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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1435 

RIN  0560-AC14 

Sugar  and  Crystalline  Fructose 
Marketing  Allotment  Regulations  for 
Fiscal  Years  1992  Through  1998 

AGENCY:  Commodity  Credit  Corporation. 

I  'SOA. 

ACTION:  Final  rule. 


SUMMARY:  The  purpose  of  this  final  niie 
IS  to  adcjpt  as  final,  with  certain 
(  hanges,  the  interim  rule  published  in 
the  Federal  Register  on  July  6.  1993  (58 
IK  36120)  and  to  adopt  as  final,  without 
any  changes,  the  interim  nile  published 
in  the  Federal  Register  on  August  6, 
1993  (58  FR  41995).  This  finaf  rule  sets 
torlh  regulations  to  implement  the 
provisions  of  sections  359  b-j  of  the 
.Agricultural  Adjustment  Act  of  1938 
(the  1938  Act),  as  amended,  regarding 
marketing  allotments  for  sugar 
processed  from  domestically  produced 
sugarcane  and  sugar  beets  and 
crystalline  fructose  (CF)  manufactured 
from  corn,  including  appeal  procedures, 
for  the  fiscal  years  1992  through  1998. 
EFFECTIVE  DATE:  Februar\'  8,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Barry,  Director,  Sweeteners 
Analysis  Division,  Consolidated  Farm 
Sen-ice  Agency  (CFSA),  United  States 
Department  of  Agriculture  (USDA), 
telephone:  202-720-3391. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866.  Base<l  on  infonnation  compiled 
by  the  USDA,  it  has  been  determined 
that  this  final  rule: 

(1)  Could  have  an  annual  effect  on  the 
economy  of  more  than  $100  million; 
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This  section  of  the  FEDERAL  REGISTER 
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(2)  Could  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities. 

A  Final  Regulatory  Impact  Analysis 
determined  that  marketing  allotments 
would  reduce  the  quantity  of 
domestically  produced  sugar  that  could 
.    be  marketed  in  the  United  States  but 
overall  raise  revenues  of  beet  and  cane 
producers,  proces.sors,  and  refiners 
through  higher  prices  to  users. 
Marketing  allotments  would  cause 
supply  disruptions  and  affect  sugar- 
producing  sectors.  States,  and  local 
communities  in  different  ways 
depending  on  their  particular  balance  of 
sugar  supply  relating  to  allotments  and 
allocations. 

Other  than  the  above  impacts,  this 
rule: 

(1)  Would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agencv; 

(2)  Would  not  materiallv  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  '^ 
rights  and  obligations  of  recipients 
thereof;  and 

(3)  Would  not  raise  novel  legal  or.-    .! 
policy  issues  arising  out  of  legal        ' 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
128firi. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  i,.  applicable 
to  this  final  rule.  The  Final  Kegulatorv' 
Impact  Analysis  determined  that  this 
regulation  has  no  significant  impact  on 
a  substantial  number  of  small  entities 
because  the  particular  marketing 
allotment  options  considered  do  not 
affect  the  paperwork,  reporting,  or 
compliance  burdens  of  the  small  entities 
in  the  program.  The  Commodity  Credit 
Corporation  (CCC)  thus  certifies  that  the 
rule  will  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  the  implementation  of 
each  option  is  available  on  request  from 
the  above-named  individual. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
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action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
necessary  for  this  final  rule. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  final  rule  applies  are: 
Commodity  Loans  and  Purchases — 
10.051. 

Paperwork  Reduction  Act 

The  information  collection 
roquirenients  for  sugar  beet  and 
sugarcane  processors  and  raw  cane 
sugar  refiners  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  through  March  31.  1996.  and 
assigned  OMB  no.  0560-0138. 

The  public  reporting  burden  for  the 
approved  collections  of  information  is 
estimated  to  average  90  minutes  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintainin<^  the 
data  needed,  and  computing  and 
reviewing  the  collection  of  information. 

Development  of  information 
collection  requirements  for  sugarcane 
growers  subject  to  proportionate  shares 
has  not  been  finalized.  These 
information  requirements  will  be 
submitted  to  OMB  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S. 0,^35]^ 

Executive  Order  12372  and  Executive 
Order  12778 

The  program  covered  by  this  final  rule 
is  not  subject  to  the  provisions  of 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  notice 
related  to  7  CFR  part  3015.  subpart  \', 
published  at  48  FR  29115  (June  24, 
1983). 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  final  rule  preempt 
State  law  to  the  extent  such  laws  are 
inconsistent  with  the  provisions  of  this 
final  rule.  This  final  rule  is  not 
retroactive.  Before  any  action  may  be 
brought  regarding  the  provisions  of  this 
final  rule,  the  administrative  appeal 
rights  set  forth  at  7  CFR  part  780  must 
be  exhausted. 
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Background 

Title  IX  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990 
(the  1990  Act),  which  was  enacted  on 
November  28.  1990.  amen<led  the  1938 
Act  to  provide  for  the  establishment, 
under  certain  circumstances,  of 
murketmg  allotments  for  sugar  and  CF 
for  fiscal  years  1992  through  1996. 
Section  111  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Amendments 
Act  of  1991.  which  was  enacted  on 
December  13.  1991.  amended  several 
portions  of  the  1938  Act's  marketing 
allotment  provisions.  Pub.  L.  102-535, 
Certain  Producers  of  Sugarcane, 
Provision  for  Equitable  Treatment, 
which  was  enacted  on  October  27.  1992. 
further  amended  provisions  pertaining 
to  penalties  for  producers  in  Louisiana 
who  harvest  acreage  in  excess  of 
proportionate  shares.  The  Omnibus 
Budget  Reconciliation  Act  of  1993  (Pub. 
L.  103-66).  which  was  enacted  on 
August  10.  1993,  amended  section  359b 
of  the  1938  Act  by: 

(1)  Extending  the  marketing  allotment 
provisions  through  fiscal  year  1998, 

(2)  Allowing  a  processor  of  sugar 
beets  or  sugarcane  to  market  sugar  in 
excess  of  allocation  in  order  to  facilitate 
the  exportation  of  such  sugar. 

(3)  No  longer  counting  sugar  under 
loan  as  sugar  marketed,  and 

(4)  Imposing  a  civil  penalty  only  if  a 
processor  kjiowingly  violates  its 
marketing  allocation  limit. 

Summary  of  Comments 

An  interim  rule  to  implement  the 
1938  Act's  provisions  for  sugar 
marketing  allotments  was  published 
July  6,  1993  (58  FK  36120)  and  an 
interim  rule  to  implement  the  appeal 
regulations  was  published  August  6. 
1993  (58  FR  41995).  Fifteen  comments 
were  received  from  interested  persons 
regarding  the  interim  regulations:  four 
from  cane  industry  trade  associations, 
one  from  an  independent  sugarcane 
grower,  three  from  sugar  beet  processing 
companies,  two  from  farm  bureaus,  one 
from  a  sugar  beet  grower  organization, 
one  from  a  beet  sugar  trade  association, 
one  from  a  corn  refining  company,  one 
signed  by  three  members  of  Congress, 
and  one  from  a  State  Commissioner  of 
Agriculture 

Discussion  of  Comments 

1.  There  were  10  comments 
addressing  the  3-factor  criteria  used  to 
establish  the  percentage  factors  for 
splitting  the  overall  marketing  allotment 
between  the  cane  and  beet  sectors. 

Eight  comments  dealt  with  the 
weights  assigned  each  of  the  criteria 
Four  commenters  wanted  past 


marketings  to  be  the  predominant  or 
only  criterion  used  to  establish  the 
per(  entage  factors  Their 
recommendations  for  weighting  past 
marketings  ranged  from  66  1/3  percent 
to  100  percent.  Three  commenters 
endorsed  CCCs  use  of  equal  weights  for 
all  three  criteria.  One  commenter  called 
for  flexibility  in  setting  weights. 

One  commenter  suggested  that,  when 
establishing  the  percentage  factors,  the 
Secretary  not  use  the  past  marketing 
histories  of  defunct  processors. 

One  commenter  urged  flexibility  in 
the  definition  of  "pnKessing  capacity" 
in  times  of  drought.  It  was  suggested 
that  processing  capacity  be  defined  as 
the  greater  of: 

(1)  The  maximum  production  during 
the  1985-1989  crop  year  period,  or 

(2)  The  maximum  production  during 
the  immediately  preceding  five  crop 
years. 

The  1938  Act  requires  the  use  of  the 
three-factor  criteria  for  determining  the 
percentage  factors  for  overall  beet  and 
cane  sugar  allotments  (7  CFR  1435.511). 
State  cane  sugar  allotments  (7  CFR 
1435.512),  and  beet  and  cane  processor 
marketing  allotment  allocations  (7  CFR 
1435.513).  In  each  of  these  CFR 
sections,  the  regulations  state:  "Each  of 
the  three  criteria  *   •   *   will  be 
weighted  equally,  or  as  deemed 
appropriate  by  CCC  for  each  year 
allotments  are  in  effect. 

CCC  reaffirms  its  position  that  equal 
weighting  for  the  three  factors  is 
generally  appropriate  for  purposes  of 
the  marketing  allotment  statute,  unless 
a  different  weighting  is  determined  to  be 
more  appropriate  for  a  particular  fiscal 
year  in  light  of  the  circumstances 
existing  at  such  time.  Equal  weights 
were  assigned  to  each  of  the  three 
factors  when  allotments  were  instituted 
in  FY  1993.  An  evaluation  of  the 
comments  made  and  the  effects  of  the 
FY  1993  allotments,  and  the  experience 
gained  during  the  administration  of  the 
allot.ments.  confirms  that  such 
flexibility  is  necessary  in  order  to  avoid 
imposing  disproportionate  negative 
effectsr'drKa  few  processors,  while 
having  no  effect  on  other  processors  that 
have  also  pxpanded  production  since 
the  base^eriod.  or  resulting  in 
incrpa^d  prices  considerably  more  than 
necessary  to  achieve  the  objectives  of 
the  no  cost  price  support  program  for 
sugar  beets  and  sugarcane.  CCC  must 
carefully  evaluate  the  weighting  of  the 
three  factors  in  order  to  achieve  the 
statutory  goals  of  fairness,  efficiency 
and  equity  in  allocating  market  shares 
and  to  avoid  causing  excessive  prices 
for  consumers  and  industrial  users  of 
sugar.  Moreover,  in  the  abstract,  it 
cannot  be  determined  that  differing 


weights  would  be  appropriate  under  the 
conditions  existing  in  each  year  in 
which  the  allotments  might  be  imposed. 

CCC  also  believes  the  definition  of 
"processing  capacity"  should  be 
retained.  Qualifying  the  definition  for 
drought  opens  up  arguments  for  other 
crop  problems,  such  as  premature 
freezes,  hurricane  damage,  flooding, 
disease  problems,  and  so  forth,  and 
would  require  complicated 
determinations  of  relative  degree  of 
damage.  Finally,  the  1938  Act  explicitly 
states  that  the  percentage  factors  for 
establishing  the  overall  beet  and  cane 
sugar  allotments  shall  consider 
marketings  of  sugar  during  the  1985 
through  1989  time  period.  Therefore, 
past  marketings  of  recently  defunct 
processors  must  be  included  in  the 
calculations.  Thus,  the  3-factor  criteria 
specified  in  the  interim  rule  are  adopted 
without  change. 

2.  Nine  comments  were  received 
concerning  the  treatment  of  sugar 
pledged  for  price-support  loans  when 
allotments  were  in  effect. 

The  commenters  were  critical  of 
defining  marketing  to  include  the 
pledging  and  repledging  of  sugar.  Thi^se 
concerns  were  addressed  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1993.  which  amended  the  previous 
statute  so  that  only  loan  forfeitures  and 
sales  mav  count  against  allocations. 

Thus, '^§1435.510.  1435.513.  and 
1435.528  are  revised  accordingly.  Also, 
§  1435.513  is  revised  to  require  that  a 
sale  between  processors  to  enable  the 
purchasing  processor  to  fiilfill  its 
allocation  be  reported  to  CCC  within  a 
week  of  the  date  of  such  sale.  The 
interim  rule  had  required  that  such  sale 
be  reported  within  2  days.  This  earlier 
requirement  resulted  in  an  undue 
paperwork  burden. 

3.  There  were  seven  comments 
concerning  allocations  of  the  marketing 
allotments.  Three  comments  concerned 
the  reassignment  of  deficits.  One 
cooimenter  suggested  that  CCC  set  a 
specific  timetable  for  assessing  the  need 
to  reassign  deficits  and  make  the 
timetable  krujwn  to  the  industry  in 
advance.  One  commenter  recommended 
reassignment  of  deficits  after  20  days, 
and  another  after  30  days. 

CCC  acknowledges  the  need  for 
prompt  reassignment  of  deficits  relative 
to  marketing  allocations,  so  as  not  to 
short  the  market.  However,  it  is  also 
important  to  allow  deficit  companies 
reasonable  time  to  purchase  sugtu  and 
fill  the  deficit.  When  allotments  were 
announced  during  fiscal  year  1993.  the 
first  rcassignments  were  made  26  days 
later  and  related  only  to  the  cane  sector. 
The  next  reassignments.  wh'ch  related 
to  both  the  cane  and  beet  sectors. 
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occurred  56  days  later.  The  timing  of  the 
second  reassignment  was  partially 
impacted  by  delays  in  some  processors' 
monthly  reporting.  Because  the  most 
recent  data  available  are  crucial  for 
determining  reassignments,  and  CCC 
cannot  always  be  assured  of  timely 
receipt  of  processor  data,  CCC  can  only 
ensure  that  reassignments  will  be  made 
as  soon  and  as  frequently  as  practicable. 

Thus,  §  1435.514  is  revised 
accordingly. 

Two  commenters  called  for 
allowances  for  new  processors.  CCC 
once  again  notes  that  the  sugar 
marketing  allotment  provisions  of  the 
1938  Act  do  not  provide  for  special 
treatment  for  new  entrants.  Such 
processors  will  be  unable  to  acquire  a 
past  marketings  status  but  may  acquire 
processing  capacity  and  the  abiUty  to 
market  sugar. 

Thus.  CCC  rejects  the 
recommendation. 

One  commenter  recommended  that 
CCC  be  required  to  publish  sugar 
marketing  allotments  at  least  2  months 
before  the  begiruiing  of  the  fi.scal  year, 
and  if  readjustments  are  needed,  they 
should  be  announced  in  advance  of 
each  quarter.  However,  the  statute 
requires  that,  before  the  beginning  of 
each  quarter,  the  CCC  establish,  adjust, 
or  suspend  marketing  allotments 
depending  on  its  assessment  of 
appropriate  factors.  Therefore.  CCC 
cannot  impose  allotments  at  the 
beginning  of  each  fiscal  year  to  be 
subsequently  adjusted  or  suspended  as 
needed.  Furthermore,  CCC  requires 
fiexibility  in  the  time  for  announcing 
allotments  and  readjustments,  balancing 
the  need  for  up-to-date  information  and 
analysis  with  the  need  of  companies  for 
i^^  much  advance  notice  as  possible. 

Therefore.  CCC  rejects  the 
recommendation. 

One  commenter  recommended  that 
the  allocation  of  a  facility  closing  or 
curtailing  operations  be  transferred 
along  with  each  grower's  production 
history  to  other  processors  in  the  same 
Slate.  Jipd  if  that  State  cannot  fulfill  the 
allocation,  to  beet  processors  outside  the 
Statp. 

CCC  reiterates  that  under  the 
provisions  of  the  1938  Act.  allocations 
are  not  made  on  a  facility  basis,  but 
rather  on  a  processor  basis.  At  the 
l.rocessor  level,  a  plant  closing  would 
have  no  effect  on  past  marketings  and 
would  reduce  processing  capacity  after 
five  years,  if  the  former  production  by 
the  closed  facility  were  not  offset  by 
increased  production  at  other  facilities 
(nvned  by  the  processor.  Once  a  fa(.il^ 
is  shut  down.  CCC  would  have  to  assess 
whether  the  processor's  ability  to 
market  would  be  affected,  and  if  ttte 


processor  were  placed  in  a  "deficit"  due 
to  the  closure  of  a  facility,  CCC  would 
reassign  the  deficit. 

Thus,  CCC  rejects  the 
recommendation. 

4.  Three  commenters  questioned 
CCC's  definition  of  sugar  in  its  various 
forms.  Two  commenters  wanted  liquid 
fructose  derived  from  sucrose  to  be 
excluded  from  the  definition  of  sugar. 
CCC  continues  to  maintain  that,  based 
on  well  established  definitions  of  sugar 
and  sucrose,  fructose  from  sucrose  is 
sugar,  rather  than  a  sugar  product.  Sugar 
products  which  are  not  subject  to 
allotment  >vould  consist  of  products, 
other  than  sugar,  whose  majority 
content  is  not  sucrose  or  which  are  not 
suitable  for  human  consumption. 
Permitting  liquid  fiaictose  derived  from 
sucrose  to  be  exempt  from  marketing 
allotments  would  be  a  circumvention  of 
the  purposes  of  the  statute. 

Thus,  the  definition  of  isugar  as 
provided  in  the  interim  rule  is  adopted 
without  change. 

One  commenter  alleged  inconsistency 
regarding  to  CCC's  definitions  for 
molasses,  cane  syrup,  liquid  sugar,  and 
edible  molasses,  and  referred  to  the 
need  to  conform  with  U.S.  Customs 
definitions.  CCC  in  the  interim  rule 
adopted  the  Customs  definition  of 
liquid  sugar  but  also  indicated  the  need 
to  distinguish  among  Hquid  sugar,  cane 
syrup,  and  sugar  syrup.  Regarding 
molasses,  the  Customs  definition  refers 
only  to  high-test  or  invert  molasses 
which  is  not  molasses  but  actually  a 
sugar.  CCC  has  found  no  universally 
accepted  industry  definition  of  molasses 
in  terms  of  precise  content  of  sucrose  or 
sucrose-equivalent  of  invert  sugars. 
Edible  molasses  is  considered  a  sugar, 
with  a  sucrose-solids  content  of 
approximately  over  60  percent.  Sugar 
syrup  has  a  higher  sucrose  content  but 
its  precise  demarcation  from  edible 
molasses  is  not  given.  Both  sugars  are. 
defined  by  CCC,  for  program  purposes, 
in  terms  of  sucrose-solids  content. 
However,  CCC  does  agree  that  the 
definition  of  sugar  s\Tup.  as  contained 
in  the  inter*  m  rule,  may  be  further 
clarified  by  stating  that  it  is  not 
principally  of  crystaHine  structure. 

Thus.  §  1435.502  is  revised 
accordingly. 

5.  Two  commenters  urged  USDA  to 
reconsider  imposing  penalties  on 
processors  who  had  already  exceeded 
their  allocation  prior  to  the 
announcement  of  allotments/ 
allocations.  The  Omnibus 
Reconciliation  Act  of  1993  has  amended 
the  1938  Act  to  exempt  processors  from 
penalties  unless  they  "knowingly" 
marketed  sugar  in  excess  of  allocation. 


Thus,  §  1435.528  is  revised 
accordingly. 

6.  There  were  four  comments 
concerning  proportionate  shares  to 
producers.  One  commenter  wanted 
clarification  of  the  circumstances  under 
which  more  than  the  average  per  acre 
yield  for  the  preceding  five  years  would 
be  utilized  in  determining  the  State's 
per  acre  yield  goal.  The  interim  rule 
states  in  §  1435.521  that  the  State's  per- 
acre  yield  goal  will  be  at  a  level  not  less 
than  the  State  average  per-acre  yield  for 
the  preceding  5  years,  adjusted  by  the 
State  average  recovery  rate.  However, 
section  359f(b)(3)(A)  "of  the  1938  Act 
actually  states  that  the  State's  average 
per-acre  yield  goal  shall  be  at  a  level 
(not  less  than  the  State  average  per-acr« 
yield  for  the  preceding  5  years,  as 
determined  by  the  Secretary)  that  will 
ensure  an  adequate  net  return  per 
pound  to  producers,  taking  into 
consideration  any  available  production 
research  data  that  the  Secretary  deems 
relevant.  Section  359f(b)(3)(B)"of  the 
1938  Act  also  states  that  the  Secretary 
shall  adjust  the  per  acre  yield  goal  by 
the  average  recovery  rate. 

Thus,  §  1435.521 'is  revised 
accordingly. 

Another  commenter  wanted  CCC  to 
require  Louisiana  farmers  to  complete 
acreage  reporting  by  July  1  and  inform 
producers  by  .August  15  of  the  acreage 
that  may  be  planted  to  meet  their 
proportionate  shares  for  the  following 
crop  year.  However.  CCC  is  not  able  to 
determine  whether  allotments  will  be 
implemented  that  far  in  advance. 

Thus,  CCC  rejects  this 
recommendatioif 

The  third  comment  concerned  a 
recommendation  that  sugarcane  acreage 
certified  with  ASCS  by  )uly  be 
immediately  figured  into  a  farm  base 
history  for  marketing  allotment 
calculations  for  the  following  fiscal  year 
when  the  crop  is  harvested.  However, 
the  1938  Act  specifically  states  that  the 
acreage  base  for  any  farm  is  equal  to  the 
average  of  the  acreage  planted  or 
considered  planted  for  harvest  for  sugar 
or  seed  in  each  of  the  5  crop  years 
preceding  the  fiscal  years  that 
proportionate  shares  will  be  in  effe<:t. 
The  acreage  certified  in  Julv  is 
considered  the  current  crop  year  for  the 
fiscal  year  that  starts  on  the  following 
October  1 . TWfis,  the  1938  Act  doi»  m-t 
permit  CCC  to  use  the  Julv  data  in 
dfitermining  proportionate  shares. 

The  last  comment  concerned  a  request 
that  any  reduction  in  acreage  eligibility 
as  a  result  of  proportionate  shanks  jiot 
result  in  any  reductions  in  future  farm 
base  levels.  Undercurrent  policy,  the 
acreage  certified  in  July  is  used  fi,r         ' 
calculating  a  farm's  acreage  base. 
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regardless  of  whether  allotments  (and 
proportionate  shares)  are  subsequently 
instituted. 

7.  There  were  two  comments 
concerning  reasonable  ending  slocks  in 
the  trigger  formula  for  marketing 
allotments.  One  commenter  said  USDA 
should  choose  a  method  to  define 
reasonable  stocks  in  order  to  give 
credibility  to  the  process  by  which 
allotments  are  imposed  The  other 
commenter  supported  flexibility  in 
determining  reasonable  carry-ovor 
stocks,  but  sugjijested  USDA  use  a  range 
of  stocks-to-use  ratios  in  order  to  remain 
consistent. 

CCC  has  consistently  n^jected  a 
mechanical  formula  for  determining 
reasonable  ending  stocks,  and  instead 
depends  on  a  comprehensive  analysis  of 
the  market  situation,  outlook,  and 
prices.  A  purely  statistical  ratio  cannot 
capture  the  full  complexity  of  the  sugar 
market.  ; 

Thus,  tec  rejects  the 
recommendation. 

8  Two  commenters  rec:ommendpd 
that  CCCallow  swaps  between  beet  and 
quota  or  domestically  produced  sugar  to 
facilitate  exportation  of  surplus  sugar. 
The  current  regulations  do  not  address 
this  issue  of  "swapping  "  Rather,  this 
issue  will  have  to  be  addressed  in  terms 
of  further  rulemaking  i.e..  a  new 
proposed  rule,  followed  by  a  comment 
period  and  final  rule. 

g  One  commenter  urged  USDA  to  use 
the  required  monthly  data  submitted  by 
the  industry  under  section  359a  of  the 
1938  Act  for  calculating  all  phases  of 
allotments  and  allocations  because  these 
are  the  best  data  available.  CCC  agrees 
with  the  need  to  use  the  best  available 
data  for  determining  allotments  and 
allocations.  However,  the  rule  is  not 
changed  for  this  comment  because  the 
data  published  by  the  World  Outlook 
and  Situation  Board  and  the  National 
Agricultural  Statistics  Service  are 
deemed  as  "official"  USDA  estimates 

10  One  commenter  wanted  the  term 
"US  Market  Value"  for  sugarcane  to  be 

defined  as  "the  daily  New  York  No.  14 
contract  settlement  price  for  the  nearest 
month  less  prevailing  discounts  for  raw 
sugar." 

CCC  does  not  agree  with  this  proposal 
bcc:ause  discounts  to  the  No.  14  contract 
price  vary  continually  over  time  and 
among  the  different  refiners. 

1 1  One  commenter  reiterated  a 
[)r»!vious  contention  that  CF  is  a 
premium  product  to  sugar,  does  not 
compete  with  sugar,  and  has  value 
based  on  qualities  lacking  in  sugar  The 
commenter  wanted  the  calculation  of  CF 
equivalence  to  be  revised  to  give  CF 
credit  for  qualities  that  sugar  does  not 
po.sscss.  CCC  maintains  that  if  CF  is  a 


premium  product  to  sugar,  then  less 
(not  more)  of  CF  would  be  equivalent  to 
the  sugar  quantity  of  200,000  tons. 
Furthermore,  the  price  premium  of  CF 
depends  not  just  on  the  inherent  quality 
of  CF  relative  to  sugar  but  on  transient 
market  conditions,  including  variable 
competitive  relationships  among 
alternative  sweeteners. 

Thus.  CCC  rejects  the 
recommendation. 

12.  The  following  comments  are 
considered  to  be  outside  the  limits  of 
this  rulemaking,  or  are  clearly  contrary 
to  the  provisions  of  the  1938  Act: 

(1)  Proportionate  shares  should  be 
established  for  Florida  independent 
grow«;rs. 

(2)  Imports  of  sugar  from  Canada 
should  be  reduced  to  traditional  levels, 
and 

(3)  Allotments  and  allocations  cannot 
be  justified  for  fiscal  1994. 

Thus.  CCC  does  not  address  these 
matters. 

13  No  comments  were  received 
regarding  appeal  regulations  published 
August  6.  1993  (58  FR  41995). 

Thus.  7  CFR  1435.530  is  adopted  as 
provided  in  the  interim  rule. 

Additional  Changes 

14.  Two  additional  sections  of  the 
interim  rule  are  revised  to  include  the 
specific  wording  of  the  1938  Act. 

First.  §  1435.507(a)  is  revised  to  say 
that  CCC  will  make  quarterlv  re- 
estimates  "no  later  than  the  beginning" 
of  each  of  the  second  through  fourth 
quarters  of  thq  fiscal  year,  rather  than 
"before  the  beginning  of  each  quarter". 
This  will  bring  the  regulations  into 
conformance  with  section  359b(2)  of  the 
1938  Act. 

Second.  §  1435.520(b)  is  revised  to  say 
that  a  processor's  allocation  will  be 
shared  among  producers  in  "a  fair  and 
eqiutahle  manner  which  adequately 
reflects"  each  producers  production 
history,  rather  than  in  "a  fair  and 
adequate  manner".  This  will  bring  the 
regulations  into  conformance  with 
section  35')l(.i)  of  the  1938  A(t. 

List  of  Subjects  in  7  CFR  Part  1435 

Administrative  practice  and 
procedures.  Appeals.  Loan  programs/ 
agriculture.  Marketing  allotments.  Price 
support  programs.  Reporting  and 
recordkeeping  requirements.  Sugar. 

Accordingly,  the  interim  rule 
amending  7  CFR  part  1435.  which  was 
published  on  August  6.  1993.  (58  FR 
41995)  is  adopted  as  final  without  any 
changes,  and  the  interim  rule  amending 
7  CFR  part  1435  which  was  published 
on  July  6.  1993.  (58  FR  36120)  is 
adopted  as  final  with  the  following 
changes: 


PART  1435— SUGAR 

1.  The  authority  citation  for  7  CFR 
part  1435  continues  to  read  as  follows: 

Authority:  7  U.S  C.  1359£a-n59j),  1421, 
1423.  1446^;  15  U.S.C.  714b  and  714c. 

2.  In  §  1435.500.  paragraphs  (a)(1)  and 
(a)(2)  are  revised  to  read  as  follows: 

$1435.500    Applicability. 

(a)  •    •    * 

(1)  The  marketing  by  processors, 
during  fiscal  years  1992  through  1998. 
of  sugar  processed  from  domestically 
produced  sugarcane  and  sugar  beets; 

(2)  The  marketing  by  manufacturers, 
during  fiscal  years  1992  through  1998. 
of  crystalline  fructose  manufactured 
from  corn; 

*  *         *         •         ft 

3.  In  §  1435.502.  the  definition  of 
"sugar  syrup"  is  revised  to  read  as 
follows: 

§1435.502    Definitions. 

*  •         *         •         * 

Sugar  svTup  means  a  direct- 
consumption  sugar,  whii:h  is  not 
principally  of  crystalline  structure,  that 
has  s  sucrose  or  sucrose-equivalent 
invert  sugar  content  of  less  than  94 
percent  of  the  total  soluble  solids. 
ft         ft         *        ft         ft 

4  In  «j  1435.507,  paragraph  (a) 
introductory  text  is  revised  to  read  as 

follows: 

§  1435.507    Annual  estimates  and  quarterly 
re-estimates. 

(a)  Before  the  beginning  of  each  of  the 
fiscal  years  1993  through  1998.  CCC  will 
estimate,  and  no  later  than  the 
beginning  of  each  of  the  second  through 
fourth  quarters  of  such  fiscal  years.  CCC 
will  re-estimate,  for  such  fiscal  year- 
ft         ft         ft         ft         ft 

5.  In  §  1435.510.  paragraph  (d)  is 
revised  to  read  as  follows: 

§  1435.510    Adjustment  of  overall  allotment 
quantity. 

ft  ft         ft         ft         ft 

(d)  If  the  overall  allotment  qu.intity  is 
reduced  under  paragraph  (a)(  1 )  of  this 
section  and  the  quantity  of  sugar  and 
sugar  products  marketed,  at  the  time  of 
the  reduction,  exceeds  the  processors" 
reduced  allocation,  the  quantity  of 
excess  sugar  or  sugar  proilucts  marketed 
will  be  deducted  from  the  processor's 
next  allocation  of  an  allotment,  if  anv. 
The  exceptions  provided  for  in 
<^  1435.513  shall  be  applicable  in 
d(;terniining  whether  a  processor  has 
exceeded  a  reduced  allocation. 
ft         ft         ft         ft         ft 

6.  In  §1435.513: 

A.  Paragraph  (f)  is  revised, 

B.  Paragraph  (g)  is, removed,  and 


UMI 


C.  Paragraph  (h)  is  redesignated  as 
paragraph  (g)  and  redesignated 
paragraph  (g)  is  revised  to  read  as 
follows: 

§  1435.513    Allocation  of  marketing 
allotments  to  processors. 

*         ft         ft         ft         ft 

(D  During  any  fiscal  year  in  which 
marketing  allotments  are  in  effect  and 
allncited  to  processors,  the  total  of  the 
quantity  of  sugar  and  sugar  products 
marketed  by  a  processor  shall  not 
exceed  the  quantity  of  the  allocation  of 
the  allotment  made  to  the  processor. 

(g)  Paragraph  (f)  of  this  section  shall 
not  apply  to  any  sale  of  sugar  by  a 
[)rocessor  to  another  processor  that  is 
made  to  enable  the  purchasing 
processor  to  fulfill  the  purchasing 
processor's  allocation  of  an  allotment. 
Such  sales  shall  be  reported  to  CCC 
within  a  week  of  the  date  of  any  such 
sale. 

7.  In  t)  1435.514.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1435.514    Reassignment  of  deficits. 

(a)  From  time  to  time  in  each  fiscal 
year  that  marketing  allotments  are  in 
effect.  CCC  will  determine  whether 
proces.sors  of  sugar  beets  or  sugarcane 
uill  be  able  to  market  sugar  covered  bv 
the  portions  of  the  allotments  allocated 
to  them.  These  determinations  will  be 
made  giving  due  coiiMileration  to 
( iirrent  inventories  of  sugar,  estimated 
production  of  sugar,  expect  »d 
marketings,  and  any  other  pertinent 
factors.  The.se  determinations  will  he 
made  as  soon  and  as  frequently  as 
practicable. 

•  ft         ft         ft         ft 

H  In  §  1435.520.  paragraph  (b)  is 
revised  to  read  as  follows: 

§1435.520    Sharing  processors' 
allocations  witti  producers. 

*  ft         ft         ft         ft 

(b)  Whenever  allocations  of  a 
marketing  allotment  are  established  or 
adjusted,  every  sugar  beet  processor  and 
sugarcane  processor  must  provide  to 
C;CC  such  adequate  assurances  as  are 
required  to  ensure  that  the  processor's 
allocation  will  be  shared  among 
producers  ser\ed  by  the  processor  in  a 
fair  and  equitable  manner  which 
adequately  reflects  each  producer's 
proiiurJion  history. 

•  ft         ft         ft         ft 

9.  In  ti  1435.521,  paragraph  (( )  (1)  is 
revised  to  read  as  follows: 

§1435.521    Proportionate  stiares  for 
producers  of  sugarcane. 

*  ft         ft         ft         ft 

(i  )  *    *    * 

(1)  Lstablish  the  State's  per-acre  yield 
goal  at  a  level  (not  less  than  the  average 


per-acre  yield  in  the  State  for  the 
preceding  5  years)  that  will  ensure  an 
adequate  net  return  per  pound  to 
producers  in  the  State,  taking  into 
consideration  any  available  production 
research  data  considered  relevant; 
*         •       *ft         ft         ft 

10.  In  §  1435.528.  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  1 435.528    Penalties  and  assessments. 

(a)  In  accordance  with  section 
359b(d)(3)  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  (7 
U.S.C.  1359bb(d)(3)).  any  sugar  beet 
processor  or  sugarcane  processor  who 
knowingly  markets  sugar  or  sugar 
products  in  excess  of  the  processor's 
allocation  in  violation  of  §1435.513 
shall  be  liable  to  CCC  for  a  civil  penalty 
in  an  amount  equal  to  3  times  the  U^ 
market  value,  at  the  time  the  violadon 
was  committed,  of  that  quantitybf  sugar 
involved  in  the  violation, 

(b)  In  accordance  with,s<*ction 
359b(d)(3)  of  the  Agrkljltural 
Adjustment  Act  of  L938,  as  amended  (7 
U.S.C.  1359bb(d)(3f),  any  manufacturer 
of  CF  who  knowingly  markets  CF  in 
excess  of  the  manufacturer's  marketing 
allotment  shall  pay  to  CCC  a  civil 
penalty  in  an  amount  equal  to  3  times 
the  U.S  market  value,  at  the  time  the 
violatioB'was  comniitti'd.  of  that 
quantitlof  CF  involved  in  the  violation 

.-l      ft         ft         ft  _ 

Signed  at  Washington.  IX:.  on  h\-h 
109.=) 

Grant  Buntrock, 

Acting  Ext'Ciitlvr  l';re 

Commodity  Credit  Corp^ation 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  330 
RIN  3064-AB28 

Deposit  Insurance  Coverage 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Final  rule. 


SUMMARY:  The  FDIC  is  amending  its 
deposit  insurance  regulations  to  require 
that:  Upon  request,  an  insured 
depository  institution  disclose  in 
writing  to  depositors  of  employee 
benefit  plan  funds,  its  current  Prompt     ' 
Corrective  Action  (PCA)  capital 
category,  its  capital  ratios,  and  whether 
employee  benefit  plan  deposits  would 
be  eligible  for  "pass-through"  insurance 
coverage;  upon  opening  an  account 


comprised  of  employee  benefit  plan 
funds,  an  insured  depositorv  institution 
disclose  in  writing  its  PCA  capital 
category,  a  description  of  the 
requirements  for  "pass-through" 
insurance  coverage  and  whether,  in  the 
institution's  judgment,  the  deposits  are 
eligible  for  "pass-through"  deposit 
insurance:~and  when  emplovee  benefit 
plan  deposits  placed  with  an  insured 
depository  institution  would  no  longer 
qualify  for  "pass-throiigh"  insurance 
coverage,  the  institution  disclose  in 
writing  to  all  existing  emplovee  benefit 
plan  depositors  within  10  business  days 
the  institution's  PCA  capital  category  " 
and  that, new,  rolled-over  or  renewed 
employee  benefit  plan  deposits  will  not 
be,eKgible  for  "pass-through  "  deposit 
insurance  coverage. 

The  FDIC  is  also  making  a  number  of 
technical  amendments  to  its  insurance 
regulations  concerning  commingled 
accounts  of  bankruptcy  trustees,  joint 
accounts,  accounts  for  which  an  insured 
depositor}'  institution  is  acting  in  a 
fiduciary  capacity,  and  accounts  for 
which  an  insured  depository  institution 
is  acting  as  the  trustee  of  an  irrevocable 
trust. 

The  intended  effect  of  the  final  rule  is 
to  provide  employee  benefit  plan 
depositors  important  information,  not 
otherwise  available,  on   "pass-through" 
deposit  insurance  which  may  be  needed 
iG  prudently  manage  their  funds.  The 

iial  amendments  clarif\- the 
insurance  rules  invoh  ing  commingled 
accounts  of  bankruptcy  trustees,  joint 
accounts,  accounts  for  which  an  insun-d 
depository  institution  is  acting  in  a 
fiduciary  capacity,  and  accounts  for 
vviiii  ii  an  insured  fiepository  institution 
IS  acting  as  the  trustee  of  an  irrevocable 
trust. 

EFFECTIVE  DATES:  The  amendments  lo  12 
CFR  330.12  are  effective  on  (ulv  1.  1*195 
The  amendments  to  12  CFR  330.6. 
330.7.  330.10  and  330.11  are  effective 
on  March  13,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
DanieFM.  Gautsch,  Examination 
Specialist,  Division  of  Supervision  (202/ 
898-6912)  or  Joseph  A.  Di.Nuzzo. 
Counsel,  Legal  Di\  ision  (202/898-7349). 
Federal  Deposit  Insura^ice  Corporatifjn, 
550  17th  Street,  NW,  Washington.  DC. 
20429. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  .May  1993.  the  FDIC  Board  of 
Directors  (Board)  revised  §  330.12  of  the 
FDIC's  regulations  (12  CFR  330.12)  (58 
FR  29952  (May  25.  1993))  to  reflect  the 
new  limitations  imposed  by  section  311 
of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Ac  t  of  199 j 
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(Pub.  L.  102-242.  105  Stat.  2236) 
(I'DICIA)  on  the  "pas.s-thrnuRh"  depctsit 
in.surance  provided  for  errrplovo*;  benefit 
(iccoiints.  ('■Pass-through"  in.suran*  e 
means  that  the  insurance  coverage 
passes  through  to  each  owner/ 
beneficiary  of  the  appbcable  deposit.) 
.•\s  rrquired  bv  section  311  of  FDICIA. 
under  the  revised  rules,  whether  an 
employee  benefit  plan  deposit  is 
entitled  to  "pass-through"  deposit 
iiisuraiif  e  coverage  is  based,  in  part.      , 
upon  the  capital  status  of  an  insured 
depository  institution  at  the  time  the 
deposit  is  accepted. 

Under  §§  330.12  (a)  and  (b).  "pass- 
through"  insurance  shaU  not  be 
provided  if.  at  the  time  an  employee 
benefit  plan  deposit  is  accepted,  the 
institution  may  not  accept  brokered 
deposits  pursuant  to  section  29  of  the 
rni  Act  (12  U.S.C.  1831f(a))  unless,  at 
the  time  the  deposit  is  accepted:  (1)  The 
institution  meets  each  applicable  capital 
standard,  and  (2)  the  depositor  receives 
a  written  statement  from  the  institution 
indicating  that  such  deposits  are  eligible 
for  insurance  coverage  on  a  "pass- 
through"  basis  '  The  written  statement 
ri"C)uired  under  this  exct'ption  tiuist  be 
provided  each  time  a  deposit  is  made  or 
Hilditional  employee  benefit  plan  funds 
are  placed  with  the  insured  institution 
58  FR  29957  (M,-v  25.  1993), 

Section  29  of  the  FDl  Act  prohibits 
insured  depository  institutions  (hat  are 
"adequirfely  capitalized"  hut  have  not 
obtained  a  broker  deposit  waiver  from 
the  FDR;  and  "undercapitalized" 
institutions  (or  institutions  in  lower     '     ^ 
capital  categories)  from  accepting 
urokered  deposits.^  A  brokered  deposit 
is  defined  in  «i  337.6  cf  the  FDlC's 
regulations  (12  CFR  337. ti)  as  any 
deposit  that  is  obtained,  directly  or 
indirectly,  from  or  through  the 
mediation  or  assistance  of  a  deposit 
brokor. 

On  December  8.  VM3.  the  FDIC 
published  in  the  Federal  Register  a 
proposed  rule  (58  FH  b4521)  to  impose 
several  specific  disclosure  requirements 
upon  insured  depository  institutions 
regarding  the  availability  of  "pass- 
through"  insurance  coverage  for 
employee  benefit  plan  deposits.  In 
summary,  the  proposed  rule  would  have 
required  ihct   (1)  I'pon  request  (within 
two  business  days  after  receipt  of  such 
request),  an  insured  depository 


'  The  recordkot^ping  rwqiiirenicnls  of  t|  3J0  4  of 
Ihe  KDIC's  reKuldlions  also  would  have  lo  b« 
Mtivned.  12  CFK  310  12(a)  St  130.4. 

'"Well  capitalized"  mMired  inslilution»  can.  in 
certain  circumsidnces,  avoid  a  lapsa  in  eligibility 
for '  jMss-lhrouKh  "  insurance  of  employee  b«ne!it 
plan  deposit*,  should  the  institution's  PCA  capital 
(.ilegory  tje  reduced  to  '  iidequalely  capitalized",  hy 
obtaining  a  broker  deposit  waivar  from  the  FDIC. 


institution  provide  written  notice  to  any 
existing  or  prospective  depositor  of 
t>niplovee  benefit  plan  hinds  of  the 
institution's  leverage  ratio.  Tier  1 
risked-based  capital  ratio,  total  risk- 
baseil  capital  ratio.  PCA  capital  category 
and  whether  or  not,  in  the  opinion  of 
the  institution,  employee  benefit  plan 
deposits  made  with  the  institution 
would  be  entitled  to  "pass-through" 
insurance  coverage;  (2)  upon  Ihe 
opening  of  any  account  comprised  of 
finplovee  benefit  plan  funds,  an  insured 
depository  institution  prov  ide  written 
notice  to  the  depositor  of  the 
institution's  PC'A  capital  category  and 
whether  or  not  such  deposits  are  eligible 
for  "pass  through"  insurance  coverage: 
(3)  within  two  business  da\s  after  an 
insured  depository  institution's  PCA 
capital  category  changes  from  "well 
(..ipitalized  '  to  "adequately 
capitalized",  the  institution  provide 
written  notice  to  all  depositors  of 
cniplovee  benefit  plan  binds  of  the 
institution's  new  PCA  capital  categorv 
and  whether  or  not  new.  rolled-over  or 
renewed  employee  benefit  plan  deposits 
Wdiild  be  eligible  for  "pass-through" 
insurance  coverage:  and  (4)  within  two 
business  days  after  an  insured 
depusitorv  institution's  PCA  cdpital 
category  changes  to  a  category  below 
"ade(|uately  capitalized",  the  institution 
provide  written  notice  to  all  depositors 
of  employee  benefit  plan  funds 
indicating  that  new,  rolled-over  or 
renewed  deposits  of  employee  benefit 
plan  funds  made  on  or  after  the  date  the 
institution's  PCA  capital  category 
changed  to  a  category  below  adequately 
capitalized  will  not  be  eligible  for  "pass- 
through"  insurance  coverage. 

Th(!  FDIC  issued  the  propo^fd  riilf.  in 
part,  because  of  numerous  comments  it 
received  from  various  sources  on  tfie 
difficulty  of  obtaining  public 
information  concerning  an  insured 
institution's  capital  levels  and  on  its 
current  PCA  capital  category — 
inform. ition  necessary  to  determine 
whether  emplovee  benefit  plan  deposits 
would  be  eligible  for  "pass-through" 
insurance  coverage. 

Discussion  of  the  Final  Rule  and 
Comments  on  the  Proposed  Rule 

The  FDIC  received  67  comment  letters 
on  th«!  proposed  rule.  Thirty-seven  were 
from  banks  and  savings  associations, 
seventeen  from  bank  or  thrift  holding 
companies,  seven  from  trade 
associations,  and  six  from  other 
interested  parties.  Numerous 
suggestions  and  recommendations  were 
made  to  revise  the  proposal. 

Onlv  three  commenters  expressed 
support  for  all  aspects  of  the  proposed 
rule  The  majority  of  comments 


recommended  various  revisions  to  make 
the  proposal  less  burdensome.  Many 
commenters  noted  that  most  institutions 
presently  do  not  hav*-  a  s\steiii  lor 
identifying  employee  benefit  plan 
accounts  and  that  jnorc  time  was 
needed  to  provide  the  required 
dis(  Insures  to  affected  ilepositors.  They 
also  expressed  concern  about  the 
administrative  cost  of  complying  with 
all  aspects  of  the  proposal.  Others 
(  ommented  that  the  proposed  rule 
might  create  a  potential  liability  for 
insun.'d  institutions  and  promote  bank 
"runs."  Most  commenters  suggested  that 
tht!  FDIC  include  (jptional  sample 
disclosures  in  the  regulation. 

In  issuing  the  proposed  rule  for 
c:oinment  the  FDIC  was  cognizant  of  the 
attendant  regulatory  burden  Ihut  would 
be  imposed  upon  insured  ilepository 
institutions.  Thus,  the  FDIC  attempted 
to  balance  the  untlesirability  of 
imposing  additional  repul.ttory 
requirements  on  insured  deposijory 
institutions  with  the  importance  of 
providing  timely  notice  to  existing  and 
prospective  employee  benefit  plan 
depositors  of  the  extent  of  "pass- 
through"  insurance  coverage  available 
for  their  deposits — information  which  is 
important  to  them  and  not  otherwise! 
generally  available.  In  response  to  the 
publi(  comments,  the  FDIC  has 
modified  the  requirements  of  the 
proposed  rule  so  that  the  final  rule  has 
few»'r  and  less  burdensome  disclosure 
requirements  than  tfiose  proposed.  The 
remaining  requirements  are  belie\ed  to 
Fie  essential,  however,  to  ensure  that  the 
necessary  deposit  insuran<.e  information 
is  provided  to  employee  benefit  plan 
depositors. 

In  FDICI.\  Congress  fur  the  first  time 
linked  deposit  insurance  coverage  lo  the 
capital  level  of  the  insured  deptisilory 
institution.  Tins  relationship  between 
the  scope  of  deposit  insurance  and  an 
institution's  capital  applies  only  to 
emplovee  benefit  plan  deposits.  This 
special  category  of  deposit  insurance 
coverage,  therefore,  requires  special 
disclosure  rules;  otherwise,  employee 
benefit  plan  depositors  may  be 
inappropriately  disadv  antaged.  (iiven 
the  nature  of  the  statutory  requirements 
for  "pass-through"  insurance  coverage 
for  employee  benefit  plan  accounts,  the 
Board  believes  the  disclosure 
recjuirt?ments  are  essential  to  .saftiguard 
the  interests  of  employee  benefit  plan 
depositors  arid  ultimately  plan 
participants.  As  indicated  bi-low, 
however,  the  Goard  acknowledges  that 
the  disclosure  requirements  do  not  fullv 
saleguard  the  interests  of  the  (jwners  of 
e.aiployee  benefit  plan  deposits  and 
believes  th^jLamendments  to  the 
insurance  provisions  of  thfe  FDI  Act  are 
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needed  to  remedy  the  continuing 
potential  exposure  of  those  owners. 

The  following  is  a  discussion  of  the 
comments  received  on  the  various 
aspects  of  the  proposed  rule  including 
comments  received  on  the  specific 
issues  raised  in  the  proposed 
rulemaking: 

A.  Disclosurrs  Upon  Request 

The  proposed  rule  would  have 
required  that,  upon  request  (  within  two 
business  days  after  receipt  of  such 
request),  an  insured  depository 
institution  provide  written  noiice  to  anv 
existing  or  prospective  depositor  of 
employee  benefit  plan  funds  of  the 
institution's  leverage  ratio,  Tier  1 
risked-based  capital  ratio,  total  risk- 
based  capi,taJ  ratio,  PCA  capital  category 
and  whTTthey.  in  the  opinion  of  the 
institution. ieiXiployee  benefit  plan 
deposits  phuTird  with  the  institution 
would  be  eligible  for  "pass-through  " 
insurance  coverage.  A  majority  of  the 
commenters  that  specifically  addressed 
this  issue  favored  this  provision.  They 
cited  the  need  for  depositors  to  be  able 
to  obtain  adequate  information  in  order 
to  make  an  informed  decision  about 
where  to  invest  their  funds.  Those 
opposed  to  such  a  requirement  cited  the 
regulatory  burden  of  developing  policies 
and  procedures,  automation  systems, 
training  of  customer  service  personnel 
and  maintaining  current  capital-related 
information  to  ensure  compliance  with 
the  requirement.  Other  commenters 
questioned  the  need  to  disclose  this 
capital  information  because,  in  their 
view,  the  information  would  confu.se 
most  individuals. 

A  number  of  commenters  also 
questioned  the  requirement  that 
institutions  make  disclosures  to 
prospective  employee  benefit  plan 
depositors  upon  request.  They  indicated 
that  individuals  are  free  to  take  their 
business  elsewhere  if  they  are  not 
satisfied  with  the  information  received. 
They  suggested  that  market  forces  can 
address  this  issue  and  recommended 
that  this  requirement  be  deleted  from 
the  regulation. 

The  FDIC  agrees  that  prospective 
customers  are  free  to  take  their  business 
elsewhere  if  they  do  not  get  the  desired 
information.  Existing  customers, 
however,  may  have  several  reasons  why 
they  cannot  easily  move  their  accounts. 
Therefore,  the  final  rule  has  been 
changed  to  require  disclosures  when 
requested  by  employee  benefit  plan 
customers  that  already  have  accounts  at 
an  insured  institution. 

The  FDIC  believes  that  the  regulatorv 
burden  placed  on  institutions  can  be 
mitigated  if  adequate  time  is  given  to 
establish  policies  and  procedures. 


Accordingly,  the  final  rule  contains  a 
delayed  effective  date  of  July  1,  1995.  In 
addition,  the  capital  information  to  be 
disclosed  is  based  on  the  most  recentlv 
available  data  and  need  not  be  as  of  the 
date  of  4he  deposit.  The  FDIC  believes 
that  insured  institutions  should  not 
have  to  develop  any  new,  specific 
procedures  to  develop  the  capital 
information  required  by  this  portion  of 
the  rule.  For  example,  institutions  that 
are  clearly  "well  capitalized"  and  have 
experienced  only  minor  variations  in 
their  capital  ratios  since  the  filing  of 
their  last  quarterly  Consolidated  Report 
of  Condition  and  Income  (Call  Report) 
may  use  the  capital  ratios  calculated  at 
that  lime. 

An  institution's  capital  categorv  and 
the  availability  of  "pass-through" 
insurance  are,  in  almo.st  all  cases, 
believed  to  be  derived  from  financial 
information  currently  available.  Further, 
only  a  very  few  insured  depository 
institutions  r.re  not  eligible  for  emplovee 
benefit  plar  "pass-through"  deposit 
insurance  ( overage,' (Based  on 
Septembe'  30.  1994  regulatorv  reporting 
data  only  279  of  12.774  insured 
deposito  y  institutions  were  less  than 
"well  capitalized".)  Therefore,  it  is 
estimated  that  the  regulatory  impact  of 
this  portion  of  the  rule  will  be 
insignificant. 

Some  commenters  recommended  that 
depcsitor  requests  be  in  writing  and  be 
maied  to  a  central  location.  The  FDIC 
beFeves  that  once  procedures  are 
deVefoped  it  should  be  no  more 
burdensome  to  honor  an  oral  request 
than  a  written  one.  In  addition, 
imposing  restrictions  on  existing 
depositors  that  request  this  information 
would  hamper  the  purpose  of  providing 
timely  information.  Therefore,  the  FDIC 
has  decided  that  depositor  requests  can 
be  made  orally  or  in  writing  to 
designated  bank  employees. 

B.  Disclosure  Upon  Opening  on  Account 

The  proposed  rule  also  would  have 
required  that,  upon  the  opening  of  anv 
employee  benefit  plan  account,  the 
insured  depository  institution  provide  a 
written  notice  to  the  depositor  of  the 
institution's  PCA  capital  category  and 
whether  or  not  such  deposits  are  eligible 
for  "pass-through"  insurance  coverage. 
Commenters  generally  expressed 
support  for  this  provision.  Some, 
however,  questioned  whether  disclosing 
capital  information  was  meaningful  lo 
an  employee  benefit  plan  depositor. 

The  FDIC  continues  to  believe  that  it 
is  essential  that  an  emplovee  plan 
depositor  be  notified  about  whether 
"pass-through"  coverage  is  available  for 
deposits  placed  with  a  depository 
institution.  Moreover,  based  on  the 


comments  received  on  this  and  related 
issues,  the  FDIC  also  believes  that  when 
opening  an  employee  benefit  plan 
account  depositors  should  be  informed 
(or  reminded  of)  the  basic  requirements 
of  the  law  and  regulations  regarding  the 
availability  of  "pass-through""  insurance 
coverage  for  employee  benefit  plan 
deposits.  Thus,  the  FDIC  has  revised 
this  provision  of  the  final  rule  to  require 
that  Ihe  written  notice  provided  to  an 
employee  benefit  plan  depositor  inchi(lt> 
an  accurate  explanation  of  the 
requirements  for  "pass-through"  deposit 
insurance  coverage.  (A  sample 
disclosure  of  this  information  is 
provided  below)  Therefore,  the  final 
rule  retains  the  requirement  that  the 
written  disclosure  statement  indicate 
the  institution's  PC.-\  capital  categorv 
and  whether,  in  the  institution's 
judgment,  the  funds  being  deposited  are 
eligible  for  deposit  insurance  coverage. 
The  sample  disclosure  also  contains 
language  informing  employee  benefit 
plan  depositors  that  additional 
information  on  the  institution's  capital 
condition  may  be  requested, 

C  Timing  of  Disclosures 

The  proposed  rule  would  have 
required  that  certain  information  be 
provided  within  two  business  davs  to 
current  or  prospective  employee  plan 
depositors  in  three  different  situations: 
(1)  When  an  institution  received  a 
request  for  information  from  an 
employee  benefit  plan  depositor;  (2) 
when  an  institution's  capital  categorv  1 
changed  from  "well  capitalized"  to 
"adequately  capitalized";  and  (3)  when 
an  institution's  capital  categon  fell 
below  "adequately  capitalized". 
Regardless  of  whether  or  when  notice  is 
provided  to  the  depositor,  "pass- 
through"  insurance  coverage  on  iiew, 
rolled  over  or  renewed  deposits  mav 
cease  immediately  upon  notice  to  the 
insured  depository  institution  that  its 
PCA  capital  category  has  been  lowered. 
Thus,  the  proposed  rule  requested 
comments  on  the  feasibility  of 
compliance  with  the  two-dav 
notification  requirement  and. 
specifically,  on  whether  a  longer  time 
frame  niig.ht  increase  the  period  for 
which  a  depositor's  employee  benefit 
plan  funds  would  be  uninsured. 

Of  the  42  commenters  that 
specifically  a.ddressed  the  time  frame 
requirPment.  40  stated  that  the  two- 
business-day  period  was  too  short.  The 
cohimenters  recommended  extending 
tne  time  requirement  from  the  proposed 
period  of  two  busine^'3ays  to  pt^riods 
of  time  ranging  from  five  days  to  30 
days.  The  most  c(min;on 
recommendation  was  to  extend  the 
period  to  10  business  days,  the  same 
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('••rin»l  of  timp  as  rpqiiir<il  iiruipr  the 
i  »'«Jrnil  Rfsprvt's  Rcmilnlion  1)1)  (12 
(  I  R  p.trt  230).  \vhi(  h  implenifnts  thr 
I  nith  in  Savings  Ar  t   St>vrn 
( (iinniontprs  n'conunpndcd  fi\>'  (jii^int'ss 
(l.ivs  mdicating  that  the  rr(jiiirr(l 
disclosures  could  he  made  within  fur 
liiisinpss  days  iincr  ptilif  ifs  and 
pr(i(  »'durcs  had  hppii  pslabiishpd  to 
fiisuf  ronipiiancp  with  the  rej^tdation 

Hasfd  on  the  comments  rrciMved  on 
this  issiip  the  Board  has  decided  to 
ri(]iure  that  the  (lisclosures  to  he  made 
upon  request  he  made  withui  five 
business  davs — tne  shortest  periml  ol 
lime  that  it  believes  an  institution  could 
be  expef  ted  to  meet  the  time 
rf(iuirements  In  arriving  at  this  time 
p»!riod  the  FDIC  attempted  to  balance 
the  feasit)ility  of  complyuig  with  the 
rc(|iiirement  with  the  need  for  emplovee 
ln'nefit  plan  dt^positors  to  know,  on  a 
timely  basis,  whether  deposits  are  and 
will  <  ontinue  to  be  eligible  for  "pass 
ibrough"  insurance  coverage 
Institiitinns  are  i»ncouraged  to  provule 
the  required  dis(  losures  sooner,  if 
jxissible. 

The  five  business  day  time  frame 
begins  upon  the  bank's  receipt  of  the 
re(juest  and  ends  when  the  institution 
mails  or  delivers  the  required 
information  to  the  depositor  "Receipt" 
means  when  an  institution  receives  a 
request,  not  when  it  is  received  by  a 
designated  department  of  the 
institution. 

Secondly,  the  FDIC  has  decided  to 
extend  to  10  biisuiess  days  the 
notification  time  frame  when  an  insured 
institution  must  provide  notice  that 
new.  renewed  or  roll-over  employee 
benefit  plan  deposits  placed  with  an 
institution  will  not  b)e  eligible  for  "pass- 
through"  insurance  coverage.  The  KDK' 
recognizes  that  this  disclosure  is  more 
extensive  than  an  individual  request 
from  an  emplovee  benefit  plan  depositor 
and  generally  will  occur  when  an 
institution  is  experiencing  financial 
problems.  Institutions  in  this  situation 
(requentlv  have  management 
(leliciencies  and  weak  internal  controls 
lor  these  reasons,  adoption  of  a  slightly 
longer  time  frame  is  believed 
ippropriate  Institutions  are  encfiuraged 
111  provide  disclosures  sooner,  if 
possibl«. 

I)«'spite  its  decision  to  extend  the 
[leriods  in  which  insured  institutions 
must  comply  with  the  disclosure 
requirements  of  the  final  rule,  the  Board 
I  ontiniies  to  be  concerned  about 
employee  benefit  plan  funds  that  are 
deposited  with  an  institution  before  the 
institution  is  required  to  notifv 
depositors  of  the  discontinuation  of  the 
u.iilability  of  "pass-through"  coverage 
111  such  deposits.  An  example  would  be 


UMI 


where  an  instifutinn  becomes 
"underi  apitalized"  on  Day  1  and  a 
f  iistomer  deposits  emplf)yee  fw^nefit 
plan  binds  before  the  expiration  of  the 
10  days  within  which  the  institution  is 
required  to  notify  employee  benefit  plan 
depositors  that  "pass-through" 
insuraiK  e  will  not  be  available  for 
deposits  pla(  ed  after  Day  1    I  nder  the 
rni  .\(  t  and  !»  330  12.  such  deposits 
wiuild  not  be  eligible  for  "pass-through" 
coverage  tiecause  at  the  time  thev  were 
".!( (  epied"  the  institution  was 
iiiider(  apitalized — an<l.  thus,  nut 
permitted  to  ar  cept  brokered  deposits. 
riu»  Board  believes  that  ("ongress  should 
consider  amendments  to  the  insurance 
provisiiiiis  (il  the  KDI  Act  to  address  this 
potenticil  pitfall  for  employee  benefit 
jilaii  depositors  and.  particularly,  the 
ultimate  plan  participants. 

One  ( ommenter  rt'commended  that 
when  iin  institution  notifies  existing 
employee  benefit  plan  deposirors  that 
"pass-through"  insurani  e  coverage  is  no 
longer  available,  the  affected  ilefiositors 
not  be  assessed  a  withdrawal  penalty 
Th;s  would  pertain  particularly  to  the 
situation  where  a  depositor  places 
eiiiplovee  benefit  plan  hinds  with  an 
institution  between  the  time  that  such 
deposits  become  ineligible  for  "pass- 
through  '  coverage  and  the  time  the 
institution  notifies  the  depositor  of  the 
ineligibility  of  new  deposits  for  such 
coverage  Because  the  "pass-thrr)iigh " 
coverage  of  only  newly  deposited  funds 
is  potentially  affected  bv  this  time  gap 
and  then  only  if  the  instifutinn  fails,  the 
F"I)I('  has  decided  not  to  address  the 
withdrawal  penalty  issue  in  the  final 
rule.  The  institution  and  its  employee 
benefit  plan  customers  are  free  to 
negotiate  this  matter  The  FTDIC. 
anticipates  that  insured  institutions  will 
waive  any  penalty  fees  in  appropriate 
circ  iinistances. 

I)  Disclosurf  When  an  Itistitutiun  's  PCA 
Cnpitnl  Cdtrgnry  Chan^fs  hut  "Pans- 
Throu^iih"  Insumntf  Coverage  Is  Still 
Availabltf 

The  pr(»pos»'d  rule  would  hdve 
required  an  insured  depository 
institution  to  provide  a  written  nnti(  e  to 
all  employee  benefit  plan  depositors 
when  the  institution's  FTA  capital 
■category  changed  from  'well 
I  apitdlized  "  to  "adequately 
capitalized",  irrespective  of  whether 
employee  benefit  plan  deposits  still 
would  be  eligible  for  "pass-through" 
insuranr p  coverage  The  FDIC  requested 
comment  on  whether  a  ilisclosiire 
should  be  required  upon  such  a 
reduction  in  an  institution's  PCA  capital 
category  but  the  institution  had 
obtained  a  waiver  from  the  FDK'  under 
4}  337  6  of  the  FDICs  regulations  to 
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aciept  brokenul  deposits,  and  thus, 
there  would  be  no  ( hange  in  the 
availability  of '  pass-through"  deposit 
insurance  «  overage  for  emplriyw  InMielit 
pl.m  deposits. 

( )f  the  4h  commenters  that 
spe(  ifically  addressed  this  issue.  40 
were  against  requiring  any  disclosures  if 
the  availability  of  "pass-through" 
coverage  h.ic^  not  (  hanged  C'omiinMiters 
notiMJ  that  providing  disc  losures  would 
cause  confiision  among  depositors, 
f  reate  an  increased  regulatory  burden 
on  the  institution  in  ha\  ing  to  explain 
to  affec  ted  depositors  why  the  notice 
was  being  sent  even  though  the 
availability  of  "pass-through"  insurance 
(outrage  had  not  (hanged,  encourage 
ilisintermediation.  promote  finanr  ial 
instability  w'ithin  institutions,  and 
enf Durage  bank  "runs  ".  They  also 
iudiiated  that  such  a  disclosure 
reciuirement  would  be  contrary  to  the 
FDIC  goals  of  promoting  a  safe  and 
sound  banking  system  and  of  limiting 
losses  to  the  deposit  insurance  fumfs. 

The  F"D!C  ccmcludes  that  this 
requirrmient  would  be  an  unn(?ressar\ 
burden  and  has  decided  to  eliminate 
this  provision  from  the  final  rule. 
.•\lthough  a  reduction  in  an  institution  s 
PCA  capital  category  to  '■ade(juately  -     ^ 
(apitalized  "  reflects  a  decline  in  an 
institution's  capita!  level  and.  thus,  may 
be  helpful  information  for  an  employee 
benefit  plan  depositor,  this  change  is 
only  one  of  many  factors  that  an 
employee  benefit  plan  depositor  should 
( (insider  when  monitoring  the  financial 
(iiiidition  of  an  insured  depository 
institution.  In  addition,  {hv.  tinal  rule 
requires  that  employee  benefit  plan 
deposit(}rs  be  notified  if  and  when  new. 
renewed  or  rolled-ovei  t-niplovee  benefit 
plan  deposits  will  no  longer  be  eligible 
for  "pass-through  "  insurance  (overage 
Also,  under  the  final  rule,  information 
on  an  institution's  P(^A  capital  category 
and  whether  "pass-through  "  coverage  is 
available  can  be  obtained  trom  an 
institution  under  the  "upon  request" 
provision  of  the  final  rule 

t:  Form  of  Disclosure-, 

In  the  proposed  ruU.'  the  I'DIC 
soIk  ited  specific  c(unmt!nt  on  the  turiu 
of  disclosure  The  five  specin(  areas 
addressed  were  whether:  (1)  the 
required  disclosures  should  have  to  be 
in  a  separate  mailing:  (2)  a  written 
a(  knowledgement  from  the  intended 
rtM  ipient  of  the  disclosure  should  be 
required:  (3)  the  disclosure  shfaild  be 
required  to  be  prominent  and  " 
conspicuous  (for  example,  requiring 
bold  type);  (4)  the  disclosure  should  be 
part  ot  the  deposit  agri*enit.'iit:  and  {^] 
other  related  information  may  be 
disclosed. 


The  FDIC  received  only  a  few- 
comments  on  each  of  these  areas.  In 
g»!neral.  comtncnters  favored  the  option 
of  using  a  separate  mailing,  the 
requirement  that  disclosures  be 
"prominent  and  conspicuous",  and  the 
ability  to  include  other  related 
information  in  the  disclosure — such  as 
explaining  why  an  institution  had  a 
capital  deficiency.  The  respondents 
opposed  requiring  an  institution  to 
obtain  a  written  acknowledgement  from 
employee  benefit  plan  depositors  or 
requiring  that  the  disclosures  he  part  of 
\hi  deposit  agreement. 

i  he  FDIC  has  decided  not  to  establish 
any  specific  forms  or  proce(iures  on  the 
required  disclosures  except  for  a  general 
requirement  that  the  required 
disclosures  be  "clear  and  conspicuous." 
This  phrase  is  believed  to  be  more 
reprcisentative  of  the  standard  that 
disclosures  must  be  in  a  reasonably 
understandable  form.  It  does  not  require 
that  di.sclosures  be  segregated  from 
other  material  or  located  in  any 
particular  place  or  be  in  any  particular 
tvp«;  size. 

Institutions  may.  at  their  discretion, 
use  any  of  the  above  or  other  disclosure 
methods  as  long  as  it  r^eets  the  "c.lear- 
and-conspicuous  "  stanoord  and  the 
time  requirements.  For  evyiTiple,  an 
institution  that  is  opening  aK^  employee 
benefit  plan  account  may  provide  a 
separate  written  disclosure  statement  to 
the  customer  or  reference  the  specific 
.section  of  the  deposit  agreement  that 
contains  the  disclosure  information. 
A  reasonableness  standard  will  be 
used  when  reviewing  compliance  with 
this  section  of  the  regulation. 
Institutions  should  consider  the  level  of 
sophistication  of  a  depositor  when 
providing  required  disclosures  to  assure 
that  they  are  communicated  in  a  clear 
and  uncierstandable  fashion.  The  FDIC 
believes  that,  in  general,  managers  and 
administrators  of  employee  benefit 
plans  are  more  sophisticated  financ:ial 
persons  than  the  average  depositor. 

f   Discussion  of  Sample  Disclosures 

The  FDIC  requested  comment  on 
wheth^Tyhe  final  rule  shotild  include  a 
specific  notice  that  institutions  would 
have  to  provide  to  employee  benefit 
plan  depositors  when  an  institution's 
I'CA  capital  category  changed  from 
"well  capitalizea"  to  "adequately 
(apitalized"  or  to^^vel  below 
■■adequately  capitalized.  "  The  majority 
of  commenters  sp^ifically  addressing 
this  Lssue  suggested  that  the  FDIC 
Ijrovidc  sample  language  in  the  final 
rule  but  recommended  that  any  sample 
disclosures  be  optional  and  that 
additional  information  be  permitted  to 
1)6  disclosed  to  the  employee  benefit 


plan  depositor — such  as  the  reasons  for 
an  institution's  capital  deficiency.  Other 
commenters  expressed  concern  about 
the  tone  of  the  sample  language 
included  in  the  proposed  rule  whik; 
others  suggested  alternate  language. 

One  commenter  recommende^  that 
the  F'DIC  also  provide  a  sample' 
disclosure  when  a  depositor  opens  an 
employee  benefit  plan  account.  Other 
commenters  suggested  a  disclosure  that 
only  informs  the  depositor  whether 
employee  benefit  plan  deposits  would 
bu  eligible  for  "pass-through"  coverage 
under  the  regulations. 

Based  on  these  comments,  the  FDIC 
has  provided  below  two  sample 
disclosure  notices.  One  applies  when  a 
depositor  opens  an  employee  benefit 
plan  account  and  includes  a  description 
of  the  requirements  for  "pass-through" 
insurance  coverage.  The  other  is  when 
new,  renewed  or  rolled-over  employee 
benefit  plan  deposits  would  not  be 
eligible  fcjr  "pass-through  "  insuranc;e 
coverage. 

Additional  information  can  be 
included  with  the  disclosure  as  long  as 
the  overall  disclosure  statement  meets 
the  clear-and-conspicuous  standard  in 
the  regulation.  This  may  include,  for 
example,  additional  information  on  an 
institution's  capital  deficiency  and 
when,  in  the  institution's  opinion,  the 
deficiency  is  expected  to  be  corrected 

A  few  commenters  noted  that  the 
sample  disclosure  statements  indicate 
that  the  FDIC  is  not  bound,  in  its 
insurance  determinations,  bv 
information  provided  by  insured 
institutions  to  depositors  on  the 
eligibility  of  the  employee  benefit  plan 
deposits  to  "pass-thrpugh  "  insurance 
covfjrage.  It  is  correct  that  the  FDIC  is 
not  bound  in  its  insurance 
determinations  by  infonnation  provided 
by  on  insu.'-fjJ  institution  to  its 
customers.  The  FDIC  also  is  not 
responsible  for  or  bound  bv  a  dep(jsitory 
institution's  failure  to  provide  the 
required  disclosure  statements. 

Although  it  may  be  helpful  for  an 
insured  institution  to  inform  emplovee 
benefit  plan  depositors  that  the  FDIC  is 
not  bound  by  information  provided  bv 
an  insured  institution  to  its  customers. 
the  Board  believes  the  inclusion  of  that 
information  in  the  required  disckjsure 
statements  should  be  optional.  The 
thrust  of  the  disclosure  requirements 
impo.sed  by  the  final  rule  is  to  alert 
employee  benefit  plan  depositors  to  the 
rul(!S  regarding  "pass-through" 
insurance  coverage  and,  in  p.articular.  to 
inform  them  when  such  coverage  is  no 
longer  available.  Requiring  insured 
institutions  to  indicate  whether  the 
FDIC  would  be  bound  by  incorrect 
information  in  the  disclosure  statements 


goes  beyond  the  necessary  scope  of  the 
required  disclosure. 

G.  Separate  Enforcement  Provision 

The  FDIC  requested  comment  on 
yvhether  a  free-standing  enforcement 
and/or  penalty  provision  should  be 
included  in  the  final  nile.  The  fpyv 
commenters  that  addressed  this 
(question  requested  that  any  sancticms 
imposed  be  limited  to  cases  of 
intentional  disregard  or  willhil 
noncompliance  and  that  civil  money 
penalties  should  not  be  assessed.  In  the 
proposed  rule,  the  FDIC  indicated  that 
violations  of  regulatory  requirements 
would  be  subject  to  the  full  array  of 
enforcement  sanctions  (including  the 
imposition  of  civil  monetarv  penalties) 
contained  in  section  8  of  the  FDI  ,'\ct  (12 
I'.S.C.  1818). 

The  FDIC  has  decided  that  separate 
enforcement  provisions  are  not  required 
to  enforce  the  requirements  of  the  final 
rule.  The  current  provisions  in  section 
8  of  the  FDI  .^ct  (12  U.S.C.  1818)  are 
considered  adequate  and  will  Ixf  used  to 
enforce  compliance  when  d(^c;med 
appropriate. 

H.  Inclusion  of  Information  in  Cull 
Reports 

The  FDIC  requested  cainment  on 
whether  the  capital  ratios  and  I'CA 
category  of  an  institution  should  be 
made  a  general  disclosure  requirement 
in.  for  example,  quarterly  Consolidated 
Reports  of  Condition  and  Income  (Call 
Reports).  In  this  way.  existing  and 
prospective  employee  benefit  plan 
depositors  and  other  interested  parties 
would  be  able  to  obtain  an  official, 
publicly  available  statement  of  an 
institution  which  clearly  indicates  this 
important  information. 

Of  the  15  commenters  that  adii:ess«d 
this  issue.  12  favored  adding  the 
information  to  the  Call-.Reports.  Those 
in  favor  suggested  that  including  this 
information  would  provide  depositors 
with  an  efficient  and  independent 
means  of  obtaining  relevant  financial 
data  on  an  insured  institution.  Thev  also 
recognized  that  employee  benefit  plan 
administrators  have  a  fiduciary 
obligation  to  determine  the  capital 
status  of  an  msiu-ed  institlltion.  Two 
commenters  also  recommended  that  this 
information  be  disclosed  on  Thrift 
Financial  Reports  (TFRs).  Two  others 
suggested  that  this  information  be  in 
lieu  of  the  required  cfisclosures  in  the 
proposed  rule.  One  commenter 
specifically  opposed  any  revision  to  the 
Call  Report  indicating  that  plan 
administrators  had  the  sophistication  to 
determine  an  institutions  capital  ratios 
and  PCA  capital  category. 
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Two  other  commenters  suggested  that 
a  "yes/no"  box  be  included  on  the  Call 
Report  that  would  indicate  whether 
■pass-through"  coverage  was  available. 
They  opined  that  this  one  disclosure 
would  provide  employee  benefit  plan 
depositors  with  an  explicit  statement  on 
a  quarterly  basis  on  whether  an 
institution  could  provide  "pass- 
through"  coverage  and  would  avoid  the 
question  whether  an  institution 
classified  as  "adequately  capitalized" 
was  able  to  offer  "pass-through" 
insurance  coverage. 

The  FDIC  does  not  have  the  authority 
to  change  the  Call  Report  or  the  TFR  on 
its  own  and  has  decided  not  to  reach  a 
conclusion  at  this  time.  Instead  it  will 
recommend  to  the  Federal  Financial 
Institutions  Examination  Council  that  it 
consider  whether  the  Call  Report  and 
the  TFR  should  be  amended  to  include 
a  line  item  for  designating  an 
institutions  PCA  capital  category. 

Although  public  disclosure  of  this 
information  would  be  beneficial  to  the 
public,  it  also  could  be  misleading 
without  further  information  or 
investigation.  For  example,  the 
continued  availability  of  "pass-through" 
coverage  would  not  be  known  in  the 
case  of  institutions  reporting  an 
"adequately  capitalized"  condition, 
although  this  information  would  raise  a 
"red  flag"  that  depositors  could 
investigate  further.  In  addition,  a  Call 
Report  disclosure  is  as  of  the  date  of  the 
report  and  it  may  not  reflect  interim 
events  betwt^en  Call  Report  dates. 
Moreover,  an  institutions  PCA  capital 
category  may  not  constitute  an  accurate 
representation  of  an  institution's  overall 
financial  condition  or  future 
prospects — factors  that  employee  benlifit 
plan  depositors  also  need  to  consider. 
Finally,  it  should  b^'  noted  that  the  PCA 
rules  do  not  prohibit  an  institution  from 
disclosing  its  PCA  capital  category  in 
response  to  inquiries  from  investors, 
depositors,  or  other  third  parties. 
However,  such  disclosures  should 
include  appropriate  caveats  in  order  to 
avoid  misleading  the  public. 

The  FDIC  considered  the 
recommendation  of  including  a  "yes/ 
no"  box  on  the  Call  Report  but  does  not 
favor  this  proposal  out  of  a  concern  that 
the  disclosure  would  be  more  prone  to 
reporting  error  and  would  create  a 
greater  regulatory  burden  on 
institutions. 

/.  Definition  of  "Employee  Benefit  Plan 
Depositor" 

The  FDIC  indicated  in  the  preamble  of 
the  proposed  rule  that  the  required 
information  may  be  provided  to  an 
employee  benefit  plan  administrator  or 
manager  instead  of  to  each  participant 


in  a  plan.  One  commenter 
recommended  that  the  final  rule  define 
the  term  "employee  benefit  plan 
depositor"  to  mean  managers  or 
administrators  of  such  plans.  Thus,  it 
would  make  clear  that  the  required 
disclosures  only  need  be  made  to  the 
administrator  or  manager  of  an 
employee  benefit  plan  and  not  to  each 
individual  beneficiary  of  the  plan  The 
FDIC  has  decided  to  include  such  a 
definition  in  the  final  rule.  The  final 
rule  also  specifies  that,  for  purposes  of 
the  requirements  of  the  final  rule,  the 
definition  of  the  term  "employee  benefit 
plan"  inc:ludos  eligible  deferred 
compensation  plans  described  in 
section  457  of  the  Internal  Revenue 
Code  (26  U.S.C.  457). 

/.  Sample  Disclosures 

1,  A  sample  disclosure  that  an  insured 
depository  institution  may  use  when  a 
depositor  o^ns  an  account  consisting 
of  employee  benefit  plan  deposits  is  as 
follows:  / 

Under  federal  law.  whether  an  employee 
benefit  plan  deposit  is  entitled  (o  p>er- 
participant  (or  "pass-through")  deposit 
insurance  coverage  is  based,  in  part,  upon  the 
capital  status  of  the  insured  institution  at  the 
time  earh  deposit  is  made.  Specifically, 
"pass-through"  coverage  is  not  provided  if.  at 
the  time  an  employee  benefit  plan  deposit  is 
accepted  by  an  FDIC-insured  bank  or  savings 
association,  the  institution  may  not  accept 
brokered  deposits  under  the  applicable 
provisions  of  the  Federal  Deposit  Insurance 
Act  Whether  an  institution  may  accept 
brokered  deposits  depends,  in  turn,  upon  the 
institution's  capital  level  If  an  institution's 
capital  category  is  either  "well  capitalized." 
or  is  "adequately  capitalized  '  and  the 
institution  has  received  the  necessary  broker 
deposit  waiver  from  the  FDIC,  then  the 
institution  may  accept  brokered  deposits.  If 
an  institution  is  either  "adequately 
capitalized"  without  a  waiver  from  the  FDIC 
or  is  in  a  capital  category  below  "adequately 
capitalized."  then  the  institution  may  not 
accept  brokered  deposits.  The  FDI  Act  and 
FDIC  regulations  provide  an  exception  from 
this  general  rule  on  the  availability  of  "pass- 
through"  insurance  coverage  for  employee 
benefit  plan  deposits  when,  although  an 
institution  is  not  permitted  to  accept 
brokered  deposits,  the  institution  is 
"adequately  capitalized"  and  the  depositor 
receives  a  written  statement  from  the 
institution  indicating  that  such  depiosits  are 
eligible  for  insurance  coverage  on  a  "pass- 
through"  basis.  The  availability  of  "pass- 
through"  insurance  coverage  for  employee 
benefit  plan  deposits  also  is  dependent  upon 
the  institution's  compliance  with  FDIC 
recordkeeping  requirements. 

IName  of  institutionl's  capital  category 
currently  is  linsert  prompt  corrective  action 
capital  category!  Thus,  in  our  best  judgment, 
employee  benefit  plan  deposits  are  currently 
eligible  for  "pass-through"  insurance 
coverage  under  the  applicable  federal  law 
and  FDIC  insurance  regulations 


Under  the  FDIC's  insurance  regulations  on 
employee  benefit  plan  depxisits.  an  insured 
bank  or  savings  association  must  notifv 
employee  benefit  plan  depositors  if  new, 
rolled-over  or  renewed  employee  benefit  pl.iii 
deposits  would  be  ineligible  for  "pass- 
through"  insurance  and  must  provide  ( iTt.uri 
ratios  on  the  institution's  capital  condition  tu 
emplovee  benefit  plan  depositors  who 
request  such  information.  If  you  would  like 
additional  information  on  [name  of 
instiliitionjs  capital  condition,  please  make 
a  request  (describe  procedures  for  obtaining 
the  additional  capital  information!. 

2.  A  sample  disclosure  that  an  insured 
depository'  institution  may  use  when 
new,  renewed  or  rolled-over  employer 
benefit  plan  deposits  will  not  be  eligililf 
for  "pass-through"  insurance  coverage 
is  as  follows; 

On  Idate!  (name  of  institutionl's  capital 
category  changed  from  jprevious  PCA 
category!  to  Icurrent  K;A  category]  Bfiaiise 
of  this  change  in  (name  of  institutionl's 
capital  category  and  the  institution's  in.ii)iliTi« 
otherwise  to  satisfy  the  applicable  FDIC 
requirements  in  this  regard,  any  employee 
benefit  plan  funds  deposited,  rolled-over  or 
renewed  with  (name  of  institution!  after 
idalej  will  NOT  be  eligible  for  "pass- 
through"  (or  per-participant)  deposit 
insurance  coverage  under  §  330  12  of  the 
FDIC's  regulations.  Accordingly,  plan 
deposits  made,  rolled-over  or  renewed  after 
(date!  will  be  aggregated  and  insured  only  up 
to  SIOO.OOO  This  unavailability  of  "pass- 
through  "  insurance  coverage  on  new.  rolled- 
over  or  renewed  deposits  will  continue  until 
the  institution's  capital  category  improves 
and/or  other  applicable  requirements  are 
satisfied  Deposits  made  o\er  the  period  of 
time  when  "pass-through"  insurance 
coverage  is  unavailable  will  not  be  eligible 
for  "pass-through"  coverage  unless  and  until 
these  deposits  are  rolled-over  or  renewed  at 
a  time  when  "pass-through"  iiisuidiin- 
coverage  is  again  available.  "Pass-through" 
insurance  coverage  on  deposits  made  betori' 
linsert  date  when  "pass-through"  coverage 
no  longer  is  available!  is  not  affec  ted 

K.  Delayed  Effective  Dote  of  the 
Disclosure  Requirements 

Four  commenters  recommended  that 
the  effective  date  of  the  final  rule  be 
delayed  150  to  180  days  to  permit 
institutions  the  time  needed  to  develop 
automation  systems,  and  policies  and 
procedures  to  ensure  compliance.  Many 
commenters  indicated  they  presently  do 
not  have  a  recordkeeping  system  that 
will  identify  employee  benefit  plan 
accounts.  Some  commenters  indicated 
that  they  would  have  to  notify  all         ^ 
existing  depositors  in  order  to  develop 
such  a  recordkeeping  svstem. 

As  indicated  in  §  330. 1 2  of  the  FDIC's 
regulations,  in  order  for  employee 
benefit  plan  deposits  to  be  eligible  for 
pass-through  insurance  coverage,  among 
other  things,  the  recordkeeping 
requirements  of  §  330  4  of  the  FDIC's 


regulations  (12  CFR  330.4)  must  be 
satisfied.  Under  §330.4,  in  order  for 
pass-through  insurance  to  be  available 
for  fiduciary-type  accounts  (in  which 
one  party  has  deposited  funds  for  the 
benefit  of  others)  the  hank's  deposit 
account  records  must  disclose  the 
existence  of  the  fiduciary  relationship, 
and  the  details  of  the  relationship  and 
the  interests  of  the  other  party(ies)  must 
1)6  ascertainable  from  the  deposit 
account  records  of  the  insured 
depository  institution  or  records 
maintained  by  the  depositor,  or  a  third 
party  who  ha.s  contracted  with  the 
depositor  to  maintain  such  records  on 
his/her  behalf. 

Some  insured  depository  institutions 
that  commented  on  the  proposed  rule 
stated  that  their  records  did  not  classify 
deposits  ^ecifically  as  employee 
benefit  plan  deposits;  thus,  they 
( (intended  that  it  would  !)o  burdensome 
to  dovidop  and  implement  a  new  system 
for  purposes  of  complying  with  the 
proposed  disclosure  requirements.  The 
FDIC  believes  the  final  rule  addresses 
this  issue.  A  list  can  be  maintained  for 
new  accounts  going  forward  and  a  list 
of  existing  customers  can  be  established 
over  time.  An  event  triggering  the 
required  disf:losiires  when  an  institution 
no  longer  can  offer  "pass-through" 
insurance  covrage  is  believed  to  be  an 
infn^quent  occurrence. 

The  changes  made  by  FDICIA  to 
insurance  coverage  applicable  to 
employee  benefit  plan  deposits  have 
been  in  effect  since  December  1992. 
Thus,  institutions  should  be  aware  of 
t!:e  need  to  provide  customers  with 
timely  disclosures  on  the  availability  of 
'p.ijS  through"  coverage  for  ctiiployee 
benefit  plan  deposits.  We  assume  that 
this  already  has  been  done  by  a  general 
or  specific  mailing  by  institutions  to 
affected  depositors. 

Taking  into  consideration  thf  period 
of  time  the  revi.sed  "pass-through" 
insurance  rules  have  been  in  effect  but 
factoring  in  the  "lead-time"  several 
commenters  said  was  needed  to  develop 
and  implement  the  mechanisms 
required  to  comply  with  the  "iipon- 
request"  disclosure  provisions  of  the 
fin;il  rule,  the  Board  has  decided  to 
delay  the  effective  date  of  the  revisions 
10*^330.12  until  July  1,  1995.  This 
should  provide  insured  depository 
institutions  a  sufficiert  period  of  time  to 
satisfy  all  of  the  disclosure  requirements 
of  the  final  ni!e.  This  delay  in  the 
effective  date  also  takes  into 
consideration  section  302  of  the  Riegle 
Community  Development  and 
!'.eg'ilator>'  Improvement  Act  of  1994 
(Pub.  L.  103-325)  (RCDRIA),  which 
states,  in  part',  that  any  new  regulations 
.ind  araondments  tc  existing  regulations 


which  impose  reporting,  disclosure,  or 
other  requirements  on  insured 
depository  institutions  may  onlv  take 
effect  on  the  first  day  of  a  calendar 
quarter  unless  certain  exceptions  are 
met. 

L.  Explanation  of  the  Disclosure 
Hf^quirements  Under  §330.12.  Including 
the  Requirement  Affecting  Existing 
Deposits  on  the  Effective  Date  of  the 
Final  Rule  That  Arv  Not  Eligible  for 
"Pass-Through"  Insurance  Coverage 

The  final  rule  will  apply  with  respect 
to  employee  benefit  plan  funds  on 
deposit  with  an  insured  depository 
institution  on  the  effective  date  of  the 
final  rule  and  such  funds  deposited  on 
and  after  that  date.  Institutions  with 
employee  benefit  plan  deposits  on  the 
effective  date  of  the  final  rule  that,  when 
deposited,  were  not  eligible  for  "pass- 
through"  insurance  coverage  (under 
5?  330.12(a)  ar.d  (b)  of  the  FDIC's 
regulations)  must  provide  to  such 
existing  depositors  the  disclosure 
statement  and  notice  that-ordinarilv  are 
required  under  §  330.12(h)(2)  of  the 
final  rule  when  an  employee  benefit 
plan  account  is  opened.  This 
requirement  encompasses  emplovee 
benefit  plan  fimds  deposited  between 
December  19.  1992  (the  effective  date  of 
the  applicable  provisions  of  FDICAA] 
and  the  effective  d.?te  of  the  final  rule. 
These  depositors  otherwise  would  not 
come  within  the  scope  of  the  final  rule 
and  thus,  would  not  receive  the 
disclosures  otherwise  required.  The 
di'-.^losure  documents  referred  to  above 
must  be  provided  within  10  business 
days  after  the  effective  date  of  the  final 
nile. 

After  the  effective  date  of  the  final 
rule,  insured  depository  institutions  that 
accept  employee  benefit  plan  deposits 
that  are  not  eligible  for  "pass-through" 
insurance  coverage  are  subject  to  the 
disclosure  requirements  contained  in 
§  330.12(h)(3)  of  the  final  njje. 

M.  Coordination  With  Other  Federal 
Agencies 

The  FDIC  has  consulted  with  the 
other  federal  banking  and  thrift 
regulators  in  developing  the  final  rule 
and  intends  to  continue  to  work  with 
the  other  federal  regulators  to  assure, 
among  other  things,  consistent  and 
minimally  burdensome  implementation 
of  the  final  rule. 

Technical  Amendments  to  Part  330 
Unrelated  to  the  Proposed  An^endments 
to  §330.12 

The  following  is  a  discussion  of  the 
technical  amendments  to  Part  330  made 
by  the  final  rule  that  are  unrelated  to  the 
proposed  amendments  to  §  330.12.  The 


amendments  pertain  to  commingled 
accounts  of  bankruptcy  trustees,  joint 
accounts,  accounts  for  which  an  insured 
depository  institution  is  acting  in  a 
fiduciary  c:apacity.  and  accounts  for 
which  an  insured  depository  institution 
is  act  j«g  as  the  trustee  of  an  irrevocable 
trust.  Because,  as  discussed  below,  the 
amendments  merely  clarifv  current 
rules  applicable  to  deposit  insurance 
coverage,  they  are  outside  the  scope  of 
section  302  of  RCDRIA.  Thus,  they  need 
not  take  effect  on  the  first  day  of  a 
calendar  quarter;  instead,  the  technical 
amendments  will  become  effective  30 
days  after  the  final  rule  is  published  in 
the  Federal  Register. 

A.  Commingled  Accounts  of  Bankruptcy 
Trustees 

One  technical  amendment  codifies 
the  FDIC's  long-standing  staff 
interpretation  of  the  insurance  co\erage 
available  to  a  commingled  bankruptcy 
trustee's  account.  For  many  years,  the 
FDIC's  staff  has  advised  bankruptcy 
trustees  and  other  interested  parties 
that,  when  a  bankruptcy  trustee 
appointeci  under  title  11  of  the  I'nited 
States  Code  commingles  the  funds  ol 
two  or  more  bankruptcy  estates  in  the 
same  trust  account  (such  an  account  is 
viewed  as  the  account  of  a  statutory 
irrevocable  trust  created  by  one  of  the 
chapters  of  title  11  of  the  L'rTiled  States 
Codt?/.  the  funds  of  each  title  11 
bankruptcy  estate  will  receive  pass- 
through  coverage — that  is,  each 
bankruptcy  estate  will  be  separately 
insured  for  up  to  ,S100.000 — provided 
tliat  the  recordkeeping  requirements  of 
12  CFR  330.4(b)  are  met  '  However,  in 
spite  of  the  FDIC's  staff  interpieidtion.^ 
the  Dfjpartment  of  Justice's  Executive 
Office  for  United  States  Trustees 
(E.xecutive  Office),  the  organization 
cha.'-ged  with  supervising  the 
administration  of  bankruptcy  estates 
ind  trustees,  has  declined  to  recognize 
that  there  is  pass-through  insurance  for 
such  accounts.  In  accordance  with 
section  345  of  the  Bankruptcy  Code,  11 
U.S.C.  345,  the  Executive  Office  has 
required  banks  holding  such  bankruptcy 
trustee  accounts  to  provide  collateral  for 
any  such  funds  that  are  not  insured  by 
the  FDIC.  But  because  the  Executive 
Office  does  not  recognize  pass-through 
insurance  for  such  accounts,  banks 
holding  such  accounts  are  being 
required  to  pledge  more  collateral  than 
is  actually  necessary.  The  Executive 
Office  has  stated  that  it  will  recognize 
pass-through  coverage,  and  reduce  its 


'  FUIL  ,\dvisor\  Opinions  pub.:i!  ed  un  this 
siibiec!  inciude  FUlC-9i-59  i.A.ugai!  17.  199S), 
KUIC  89-21  (June  13.  1989).  FDiC'.-S8-74 
(November  9.  1988).  FDIC  87-1 7  (Octolwr  9.  1987). 
•Lid  FDIC-82-a  (.Vlarch  25.  1982). 
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collateral  requirements  accordingly, 
provided  that  the  FDIC  Board  takes 
formal  action  assuring  such  accounts 
pass-through  coverage.  For  this  reason, 
the  Board  has  decided  to  include  an 
amendment  to  the  FDIC's  insurance 
regulations,  in  the  form  of  a  new 
§330. 11(d).  confirming  that  pass- 
through  insurance  coverage  will  be 
provided  for  such  bankruptcy  trustee 
accounts. 

The  technical  amendment  codifying 
the  long-standing  interpretation  by  FDIC 
staff  of  the  insurance  coverage  available 
to  the  commingled  account  of  a 
bankruptcy  trustee  qualiTies  as  an 
interpretative  rule;  thus,  it  is  exempt 
from  the  prior  notice  and  comment 
requirements  ordinarily  imposed  by  the 
Administrative  Procedure  Act,  5  IJ.S.C. 
553(bK3)(A). 

B.  Joint  Deposit  Accounts 

Another  technical  amendment 
clarifies  the  meaning  of  §330. 7(c)  of  the 
FDIC's  regulations  (12  CFR  330.7(c)). 
which  specifies  the  requirements  an 
account  must  meet  to  qualify  for 
separate  insurance  coverage  as  a  joint 
account.  Section  330.7(c)  exempts 
certain  types  of  accounts,  such  as 
certificates  of  deposit,  from  the  general 
requirement  that  each  co-owner  must 
sign  a  signature  card,  but  the  regulation 
states  that  "all  such  deposit  accounts, 
must,  in  fact,  be  jointly  owned". 
Contrary  to  the  FT)IC's  long-standing 
interpretation,  some  courts  have 
interpreted  the  quoted  language  to 
rt;quire  the  FDIC  to  consider  state  law 
and  evidence  outside  the  deposit 
account  records  of  the  insured 
institution  to  contradict  otherwise 
unambiguous  deposit  account  records, 
in  connection  with  claims  that  what 
appear  to  be  joint  accounts  are  in  fact 
individually-owned.  The  FDIC 
intended,  however,  that  depositors  be 
bound  by  its  recordkeeping  regulation  at 
12  CFR  330.4(a),  which  requires  that  the 
deposit  account  records  be  considered 
conclusive  if  they  are  unambiguous. 
Reliance  on  the  deposit  account  records 
is  critical  if  the  FDIC  is  to  fulfill  its 
obligation  to  make  insurance 
determinations  and  issue  checks  in  a 
timely  fashion  after  a  bank  fails.  It  is 
also  critical  in  preventing  fraudulent 
claims.  Several  courts  have  recognized 
the  need  for  the  FDIC  to  rely  on  such 
records  in  making  insurance 
determinations.  Fouad  &  Sons  v.  FDIC. 
898  F.2d  482  (5th  Cir.  1990).  In  re 
Collins  Securities  Corp..  998  F.2d  551 
(8th  Cir  1993).  lones  v.  FDIC.  748  F.2d 
1400  (10th  Cir.  1984). 

For  this  reason,  the  amendment  as 
presently  proposed  would  remove  the 
'but  all  such  deposits  must,  in  fact,  be 


jointly  owned  "  language  from  §  330.7(c). 
and  add  that  all  deposit  accounts  which 
meet  the  requirements  for  qualifying 
joint  accounts,  including  those  which 
are  exempted  from  the  requirement  that 
every  co-owTier  must  sign  a  signature 
card,  will  be  deemed  to  be  jointly- 
owned  if  the  FDIC  determines  that  the 
deposit  account  records  are  clear  and 
unambiguous.  The  signatures  of  two  or 
more  persons  on  a  deposit  account 
signature  card  or  the  names  of  two  or 
more  persons  on  a  certificate  of  deposit 
shall  be  conclusive  evidence  of  a  joint 
account  if  the  deposit  account  records 
are  clear  and  unambiguous.  Only  if  the 
deposit  account  records  are  found  to  be 
ambiguous  on  the  issue  of  ownership 
will  evidence  outside  the  deposit 
account  records  be  considered,  in 
accordance  with  the  recordkeeping 
provisions  of  §  330.4(a).  After  taking 
into  account  the  comments  received  on 
this  amendment.  FDIC  staff  has  revised 
the  amendment  proposed  earlier  (and 
published  for  comment  at  58  FR  64525 
(December  8.  1993))  to  conform  more 
closely  to  the  long-standing  FDIC 
practice  articulated  by  §  330.4(a). 

The  technical  amendment  on  joint 
account  coverage  was  published  for 
comment  as  part  of  the  proposed 
version  of  this  capital  disclosure 
regulation  58  FK  64521  (December  8, 
1993).  The  FDIC  received  two  comments 
on  the  proposed  amendment  clarifying 
what  evidence  is  necessary  to  determine 
the  ownership  of  a  joint  account.  An 
industry  trade  group  opposed  the 
amendment  because  of  concern  that  it 
might  permit  the  FDIC  to  ignore  outside 
evidence  of  "fundamental  claims"  about 
the  "viability  "  of  a  joi^  account  under 
state  law — for  example,  evidence  that  an 
account  signature  was  forged,  that  one 
of  the  signers  was  incompetent  when  he 
signed,  or  that  his  signature  was 
coerced.  A  savings  association  cited 
similar  concerns  but  suggested  that  any 
outside  evidence  on  such  issues  be 
considered  under  federal  law.  not  state 
law 

It  is  important  to  emphasize  that, 
when  the  FDIt;  says  that  it  will  rely  on 
the  deposit  account  records  if  they  are 
clear  and  unambiguous,  it  will  do  so 
only  to  determine  the  appropriate 
ownership  category  for  insurance 
purposes.  Such  reWance  will  not 
necessarily  preclude  a  depositor  from 
proving  that  a  deposit  account  existed 
when  the  bank's  deposit  account 
records  show  no  evidence  of  such  an 
account,  or  that  an  account  actually 
contained  more  funds  than  are  reflected 
in  the  bank's  deposit  account  records. 
When  the  FDIC  determines  that  the 
deposit  account  records  are  ambiguous 
or  unclear,  it  has  the  discretion  to 


consider  evidence  beyond  the  deposit 
account  records.  Of  course,  the  FDIC 
need  not  find  such  extrinsic  evidence 
persuasive.  However,  while  the  FDIC 
understands  that  account  records  may 
not  always  accurately  reflect  the  intent 
of  the  parties  to  the  account,  and  that 
circumstances  may  sometimes  render 
the  accounts  invalid  under  state  law.* 
the  FDIC  beUeves  that  it  is  essential  to 
make  insurance  determinations  without 
considering  outside  evidence 
concerning  the  ownership  category  of 
accounts  as  long  as  the  account  records 
are  clear. 

The  recordkeeping  regulations,  by 
requiring  that  the  deposit  account 
records  1)€  considered  conclusive  if  they 
are  unambiguous,  serve  several 
important  purposes.  When  a  bank  fails, 
it  is  important  that  the  FDIC  be 
permitted  to  make  insurance 
determinations  and  issue  checks  to 
depositors  in  a  timely  fashion,  a 
timeliness  made  possible  by  the  FDIC's 
reliance  on  those  deposit  account 
records  that  are  clear.  Reliance  on 
unambiguous  account  records  also 
permits  the  FDIC  to  determine  the  least 
cost  resolution  of  a  failed  institution 
and  to  prevent  fraudulent  insurance 
claims.  These  purposes  require  that  the 
deposit  account  records,  even  if  they  do 
not  correctly  reflect  the  parties'  intent, 
be  deemed  conclusive  if  they  are 
unambiguous.  Of  course,  if  the  records 
are  ambiguous  or  unclear,  the  FDIC 
may.  in  its  discretion,  rely  on  other 
evidence.  Moreover,  as  the  regulations 
already  provide,  state  law  concerning 
ownership  of  ambiguously-owned 
accounts  are  only  the  starting  point  for 
determining  the  ownership  issue; 
federal  law  ultimately  controls. 

For  this  reason,  the  Board  has  decidjnl 
to  include  as  part  of  this  final  rule  the 
proposed  amendment  to  the  FDIC's 
deposit  insurance  rules  on  joint 
accounts.  The  amendment  clarifies  Ih.il 
an  account  holder  seeking  to  prove  that 
what  appears  to  be  a  joint  account  is 
actually  an  account  held  in  a  right  and 
capacity  other  than  joint  ownership  (for 
example,  as  an  individually-owned 
account)  must  satisfy  the  requirements 
of  §  330.4(a)  of  the  FDIC's  regulations 
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'On  the  subject  of  state  law,  §330.31h)  of  the 
KDlCs  insurance  regulations  states  that  "while 
ownership  under  state  law  of  deposited  funds  is  .i 
necessary  condition  for  deposit  insurance, 
ownership  under  state  law  is  not  sufficirn^fur.  or 
decisive  in.  determininfi  deposit  insurance 
Lovcraiijc.'  Instead,  "jdjeposit  insurance  coverage  is 
also  a  function  of  the  deposit  account  records  of  the 
insured  iteposilory  institution,  of  recordkeeping 
requirements,  and  of  other  provisions  of  this  pari. 
which,  in  the  interest  of  uniform  national  rules  In: 
d(!posit  insurance  coverage,  are  controlling  for 
purposes  of  determining  deposit  insurani  e 
coverage"  12CFR  330.3(li). 


UMI 


(12  CFR  330.4(a))  on  the  recognition  of 
deposit  ownership.  Section  330.4(a) 
provides,  in  part,  that,  if  the  FDIC 
determines  that  the  deposit  account 
•^cords  of  an  insured  depository 
institution  are  clear  and  unambiguous, 
no  other  records  will  be  considered  as 
to  the  manner  in  which  those  funds  are 
owned.  Section  330.5(a)  of  the  FDIC's 
regulations  (12  CFR  330.5(a))  already 
explicitly  addresses  the  situation  where 
more  than  one  natural  person  has  the 
right  to  withdraw  funds  from  an  account 
that  is  actually  viewed  as  individually- 
owned.  The  amendment  applies  to 
situations  involving  deposits  which 
appear  to  ba  jointly-owned  but  which 
arc  claimed  to  be  held  in  other  rights 
and  capacities. 

C.  Accounts  for  Which  an  Insured 
Depository  Institution  Acts  as  an  Agent, 
Nominee,  Guardian,  Custodian  or 
Conservator 

Another  technical  amendment 
concerns  §  330.6(a)  of  the  FDIC's 
regulations  (12  CFR  330.6(a)).  which 
governs  the  insurance  coverage 
provided  for  agency  or  fiduciary 
accounts.  Section  330.6(a)  currently 
indicates  that  funds  deposited  by  an 
insured  depository  institution  acting  in 
a  fiduciary  capacity  are  governed  by 
§  330.10  of  the  insurance  regulations. 
Howeyer.  in  May  1993  the  FDIC 
amended  §330.10,  along  with  several 
other  sections  of  the  insurance 
regulations,  primarily  to  implement 
revisions  to  the  insurance  rules  made  by 
-section  311  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991 (FDICIA,  Pub.  L. 102-242.  105 
Stat.  2236)  (58  FR  29952  (\lay  25. 
1993)).  One  of  those  required  revisions 
limits,  effective  December  19.  1993,  the 
separate  insurance  formerly  applicable 
to  an  account  held  by  an  insured 
depository  institution  in  a  fiduciary 
capacity  to  an  account  held  by  an 
insured  depository  institution  as  a 
trustee  of  an  irrevocable  trust.  However, 
the  May  1993  amendment  simply 
revised  §  330. 10;  §  330.6  continued  to 
refer  to  §  330.10  but  was  not  revised, 
stating  instead  that  "[wjhen  such  funds 
are  deposited  by  an  insured  depository 
institution  acting  in  a  fiduciary 
capacity,  the  insurance  coverage  shall 
be  governed  by  the  provisions  of 
§330.10  of  this  part". 

The  present  technical  amendment 
conforms  §  330.6(a)  to  section  31 1  of 
FDICIA.  The  first  sentence  of  §  330.6(a) 
states  the  general  rule — that  funds 
owned  by  a  principal  or  principals  and 
deposited  into  one  or  more  deposit 
accounts  in  the  name  of  a  fiduciary  shall 
be  insured  as  if  deposited  in  the  name 
of  the  principal  or  principals.  The 


second  sentence  implements  the  FDICIA 
change  by  stating  that,  when  such  funds 
are  deposited  by  an  insured  depository 
institution  acting  as  a  trustee  of  an 
irrevocable  trust,  the  insurance  coverage 
will  be  governed  by  the  provisions  of 
§330.10. 

Like  the  technical  amendment  on 
joint  account  coverage,  this  technical 
amendment  was  published  for  comment 
as  part  of  the  proposed  version  of  this 
capital  disclosure  regulation.  58  FR 
64521  (Decembers,  1993).  The 
amendment  proposed  to  state  clearly,  in 
§  330.6(a),  that  only  funds  deposited  by 
an  insured  depository  institution  acting 
as  a  trustee  of  an  irrevocable  trust  will 
be  eligible  for  the  separate  insurance 
coverage  described  in  §  330.10.  Up  until 
this  time.  §  330.6(a)  had  stated  that 
funds  deposited  by  an  insured 
depository  institution  acting  in  a 
fiduciary  capacity  would  be  insured  as 
provided  by  §  330.10,  while  §  330.10 
stated  that  it  pertains  only  to  funds  held 
by  an  institution  acting  as  the  trustee  of 
an  irrevocable  trust.  Thus,  the 
amendment  merely  clarifies  the 
language. 

The  FDIC  received  four  comments  on 
this  technical  amendment,  all  of  which 
were  favorable.  Two.  however,  noted 
that  the  proposed  regulatory  language 
for  §  330.6(a)  seemed  to  except  deposits 
held  by  insured  depositor^ynstitutions 
acting  in  a  representative  ^^acity  from 
the  general  rule  that  all  deposits  held  by 
fiduciaries  are  insured  as  if  owned  by 
the  party  represented  by  the  fiduciary. 
Of  course,  even  deposits  held  by 
insured  depository  institutions  acting  in, 
a  representative  capacity  follow  this 
general  rule.  Thus,  this  final  rule 
includes  the  proposed  amendment  to 
§  330.6(a;,  as  revised  to  reflect  the 
suggested  clarification. 

D.  Accounts  Held  by  Depository 
Institutions  in  Fiduciary  Capacities 

The  final  technical  amendment 
further  conforms  the  FDIC's  regulations 
to  section  311  of  FDICIA.  by  changing 
the  present  title  of  §  330. lo'  "Accounts 
held  by  depository  institutions  in 
fiduciary  capacities",  to  "Accounts  held 
by  a  depository  institution  as  the  trustee 
of  an  irrevocable  trust".  This  change 
conforms  §330.10  to  section  311  of 
FDICIA  and  to  the  rest  of  §  330.10  itself. 
Because  the  amendment  merely  makes 
the  title  consistent  with  §  330.10,  and 
because  the  text  of  §330.10  was  itself 
published  for  comment  (57  FR  49026 
(October  29,  1992j%  is  unnecessary, 
under  the  Administmtive  Procedure 
Act,  to  publish  this  proposed  change  for 
comment.  5  U.S.C.  553(b)(3)(B). 


Paperwork  Reduction  Act 

The  final  rule  is  intended  to  reduce 
uncertainty  about  whether  employee 
benefit  plan  deposits  are  eligible  for 
"pass-through"  insurance  coverage  and 
to  require  depository  institutions  to 
provide  timely  disclosure  to  employee 
benefit  plan  depositors  when  "pass- 
through"  deposit  insurance  coverage  is 
no  longer  available.  No  collections  of 
information  pursuant  to  the  Paperwork 
Reduction  Act  are  contained  in  the  final 
rule.  Consequently,  no  infonnatio|-  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

The  technical  amendments  do  not 
require  any  collections  of  information 
pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  Accordingly,  no 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review. 

Regulatory  Flexibility  Act 

Neither  the  final  rule  nor  the 
technical  amendments  will  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  etseq).  Accordingly, 
the  Act's  requirements  relating  to  an 
initial  and  final  regulatory  flexibility 
analysis  are  not  applicable. 

List  of  Subjects  in  12  CFR  Part  330 

Bank  deposit  insurance.  Banks. 
Banking,  Savings  and  loan  associations. 
Trusts  and  trustees. 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  hereby 
^endsPart  330  of  title  12  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  33a-DEPOSIT  INSURANCE 
COVERAGE 

1.  The  authority  citation  for  Part  330 
continues  to  read  as  follows: 

Authorit>-:  12  U.S.C.  1813(1).  1813(m), 
1817(1).  1818(q).  1819(Tenth).  1820(f). 
1821(a).  1822(c). 

2.  Section  330.6  is  amended  bv 
revising  paragraph  (a)  to  read  as  follows: 

§  330.6    Accounts  held  by  an  agent, 
nominee,  guardian,  custodian  or 
conservator. 

(a)  Agency  or  nominee  accounts. 
Funds  owTied  by  a  principal  or 
principals  and  deposited  into  one  or 
more  deposit  accounts  in  the  name  of  an 
agent,  custodian  or  nominee  shall  be 
insured  to  the  same  extent  as  if 
deposited  in  the  name  of  the 
principal(s).  When  such  funds  are 
deposited  by  an  insured  depository 
institution  acting  as  a  trustee  of  an 
irrevocable  trust,  the  insurance  coverage 
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shall  be  governed  by  \hm  provisions  of 
1^330.10  of  this  part. 

*  •         •         •         • 

3.  Section  3.10.7  is  amended  by 
revising  paragraph  (c|  to  read  as  follows: 

§330l7    Joteit  ownersNp  accounts. 

•  •         •         *         • 

(c)  QualifvJng  joint  accounts.  (HA 
joint  deposit  account  shall  be  deemed  to 
be  a  qualifying  joint  account,  for 
purposes  of  this  section,  only  if: 

(i.  All  co-owners  of  the  funds  in  the 
account  are  natural  persons:  and^ 

(ii)  Each  co-owner  has  personally 
signed  a  deposit  account  signamre  card; 
and 

(iii)  Each  co-owner  possesses 
withdrawal  rights  on  the  same  basis. 

(2)  The  requirement  of  paragraph 
(cHDfii)  of  this  section  shall  not  apply 
to  certificates  of  deposit,  to  anv  deposit 
obligation  evidenced  by  a  negotiable 
instrument,  or  to  any  account 
maintained  by  an  agent,  nominee, 
guardian,  custodian  or  conservator  on 
behalf  of  two  or  more  perscwis. 

(3)  All  deposit  accounts  that  satisfy 
the  criteria  in  paragraph  k:l(l)  of  this 
section,  and  those  accounts  that  come 
within  the  exception  provided  for  in 
paragraph  (c](2]  of  this  section,  shall  be 
deemed  to  be  jointly  owned  provided 
that,  in  accordance  virith  the  provisions 
of  §  330  4(a)  of  this  part,  the  FDIC 
determines  that  the  deposit  account 
records  of  the  insured  depository 
institution  are  clear  and  unambiguous 
as  to  the  ownership  of  the  accounts.  If 
the  deposit  account  reconls  are 
ambiguous  or  unclear  as  to  the  manner 
in  which  the  def>osit  accounts  are 
owned,  then  the  FDIC  may,  in  its  sole 
discretion,  consiiler  evidence  other  than 
the  deposit  account  records  of  the 
inbured  depository  institution  for  the 
purpose  of  establishing  the  manner  in 
which  the  funds  are  owned.  The 
signatures  of  two  or  more  persons  on  the 
deposit  account  signature  card  or  the 
names  of  two  or  more  persons  on  a 
certificate  of  deposit  or  other  deposit 
insfrunmnt  shall  be  conclusive  evidence 
that  the  account  is  a  joint  account 
unless  the  deptisit  records  as  a  whole 
are  ambiguous  and  some  other  evidence 
indicates,  to  the  .satisfaction  of  the  FDIC, 
that  there  is  a  contrary'  ownership 
capacity. 

•  *         *         •         • 

4  The  heading  of  S  330  10  is  n'vised 
to  read  as  follows: 

§  330. 1 0    A  ccounu  held  by  a  depository 
institution  as  the  trustee  of  an  irrevocable 
trust. 

5  Section  330. 11  is  amended  by 
adiling  a  new  paragraph  (d)  to  rend  as 

tollows; 


f33ai1    kravocaM*  trust 


(d)  Commingiffd  accounts  of 
bankruptcy  trustees.  Whenever  a 
bankruptcy  trustee  appointed  under 
Title  11  of  the  United  States  Code 
commingles  the  funds  of  various 
bankruptcy  estates  in  the  same  account 
at  an  insured  depository  institution,  the 
funds  of  each  Title  11  bankruptcy  estate 
will  be  added  together  and  insured  for 
up  to  $100,000,  separately  from  the 
funds  of  any  other  such  estate. 

6.  Section  330.12  is  amended  by 
revising  the  heading  and  introductory 
text  of  paragraph  (g),  redesignating 
paragraphs  (gj(l),  {gK2)  and  (g)(3)  as 
paragraphs  (g)(2).  (g)(3)  and  (g)(4), 
respectively,  and  adding  new 
paragraphs  (g)(1)  and  (h)  to  read  as 
follows: 

§330.12    Ratiremant  and  othar  ampteys* 
banafit  plan  accounts. 

•  •         •         •         • 

(g)  Definitions  of  "depositor", 
"fmphyee  benefit  plan",   'employee 
urganizations'  and  "non-contmgfnt 
interfsty    Except  as  otherwise  indicated 
in  this^ection.  for  purposes  of  this 
.se<  tuin 

( 1  YThe  term  depositor  means  the 
person(s)  administering  or  managing  an 
employee  benefit  plan. 

•  •         •         •         * 

(h)  Disclosure  of  capital  status — (1) 
Disclosure  upon  request.  An  insured 
depository  institution  shall,  upon 
request,  provide  a  clear  and 
conspicuous  written  notice  to  any 
depositor  of  employee  benefit  plan 
funds  of  the  institution's  leverage. ratio. 
Tier  1  risk  based  capital  ratio,  totalrJ^k- 
ba.sed  capital  ratio  and  prompt 
rorre<:tive  action  (PCA)  capital  category, 
as  defined  in  the  regulations  of  the 
institution's  primary  federal  regulator, 
and  whether,  in  the  depository 
institution's  judgment,  employee  benefit 
plan  deposits  made  with  the  institution, 
at  the  tune  the  information  is  requested, 
would  be  eligible  for  "pass  through" 
insurance  coverage  under  par.igraphs  (a) 
and  (b)  of  this  section.  Such  notice  shall 
be  provided  within  five  business  dj«ys 
after  receipt  of  the  request  for     X 
disclosure. 

(2)  Disclosure  upon  npeninff  of  an 
account,  (i)  An  insured  depository 
institution  shall,  upon  the  opening  of 
any  account  compnsed  of  employee 
benefit  plan  funds,  provide  a  clear  and 
<  oiispicuous  written  notice  to  the 
depositor  consisting  of:  an  accurate 
explanation  of  the  requirements  for 
pass-through  deposit  insurance  coverage 
provided  in  paragraphs  (a)  and  (b)  of 
this  section;  the  institution's  PC^ 
capital  category;  and  a  determination  of 


whether  or  not,  in  the  depository 
institution's  judgment,  the  funds  being 
deposited  are  eligible  for  "pass- 
through  '  insurance  coverage. 

(li)  An  insured  depository  institution 
shall  provide  the  notice  required  in 
paragraph  (h)(2)(i)  of  this  section  to 
depositors  who  have  employee  benefit 
plan  deposits  with  the  insured 
depository  institution  on  July  1.  1995 
that,  at  the  time  such  deposits  were 
placed  with  the  insured  depository 
institution,  were  not  eligible  for  pass- 
through  insurance  coverage  under 
paragraphs  (a)  and  (b)  of  this  section. 
The  notice  shall  be  provided  to  the     '* 
applicable  depositors  within  ten 
business  days  after  |uly  1,  1995. 

(3)  Disclosure  when    pass-through" 
coverage  is  no  longer  available 
Whenever  new,  rolled-over  or  renewed 
employee  benefit  plan  deposits  placed 
with  an  insured  depository  institution 
would  no  lon^r  be  eligible  for  "pass- 
through  "  insurance  coverage,  the 
institution  shall  provide  a  clear  and 
conspicuous  written  notice  to  all 
existing  depositors  of  employee  benefit 
plan  funds  of  its  new  PCA  capital 
category,  if  applicable,  and  that  new, 
rolled-over  or  renewed  deposits  of 
employee  benefit  plan  funds  made  after 
the  applicable  date  shall  not  be  eligible 
for  "pass-through"  insurance  coverage 
under  paragraphs  (a)  and  (b)  of  this 
section.  Such  written  notice  shall  be 
provided  within  10  business  days  after 
the  institution  receives  notice  or  is 
deemed  to  have  notice  that  it  is  no 

•longer  f)ermitted  to  accept  brokere<l 
deposits  under  section  29  of  liie  Atn  ami 
the  institution  no  longer  meets  the 
requirements  in  paragraph  (b)  of  this 
section. 

(4)  Definition  of  "emplowr  benefit 
plan"  For  purposes  of  this  paragraph, 
the  term  employee  benefit  plan  has  the 
.same  meaning  as  provided  under 
paragraph  (gj(2)  of  this  section  but  also 
includes  any  eligible  deferred 
compensation  plans  described  in 
section  457  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  457). 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  D  f^.  this  -list  day  of 
lanuary.  19'J,t. 

Kpcleral  Deposit  liisurance  Corporation. 

Robert  E.  Feldman. 

.^^ting  E.xecutive  St-cretarv 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

[Docket  No.  95N-0025] 

Food  Labeling;  General  Requirements 
for  Nutrition  Labeling  of  Dietary 
Supplements;  General  Requirements 
for  Nutrient  Content  Claims  for  Dietary 
Supplements 

AGENCY:  Food  and  Drug  Administration. 
HHS 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that,  given  the  need  to  modify  its 
regulations  on  nutrition  labeling  and 
nutrient  content  claims  for  dietary 
supplements  to  respond  to  the  1994 
Dietary  Supplement  Health  and 
Education  Act  (the  1994  DSHEA),  it 
does  not  intend  to  enforce  those 
regulations  until  after  December  31, 
1996.  FDA  is  issuing  this  notice  of 
intent  in  response  to  inquiries  from  the 
dietary  supplement  industry. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  L.  Wilkening,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204, 
202-205-5483. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Nutrition  Labeling  and  Education 
.^ct  (the  1990  amendments)  was  enacted 
on  November  8.  1990.  This  law 
amended  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  to  require  that 
virtually  all  foods,  including 
conventional  foods  and  dietary* 
supplements,  bear  nutrition  labeling 
(section  403(q)  of  the  act  (21  U.S.C. 
343(q)),  and  that  if  they  bear  claims 
about  the  level  of  nutrients  that  they 
contain,  those  claims  be  made  in 
accordance  with  definitions  adopted  by 
FDA  (see  section  403(r)  of  the  act).  The 
1990  amendments  required  that  FDA 
issue  proposed  niles  implementing 
these  provisions  within  12  months  from 
the  date  of  their  enactment  and  final 
rules  within  24  months  (sections  2(b) 
and  3(b)  of  the  1990  amendments).  The 
final  nries  were  to  be  effective  6  months 
after  they  were  issued,  although  FDA 
was  authorized  to  delay  application  of 
the  rules  for  up  to  1  year  if  it  found  that 
compliance  with  the  nutrition  labeling 
and  nutrient  content  claim  provisions 
would  cause  undue  economic  hardship 
(section  10(a)  of  the  1990  amendments). 


FDA  issued  proposed  rules  on 
November  27,  1991  (see  56  FR  60366 
and  60421).  On  October  29,  1992, 
however,  shortly  before  the  final  rules 
were  to  be  issued,  the  Dietary 
Supplement  Act  of  1992  (the"  1992  DS 
act)  (Title  II  of  Pub.  L.  102-571)  was 
enacted.  This  law  took  dietary 
supplements  out  of  the  rulemaking 
schedule  that  had  been  established 
under  the  1990  amendments.  It 
provided  that  FDA  issue  new  proposals 
on  the  nutrition  labeling  of,  and  nutrient 
content  claims  for,  dietary  supplements 
by  June  15,  1993,  and  that  the  agency 
issue  final  rules  by  December  31,  1993. 
However,  the  provisions  of  the  1990 
amendments  that  made  the  final  rules 
effective  6  months  after  issuance,  and 
that  gave  FDA  discretion  to  delay  their 
applicability  for  1  year,  continued  to 
apply  to  dietary  supplements. 

Consistent  w-ith  the  1990  amendments 
and  the  J992  DS  act,  on  June  18,  1993 
(58  FR  33715  and  33731),  FDA  issued 
proposed  rules  on  the  nutrition  labeling 
and  nutrient  content  claims  for  dietary 
supplements.  On  January  4,^1994  (59  FR 
354  and  378).  FDA  issued  the  final 
rules.  As  stated  above,  under  the  1990 
amendments,  these  final  rules  were  to 
be  effective  6  months  from  December 
31,  1993,  or  on  July  1.  1994.  However, 
in  conjunction  with  the  publication  of 
the  final  rules,  FDA  made  a  finding  that 
requiring  compliance  by  that  date 
would  cause  dietary  supplement 
manufacturers  undue  economic 
hardship  ^59  FR  350,  January  4,  1994). 
Therefore,  FDA  stated  that  these 
manufacturers  need  not  complv  with 
the  final  rules  on  nutrition  labeling  and 
nutrient  content  claims  until  Julv  1. 
1995. 

Having  completed  these  rulemakings, 
FDA  anticipated  that  dietary 
supplement  firms  would  begin  faking 
steps  to  come  into  compliance  with  the 
new  rules,  and  dietary  supplement 
manufacturers  have  apparently  done  so. 
For  example,  in  1994.  a  number  of 
dietary  supplement  trade  associations 
held  conferences  about  the  new  rules, 
and  FDA  received  inquiries  from  a 
number  of  firms  about  what  steps  are 
required. 

In  October  19^4,  however,  a 
significant  ambiguity  was  introduced 
into  the  regulation  of  the  labeling  of 
dietary  supplements.  At  that  time,  the 
1994  DSHEA  (Pub.  L.  103-417)  was 
enacted.  This  new  law  amended  both 
the  nutrition  labeling  and  nutrient 
content  claim  provisions  of  the  act  (see 
sections  7(b)  and  (c)  of  the  1994 
DSHEA).  It  made  limited  changes  in 
how  nutrition  information  is  to  be 
presented  in  the  labeling  of  dietary 
supplements,  although  it  made 


implementation  of  these  changes  subject 
to  regulations  adopted  by  the  Secretary 
of  Health  and  Human  Services  (and,  bv 
delegation,  FDA)  (section  403(q)(5)(F)  of 
the  act).  Ix  also  limited  in  one  respect 
the  nutrient  content  claims  for  dietary 
supplements  that  must  be  defined  bv 
regulation  by  FDA  (section  403(r)(2)'(F) 
of  the  act). 

With  respect  to  the  effective  date  of 
these  amendments  and  to  the  other 
labeling  provisions  enacted  as  part  of 
the  new  law,  the  1994  DSHEA  stated 
that  dietary  supplements  may  be  labeled 
in  accordance  with  its  provisions  after 
its  date  of  enactment,  and  that  they 
must  be  labeled  in  compliance  with  its 
provisions  after  December  31.  1996 
(section  7(e)  of  the  1994  DSHE.^).  The 
new  law  was  silent,  however,  with 
respect  to  its  effect  on  the  July  1 ,  1995. 
applicability  date  established  under  the 
1990  amendments  and  the  1992  DS  act 
for  FDA's  regulations  on  the  nutrition 
labeling  and  nutrient  content  claim 
requirements  for  dietary  supplements. 

II.  Statement 

In  the  wake  of  the  new  law.  FDA  has 
received  inquiries  from  the  dietary 
supplement  industry  about  how  the 
agency  intends  to  enforce  the  law.  One 
trade  association  wrote  that  its-members 
are  making  efforts  to  comply  with  the 
July  1.  1995.  effective  date  established 
under  the  1990  amendments  and  the 
1992  DS  act,  but  that,  as  a  practical 
matter,  that  effective  date  should  not  be 
enforced  to  allow  the  process  of 
implementing  the  1994  DSHE.^  to 
proceed  in  a  reasonable  fashion.  The 
trade  association  cautioned  that  if  FDA 
did  not  follow  such  a  course,  companies 
vvou'd  be  put  in  the  untenable  position 
of  needing  to  relabel  in  July  1995,  onlv 
to  relabel  again  by  the  end  of  1996  (Ref 
1). 

FDA  believes  thai  it  is  appropriate,  in 
response  to  these  inquiries,  to  issue  a 
statement  on  how  it  intends  to  enforce 
its  nutrition  labeling  and  nutrient 
content  claim  regulations  with  respect 
to  dietary  supplements  in  light  of  the 
passage  of  the  1994  DSHEA  (Ref.  2).  In 
formulating  this  statement,  FDA  has 
carefully  considered  Congress"  goals  in 
passing  the  1994  DSHEA  and  the  1990 
amendments,  as  well  as  the  needs  of  the 
companies  that  are  required  to  label 
their  products  in  accordance  with  the 
act  and  of  consumers  to  whom  the 
information  in  question  is  to  be 
provided. 

In  the  1990  amendments.  Congress 
required  that  food  labels  bear 
information  that  will  help  consumers  to 
maintain  healthy  dietary  practices  and 
established  timeframes  for  the 
implementation  of  the  legislation  to 
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ensure  that  it  would  be  given  effect 
without  undue  delay  In  the  t994 
DSHEA.  Congress,  while  embracing 
most  of  what  FUA  has  done  under  the 
1990  amendments  with  respect  to 
dietary  supplements,  sought  to  provide 
for  the  inclusion  of  additional 
information  on  the  nutrition  label  and  to 
provide  additional  flexibility  in  how 
that  information  is  presented.  The 
ilifUary  supplement  industry  is  left 
facing  an  applicability  date  for  FT)A's 
nutrition  labeling  and  nutrient  content 
claim  regulations  for  dietary 
supplements  of  July  1,  1995,  without 
(  oniplete  guidance  on  how  the  nutntiun 
label  is  uhimately  to  be  presented  on 
tlu^e  products.  As  for  consumers,  they 
are  currently  provided  with  nutntion 
information  on  many,  but  bv  no  means 
<ill.  dietary  supplements,  but  that 
information  is  not  being  presented  in  a 
form  that  is  consistent  with  the 
"Nutntion  Facts"  panel  that  app»'ars  on 
( onventional  foods. 

Having  considered  these  factors.  FDA 
advises  that,  while  the  nutrition  lalx'ling 
and  nutrient  fontent  claim  regulations 
implementing  the  1990  amendments  for 
dietary  supplements  will  go  into  effect 
on  July  1.  1995,  it  does  not  intend  to 
enforce  those  regulations  until  it  has 
modified  them  to  reflect  the  1994 
DSHEA,  and  until  after  dietary 
suppleme^jt  manufacturers  are  required 
to  label  their  products  in  accordance 
with  the  1994  DSHEA;  that  is,  not  until 
after  De<:ember  31.  1996. 

FDA  considers  this  course  of  action 
appropriate  for  several  reasons.  First. 
KDA  recognizes  the  merit  in  the  dietary 
supplement  industry's  argument  that  it 
should  not  be  required  to  relabel  its 
products  until  it  has  a  full 
understanding  of  what  its  alternatives 
and  obligations  are.  Enforcing  the 
niitritin:)  labeling  and  nutrient  cimtent 
claims  rrgulations  on  July  1.  1995. 
would  require  dietary  supplement 
manufacturers  to  choose  between 
relabeling  their  products  twice,  the  first 
time  to  come  into  compliance  and  the 
second  to  taKf  advantage  of  the 
flexibility  provided  by  the  new  law.  or 
foregoing  that  flexibility.  To  force 
dietary  supplement  manufacturers  to 
make  such  a  choice  would  be  a  result 
that  the  agency  does  not  believe 
Congress  contemplated  or  would  have 
intended  in  enacting  the  1964  DSHEA. 

The  1994  DSHEA  provides  for 
flexibility  in  the  dietary  ingredients  that 
can  be  included  in  the  'Nutrition  Facts" 
box  and  in  the  presentation  of 
ingrt'dient  information.  FDA.  pursuant 
to  the  1994  DSHEA.  is  at  work  on 
n>gulations  that  dehne  this  flexibility. 
FDA  agrt'«w  that  industry  should  have 
an  opportunity  to  take  advantage  of  tins 


flexibility  without  being  forced  to 
relabel  twice  to  do  so.  FDA 
acknowledges  that  it  will  not  be 
possible  for  the  agency  to  h«ve  its 
regulations  in  place,  nor  for  the  industry 
to  have  adequate  time  to  design  its 
labeling  in  accordance  with  these 
regulations,  by  July  of  this  year.  Thus, 
the  interests  of  industry  and  the  pohcies 
embodied  in  the  1994  DSHEA  virill  be 
advanced  if  FDA  declines  to  enforce  the 
nutrition  labeling  and  nutrient  content 
claim  regulations  that  apply  to  dietary 
supplements  until  after  December  31. 
1996.  when  they  will  be  fully  modified 
to  reflect  the  1994  DSHEA. 

While  the  purposes  of  the  1990 
amendments  will  not  be^  clearly 
advanced  by  such  a  course  of  action, 
they  will  also  not  be  contravened. 
Implementation  of  the  1994  DSHEA  will 
move  FDA  forward  toward  its  goal  of 
full  implementation  of  the  1990 
amendments.  Moreover,  while  Congress 
sought  to  rule  out  undue  delay  in 
imflfementation  of  the  1990 
amendments,  a  delay  caused  by 
implementation  of  another  law  enacted 
by  Congress  can  hardly  be  considered 
"undue.' 

Finally,  it  is  true  that  consumers  face 
an  additional  delay  before  dietary 
supplements  bear  nutntion  information 
that  is  as  consistent  as  possible,  both  in 
content  and  presentation,  with  that  on 
other  foods,  and  until  there  is  full 
compliance  by  dietary  supplements 
with  the  nutnent  content  claim 
provisions  of  the  act.  These  facts  are 
initigaled.  however,  by  the  fact  that 
there  is  information  bsling  nutnents 
and  their  levels  on  many  dietary 
supplements,  and  that  many  dietary 
supplements  do  not  bear  nutrient 
content  claims. 

Thus,  having  fully  considered  these 
factors,  the  agency  advises  that  it  does 
not  intend  to  enforce  the  nuintion 
labeling  and  nutrient  content  claims 
regulations  that  apply  to  dietary 
supplements  until  after  December  31. 
1996.  The  agency  is  at  work  developing 
a  proposal  that  implements  the  labeling 
provisions  of  the  1994  DSHEA  and 
expects  to  publish  it  in  the  near  hiture. 

III.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklavim  Dr  .  Rockville.  MD 
20H57.  and  may  be  seen  by  interested 
persons  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

1   Cordaro.  John.  President.  Council  for 
Responsible  Nutntion.  letter  to  David  A. 
Kes.sler.  Conunissioner.  FDA.  Det:emt)er  7. 
1994. 


2.  Shank,  Fred,  R.,  Director.  Center  for 
Food  Safety  and  Applied  Nutrition.  FDA. 
letter  to  John  B  Cordaro.  President,  Council 
for  Responsible  Nutrition.  Ianuar>'  30.  1995. 

Dated;  February  6.  1995. 
William  B.  Schultz. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  95-3294  Filed  2-»-95.  845  ami 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

22  CFR  Part  226 

Administration  of  Assistance  Awards 
to  U.S.  Non-Governmental 
Organizations 

AGENCY:  Agencv  for  iHfemationdl 

I>velopment  (I'S.MD). 

ACTION:  Correction  to  interim  final  rule. 

SUMMARY:  This  document  contains  a 
correction  to  the  interim  final  rule 
which  was  published  Thursday.  January 
19,  1995  (RO  FR  3743)  The  rule  relates 
to  the  administration  of  assistance 
awards  to  U.S.  Non-Governmental 
Organizations. 

EFFECTIVE  DATE:  February  'J.  199.T. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Joan  Esposito,  Office  of 
Procurement,  Procurement  Policy  and 
Evaluation  (M/OP/P).  L'SAID.  SA-14 
Rm.  16001.  320  21st  Street.  Washington. 
DC  20523.  Telephone  703  875-1529. 
Fax  703-875-1243. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  19.  1995.  IIS.MD  issued 
an  interim  final  rule  at  22  CFR  part  226 
which  implemented  Office  of 
Management  and  Budget  (OMB) 
Circular  A-110. 

Need  for  Correction 

.\s  published,  the  preamble  refers  to 
a  change  that  was  not  implemented  in 
the  interim  final  rule 

Correction  of  Publication 

Accordingly,  the  publication  on 
January  19.  1995  of  the  interim  final 
rule,  is  corrected  as  follows: 

Preamble  [Corrected] 

On  page  3744.  in  the  first  column,  at 
the  paragraph  beginning  "Section 
226.22(1)  is  rexised  to  provide  *  *   ""  is 
corrected  to  read:  "Section  226.22(1)  is 
revised  to  provide  that  USAID  may 
authorize  recipients  to  retain  all  interest 
earned  in  accordance  with  USAID's 
statutory  authority.  '  The  statement  in 
the  preamble  that  interest  earned  will  be 
remitted  to  USAID  has  been  deleted. 


UMI 


With  this  correction,  the  preamble  and 
the  rule  at  226.22(1)  are  in  agreement. 

DutoH:  lanuary  27,  1005. 
Michael  D.  Sherwin, 

Dcpiity  Assistant  Administrator  for 
Miinn^fnient. 

IFK  «»j<;.  95-3271  Filed  2-8-95:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TN-118-1 -6083a;  TN-10l-1-6718a:  TN- 
110-2-6569a;  FRL-6146-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee: 
Approval  of  Revisions  to  Tennessee 
Regulations 

AGENCY:  Envirortmental  Protection 
.\pnncy  (FPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  approving  revisions  to 
the  Tennessee  StateTrnplementation 
rinn  (SIP)  for  oz.one.  Tht!se  revisions 
were  submitted  to  El'A  through  the 
Tcnnpssee  Department  of  Environm»!nt 
and  Conservation  (TDEC)  on  November 
5.  1992.  May  18,  1993,  and  luly  B,  19^13. 
for  the  Nashville  nonattainment  area 
and  revise  regulations  lor  Stage  I  vapor 
nicovery  (Stage  1)  in  the  Tennessee  SIP 
and  add  regulations  pertaining  to  Stage 
11  vapor  recovery  (Stage  11).  These 
revisions  regulate  gasoline  dispensing 
stations  in  Davidson,  Rutherford. 
Sumner.  Williamson,  and  Wilson 
(  ounties  These  regulations  have  been 
submitted  by  the  TDEC  to  satisfy  the 
requirement  of  section  182(b)(3)()f  the 
1990  Clean  Air  Act.  which  requires  all 
ozone  nonattainment  areas  classified  as 
iiiodorate  or  above  to  require  owners 
,111(1  operators  of  gasoline  dispensing 
facilities  to  install  and  operate  Stage  II 
vapor  recovery  systems  The  revisions 
also  make  minor  changes  to  the 
N<ishville-Davidson  County  Rules 
regulating  definitions  and 
n.(  (irdkeeping.  The  TDEC  has  also 
submitted  this  plan  as  an  integral  part 
(if  the  program  to  achieve  and  maintain 
the  .National  .Ambient  Air  Quality 
Standards  (NAAQS)  for  ozone.  The.se  ' 
regulations  meet  all  of  EPA's 
requirements  and  therefore  EP.A  is 
.ipproving  this  SIP  revision. 
DATES:  This  final  rule  will  be  effective 
.\pril  10,  1995  unless  adverse  or  critical 
conunenfs  are  received  by  March  13, 
1VI95.  If  the  effective  date  is  delayed, 
timely  notice  will  lie  published  in  the 
Federal  Register. 


ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Alan  W. 
Powell,  at  the  EPA  Regional  Office 
listed. 

Copies  of  the  dix;uments  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  docuinents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102). 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW  .  Washington.  DC 
20460\ 

Regicm  4  Air  Programs  Branch. 
Environmental  Protection  Agency343 
Courtland  Street.  NE..  Atlanta,  Georgia 
30365. 

Tennessee  Department  of 
Environment  and  Conservation.  L  &  C 
Annex.  9th  floor.  401  Church  Street. 
Nashville.  Tennessee  37243. 

Nashville-Davidson  County  Bureau  of 
Environmental  Health  Services. 
Metropolitan  Health  Department.  31 1- 
23rd  Avenue.  North.  Nashville.  - 
Tennessee  37203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  W.  Powell.  Regulatory  Planning 
and  Development  Section.  Air  Programs 
Branch.  .Mr.  Pesticides  8c  Toxics 
Management  Division.  Region  4 
Environmental  Protection  Agencv,  345 
Courtland  Street.  NE..  Atlanta.  Georgia 
303R5.  The  pl^one  number  pi  (404)  347- 
3555  ext.4209 A^fer^ce  file  TN-118- 
1-6083.  ^--^ 

SUPPLEMENTARY  INFORMATION:  On 
November  15.  1990,  the  f^rosidenl 
signed  into  law  the  Clean  Air  /\ct 
Amendments  of  1990.  The  Clean  Air 
Act  as  amended  in  1990  (C^A)  includes 
new  requirt'iiients  for  the  improvement 
of  air  quality  in  ozone  nonattainment 
areas.  Under  section  181(a)  of  the  CAA. 
nonattainment  areas  were  categorized 
by  the  severity  of  the  area's  ozone 
problem,  and  progressively  more 
stringent  control  measures  were 
re<]uired  for  each  category  of  higher 
ozone  concentrations.  The  basis  for 
classifying  an  area  in  a  specific  category 
was  determined  by  the  ambient  air 
quality  data  obtained  for  the  three  year 
period  1987  through  1989.  The  CAA 
dolineates  in  section  182  the  SIP 
requirements  for  ozone  nonattainment 
areas  based  on  their  classifications. 
Section  182(b)(3)  requires  areas 
cla.ssified  as  moderate  to  implement 
.Stage  II  controls  unless  and  until  the 
EF.^  promulgates.  On  Board  Vapor     •• 
Recovery  (OBVR)  regulations  pursuant 
to  section  202(a)(6)  of  the  CAA.  On 
January  22.  1993.  the  United  States 


Court  of  Appeals  for  the  District  of 
Columbia  ruled  that  the  EPA's  previous 
d«:ision  not  to  require  OBVR  controls 
be  .set  aside  and  that  OBVR  regulations 
\)e  promulgated  pursuant  to  section 
202(a)(6)  of  the  CAA.  The  El'A 
Administrator  signed  the  OBVR  final 
rule  on  January  24.  1994. 

Subsequently,  the  EPA  determined 
under  sectjon  i82(b)(3)  that  moderate 
areas  are  not  required  to  implement 
Stage  11  regulations.  However. 
Tennessee  has  indicated  that  a  .Stage  II 
prograni  is  necessary  as  a  volatile 
organic  compound  (VOC)  control 
measure  to  attain  the  ozone  NAAQS  in 
Nashville,  which  has  been  classified  as 
a  moderate  nonattairunent  area  for 
ozone.  Stage  II  vapor  recovery  is 
included  in  the  State's  15%  Plan 
required  by  section  182  (b)!l)  of  the 
CAA.  Under  section  182  (b)(3).  the  EPA 
was  required  to  issue  guidance  as  to  the 
effectiveness  of  Stage  II  systems.  In 
November  1991,  the  EP.Vissued 
technical  and  enforcement  guidance  to 
meet  this  requirement.  These  two 
documents  are  entitled  "Technical 
Guidance-Stage  II  Vapor  Recovery 
Systems  for  Control  of  Vehicle  Refuehng 
Emissions  at  Gasoline  Dispensing 
Facilities"  (EPA-450/3-91-022)  and 
"Enforcement  Guidance  for  Stage  II 
Vehicle  Refueling  Control  Programs.  "  In 
addition,  on  April  16.  1992,  the  EPA 
published  the  'General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990"  (57  FR 
13498).  The  guidance  documents  and 
the  General  Preamble  discuss  Stage  II 
statutory  requirements  and  dis<;uss  v\  hat 
the  EPA  l>elieves  a  State  submittal  needs 
to  include  to  meet  those  requirements. 
The  Tennessee  regulations  meet  those 
requirements  which  are  discussed 
below. 

General  Vapor  Recovery  Requirements 

The  CAA  specifies  the  time  by  which 
certain  facilities  must  comply  with  the 
State  regulation  For  facilities  that  an- 
not  owned  or  operated  by  an 
Independent  Small  Business  Marketer 
(ISBM).  these  times,  calculated  from  the 
time  of  State  adoption  of  the  regulation, 
are:  (1)  6  months  for  facilities  for  which 
constmction  began  after  .November  15. 
1990.  (2)  1  year  for  facilities  that 
dispense  greater  than  100.000  gallons  of 
gasoline  per  month,  and  (3)  two  years 
for  all  other  facilities.  For  ISBM's. 
section  324(a)  of  the  Act  provides  that 
the  time  periods  may  be:  (1)  33  percent 
of  the  facilities  owned  by  an  ISBM  by 
the  end  of  the  first  year  after  the 
regulations  take  effect.  (2)  66  percent  of 
such  facilities  by  the  end  of  the  second 
year^,afi^3)  100  percent  of  such 
facifcties'after  the  third  year.  Both  the 
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State  and  County  rp^ulations  are 
consistent  with  thes«!  guulehnes 

Consistent  with  EPA's  gwulaiK  e.  both 
the  State  and  County  rej^ulations  n»quin! 
that  Stage  II  systems  be  tested  and 
certified  to  rnetM  a  95  percent  emission 
reduction  efficiency  by  using  a  system 
approved  by  the  CKiliffirnia  Air 
Resources  Board  (CARB)  The  State  and 
County  regulations  re<|uire  sources  to 
verify  proper  instjllation  and  function 
of  Stage  11  equipment  through  use  of  a 
liquid  bl(K;k.age  test  and  a  leak  test  prior 
to  system  operation  and  every  five  years 
or  upon  mci|or  modific.ition  of  a  facility 
(i.e..  75  percent  or  more  equipment 
change)  The  State  and  County 
regulations  have  also  esfablished  an 
inspection  program  consistent  with  that 
described  in  EI'A's  guidance  and  has 
est.iblished  procedures  for  enforcing 
violations  of  the  Stage  II  requirements. 

Hule  1200-3-18-24.  Gasoline  Vapor 
fiecovfiry.  Stage  II 

The  Nashville  area  is  deaiglMlad 
nonattainment  for  ozone  and  classified 
as  moderate   See  56  FK  .5fH)'M 
(November  6,  1991)  and  57  FR  5f)7f,2 
(November  30.  1992).  codified  at  4U  CFK 
81  300  through  81  437.  Under  section 
182(t))(.l)  of  the  ('.AA,  Tennessee  was 
required  to  submit  .Stay^e  II  vapor 
recover\'  rules  for  this  area  by  November 
15.  1992  On  May  18.  1993.  and  July  6. 
1993,  the  Tennessee  Department  of 
Environment  and  (Conservation 
submitted  to  EPA  Stage  II  vapor 
recovery  rules  that  became  effective  by 
the  State  on  |une  21.  1993  The 
Tennessee  regulation  met?ts  EPA 
re(Hiirements  as  discussed  below 
Additional  information  is  located  in  the 
Technical  Support  Document  (TSD) 
which  is  available  for  review  in  the  EPA 
Region  4  office. 

'    The  provisions  of  section  182(b)(3)  of 
the  CAA  include  a  requirement  for 
ownejs  or  op^atr)rs  of  gasoline 
dispensing  systems  to  install  and 
operate  .Stage  II  vapor  recovery 
equipment  at  their  facilities.  The  CAA 
specifies  thai  the  slate  regulation  must 
apply  to  any  fai  ility  that  dispenses  more 
that  10.000  gallons  of  gasoline  per 
month  or.  in  the  case  of  an  ISBM.  any 
facility  that  dispenses  more  than  50, 000 
gallons  of  gasoline  per  month   The 
defirutinn  of  an  ISUM  is  included  in  the 
TSD  and  may  al.so  be  found  in  section 
324  of  the  C:,-\A.  The  Statu  has  adopted 
a  general  applicability  reijiuremeiit  of 
10.000  and  has  provided  an 
applicability  requirement  of  50.000  for 
ISBMs.  The  .State  definition  of  I.SBM  is 
consistent  with  the  definition  in  the 
CAA. 


Regulation  7,  Section  7-13,  Gasoline 
Dispensing  Facility,  Stage  I  and  Stage  II 

On  November  5.  1992.  the 
Metropolitan  Health  Department  of 
Davidson  County  through  the  TDEC 
submitted  to  the  EPA  Stage  II  vapor 
recovery  rules  that  became  State 
effective  on  September  15.  1992.  The 
Stage  I  portion  of  the  regulation  was 
unchanged.  This  regulation,  which  is 
applicable  for  the  Ciavidson  County 
area,  is  more  stringent  than  the  State 
regulation  in  that  the  Stage  II  portion  of 
this  regulation  does  not  provide 
separate  applicability  requirements  for 
ISBMs  The  TDEC  has  provided  the 
Metropolitan  Health  Department  with  a 
certific;ate  of  exemption  from 
enforcement  of  the  State  rule  As-a 
consequence,  the  Davidson  County  area 
will  not  be  subject  to  the  Stale  rule,  but 
rather  will  be  subject  to  enforcement 
from  the  rule  submitted  by  the 
Metropolitan  Health  D«;partnient. 

Regulation  7,  Section  7-1.  Definitions 

Paragraph  1 1.  the  definition  of 
volatile  organic  compounds  (VOC).  was 
amended  for  clarity. 

Regulation  7.  Section  7-25.  Record 
Keeping  and  Recording  Requirements 

Subset  tion  (b)  was  amended  to  add  a 
general  three  ye.ir  record  retention 
requirement. 

Final  Action 

EP.A  IS  approving  the  aforementioned 
amendments  to  the  Tennessee  SIP 
because  tht^v  meet  all  requirements  of 
the  CAA  This  a(  tion  is  being  published 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  ant ii:i pates  no  adverse 
comments   Ffowever.  in  a  separate 
do(  ument  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed  This 
a(  tion  will  be  effective  April  10,  1995 
unless,  by  March  13,  1995,  adverse  or 
c  ritical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  Iw^fore  the 
effective  date  by  publishing  a 
subsequent  dcKument  that  will 
withdraw  the  final  action  All  public 
riimments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  af  tion  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action   .-Xny  parties  inloresteil  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  10,  19<)5 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 


establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4.  1993, 
memorandum  from  Michael  Shapiro. 
Acting  Assistant  .Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables  On  January  6.  1989,  the  Offie  e  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  from  the  *" 
requirements  of  section  3  of  Executive 
Order  12291  for  2  years  The  EPA  has 
submitted  a  request  (or  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions  The  OMB  has  agreed  to 
continue  the  waiv<'V  until  sue  h  time  as 
it  rules  on  EP.A's  request.  This  request 
continues  in  effect  under  Executive 
Order  12866  which  superseded 
Executive  Order  12291  on  September 
30.  1993. 

Under  the  Regulatory  Flexibility  Act. 
5  use  600  et.  seq  .  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities   5  U  S.C.  603 
and  604.  Alternatively.  LP.A  may  (.ertifv 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  .Small  entities  include  small 
businesses,  small  non-profit  enterprise*, 
and  government  entities  with 
lUiijdiction  over  populations  of  less 
than  50.000. 

SIP  approvals  under  se<  tion  1 10  and 
subchapter  I.  part  D  of  the  C,A.\  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  siuall  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CA.\.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
conc;erniiig  SIPs  on  such  grounds. 
Union  Elntric  Co.  v.  U.S.  EP.A.  427 
US  246.  256-66  (S.Ct.  1976);  42  U.S.C:. 
7410(a)(2j. 


UMI 


List  of  Suojects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Dated  January  0.  1915 
Patrick  M.  Tobin. 

At  ling  Rei;ion(ii  .administrator 

Part  52  of  chapter  I.  title  40.  Code  of 
Federal  Regulations,  is  amended  as 

follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42. U.S.C.  7401-767 Iq. 

Subpart  RR— Tennessee 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (r)  (1 16)  to  read  as 
follows: 

§  52.2220    Identification  of  plan. 

•  •         •         •         * 

(c)  *    •    * 

(116)  The  Tennessee  Department  of 
Kiivironment  and  Conservation 
•submitted  a  SIP  revision  that  amended 
Kuie  1200-3-18  which  was  submitted  to 
i;PA  on  May  18.  1993.  These 
amendments  add  Stage  JI  provisions  to 
this  rule. 

(i)  Incorporation  by  reference. 

(A)  Rule  1200-3-18-24  which 
(x^came  Slate-effective  June  21.  1993. 

(B)  Revisions  to  the  Davidson  County 
portion  of  the  Tennessee  SIP.  Rule  7. 
Section  7-1  (11).  Rule  7,  Se(  tion  7-13. 
Rule  7.  Section  7-25f>))  which  became 
state  effective  on  November  4.  1992. 

(ii)  Other  material.  None. 

•  •         •        •        • 

!i-R  Hoi    05-.T^lHSiled  2-8-95:  8:4'>  am) 
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40  CFR  Part  52 

[CA  96-1-6799;  FRL-5151-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  Mojave 
Desert  Air  Quality  Management 
District;  Correction 

AGENCY:  Environmental  Protection 
.Xi'rncv  (EJ'A). 

ACTION:  Correction  to  direct  final  rule. 

SUMMARY:  This  document  conta^A^ 
'  orrectioris  to  the  final  regulation  which 
iv.is  published  Tuesday.  January  3. 
i.'''.5    riie  regulation  concerned  the 
inclusion  of  additional  inffirmaiion  to 


the  California  State  Implementation 
Plan. 

EFFECTIVE  DATE:  This  correction  is 
effective  on  February  9,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
A.  Rose.  Rulemaking  Section  (A-5-3), 
Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street,  San 
Francisco.  CA  94105,  Telephone:  (415) 
744-1184. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  3,  1995.  at  60  FR  38.  EPA 
published  a  final  rulemaking  action  to 
approve  two  negative  declarations 
submitted  by  the  California  Air 
Resources  Board  for  the  Mojave  Desert 
Air  Quality  Management  Distict.  The 
two  negative  declaration  were  included 
as  additional  information  to  the 
California  State  Implementation  Plan  in 
the  form  of  Negative  Declarations 
submitted  by  the  California  .Mr 
Resources  Board  for  the  Mojave  Desert 
Air  Quality  Managem.ent  District. 

Need  for  Correction 

As  pubhshed.  subparagraph  (c)  i200) 
used  in  the  amendatory  language 
section  for  40  CFR  Subpart  F.  California. 
§52.220  Identification  of  plan  at  60  FR 
40  was  incorrect  and  needs  to  be 
changed 

Correction  of  Publication 

Accordingly,  the  publication  on 
January  3.  1995  of  the  direct  final  rule 
FR  Doc.  94-32232  is  corrected  as 
follows: 

§  52.220    [Corrected] 

On  page  40.  in  the  first  column. 
amendatory  instruction  2.  is  corrected  to 
read: 

"Section  52.220  is  amended  by 
adding  paragraph  (c)(198)(ii)  to  read  as 
follows;"' 

Dated:  lanua.-v' 31.  1495.  \ 

Felicia  Marcus, 

Hi-i;i(ina!  Adniini-<imtor. 

jFR  not    9.7-3213  Filed  2-8-95;  8  45  ani| 

BILLING  CODE  6560-63-W 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  201-^3,  201-9,  201-18, 
201-20,  201-21,  201-23.  and  201-39 

RIN  3090-AE75 

Amendment  of  Miscellaneous  FIRMR 
Provisions;  Correction 

AGENCY:  Information  Technology 
.Service.  GS.^. 


ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  implements 
technical  corrections  to  a  final  rule 
regarding  updating  (General  Serv  ices 
Administration  (GSA)  offices  and 
symbols  and  clarifying  various  Federal 
Information  Resources  Management 
(FIRMR)  provisions  which  were 
published  on  Wednesday,  November  30. 
1994.  (59  FR  61281J  and  began  on  page 
61281  in  the  Federal  Register.  This 
correction  replaces  the  correction 
published  in  the  Federal  Register  on 
Friday.  January  6.  1995.  (60  FR  2029). 
which  contained  typographical  errors. 
EFFECTIVE  DATE:  December  30.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  Stewart  Randall.  Jr..  GSA.  Office  of 
Information  Resources  Management 
Policy,  telephone  (202)  501-4469  (v)  or 
(202)  501-0657  (tdd). 

In  41  CFR  Chapter  201  Amendment  of 
Miscellaneous  FIRMR  provisions 
beginning  on  page  61281  in  the  issue  of 
Wednesday.  November  30.  1994.  make 
the  following  corrections; 

PART  201-3— [CORRECTED] 

§201-3.402    [Corrected] 

1.  On  page  61282.  in  the  second 
column,  in  *?  201-3.402.  paragraph  (b)  is 
co.Tected  by  removing  the 
correspondence  symbol  (KMR)  and 
replacing  it  with  the  correspondence 
symbol  -(KAR)". 

PART  201-9— [CORRECTED] 

§  201  -9.202-1     (Corrected] 

2.  On  page  61282.  in  the  second 
column,  in  §201-9.202-1,  paragraph 
(b)l7)  is  corrected  by  removing  the 
correspondence  symbol  "(KMR)"  and 
replacing  it  with  the  correspondence 
symbol  -(KAR)-. 

§201-9.202-2    [Corrected] 

3.  On  page  61282.  in  the  second 
column,  in  §  201-9.202-2.  paragraph 
(b){l)(ix)  is  corrected  by  removing  the 
correspondence  symibol  "(K.MA)-  and 
replacing  it  with  the  correspondence 
symbol  "(K.^A)". 

PART  201-18— [CORRECTED] 

§201-18.003    [Corrected] 

4.  On  page  61282,  in  the  second 
column,  in  §201-18.003.  line  five  is 
corrected  by  remo\ing  the 
correspondence  symbol  ■"(KMA)"  and 
replacing  it  with  the  correspondence 
symbol  -(KAA)'. 

PART  201-20— [CORRECTED] 

§201-20.303    [Corrected] 

5.  On  page  61282.  in  the  third 
column,  in  §  201-20.303.  paragraph 
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({i)(<i),  lino  five  is  (  nrr»'<  lt>(i  bv  rcniov  mt; 
the  correspondeiu.c  syniliDl  '  (KMK)" 
and  replacing  it  with  the 
correspondence  symbol  "(KAK) 

§  201  -20.305    [Corrected] 

6.  On  pa>^ef)12H2.  in  the  third 
cohunn.  in  t)  201-20.30,1.  para^ra[)h 
(a)(7)  IS  corrected  by  removing  the 
correspondence  symbol  "(KM.-X)"  and 
repi.ic  ing  it  with  the  c  orrespondence 
symbol  "(KAA)". 

PART  201-21— [CORRECTED] 
§201-21403     [Corrected] 

7.  On  page  hl28H.  in  the  first  (.oiumn. 
in  «» 20 1-21  40.1.  paragraph  (.i)(2)(ii).  is 
corrected  bv  removing  the 
correspondent  e  svnihol     (KM.\)"  and 
replat  mg  it  with  the  < Drrespniideiice 
symbol  "(KAA)  '. 

§201-21603     [Corrected] 

H   On  p<ige  61  2H.1,  in  th»'  first  ( olumn, 
in  t»  201-21  bO.i.  paragr.iphs  ((i)(l)  and 
(d)(.l)  are  corrected  by  removing  the 
(orrespondence  symbols  "(KMR)  '  and 
rephu mg  them  with  the  correspondeiK  e 
symbol  "(KAR)"  in  both  paragraphs. 

§201-21604    [Corrected] 

y  On  paj.',f  bl2H:i,  m  tht;  first  column, 
in  t»  201-21  H(i4(a)  is  (  orre(  ted  by 
remov  ing  the  corresp.onden;:;;  symbol 
"(kM.-\)"  and  replacing  it  with  the 
correspondence  symbol  "(KA.M" 

PART  201-23— [CORRECTED] 

§201-23.003     [Corrected] 

10.  On  page  bl2H.3,  m  the  first 
column,  in  «}  201-2.}  ()03.  paragraphs  (a) 
and  ((  1  are  i:orre{:ted  by  removing  th(» 
correspondence  symbol   '(KM.'\)"  m 
both  par.igraphs  and  replacing  thorn 
with  the  (orrespondence  symbol 
"(K.-\A)'   m  both  [laragraphs 

PART  201-39— [CORRECTED] 
§201-39  001     [Corrected] 

11.  On  page  bl2H3,  in  the  third 
column,  in  4201-39.001.  paragraph  (b) 
is  corre(  ted  by  reniovnv^  the 
correspondeiK  ('  symbol  "(KMK)  '  and 
repLu  mg  it  with  the  correspondence 
symbol  "(KAR)"  and  by  removing  the 
Correspondence  symbol  "KMI."  and 
replacing  it  with  the  (orrespondence 
symbol  "K.M." 

§201-09.101-6    [Corrected] 

12   On  page  61283.  in  the  third 
column,  in  ^201-39.101-6.  paragraj)li 
(b)  is  corrected  by  removing  the 
correspondence  symbol  "(K.MK)"  and 
replacing  it  with  the  correspondence 
symbol    (K.'XK) ". 


§201-39.104-1     [Corrected] 

13  On  page  61283.  in  \\w  third 
column,  the  section  numbering  "201- 
37.104-1"  should  be  corrected  to  read 
"§  201-39  104-1"  and  paragraph  (b)(3) 
is  c:orrected  bv  removing  the 
correspondence  symbol  "(KMR)"  and 
replac  ing  it  with  the  correspondence 
symbol  "(KAR)" 

§  201-39.3304-1     [Corrected] 

14.  (3n  page  61284,  in  the  first 
column,  in  §201-39.3304-1  is  corrected 
bv  removing  the  correspondenc  e  symbol 
"(KM,\)"  and  replacing  it  with  the 
torrospondoncc  symbol  "(KAA)". 

Dii'fd    Febriidrv  1.  I'Cl'i 
Marxaret  Truntich, 
Dui-dur.  Hi'^ulcitions  Analysis. 
II-R  I>K..  95-3170  Filed  2-8-95;  H  4S  ,iiti| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

[Docket  No.  940710-4292;  I.D  020395A] 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic;  Closure  ot  a  Commercial 
Fishery 

AGENCY:  National  Marine  Fisheries 

Ser\  ice  (NMF.S),  National  Ot canif  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Clo'iure  tjf  a  c:onimercial  fishery 

fill  king  mat  kerel. 


SUMMARY:  NMFS  closes  the  commercial 
run-around  gillnet  fishery  for  king 
mat  kerel  in  tlie  exclusive  economic 
zone  ll'A'.T,)  in  the  Florida  west  coast 
sub  zone  This  closure  is  nocf'ssary  to 
protect  the  overfished  Gulf  king 
mackerel  resource. 
EFFECTIVE  DATE:  February  3,  199,5. 
through  Iiine  30,  1995 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F  (lodtharles.  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The 
fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mat  kerel.  cero, 
cobia.  little  tunny,  dolphin,  and.  in  the 
Gulf  of  M»>xit  t)  only,  bluefish)  is 
managed  under  the  Fishery 
Management  Flan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  .Mexico  anti  South  .\tlanti(:  (FMP). 
The  F'MP  was  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Councils)  and  is 
impltunented  by  regulations  at  50  CF'R 
part  642  undf^r  the  authority  of  the 


Magnuson  Fishery  Conservation  and 
Management  Act. 

Catch  limits  recommended  by  the 
Councils  and  implemented  by  NMFS  for 
the  Gulf  of  Mexico  migratory  group  of 
king  mackerel  set  the  commercial  quota 
of  king  mackerel  in  the  Florida  west 
coast  sub-zone  at  865.000  lb  (392,357 
kg).  That  quota  was  further  divided  into 
two  equal  quotas  of  432,500  lb  (196,179 
kg)  for  vessels  in  each  of  two  groups  by 
gear  types — vessels  fishing  with  run- 
around  gillnets  and  those  using  hook 
antl  line  gear. 

Under  50  CFR  642.26(a).  NMFS  is 
required  to  close  any  segment  of  the 
king  mat  kerel  commercial  fishery  when 
its  allocation  or  quota  is  ri'ached.  or  is 
projected  to  be  reached,  by  publishing  ,i 
notification  in  the  Federal  Register 
NMF.S  has  determined  that  the 
commercial  quota  of  432.500  lb  (196.179 
kg)  for  Gulf  group  king  mafkerol  for 
vessels  using  run-around  gillnets  in  the 
FMorida  west  coast  sub-zone  yvas  re.it  hod 
on  February  3.  1995.  Hence,  the 
commercial  fishery  for  king  mackerel  for 
such  vessels  in  the  Florida  yvest  coast 
sub-zone  is  closed  efftn  tue  6:00  p  m  . 
Itical  time.  February  3.  1995.  thrtiugh 
lune  30,  1995.  the  end  of  the  fishing 
year. 

Tht!  Florida  yvest  coast  sub-zone 
extends  from  the  Alabama/ Florida 
boundary  (87°3106 "  W.  long  )  to:  (1) 
The  Dade/Monrot»  County  .  Florida 
boundary  (25°20  4'  N.  lat.)  from 
November  1  through  March  31;  and  (2) 
the  Monroe/Collier  County.  Florida 
boundary  (25°48'  N.  lat.)  from  April  1 
through  October  31. 

NMF'S  previously  determined  that  the 
commercial  quota  of  king  mackerel  from 
ttie  western  zone  of  the  Gulf  oT  Mexico 
yvas  reached  and  closed  that  segment  of 
the  fishery  on  September  24.  1994 

(59  PR  49356.  September  28.  1994). 
Consequently,  with  this  closure  the  only 
commercial  king  mackerel  fishery 
remaining  open  in  the  Gulf  of  Mexico 
EEZ  is  the  fishery  in  the  Florida  west 
coast  sub-zone  by  vessels  using  hook 
and-line  gear. 

During  the  closure,  no  person  aboard 
a  vesstd  that  has  been  issued  a  gillnet 
endorsement  may  fish  for  or  retain  king 
mackerel  in  the  EEZ  in  the  Florida  yvi>st 
coast  sub-zone. 

Classirication 

This  action  is  taken  under  50  CFR 
642.26(a)  and  is  exempt  from  OMB 
revieyv  under  EO.  12866. 

Authority;  IG  L'  S  C    1801  ft  st-q 


UMI 


Udled:  February  3.  1995 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Consenation  and Manngement.  Wilional 
Marine  Fisheries  Service. 
|FR  Doc.  95-3210  Filed  2-6-95;  10:13  ami 
BILLING  CODE  351»-22-F 
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Proposed  Rules 


Federal  Register 
Vol.  60.  No.  27 
Thursday.  February  9.  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  parttcipate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  91-AWP-13] 

Proposed  Amendment  to  Restricted 
Area  R-2504;  Camp  Roberts,  CA 

AGENCY:  Federal  Aviation 
Adnunistration  (F.\A).  DOT 

ACTION:  Proposed  Rule;  withdrawal. 

SUMMARY:  This  action  withdraws  the 
Notice  of  Propose<i  Ruleni.ikin^j  (NPRM) 
published  in  the  Federal  Register  on 
May  6.  1992.  The  NPRM  proposed  to 
amend  the  boundaries  and  time  of 
designation  for  Restricted  Area  R-2504, 
Camp  Roberts.  CA.  The  FAA  has 
determined  that  withdrawal  of  the 
proposal  at  this  time  is  warranted 
because  the  Department  of  the  Army  has 
fcmporarily  halted  action  on  the 
proposal. 

DATES:  This  proposed  rule  is  withdrawn 
February  9.  1995 

FOR  FURTHER  INFORMATION  CONTACT:  jim 
Robinson.  Militarv  Operations  Program 
Office  (ATM-420J.  Offue  of  Air  Trafric 
System  Management.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591: 
telephone:  (202)  49;}-4050. 

SUPPLEMENTARY  INFORMATION:  On  May  6. 
1992.  a  Notice  of  Proposed  Ruleniaking 
was  publi.stifd  in  the  Federal  Register  to 
amend  14  CFR  part  71  of  the  Federal 
Aviation  Regulations  to  change  the 
boundaries  and  time  of  designation  f(jr 
R-2504,  Camp  Roberts.  CA  (57  FR 
19409). 

The  FAA  has  decided  to  withdraw  the 
proposal  at  this  time  to  provide  thu 
Department  of  the  .-Xmiv  the  opportunity 
to  compile  additional  information 
reganling  the  proposal. 

list  of  Sub^ects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  n;ference, 
Navigation  (<iir). 


The  Withdrawal 

In  consideration  of  the  foregoing. 
Airspace  Docket  No.  91-AWP-lJ.  as 
published  in  the  Federal  Register  on 
May  b.  1992  (57  FR  19409).  is  hereby 
withdrawn. 

.Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510.  fcC)   10854.  24  FR95fi5.  3  CFR.  1959- 
llWi.l  Comp  .  p  389.  49  U.S.C.  HHilg],  14  CFR 
11  69 

Issued  in  Washingtun.  DC.  on  January  26, 
1995 

Nancy  B.  KaliAowski, 

A(  tm/i  Mana/^.  Airspace-Rules  and 
Acrrinaiiliral  Information  Division. 

IFK  I)(K    'l5-27:<6  Filed  2-8-95;  8:45  am) 

BILLING  COOC  4910-1)-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 

[Release  No.  34-35323;  File  No.  S7-4-95] 

RIN  3235-AG28 

Unlisted  Trading  Privileges 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
proposing  new  rules  and  amendments 
to  existing  rules  concerning  unlisted 
trading  privileges  ("UTP ')  in  listed 
initial  public  offerings  ("IPOs").  The 
proposed  rules  would  reduce  the  period 
that  exchanges  have  to  wait  before 
extending  UTP  to  any  listed  IPO 
security,  from  the  third  trading  day.  to 
the  first  trade  reported  by  the  listing 
exchange  to  the  Consolidated  Tape.  The 
propr)sed  rules  also  would  rcfjuire 
exchanges  to  have  rules  and  oversight 
mechanisms  in  place  to  ensure  fair  and 
orderly  markets  and  the  protection  of 
investors  with  respect  to  UTP  in  the 
sPfurities. 

DATES:  Comments  should  be  submitted 
on  or  before  March  13,  1995. 
ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  written 
data,  views  and  opinions  to  Jonathan  G. 
Katz.  Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N  W.. 
DC.  20549.  and  should  refer  to  File  No. 
S7— 4-95.  All  submissions  will  Ih;  made 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 


Reference  Room.  Room  No.  1024,  450 
Fifth  Street,  N.W.,  Washington,  D.C. 
20549 

FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  Proiit.  202/942-0170.  Attorney, 
Office  of  Self-Regulatory  Oversight  and 
Market  Structure,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  (Mail  Stop  5-1).  450  5th 
Street.  N.W..  Washington  DC.  20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  * 

On  October  22.  1994.  the  Unlisted 
Trading  Privileges  Act  of  1994  ("VTV 
Act")  became  effective.  The  UTP  Act 
amends  Section  12(0  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
Section  12(0  governs  when  a  national 
securities  exchange  ( "exihange")  may 
trade  a  security  that  is  not  listed  and 
registered  on  that  exchange,  i  e.  by 
extending  unlisted  trading  privileges 
("UTP")  to  the  security.  Pursuant  to  the 
UTP  Act,  the  Commission  today  is 
proposing  rules  under  Section  12(0 

A.  Section  12(f)  Prior  to  the  UTP  Act 

Prior  to  the  UTP  Act,  Section  12(0 
required  exchanges  to  apply  to  the 
Commission  before  extending  UTP  to  a 
partfcular  security  '  An  exchange 
application  for  the  extension  of  UTT 
named  the  security  (or  frequently, 
securities)  tor  which  the  applicant 
exchange  sought  Commission  approval 
for  UTP.  The  Commission  was  required 
to  provide  interested  parties  with  at 
least  ten  days  notice  of  the  application, 
which  the  Commission  accomplisheti  by 
publishing  each  UTP  application  for 
comment  in  the  Federal  Register  at  least 
ten  days  prior  to  approving  UTP  for  a 
security.  In  addition,  prior  to  approving 
the  UTP  application,  the  Commission 
had  to  find  that  the  extension  of  I ITP  to 
each  security  named,  if  listed  and 
registered  on  another  exchange  ("listed 
security"  on  a  "listing  exchange"), 
would  be  consistent  with  the 
maintenance  of  fair  and  orderly  markets' 
and  the  protection  of  investors.  If  so,  the 


'  When  an  cxchanf^c  "extendi  UTP  '  to  n  security, 
the  cxchdngi!  allows  its  members  to  trade  the 
security  as  if  it  were  listed  on  the  exchange.  For 
discussions  of  ttie  history  of  UTP  in  U.S.  markel.^ 
and  Section  12(f)  of  the  Exchange  Act.  ser.  eg. 
Stephen  L.  Parlier  4  Brandon  Becker.  I'nli<.lnd 
Trading  Privileges.  14  flpv  Sec  Reg  853(198t). 
and  Waller  Werner.  Adventure  in  Social  Control  of 
Kinanro  The  National  Market  System  for  Securities. 
TbColum.L  Ri'V  1233(1975). 


UMI 


Commission  published  an  approval 
order  in  the  Federal  Register. 

Section  12(0  gave  interested  parties 
an  opportunity  to  comment  and  to 
participate  in  a  hearing  regarding  the 
extension  of  UTP  to  any  security. 
Pursuant  to  Section  12(0,  the 
Commission  processed  hundreds  of 
exchange  applications  for  the  extension 
of  UTP  each  year,  yet  comments  on  the 
applications  were  extremely  rare. 
Indeed,  virtually  no  comments  have 
been  submitted  to  the  Commission  on  a 
UTP  application  in  over  ten  years. 

As  a  consequence  of  the  application, 
publication,  and  approval  process, 
applicant  exchanges  had  to  wait  several 
weeks  before  competing  with  listing 
exchanges  that  already  were  trading  the 
securities.  Moreover,  while  exchanges 
were  required  to  await  Commission 
approval  before  competing  with  the 
listing  exchange,  dealers  trading  off  an 
p.xchange  could  trade  any  security 
immediately  upon  its  effective 
registration  with  the  Commission.- 

As  noted  above.  Section  12(0  also 
required  the  Commission  to  review  each 
UTP  application  to  ensure  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors  with 
respect  to  the  extension  of  UTP  to  the 
securities  named  in  the  application. 
Pursuant  to  this  standard  of  review,  the 
staff  identified,  over  time,  certain  areas 
of  particular  concern  as  they  relate  to 
UTP.  Accordingly,  the  staff  reviewed 
each  application  to  ensure,  among  other 
things,  that  the  applicant  exchange  had 
proper  trading  rules  in  place  to  provide 
a  fair  and  orderly  market  in  each 
security  named  and  had  sufficient 
standards  for  regulatory  oversight  of 
each  security  to  provide  for  the 
protection  of  investors.  While 
Commission  review  of  the  applications 
led  to  occasional  discoveries  of  material 
deficiencies  and  errors  in  the 
applications,  the  overwhelming  majority 
of  applications  raised  no  substantive 
issues  and  over  99%  of  the  applications 
were  approved. 

In  response  to  the  Concept  Release 
that  initiated  the  Market  2000  Study.' 
resulting  in  the  Division  of  Market 
Regulation's  ("Division")  report,  Market 
2000:  An  Examination  of  Current  Equity 
Market  Developments,  some 
cnmmenters  noted  that  the  regulatory 


*  .^s  a  technical  matter.  Section  121^)  limits  the 
tfdding  of  securities  on  an  exchange  to  those 
securities  that  are  listed  and  registered  on  that 
exchange.  Section  12(0.  both  prior  to  and  following 
this  amendment,  makes  an  exemption  from  this 
requirement  for  securities  traded  pursuant  to  UTP 
Overthe-rounter  ("OTC")  dealers  are  not  subject  to 
the  .Section  12(a)  listing  requirement  because  they 
do  not  transact  business  on  an  exchange 

'See Securities  Exchange  Act  Release  No.  .10920 
duly  14j4992).  57  FP  32587  (-Concept  RrlPHSc'). 


process  for  UTP  could  be  a  potential 
area  for  reform.^  Shortly  after 
publication  of  the  Concept  Release,  the 
Telecommunications  and  Finance 
Subcommittee  of  the  House  Committee 
on  Energy  and  Commerce 
("Subcommittee")  began  working  on 
draft  legislation  to  amend  Section  12(0."* 
These  efforts,  along  with  the  efforts  and 
support  of  the  various  self-regulatory 
organizations,  ultimately  led  to  the  UTP 
Act. 

b.  Statutor\'  Changes  Under  Amended 
Section  12(f) 

The  UTP  Act.  among  other  matters, 
removes  the  application,  notice,  and 
Commission  approval  process  from 
Section  12(0  of  the  Exchange  Act. 
except  in  cases  of  Commission 
suspension  of  UTP  in  a  particular 
security  on  an  exchange.  Thus,  the 
amendment  generally  allows  an 
exchange  to  extend  UTP  to  any  securitv 
when  it  becomes  listed  and  registered 
on  another  exchange  or  included  in 
Nasdaq,*  subject  to  certain  limitations. 

First,  the  UTP  Act  contains  special 
provisions  for  the  extension  of  UTP  to 
any  listed  security  that  is  the  subject  of 
an  initial  public  offering  ("listed  IPO 
security").^  The  amendment  includes  a 


•"Sff  letter  from  William  C,  Morton.  Jr  .  Boston 
Stock  Exchange.  John  L.  Fletcher.  Midwest 
(currently  Chicago)  Stock  Exctxange.  Leopold 
Korins.  Pacific  Stock  Exchange,  and  Nicholas  A 
Giordano.  Philadelphia  Stock  Exchange,  to  Jonathan 
G.  Katz.  Secetary,  Commission,  dated  December 
11.  1092.  Sepalso.  Division  of  Market  Regulation. 
Securities  and  Exchange  Commission.  Market  2000: 
An  Examination  of  Current  Equity  .Market 
Developments  January  1994}. 

'The  Subcommittee  held  a  hearing  on  the  L'TP 
.^cl  on  June  22.  1994.  at  which  a  Division 
representative  and  represerttatives  of  several  self- 
regulatory  organizations  appeared  and  submitted 
written  comments  on  the  legislation.  The  Unlisted 
Trading  Privileges  .^ct  of  1994  and  Review  of  the 
SEC's  r.:„.-ket  2000  Study:  Hearing  Before  the 
Subcom.m.  on  Telecommunications  and  Finance  of 
the  House  Com.'n.  on  Energv  and  Coirimerce.  103d 
Cong..  2d  Sess   (1994)  ("UTP  Hearing"). 

"^ Section  12(f).  as  amended,  also  removes  the 
application  and  app.'ova)  requirements  for  exchange 
UTP  ill  securities  that  are  registered  under  12(g)  of 
the  Exchange  Act  (generaDy.  "OTC  securities"). 
Exchange  extensions  of  UTP  to  OTC  secarities.  and 
specifically  to  Na.sdaq/National  Market  securities, 
are  subject  to  limitations  provided  in  Section  12(f) 
and  provided  in  an  on-going  pilot  program.  See 
Securities  Exchange  Act  Release  No.  34371  (July  13 
.  1994).  59  FR  37103.  While  t.he  UTP  Act  rpn,oved 
the  relevant  application  procedures  for  Nasdaq 
stocks.  UTP  in  OTC  securities  continues  to  be 
subject  to  the  on-going  pilot  program  and  the 
limitations  it  provides.  For  that  reason,  the 
Commission  will  consider  issues  involved  in  UTP 
extensions  to  OTC  securities  as  the  Commission 
continues  its  on-going  review  of  the  operation  of  the 
pilot  program. 

■Section  12(fl(l)(B).  read  jointly  wilh  Section 
12(f)(l){.^)(ii).  as  amended,  provides  this  exception 
foi  listed  IPO  securities.  In  defining  securities  that 
fall  within  the  exception,  new  subparagraphs 
12(f)(l)(G)(i)  and  (ii)  provide: 

(i)  a  security  is  the  subject  of  an  initial  public 
etfering  if — 


temporary  provision  that  requires 
exchanges  to  wait  until  the  third  day  of 
trading  in  any  listed  IPO  security  on  the 
listing  exchange  before  they  may  allow 
their  members  to  trade  the  security 
pursuant  to  UTP.  This  provision  a'lso 
requires  the  Commission  to  prescribe  by 
rule  or  regulation,  within  180  days  of 
the  enactment  of  the  UTP  Act  (or  before 
April  21,  1995),  the  mandatory  delay 
(or,  "duration  of  the  interval"),  if  any, 
that  should  apply  to  UTP  extensions  to 
listed  IPO  securities." 

Second.  Section  12(0(1)(D)  provides 
the  Commission  with  rulemaking 
authority  to  prescribe,  bv  rule  or 
regulation,  additional  procedures  or 
requirements  for  extending  UTP  to  anv 
security. 

Thjfd,  new  Section  12(0(2)  allows  the 
Commission  summarily  to  suspend  UTP 
in  a  security  at  any  time  within  60  days 
of  the  commencement  of  trading  on  the 
relevant  exchange  pursuant  to  UTP. 
Upon  suspension,  the  exchange  must 
cease  trading  in  the  securitv.  Pursuant 
to  Section  12(0(2)(A)(ii),  an  exchange 
seeking  to  reinstate  its  ability  to  extend 
UTP  to  the  security,  following  a 
Commission  suspension,  must  file  an 
application  with  the  Commission.  The 
exchange  must  apply  pursuant  to 
procedures  that  the  Commission  may 
prescribe  by  rule  or  order  for  the 
maintenance  of  fair  and  orderlv  markets, 
the  protection  of  investors  and  the 
public  interest,  or  otherwise  in 
furtherance  of  the  purposes  of  the 


(II  the  offe.-i.ng  of  the  subject  security  is  registered 
under  the  Sornrliies  Act  of  1933:  and 

(II)  the  issuer  of  the  security,  immediately  prior 
to  filing  the  registration  statement  with  respect  to 
the  offering,  was  not  subject  to  the  reporting 
requirements  of  section  13  or  15(d)  of  this  title;  and 

(ii)  an  initial  public  offering  of  such  security 
commences  at  the  op»ming  of  trading  on  the  dav  on 
which  such  security  commences  trading  on  the 
national  securities  exchange  with  which  surh 
security  is  registered. 
15  U.S.C.  78/;f](l)(C). 
"Specifically,  amended  Section  12(I1(1)(C) 
provides: 

Not  later  than  180  days  after  the  date  of 
enactment  of  the  Unlisted  Trading  Privileges  .\ct  of 
1994.  the  Commission  shall  prescribe,  bv  rule  or 
regulation,  the  duration  of  the  intenal  referred  to 
in  this  subparagraph  (B).  if  any.  as  the  Comm.ission 
determines  to  be  necessary  or  appropriate  for  the 
maintenance  of  fair  and  orderly  markets,  the 
protection  of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  this  title.  Lentil  the  earlier  of  the 
effective  date  of  such  rule  or  regulation,  or  240  days 
after  such  date  of  enactment,  such  inter\'al  shall 
begin  at  the  opening  of  trading  on  the  day  on  which 
such  security  commences  trading  on  the  national 
.securities  exchange  with  which  such  security  is 
registered  and  end  at  the  conclusion  of  the  next 
trading  day. 

In  short,  this  provision  requires  exchanges  (until 
the  earlier  of  the  effective  date  of  a  Commission 
rule,  or  240  days  after  the  enactment  of  the  UTP 
Act)  to  wait  until  the  third  trading  day  in  a  listed 
IPO  securitv  before  trading  the  securitv  pursuant  to 
UTP. 
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Exchange  Act.  New  Section  12(0(2) 
requires  public  notice  and  Commission 
review  of  applicetions  to  reinstate  UTP 
that  has  been  suspended  summarily  by 
the  Commission.  The  procedures  and 
Commission  standard  of  review  for 
approval  of  a  reinstatement  application 
are  substantially  similar  to  the 
application  and  review  process  that 
previously  preceded  an  exchange's 
initial  extension  of  UTP  to  a  security 
under  former  Section  12(f)  and  the  rules 
thereunder. 

These  amendments  to  Section  12(fl 
reduce  the  waiting  penod  that 
previously  delayed  exchange  extensions 
of  UTP  to  securities  listed  on  other 
exchanges,  or  to  certain  securities 
traded  OTC.  In  addition,  the 
amendments  direct  the  Commi.ssion  to 
prescribe  rules  for  UTP  in  listed  IFO 
securities,  and  otherwise  empowers  the 
Commission  to  establish  rules  for  UTP 
generally  as  the  Commission  deems 
appropnate  in  furtherance  of  the 
purposes  of  the  £.xchange  Act. 

II.  Proposed  Rules  and  Amendments  (o 
Existing  Rules  Pursuant  to  Amended 
Section  12(f) 

As  described  in  more  detail  b«low, 
the  Commission  is  proposing  two  new 
rules  and  amendments  to  and 
rescissions  of  existing  rules. 
Specifically,  the  Commission  is 
proposing  new  Rule  12f-2  concerning 
ITTP  in  listed  U'O  securities,  and  is 
soliciting  comment  on  alternatives  to 
the  proposed  rule  that  would  be 
consistent  with  the  UTP  Act.  The 
Commission  also  is  proposing  and 
soliciting  comment  on  new  Rule  12f-5 
regarding  exchange  rules  to  ensure  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors  for  all 
securities  traded  pursuant  to  UTP.  To 
provide  consistency  between  the 
amendments  to  Section  12(0  and  the 
rules  thereunder,  the  Commission  also 
is  proposing  to  amend  existing  Rules 
121-1  and  12f-3  and  to  rescind  existing 
Rules  12f-2  and  12f-6.  Finally,  the 
Commission  is  soliciting  comment  on 
whether  other  Commission  action 
concerning  intermarket  linkages,  as  they 
affecl  UTP  in  listed  securities,  is 
necessarv  to  facilitate  the  ojwrafion  of 
the  UTP  Act. 

A.  Listed  Securities  That  Are  the  Subject 
of  an  Initial  Public  Offering  (Proposed 
Rule  12f-2) 

As  discussed  above,  the  irTP  Act 
generally  allows  exchanges  to  extend 
UTP  to  securities  when  they  become 
listed  and  registered  on  another 
exchange  or  included  in  Nasdaq,  except 
in  the  case  of  listed  IPO  sectirities.  In 
this  regard,  the  LTP  Act  establishes  a 


temporary  provision  that  requires 
exchanges  to  wait  until  the  third  day  of 
trading  in  the  security  on  the  listing 
exchange  before  extending  UTP  to  the 
security.  Before  April  21.  1995.  the 
Commission  must  prescribe  by  rule  or 
regulation  the  appropriate  waiting 
period,  if  any,  that  would  apply  before 
an  exchange  may  extend  UTP  to  any 
iLsted  IPO  security  following  the 
commencement  of  its  IPO. 

The  Commission  is  proposing  new 
Rule  12f-2  under  the  Exchange  Act  to 
establish  the  waiting  period  that  would 
govern  the  extension  of  UTP  to  a 
security  that  is  the  subject  of  an  IPO 
Proposed  Rule  12f-2  would  provide  that 
an  exchange  may  extend  UTP  to  a  listed 
IPO  security  when  at  least  one 
transaction  in  the  subject  security  has 
been  effected  on  the  listing  exchange 
and  the  transaction  has  been  reported 
pursuant  to  an  effective  transaction 
reporting  plan  as  defined  in  Rule 
1 1  Aa3-1  under  the  Exchange  Act.'  The 
propose<l  rule,  therefore,  would  shorten 
the  mandatory  waiting  period  (or 
"interval,"  as  it  is  described  in  the  UTP 
Act)  for  UTP  in  listed  IPO  securities 
from  two  trading  days,  as  temporanly 
specified  by  amended  Section  12(0.  to 
the  time  that  it  takes  to  effect  and  report 
the  initial  trade  in  the  security  on  a 
listing  exchange. 

Rule  12f-2  would  define  the  term 
"subject  security"  to  mean  a  security 
that  is  the  subject  of  an  initial  public 
offering,  as  that  term  is  defined  in 
Section  12(0(1)(C)  of  the  Exchange  Act. 
To  ensure  that  the  proposed  rule  would 
not  provide  any  means  to  circumvent 
other  Section  12(0  objectives  and 
requirements,  the  proposed  rule  also 
would  provide  that  the  extension  of 
UTP  pursuant  to  the  rule  would  be 
subject  to  all  the  provisions  set  forth  in 
Section  12(0  of  the  Exchange  Act.  as 
amended,  and  any  rule  or  r'-gulation 
promulgated  thereunder,  or  which  may 
be  promulgattrd  thereunder  while  the 
extension  is  in  effect. 

The  Commission  preliminarily 
believes  that  it  is  appropriate  to 
minimize  regulatory  restraints  on 
competition  for  trading  listed  IPO 
securities.  Shortening  the  interval  for 
UTP  in  listed  IPO  securities  should 
enhance  the  ability  of  exchanges  to 
compete  for  order  flow  in  the  subject 
securities,  especially  in  light  of  the  fact 
that  OTC  dealers  may  trade  IPO 
securities  immediately  upon  effective 
registration  with  thoj^ommission. 
Accordingly,  in  the  absence  of  a 
compelling  reason  to  impose  a 
restriction  that  would  inhibit 
competition  among  exchanges,  the 


Commission  initially  believes  that 
competing  exchanges  should  be  able  to 
extend  UTP  to  a  Usted  IPO  security  after 
the  First  trade  in  the  security  on  the 
listing  exchange  has  been  effected  and 
reported. 

The  Commission  is  proposing  a  one-        -^ 
trade  interval  before  exchanges  may 
extend  UTP  to  a  listed  IPO  security 
because  the  Commission  preliminarily 
believes  that  the  first  transaction  in  an 
IPO,  as  disseminated  on  the 
consolidated  tape,  conveys  essentia! 
information  to  the  public  concerning  the 
pre-evaluated  offering  price  of  the 
security.  In  addition,  the  timing  of  the 
initial  trade  and  commencement  of 
trading  in  a  new  issue  entail  significant 
coordination  involving  the  issuer,  the 
listing  exchapoe.  and  the  underwriters 
of  the  public  offering  of  the  security.  If 
competing  exchanges  were  to  allow 
their  members  to  trade  a  Hsted  IPO 
security  before  it  initially  trades  on  the 
listing  exchange,  it  may  be  diffiailt  to 
ensure  that  all  the  preparation  for  the 
IPO  had  been  completed  before  public 
trading  in  the  security  commenced. 

During  the  legislative  process 
preceding  the  UTP  Act,  conflicting 
views  arose  among  interested  parties 
concerning  the  appropriate  waiting 
period,  if  any,  for  UTP  in  listed  fl'O 
securities.  At  the  UTP  Hearing, 
testimony  and  evidence  were  presented 
to  show  the  negative  impact  that  a 
mandatory  waiting  period  for  UTP  has 
on  competition."'  At  the  same  time. 
however,  one  interested  party  asserted 
that  listed  IPO  securities  should  trade  in 
a  central  location  for  a  "short"  period  of 
time  to  help  ensure  market  efficiency 
immediately  following  an  IPO.  and  that 
immediate  UTP  in  Usted  IPO  securities 
could  increase  the  cost  of  raising  capital 
for  issuers." 

In  a  report  to  Congress  on  the  UTP 
Act.  the  House  Committee  on  Energy 
and  Commerce  provided  guidance 
concerning  specific  matters  it 
considered  relevant  to  the  present 
Commission  rulemaking  and  resoluhon 
of  the  above  concerns: 

The  Committee  experts  that,  in 
undertaking  the  IPO  rulemaking  authorized 
under  the  bill,  the  Conunission  will  seek 
comments  on  the  benefits  associated  with 
streamlining  the  regulatory  process  and 
enhancing  competitive  opportunities  among 
market  centers  with  respect  to  UTP  in  IPOs, 
and  the  identification  of  the  negative  effects 
if  any  that  granting  immediate  UTP  might 


'  17  CKR  240.1  lAa3-l  (1991). 


'"See  prepared  testimony  of  Nicholas  A. 
Giordano.  President  and  Chief  Executive  Ofricer. 
Philadelphia  Slock  Exchange,  DTP  Hearing,  supra 
note  5.         2 

'  •  See  prepared  testimony  of  Edward  A. 
Kwalwasser.  Executive  Vica  President,  Ref(jlation. 
New  York  Stock  Exchange.  UTP  Hearing,  id. 
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have  on  the  distribution  of  these  securities. 
The  Committee  further  expects  the 
Commission  to  consider  the  experience  of  the 
third  market  trading  in  listed  IPOs  in  the 
course  of  its  examination  of  these  questions. 
Finally,  the  Committee  expects  the  markets 
to  cooperate  in  providing  the  Commission 
with  data  regarding  the  nature  and  effect  of 
trading  activity  (including,  for  example,  any 
volatility  effects  on  the  security)  in 
connection  with  IPO  listings  in  order  to 
enable  the  Commission  to  determine  whether 
the  benefits  of  confining  early  trading  in  IPOs 
to  one  marketplace  are  outweighed  by  the 
benefits  of  removing  regulatory  delays  that 
inhibit  competition  among  market. '^ 

The  Cortimission  seeks  comment  on 
each  of  these  matters.  The  Commission 
believes  that  identification  and  analysis 
of  the  potential  harms  and  benefits  that 
would  result  from  either  no  waiting 
period,  or  from  a  longer  waiting  period 
than  that  proposed  by  the  Commission, 
would  be  particularly  useful  in  its 
review. 

The  Commission  also  seeks  comment 
on  the  one-trade  waiting  period  as 
proposed.  To  the  extent  that 
commenters  believe  a  waiting  period  is 
appropriate,  the  Commission  requests 
that  they  provide  data  to  illustrate  the 
potential  negative  effects  on  the  pricing 
of  an  IPO.  Commenters  also  may  wish 
to  provide  an  analysis  of  the  effects  of 
the  current  two-day  waiting  period. 
Finally,  the  Commission  would  be 
interested  in  receiving  alternative 
proposed  rules  from  commenters  who 
believe  that  either  no  waiting  period  or 
a  longer  waiting  period  is  appropriate. 

B.  Exchange  Rules  for  Securities  to 
Which  Unlisted  Trading  Privileges  are 
Extended  (Proposed  Rule  12f-5) 

Section  12(0{1)(D),  as  amended, 
authorizes  the  Commission  to  prescribe, 
by  rule  or  regulation,  such  additional 
procedures  or  requirements  for 
extending  UTP  to  any  security  as  the 
Commission  deems  necessary  or 
appropriate  for  the  maintenance  of  fair 
and  orderly  markets,  the  protection  of 
investors  and  the  public  interest,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Exchange  Act.  P^ursuant  to  this 
authority,  the  Commission  is  proposing 
Rule  12f-5,  which  would  prohibit  an 
exchange-from  extending  UTP  to  any 
security  unless  the  exchange  has  in 
effect  a  rule  or  rules  providing  for 
transactions  in  the  class  or  type  of 
security  to  which  the  exchange  extends 
UTP. 

This  rule  is  intended  to  preserve  a 
benefit  of  Commission  review  of  UTP 
applications  prior  to  the  UTP  Act. 
Previously,  the  Commission  reviewed 
each  UTP  application  to  ensure  that  the 


applicant  exchange  had  rules  in  place  to 
cover  the  trading  of  the  product  class  of 
the  security  for  which  the  exchange 
applied.  In  general,  applicant  exchanges 
had  listing  rules  in  place  that  provided 
for  transactions  for  most  product  classes 
of  securities.  Occasionally,  however,  an 
exchange  would  submit  a  UTP 
apphcaUon  to  the  Commission  to  trade 
a  new  or  unusual  product  class  of 
securities  that  had  been  approved  for 
trading  on  the  listing  exchange,  but  had 
not  been  approved  for  trading  on  the 
applicant  exchange.'-^ 

For  example,  the  Commission  would 
approve  a  proposed  rule  change  to  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Exchange  Act,  by  an  exchange  to 
list  and  trade  a  new  type  of  security. 
The  proposed  rule  change  established 
exchange  rules  to  ensure  the 
maintenance  of  fair  and  orderly  markets 
in  the  securities  and  sufficient 
mechanisms  for  regulatory  oversight  of 
the  named  securities  to  provide  for  the 
protection  of  investors.  A  regional  stock 
exchange  occasionally  filed  a  UTP 
apphcation  for  the  security  without 
submitting  a  similar  proposed  rule 
change  pursuant  to  Section  19(b)  of  the 
Exchange  Act.  The  Commission's 
review  procedures  for  UTP  applications 
identified  those  instances  so  that 
necessary  rules  would  be  in  place  on  the 
applicant  exchange  in  order  to  ensure 
the  maintenance  of  fair  and  orderly 
markets  and  the  protection  of  investors. 

The  Commission  is  proposing  Rule 
12f-5  to  require  exchanges  to  ensure 
that  these  rules  and  oversight 
mechanisms  exist  on  their  exchanges  for 
the  relevant  securities  before  extending 
UTP  to  the  securities.  The  proposed  rule 
reconfirms  to  exchanges  their  obligation 
to  evaluate  their  extensions  of  UTP 
before  allowing  their  members  to  trade 
the  securities. 

In  sohciting  comment  on  the 
proposed  rule,  the  Commission  is 
particularly  interested  in  the  views  of 
market  participants  and  other 
commenters  concerning  the  need  for  the 
rule  and  whether  it  would,  in  practice, 
help  ensure  that  an  exchange  has  all  the 
necessary  rules  in  place  to  provide  for 
fair  and  orderly  markets  in  all  securities 
to  which  the  exchange  extends  UTP. 


•H.R.  Rep.  No.  626, 103d  Cong..  2d  S«a*.  (1994). 


'^ Prior  to  the  UTP  Act.  exchanges  were  not 
permitted  to  apply  to  the  Commission  for  UTP  in 
any  security  for  which  the  applicant  exchange  had 
not  adopted  listing  standards  and  proper  trading 
rules,  pursuant  to  Section  19(b)  of  the  Exchange  Act 
and  Rule  19b-4  tbereunder.  Proposed  Rule  Uf-5 
would  make  explicit  the  obligation  to  have  the 
necessary  rules  in  place  before  extending  UTP  to  a 
specific  type  of  security. 


C.  Proposed  Amendments  to  Existing 
Rules  lZf-1  and  12f-3,  and  Proposed 
Rescission  of  Existing  Rules  12f-2  and 
12f-6 

Several  of  the  rules  prescribed  under 
former  Section  12(0  concerned  the 
application  process  for  extensions  of 
UTP.  The  Commission  is  proposing  to 
amend  or  rescind  these  rules  to  reflect 
statutory  changes,  and  is  soliciting 
comment  on  whether  these  proposed 
changes  are  appropriate. 

First,  the  Commission  is  proposing  to 
amend  Rule  12f-l.'*  to  limit  its 
operation  to  an  exchange  s  application 
to  reinstate  UTP  after  a  Commission 
suspension.  Section  12(0,  as  amended, 
requires  an  exchange  to  apply  to  the 
Commission  for  UTP  if  the  Commission 
has  suspended  the  exchange's  extension 
of  UTP  to  the  security.  The  proposed 
amendment  would  require  essentially 
the  same  format  for  applications  to 
reinstate  UTP  as  was  required  by  the 
rule  under  former  Section  12(0  for 
applications  to  extend  UTP. 

Second,  the  Commission  is  proposing 
to  rescind  existing  Rule  12f-2  and 
remove  Form  27  referred  to  in  the  rule.'*' 
This  rule  and  form  dealt  with  instances 
where  an  exchange  might  have  been 
required  to  cease  extending  UTP,  and  to 
reapply  for  UTP.  in  a  security  that  was 
"changed"  immaterially  for  those 
purposes.  The  rule  and  form  provide  an 
exemption  from  reappUcation  for  UTP 
in  these  cases.  The  Commission  is 
proposing  to  rerdnd  the  nile  because 
the  application  procedures,  frtim  which 
the  rule  provided  an  exemption,  no       ^ 
longer  exist. 

Third,  the  Commission  is  proposing 
to  rescind  the  last  sentence  of  paragraph 
(b)  of  Rule  12f-3.'*  Rule  12f-3  allows 
the  issuer  of  a  security  that  is  traded 
pursuant  to  UTP,  or  emy  broker  or  dealer 
who  makes  a  market  in  the  security,  or 
any  other  person  having  a  bona  fide 
interest  in  the  question  of  termination  or 
suspension  of  UTP  in  the  security,  to 
apply  to  the  Commission  for  the 
termination  or  suspension  of  UTP  in  the 
security.  The  Rule  also  identifies  the 
categories  of  information  that  should  be 
provided  in  the  application,  which 
includes  the  applicant's  statement  that 
if  has  sent  a  copy  of  the  application  to 
the  exchange  from  which  the 
suspension  or  termination  is  sought. 
Thereafter,  the  Rule  provides  that  the 
exchange  may  terminate  or  suspend 
UTP  in  the  security  in  accordance  with 
its  rules.  Finally,  the  Rule  requires  the 
exchange,  upon  suspension  or 


'■'17CFR240.12f-l  (1991). 
'■'  17  CFR  240.12f-2  (1991). 
"•17CFR24n.l2f-3(1991). 
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termination,  promptly  to  file  Form  28 
with  the  Commission. 

The  Commission  believes  this  final 
requirement  no  longer  is  necessary 
because  exchanges  are  no  longer 
required  to  apply  to  the  Commission  to 
extend  IJTP  to  a  security.  Thus, 
notifying  the  Commission  of 
termination  or  suspension  of  UTP  serves 
no  purpose.  The  Commission,  therefore, 
is  proposing  to  rescind  that  last 
requirement  from  the  Rule  concerning 
Form  28.  and  to  remove  Form  28,  in 
order  to  conform  further  with  efforts  to 
streamline  the  regulatory  process 
concerning  UTP. 

Finally,  the  Commission  is  proposing 
to  rescind  Rule  12f-€.'"' This  rule 
exempts  a  merged  exchange  from  the 
irTP  application  process  in  certain 
nrtumstances.  The  exemption  no  longer 
is  necessary  because  the  waiting  period 
that  restramed  exchanges  from 
extending  UTP  to  most  securities  has 
been  eliminated  by  the  UTP  Act. 

The  Commission  is  soliciting 
comment  on  each  of  these  proposed 
Commission  rule  changes.  The 
Commission  is  interested  in  comments 
on  whether  the  proposed  amendments 
and  rescissions  accomplish  the 
Commission's  goals  with  respect  to  tlie 
amendments  or  rescissions.  The 
Commission  also  is  interested  in 
receiving  comments  concerning  the 
continued  necessity  of  other  provisions 
of  the  rules,  given  the  recent 
amendment  to  Section  12(0  of  the 
Exchange  .\ct. 

D.  Solicitation  of  Comnifnt  on 
Structural  Implications  of  Immediate 
UTP 

The  Commission  is  seeking  comment 
on  whether  any  Commission  action  is 
necessary  under  Section  12(f).  in  order 
to  carry  out  the  congressional  objectives 
of  linked  markets  as  required  by  Section 
nA(a)(l)(D).i''  to  make  changes  to  the 
consolidated  quotation,  trade  reporting, 
and  routing  of  customer  and  principal 
interest  in  securities  that  are  traded 
pursuant  to  UTP.  now  that  exchanges 
and  linking  facilities  will  have  less  time 
to  prepare  for  multiple  exchange  market 
trading  in  the  securities.  The 
Commission  is  particularly  interested  in 
comments  concerning  any  existing 
procedural  delays  that  should  be 


IM7CFR240  12f-6(1991) 

'"Section  1  lA(aKl)(D)  of  the  Exchange  Acl 
provides: 

The  linking  of  all  markets  for  qualified  securities 
through  coirununication  and  data  processing 
facilities  will  foster  efficiency,  enhanc  e 
competition,  increase  the  information  available  to 
brokers,  dealers,  and  investors,  facilitate  the 
offsetting  of  investors'  orders,  and  contribute  to  best 
execution  of  such  orders. 


corrected  by  Commission  action  in 
order  to  ensure  that  the  operation  of 
amended  Section  12(f)  is  not  impeded. 

III.  Initial  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
( "IRFA")  in  accordance  with  5  U.S.C. 
§  603  regarding  the  proposed  rules.  The 
following  summarizes  the  conclusions 
of  the  IRFA. 

The  IRFA  uses  certain  definitions  of 
"small  businesses"  adopted  by  the 
Commission  for  purposes  of  the 
Regulatory  Flexibility  Act  ("RFA "}.  As 
described  in  Section  II,  above,  the 
Commission  is  proposing  rules  and 
changes  to  existing  niles  under  Section 
12(fl  to  comply  with  the  UTP  Act 
directives  and  to  further  the  objectives 
of  this  recent  amendment.  Proposed 
Rule  12f-2  would  require  exchanges  to 
wait,  before  extending  I'TP  to  such  a 
security,  until  the  listing  exchange 
effects  and  reports  the  first  transaction 
in  the  security. 

Proposed  Rule  12f-2  primarily  has  an 
impact  on  competitive  initiatives  of  the 
self-regulatory  organizations,  which  are 
not  small  businesses  for  the  purposes  of 
the  RFA."  The  proposed  rules  also  may 
have  some  economic  effect  on  some 
businesses  that  may  be,  from  time  to 
time,  small  businesses  for  the  purposes 
of  the  RFA.  Specifically,  the  proposed 
rule  may  affect  the  order-routing  choices 
available  to  broker-dealer  firms  and 
would  designate  the  moment  at  which 
regional  exchange  specialist  firms  may 
compete  for  order  flow  in  any  listed  IPO 
security.  Some  broker-dealers  and  some 
regional  specialist  firms  may  be  small 
businesses.  The  Commission  believes. 
however,  that  the  economic  impact  of 
the  rule  may  not  be  "significant"  and 
the  number  of  "small  businesses"  that 
would  be  affected  by  the  rule  may  not 
be  "substantial,"  as  contemplated  by  the 
RFA.  In  this  regard,  the  Commission 
notes,  among  other  things,  that  listed 
IPO  securities  comprise  only  a  ft-action 
of  the  overall  number  of  securities 
available  for  order-routing  by  broker- 
dealers  and  for  trading  by  regional 
specialist  firms,  and  only  a  small 
number  of  those  firms  are  "small 
businesses."  Furthermore,  neither  small 
nor  large  businesses  would  be  subject  to 


'"The  relevant  rule  under  the  Acl.  17  CFR  240  0- 
10.  provides  that,  for  the  purposes  of  the  RFA. 
"small  business"  (when  referring  to  a  broker  or 
dealer)  shall  mean  a  broker  or  dealer  that  had  total 
capital  of  less  than  S500.000  on  the  date  in  the  prior 
fiscal  year  as  of  which  its  audited  financial 
statements  were  prepared,  or  if  not  required  to  be 
prepared,  on  the  last  business  day  of  the  preceding 
fiscal  year.  Also,  "small  business"  does  not  include 
any  entity  that  is  affiliated  with  another  entity  that 
is  not  a  small  business. 


reporting,  recordkeeping,  or  other 
compliance  requirements  under  the 
proposal. 

The  other  proposals  would  restate 
existing  standards  for  exchange 
extensions  of  UTP,  and  would  amend 
existing  rules  under  Section  12(f)  to 
conform  to  the  UTP  Act  and,  therefore, 
should  have  no  economic  impact  for  the 
purposes  of  the  RFA. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Betsy  Prout,  Attorney,  Office 
of  Market  Supervision,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549, (202)  942-0170. 

rV.  Effects  on  Competition 

Section  23(a)(2)  of  the  Exchange  Act  ^ 
requires  the  Commission,  in  adopting 
rules  under  the  Exchange  Act.  to 
consider  any  anti-competitive  effects  of 
the  rules  and  to  balance  these  effects 
against  the  regulatory  benefits  gained  in 
furthering  the  purposes  of  the  Act.  As 
discussed  in  more  detail  above,  the 
extension  of  unlisted  trading  privileges 
allows  exchanges  to  compete  with  the 
listing  exchange,  other  exchanges,  and 
with  dealers  for  order  flow  in  the 
relevant  securities.  The  rules 
promulgated  under  Section  12(fl. 
therefore,  may  directly  affect 
competition  among  market  centers  and 
their  members.  In  addition,  firms 
sending  orders  to  the  market  centers  for 
execution  may  also  be  affected  by 
limitations  that  the  proposed  rules  may 
place  on  their  order-routing  practices. 
The  Commission  is  soliciting  comment 
on  the  effect  the  proposed  rules,  and  the 
proposed  changes  to  existing  rules,  may 
have  on  exchanges,  associations,  their 
members,  and  order-routing  firms. 

List  of  Subjects  in  17  CFR  Parts  240  and 
249 

Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  proposes  to 
amend  Part  240  of  Chapter  II  of  Titlp  17 
of  the  Codp  of  Federal  Regulations  to 
read  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c.  77d.  77g,  77j, 
77s.  77ece.  77ggg,  77nnn.  77sss,  77ttt.  78c, 
78d,  78i,  78j.  78^.  78m.  78n.  78o.  78p.  78q. 
78s.  78w.  78x.  78//(d),  79q.  79t.  80a-20,  80a- 


«M5  11S.C  78v»r(a)(2). 
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23.  80a-29.  80a-.37.  80b-3,  80b-4,  and  80b- 
11,  unless  otherwise  noted. 

•         •         •         •         • 

2.  By  amending  §  240.12f-l  by 
revising  the  section  heading  and 
introductory  text  of  paragraph  (a), 
redesignating  paragraphs  (a)(5)  and 
(a)(6)  as  (a)6)  and  (a)(7),  adding 
paragraph  (a)(5),  and  revising  newly 
designated  (a)(6),  to  read  as  follows: 

§  240. 1 2f-1    A  pptications  for  permission  to 
reinstate  unlisted  trading  privileges. 

(a)  An  application  to  reinstate 
unlisted  trading  privileges  may  be  made 
to  the  Commission  by  any  national 
securities  exchange  for  the  extension  of 
unlisted  trading  privileges  to  any 
security  for  which  such  unlisted  trading 
privileges  have  been  suspended  by  the 
Commission,  pursuant  to  section 
12(n(2)(A).  One  copy  of  such 
application,  executed  by  a  duly 
authonztd  officer  of  the  exchange,  shall 
be  filed  and  shall  set  forlli; 

(D*   *   • 

(5)  The  date  of  the  Commission's 
suspension  of  unlisted  trading 
privileges  in  the  security  on  the 
exchange; 

(6)  Any  other  information  which  is 
deemed  pertinent  to  the  question  of 
whether  the  reinstatement  of  unlisted 
trading  privileges  in  such  security  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors;  and 

•  0  »  •  » 

3.  By  revising  §  240.12f-2  to  read  as 
follows: 

§  240.1 2f-2    Extending  Unlisted  Trading 
Privileges  to  a  Security  that  is  the  Subject 
of  an  Initial  Public  Offering. 

(a)  General  provision — A  national 
securities  exchange  may  extend  unlisted 
trading  privileges  to  a  subject  security 
when  at  least  one  transaction  in  the 
subject  security  has  been  effected  on  tlie 
national  securities  exchange  upon 
which  the  security  is  listed  and  the 
transaction  has  been  reported  pursuant 
to  an  effective  transaction  reporting  plan 
as  defined  in  §240.11Aa3-l. 

(b)  The  extension  of  unlisted  trading 
privileges  pursuant  to  this  section  shall 
be  subject  to  all  the  provisions  set  forth 
in  Section  12(f)  of  the  Act  (15  U.S.C. 
781(0),  as  amended,  and  any  rule  or 
regulation  promulgated  thereunder,  or 
which  may  be  promulgated  thereunder 
while  the  extension  is  in  effect. 

(c)  Definition.  For  purposes  of  this 
section,  the  term  subject  secunYv  shall 
mean  a  security  that  is  the  subject  of  an 
initial  public  offering,  as  that  term  is 
defined  in  section  12(fl(l){G)  of  the  Act 
(15  U.S.C.  78/(f)(l)(C)). 

4.  By  amending  §  240.12/-3  by 
revising  paragraph  (b)  to  read  as  follows: 


§  240. 1 2f-3    Termination  or  suspension  of 
unlisted  trading  prh/ileges. 

(a)  *    •    * 

(b)  Unlisted  trading  privileges  in  any 
security  on  any  national  securities 
exchange  may  be  suspended  pr 
terminated  by  such  exchange  in 
accordance  with  its  rules. 

5.  By  adding  §  240.12f-5.  to  read  as 
follows: 

§240.12f-S    Exchange  Rules  for  Securities 
to  which  Unlisted  Trading  Privileges  are 
Extended. 

A  national  securities  exchange  shall 
not  extend  unlisted  trading  privileges  to 
any  security  unless  the  national 
securities  exchange  has  in  effect  a  rule 
or  rules  providing  for  transactions  in  the 
class  or  type  of  security  to  which  the 
exchange  extends  unlisted  trading 
privileges. 

§240.12f-6    [Removed] 

6.  Bv  removing  and  reserving 
§240.i2f-6. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

7.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  78a.  e/  scq..  unless 
othenvise  noted. 

§  249.27  and  249.28    [Removed] 

8.  By  removing  §  249.27  and  §  249.28. 
By  the  Commission. 

Dated:  February  2.  199S. 
Margaret  H.  McFarlanii, 
Deputy  Secretary. 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  210 

Notice  of  Proposed  Rulemaking 
Concerning  Post-Investigation 
Retention  and  Use  of  Confidential 
Business  Infomrtation  From 
Investigations  on  Unfair  Practices  in 
Import  Trade 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice  of  proposed  rulemaking 

and  request  for  comments. 

SUMMARY:  The  Commission  proposes  to 
amend  two  of  its  final  rules  for 
investigations  and  related  proceedings 
under  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  to  codify  a 
proposed  new  policy  of  allowing 
counsel  who  are  signatories  to  an 
administrative  protective  order  (APO)  to 


retain  certain  categories  of  confidential 
business  information  (CBI)  from  an 
investigation  for  prescribed  periods  and 
to  use  that  CBI  during  the  retention 
period  for  certain  limited  purposes.' 

The  Commission  hereby  solicits 
written  comments  from  interested 
persons  to  aid  the  Commission  in 
determining  whether  to  adopt  the 
proposed  rules  set  forth  in  this  notice. 
DATES:  Comments  will  be  considered  if 
received  on  or  before  April  10,  1995. 
ADDRESSES:  A  signed  original  and  18 
copies  of  each  set  of  comments,  along 
with  a  cover  letter  stating  the  nature  of 
the  commenter's  interest  in  the 
proposed  rulemaking,  should  be 
submitted  to  Donna  R.  Koehnke, 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street,  SVV.,  Room 
112.  Washington.  DC  20436. 

FOR  FURTHER  INFORMATION  CONTACT:  P.N. 
Srnithey.  Esq..  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Conunission.  telephone  202-205-3061. 
Hearing-impaired  individuals  can 
obtain  information  concerning  the 
proposed  rulemaking  by  contacting  the 
Commission's  TDD  terminal  at  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  .August  1,  1994.  the  Commission 
published  final  rules  for  19  CFR  part 
210  eventually  to  replace  the  interim 
rules  currently  found  in  19  CFR  parts 
210  and  21 1.-^  The  interim  rules  in  19 
CFR  parts  210  and  211  (1994)  apply  to 
all  peniiing  investigations  and  related 
proceedings  that  were  instituted  bnfore 
September  1.  1994.  The  final  rules, 
which  went  into  effect  on  August  31, 
1994,  and  will  be  codified  in  19  CF'R 
part  210  in  1995,  apply  to  all 
investigations  and  related  proceedings 
instituted  on  or  after  September  1. 
1994.  ^  On  January  1.  1995.  certain  final 
rules  were  amended  on  an  interim  basis 
to  implement  the  amendments  to 
section  337  contained  in  the  Uruguay 
Round  Agreements  Act.  Pub.  L.  No.  ' 
103^e5,'l08  Stat.  4809  (1994) 
(URAA)." 

Neither  the  interim  nor  the  final 
Commission  rules  contain  provisions 
governing  the  retention  of  CBI  by 
counsel  who  are  signatories  to  a  section 
337  APO.  The  Commissions  traditional 
poUcy.  however,  has  been  to  issue 


'  rommissioners  Kohr  and  .Newquisl  diiseni  from 
ihe  Commission  majorily's  decision  to  consider 
revising  tlie  final  rules  as  described  in  this  notice. 
Sec  infra  n.9 

•<See  59  FR  .•J9020.  Pan  H  (A-jg.  1.  1994). 

^/Te  59  FR  67622  (Dec.  30.  1994). 
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section  337  APOs  which  (1)  order  the 
signatories  to  refrain  from  using  CBI 
covered  by  the  APO  for  any  purpose 
other  than  the  investigation,  and  (2) 
require  signatories  to  destroy  all  CBI  or 
return  it  to  the  suppliers  after  final 
termination  of  the  investigation,  (i.e.. 
exhaustion  of  the  appellate  pr(K;ess). 
absent  written  consent  from  the 
suppliers  to  allow  other  uses  of  the  CBI 
or  to  retain  the  CBI  for  a  longer  period). 
More  recently,  the  Commission  has 
allowed  its  administrative  law  judges 
(ALJs)  to  issue,  after  prior  input  from 
the  parties,  APOs  which  deviated  from 
.standard  Commission  practice  by 
permitting  outside  counsel  for  the 
parties  to  retain  certain  CBI  beyond  the 
exhaustion  of  any  appeals.^ 

As  a  resuh  of  tne  policy  issues  raised 
by  those  cases,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  for  19  CFR  part 
210,  on  December  9,  1993.*'  The  notice 
stated  that  the  Commission  was 
considering  revising  its  rules  for 
investigations  and  related  proceedings 
under  section  337  to  address  two 
subjects:  (1)  A  prescribed  policy  of 
allowing  counsel  who  are  signatories  to 
an  AI'C)  to  retain  CBI  from  a  particular 
investigation  after  that  investigation  has 
been  finally  terminated;  and  (2)  the 
possible  establishment  and  operation  of 
a  Commission  repositor>'  for  CBI.  which 
would  be  accessible  to  counsel  of  record 
who  signed  the  APO.  in  lieu  of  or  in 
addition  to  permitting  post-investigation 
retention  of  CBI  by  such  counsel. 

Comments  Filed  in  Response  to  the 
Advance  Notice  of  Proposed 
Rulemaking 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  the  Commission 
received  cony»«»TTTs  from  the  following 
organ izati(/ns:  (1)  The  ITC  Trial  I^wvers 
Association  (ITCTLA);  (2)  the  Section 
on  International  Law  and  Practi(  e  of  the 
American  Bar  As.sociation  (ABA/SLIP); 
and  (3]  the  U.S.  Patent  and  Trademark 
Office  (PTO).  The  Commission  also 


VSiv.  pg.  Inv   No  337-TA-3.^4.  Certain 
Condensers.  Parts  Thereof,  and  Products  Containing 
Saint!,  Including  Air  Conditioners  for  Automobiles. 
58  FR  47286  (Sept.  8.  1993).  liiv.  No.  337-TA-331. 
Certain  Microcomputer  Memory  (Controllers, 
Components  Thereof,  and  Products  Containing 
Same.  58  I'R  47284  (Sept.  8.  1993).  The  Condensers 
APO  permitted  outside  counsel  for  the  complainant 
and  the  respondents  to  retain  the  evidentiary 
record — including  materials  containing  CI3I — until 
the  expiration  of  anv  remedial  order  issued  bv  the 
Commi.ssion.  The  Memory  Controllers  APO 
permitted  (ounsel  to  retain  all  materials  containing 
CBI  until  the  expiration  of  any  remedial  order 
issued  in  that  case.  Both  APOs  also  allowed  counsel 
to  retain  for  an  indefinite  period  documents 
(including  briefs  and  working  papers)  that 
contained  CBI  and  were  created  by  the  CCommission. 
the  AL|.  or  coun.sel. 

"58  FR  64711  (Dec  9.  1993). 


received  a  joint  submission  from  four 
bar  groups— (1)  the  International  Law 
Section  of  the  District  of  Columbia  Bar, 
(2)  the  ABA/SLIP.  (3)  the  ITCTLA.  and 
(4)  the  Customs  and  International  Trade 
Bar  Association. 

No  commenters  favored  the 
establishment  and  operation  of  a 
Commission  repositor>'  in  addition  to  or 
in  lieu  of  permitting  counsel  to  retain 
CBI  for  a  prescribed  period.  The 
comments  in  opposition  to  a  repository 
cited  such  factors  as  the  cost  to  the 
taxpayers,  the  administrative  burden  to 
the  Commission,  and  the  lack  of 
corresponding  benefits  to  parties,  the 
Commission,  or  the  public  at  large 

The  bar  group  commenters  said  that 
the  rules  should  establish  a  fixed  policy 
on  post-investigation  retention  of  CBI. 
They  also  indicated  that  the 
Commission's  policy  should  be  to 
permit  such  retention  for  various 
periods  according  to  the  nature  of  the 
document  containing  the  CBI  and  the 
status  of  the  investigation  (or  related 
proceeding)  to  which  the  document 
pertains.  The  bar  group  commenters 
also  expressed  the  view  that  counsel 
should  be  permitted  to  retain  all 
materials  containing  CBI  at  least  until 
the  date  that  all  appeals  are  exhausted, 
since  the  information  might  be  needed 
during  the  appeals  and  any  Commission 
proceedings  resulting  from  the  appeals. 

The  joint  recommendations  of  tne  bar 
group  commenters  concerning  the 
retention  of  various  categories  of  CBI 
were  as  follows:  ^ 

1.  All  discovery  materials — Until  two 
years  after  all  appeals  are  exhausted. 
Thereafter,  the  materials  woulii  ite 
returned  to  the  supplier  or  destroyed, 
with  written  rertifiration  to  each 
supplier  and  the  Commission. 

2.  All  CBI  in  the  possession  of  expert 
witnesses — Until  all  appeals  are 
exhausted  Thereafter,  the  materials 
would  be  returned  to  the  supplier  or 
destroyed,  with  written  certification  to 
each  supplier  and  the  Commission. 

3.  The  evidentiary  record — Until  two 
years  after  all  appeals  are  exhausted  or 
all  remedial  orders  have  expired, 
whichever  is  later.  Thereafter,  the 
materials  arc  to  be  returned  to  the 
supplier  or  destroyed,  with  written 
certification  to  each  supplier  and  the 
Commission. 

4.  Flt^adin^s — Indefinitelv. 

5.  Copies  of  confidential  notices, 
orders,  recommendations,  and  opinions 


'  The  ITCTL.^  originally  proposed  shorter 
rcteiilion  periods  for  certain  items  than  the  table  in 
this  memorandum  indicates.  The  ITCTL.^ 
subsequently  joined  other  bar  groups  in  the  filing 
of  a  joint  submission  explicitly  advocating  longer 
retention  periods.  The  Conunission  thus  assumes 
that  the  joint  submission  reflects  the  ITCm.j\'s 
current  position  on  the  issues  presented. 


issued  by  an  AL]  or  the  Commission — 
Indefinitely. 

6.  WorkJng  papers,  briefs,  and  other 
documents  created  by  counsel 
containing  information  subject  to  an 
APO— Indefinitely. 

The  bar  group  commenters'  joint 
recommendations  on  post-investigation 
retention  of  specific  categories  of  CBI 
made  no  distinction  between  CBI 
submitted  by  a  third  party  and  that 
submitted  by  party  to  the  in'^stigation. 
Moreover,  the  ITCTLA  specTically 
argued  against  such  a  distinction,  noting 
that  elimination  of  the  injury 
requirement  as  an  element  of  a  section 
337  violation  in  intellectual-property 
based  cases  has  diminished  the  role  of 
third-party  CBI  for  the  most  part,  except 
in  cases  involving  motions  for 
temporary  relief.  "The  ITCTLA  also 
argued  against  the  promulgation  of  a 
separate  rule  to  cover  cases  in  which  a 
third  party  objects  to  counsel  s  post- 
investigation  retention  of  the  third 
party's  CBI.  In  such  cases,  the  ITCTLA 
argued,  the  third  parly  should  seek,  bv 
negotiation  with  the  parties  or  through 
the  ALJ.  modification  of  the  APO  under 
which  such  retention  is  to  be  permitted 

The  PTO's  comments  in  response  to 
the  advance  notice  of  proposed 
rulemaking  consisted  of  advice 
concerning  the  length  of  time  that  CBI 
should  be  entitled  to  confidential 
treatment.  Specifically,  the  PTO 
suggested  that  materials  covered  by  an 
APO  should  be  declassified  and  made 
available  for  public  inspection 
according  to  a  declassification  .schedule 
set  forth  in  the  Commission  rules.  The 
PTO  suggested  that  the  declassification 
schedule  be  based  on  the  age  of  the  CBI 
contained  in  the  material,  instead  of 
how  recently  the  material  was 
submitted. 

The  Commission's  Responses 

The  Commission  does  not  agree  with 
the  PTO's  comment  that  materials 
covered  by  an  APO  should  be 
declassified  and  made  available  for 
public  inspection  according  to  a 
declassification  schedule  set  forth  in  the 
Commission  rules  based  on  the  age  of 
the  CBI  contained  in  the  material.  The 
Commission  notes  that  the  age  of  CBI  is 
a  factor  which  may  have  a  bearing  on 
the  continuing  validity  of  its 
confidential  designation.  The 
Commission  also  is  cognizant,  however, 
that  age  may  not  be  the  only  factor. 
Moreover,  section  337(n)  and  its 
legislative  history  evince  a  clear 
Congressional  intent  that  if  business 
information  is  properly  designated 
confidential  by  the  supplier  and  is 
treated  accordingly  by  the  Commission, 
the  Commission  is  not  at  liberty  to 


UMI 


release  that  information  at  a  later  date 
absent  the  submitter's  consent.*  The 
Commission  thus  believes  that  it  would 
be  inappropriate  to  make  unilateral 
determinations  on  declassification  of 
CBI  without  consulting  the  suppliers  or 
to  adopt  a  Commission  rule  that  would 
mandate  such  declassification. 

The  Commission  also  has  decided 
against  the  establishment  and  operation 
of  a  Commission  repository  in  lieu  of  or 
in  addition  to  allowing  post- 
investigation  retention  of  CBI  by 
counsel.  The  Commission  shares  the  bar 
group  commenters'  view  that  little 
would  be  gained  from  creating  such  a 
repository  and  that  having  a  CBI  access 
system  based  on  a  repository  would 
further  entangle  the  Commission  in 
enforcing  APOs  and  would  increase  the 
burdens  of  handling  CBI. 

The  Commission  is  considering 
revising  the  final  part  210  toiles,  as 
suggested  by  the  bar  group  commenters. 
to  establish  a  policy  of  permitting  the 
post-investigation  retention  and  use  of 
CBI  by  counsel.  The  Commission  notes, 
however,  that  for  some  categories  of 
CBI.  the  bar  group  commenters 
suggested,  without  explanation, 
retention  periods  that  were  two  years 
beyond  exhaustion  of  the  appeals 
process  or  expiration  of  the  remedial 
orders.  The  Commission  notes  also  that 
some  of  the  uses  which  the  bar  group 
commenters  have  jointly  or  individually 
proposed  for  CBI  during  the  prescribed 
retention  periods  encompass  uses  that 
appear  to  be  outside  of  the  limitations 
imposed  by  law. 

As  discussed  in  ihe  next  section  of 
this  notice,  the  Commission  has  drafted 
proposed  rule  provisions  that 
incorporate  a  retention  schedule  with 
shorter  deadlines  for  certain  kinds  of 
CBI  than  the  deadlines  listed  in  the  bar 
group  commenters'  joint  submission. 
The  Commission  also  has  drafted 
proposed  rule  provisions  that  limit  the 
uses  to  which  CBI  may  be  put  during 
the  prescribed  retention  periods.  The 
Commission,  however,  specifically 
invites  bar  associations  and  other 
interested  persons  who  favor  the  bar 
group  commenters'  proposed  schedule 
to  file  comments  with  the  Commission 
on  the  following  issues: 

1.  The  justification  for  the  extended 
retention  periods  (i.e..  the  additional 
two  years)  on  the  bar  group 
commenters'  proposed  schedule  for 
certain  materials  containing  CBI;  and 


2.  The  use(s)  to  which  the  CBI  in 
those  materials  would  be  put  during  the 
extended  periods.' 

Proposed  Rule  Changes 

To  codify  the  retention  schedule,  use 
restrictions,  and  other  requirements 
which  the  Commission  proposes  to 
adopt,  the  Commission  proposes  to  add 
new  provisions  to  final  rules  210.5  and 
210.34.  rather  than  creating  new  rules. 
That  approach  eliminates  the  need  to 
renumber  the  existing  final  rules  in  part 
210.  The  new  provisions  which  the 
Commission  proposes  to  add  to  final 
rules  210.5  and  210.34  are  described 
below. 

Final  Rule  210.5 

Final  rule  210.5.  entitled 
'Confidential  business  information."  is 
the  Commission's  general  rule  for  CBI  in 
investigations  and  related  proceedings 
under  section  337.  The  Commission 
proposes  to  amend  final  rule  210.5  by 
adding  a  new  paragraph  (f)  which  states 
that  materials  containing  CBI  subject  to 
an  APO  issufed  under  final  rule 
210.34(a)  shall  be  retained,  used, 
expurgated,  returned  to  the  supplier,  or 
destroved  as  provided  in  final  rule 
210.34'(e). 

Final  Rule  2m.34 

Final  rul^210.34  is  the  general  rule 
about  APOain  section  337 
investigations.  The  Commission 
proposes  to'amend  final  rule  210.34  by 
adding  paragraph  (e). 

Paragraph  le)(l).  Proposed  paragraph 
(e)(1)  of  final  rule  210.34  incorporates 
the  following  retention  schedule: 

1.  All  discovery  materials.  Until  all 
appeals  are  exhausted  and  thereupon 
the  materials  would  be  subject  to  a 
return  or  destroy  rule.  / 

2.  All  CBI  in  the  possession  of  expert 
witnesses.  Same  as  for  discovery 
materials. 


'Sre.  e.g..  H.R.  Rep.  No.  40.  100th  Cong  .  1st  Se.ss. 
at  ir.1-162  (1987);  S.  Rep.  No.  71.  100th  CJong..  1st 
Scss.  at  133  (1987). 


*  Commissioner  Rohr  and  Commissioner 
Newquist  dissent  from  the  majority's  decision  to 
consider  adopting  the  proposed  rules  set  forth  in 
this  notice. 

Commissioner  Rohr  believes  that  the  Commission 
should  adhere  to  the  traditional  practice  of  issuing 
section  337  APOs  which  (1)  order  the  signatories  to 
refrain  from  using  CDI  covered  by  the  APO  for  any 
purpose  othef  than  the  investigation,  and  (2)  require 
signatories  to  destroy  all  CBI  or  return  it  to  the 
suppliers  after  final  termination  of  the 
investigation,  (i.e..  exhaustion  of  the  appellate 
process),  absent  written  consent  from  the  suppliers 
to  allow  other  uses  or  a  longer  period). 
Commissioner  Rohr  also  believes  that  the 
procedures  contained  in  Ihe  proposed  rules 
represent  an  unacceptable  risk  of  unauthorized 
disclosure  of  the  subject  CBI. 

In  Commissioner  Newquisfs  view,  the 
Commission's  rules  should  provide  that  post- 
investigation  use  end  retention  of  CBI  shall  be 
determined  by  agreement  of  the  parties,  any  non- 
party suppliers,  and  the  presiding  ALJ  in  each 
investigation.  ^ 


3.  The  evidentiary  record .  Until  all 
appeals  are  exhausted  or  all  remedial 
orders  have  expired,  whichever  is  later, 
and  thereupon  the  materials  would  be 
subject  to  a  return  or  destroy  rule. 

4.  Attorney  work  product. 
Indefinitely,  but  see  paragraph  7  below 
regarding  third-party  CBI.  The 
Commission's  APO  enforcement 
responsibility  would  be  subject  to  a  five- 
year  sunset  rule,  however.  In  general, 
the  Commission  would  no  longer  be 
responsible  for  enforcing  APOs  five 
years  after  the  exhaustion  of  all  appeals 
or  the  expiration  of  all  remedial  orders, 
whichever  is  later.  If  certain 
information,  such  as  trade  secrets,  is 
still  confidential,  the  supplier  of  the 
information  could  request  that  the 
Commission  continue  to  enforce  the 
APO  even  though  the  five-year  period 
has  expired.  Such  a  request  would  have 
to  be  made  before  the  five-year  period 
expires. 

5.  Pleadings.  Same  retention  period 
and  APO  enforcement  provisions  as 
attorney  work  product,  but  see 
paragraph  7  below  regarding  third-partv 
CBI. 

6.  Orders,  notices,  initial 
determinations,  recommended 
deierminations,  opinions,  and  othfr 
documents  issued  by  an  ALJ  or  tho 
Commission  containing:,  CBI.  Same 
retention  period  and  Al'U  enforcemtuit 
provisions  as  attorney  w'ork  product  and 
pleadings,  but  see  paragraph  7  below 
regarding  third-party  CBI. 

7.  Third-party  CBI.  Until  all  appeals 
are  exhausted  or  all  remedial  orders 
have  expired,  whichever  is  later.  The 
third-party  CBI  would  then  be  subject  to 
a  return  or  destroy  rule,  even  if  the 
information  is  contained  in  pleadings  or 
work  product,  if  the  third-party 
suppliers  so  requested  at  the  time  tliat 
they  submit  the  information. 

Proposed  paragraph  (e)(1)  also 
imposes — 

1.  30-day  deadlines  for  the  return, 
destruction,  or  expurgation  of  CBI  when 
the  prescribed  retention  period  expires, 
and 

2.  A  requirement  that  written 
certification  of  such  retUm,  destniclion, 
or  expurgation  shall  be  provided  to 
suppliers  and  the  Commission. 

■Tne  Commission  believes  that  these 
requirements  (and  the  custodian 
requirement  set  forth  in  proposed 
paragraph  (e)(3)  of  final  rule  210.34) 
will  help  ensure  that  APO  signatories 
comply  promptly  with  their  obligations 
to  expurgate,  return,  or  destroy  CBI  in 
accordance  with  proposed  paragrajih 
(e)(1). 

Proposed  paragraphs  (e)(l)(iv)-(vi)  of 
final  rule  210.34  impose  a  60-day 
deadline  for  motions  to  extend  the 
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Commissions  five-year  APO 
enforcement  period  (after  the 
exhaustion  of  all  appeals  or  the 
expiration  of  all  remedial  orders, 
whichever  is  later)  with  respect  to 
pleadings,  documents  issued  by  an  AIJ 
or  the  Commission,  and  attorney  work 
product  documents  containing  CBI 
.Sixty  days  should  be  sufficient  (1)  to 
allow  nonmoving  parties  to  respond  to 
iho  motion  and  (2)  to  allow  the 
Commission  to  decide  the  motion  on  or 
before  the  expiration  of  the  five-year 
period. 

The  Commission  notes  one  potential 
problem  with  respect  to  applying  the 
aforesaid  sunset  provisions  to  attorney 
work  product.  Submitters  of  CBI  who 
want  the  Commission  to  extend  its 
enforcement  of  the  AFO  beyond  the 
five-year  period  are  not  likely  to  know 
what  CBI  is  contained  in  attorney  work 
product  such  as  a  law  firm's  internal 
legal  memoranda  concerning  the 
investigation.  The  Commission  also 
thinks  it  understandable,  however,  that 
attorneys  may  want  to  retain  their  work 
product  from  an  investigation  for  future 
reference  iu  matters  involving  similar 
issues.  The  Commission  therefore 
solicits  comments  on  possible  soljutions 
to  this  potential  problem. 

Paragraph  Ie]l2).  Proposed  paragraph 
(c)(2)  of  final  nile  210.34  restricts  the 
uses  to  which  CBI  may  be  put  during 
the  proscribed  retention  periods.  The 
bar  groups  who  commented  in  response 
to  the  Comniission's  advance  notice  of 
proposed  rulemaking  (and  the 
participants  and  commenters  in  the 
investigations  that  prompted  this 
rulemaking) '"  urged  the  Commission  to 
approve  retention  of  CBI  by  counsel  for 
one  or  mora  of  the  uses  ajid  purposes 
enumerate*l  below: 

1.  To  provide  legal  advice  and  other 
legal  services  to  clients  in  connection 
with  the  following  matters: 

To  comply  with  a  remedial  or  other 
Commission  order  issued  in  connection 
with  the  investigation  or  related 
proceeding; 

To  initiate — or  to  defend  against — 
administrative  or  judicial  proceedings 
concerning  enforcement,  modification, 
or  revocation  of  such  orders  or  advisory 
opinion  proceedings:  or 

To  enforce  or  avoid  infringement  of 
an  intellectual  property  right  asserted  in 
the  investigation. 

2.  To  remice  costs,  save  time, 
minimize  duplication  of  effort,  and 
facilitate  participation  in  the  following 
kinds  of  proceedings: 

Commission  proceedings  to  enforce, 
modifv.  or  revoke  a  remedial  order,  a 


consent  order,  or  other  Commission 
order; 

Commission  advisory  opinion 
prmeedings; 

US  Customs  Service  proceedings  to 
enforce  or  monitor  compliance  with  an 
exclusion  order; 

Commission  or  Customs  proceedings 
for  the  forfeiture  of  a  bond  posted  by  a 
complainant  or  a  respondent; 

Civil  actions  involving  some  or  all  of 
the  same  parties  and  subject  matter  as 
the  investigation  (with  a  view  toward 
asserting  res  judicata  or  collateral 
estoppel  in  some  kinds  of  cases); 

Civil  actions  against  a  section  337 
complainant  for  the  filing  of 
unwarranted  section  complaint:  or 

Civil  actions  for  attorney  malpractice 
in  an  investigation  or  a  related 
proceeding. 

3.  To  have  unrestricted  use  of  legal 
research  and  nonconfidential 
information  in  working  papers,  briefs, 
and  other  documents  created  by  counsel 
which  contain  CBI. 
,  Although  section  337(n)(l)  and  its 
1987  legislative  history  explicitly 
discuss  the  "disclosure"  or  "release"  of 
Cf^I.  "  there  is  an  implicit  restriction  on 
the  use  of  CBI  (in  the  absence  of  consent 
from  the  submittcr(s)).  which  appears  to 
bar  some  uses  that  the  current 
commenters  and  other  interested 
persons  have  suggested — namely,  use  of 
CBI  in  civil  actions.  In  the  absence  of 
consent  from  the  submitter,  section  337 
(n)(l)  prohibits  disclosure  of  CBI  to 
anyone  other  than  (1)  persons  granted 
access  under  a  Commission  APO  and  (2) 
certain  categories  of  Government 
employees  listed  in  section  337(n)(2). 
The  categories  in  section  337(n)(2) 
previously  were  limited  to  Commission. 
Customs  .Service,  and  other  U.S. 
Government  personnel  who  are 
involved  in  the  subject  investigation. 
Presidential  review  of  a  remedial  ordf  r 
issued  in  that  in\estigatio!i.  or  the 
administration  or  enforcement  of  an 
exclusion  order  issued  in  the  casa.'^ 

Aniendmt'nts  to  section  337(n)(l)  and 
title  28  f)f  the  United  States  Code  were 
promulgated  in  the  URAA.  Section 
337{n)  was  amended  to  broaden  the 
categories  of  Government  employees 
who  may  have  access  to  CBI."  Title  28 
of  the  United  States  Code  was  amended 
to  include  a  new  section  requiring  the 
Commission  to  forward  the 
administrative  records  of  section  337 
investigations  to  district  courts  for  use 
in  some,  but  not  all.  civil  actions 
involving  the  same  parties  and  subjix:t 


matter  as  the  subject  investigations.''* 
The  URAA  amendments  thus  do  not 
address  most  of  the  civil  action  uses  of 
CBI  advocated  by  the  commenters  and 
other  interested  persons. 

Proposed  paragraph  (e)(2)  of  fin.Hl  rule 
210.34  accordingly  states  that  CBI 
which  is  retained  pursuant  to  paragraph 
(e)(1)  of  final  rule  210.34  shall  not  be 
used  diiring  the  prescribed  retention 
period  for  any  purposes  other  than  those 
relating  to  the  subject  investigation  or  a 
related  proceeding  under  section  337.'^ 
except  for  additional  uses  that  are 
permitted  by  law  (eg.,  the  new  section 
of  title  28)  or  provided  for  in  a  written 
agreement  with  the  supplier. 

Paragraph  (dO).  Proposed  paragraph 
(e)(3)  of  final  rule  210.34  states  that  each 
law  firm  whose  attorneys  are  signatories 
to  an  APO  in  an  investigation  or  a 
related  proceeding  shall  designate  one 
attorney  signatory  from  the  firm  as  the 
custodian  of  the  CBI  and  the  person 
responsible  for  ensuring  that  the 
requirements  of  proposed  paragraphs 
(e)(l)-(e)(2)  of  final  rule  210.34  are 
satisfied.  It  is  not  uncommon  for 
attorneys  to  change  firms  and  for 
documents  containing  CBI  to  be  shipped 
around  firms.  The  Commission's 
concern  is  not  that  the  d(x:umt'nts  are 
likely  to  be  lost,  but  that  the  firms  may 
lose  sight  of  the  obligations  imposed  by 
the  AI'CJ.  Requiring  the  firm  to  have  a 
custodian  will  reduce  the  likelihood  of 
that  occurring. 

The  Commission  is  cognizant  that 
there  may  come  a  time  during  the 
prescribed  retention  period{s)  when  a 
law  firm's  custodian  is  no  longer  willing 
or  able  to  serve  in  that  capacity.  If  that 
happens,  the  firm  always  has  the  option 
of  promptly  returning  or  destroying  the 
C:BI.  However,  if  the  firm  wishes  to 
(  onlinue  to  retain  the  CBI  but  to  change 
custodians,  the  questions  are  whether  a 
change  of  custodianship  should  be 
permitted  and.  if  so.  how  the  change 
should  be  effected. 

Proposed  paragraph  {e)(3)  final  rule 
210.34  currently  does  not  contain 
provisions  governing  the  t  hanging  of 
custodians  The  Commission  is 
considering  whether  to  revise  paragraph 
(e)(3).  however,  to  include  such 
provisions.  One  option  would  be  to 


'" Cond^nsen  and  Memorv  Contmllers  (5»«»e  fupru 
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"  iJee  19  U.S.C  U37(n)(l)  and  n.8  supra. 
'-.See  19  U.S.C.  133r(n)l2)  (19eS) 
"Sep sec.  12lU)(7)of',he  L'R.\A. 


"/(/  ai  set    321('))(1)(A)  regarding  lh«  new  28 
I'.S.C.  }659ib). 

"As  noted  in  final  rule  210.3,  the  term  "rpUleit 
proceedings"  includes  sanction  proceedings  for  the 
possibieissuance  of  sanctions  thdi  would  not  have 
•1  bearirii!  on  the  adjudication  of  the  merits  uf  a 
complaint  or  a  motion  under  19  CFR  pdrt  210.  bond 
torfeil»ife  proceedings,  proceedings  to  enforce, 
modifj^or  revoke  a  rismediil  or  consent  order,  or 
advisbr>  opinion  pro'^eedings.  See  59  FR  39040- 
ino-tl  (Aug   1.  1>J94).  HS  amended  at  59  FR  67620 
(Uec    JO.  19941  (to  be  -ndified  at  19  CFR  210.3J. 
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revise  paragraph  (e)(3)  to  provide  as 
follows: 

1.  If  the  firm  wishes  to  continue  to  retain 
the  CBI  but  to  change  custodians,  the 
proposed  new  custodian  must  be  a  attorney 
in  the  firm  who  is  already  a  signatory  to  the 
APO.  The  change  is  to  be  effected  by  serving 
a  notice  on  the  parties,  the  appropriate  third- 
party  suppliers  (if  any),  and  the  Secretary. 

2.  If  there  are  no  lawyers  left  in  the  firm 
who  are  signatories  to  the  APO  and  the  firm 
wishes  to  continue  to  retain  the  CBI  but  to 
change  custodians,  the  firm  must  file  a 
motion  with  the  Commission  and  serve 
copies  on  the  parties  and  third-party 
suppliers.  The  motion  must  request  APO 
signatory  status  for  the  proposed  new 
custodian  as  well  as  leave  lo  designate  that 
attorney  as  the  firm's  new  custodian.  The 
motion  will  not  be  granted  unless 
information  contained  in  the  materials  held 
by  the  firm  is  still  entitled  to  cbnfidential 
treatment  and  the  Commission  still  has  a 
duty  lo  enforce  the  governing  APO  with 
respect  to  that  information. 

The  Commission  is  particularly 
interested  in  receiving  comments  on  (1) 
whether  it  should  revise  paragraph 
(e)(3)  of  final  rule  210.34  to  codify  a 
procedure  for  changing  custodians,  and, 
(2)  if  so.  whether  that  procedure  should 
consist  of  the  steps  enumerated  above  or 
should  entail  different  steps. 

Paragraph  (e)(4).  Although  proposed 
paragraph  (e)(1)  establishes  prescribed 
periods  for  post-investigation  retention 
of  CBI.  the  Commission  believes  that 
parties  and  third-party  suppliers  should 
not  be  precluded  from  negotiating  time 
limits  or  other  conditions  that  are  more 
strict  than  the  maximums  set  by  the 
Commission.  The  Commission  also 
believes,  however,  that  the  proposed 
rules  should  avoid  imnosine 
unnecessary  burdens  on  the 
Commission  for  monitoring  APO 
compliance. 

Proposed  paragraph  (e)(4)  of  final  rule 
210. 34  accordingly  states  that  parties 
and  third-party  suppliers  may  agree  to 
retention  periods,  uses,  custodial 
arrangements,  or  other  conditi(ms  which 
differ  from  those  imposed  by  proposed 
paragraphs  {e)(l)-(e)(3).  Paragraph  (e)(4) 
goes  on  to  say.  however,  that  the 
Commission  will  not  be  responsible  for 
policing  the  retention,  uses,  custodial 
arrangements,  and  other  conditions 
relating  to  the  subject  CBI  in  accordance 
with  such  an  agreement.  That  policy  is 
consistent  with  Commission 
precedent.'* 


'"Sff.  p g  .  \n\   No.  337-r.\-265.  Orlaiii  Dental 
Prophylaxis  Methods.  Equipment,  and  Components 
Thereof.  Initial  Uetenninatioii  dt  5-6  (JHn.  22.  1988). 
unreviewed  by  the  Commission.  53  FR  6709  (Mar. 
2.  1988);  Certain  Uoxorubii  in  and  Preparations 
Containing  Same.  Inv  .\o.  337-T.\-300. 
Commission  Memorandum  Opininn  at  7-8,  (May 
31.  1991):  Elet-trir  Power  Tools  lldtiery  Cartridges. 


Paragraph  (e)(4)  further  provides  that 
when  agreements  are  entered  to 
retention  periods,  uses,  custodial 
arrangements,  or  other  conditions  which 
differ  from  those  imposed  by  proposed 
paragraphs  (e)(l)-(e)(3),  a  copy  of  the 
agreement  must  be  filed  with  the 
Commission  or  with  the  presiding  ALJ 
(as  the  case  may  be).  One  purpose  of 
this  filing  requirement  is  to  give  the 
Commission  or  the  ALJ  notice  as  to 
which  of  the  APO  provisions  have  been 
superceded  by  the  agreement.  Another 
purpose  is  to  avoid  placing  the 
Commission  or  the  ALJ  in  the  position 
of  having  to  adjudicate  whether  in  fact 
an  agreement  was  entered,  if  a  dispute 
over  that  issue  should  arise  at  a  later 
date. 

PART  210— ADJUDICATIVE 
PROCEDURES 

1.  The  authority  citation  for  part  210 
will  continue  to  read  as  follows: 

Authority:  19  U.S.C.  1333.  1335.  and  1337. 

2.  For  the  reasons  set  forth  in  the 
preamble,  the  Commission  proposes  to 
amend  §  210.5  by  adding  a  new 
paragraph  (f)  which  reads  as  follows: 

§210.5    Confidential  business  Information. 

***** 

(f)  Disposition  of  confidential 
business  information.  Materials 
containing  confidential  business 
information  that  are  subject  to  a  ^ 
protective  order  issued  under 
§  210.34(a)  of  this  part  shall  be  retained, 
used,  expurgated,  returned  to  the 
supplier,  or  destroyed  as  provided  in 
§  210.34(e). 

3.  For  the  reasons  set  forth  in  the 
preamble,  the  Commission  proposes  to 
amend  §  210.34  by  adding  paragraph  fe) 
which  reads  as  follows: 

§210.34    Protective  orders. 

***** 

(e)  Disposition  of  confidential 
information.  (1)  Unless  the  Commission 
or  an  administrative  law  judge  orders  or 
a  written  agreement  between  parties  and 
suppliers  states  otherwise,  confidential 
information  acquired  pursuant  to  a 
protective  order  issued  under  paragraph 
(a)  of  this  section  shall  be  expurgated, 
returned  to  the  supplier,  or  destroyed  as 
provided  below. 

(i)  All  discovery  materials  containing 
confidential  information  may  be 
retained  until  all  appeals  cire  exhausted. 
Within  30  days  thereafter,  the  materials 
shall  be  returned  to  the  supplier  or 
destroyed  and  written  certification  of 
such  return  or  destruction  shall  be 


and  Battery  Chargers.  Commission  Memorandum 
Opinion  duly  2,  1991)  at  3-4. 


provided  to  each  supplier  and  the 
Commissiorv. 

(ii)  All  materials  in  the  possession  of 
expert  witnesses  that  contain 
confidential  information  may  be 
retained  until  all  appeals  are  exhausted. 
Within  30  days  thereafter,  the  materials 
shall  be  returned  to  the  supplier  or 
destroyed  and  written  certification  of 
such  return  or  destruction  shall  bo 
provided  to  the  supplier  and  the 
Commission. 

(iii)  All  materials  on  the  evidentiary 
record  that  contain  confidential 
information  may  be  retained  until  all 
appeals  are  exhausted  or  all  remedial 
orders  issued  in  the  investigation  or  a 
related  proceeding  have  expired, 
whichever  is  later.  Within  30  days 
thereafter,  the  materials  shall  be 
returned  to  the  supplier  or  destroyed 
and  written  certification  of  such  return 
or  destruction  shall  be  provided  to  each 
supplier  and  the  Commission. 

(iv)  Except  as  provided  in  paragraph 
{e)(l)(viii)  of  this  section,  all  pleadings 
containing  confidential  information  may 
be  retained  indefinitely. 
Notwithstanding  such  retention,  the 
Commission  shall  not  be  responsible  for 
enforcing  the  governing  protecti\e  order 
with  respect  to  the  pleadings  for  more 
than  five  years  after  the  ''vhaustion  of 
all  appeals  or  the  expiration  of  all 
remedial  orders,  whichever  is  later,  if 
information  in  the  pleadings  will  still  be 
confidential  after  the  five-year  prritid 
has  expired,  the  supplier  of  the 
information  may  file  a  motion  to  h.ue 
the  Commission  extend  its  enforcement 
of  the  protective  order  with  respect  to 
the  pleadings  beyond  the  prescribf'd 
five-year  period.  Such  motions  must  be 
filed  at  least  60  days  before  the  five-vear 
period  expires. 

(v)  Except  as  provided  in  paragraph 
(e)(l)(viii)  of  this  section,  all  notices, 
orders,  initial  determinations, 
recommended  determinations,  opinions, 
and  other  documents  issued  bv  an 
administrative  law  judge  or  the 
Commission  that  contain  confidential 
information  may  be  retained 
indefinitely.  Notwithstanding  such 
retention,  the  Commission  shall  not  be 
responsible  for  enforcing  the  governing 
protective  order  with  respect  to  the 
aforesaid  materials  for  more  than  five 
years  after  the  exhaustion  of  all  appeals 
or  the  expiration  of  all  remedial  orders, 
whichever  is  later.  If  information  in  tlie 
materials  will  still  be  confidential  ;jfter 
the  five-year  period  has  expired,  thi' 
supplier  of  the  information  may  fi!-'  i 
motion  to  have  the  Commission  e\;(  r.tl 
its  enforcement  of  the  protective  oii'T 
with  respect  to  the  miiterials  beyond  iho 
prescribed  five-year  period.  Such 
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motions  must  be  filed  at  least  60  days 
hffore  the  nve-year  period  (expires. 

(vi)  Except  as  provided  in  paragraph 
;c)(l|(viii)  of  this  section,  all  attorney 
uiirk  product  containing  confidential 
information  may  be  retained 
nidpfinitelv  Notwithstanding  such 
n-tention.  the  Commission  shall  not  he 
responsible  .^or  enforcing  the  govemmg 
protective  or((er  with  respect  to  the 
work  product  '^or  more  than  five  years 
after  the  exhaustion  of  all  appeals  or  the 
expiration  of  all  remedial  orders, 
whii.hever  is  later.  If  information  that 
niav  be  contained  in  the  work  pro<luct 
will  still  be  confidential  after  the  five- 
vear  period  has  expired,  the  supplier  of 
the  information  inav  file  a  motion  to 
have  the  Commission  extend  its 
enforcement  of  the  protective  onier  with 
resp»H;t  to  the  work  product  beyond  the 
prescribed  five-year  period.  Such 
motions  must  be  filed  at  least  60  days 
before  the  five-year  perio<l  expires. 

(vii)  All  confidential  information 
supplied  by  third  parties  may  be 
retained  until  all  appeals  are  exhausted 
or  all  remedial  orders  have  expired, 
whichever  is  later.  If  the  third  party's 
information  appears  in  a  document 
other  than  a  pleading,  a  document 
issued  by  an  administrative  law  judge  or 
the  Commission,  or  a  dociiiiient 
constituting  attorney  work  product,  the  , 
document  shall  be  returned  to  the 
supplier  or  destroyed,  and  written 
certification  of  such  return  or 
destruction  shall  be  provided  to  each 
supplier  and  the  Commission  within  30 
days  after  all  appeals  are  exhausted  or 
all  remedial  orders  have  expired, 
whichever  is  later.  If  the  third  party's 
information  appears  in  a  pleading,  a 
document  issued  by  an  administrative 
law  judge  or  the  Commi^ion,  or  a 
doc  unient  constituting  Attorney  work 
product,  the  document  may  l)e  retained 
iiidefinitelv  in  accordance  with 
paragraph  (eldKiv).  (e)(l)(v).  or 
(e)(l)(vi)  of  this  section.  However,  the 
third  party  may  request  that  its 
information  be  expurgated  from  the 
document  pursuant  to  paragraph 
(e)(l)(viii). 

(viii)  If  the  third-party  supplier  so 
requests  at  the  time  that  its  confidential 
information  is  supplied  and  if  the  third- 
party  supplier's  confidential 
information  is  contained  in  pleadings, 
documents  issued  by  an  administrative 
law  judge  or  the  Commission,  or 
attorney  work  product,  within  30  days 
after  all  appeals  aie  exhausted  or  all 
remedial  orders  have  expired, 
whichever  is  later,  any  law  firm  in 
possession  of  such  pleadings. 
dcxruments.  or  work  produci  shall 
expurgate  the  third-party  suppliers 
confidential  information  from  the 


pleadings,  documents,  or  work  product 
and  provide  written  certification  of  the 
exi)urgafion  to  the  third-party  supplier 
and  the  Commission 

(2)  Exc:ept  as  required  by  law  or  as 
provided  in  a  written  agreement  with 
the  supplier,  the  confidential 
information  contained  in  the  materials 
enumerated  in  paragraph  (e)(1)  of  this 
s<'ction  shall  not  be  used  during  the 
retention  periods  spec  ified  in  paragraph 
(e)(1)  of  this  section  for  any  purposes 
other  than  those  relating  to  the  subjiH  t 
investigation  or  a  related  pr(x-»^ding 
under  this  part 

(3)  On  or  before  the  comment  emenf  of 
the  retention  periods  specified  in 
paragraph  (e)(1)  of  this  section,  each  law 
firm  whose  attorneys  are  signatories  to 

a  protective  order  in  an  investigation  ctr 
a  related  proceeding  under  this  part 
shall  d{!signate  one  attorney  signatory 
from  the  firm  as  the  custodian  of  the 
information  and  the  person  responsible 
for  ensuring  that  the  requirements  of 
paragraphs  (e)(l)-(e)(2)  of  this  section 
are  satisfied  Notice  of  the  designation 
shall  be  served  on  the  parties,  the 
appropriate  third-party  suppliers  (if 
any)  and  the  Secretary. 

(4)  Parties  and  suppliers  may  agree  to 
retention  time  limits,  uses,  custodial 
arrangements,  or  other  conditions  that 
differ  from  those  set  forth  in  paragraphs 
(e)(l)-(e)(3)  of  this  section.  When  such 
an  agreement  is  reached,  a  copy  must  be 
filed  with  the  Commission  or  the 
presiding  administrative  law  judge  (as 
the  case  may  be)  Neither  the 
Commission  nor  the  administrative  law- 
judge  shall  be  responsible,  however,  for 
policing  the  retention,  uses.  c;ustodial 
arrangements,  and  other  conditions 
relating  to  the  subject  confidential 
information  in  accordance  with  the 
agreement. 

I.ssued;  February  3.  1M5. 

H\  Order  of  the  Commission. 
Utinna  R.  Koehnke, 
.Sccrf'fnn' 

IFR  I)o(    qS-TMO  Filed  2-«-95;  8;45  ami 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  217 
RIN  322O-AB08 

Appiication  for  Annuity  or  Lump  Sum 

AGENCY:  Railroad  Retirement  Board 
ACTION:  Proposed  rule. 

SUMMARY:  The  Railroad  Retirement 
Diiard  (Board)  j)roposes  to  amend  its 
regulations  to  enable  the  Board  to  pay 
the  following  benefits  without  ^j^iiiring 


additional  applic;aticms  therefor:  (1)  An 
accrued  annuitv  due  at  the  death  of  a 
spouse  or  Jormer  spouse  to  a  railroad 
employt^  receiving  an  annuity  based  on 
the  same  earnings  record;  and  (2)  a  full- 
time  student  s  annuitv  if  the  student 
was  entitled  to  a  i  hild's  annuity  in  the 
month  before  the  month  the  child 
attained  age  IH 

DATES:  Commcmt  shall  be  submitted  on 
or  before  March  13.  199.5. 

ADDRESSES:  .Set  ret  a  ry  to  the  board. 
Kaiho.KJ  Retirement  Board.  H44  Kiish 
Street,  ('hicago.  Illinois  f>OM  1 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  (".   l.ilt.  Hureaa  of  law.  K.iilroad 
Retirement  Board.  «44  Rush  Sln-et. 
Chicago.  Illinois  60611.  (312)  75.1-4929 
Tni)(312)  7.S1--1701. 

)  SUPPLEMENTARY  INFORMATION:  Section 
217. H  of  the  Hii.ird's  regulations 
specifiers  a  list  of  benefits  paid  by  the 
Board  which  may  be  paid  based  on  a 
previously-filed  appliratum  [i  p  ,  where 
■T  new  applicition  is  not  required).  The 
proposed  rule  would  add  to  that  list  the 
cases  where  an  accrued  annuity  is  due 
at  the  death  of  a  spouse  or  former 
spouse  to  a  railroad  employee  receiving 
an  annuity  based  on  the  same  e.irnings 
rec:ord  as  the  spouse  or  former  <ipouse 
and  where  a  full-tune  student's  annuity 
is  pnyahle  if  the  student  was  entitled  to 
a  child's  annuity  in  the  month  before 
the  month  the  child  attained  age  IR  In 
those  cases  there  is  no  additional 
information  contained  in  the 
applications  and  there  is  no  utility  to 
the  Board  in  requiring  additional 
applications,  ('sing  the  earlier 
application  rediircfs  p.ipenvork  and  the 
burden  on  persons  claiming  benefits 

The  Board,  in  ccmjunction  with  the 
Office  of  Management  and  Budget,  has 
determined  that  this  is  not  a  significant 
regulator)'  action  for  purposes  of 
Executive  Order  12R66  Therefore,  no 
regulatory  impact  analysis  is  required. 
There  are  no  information  col!c!ctions 
assoc;iated  with  this  rule 

List  of  Subjects  in  20  CFR  Part  217 

Railroad  employees.  Railroad 
retirement. 

For  the  reasons  set  out  in  the 
preamble,  title  20,  chapter  II.  part  217  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  217— APPLICATION  FOR 
ANNUITY  OR  LUMP  SUM 

1.  The  authority  citation  for  part  217 
continues  to  read  as  follows: 

Authority:  4'S  U  SC.  2.1  lei  and  45  U.S.C. 

juf. 


UMI 


2.  Section  217.8  is  amended  by 
adding  paragraphs  (t)  and  (u)  to  read  as 

follows: 

§  21 7  J    When  on*  application  satisfies  the 
filing  requirement  for  other  benefits. 

***** 

(t)  An  accrued  annuity  due  at  the 
diralh  of  a  spouse  or  divorced  spouse  if 
the  claimant  is  entitled  to  an  employee 
annuity  on  the  same  clai.m  number. 

(u)  A  full-time  student's  annuity  if  the 
student  was  entitled  to  a  child's  asmuity 
in  the  month  before  the  month  the  child 
attained  age  18. 

Dated:  Ianuar>'  31.  1995. 

By  .Authority  of  lh«  Board. 
Beatrice  l^/erski, 
Sirrftary-  to  the  Board. 
IKR  Doc    95-3168  Filed  2-8-95;  8:45  am| 
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20  CFR  Parts  226  and  232 
RIN  3220-AA58 

Computing  Employee,  Spouse,  and 
Divorced  Spouse  Annuities 

AGENCY:  Railroiid  Retirement  Board. 
ACTION:  ProposcHl  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  (Board)  proposes  to  revise  its 
regulations  dealing  with  the 
(  oinpulatiim  of  retirement  annuilies 
under  the  Railroad  Retirement  Act  of 
1974  (Act).  The  Board  s  current 
regulations  regarding  the  c;omputation 
of  these  annuities  were  promulgated 
under  the  Railroad  Retirement  Ad  of 
1937  and  no  longer  reflec;t  the 
computational  provisions  contained  in 
the  Act. 

DATES;  Comments  must  be  receiv»;d  by 
the  Secretarv  to  the  Board  on  or  before 
March  13.  1995. 

ADDRESSES:  .Secretary  to  the  Board. 
Railrcjad  Retirement  Board,  844  North 
Rush  Street.  Chicago.  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
rhomas  VV.  Sadler,  Assistant  CKmeral 
Counsel,  Railroad  Retirement  Board. 
844  .North  Rush  Street.  Chicago.  Illinois 
fiOeil,  telephone  (312)  7.51-4513.  TTD 
(312)  751-1701. 

SUPPLEMENTARY  iNFORIIllATtOM:  The 
proposed  revision  to  Part  226  (formerly 
"Computation  of  Annuity")  pmvides 
the  rules  for  computing  the  amount  of 
the  employc-e,  spouse  and  divorced 
spouse  annuity,  under  the  Railroad 
Retirement  Act  of  1974.  In  general,  the 
annuity  consists  of  two  components  or 
tiers.  The  first  tier  (tier  I)  is  a  social 
security  level  benefit  that  is  computed 
under  social  security  rules  based  on  the 
employee's  earnings  under  both  the 


railroad  retirement  and  the  social 
security  systems  and  is  reduced  by  the 
amount  of  any  social  security  benefit 
payable.  The  second  tier  (tier  II)  is  based 
solely  on  the  employee's  railroad 
earnings. 

In  limited  circumstances  the 
employee  annuity  may  be  increased  by 
a  ''vested  dual  benefit".  An  employee 
who  has  completed  25  years  of  railroad 
service  may  also  be  eUgible  for  a 
supplemental  annuitv. 

"Tne  proposed  rule  is  divided  into 
seven  (7)  subparts: 

Subpart  A  sets  forth  definitions  and 
lists  other  regulations  related  to  this 
part. 

Subpart  B  describes  the  computation 
of  the  employee  annuity  which  includes 
the  social  security  level  component  (tier 
I)  (proposed  §  226.10),  the  component 
based  solely  on  railroad  service  (tier  II) 
(proposed  §  226.11);  the  vested  dual 
benefit  (proposed  §  226.12),  and  a 
supplemental  annuity  (proposed 
§226.16).  Prcjposed  §226.13  describes 
how  (iost-of-!iving  increases  apply  to  the 
anuLfity. 

Siibpart  C  (proposed  §§  226.30- 
226.35)  parallels  subpart  B  and 
describes  the  computation  of  the  spouse 
and  divorced  spouse  annuities. 
However,  the  divorced  spouse  is  not 
entitled  to  a  tier  II  benefit  and  no 
supplemental  annuity  or  vested  dual 
benefits  are  payable  to  spouses. 
Proposed  §  226.31  explains  how  the 
spouse  and  divorced  spouse  annuity  are 
reduced  due  to  receipt  of  a  public 
pension  which  was  not  based  upon 
employment  covered  by  the  Social 
Sex  urity  Act  on  the  last  dav  of 
empiovmepf 

Subpart  D  (proposed  §§  226.50- 
226.52)  describes  the  Railroad 
Retirement  Family  Maximum  whicii  is  a 
statutory  "cap"  placed  upon  the  total 
benefits  payable  under  the  RRA. 
Proposed  §  226.51  describes  how  the 
maximum  is  determined  (the  higher  of 
S  1,200  or  an  amount  based  upon  the 
employee's  final  average  monthly 
compensation  (FAMC)).  Proposed 
§  226>^  describes  how  the  "reduction 
amountN  is  computet!  when  the 
maximum  is  exceeded  and  proposed 
§  226.50  ciyscribes  how  the  spouse,  then 
the  employee  annuity  is  reduced  until 
the  total  employee  and  spouse  annuity 
equal  the  maximum.  The  railroad 
retirement  maximum  is  computed  at  the 
employee's  annuity  beginning  date  but 
will  be  recomputed  if  the  spouse  later 
divorces  the  employee  or  the  employee 
later  becomes  entitled  to  a  vested  dual 
benefit  or  supplemental  annuity.  A 
divorced  spouse  annuity  is  not  counted 
in  determining  whether  the  RR.\ 
maximum  is  exceeded. 


Subpart  E  (proposed  §§  226.60- 
226.63)  explains  how  years  of  service 
and  average  monthly  compensation 
(AMC)  are  determined.  The  tier  II  of  the 
employee  annuity  is  seven  tenths  of  1% 
(.007)  times  the  product  of  an 
employee's  years  of  service  times  his  or 
her  AMC.  The  spouse's  tier  II  is  45%  of 
the  employee's  tier  II.  See  proposed 
§226.11  and  226.32 

Subpart  F  (proposed  §§226.70- 
226.74)  describes  the  reduction  required 
due  to  receipt  of  workers'  compensation 
benefits  The  tier  I  of  an  employee, 
spouse,  or  divorced  spouse  annuity  is 
reduced  if  the  employee  is  under  age  65 
and  is  entitled  to  a  disability  armuify 
and  another  periodic  benefit  based  upon 
disability  pursuant  to  some  other 
Federal  or  state  law  or  plan  (proposed 
§226.70).  The  reduction  amount  is  first 
applied  to  the  tier  I  of  any  spouse  or 
divorced  spouse  annuity  payable,  then 
to  the  employee  tier  I  (§'226'71).  Certain 
disability  payments  do  not  cause  a 
reduction.  These  are  listed  in  proposed 
§226.72. 

The  formula  for  the  reduction  amount 
is  found  at  proposed  §  226.71.  The 
reduction  provided  for  in  this  part 
applies  if  the  total  tier  I  components 
payable  to  the  employee  and  spouse  (or 
divorced  spouse)  plus  workers' 
compensation  or  public  disability 
benefit  exceed  80"^o  of  the  employee's 
prior  average  current  earnings.  Proposed 
§226  73  explains  what  events  cause  a 
change  in  the  reduction  amount. 
Proposed  §  226.74  provides  that 
"average  current  earnings  "  must  be 
recomputed  periodically  to  take  into 
account  inflation.  The  redetermined 
average  cnirrent  earnings  are  used  only 
if  it  results  in  a  lower  reduc:lion  amount. 

Subpart  G  of  the  proposed  rule 
(§§  226  90-226.92)  explains  hew  and 
when  an  annuity  is  recomputed  to  Sake 
into  account  railroad  service  and  social 
security  earnings  after  an  annuitant 
retires. 

Part  232— Spouses'  Annuities  is  now 
obsolete;  :»  is  proposed  to  be  removed. 

The  Board  has  determined  that  this  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866:  therefore,  no 
regulatory  impact  analysis  is  required. 
There  are  no  information  collections 
associated  with  this  rule. 

List  of  Subjects  in  20  CFR  Part  226  and 
Part  232 

Pensions.  Railroad  employees. 
Railroad  retirement. 

1.  VoT  the  reasons  set  out  in  the 
preamble.  Part  226  of  Title  20  of  the 
Code  of  Federal  Regulatio.ns  (formerly 
"Computation  of  Annuity'  )  is  propcised 
to  be  revised  as  follows: 
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PART  226— COMPUTING  EMPLOYEE, 
SPOUSE.  AND  DIVORCED  SPOUSE 
ANNUITIES 

Subpart  A— General 

Sec 

226.1  Introduction. 

226.2  Definitions. 

226.3  Other  regulations  related  to  this  part 

Subpart  B — Computing  an  Employee 
Annuity 

226.10  Employee  tier  I. 

226.11  Employee  tier  11 

226.12  Employee  vested  dual  benefit 

226.13  Cost-of-living  increase  in  employee 
vested  dual  benefit. 

226.14  Employee  regular  annuity  rate. 

226.15  Deductions  from  employee  regular 
annuity  rate. 

226.16  Supplemental  annuity. 

Subpart  C — Computing  a  Spouse  or 
Divorced  Spouse  Annuity 

226.30  Spouse  or  divorced  spouse  tier  I. 

226.31  Reduction  for  public  pension. 

226.32  Spouse  tier  II. 

226.33  Spouse  regular  annuity  rate. 

226.34  Divorced  spouse  regular  annuity 
rate. 

226.35  Deductions  from  regular  annuity 
rate. 

Subpart  0 — Railroad  Retirement  Family 
Maximum 

226.50  General. 

226.51  Maximum  monthly  amount. 

226.52  Total  annuity  subject  to  maximum 

Subpart  E— Years  of  Service  and  Average 
Monttily  Compensation 

226.60  General. 

226.61  Use  of  military  service. 

226.62  Computing  the  average  monthly 
comptensation. 

226.63  Determining  monthly  compensation. 

Sut>part  F — Reduction  for  Workers' 
Compensation  and  Disability  Benefits 
Under  a  Federal,  State,  or  Local  Law  or  Plan 

226.70  General 

226.71  Initial  reduction. 

226.72  Benefits  that  do  not  cause  ii 
reduction. 

226.73  Changes  in  r»di;;;;iL..i.  amount. 

226.74  Redetermination  of  reduction. 

Subpart  Q — Recomputatlon  To  Include 
Additional  Railroad  Service  and 
Compensation  ' 

226.90  When  recomputatlon  applies. 

226.91  How  an  employee  annuity  rate  is 
recomputed. 

1^26.92    Effect  of  recomputatlon  on  spouse 
and  divorced  spouse  annuity. 
Authority:  45  U  S.C.  231(n(b)(5) 

PART  226— COMPUTING  EMPLOYEE, 
SPOUSE,  AND  DIVORCED  SPOUSE 
ANNUITIES 

Subpart  A — General 

§226.1    Introduction. 

This  part  explains  how  employee, 
spouse,  and  divorced  spouse  annuities 


are  computed.  It  describes  how  to 
dvleniiine  the  years  of  railroad  service 
and  average  monthly  compensation 
Tised  in  computing  the  employee 
annuity  rate.  The  railroad  retirement 
family  maximum,  cost-of-living 
increases,  and  the  recomputation  of  an 
annuity  to  include  additiohal  railroad 
earnings  are  also  explained  in  this  part. 

$226.2    Definitions. 

Except  as  otherwise  expressly  noted, 
as  used  in  this  part — 

Annuity  means  a  payment  due  an 
entitled  individual  for  a  calendar  month 
and  payable  to  him  or  her  on  the  first 
day  of  the  following  month. 

Eligible  means  that  an  individual 
meets  all  the  requirements  for  payuient 
of  an  annuity  but  has  not  yet  applied  for 
one. 

Employee  mnans  an  individual  who  is 
or  has  been  in  the  service  of  an 
employer  as  defined  in  part  202  of  this 
chapter. 

Entitled  means  that  an  individual  has 
applied  for  and  has  established  his  or 
her  rights  to  benefits. 

Railroad  Retirement  Act  means  the 
Railroad  Retirement  Act  of  1974,  as 
amended. 

Retirement  age  means,  with  respect  to 
an  employee,  spouse  or  divorced  spouse 
who  attains  age  62  before  January  1, 
2000.  age  65.  For  an  employee,  spouse 
or  divorced  spouse  who  attains  age  62, 
after  December  31.  1999,  retirement  age 
means  the  age  provided  for  in  section 
216(1)  of  the  Social  Security  Act. 

Social  Security  Act  means  the  Social 
Security  Act  as  amended. 

§  226.3    Other  regulations  related  to  this 
part 

This  part  is  closely  related  to  part  216 
of  this  chapter,  which  describes  when 
an  employee,  spouse,  or  divorced 
spouse  is  eligible  for  an  annuity,  part 
225  of  this  chapter,  which  explains  the 
primary  insurance  amounts  used  in 
computing  the  employee,  spouse  and 
divorced  spouse  annuity  rates,  and  part 
229  of  this  chapter,  which  describes 
when  and  how  employee  and  spouse 
annuities  can  be  increased  under  the 
social  security  overall  minimum.  The 
creditable  service  and  compensation 
used  in  determining  the  years  of  service 
and  average  monthly  compensation  are 
explained  in  parts  210  and  211  of  this 
chapter.  The  befinning  and  ending 
dates  of  annuities  are  explained  in  part 
218  of  tWh  chapter. 

Subpart  B — Computing  an  Employee 
Annuity 

§226.10    Employee  tier  I. 

Tier  I  of  an  employee  annuity  is  an 
amount  similar  to  the  social  security 


benefit  the  employee  would  receive 
based  on  combined  railroad  and  social 
security  earnings.  The  tier  I  benefit  is 
computed  as  follows: 

(a)  A  tier  I  PIA  is  computed  based  on 
combined  railroad  and  social  security 
earnings,  as  shown  in  §225.11  of  this 
chapter.  This  PIA  is  adjusted  for  any 
delayed  retirement  credits  or  cost-of- 
living  increases,  as  shown  in  subparts  D 
and  E  of  part  225  of  this  chapter,  and 

is  reduced  for  receipt  of  a  pension  based 
upon  non-covered  service  in  accordance 
with  section  215(a)(7)  of  the  Social 
Security  Act.  The  tier  I  of  a  disability 
annuity  may  also  be  adjusted  for  other 
benefits  based  on  disability,  as  shown  in 
§§226.70-226.74  of  this  part.  E.xcept  in 
the  case  of  an  employee  who  retires  at 
age  60  vdlh  30  years  of  service,  if  the 
result  is  not  a  multiple  of  $1.  it  is 
rounded  to  the  next  lower  muUiple  of 
SI  In  the  case  of  an  employee  who 
retires  with  an  age  reduced  annuity 
based  upon  30  years  of  service  (see 
§216.31  of  this  chapter)  the  tier  I  is  not 
rounded  until  all  reductions  have  been 
made. 

(b)  If  the  employee  is  entitled  to  a 
reduced  age  annuity  (see  §216.31  of  this 
chapter),  the  rate  from  paragraph  (a)  of 
this  section  is  multiplied  by  a  fraction 
for  each  month  the  employee  is  under 
retirement  age  on  the  annuity  beginning 
date.  The  result  is  subtracted  from  the 
rate  in  paragraph  (a)  of  this  section.  At 
present  the  fraction  is  V9  of  1%  (or  Viso). 
If  the  employee  retires  before  age  62 
with  at  least  30  years  of  service,  the 
employee  is  deemed  age  62  for  age 
reduction  purposes  and  a  20% 
reduction  is  applied.  This  reduction 
remains  in  effect  until  the  first  full 
month  throughout  which  the  employee 
is  62.  at  which  time  the  tier  I  is 
recomputed  to  reflect  interim  increases 
in  the  national  wage  levels  and  the  age 
reduction  factor  is  recomputed,  if 
necessary,  in  accordance  with  this 
paragraph. 

(c)  The  amount  from  paragraph  (a)  or 
(b)  of  this  section  is  reduced  by  the 
amount  of  any  monthly  benefit  payable 
to  the  employee  under  title  II  of  the 
Social  Security  Act,  including  any 
social  security  benefit  payable  under  a 
totalization  agreement  between  the 
Social  Security  Administration  and 
another  country.  The  social  security 
benefit  used  to  reduce  the  tier  I  may  be 
an  age  or  disability  benefit  on  the 
employees  own  earnings  record,  a 
benefit  based  on  the  earnings  record  of 
another  person,  or  the  total  of  two  types 
of  benefits.  The  amount  of  the  social 
security  benefit  used  to  reduce  tier  I  is 
before  any  deduction  for  excess 
earnings.  It  is  after  any  reduction  for 
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other  benefits  based  on  disability.  The 
result  cannot  be  less  than  zero. 

(d)  The  tier  I  is  sub)ect  to  automatic 
annual  increases  as  provided  for  in 
subpart  E  of  part  225  of  this  chapter. 

Example:  An  employee  bom  on 
November  3, 1919,  becomes  entitled  to 
an  age  annuity  effective  October  1,  1982. 
Retirement  age  for  individuals  bom  in 
1919  is  age  65.  He  has  less  than  30  years 
of  service.  His  tier  I  PIA  is  $712.60, 
which  is  rounded  down  to  $712.  Since 
the  employee  is  25  months  imder  age  65 
when  his  annuity  begins,  $712  is 
multiplied  by  "/,„  (Viao  for  each  month 
under  age  65).  to  produce  an  age 
reduction  of  $98.89,  and  a  tier  1  rate 
after  age  reduction  of  $613.11.  The 
employee  is  also  «ititled  to  a  social 
security  benefit  of  $190  a  month.  The 
employee's  final  tier  I  rate  is  $423.11. 

§226.11    Employee  tier  IL 

The  tier  II  of  an  employee  annuity  is 
based  only  on  railroad  service.  For 
annuities  awarded  after  September 
1 981 ,  the  tier  II  benefit  is  computed  as 
follows: 

(a)  The  product  obtained  by 
multiplying  the  employee's  creditable 
years  of  service  by  the  average  monthly 
compensation,  determined  as  shown  in 
subpart  E  of  this  part,  is  multiplied  by 
seven-tenths  of  1  percent  (.007). 

(b)  If  the  employee  is  entitled  to  a 
vested  dual  benefit  (see  §  226.12  of  this 
part),  the  result  from  paragraph  (a)  of 
this  section  is  reduced  by  25  percent  of 
the  vested  dual  benefit  amount.  This 
reduction  is  made  be fur^  reduction  of 
the  tier  II  benefit  for  agerThe  result 
cannot  be  less  than  zero. 

(c)  If  the  railroad  retirement  family 
maximum  apphes,  as  shown  in 

§§  226.50-226.52  of  this  part,  the 
amount  from  paragraph  (a)  or  (b)  ol  this 
section  is  reduced  by  the  smaller  of— 

( 1 )  The  difference  between  the  total 
railroad  rstirement  maxim lun  reduction 
amount  and  the  reductions  in  the 
spouse  and  supplemental  annuities;  or 

(2)  The  total  tier  II  amount  from 
paragraph  (a)  or  (b)  of  this  section. 

(d)  If  the  employee  is  entitled  to  a 
reduced  age  annuity  (see  §216.31  of  this 
chapter),  the  rate  from  paragraphs  (a) 
through  (c)  of  this  section  is  reduced  in 
the  same  manner  as  the  tier  I  as 
provided  for  in  §  226.10  of  this  part.  In 
the  case  of  an  employee  with  30  years 
of  service  who  is  entitled  to  a  reduced 
age  annuity  (see  §  216.31  of  this 
chapter),  the  age  reduction  only  applies 
to  the  tier  I  component;  no  age 
reduction  apphes  to  the  tier  II 
component. 

(e)  The  total  tier  II  amount 
(paragraphs  (a)  through  (d)),  is  increased 
by  32.5  percent  of  the  percentage 


increase  in  the  cost  of  Hving  increase  to 
the  tier  I  annuity  component.  Each  cost- 
of-living  increase  is  paid  only  to  an 
employee  whose  annuity  be^s  on  or 
before  the  effective  date  of  the  increase. 
The  increases  are  effective  oa  the  same 
date  as  any  cost-of-hving  increase  to  the 
tier  I  annuity  compcment. 

§226.12    Employaa  vested  duaf  benefit 

(a)  General.  An  employee  vested  dual 
benefit  is  payable,  in  addition  to  tiers  I 
and  II,  to  an  employee  who  meets  one 
of  the  following  requirements: 

(1)  Employee  worked  in  the  railroad 
industry  in  1974.  An  employee  who 
worked  for  a  railroad  in  1974  and 
retired  after  1974  is  considered  vested  if 
on  December  31, 1974.  he  orshe  had 
both  10  years  of  railroad  service  and 
sufficient  quarters  of  coverage  imder  the 
Social  Security  Act  to  qualify  for  a 
social  security  benefit.  An  employee 
qualified  on  this  basis  is  eligible  for 
vested  dual  benefit  amounts  computed 
on  his  or  her  railroad  and  social  security 
credits  through  December  31, 1974. 

(2)  Employee  who  did  not  work  for  a 
railroad  in  1974.  An  employee  who  did 
not  work  in  the  railroad  industry  in 
1974.  but  who  had  25  or  more  years  of 
railroad  service  before  1975  or  a  current 
connection  with  the  railroad  industry 
on  December  31, 1974,  as  defined  in 
part  216  of  this  chapter,  or  a  current 
connection  when  he  or  she  retired,  is 
also  considered  vested  under  the  same 
conditions  as  an  employee  who  had 
worked  in  the  railroad  industry  in  1974. 

[3]  An  employee  who  completed  10 
years  or  more  years  of  railroad  service 
(but  less  than  25)  before  1975  but  left 
the  industry  before  1975  and  did  not 
have  a  current  connection  on  December 
31,  1974  or  when  he  orshe  retired.  Such 
an  employee  is  considered  vested  only 
if  he  or  she  had  sufficient  social  security 
quarters  of  coverage  to  quahf>'  for  a 
social  security  retirement  benefit  as  of 
the  end  of  the  year  prior  to  1975  in 
which  he  or  she  left  the  railroad 
industry.  The  vested  dual  benefit 
amount  is  based  only  on  credits 
acquired  through  the  last  year  of  pre- 
1975  railroad  service  instead  of  through 
December  31. 1974. 

(b)  Computation.  The  employee 
vested  dual  benefit  is  computed  as 
follows: 

(IJ  The  combined  earnings  dual 
benefit  PIA  is  subtracted  from  the  total 
of  the  railroad  earnings  dual  benefit  PIA 
and  the  social  security  earnings  dual 
benefit  PIA  (see  part  225  of  this  chapter 
for  an  explanation  of  these  PIA's). 

(2)  The  result  from  paragraph  {b](l)  of 
this  section  is  adjusted  for  any 
apphcable  cost-of-hving  increase,  as 
shown  in  §226.13  of  this  part. 


(3)  If  the  employee  is  entitled  to  a 
reduced  age  annuity  (see  §  216.1  of  this 
chapter),  the  rate  from  paragraph  (b)(2) 
of  this  section  is  reduced  in  the  same 
manner  as  the  tier  I  as  provided  for  in 

§  226.10  of  this  part.  In  the  case  of  an 
employee  with  30  years  of  service  viho 
is  entitled  to  an  annuity  reduced  for  age, 
the  age  reduction  applies  only  to  the  tier 
I  component;  no  age  reduction  apphes 
to  the  vested  dual  benefit. 

(4)  The  vested  dual  benefit  payable  in 
a  given  year  may  also  be  reduced  for 
insufficient  funding  as  shown  in  part 
233  of  this  chapter. 

Example:  An  employee  bom  on 
November  3, 1919  becomes  entitled  to 
an  annuity  including  a  vested  dual 
benefit  on  October  1,  1982.  His 
combined  earnings  dual  benefit  PIA  is 
$254.90.  his  railroad  earnings  dual 
benefit  PIA  is  $93.80.  and  his  social 
security  earnings  dual  benefit  PIA  is 
$244.70.  The  vested  dual  benefit  before 
cost-of-living  increase  is  $83.60 
($93.80+244.70-254.90=83.60).  A  cost- 
of-hving  increase  of  $67.72  (81  percent 
of  $83.60.  See  §  226.13  of  this  part) 
results  in  a  vested  dual  benefit  of 
$151.32.  Retirement  age  for  a  person 
born  in  1919  is  age  65.  Since  the 
employee  is  25  months  under  age  65 
when  the  annuity  begins.  $151.32  is 
multiplied  by  ^Viso.  to  produce  an  age 
reduction  of  $21.02  and  a  vested  dual 
benefit  rate  after  age  reduction  of 
$130.30. 


§226.13    Cost-of-lh^mg  I 
employee  vested  dual  benefit 

II  the  employee's  annuity  begins  June 
1.  1975  or  later,  a  cost-of-living  increase 
is  atiued  to  the  total  vested  dual  benefit 
amuiaf.  This  increase  is  based  on  the 
cor.t-of-living  increases  in  social  security 
benr  F.ts  during  the  period  from  January 
1.  1975,  to  the  earlier  of  the  date  the 
en.f.]uvee's  annuity  begins  or  January  1. 
19d2.  The  increases  are  effective  on  June 
1  of  each  year  through  1981.  The     * 
per.  t'ntage  increase  for  annuities  that 
begin  June  1.  1981.  or  later  is  81 
perce.^t. 

§  216.14    Employee  regular  annuity  rate. 

i  iT!;  .'■^gular  aimuity  rate  payable  to 
the  employee  is  the  total  of  the 
employee  tier  I,  tier  D.  and  vested  dual 
benefit  amounts,  from  §§  226.10-226.12. 

§225.15    Deductions  from  employee 
requisr  annuity  rate. 

The  employee  annuity  as  computed 
unuer  this  subpart  may  be  reduced  by 
picmiiims  required  for  supplemental 
medicare  coverage,  income  tax 
withholding,  recovery  of  debts  due  the 
Federal  government,  garnishment 
pursuant  to  part  350  of  the  chapter  and 
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property  awards  as  provided  for  in  part 
295  of  this  chapter. 

§  226.1 6    Supplemental  annuity. 

A  supplemental  annuity  is  payable  in 
addition  to  tiers  I  and  II  and  the  vested 
dual  benefit  to  an  employee  who  meets 
the  requirements  of  §  216.41  of  this 
chapter.  The  supplemental  annuity  is 
equal  to  $23  plus  $4  for  each  full  year 
of  service,  over  25  years  of  service,  up 
to  a  maximum  of  $43.  The  supplemental 
annuity  may  be  reduced  by  the  railroad 
retirement  family  maximum  as  shown 
in  §§  226.50-226.52  of  this  part,  or  for 
the  receipt  of  a  private  pension  benefit 
as  explained  in  part  227  of  this  chapter. 

Subpart  C — Computing  a  Spouse  or 
Divorced  Spouse  Annuity 

§  226.30    Spouse  or  divorced  spouse  tier  I. 

(a)  General.  The  tier  I  of  a  spouse  or 
divorced  spouse  annuity  is  an  amount 
similar  to  the  social  security  benefit  the 
spouse  or  divorced  spouse  would 
receive  based  on  the  employee's 
combined  railroad  and  social  security 
earnings.  In  the  case  of  an  employee 
who  retires  before  age  62  with  30  years 
of  service,  the  spouse  tier  I  is  simply 
50%  of  the  employee  tier  I  until  the  first 
month  throughout  which  both  the 
employee  and  spouse  are  age  62  at 
which  time  the  tier  1  is  em  amount 
similar  to  the  social  security  benefit  on 
the  employee's  combined  railroad  and 
social  security  earnings. 

(b)  Reduction  for  other  disability 
benefits.  The  spouse  or  divorced  spouse 
tier  I  may  be  adjusted  for  other 
disability  benefits  received  by  a 
disabled  employee,  as  shown  in 

§S)  226.70-226.74  of  this  part. 

(c)  Reduction  for  government  pension 
The  amount  in  paragraphs  (a)  or  (b)  of 
this  section  is  reduced  (but  not  below 
zero)  by  the  amount  of  any  government 
pension  payable  on  the  spouse's  or 
divorced  spouse's  earnings  record,  as 
described  in  §226.31  of  this  part. 

(d)  Rounding.  The  last  tier  I  rate  from 
paragraph  (a),  (b)  or  (c)  of  this  section 

5  if  not  a  multiple  of  $1.  is  rounded  to 
the  next  lower  multiple  of  $1   However, 
in  cases  in  which  the  spouse  is  in 
receipt  of  an  age  reduced  60/30  aruiuity 
or  in  which  the  employee  with  30  years 
of  service  began  a  disability  annuity  Julv 
1 .  1984.  or  later,  tiio  spouse  tier  I  is  not 
rounded  until  all  reductions  have  been 
made.  See  §  226.10(a). 

(e)  Age  reduction.  If  the  spouse  or 
divorced  spouse  is  entitled  to  a  reduced 
age  aruiuity  (see  §§  216.51  and  216.52  of 
this  chapter),  the  rounded  tier  I  rate 
from  paragraph  (d)  of  this  section  is 
multiplied  by  a  fraction  for  each  month 
the  spouse  or  divorced  spouse  is  under 


retirement  age  on  the  date  the  annuity 
begins.  The  result  is  subtracted  from  the 
rate  from  paragraph  (d)  of  this  section. 
At  present  the  fraction  is  ^Vse  of  1%  (or 
V144).  In  the  case  of  an  employee  with 
30  years  of  service  who  is  awarded  a 
disability  armuity  on  July  1,  1984,  or 
later,  where  the  spouse  does  not  have  a 
child  of  the  employee  under  age  18  in 
care,  the  spouse  tier  I  is  reduced  for 
each  month  the  spouse  is  under 
retirement  age  on  the  date  the  spouse 
annuity  begins.  If  the  spouse  is  age  60 
or  61,  he  or  she  is  deemed  to  be  age  62 
for  purposes  of  the  age  reduction.  The 
age  reduction  is  applied  before 
reduction  for  a  government  pension. 

(f)  Reduction  for  social  security 
benefit.  The  previous  tier  I  rate,  from 
paragraph  (d)  or  (e)  of  this  section,  is 
reduced  by  the  amount  of  any  monthly 
benefit  payable  to  the  spouse  or 
divorced  spouse  under  title  II  of  the 
Social  Security  Act.  The  social  security 
benefit  used  to  reduce  tier  I  may  be  an 
age  or  disability  benefit  on  the  spouse's 
or  divorced  spouse's  own  earnings 
record,  a  benefit  based  on  the  earnings 
record  of  another  person,  or  the  total  of 
two  types  of  benefits.  The  result  cannot 
be  less  than  zero. 

(g)  Reduction  for  employee  annuity  If 
the  spouse  or  divorced  spouse  is 
entitled  to  an  employee  annuity  on  his 
or  her  own  wage  record,  the  spouse  or 
divorced  spouse  tier  I  is  reduced  for  the 
spouse's  own  employee  annuity  as 
follows; 

(1)  Spouse.  If  either  the  employee  or 
the  spouse  had  some  railroad  seiVice 
before  1975,  the  previous  tier  I  rate  from 
paragraphs  (d)  through  (f)  of  this 
section,  whichever  applies,  is  reduced 
(but  not  below  zero)  by  the  spouse's 
own  employee  tier  I  rate,  as  computed 
under  §226.10  of  this  part.  If  both  the 
employee  and  spouse  began  railroad 
service  after  1974.  the  spouse's  total 
annuity  rate,  as  shown  in  §  226.33,  is 
reduced  (but  not  below  zero)  by  the 
spouse's  own  employee  total  annuity 
rate,  as  shown  in  §  226.14.  These 
reductions  are  effective  from  the  later  of 
the  date  the  employee  or  spouse  annuity 
beeins. 

(2)  Divorced  spouse.  The  previous  tier 
I  rate  from  paragraphs  (d)  through  (f)  of 
this  section,  whichev'er  applies,  is 
reduced  (but  not  below  zero)  by  the 
divorced  spouse's  own  employee  total 
annuity  rate  as  shown  in  §226.14. 

Example:  The  computation  of  the 
spouse  tier  I  may  be  illustrated  as 
follows:  A  railroad  employee's  wife  who 
vas  born  on  September  16,  1920 
becomes  entitled  to  a  spouse  annuity  on 
October  1.  1982.  She  is  also  entitled'to 
a  social  security  benefit  of  Si 90  a  month 
effective  October  1,  1982.  Her  husbands 


employee  tier  I  PIA  is  $712.60.  The 
spouse  tier  I  is  $356.30  (50  percent  of 
$712.60).  This  is  rounded  down  to  $356. 
Since  she  is  35  months  under  age  65, 
the  present  retirement  age  when  the 
annuity  begins.  $356  is  multiplied  by 
^Vm4.  to  produce  an  age  reduction  of 
$86.53  and  a  tier  I  rate  after  age 
reduction  of  $269.47.  Her  final  tier  I  rate 
effective  October  1. 1982.  after 
reduction  for  social  security  benefits,  is 
$79.47  ($269.47-S190.00). 

§226.31    Reduction  for  public  pension. 

(a)  The  tier  I  annuity  component  of  a 
spouse/divorced  spouse  annuity,  as 
described  in  the  preceding  sections  of 
this  part,  is  reduced  if  the  spouse/ 
divorced  spouse  is  in  receipt  of  a  public 
pension. 

(b)  When  reduction  is  required. 
Unless  the  spouse  or  divorced  spouse 
annuity  meets  one  of  the  exceptions  in 
paragraph  (d)  of  this  section,  the  tier  I 
annuity  component  is  reduced  each 
month  the  annuitant  is  receiving  a 
monthly  pension  from  a  Federal,  state, 
or  local  government  agency  (government 
pension),  but'excluding  a  pension  paid 
by  a  government  of  a  foreign  country, 
for  which  he  or  she  was  employed  in 
work  not  covered  by  social  security  on 
the  last  day  of  such  employment.  For 
purposes  of  this  section,  Federal 
goverrunent  employees  are  not 
considered  to  be  covered  by  social 
security  if  they  are  covered  for  Medicare 
but  are  not  otherwise  covered  by  social 
security. 

(c)  Papnent  in  a  lump  sum.  If  the 
■  government  pension  is  not  paid 

monthly  or  is  paid  in  a  lump-sum 
payment,  the  Board  will  determine  how 
much  the  pension  would  be  if  it  were 
paid  monthly  and  then  reduce  the 
monthly  railroad  retirement  annuity 
accordingly.  The  number  of  years 
covered  by  a  lump-sum  payment  and 
thus  the  period  when  the  annuity  will 
be  reduced,  will  generally  be  clear  from 
the  pension  plan.  If  one  of  the 
alternatives  to  a  lump-suffi  payment  is 
a  life  annuity,  and  the  amount  of  the 
monthly  benefit  for  the  life  annuity  can 
be  determined,  the  reduction  will  be 
based  on  that  monthly  benefit  amount. 
Where  the  period  or  the  equivalent 
monthly  pension  benefit  is  not  clear,  it 
may  be  necessary  for  the  Board  to 
determine  the  reduction  period  on  an 
individual  basis. 

(d)  Exceptions.  The  reduction  does 
not  applv: 

(1)  If  the  annuitant  is  receiving  a 
government  pension  based  on 
employment  for  an  interstate 
instrumentality;  or 

(2)  If  the  annuitant  receives  or  is 
eligible  to  receive  a  government  pension 
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for  one  or  more  months  in  the  period 
December  1977  through  November  1982 
and  he  or  she  meets  the  requirements 
for  social  security  benefits  that  were 
applied  in  January  1977  (even  though  he 
or  she  did  not  actually  claim  such 
benefits  nor  become  entitled  to  such 
benefits  until  a  later  month).  The 
January  1977  requirements  are,  for  a 
man,  a  one-half  support  test  (see 
paragraph  (e)  of  this  section),  and,  for  a 
woman  claiming  benefits  as  a  divorced 
spouse,  marriage  for  at  least  20  years  to 
the  insured  worker.  A  person  is 
considered  eligible  for  a  government 
pension  for  any  month  in  which  he  or 
she  meets  all  the  requirements  for 
payment  except  that  he  or  she  is 
working  or  has  not  applied;  or 

(3)  If  the  annuitant  was  receiving  or 
eligible  (as  defined  in  paragraph  (d)(2) 
of  this  section)  to  receive  a  government 
pension  for  one  or  more  months  before 
July  1983,  and  he  or  she  meets  the  one- 
half  support  test  (see  paragraph  (e)  of 
this  section).  If  the  annuitant  meets  the 
exception  in  this  paragraph  but  he  or 
she  does  not  meet  the  exception  in 
paragraph  (d)(2)  of  this  section, 
December  1982  is  the  earliest  month  for 
which  the  reduction  will  not  affect  his 
benefits;  or 

(4)  If  the  annuitant  has  been  eligible 
for  a  government  pension  in  a  given 
month  except  for  a  requirement  which 
delayed  eligibility  for  such  pension 
until  the  month  following  the  month  in 
which  all  other  requirements  were  met. 
the  Board  will  consider  the  annuitant  to 
be  eligible  in  that  given  month  for  the 
purpose  of  meeting  one  of  the 
exceptions  in  paragraphs  (d)(2)  and 
(d)(3)  of  this  section.  If  the  aimuitant 
meets  an  exception  solely  because  of 
this  paragraph,  his  or  her  benefits  will 
be  unreduced  for  months  after 
November  1984  only. 

(e)  The  one-half  support  test.  For  a 
man  to  meet  the  January  1977 
requirement  as  provided  in  the 
exception  in  paragraph  (d)(2)  of  this 
section  and  for  a  man  or  a  woman  to 
meet  the  exception  in  paragraph  (d)(3) 
of  this  section,  he  or  she  must  meet  a 
one-half  support  test.  One-half  support 
is  defined  in  part  222  of  this  chapter. 
One-half  support  must  be  met  at  one  of 
the  following  times; 

(1)  If  the  employee  upon  whose 
compensation  the  spouse  or  divorced 
spouse  annuity  is  based  had  a  period  of 
disability,  as  defined  in  part  220  of  this 
chapter,  which  did  not  end  before  he  or 
she  became  entitled  to  an  age  and 
service  or  disabihty  annuity,  the 
spouse/divorced  spouse  annuitant  must 
have  been  receiving  at  least  one-half 
support  from  the  employee  either — 


(i)  At  the  beginning  of  the  employee's 
period  of  disabihty;  or 

(ii)  At  the  time  the  employee  became 
entitled  to  an  age  and  service  or 
disability  annuity. 

(2)  If  the  employee  upon  whose 
compensation  the  spouse  or  divorced 
spouse  annuity  is  based  did  not  have  a 
period  of  disability,  as  defiirad  in  part 
220  of  this  chapter,  at  the  time  of  his  or 
her  entitlement,  the  spouse  or  divorced 
spouse  annuitant  must  have  been 
receiving  at  least  one-half  support  from 
the  employee  at  the  time  the  em'ployee 
became  entitled  to  an  age  and  service  or 
disability  annuity. 

(f)  Amount  of  reduction.  (1)  If  the 
spouse/divorced  spouse  annuitant 
becomes  eligible  for  a  government 
pension  after  June  1983,  the  Board  will 
reduce  (to  zero,  if  necessary)  the  tier  I 
annuity  component  by  two-thirds  of  the 
amount  of  the  monthly  pension.  If  the 
amount  of  the  reduction  is  not  a 
multiple  of  10  cents,  it  will  be  rounded 
to  the  next  higher  multiple  of  10  cents. 

(2)  If  the  spouse/divorced  spouse 
annuitant  became  eligible  for  a 
government  pension  before  July  1983 
and  he  or  she  did  not  meet  one  of  the 
exceptions  in  paragraph  (d)  of  this 
section,  the  Board  will  reduce  (to  zero, 
if  necessary)  the  tier  I  component  by  the 
full  amount  of  the  pension  for  months 
before  December  1984  and  by  two- thirds 
the  amount  of  his  or  her  monthly 
pension  for  months  after  November 
1984.  If  the  amount  of  the  reduction  is 
not  a  multiple  of  10  cents,  it  will  be 
rounded  to  the  next  higher  multiple  of 
10  cents. 

(g)  Reduction  not  applicable.  This 
reduction  is  not  applied  to  claimants 
who  both  filed  and  were  entitled  to  a 
spouse  benefit  prior  to  December  1977. 

§226.32    Spouse  tier  II. 

The  spouse  tier  II  benefit  is  computed 
as  follows: 

(a)  The  employee's  tier  II  amount  as 
computed  under  §226.11  of  this  part, 
after  any  reduction  for  entitlement  to  a 
vested  dual  benefit  but  before  reduction 
for  the  railroad  retirement  family 
maximum,  is  multiplied  by  45  percent 
The  spouse  tier  II  is  recomputed  if  the 
employee's  tier  II  rate  is  reduced  for 
entitlement  to  a  vested  dual  benefit  after 
the  beginning  date  of  the  spouse 
annuity. 

(b)  If  tier  I  of  a  spouse  annuity  is 
reduced  for  the  spouse's  employee 
annuity,  as  provided  for  in  §  226.30(g)  of 
this  part,  the  reduction  is  restored  in  tier 
II.  The  restored  amount  is  payable  on 
the  effective  date  of  the  spouse  or  the 
employee  tier  I  benefit,  whichever  is 
later.  The  previous  tier  II  rate  is 


increased  by  the  restored  amount, 
which  is  determined  as  follows: 

(1)  Initial  restored  amount.  The 
restored  amount  is  the  amount  by  which 
the  spouse  tier  I  was  reduced  by  reason 
of  receipt  of  an  employee  aimuity  on  the 
date  the  restored  amount  is  first 
payable.  The  restored  amount  is  only 
payable  if  either  the  employee  or  spouse 
had  railroad  service  prior  to  1975. 

(2)  Recomputation  of  restored 
amount.  The  restored  amount  is 
recomputed  if  the  spouse  becomes 
entitled  to  a  government  pension,  a 
social  security  benefit,  or  a  different 
type  of  social  security  benefit  after  the 
date  the  initial  restored  amount  is 
effective.  The  recomputed  amount  is  the 
amount  by  which  the  spouse  tier  I  is 
reduced  by  reason  of  receipt  of  an 
employee  annuity  on  the  effective  date 
of  the  entitlement  to  a  government 
pension  or  social  security  benefit. 

(3)  Cost-of-lixing  increase  in  restored 
amount.  If  an  initial  or  recomputed 
restored  amount  is  effective  before  the 
effective  date  of  the  cost-of-living 
increase  shown  in  paragraph  (e)  of  this 
section,  the  restored  amount  is 
multiplied  by  the  percentage  increase 
that  applies.  The  result  is  added  to  the 
restored  amount  on  the  effective  date  of 
the  increase  for  each  year  that  the 
increase  is  payable. 

(c)  If  the  employee's  tier  II  has  been 
reduced  pursuant  to  section  3(g)(2)  of 
the  Railroad  Retirement  Act  (takeback 
provision)  the  spouse  tier  II  is  reduced 
by  one  half  of  the  "takeback  '  in  the 
employee  tier  II. 

(d)  If  the  railroad  retirement  family 
maximum  applies,  as  shown  in 

§§  226.50-226.52  of  this  part,  the  spouse 
tier  II  rate,  as  determined  in  paragraphs 
(a)  through  (c)  of  this  section,  is  reduced 
by  the  smaller  of — 

(1)  The  total  railroad  retirement 
maximum  reduction  amount;  or 

(2)  The  previous  spouse  tier  II  rate. 

(e)  The  tier  II  rate,  from  paragraphs  (a) 
through  (d)  of  this  section,  is  increased 
by  the  same  percentage  as  the  employee 
tier  II  increase  described  in  §  226.11(e) 
of  this  part. 

(f)  If  the  spouse  is  entitled  to  a 
reduced  age  annuity  (see  §  216.51  of  this 
chapter),  the  tier  II  rate,  as  determined 
in  paragraphs  (a)  through  (e)  of  this 
section  is  reduced  in  the  same  manner 
as  the  tier  I  as  provided  for  in 
§226.30(e)  of  this  part. 

Example:  An  employee's  tier  II  rate  is 
$329.63  effective  October  17,  1981.  The 
spouse  rate  is  $148.33  (45  percent  x 
$329.63)  effective  October  17,  1981. 
This  is  increased  to  $151.89  effective 
June  1,  1982  by  a  cost-of-hving  increase 
of  2.4  percent.  The  spouse  is  35  months 
under  age  65.  the  present  retirement  ago. 
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when  the  annuity  begins.  The  $151.89 
rate  is  multiplied  by  ^Vi44  to  produce  an 
age  reduction  of  $36.92.  This  is 
subtracted  from  $151.89  to  produce  a 
final  rate  of  $114.97. 

§  226.33    SpouM  regular  annuity  rate. 

The  final  tier  I  and  tier  II  rates,  from 
§§226.30  and  226.32,  are  added 
together  to  obtain  the  total  spouse 
regular  annuity  rate. 

S  226.34    Divorcad  apousa  regular  annuity 
rate. 

The  regular  annuity  rate  of  a  divorced 
spouse  is  equal  to  his  or  her  tier  I 
amount.  The  divorced  spouse  is  not 
entitled  to  a  tier  II  benefit. 

§  226.35    Deductions  from  regular  annuity 
rate. 

The  regular  annuity  rate  of  the  spouse 
and  divorced  spouse  annuity  may  be 
reduced  by  premiums  required  for 
supplemental  medicare  coverage, 
income  tax  withholding  (spouse  annuity 
only),  recovery  of  debts  due  the  Federal 
government,  and  garnishment  pursuant 
to  part  350  of  this  chapter. 

Sutjpart  D — Railroad  Retirement 
Family  Maximum 

§226.50    General. 

There  is  a  monthly  ceiling  on  total 
family  benefits  which  limits  the  amount 
of  certain  portions  of  the  employee  and 
spouse  annuity.  This  railroad  retirement 
family  maximum  amount  varies 
according  to  the  employee's  earnings  in 
the  ten-year  period  that  ends  with  die 
year  in  which  his  or  her  annuity  begins. 
If  the  employee  and  spouse  annuity 
amounts  described  in  §226.52  of  this 
part  are  higher  tliaji  the  maximum  from 
§  226.5 1  of  this  part,  first  the  spouse  tier 
II.  then  the  supplemental  annuity  and, 
finally,  the  employee  tier  II  are  reduced 
until  the  total  annuity  amount  is  equal 
to  the  maximum  or  until  the  spouse  tier 
II  and  the  employee  supplemental 
annuity  and  tier  II  have  been  reduced  to 
zero,  whichever  comes  first.  The 
reduction  for  the  railroad  retirement 
family  maximum  is  first  computed  from 
the  date  the  employee's  annuity  begins. 
It  is  recomputed  if  the  employee's  tier 
II  rate  is  reduced  for  entitlement  to  a 
vested  dual  benefit.  It  is  also 
recomputed  if  a  workers'  compensation 
or  other  disability  benefit  begins  or 
ends,  or  the  employee's  tier  I  benefit  or 
supplemental  annuity  begins  after  the 
begirjiing  date  of  the  regular  employee 
annuity.  Finally,  it  is  recomputed  if  a 
spouse  who  was  entitled  to  an  annuity 
divorces  the  employee  or  the  spouse 
annuitv  entitlornent  ends. 


S  226.51    IMaxlmum  monthly  amount 

The  railroad  retirement  family 
maximum  is  equal  to  an  employee's 
"final  average  monthly  comf)ensation" 
(FAMC)  up  to  Vz  of  Vi2  of  the  annual 
maximum  tier  I  earnings  as  shown  in 
part  224  of  this  chapter  in  the  year  the 
annuity  begins  plus  80  percent  of  so 
much  of  his  or  her  FAMC  as  exceeds  V2 
of  V\2  of  the  tier  I  maximum  in  the  year 
the  annuity  begins.  For  this  purpose,  the 
FAMC  is  determined  by  dividing  the 
individual's  total  earnings  up  to  the  tier 
II  earnings  limit  as  shown  in  part  211  of 
this  chapter  for  the  two  highest -earnings 
years  out  of  the  last  10  calendar  years, 
including  the  year  of  retirement,  by  24. 
The  railroad  retirement  maximum 
cannot  be  more  than  the  FAMC  and 
cannot  be  less  than  $1,200. 

Example:  An  employee's  annuity 
begins  on  December  2,  1982.  He  has 
yearly  earnings  that  exceed  the  tier  II 
annual  maximum  of  $24,300  in  1982 
and  $22,200  in  1981.  The  FAMC  is  the 
sum  of  the  tier  II  maximum  for  1981  and 
1982  divided  by  24  [($24,300  +  $22,200 
+  24)1  or  $1,937.50.  The  maximum 
which  may  be  credited  to  a  month  for 
tier  I  in  1982  is  $2,700.  The  family 
maximum  is  $1,350  (V2  of  V12  of  the 
annual  tier  I  maximum)  plus  $470  (80% 
of  the  difference  between  $1,937.50  and 
$1,350)  or  $1,820. 

§  226.52    Total  annuity  subject  to 
maximum. 

The  total  annuity  amount  which  is 
compared  to  the  maximum  monthly 
amount  to  determine  if  a  reduction  for 
the  railroad  retirement  family  maximum 
applies  is  determined  by  adding 
together  the  amounts  in  paragraphs  (a) 
and  (b)  of  this  section.  A  hypothetical 
spouse  annuity  amount  is  included  from 
the  beginning  date  of  the  employee 
annuity  if  the  spouse  is  not  entitled  to 
an  annuity  at  the  time  the  maximum 
calculation  is  made. 

(a)  Employee  annuity  amounts.  The 
following  amounts  are  added  together — 

(1)  The  employee  tier  I  amount, 
effective  on  the  date  the  employee's  tier 
I  benefit  begins  or.  if  later,  on  the  date 

a  reduction  for  other  disability  benefits 
begins  or  ends,  as  shown  in  §  226.71  of 
this  part  This  amount  is  before  any 
reduction  for  age  or  social  security 
benefits  but  after  including  any  delayed 
retirement  credits,  after  any  reduction 
for  other  disability  benefits,  and  after 
rounding;  and 

(2)  The  employee  tier  II  rate  before 
reduction  for  the  railroad  retirement 
family  maximum,  effective  on  the 
employee's  annuity  beginning  date  and, 
if  later,  on  the  date  the  tier  II  is  first 
reduced  for  a  vested  dual  benefit,  as 
shovvn  in  §  226. 1 1  of  this  part,  and 


(3)  The  initial  supplemental  annuity 
rate  elective  on  the  date  the 
supplemental  annuity  begins,  before  any 
reduction  for  a  private  pension,  as 
shown  in  part  227  of  this  chapter. 

(b)  Spouse  annuity  amounts.  The 
following  amounts  are  added  together — 

(1)  The  spouse  tier  I  amount,  which 
is  or  would  be  effective  on  the  date  the 
employee's  annuity  or  tier  I  benefit 
begins,  as  shown  in  §  226.30.  This 
amount  is  before  any  reduction  for  other 
disability  benefits,  age,  or  social  security 
benefits,  but  after  any  reduction  for  a 
government  pension  or  employee 
annuity;  and 

(2)  The  spouse  tier  U  rate  which  is  or 
would  be  effective  on  the  employee's 
annuity  beginning  date,  the  date  the 
employee's  tier  I  benefit  begins,  or  the 
date  the  employee's  tier  II  rate  is 
reduced  for  a  vested  dual  benefit,  as 
shown  in  §  226.11.  This  rate  includes 
the  restored  amount  but  does  not 
include  any  cost-of-Hving  increase  in 
the  tier  II  original  rate  or  restored 
amount.  It  is  the  rate  before  reduction 
for  the  railroad  retirement  family 
maximum  or  age  minus  any  cost-of- 
living  increases. 

Subpart  E— Years  of  Service  and 
Average  Monthly  Compensation 

§  226.60    General. 

The  years  of  service  and  average 
monthly  compensation  used  in 
computing  an  employee's  tier  II  annuity 
rate  are  based  on  the  employee's 
creditable  railroad  service  and 
compensation  as  described  in  parts  210 
and  211  of  this  chapter.  In  computing 
the  average  monthly  compensation,  the 
compensation  for  each  year  cannot  be 
higher  than  twelve  times  the  tier  II 
monthly  maximum  creditable  for  that 
year,  as  described  in  part  211  of  this 
chapter. 

§  226.61    Use  of  military  service. 

(a)  Claim  for  use  of  military  service. 
An  employee  is  deemed  to  have  filed  a 
claim  for  the  use  of  military  service  and 
earnings  as  service  and  compensation 
under  the  Railroad  Retirement  Act  if — 

(1)  The  employee  indicates  on  the 
annuity  apphcation  or  another  signed 
statement  that  he  or  she  has  military 
service; 

(2)  The  employee  does  not 
specifically  request  that  the  military 
ser\'ice  be  credited  as  wages  under  the 
Social  Security  Act; 

(3)  The  military  service  is  creditable 
under  the  Railroad  Retirement  Act,  as 
shown  in  part  212  of  this  chapter;  and 

(4)  Using  the  militar>'  service  as 
railroad  service  and  compensation 
would  be  to  the  employee's  advantage 
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(the  employee  and  his  or  her  family 
would  receive  higher  total  benefits  than 
if  the  military  service  were  credited 
under  the  Social  Security"Act). 

(b)  Effective  date  for  use  of  military 
service.  Military  service  can  be  used  as 
service  and  compensation  under  the 
Raihoad  Retirement  Act  starting  with 
the  date  the  aimuity  begins  but  no 
earher  than  twelve  months  before  the 
employee  files  an  application  or 
statement  showing  that  he  or  she  has 
military  service. 

§  226.62    Computing  average  monthly 
compensation. 

The  employee's  average  monthly 
compensation  is  computed  by  first 
determining  the  employee's  highest  60 
months  of  railroad  compensation 
(disregarding  compensation  in  excess  of 
the  maximum  creditable  tier  II 
compensation  for  that  year).  The  total  of 
the  highest  60  months  is  then  divided 
by  60  to  determine  the  average  monthly 
compensation. 

§226.63    Determining  monthly 
compensation. 

(a)  Based  on  yearly  compensation.  If 
Board  records  do  not  show  monthly 
compensation  for  a  year,  the  monthly 
compensation  is  determined  by  dividing 
the  total  compensation  reported  for  the 
year  by  the  number  of  months  of  service 
credited  to  the  employee  for  that  year. 

(b)  For  employee  with  government 
employment  and  no  railroad  service  for 
60  month  period  before  annuity 
begins. — (1)  General.  The  compensation 
used  in  determining  the  average 
monthly  compensation  (AMC)  for  an 
employee  who  has  not  worked  in  the 
railroad  industry  for  the  60  month 
period  before  the  month  the  employee's 
annuity  begins  and  whose  major 
employment  during  that  period  was  for 
a  goveriunent  agency  listed  in  §  216.16 
of  this  chapter  is  indexed.  The 
compoiisation  is  indexed  by  multiplying 
it  by  the  quotient  obtained  by  dividing 
the  average  annual  wage  for  the 
indexing  year  by  the  average  annual 
wage  for  the  year  being  indexed.  If  the 
month  for  which  compensation  is  being 
indexed  is  before  1951,  the  average 
annual  wage  for  1951  is  used. 

(2)  Indexing  year  defined.  The 
indexing  year  is  the  second  year  before 
the  year  in  which  the  annuity  begins. 

Subpart  F — Reduction  for  Workers' 
Compensation  and  Disability  Benefits 
Under  a  Federal,  State  or  Local  Law  or 
Plan 

§226.70    General. 

For  any  month  an  employee  disability 
annuitant  is  entitled  to  workers' 
compensation  or  a  public  disability 


benefit,  the  tier  I  benefit  of  the  spouse 
or  divorced  spouse  is  reduced  due  to 
receipt  of  such  benefits.  (If  both  spouse 
and  divorced  spouse  annuities  are 
payable,  the  reduction  amount  is 
divided  and  appUed  in  equal  amoimts 
to  both  the  spouse  and  divorced  spouse 
tier  I  benefits.)  The  employee  tier  I  is 
reduced  by  the  difference  between  the 
total  reduction  amount,  described  in 
§  226.71  of  this  part,  and  the  reduction 
in  the  spouse  and  divorced  spouse  tier 
I  benefits. 

§226.71    Initial  reduction. 

(a)  When  reduction  is  effective.  A 
reduction  for  other  disabihty  benefits 
begins  with  the  first  month  the 
employee  is  receiving  both  a  disability 
annuity  and  workers'  compensation  or  a 
public  disability  benefit.  The  reduction 
ends  with  the  month  before  the  month 
in  which  the  employee  becomes  65 
years  old  or  with  the  month  in  which 
the  workers  compensation  or  public 
disability  benefit  ends. 

(b)  Amount  of  reduction.  The 
reduction  for  other  disability  benefits 
equals  the  diflFerence  between — 

(1)  The  total  tier  1  rates  of  the 
employee,  spouse,  and  divorced  spouse, 
before  any  reductions  (age,  public 
pension,  social  security  benefits,  etc.) 
plus  the  monthly  amount  of  the 
workers'  compensation  of  public 
disability  benefit;  and 

(2)  The  higher  of— 

(i)  Eighty  percent  of  the  employee's 
average  current  ecirnings,  as  defined  in 
this  section;  or 

(ii)  The  total  tier  I  rates,  as  described 
in  paragraph  (1)  of  this  section. 

Example  1:  Harold  is  entitled  to  a 
monthly  disability  annuity  with  a  tier  I 
component  of  $507  and  a  monthly 
public  disability  benefit  of  $410  from 
the  state.  Eighty  percent  of  Harold's 
average  current  earnings  is  $800. 
Because  this  amount  is  higher  than 
Harold's  tier  I  component,  to  determine 
the  reduction  for  other  disability 
benefits  the  Board  subtracts  this  amount 
($800)  fi-om  the  total  of  Harold's  tier  I 
component  ($507)  and  public  disability 
benefit  ($410)  which  results  in  a 
reduction  amount  of  $117  ($917-$800). 
This  leaves  Harold  with  a  reduced  tier 
I  amount  of  $390  (S507-$117). 

Example  2:  Tom  is  entitled  to  a 
disability  annuity  with  a  tier  I 
component  of  $560.  His  wife  and 
divorced  wife  are  both  entitled  to 
annuities  with  tier  I  components  of  $280 
each.  Total  benefits  are  $1,120.  Tom  is 
receiving  a  monthly  workers' 
compensation  benefit  of  $500  from  the 
state.  Eighty  percent  of  Tom's  average 
current  earnings  is  $820.  Because  the 
total  benefit  ($1,120)  is  higher  than 


Tom's  average  ciurent  earnings,  to 
determine  the  reduction  for  other 
disability  benefits  the  Board  subtracts 
this  amount  from  $1,620  ($1,120  plus 
$500)  which  results  in  a  reduction 
amount  of  $500.  This  means  that  the  tier 
I  of  the  spouse  and  divorced  spouse 
annuity  are  each  reduced  by  $250. 

(c)  Average  current  earnings,  defined. 
An  employee's  "average  current 
earnings"  is  the  highest  of— 

(1)  The  average  monthly  wage  (AMW) 
used  to  compute  the  tier  I  AMW  FIA. 
(The  earnings  are  not  indexed,  even  if 
the  tier  I  FIA  which  is  being  paid  is 
based  on  average  indexed  monthly 
earnings.  See  part  225  of  this  chapter.); 
or 

(2)  One-sixtieth  of  the  employee's 
total  earnings  covered  under  either  the 
Social  Security  or  Raihoad  Retirement 
Acts  (including  earnings  that  exceed  the 
maximum  earnings  used  in  computing 
social  security  benefits)  for  thp  five 
consecutive  years  after  1950  in  which 
the  employee  had  the  highest  earnings. 
The  result,  if  not  multiple  of  $1,  is 
rounded  to  the  next  lower  multiple  of 
$1;  or 

(3)  One-twelfth  of  the  employee's  total 
earnings  covered  under  either  the  Social 
Security  or  Railroad  Retirement  Acts 
(including  earnings  that  exceed  the 
maximum  earnings  used  '.n  computing 
social  security  benefits)  for  the  year  of 
highest  earnings  in  the  period  which 
includes  the  year  in  which  the 
employee  became  disabled  and  the  five 
preceding  years.  The  result,  if  not  a 
multiple  of  $1,  is  rounded  to  the  next 
lower  multiple  of  Si. 

§  226.72    Benefits  tiiat  do  not  cause  a 
reduction. 

The  tier  I  is  not  reduced  for  the 
following  types  of  benefits: 

(a)  A  benefit  paid  under  a  law  or  plan 
that  provided,  on  February  18.  1981,  for 
reducing  the  benefit  for  entitlement  to  a 
disability  insurance  benefit  under  the 
Social  Security  Act. 

(b)  A  Federal  disability  benefit  based 
on  service  for  other  than  a  state  or  local 
government,  if  all  or  part  of  that  service 
is  covered  under  the  Social  Security 
Act. 

(c)  A  disability  benefit  paid  by  the 
Federal  government  or  a  state  or  local 
government  based  on  state  or  local 
employment,  if  all  or  substantially  all  of 
that  employment  is  covered  under  the 
Social  Security  Act.  "Substantially  all"' 
means  85  percent  or  more  of  the 
employment. 

(d)  A  benefit  paid  by  the  Veteran's 
Administration. 

(e)  Private  disability  benefits. 

(f)  Amounts  paid  under  the  Federal 
Employers"  Liability  Act  (FELA). 
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(g)  Benefils  based  on  need,  such  as 
welfare  benefits  or  supplementary 
security  income. 

§  226.73    Changes  in  reduction  amount 

The  reduction  amount  is  not  changed 
when  a  tier  ^benefit  increases  because 
of  a  recomputation  or  a  general 
adjustment  in  annuity  rates,  such  as  a 
cost-of-living  increase.  However,  the 
reduction  amount  may  change  for  the 
following  reasons: 

(a)  A  spouse  or  divorced  spouse 
becomes  entitled  to  a  tier  I  benefit  after 
the  effective  date  of  the  reduction.  The 
reduction  amount  is  recomputed  as  if 
the  spouse  or  divorced  spouse  were 
entitled  to  a  tier  I  benefit  on  the  date  the 
reduction  first  applied.  The  new 
reduction  amount  apphes  beginning 
with  the  date  the  spouse  or  divorced 
spouse  tier  I  benefit  begins. 

Example:  An  employee  became 
entitled  to  an  annuity  with  a  tier  I 
component  of  $500  on  May  1,  1991.  He 
was  also  receiving  a  state  disability 
benefit  of  $300  a  month  based  on 
employment  not  covered  under  the 
S(x:ial  Security  Act.  On  June  1.  1991. 
the  employee's  tier  I  increased  to 
$520.70.  On  October  1.  1991,  the 
employee's  wife  becomes  entitled  to  an 
annuity  with  a  tier  1  benefit  of  $260.00. 
The  tier  I  amount  ($250)  that  would 
have  been  payable  to  the  wife  on  May 
1.  1991  (assuming  she  had  been  eligible 
for  a  benefit  at  that  time)  is  used  to 
determine  the  reduction  for  other 
disability  benefit  beginning  October  1 . 
1991. 

(b)  Tiie  tier  I  benefit  of  a  spouse  or 
divorced  spouse  annuity  ends  after  the 
effective  date  of  the  reduction.  The  new 
reduction  amount  is  computed  using  the 
tier  I  rate  to  which  the  employee  was 
entitled  when  the  reduction  first 
applied.  The  new  reduction  amount 
applies  beginning  with  the  month  after 
the  month  in  which  the  spouse  or 
divorced  spouse  tier  1  benefit  ends. 

(c)  The  average  current  earnings  are 
redetermined,  as  shown  in  §  226.74. 

(d)  The  amount  of  the  other  disability 
benefit  changes.  The  reduction  amount 
is  recomputed  to  use  the  new  benefit 
rate  beginning  with  the  date  on  which 
the  new  rate  is  payable.  Any  increases 
in  the  tier  I  amounts  which  were 
effective  after  the  reduction  first  applied 
are  not  included  in  computing  the  new 
reduction  amount. 

Example:  The  employee's  tier  I 
benefit  is  $500  on  May  1.  1991.  when 
the  annuity  is  first  reduced  for  other 
disability  benefits.  The  tier  I  increases  to 
S520  effective  June  1,  1991.  When  the 
amount  of  the  disability  benefit  changes 
on  October  1,  1991,  $500,  not  $520,  is 


used  as  the  employee  tier  I  emiount  in 
recomputing  the  reduction  amount. 

§  226.74    nadatarminaMon  of  raduction. 

(a)  General.  The  average  current 
earnings  are  redetermined  in  the  second 
year  after  the  year  the  reduction  for 
other  disability  benefits  was  first 
applied  and  every  third  year  after  that. 
The  redetermined  amount  is  used  only 
if  it  results  in  a  lower  reduction  amount. 
The  new  reduction  amount  is  effective 
with  January  of  the  year  after  the 
redetermination  is  made. 

(b)  Redetermined  average  current 
earnings.  The  average  current  earnings 
are  redetermined  by  multiplying  the 
initial  average  current  earnings  amount 
by- 

(1)  The  average  of  the  total  wages 
(including  wages  that  exceed  the 
maximum  used  in  computing  social 
security  benefits)  of  all  persons  for 
whom  wages  were  reported  to  the 
Secretary  of  the  Treasury  for  the  year 
before  the  year  of  redetermination, 
divided  by  the  average  of  the  total  wages 
reported  to  the  Secretary  of  the  Treasury' 
for  1977  or,  if  later,  the  year  before  tlie 
year  for  which  the  reduction  was  first 
computed.  If  the  result  is  not  a  multiple 
of  $1.  it  is  rounded  to  the  next  lower 
multiple  of  $1;  or 

(2)  if  the  reduction  was  first  computed 
before  1978,  the  average  of  all  taxable 
wages  reported  to  the  Secretary  of 
Health  and  Human  Service  for  the  first 
quarter  of  1977,  divided  by  the  average 
of  all  taxable  wages  reported  to  the 
Secretary  of  Health  and  Human  Services 
for  the  first  quarter  of  the  year  before  the 
year  for  which  the  reduction  was  first 
computed.  If  the  result  is  not  a  multiple 
of  $1 ,  it  is  rounded  to  the  next  lower 
multiple  of  $1. 

Subpart  Q — Recomputation  To  Include 
Additional  Railroad  Service  and 
Compensation 

§  226.90    When  recomputation  applies. 

An  em.ployee's  annuity  may  be 
recomputed  to  include  additional 
railroad  service  and  compensation  and 
social  security  wages  which  the 
employee  earns  after  the  beginning  date 
of  the  employee  annuity.  The  annuity  is 
recomputed  only  if  the  recomputation 
increases  the  annuity  rate  by  more  than 
$1  a  month  or  results  in  a  lump-sum 
payment  of  more  than  $5.  Before  a 
recomputed  rate  can  be  paid,  the 
employee  must  stop  working  in  the 
railroad  industry.  A  recomputed  tier  I 
component  is  payable  beginning  with 
January  1  of  the  year  after  the  year  in 
which  the  wages  or  compensation  are 
earned  or  (provided  the  employee  is  age 
62  or  disabled),  in  the  case  of  railroad 


compensation,  in  the  year  after  the 
employee  stops  working  in  the  railroad 
industry. 

A  recomputed  tier  II  component  is 
payable  from  the  date  the  annuiTy  is 
reinstated  after  the  employee  has  ceased 
railroad  work. 

§  226.91    How  an  amployea  annuity  rate  Is 
recomputed. 

(a)  Tier  I.  A  recomputation  is  made  if 
any  social  security  wages  or  railroad 
compensation  for  a  year  in  which  the 
employee  returned  to  work  are  higher 
than  the  earnings  for  a  year  included  in 
the  previous  computation  of  the  tier  I 
PIA,  as  shovm  in  part  225  of  this 
chapter.  The  higher  earnings  are  used 
instead  of  the  lower  earnings  for  the 
earlier  year  to  determine  the  average 
monthly  wage  or  average  indexed 
monthly  earnings.  Part  225  of  this 
chapter  describes  how  a  PIA  is 
recomputed. 

(b)  T;>r  //.  The  additional  service  is 
added  to  the  years  of  service  previously 
used  in  computing  the  tier  II  rate.  The 
additional  compensation  is  used  to 
recompute  the  average  yionthly 
compensation,  if  the  compensation  for  a 
month  in  which  the  employee  returned 
to  railroad  service  is  higher  than  the 
compensation  for  a  month  used  in  the 
previous  computation  of  the  average 
monthly  compensation.  The  higher 
monthly  compensation  is  used  instead 
of  the  lower  compensation  for  a 
previous  month  to  determine  the  new 
average  monthly  compensation  as 
shown  in  §  226.62  of  this  part.  The 
increased  years  of  service  and  average 
monthly  compensation  are  used  in 
computing  a  new  tier  II  rate,  as  shown 
in  §226.11  of  this  part. 

Example:  An  employee  receiving  an 
annuity  which  began  on  January  1, 
1992.  returns  to  railroad  service  for  10 
months  in  1992  and  2  months  in  1993. 
He  stops  work  on  February  20.  1993.  He 
has  earnings  of  $34,500.00  in  1992  and 
$5,200.00  in  1993.  His  tier  II  rate 
effective  January  1,  1992,  was  based  on 
26  years  (312  months)  of  service  and  an 
average  monthly  compensation  of 
$2,995  ($179,700+60).  The  additional  12 
months  of  service  increases  the  year  of 
service  used  in  computing  the  tier  II  rate 
to  27  (312  months+12  months=324 
months+12=27).  The  1992  earnings  of 
$34,500.00  are  used  instead  of  1987 
earnings  of  $32,700.00.  The  1993 
earnings  are  not  used  because  they  are 
lovirer  than  the  earnings  for  previous 
months  used  in  comp"Hnp  ths  average 
monthly  compensation.  The  additional 
$1,800.00  in  earnings  increases  the 
average  monthly  compensation  to 
$3,025  ($179,100  +$1,800.00= 
$181,500.00+  60).  The  initial  tier  11 


amount  is  increased  from  $545.09 
(26x$2.995x.007)  to  $571.73 
(27x$3,O25x.O07),  effective  with  the  date 
of  annuity  reinstatement.  March  1.  1993. 

§  226.92    Effect  of  recomputation  on 
spouse  and  divorced  spouse  annuity. 

The  annuity  of  a  spouse  or  divorced 
spouse  is  recomputed  to  use  the 
employee's  recomputed  tier  I  PIA  and 
tier  II  rate,  if  the  recomputation  results 
in  a  lump-sum  payment  of  more  than  $5 
or  an  increase  Ln  the  spouse  or  divorced 
spouse  annuity  rate  of  more  than  $1  a 
month.  The  spouse  or  divorced  spouse 
annuity  rate  is  recomputed  beginning 
with  the  same  date  the  employee's 
annuity  rate  is  recomputed. 

PART  232— SPOUSES'  ANNUITIES— 
[REMOVED] 

2.  For  the  reasons  set  out  in  the 
preamble.  Part  232—  Spouses' 
Annuities,  is  proposed  to  be  removed. 

Dated:  February  1,  1995. 

By  Authority  of  the  Board. 
Beatrice  Ezsrski, 
Secmlar^-  to  the  Board. 
IFR  Doc:  95-3278  Filed  2-8-95;  8:45  ami 
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DEPARTMENT  OF  STATE 

Bureau  of  International  Narcotics 
Matters 

22  CFR  Part  140 

[Public  Notice  2159] 

Prohibition  on  Assistance  to  Drug 
Traffickers 

AGENCY:  Bureau  of  International 
Narcotics  Matters.  Department  of  State. 
ACTION:  Proposed  rale. 

SUMMARY:  The  Bureau  of  International 
N'arcotics  Matters  plans  to  issue 
regulations  to  implement  Section  487  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (22  U.S.C.  Sec.  2291f).  Section 
487(a)  directs  the  President  to  take  all 
reasonable  steps  to  ensure  that 
assistance  provided  under  the  Foreign 
Assistance  Act  or  the  Arms  Export 
Control  Act  is  not  provided  to  or 
through  any  individual  or  entity  that  the 
President  knows  or  has  reason  to 
believe:  (1)  has  been  convicted  of  a 
violation  of,  or  a  conspiracy  to  violate, 
any  law  or  regulation  of  the  United 
States,  a  State  or  the  District  of 
Columbia,  or  a  foreign  country  relating 
to  narcotic  or  psychotropic  drugs  or 
other  controlled  substances;  or  (2)  is  or 
has  been  an  illicit  trafficker  in  any  such 
controlled  substance  or  is  or  has  been  a 


knowing  assistor,  abettor,  conspirator, 
or  colluder  with  others  in  the  UUcit 
trafficking  of  any  such  substance.  The 
law  further  directs  that  regulations  be 
issued  to  carry  out  the  section  and  be 
submitted  to  Congress  before  they  take 
effect.  The  proposed  regulation  will  be 
set  forth  in  a  new  part  of  the  Code  of 
Federal  Regulations,  22  CFR  part  140. 
which  will  establish  a  single    . 
govemmentwide  enforcement 
mechanism  for  Section  487.  The 
proposed  regulations  seek  to  achieve 
rigorous  statutory  enforcement  in  a 
manner  consistent  with  efficient  foreign 
assistance  program  administration.  They 
also  seek  to  ensure  protection  of  the 
procedijral  rights  and  interests  of 
assistance  recipients. 
DATES:  Comments  due:  April  10, 1995. 
ADDRESSES:  Send  comments  to:  Bureau 
of  International  Narcotics  and  Law 
Enforcement  Affairs,  Room  7334,  2201  C 
Street  N\V..  Washington.  DC  20520. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Brownfield,  Office  of 
International  Narcotics  and  Law 
Enforcement  Affairs,  Department  of 
State,  202-647-0457.  or  Jo  Brooks, 
Office  of  the  Legal  Adviser.  Department 
of  State,  202-647-7324. 
SUPPLEMENTARY  INFORMATION:  This  rule 
will  implement  Section  487  of  the 
Foreign  Assistance  Act  of  1961.  as 
amended  (22  U.S.C.  Sec.  229111.  The* 
requirements  of  Section  487  are 
described  in  the  Summary,  above. 

The  procedures  prescribed  by  these 
regulations  apply  to  assistance  under 
the  Foreign  Assistance  Act  of  1961  and 
tlie  Arms  Export  Control  Act.  The 
regulations  are  set  up  in  three  Subparts: 
General  (Subpart  A,  §^  140.1-140.3); 
Applicability  (Subpart  B,  §  104.4);  and 
Enforcement  (Subpart  C,  §§  140.5- 
140.14). 

The  General  Subpart  (Subpart  A) 
provides  a  statement  of  the  regulations' 
purpose  (§  140,1),  based  upon  the 
langtiage  of  Section  487  of  the  Foreign 
Assi^ance  Act;  identifies  the  authorities 
for  issuance  of  the  regulations  (§  140.2); 
and  defines  key  terms  used  in  the 
regulations  (§  140.3).  The  broad 
coverage  of  the  regulations  is  reflected 
in  the  definitions  of  drug  trafficking 
(§  140.3(b)).  money  laundering 
(§  140.3(c)),  and  narcotics  offense 
(§  140.3(d)),  which  are  intended  to  be 
comprehensive.  As  noted  in  the 
definition  of  drag  trafficking,  it 
encompasses  drug-related  money 
laundering. 

Two  of  the  key  terms  defined  in  the 
regulations  are  "covered  country" 
(§  140.3(e))  and  "covered  assistance" 
(§  140.3(f)).  The  term  "covered  country" 
corresjxtnds  to  those  countries  Usted  on 


the  "majors  list,"  i.e.,  the  list  of  major 
illicit  drug  producing  countries  and 
major  drug-transit  cotmtries,  determined 
annually  by  the  President  and 
transmitted  to  the  appropriate 
Congressional  committees  as  required 
by  Chapter  8  of  Part  I  of  the  Foreign 
Assistance  Act.  The  term  "covered 
assistance"  is  defined  broadly,  while 
excluding  assessed  contributions  to  an 
international  organization  and 
assistance  that  by  operation  of  law  is  not 
subject  to  Section  487.  The  definition 
further  provides  that  assistance  in 
amounts  less  than  $100,000  is  excluded 
unless  it  pertains  to:  reqipients  of 
scholarships,  fellowships,  or  pa-;,  ipant 
training;  or  a  covered  individual  or 
entity  reasonably  suspected  of  being  or 
having  been  involved  in  drug 
trafficking.  These  definitions  are 
intended  to  ensure  ggorous  application 
of  the  statutory  prohibition  on 
assistance  to  drug  traffickers,  while 
fostering  efficient  program 
administration. 

For  ease  of  reference,  the  term 
"covered  individual  or  entity"  is 
defined  in  §  140.4,  where  it  is  use<l. 
rather  than  in  the  definition  section. 
Likewise,  the  term  "key  individual"  is 
described  in  ^  140.6(a)(3).  where  it  is 
introduced. 

The  Apphcabihty  Subpart  (Subpart  B)^ 
explains  the  scope  of  the  regulations.    / 
Their  applicabiUty  is  keyed  primarily  to 
"covered  individuals  and  entities"  that 
receive  or  provide  direct  or  first-tier 
"covered  assistance"  and  are  located  or 
providing  assistance  within  a  "covered 
country."  However,  the  regulations  have 
been  drafted  carefully  to  ensure  thev  are 
given  their  full  statutory-  scope,  i.e.,  th.it 
they  are  applied  whenever  an  affected 
agency  has  reasonable  grounds  to 
suspect  that  a  proposed  recipient 
individual  or  entity  may  be  or  may  have 
been  involved  in  drug  trafficking  or  may 
have  been  convicted  of  a  narcotics 
offense  (see  §  140.4(c);  see  also 
§§  140.3(f)(2).  140.7(a),  140.9(a).  and 
140.11).  They  are  also  applicable  where     •- 
a  government  agenpy  providing  covered 
assistance  hassp^cifically  designated  a 
recipient  beytSnd  the  first  tier  (see 
§§  140.4(c),  140.7(b)).  Additionally,  the 
regulations  apply  to  individuals  who 
receive  a  scholarship,  fellowship,  or 
participant  training  (unless  the 
assistance  is  provided  through  a 
multilateral  institution  or  international 
organization  and  the  recipient  has  not 
been  designated  by  the  agency 
providing  assistance).  Fiuther  assurance 
that  drug  traffickers  wilVnot  receive 
assistance  is  provided  Wy  the 
requirement  that  wheie  an  agency 
providing  covered  assistance  to  a 
multilateral  institution  o»mtemational 
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organization  does  not  debignate  the 
assistance  recipient,  the  agency's 
agreement  with  the  multilateral 
institution  or  international  organization 
shall  stipulate  that  such  entity  is  to 
make  reasonable  efforts  to  ensure  that 
the  assistance  is  not  diverted  in  support 
of  drug  trafficking  (§  140.7(c)). 

The  Enforcement  Subpart  (Subpart  C) 
contains  an  overview  (§  140.5),  which 
outlines  the  Subpart's  scope.  The 
applicable  review  procedures,  criteria  to 
be  applied  in  deciding  whether  to 
withhold  assistance  or  take  other 
measures,  and  procedures  concerning 
violations  identified  subsequent  to  the 
obligation  of  funds  are  set  forth  in  the 
Enforcement  Subpart.  The  applicability 
of  these  procedures  varies  depending  on 
the  nature  of  the  proposed  recipient. 
The  general  framework  is  set  forth  in 
§  140.6.  in  the  conte.vt  of  covered 
assistance  to  foreign  government 
entities.  Variations  of  that  framework 
are  set  forth  in  separate  sections  for; 
multilateral  institutions  and 
international  organizations  (§  140.7); 
recipients  of  scholarships,  fellowships, 
and  participant  training  (§  140.8);  non- 
governmental entities  (§  140.9);  and 
intermediate  creilit  institutions  (140.10). 
(Note;  In  §  140.9  the  use  of  the  phrase 
"non-governmental  entity  "  is  meant  to 
encompass  a  broader  category  of 
organizations  than  might  be 
encompassed  by  the  term  "non- 
governmental organization  "  or  its 
acronym.  "NGO  "  As  explained  in 
§  140.9,  it  includes  not  only  private 
voluntary  agencies  and  educational 
institutions,  but  also  for-profit  firms  and 
any  other  nongovernmental 
organization.) 

The  review  procedures  set  forth  in  the 
regulations  are  applied  \)\'  the  Country 
Narcotics  Coordinator  (ds  defined  in 
§  140.3(a)).  who  is  responsible  in  the 
first  instance  for  reviewing  available 
information  to  determine  whether  a 
proposed  assistance  recipient  is  to  be 
denied  assistance  or  whether  other 
measures  are  to  be  taken  as  a  result  of 
Section  487  of  the  Foreign  Assistance 
Act  (see  §  140.6!^)).  An  agency 
proposing  assistance  is  responsible  for 
providing  the  Country  Narcotics 
Coordinator  with  the  name  of  each  key 
individual  within  a  prospective 
recipient  entity  who  may  be  expected  to 
control  or  benefit  from  assistance  as 
well  as  other  relevant  information  that 
is  readily  available  (§  140.6(a)(3)). 

The  regulations  provide  a  two-week 
period,  extendable  if  necessary  for 
another  two  weeks,  within  which  the 
Country  Narcotics  Coordinator,  in 
consultation  with  the  head  of  the  agency 
proposing  assistance  or  the  agency 
head's  designee,  is  to  make  a  final 
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determination  whether  to  provide  or 
withhold  assistance  or  take  other 
measures.  Section  140.6(b)  outlines  the 
factors  to  be  considered  in  determining 
whether  to  withhold  assistance  or  take 
other  measures. 

Section  140.6(b)(4)  further  provides 
that  it  is  the  Assista^it  Secretary  for 
International  Narcotics  Matters  (rather 
than  the  Country  Narcotics 
Coordinator),  in  consultation  with 
affected  bureaus  and  agencies,  who 
shall  make  any  decision  to  withhold 
assistance  or  take  other  measures  based 
on  information  or  allegations  that  a  key 
individadi  who  is  a  senior  j^ovemment 
official  of  a  foreign  government  has  been 
convicted  of  a  narcotics  offense  or  has 
been  engaged  in  drug  trafficking 
(§  140.6(b)(4)).  Personal  involvement  at 
the  Assistant  Secretary  level  is 
appropriate  in  such  a  case  because  it 
involves  inherently  sensitive  foreign 
policy  issues. 

The  enforcement  procedures 
applicable  to  recipients  of  scholarships, 
fellowships,  and  participant  training 
(§  140.8)  and  US  and  foreign  non- 
governmental entities  (^  140.9)  include  a 
pre-approval  certification  process.  The 
regulations  specify  that  false 
certification  may  subject  the  signatory  to 
U.S.  criminal  prosecution  under  18 
use.  Sec.  1001.  (See  ti§  140.8(b), 
140.9(c).)  Although  this  penalty  is 
described  in  the  regulations,  it  is 
established  independently  by  the 
referenced  statute.  The  identification  of 
a  penalty  in  the  regulations  is  not  meant 
to  limit  the  application  of  any  criminal 
or  civil  penalty  otherwise  applicable. 

Section  140.10  concerns  tne 
procedures  applicable  to  intermediate 
credit  institutions.  Such  institutions  are 
to  be  treated  as  either  foreign 
government  entities  or  non- 
governmental entities,  depending  on  the 
nature  of  the  particular  institution. 
Section  140.10  also  requires  that 
agreements  with  such  intermediate 
credit  institutions  include  a  contract 
clause  concerning  a  refund  procedure 
applicable  to  loans  exceeding  $1,000 
made  by  any  intermediate  credit 
institution. 

Section  140.11  clarifies  that  the 
enforcement  procedures  established  by 
ti§  140.6-140.10  are  not  exhaustive,  but 
represent  only  the  minimum  applicable 
procedures  implementing  Section  487  of 
the  Foreign  Assistance  Act. 

The  remaining  provisions  of  the 
regulations.  §§  140.1 1-140.14.  establish 
notification  and  appeal  procedures. 
Special  care  has  been  taken  to  ensure 
that  notification  will  not  be  done  in  a 
manner  that  would  interfere  with  anv 
criminal  investigation  that  may  be 
ongoing  (§  140.13(b)).  A  Country 


Narcotics  Coordinator's  decision  to 
withhold  assistance  or  take  other 
meas%es  may  be  appealed  by  the 
agency  proposing  such  assistance 
(§  140.12).  In  addition,  where  the 
prospective  assistance  recipient  is  a  U.S. 
entity,  U.S.  citizen,  or  permanent  U.S. 
resident,  a  Country  Narcotics 
Coordinator's  preliminary  decision  to 
withhold  assistance  is  referred  to  the 
Assistant  Secretary  of  State  for 
International  Narcotics  Matters  for 
review  and  action.  An  adverse  decision 
affecting  a  U.S.  entity.  U.S.  citizen,  or 
permanent  US.  resident  may  be 
contested  in  accordance  with  applicable 
agency  regulations  regarding 
governmentwide  debarment  and 
suspension  (nonprocurement)  and 
governmentwide  requirements  for  drug- 
free  workplace  (grants). 

This  amendment  involves  a  foreign 
affairs  function  of  the  United  States.  It 
is  exempt  from  review  under  Executive 
Order  12866  but  has  been  reviewed 
internally  by  the  Department  to  ensure 
consistency  with  the  purposes  thereof.  It 
is  also  excluded  from  the  procedures  of 
5  use.  Sees  553  and  554 

Liit  of  Subjects  in  22  CFR  Part  140 

Drug  traffic  control.  Foreign  aid. 

For  the  reasons  set  out  in  the 
preamble.  22  CFR  subchapter  N  is 
proposed  to  be  amended  by  adding  pari 
140  to  read  as  follows: 

PART  140— PROHIBITION  ON 
ASSISTANCE  TO  DRUG  TRAFFICKERS 

Subpart  A— General 
140]     Purpose 
140  2     .^uth()^ities. 
140  3     Definitions. 

Subpart  B — Applicability 

140.4  .-\pplK,ihilit\ 

Subpart  C — Enforcement 

140.5  Over\-ie\v 

140.6  Foreign  government  entities. 

140.7  Multilateral  institulions  and 
international  organizations. 

140  8     Retipienls  of  sc  holarships. 

fellowships,  and  participant  training 
140  9     Non-governmental  entities. 
140.10     Intermediate  credit  institutions. 
140  11     Minimum  enforr:cment  proteduns. 
140  12     Interagency  appeal  procedures. 
140  13     Notification  to  foreign  entities  and 

individuals. 
140.14     Notifitation  to  and  opportunity  to 

contest  for  L'.S  entities  and  individuals 
Authority:  22  U.S.C.  2651a. 

Subpart  A — General 

§140.1     Purpose.  . 

(a)  These  regulations  implement 
Section  487  of  the  Foreign  Assistance" 
Act  of  1961.  as  amended  (22  U.S.C.  .Sn 
22910. 


UMI 


(b)  Section  487(a)  directs  the 
President  to  "take  all  reasonable  steps" 
l«)  ensure  that  assistance  under  the 
I'oreign  Assistance  Act  of  1961  (FAA) 
<ind  the  Arms  Export  Control  Act 
l.\ECA)  "is  not  provided  to  or  througli 
any  individual  or  entity  that  the 
President  knows  or  has  reason  to 
iielicve": 

(1)  has  been  "convicted  of  a  violation 
uf,  or  a  conspiracy  to  violate,  any  law 
or  regulation  of  the  United  States,  a 
State  or  the  District  of  Columbia,  or  a 
foreign  country  relating  (to]  narcotic  or 
psychotropic  drugs  or  other  controlled 
substances";  or 

(2)  "is  or  has  been  an  ilUcit  trafficker 
in  any  such  controlled  substance  or  is 
or  has  been  a  knowing  assistor,  abettor, 
conspirator,  or  colluder  with  others  in 
the  illicit  trafficking  in  any  such 
siibstance.  " 

§  140.2    Authorities. 

Authority  to  implement  F.A.A  Sef;tion 
487  was  delegated  by  the  President  to 
the  Secretary  of  State  by  E.O.  12163,  as 
■inicnded,  and  fiirther  delegated  by  the 
.Secretary  to  the  Assistant  Secretary  for 
Inlernational  Narcotics  Matters  by 
Dfiegation  of  Authority  No.  145,  dated 
Feb.  4.  1980  (45  FR  1 1655),  as  amended. 

§140.3    Definitions. 

The  following  definitions  shall  apply 
for  purposes  of  these  regulations: 

(a)  Country  Narcotics  Coordinator. 
The  individual  assigned  by  the  chief  of 
mission  in  each  foreign  country  to 
coordinate  United  States  government 
policies  and  activities  within  a  country 
Kilated  to  counternarcotics  efforts.  As 
lieternuned  by  the  State  Department's 
Hiireaii  of  International  Narcotics 
Mnlters,  these  responsibilities  may,  as 
necessary,  be  performed  by  anothfr 
person. 

(Ii)  Drug  trafficking.  Any  activil\ 
luniertaken  illicitly  to  cultivate, 
produce,  m.anufacture,  distribute,  icll, 
finance  or  transport,  or  otherwise  .ssist. 
abet,  conspire,  or  collude  with  others  in 
illicit  activities  relating  to.  narcotic  or 
psy(.hotropic  drugs,  precursor 
ch«'micals.  or  other  controlled 
substances,  including  drug-relate<l 
money  laundering 

(c )  Money  laundering.  The  process 
whereby  proceeds  of  criminal  activity, 
are  transported,  transferred, 
transformed,  converted,  or  inturmingled 
with  legally  acquired  funds,  for  the 
purpose  of  concealing  or  disguising  the 
true  nature,  source,  disposition, 
movement,  or  ownership  of  those 
proceeds.  The  goal  of  money  laundering 
IS  to  make  funds  derived  from  or 
associated  with  iUicit  activity  appear 
legally  acquired. 


(d)  Narcotics  offense.  A  violation  of, 
or  a  conspiracy  to  violate,  any  law  or 
regulation  of  the  United  States,  a  State 
or  the  District  of  Columbia,  or  a  foreign 
country  relating  to  narcotic  or 
psychotropic  drugs  or  other  controlled 
substances. 

(e)  Covered  country.  A  country'  that 
has  been  determined  by  the  President  to 
be  either  a  "major  illicit  drug 
producing"  or  "major  drug-transit" 
coimtry  under  Chapter  8  of  Part  I  of  the 
F.'\A.  The  list  of  covered  countries  is 
maintained  by  the  State  Department's 
Bureau  of  International  Narcotics 
matters. 

(0  Covered  assistance.  Any  assistance 
provided  by  an  agency  of  the  United 
States  government  under  the  FAA  or 
AECA.  except  that  it  does  not  include: 

(1)  Assistance  that  by  operation  of  the 
law  is  not  subject  to  FAA  Section  487, 
including: 

(i)  Disaster  relief  and  rehabilitation 
provided  under  Chapter  9  of  Part  I  of  the 
FAA;  and 

(ii)  Assistance  provided  to  small 
farmers  when  part  of  a  community- 
based  alternative  development  program 
under  Part  I  or  Chapter  4  of  Part  II  of 
the  FAA; 

(2)  Assistance  in  an  amount  less  than 
5100,000,  except  that  the  procedures  in 
tj  140.8  for  recipients  of  scholarships, 
fellowships,  and  participant  training 
shall  apply  regardless  of  amount. 
However,  assistance  shall  be  deemed 
covered  assistance  regardless  of  amount 
if  the  agency  has  reasonable  grounds  to 
suspect  that  a  covered  individual  or 
entity  may  be  or  may  have  been 
involved  in  drug  trafficking;  or 

(3)  Assessed  contributions  to  an 
iuleniationai  organization. 

Subpart  B— Applicability 

§140.4    Applicability. 

(a)  Except  as  otherwise  provided 
herein  or  as  otherwise  determined  by 
the  Secretary  of  State  or  the  Secretary's 
designee,  the  procedures  prescribed  bv 
these  regulations  apply  to  any  "covered 
individual  or  entity,"  i.e..  anv 
individual  or  entity,  including  anv 
foreign  government  entity  and  any  U.S. 
or  foreign  non-governmental  entity,  that 
is: 

(1)  (i)  Receiving  or  providing  covered 
assistance  under  a  direct  or  first-tier 
grant,  loan,  guarantee,  cooperative 
agreement,  contract,  or  other  direct 
agreem.ent  with  an  agency  of  the  United 
States;  or 

(ii)  Receiving  covered  assistance  in 
the  form  of  a  scholarship,  fellowship,  or 
participant  training,  except  as  provided 
in  tj  140.7(c):  and 

(2)  Located  in  or  providing  assistance 
within  a  covered  country. 


Examples: 

(1)  I'nder  a  $500,000  project  grant 
agreement  with  the  Agency  for  International 
Development  providing  covered  assistance. 
Government  A  enters  into  a  5150,000 
contract  with  Corporation  X.  Government  A 
is  a  covered  entity.  However.  Corporation  X 
is  not  a  covered  entity  because  the  contract 
IS  not  a  direct  contract  with  an  agency  of  the 
United  States. 

(2)  Under  a  Si. 000.000  grant  from  the 
Department  of  State  providing  covered 
assistance.  Corporation  B  makes  a  $120,000 
subgrant  to  University  Y  for  the  training  of 
12  individuals.  Corporation  B  is  a  covered 
entity  and  the  12  individuals  receiving 
participant  U-aining  are  covered  individuals. 
University  Y  is  not  a  covered  entity. 

(3)  University  C  receives  a  Si  million 
regional  assistance  research  project  gnnC^ 
from  the  Agency  for  International 
Developrr.ent.  but  only  $80,000  is  provldi^d 
for  research  in  covered  countries.  University 
C  is  not  a  covered  entity.  (However,  if 

S  100,000  or  more  were  provided  for  research 
in  a  covered  counu-y  or  countries,  then 
University  C  would  be  a  covered  entity.) 

(b)  For  purposes  of  §  140.4(a).  where 

a  government  agency  providing  covered 
assistance  specifically  designates  a 
recipient  of  such  assistance,  the 
recipient  shall  be  deemed  a  covered 
individual  or  entity. 

(c)  Unless  otherwise  determined  bv 
the  Secretar\'  of  State  or  the  Secretary's 
designee,  these  regulations  do  not  apply 
to  assistance  to  or  through  individuals 
and  entities  in  non-covered  countries. 
However,  an  affected  agency  shall  apply 
these  regulations  if  the  agency  has 
reasonable  grounds  to  suspect  that  an 
individual  or  entity  located  in  or 
providing  covered  assistance  in  a  non- 
covered  country  may  be  or  may  have 
been  iivolved  in  drug  trafficking  or  may 
have  been  convicted  of  a  narcotics 
offense. 

Subpart  C — Enforcement 

§140.5    Overview. 

This  subpart  sets  forth  the 
enforcement  procedures  applicable 
pursuant  to  §  140.4  to  the  various  types 
of  covered  individuals  and  entities  with 
respect  to  covered  assistance.  Section 
140.6  establishes  the  procedures 
applicable  to  foreign  government 
entities,  including  any  such  entity  that 
is  covered  by  the  definition  of  a  "foreign 
state"  set  forth  in  the  Foreign  Sovereign 
Immunities  .Act.  28  U.S.C.  Sec.  1603(a). 
Section  140.7  establishes  the  procedures 
applicable  to  multilateral  institutions 
and  international  organizations.  Section 
140.8  establishes  the  procedures 
applicable  to  recipients  of  scholarships 
and  fellowships  and  participant 
trainees.  Section  140.9  establishes  the 
procedures  applicable  to  non- 
governmental entities.  Section  140.10 
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sets  forth  additional  procedures 
applicable  to  intermediate  credit 
institutions.  Sections  140.11  through 
140.14  contain  general  provisions 
related  to  the  enforcement  process. 

$140.6    Foreign  government  entitles. 

(a)  Review  procedures.  (1)  The 
Country  Narcotics  Coordinator  shall  be 
responsible  for  establishing  a  system  for 
reviewing  available  information 
regarding  narcotics  offense  convictions 
and  drug  trafficking  of  proposed 
assistance  recipients  under  this  section 
and,  except  under  the  circumstances 
described  in  §  140.6(b)(4),  determining 
whether  a  proposed  recipient  is  to  be 
denied  such  assistance  or  other 
measures  are  to  be  taken  as  a  result  of 
the  application  of  FAA  Section  487. 

(2)  Prior  to  providing  assistance  to  or 
through  a  proposed  recipient,  the  head 
of  the  agency  providing  the  assistance, 
or  the  agency  head's  designee,  shall 
provide  the  Country  Narcotics 
Coordinator  in  the  country  in  which  the 
proposed  recipient  is  located  or,  as 
appropriate,  where  assistance  is  to  be 
provided,  the  information  specified  in 

§  140.6(a)(3)  in  order  that  the  Country 
Narcotics  Coordinator  may  carry  out  his 
or  her  responsibilities  under  these 
regulations. 

(3)  In  each  case,  the  agency  proposing 
the  assistance  shall  provide  to  the 
Country  Narcotics  Coordinator  the  name 
of  each  key  individual  within  the  entity 
who  may  be  expected  to  control  or 
benefit  from  assistance  as  well  as  other 
relevant  identifying  information  (e.g., 
address,  date  of  birth)  that  is  rpadily 
available.  If  a  question  arises  concerning 
who  should  be  included  within  the 
group  of  key  individuals  of  an  entity, 
the  head  of  the  agency  providing  the 
assistance,  or  the  agency  head's 
designee,  shall  consult  with  the  Country 
Narcotics  Coordinator,  and  the  final 
decision  shall  be  made  by  the  Country 
Narcotics  Coordinator. 

(4)  Within  fourteen  calendar  days 
after  receiving  the  name  of  a  proposed 
recipient  and  other  relevant 
information,  the  Country  Narcotics 
Coordinator  shall  determine  whether 
any  available  information  may  warrant 
withholding  assistance  or  taking  other 
measures  under  these  regulations,  based 
on  the  criteria  set  forth  in  §  140.6(b).  If. 
during  that  period,  the  Country 
Narcotics  Coordinator  determines  that 
available  information  does  not  so 
indicate,  he  or  she  shall  notify  the 
proposing  agency  that  the  assistance 
may  be  provided  to  the  proposed 
recipient. 

(5)  If.  during  the  initial  fourteen-day 
period,  the  Country  Narcotics 
Coordinator  detenninos  that  information 


exists  that  may  warrant  withholding 
assistance  or  taking  other  measures 
under  these  regulations,  then  the 
Country  Narcotics  Coordinator  shall 
have  another  fourteen  calendar  days  to 
make  a  final  determination  whether  to 
provide  or  withhold  the  assistance  or 
take  such  other  measures. 

(b)  Criteria  to  be  applied.  (1)  A 
decision  to  withhold  assistance  or  take 
other  measures  shall  be  based  on 
knowledge  or  a  reasonable  belief  that 
the  proposed  recipient  individual  or 
entity,  or  one  or  more  key  individuals 
within  a  proposed  recipient  entity, 
during  the  past  ten  years,  has: 

(i)  Been  convicted' of  a  narcotics 
offense  as  defined  in  these  regulations; 
or 

(ii)  Been  engaged  in  drug  trafficking, 
regardless  of  whether  there  has  been  a 
conviction. 

(2)  Factors  that  may  support  a 
decision  to  withhold  assistance  or  take 
other  measures  based  on  the  belief  that 
the  proposed  recipient  has  been  engaged 
in  drug  trafficking  during  the  past  ten 
years  when  there  has  been  no 
conviction  of  such  an  offense  may 
include,  but  are  not  limited  to,  the 
following: 

(i)  Admission  of  participation  in  such 
activities; 

(ii)  A  long  record  of  arrests  for  drug- 
trafficking  with  an  unexplained  failure 
to  prosecute  by  the  local  government; 

(iii)  Several  reliable  and  corroborative 
reports. 

(3)  If  the  Country  Narcotics 
Coordinator  determines  that  a  key 
individual  (as  described  in  §  140.6(a)(3)) 
within  a  proposed  recipient  entity  has 
been  convicted  of  a  narcotics  offense  or 
h^s  been  engaged  in  drug  trafficking 
under  the  terms  of  these  regulations,  the 
Country  Narcotics  Coordinator  must 
then  decide  whether  withholding 
assistance  or  taking  other  measures  in 
connection  with  the  entity  itself  is 
warranted.  This  decision  shall  be  made 
in  consultation  with  the  head  of  the 
agency  proposing  the  assistance,  or  the 
agency  head's  designee.  In  making  this 
determination,  the  Country  Narcotics 
Coordinator  shall  take  into  account: 

(i)  The  extent  to  which  such 
individual  would  have  control  over 
assistance  received; 

(ii)  The  extent  to  which  such 
individual  could  benefit  personally 
from  the  assistance; 

(iii)  The  degree  to  which  financial  or 
other  resources  of  the  entity  itself  have 
been  used  to  support  drug  trafficking; 
and 

(iv)  Whether  such  individual  has 
acted  alone  or  in  collaboration  with 
otliors  associated  with  the  entity. 


(4)  A  decision  to  withhold  assi.stance 
or  to  take  other  measures  based  on 
information  or  allegations  that  a  key 
individual  who  is  a  senior  government 
official  of  the  host  nation  has  been 
convicted  of  a  narcotics  offense  or  has 
been  engaged  in  drug  trafficking  shall  be 
made  by  the  Assistant  Secretary  for 
International  Narcotics  Matters  in 
consultation  with  the  affected  bureaus 
and  other  interested  agencies.  For 
purposes  of  these  regulations,  "senior 
government  official"  includes  host 
nation  officials  at  or  above  the  vice 
minister  level,  heads  of  host  nation  law 
enforcement  agencies,  and  general  or 
flag  officers  of  the  host  nation  armed 
forces.  In  making  the  decision  whether 
to  withhold  assistance  or  take  other 
measures  because  of  information  or 
allegations  that  a  senior  government 
official  of  the  host  nation  has  engaged 
in  drug  trafficking,  the  criteria  set  forth 
in  §§  140.6(b)(2}  and  (3)  shall  apply. 

(c)  Violations  identified  subsequent  tn 
obligation.  The  foregoing  procedures 
require  a  review  before  funds  are 
obligated.  If.  however,  subsequent  to  an 
obligation  of  funds  an  assistance 
recipient  is  found  to  have  been 
convicted  of  a  narcotics  offense  or  to 
have  been  engaged  in  drug  trafficking 
(e.g.,  the  head  of  a  recipient  entity 
changes  during  the  course  of  an  activity 
and  the  new  head  is  found  to  have  been 
engaged  in  drug  trafficking),  appropriate 
action  should  be  taken,  including,  if 
necessary,  termination  of  the  assistance. 
Agreements  shall  be  written  to  permit 
termination  of  assistance  in  such 
circumstances. 

§  140.7    Multilateral  Institutions  and 
international  organizations. 

Assistance  provided  to  or  through 
multilateral  institutions  or  international 
organizations  is  subject  to  these 
regulations  as  follows: 

(a)  Where  the  government  agency 
providing  assistance  has  reasonable 
grounds  to  suspect  that  a  recipient 
multilateral  institution  or  international 
organization  may  be  or  may  have  been 
involved  in  drug  trafficking,  the  agency 
shall  apply  the  provisions  of  §  140.6. 

(b)  VVhere  the  government  agency 
providing  assistance  designates  the 
recipient  of  assistance  from  the 
multilateral  institution  or  international 
organization  and  the  designated 
recipient  is  a  covered  individual  or 
entity,  the  agency  shall  apply  the 
provisions  of  these  regulations  that 
would  apply  if  the  assistance  were 
provided  directly  to  the  designated 
recipient. 

(cj  Where  the  government  agency 
providing  assistance  does  not  designate 
the  recipient  of  assistance  from  the 
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multilateral  institution  or  international 
organization,  these  regulations  do  not 
apply  to  such  recipients  of  assistance, 
except  that  the  agency's  agreement  with 
the  multilateral  institution  or 
international  organization  shall 
stipulate  that  such  entity  is  to  make 
reasonable  efforts  to  ensure  that  the 
assistance  is  not  diverted  in  support  of 
drug  trafficking. 

Example: 

The  State  Department  provides  S600.000  to 
the  United  Nations  for  the  United  Nations 
Drug  Control  Program.  specin(aily 
designating  that  Government  D  receive 
5150,000  and  Corporation  E  receive  560,000 
for  programs  in  a  covered  countrv'. 
Individuals  who  will  receive  training  are  not_ 
s[)ct;irically  designated  by  the  Stale 
Department.  The  United  Nations  is  a  covered 
entity  based  on  §  140.4(a)(l)(i);  Government 
D  is  a  covered  entity  based  on  §§  140.4(b)  and 
140.7(b):  Corporation  E  is  not  a  covered 
entity  under  §§  140.4(b)  and  140.7(b)  because 
it  has  been  designated  to  receive  less  than 
5100.000  in  assistance.  Participant  trainees 
are  not  covered  individuals  because  they  fall 
under  the  exception  contained  in  §  140.7(c) 
(see  also  §140.4(a)(l)(ii)). 

§140.8    Recipients  Of  scholarships, 
fellowships,  and  participant  training. 

(a)  Procedures.  Individuals  who  are 
located  in  a  covered  country  and  who 
are  proposed  recipients  of  scholarships, 
fellowships,  or  participant  training  are 
subject  to  the  review  procedures, 
criteria,  and  procedures  concerning 
violations  identified  subsequent  to 
obligation  set  forth  in  «j  140.6.  Such 
nniew  of  recipient  individuals  is  in 
addition  to  the  provisions  applicable  to 
the  entity  providing  the  assistance. 

(b)  Certifications.  Individuals  who  are 
located  in  a  covered  countr>'  and  who 
are  proposed  recipients  of  scholarships, 
fellowships,  or  participant  training  shall 
also  be  required  to  ce."tify  prior  to 
approval  that,  within  the  last  ten  years, 
they  have  not  been  convicted  of  a 
narcotics  offense,  have  not  been  engaged 
in  drug  trafficking,  and  have  not 
knowingly  assisted,  abetted,  conspired, 
or  colluded  with  others  in  drug 
trafficking.  False  certification  may 
subject  the  assistance  recipient  to  U.S. 
criminal  prosecution  under  18  I'.S.C. 
Sec.  1001  and  to  withdrawal  of 
assistance  under  these  regulations. 

§140.9    Non-governmental  entities. 

(a)  Procedures.  Section  140.9  applies 
to  private  voluntarv'  agencies. 
educational  institutions,  for-profit  firms, 
or  any  other  non-governmental  entitv.  A 
non-governmental  entity  that  is  not 
organized  under  the  laws  of  the  United 
States  shall  be  subject  to  the  review 
procedures  and  criteria  set  forth  in 
?;!?  140.6(a)  and  (b).  A  non-governmental 
entity  that  is  organized  under  the  laws 


of  the  United  States  shall  not  be  subject 
to  such  review  procedures  and  criteria. 
However,  an  affected  agency  shall 
follow  such  procedures  if  the  agency 
has  reasonable  grounds  to  suspect  that 
a  proposed  U.S.  non-governmental 
entity  or  a  key  individual  of  such  entity 
may  be  or  may  have  been  involved  in 
drug  trafficking  or  may  have  been 
convicted,  within  the  last  ten  years,  of 
a  narcotics  offense.  Procedures  set  forth 
in  §  140.6(c)  concerning  violations 
identified  subsequent  to  obligation  shall 
apply  to  both  U.S.  and  foreign  non- 
governmental entities. 

Examples: 

(1)  A  SlOO.OOO  grant  to  a  covered  U.S. 
university  for  participant  training  would  not 
be  subject  to  the  review  procedures  and 
criteria  in  §§  140.6(a)  and  (b).  However,  a 
proposed  participant  would  be  subject  to  the 
review  procedures  and  criteria  in  §§  140.6  (a) 
and  (b)  as  part  of  the  agency's  approval 
process. 

(2)  A  SlOO.OOO  grant  to  a  covered  foreign 
private  voluntarv'  agency  for  participant 
training  would  be  subject  to  the  review 
procedures  and  criteria  in  §§  140.6(a)  and  (b). 
In  addition,  each  proposed  participant  would 
be  subject  to  the  review  procedures  and 
criteria  in  §§  140.6(a)  and  (b)  as  part  of  the 
agency's  approval  process. 

(b)  Refunds.  A  clause  shall  be 
included  in  grants,  contracts,  and  other 
agreements  with  both  U.S.  and  foreign 
non-governmental  entities  requiring  that 
assistance  provided  to  or  through  such 
an  entity  that  is  found  to  have  been 
engaged  in  drug  trafficking,  as  defined 
in  these  regulations,  shall  be  subject  to 
refimd. 

(c)  Certifications.  Prior  to  approval  of 
covered  assistance,  kev  individuals  (as 
described  in  §  140.6(a)(3))  in  both  U.S. 
and  foreign  non-governmental  entities 
shall  be  required  to  certify  that,  within 
the  last  ten  years,  they  have  not  been 
convicted  of  a  narcotics  offense,  have 
not  been  engaged  in  drug  trafficking  and 
have  not  knowingly  assisted,  abetted, 
conspired,  or  colluded  with  others  in 
drug  trafficking.  False  certification  may 
subject  the  signatory  to  U.S.  criminal 
prosecution  under  is  U.S.C.  Sec.  1001. 

§  140.10    Intermediate  credit  institutions. 

(a)  Treatment  as  Non-Governmental 
Entity  or  as  a  Foreign  Government 
Entity.  Intermediate  credit  institutions 
("ICIs")  shall  be  subject  to  either  the 
procedures  applicable  to  foreign 
government  entities  or  those  applicable 
to  non-governmental  entities,  depending 
on  the  nature  of  the  specific  entitv.  The 
Assistant  Secretary  for  International 
Narcotics  Matters  or  the  Assistant 
Secretary's  designee,  in  consultation 
with  the  head  of  thq  agency  proposing 
the  assistance  or  the  agen(  y  head's 
designee,  shall  determ.ine  (consistent 


with  the  definition  of  "foreign  state"  set 
forth  in  the  Foreign  Sovereign 
Immunities  Act,  28  U.S.C.  Sec.  1603(a) 
and  made  applicable  by  §  140.5) 
whether  the  ICI  will  be  treated  as  a  non- 
governmental entity  or  a  foreign 
government  entity. 

(b)  Refunds.  In  addition  to  measures 
required  as  a  consequence  of  an  ICIs 
treatment  as  a  non-governmental  entity 
or  a  foreign  government  entity,  a  clause 
shall  be  included  in  agreements  with  all 
ICIs  requiring  that  any  loan  greater  than 
$1,000  provided  to  an  individual  or 
entity  found  to  have  been  convicted  of 
a  narcotics  offense  or  engaged  in  drug 
trafficking,  as  defined  in  these 
regulations,  shall  be  subject  to  refund  or 
recall. 

§140.11     Minimum  enforcement 
procedures. 

Sections  140.6  through  140.10 
represent  the  minimum  procedures  that 
each  agency  is  required  to  apply  in 
order  to  implement  FAA  Section  487. 
Under  individual  circumstances, 
however,  additional  measures  mav  be 
appropriate.  In  those  cases,  agencies  are 
encouraged  to  take  additional  steps,  as 
necessary,  to  ensure  that  the  statutory 
restrictions  are  enforced. 

§  140.12    Interagency  appeal  procedures. 

If  the  agency  proposing  the  assistance 
disagrees  with  a  determination  by  the 
Country  Narcotics  Coordinator  to 
withhold  assistance  or  take  other 
measures,  the  head  of  the  agency,  or  the 
agency  head's  designee,  may  request 
that  the  determination  be  reviewed  bv 
the  Assistant  Secretary  of  State  for 
International  Narcotics  Matters  in 
coordination  with  other  affected 
bureaus  and  agencies.  The  assistance 
shall  continue  to  be  withheld  pending 
resolution  of  the  appeal. 

§  140.13    Notification  to  foreign  entities  and 
individuals. 

(a)  I'nless  othcjnvise  determined 
under  §  140.13(bl.  if  a  determination  has 
been  made  that  assi.stance  to  a  foreign 
entity  or  individual  is  to  be  withheld, 
suspended,  or  terminated  under  these 
regulations,  the  agency  administering 
such  assistance  shall  so  inform  the 
affected  entitv  or  individual.  Except  as 
the  age,ncy  administering  such 
assistance  and  the  Countn,-  Narcotics 
Coordinator  ma\  otherwise  determim^ 
the  entity  or  individual  shall  be  notified 
solely  of  the  statutory  basis  for 
withholding  assistance. 

(b)  Before  such  notification,  the 
Country  Narcotics  Coordinator  shall  be 
responsible  for  determining  that 
notification  would  not  interfere  with  an 
on-going  rriinin.il  investigation.  If  an 
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investigation  is  underway,  the  Country 
Narcotics  Coordinator,  in  consultation 
withihe  investigating  agency,  shall 
determine  whether  notiHcation  is 
appropriate  or  whether  other  action 
should  be  taken. 

§  1 40. 1 4    Notification  to  and  opportunKy  to 
contest  for  U.S.  entities  and  Individuals. 

(a)  If  the  Country  Narcotics 
Coordinator  makes  a  preliminary 
decision  that  evidence  exists  to  justify 
withholding  assistance  to  a  U.S.  entity. 
U.S.  citizen,  or  permanent  U.S.  resident, 
the  matter  shall  be  referred  immediately 
to  the  Assistant  Secretary  of  State  for 
International  Narcotics  Matters  for 
appropriate  action,  to  be  taken  in 
coordination  with  the  agency  proposing 
the  assistance. 

(b)  If  a  determination  has  been  made 
that  assistance  is  to  be  withheld, 
suspended,  or  terminated  under  those 
reguliithins,  the  Assistant  Secretary  of 
State  for  International  Narcotics  Matters, 
or  the  Assistant  Secretary's  designee, 
shall  notify  the  affected  U.S.  entity,  LIS. 
citizen,  or  permanent  U.S.  resident  and 
provide  such  entity  or  individual  with 
an  opportunity  to  contest  the  action  in 
accordance  with  the  provisions  of 
applicable  agency  regulations  rt?garding 
governmentwide  debarment  and 
suspension  (nonprocurement)  and 
governmentwide  requirements  for  drug- 
free  workplace  (grants)  (for  example, 
regulations  set  forth  in  22  CFR  part  137 
(State  Department)  or  22  CFR  part  208 
(Agenry  for  International 
Development)). 

Dated:  February  1,  1995. 
Robert  S.  Gelbard, 

Assistant  Secivtary  for  Intpmnlinnal 
Narcotics  Matters. 

IFR  Doc.  95-:)279  Filed  2-8-95:  8:45  ami 
BILLING  CODE  4710-17-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TN-1 18-1 -6083b;  TN-101-1-5718b;  TN- 
110-2-6569b;  FRL-5151-7] 

Approval  and  Promulgation  of 
Implementation  Plans:  Approval  of 
Revisions  to  Tennessee  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Proposed  rule. 


SUMMARY:  The  EPA  proposes  to  approve 
the  state  implementation  plan  (SIP) 
revision  submitted  by  the  State  of 
TtThnessee  for  the  purpose  of  adding 
Stage  II  vapor  recovery  regulations  to 
the  Nashville  nonattainment  area.  In  the 


final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rational 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addres.sed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  Marcli  i:).  1Q!35. 
ADDRESSES:  Written  comments  should 
be  addressed  to: 

Alan  Powell.  Regulator,'  Planning  and 
Development  Section.  Air  Programs 
Branch.  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Coiirtland  Street,  NE.,  Atlanta.  Georgia 
30365. 

Copies  of  the  material  submitted  by 
Tennessee  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Air  and  Radiation  Docket  ajid 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  ProIec:tion  Agency, 
401  M  Street,  S\V.,  Washington,  DC 
20460. 

Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch.  345 
Ciourtland  Street.  NE..  Atlanta.  Cn^orgia 
30365. 

Tennessee  Department  of 
Environment  and  Conservation,  L  &  C 
Annex,  9th  Floor,  401  Church  Street. 
Nashville,  Tennessee  37243. 

Nashville-Davidson  County  Bureau  of 
Environmental  Health  Services, 
Metropolitan  Health  Department,  311- 
23rd  Avenue,  North,  Nashville, 
Tennessee  37203. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Alan  Powell,  Regulatory  Planning  and 
Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Strtset,  NE..  Atlanta.  Georgia 
30365. 

The  telephone  number  is  404/347- 
3555  extension  4209.  Reference  file 
TNI  18-1-6083. 

SUPPLEMENTARY  INFORMATION:  For 

additional  information  see  the  direct 
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final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  |anuar\-6.  IQS.S. 
Patriclc  M.  Tobin, 

Acting  Hcgional  Administrator. 

IFR  Dot.  95-3212  Filed  2-8-95;  8:45  am)     ' 

BILLING  CODE  6560-60-F 

40  CFR  Part  761 
[OPPTS-66019A;  FRL-4935-5] 
RIN  2070-AB20 

Polychlorinated  Biphenyls  (PCBs); 
Manufacturing,  Processing,  and 
Distribution  in  Commerce  Exemptions; 
Notice  of  Informal  Hearing 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Informal  Hearing. 

summary:  On  December  6,  1994,  EPA's 
Office  of  Pollution  Prevention  and 
Toxics  published  a  proposed  rule  with 
respect  to  19  petitions  for  exceptions  to 
the  general  prohibitions  on  the 
manufacture,  import,  processing,  and 
distribution  in  commt^rce  of  PCBs  under 
the  Toxic  Substances  Control  AcA 
(TSCA).  EPA  has  received  a  request  for 
a  hearing  on  four  of  the  petitions  that 
seek  an  exemption  to  allow  the 
importation  of  PCBs  from  Canada  for 
disposal  in  the  United  States.  EP.A  will 
hold  a  half-day  informal  public  hearing 
in  the  Washington,  DC  area  on  the  four 
petitions.  This  notice  announces  hie 
time  and  location  of  that  hearing. 
DATES:  The  hearing  will  take  place  on 
Monday.  March  6.  1995.  from  900  a.m. 
to  1:00  p.m.  Written  requests  to 
participate  in  the  hearing  must  be 
received  on  or  before  P'ebruarv  24.  1995. 
If  reply  comments  are  submitted,  thev 
must  be  received  on  or  before;  Man  h  20, 
1995. 

ADDRESSES:  The  hearing  will  be  huld  at 
EPA  Headquarters,  401  M  St.,  SW., 
Washington.  DC.  in  the  Washington 
Information  Center  (WIC).  conference 
room  number  17  from  9  am  to  1  pm. 
Three  copies  of  the  request  to 
participate  in  the  informal  hearing, 
identified  with  the  docket  number 
OPPTS-66019A  must  be  submitted  to: 
OPPT  Document  Control  Officer.  Attn: 
TSCA  Docket  Receipts  (7407),  Office  of 
Pollution  Prevention  and  Toxu.s.  Km. 
G-99.  Environmental  Protection 
Agencv.  401  M  St..  SW..  Washington, 
DC  20460.  See  SUPPLEMENTARY 
INFORMATION  for  the  type  of 
information  that  must  be  included  in 
the  request  and  who  may  participate. 
Requests  for  a  waiver  to  participate  in 
the  informal  hearing  by  those 
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organizations  that  did  not  file  main 
comments  must  be  sent  to  EPA 
Headquarters  Hearing  Clerk,  Mail  Code 
1900.  401  M  St.,  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistapce  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics.  Rm.  E-543B,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone: 
(202)  554-1404.  TDD:  (202)  554-0551, 
FAX:  (2021  554-5603  (document 
requests  omy). 

SUPPLEMENTARY  INFORMATION:  TSCA 
section  3(c)(3)  prohibits  the 
manufacture,  import,  processing,  and 
distribution  in  commerce  of  PCBs  in 
most  situations  unless  EPA  grants  an 
exemption  fi-om  the  prohibition  by 
rulemaking.  15  U.S.C.  2605(e)(3).  On 
December  6.  1994.  EPA  published  a 
proposed  rule  addressing  19  petitions 
for  exemptions  from  the  TSCA  section 
6(e)(3)  prohibition  (59  FR  62875).  EPA 
also  announced  that  it  would  conduct 
an  informal  hearing  upon  request.  EPA 
received  a  request  for  a  hearing  from 
S.D.  Myers  on  EPA's  proposed  decision 
on  their  four  petitions  which  seek  an 
exemption  from  the  prohibition  on 
importing  PCBs  from  Canada  for 
disposal  in  the  United  States.  EPA  will 
hold  an  informal  hearing  on  its 
proposed  decision  to  deny  these  four 
petitions  on  March  6.  1995.  In  general, 
the  procedures  that  govern  rulemaking, 
including  informal  hearings,  with 
respect  to  petitions  for  exemptions  from 
the  TSCA  section  6(e)(3)  prohibitions 
are  specified  in  40  CFR  part  750, 
subparts  A  through  C.  Subpart  B 
specifies  the  procedures  that  govern 
rulemaking  for  petitions  seeking 
exemptions  to  manufacture  and  import 
PCBs.- The  procedures  in  that  subpart 
govern  the  March  6  informal  hearing 
and  subsequent  rulemaking  activities 
involving  the  Myers'  petitions.  The 
following  notice  summarizes  those 
procedures.  Participants  and 
commenters  are  advised  to  consult  40 
CFR  part  750.  subpart  B  for  greater 
detail. 

Each  person  or  organization  desiring 
to  participate  in  the  informal  hearing 
shall  file  a  written  request  to  participate 
with  the  OPPT  Document  Control 
Officer  (see  ADDRESSES  abov^.  The 
request  shall  be  received  on  or  before 
February  24,  1995  (40  CFR  750.18(a)). 

The  request  shall  include:  (1)  A  brief 
statement  of  the  interest  of  the  person  or 
organization  in  the  proceeding;  (2)  a 
brief  outline  of  the  points  to  be 
addressed;  (3)  an  estimate  of  the  time 
required  (not  to  exceed  15  minutes);  and 


(4)  if  the  request  comes  from  an 
organization,  a  nonbinding  list  of  the 
persons  to  take  part  in  the  presentation. 
An  organization  that  has  not  filed  main 
comments  on  the  rulemaking  will  not  be 
allowed  to  participate  in  the  hearing, 
unless  a  waiver  of  thisj^quirement  is 
granted  by  the  Record  and  Hearing  Clerk 
(see  ADDRESSES  above)  or  the 
organization  is  appearing  at  the  request 
of  EPA  or  under  subpoena  (40  CFR 
750.18(b)).  A  panel  of  EPA  employees 
shall  preside  at  the  hearing,  and  one 
panel  member  will  chair  the 
proceedings.  The  panel  may  question 
any  individual  or  group  participating  in 
the  hearing  on  any  subject  relating  to 
the  rulemaking.  Cross-examination  will 
normally  not  be  permitted  at  this  stage. 
However,  persons  in  the  hearing 
audience  may  submit  questions  in 
wTiting  for  the  hearing  panel  to  ask  the 
participants,  and  the  hearing  panel  may. 
at  their  discretion,  ask  these  questions 
(40  CFR  750.19).  See  40  CFR  750.19  and 
750.7(c)  for  the  rule  governing  the 
submission  of  additional  material  by  the 
hearing  participants. 

After  the  close  of  the  hearing,  any 
participant  in  the  hearing  may  submit  a 
vkTitten  request  for  cross-examination. 
The  request  shall  be  received  by  EPA  no 
later  than  1  week  after  a  full  transcript 
of  the  hearing  becomes  available  (to 
determine  when  the  transcript  is 
available,  interested  persons  may 
contact  the  Environmental  Assistance 
Division  (see  FOR  FURTHER 
INFORMATION  CONTACT  above)).  See 
40  CFR  750.20  and  750.8  for  a 
description  of  the  information  that  shall 
be  included  in  such  a  request. 

Interested  persons  m.ay  file  reply 
comments.  Reply  comments  shall  be 
received  on  or  before  March  20,  1995, 
and  shall  be  restricted  to  comments  on: 
(1)  other  comments;  (2)  material  in  the 
hearing  record;  and  (3)  material  which 
was  not  and  could  not  possibly  have 
been  available  to  the  commenting  party 
a  sufficient  time  before  main  comments 
were  due  on  February  6,  1995.  (40  CFR 
750.15).  Extensions  of  time  for  filing 
reply  comments  may  be  granted 
pursuant  to  40  CFR  750.4(c). 

Reply  comments  and  a  transcript  of 
the  hearing  will  be  placed  in  the 
Nonconfidential  Information  Center  as 
part  of  the  rulemaking  record  for  the 
proposed  rule  (docket  number  OPPTS- 
66019A).  A  full  list  of  these  materials  is 
available  for  inspection  and  copying  in 
the  TSCA  Nonconfidential  Information 
Center  fi-om  12  noon  to  4  p.m.  However, 
any  information  claimed  as  Confidential 
Business  Information  (CBI)  that  is  part 
of  the  record  for  this  rulemaking  is  not 
available  for  public  reviewt  A  public 
version  of  the  record,  fi-omwhich 


information  claimed  as  CBI  has  been 
excluded,  is  availably  for  inspection. 
The  address  for  the  TSCA  Docket 
Receipts  appears  under  the  ADDRESSES 
section  of  this  notice. 

List  of  Sub)ects  in  40  CFR  Part  761 

Environmental  protection.  Hazardous 
substances.  Labeling.  Polychlorinated 
biphenyls,  Reporting  and 
Recordkeeping  requirements. 

Dated:  February  2,  1995. 
loseph  S.  Carra, 

Acting  Director.  Office  of  Pollution  Prevention 
and  Toxics. 

IFR  Doc.  95-3297  Filed  2-8-95;  8:45  am) 

BILLING  CODE  6560-SO-F 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  8360 

[CA-050-1 220-00-24-1  A] 

Supplemental  Shooting  Regulations 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 


SUMMARY:  Supplemental  Shooting 
Regulations  affecting  developed 
recreational  areas/sites  and 
undeveloped  Biu-eau  of  Land 
Management  administered  public  lands 
(that  are  not  closed  to  shooting)  within 
the  Ukiah  District  was  published  in  the 
Federal  Register,  Volume  60,  number  3. 
pages  1791  and  1792,  Thursday  January 
5,  1995  with  a  30-day  comment  period' 
expiring  on  February  6.  1995. 

In  response  to  pubUc  requests,  the 
comment  period  is  being  extended  for 
an  additional  30  days. 

DATES:  The  period  for  the  submission  is 
hereby  extended  until  March  6, 1995. 
Comments  postmarked  after  this  date 
will  not  be  considered  as  part  of  the 
decision  making  process  on  issuance  of 
the  supplemental  regulations. 
ADDRESSES:  Comments  should  be  sent  to 
the  Ukiah  District  Manager,  Bureau  of 
Land  Management,  2550  N.  State  Street, 
Ukiah.  California  95482. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Hagan,  Ranger,  Ukiah  District 
Office.  (707)  468-4000. 

Dated:  January  31.  1995. 
Eric  W.  Natti, 

Acting  District  Manager. 

(FR  Doc.  95-3273  Fi'pH  2-8-95;  8:45  am) 

BILUNG  CODE  431(M,^^ 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  45  and  52 

Federal  Acquisition  Regulation; 
Government  Property 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  public  meeting. 

summary:  On  September  16.  1994.  (59 
FR  47583)  the  Director  of  Defense 
Procurement.  Department  of  Defense, 
announced  an  initiative  to  rewrite  the 
Federal  Acquisition  Regulation  (FAR) 
part  '45,  Government  Property,  to  make 
it  easier  to  understand  and  to  minimize 
the  burdens  imposed  on  contractors  and 
contracting  officers.  The  Director  of 
Defense  Procurement  is  providing  a 
forum  for  an  exchange  of  ideas  and 
information  with  government  and 
industry  personnel  by  holding  public 
meetings,  soliciting  public  comnienis. 
and  publishing  notices  of  the  public 
meetings  in  the  Federal  Register.  The 
next  public  minting  is  scheduled  for 
March  9,  1995.  and  March  10,  1995. 
Prior  to  the  public  meeting,  interested 
parties  may  obtain  the  agenda  of 
di.scussion  topics  and  drafts  of  tho 
materials  that  will  be  discussed  at  the 
public  nuH!tings. 

DATES:  Public  Meetings.  A  public 
meeting  will  be  conducted  at  the 
address  shown  below  from  9:30  a.m.  to 
5:00  p.m..  local  time,  on  March  9.  1995; 
and  from  10:00  a.m.  to  100  p.m..  local 
lime,  on  March  10.  1995. 

Draft  Materials  Drafts  of  the  materials 
to  be  discussed  at  the  public  meetings 
on  March  9  and  10  will  be  available  at 
the  Defense  Acquisition  Regulations 
Directorate  by  March  1.  1995. 

Statements.  Statements  for 
presentation  at  the  public  meeting 
should  be  submitted  to  the  address 
below  on  or  before  March  7.  1995. 

ADDRESSES:  Draft  Materials.  Interested 
parties  may  obtain  drafts  of  the 
materials  to  be  discussed  at  the  March 
9  and  10  public  meetings  from  Unda  VV. 
Neilson.  Defense  Acquisition 
Regulations  Directorate.  Crystal  Square 
4,  Suite  200,  1745  Jefferson  Davis 
Highway,  Arlington.  Virginia,  22202 

Public  Meeting.  The  public  meeting 
will  be  held  in  Suite  114.  1111  Jefferson 
Davis  Highway.  Crystal  Gateway  North 
(West  Tower).  Arlington,  Virginia 
22202.  Individuals  wishing  to  attend  the 
meeting,  including  individuals  wishing 
to  make  presentations  on  the  topics 
scheduled  for  discussion,  should 
contact  Mrs.  Linda  VV.  Nelson.  DAR 
Directorate,  Attn:  IMD  3D139.  PDUSD 
(A&T)DP/DAR,  3062  Defense  Pentagon, 
Washington  DC  20301-3062.  FAX  (703) 


602-0350.  Please  cite  File  94-H028  in 
all  correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Linda  W.  Neilson,  telephone  (703)  602- 
0131. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  notice  of  public  hearing  dated 
September  16,  1994  (59  FR  47583) 
invited  interested  parties  to  provide 
written  suggestions  or  comments. 
Twenty-two  commentors  provided 
approximately  500  comments  across  a 
broad  range  of  topics.  As  a  result  of 
discussions  at  the  January  25,  1995. 
public  meeting,  the  first  seven 
discussion  topics  have  been  identified 
as  follows — (1)  draft  deviation  from 
current  FAR  tracking  requirements  for 
Government  property  valued  at  $1,500 
or  less;  (2)  draft  revisions  to  the  FAR 
Part  45  definitions:  (3)  legislative 
initiative  to  permit  negotiated  sales  of 
low  value  Government  property  to 
holding  contractors;  (4)  revisions  tr)  the 
current  FAR  policy  on  furnisliing 
Government  property;  (5)  revisions  to 
FAR  52.245-17,  Special  Tooling;  (6) 
issues  relating  to  disposal  of  low  value 
Government  property;  and  (7) 
establishing  the  value  of  Government 
property  for  the  purpose  of  detennining 
appropriate  rental  charges.  Additional 
discussion  topics  will  be  identified  at 
future  public  meetings. 

At  the  March  9  and  10  public 
meeting,  interested  parties  are  invited  to 
prestmt  statements  on  (1)  draft 
legislation  permitting  negotiated  sales  of 
low  value  Government  property  to 
holding  contractors,  (2)  revisions  to  FAR 
52.245-17,  Special  Tooling,  (3)  disposal 
of  Government  property,  and  (4) 
establishing  the  value  of  Government 
property  for  the  purpose  of  determining 
appropriate  rental  charges. 
Claudia  L.  Naugle, 

E.xeruf;ve  Editor.  Defense  Acquisition 
Hcgulatinns  Directorate 
|FR  Doc  95- .3221  Filed  2-8-95;  8:45  ami 
BILLING  COOC  5000-04-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  424 
[1.0.  082694A] 

Endangered  and  Threatened  Species; 
Notice  of  Public  Hearing  On 
Reclassification  of  Snake  River  Spring/ 
Summer  Chinook  Salmon  and  Snake 
River  Fall  Chinook  Salmon 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  hearings. 

SUMMARY:  On  December  28.  1994,  NMFS 
issued  a  proposed  rule  to  reclassify 
Snake  River  spring/summer  and  Snake 
River  fall  chinook  salmon 
[Unrorh\'ncbus  tshawvtscha)  as 
endangered,  a  change  from  the  previous 
threatened  status,  under  the  Endangered 
Species  Act  of  1973  (ESA).  NMFS  is 
announcing  two  public  heanngs  on  this 
proposed  action. 

DATES:  The  hearings  are  scheduled  as 
follows: 

1.  February  23,  1995,  7  p  m.  to  930 
p.m.,  Boise.  ID. 

2.  February  24.  1995,  7  p  m.  to  '):30 
p  ni  ,  Portland.  OK. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  to  Garth  Griffin  at 
Environmental  and  Technical  Services 
Division,  NMFS,  Northwest  Region,  525 
NE  Oregon  Street.  Suite  500,  Portland. 
OR  97232-2737.  The  hearings  will  be 
held  at  the  following  locations; 

1.  Boise — National  Interagency  Fire 
Center,  3833  S.  Development  Ave., 
(basement  of  Training  Center  Building), 
Boise,  ID  83705. 

2.  Portland— Federal  Complex,  911 
NE  nth  Ave.,  (first  floor.  West  Side). 
Portland.  OR  97232. 

FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Griffin.  503/230-5430. 
SUPPLEMENTARY  INFORMATION: 
Department  of  Commerce  ESA 
implementing  regulations  state  that  the 
Secretary  of  Commerce  "shall  promptly 
hold  at  least  one  public  hearing  if  any 
person  so  requests  within  45  days  of 
publication  of  a  proposed  regulation  to 
fist  •  *  *a  species"  (50  CFR  424.16 
(c)(3)).  A  public  hearing  on  the 
proposed  listing  provides  the 
opportunity  for  the  pubfic  to  give 
comments  and  to  permit  an  exchange  of 
information  and  opinion  among 
interested  parties. 

In  response  to  a  request  by  Mr.  Mark 
Malkoski  for  a  public  hearing.  NMFS 


UMI 


announces  that  hearings  on  the 

\ proposed  reclassification  of  Snake  River 
yiring/summer  and  fall  chinuok  salmon 
will  be  held.  The  public  hearings  will 
occur  near  the  end  of  the  public 
comment  period  for  the  proposed  rule 
(Februar>'  26.  1995). 

Dated:  Februar>'  fi.  1TO5 
P. A.  Montanio. 

Deputy  Director.  Office  of  Prntravd 
Resources.  S'atinnal Marine  Fisheries  Scnire. 
Il-K  Dtir.  95-33:^0  Filed  2-7-')5;  8  -f)  nm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicat>le  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docltet  No.  94-139-1] 

Receipt  of  Petition  for  Determination  of 
Nonreguiated  Status  for  Genetically 
Engineered  Cotton 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  received  a 
petition  from  the  Monsanto  Company 
seeking  a  determination  of  nonreguiated 
status  for  cotton  lines  genetically 
engineered  for  insect  resistance.  The 
petition  has  been  submitted  in 
accordance  with  our  regulations 
concerning  the  introduction  of  certain 
genetically  engineered  organisms  and 
products.  In  accordance  with  those 
regulations,  we  are  soliciting  public 
comments  on  whether  these  genetically 
engineered  cotton  lines  present  a  plant 
pest  risk. 

DATES:  Written  comments  must  be 
received  on  or  before  April  10,  1995 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  94-139-1,  Animal  and  Plant 
Health  Inspection  Service,  Policy  and 
Program  Development,  Regulatory 
Analysis  and  Development,  4700  River 
Road  Unit  118,  Riverdale.  MD  20737- 
1238.  Please  state  that  your  comments 
refer  to  Docket  No.  94-139-1.  A  copy  of 
the  petition  and  any  comments  received 
may  be  inspected  at  USDA.  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  access 
to  that  room  to  inspect  the  petition  or 
comments  are  asked  to  call  in  advance 
of  visiting  at  (202)  690-2H17. 


FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Keith  Reding,  Biotechnologist, 
Animal  and  Plant  Health  Inspection 
Service.  Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Pem^its,  4700  River  Road 
Unit  147,  Riverdale>MD  20737-1237. 
The  telephone  numbeStgjjhe  agency 
contract  will  change  when  agency 
offices  in  Hyattsville,  MD,  move  to 
Riverdale,  MD,  during  February. 
Telephone:  (301)  436-7612 
(Hyattsville);  (301)  734-7612 
(Riverdale).  To  obtain  a  copy  of  the 
petition,  contact  Ms.  Kay  Peterson  at 
(301)  436-7601  (Hyattsville)  or  (301) 
734-7601  (Riverdale). 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  (Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  regulate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  altered  or 
produced  through  genetic  engineering 
that  are  plant  pests  or  that  there  is 
reason  to  believe  are  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  considered  "regulated 
articles." 

The  regulation  in  §  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Animal  and  Plcint  Health 
Inspection  Service  (APHIS)  seeking  a 
determination  that  an  article  should  not 
be  regulated  under  7  CFR  part  340. 
Paragraphs  fb)  and  (c)  of  §  340  6 
describe  the  form  that  a  petition  for 
determination  of  nonreguiated  status 
must  take  and  the  information  that  must 
be  included  in  the  petition. 

On  November  4,  1994,  APHIS 
received  a  petition  (APHIS  Petition  No. 
94-308-0 Ip)  from  the  Monsanto 
Company  of  St.  Louis,  MO,  requesting  a 
determination  of  nonreguiated  status 
under  7  CFR  part  340  for  a  cotton  line 
designated  as  531,  genetically 
engineered  to  produce  an  insecticidal 
protein  for  resistance  to  lepidopteran 
insect  pests.  On  January  10,  1995, 
Monsanto  amended  the  petition  to  add 
two  additional  lines  designated  as  757 
and  1076.  The  three  cotton  lines,  531, 
757,  and  1076,  are  trademarked  by 
Monsanto  as  Bollagard^M  Cotton  Lines. 
The  Monsanto  petition  states  that  the 
subject  cotton  lines  531,  757,  and  1076, 


should  not  be  regulated  by  APHIS 
because  they  do  not  present  a  plant  pest 
risk. 

As  described  in  the  petition,  the 
subject  cotton  lines  were  developed  to 
produce  aiim^ect  control  protein 
defxnj^^from  t h e  common  soil 
racterium  Bacillus  thuringiensis  subsp. 
kurstaki  {Btk).  This  genetically 
engineered  insect  control  protein  is 
nearly  identical  (differing  in  inly  6  of 
1,178  nonessential  amino  acias)  to  one 
of  the  proteins  encoded  by  the  cr>IA(c) 
gene.  This  protein  is  naturally  produced 
by  Btk  and  found  in  commercial 
microbial  Btk  formulations  registered  as 
pesticides  with  the  Environmental 
Protection  Agency  (EPA).  According  to 
Monsanto,  the  protein  is  highly 
selective  in  controlling  such 
lepidopteran  cotton  pests  as  cotton 
bollworm,  tobacco  budworm,  and  pink 
bollworm,  and  is  expressed  at  a 
consistent  level  in  the  cotton  plant 
throughout  the  growing  season.  The 
expression  of  this  insect  control  protein 
is  regulated  by  a  promoter  and 
terminating  sequence.  The  promoters 
were  either  the  35S  sequence  derived 
from  the  cauliflower  mosaic  virus  or  a 
promoter  from  an  alternate  source. 
Terminating  sequences  used  were  either 
the  7S  3'  non-translated  region  of  the 
soybean  alpha  subunit  of  the  beta- 
conglycinin  gene  or  the  E9  3'  sequence 
from  the  pea  ribulose-l,5,-bisphosphate 
carboxylase,  small  subunit  (rbcS). 

The  subject  cotton  lines  also  contain 
the  nptll  gene  from  the  prokaryotic 
transposon  Tn5  which  encodes  the 
enzyme  neomycin  phosphotransfease  II 
The  expression  of  this  gene  in  the 
subject  cotton  lines  is  regulated  by  the' 
35S  promoter,  as  described  above,  and 
the  nontranslated  3'  region  of  the 
nopaline  syntliase  gene  derived  from  the 
plant  pathogen  Agrobacterium 
tumefaciens.  The  expression  of  this 
enzyme  in  the  subject  cotton  lines 
allows  for  selective  growth  of  transgenic 
plant  cells  on  the  antibiotic  kanamycin 
during  plant  tissue  culture.  These  genes 
were  stably  transferred  into  the  genome 
of  cotton  plants  using  A.  tumefaciens- 
mediated  transformation  utilizing  a 
binary,  single-border  plant  expression 
vector. 

Monsanto's  cotton  lines  531,  757.  and 
1076  are  currently  considered  regulated 
articles  under  the  regulations  in  7  CFR 
part  340  because  they  contain  gene 
sequences  (vectors,  promoters,  and 
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terminators)  derived  from  plant 
pathogenic  sources.  In  cotton  growing 
liK;3tions  throughout  the  United  States. 
(  otton  line  531  was  evaluated  under  5 
APHIS  permits  issued  between  1991 
.uid  1993.  and  cotton  lines  757  and  1070 
uure  tested  under  6  APHIS  pennits  or 
notillcations  in  1993  and  1994.  After 
reviewing  Mon.sanlos  permit 
applications  for  field  trials  of  cotton 
lines  .'■,31,  7.-,7.  and  lf)7fi,  APHIS 
determined  that  the  v-i  tors  and  other 
flem(!nts  were  disarmed  and  that  the 
trials,  which  were  conductwJ  under 
conditions  of  reproductive  and  phvsical 
containment  or  isolation,  would  not 
prijsent  a  risk  of  plant  pest  introdu(.1ion 
or  dissemination. 

In  the  Federal  Plant  Pest  Act.  as 
amended  (7  U.S.C.  15Uaa  et  seq.).  "plant 
pest"  is  defined  as  ■any  living  stage  of: 
.Any  inse<-.ts,  mites,  nematodes,  slugs, 
snails,  protozoa,  or  other  invertebrate 
animals,  bacteria,  fungi,  othar  parasitic 
plants  or  rejiroductive  parts  thereof, 
viruses,  or  any  organisms  similar  to  or 
allied  with  any  of  the  foregoing,  or  any 
infectious  substances,  which  can 
(iiret-tly  or  indirectly  injure  or  cause 
disease  or  damage  in  any  plants  or  parts 
thereof,  or  any  processed,  manufactured 
or  other  products  of  plants."  APHIS 
views  this  definition  very  broadly.  The 
definition  covers  direct  or  indirect 
injury,  disea.se  or  damage  not  just  to 
agricultural  crops,  but  also  to  plants  in 
general,  for  example,  native  species,  as 
well  as  to  organisms  that  may  be 
ht-neficial  to  plants,  for  example, 
lioneyl)ees,  rhizobia.  etc. 

These  geneticallv  ergineered  cotton 
lines  are  also  currently  subject  to 
regulation  by  other  agencies.  The  EPA  is 
responsible  for  the  regulation  of 
pesticides  under  the  Federal  Insecticide. 
Fungic  id  ;,  and  Rodenticide  Act 
(FIFRA),  as  amended  (7  U.S.C.  136  et 
seq.).  FIF'RA  requires  that  all  pesticideji, 
including  insecticides,  be  registered 
|)rior  to  distribution  or  .sale,  unless 
exempt  by  EPA  regulation.  Accordinglv, 
Monsanto  has  submitted  to  EPA  an 
application  for  a  conditional  registration 
tor  a  transgenic  plant  pesticide 
<.nntaining  the  new  active  ingredient  Btk 
delta  endotoxin  protein  as  produced  by 
the  crylAlc)  gene  and  its  controlling 
sequences.  On  September  29,  1994.  EPA 
announced  receipt  of  this  application 
(EPA  File  Symbol  524-UTI)  in  the 
Federal  Register  (59  FR  49663.  OPP- 
30373;  I  KL-^913-n). 

Under  the  Federal  Food,  Drug,  and 
Co.smetic  Act  (21  U.S.C.  301  et  seq.l, 
pesticides  added  to  raw  agricultural 
commodities  generally  are  considered  to 
be  unsafe  unless  a  tolerance  or 
exemption  from  tolerance  has  been 
estublishbd.  Fijoda  containing  unsaf*; 


l)esticides  are  deemed  to  be  adulterated. 
Residue  tolerances  for  pesticides  are 
established  by  EPA  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act;  the  Food 
and  Drug  Administration  (FDA) 
enforces  the  tolerances  set  bv  the  EPA. 
Mon.siinto  has  also  submitted  to  the  EPA 
a  pesticide  petition  (PP  4F43,J1) 
proposing  to  amend  40  CFR  part  180  to 
estaliiish  a  tolerance  exemption  for 
residues  of  the  ()lant  pesticide  active 
ingredient  Btk  delta  endotoxin  protein 
as  produced  by  the  crylAlc)  gene  and  its 
controlling  s.-(juences.  On  Septeniber 
14.  1994.  EP.A.  announced  receipt  of  this 
petition  in  the  Federal  Register  (59  FR 
4713(^-471.17.  P!"-605,  FRL-49(J4-7). 
Consistent  with  the  "Coordinated 
Framework  for  Rej^ulation  of 
Riolechiiolugv"  (51  FR  233U2-23.i50, 
June  26,  19H()!,  APHIS  and  the  EPA  are 
i:oordinati!ig  their  reviews  of  these 
genetically  engineered  cotton  lines  to 
avoid  duplication  and  assure  that  all 
relevant  issues  are  addrt'ssed. 

The  FDA  published  a  statement  of 
policy  on  foods  derived  from  new  plant 
varieties  in  the  Federal  Register  on  May 
29.  1992  (57  FR  22984-23005).  The  FDA 
statement  of  (lolicv  includes  a 
discussion  of  the  FDA  authoritv  for 
ensuring  food  safety  under  the  Federal 
Food,  Drug,  and  Cosmetic  Art.  and 
provides  guidance  to  industrv  on  the 
scientific  considerations  associated  with 
the  development  of  foods  derived  from 
new  plant  varieties,  including  those 
plants  developed  through  the 
ttH:hniques  of  genetic:  engineering. 

In  accordance  with  i?  340.6(d)  of  the 
regulations,  we  are  publishing  this 
notice  to  inform  the  public  that  APHIS 
will  accept  written  c;onifiieiilh  regarding 
the  Petition  for  Determination  of 
Nonreguiated  Status  from  any  interested 
person  for  a  period  of  60  days  from  the 
date  of  this  notice.  The  petition  and  any 
comments  received  are  available  for 
public  review,  and  f  opies  of  th-  petition 
may  be  ordered  (see  the  ADDRESSES 
sef.tion  of  this  notice). 

After  the  com.ment  period  closes. 
APHIS  will  review  the  data  submitted 
bv  the  petitioner,  all  written  comments 
received  during  the  comment  period, 
and  any  other  relevant  information. 
Based.on  the  available  information, 
APHIS  Will  furnisti  a  response  to  the 
petitioner,  either  approving  the  petition 
in  whole  or  in  part,  or  denving  the 
petition.  APHIS  will  then  publish  a 
notice  in  the  Federal  Register 
announcing  the  regulatory  status  of 
Monsanto"s  genetically  engineered 
cotton  lines  and  the  availahilitv  of 
.•\PHIS'  written  decision. 

Authority:  7  I'  S.C.  ISOaa-lSO)).  151-167. 
and  lb22n:31  U  S.C.  9701:  7  CFK  2.17.  2  .St. 
nnd  371. 2(1,). 


Dcmc  m  Wdshingii.n.  DC.  this  3rd  dav  of 
Fcbni.iry  moS. 
Terry  L.  Medley, 

Aitlnii  Adniinistmtnr.  Animal  and  Plant 
Hi'ulth  /n.s-pf'cfion  .Sen  »;e 
ll'R  D.)c.  95-3290  Filed  2-8-95:  8:45  ani| 

BILUNG  COOe  3410-34-M 


[Docket  94-119-3] 

Boll  Weevil  Control  Program;  Change 
of  Public  Hearing  Site 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  .Notice. 


SUMMARY:  We  are  advising  the  public 
that  the  .-\nimal  and  Plant  Health 
Inspection  Service  has  changed  the 
location  and  time  of  one  of  two  public 
hearings  scheduled  to  be  held  regarding 
an  environmental  a.s.sessnient  and 
preliminary  finding  of  no  significant 
impact  for  a  proposed  program  to 
eradicate  the  boll  weevil  in  the  Lower 
Rio  Grande  Vahev,  Texas.  The  hearings 
were  announced  in  a  notice  published 
in  the  Federal  Register  on  Januar\  3U. 
1995.  We  have  ch.anged  the  site  and 
time  of  the  second  hearing  in  response 
to  requests  from  the  public. 
DATES:  Two  public  hearings  will  be  held 
on  February  16,  199.5.  in  Weslaco.  TX; 
one  from  1  p.m.  to  5:30  p.m..  the  other 
from  7:.3()  p.m.  to  10:30  p.m.  Prehearing 
registration  for  oral  participation  at  a 
hearing  may  be  made  bv  mail 
(postmarked  on  or  before  Februar\  H, 
1995),  or  at  the  hearing  site  on  the  date 
of  the  hearings,  beginning  one  hour 
prior  to  each  hearing. 
ADDRESSES:  The  first  puhli<;  hearing  (1 
p.m.  to  5:30  p  m.)  will  be  held  in  the 
Hoblilzelle  Auditorium.  Texas 
Agriculture  Experiment  Station.  2415 
East  Highway  83.  Weslaco.  TX.  The 
second  public  hearing  (7:30  p.m.  to 
10:30  p.m.)  will  be  held  at  the  Best 
Western  Palm  Air  Motor  Inn,  415  South 
Internationa!  Mouievaid  (Highway 
1015),  Weslaco.  TX.  Registration  for  oral 
jiarticipation  at  either  hearing  mav  be 
mailed  to  Vic  ki  VVickheiser, 
Environmental  .^nalvsis  and 
Doc:unientati(,n.  BBEP,  APHIS.  LSIJA, 
Room  543,  Federal  Building,  6505 
Be!c;rest  Ktjaii.  H\,ittsvi!le.  MU  2')782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Wicjkheiserat  the  address  listed 
above  or  bv  telephone  at  (301)  436- 
K963. 

SUPPLEMENTARY  INFORMATION:  On 
I^iiuiary  30.  1995.  the  Anim.il  and  Plant 
Health  Inspection  Service  publisheci  in 
the  Federal  Register  (6(1  FR  5()17-5618. 
Ducket  .No.  94-1 19-2)  a  notice  that,  in 
part,  announced  that  two  pubJic 
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hearings  hun  been  scheduled  for 
FfhriKirv  Ifi.  1995.  in  VVeslnco.  TX.  The 
ht!arin^;s  are  bein^  held  to  explain  the 
tindiiiKS  in  an  environmental 
a.ssessnieni  (fJA)  prepared  for  a 
proposed  program  to  eradicate  tht;  boll 
weevil  in  the  Lower  Kio  Grande  Valley 
of  Texas.  The  hearings  are  also  intended 
to  provide  a  forum  for  the  public;  to 
present  views  and  ask  questions 
regarding  the  KA. 

in  response  to  requests  received  from 
the  public,  we  have  changed  the  site 
md  time  of  the  second  hearing.  The  on- 
site  prehearing  registration  and  the 
hearuig  itself  will  be  held  at  the  Best 
Western  F'alm  Air  Motor  Inn  (see  the 
ADDRESSES  section  of  this  notice).  The 
time  and  place  of  the  first  hearing 
remain  the  same  as  announced  ui  the 
lanuarv  M)  notice  (see  the  DATES  section 
of  this  notice). 

Persons  who  wish  to  speak  at  either 
hearing  mav  register  in  advant  e  by  mail 
(see  the  ADDRESSES  section  of  this 
notice),  or  in  person  at  the  hearing  site. 
To  register  by  mail,  individuals  should 
send  a  letter  or  postcard  with  their  name 
and  affiliation  (e.g.,  farm  worker, 
grower,  or  academician)  and  should 
specify  which  of  the  hearings  they  wish 
to  attend,  and  the  approximate  length  of 
time  needed  for  their  presentation  and 
questions.  On  the  day  of  the  hearing, 
registration  at  the  bearing  site  will  begin 
at  noon  for  the  1  p  ni.  hearing  and  at 
fi:3()  p.m.  fi)r  the  7  30  p.m.  hearing. 
Attendees  who  do  not  register  in 
advance  will  be?  allowed  to  speak  after 
all  s(.heduled  speakers  have  been  heard. 
We  ask  that  anvone  who  reads  a 
statement  provide  two  copies  to  the 
presiding  officer  at  the  hearing.  The 
presiding  officer  may  limit  the  time  for 
each  presentation  in  order  to  allow 
everyone  wishing  to  speak  the 
opportunity  to  be  heard. 

The  substance  of  this  notice  will  be 
published  in  newspapers  (English  and 
Spanish)  .serving  the  Lower  Rio  Grande 
Valley  of  Texas. 

Diini'  in  Washington.  DC,  this  3rd  day  of 
Fftiru.irv  1MW5 
Terry  L.  Medley. 

Ai  liiifi  Administnitnr.  Animal  and  Plant 
Hfdith  In^fjfition  Service. 

li'K  Doc.  95-3289  Filed  2-8-95;  8:45  ani| 

BILUNO  CODE  3410-34-P 


Forest  Service 

Mount  St  Helens  National  Volcanic 
Monument  Boundary  Modification 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  modify 
boundary. 


SUIiMMARY:  The  Forest  Ser\  ice  hereby 
gives  notit'e  of  a  proposed  minor 
boundary  modific  ation  tor  the  Mount  vSt. 
Helens  National  Volcanic  Monument. 
Gifford  Pinchot  National  Forest,  C^owlitz 
Countv.  Washington  The  Act  of  .Xugust 
2H,  19H2.  establishing  the  Monument 
requires  public  notice  of  proposed 
boundary  changes  for  a  KO-dav  period 
prior  to  final  approval  by  the  St^rrefary 
of  Agri(  ulture. 

DATES:  The  fiO-day  notice  period  e.xpires 
April  10,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Hauman.  Lands  Staff.  Forest 
Service,  USDA.  P.O.  Box  96090. 
Washington.  DC  20090-<i090,  telephone: 
(202)  20.'>-1248;  or  Bnice  Watson, 
Assistant  Linds  Staff  Officer,  Gifford 
Pinchot  National  Forest.  P.O.  Box  8944, 
Vancouver,  Washington  9Rr)fiH-«944, 
telephone:  (2()fi)  75()-,S101. 
SUPPLEMENTARY  INFORMATION:  III 
accordance  with  sei  tion  1(b)(2)  of  the 
Act  of  August  2fi.  19H2  (96  Stat.  301). 
establishing  the  Mount  St.  Helens 
National  Vcjicanic  Monument,  the 
Secretary  of  Agriculture  proposes  a 
minor  modification  of  the  originally 
adopted  boundary  of  the  Monument. 
The  modification  will  remove 
.ipproximatelv  1  93  acres  from  the     , 
lll.-'JOO-acre  Monument. 

The  current  boundary  of  the 
Monument  follows  the  east-west 
centerline  of  Section  ACy  to  the  south 
right-of-way  line  of  State  Route  :')()4.  The 
revision  would  delete  a  strip  of  land  100 
feet  wide  containing  Weverhaeuser 
Company's  access  road  to  their  lands 
north  of  the  Monument. 

The  purpose  of  this  boundary  change 
is  to  recognize  the  newly  created  land 
ownership  pattern  in  the  area.  During 
the  negotiations  with  Weverhaeuser 
Company  for  the  acquisition  of  their 
property,  it  was  agreed  to  exclude  this 
1  93  ac.re  parc;el.  The  ac:quisition  of  the 
Weyerhaeuser  Company  lands  was 
completed  in  April  of  1993.  and  a  minor 
modification  of  the  boundary  is 
appropriate  in  this  area. 

The  legal  desi;ription  of  the  boundary 
change  is  as  follows:  All  descriptions 
are  for  the  Willamette  Meridian,  Cowlitz 
County,  Washington. 

A  strip  of  land  100  feet  wide.  50  feet  on 
Piii.h  side  of  the  following  <lfS(  rllx'ii 
icntiTline.  as  surveyed  and  filed  in  VOL.  12 
P.^CIL  78.  (iowlitz  (bounty,  Washington. 
Bcginnmg  at  the  West  '  <  corner  of  si'ction  .35. 
T   ION  .  K  4E  .thence  S  88°     41-06    E. 
along  the  East-West  rcnterlinp  of  sim  lion  35. 
H  distance  of  248:t  41  feet  to  the  inti'rspttion 
of  the  centerline  of  Weyerhaeuser  road 
number  3500.  and  the  true  point  of 
begiiHiing;  ihenc  c  sontherlv  with  the 
centerline  of  Weverhaeuser  road  luimlx-r 
3500.  R  18°  -  19'  -  24"  C  d  distance  of  2<>0.23 


f«*«  to  the  Ix'ginniiig  of  a  curve  concave  to 
the  West.  ha\  ing  a  radius  of  247  03  feet, 
thence  southerly  98  07  feet  along  said  curve 
with  a  c  entral  angle  of  22°  -  53'  -  04  "  to  the 
end  of  said  curve,  thence  .S  4°  -  33'  -  40"  W 
a  distance  of  1 14  01  feet  to  the  heginning  of 
a  curve  conca\e  to  the  West,  having  a  radius 
of  245  21  feet,  thence  soiithv\esterly  206.80 
f(;et  along  said  curve  with  a  central  angle  of 
48°  -  19'  -  2V  to  the  end  ot  said  curve, 
thence  S  52°  -  53'  -  01"  E  a  dist.ini  e  of  1.30.34 
feet  to  the  intersection  with  the  Northerlv 
right  of  way  for  State  Highway  numb«;r  504. 

Maps  showing  this  modification  are 
available  at  the  Office  of  the  F'orest 
Superv  isor.  Gifford  Pinchot  National 
Forest,  tSf)26  E.  Fourth  Plain  Blvd. 
Vancouver.  Washington,  and  at  the 
Office  of  the  Monument  Manager. 
Chelatchie.  Washington.  Notice  has  also 
been  given  to  c;ongressional  committees 
as  required  by  the  Act.  A  notice  of  final 
action  on  this  boundary  re\  ision  u  ill  be 
published  in  the  Federal  Register 
following  the  fiO-day  period. 

Dated:  Fehniary  2.  1995. 
Sterling  ].  Wilcox. 
Artinfi  Associalp  Deputy  Chief. 
|FK  Do(.  95-3161  Filed  2-8-95;  8:45  ami 

BILLING  CODE  3410-11-M 


Thompson  Creek  Supplemental  Plan  of 
Operation  Challis  National  Forest, 
Custer  County,  Idaho 

agency:  Forest  Servic:e.  USDA. 
ACTION:  Notice  of  intent  to  prepare 
supplemental  environmental  impact 
statement. 

SUMMARY:  The  USDA,  Forest  Service. 
will  prejjare  a  supplement  to  the 
Octoi>er  19.H0.  Environmciital  Iippnct 
Statement  (EiS)  for  the  Cyprus 
Thompson  Creek  Mine  (CTC).  The 
Supplement  will  disc:lose  the 
environmental  effects  of  a  proposal 
submitted  by  Thompson  Creek  Mining 
Company  (TCMC)  to  prevent,  control 
and  treat  ac;id  rock  drainage  (ARD)\;ii 
the  Thompson  Creek  Mine.  The       ^ 
potential  for  acid  roi:k  drainage  was 
evaluated  in  the  1980  EIS,  however,  the 
predictive  modeling  prograin  did  not 
project  that  acid  generation  would  be 
suffic:ient  to  c.ause  ARD.  The  occurreiu  e 
of  ARD  is  a  new  c;ircumstance,  relevant 
to  environmental  concerns  and  bearing 
on  the  iinpacts  of  the  project,  therefore, 
the  1980  EIS  will  be  supplemented  to 
disclose  the  effects  of  these  new 
circumstances.  The  proposal,  as 
submitted  by  CTC,  identifies 
modifications  to  the  operating  plan 
which  would  eliminate  or  control  acid 
roc:k  drainage.  The  modifications  to  the 
plan  would:  (1)  Identify  and  isolate 
waste  rock  that  has  the  potential  for 
ARD,  (2)  limit  infiltration  and  migration 
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ol  acid  drainage  witliin  the  identified 
waste  rock  and  (3)  modify  the  tailings 
disposal  proc:ess  by  adding  a  pyrite 
rediu;tion  system  to  separate  the 
iHJsidual  pyrite  from  the  tailings.  The 
pyrite  c:oncentrate  would  be  disposed  of 
in  a  subaqueous  environment  where 
oxidation  and  acid  generation  would  be 
prevented.  The  proposal  also  discusses 
measures  to  be  taken  should  mining 
operations  terminate  prior  to  the 
construction  of  the  pyrite  reduction 
system  outlined  above.  In  that 
c.ircumstance.  TCMC  proposes  to  place 
a  cap  of  inert  material  on  the  tailings 
embankment  and  impoundment  to 
alleviate  acid  generation. 

There  are  approximately  ,525  acres  of 
patented  land  in  the  projtH:t  area. 
inc;luding  the  open  pit.  The  remainder, 
approximately  2.500  acres,  is  land 
administered  by  the  Challis  Natimal 
Fore.sf  or  the  Salmon  District  of  the 
Bureau  of  Land  .Management.  The  mine 
is  located  in  Custer  County,  five  miles 
north  of  the  Salmon  River  and  30  miles 
southwest  of  Challis,  Idaho. 

The  proposal  to  develop  and 
implement  measures  to  prevent,  (ontrol 
and  treat  AI^  represents  both 
connected  or  cumulative  actions  as 
defined  by  the  Council  on 
Environmental  Quality  (40  CFR 
1508. 2.j).  The  purpo.se  of  the  proposal  is 
to  continue  the  development  of  a 
mineral  resource  while  minimizing  or 
preventing  adverse  effects  resulting 
from  ARD  that  were  not  prcdictt-d  in  the 
19K()  Thompson  Creek  EIS  or  approved 
Plan  of  Op(;rations,  Forest  Service 
(Kilicy  is  to  facilitate  the  orderly 
exploration,  development  and 
production  of  miiienl  resources  within 
the  National  Forest  System  on  lands 
(ipen  to  these  activities.  At  the  .same 
lime,  the  F'ore.st  Servicie  is  charged  to 
ensure  that  the.se  ac:tivities  are 
I  oiiducted  in  an  en\  ironmeiitalK  sound 
riiaiiner.  and  that  once  compJeted, 
rei  lamation  of  the  land  to  a  stable  and 
usable  condition  is  accomplished. 

This  supplement  to  tht!  1980  EIS  will 
luT  tn  the  Challis  National  Forest  Land 
.nul  Resource  Management  Plan  (Forest 
Plan)  and  Final  EIS  (June  1987)  which 
provide  overall  guidance  of  all  land 
nuinagement  activities  on  the  Cihaliis 
National  Forest,  inchidiug  mineral 
exploration  and  development.  This 
document  also  tiers  to  the  1980 
hnviro.'imental  Impact  Statement  tor  the 
Ihompson  Crc-ek  .Molybdenum  Project. 
DATES:  Written  comments  and 
suggestions  must  be  submitted  on  or 
before  March  13,  199"). 

ADDRESSES  AND  FURTHER  INFORMATION: 
Submit  written  comments  and 
suggestions  on  the  proposed  activities  to 
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Liz  .Mcl-"arland,  Project  Coordinator. 
Salmon  and  Challis  National  Fore.sts. 
Headquarters  Building.  P.O.  Box  729. 
Salmon.  Idaho.  83467,  Phone  (208)  7,56- 
5139.  To  be  placed  on  the  project 
mailing  list  or  for  additional 
information,  contact  the  Project 
Coordinator  identified  above. 
SUPPLEMENTARY  INFORMATION:  The 
Thompson  Creek  Mining  Company 
submitted  a  Supplemental  Plan  of 
Operation  for  the  Thompson  Creek 
Molybdenum  Mine  to  the  Challis 
National  Forest  and  the  Salmon  District 
of  the  Bureau  of  I^nd  Management  in 
February  1993.  The  Supplemental  Plan 
was  revised  in  February  1994.  The 
Supplemental  Plan  was  based  an  a 
.sampling  program  initiated  in  1990  to 
characterize  ARD.  The  plan,  as 
propo.sed  by  TCMC  is  summarized  as 
follows: 

1.  Minimi.^.e  the  amount  of  water  and 
air  coming  into  contact  with  sulfide 
minerals  by  encapsulating  waste  rock 
(determined  to  have  the  potential  to 
generate  ARD)  with  compacted  volcanic 
material  within  the  e.visting  waste 
dumps.  Final  reclamation  of  the  waste 
dumps  would  consist  of  shaping  and 
covering  surfact!S  with  materials 
designed  to  prevent  upward  diffusion  of 
acidity,  limit  the  infiltration  of  water, 
protect  cover  materials  from  freeze-thaw 
damage  and  support  growth  of  a 
vegetative  cover. 

2.  The  existing  milling  proc;ess  would 
be  modified  to  remove  a  portion  of  the 
pyrite  sufficient  to  produce  an  inert 
tailings.  The  pyrite  removed  would  be 
disposed  of  in  areas  of  the 
impoundment  which  will  be  .saturated 
with  water  in  order  to  limit  exposure  to 
oxygen.  The  inert  tailings  produced 
would  be  placed  on  the  embankment, 
paddock  and  beach  portion  of  the 
tailings  facility.  As  proposed,  this 
would  result  in  approximately  140  feet 
of  inert  tailings,  by  close  of  mine.  At 
final  r(;clamation,  the  interior  of  the 
impoundment  area  would  be  regraded 
using  inert  material  so  that  surface 
drainage  is  directed  toward  the  we.st 
side  of  the  embankment.  This  would 
produc:e  a  free  water  pond  near  the  west 
side  of  the  embankment  and  a  minimum 
10  foot  layer  of  inert  material  over  tb.e 
interior  of  the  impoundntent.  The 
remainder  of  the  im|K)undment  would 
be  covered  by  140  feet  of  inert  tails  or 

a  low  permeability  soil  cap  or  a  layer  of 
inert  fill  15  to  30  feet  thick. 

3.  Hydrologic  investigations  indic;ate 
that  the  pit  would  fill  at  least  partially 
with  water  when  mining  ends. 
Hydrogeologic  studies  and  geochemical 
analyses  would  be  conducted  prior  to 
mine  closure  and  appropriate  measures 


to  preserve  in-pit  water  quality  would 
be  developed. 

The  Challis  Fore.st  Plan  provides 
guidance  for  management  activities 
within  the  potentially  affected  area 
through  its  goals,  objectives,  standards 
and  guidelines,  and  management  area 
direction.  The  proposal  would  occur 
within  Management  Areas  8  and  9. 
Management  in  these  areas  emphasize 
enhanc:ement  of  fish  and  wildlife 
habitat,  range  administration, 
maintenance  of  water  quality,  timber 
production  and  dispersed  recreation.  It 
rec:ognizes  the  potential  for  high-value, 
locatable  mineral  occurrence  and 
probable  development.  It  directs  that 
exploration.  loc:ation.  leasing  and 
development  of  energy  and  non-energy 
minerals  resourc;es  be  coordinated  with 
other  resources. 

The  decision  to  be  made  is  what 
should  be  done  in  relation  to  the 
liroposal  submitted  by  TCMC:  (a) 
Approve  the  project  as  proposed,  (b) 
approve  the  projec:t  with  mitigation 
mt;asures  to  address  the  issues,  (c)  deny 
approval  of  the  proposal.  Under  the 
L'nited  States  mining  Laws  of  May  10. 
1872.  as  amended  (30  U.S.C.  22).  United 
States  f:itizens  and  corporations  have 
the  right  to  searc:h  for  and  develop 
minerals  upon  public  lands,  including 
National  Forest  .Systems  lands,  open  to 
mineral  entry.  Forest  Service  regulations 
(30  CFR  228,  Subpart  A)  require  that  the 
agency  work  with  mineral  operators  to 
minimize  or  eliminate  adverse 
environmental  impacts  from  mineral 
activities  on  National  Forest  Svstem 
lands. 

The  Supplement  will  analyze  the 
direct,  indirect,  and  cumulative 
environmental  elfec:ts  of  the 
alternatives.  Past,  present,  and  projec.ted 
activities  on  private  Bureau  of  Land 
Management  and  National  Forest  lands 
will  be  considered.  The  Supplement 
will  disclose  the  analysis  of  site-specific 
mitigation  measures  and  their 
effectiveness. 

Public  participation  is  an  important 
part  of  the  analysis  proc:ess  (40  CFR 
1501.7).  Scoping  activities,  to  date.  ha\c 
included  the  following:  Letter  and 
scoping  document,  dated  2/15/94.  to 
interested  individuals,  groups  and 
organizations:  press  release  and  legal 
:iarratiye  in  the  'Challis  Messenger" 
and  the  Salmon  "Recorder-Herald."  2/ 
17/94.  The  public  is  encouraged  to  visit 
with  Fore.sf  Service  offi(.ials  at  any  time 
during  the  analysis  and  prior  to  the 
decision.  In  addition,  the  Forest  Servic- 
is  seeking  information,  comments,  and 
assistance  from  federal,  state,  and  lo<.al 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  propost-d  action.  No 
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additioncil  piihli<.  meetings  an> 

scheduled  at  this  time. 

Comments  front  the  pnhiic  and  other 
iigtMicics  will  be  used  to  prepare  the 
Draft  Supplemental  KIS.  The  sri)[)in^; 
process  to  date  has  identified  the 
following  preliminary  issues: 

1   What  is  the  pottmtia!  for 
development  of  aciil  mine  draina)»e  and 
mobilization  of  heavy  metals  from 
^eoloj4i(:  materials  expos»Hf  hv  mining 
activities^ 

2.  How  would  existing  mine  facilities 
and  activities  be  changed  to  pnnent. 
control  or  treat  ARD?  What  are  the  long 
term  maintenance  retiuirements  of  thes<; 
facilities  along  with  their  f)retlicfed 
long-term  viahilitv  and  stability  and 
how  would  bonding  reflecit  these 
changes? 

3.  What  is  the  potential  for  adverse 
impai;ts  to  water  quality  (lownslr<!nm  of 
project  facilities  due  to  ARD  and  how 
would  water  quality  be  maintained  and 
benenci.il  uses  prote<:ted? 

4   Would  fish  and  their  habitat  Im' 
iffectcd  by  ARD  discbarges  into  area 
streams:"  What  are  the  potential  impacts 
to  fish  species  listed  as  Ihrealened  or 
endangered  under  the  Endangered 
Species  A(  t/ 

5.  Would  water  monitoring  Im? 
adetpiate  to  iletect  and  allow  for  the 
correction  of  any  water  quality  ()roblems 
resulting  from  the  proposetl  action? 

This  list  may  be  verified.  ex|)anded. 
or  modified  based  on  additional  scoping 
for  this  proposal. 

In  order  to  implement  the  project,  the 
pro|K)nent.  TCMC  must  obtain  approval 
{ir  cnnsultalion  of  their  [)r()|)ose(i 
modification  from  other  n^ulatory 
agencies  including  the  Fnvironniental 
Protection  Agency  (FPA).  National 
Marine  Fisheries  Service  (NMFS),  US 
lish  and  Wildlife  S«-rvice  (iNsFWS). 
Idaho  I)e[)artiuenl  of  l.^inds  (HM).  Idaho 
Department  of  Health  and  Welfare 
IIDHW)  and  the  Idaho  DepartmtHjt  of 
Water  Resources  (IDWR). 
lm[)lemeiitaIion  tn.iy  take  place  thi^ugh 
the  sele<  tion  of  an  alternative  from 
Supplemental  KIS. 

The  Challis  National  Forest  is  the  h 
agen(  y  in  this  environmental  analysis 
and  Supplemetital  KIS  The  Salmon 
District  office  of  the  Hurt;aii  of  [.and 
Management  is  a  coo[)erating  agency. 

The  Drah  Supplemental  FIS  is 
e\pe(  ted  to  be  filed  with  the 
Knviromiiental  FrotfH:tion  Agenf;v  (WA) 
and  available  for  publi(  review  in  l.ite 
hdy  iTO.'^  At  that  time,  the  FPA  will 
publish  a  Notice  of  Availability  ol  the 
Drah  Supplement.il  KIS  in  the  Federal 
Register.  The  (.onunent  period  on  the 
Dralt  Supplemental  KIS  will  Im-  45  days 
from  the  date  the  KFA's  notice  of 
availability  appears  in  the  Federal 


Register.  It  is  very  important  that  those 

interested  in  this  proj)osal  partic  ifiate  at 
that  time.  To  be  most  helpful,  ct)mments 
on  the  Draft  KIS  should  be  as  specific  as 
possible^Tlie  Final  Su(iplemental  KIS  is 
scheduled  to  be  completed  by 
December.  IWi. 

The  Forest  Service  believes,  at  this 
stage,  it  is  important  to  give  reviewers 
notice  of  .several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers  position  and  contentions. 
Vermont  Yankt^e  Nuclear  Power  Coif)  v. 
NRDC.  4.15  U.S.  519,  553  (1978).  Al.so. 
environmental  obj»H;tions  that  couKl  be 
rai.sed  at  the  draft  environmental  impact 
statement  stage,  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement,  may 
be  waived  or  dismissed  by  the  courts. 
City  ofAngnon  v.  llociel,  HU3  F.2d  1016, 
1022  (yth  Cir.  198(.)  and  Wi*iconsiri 
Heritages.  Ind.  v.  Harris.  490  F.  Supp. 
1334.  133H  (K.D.  Wis.  19H0).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  lime 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
c;omments  should  he  as  specific  as 
possible.  Reviewers  may  wish  to  reler  to 
the  Council  on  Kiivironmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Ai  t  at  40  CFR 
V)03.3  in  atldressing  these  points. 

I  am  the  responsible  official  for  this 
environmental  impact  statement.  My 
address  is  Salmon  and  Challis  National 
Forests,  P.O.  Box  729.  Salmon,  Idaho 
H34fi7. 

Dated  Feljruary  3,  l^ys. 
ries  C.  Wildes. 
hdivil  .Supen  iior.  Challis  National  Forest. 
jFK  Doc.  9S-3217  Filed  2-8-9S.  8:45  ami 
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Wildcat  River  Advisory  Commission; 
Notice  of  Meeting 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Wildcat  River  Advisory 
c;ommission  will  meet  at  the  Jackson 


Town  Hall  in  Jackson,  New  Hampshire. 
on  Marth  8.  1995.  The  purjiose  of  the 
meeting  is  to  review  the  draft  river 
management  plan  for  administration  of 
the  designated  Wild  and  Si  enic  Wildcat 
River.  The  Wild  and  Scenic  Rivers  Act 
requires  the  e.stablishrnent  of  an 
advisory  commission  to  advise  the 
Secretary  of  Agriculture  on 
administration  of  the  ri\er.  Interested 
members  of  the  public  may  obtain 
copies  of  the  draft  plan  from  the  Saco 
Ranger  District  office.  The  public  is 
encouraged  to  attend  the  meeting  and 
may  provide  written  comment  on  tl>e 
plan  to  the  commissioners  c/o  the 
district  office. 

DATES:  The  meeting  will  be  held  March 
H.  1995.  at  7:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Jackson  Town  Hall.  Route  IfiB. 
|a(.kson.  New  Hampshirt*. 

Send  written  comments  to  David  Pnitt 
III,  Assistant  District  Ranger,  Saco 
Ranger  District.  White  Mountain 
National  Forest.  33  Kaniamagus 
Highway.  Conway.  NH  03818. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Pratt  III.  Assistant  District  Ranger. 
Saco  Ranger  District.  (fi03)  447-5448. 

Dnfed:  Feljruary  1,  1995. 
Rick  D.  Cables, 
h'orfsl  Suf/enisor 
IFK  D(x:.  95-J2b4  Filed  2-8-95;  8:45  am| 

BILLING  COOS  3410-11-M                                                           ^    > 
{ ■■ 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

February  3.  1995. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  pro\isions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Kach  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  the  information 
collection;  (3)  Form  numbers(s),  it 
applicable;  (4)  Who  will  be  required  or 
asked  to  report;  (5)  An  estimate  ol  the 
numl)er  of  responses;  (6)  An  cstinjate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  he  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copi(!s  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 
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Department  Clearance  Officer,  USDA. 
OIRM,  Room  404-VV  Admin.  Bldg.. 
Washington.  DC.  20250:  (202)  fiHO- 
2118. 

Revision 

•  Food  and  Consumer  Services 

Model  Food  Stamps.  Periodic  Reporting, 
Notice  of  Late  Incomplete  Reporting, 
Adequate  Notice,  Sponsored  Aliens. 
Duplication  Participation,  and 
Disqualified  Recipient  Report 

FCS-385.  386.  387,  394,  441.  442 

Individuals  or  households;  State,  local 
or  tribal  government;  111.008.185 
responses;  36.964.654  hours 

Patricia  Maggi  (703)  30,5-2468 

•  Agricultual  Marketing  Service 
Reporting  and  Recordkeeping 

Requirements  for  7  CFR  Part  29 
Forms  TB-87  and  TB-92 
Business  or  other  for-profit:  13.414 

responses;  5,569  hours 
Larry  L.  Crabtree  (202)  205-0101 

Extension 

•  Federal  Crop  Insurance  Corporation 
Field  Inspection  And  Claim  For 

Indemnity 
FCI-74,  FCI-74  T-P-C,  FCI-63  Citrus, 

and  FCI-63  Raisin 
Individuals  or  houseliolds;  Farms; 

40,000  responses;  10,000  hours 
Bonnie  L.  Hart  (202)  254-8393 

New  Collection 

•  Animal  &  Plant  Health  Inspection 
Service 

Exotic  Newcastle  Disease  in  Birds  and 
Poultry;  Chlamydiosis  in  Poultry 

Individuals  or  households;  Business  or 
other  for-profit;  Farms;  State.  Local  or 
Tribal  Government;  45  responses;  21 
hours 

Dr.  Christopher  M.  Groocock  (301)  436- 
8240 

•  Food  Safety  and  Inspection  Service 
Pathogen  Reduction;  Hazard  Analysis 

and" Critical  Control  Points  (HACCP) 

Systems 
Business  or  other  for-profit;  10,662 

responses;  14,371,901  hours 
Lee  Puricelli  (202)  720-7163 
Donald  E.  Hulcher. 

Dcfjiity  Departmental  Clearance  Officer. 
IFK  Doc.  95-3284  Filed  2-8-95:  8:45  ami 
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COMMISSION  ON  IMMIGRATION 
REFORM 

Washington,  D.C.  Consultations 

AGENCY:  U.S.  Commission  on 
Immigration  Reform. 

ACTION:  Announcement  of  commission 
consultations. 


This  notice  announces  consultations 
to  he  held  by  the  U.S.  Commission  on 
Immigration  Reform  in  Washington,  DC 
on  February  23  and  February  24,  1995. 
The  Commission,  created  by  Section 
141  of  the  Immigration  Act  of  1990^ 
mandated  to  review  the  implemenj^on 
and  impact  of  U.S.  immigration  ^r^cy 
and  report  its  findings  to  Congress.  An 
interim  report,  U.S.  Immigration  Policy: 
Restoring  Credibility,  was  issued  on 
September  30,  1994;  the  final  report  is 
due  in  1997. 

The  consultation  participants  will 
inf:lude  the  Commissioners,  researchers, 
government  officials,  representatives  of 
business,  labor,  community,  ethnic,  and 
religious  organizations,  and  other 
interested  parties.  Panels  on  the  first 
day  will  examine  labor  market  and 
employment-based  immigration  issues. 
The  Commission  seeks  to  gain  greater 
understanding  of  the  effects  of  legal 
immigration  on  the  labor  market,  the 
objectives  and  priorities  for  permanent 
and  temporary  workers  and  procedures 
for  testing  the  labor  market.  Panels  on 
,  the  second  day  will  focus  on  family 
reunification,  including  admission 
priorities,  categories,  numbers,  backlogs, 
and  likely  future  trends.  Policies  to  be 
examined  include  the  criteria  used  for 
determining  who  qualifies  for  family 
reunification  and  its  impact  on  U.S. 
society  and  economy. 

Date:  February  23. 1995. 

Time:  9:00am-12:00  pm  (Legal 
Immigration  and  tfie  Labor  Market):  2:00  pm- 
5:00  pm  (Temporarv'  Workers,  Labor 
Certification  and  other  means  of  Testing  the 
Lafwr  market). 

Date:  February  24.  1995. 

Time:  9:00  am-l:00  pm  (Family 
Reunification). 

Address:  Room  2226.  Rayburn  House 
Office  Building.  Independence  Avenue  and 
.South  Capitol  Strec^t.  SW..  Washington.  DC 

For  Further  Information:  Paul  Donnelly 
(202)673-5348. 

Dated:  February  2,  1995. 

Susan  Martin, 

Executive  Director 

jFR  Doc.  95-3166  Filed  2-8-95:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-830] 

Notice  of  Antidumping  Order: 
Coumarin  From  the  People's  Republic 
of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  9.  1995. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Goldberger  or  Louis  Apple, 
Ofiice  of  Antidumping  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230:  telephone: 
(202) 482-4136  or  (202) 482-1769. 
respe(,tively. 

Scope  of  Order 

The  product  covered  by  this  order  is 
coumarin  Coumarin  is  an  aroma 
chemical  with  the  chemical  formula 
CvH,,0;  that  is  also  known  by  other 
names,  including  2H-l-henzopvran-2- 
one,  1,2-benzopyrone.  cis-o-coumaric 
acid  lactone,  coumaynic  anhydride.  2- 
0x0-1, 2-benzopyran.  5,6-benzo-alpha- 
pyrone,  ortho-hydroxvc  innamic  acid 
lactone,  cis-ortho-coumaric  acid 
anhydride,  and  tonka  bean  camphor. 

All  forms  and  variations  of  coumarin 
are  included  within  the  scope  of  the 
order,  such  as  coumarin  in  crystal,  fiake, 
or  powder  form,  and  "crude"  or 
unrefined  coumarin  [i.e.  prior  to 
purificafion  or  crystallization). 
Excluded  from  the  scope  of  this  order 
are  ethylcoumarins  (CnHh.O:)  and 
methylcoumarins  (Ch.HkO;).  Coumarin 
is  classifiable  under  subheading 
2932.21.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  inve.stigation  is  dispositive. 

Antidumping  Duty  Order 

In  accordance  with  sections  735(a)  ot 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  the  Department  of  Commerce 
("the  Department")  made  its  final 
determination  that  coumarin  from  the 
People's  Republic  of  China  ("PRC")  is 
being  sold  at  less  than  fair  value  (59  FR 
66895,  December  28,  1994).  On 
February  1,  1995,  the  International 
Trade  Commission  (ITC)  notified  the 
Department  of  its  final  determination, 
pursuant  to  section  735{b)(l)(A)(i)  of  the 
Act,  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  of  the  subject  merchandise  from 
the  PRC. 

In  addition,  three  FTC  Commissioners 
found  that  critical  circumstances  exist 
with  regard  to  such  products,  and  three 
Commissioners  found  that  critical 
circumstances  do  not  exist  with  regard 
to  such  imports  from  the  PRC.  The 
Commissioners  do  not  agree  as  to 
whether  three  votes  constitute  an 
affirmative  critical  circumstances 
determination.  There  is  no  definition  of 
or  limitation  on  the  meaning  of  the  term 
"determination"  in  the  statute  or 
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legislative  history  for  purposes  of  the 
lie-vote  rule,  i  he  statute  refers  to 
critical  cin.unistaiices  interchaugeahly 
as  a  (ieterminatioti  or  finding.  Thert^fore, 
we  coiuliicle  that  Section  771(11) 
applies  to  critical  cin.umstances 
(ietermiuations  and  that  it  is  appropriate 
to  treat  the  tie  vote  in  this  ccse  as  an 
altiruialive  critical  (in  uinstant.es 
(leterinination. 

All  UMli(|uidated  entries  of  coumarin 
from  the  FRC,  that  are  entered,  or 
vvithdrawn  from  wnrt^house,  for 
(  onsuiuption  on  or  .ifter  Mav  fi.  1994. 
the  date  90  cl.ns  |)rior  to  the  puh!ication 
of  the  D»'partinent's  preliMMiiarv 
deterhiination.  except  for  iin[)orts  by 
liangsii  Native  hnport  and  Kxport 
('.f)r|)oration  (Jiarii^su  Native),  are  liahle 
for  the  assessment  of  anlidiun|>int4 
duties.  In  the  case  of  iian^su  Native,  the 
effective  date  of  suspension  of 
liquidation  is  August  4,  1994,  the  date 
of  public:ation  of  the  Departnieufs 
preliminary  determination.  (.S9  FK 
.19727). 

In  accordance  with  section  73R(a)(l) 
(if  the  A(  t,  the  Department  will  direct 
(Aistoms  offii  ers  to  assess,  upon  further 
advice  hv  the  administering  authority, 
antidumping  duties  equal  to  the  amount 
hv  whii  h  the  fort'ipn  market  exceeds  ttu" 
I'niled  .Slates  price  for  ail  relevant 
entries  of  c:oumarin  from  the  PRCl. 
Customs  officers  must  require,  at  the 
same  lime  as  importers  would  normnllV 
ileposit  estimated  duties  on  this 
mere  haudise,  a  cash  deposit  equal  to  the 
estimateii  wei^ihted-avera^ie 
antidumping  duty  m.irgins  as  noted 
helovv.  The  "All  Others"  rate  applies  to 
all  exporters  of  PR(^  coum.irin  not 
spei.ifically  listed  below. 

The  ad  vnlorfin  weighted  average 
dumping  margins  are  as  follows: 


Manufacfurer/pfo 
ducer/exporler 


Jiangsu  Native 

Produce  l/E 

Corp. 
Tianpn  Native 

Produce  I'E 

Corp. 
All  others 


Weigtited- 
average 
marg'n 

percentage 


Critical  rir 
cumstances 


Aflirmative 


Affirmative. 


This  notice  constitutes  the 
antidumping  duty  order  with  resjKH.t  to 
coum.inn  from  the  PM'..  Interested 
parties  may  contact  the  (.>>ntral  Rt^cords 
I 'nil.  Room  B-()99uf  the  Main 
(^omniiTt  e  Muilding,  for  copies  of  an 
updated  list  of  antiduinping  duty  orders 
currently  in  effect 

This  order  is  published  in  a<.(.or(lance 
with  section  7.1b(a)  of  the  Act  and  19 
(;FR;t.s;).2i. 


Dated:  February  b,  199.S. 
Sasan  G.  EMerman, 

A-isn-tLint  St-^ntaiy-  for  lmfM->rl 

Administmtinn 

II  K  I)!ir   •>>-  i  I2M  Filed  2-H-95;  8:45  ami 

BILUNO  COOC  MIO-OS-P 


National  Oceanic  and  Atmospheric 
Administration 

[I.D.  020295A] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
.Servu.e  (NMFS).  National  (J»:eani(.  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  receipt  of  two 
applications  for  scientific  research 
permits  (P4'>Q  and  F770#fi9)  and  receipt 
of  an  application  for  modification  1  to 
Si.ientifii;  research  pennil  914 
(P770#67). 

Notice  is  hereby  given  that  the 
National  Hiological  Sur\'ev  in  Conallis. 
OR  (NBS)  and  the  Northwest  Fisheries 
Science  Center,  NMFS  in  Seattle,  \VA 
(NWFSC)  have  applied  in  due  form  for 
scii'iitific  rese.in  h  permits  (P4.')Qand 
F770»69)  and  that  the  Northwest 
Fisheries  Science  Outer,  NMFS  in 
Seattle.  WA  (NWFSC)  lias  applied  in 
due  form  for  Modification  1  to  scientific 
research  Permit  914  (P77n#fi7)  to  take 
listed  spe<;ies  as  authorized  by  the 
Knilangered  Sjiecies  Act  of  1973  (F.SA) 
(ifi  use.  1.S31-1.543)  and  the  NMFS 
rt'gulations  governing  listed  fish  and 
wildlife  permits  (f.O  CFR  parts  217-227). 

NH.S  requests  authorization  for  a 
lethal  lake  of  juvenile,  endangered, 
nulunilly  produced  Snake  River  spring/ 
summer  chinook  salmon  (Oncnrhym  htis 
tshaixvtsclia]  as  part  of  a  study  designed 
to  compare  the  physiological  responses 
of  wild  chinook  smolts  with  hatchery- 
produced  chinook  smolts  when 
suh|e(  ted  to  the  bypass  and  collection 
facility  at  Lower  (.rranite  D;-.n  on  the 
Lower  Snake  River  in  Washington  A 
comparison  of  the  physiologjial 
responses  of  wild  and  halchery- 
produt  ed  chinook  smolts  may  indicate 
what  aspects  ot  hvpass  and  collec  lion 
for  downriver  trans[H)rtation  past 
hydropower  projects  are  most  stressful 
to  wild  listed  fish.  The  requested 
duration  of  the  permit  is  April  15  to 
|une  30.  199.').     • 

NWFSC^  requests  a  permit  to  conduct 
research  with  a  take  of  the  following 
endangered  species   luvcnile  Snake 
River  sockeye  salmon  [Onrnrhvnt  hiis 
iwrkn).  juvenile,  naturally  prtxluced  and 
artificially  propagated.  Snake  River 
spring  summer  chinook  .siilmon 
[UiicQrhynchus  tsh(nvy1i,c  tia],  and 


juvenile  Snake  River  fall  chinook 

salmon  [Onrorhynrhus  tshn\\y1srhn]. 
NWFSC  will  capture,  handle,  and  tag 
subyearling.  endangered,  fall  (hinook 
salmon  at  McNary  Dam  on  the  (Ajlumhia 
River  as  part  of  a  study  comparing  the 
adult  recoveries  of  run-of-river 
subvearling  chinook  salmon  subjeded 
to  transport  past  hydropower  dams 
versus  those  migrating  inriver  under  as 
fa\c)ral)le  passage  conditions  as 
possible.  The  other  two  listed  species 
will  he  captured  and  handled  incidental 
to  the  H'search.  NWP'SC]  will  capture, 
handle,  and  tig  the  subyearling  fish 
from  lune  15  to  September  I.t  during 
each  of  3  separate  years,  not  necessarily 
in  succession.  The  requested  duration  of 
the  permit  is  5  years. 

Permit  914  authorizes  NWF.Sf:  to 
capture,  handle,  and  release  juvenile, 
endangered,  naturally  produiA^d  and 
artificially  propagated  Snake  River 
spring/summer  chinook  salmon 
{Onrnrhvnchns  fs/iouvtsr/u;)  ami 
juvenile,  endangered.  Snake  River  fall 
chinook  salmon  (Oncorhvnchus 
tshnwylsrha]  as  part  of  a  study  to  assess 
the  incidence  of  gas  bubble  disease 
(GBD)  in  selected  aquatic  biota  of  the 
Columbia  River  Basin  during  episodes 
of  high  spill  volumes  at  Ice  Harbor  Dam 
on  the  Snake  River  and  Bonneville  Dam 
on  the  tiolurnbia  River  in  the  Pacific 
Northwest.  For  Modification  1.  NWFSC 
recjuests  an  increase  in  the  lake  of  the 
two  listed  species  already  authorized  to 
be  taken  and  authorization  to  capture, 
handle,  and  release  juvenile, 
endangen'd.  Snake  River  sockeye 
salmon  [Oncnrhynchus  ntrka)  to  carrv 
out  a  new  study  objective.  The  purpose 
of  the  new  objective  is  to  compare  the 
prevalence  of  signs  ot  (;BD  in  juvenile 
salmonids  collected  from  the  reservoir 
and  tailrace  of  he  Harbor  Dam  on  the 
Snake  Rive/  and  the  reservoir  of  McNary 
Dam  on  the  C/olumbia  River  with  the 
prevail  nee  of  signs  of  GBD  in  fish 
examined  by  Fish  Passage  Onler  Smolt 
Monitoring  Program  personnel  at  the 
same  two  dams.  The  requi?sted  duration 
for  the  lunv  study  objecrtive  is  from  April 
l.S  to  June  l.S,  1995   Permit  914  expires 
on  December  31,  1998. 

Written  data  or  views,  or  requests  for 
a  public:  hearing  on  this  application 
should  be  submitted  to  the  Chief, 
tndangered  Species  Division,  Office  of 
Protected  Resources,  F/PRH,  NMFS, 
1315  Fast-West  Highway.  Silver  Spring. 
MD  2()91{)-32::f~>.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  out  the  specific  rea.sons  why  a 
hearing  on  this  particular  application 
would  bi!  appropriate!.  The  holding  of 
such  hearing  is  at  the  disc  retion  of  the 
Assistant  Administrator  lor  Fisheries, 
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NOAA.  All  statements  and  opinions 
contained  in  this  application  summary- 
are  those  of  the  applicant  and  do  not 
necessarily  rcflec-t  the  views  of  NMFS. 

Doc-.uments  submilted  in  connection 
with  the  above  applic;ation  are  available 
for  review  by  interested  persons  in  the 
following  officres  by  appointment: 

Office  of  Protected  Resources.  NMFS. 
NOAA.  1315  £ast-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713- 
1401);  and 

Environmental  and  Technical 
Services  Division.  NMFS.  NO.'V,^.  525 
North  East  Oregon  St..  Suite  500. 
Portland.  OR  97232  (503-230-5400). 

Dated:  Febru.irv  3.  199.5. 
Patrida  A.  Montanio, 
AcUnp  Deputy  Director.  Officp  of  Prott^ded 
Resources,  l^UonaJ Marine  Fisheries  Senice. 
(FR  Doc.  95-3214,Filed  2-8-95;  8:45  am] 

BILUNG  COOE  35»0-22-F 


P.D.  0126eSA] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOA.^). 
Commerce. 

ACnON:  Issuance  of  Permit  942  to  Jane 
Provancha  (P576). 


On  December  16.  1994.  notice  was 
published  (59  FR  65016)  tliat  an 
application  had  been  filed  by  Jane 
Provancha  of  the  Biomedical  Operations 
and  ResearrJi  Office  of  Kennedy  Space 
Center  (P576)  to  take  listed  green  and 
loggerhead  sea  turtles  [Cbelonia  mvdcis 
and  Caretta  caretta).  to  determine 
population  and  distribution  trends  in 
Mosquito  Lagoon,  FL,  as  authorized  by 
the  Endangered  Species  Act  of  1973 
(ESA)  (]-,  U.S.C.  1531-1543)  and  the 
N.MFS  i>.v.ilations  governing  listed  fish 
and  wildlife  permits  (5U  CFR  paris  217- 
222). 

Notice  is  hereby  given  that  on 
February  3,  1995,  as  authorized  by  the 
provisions  of  the  ESA,  NMFS  issued 
Permit  No.  942  for  the  above  taking. 
subject  to  certain  conditions  set  forth 
therein.- 

Issuance  of  this  permit,  as  required  by 
the  ESA.  was  ba.sed  on  a  finding  that 
such  permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
di.sadvantnge  of  the  listed  species  which 
a.-^  the  subject  of  this  permit;  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
LSA.  This  permit  was  also  issued  in 
a?  I  ordanc^e  with  and  is  subject  to  parts 
217-222  of  Title  50  CFR.  the  NMFS 
regulations  governing  listed  species 
permits. 


The  application,  permit,  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
follow  ing  offices,  by  appointment: 

Offire  of  Protected  Resources,  NMFS, 
13.';5  East-West  Highway,  Silver  Spring 
ML)  20910-3226  (.Voi-713-1401);  and 

Southeast  Region,  NMFS,  NOAA, 
9721  Executive  Center  Drive,  St. 
Petersburg,  FL  33702-2432  (813-893- 
3141). 

D.itcd:  February  3.  19.95. 
Patricna  A.  Montaitio, 

Arlinf;  Director,  Office  of  Protected  fiesources. 

Notional  Marine  Fisher,^  Ser\ice 

IFR  Dor..  95-3216  Filed  2-8-95;  8:45  ami 

BJLUMC  COOE  3S1&-M-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 
P.O.  121294B] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOA,^), 
Commerce;  and  Fish  and  Wildlife 
Service  (FSW),  Interior. 

ACTION:  Issuance  of  scientific  research 
permit  no.  938  (P368D). 


SUMMARY:  Notice  is  hereby  given  that 
Moss  Landing  Marine  Laboratories.  P.O. 
Box  450,  Moss  Landing,  CA  95039- 
0450,  (Principal  Investigators:  Drs. 
James  T.  Harvey,  Daniel'P.  Costa.  John 
Calambokidis,  and  Ms.  Dawn  Goley)  has 
been  i,ssued  a  permit  to  take  marine 
mammals  for  purpo.ses  of  scientific 
re.search. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment, 
in  the  following  otTic:es: 

Chi^f,  Permits  Division,  Office  of 
Protec:ted  Resources,  NMFS,  1315  East- 
West  Highway.  Room  13130,  Silver 
Spring.  MD  20910  (301/713-2289);  and 

Director,  Southwest  Region.  NMFS, 
501  W.  Ocean  Boulevard,  Long  Beach, 
CA  90802-4213  (310/980-4047). 
SUPPLEMENTARY  INFORMATION:  On 
Octolier  11,  1994.  notice  was  published 
in  the  Federal  Register  (59  FR  51418) 
that  a  request  for  a  scientific  research 
permit  to  take  several  species  of  marine 
mammals  had  been  submitted  by  the 
above-named  organization  and 
individuals.  The  requested  permit  has 
been  issued  under  the  authority  of  the 


Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  sf^q.).  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA)  (16  U.S.C.  1531 
et  seq),  the  Regulations  Governing  the 
Taking,  Importing,  and  Exporting  of 
Endangered  Fish  and  Wildlife  (50  CFR 
part  222),  the  Fur  Seal  Act  of  1966.  as 
amended  (16  U.S.C.  1151  ef  seq.),  and 
fur  seal  regulations  at  50  CFR  part  215. 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subjeci  of  this  permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Ddted:  February  2,  1995. 
William  W.  Fox,  Jr.. 
Director.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 

Dated:  F(?briiar>'  2,  1995. 
Margaret  Tieger, 

Acting  Chief  Branch  of  Permits.  Office  of 
Management  Authority.  U.S.  Fish  and 
Wiidlife  Serx'ice. 
IFR  Dor:.  95-3215  Filed  2-8-95:  8:45  am) 

BILUNG  COtX  3St(y-Z2-f 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Coverage  Tor  Import 
Limits  and  Visa  and  Certification 
Requirements  for  Certain  Part- 
Categories  Produced  or  Manufacture 
in  Various  Counties 

February  6.  1995. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  direc:tive  to  the 
Commissioner  of  Custom.s  amending 
coverage  for  import  limits  and  visa  and 
certification  rt-quirements. 

EFFECTIVE  DATE:  February  7.  1995. 
FOR  FURTHER  NFORMATION  CONTACT:  Lori 
E.  Goldbei^,,  international  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(2C2)  482-340-). 

SUPPLEMENTARY  INFORMATION: 

Authorilj:  Executive  Oriier  1 1651  of  Marth 
3,  1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  185-1). 

To  facJlifate  implementation  of  the 
bilateral  textile  agreements  and  export 
visa  arrangements  based  upon  the 
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Harmonized  Tariff  Schedule  (HTS).  for 
^oods  imported  into  the  United  States 
on  or  after  January  1.  199,'),  the  coverage 
of  certain  part-tategories  is  being 
.iiiitMuled  in  all  monitoring  data,  import 
limits  and  vi.sa  and  certification 
arrangements  for  countries  with  these 
[):irt-categories. 

Ihe  attached  directive  contains  HTS 
numhiTs  which  were  published  in  the 
1995  Harmonized  Tariff  Schedule. 

A  description  of  the  te.xtile  and 
apparel  categories  in  temis  of  HTS 
lUiinhtTs  is  available  in  the 
CORRHLATION:  Textile  and  Apparel 
(i.itcgories  with  the  Harmimi/eH  Tariff 
S(  hedule  of  the  United  States  (see 
Federal  Register  notice  .S9  FR  65531, 
published  Oil  Dfcriuber  20.  1994). 
Rita  D.  Hayes. 

('hdinuan.  Committee  for  the  Implementation 
f)/  Tt'\tilf  Ai^rf'fments 

(^ommitlep  for  the  Implementation  of  Textile 
Agreements 

[fhruary  6,  1995. 
Cotiiiiussiimer  of  Cu.stonTi. 
fh'pnrtment  of  the  Treasury.  Washington.  DC 
20220. 

Eh^ar  C'ommissionor  This  directive 
iimt^nds,  but  does  not  cancel,  all  nioiiiloring 
and  ini[M)rt  ctmtml  (brectives  issued  to  you 
by  \\w  t;hdiriii.in.  (;()m[tiittt;e  for  the 
hnpliMnciitiition  of  Ti'xiilr  Agrt'enicnts  which 
ini.hiilc  cotton,  wool,  miinni.idf  tdwr,  silk 
l)l(;nd  <ind  other  vfy^flaliU'  tiln-r  tf\tilf 
(iroihu  Is  produced  or  nuinut.n  turcd  in 
various  (ounlrit's  ,iiid  iniportcd  into  the 
United  .States  on  or  aftt^r  laniuirv  1.  1495. 

Also,  this  diroctive  amends,  hut  does  not 
cancel,  all  directives  establishing  vi.sa 
requirements  for  all  countries  for  which  visa 
arrangements  are  in  place  with  the  I'liitod 
States  Government. 

Effective  on  February  7,  1'»<}.S.  you  are 
directed  to  malv-e  the  thanses  shown  Iwlow 
fur  all  countries  with  the  following  part- 
categories  These  changes  al.so  shall  l>e  made 
for  all  countries  with  these  part-categories 
included  in  their  visa  and  certification 
arrangement.  These  changes  are  effet:tive  for 
g(wds  imported  into  the  United  States  on  or 
after  lanuary  I,  1995. 


Category 


338-B  

338^3  !'""!! 
339-B  

339-S  ........ 

/340-O  

^  341-0(other 
than  341- 

Y)  

347-T  


Obsolete 
number 


6105 
6110 
6105 
6110 
6106 
6110 
6117 
6106 
6110 
6117 
6205 


.90.3010 
90  0063 
90  3010 
90  0068 
90  2C10 
90  0070 
90  0022 
90  2010 
90.0070 
90  0022 
90  2010 


6217  90  0003 
6103  19  4020 
610349.3010 
6113.00.0038 


New  number 


6105  90 
6110  90 
610590 
6110  90 

6106  90 
6110  90 
6117  90 
6106  90 
611090 
611790 
6205  90 


8010 
9068 
8010 
9068 
25)0 
9070 
9020 
2510 
9070 
9020 
3010 


6217  90  9003 
6103  19  9020 
6103.49  8010 
6113.00  9038 


Category 


347-W 


348-T 


34a-W 


359-C  and 
359(1)  .... 


359-S 


359-V 


360-P 


360-O(other 
than  360- 
P) 


438-W 


438-0(other 
than  438- 
W) 


440-M  

443-K  

465(fof  India 

visa) 


634-W 


Obsolete 

numtser 


6203 
6203 
6210 
6211 
6203 
6203 
6210 
6211 
6104 
6104 
6113 
6117 
6204 
6204 
6210 
6211 
6217 
6204 
6204 
6210 
6211 
6217 

6103 
6104 
6211 
6211 
6211 
6211 
6103 
6104 
6110 
6110 
6203 
6204 
6302 
6302 
6302 
6302 
6302 
6302 
6302 
6302 


19  4020 
49.3020 
40  2033 

20  3010 
19.4020 
493020 
40  2033 
20  3010 
19.2030 
69.3022 
00  0042 
90.0042 

19  3030 
69  3010 
50  2033 

20  6010 
90  0050 

19  3030 
693010 
.50.2033 

20  6010 
90.0050 

49  3034 
69  3010 
11  2010 

1 1  -2020 

12  3003 
12  3005 
19.4030 
19  2040 
90  0044 
90  0046 
19  4030 
19  3040 

21  1010 
21  1020 
21  2010 
21  2020 
31  1010 
31  1020 
31  2010 
31.2020 


6302  21  1050 
6302.21.2050 
6302  311050 
6302  31  2050 


6106  90.2020 
6109  90  2035 
6110.90.0074 


6105  90  3020 
6110  90  0072 
6117  90  0023 
6205  90  2020 
6103  19  4040 

• 

5701  10.2010 
5701  10  2090 
6201  19  0030 
6201  99  0031 
6210.20.1020 


New  number 


6203 
6203 
6210 
6211 
6203 
6203 
6210 
6211 
6104 
6104 
6113 
6117 
6204 
6204 
6210 
6211 
6217 
6204 
6204 
6210 
6211 
6217 

6103 

6104 

6211 

6211 

6211 

6211 

6103 

6104. 

6110 

6110 

6203 

6204. 

6302 

6302 

6302 

6302 

6302 

6302 

6302 

6302. 


.19  9020 
498020 
40  9033 
20  3810 
19.9020 
498020 
40  9033 
203310 
19  8030 
69  8022 
00  9042 
90  9060 

1 9  8030 
69  6010 
50  9060 

20  6810 
90.9050 

19  8030 
696010 
50  9060 

20  6810 
90  9050 

49  8034 
69  8010 
11  8010 

1 1  8020 
128010 

12  8020 
19  9030 
198040 
90  9044 
90  9046 
19  9030 
19  8040 

21  3010 
21  5010 
21  7010 
21  9010 
31  3010 
31  5010 
31  7010 
31.9010 


6302 

6302 
6302 

6302. 
6302 

6302 
6302 

6302 
6106 
6109 
6110. 


21  3030 

arx) 
21  5030 
21.7030 

and 
21.9030 
31  3030 

and 
31.5030 
31.7030 

and 
31  9030 
90  2520 
90  8020 
90.9074 


6105  90  8020 
6110  90  9072 
6117  90  9025 
6205  90  3020 
6103  19  9040 

5701  10  4000 
5701  10  9000 
6201  19.9030 
6201  99  9030 
6210.20  5000 


Category 

Otwolete 
number 

New  number 

621040.1020 
6211  20  2030 

6210  40  5020 

6211  20  2820 

634-K  

6101  90  0030 

6101  90  9030 

6113  00  0025 

6 1 1 3  00  9025 

638-B  

6105  90  3030 

6105  90  8030 

61 10  90  0076 

61 10  90  9075 

639-B  

6106.90  2030 

6106  90.2530 

6110.90  0078 

6*10  90  9078 

6117  90  0025 

6117  90  9C30 

640-O(otber 

than  640- 

Y)  

6205  90.2030 

6205.90  3030 

640-D 

6205.90  2030 

6205.90.3030 

641-O(other 

than  64 1  - 

Y)  

6217.90.0010 

G217  90  9010 

643-K     

6103  194C50 

6103  19  9050 

643-W   

6203  19  4050 

6203  19  9050 

644-K    

6104  19.2060 

6104.198060 

644-W   

6204  19  3060 

6204  19  8060 

647-K   

6103.493014 

6103.498014 

6113  00  0044 

61 13  00  9044 

t  647-0(not 

knit)  

6203  49  3030 

6203  49  8030 

6210  40  1035 

6210  40  5030 

62 1 1  20  3030 

62 1 1  20  3820 

647-T  

610349.3014 

6103  49.8014 

61 13  00  0044 

6 1  1 3  00  9044 

6203.49  3030 

6203  49  8030 

6210  40  1035 

6210  40  5030 

6211  20  3030 

6211  20  3820 

:  647-W  

620349.3030 

6203  49  8030 

62 1 0  40  1 035 

6210  40  5030 

62 11  20  3030 

6211  20  3820 

6481k   

6104  69  3026 

6^04  69  8026 

6113  00  0052 

61  13  00  9052 

6117  90  0046 

6117  90  9070 

648-0(not 

knit)   

6204.69  3030 

6204  69  6030 

„ 

6210.50.1035 

621050  5035 

6211  20  6030 

6211  20  6820 

62 1 7  90  0060 

6217  90  9060 

648-T  

6104.69  3026 

6104  69  8026 

6113  00  0052 

61 13  00  90S? 

6117  90  0046 

6117  90  9070 

6204  69  3030 

6204  69  6030 

6210  50  1035 

6210  50  5035 

6211  20  6030 

62'  1  20  6320 

62 1 7  90  0060 

C.'ir  C1OQO6O 

648-W  

6204.69  3030 

6204.69.6030 

6210.50  1035 

621050.5035 

6211.20  6030 

62 1 1  20  6820 

1 

6217  90  0060 

62 1 7  90  9060 

659-Cand 

659(1)  

6103493038 

6103  49  8038 

6104  69  3014 

6104  69  8014 

6210  10  4015 

6210  10  9010 

659^V  

6110.90.0052 

6110  90  9052 

6110  90  0054 

6110.90  9054 

845(1)  

6110.90  0024 

6110  90  9024 

6110  90  0042 

61 10  90  9042 



611790  0021 

61 17  90  9015 

846(2)  

6110.90.0022 

6110  90  9022 

6110.90  0040 

6110  90  9040 

845(1)    .. .. 

6110  90  0020 

61  10  90  9020 

61 10  90  0038 

61  10  90  9038 

611790  0018 

.    .    . 

846(2)  

6110.90.0018 

6110  90  9018 

61 10  90  0036 

6110  90  9036 

847-T  

610349.3017 

and 

6103493024 

6103.49.8024 

UMI 
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Category 

Obsolete 
number 

New  number 

6104.69  3034 
and 
61G4.69.3038 
6117.90.0051 
6203.49.3040 
and 
6203.49.3045 
6204.69.3052 
6211.20.3040 
6211.20.6040 
6211.39.0040 
6211.49.0040 
6217  90  0070 

6104.69.8038 

6117.90.9075 
6203.49.8045 

6204.696040 
6211.20.3830 
6211  20.6830 
6211.39.9030 
6211.49.9030 
6217.90.9070 

The  Qimmittee  for  the  Implementatiun  of 
Ti;xtile/^;-eements  has  detorminod  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Rita  D.  Hayes. 

Chiiinnan.  Committee  for  the  Implementation 
of  Textile  Ay/femt-nts. 

IFK  Dix:.  95-3,304  Filed  2-8-95;  8:45  am] 

BILUNG  COOE  3510-OR-F 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

AmeriCorps'USA  State  and  National 
Direct,  Availability  of  Funds 

AGENCY:  Corporation  for  National  and 

Community  Service 

ACTION:  Notice  of  availability  of  funds. 


SUMMARY:  The  Corporation  for  National 
Service  announces  the  availability  of 
appro.ximntely  $160  million  to  support 
new  and  renewal  grants  to  States,  the 
Di.strict  of  Columbia,  and  Puerto  Rico, 
through  Corporation  approved  State 
Commissions,  Alternative 
Administrative  Entities  (AAEs),  or 
Transitional  Entities  (TEs). 
Approximately  S80  million  will  support 
new  and  renewal  grants  through  a 
population-basc-d  formula.  Additionally, 
up  to  $80  millicn  in  program  funds  are 


available  to  States  to  support  new  and 
renewal  grants  on  a  competitive  basis. 
The  Corporation  also  announces  the 
availability  of  approximately  Si  9 
million  to  support  new  competitive 
program  grants  to  national  nonprofits, 
professional  corps,  Federal  agencies, 
and  programs  operating  in  more  than 
one  state  through  the  national  direct 
competition.  Approximately  $55  million 
is  also  available  through  the  national 
dirret  competition  to  support  renewal 
and  expansion  grants. 

The  Corporation  published  in  the 
Federal  Register  on  October  27,  1994, 
and  January  10,  1995,  notices  describing 
proposed  changes  to  Corpor.i'ion  grant- 
making  guidelines,  policies  and 
priorities  for  1995  and  inviting 
comments  with  regard  to  three  of  its 
main  programs:  AmeriCorps'USA. 
Learn  &  Serve  America  K-12,  and  Learn 
&  Serve  America  Higher  Education.  The 
proposed  changes  applied  to  the  FY 
1995  grant  cycle  and  were  non- 
regulatory  in  nature.  In  response  to 
those  notices,  the  Corporation  received 
comments  from  over  50  organizations 
and  agencies,  inclyding  states,  primary 
and  secondary  schools,  institutioos  of 
higher  education,  community-bi^ed 
organizations,  federal  agencies |bnd  non- 
profit organizations.  The  second  sef:tion 
of  this  notice  will  address  these 
comments. 

DATES:  All  AmenCorps*USA  State 
applications  must  be  received  by  3:30 
p.m..  Daylight  Savings  Time,  May  1. 
1995.  to  be  eligible.  Applicants  for  new 
AmeriCorps*USA  National  Direct  grants 
must  be  received  by  3:30  p.m..  Daylight 
Savings  Time,  May  9,  1995,  to  be 
eligible.  Applications  for  renewal  and 
expansion  of  existing  AmeriCorps*USA 
National  Din.H;t  grants  must  be  rtx.eived 
by  3:30  p.m..  Daylight  Savings  Time, 
April  18.  1995,  to  be  eligible. 
ADDRESSES:  Applications  for 
AmeriCorps'USA  State  should  l)e 
submitted  to  The  Corporation  for 
National  Service.  AmeriCorps  State,  9th 


Floor,  Box  AS.  1201  New  York  Ave. 
N.W.,  Washington,  D.C.,  20525. 
Facsimiles  will  not  be  accepted. 
Applications  for  AmeriCorps'USA 
National  Direct  should  be  submitted  to 
The  Corporation  for  National  Ser\'ice. 
AmeriCorps  Direct,  9th  Floor,  Box  AD. 
1201  New  York  Ave.  N.W..  Washington, 
D.C.,  20525.  Facsimiles  will  not  be 
accepted. 

FOR  FURTHER  INFORMATION  CtJNTACT: 
Persons  who  have  questions  about  the 
AmeriCorps'USA  State  application 
process  may  call  or  write  the  State 
Commission  office  in  their  state  or  the 
Corporation  for  National  Service, 
AmeriCorps  State,  1201  New  York  Ave. 
N.W.,  Washington,  DC.  20525.  Phone: 
(202)  606-5000.  ext.  474;  TTD:  (202) 
565-2799.  Persons  who  wish  to  receive 
an  AmeriCorps*USA  State  application 
should  contact  the  State  Commis.sion 
ofTice  in  their  state. 

Persons  who  have  questions  about  tht- 
AmeriCorps'USA  National  Direct 
application  prw^ess,  or  who  wish  to 
receive  a  National  Direct  application. 
may  call  or  write  the  Corporation  for 
National  Ser\ice,  AmeriCorps  Direct, 
1201  New  York  Ave.  N.W.,  Washington, 
DC,  20525.  Phone:  (202)  606-5000,  ext. 
474:  TTD:  (202)  565-2799. 

SUPPLEMENTARY  INFORMATION: 

1.  Availability  of  Funds 

2.  AmeriCorps'USA  State 

Approximately  $80  million  in 
program  funds  are  available  for  new  and 
renewal  grants  to  States  through  the 
population-based  formula  allotment  and 
approximately  $80  million  in  prof^ram 
funds  are  available  to  States  on  a 
co.mpetitive  basis  for  renewals  and  new 
grants.  The  following  chart  details  the 
amount  of  funding  that  each  State  is 
eligible  to  apply  for  under  the 
population-based  formula  allotment. 
The  chart  also  details  the  number  of 
programs  that  a  State  may  submit  under 
the  competitive  funding: 


Stale 


Alabama 
Alaska  .... 


Arkansas  .... 

Arizona  

Calitomia  ... 
Coloracto  .... 
Connecticut 
Delaware  ... 

DC 

Fk>rida 

Georgia „ 

Hawaii 

idalio  _ 

Illinois 


Formula 
allotment 


Si 


,263,352 
181,554 
734,472 
.220,307 
,412,178 
,094.713 
980,801 
211,523 
170,744 
,178,254 
,112,778 
352.931 
339,296 
519,164 


Small  state 
priority 


Si  18,446 


88,477 
129256 


New 

Total 

competitive 

competitive 

submission ' 

sutxntssK).ns ' 

6 

7 

4 

5 

6 

6 

5 

7 

10 

17 

5 

6 

5 

6 

5 

5 

4 

5 

8 

10 

6 

8 

4 

5 

5 

5 

6 

9 
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State 

Formula 
allotment 

Small  state 
priority 

New 
competitive 
submission ' 

Total 

competitive 

submissions" 

Indiana 

1,722,505 

847.243 

764,830 

1,145.965 

1.292.187 

371.391 

1.499.167 

1.809,063 

2,843,698 

•  1.367.705 

799.287 

1.580.432 

256,350 

485,978 

436,319 

340,430 

2,366.895 

495.160 

5.440,870 

2.117,120 

191.051 

3,324,643 

975,655 

924,184 

3,609,179 

1,072.107 

298.487 

1.097.210 

215.958 

1.549.768 

5.503.497 

571.347 

173.748 

1.961.907 

1 .600,032 

545.619 

1.521.744 

142.536 

7 

2 

4 
6 
5 
4 
5 
8 
4 
6 
5 
4 
6 
6 
4 
6 
5 
9 
6 
5 
7 
6 
5 
7 
6 
3 
5 
5 
5 

7 

Iowa  ^ 

6 

6 

6 
7 

Kansas  

KentLicky  

Louisiana  

Maine 

5 

7 

Maryland  

Massachusetts 

7 

Michigan    '. 3^ 

Minnesota  : 

9 

7 

Mississippi  

6 

7 
5 
6 
6 
5 
8 
6 

12 
8 
5 
9 
6 
6 

10 
6 
5 
6 
5 
7 

12 
6 
5 
7 
7 
3 
7 
5 

Missouri  

Montana 

43.650 

NetirasKa  

Nevada 

New  Hampshire 

New  Jersey : 

fJew  Mexico 

New  York  

North  Carolina  

North  Dakota  

108.949 

Ohio     

Oklahoma  

Oregon „ 

Pennsylvania  

Puerto  Rico 

Rhode  Island  , 

1,513 

South  Carolina 

84.042 

Tennessee -. /. 

Texas  

Utah  

Vermont  

126.252 

Virginia  

West  Virginia  

Wyoming 

157,464 
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'  This  column  reflects  ttie  maximum  number  of  new  programs  a  State  may  submit  in  their  competitive  application  and  does  not  include  re- 
quests for  renewals  However.  States  may  substitute  a  new  program  if  they  decide  not  to  submit  a  currently  funded  program  tor  renewal 
-  This  column  reflects  the  total  number  of  programs,  both  new  and  renewal,  that  a  State  may  submit  under  the  competitive  funding 


The  Corporation  has  limited  the 
number  of  programs  a  State  may  include 
in  its  application  for  competitive 
fundini^  to  five,  plus  an  additional 
program  for  eai  h  full  percentage  point 
of  the  total  State  population  (rounded  to 
the  nearest  full  percentage  point)  that 
Slate  contains. 

Approximately  $4  million  has  beeiii 
set  aside  from  the  formula  fuiuls  for 
child  care.  This  amount  will  he 
allocated  to  States  on  a  fornuda  basis, 
and  paid  directly  as  needed  to  the 
N.itioiial  Association  for  (ihild  Care 
K''S(iur(  (•  ,Hid  Ki'ferral  .'X^^eiicies 
INACCRR.\).  the  Corporation^  national 
grantee  to  cover  child  care  costs,  up  to 
the  States  designated  forunila  amount. 
Amounts  from  this  fund«whii;h  are  not 
nftrdfd  hv  the  State  for  i.Vild  care  will 
be  given  to  the  State  for  omer  approved 
program  costs. 

For  lO'lf).  the  Corporation  is 
committed  to  renewing  1994  grants,  if 
those  })rograms  nuret  quality  standards. 


Renewal  applications  may  request  year- 
two  funding  to  expand  programs  or  to 
continue  the  same  program  as  in  ye-ir 
one.  If  an  expansion  request  exceeds 
23%  of  the  year-one  budget,  the  portion 
that  exceeds  25%  must  be  submitted  as 
a  new  application  following  new- 
application  instructions.  Given  this 
commitment  to  renewals,  the 
Corporation  expects  that  the  majority  of 
the  program  funds  available  will  be 
used  for  renewal  grants.  Program  funds 
not  committed  for  renewals  will  be 
made  available  to  States  for  new  grants 
in  both  the  formula  and  competitive 
funding  streams. 

The  Corporation  is  committed  to 

supporting  only  high  qualitv 
Anu'ri(A)rps  programs,  and  formula 
allotments  are  not  an  entitlement  for 
States.  Program  quality  will  b»'  the  must 
important  criteria  for  considering  both 
renewal  requests  and  support  for  new 
programs.  The  Corporations 
requirements  lor  AineriCurps  are  set 


forth  in  the  Corporations  regulations 
and  in  the  applications.  In  addition  to 
being  thoroughly  familiar  with  the 
regulations,  prospective  applicants 
should  read  the  application  carefully 
because,  in  some  cases,  more  specific 
information  is  provided  there.  The 
requirements  apply  to  all  programs  that 
submit  applications  to  Sta'es  tor 
fundiiig.  The  regulations  for 
AmeriCorps  progr.ims  were  published 
in  the  Federal  Register  on  March  23, 
1994  (4.T  CKR  Parts  2510.  2513,  et  al.) 
and  are  a\ailable  at  your  public  library. 
You  may  also  refer  to  the  Principles  for 
High  Quality  National  Service  Programs 
which  includes  program  examples.  For 
copies,  cnntai  t  the  Corporation  at  (202) 
606-5000. x474 

2.  AmeriCorps'USA  National  Direct 

Approximately  $19  million  is 
available  for  new  competitive  program 
grants  and  approximately  $55  million  is 
available  to  support  renewal  and 


UMI 


expansion  grants,  through  the  national 
direct  competition.  National  nonprofits. 
Federal  agencies,  professional  corps 
programs,  and  multi-state  programs  are 
eligible  to  apply  directly  to  the 
Corporation  for  these  funds.  Tliis  allows 
the  Corporation  to  fund  multi-state  and 
multi-site  programs  that  are  national  in 
scope  and  build  on  existing  networks  of 
youth  and  service  programs.  Eligible 
applicants  may  apply  for  operating 
funds  to  e.slabiish  AmeriCorps'USA 
programs,  or  for  education  awards  only. 

II.  AmeriCorps'USA  Slate  and 
National  Direct  Grant  Applications 
Guidelines 

1    1 995  Issue  Arpa  Priorities 

The  Corporation  received  a  number  of 
comments  suggesting  c:hangf>s  to  the 
1995  priorities.  Specifically,  several 
comments  expressed  conc-ern  that  an 
"urban  bias"  existed  in  the  environment 
priority.  Because  that  was  not  the 
Corporation's  intent,  we  have  revised 
the  priority  to  read  as  follows: 
"Community/Neighborhood 
Fnvironment— Initiate  innovative 
programs  in  low-income  areas  that 
promote  sustainable  comnuinities  by 
reducing  environmental  risks  and 
(.onserving  natural  resources."  By 
changing  the  phrase  "low-inc-me 
neighborhoods"  to  "low-income  areas" 
and  by  adding  the  word  "community." 
the  priority  has  been  broadened  to 
encompass  rural  environments  and 
conununities. 

Other  comments  suggested  that  the 
Corporation  include  homelessncss, 
health  care,  and/or  adult  literacy  as  a 
priority.  The  Corporation  de<  lined  to 
aod  tucse  as  priorities  Lei.au^e  tiiese 
issues  were  adequately  addressed  by 
1994  programs,  with  many  ofthe.se 
programs  expected  to  be  funded  in  1995 
as  renewal  programs.  In  addition, 
homelessness  i^  an  AmeriCorps*\ISTA 
[iriorify  for  1995,  approximate! v  15%  of 
AmeriCorps*  VISTA  are  doing  health 
c^re  projects,  and  approximatelv  25%  of 
AmeriC"rps*VISTA  are  doing  adult 
literacy  projects.  A  number  of  comments 
opposed  the  establishment  of  new 
priorities  for  the  1995  grant  cvcie  and 
requested  that  the  Corporation  retuin  the 
1994  priorities  or  ai!cu  programs  to 
.-•pply  under  either  flie  1994  or  the  1995 
priorities.  The  Corporation  considered 
these  comments  but  der.lined  to  make 
changes.  The  1995  priorities  were 
chosen  because  they  address  issues  and 
needs  that  the  Corporation  believes 
were  underrepre.sented  in  the  1994  grant 
competition.  Programs  funded  in  1994 
may  continue  to  addre.ss  areas  covered 
by  the  1994  priorities  and  need  not 
change  their  focus  to  meet  new 


priorities.  However,  new  programs  will 
be  required  to  apply  using  the  new  1995 
priorities. 

2.  Grant  Timeline 

The  Corporation  received  a  number  of 
comments  suggesting  that  the 
application  deadlines  were  too  short, 
and  that  such  short  time  lines  would 
adversely  affect  the  qualitv  of  the 
proposals  submitted  to  the  Corporation. 
Accordingly,  the  Corporation  has 
extended  the  application  due  dates  as 
far  as  possible  and  published  the  new 
dates  in  the  January  23.  1995  Federal 
Register.  For  purposes  of  the 
AmeriCorps* USA  State  grant 
competition.  May  1.  1995  is  the  new 
due  date  for  the  renewals  and  new- 
applications.  For  purposes  of  the 
AmeriCorps*USA  .National  Direct  grant 
competition,  new  applications  are  due 
on  May  9,  1995.  and  renewal  and 
expansion  applications  are  due  on  April 
IH.  1995. 

3.  Program  Expansion 

The  Corporation  initially  propbsed 
that  an  AmeriCorps* USA  State  program 
requesting  expansion  exceeding  25%  of 
the  year-one  budget  or  expansion  to 
base  tlie  program  in  two  different  cities 
would  be  considered  a  new  program 
and  Would  not  receive  a  priority.  In 
response  to  public  comments,  the 
Corporation  has  amended  its  languG"e 
on  this  policy  to  clarify  that  if  a  program 
wants  to  expand  beyond  25%  of  their 
year-one  budget,  only  that  portion  that 
exceeds  25%  must  be  submitted  as  a 
new  application,  following  new 
appiif  ation  instructions.  The 
Corporation's  desire  to  moderate 
expansion  remains  for  thre>e  reasons:  (1) 
to  stress  quality  before  quantity.  (2)  to 
create  a  solid  base  for  future  replication, 
and  f,ij  to  ensure,  because  of  the  limited 
funds  available  to  the  Corporation,  that 
funds  remain  to  support  programs  that 
meet  1995  priorities. 

The  rule  for  AmeriCorps*USA  Direct 
is  similar  to  rule  for  AmenCcrps*USA 
State  with  one  exception.  Programs  mav 
expand  up  to  25%  of  their  vear-one 
budget  or  $500,900.  which  ever  is 
greater.  Only  that  portion  that  exceeds 
25'!o  or  5500,000  must  be  submitted  as 
a  new  application,  following  new 
noDlication  instructions. 

4.  Convf-rsion  of  Planning  (Grants  to 
Operating  Grants 

Several  comments  requested 
clarification  of  the  Corporations  policv 
on  converting  planning  grants  to 
operating  grants.  The  Corporation,  in 
the  October  27.  1994  Federal  Register, 
had  proposed  the  following  language: 
"The  Corporation  is  recommending  that 


State  Commissions  give  priority  to 
converting  formula-funded  planning 
grants  to  operational  programs  over  new 
applications,  if  the  proposals  meet 
quality  standards."  In  order  to  give 
greater  clarity,  the  Corpioration  has 
amended  the  language  to  read  as 
follows: 

The  Corporation  recommends  that 
State  Commissions  give  a  priority  for 
funding  to  converting  planning  grants  to 
operating  programs.  As  in  all  other 
cases,  this  preference  should  apply  only 
if  the  programs  meet  quality  standards.' 
The  Corporation  will  consider  tliese  as 
new  applications,  and  thev  will  be 
evaluated  by  peer  review  panels.  If  they 
meet  quality  standards,  they  will  receive 
preference  over  other  new  applications. 
Because  they  were  .approved  under  1994 
priorities,  those  planning  grants  that  the 
state  submits  in  the  competitive  pool 
may  choose  to  meet  1994  or  1995 
priorities.  However,  the  Corporation 
strongly  urges  that  both  tormula  and 
competitive  proposals  meet  1995 
priorities. 

The  chan.ges  allow  flexibility  for 
planning  grants  to  applv  under  either 
the  1994  or  the  1995  priorities  and  gives 
them  preference  over  new  applications. 

5.  Concentration 

A  number  of  com.ments  recommended 
that  the  Corporation  revise  its  policy  on 
concentration,  stating  that  the  language 
initially  proposed  in  the  Federal 
Register  discriminated  against  rurol 
areas  and  was  overly  pre.scriptive.  The 
preference  for  concentration  is  designed 
to  achieve  significant  impacts  from 
direct  ser\  ice  activities,  to  create  a 
strong  sense  of  national  identity  with 
AmeriCorps,  and  to  be  cost-eifective:  it 
was  never  intended  to  be  discriminatory 
or  overly  pre.scriptive  Accordinglv.  the 
language  has  been  clarified  as  follows; 
"The  Corporation  is  seeking 
•applications  that  focus  activities  w-ithin 
a  limited  number  of  priorities  and  have 
a  more  narrow  geographic  focus  or 
plai.cmenf  strategy.  *   *    *  This 
preference  is  not  intended  to  discourage 
comprehensive  approaches  to 
community  problem-solving  or  to 
discourage  programs  in  rural  areas. 
*    *    *  In  addition,  programs  c?.n  bring 
AmeriCorps  Members  together  for 
training  and  service  and  can  define 
program  size  to  be  consistent  with  the 
community."  In  other  words,  the 
Corporation  has  left  it  up  to  the 
applicant  to  define  "communitv."  For 
example,  if  the  (.ommunity  is  a  rural 
one.  then  "concentration  of  Members" 
can  be  defined  in  proportion  to  the  rural 
area.  In  addition,  while  the  Corporation 
does  not  object  to  individual  placement 
per  se.  it  funded  a  disproportionate 
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number  of  individual  placement  models 
in  1!)*)4  and.  for  this  grant  cyt  le. 
(liscouragt's  programs  that  plai;e 
Aiiicrit'orps  Members  individually 
across  many  organizations  wittiout 
providuig  opportunities  for  them  to 
meet,  share  e\|)erien(:es  and  reflection, 
.ind  learn  from  ont;  another  to  better 
un(lt;rstand  the  collective  impact  they 
have  on  their  community. 

H  Locnlitit^sfor  Concentration 

A  number  of  comments  recommended 
that  the  Corporation  retain  the  pcjliiy  of 
providing  special  consideration  for 
projects  in  areas  that  are 
environmentally  distressed  or  adversely 
alle(.te(i  ()v  Federal  actions  related  to  the 
m.iihigement  of  Federal  lands  resultuig 
in  significant  regional  job  Icsses  and 
economic  dislocation.  Accordingly,  the 
Corporation  has  adopted  language  to 
this  end.  "If  empowermenf  zones  and 
enterprise  communities  have  been 
officially  designated  by  HUD  by 
February  2H,  lOn.'i,  the  Ciorporation  will 
give  prefereiu.e  to  applicants  who 
propose  to  sponsor  AmeriC'orps  service 
a(  tivities  in  those  areas.  The 
Corporation  will  also  give  preference  to 
areas  impacted  bv  military  downsizing." 
HUD  has  offii  uiliy  designated 
empowerment  zones  and  ei>ferpri.se 
coiimumities.  FVograms  proposing  to 
operate  in  these  areas  will  receive  a 
preference. 

7.  S^fcinl  ConsidtTotinn  for  Past 
Corporation  Fiuidfd  Proiirnins 

Severgl  comments  requested  a  change 
in  Corporation  poliiy  regarding  special 
consideration  for  past  Corporation 
funded  progr.uns.  The  conunents 
suggested  that  the  Corporation  allow  the 
programs  to  apply  as  renewals  and  not 
new  applicants,  and  that  the 
Corjioratioii  waive  the  !.">%  lo(.al  match. 
The  Corporation  has  declined  to  make 
these  changes.  Accordingly,  the  policy 
reads  as  follows; 

Tlu!  following  programs  uere  funded 
previously,  but  are  no  longer  eligible  to 
ap|)lv  directly  to  the  Cor[)oration.  If 
these  programs  apply  through  the  state 
pro(  ess  arui  if  they  are  determined  to  l)e 
hii;li  (|iKility.  thev  will  receive 
preference  over  other  high  quality 
programs  during  the  Corponrtion 
selection  [)ro<;ess   P-M:aiise  their  currtMit 
hindiiig  is  lidsed  upon  l')')4  priorities, 
thev  may  apply  under  either  lO'H  or 
14<).')  [)riorilies.  but  are  eiu;ouraged  to 
address  those  for  I't'lS.  They  nuist  apply 
to  the  state  using  the  application 
instructions  for  new  programs. 

•  Defense  Conversion  Assistance 
Programs. 

•  Summer  of  Safety  C^iittinuation 
Frt)grams. 


•  Subtitle  D  programs  originally 
funded  for  two-year  grants  uruler  the 
National  and  Community  Service  Act  of 
l^l'K).  These  programs  did  not  compete 
under  the  19')4  funding  cycile 

•  Subtitle  H  Programs  of  the  National 
and  Community  Service  Act  of  19!).'l 
renewed  from  Subtitle  E  programs 
under  the  National  and  Community 
Service  Act  of  1990. 

Bv  way  of  further  explanation,  the 
requirenuMit  that  Subtitle  D  programs 
funded  with  two-year  grants  apply  as 
new  a[)plicants  refers  to  those  subtitle  U 
programs  that  were  funded  by  the 
former  Commission  on  National  and 
Conuniuuty  Service  for  the  199.1  and 
1994  funding  cycles. 

«.  Other 

A  number  of  other  comments 
t.on(:ern"d  the  following  issues:  Health 
Care  Kligibility — Re()uest  to  allow 
Members  to  include  dependents  on  tlie 
AmeriCorps  healtti  plan  at  the  cost  of 
the  Member,  (^iiild  Clare  Kligibility — 
Reque.st  for  a  more  inclusive  policy  that 
is  not  based  on  income  levels,  or  pro- 
rating awards  fjased  on  inc:ome. 
Education  Awards  Otdy  Requirements — 
Request  that  the  Corporation  cover 
health  care  and  child  care  costs  for 
programs  receiving  Education  Awards 
Only.  These  comments  i;oncern 
statutory  provisions  which  cannot  he 
changed  by  regulations.  They  can  only 
be  changed  through  amendments  to  the 
legislation.  The  Corporation  is  currently 
considering  possible  amendments  to  our 
legislation,  and  the  above  (ouunents 
will  be  considered. 

Authority:  4;:  I)  .SC.  12501  et  seq. 

D.il.il   r.'liriiary  6,  ivJ95. 

Terry  Russell, 

Centfml  (."oini.Nf/,  Corporation  for  Xiitional 
Senice. 

IFKDtK    >r,    I.HIU'ilfd  2-8-95;  8:45  ami 
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DEPARTMENT  OF  DEFENSE  ^ 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

The  Combat  Mission  Panel  of  the 
US,-\F  Scit;ntific  Advisory  Board  will 
meet  on  3  March  109.5  at  Langley  AIM. 
VA  from  H:()()  am.  to  ,5:00  p.m. 

The  purpose  of  the  meeting  is  to 
provide  advice  and  guidance  to  the  ACC 
Conunander  on  air  (  ombat  operations. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  5.T2b 
of  Title  .5,  United  States  Code, 
specifically  subparagraphs  (l)and  (4) 
thereof. 


For  hirther  information.  c(iutact  the 
Scientific.  Advisory  Board  Secretariat  at 
(7();i)  fi97-«84.'>. 
Patsy  |.  C.onner. 

A  ir  Fi  irrt'  Ffderal  Itegister  Liaison  Officer. 
IFR  D(.(  95-J265  Filed  2-8-95;  8:45  am) 
BILUNO  COOC  3910-01-P 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Open 
Meeting 

In  accordance  with  section  l()(a)(2)  of 
the  Federal  Advisory  Ciommittee  Act 
(Pub.  L.  92-46,3).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  (;()tr.niittee:  Amiv  .Science  Bi).ir(l 
(A.SB). 

Date  ot  meetiriR:  9  Marr  h  1995 
Time  of  meeting:  090(>- 1 WM). 
i'i.K  (•:  .Arlington.  VA 

/\genda 

The  Army  Science  Board °s  (.ASB) 

Independent  Assessment  (Jroiip  on  "Army 
Family  Housing"  will  meet  Id  review  ( iirrcnl 
AFH  policies  and  issues  and  to  examine  new 
business  and  privatiziUion  initintives.  This 
meetinf;  viill  he  open  to  the  public  Anv 
interested  person  may  attend,  appear  befori-. 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  p(;rmittrd  bv  the 
committw.  The  A.SB  Administrative  Officer. 
Sallv  Warner,  may  t)e  conta(  ted  for  further 
information  at  (7(i:t)  89.5-0781 

Sally  A.  Warner. 

Arlniinistrutive  Offiter.  Army  Science  Itrxird 
|FK  Doc.  95-3260  Filed  2-»-95;  K:45  ami 

BILLING  CODE  371CM>S-M 


Name  Change 

AGENCY:  U.S.  Army.  DOI) 
ACTION:  Notice. 

SUMMARY:  The  name  of  the  U.S  Army 
Tank-Automotive  Command.  Warren. 
Mii:higan  48.197-5000  has  been  changed 
to  U.S.  Army-Automotive  and 
Armaments  Command.  Warren, 
Michigan  48397-5000  . 

ADDRESSES:  U.S.  Army  Federal  Register 
Liaison  Officer.  HQ  l/SAPPC.  Room 
1050.  Hoffman  Building  1,  Alexandria, 
V.\  22.331-0102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  I,.  Denton.  (703)  3^.5-6277. 

SUPPLEMENTARY  INFORMATION:  Name 
change  reflects  the  additional 
armament /chemical  materiel 
management  mission  transferred  from 
AMCCX3M  to  TACOM  via  the  Armament 
Resoan.h.  Development  and  Engineering 
Center  (ARDEC).  and  the  Armament  and 


UMI 


Chemical  Acquisition  and  Logistics 

Activity. 

Kenneth  L.  Denton. 

Annv  Ferlenil  fli-^n-ttr  l.i(ii<i,n  Officer 
IFK  Fkx    95-:)267  Filed  2   8-95   H  45  ,ini| 
BILLING  CODE  371(MW-M 


Patient  Availability  for  Exclusive  or 
Partially  Exclusive  Licensing  of  U.S. 
Patent 

AGENCY:  U.S.  Army  Test  and  Evaluation 
Command.  White  Sands  Missile 
Rang(?— Electronic  Proving  Ground, 
DOD. 

ACTION:  Notice  of  availability. 

SUMMARY:  In  ac  «;ordance  with  37  CFR 
404.7(a){l)(i),  announcement  is  made  of 
the  following  U.S.  Patent  for  licensing. 
These  patents  are  assigned  to  the  United 
States  of  America  as  represented  by  the 
Secretary  of  the  Army,  Washington,  DC. 
Any  license  granted  shall  comply  with 
3,5  use.  209  and  37  CFR  Part  41)4 

U.S.  Patent  5,.341,146,  titled  "Coven 
Remote  Ele<:tronic  Warfare  Simulator." 
ADDRESSES:  Commander,  White  Sands 
Missile  Range,  Electronic  Proving 
Ground,  ATTN:  STEWS-EPG-TD,  Fort 
Huachuca,  AZ  85613-71 10. 
FOR  FURTHER  INFORMATION  CONTACT:  \ 

Mr.  Michael  ].  O'Connor  (602)  538- 
6068,  or  FAX  (602)  538-6361. 
SUPPLEMENTARY  INFORMATION:  This 
patent  concerns  a  remotely  controlled 
device  which  includes  receiving  and 
signal  pro<:essing  apparatus  for 
simulating  electromagneti(,  jamming 
signals.  The  simulator  provides  low- 
power  rf  signals  representative  of  a 
variety  of  jamming  waveforms  to  a 
"victim"  receiver.  It  includes  variables 
representative  of  propagation  effec  ts  and 
me^ns  to  replay  stored  data  representing 
the  resulting  signal(s)  for  detailed 
analysis.  The  technology  is  applicable  to 
re.sting  electronic  systems  that  must 
work  in  a  jamming  environment  and 
training  operators  of  such  equipment 

Under  authority  of  Section  11(a)(2)  of 
the  Federal  Technology  Transfer  Act  of 
1986  (Public  Law  99-502)  and  Sec  tion 
207  of  Title  35.  United  States  Code,  the 
Department  of  the  Army  as  represented 
by  the  U.S.  Army  White  Sands  Missile 
Range— Electronic  Proving  Ground 
wishes  to  license  the  above  mentioned 
United  States  Patent  in  a  non-exclusive, 
e.xclusive,  or  partially  exclusive  manner 
to  any  party  interested  in  manufacturing 
and  selling  devices  co\  ered  bv  the 
above-mentioned  patent. 
Kenneth  L.  Denlon, 
Army  Frdtrol  Hej^ister  Liiiif-on  Officer 
|FR  D<m:.  95-;j2b6  Filed  2-8-95;  8:45  .im| 

BILLING  CODE  3710-OS-M 


Intent  To  Prepare  an  Environmental 
impact  Statement  for  the  Proposed 
Maple  River  Dam  Project  in  Cass 
County,  North  Dakota 

AGENCY:  U.S.  Army  Corps  of  Engineers 
Omaha  District,  DOD. 
ACTION:  Notice  of  intent. 


SUMMARY:  The  proposed  action  is  to 
construct  a  70-foot  high  zoned  earth 
embankment  dam  on  the  Maple  River  in 
Cass  County.  North  Dakota.  The  dam 
would  be  1850  feet  long  with  a  top 
width  of  30  feet  and  an  emergency 
spillway  consisting  of  a  concrete  chute 
to  handle  the  lOG-year  events;  a  second 
stage  emergency  spillway  consisting  of 
a  1300-foot  earthen  cut  in  the  right 
ab&tment  which  will  handle  the  2001 
year  flows.  The  project  would  be 
operated  essentially  as  a  dry  dam.  with 
a  very  small  pool.  The  proposed  dam 
and  spillways  would  be  located 
primarily  in  the  NE  'A  Sec  14,  T  137N, 
R  54  W  of  Cass  County.  This  location  is 
approximately  8  miles  northeast  of 
Enderlin,  North  Dakota.  The  dam  and 
reservoir  would  reduce  the  frequency  of 
the  full  range  of  potential  floods  and" 
thereby  reduce  the  potential  damage 
associated  with  these  floods.  Reduction 
in  flood  flows  and  damages  would  be 
the  greatest  in  the  Maple  River  and 
Sheyenne  River  valleys  downstream  of 
the  project.  The  primary  areas  affected 
by  the  flooding  are  urban,  agricultural. 
and  environmental  in  nature. 
Approximately  15,000  acres  are  subj«*?:t 
to  flooding  in  addition  to  the  urban 
areas  of  Durbin,  and  Mapleton,  North 
Dakota  as  well  as  West  Fargo  and 
Harwood,  North  Dakota. 

Alternatives  which  are  anticipated  to 
be  evaluated  include  similar  dam  sites 
and  combinations  of  multiple  dam  sites 
as  well  as  "wet  vs.  dry"  dam  concepts. 
The  "no  action"  alternatives  will  also  be 
evaluated. 

DATE  OF  SCOPING  MEETING:  Public 
Scoping  Meeting,  March  15.  1995.  7 
p.m..  Casselton  Community  Center, 
701— 1st  Street  North.  Casselton.  North 
Dakota. 

ADDRESSES:  Omaha  District.  Army  Corps 
of  Engineers,  ATTN:  CEMRO-PD^M, 
215  North  17th  Street.  Omaha,  Nebraska 
68102-4978. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Robert  S.  Nebel,  Chief,  Environmental 
Analysis  Branch,  Planning  Division 
(402)  221-4598. 

SUPPLEMENTARY  INFORMATION: 

Future  Schedule 

Following  review  of  comments 
received  during  scoping,  data  collection 
and  analysis  will  begin  for  the  Draft 


Environmental  Impact  Statement  (DELS). 
The  Corps  anticipates  that  the  DEIS  will 
be  released  for  public  review  in  Octolx'r 
1995.  A  final  Environmental  Impact 
Statement  is  anticipated  to  be 
completed  in  early  1996 
Kenneth  L.  Denton, 
Army  Federal  Degister  Liaison  Officer 
IFR  Do<  .m-22h\  Filed  2-8-95-  8:45  ami 

BILLING  CODE  37ia-«2-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Committee  on  Student 
Financial  Assistance;  Meeting 

AGENCY:  Advisory  Committee  on 

Stude-it  Financial  Assistance, 

Education. 

ACTION:  Notice  of  upcoming  meeting. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  sponsored  bv  the 
Advisory  Committee  on  Student 
Finance  Assistance.  This  notice  also 
describes  the  functions  of  the 
Committee.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public. 

DATES  AND  TIMES:  February  27.  1995. 
beginning  at  9:00  a.m.  and  ending  at 
5:00  p.m.;  and  February  28,  1995. 
beginning  at  9:30  a.m.  and  ending  at 
12:00  noon. 

ADDRESSES:  Dupont  Plaza  Hotel.  1500 
New  Hampshire  Avenue  NW 
Washington.  D.C.  2U036. 
FOR  FURTHER  INFORMATION  CONTACT: 
ijr.  Brian  K.  Fitzgerald.  Staff  Director. 
Advisory  Committee  on  Student 
Financial  Assistance.  Portals  Buildings. 
1280  Maryland  Avenue  SW  .  Suite  601. 
Washington.  D.C.  20202-7582  (202) 
70H-7439. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  on  Student 
Financial  Assistance  is  established 
under  Section  491  of  the  Higher 
Education  Ac!  of  19R5  as  amended  by 
Public  Law  100-50  (20  U.S.C.  1098)." 
The  .Advisory  Committee  is  established 
to  provide  advice  and  counsel  to  the 
Congress  and  the  Secretary  of  Educ  ation 
on  student  financial  aid  matters, 
including  providing  technical  expertise 
with  regard  to  systems  of  need  analysis 
and  application  form.s.  making 
recommendations  that  will  result  in  the 
maintenanre  of  access  to  postsecondar\ 
edu(,ation  for  low-  and  middle-income 
students,  conducting  a  study  of 
institutional  lending  in  the  Stafford 
Student  Loan  Program,  and  an  in-depth 
study  of  student  loan  simplification.  As 
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Federal  Rej-ister  /  Vol.  60.  No.  27  /  Th 


ii  o^siilt  of  passage  oJtlie  Omnibus 
r.iidi;.-!  Kf(()ii(;iliiiti()n  Act  (OHKA)  of 
I't'l  t.  Ilu:  (.Kiigrfs.s  iilsi)  (iirr(,tt'(i  ttu: 
A(l\  isorv  (ionimitten  to  coikIucI  an 
iv.iliMlioii  of  tfie  Ford  Ffderal  Dintct 
l.oiin  Piogr.iin  (FDLP)  and  the  Federal 
I  aiiiilv  Kdiii  atioii  I.oiwi  ^'r()^^arll 
(I  IFl.l')  and  snliniit  a  report  to  Oonj'rt'ss 
and  the  Secretary  on  not  less  than  an 
annn.il  basis  on  the  operation  of  both 
pro^r.iins. 

'I  he  proposed  .igend.i  includes  (<i)  a 
(liMiission  session  on  legislative 
priorities  in  Congress:  (f))  an  update  on 
recent  VX)  legislative  proposals  anil 
remdiilory  reliijf  initiatives;  (c)  an 
iipd;ite  on  the  (jrogress  of  direct  lending; 
and  (d)  an  Advisory  Cnrnniittee 
regidatorv  upilale  and  planning  ses.sion 
(if  the  iipcdiiiing  \e,irs  .igend.i. 

The  Advisory  Cioinniittee  will  meet  in 
W.ishinglon,  DC.  on  February  27.  lOfl.S. 
troin  •»:()()  am.  to  5:00  |)  ni..  and  on 
lVl.rn;irv  2H.  from  Hi.'lO  a.m.  to  12:00 
noon   .Space  is  liiinte<l  ,ind  vou  are 
(IK  luiraged  lo  register  t;arlv  if  vou  pliiii 
to  attend.  To  register,  please  contat  t  tfie 
Advisorv  (lomniiltee  staff  office  at  (202) 
7()H-74,t^>.  The  ri^gistr.ition  de.idline  is 
i  I'hruarv  22.  l^W.'"). 

i\e(.()rds  art!  kept  of  .ill  (ioniiuittee 
pro(  eedings.  and  are  available  for  public 
insjiei  tion  ,it  the  Offi(  e  of  the  .-Xdvisorv 
(loniinittee  on  .Student  f-uiani.i.ii 
Assistanie.  Fortals  Muilding.  1280 
M.iryland  Avenue  vSVV..  Suite  bt)  1. 
W.ishington.  IIC.  from  the  hours  of  9:00 
.1  111  lo  fi :.1()  [).m..  weekdays  e.xcept 
I  ederal  holiilays. 

Dated:  February  6.  1993. 
Kutfi  Boer  Blpt/.ins**r. 

.  \ .  ■  '(  ;.j/r'  l)in'<  lor.  Advisorv  (■Oiiimittfi'.  on 
Stiidi^iit  h'inancial  Assistiincfi. 
UK  rim    'r>-H'W|'il.>(l  L'-8-95;  8:4?i,iin| 
BILLING  CODE  4aoO-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RP95-149-000] 

ANR  Pipeline  Co.;  Notice  of  Proposed 
Cfianges  m  FERC  Gas  Tariff 

I  .:;.;iiar»  .t.  I'M:.. 

I'.ike  iu)tit:e  that  on  )anuarv  i  1 ,  1*»0.'). 
ANR  I'ipeline  C'ninpnny  (ANK). 
Itndiixijd  h)r  blingas  part  of  its  FFKl! 
(las  Tariff.  Second  Revised  Volume  No 
1,  the  following  tariff  she«;ts.  witfi  a 
proposed  eltective  date  of  Febriury  1. 
I'tMfi:  ^  ' 

I  illli  KiviMil  .Shivf  Nil  H 
.S.'v.  :ilh  Krvisi'd  .Sheet  Nii  'I 
."^ -v  eiUh  Revised  Slieet  No.  11 
s -vi-iitli  KevisnilShw;!  No.  Ih 


.Snciith  Kevi.seti  Siicol  Nu    IH 

ANR  states  thit  ffie  nbove  referenced 
tariff  sheets  are  fx.'ing  filed  to  commence 
recovery  of  approximately  $22.2  million 
of  pricing  differential  [VD]  costs  that 
h.ive  f)een  iiu.urred  by  ANR  as  a  result 
of  the  implementation  of  Order  Nos. 
fi.tf).  et  s(H|.  ANK  proposes  a  reservation 
fee  surchargir  a()plicable  to  its  Fart  2K4 
firm  transport.ition  customers  to  recover 
ninety  percent  ('lO'X.)  of  the  FU  costs, 
and  an  adjustment  to  the  maximum  f)ase 
tariff  rates  appli(..»bli!  to  Rate  Schedule 
ll.Saiul  overrun  servu.e  rendered 
pursuant  to  Fiate  S(  bedule  F  rS-2,  so  as 
to  recover  the  remaining  ten  percent 
(10%). 

ANR  states  that  all  of  its  Volume  No. 
1  I'liKC;  Clas  Tariff  customers  and 
interested  State  Commissions  have  b((en 
mailed  a  copy  of  this  hling. 

Any  persoi!  desiring  to  oe  fieard  to 
|)rotest  said  t'li.'ig  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
1  Jierg\  Regul.ilor\  Commission,  825 
North  Ciapitol  .Street.  N.E.  W.ishington. 
DC.  2042ri  in  accordance  with  Rules 
21 1  and  2!4  of  the  C'oniniission's  Rules 
of  Fractic  e  and  Fro(  edure  (18  CFR 
.18.S.211  and  IB,'"!. 2 14).  ,'\ll  such  motions 
or  prt)tests  sfiould  be  fdeti  on  or  before 
February  10,  lO'lfi.  Frolesis  will  be 
(  onsidered  b\  the  CA)mniissioii  in 
(b'termining  the  a[)propriate  action  to  t)f 
taken,  but  will  not  serve  to  make 
protestant  parties  to  the  proceeding. 
Anv  person  wishing  to  become  a  party 
must  tile  .1  motion  to  intervene.  Copies 
of  the  application  are  on  lile  with  the 
Commission  and  are  availaf)le  for  publit. 
inspei  tion 
Lois  D.  Cashell. 
.Set^refary. 

lrKn<M    it-i    (187  Filed  :;-«-95;  8:45  ami 
BILLING  COOC  »T\r-0\-M 


[Docket  Nos  GT95-14-000  and  GT95-14- 

001] 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Refund  Report 

» 

Fi'fjruarv  3.-t995. 

Take  noti(  e  that  on  t)eren)bt!r  28. 
l'W4,  Columbia  Cas  Transmission 
Corporation  (Columbia),  tendered  for 
filing  a  refund  report  for  the  lump  sum 
rehnuis  in  the  amount  of  S:tR.=i,0.1,').98 
inadef)y  Columbia  on  October  17,  1994. 
to  disburse  refunds  received  from  Texas 
Fastern  Transmission  Corporation  for 
Docket  Nos.  RP91-72.  t-t  nl. 

On  January  30.  199.S.  Columbia 
tendered  hir  filing  a  supplemental 
relund  rt^port  in  Docket  No.  GT9.S-14- 
001.  Columbia  states  that  this  filing  is 
being  tenderetl  to  report  to  the  Federnl 
linergy  Regul.ilory  (ioinmission,  and  to 


all  parties  in  this  docket,  addition.il 
information  about  the  rehind. 

Columbia  statt;s  that  <:opiesof  the 
report  are  fxiing  mailed  to  interested 
State  Commissions. 

Any  person  desiring  lo  be  lieard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  w  ith  the  Federal 
Fnergy  Regulatory  Commission.  82.5 
North  C;apitol  Street.  N.F..  Washington. 
DC  2()42().  in  accordance  with  Rules  21 1 
and  214  of  the  Commission's  Rules  and 
Practice  and  Frocedure.  All  su(  h 
motions  or  protests  should  be  bled  on 
or  before  Febniarv  10.  1995  Protests 
will  be  c:onsidere(l  by  the  Ciommission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  s(!r\e  to  make  the 
protestants  parties  to  the  proceedings 
Any  person  wishing  to  become  a  partv 
must  file  a  motion  to  intervene.  (Copies 
of  Columbia's  filing  are  on  file  wi'h  the 
Commission  and  an;  avail.ible  foi  public 
inspection. 
Lois  D.  Cashell. 
.S'e(  rrtiiry 

UK  [>h:  115-3199  Filed  2-8-95;  8  4.)  ami 
BILLING  COOe  •7t7-01-M 


[Docket  Nos.  GT95-1 3-000  and  GTSS-I"*- 
001] 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Refund  Report 

I'rtiru.i.v    !.  IW. 

Takt!  notice  thatjjn  December  22.' 
1994,  Columbia  Gas  Transmission 
("orporation  (Columbia),  tendered  for 
filing  a  refund  report  for  the  lump  sum 
refunds  in  the  amount  ol  S.'i.4.t7.1.TC).00 
made  by  Columbia  on  September  2.1. 
1994,  to  disburse  refunds  re<:eived  from 
Texas  [-^astern  Transmission  Corporation 
attriliutable  to  rates  charged  under 
Docket  Nos.  RP9l~72.  etal. 

On  lanuary  :tO.  1995.  Columbia 
tendered  for  filing  a  sujiplemental 
refiiiul  report  in  Docket  No.  GT95-1,1- 
001.  Columbia  states  that  this  filing  is 
being  tendered  to  report  to  the 
Commission,  and  to  all  parties  in  this 
docket,  additional  information  about  the 
refund. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  F\'deral 
Fnergy  Regulatory  Commission,  82.5 
North  Capitol  Street,  NE..  Washington. 
DC  2042().  in  accordance  with  Rules  21 1 
and  214  of  the  Commission's  Rules  and 
Practice  and  Proi:edure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  February  10.  1995  Protests 
will  be  (onsidered  by  tlu;  Commission 
in  di'termining  the  approfiriate  action  to 
bt!  taken,  but  will  not  serve  to  make 
protestants  parties  lo  the  proceedings. 


UMI 


.Any  person  wishing  to  become  a  party 
must  file  a  motion  to-intervene.  Copies 
ot  Columbia's  filings  are  on  file  with  the 
(onimission  and  are  avail, ible  for  jjublii, 
iiispei  tion. 
Lois  D.  Cashell. 
.Sei  n-tiin 

UK  D(x.  95-3200  Filed  2-8-95.  8  45  .i!ii| 
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(Docket  Nos  GT95-1 2-000  and  GT95-12- 
001) 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Refund  Report 

Fibniarv  .).  1W')5 

Take  notice  that  on  Decembei  2i). 
1994.  Columhi:)  C;,is  Transmission 
(orporation  (Columbia).  ItMuJirt'd  lor 
filing  a  refimd  report  for  the  lump  sum 
rehiiids  made  by  (olumhia  on 
September;)!).  1994.  in  the  anioiiiit  ot 
514.444.180 DO  to  disburse  refimds 
rKf-ived  Irom  Texas  (;as  Tr.insmission 
Corporation  for  rates  paid  under  Doc  ket 
Nos.  RP91-10().  RP91-1(J1.  RP91-I()2. 
and  RI'91-1.34. 

On  January  .10.  1995.  (oluinbia 
tendered  for  filing  a  supplemental 
refund  report  in  Dockc^t  No.  GT95-i:^- 
001   Columbia  stales  that  this  filing  is 
being  tendered  to  report  to  the 
Commission,  and  to  all  parties  in  this 
docket,  additional  information  about  the 
refunds  made  on  September  .TO.  1994. 

Columbia  states  that  copies  of  the 
report  are  being  mailed  to  interested 
slate  commissions. 

Any  person  desiring  to  be  hc-ard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  F-'edeml 
Fnergy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
IX>  20426,  in  ace ordanc  e  with  Rules  211 
and  214  of  the  Commission's  Rules  and 
Practice  and  Procedure,  All  such 
motions  or  protests  should  be  filed  on 
or  before  Febniarv  10.  1995.  Protests 
will  be  considered  by  the  Commission  ■» 
in  determining  the  appropriate  action  to 
tie  taken,  but  will  not  serve  lo  make  the 
protestants  parlies  to  the  proceedings. 
.Any  person  wishing  to  become  a  party 
must  file  a  motion  lo  intervene.  Copies 
of  Columbia's  filing  are  on'fili!  with  the 
Commission  and  are  available  for  public: 
inspection. 
Lois  D.  Cashell. 
Si'trt-tarv 

II  H  U.«    94-:)2()l  Filed  2-8   'M   8.45.iiii| 
BILLING  CODE  6717-Ot-M 


[Docket  No.  RP91-174-000] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Notice  of  Semi-Annual 
Transporter's  Use  Report 

I'l'bni.irv  :<,.  li)')5. 

Take  notice  that  on  Jniuiarv  .il.  1995. 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes),  filed  with  the 
Federal  Fnergy  Regulatory  Commission 
(Commission)  its  Semi-Annii,il 
I'ransporter's  Use  Report. 

Great  Lakes  states  tnat  the  purpose  of 
its  filing  is  to  comply  with  Section  4.1 
of  Rate  Sc:hedules  FT  and  IT  of  its  FERC 
(ins  TarifL  Sei:ond  Revised  Volume  No 
1   Great  Lakes  further  states  that  the- 
above-described  tariff  provisions  require 
Great  Lakes  to  file,  each  lanuarv  31  nm] 
)uly  .31,  workpapers  setting  lorth  the 
calculations  of  the  monthly 
Transporters  Use  pen  entages 
applicable  during  eai:h  month  ol  the 
immediately  preceding  si\-innntii 
period. 

Great  Lakes  states  tfiat  a  (  opv  of  its 
filing  was  posted  and  that  i  opies  thereof 
were  served  on  eac  h  of  its  c  ustomers. 
the  Public;  Servii  e  Coniinissioiis  nf  tin- 
States  of  Minnesota,  Wisconsin  and 
Michit^an.  and  on  all  remaining  parties 
listed  on  the  service  list  maintained  hv 
the  Commission's  Secretary  in  this 
proc:eeding. 

Any  person  desiring  to  protest  s.iid 
filing  should  file  a  protest  with  the 
f'ederal  Energy  Regulatory  Commission 
825  North  CapiloJ  Street  NE, 
Washington.  DC  20426.  in  ac:(  ord.inc  t; 
with  Rule  211  of  the  Commission  s 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  befijie  Febiuarv  10.  ir(95 
Protests  will  be  considered  In  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bul  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  tiling  are 
on  tile  with  the  Commission  and  an' 
available  for  public  inspec:tion  in  the 
Commission's  Public  Referenc  e  Rocjiii 
Lois  D.  Cashell. 
St't  rftiir,  _ 

iFK  Doc  .  ')5-3192  Filed  2-«-'».5:  8  45  .i;i'l 
BILLING  CODE  6717-01-M 

[Docket  No.  CP95-184-000] 

r 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Application 

Fc-hruiiry  3    1995 

Take  notice  that  on  January  30.  1995 
Natural  (ias  Pipeline  (Company  o) 
America  (Natural).  701  East  22nd  Stn-el. 
Lombard,  Illinois  60148.  filed  in  Doc  ket 
No.  CP9.5-184-000  an  application 
pursuant  to  Section  7(b)  of  the  .Na!ur;d 


Gas  .Ac  t  tor  permission  and  appn)\;il  to 
abandon  a  transportation  servict- 
provided  under  Natural's  Rale  Schedule 
X-27  for  Trident  NGL,  Inc.  (Trident) 
which  was  authorized  in  Do<  ket  No. 
CP71-51.  all  as  more  fully  set  forth  in 
the  applii  ation  on  file  with  the 
Commission  and  open  to  public 
inspc'clion. 

Natural  states  that  pursuant  to  .i  g.is 
transportation  agreement  dated  Augii^t 
14,  1970  (.\greement)  between  N'alui.il 
■  ind  Trident  (formerly  Cities  Service  Oil 
Coni|)anv)  (Natural's  Rate  Schedule  X- 
27),  Natural  received  up  to  500  Mi  I  i,f 
natural  gas  per  da\  from  the  outlet  oi 
the  Biiiitt  (^,asoline  Plant  in  Roosevelt 
County,  New  Mexic:o  and  deliveo'd 
suc:h  gas  to  Trident  at  an 
inten:onne(:tion  also  in  Roosevelt 
County,  New  .Mexico. 

•Natural  further  states  that  bv  a  letter 
by  Trident  to  Natural  dated  December 
29  1994.  Trident  notili.'d  Natural  thiit 
Natural's  transportation  of  gas  for 
Trident  under  thf  -Agreement  and 
Natural's  Rate  Sc  hedule  X-27  was  no 
longer  required.  Therefore.  Natural  is 
n'questing  authority  to  abandon  its 
transportation  serv  ice  for  Trident 
performed  under  the  .Agreement  and 
Natural's  Rate  .Sc  hedule  X-27. 

Any  person  desiring  to  he  heani  or  lo 
make  any  protest  with  n'fereni  e  to  s.nd 
ap|)lic:ation  should  on  or  before 
February  24.  1995.  file  with  the  Fcder.d 
Energy  Regulatorv  Commission, 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  ai  c  ordam  e 
with  the  requirements  of  the 
("ommission's  Rules  oi  Practic  e  .ind 
Proc:ediire  (18  CFR  385.214  or  385.21 )) 
;in(l  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157. lOJ   All  protest- 
filed  with  the  Commission  will  lie 
c.onsiden'd  by  it  in  determining  tlie 
ajjpropriate  ac  lion  to  be  taken,  but  will   • 
not  servf  to  make  protestants  parties  lo 
the  proi:eeding.  Any  person  wishing  to 
bee  ome  a  partv  to  a  jiroc  eeding  or  to 
partic  ipate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  a(:c:ordanc:e  with  the  Commission's 
Rules. 

Take  further  ncjtice  that,  pursii.ini  ii. 
the  .luthoritv  c:ontained  in  and  subiei  t  to 
the  |urisdic:tion  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
hv  Sec:tions  7  and  15  of  the  .Naliir.d  Gas 
,\c  t  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  lieanng  will 
he  held  without  further  notic  e  befon'  inc 
(Jonimission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  n-quired  hen'in.  d 
the  Commissioft  on  its  own  review  ol 
the  matter  finds  that  jiermission  and 
appnjv.i)  for  the  proposed  ab.uidonmeiit 
an-  n'c|uin'ci  bv  the  punlic  c  onveniei.-c  <• 
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,111(1  necessity.  If.i  molioii  for  U-axt'Io 
inltTVPne  is  timely  filed,  or  if  the 
(iominission  nii  its  own  mnlinn  b«'liev«'s 
th.il  a  lornial  luMriii^  is  n'(]uircil.  lurtht-r 
nolue  of  such  hearing  will  be  duly 

^IVKIl. 

I'luicr  the  prtwedure  herein  provideil 
for.  unless  oth«!rwise  <i(lvised.  il  will  hf 
i'lMiiiecessarv'  for  Nattiral  to  .ippear  or  !)»• 
re  presented  at  the  hearing. 
I  OM  I)  Casliell. 

HIMhK    <r.    U'tt,  filrd  .'-8-95;B:4Siim| 
BILLING  CODE  671 7-«t-M  «/ 

(Docket  No  RP95-152-000) 

Nor  Am  Gas  Transmission  Co.;  Notice 
of  Proposed  Changes  in  FERC  Gas 

Tariff 

I  r|)niary  t.  tWi 

Take  notice  that  on  Jehrnarv  1.  in').">. 
Nor.Ani  Cos  Transmission  (Company 
(NCT)  tend(?n;d  for  filing  as  part  of  its 
i  IKClCas  Tariff.  Fourth  Revised 
Volume  No.  1.  First  Revised  .Sheet, No. 
U.H.  Origin.il  Sheet  No.  IfiH.X  and  F'irst 
Revised  Sheet  No.  2:i;t  and  First  Revi.sed 
Shwt  No.  21.'iA.  to  Ih-* ome  effective 
1  etiruarv  2.  199.S. 

NC;T  states  that  these  revised  tariff 
sheets  modify  Section  12.1  of  NCTr's 
t".ent!ral  Terms  and  Conditions  to 
provide  that  the  com[)res.sor  fuel 
assessment  or  retention  ptircentage 
provisions  of  the  FT.  IT.  or  NN  IS  finite 
.S(  hedule.  whichever  is  applicable,  will 
not  <ipply  to  tran.sactions  in  which  gas 
IS  both  re(.eived  from  <ind  delivered  to 
points  within  the  Perryville  Huli  and  lo 
v\  Inch  no  i;ompression  is  re(]uired  to 
ctfei.tuate  thest;  tran><»ctions. 

Any  person  desiring  to  be  heard  or  to 
protest  .said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
liiiergy  Regulatory  CU)mmission.  HZ.S 
North  Capitol  Street.  N.F..  Washington. 
DC.  20426.  in  accordance  with  Rules 
214  and  211  of  the  Commission's  Rules 
ot  Practu.e  and  Procedure?  (1«  CIR 
!H-.  214  and  385. 211)   All  such  motions 
or  protests  should  hi'  Tiled  on  or  befon; 
I  ebruary  11).  1Q95.  Protests  will  be 
I  (iiisidered  by  the  Commission  in 
determining  the  appropriate  ,i(  tion  lo  be 
taken,  but  will  not  serve  to  make 
prolestanis  p<irties  to  the  pro(.et;ding 
.\iiv  (Hjrson  wishing  to  become  a  parts 
must  file  a  motion  to  intervene  Copies 
(il  this  filing  are  on  hie  with  the 
Com!ni.s.sion  and  are  available  tor  publ.i 
inspection  in  the  Public  Reference 
Koiiiii 

i  uis  U.  Cashell. 
.s<'(  rt-lury. 
I  K  I).*    '»:.    Il«4  l-iled  :>-«-»5;  H:4.'"i  ami 

H.LLINC  COOE  ft7ir-01-M    - 


(Docket  No  RP94-343-0031 

NorAm  Gas  Transmission  Co  ;  Notice 
of  Filing 

l'.t)ruiirv  3.  m«»r.. 

Take  notiif  that  on  laiui.irv  tl,  iqff). 
No^.^m  (mIS  Transmission  (Company 
(NCD  movefl  to  place  into  effect  at  the 
end  of  the  suspension  period  the  rates 
and  tariff  shei'ls  in  NCT's  August  1. 
!'l*14  tiling  in  this  proceeding 

N(.r  states  that  its  motion  rntf  filing 
(.om[)lies  with  the  Cnmmissions  August 
:\\.  1994  suspension  order,  and  that  it 
refle«;ts  the  elections  made  hy  NCT's 
customers  during  the  open  season  held 
to  (lermit  ( iisl-imers  to  select  nn  eipt 
(loints  under  N(;Ts  zone  rates  Pursuant 
to  the  Commission's  ,\iigust  11  Order. 
NC.T's  motion  rate  filing  would  iH'com^ 
t'tfectueon  f'ebniarv  1.  199,") 

Anv  person  fiesiring  to  protest  said 
liling  should  file  a  protest  with  the 
Federal  Knergy  Regulatory  Commission. 
825  North  Capitol  Street.  N.K. 
Washington.  fX:  2042R.  in  aci  ordance 
with  Rule  21 1  of  the  Clommission's 
Rules  of  Practice  and  Procedure  (IH  CFR 
:tHS  211)   All  such  protests  should  be 
filed  on  or  f)off)re  Fefiruary  10.  199f) 
Protests  will  \wi  considered  by  the 
Coninussion  in  detennining  the 
appropriate  action  to  f)e  taken,  but  will 
not  serve  to  make  protestaiits  parties  to 
the  procf^eding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  art- 
available  for  public  inspection  m  the 
Public  Reference  Room 
Uis  D.  Cashell. 
Si-i  n-tnry 

IFK  LKk:  95-3189  Filed  2-8-94.  «  4.'>  iiml 
BILLIMG  COOC  tTir-OI-M 


[Docket  No  CP9S-1 90-000] 

Northvwest  Pipeline  Corp.;  Notice  of 
Application 

I  clirii.irv  1.  I^'fi 

Take  notice  that  on  January  .11.  199.''). 
Northwf^sf  Pi{)eline  Corporation 
(Northwest  I   J9.-)  Chipeta  Way,  Salt  Lake 
City.  Utah  H4  1^.H.  bled  in  Docket  No. 
CP9S-1 90-000  an  application  pursuant 
to  .Section  7((  )  of  ihe  National  Gas  Ai;t 
tor  a  certificate  of  pufilic  convenience 
and  net  essity  authorizing  it  to  construi  t 
and  opera!*' certain  pijieline  loop 
lai  ilities  Uxated  in  Whatcom  County. 
Washington  to  enhance  the  reliability  of 
servH  e  lo  its  existing  i  ustoniers.  all  as 
more  hilly  set  torth  in  the  application 
on  filtr  with  the  Ciommissinn  and  open 
to  public  insfiection 

Northwest  proposes  to  construi  t  .ind 
oper.ite  .").S0  f»»«'t  of  .'tO-inch  pipeline  loop 
and  assixiated  valves  beginning  at  the 
outlet  of  Its  existing  .Sumns  Meter 


Station  and  extending  to  the  point  of 
origin  of  the  existing  tO-inch  mainline 
loop  upstream  of  its  Sumas  ('oinpri-ssor 
Station  "h"  Pl.tnt  compressors  all 
located  within  its  existing  Sumas 
Compressor  Station  site  (milepost 
1484.')).  Nortliuest  slates  that  the 
propose<l  pipeline  looping  will 
complete  its  ;tO-inch  mainline  loop 
between  its  Sumas  Meter  Slatioii  anil  its 
Sumas  (Compressor  Station  and  will 
enliance  the  reliability  of  service  lo  its 
shijipers  receiv  ing  Canadian  gas 
su[)|)lies  Northwest  estimates  tli.il  the 
(  ost  of  the  propo.sed  facilities  will  In* 
S55n,200. 

Any  person  desiring  lo  \n-  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  24.  100'").  file  with  the  Federal 
Fnergy  Regul.itory  Commission. 
Washington.  I)  c:.  2042r).  a  motion  to 
intervene  or  a  protest  in  accordance 
witti  the  n^qiiin'ments  of  the 
(Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  :^8.S.214  or  t8'").21 1) 
.ind  the  Rfrgulations  under  the  Natural 
(ias  A<  t  (18  CFR  1.S7.10)  AM  protests 
filed  with  the  Comijnssion  will  be 
considered  by  it  in  determining  Ihe 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proci'eding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Fnergy  Regulatory  Commission 
by  Se<:tions  7  and  IS  of  the  Natural  Gas 
Act  and  the  Coinmi,s.sion's  Rules  of 
Practice  and  Pnx.-edure.  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
tiled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
(  ertificate  is  retjuirf^d  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  fonnni  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

I'lider  the  [irotediire  herein  provided 
tor.  unless  otherwise  advised,  it  will  f>e 
unnecessary  for  Northwest  to  appear  or 
be  represented  .it  the  hearing. 
Lois  U.  Cashell. 
.Set  reffi/T. 
IFK  D<K.  95-3197  Filed  2-8-9S;  8;4r.  ,im| 

BILLING  COOC  6717-01-*! 


UMI 


(Docket  No.  CP94-353-001) 

Questar  Pipeline  Co.;  Notice  of 
Amendment  to  Application 

Februarys.  1995. 

Take  notice  that  on  February  1.  1995, 
Questar  Pipeline  Company  (Questar).  79 
South  State  Street,  Salt  Lake  City.  Utah 
K4111,  Tiled  an  amendment  to  its 
original  application  in  Docket  No. 
CP94-35.3-000  whi(,h  was  Tiled 
jnirsuant  to  Section  7(b)  of  the  Natural 
C;as  Act  requesting  authority  to  abandon 
by  reclassitication  to  a  nonjurisdictional 
gathering  designation  its  )urisdictional 
Lateral  (J.L.)  No.  21  and  Lateral  No.  49.5. 

Questar  states  that  it  is  amending  its 
application  pursuant  tp  Section  7(b)  of 
the  Natural  Gas  Act  by  requesting 
authority  to  abandon,  by  sale.  ].L.  Nos. 
21  and  495  to  Luff  Exploration 
Company  (Luff).  Questar  states  the  .sale 
to  Luff  will  be  made  pursuant  to  the 
terms  and  conditions  of  a  Facility  Sales 
Agreement  dated  December  20.  1994. 
The  net  book  value  of  the  plant 
investment  associated  with  the  facilities 
proposed  to  be  sold  is  approximately 
S18.550.  Questar  represents  that  Luff 
has  stated  it  will  enter  into  replacement- 
type  gathering  agreements  with  all 
existing  customers  to  ensure  the 
continuity  of  gathering  services  under 
reasonable  terms,  conditions  and  rates. 
4^    Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  24.  1995.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  UC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedi;re  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  he 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  m-ake  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  bei  ome  a  p.nrtv  to  a  proceeding  or  to 
[larlicipate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  .'\11  persons  who  have  heretofore 
filed  need  not  file  again. 
LoLsD.  Cashell. 
Sixretary. 
IFR  Doc.  95-3195  Filed  2-8-95;  8:45  am) 

BILLING  CODE  «717-0l-M 


[Docket  Nos.  RP94-67-018.  and  RP95-59- 
001] 

Southern  Natural  Gas  Co.;  Notice  of 
GSR  Revised  Tariff  Sheets 

F"ebru,iry  3.  1^95. 

Take  notice  that  on  January  31.  1995. 
Southern  Natural  Gas  Company 
(Southern)  submitted  the  follovving  tariff 
sheets  to  its  FERC  Gas  Tariff.  Seventh 
Revised  Volume  No.  1,  to  reflect 
changes  to  its  FT/FT-NN  GSR  billing 
determinants  effective  for  each  month  of 
1994  and  January  1,  1995: 

Lffective  lanuary  1.  1994 
Third  Sub.  First  Revised  Sheet  No.  29 
Third  Sub.  First  Revised  Sheet  No.  30 
Third  Sub.  First  Revised  Sheet  No.  31 

Effective  March  1.  1994 

.Second  Sub,  Third  Revised  .Sheet  No.  29 
Second  Sub  Third  Revised  Sheet  Nn.  30 
Second  Sub.  Third  Revised  Sheet  No.  31 

Effective  April  1.  1994 
Second  Sub.  Fourth  Revised  Sheet  No.  29 
Second  Sub.  Fourth  Revised  Sheet  No  30 
Second  Sub.  Fourth  Revised  Sheet  No.  31 

Effective  May  1,  1994 

First  Sub.  Fifth  Revised  Sheet  No  29 
First  .Sub.  Fifth  Revised  .Sheet  No.  30 
First  .Sub.  Fifth  Revised  Sheet  Nn.  31 

Effective  |une  1,  1994 
First  Sub.  Sixth  Revised  Sheet  No.  29 
First  Sub.  Sixth  Revised  Sheet  No.  30 
First  Sub.  Sixth  Revised  Sheet  No.  31 

Effective  July  1.  1994 
First  Sub.  Seventh  Revised  Sheet  Nn.  29 
First  Sub.  .Seventh  Revised  Sheet  .No.  30 
First  Sub.  Seventh  Revised  Sheet  No.  31 

Effet  live  August  1,  1994 
First  Sub  Eighth  Revised  Sheet  No.  29 
First  Sub.  Eighth  Revised  Sheet  ,No.  30 
Firs!  Sub.  Eighth  Revised  Sh-'ct  No  31 

Effective  Septemb(!r  1.  1994 

.Second  Sub.  .Ninth  Revised  Sheet  No.  29 
Second  Sub.  Ninth  Revised  Sheet  No.  30 
Second  Sub.  .Ninth  Revised  Sheet  No.  31 

Effettive  October  1.  1994 

Second  Sub.  Tenth  Revised  Sheet  .No.  29 
Second  Sub.  Tenth  Revised  Sheet  .No.  30 
Second  Sub.  Tenth  Revised  Sheet  No.  31 

Effective  November  1.  1994 

Fi.-st  Sub.  Eleventh  Revised  Sheet  No.  29 
First  Sub.  Eleventh  Revised  Sheet  No.  30 
First  Sub.  Eleventh  Revised  Sheet  No.  31 

lanuary  1.  1995 
'1  weifth  Revised  Sheet  Nn.  29 
Twelfth  Revised  Sheet  No.  30 
Twelfth  Revised  Sheet  No.  31 

Southern  states  that  the  billing 
determinants  are  amended  per  the 
outcome  of  a  Commission  scheduled 
technical  conference  which  developed 
proper  procedures  for  developing  such 
units. 

Southern  states  that  copies  of  the 
filing  were  served  upon  Southern's 
intervening  customers  and  interested 
state  commission's 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 


Washington.  DC.  2()42fi.  in  accordance 
with  Rule  21 1  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filt?d  on  or 
Jiefore  February  10.  1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  lo  lie 
taken,  but  will  not  .serve  to  makt; 
[irotestants  parties  to  the  proceeding. 
Copies  of  Southern's  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Sfcrelary. 
IFR  Doc.  95-3190  Filed  2-8-95;  8  45  nm| 

BILLING  CODE  S717-01-M 


[Docket  Nos.  RP95-63-000  RP95-64-000 
RP95-88-000  RP95-1 12-000  RP93-1 48-004 
RP95-62-000  RP95-62-001  RP94-276-000 
(unconsolidated)] 

Tennessee  Gas  Pipeline  Co.;  Notice  of 
Technical  Conference 

February  3.  1995. 

Staff  is  convening  a  technical 
conference  in  the  above  dot:kets  starting 
at  9:00  am  on  March  R,  1995,  to  explore 
and  possibly  resolve  issues  raised  by  the 
filings  in  the  various  doi  kets.  Because 
of  the  large  number  of  issues  to  be 
covered,  staff  is  prepared  for  the 
conference  to  go  through  the  entire 
week  if  necessary  to  cover  the  issues. 
An  agenda  and  location  for  the 
conference  will  he  annoum  ed  in  a 
subsequent  notice.  In  order  to  have  a 
sufficiently  sized  room,  it  is  requested 
that  an\  party  planning  to  attend  the 
conference,  notify  staff  bv  Febj-uary  15, 
1095,  that  they  will  be  nt'endifi"  and  the 
number  of  representatives.  Parties 
desiring  to  make  presentations  at  the 
conference  are  encouraged  to  join  with 
others  sharing  the  same  interest  and 
inform  staff  of  their  requests  as  soon  as 
possible.  Any  questions  concerning  the 
conference  should  be  directed  lo 
Christopher  Young  at  (202)  208-0020  or 
Roljert  McLean  at  (202)  208-1179. 
Lois  D.  Cashell, 
Sf(  retary. 
IFR  Doc.  95-3220  Filed  2-8-95;  8:45  ami 

BiLUNG  CODE  671 7-01 -AH 


[Docket  No.  RP95-1 48-000) 

Texas  Gas  Transmission  Corp.;  Notice 
of  Cash-Out  Report 

February  3,  1995. 

Take  notice  that  on  January  31,  1995, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  in  compliance  with  the 
order  of  the  Commission  issui^d 
December  10,  1993  in  Texas  Gas's  Order 
No.  636  restructuring  proceeding,  in 


7764 
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l)u(  k.t  Ni,  K.S'i2-24.p/n/..  submits  for 
filin^  a  roport  which  coiiipares  its  cash- 
out  rt;v(!mit's  with  cash-fxit  (  osts 
incurrtHi  for  the  annual  period 
November  1.  IW.'t  through  October  31. 
1994. 

Texas  Gas  states  that  copies  of  the 
filing  are  being  mailed  to  each  of  Texas 
Gas's  customers,  the  parlies  in  Do^ktit 
No.  RSn2-24-()()(). 

Any  person  desiring  to  he  he, 
protest  said  filing  should  file  a  i\ 
to  intervene  or  [irotest  with  llic 
Knergy  Kegulalorv  ("onirnissioii 
Norti)  Capitol  Street,  N.E.  Was( 
D.(].  20426,  in  accordance  with 
.;tH.T.214  and  :iHfi  211  o(  the 
{.'omiiMssion's  Rules  aiui  Kegiil.itioiis 
.Mi  such  motions  or  protests  should  be 
bled  on  or  before  February  28.  1995. 
Protests  will  he  considered  by  the 
(Commission  in  determining  the 
.ippropriate  a(  tion  to  he  lai^en.  but  wdl 
not  serve  to  make  prolestants  parties  to 
the  proceeding.  Anv  person  wishing  to 
become  a  partv  nuist  file  a  motion  to 
intervene  Copies  of  this  b ling  are  on 
file  with  the  Ciommission  and  are 
available  for  public  inspection  in  the 
public  reference  room 
l.ois  I)  Cashell. 
.Sc(  n-tiir\- 
IFK  Doc.  9.5-3188  Filnd  2-8-95:  8;45  am) 

BILLING  CODE  «7t7-0t-M 


[Docket  No.  TM95-7-29-001] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Taritt 

I  ttbfu.ifv  -i.  199.5 

Take  notice  that  on  lanuary  31.  1995 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL)  tendered  for  filing 
Twentieth  Revised  Fourth  Revised 
Sheet  No.  50  to  its  FERC  Gas  Tariff, 
riiird  Revised  Volume  No.  1,  which 
tariff  sheet  is  proposed  to  be  effective 
February  1.  1995. 

TGPL  states  that  the  purpose  of  the 
instant  bling  is  to  supplement  TGPL's 
FT-NT  trac  king  filing  on  January  20. 
1995  in  Docket  No.  TM95-7-29-0()0 
(January  20  Filing)  which  filing  is 
proposed  to  be  effective  [anuarv  1.  1995. 
The  inst.int  filing  is  required  in  order 
that  the  revised  Rate  Schedule  FT-NT 
rates  reflected  in  TGPL's  January  20 
Filing  be  reflected  on  Sheet  No  50 
effective  February  1.  1995   In  that 
regird.  on  Dei  ember  10.  1994  TGPI. 
tiled  m  Docket  No   RP95-1  i:\ 
(December  30  Filing)  revised  tariff 
sheets  (including  a  revised  Sheet  No 
">())  which,  among  other  things, 
eliminated  e\[)ired  produc  er  settlement 
payment  recovery  [)ro\isi(ms  effei  tive 


February  1.  1995.  The  Dec  emt)er  30 
Filing  was  accepted  to  he  effective 
February  1.  1995  by  a  letter  order  issued 
by  the  Olbce  of  Pipeline  Regulation  on 
January  23.  1995. 

TGPL  states  that  Tariff  Sheet  No.  50 
included  in  the  December  30  Filing 
reflects  the  FT-NT  rates  in  effect  prior 
to  TGPL's  January  20  Filing.  Therefore, 
the  instant  bling  is  being  made  to 
integrate  the  revised  FT-NT  rates 
proposed  effective  January  1.  1995  in 
TGPL's  [anuarv  20  Filing  with  the 
revisions  approved  m  the  December  30 
Filing  effective  arof  February  1,  1995. 

TGPL  states  that  copies  of  the  instant 
bling  are  being  mailed  to  its  FT-NT 
I  iistomers  and  interested  state 
comnussions. 

Any  person  desiring  to  protest  said 
niing  should  ble  a  protest  with  the 
Federal  Kiiergv  Regulatory  Commission, 
H25  North  Clapitol  Street,  N.E. 
Washington.  DC  2042fi.  in  accordanc:e 
with  *i  385.21 1  of  the  Commission's 
Rules  and  Regulations   All  su(  h  jirotests 
should  l)e  tiled  on  or  before  February 
10.  1995  Protests  will  be  considered  by 
the  (Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proteslaiits  parties  to 
the  proceeding  (Copies  of  this  hling  are 
on  file  witfi  the  Commission  and  are 
available  for  pu))lic  inspection  irvihe 
Public  Reference  Room. 
Loi.s  D  rashell. 
.Se<Te/ijr\ 
IFK  VhH    95-31 H3  Filed  2^8-95:  8;45  ami 

BILLING  coot   «71?-01-M 


[Docket  No.  RP95-1 50-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Noticed  of  Tariff  Filing 

February  3.  1995. 

Take  noli<  e  that  on  January  31.  1995. 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL).  tendered  for  filing 
certain  revised  tariff  sheets  to  its  FERC 
Gas  Tariff.  Original  Volume  No  2, 
which  tariff  sheets  are  enumerated  in 
the  appendix  attached  to  the  filing 
Such  tariff  sheets  are  proposed  to  be 
effective  February  1.  1995. 

TGPL  states  that  the  purpose  of  the 
instant  bling  is  to  revi.se  certain  tariff 
sheets  to  eliminate  expired  producer 
settlement  payment  recovery  provisions. 

TGPL  states  that  copies  of  the  instant 
bling  are  being  mailed  to  customers. 
Stale  Commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  ble  a  motion 
to  intervene  or  protest  w  ith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.  Washington. 


DC.  2042R,  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Joules  and  Regulations. 
All  su(.h  motions  or  protests  should  lie 
bled  on  or  fie  fore  February  10.  1995. 
Protests  will  be  c;oiisidered  by  lln! 
Commission  in  determining  the 
appropriate  action  to  f)e  taken,  but  will 
not  serve  to  make  prolestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parly  must  ble  a  motion  to 
intervene.  Copies  ot  this  bling  are  on 
ble  with  the  CCommission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell. 
SnTftnry 
IFK  D<K    95-3186  Filed  2-8-95:  8:45  ami 

SILLING  CODE  6ri7-01-M 


[Docket  No.  MT95-6-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

Fchni.irs  3.  194.T 

Take  notice  that  on  January  31.  1995. 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL'j  tendered  for  bling 
certain  revised  tariff  sheets  to  its  FER(C 
Gas  Tariff.  Third  Revised  Volume  .No.  1. 
which  tariff  sheets  are  enumerated  in 
Appendix  A  attached  to  the  bling.  Such 
tariff  sheets  are  proposed  to  be  effective 
on  February  1.  1995. 

TGPL  states  that  the  purpose  of  the 
instant  bling  is  to  revise  currently 
effective  tariff  provisions  to  comport 
with  the  requirements  of  Order  Nos.  5fi6 
and  566-A.  rCPL  has  requested  a 
waiver  of  t-fie  notice  requirements  of 
Section  154.22  of  the  Commission's 
Regulations  to  the  extent  necessary  to 
permit  the  tariff  sheets  to  fiecome    - 
effective  February  1,  1995 

TGPL  states  that  copies  of  the  bling 
are  being  mailed  to  each  of  its 
customers.  State  Commissions  and  other 
interested  parties. 

Any  person  desiring  to  protest  said 
^lling  should  ble  a  protest  with  the 
Federal  Energy  Regulatory  Commission.     _ 
825  North  Capitol  Street.  N.E.. 
Washington.  DC.  20426.  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  and  Regulations 
All  such  protests  should  be  bled  on  or 
before  February  10.  1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prolestants  parties  to  the  proceeding. 
Copies  of  this  bling  are  on  ble  with  the 
Commission  and  are  available  for  public: 


UMI 


inspet:lion  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 

Sfxretary. 

|FRn(K.9'-)-3194  Filed  2-8-95:  8:45  am] 

BILUNCCOOE  6717-01-M 
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[Docket  No.  RP95-151-000] 

Trunkllne  Gas  Co.;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

F.bni.iry  3,  1095. 

Take  notice  that  on  February  1.  1995, 
Trunkline  (ias  Company  (Trunkllne) 
tendered  for  bling  as  part  of  its  FERC 
Gas  Tariff,  E'irst  Revised  Volume  No.  1, 
the  following  revised  tariff  sheets,  with 
a  proposed  effective  date  of  March  3, 
1995: 

.StKorul  Kfviscd  Shept  No.  3b 
First  Revised  Sheet  No.  57 
First  Keviscid  Sheet  No.  63 
Thiid  Kevisnd  Sheet  No.  162 
Sec  ond  Revised  Sheet  No.  397 

Trunkline  stales  that  these  revised 
tariff  sheets  update  Trunkline's  tariff  for 
personnel  and  telephone  changes  and 
provide  for  No  Notice  Ser\  ic:e  and  Small 
Shipper  Transportation  service  to  be 
available  to  any  parly  that  qualibes  for 
the  servic;c\ 

Trunkline  stales  that  copies  of  this 
filing  are  f)eing  mailed  to  all  affected 
shippers  and  interested  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protc-sl  said  liling  should  bio  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capilol  Street.  N.K.,  Washington, 
lie.  20426.  in  acc:ordanc  e  with 
!?*?  385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
bled  on  or  before  February  10.  1995. 
Protests  will  be  considered  by  the 
(Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prolestants  parties  to 
the  prof:eeding.  Any  person  wishing  to 
become  a  party  must  ble  a  motion  lo 
intervene.  (Co|)ies  of  this  bling  are  on 
ble  with  the  CCommission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell. 
Si^cKttiry 

iFH  Doc.  95-3185  Filed  2-8-95:  8:45  amj 
BILLING  CODE  6717-Ol-M 


[Docket  No.  RP92-1 22-003] 

Trunkline  LNG  Co.;  Notice  of  Annual 
^Reconciliation  Report    • 

Fchnian,'  3.  1995. 

Take  notice  that  on  January-  31,  1995, 
Tninkline  LNG  Company  (TLC) 
tendered  for  bling  working  papers 
reflecting  its  second  annual 
reconc:iIiation  report. 

TL(C  states  that  the  information  is 
submitted  pursuant  to  Article  VIH. 
Section  4  of  the  Stipulation  and 
Agreement  in  the  above-caplioned 
proceeding  which  requires  TLC  to 
submit,  on  an  annual  basis,  a  report  of 
the  cost  and  revenues  whic:h  result  from 
the  operation  of  the  PLN&-2  tariff  dated 
June  26,1987,  as  amended  Dec:eniber  1 
1989. 

TLC  states  that  copies  of  this  bling 
have  been  served  on  all  participants  in 
the  proceeding  and  applicable  state 
regulatory  agencies 

Any  person  desiring  to  protest  said 
bling  should  ble  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordanc;e 
\vjth  Rule  211  of  the  Commission's 
Ru'ks  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  he 
bled  on  or  before  February  10.  1994. 
Prote.sts  will  be  considerc;d  by  the 
Commission  in  determining  the  . 
app.ropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  parlies  to 
the  proceeding.  Copies  of  this  bling  are 
on  tile  with  the  Commission  and  are 
available  for  public,  inspection. 
Lois  I).  Ca.shell, 

IFK  Doc.  95-3191  Filed  2-8-95,  8:45  ami 
BILLING  CODE  6717-01-M 


[Docket  No.  RP91-54-011] 

Trunkline  Gas  Co.;  Notice  of  Annual 
Reconciliation  Report 

Fl;bniar\'3.  1995. 

Take  notice  that  on  January  31.  1995, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  hling  working  papers 
reflecting  its  third  annual  take-or-pay 
volumetric  surcharge  rec;onciliation. 

'Trunkline  states  that  the  information 
is  submitted  pursuant  to  .Article  II. 
Section  8  of  the  Stipulation  and 
Agreement  in  the  above-captioned 
proceeding  which  requires  Trunkline  to 
submit,  on  an  annual  basis,  a  rejiurt  of 
the  take-or-pay  volumetric,  surcharge 
amounts  coliec:ted  from  its  customers. 

Trunkline  states  that  copies  of  this 
filing  have  been  served  on  all 
participants  in  the  proceeding  and 
applicable  state  regulatory  agenc  ies. 


Any  person  desiring  to  protest  said 
bling  should  ble  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N,E.. 
Washington.  D.C.  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  he 
bled  on  or  before  February  10,  1995 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  bv  taken,  but  will 
not  serve  to  make  prolestants  parties  to 
the  proceeding.  Copies  of  this  bling  are 
on  ble  with  the  Commission  and  are 
available  for  public  inspection 
LoLs  D.  Cashell, 
.SV't  np/arv 
jFR  Do( .  95-3193  Filed  2-8-95.  8.45  am) 

BILLING  CODE  6717-01-M 


[Docket  No.  GT95-20-000] 

Trunkline  Gas  Co.;  Nobce  of  Proposed 
Changes  in  FERC  Gas  Tariff 

February  3,  1995. 

Take  notice  that  on  February  1,  1995, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  bling  as  part  of  its  ITRC 
Gas  Tariff.  First  Revised  Volume  No.  1, 
revisfjd  tariff  sheets,  as  listed  on 
Appendix  A  attac:hed  to  the  filing, 
proposed  to  be  effective  November  1, 
1994.  December  1,  1994  and  January  1, 
1995. 

Trunkline  slates  that  this  filing  is 
being  made  in  complianc  e  with  Section 
154.41ib]  of  the  Commissions 
Regulations.  Trunkline  states  that  the 
revi.sed  tariff  sheets  reflects  updates  to 
the  Index  of  Firm  Customers. 

Trunkline  .states  that  copies  of  this 
filing  are  being  mailed  lo  all  affected 
shippers  and  interested  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  bling  should  file  a  motion 
lo  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  .N.E..  Washington. 
DC.  20426,  in  accordance  with 
§§385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  sui:h  motions  or  protests  shoiiid  be 
bled  on  or  before  February  10.  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actiou  to  be  taken,  but  will 
not  serve  lo  make  prolestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
bec:ome  a  parly  must  file  a  motion  lo 
intervene.  Copies  of  this  Jlling  are  on 
ble  with  the  Commission  and  are 
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l'ul)li(  Kt'tert!tu:e  Room. 

l.oi.s  D  Ca.<(hell. 

.Sf(  rfdirv 

UK  !).>.    4S-11<JS  Filfd  2-ft-95;  8:45  anil 

BILLING  CODE  (7 1 7-0 1 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5150-7] 

Public  Water  Supply  Supervision 
Program;  Program  Revision  for  the 
States  o'  Arkansas,  Louisiana.  New 
Mexico,  Oklahoma  and  Texas 

AGENCY:  tnvironmental  Frote<:tioii 

A^-cncy. 

ACTION:  Notice. 

SUMMAnVi  Notice  is  hcrcljv  Kiven  that 
Ihe  Stdti's  of  Arkansas,  Louisiana.  New 
Mf.xico.  Oklahoma  and  Texas  arp 
rcvisiiig  tlieir  >ipproved  State  Piihiic 
Water  Siip|)lv  Supervision  Primac:v 
Program   These  States  tiave  ,i(l()[)tt'(l 
druikinj^  water  regulations  for  (1) 
synthetic  organic  chemicals,  volatile 
urganu.  cht^iiiicals.  inorganic  cheinicais. 
and  monitoring  for  unregulated 
contaminants  that  correspond  to  the 
Nation, li  F'rimary  and  Secondary 
Dniikni^  VV.iter  Regulations  for 
sMitlu'tic  organic  chemii:als,  volatile 
org.uiK  (  heinicals.lnorganic  chemicals, 
monitoring  for  unregulated 
contaminants,  and  National  Primar\- 
Drnikmg  Water  Regulations 
Implementation  promulgated  bv  LPA  on 
l.muarv  30,  1991  (.S6  FR  :<.'i2ti|.  lulv  1, 
1991  (,5fi  FR  30266).  and  July  17,  1992 
(57  FR  31776).  EPA  has  determined  that 
these  State  program  revisions  are  no  less 
stringent  than  the  corresponding 
Federal  regulations.  Therefore,  LPA  has 
tentatively  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  are  invited  to 
recjuest  a  public  hearing.  A  request  for 
a  public  hearing  must  be  submitted  by 
March  13,  1995  to  the  Regional 
,\dministrator  at  the  addre.ss  shown 
below  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  bv 
the  Regional  Administrator.  However,  if 
a  substantial  request  for  a  public  hearing 
is  made  by  March  13.  199.').  a  public 
hearing  will  be  held.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his 
own  motion,  this  determm.ition  shall 
become  effective  on  .March  13,  1995. 

A  request  for  a  public  hearing  shall 
include  the  following   (1)  The  name, 
^iddress.  and  telephone  number  of  the 
individual,  organization,  or  other  entity 


reijiiestuig  a  hearing  (2)  A  brief 
statement  ot  the  requesting  person's 
interest  in  the  Regional  Administrators 
determination  and  of  information  that 
the  re(juesting  [x?rson  intends  to  su[)mit 
at  su(  h  hearing  (  i)  Ihe  signature  of  the 
individual  making  the  request;  or.  if  the 
request  is  made  on  behalf  of  an 
organization  or  t)ther  entity,  the 
signature  of  a  res|)oiiMble  official  of  the 
orgini/iilion  or  other  entity. 
ADDRESSES:  .Ml  do(  iiments  relating  to 
this  determination  are  available  tor 
inspection  between  the  hours  of  9.00 
a.m.  and  330  p  in  .  Monday  through 
Friday,  at  the  following  offices: 
Arkansas  n«-partment  of  Health. 

tngineerii.}'.  Division.  4H15  West 

Markham  Street,  Little  Rod.  AR 

75205  ^ 

Louisiana  Department  of  Health  and 

Hospitals.  Office  of  Public  Health— 

Fngineering.  325  Loyola  Avenue.  New 

Orleans.  LA  70112 
New  Mexi(.o  Fnvironment  D*;partment. 

Drinking  Water  Hureau.  2052  Galisteo. 

Suite  B,  Santa  Fe.  NM  87501 
Oklahoma  Department  of  Environmental 

Quality,  Water  Quality  Division.  1000 

N.E.  10th  Street.  Oklahoma  City.  OK 

73117 
Te.xas  Natural  Resource  Conservation 

Commission.  Water  Utilities  Division. 

12015  Park  35  Circle.  BIdg  F,  Suite 

3202,  Austin,  TX  78753 
Regional  Administrator,  Environmental 

Protection  Agency,  Region  6.  1445 

Ross  Avenue,  Dallas.  Texas  7.5202- 

FOR  FURTHER  INFORMATION  CONTACT:  O 
Thomas  Love.  )r  .  EPA.  Region  fi.  Water 
Supply  Branch,  at  the  Dallas  address 
given  above;  telephone  (214)  665-7150 

(S.'<    1411  of  iho.Siifp  Drinking  WhIit  Art.  is 
amended.  (1986)  and  40  CFK  142  1(1  of  the 
National  Primary  Drinking  Water 
Kegulatiuns) 

DHlrd:  laniiary  id.  1«95. 
Allyn  M.  Davis. 
A^tinf;  Rfgional  Adir.iiustnitor 
jCK  D.M    gS-fiJIII  Fii.'d  2-«-95,  8:45  anil 

BILLING  CODE  6M0-60-P 


[FRL-5150-8] 

Office  of  Research  and  Development 
Office  of  Exploratory  Research; 
Reducing  Uncertainty  in  Risk 
Assessment  and  Improving  Risk 
Reduction  Approaches 

AGENCY:  Environmental  Protection 

,'\L;eiu  \'. 

ACTION:  1995  Grants  for  Research. 


SUMMARY:  The  U.S.  Environmental 

Protei  tion  Agency  (FP.A)  invites 
research  grant  applications  in  four  areas 
of  special  interest  to  its  mi.ssion: 


•  Human  health  risk  assessment 

•  Indoor  air  (juality  in  large  office 
buildings. 

•  An  pollutants  (particulate  matter, 
troposptieric  ozone,  and  toxics). 

•  Regional  hydrologic  vulnerability  to 
global  climate  change. 

This  invitation  provides  relevant 
background  information,  summarizes 
EPA  interests  in  the  four  topic  areas, 
and  describes  the  application  and 
review  process 

Background 

EPA  has  increased  funding  for  its 
investigator-initiated  research  grants  in 
-fiscal  year  1995.  EPA  therefore  is 
issuing  two  additional  Requests  for 
Applications  (RFAs).  of  which  this  is 
one.  The  other  is  a  joint  solicitation 
with  the  National  Science  Foundation 
(NSF)  that  identifies  three  areas  of 
interest  to  both  agencies — water  and 
watersheds;  valuation  and 
environmental  policy;  and  technology 
for  a  sustainable  environment  (pollution 
prevention). 

Information  on  the  NSF/EPA 
solicitation  can  be  obtained  bv 
contacting  Dr.  Penny  Firth  at  NSF.  (70'3) 
306-1480.  or  Dr.  Melinda  McClanahan 
at  FPA.{202)  260-747  V 

EPA  Mission  and  R&D  Strategy 

The  mission  of  EPA — and  its  unique 
role — is  the  joint  protection  of 
environmental  quality  and  human 
health  through  effective  regulations  and 
other  policy  decisions.  Achievement  of 
this  mission  requires  the  application  of 
sound  science  to  the  assessment  of 
environmental  problems  and  evaluation 
of  solutions.  Moreover,  a  significant 
challenge  is  to  support  long-term 
research  that  anticipates  future 
environmental  problems  and  strives  to 
fill  signific;ant  gaps  in  knowledge 
relevant  to  meeting  regulatory  goals. 

This  Request  for  Applications  and  the 
joint  EPA/NSF  solicitation  are 
important  steps  toward  ensuring  that 
EPA  is  positioned  to  provide  national 
leadership  as  the  country  enters  a  new 
generation  of  environmental  protec:tion. 

EPA  recently  reorganized  its  research 
programs  to  fo<;us  on  major  areas  of 
uncertainty  associated  with  assessment 
and  reduc:tion  of  risks  to  human  health 
and  ec:osystems.  Through  its 
laboratories  and  through  grants  to 
universities  and  other  not-for-profit 
institutions.  EPA  will  condiic;t  and 
support  research  in  the  sub)ec:f  matter 
areas  where  regulatory  offic:ials  face  the 
most  significant  gaps  in  knowledge 
about  environmental  risks.  Because  risk 
is  a  function  of  both  hazard  and 
exposure.  EPA  will  promote  rusean  h  in 
both  domains — according  highest 
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priority  to  those  areas  where  risk 
assessors  are  most  in  need  of  new 
concepts,  data,  and  methods.  At  the 
same  time,  EPA  will  foster  the 
de\elopment  and  evaluation  of  new  risk 
reduction  technologies  across  a 
spectrum,  from  pollution  prevention 
through  end-of-pipe  controls,  to 
remediation  and  monitoring. 

Research  Topics  of  Interest 

1   Hinnan  Hrallh  Hisk  Assessment 

As  described  in  the  recent  NRC  report 
entitled  "Science  and  hidgernont  in  Risk 
Assessment."  FPA  uses  health  risk 
assessments  to  establish  exposure  limits 
and  set  priorities  for  regulatory 
activities.  However.  EPA  is  hampered 
by  gaps  in  methods,  models,  and  data 
needed  to  .support  risk  assessments.  In 
many  cases  default  assumptions  are 
used  to  extrapolate  from  animals  to 
humans,  from  high  to  low  closes,  from 
acute  to  chronic  exposures,  and  from 
lowest  effect  levels  to  no-effec:t  levels. 

One  of  EPAs  Office  of  Researc  h  and 
Development's  major  research  goals  is  to 
reduc:e  reliance  on  such  assumptions. 
For  example.  EPA  needs  biologically 
and  physioiogically-bas(?d  predictive 
models  that  will  provide  new  concjepts, 
data,  and  methods  that  c;an  replace 
default  assumptions. 

Resean:h  is  needed  on  the  following 
areas. 

•  Methods  for  estimating  dose  from 
ciumulative  ^uman  exposure  (e.g..  via 
air.  water,  soil,  and  food)  to  sigiuficant 
and  persistent  environmental 
contaminants.  This  resean:h  is  intended 
to  support  evaluation  of  cumulative 
exposure  and  dose  apportionment  and 
to  demonstrate  the  application  of  the 
methods  developed  to  estimate  human 
health  risks. 

•  Principles  governing  age-dependent 
responses  to  environmental 
c;onlaminants  and  to  improve 
capabilities  for  animal-to-human 
extrapolation  of  health  risks. 
Neurotoxicity  is  a  priority  respon.se  to 
l)e  evai.icited.  but  other  end  points  will 
he  considered. 

•  Quantitative  toxicokinetic  and 
toxicodynamic;  interac  tions  among 
chemicals  in  environmental  mixtures  of 
memh'TS  of  chemical  c;lasses  that  are 
significant  environmental  contaminants 
(e.g..  FAHs,  halogenated  solvents, 
metals,  chlorinated  dioxins  and  hirans, 
F(;Ds.  and  pesticides). 

•  Toxicological  interactions  such  as 
additivity,  synergism,  and  antagonism 
in  suc;h  mixtures.  To  improve  the  ability 
to  estimate  risks  from  environmental 
exposures,  a  priority  is  researc  h  that  is 
focused  on  realistic  exposures  to 
environmental  contaminants. 


•  Methods  for  quantifying  non-cancer 
risks.  suc:h  as  reproductive  or 
developmental  disorders.  Of  special 
interest  are  methods  that  are  based  on 
validated  correlations  between 
bioc  hemic:al  or  physiologic;al  markers 
and  c!inic;al  end-points. 

•  Inter-individual  and  intra- 
individua!  variability  in  fac:tors  that 
affec;t  susceptibility  to  toxicity  from 
environmental  contaminants.  Further. 
rescarc;h  is  needed  to  elucidate 
relationships  between  such  variability 
and  disease  outc;ome. 

•  Human  and  animal  reproductive 
proc:esses  vulnerable  to  environmental 
contamination.  This  research  is  needed 
to  identify  keystone  or  sentinel  species 
whose  reproduc;tion  c:an  be  monitored  to 
signal  potential  risk  to  other  spcM  ies. 
including  humans. 

•  Major  uncertainties  in  risk 
as.sessment  for  microbial  pathogens  in 
surfac;e  and  drinking  waters.  For 
example,  critical  gaps  in  knowledge 
exist  with  respect  to  occurrenc  e  and 
levels  of  microbial  waterborne 
pathogens,  infec:tious  Jose,  survival  in 
the  environment,  and  susceptibility  to 
treatment  processes. 

•  Other  research  areas  as  defined  by 
proposers  that  c:ontribute  to  the  overall 
goals  of  this  research  topic. 

Approximately  S3.0  million  will  be 
available  from  fiscal  ye.ir  19')5  hinds.  A 
typical  project  will  be  supported  for  a 
period  of  up  to  3  years  at  5150,000  per 
year. 

2.  Indoor  Air  Quality  in  Lnrge  Office 

Buildings 

The  1986  Superfund  Amend.ments 
nin{  Reauthorization  Act  (SAPv.A)  Title 
IV  directs  EP.A  to  conduct  and  support 
research  on  indoor  air  quality.  An 
important  aspect  of  this  research  is 
improving  the  scientific  understanding 
of,  and  reducing  the  uncjertainfies 
surrounding,  the  relationships  among 
indoor  air  j^ahty.  human  exposures, 
and  large  Building  design  and  operation. 

.Of  interest  are  cross-soctionai  and/cjr  • 
longitudinal  studies  of  large  C)tfic  e 
buildings  in  relatively  large; 
geographical  regions  across  the  United 
States  that  characterize  the  relationships 
among: 

•  The  physical,  mechanical  and 
environmental  factors  that  influence 
indoor  air  quality; 

•  Relevant  human  exposures  to 
aerosols,  micro-organisms,  volatile 
organic  compounds,  and  other 
parameters  such  as  air  exchange  rate 
and  pesticides: 

•  The  pathways  through  which  these 
exposures  occur; 

•  Occupant  perceptions  of  indoor  air 
quality  and  occupant  productivity; 


•  The  extent  to  whic;h  human  ac;tivity 
patterns,  building  system  operating 
practic:es  or  design,  and  indoor  or 
outdoor  air  quality  affec:t  these 
exposures;  and 

•  Otiier  research  areas  as  defined  hy 
proposers  that  contribute  to  the  overall 
goals  of  this  research  topic. 

To  provide  high  quality  data 
necessary  for  intra-  and  inter-building 
comparisons,  minimum  data 
requirements  and  analytical  protof;ols 
nuist  be  the  same  or  equivalent  to  those 
recommended  in  the  following  two 
documents:  "A  Standardized  EPA 
Protocol  for  Characterizing  Indoor  Air 
Quality  in  Large  Offie:e  Buildings,"  (6/ 
1/94)  and  "The  United  States 
Environmental  Protection  Agency's 
Large  Building  Studies  Quality 
Assuranc;e  Overview  Doc:ument."  (11/1/ 
94),  Copies  of  these  two  doc:ufr!Pnts  can 
be  obtained  bv  contacting  Ross 
Highsmith  at  (919)  541-3121,  or 
pahl.dale@epamail.ei)a.gov. 

Approximately  51.5  million  will  be 
available  from  fisc;al  year  1995  hinds.  A 
typical  projec:t  will  be  supported  for  a 
period  of  up  to  3  years  at  Si 50,000  per 
year. 

3.  Air  Pollutants  (Particulate  Matter, 
Trnposphehc  Ozone,  and  Toxics} 

Certain  widespread  (criteria)  air 
pollutants,  such  as  ozone  and 
particulate  matter  (PM).  continue  to 
po.se  serious  public  health  risks  for 
susceptible  meml)ers  of  the  U.S. 
population  or  risks  to  sensitive 
ecosystems.  The  Clean  Air  Ac  t  requires 
that  EPA  establish  and  periodically 
review  and  revise,  as  appropriate. 
CI iieria  and  National  Amtiient  Air 
Quality  Standards  (NAAQS)  for  sue  h 
pollutants.  The  Act  also  requires  State 
Implementation  Plans  (SlPs)  to  he 
prepared,  which  describe  control 
strategies  that  States  and  local 
authorities  will  employ  to  bring  non- 
attainment  areas  into  compliance  with 
the  NAAQS. 

The  EPA  is  seeking  investigator- 
initiated  grant  proposals  a imecj  at 
generating  new  knowledge  to: 

(1)  Improve  the  scientific  basis  for 
future  reassessment  of  t!ie  P.M  .N'.AAQS: 

(2)  Reduce  uncertainties  in  SIP 
modeling  projec:tions  for  tropospheric 
ozone  and  measurement  of  the 
effectiveness  of  SiPs  in  meeting  the 
ozone  NAAQS; 

(3)  Increase  the  understanding  of 
transport  and  deposition  of  volatile  and 
semi-volatile  toxic  pollutants,  and  the 
ultimate  exposure  of  humans  and 
ecosystems  to  them;  and 

(4)  Other  research  areas  as  defined  hy 
proposers  that  contribute  to  the  overall 
goals  of  this  research  topic. 
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Of  particular  interest  in  relation  to  the 
first  area  are  projects  that  will  provide 
information  useful  in  resolving 
controversies  rek^ardinjj  epidemiologic 
analyses  that  sukj^Jest  associations 
between  increased  mortality  and 
morbidity,  and  particulate  matter 
concentrations  markedly  below  the 
current  particulate  matter  NAAQS. 
including: 

•  Improving  c|uantitative  estimates  of 
particulate  matter  exposure: 

•  Employment  of  epidemiologic 
analyses  that  more  directly  estimate 
potential  effects:  and 

•  Evaluation  of  potential  confounding 
variables  (e.g  .  weather). 

Possible  a()pronches  may  involve,  but 
are  not  restricted  to.  alternative 
biostatistical  models,  coupling  existing 
or  refined  epidemiologic  analyses  to 
improved  exposure  data,  case-control  or 
cross-sectional  studies  of  mortality, 
indices  of  morbidity,  and/or  biomarkers 
of  effects.  The  relative  roles  of  fine 
versus  coarse  particles  and  of  chemical 
comuosition  are  of  particular  interest. 

Of  interest  in  the  second  area  is 
fundamental  research  in  the 
atmospheric  chemistr\',  modeling, 
emissions,  and  ambient  measurement  of 
tropospheric  ozone  contrihuting  to 
strengthened  control  strategy 
developmetit  and  improved  assessment 
of  SIP  effectiveness,  inc«luding: 

•  Kinetic  and  mechanistic  studies  of 
gas-phase  reactions  involving  aromatic: 
volatile  organic  compounds  (VOCs). 
biogenic  VOCs,  long-chain  alkenes  and 
alkanes  that  participate  in  ambient 
photochemistry,  and  studies  on  the  link 
between  ozone  and  heterogeneous  or 
aquenus-phasp  reactions; 

•  Studies  to  explore  boundary  layer 
turbulence  and  nyxing,  and  their 
interaction  with  atmospheric  chemi.stry. 
and  studies  of  quantitative  techniques 
for  assessing  the  errors  or  uncertainties 
inherent  in  concentration  estimates 
from  ozone  air  quality  modeling 
systems; 

•  Studies  of  large-scale  fluxes  of 
biogenic  emissions  of  VOCs  and  NO\ 
tor  different  landsi:apes: 

•  Studies  that  may  lead  to  new 
techniques  for  ambient  measurement, 
on  short  time  scales,  of  chemically- 
signiHcant  trace  gases  participating  in 
the  photj(,hemistry  of  ozone;  and 

•  Both  in-situ  and  remotely-sensed 
studies  of  innovative  methods  for  using 
ambient  concentration  and 
meteorological  measurements  in 
assessing  the  potential  ozone  response 
to  lo<.al  changes  in  precursor  emissions/ 
concentrations 

Of  interest  in  the  third  area  are 
projects  that  address  compounds, 
including  aerosols,  semi-volatile 


pollutants,  and/or  trace  metals  that 
travel  through  the  air  pathway, 
especially  those  that  are  persistent, 
mobile,  or  bioaccumulative.  Also  of 
interest  are  projects  that  investigate 
major  uncertainties  in: 

•  Transport  and  atmospheric  pha.se 
equilibria: 

•  Composition  versus  particle  size; 

•  Deposition  to  surfaces: 

•  Food  chain  uptake  from 
atmospheric  deposition:  and/or 

•  Dermal  exposure  from  atmospheric 
deposition. 

Projects  are  encouraged  that  result  in 
new  or  improved  databases,  algorithms, 
models,  or  modules. for  pre-existing 
models  that  can  be  used  by  the  scientific 
community  in  the  analysis  of  transport 
and  fate  of  air  toxics:  the  quantification 
of  air  and  air-deposition  pathways:  and 
the  assessment  of  risks  for  air  toxics 

Approximately  $2..S  million  will  be 
available  from  fiscal  year  199.S  funds.  A 
typical  project  will  be  supported  for  a 
period  of  up  to  1  years  at  Sl.SO.OOO  per 
year. 

4.  RfgionnI  Hydrologic  Vulnerability  to 
Glnhnl  Cliiiintp  Change 

Vulnerability  research  is  a  maior 
responsibility  of  EPAs  Global  Climate 
Change  Research  Program. 
Understanding  regional  vulnerability  to 
climate  change  is  critically  detxTndent 
on  understanding  how  projected  wide- 
spread climate  change  affects  the 
hydrologic  watershed  at  scales  where 
water  resources  and  related  ecologic. 
economic,  and  socio-political  impacts 
are  manifested.  In  order  to  make 
informed  decisions  concerning  the  risks 
of  global  change,  the  public  and 
policymakers  need  a  better 
understanding  of  the  hydrologic 
vulnerabilities  of  regional  systems.  This, 
in  turn,  requires  improved 
methodologies  that  identify  and 
quantify  physical  and  economic 
regional  vulnerabilities  to  competing 
hydrologic  demands,  under  current 
»;limate  patterns  and  under  projected 
climate-change  scenarios. 

Attempts  to  quantify  these  types  ot 
vulnerabilities  have  been  hampered  bv 
the  absence  of  techniques  for 
performing  regional  analyses  using 
projected  climate  change.  These 
regional  analyses  should  include  both 
direct  hydrologic  response  (e.g..  soil 
moisture,  streamflow.  stream 
temperature)  as  well  as  secondary 
impacts  upon  regional  ecology  and 
economics.  Major  sources  of  uncertainty 
in  conducting  regional  hydrologic 
analyses  are  the  sensitivities  of  regional 
hydrologic  systems  to  changing  climate 
and  future  demands  for  water. 
Accordingly,  as  part  of  EPA's  interest  in 


watershed  research,  this  solicitation 
invites  proposals  that  address  climate 
change  aspects  of  watershed  hydrology 
in  the  follow  ing  areas: 

•  Translation  of  climatic  information 
into  water  availability  (e.g..  soil 
moisture  and  streamflow)  and  otht^r 
ecologic  variables  as  required  hv  water 
resource  and  natural  rctsource  modelers. 

•  Linkage  of  water  availability  with 
water  and  natural  resource  response 
prediction. 

•  Linkage  with  economic  activities  in 
various  sectors  (e.g..  agriculture  and 
forestry)  competing  for  the  water 
resourc:es.  and  associated  feedbacks. 

•  Other  researc:h  areas  as  d(;fined  by 
proposers  that  c:ontribute  to  the  overall, 
goals  of  this  research  topic;. 

This  solicitation  seeks  proposals  that 
may  include  a  range  of  iimovative 
resijarcli  approac:hes.  from  modeling  to 
data  analysis  and  ob.servational  and 
experimental  approac;hes,  singly  or  in 
combination.  Proposals  are  enc:ouraged 
without  regard  to  spec:ific:  loc:ation  of 
any  proposed  hydrologic:  regional 
setting  but  should  reflect  the  goal  to 
reduce  uiu:ertainties  in  watershed 
hydrology  as  influenced  by  concerns 
about  vulnerabilities  to  climate  c:hange. 

Approximately  Sl.O  million  will  he 
available  from  fiscal  year  1995  hinds.  A 
typical  project  will  be  supported  for  a 
period  of  up  to  3  years  at  $150,000  per 
year.  , 

The  Application 

Proposed  projects  must  be  research 
designed  to  advance  the  state  of 
knowledge  in  the  indicated  areas  of 
environmental  science  and  tec;hnology. 
Applic:ations  will  not  be  accepted  for 
routine  monitoring,  state-of-the-art  or 
market  surveys,  literature  reviews, 
development  or  commerc:ialization  of 
proven  concepts,  or  for  the  preparation 
of  materials  and  documents,  including 
process  designs  or  instruction  manuals. 

Applic:ation  forms  and  instructions 
are  available  in  the  EPA  Research  Grants 
Applic:ation  Kit.  Interested  investigators 
should  review  the  materials  in  this  kit 
before  preparing  an  applic:ation  for     ' 
assistance.  The  kits  can  b(j  obtained  a» 
the  following  address:  U.S. 
Environmental  Protection  Agency, 
Offic:e  of  Research  and  Development. 
Office  of  Exploratory  Research  (8703). 
401  M  Street  SW..  Washington.  DC 
20460.  (202)  260-7474. 

Eac;h  application  for  assistance  must 
c:onsist  of  the  Application  for  Federal 
Assistaiu:e  Forms  (Standard  Forms — SF 
424  and  424.^),  separate  sheets  that 
provide  the  budget  breakdown  for  each 
year  of  the  project,  the  resumes  for  the 
principal  investigator  and  co-workers, 
the  abstract  of  the  proposed  project,  and 
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a  project  narrative  that  includes  a 
quality  assurance  narrative.  All 
certification  forms  (e.g.,  lobbying 
certification)  must  be  signed  and 
included  with  the  application. 

The  closing  date  for  applic  ation 
submission  is  April  17.  1995  at  4:00 
p.m.  est. 

To  be  considered,  the  original  and 
eight  copies  of  the  fully  developed 
research  grant  application,  prejjared  in 
accordance  with  instructions  in  the 
Application  for  Federal  Assistance 
Forms,  must  be  received  by  the  EPA 
Office  of  Exploratory  Research  no  later 
than  the  above  closing  date.  Informal, 
incomplete,  or  unsigned  proposals  will 
not  be  considered.  Completed 
applications  should  be  sent  via  regular 
or  express  mail  to:  U.S.  Environmental 
Protection  Agency,  Office  of  Research 
and  Development,  Office  of  Exploratory 
Research  (8703),  401  M  Street  SW., 
Washington,  DC  20460. 

Applications  sent  via  express  mail 
should  have  the  following  telephone 
number  listed  on  the  express  mail  Inbiel: 
(202)  260-7445. 

Special  Instructions 

The  following  special  instruc:tions 
apply  to  all  applicants  responding  to 
this  Request  for  Application. 

•  Applications  must  be  unbound  and 
clipped  or  staplejd.  The  SF-424  must  be 
the  first  page  of  the  application.  Budget 
information  shoijld  immediately  follow 
the  SF— 424.  All  certification  forms 
should  be  placed  at  the  end  of  the 
application. 

•  Applicants  must  be  identified  bv 
printing  "OER-95"  in  block  10  of  the 
SF— 424.  This  will  facilitate  proper 
assignment  and  review  of  the       ^ 
application. 

•  A  one-page  abstract  must  be  1 
included  with  the  application. 

•  The  "project  narrative"  section  of 
the  application  must  not  exceed  25, 
consecutively-numbered.  8'/^  x  11  inch 
pages  of  standard  type  (i.e.,  12  point), 
including  tables,  graphs,  and  figures. 
For  purposes  of  this  limitation,  the 
"project  narrative"  section  of  the 
application  consists  of  the  follo^ving  six 
items: 

1.  Description  of  Project 

2.  Objectives 

3.  Results  or  Benefits  Expected 

4.  Approach 

5.  General  Project  Information 

6.  Quality  Assurance 

Any  attachments,  appendices,  and 
other  references  for  the  narrative  sec:tion 
may  be  included  but  must  remain 
within  the  25-page  limitation. 
Appendices  will  not  be  c:onsidered  an 
integral  part  of  the  narrative. 


Items  not  included  under  the  25page 
limitation  are  the  SF-424  and  other 
forms,  budgets,  resumes,  and  the 
abstract.  Resumes  must  not  exceed  two 
consec^utively-numbered  pages  for  each 
investigator  and  should  focus  on 
education,  positions  held,  and  most 
recent  or  related  publications. 

Applications  not  meeting  these 
requirements  will  be  returned  to  the 
applicant  without  review. 

Quality  Assurance 

Data  sets  resulting  from  EPA-funded 
environmental  research  often  are  used 
directly  by  regulatory  officials  when 
establishing  standards  or  when  making 
other  policy  decisions.  Explicit 
indicators  of  data  quality  are  essential 
for  determining  whether  a  particular 
data  set  is  appropriate  for  use  in  a 
specific  context.  To  that  end.  EPA 
regulations  require  that  grjnt- funded 
projects  address  quality  assuianc:e. 

The  application  must  include  a 
quality  assurance  narrative  statement. 
not  to  exceed  two  pages,  which  for  each 
item  bsted  below,  either  presents  the 
required  information  or  provides 
justification  as  to  why  the  item  does  not 
apply  to  the  proposed  research. 

•  The  intended  use  of  the  data  and 
the  associated  acceptance  criteria  for 
data  quality  (i.e..  precision,  accurac:v, 
representativeness,  completeness,  and 
comparability). 

•  Project  requirements  for  precision, 
accuracy,  representativeness, 
completeness,  and  comparability,  and 
ho\^hese  will  be  determined. 

•'Procedures  for  selection  of  samples 
or  sampling  sites,  and  collection  or 
preparation  of  samples. 

•  Procedures  for  sample  handling, 
identification,  preservation, 

'  transportation,  and  stotige. 

•  Description  of  measurement 
methods  or  te.st  procedures,  with  a 
statement  of  performance  characteristics 
if  methods  are  non-standard. 

•  Standard  quality  assuranc  e.'quality 
control  procedures  (eg.,  American 
Society  for  Testing  Materials,  Ainerican 
Public  Health  Association,  etc.)  to  be 
followed.  Non-standard  procedures 
must  be  documented. 

•  Data  r9tluc;tion  and  reporting 
procedures,  including  description  of 
statistic  nl  analyses  to  be  used. 

Guidelines  and  Limitations 

All  recipients  are  required  to  provide 
a  minimum  of  1%  of  the  total  project 
cost,  which  may  not  be  taken  troin 
Federal  sources.  Subcontracts  for 
researc;h  to  be  conducted  under  the  ^ 
grant  should  not  exceed  40%  of  the  total 
direc  t  cost  of  the  grant  for  each  year  in 
whic:h  the  subc;ontract  is  awarded. 


Eligibility 

Academic  and  not-for-profit 
institutions  located  in  the  U.S.,  and 
state  or  local  governments  are  eligible 
under  all  existing  authorizations.  Profit- 
making  firms  are  eligible  only  under 
certain  laws,  and  then  under  restrictive 
conditions,  including  the  absence  of  any 
profit  from  the  project.  Federal  agencies 
and  federal  employees  are  not  eligible  to 
participate  in  this  program.  Potential 
applic;ants  who  are  uncertain  of  their 
eligibility  should  contact  EPA's  Grants 
Operations  Branch  at  (202)  260-9266. 

Review  and  Selection 

All  grant  applications  are  initially 
reviewed  by  EPA  to  determine  their 
legal  and  administrative  acceptability 
and  responsiveness  to  this  solicitation. 
Acceptable  applications  are  then 
reviewed  by  an  appropriate  technical 
peer  review  group.  This  review  is 
designed  to  evaluate  and  rank  each 
proposal  according  to  its  scientific 
merit.  Each  revievv  group  is  composed 
primarily  of  non-EPA  scientists, 
engineers,  social  scientists,  and/or 
economists  who  are  experts  in  their 
respective  disciplines.  All  reviewers  are 
proficient  in  the  technical  areas  that 
they  are  reviewing.  The  reviewers  use 
the  following  criteria  in  their  reviews- 

•  Quality  of  the  research  plan 
(including  theoretical  and/or 
experimental  design,  originality,  and 
creativitv); 

•  Qualific.ations  of  the  principal 
investigator  and  staff,  including 
knowledge  of  relevant  subject  areas; 

•  Potential  contribution  of  the 
research  to  advancing  scientific 
knowledge  in  the  environmental  area: 

•  Availability  and  adequacy  of 
facilitic^s  and  equipment;  and 

•  Budget  just ific;ation— justification 
for  equipment  will  receive  special 
attention. 

A  summary  statement  of  the  scientific 
review  o/the  panel  is  provided  to  each 
applicant. 

Funding  decisions  are  the  sole 
responsibility  of  EPA.  Grants  are 
selected  on  the  basis  of  technical  merit, 
relevancy  to  the  research  priorities 
outlined,  pro^^ram  balance,  and  budget. 

Proprietary-  Information 

By  submitting  an  application  in 
response  to  this  solicitation,  the 
applicant  grants  EPA  permission  to 
share  the  application  with  technical 
reviewers  both  within  and  outside  of  the 
Agency. 

Applic:ations  containing  proprictarv 
or  other  types  of  confidential 
information  will  be  immediately 
returned  to  the  applicant  without 
review. 


< 
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Funding  Mechanism 

The  hinding  mechanism  for  all 
awards  issued  under  this  .sohcitalion 
ui  1 1  consist  of  a  grant  agreement 
liftween  f^PA  and  the  re(  ipient. 

In  ac;(,ordanre  with  Public  Law  95- 
l:1!4.  a  grant  is  usfrd  to  accomplish  a 
public  purpose  nf  support  or 
stimulation  aiitiiorized  by  Federal 
statute  rather  than  acquisition  for  the 
(iin-ct  benefit  of  the  Agency.  In  using  a 
Kraiit  instrument  rather  than  a 
(  ooperative  agreement,  EPA  antii:ipates 
that  there  will  be  no  substantial 
involvement  during  the  course  of  the 
grant,  between  the  recipient  and  the 
Agency. 

Minority  Institution  Assistance 

Pre-application  assistance  is  available 
upon  request  for  potential  investigators 
representing  institutions  identified  by 
the  Secretary.  Department  of  Education, 
as  Historicaily  Black  Colleges  or 
Universities  (HBCUs).  Hispanic 
.Association  of  Colleges  and  Universities 
(HACUs),  or  Native  American  or  Tribal 
C-olleges.  "For  further  information  on 
minority  assistance,  contact  Charles 
Mitchell  by  telephone  at  (202)  260- 
747.T.  by  faxing  a  written  request  to 
(202)  260-0211,  or  by  mailing  it  to  the 
above-listed  address  for  PlPA's  Office  of 
Exploratory  Research. 

Contacts 

Additional  general  information  on  the 
grants  program  may  be  obtained  by 
contacting:  U.S.  Environmental 
I'rotection  Agency.  Office  of  E.xploratory 
Research  (B703).  401  M  Street  SW.. 
Washington.  DC  20460.  Phone:  (202) 
260-7474.  Fax: (202)  260-0211. 

Applicants  with  technical  questions 
may  contact  the  appropriate  individual 
identified  below. 

CotUarts  for  Research  Topics  oflnterest 

Human  Health  Risk  Assessment 

•  Kevin  Garrahan  (202)  260-2.588. 

Indoor  Air  Quality  in  Large  Office 
Buildings 

•  Ross  V.  Highsmith  (019)  541-7828. 

•  Kevin  Y.  Teichman  (202)  260-7669. 

Air  Pollutants  (particulates,  ozone.  & 
toxics) 

•  IlaL.  Cote  (919)  541-3644 
(particulates). 

•  fames  S.  Vickery  (919)  541-2184 
(ozone). 

•  Larry  T.  Cupitt  (919)  541-2454 
(toxics). 

Regional  Hydrologic  Vulnerability  to 
Global  Climate  Change 

•  Barbara  M.  Levinson,  (202)  260- 
')98:}. 


•  Foe!  D.  S<;heraga.  (202)  260^029. 

Diitrd;  February  1,  1995. 
Approved. 
Robert  ].  ilugjjett, 

A-.si'.tant  Administrator  for  nesf^ircb  and 

Devflnpmvnt 

|FK  rkK    9r>-:(^9L'  FiKkI  2-8-95:  8.4'.  dm) 
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FEDERAL  RESERVE  SYSTEM 

F  &  M  National  Corporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  «» 
225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  fadors  that  are 
considered  in  acting  on  the  applications 
are  st!t  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  hiterested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  ^ 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
6,  iflfr.. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  VV.  Bostian,  Jr.,  Senior 
Vice  Presid.  ill)  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

1.  F  &  M  National  Cnrporntion. 
Winchester,  Virginia;  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
the  PotonKU  .  Inc  .  Herndon,  V'tr^inia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  Commtinity  Group.  Inc.. 
Chattanooga.  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  Etowah 
BaiK  ing  Company.  Etowah,  Tennessee, 
and  thereby  acquire  Southern  United 
Bank  of  McMinn  County.  Etowah, 
Tennessee 


2.  Greater  Rome  Banmhares,  Inc., 
Rome,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Greater 
Rome  Bank,  Rome  Georgia,  a  de  novo 
bank 

C.  Federal  Reserve  Bank  of  Chicago 

(lames  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690 

J.  AMCOHE  Financial.  Inc..  Rockford, 
Illinois:  to  acquire  100  percent  of  the 
voting  shares  of  NBM  Bancorp,  Inc., 
Mendota.  Illinois,  and  thereby  indirectly 
acquire  First  National  Bank  of  Peru. 
Peru.  Illinois,  and  National  Bank  of 
Mendota.  Mendota,  Illinois 

D.  Federal  Reserve  Bank  of 
Minneapolis  (James  M  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Otto  Bremer  Foundation  and 
Bremer  Financial  Corporation,  both  of 
St.  Paul,  Minnesota;  to  merge  with 
Morris  State  Bancorporation.  Morris. 
Minnesota,  and  thereby  indirectly 
acquire  Morris  State  Bank,  Morris. 
Minnesota 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Jt)hn  F..  Yorke.  Senior  Vici; 
President)  925  Oand  Avenue,  Kansas 
City.  Missouri  64198: 

J.  American  State  Bank  ESOP.  Broken 
How.  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  37.04 
percent  of  the  voting  shares  of  American 
State  Bancshares.  Inc..  Broken  Bow, 
Oklahoma,  and  thereby  indirectly 
acquire  American  State  Bank,  Broken 
Bow,  Oklahoma. 

2.  Cherland  Bancorp,  Inc.,  Bellon, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Bank  of  Belton,  Belton, 

Missouri 

F.  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1.  Gulf  Southwest  Nevada  Bancorp, 
Inc..  Reno,  Nevada;  and  Gulf  Southwest 
Bancorp.  Inc.,  Houston,  Texas  to  acquire 
100  percent  of  the  voting  shares  of 
Texas  Gulf  Coast  Bancorp,  Inc., 
Houston,  Texas,  and  thereby  indirectly 
acquire  First  Bank  Mainland,  LiMarque. 
Texas;  First  Bank  Pearland.  Pearland. 
Texas:  and  Texas  City  Bank.  Texas  City. 
Texas. 

Board  of  Ciovernors  of  the  Federal  Reserve 
System.  February  3.  1995. 
lennifcr  J.  Johnson. 

Dfjjiity  Sfcrftary  of  the  Hoard. 

|FK  Doc.  95-3236  Filed  2-8-95;  8:45  ami 

eiLLING  CODE  621(M)1-F 


UMI 


Charles  L.  Frickey,  et  al.;  Change  in 
Bank  Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notif'ic  ant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  ofthe  Board's  Regulation  V  (12 
CFR  225.41)  to  acquire  a  bank  or  ()ank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  parat^raph  7  (jt  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  tor  iininediute 
inspection  at  the  Federal  Reserve  Rank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indii  atec) 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  February  23. 
1995. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vn.v. 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  6419H: 

J.  Charles  L.  Frickey.  Trustee.  Oherlin 
Kansas;  to  at.quire  an  additional  12.50 
percent,  for  a  total  of  39  54  percent;  as 
trustee  ofthe  Charles  L.  Frickey, 
Revocable  Trust;  trustee  of  Carl  L. 
Frickey  Revocable  Trust,  R.D.  Jones. 
Trustee  of  R.D.  Jones  Trust  No.  1 . 
Oherlin,  Kansas;  to  acquire  an 
additional  8.54  percent  for  a  total  of 
26.99  percent,  ofthe  voting  shares  of 
Farmers  Bancshares  of  Oherlin.  Inc., 
Oberlin,  Kansas,  and  thereby  indirei  tlv 
acquire  Farmers  National  Bank  of 
Oherlin.  Oberlin,  Kansas, 

Board  of  Covornors  ofthe  Federal  Reserve 
.'System.  Fobru.iry  ,3.  1995. 
lennifer  J.  Johnson. 
Deputy  Secretary  ofthe  Board 
IFR  Doc.  95-3237  Filed  2-8-95;  H.45  ami 
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HNB  Corporation,  et  al.;  Notice  of 
Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  ofthe  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  tne  Board's 
approval  under  section  4(c)(8)  ofthe 
Bank  Holding  Company  Act  (12  US  C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 


banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  suf.h  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  ofthe  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consum.mation  ofthe 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition. 
(onflicts  of  interests,  or  unsound 
banking  practices."  Anv  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  ofthe 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fa(.t  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  ofthe  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
ret  eived  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  23,  1995. 

A.  Federal  Reser\e  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1  HNB  Corporation.  Arkansas  Citv. 
Kansas;  to  engage  de  novo  through  its 
subsidiary  Personal  Finance  Company. 
Inc.,  Arkansas  City,  Kansas,  in  making 
personal,  consumer,  and  home  equitv 
loans  pursuant  to  §  225.25(h)(1)  of  t.he 
Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas.  Texas  75201- 

2272: 

7.  Central  Louisiana  Capital 
Corporation.  Vidalia,  Louisiana;  to 
engage  de  novo  through  its  subsidiary 
Community  Credit  Centers.  Inc.,  Lake 
Providence,  Louisiana,  in  selling 
finance  company  credit  property 
insurance  including  credit-life,  accident 
and  health  insurance,  property 
insurance,  non  filing  fee  insurance  and 
vendor's  single  interest  policy  insurance 
pursuant  to  §§  225.25(b)(8)(i)  and 
(B)(8)(ii).  The  geographic  scope  of  these 
activities  is  Concordia  Parish. 
Louisiana,  and  Adams  County, 
Mississippi. 


Bo.ird  of  Governors  of  tfie  Federal  Reserve 
.Svstem.  February  .3.  1995. 
Jennifer  J.  Johnson. 

Df'piitv  Secretary  ofthe  Hoard. 

IFK  D(K  .  9.5-3238  Filed  2-8-95;  8:45  ..ml 
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Norwest  Corporation,  et  al.; 
Acquisitions  of  Companies  Engaged  m 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (D 
ofthe  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board  s 
appro\  al  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U  ,S  C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(aj)  to  acquire  or 
control  voting  securities  or  assets  of  a 
companv  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  ofthe  Board  td 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  vvhether  consummation  ofthe 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  ofthe 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  ol 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
appro\al  ofthe  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  ofthe  Board  of  Governors  not 
later  than  February  23,  1995. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  .Avenue, 
Minneapolis,  Minnesota  55480: 

1   Norwest  Corporation.  Minneapolis. 
Minnesota;  through  its  subsidiary 
Norwest  Mortgage.  Inc.,  Des  Moines. 
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Iowa,  fo  acquire  the  mort^.i^e  businos.s 
of  First  National  Bank  of  Kprr\  ill*-, 
KiTrviilf.  Texa.s,  thereby  en^a^e  in 
inort^a^e  lending  activities  pursuant  to 
t»  225.2.5(b)(1)  of  the  Boards  Regulation 
Y 

2.  Norwast  Corporation.  Minneapolis, 
Minnesota;  tlirou^b  its  subsidiary 
Norwt'st  Mortgage.  Inc.,  Des  Moines. 
Iowa,  to  acquire  the  mortgage  business 
ol  Community  State  Bank  of  Alexandria. 
Alexandria,  Minnesota,  and  thereby 
engage  in  the  mortgage  origination 
busines.s,  pursuant  to  §  225.25(b)(1)  of 
Ihi;  Board's  Rt;gulation  Y. 

3  Norwest  Corpnrntinn,  Minneapolis, 
Minnesota,  through  its  subsidiary 
Norwest  Investment  Services  Inc., 
Minneapolis.  Minnesota,  proposes  to 
acquire  the  brokerage  services  business 
of  Texas  National  Bank.  Midland.  Texas, 
also  an  indirect  subsidiary  of  Norwest 
Corporation,  and  thereby  engage  in  full- 
service  brokerage  business,  government 
securities,  and  limited  underwriting 
activities,  pursuant  to  §§  225.25(b)(151 
and  (b)(16)  of  the  Board's  Regulation  Y. 

4  Norwest  Corporation.  Minneapolis. 
Minnesota;  through  its  wholly-owned 
subsidiary  Norwest  Mortgage.  Inc..  Des 
Moines,  Iowa,  to  acquire  the  mortgage 
business  of  Goldenbank,  N.A  .  Golden, 
Colorado,  and  thereby  engage  in  the 
mortgage  business,  pursuant  to  § 
225.25(bKl)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Fetleral  Reserve 
.System.  February  3.  1995. 
lennifer  |.  Johnson, 
[\'piitv  .SVcTPfory  of  the  Board. 
IFR  Doc.  95-3239  Filed  2-8-95;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Annual  Update  of  ttie  HHS  Poverty 
Guidelines 

AGENCY:  Department  of  Health  and 
Human  Services. 
ACTION:  Notice. 

SUMMARY:  This  notice  provides  an 
update  of  the  HHS  poverty  guidelines  to 
a(;(;ounf  for  la.st  (calendar)  year's 
increase  in  prices  as  measured  by  the 
Consumer  Price  Index. 
EFFECTIVE  DATE:  These  guidelines  go  into 
effect  on  the  day  they  are  published 
(unless  an  office  administering  a 
program  using  the  guidelines  specifies  a 
different  effective  date  for  that 
particular  program). 

AI30RESS:  OfPice  of  the  Assistant 
Secretary  for  Planning  and  Evaluation. 


Department  of  Health  and  Human 
Services  (HHS),  Washington.  DC. 
20201 

FOR  FURTHER  INFORMATION  CONTACT:  For 
inforii'.alioii  about  how  the  poverty 
guidelines  are  used  in  a  particular 
[)rogram.  contact  the  Federal  (or  other) 
office  which  is  responsible  for  that 
program 

Forgf-nenil  information  about  the 
poverty  guidelines  (but  not  for 
information  about  how  they  are  used  in 
a  particular  program),  contact  (Gordon 
Fisher,  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation,  HHS — 
telephone  (202)  690-6141 

For  information  alx)ut  the  Hjll-Burton 
Uncompensiitml  Services  Program  (no- 
fee  or  reduced-fee  health  r^ire  serv  ices  at 
certain  hospitals  and  other  health  care 
facilities  for  certain  persons  unable  to 
pay  for  such  i.are).  contact  the  Office  of 
the  Director.  Divi.sion  of  Facilities 
Compliance  and  Recovery.  HHS — 
telephone:  (301)  443-5656.  The  Division 
of  Facilities  Compliance  and  Recovery 
notes  that  as  set  by  42  CFR  124  505(bj, 
the  effe<iive  date  of  this  update  of  the 
poverty  guidelines  for  facilities 
obligated  under  the  Hill-Burton 
Uncompensated  Services  Program  is 
sixty  days  from  the  date  of  this 
publication. 

Under  an  amendment  to  the  Older 
Americans  Act.  the  Figures  in  this  notice 
are  the  figures  that  state  and  area 
agencies  on  aging  should  use  to 
determine  "greatest  economic  need"  for 
Administration  on  Aging  programs.  For 
information  about  those  programs, 
contact  Donald  Fowles.  Administration 
on  Aging.  HHS— telephone:  (202)  619- 
2614. 

For  information  about  the  Department 
of  Labor's  Lower  Living  Standard 
Income  Level  (an  alternative  eligibility 
criterion  with  the  poverty  guidelines  for 
certain  Job  Training  Partnership  Act 
programs),  (  oiitact  Josephine  Nieves, 
Associate  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  l^bor— telephone:  (202) 
219-6236. 

For  information  about  the  number  of 
persons  in  poverty  or  about  the  Census 
Bureau  (.statistical)  poverty  thresholds, 
contact  Kathleen  Short,  Chief.  Poverty 
and  Wealth  Stati.stics  Branch,  US. 
Bureau  of  the  Census — telephone:  (301) 
7f).3-H578.. 


1995  Poverty  Guidelines  for  all 
States  (Except  Al^sk.a  and  Ha- 
waii) AND  THE  District  of  Colum- 
bia 


Size  ot  lamily  unit 

Poverty 
guide- 
line 

1  

S7  470 

2  

3  

4  

10.030 
12.590 

15  150 

5 

17  710 

6  

20  270 

7  

22  830 

8 

25  390 

For  family  units  with  more  than  K 
members,  add  S2.560  for  each 
additional  member.  (The  .same 
increment  applies  to  smaller  family 
sizes  also,  as  can  be  seen  in  the  figures 
above.) 

1995  Poverty  Guidelines  for 
Alaska 


Size  of  family  unit 

Poverty 

guide- 

lir>e 

1  

S9  340 

2 

12  540 

3 

15  740 

4  

18  940 

5 

22  140 

6 

25  340 

7 

28  540 

8 

31  740 

For  family  units  with  more  than  8 
members,  add  $3,200  for  each 
additional  member.  (The  same 
increment  applies  to  smaller  family 
sizes  also,  as  can  be  seen  in  the  figures 
above.) 

1995  Poverty  Guidelines  for 
Hawaii 


Size  of  family  ur>it 


1 
2 

3 

4 
5 
6 

7 
8 


± 


Poverty 
guide- 
line 


58.610 
11.550 
14.490 
17.430 
20,370 
23,310 
26.250 
29,190 


For  family  units  with  more  than  H 
members,  add  $2,940  for  each 
additional  member.  (The  .same 
increment  applies  to  smaller  family 
sizes  also,  as  can  be  seen  in  the  figures 
above.) 

The  preceding  figures  are  the  1995 
update  of  the  poverty  guidelines 
required  by  sections  652  and  fi7,?(2)  of 


UMI 


ilie  Ormiibiis  Budget  Reconcili.itioii  A<.t 
.OIJIU)  of  19K1  (Pub.  L.  97-35).  As 
i-equired  by  law.  this  update  reflects  last 
year's  change  in  tiie  Consumer  Price 
index  (CPI-U);  it  was  done  using  the 
same  procedure  used  in  previous  years. 

Section  673(2)  of  OBRA-1981  (42 
II.S.C.  9902(2))  requires  the  use  of  the 
(loverty  guidelines  as  an  eligibility 
criterion  for  the  Conimunity  Services 
Block  Grant  program,  while  section  Ci'i'S 
(42  U.S.C.  9847)  requires  the  use  ot  llie 
poverty  guidelines  as  an  eligibility 
criterion  for  the  Head  Start  program. 
The  poverty  guidelines  are  also  used  as 
an  eligibility  criterion  by  a  number  of 
other  Federal  programs  (both  HHS  and 
non-HHS).  When  such  programs  give  an 
OBRA-19H1  citation  for  the  poverty 
guidelines,  they  cite  section  673(2).  Due 
to  confusing  legislative  language  dating 
back  to  1972.  the  poverty  guidelines 
have  sometimes  been  mistakenly 
referre J  to  as  the  "OMB"  (Office  of 
Man.irjenient  and  Budget)  poverty 
guidelines  or  poverty  line.  In  fact.  O.MB 
has  never  issued  the  guidelines:  the 
guidelines  are  issued  each  year  bv  tlii' 
Department  of  Health  and  Human 
Servi(  es  (formerly  by  the  Office  of 
Economic  Opportunity/Community 
Services  Administration).  The  poverty 
guidelines  may  be  formally  referenced 
as  '"the  poverty  guidelines  updated 
annually  in  the  Federal  Register  by  the 
U.S.  Department  of  Health  and  Human 
Services  under  authority  of  section 
673(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981." 

The  poverty  guidelines  are  a 
simplified  version  of  the  Federal 
CfOvernment's  statistical  poverty 
thresholds  used  by  the  Bureau  of  the 
Census  to  prepare  its  statistical 
estimates  of  the  number  of  persons  and 
families  in  poverty.  The  poverty 
guidelines  issued  by  the  Department  of 
Health  and  Human  Services  are  used  for 
administrative  purposes — for  instance, 
for  determining  whether  a  person  or 
family  is  financially  eligible  for 
assistance  or  services  under  a  particular 
Federal  program.  The  poverty 
thresholds  are  used  primarily  for 
statistical  purpo.ses.  Since  the  poverty 
guidelines  in  this  notice — the  1995 
guidelines — reflect  price  changes 
through  calendar  year  1994.  they  are 
approximately  equal  to  the  povertv 
thresholds  for  calendar  year  1994  whicli 
the  Census  Bureau  will  issue  in  late 
siimnu'r  or  autumn  1995. 

In  certain  cases,  as  noted  in  the 
relevant  authorizing  legislation  or 
program  regulations,  a  program  uses  the 
()overty  guidelines  as  only  one  of 
several  eligibility  criteria,  or  u.ses  a 
percentage  multiple  of  the  guidelines 
(for  example.  130  percent  or  185  penient 


ot  the  t^ui(ielines).  Some  other  programs, 
while  not  using  the  guidelines  to 
exclude  non-Unver-income  persons  as 
ineligible,  use  tliem  for  the  purpose  of 
giving  priority  to  lower-income  persons 
or  families  in  the  provision  of  assistance 
or  services. 

In  some  cases,  these  poverty 
guidelines  may  not  become  effet.tive  for 
n  particular  program  urUil  a  regulation 
or  notice  spe(.ifi{.ally  applying  to  the 
program  in  question  has  been  issued. 

The  poverty  guidelines  given  above 
should  be  used  for  both  farm  and 
nonfarm  families.  Siniilarlv,  these 
guidelines  should  be  used  for  both  aged 
and  non-aged  units.  The  poverty 
guidelines  have  never  had  an  aged/non- 
aged  distinction;  only  the  Census 
Bureau  (statistical)  poverty  thresholds 
liave  .separate  figures  for  aged  and  non- 
aged one-person  and  two-person  units. 

Definitions 

There  is  no  universal  administrative 
definition  of  'income."  "family," 
"family  unit,"  or  "household"  that  is 
valid  for  all  programs  that  use  the 
poverty  guidelines.  Federal  programs 
may  use  ad.ministrative  definitions  tfiat 
differ  somewhat  from  the  statistical 
definitions  given  below;  the  Federal 
office  which  administers  a  program  has 
the  responsibility  for  making  decisions 
about  administrative  definitions. 
Similarly,  non-Federal  organizations 
which  use  the  poverty  guidelines  in 
non-Federally-funded  activities  may  use 
administrative  definitions  that  differ 
from  the  .statistical  definitions  given 
below.  In  either  case,  to  find  out  the 
precise  definitions  u.sed  by  a  particular 
program,  one  must  consult  the  office  or 
organization  administering  the  program 
in  question.  The  following  statistical 
definitions  (derived  for  the  most  part 
from  language  used  in  U.S.  Bureau  of 
the  Census,  Current  Population  Reports, 
Series  P60-185  and  earlier  reports  in  tht' 
.same  series)  are  made  available  for 
illustrative  purposes  only. 

(a)  Family  !K  family  is  a  group  of  two 
or  more  pe'^ons  related  by  birth, 
marriage,  or  adoption  who  live  togetht;r: 
all  such  related  persons  are  considered 
as  members  of  one  family.  For  instaiu.e. 
if  an  older  married  couple,  their 
daughter  and  her  husband  and  two 
(  hildren.  and  the  older  couple's  nephew 
all  lived  in  the  same  hou.se  or 
apartment,  they  would  all  be  considered 
members  of  a  single  family. 

(t))  Unrelated  individual.  An 
unrelated  individual  is  a  person  15 
years  old  or  over  (other  than  an  inmate 


house  or  apartment  (or  in  group  quarters 
such  as  a  rooming  house)  in  which  one 
or  more  persons  also  live  who  are  not 
related  to  the  individual  in  question  by 
birth,  marriage,  or  adoption.  Examples 
of  unrelated  individuals  residing  with 
others  include  a  lodger,  a  foster  child, 
a  ward,  or  an  emjilovee. 

((.)  Hi>ust'hnld.  As'defined  by  the 
Bureau  of  the  Census  for  statistical 
pu.rposes.  a  household  consists  of  all  the 
persons  who  ot:cupy  a  housing  unit 
(house  or  apartment),  whether  they  are 
related  to  each  other  or  not.  If  a  family 
and  an  unrelated  individual,  or  two 
unrelated  individuals,  are  living  in  the 
same  housing  unit,  they  would 
constitute  two  family  units  (see  next 
item),  but  only  one  household.  .Some 
programs,  such  as  the  food  ^tamp 
program  and  the  Low-Income  Home 
Energy  .-Xssistance  Progr.im.  employ 
administrative  variations  of  the 
"household"  concept  in  determining 
income  eligibility.  A  number  of  other 
programs  use  adnnnistrative  variations 
of  the  "tamily"  concept  in  determining 
income  eligihiiity.  Depending  on  the 
pre(  ise  program  definition  used, 
programs  using  a  "family"  concept 
would  generallv  apply  the  poverty 
guidelines  separately  to  each  family 
and /or  unrelated  individiia!  within  a 
household  if  the  household  includes 
more  than  one  f.uinly  and'or  unrelated 
individual. 

(d)  Family  unit.  "Familv  unit"  is  not 
an  official  U.S.  Bur(;au  of  the  O-nsiis 
term,  althougti  it  has  been  used  in  the 
poverty  guidelines  Federal  Register 
notice  since  1978   As  used  tiere.  either 
an  unrelated  individual  or  a  fanuly  (as 
defined  above)  constitutes  a  family  unit. 
In  other  words,  a  family  unit  of  size  one 
is  an  unrelated  individual,  while  a 
family  unit  ot  two/three/etc.  is  the  saun- 
as a  family  of  Iwo'three.'e'c. 

(e)  Inrnme.  Programs  wliii.Ji  use  the 
povertv  guidelines  in  detern;ining 
eligibility  may  use  administrative 
definitions  of  "income  "  (or  "countafile 
income")  which  differ  from  the 
statisti(.al  definition  gi\en  bt-low.  Note 
that  for  administrative  purposes,  in 
many  cases,  income  data  for  a  part  of  a 
year  may  be  annu.ilized  in  order  to 
determine  eligibility— for  instance,  by 
multiplying  by  four  the  anuiunt  of 
income  received  during  the  most  recent 
three  months. 

For  statistical  purposes — to  determine 
official  iiu  ome  and  povertv  statistics — 
the  Bureau  of  the  Census  defines 
income  to  include  total  annual  cash 
rei  ei|)ts  before  taxes  from  all  sources. 


of  an  in.stitution)  who  is  not  living  with  ^  with  the  exceptions  noted  below 
any  relatives.  An  unrelated  individual         Income  includes  money  wages  a 


may  f)e  the  only  person  living  in  a  house 
or  apartment,  or  may  f>e  living  in  a 


"d 

salaries  hefore  any  deductions:  net 
receijits  from  lumtarm  self-employment 
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(r('(  t'i()ls  liuiii  ,1  [HTsoii  s  (iwil 
iiniii)  ()r|)or<itt'()  hiisincss.  prolt'ssKJii.il 
•MilfrprisH.  or  pnrtnershi|).  after 
(IcdtK  tioiis  lor  hiisiiu'ss  i'\p»'ns('s).  net 
ri'(  cipl.s  Ironi  f.iriii  sell  finploMiiciit 
(ri'<  fipts  from  a  farm  whi(  li  one 
upcrati's  as  an  ovviut.  rftitcr,  or 
sliariM  roppiir.  after  tlt'diii.tions  for  larm 
oprraliiig  t;\piMisi;s);  n'mdar  pavmciits 
from  s()(  iai  si-*  iirity,  railroad  retirenuMit 
iiiHMnplciMiii-nl  compensation,  strike 
hcnefils  from  union  funds,  workers' 
(  onlptMisation.  veterans'  pavmenis, 
public  assistance  (including  Aid  to 
I'amilies  v\illi  Dependent  Cliildnin. 
Supplemeiil.ii  Se(  iirit\  Income, 
Kmergencv  Assistance  money  payments, 
and  noiiFederallyfnnded  (ieneral 
Assistant  ('  orlieneral  Relief  mone\ 
[).iynients).  and  trainiii^  stipends; 
alimony.  (Iiild  support,  ami  military 
family  allotments  or  other  regular 
support  from  an  absent  fannly  member 
or  someone  not  living  m  the  bousehold, 
private  pensions,  Kovernment  employee 
pensions  (incliidinn  military  retir»>ment 
pay),  an«f  rejjular  msiirani  e  or  annuity 
pa\  ments;  (olU'j'e  or  universitv 
scholarships,  grants,  f»'llo\vships.  and 
assistantships;  and  diMdends.  interest. 
net  rental  iiu  ome,  net  royalties,  periodic 
rei  eipis  from  estates  or  trusts,  and  net 
^{ambling  or  lottery  winnings. 

I'or  (dlii  lal  statistical  purposes, 
income  does  not  in(  lude  the  following 
t\|)es  of  money  received:  capital  gains; 
any  assets  drawn  down  as  wilhtirawals 
from  a  bank,  the  sale  of  property,  a 
house,  or  ii  lar;  or  lax  refunds,  gifts, 
loans.  Ii'imp-sum  infierilances,  one-time 
insuraui  e  payments.  /)r  compens.ition 
for  injury  Also  excluded  arc  noncash 
benefits.  sn<  h  as^he  employer-paid  or 
union-paiil  portion  of  lieallh  insurance 
or  other  einplo\ee  fringe  benefits,  food 
or  housing" received  in  lieu  of  wages,  the 
value  of  food  and  fuel  produt  ed  and 
consumed  on  farms,  the  imputed  v.ilue 
of  rent  from  owner  o<.cupit!d  nontarm  oi 
farm  bousinn,  and  such  Federal  none  ash 
ben»?fil  |)rograms  as  Medii  .ire,  Medii  aid, 
food  stamj)s.  school  lum  lies,  and 
housing  assistance. 

I).iti<l    I'lhriuiry  ().  1!»!>5 
Uonna  E.  Shalala. 

St^  rrttiry  ofHtuilih  iind  Hiimun  .Vr\  ices. 
UK  Do. .  «5-:t28.S  Filed  2-^>-«,S  HA^  ami 
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Food  and  Drug  Administration 
[Docket  No.  91 F-03241 

Goodyear  Tire  &  Rubber  Co.;  Filing  of 
Food  Additive  Petition;  Amendment; 
Correction 

AGENCY:  Food  and  Drug  Administration. 

Hns 

ACTION:  Notice;  i;orrectioM 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
noti(  ('  that  appeared  in  the  Federal 
Register  of  lanuary  2ti,  1<)<Kt  ((>()  1  R 
.">1H4)    I'he  document  .imended  ihe 
filing  notice  lor  a  food  additive;  petition 
filed  by  the  Goodyear  Tire  A  Rubber  Co 
to  indie  ate  that  Ihe  petitioned  additive. 
alk\  Itliiophenolic  s.  acid c.it.ilvzed 
ccindtMisation  reaction  [)roducts  of  p- 
nonylphenol.  formaldehyde,  and  1- 
dodec  anethiol.  is  also  intended  for  use 
m  [)ressiire-sonsitiye  adhesives    The 
doc  iiment  was  published  with  sonie 
editorial  errors.  This  document  corrects 
those  errors 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Zaiac  .  Ctinter  for  Food  .Safety 
and  Applied  Nutrition  (HF.S-21fi).  Food 
and  Drug  Administration.  200  C  .St.  SVV 
Washington,  DC:  20204,  202-41 8- .•?Ofl,'i 

In  FK  Doc:   Q.')-20n7.  ap[)i?aririg  on 
jMge  .')1H4  in  the  Federal  Register  of 
Thursday.  January  20.  199.'j.  the 
following  correc  lions  are  made: 

On  page  ')1H4.  in  the  sec  end  c:ohimii, 
in  the  brst  full  p.iragraph,  in  line  6.  and 
in  the  third  c  olumn.  in  line  13,  Ihe  word 
"alkv  lthiophtMulic;s"  is  correc  ted  to  read 
"alkylthiophenolic:s" 

D.ili'il   I.bniary  3.  1995 
Alan  M.  Rulis. 

,•^1  tiiifi  Dirt^  tor.  Office  of  Prfintirkft 
Approval.  Cf  liter  for  Fomi  Safety  and  Applied 

\titriti(>n 
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Health  Care  Financing  Administration 

Public  Information  Collection 
Requirements  Submitted  to  the  Oftice 
of  Management  and  Budget  (0MB)  for 
Clearance 

AGENCY:  Health  C::are  Financing 
.Administration.  HH.S 

1  lie  Health  (;are  Kinanciiig 
Administration  (HCF.-\)  fJepartment  ot 
Health  and  Human  .Servii  es   has 
submitted  to  O.V1B  the  following 
proposals  for  the  collec  lion  of 
information  in  tonipliam  e  with  the 
F'.iperwork  Reduc  tion  .Ac  t  (Puhlic  Law 
•m-,'-,ll), 

1.  Type  nf  Informolioii  Collfctinn 
Reinstatement,  Type  nf  Heview 


lii'qiirslfd   Regular  submission,  iitlr  i>\ 
liifniniiition  Collertinn:  Provider 
Reimbursement  Manual  Sec.lions  2721, 
2722.  and  2725;  Fnnu  \o    H(:FA-')044 
I'sr  The  reciuirements  in  the  M.mii.il 
ciesc:rihe  jlistificaticin  for  submitting  an 
exception  request  to  FSRD  composite 
rates  for  outpatient  dialysis  serv  ic;es; 
Rfspnndi-nts:  Business  or  other  for 
profit   Federal  agencies  or  employees/ 
Non-probt  institutions  and  Small 
businesses  or  organizations,  (Jhlii:ntinii 
to  Rfspond  Required  to  obtain  or  nt.nu 
benefit;  XinnhiT  nf  Flt'spoiuh'iits   400: 
'ffittil  Annual  Hrspnnsrs:  400:  Total 
Annual  Hours  Rt-qut'stpd:  10,200. 

2.  Type  of  Information  Collection 
Reinstatement,  with  c  haiige,  of  a 
previously  approved  collec  tion.  Tvpe  ol 
Review  Requested:  Regular  submission: 
Title  of  Infnnnatinn  Collection 
Medic  are  Home  Health  Agenc:y 
Conditions  of  Parlic:ipation;  Form  So 
HCFA-R-39;  Vse:  Home  Health 
Agencies  to  parlic:ipate  in  Medic  are  are 
required  to  maintain  this  information  to 
show  c:omplianc;e  with  published  health 
and  safety;  Respondents  .State  or  \oi  al 
governments  and  Business  or  other  for- 
proht;  ObUjiation  to  Respond  Recpiirrd 
to  obtain  or  retain  benebt:  Muinbti  of 
RespiUidents:  8.039;  Total  Aiinnal 
Responses:  8.039;  Total  Annual  Uouis 
Requested:  69.498 

Additional  Information  or  Comments 
Call  the  Reports  Clearanc  e  Olbi  e  on 
(4  10)  OHO-.'-, .^.30  for  c:opies  of  the 
clearance  recjuest  pac:kages.  Written 
c;oinments  and  recommendations  for  the 
proposed  information  coIIcm, lions 
should  be  sent  within  30  da\s  of  this 
notice  direc  tly  to  the  OMB  Dt-sk  Officer 
designated  at  the  following  address- 
OMH  Human  Resourc  es  and  Housing 
Branch,  Attention:  Allison  Kvdl,  New 
Exec  utive  Office  Building,  Room  1023.T, 
Washington,  D.C.  20.503 

D.if.'.i    r.-l.r.Lirv  :)    1'1'ifi 
Kathleen  B.  Larson. 

Director.  Manaffement  Planning  and  Aiuil\  si> 
Staff  Office  nf  Financial  and  Humim 
nesniines.  Health  Care  Fitnini  iiii; 
.■\(hniiustration 

II  K  n,.<    45-32flfi  File.l  2-8-ii.'')  H4.'i.im| 
BILLING  COOE  4120-03-M 


[HSQ-223-N1 

CLIA  Program;  Approval  of  the  College 
of  American  Pathologists 

AGENCY:  Health  Care  Fmanc  nig 
Administration  (HCFA),  HHS. 
ACTION:  Notice. 


SUMMARY:  rhis  notic:e  announces  the 
approval  of  the  College  of  American 
Pathologists  (CAP)  as  an  ac:crediting 


UMI 


organization  for  clinical  laboratories 
under  the  Clinical  Laboratory 
Improvement  Amendments  ot  1988 
((ILIA)  program.  We  have  found  tliat  the; 
ac:(:reditntion  proc:ess  of  this 
organization  provides  reasonable 
assurance  that  die  laboratories 
.ici  .'edited  by  it  meet  the  c:onditinns 
nM|iiired  by  Federal  law  and  regul.itions. 
Coiisttquently,  laboratories  that 
voluntarily  become  accredited  bv  CAP 
in  licni  of  rec;eiving  din;c:t  Fculeral 
oversight  and  cotitiiuie  to  meet  CAP 
recjuirements  would  meet  the  CLL\ 
condition  level  requirements  for 
laboratories  and  therefore  are  not 
s,ihje(.t  to  routine  inspec  tioii  by  Slate 
survey  agencies  to  deteniilne  their 
c:ompiiance  with  Federal  requirements. 
They  are.  however,  subject  to  validation 
and  complaint  investigation  surveys. 
EFFECTIVE  DATE:  This  notic  e  is  effective 
lor  the  period  February  9,  1995  through 
December  31,  1998, 

FOR  FURTHER  INFORMATION  CONTACT:  Val 
Coppola  (410)  597-fi90f), 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Legislative 
Authority 

On  October  31.  1988.  the  Congress 
truu  ted  tfie  Clinical  Laboratory 
Improvement  Amendments  of  19HH 
(CLIA).  Public  Law  100-578.  CLIA 
rcplac:ed  in  its  entirety  section  3.53  of 
the  Public  Health  Service  Act  (PHSA). 
as  enac:ted  by  the  Clinical  Laboratories 
Improvement  Act  of  19fi7.  and  made 
every  laboratory  in  the  United  States 
and  Its  territories  that  tests  human 
speci.Tiens  for  health  reasons  subjec:t  to 
the  requirements  estatilished  by  HHS 
.nid  Federal  regulation  whether  or  not  it 
participates  in  the  Medicare  or 
Medicaid  program  and  wht^tber  or  not  it 
tests  specimens  in  interstate  (:onin:erce. 
New  .section  353  requia"s  HHS  to 
establish  certification  retjuirements  for 
any  laboratory  that  performs  tests  on 
human  sfvecimens  and  c.ertifv  tlirough 
issuanc;e  of  a  c:e.'"t.ncate  that  those 
laboratories  meet  the  c;ertibcate 
requirements  e.stahlished  by  HHS. 

Section  0141  of  the  Omnibus  Budget 
Rec:onciliation  Act  of  19!!9.  Public:  Law 
101-239,  amended  the  Social  .Security 
Ac  t  (the  Act)  to  require  that  laboratories 
parti(  ipating  in  the  Medic:are  program 
meet  thecerlibcate  requiretnents  of 
sc:(tion  353  of  the  PHSA.  Subject  tu 
spec:ified  exceptions,  latjoratories  must 
have  a  current  unrevoked  and 
unsuspended  certificate  to  be  eligible 
lor  reimbursement  in  the  Medi(:are  or 
Medicaid  programs  or  both.  Laboratories 
th.it  are  acc;rediled  by  a  [)ri\ate  noii 
()rotit  organization  approvc:d  under 
section  353  of  the  PHS.A  will 


automaticallv  t>e  eligible  for  Medic:are 
and  Medic;aid  participation  as  long  as 
thev  meet  applicafiU;  Stale 
reciuirements. 

On  February  28.  1992.  wc;  published 
sc!\erai  final  rulf!s  in  the  F'ederal 
Register  ('.7  FR  7002-7243)  that 
implemented  th(>  ainenclnients  to 
sec:tion  353  ol  the  PHSA.  The  tec:hnic;al 
and  scientibc  portions  ot  these  rules 
were  c:rafted  bv  The  Centers  for  Disease 
Control  and  Prevention  (C;DC;)  ot  the  ' 
Public:  Health  ,Seryic:e  (PHS). 
Specibc;ally.  regulations  wen; 
established  at  42  CFR  part  493  that: 

•  Require  laboratories  to  pay  fees  for 
issuance  ot  registration  c:enilii:ates. 
c:erlific;ates  of  waiver,  c:ertific;ates  of 
ac;c;reditatio(i,  or  other  applicable 
c:ertific;ates  (in  a  subsequent  rule 
published  January  19.  1993,  58  FR  5215, 
we  added  '  c  ertibc:ate  for  physician- 
performed  i:  ic;roscopy  proc:edures")  and 
to  fund  act! » Uies  to  determine 
c:ompliance  with  our  performanc:e 
requirements; 

•  Spe<;ify  the  performanc:e 
requirements  that  apply  to  laboratories 
subject  to  CLL-\  (.some  of  wliich  were 
amended  by  the  January  19,  1993  rule) 
and  list  requirements  for  laboratories 
performing  c;ertain  limited  testing  to  be 
eligible  fur  a  certificate  of  waiver;  and 

•  Set  forth  the  rules  for  the 
enforcement  of  CLIA  requirements  on 
laboratories  that  are  found  not  to  meet 
Federal  requirements. 

On  July  31.  1992.  HCFA  issued 
additional  final  rules  (57  FR  33992). 
under  authority  found  in  section 
353(e)(2)  of  the  PHSA,  that  establish 
that  we  ma\  a;)prove  a  private, 
nonprofit  org;inization  as  an 
accreditation  organization  for  clinic:al 
laboratories  under  the  CLIA  program  if 
that  organization's  requirements  for  its 
ac;c:redited  Liboratories  are  equal  to  or 
more  stringent  than  Ihe  applic;able  CLL-\ 
program  requirements  of  part  493  of  our 
regulations  Therefore,  a  laboratory 
ace  redited  by  an  approved  organization 
that  meets  and  continues  to  meet  all  of 
the  accreditation  organization's 
requirements  would  meet  CLIA 
condition  level  requirements  if  it  were 
inspected  against  CLI.A  regulations.  The 
regulations  listed  in  subpart  E  of  part 
493  spe<:ify  the  requirements  an 
accreditation  organization  must  meet  in 
order  to  be  approved.  We  may  approve 
an  acc:reditation  organization  under 
t)  493, 501(d)  of  our  regulations  for  a 
period  not  to  exceed  six  years. 

In  general,  the  acc:reditation 
organization  must: 

•  U.se  insf>e<:tors  qualified  to  evaluate 
laboratory  periormanc:e  and  agree;  to 
insj)ec;t  laboratories  with  the  Irequencv 
determined  bv  HCFA; 


•  App!\  st.Hulards  and  criteria  that 
;ire  equal  to  or  more  stringent  than  those 
condition  level  requiremt;nts 
established  t)y  HHS  when  taken  as  a 
whole, 

•  Provide  reasonable  assuranc  e  th.it 
these  standards  and  crij^ria  are 
continually  met  by  its  ac:e;redited 
laboratories: 

•  Provide  HCFA.  within  30  days, 
with  the  name  of  any  laboratory  that  has 
had  itsacc:reditalion  denied,  jiuspeuded. 
withdrawn,  limited,  or  revoked; 

•  Notify  HCFA  at  least  30  days  prior 
to  ch;inging  its  stindards;  and 

•  If  HCFA  withdraws  its  approval, 
notify  its  acc:redited  laboratoric;s  of  the; 
withdrawal  within  10  days  of  the 
withdrawal.  A  laboratory  c:an  be 
a(e:redited  if  it  nuiets  the  standards  of  an 
approvc;d  accreditation  body  and 
authorizes  the  ae:creditation  body  to 
submit  to  HCF.\  rec:ords  and  (>;i:i-r 
information  HCiF.A  may  require. 

Along  with  requiring  the 
promulgation  of  criteria  for  approving 
an  ac:c:reditation  fiody  and  for 
withdrawing  such  approval.  CLI.A 
regulations  require  HCFA  to  perform  an 
annual  evaluation  by  inspec:ting  a 
sufficient  number  of  laboratories 
accredited  by  an  approved  ac:cTeditation 
organization  as  well  as  bv  anv  other 
means  that  HC'F.A  determines 
appropriate.  Under  section  353(o)oflhe 
PHS.A.  the  5>ec:retary  may,  by  agreement, 
use  the  sc-rvices  or  facilities  of  anv  othei 
Federal.  State  or  local  public  agency,  or 
any  private,  nonprofit  organization  to 
c:ondue:t  inspec:tions  of  laboratories 
perfornung  c:finie  ai  testing  on  human 
spec:imens  in  the  L'nited  States  and  its 
territories  for  the  purpos'?  of 
determining  complianc;e  with  CLLA 
requireineiits. 

11.  .Notice  of  .Approval  of  CAP  as  an 
Accrediting  Organization 

In  tills  notice,  wv  ap})rove  C.AV  as  an 
organization  that  mayac:e.redit 
laboratories  for  purprjses  of  establishing 
their  compliance  with  CLIA 
requirements.  HCFA  has  examined  the 
CAP  applic:ation.  in  whic.li  it  requested 
deemed  status  for  ail  specialties  and 
subspecialties,  and  all  sufisequent 
submissions  against  the  requirements 
under  subpart  K  of  part  493  that  an 
ac:c:reditation  organization  must  meel  in 
order  to  be  granted  approved  status 
under  CLI.-\.  We  have  determined  that 
C.-\P  has  c:omplied  with  lb*;  app!ic:able 
CLL\  requirements  as  of  Febniarv  9. 
1995  and  grant  C.-\P  approval  as  an 
a(.c;reditation  organization  under  this 
Subpart  through  f)eM;ember  31.  1998  for 
all  spec:ialty/subspec:ialty  areas. 

Asa  result  of  this  determiiintion.  .inv 
iaboratorv  that  is  accn'ditc;d  b>  (".M" 
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(lurin>{  this  lim«!  period  meets  the  CLIA 
requininuMits  for  liibor.itorit's  found  in 
part  493  of  our  rt'gnlotions  .md. 
therefore,  is  not  subject  to  routine 
inspection  hy  a  Slate  survey  n^enc  y  to 
deturniine  its  i.ompiianc.e  with  CLIA 
ret|uin;ments.  The  accredited  laboraforv, 
however,  is  suh|e<;t  to  v.didation  and 
complaint  i^vesti^;alio^  surveys 
performed  by  HCFA.  or  by  any  other 
Finleral  or  Slate  or  knal  pubHc  agency 
or  nonprofit  privafe  ornanizalion  which 
acts  in  i omformance  to  an  agreement 
v\ith  the  .Stfcn'tary. 

III.  KvalualionofCAP 

The  f()ll(uvln^  describes  the  pro<  ess 
used  to  determine  that  CAP.  as  a 
private,  nonprofit  organization,  provides 
reasonable  assurance  that  those 
laboratories  it  ac.credifs  will  meet  the 
applicable  refpiirements  of  tl^;  Federal 
law  and  regulations 

A.  Rfqiiirfnwnts  fnr  Apprnviiifi  an 
ArrrfdiUUion  Orgnnizatinn  I'lidcrCUA 

To  determine  whether  HCFA  should 
grant  approval  to  C^AF  as  a  private, 
nonprofit  organization  for  accrediting 
laboratories  uiulcr  CI.IA,  HCFA  and 
CDC  (  ondu<  ti'<l  .1  tk'l.nicd  and  in-depth 
comparison  of CAFs  requiremiMils  for 
its  laboratories  to  those  of  CI-IA  and 
evaluated  whether  CAP's  standards  are 
at  least  as  stringent  as  the  requirements 
of  42  CFR  part  4')3  when  taken  as  a 
whole.  In  summary,  we  evaluated 
whether  CAP; 

•  Provides  r«;asonable  assurance  to  us 
that  it  requires  the  laboratories  it 
accredits  to  meet  requirements  that  are 
equal  to  or  more  stringent  than  the  CLIA 
condition  level  requirements  and 
would,  therefore,  meet  the  condition 
level  requirements  of  CI.IA  if  those 
laboratories  had  not  been  granted 
deemed  status  and  had  been  inspected 
against  condition  level  reciuirements; 
and 

•  Mi!tMs  the  requirements  of 
§493.5t)fi.  which  spe<  ify  th»!  Federal 
review  and  approval  requirements  of 
private,  nonprofit  accreditation 
organizations. 

As  spe(.ifieii  in  the  regulations  at 
§49.3..50h,  our  review  of  a  private, 
nonprofit  ai creditalion  organization 
seeking  deemed  status  under  CLL^ 
includes,  but  is  not  limilt;d  to.  an 
evaluation  of: 

•  Whether  the  organiziition's 
recjuirements  for  its  aci:redited 
laboratories  are  equal  to  or  more 
stringent  than  the  (  undition  level 
retiuiremenls  of  the  CI.IA  regulations: 

•  The  organiz;ilion's  inspection 
process  to  determine: 

— The  composition  of  the  inspection 
teams  qualifications  of  the  inspectors. 


and  the  ability  of  the  organization  to 
provide  continuing  education  and 
training  to  all  of  its  inspectors; 
—The  comparability  of  tlie 
organization's  full  inspection  and 
complaint  inspection  proci»ss«'s  to 
those  of  HCFA.  including  but  not 
limited  to  insp»H:tion  frequency,  and 
th(;  ability  to  investigate  and  respond 
to  (  omplainis  against  its  accredited 
laboratories; 

— The  organization's  procedures  for 
monitoring  laboratories  that  it  has 
found  to  be  out  of  compliance  with  its 
requirements; 

— The  ability  of  the  organization  to 
provide  HCFA  with  ele<  tronic  data 
and  reports  that  are  necessary  for 
effective  validation  and  assessment  of 
the  organizations  inspection  process; 

—The  ability  of  the  organization  to 
provide  HCFA  with  electronic;  data 
related  to  the  aaverse  actmiis 
resulting  from  unsuccessful 
proficiency  testing  (PT)  participation 
in  HCFA  approved  PT  programs,  as 
well  as  data  related  to  the  PT  failures, 
within  30  days  of  the  initiation  of  the 
action; 

— The  ability  of  the  organization  to 
provide  HCFA  with  ele<;tronic  data  for 
all  its  accredited  laboratories  and  the 
areas  of  spe«:ialty  and  subspecialty  of 
testing; 

— Tht!  adequacy  of  numbers  of  staff  and 
other  resources;  and 

—  The  organization's  ability  to  provide 
adequate  funding  for  performing  the 
required  inspections. 

•  The  organization's  agreement  with 

HCFA  that  requires  it  to: 

—Notify  HCFA  of  any  laboratory  that 
has  had  its  ace  rpditatjon  denied. 
Iimite<l.  suspended,  withdrawn,  or 
revoked  by  the  accreditation 
organization,  or  that  has  had  any 
other  adverse  action  taken  against  it 
by  the  accreditation  organization 
within  30  days  of  the  action  taken; 

—Notify  HCFA  within  10  days  of  a 
deficiency  identified  in  an  accredited 
laboratory  where  the  deficienc:y  poses 
an  immediate  jeopardy  to  the 
laboratory's  patients  or  a  hazard  to  the 
general  public; 

—Notify  tiCFA  of  all  newly  accredited 
laboratories,  or  laboratories  whose 
areas  of  specialty  or  subspec;ialtv  are 
reviscid.  within  30  days; 

—Notify  each  laboratory  accredited  by 
the  organization  within  10  days  of 
HCF.^'s  withdrawal  of  rec  ognilion  of 
the  organization's  approval  as  an 
ac  c.reciiting  organization  under  CLIA. 

-Provide  HCFA  with  inspection 
sc;hedules.  as  requested,  for  the 
purpo.se  of  c:onductiiig  onsite 
validation  inspections; 
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— Prov  ide  HCFA.  the  State  survey 
ageni:y  or  other  HCFA  agent  w  ith  any 
fac;ility-spe<;ific;  data  that  inc  hides,  hut 
is  not  limited  to.  PT  results  that 
c:ons(itute  unsuc;c;essful  participation 
in  HCFA  approved  PT  programs  and 
notification  of  the  adverse  actions  or 
c:orre<:tive  ac;tions  imposed  by  the 
ac:c:reditation  organization  as  a  result 
of  unsuccessful  PT  partic:ipatioJi; 

—Provide  HCFA  with  written 
notincation  at  least  30  days  in 
ad\anc;e  of  the  effective  date  of  any 
proposed  changes  in  its  requirements 
and 

— Make  available,  on  a  reasonable  basis, 
any  laboratory's  PT  results  upon  the 
request  by  any  person,  with  such 
explanatory  information  needed  to 
assist  in  the  interpretation  of  the 
results. 

Laboratories  that  are  ac;c.redited  by  a 
HCFA  approved  acc;reditation 
organization  must: 

•  Authorize  the  organization  to 
release  to  HCFA  all  records  and 
information  required  by  HCF.^  as 
required  at  §493.501; 

•  Permit  inspections  as  required  by 
the  CLIA  regulations  at  42  CFR  part  493 
subpart  Q; 

•  Obtain  a  c;ertiricate  of  accreditation 
as  required  by  §493.632;  and 

•  Pav  the  applicable  fees  as  required 
by  §§493.638  and  493.64.';. 

B.  Evnl  lint  inn  of  the  CAP  Request  for 
Approval  os  an  Arrreditation 
Orgnnizatinn  Under  CUA 

CAP  has  formally  applied  to  HCFA  for 
approval  as  an  accreditation 
organization  under  CLIA  for  all 
spec:ialties  and  subspecialties.  We  have 
evaluated  the  CAP  application  to 
determine  equivalency  with  our 
implementing  and  enforcement 
regulations,  and  the  deeming/exemption 
requirements  of  the  CLIA  rules.  We  also 
verified  the  organization's  assuranc;e 
that  it  requires  the  laboratories  it 
accredits  to  be.  and  that  the  organization 
is,  in  compliance  with  the  following 
subparts  of  42  CFR  part  493  as 
explained  below 

Subpart  E — Accreditation  by  a  Private, 
Nonprofit  Accreditation  Organization 
or  Exemption  Under  an  Approved  Stale 
Laboratory  Program 

CAP  has  submitted  a  list  of  all 
specialties  and  subspecialties  that  it         , 
would  acc;redit,  a  comparison  of  ' 

individual  accreditation  and  condition 
level  requirements,  a  de.scription  of  its 
inspecjtion  proc;ess,  PT  monitoring 
process,  and  its  data  management  and 
analysis  system,  a  listing  of  the  size, 
compcjsition,  education  and  experienc  e 
of  its  inspection  teams,  its  investigative 
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and  f:omplaint  response  procedures,  its 
notification  agreements  with  HCFA.  its 
removal  or  withdrawal  of  laboratory 
ac;creditation  procedures,  its  current  list 
of  accredited  laboratories,  and  its 
announced  or  unannounced  inspec:tion 
process.  We  have  determined  that  CAP 
has  complied  with  the  general 
requirements  under  §493.501.  the 
applicable  parts  of  §493..S06,  and  the 
CLIA  requirements  for  approval  as  an 
accreditation  organization  under  various 
subparts  of  part  493. 

Our  evaluation  identified  areas  of  the 
CAP  requirements  that  are  more 
stringent  than  the  CLIA  requirements 
and  apply  to  the  laboratory  as  a  whole. 
Rather  than  include  them  in  the 
appropriate  subparts  multiple  times,  we 
list  them  here: 

•  CAP  requires  its  accredited 
laboratories  to  possess  documentation  of 
all  State  laws  and  to  follow  them. 

•  CAP  lists  extensive  requirements 
for  the  Laboratory  Information  System 
(LIS),  which  cover  but  are  not  limited 
to: 

+  The  preservation,  storage,  and 
retrieval  of  laboratory  and  patient  data; 

+  The  review  of  LIS  programs  for 
appropriate  content  and  testing  before 
use  when  a  new  program  is  to  be  put  in 
place  or  when  changes  are  made  to 
existing  programming; 

+  The  maintenance  of  the  LIS  facility, 
which  must  be  clean,  well  ventilated, 
and  at  proper  temperature  and 
humidity; 

+  The  protection  of  LIS  against  power 
interruptions  and  surges; 

+  The  protection  of  the  LIS,  its  data, 
patient  information,  and  programs  from 
unauthorized  use; 

+  The  entry  of  data  and  result 
reporting; 

+  The  verification  and  maintenance  of 
LIS  hardware  and  software; 

+  The  routine  and  emergency  service 
and  maintenance  of  the  LIS;  and 

+  An  evaluation  from  the  laboratory 
director  of  the  LIS  performance  as  it 
pertains  to  patient  and  clinician  needs. 

+  In  addition,  the  LIS  operators  must 
have  procedure  manuals  readily 
available,  be  adequately  trained  in  LIS 
operation,  and  know  what  must  be  done 
to  preserve  data  and  equipment  in 
emergency  situations  such  as  software 
or  hardware  failure  or  in  the  event  of 
fire; 

•  CAP  accredits  laboratories  that 
perform  testing  for  any  of  the  following 
areas  and  sets  specific  standards  with 
which  their  accredited  laboratories  must 
c:omply: 

+  Athletic  drug  testing  (for  anabolic 
steroids,  beta-blockers,  cannabinoids, 
narcotics,  and  stimulants); 

+  Forensic  urine  drug  testing: 


+  Parentage  testing;  and 
+  Reproductive  laboratory  testing 
(embryology  and  andrologv). 

Subpart  H — Participation  in  Proficiency 
Testing  for  Laboratories  Performing 
Tests  of  Moderate  or  High  Complexity, 
or  Both 

The  C.^P  requirements  for  proficiency 
testing  (PT)  are  in  comformanc;e  with 
the  CLIA  law,  which  states  that 
standards  shall  require  all  laboratories 
be  tested  by  PT  for  each  examination  for 
which  PT  is  available.  The  CAP  PT 
requirements  are  more  stringent  than 
the  CLIA  regulations  at  subpart  I,  which 
li.st  specific  tests  for  which  the 
laboratory  must  participate  in  a  HCFA 
approved  PT  program  CLIA  exempts 
waived  testing  from  PT,  whereas  CAP 
requires  its  a(.c;redited  laboratories  to 
participate  in  its  HCFA  approved  PT 
program  for  all  testing,  including 
procedures  waived  under  CLIA. 

We  have  determined  that  the  actions 
taken  by  CAP  to  correct  unsatisfactory 
(one  failure)  and  unsuccessful  (2  in  a 
row  or  2  out  of  3  failures)  PT 
performanc:e  of  its  laboratories  is 
equivalent  to  those  of  CLIA;  in  the  cases 
of  unsatisfac;tory  performance  and  the 
CLIA  phase-in  allowances,  CAP  is  more 
stringent.  CAP  ha*s  initiated  an  on-going 
elec;tronic  monitoring  process  that  flags 
both  unsatisfac;tory  and  unsucxessful 
results  for  all  PT  performance,  both 
CLIA  required  analytes  and  all  other 
testing  for  which  FT  is  available  and  is 
required  by  CAP.  CAP  accredited 
laboratories  are  allowed  15  days  to 
respond  in  writing  to  each 
unsatisfactory  result,  indicating  how  the 
problem  was  investigated,  the  c;ause  of 
the  problem,  the  specific  corrective 
action  that  was  taken  to  prevent 
recurrence,  and  evidence  that  the 
problem  was  successfully  corrected. 

CLIA  regulations  state'that  the 
laboratory  must  undertake  appropriate 
training  and  employ  the  technical 
assistance  nec;essary  to  correct  problems 
associated  with  an  unsatisfactory  score, 
take  remedial  action  and  document  it. 
Unsuccessful  PT  performance,  when 
identified  by  CAP,  initiates  immediate 
communication  with  the  laboratory 
director.  A  written  response  must  be 
submitted  to  CAP,  explaining  why  the 
adverse  results  occurred,  a  description 
of  the  investigation  of  the  problem  and 
the  actions  taken  to  correct  the  problem. 
The  laboratory  must  submit  this 
information  within  ten  working  days.  If, 
after  review  by  CAP,  it  is  determined 
that  the  laboratory's  approach  is 
scientifically  valid  and  PT  performance 
is  within  acceptable  limits,  no  further 
action  is  taken.  If  the  laboratory  does 
not  respond,  fails  to  address  the 


problem  seriously,  or  cannot  bring 
performance  into  acceptable  limits,  the 
CAP  would  evaluate  the  situation  and 
either  request  that  the  laboratory  c;ease 
testing  for  the  analyte  or  specialty  or 
subspecialty  in  question,  or,  if 
warranted,  revoke  accreditation. 

CLIA  regulations  allow  a  phase-in 
period  for  unsuccessful  PT  performance, 
which,  for  previously  regulated 
laboratories  (which  inc;ludes  most  CAP 
accredited  laboratories),  impose  no 
sanc;tions  under  §493.803  (Condition: 
Successful  Participation)  until  the  end 
of  1994.  As  the  phase-in  period  ends, 
the  sanctions  under  CUA  and  the 
actions  taken  by  CAP  bec:ome 
equivalent. 

CAP  also  offers  a  voluntary 
continuing  education  and  e.xternal 
quality  assurance  program  for  P,'\P 
smear  cytology.  The  Interlaboratory 
Comparison  Program  in  Cervicovaginal 
Cytopathology  currently  enrolls 
approximately  1.800  CAP  accredited 
laboratories  that  perform  cvlology 
testing.  The  number  of  laboratories  this 
program  can  enroll  is  dependent  upon 
the  availability  of  the  referenced  glass 
slide  material  (cervicovaginal  smears). 
When  C.\P  has  sufficient  quantities  to 
accommodate  all  of  its  2,600  ac;credifed 
laboratories  that  perform  gynecologic 
(GYN)  cytologic,  it  intends  to  offer  this 
program  as  a  cervicovaginal 
cytopathology  pathology  proficiency 
testing  survey  in  which  its  accreditcjd 
laboratories  will  be  required  to 
participate.  Currently  there  is  no  HCFA 
approved  cytology  PT  program  capable 
of  enrolling  all  CLIA  cjertined 
laboratories  that  perform  GYN  c:ytology 
testing. 

Subpart  J- Patient  Test  Management 
for  Moderate  or  High  Complexity 
Testing,  or  Both 

The  CAP  has  expanded  and  in  some 
cases  revised  its  requirements  to  be 
equivalent  to  the  CLl.^  requirements  at 
§§493.1101  through  493.1111.  on  an 
overall  basis.  vVe  have  determined  that 
CAP'S  requirements  for  nn  accredied 
laboratory  to  include  on  report  foims 
the  dates  and  times  of  specimen 
collection  (when  appropriate)  and  the 
release  of  the  report  are  more  stringent 
than  the  requirements  under  CLL^  as 
well  as  their  requirement  that  reports 
must  be  legible.  The  CAP  also  requires 
its  accredilated  laboratories  to  use 
referral  laboratories  that  are 
appropriately  CLI.A  certified. 

Subpart  K — Quality  Control  for  Tests  of 
Moderate  or  High  Complexity,  or  Both 

The  quality  control  (QC)  requirements 
of  CAP  have  been  evaluated  against  the 
phased-in,  complexity  based 
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requirements  of  the  CUA  rej^ulations. 
We  have  <leti:rinuied  that  after  the 
ad(iitions  aud  revisions  mad«  by  CAP, 
the  QL',  rwjuiremenis  of  CAP  are  more 
.strinj^eiit  tlian  theCLIA  requirements, 
\^^u■Il  t.ikt'U  iis  a  whole.  Some  specifii. 
rccjinn-nients  of  Q(^  that  aie  more 
.stringent  are: 

•  The  CAV  does  not  allow  a  two  year 
phnse-in  lor  QC  requirements  and 
rcquireninrils  are  effective  without 
(it'liiy: 

•  The  C\P  imposes  QC  retjuirements 
ecjually  upon  nil  testiuK  performed  hy 
their  accredited  laboratories,  including 
CI.IAs  waived  proc:etlures.  All  testing  is 
considered  high  complexity  by  CLIA 
definition: 

•  The  CAP  laboratory  safety 
n'()nirements  are  specific  and  detailed. 
Kn\  ironinenlal  safety  requirements 
address  eleitrical  volt3gf\  facility 
ventilation,  lightnig,  tentpemture, 
humidity,  and  emergency  power  source 
and  require  remedial  actions  to  be  taken 
when  ne<  essarv  Cy\P  also  has 
requirements  in  place  for  handling  and 
dispusal  ut  hiuhazardous  materials,  fire 
.safety  and  prevention  of  fire  hazards,  as 
well  as  all  OSHA  regulations  as  they 
pertain  to  Ih.-  luhoralory; 

•  The  CAP  retjuires  procedure 
manuals  to  include  the  principle  and 
i;linical  sigiiirican«;e  for  eijch  lest,  and 
the  pro(  edure  manuals  must  also 

inc  lude  dot  umentalion  of  initial  and 
annual  reviews; 

•  CAP  accredited  laboratories  that 
rely  on  manufacturers'  quality  control  of 
microbiological  media  must  have  a  copy 
of  the  National  Committee  forClini(.al 
Lahoratory  Standards  Document  M-22- 
A  (Quality  Assurance  for  Commercially 
Prepared  Microbiological  Culture 
Media)  and  provide  do<:umenfntion  that 
its  media  supplier  carries  out  the  quality 
assurance  guidelines  enumerated  in 
Do<;ument  M-22-A; 

•  CLIA  regulations  allow  cytology 
slide  preparations  made  using 
automated,  semi-automated,  or  other 
liquid-based  slide  preparations  that 
cover  i;alf  or  less  of  a  slide  to  he 
counted  as  one  half  slide  lor  cytology 
workload  purposes.  This  allows  a 
maximum  of  200  such  preparations  to 
he  examined  by  an  individual  in  a  24 
hour  period.  The  CAP  does  not 
recognize  these  preparations  as  half 
slides,  but  rather  as  full  slides  to  be 
included  in  an  individuals's  100  slide, 
24  hour  maximum  allowable  workload; 

•  C;AP  requires  its  accredited 
Icihoratories  to  use  the  appropriate 
reagent  grade  water  for  the  testing 
performed,  stating  which  tyjie  of  water 
(from  type  1  through  Type  111)  must  be 
used  in  speiific  tests.  Source  water  must 
also  be  evaluated  lor  silicoFie  levels; 


•  CAP  accredited  laboratoriefi  must 
verify  all  volumetric  glaj«ware  and 
pipettes  for  accurac-y  and 
reproductability  prior  to  use  and 
rerheck  them  periodically.  These 
activities  must  be  documented; 

•  C.'\P  accredited  laboratories  that 
perform  maternal  senim  alpha- 
fetoprotein  and  amniotic  fluid  alpha- 
fetoprotein  have  specific  requirements 
that  must  he  met.  ThHse  include  a 
(|ualitative  sjwcimen  evaluation, 
requesting  and  reporting  information 
nec.essary  for  mterpretation  of  results: 

i  e.,  gestational  age.  maternal  birth  date, 
race,  maternal  weight,  insulin- 
dependent  diabetes  mellitus.  multiple 
gestations,  median  ranges  calculated 
and  recalculated  yearly,  results  reported 
in  multiples  of  the  mean,  etc: 

•  The  CAP  lists  spet;ific  requirements 
for  newer  methodologies.  Molecular 
pathology  and  flow  cytometry  standards 
are  presented  in  separate  che<;klists  and 
immunohisf(x;hemistrv  has  specific 
requirements  within  histology:  and 

•  (^AP  ret:ord  retention  rer|uirements 
are  the  same  or  longer  than  those  of 
c:i.iA. 

The  C.^P  has  made  additions  and 
revisions  to  its  requirements  to  make 
them  equivalent  to  the  CLIA  regulations. 
Some  examples  of  these  changes  are; 

•  All  reagents  must  be  used  within 
their  indicated  expiration  date; 

•  The  laboratory  musi  use 
components  of  reagent  kits  only  with 
t)lher  kits  of  the  same  lot  number,  unless 
otherwise  specifuhl  by  the 
manufacturer; 

•  Conforming  revisions  were  made  to 
the  CAP  standards  for  calibration  and 
calibration: 

•  Qualitative  and  quantitative  test 

(  onlrol  procedure  requirements  were 
revised  to  specify  the  following  more 
clearly: 

+  ('ontrol  spec  imens  must  be  te.sted  in 
the  same  manner  as  patient  spe<:imens; 

+  Reagent  periormanre  and  adequacy 
must  be  verihed  before  plai;ing  the 
material  in  service.  The  re'^ults  of  the 
verification  checks  must  he  recorded; 
and 

-••  Stains  are  checked  for  intended 
reactivity  each  dav  of  use; 

•  CAP  has  imposed  a  100  slide 
maximum  jiumber  of  c;vtologv  slides 
that  an  individual  may  evaluate  in  a  24 
hour  pericxl; 

•  Records  must  be  maintained  of  the 
number  of  c:ytology  slides  evaluated  by 
eac  h  individual; 

•  The  techni(,al  super\'isor  in 

c  ytolo'gy  (pathologist)  must  establish 
each  individual's  slide  linjit  and  re- 
assess this  limit  every  six  niondis; 

•  Also,  m  c;ytology,  CAP  recjuires  a 
minimum  often  pen.ent  of  negative 


(GYN)  ca.ses  be  re-screened  by  a 
cpiahfied  individual  and  the  results  of 
these  slides  not  be  released  until  the 
rescjeens  are  •:omplete;  and 

•  All  previous  negative  cvtolojy 
smears  available  within  the  past  five 
years  must  be  reviewed  on  a  patient 
having  a  (  urrent  positive  smear. 

Subpart  M — Personnel  for  Moderate 
and  High  Complexity  Testing 

The  Standards  for  Laboratory 
A(  creditation  of  the  CAP  states  at 
Standard  I.  Dire<:tor  and  Personnel 
Requirements,  under  item  D,  Personnel, 
that  all  laboratory  personnel  must  be  in 
compliance  with  applicable  federal, 
state,  and  local  laws  and  regulations. 
This  standard  is  implemented  in  the 
general  laboratory  -equiremenf  that 
there  must  be  evidence  in  pf  rsonnel 
reeorcis  that  all  testing  personnel  have 
been  evaluated  against  CLL\  regulatory 
requirements  for  high  complexity 
testing  and  that  all  individuals  qualify. 
CAP  has  added  requirements  to  all 
levels  of  laboratory  personnel,  most  of 
which  refer  to  the  CLIA  regulatory 
requirements.  We  have  determined  that 
the  personnel  requirements  of  the  CAP 
are  equal  to  or  more  stringent  than  the 
personnel  requirements  of  CLIA. 

Subpart  P — Quality  Assurance  for 
Moderate  or  High  Complexity  Testing 
or  Both 

We  have  determined  that  CAP'S 
requirements  are  equal  to  or  more 
Stringent  than  the  CLIA  requirements  of 
this  subpart.  CAP  has  made  revisions  to 
its  c:hecklist  requirements  for  quality 
assurance  to  equate  to  the  CLIA 
rcquinjments.  CAP  also  offers  an 
educ:ational  progi-am.  Q-Prnbes,  to  its 
accredited  laboratories,  vvhic  h  provides 
further  information  on  quality  assurance 
to  the  large;,  full  ser\  ice  laboratories; 
this  program  allows  peer  review  and 
comparisons  between  facilities. 

Subpart  Q — inspections 

We  have  determined  that  the  (;AP 
inspection  recjiiirements.  taken  as  a 
whole,  are  equivalent  to  the  CLL\ 
inspec:tioii  requirements.  CAP  has  made 
some  program  modifications  pertinent 
to  its  overall  inspe<Jion  process, 
specifically  involving  the  training  of  all 
inspectors.  CAP  has  initiated  a 
Lahorntory  Accreditation  Programs 
Inspector  Training  Seminars  program. 
Two  seminars  in  each  of  the  1.1  CAP 
regions  are  presented  currently,  with  r>U 
such  seminars  to  be  presented 
nationally  per  year  beginning  in  199.T. 
Training  semiAar  participants  include 
inspec  tion  team  leaders  and  team 
, members. 
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Another  program  modification 
addresses  the  gathering  of  infoimation 
needed  to  investigate  complaints  CAP 
has  discontinued  its  practice  of 
notifying  the  lahoratory  director  of  the; 
specific  reason  for  contac:t  or  inspection 
when  a  complnint  investigation  is  in 
process. 

The  CAP  will  continue  its  policy  of 
conducting  announced  biennial  on-site 
inspections.  An  unannounced 
inspection  would  he  performed  when  a 
complaint,  lodged  against  a  CAP 
accredited  laboratory,  indicates  that 
severe  and  major  problems  exist  within 
that  lahoratorv  that  are  likely  to  have 
serious  and  immediate  effects  on  patient 
care. 

Some  areas  of  the  CAP  inspection 
[irocess  are  more  stringent  that  those  of 
CLIA: 

•  C;.\P  requires  a  mid-cyt  le  self- 
inspec;tion  ot  all  accredited  laboratories. 
All  requirements  must  be  responded  to 
in  writing  and  the  responses  submitted 
to  C;.*\P  within  a  specified  timeframe; 
and 

•  A  written  evaluation  of  the 
inspection  process  and  the  inspec;tors 
must  be  c;ompleted  after  each  on-site 
inspection  of  an  accredited  lab^>ratory. 
The  director  of  the  inspec:ted  laboratory 
must  submit  this  evaluation  to  the  CAP 
^vithin  a  specihed  timeframe. 

Subpart  R — Enforcement  Proc;edures 
for  Laboratories 

CAP  meets  the  requirements  of 
subpart  R  to  the  extent  that  it  applies  to 
accreditation  organizations.  CAP  policy 
stipulates  the  actions  it  takes  when 
laboratories  it  ac;credits  do  not  comply 
with  its  requirements  and  standards  for 
accreditation.  CAP  will  deny 
accreditation  to  a  l;>borat(iry  when 
appropriate  and  rejiort  the  denial  to 
HCFA  within  30  days.  CAP  also 
providofi  an  appeals  proc:ess  for 
laboratories  that  have  had  ac:c:reditation 
denied. 

Some  specific  ac;tions  CAP  takes  in 
response  to  non-complianc;e  or  violation 
of  its  requirements  or  standards  for 
ac:c:reditation  include: 

•  When  an  accredited  laboratory  has 
been  identihed  as  having  intentionally 
referred  a  PT  specimen  to  another 
laboratory  for  analysis  prior  to  the  PT 
program  end-date  for  receipt  of  results, 
the  CAP  lahoratory  will  be  denied 
accreditation  and  be  ineligible  for  CAP 
ac;creditation  for  one  year.  This  action  is 
similar  to  the  HCF.-\  ac;tion  of  denial  of 
certification  for  1  year. 

•  When  a  CAP  acc:redited  laboratory 
participates  unsucc:essfully  in  PT  for  an 
analyte,  subs})ec:ialty,  and/or  specialty, 
the  laboratory  must  initiate;  corrective 
actions.  It  must  submit  to  CAP 


documentation  of  a  detailed 
investigation  of  the  problem  causing  the 
unsuccessful  performance  with  a 
corrective  action  plan  within'te; 
working  days.  Specific  educational 
activity  or  the  retention  of  the  services 
of  a  consultant  may  also  be  im|50sed. 
Failure  to  bring  FT  performance  into 
acceptable  limits  or  failure  to  address 
the  PT  problem  seriously  would  cause 
CAP  to  request  the  laboratory  to  cease 
testing  for  the  procedure(s)  in  question 
or,  if  warranted,  revoke  the  laboratory's 
accreditation.  This  action  is  equal  to  the 
ac:tions  that  HCF.-\  may  take  under  this 
subsection. 

•  When  CAP  becomes  aware  of  a 
problem  th,i!  i.s  severe  and  extensive 
enough  that  it  could  c:au,se  a  serious  risk 
of  harm  (immediate  jeopardy)  situation 
in  an  accredited  laboratory,  an 
expedited  evaluation  is  immediately 
undertaken  by  the  Chair  and  Vice  Chair 
of  the  Accreditation  Committee,  the 
regional  Commissioner  and  the  Director 
of  the  Laboratory  Accreditation 
Program.  If  it  is  determined  that  an 
immediate  jeopardy  situation  exists,  the 
laboratory  is  required  to  remove  the 
jeopardy  situation  immediately  or 
accreditation  would  be  revoked.  An  on- 
site  focused  re-inspec;tion  may  be 
performed  to  verify  that  the  immediate 
jeopardy  no  longer  exists.  These  actions 
are  similar  to  HCFA  actions  for 
immediate  jeopardy. 

•  The  CAP  requires  its  accredited 
laboratories  to  correct  all  dehciencies 
within  .30  days.  CLIA  deficiencies  that 
are  not  condition  level  must  he 
corrected  in  a  timeframe  that  is 
acceptable  to  HCFA,  but  no  longer  than 
12  months.  CLIA  denc:iencies  that  are 
condition  level  hut  are  not  instances  of 
immediate  jeopardy  must  be  corri*cted 
in  an  ac;ceptable  timeframe:  however. 
HCFA  may  impose  one  or  more 
alternate  sanctions  or  a  principal 
sanction  to  motivate  laboratories  to 
correct  these  deficienc;ies.  The  CAP 
timeframe  for  c:orrec:tion  of  deficiencies 
when  taken  as  a  whole,  is  more 
stringent  than  CLIA. 

We  have  determined  that  CAP's 
laboratory  enforc:ement  and  polic:ies  are 
equivalent  to  the  requirements  of  this 
subpart  as  they  apply  to  accreditation 
organizations. 

IV'.  Federal  Validation  Inspections  and 
Continuing  Oversight 

The  Federal  validation  inspections  of 
CAP  accredited  laboratories,  as 
specified  in  §493. .507,  may  be 
c;onducted  on  a  representative  sample 
basis  or  in  response  to  substantial 
allegations  of  noncompliance  (called 
complaint  inspections).  The  outcome  of 
those  validation  inspections,  performed 


by  HCFA.  the  State  survey  agenc:y,  or  a 
HCFA  agent,  will  he  HCFA's  principal 
means  for  verifying  that  the  laboratories 
accredited  by  C.'\P  remain  in 
complianc;e  with  CLI.-\  requirements. 
This  Federal  monitoring  is  an  on-going 
proc;ess. 

V.  Removal  of  Approval  as  an 
Accrediting  Organization 

Our  regulations  at  §493..")  11  provide 
that  the  approval  of  an  accreditation 
organization,  such  as  that  of  CAP.  mav 
be  removed  by  HCFA  for  c:ause,  prior  to 
the  end  of  the  eifec:tive  date  of  approval. 
If  validation  inspection  outcomes  and 
the  comparnbility  or  validation  re\  iew 
produce  findings  as  described  at 
§  493..509(a),  HCFA  will  conduc;t  a 
review  of  an  accreditation  organization's 
program.  A  review  is  also  c;onduc:ted 
when  the  validation  review  hndings. 
irrespective  of  the  rate  of  disparity  (as 
defined  in  §493.2),  indicate  systemic; 
problems  in  the  organization's  proc:esses 
that  provide  evidence  that  the 
organization's  requirements,  taken  as  a 
whole,  are  no  longer  equivalent  to  the 
CLIA  requirements,  taken  as  a  whole. 

If  it  is  determined  that  C.'^P  has  failed 
to  adopt  requirements  that  are  equal  to 
or  more  stringent  than  the  CLIA 
requirements,  or  systemic  problems 
exist  in  its  inspec;tion  proc:ess,  a 
probationary  period,  not  to  exceed  one 
year,  may  be  given  to  allow  CAP  to 
adopt  comparable  requirements.  Based 
on  an  evaluation  of  any  of  the  items 
stipulated  at  §  493.51  l'(d),  we  will 
determine  whether  or  not  C.^P  retains 
its  approved  status  as  an  acc:reditation 
organization  under  CLIA.  If  we  deny 
approved  status,  an  accreditation 
organization  such  as  CAP  may  resubmit 
its  application  when  it  has  revised  its 
program  to  address  the  rationale  for  the 
denial,  demonstrated  that  it  can 
reasonably  assure  that  its  accredited 
laboratorjiis  meet  CLIA  cjondition  level 
requirements,  and  resubmits  its 
applic:ation  for  approval  as  an 
accreditation  organization  in  its 
entirety.  If.  however,  an  accrediting 
■organization  n  quests  reconsideration  of 
an  adverse  determination  in  acc:ordanc;e 
with  Subpart  D  of  part  4H8  of  our 
regulations,  it  may  not  submit  a  new 
application  until  a  final  rec;onsideration 
determination  is  issued. 

Should  circ:umstances  result  in  CAP 
having  its  approval  withdrawn,  we  will 
publish  a  notice  in  the  Federal  Register 
explaining  the  basis  for  removing  its 
approval. 

In  accordance  with  the  provisions  of 
Fxec;utive  Order  12Kfi6.  this  notic;e  was 
not  reviewed  by  the  Offic:e  of 
Management  and  Budget.  ' 
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Authority:  Section  35J  t»t  lh«'  PuMn  Health 
S.TVM.;  A(t  (•J2  U.S.C  2b3.i). 

DdtfitI  lanuary  17   1995. 
Brucp  C.  Vladeck, 

Adniinistnilor.  Hrulth  Caik  Financing 

Administration. 

\VH  I)n(    ')'-,    llH'i  Filed  2-8-45;  8:45  ami 

BILLJNG  CODE  *t20-0:V-P 


DEPARTME^^•  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Program  Exclusions:  Januai7  1995 

AGENCY:  Office  ofln.spector  Gcnei^l. 

mis 

ACTION:  NotiCK  of  program  exclusions. 

Diiring  the  month  of  fnnuary  \9()r,.  the 
HHS  Office  of  InspoLtur  CkMirral 
iiiiposi'd  t'vcliisions  in  thu  ljsws  set 
forth  hi;iow.  When  an  ext  kision  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  thin  an  emergenc  y  item  or 
service  not  provided  in  a  hospital 
emer^tMicy  room)  furnished,  ordered  or 
presrrihed  by  nn  excluded  party  under 
the  Medicare,  Medi(  aid.  M.iternal  and 
Child  Health  Servic  es  Bloc  k  Grant  and 
Block  Grants  to  States  for  Social 
Servi<es  programs,  hi  addition,  no 
program  payment  is  made  to  any 
buMMiss  or  fa(  ihty.  eg  .  a  hos[)ital.  that 
submits  hills  fur  payment  for  items  or 
.services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
det  ide  for  themselves  whether  they  will 
continue  to  use  the  servii  es  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  hy  that  exi  hided 
party.  The  exclusions  have  national 
effec  f  and  also  apply  to  ail  other  Federal 
non- procurement  programs. 

Subject,  city.  State  Ftfectrve 

dale 

Program-Relatgd  Convictions 

Alems.  Peter.  Dallas.  TX 02/16/95 

Alfonso,  Leonard.  Fairhaven  MA  02.l3-'95 
B  and  L  Transport.  Inc  .  Mllwal^ 

kee.  Wl  02/13/'95 

Battle,  Robert  Wayne.  Dillard.  GA  02.' 16/95 

Becker,  Donna  C  .  Spokane,  WA  02/16/95 

Bhati,  Harshad,  Manhassat.  NY  ..  02,13/95 
Bronstiteyn.    Boris,    Ijdo    Beach. 

NY  , 02,'l3/95 

Brown.  Ervin  L  ,  Spokane,  WA  02/16/95 

Brown.  Eric  P,  Spokane.  WA   02/16/95 

Center   Green    Rest    Home,    Inc, 

Fairhaven.  WA  02/13/95 

Champion.  Mackie.  Blytheville,  AR  02  16/95 

Cole,  Can  Edward.  Granville.  NY  02;i6/95 

Dunigan.  James.  Steele.  MS  02y'i6/95 

Fesler,  Michael,  MeUxiurne,  AR    ..  OS/iS/SS 
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Subiect.  city.  State 


Effective 
date 


Gardners   Grove   Nursing   Home, 

Fairhaven,  MA  02/13/95 

Hadley.  Arthur  R,  Richmond,  CA  02M6/95 

Hamilton,  Richard  J.  Wobum,  MA  02/13/95 

Hinton.  Joseph  L,  Raymond.  MS  02  16.'95 

Kelly.  Michael.  Brooklyn,  NY  02  1 6:95 

Melendez.  Mana.  M.  Bronx.  NY  0213/96 

Murray.  April  B,  Winthrop,  ME  02/13/95 
Newman.    Donakj    Mark,    Grady. 

AR   0Z16;95 

Ortiz.  Twila  G.  Hart.  TX  02;0&'96 

Pelusi.  Joseph  F,  Lynnfield.  MA  ...  02/13/95 

Pomonis.  Nick  S,  Orange,  TX  02/08/95 

Ruyle.  David,  Dama,  FL    02;08;95 

Schonbrun.    David.    Woodbndge, 

NY     02/16/95 

Spielman.    Michael,    Hauppauge. 

NY   02/13/95 

Strogov.  Ermtia,  Scotch  Plains.  NJ  02/16/95 
Thompson,  Beverly  K,  Milwaukee, 

Wl  02/13/95 

Weeks,  Edward  H,  Bonney  Lake, 

WA  02.16/95 

Yellow    Cab    ot    Wobum,     Inc. 

Woburn.  MA  _ 02/13/95  ' 

— ^ I 

Patient  Abuse/Negtect  Convkrttons 

Anyakora.  Peter,  Baltinjofe,  MO  ...  02'l3/95  ! 
Bartholomew,  Daryl.  Denver.  CO  02/15/95  I 
Brewer,      Sherry      Denise,      Bir- 
mingham, AL 02/12/95  ' 

Brown,  Herman  Jr.  DeOueen.  AR  02/0&95  j 

Cadiz,  Pat.  Danbury,  TX  02/16/95  i 

Dtfckerson,    Yulander,    Talladega,  | 

AL  02/l2,'95  ■ 

Gravdal,    Georgene,    ArmarxJaJe. 

WN  02/13/96 

Jasinski,  JeWrey  R,  West  Seneca.  { 

NY   02/16/95 

Paul.  Joyce  Jean.  Greenbrier,  AR  02'0a95  . 

Ross.  Carry  I,  Donaldsonville.  LA  ..  02/08/95 

Siggers,  Artedra,  L,  Ellisville.  MS  .  02/08/95 

Thatcher,    James    R,    Chilicothe.  ' 

OH     02/15,95  ' 


Subject.  c(ty.  State 


Effective 
date 


Controlled  Substance  Convictions 


Ekinci,  Fevzi.  Brooklyn,  NY  02,13/95 

Ohva.  Phillip  B.  Boulder.  CO  02/15/95 

Straw,  Michael  F.  Denver,  CO  02  15/95 

License  Revocation/Suspension 


Aitman,  James  Lloyd,  Walterboro 
SC  

Amini.  Mike.  Jordan.  UT  

Baqgefl.  Lynn  D.  Hugo.  OK 

Bottles   Kurt  D,  Yukon,  OK 

Boyd.  Debra  K.  Belton.  TX  

Buckner.  John  W.  San  Diego,  CA 

Busby.  Theresa  P,  West  Mem- 
phis. AR  

Cash,  BartMra  Lynn,  Fayetteville 

AR    

Chastan.  Pamela  S.  Demson.  TX 
Cranlord,  Vanessa  Lynne.  Perry- 

vtlie.  AR         

Daywood  Michaef  K,  San  Anto- 
nio, TX 

Deming.  l^obtn,  SouthlDury.  CT 
DeVries,  Edward  J.  Muskegon,  Ml 
Edwards,  Jem*  Dean,  bote  Fkick. 
AR    _ 


02/12/95 

02/13/95 
02/08/95 
02/08/95 
02/16/95 
02J^^•S5 

02/08/95 

02.08/-96 
02'08/95 

020a'95 

02/08/96 
02' 13,95 
02/13/95 

02-08/95 


Egbuchunam,   Maureen   I.   Irvir>g 

TX  

E\/ans.  Billie  Jean.  Reyno,  AR   

Ewing,  Jon  R.  Quitman,  AR   

Forties.  Janyce  L.  Saginaw.  TX  ... 

Grace,  Shirlee  J.  Belton,  TX  

Griffis,  Michael  S,  Green  Forest 

AR   

Hall.  Gayla  S,  Mount  Pleasant,  TX 

Hanus,  Larry  J.  Waterloo.  lA  

Henningsgaard,- Wayne.  Stillwater 

MN  

Hotibs,  William  D,  Frederick,  OK   . 

Jones,  Z  Joyce,  Ft  Worth.  TX   

Klem.  Cathy  Mane,  Coiumba,  CT 
Lanphere,       Margaret       Eieese, 

Krum.  TX   

Loutfi,     Yaser    Hasan,     Panama 

City.  FL    

Marang.  Boitshoko.  Detroit.  Ml 
Miller.  Lynn  J.  Conway,  AR 
MiUs.  Judy  Y,  Lexington.  OK 
Morns,   Sharon  Ann.   Spnngdale. 

AR   

Muhamnvad,      Taalib-Dm      Iqbal. 

New  York,  NY    

Nyman,      David      W,      Colorado 
Springs,  CO 

Oakley,  Diane,  Redbird,  OK  

Parker,  Unda  M,  Hartlord.  CT 
Raskievirtcz,    Edward    B,    Bridge- 
port, PA 

Reed,  (Juy  D.  Tulsa,  OK  

Robinson.  Taylor.  Lexington.  MA 
Samitier-Cardet.    Richard,    Miami, 

FL  _ 

Sands.   Abel  J,   Oklahoma   City. 

OK  

Satten»rhrte,  Linda  L,  Overton.  TX 
Sears.   PhyBis  Lana.   Little  Rock 

AR    

Sheehan,  Timothy,  Grand  Rapids, 

Ml   

Soss.  Burton  Jay.  Melbourne,  FL  . 
Thompson,     Lewis    E     III.     Little 

Rock.  AR  

Vaughans.    Betty    Jennell.    Moss 

Point.  MS 

Welch,  Susan  E,  Toronto.  Ontario 

CN       

Willoughby,    Detoris   A,   Crockett 

TX 

Young,  Henry  A,  Baltinxire,  MD    .. 
Zatkowski,  John  R,  Fairtield,  CT 


02/16/95 
02/08/95 
020a95 
02/08/95 
02/16,'95 

02/08/95 
02'08/95 
02/13/95 

02/13/95 
02J0&9b 
02/16/95 
02/13/95 

02/08/95 

02/12/95 
02/1 S95 
02/08/95 
02'08/95 

02'08/95 

02 '16/95 

02/15/95 
02/08/95 
02/13/95 

02/13/95 
02/08/95 
02/13/95 

02/12/96 

02.08/95 
02/1695 

02/16/95 

02/15/95 
02/12/95 

02/08/95 

02.'0a95 

02/16  95 

t)2/ 16/95 
02,13/95 
02,13/95 


Federal/State  Exclusion/Suspension 

Anthony,    Shirelle,    New   Orleans. 

LA  02/16/95 

Filoreto.       Anthony       R.       West 

HazeMon,  PA  02/13/95 

Torres,  Pedro  Luis.  New  Rocheile. 

NV      02/16.95 

Owned'ControHed  by  Convicted/Excluded 


Arora  Clinics,  Ltd,  Grundy,  VA  .  1?  05/94 
Hinton  Pharmacy.  Raymond,  MS  02,16/95 

Medcare  City   Pharmacy,  Clover, 

SC   02/12/95 

Medical  Assistance  SVC.  Grady, 

AR 02,'l6/95 

Northeast    Arkansas    AmbularKe, 

BIytlieville,  AR  02/16/96 


UMI 


Subject,  city.  State 


Effective 
date 


Northeast    Arkansas    Ambulance. 
Steele,  MS     02  16/95 

Default  on  Heal  Loan 


Anthony.  Melvin  E,  New  York.  NY  02  1695 
Bcrnnen.  Bonnie  A.  Point  Lookout, 

^Y   02/16/95 

Biackwell,  Michael  L.  Galveston. 

"fX  02/08/95 

Bond.  Walter  D,  Sherman  Oaks, 

CA  02/12/95 

Bradley,  Bruce  S.  Las  Vegas.  NV  02/16/95 

Cienkus,  Regina  M.  Berwyn,  IL     .  02/15/95 

Cortez,  Eddie  M.  San  Antonio.  TX  02,08,95 

Cutts.  David  P,  Temecula.  CA   02/16,95 

Danczak,    Michael    E,    Potlstown, 

PA  10/28/94 

De  Vastey,  Gerard,  East  Orange. 

NJ  02/13/95 

DeRosa.  Arthur  Jr.  Scottsdale.  A2  02/12/95 

Dolton.  William  A.  Norman.  OK  02/08/95  t 

Dudley,  Raynold  R.  Houston.  TX  02/08/95 
Eastman.    Donald    Wayne.    Mes- 

quite,  TX  02/08/95 

Eaves,  Donald  G,  Houston,  TX  02^08/95  , 
Ernst,    David   J,    East   Brunswick. 

NJ  02,'l6/95 

Etcheverry,  John  Charles.  Pinole, 

CA   02/16/95 

Farewell,  Howard  C.  Garnen/ille, 

NY   02/13/95 

Floyd,  James  P,  Shreveport,  LA  02/08/95  ' 

French.  Rotiert  C,  St   Louis.  MO  02/15/95 

Frye.  Mark  A,  Huntsville,  TX   02/08/95  j 

Gauthier.  George  W  III.  Wheaton, 

'L   02/15/95 

Goodrich.  Allyn  P,  Ely.  NV  02/16,95 

Goodrow.   Andrew  J.   New  Orle-  I 

ans.  LA   02'08/95  1 

Hales.  Joyce  M.  Richmond.  TX  ..  02/08/95 
Holt.    Kenneth   G.   Canyon   Lake. 

CA   02/12.95 

mner.  William  F  Jr.  Seaside  Park, 

NJ 02/13/95 

Kahan,  Robert  M,  Mission  Viejo. 

CA   02/16/95  ' 

Kennedy,  Grace  L,  Macon,  MS    .  02'08/95 
Kern,  Arnold  E,  Livingston  Manor, 

NY   02/13,95 

Lail.  Len  L.  Rockwall,  TX 02'08/95 

Langford-Ramkelawan,      Cynthia, 

Rosepine,  LA  02'08/95 

Lodwig.  Michael  J,  Walnut  Creek. 

CA     02  12  35 

Lorentzen.    Peter    E.    Ar.v,,    -age. 

AK     Q2;1295 

Ljncetorcj.  Glenn  W.  Norco,  CA  .,  02/12/95 

Mannaro,  Ronald,  Studio  City.  CA  02/12  95 

McCord,  Allan  R,  Renton.  WA    .  02/12/95 

Mitchell,  Jerry  III,  Pascagoula,  MS  020895 

Molina,  Robert.  West  Covina,  CA  02/12/95 
Munson.     Kevin     D.     Huntington 

Woods.  Ml  02/15/95 

Nayies,  Lee  C,  Little  Rock.  AR  02  0895 

Neitzel.  Shelly  J.  Ann  Arbor,  Ml  02,15/95 
Nwobi-Lazarus,    Veronica.    Santa 

Monica,  CA 02/1295 

Pugatch.  Bruce  S.  Pofosi,  MO 02/15/95 

Rice,  Greg  W,  Roma,  Italy  02/12/95 

Rogers.  Guy  A,  Bakersfield,  CA  ...  02/12,95 
Schaeffer,    Darren    Ray,    Phoenix. 

AZ  02/12/95 

Schrag,  Glenn  P,  Guthrie,  OK  02/08/95 


Subject,  City,  State 


Smith,  Ellison  B,  Jackson.  MS  02/08,95 

Starnes,  Wilhs  L,  \rving.  TX  02  08  95 

Stevenson,  Teresa  M.  Los  Ange- 
las, CA  02/1295 

Todd.  Carolyn  A,   Pacific  Grove, 

CA  02/1295 

Treadwell.  Stephen  M.  Healdton, 

OK  02/08  95 

Wallace,  Owen.  Honolulu,  HI    02  12/95 

Warner,  Brent  J,  Portland,  OR  02/1295 

Watkins,  Thomas  W,  Campbells- 

ville.  KY  0'  06  95 

Weber,  Richard  L,  Staten  Island. 

NY   02/16/95 

Weiss.  Gwenn  M,  Cupertino.  CA  02/12/95 

Wolcat.  Gregory  J,  Soufhfield.  Ml  02'1595 

Zaiez-Simon,  Carol  M.  Encino,  CA  02/1 295 

Zinke,  Alan  G.  Nixa,  MO  02'15,95 


Effective      -ipplit  ations  diui/or  jiroposiils.  the  disdosuf^; 
date         '  't  whic  h  would  constitute  a  tluarly 

unwarranted  invasion  of  personal  privacv. 
(Catalog  of  FiMicml  DonicstiL  AssLstance 
I'mgr.im  No.  9:1.173  Biulosii.Hl  Research 
KclMted  to  Deafness  and  Communication 
Disorders) 

Dated:  Fchrudrv  :i.  1*14'). 
Susan  K.  Feldman. 
CommiUff  Managf^ment  Officer.  \IH. 
IFKDiK    9.5-318(1  Filed  2-8-9.5;  8:4S  am] 
BILLING  CODE  4140-01-M 


Section  1128Aa 


Bard,  Rotiert  D,  Texarkana.  TX  12  14  94 

Red      River      Eye      Associates, 
Texarakana,  TX  12,14/94 


Peer  Review  Organization  Cases 

Flage.    Lavern    John,    Independ- 
ence. lA  

D.itcd:  Febniary  3.  1995 
lames  F.  Patton, 

Diffctor.  Health  Citrc  Aciministnitivp 
Sanctions.  Ofi'icp  of  Civil  Fraud  and 
Administrative  Adjiidinit  ion 
IFK  D(K    95-3270  Filrd  2-8-9.5,  8:45  .ini| 
BILLING  CODE  41S0-04-P 


National  Institutes  of  Healtti 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(dj  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U  S.C.  Appendix  2),  notice 
is  hereby  k  V'^'i  of  the  following 
meeting: 

Name  of  Committee:  National  Institute  im 
Deafness  and  Other  Conimunii  atioii 
Disorders  Speciiil  Emphasis  I'ane!. 

Date.  March  2.  1993.  7 

Time:  8  am  tn  5  pm.  \ 

Place:  Bethesda  Marriott.  5151  PooksHill 
Road.  Bethesda.  MD. 

Contact  I'erson:  .Mary  .Nekiila,  Ph  D. 
S(  if"ntifi(  Re\  lew  .Administrator.  MH. 
MIX'.D.  El'.S  .Suite  4I)(K:.  ft!  20  Executive 
Boulevard.  MSC  7180.  Bethesda.  MD  20892- 
7180.  301/49b-Hh83 

Purpose/ AKeiidd;  To  review  and  evaluate 
Sni.ill  Crant  applications. 

The  meeting  will  be  dosed  in  accordance 
with  the  pnivisions  set  forth  in  sec. 
552h(c)(4)  and  552b(L|(6),  Title  5.  ISC 
Applications  .ind/or  propos/ils  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  propertv  sui  h  as 
patentable  material  and  personal  intorm.itnin 
concerning  individuals  associated  with  the 


National  Eye  Institute;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  lOld)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  nnfi'-.r 
is  hereby  given  of  the  following 

meeting: 

Name  of  Committee:  Vision  Research 

Review  Committee. 

Date:  February  21.  1995. 

Time:  8:00  a.m.  until  adjournment  at 
appro,\imatelv  noon. 

Place:  Holiday  Inn  Bethesda.  Delaware 
12;  16 94     Room.  8120  Wisconsin  Avenue.  Bethesda, 
MD  20814.  (301 1652-2000 

Contact  I'erson:  Lois  DeNinno.  Committe- 
Management  Officer.  EP.S  350.  6120 
Executive  Blvd.  M.SC  7164.  Bethesda.  MD 
20892-7164. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

Tht!  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sec. 
552b(c)(4]  and  552b(c)(6).  Title  5.  \S.C.' 
Applications  and'or  proposals  and  the 
discuijsions  could  reveal  confidential  trade 
secrets  or  commercial  pniperty  such  as 
patentable  material  and  personal  infurrndtion 
concerning  individuals  associated  with  the 
applications  and  >>r  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notire  is  being  published  biter  than 
fiftwn  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limit.it:Mns 
imposed  by  the  grant  revk'w  cycle, 
(("atalogof  Fedf^ral  Domestic  Assistance 
Program  No.  93  867.  Vision  Rese.in  h: 
National  Institutes  of  Health,  HH.Sj 

Dated   Februarv  3.  1995 
Sasan  K.  Feldman. 
Cninmittff  Miinugenifnt  Officer.  XIH 
iFR  Doc.  95-3182  Filed  2-8-95:  8:45  ani| 
BILLINp  CODE  414(M)1-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  .Section  l()(d)  of  the 
Federal  Advisory  Committee  AcX.  as 
amended  (5  U.S.C.  .Appendix  2).  nofi.-^e 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/.\genda: 
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To  review  indivtduiil  grant  applications. 
Niuno  of  SEP:  Clinical  S<  iwncej. 
D.ite:  February  21.  I'le,*). 
Time:  2:00  p  m. 

Placa:  Holiday  Inn  Oldtown.  Alexandria.  V.\. 
Contarf  Person:  Dr.  Josephine  Pelham, 

Scientific  Review  Admin.,  5333  Wesfhard 

Ave  .  Rcinm  349.  Bethesda,  MD  20892, 

(JOl)  594-7254. 

Name  of  SEP:  Biological  and  Phvsiolojjical 

Sciences. 
Date:  March  9,  1995. 
Time:  1  30  p.m. 
Place:  NIH.  Westwood  Building?,  Room  418A, 

I'slephone  Conference. 
Contact  Person:  Dr  .^nne  Clark,  Siicntific 

Review  Administrator,  5333  Westbard 

Ave  ,  Room  418A.  Belhesda.  MD  20892. 

(301)594-7115. 

Name  of  .SEP:  Behavioral  and  Neurosciences. 

Dale:  March  6,  1995. 

Time:  8  30  am. 

Place:  Holiday  Inn,  Chew  Chase,  MD 

Contact  F'erson:  Dr  Jane  Hu.  Scientific 
Review  Administrator.  5333  Westbard 
Ave  ,  Room  309.  Bethesda.  MD  20892. 
(301)  594-7269. 

Name  of  SEP:  Behavioral  and  Neurosciences. 

Date  March  10,  1995. 

Time;  9:00  a.m. 

Place  Holiday  Inn,  Chevy  Choie.  MD 

Contact  Person:  Dr  lane  Hu,  Scientific 
Review  Administrator,  5,)33  Westbard 
Ave..  Room  309,  B«tlie»da.  MD  20092, 
(301)  594-7269. 

Purpose/.\genda 

To  review  Small  Business  Innovation 
Research  Pro^rain  grant  applications. 
Name  of  SEP'  Multidisciplinary  Sciences. 
Dale:  March  1»>-17.  1995 
Time:  8.30  a.m. 

Place  Holiday  Inn,  Chevy  Chase,  MD. 
Crint3(  t  Person,  Dr  fohn  Mathis,  ScientiHc 

Review  Administrator,  5333  Westbard 

Ave..  Room  2.•\10,^,  Bcthfsda.  MIJ  20892 

(301)  f.  >4-7243. 

The  n>   lings  will  be  ckwed  in  acconlante 
with  the  provisions  set  forth  in  sec 
552b(c)(4)  and  552b(c)(6),  Title  5,  V  S.C. 
Applications  and'or  proposals  and  the 
discussions  could  reveal  confidential  tradu 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urxeni 
need  to  meet  timing  limitations  imposed  by 
the  griint  rt-view  c  vcle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  .\os.  93.306.  93.333.  93.337,  93.393- 
93.396,  93.837-93.844,  93  846-93  878, 
93.892.  93.893.  National  Institute  of  Health. 

inis] 


Dated'  Fehmary  3.  1995. 
Susan  K.  Feidman, 

Committee  Managfment  Officer.  NIH. 
(FR  Doc.  95-3181  Filed  2-8-95.  8:45  ani| 

BILLING  COOC  4I4O-01-M 


Social  Security  Administration 

Rescission  of  Socioi  Security 
Acquiescence  Ruling  87-0(9) 

AGENCY:  Soddl  Security  Administration, 

HHS. 

ACTION:  Ntitice  of  rescis.sion  of  Social 

Security  Acquiescence  Ruling  87-3(9)- 

Hart  V.  Bowen,  799  F.2d  567  (9th  Cir. 

198fi). 

SUtlMARY:  In  accordance  with  20  CFR 
416,14R5(e)  and  422.406(b)(2).  the 
Commissioner  of  Social  Security  gives 
notice  of  the  rescission  of  Social 
Security  Acquiescence  Ruling  87-3(9). 
EFFECTIVE  DATE:  Febi^ar>'  9.  1995. 
FOR  FUflTHER  INfOMIATION  COIfrACT:  Can,' 
Sargent,  Litigation  Staff,  Social  Security 
Administration,  6401  Sectirity  Blvd., 
Bahimore.  MD  21235.  (410)  965-1695. 
SUPPLEMENTARY  INfOftMATIOM:  A  Social 
Security  Acquiescence  Ruling  explains 
how  we  will  apply  a  holding  in  a 
decision  of  a  United  States  Court  of 
Appeals  that  we  determine  conflicts 
with  our  interpretation  of  a  provision  of 
the  Social  Security  Act  or  regulations 
when  the  Government  has  decided  not 
to  seek  further  review  of  the  case  or  is 
unsuccessful  on  further  review. 

As  provided  bv  20  CFR 
4  IB.  1485(e)(4).  a  .Social  Security 
Acquiescence  Ruling  may  be  rescinded 
as  ohsolpte  if  we  subsequently  clarify, 
modify  or  rrvok.e  the  r»?guldtion  or 
ruling  that  was  the  subject  of  the  circuit 
court  holding  for  which  the 
Acquiescence  Ruling  was  issued. 

On  May  6.  1987,  we  issued 
Acquiesct!nce  RuUng  87-3(9)  to  reflect 
the  holding  in  Hart  v.  Bowen,  799  F.2d 
507  (9th  Cir.  1986),  th.it  the  current 
market  value  of  an  installment  sales 
contract  resulting  from  the  sale  of  an 
individual's  excluded  home  is  part  of 
the  value  of  the  replacement  home  and 
thus  excluded  from  countable  resources 
for  Supplemental  Security  Income  (SSI) 
purposes,  provided  the  payments 
generated  by  the  in-stallraent  sales 
contract  we^-e  reinvested  in  the 
exclude*!  replacement  home  wiLhiin 
three  months  of  rt'ceipt  of  the  pn\-ments, 

C>n  August  23,  1994,  we  published 
our  final  regulation  (59  FR  43283). 
revising  section  416.1212  of  Social 
Security  Regulations  No.  16  (20  CFR 


416.1212),  to  clarify  when  the  proceeds 
from  the  sale  of  an  e.xcludod  home, 
including  the  value  of  a  promissory  note 
or  similar  installment  sales  contract  and 
other  proceeds  from  the  sale  (the 
dnwnpayment  and  monthly  installment 
payments  toward  the  principal),  will  be 
excluded  from  being  considered  SSI 
resources.  Because  this  regulation 
addresses  the  Hart  court's  concerns  and 
contains  a  thorough  explanation 
concerning  how  we  treat  proceeds  fron* 
the  sale  of  an  excluded  home,  we  are 
rescinding  Acquiescence  Ruling 
87-3(9). 

(Catalog  of  Federal  Domestic  .Assistance 
Programs  No.  93.807  Supplemental  Security 
Income.) 

Dated  February  1.  1995. 
Shirley  S.  Cbater, 

CommissiontT  of  Soaal  Security. 

(FR  Doc.  95-3240  Filed  2-8-95;  8:45  am] 

BILUNO  COOC  4T«»-2»-^ 


Rescission  of  Social  Security  Ruling 
(SSR)  80-36.  Title  XVI:  Presbrnptive 
Disability  and  Presumptive  Blindness 
Provision 

AGENCY:  Social  Security  Administration, 
HHS. 

ACTIOW:  Notice. 

SUMMARY:  The  Commissioner  of  Social 
Security  gives  notice  of  the  rescission  of 
SSR  80-36. 

EFFECTTVE  DATE:  February  9.  1995 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  K.  Castello.  Division  of 
Regulations  and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-1711. 

SUPPLEMENTARY  INFORMATION:  Social 
Security  Rulings  make  available  to  the 
public  precedential  decisions  relating  to 
the  Federal  old-age,  sur\  ivors, 
di.sability,  supplemental  security 
i.ncome,  and  black  lung  l>enerits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication, 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

SSR  80-36,  issued  in  1980,  was 
published  in  the  1976-1980  Cumulative 
Edition  of  the  Rulings  on  page  482.  SSR 
80-36  established  procedures 
concerning  the  types  of  impairmentb 
subject  to  findings  of  presumptive 
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disability  and  presumptive  blindcss  bv 
field  office  personnel  under  the 
supplemental  security  income  (SSI) 
program.  However,  a  number  of 
rej;ulnlions  promulgated  since  the 
issuanct^  of  the  Ruling  ind  publishiid  at 
.'jfi  FK  65682  (1991)  and  58  FR  360.'59 
(1993)  have  updated  the  presumptiv(> 
disability  and  presumptive  blindness 
(irovisions  discus.sed  in  SSR  80-36. 
These  regulations  revised  and  expanded 
the  procedures  for  making  findings  of 
(iresumptive  disability  to  include 
additional  categories  of  impairments, 
e  g  ,  claims  based  on  human 
immunodeficiency  virus  infection  of 
listing-level  severity.  In  addition,  the 
lime  period  for  the  payment  of  SSI 
benefits  based  on  a  finding  of 
presumptive  di.sability  and  presumptive 
blindness  was  expanded  from  3  months, 
<is  stated  in  SSR  80-36,  to  6  months  by 
section  5038  of  Pub.  L.  101-508. 
Cionsequently,  SSR  80-36.  which  was 
issued  prior  to  these  regulations  and 
statutory  changes,  is  now  obsolete  and 
is  rescinded. 

(Catalog  of  Federal  Domestic  Assistance. 
CroRram  93.807,  Supplemental  Security 
liu  oiiie  ) 

n.ilfd   February  1.  199.S. 
Shirley  S.  Chater, 
Ci'iiiivissionprnf  Social  Security 
jFR  Doc  95-3242  Filed  2-8-95,  HAS  am] 
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Rescission  of  Social  Security  Ruling 
(SSR)  89^p,  Title  XVI:  TrMtmant  of 
Installment  Sales  Contract  in  Home 
Replacement  Situations 

AGENCY:  Social  Security  Administration, 
HHS 

ACTION:  Notice 


SUMMARY:  The  Commissioner  of  Social 
Security  gives  notice  of  the  rescission  of 
SSR  8»-5p. 

EFFECTIVE  DATE:  Februar>'  9,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
loanne  K.  Castello,  Division  of 
Regulations  and  Rulings,  Social  Securitv 
Administration,  6401  Securitv 
Boulevard.  Baltimore,  MD  21235,  (410) 
965-1711. 

SUPPLEMENTARY  INFORMATION:  .Social 
.Security  Rulings  make  available  to  the 
public  precedential  decisions  relating  to 
the  Federal  old-age,  survivors, 
disability,  supplemental  security 


income,  ami  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administralive  levels  of  adjudication. 
Federal  court  decisions.  Commissioners 
decisions,  opinions  of  the  Office  of  the 
General  (Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

In  September  1989,  the  Social 
Security  Administration  (SSA)  changed 
its  national  practice  regarding  the 
treatment  of  promissory  notes  or  similar 
installment  sales  contracts  in  home 
replacement  situations  and  published 
SSR  89-5p  (C.E.,  1989,  p.  71),  effective 
September  6.  1989.  The  Ruling 
explained  that  the  value  of  an 
installment  sales  contract  that  met 
certain  conditions  constituted  a 
"proceed  "  from  the  sale  of  an  excluded 
home  and  could  be  excluded  from 
resources  under  the  supplemental 
securitv  income  program.  20  CFR 
416.12i2(d)  In  addition  to  the  value  of 
the  installment  sales  contract  itself,  any 
money  proceeds  of  the  sale  of  the  heme, 
including  a  dowm  payment  and  the 
portion  of  any  installment  amount 
constituting  payment  against  the 
principal,  could  be  excluded  resources 
under  the  conditions  specified  in  the 
Ruling. 

SSA  regulations  published  on  August 
23,  1994,  at  59  FR  43283.  codify  SSR 
89-5p  and  reflect  more  completely 
SSA's  policy  on  the  treatment  of 
proceeds  from  the  sale  of  an  e.xcluded 
home.  Consequently.  SSR  89-5p  is 
obsolete  and  is  rescinded. 

(Catalog  of  Federal  Domestic  Assistance. 
Program  93.807.  Supplemental  Securitv 
Income  ) 

Dated:  February  1,  1995. 
Shirley  S.  Chater, 

Commissioner  of  Social  Security. 

[FR  Doc.  95-3241  Filed  2-8-95;  8  45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-060-1 990-01;  N64-94-008P] 

Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for 
the  Ptioenix  Project  Mining  Pian  of 
Operation 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  .Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  for  the 
Battle  Mountain  Gold  Companv  Phot-nix 
Project  I'lan  of  Operation  for  mining  in 
Lander  County,  Nevada  and  notice  of 
scoping  period  and  public  meetings.    ■ 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  as  amended,  and  to 
43  CFR  Part  3809,  the  Bureau  of  Land 
.Management  (BLM)  will  be  dirtn^ting  the 
preparation  of  an  Environmental  Impact 
Statement  for  the  proposed 
development  of  a  new  mill  facility, 
expanded  heap  leaching  and  tailings 
impoundment  in  Lander  County, 
.Nevada.  The  EIS  will  be  prepared  by 
contract  and  funded  by  the  proponent. 
Battle  .Mountain  Gold  Company.  The 
BLM  invites  comments  and  suggestions 
on  the  scope  of  the  analysis 

DATES:  Scoping  meetings  will  be  held  on 
February'  27,  1995,  from  7-9  p.m.  at  the 
Battle  Mountain  District  BLM  Office 
conference  room.  50  Bastian  Rd.,  in 
Battle  Mountain.  Nevada;  and  on 
February  28,  1995,  from  7-9  p  m.  at  the 
-Airport  Plaza  Hotel,  1981  Terminal 
Way,  in  Reno,  Nevada.  The  purposes  of 
these  meetings  are  to  identify  issues  to 
be  addressed  in  the  EIS,  and  to 
encourage  public  participation  in  the 
NEPA  process  Representatives  of  the 
BLM  and  Battle  Mountain  Gold 
Company  will  be  summarizing  the  Plan 
of  Operations  and  the  anticipated 
environmental  impacts  resulting  from 
the  project  and  will  be  accepting 
comments  from  th.e  audience 
Additional  briefing  meetings  will  be 
held  as  appropriate.  Written  comments 
on  the  Plan  of  Operation  and  the  scope 
of  the  EIS  will  be  accepted  until  April 
14,  1995.  A  Draft  EIS  is  expected  to  be 
completed  by  November  of  1995.  at 
which  time  the  document  will  be  made 
available  for  public  review  and 
comment. 

ADDRESSES:  Scoping  comments  may  be 
sent  to:  BL.M,  Lynn  Pcttit,  Phoenix 
Project  EIS  Proiet  t  .Manager,  Battle 
Mountain  District  .Mdn.iger,  50  Bastian 
Rd.,  P.O.  Box  1420,  Battle  .Mountain.  NV 
89820.  / 
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FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Petlit.  Prnjet  t  MonnyjtT.  ;it  (702) 

SUPPLEMENTARY  INFORMATION:  H;iltli> 
Mouiil.iiii  (lold  Minini;  (  iiinpiinv  has 
recently  submitted  a  proposal  to 
develop  a  minfn^  fai  ilifv  at  the  south 
end  of  the  Baltie  Mountain  KtUi^e.  in 
Lander  (bounty.  Nevada   ap|)ro\iniatelv 
15  miles  southwest  ul  Battle  Mountain. 
The  proposeil  tiunin^  tJevelopinent  will 
in\  (>l\  (>  an  e\[)ansion  of  the  (urrent 
ht.-ap  lea(.hin>;  and  tadin^s  fatalities,  and 
a  new  mill.  One  extr.K  ted  from 
proposed  open  pits  wdl  lie  pro<;essed  for 
j^olil  re(  overy  l)\  nulling  and  \w:\p 
iea(  hin^  pro*  esses  Dewnterin^  will  In; 
necessary  in  order  to  mine  several  of  the 
proposed  open  pits.   To  pn-veiit 
nntiiipated  pit  laktMpi.ilitv  |)rol)lenis 
due  to  the  i omposition  of  the  host  ro<.k 
in  one  of  the  pits.  ISattle  Mountain  (]ol(l 
is  proposing  a  perni.inent  ground  water 
conveyant  e  system  that  woulil  he^in  at 
an  entry  way  within  the  pit,  travel 
downgradient  through  an  underground 
drainage  system  to  a  porl.d  opening  and 
from  there  travel  via  an  above  ground 
channel  to  a  Uxation  tl|^t  would  serve 
as  an  infiltration  basin  and/or  wetland 
Ttie  rn.i|oritv  of  the  waste  rtn  k  will  he 
parli.iily.  or  (  ompletely.  hai.klilied  into 
open  pits  and  u.sed  to  cap  existing 
(  iijiper  le.u  h  run-of  -mine  dum|is  The 
total  land  disturbance  (private  ♦•  public) 
over  the  life  of  the  mme  could  reach 
LOOM  a«.res   Luid  previously  disturbed 
tiy  mimng  related  a<  tiv  ity  would  m.ike 
up  1  278  of  these  acres. 

Potentially  signiTn  ant  and  signifn  ant 
dire(  I.  ludirt^t  t.  cumulative  and  residual 
impacts  from  the  proposal  will  be 
analvzed  in  the  KIS.  Signihiaiil  issues  to 
he  .iddressed  m  the  FJS  iii<  lude  those 
rel.itiiig  to  air  quality,  surfai.e  and 
ground  water  resoun  es.  geoi.hemistrv. 
reclamation,  and  so«  iai  and  economic 
values,  and  i  umnlative  impai  ts. 
Additional  sigiiih(..    .'  -ssues  to  \w 
addressed  may  arise  dui...g  the  scoping 
pro<:ess.  Federal,  state,  ancl  lot  al 
agenc  ies  and  other  individuals  or 
organizations  who  may  be  interested  in  • 
or  affected  by  the  BI.M's  dec  ision  on 
this  plan  of  operation  are  invited  to 
participate  in  the  scoping  process. 

n.iirii    |.mu,i-\    to    I<l<i5  '. 

Mu  hael  i...  MitLhel.  ^ 

Attm^i  Distrnl  MdiiofitT 
IFK  r)<H    'I.S-;).'?.^  I  il.-ii  2-H  -M.'i;  8:45  .im| 
BILLING  CODE  43lfr-HC-M 


[ID-056-1 610-00] 

Notice  of  Intent  to  Prepare  a 
Supplement  to  the  Draft  Environmental 
Impact  Statement  for  the  Bennett  HiKs 
Draft  Resource  Management  Plan  and 
Amendment  to  the  Jarbridge  Resource 
Management  Plan,  Idaho 

AGENCY:  Bureau  of  Land  Management. 
InliTior. 

ACTION:  The  .Shoshone  District  Bureau  of 
L.ind  M.inagement  annoum  es  the  intent 
lo  prep.ire  a  siifiplemeni  to  the;  Bennett 
Hills  Ijratt  Resourc  e  Management  Plan/ 
Draft  Knvironmental  Impact  Statement, 
■mil  Amendment  Icj  the  jarbridge 
Resoun  e  Maiiagenieiil  Flan. 

SUMMARY:  Pursuant  to  40  CFR  l.'>()2.q|cj 

implementing  the  National 
Knvirnniui'ntnl  Policy  Act  of  lyhit.  the 
Bureau  of  Lnnd  Management  s  Idaho 
.St.ite  Director  has  determined  the  \wy\\ 
to  pn^pare  a  supplement  to  the  Dralt 
Knvironmental  Impact  Statement  for  the 
Bennett  Hills  Dralt  Resoun  e 
Management  Flan  issued  for  public: 
comment  on  April  1,  1094   This  action 
is  •taken  to  allow  the  agency  to  hilly 
consider  and  incorporate  commenls 
H'leived  on  the  draft. 
DATES:  No  date  has  b(n;n  set  for  the 
release  of  lhc>  Supplement.  Notific  nlion 
of  release  will  ht;  macie  in  the  Federal 
Regi.ster  and  loc;al  news  medi.i    The 
SuppleiTienI  will  lie  i arc  ulat»;d  for  an 
additional  OO-day  public  comment 
period. 

FOR  FURTHER  INFORMATION  CONTACT: 
l'r()|e(  t  Manager  U'liliam  H    West. 
Siioshone  Distrn  t  Bureau  of  Land 
Management.  F  O.  2-B,  Shoshone.  Idaho 
H.13.52.  telephone  (20H)  HH6-720:L        '; 
SUPPLEMENTARY  INFORMATION:  On 
Se|ileml)er  20.  1000.  the  Shoshone 
District  Bureau  of  l,and  Management 
published  a  .Notice  of  Intent  to  prepare 
a  I)r  ift  Resoune  Management  FLui/Dr^ift 
I  ru  iroiimental  Impact  St.itenienl  tor  the 
Heiinett  Hills  Resource  Area.  On  Marc;h 
25.  1092.  the  Boise  Distric:t  of  the 
Bureau  of  Land  Management  published 
a  Notice  of  Intent  to  prepan'  .m 
Amt^ndment  to  the  |arbriclge  Resoun  e 
Management  Plan  to  be  inc  orporated  in 
the  Draft  Environmental  Impac:! 
Statement  for  the  Bennett  Hills  Dr:ift 
Res(jurc;e  .Managemen'  Flan.  t)n  .April  1 
l't't4.  a  Ncjtice  of  Availabilitv  of  the* 
Draft  Fnvironmenlal  Impac  t  Statement 
'was  published  in  the  Federal  Register 
and  the  public:  was  invited  to  i  omnient 
riie  public  c:omment  period  ended  on 
July  1,  1994.  with  170c;omment  letters 
received  containing  mcr  400  individual 
c  omnients.^he  c:omnients  identified 
new  ac  tions,  standards  and  guidelines 
not  c  onlfiined  in  the  Draft    Ihe 


comments  include  spec  ific  suggestions 
for  livesttMjk  management  presc  riptions 
in  riparian  areas,  proposals  lor  new 
.Areas  of  OiticMil  Fnvironmenl.il 
(  OIK  cm.  ;md  land  exi  hanges  to 
ai  (  ommudate  rec  ent  community 
expansion  needs  that  were  not 
contained  or  analyzed  in  the  Draft 
The  comments  also  prov  ided  i  larity 
•  and  fo(  us  to  the  piiblic:'s  desires  and 
needs  not  lound  in  the  original  sc  opmg 
for  the  Draft  in  1090.  At  the  time  of  the 
original  scoping,  five  open  houses  were 
held  at  ciifterent  loc:ations  in  the  valli;y 
however,  less  than  ,10  people  attended 
and.  despite  concerted  efforts  lo  solic:il 
public:  opinion,  only  66  total  conunents 
were  r(>i;eived  during  the  formal  scoping 
period.  The  sc  oping  c:omnients  were 
very  broad  in  nature  and  often  dealt 
with  general  BL.M  polic  v  c]uestions  not 
directed  toward  ac  lions  within  the 
jurisdii;tion  of  the  R.\fP.  Comments 
received  on  the  Draft  were  direc  ted 
toward  management  actions  on  the 
planning  area  and  within  the  sco[)e  of 
a  Resoune  Management  Flan  dec  ision 
Additionallv,  bc'cause  of  the  long  lag 
time  fn)m  the  scoping  lo  the  publication 
of  the  Draft,  the  public:s  wishes  for 
management  of  the  pubhc   land  had 
c  hanged. 

Dated;  lanuary  31.  19«5. 
Robert  DCordeli. 

.  Ueo  \t<inajii'r.  UtTiiHtt  Hill:,  nfsotiri  »•  Mm 
II  K  DcH    9.5-3274  Filc'd  2-8-95.  8:45  and 
BILLINC;  COO€  4310-GG-M 


ICO-056-1 430-00] 
Seasonal  Road  Closure 

AGENCY:  Bureau  of  I^nnd  Management. 

Inleridr 

SUMMARY:  Notic :e  is  W-n-by  given  in 
accordance  wilhjp-llFR  H.l(>4  1(a) 
('losiire  and  Resfric  lion    Fursu.mt  lo  4.'( 
CFR  H164.1  the  following  Biin-au  of 
Land  Management  (BLM)  roads  in 
Conejos.  Rio  Grande,  and  Saquac  he 
Counties  will  be  temporarilv  c  losed  lo 
motorized  vehicle  use  lo  protec  t  roads 
and  fragile  resources  during  the  wet 
«:onditions  of  the  spring  thaw 

Confjos  Coiintv  Cumbres  Toltei  Kd 
(«.5():?.5).  Bighorn  Rd   («.5041).  Las  Mesi.is 
Rd    (»,S04H).  Poso  Loop  Rd.  (».^)()4(.) 
Raladero  Rd.  1»,^>06.5).  Posito  Creek  Rd 
(#,5075).  Capulin  Peak  Rd   (s.5()fiO)  and 
Cinder  Fits  Rd   (sSOSfi). 

Hio  Cnirnir  Cntintv:  Bronson  Peak  Rd 
l«:')10(l)   Spring  Gulc'h  Rd.  (#,510.5),  ami 
the  Nine  Mile  Road  ac  cess  onto  BLM 
Rd   #5100. 

S(i(]unchf  Countv:  Fomha  Loop  Rd. 
(«5.<25).  Clover  Cn;ek  Rd.  («5;i,30). 
Dorsey  Creek  Rd.  («5.T31).  Noland  (iuli  h 
Loop  Rd.  (8,5.305),  Clayton  Cone  Rd. 
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(#5310),  Findley  Gulch  Rd.  (#5290), 
Foison-Dry  Loop  Rd.  (#5275),  Cabin 
Draw  Rd.  (#5265).  Ward  Gulch  Rd. 
(#5260),  Antelope  Creek  Rd.  (#5250), 
Trickle  Mountain  Rd.  (#5255).  Big  Dry 
(kilch  Rd.  (#5242),  Taylor  Canyon  Rd. 
(#5248).  Decker  Creek'Rd.  (#5335)  and 
Squaw  Creek  Rd.  (#5245). 
DATES:  This  closure  is  in  effect  from 
March  1  through  May  31  and  shall 
remain  in  effect  unless  revised,  revoked 
or  amended. 

ADDRESSES:  Comments  can  be  directed 
to  the  Area  Manager,  San  Luis  Resource 
.Area.  1921  State  Street,  Alamosa.  CO 
HllOl  or  District  Manager,  Canon  City 
District  Office.  3170  E  Main,  Canon  ' 
City.  CO  81212 

FOR  FURTHER  INFORMATION  CONTACT: 
lulie  Howard.  Area  Manager  at  (719) 
5H9— 1975. 

SLIPPLEMENTARY  INFORMATION:  Roads  will 
be  reopened  to  travel  when  dry  soil 
c  onditions  allow.  These  restrictions  do 
not  apply  to  emergency,  law 
enforcement  and  Federal,  State  or  other 
government  personnel  who  are  in  the 
area  for  official  or  emergency  purposes 
and  who  are  expressly  authorized  or 
otherwise  officially  approved  by  BLM. 
Any  person  who  fails  to  comply  with 
this  closure  order  will  be  subject  to  the 
penalties  provided  by  43  CFR  8360  0-7 
which  includes  fines  not  to  exceed 
SlOOO  and/or  imprisonment  not  to 
exceed  12  months.  Notice  of  this  closure 
will  be  posted  at  the  San  Luis  Resource 
.Area  Office  and  the  Canon  City  District 
Office 

Uonnie  R.  Sparks, 
District  Manager. 
jFR  Doc  95-3169  Filed  2-8-95:  8  45  ami 

BILLING  COOe  4010-JB-M 

[NM-93O-1430-01;KSNM  94549] 

Notice  of  Proposed  Modification  of 
Public  Land  Order  (PLO)  5605; 
Transfer  of  Jurisdiction  in 
Leavenworth  County,  Kansas 

AGENCY:  Bureaii  of  Land  Management 
(BLM),  Interior. 
ACTION:  Notice. 


SUMMARY:  The  United  States  Department 
of  lustire  (DOJ)  has  requested  a 
modification  of  PLO  5605  to  formally 
(  hange  the  use  and  benefitting  agency  of 
24  acres  from  a  part  of  a  Federal 
correction  fccility  for  the  DO)  to  a 
1  Tonticr  Army  Museum  under  the 
Department  of  Army.  The  land  has  been 
and  remains  closed  to  surface  entry  and 
mining  but  not  from  leasing  under  the 
!;:ineral  leasing  laws. 
DATES:  Comments  should  be  received  by 
.M,tv  10.  1995. 


FOR  FURTHER  INFORMATION  CONTACT: 
Clarence  Hougland,  BLM,  New  Mexico 
State  Office,  P.O.  Box  27115,  Santa  Fe, 
New  Mexico,  87502-0115,  505-438- 
7593 

SUPPLEMENTARY  INFORMATION:  The  DO| 
proposes  to  modify  the  withdrawal 
made  by  PLO  5605  dated  October  13. 
1976,  which  withdrew  the  following 
desfTibed  land  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  leasing  under  the  mineral  leasing 
laws 

Sixth  Principal  Meridian 

T  8  S..  R.  23  E., 

A  tract  of  land  situated  in  the  N"'  jN'E'A  of 
sec  26.  more  particularly  described  as 
follows: 
Beginning  at  a  concrete  monument  («29) 
located  in  the  NE'A  of  sec.  26  on  the  Foj-t 
Leavenwo-th  .Military  Reservation; 
thence  .S    1J'45'13"E.,  657.44  ft.  along 
the  reser.  anon  boundary,  which  is 
contiguous  to  the  easterly  boundary  of 
the  Federal  Penitentiary  under  the 
jurisdiction  of  the  DO),  to  a  4-!nch  bolt 
■:  in  Grant  Avenue,  said  bolt  being  in  the 

easterly  boundarj-  of  said  Federal 
Penitentiary,  from  which  said  boil  the 
bearing  and  distance  to  a  reference  iron 
pin  formally  in  the  north  boundary  line 
of  the  City  of  Leavenworth  is  S. 
19''4513'  E..  104.28  ft  ;  thence  VVesteriv . 
approxinr.ately  914  ft.  along  the  north 
right-of-way  line  of  Metropolitan  Avenue 
to  the  east  line  of  the  Kansas  Power  and 
Light  (KPL)  easement,  thence  N 
0n4'34"  E  .  461.11  ft  along  the  east 
line  of  said  KPL  easement:  thence  N 
8f.°25'25"  E,  48.09  ft  along  the  east  line 
of  said  KPL  easement:  thence  N. 
05"'27'41"  VV..  388  76  ft.  to  a  point  in  the 
old  boundary  of  the  Fort  Leavenworth 
Military  Reservaliuii  the  same  being  the 
east  line  of  the  said  KPL  easement: 
thence  N.  71°55'09"  VV.,  409.20  ft.  along 
said  KPL  easement  and  along  said  old 
boundary  of  said  reservation  to  a  point, 
thence  Northerly  along  said  KPL 
easement  approximately  1000  ft  ,  parallel 
to  the  north  line  of  Metropolitan  Avenue, 
to  a  point  in  the  present  boundary  of  Fort 
Leavenworth  Military  Reservation,  said 
point  being  in  the  center  of  Corral  Creek, 
thence  in  a  Southerly  direction 
upstream,  along  the  center  of  the  ditch, 
approximately  643  ft.  along  the  present 
rese.nation  boundary  to  a  point,  said 
point  being  in  the  old  reservation 
boundary,  thence  Southeasierlv. 
approximately  161  ft.,  along  the  prese.i! 
reservation  boundary  to  the  point  of 
beginning. 

The  area  described  contains  24  acres  more 
or  less,  in  Leavenworth  County 

On  October  13.  1976.  269.60  acres 
within  the  Fort  Leavenworth  .Military 
Reservation  were  withdrawn  and 
reserved  for  use  of  the  DOJ  for  use  bv 
the  Bureau  of  Prisons  in  connection 
with  the  operation  of  the  Leavenworth 


Federal  Penitentiar>'.  The  DOJ  has 
determined  that  24  acres  of  this 
withdrawal  is  no  longer  needed  for  the 
Federal  correction  facility  and  has 
agreed  to  a  t.'-ansfer  of  the  24  acres  to  the 
Department  of  Army  for  the  Frontier 
.Army  Museum.  No  change  is  proposed 
in  the  segregative  effect  of  the 
withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  modification  of  use 
and  transfer  of  jurisdiction  may  present 
their  views  in  writing  to  the  Deputy 
State  Director,  Resojrce  Planning,  Use. 
and  Protection,  BLM,  at  the  above 
address. 

Dated:  lanuary  25.  1995. 
Gilbert  |.  Lucero, 

f-JatP  Director. 

(FRDw    95-3171  Filed  2-8-95.  8  45  am] 

BILLING  CODE  4310-FB-P 


Fish  and  Wildlife  Service 

Availability  of  a  Habitat  Conservation 
Plan,  Environnnental  Assessment,  and 
Receipt  of  an  Application  for  an 
Incidental  Take  Permit  of  Desert 
Tortoise  Related  to  the  Use  of  the 
Tuacahn  School  and  Performing  Arts 
Center  Access  Road,  Ivins, 
Washington  County,  Utah 

agency:  Fish  and  Wildlife  Service. 

interior. 

action:  Notice. 

SUMMARY:  Heritage  Arts  Foundation 
(.Applicant)  has  applied  to  the  Fish  and 
Wildlife  Service  for  an  incidental  take 
permit  pursuant  to  section  10(a)(1)(B)  of 
the  Endangered  Species  Act  (.Act)  of 
1973.  The  Applicant  has  been  assigned 
Permit  Number  PRT-798634.  The 
requested  permit,  which  is  for  a  period 
not  to  exceed  2  years,  would  authorize 
the  incidental  take  of  the  threatened 
desert  tortoise  {Gopherus  agassizii).  The 
proposed  take  would  occur  as  a  result 
of  further  improvement  and  continued 
use  of  an  access  road  to  the  Tuacahn 
School  and  Performing  Arts  Center 
(Tuacahn  Center)  in  Ivins,  Washmgton 
County.  Itah.  The  road  was  constructed 
b\?the  .Applicant  but  has  been  deeded 
to  the  city  of  Ivins.  It  is  anticipated  that 
the  road  will  be  paved  and  will  serve 
employees,  students,  and  visitors  of  the 
Tuacahn  Center. 

The  .Applicant  has  prepared  a  habitat 
conservation  plan  and  an  environmental 
assessment  for  the  incidental  take 
permit  application.  This  notice  is 
provided  pursuant  lo  section  10(c)  of 
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the  Act  and  National  Environmental 
Policy  Act  regulations  (40  CFR  15()b  ti) 
DATES:  Written  commonts  on  iho  habitat 
conservation  plan,  pornul  application, 
and  environmental  assessment  must  be 
received  within  30  days  of  the  date  of 
this  publication. 

ADDRESSES:  Requests  for  any  of  the 
above  documents  an<l  comments  or 
materials  concerning  them  should  be 
sent  to  the  Assistant  Field  Supervisor, 
Fish  and  Wildlife  Service.  145  East  1300 
South.  Suite  404,  Salt  Lake  City.  Utah 
8411.5.  The  documents  and  comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Williams.  Assistant  Field 
Supervisor  (See  ADDRESSES  above) 
(telephfMie  (801)  524-5001.  facsimile 
(801)  524-5021). 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Endangered  Species  Act  (Act)  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq).  prohibits  the  "taking"  of  any 
threatened  or  endangered  species, 
including  the  desert  tortoise  However, 
the  Fish  and  Wildlife  Service  (Service), 
under  limited  circumstances,  may  issue 
permits  to  take  threatened  and 
endangered  wildlifp  species  if  such 
taking  is  incidental  to.  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
threatened  and  endangered  species  are 
at  50  CFR  17.22. 

The  Heritage  Arts  Foundation,  a 
nonprofit  foundation,  is  currently 
construe  ting  the  Tuacahn  School  and 
FVrforming  .Arts  Center  (Tuacahn 
Center)  on  an  80-acre  parcel  in  Padre 
Canyon  in  the  city  of  Kins.  Washington 
County.  Utah.  There  is  a  2.1  kilometer 
(1.3  mile)  graded  access  road  to  the 
Tuacahn  Ctuiter  that  was  constructed  2 
years  ago.  The  access  road  and  the 
Tuacahn  Center  site  are  known  to  be 
inhabited  by  the  desert  tortoise,  a 
threatened  species. 

Development  of  the  Tuacahn  Center 
site  and  access  road  has  occ  urred  over 
the  last  several  years  withuul  formal 
section  7  consultatuin  or  a  section 
10(a)(1)(B)  incidental  take  permit  under 
the  Act.  In  a  December  24.  1991.  letter 
to  the  Applicant  regarding  a  desert 
tortoise  "presence  or  ab.scnce "  survey  of 
the  site  for  the  Tuacahn  tienter.  the 
Service  noted  that  the  survey  did  not 
find  concrete  evidence  that  desert 
tortoises  inhabited  the  site  proposed  for 
development.  No  live  ilesert  tortoises. 
cover  sites  (such  as  dens  and  burrows). 
or  tracks  were  found.  The  .S«-rvice 
further  stated  in  the  letter  that  due  to 
.the  proximity  of  the  desert  tortoise  in 


th'^  project  area  there  would  always  be 
the  (  harfce  that  one  or  more  individuals 
(  ould  move  onto  the  properly  that  was 
to  be  developed  or  construction 
activities  may  impact  active  tortoise 
habitat   Additionally,  the  Service  stated 
that  if  a  tortoise  was  found  on  the 
property  at  any  time,  all  construction 
and  any  other  activity  that  may  harm 
the  animal  should  stop  and  the  Services 
Salt  Lake  City  Office  be  notified 
immediately.  At  that  time  the  Service 
would  determine  the  best  course  of 
action  A  surveyor  was  contracted  bv 
the  Applic:ant  to  complete  a  desert 
tortoise  "presence  or  absence"  survey 
along  the  then-proposed  access  road. 
but  the  road  was  constructed  before  the 
survey  was  started  and  the  surveyor 
decided  not  to  conduct  the  survey 
Therefore,  a  desert  tortoise  "presence  or 
absence"  survey  was  conducted  only  on 
the  Tuacahn  Center  site  and  not  on  the 
access  road. 

Two  desert  tortoises  were  found  dead 
in  1994  on  the  access  road,  crushed  by 
construction  vehicles  As  agreed  to  in  a 
Stipulated  Settlement  (.Agreement) 
between  the  Applicant  and  the  L'  S. 
Department  of  Justice  dated  August  17. 
1994.  the  Applicant  prepared  a  habitat 
conservation  plan  and  applied  for  an 
individual  section  10(a)(1)(B)  incidental 
take  permit  from  the  Service.  The 
habitat  conservation  plan  addresses  the 
further  improvement  and  continue<l  use 
of  the  Tuacahn  Center  access  road  The 
Applicant  prepared  an  environmental 
assessment  as  part  of  the  permit 
application. 

The  Applicant  considered  two  other 
alternatives — a  no  action  alternative  and 
an  alternate  access  road  location 
alternative.  The  Applicant  rejected  the 
no  action  alternative  because  a  habitat 
conservation  plan  would  not  be  pursued 
and  no  soction  10(a)(1)(B)  incidental 
take  permit  would  be  issued.  This 
would  violate  the  Agreement  signed  by 
the_A4xplicant  and  the  Justice 
Department.  In  addition,  the  road  has 
already  been  coristructed  and  the 
Tuacahn  Center  is  90  percent 
completed.  Vehicle  use  of  the  road 
continues  and  is  expected  to  in<  rease 
once  the  Tuacahn  Center  opens 
Without  a  section  10(a)(1)(B)  permit,  a 
risk  of  further  unauthorized  take  of 
desert  tortoises  is  possible.  The  second 
alternative  that  was  considered  and 
rf|(;cted  was  to  move  the  access  road  to 
further  minimize  potentially  adverse 
impacts  to  the  desert  tortoise.  The 
current  location  of  the  access  road 
cross«'s  an  area  of  continuous  desert 
tortoise  habitat,  yet  it  is  economically 
feasible  to  construct  underneath 
crossings  in  a  small  area  A  possible 
alternate  location  would  be  to  move  the 


access  road's  intersection  with  Snow 
Canyon  Road  to  the  north  at  the  base  of 
the  talus  slope  up  the  mouth  of  Padre 
Canyon.  Taking  the  access  road  along 
the  base  of  the  cliffs  would  impact  a 
much  larger  area  crossed  by  tortoises 
and  impact  other  candidate  species  such 
as  the  chuckwalla  [Sauromalus  obesus) 
and  gila  monster  [Helorderma 
suspectum). 

Since  1991,  the  Washington  County 
Commission  has  been  developing  a 
regional  habitat  conservation  plan  and 
section  10(a)(1)(B)  permit  application 
for  take  of  desert  tortoise  in  Washington 
County  for  the  Upper  Virgin  River 
Recovery  Unit.  When  finalized,  this 
proposed  regional  habitat  conservation 
plan  will  incorporate  the  Tuacahn 
Center  project  area  and  access  road.  The 
proposed  Washington  County  regional 
habitat  conservation  plan  is  expected  to 
be  released  by  June  1995. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq]  and 
the  National  Environmental  Policy  At  t 
of  1969.  as  amended  (42  U.S.C.  4321  e/ 
seq). 

Dated  February  3.  1995 
Ralph  O.  Nforgenweck. 
Hi'gioiuil  Director.  Denver.  Colorado. 
IFR  Doc.  95-3244  Filed  2-8-95;  8  45  ami 
BILLING  CODE  431(V-U-M 


Minerals  Management  Service 

Availability  of  Outer  Continental  Shelf 
Official  Protraction  Diagrams 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  availability  of  re\ised 
Outer  Continental  Shelf  Official 
Protraction  Diagrams  (OPD's). 

SUMMARY:  Notice  is  hereby  given  that 
effective  with  this  publication,  the 
following  revised  outer  continental  shelf 
(OCS)  Official  Protraction  Diagrams 
(OPD's)  for  the  Cook  Inlet/Shelikof 
Strait  area  are  on  file  and  available  in 
the  Alaska  OCS  Region  office, 
Anchorage,  Alaska.  They  reflect 
revisions  to  previously  published  OPDs 
to  correct  a  computational  problem 
occurring  along  the  UTM  Zone 
Boundary  These  OPDs  should  be  used 
for  the  Offshore  Program  within  the 
Cook  Inlet/Shelikof  Strait  area. 


DesCTlption 

Date 

NO  05-04,  Afognak  

NO  05-05.  Karluk  

January  4.  1995. 
January  4,  1995. 

Description 


NO  04-06,  Ugashik 
NO  05-02.  SeWovia 


Date 


January  4,  1995 
January  4,  1995 


UMI 


ADDRESSES:  Copies  of  these  OPD's  may 
be  purchased  for  $2  00  each  from  the 
Minerals  Management  Service,  Alaska 
OCS  Region,  949  East  36th  Avenue, 
Room  603,  Anchorage,  Alaska  99508- 
4302,  Attention:  Library,  (907)  271- 
6435. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  comments  or  questions 
pertaining  to  these  maps  should  be 
directed  to  Leasing  and  Environment, 
Chief,  Leasing  Activities  Section,  at  the 
address  stated  above,  or  at  (907)  271- 
6691. 

Dated:  January  30.  1995. 
Judith  C.  Gottlieb. 

Rt'fiional  Director,  Alaska  OCS  Region. 
!FR  Doc.  95-3167  Filed  2-8-95;  8:45  am) 
BILLING  COOE  43l(Mt«R~M 


National  Biological  Service 

State  Partnership  Program 

AGENCY:  National  Biological  Service, 
Inferior. 

ACTION:  Notice. 

SUMMARY:  The  National  Biological 
Service  (NBS)  is  announcing  the 
availability  of  funds  to  States  for 
research,  inventory  and  monitoring,  and 
the  dissemination  of  information 
relating  to  biological  resources.  This 
program  is  intended  to  encourage  and 
reinforce  cooperative  working 
relationships  between  NBS  and  the 
States,  and  among  States  and  their 
agencies.  It  is  anticipated  that  the 
resulting  cooperation  and  collaboration 
will  produce  and  make  available  more 
and  better  biological  information  at  less 
cost  by  leveraging  public  hinds  for 
greater  efficiency. 

DATES:  Materials  concerning  this 
program,  proposals,  and  applications  for 
Federal  assistance  must  be  received  by 
March  22,  1995.  Decisions  on  the 
proposals  will  be  made  in  April  1995. 

ADDRESSES:  Proposals  should  be  sent  to 
the  National  Biological  Service  State 
Partnership  Program;  Mail  Stop  3070- 
MIB,  1849  C  Street  NW.,  Washington. 
DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mary  Anne  Young,  Mail  Stop  3070- 
MIB,  1849  C  Street  NW.,  Washington, 
DC  20240,  telephone  202-482-3188,  or 
on  internet  as  YoungM@Mail.fws.gov. 


SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  NBS  is  developing  a  multi- 
dimensional State  Partnership  Program 
intended  to  build  upon  relationships 
between  States  and  the  Department  of 
the  Interior  (DO!)  bureau  elements  that 
have  bepn  transferred  to  NBS  with  the 
goals  of  (1)  fostering  collaborative  efforts 
within  and  between  States  to  increase 
the  availability  of  sound  ecological  and 
biological  science  to  decisionmakers;  (2) 
producing  information  and  products 
regarding  biological  and  ecological 
resources  useful  for  decisionmaking  to 
all  levels  of  government  and  the  private 
sector;  (3)  promoting  more  efficient  use 
of  both  NBS  and  State  funding  by 
fostering  collaboration,  and  (4) 
promoting  overall  closer  relationships 
with  the  States.  This  program  is 
conducted  in  furtherance  of  the 
Secretary's  obligations  under  the  Fish 
and  Wildlife  Act  of  1956  (16  U.S.C. 
742a-j)  and  tJie  Fish  and  Wildlife 
Coordination  Act  (16  U  S.C.  661-667e). 
NBS  solicits  applications  for  project 
funding. 

B.  Background 

The  NBS  was  created  in  November 
1993,  as  an  independent  science  bureau 
in  DOI.  The  Secretary  of  the  Interior 
issued  Order  No.  3185  on  January  5, 
1995,  changing  tlie  name  of  "the 
National  Biological  Survey"  to  "the 
National  Biological  Service"  to  more 
accurately  reflect  the  mission  of  the 
agency.  Sec.  B.b.  of  Order  No.  3185 
reads:  "States  have  significant  resource 
management  responsibilities,  including 
species  other  than  those  entrusted  to  the 
Federal  Government.  Also,  they  hold 
much  of  the  information  necessary  to 
understand  important  resource  issues. 
The  NBS  will  work  with  States  to 
understand  the  biological  resource 
issues  and  share  data,  working  with 
them  to  establish  common  protocols  and 
standards  for  data  collection,  analysis, 
and  dissemination." 

The  National  Academy  of  Sciences 
(NAS)  1993  report  on  the  NBS,  A 
Biological  Survey  for  the  Nation,  stated 
that  effective  conservation  and 
protection  of  the  Nation's  resources 
depended  on  strong  partnerships 
between  Federal  and  State  agencies.  The 
NBS  concurs  strongly  and  seeks  to 
expand  its  interactions  with  States.  A 
key  to  NBS  success  is  the  development 
of  close  collaboration  between  NBS  and 
States,  and  among  various  State 
agencies. 

States  have  diverse  capabilities  for 
collecting  data  useful  to  a  variety  of 
decisionmakers.  Each  State  has  legal 
mandates  for  conserving  and  managing 


its  fish  and  wildlife  resources  for  values 
including  cultural,  aesthetic, 
educational,  scientific,  economical,  and 
recreational.  The  NBS  inherited 
constructive  working  relationships  with 
States  through  the  Cooperative  Fish  and 
Wildlife  Research  Unit  programs  and  a 
wide  variety  of  programs  and  projects  at 
the  Fish  and  Wildlife  Research  Centers 
now  generally  referred  to  as  Science 
Centers — and  other  field  imits.  NBS 
therefore  is  keenly  aware  of  the  array  of 
biological  information  and  expertise 
available  from  State  agencies,  and  how 
many  of  their  missions  and  goals 
correlate  well  witii  NBS  programs. 

C.  Availability  of  Funds 

The  NBS  is  inviting  State  agencies 
and  institutions  whose  primary  focus  is 
on  natural  resources  to  submit 
applications  for  funding  for  Fiscal  Year 
1995.  The  total  funding  available  for 
Fiscal  Year  1995  is  $600,000.  These 
monies  will  be  provided  to  successful 
applicants  on  a  competitive  basis.  In 
order  to  maximize  the  number  of  States 
able  to  participate,  there  is  no  minimum 
project  cost.  The  maximum  project  cost 
will  be  $150,000.  Proposals  showing 
matching  funds  and  in-kind 
contributions  are  encouraged  as  are 
proposals  that  are  submitted  as 
collaborative  projects  among  State 
entities  or  involving  two  or  more  States. 

D.  Eligibility  Requirements 

Any  agency  or  instrumentaUty  of  the 
several  States,  The  District  of  Columbia, 
and  all  Territories,  Possessions  and 
Commonwealths  of  the  United  States, 
that  conducts  natural  resource 
identification,  monitoring,  or  research, 
may  apply. 

E.  Applicatiun  Process 

Any  parties  interested  in  obtaining 
more  information  from  the  NBS  State 
Partnership  program  and/or  information 
on  how  to  apply  for  available  hinds 
should  write  to:  The  National  Bio.ogic^l 
Service.  State  Partnership  Information 
Request.  Mail  Stop  3070-MIB.  1849  C 
Street  NW.,  Washington,  D.C.  20240, 
Attn:  Mr.  Robin  O'Malley;  or  Internet: 
0'MalleyR@Mail. fws.gov 

All  requestors  will  receive  an  x 
information  package  with  det^jpd 
application  instructions  inchi^ng  the 
proposal  format,  the  criteria  for  funding, 
the  methods  by  which  proposals  will  be 
selected,  a  description  of  NBS  programs 
and  priorities  for  FY  1995.  a  list  of  NBS 
contacts  for  the  specific  areas,  and  an 
Application  for  Federal  Assistance 
(Standard  Form  424). 
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F.  Dates 

Proposals  and  Applications  for 
Federal  Assistance  must  l>e  submitted  to 
the  above  address  by  March  22.  1995. 
Decisions  on  the  proposals  will  be  made 
in  April  1995. 
F.  Eugtuie  Hesler, 
Dt-puty  Director.  NBS. 
(FR  Doc.  g-V-.T  1  :.<)  Filed  2-*-95;  6:45  am) 
BILUMQ  COOC  *3^0-OP-P 


Success  with  Species  nt  Risk  Initiative 

AGENCY:  National  Biological  Service, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  National  Biological 
Service  (NBS).  OfTico  of  Inventory  and 
Monitoring,  is  establishing  a  Success 
With  Species  at  Risk  Initiative  to 
develop  scientific  information  on  the 
status  and  tr>;nds  of  sensitive  species 
and  ecosystems,  particularly  with 
respect  to  the  relationship  of  habitats  to 
abundance  and  distribution,  and  with 
special  emphasis  un  producin'^ 
information  nct;ded  by  or  usefiil  to 
public  and  private  la."d  man;i,'ors. 

The  goal  of  the  initiative  is  to  fund 
projects,  on  a  wide  range  of  taxa.  that 
will  generate  information  and 
alternatives  that  lead  to  the  stabilization 
of  declining  populations  of  sensitive 
species,  and  special  attention  will  be 
focused  on  the  US.  Fish  and  Wildlife 
Service  Category  2  spef:ies  list  compiled 
under  the  authority  of  the  Endangered 
Species  Act.  Information  will  be  shared 
with  the  US.  Fish  and  Wildlife  S<!rvice 
for  use  in  listing  detemiinations. 
hifomiation  may  also  lead  to  removal  of 
species  from  the  candidate  list. 

DATES:  Completed  project  proposals  and 
Federal  Assistance  forms  (Standard 
-Form  424.  etc.)  must  be  received  by  the 
NBS  within  45  days  after  publicjition  of 
this  Ro'icH  in  the  Federal  Register. 
Notifit  .I'ion  of  project  selection  and 
funding  will  be  made  as  early  as  April 
26.  1995. 

ADDRESSES:  Parties  interested  in  this 
initiative  should  request  an  information 
package  from:  National  Biologii..il 
Service.  Mail  Stop  36tiU-MIB,  1849  C 
Street  NW.  Washington,  DC.  20240. 
attn.  John  Mosesso  or  Wendy  Kuhne. 

FOR  FURTHER  INFORMATTON  CONTACT:  |()hn 
MosBsso  or  Wendy  Kuhne,  Mail  Stop 
366&-M1B,  1849  C  Street  NW, 
Washington.  DC.  20240,  E-Mail: 
Mosossol@mail.fws.gov  or 
KuhneW@niail.fws.gov.  or  telephone 
202-482-3774. 


SUPPI.EMENTARV  INFORMATION: 
A.  Purpose 

Notice  is  hereby  given  that  the 
National  Biologicai  Service  (NBS), 
Office  of  Inventory  and  Monitoring,  is 
establishing  a  Success  With  Species  at 
Risk  Initiative  to  develop  scientific 
information  on  the  status  and  trends  of 
sensitive  species  and  ecosystems, 
particularly  with  respect  to  the 
relatio/iship  of  habitats  to  abundance 
and  distribution,  and  with  special 
emphasis  on  producing  information 
needed  by  of  useful  to  public  and 
private  land  managers. 

This  notice  is  to  provide  an 
opportunity  for  scientists, 
conservationists  and  land  managers 
from  academia,  State  agencies,  private 
organizations  and  industry,  and  Native 
American  Tribes  and  Nations  to 
participate  in  this  initiative  through 
research,  inventory  and  monitoring 
activities.  The  initiative  involves  short- 
term  projects  that  generate  information 
on  sensitive  species  and  particularly 
those  presently  listed  on  the  U.S.  Fish 
and  Wildlife  Service  Categon,'  2  species 
hst. 

The  goal  of  the  initiative  is  to  fund 
projects,  on  a  wide  range  of  taxa.  that 
will  generate  information  and 
alternatives  that  lead  to  the  st.ibilization 
of  declining  populations  of  sensitive 
species,  and  special  attention  will  be 
focused  on  the  U.S.  Fish  and  Wildlife 
.Service  Category  2  species  list  compiled 
under  the  authority  of  the  Endangered 
Species  Act.  Information  will  be  shared 
with  the  U.S.  Fish  and  Wildlife  Service 
for  use  in  listing  determinations. 
Information  may  also  lead  to  removal  of 
species  from  the  candidate  li.st. 

This  initiative  is  conducted  in 
furtherance  of  the  Set;retarys 
obligations  under  the  Fish  and  Wildlife 
Act  (if  1956  (16  use  742a-742j,  as 
amended)  and  the  Fish  and  Wildlife 
Coordination  Act  (16  USC  6ul-667e,  as 
amended). 

B.  Background 

The  NBS  is  an  independent  science 
bureau  in  the  Department  of  the  Interior 
(DOI)  that  gathers  and  analyzes 
biological  information  and  serves  as  an 
information  clearinghouse,  providing 
broad  access  to  the  widest  possible 
range  of  factual  data  on  the  status  and 
trends  of  the  Nations  biota  and  the 
potential  effects  of  land  management 
choices. 

The  Secretary  of  the  Interior  issued 
Order  No.  3185  on  January  5,  1995. 
changing  the  name  of  the  "National 
Biological  Survey"  to  the  "National 
Biological  Service"  to  more  accurately 
reflect  the  mission  of  the  agency.  Sec.  4 


of  Order  No.  3185  reads:  "The  primary 
role  of  the  NBS  is  to  meet  the  biological 
research  needs  of  other  organizations 
within  the  Department  of  the  Interior, 
other  Federal  agencies.  States,  local 
entities.  Tribes,  and  private  and 
nonprofit  users."  The  initiative 
addresses  the  role  of  NBS  by  gathering 
scientiBc  information  on  sensitive 
species  and  their  habitats.  This 
information  serves  public  and  private 
landowners  who  are  interested  in 
sustaining  biological  resources.  It  also 
provides  understanding  to  help  avoid 
conflicts  that  can  both  stymie 
development  and  degrade  natural 
habitats. 

The  Success  With  Species  at  Risk 
Initiative  will  develop  scientific 
information  and  alternatives  to  assist 
Federal,  State,  and  other  land  managers 
in  their  decisions  regarding  the 
protection  of  sensitive  species  and 
habitats  and  to  allow  the  U.S.  Fish  and 
Wildlife  Service  to  remcve  Category  2 
species  which  do  not  merit  hirther 
consideration. 

C.  Availability  of  Funds 

Through  this  initiative,  the  NBS 
invites  proposals  for  funding  for  Fiscal 
Year  1995.  The  total  funding  available 
for  the  fiscal  year  is  up  to  Si  million. 
Monies  will  be  provided  to  successful 
applicants  on  a  competitive  basis.  In 
order  to  maximize  the  number  of 
proposals  there  is  no  minimum  project 
cost.  The  maximum  project  cost  will  be 
$  1 00.000.  When  the  biology  of  the  study 
spef:ies  dictates,  monies  awarded  in 
Fiscal  Year  1995  may  be  carried  over 
into  FY  1996,  for  the  purposes  of 
completing  on  going  field  research. 

D.  Eligibility  Requirements 

The  NBS  will  accept  project  proposals 
for  this  initiative  from  State  agencies, 
private  and  industry  groups,  academic 
^institutions,  and  Native  American 
'  Tribes  and  Nations.  Proposals  will  be 
evaluated  by  NBS  scientists  with  respect 
to  their  scientific  merit,  partnership 
oppo.-lunities.  quality  of  investigators 
and  institutions,  potential  for  providing 
useful  information  to  resource 
managers,  ecosystem  and  landscape 
benefits,  potential  for  conservation 
agreements,  possibilities  for  cost 
sharing,  and  demonstration  of  progress 
or  successful  completion  in  1995. 

E.  Application  Process 

Parties  interested  in  participating  in 
this  initiative  should  request  an 
information  package  which  will  include 
detailed  application  forms.  Federal 
Assistance  forms  (Standard  Form  424, 
etc.),  proposal  format  requirements,  etc. 
from: 
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Mail:  National  Biological  Service,  Mail 
Stop  3660-MIB.  1849  C.  Street  NW, 
Washington,  D.C.  20240,  attn.  John 
Mosesso  or  Wendy  Kuhne,  or  E-Mail: 
MosessoJ@mail.fws.gov 
KuhneW@mail.fws.gov  or  Telephone: 
202-482-3774. 

F.  Dates 

Completed  project  proposals  and 
Federal  Assistance  forms  (Standard 
Form  424  etc.)  must  be  received  by  the 
NBS  on  or  before  March  27.  1995. 

Notification  of  project  selection  and 
funding  will  be  made  as  earlv  as  April 
26.  1995. 
F.  Eugene  Hester. 

Deputy  Director,  National  Biological  Serv/re. 
|FR  Doc.  95-3160  Filed  2-8-05:  8:45  am] 

BILLING  CCD€  4310-OP-P 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  U.S.  Agency  for  International 
Development  (USAID)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35).  Comments  regarding  these 
information  collections  should  be 
ad. Pressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Records 
Management  Officer,  Renee  Poehls. 
(202)  736-4743.  M/AS/ISS,  Room  930B. 
N.S  .  Washington,  DC  20523. 

Date  Submitted:  Januar\'  27,  1995. 
Submitting  Agency:  U.S.  Agency  for 
International  Development. 
OMB  Number:  None. 
Form  Number:  None. 
Type  of  Submission:  Existing 
t  ollection  in  use  without  OMB  Control 
.Number. 

Title:  Agency  for  International 
Development  Acquisition  Regulations 
(AIDAR)  Clause  752.70.26. 

Purpose:  Section  635(b)  of  the  Foreign 
.\ssistance  Act  (FAA)  of  1961  authorizes 
I  SAID  to  contract  with  any  corporation, 
international  organization,  or  other  body 
or  persons  in  or  out  of  the  United  States 
in  furtherance  of  the  purposes  and 
within  the  limitations  of  the  FAA. 
USAID  presently  administers  some  500 
contracts  for  technical  services  with 
total  estimated  costs  of  approximately 
SIO  bilhon  dollars.  To  determine  how 
well  contractors  are  performing  to  meet 
the  requirements  of  the  contract.  USAID 
requires  periodic  performance  reports 


from  contractors.  The  performance 
reporting  requirements  are  contained  in 
the  USAID  Acquisition  Regulations 
(AIDAR)  clause  752.70.26.  USAID  has 
recently  revised  this  clause  to  be 
responsive  to  the  National  Performance 
Review's  (NPR)  procurement  reform 
agenda  which  emphasizes  outputs  over 
inputs.  Whereas  the  reports  required  by 
the  AIDAR  clause  focused  on  the 
process  and  compliance  with 
regulations,  it  now  focuses  on 
performance  and  progress  toward 
meeting  contract  objectives. 

Annual  Reporting  Burden: 
Respondents:  250,  Annual  responses: 
1000;  Anniiil  burden  hours:  4000. 

Reviewer:  jtilery  Hill  (202)  395-7340. 
Office  of  Management  and  Budget, 
Room  3201,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  February  27,  1995. 
Genease  E.  Pettigrew. 

Chief.  Information  Support  Services  Division. 

Office  of  Administrative  Senices.  Bureau  for 

Management. 

[FR  Doc.  95-3272  Filed  2-8-95;  8:45  am] 

BILLING  CODE  611fr-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  337-TA-368] 

Notice  of  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Settlement  Agreement 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  Lhe 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above  captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
--Yuasa  Corporation  and  'luasa-Exide, 
Inc. 

In  the  Matter  of  Certain  Recliargeable 
Nickel  Metal  Hydride  Anode  .Materials  and 
Batteries,  and  Products  Cc.aaining  Same. 

SUPPLEMENTARY  INFOfiMATlON:  This 
investigation  is  beinj;  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  ser\ice  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  February  6.  1995. 

Copies  of  the  initial  determination, 
the  settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 


connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street,  S.W.,  Washington,  DC.  20436, 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

WRITTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents  The 
original  and  14  copies  of  all  su.  h 
documents  must  be  filed  with  tue 
Secretar}'  to  the  Commission,  500  E 
Street,  S.W.,  Washington,  D.C.  20436, 
no  later  than  10  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Any  person  desiring  to  submit  a 
document  (or  portions  thereof)  to  the 
Commission  in  confidence  must  request 
confidential  treatment.  Such  requests 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  whv 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  o- 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  ).  Dionne,  Office  of  the  Secretary'. 
U.S.  International  Trade  Comm.ission, 
Telephone  (202)  205-1802. 

Issued:  Februar>'  3.  1995 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Serrr::ary. 
[FR  Doc.  95-3295  Filed  2-8-95;  8:45  am] 

BILLING  CODE  702O-02-P 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  394  (Sub-No.  14)]     ( 

Cost  Ratio  For  Recyclables — 1S95 
Determination 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Establishment  of  recyclables 
rate  caps. 

SUMMARY:  The  Commission  has 
calculated  proposed  1995  revenue-to- 
variable  cost  (r/vc)  ratios  as  ceilings  for 
rates  on  nonferrous  recyclables  under  49 
U.S.C.  10731(e).  The  r/vc  ratios  were 
calculated  in  accordance  with 
estabhshed  procedures  using  the 
Uniform  Railroad  Costing  System 
(URCS).  Because  URCS  develops 
different  variability  percentages  for 
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difrerent  railroads,  the  rules  (49  CFR 
Part  1145)  allow  separate  r/vc  ratio 
ceilings  for  individual  railroads.  The 
proposed  national  average  r/vc  ratio  for 
1995  is  139.5%.  Ratios  are  also 
proposed  for  individual  class  1  railroads 
and  for  the  Eastern  region  and  the 
Western  region.  The  Commission  is 
deferring  initiation  of  the  fourth  annual 
compliance  proceeding. 
EFFECTIVE  DATE:  March  1,  1995.  unless, 
within  that  time,  comments  are  received 
challenging  the  accuracy  of  the  ratios,  in 
which  case  a  further  decision  will  be 
issued. 

FOR  FUnTHER  INFORMATKJN  CONTACT: 
Robert  C  riasek.  (202)  927-6239;  or  H. 
Jeff  Warren.  (202)  927-6243.  |TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  Room  2229.  hitcrstate 
Commerce  Commission  Building.  1201 
Constitution  Avenue.  N.W.. 
Washington.  IX!  20423  or  telephone 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721 ). 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Pursuant  to  5  U.S.C  605(h),  we 
conclude  that  our  action  will  not  have 
a  significant  or  adverse  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 

Authority:  49  U.S.C.  10321(a).  10731:  5 
use  553. 

Derided:  January  27.  1995 

By  the  Qimmission.  Chairman  McDonald, 
Vice  Chaimian  Morgan,  and  Commissioners 
Simmons  and  Owt:n. 

Vemoo  A.  Williams, 

Secretary. 

jFR  DiK    «">-3249  Filed  2-8-95;  8:45  am] 

BILUNC  COOe  TOOS-OI-P 

(Finance  Docket  No.  32549] 

Burlington  Northern  Inc.  and 
Burlington  Northern  Railroad 
Company — Control  and  Merger — Santa 
Fe  Pacific  Ccrporation  and  The 
Atchison,  Topeka  and  Santa  Fe 
Railway  Company 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Df^cision  No.  9;  Notice  of 

Proposed  Revision  of  Procedural 

Schedule. 

SUMMARY:  The  Commission  is  seeking 
public  comments  on  the  applicants' 


proposal  to  revise  the  procedunil 
schedule  adopted  in  r)iet:ision  N<>s.  4 
and  5  in  this  proceeding,  served  October 
5.  1994.  and  November  10,  1994. 
respectively,  to  provide  for  issuance  of 
a  final  decision  within  165  days  from 
the  dale  on  which  the  Commission 
decision  containing  notice  of 
shareholder  approval  is  served.  To 
facilitate  meeting  that  deadhne  and  to 
help  narrow  the  fcxrus  to  the  relevant 
issues,  the  Commission  is  proposing 
page  limitations  for  certain  filings  and  is 
considering  issuing  a  preliminary 
scoping  order. 

DATES:  Written  comments  must  be  filed 
with  the  Commission  no  later  than 
Febraary  21,  1995. 

ADDRESSES:  An  original  and  20  copies  of 
all  documents  must  refer  to  Finance 
Docket  No.  32549  and  be  sent  to  the 
Office  of  the  Secretary,  Case  Control 
Branch.  Attn:  Finance  Docket  No. 
32549,  Interstate  Commerce 
Commission,  1201  Constitution  Avenue. 
N  W.,  Washington,  DC  20423. 
In  addition,  one  copy  of  all 
documents  in  this  proceeding  must  be 
sent  to  the  Honorable  Stephnn  L. 
Grossman,  FERC,  Office  of  Hearings. 
825  North  Capitol  Street.  NE. 
Washington.  DC.  20426  and  to  each  of 
applicants'  representatives:  (1)  Betty  Jo 
Christian,  Esq.,  Steptoe  *  Johnson,  1330 
Connecticut  Avenue.  N.W.,  Washington, 
DC  20036-1795;  and  (2)  Erika  Z.  Jones. 
Esq..  Mayer,  Brown  &  Piatt,  2000 
Pennsylvania  Avenue,  N  W..  Suite  6500. 
Washington.  EX:  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon  or  Dugie  Standeford,  (202) 
927-5610.  [TDD  for  the  hearing 
impaired:  (202)  927-5721  | 
SUPPLEMENTARY  INFORMATION:  On 
October  13,  1994,  an  application  was 
filed  for  approval  of  Burlington 
Northern,  Inc.'s  (BNI)  acquisition  of, 
control  of,  and  merger  w  ith  Santa  Fe 
Pacific  Corporation  (SFP),  the  rr  suiting 
common  control  of  Burlington  Northern 
Railroad  Company  (BN)  and  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (Santa  Fe)  by  the  merged 
company,  the  consolidation  of  BN  and 
Santa  Fe  railroad  operations  and  the 
merger  of  BN  and  Santa  Fe.  Applicants 
also  s«!ek  exemption  from  rt^gulation  for 
the  merged  holding  company  and 
merged  railroad  to  control  The  Wichita 
Union  Terminal  Railway  Company 
[Finance  Docket  No.  32549  (Sub-No.  1)) 
and  for  11  construction  proie<:ts  related 
to  the  primary  apphcation  (Finance 
Docket  No.  32549  (Sub-No.  2  through 
Sut>No.  12)).  We  accepted  the 
apphcatiorf  In  our  Decision  No.  5. 
served  and  published  in  the  Federal 
Register  on  November  10.  1994  (59  FR 
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56089),  and  we  set  certain  filing  dates 
under  the  proceduraJ  schedule 
previously  adopted  in  our  Decision  No. 
4,  served  October  5,  1994. 
In  Decisi(.n  No.  7,  served  December  5. 

1994.  we  granted  the  requests  of  several 
parties  and  postponed  the  procedural 
schedule  set  forth  in  Decision  Nos.  4 
and  5  pending  the  outcome  of  an  SFP 
shareholder  vote.  In  Decision  No.  7,  we 
stated  that  upon  approval  of  the 
proposed  BNI/SFP  merger  by  the 
shareholders,  we  would  immediately 
issue  a  new  schedule  requiring  the  first 
comments  to  be  filed  30  days  later  and 
-adju.sting  other  schedule  dates 
accordingly.  That  shareholder  vote  has 
been  postponed  several  times  and  is 
now  schedule4^or  February  7.  1995. 

In  New  Procedures  in  Rail 
Acquisitions.  Mergers  and 
Consolidations.  Ex  Parte  No.  282  (Sub- 
No.  19)  (ICC  served  Jan.  26.  1995)  (60  FR 
5890,  January  31.  1995).  we  are  seeking 
comments  on  our  proposed 
establishment  of  more  timely 
procedures  for  processing  applications 
for  major  and  significant  rail 
combinations.  In  the  January  26,  1995 
Notice  of  Proposed  Rulemaking,  we 
gave  all  interested  parties  until  March  2. 

1995,  to  file  written  comments.  We  also 
served  a  copy  of  the  notice  on  all  parties 
on  the  service  list  in  this  merger 
proceeding  and  asked  for  comments  on 
whether  this  case  should  be  governed  by 
the  schedule  originally  adopted  or  the 
schedule  proposed  in  Ex  Parte  No.  282 
(Sul)-No.  19). 

By  petition  Glt^d  January  27,  1995, 
BNl".  BN.  SFP,  and  Santa  Fe  request  that 
we  adopt  a  modified,  expedited 
procedural  schedule  whic  Ji  tracks  the 
schedule  proposed  by  the  Commission 
for  public  comment  in  Ex  Parte  No.  282 
(Sub-No.  19)  in  place  of  the  original 
schedule.  We  are  now  seeking  public 
comments  on  this  proposal  by  the 
applicants  to  revise  the  prot:edural 
schedule  previously  established  in  this 
proceeding  to  provide  for  the  service  of 
a  final  decision  no  later  than  165  days 
from  the  date  the  Commission  serves  its 
dt^;ision  containing  notice  of 
sluu>'holder  approval  of  the  proposed 
merger,  as  set  out  in  Appendix  A  to  this 
Notice.  Additionally,  to  facilitate  our 
meeting  this  deadline  and  to  better 
focus  the  filings  on  relevant  issues,  we 
are  proposing  page  limitations  on  all 
filings  that  should  not  require  extensive 
evidentiary  submissions.  The  specific 
limitations  are  set  out  in  Appendix  A  to 
this  notice.  These  limits  would  not 
extend  to  tables  of  contents,  prefaces, 
tables  of  authorities,  summaries  of 
argument,  and  other  introductory 
materials.  Further,  to  help  narrow  the 
focus  to  relevant  issues,  we  are 
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considering  issuing  a  preliminary 
scoping  analysis  immediately  after  the 
filings  due  on  day  N+30  in  Appendix  A. 
We  seek  public  comments  on  the 
proposed  page  limitations  and  scoping 
order.  Given  that  the  procedural 
schedule  proposed  here  tracks  the 
procedural  schedule  we  are  proposing 
in  Ex  Parte  No.  282  (Sub-No.  19)  for  all 
major  and  significant  consolidations,  we 
also  seek  comments  from  any  interested 
person  on  whether  we  should  impose 
similar  page  limitations  and  employ  a 
preliminary  scoping  analysis  for  future 
transactions  under  those  proposed  rules 
as  well. 

In  Ex  Parte  No.  282  (Sub-No.  19),  we 
noted  that  a  vital  element  in  canying 
out  the  proposed  expedited  merger 
procedures  is  strict  compliance  with  the 
Commission's  environmental  rules  at  49 
CPR  Part  1105.  These  rules  provide  that 
environmental  assessments  normally  be 
prepared  in  mergers,  consolidations  or 
acquisitions  of  control  involving 
significant  changes  in  operation  or  rail 
line  abandonments  and  construction.  If 
a  merger  is  likely  significantly  to  affect 
the  environment,  the  National 
Environmental  Poficy  Act  (NEPA) 
requires  the  Commission  to  prepare  an 
environmental  impact  statement  (EIS). 

To  expedite  the  NEPA  environmental 
review  process,  we  have  proposed  in  Ex 
Parte  No.  282  (Sub-No.  19)  that 
applicants  be  required  to  consult  with 
the  Commission's  Section  of 
Environmental  Analysis  (SEA)  with,  or 
prior  to,  the  filing  of  their  prefiling 


notices  for  all  mergers  involving  the 
preparation  of  environmental 
documentation.  In  the  case  of  mergers 
involving  an  environmental  assessment, 
the  new  merger  procedures  would 
require  that  the  applicant  submit,  with 
its  application,  a  preliminary  draft 
environmental  assessment  (PDEA),  to  be 
based  on  consultations  with  SEA  and 
the  various  agencies  set  forth  in  49  CFR 
1 105.7(b)  of  our  environmental  rules. 
SEA  would  then  use  the  PDEA  to 
prepare  a  draft  environmental 
assessment  for  public  comment. 

In  their  January  27,  1995  petition, 
applicants  in  this  proceeding  point  out 
that  they  have  already  submitted  a 
comprehensive  environmental  report. 
According  to  applicants,  that  report, 
prepared  by  the  third-party  consulting 
firm,  hilly  complies  with  the 
Commission's  proposed  requirement  for 
the  submission  of  a  PDEA.  Applicants 
further  claim  an  exemption  from  the 
requirements  of  filing  historical  reports 
under  49  CFR  1105.8  and  have  advised 
the  Commission  that  no  structure  which 
is  50  years  old  or  older  will  be  affected 
by  the  proposed  merger.  According  to 
the  applicants,  their  environmental 
report  shows  that  the  proposed 
consohdation  will  not  result  in  any 
significant  environmental  impacts 
sufficient  to  require  the  preparation  of 
an  EIS.  Finally,  applicants  state  that 
their  third-party  consultant,  already  at 
work  under  SEA's  supervision,  is 
engaged  in  a  detailed  review  of  the 
environmental  aspects  of  the  proposed 


merger  and  that  the  current  workplan 
calls  for  completion  of  an 
environmental  document,  followiing 
public  comment,  by  early  July  1995. 
Applicants  assert  that  there  is  no  reason 
to  deviate  from  the  expedited  schedule 
contemplated  in  Ex  Parte  No.  282  (Sub- 
Uo.  19)  to  ensure  compliance  with  the 
NEPA  review  process. 

The  filing  of  a  PDEA  is  a  predicate  to 
the  expedited  schedule  we  proposed  in 
Ex  Parte  No.  282  (Sub-No.  19).  We  also 
cautioned  that  mergers  that  involve 
actions  that  significantly  affect  the 
environment  may  require  the 
preparation  of  an  EIS,  and  that  such  a 
requirement  would  make  it  impossible 
to  follow  a  180-day  schedule.  Rail 
construction  is  such  an  action  and  the 
application  contains  requests  for 
approval  of  11  constniction  projects.  We 
solicit  further  comments  from  the 
applicants  and  the  parties  on  these 
environmental  questions  and 
suggestions  on  how  to  complete  the 
environmental  review  process  for  the 
merger  within  the  limits  of  the  schedule 
proposed  by  the  applicants. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Decided:  February  2.  1995. 

By  the  Commission,  Chairman  McDonald. 
Vice  Chairman  Morgan,  and  Commissioners 
Simmons  and  Owen. 
Vernon  A.  Williams, 
Secretary. 
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Date  Commission  serves  decision  containing  notice  of  shareholder  approval  on  all  parties 

Discovery  conference  on  application  held. 

Comments  and  protests  due  on  the  application  (not  to  exceed  50  pages);  requested  conditions  due:  descnption  of  anticipated 

inconsistent  and  responsive  applications  due. 
Discovery  conference  on  comments,  protests  and  conditions  he;d. 
Inconsistent  and  responsive  applications  due.  Response  to  comments,  protests,  conditions  and  rebuttal  in  support  of  primary 

applications  due  (not  to  exceed  100  pages). 
Discovery  conference  on  inconsistent  applications  held. 

Notice  of  acceptance  (if  required)  of  inconsistent  and  responsive  applications  published  m  the  Federal  Register 
Response  to  inconsistent  and  responsive  applications  due  (not  to  exceed  75  pages).  Rebuttaf  in  support  of  comments,  protests. 

and  conditions  to  the  pnmary  applicat;on  due  (not  to  exceed  50  pages/. 
Rebuttal  in  support  of  inconsistent  and  responsive  applications  due  (not  to  exceed  50  pages) 
Briefs  due,  all  parties  (not  to  exceed  50  pages). 
Oral  argument  (at  Commission's  discretion). 
Voting  Conference  (at  Commission's  discretion). 
Date  for  service  of  decision. 


Notes:  Immediately  upon  each  evidentiary 
filing,  the  filing  party  will  place  all 
documents  relevant  to  the  filing  (other  than 
documents  that  are  privileged  or  otherwise 
protected  from  discovery)  in  a  depository 
open  to  all  parties,  and  will  make  its 
witnesses  available  for  discovery  depositions. 
Access  to  documents  subject  to  protective 
order  will  be  appropriately  restricted.  Parties 
seeking  discovery  def>ositions  may  proceed 


by  agreement.  Relevant  excerpts  of 
transcripts  will  be  received  in  lieu  of  cross- 
examination  at  the  hearing,  unless  cross- 
examination  is  needed  to  resolve  material 
issues  of  disputed  fact.  Discover>-  on 
responsive  applications  will  begin 
immediately  upon  their  filing.  The 
Administrative  Law  Judge  assigned  to  this 


proceeding  will  have  the  authority  initially  to 
resolve  any  discover>'  disputes. 

|FR  Doc.  95-3251  Filed  2-^-95;  8:45  am] 
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[Finance  Ckicket  No.  32638] 

Baltimore  and  Annapolis  Railroad 
Company — Acquisition  and  Operation 
Exemption — IMId  Atlantic  Railroad  Co., 
Inc. 

Baltimore  and  Annapolis  Railroad 
Company  (BAA),  a  non-operating 
entity,'  has  filed  a  notice  of  exemption 
to  acquire  and  operate  approximately 
75.9  miles  of  rail  line  from  Mid  Atlantic 
Railroad  Co.,  Inc.  The  Unes  extend:  (1) 
From  MulUns.  SC  {milopost  AL  326.0) 
to  Whiteville,  NC  (railepoat  AC  289.0); 
and  (2)  from  Chadboum.  NC  (milepost 
ACH  297.2)  to  Conway,  SC  (milopost 
ACH  336.1).  B&A  states  that  the 
acquired  property  will  be  operated  by  a 
division  of  B&A.  Consummation  was 
scheduled  to  take  place  on  or  before 
January  15,  1995. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Kenneth 
Pippin.  100  West  Maple  Road. 
Linthicum,  MD  21090. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided;  February  2.  1995. 

By  th«  Commission,  Devid  M.  IConscliaik, 
Director.  Office  of  Pnx-eedings. 

Vernon  A.  Williams. 

Secretary. 

|FR  Doc.  95-3250  Filed  2-8-95;  8:45  am) 
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[Docket  No.  AB-65  (Sub-No.  474X)] 

CSX  Transportation,  Inc. — 
Abandonment  Exemption — In  Warren 
County,  NC 

CSX  Transportation,  inc.  (CSXT),  has 
filed  a  notice  of  exemption  under  49 


'  On  January  U.  1973.  B^.^  fileil  an  eppliration 
In  Dockut  No.  AB-71  requesting  pormissiun  to 
abandon  operations  over  its  entire  line  of  track,  of 
21  1  miles,  extending  from  Clifford  (unction  in 
B<4lti:nore  City.  MD.  to  the  City  of  Annapolis,  MD. 
In  Baltimore  and  .Annapolis  R.  Co.  Abandonment. 
348  ICC.  678  (1976),  BftA  wos  permitted  to 
abandon  operations  over  a  portion  of  its  line  of 
railroad  between  Glen  Burnie,  MD,  and  Annapolis 
(approximately  15  miles). 

On  September  29.  1989,  the  Maryland  Mass 
Transit  Admini.stration  Hied  a  iwtice  of  intent  in 
Docket  No.  AB-71  (Sub-No.  2)  (request  for 
involuntary  abandonment  authority)  to  abandon  the 
remaining  portion  of  BAA's  trackage  between 
Clifford  Junction  and  Clen  Burnie  (approximately 
5.78  miles),  fur  the  purpose  of  constructing  and 
operating  a  regional  light  rail  transit  system.  B&A 
adds  that  in  Max  1991,  the  State  took  its  right  of- 
way  through  ate  idemnation  proceeding  and 
constructed  a  passenger  line  (Central  Light  Rjil 
Transit  Line).  As  such.  B&A  presently  holds  no 
authority  from  U.«  (Commission. 


CFR  It 52  Subpart  F— Exempt 
Abandonments  to  abandon 
approximately  3.28  miles  of  rail  line 
extending  (1)  from  milepost  S-98.4  at 
Norlina  to  milepost  S-100.9  at 
lUdgeway  and  (2)  from  milepost  SA- 
1 15.55  at  Norlina  to  the  end  of  the  track 
at  milepost  5.^-114.77,  in  Warren 
County,  NC. 

CSXT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (service  of  environmental 
report  on  agencies),  49  CFR  1105.8 
(service  of  historic  report  on  State 
Historic  Preservation  Officer),  and  49 
CFR  1152.50(d)(1)  (service  of  verified 
notice  on  governmental  agencies)  have 
been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  March 
11.  1995  (unless  stayed  ponding 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  offers 
of  financial  assistance  under  49  CFT? 
1 152.27(c)(2),-  and  trail  use/rail  banking 
statements  under  49  CFR  1152.29  must 
be  filed  by  February  21.  1095.^  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1 152.28  must 
be  filed  by  March  1.  1995.  with:  Office 
of  the  Secrutary.  Case  Control  Branch, 


'  A  stay  will  be  issued  routinely  where  an 
infr  rmeddecislon  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Environ.menlal  Analysis  in  lis 
independent  investigation)  cannot  be  made  prior  to 
the  effective  data  of  the  notice  of  exemption.  See 
Exemptioo  of  (Jul-of-Service  Rail  Lines,  5  I.C.C.2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  grounds  is  encouraged  to  We 
promptly  so  that  the  Commission  mey  act  on  the 
retfuesl  before  the  effective  date. 

•  See  Exempt,  of  Rail  Abandonment — OfTers  of 
Finan.  Amisi^  4  I.CC.2d  164  (19«7). 

'The  Commission  will  accept  late- filed  trail  use 
statements  so  long  as  it  retains  juri.sdiction. 


Interstate  Commerce  Commission, 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger.  CSX  Transportation.  Inc., 
500  Water  Street  [150.  Jacksonville,  PL 
32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

CSXT  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environmental  or  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (ElA)  by  February  14. 1995, 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEA  by  writing  to  it  at 
(Room  3219.  Interstate  Commerce 
Commission.  Washington,  DC  20423)  or 
by  calling  Elaine  ICaiser.  Chief.  SEA  at 
(202)  927-6248,  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  tolhe 
public.  / 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  February  2.  1995. 

By  the  Commission,  David  M  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A,  Williams, 
Secretary: 
|FR  Doc.  95-3253  Filed  2-6-95;  8:45  am) 

BILUNO  CODE  7IUS-01-P 

[Docket  No.  AB-397  (Sub-No.  3X)] 

Tulare  Valley  Railroad  Company— 
At>andonment  and  Discontinuance 
Exemption — in  Tulare  and  Fresno 
Counties,  CA 

AGENCY:  Interstate  Commerce 

Commission. 

ACDOW:  Notice  of  Exemption. 

SUMMARY:  The  Commission,  pursuant  to 
49  use.  10505.  exempts  Tulare  Valley 
Railroad  Company  (TVR)  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903  et  seq.  to  abandon  55.7  miles  of 
rail  line  between:  (1)  Milepost  51.0  near 
Lac  Jac  and  milepost  67.0  near  Calwa, 
in  Fresno  County.  CA,  a  distance  of  16 
miles;  (2)  milepost  49.8  near  Reedley 
and  milopost  38  5  near  Cutler,  in  Tulare 
County,  CA,  a  distance  of  11.3  miles;  (3) 
milepost  19.0  near  Cutler  and  milepost 
38.0  near  Exeter,  in  Tulare  County,  a 
distance  of  19.0  miles;  and  (4)  milepost 
20.6  near  Wyeth  and  milepost  11.2  near 
Orange  Cove,  in  Tulare  County,  a 
distance  of  9.4  miles.  In  addition. 
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pursuant  to  49  U.S.C.  10505,  the 
Commission  exempts  TVR  from  the 
prior  approval  requirements  of  49  U.S.C. 
10903  to  discontinue  service  over  1.2 
miles  between  milepost  51.0  near  Lac 
Jac  and  milepost  49.8  at  Manning 
Avenue  in  Reedley.  The  exemptions  are 
subject  to  historic,  environmental  and 
standard  labor  protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  a  financial  assistance  offer 
has  been  received,  this  exemption  will 
be  effective  on  March  11, 1995.  Formal 
expressions  of  intent  to  file  financial 
assistance  offers  '  under  49  CFR 
1152.27(c)(2)  must  be  filed  by  February 
21.  1995.  Petitions  to  stay  must  be  filed 
by  February  24, 1995.  Requests  for  a 
public  use  condition  must  be  filed  by 
March  1,  1995.  Petitions  to  reopen  must 
be  filed  by  March  6,  1995. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-397  (Sub-No.  3X)  to:  (1) 
Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  1201  Constitution  Avenue. 
N.W..  Washington,  DC  20423;  and  (2) 
Petitioner's  representative:  Mark  H. 
Sidman,  Weiner,  Brodsky,  Sidman  & 
Kider.  PC.  Suite  800.  1350  New  York 
Avenue.  NW.  Washington,  DC  20005- 
4797. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  927-5660. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building.  1201 
Constitution  Avenue,  N.W.. 
Washington.  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Decided;  January  26,  1995. 

By  the  Commission,  Chairman  McDonald. 
Vice  Chairman  Morgan.  Commissioners 
Simmons  and  Owen. 

Vernon  A.  Williams, 

Secretary: 

[FR  Doc.  95-3254  Filed  2-8-95:  8:45  am) 
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DEPARTMEmV  of  JUSTICE 
National  Institute  of  Corrections 

Advisory  Board  Meeting 

Time  and  Date:  8:00  a.m., 
Wednesday.  March  1.  1995. 


Pyace.  Old  Town  Holiday  Inn,  480 
King  Street,  Alexandria.  Virginia. 

Status:  Open. 

Matters  to  be  Considered:  Office  of 
Justice  Programs  briefing  on  the  Violent 
Offender  Incarceration  Grant  Program, 
the  Crime  Bill  provision  assigned  to 
NIC,  pending  amendments  to  the  Crime 
Bill,  update  on  the  jail  mental  health 
pohcy  statement.  NIC's  budget  and 
funding.  NIC's  FY  1996  goals  and 
program  plan  recommendations,  and  a 
briefing  on  the  National  Institute  of 
Justice's  Corrections  research  agenda. 

For  Further  Information  Contact: 
Larry  Solomon.  Deputy  Director,  (202) 
307-3106.  ext.  155. 
Morris  L.  Thigpen, 
Director. 
IFR  Doc.  95-3262  Filed  2-8-95;  8:45  am) 
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DEPART1MENT0F  LABOR 

Occupational  Safety  and  Health 
Administration 

Request  for  Proposals  for  OSHA 
Training  Institute  Education  Centers; 
Correction 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  change  of  date. 

SUMMARY:  This  notice  changes  the 
deadline  date  for  receipt  of  applications 
for  OSHA  Training  Institute  Education 
Centers  previously  published  in  the 
Federal  Register  December  13,  1994  (59 
FR  64213).  The  date  for  receipt  of 
applications  has  been  extended  from 
February  24,  1995,  to  March  17,  1995. 

Dated:  February-  3, 1995. 
Joseph  A.  Dear, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  95-3202  Filed  2-8-94;  8  45  am) 
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'  See  Exempt,  of  Rail  Atwndonment — Offers  of 
Finan.  Assist.,  4  I.C.C.2d  164  (1987). 


LIBRARY  OF  CONGRESS 

Copyright  Office 
[Docket  No.  RM  95-1] 

General  Provisions — Copyright 
Restoration  of  Certain  Berne  and  WTO 
Works 

AGENCY:  CopvTight  Office,  Library  of 
Congress. 

ACTION:  Notice  of  Policy  Decision  and 
Public  Meeting. 

summary:  The  Copyright  Office 
pubhshes  this  notice  to  inform  the 
public  about  its  obligations  concerning 


restoration  of  certain  copyrights  under 
the  Uruguay  Round  Agreements  Act 
(URAA)  signed  into  law  on  December  8, 
1994.  This  Act  restores  copyright  in 
certain  works  effective  January  1, 1996, 
and  requires  the  Copyright  Office  to 
establish  prcx;edures  for  fihng  notices  of 
intent  to  enforce  copyright  and  for 
registering  works  in  which  copyright 
has  been  restored.  This  notice 
summarizes  the  Act's  copyright 
restoration  provisions  and  informs  the 
public  that  there  will  be  an  open 
meeting  to  solicit  information  and 
discuss  implementation  of  the  copyright 
provisions  on  March  20,  1995. 

DATES:  A  public  meeting  wnll  be  held  in 
Room  414  of  the  James  Madison 
Memorial  Building.  101  Independence 
Avenue.  S.E..  Washington.  DC,  on 
March  20. 1995,  beginning  at  10:00  a.m. 
Interested  parties  should  send  a 
statement  of  interest  and  issues  list  to 
the  address  given  below  by  March  10. 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J,  Kretsinger.  Acting  General 
Counsel,  P.O.  Box  70400,  Southwest 
Station,  Washington,  D.C.  20024. 
Telephone  (202)  707-8380.  Telefax: 
(202) 707-8366. 

SUPPLEMENTARY  INFORMATION 
I.  Baclcground 

On  December  8,  1994,  President 
Clinton  signed  the  Act  which  may  be 
cited  as  the  "Uruguay  Round 
Agreements  Act"  (URAA).  Pub.  L.  No. 
103-465,  108  Stat.  4809.  On  December 
15,  1993.  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  negotiators 
concluded  the  Uruguay  Round  which 
included  an  agreement  on  the  Trade- 
Related  Aspects  of  Intellectual  Pro{)ertv 
Rights  (TRIPs).  President  Clinton  signed 
on  to  the  World  Trade  Organization 
Agreement  (WTO  Agreement)  on  April 
15,  1994.  The  URAA  was  introduced  on 
September  27,  1994. 

The  URAA  is  a  complex  and  lengthy 
document  covering  many  areas  of 
United  States  trade.  Title  V,  sections 
501-534.  of  this  Act  contains  several 
significant  copyright  amendments.  They 
amend  the  software  rental  provision 
found  in  17  U.S.C.  109(b)  by  eliminating 
the  expiration  or  sunset  date  (October  1. 
1995),  amend  Titles  17  and  18  to  create 
civil  and  criminal  remedies  for 
"bootlegging"  sound  recordings  of  five 
musical  performances  and  music 
videos,  and  add  a  new  17  U.S.C.  104 A 
to  restore  copyright  in  certain  foreign 
works. 
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II.  Restoration  of  Copyright  of  Eligible 
Works 

Section  514  of  the  URAA  restores 
copyright  protection  in  certain  foreign 
works  still  under  protection  in  a  source 
country  but  in  the  public  domain  in  the 
United  States.  It  also  grants  protection 
to  sound  recordings  fixed  prior  to 
February  15,  1972.'  Copyrights  in 
eligible  foreign  works  are  restored 
automatically  from  the  "date  of 
restoration."  Since  restoration  is 
automatic,  the  owner  of  the  restored 
copyright  does  not  have  to  register  this 
work.  To  qualify  for  restoration,  a  work 
must  be  an  original  work  of  authorship 
that  is  protected  under  subsection  (a),  is 
not  in  the  pubUc  domain  in  the  source 
country  through  expiration  of  the  term 
of  protection,  and  is  in  the  public 
domain  in  the  United  States  because  of 
noncompliance  with  formalities,  lack  of 
subject  matter  protection  in  the  case  of 
a  sound  recording  fixed  before  February 
15.  1972,  or  lack  of  national  eligibility. 
A  further  requirement  to  qualify  is  that, 
at  the  time  the  work  was  created,  at  least 
one  author  or  rightholder  (in  the  case  of 
a  sound  recording]  must  have  been  a 
national  or  domiciliary  of  an  eligible 
country:  and  if  the  work  is  published,  it 
must  not  have  been  published  in  the 
United  States  within  30  days  of  first 
publication  in  the  eligible  country. 
Amended  sec.  104A(h)(6). 

An  eligible  country  is  one.  other  than 
the  United  States,  that  is  a  member  of 
the  Beme  Convention  for  the  Protection 
of  Literary  and  Artistic  Works  (Beme 
Convention)  or  a  member  of  the  World 
Trade  Organization  (WTO)  or  is  subject 
to  a  presidential  proclamation  that 
extends  copjrright  restoration  to  works 
of  that  country  on  the  basis  of  reciprocal 
treatment  to  the  works  of  United  States 
nationals  or  domiciliaries. 

III.  Effective  Dale  of  Restoration 

Section  514(a)  of  the  URAA  provides 
that  the  initial  date  of  restoration  of  a 
restored  copyright  is  "the  date  on  which 
the  Agreement  on  Trade-Related 
Aspects  of  Intellectual  Property  Right.s 
referred  to  in  section  101(d)(15)  of  the 
(URAA)  enters  into  force  v^rith  respect  to 
the  United  States."  Although  questions 
have  been  raised  about  the  actual  date 
of  copyright  restoration  established 
under  section  514(a).  in  light  of  the 
entire  URAA,  the  Statement  of 
Administrative  Action  (SAA),  the  TRIPs 
Agreement,  and  other  legislative 
history-related  materials,  the  effective 
date  of  copyright  restoration  is  January 
1,1996. 


The  SAA  accompanying  the 
legislation  provides,  in  relevant  part, 
that  copyright  will  be  restored  on  the 
date  "when  the  TRIPs  Agreement's 
obhgations  take  effect  for  the  United 
States."  ^  The  TRIPs  Agreement  states 
that  no  Member,  including  the  United 
States,  "shall  be  obliged  to  apply  the 
provisions  of  this  Agreement  before  the 
expiry  of  a  general  period  of  one  year 
following  the  date  of  entry  into  force  of 
the  Agreement  Establishing  WTO." ' 
Since  the  WTO  came  into  effect  on 
January  1.  1995.  the  TRIPs  Agreements 
obligations  take  effect  for  the  United 
States  on  January  1,  1996.  Consequently, 
January  1,  1996.  is  the  date  on  which 
copyright  will  be  restored  under  the 
URAA. 

This  conclusion  is  amply  supported 
by  the  legislative  history  of  the  URAA 
and  the  practical  necessities 
surroimding  implementation  of  the 
restoration  provision.  The  Joint  Report 
on  the  Senate  version  of  the  URAA  bill 
specifically  states  that  the  "bill  would 
automatically  restore  copyright 
protection  for  qualifying  works  •   •   • 
one  year  after  the  WTO  comes  into 
being."  *  Furthermore,  the  Justice 
IDepartment  predicated  its  memorandum 
to  the  General  Counsel  to  the  United 
States  Trade  Representative  as  to  the 
constitutionality  of  the  restoration 
provisions  on  the  date  of  restoration 
being  January  1,  1996.' Finally,  the 
UR\A  requires  the  CopyTight  Office  to 
publish  rules  governing  the  filing  of 
notices  of  intent  to  enforce  a  restored 
copyright  90  days  before  the  day  that 
copyright  restoration  takes  place.  * 
Because  this  publishing  requirement 
would  have  been  impossible  to 
accomplish  if  the  effective -date  were 
January  1, 1995,  the  only  reasonable 
interpretation  of  the  URAA  is  that  the 
effective  date  of  restoration  is  January  1, 
1996. 


'  IJRAA.  title  V.  "Intellectual  Property."  sec.  514, 
■Restored  Works."  Further  references  to  this  section 
will  be  to  the  amended  104A. 


-Congress  specincaily  approved  the  Statement  of 
Administrative  Action  (SAAl.  URAA  sec.  101  (a)(2). 

'  Agreement  on  TRIPs.  VI:  Arrangements.  Article 
65 

*  Joint  Report  of  the  Committee  on  Finance. 
Committee  on  Agriculture.  Nutrition  and  Forestry. 
Corrunittee  on  Goveriunental  Affairs  of  the  United 
States  Senate  to  accompany  the  Uruguay  Round 
Agreements  Act.  S.  2467.  S.  Rep.  No.  412.  t03d 
Cong..  2d  Sess.  225  (1994) 

'  See  Memorandum  from  Chris  Schroeder. 
Counsellor  to  the  Assistant  Attorney  General,  OfTice 
of  Legal  Counael.  United  Statee  Dept.  of  Justice,  to 
Ira  S.  Shapiro.  General  Counsel.  USTR.  on  Whether 
Certain  Copyright  Provisions  in  the  Draft 
Legislation  to  Implement  the  Uruguay  Round  of 
Multilateral  Trade  Negotiation*  Would  Constitute  a 
Taking  Under  the  Fifth  Amendment  (July  29.  1994). 

^Amendeusec.  104A(e)(l)ro)(i). 


IV.  Notification  to  Reliance  Parties 

Concern  for  Reliance  Parties 

Congress  was  concerned  about  the 
effect  of  restoring  copyrights  to  works 
already  in  the  public  domain;  some  of 
which  are  being  actively  and  legally 
exploited  in  the  United  States.  The 
URAA  refers  to  the  businesses  and 
individuals  using  such  works  as     ( 
reliance  parties  and  immunizes  thAra  for 
their  acts  prior  to  the  date  of  automatic 
_  copyright  restoration.  Reliance  parties 
must  stop  reproducing  any  work  in 
which  a  copyright  is  restored  and  must 
not  prepare  new  derivative  works  that 
reproduce  significant  elements  of  a 
work  on  the  date  these  parties  have 
effective  notice  that  an  owner  intends  to 
enforce  the  restored  work.  This  effective 
notice  date  is  either  the  date  the 
Copyright  Office  publishes  in  the 
Federal  Register  the  list  identifying  the 
works  on  which  notices  of  intent  to 
enforce  have  been  filed  or  the  date  the 
reliance  party  received  actual  notice  of 
the  owner's  intent  to  enforce  the 
restored  copyright. 

Filing  Notices  of  Intent  to  Enforce 
Copyright 

The  URAA  gives  copyright  owners  of 
restored  cop>Tights  two  ways  to  serve 
notice  of  their  intent  to  enforce  the 
copyright  on  reliance  parties.  They  may 
file  an  intent  to  enforce  the  restored 
copyright  in  the  work  with  the 
Copyright  Office  or  they  may  serve 
actual  notice  of  the  intent  to  enforce  the 
restored  copyright  against  a  particular 
reliance  party.  If  they  choose  the  second 
way,  they  will  have  to  notify  each 
reliance  party  who  may  have  used  a 
work  and  identify  the  use. 
Consequently,  it  seems  possible  that 
many  owners  of  copyright  in  restored 
works  will  choose  to  file  notices  of 
intent  to  enforce  copyright  with  the 
Copyright  Office.  Based  on  the  notices 
received,  the  Office  will  publish  lists  of 
notices  of  intent  to  enforce  restored 
works  beginning  in  May  1996  and 
continuing  at  regular  intervals  not  to 
e.xceed  four  months  thereafter. 

The  URAA  specifies  the  minimum 
content  of  the  notices  of  intent  to 
enforce.  It  requires  that  the  notice  be 
signed  by  the  owner  or  the  owner's 
agent.^  In  addition  to  the  signature,  it 
must  contain  the  title,  including  an 
English-language  translation,  and  any 
other  alternative  titles  known  to  the 
owner  by  which  the  restored  work  may 
be  identified,  the  name  of  the  owner. 


'Ownership  of  a  restored  work  vests  initially  in 
the  author  or  initial  rightholder  (if  the  work  is  a 
sound  recording)  of  the  work  as  determined  by  th« 
law  of  the  source  country  of  the  work.  Amended 
»ec.  104A(b). 


UMI 


and  an  address  and  telephone  number  at 
which  the  owner  can  be  located. 
Although  the  Office  can  ask  for 
additional  information,  failure  to 
provide  such  information  will  not 
invalidate  the  notice  of  intent. 


v«S 


Grace  Period 

Reliance  parties  have  a  12  month 
grace  period  after  they  have  been 
notified  either  by  publication  in  the 
Federal  Register  or  by  actual  notice  to 
sell  off  previously  manufactured  stock, 
to  publicly  perform  or  publicly  display 
the  work,  or  to  authorize  others  to 
conduct  these  activities.  Except  for 
reliance  parties  who  created  derivative 
works,  reliance  parties  must  cease  using 
the  work  after  the  12-month  grace 
period  unless  they  reach  a  licensing 
agreement  with  the  copyright  owner  for 
continued  use  of  the  restored  work. 
Subsection  (d)(3)  of  amended  section 
104A  contains  special  rules  with  respect 
to  derivative  works  based  on  underlying 
foreign  works  in  which  copyright  has 
been  restored  such  as  a  translation  of  a 
foreign  language  work  or  a  motion 
picture  based  on  a  book  or  a  play. 

Procedure  for  Notification 

The  Copyright  Office  will  publish 
final  regulations  estabhshing  the 
procedures  for  filing  notices  of  intent  to 
enforce  by  October  1,  1995.  Owmers  of 
restored  copyrights  in  eligible  countries 
may  begin  filing  notices  of  intent  to 
enforce  restored  copyrights  on  January 
1,  1996. 

Registration  of  Restored  IVorics 

The  URAA  also  directs  the  Copyright 
Office  to  establish  procedures 
permitting  the  owners  of  restored 
copyright  to  file  applications  to  register 
a  claim  to  copyright  simultaneously 
with  the  notice  of  intent.  The  Office  will 
also  publish  these  procedures  by 
October  1.  1995. 

V.  Public  Comment  on  Procedures  for 
Notices  of  Intent  to  Enforce  and 
Registration 

The  restoration  provis»«o^re 
complex,  and  we  have  a  numMr  of 
questions  about  their  implementation. 
To  a.ssist  us  in  identifying  all  of  the 
issues  and  to  move  the  process  forward, 
we  are  soliciting  public  comment, 
including  comment  from  both  potential 
owTiers  of  restored  works  and  potential 
reliance  parties.  We  will  hold  a  public 
meeting  in  Room  414  of  the  James 
Madison  Memorial  Building  of  the 
Library  of  Congress,  101  Independence 
Ave.  S.E.  at  10:00  a.m.  on  March  20. 
Parties  wishing  to  attend  the  meeting 
should  notify  the  Acting  General 
Counsel  by  March  10.  1995,  by  writing 


to  Copyright  GC/I&R,  P.O.  Box  70400, 
Southwest  Station,  Washington.  D.C. 
20024, caHing (202)  707-8380, or  via 
telefax:  (202)  707-8366.  Their 
notification  should  give  the  party's 
name,  an  indication  of  association,  an 
address  and  telefax  number  and,  if 
possible,  identify  the  issues  he  or  she 
wish  to  address.  Since  the  Office  will  be 
publishing  a  Notice  of  Prof>osed 
Rulemaking  after  the  March  20  meeting, 
it  will  accept  comments  on  the 
implementation  procedures  through 
April  18.  1995.  Any  party  who  wishes 
to  receive  the  Notice  of  Proposed 
Rulemaking  should  let  the  Office  know. 

With  respect  to  the  issues,  we  are 
focusing  on  the  notices  of  intent  to 
enforce  and  the  registration  procedures. 
For  example,  one  question  is  what 
additional  information  should  be 
included  in  the  notices  of  intent  to 
enforce?  What  should  be  the  extent  of 
the  indexing  record?  Should  the  notices 
be  integrated  into  the  online  files  of  the 
Copyright  Office  and  made  available  on 
the  Internet?  Can,  and  should,  the  Office 
publish  in  the  Federal  Register  at 
shorter  intervals  than  the  four  months 
specified  in  the  statute?  Finally,  what 
should  the  filing  fee  be? 

With  respect  to  registration,  should 
there  be  a  new  registration  form  for 
restored  copyrights?  With  respect  to  the 
author,  for  purposes  of  registration, 
should  the  author  be  the  author  as 
defined  in  section  201  of  the  United 
States  copyright  law  or  the  author  as 
determined  by  the  law  of  the  source 
country?  Should  the  application  form 
require  a  designation  of  the  source 
country?  Who  should  be  listed  as  the 
claimant — the  author  as  determined  by 
the  law  of  the  source  country  (cr,  if  the 
work  is  a  sound  recording,  the 
rightholder)  or  the  inoividual  or  entity 
that  owns  all  of  the  restored  rights  in  the 
United  States  on  the  date  the 
application  is  submitted?  If  the  answer 
is  other  than  the  party  that  the  rights 
vested  in,  should  a  transfer  statement  be 
required?  How  detailed  should  a 
transfer  statement  be,  that  is,  should  it, 
for  example,  include  the  date  of  the 
transfer?  What  should  the  fee  for 
registration  be?  With  respect  to  the 
deposit  of  copies  and  phonorecords, 
should  the  current  practices  apply  or 
should  new  provisions  be  crafted? 

Dated:  Februar\-  3.  1995. 
Mao'beth  Peters, 

Register  ofCcpyrighta. 

fames  H.  Billington, 

The  Librarian  of  Congress. 

(PR  DcK  95-3255  Filed  ^-8-95:  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  95-019] 

Executive  Order  (EO)  12898.  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  availability  of  Draft 
Environmental  Justice  Strategy. 


SUMMARY:  Pursuant  to  EO  12898, 
Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,  NASA  has  issued  a  Draft 
Environmental  Justice  Strategy 
(hereinafter  referred  to  as  the  "Draft 
Strategy").  This  Draft  Strategy  has  been 
developed  to  ensure  that  environmental 
justice  is  made  part  of  the  Agency's 
mission  by  identifying  and  addressing, 
as  appropriate,  disproportionately  hi^ 
and  adverse  human  health  or 
environmental  effects  of  its  actions  on 
low-income  populations  and  minority 
populations  in  the  United  States  and  its 
territories  and  possessions,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Riceo,  and  the  Commonwealth  of 
the  Mariana  Islands. 
DATES:  Comments  on  the  Draft  Strategy 
must  be  provided  in  writing  to  NASA 
on  or  before  March  1,  1995. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr.  RE.  Hammond, 
Director,  Environmental  Management 
Division,  NASA  Headquarters.  Code  JE, 
300  E  Street  SW.,  Washington.  DC 
20546.  The  Draft  Strategy  may  be 
reviewed  at  the  following  location: 

(a)  NASA  Headquarters,  Library, 
Room  1)20,  300  E  Street  SW., 
Washington,  DC  20546. 

In  addition,  the  Draft  Strategy  may  be 
examined  at  the  following  NASA 
locations  by  contacting  the  pertinent 
Freedom  of  Information  Act  Office: 

(b)  NASA,  Ames  Research  Center. 
Moffett  Field,  CA  94035  (415-604- 
4191). 

(c)  NASA,  Dryden  Flight  Research 
Center,  Edward's.  CA  93523  (805-258- 
3047). 

(d)  NASA,  Goddard  Space  Flight 
Center.  Greenbelt,  MD  20771  (301-286- 
0730). 

(e)  Jet  Propulsion  Laboratory.  NAS.A 
Resident  Office,  4800  Oak  Grove  Drive. 
Pasadena.  CA  91109  (818-354-5179). 

(f)  NASA,  Johnson  Space  Center, 
Houston,  TX  77058  (713-483-8612). 

(g)  NASA,  Kenned v  Space  Center,  FL 
32899  (407-867-262'2). 

(h)  NASA.  Langley  Research  Center. 
Hampton,  \'A  23665  (804-864-6125/. 
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(i)  NASA.  Lewis  Research  Center. 
21000  Brookpark  Road,  Cleveland.  OM 
44135  (216-433-2902). 

(j)  NASA,  Marshall  Space  Flight 
Center.  AL  35812  (205-544^523). 

(k)  NASA,  Stennis  Space  Center,  MS 
39529  (601-688-2164). 

Copies  of  the  Draft  Strategy  are 
available  free  of  charge  by  contacting 
Mr.  R.E.  Hammond,  at  the  address  or 
telephone  number  indicated  herein  or 
by  contacting  The  National  Center  for 
Environmental  Publications  and 
Information,  Post  Office  Box  42419. 
Cincinnati,  Ohio  45202;  Phone:  513- 
489-8190;  FAX;  513-489-8695. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.E.  Hammond,  202-358-1095. 
SUPPLEMENTARY  INFORMATION:  EO  12898 
mandates  that  each  Federal  agency,  to 
the  maximum  extent  practicable,  make 
achieving  environmental  justice  part  of 
Its  mission  by  identifying  and 
addressing,  as  appropriate, 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
of  its  programs,  policies  and  activities 
on  low-income  populations  and 
minority  populations.  An  integral 
element  of  each  agency's  efforts  to  attain 
this  goal  is  the  development  of  an 
agencywide  environmental  justice 
strategy.  NASA  has  requested  that  the 
National  Environmental  Justice 
Advisory  Committee  be  afforded  an 
opportunity  to  review  and  comment  on 
the  Agency's  draft  strategy  before  thu 
NASA  Final  Environmental  lustice 
Strategy  is  developed  and  issued. 
Similarly,  to  satisfy  the  intent  of  section 
5-5(a)  of  the  EO,  public  comments 
received  will  be  taken  into  account  in 
fonnulating  the  Agency's  final  strategy 
Benita  A.  Cooper, 

Associate  Administrator  for  Managemfnt 
Systfms  and  Facilities. 
(FR  DoL   95-32,56  Filed  2-8-95;  8:45  am| 
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DATES:  Tuesday,  February  28,  1995,  8:30 
a.m.  to  6  p.m.;  and  Wednesday  and 
Thursday,  March  1  and  2.  1995.  8:30 
a.m.  to  5  p  m 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  300  E  Street, 
SVV.,  February  28,  1995.  Conference 
Room  MIC  7.  side  A  and  B.  and  Meirch 
1  and  2.  1995.  9th  floor  Program  Review 
Center.  Room  9H40.  Washington.  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  George  L.  Withbroe,  Code  SS, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
202/358-1544 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  is  as  follows: 

— Space  Physics  Division  Overview: 
Budget,  Ongoing  Program,  Future 
Activities 

— Program  Reports  for  Magnetospheric 
Physics,  Cosmic  and  Heliospheric 
Physics.  Solar  Physics.  lonospheric- 
Thermospheric-Mesospheric  Physics 

— Space  Physics  Research  and  Analysis 
Program. 

— Suborbital  Program 

— Strategic  Planning 

— Discussion  and  Writing  Groups 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Dated:  Febniar>'  3.  1995. 
Timothy  M.  Sullivan, 

Advisory  Committee  Stanagement  Officer. 

National  Aeronautics  and  Space 

Administration 

!FR  [yoc  95-3257  Filed  2-8-95;  8:45  ami 
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[Notice  (95-020)1 

NASA  Advisory  Council,  Space 
Science  Advisory  Committee,  Space 
Physics  Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  !n  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  tin; 
NASA  Advisory  Council.  Space  Scionre 
Advisory  Committee,  Space  Physics 
Subcommittee. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

Date   January  2fi.  1995. 

The  National  Credit  Union 
Administration  submitted  the  following 
public  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L.  96-511. 
Copies  of  the  submission  may  be 
obtained  by  calling  the  NCUA  Clearance 
Officer  listed.  Comments  regarding 
information  collections  should  be 
aiidressed  to  the  OMB  reviewer  listed 
and  to  thelslCUA  Clearance  Officer, 
NCUA,  Office  of  Administration,  Room 


4009.  1775  Duke  Street,  Alexandria.  VA 
2^314-3428. 

National  Credit  Union  Administration 

VMB  Number:  3133-004 
Form  Number:  NCUA  5300  and 
NCUA  5300S 

Type  of  Review:  Reinstatement,  with 
change,  of  previously  approved 
collection. 

Title:  Semiannual  and  Quarterly 
Financial  and  Statistical  Report. 

Description:  The  financial  and 
operational  information  collected  is 
essential  to  NCUA  in  carrying  out  its 
responsibility  for  supervising  federal 
^redit  unions.  The  information  also 
enables  NCUA  to  monitor  federal  cre<Jit 
unions  and  those  credit  unions,  federal 
and  state,  whose  share  accounts  are 
insured  by  the  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF). 

Proposed  changes  to  the  5300  Call 
Report  are  primarily  in  response  to  the 
increasing  risks  and  complexity 
associated  with  today's  investment 
environment  and  practices.  On  the  Call 
Report  Investment  Schedule  a  new 
section  has  been  added  for  reporting  the 
aggregates  of  investments  that  are 
classified  as  Held-to-Matuhty, 
Available- for-Sale.  and  Trading.  These 
classifications  are  required  for 
compliance  with  Statement  of  Financial 
Accounting  Standards  1 15.  To  the  Call 
Report  balance  sheet  has  been  added  a 
line  for  reporting  accumulated 
unrealized  gains  (losses)  on  available 
for  sale  securities.  Also,  a  new  line  has 
been  added  to  the  Investment  Schedule, 
under  the  Miscellaneous  section,  for  the 
amount  of  investment  in  mortgage 
derivative  products  that  are  defined  as 
high  risk  securities  per  NCUA's 
Interpretive  Ruling  and  Policy 
Statement  92-1. 

Respondents:  All  credit  unions. 

Estimated  Number  of  Respondents: 
12,300 

Estimated  Burden  Hours  per 
Response:  8  hours. 

Frequency  of  Response:  Qiiart»>rly  anil 
semic^nnually. 

Estimated  Total  Reporting  Burden: 
235,200  hours. 

Clearance  Officer:  Wilmer  A.  Theard 
(703)  518-6410.  National  Credit  Union 
Administration,  Room  4009,  1775  Duke 
Street,  Alexandria.  VA  22314-3428. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-5167,  Office  of  Management 
and  Budget,  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20303 
Becky  Baker. 

Secretary  of  the  XCVA  Board. 
|FR  Dor   95-3276  Filed  2-8-95;  845  ami 
BILLING  CODE  7&)S-01-M 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Cooperative  Agreement  for  the 
Continued  Management  and 
Administration  of  a  Stage  Designer 
Fellows  Project 

AGENCY:  National  Endowment  for  the 

Arts,  NFAH 

ACTION:  Notification  of  availability. 


SUMMARY:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  for  the  tontinued 
management  and  administration  of  a 
Stage  Designer  Fellows  program.  The 
ret  ipient  of  the  Cooperative  Agreement 
will  be  responsible  for  all  aspects  of  the 
program  including  the  solicitation  of 
applications  for  a  fellowship,  convenin}.; 
of  a  panel  for  the  selection  process,  the 
award  of  six  fellowships  of  SI  5.000 


each,  the  development  and  coordination 
of  appropriate  assignments  for  the  Stage 
Df'signers,  and  the  disbursement  of 
funds  to  the  fellows.  Those  interested  in 
ret;eiving  the  Solicitation  package 
should  reference  Program  Solicitation 
PS  94-04  in  their  written  request  and 
ini  hide  two  (2)  self-addressed  labels. 
Verbal  request  for  the  Solicil.ition  will 
not  be  honored. 

DATES:  Program  Soli(.itations  PS  94-04 
is  scheduled  for  release  approximately 
Februar\  28,  1995  with  proposals  due 
Mari.h  28.  1995. 

ADDRESSES:  Requests  for  the  Solicitation 
should  be  addressed  to  National 
Endowment  for  the  Arts.  Contracts 
Division.  Room  217.  1100  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20506 

FOR  FURTHER  INFORMATION  CONTACT: 
William  I.  Humrr-el,  Contracts  Division. 
National  Endowment  for  the  Arts.  11 00 


Pennsylvania  Avenue  NW.,  Washington, 

D.C.  20506  (202/682-5482). 

William  I.  Hummel. 

Director.  Contracts  and  Procurement  Diviiicm 

|FR  Do< .  95-3277  Filed  2-8-95;  8:45  arr.] 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Biological 
Sciences;  Notice  of  Meetings 

In  accordance  with  the  Federal 
.■\dvisor\'  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following  3 
meetings: 

.\(:ine  Special  Emphasis  Pane!  in 
Biologual  Science  (1754). 

Phne:A2ni  Wilson  Boulevard,  Arling'.on, 
VA  22230 


Date  and  time 


February  28,  1995    8:30-5 

March  1.  1995     8:30-5  

March  22.  1995  8:30-5  ... 
March  23.  1995  830-5  .... 
March  24.  1995  8  30-5  .... 
March  29,  1995  830-5  .... 
March  30,  1995    8:30-5    ... 


Fellowship  name 


Molecular  Evolution 

Biosciences  Related  to  the  Environment 

Minority  Postboctoral 

Research  Fellowships  


Room 
No. 


320 
320 
330 
330 
360 
380 
380 


Agenda  To  review  .ind  evaluate 
iipplications  as  pa.1  of  the  seletlion  pro<  ess 
for  fellowships. 

Typo  nf  Meeting:  C\ofied. 

Contact  Person  Ws  Carter  Kimse\. 
Program  Manager.  Bmlogiral  Instrumentation 
Ik  Resources.  Room  615.  National  Science 
Founciation.  4201  Wilson  Boulevard. 
Arlin(?ton,  \.\  2230,  (703)  306-1469. 

Purpose  of  Meetings:  To  provide  ait\  ice 
iincl  recommendations  on  applications  for 
postdoctoral  fellowships  submitted  to  NSF" 
for  financial  support. 

Reason  for  Closing:  The  applic  aliens  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information  and  personal 
information  on  individuals.  These  matters 
are  excmnt  under  5  l\SC  552b(t),  (4)  and  (6) 
of  the  Government  in  the  Sunshine  .'Xc  t 

Dated   February  6.  1995. 
M.  Rebecca  Winkler, 

Committee  .Management  Officer. 

IFR  Doc.  95-3225  Filed  2-«-95:  845  ami 
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Special  Emphasis  Panel  in  Chemistry; 
Notice  of  Meeting 

In  accordance  with  the  Federnl 
.■\dvisor)'  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
[■'oundation  announc  es  the  follnwinji 
iiieeting: 


S'cimr  and  Committee  Code  .Spec  i.il 
Emph.i<.is  Panel  in  Chemistrv  («1  IVI ) 

Date  and  time:  Februan-  27-28.  1995.  8  ()0 
a.m.  to  5:00  p.m. 

Plat  e:  Room:;  365.  370.  390.  NSF.  4201 
Wilson  Boulevard  Arlington.  \',-\  22230 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Francis  Wodan  zyk. 
Program  Director.  Office  of  Speci.il  Projec  t<:, 
Chemistn.  Division.  Rcxjm  1055.  Naiional 
Sc  ience  Foundation.  4201  Wilson  Boiile\a-d. 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1H56 

Purpose  of  Meeting:  To  provide  aiivic*  and 
rec  ominendations  cone  erning  proposals 
submitted  to  .NSF  for  finant  ia!  support. 

Agenda:  To  review  and  evaluHte  proposals 
for  Faculty  Earh  Career  Deveiopment 
(CAREER)  Program  in  Chem;str\. 

Reason  for  Closing.  The  proposals  being 
reviewed  inc  lude  information  of  a 
proprietary  or  confidential  nature.  in<  lading 
tec  hni(  al  information:  and  personal 
infomiation  concerning  individuals 
associated  with  the  applications  These 
matters  are  exempt  under  5  L'.S.C  552  b(c)  (4) 
and  (6)  of  the  Government  in  the  Sunshine 
Act. 

Dated   Februa.-y  6.  n»95. 
M.  Rebecca  Winkler, 

Coimiuttie  Management  Officer. 

IFR  ]\»    9.5-3226  Filed  2-«-95.:  H:45  .  ;:i| 
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Advisory  Committee  for  Education  and 
Human  Resources;  Notice  of  Meeting 

In  accordance  with  the  Federal 
.Advisor\  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Scieni  o 
Foundation  announces  the  following 
meeting. 

S'i::nc:  .^dviso^\  (. oinmillee  for  Lducutiun 
and  Human  Resources  («1119). 

Dote  and  Time:  February  27-28,  1995;  8:30 
am-5  00  pm. 

Place:  .National  Sc  ienc  e  Foundeiion.  4201 
Wilson  Blvd..  Room  310.  Arlington,  VA. 

Type  of  Sleeting:  Closed. 

Contact  Person:  William  McHe:;ry, 
.National  Science  Foundation.  4201  Wilson 
Blvd  .  Arlington.  V.A  22230.  Telephone:  1703) 
306-1632. 

Purpose  o^. Meeting  To  c  am,  out 
Committee  of  Visitors  (GOV)  review, 
inc  hiding  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  r-v  lew  u'.  the 
Resean  h  Careers  for  Minority  Scholars. 

Reason  for  Closing:  The  meeting  is  c  lo«i-d 
to  the  public  because  the  Committee  is 
reviewing  proposal  ac  lions  that  wilj  ini  ludi' 
privileged  intellectual  propertv  and  f)erscin.-il 
information  that  could  hami  individuals  ii 
they  were  disc  losed.  If  discussions  were  open 
to  the  public .  these  matters  that  are  exempt 
under  5  L'.S.C.  552b(c)  i4l  and  (b)  of  the 
Government  in  the  Sunshine  Act  would  ht' 
improperly  disc  losed. 
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Dated:  Kebniarv  fi.  1995. 
M.  Rebecca  W'inklrr. 

ConiinitU't!  Mandfifivrnt  Officer 

IFK  l^K.  q.'i-.1227  I-iltKl  2-8-qS;  8  4S  .ini| 

BILLING  COM  rS&S-OI-M 


Special  Emphasis  Panel  in  Information 
Robotics  and  Intelligent  Systems; 
Notice  Of  Meeting 

In  accordanco  witli  tlu;  FtHJerii! 
Advisory  Committor  Act  (Pub  L.  92- 
4(i.'<.  as  aniondpd).  tht;  National  S<  ience 
I'dimdation  announces  the  following 
m»!»;tiiig: 

Name:  Special  Emphasis  Panel  in 
liirnrmation  Robotics  and  Intelligent  Systems 

Pntrand  Titiu    hVbnuiry  L'7-'JH.  1995.  8.00 
■  1  m.  to  ."i  (H)  p. 111. 

I'lnir:  IJoiible  Tree  Hotel.  I(X)  Army  Navy 
Hrivo.  .AriinKtoii.  VA  22202 

Tv;>t'  of  Minting:  CiosHd 

(■nnl(j(  I  Pfrson:  Dr.  Howard  Moraff.  Actiriji 
IVpiity  Uivisioii  Director.  Robotics  and 
liittiliiRence.  Room  U15.  National  S<;iencf 
I'ouodation.  4201  Wilson  Blvd  .  .Arlington. 
VA  22230.  Telephontv  (703)  30fi-1928 

I'urpose  of  Meeting:  To  provide  advice  and 
retomniendations  concerning  prtjposals 
submittnd  to  NSF  for  fintini  iai  supfKjrt 

Agi-ndn  To  review  and  evaluate 
knowledge  Models  *  Cognitive  Systems. 
KolK)ti(  s  and  Mathme  Intelligence,  and 
Datiilmse  &  Expert  Systems  proposids  as  parr 
uf  the  selection  prot:ess  lor  awards 

Rfxisnn  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  c  onfidential  nature,  including 
technical  information,  fuuuu  ial  date,  such  as 
salaries:  and  i>ersonal  information 
(  oiuerning  individuals  as.socialed  with  the 
pri>i>osals,  The.se  matters  are  exempt  under  5 
tl.S.C.  5!i2b(c).  (4)  and  (6)  of  the  G<ivernmenl 
in  the  Sunshine  Act. 

Dated:  February  6.  1995 
M.  Rebecca  Winkler, 

(UnuiiiittKfi  Management  Officer 

IKK  no< .  95-3228  Filed  2-8-95,  8:45  ami 
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Special  Emphasis  Panel  In  Materials 
Research;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committer  .\c\  (Pub   I..  92- 
4b;i  as  amended),  the  National  .Science 
Foundation  announces  the  following 
me«!fing: 

A/anie  Special  Emphasis  Panel  in  Materials 
K.vseanhlDMR) 

Date  and  Time:  Febniarv  28.  1005.  8  30  am 
to  5:00  pm. 

I'liire-  National  ,S<  ien(  <•  Foundation 
Cijnferenre  Room  lOhO.  4201  Wilson 
Hoiilcvard.  Arlington.  VA  22230 

Tvf"'  of  Mt-eting  CAuwii 

Coiitnrt  Person  I)r   Ain.ir  HIi.iUh.  Program 
Director.  Oraniu  s.  Division  of  Materials 
Research.  Room  1065.  National  S<  ienre 
loundation.  4201  Wilson  Houlfvard. 


Arlinglnn.  VA  22230  Telephone  (703)  300- 
183A 

/•(ir/xce  of  Meeting:  To  provide  advice  and 
re»:(>mniendations  concerning  siippori  tor 
N.SF  F.icultv  Earlv  Career  Development 
(CAREER)  Program. 

Agenda:  Evaluation  of  proposals. 

Heasnn  for  Closing:  The  proposals  being 
rt'viewed  include  information  of  a 
profiriftary  or  confidential  nature,  including 
technical  information.  Tmanr  ial  data  such  as 
salaries,  and  persona!  information 
concerning  iiulividuais  a.ssociated  VMih  the 
proposiils.  These  matters  are  exempt  under  5 
use.  552b  (cl(4)and(fi)ofthe 
Government  in  the  Sunshine  Act 

t)a!ed:  February  fi.  1995 
M.  Rebeu.a  Winkler. 

Committer  Management  Officer 

IFK  r).M    O.V3220  Filed  2-8-95:  8:45  ami 
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Special  Emphasis  Panel  in 
Mattiematical  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

iV(Hfip  Special  Kniphasis  Panel  in 
Mathematical  Sciences  (1204) 

Date  and  Time  March  2-3.  1995.  8  30  a  m 
til  5:00  p.m 

Place-  National  Science  Foundation.  4201 
Wilson  Boulevard.  Room  1020,  .^rlington 
VA  22230. 

Type  of  Meeting  Closed. 

Contact  Person:  Dr  Keith  Crank.  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230 Telephone  (703)  306- 
1885 

fhirpose  nf  Meeting:  To  provide  advice  and 
ret:ommendations  concerning  proposals 
submitted  to  National  Science  Foundation  for 
financial  suppwrt. 

Agenda-  To  review  and  evaluate  proposals 
concerning  the  fniversity  Industrial 
Cooperative  Research  l*rogram.  as  part  of  the 
selection  prcxess  for  awards. 

Reason  for  Closing.  The  proposals  lieing 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including} 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  v\ith  the 
pro|K>sals  These  matters  are  exempt  under  5 
use.  552(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

D.itcd   Februarvfi.  1995. 
M.  Retiecca  Winkler, 

Committer  Management  Officer 

IFK  DcM    05-3230  Filed  2-8-95,  8  45  ami 

aiLUNC  COOE  7S&S-0)-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  5&-213] 

Connecticut  Yankee  Atomic  Power 
Company;  Haddam  Neck  Plant; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  ComiTussion)  is 
rcmsidoring  issuanco  of  an  anicndinent 
to  Fdcilit  V  Operating  License  No  DPR- 
61,  issued  to  Connef:fi(:ut  YankcH' 
Atomic  Power  Company  (CY.APCO.  the 
licensee),  for  operation  of  the  Haddam 
Neck  Plant,  located  in  Middlesex 
County.  Connecticut. 

Environmental  A.s.sevsnient 

Identification  of  the  Prnposrd  Action 

The  proposed  amendment  will  revise 
the  Haddam  Neck  Tec  !inic;al 
Specifications  (TS)  to  support  Cvcle  19 
operation  with  the  use  of  Westinghousc? 
Vantage  5H  fuel  assemblies  with  up  to 
5  0  weight  percent  (w7oj  nominal  hiel 
into  thf  reactor  core.  The  proposed 
action  is  in  accordance  with  the 
licensee's  amendment  request  dated 
May  17.  1994.  as  supplemented 
September  9,  1994. 

The  Seed  for  the  Proposed  Action 

Beginning  with  Cycle  19,  the  fuel 
vendor  for  the  licensee  will  change  from 
Babcock  &  Wilcox  Fuel  Company 
(B&VVFC)  to  VVestinghouse  (VV). 
CY.APCO  plans  to  operate  Cycle  19  for 
490  effective  full  power  days  (FFPD) 
with  approximately  one-third  of  the 
core  containing  Westinghoust^  Vantage 
5H  fuel  assemblies  The  use  of  thf 
Westinghouse  fuel  will  require  the 
performance  of  various  analyses  to 
ensure  .safe  operation  of  the  plant.  The 
TS  change  is  necessan.-  to  allow  the 
Haddam  Neck  Plant  to  load  up  to  5  0 
weight  percent  (w/o)  nominal  fuel  into 
the  n'actor  core  and  to  incorporate  bv 
reference  the  appropriate  mcthodMlogies 
used  for  the  fuel  analyses  into  t!  o  TSs. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TS.  The  staff  has  concluded  that  the 
proposed  TS  changes  invuh  ing  the 
change  in  the  linear  heat  geiu'ration  rate 
(LHGR)  uncertainties,  use  of  the  WRB- 
1  methodology,  removal  of  cycle 
specific:  references  and  inclusion  of 
additional  references  are  primarilv 
administrative  in  nature  and  support  the 
use  of  the  Westinghouse  Vantage  5H 
fuel  assemblies  in  the  Haddam  Neck 
reactor  core.  The  plant  will  continue  to 
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be  operated  safely  with  the  use  of  the 
5.0  w/o  nominal  U-235  fuel  with  its 
shghtly  different  length  and  weight  and 
the  changes  in  this  package  associated 
with  the  VVRB-1  correlation,  the 
limitation  on  void  fraction,  the 
uncertainties  associated  with  LHGR,  or 
the  administrative  changes  to  .Section 
5.0  and  6.9,  since  plant  operation  and 
fuel  placement  are  still  predicated  on 
the  limitations  contained  in  the  TSs, 
Technical  Report  for  Supporting  Cycle 
Operation  and  plant  procedures.  The 
use  of  the  Westinghouse  methodologies 
for  Cycle  19  operation  are  an 
application  of  a  genericallv  approved 
methodology  by  the  NRC.  The  staff  has 
reviewed  the  plant  specific  application 
to  assure  that  the  cycle  specific 
parameters  have  been  chosen  to  ensure 
the  plant  is  operated  safelv. 

Tne  proposed  TS  change  will  not 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  mav  be 
released  offsite.  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  this  proposed 
TS  amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  does  involve  features 
located  entirely  within  the  restricted 
area  as  defined  iij  10  CFR  part  20.  It 
does  not  affect  nonradiological  plant 
effluents  and  has  no  other 
environmental  impact.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  assoc  iated  with 
the  proposed  amendment. 

Tne  environmental  impacts  of 
transportation  resulting  from  the  use  of 
more  highly  enriched  fuel  and  extended 
burnup  rates  have  been  discussed  in  the 
generic  stafff  assessment  entitled  "NRC 
Assessment  of  the  Environmental 
Effects  of  transportation  Resulting  from 
Extended  Fuel  Enrichment  and 
Irradiation,"  dated  July  7.  1988,  and 
published  in  the  Federal  Register  on 
August  n.  1988  (53  FR  30355)  as 
c  (jrrected  on  August  24.  1988  (53  FR 
32322).  As  indicated  therein,  the 
environmental  cost  contribution  f)f  the 
proposed  increase  in  fuel  enrichment 
and  irradiation  limits  are  either 
unchanged  or  may  in  fact  be  reduced 
from  those  summarized  in  Table  .'^— 1  as 
set  forth  in  10  CFR  51.52(c). 

Tlierefore,  the  staff  concludes  that 
there  are  no  significant  radiological  or 
nonradiological  environmental  imjiacts 
associated  with  the  proposed 
amendment. 


Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  widi  the  proposed 
amendment,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  As  an  alternative  to 
the  proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  envirorunental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  considered  previously 
in  the  Final  Environmental  Statement 
for  the  Haddam  Neck  Plant. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
the  staff  consulted  with  the  Connecticut 
State  official  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordinglv.  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  May  17,  1994.  as  supplemented 
September  9,  1994.  which  are  a\ailabie 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Crf^lman  Building.  2120  L  Street. 
.NW.,  Washington.  DC  and  al  the  lc»cal 
public  document  room  lo*..air  li  at  the 
Russell  Library,  123  Broad  Street. 
Middletown  Connecticut  06547. 

Dated  at  Roc  l^ville.  .M.ir>land.  this  3rd  day 
of  Feb,-uar\  1995. 

For  The  Nuclear  Regu!alor>-  Commission. 
Phillip  F  .McKee. 

Din  r  tor.  Prnji-i  t  Direi  ti^ni'.r  1—i.  Division  of 
Rf  III  lur  Prnjrits—l'H.  Office  of  Sucleor 
Flciir  tor  Rrgiilatlon. 

IFR  Doc    0.5-3231  Filed  2-H-O-i:  8:45  .im| 
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Connecticut  Yankee  Atomic  Power 
Co.;  Haddam  Neck  Plant; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

[Docket  No.  50-213] 

The  U.S  Nuclear  Regulatory 
Commission  (the  "Commission ')  is 


considering  issuance  of  an  amendment 
to  Facilitate  Operating  License  No. 
DPR-61.  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (CY.'\PCO.  the 
hcensee),  for  operation  of  the  Haddam 
Neck  Plant,  located  in  Middlesex 
County.  Connecticut. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendment  would 
revise  Technical  Specifications  (TS) 
3.1.1.3.  "Shutdown  Margin,  '  and  TS 
3.3.3.9,  "Boron  Dilution  Alarm,"  and 
their  associated  Bases  sections  and  add 
a  new  TS  3.1.1.4,  "Shutdown  Margin." 
TSs  3.1.2.2,  3.1.2.4,  and  3.1.2.6.  will  be 
revised  to  reference  TS  3.1.1.3  rather 
than  specify  the  required  shutdown 
margin  at  200°  F.  In  addition,  editorial 
changes  will  be  made  to  a  reference  on 
TS  pages  3/4  1-13  and  14  to  reletter 
surveillance  specification  4. 5. I.e. 3  to 
4.5.1.b.3.  The  proposed  action  is  in 
accordance  with  the  licensee's 
amendment  request  dated  -Septernlwr  7. 
1994. 

The  Need  for  Proposed  Action 

During  the  development  of  the  con- 
design  for  the  upcoming  Cvcle  19. 
CY.APCO  determined  that  the  incore 
neutron  sources  would  have  to  be 
relocated  during  the  refueling  outage 
due  to  mechanical  considerations 
concerning  the  new  fuel  design,  .^s  part 
of  the  determination  of  the  new 
locations  for  these  sources,  a  review  of 
the  adequacy  of  the  existing  source 
locations  was  made.  This  review- 
identified  that  the  incore  neutron 
sources  were  located  too  close  to  the 
excore  detectors.  As  a  result  of  the 
current  ini;c)re  neutron  loc  ations.  the 
response  rjf  the  excore  detcc  tors  to  a 
dilution  event  did  not  bound  the 
response  assumed  in  the  safetv  analvsis. 
The  time  allowed  for  operator  ai  tion  to 
terminate  an  inadvertent  boron  dilution 
event  was  less  th.in  the  required  15 
minutes  from  the  time  of  the  alarm  to 
cnticality.  TS  changes  are  being 
proposed  to  the  shutdown  margin 
requirements  for  Modes  4  ajid  5  and  the 
boron  dilution  setpoint  to  assure  that 
the  required  margin  for  operator  ac  tion 
in  a  boron  dilution  accident  is  lUit  Tiie 
associated  Bases  sections  will  be 
modified  to  reflec  t  the  new  shufdou  n 
margin  and  boron  dilution  sefpoinl.  In 
addition,  an  administrative  c  hange  tii 
three  TSs  w  ill  be  made  to  refereiic  ^hi- 
shutdown  margin  TS  rather  than 
provide  the  shutdown  m.nrgin 
requirements  and  two  editorial  c  ha.iL'es 
to  correct  two  references  to  surveiiiarit  e 
specific iit'ons  4  5  I.e. 3  ihal  h.^d  br-en 
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related  to  4.5.1.b.3  in  a  previous  TS 
change. 

Environmental  Impacts  to  the  Proposed 
Action 

The  proposed  charges  will  provide 
additional  time  for  operator  action  in  a 
boron  dilution  event  to  assure  thai  there 
is  at  least  15  minutes  between  the  time 
to  tioroii  dilution  dlarrn  assuming  an 
alarm  penalty  of  13  and  the  time  to 
cnticalify  for  Modes  1  Ihrough  5  and  30 
nuiuites  for  Mode  6  for  (jp^tor  action. 
The  Commission  has  comfH^ted  its 
evaluation  of  the  proposed  JS  changes 
and  cffticludes  that  the  corrAiination  of 
the  shutdown  margin  increases  and  the 
lower  credited  boron  dilution  alarm 
setpoint  assuming  an  alarm  penalty 
factor  of  1.3  will  pjrovide  assurance  that 
the  criteria  for  operator  action  will  be 
met.  In  addition,  the  neutron  sources 
will  be  moved  further  awav  from  the 
excore  detectors  for  the  Cycle  19  startup 
(approximately  March  1995).  This  will 
provide  additional  margin  in  the  alarm 
setpoint  as  the  need  for  any  penalty 
factor  will  be  significantly  reduced  or 
completely  eliminated  In  additu)n,  the 
staff  agrees  that  the  change  in  references 
in  TS  3.1.2.2.  3.1.2.4.  and  3  1.2  6.  and 
Surveillance  SpeciTications  4.1.2.3.1 
and  4  1.2.4.1  are  editorial  in  nature. 
The  proposed  TS  change  will  not 
increase  the  probabdity  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  may  be 
released  offiste.  and  there  is  no 
signifiiant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  this  proposed 
TS  amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  does  involve  features 
located  entirely  within  the  restricted 
area  as- defined  in  10  CFR  Part  20.  It 
does  not  affect  nonradiological  plant 
effluents  and  has  no  other 
environmental  impact.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impact;;  associated  with 
the  proposed  amendment. 

Altamntivfs  to  the  Proposptl  Action 

Since  the  Conmiission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
amendment,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  As  an  alternative  to 
the  proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
application  would  result  in  no  change 
in  current  environmental  impacts  The 


environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  considered  previously 
in  the  Final  Environmental  Statement 
for  the  Haddam  Neck  Plant. 

Agfncies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
the  staff  consulted  with  the  Connecticut 
State  official  regarding  the 
environmental  impact  of  the  proposed 
action  The  State  official  has  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Con^ission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  onjtheiquality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  September  7.  1994.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Ckjiman  Building.  2120  L  Street. 
NVV..  Washington.  IX:.  and  at  the  locai 
public  document  room  located  at  the 
Russell  Library.  123  Broad  Street. 
Middletown.  CT  Ob547. 

Duied  at  RockviiJe.  Mar>land.  this  3rd  day 
<if  Febniary  199S. 

Fnr  fht!  Nuclear  Regulatory  Commission 
Phillip  F  McKm. 

Dirertnr.  Prnjert  Din-clorate  1-4.  Division  of 
Reactor  Proierts—I'll.  Office  of  Nuclear 
Reactor  Regulation. 
IFR  1\k:  15-3212  Filed  2-»-95.  8  45  am] 
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Northeast  Nuclear  Energy  Company; 
Millstone  Nuclear  Power  Station,  Unit 
No.  3;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  US  Nuclear  Regulatory 
Conmiission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facilifv  Operating  License  No  NPF- 
49.  issued  to  Northeast  Nuclear  Energy 
Company  (the  licensee),  for  operation  rif 
the  Millstone  Nuclear  Power  Station. 
Unit  No.  3.  located  in  New  London 
County.  Connecticut. 

Environmenlal  Assessment 

Identification  of  the  Proposed  Action 
The  proposed  action  would  revise 
Technical  Specification  (TS)  3. 5. 2. a  by 
granting  a  one-time  extension  of  the 
allowable  Residual  Heat  Removal  (RHR) 


pump- outage  time  for  mechanical  seal 
replacement  and  related  modifications 
from  72  hours  to  120  hours.  This 
exception  would  only  be  used  one  time 
per  pump  and  expire  on  April  30.  1995. 
The  amendment  would  clearly  define 
the  times  in  which  each  RHR  pump  and 
associated  RilR  heat  exchanger  must  be 
re-slored  to  an  operable  state 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  August  16,  1994.  as 
supplemented  bv  letter  dated  January 
10,  1995. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  reduce 
the  potential  for  an  unnecessary  plant 
shutdown,  thus,  eliminating  a  source  of 
unnecessary  challenges  to  the  plant's 
safety  systems. 

Environmrnial  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  one-time  extension  of  the 
RHR  pump  outage  time  from  72  hours 
to  120  hours  to  acceptable. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite.  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiatjjfin  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  aro^  as 
defined  in  10  CFR  part  20.  It  d--;.  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commis.sion  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  conclude*! 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 
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Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Envirorunental 
Statement  for  the  Millstone  Nuclear 
Power  Station,  Unit  No.  3. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
the  staff  consulted  with  the  Connecticut 
State  official  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  August  16,  1994,  as  supplemented 
by  letter  dated  January  10, 1995,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street. 
NW.,  Washington.  DC.  and  at  the  local 
public  document  room  located  at  the 
Learning  Resource  Center,  Three  Rivers 
Community-Technical  College.  Thames 
Valley  Campus,  574  New  London 
Turnpike,  Norwich,  CT  06360. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  February  1995. 

FoT  the  Nuclear  Regulatory  Commission 
Phillip  F.  McKee. 

Director.  Project  Directorate  1-4,  Division  of 
Reactor  Projects— I /U,. Off  ice  of  Nuclear 
Reactor  Regulation. 

IFR  Doc.  95-3233  Filed  2-8-95;  8:45  am| 

BILLING  CODE  7SWM)1-M 

[Docket  No.  50-413] 

Duke  Power  Company,  et  al.;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Detenminatlon, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
35  issued  to  Duke  Power  Company  (the 
licensee)  for  operation  of  the  Catawba 
Nuclear  Station,  Unit  1,  located  in  York 
County.  South  Carolina. 

The  proposed  amendment  request 
would  propose  the  renewal  for  Catawba 
Unit  1  Cycle  9  operation  of  the  steam 
generator  tube  inspection  bobbin  probe 


voltage-based  interim  plugging  criteria 
that  had  been  previously  approved  for 
Cycle  8.  Approval  of  this  amendment 
will  preclude  unnecessary  plugging  or 
repairing  tubes  by  sleeving  due  to  the 
occurrence  of  outer  diameter  initiated 
stress  corrosion  cracking  (ODSCC)  at  the 
tube  support  plate  elevations  in  the 
Catawba  Unit  1  steam  generators.  The 
interim  plugging  criteria  approved  for 
Cycle  8  and  contained  in  the  draft 
Generic  Letter  94-XX.  "Voltage-Based 
Repair  Criteria  for  the  Repair  of 
Westinghouse  Steam  G€ner?tor  Tubes 
Affected  by  Outside  Diameter  Stress 
Corrosion  Cracking,"  can  be 
summarized  as  follows: 

Flaw  indications  with  a  bobbin  coil  voltage 
less  than  or  equal  to  1.0  volt  can  remain  in 
service  without  further  action.  For  flaw 
indications  in  excess  of  1.0  volt  but  less  than 
2.7  volts,  the  tube  can  remain  in  service 
provided  arj^RPC  inspection  of  the  indication 
does  not  detect  ODSCC  or  any  other 
degradation  mode.  Crack  indications  above 
2.7  volts  will  be  plugged  or  repaired  by 
sleeving,  and  do  not  require  RFC 
confirmation. 

This  amendment  request  reflects  the 
"Requested  Actions:  for  a  licensee  that 
chooses  to  implement  a  steam  generator 
tube  interim  plugging  criteria,  as  stated 
in  the  draft  NRC  Generic  Letter,  94-XX 
"Voltage-Based  Repair  Criteria  for  the 
Repair  of  Westinghouse  Steam 
Generator  Tubes  Affected  by  Outside 
Diameter  Stress  Corrosion  Cracking." 

The  changes  being  proposed  to  the 
Technical  Specification  (TS)  do  not  alter 
the  interim  plugging  criteria  currently 
stated  in  the  TS  which  was  approved 
and  utilized  during  Cycle  8.  The 
primary  change  to  the  TS  is  to 
incorporate  the  guidance  of  draft 
Generic  Letter  94-XX.  "Voltage-Based 
Repair  Criteria  for  the  Repair  of 
Westinghouse  Steam  Generator  Tubes 
Affected  by  Outside  Diameter  Stress 
Corrosion  Cracking,  "  which  will  allow 
removal  of  the  cvcle-specific  limitation 
currently  in  the  TS. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  bv  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 


any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  ficensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  Operation  of  Catawba  Unit  1  in 
accordance  with  the  proposed  license 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

A  single  tube  rupture  is  not  anticipated 
during  operation  of  Catawba  Unit  1.  Based  on 
the  existing  data  base,  the  limiting  RG 
(Regulatory  Guide)  1.121  criterion  for  tube 
burst  capability  of  3  times  normal  operating 
differential  is  satisfied  with  W  diameter 
tubing  with  bobbin  coil  indications  with 
signal  amplitudes  less  than  4.54  volts, 
regardless  of  the  indicated  depth 
measurement.  This  structural  limit  is  based 
on  a  lower  95%  prediction  bound  of  the  data 
and  using  LTL  material  properties.  A  1.0  volt 
plugging  criteria  compares  favorably  w  ith  the 
structural  limit  considering  the  previously 
calculated  growth  rates  for  ODSCC  within  the 
Catawba  Unit  1  steam  generators.  Assuming 
a  voltage  increase  of  0.4  volts,  and  adding  a 
14%  NDE  uncertainty  of  0.14  volts  (90% 
cumulative  probability)  to  the  interim 
plugging  criteria  [IPC]  of  1.0  volt  results  in 
an  HOC  (end-of-cyclej  voltage  of 
approximately  1.6  volts.  This  end  of  cycle 
voltage  compares  favorably  with  the 
Structural  Limit  of  4.54  volts.  The 
applicability  of  assumed  growth  rates  for 
each  cycle  of  operation  will  be  confirmed 
prior  to  return  to  power  of  Catawba  Unit  1 
A  similar  structural  margin  is  anticipated  for 
subsequent  cycles. 

In  addition,  for  an  EOC  voltage  structural 
limit  of  4.54  volts,  applying  the  40%  growth 
allowance  and  the  14%  .\DE  uncertainty 
results  in  a  margin  between  the  structural 
limit  and  the  alternate  repair  limit  (2.7  volts), 
which  IS  well  within  the  structural  limit. 
This  repair  limit  will  be  applied  for  IPC 
implementation  to  repair  bobbin  indications 
greater  than  2.7  volts  independent  of  RPC 
confirmation  df  the  indication. 

Concerning  SLB  [steamline  break]  leakage 
in  support  of  implementation  to  the  interim 
plugging  criteria,  it  will  be  determined 
whether  the  distribution  of  cracking 
indications  at  the  tube  support  plate 
intersections  at  the  end  of  a  cycle  are 
projected  to  be  suth  that  primary  to 
secondary-  leakage  would  result  in  site 
boundary  doses  within  the  pertinent  10  CFR 
100  lirr.;ts.  The  SLB  leakage  rate  cak  ulalion 
methodology  •    •   *  will  be  used  to  cak  ulafe 
End  of  Cycle  SLB  leakage.  Based.on  EOC  8 
projections,  it  is  t  alculaled  that  leak.i^e 
during  a  postulated  SLB  event  at  the  EOC  8 
will  be  limited  to  approximately  1.61  gpm 
which  IS  shown  to  result  in  acceptable  dose 
consequences.  I.^nj  SLB  leakage  of  17  5  gpm 
in  the  faulted  loop  results  in  dose 
consequences  which  are  less  than  the 
pertinent  10  CFR  100  limits.  Similar  results 
are  expected  for  subsequent  cycles  and 
confirmation  of  leak  rates  will  be  p>erfornied 
prior  to  placing  the  |s)team  generators  in 
ser\-ice. 
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Therefore,  renewal  of  the  proposed  1.0  volt 
interim  plu^^ing  criteria  does  not  adversely 
affect  steam  Kenerator  tube  integrity  and 
results  in  acceptable  dose  consequences.  The 
proposed  amendment  does  not  result  in  any 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  within 
the  C:atawba  Unit  FSAR  IFinal  Safety 
Analysis  Keport|. 

(2)  The  proposed  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  nvaluated. 

Renewal  of  the  proposed  steam  generator 
tube  interim  plugging  criteria  does  not 
introduce  any  signiricani  changes  to  the  plant 
design  basis.  Use  of  the  criteria  does  not 
provide  a  mechanism  which  could  result  in 
an  accident  outside  of  the  region  of  the  tube 
sup|K)rl  plat  elevations — no  ODSCX3  is 
occurring  outside  the  thickness  of  the  tube 
support  plates.  Neither  a  single  or  multiple 
tulje  rupture  event  would  Ite  expec  tpd  in  a 
steam  generator  in  which  the  plugging 
criteria  has  been  applied  (during  all  plant 
conditions). 

Upon  application  of  the  interim  plugging 
criteria,  no  primary  to  secondary  leakage 
(luring  nonnal  operation  is  anticipated 
(luring  all  plant  conditions  due  to 
degradation  at  the  tube  support  plate 
elevations  in  the  Catawba  Unit  1  steam 
generators.  However,  additional  conservatism 
is  built  into  the  existing  operating  leakage 
limit  with  regard  to  protection  against  the 
-maximum  permissible  single  crack  length 
whi(  h  may  be  achieved  during  operation 
due.  in  large  part,  to  the  potential  occurrence 
of  through-wall  cracks  at  locations  other  than 
the  tube  suptport  pfate  intersections. 

Application  of  the  1.0  volt  interim  steam 
generator  tube  plugging  criteria  at  Catawba 
Unit  1  is  not  expected  to  result  in  tube  burst 
during  all  plant  conditions  during  operation 
Tube  burst  margins  are  expe<;ted  to  mtuit  RC 
1.121  acceptance  criteria.  The  limiting 
conseijuence  of  the  application  of  the  interim 
plugging  criteria  is  a  potential  lor  SLB 
leakage.  Ihe  methodology  for  calculating 
SLB  leak  rate  uses  a  voltage-lo-Ieakage 
correUition  and  this  methodology  has 
previously  been  reviewed  and  approved  by 
the  NRC.  the  SLB  leakage  value  will  be 
confimied  to  be  less  than  allowable  levels 
prior  to  return  to  power  of  Catawba  l^nil  1 
No  unacceptable  leakage  is  anticipated  at 
normal  operating  or  RCP  locked  rotor 
conditions. 

Therefore,  as  the  existing  lube  integrity 
criteri.i  and  accident  analyses  assumptions 
and  results  will  continue  to  be  mot.  the 
proposed  license  amendment  does  not  create 
the  possibility  at  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 

(.1)  The  proposed  licen.se  amendment  does 
not  involve  a  significant  reduction  in  |u| 
margin  of  safety. 

The  use  of  the  voltage  based  Iwbhin  prolx- 
interim  tube  support  plate  elevation  plugging 
criteria  at  Catawba  Unit  1  is  demonstrated  to 
maintain  steam  generator  tube  integrity 
commensurate  with  the  criteria  of  Regulatory 
(Juide  I  121.  {Regulatory  Cuide]  1  121 
describes  a  method  acceptable  to  the  NRt; 
staff  for  meeting  CiIXIs  (General  Design 
Crilerial  14.  l.'i.  31.  and  .'J2,  by  rrdiu  ing  the 
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probability  or  the  consequences  of  steam 
generator  tube  mpture.  This  is  accomplished 
by  determining  the  limiting  conditions  of 
degradation  of  steam  generator  tubing,  as 
established  by  inservice  inspection,  for 
which  tubes  with  unacceptable  cracking 
should  be  removed  from  service. 
Implementation  of  the  bobbin  probe  voltage 
based  interim  tube  plugging  criteria  of  1.0 
volt  is  supplemented  by  enhanced  eddy 
current  inspection  guidelines  to  provide 
consistency  in  voltage  normalization,  a  100% 
eddy  current  inspection  at  the  tube  support 
plate  elevations,  and  rotating  pancake  coil 
inspection  requirements  for  the  larger 
indications  left  in  service  to  characterize  the 
principle  degradation  as  ODSCC  Even  under 
the  worst  case  conditions,  the  occurrence  of 
ODSCC  at  the  tube  suppwrt  plate  elevations 
is  not  expected  to  lead  to  a  steam  generator 
tube  rupture  event  during  normal  or  faulted 
plant  conditions. 

Based  on  the  analyses  for  Cycle  8.  the 
expected  leakage  values  and  the  leakage 
conditions  required  to  be  confirmed  during 
accidents  creating  high  differential  pressures 
across  the  steam  generator  tubes  (e.g.  SLB). 
dose  analysis  confirm  the  maximum 
permissible  leakage  will  result  in  offsite  dose 
consequences  within  the  guideline  values. 
lAnI  MSLB  accident  with  assumed  leakage 
growth  in  the  faulted  generator  results  in  the 
EAB  and  LPZ  doses  remaining  within  10% 
of  the  10  CFR  100  values  of  25  Rem  whole 
body  and  300  Rem  thyroid  for  the  accident- 
initiated  iodine  spike,  and  10  CFR  100  values 
for  the  pre-accident  iodine  spike. 

The  distribution  of  crack  indications  at  the 
tube  support  plate  elevations  will  be 
confirmed  to  result  in  acceptable  primary  to 
se<:ondary  leakage  during  all  plant  conditions 
and  that  radiological  consequences  are  not 
adversely  impacted. 

Renewal  of  the  tube  support  plate  elevation 
plugging  criteria  for  opteration  at  Catawba 
U'nit  1  will  decrease  the  number  of  tubes 
which  must  be  repaired  by  sleeving  or  taken 
out  of  service  by  plugging.  The  installation  of 
steam  generator  tube  plugs  reduce  the  RCS 
flow  margin.  Thus,  implementation  of  the 
alternate  plugging  criteria  will  maintain  the 
margin  of  fiow  that  would  otherwise  be 
reduced  in  the  event  of  increased  tube 
plugging. 

Ha.sed  on  the  above,  it  is  concluded  that  the 
propxjsed  licen-se  amendment  requested  does 
not  result  in  a  significant  reduction  in  margin 
with  res{>ect  to  plant  safety  as  defined  in  the 
Final  Safety  Analysis  Report  or  any  Bases  of 
the  plant  Te<:hnical  Specifications. 

The  NRC  staff  has  reviewed  the 
licenstie's  analysis  and.  based  on  this 
it>view,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  .ire 
-satisfied  Therefore,  the  NRC  staff 
prnpos(!S  to  detemiine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  pubhc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 


Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  on  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
delennination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  lakes  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  205.55.  and  should  cite 
the  publication  date  and  page  number  of 
the  Federal  Register  notice.  Written 
comments  mav  also  be  delivered  to 
Room  T-6  D22,  Two  White  Flint  North. 
11545  Rockvillc  Pike.  Rockville, 
Maryland,  from  7:30  a.m.  to  415  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
CK-lman  Building,  2120  L  Street.  NW., 
Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  13.  1995,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  licen.se  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Buidling,  2120  L  Street.  NW.. 
Washington.  EX?.,  and  at  the  local  public 
document  room  located  at  the  York 
County  Library-.  138  East  Black  Street. 
Rock  Mill.  South  Carolina.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
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Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
p>etition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
properly,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 


relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respmct  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-{800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Herbert 
N.  Berkow:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  Mr.  Albert  Carr.  Chike 
Power  Company,  422  South  Church 
Street,  Charlotte.  North  Carolina, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 


presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i}-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  29, 1994. 
as  supplemented  January  12  and  27, 
1995,  which  are  available  for  public 
inspection  at  the  Commission's  Pubhc 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  New  York  County  Library, 
138  East  Black  Street,  Rock  Hill.  .South 
Carohna. 

Dated  at  Rcx-kville.  MaPiland.  this  3rd  day 
of  February  1995. 

For  the  Nuclear  Regulatory  Commission.     . 
Robert  E.  Martin, 

Pro)ect  Manager,  Project  Directorate  11-3. 
Diviiion  of  Reactor  Projects— l/ll.  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc  94-3234  Filed  2-8-94;  8:45  amj 

BILUNG  CODE  7S90-01-M 

[Docket  No.  50-245] 

Northeast  Nuclear  Energy  Company; 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulator}, 
Commission  (the  Commission)  has 
granted  the  request  of  Northeast  Nuclear 
Power  Company  (the  licensee)  to 
withdraw  its  October  15.  1993, 
application  for  proposed  amendment  to 
Facility  Operating  License  No.  DPR-21 
for  Millstone  Nuclear  Power  Station, 
Unit  1,  located  in  New  London  County. 
Connecticut. 

The  proposed  amendment  v\ould 
have  modified  the  Unit  1  technical 
specifications  to  provide  a  maximum 
duration  that  radioactive  effluent 
monitoring  instrumentation  could  be 
out-of-service  for  the  purpose  of 
maintenance,  performance  of  required 
tests,  checks,  calibrations,  or  sampling 
before  the  applicable  action  ststrmnnt 
was  entered. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  I3ecember  8, 
1993  (58  FR  64611).  Howevec,  by  letter 
dated  Januar\'  19,  1995.  the  licensee 
withdrew  thv  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  15,  1993.  and 
the  licensee's  letter  dated  January  19. 
1995.  which  withdrew  the  appli(ation 
for  license  amendment.  The  above 
documents  are  available  for  public 
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insfwr  lion  at  (he  Commission's  F'uhlic 
Do(.iim(;nt  Room,  the  G<?lnian  Building. 
211'()  I.  Street.  NW.,  Washington.  FX:. 
and  at  the  local  public  documcint  room 
hicated  at  the  Learning  Resource  Center, 
Throe  Rivers  Community-Technical 
College.  Thames  Valley  Campus.  574 
New  London  Turnpike,  Norwich  .  CT 
OtririO. 

D.iteiJ  .it  Rofkville,  Maryland.  thi.s  2iid  day 
i.f  Ffhru.iry  1105. 

lor  the  .\u(  lear  Regulatory  Commission. 
Jaraek  W.  Andersen, 
PrnirtI  .V/ono^fT.  Project  Directumte  ]-4. 
Divi-iion  ofRvuctoT  Projects — ////.  Office  of 
Xtirlfiir  ficactor  Regulation. 
II  K  LKm    05-3235  Filed  2-«-95;  B:45  ami 
BILLINQ  CODE  7$«M>1-M 
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Public  Service  Electric  and  Gas 
Company;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

[Docl<et  Nos.  50-272  and  50-311] 

The  U.S.  Nuclear  Regulator>' 
Clonmii.ssion  (the  Commission)  is 
considering  i.ssuance  of  an  exemption 
from  certain  requirements  of  its 
regiil'ttioiis  to  i'acility  Operating  License 
Nos.  Dl'R-70  and  DPR-75,  issued  to  the 
Public:  .Srr\'ice  p;lectric  and  Clas 
C:omp.iny,  I'ECO  Energy  Company. 
Delm»rva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
licensees  for  the  Salem  Nuclear 
(k?ntrating  Station,  Units  1  and  2.  The 
plants  are  located  at  the  licensi^e's  site 
in  .Saltan  County.  New  Jersey.  The 
•exemption  was  requested  bv  the 
li(;ens(>e  t)y  letter  dated  UecenilHtr  22. 
I'I'M 

Knvirunniental  A<isessnient 

Idf'ntiln.ation  of  Proposed  Action 

The  proposed  action  requests  an 
exemption  from  certain  requirements  of 
10  CKR  50  HO,  ■At  f:ei)taMce  Criteria  for 
Enicture  I'revention  Measures  for  Light- 
Water  Nuclear  Power  Reactors  for 
Norm;-!  lipcration,"  to  allow  application 
of  an  cillernate  methodology  to 
determine  the  low  temperature 
overpressure  protection  (LTOP)  setpoint 
for  the  Salem  Nuclear  Generating 
vStation,  Units  1  and  2.  The  proposed 
alternate  methodology  is  consistent  with 
guididines  developed  by  the  American 
Society  of  Mechanical  Engineers 
(.ASME)  Working  Group  on  Operating 
Plant  Criteria  (WGOPC)  to  define 
pressure  limits  during  LTOP  events  that 
avoid  cijrtain  unnecessary  operational 
restrii  tions,  provide  adequate  margins 
against  failure  of  the  reactor  pressure 
vessel,  and  reduce  the  potential  for 
unnecessary  activation  of  pressure- 
relieving  devices  used  for  LTOP.  These 


guidelines  have  been  incorporated  into 
Code  Case  N-514,  "Low  Temperature 
Overpressure  Protection,"  which  has 
been  approved  by  the  ASN'E  Code 
Couunittee.  The  content  ol  this  code 
case  has  been  incorporated  into 
Appendix  G  of  Section  Xl  of  the  ASME 
Code  and  published  in  the  1993 
Addenda  to  Section  XI. 

rhe  philosophy  used  to  develop  Code 
Case  N-514  guidelines  is  to  ensure  that 
the  LTOP  limits  are  still  below  the 
pressure/temperature  (P/T)  limits  for 
normal  operation,  but  allow  the 
pressure  that  may  occur  with  activation 
of  pressure-relieving  devices  to  exceed 
the  FVT  limits,  provided  acceptable 
margins  are  maintained  during  these 
events.  This  philosophy  protects  the 
pressure  vessel  from  LTOP  events,  and 
still  maintains  the  Technical 
Specifications  P/T  limits  applicable  for 
normal  heatup  and  cooldown  in 
accordance  with  Appendix  V,  to  10  CFR 
Pan  50  and  Sections  III  and  XI  of  the 
ASME  Code. 

Thf!  Nfed  for  the  Proposed  Action 

Pursuant  to  10  CFR  50.60,  all  light- 
water  nuclear  power  reactors  must  meet 
the  fracture  toughness  and  material 
surveillance  program  requirements  for 
the  reactor  coolant  pressure  boundary  as 
set  forth  in  Appendices  G  and  H  to  10 
CFR  Part  50.  Appendix  G  to  10  CFR  Part 
50  defines  P/T  limits  during  any 
condition  of  normal  operation, 
including  anticipated  operational 
occ  urrcnces  and  system  hydrostatic 
tests,  to  which  the  pressure  boundary 
may  be  subjected  over  its  service 
lifetime  It  is  specified  in  10  CFR 
50.H0(b)  that  alternatives  to  the 
descrit>ed  n?quiremeiits  in  Appendices 
G  and  H  to  10  CFR  Part  50  may  be  used 
when  an  exemption  is  granted  by  the 
Commission  under  10  CFR  50.12. 

To  prevent  transients  that  wouJd 
produce  pressure  excursions  exceeding 
the  Ajjpcndix  G  P/T  limits  while  the 
reactor  is  operating  at  low  temperatures, 
the  licensee  installed  an  LTOP  system 
The  LTOP  system  includes  pressure 
relieving  devices  in  the  form  of  Power- 
Operated  Relief  Valves  (PORVs)  that  are 
set  at  a  pressure  low  enough  that  if  a 
transient  occurred  while  the  coolant 
temperature  is  below  the  LTOP  enabling 
temperature,  they  would  prevent  the 
pressure  in  the  reactor  vessel  from 
exceedmg  the  Appendix  G  P/T  limits. 
To  prevent  these  valves  from  lifting  as 
a  result  of  normal  operating  pressure 
surges  (e.g.,  reactor  coolant  pump 
starting,  and  shifting  operating  charging 
pumps)  with  the  reactor  coolant  svstem 
in  a  water  solid  condition,  the  operating 
pressure  must  be  maintained  below  the 
F'ORV  setpoint. 


In  addition,  in  order  to  prevent 
cavitation  of  a  reactor  coolant  pump,  the 
operator  must  maintain  a  differential 
pressure  across  the  reactor  coolant 
pump  seals.  Henge,  the  licensee  must 
operate  the  plant  in  a  pressure  window 
that  is  defined  as  the  difference  between 
the  minimum  required  pressure  to  start 
a  reactor  coolant  pump  and  the 
operating  margin  to  prevent  lifting  of 
the  PORVs  due  to  normal  operating 
pressure  surges.  The  licensees  current 
LTOP  analysis,  which  removes  the  non- 
conservatism  in  a  previous  analysis  by 
assuming  one  reactor  coolant  pump  in 
operation,  indicates  that  using  the 
Appendix  G  safety  margin  to  determine 
the  PORV  setpoint  would  result  in  a 
new  pressure  setpoint  within  the 
current  operating  window  of  Salem  1 
and  a  new  setpoint  just  outside  the 
current  operating  window  of  Salem  2.  In 
both  cases,  there  would  be  no  margin  for 
normal  operating  pressure  surges. 
Operating  with  these  limits  could  result 
in  the  lifting  of  the  PORVs  and 
cavitation  of  the  reactor  coolant  pumps 
during  normal  operation.  Therefore,  the 
licensee  proposed  that  in  determining 
the  PORV  setpoint  for  LTOP  events  for 
Salem,  the  allowable  pressure  be 
determined  using  the  safety  margins 
developed  in  an  alternate  methodology 
in  lieu  of  the  safety  margins  required  by 
Appendix  G  to  lO'CFR  Part  50.  The 
alternate  methodology  is  consistent  with 
ASME  Code  Case  N-514.  The  content  of 
this  code  case  has  been  incorporated 
'  into  Appendix  G  of  Section  XI  of  the 
ASME  Code  and  published  in  the  1993 
Addenda  to  Section  XI 

An  exemption  from  10  CFR  50.60  is 
required  to  use  the  alternate 
methodology  for  calculating  the 
maximum  allowable  pressure  for  LTOP 
considerations.  By  application  dated 
December  22,  1994,  the  licensee 
requested  an  exemption  from  10  CFR 
50.60. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action. 

Appendix  G  of  the  ASME  Code 
requires  that  thte  P/T  limits  be 
calculated:  (a)  using  a  safety  factor  of  2 
on  the  principal  membrane  (pressure) 
stresses,  (b)  assuming  a  flaw  at  the 
surface  with  a  depth  of  one-quarter  ['*) 
of  the  vessel  wall  thickness  and  a  length 
of  six  (6)  times  its  depth,  and  (c)  using 
a  conservative  fracture  toughness  curve 
that  is  ba.sed  on  the  lower  bound  of 
static,  dynamic,  and  crack  arrest  fracture 
toughness  tests  on  material  similar  to 
the  Salem  reactor  vessel  material. 

In  determining  the  PORV  setpoint  for 
LTOP  events,  the  licensee  proposed  to 


UMI 


use  safety  margins  based  on  an  alternate 
methodology  consistent  with  the 
proposed  ASME  Code  Case  N-514 
guidelines.  The  ASME  Code  Case  N-514 
allows  determination  of  the  setpoint  for 
LTOP  events  such  that  the  maximum 
pressure  In  the  vessel  would  not  exceed 
1 10%  of  the  P/T  limits  of  the  existing 
ASME  Appendix  G.  This  results  in  a 
safety  factor  of  1.8  on  the  principal 
membrane  stresses.  All  other  factors, 
including  assumed  flaw  size  and 
fracture  toughness,  remain  the  same. 
Although  this  methodology  would 
-   reduce  the  safety  factor  on  the  principal 
membrane  stresses,  use  of  the  proposed 
criteria  will  provide  adequate  margins 
of  safety  to  the  reactor  vessel  during 
LTOP  transients. 

The  change  will  not  increase  the 
jirobability  or  consequences  of 
incidents,  no  changes  are  being  mad^  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
.significant  increase  in  the  allowable 
individual  or  cumulative  occupatior- 
radiation  exposure. 

Accordingly,  the  Commission 
concludes  that  this  proposed  acrtion 
would  result  in  no  significant 
radiological  environmental  impacrt. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
change  involves  use  of  more  realistic 
.safety  margins  for  determining  the 
PORV  setpoint  during  LTOP  events.  It 
does  not  affect  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
(invironmenfal  impacts  associated  with 
the  proposed  action. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  to  be 
evaluated. 

As  an  alternative  to  the  proposed 
action,  the  staff  considereci  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
equivalent. 

Alternative  Use  of  Resources 

This  action  did  not  involve  the  use  of 
.my  resources  not  previously  considered 
in  the  Final  Environmental  Statements 
related  to  operation  of  thi?  Salem 
Nuc:lear  flenerating  Station,  dated  .-Spril 
1973. 


Agrncips  and  Persons  Consulted 

The  NRC  staff  consulted  with  the  state 
of  Pennsylvania  regarding  the 
environmental  impact  of  the  proposed 
action.  The  state  official  had  no 
co.mments. 

Finding  of  Mo  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impac;t 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respec:t  to  this 
action,  see  the  request  for  exemption 
dated  December  22,  1994,  whic  h  is 
available  for  public  inspection  at  the 
Commission's  Public  Documc^nt  Room, 
2120  L  Street,  NW.,  Washington.  DC  and 
at  the  loc:al  public  document  room 
loc;ated  at  the  Salem  Free  Public  Library, 
112  West  Brr)adwav.  .Salem.  New  Jersey 
08079. 

DalKft  at  RcK  kville.  .Mar\land,  this  7lh  day 
of  February^  095. 

For  Thf  IjC'uclear  Regulatory  Commission. 
Chester  PosUisny, 

Acting  Director.  Project  Direi  tomie  1-2. 
Division  of  Heactor  Projects — ////  Office  of 
Murli-ar  Reactor  Regulation 
ilK  Uo('.  95-3366  Filed  2-8-9S  8  4S  an)) 
BILLING  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-35327;  File  No.  SR-AMEX- 
94-56] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  by  the  American  Stock 
Exchange,  Inc.,  Relating  to  Buy-Write 
Options  Unitary  Derivatives 
("BOUNDS") 

Febaiary  3.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
.S(u:urities  E.xchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  December  12.  1994, 
the  .American  Stock  Exchange,  Inc. 
( "Amex  '  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  cjhange  as  described  in  Items  1.  II 
and  III  below,  which  Items  have  been 
prepareci  by  the  self-regulatory 
or},anization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  o<" 
the  Proposed  Rule  Change 

The  Amex,  pursuant  to  Rule  19l)-4 
under  the  ,\ct.  proposes  to  amend  its 
rules  to  permit  tracling  in  Buy-Write 
Options  IJnitarv  Derivatives 
(••BOUNDS).  As  described  in  mcjre 
detail  below,  BOUNDs  are  long  tenn 
options  which  the  Amex  believes  have 
the  same  economic  characteristic:s  as  a 
covered  call  writing  st.rat'egv.  On 
December  23.  1994.  the  Exchange 
submitted  Amendment  No.  1 
("Amendment  No.  1 ")  to  the  filing  to 
provide  that  BOUNDs  will  be  listed 
with  a  maximum  expiration  date 
corresponding  to  the  longest  prescrilied 
long  term  equity  options  ("LEAPs") 
then  available  for  trading,  which  is 
currently  39  months.' 

The  text  of  the  proposed  rule  change 
and  Amendment  No.  1  are  available  at 
the  Office  of  the  .Secretarv'.  Amex  and  .it 
the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission.  thi> 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  statutory  basis  for,  the  propcjst'd 
rule  change  and  di.scusscil  any 
comments  it  rec;eived  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  spec  ified 
in  Item  IV  below.  The  self-regulatory 
organi7.ation  has  prepared  summaries, 
.set  forth  in  sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspec  ts  of 
such  statements. 

A.  SelfHrgulaton,'  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rult- 
Change 

(1)  Purpose 

In  1986.  the  Exchange  began  listing  26 
unit  investment  trusts,  each  of  which 
held  shares  of  a  single  "blue-chip" 
equity  security.  Investors  were  offeree) 
an  opportunity  to  separate  their 
ownership  interests  in  these  trusts  into 
two  distinct  trading  components 
representing  different  economic 
characteristics  of  the  individual  .stoc  ks 
held  in  the  trusts.  These  separate 
trading  components  were  known  as 
PRIMES  and  SCOREs. 


'  heXtvT  from  William  Floyd-jonns.  Jr.,  .A^^i^li!I!I 
Ci<'nerd)  Counsel,  .\niex.  to  Mirhoel  VV<)!in!.ki)v 
Derivulivr  Products  Regulation.  SfC.  detect  !>•.    J  ■ 
1994.  The  .Amt-x  origirwMy  proposed  li.siing 
BOl'NDs  wilh  C>0  month  expirations  ^nd  exleiMliiiR 
the  maximum  durdlion  ol  LtAPs  from  iH  noulijs 
to  60  months. 
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TKl.VlUs  wpre  tho  nnhanced  incomo/ 
liniited  rapital  gain  conipoiionl  Tho 
holder  of  a  PRIMK  rftiiinfd  thr 
div  idfiuJs  on  the  stm.i.  held  by  thu  tnist 
and  participated  in  tho  underlying 
stocks  appreciation  up  to  a  fixod  dollar 
amount.  SCOKEs  wero  the  rapital 
approiiation  componont    Ihi!  holder  of 
a  SC.ORh;  had  the  n^ht  to  all  capital 
appreciation  above  a  hxod  dollar 
amount,  hut  did  not  receive  the 
divuliMids  on  tho  undorlving  stiM:k.. 

TRIMLs  and  S(,OKi;,s  were  extremely 
popular  with  inv»~>tor.s.  Init  the  trusts 
•  from  which  they  derived  have  now 
reached  their  five-year  teniiination 
dates  Certain  Internal  Revenue  Service 
rofjiilations,  moreover,  offectivelv 
preclude  the  creation  of  new  I'KlMEs 
and  SCORES  through  the  orit;inal  trust 
mechanism. 

The  Exchange,  for  some  time,  has 
sought  a  rf'placoment  for  tlie  expired 
I'KlMEs  and  SCORE.S.  During  this 
process,  the  Exchange  and  other  options 
exchanges  b«»gan  to  lest  and  trade 
LEAl's  Like  SC(  JREs.  LEAPs  enable 
investors  to  receive  the  Iwnefils  of  a 
stiK:k's  price  appreciation  above  a  hxed 
dollar  amount  over  a  long  period  of 
time.  Currently,  however.  ther»?  is  no 
gen(*rally  available  replacement  for 
I'KlMEs. 

The  Exchange,  accordingly,  projuises 
to  list  flOUNDs  as  a  replacement  for 
I'RIMEs.  The  Options  Clearing 
Corporation  ("OCC")  will  \te  the  issuer 
of  all  BOUNDS  traded  on  the  Exchange 
As  with  all  0(;C  issued  options. 
HOlINDs  will  be  createii  when  an 
opening  buy  antl  an  opening  sell  order 
<ire  executed.  The  execution  of  sue  h 
orders  will  increase  th*-  open  interest  in 
HOUNDs  Except  as  described  hfirein. 
MOl'NDs  will  he  subject  to  the  niles 
governing  standardized  options 

The  Exchange  anticipates  listing 
UOCNDs  with  respect  to  those 
undi;rlying  securities  that  have  listed 
LEAPs.  I'he  criteria  for  slocks 
underlying  BOUNDs  will  Iw  the  same  as 
tilt;  criteria  for  sto<:ks  underlving  LEAPs 

It  is  anticii)ated  that  the  sum  of  the 
market  prices  of  aLEAP  and  a  nOHNI) 
on  the  same  underlving  stoi  k  with  the 
same  expiration  and  exercise  pri(  e  will 
closely  approximate  the  market  price  for 
the  underlying  stock  If  the  combined 
price  of  the  LEAP  and  nOUND  diverge 
from  that  of  the  underlving  common 
stock,  there  will  be  an  arbitrage 
opportunity  vvhith.  when  executed, 
should  bring  the  price  relationships 
bai  k  into  line 

ItOUNDs  will  have  the  same  strike 
[irit  es  and  expiration  dates  a.s  their 
respective  LEAPs  except  that  the 
Exchange  will  list  only  a  strike  |)rice 
that  is  at  or  very  close  to  the  price  of  the 


underlving  stock  at  the  time  of  listing, 
or  that  is  below  the  price  of  the  stock 
at  that  tune.  For  example,  at  the  time  of 
initial  listing,  the  strike  prices  for  a 
DOliND  with  the  underlying  stock 
trading  at  $50  per  share,  would  be  set 
at  S40  and  $50  The  Exch.ingi?  would 
not  list  a  BOUND  with  a  strike  price  of 
$G0  in  this  example. 

1  he  Exchange  anticipatt»  that  it  will 
list  new  complementary  LEAPs  and 
BOUNDS  on  the  same  underlying 
securities  annually,  or  at  more  frequent 
intervals,  depending  on  market  demand 
Iho  Exchange  has  the  torrent  authority 
to  list  LEAPs  with  up  to  :<9  m(mtbs  until 
ex[)iration  and.  therefore,  seeks  to 
introduce  BOUNDs  with  up  to  the  same 
3')  month  duration.-"  * 

Like  PRIME.S.  BOUNDS  will  offer 
essentially  the  same  economic 
characteristics  as  covered  calls  with  the 
added  benefits  that  BOUNDs  can  be 
traded  in  a  single  transaction  and  are 
not  subject  to  early  e.xercis<v  BOUND 
holders  will  proht  from  appriniation  in 
the  underlying  stock's  price  up  to  the 
strike  price  and  will  receive  payments 
equivalent  to  anv  cash  dividends 
declared  on  the  underlying  slot  k  On 
the  ex  dividend  date  for  the  underlving 
stock.  OCC  will  d»-l)il  all  accounts  with 
short  positions  in  BOUNDs  and  credit 
all  accounts  with  long  positions  in 
BOUNDs  with  an  amount  equal  to  the 
cash  dividend  on  the  underlying  stmk 

Like  regular  options.  BOUNDs  will 
trade  in  standartlized  contract  units  of 
100  shares  of  underlving  stock  per 
BOUND  so  that  at  expiration.  BOL/ND 
holders  will  receive  100  shares  of  the 
undrrlving  st(K:k  for  each  BOUND 
r»ntract  held  if,  on  the  last  day  of 
trading,  the  underlving  stock  closes  at  or 
below  the  stnke  price  However,  if  at 
expiration  the  underlying  stock  closes 
above  th«  strike  price,  the  BOUND 
contract  holder  will  r»>ceive  a  payment 
equal  to  100  times  the  BOUND's'strike 
price  for  each  BOUND  contract  held 
BOUND  writers  will  be  required  to 
deliver  eithe--  100  shares  of  the 
underlying  suick  for  each  BOLiND 
contract  or  the  strike  price  multiplied  bv 
100  at  expiration,  depending  on  the 
price  of  the  underlying  stock  at  that 
time  This  settlement  design  is  similar 
to  the  economic  result  that  a<  cruos  to  an 
investor  who  has  purchased  a  covered 
call  [i  p  .  long  stock,  short  call)  and  held 
that  positicm  to  the  expiration  of  the  call 
option. 

For  example,  if  the  XYZ  BOUND  has 
a  strike  price  of  $50  and  XYZ  stock 
(loses  at  $50  or  less  at  expiration,  the 
holder  of  the  XYZ  BOUND  contract  will 
receive  100  shares  of  XYZ  stock.  This  is 


the  same  result  as  if  the  call  option  in 
a  buy — write  position  had  expired  out  of 
the  money;  i.e..  the  option  would  expire 
worthless  and  the  writer  would  retain 
the  underlying  stock.  If  XYZ  closes 
above  $50  per  share,  then  the  holder  of 
an  XYZ  BOUND  will  receive  $5,000  in 
cash  (100  times  the  $50  strike  price). 
This  mimics  the  economic  result  to  the 
(  overod  call  wTiter  when  the  call 
expires  in  the  money,  i.e..  the  writer 
would  receive  an  amount  equal  to  100 
shares  times  the  strike  price  and  would 
forfeit  any  appreciation  above  that  price 
(because  the  stock  would  be  delivered  to 
satisfy  tho  settlement  obligations  created 
upon  the  exercise  of  the  call  option). 
The  settlement  mechanism  for  the 
BOUNDs  will  operate  in  conjunction 
with  that  of  LEAP  calls.  For  example,  if 
at  expiration  the  underlying  stock  closes 
at  or  t>elow  the  strike  price,  the  Lf^.M' 
call  will  expire  worthless,  and  the 
holder  of  a  BOUND  contract  will  rt»ceive 
100  shan-r.  of  stock  from  the  short 
BOUND  If  on  the  other  hand,  the  LEAP 
call  is  in  the  money  at  expiratif/n.  the 
holder  of  the  LEAP  call  is  entitled  to 
1  on  shares  of  stoi.k  from  a  short  LEAP 
iip«in  payment  of  the  strike  price,  and 
tho  holder  of  a  KOI  IND  contract  is 
entitled  to  tho  cash  ix^uivalent  of  thi; 
strike  price  times  100  from  the  short 
BOUND.  An  investor  long  both  a  LEAP 
and  a  BOUND,  where  XYZ  closes  above 
the  $50  strike  price  at  expiration,  vvoulil 
be  entitled  to  receive  $5,000  in  cash 
from  the  short  BOUND  and.  upon 
exercise  of  the  LEAP,  would  be 
obligated  to  jwy  $5,000  to  receive  100 
shares  of  XYZ  stock. 

An  investor  long  the  underlying  stock, 
and  who  writes  both  a  LEAP  and  a 
BCJUND.  will  be  obligated  to  deliver  the 
stock  to  the  long  LEAP  call  if  the 
underlying  stock  closes  above  the  strike 
price,  and  will  receive  in  return 
payment  of  the  strike  price  times  100. 
which  amount  will  then  be  delivered  to 
the  long  BOUND.  Accordingly,  tho 
Exchange  believes  a  covered  w  riters 
position  is  effectively  closed  upon  the 
delivery  of  the  underlying  stot:k  It  a 
writer  of  both  instruments  has  deposited 
cash  or  securities  other  than  the 
underlving  stock  as  margin  for  a  short 
LEAP  call  and  BOUND,  then  the  wnter 
delivers  100  shares  of  stock  (purchased 
on  the  open  market)  to  the  long  LEAP 
call  upon  payment  of  tho  strike  price 
times  100  The  wnter  of  the  BOUND 
then  delivers  tho  cash  value  of  100 
times  the  strike  price  to  the  holder  of 
the  long  BOUND. 

It  should  be  noted  that  LEAPs  are 
American  style  options  whereas 
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BOUNDs  are  European-style. ^  The 
Exchange  believes  that  it  would  be 
inappropriate  for  the  BOUND  holder  to 
have  an  American-style  exercise  right 
since  the  BOUND  will  tend  to  trade  at 
a  discount  to  the  stock  and  strike  price. 

Sales  Practices.  BOUNDs  will  be 
subject  to  the  Exchange's  sales  practice 
and  suitability  rules  applicable  to 
standardized  options. 

Adjustments.  BOUNDs  will  be  subject 
to  adjustments  for  corporate  and  other 
actions  in  accordance  with  the  rules  of 
OCC. 

Position  Limits.  BOUNDs  will  be 
subject  to  the  position  limits  for  equity 
options  set  forth  in  Exchange  Rule  904. 
In  addition.  BOUNDs  will  be  aggregated 
with  other  equity  options  on  the  same 
underlying  stock  tor  purposes  of 
calculating  position  limits.  According  to 
the  Exchange,  since  a  BOUND  to  the 
holder  is  a  bullish  position  (i.e.,  the 
equivalent  of  a  short  put  position  where 
the  strike  price  has  been  prepaid),  the 
Exchange  proposes  that  long  BOUNDs 
be  aggregated  with  long  call  and  short 
put  positions  in  the  related  equity 
options.  Similarly,  since  the  Exchange 
believes  the  BOUND,  from  the 
perspective  of  the  seller,  is  a  "bearish" 
position  (i.e.,  it  is  the  equivalent  of  a 
long  put  position  where  the  strike  price 
has  been  prepaid),  it  proposes  to 
aggregate  short  BOUNDs  with  short  call 
and  long  put  positions  in  the  related 
equity  options. 

Customer  Margin.  The  Exchange 
proposes  to  apply  options  margin 
treatment  to  BOUNDs  as  follows: 

1.  Long  BOUND  Positions:  full 
payment  required  at  the  time  of 
purchase.  As  described  more  fullv 
below,  however,  there  will  be  a  credit 
for  long  BOUNDS  in  BOUND  spread 
positions. 

2.  Short  BOUND  Positions:  the 
BOUND  seller  receives  full  value  of  the 
BOUND  at  the  time  of  the  initial  sale 
and  receives  no  further  payment  w  hen 
the  contract  is  settled  either  by  payment 
of  the  strike  price  or  delivery  of  the 
underlying  stock.  Short  BOUND 
positions,  therefore,  will  be  margined  in 
an  amount  equal  to  the  current  market 
price  of  the  BOUND  plus  an  amount 
equal  to  an  "add-on"  used  to  margin 
short  call  options  limes  tho  market 
value  of  the  BOUND.  Sinc;e  the 
maximum  obligation  of  the  seller  of  a 
BOUND  cannot  exceed  the  strike  price, 
however,  the  amount  of  margin  will 
never  exceeci  the  strike  value.  For 
example: 


'  A  turopean-stvic  option  ma>  only  be  exMri.ised 
li'jring  a  limited  period  of  time  before  Ihi^  option 
expires.  An  Ameriran-style  option  mfiv  Ix-  l•xer^i^od 
<it  rt.".v  lime  prior  !o  il.s  (-xpiralion. 


A.  Assume  a  stock  rice  of  $50,  an 
exercise  price  of  $50,  a  margin  add-on 
percent  of  20%  and  the  BOUND  trading 
at  $40.  In  this  case,  the  short  seller 
would  have  to  pay  $48  to  margin  the 
position,  i.e.,  $40  BOUND  price  plus 
20%  of  $40. 

B.  Assume  a  stock  price  of  $40.  an 
exercise  price  of  $50,  a  margin  add-on 
percent  of  20%  and  the  BOUND  trading 
at  $35.  In  this  case,  the  margin  would 
be  $42,  i.e.,  $35  BOUND  price  plus  20% 
of  $35. 

3.  Covered  Positions:  Short  BOUND 
positions  offset  by  the  equivalent 
number  of  shares  of  the  underlying 
stock  will  not  require  any  additional 
margin  since  the  seller's  obligation  to 
the  buyer  will,  in  all  cases,  be  covered 
by  the  position  in  the  underlying  stock. 
Further,  since  the  sum  of  the  prices  of 
a  LEAP  and  a  BOUND  will  be 
approximately  equal  to  the  price  of  the 
underlying  stock,  a  long  stock  position 
is  cover  for  both  a  short  BOUND  and  a 
short  LEAP  position. 

4.  Spread  Positions,  (i)  Same 
Expiration — Different  Strike  Prices: 
There  will  be  no  margin  requirement  for 
BOUND  positions  which  are  long  the 
higher  strike  price  and  short  the  lower 
strike  price  since  the  long  BOUND  more 
than  covers  the  obligation  of  the  short 
side  of  the  position.  For  positions  short 
the  higher  strike  price  and  long  the 
lower  strike,  a  customer  will  be  required 
to  post  the  difference  between  the  strike 
prices. 

(ii)  Different  Expiration — Same  Strike 
Price:  No  margin  will  be  required  for 
positions  long  the  nearest  expiration 
and  short  the  longer  expiration  since  the 
vaiue  oi  tiie  lOng  BOLm^D  win  cover  the 
obligation  on  the  short  leg  of  the 
position.  Positions  that  are  short  the 
near  expiration  and  long  the  distant 
expiration  will  require  full  n-fc-t^in  on 
the  short  position  less  80"'o  of  the 
market  value  of  the  long  position. 

(iii)  Different  Expiration — Different 
Strike  Prices:  There  will  bo  no  margin 
required  for  positions  that  are  long  the 
near  expiration  and  short  the  distant 
expiration  when  the  strike  price  on  the 
near  expiration  is  higher  than  the  strike 
on  the  distant  expiration.  For  positions 
which  jj^e  long  the  near  expiration  anil 
short  the  distant  expiration  whore  the 
strike  price  on  the  near  expiration  is 
lower  than  the  strike  on  the  distant 
contract,  the  margin  will  be  the 
difference  in  the  strike  between  the  near 
term  and  distant  strikes.  For  positions 
which  are  short  the  near  expiration  and 
long  the  distant  expiration,  full  margin 
will  bo  required  on  the  short  position 
less  80%  of  the  market  value  of  the  long 
position. 


(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5). 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  the  national  market  system. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory-  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fran 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  tho  Federal 
Register  or  within  such  longer  pericKi  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatorv 
organization  c  onsents.  tho  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  .N.W.. 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  tho  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
(  ommunit  ations  relating  to  the 
proposed  rule  change  between  tho 
Commission  antl  any  person,  other  than 
those  that  may  be  withhold  from  the 
public  in  accordance  with  tho 
provisions  of  5  U.S.C.  552.  will  be 
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available  for  inspection  and  copying  in 
the  Commission  s  Public  Reference 
Suction.  450  Fifth  Street  NW.. 
Washington.  DC  Copies  of  such  filing 
will  also  b(!  available  for  inspection  ami 
copying  at  the  principal  office  of  the 
above-mentioned  self- regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
March  2.  1995. 

For  the  (".onimissinn,  by  th«"  Division  of 
Marlit'l  Regulation,  pursuant  to  dttlegaled 

HUthority  ■* 

Margaret  H.  McFarland, 

[icptilv  Srcrftan 

jFR  DtH  .  q5-.12fM)  Filed  2-8-95:  8:45  am] 

BILUNC  CODE  8010-01 -M 


pnvestment  Company  Act  Releas*  No. 
20680:811-7304] 

Brookhollow  Trust;  Application  for 
Dereglstration 

Ft;bruarv  .1.  1995. 

AGENCY:  Securities  and  E.xchange 

Commission  (".SEC") 

ACTION:  Notice  of  application  for 

dere^'.istration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPLICANT:  Rrookhollow  Trust. 
RELEVANT  ACT  SECTION:  .Section  8(0. 
SUMMARY  Of  application:  Applicant 
seeks  an  order  dticlanng  that  it  has 
ceased  to  Im;  an  investment  company. 
FILING  DATES:  The  application  on  Form 
N-8F  was  filed  on  October  28.  1994. 
and  wneniled  on  Januar>  1,1,  I99.T.  and 
laiuiary  ^7.  1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  .SEC  orders  a  hearing. 
Interested  perscms  may  requtrst  a 
hearing  by  writing  to  the  SECs  ' 
Secretary  and  ser\'ing  applicant  with  a 
copv  of  the  request,  personally  or  by 
mail   Hearing  requests  should  be 
HM.eived  by  the  SEC  by  5  30  p  in.  on 
February  2R,  1995.  and  should  be 
accrjinpanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service, 
llearmg  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
n;qMest,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  ofa 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  5th 
Stre»!t  .NW..  Washington.  DC.  20549. 
Applicant.  6  St.  Janies  Avenue.  Boston. 
Ma.ssachusetts  02 1 16. 
FOR  FURTHER  INFORMATION  CONTACT: 
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lames  ).  Dwyer.  Staff  Attorney,  at  (202) 
942-0581.  orC.  David  MesMnan,  Branch 
Chief,  at  (202)  942-0564  {Office  of 
Investment  Company  Regulation. 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMAIKSN:  The 
following  is  a  summary  of  the 
applic:ation.  The  complete  application 
may  be  obtaine<i  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  Massachusetts 
business  trust  and  a  diversified  open 
end  management  investment  company. 
On  (X;tober  19.  1992.  applicant  filed  a 
notification  of  registration  on  Form  N- 
8A  to  register  as  an  investment  company 
under  section  8(a)  of  the  Act.  On 
November  20,  1992.  applicant  filed  a 
registration  statement  on  Form  N-l.\ 
under  section  8(b)  of  the  Act  and  under 
the  Securities  Act  of  1933  to  register  an 
indefinite  number  of  shares. 

2.  Applicant's  registration  statement 
was  declared  effective  on  May  7.  1993. 
The  registration  statement  initially 
pertained  only  to  applicant's 
Brookhollow  Treasury  Money  Market 
Fund  series.  No  public  offering  or  sales 
of  securities  of  such  series  were  made. 

3.  An  amendment  to  apphcant's 
registration  statement  pertaining  to  the 

'Brookhollow  Short  Duration  US. 
Government  Fund  ("Short  Duration 
Fund")  series  was  declared  effective  on 
March  3.  1993   The  public  offering  of 
the  shares  of  such  series  commenced  on 
April  2.  1993.  No  sales  of  such  shares 
were  completed 

4.  On  Octotier  1 .  1993.  pursuant  to  an 
action  by  unanimous  written  consent, 
applicant's  Iniard  of  trustees  adopted 
resolutions  appoving  applicant's 
liquidation,  tin  October  29.  1993. 
applicant  had  outstanding  10.168.813 
snares  of  beneficial  interest  of  Short 
Duration  Fund,  with  a  net  asset  value  of 
$9  9,1  per  share  and  an  aggregate  net 
asset  value  of  $100,977  79.  which 
amount  applicant  distributed  on  that 
date  to  its  sole  securityholder  of  record 
(the  seed  capital  inv€!stor). 

5.  Legal,  accounting,  printing, 
mailing,  deregistration.  termination,  and 
other  expenses  incurred  in  connection 
With  appU(  ant's  liquidation,  totalling 
appro.xiinately  417.412.  were  paid  by 
Signature  Financial  Group.  Inc. 
("Signature")  EBC  Distributors.  Inc.. 
applicants  principal  underwriter,  is  a 
wholly  owned  subsidiary  of  Signature. 

6.  At  the  time  of  the  application, 
applicant  had  no  .securityholders,  assets, 
or  liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  proj>ose  to 
engage  in.  any  business  activities  other 


than  those  necessary  for  the  winding  up 
of  its  affairs. 

7.  Applicant  intends  to  make  all 
legally  required  filings  with  the 
Massachusetts  Secretary  of  State  to 
terminate  applicant. 

For  the  SEC;.  by  the  Division  of  Investment 
Managemeiii.  under  delegated  authority. 
Mar^arrt  H.  McFarland, 
Deputy  Spcrvtary. 
|FR  Doc.  95-3281  Filed  2-e-95:  8:45  am] 
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(Releaa*  No.  3S-26228] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

Kebnuin  1.  1995 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder*  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the^ 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
February  27,  1995,  to  the  Secretary-. 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a 
copy  or.  the  relevant  applirant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearini;  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  pennitted  to 
become  effective. 

The  Columbia  Gas  System.  Inc..  et  al. 

The  C'olumbia  Gas  System,  liic 
("Columbia"),  a  registered  holding 
company,  and  its  nonutility  subsidiary 
company,  Columbia  LNG  Corporation 
("Columbia  LNG").  both  of  20 
Montchanin  Road.  Wilmington, 
Delaware  19807,  have  filed  a  post- 
effective  amendment  to  their 
application-declaration  previously  filed 
under  sections  6(aJ.  7.  9(a).  10.  12(b]  and 


UMI 


12(cj  of  the  Act  and  Rules  42,  43.  45.  46 
and  51  thereunder. 

By  Commission  order  dated  February 
25,  1994  (HCAR  25993),  Columbia  and 
Columbia  LNG  were  authorized  through 
December  31,  1994  tb  proceed  with  a 
recpitalization  of  Columbia  LNG  to 
establish  a  100%  eo/iity  capital 
structure.  To  effepfthis  recapitalization, 
Columbia  and  Columbia  LNG  were 
authoriztui  to  have  Columliia  make  a 
capital  contribution  to  Columbia  IJ^G  of 
up  to  $52. 0  million,  consisting  of  $48,1 
million  of  installment  promissory  notes 
and  short-term  debt  and  up  to  $3.9 
million  of  accrued  interest  to  the 
effective  date  of  the  recapitalization, 
which  was  estimated  to  be  niid-1994. 

On  December  21,  1994.  Colui'.ibia  and 
Columbia  LNG  proc;eiuied  with  the 
recapitalization  by  having  Columbia 
make  a  capital  contribution  of  $52.0 
million  as  described  above.  However, 
because  the  recapitalization  was 
undertaken  later  than.expected  due  to 
delays  at  the  Federal  Energy  Regulatory 
Commission  in  receiving  satisfactory 
certificates  authorizing  Columbia  LNG's 
new  business  plan,  the  amount  of 
accrued  interest  to  the  effective  date  of 
the  recapitalization  exceeded  the  $3.9 
million  authorized  by  $875,758. 

(xilumbia  and  Columbia  LNG  state 
that  the  intent  of  the  application- 
declaration  originally  filed  with  the 
Commission  was  to  obtain  authorization 
to  contribute  all  of  the  outstanding  debt 
and  accrued  interest  so  as  to  establish  a 
100%  equity  cjipital  structure  for 
Columbia  LNG.  Columbia  now  proposes 
to  make  an  additional  capital 
contribution  to  Columbia  LNG  which 
would  consist  of  the  remaining  accrued 
interest. 


sj^te, 


Columbia  Gas  Sj^tem.  Inc  ..et  a!.  (70- 
8471) 

Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding 
company,  seventeen  wholly-owned 
distribution,  transmission,  exploration 
and  development,  and  other  subsidiary 
companies.'  all  of  which  are  engaged  in 


'  Columbia  T.as  of  Pen.nsylvania.  Inc  ("ColumbU 
Pe.insylvania").  200  Civic  Center  Drive.  Columbus. 
Ohio  43215;  Columbia  Gas  of  Ohio.  Inc.  (  t>)Iumbia 
Ohio"),  200  Civic  Cep'er  Drive.  Columbus,  Ohio 
1J215,  Columbia  Ga.s  of  Maryland.  Inc,  ("Columbia 
.Maryland").  200  Civic  Ce.'Uer  Drive.  Cjolumbus. 
Ohio  43215:  Columbia  Ga.s  of  Kentucky,  Inc 
("Columbia  Kenluckv"),  200  Civic  Center  Drive. 
Columbus.  Ohio  43215:  Commonwrealth  Gas 
Senites,  Inc.  ("Commoiiweailh  Services").  200 
Cine;  Center  Drive.  Columbus,  Ohio  43215: 
Columbia  Gulf  Transmission  Co  ("Columbia 
Gulf),  1700  MacCorUe  Avenue.  S.E  .  Charleston. 
West  Virginia  25314;  Columbia  Gas  Development 
Corp.  ("Columbia  Development"),  One  kiverway. 
Houston,  Texts  77056:  Columbia  Natural 
Resources.  Inc,  ("Columbia  Resources").  900 
Pennsylvania  Aveaue,  Ciidrleslun  West  Virginia 


the  natural  gas  business,  and  twelve 
subsidiary  companies  of  TriStar 
Ventures  (  "TriStar  Ventures 
Subsidiaries"),'  have  filed  e  post- 
effective  amendment  under  Sections  6, 
7.  9(a),  10.  12(b),  12(c),  and  12(f)  of  the 
Act  and  Rules  42.  43.  45,  and  46 
thereunder. 

By  order  dated  December  22.  1994 
(HCAK  No  26201)  ("Order"),  Columbia, 
and  fourteen  of  the  subsidiary 
companies  ("Subsidiaries"),  *  were 
aiithorizfid  to  recapitalize  Ccjumbia 
Gulf,  Columbia  Development,  and 
Columbia  Coal,  to  implement  the  1995 
and  1996  Long-Term  and  Short-Term 
Financing  Programs  of  the  Subsidiaries, 
and  to  continue  the  Intrasystem  .Money 
Pool  ("Money  Pool")  through  1996. 

The  applicants  now  seek  Commission 
authorization  for  the  twelve  TriStar 
Ventures  Subsidiaries  to  invest  in.  but 
not  to  borrow  from,  the  Money  Pool. 

The  Order  provided  that  sources  of 
funds  for  tlie  Subsidiaries  will  include 
their  internal  cash  flow  and  Money  Pool 
borrowings.  The  Order  stated  that  no 
e.xtemal  sources  are  projected  to  be 
nwded  to  fund  their  1995  and  1996  ^ 
financing  programs  while  Columbia 
remains  in  bankruptcy 

The  Order  contemplated  that  the 
Subsidiaries  finance  part  of  their  capital 
expenditure  programs  with  funds 
generated  from  internal  sources  and 
through  shon-term  borrowings  from  the 
Mcney  Pool,  to  the  extent  Columbia 


25302:  Columbia  Coal  Gasification  Corp. 
(■  Columbia  Coal").  900  Pen.isylvania  .Avenue. 
Charleston.  West  Virginia  25302.  Columbia  Energ> 
.Services  Corp.  ("Cnlumbia  Services"),  2581 
Washington  Road.  Upper  Saint  Clair.  Pennsylvntiia 
15241:  Columbia  Gas  System  Service  Corp 
("Service  Corporation ').  20  Monchdnin  Road. 
Wilmington.  Delaware  19807:  Columbia  Propane 
Corp.  ("Columbia  Propane"),  800  Moorefield  Park 
Drive,  Richn-ontl.  Virginia  232.36  C:om,-!ionwealth 
Propane.  Inr   I      oinmonu-ei'lth  Propane"),  800 
Moorefield  Pd  .  jrive,  Richmond,  Virginia  23236: 
TriStar  Ventures  Corp.  ("TriStar  Venture*").  20 
Monchanin  Road,  Wilmington,  Delaware  19807. 
TriStar  Cdpital  Corp.  ("TriStar  Capital").  20 
Monchflnin  Road.  Wilmington.  Delaware  19807, 
Columbia  .Atlantic  'Jrading  Corp.  ("Columbia 
.Atlantic"),  20  .Monchanin  Road.  Wilmington.     . 
Delaware  ".9807;  and  Columbia  LNG  Corp 
( "Columb.a  LNG"L  20  Monchanin  Road. 
Wilmington,  Delaware  19807 

=  TriStar  Padnck  Limited  Corporation.  TriStur 
Pedrick  General  Corporation.  TriStar  Bir,ghamton 
Limited  Corporation.  TriSt*r  Binghamlon  General 
Corporation,  TriStar  Vineuand  Limited  Cor(X)ralion. 
TriStar  Vir.eland  General  Corpo.'atior.  1  ri.Star 
Rumford  Limited  Cjirporation.  TriSlar  Georgetown 
General  Corporation,  TriStar  Georgetown  Limited 
Corporation.  TriStar  Fuel  Ceils  Corporation.  TVC 
Nine  Corporation,  and  TVC  Ten  Corporation,  all  ot 
20  Monchanin  Rand.  Wilmington.  Delaware  19807 

'Columbia  PennsylvaniH,  Cnlumbia  Ohio, 
Columbia  Maryland.  Columbia  Kent  jcky. 
Commonwealth  Services.  Cktiumbia  Gulf,  (kilunibia 
Development.  Columbia  Resources.  Coiumbia  (iw!, 
Servire  Corporation,  Columbia  Propane. 
Commonwealth  Propane.  T.-iStar  Capitrfl.  and 
Columbia  AtUnlic. 


subsidiaries  have  temporary  excess 
funds.  The  Order  authorized  the 
Subsidiaries  to  borrow  short-term  funds 
from  the  Money  Pool  in  amounts 
specified  therein. 

Under  the  Order,  advances  from  the 
Money  Pool  v\t11  be  limited  to  a 
maximum  amount  outstanding  at  any 
one  time  from  January  1 .  1995  through 
December  31,  1996.  The  Order 
authorized  the  Money  Pool  to  be 
continued  through  December  31,  1996. 
It  provided  for  all  short-term  borrowing 
to  be  through  the  Money  Pool,  with  the 
.Ser\  ice  Corporation  as  agent.  It 
stipulated  that  Columbia  may  invest  in 
the  Money  Pool  but  will  not  borrow 
from  the  Money  Pool. 

The  Order  contemplated  that  when 
Columbia  and  the  subsidiaries  generate 
cash  in  excess  of  their  immediate  cash 
requirements,  such  temporary  excess 
cash  may  be  invested  in  the  Money 
Pool.  Columbia  and  investing 
subsidiaries  would  be  investors 
(Investors")  pursuant  to  a  Money  Pool 
evidence  ofa  deposit.  Loans  to  die 
Subsidiaries  ('Borrowers")  through  the 
Mj.ney  Pool  will  be  made  pursuant  to  a 
short-term  grid  note.  Such  short-term 
grid  notes  will  be  due  upon  demand  by 
the  Investors  but  not  later  than  .'Kpril  30. 
1997.  The  loans  will  be  allocated  to  the 
Investors  based  on  the  proportion  of 
their  relative  investment  in  the  Monev 
Pool. 

The  Order  also  coiltempiated  that  the 
cost  of  money  on  all  short-term 
advances  from,  and  the  investment  rate 
for  funds  invested  in,  the  Money  Pool 
will  l)e  the  interest  rate  per  annum  equ.il 
to  its  weighted  average  short-term 
investment  rate.  Should  there  be  no 
Money  Pool  investments,  the  cost  of 
money  will  be  the  average  Federal 
Funds  rate  for  the  prior  month 
published  in  the  Federal  Resen." 
Statistical  Release.  A  default  ra;?  equal 
to  2%  per  annum  above  the  pre-defauit 
rate  on  unpaid  principal  or  interest 
amounts  will  be  assessed  if  anv  interest 
or  principal  payment  becomes  past  due. 

Thf  Southern  Company,  et  al.  (70-6563) 

The  Southern  Company  (  "Southern"), 
a  registered  holding  company,  and  The 
Southern  Development  and  Investment 
Group,  Inc.  ("Development  "),  wholly 
owned  acnutility  subsidiarv  of 
Southern,  both  of  64  Perimeter  Center 
East.  Atlanta.  Georgia  30346.  have  filed 
an  application-declaration  under 
sections  9(a).  10  and  12(b)  of  the  Act 
and  rules  45  and  54  thereunder. 

Development  proposes  to  invest  up  to 
S5  million  from  time  to  time  through 
December  31,  2002  to  acquire  an  intere^st 
as  a  limited  partner  in  EnviroTech 
Investment  Fund  1  Limited  Partnership, 
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a  Delaware  partnership  ( 'EnviroTech 
Partnership").  The  interest  to  be 
acquired  by  Development  will  represent 
not  more  than  9.9%  of  the  interests  of 
all  limited  partners  of  the  EnviroTech 
Partnership.  The  sole  general  partner  of 
the  EnviroTech  Partnership  ("General 
Partner")  will  be  Advent  international 
Limited  Partnership,  a  Delaware  limited 
partnership,  of  which  Advent 
International  Corporation  ( ".AIC  J  is  the 
general  partner  AIC  is  a  venture  capital 
investment  firm. 

In  addition,  Southern  proposes  to 
provide  the  funds  needed  by 
Development  in  order  to  acquire  the 
interests  in  the  EnviroTech  Partnership. 
Such  funds  will  be  advanced  to 
Development  as  cash  capital 
contributions  as  and  when  contributions 
by  the  limited  partners  are  called  by  the 
(ieneral  Partner  in  accordance  with  the 
terms  of  the  partnership  agreement 

A  key  objective  of  the  EnviroTech 
Partnership  is  to  make  investments  in 
companies  (eac  h  a  "Portfolio 
Company")  that  will  contribute  to  the 
reduction,  avoidance  or  sequestering  of 
greenhouse  gas  emissions;  help  utilities 
and  their  customers  handle  waste  by- 
products more  effectively  or  produce  or 
manufacture  goods  or  services  more  cost 
effeciively;  improve  the  efficiency  of  the 
production,  storage,  transmission,  and 
delivery  of  energy;  and  provide 
investors  with  attractive  opportunities 
r<datir.g  to  the  evolving  utility  business 
climate  which  meet  the  above 
objectives. 

In  selecting  suitable  investments,  the 
EnviroTech  Partnership  will  fo<  us  on 
the  following  technology  sectors,  among 
others:  Alternate  and  renewable  energy 
technologies:  envirnntiu'nl;il  ami  waste 
treatment  technologies  and  serv  ices; 
energy  efficiency  technologies, 
processes  and  services; 
electrotechnologies  used  in  the 
reduction  of  medical  waste; 
technologies  and  processes  promoting 
alternative  energy  for  transportation, 
and  other  technologies  related  to 
improving  the  generation,  transmission 
and  delivery  of  electricity 

The  term  of  the  EnviroTet  h 
Partnership  is  10  years  from  the  date  of 
the  partnership  agreement,  subject  to 
e.xtension  for  up  to  two  years  upon 
agreement  of  the  C^neral  Partner  and 
limited  partners  holding  6B-'i  percent  of 
the  I  ombined  capital  contributions  of 
all  limited  partners.  Subject  to  certain 
liniit.itions  .set  forth  in  the  partnership 
agreement,  the  management,  operation, 
and  implementation  of  policy  of  the 
EnviroTeih  F'artnership  will  be  vested 
e.xclusively  in  the  Ceneral  I'artner 
.•\mong  other  powers,  the  C.eneral 
Partner  will  have  discretion  to  invest 


the  partnerships  funds  in  accordance 
with  investment  guidelines.  The 
investment  guidelines  may  be  amended 
or  modified  only  upon  the  affirmative 
vote  of  limited  partners  representing  at 
least  75%  of  the  commitments  of  all 
limited  partners. 

Under  the  terms  of  the  partnership 
agreement  the  General  Partner  will  be 
paid  an  annual  management  fee  equal  to 
2'/.-  percent  of  the  total  amount  of  the 
capital  commitments  of  the  partners 
through  the  first  six  years,  thereafter 
declining  by  'A  of  1%  on  each 
anniversary  to  1.5%  commencing  on  the 
ninth  anniversary  date.  In  addition,  the 
General  Partner  shall  be  entitled  to 
reimbursement  for  all  reasonable 
expenses  incurred  in  the  organization  of 
the  EnviroTech  Partnership  up  to 
$195,000.  and  for  other  third  party 
expenses  incurred  on  behalf  of  the 
EnviroTech  Partnership. 

All  EnviroTech  Partnership  income 
and  losses  (including  income  and  losses 
deemed  to  have  been  realized  when 
securities  are  distributed  in  kind)  will 
generally  be  allocated  80%  to  and 
among  the  limited  partners  and  20%  to 
the  General  Partner.  All  cash 
distributions  to  the  partners  shall  be 
made  first  to  the  limited  partners  until 
such  time  as  the  limited  partners  shall 
have  received  aggregate  distributions 
equal  to  the  aggregate  of  their  respective 
1  apital  contributions,  and  thereafter 
20%  to  the  General  Partner  and  80%  to 
the  limited  partners.  [Mstributions  in 
kind  of  the  securities  of  Portfolio 
Companies  that  are  listed  on  or 
otherwise  traded  in  a  recognized  over- 
the-counter  or  unlisted  securities  market 
may  be  made  at  the  option  of  the 
(leneral  Pariner. 

The  partnership  agreement  also 
pro\  ides  that  in  the  event  it  is  likely 
that  an  investment  by  the  EnviroTech 
Partnership  would  cause  a  limited 
partner  ^'Conflicted  Partner")  to  violate, 
among  other  things,  any  law  or 
regulation,  under  certain  circumstances 
other  limited  partners  (each,  a 
"Purchasing  Partner")  may  purchase 
from  the  Conflicted  Partner  a 
proportionate  interest  in  such  an 
investment  t)v  delivering  to  the 
Confiicted  Partner  a  note  in  the 
principal  amount  of  the  Conflicted 
Partn(;r's  c;apital  contributions 
attributable  to  the  portion  of  such 
interest  in  the  investment  being 
purchased   Such  note  will  be  non- 
recourse to  the  Purchasing  Partner  and 
will  bear  interest  at  a  rate  equal  to  200 
basis  points  over  comparable  L'.S. 
Treasury  obligations  having  a  five  year 
maturity,  such  interest  and  princ  ipal 
being  payable  only  to  the  extent  that  the 
Purchasing  Partner  receives 


distributions  or  pa\Tnents  attributable  to 
the  interest  purchased. 

For  the  Commission,  by  the  Division  of 
Investment  .Management,  pursuant  to 
cielegated  authoritv. 
Margaret  H.  McFarland, 
Deputy  Secretary: 

IFR  Dor.  95-3282  Filed  2-8-95;  8:45  ami 
BILLING  CODE  801fr-01-M 

[Release  Ho.  IC-20879;  812-6238] 

Van  Kampen  Merritt  Equity 
Opportunity  Trust,  Series  7,  et  al.; 
Notice  of  Application 

February'  3.  1995 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPLICANTS:  Van  Kampen  Merritt  Equity 
Opportunity  Trust.  Series  7  and  Van 
Kampen  Merritt.  Inc.  (the  "Sponsor"). 
RELEVANT  ACT  SECTIONS:  Orderrequested 
under  sections  11(a)  and  11(c). 
SUMMARY  OF  APPLICATION:  Van  Kampen 
Merritt  Equity  Opportunity  Trust.  Series 
7  and  certain  Subsequent  Series  (the 
"Rollover  Trust")  and  the  Sponsor  seek 
an  order  permitting  certain  offers  to 
exchange  units  of  terminating  series  of 
the  Rollover  Tnist  for  units  of 
subsequently  offered  series  of  tht? 
Rollover  Trust. 

FILING  DATES:  The  application  was  filed 
on  September  22.  1994.  and  an 
amendment  thereto  was  filed  on  January 
25. 1995 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearirig 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  bv 
mail   Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p  m.  on 
February'  28.  1995.  and  should  be 
accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or.  for  lawyers,  a  certificate  of  serv  ice 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reasons  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary .  SEC.  450  Fifth 
Street.  N\V  .  Washington.  DC  20549. 
Applicants:  One  P»rkview  Plaza. 
Oakrook  Terrace.  Illinois  601H1 

FOR  FURTHER  INFORMATION  CONTACT: 
H  R   Hallock.  Jr..  Special  Counsel,  at     ■ 
(202)  942-0564  or  Barry  D.  Miller 
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.Senior  Special  Counsel,  at  (202)  942-    / 
()5(J4  (Division  of  Investment  ^-'■' 

Mdiiagement.  Office  of  Investment 
Company  Regulation), 
SUPPt-EMENTARY  INFORMATION:  The 
foiiowing  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch 

Applicants'  Representations 

1.  The  Rollover  Trust  will  consist  of 

a  registered  unit  investment  tnist  having 
multiple  series,  each  of  which  will  be 
similar  but  separate  and  designated  by 
a  different  name  and/ or  series  number.' 
Each  series  for  which  exeniptive  relief  is 
being  sought  will  have  the 
characteristics  described  below  (the 

"Trust  .Series").  Each  Trust  Series  will 
pursue  an  investment  objective  that  is 
consistent  with  a  specified  investment 
philosophy.  The  .Sponsor  will  serve  as 
the  sponsor  and  depositor  for  each  sucii 

Trust  Series. 

2.  The  first  Trust  Series  of  the 
Rollover  Trust  will  contain  the  Strategic 
Ten  Trust — United  States  Portfolio. 
Linited  Kingdom  Portfolio  and  Hong 
Kong  F'ortfoiio.  Its  objective  will  be  to 
provide  an  above-average  total  return 
derived  from  dividend  income  and 
capital  appreciation  by  investing  in 
common  stocks  (the  "Equity 
.Securities")  of  ten  compwnies  in  the 
Dow  Jones  industrial  Average,  the 
Financial  Times  Industnal  Ordinary 
Share  Index  and  the  Hang  Seng  Index. 
re.spectively.  having  the  highest 
dividend  yield  as  of  the  day  prior  to  the 
initial  date  of  deposit  for  such  Trust 
Series.  Future  series  of  the  Rollover 
Tnisi  may  be  similar  to  the  first  Trust 
.Series  or  may  consist  of  Trust  Series 
with  a  different  investment  philosophy. 
a  different  number  of  common  stocks  or 
a  different  duration. 

3.  The  Sponsor  will  be  permitted  to 
deposit  additional  Equity  Securities  in  a 
Tnjst  Series  subsequent  to  the  initial 
date  of  deposit  A.ny  such  deposit  will 
result  in  a  corresponding  increase  in  the 
number  of  units  of  such  T.mst  Series 
outstanding.  Such  units  will  be 
continuously  offered  for  sale  to  the 
public  by  means  of  the  prospectus.  The 
Sponsor  anticipates  that  any  additional 
Eciiiity  Securities  deposited  in  the  Trust 
Series  in  connec:tion  with  the  sale  of 
additional  units  will  maintain,  as  nearly 
as  is  practicable,  the  original 
proportionate  relationship  among  the 
Equity  Securities  in  the  Trust  Series  as 
of  the  original  date  of  deposit  of  such 
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Trust  Series.  AltHotlghHfHjt  obligated  to 
do  so.  the  Sponsor  intends  to  maintain 
a  secondar>'  market  for  the  units  of  each 
Trust  Series. 

4.  Each  Trust  Series  will  terminate  on 
a  date  (the  "Mandatory  Termination 
Date")  which  is  a  specified  term  (e.g.. 
one.  three  or  five  years)  after  the  Loitial 
date  of  deposit  for  such  Trust  Wies 
Commencing  on  the  Mandatorf 
TerniTnation  Date,  Equity  Securities  will 
be  sold  in  connection  with  termination 
of  the  Trust  Series.  The  Sponsor  will 
determine  the  manner,  timing  aiid 
execution  of  the  sale  of  the  Equity 
Securities  A  specified  number  of  days 
prior  to  the  .Mandatory  Ternnnation 
Date  of  the  Trust,  the  trustee  will 
provide  notice  thereof  to  all  unitholders. 

5.  Absent  another  elet;tion, 
unitholders  will  receive  a  cash 
distribution  evidencing  their  [jro  rata 
share  of  the  proceeds  from  the 
liquidation  of  the  Equity  Securities  in 
the  1  rust  Series.  Unitholders  who  own 
at  least  a  specified  number  of  units  of 
a  Trust  Series  [e.g..  2.500  units)  may 
elect  to  receive  a  distribution  of  Equity 
Securities  in  connection  witli  the 
termination  of  the  Trust  Series. 

6.  Alternatively,  unitholders  may 
elect  to  have  all  of  their  units  redeemed 
in  kind  on  a  predetermined  date  which 
is  prior  to  the  Majidatory  Tennination 
Date,  and  to  have  the  distributed  Equity 
Securities  sold  by  the  trustee  The 
proceeds  of  such  sale  will  be  reinvested 
in  the  units  of  a  new  Trust  Series  (the 
"Reinvestment  Trust  Series  ").  if  one  is 
then  being  offered,  at  a  reduced  sales 
charge.  (The  option  of  unitholdc^rs  to 
make  such  election  is  referred  to  as  the 
"Rollover  Option."  and  unitholders 
making  such  election  are  referred  to  as 

"Rollover  Unitholders"  )  The  pcjrtfolin 
of  the  Reinvestment  Trust  Series  will 
contain  a  specified  number  of  common 
stocks  selected  by  the  Sponsor  pursuant 
to  the  same  investmesit  philosophy 
uhich  was  followed  in  selecting  the 
common  stocks  in  the  terminating  Trust 
.Series.  The  nymber  of  common  stcK:ks 
in  the  Reinyc;slment  Trust  Series  and 
the  approximate  duration  of  the 
Reinvestment  Trust  Series  w iil  be  the 
same  as  those  of  the  terminating  Trust 
Series. 

7  The  applicable  salt  s  charge  upon 
the  initial  investment  in  the  Rollover 
Trust  will  not  exceed  S-oVv  of  the  public 
offering  price.  The  reduced  sales  charge 
applicable  to  Rollover  Unitholders  will 
be  no  more  than  2.0%  of  the  public 
offering  price 

Applicants'  Legal  Analysis 

1.  Section  11(a)  requires  SEC  approval 
of  an  offer  to  exchange  securities 
between  open-end  investment 


companies  if  the  exchange  occurs  on 
any  basis  other  than  the  relative  net 
assr;t  values  of  the  securities  to  be 
exchanged.  Section  11(c)  makes  section 
1 1(a)  applicable  to  any  type  of  exchange 
nffef  of  securities  of  registered  unit 
investment  trusts  for  the  securities  of 
any  other  investment  company, 
irre.spective  of  the  basis  of  exchange. 
Applicants  seek  an  order  pursuant  to 
sections  11(a)  and  11  (c)  of  the  .^ct 
permitting  them  to  offer  the  Rollover 
Option  in  connection  w  ith  the  Trust 
Series  described  above  to  the;  extent 
such  option  is  deemed  to  be  an  offer  nf 
exchange  under  section  1 1  erf  the  Art 

2.  Applicants  state  that,  i^the 
absence  of  the  RolloverOption.  a 
unitholder  of  a  terminating  Trust  Series . 
would  have  to  pay  the  full  sales  charge 
in  connection  with  the  investment  in 
the  Reinvestment  Trust  .Scries  or  in 
some  other  investment  vehicle. 
Pursuant  to  the  Rollover  Option, 
however,  the  Sponsor  will  offer 
unitholders  of  a  Trust  Series  whi<:h  is 
currently  terminating  the  opportunity  to 
invest  in  a  Reinvestment  Trust  Series  at 
a  reduced  sales  charge   Through  the 
e.xercise  of  the  Rollover  Option, 
investors  will  be  able  to  decrease  their 
proportionate  sales  charge  burden  while 
remaining  invested  in  a  portfolio  of 
common  stocks  selected  pursuant  to  h 
particular  investment  philo.soph> 
determined  on  a  relatively  current  basts. 
3  Applicants  state  that  unitholders  of 
Rollover  Trusts.vvili  not  be  induced  or 
encouraged  to  participate  in  the 
Rollover  Option  through  an  active 
advertising  or  .sales  campaign.  The 
Sponsor  recognizes  its  respcmsibility  to 
its  customers  against  generating 
excessive  commissic»ns  through 
churning  and  claims  that  the  sales 
charge  collected  will  not  be  a  significant 
economic  incentive  to  salesmen  to 
promote  inappropriately  the  Rollover 
Option. 

4.  On  the  Iwsis  of  the  foregoing,  and 
subject  to  the  conditions  set  forth  below 
Applicants  submit  that  the  Ru! lover 
Option  is  appropriate  in  the  puliilc 
intere.st  and  consistent  with  the 
protection  of  investf<rs  and  the  pnr|>ost;s 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

.Applicants'  Conditions 

If  tt;e  reque.sti.'d  e\em()tion  from 
section  1 1  is  granted.  Applicants  .igree 
to  the  following  conditions: 

1   Whenever  the  Rollover  Option  is  to 
be  terminated  or  its  terms  are  to  be 
amended  materially,  any  holder  of  ,i 
security  subject  to  that  privilege  will  he 
given  prominent  notice  of  the 
impending  termination  or  amendment 
at  least  60  days  prior  to  the  dale  of 


7812                      Federal  Register  /  Vol.  60.  No.  27  /  Thursday.  Febniary  9,  1995  /  Notices 

lermination  or  tlie  effective  date  of  (he  By  Order  95-2-9  fares  may  be  National  Hirjhway  Traftio  Sa'ci^ 

amendmoni,  provided  that  in(  reased  by  the  following  adjustment  Administration 

(a)  No  sue  h  noti(.e  need  to  be  given  if  factors  over  the  (Jctober  1979  level; 

the  only  material  eff€K;t  of  an  .,  Denial  of  Petition 

i'        .       .          1                 I-     ■      .     .L  Allantir 1.3924 

amendment  IS  to  reduce  or  ehminate  the  ....  ^,  .                        ,     ,     , 

sales  (hapRe  pavible  at  the  time  r.f  a  '-tm  America ,421,3        Th.s  notu,^  sets  for'h  the  rcii.sons  l.,r 

rollover    nid  Patifir 1.7999    the  denial  of  a  petition  submitted  to  th.> 

(b)  No  notice  nee.i  to  be  given  if.  ^'"""^'' '''''"    Na'.nr.al  H.ghwav  Traffic  Sa),- v 

under  extraordinary  rir(  umstances.  i-oT  further  information  (oniad  K.-irh  A  Administiatirm  (NUI  .SA)  un<<-'  4!) 

either—  Shanjyaw  (2(i;')  :j66-2439.  U.S.C.  *»  30162  (formiily  se;;tior    124  ot 

(1)  There  is  a  suspension  of  the  Hv  the  Departmen.  of  Transpori<.iion-  'J"!  Na'i'^"'*'  Traffic:  and  Motui  \ehirle 

ademption  of  units  of  the  Rollover  February  3.  199.S          '  Safety  Ac  I  cif  106R.  .is  amended) 

Trust  under  section  22(e)  of  the  Ac  ,  and  p„nck  V.  Murphy.  .   r'!,   HwoH  n^H,  ni'  H '►Jht^A  V   ^"''^ 

temporardy  delays  or  ceases  the  sale  of  ".'^  T7  ^^^,.  ,_^,,  „  ,,  ..^ ,  (En^meenng  Anal>  s.s.  EA92^30)  of 

its  units  because  it  is  unable  to  invest  '"^          '      "'  '^''"'^  '"^^'  "  ''  •"^'  f'"T  "'^'^""^  """'  "'''^"^'  ""'^ 

amounts  effe<.tively  in  accordan.  e  with  '"''"•^  '^^^  «"^-^  resultuiR  engine  c  (.,npartm->nl  t-es  in 

applicable  investment  objectives. ' ''««  'hr"«'s;l.  l^m.)  Ford  Taurus. 

policies  md  restrictions  Mercurv  .Satile.  ami  Lincoln  Continental 

2.  The'sales  charge  collected  at  the  ^°*'"  °V°'?,^'  ^^IT!''^  International  vehicl.s  .quipped  vmH,  3.8  ht..  -ncines 

time  of  any  rollover  shall  not  excn-d  ^^^9°  "^'*'  F'ex.b.l.ty  Level  The  pet.tion  also  asked  the  NM  ISA  tak. 

2.0%  ofthepubli.  offering  price  of  the  ,,.    ,  .  ,  ,           .  pc    ,„o  all  actions  n.-cessarv  to  .ompH  ihe  Ford 

.1                         1             J     ,,  rolii  \  .Si.ifi  iieiit  F.S-109.  Motor  (omDanv   Ford   to  initiate  a 

unit  being  a((jiiired  on  each  rollover  i           .    j,     d       i  .        r-r.     -.   -,    r  '  '  ""' '^■""  F""y  ii^o'^Mo  iinoaie  a 

3  The  prospectus  of  each  impl.mented  In  Regulation  ER-1322  of  salely  re<  .iM  of  the  420,000  snhjiMt 

ReinvcrstmentTmst  Series  and  any  sales  '»".  Civil  Aeronautics  Board  and  yehu.h-s  t.  remedy  the  alleg.d  defec  1 

literature  or  advertising  that  mentions  ad..pte.l  by  the  Department,  established  hs  letter  dated  .Septenber  U.  7«i,4.  Mr 

the  exi.sten(  e  of  the  Rollover  Optum  xvill  K"i'Kraphi«  zones  of .  argo  pricing  Chadweil  provided  add.tionai 

disclose  tliat  tlie  Rollover  Option  is  flexibility  within  which  certain  c.ugo  inform.ition   By  letter  dated  Noveiiibt;r 

subi««ct  to  modification  termination  or  '"'■'*'  '^'"'^^''  '"''♦''^  ^y  f-arr'^rs  would  be  9.  1994,  Mr  Chadwell  requested  that  thr 

suspension.  subject  lo  suspension  only  in  mvestig.iium  be  expanded  to  uh  Imii- 

,,      ,     „                     L     t    r.               ,  extraordinary  circumstances.  Taurus  and  .Sable  \,;hicles  ec<iii;<ped 

her  tn»^  (.(immission,  by  the  DiMMon  rjl  •  nifh  7  =;  liii>r  inrt  <  o 'iior  ..i- ..,   . 

,                   .,                   '  -Ti. ,  t'.       1      1  f              t>  .    I         ■  w iin  t.3  iii'T  diio  j.u  liter  I'liViiiiifs 

Investment  V  anyment.  pursuant  to  Jh.  .*itandar.l  Forc^ign  K.i  e  1  e.el  j^^^^  f,,h.,wing  are  principal  .  :.menl.s 

dcleKat-d  autl.on.v  (SH<L)  for  a  partic  ular  market  ,s  the  rate  of  the  subject  petition- 

M«n?ar«t  H.  MtFarbmJ.  in  effect  on  April  1.  1982.  adjusted  for  .  y^e  ,>,.titioner  fakes  issu.>  u  ifh 

[^■ruiy  Srrnian  tlie  (  ost  expenence  of  the  carriers  in  the  nUTSAs  .lecision  to  dose  th.  nngin.d 

IKK  IVx  .  <»:i-32«3  Filed  2-«-9.');  8.45  uml  -'PP'"  "hie  ratemaking  entity  The  first  investig.Mion  in  October  1993. 

BiLUNC  CODE  8010-01-M  ad|ustment  was  effective  April  1 .  1983  •  ThV  petitioner  states  that  Ford  ha> 

Bv  Order  94-12-16.  the  Department  f.iliowed  .in  «)rgani7ational  pr.u  in  i-  of 

established  the  c  urrently  effective  SFRL  underreporting  to  NMTSA  the  numbers 

DEPARTMENT  OF  TRANSPORTATION  "•*'""""""'''  «'  »;"°^^"  ''•'''"n:  i'"  'Hents  in  this  as 

In  establishing  the  SFRL  for  ih»-  two-  ^e"  as  in  other  nnvstigations 

Notice  of  order  Adjusting  the  Standard  month  period  beginning  Febn.ar\  1 .  '  "^^^  petitioner  provides  a  doc  iimeni 

Foreign  Fare  Level  Index  1995.  we  have  projected  non-fuel  costs  m-i'ntained  b\  ihe  I :  S  Fire 

based  on  the  year  ended  September  30.  Administrati.m  in  its  National  Fire 

[Docket  37554]  i..,94  data,  and  have  determined  fuel  '"^"*/'"'  »<''Porting  Svstem  (NFiys). 

„                 .u    I      ■       f.L     1   .     .          Ill  v\nif  h  lists  engine  rrmpartrr.!*:;;  firc^s  in 

Section  41 'i09(el  of  Title  49  of  the  pru  es  on  the  basis  of  the  latest  .c  .ulabe  ^              c   ii            ii           i     r-                   \ 

,,,'',•  L„,...w,i          .ui    t     I        .1       I  Taurus.  .Sable,  and  Lincoln  Coi.tuiental 

United  States  Code  rec,uires  that  the  exp.-r.enced  m.mthly  fuel  cost  levels  as  ^.^kIps  ..quipped  with  2  .S  lifer  3  0 

Department,  as  successor  to  the  Civil  reporte.i  to  the  Department  ,„p^  ^„j  ^^  f/.^.^  ,,,^^,,.^^,^  ^^^^^  ^^^^^ 

Aeronautics  Hoard,  establish  a  Standaid  B\  Ord.-r  9S-2-8  cargo  rates  ii,.)\  U-  are  presented  as  the  basis  for  the 

Foreign  Fare  I^n  el  (SFFI.)  by  adjusting  adpisted  by  the  following  adjustment  petitioners  recpiest  that  the 

the  SFFI.  base  periodically  by  factors  over  the  April  1.  19H2  le\rl:  investigation  be  expanded  to  include 

percentage  changes  in  a.tiial  operating  those  vehicles  with  2.5  lifer  ar^d  3  0  liter 

costs  per  available  seat  mile  (ASM)  Atlantic. n,(w 

Order  80-2-69  established  the  fir.M  ?-'-"  "e.nisphe,. j.noo  f^  ^^^          ^^^  ^.^  ^,^^^^  ^^^^       ^.^^^^^^^^ 

interim  SI  FL.  and  Order  94-12-15  ^^^-"^  disc  usses  information  taken  from 

established  the  currentK  effi'c  five  two-  ^of  further  information  ionf.i»  t  Ki-ifh  A  NHTS.W  public  record  connrMin" 

month  SFFL  applicable  through  lanuary  Sh.inKi^.x.  (20j|  3fifi-2439  KA92^3l).  i.tlier  delel  l  investigations. 

'*'•  1^*'-''  Hv  th«'  F)f|idrtinent  of  Transpoiiiitiim.  and  other  issues  regarding  t  oniplianc  •• 

In  establishing  the  SFFL  for  the  two-  D.ned  Fehm.nrv  3.  109.1  ^nh  Federal  motor  vehicle  salety 

mcmth  period  b.>ginning  February  1.  p^ri.j,  y,  Murphv.  standan's  In  addi'ion.  he  rifos  his 

1995  we  have  projectecjnc.n-fuc.l.„sts  Aa,n^., ,,,.,,,,  s.>rn;cn' for  A...t.rnnnri  P'Tsonal  ..vperien,  -  as  a  forn...r 

based  on  the  year  enc  ed  September  30.  international  Affairs  rmployee  of  Ford. 

1'1  J4  dat.i,  and  have  de^termined  fuel  ...            ,  Regarding  the  spec  ifir  petition 

prices  on  the  basis  of  the  latest  available  '           J^   '  "    p     '  ♦''""^''"'^  as  outlined  above,  the  first 

experienced  monthly  fuel  , est  levels  as  ""-^"^  ^°«  *'"^^  represents  a  basic  disagreement  with 

reported  to  the  Departi:i.-nt.  NMTSA  s  (  on.  lus.on  in  c  losi....  KA!)2- 
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030.  The  EA  closing  report  clearly  states 
that  "the  evidence  does  not  support  a 
conclusion  that  a  safety  defect  exists" 
and  that  "it  does  not  appear  that  further 
investigation  would  result  in  an 
enforceable  defect  finding."  NHTSA 
finds  no  information  in  the  subject 
petition  that  demonstrates  that  these 
conclusions  should  be  withdrawn  or 
modified. 

Petitioner's  September  14,  1994, 
submission  entitled  "Supplemental 
Information  Relevant  to  Safety  Recall 
Petition"  questions  the  accuracy  of  the 
number  of  incidents  (230)  reported  by 
Ford  to  NHTSA  during  the  pendency  of 
EA92-030.  in  part  on  the  basis  of 
numbers  of  power  steering  system  parts 
sales  reported  in  the  EA  Closing  Report, 
and  in  part  on  the  basis  of  alleged 
under-reporting  by  Ford  with  respect  to 
another  ODI  investigation  (EA93-033). 
These  allegations  appear  to  be 
speculative,  and  seem  to  be  based  solely 
on  petitioner's  opinions,  inferences, 
beliefs,  and  grossly  unscientific 
extrapolations  of  data  that,  in  and  of 
themselves,  are  questionable.  In  the 
absence  of  factual  and  reliable 
information,  NHTSA  views  these 
allegations  of  under-reporting  by  Ford  to 
be  without  substance. 

The  data  from  the  NFIRS  listing  does 
not  provide  compelling  evidence  that 
NHTSA  should  expand  its  investigation 
of  this  matter.  While  the  incidents  listed 
are  identified  as  engine  compartment 
fires,  there  is  no  evidence  that  the 
leakage  and  ignition  of  power  steering 
fluid  was  in  any  way  the  cause  of  these 
incidents.  On  the  contrary.  NHTSA 
finds  no  apparent  source  of  ignition  of 
any  such  fluid  that  may  leak  in  those 
vehicles  equipped  with  2.5  liter  or  3.0 
liter  engines.  Analyses  of  the  NFIRS 
data  discloses  that  the  3.0  liter  models 
of  the  subject  vehicles  have  experienced 
a  relatively  low  engine  compartment  fire 
incidence,  for  all  causes.  In  the  case  of 
the  relatively  small  population  of 
vehicles  equipped  with  2.5  Hter  engines, 
the  incidence  of  engine  compartment 
fires  does  appear  to  be  high.  The 
absence  of  an  apparent  source  of 
ignition  for  power  steering  fluid  that 
may  leak,  however,  indicates  that  other 
failures  or  malfunctions  are  more  likely 
to  be  the  cause  of  the  fires.  On  this 
basis,  even  if  NHTSA  were  to  consider 
this  matter  as  a  potential  issue  for 
investigation,  it  would  be  a  separate 
investigation  unrelated  to  the  prior 
investigation  of  power  steering  fluid-fed 
fires  in  vehicles  with  3.8  hfer  engines. 

The  petition  fails  to  present  any 
substantive,  significant,  or  new 
information  of  NHTSA 's  consideration 
regarding  the  request  to  reopen  EA92- 
030.  Similarly,  no  new  evidence  has 


been  discovered  through  any  other 
source  to  justify  reopening  that 
investigation. 

NHTSA  recognizes  that  engine 
compartment  fires  create  a  serious  safety 
problem.  Manufacturers  have 
consistently  conducted  safety  recalls  to 
remedy  problems  that  lead  to  such  fires, 
often  in  cases  with  a  lower  fire  rate  than 
that  experienced  by  these  Ford  vehicles. 
Unfortunately,  the  available  data 
indicates  that  the  vast  majority  of  these 
fires  occurred  after  maintenance  or 
repair  work  had  been  performed  by  Ford 
dealers  or  other  maintenance  facilities. 
NHTSA  cannot  compel  dealers  to 
conduct  a  safety  recall  and,  under  these 
circumstances,  cannot  compel  Ford  to 
remedy  problems  created  by  its  dealers. 
Nevertheless,  NHTSA  has  lu^ed  Ford  on 
several  occasions  to  take  action  to 
reduce  the  likelihood  of  engine 
compartment  fires  in  these  vehicles  by 
notifying  owmers  of  the  problem  and 
bearing  the  expenses  of  repairs  to 
correct  the  condition  that  can  lead  to 
such  fires.  To  date,  Ford  has  refused  to 
do  so. 

In  consideration  of  the  available 
information,  NHTSA  has  concluded  that 
there  is  not  a  reasonable  possibility  that 
an  order  concerning  recall  and  remedy 
of  a  safety-related  defect  in  relation  to 
the  petitioner's  allegations  would  be 
issued  at  the  conclusion  of  an 
investigation.  Further  commitment  of 
resources  to  reopen  this  investigation 
does  not  appear  to  be  warranted. 
Therefore,  the  petition  is  denied. 

Authority:  49  U.S.C.  30162:  delegations  of 
authority  at  49  CFR  1.50  and  501.8. 

Issued  on:  February  1.  1995. 
William  A.  Boehly. 

Associate  Administrator  for  Enforcement. 
|FR  Doc.  95-3174  Filed  2-8-95:  8:45  am| 
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Maritime  Administration 
[Docket  S-91 7] 

Notice  of  Application  for  Written 
Permission  Pursuant  to  Section  805(a) 
of  the  Merchant  Marine  Act,  1936,  as 
amended;  Waterman  Steamship 
Corporation 

Central  Gulf  Lines.  Inc.  (Central  Gulf), 
a  U.S.  corporate  affiliate  of  Waterman 
Steamship  Corporation  (Waterman),  by 
letter  of  January  26.  1995,  requests 
written  permission  pursuant  to  section 
805(a)  of  the  Merchant  Marine  Act, 
1936,  as  amended  (Act),  and 
Waterman's  Operating-Differential 
Subsidy  Agreement  (ODSA).  Contract 
MA/MSB-450.  to  operate  the  U.S.-flag 
S/S  ENERGY  INDEPENDENCE  (Vessel). 


Official  Number  657540.  in  the 
coastwise  trade  of  the  United  States. 
Central  Gulf  states  that  it  has  agreed  to 
purchase  the  Vessel  from  New  England 
Power  Company  (New  England  Power) 
and,  in  turn,  own  and  operate  the  Vessel 
beginning  on  or  about  May  1,  1995 
under  time  charter  to  New  Epgland 
Power  for  a  term  of  fifteen  years. 
New  England  Power,  which  is 
headquartered  in  West  borough, 
Massachusetts,  generates  and  transmits 
electricity  to  consumers  in  the  New 
England  area,  including  Vermont,  New 
Hampshire,  Rhode  Island  and 
Massachusetts.  In  addition,  it  regularly 
purchases  coal  for  transportation  by 
ship  from  east  coast  ports  of  the  United 
States  to  its  harbor  side  facilities  located 
in  Massachusetts. 

According  to  Central  Gulf,  the  Vessel 
will  transport  New  England  Power's 
proprietary-  cargo  in  the  coastwise  trade 
from  points  along  the  east  coast  of  the 
United  States  to  Brayton  Point. 
Massachusetts  or  Salem,  Massachusetts. 
At  other  times  during  the  fifteen  years, 
the  Vessel  may  carry  cargo  in  the 
coastwise  trade  of  the  United  States  for 
account  of  other  clients  of  Central  Gulf 
as  yet  undetermined.  Central  Gulf  states 
that  it  may  also  operate  the  Vessel  in  the 
foreign  trade  from  time  to  time  for  vet 
undetermined  charterers. 

The  Vessel  is  a  38.234  long  tons  total 
deadweight  capacity  self-unloading  bulk 
carrier  with  a  coal  and/or  oil-fired  steam 
turbine  main  engine  and  an  inclined  lift 
conveyor  system.  It  was  built  by  Genera! 
Dynamics  Corporation  in  Quincv, 
Massachusetts  in  1983  and  has  been 
documented  under  the  laws  of  the 
United  States  since  that  time.  Central 
Gulf  maintains  that  as  a  U.S.  built.  U.S. 
flag,  U.S.  owned  and  U.S.  citizen- 
crewed  vessel,  the  Vessel  is  coastwise- 
qualified  within  the  meaning  of  section 
27  of  the  Merchant  Marine  Act.  1920  (40 
U.S.C.  App.  883).  popularly  known  as 
the  Jones  Act.  It  is  also  uniquely  capable 
of  transporting  New  England  Power's  , 
cargo  requirements.  Central  Gulf  adds. 
Central  Gulf  emphasizes  that  it  will 
continue  to  function  as  a  discrete 
corporate  entity  having  entirely  separate 
financial  records  and  accounts,  and  that 
the  operating  and  accounting  activities 
of  Central  Gulf  are,  and  will  continue  to 
be,  entirely  separate  from  the  operating 
and  accounting  activities  of  Waterman. 
Central  Gulf  believes  that  its  instant 
application  clearly  warrants  MAR-^D 
approval  and  section  805(a)  permission 
should  be  granted  until  the  expiration 
date  of  Waterman's  ODS  contract,  which 
expires  on  December  31.  1996. 

■Phe  application  may  be  inspected  in 
the  Office  of  the  Secretary.  Maritime 
Administration.  Any  person,  firm  or 
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corporation  having  any  interest  (within 
the  meaning  of  section  805(a))  in 
Waterman's  request  and  desiring  to 
submit  comments  concerning  the 
request  must  by  5:00  PM  on  February 
22,  1995,  file  written  comments  in 
tripHcate  with  the  Secretary,  Maritime 
Administralion,  together  with  petition 
for  leave  to  intervene  The  petition  shall 
state  clearly  and  concisely  the  grounds 
of  interest,  and  the  alleged  facts  relied 
on  for  relief. 

If  no  petition  for  leave  to  intervene  is 
received  within  the  spec  ified  time  or  if 
it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to 
any  person,  firm,  or  corporation 
operating  exclusively  in  the  coastwise 
or  inlercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20  805  (Operating  Differfntial 
Subsidies)) 

Bated:  February  6,  1995 

By  order  of  the  Maritime  Administrator. 
Murray  A.  Bloom. 
AitingStKrctan' 
jKR  Doc.  95-3302  Filed  2-8-95.  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

[Dockal  No.  95-007;  Notice  1] 

Antllock  Brake  Systems;  Technical 
Report;  Preliminary  Evaluation  of  the 
Effectiveness  of  Antllock  Brake 
Systems  for  Passenger  Cars 

AGENCY:  National  Highway  TrafTir 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Request  for  comments. 


SUMMARY:  This  notice  announces  the 
publication  by  NHTS.A  of  a  Technical 
Report  on  its  Prfliminarv  Evaluation  of 
thf  Effcctivenfss  of  Antilock  Bmkf 
Systt'ina  for  Passt^nger  Cars.  The 
principal  goals  of  ABS  are  to  prevent 
skidding  and  loss-of-c<mtrol  due  to 
lockedvvheel  braking,  and  to  allow  a 
driver  to  steer  the  vehicle  during  hard 
braking.  NHTSA's  report  evaluates  the 
accident  rates  of  the  ABS-equippwd  cars 


currently  on  the  road,  and  compares  9 
them  to  the  accident  rates  of  similar  cars 
without  ABS. 

DATES:  Comments  must  be  received  no 
later  than  May  10.  1995. 
ADDRESSES:  Report:  Interested  people 
may  obtain  a  copy  of  the  report  free  of 
charge  by  sending  a  self-addressed 
mailing  label  to  Ms.  Glorious  Harris 
(NAI3-51).  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590. 
Comments:  All  comments  should 
refer  to  the  docket  and  notice  number  of 
this  notice  and  be  submitted  to:  Docket 
Section,  Room  5109.  Nassif  Building. 
400  Seventh  Street.  SW,  Washington  EX: 
20590.  [Docket  hours.  9:30  am  -4  00 
p.m..  Monday  through  Friday.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  J.  Kahane,  Acting  Chief. 
Evaluation  Division.  Office  of  Strategic 
Planning  and  Evaluation.  Plans  and 
Policy,  National  Highway  Traffic  Safety 
Administration,  Room  5208.  400 
Seventh  Street.  SW.  Washington,  DC 
20590  (202-366-2560). 
SUPPt.EMENTARY  INFORMATION:  Section 
2507  of  the  NHTSA  Authorization  Act 
of  1991  directed  NHTSA  to  publish  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  to  consider  the  need  for  any 
additional  brake  performance  standards 
for  passenger  cars,  including  antilock 
brake  standards.  On  January  2,  1994, 
NHTSA  published  an  ANPRM  in  which 
the  agency  announced  its  plans  to 
consider  various  regulatory  actions  to 
improve  the  brake  performance  of  light 
vehicles,  particularly  the  benefits  and 
costs  related  to  requiring  antilock  brake 
systems  (ABS)  (59  FR  281)  ABS  serves 
to  prevent  skidding  and  loss-of-control 
due  to  locked-wheel  braking, 
particularly  on  wet  surfaces,  and  to 
allow  a  driver  to  steer  the  vehicle  during 
hard  braking. 

Along  witn  that  rulemaking  notice, 
NHTSA  has  studied  the  effectiveness  of 
ABS  on  passenger  cars  NHTSA 
compared  the  accident  involvement 
rates  of  passenger  cars  equipped  with 
Antllock  Brake  Systems  (ABS)  to  the 
rates  of  counterpart  cars  without  ABS. 
based  on  1990-92  Florida.  Pennsylvania 
and  Missouri  data,  and  the  1989-93 
Fatal  Accident  Reporting  System   In 
general,  the  statistical  analyses 
compared  the  accident  involvements  of 
passenger  cars  of  the  first  2  model  years 
with  ABS  to  cars  of  the  same  makes, 
models  and  sub.series.  but  from  the  last 
2  model  years  before  ABS  became 
standard  equipment.  The  principal 
findings  and  conclusions  from  the 
statistical  analyses  of  accident 
experience  of  cars  currently  equipped 
with  ABS  were  the  following: 


•  ABS  significantly  reduced  the 
involvements  of  passenger  cars  in 
multivehicle  crashes  on  wet  roads.  ABS 
reduced  police-reported  crash 
involvements  by  an  estimated  14 
percent,  and  fatal  involvement  by  24 
percent.  The  finding  is  consistent  with 
the  outstanding  performance  of  ABS  in 
stopping  tests  on  wet  roads. 

•  ABS  had  little  effect  on 
multivehicle  crashes  on  dry  roads 

•  The  risk  of  fatal  collisions  with 
pedestrians  and  bicyclists  was  reduced 
by  a  statistically  significant  27  percent 
in  passenger  cars  with  ABS.  Unlike  the 
effects  for  multivehicle  crashes,  this 
reduction  was  about  equally  large  on 
wet  and  dry  roads. 

•  All  types  of  run-off-road  crashes — 
rollovers,  side  impacts  with  fixed 
objects  and  frontal  impacts  with  fixed 
objects — increased  significantly  with 
ABS.  Nonfatal  run-ofT-road  crashes 
increased  by  an  estimated  19  percent, 
and  fatal  run-off-road  crashes  by  28 
percent.  The  increase  in  run-off-road 
crashes  was  about  the  same  under  wet 
and  dry  road  conditions. 

•  The  overall,  net  effect  of  ABS  on 
fatal  as  well  as  nonfatal  crashes  was 
close  to  zero. 

It  is  unknown  to  what  extent  the 
increase  in  run-off-road  crashes  is  a 
consequence  of  ABS.  or  is  due  to  other 
causes.  In  particular,  it  is  unknov\ni  to 
what  extent,  if  any,  the  increase  is  due 
to  incorrect  responses  by  drivers  to  their 
ABS  systems,  and,  if  so,  whether  the 
effect  is  likely  to  persi.st  in  the  future. 
The  increase  may  involve  all  tvpes  of 
ABS  run-off-road  ABS  or  only  certain 
ABS  designs. 

NHTSA  welcomes  public  review  of 
the  technical  report  and  invites  the 
reviewers  to  submit  comments  about  the 
data  and  the  statistical  methods  used  in 
the  report.  The  agency  is  interested  in 
learning  of  any  additional  data  that 
could  be  used  to  expand  or  improve  the 
analyses,  especially  any  information 
about  run-off-road  crashes  involving 
ABS-equipped  cars  or  about  factors  that 
could  be  making  current  ABS-equipped 
cars  more  prone  to  running  off  the  road. 
It  is  requested  but  not  required  that  10 
copies  of  commei»ts  be  submitted. 

All  comments  must  nof  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality  business  information, 
should  be  submitted  to  the  Ciiief 
Counsel.  NHTSA,  at  the  street  address 
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given  above,  and  7  copies  from  which 
the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  (49  CFR  part 
512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  will  be  considered,  and  will 
be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
The  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  people  continue  to  examine 
the  docket  for  new  material. 

People  desiring  to  be  notified  upon 
receipt  of  their  comments  in  the  rules 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

Issued  on  February  6.  1995. 
Donald  C.  Bischoff. 

Associate  Administrator  for  Plans  and  Policy 
|FR  Doc.  95-3224  Filed  2-8-95;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

February  1.  1995. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110.  1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0007 
Form  Number:  IRS  Form  T 
Type  of  Review:  Extension 
Title:  Forest  Activities  Schedules 
Description:  Form  T  is  filed  by 
individuals  and  corporations  to  report 


income  and  deductions  from  the 
timber  business.  The  IRS  uses  Form  T 
to  determine  if  the  correct  amount  of 
income  and  deductions  are  claimed. 

Respondents:  Individuals  or 
households.  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents/  • 
Recordkeepers:  37,000 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 
Recordkeeping— 37  hr..  4  min. 
Learning  about  the  law  or  the  form— 

35  min. 
Preparing  and  sending  the  form  to  the 
IRS— 1  hr..  14  min. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 

Recordkeeping  Burden:  1.438,930 
hours 

OMB  Number:  1545-0117 

Form  Number:  IRS  Form  1 099-OID 

Type  of  Re\iew:  Extension 

Title:  Original  Issue  Discount 

Description:  Form  1 099-OID  is  used  for 
reporting  original  issue  discount  as 
required  by  section  6049  of  the 
Internal  Revenue  Code.  It  is  used  to 
verify  that  income  earned  on  discount 
obligations  is  properly  reported  bv  the 
recipient. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
9,185 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden: 
765.000  hours 

OMB  Number:  1545-0183 

form  Number:  IRS  Form  4789 
Type  of  Review:  Extension 

Title:  Currency  Transaction  Report 

Descriptipn:  Financial  institutions  are 
required  to  file  Form  4789  within  15 
days  of  any  transaction  of  more  than 
S10,000.  The  information  is  used  to 
check  tax  compliance. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents. 
788.871 

Estimated  Burden  Hours  Per 
Respondent:  24  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,185,805 
hours 

OMB  Number:  1545-0199 

Form  Number:  IRS  Form  5306-SEP 

Type  of  Rexiew:  Extension 

Title:  Application  for  Approval  of 
Prototype  Simplified  Employee 
Pension-SEP 

Description:  This  form  is  issued  bv 
banks,  credit  unions,  insurance 
companies,  and  trade  or  profe.ssional 


associations  to  apply  for  approval  of 
a  Simplified  Employee  Pension  Plan 
to  be  used  more  than  one  employer. 
The  data  collected  is  used  to 
determine  if  the  prototype  plan 
submitted  is  an  approved  plan. 
Respondents:  Business  or  other /or- 
profit 

Estimated  Number  of  Respondents/ 

Recordkeepers:  650 
Estimated  Burden  Hours  Per 

Responden  t/ Record  k  eeper: 
Recordkeeping — 8  hr..  37  min. 
Learning  about  the  law  or  the  form — 

1  hr.,  4  min. 
Preparing  the  form— 2  hr,  11  min. 
Copying,  assembling  and  sending  the 

form  to  ihe  IRS — 16  min. 

Frequency  of  Response:  On  occasion  ^ 

Estimated  Total  Reporting/ 

Recordkeeping  Burden:  7,878  hours 

OMB  Number:  1545-1036 

Form  Number  IRS  Form  8716 

Type  of  Rexiew:  Extension 

Title:  Election  to  Have  a  Tax  Year  Other 
Than  a  Required  Tax  Year 

Description:  This  form  is  filed  bv 
partnerships,  S  Corporations,  person;'! 
ser\  ice  corporations,  under  section 
444(a).  to  retain  or  to  adopt  a  tax  year 
that  is  not  a  required  tax  year.  Service 
Centers  accept  Form  8716  and  use  the 
form  information  to  assign  mater-filo 
codes  that  allow  the  Center  to  accept 
the  filers  tax  return  filed  for  a  tax 
year  (fiscal  year)  that  would  not 
otherwise  be  acceptable. 

Respondents:  Business  or  other  for- 
profit.  Farms 

Estimated  Number  nf  He^pondents/ 
Recordkeepers:  40.000 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper: 
Recordkeeping — 2  hr.,  23  min. 
Learning  about  the  law  or  the  form— 

1  hr..  12  min. 
Preparing  and  sending  the  form  to  the 
IRS— 1  hr.,  17  min. 

Frequency  of  Response:  Other 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  194.400  hours 
Clearance  Officer:  Garrick  Shear,  (202) 

622-3869.  Internal  Revenue  Ser\  ice. 

Room  5571,  1111  Constitution 

.Avenue.  NW..  Washington.  EX:  20224 
UMB  Reviewer:  Milo  Sunderhauf.  (202) 

395-7340.  Office  of  Management  and 

Budget.  Room  10226.  New  ExecuTive 

Office  Building,  Washington,  DC 

20503. 
Lois  K.  Holland. 

Departmental  Heports  Management  Officer 
IFK  Doc  95-3172  Filed  2-8-95;  8:45  am| 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

lanuary  31.  19*J5. 

The  Department  of  Treasury  ha.s 
submitted  the  fullowing  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperworit  Reduction  Act  of  1980, 
Public  Law  96-31 1.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  c()ll»>ction  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110,  1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 

Bureau  of  the  Public  Debt  (BPD) 

OMB  Number:  1535-01 12 

Fonn  \'unit)fr:  None 

Tvptf  of  Review  E.xtension 

Title:  Sale  and  Issue  of  Marlietable 
Book-Entry  Trt?asury  Bills,  Notes,  and 
Bonds 

Description:  These  regulations  require 
that  bidders  in  Treasury  Auctions 
provide  certain  information  needed  to 
process  their  request. 

Respondents  Individuals  or 
households.  Business  or  other  for- 
profit.  Nonprofit  institutions.  State, 
Local  or  Tribal  Government 

Estimated  Number  of  Respondents:  1 

Estimated  Burden  Hours  Per  Response: 
1  hour 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  1 
hour 

Clearance  Officer:  Vicki  S  Ott,  (304) 
480-6553,  Bureau  of  the  Public  [febt, 
200  Third  Street.  Parkersbur^.  West 
VA  2t)106-1328 

OMB  R'-viewer:  Milo  Sunderhauf,  (202) 
395-7140.  Office  of  Management  and 
Budget.  Room  10226.  New  Exwaitive 
Office  Building.  Washington,  DC 
20503. 

Loi.<i  K.  Holldnd. 

Dffjnrtmental  Reports  Xtanagemrnl  Officer 

[\R  13o<    'l-S-.llTI  Filed  2-8-95;  8:45  ami 
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UNITED  STATES  INFORIWATION 
AGENCY 

Curriculum  Development  Project: 
Secondary  School  Civic  Education  for 
ttie  Czech  Republic 

ACTION:  Notice — request  for  proposals. 


summary:  The  Advising.  Teaching,  and 

Spenalizetl  Pro^raiTis  Division  of  the 
Olfice  of  AcatieMU(  Prt>grams  of  the 


United  States  Information  Agency's 
Bureau  of  Education  and  Cultural 
Affairs  announces  an  open  competition 
for  an  assistance  award.  Public  or 
private  non-profit  organizations  meeting 
the  provisions  described  in  IRS 
regulation  501(c)(3)  may  apply  to 
cooperate  with  USIA  in  the 
administration  of  a  one-to  two-year 
project  to  support  the  development  and 
implementation  of  new  curriculum 
units  for  ninth  and  tenth  grade  civic 
education  courses  in  the  Czech 
Republic.  The  grantee  organization  will 
work  with  the  Institute  for  Educational 
Development,  a  Czech  non-profit 
organization  affiliated  with  Charles 
University  and  concerned  with 
educational  reform  and  teacher  training 
in  the  Czech  Republic.  The  Institute 
works  closely  with  the  Ministry  of 
Education  of  the  Czech  Republic  on 
curriculum  and  teacher  training.  The 
program  will  comprise  three  phases:  (1) 
Preliminary  consultations  in  Prague 
with  a  curriculum  development  team  of 
five  Czech  educators:  (2)  a  three-month 
U.S. -based  curriculum  development 
workshop  in  which  the  team  will 
produce  draft  curriculum  units;  and  (3) 
follow-up  consultations  in  the  Czech 
Republic  to  assist  with  the  training  of  a 
larger  group  of  Czech  practitioners  in 
the  implementation  and  review  of  the 
draft  curriculum  units. 

Upon  the  successful  completion  of 
Phases  I-III.  additional  funds  may  be 
available  to  the  grantee  organization  for 
a  fourth  phase  of  activity  to  cooperate 
with  the  Institute  for  Educational 
Development  and  the  curriculum 
development  team  in  further  reviewing 
and  revising  the  draft  materials  and  to 
provide  broader  trainuig  for 
implementation  of  the  revised 
curriculum  units  with  Czech  teachers 
and  administrators. 

USIA  solicits  detailed  proposals  from 
U.S.  educittinnal  institutions  and  public 
and  private  non-profit  organizations  to 
develop  and  administer  this  project.  The 
cooperation  with  USIA  will  include 
regular  consultation  with  USIA  and 
with  USIS  officers  in  the  Czech 
Republic  with  regard  to  program 
implementation,  direction,  and 
assessment  Proposals  should 
demonstrate  an  understanding  of  the 
issues  (:onfrf)nling  education  in  the 
Czech  Republic  as  well  as  expertise  in 
civic  education  and  curriculum 
development.  The  funding  authoritv  for 
the  program  cited  at)ove  is  provided 
through  the  Support  for  East  European 
Democrat  ies  Act  (SEED)  Programs  and 
projt!cts  must  conform  with  Agencv 
n^quirements  and  guidelines  outlined  in 
the  Solicitation  Package.  USIA  projects 


and  programs  are  subject  to  the 
availability  of  funds.  . 

ANNOUNCEMENT  NAME  AND  NUMBER:  All 
communications  with  USIA  concerning 
this  announcement  should  refer  to  the 
above  title  and  reference  number  E/AS- 
95-03. 

DATES:  Deadline  for  proposals.  All 
copies  must  be  received  at  the  US. 
Information  Agency  by  5  p  m. 
Washington.  DC  time  on  Friday.  March 
24,  1995.  Faxed  documents  will  not  be 
accepted,  nor  will  documents 
postmarked  on  March  24,  but  received 
at  a  later  date.  It  is  the  responsibility  of 
each  applicant  to  ensure  that  proposals 
are  received  by  the  above  deadline. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Academic  Programs,  Advising, 
Teaching  and  Specialized  Programs 
Division,  E/AS  (room  256).  U.S. 
Information  Agency,  301  4th  Street  SW., 
Washington,  DC  20547,  telephone 
number  202-619-6038,  telefax  number 
202-619-6790,  e-mail:  skux®usia.gov, 
to  request  a  Solicitation  Package,  which    . 
includes  more  detailed  award  criteria;      ' 
all  application  forms;  and  guidelines  for 
preparing  proposals,  including  specific 
criteria  for  preparation  of  the  proposal 
budget.  Please  specify  USIA  Academic 
Exchange  Specialist  Sally  Kux  on  all 
inquiries  and  correspondences. 

Interested  applicants  should  read  the 
complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  Advising,  Teaching,  and 
Specialized  Programs  Division  (Dr  Kux) 
or  submitting  their  proposals.  Once  the 
RFP  deadline  has  passed,  the  Office  of 
Academic  Programs,  Advising, 
Teaching,  and  Specialized  Programs 
Division  may  not  discuss  this 
competition  in  any  way  with  applicants 
until  the  Bureau  proposal  review 
process  has  been  completed. 
ADDRESSES:  Applicants  must  follow  all 
instructions  given  in  the  Solicitation 
Package.  The  original  and  9  copies  of 
the  complete  application  should  be  sent 
to:  U.S.  Information  Agency.  Ref.:  E/AS 
95-03.  Office  of  Grants  Management.  F./ 
XE.  Room  336.  301  4th  Street,  .SW., 
Washington.  DC  20547. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-political 
charter  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social,  and  cultural 
life.  "Diversity"  should  be  interpreted 
in  the  broadest  sense  and  encompass 
differences  including  but  not  limited  to 
race,  gender,  religion,  geographic 
location,  socio-economic  status,  and 
physical  challenges.  Applicants  are 
strongly  encouraged  to  adhere  to  the 
advancement  of  this  principle. 


UMI 


Overview 

The  goal  of  the  project  is  to  assist  the 
Institute  for  Edut.ational  Development 
in  Prague.  Czech  Republic,  to  develop 
np-to-date  curriculiun  units  to  be  taught 
within  existing  civic  education  courses 
tit  the  ninth  and  tenth  grade  levels  and 
to  assist  in  training  teachers  for  the 
implementation  of  these  units.  The 
rationale  for  this  project  is  that 
improving  citizenship  education  at  the 
secondary  school  level  will  better 
prepare  Czech  students  to  participate 
actively  in  building  a  pluralistic, 
democratic  society,  and  will  promote 
democratic  relations  among  members  of 
the  sc:hool  community,  including 
students,  teachers,  sf;hnol 
administrators,  and  parents.  Applicants 
mav  suggest  topics  to  be  developed  by 
the  curriculum  team  in  their  proposals; 
however,  final  detemn.ination  of 
.ippropriate  topics  will  be  made  by  the 
curriculum  development  team  and  the 
Institute  for  Educational  Development 
in  cooperation  with  the  grantee 
organization  during  the  first  phase  of 
the  project. 

Frugram  Description 

A  curriculum  development  team  of 
five  practitioners  (e.g.,  classroom 
teachers,  curriculum  specialists,  and 
Ministry  officials)  selected  bv  the 
Institute  of  Educational  Development  in 
consultation  with  USIS  Prague,  will 
undertake  preliminary  work  in  Prague 
over  a  period  of  3-0  months  (Phase  I). 
In  this  phase,  members  of  the 
(  urriculum  development  team,  in 
consultation  with  a  specialist  from  the 
grantee  organization,  will  familiarize 
ilieiiKselves  with  civics  curricula  and 
teaching  materials  used  in  the  U.S.  and 
will  select  the  topics  to  be  explored  in 
the  draft  curriculum  units.  In  the  second 
phase,  members  of  the  curriculum 
developrfient  team  will  spend 
apjiroximately  three  months  in  a  highly 
structured  U.S. -biased  workshop 
sponsored  and  organizt;d  by  the  U.S 
grantee  organization,  attending  focused 
seminars,  observing  relevant  aspects  of 
the  U.S.  educational  system,  and 
drafting  teacher  and  student  materials 
for  the  curriculum  units  in  consultation 
with  U.S.  specialists.- The  grantee 
o.^anization  will  be  responsible  for 
introducing  the  Czech  team  to  leading 
US  civic  educators  and  to  a  broad 
range  of  relevant  resources.  The 
workshop  schedule  shovdd  incorporate 
time  for  individual  and  group  work  on 
materials  as  well  as  intensive  training 
(in  specific  approaches  to  the  teaching 
of  civics  topics.  In  addition,  the 
workshop  should  include  field 
t  xperiences  which  are  relevant  to  the 


materials  being  produced  (such  as  visits 
to  schools  and  professional 
associations).  In  the  third  phase,  the 
curriculum  development  team  will  work 
in  the  Czech  Republic  with  Czech 
teacher  trainers  and  U.S.  specialists 
from  the  grantee  organization  to  provide 
introductory  training  for  a  larger  group 
of  practitioners  in  methods  for 
implementing  and  reviewing  the  draft 
curriculum  units  in  the  civics 
classroom. 

Visa/lnsurance^ax  Requirements 

U..S.  letturers  and  consultants 
participating  in  the  project  must  be  U.S. 
citizens.  Programs  must  comply  with  J- 
1  visa  regulations.  Please  refer  to 
program  specific  guidelines  in  the 
Solicitation  Package  for  further  details. 
Administration  of  the  program  must  be 
in  coiiiplidnce  with  reporting  and 
withholding  regulations  for  federal, 
state,  and  local  taxes  as  applicable. 
Recipient  organizations  should 
demonstrate  tax  regulation  adherence  in 
the  prof)osal  narrative  and  budget. 

Proposed  Budget 

.Apj)licants  must  submit  a 
comprehensive  budget  for  the  program, 
the  award  for  which  will  not  exceed 
S150.000.  ,\pplicants  should  note  that 
Phase  II  (curriculum  development 
workshop)  is  the  key  element  of  this 
program;  proposed  budgets  should 
allocate  resources  accordingly.  The 
budget  submission  should  include 
summary  budget,  in  addition  to  separate 
administrative  and  program  budgets. 
For  further  clarification,  applicants  may 
provide  separate  s'lb-budgets  for  each 
program  component,  phase,  location,  or 
activity.  Grants  awarded  to  eligible 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  prog.-arns  will  be 
limited  to  $00,000,  and  budget 
submissions  from  such  organizations 
should  not  exceed  this  amount.  Please 
refer  to  the  Solicitation  Package  for 
complete  budget  guidelines  and 
formatting  instruction. 

Review  Process 

USI.'\  will  acknowledge  receipt  of  all 
proposals  and  will  review  theinfgj--N 
technical  eligibility.  ProposaTs"wi!l  be 
dei;med  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
i\nd  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
LiSI.-\  officers  foradvisrwy  review.  All 
eligible  proposals  will  be  reviewed  by 
the  Agency  contracts  office,  as  well  as 
the  USIA  Office  of  East  European  and 
NIS  .^ffairs  and  USIS  Prague.  Proposals 
may  also  In;  reviewed  by  the  Office  of 
the  General  Counsel  or  by  other  Agency 


elements.  Funding  decisions  arc  at  the 
discretion  of  the  USIA  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
grant  awards  resides  with  the  USIA 
grants  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  caA-y  equal 
weight  in  the  proposal  evaluation: 

1.  Quality  of  the  program  idea. 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
Agency  mission.  Proposals  should 
refiect  an  advanced,  current 
understanding  of  relevant  scholarly 
fiplfis  and  disciplines; 

2.  Program  planning.  Detailed  agtMida 
and  relevant  work  plan  shoukl 
demonstrate  substantive  undertakings 
and  logistical  capacity  and  should 
provide  a  clear  picture  of  the  program 
Agenda  and  plan  should  adhere  to  the 
[program  overview  and  guidelines 
described  above. 

3.  Ability  to  achieve  program 
objectives.  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan. 

4.  Mu!;ipli(rr  effect/impact.  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Support  of  Diversity  Proposals 
sliiiuld  demonstrate  the  recipient's 
commitment  to  promoting  the 
awareness  and  understanding  of 
diversity. 

6.  Institutional  Capacity.  Proposed 
personnel  and  institutional  re^f   rces 
should  be  articulated  clearly  aim  >hould 
be  adequate  and  appropriate  to  achieve 
the  program  or  project  s  goals.  The 
applicant  organization  should 
demonstrate  a  capacity  to  work 
cooperatively  with  Czech  organizations 
and  with  VS\A. 

7.  Institutions  Record/Ability. 
Proposals  should  demonstrate  an 
institutional  record  of  successful    ' 
exchange  programs,  including 
responsible  fiscal  managem.ent  and  full 
compliance  wi'h  all  reporting 
requi.'-ements  for  past  .'Agency  grants  as 
determined  by  USIA's  Office  of* 
Contracts.  The  Agency  will  consider  ihi; 
past  performance  of  prior  recipients  and 
the  demonstrated  potential  of  new 
applicants. 

8.  Follow-on  .-Xctivities.  Pioposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  USIA 
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support)  which  insures  that  I'SIA 
supported  programs  aro  not  isolatRti 

rvents. 

9.  Project  Evaluation.  Proposals 
shoidd  include  a  plan  to  evaluate  the 
activity's  suctes.s,  both  as  th(!  a(  tivities 
unfold  and  at  the  end  of  the  program. 
USIA  recommends  that  the  proposal 
include  .1  draft  sur\,e\  (jucstionnaire  or 
other  let  hnique  plus  df;.stription  of  a 
mcthodolo)|jv  to  use  to  link  outcomes  to 
original  proiect  ohjet  lives.  Award- 
receiving  organizations/institutions  will 
he  expected  to  submit  intermediate 
reports  after  each  project  component  is 
com  luded  or  quarterly,  whichever  is 
less  frequent. 

10.  Cost  effectiveness.  The  overhead 
and  administrative  components  of  the 
proposal,  incluiling  salaries  and 
honoraria,  should  hv  kept  as  low  as 
possible   All  other  items  should  be 
iiecessarv  and  appropriate. 

11  ("ost-sharing.  Proposals  should 
maximize  cost-sharing  through  other 
private  set  tor  support  as  well  as 
institutional  direct  funding 
contributions. 

12  Value  to  I'.S  -P.u^tner  (Country 
Relations  Proposetl  projects  will  be 
assessed  bv  t'SIA's  geographu  area  desk 
and  overseas  officers  with  regard  to 
program  need,  potential  impact,  and 
significanc  e  in  the  partner  rmintry. 

Notice 

The  terms  and  conditions  published 
111  this  RFP  are  binding  and  mav  not  be 
modified  by  any  I'SIA  representative. 
Explanalorv  information  provided  by 
the  Agency  that  contradu  Is  published 
language  will  not  be  binding   Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
f".overaiiii-nf  The  needs  of  the  program 
may  require  the  award  to  be  reduced, 
revised,  or  increased.  Final  awards 
(  annot  be  made  until  funds  have  been 
appropriated  by  Congress,  alloc  ated  and 
( (immitteil  through  internal  l.'SIA 
()ro(  ediires. 

.Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
May  12,  lao."!.  Awards  made  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated   laniinry  31    I'tMr). 
|ohn  P.  Loiello. 

Assiii  ir.tr  Director.  Edutnlinnnl  ond  Culttirnl 

Aff(iin< 
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HutMrt  H.  Humptirey  Fellowship 
Program 

ACTION:  Notice — request  for  proposals. 

SUMMARY:  The  Office  of  Academic 
Progr.ims  of  the  I  'nited  States 
Information  .-Sgenc  v's  Bureau  of 
liihu  ational  and  (iultural  Affairs 
announces  an  open  competition  for  an 
assistance  aw.ird  Washington-based 
publu  and  private  non-profit 
cjrganizations  meeting  the  prov  isions 
described  in  IRS  regulation  .Tni(c)(:t) 
may  apply  to  assist  I'SI.X  in  the 
administration  of  the  Hubert  H 
Humj)hrey  Fellowship  I'rogram 
Washington  Workshop.  The 
organization  shall  plan  and  implcMiient 
a  se.en-dav  f onferenc  e  for 
approximate!,  180  mid-career 
professionals  from  developing 
countries.  Central/Eastern  Europe,  and 
the  NIS  during  November  11-17.  l'.)9."> 

Overall  grant  making  authoritv  for 
this  prcjgram  is  contained  in  the  .Mutu.d 
Educational  and  Cultural  Exi  hange  Ac  t 
of  I'Jhl,  Public  l^w  H7-256.  as 
amendcjci.  also  known  as  the  Fulbright- 
Mays  Act   The  purpose  of  the?  .Act  is  "to 
enable  the  dovernment  of  the  United 
States  to  inc  rease  mutual  iimlerstanding 
between  the  people  of  the  I  Inited  Stales 
and  the  people  ol  other  countries  *    '    ' . 
to  sffengthen  the  ties  vvhii  h  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievcmients  of  the 
people  of  the  I  United  States  and  other 
nations  *    *    *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peae  eful  relations  betwc^en  the 
United  States  and  the  other  i  ountries  of 
the  world."  Programs  and  projects  must 
conform  v\ilh  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package  l'Sl.\  proieetsand  programs 
are  subject  to  the  <ivailabil.''v  cd  funds 

Aunouncf merit  nanw  ant)  number: 
All  (  ommunications  with  I'SIA 
c  cine  erning  this  announcement  should 
refer  to  the  above  title  and  reference 
number  t/ASl  :-*)5-04. 
DATES:  Deadline  for  proposals  All 
c:opifs  must  be  rec  eived  at  the  M.S. 
Inform, iiKiii  .Xgem  v  b\  5  p  m 
Washington.  DC  time  on  Thursdav. 
March  23.  1995   Faxed  dcKuments  vmII 
not  be  accepted,  nor  will  documents 
postmarked  on  March  2.1  but  rec  eived  at 
a  later  date   It  is  the  responsibilitv  of 
each  applicant  to  ensure  that  proposals 
are  rec  eived  hv  the  above  deadiint' 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms   Lei^;h  Kieder  or  Ms  Carolyn 
(iabrielson.  Spec  ialized  Programs  Unit. 
E/ASl'..U.S  Information  Agencv.  :t01 
4th  Slrec't,  S.W..  Washington.  DC. 
205-47.  lelejihone  (202)  619-52H9,  fax: 


(202)  401-1433.  internet  address: 
I.RIEDER@CSIA COV,  to  request  a 
Sidic  itation  Package,  which  inc  hides 
more  detailed  award  criteria,  all 
applic  ation  forms:  and  guidelines  for 
preparing  proposals,  including  specific 
c  rileria  for  preparation  of  the  proposal 
budget.  Please  specify  the  I'SIA 
Program  Officer.  Leigh  Rieder.  on  alL 
incjuiries  and  correspondenc  e. 
Interested  applu  ants  should  read  the 
( ompletc  Federal  Register 
announc  cMnenf  before  addressing 
incpiiries  to  the  Spec  ialized  Programs 
I  'nit  or  submitting  their  propos.tjs  One  < 
the  RFP  d(?adliiie  has  passecl,  the 
Specialized  Programs  Unit  may  not 
disc  uss  this  competition  in  an\  w.u 
with  ajjplic  ants  until  the  Hureju 
projxisal  review  process  has  bt>en 
completed. 

ADDRESSES:  Applicants  must  follow  all 

instructions  given  in  the  Solic  itation 
I'ac  kage  The  original  and  six  copies  ol 
the  application  should  be  sent  to;  U.S. 
Information  .Agency.  Ref.:  E'.ASII-OS- 
04.  Office  of  Crants  Management,  E/XE. 
Room  33fi,  301  4th  Street.  S.W.. 
Washingtcm.  DC   J(),i47 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Bureau's  authorizing  legislation, 
programs  must  m.iinlain  a  non-polilical 
character  and  should  be  balanced  and 
representative  of  the  diversitv  cif 
American  political,  soc  ial.  and  cultural 
life.  'Diversity  "  should  be  interpreted 
in  the  broadest  sense  and  enc  ompass 
differenc:es  including  but  not  limited  to 
race,  gender,  religion,  gc-ograpbic 
loc  ation,  soc  io-economic  status,  and 
physic;al  c:hallenges  .Applicants  are 
strongly  encouraged  to  adhere  to  the 
advanc:ement  of  this  princ  ipli;. 

Overview 

The  Hubert  H    Huniphrev  l-"tdiov\shiji 
I'rogr.im  provides  a  year  of  non-degree, 
graduate  level  study  and  related 
professional  experiences  to  mid-livel 
professionals  from  developing 
c  ountries.  Central- Eastern  Europe,  and 
the  NIS.  Fellowships  are  granted 
(  ompetitively  to  public-  and  private- 
sectcjr  candidates  with  a  commitment  tn 
public  ser\  ice  in  the  fields  of  Utitural 
resourcc^s/environmental  management, 
public  policy  analysis/administration. 
I'c  onomic  (lev elopmenl.  agricultural 
devidopment/economic  s.  fin.inc.e/ 
banking,  human  resource  management/ 
personnel,  urban  and  regicdial  planning, 
imblic  health  policy/management. 
tec  hnologv  policy /management, 
educ  ational  planning,  and 
communic  ations/joiirnalism   I  ellovw 
are  placed  by  professionjjMiciii  in 
groups  of  10-12  at  one  of  15 
partic  iji.iling  host  universities  around 


UMI 


the  country.  The  Agency  is  assisted  in 
the  administration  of  the  program  by  the 
Institute  of  International  liducation  (HE) 
umlfrr  a  cooperative  agreement  with  the 
Agency.  Fellows  are  nominated  for  the 
program  by  USI.A  overseas  posts  or 
f  ulbright  Commissions  based  on  their 
potential  for  national  leadership, 
commitment  to  public  service,  and 
[iroftissional  ancl  academic 
(lUdlific;ations.  Hy  providing  these  future 
le,id(;rs  with  cxpcsure  to  US  society, 
<ind  to  f  urrent  US  approaches  to  the' 
fields  in  which  they  work,  the  program 
provides  a  basis  for  establishing  lasting 
ties  among  U.S  c  itizens  and  their 
professional  counterparts  in  other 
countries. 

The  objectives  of  the  Washington 
Workshop  are  to: 

*  Enhance  f>'! lows'  understanding  of 
I  IS.  social,  cultural   and  political 

[•roc  esses  and  institutions  to  provide  a 
framework  for  interpreting  the-  events  of 
their  fellowship  vear; 

*  Provide  opportunities  for 
professional  networking  among  fellows 
and  with  Washington  area  peers; 

*  Introduce  fellows  to  the  unique 
rcjsources  available  in  Washington.  D.C 

(iuidelines 

Non-profit  org.inizations  with  kev 
program  staff  based  in  the  Washington. 
DC  metropolitan  area  and  available  for 
frequent  meetings  with  USI.A  staff  are 
invitc^d  to  submit  proposals 
Organizations  also  must  have 
experience  in  c  o'lference  management. 
prof(;ssional  exchanges,  and 
international  exclianges  Only 
organizations  with  at  least  four  years  of 
experience  in  international  exchange 
ac  tiv  itier.  are  eligible  to  apply  for  this 
uvard. 

The  Agertcy  encourages  proposals 
trom  eligible  organizations  whose  staffs 
reflect  a  broad  variety  of  ethnic 
backgrounds,  whose  programs 
encompass  a  range  of  diversitv  interests, 
and/or  whose  mission  includes 
turthenng  the  interc^sts  of  traditionally 
(ir.iler-refiresented  groups. 

The  recipient  organization  will  be 
responsible  for  most  arrangements 
-issociated  with  this  workshop  These 
include  organizing  a  coherent  schedule 
of  activities,  making  lodging  and  lc)c-.al 
transportation  arrangements  for 
participants,  preparing  all  necessarv 
support  materials,  working  with 
Humphrey  Coordinators  from  host 
universities  and  HE  staff  to  achieve 
maximum  workshop  effec;tiveness, 
1  onducting  a  final  evaluation,  and  other 
details  whic;h  are  outlined  in  the 
Solicitation  Pacrkage.  Drafts  of  all 
printed  materials  developed  for  the 
workshop  should  be  subniifted  to  the 


Agency  for  review  and  approval.  All 
official  documents  should  highlight  the 
U.S  government's  role  as  program 
sponsor  and  fiinding  source. 

Proposed  Budget 

The  award  for  this  project  may  not 
exceed  5235,000.  and  cost  sharing  is 
strongly  encjouraged.  Applicants  must 
submit  a  comprehensive,  line-item 
budget  for  the  entire  workshop.  Specific 
guidance  is  contained  in  the  Solicitation 
Package.  There  must  be  a  summary 
budget  as  well  as  a  bn^ak-down 
reflecting  Imth  the  administrative 
budget  and  the;  program  budget.  Plc-ase 
refer  to  the  Solicitation  Package  for 
complete  budget  guidelines  and 
formatting  iiistructions 

Review  Process 

USI.A  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technic:al  eligibility   Proposals  will  be 
deemed  ineligible  if  they  do  not  hilly 
adhere  to  the  guidelines  started  herein 
and  in  the  Solicitation  Package  Eligible 
propos.ils  will  lie  forwarded  to  panels  of 
USiA  officers  for  advisorv  review.  All 
eligible  proposals  will  U^  reviewed  by 
the  Agency  contracts  office.  Proposals 
may  also  be  r»  viewed  bv  the  Office  of 
the  General  Counsel  or  by  other  Agency 
elcmients.  Funding  decisions  are  at  the 
discretion  cf  the  USI.A  Associate 
Director  for  Educational  and  Cultural 
Affairs  Final  technical  authority  for 
assistance  awards  (grants  or  cooperative 
agreements)  re^'dt^s  with  the  USI.A 
grants  officer 

Review  Criteria 

Technically  eligible  aiiplications  will 
be  competitively  reviewed  according  to 
the  cntena  stated  below.  These  criteria 
are  not  rank  ordered  and  ail  carry  equal 
weight  in  the  proposal  evaluation: 

1   Quality/responsiveness  of  the 
program  idea  Proposals  should  exhibit 
originality,  su'ostance.  precision, 
cultural  sensitivity,  and  responsiveness 
to  the  materia!  set  forth  herein  and  in 
the  Solicitat;(m  Package.  Proposals 
should  cleariv  demonstrate  how  the 
institution  will  meet  the  w(,rkshop's 
objectives  and  plan 

2.  Multiplier  effect 'impac;t   Pioposed 
programs  should  strengthen  long-term 
mutual  understanding  and  encourage 
collaboration  among  fellows  and  with 
U.S.  counterparts  after  the  fellowship 
year. 

3.  Support  of  Diversity.  Proposals     - 
should  demonstrate  the  recipient's 
commitment  to  promoting  the 
awareness  and  understanding  of 
diversity 

4.  Institutional  Capacity.  Proposed 
perscmncd  and  institutional  re.sourc:es 


should  be  adequate  and  appropriate  to 
achieve  the  workshop's  goals. 

5.  Institutions  Record/.Ability. 
Proposals  .should  demonstrate  an 
institutional  record  of  successfiil 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USlA's  Office  of 
Contracts.  Successful  experience  with 
organizing  workshops  for  international 
participants  is  also  very  desimhie  The 
Agency  will  consider  the  past 
performance  of  prior  re<:ipients  and  the 
demonstrated  potential  of  new 
applicants. 

6  Project  Evaluation.  Proposals 
should  include  a  plan  to  evaluate  the 
workshop's  success,  both  as  tfie 
activities  unfold  and  at  the  end  of  the 
program.  USI.A  recommends  that  the 
proposal  include  a  draft  survey 
questionnaire  or  other  technique  plus 
description  of  a  methodology  to  use;  to 
link  outcomes  to  original  workshop 
objectives. 

7.  Cost-effectiveness.  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible   All  other  items  should  be 
necessary  and  appropriate. 

8.  Cost  sharing  Proposals  should 
maximize  cost-.sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  fundint- 
contributions 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  \h: 
modiiiew  uv  any  <^  j>l.\  represtrntdiive. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
laiTguage  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
com.mitmenf  on  the  part  of  the 
Covenunent  The  needs  of  the  program 
may  require  the  award  to  be;  reduced, 
revised,  or  increased  Final  awards 
cannot  be  made  imtil  funds  ha\  e  been 
appropriated  by  Congress,  allci  ,-'eJ  and 
committed  through  internal  LiSIA 
procedures 

N'otincation 

Ail  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
May  8.  1995   Awards  made  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

fbted   larun.n,    U    IIQS 
lohn  P.  Loiello. 

A.s.scyT/cife  Director.  Educational  and  Cultural 

Affnirs. 

IFR  Dot.  9S-2934  Filed  2-8-95:  8:45  ami 
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Sunshine  Act  Meetings 


Ki'<|priil  Ri>i;isliT 
Vol.   «)().    No    :'7 

Thursday.  Fi-hniarv  0,  IH'JS 


Corrections 


This  section  ol  the  FEDERAL  REGISTFR 
contains  notices  ol  meelings  published  undt-r 
the  "Government  m  the  Sunshine  Act '  (Pub 
L    94-409)  5  U  S  C   b5?b(e)(3) 


FEDERAL  COMMUNICATIONS  COMMISSION 

Dcli'tion  (if  At;cm!.i  Iti-ins  I'roin 
I  I'brii.irv  7th  Open  Meeting 

The  follovvinR  itenis  have  bccii 
(iclete(!  from  the  list  of  a^eIula  items 
si.heduled  for  (onsiiieratioti  ,it  the 
I"et)riiHry  7.  19<)5.  (Jjicii  Meeting  and 
previously  listed  in  the  C^oniniission's 
Notice  of  January  31,  1995. 

Iti'm  \'o,  Hun^ati.  and  Suhjtfcl 

fi — C'^bie  Services — Title:  Implcnientation  of 

.S«-(  lions  of  the  Cahle  Ti'Ievision  OiiisiiiiifT 
I'rolPi  tion  .uid  (>>riip»'tition  A(  I  of  l'(12 
Kiite  Kt-mildlion  (MV1  I)<h  k.fl  .\o   ^i2-2ht, 
.)ii(l  MM  FVx  k.'l  No  'n    21  S)   Suinm.irv 
Ihf  Oomniissioii  w  ill  i  onsult'r  pro^  uiiiin 
l(H  ;i!  fraiK  hising  .luthorilies  ami  sm.ill 
systems  with  addiiional  mfthods  of 
(  ompis  \ny,  wiih  rahlc  rale  rt-miintmns 

7 — (  JiblH  S»'r\  i(  es —  PitU-   lmplHnifnl.ilion  of 
S«><  tions  of  the  (-.ihie  Telf\  ision  (".onsiimer 
Protet  lu)n  and  (ximpi'tirion  .^l  t  of  1992 
Kale  Kcniil.ition  (.M.M  .'Vk  kcl  .No   92-2fi(.) 
.Siimmdrv    The  (ximmission  will  r»'<oiisider 
its  ,)<  lions.  whi(  h  prohifnt  small  operators 
•inii  low  pri(  f  systems  that  have  Ih-cii 
[irovuled  with  transilioii  relief  (roin 
.id|iisli!in  tl'.eir  Iraiisilion  r.iles  lo  rellei  I 
m(  re.is«"s  iii  innatiun. 
Diited    Kel)ruar\  (i,  199S. 

lednr.il  (.onimunK  ations  (^mmissKin 

William  K.  Calon, 

.Sr(  rtl,:r\ 

11  K  I).H     T.     1144  Filed  2-7-9.S;  10;43  ami 
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FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NUMBER:  95-2739 
PREVIOUSLY  ANNOUNCED  DATA  AND  TIME: 

rhur'.'i.iv,  fel)ri.,ir\  'I.  I'o.)  .it  ID   no 
am.  Minting  Open  to  the  Public . 
THE  FOLLOWING  ITEM  WAS  ADDED  TO  THE 
AGENDA: 

Implementation  of  Cximpiiter  I'purade 

(i  ontimied  from  meelinR  of  Fehniarv  2. 
l')0"i| 


DATE  AND  TIME:  Thursday.  Pobniarv  14 

I'lTi  ,it  10  UOa.ni. 

PLACE:  099  E  .Street    \  \V     \\  ishinyjtnn. 

DC 

STATUS:   Ihis  .Mffliiii;  Wi!i  Br  CloM'd  tw 

ihc  Public:. 

ITEMS  TO  BE  DISCUSSED: 

(  oiiijili.iiK  1-  in.illiTs  piitsiiant  to  2  I'.S.C. 

Mt7R 
Audits  I  oudiK  li-d  pursuant  to  2  I'.S.C 

tf  ■^^r)^  «,  4iH(h).  and  Title  26.  U.S.C. 
M.illers  (  oni  erninn  partic  ipation  in  i  ivil 

.11  lions  or  pro<  eediiiRs  or  arbitration 
Inleru.il  personnel  rules  and  prcxedures  or 

m;il!ers  .iffei  ting  n  partu  ular  employee 

DATE  AND  TIME:  W.-dncsdav.  Februarv  l.S. 

199.'j  at  10  00  a  ni 

PLACE:  999  fc!  .Stri>et.  N.VV.  VVasliir.g!!)!! 

DC  (Ninth  Floor). 

STATUS:  This  Oral  Heanng  Will  Be  Open 

lo  the  Public 

MATTER  BEFORE  THE  COMMISSION: 

Piihlu  Hearing  on  Kegulalions  («jvern:iig 
rublii  ly  Financed  Presuienlial  Primars  and 
{iene.-ai  Flei  lion  (^ndidales. 

DATE  AND  TIME:  Thursdav.  Fehru.tr\   Uv 

1995  at  10  00  a  111 

PLACE:  999  K  .Stre»-t.  N  U    W.ishiiiKton. 

DC   (Ninth  Floor) 

STATUS:  i  his  Me<>ting  Will  Be  Op.-n  lo 

the  Pohlu 

ITEMS  TO  BE  DISCUSSED: 

(:<)rTi-(  lion  ,111(1  A|)pro\al  oi  M, mites 
Ad\isor\  ()[)inioii  I'WS— C):t    Don  While  on 

iM'halt  of  the  C.ramm   'Mi  (^jiiimiltee 
,'\dininislr.ilive  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr   Kdii  Harris.  Press  Offic.er. 

Telephone   (202)  219—1155 

Oelores  Hardy. 

Ailnuim  tnitn  r  Assistant 

IHK  [)o<    '()-  H24  Filed  2-7-05;  2  .'M  pmj 
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SECURITIES  AND  EXCHANGE  COMMISSION 

AkieiK  \   Mfflini; 

"FEDERAL  REGISTER"  CITATION  OF 


PREVIOUS  ANNOUNCEMENT: 


;i.il  I  K  l>771. 


STATUS:  Ojicii  niecrting. 

PLACE:  4.'"iO  Fifth  .Str.'et.  N.W  . 
W.ishm^tnn.  DC 

DATE  PREVIOUSLY  ANNOUNCED;  J cbriiary 
3. 1995 

CHANGE  IN  THE  MEETING:  Dolntioil. 
'I  he  fdllouing  lleilis  will  not  he 
« (insidered  at  an  (.pen  meeting 
M  ht'duled  for  Wednesday.  February  H. 
1995.  at  10:00  a.m.: 

Wheiher  to  aiiopt  proposed  rules  IHf-'i  iiiid 
tM  -10  under  the  Investment  ("onipony  At  t  of 
1940.  and  relatt.-d  nile  and  fonn  amendmenK 
Rule  IHf-.l  would  allow  mutual  funds  to 
issue  iiKiiiiple  (  lasses  of  shares,  and  the  form 
amendments  would  presi  rib«'  pros|M'<  tus 
dis(  losure  re()iiir»'meiits  for  multiple  i  lass 
and  master  feeder  funcis   Knle  fx -10  woiiKj 
.iliow  m.itual  funds  In  impose  bai.k-e;id 
li.„ds   ir.(  hiding  c;ontingent  deferred  sales 
loiiis.  the  form  amendinent  would  i  larify 
that  prospe*  tus  disc  losure  recjuiremenis  for 
clrferred  sales  loads  apply  to  all  ly  pes  of 
li.ii  k  end  loads. 

Wheiher  lo  propose  for  public  c.oiiimenf 
.imendrneiits  to  rule  6c  -10  lo  allow  mutual 
funds  lo  impose  sales  loads  paid  in  one  or 
more  insiallmeiits   Related  form  amendment"- 
wo;ild  presc  riU-  prospec  tus  disc  los.ire 
:e<|iiirirn<'nts  lor  inslallmeni  loads. 

(.ommissioner  W'allnian.  as  duty 
officer,  deteriiiined  that  Commission 
liusini'ss  re(piir<>d  the  .ihcA  c  c  h.iii):!'  and 
that  no  earlier  ncitii  r  ihcrcol  w.is 
possible 

At  tiiiirs.  (  li.in^fs  HI  Comniishion 
priorities  recjuin^  alterations  in  the; 
s(  hedulin^  of  i7ieetinp  items.  For  fundi  i 
infdrtii.itiiin  and  to  asc  erlain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  I  he  Offii  i 
cif  the  .Sec  relary  (202)  942-7070 

Dated:  February  7.  1'»95 
Innathan  (>    Kat/. 
.*-•  -  :>  tan. 
II  K  Doc.  9S-:J3b7  Filed  2-7-95;  2.31  pm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed  Role, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  m 
the  appropriate  document  categories 
elsewhere  in  the  issue 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFR  Part  157 
[Docket  No.  RM81-19-000] 

Project  Cost  and  Annual  Limits 

l.orrfction 

In  rule  document  95-2707  bej4innin^ 
on  page  fj()57  in  the  issue  of  Friday. 
Fehnjary  3.  1995  make  the  f.diowing 
c:orrc!ction: 

On  page  B65H.  in  the  first  ( ohimn.  in 
Table  I.  in  the  second  c:oliiinn.  the 
heading  "Automobile  projected  c:ost 
limit  (col.  1)"  should  read  ".^uto.  Proj. 
C:ost  Limit  (Col.  1)"  and  in  the  third 
c:olumn.  the  heading  "Prior  notice 
projected  cost  limit  (c;ol.  2)"  should  read 
"Prior  Notice  Proj.  Cost  Limit  (fjil   2)". 

BILUNG  CODE  1505-01-C 


Federal  Register 

Vo!    f,n.   \o.   27 

Thi.;  sdav.  Februar\  9.  199^ 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  94-AGL-281 

Establishment  of  Class  E  Airspace; 
Chamberlain,  SD,  Chamberlain 
Municipal  Airport 

CoiTfction  ' 

In  rule  doc:ument  95-1534  beginning 
on  page  4079  m  tlie  issue  of  Friday. 
January  20.  1995.  make  the  following 
correction: 

§71.1    [Corrected] 

On  page  4080,  in  the  first  column, 
under  the  heading  "AGL  SD  E5 
Chamberlain,  SD  (New)",  in  the  first 
line.  "(Lat.  4.-J"4^54x"  N. "  should  read 
(Lat.  43°45'54iA'." 

BILLING  CODE  1 505-01 -O 
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Thursday 
February  9,  1995 


Part  II 


Environmental 
Protection  Agency 


40  CFR  Parts  261,  271,  and  302 
Hazardous  Waste:  Identification  and 
Listing;  Carbamate  Production;  Final  Rule 


UMI 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Parts  261,  271,  and  302 

[SWH-fRL-6150-3] 

RIN  2050-AO59 

Hazardous  Wast*  Managamant 
Systsm;  CartMmats  Production 
Idantlflcation  and  Listing  of  Hazardous 
Wa«t»;  and  CERCLA  Hazardous 
Subatanca  Daslgnatlon  and  Raportabia 
Quantitias 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMKWRY:  The  US.  Environmental 
Protection  Agency  (EPA)  is  amending 
the  regulations  for  hazardous  waste 
management  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
to  reduce  hazards  to  human  health  and 
the  environment  from  the  ongoing 
manufacture  of  carbamate  chemicals, 
which  are  formulated  for  use  as 
pesticides  and  in  the  production  of 
synthetic  rubbwr.  EPA  is  listing  as 
hazardous  six  wastes  generated  during 
the  production  of  carbamate  chemicals. 
EPA  is  providing  an  exemption  from  the 
definition  of  hazardous  waste  for  certain 
wastes,  if  the  generator  demonstrates 
that  hazardous  air  pollutants  are  not 
being  discharged  or  volatilized  during 
waste  treatment  EPA  is  also  e.xempting 
from  the  definition  of  hazardous  wastes 
biological  treatment  sludges  generated 
from  the  treatment  of  certain  wastes 
provided  the  sludges  do  not  display  any 
of  the  characteristics  of  a  hazardous 
waste  (i.e..  ignitability,  corrosivity. 
reactivity,  or  toxicity).  The  Agency  is 
also  adding  58  specific  chemicals  to  the 
list  of  commercial  chemical  products 
that  are  hazardous  wastes  when 
discarded  and  to  the  list  of  hazardous 
constituents  upon  which  listing 
determinations  are  based.  EPA  is 
deferring  action  on  12  specific 
chemicals  and  4  generic  categories. 

This  action  is  taken  under  the 
authoritv  of  sections  3001(e)(2)  and 
3001(b)(1)  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
which  direct  EPA  to  make  a  hazardous 
waste  listing  determination  for 
carbamate  wastes  The  effect  of  listing 
these  wastes  will  be  to  subject  them  to 
regulation  as  hazardous  wastes  under 
subtitle  C  of  RCRA;  and  the  notification 
requirements  of  section  103  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liabilitv 
Act  (CERCLA).  EPA  is  not  taking  action 
at  this  time  to  adjust  the  one-pouiid 


statutory  reportable  quantities  (RQs)  for 
these  substances. 
EfFECnVE  DATE:  This  final  rule  is 
effective  August  9.  1995. 
ADDRESSES:  The  official  record  of  this 
rulemaking  is  identified  by  Docket 
Number  F-95-CPLF-FFFFF  and  is 
located  at  the  following  address.  EPA 
RCRA  Docket  Clerk  Room  2616  (5305). 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S\V  .  Washington.  DC 
20460. 

The  docket  is  open  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  (202)  260-9327.  The 
public  may  copy  100  pages  from  the 
docket  at  no  charge,  additional  copies 
are  $0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
RCRA/Superfund  Hotline,  toll-free,  at 
(800) 424-9346  or  at  (703) 920-9810. 
The  TDD  HotUne  number  is  (800)  553- 
7672  (loU-&^)  or  (703)  486-3323  in  the 
Washington,  DC  metropolitan  area.  For 
technical  information  on  the  RCRA 
hazardous  waste  listings,  contact  John 
Austin.  Office  of  Solid  Waste  (5304). 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW.  Washington,  DC. 
20460.  (202)  260-4789. 

For  technical  information  on  the 
CERCLA  aspects  of  this  rule,  contact: 
Ms.  Gerain  H.  Perry.  Response 
Standards  and  Criteria  Branch. 
Emergency  Response  Division  (5202G). 
US.  Environmental  Protection  Agency. 
401  M  Street.  SW.  Washington.  DC. 
20460,  (703)  603-8760. 
SUPPt-EMEMTARV  INFORMATION:  The 
contents  of  the  preamble  to  this  final 
rule  are  listed  in  the  following  oufhne: 

I.  Legal  .^uthority 
U.  Background 

III  Summary  of  Proposal 

.^  Proposed  New  Hazardous  Wastes 
H  Determinations  Not  To  List  Certain 

Carbamate  Wastes  as  Hazardous  Waste 
C  Exemptions 

IV  Changes  to  the  Proposed  Rule 
A  Exemplions 

B  Appendix  VII  and  .^ppendix  VlII 
(.  Listing  of  Commercial  Chemical 
Products 

V  Response  to  Comments 
A  Scope  of  Listing 

1  Definition  of  Carbamates 

2  Listing  Obligations 

3  Specific  Substances 

4  Definition  of  Production 

5  Requests  fjr  Additions  to  the  Listings 
B  Listmg  Exemplions 

1  K157  Exemption 

2  K156  Exemption 

1  Wastewater  Treatment  Sludge 

Exemption 
C  Basis  for  Listing/No  List 
I)  Conflict  with  Other  Regulatory 

Initiatives 


E.  Constituents  of  Concern  for  Apfwndix 
VII 

F.  Constituents  of  Concern  for  Apfjendlx 
Vlll 

C.  P  Listings 
H.  U  Listings 

1.  Toxicity  Information 
).  Risk  Assessment 

1  Comments  Asserting  that  the  Risk 
Assessment  Understate*  Risk 

2.  Comments  Asserting  that  the  Risk 
Assessment  Overstates  Risk 

K.  CERCLA  RQs 
L.  Regulatory  Impact  Analysis 
M.  Impact  on  Recycling  and  Reuse 
N.  Executive  Orders 

0  Paperwork  Reduction  Act 
P  Compliance  Schedule 

VI.  Compliance  and  Implementation 

A.  State  Authority 

1  Applicability  of  Rules  in  Authorized 
States 

2.  Effect  on  State  Authorizations 

B.  Effective  Date 

C.  Section  3010  Notification 

D  Generators  and  Transporters 
E  Facilities  Subject  to  Permitting 

1  Facilities  Newly  Subject  to  RCRA  Permit 

2  Interim  Status  Facilities 

3.  Permitted  facilities 

4.  L'nits 

5  Closure 

VII  CERCLA  Designation  and  Reportable 
Quantities 

VIII  Executive  Order  12866 
IX.  Economic  Analysis 

A.  Compliance  Costs  for  Listings 

1  Universe  of  Cartwmate  Production 
Facilities  and  Waste  Volumes 

2.  Method  for  Determining  Cost  and 
Economic  Impacts 

3.  P  and  U  List  Wastes 

4  Potential  Remedial  Action  Costs 

5  Summary  of  Results 

B.  Impacts 

X  Regulatory  Flexibility  Act 

XI  Paperwork  Reduction  Act 

I.  Legal  Authority 

These  regulations  are  being 
promulgated  under  the  authority  of 
Sections  2002(a)  and  3001  fb)  and  (e)(l] 
of  the  Solid  Waste  Disposal  Act,  as 
amended,  42  U  S  C.  6912(a),  and  6921 
fb)  and  (e)(1)  (commonly  referred  to  as 
RCRA),  and  section  102(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  42  U.S.C. 
9602(a). 

II.  Background 
A.  Introduction 

As  part  of  its  regulations 
implementing  Section  3001(e)  of  the         j 
Resource  Conservation  and  Recovery      >^ 
Act  of  1976,  as  amended  (RCRA).  EPA       ^ 
published  a  list  of  hazardous  wastes  that 
includes  hazardous  wastes  generated 
from  specific  sources.  This  list  has  been 
amended  several  times,  and  is 
published  in  40  CFR  261.32.  In  this 
action,  EPA  is  amending  this  section  to 
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add  six  wastes  generated  during  the 
production  of  carbamate  chemicals.  In 
addition,  under  the  authority  of  section 
3001  of  RCRA,  EPA  maintains  at  40  CFR 
261.33  a  list  of  commercial  chemical 
products  or  manufacturing  chemical 
intermediates  that  are  hazardous  wastes 
if  they  are  discarded  or  intended  to  be 
discarded.  In  this  action,  the  Agency  is 
amending  40  CFR  261.33  to  add  58 
specific  materials  to  this  list. 

All  hazardous  wastes  listed  under 
RCRA  and  codified  in  40  CFR  §§  261.31 
through  261.33,  as  well  as  any  solid 
waste  that  exhibits  one  or  q^ore  of  the 
characteristics  of  a  RCRA  hazardous 
waste  (as  defined  in  40  CFR  Sections 
261.21  through  261.24),  are  also 
hazardous  substances  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended.  See 
CERCLA  Section  101(14)(C).  CERCLA 
hazardous  substances  are  listed  in  Table 
302.4  at  40  CFR  302.4  along  with  their 
reportable  quantities  (RQs). 
Accordingly,  the  Agency  is  adding  the 
newly  identified  wastes  in  its  action  as 
CERCLA  hazardous  substances  in  Table 
302.4  of  40  CFR  302.4.  EPA  is  not  taking 
action  at  this  time  to  adjust  the  one- 
pound  statutory  RQs  for  these 
substances. 

m.  Summary  of  Proposal 

A.  Proposed  New  Hazardous  Wastes 

In  the  March  1,  1994  proposed  rule 
(59  FR  9808)  the  Agency  proposed  to 
list  as  hazardous  six  wastes  generated 
during  the  production  of  carbamates: 
K156 — Organic  waste  (including  heavy 
ends,  still  bottoms,  light  ends,  spent 
solvents,  filtrates,  and  decantates) 
from  the  production  of  carbamates 
and  carbamoyl  oximes. 
K157 — Wastewaters  (including  scrubber 
waters,  condenser  waters, 
washwaters,  and  separation  waters) 
from  the  production  of  carbamates 
and  carbamoyl  oximes. 
K158 — Bag  house  dust,  and  filter/ 
separation  sohds  from  the 
production  of  carbamates  and 
carbamoyl  oximes. 
K159 — Organics  from  the  treatment  of 

thiocarbamate  wastes. 
K160 — Solids  (including  filter  wastes, 
separation  solids,  and  spent 
catalysts)  from  the  production  of 
thiocarbamates  and  solids  from  the 
treatment  of  thiocarbamate  wastes. 
K161 — Purification  solids  (including 
filtration,  evaporation,  and 
centrifugation  solids),  bag  house 
dust,  and  floor  sweepings  from  the 
production  of  dithiocarbamate  acids 
and  their  salts.  (This  listing  does 
not  include  K125  or  K126.) 


The  Agency  proposed  adding  K156, 
K157,  K158,  K159.  K160.  and  K161  to 
40  CFR  261.32  because  the  wastes 
satisfy  the  criteria  in  40  CFR 
261.11(a)(l-3)  for  Usting  hazardous 
wastes. 

The  Agency  also  proposed  to  add  70 
substances  and  4  generic  classes  of 
chemicals  to  40  CFR  261.33.  EPA 
maintains  at  40  CFR  261.33  a  list  of 
discarded  commercial  chemical 
products,  off  specification  species, 
container  residues,  and  spill  residues 
thereof,  which  are  regulated  as 
hazardous  wastes.  The  Agency  proposed 
to  list  22  of  the  70  substances  as  acutely 
hazardous  under  40  CFR  261.33(e), 
because  toxicological  studies  have 
found  the  substiuices  to  be  fatal  to 
humans  in  low  doses  or  in  the  absence 
of  data  on  human  toxicity,  it  has  been 
shown  in  animal  studies  to  have  an  oral 
(rat)  LD50  of  less  than  50  miUigrams  p>er 
kilogram,  a  dermal  (rabbit)  LD50  of  less 
than  200  milligrams  per  kilogram,  an 
inhalation  (rat)  LC50  of  less  than  2  mg/ 
L,  or  is  otherwrise  capable  of  causing  or 
significantly  contributing  to  serious 
illness  (see  40  CFR  261.11(a)(2)).  The 
remaining  48  substances  and  4  generic 
classes  of  carbamate  chemicals  (i.e., 
carbamates,  carbamoyl  oximes, 
thiocart»amates,  and  dithiocarbamates) 
were  proposed  to  be  listed  under  40 
CFR  261.33(f)  as  toxic  hazardous  wastes 
pursuant  to  40  CFR  261.11(a)(3).  These 
substances  were  hsted  in  Tables  5  and 
6  of  the  proposed  rule  (59  FT?  981 2). 

B.  Determinations  Not  To  List  Certain 
Carbamate  Wastes  as  Hazardous  Waste 

As  a  result  of  the  Agency's  studies,  a 
number  of  generic  groups  of  wastes 
produced  from  the  manufacture  of 
carbamates,  carbamoyl  oximes, 
thiocarbamates.  and  dithiocarbamates 
were  not  found  by  the  Agency  to  require 
additional  regulation  as  a  listed 
hazardous  waste  under  RCRA.  The 
Agency  proposed  to  not  list  as 
hazardous  the  following  categories  of 
wastes: 

— Spent  carbon  and  waste  water 
treatment  sludges  from  the  production 
of  carbamates  and  carbamoyl  oximes 

— Wastewaters  from  the  production  of 
thiocarbamates  and  treatment  of 
wastes  from  thiocarbamate  production 

— Process  Wastewater  (including 
supemates,  filtrates,  and  washwaters) 
from  the  production  of 
dithiocarbamates 

— Reactor  vent  scrubber  water  from  the 
production  of  dithicx;arbamates 

— Organic  wastes  (including  spent 
solvents,  solvent  rinses.  prcx;ess 
decantates.  and  still  bottoms)  from  the 
production  of  dithiocarbamates) 


C.  Exemptions 

For  wastewaters  from  the  production 
of  carbamate  and  carbamoyl  oxime 
chemicals  (Hazardous  waste  code 
K157),  the  Agency  proposed  to  exempt 
from  the  definition  of  hazardous  waste 
those  wastewaters  that  do  not  exceed  a 
total  concentration  of  5  parts  per  million 
by  weight  (ppmwt)  of  formaldehyde, 
methyl  chloride,  methylene  chloride, 
and  triethylamine.  Under 
§  261.3(a)(2)(iv),  the  new  exemptions  to 
the  definition  of  hazardous  wastes,  the    % 
exemption  was  proposed  to  read  as  1 

follows: 

§261.3(a)(2)(iv)*  *  Vor 

(F)  One  or  more  of  the  following  wastes 
listed  in  $  261.32— wastewaters  from  the 
production  of  carttamates  and  carbamoyl 
oximes  (EPA  Hazardous  Waste  No.  K157) — 
F*rovided,  that  the  maximum  weekly  usage  of 
formaldehyde,  methyl  chloride,  methylene 
chloride,  and  triethylamine  (including  all 
amounts  that  can  not  be  demonstrated  to  be 
reacted  in  the  process  or  is  recovered,  i.e., 
what  is  discharged  or  volatilized]  divided  by 
the  average  weekly  flow  of  process 
wastewater  prior  to  any  diluUons  into  the 
headworks  of  the  facility's  wastewater 
treatment  system  does  not  exceed  a  total  of 
5  parts  per  million  by  weight. 

The  Agency  also  proposed  to 
specifically  exempt  biological  treatment 
sludges  from  the  treatment  of 
wastewaters  from  the  production  of 
carbamates  and  carbamoyl  oximes  from 
the  definition  of  hazardous  waste. 
Under  §  263.3(c)(2)(ii),  a  new  exemption 
to  the  definition  of  hazardous  wastes  is 
created  for  sludges  from  the  biological 
treatment  of  these  wastewaters.  This 
new  exemption  was  proposed  to  read  as 
follows: 

tui.oic>l.ij(U) 

(D)  Biological  treatment  sludge  from  the 
trBatment  of  one  of  the  following  wastes 
listed  in  §  261.32— wastewaters  from  the 
production  of  carbamates  and  carbamovl 
oximes  (EPA  Hazardous  Waste  No  K157). 

rv.  Changes  to  the  Proposed  Rule 

A.  Exemptions 

The  Agency  is  finalizing  a  rpgulatory 
strategy  which  allows  for  a 
concentration-based  exemption  from  the 
K156  and  K157  fistings.  In  the  March  1, 
1994  proposed  rule,  a  concentration- 
based  exemption  was  specifically 
proposed  only  for  K157.  Using  models 
to  calculate  the  atmospheric 
concentrations  of  chemicals  of  concern 
resulting  from  the  management  of  K157 
and  wastewaters  derived  from  K156.  the 
Agency  found  that  for  these  wastewaters 
a  total  concentration  of  5  parts  per 
million  by  weight  (ppmwt)  would  be 
protective  for  wastewaters  containing 
formaldehyde,  methyl  chloride, 
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methylene  chloride,  and  triethylamine. 
Assuming  hirther  wastewater  treatment 
as  necessary  before  discharge,  under  the 
plausible  mismanagement  scenario  of 
treatment  in  open  tanks  for  K 157  or 
wastewater  derived  from  the  treatment 
of  K156.  the  Agency  views  this  level  as 
protective  of  human  health  and  the 
environment.  In  addition.  EPA  notes 
that  the  40  CFR  Part  268  land  disposal 
restrictions  would  not  apply  to  wastes 
managed  in  tanks  except  to  the  extent 
the  wastes  were  also  managed  in  land- 
based  units  such  as  surface 
impoundments.  Because  the 
wastewaters  from  the  treatment  of  K 156 
are  similar  to  K157  wastes  in 
composition  and  management,  the 
Agency  foresees  no  significant  risks 
from  the  exemption  of  K156  wastes 
derived  from  K156  in  the  same  manner 
us  K157  and  is  finalizing  a 
concentration-based  exemption  to  the 
listing  description  of  both  K157 
wastewaters,  and  wastewaters  derived 
from  the  treatment  of  K156  organic 
wastes. 

In  response  to  comment,  the  Agency 
is  modifying  the  exemption  proposed  to 
allow  that  portion  of  the  chemicals  of 
concern  which  is  "destroyed  through 
treatment"  to  be  considered  in  the  mass 
balance  determmation  of  exemption 
status.  Under  §  261.3(a)(2)(iv).  new 
exemptions  to  the  definition  of 
hazardous  wastes  are  created  for  these 
wastewaters.  These  new  exemptions 
read  (changes  to  proposal  in  boldj: 

§261.3(a)(2)(iv)*    •    Vor 

(F)  One  or  more  of  the  fulluwing  wusti-s 
listed  in  §261  32— wastewaters  from  the 
production  of  carbamates  and  carbamoyl 
oximes  (EPA  Itazardoui  Waste  No  K157) — 
Provided  that  the  maximum  weekly  usage  of 
formaldehyde,  methyl  chloride,  methv  lene 
chloride,  and  triethylamine  (mcluding  all 
amounts  that  can  not  be  demonstrated  to  be 
reacted  in  the  process,  destroyed  through 
treatment,  or  is  recovered,  i.e..  what  is 
discharged  or  volatilized!  divided  by  the 
average  weekly  flow  of  process  wastewater 
prior  to  any  dilutions  into  the  headworks  of 
the  facility's  wastewater  treatment  system 
does  not  exceed  a  total  of  5  parts  per  million 
by  weight;  or 

(G)  Waatewalera  derived  from  the 
treatment  of  one  or  more  of  the  following 
wastea  liatrd  in  S  261 .32 — organic  watte 
(including  heavy  ends  atill  bottoms,  light 
ends,  •pent  solvents,  filtrates,  and 
decantatas)  from  the  production  of 
cariMmatea  and  carfoamoyi  oximas  (EPA 
Hazardous  Waste  No.  K 136).— Provided,  that 
the  maximiun  concentration  of 
formaldehyde,  methyl  chloride,  methylene 
chloride,  and  triethylamine  prior  to  any 
dUutions  into  the  headworks  of  the  facility's 
wastewater  treatment  system  does  not 
exceed  a  total  of  S  milligrams  per  liter. 

Under  these  exemptions,  wastes 
which  are  calculated  to  contain  less 


than  a  total  concentration  of  5  ppmwt 
for  the  sum  of  the  four  constituents  of 
concern  would  not  be  hazardous  wastes, 
and  any  sludges  generated  from  further 
biological  treatment  would  not  be 
derived  from  hazardous  wastes, 
a.^suming  wastewaters  are  <5  ppmwt  at 
the  point  of  generation. 

The  Agency  is  not  requiring  that 
generators  taking  advantage  of  the  K157 
exemption  actually  monitor  the 
concentration  of  the  constituents  of 
concern  in  untreated  wastewater,  but 
uses  the  same  strategy  used  in  other 
exemptions  for  wastewaters  discharged 
into  the  headworks  of  a  wastewater 
treatment  system  found  at  40  CFR 
261.3(a)(2)('4)  (46  FR  56582.  November 
1 7,  1981 ).  A  generator  must  be  able  to 
demonstrate  that  the  total  amount  of  all 
constituents  of  concern  that  is 
discharged  to  the  environment  during 
the  production  week  divided  by  the 
average  weekly  flow  of  the  process  unit 
discharge  into  the  headworks  of  the 
final  wastewater  treatment  step  not 
exceed  the  standards 

This  demonstration  can  be  made 
through  an  audit  of  various  records 
already  maintained  at  most  facilities, 
including  invoices  showing  material 
purchases,  lists  including  to  whom  and 
how  much  inventory  was  distributed 
and  other,  similar,  operating  records.  A 
facility  can  exclude  that  poriion  of  the 
constituents  of  concern  not  disposed  to 
wastewaters.  No  portion  of  the  material 
of  concern  which  is  volatilized  may  be 
excluded  from  the  calculation.  Under 
current  regulations  (40  CFR  262.11  and 
268  7)  generators  are  required  to 
determine  whether  their  wastes  are 
hazardous.  Facilities  claiming  the 
exemption  would  have  to  be  able  to 
demonstrate  that  thej^  meet  the 
exemption.  Such  information  would  be 

itended  to  verify  compliance  with  this 
'concentration  standard.  An  EPA 
inspector  would  look  to  this  information 
to  verify  the  assessment  made  by  the 
generator,  and  may  employ  direct 
analytical  testing  as  further  verification 
If  either  measurement  indicate  a  total 
concentration  greater  than  5  ppmwt  for 
the  sum  of  the  concentrations  of  the  four 
chemicals  of  concern,  then  the  wastes  is 
subject  to  regulation  as  K157  hazardous 
waste  In  tliis  manner,  the  Agency  seeks 
to  discourage  and  prevent  air  stripping 
or  other  technologies  which  would 
merely  continue  to  volatilize  these 
pollutants  of  concern. 

Commenters  argued  and  the  Agency 
agrees  that  wastes  derived  from  K156 
are  no  longer  hazardous  wastes 
provided  that  the  maximum 
concentration  of  formaldehyde,  methyl 
chloride,  methylene  chloride,  and 
triethylamine  prior  to  any  dilutions  into 


the  headworks  of  the  facility's 
wastewater  treatment  system  does  not 
exceed  a  total  of  5  milligrams  per  liter. 
In  the  case  of  wastewaters  derived  from 
the  treatment  of  K156  wastes,  other 
wastes  may  be  commingled  for 
treatment.  However,  other  hazardous 
wastes  mixed  with  K156  or  K157  wastes 
are  not  exempt.  Records  of  incinerator 
feed  rates  and  destruction  efficiency  can 
be  used  to  support  a  facilities  claim  of 
exemption.  A  facility  can  demonstrate 
that  it  meets  either  of  these  exemptions 
only  in  part  by  direct  effluent 
measurement  at  the  headworks.  In  each 
case,  the  facility  must  also  incorporate 
any  emissions  from  the  treatment 
system  prior  to  the  headworks  in  the 
overall  determination  of  regulatory 
status. 

The  Agency  is  also  expanding  the 
proposed  exemption  of  K157 
wastewater  treatment  sludges  to  include 
sludges  from  the  treatment  of  K156 
wastes.  The  Agency  is  specifically 
exempting  biological  treatment  sludges 
from  the  treatment  of  K1.S6  and  K157 
wastes  &x)m  the  production  of 
carbamates  and  carbamoyl  oximes  from 
the  definition  of  hazardous  waste, 
because  it  has  characterized  these 
sludges  and  found  that  they  do  not  pose 
significant  risks  to  human  health  or  the 
environment  in  the  advent  of  plausible 
mismanagement.  Under  §  263.3(c)(2)(ii). 
a  new  exemption  to  the  definition  of 
hazardous  wastes  is  created  for  sludges 
from  the  biological  treatment  of  these 
wastewaters.  This  new  exemption 
would  read  (changes  to  proposal  in 
bold): 

§261.3(c)'?)(ii)  *    •    • 

(D)  Biological  treatment  sludge  from  the 
treatment  of  one  of  the  following  wastes 
listed  in  §261  32 — organic  waste  (including 
heavy  ends  still  bottoms,  light  endv  vpent 
solvents,  filtrates,  and  decantates)  ti  om  the 
production  of  carbamates  and  carbamoyl 
oximas  (EPA  Hazardous  Waste  No.  K156), 
and  wastewaters  from  the  production  of 
carbamates  and  cartiamoyl  oximes  (EPA 
Hazardous  Waste  No.  K157). 

Without  exemption,  a  large  volume  of 
previously  disposed  wastes  and  sludge 
currently  collecting  within  the  various 
treatment  systems  would  require 
management  as  hazardous  waste  under 
the  derived-from  rule  (40  CFR 
261.3(c)(2)).  However,  in  the  case  of  the 
biological  sludges  from  the  treatment  of 
carbamate  and  carbamoyl  oxime 
wastewaters,  the  Agency  could  only 
identify  risks  resulting  from  the 
hazardous  volatile  air  pollutants  present 
in  the  wastewaters  being  treated. 
Neither  these  air  pollutants  nor  other 
hazardous  substances  were  found  to  be 
acciimulating  in  the  biological  treatment 
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sludges  studied  by  the  Agency. 
Therefore,  the  Agency  finds  that  these 
sludges  do  not  meet  the  definition  of 
hazardous  waste,  and  is  exempting 
these  sludges  derived  from  K156  and 
K157  wastes  from  the  definition  of 
hazardous  wastes,  provided  the  wastes 
are  not  otherwise  characteristically 
hazardous.  EPA  beheves  that  this 
exemption  is  particularly  appropriate 
because  of  the  small  number  of  facihties 
in  this  industry  and  the  Agency's 
thorough  investigation  of  carbamate 
wastes. 

B.  Appendix  VII  and  Appendix  VIII 

In  the  March  1,  1994  proposed  rule, 
the  Agency  had  proposed  the  listing  of 
acetone,  hexane,  methanol,  methyl 
isobutyl  ketone,  and  xylene  as  part  of 
the  basis  for  listing  of  one  or  more 
hazardous  wastes  in  part  261  appendix 
VII  and  as  hazardous  constituents  for 
addition  to  part  261  appendix  VIII. 
Because  these  constituents  were  not 
significant  in  the  Agency's 
multipathway  risk  assessment,  the 
Agency  is  not  finalizing  the  addition  of 
acetone,  hexane,  methanol,  methyl 
isobutyl  ketone,  and  xylene  to  part  261 
app)endix  VII.  Furthermore,  because 
these  constituents  are  no  longer 
significant  to  the  carbamate  industry. 
and  their  addition  to  appendix  VIII 
could  have  far  reaching  impact,  the 
Agency  is  also  not  adding  tiiese  solvents 
to  appendix  VIII. 

In  reassessing  the  basis  for  listing,  the 
Agency  discovered  that  although 
formaldehyde  in  K156  wastes  had 
demonstrated  significant  risks  via  the 
direct  inhalation  pathway  (59  FR  9827) 


it  was  inadvertently  omitted  from  the 
appendix  VII  basis  of  listing  in  the 
Federal  Register  notice  for  the  proposed 
rule.  The  presence  and  risks  attributed 
to  formaldehyde  in  K156  waste  are 
clearly  documented  in  the  proposal.  The 
Agency  has  corrected  this  omission  and 
added  formaldehyde  to  the  appendix  VII 
basis  for  listing  of  K156.  The  Agency  is 
also  correcting  the  inadvertent  omission 
of  antimony  and  arsenic  to  the  appendix 
VII  basis  of  listing  for  K161  (see  59  FR 
9830  and  9835). 

Commenters  also  brought  to  the 
Agency's  attention,  that  Agency  had  not 
listed  the  generic  listings  of  carbamates, 
carbamoyl  oximes,  thiocarbamates.  or 
dithiocarbamates,  N.O.S.  to  appendix 
VIII.  Based  on  either  direct  toxicological 
studies  or  the  extrapolation  of  existing 
studies  to  the  chemical  group,  the 
Agency  finds  each  member  of  these 
groups  may  exhibit  toxicological 
properties  or  degrade  to  other  known 
toxic  substances.  As  stated  previously, 
the  Agency  is  deferring  the  addition  of 
the  generic  U360  through  U363  listings 
until  comment  is  taken  of  options  to 
narrow  their  scope.  This  inadvertent 
omission  of  addition  of  these  categories 
to  appendix  VIII  will  be  corrected  in  the 
future  rulemaking.  Therefore,  the 
Agency  has  not  finalized  the  addition  of 
these  generic  descriptions  to  appendix 
VII. 

C.  Listing  of  Commercial  Chemical 
Products 

The  March  1,  1994  notice  (59  FR 
9808)  proposed  the  addition  of  22 
substances  to  40  CFR  261.33(e).  This 
final  action  adds  18  of  the  22  substances 


to  the  list  of  acutely  hazardous  wastes.   ^ 
After  evaluation  of  comments  received, 
four  substances  (bendiocarb. 
thiophanate-methyl.  thiodiearb,  and 
propoxur),  proposed  for  addition  to  40 
CFR  261.33(e)  as  acutely  hazardous,  are 
instead  being  added  to  40  CFR  261.33(f) 
as  toxic  wastes  when  discarded.  In  each 
case,  the  Agency  found  that  these  four 
substances  did  not  meet  the 
§  261.11(a)(2)  criteria  for  fisting  in 
§  261.33(e). 

In  the  case  of  proj>oxur,  the  Agency 
has  examined  the  more  current 
inhalation  studies  provided,  as  well  as 
additional  studies  performed  on 
propoxur  concentrates,  and  finds  that 
these  more  recent  studies  indicate  a  1  - 
hour  inhalation  LC50  near,  but  greater 
than.  2  mg/L.  The  Agency  was  unable  to 
document  the  quality  of  the  prior  study 
or  all  study  protocols.  Therefore,  the 
EPA  is  finalizing  the  listing  of  propoxur 
as  a  U-waste,  rather  than  as  a  "P"  list 
waste,  and  designating  propoxur  as 
U411. 

In  the  case  of  bendiocarb, 
thiophanate-methyl,  and  thiodiearb.  it 
was  noted  that  the  Agency  had  based  its 
decision  on  4-hour  exposure  studies 
rather  than  1-hour  exposure  studies 
consistent  with  the  toxicological  criteria 
of  40  CFR  261.11  (a)(2).  The  Agency  has 
reevaluated  each  of  the  compounds 
LC50  (1-hour)  inhalation  toxicity  and 
based  on  these  and  the  other 
toxicological  results  presented  in  the 
proposal  is  finalizing  these  three 
substances  as  toxic  rather  than  acute 
hazardous  wastes. 


Table  1  .—List  of  Proposed  Acute  Ha^rdous  Wastes  Being  Added  as  Toxic  Hazardous  Wastes 


Hazardous 
waste  No. 


U278 
U409 
U410 
U411 


Toxic  hazardous  wastes— CAS  name  (common  name  in  parentheses) 


1 ,3-Ben2odioxol-4-ol,  2,2-dimethyl-.  methyl  carbamate  (Bendiocarb)  

Carbamic  acid,  [1 .2-phenylenebis(lminocarbonothioyl)]bis-.  dimethyl  ester  (Thiophanate-methyl) 
Ethanimidothioic  add,  N,N'-(thiobts[(methylimino)carbonyloxy]]bis-,  di-TTethyl  ester  (Thiodiearb)  . 
Phenol,  2-(1-nr)ethylethoxy)-.  methylcarbamate  (Propoxur)  


CAS  No. 


22781-23-3 

23564-05-8 

59669-26-0 

114-26-1 


The  Agency  believes  that  as  proposed 
the  generic  listing  descriptions  may  be 
overly  broad.  Therefore,  the  Agency  is 
not  finalizing  at  this  time  the  four 
proposed  generic  U  listings  (U360 
through  U363).  With  regard  to  the 
generic  listings,  the  Agency  beheves 
that  each  generic  group  exhibits 
significant  toxicological  properties 
either  directly  from  the  chemicals 
themselves  or  their  potential 
degradation  products  and  that  the  range 
of  variabiUty  in  these  effects  in  each 
case  may  pose  risks  to  human  health 
and  the  envirorunent.  As  a  result,  the 


Agency  is  not  finalizing  the  generic  U 
hsUngs  (U360  through  U363)  at  this 
time,  and  will  take  comment  at  a  future 
date  on  options  to  narrow  the  scope  of 
the  U360— U363  fistings. 

The  Agency  also  evaluated  the 
toxicological  data  for  each  waste 
proposed  for  addition  to  40  CFR 
§  261.33(f).  After  review  of  the  available 
toxicological  data,  12  compounds  were 
not  considered  to  have  adequate 
lexicological  data  or  predicted  toxicity 
values  in  the  record  to  finafize  these 
listings  at  this  time.  The  Agency  is 
deferring  action  on  these  12  substances. 


The  Agency  has  performed  a  more 
rigorous  quantitative  structure  activity 
relationship  analysis  (QSAR)  to  predict 
the  aquatic  toxicity  of  each  of  the  1 2 
deferred  chemicals.  The  results  of  the 
QSAR  analysis  supports  the  Agency's 
conclusion  that  carbamates,  carbamoyl 
oximes,  thiocarbamates,  and 
dithiocarbamates  are  highly  toxic  to 
aquatic  species.  The  results  of  these 
studies  are  presented  in  Table  2  and 
included  in  the  Docket  (see  ADDRESSES). 
The  Agency  will  present  these  studies 
and  the  methodology  used  for  public 
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cumment  during  a  planned  reproposal 
of  the  12  deferred  chemicals. 


Table  2.— QSAR  Results  for  Deferred  Discarded  Chemical  Products 


Waste  code 


U368 
U369 
U370 
U371  ^ 

U374  .. 

U380  .. 
U388  .. 

U397 
U398 
U399    .. 
U405  ... 
U406 


Toxic  hazardous  wastes  CAS  name  (common  name  in 

parentheses) 


Antimony  tns  (dipentylcartvamodithioato-S.S')-  (Antimony 

tnsdipentylditfiiocartiamate) . 
Antimony.  tns[b»s(2-«thylhexyl>cart>amodrthtoato-S,Sl-. 

(Antimony  tns(2-«Uiylhexyl)dithKX»rt)amate). 
Bismuth,  tris(dimethytcarbamodithioato-S,S '-.  (Bismuth 

tps(dimettiyldithiocart)amate)). 
Cartoamic  acid,  ((dimethylamino)iminomethyl))  methyl. 

ethyl  ester  monohydrochlonde  (Hexazinone  intermedi- 
ate). 
Cartoamic  acid.  [[3-[(dimethylamirto)  cartx)nyl]-2- 

pyridiny(]sulfonyl]-phenyl  ester  (U9069) 

CartMnxxJithioc  acid,  dibutyl-,  methylene  ester     

Cartiamothiotc  acid,  ( 1 .2-dimethylpropyl)  ethy^.  S- 

(phenylmethyl)  ester  (Esprocarti) 


Lead.  b<s(dipentylcart)arTxxlithtoato-S.S)   (Lead,  txs 

(dipentyldithK)cart)amato ) ) 
MolytxJenum,  l>s(ditxjtylcart)amothK)ato)-  di-.mu  - 

oxodioxodH.  sulfunzed 
Nickel,  tns(dtbutylcart)amodithioato-S.S')-  (Nicl<el 

ditxrty  ldithiocart>amate ) 
Zinc.  bis(b«s  (phenylmethyl)  cartjarrxxlithioato-S.Sl- 

(Zinc  dibenzyldithiocarbamate) 
Zinc,  txs(dilxjtylcart)amodithioatcy-S.S)-  (Butyl  Ziram) 


CAS  No 


1 5890-25-2 
15991-76-1 
21260-16-8 
65086-85-3 

1 1 2006-94- 

7 

10254-57-6 

85785-20-2 


36501-84-5 
58412-26-0 
13927-77-C 
14  726-36-1 
136-23-2 


Fish  96-h 
LD50  mg/L 


009  

1.8  

190.0  

8700  

3-9""'"""' 
0  46 — Carp 

2&-d 

TSCA§8E 

8379 
007   

4  0    

0.12   

0  10  

0.12   


Daphmd  48-h 
LC5( 


::50  mg/L 


0.35  

0.63  

30.0  

10000  

3  9  Z'ZZ. 

029  

1  7   

0.26  

0,30  

0.26  

0.74— 

daphinid 

48-h 

TSCA§8E 

9739 


Fish 

chronic 

value 

(ChV) 

mg/L 


0004 
0.001 
0.03 
200 

90.0 

0.01 
040 


0003 
0  20 
0004 
0004 
0004 


Daphnid 

chronic 

value 

(ChV) 

mg/L 


0.01 
0.003 
0.06 
3.0 

100,0 

0.06 
0.40 

0  008 

0.25 

0.01 

001 
0.01 


V.  Response  to  Comments 

The  Agency  is  responding  in  this 
preambU'  to  the  most  signifu.ant 
comments  received  in  response  to  Imth 
the  notice  of  March  1.  1994  (59  P"R  MHUH) 
and  the  single  comment  received  on 
carbamates  that  were  part  of  the 
"Michigan  List"  proposal  '  (49  FR 
49784,  December  21.  1984), 

Other  comments  received  bv  thr 
Agency  are  addressed  in  the  Response 
to  Comments  Background  Document 
that  is  available  in  the  docket  associated 
with  this  rulemaking 

A    .S'rope  of  Listini^ 

1.  Definition  of  Carbamates 

Many  commenters  were  confused  by 
the  scope  of  the  listings  and  found  it 
difficult  to  determine  whether  their 
production  processes  and  (iiscardeii 
products  were  m  the  scope  of  wastes 
included  in  the  listings.  Many 


'  In  rvsp.iiiw  to  u  pelilion  for  rulomaking  fil«d  by 
the  Sute  of  Michinan.  the  EPA  proposed  to  add  109 
chemicals  to  the  list  of  commercial  chemical 
'KoduLts  thdt  jira  haza/duu*  when  tJ.jtjided 


commenters  believed  that  the  definition 
of  a  carbamates  was  too  vague  and  that 
anv  numb«;r  of  compounds  couhi  be 
I  uu.Muered  carbamates.  Commenters 
requested  that  EPA  sppcificallv  define 
each  of  the  four  generic  classes  of 
carbamate  compounds  (carbamates, 
carbamovl  oximes,  thiocarbamates.  and 
dithux:arbamates)  along  with  the 
scientific  rationale  for  each  definition 
and  to  footnote  the  regulation  with 
thise  definitions. 

hi  the  M.in  h  1.  1994.  proposal  (59  FR 
9808).  the  Agency  included  the 
definition  of  carbamate  in  the 
engineering  bac  kground  document  (F- 
94-(:i'LF-S0001).  In  response  to 
comments  that  the  categories  are  not 
suffic  iently  defined.  EP,\  is  providing 
additional  clarification  of  the  (  hemica! 
characteristics  of  eai:h  of  the  specific 
groups  listed  above.  ,'\  discussitm  of  the 
term  carbamate  follows. 

(Chemical  Dennitions 

Carbamates  are  salts  or  esters  of 
carbamic  acid.  Today's  regulations 
impact  the  production  of  chemicals  of 


four  distinct  functionalities:  carbaniatos, 
carbamoyl  o.ximes.  thiocarbamates.  and 
dithiocarbamates.  The  production  of 
chemicals  in  these  four  groups, 
comprise  the  "carbamate  industry" 
studied  by  EPA  in  this  rulemaking 
proceeding 

Carbamntrs 

A  carbamic  acid  ester  is  a  compound 
that  has  the  following  structure: 

R,  O 

r  II 

R,  -N-C-O-R, 

Where  Ri  and  Rj  can  be  identified  as  a 
hydrogen  atom  or  any  organic  group 
beginning  with  a  carbon  sequence,  and 
Rt  must  be  an  organic  group  beginning  ■ 
with  a  carbon  atom.  The  substitution  of 
a  metal  cation  at  the  Ri  position  will 
result  in  a  carbamate  salt.  Polyurethanes 
(i  e..  polymers  consisting  of  linked 
carbamate  esters)  are  not  within  the 
scope  of  this  nilemaking.  Polyurethanes 
are  large  molecular  structures  which  are 
unlikely  to  be  bioavailable  and  which 
do  not  exhibit  the  toxicological 


UMI 


properties  of  unlinked  carbamate  esters. 
For  the  purpose  of  this  rulemaking,  all 
salts  or  esters  of  carbamic  acids  with 
molecular  weight  less  than  1000  daltons 
and/or  Log  octanol/water  partition 
coefficient  values  of  less  than  8  are 
included. 


Carbamoyl  Oximes 

A  carbamoyl  oxime  has  the  following 
chemical  structure- 


R.  O 


R4 


R,  -N-C-0-N  =  C-R3 

Carbamoyl  oximes  are  a  combination  of 
the  carbamate  functionality  and  the 


oxime  functionality.  Oximes  are 
characterized  by  the  structure  RO-N=r- 
Ri,R2  where  Ri  and  R2  can  be  a 
hydrogen  or  any  organic  group 
begirming  with  a  carbon  atom.  The 
oxygen  atom  of  the  carbamate  structure 
is  used  as  a  bonding  point  between  the 
carbamate  and  oxime  groups  as  show  n 
in  the  following  diagram: 

BILLING  COOE  SSSO-SO-P 


BU.UNG  COOE  6660-5fr-C 


For  the  purpose  of  this  rulemaking,  all 
salts  or  esters  of  carbamoyl  oximes  with 
molecular  weight  less  than  1000  daltons 
and/or  Log  octanol/water  partition 


coefficient  values  of  less  than  8  are 
included. 

Thiocarbamates 

Thiocarbamates  may  be  produr^»d 
from  the  reaction  of  a  carbamovl 


chloride  with  a  mercaptan  and  differ 
from  carbamates  by  the  substitution  of 
either  oxygen  atom  with  a  sulfur  atom 
as  shown  in  the  following  diagram: 


R,  O 


R,  O 


R,-N-C-S-R,     or    R,-N-C-0-R; 


For  the  purpose  of  this  rulemaking,  all 
salts  or  esters  of  thiocarbamic  acids  with 
molecular  weight  less  than  1000  daltons 
and/or  Log  octanol/water  partition 
coefficient  values  of  less  than  8  are 
included. 

Dithiocarbamates 

The  dithiocarbamate  differ  from 
carbamates  in  that  each  oxygen  atom  of 


the  C(=0))0  moiety  is  replaced  w  ith 
sulfur  atoms.  Dithiocarbamate  esters 
have  the  following  generic  stnicture: 

R,  S 


R,-N-C-S-R. 


Dithiocarbamic  acid  is  comnirrcially 
important  but  is  very  unstable.  As  a 
result,  it  is  often  isolated  as  a  metal  salt. 
Usually,  one  or  more  hydrogen  atoms  on 
the  amine  function  are  replaced  bv  an 
organic  group.  The  following  figure 
shows  a  typic:al  reaction  to  produce  a 
dithiocarbamic  acid  salt: 


s  =  c  =  s 

carbon  disulfide 


I         M+l  II 

+  R-N-H  -^  [R,N-C-S^M  + 

amine  dithiocarbamic  acid  metal  salt 


For  the  purpose  of  this  rulemaking,  all 
salts  or  esters  of  dithiocarbamic  acids 
with  molecular  weight  less  than  1000 
daltons  and/or  Log  octanol/water 
partition  coefficient  values  of  less  than 
8  are  included. 

TThiocarbamoylsulfenamides  which  are 
derivatives  of  dithiocarbamic  acids  are 
not  subject  to  this  rulemaking. 


Both  alkyl  and  ethylene 
dithiocarbamates  can  form  .salts  with 
metal  ions  and  both  can  be  oxidized  to 
the  corresponding  thiuram  sulfides 
(bis(aminothiocarbonyl)sulfides).  Mono. 
di,  tri  and  tetra  sulfides  are  known  and 
are  included  in  this  rulemaking. 
Thiuram  sulfides  have  the  following 
generic  structure: 


R      S 

I       II 
R-N-C-(S)„- 
whercn  =  1.2.3.4 


S     R 


C  -  .N  -  R 


These  sulfides  arc  the  linkage  of  two 
dithiocarbamic  acids  and  are  classed  as 
dialkyldithiocarbamates  in  this  rule. 
because  thiuram  sulfides  are  knov\'n  to 
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decompoae  lu  carbon  disulfide, 
dialkylamine.  and 
dialkyldithiocarbanialH. 

2.  Listing  Obligations 

Ck)ininenters  also  t«iok  issue  with  tho 
inrlusiun  of  all  the  four  chemical  types 
of  carbamates  under  the  scope  of  the 
stalutory  obligation  of  HSVVA  and  that 
of  the  proposed  consent  decree  in  EDF 
V.  Browner  [Civ. No.  8*-0598.  District  of 
Columbia  Circuit)^  Spe<  ifically 
commenters  believed  that 
thiiM:arbamates  and  dilhiocarbaniate^ 
should  not  be  included  with  f:arbamatBS 
and  that  the  listing  determination 
should  have  been  limited  to  the  spet:iric 
compounds  identified  in  the  proposed 
consent  decree.  Several  commenters 
believe  EPA  is  obligated  only  to  make 
hazardous  waste  listing  determinations 
for  production  wastes  from  those 
sp*M  ific  dithi(x:art)amates.  thiram,  ziram 
and  ferbam.  listed  in  the  proposed 
consent  decree.  Other  cmnmtMiters 
believe  that  the  scope  of  the  listings 
should  Iti!  limited  to  pesticide  products. 

Sections  300 1(e)  and  300  l(b!  give  the 
Agency  the  authority  to  list  any  waste 
as  hazardous  provided  it  satisfies  40 
CiFK  2fil.ll    Furthermore.  Section 
3001(e)(2)  of  KCRA  as  amended 
mandates  that  the  Agency  make  a 
determination  whether  or  not  to  list  as 
hazardous  wastes  frtjm  the  mamifac  ture 
of  carbamates.  Since  the  statute  gives  no 
further  definition  of  carbamates,  it  is  left 
to  the  Agency  to  detennine  the  scope  of 
the  wastes  subjecl  to  the  mandate  The 
Agency  believes  that  the  mandate  was  to 
make  hazardous  waste  listing 
determinations  for  wastes  generated 
from  the  manufa<  ture  of  carttamates 
Neither  the  congressmnal  mandate  nor 
the  EOF  consent  decree  limited  tho 
Agency's  authority  to  consider  the  range 
of  wastes  sub)ect  to  this  rulemaking. 

One  commenter  suggested  that  El'A 
limit  the  scope  of  the  listings  to  wastes 
from  the  manufacture  of  pesticide 
products.  The  Agent  y  di.sagrees  with 
the  commenter  The  Agency's  industry 
study  focused  on  the  four  distinct 
groups  of  chemicals  This  study  was 
designed  to  evaluate  the  wastes  from  the 
production  of  these  chemicals  and  the 
potential  of  the  products  to  pose  a 
hazard  to  human  health  or  the 
environment  when  discarded.  Thus,  the 
end  use  of  the  product  was  not 
considered  to  be  rt^lcvant.  only  the 
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wastes.  For  dithiocarbamates  which  are 
used  as  both  pesticides  and  rubber 
processing  chemicals,  the  Agency  found 
that  the  prix^sses  used,  the  wastes 
generated,  the  management  practices, 
and  the  mismanagement  scenarios  were 
similar  regardless  of  the  end  use.  The 
Agency  thus  feels  that  regulating  wastes 
from  the  production  of  dithiocarbamates 
without  nigard  to  end  use  is 
appropriate  For  P  and  U  listings,  the 
Agen(  V  considered  the  toxic  ity  of  the 
material.  The  Agency  feels  that  the  end 
use  is  not  an  appropriate  consideration 
because  these  listings  regulate  the 
disposed  of  the  chemical  as  a  waste. 

.1  Specific  Substances 

Commenters  re<iiiested  spe<  iPk 
guidance  in  detemnning  whether  a 
given  product  fell  within  the  scope  of 
the  listing  Qimmentrrs  noted  that  the 
chemical  definition  of  carbamate 
includes  all  salts  and  esters  of  carbamic 
acid  As  siu  h.  commenters  stated  that 
cartiamatcs  could  be  viewed  to  include 
such  substances  as  ammonium 
carbamate  (a  carlwmic  acid  salt)  and 
polyurethanes  (ptdymers  of  linked 
carbamate  ester  structures).  In  order  to 
narrow  the  sco{)e  of  the  proposed  listing 
to  the  particular  carbamate  structures 
studied.  It  was  suggested  the  Agency 
either  list  specific  products  to  whic  h  the 
listing  would  apply,  or  restrict  the 
listing  applicable  to  pesticide  products. 

In  response,  the  Agency  believes  the 
to.vicity  of  c:arbaniates,  carbamoyl 
oximes,  thiocarbamates,  and 
dithiocjirbamales  to  be  a  function  of  the 
bioavailability  and  reactivity  of  the 
chemicals  as  a  waste,  and  therefore 
product  use  should  not  be  a  limiting 
factor,  as  bioavailable  and  reactive 
carbamates  used  for  industrial  purposes 
other  than  pesticides  are  assumed  to 
have  the  potential  to  exhibit  toxicity 
With  regard  to  the  specific  chemicals 
mentioned  above,  polyurethanes  are 
large  biologically  unavailable  molecules 
not  within  the  scope  of  this  rulemaking. 
Isotoir  anhydride  contains  a  -N-(C=0)- 
O-  sequencf.  but  chemically  the 
substance  is  an  acid  anhydride  and  is 
not  within  the  scope  of  this  rulemaking 
Furthennore.  carbamates  that  are  not 
isolated  during  production  (i.e  . 
transient  intermediates  and  not  removed 
from  a  process)  are  not  included  in  the 
scope  of  the  listing.  Processes  which 
include  the  bnef  formation  of  a 
carbamate  intermediate  which  is  not 
separated  from  the  process  or 
transported  to  another  facility  or  process 
train  and  is  converted  to  a  non- 
carbamate  is  not  included  in  the  scope 
of  the  listing. 

In  the  case  of  ammonium  carbamate, 
the  material  is  sold  or  transferred  as  a 


product  for  use  in  the  production  of 
urea.  The  Agency  believes  that 
wastewaters  from  the  production  of 
ammonium  carbamate  fall  under  the 
K157  listing  unless  they  meet  the 
specified  exemption.  The  Agency  also 
notes  that  ammonium  carbamate  is 
currently  regulated  as  a  CERCLA 
hazardous  substance  with  a  final 
reportable  quantity  (RQJ  of  3000 
pounds 

4.  Definition  of  Production 

Several  commenters  stated  that  the 
definition  of  production  should  be 
clarified  to  limit  the  rule  to  the  chemical 
synthesis  of  a  carbamate,  carbamoyl 
oxime.  thiocarbamate  or 
dithiocarbamate  as  an  isolated  product 
and  propose  a  definition  that  does  not 
include  operations  which  isolate  non- 
carbamate  product  for  vvhich  there  is 
othenvise  a  commercial  market.  Several 
commenters  also  wanted  clarification  on 
whether  wastes  from  use  or  formulation 
were  included  in  the  scope  of  the 
proposed  listings. 

In  studying  the  carbamate 
manufacturing  industry,  the  Agency 
analyzed  current  carbamate 
manufacturing  processes.  In  order  to 
focus  the  study,  the  Agency  detcnnined 
the  raw  materials,  processes  and 
reactions  that  were  unique  to  the 
carbamate  manufacturing  industry.  The 
Agency  concludes  that  carbamate 
production  begins  with  the  synthesis  of 
non-carbamate  intermediates,  chemicals 
which  have  no  other  use  except  for  the 
production  of  a  carbamate  product  or 
carbamate  intermediate,  and  includes 
all  subsequent  processes  involved  with 
the  production  of  the  respective 
carbamate.  Therefore,  wastes  from 
chemical  processes  which  produce  non- 
carbamate  basic  or  specialty  chemicals, 
which  have  multiple  uses,  are  not 
subject  to  the  K156-K161  hazanious 
waste  listings.  For  example,  wastes  from 
the  production  of  phosgene  or  methyl 
isocyanate  which  are  used  in  numerous 
chemical  production  activities  would 
not  be  included  in  the  scope  of  the 
listing.  In  the  case  of  non-carbaiiiate 
intermediates,  which  have  no  other  use 
but  the  production  of  carbamate 
intermediates  or  final  products,  wastes 
from  the  production  of  such 
intermediates  would  be  subject  to  the 
listing.  Such  wastes  are  property 
classified  as  carbamate  production 
wastes  and  within  the  scope  of  RCRA 
§  3001  (e)(3),  regardless  of  whether  or 
not  the  production  occurred  at  the 
ultimate  site  of  manufacture  of  the 
carbamate  chemical.  Thus,  wastes  from 
the  production  of  bendiocarb  phenol. 
A-2213  (intermediate  in  oxamyl 
production),  and  carbofuran  phenol,  all 
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of  which  are  solely  used  for  the 
production  of  carbamates,  are  within  the 
scope  of  the  listing. 

Wastes  from  the  use  of  carbamate 
products  are  not  generated  from  the 
production  of  carbamates  and.  therefore, 
are  not  within  the  scope  of  the  proposed 
listings.  Also,  wastewaters  from  the 
formulation  of  carbamate  products  into 
consumer  products  (i.e.,  the  production 
of  end  use  pesticide  products)  are  not 
subject  of  the  K156-K161  listings.  The 
K  listings  regulate  only  wastes  from  the 
manufacture  of  the  chemical 
ingredients. 

5.  Requests  for  Additions  to  the  Listings 

One  commenter  believed  that  the 
following  wastes  which  EPA  proposed 
not  be  listed  should  in  fact  be  listed  as 
hazardous: 

Wastewater  treatment  sludges.  The 
commenter  believed  that  the  wastewater 
treatment  sludges  from  the  production 
of  carbamate  and  carbamoyl  oximes 
contain  high  contaminant 
concentrations  that  warrant  regulation. 
Specifically  the  commenter  believed 
that  concentrations  of  methylamine, 
trimethylamine  and  bis(2- 
ethylhexyl)phthalate,  naphthalene,  and 
4-methylphenol  were  sufficiently  high 
to  warrant  regulation  of  the  sludges.  The 
commenter  believed  that  the  risk 
modeling  was  flawed  in  that  its 
exposure  pathway  assumptions 
understated  the  risks  in  the  groundwater 
pathway  and  in  the  modeling 
techniques  used. 

Spent  carbon.  The  commenter 
believes  that  chloroform  is  not  the  only 
constituent  of  concern  in  the  spent 
carbons  from  the  production  of 
carbamates  and  states  that  the  one 
sample  taken  by  the  Agency  contained 
significant  concentrations  of  methylene 
chloride,  ethyl  benzene  and  carbofuran. 
The  commenter  also  believes  that  they 
should  tie  listed  because  the  listing 
criteria  require  EPA  to  list  a  waste  as 
hazardous  if  it  routinely  exhibits  a 
hazardous  waste  characteristic. 

Wastewaters.  The  commenter  believes 
that  the  Agency  only  considered 
mismanagement  in  tanks  to  result  in 
only  an  air  emission  exposure  pathway. 
The  commenter  believed  that  the 
Agency  ignored  spills  or  releases  from 
tanks  to  surface  waters  or  groundwater, 
and  did  not  consider  impacts  to  birds 
and  other  wildlife  on  direct  contact  with 
the  wastewater,  did  not  establish 
margins  of  safety  to  take  into  account 
lack  of  inhalation  health-based 
standards,  or  take  into  account  multiple 
sources  of  contaminants  at  carbamate 
facilities.  They  also  believe  that  the 
surface  impoundment  should  be 
considered  a  plausible  management 


scenario  because  they  are  used  at  some 
carbamate  facilities,  and  may  be  used  in 
the  future  at  new  facilities.  As  well  they 
believe  that  wastewaters  from  the 
production  of  thiocarbamates  contain 
EPTC  (Eptam)  at  greater  than  100  times 
the  health  based  level.  They  also  state 
that  process  wastewaters  from  the 
production  of  dithiocarbamates  contain 
levels  of  carbon  disulfide  that  exceed 
applicable  health  standards  and  that 
scrubber  waters  prom  the  production  of 
dithiocarbamates  contain  piperidine  at 
significant  concentrations. 

Organic  IVasfes  from  Dithiocarbamate 
Production.  The  commenter  disputes 
that  fact  that  all  of  the  organic  wastes 
from  Dithiocarbamate  production  are 
adequately  managed  as  hazardous, 
because  the  F003  listing  is  not  based  on 
toxicity.  The  commenter  maintains  that 
these  wastes  should  be  listed  as 
hazardous. 

The  Agency  disagrees  with  the 
commenter  on  each  the  points  raised. 
For  wastewater  treatment  sludges,  spent 
carbons,  thiocarbamate  and 
dithiocarbamate  wastewaters,  and 
dithiocarbamate  organic  wastes  the 
Agency  did  not  project  significant 
human  health  or  environmental  risks  as 
currently  managed.  EPA  notes  that  the 
commenter  did  not  provide 
accompanying  exposure  assessment  and 
risk  levels  in  their  comment  package. 
They  merely  state  that  high 
concentrations  warrant  regulation. 

For  wastewater  treatment  sludges,  the 
Agency  considered  as  plausible 
mismanagement  the  current 
management  practices  of  management 
in  tanks  and  subsequent  disposal  in 
landfills.  No  significant  risks  were 
attributable  to  these  management 
scenarios.  In  the  assessment  of  landfill 
management,  model  leachate 
concentrations  were  matched  to 
analytical  TCLP  leachate 
concentrations.  It  is  reasonable  to 
calibrate  model  outputs  to  experimental 
measurements  of  actual  leaching 
potential  obtained  using  the  Agency's 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP.  40  CFR  262. 
Appendix  II),  because  these 
experimental  measurements  may  more 
accurately  predict  the  waste's  leaching 
potential.  This  procedure  was  designed 
to  approximate  the  leaching  of  wastes 
co-disposed  with  municipal  wastes, 
therefore  the  Agency  has  utilized  these 
experimental  measurements  in  lieu  of 
model  projections  of  the  leachate 
composition. 

Based  on  the  Agency's  assessment, 
spent  carbons  from  carbamate 
production  where  found  to  be 
characteristically  hazardous  as  DG22 
(chloroform)  and  the  risk  assessment 


was  dominated  by  risks  attributed  to 
chloroform.  Absent  the  presence  of 
chloroform,  this  waste  would  not  satisfy 
the  criteria  for  Usting.  While  the 
commenter  believes  that  all  wastes 
which  exhibit  a  characteristic  should  be 
listed,  to  implement  hazardous  waste 
management  the  Agency  has  put  into 
place  a  two  tiered  system  of 
characteristic  and  listed  wastes.  The 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  recently  found  in 
Natural  Resources  Defense  Council  v. 
EPA,  25  F.Sd  1063  (District  of  Columbia 
Circuit  1994),  that  EPA  is  not  compelled 
by  its  regulations  to  list  a  waste  as 
hazardous  because  it  exhibits  a 
characteristic.  The  court  found  that  EP.A 
has  the  discretion  to  make  a  reasoned 
judgment  as  to  under  which  system  a 
waste  should  be  managed.  In  this  case. 
EPA  has  no  information  indicating  that 
the  current  hazardous  waste  regulation 
of  these  spent  carbons  are  inadequate. 
The  Agency  finds  no  need  for  redundant 
regulation,  because  risks  are  directly 
controlled  by  existing  regulation. 

In  the  case  of  wastewaters  from 
thiocarbamate  and  dithiocarbamate 
production,  the  Agency  determined  that 
"plausible  mismanagement"  would  be 
continued  management  in  e.xisting 
treatment  systems  comprised  of  tanks. 
The  Agency  does  not  view 
abandonment  of  existing  treatment 
systems  for  unlined  surface 
impoundments  as  "plausible."  The 
Agency  believes  that  jinee  the 
carbamate  manufactures  have  already 
made  a  considerable  investment  in 
wastewater  treatment  systems  using 
tanks,  they  will  continue  to  use  them. 
Furthermore,  the  Agency  also  believes 
permitting  authorities  are  strongly 
biased  against  the  permitting  of  new 
surface  impoundments,  due  to  the 
potential  for  such  units  to  contaminate 
groundwater  resources.  This  bias 
considerably  lessens  the  likelihood  of 
future  surface  impoundments. 

In  the  current  management  scenario  of 
tanks,  the  Agency  does  not  project 
significant  risks,  and  does  not  view  the 
replacement  of  these  tanks  with  other 
treatment  units  as  plausible.  The 
Agency  was  able  to  survey  all  U.S. 
producers  of  carbamates  and  could  onlv 
identify  the  use  of  surface 
impoundments  as  polishing  ponds  after 
aggressive  biological  treatment  in  tanks. 
EPA's  analysis  indicated  that  the 
carbamate  industry  is  unlikely  to 
experience  rapid  and  significant 
expansion  and  tlius  the  development  of 
significant  new  manufacturing  sites  and 
increased  waste  disposal  is  low.  The 
EPA  has.  therefore,  not  listed  these 
wastes  as  hazardous. 
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In  response  to  the  commenters  claims 
thai  the  Agency  i^jnorod  spills  or  leaks 
from  tanks,  failed  tu  consider  wildlife 
impacts,  establish  safety  margins  tu 
account  for  the  lack  of  inhalation 
haalth-based  standards  or  consider  the 
multiple  sources  of  coiUdininants.  tlio 
Agency  disagrees  with  eat  h  of  the 
commenters  assertions.  When  assessing 
management  of  waste  in  surface 
impoundments.  EPA  included  spills 
and  overflows  in  the  calculations.  These 
were  not  accidental  or  catastrophic 
releases,  but  rather  based  on 
probabilities  of  overflows  and  spills.  In 
the  case  of  tanks,  accidental  release 
scenarios  or  catastrophic  release 
.s(  enarios  were  not  considered  as  a 
potential  basis  for  listing.  Wastewater 
treatment  tanks  are  excluded  from 
RCRA  permitting  provisions  (4(5  CFR 
264  1(g)(6)  and  205  l(i  )(10)).  and  the 
product  storage  tank  are  excluded  under 
40  C:FK  261  4(()  Therefore.  RCRA 
currently  does  not  impose  containment 
standards.  However,  the  EP.A 
Administrator  has  authonty  under 
RCILA  section  7003  to  bring  suit  on 
behalf  of  the  United  States  as  may  Yh^ 
necessary  to  stop  anv  imminent  and 
substantial  endangerment  to  health  or 
the  environment 

lA'A  performeil  a  s<:reening  analvsis  of 
the  potential  impacts  on  terrestrial 
species  However,  the  Ageni  y  is  still 
developing  methodologies  for 
characterizing  risk  to  terrestrial  wildlife 
and  endangered  sp«rcies,  and  lielieves 
that  the  analysis  presented  in  the  risk 
background  document  (F-94-(;rLJ'- 
S0003)  net^ds  to  Ijc  furlher  refined. 

The  Agency  calculated  risks  for  each 
exposure  pathway  of  significance  and 
considered  the  potential  cumulative 
risks  of  multiple  exposures  to  the  same 
toxic  contaminates  via  multiple 
pathways.  The  Agency  acknowledges 
that  then*  may  be  other  exposures 
resulting  from  such  pathways  as  facility 
air  emissions  or  consumer  product  use, 
and  has  attempted  to  quantify  only 
those  risks  a.ssociated  with  solid  waste 
management. 

The  organic  wastes  from  the 
production  of  dithio<;arbaniates  were 
found  by  the  Agency  to  Ije  composed 
largely  of  solvents  regulated  by  the  F003 
and  F005  hazardous  waste  listings. 
While  F003  is  only  listed  because  of  the 
characteristic  of  flammability.  the 
Agency  acknowledges  that  additional 
toxicity  concerns  have  since  been 
reported  in  a  number  of  scientific 
studies  However,  these  solvents  were 
not  found  to  present  significaiit  risks 
when  managed  in  tanks  or  from  residual 
incinerator  emissions.  The  Agency 
concludes  that  the  existing  regulation  of 
F003  wastes  within  the  context  of  the 


carbamate  industry  are  protective  of 
human  health  and  the  enviromnent  and 
that  a  separate  listing  designation  would 
Ik?  redundant. 

B  Listing  Exemptions 

1   K1S7  Exemption 

Many  commenters  supported  the 
K157  exemption  as  proposed  because 
they  felt  it  provided  operational 
flexibility,  incentives  for  waste 
minimization  and  an  opportunity  to 
overcome  some  of  the  difficulties 
created  bv  managing  listed  wastes  under 
the  current  rules  Some  commenters 
also  wanted  r  larification  on  the  point  of 
application  of  the  exemption  (i  e  ,  where 
m  the  treatment  process  the 
determination  is  made  as  to  whether  or 
not  (he  exemption  level  is  achieved) 
.Several  felt  that  the  compliance  point 
should  t)e  downstream  of  strippers  and 
other  treatment  systems.  Several 
commenters  also  requested  that 
compliance  with  the  exemption  be 
ilcmonstrated  using  analytical  testing. 

The  Agenc  y  feels  that  the  appropriate 
t  (mipliance  point  for  application  of  the 
kl.T7  exemption  is  the  point  of 
generation  prior  to  aggregation  with 
other  cartjamate  and  noncarlximate 
waste  streams  The  Agency  fwls  that  if 
the  {loint  of  exemption  were  after 
aggregation  of  the  listed  wastes  with 
other  wastes  it  would  provide  some 
incentive  to  selectively  mix  wastewater 
streams  to  meet  the  exemption  criteria 
By  applying  the  concentration  limit  at 
the  point  of  generation,  it  is  likely  that 
only  the  wastewaters  that  meet  the 
cnfria  will  be  exempted.  In  addition,  if 
the  compliance  point  is  moved  to  the 
e.xit  of  steam  strippers  and  incinerators, 
r.turage  tank  and  other  treatiueiU  oiut 
emissions  would  no  longer  bo 
considered  in  the  exemption 
iletermination. 

Willi  regard  to  testinj^.  the  Agency 
does  not  preclude  the  direct 
measurement  of  the  maximum 
concentration  of  formaldehyde,  methyl 
chloride,  methylene  chloride,  and 
triethylamine  using  quantitative 
analytical  methods  to  demonstrate  the 
exemption  requirements  are  met 
However,  the  Agency  concludes  that 
end-of-pipe  analytical  demonstrations 
alone  do  not  prove  compliance  with  the 
exemption  criteria.  All  waste  treatment 
emissions  must  be  considered.  For 
example,  an  end-of-pipe  test  prior  to 
mixing  with  other  sources  provides  a 
rapid  determination  of  the 
concentration  of  constituents  in  the 
wastewater  being  disposed  However, 
this  single  poinl-of-compliance  does  not 
demonstrate  that  constituents  were  not 
evaporated  to  the  envirorunenl.  A  mass 


balance  demonstration  requires  the 
facility  to  account  for  all  of  the  materials 
introduced  to  the  process  showing 
amounts  reacted,  treated,  recycled,  ana 
disposed.  The  accuracy  of  the  mass 
balance  approach  is  largely  dependent 
on  the  process  material  records  and 
accurate  flow  measurements  during  the 
production  %veek.  It  is  incumbent  upon 
those  claiming  the  exemption  to  provide 
dcxrumentation  supporting  the  claim. 
One  commenter.  however,  believes 
that  K157  waste  should  not  be  allowed 
an  exemption  because  they  believe  the 
wastes  exhibited  one  or  more  hazardous 
waste  characteristics  requiring  listing, 
that  air  emission  risk  was  well 
documented,  and  that  because 
carbamate  facilities  are  largely  ail  RCRA 
permitted  facilities.  Agency  resources 
would  not  be  taxed  by  a  change  in  (he 
current  exemp(ion  of  wastevyater 
treatment  tanks  from  RCRA  permitting 
and  hence  RCRA  air  emission  controls. 
The  Agency  disagrees.  To  implement 
hazardous  waste  management  the 
Agency  has  put  into  place  4<wo  tiered 
system  of  characteristic  arfi  listed 
wastes.  As  discussed  above,  the  DC. 
Circuit  Court  recently  found  that  EPA 
has  the  discretion  to  make  a  reasoned 
judgement  as  to  under  which  system  a 
waste  should  be  managed.  In  the  case  of 
K157.  the  Agency  believes  that  the  same 
models  used  to  calculate  air  emissions 
risks  can  also  be  used  to  determine  a 
concentration  at  which  this  risk 
pathway  has  been  abated  such  that 
unrestricted  wastewater  treatment  could 
proceed.  Thus,  the  Agency  believes  that 
the  K157  exemption  is  warranted  for 
those  wastes  that  do  not  exceed  the 
exemption  limits.  The  Agencv  views 
any  change  to  the  current  wastewater 
treatment  unit  exemption  to  bo  bevond 
the  narrow  scope  of  this  hazardous 
waste  listing  de(erminalion   The  Agencv 
will  further  evaluate  the  regi.l.iurv 
status  of  wa.stewater  treatmeil  tjuks  in 
development  of  the  Phase  Fcur  Land 
Disposal  Restrictions  Rule. 

One  commenter  believes  that  EPAs 
method  for  determining  the 
c  oncentralion  of  the  constituents  of 
concern  may  have  ignored  (he  benefit 
offered  from  various  control  devices  for 
the  volatile  constituents.  The 
commenter  agrees  that  uncontrolled 
volatilized  constituents  should  be 
included  in  the  calculations;  however, 
the  commenter  believes  thai  the  usn  of 
appropriate  control  devices  for  volatile 
constituents  lo  capture  or  destroy  (he 
ctmstituent  should  be  jjan  of  the  mass 
Ixtlance  determination  of  regulatory 
status  (i.e.,  whether  or  not  the  waste  is 
exempt  or  not).  As  a  result  the 
commenter  believes  that  the  exempticm 
should  be  amended  to  state  that  cmly 
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those  hazardous  constituents  that 
cannot  be  demonstrated  to  be  reacted  in 
the  process,  recovered,  or  otherwise 
controlled  should  be  included  in  the 
exemption  calculation.  The  commenter 
also  suggests  that  EPA  consider  credits 
or  an  exemption  allowance  for  leak 
detection  and  repair  programs  which  are 
currently  in  place  and  are  part  of  the 
control  process  for  carbamate 
production  and  K157  wastewaters. 

The  Agency  agrees  control  devices  for 
volatile  constituents  should  be 
considered  in  the  K157  wastewater 
exemption  mass  balance  because  there 
are  valid  control  measures  that  prevent 
the  release  of  the  constituents  to  the 
environment,  through  recycling,  or 
treatment.  As  a  result  the  Agency  is 
modifying  the  exemption  to  include  the 
mass  destroyed  through  treatment  in  the 
mass  balanc:e.  The  Agency  believes  that, 
while  leak  detection  systems  and  repair 
programs  are  necessary  to  the  safe  and 
efficient  management  of  wastes,  these 
should  be  standard  operating  practices. 
Thus,  the  Agency  believes  that  a  credit 
or  allowance  for  these  management 
practices  is  not  warranted. 

One  commenter  believes  that  wastes 
are  differentiated  by  treatability  groups 
(wastewater  or  non-wastewater)  while 
exemptions  are  by  Usting  code.  The 
commenter  notes  that  wastes  can  change 
treatability  group  as  a  result  of 
treatment,  and  requests  clarification  of 
EPAs  intentions  concerning  K157  non- 
wastewaters  generated  through 
permissible  switching  of  treatability 
groups  when  steam  stripping  generates 
wastewater  bottoms  (<1%  total  organic 
carbon,  <1%  total  suspended  solids) 
and  non-wastewater  overheads  (>1% 
TOC).  The  commenter  wishes  to 
determine  if  K157  nonwastewaters 
derived  as  a  result  of  steam  stripping 
and  then  incinerated  generating  a  K157 
derived  from  wastewaters  (scrubber 
wa(ers)  still  meets  the  exemption. 

Waste  meeting  the  hazardous  wastes 
listing  descriptions  of  K156  and  K157 
are  differentiated  by  their  treatability 
group  at  the  point  of  generation. 
Carbamate  prcxress  wastes  less  than  1% 
total  organic  carbon  (TOC)  and  less  than 
1%  total  suspended  solids  (TSS)  are 
aqueous  wastes  designated  as 
Hazardous  Waste  No.  K157.  Process 
wastes  greater  than  1%  are  designated 
as  Hazardous  Waste  No.  K156. 
Subsequent  treatment  does  not  change  a 
waste's  hazardous  waste  number.  The 
commenter  has  described  a  case  where 
K157  wastewaters  are  treated  to  separate 
an  organic  laden  stream  which  is 
incinerated,  and  incinerator  condensate 
returned  for  wastewater  treatment.  The 
Agency  defines  a  hazardous  wastes 
listing  at  the  point  of  generation.  In  the 


case  where  wastewaters  are  removed 
from  the  process  and  subsequently 
treated,  all  the  streams  are  derived  bom 
K157.  and  therefore  all  the  streams  are 
potentially  exempt  if  a  mass  balance 
shows  that  the  maximum  weekly  usage 
of  formaldehyde,  methyl  chloride, 
methylene  chloride,  and  triethylamine 
(including  all  amounts  that  can  not  be 
demonstrated  to  be  reacted  in  the 
process,  destroyed  through  treatment,  or 
is  recovered,  i.e.,  what  is  discharged  or 
volatilized)  divided  by  the  average 
weekly  flow  of  pr(x:ess  wastewater  prior 
to  any  dilutions  does  not  exceed  a  total 
of  5  parts  per  million  by  weight.  If  the 
facility  can  demonstrate  that  the  amount 
of  these  constituents  discharged  or 
volatilized  is  less  than  5  ppm  then  the 
K157  waste  is  exempt. 

2.  Kl  56  Exemption 

Several  commenters  believe  that  the 
exemption  outUned  in  the  K157 
exemption  should  be  expanded  to 
include  organic  wastes  from  the 
production  of  carbamates  and  c:arbarayl 
oximes  (i.e.  K156  wastes).  As  an  option 
some  commenters  believe  the  same 
approach  should  be  extended  to  other 
c^arbamate  K-listed  wastes  (e.g., 
incinerator  scrubber  blowdown). 
Specifically,  one  commenter  noted  that 
K156  scrubber  water  and  steam 
stripping  bottoms  generally  no  longer 
contain  VOCs  and  the  carbamate 
component  has  been  treated.  They 
therefore  believe  that  the  proposed 
exemption  should  be  mcxiified  to 
include  K156  wastes  which  contain  <5 
ppm  of  methyl  chloride,  formaldehyde, 
triethylamine,  anci/or  methylene 
chloride)  if  the  wastes  are  treated  in 
biological  treatment  systems.  This 
commenter  believes  that  without  the 
exemption,  the  mixture  and  derived- 
frxim  rule  will  force  manufacturers  to 
collect  incinerator  scrubber  waters  or 
stripper  bottoms  derived  from  treatment 
of  K 156  wastes  for  off-site  management 
or  collect  all  K156  organic  wastes  for 
off-site  management.  The  commenters 
also  believe  that  the  lack  of  an 
exemption  for  K156  non- wastewaters 
equivalent  to  that  for  K157  wastewaters 
would  result  in  needless  off-site 
shipments  of  wastes. 

The  Agency  has  considered  the 
expansion  of  the  exemptions  for  other 
wastes  proposed  for  listing.  For 
untreated  K156  wastes  the  Agency  does 
not  believe  that  it  is  appropriate  to 
provide  an  exemption  similar  to  K157 
wastes.  K156  wastes  typic:ally  contain 
high  concentrations  of  organic  solvents 
such  as  xylene,  methanol,  methyl 
isobutyl  ketone,  toluene,  acetone,  and 
triethylamine  and  significant 
concentrations  of  such  compounds  as 


benomyl,  carbendazim,  c:arbaryl,  and 
carbofuran.  The  Agency  used  a 
multipathway  risk  assessment  and 
found  that  the  constituents  found  in 
these  wastes  presented  a  risk  to  human 
health  and  the  enviroiunent  if  the  waste 
is  improperly  managed.  Thus,  the 
Agency  does  not  feel  an  exemption  for 
untreated  K156  wastes  is  warranted. 

The  Agency  believes,  however,  that 
some  K156  wastes  deserve  the  same 
type  of  exemption  as  K157  wastewater. 
Wastes  derived  from  the  treatment  of 
K156  wastes  such  as  incinerator 
condensate  waters  and  other  dilute 
wastes  present  risks  similar  to  those 
fitjm  K157  wastewaters.  For  example,  a 
carbamate  process  unit  may  generate  an 
organic  stream  (i.e.,  >1%  TOC)  that  is 
identified  as  Kl 56.  This  material  then 
uadergoes  incineration  or  steam 
stripping  generating  a  wastewater 
stream  (e.g.,  scrubber  blowdown)  with 
<1  %  TOC.  This  wastewater  is  very 
similar  in  constituent  type  and 
concentration  as  a  K157  waste  yet 
carries  the  K156  designation  as  a  result 
of  the  derived-from  rule  (40  CFR 
261.3(c)(2)). 

Commenters  noted  that  these  derived 
from  wastes  are  currently  managed  in 
the  same  treatment  systems  used  for 
K157  wastes,  and  that  these  are  the 
same  treatment  systems  sampled  and 
evaluated  by  the  Agency  during  it 
multipathway  risk  assessment.  Because 
wastewater  "derived  from"  K156  wastes 
contain  pollutant  levels  which  would  be 
safe  to  undergo  biological  treatment  are 
currently  managed  with  the  K157 
wastewaters  the  Agency  studied,  the 
Agency  has  considered  the  expansion  of 
the  wastewater  exemption  to  include 
wastewaters  derived  firom  tlie  Irealmenl 
of  K156.  The  risks  of  concern  the 
Agency  measured  for  these  units  were 
from  the  volatilization  of  waste 
contaminants.  Since  the  K156  derived 
from  wastewaters  have  such  similar 
properties  and  constituent 
concentrations  and  continue  to  be 
treated  in  tanks,  the  Agency  concludes 
that  these  derived-from  wastes  deserve 
to  be  provided  the  same  regulatory 
coverage  as  K157  wastes.  Furthermore, 
the  Agency  believes  that  the  lack  of  a 
similar  exemption  for  K156  may  reduce 
the  incentives  for  source  reduction  by 
facilities.  Source  reduction  practices 
would  result  in  the  production  of 
smaller  volumes  of  more  concentrated 
wastes  and  these  wastes  would  likeK  be 
K156  rather  than  Kl  57 

The  Agency  has  therefore  added  a 
concentration-based  exemption  for 
wastes  derived  from  K156  wastes.  The 
exemption  reads: 

§261.4(a)(2)(iv) 


*       *       • 
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(G)  Wastewaters  derived  from  the 
truatmeiit  of  one  or  more  of  the  following 
wastes  listed  m  §2fi1  22 — organic  waite 
(inLluding  heavy  ends  still  bottoms,  light 
ends,  spent  solvents,  filtrates,  and 
decantales)  from  the  production  of 
carbamates  and  carbamoyl  oximes  (EPA 
Hazardous  Waste  No  K1S6)— Provided,  that 
the  maximum  concentration  of 
formaldehyde,  methyl  chloride,  methylene 
chloride,  and  tnethylamine  prior  to  any 
dilutions  into  the  headwords  of  the  facility's 
wastewater  treatment  system  dm»8  not  exceed 
a  total  of  5  milligrams  per  liter 

Therefore,  in  onler  to  be  exempt. 
^       those  K156  derived  wastewaters  would 
^      need  to  demonstrate  that  the  emissions 
of  formaldehyde,  methyl  chloride, 
methylene  chloride,  and  triethylamine 
not  exceed  a  total  5  ppm  for 
environmental  discharges  and 
subsequent  wastewater  treatment  This 
exemption  is  diffen*nt  from  the  K157 
exemption  in  that  it  is  only  for 
wastewaters  (i.e  .  TSS<1%  and 
TCK^<1%)  derived  from  the  treatment  of 
K 1 56  and  not  for  the  generated  K 1 56 
wastes  themselves. 

While  in  general  commenters 
requested  this  extension  of  the 
exemption  proposed  for  K157  wastes  to 
also  include  similar  wastewaters 
derived  from  the  treatment  of  K156 
wastes,  one  commenter  did  object  to  the 
proposed  exemption,  as  noted  above  in 
section  V  B  1.  Because  significant 
treatment  will  be  necessary  for  these  to 
nu^et  the  exemption  criteria,  and  the 
Agency's  sampling  had  included 
sludges  derived  from  luith  Kl5fa  and 
K157  wastewaters,  the  Agency  is 
confident  that  risks  would  not  b«' 
increased  by  extending  the  exemption  to 
wastes  derived-from  K156  wastes  and  is 
hnalizing  the  above  exemption  in  this 
rulemaking 

3.  Wastewater  Treatment  .Sludge    • 
Exemption 

One  commenter  felt  that  since  Kl5fj 
scrubber  water  and  steam  stripping 
bottoms  no  longer  contain  VCX's  and  the 
carbamate  component  has  bt?en  treated, 
that  the  K156  hazardous  waste  code 
should  not  apply  to  downstream 
biological  treatment  system  sludges.  The 
commenter  therefore  believes  that  the 
proposed  biological  treatment  sludge 
exemption  should  be  modified  to 
iuclude  K156  wastes  which  contain  <5 
ppm  of  methyl  chloride,  formaldehyde, 
triethvlamine,  and/or  methylene 
chloride)  if  the  wastes  are  treated  in 
biological  tntatment  systems  The 
commenter  believes  that  w  ithout  the 
exemption,  the  mixture  .ind  derived- 
from  rule  will  force  manufacturers  to 
collect  incinerator  scnibber  waters  or 
stripper  bottoms  derived  from  treatment 
of  K156  wastes  for  off-site  management 


or  collect  all  K156  organic  wastes  for 
off-site  management 

The  Agency  agrees  with  the 
commenter  and  has  reevaluated  its 
det:ision  to  exempt  wastewater 
treatment  sludges.  During  the  industry 
study  the  Agency  sampled  wastewater 
treatment  sludges  that  were  derived 
from  the  treatment  of  K157  wastes  as 
well  as  sludges  derived  from  K156 
wastes.  The  Agency  performed  a 
multipathway  risk  assessment  on  the 
sludges  using  the  collected  data  and 
determined  that  they  did  not  meet  the 
criteria  for  listing  presented  in  40  C!FR 
261 . 1 1   The  Agency  is  therefore 
expanding  the  scope  of  the  exemption  to 
include  K156  derived  from  wastewaters 
The  exemption  reads: 

«)261  3(c)(2)(ii)*    •    • 

(D)  Biological  treatment  sludge  from  the 
treatment  of  one  of  the  following  wastes 
listed  In  *)  2h\.32 — organic  waste  (including 
heavy  ends  still  bottoms,  light  ends,  spent 
solvents,  filtrates,  and  decantates)  from  the 
produi  tion  of  carbamates  and  carbamoyl 
oximes  (fclPA  Mazardous  Waste  No.  Kl5fi), 
and  wastewaters  from  the  production  of 
carbamates  and  <  arbamoyi  oximes  (EPA 
Hazardous  Waste  No  K157). 

As  noted  in  Section  A. 5  above,  one 
commenter  believed  that  wastewater 
treatment  sludges  contain  high 
contaminant  concentrations  that 
warrant  regulation.  Specifically  the 
commenter  belie\ed  that  concentrations 
of  methylamine.  trimethylamine  and 
bis(2-ethylhexyl)phthalate,  naphthalene, 
and  4-meth\lphenol  were  sufficiently 
high  to  warrant  regulation  of  the 
sluilges  Specifically,  the  commenter 
Intlieved  that  total  bis  (2-ethylhexyl) 
phthalate  was  recorded  in  one  sample  as 
22  mg/kg.  compared  to  the  health-based 
concentration  of  0.006  mg/L;  the 
samples  contain  3.320  mg/L.  and  4.600 
mg/kg  tnlai  nethylamine.  compared 
with  aquatic  LCsb  concentration  of  150 
mg/L  and  the  lethal  dose  for  mice 
(subcutaneous)  of  2.500  mg/kg;  and  one 
sample  contained  an  estimated  15.000 
mg/kg  total  trimethylamine. 
Concentrations  of  naphthalene  and  4- 
methylphenol  in  the  sludges  also  exceed 
health-based  concentrations.  The 
commenter  also  l>elieved  that  the  risk 
modeling  was  flawed  in  that  its 
exposure  pathway  assumptions 
understated  the  risks  in  the  groundwater 
pathway  and  in  the  modeling 
te<;hniques  used 

For  wastewater  treatment  sludges,  the 
referent  ed  constituents  while  present, 
were  not  present  irimohile  forms  above 
health-based  levp^^r  aquatic  LC50. 
Specifically,  nn^tl'h-Wniine  was  detected 
in  KF-0!)  at  4  fi  ju^kg  and  not  4600  mg' 
kg  as  the  commenter  noted.  As  well 


trimethylamine  was  found  at  15  mg/kg       S 
and  not  15.000  mg/kg  as  reported  bv  the 
commenter.  While  some  constituents  in 
the  solid  wastes  exceeded  the  health- 
based  numbers,  the  constituents  were 
not  found  to  leach  from  the  matrices. 
Onlv  one  leachate  sample  had  bis  2- 
(ethylhexyl)phthalate  (DL-fl5  TCLP  (2 
times  the  HBD)  present  at  a 
concentration  that  exceeded  the  health 
based  number. 

The  Agency  used  these  concentrations 
in  the  multipathway  risk  assessment 
and  considered  as  plausible 
mismanagement  the  current 
management  pathways  of  management 
in  tanks  and  subsequent  disposal  in 
lajidfills.  No  significant  risks  were 
attributed  to  these  management 
scenarios.  The  Agency  believes  that  the 
management  scenarios  used  in  the  risk 
assessment  were  appropriate  because 
the  industry  is  currently  managing  the 
sludges  in  this  manner.  In  the 
assessment  of  landfill  management, 
model  leachate  concentrations  were 
matched  to  analytical  TCLP  leachate 
concentrations.  The  Agency  calibrated 
model  outputs  to  experimental 
measurements  of  actual  leaching 
potential,  and  believes  that  it  has 
accurately  assessed  the  leaching 
potential  of  this  wastestream.  As  a  result 
the  Agency  does  not  believe  listing  of 
the  wastewater  treatment  sludges  is 
warranted  and  that  the  exemptions 
provide  for  these  sludges  is  appropriate 

C.  Basis  for  Listing  and  Decisions  \'ot  to 
List 

One  commenter  believes  thai  the 
K156  through  K161  listings  are  based  on 
mischaracterized  waste  streams.  The 
commenter  believes  that  in  sume  rases 
identified  constituents  of  concern  come 
from  non-carbamate  processes  and  thus 
should  not  be  used  in  evaluating  the 
risk  of  carbamate  waste  streams  The 
commenter  also  believes  that  the 
Agency  did  not  collect  enough  data  to 
support  this  rulemaking  and  that  EPA 
has  based  the  proposed  listing  on 
constituents  that  are  only  proposed  for 
addition  to  appendix  VIII  rather  than 
those  already  on  appendix  VIII.  Several 
commenters  did  not  believe  that  the 
r;PA  demonstrated  that  the  K156 
through  K161  wastes  meet  the  listing 
criteria  set  out  in  40  CFR  261  1 1 . 
Commenters  believe  that  the  Agency 
misapplied  the  listing  criteria  by  using 
inappropriate  mismanagement  scenarios 
to  evaluate  the  hazards  posed  I  y  the 
carbamate  wastes  The  commenters 
believed  that  the  Agency  should  have 
ustrd  management  scenarios  which  the 
waste  would  normally  undergo. 
Specifically,  the  commenter  l>elieves 
that  the  Agency  only  used  exposure 
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routes  for  pesticide  use  rather  than 
routes  for  pesticide  wastes. 

In  addition,  several  commenters 
believe  that  dithicx:arbamates  as  a  group 
and  individual  dithiocarbamates  did  not 
meet  the  listing  criteria  set  out  in  40 
CFR  261.11,  Specifically,  several 
commenters  felt  the  Agency  has  not 
demonstrated  that  dithiocarbamates 
meet  the  reactivity  criteria  of  40  CFR 
261.23(a)  (1),  (2),  "{3).  and  (4)  or  the 
toxicity  criteria  of  40  CFR  262.11(a)(2). 

The  Agency  believes  that  it  has 
accurately  characterized  the  waste 
streams  generated  by  carbamate 
manufacturers.  In  some  cases  waste 
streams  that  resulted  from  the  treatment 
of  commingled  streams  from  carbamate 
and  non-carbamate  streams  were 
sampled  and  analyzed.  This  is  because, 
at  many  facilities,  carbamate 
manufacturing  is  only  part  of  the 
production  activities  occurring.  It  is 
common  (especially  for  wastewaters)  at 
carbamate  manufacrturing  facilities  to 
commingle  wastes  prior  to  treatment 
and  disposal.  The  Agency  believes  that 
when  streams  are  commingled  for  the 
purpose  of  treating  one  with  the  other 
that  it  was  appropriate  to  sample  the 
commingled  stream.  For  example,  at 
Zeneca's  Bucks.  AL  facility,  the  Agency 
analyzed  several  streams  that  result 
from  the  treatment  of  thi(K;arbamate 
wastes  as  well  as  other  processes.  These 
streams  are  derived  from  carbamate 
streams  and  it  is  appropriate  to 
characterize  these  streams  and  consider 
them  for  listing  as  hazardous. 
Specifically,  the  benzene  and  toluene  in 
the  commingled  streams  from  the  non- 
carbamate  processes  at  Zeneca  are  used 
to  extract  the  thicx;arbamates  from  the 
wastewater  streams  because 
thiocaibamates  are  extremely  soluble  in 
benzene  and  toluene.  Thus,  since  the 
commingling  of  the  waste  streams  also 
provides  a  treatment  step  for  the 
thiocarbamate  wastewaters,  it  was 
appropriate  to  include  the  commingled 
streams  in  the  risk  assessment  and  use 
this  information  during  the  listing 
determination.  In  addition,  while  some 
constituents  of  concern  may  not  be  from 
carbamate  processes,  these  were  never 
the  sole  driving  force  behind  the  listing 
decision.  In  the  specific  case  of 
thiocarbamate  wastes,  high 
concentrations  of  thiocarbamate 
products  are  present  and  clearly  pose 
the  potential  for  damage  to  human 
health  or  the  environment  if  not 
properly  managed, 

Tne  Agency  believes  that  it  has 
collected  sufficient  information  and 
data  to  support  listing  of  the  six  K 
wastes.  Diu-ing  the  carbamate  industry 
study,  the  Agency  collected  generation 
and  management  information  from  all 


carbamate  manufacturers  identified  in 
the  Ufiited  States  during  1991  using  a 
RCRA  Section  3007  survey.  To 
supplement  the  data  and  information 
collected  in  the  survey,  the  Agency 
visited  nine  carbamate  facilities  and 
collected  waste  samples  at  eight  of  these 
facilities.  These  facilities  are 
representative  of  the  carbamate  industry 
and  produce  55  percent  by  weight  of  all 
carbamates  manufactured  in  the  U,S, 
These  eight  facilities  represent  products 
that  make  up  over  89  percent  of  overall 
carbamate  production.  The  Agency 
collected  and  analyzed  approximately 
60  samples  from  these  facilities.  These 
samples  were  supplemented  by  26 
samples  collected  from  carbamate 
facihties  by  the  Office  of  Water  during 
the  development  of  the  effluent 
guidelines  for  pesticide  manufacturers. 
The  Agency  believes  that  the  86  samples 
are  representative  of  the  wastes 
generated  by  carbamate  manufacturers 
and  that  these  analyses,  in  addition  to 
the  information  provided  in  the  RCRA 
Section  3007  surveys,  provide  sufficient 
data  to  support  this  rulemaking. 

The  Agency  also  believes  that  it  is 
acceptable  to  propose  both  additions  to 
appendix  VIII  and  appendix  VII  at  the 
same  time.  The  Agency  beheves  that  it 
has  the  basis  for  proposing  additions  to 
appendix  VIII  based  on  the  presence  of 
the  constituents  in  carbamate  wastes 
and  their  toxicity.  In  addition,  the 
Agency  took  comments  on  the  proposed 
additions  to  appendix  VIII.  There  is 
nothing  that  prohibits  the  simultaneous 
hazardous  waste  listing  and  appendix 
VIII  addition,  provided  that  the  Agency 
solicits  and  responds  to  public  comment 
on  both  actions.  The  Agency  believes 
that  listing  the  wastes  and  making  the 
additions  to  appendix  VIII 
simultaneously  is  an  efficient  system  for 
developing  the  regulations  and  allows 
for  public  participation.  Simultaneous 
hazardous  waste  listing  and  addition  to 
appendix  VIII  is  a  long-standing  practice 
of  the  Agency,  In  addition,  the  Agency 
notes  that  the  following  constituents 
which  are  part  of  the  basis  for  these 
hazardous  waste  listings  were  on 
appendix  VIII  at  die  time  this  rule  was 
proposed:  benzene,  chloroform,  methyl 
ethyl  ketone,  methylene  chloride, 
pyridine,  carbon  tetrachloride, 
formaldehyde,  and  methyl  chloride. 

The  Agency  also  believes  that  it  has 
demonstrated  that  tlie  K156  through 
K161  wastes  meet  the  listing  criteria  of 
40  CFR  261.11.  The  Agency  considered 
each  of  the  criteria  outlined  and 
determined  that  these  wastes  are 
capable  of  posing  a  substantial  threat  to 
human  health  and  the  environment 
when  improperly  treated  stored, 
transported  or  disposed.  The  Agency 


disagrees  with  the  commenter  with 
regard  to  the  management  scenarios 
used  in  the  listing  determinations.  The 
mismanagement  scenarios  that  were 
used  in  the  evaluation  of  carbamate 
wastes  were  not  hypothetical,  but  were 
based  on  actual  waste  management 
practices  currently  used  by  the  industry. 
Because  these  practices  are,  in  fact, 
engaged  in  by  the  industry  they  are 
plausible  management  scenarios  for 
these  wastes.  The  Agency  did  not  rely 
on  pesticide  use  exposure  routes  and 
specific  damage  incidents  as  the  sole 
basis  for  listing.  Specific  damage 
incidents  involving  pesticides  were 
used  as  supporting  documentation  that 
carbamates  can  have  a  significant 
environmental  impact  if  improperly 
disposed.  / 

EPA  believes  that  dithiocarbamate 
wastes  pose  significant  risks  to  human 
health  and  the  environment,  because 
these  materials  are  bioavailable  and 
degradable  and  have  the  potential  to 
exhibit  significant  aquatic  toxicity, 
•reproductive  and  neurological  effects, 
and  have  the  potential  once  released  in 
the  environment  to  form  among  other 
degradation  products,  carbon  disulfide 
(a  potent  reproductive  and  neurological 
toxicant). 

These  risks  specifically  meet  EPAs 
listing  criteria  as  described  in  the 
preamble  to  the  dyes  and  pigments 
listing  determination  (59  FR  66072. 
December  22,  1994).  With  regard  to  the 
toxicity  of  the  dithiocarbamates,  the 
Agency  believes  that  in  addition  to  the 
toxic  effects  of  intact  dithiocarbamates, 
the  formation  of  toxic  decomposition 
products  is  a  inajor  concern  for 
uitiiiocaibaniates.  Dithic>carbamates 
exhibit  risks  as  a  result  of  the  parent 
compound,  metal  ion,  and  daughter 
products.  As  presented  in  the  proposed 
rule,  dithiocarbamates  exhibit  acute 
aquatic  toxicity  in  a  narrow  range  for 
those  compounds  with  available  data 
(LCvj  of  0.049  to  2.9  mg/L).  As  a 
chemical  class  dithiocarbamates  exhibit 
reactive  properties  (i.e..  react  in  water 
under  ambient  environmental  pH 
conditions  to  form  sufficient  toxic  gas, 
fumes,  or  vapors  to  either  create  a  toxic 
or  irritating  atmosphere  or  to  impart 
toxicity  to  the  aqueous  media  are 
reactive  wastes  subject  to  existing 
hazardous  waste  regulation  as 
Hazardous  Waste  No.  D003  (40  CJ^R 
261.23(a)(4))).  Dithiocarbamates  react 
under  acidic  conditions  to  form  carbon 
disulfide,  which  has  potent 
reproductive  effects.  One  commenter 
supplied  confidential  studies  showing 
that  under  pH  2  conditions  over  eight 
hours  less  than  one  percent  of  the 
dithiocarbamate  products  tested 
decomposed.  The  Agency  calculates 
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from  this  data  that  the  concentration  of 
carbon  disulfide  formed  in  a 
hypothetical  leaching  test  would  be 
toxic  even  when  assuming  a  100  fold 
dilution/attenuation  factor.  Record 
sampling  during  the  industry  study  has 
also  found  decomposition  products 
such  as  methylisothiocyanate  and  n- 
nilrosodimethylamine  in  the  wastes 
sampled.  Methylisothiocyanate  is 
reactive  and  toxic,  and  n- 
nitrosodimethylamine  is  a  known 
carcinogen.  In  addition,  once  released 
into  the  environment  dithiocarbamato 
metal  salts  degrade  or  exchange  metal 
ions,  producing  free  metals  ions. 
Finally,  the  ability  to  form  other  toxic 
substituents  was  documented  during  a 
spill  of  metam  sodium  (a 
dithiocarbamate)  that  had  catastrophic 
env  ironmental  impacts  on  the 
surrounding  environment  along  a  45- 
mile  stretch  of  the  Sacramento  River 
and  portions  of  Lake  Shasta.  As  a  result. 
EPA  believes  that  regulation  of 
dithiocarbamate  wastes  as  hazardous 
wastes  is  necessary  because  of  the 
reactivity  and  aquatic  toxicity  of  this 
class  of  chemicals. 

n.  Conflict  With  Other  Fegulatory 
Programs  or  Initiatives 

Several  commenters  believe  that  EPA 
should  not  proceed  with  the  listing 
because  these  wastes  are.  or  will  be 
regulated  under  Clean  Water  Act 
(CWA).  Clean  Air  Act  (CAA)  and  other 
provisions  of  RCRA.  Furthermore,  the 
commenters  believe  EPA  should  not  add 
additional  wastes  to  the  listings  until 
the  issues  regarding  the  definition  of 
solid  wastes  resulting  from  the  courts 
decision  invalidating  the  mixture  and 
derived-from  rales  in  Shell  Oil  decision 
(Shell  Oil  v.  EPA.  950  F.2d  751,  DC. 
Cir.  1991)  have  been  resolved. 
Spe.'ifically,  the  commenter  bclii'ves 
tn;it  the  listings  should  lie  deferred  until 
the  rule  resulting  from  the  work  of  the 
I)<!finition  of  Solid  VVdste  Task  Force 
and  the  Mazardous  Waste  Identification 
Committee  are  finalized  because  these 
may  profoundly  impact  the  regulatory 
classification  of  wastes.  Another 
commenter  believes  residues  from  the 
treatment  of  listed  wastes  should  be 
provided  a  de  minimis  exit  from  RCR,\ 
Subtitle  C. 

The  Agency  noted*  in  the  proposal  that 
significant  regulatory  gaps  currently 
exist  between  RCRA  regulation  of  air 
emissions  from  hazardous  waste 
management  and  the  CAA  regulation. 
Although  future  regulations  are  planned 
in  these  areas,  the  coverage  and  scope 
of  future  regulations  is  uncertain  and 
dors  not  act  to  mitigate  existing  risks. 
The  Agency  has  determined  that  risks 
posed  by  carbamate  waste  management 


should  be  controlled  through  regulation 
under  RCRA.  Potential  future  regulation 
will  be  developed  with  consideration 
given  to  the  then-existing  regulatory 
scheme  as  well  as  the  need  to  close  any 
remaining  regulatory  gaps  that  are 
beyond  the  narrow  scope  of  the 
carbamate  listing  determinations  in  this 
rulemaking.  The  Agency  would  also  like 
to  note  that  the  HWIR  rule  is  not 
designed  to  limit  entry  to  the  hazardous 
waste  regulatory  system  but  is  a  system 
where  listed  wastes  may  be  able  to  be 
easily  removed  from  the  hazardous 
waste  management  system 

E.  Constituents  of  Concern  for  Appendix 
Vll 

Scjine  commenters  believe  that  several 
constituents  were  included  on  appendix 
VII  (i.e.,  the  appendix  that  identifies  the 
constituents  of  concern  that  are  the 
basis  for  Usting  a  waste)  even  though 
they  were  measured  in  the  wastes  at 
concentrations  below  health  liased 
levels  in  multipathway  risk  assessment. 
Commenters  also  believe  that  the  format 
of  listings  is  inconsistent  with  previous 
appendix  VII  listings.  Specifically,  the 
commenters  believe  that  EPA  has  in  the 
past  listed  only  the  metal  or  organic 
compounds  directly  related  to  the  waste 
and  none  of  the  solvents  which  may  bo 
pn-sont.  The  commenters  believe  that 
appendix  VII  should  only  include  the 
hazardous  constituents  that  are  specific 
carbamates,  carbamoyl  oximes, 
thiocarbamates  and  dithiocarbamates. 

Wastes  may  be  listed  as  hazardous  if 
they  contain  toxic  constituents 
identified  in  appendix  VIII  of  40  CFR 
part  261  and  the  Agency  concludes, 
after  considering  eleven  factors 
enumerated  in  section  261.11(a)(3),  that 
the  waste  is  capable  of  posing  a 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment 
when  improperly  managed. 

To  determine  whether  a  waste  is 
hazardous  for  toxicity  under  40  CFR 
261.11(a)(3),  EPA  determines  the 
presence  of  an  appendix  VII! 
constituent,  regardless  of  concentration. 
EPA  then  examines  all  the  health  effects 
data  on  that  constituent,  along  with 
other  factors  (generally  related  to 
exposure)  required  to  be  considered 
under  40  CFR  261.11(a)(3). 
Concentration  of  the  hazardous 
constituent  is  among  those  factors  (40 
CFR  261.11(a){3)(ii)).  Other  factors 
include  the  plausible-types  of 
mismanagement  scenarios  to  which  the 
wastes  could  be  subjected  and  the 
potential  of  the  constituent  or  any  toxic 
degradation  product  to  migrate  from 
waste  into  the  environment  under  the 
improper  management  scenarios  (40 
CFR  261.11(a)(3)(iii)  and  (vii).  These 


factors  are  evaluated  to  decide  whether 
to  list  the  waste  as  a  hazardous  waste. 

tfler  determining  that  a  waste  should 
isted  as  hazardous,  EPA  would  then 
list  in  appendix  VII  the  cons.tituents  that 
led  to  that  listing.  The  Agency  has 
reassessed  each  of  the  constituents 
listed  as  a  basis  of  listing  and  has 
limited  the  hazardous  constituents  for 
the  basis  of  listing  to  those  constituents 
which  were  found  to  present  health 
based  or  environmental  risks  in  the 
multipathway  analysis,  and  to  toxic 
products  present  at  percent  levels  which 
are  potentially  hazardous  to  human 
health  and  the  environment.  Therefore, 
the  Agency  has  removed  acetone, 
hexane,  methanol,  methyl  isobutvl 
ketone,  and  xylene  from  the  appendix 
VII  basis  of  listing,  because  these 
substances  were  not  significant  in  the 
risk  analysis.  The  Agency  has  also 
corrected  the  basis  of  listing  for  K156  to 
include  formaldehyde  and  the  basis  of 
listing  K161  to  include  antimony  and 
arsenic,  because  these  constituents 
where  significant  in  the  risk  assessment. 
The  commenters  also  believe  that  the 
terms  thiocarbamates.  Not  Otherwise 
Specified  (N.O.S.)  and 
dithiocarbamates,  N.O.S.  are  overlv 
broad,  include  a  variety  of  compounds 
for  which  EPA  has  not  established 
health  or  environmental  hazards,  are  not 
hazardous  constituents  on  appendix  VIII 
and  are  not  proposed  for  inclusion  on 
appendix  VIII.  Therefore,  the 
commenter  concludes  that  generic 
categories  are  inappropriate  for 
inclusion  in  appendix  VII  listings.  The 
Agency  has  deferred  action  on  these 
generic  categories,  and  may  further 
address  the  addition  of  the  generic 
categories  to  appendix  VIII  in  a  future 
proposal. 

F.  Constituents  of  Concern  for  Appendix 
VllI 

Several  commenters  believe  that 
many  of  the  additions  to  appendix  VIII 
(i.e..  the  appej^dix  that-sftntains  a  list  of 
hazardous  constituents  to  be"evaluated 
for  listing  determinations  (see  40  CFR 
261.11))  were  inappropriate.  One 
commenter  believes  that  the  rule  adds 
constituents  to  appendix  VIII  based  on 
presence  of  a  constituent  rather  than  its 
concentration.  Many  commenters 
believe  that  constituents  of  concern 
should  be  limited  to  constituents  that 
are  present  at  concentrations  that 
threaten  human  health  and  the 
environment.  A  commenter  believes 
that  constituents  can  only  be  added  to 
appendix  VIII  if  they  are  toxic, 
carcinogenic,  mutagenic,  or  teratogenic 
to  humans  and  other  life  forms  and  that 
the  Agency  has  added  constituents  with 
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no  toxicological  data  or  incomplete 
toxicological  data. 

Waste  constituent  concentrations  are 
not  a  factor  in  the  addition  of  toxic 
substances  to  appendix  VIII.  The  criteria 
for  additions  to  appendix  VIII  (40  CFR 
261.11(a)(xi))  direct  the  Agency  to  add 
substances  "shown  in  scientific  studies 
to  have  toxic,  carcinogenic,  mutagenic 
or  teratogenic  effects  on  humans  or 
other  life  forms."  While  the  Agency  has 
readily  acknowledged  some  gaps  in  the 
available  toxicity  studies,  the  Agency 
need  have  but  one  scientific  study 
meeting  the  §261.11  criteria  and  in 
some  cases  developed  empirical 
structural  activity  relationships  (SAR) 
where  direct  toxicological  testing  was 
not  available.  Furthermore,  the  Agency 
views  its  SAR  analysis  as  scientific 
studies  for  the  purpose  of  adding 
substances  to  appendix  VIII. 
Nevertheless,  the  Agency  has  reviewed 
:he  available  toxicity  data  for  each  of  the 
idditions  to  appendix  VIII  and 
oncludes  that  for  12  substances  the 
'oxicity  data  in  the  record  is  inadequate 
or  final  action.  Final  action  on  these  12 
substances  is  being  deferred  to  allow 
notice  and  comment  on  additional 
quantitative  structure  activity 
relationships  (QSAR),  developed  for 
these  chemicals.  EPA  plans  to  repropose 
these  substances  at  a  future  date.  The 
results  of  these  new  studies  are 
presented  in  section  IV. C. 

Several  commenters  stated  that  EPA 
should  not  propose  constituents  for 
addition  to  appendix  VIII  at  the  same 
time  that  it  is  listing  them  as  the 
constituents  of  concern  for  a  hazardous 
waste  listing.  EPA  believes  it  is  proper 
lo  consider  the  expansion  of  appendix 
VIII  and  additional  hazardous  waste 
listings  together.  Constituents  are  added 
to  appendix  VIII  if  they  have  been 
shown  in  scientific  studies  to  have 
to.xic,  carcinogenic,  mutagenic,  or 
teratogenic  effects  on  human  or  other 
life  forms.  The  Agency  feels  that  each  of 
the  constituents  being  added  to 
appendix  VIII  meets  at  least  one  of  these 
criteria  The  Agency  solicited  and 
received  comments  on  the  proposed 
additions  to  appendix  VIII,  and  after 
considering  these  comments  has 
concluded  thpt  the  additions  being 
finalized  are  appropriate.  There  is  no 
regulation  or  statute  that  prohibits  the 
simultaneous  hazardous  waste  listing 
and  appendix  VIII  addition.  The  Agency 
believes  that  listing  the  wastes  and 
making  the  additions  to  appendix  VIII 
simultaneously  is  efficient  system  for 
implementing  the  hazardous  waste 
program  that  allows  for  meaningful 
public  participation.  Simultaneous 
listing  and  addition  to  appendix  VIH  is 
a  long-standing  practice  of  the  Agency. 


Several  commenters  believed  the 
Agency  proposed  various  additions  to 
appendix  VIII  (including  acetone, 
hexane,  methanol,  methyl  isobutyl 
ketone,  and  xylene)  without  considering 
the  far  reaching  impact  on  numerous 
exempt  waste  streams.  Commenters  felt 
that  inclusion  of  these  solvents  on 
appendix  VIII  may  affect  the  regulatory 
status  of  wastes  at  facilities  not  involved 
in  production  of  carbamates  because 
these  solvents  are  so  widely  used 
throughout  the  chemical  manufacturing 
industry  and  believe  that  the  Agency 
has  not  considered  the  wide  ranging 
impact  of  this  action.  Commenters  also 
felt  that  the  addition  of  these  solvents  to 
appendix  VIII  based  on  their  toxicity 
contradicts  the  original  classification  of 
these  solvents  as  hazardous  due  solely 
to  ignitability  in  the  F003  listing. 
Commenters  believe  that  adding  the 
toxic  label  to  these  solvents  causing 
them  to  be  considered  toxic  in  addition 
to  ignitable  will  expand  corrective 
action  implementation  and  may  expand 
state  restrictions  based  on  blanket 
application  of  appendix  VIII. 

With  regard  to  the  solvents  acetone, 
hexane.  methanol,  methyl  isobutyl 
ketone,  and  xylene,  commenters 
specifically  requested  clarification  of 
whether  or  not  these  solvents,  when 
discarded  as  F003  spent  solvents,  which 
were  originally  listed  only  basis  of  their 
ignitability,  would  now  be  considered 
toxic  and  hence  no  longer  able  to  be 
exempt  under  40  CFR  261.3(a)(2)(iii). 
This  section  of  the  CFR  specifies  that  a 
waste  is  not  a  hazardous  waste  if  it  is 
a  mixture  of  a  solid  waste  and 
hazardous  waste  that  is  listed  solely  for 
one  or  more  of  the  characteristics  and 
the  resultant  mixture  no  longer  exhibits 
the  any  of  a  hazardous  wastes 
characteristics.  Commenters  believed 
the  F003  wastes  would  now  be  both 
toxic  and  ignitable  should  the  above 
solvents  be  fisted  in  appendix  VIII. 

The  Agency  believes  the  addition  of 
these  solvents  to  appendix  VIII  would 
not  have  directly  changed  the  regulator)' 
management  of  F003  wastes.  One 
commenter.  however,  correctly  noted 
that  the  addition  of  these  solvents  to 
appendix  VIII  would  eliminate  the 
264.540(b)  exemption  of  incinerators, 
which  bum  only  characteristically 
hazardous  wastes,  from  trial  burn 
requirements.  This  exemption  allows 
incinerators  that  burn  only 
characteristically  hazardous  wastes  such 
as  ignitable  wastes  do  not  need  to 
analyze  for  these  constituents  as 
required  in  40  CFR  264.31  or  meet  the 
closure  requirements  of  264.351.  As 
noted  in  the  previous  section,  the 
Agency  has  finalized  only  those 
substances  which  presented  a  hazard  in 


the  multipathway  analysis.  As  a  result, 
the  Agency  has  not  finalized  the 
addition  of  the  solvents  acetone, 
hexane,  methanol,  methyl  isobutvl 
ketone,  and  xylene.  The  Agency 
believes  that  the  additions  to  appendix 
VIII  as  amended  do  not  have  this 
impact.  The  Agency  also  believes  that 
changes  to  the  current  regulatorv 
structure  for  F003  solvents  and       » 
characteristic  waste  incineration  are 
beyond  the  narrow  scope  of  the 
carbamate  listing  determinations. 

With  regard  to  the  expansion  of  state 
restrictions  based  on  blanket  application 
of  appendix  VIII  and  other  changes  in 
state  requirements  resulting  from  this 
rule,  states  are  free  to  impose  more 
stringent  regulations  at  any  time.  The 
potential  for  state  action  beyond  the 
minimum  federal  RCRA  requirements 
are  not  controlled  by  the  Agencv. 

G.  P  Listings 

Several  commenters  challenged  the 
basis  for  including  several  wastes  as 
acutely  hazardous  wastes  and  presented 
additional  toxicity  data  to  support  their 
position.  As  well,  some  commenters 
believe  that  the  proposed  P  and  V 
listings  were  not  adequately  supported 
by  the  administrative  record. 

After  evaluation  of  comments 
received,  four  wastes  (bendiocarb, 
thiophanate-methyl.  thiodicarb.  and 
propoxur).  proposed  for  addition  to  40 
CFR  261.33(e)  as  acutely  hazardous 
wastes,  are  instead  being  added  to  40 
CFR  261.33(0  as  toxic  wastes.  In  each 
case,  the  Agency  found  that  these  four 
wastes  did  not  meet  the  §  261.11(a)(2) 
criteria  for  listing  in  §  261.33(e).  The 
Agency  disagrees  with  the  commenter's 
assertion  regarding  the  administrative 
record.  The  Agency  criteria  for 
including  a  waste  on  40  CFR  261.33(p) 
are  based  on  toxicity  benchmarks  that 
are  clearly  presented  in  40  CFR 
261.11(a)(2).  The  applicable  toxicity 
data  for  the  proposed  wastes  was 
presented  in  the  proposed  rule  (59  FR 
9808).  As  a  result,  the  Agency  contends 
that  all  the  information  used  to  make 
the  listing  decisions  regarding  P  wastes 
was  presented  in  the  public  record. 
Only  one  comment  was  received 
relative  to  the  carbamate  wastes 
proposed  in  response  to  the  1984 
Michigan  Petition.  Eight  carbamate 
waste  listings  were  proposed  in 
response  to  a  petition  by  the  State  of 
Michigan  to  include  109  chemicals  to 
the  lists  in  40  CFR  §  261.33  (49  FR 
49784.  December  21.  1984).  This  rule 
was  never  finalized.  The  petitioner 
argued  that  bendiocarb  should  be  listed 
as  a  P-waste  based  on  an  oral 
mammalian  toxicity  of  34-64  mg/kg. 
The  Agency  agrees  that  bendiocarbs 
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toxicity  is  of  concern.  The  Agency's 
benchmark  for  inclusion  of  a  waste  on 
40  C:FR  §  261.33(e)  is  the  oral  I,D50  for 
a  rat  of  50  mg/kg  (see  40  CFR 
261.11(a)(2)).  The  Agency  has  data  that 
shows  oral  LDi©  values  of  64-1 19  mg/ 
kg  for  female  rat  and  72-156  mg/kg  for 
male  rat.  Based  on  those  criteria  the 
Agency  is  finnlizing  the  listing  of 
bendiocarb  as  U278. 

H.  U  Listings 

The  criteria  for  designation  of  Acutely 
Hazardous  Wastes  found  at  40  CFR 
261.11(a)(2).  While  the  listing  criteria 
for  these  acutely  hazardous  wa.stes  is 
clearly  defined,  commenters  noted  and 
requested  a  clear  delineation  of 
toxicological  criteria  for  listing  wastes 
as  toxic  imder  §2t>  1.33(f). 

While  acute  toxicity  may  be  expn>ss<?d 
in  terms  of  numeric  toxicological  end 
points,  such  a.s  oral  LD50,  inhalation 
LC.50,  and  dermal  LC50.  the  Agency 
does  not  have  numeric  criteria  for 
listing  commercial  chemical  products  as 
toxic.  However,  the  factors  the  Agency 
looks  to  in  listing  the.w  materials  are 
described  in  40  CFR  261,1 1(a)(3)  The 
Agency  considered  these  factors 
including  the  toxicity  of  the  various 
chemicals,  in  analyzing  the  potential  to 
harm  human  and  the  environment. 
Based  on  this  analysis,  the  Agency 
believes  these  discarded  commercial 
chemical  products  meet  the  criteria 
expressed  in  §  261.11(a)(3)  for  listing  a 
material  as  a  hazardous  waste.  I'or 
further  explanation,  interested  parties 
should  refer  to  the  t>ackground 
documents  ih  the  docket  for  this 
nilomaking.  (See  AOORESSES  s«!ction.) 

In  the  case  of  cartwmate.  carbamoyl 
oxime,  thiocarbamnte,  and 
dithiocarbaniate  cheniic:als.  earii  class  of 
compounds  exhibits  significant  aquatic 
toxicity  Largely,  the  Agency's  decision 
to  list  additional  carbamate  products 
vvds  driven  by  available  aquatic  toxicity 
studujs  indicating  LC50  values  less  than 
50  mg/L.  Because  of  the  .solubility, 
persistence,  mobility,  and  toxicity  of 
these  classics  of  chemicals,  the  Agencv 
concludes  that  they  present  a  significant 
risk  to  the  environment  if  mismanaged. 

Several  commenters  believe  that  the 
generic  listings  for  carlwmates. 
carbamoyl  oximes.  thiocarbainates,  and 
dithiocarbamates  are  vague,  overly 
broad,  and  ambiguous.  They  believe  the 
generic  listings  capture  substances  that 
arc  not  hazardous  and  cause 
unnecessary  burdens  on  manufacturers, 
distributors,  and  end  users.  The 
commenters  also  believe  that  the  genenr, 
categories  are  inconsistent  with  current 
Department  of  Transpiortation  (IX)T) 
hazardous  materials  listings  and  should 
be  modified  to  be  consistent  with  these 


regulations.  They  felt  that  these  listings 
would  include  a  variety  of  compounds 
for  which  EPA  has  not  established 
health  or  environmental  hazards,  are  not 
hazardous  constituents  on  Appendix 
VIII  and  are  not  proposed  for  inclusion 
on  Appendix  VIII.  The  commenters  also 
bi!iie\  e  that  EPA  is  obligated  to  evaluate 
each  chemical  and  waste  stream 
individually  to  determine  whether  they 
meet  the  listing  criteria  and  thus  should 
not  list  generic  wastes. 

The  Agency  believes  that  the 
dcHnition  of  each  chemical  group  as 
amended  is  very  clear  and  consistent 
with  chemical  nomenclature,  such  that 
generators  of  these  wastes  will  be  able 
to  determine  easily  whether  Ihoy 
manufacture  a  specific  carbamate.  Thus, 
the  Agency  does  not  believe  that  the 
definitions  are  ambiguous.  The  Agency 
understands  dial  the  generic  categories 
designated  as  N.O.S  are  not  identical  to 
the  categories  in  DOT  regulations  The 
DOT  regulations  refer  only  to  carbamate 
pesticides  and  thiocarbamate  pesticides. 
The  Agency  does  not  feel  that  IX)T 
regulation  preclude  a  broader  definiJ[ion 
for  the  purposes  of  hazardous  waste 
listing.  However  as  previously  stated, 
the  Agency  believes  that  generic  N.O.S. 
categories  as  proposed  may  be  overly 
brodd  and  will  defer  finalizing  the 
generi(^4«ting  descriptions  until 
alternative  listing  descriptions  have 
been  proposetl  and  commented  on. 

/  Toxicity  Information 

Several  commenters  believe  that  EPA 
did  not  have  adequate  toxicity 
information  to  perform  its  risk 
assessmentWnd  believe  that  EPA's  use 
of  surrogates  in  determining  toxicity  of 
compounds  is  inappropriate.  The 
commenter  also  believes  EPA  had 
insufficient  risk  data  to  promulgate  the 
U  listings.  As  well,  commenters 
discovered  differences  between 
publi.shed  toxicity  information  and  that 
presented  by  the  Agency  in  the 
proposed  notic:e 

The  Agencv  has  reevaluated  the 
toxicity  data  fnr  each  wa.ste  projK)sed  for 
addition  to  40  CFR  §  261 .33(f).  As  noted 
by  commenters.  several  compounds  had 
limited  toxicological  data.  After  review 
of  the  available  toxicological  data.  12 
compounds  are  not  considered  to  have 
adequate  toxicological  or  predicted 
values  in  the  record  to  finalize  these  12 
listings  at  this  time.  See  section  IV  C. 
The  Agency  is  deferring  final  action  on 
the  12  compounds,  and  mav  repose 
these  substances  at  a  later  date. 

/  Rink  Assessment 

The  Agency  received  numerous 
comments  on  the  risk  assessment.  Some 
commenters  believe  that  the  risk 


assessment  was  extremely  conservative, 
while  other  commenters  believe  that  the 
risks  &om  carbamate  wastes  were 
understated.  The  Agency  has  chosen  to 
address  the  general  concerns  on  both  of 
these  positions  with  regard  to  the  risk 
assessment  in  this  preamble.  Detailed 
responses  to  specific  comments  on  the 
appropriateness  of  model  parameters, 
modeling  assumptions,  and  exposure 
scenarios  are  provided  in  the  Response 
to  Comments  Background  Document 
that  is  available  in  the  docket  associated 
with  this  rulemaking. 

1   Comments  Asserting  That  the  Risk 
Assessment  Understates  Risk 

Several  commenters  felt  that  the 
Agency's  risk  assessment  substantially 
understated  the  risk  posed  by  improper 
management  of  carbamate  wastes 
because  (1)  some  of  the  modeling 
parameters  and  data  inputs  are  highly 
uncertain  and  (2)  exposures  from  spills 
and  other  accidental  releases  were  not 
considered. 

The  Agency  l»eheves  that  it's 
modeling  approach  addresses  ail  of  the 
most  significant  exposures  to  wastes 
from  this  industry.  As  dest;rit>ed  in  the 
bmkground  document  to  this  rule  (F- 
CPLP-S0003)  the  risk  assessment 
procedure  for  selecting  modeling 
parameters  and  assumptions  is  designed 
to  ensure  that  the  high  end  of  the 
distribution  of  the  exposed  population 
is  protected. 

With  respect  to  spills  and  other 
accidental  releases,  die  Agency  did 
include  spills  and  overflows  from 
surface  impoundments  based  on 
probabilities  of  these  occurrences.  F'or 
wastes  managed  in  tanks  and  surface 
impoundments,  the  Agency  did  not 
evaluate  the  potential  impacts  of  a 
single  catastrophic  relea.se  to  nearby  soil 
and  surface  waters.  The  Agency  believes 
that  the  probability  of  these  types  of 
potential  exposure  events  occurring  are 
extremely  low  and  are  less 
determinative  in  the  listing 
determination  than  the  more  likely 
exposure  scenarios  evaluated 

One  commenter  stated  that  EPA 
should  not  rely  as  much  on  information 
which  is  specific  to  the  industry  (such 
as  waste  disposal  practices  and  location 
of  facilities)  in  its  risk  assttssment. 
Instead,  according  to  this  commenter. 
the  Agency  should  conduct  a  more 
generic  risk  assessment  which  would 
consider  a  wider  range  of  potential 
disposal  practices  and  site  parameters 

The  Agency  used  a  combination  of 
generic  risk  assessment  scenarios  and 
information  specific  to  this  industry  in 
characterizing  risks  for  this  listing 
determination.  The  Agency  believes  that 
the  use  of  industry  specific  information 


UMI 


is  appropriate  if  that  information  is 
available  and  reliable.  In  this  case,  the 
carbamate  manufacturing  industry  is 
relatively  well  defined  and  stable,  and 
therefore  the  industry  specific  inputs 
are  appropriate  to  use.  The  use  of  this 
information  allows  the  Agency  to  more 
accurately  characterize  risks,  since  it 
better  describes  actual  existing  and 
potential  conditions. 

One  commenter  stated  that  the 
Agency  did  not  adequately  address  the 
potential  for  impacts  on  endangered 
species  and  other  terrestrial  wildlife. 

The  Agency  did  conduct  a  screening 
assessment  of  potential  impacts  on 
terrestrial  wildlife  and  concluded  that 
risks  were  not  likely  to  be  significant. 
This  assessment  is  presented  in  the  risk 
assessment  background  document  (F- 
CPLP-S0003).  The  Agency  dqes 
recognize  that  risk  assessmenP 
methodologies  for  terrestrial  wildlife  are 
still  very  much  under  development  and 
that  it  cannot  definitively  conclude  that 
risks  will  not  exist. 

One  commenter  believes  that  EPA 
should  not  rely  on  central  tendency  or 
average  estimates  of  risk  (as  opposed  to 
high  end  or  conservative  estimates)  in 
its  listing  determination.  This 
commenter  states  that  this  reliance 
violates  both  RCRA  and  Executive  Order 
12898  (Federal  Actions  to  Address 
Environmental  justice  in  Minority 
Populations  and  Low  Income 
Populations). 

The  Agency  relies  primarily  on  high 
end  risk  estimates  in  its  listing 
determinations.  The  central  tendency 
estimates  are  used  primarily  to  project 
overall  population  risks  in  some  cases 
and  to  provide  an  indication  of  the 
variabihty  in  risk  estimates. 

2.  Comments  Asserting  That  the  Risk 
Assessment  Overstates  Risk 

Several  commenters  believe  that  the 
Agency's  risk  assessment  overstated  the 
risks  presented  by  the  carbamate  waste 
streams.  One  commenter  beheves  that 
EPA's  use  of  a  multi-pathway  risk 
assessment  methodology  is  premature. 

The  Agency  believes  that  a 
multipathway  approach  is  well 
established  and  is  appropriate  for  this 
rulemaking.  The  Agency  has  been  using 
multipathway  analyses  for  a  number  of 
years  in  a  number  of  its  programs 
including  the  Superfund  program,  the 
sewage  sludge  regulations,  pesticide  risk 
assessments,  risk  assessments  for 
hazardous  waste  combustion  facilities, 
and  previous  listing  determinations.  As 
a  result  the  Agency  believes  that  the  use 
of  a  multipathway  approach  is  not 
premature  and  is  appropriate  for  this 
rulemaking. 


Another  comment  was  that  the 
Agency  misappfied  the  listing  criteria 
by  using  inappropriate  mismanagement 
scenarios  to  evaluate  the  hazards  posed 
by  the  carbamate  wastes. 

The  Agency  believes  it  has  correctly 
selected  plausible  mismanagement 
scenarios  to  evaluate  the  hazards  posed 
by  the  carbamate  waste.  Although  not 
all  wastes  generated  by  the  carbamate 
manufacturing  industry  are  handled  in 
the  same  way,  by  looking  across  the 
industry  at  all  plausible  management 
practices,  the  Agency  selected  both 
typical  case  and  plausible 
mismanagement  scenarios  to  represent 
possibilities  for  the  management  of 
carbamate  wastes.  It  is  possible  that 
specific  manufacturing  facilities  within 
the  industry  managed  their  wastes  quite 
differently  than  the  plausible 
mismanagement  scenarios.  However,  in 
selecting  the  mismanagement  scenarios, 
the  Agency  looked  across  the  industry 
and  identified  practices  which  would 
present  the  highest  risk  and  considered 
those  as  the  mismanagement  scenarios. 
All  mismanagement  scenarios  used  in 
this  analysis  are  currently  in  use  in  the 
industry  by  at  least  one  facility  although 
not  all. 

Another  comment  was  that  the 
Agency  used  exaggerated  or  implausible 
exposure  assumptions  causing  an  overly 
conservative  risk  estimate  which  does 
not  represent  reality  at  any  facility.  The 
commenters  suggest  that  the  .Agency 
should  consider  site  specific  risk 
assessments  to  support  any  regulator^' 
action  in  this  area. 

The  Agency  disagrees  that  the  risk 
assessment  is  based  on  inappropriate 
assumptions  and  that  exposure 
scenarios  are  highly  exaggerated. 
Specific  parameter  criticism  are 
addressed  in  the  comment  response 
document  available  in  the  durket  for 
this  rule.  (See  Addresses.)  i:i  general,  in 
identifying  the  location  of  receptors,  the 
Agency  collected  land  use  data  and  well 
water  use  data  around  8  carbamate 
manufacturing  facilities  believed  to 
represent  the  range  of  different  types 
and  locations  of  facilities  present  in  the 
United  States.  These  data  were  then 
used  to  develop  central  tendency  and 
high  end  estimates  for  where 
individuals  may  be  exposed  to  releases 
of  constituents  from  the  waste  stream 
managed.  As  pointed  out  in  the  risk 
assessment  background  document,  even 
the  high  end  risk  calculations  use 
average  values  for  most  parameters. 

While  the  risk  assessment  results  may 
not  specifically  apply  to  ^ny  particular 
facility,  the  Agency  believes  they  are 
representative  of  potential  high  end 
risks.  The  Agency  is  unable  to  conduct 
full  site  specific  risk  assessments  for  all 


facilities  because  of  the  time  and 
resources  which  would  be  required  to 
collect  and  analyze  all  of  the  data  which 
would  be  needed  for  each  facilitv. 

The  Agency  believes  that  the  use  of  a 
generic  risk  assessment  methodology 
combined  with  industry-specific 
information  for  parameter  values  is  the 
best  approach  for  determining  whether 
or  not  a  waste  stream  should  be  listed 
as  hazardous.  Site-specific  assessments 
may  mean  that  the  Agency  would  list  a 
waste  stream  as  hazardous  for  one 
manufacturer  while  not  hazardous  for 
another.  Such  wastes  may  not  be  subject 
to  hazardous  waste  control.  The  Agencv 
is  generally  unable  to  predict  and  does 
not  control  how  a  waste  will  be 
managed  and  thus  the  waste  mav  or  mav 
not  be  disposed  at  the  point  of 
generation  and  as  such  the  exposure 
assumption  may  be  very  different  than 
those  at  the  specific  site.  Therefore.  EPA 
currently  believes  that  it  is 
inappropriate  to  consider  extensive  site- 
specific  factors  when  making  listing 
decisions.  The  Agency's  deUsting 
program  was  developed  to  provide 
industry  the  opportimity  to  show  that, 
on  a  waste-specific  basis,  its  waste  do 
not  pose  a  hazard  to  human  health  or 
the  environment.  The  Agency  believes 
that  delisting  is  an  adequate  mechanism 
for  those  who  feel  that  wastes  do  not 
meet  the  hazardous  waste  criteria  and 
exclude  them  from  the  hazardous  waste 
management  system. 

Another  comment  is  that  the 
proposed  rule  is  based  on 
misclassification/characterization  of 
waste  streams  because  the  use  of  generic 
composites  resulted  in  overestimation  of 
risk.  The  commenter  also  believes  that 
the  assessment  was  based  on  limited 
data  sometimes  using  a  maximum 
constituent  concentration  value  to 
represent  both  average  and  worst  case 
scenarios,  and  that  measured  values  for 
concentrations  of  constituents  in  waste 
streams  at  specific  sites  do  not  match 
numbers  used  in  generic  risk 
assessm.ent. 

The  Agency  disagrees  with  the 
commenter  with  regards  to  the 
characterization  of  waste  streams.  The 
Agency  did  not  use  a  maximum 
constituent  concentration  value  to 
represent  both  average  and  worse  case 
scenarios  in  its  risk  assessment.  For 
some  constituents,  only  one  measured 
value  existed  and  this  measured  value 
was  used  in  the  risk  assessment.  The 
labeling  of  tables  in  the  risk  assessment 
background  document  (F-CPLP-S0003) 
shows  that  this  one  value  was  ente.'-ed 
in  both  columns  for  average  and  high 
end  values.  The  concentrations  in  the 
waste  stream  as  measured  by  the 
Agency  or  reported  by  the  facility  were 
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used  in  characterizing  the  waste.  When 
there  were  several  measured  values  for 
a  constituent,  the  Agency  averaged 
those  values  to  get  a  central  tendency 
value  for  characterizing  the  waste.  It 
should  be  noted  that  the  Agency  did  not 
characterize  the  waste  streams  on  a  site 
specific  basis  but  developed  generic 
characterizations  for  each  waste  stream 
based  on  data  from  several  facilities. 
The  Agency  developed  generic  waste 
stream  characterizations  based  on  data 
from  one  or  several  facilities.  These 
generic  waste  stream  characterizations 
may  not  match  on  a  one  to  one  basis  the 
constituents  in  any  specific  carbamate 
manufacturing  faciUtys  stream. 
However,  the  Agency  believes  that  these 
generic  characterizations  provide  a 
meaningful  way  of  representing  waste 
streams  across  an  industry  in  which  the 
waste  will  have  high  variability  due  to 
changes  in  manufacturing  processes  and 
products.  The  Agency  believes  that  it 
will  be  infeasible  to  collect  data  on 
every  waste  stream  generated  by  every 
carbamate  manufacturing  facility.  Thus, 
the  generic  waste  stream 
characterizations  were  used  to  capture 
the  range  of  constituents  that  could  exist 
in  carbamate  manufacturing  wastes.  The 
Agency  also  notes  that  the  commenter 
did  not  provide  any  additional  waste 
characterization  data. 

Another  commenter  believes  that  EPA 
fails  to  acknowledge  the  uncertainties 
associated  with  its  risk  conclusions.  The 
Agency  believes  that  it  has  adequately 
characterized  the  uncertainty  in  the  risk 
analysis.  The  Agency  attempted  to 
characterize  uncertainties  in  its  risk 
assessment  by  providing  both  central 
tendency  and  a  range  of  high  end  risk 
estimates  for  each  pathwav  anrl 
exposure  route  for  each  waste  group. 
The  parameter  uncertainties  are 
presented  as  a  range  of  values  used  for 
all  input  parameters. 

One  commenter  believes  that  EPA  did 
not  provide  sufficient  record 
information  to  allow  meaningful 
comment  on  the  risk  assessment 
assumptions.  The  Agency  disagrees 
vvith  the  commenters  assertion  that 
adequate  documentation  on  the  risk 
assessment  was  not  available.  All 
information  on  conducting  the  ri.sk 
assessment  and  its  assumptions  are 
either  included  in  the  background 
document  itself  or  in  the  reference  cited, 
all  of  which  are  included  in  the  dotiket. 

K.  CEHCLA  RQs 

Several  commenters  believe  that  the 
Agency  should  have  proposed  adjusted 
KQs  for  the  substances  added  to  the 
C:KKCL.^  hazardous  substances  list 
instead  of  applying  the  statutory  1  lb 
KQ.  and  that  adjusted  KQs  should  be 


put  in  place  at  the  same  time  that  the 
final  rule  is  promulgated.  Commenters 
believe  that  the  1  lb  RQ  would  cause 
unnecessary  and  expensive  reporting 
requirements  and  that  the  Agency 
should  suspend  the  effective  date  of  this 
rule  until  RQs  are  adjusted.  One 
commenter  believed  that  the  Agency 
should  not  place  carbamate  compounds 
on  the  U-list  as  a  mechanism  to  achieve 
CERCLA  listing  and  to  trigger  actions  by 
emergency  responders  under  CERCLA. 

The  Agency  plans  to  propose  adjusted 
RQs  of  the  substances  added  to  the 
CERCLA  hazardous  substances  list. 
Section  102(b)  of  CERCLA  requires  that 
a  1  lb  RQ  be  set  for  these  newly 
identified  hazardous  substances.  Until 
an  adjustment  is  promulgated,  the 
statutor\'  1  lb  RQ  for  newly  identified 
hazardous  wastes  will  remain  in  effect. 
The  Agency  disagrees  with  the 
commenters  assertion  that  the  addition 
of  carbamates  to  the  U-list  was  designed 
to  achieve  CERCLA  listing  and  trigger 
actions  by  emergency  responders  under 
CERCLA.  The  addition  of  substances  to 
the  U-list  was  governed  solely  by  the 
concentration  and  toxicity  of  these 
materials  and  the  criteria  for  listing  at 
40CFR  261.11.  Section  101(14)  of 
CERCLA  establishes  that  all  newly 
identified  RCRA  hazardous  wastes  are 
also  CERCLA  hazardous  substances.  The 
Agency  does,  however  view  it  as 
beneficial  for  emergertty  first 
responders  to  quickly  identify  the 
potential  hazards  of  carbamate, 
carbamoyl  oxime,  thiocarbamate.  and 
dithiocarbamato  products  and  feels  that 
quick  identification  of  hazards  may 
speed  corrective  measures  to  limit 
environmental  damage  or  risks  to 
human  health. 

L.  Regulatory  Impact  Analvsis 

There  were  many  commenters  who 
felt  that  the  Economic  Impact  Analysis 
(EIA)  conducted  was  inadequate  or 
flawed  In  particular,  commenters  felt 
that  the  addition  of  the  Appendix  VUI 
constituents  would  have  a  much  greater 
cost  impact  than  shown  in  the  EIA. 
Other  commenters  felt  that  the  scope  of 
the  EIA  underestimated  the  numterof 
affected  facilities  in  that  it  did  not  take 
into  account  suppliers,  distributors  and 
customers  using  the  P.  U  and  Appendix 
VIII  materials  In  addition,  commenters 
felt  that  it  did  not  account  for  costs 
associated  with  soil  and  debris 
remediation,  indirect  state  and  federal 
regulatory  impacts  and  reporting 
mquirements  under  CERCLA  and 
EPCRA.  and  costs  incurred  duo  to  the 
mixture  and  derived-from  rules. 
Commenters  als«  believed  that  the  EIA 
assumed  that  wastes  currently  rocyclwd 
would  continue  to  be  recycled.  Others 


felt  that  the  rules  would  cause 
completing  non-carbamate  chemicals  to 
have  a  competitive  advantage  that 
would  cause  economic  hardship  to 
small  carbamate  manufacturers.  Other 
commenters  believe  that  the  EIA  was 
flawed  because  the  Agency  should  have 
prepared  an  RIA. 

In  conducting  its  EIA.  EPA  examined 
all  data  submitted  to  it  under  its  RCRA 
section  3007  survey  of  the  carbamate 
production  industry .  EPA  used  this 
information  to  create  a  baseline 
scenario,  or  description  of  the  current 
state  of  waste  management  in  the 
industry.  More  important.  EPA 
maintains  that  the  24  facilities  analyzed 
for  the  EIA  represents  the  entire 
universe  of  carbamate  production 
facilities,  and  thus  EPA  is  confident  that 
its  analysis  is  comprehensive.  EPA  then 
developed  a  post-regulatory  scenario  in 
which  waste  generators  would  comply 
with  the  RCR.^  reg\i!ations  newly 
imposed  as  a  result  of  this  rule.  In 
creating  this  post-regulatory  scenario, 
EPA  forecast  the  plausible,  long-term 
management  of  the  waste,  and  EI'.'K 
calculated  the  waste  management  costs 
associated  with  this  post -regulatory 
scenario  EPA  maintains  that  it  has 
correctly  estimated  the  true,  long-term 
costs  associated  with  the  management  of 
carbamate  production  wasf»!s  resulting 
from  the  listing  pf  new  RCRA  hazardous 
wastes  even  though  compliance  costs 
for  any  individual  entity  mav  be  higher 
or  lower  than  our  estimate  The  Agency 
does  not  consider  the  rule  to  have 
significant  impacts  and  thus  it  does  not 
require  a  full  regulatory  impact  analysis. 

EPA  points  out  that  the  EIA  was 
designed  to  assess  the  primary'  cost 
impacts  associated  viilh  changes  in 
management  practices  resulting  from 
the  RCRA  hazardous  listing  of 
carbamate  production  waste  EI 'A 
believes  that  the  addition  of  compounds 
to  40  CFR  part  261  Appendix  VIII  will 
not  materially  affect  the  management  of 
such  wastes.  All  carbamate  production 
facilities  are  currently  permitted  under 
RCRA.  In  addition.  RCRA  grants  the 
Agency  broad  authority  to  respond  to 
any  imminent  and  substantial 
endangerment  to  human  health  and  the 
environment  posed  by  the  past  or 
present  management  of  any  solid  waste 
(RCRA  ti  7003).  In  addition,  because  no 
other  action  has  ht-en  taken  by  the 
Agency  there  will  be  no  effect  on  the 
"mixture  and  derived  from"  exemption. 
EPA  acknowledges  that  there  may  be 
indirect  effects  as  a  result  of  this 
rulemaking.  The  EIA  accounted  for  the 
costs  of  trial  burns,  monitoring 
equipment,  persomiel  for  monitoring, 
and  other  compliance  related  costs  in 
incineration  costs.  In  support  of  th(; 
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final  rule.  EPA  identified  some  potential 
incremental  costs  for  closure  of 
abandoned  surface  impoundments.  EPA 
also  included  the  costs  of  handling  and 
disposal  of  P  and  U  wastes  in  the 
revised  EIA  and  is  confident  that  its 
analysis  is  comprehensive.  EPA 
believes,  however,  that  designation  of 
these  carbamates  as  P  and  U  wastes  will 
not  result  in  significant  costs  for 
suppliers  and  customers  because  of  the 
infrequent  nature  of  waste  generation. 

As  for  the  commenter's  concern  about 
POTW  operators  no  longer  accepting 
such  waste,  EPA  notes  that  currently 
RCRA  listed  wastewater  is  routinely 
accepted  for  treatment  by  POTW 
operators  and  other  CWA  systems.  EPA 
does  not  expect  any  significant 
problems  in  this  area  for  generators  of 
carbamate  production  wastes. 

EPA  also  believes  that  the  long-term 
economic  impacts  of  changes  to  markets 
and  product  distribution  will  be 
minimal.  EPA  also  rejects  the  assertion 
that  farmers  and  other  small  business 
owners  will  file  uruiecessary  reports  as 
a  result  of  this  listing.  The  Agency 
believes  that  the  agricultural  sector  is  as 
sophisticated  about  complying  with 
environmental  requirements  as  any 
other  sector. 

EPA  also  believes  that  carbamate 
wastes  presently  being  recycled  should 
be  able  to  continue  to  be  recycled  under 
RCRA  exemption  following  the  listing 
and  that  any  administrative  cost  impacts 
associated  with  the  listing  would  be 
small  compared  to  other  waste 
management  costs. 

EPA  also  points  out  that  the  scope  of 
its  EIA  is  limited  to  the  effects  of  the 
Federal  RCRA  program.  In  its 
rulemakings,  EPA  is  not  able  to  account 
for  actions  taken  by  the  states,  tribes, 
municipalities,  or  other  governmental 
entities.  States  are  free  to  impose  more 
stringent  regulations  at  any  time.  In  its 
rulemakings,  EPA  is  not  able  to  account 
for  the  variances  between  tlie  federal 
and  state  programs. 

M.  Impact  on  Recycling  and  Reuse 

Several  commenters  believe  that  the  K 
listings  and  P  and  U  listings  will  have 
a  negative  impact  on  established  reuse 
and  recycling  program.  Commenters 
were  also  concerned  that  the  rule  will 
have  an  adverse  impact  on  product 
stewardship  programs,  especially  return 
for  refill  programs  for  containers.  The 
commenters  believe  that  the  final 
listings  should  exclude  all  wastewater 
generated  as  part  of  recycling  operations 
and  all  residue  returned  as  part  of 
recycling  program  and  all  wastewaters 
generated  in  cleaning  recycled 
containers. 


The  Agency  does  not  foresee  any 
adverse  impact  of  K,  P  or  U  listings  on 
container  recycling  programs.  The  scope 
of  the  K  listings  is  limited  to  wastes 
from  the  production  of  the  carbamate 
chemicals  and  does  not  include  product 
container  wash  waters.  Product 
container  wash  waters  are  subject  to  the 
P  or  U  waste  listings  if  discarded  or 
mixed  with  other  listed  wastes. 
However,  when  returned  to  either  a 
formulation  process  or  the  chemical 
production  process  these  wash  waters 
would  not  be  solid  wastes,  because  the 
material  is  used  in  an  industrial  process 
to  make  a  product  (§  261.2(e)(i)).  or  is 
being  returned  to  the  original  process 
without  first  being  reclaimed 
(S261.2(e)(iii)). 

The  EPA  does  not  believe  regulation 
of  P  and  U  wastes  will  adversely  impact 
the  recycling.  Several  carbamates  are 
largely  formulated  in  aerosol  containers 
which  may  be  recycled  for  their  scrap 
metal  value.  As  recyclable  scrap  metal. 
empty  aerosol  containers  are  exempted 
ft-om  RCRA  regulation  (§261.6(a)(3)(iii)). 
However,  aerosol  containers  that  are  not 
empty  in  accordance  with  §  261.7  and 
have  contained  P  or  U  listed  substances 
would  be  subject  to  hazardous  waste 
regulation  when  discarded. 

The  EPA  also  does  not  foresee 
significant  adverse  impacts  to  return  for 
refill  programs.  Containers  that  have 
held  P  or  U  regulated  substances  are 
hazardous  waste  when  discarded  if  the 
container  is  not  empty  in  accordance 
with  the  provisions  of  §261.7.  EPA 
views  hazardous  waste  disposal     ^ 
requirements  to  encourage  the  return  of 
the  container  by  the  public  to  such  refill 
programs.  Should  containers,  other  than 
those  which  are  empty,  be  disposed  full 
compliance  with  all  RCRA  requirements 
would  be  triggered. 

\'.  Executiu  Orders 

5>everal  commenters  believed  that  the 
Agency  did  not  comply  with  Executive 
Order  12B66  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4,  1993). 
EP.^  btilieves  it  has  complied  with  all 
provisions  of  E.O.  12866.  Pursuant  to 
the  terms  of  Executive  Order  12866,  it 
has  been  determined  that  this  rule  is  a 
"significant  regulatory  action"  because 
of  policy  issues  arising  out  of  legal 
mandates.  As  such,  this  action  was 
submitted  to  OMB  for  review.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  are  documented  in 
the  public  record.  See  F-94-CPLP- 
0006. 

One  commenter  believes  EPA  failed  to 
measure  additional  sources  of 
contaminants  with  potential  risk  factors, 
and  that  these  omissions  are 
inconsistent  with  Executive  Order 


12898  Federal  Action  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-income 
Populations,  section  3-301  (b).  which 
provides  that  federal  agencies  should 
consider,  whenever  practicable  and 
appropriate,  multiple  and  cumulative 
exposures. 

EPA  believes  it  has  complied  with  all 
provisions  of  E.O.  12898 
(Environmental  Justice).  The  Agency 
calculated  risks  for  each  exposure 
pathway  of  significance  and  considered 
the  potential  cumulative  risks  of 
multiple  exposures  to  the  same  toxic 
contaminants  via  multiple  pathways. 
The  Agency  acknowledges  that  there 
may  be  other  exposures  resulting  from 
such  pathways  as  facility  air  emissions 
or  consumer  product  use.  and  has 
attempted  to  quantify  only  those  risks 
associated  with  solid  waste 
management. 

O  Papenvork  Reduction  Act 

One  commenter  believes  that  the 
Paperwork  Reduction  Act  (PRA) 
requirements  have  not  been  met  with 
respect  to  the  proposed  rule  in  that  it 
believes  the  reporting  requirements 
under  CERCLA  for  releases  constitutes 
information  collection  and  this  the  rule 
should  be  submitted  to  OMB  for  review. 

The  proposed  rule  stated  in  error  that 
this  rule  has  no  PR^\  requirements. 
However,  this  rule  does  not  contain  any 
new  information  collection 
requirements  subject  to  O.MB  review 
under  the  Paperwork  Reduction  .^ct  of 
1980.  44  U.S.C  3501  et  seq.  Facilities 
will  have  to  comply  with  the  existing 
Subtitle  C  recordkeeping  and  reporting 
requirements  for  the  newly  listed 
wastestreams. 

Release  reporting  required  as  a  result 
of  listing  wastes  as  hazardous 
substances  under  CERCLA  anti 
adjusting  the  reportable  quant iti.js  (RQs) 
has  been  approved  under  the  provisions 
of  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501  et  seq..  and  has  been 
assigned  OMB  control  number  2050- 
0046  (ICR  1049,  Notification  of  Episodic 
Release  of  Oil  and  Hazardous 
Substances). 

P.  Compliance  Schedule 

Several  commenters  believed  that 
EPA  has  not  provided  the  regulated 
community  with  adequate  time  to 
comply  with  the  rulemaking  and  should 
allow  additional  time  for  compliance 
which  may  require  capital  projects.  This 
final  rule  allows  for  six  months  for 
compliance  with  this  rule  consistent 
and  is  consistent  with  RCRA  §  3010(b). 
A  period  of  six  months  from  the 
publication  date  of  the  listing  is 
generally  adequate  time  for  the  industry 
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to  make  an-angements  for  new  waste 
management  practices.  The  Agent  y 
realizes  that  some  remedial  activities 
such  as  the  retrofit  of  surface 
impoundments  may  require  a 
significantly  longer  compliance  perio<l. 
However.  RCRA  §  3004{i)(6l(.M  allows  a 
4-year  compliance  period  for  surface 
impoundments  to  meet  the  Minmiuin 
Technology  Requirement  (MTR).  The 
Agency  views  these  as  adequate  periods 
for  compliance  to  be  implemented. 

VI.  Compliance  and  Implementation 

A  State  Authority 

1.  Applicability  of  Rule  in  Authorized 
States 

Under  section  300fi  of  RCRA.  EPA 
may  authorize  qualified  states  to 
administer  and  enforce  the  RCRA 
program  within  the  state.  (See  40  CFR 
part  271  for  the  standards  and 
requirements  for  authorization  ) 
Following  authorization,  EP.A  retains 
enforcement  authoritv  under  sections 
3007.3008.  3013.and  7003  of  RCRA. 
although  authorized  states  have  primary 
enforcement  responsibility. 

Before  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSVVA)  amended 
RCRA.  a  state  with  final  authorization 
admini.stered  its  hazardous  waste 
program  entirely  in  lieu  of  the  Federal 
program  in  that  state  The  Federal 
requirements  no  longer  applied  in  the 
authorized  state,  and  EPA  could  not 
issue  permits  for  any  facilities  UK;ated  in 
the  state  with  permitting  authorization. 
When  new.  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  state  was  obligated  to  enac  f 
equivalent  authority  within  specified 
time-frames.  New  Federal  rt-quirements 
did  not  take  effect  in  an  authorized  state 
until  the  state  adopted  the  requirements 
as  state  law. 

By  contrast,  under  section  300ti(g)  of 
RCRA.  42  use.  6926(g).  new 
requirements  and  prohibitions  imposed 
by  the  HSVVA  (including  the  hazardous 
waste  listings  finalized  in  this  notice) 
take  effect  in  authorized  states  at  the 
same  time  that  they  take  effect  in  non- 
authorized  states.  EPA  is  directed  to 
implement  those  requirements  and 
prohibitions  in  authorized  states, 
including  the  issuance  of  permits,  until 
the  state  is  granted  authorization  to  do 
so.  While  states  must  still  adopt  HSW.A- 
related  provisions  as  State  law  to  retain 
final  authorization   HSWA  applies  in 
authorized  States  in  the  interim. 
Today's  rule  is  promulgated  pursuant  to 
section  3001  of  RCRA  (42  U  S  C.  6921) 
Therefore  this  rule  has  been  added  to 
Tcible  1  in  40  CFR  27i.i(,).  which 
identifies  the  Federal  program 
requirements  that  are  promulgated 


pursuant  to  HSVVA  and  take  effect  in  all 
States,  regardless  of  their  authorization 
status.  States  may  apply  for  either 
interim  or  final  authorization  for  the 
HSWA  provisions  in  40  CFR  271. Kj) 
Table  1,  as  discussed  in  the  following 
section. 

2  Effect  on  State  Authorizations 

Because  this  rule  (with  the  exception 
of  the  actions  under  CERCLA  authority) 
is  promulgated  pursuant  to  the  HSVVA. 
a  state  submitting  a  program 
modification  is  able  to  apply  to  receive 
either  interim  or  final  authorization 
under  section  3006(g)(2)  or  substantially 
equivalent  or  equivalent  to  EPAs 
requirements.  The  procedures  and 
st;hedule  for  State  program 
modifications  under  3006(b)  are 
described  in  40  CFR  271.21.  It  should  be 
noted  that  all  HSVVA  interim 
authorizations  are  currently  scheduled 
to  expire  on  January  1.  2003  (see  57  FR 
60129.  Febniary  18.  1992). 

Section  271  21(e)(2)  of  EPAs  state 
authorization  regulations  (40  CFR  part 
271)  requires  that  states  with  final 
authorization  modify  their  programs  to 
refltHt  federal  program  changes  and 
submit  the  modifications  to  EP.A  for 
approval.  The  deadline  by  which  the 
states  must  modify  their  programs  to 
adopt  this  regulation  is  determined  by 
the  date  of  promulgation  of  a  final  rule 
in  accordance  with  §  271.21(e)(2)  Table 
1  at  40  CFR  271.1  is  amended 
accordingly.  Once  EPA  approves  the 
modification,  the  State  requirements 
become  RCRA  Subtitle  C  requirements. 

States  with  authorized  RCRA 
programs  already  may  have  regulations 
similar  to  those  in  this  rule  These  State 
regulations  have  not  bcwn  assessi>d 
against  the  Federal  regulations  being 
finalized  to  determine  whether  they 
meet  tht-  tests  for  authorization.  Thus,  a 
state  would  not  be  authorized  to 
implement  these  regulations  as  RCR.^ 
requirements  until  state  program 
modifications  are  submitted  to  EPA  and 
approved,  pursuant  to  40  CFR  271  21 
Of  course,  states  with  existing 
regulations  that  are  more  stringent  than 
or  broader  in  scope  than  curn'nt  Federal 
regulations  may  continue  to  administer 
and  enforce  their  regulations  as  a  matter 
of  State  law. 

It  should  be  noted  that  authorized 
states  are  required  to  modify  their 
programs  only  when  EPA  promulgates 
Federal  standards  that  are  more 
stringent  or  brcjader  in  .scope  than 
existing  Federal  standards.  .Section  3009 
of  RCRA  allows  states  to  impose 
standards  more  stringent  than  those  in 
the  Federal  program.  For  those  Federal 
program  changes  that  are  less  stringent 
or  niliK  e  the  scope  of  the;  Federal 


program,  states  are  not  required  to 
modify  their  programs.  See  40  CFR 
271. l(i).  This  rule  is  neither  less 
stringent  than  or  a  reduction  in  the 
scope  of  the  current  Federal  program 
and.  therefore,  states  would  be  required 
to  modify  their  programs  to  retain 
authorization  to  implement  and  enforce 
these  regulations. 

B  Effective  Date 

The  effective  date  of  today's  nile  is 
August  9.  1995.  As  discussed  above, 
since  today's  rule  is  issued  pursuant  to 
HSWA  authority.  EPA  will  regulate  the 
management  of  the  newly  identified 
hazardous  wastes  until  slates  are 
authorized  to  regulate  these  wastes. 
Thus.  EPA  will  apply  F'ederal 
regulations  to  these  wastes  and  to  their 
management  in  both  authorized  and 
unauthorized  states. 

C  Section  3010    \otification 

Pursuant  to  RCR,^  section  3010.  th.- 
.administrator  may  rc?quire  all  perscjiis 
who  handle  hazardous  wastes  to  notify 
EPA  of  their  hazardous  waste 
management  activities  within  90  days 
after  the  wastes  are  identified  or  listed 
as  hazardous.  This  rc^quirement  may  be 
applied  even  to  those  generators, 
transporters,  and  treatment,  storage,  and 
disposal  facilities  (TSDFs)  that  have 
previously  notified  EPA  with  respwt  to 
the  management  of  other  hazardous 
wastes.  The  Agency  has  decidf;d  to 
waive  this  notification  requirement  for 
persons  who  handle  wastes  that  are 
covered  by  today's  listings  and  have 
already  (1)  notified  EPA  that  they 
manage  other  hazardous  wastes;  and  (2) 
received  an  EPA  identification  number. 
The  Agency  has  waived  the  notificatidn 
requirement  in  this  case  because  it 
believes  that  most,  if  not  all.  persons 
who  manage  these  wastes  have  already 
notified  EPA  and  received  an  EPA 
identification  number  Howevei.  any 
person  who  generates,  transports,  treats, 
stores,  or  disposes  of  these  wastes  and 
has  not  previously  received  an  EP.A 
identification  number  must  obtain  an 
identific  ation  number  pursuant  to  40 
CFR  262.12  to  generate,  transport,  treat, 
store,  or  dispose  of  these  hazardous 
wastes  by  May  10.  1995 

D.  Generators  and  Transporters 

Pearsons  that  generate  newly  identified 
hazardous  wastes  may  be  required  to 
obtain  an  EP.^  identification  number,  if 
they  do  not  already  have  one  (as 
discussed  in  section  VIC.  above).  In 
order  to  be  able  to  generate  or  transport 
these  wastes  after  the  effective  date  of 
this  rule,  generators  of  the  wastes  listed 
today  will  be  siibjec  t  to  the  generator 
requireinenis  set  forth  in  40  CFR  2b2. 


UMI 


These  requirements  include  standards 
for  hazardous  waste  determination  (40 
CFR  262.11),  compliance  with  the 
manifest  (40  CFR  262.20  to  262.23), 
pretransport  procedures  (40  CFR  262.30 
to  262.34).  generator  accumulation  (40 
CFR  262.34),  recordkeeping  and 
reporting  (40  CFR  262.40  to  262.44),  and 
import/export  procedures  (40  CFR 
262.50  to  262.60).  It  should  be  noted 
that  the  generator  accumulation 
provisions  of  40  CFR  262.34  allow 
generators  to  accumulate  hazardous 
wastes  without  obtaining  interim  status 
or  a  permit  only  in  units  that  are 
container  storage  imits  or  tank  systems; 
the  regulations  also  place  a  limit  on  the 
maximum  amount  offline  that  wastes 
can  bo  accumulated  in  these  units.  If 
those  wastes  are  managed  in  surface 
impoundments  or  other  units  that  are 
not  tank  systems  or  containers,  these 
units  are  subject  to  the  permitting 
requin-ments  of  40  CFR  2G4  and  265, 
and  the  generator  is  required  to  obtain 
interim  status  and  seek  a  permit  (or 
modify  interim  status  or  a  permit,  as 
appropriate).  Also,  persons  who 
transport  newly  identified  hazardous 
wastes  will  be  required  to  obtain  an  EPA 
identification  number  as  described 
above  and  will  be  subject  to  the 
transporter  requirements  set  forth  in  40 
CF'R  part  263. 

E  Facilities  Subject  to  Permittina 

1   Facilities  Newly  Subject  to  RCiRA 
Permit  Requirements 

Facilities  that  treat,  store,  or  dispose 
of  wastes  that  are  subject  to  RCRA 
regulation  for  the  first  time  by  this  rule 
(that  is,  facilities  that  have  not 
previously  received  a  permit  pursuant 
to  section  3005  of  RCRA  and  are  not 
currently  operating  pursuant  to  interuu 
status,  might  be  eligible  for  interim 
status  (see  section  3005(e)(l)(A)(ii)  of 
RCRA,  as  amended).  In  order  to  obtain 
interim  status  based  on  treatment, 
storage  or  disposal  of  such  newly 
identified  wastes,  eligible  facilities  are 
required  to  provide  notice  under  section 
3010  and  to  submit  a  Part  A  permit 
application  no  later  than  August  9. 
1995.  Such  facilities  are  subject  to 
regulation  under  40  CFR  Part  265  until 
a  permit  is  issued. 

In  addition,  under  section  3005(e)(3), 
not  later  than  August  9.  1995.  lanci 
,  disposal  facilities  newly  qualifying  for 
interim  status  under  section 
3005(e)(l)(A)(ii)  also  must  submit  a  Part 
B  permit  application  and  c:ertify  that  the 
facility  is  in  compliance  with  all 
applic;able  groundwater  monitoring  and 
financial  responsibility  requirements.  If 
the  facility  fails  to  submit  these 
certifications  and  a  permit  application. 


interim  status  will  terminate  on  August 
9.  1995. 

2.  Existing  Interim  Status  Facilities 

Pursuant  to  40  CFR  270.72(a)(1),  all 
existing  hazardous  waste  management 
facilities  (as  defined  in  40  CFR  270.2) 
that  treat,  store,  or  dispose  of  the  newly 
identified  hazardous  wastes  and  are 
currently  operating  pursuant  to  interim 
status  under  section  3005(e)  of  RCRA 
must  file  an  amended  Part  A  permit 
application  with  EPA  no  later  than 
August  9,  1995.  By  doing  this,  the 
facility  may  continue  managing  the 
newly  listed  wastes.  If  the  facility  fails 
to  file  an  amended  Part  A  application  by 
August  9,  1995,  the  facility  will  not 
re<»ive  interim  status  for  management 
of  the  newly  listed  wastes,  and  may  not 
manage  newly  identified  hazardous 
wastes  until  the  facility  receives  either 
a  permit  or  a  change  in  interim  status 
allowing  such  activity  (40  CFR 
270.10(g)). 

3.  Permitted  F'acilities 

Under  regulations  promulgated  by 
EP.^  on  September  28.  1988.  (see  53  FR 
37912).  a  hazardous  waste  management 
facility  that  has  received  a  permit 
pursuant  to  section  3005  of  RCRA  and 
is  'in  existence"  as  a  hazardous  waste 
facility  on  tlie  date  for  the  newly  listed 
wastes  are  first  subject  to  regulation, 
may  be  eligible  to  continue  managing 
tlie  new  wastes  under  40  CFR  270.42(g) 
while  steps  necessary  to  obtain  a  permit 
modification  to  allow  the  facility  to 
manage  the  wastes  are  taken.  To 
continue  to  manage  the  newly  listed 
hazardous  wastes,  eligible  facilities 
must  be  in  compliance  with  40  CFR  Part 
265  requirements  with  respect  to 
management  ofihe  new  ly  listed  wa.stes 
and  submit  a  Cla.ss  1  modification 
request  no  later  than  August  9,  1995 
This  modification  is  essentially  a 
notification  to  the  Agency  that  the 
facility  is  handling  the  waste.  As  part  of 
the  procedure,  the  permittee  must  also 
notify  the  public  within  90  days  of 
submittal  to  the  Agency.  See  40  CFR 
270.42(a) 

The  permittee  mu,st  then  submit  a 
Class  2  or  3  permit  modification  to  the 
Agency  by  180  days  after  the  effective 
date  of  the  Usting.  A  Class  2 
modification  is  required  if  the  newly 
listed  wastes  will  be  managed  in 
exi-sting  permitted  units  or  in  newlv 
regulated  tank  or  container  units  and 
wall  not  require  additional  or  different 
management  practices  than  those 
authorized  in  the  permit.  A  Class  2 
modification  requires  the  facility  owner 
to  provide  public  notice  of  the 
modification  request,  a  60  day  public 
comment  period,  and  an  inforni.d 


meeting  between  the  owner  and  the 
public  within  the  60-day  period.  The 
Class  2  process  includes  a  "default 
provision,"  which  provides  that  if  the 
Agency  dcxjs  not  reach  a  decision  within 
120  days,  the  modification  is 
automatically  authorized  for  180  days.  If 
the  .Agency  does  not  reach  a  decision  by 
the  end  of  that  period,  the  modification 
is  permanently  authorized.  See  40  CFR 
270.42(b). 

A  Class  3  modification  is  required  if 
management  of  the  newly  listed  wastes 
requires  additional  or  different 
management  practices  than  tho.se 
authorized  in  the  permit  or  if  newly 
regulated  land-based  units  are  involve. 
The  initial  public  notification  and 
public  meeting  requirements  are  the 
same  as  for  Class  2  mcxiifications. 
However,  after  the  end  of  the  60-day 
public  comment  period,  the  Agency  ivill 
develop  a  draft  permit  modification, 
open  a  public  comment  period  of  45 
days,  and  hold  a  public  hearing  if 
recjuested.  There  is  no  default  provision 
for  Class  3  modifications  See  40  CFR 
270.42(c). 

Under  40  CFR  270.42(g)(l)(v).  for 
newly  regulated  land  disposal  units, 
permitted  facilities  must  certify  that  the 
facility  is  in  compliance  with  all 
applicable  40  CFR  Part  265  ground- 
water monitoring  and  financial 
responsibility  requirements  no  later 
than  August  9,  1995  If  the  facility  fails 
to  submit  these  certifications,  authority 
to  manage  the  newly  listed  waste.s  under 
40  CFR  270.42(g)  will  terminate  on  that 
date. 

4.  Units 

Units  in  which  newly  identified 
hazardous  wastes  are  generated  or 
managed  will  be  subject  to  ail 
applicable  requirements  of  40  CFR  264 
for  permitted  facilities  or  40  CFR  265  for 
interim  status  facilities,  unless  the  unit 
is  o.xcluded  from  such  permitting  by 
other  provisions  such  as  the  wastewater 
treatment  tank  exclusions  (40  CFR 
264  1(g)(6)  and  265. l(c)(10)).a.-.d  the 
product  storage  tank  exclusion  (40  CFR 
261  4(c)).  Examples  of  units  Xv  -.vliich 
these  exclusions  could  never  apply 
include  landfills,  land  treatment  units, 
waste  piles,  incinerators,  and  any  other 
misc4?llaneous  units  in  which  these 
wastes  may  be  generated  or  managed. 

5.  Closure 

All  units  in  which  newly  identified 
hazardous  wastes  are  treated,  stored,  or 
disposed  after  the  effective  date  of  this 
regulation  that  are  not  e.xcluded  from 
the  requirements  of  40  CFR  264  and  2t>5 
are  subject  to  both  the  gen(;ral  closure 
and  post -closure  requirements  cjf 
subpart  {;  of  40  CFR  264  and  2()5.  and 
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the  unit-specific  closure  requirements 
set  forth  in  the  applicable  unit  technical 
standards  subpart  of  40  CFR  284  or  265 
(e.g..  subpart  N  for  landfill  units). 
Additionally,  EPA  recentlv  promulgated 
a  final  rule  that  allows,  under  limited 
circumstances,  regulated  landfills, 
surface  impounilments,  or  land 
treatment  units  to  cease  managing 
hazardous  waste  but  to  delay  .Subtitle  C 
closure  to  allow  the  unit  to  continue  to 
manage  non-hazardous  waste  for  a 
period  of  time  prior  to  closure  of  the 
unit  (see  54  PR  33376.  August  14.  1989) 
Units  for  which  closure  is  delayed 
continue  to  be  subject  to  all  applicable 
40  CFR  264  and  265  requirements  Dates 
and  procedures  for  submittal  of 
necessary  demonstrations,  permit 
applications,  and  revised  applications 
are  detailed  in  40  CFR  264  113  (c ) 
through  (e)  and  265  113  (c)  through  (e). 

VI.  CERCLA  Designation  and 
Reportable  Quantities 

All  hazardous  wastes  listed  under   - 
RCRA  and  codified  in  40  CFR  261.31 
through  261  33,  as  well  as  any  solid 
waste  that  exhibits  one  or  mon;  of  tin- 
characteristics  of  a  RCRA  hazardous 
waste  (as  defined  in  .Sections  261  21 
through  261.24),  are  hazardous 
substances  under  the  Coinprchonsiv« 
Environmental  Response. 
Compensation,  and  Liability  At\  of  19H0 
(CERCLA),  as  amended.  .See  CERCLA 
Section  101(14)(C).  CERCLA  haz.ir(ioi:s 
substances  are  listed  in  Table  302  4  at 
40  CFR  302  4  along  with  their  reportable 
quantities  (RQs).  RQs  are  the  minuiuim 
quantity  of  a  hazardous  siibstanc  e  th.it 
if  released,  must  lie  reported  to  thi? 
National  Response  (Center  (Nk(.) 


pursuant  to  CFRCLA  §  103.  In  this  rule. 
the  Agency  is  Usting  the  wa.stes  in  this 
action  as  CERCLA  hazardous  substances 
in  Table  302.4  of  40  CFR  302  4  The  RQ 
for  eat  h  substance  will  be  one  pound  as 
provided  by  statute  for  all  newly' 
designated  hazardous  substances  until 
ad)ustment  is  made  by  regulation. 

Rf porting  Requirements 

I'nder  section  102(b)  of  CERCLA.  all 
hazardous  substances  newly  designated 
under  CERCLA  will  have  a  statutory  RQ 
of  one  pound  unless  and  until  adjusted 
by  EFA  regulation.  Under  CERCLA 
section  103(a).  the  person  in  charge  of 
a  ves.sol  or  facility  from  which  a 
hazardous  substance  has  been  released 
in  a  quantity  that  equals  or  ext;eeds  its 
RQ  must  immediately  notify  the  NRC  of 
the  release  as  soon  as  that  person  has 
knowledgp  '^i  r"of.  The  toll  free  number 
of  the  Mv    i.s  l-aOO-424-8802:  in  the 
Washington   i  ;C:  metropolitan  area,  the 
number  is  (2U2)  426-2675   In  addition 
to  this  reporting  requirement  umier 
CERCLA.  section  304  of  the  Emergency 
Planning  and  C^ommunity  Righl-to- 
Know  Act  of  1986  (EPCRA)  requires 
owners  or  operators  of  certain  facilities 
to  report  the  release  of  a  CERCLA 
hazardous  substance  to  State  and  Iim  a! 
authorities.  EPCRA  section  304 
notification  must  be  given  immediately 
after  the  release  of  a  RQ  or  more  to  the 
community  emergency  coordinator  of 
thn  lu<  al  emergency  planning  committee 
for  eai  h  area  likclv  to  be  affected  by  the 
release,  and  to  the  State  emergency 
response  commission  of  any  .State  likely 
to  be  affected  by  the  release. 

Releases  eijual  to  or  greater  than  the 
one-pound  statutory  RQ  are  subjei  t  to 


the  repoi.inu  req  lirrmnUs  (!;'.>..  ribi-d 
above,  unle.ss  and  until  the  Apencv 
adjusts  the  RQs  for  these  substances  in 
a  future  rulemaking 

The  Agency  is  currently  wmkiiig  on  a 
p.i-oposed  rule  to  adjust  the  RQ  values 
for  the  constituents  in  this  rule  This 
rulemaking  is  on  an  expedited  schedule 
in  order  to  minimize  the  time  l'"tueen 
the  effettue  dale  of  ibis  listing  and  the 
publication  of  the  adjusted  RQs.  The 
Agency  anticipates  tnat  the  adjusted 
RQs  for  many  of  the  hazardous 
constituents  in  this  rule  will  be  higher 
than  the  statutory  one-pound  RQ.  Oni  e 
the  RQ  adjustment  rule  is  proposed  the 
Agency  will  take  the  proposed  adjusted 
RQs  into  fonsiderntion  when 
contemplating  an  enforcement  aition.  It 
is  important  to  note  that  while  the 
Agency  does  not  generally  fo-  :is  its 
enforcement  resources  on  cases  that 
involve  statutory  RQs  where  adjusted 
RQs  are  being  promulgated,  the  .\gencv 
may  pursue  an  eiifuii  euient  action 
based  on  the  specifii   fat  ts  of  a  situation 
in  a  case  where  an  KQ  for  a  ha.'.trdous 
constituent  has  been  exteeded   In 
de<  iding  upon  an  enforcement  action 
under  CTKCLA  for  f.:ihire  to  rcjMirt  a 
release  that  equals  or  exf  eeds  .t'l  RQ.  tin' 
.Agency  generally  >  (insiders  thf 
following  factors;  The  quantity  and 
ndative  toxicity  of  the  released 
substan<  e.  the  at  tual  (jr  ihre.i'iMU'd 
human  health  hazard  or  envirunnii-ntid 
damage,  the  egregious  nature  of  the 
responsible  party,  the  impact  of  the  ixpe 
of  viol.ition  upon  !hf  rcgiilatnr\ 
program,  the  expiv  ted  licterrent  effort  of 
proset  iitioii.  and  the  status  of  the 
proposed  RQ  adjustment  rulir.i.iking. 


Table  3.— One-Pound  Statutory  RQs  for  K.  P.  and  U  Wastes 


Waste  code 


K156 
K157 

K158 
K159 
K160 
K161 
P185 
U278 
P188 

Pi  89 
P190 
P191 
PI  92 
U409 
P194 
IJ410 
P196 
P197 
P198 


Constituent  of  concern 


benomyl,  carbaryl,  carbendazim,  carboturan.  cartwsuHan,  formaldehyde,  methylene  cMonde.  tnethyfamme 
carbon  tetrachloride,  chloroform,  formaldehyde,  methyl  eth>l  ketone    methyl  chloride,  methylene  chlonoe.  pyri- 
dine, triethylamme 

tienomyl.  carbendazim  carbofuran.  cartwsultan.  methylene  chloride 

benzene,  txjtyiate.  eptc,  mohnate.  oebulafe.  vernolate  

benzene,  butyiate.  eptc.  mohnate.  petxilate.  verrxjlate  ' 

arsenic,  antimony,  cadmium,  metam-sodium.  ziram 

1.3-Dithioiane-2-cartx)xaldehyde.  2.4-dimethyl-.  0-((methylamino)cartx)nyl]oxinie  (Tirpate) 

1,3-Benzodioxol-4  ol.  ?,2-dimethyl-.  methyl  cartjamate  (Bendiocarb)    

Benzoic  acid.  2  hydroxy-,  compd    with  (3as-cis)-l.2.3,3a,8.8a-hexahydro-l,3a.8-trimethyipyrrolo[2,3-b]iPdol^5-yl 

methyicarbamate  ester  (i  i)  (Phvsosngmine  salicylate). 
Cartiamic  and  ((dibutylamino)thiolmethyl-.  2.3  dihydro-2.2-dimethyl-7-ben2ofuranyi  ester  (CaibosuHan) 

Cartiamic  acid,  methyl-.  3-methylphenvl  ester  (Metoicarb) 

Carbamic  acid,  dimethyl-. l-((dimethyiaminoicart)onyl]-6-methyl-iH-pyrazol-3-yl  estei  (Dimetilan) 

Carbamic  acid,  dimethyl-,  3-methyi-i-(i-meihy:e'hyi)-iH-pyra20l-5-yi  ester  (Isolan)     !....!..!.".""!!!!!! 

Carbamic  acid.  li,2-phenylenebis(iminocarbonothioyl)lbis-.  dimethyl  ester  (Thiophanate-methyl)  

Ethanirmdofhioc  acid.  2-(dimethylamino)-N-|[(methylamino)cartX)ny!;o«y;-?-o»o-.  r-iethyl  ester  (Qxamyl) 
Ethanimidcthioic  acid.  N.N'-[thiobis[(methylimino)carbonyioxyi;bis-.  dimethyl  ester  ("^hiodicarb) 

Manganese.  bis(dimethylcart)amodiihioato-S.S>-  (fwlanganese  dimethyldithiocarbamate)  !.!!!!!.""""!!!! 

Methanimidamide.  N.N-dimethyl-N-(2-methyl-4-[[(mefhylamino)carbonylloxy;phenyl]-  (Formparanate)  !!.!.!!!!!!1".".". 
Methanimidamide.  N,N-dimethyl-N-[3-ii(methylamino)cart)onylloxy]phenyl]-.  monohydrochloode  (Formetanate  hy- 
drochloride) 


Statutci' 

RQ. 

(poona. 
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Table  3.— One-Pound  Statutory  RQs  for  K.  P.  and  U  Wastes— Continued 


Waste  code 


P201 
P202 
P203 
P204 

P205 
U364 
U365 
U366 
U367 
U280 
U372 
U373 
U271 
U375 
U376 

U377 
U378 

U379 

U381 

U277 

U382 

U383 

U384 

U385 

U386 

U387 

U389 

U390 

U391 

U392 

U393 

U394 

U395 

U396 

U400 

U401 

U402 

U403 

Li407 


Constituent  of  concern 


Phenol.  3-methyl-5-{1-methylethyl)-,  methyl  carbamate  (Promecarb)  

Phenol,  3-(l-methylethyl)-.  methyl  carbamate  (m-Cumenyl  nnethylcarbamate) !.!"!!!! 

Propanal.  2-methyl-2-(methylsulfonyl)-,  0-{(methylamino)carbonyl]  oxime  (Aldicarb  sutfone) 

Pyrrolo[2,a-b]indol-5-ol,  1,2,3.3a.8,8a-hexahydro-1,3a.8-trimethyl-,  methyicarbamate  (ester)    (SaScis)-  (Phvso^ 
stigmine).  '    >     / 

Zinc,  bis(dimethylcart)anxxlithioato-S,S')-,  (T-4)-  (Ziram) 

1,3-BenzodioxoM-ol,  2.2-dimethyl-  (Bendiocarb  phenol)  """''""..ZI""!^!'."!!".."1"'!!"!! 

1H-Azepine-l-cartx)thioic  acid,  hexahydro-  S-ethyl  ester  (Molinate) "!.!!!.""""!!! 

2H-l.3,5-Thiadiazine-2-thione,  tetrahydro-3,5-dimethyl-  (Dazomet)  I...!!!"".""'."!.!!!! 

7-Ben2ofuranol.  2,3-dihydro-2,2-dimethyl-  (Carbofuran  phenol) '.'.'Z."'".l"!".!!!".""."""!!! 

Cartiamic  acid.  (3-chlofophenyl)-,  4-chloro-2-butynyl  ester  (Bartian)  "!.'1"""."!"."!".".".."!!'I" 

Carbamic  acid.  i  H-benzimidazol-2-yl,  methyl  ester  (Cart)enda2im) "."."!!!!^" 

Cartjamic  acid,  phenyl-,  1 -methylethyl  ester  (Propham) ...."!"!."""!!!..""."!!!."1.".!."!!"  "" 

Carbamic  acid.  (i-[(butylamino)cart)onyl)-1H-t>enzlmidazo(-2-yl]-,  methyl  ester  (Benoniyi)  "!!""!."!""!"!"!.!"!!!!!!!! 

Cartjamic  acid,  butyl-,  3-iodo-2-propynyl  ester  (3-iodo-2-propynyl  n-butytcaibamate) 

Carbamodithioic      acid,       dimethyl-.      tetraanhydrosulfide      with    JSrtholhioselenious      acid (Selenium 

tetrakis(dimethyldithiocart)amate)).  y^ 

Carbamodithioic  acid,  oiethyl,-  monopotassium  salt  (Potassium  (tfrtethykjithiocartjamate) 

Carbarnodithioic     acid,      (hydroxymethyl)methyl-.      monopotassium     salt     (Potassium      n-hydroxymethyVn^ 

methyldJthiocartiamate). 

Cartiamodithioic  acid,  dibutyl,  sodium  salt  (Sodium  dibutyldithiocartjamate) 

Cartjamodithioic  acid,  diethyl-,  sodium  salt  (Sodium  diethykjithiocarbamate) '..!.".!!!!!!!!!!!."!!!!!!!!^1 .7 

Carbamodithioic  acid,  diethyl-,  2-chloro-2-propenyl  ester  (Sulfallate)  ".!!".1"..'.7."!71"."!" 

Carbamodithwic  acid,  dimethyK  sodium  salt  (Sodium  dimethyldithiocarbamate) 

Carbarrxxjithioic  acid,  dimethyl,  potassium  salt  (Potassium  dimethyl  dithiocarbamate)  

Carbamodithioic  acid,  methyl-,  monosodium  salt  (Metam  Sodium) 7".  " 

Carbamothioic  acid.  dipfopyl-.S-propyl  ester  (Vemolate)  """.".'»7' . 

Cartsamothioic  acid,  cyclohexylethyl-.  S-ethyl  ester  (Cycloate)  ".."77."!7"7!."!!!"!7"""!7! 

Carbamothioic  acid,  dipfopyt-.  S-(phenylmethyl)  ester  (Prosulfocarb) !.."!!.7..."7."7!"! 

Carbamothiok;  acid.  t)is(1 -methylethyl)-.  S-(2.3,3-trichloro-2-propenyl)  ester  (Triallate)  .. 

Carbamothioic  acid,  dipropyl-.  S-ethyl  ester  (EPTC)  ".!""'!!!.." 

Carbamothioic  acid,  tnitylethyl-.  S-propyl  ester  (Pebulate) !7."."!!.7717" 

Cart)anx)thiok:  acid,  t»is(2-methylpropyl)-.  S-ethyl  ester  (Butyiate) !...'"!!!.!!"."""!!.".."!.""".".."."!" 

Copper,  bis(dimethylcarbamodithioato-S,S')-  (Copper  dimethyldithiocartjamate)  L!!!77!77"7"."7"7"!!."77! 

Ethanimidothioic  acid.  2-(dimethylamino)-N-hydroxy-2-oxo-,  methyl  ester  (A2213) 1."!!"'!.""!" 

Ethanol,  2,2'-oxybis-,  dicartjamate  (Diethylene  glycol,  dicartiamate)  

Iron,  tris(dimethytearbarTxxlithioato-S,S")-,  (Fertiam)  !!.""1"...77."7.....77.". . 

PiperkJine,  i  ,1  "-(tetrathiodicartionothioyO-bis-  (Bis(pentamethylene)thiuram  tetrasulfide) ..1'.7!1"...177 

bisfdimethylthiocartiamoyl)  sulfide  (Tetramethylthiuram  ownosulflde)  ''""". 

Thioperoxydicarbonic  diamide.  tetratxjtyl  (Tetratxrtylthiuram  disulfide)  !."!17"17"!."!!7!.' 

Thioperoxydicartxjnic  diamide,  tetraethyl  (Disulfiram)  .....!.""."7!.!7!"7"!" 

Zinc,  bis(diethylcarbamodithioato-S,S)-  (Ethyl  Ziram) """"""" 


Statutory 

RQ 
(pounds) 


VIII.  Executive  Order  12666 

Under  Executive  Order  12H66 
Regulatory  Planning  and  Review  (58  FR 
51735.  October  4.  1993).  the  .\gency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  n^sult  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the  economy 
of  SlOO  million  or  more  or  adversely  affects 
in  a  material  way  the  p<  onomy.  a  sector  of 
the  economy,  productivity,  competiiion,  jobs, 
the  environment,  public  health  or  safety,  or 
State,  local,  or  trib.il  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interferes  with  an  action  taken  or 
planned  by  another  agency: 

(.1)  Materially  alter  the  budgotnry  impact  of 
(.ntitli'monts.  grants,  user  fees,  or  loan 


programs  or  the  rights  and  obligations  of 
recipients  thereof;  or 

(4)  Raise  lun  el  legal  or  policy  issues 
arising  out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in  this 
Executive  order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action"  because  of  policy  issues  arising 
out  of  legal  mandates.  As  such,  this 
action  was  submitted  to  OMB  for 
review.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
arc  documented  in  the  public  record. 

IX.  Economic  Impact  Analysis 

This  section  of  the  preamble 
summarizes  the  costs  and  the  economic 
impact  analysis  (ELA)  for  the  carbamate 
hazardous  waste  listings.  Based  upon 
the  EIA.  the  Agency  estimates  that  the 
listing  of  the  si.x  carbamate  production 


wastes  discussed  abo\e  may  result  in 
nationwide  annualized  costs  of  at  least 
$900,000.  The  previous  EIA  is  available 
in  the  regulatory  docket  entitled 
"Economic  Impact  Analysis  of  the 
Identification  and  Listing  of  Carbamate 
Production  Waste."  Jai.uarv  27.  1994, 
(F-94-S0002).  The  EIA  revised  in 
response  to  comment  is  available  in  the 
regulatory  docket  and  is  entitled 
"Economic  Impact  .Analysis  of  the 
Identification  and  Listing  of  Carbamate 
Production  Wastes. "October  26.  1994 

A.  Compliance  Costs  for  Listings 

The  remainder  of  this  section  briefly 
describes  (1)  the  universe  of  carbamate 
production  facilities  and  volumes  of 
carbamatti  production  wastes  in  the  6 
waste  groups  listed.  (2)  the  niethudolog\ 
for  determining  incremental  cost  and 
economic  impacts  to  regulated  entities. 
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and  (3)  the  regulator)'  flexibility 
analysis. 

1.  Universo  of  Carbamate  Production 
Facilities  and  Waste  Volumes 

In  order  to  estimate  costs^r  the  EIA. 
it  was  first  necessary  to  estimate  total 
annual  generation  of  carbamate 
production  wastes.  The  domestic 
carbamate  production  industry  is 
composed  of  64  chemical  products 
produced  by  20  manufacturers  at  24 
facilities.  Total  annual  waste  quantities 
generated  by  these  facilities  were 
derived  from  a  1990  survey  of  the 
carbamate  production  indu.stry 

2.  Method  for  Determining  Cost  and 
Economic  Impacts 

This  section  details  LPA's  approach 
for  estimating  the  incremental 
compliance  cost  and  the  economic 
impacts  attributable  to  the  listing  uf 
carbamate  production  waste.  Because 
the  carbamate  production  industry  is 
relatively  small  (only  20  manufacturers 
at  24  facilities  in  1990),  EFA  was  able 
to  collect  facility-specific  information 
and  estimate  incremental  costs  at  the 
waste  stream  level.  The  information 
used  in  this  analysis  was  collected  in 
1990  under  the  authority  of  a  RCRA 
section  3007  survey;  the  survey 
included  engineering  site  visits,  and 
sampling  and  analysis  of  waste  streams. 


Approach  to  the  Cost  Analysis 

EPA's  approach  to  the  cost  analysis 
for  this  nile  was  to  compare  the  cost  of 
current  management  practices,  as 
reported  in  the  3007  survey  of 
carbamate  production  facilities,  with  the 
projected  cost  of  management  to  comply 
with  the  RCRA  Subtitle  C  hazardous 
waste  program.  This  difference  in  cost, 
when  annualized,  '  represents  the 
incremental  annual  compliance  cost 
attributable  to  the  rule. 

Baseline  or  Current  Management 
Scenario 

Relying  on  survey  responses  and 
engineering  site  visits,  EPA  was  able  to 
determine  the  current  (i.e..  1990) 
management  practices  for  the  handling 
and  disposal  of  carbamate  production 
wastes.  Current  management  practices 
varied  among  facilities  and  waste 
streams,  and  included  such  practices  as 
off-site  incineration,  deep-well  disposal, 
on-site  destruction  in  boilers,  and  off- 
site  laddfilhng.  These  current 
management  practices  at  eacii  facility 
represent  the  baseline  scenario  of  the 
analysis. 

As  pan  of  the  3007  survey,  EPA  asked 
each  facility  to  identify  current  costs  for 
the  management  of  carbamate 
production  wastes.  For  this  analysis, 
EPA  has  relied  on  and  has  not  changed 


the  industry's  owti  waste-specific 
estimates  concerning  the  cost  of  curn«nt 
management.  EP.^  realizes  that  future 
events  such  as  waste  minimization 
efforts  or  increased  demand  for 
carbamate  products  may  change  waste 
generation  volumes  and,  thus,  future 
waste  management  costs. 

Post-Regulatory  Management  Scenarios 

In  predicting  how  industry  would 
comply  with  the  listing  of  carbamate 
production  waste  as  RCR.^  hazardous 
waste.  EPA  developed  nine  post- 
regulatory  management  scenarios. 
described  below,  that  represent 
reasonable  management  reactions  on  the 
part  of  industry.  EPA  develope<l  these 
post-regulatory  management  categories 
based  on  its  knowledge  of  current  waste 
management  and  the  physical  and 
chemical  properfies  of  the  waste. 

Unit  costs  for  Subtitle  C  treatment 
(i.e..  incineration)  or  land  disposal, 
waste  transportation  between  facilities, 
permit  modifications,  maintenance  of 
contingency  plans,  manifesting  and 
biannual  reporting  system  (BRS) 
reporting  are  contained  in  Table  4 
below.  The  total  volume  of  waste 
affected  by  each  waste  managenu'nl 
category  described  above  are  presented 
below  in  Table  5. 


Table  4.— Post-Regulatory  Waste  Management  Unit  Cost  Estimates 


Commercial  hazardous  waste  incineration 

Commercial  hazardous  waste  landfill 

Hcizardous  waste  transportation , 


Class  II  on-site  hazardous  waste  landfill  permit  rrxxlidcation  ••  

Class  II  on-site  hazardous  waste  incineratof  permit  modification*  

Ottier  class  II  orvsite  hazardous  waste  treatment  permit  rrKxlification 

Segregation  of  industnal  Subtitle  D  waste  

Maintenance  of  contingency  plan 

Manifesting*  

BRS  reporting  


Cost  (1992  $) 


Si  .600  per  metric  ton  

S200  per  metric  ton  

S0.27  per  metric  ton  per  mile  if 

urxler  200  miles. 
S024  per  metre  ton  per  mile  rt 

over  200  miles. 

S80.102  

540,585  

S7.476  

SlO  per  metnc  ton  

S200  per  facility  per  year 

S36  per  shipment 

S428  per  facility  per  year 


Source 


SAIC/ICF  analysis 
SAIC/ICF  analysis. 
SAIC  analysts. 


ICF  analysis. 
ICF  analysis. 
ICF  analysis. 
EPA  estimate. 
Source  a. 
Sources  b.  C. 
Sources  c,  d 


*  Permit  modification  costs  were  assumed  to  be  incurred  no  more  than  once  for  each  type  of  treatment  at  each  faalitv   These  costs  were 
annualized  over  20  years  using  a  discount  rate  of  7  percent.  r  v.  ^.o  .«j.c 

^rl^^^'ilf^'H^^^T^/f!'""  ^°^^^  "^^'^  assumed  to  be  incurred  once  a  year  for  each  waste  shipped  off  site.  One  shipment  was  assumed  to  equal 
on©  TrucKiodG  o'  tU  tons. 

Sources:  a.  "Estimating  Costs  lor  the  Economic  Benefits  of  RCRA  Non-compliance, '  Draft  Report  prepared  by  DPRA  tor  Office  of  Waste  Pro- 
grams Enforcement.  US   Environmental  Protection  Agency.  May  1993.  k       f-   k-  j  .^^  u     .aaic      u- 

b.  ICF  No.  801   •Requirements  for  Generators.  Transporters,  and  Waste  Management  Facilities  Under  the  RCRA  Hazardous  Waste  Manifest 

c.  Employment  and  Earnings.  Bureau  of  Labor  Statistics.  March  1993. 

d.  "1991  Hazardous  Waste  Report."  US  Environmental  Protection  Agency. 


'Cost!,  arc  liisLounled  ul  a  rate  of  7  perteni  over 
a  20  yi'jr  period. 


Table  5.— Total  Carbamate  Pro- 
duction Waste  Quantities  and 
Total  Incremental  Annual  Cost 
Incurred  by  Each  Post-Regu- 
latory Waste  Management  Cat- 
egory 


Post-regulatory 

waste  management 

scenario 

Total 
quantity 
of  carba- 
mate pro- 
duction 
waste  af- 
fected (in 
metric 
tons) 

Total 
annualized 
incremen- 
tal cost  in- 
curred 

MC  1  

234,000 
6,400 

1 

809,900 

2,700 

0 

240 

4,100 

S25.600 

8.200 

700 

776,700 

200 

MC  2 

MC3 

MC  4 

MC  5  and  6  

MC  7  

20 
68  100 

MC  8  and  9  

MC  10  

41,000 

Total" 

840.000 

910,000 

•Numbers  may  not  add  due  to  rounding. 
Specific  Analysis  of  K157  Wastewaters 

EPA  examined  two  scenarios  for  the 
post-regulatory  management  of  K157 
wastewaters  that  do  not  meet  the 
concentration-based  exemption.  The 
first  scenario  assumed  that  K157 
wastewaters  would  continue  to  be  sent 
through  NPDES-permitted  discharges  or 
to  POTWs,  but  that  (1)  sludge  would  be 
managed  as  hazardous  waste,  and  (2) 
surface  impoundments  would  be  closed 
and  converted  to  tanks.  The  second 
scenario  assumed  that  wastewaters 
would  be  treated  by  steam  stripping 
before  discharge  into  centralized 
wastewater  treatment  systems. 

For  the  first  K157  wastewater 
scenario,  EPA  reviewed  the  information 
collected  as  part  of  the  RCRA  section 
3007  survey.  The  facility-specific 
information  shows  that  only  two 
facilities  employ  operational  surface 
impoundments  (as  of  1990).  EPA 
( alculated  the  costs  associated  with  the 
closure  of  the  surface  impoundments 
and  conversion  to  tanks.  The  EIA 
technical  background  document 
contains  details  of  these  cost 
calculations.  EPA  estimated  that  the 
costs  associated  with  the  first  scenario 
to  be  aoproximately  S760.000  per  year. 

For  tne  second  K157  wastewater 
scenario,  EPA  explored  the  possibility 
of  off-site  steam  stripping  as  well  as 
constructing  on-site  steam  stripping 
units.  EPA  calculated  rough  engineering 
cost  estimates  for  the  on-site  systems, 
both  for  capital  costs  and  annual 
operation  and  maintenance.  For 
volumes  generated  by  these  facilities 
(approximately  400  tons),  EPA 
estimated  the  total  annualized  cost  of 


off-site  steam  stripping*.  The  total 
estimated  annualized  cost  for  scenario 
two  is  $6.4  million. 

Because  the  K157  incremental 
annualized  cost  of  scenario  two  is  more 
than  eight  times  that  of  scenario  one. 
EPA  assumed  that  industry  would 
minimize  its  cost  by  adopting  the  lower- 
cost  management '.  The  costs  estimated 
for  scenario  one  have  been  used  in  the 
total  costs  for  K157  wastes  reported 
below. 

3.  P  and  U  List  Wastes 

EPA  has  obtained  its  estimate  of  the 
amount  of  P  and  U  wastes  generated 
annually  by  the  carbamate  producers 
from  the  1990  RCRA  Section  3007 
Survey.  The  $10,000  cost  associated 
with  managing  the  40  metric  tons 
reported  in  the  survey  represents  a 
lower-bound  cost  because  it  does  not 
include  wastes  generated  by  pesticide 
formulators  or  distributors. 

4.  Potential  Remedial  Action  Costs 

In  addition  to  carbamate  process 
wastes,  the  carbamate  hazardous  waste 
listing  could  affect  the  management  of 
soils,  ground  water,  and  other  remedial 
materials.  The  Agency's  "contained  in" 
policy  defines  certain  remediation 
wastes  "containing"  a  listed  hazardous 
waste  as  a  RCRA  hazardous  waste  (See 
Chemical  Waste  Management  v,  EPA, 
869  F.2d  1526,  D.C.C,  1989).  Sites, 
where  in  newly  identified  hazardous 
wastes  have  been  managed  prior  to  the 
effective  date  of  the  new  listings,  may 
still  have  contaminant  concentrations 
which  exceed  "contained  in"  levels.  A 
person  who  actively  manages  such 
material  could  become  a  generator  of 
RCRA  hdzarduus  wasie.  The  likelihood 
of  this  imposing  a  significant  additional 
burden  is  low  since  at  least  22  of  24 
carbamate  production  facilities  are 
already  permitted  TSDFs.  Releases  from 
all  solid  waste  management  units  at 
these  TSDFs,  including  those  that  in  the 
future  would  be  found  to  contain  a 
waste  meeting  the  carbamate  listing 
descriptions,  are  already  covered  bv 
facility-wide  corrective  action  under  40 
CFR  264.101.  These  associated  costs 
e.g.,  RCRA  Facility  Assessment  have 
already  been  accounted  for  in  the 
regulatory  impact  analysis  of  the 
corrective  action  rule. 


*•  Recent  vendor  quotes  of  off-site  steam-s'.ripping 
showeti  a  cost  of  SO. 75  per  gallon  (approximately 
S200  per  metric  ton). 

■"EPA  also  considered  facility  specific 
comparisons  between  scenarios  one  and  two.  It 
should  be  noted  that,  under  scenario  one.  given  the 
worst  possible  ca.se  (conversion  of  three  surface 
impoundments,  one  tank  cover  and  sludge  disposal) 
costs  were  still  favorable  to  those  that  would  be 
incurred  by  the  same  facility  under  scenario  two. 


One  corrective  action-related  cost  that 
should  be  accounted  for  is  the  possible 
clean  up  cost  associated  with  the  out-of- 
service  surface  impoundment  that 
become  solid  waste  management  units 
following  their  replacement  with  tanks. 
In  the  worst-case,  facilities  generating 
K157  wastewaters  will  meet  the 
concentration-based  exemption  and  will 
abandon  their  surface  impoundments 
following  this  listing.  To  calculate  the 
corrective  action  costs,  EPA  has 
assumed  clean  closure  in  year  one.  with 
costs  annualized  over  20  years.  To  the 
clean  closure  costs,  EPA  has  added  the 
value  of  the  abandoned  land.  Under 
these  assumptions,  annualized 
corrective  action  costs  associated  with 
this  rule  making  total  $472,000.  If. 
however,  the  K157  wastewaters  and  ail 
wastewaters  derived  from  the  treatment 
of  K156  and  comanaged  with  K157 
wastes  qualify  for  the  concentration- 
based  exemption,  the  corrective  action 
costs  arc  reduced  to  $12,000  annually 

5.  Summary-  of  Results 

Table  6  presents  a  summary  of 
estimated  national  incremental 
annualized  compliance  costs,  bv  newly 
identified  hazardous  waste  number, 
associated  with  this  rule. 

Table  6.— Annualized  Incremental 
Compliance  Cost  for  the  Listing 
OF  Carbamate  Production 
Wastes  Listed  by  Correspond- 
ing RCRA  Codes 


RCRA  waste  code 

Annual  incremental 
compliance  cost 

K156  

\           Si  4  000 

Ki57  

1 0^000-770  000 

K158  

37  000 

K159  

1  200 

K160  

2  100 

K161    

61 .000 
10  000 

P  &  U  

Total 

140.000-900.000- 

-Figures  may  not  sum  exactly  because  of 
rounding.  Corrective  action  may  add  $12,000 
to  the  lower  bound  costs  and  $472,000  to  the 
upper  txjurxj  costs. 

X.  Regulatory  Flexibility  Act 

The  Regulator,'  Flexibility  Act  (RF.A) 
of  1980  requires  federal  agencies  to 
consider  "small  entities"  throughout  the 
regulator)-  process.  Section  603  of  the 
RF.^  requires  an  initial  screening 
analysis  to  be  performed  to  determine 
whether  small  entities  will  be  affected 
by  the  regulation.  If  affected  small 
entities  are  identified,  regulatorv- 
altematives  must  be  considered  whit  h 
mitigate  the  potential  impacts.  Small 
entities  as  described  in  the  Act  are  onlv 
those  "businesses,  organizations  and 


UMI 
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governmental  jurisdictions  subject  to 
reguJation." 

If.  however,  the  head  of  the  Agency 
certifies  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  no  regulatory 
flexibility  analysis  is  required. 

Table  7  presents  the  estimated 
annualized  incremental  compliance 
costs  borne  by  the  five  small 
businesses"  in  the  carbamate 
production  industry.  The  annual 
incremental  cost  of  the  rule  for  the  five 
facilities  ranged  from  $628  to  $772.  The 
greatest  ratio  of  compliance  cost  to  sales 
is  0.01%,  thus,  EPA  concluded  that  no 
small  businesses  are  significantly 
affected  by  this  rule. 

Table  7.— Results  of  the 
Regulatory  Flexibility  ArjALVsis 


Faciltty 

Annual 
incremen- 
tal cost  ot 
rule 

Annual 

sales 

(miHions) 

Annual 

cost  ot 

compJ»- 

3nce/an- 

nual 

sales 

(percent) 

1   

2  

3  

4  

5  

S772 
628 
664 
628 
736 

$17.8 

110 

6.6 

45 

19 

<0.01 
<0.01 
0,01 
•cO.OI 
<001 

Of  the  24  entities  which  are  directly 
subject  to  this  rule,  18  entities  would 
incur  incremental  compliance  costs.  Of 
the  18  affected  facilities,  4  entities  fit 
the  definition  of  a  "small  entity"  as 
defined  by  the  Regulatory  Flexibility 
Act.**  The  annual  incremental  cost 
impact  to  these  4  entities  ranges  from 
$600  to  $800.  For  each  of  the  4  facilities 
impacted,  these  annual  costs  constitute 
less  than  1  percent  of  total  annual  sales. 
EPA  believes  that  these  costs  do  not 
represent  a  significant  impact.  Hence. 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  LI.S.C. 
605(b),  "the  Administrator  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  entities." 

XI.  Paperwork  Reduction  Act 

This  rule  does  not  contain  anv  new 
infc-mation  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  spq.  Facilities  will  have 


"A  small  business  is  defined  by  the  Small 
Busines.s  Size  Rpnulations  (13  CFR  part  121)  as  one 
wiih  under  500  employees 

'AcTordmx  to  "EPA  Guidtilines  for  Implementing 
the  Rej{uiHlory  Hexibiliiy  Atl"  l.\pril,  1SW2),  »ny 
producer  of  pesticides  and  agncullurdl  themicals 
(SIC  2879)  with  less  than  500  emplovfe.\  mnslitutes 
a  "small  entity  '  None  of  the  entities  which  would 
Incur  incremental  compliance  costs  as  a  roult  of 
this  proposal  have  less  than  .SOO  employees. 


to  comply  with  the  existing  Subtitle  C 
recordkeeping  and  reporting 
requirements  for  the  newly  listed 
wastestreams. 

To  the  extent  that  this  rule  imposes 
any  information  collection  requirements 
under  existing  RCRA  regulations 
promulgated  in  previous  rulemakings, 
those  requirements  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq.. 
and  have  been  assigned  OMB  control 
numbers  2050-120  (ICR  no.  1573.  Part 
B  Permit  Application):  2050-120  (ICR 
1571.  General  Facility  Standards);  2050- 
0028  (ICR  261,  Notification  to  Obtain  an 
EPA  ID);  2050-0034  (ICR  262,  Part  A 
Permit  Application);  2050-0039  (ICR 
801,  Hazardous  Waste  Manifest);  20.50- 
0035  (ICR  820,  Generator  Standards); 
and  2050-0024  (ICR  976.  Biennial 
Report). 

Release  reporting  required  as  a  result 
of  listing  wastes  as  hazardous 
substances  under  CERCLA  and 
adjusting  the  reportable  quantities  (RQs) 
has  been  approved  under  the  provisions 
of  the  Paperwork  Reduction  Act,  44 
use.  3501  et  seq.,  and  has  been 
assigned  OMB  control  number  2050- 
0046  (ICR  1049.  Notification  of  Episodic 
Release  of  Oil  and  Hazardous 
Substances). 

List  of  Sub)ects 

40  CFR  Part  261 

Environmental  protection.  Hazardous 
materials.  Waste  treatment  and  disposal, 
Recycling. 


■to  CFR  Part  271 

Environmental  protertinn. 
Administrative  practice  and  procetlure. 
Confidential  business  infirination. 
Hazardous  material  transportation. 
Hazardous  waste.  Indians-lands, 
Intergovernmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

40  CFR  Part  302 

Environmental  protection.  Air 
pollution  control.  Chemicals, 
Emergency  Planning  and  Community 
Right-to-Know  Act.  Extremely 
hazardous  substances.  Hazardous 
chemicals,  Hazartlous  materials. 
Hazardous  materials  transportation. 
Hazardous  substances.  Hazardous 
wastes.  Intergovernmental  relations. 
Natural  resources.  Pesticides  and  pests, 
Reporting  and  recordkf?eping 
requirements.  Stiperfund.  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 


Dated  januar>'  31,  t9<)5. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  amend  title  40  of  the  Qnle  of 
Federal  Regulations  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  L'  S  C  6905.  6912(a),  6921, 
6922.  and  t.9,^8. 

2.  Section  261.3  is  amended  by 
removing  the  period  at  the  end  of 
paragraph  (a)(2)(iv)(E)  and  adding  a 
semi-colon  and  the  word  'or  '  and  by 
adding  paragraphs  (a)(2)(iv)(F), 
(a)(2)(iv)(G)  and  (c)(2)(ii](D)  to  read  as 
follows. 

§261.3    Definition  of  tiazardous  waste. 

(a)*    *    • 
(2).    .    . 

(iv)  *    •    • 

(E)*    •    •;or 

(F)  One  or  more  of  the  following 
wastes  listed  in  §  261  32— wastewaters 
from  the  production  of  carbamates  and 
carbamoyl  o.ximes  (EPA  Hazardous 
Waste  No.  K157)— Provided  that  the 
maximum  weekly  usage  of 
formaldehyde,  methyl  chloride, 
methylene  chloride,  and  triethylamine 
(including  all  amounts  that  can  not  be 
demonstrated  to  be  reacted  in  the 
process,  destroyed  through  treatment,  or 
is  recovered,  i.e.,  what  is  discharged  or 
volatilized)  divided  by  the  average 
weekly  flow  of  process  wastewater  prior 
to  any  dilutions  into  the  headworks  of 
the  facility's  wastewater  treatment 
system  does  not  exceed  a  total  of  5  parts 
per  million  by  weight;  or 

(G)  Wastewaters  derived  from  the 
tr»!atment  of  one  or  more  of  the 
following  wastes  listed  in  §261.32 — 
organic  waste  (including  heavy  ends, 
still  bottoms,  light  ends,  spent  solvents, 
nitrates,  and  decantates)  from  the 
production  of  carbamates  and 
carbamoyl  oximes  (EP,-\  Hazardous 
Waste  No.  K156).— Provided,  that  the 
maximum  concentration  of 
formaldehyde,  methyl  chloride, 
methylene  chloride,  and  triethylamine 
prior  to  any  dilutions  into  the 
headworks  of  the  facility's  wastewater 
treatment  system  does  not  exceed  a  total 
of  5  milligrams  per  liter. 

*         •         •         •         * 

(<:)•     *     • 

(2)*    •    • 

(ii)  *    *    * 

(D)  Biologic  al  treatment  sludge  from 
the  treatment  of  one  of  the  following 
wastes  listed  in  *?  261  32 — organic  waste 


UMI 


(including  heavy  ends,  still  bottoms, 
light  ends,  spent  solvents,  filtrates,  and 
decantates)  from  the  production  of 
carbamates  and  carbamoyl  oximes  (EPA 
Hazardous  Waste  No.  K156),  and 
wastewaters  from  the  production  of 


Industry  and 

EPA  hazardous 

waste  No. 


carbamates  and  carbamoyl  oximes  (EPA 
Hazardous  Waste  No.  K157). 

*         •         *         *         » 

3.  Section  261.32  is  amended  by 
adding  in  alphanumeric  order  (by  the 
first  column)  the  following  waste 


streams  to  the  subgroup  Organic        , 
chemicals'  to  read  as  follows. 

§  261 .32    Hazardous  waste  from  specific 
sources. 


Hazardous  waste 


Hazard 
code 


Organic  Cfiemi- 
cals: 


^^^^  Organic  waste  (including  heavy  ends,  still  bottoms,  light  ends,  spent  solvents,  filtrates,  and  decantates)  from  the     (T) 

production  of  cartiamates  and  cartiamoyl  oximes. 
•^^^^ Wastewaters  (including  scrut)t>er  waters,  condenser  waters,  washwaters,  and  separation  waters)  from  the  produc-     (Tl 

tion  of  carbamates  and  carbamoyl  oximes, 

^^^3 Bag  house  dusts  and  filter/separation  solids  from  the  production  of  carbamates  and  carbamoyl  oximes  m 

KISQ Organics  from  the  treatment  of  thiocartiamate  wastes  )-j-! 

^'^° Solids  (including  filter  wastes,  separation  solids,  and  spent  catalysts)  from  the  production' of 'thiocarbamates  and     (T) 

solids  from  the  treatment  of  thiocarbamate  wastes. 
*^^^^  Purification  solids  (including  filtration,  evaporation,  and  centrifugation  solids),  bag  house  dust  and  floor  sweepings    (R  T) 

from  the  production  of  dithiocarbamate  acids  and  thei.'  salts.  (This  listing  does  not  include  K125  or  K126  ) 


4    The  tables  in  §  261.33(e)  and  (f)  are  amended  by  adding  in  alphabetic  order  (by  the  third  column)  the  foilowinc 
substances  to  read  as  follows:  "  " 

§  261 .33    Discarded  commercial  chemical  products,  off-specification  species,  container  residues,  and  spill  residues  thereof 

•  •  •  . 

(e)  •    *    • 


Hazardous 
waste  No. 


Chemical 

abstracts 

No. 


Substance 


P203 1646-88-4     Aldica.-b  sulfone. 

P^27  1563-65-2     /-Benzofuranol,  2.3-dihydro-2.2-dimethyl-,  methylcarbamate. 

^^®^  57-64-7     Benzoic  acid.  2-hydroxy-,  compd.  with  (3aS-cis)-l.2,3.3a.8,8a-hexahydro-1,3a,8-thmethylpyrrolo[2  3-bIindol-5-vl 

methylcarbamate  ester  (";■;). 


^'^9  55285-14-8  Carbamic  acid,  [(dibutylammo)-  thioimethyi-.  2,3-dihydro-2.2-d;methyl-  7-benzoturanyl  ester 

^^-^  644-64-4  Carbamic  acid,  di.Tiethyl-.  l-[(dimethyl-amino)carbonyl]- 5-mefhyl-iH- pyrazol-3-yl  ester. 

P'92  119-38-0  Carbamic  acid,  dimethyl-,  3-methyl-1-  (l-methylethyl)-lH-  pyrazol-5-yi  ester 

P '90  1 129-41-5  Carbamic  acid,  methyl-,  3-methylphenyl  ester 

P127  1563-66-2  Carboturar 

.P189  55285-14-8  Carbosulfan. 


P202 


P191 


64-00-6     m-Cumenyl  methylcartjamate. 


644-64-4     Dimetilan. 


P185 
P194 


26419-73-8  l,3-Dithiolane-2-cart)oxaldehyde.  2,4-dfmethyl-.  O-  ((methylamino)-  cartx>nyrlIoxime. 

* 

23135-22-0  Ethanimidothioc  acid,  2-(dimethylamino)-N-[[(methylamino)  carbonyljoxyj-P-oxo-,  methyl  ester. 

P198  23422-53-9  Formetanate  hydrochlorKte. 
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Hazardous 
waste  No. 


Cliemical 

abstracts 

No. 


Substance 


P197  17702-57-7     Formparanate. 


P192 
P202 


119-3&-0     isolan 
64-00-6     3-lsopfopvlphen>i  N-methylcarbamate. 


P196   15339-36-3  Manganese,  bis(dimethylcarbamodithioato-S  Si-. 

P196  15339-36-3  Manganese  dimethyldithiocarbamate 

23422-53-9  MethanirmdaTnide,  N.N-dimethyl-N  -13-[[(methylamino)-cart3onyi;oxylphenyt]-.  mortotiydrocWoride 

Pi97  17702-57-7  Methammidamide   N,N-dimethyl-N -(2-methyl-4-[[(methylamino)carbony(]oxy]phenyl]- 

P199  2032-65-7  Methtocarb. 


•1P198 


PI  90 


P199 


11P9-41-5    Metolcarb. 


2032-65-7     Mexacarbatp 


vr 


P194  2313S-22-0  Oxamyl. 

•  •                                     •                                     •                                     • 

P128    315-18-4  Phonoi,  ^-(dimclhyiaminol-S  5-dimethyl-.  mefh)lcarbamate  (esteri. 

P199  2032-65-7  Phenol,  (3. 5-dimethyl-4-(methylthio)-.  methylcarbamate 


P202 


64-00-6     Phenol.  3-(l-methylethyl)-,  methyl  carbamate 


P201  263i-3('-0     Phenol.  3-methyl-5-i-methy!ethyl)-,  n-iethyl  carbamate. 


P204 
Pl88 


b7~Ai-%     Physostigmine. 
57-64-7     Physostigmine  salicylate. 


P201   2631-37-0     Promecarb 

P203       1646-88—1     Propdnai   r 'nethyl-2-(m€thyl-sulfonyl)-,  0-[!methylamino)cartx)nyl]  oxime 


P204 


57-^7-6     Pyrrolo[2,3-b;indol-5-ol,  i.2.3,3a.8,8d-hexahydro-i  .3a  8-trimethyl-.  methyica-tiamate 


P185  26419-73-8     Tirpate 

•  •  •  • 

P205 137-30-1    Zinc,  bis(dimethylcart)amodithioato-S,S)- 


ester),  i3aS-cis)- 


P205 


137-30-1    Ziram. 


(n  *  •  * 


\ 


Hazardous 

waste  No 


Chemical 

abstracts 
No 


Substance 


U394  30558-43-1  A2213. 

•  •  •  • 

U365 2212-67-1  H-Azepme- 1 -carbothioic  acid,  hexahydro-.  S-ethyl  ester 

U280 101-27-9  Barban 

U278 22731-23-3  Bendiocarb 

U364 22961-82-6  Bendiocarb  phenol. 

U271  17804-35-2  Benomyl. 

•  •  •  • 

U278 22781-23-3  1 .3-Benzodioxol-4-ol.  2.2-dimethyl-.  methyl  carbamate 
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Hazardous 
waste  No. 


Chemical 

abstracts 

No. 


Substance 


U364  22961-82-6     1.3-Benzodioxol4-o;  2,2-dimethyl-. 

U367    1563-38-8     7-Benzofuranol.  2.3-d.hydro-2.2-dlmett^yl- 


'J401 
U400 


97-74-5     Bisidi.Tiethylthiocarbdmoyl)  sulfide 
120-54-7     Bis(pentamethylene)thiuram  fetrasuKide 


U392 ?00&-:;-5  BLt/late 

U372 10605-21-7  Carbamc  acd,  1H-benzimidazol-2-yl,  methyl  ester 

'-'271  17804-35-2  Carbamtc  acid.  !i-f<butylamino)carbonyi;-iH-benzimidazol-2-yll-,  methyl  ester. 

U375  65406-53-6  Carbamic  acid,  butyl-.  3-iodo-2-propynyl  ester. 

U2S0 ., 101-27-9  Carbamic  acid,  (a-cnioropnenyi)-.  4-chloro-2-buKnyl  ester. 

U373     122-42-9  Carbamic  acid,  phenyl-.  1-methyiethy!  ester. 

^^^^ ■  23564-05-8  Carbamic  acid,  [i  .2  phenylenebis  (inninocart>onothioy!)lbis-.  dimethyl  ester 

• 

U379 136-30-1  Carbamodithioic  acid,  dibutyl.  sodium  salt 

^'^^f 95-06-7  Carbamodithioic  acd.  diethyl-.  2-chloro-2-propenyl  ester 

U381  148-18-5  Carbamodithioic  acid,  d  ethyl-,  sodum  salt. 

^-'383 128-03-0  Carbamodithioic  acd.  dimethyl,  potassium  salt 

U382 128-04-1  Carbamodithioic  acid,  dimethyl-,  sodum  salt 

^-'3''6  144-34-3  CarbanxKJithioic  acid,  dimethyl-,  tetraanhydrosjif.dt.-  wit,^  ortnothiosylen.ous  acid. 

'-'3''8   5'026-2&-9  Carbamodithioic  acid.  (hydroxynnethyOmethyl-.  monopotassium  salt 

^384 137-42-6  Ca.-bamodithioic  acid,  rr,et.hyl-.  monosodium  salt. 

U377 '37-41-7  Cartaf'T.odithioic  acid,  methyl.-  monopotassium  salt. 

• 

uses 2303-17-5  Carbamothioic  acid,  bisd-methylethyl)-.  S-{?,3.3-trich!oro-2-propenyl)  ester 

U392 2008-4 '-5  Ca'banx)thioic  acid,  bis(2-methyjpropyl)-.  S-ethyl  ester, 

U391  ,..  1114-71-2  Carbamothioic  acid,  butylefhyl-.  S-propyl  ester. 

^386 1134-23-2  Carbamothioic  aod.  cyciohexylethyi-.  S-ethyl  ester. 

U390   759-94^  Carbamothioic  acid,  dipropyl-.  S-ethy!  ester 

'J387  52888-80-9  Caroamothioic  ac»d.  dipropyl-.  S-(phenylmet^yl)  ester. 

U385 1929-77-7  Carbamothioic  acid,  dipropyl-    S-p'op,i  est^r 

U279 63-25-2  Ca^aryl 

U372 1060:-2i-7  Carbendazim 

'J367 1563-38-8  Carbofuran  phenol 


U393 
U393 


U386 


137-29-1     Copper.  bis(dimethyicarbamodithioato-S.S)- 
1 37-29- 1     Copper  dimethyldithiocarbamate 


1134-23-2     Cycloate 


Ua66 


533-74-4     Dazomet 


U395 5952-26-1     Diethyiene  glycol,  dicarbamate 


U403 


U390 


U404 


97-77-8     Disul'iram. 


759-94^     EPTC. 


101-44-8     Ethanamine,  N.N-diethyl- 


'-''^'0 59669-26-0     Ethammidothioic  acirt.  N.N  -  [thiobiSi.(methyliminc)carbonyloxy!ibis-.  dimethyl  ester 

U394   30558-43-1     Ethanimidothioic  acid.  2-(dimethylamino)-N-hydroxy-2-oxo-.  methyl  ester 

U395 5952-26-1     Ethanol.  2.2  -oxybis-.  dicarbamate 
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Hazardous 
waste  No 


Chemical 

abstracts 

No 


Substance 


D-i07       143P4-55-1  EttiytZiram. 

•  •  • 

U396  14484-64-1  Fertoam. 

•  •  •  . 

U375      55406-53-6  3-lodo-?-propyPyl  n-bufylcarbamate 

U396  14484-64-1  Iron.  tris(dimettiylcdrbamod)thioalo-S.S  )- 


U384 


U365 


U?/9 


U391 


U41  1 


^3i'-^2~6  Wetam  Sodium 

??i?-6/'-i  Moimate. 

63-25-2  i-NaphlhalerK>l,  methyicarbamate 

•  •  . 

1114-71-2  Pebulate. 

114-26-1  Phpnol   r  0  me'hyiethoxy)-,  methylcartoamate 


U400      120-54-7  Pipendine.  1,1    (tefrathiodicartX)nothioyl)-bts- 

U383       128-03-0  Polassiurn  dimethyldpthiocarbamate 

U378      51026-28-9  Potassium  rvhydrox, methyl-  n-methyldt-thiocarbamate 

U377  137-41-/  Potassium  rvmethyldithiocarbamate 


U373 
U411 


112-42-9     Propbam. 
114-26-1      Propoxur. 


U387  52888-80-9      ProsuHcxarb 


U376 


U381 
U382 


U277 


144-34-3     Selenium,  tetrakis(dimethyidithi(x:arbamate). 


136-30-'  Sodium  dibutyldithiocarbamate 
148-18-5  Sodium  diethyidithiocarbamate 
128-04-1     Sodium  dimethyldithiocarbamate 


95-06-7     Sultanate. 


U402  '634-02-2     Tetrabutyltbiuram  disulfide 


U401  97-74-5     Tetramethylthiuram  monosulfide 

U366 533-74-4     2H-1 ,3.5-Thiadiazing-  2-thione.  tetrahydro-3.5-dimethyl- 


U4^0 


59669-26-0     Thiodicarb. 


U402  1634-02-2     Thiopf'oiydicarbonic  diamide,  tetrabufyl. 

U403 97-77-8     Thiopero>ydicafbonic  diamide.  tetraethyl. 


U409 23564-05-6     Thiophanate-mettiyl 


U389 2303-17-5     Tnallate. 


U404 


101—44-8     Triethyiamine, 
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Hazardous 
waste  No. 


Chemical 

abstracts 

No. 


Substance 


1-^385 1929-77-7     Vernolale. 


U'^O^ 14324-55-1     Zinc.  bis(diethylcart)amodittiioato-S,S')- 


tu-st 


a.imnnTt\'iread'a!'f.,lhm^  "   ''""^'"''''*   ^'>'  '''''''""   ^^'''   follmvuis  ^vasti.  stroanis   i„   alphanunu.ric  onior  (by   ti,.. 

Appendix  VII  to  Part  201— Basis  for  Listing  Hazardous  Waste 


EPA  hazardous 
waste  No. 


Hazardous  constituents  for  which  listed 


amine 


^'ff Benomyl.  carbaryl.  carbendazim,  carbofuran,  carbosulfan,  formaldehyde,  methylene  chloride  t.-iethyiamme 

•^'5'  Carbon  tetrachlonde,  formaldehyde,  methyl  chloride,  methylene  chloride,  pyridine,  tnethylar  ' 

*^''^8 Benomyl.  carbendazim.  cartxifuran.  carbosulfan.  chloroform,  methylene  chloride 

*<'59 Benzene,  butylate.  eptc,  mollnate,  pebulate,  vemolate. 

*<160 Benzene,  butylate,  eptc,  nwlinate,  pebulate,  vernolate. 

K161  Antimony,  arsenic,  metam-sodium,  ziram. 


(.Appendix    Vm    uf  I'^rt    201    is   anumded    bv   adding    thr    ftillouing   hazardous   constifurnts    m    alphal^tical    order 
to  read  as  follows:  The  apprnpnato  footnotf;s  to  Appendix  VIII  are  n-publishod  without  chanp,-.  ■ 


APPENDIX  VIII  TO  Part  261— Hazardous  Constituents 


Common  name 


Chemical  abstracts  name 


Hazard 
Chemical  at>  ous 

stracts  No  waste 

No 


^^^^3  Ethanimidothioic  acid.  2-  (dimethylanmo)  -N-hydroxy-2-oxo-.  methyl  ester 

Aid.carb  oulfone Propanal.  2-methyl-2-  (methylsulfonyl)  -.  0-[(methylamino)  carbonyl]  oxime  . 

Barban Carbamic  acid,  t3-chlofophenyl)  -,  4-chloro-2-buiynyl  ester  

•  •  ,  ^ 

Bendiocarb  1 .3-Ben70diOxol-4-ol.  2,2-dimethyl-,  r7-,eth,l  carbamate 

Bend:oc^rb  phenol  1.3-Benzodioxol-4-ol.  2,2-dimethy!- 

^^''"^y'  Carbamic  acid,  (1-  [(butylammo)  carbonyl]-  1H-benzimidazol-2-yii-.  methyl 

ester. 


30558-43-1      U394 


l645-88-~3     P2C3 


101-27-9     U230 


22781-23-3  U273 
2296^-82-6  U364 
■7S04-35-2     U271 


Bib          Idibutylcarbamothioa          to)  Molybdenum,  bis  fdibutylcarbamothioato)  dioxodt-.  sulfunzed  68412-26-0  11389 

dioxodimolydenum  sulfunzed.  

Bis                {pentamethylenf)thiuram  Piporidine,  1,r-(tetrathiodicarbonothioyl)-bis-  .  i?n-S4-7  lunn 

^•^^'^'•^  • Carbamothioic  acid.  biS  (2-.'nethylprop>li-.  S-ethyl  ester  2008-41-5  U392 


Cartjaryl 1-Naphthalenol.  methyicarbamate 

Carbendazim Carbamic  acid,  lH-benzin^idazol-2-yl.  methyl  ester 

^'"■'~~'  7Benzofuranol.  2,3-dihydro-2,2-dimethyl-.  methyicarbamate 

7-Benzcfuranol,  2.3-dihydro-2.2-dimethyl- 


Carbofuran 
Carbofuran  phenol 


Carbosulfan  ; Carbamic   acid,    [(dibutylammo)   thio]    methyl-.   2,3-dihydro-2.2-dimethyl-7- 

benzofuranyl  ester 

Gc>pper  d.inethyldithiocarbamate  C.)pper.  bi,s(dimethylca,'t)a~>odithioato-S.S')- 


63-25-2  U279 

10605-21-7  U372 

1563-56-2  P127 

1563-38-8  U367 


55285-14-8     P"89 


137-29-1     U393 
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Common  name 


Appendix  VIM  to  Part  261— Hazardous  Constituents— Continued 


Chemical  abstracts  name 


Hazard- 
Chemical  ab-  ous 
stracts  No.           waste 
No. 


m-Cumenyl  methylcart)amate  , Phenol,  3- (methylethyl),  methyl  carbamate  

•  •  •  • 

Cyrloate  Carbamothioic  acid,  cyclohexylethyl-,  S-ethyl  ester 


Dazomet  2H  i,3.5-thcadiazino-2  thione.  tetr3hydro-3>dimethyl 


Diethylene  glyco).  dicarbamate  Ethanoi,  2.2  oxybis  ,  dnjartiamate 


64-00-6  P202 

1134-23-2  U386 

533-74-4  U366 

5952-26-1  U395 


Dimetilan  Cartiamic    acid,    dimethyl-,     i-     l(dimethylamir»o)    carbonylJ-5-methyl-iH-  644-64-4     Pi9i 

pyra2ol-3-yl  ester. 


Disulfiram  Thioperoxydicartx)nic  diamide,  tetraethyl  

•  •  •  • 

EPTC Carbamothioic  acid,  dipropyi-,  S-efhyl  ester 


Ethyl  Ziram  .*. Zinc,  bis(dietnylcart)amodithioato-S.S)- 


Fertjam     iron,  tris(din-,cthylcarbamodithioat-S,S')- 


97-77^  U403 

759-94-4  U390 

14324-55-1  U407 

14484-64-1  U396 


Formetanate  hydrochloride  Methammidamide,  N.N-dimethyl-N'-[3-[[(methylamino)  carbcnyljoxylphenyl]-,        23422-53-9     P198 

rrwnoh  ydroc  hlof  ide . 

•  •  •  •  ... 

Formparanate  Methammidamide,         N,N-dimethyl-N -[2-methyl-4-|!(methylamino)         car-         17702-57-7     Pl97 

bonyljoxylphenyl]-. 


3-lodo-2-propynyl  n-butylcarbamate  ...     Cartiamic  acid,  butyl-,  3-iodo  2-propynyi  ester  

•  •  •  •  * 

'solan  Carbamic  acid,  dimethyl-,  3-methyl-i-(i -methylethyl)- iH-pyrazol-5-yl  ester 


Manganese  dimethyldithiocarbamate         Manganese,  bis(dimethyicarbamodithioatD-S,S)- 


Melam  Sodium  Carbamodithioic  acid,  methyl-,  monosodium  salt  

•  •  •  •  » 

Methiocarb Phenol.  (3.5-dimethyM-(methylthio)-,  methylcarbamate 

•  •  •  . 

Metolcarb Carbamic  acid,  methyl-,  3-melhylphenyl  ester    , 


Mexacarbate    Phenol,  4  (dimethylamino)-3.5-dirnethyl-,  methylcart»amate  (ester) 

•                                   •                                   •                                   •                                   « 
f^olinate  i  H-Azepine- 1 -carbothiotc  acid,  hexahydro-,  S-ethyl  ester 


55406-53-6     U375 

• 

119-38-0     P192 

15339-36-3     Pl96 

137-^2-8     U384 

• 

2032-65-7  PI  99 

1129-11-5  P190 

315-18-4  P128 

2212-67-1  U365 


0*3myl  Ethanimidothioc   acid,    2-(dimethylamino)-N-[[(methylamino)cart)Onyl]oxyl-2-        23135-22-0     Pl94 

0X0-,  methyl  ester. 


Pebulate  Cartamothioic  acid,  butylethyl-,  S-propyl  ester 


1114-71-2     U391 
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APPENDIX  VIII  TO  Part  261— Hazardous  Constituents— Continued 


Common  name 


Chemical  abstracts  name 


Chemical  ab- 
stracts No. 


Hazard- 
ous 
waste 
No. 


Physostigmine  Pyrrolo[2,3-b]indol-5-01 ,  1 ,2.3.3a,8.8a-hexahydrc^1 ,3a,8-tr,methyl- 

methylcarbamate  (ester),  (3aS-cis)-. 
Physostigmine  Benzoic  acid,  2-hydroxy-,  compd.  with  (3aS-cis)  -1,2.3,3a,8.8a-hexahydro- 

1 .3a.8-tnmethylpyrrolo  [2,3-blindol-5-yl  methylcarbamate  ester  {i;i). 

* 

Potassium  dimethyldithiocarbamate    ..     Carbamodithioc  acid,  dimethyl,  potassium  salt 

Potassium         hyroxymethyl-n-methyl-     Carbamodithioc  acid,  (hydroxymethyl)methyl-,  mono'potassium' salt' 

dithiocarbamate.  

Potassium  n-meihyldithiocarbamate  ...    Carbamodithioc  acid.  m.ethyl-monopotassium  salt 


Promecarb Phenol,  3-methyl-5-(1-methylethyl)-,  methyl 


carbamate 


Propham  Carbamic  acid,  phenyl-,  1 -methylethyl  ester  .... 

''^"Po*"'' Phenol,  2-(l-methylethoxy)-,  methylcarbamate 


Prosultocarb  Carbamoth 


loic  acid,  dipropyi-.  S-(phenytmethyl)  ester 


57^7-6 

P204 

57-64-7 

P188 

128-03-0 

U383 

5 '025-28-9 

U378 

137-41-7 

U377 

2531-37-0 

P201 

122-42-9 

• 

U373 

114-26-1 

U411 

52888-80-9 

• 

U387 

Selenium,  tetrakis  (dimethyl-  Carbamodithioic  acid,  dimethyl-,  tetraanhydrosulfide  with  onhothioselemous 

dithiocarbamate  acid. 

Sodium  dibutyldithiocarbamate  Carbamodithioic  acid,  dibutyl,  sodium  salt  

Sodium  diethyldithiocarbamate  Carbamodithioic  acid,  diethyl-,  sodium  salt  ....'....'!.'!!! "' 

Sodium  dimethyldithiocarbamate  Carbamodithioic  acid,  dimethyl-,  sodium  salt 


^"''^"3^^ Carbamodithioic  acid,  diethyl-,  2-chioro-2-propenyl  ester 

Tetrabutylthiuram  disulfide  Thioperoxydicarbonic  diamide.  tetrabutyl  


Tetrabutylthiuram  mono3ulfide  Bis  (dimethylthiocarbamoyi)  sulfide 


rhirvlicarb 


EthanimidcthioiC   acid.   N.N'-[thiObis   [(methylimmo)   cartwnyloxyjj   bis-,   di- 
methyl ester. 


•44-34-3     U376 

• 

136-30-1  U379 
148-18-5  U381 
l2%-04-l      U382 

95-06-7     U277 

1634-02-2     U402 

• 

97-74-5     U401 
59669-26-0     U410 


Thiophanate-methyl Carbamic  acid,  [i.2-pii>..,-nylenebis  dminocarbonothioyl)]  bis-,  dimethyl  ester         23564-05-8 


U409 


Tirpate 


1.3-Dithiolane-2-carboxaldehyde,  2,4-dimethyl-.  0-[(methylamino)  carbonyl)         26419-73-8     Pl85 
oxime. 


^^'^"^'^ Carbamothioic  acid,  bis(l -methylethyl)-,  S-(2,3.3-trichloro-2-propeny!)  ester 

Triethylamine ^  Ethanamine,  N,N-diethyl-  


vernolate Carbamothioc  acid,  dipropyi-,  S-propyl  ester 


^"3"i  Zinc,  bis(dimethyicarbamodithioato-S,S')-.  (T-4)- 


2303-^  7-5  U389 

121-44-8  lj404 

1929-77-7  U385 

137-30-4  P205 


dix 


The  abbreviation  N.O.S.  (not  othenA^ise  specified)  signifies  those  members  of  the  general  class  not  specifically  listed  by  name  m  this  appen- 
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PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 


Authority;  42  U.S.C.  6902;  33  U.S.C.  1321       chronological  order  by  date  of 
and  1361.  publication  to  read  as  follows. 


8.  Section  271. l(j)  is  amended  by  $271.1    Purpose  and  scop*. 

7.  The  authority  citation  for  part  271        adding  the  following  entry  to  Table  1  in      •        «         •         •         • 
continues  to  read  as  follows:  (j)  *   "   * 

Table  1 .— Reguljvtions  Implementing  the  Hazardous  and  Solid  Waste  Amendments  of  1984 


ProfTKjJgatKjn  date 


Title  of  regulation 


'^TeteT''  Effective  date 


Feb.  9,  1995  Listing  Wastes  from  tti«  Production  of  Carbamates 


[Insert  Federal  Reg- 
ister page  num- 
bers). 


Aug.  9,  1995 


PART  302— DESIGNATION, 
REPORTABLE  QUANTITtES,  AND 
NOTIFICATION 

9.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 


Authority:  42  U  S  C.  9602.  9603.  and  9604;  Table  302.4  are  republished  without 

33  U.S.Q  1321  and  1361.  change. 

10.  Section  302.4  is  amended  bv  ,«^.    „     , 

adding  the  following  entries  in     "  ^^    D«slgr»atlon  of  hazardous 

alphabetical  order  to  Table  302.4  to  read  »"'>«a"c«»-^ 
as  follows.  The  appropriate  footnotes  to 


Table  302.4.— Ust  of  Hazardous  Substances  and  Reportable  Quantities 


Statutory 


Final  RQ 


Hazardous  substance 


CASRN 


Regulatory 
synonyms 


RCRA 
RQ       Code  *       waste 
No. 


Cat-        Pounds 
egory         (Kg) 


lH-Azeptne-1-cartx)ttiioiQ  acid,   hexahydro-,   S-ethy)   ester  2212671 

(Mo4lnate). 


r 


4     U365 


»  « 


1 ,3-Benzodioxo)-4-ol,  2.2-dimethyl-,  (Bendiocarb  phenol)  .... 
1,3-BenzodtoxoM-oJ,     2,2-dtmethyl-,     methyl     carbamate 
(Bendioca.rb). 


7-Benzofufano),  2.3-0«hvdro-2.2-dimethy^  (Cartjofuran  phe- 

no(). 


Benzotc      acid.      2-hydroxy-,      compd.      with      (3aS-C4S)- 
1 .2,3. 3a.8. 8a- hexahydro- 1  .Sa.a-trimethy  lpynolo(2. 3- 
b].noci;  3-yl  methylcarbamate  ester  (1:1)  (Physostigmine 
salicylate). 


Bis(dimefhylthiocarbamoyl)      sulfide      (Tetramethylthiuram 
monosultide) 


Cart)amic   acKJ.   butyl-,    3-iodo-2-propynyl   ester   {3-(Odo-2- 

propynyl  rvbuty Carbamate). 
CartJamic   acid.    [l-((lxitylamino)cart)onyl}-lH-benzimidazol- 

2-yl,  methyl  ester  (Benomyl), 
Carbamic      acid.      iH-benzimidazol-2-yl,      methyl      ester 

(Cartjendazim) 
CaibaiTuc  acid,  (3-chlorophenyl)-,  4-chloro-2-butynyl  ester 

(Barban) 
Cartjamic  acid,  (idibutylamino)thiolmethyl-,  2,3-dihydro-2,2- 

dimethyl-7-beruofuranyl  ester  (Carbosulfan). 
Carbamic    acid,    dimethyl-, 1-    |(dimethylamino)cartx)nyi)-5- 

methyl-lH-pyrazot-3-yl  ester  (Dimetilan) 
Cartjamic    acid,    dimethyl-,    3-methyl-l-(l-methylethyl)-lH- 

pyrazol-S-yl  ester  (Isolan). 


22961826 
22781233 


1563388 


57647 


r 

4     U364 

»  » 

r 

4     U278 

9  8 

r 

« 

4     U367 

*  9 

1* 


4  P188 


t  9 


97745 

55406536 

1  7804352 

10605217 

101279 

55285148 

644644 

119380 


r 


4  U401 


9  9 


4 

U375 

«  « 

4 

U271 

S  9 

1*  ' 

4 

U372 

9  9 

4 

U280 

9  9 

4 

Pi  89 

a  9 

4 

P191 

9  9 

4 

Pi  92 

9  9 

I 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 


Hazardous'  sutstance 


CASRN 


Cart)amic  acid,  methyl-,  3-methylphenyl  ester  (Metolcarb)  ... 
Carbamic  acid,  [1,2-  phenylenet)ts(iminocarbonothioyl)]bis-, 

dimethyl  ester  (Thiophanate-methyi). 
Carbamc  acid,  phenyl-,  1-methylethyl  ester  (Propham)  


Cartjamodithioic     acid,     dibutyl,     sodium     salt     (Sodium 

ditHJtyldittitocartjamate). 
Cartamodithioic    acid,    diethyl-,    2<hloro-2-propenyl    ester 

(Sulfallate). 
Cartjarrxxiithioic     acid,     diethyl-,     sodium     salt     (Sodium 

diethy  IdJthiocarbamate) . 
Cartiamodithioic  acid,  dimethyl,  potassium  salt  (Potassium 

dimethykjithiocarbamate) . 
Cartiamodithioic    acid,    dimethyl-,    sodium    salt    (Sodium 

dimethykJithiocartjamate). 
Carbamodithioic   acid,   dimethyl-,   tetraanhydrosulfide   with 

orthothioselenious  acid  (Selenium, 

tetralcis(dimethyldithiocarbamate)). 
Cartiamodithioic  acid,  (hydroxymethyl)methyl-, 

monopotassium     salt     (Potassium     n-hydroxymethyl-n- 

methy  Idithiocartja^afe) . 
Cartjarrxxjithioic  acid,  methyl,-  monopotassium  salt  (Potas- 
sium n-methyldithiocartamate). 
Carbamodithioic  acid,   methyl-,   monosodium  salt  (Metam 

Sodium). 


Cartamothioic    acid,    bis(2-methylpropyl)-     S-ethyl    ester 
(Butylate). 


Cartiamothioic  acid,  bis(l-methylethyl)-,  S-(2,3,3-trlchloro2- 

propenyl)  ester  (Triallate). 
Cartiamothioic  acKJ,  butylethyl-,  S-propyl  ester  (Pebulate)  ... 
Carbamothloic      acid,      cyclohexylethyl-,      S-efhyl      ester 

(Cycloate). 
Carbamothioic  acid,  dipropyl-,  S-ethyl  ester  (EPIC) 
Carbamothioic     acid,     dipropyl-.     S-(phenylmethyl)     ester 

(Prosulfocarb). 
Cartsamothioic  acid,  dipropyl-,  S-propyl  ester  (Vemolate) 


Copper,  bis(dimethylcarbarTX)dithioato-S,S')-(Cooper 

dime  thy  ldithiocart)a  mate). 


1 .3-Dithiolane-2-carboxaldehyde,  2,4-dimethyl-, 

[(methylamino)carbonyi]oxlme  (Tirpate). 


O- 


Ethanimidothioci   acid,   2-(dimethylamino-N-hydroxy-2-oxo-, 
methyl  ester  (A22 13). 


Ethanimidothoic  acid,  2-(dimethylamlno)-N- 

[|(methylamino)cart)onyl]oxy]-2-oxo-,         methyl         ester 
(Oxamyl) 


Ethanimidothioic  acid.  N,N- 

(thlobis((methylimino)cart)onyloxy]jbis-,dimethyl  ester 

(Thiodtcarb). 


1129415 
23564058 

122429 


136301 
95067 
148185 
128030 
128041 
144343 

51026289 

137417 
137428 

2008415 

2303175 

1114712 
1134232 

759944 
52888809 

1929777 

137291 

26419738 

30558431 
23135220 

59669260 


Regulatory 
synonyms 


Statutory 


Final  RQ 


RCRA  „,,  _,     _^ 

RQ       Code-       waste         ^^'"        Pounds 
No  egory  (Kg) 


r 
r 

1* 


r 


1* 


4     PI  SO 
4     U409 

4     U373 


4     U389 


U385 


4     U393 


4     P185 


4     U394 


4     P194 


4     U410 


«# 
«« 

•  « 


1* 

4 

U379 

«* 

1* 

4 

U277 

«« 

r 

4 

U381 

f  « 

1* 

4 

U383 

«  * 

1* 

4 

U382 

B  9 

r 

4 

U376 

9  9 

r 

4 

U378 

9  9 

1* 

4 

U377 

S  f 

i* 

4 

U384 

• 

«  9 

• 

1* 

4 

U392 

r  9 

9   C 


1* 

4 

U391 

.  ; 

1* 

4 

U386 

t  a 

1* 

4 

U390 

s  e 

r 

4 

U387 

s  « 

9  9 
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Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 


Statutory 


Final  RQ 


Hazarctous  suDstance 


CASRN 


Regulator/ 
Synonyms 


RQ       Code 


Ethanol,     ?.?  oxvbis-,     dicarbamate     (Diethylene     glycol.  5952251 

dicarbamate). 

Iron,  tris(dimethylcart)amodithioato-S,S  )  (Fert)am)  i44B4641 

•  •  •  * 

Manganese.  bis(dimethylcart)amodithioato-S,S)-(Man-         15339363 

ganese  dimethyldithiocarbamnte) 

■  •  •  * 

Methanimidamide,  N.N-dimethyl-N -(3-        23422539 

(l(methylamino)cart)onyl]oxylphenyl]-,    monohydrochionde 
(Formetanate  hydrochloride). 

•  •  •  • 

Mfthanimidanide,  N.N-dimethyt-N-[2-methyl-4-         17702577 

[[(methylamino)''art)onyl]oxvIphenyll-(Formparanate). 

Phenol,  3-(l-methylethyl)-,  methyl  cart>amat6  (m-Cumenyl  64006 

methylcaroamate) 

Phenol.     3-methyl-5-(1-methylethyl)-,     methyl     carbamate  2531370 

(Promecarb). 

•  •  •  .  • 

Piperidine.  1.1'-(tetrathiodicartx)nothioyl>-Ns-  120547 

(Bis(pentamenthylene)thiuram  tetrasulfide). 

•  •  '  ♦ 

Propanal.  2-methyl-2-(methylsullonyl)-,  0-  1646884 

[(methylamino)carbonyi;  oxime  (Aldicarb  sultone). 

•  •  •  • 

Pyrrolo[2,3-bl     indol-5-ol,     1,2,3,3a,8,8a-hexahydro-i.3a.8-  57476 

trimethyl-,    methylcarbamate    (ester),    (3aS-cis)-(Physo- 
stigmme, 

•  •  •  • 

2H-1,3,5-Thiadiazine-2-thione  tetrahydro-3.5-dimethyl-  533744 

(Dazomet). 

•  *  •  • 

TnioperoxydicartX)nic  diamide,  tetrabutyl  (Tetrabutylthiuran  1634022 

disulfide). 
Thiciperoxydicartxinic  diamide,  tetraethyl  (Disulfiram) 97778 

•  •  •  • 

Zinc.  bis(dimethylcartx)rTX)dithioato  S.S')-,  (Ziram)  137304 

Zinc  bis(diethvlcarbamodithicato-S.S)-(Efhyl  Ziram)  14324551 

•  -  •  • 

K156  Organic  waste  (including  heavy  ends,  still  bottoms, 
light  ends,  spent  solvents,  filtrates,  and  decantates)  from 
the  production  of  ca.-bamates  and  carbamoyl  oximes 

K157  Wastewaters  (including  scrubber  waters,  condenser 
waters,  washwaters,  arxl  separation  waters)  from  the  pro- 
duction o(  r-3rt)arnates  and  carbamoyl  oximes  (This  listing 
does  not  include  sludges  derived  from  the  t'eatmenl  of 
these  wastewaters) 

K158  Bag  house  dusts  and  filter  separation  solids  from 
the  production  of  cartwmates  arid  carbamoyl  oximes 

K159  Organics  from  the  treatment  of  thiocarbamate 
wastes 


RCRA 
waste 

No. 


r 


1* 


r 


1* 


r 


1* 


r 


r 


r 


1* 


r 
1* 


4     U395 


4     U396 


4     P196 


4     P198 


4     P197 


4     P202 


4      P201 


4     U400 


4     P203 


P204 


4     K158 

4     K159 


Cat-         Pounds 
egory  (Kg) 


r 

i* 

U366 

9  It 

r 

4 

U402 

z  : 

r 

4 

U403 

s  f 

r 

4 

P205 

a  a 

r 

4 

U407 

a  » 

r 

4 

K156 

s  « 

r 

4 

K157 

3  a 

«  » 
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TABLE  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 


Hazardous  substance 


CASRN 


Regulatory 
synonyms 


Statutory 


Final  RQ 


RCRA 
RQ       Code  -        waste 

No. 


Cat- 
egory 


Pounds 

(Kg) 


K160  Solids  (including  fitter  wastes,  separation  solids,  and 
spent  catalysts)  from  the  production  of  thiocarbamates 
and  solids  from  ttie  treatment  of  thiocartjamate  wastes. 

K160  Punfication  solids  (including  filtration,  evaporation, 
and  centrifugation  solids),  bag  house  dust,  and  floor 
sweepings  from  the  production  of  dithiocartiamate  acids 
and  their  salts  (This  listing  does  not  include  K125  or 
K126.). 


4     K160 


4     K161 


\ 


«  « 


s  « 


-Indicates  the  statutory  source  as  defined  by  1 ,  2,  3  and  4  below 


t^^^"sS5^^%°;^^R°STs'i°iE''Rtr•^^^^  ^"^'^"^  ""^^  ^^«^^  -  «C«^  section  3001. 

#  #-The  Agency  may  adjust  the  statutory  RQ  for  this  hazardous  substance  m  a  future  rulemaking;  until  then  the  statutory  RQ  applies. 
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FEDERAL  ELECTION  COMMISSION 
[Notlc*  1995-6] 

11  CFR  Parts  100. 104  and  113 

Expenditures;  Reports  by  Political 
Committees;  Personal  Use  of 
Campaign  Funds 

AGENCY:  Federal  Election  Commission. 
ACTION:  Final  rules;  transmittal  of 
regulations  to  Congress. 

SUIMMARV:  The  Federal  Election 
Commission  has  revised  its  regulations 
governing  the  personal  use  of  campaign 
funds.  These  regulations  implement 
portions  of  the  Federal  Election 
Campaign  Act  of  1971.  as  amended.  The 
new  rules  insert  a  definition  of  personal 
use  into  the  Commission's  regulations. 
The  rules  also  amend  the  definition  of 
expenditure  and  the  reporting 
requirements  for  authorized  committe«!S 
in  the  currtMit  regulations 
EFFECTIVE  DATES:  Further  action, 
including  the  announcement  of  an 
effective  date,  will  be  taken  after  these 
regulations  have  been  before  Congress 
for  30  legislative  days  pursuant  to  2 
use.  438(d).  A  document  announcing 
the  effective  date  will  be  publi.shed  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper.  Assistant  General 
Counsel.  999  E  Street.  NVV., 
Washington,  DC  20463.  (202)  219-3690 
or  (800) 424-9530. 

SUPPLEMENTAffy  INFORMATION:  The 
C^ommission  is  today  publishing  the 
final  text  of  revisions  to  its  regulations 
at  11  CFR  parts  100.  104  and  113.  These 
revisions  implement  section  439a  of  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended.  2  U.S.C.  §431  et  seq. 
i"FECA"  or  "the  Act").  Section  439a 
states  that  no  amounts  received  by  a 
candidate  as  contributions  that  are  in 
excess  of  any  amount  necessary  to 
defray  his  or  her  expenditures  may  he 
converted  by  any  person  to  any  personal 
use.  other  than  to  defray  and  ordinary 
and  necessar\'  expenses  incurred  in 
connection  with  his  or  her  duties  as  a 
holder  of  Federal  office.  The  new  rules 
insert  a  definition  of  personal  use  into 
Fart  1 13  of  the  current  regulations  The 
rules  also  amend  the  reporting 
requirements  for  authorized  committees 
at  11  CFR  104  3.  and  the  definition  of 
expenditure  at  11  CFR  100.8. 

The  final  rules  published  today  are 
the  result  of  an  extended  nilemaking 
process.  In  August  of  1993.  the 
Commission  published  a  Notice  of 
Proposed  Rulemaking  ["NPRM") 
seeking  comment  on  proposed  rules 
governing  the  conversion  of  campaign 


funds  to  personal  use.  58  FR  45463 
(August  30,  1993).  The  NPRM  contained 
a  proposed  general  definition  of 
personal  use,  several  enumerated 
examples,  and  other  provisions  for  the 
administration  of  the  personal  use 
prohibition.  The  Commission 
subsequently  granted  a  request  for  a  45 
day  extension  of  the  comment  period. 
58  FR  52040  (Oct.  6.  1993).  The 
Commission  received  32  comments 
from  31  commenters  in  response  to  the 
NPRM.  The  Commission  also  held  a 
public  hearing  on  January  12.  1994,  at 
which  it  heard  testimony  from  five 
witnesses  on  the  proposed  mles. 

After  reviewing  the  comments 
received  and  the  testimony  given. 
Commission  staff  prepared  draft  final 
ndes.  which  were  considered  at  an  open 
meeting  held  on  May  19,  1994.  The 
Commission  also  considered  at  that  time 
several  reqiio-^Ts  it  had  received  for  an 
additional  u|  portunity  to  comment  on 
the  rules  before  they  were  finally 
promulgated.  The  Commission  decided 
to  seek  additional  comment  on  the 
rules,  and  published  a  Reqtiest  for 
Additional  Comments  on  August  17. 
1994  I'RAC").  59  FR  42183  (August  17. 
1994).  The  RAC  contained  a  revised  set 
of  draft  rules,  including  a  revised 
definition  of  personal  use  that  differed 
significantly  from  tfje  general  definition 
set  out  in  the  1993  NPRM.  The 
Commission  received  31  comments 
from  34  commenters  in  response  to  the 
Request. 

Tne  comments  received  provided 
valuable  information  that  serves  as  the 
basis  for  the  final  rules  published  today. 
Elements  of  both  sets  of  draft  ndes  have 
be«!n  incorporated  into  the  final  rules. 

Section  438(d)  of  Title  2.  United 
States  Code  requires  that  any  rules  or 
regulations  prescribed  by  the 
Commission  to  carrj'  out  the  provisions 
of  Title  2  of  the  United  States  Code  be 
transmitted  to  the  Speaker  of  the  ilou^e 
of  Representatives  and  the  President  of 
the  Senate  30  legislative  days  U^fore 
thry  are  finally  promulgated.  These 
regulations  were  transmitted  to 
Congress  on  February  3.  1995. 

Explanation  and  lustification 

The  1979  amendments  to  the  Federal 
Election  Campaign  Act.  Pub  L.  No.  96- 
187.  93  Stat.  1339.  1366-67.  amended  2 
U.S.C.  §439a  to  prohibit  the  use  of 
campaign  funds  by  any  person  for 
personal  u.se,  other  than  an  individual 
serving  as  a  Member  of  Congress  on 
January  8. 1980.  Under  this  provision, 
the  Commission  must  determine 
whether  a  disbursement  of  campaign 
funds  is  a  campaign  expenditure,  a 
permissible  expense  connected  to  the 
duties  of  a  holder  of  Federal  office,  or 


a  conversion  to  personal  use.  The 
Commission  undertook  this  rulemaking 
in  an  effort  to  provide  additional 
guidance  on  these  issues  to  the 
regulated  community.  / 

Some  of  the  comments  received 
contained  general  observations  on  the 
Commission's  effort  to  promulgate 
personal  use  rules.  Many  commenters 
expressed  general  support  for  the 
Commission's  efforts,  but  other 
commenters  objected  to  Commission 
action  in  this  area.  One  commenter 
expressed  doubt  that  the  Commission 
would  be  able  to  regulate  personal  use 
with  these  kinds  of  rules  A  number  of 
commenters  argued  that  this  entire  area 
should  be  left  to  Congress.  Two  of  these 
commenters  objected  to  the  rulemaking 
on  the  grounds  that  it  is  an  expansion 
of  Commission  authority  that  is  not 
mandated  by  Congressional  ac  tion.  one 
saying  Congressional  inaction  dees  not 
confer  jurisdiction  on  the  Comiiijbsion 
to  take  action. 

However,  this  rulemaking  is  clearly 
within  the  Commission's  jurisdiction 
and  authority.  Section  438(a)(8)  of  Title 
2  states  that  "[tlhe  Commission  shall 
prescribe  rules,  regulations  and  forms  to 
carry  out  the  provisions  of  [the  Federal 
Election  Campaign  Act]  *    *   ".'This 
nilemaking  is  an  effort  by  the 
Commission  to  carry  out  the  provisions 
of  section  439a  by  more  clearly  defining 
personal  use.  Thus,  it  is  precisely  the 
kind  of  rulemaking  contemplated  by 
Congress  when  it  enacted  section 
438(a)(8). 

In  addition,  this  rulemaking  is 
prompted,  in  large  part,  by  more  recent 
Congressional  action,  specifically,  the 
Ethics  Reform  Act  of  1989.  Pub.  L.  No. 
101-194.  103  Stat.  1716.  Section  504  of 
the  Ethics  Reform  Act  repealed  a 
"grandfather"  provision  that  Congress 
included  in  section  439a  when  it 
enacted  the  personal  use  prohibition  in 
1979.  This  grandfather  provision 
exempted  any  person  who  was  a 
"Senator  or  Representative  in,  or 
Delegate  or  Resident  Ctmimissioner  to. 
the  Congress"  on  January  8,  1980  from 
the  personal  u.se  prohibition.  By 
repealing  the  grandfather  provision. 
Section  504  of  the  Ethics  Reform  Act 
limited  conversions  to  personal  use  by 
grandfathered  Members  and  former 
Members  to  the  unobligated  balance  in 
their  campaign  accounts  on  November 
30.  1989.  It  also  completely  prohibited 
conversions  of  campaign  funds  by 
anyone  serving  in  the  103rd  or  any  later 
Congress.  Thus,  any  grandfathered 
Members  who  returned  to  Congress  in 
January.  1993  gave  up  the  right  to 
convert  funds  to  personal  use. 

Many  of  the  enforcement  actions  and 
advisory  opinions  the  Commission 
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addressed  before  the  start  of  the  103rd 
Congress  involved  persons  who, 
because  they  were  Members  of  Congress 
on  January  8,  1980,  were  eligible  to 
convert  campaign  funds  to  personal  use. 
Consequently,  the  question  of  whether  a 
particular  disbursement  was  a  legitimate 
campaign  expenditure  or  a  conversion 
of  campaign  funds  to  personal  use  may 
not  have  been  hilly  explored  during  that 
'period.  A  few  former  Members  of 
Congress  may  still  be  covered  by  the 
grandfather  provision  and  so  continue 
to  be  eligible  to  convert  campaign  funds 
to  personal  use.  These  former  Members 
are  not  affected  by  the  new  rules 
publisl.'  d  today. 

Howt:vtT,  the  Commission  expects 
that,  in  the  hiture,  most  of  the  situations 
it  will  address  will  involve  persons  who 
are  not  eligible  to  convert  funds  to 
personal  use.  This  increases  the  need  for 
a  clear  distinction  between  permissible 
uses  of  campaign  funds  and 
impermissible  conversions  to  personal 
u.se.  In  an  effort  to  address  tliis  need,  the 
Commission  initiated  this  nilemaking. 
The  Commission  is  hopeful  that  the 
promulgation  of  these  rules  will  provide 
much  needed  guidance  to  the  regulated 
community. 

This  Explanation  and  Justification 
departs  from  the  Commission's  usual 
practice  of  discussing  the  provisions  of 
the  final  rules  in  numerical  order.  The 
amendments  to  Parts  100  and  104  are  an 
outgrowth  of  the  new  rules  inserted  in 
part  113.  Consequently,  part  113  will  be 
discussed  first,  in  order  to  place  the 
amendments  to  parts  100  and  104  in  the 
proper  context. 

Part  113 — Excess  Campaign  Funds  and 
Funds  Donated  to  Support  Federal 
Officeholder  Activities  (2  U.S.C.  439a) 

Section  113.1     Definitions  (2  U.S.C. 
439a) 

The  final  rules  insert  a  definition  of 
personal  use  into  §  113.1,  which 
contains  the  definitions  that  apply  to 
Part  113.  Part  113  Usts  the  permissible 
uses  of  excess  campaign  funds  and 
states  that  excess  funds  cannot  be 
converted  to  personal  use.  Under 
§  113.1(e).  candidates  can  determine 
that  a  portion  of  their  campaign  funds 
are  excess  campaign  funds.  The  final 
rules  treat  the  use  of  campaign  funds  for 
personal  use  as  a  determination  by  the 
candidate  that  the  funds  used  are  excess 
campaign  funds.  The  personal  use 
definition  is  inserted  as  section  113.1(g). 

Section  113.1(g)  contains  a  general 
definition  of  personal  use.  Section 
113.1(g)(1)  expands  on  this  general 
definition.  Paragraph  {g)(l)(i)  contains  a 
list  of  expenses  that  are  perse  personal 
use.  Paragraph  (g)(l)(ii)  explains  how 


the  Commission  will  analyze  situations 
not  covered  by  the  list  of  expenses  in 
paragraph  (g)(l)(i).  The  remaining 
provisions  of  §  113.1(g)  set  out  specific 
exclusions  from  the  definition  of 
personal  use,  explain  how  the  definition 
interacts  with  certain  House  and  Senate 
rules,  and  describe  the  circumstances 
under  which  payments  for  personal  use 
expenses  by  third  parties  will  be 
considered  contributions. 

Section  113.1(g)    General  Definition 

The  general  definition  of  personal  use 
is  set  out  in  new  paragraph  11 3. Kg). 
Personal  use  is  any  use  of  funds  in  a 
campaign  account  of  a  pres-nt  or  former 
candidate  to  fulfill  a  commitment, 
obligation  or  expense  of  any  person  that 
would  exist  irrespective  of  the 
candidate's  campaign  or  responsibilities 
as  a  Federal  officeholder. 

Under  this  definition,  expenses  that 
would  be  incurred  even  if  tlie  candidate 
was  not  a  candidate  or  officeholder  are 
treated  as  personal  rather  than  campaign 
or  officeholder  related.  This  approach  is 
based  on  Advisory  Opinions  1980-138 
and  1981-2,  in  which  the  Commission 
said  that  "expenses  which  would  exist 
regardless  of  an  individual's  election  to 
Federal  office  are  not  'incidental'  and 
may  not  be  paid  from  campaign  funds." 
Advisory  Opinion  1981-2.  Since  not  all 
cases  that  raise  personal  use  questions 
can  be  specifically  addressed  in  a  rule. 
this  standard  provides  a  guideline  for 
the  Commission  and  the  regulated 
community  to  use  in  determining 
whether  a  particular  expense  is 
permissible  or  prohibited. 

The  final  rules  supersede  Advisory 
Opinion  1976-17,  in  which  the 
Commission  said  that  "any 
disbursements  made  and  reported  by 
the  campaign  as  expenditures  will  be 
deemed  to  be  for  the  purpose  of 
influencing  the  candidate's  election."  A 
disbursement  for  campaign  funds  will 
not  be  deemed  to  be  for  the  purpose  of 
influencing  an  election  if  the 
disbursement  is  for  an  expense  that  is 
considered  a  personal  use  under  these 
rules. 

The  rules  supersede  Advisory 
Opinion  1980-49,  in  which  the 
Commission  indicated  that  section  439a 
allows  a  campaign  to  pay  the  "personal 
hving  expenses"  of  the  candidate.  The 
use  of  campaign  funds  to  pay  the 
personal  hving  expenses  of  the 
candidate  is  a  prohibited  personal  use 
under  these  rules.  Similarly,  the  rules 
supersede  Advisory  Opinions  1982-64 
and  1976-53,  to  the  extent  that  they 
allowed  the  use  of  campaign  funds  for 
living  expenses  incurred  during  the 
campaign.  However,  the  rules  do  not 
prohibit  the  use  of  campaign  funds  for 


campaign  or  officeholder  related  meal 
expenses  or  subsistence  expenses 
incurred  during  campaign  or 
officeholder  related  travel.  Generally, 
these  uses  are  permissible  under 
§§  113.1(g)(l)(ii)  (B)  and  (C).  These 
sections  will  be  discussed  in  detail 
below. 

In  approving  the  irrespective 
definition  for  inclusion  in  the  final 
rules,  the  Commission  returned  to  the 
definition  set  out  in  the  1993  NPRM. 
The  Commission  had  proposed  an 
alternative  definition  in  the  August 
1994  Request  for  Additional  Comments. 
Under  the  alternative  definition, 
personal  use  would  have  been  any  use 
of  funds  that  confers  a  benefit  on  a 
present  or  former  candidate  or  a 
member  of  the  candidate's  family  that  is 
not  primarily  related  to  the  candidate's 
campaign  or  the  ordinary  and  necessary 
duties  of  a  holder  of  Federal  office.  The 
Commission  received  numerous 
comments  on  both  of  these  definitions. 
Many  commenters  expressed  strong 
support  for  the  irrespective  definition 
contained  in  the  final  rules.  These 
commenters  said  the  alternative 
definition  is  vague  and  would  force  the 
Commission  to  engage  in  piecemeal 
decisionmaking.  Thus,  the  commenters 
said,  the  alternative  definition  would  bi: 
difficult  to  enforce,  and  would  not 
curtail  any  of  the  abuses  taking  place 
under  current  law.  Consequently,  the 
alternative  version  would  not  be  an 
improvement  over  the  current  situation. 

In  contrast,  the  commenters  who 
preferred  the  alternative  version  argued 
that  it  uses  more  established  and  well 
understood  principles,  and  thus  would 
reduce  the  likelihood  of  conflicts  nith 
other  laws.  They  also  said  it  more 
closely  tracts  the  statute  and  more 
closely  serves  the  purposes  of  the  Ethics 
Reform  Act  of  1989,  Pub.  L.  No.  101- 
194.  103  Stat.  1716  (1989).  Two 
commenters  criticized  the  irrespective 
definition,  saying  it  does  not  provide 
enough  guidance  and  leaves  too  much 
room  for  regulatory  interpretation. 
These  commenters  said  the  alternative 
version  would  be  flexible  enough  to 
accommodate  a  wide  range  of  political 
and  campaign  activity,  and  would 
preserve  the  discretion  recognized  in 
the  Commission's  previous  advisor\' 
opinions. 

The  irrespective  definition  is 
preferable  to  the  alternative  version 
because  determining  whether  an 
expense  would  exist  irrespective  of 
candidacy  can  be  done  more  objectively 
than  determining  whether  an  expense  is 
primarily  related  to  the  candidacy.  If 
campaign  funds  are  used  for  a  financial 
obligation  that  is  caused  by  campaign 
activity  or  the  activities  of  an 
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ofGceholder,  that  use  is  not  personal 
use.  However,  if  the  obligation  would 
exist  even  in  the  absence  of  the 
candidacy  or  even  if  the  officeholder 
were  not  in  office,  then  the  use  of  funds 
for  that  obligation  generally  would  be 
personal  use. 

In  contrast,  determining  whether  an 
expense  is  primarily  related  to  a 
campaign  or  the  duties  of  an 
officeholder,  or  instead  is  primarily 
related  to  some  other  activity,  would 
force  the  Commission  to  draw 
conclusions  as  to  which  relationship  is 
more  direct  or  significant.  The 
Commission  has  been  reluctant  to  make 
these  kinds  of  subjective  determinations 
in  the  past.  Moreover,  any  rule  that 
requires  these  kinds  of  determinations 
can  result  in  more  ad  hoc 
decisionmaking.  The  Commission 
initiated  this  rulemaking  in  order  to 
reduce  piecemeal  resolution  of  personal 
use  issues,  and  to  provide  mora 
prospective  guidance  to  the  ri?gulated 
community  as  to  the  kinds  of  uses  that 
will  be  considered  personal  use.  The 
Commission  has  concluded  that  ihe 
irrespective  (icfinition  will  more 
successfully  achieve  these  godis. 

The  general  definition  of  personal  use 
originally  proposed  by  the  Coniniission 
in  the  1993  NFRM  applied  to  any  use 
of  campaign  funds,  nigardless  of 
whi'ther  the  use  benefited  the  candidate, 
a  family  meiiiher,  a  <:ampaign  employee 
or  an  unrelatiul  party.  However,  under 
the  revised  draft  rules  sot  out  in  the 
RAC,  the  general  definition  would  have 
been  more  limited.  This  definition 
would  have  covered  only  those  uses  of 
campaign  funds  that  fienefit  the 
candidate  or  inemU'rs  t)f  the  candidate's 
family 

The  final  rules  return  to  the  original 
up{)roach  because  this  approach  is  more 
coniiistent  with  the  FIvCA.  Section  4J9a 
states  that  no  campaign  funds  "may  be 
converted  hy  any  person  to  any  personal 
ust'."  Thus,  under  the  final  rult-s,  any 
use  of  campaign  funds  that  would  exist 
irrespective  of  the  (uimpaign  or  the 
duties  of  a  F'etleral  offii;t!holder  is 
personal  use,  regardless  of  whether  the 
lx;neficiary  is  the  candidate,  a  family 
member  of  the  candidate,  or  some  other 
person 

f'aru^rap/jf/^l/i;^; 

Paragraph  (g)(l)(i)  of  the  final  rules 
contains  a  list  of  expenses  that  are 
considered  personal  use.  The  list 
includes  household  food  items,  funeral 
expenses,  clothing,  tuition  payments, 
mortgage,  rent  and  utihty  payments, 
entertainment  expenses,  club  dues,  and 
salary  payments  to  family  members.  The 
rule  assumes  that,  in  the  indicated 
circumstances,  these  expenses  would 


exist  irrespiective  of  the  candidate's 
campaign  or  duties  as  a  Federal 
officerholder.  Therefore,  the  rule  treats 
the  use  of  campaign  funds  for  these 
expenses  as  per  se  personal  use. 

hi  adopting  a  per  se  fist,  the 
Commission  rejected  the  alternative 
approach  set  out  in  the  RAC.  Under  the 
alternative  approach,  the  expenses  on 
the  list  were  not  presumed  to  fall  within 
the  general  definition  of  personal  use. 
histead,  they  were  merely  examples  of 
expenses  to  which  the  "primarily 
related"  STamdard  would  then  be  applied 
on  a  case  by  case  basis. 

Most  of  the  commenters  that 
addressed  ibis  issue  preferred  the  list  of 
per  se  personal  uses  that  has  been 
incorporated  into  the  final  rules.  These 
commenters  characterized  the 
alternative  version  as  a  return  to  case  by 
case  review  that  would  not  provide  any 
useful  guidance  to  the  regulated 
community  and  would  not  make  it  any 
easier  to  enforce  the  personal  use 
prohibition.  These  commenters  urged 
the  Commission  to  u.se  the  per  se 
approach  and  write  whatever  exceptions 
are  necessary  into  the  specific 
provisions  of  the  list.  The  Commission 
used  this  approach  in  drafting  the  final 
rultts. 

However,  two  commenters  went  a 
step  further.  They  urged  the 
Commission  to  limit  the  rule  to  a  list  of 
specific  uses  that  would  be  personal 
usr,  and  eliminate  the  general  definition 
of  personal  u.se  that  would  apply  to 
other  situations.  However,  the 
Commission  df^cided  not  to  adopt  this 
appr(\i(.h.  It  is  doubtful  that  the  agency 
could  draft  a  complete  list  of  the  kinds 
of  uses  that  raise  personal  use  issues 
under  section  439a.  In  addition,  the 
Commission  hii.s  identified  some 
situations  that  warrant  allocation 
betwfrt;n  permissible  and  personal 
expeiist!s.  See  section  5  of  the 
discussion  of  paragraph  (g)(l)(ii).  below. 
Therefore,  the  rules  would  be 
incomplot»>  without  a  general  definition 
that  could  be  applied  to  other  situations. 

One  commenter  argued  that  the  per  se 
list  will  n-ducu  candidate  fleMhihty  in 
determining  h?)w  to  use  campaign 
resourr^is.  and  urged  the  Commission  to 
adopt  the  alternative  proposal  because  it 
strikes  what  the  commenter  believes  is 
the  appropriate  balance. 

However,  a  list  of  per  se  personal  uses 
is  preferable  to  a  list  of  examples  to 
which  a  "primarily  related"  test  would 
be  applied.  By  listing  those  uses  that 
will  be  considered  personal  use  and 
setting  out  the  exceptions  that  apply, 
the  per  se  list  draws  a  clearer  line  and 
reduces  the  need  or  case  by  case  review. 
A  committee  or  a  candidate  can 
examine  the  niles  and  be  much  more 


certain  about  what  constitutes  personal 

use. 

In  contrast,  the  alternative  approach 
undercuts  the  Commission's  efforts  to 
provide  clearer  guidance.  Under  the 
alternative  approach,  the  Commission 
would  have  to  examine  the  facts  and 
circumstances  of  each  situation  in  order 
to  determine  whether  a  particular  use  is 
personal  use.  Thus,  the  alternative 
approach  would  require  more 
Commission  involvement  in  the 
resolution  of  personal  use  issues. 

1 .  Household  Food  Items  and 
Supplies.  Under  paragraph  (g)(l)(i)(A)  of 
the  final  rules,  the  use  of  campaign 
funds  for  household  food  items  and 
supplies  is  personal  use.  This  yn>\  ision 
covers  any  food  purchased  for  day  to 
day  (Consumption  in  the  home,  and  any 
supplies  purchased  for  use  in 
maintaining  the  household.  The  need 
for  these  items  would  exist  irrespective 
of  the  candidate's  campaign  or  duties  as 
a  Federal  officeholder.  Therefore,  the 
Commissiim  regards  them  as  inherently 
personal  and  subject  to  the  personal  use 
ban. 

However,  this  provision  would  not 
prohibit  the  purchase  of  foo<l  or 
supplies  for  use  in  fundraising 
activities,  even  if  the  fundraising 
activities  take  place  in  the  candidate's 
home.  Items  obtained  for  fundraising 
activities  are  not  houstfhold  items 
within  the  meaning  of  this  provision. 
Similarly,  refreshments  for  a  campaign 
meeting  would  not  be  covered  by  this 
paragr;<i)h. 

In  addition,  this  provision  does  not 
apply  to  the  use  of  campaign  hinds  for 
meal  expenses  incurred  outside  the 
home.  The  use  of  campaign  fuunds  for 
these  rxpen.ses  is  governed  by  section 
1 13.1(g){l)(iiMB).  which  v.iU  be 
discussed  further  below  Similarly,  this 
provision  does  not  apply  to  the  use  of 
campaign  funds  for  subsistence 
expenses,  that  is.  food  and  shelter, 
incurred  during  travel.  Section 
1 13. l(g)(l)(ii)(C)  specifically  addressed 
this  situation,  and  will  be  discussed  in 
greater  detail  bt;low. 

2.  Funeral.  Cremation  and  Burial 
Expenses.  Paragraph  (g)(ll(i)(B)  of  the 
final  rules  indicates  that  the  use  of 
campaign  funds  to  pay  funeral, 
cremation  or  burial  expenses  is  personal 
use.  Campaign  funds  have  been  used  for 
these  expenses  in  the  past  by  the  estates 
of  former  Members  of  Congress  who 
were  covered  by  the  grandfather 
provision  and  therefore  could  convert 
campaign  funds  to  personal  use.  The 
Commission  beheves  that  these 
expenses  are  inherently  personal  in 
nature,  and,  under  the  current  state  of 
the  law,  should  be  covered  by  the 
personal  use  ban.  The  Commission 
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received  no  comments  on  this 

provision. 

Section  113.1(g)(4)  of  the  final  rules 
contains  an  exception  to  the  personal 
use  definition  that  is  relevant  here. 
Section  113.1(g)(4).  which  will  be 
discussed  further  below,  states  that  gifts 
and  donations  of  nominal  value  made 
on  special  oc^ciasions  are  not  personal 
use.  unless  tliey  are  made  to  a  member 
of  the  candidate's  family.  Under  this 
provision,  campaign  funds  can  be  used 
to  send  flowers  to  a  constituent's  funeral 
as  an  expression  of  sympathy  without 
violating  section  439a.  However,  if 
campaign  funds  are  used  to  pay  for  costs 
of  the  funeral,  that  use  is  personal  use 
under  oaragraph  (e)(l)(i)(B). 

3.  Clothing.  Under  paragraph 
(g)(l)(i)(C)  of  the  final  rules,  the  use  of 
campaign  funds  to  purchase  clothing  is 
generally  personal  use.  However,  the 
rule  contains  an  exception  for  clothing 
items  of  de  minimis  value  that  are  used 
in  the  campaign.  Thus,  if  a  campaign 
committee  uses  campaign  funds  to 
purchase  campaign  T-shirts  and  caps 
with  campaign  slogans,  the  purchase  is 
not  personal  use.  One  commenter 
expressed  support  for  this  provision. 

This  rule  supersedes  Advisory 
Opinion  1985-22  to  the  extent  that 
opinion  can  be  read  to  allow  the  use  of 
campaign  funds  for  these  purposes.  In 
that  opinion,  the  requester  sought  to  use 
campaign  funds  to  purchase 
"specialized  attire"  to  wear  at 

pohtically  related  functions  which 
Iwerej  both  social  and  official 
business."  The  Commission  concluded 
that  the  requester's  committee  could  use 
the  funds  for  these  purposes  because  the 
requester  was  grandfathered.  However, 
the  language  of  the  opinion  suggests  that 
Ihe  use  of  campaign  funds  for  these 
purposes  would  also  have  been 
permissible  if  the  clothing  was  to  be 
used  in  connection  with  the  campaign. 
Under  paragraph  (g)(l)(i}(C).  the  use  of 
campaign  funds  for  these  purposes  is 
personal  use. 

4.  Tuition  Payments  Under  paragraph 
(r)(1)(i)(D)  of  the  final  rules,  the  use  of 
c.dmpaign  funds  for  tuition  payments  is 
personal  use.  However,  this  provision 
contains  an  exception  that  allows  a 
committee  to  pay  the  costs  of  training 
campaign  staff  members,  including 
candidates  and  officeholders,  to  perform 
the  tasks  involved  in  conducting  a 
camf>aign.  The  Commission  received  no 
comments  on  this  provision. 

The  Commission  has  concluded  that 
only  those  tuition  payments  that  fall 
within  the  narrow  exception  set  out  in 
the  rule  are  campaign  related  and 
should  be  payable  with  campaign  funds. 
Other  tuition  costs,  whether  for 
members  of  the  campaign  staff  or  other 


persons,  are  subject  to  the  personal  use 
prohibition. 

5.  Mortgage,  Rent  and  Utility 
Payments.  Paragraph  (g)(l)(i)(E)  of  the 
final  rules  addresses  the  use  of 
campaign  funds  for  mortgage,  rent  or 
utility  payments  on  real  or  personal 
property  ovmed  by  the  candidate  or  a 
member  of  the  candidate's  family.  In  the 
past,  the  Commission  has  generally 
allowed  campaigns  to  rent  property 
owned  by  the  candidate  or  a  family 
member  for  use  in  the  campaign,  so  long 
as  the  campaign  did  not  pay  rent  in 
excess  of  the  usual  and  normal  charge 
for  the  kind  of  property  being  rented. 
See  Advisory  Opinions  1993-1.  198ft- 
13. 1985-^2. 1983-1, 1978-80,  1977-12. 
and  1976-53. 

The  new  rule  changes  the 
Commission's  policy  with  regard  to 
rental  of  ail  or  part  of  a  candidate  or 
family  member  s  personal  residence. 
Under  paragraph  (g)(l)(i)(E)(;),  the  use 
of  campaign  funds  for  mortgage,  rent  or 
utility  payments  on  any  part  of  a 
personal  residence  of  the  candidate  or  a 
member  of  the  candidate's  family  is 
personal  use,  even  if  part  of  the  personal 
residence  is  being  used  in  the  campaign. 
This  paragraph  supersedes  Advisory 
Opinions  1988-13,  1985-42.  1983-1 
and  1976-53,  since  they  allow  the  use 
of  campaign  funds  for  these  purposes. 
In  contrast,  paragraph  (g)(l)(i)(E)(2) 
continues  the  Commission's  current 
policy  in  situations  where  the  properly 
being  rented  is  not  part  of  a  personal 
residence  of  the  candidate  or  a  member 
of  the  candidate's  ftrmily.  Thus,  a 
campaign  coni.mittee  can  continue  to 
rent  part  of  an  office  building  owT.ed  by 
the  candidate  for  use  in  the  campaign, 
so  long  as  the  committee  pavs  no  more 
than  fair  market  value  for  the  property 
usage. 

Paragraph  (g)(l)(i)(E){2)  is  consistent 
with  Advisor>'  Opinions  1977-12  and 
1978-«0.  It  is  also  consistent  with  the 
result  reached  in  Advisory  Opinion 
1993-1,  in  which  the  Commission 
allowed  a  candidate  to  rent  a  storage 
shed  that  was  not  part  of  his  or  her 
personal  residence  for  use  in  the 
campaign.  However,  Advisory  Opinion 
1993-1  cites  Advisorv  Opinions  1988- 
13,  1985-42,  and  1983-1  as  authority 
for  this  conclusion.  As  indicated  above, 
these  opinions  are  superseded  by 
paragraph  [1].  Consequently,  they 
should  no  longer  be  regarded  as 
authority  for  the  result  reached  in  AO 
1993-1.' 

The  use  of  campaign  funds  to  make 
mortgage,  rent  or  utility  payments  on 
real  or  personal  property  that  is  not 
used  in  the  campaign  would  be 
reviewed  under  the  general  definition  of 
personal  use.  These  expenses 


presumably  would  exist  irrespective  of 
the  candidacy,  so  the  use  of  campaign 
funds  to  pay  these  expenses  would  be 
personal  use. 

The  Commission  received  a  number 
of  comments  on  its  proposed  rules  in 
this  area.  Four  commenters  urged  the 
Commission  to  prohibit  all  transactions 
between  the  campaign  committee  and 
the  candidate,  saying  that  the  rules 
should  require  the  committee  to  enter 
into  arms  length  transactions  with 
unrelated  third  parties.  Two  of  these 
commenters  said  the  prohibition  should 
be  extended  to  transactions  with  any 
member  of  the  candidate's  family  unit. 
In  contrast,  four  other  commenters 
urged  the  Commission  to  continue  to 
allow  these  transactions  so  long  as  they 
involve  bona  fide  rentals  at  fair  market 
value. 

The  Commission  has  adopted  what  is 
essentially  a  middle  ground.  The  rule 
prohibits  payments  for  use  of  a  personal 
residence  because  the  expenses  of 
maintaining  a  personal  residence  would 
exist  irrespective  of  the  candidacv  or  the 
Federal  officeholder's  duties.  Thus,  the 
rule  draws  a  clear  line,  and  avoids  the 
need  to  allocate  expenses  associated 
with  the  residence  between  campaign 
and  personal  use. 

At  the  same  time,  the  Commis.sion 
believes  it  is  unnecessary  to  change  its 
current  policy  regarding  pavTnents  for 
the  use  of  other  property.  These 
arrangements  more  cIospIv  resemble 
arms  length  transactions  in  that  the 
property  in  question  is  available  on  the 
open  market.  Also,  these  arrangements 
generally  do  not  raise  the  same  kinds  of 
allocation  issues.  Consequently,  so  long 
as  the  campaign  pays  fair  market  value, 
these  payments  w\\\  not  Hp  rnnsidered 
personal  use. 

It  is  important  to  note  that  paragraph 
(g)(l)(i)(E)( I)  does  not  prohibit  the 
campaign  from  using  a  portion  of  the 
candidate's  personal  residence  for 
campaign  purposes.  It  merely  limits  the 
committee's  ability  to  pav  rent  for  such 
a  use.  The  candidate  retains  the  option 
of  using  his  or  her  personal  residence  in 
the  campaign,  so  long  as  it  is  done  at  no 
cost  to  the  committee.  The  Commission 
specifically  allowed  such  an 
arrangement  in  .Advisorv  Opinion  l?t86- 
28.  That  opinion  is  not  affected  bv  the 
new  rules. 

Nor  should  this  rule  be  read  to 
prohibit  a  campaign  committee  fnim 
paying  the  cost  of  long  distance 
telephone  calls  associated  with  the 
campaign,  even  if  those  calls  are  made 
on  a  telephone  located  in  a  personal 
residence  of  the  candidate  or  a  member 
of  the  candidates  family.  Since  these 
calls  are  separately  itemized  on  the 
residential  telephone  bill,  thev  can 
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easily  be  attributed  to  the  campaign 
without  raising  allocation  issues. 

6  Entfrtdininrnt.  Faraj;r;n)b 
(g)(l)(i)(l")  states  that  the  use  of 
cumpai^n  funds  to  pay  for  adnussion  to 
a  sporting  event,  concert,  theater  or 
other  form  of  entertaiiunent  is  personal 
use.  unless  the  admission  is  part  of  a 
specific  campaign  or  offic  eholder 
activity. 

Sevt^ral  comnienttjrs  urgt^i  the 
Conunission  to  impose  limits  (xi  the  use 
of  campaign  funds  for  admission  to 
these  kinds  of  events.  One  suggested 
that  these  uses  be  prohibited  unless  they 
are  part  of  a  bona  fide  fundraising  event, 
anil  said  the  (Commission  should  require 
explicit  solicitation  of  contributions  in 
order  to  ensure  that  fundraisuig  takes 
place  .Another  comnu^nter 
reconunended  that  the  rule  only  allow 
the  use  of  campaign  funds  if  guests  arc 
present,  and  then  only  for  the  guests' 
admissions.  A  third  comincnter  would 
rtMjuire  the  caaiiidate  to  show  that  the 
event  was  overwhelmingly  campaign 
related  in  order  to  eliminate  borderline 
cases.  A  fourth  argueii  that  these  uses 
should  only  be  allowed  wlien  the  event 
is  integral  to  campaign  activity,  and  not 
when  it  is  merely  an  event  at  which 
those  present  occasionally  disc;uss 
campaign  related  subj»!cts. 

Other  conunenters  took  a  different 
view.  One  commenter  argued  that 
nujetingand  mingling  with  supporters  is 
a  lef;ifiinate  campaign  a(  tivity.  and  that 
the  expenses  associated  with  that 
activity  are  a  legitimate  camp.iign 
expense.  This  commenter  urged  the 
Coiiuni.ssion  to  alU)W  the  use  of 
campaign  funds  for  these  purposes  so 
U)ng  as  the  event  t.ikes  plat  e  within  the 
candidate's  district.  Another  commenter 
said  thiit  the  rules  should  allow 
( ommittees  to  buy  ticki^ts  for  these 
•  vents  and  give  thi'in  to  campaign 
workers,  volunteers,  and  i onstituents 

The  final  rules  require  that  the 
purchase  of  tit  kets  be  part  of  a 
particular  (.ampaigii  event  or 
officeholder  aitivity  ami  not  a  leisure 
outing  at  which  the  di.st  ussion 
t)Ccasionally  fiKuses  on  the  campaign  or 
offii  ial  functions.  This  is  not  intended 
to  iiu.luiie  traditional  campaign  activity, 
such  as  attendance  at  county  pi(  nics. 
organizational  conventions,  or  other 
lonmiunity  or  civic  o<:<;asions.  This 
<ipproa(h  recognizes  that  thesO  activities 
(an  be  campaign  or  officehohlt^r  related. 
Moreover,  the  rules  do  not  require  an 
explii  it  solicitation  of  contributions  or 
make  distinctions  based  (m  who 
()arti(  ipates  in  the  activity,  since  this 
would  l)e  a  significant  intrusion  into 
how  candidates  and  officeholders 
conduct  campaign  business. 


7.  Dues.  Fees  and  Gratuities. 
Paragraph  (g)(l)(i|(G)  of  the  final  niles 
provides  that  using  campaign  funds  to 
pay  dues,  fees  or  gratuities  to  a  country 
club,  health  club,  recreational  facility  or 
other  nonpolitical  organization  is 
personal  use.  Under  this  rule, 
membership  dues,  greens  fees,  court 
fees  or  other  payments  for  access  to 
these  clubs  are  personal  use.  as  are 
payments  to  caddies  or  professionals 
who  provide  services  at  the  club, 
regardless  of  whether  they  are  club 
employees  or  independent  contractors. 
However,  this  rule  contains  an 
exception  that  allows  a  candidate 
holding  a  fundraising  event  on  club 
premises  to  use  campaign  funds  to  pay 
the  cost  of  the  event  In  this  situation. 
the  payments  would  be  expenditures 
rather  than  personal  use. 

The  Clommission  received  a  mix  of 
comments  on  this  provision.  One 
commenter  supported  the  rule,  but 
urged  the  Ciommission  to  miilte  it 
stronger  by  narrowing  the  exception  for 
fundraising  events.  Another  commenter 
took  a  different  view,  saying  that  a 
candidate's  greens  fees  for  golf  with 
supporters  or  potential  supporters  is  a 
legitimate  campaign  expense  and 
should  be  allowed. 

Once  again,  the  rule  charts  a  middle 
course  Flaying  a  round  of  golf  or  going 
to  a  ht!alth  club  is  often  a  social  outing 
where  the  benefits  received  are 
inherently  personal.  Consequently,  the 
use  of  campaign  funds  to  pay  for  these 
activities  will  generally  be  personal  use. 

However,  the  rule  is  not  so  broad  as 
to  limit  legitimate  campaign  related  or 
officeholder  related  activity  The  costs 
of  a  fundraising  event  held  on  club 
premises  are  no  different  under  the 
FEC'A  than  the  costs  of  a  fundraiser  held 
at  another  location,  so  the  rule  contains 
and  exception  that  indicates  that 
payments  for  thfse  costs  are  not 
personal  use.  However,  this  exception 
does  not  cover  payments  made  to 
maintain  unlimiteil  access  to  such  a 
facility,  even  if  ac(  ess  if  maintained  to 
facilitate  fundraising  activity.  The 
exception  is  limited  to  pavTnents  for  the 
costs  of  a  specific  fundraising  event. 

The  rule  also  allows  a  candidate  or 
officeholder  to  use  campaign  funds  to 
pay  membership  dues  in  an 
organization  that  may  have  political 
interests.  This  would  include 
comnumity  or  civic  organizations  that  a 
candidate  or  officeholder  joins  in  his  or 
her  district  in  order  to  maintain  political 
contacts  with  constituents  or  the 
business  conmiunity.  Even  though  these 
organi7.<itions  are  not  considered 
politii  al  organizations  under  26  U.S.C. 
S  527.  thev  will  be  considered  to  have 


political  aspects  for  the  purposes  of  this 
rule. 

8.  Salary  Payments  to  the  Candidate's 
Family  Members.  The  final  rules  also 
clarify  the  Commission's  policy 
regarding  the  payment  of  a  salary  to 
members  of  the  candidate's  family. 
Under  paragraph  (g)(l)(i)(H),  salary 
payments  to  a  member  of  the 
candidate's  family  are  personal  use, 
unless  the  family  member  is  providing 
bona  fide  services  to  the  campaign.  If  a 
family  member  provides  bona  fide 
services  to  the  campaign,  any  salary 
payment  in  excess  of  the  fair  market 
value  of  the  services  provided  is 
personal  use.  This  rule  is  consistent 
with  the  Commission's  current  policy, 
as  set  out  in  Advisor)'  Opinion  1992-4. 

Several  commenters  urged  the 
Commission  to  take  a  stricter  approach. 
Two  suggested  that  the  Commission 
prohibit  salary  payments  for  any 
member  of  the  candidate's  household 
unit,  because  the  salary  could  be  used 
to  pay  the  living  expenses  of  the 
candidate  Other  commenters  urged  the 
Comnfission  to  prohibit  salary  payments 
unless  the  family  member  was  hired  to 
perform  services  that  he  or  she 
previously  provided  in  a  professional 
capacity  outside  the  campaign.  Some 
commenters  expressed  concern  that  the 
fair  market  value  standard  could  be 
abused. 

In  contrast,  a  number  of  commenters 
urged  the  Commission  to  allow  these 
paynumts.  Two  commenters  questioned 
why  family  members  should  be  treated 
any  differently  from  other  employees 
who  provide  legitimate  services  to  the 
campaign.  One  commenter  said  the  test 
should  be  whether  the  family  member  is 
actually  working  for  the  campaign.  If  so. 
salary  payments  should  be  allowed. 

The  Commission  agrees  with  those 
commenters  that  argue  that  family 
members  should  be  treated  the  same  as 
other  memlxirs  of  the  campaign  staff.  So 
long  as  the  family  member  is  providing 
bona  fide  services  to  the  campaign, 
salary  payments  to  that  family  member 
should  not  be  considered  personal  use. 
Hov/ever,  the  Commission  believes 
these  payments  should  be  limited  to  the 
fair  market  value  of  the  services 
provided.  Consequently,  the  final  rules 
treat  salary  payinents  in  excess  of  that 
amount  as  personal  use. 

9.  Additional  Issues.  Both  the  Notice 
of  Proposed  Rulemakin^g  and  the 
Request  for  Additional  Comments 
proposed  to  treat  the  use  of  campaign 
funds  to  pay  the  candidate  a  salary  as 
personal  use.  This  rule  would  have  the 
effect  of  prohibiting  candidate  salaries, 
and  would  resolve  an  issue  raised  in 
Advisory  Opinion  1992-1.  The 
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Commission  received  numerous 
comments  on  this  provision. 

Several  commenters  objected  to  this 
provision  and  urged  the  Commission  to 
allow  candidate  salaries.  Most  said  that 
a  prohibition  would  aggravate  existing 
inequities  between  incumbents  and 
challengers  and  would  create  a  wealth 
test  or  property  qualification  for  running 
for  office.  These  commenters  ui^ged  the 
Commission  to  allow  candidate  salaries 
in  order  to  level  the  playing  field  and 
open  up  the  election  process  to 
candidates  of  modest  means.  One 
commenter  strongly  believes  a 
candidate  should  be  able  to  receive  a 
reasonable  salary  based  on  his  or  her 
experience  and  the  services  he  or  she 
renders  to  the  campaign.  Many  different 
proposals  for  determining  the  amount  of 
a  candidate's  salary  were  suggested. 

Several  other  commenters  questioned 
why  full  disclosure  of  salary  payments 
would  not  adequately  prevent  any 
unfairness  to  campaign  contributors. 
Another  commenter  argued  that 
candidates  are  essentially  employees  of 
the  party  by  whom  they  are  nominated, 
and,  as  such,  the  party  should  be 
permitted  to  pay  the  candidate  a  salary. 
In  contrast,  two  commenters  strongly 
supported  a  prohibition  on  candidate 
salaries,  saying  such  a  prohibition  is 
required  imder  section  439a.  They  ur^d 
the  Commission  to  adopt  a  blanket  rule 
prohibiting  the  use  of  campaign  funds 
for  this  purpose,  because  permitting 
salaries  effectively  allows  the  candidate 
to  use  campaign  fimds  to  pay  his  or  her 
personal  living  expenses  and  does  away 
with  the  personal  use  prohibition.  These 
commenters  acknowledged  that  the 
inequities  that  exist  between 
incumbents  and  challengers  is  a 
problem  that  needs  to  be  rectified. 
Nevertheless,  they  said  this  inequity 
cannot  be  resolved  in  this  ruiemaking 
because  nothing  in  section  439a  requires 
a  level  playing  Geld.  They  also  argue 
that  nothing  in^section  439a  justifies 
distinguishing  between  incumbents  and 
other  candidates,  and  since  Members  of 
Congress  would  not  be  allowed  to  take 
a  salary  from  their  campaigns  in 
addition  to  their  Congressional  salary, 
the  statute  requires  a  prohibition  on 
salary  payments  to  the  candidate. 

One  of  these  two  commenters  also 
urged  the  Commission  not  to  try  to  level 
the  playing  field  by  reversing  what  the 
commenter  described  as  the 
Commission's  policy  of  requiring 
corporate  employees  to  take  an  unpaid 
leave  of  absence  to  campaign  for  office. 
This  commenter  also  said  that  a  meaas 
test  for  payment  of  candidate  salaries 
would  not  ivork. 

The  Commission  took  up  the 
candidate  salary  issue  when  it 


considered  the  final  rules,  but  could  not 
reach  a  majority  decision  by  the 
required  four  affirmative  votes.  See  2 
use.  §437c(c).  Consequently,  this 
issue  has  not  been  addressed  in  the  final 
rules. 

Paragraph  (gHlMH) 

Paragraph  (g)(l)(ii)  explains  how  the 
Commission  will  address  other  uses  of 
campaign  funds  not  covered  by  the  per 
se  list  of  examples.  If  an  issue  comes 
before  the  Commission  as  to  whether  a 
use  not  listed  in  paragraph  (g)(l)(i)  is 
personal  use.  the  Commission  will 
determine  whether  the  use  is  for  an 
expense  that  would  exist  irrespective  of 
the  candidate's  campaign  or  duties  as  a 
Federal  officeholder.  If  so,  it  will  be 
personal  use  unless  some  other  specific 
exception  applies.  These  determinations 
will  be  made  on  a  case  by  case  basis. 
Committees  should  look  to  the  general 
definition  for  guidance  in  determining 
whether  uses  not  listed  in  paragraph 
(g)(l)(i)  are  personal  use. 

Two  commenters  expressed  concerns 
with  this  approach.  One  said  that  case 
by  case  review  will  cause  great 
difficulty,  and  urged  the  Commission  to 
allow  candidates  to  explain  the 
campaign  relationship  of  any  use  that 
may  appear  to  be  personal.  This 
commenter  also  argued  that  if  the  use 
reasonably  appears  to  have  a  campaign 
relationship,  it  should  not  be  personal 
use.  The  other  commenter  said  that  this 
provision  leaves  the  question  of 
personal  use  unsettled,  and  urged  the 
Commission  to  affirm  that  candidates 
have  wide  discretion  over  the  use  of 
campaign  funds  and  treat  uses  outside 
the  categories  contained  in  the  rule  as 
presumptively  permissible. 

In  contrast,  a  third  commenter 
expressed  support  for  this  provision  if  it 
is  implemented  in  conjunction  with  a 
general  definition  of  personal  use  that 
uses  the  irrespective  standard. 

The  Commission  is  aware  of  the 
problems  of  case  by  case 
decisionmaking.  It  has  sought  to 
minimize  these  problems  by 
incorporating  a  list  of  examples  that 
specifically  addresses  the  most  common 
personal  use  issues  into  the  final  rules. 

However,  the  Commission  cannot 
anticipate  every  type  of  expense  that 
will  raise  personal  issues.  Thus,  the 
Commission  cannot  create  a  list  that 
addresses  every  situation.  Furthennore. 
some  expenses  that  do  raise  personal 
use  issues  cannot  be  characteiized  as 
either  personal  or  campaign  related  in 
the  ma)(Hity  of  situations,  so  they 
cannot  be  addressed  in  a  per  se  list. 
Consequffiitly.  it  is  oeoessaiy  to  have  a 
plan  fcr  addressing  sitiutions  not 
covered  by  the  per  se  fist.  The 


Commission  is  including  paragraph 
(g)(l)(ii)  in  the  rules  to  provide  guidance 
to  the  regulated  community  as  to  how 
these  situations  will  be  haiidlcd.  Should 
a  personal  use  issue  arise,  the  candidate 
and  committee  will  have  ample 
opportunity  to  present  their  views.  The 
Commissjon,  however,  reaffirms  its 
long-standing  opinion  that  candidates 
have  wide  discretion  over  the  use  of 
campaign  funds.  If  the  candidate  can 
reasonably  show  that  the  expenses  at 
issue  resulted  from  campaign  or 
officeholder  activities,  the  Commission 
will  not  consider  the  use  to  be  personal 
use. 

The  Notice  of  Proposed  Rulemaking 
sought  comments  on  other  uses  of 
campaign  funds  that  sometimes  raise 
personal  use  issues.  In  particular,  the 
Commission  encouraged  cortimenters  to 
submit  their  views  on  when  the  use  of 
campaign  funds  for  legal  expenses,  meal 
expenses,  travel  expenses  and  vehicle 
expenses  vrould  be  personal  use. 

Because  the  use  of  campaign  funds  for 
these  expenses  can  raise  serious 
personal  use  issues,  the  Commission 
attempted  to  draft  specific  provisions  on 
these  uses  and  incorporate  them  into 
section  113.1(g)(l)(i).  However,  the 
Commission's  efforts  to  craft  language 
that  would  distinguish  permissible  uses 
from  those  subject  to  the  prohibition 
generated  rules  that  could  have  proved 
very  confusing  for  the  regulated 
community.  Consequently,  the 
Commission  opted  for  a  simpler 
approach.  The  Commission  will  address 
any  issues  raised  by  the  use  of  campaign 
funds  for  these  expenses  by  applying 
the  general  definition  on  a  case  by  case 
basis.  Thus,  the  use  of  campaign  funds 
for  these  expenses  will  be  personal  use 
if  the  expense  would  exist  irrespective 
of  the  candidate's  campaign  or  duties  as 
a  Federal  officeholder. 

Legal,  meal,  travel  and  vehicle 
expenses  are  listed  under  paragraph 
(g)(l)(ii)  as  examples  of  uses  that  will  be 
revievred  on  a  case  by  case  basis.  The 
Commission  has  inserted  this  list  in  the 
final  rules  in  order  to  make  it  clear  how 
issues  involving  the  use  of  campaign 
funds  for  these  expenses  will  be 
handled.  These  provisions,  and  the 
comments  received  in  response  to  the 
NPRM,  are  discussed  in  detail  below. 

1 .  Legal  expenses.  Paragraph 
(g)(l)(ii){A)  indicates  that  issues 
regarding  the  use  of  campaign  funds  for 
legal  expmses  will  be  addressed  on  a 
case  by  case  basis  using  the  general 
definition  of  personal  use.  One 
commenter  argued  that  legal  expenses 
should  be  per  se  personal  use  except 
when  they  are  incurred  in  ensuring 
complienoe  with  the  election  laws.  This 
commenter  also  uiged  the  Commission 
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to  pruhibit  cuntributinns  tu  the  legal 
(Jcfimse  funds  of  other  candidates. 

Treating  legal  expenst^s  other  than 
those  incurred  in  ensuring  conipli.nice 
with  the  election  laws  as  per  sp  personal 
use  is  loo  narrow  a  rule  A  committee 
or  a  candidate  could  incur  other  lepal 
txpenses  that  arise  out  of  lainpaign  or 
officeholder  activities  but  are  not  related 
to  compliance  with  the  FECA  or  other 
election  laws.  For  example,  a  committee 
cniild  inciu"  legal  expenses  in  its 
capacity  as  the  employer  of  the 
campaign  staff,  or  \n  its  capa(,ity  as  a 
contracting  parly  in  its  dealings  with 
campaign  vendors  Consequently,  the 
Commission  has  dec  ided  that  issues 
raised  by  the  use  of  campaign  funds  for 
a  candidate's  or  conunitte»!s  legal 
expenses  will  have  to  be  addressed  on 
a  ca.se  by  case  basis 

However,  legal  expenses  will  not  tx' 
treated  as  though  they  are  campaign  or 
officfholder  related  merely  bet:au.se  the 
underlymg  legal  proceedings  have  some 
impact  on  the  campaign  or  the 
officeholder's  status  Thus,  legal 
expenses  associated  with  a  divorce  or 
(barges  of  driving  under  the  influence 
of  ,d<  i)hol  will  be  treated  as  pers(mal. 
rather  than  campaign  or  officehidder 
rtilated. 

2.  Meal  Expenses  Paragraph 
tg)(l)(ii)(B)  indicates  that  issues 
regnrding  the  use  of  camp.iign  funds  for 
meal  expenses  will  be  addressed  on  a 
I  <ise  by  case  basis  using  tbe  general 
tiefinition  of  personal  us(!.  One 
commenter  thought  payments  for  meals 
should  be  strictly  limited,  and 
recommended  that  the  Conunission 
prohibit  the  use  of  campaign  funils  to 
pay  for  meals  that  are  not  directly 
related  to  the  campaign    Another 
(  ommenter  suggested  the  (lommission 
follow  the  Internal  Revenue  Service 
•  tpproacih  for  business  meals,  and  allow 
th«;  use  of  ciunp.iign  funds  if  gut-sts  are 
present.  Under  this  approach,  family 
memiiers  would  not  (lualify  as  guests,  so 
I  .inipdign  funds  could  not  be  used  to 
pay  for  ihoir  meals. 

.•\  third  commenter  expressed  doubt 
that  persons  who  use  c  ampaign  funds 
for  entertainment  actually  discuss 
campaign  business  while  the  event  is 
going  on.  The  commenter  said  that, 
although  these  situations  often  involve 
face  to  face  fundraising  and  therefore 
are  f:ampaign  rtrlated.  the  (ximmission 
shcmld  require  candidates  to  show  that 
the  event  is  overwhelmingly  campaign 
related  in  order  to  eliminate  txirderline 
cases  A  fourth  commenter  would 
requin?  that  the  meal  involve  an  explicit 
solicitation  of  contributions  in  order  to 
allow  use  of  campaign  hinds. 


In  contrast,  two  commenters  objected 
to  limits  on  the  use  of  campaign  funds 
for  these  purposes. 

The  Commission  is  aware  of  the 
potential  for  abuse  in  the  use  of 
campaign  hinds  to  pay  for  meal 
expenses.  However,  the  Commission 
sought  to  establish  a  rule  that  would 
effectively  curb  these  abuses  without 
making  it  difficult  to  conduct  legitimate 
campaign  or  officeholder  relatccl 
business.  Consequently,  the 
Commission  has  decided  to  address 
these  situations  on  a  case  by  case  basis 
using  the  general  definition  of  personal 
use.  ^ 

I'nder  this  approach,  the  use  of 
campaign  funds  for  meals  involving  face 
to  fat  e  fundraising  would  be 
permissible  I'resumably.  the  candidate 
would  not  incur  the  costs  associated 
with  this  ac  ti\  ity  if  he  or  she  were  not 
a  candidate  In  contrast,  the  use  of 
campaign  funds  to  take  the  candidate's 
family  out  to  dinner  in  a  restaurant 
would  be  personal  use,  because  the 
family's  meal  expenses  would  exist 
even  if  no  member  of  the  family  were 
a  candidate  or  an  officeholder. 

It  should  be  noted  that  this  provision 
applies  to  meal  expenses  incurred 
outside  the  home.  It  dcxis  not  apply  to 
the  use  of  campaign  funds  for 
household  food  items,  which  are 
covered  by  section  ll3.1(g)(l)(il(,M.  Nor 
does  It  apply  to  subsistence  expenses 
incurred  during  campaign  or 
officeholder  related  travel.  These 
expenses  will  be  considered  part  of  the 
travel  expenses  addressed  by  paragraph 
(g)(l)(ii)(C). 

J.  Tnnvl  Expenses  Paragraph 
(gl(  1  KiiiKC)  indicates  that  the  use  of 
campaign  funds  for  travel  expenses, 
including  subsistence  expenses  incurred 
during  travel,  will  be  addressed  on  a 
case  by  case  basis  using  tha general 
<iefinition  of  personal  use. 

One  commenter  said  that  the  rules 
should  prohibit  the  use  of  campaign 
funds  for  expenses  that  are  collateral  to 
travel,  such  as  greens  fees,  ski  lift  tickets 
and  court  time   This  commenter  also 
said  the  niles  should  prohibit  the  use 
the  campaign  funds  for  pleasure  or 
vacation  trips  or  extensions  of  campaign 
or  officeholder  related  trips.  Another 
commenter  urged  the  Commission  to 
adopt  a  two  part  test  for  travel  expenses 
which  would  allow  them  only  if  the 
travel  is  predominantly  for  permissible 
purpost;s  and  the  trip  is  necessary  for 
the  fulfillment  of  those  purposes.  This 
commenter  also  urged  the  Commission 
to  prohibit  the  payment  of  per  diems. 
since  they  allow  campaigns  to  use 
campaign  funds  without  disclosing  how 
they  are  used. 


As  will  be  discussed  further  below 
(see  section  5  on  "mixed  use  ").  the  final 
rules  do  prohibit  the  use  of  campaign 
funds  for  personal  expenses  collateral  to 
campaign  or  officeholder  related  travel 
by  treating  these  uses  as  personal  use 
unless  the  committee  is  reimbursed. 
However,  the  Commission  has  decided 
against  adopting  the  two  part  test 
suggcsJed.  because  it  would  require 
closer  ^-eview  of  a  candidate's  or 
officeholder's  travel  to  determine  the 
predominant  purpose  or  necessity  of  a 
particular  trip  This  approach  has  been 

;cted,  and  is  a  departure  from  the 
'analysis  under  the  irrespective  standard 

The  Commission  has  also  decided 
against  imposing  limits  on  per  diem 
payments,  since  the  Commission  has  a 
Umg-standing  policy  of  allowing  these 
payments,  see  Advisory  Opinion  1984- 
8,  and  because  these  limits  would  be 
impractical  and  would  impose 
unreasonable  burdens  on  candidates 
and  committees.  However,  per  diem 
payments  must  be  used  for  expenses 
that  meet  the  general  standard.  They 
cannot  be  converted  to  personal  use. 

4  \'ehicle  Expenses.  Paragraph 
(gl(l)(ii)(D)  indicates  that  issues 
regarding  the  use  of  campaign  funds  for 
vehicle  expenses  will  be  addressed  on  a 
case  liy  case  basis  using  the  general 
definition  of  personal  use.  However,  the 
rule  contains  an  exception  for  vehicle 
expenses  of  a  de  minimis  amount  Thus, 
vehicle  expenses  that  would  exist 
irrespective  of  the  candidate's  campaign 
or  duties  as  a  holder  of  Federal  office 
will  be  personal  use.  unless  they  are  a 
de  minimis  amount.  If  these  expenses 
exceed  a  de  minimis  amount,  the 
person(s)  using  the  vehicle  for  personal 
purposes  must  reimburse  the  committee 
for  the  entire  amount  associated  with 
the  personal  use.  See  section  .5  on 
"mixed  use."  below. 

One  commenter  urged  the 
Commission  to  make  the  vehicle 
expense  provision  more  specific  by 
defining  de  minimis  and  setting  a 
specific  cents  per  mile  reimbursement 
amount.  This  commenter  also  urged  the 
Commission  to  include  a  limit  on 
payments  for  the  candidate's  personal 
vehicle. 

The  Commission  is  sensitive  to  the 
difficulties  that  candidates  and 
committees  would  face  in  completely 
eliminating  all  vehicle  uses  that  confer 
a  personal  benefit.  Consequently,  the 
Commission  has  sought  to  carefully 
craft  a  rule  that  will  provide  a 
mechanism  for  addressing  apparent 
abuses  of  campaign  vehicles  without 
imposing  unrealistic  burdens  on 
candidates  and  committees.  The 
Cornmissicm  has  decided  not  to  impost* 
the  more  specific  requirements 
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suggested  by  the  commenter.  Instead,  it 
will  review  the  facts  of  a  particular  case 
in  order  to  determine  whether  personal 
use  has  occurred.  The  Commission  will 
make  use  of  the  de  minimis  concept  by 
assessing  whether  the  amount  of 
expenses  associated  with  personal 
activities  is  significant  in  relation  to  the 
overall  vehicle  use. 

While  die  comments  focused  on  the 
use  of  campaign  funds  to  pay  for 
expenses  associated  with  the 
candidate's  personal  vehicle,  the  rule 
applies  to  the  use  of  campaign  funds  for 
expenses  associated  with  any  vehicle, 
regardless  of  whether  it  is  owned  or 
leased  by  the  committee  or  the 
c:andidate.  Because  the  expenses 
associated  with  a  personal  vehicle 
usually  exist  irrespective  of  the 
candidacy  or  the  officeholder's  duties, 
the  use  of  campaign  funds  for  these 
expenses  will  generally  be  considered 
personal  use. 

5.  Mixed  Use.  Paragraphs  (g)(l)(ii)  (C) 
and  (D)  also  explain  the  Commission's 
policy  regarding  the  use  of  campaign 
funds  for  travel  and  vehicle  expenses 
associated  with  a  mixti/re  of  personal 
and  campaign  or  officeholder  related 
activities. 

Under  paragraph  (cl.'^f  a  campaign 
committee  uses  campaigij  funds  to  pay 
expenses  associated  with  \fave\  diat 
involves  both  personal  activities  and 
campaign  or  officeholder  related 
activities,  the  incremental  expenses  that 
result  from  the  personal  activities  are 
personal  use.  unless  the  person(s) 
benefiting  from  this  use  reimburse(s)  the 
campaign  within  thirty  days  for  the 
amount  of  the  incremental  expenses. 

Paragraph  (D)  contains  a  similar  rule 
regarding  vehicle  expenses.  However, 
this  rule  does  not  apply  to  vehicle 
expenses  that  are  a  de  minimis  amount. 
If  the  vehicle  expenses  associated  with 
personal  activities  exceed  a  de  minimis 
amount,  the  person(s)  using  the  vehicle 
for  personal  activities  must 
reimburses(s)  the  campaign  within 
thirty  days  for  the  entire  amount 
associated  with  the  personal  activities. 
Otherwise,  the  use  of  campaign  funds 
for  the  vehicle  expenses  is  personal  use. 
This  approach  is  consistent  with 
Advisory  Opinions  1984-59  and  1992- 
12. 

For  example,  under  paragraph  (C).  if 
a  Member  of  Congress  travels  to  Florida 
to  make  a  speech  in  his  or  her  official 
capacity,  and  stays  an  extra  week  there 
to  enjoy  a  vacation,  the  Member's 
campaign  committee  can  pay  the 
Member's  transportation  costs  and  the 
subsistence  costs  necessary  for  making 
the  speech.  However,  if  the  committee 
pays  the  cost  of  the  entire  trip, 
including  the  expenses  incurred  during 


the  extra  week  of  vacation,  the  Member 
is  required  to  reimburse  the  committee 
for  the  expenses  incurred  during  this 
extra  week.  This  includes  the  hotel  and 
meal  expenses  for  the  extra  week  along 
with  any  entertainment  expenses 
incurred  during  this  time  that  are 
included  in  the  amount  paid  by  the 
committee. 

Of  course,  the  reimbursement  need 
only  cover  the  incremental  costs  of  the 
personal  activities,  that  is  the  increase 
in  the  total  cost  of  the  trip  that  is 
attributable  to  the  extra  week  of 
vacation.  Thus,  if  the  vacation  and  the 
speech  take  place  in  the  same  location, 
the  Member  is  not  required  to  reimburse 
the  committee  for  any  portion  of  the 
airfare,  since  that  expense  would  have 
been  incurred  even  if  the  trip  had  not 
been  extended.  See  Advisorv  Opinion 
1993-6. 

On  the  other  hand,  if  the  Member 
travels  to  one  location  to  make  the 
speech,  travels  on  to  another  location 
for  the  vacation,  and  then  returns  to  his 
or  her  point  of  origin,  the  Member  is 
required  to  reimburse  the  committee  for 
the  increase  in  transportation  costs 
attributable  to  the  vacation  leg  of  the 
trip.  The  increased  costs  would  be 
calculated  by  determining  the  cost  of  a 
fictional  trip  that  includes  only  the 
campaign  and  officeholder  related  stops, 
that  is.  a  trip  that  starts  at  the  point  of 
origin,  goes  to  every  campaign  related  or 
officeholder  related  stop,  and  returns  to 
the  point  of  origin.  The  difference 
between  the  transportation  costs  of  this 
fictional,  campaign  related  trip  and  the 
total  transportation  costs  of  the  trip 
actually  taken  is  the  incremental  cost 
attributable  to  the  personal  leg  of  the 
trip. 

These  rules  apply  to  any  Federal 
candidate  or  officeholder.  Thus, 
challengers  are  also  required  to 
reimburse  their  committees  for  any 
personal  travel  expenses  that  are  paid 
with  campaign  funds. 

These  principles  also  apply  to  vehicle 
expenses  for  a  trip  that  involves  both 
campaign  or  officeholder  related 
activities  and  personal  activities  in 
excess  of  a  de  minimis  amount.  If  the 
personal  activities  are  more  than  a  de 
minimis  portion  of  the  trip,  the  person 
using  the  vehicle  is  required  to 
reimburse  the  committee  for  the 
difference  between  the  total  vehicle 
expenses  incurred  during  the  trip  and 
the  amount  that  would  be  incurred  on 
a  fictional  trip  that  only  includes  the 
campaign  or  officeholder  related  stops. 
Section  106.3(b)  of  the  Commission's 
regulations  sets  out  a  method  for 
allocating  campaign  and  non-campaign 
related  vehicle  expanses.  Advisory 
Opinion  1992-34  contains  an  example 


of  how  this  allcx:ation  mechanism 
works. 

The  Commission  notes  that  if  the 
person  benefiting  from  the  use  of 
campaign  funds  for  personal  travel  or 
vehicle  expenses  makes  a  timely 
reimbursement  under  this  section,  that 
reimbursement  is  not  a  contribution 
under  the  Act.  However,  if  a 
reimbursement  required  under  this 
section  is  made  by  a  person  other  than 
the  person  benefiting,  it  may  be  a 
contribution  under  §  1 13.1(g)(6).  Section 
113.1(g)(6)  will  be  discussed  further 
below. 

Ser/;on  113.1  (g)(2)    Charitable 
Donations 

Section  113.1(g)(2)  indicates  that 
donations  of  campaign  funds  to 
organizations  described  in  section 
170(c)  of  the  Internal  Revenue  Code  are 
not  personal  use,  so  long  as  the 
candidate  does  not  receive 
compensation  from  the  recipient 
organization  before  it  has  expended  the 
entire  amount  donated  for  purposes 
unrelated  to  the  candidate's  personal 
benefit.  Compensation  does  not  include 
reimbursements  for  expenses  ordinarily 
and  necessarily  incurred  on  behalf  of 
such  organization  by  the  candidate.  This 
provision  is  based  on  the  approach 
taken  by  the  Commission  in  Advisorv 
Opinion  1983-27,  and  is  consistent  with 
subsequent  Commission  treatment  of 
charitable  donations  made  with 
campaign  funds.  See  Advisorv  Opinions 
1986-39  and  1993-22.  The  Commission 
received  no  comments  on  this 
provision. 

Section  113.1  (g)(3)    Transfers  of 
Campaign  Assets 

Under  §  113.1(g)(3).  the  sale  or  other 
transfer  of  a  campaign  asset  is  not 
personal  use  so  long  as  the  transfer  is  for 
fair  market  value.  This  provision  seeks 
to  limit  indirect  conversions  of 
campaign  funds  to  personal  use.  An 
indirect  conversion  occurs  when  a 
committee  sells  an  asset  for  less  than  the 
assets  actual  value,  thereby  essentially 
giving  part  of  the  asset  to  the  purchased 
at  no  charge.  Section  113.1(g)(3)  limits 
these  conversions  by  requiring  these 
transactions  be  for  fair  market  value. 

Section  113.1(g)(3)  also  seeks  to  limit 
indirect  conversions  to  personal  use  bv 
ensuring  that  any  depreciation  in  the 
value  of  an  asset  being  transferred  is 
properly  allocated  between  the 
committee  and  the  purchaser.  Many 
assets  such  as  vehicles  and  office 
equipment  depreciate  dramatically 
immediately  after  they  are  purchased.  If 
a  campaign  committee  purchases  an 
asset,  uses  it  during  a  campaign  season, 
and  then  sells  it  to  the  candidate  at  its 
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depreciated  fair  market  value,  the 
(  andidiite  receives  the  asset  at  a 
substantially  nuluced  cost  Ixit  with 
significant  time  rein.iiiimg  in  its  usehil 
liftr  Thus,  the  cost  of  the  depreciation 
falls  disproportionately  upon  the 
(  anipai^n  committee.  This  would 
fffet.tivelv  be  a  conversion  of  (  ampaign 
funds  to  personal  use. 

Section  113  1(k)(;})  addresses  this 
situation  by  requiring  that  any 
deprei  iation  that  takes  place  iKjfore  the 
transfer  b»-  allot  ated  l»etvv»'en  the 
cctiiimittee  and  the  pun  baser  Ivised  on 
the  useful  lif»»  of  the  asset.  Thus,  the 
( I'lnmittee  should  absorb  only  that 
portion  of  the  depreciation  that  is 
iillrilnitable  to  the  time  p»'riod  during 
v\hich  it  uses  the  asst^t.  This  approach 
is  consistent  with  Advisory  Opinion 
1992-12,  in  which  the  C^ommission 
rrquired  a  Congressman  wht)  was 
assuming  a  lease  of  a  van  from  his 
campaign  committee  to  "accept  a  pro 
rata  share  of  the  financial  obligations 
and  charges  attending  the  lea.str  *    *    *.'■ 
ihe  C'ommissioii  also  noted  that    the 
lease  may  provide  for  a  discount  on  the 
purchase  price  of  the  van  at  the 
conclusion  of  the  agr^^eInent.  In  that 
event,  a  portion  of  the  discount  may 
belong  to  the  committee  "  Advisory 
Opinion  1992-12.  n.3. 

Two  commenters  expreswd  views  on 
thiii  provision.  One  comiiiunter  argued 
that,  even  if  the  asset's  depreciation  is 
allocated  between  the  committee  and 
the  purchaser,  the  purchaser  is  still 
getting  a  bargain  This  cummenter  urged 
the  C'ommission  to  retpiire  the 
I  oninuttee  to  sell  its  as.sets  to  third 
parties  and  use  the  proceeds  to  pay 
c  ampaign  debts  or  to  make 
contributions  to  charities. 

The  Commission  has  decideii  not  to 
require  committees  to  stdl  their  assets 
only  to  third  parties,  l)ecause  such  a 
re(|uirement  would  not  serve  the 
purposes  of  the  personal  use 
prohibition.  Section  439a  prohibits 
( (inversions  of  campaign  funds  to  any 
person's  personal  use.  Thus,  a  violation 
of  section  439a  o<.c;irs  whenever  an 
asset  is  transferred  for  less  than  fair 
market  value.  It  mal.es  no  difference 
whether  the  pur(  ha.ser  is  the  candidate 
or  an  unrelated  tliiid  party, 
(.on.sequenlly,  a  rule  that  requires  that 
all  transfers  of  campaign  assets  Ije  for 
fair  market  value  will  fully  serve  (he 
purposes  of  section  439a. 

Hi^ction  1 1 3.  llgl(4l    Gifts 

As  indicated  above,  the  final  rules 
generally  apply  with  equal  force  to  us(?s 
of  cajnpaign  funds  that  benefit  third 
[jarfies  as  they  do  to  uses  of  campaign 
t  inds  that  benefit  the  candidate  or  a 
mrmber  of  the  candidates  immediatti 


family.  However,  the  final  rules  also 
contain  a  provision  that  allows  a 
committee  to  use  campaign  funds  to 
benefit  constituents  or  supporters  on 
certain  occasions  without  violating  the 
personal  use  prohibition.  Section 
113  1|g)(4)  indicates  that  gifts  or 
donations  of  nominal  value  given  on 
special  occasions  to  persons  other  than 
family  memlM;rs  of  the  candidate  are  not 
personal  use.  This  will  allow  a 
committee  to  use  campaign  funds  to 
send  flowers  to  a  constituent's  funeral 
without  violating  the  personal  use 
prohibition. 

The  Commission  recognizes  that 
candidates  and  officeholders  frequentiv 
send  small  gifts  to  cf)nstituents  and 
supporters  on  special  occasions  as 
gestures  of  sympathy  or  goodwill,  and 
that  such  an  expense  would  not  exist 
irrespective  of  the  candidate's  or 
officeholder  ■;  status.  The  Commission 
has  included  this  provision  in  the  rules 
to  specifically  indicate  that  the  use  of 
campaign  funds  for  this  purpose  is 
permitted. 

However,  the  exception  does  not 
cover  gifts  that  are  of  more  than  nominal 
value.  For  example,  using  campaign 
funds  for  other  expenses  associated  with 
special  occasions,  such  as  the  funeral 
and  burial  expenses  covered  under 
sectum  113.1(g)(l)(i)(B).  would  be 
personal  use   Nor  does  this  exception 
allow  the  committee  to  use  campaign 
funds  to  send  gifts  to  members  of  the 
candidate's  family.  Presumably,  the 
candidate  would  give  such  a  gift 
irrespective  of  whether  he  or  she  were 
a  candidate  or  Federal  officeholder. 
Therefore,  the  use  of  campaign  funds  for 
such  a  gift  would  be  personal  use. 

Section  1 13.1(gll5l    Political  or 
Officially  Connected  Expenses 

Section  1 13.1(g)(5)  explains  how  the 
personal  use  rules  interact  with  the 
nilcs  of  the  U.S.  House  of 
Representatives  and  the  United  States 
Senate.  Under  House  rules,  a  Member      , 
"shall  convert  no  campaign  funds  to 
personal  use  *    *    *  and  shall  expend  no 
funds  from  his  campaign  account  not 
attributable  to  bona  fide  campaign  or 
political  purposes.  "  House  Rule  43. 
clause  6.  Senat(>  Rule  38  also  prohil)its 
personal  use.  but  allows  a  Memb«;r  to 
use  campaign  funds  to  defray  "expenses 
incurred  "   *   *  in  connection  with  his 
official  duties."  Senate  Rule  38.  clause 
1(a).  Thus,  these  rules  allow  Members  to 
use  campaign  funds  for  what  are 
described  as  "political  '  and  "officially 
connected  "  expenses.  Several 
commenters  have  raised  the  question  of 
how  the  personal  use  rules  would  apply 
to  the  use  of  campaign  funds  for  these 
purposes. 


Section  113.1(g)(5)  indicates  that  the      ' 
use  of  campaign  funds  for  a  political  or    t 
officially  connected  exptmse  is  not 
personal  use  to  the  extent  that  it  is  an 
expenditure  under  1 1  CFR  100.8  or  an 
ordinary  and  necessary  expense 
incurred  in  connection  with  the  duties 
of  a  holder  of  Federal  office  The  rule 
also  reiterates  that  any  use  of  funds  that 
would  be  personal  use  under 
t}  113.1(g)(1)  will  not  be  considered  an 
expenditure  or  an  ordinary  and 
necessary  expense  incurred  in 
connection  with  the  duties  of  a  Federal 
officeholder 

One  commentcr  urged  the 
Commission  to  be  consistent  v\ith" 
House  and  Senate  rules  in  this  area, 
saying  that,  since  House  rules 
specifically  allow  Members  to  use 
campaign  fxinds  for  political  ('xpenses. 
the  Commi.ssion's  rules  should 
specifically  exclude  these  uses  fr-im  the 
definition  of  personal  use.  Two  oilier 
commenters  agreed,  and  urged  the 
Commission  not  to  introduce  udditinii.jl 
contusion  into  this  area. 

In  contrast,  two  commenters  rejected 
the  suggestion  that  the  Commission 
should  defer  to  House  and  Senate  rules 
in  this  area.  They  asserted  that 
enforcement  of  the  personal  use  ban  is 
the  Commission's  responsibility,  and 
that,  since  Congressional  precedents  are 
based  on  rules  with  different  language 
than  section  439a.  the  Commission 
should  not  look  to  those  precedrats  for 
guidance. 

Other  commenters  expri'ssed  their 
views  on  the  specific  language  of  the 
rule.  One  commenter  urged  the 
Commission  to  treat  what  the 
<;ommenter  referred  to  as  campaign 
disbursements  and  political 
disbursements  as  synonymous,  and  to 
treat  what  the  ctmimenter  referred  to  as 
political  and  officially  connected 
e.xpenses  as  permissible  ordinary  and 
necessary  expenses  under  sectum  439a. 
Another  commenter  criticized  the 
provision  as  tautological,  and  cited  this 
as  an  area  in  whii  h  tht?  Ciommission 
should  reaffirm  that  candidates  and 
officeholders  have  wide  discretion. 

Tw  o  commenters  said  the  rule  is  an 
improvement  over  a  previous  draft  that 
was  read  to  have  ceded  authority  for 
determining  whether  uses  bv 
incumbents  are  personal  use  to  the 
House  and  Senate.  However,  one  said 
that  the  rule  still  defers  too  much  to 
Congress  because  it  still  says  political 
and  officially  connected  expenses  are 
not  personal  use  to  the  extent  that  they 
arc  expenditures  or  the  ordinary  and 
necessary  expenses  of  a  federal 
officeholder.  The  other  commenter  said 
the  rule  is  acceptable  so  long  as  the  list 
of  uses  is  truly  a  per  se  list. 


UMI 


The  Commission  recognizes  that  the 
existence  of  two  sets  of  rules  creates  the 
potential  ffir  confusion.  However,  the 
Commission' cannot  create  a  blanket 
exclusion  from  personal  use  for  all  uses 
that  qualify  as  a  political  or  offi(  ially 
connected  expense  under  Congrt'ssional 
rules.  Congress  has  given  the 
Commission  the  authority  to  interpret 
and  enforce  the  personal  use  prohibition 
in  section  439a.  Creating  an  exclusion 
for  all  political  or  officiallv  connected 
rxpcn.ses  would  effectively  bt;  an 
abdication  of  that  authority,  particularly 
since  section  439a  u.ses  different 
standards  than  House  and  Senate  rules 
for  dell  mining  whether  a  particular  use 
of  campaign  funds  is  permissible 
Nevertheless,  the  Commission 
anticipates  that,  in  most  circumstances 
other  than  those  specifically  addressed 
in  the  rules,  political  and  officially 
I  nnnected  expenses  will  be  considered 
ordinary'  and  necessary  expenses 
incurred  in  connection  with  the  duties 
of  a  Federal  officeholder,  as  that  term  is 
used  under  the  FECA.  As  su(  h.  they 
will  not  be  personal  use  under 
"^  113  1(g)(1)  In  other  circumstances, 
political  and  officially  connected 
expenses  may  be  expenditures  under 
the  Act.  and  therefore  clearlv 
permissible.  In  short,  the  Commission 
iloi's  not  anticipate  a  significant  number 
I'f  conflicting  results  under  these  rules. 

The  Commission  notes  that  the  FY 
1991  Legislative  Branch  .Appropriations 
.\i\  (I'ub.  L  ini-520)  provides  that 
"nfficiiil  expenses"  may  not  be  paid 
from  excess  campaign  funds.  Thus,  even 
though  2  U.S.C.  §  439a.  House  Rule  43. 
and  Senate  Rule  38  contemplatt?  the  use 
of  campaign  funds  for  "ordinary  and 
necessary  expenses."  "politic  ai 
purposes."  and  expenses  "in  connection 
with"  official  duties,  guidance  regarding 
the  scope  of  the  Legislative  Branch 
Appropriations  Act  provision  referred  to 
ubove  should  be  sought  bv  persons 
covered. 

Section  113.1  Igll6)     Third  Party 
Payments  of  Personal  Use  Expenses 

Sec  tion  113.1(g)(6)  sets  out 
(liimmission  policy  on  payments  for 
personal  use  expenses  by  persons  other 
than  the  candidate  or  the  candidate's 
(  oiiunittee.  Cenerally.  payments  of 
expenses  that  would  be  personal  use  if 
made  by  the  candidate  or  the 
c  andidate's  committee  will  be 
( (insidered  contributions  to  the 
candidate  if  made  by  a  third  pari  v. 
Consequently,  the  amount  donated  or 
expcncied  will  count  towards  the 
person's  contribution  limits.  However, 
no  contribution  will  result  if  the 
payment  would  have  been  made 
irrespective  of  the  candidacy.  The  final 


rule  contains  three  examples  of 
payments  that  will  be  considered  to  be 
irrespec:tive  of  the  candidacy. 

Sev(>ral  commenters  expressed  views 
on  this  provision.  Three  commenters 
objecteci  to  it.  arguing  that  it  is 
inconsistent  to  say  that  the  use  of 
campaign  funds  for  certain  expenses  is 
personal  use  when  those  expenses  are 
not  campaign  related,  while  at  the  same 
time  saying  that  payments  for  those 
same  expenses  by  third  parties  are 
contributions  because  they  are  being 
made  for  the  purpose  of  influencing  an 
election.  Two  of  these  commenters 
recommended  that  the  Commission 
reverse  its  existing  policy  ar.d  allow 
r;orpornte  employers  to  pay  employee- 
candidates  a  salary  during  the  campaign 
in  order  to  level  the  playing  field. 

Another  commenter  objected  to  this 
provision,  saying  that  third  parties 
should  be  allowed  to  pay  the  personal 
living  expenses  of  a  candidate  who  loses 
his  or  her  salary  upon  becoming  a  full 
time  candidate,  subject  to  three 
conditions:  (1)  The  payments  are 
disclosed  and  limited  as  in-kind 
contributions  under  the  FECA;  (2)  the 
payments  are  for  essential  living 
expenses;  and  (3)  the  total  payments 
and  the  candidate's  salary  during  the 
campaign  period  do  not  exceed  his  or 
her  average  monthly  salary  over  the 
previous  year,  or  that  of  an  incnimbent 
Member  of  Congress. 

In  contrast,  one  commenter  approved 
of  this  provision.  Another  commenter 
urged  the  Commission  to  fiatly  prohibit 
these  payments  rather  than  treating 
them  as  contributions,  saying  that  third 
parlies  should  not  be  able  to  label  as 
contributions  payments  that  could  not 
be  made  by  the  committee  itself. 

The  Commission  has  decided  to  treat 
payments  by  third  parties  for  personal 
use  expenses  as  contributions  subject  to 
the  limits  and  prohibitions  of  the  .Act. 
unless  the  payment  would  have  been 
made  irrespective  of  the  candidacy.  If  a 
third  party  pays  for  the  candidate's 
personal  expenses,  but  would  not 
ordinarily  have  done  so  if  that  candidate 
were  not  running  for  office,  the  third 
party  is  effectively  making  the  payment 
for  the  purpose  of  assisting  that 
candidacy.  As  such,  it  is  appropriate  to 
treat  such  a  payment  as  a  contribution 
under  the  Act.  This  rule  follows 
portions  of  Advisory  Opinions  1982-64. 
1978-40.  1976^70  and  the 
Commission's  response  to  .Advisorv 
Opinion  Request  1976-84.  The 
Commission  understands  the  c;oncerns 
about  the  inequities  between 
incumbents  and  challengers  expressed 
by  the  commenters  in  relation  to  this 
provision  and  other  aspects  of  this 
rulemaking.  However,  the  FECA  is  not 


intended  to  level  the  playing  field 
between  incumbents  and  challengers. 
See  Buckley  V.  Vateo.  424  U.S.  1.  48-49 
(1976). 

If  the  payment  would  have  been  made 
even  in  the  absence  of  the  candidacy, 
the  payment  should  not  be  treated  as  a 
contribution.  Section  113.1(g)(6) 
excludes  payments  that  would  have 
been  made  irrespective  of  the 
candidacy,  and  sets  out  three  examples 
of  such  payments.  These  examples 
protect  a  wide  range  of  payments  of 
personal  use  expenses  from  being 
treated  as  contributions.  Other 
situations  will  be  examined  on  a  case  bv 
case  basis. 

First,  the  final  rule  excludes  payments 
to  a  legal  expense  trust  fund  established 
under  House  and  Senate  rules.  House 
and  Senate  rules  provide  Members  of 
Congress  with  a  mechanism  they  can 
use  to  accept  donations  to  pay  for  legal 
expenses.  The  final  rule  places 
donations  to  these  funds  outside  the 
scope  of  the  contribution  definition  of 
the  FECA.  Donations  to  other  legal 
defense  funds  will  be  examined  on  a 
case  by  c:ase  basis. 

Second,  the  final  rule  excludes 
payments  made  from  the  personal  funds 
of  the  candidate,  as  defined  in  11  CFR 
110.10(b).  Section  110.10  allows 
candidates  for  Federal  office  to  make 
unlimited  expenditures  from  personal 
funds,  as  defined  in  paragraph  (b)  of 
that  section.  Thus,  if  a  payment  b\  a 
third  barty  is  made  with  the  candidate's 
personal  funds,  the  payment  will  not  be 
considered  a  contribution  that  is  subject 
to  the  limits  and  prohibitions  of  the  Act. 
Similarly  excluded  from  contribution 
treatment  under  this  provision  are 
payments  made  from  an  account  joint  I  \ 
held  by  the  cajididate  and  a  member  of 
the  candidate's  family. 

Finally,  the  rule  indicates  that  a  third 
party's  payment  of  a  personal  use 
expense  will  not  be  considered  a 
contribution  if  payments  for  that 
expense  were  made  by  the  third  party 
before  the  candidate  became  a 
candidate.  If  the  third  party  is 
continuing  a  series  of  payments  that 
were  made  before  the  beginning  of  the 
candidacy,  the  Commission  considr.-s 
this  convincing  evidence  that  the 
payment  would  have  been  made 
irrespective  of  the  candidacy,  and 
therefore  should  not  be  considered  a 
contribution.  For  example,  if  the  parents 
of  a  candidate  had  been  making  college 
tuition  payments  for  the  candidate's 
children,  the  parents  could  continue  to 
do  so  during  the  candidacy  without 
making  a  contribution. 

It  should  be  noted,  however,  that  the 
exclusion  for  payments  made  before  the 
candidacy  contains  a  caveat  for 
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coniponsation  payments.  Compensation 
payments  that  were  made  before  the 
candidacy  and  continue  during  the 
candidacy  will  be  considered 
*  contributions  to  the  candidate  unless 
three  conditions  are  met:  the 
compensation  results  from  bona  fide 
employment  that  is  genuinely 
independent  of  the  c;andidacy.  the 
compensation  is  exclusively  in 
consideration  of  stjrvicos  provided  by 
th«  candidate  as  part  of  the 
employment,  and  the  compensation 
does  not  exceed  the  amount  that  would 
be  paid  to  a  similarly  qualified  person 
for  the  same  work  over  the  same  period 
of  time.  The  Comnussion  assumes  that, 
when  these  three  conditions  exist,  the 
compensation  payment  would  have 
been  made  irrespective  of  the  candidacy 
and  should  not  bt;  treated  as  a 
contribution  This  rule  is  based  on 
Advisory  Opinion  1VI79-74,  and  is 
consistent  with  Advisory  Opinions 
1977-45.  1977-bB,  1978-*  and  1980- 
115. 

Sectiun  113.  l(ii)(7)     Membprs  of  the 
Candidate's  Family 

Settion  113. 1(g)(7)  lists  the  persons 
who  art?  memliers  of  the  (  andidates 
faniilv  for  the  piirpctses  of'»^li;M(g) 
and  1(11)  »()))(22).  I'his  list  is  significant 
for  several  provisions  of  the  rules. 
I  Inder  §  1 1 3  1  (g)(7).  the  candidate's 
family  inf;ludes  those  pt^rsons 
traditionally  considered  part  of  an 
immediate  family.  regardlc?ss  of  whether 
they  are  of  whole  or  half  blood. 
Consistent  with  the  laws  of  most  states, 
the  rules  make  no  distinction  between 
biological  relationsliips  and 
relationships  that  result  from  adoption 
or  marriage.  The  grandparents  of  the 
candidate  are  also  considered  part  of  the 
candidates  family  Finally,  the 
candidate's  family  also  includes  a 
person  who  has  a  committed 
rfdationship  with  the  candidate,  such  as 
sharing  a  household  and  mutual 
responsibility  for  each  other's  welfare  or 
living  expenses.  These  persons  will  be 
treated  as  the  equivalent  of  the 
candidate's  spouse  for  the  purposes  of 
these  rules. 

Suction  1 13.2     Use  of  Funds  (2  U.S.C. 
439a: 

The  final  rules  also  contain  an 
amendment  to  the  list  of  pennissible 
u.ses  of  excess  campaign  funds 
contained  in  11  CFR  11 3. 2  The 
amendment  specifically  indicates  that 
certain  travel  costs  and  certain  office 
operating  expenditures  will  N» 
considered  ordinary  and  necf^ssary 
expenses  incurreil  in  connection  with 
the  duties  of  a  Federal  officeholder. 


The  costs  of  travel  for  a  Federal 
officeholder  and  an  accompanying 
spouse  who  are  participating  in  a 
function  that  is  directly  connected  to 
bona  fide  official  responsibilities  will  be 
considered  ordinary  and  necessary 
expenses.  11  CFR  113.2(a)(1).  The  rule 
cites  fact-finding  meetings  and  events  at 
which  the  officeholder  makes  an 
appearance  in  an  official  capacity  as 
examples  of  functions  covered  by  the 
rule.  Note  that  spouse  travel  for 
campaign  purposes  continues  to  be  a 
permissible  expense. 

In  addition,  the  costs  of  winding 
down  the  office  of  a  former  Federal 
officeholdiT  fn-  six  months  after  he  or 
she  leaves  o.'ht  e  will  be  considered 
ordinary  and  necessary  expenses.  11 
CFR  113  2(a)(2).  Consequently,  the  use 
of  excess  campaign  funds  to  pay  for 
these  expttnses  is  permissible 

The  Commission  notes  that  the  FY 
1991  Legislative  Branch  Appropriations 
Act  (Pub  L.  101-520)  provides  that 
"official  expenses"  may  not  be  paid 
from  excess  campaign  funds.  Thus,  even 
though  2  U.S.C.  §439a.  House  Rule  43, 
and  Senate  Rule  38  contemplate  the  use 
of  campaign  funds  for  "ordinary  and 
necessary  expenses,"  "politifal 
purposes."  and  expenses  "in  connection 
with"  official  duties,  guidance  regarding 
the  scope  of  the  I.c^gislative  Brancrh 
Appropriations  Act  provision  referred  to 
above  should  be  sought  by  persons 
covered. 

1.  Travel  Costs.  Several  commenters 
criticized  the  travel  cost  provision.  One 
cximmenter  thought  Members  of 
Congress  rcjceived  a  stipend  for  these 
expenses,  and  argued  that  campaign 
funds  should  not  be  used  for  this 
purpose.  Another  commenter  urged  the 
Commission  to  only  allow  tho  use  of 
campaign  funds  for  travel  between 
Washington,  D.C.  and  the  Member's 
district.  A  third  commcjnter  argued  that 
the  prov  ision  allowing  travel  expenses 
for  a  Memfjers  spouse  should  be 
deleted  l>ecause  it  creates  confusion, 
and  opens  a  loophole  bcM;ause  it  does 
not  requirt^  the  Member  to  demonstrate 
that  the  spouse  particip.ited  in  the 
official  function. 

One  commenter  urged  the 
Commission  to  allow  the  use  of 
campaign  funds  to  defray  expenses 
connected  to  offic;eholder  duties, 
including  travel,  as  permitted  under 
House  rules. 

The  Commission  has  concluded  that 
the  expenses  of  both  the  officeholder 
and  the  officeholder's  spou.se  should  be 
permitted.  If  an  officeholder  incurs 
(!xpcnses  in  traveling  to  a  function  that 
is  directly  connected  to  his  or  her  bona 
fide  official  responsibilities,  those 
expenses  clearly  would  not  exist 


in^spective  of  his  or  her  duties  as  a 
Federal  officeholder.  As  such,  the  use  of 
campaign  funds  for  those  expenses 
would  not  be  personal  use  under  section 
113.1(g)(1). 

The  Commission  also  recogni7es  that 
an  officeholder's  spouse  is  often 
expected  to  attend  the.se  functions  with 
the  officeholder.  See  Advisory-  Opinion 
1981-25  In  this  context,  the  spouse's 
attendance  alone  amounts  to  a  form  of 
participation  in  the  function,  even  if  the 
spouse  has  no  direct  role  in  the 
activities  that  take  place  during  the 
event.  Consequently,  the  Commission 
has  decided  that  the  nile  should 
specifically  indicate  that  the  expenses  ol 
an  accompanying  spouse  can  be  p.nd 
with  campaign  funds  when  an 
officeholder  travels  to  attend  an  official 
function 

This  provision  also  helps  to  clarify 
the  relationship  betwecm  the  personal 
use  rules  and  the  rules  of  the  House  and 
Senate  on  the  use  of  c;anipaign  funds  for 
travel  Although  Mt^nbers  receive 
appropriated  funds  fur  certain  travel 
expenses.  House  and  Senate  rules  also 
allow  them  to  pay  for  certain  other 
expenses  with  campaign  funds.  The 
amendments  to  §  113.2  make  it  clear 
that,  so  long  as  the  travel  is  for 
participation  in  a  function  connected  to 
the  Metnber's  official  responsibilities, 
the  permissibility  of  this  use  is  not 
affected  by  the  personal  use  rules. 

Advisory  Opinion  1980-113  indicated 
that  c:ampaign  fufids  could  be  used  to 
defray  expenses  incurred  in  earning  out 
the  duties  of  a  state  officeholder.  That 
opinion  also  suggested  that  campaign 
funds  could  be  used  to  defray  the  travel 
expenses  of  the  spouse  of  such  an 
officeholder  if  the  spouse's  expenses  are 
incident  to  the  duties  of  the  .state 
officeholder.  However,  in  Advisory 
Opinion  1993-6,  the  Commission 
explicitly  superseded  Advisorj'  Opinion 
1980-1 13  to  the  extent  that  it  allowed 
the  use  of  campaign  funds  "for  expenses 
related  to  that  person's  position  as  a 
holder  of  state  office  or  any  offic  e  which 
is  not  a  Federal  office  as  defined  in  the 
Act."  Advisory  Opinion  1993-6,  n.3. 
The  amendments  to  §  113.2  are 
consistent  with  Advisory  Opinion 
1993-6.  As  revised.  §113  2(a)(1)  does 
not  permit  the  use  of  campaign  funds 
for  travel  expenses  ass(x;iated  with 
official  rcsponsibilitu^s  other  than  tho.se 
of  a  Federal  officeholder. 

Finally,  the  Commission  has  not 
limited  this  rule  to  expenses  associated 
with  travel  between  a  Member's  cbstrict 
and  Washington,  DC.  The  Commission 
recognizes  that  travel  to  other  locations 
may  be?  directly  connected  to  a 
Member's  bona  fide  official 
responsibilities.  So  long  as  the  travel  is 
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so  conncx-led,  the  use  of  campaign  funds 
to  pay  the  expanses  of  that  travel  will 
also  be  permissible. 

2.  Winding  Down  Costs.  Six 
commenters  expressed  views  on  the 
provision  regarding  winding  down 
costs.  11  CFR  113. 2(a)(2).  One 
commenter  disagreed  with  the  proposed 
rule,  and  argued  that  former 
officeholders  should  not  be  allowed  to 
use  campaign  funds  for  this  purpose. 
Another  commenter  agreed  that  a 
c:andidate  should  not  be  allowed  to 
retain  and  use  campaign  funds  beyond 
a  certain  reasonable  pericxl  after  the 
campaign  to  pay  debts  and  operating 
expenses.  This  commenter  suggested 
tiiat  any  funds  that  remain  unu.sed  after 
that  time  period  should  bo  returned  to 
diinors  or  taxed  at  one  hundred  percent. 

A  third  commenter  urged  the 
Commission  to  allow  these  uses  only  for 
incjumbents  who  lose  their  .seat,  and 
rec;onimended  against  allowing 
Meml)ers  of  Congre,ss  to  build  up  a  large 
treasury  and  then  use  that  treasury  after 
v«luntarily  leaving  Federal  offic:e. 

j^       Three  commenters  agreed  th(!se  uses 
'      should  be  allowed,  but  urged  the 
Commission  to  approve  a  rule  that 
limits  the  time  period  to  sixty  days. 

The  Commission  believes  the  costs  of 
winding  down  the  office  of  a  former 
Federal  officeholcier  are  ordinary  and 
necessary  expenses  within  the  meaning 
of  section  439a.  See  Advisory  Opinion 
1993-6.  Therefore,  the  use  of  campaign 
funds  to  pay  these  costs  is  permissible 
under  the  FECA.  Furthermore,  there  is 
to  basis  in  the  Act  for  distinguishing 
l;c!tween  winding  down  costs  inciirrpd 
by  officeholders  w  h(j  lose  their  seats 
and  those  incurred  by  officeholders  who 
leave  office  for  other  rrrasons  The  costs 
incurred  by  either  kind  of  forir.or 
officeholder  are  equally  permissible. 

The  Commission  initially  proposed  a 
sixty  day  time  period.  Siiice  thi.s  process 
often  takes  longer  than  anticipated,  tlie 
Commission  is  inclined  to  provide 
former  officeholders  with  sutne  leeway 
in  liie  use  of  funds  for  tliese  purposes. 
Consequently,  the  Commission  has 
extended  the  period  to  six  months  to 
ensure  that  former  offic;ehoiders  have 
ample  time  to  close  down  their  offices. 
It  should  also  be  noted  that,  as  w  ritten, 
this  provision  acts  as  a  safe  harbor.  It 
(joes  not  preclude  a  former  offir:ehnlder 
who  c;an  demonstrate  that  he  or  she  has 
incurred  ordinary  and  necessary- 
winding  down  expenses  more  than  six 
months  after  leaving  office  from  using 
campaign  funds  to  pay  those  expenses 


Part  100 — Scope  and  Definitions 

Section  100.8    Expenditure  (2  U.S. C. 

431(9)) 

Current  §  100.8(b)  of  the 
Commission's  regulations  excludes 
certain  disbursements  from  the 
definition  of  expenditure.  Paragraph 
(b)(22)  of  that  section  specifically 
excludes  payments  by  a  candidate  from 
his  or  her  personal  funds,  as  defined  in 
11  CFR  110.10(b),  for  routine  living 
expenses  which  would  have  been 
incAirred  without  candidacy.  Thus,  a 
candidate  can  pay  his  or  her  routine 
living  expenses  from  personal  funds 
without  makif^i ;  an  expenditure  that 
must  be  rep.jittd  under  the  Act. 

New  language  has  been  added  to 
§  100.8(b)(22)  that  indicates  that 
payments  for  routine  living  expenses  by 
a  member  of  the  candidate's  family  are 
not  expenditures  if  made  from  an 
account  held  jointly  with  the  candidate, 
or  if  the  expenses  were  paid  by  the 
family  member  before  the  candidate 
became  a  candidate.  The  revised  rule 
treats  payments  from  an  account  jointly 
held  by  the  candidate  and  a  family 
member  the  same  as  pav-ments  made 
fioin  the  candidate's  personal  funds, 
and  excludes  them  from  the  expenditure 
definition.  Similarly,  the  rule  assumes 
that  payments  by  a  family  member  that 
are  a  continuation  of  payments  made 
before,  the  candidacy  are  not  in 
connection  with  the  candidacy,  and 
should  not  be  treated  as  expenditures. 

Under  this  section,  payments  from  an 
account  that  contains  only  the 
candidate's  personal  funds  w-ill  be 
exempt  from  the  definition  of 
expenriitu.re  even  if  the  payment  is 
made  by  another  person  such  as  a 
housekeeper  or  an  accountant  who  has 
access  to  the  acrmint  in  order  to  pay  the 
candidate's  routine  li\ing  expenses. 
These  payments  will  also  be  e.xempt  if 
the  housekeeper  makes  the  payment 
from  an  account  jointly  held  by  the 
candidate  and  a  member  of  the 
candidate's  family.  The  ability  of  a 
person  who  is  not  a  fau.ily  member  to 
make  payments  from  the  account  will 
not  change  otherwise  exempt  payments 
from  the  account  info  contributions. 

However,  if  the  account  is  jointly  held 
by  the  candid<itc  and  someone  who  is 
not  a  member  of  the  candidate's  familv, 
or  contains  the  funds  of  such  a  person, 
the  exemption  in  tj  100.8(b)(22)  does  not 
apply,  and  payments  from  that  account 
for  the  candidate  s  personal  living 
expenses  will  be  expenditures  that  have 
reporting  consequences  under  the  Act. 
These  payments  will  also  be  in-kind 
contributions  under  sciction  113.1(g)(6). 
and  will  count  towards  the  joint  account 


holder's  contribution  limits.  See  1 1  CFR 
110.1. 

This  section  has  been  revised  to 
parallel  new  §  113.1(g)(6).  One 
commenter  expressed  general  support 
for  this  provision. 

Part  104 — Reports  by  Political 
Committees 

Section  104.3    Contents  of  Reports  12 
U.SC.  434lb)) 

The  Notice  of  Proposed  Rulemaking 
invited  commenters  to  submit  their 
views  on  any  other  issues  raised  by  this 
rulemaking.  Several  commenters 
suggested  that  the  Commission  amend 
its  reporting  requirements  in  ord  ^r  to 
administer  the  personal  use  prohibition. 
These  commenters  urged  the 
Commission  to  require  more  detailed 
reporting  of  expenditures  that  would 
force  committees  to  bear  the  burden  of 
establishing  a  clear  connection  between 
each  expenditure  and  a  campaign  event. 
One  commenter  cited  meals  as  an 
example,  saying  that  the  Commission 
shouki  require  the  candidate  to  explain 
how  the  meal  was  related  to  the 
campaign  and  why  it  was  not  personal 
use.  Two  of  these  commenters 
recommended  that  the  Commission 
initiate  a  separate  rulemaking  to 
ipiplement  more  detailed  reporting 
requirements. 

"The  Commission  agreed  that 
additional  reporting  m.iy  be  useful  in' 
administering  the  personal  use  rules, 
and  solicited  comments  in  the  Rj\C.  on 
how  new  reporting  requirements  could 
be  crafted  to  be  both  useful  and  not 
overly  burdensome.  One  com  mentor 
responded,  recommending  that  the 
Commi.s.sion  require  committees  to 
provide  a  detailed  description  of  the       ^ 
relationship  between  a  use  of  campaign 
funds  and  the  candidate's  campaign  or 
officeholder  duties. 

Th(t  Commission  has  concluded  that 
any  significa.nt  changes  to  the  repo.rting 
requirements  should  t>e  taken  up  as  part 
of  a  comprehensive  review  of  the 
recordkeeping  and  reporting 
regulations.  Such  a  review  is  currently 
undo''  way  as  a  separate  rulemaking. 

Ne\  ertheless.  the  Commission  has 
identified  one  limited  change  tliat  can 
be  made  now  and  will  be  useful  in 
administering  the  personal  use  rules. 
Section  104  3  contains  a  new  reporting 
requirement  for  authorizt^d  committees 
that  Itemize  certain  disbursements 
implicating  the  personal  use 
prohibition.  The  new  reporting 
requirement  is  set  out  in  section 
104.3(b)(4)(i)(B). 

Revised  section  104.3(b){4)(i]{B) 
n;quires  an  authorized  committee  that 
itemizes  a  disburs«:ment  for  which 
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partial  or  tot  il  rfiriit)iirsi'mt!iit  is 
exp«n:tt-il  uiulfrnf-w  «» 1 13,l(g)(l)(ii)  (C) 
or  (D)  to  briefly  explain  the  activity  for 
which  rrimhiirseiTierit  will  \w  made.  For 
exampl»\  when  it^mizin^  a 
dis()iirsenitiiit  of  funds  for  Irawl 
expensfs  asso<,  lated  with  a  trip  that  was 
partially  campaign  related  and  partially 
a  personal  trip  for  the  candidate,  the 
coiiiinittec  is  required  to  indicate  that 
the  trip  inchid>;s  the  cost  of  the 
candid-tte's  personal  trip,  for  which  the 
committee  is  anticipating 
reimbursement.  This  information  would 
l)e  included  on  schedule  B  of  Form  3. 
('ommittees  ret:eiving  reimbursements 
will  rej'o:1  them  as  "other  receipts"  on 
the  Detailed  Summary  F'age  of  Form  3. 
If  an  individual  benefiting  from  the 
use  of  (ampaign  funds  for  personal 
travel  or  vehicle  expenses  makes  a 
reimbursement  under  this  section,  the 
reimbursement  is  not  a  contribution 
under  the  .\(t,  and  the  individual  is  not 
required  to  report  the  reimbursement. 
However,  if  the  reimbursement  is  made 
by  a  person  other  than  the  person 
benefituig  from  the  use  of  tlie  funds,  it 
may  be  a  contribution  by  the  person 
making  the  reimbursement  under 
*}  1 1 3. 1  (g)U)).  If  so,  it  must  be  reported 
as  a  contributiim. 

Certification  of  No  Fffert  Pursuant  to  5 
I'.S.C.  tjB().'-)(b|  (Resulatorv  Flexibility 
Act) 

The  attached  final  niles,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
numl)er  of  small  entities.  The  basis  of 
this  certification  is  that  the  final  rules 
are  directed  at  individuals  rather  than 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Therefore,  no 
small  eiililies  will  be  significantly 
impacted. 

List  of  Subjec  ts 

J I  CFR  Part  100 

Elections. 

11  CFR  Part  104 

Campaign  funds.  Political  committees 
and  parties.  Political  candidates. 

11  CFR  Part  113 

(:am[)aign  funds.  Political  candidates. 

Elections. 

For  the  reasons  set  out  in  the 
preamble,  subchapter  A.  chapter  I  of 
title  1 1  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100— SCOPE  AND  DEFINITIONS 
(2  U.S.C.  431) 

1   The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  2  U.S.C.  431,  4,JH(a)(8) 


2.  Section  100  8  is  amended  bv 
revising  paragraph  (b)(22)  to  read  as 
follows: 

§100.8     Exp«iditure(2U.SC.  431(9)>. 

•  •  •  •  • 

(b)  *    •    • 

(22)  Payments  by  a  candidate  from  his 
or  her  per:>onal  funds,  as  defined  at  11 
CFR  1 10.10(b),  for  the  candidates 
routine  living  expenses  whi(  h  would 
have  been  incurred  without  candidal), 
including  the  cost  of  food  and 
residi'iu.e,  are  not  expenditures. 
Payments  for  such  expenses  by  a 
member  of  the  (.andidate"s  family  as 
defined  in  1 1  CIR  113.1(j-li7).  are  not 
expenditures  if  the  paymen:-,  are  made 
from  an  account  jointly  held  with  the 
candidate,  or  if  the  expenses  were  paid 
by  the  family  member  before  the 
candidate  became  a  candidate. 


PART  104— REPORTS  BY  POLITICAL 
COMMITTEES  (2  U.S.C.  434) 

3    Ifi''  .tiittiority  citation  for  pari  104 
is  revised  to  read  as  follows: 

Authority:  2  U.S.C.  431(1),  431(8),  431(9), 
4;i2li).  •»34.  438(a)(8).  43B(h),  439a. 

4.  Section  104  3  is  amended  by 
revising  the  section  heading  and  adding 
paragraph  (b)(4)(i)  (B)  as  follows: 

§104  3    Contents  of  reports  (2  U.S.C 
434(b),  439a). 

*  •  •  •  « 

(b)  *    •    • 

(4)  *    •    • 

(i)  •    •    • 

(A)  •    *    • 

(H)  In  adtlition  to  reporting  the 
purpose  described  in  1 1  CFR 
104.3(b){4)(i)(A),  whenever  an 
authorized  committee  itemizes  a 
disbursement  that  is  partially  or  entirely 
a  personal  use  for  wiiich  reimbursement 
isrcijuired  under  11  CFR  113  l(g)(l)(ii) 
(C)  or  (D),  it  shall  provide  a  brief 
explanation  of  the  activity  for  which 
reimbursement  is  required. 


PART  113— EXCESS  CAMPAIGN 
FUNDS  AND  FUNDS  DONATED  TO 
SUPPORT  FEDERAL  OFFICEHOLDER 
ACTIVITIES  (2  use.  439a)  ^ 

5.  '\'\\i'  authority  citation  for  part  1 13 
continues  to  read  as  follows: 

Authority:  2  U  S.C  432(h),  438(a)(8),  439a, 
441a.  ^ 

6   Section  113  1  is  amended  by 

adding  paragr;t()h  (g)  as  follows: 

§113.1     Definitions  (2  U.S.C.  439a). 

•         *         •         *         * 

(g)  Personal  use.  Personal  use  means 
any  use  of  funds  in  a  campaign  account 


of  a  present  or  former  candidate  to 
fulfill  a  commitment,  obligation  or 
expense  of  any  person  that  would  exist 
irrespective  of  the  candidate's  campaign 
or  duties  as  a  Federal  officehokler. 

( 1  )(i )  Personal  use  includes  but  is  not 
limited  to  the  use  of  hinds  in  a 
campaign  account  for: 

(A)  Household  food  items  or  supplies; 

(B)  Funeral,  cremation  or  burial 
expenses; 

(C)  Clothing,  other  than  items  of  de 
minimis  value  that  are  used  in  the 
campaign,  such  as  campaign  "T-shirls  ' 
or  caps  w  ith  campaign  slogans; 

(D)  Tuition  payments,  other  than 
those  associated  with  training  campaign 
staff; 

(E)  Mortgage,  rent  or  utility 
payments — 

(J)  For  any  part  of  any  personal 
residence  of  the  candidate  or  a  m<Mnber 
of  the  candidate's  family;  or 

[2]  For  real  or  personal  property  that 
is  owned  by  the  candidate  or  a  member 
of  the  candidate's  family  and  used  for 
campaign  purposes,  to  the  extent  the 
payments  exceed  the  fair  market  value 
of  the  property  usage; 

(Fj  Admission  to  a  sporting  evnt. 
concert,  theater  or  other  fonn  of 
entertainment,  unless  part  of  a  specific 
camjiaign  or  officeholder  activity; 

(<■',]  Dues,  fees  or  gratuities  at  a 
countr>-  club,  health  club,  recreational 
facility  or  other  nonpolitical 
organization,  unless  they  are  part  of  the 
costs  of  a  specific  fundraising  event  that 
takes  place  on  the  organization  s 
premises;  and 

(H)  Salary  payments  to  a  member  of 
the  candidate's  family,  unless  the  family 
member  is  providing  bona  fide  services 
to  the  campaign.  If  a  family  member 
provides  bona  fide  services  to  the 
canipaign,  any  salary  payment  in  excess 
of  the  fair  market  value  of  the  services 
provided  is  personal  use. 

(ii)  The  Commission  will  determine, 
on  a  case  by  case  basis,  whether  other 
uses  of  fimds  in  a  campaign  atcount 
fulfill  a  commitmtmt.  obligation  or 
expense  that  would  exist  irrespective  of 
the  candidate's  campaign  or  duties  as  a 
Federal  officeholder,  and  then-fore  are 
personal  use.  Examples  of  such  other 
uses  include: 

(A)  Legal  expenses; 

(B)  Meal  expenses; 

(C)  Travel  expenses,  including 
subsistence  expenses  incurred  during 
travel.  If  a  committee  uses  campaign 
funds  to  pay  expenses  associated  with 
travel  that  involves  both  personal 
activities  and  campaign  or  officeholder 
related  activities,  the  incremental 
expenses  that  result  from  the  personal 
activities  are  personal  use,  unless  the 
person(s)  b^mefiting  from  this  use 
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reimburse(s)  the  campaign  account 
within  thirty  days  for  the  amount  of  the 
incremental  expenses;  and 

(D)  Vehicle  expenses,  unless  they  are 
a  de  minimis  amount.  If  a  committee 
uses  campaign  funds  to  pay  expenses 
associated  with  a  vehicle  that  is  used  for 
both  personal  activities  beyond  a  de 
mmimus  amount  and  campaign  or 
officerholder  related  activities,  the 
portion  of  the  vehicle  expenses 
associated  with  the  personal  activities  is 
personal  use,  unless  the  person(s)  using 
the  vehicle  for  personal  activities 
reimburse(s)  the  campaign  account 
within  thirty  days  for  the  expenses 
associated  with  the  personal  activities. 

(2)  Charitable  donations.  Donations  of 
campaign  funds  or  assets  to  an 
organization  described  in  section  170(c) 
cf  Title  26  of  the  United  States  Code  are 
not  personal  use,  unless  the  candidate 
receives  compensation  from  the 
organization  before  the  organization  has 
expended  the  entire  amount  donated  for 
j-uqioses  unrelated  to  his  or  her 
personal  benefit. 

(3)  Transfers  of  campaign  assets.  The 
transfer  of  a  campaign  committee  asset 
is  not  personal  use  so  long  as  the 
transfer  is  for  fair  market  value.  Any 
depreciation  that  takes  place  before  the 
tiansfer  must  be  allocated  between  the 
committee  and  the  purchaser  based  on 
the  useful  life  of  the  assf  t 

(4)  Gifts.  C.ifts  of  nominal  value  and 
donations  of  a  nominal  amount  made  on 
a  special  occasion  such  as  a  holiday, 
graduation,  marriage,  retirement,  or 
death  are  not  personal  use,  unless  made 
to  a  member  of  the  candidate's  family 

(5)  Political  or  officicUy  connected 
expenses.  The  use  of  campaign  funds  for 
an  expense  that  would  be  a  political 
expense  under  the  rules  of  ttie  United 
States  House  of  Representatives  or  an 
officially  connected  expense  under  the 
rules  of  the  United  States  Senate  is  not 
personal  u.se  to  the  e>:tent  that  the 
expense  is  an  expenditure  rnder  11  CFR 
100.8  or  an  ordinary  and  necessary 


expense  incurred  in  connection  with  the 
duties  of  a  holder  of  Federal  office.  Any 
use  of  funds  that  would  be  personal -use 
under  11  CFR  113.1(g)(1)  will  not  be 
considered  an  expenditure  under  11 
CFR  100.8  or  an  ordinary  and  necessarv 
expense  incurred  in  connection  with  the 
duties  of  a  holder  of  Federal  office. 

(6)  Third  party  payments. 
Notwithstanding  that  the  use  of  funds 
for  a  particular  expense  would  be  a 
personal  use  under  this  section, 
payment  of  that  expense  by  any  person 
other  than  the  candidate  or  the 
campaign  committee  shall  be  a 
contribution  under  11  CFR  100.7  to  the 
candidate  unless  the  payment  would 
have  been  made  irrespective  of  the 
candidacy.  Examples  of  payments 
considered  to  be  irrespective  of  the 
candidacy  include,  but  are  not  limited 
to,  situations  where — 

(i)  The  p.-iiment  is  a  donation  to  a 
legal  expen;*  trust  fund  established  in 
accordance  with  the  rules  of  the  United 
States  Senate  or  the  United  State  House 
of  Representatives; 

(ii)  The  payment  is  made  from  funds 
that  are  the  candidate's  personal  funds 
as  defined  in  11  CFR  110.10(b), 
including  an  account  jointly  held  by  the 
candidate  and  a  member  of  the 
candidate's  family; 

(iii)  Payments  for  that  expense  were 
made  by  the  person  making  the  payment 
before  the  candidate  became  a 
candidate  Payments  that  are 
compensation  shall  be  considered 
contributions  unless — 

(A)  The  compensation  results  from 
bona  fide  emplovinent  that  is  genuinely 
independent  of  the  candidacy; 

(B)  The  ccmpensalicn  is  exclusively 
in  consideration  of  semces  provided  by 
the  employee  as  part  of  this 
employment;  ard 

(C)  The  compensation  does  not 
exceed  the  amount  of  compensation 
which  would  be  paid  to  any  oiher 
similarly  qualified  person  for  the  same 
work  over  the  same  period  of  time. 


(7)  Members  of  the  candidate's  family. 
For  the  purposes  of  section  113.1(g).  the 
candidate's  family  includes: 

(i)  The  spouse  of  the  candidate; 

(ii)  Any  child,  step-child,  parent, 
grandparent.  sibUng,  half-sibling  or 
step-sibling  of  the  candidate  or  the 
candidate's  spouse; 

(iii)  The  spouse  of  any  child,  step- 
child, parent,  grandparent,  sibling,  half- 
sibling  or  step-sibling  of  (tie  candidate; 
and 

(iv)  A  person  who  has  a  committed 
relationship  with  the  candidate,  such  as 
sharing  a  household  and  having  mutual 
responsibility  for  each  other's  personal 
welfare  or  living  expenses 

7.  In  section  113.2.  the  introductory 
text  is  republished  and  paragraph  (a)  is 
revised  to  read  as  follows: 

§113.2    Use  of  funds  (2  U.S.C.  43?a). 

Excess  campaign  funds  and  iuuds 
donated: 

(a)  May  be  used  to  defray  any 
ordinar>'  and  necessary  expenses 
incurred  in  connection  with  the 
recipient's  duties  as  a  holder  of  Federal 
office,  if  applicable,  including: 

(1 )  The  costs  of  travel  by  the  recipient 
Federal  officeholder  and  an 
accompanying  spouse  to  participate  in  a 
function  directly  connected  to  bona  fide 
official  responsibilities,  such  as  a  fact- 
finding meeting  or  an  event  at  which  the 
officeholder's  services  are  provided 
through  a  speech  or  appearance  in  an 
official  capacity;  and 

(2)  The  costs  of  winding  down  the 
office  of  a  former  Federal  officeholder 
for  a  period  of  6  months  after  he  or  she 
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43  CFR  Part  2920 
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Permits,  Leases  and  Trespass; 
Procedures  for  Action  on  Use, 
Occupancy  and  Development; 
Unauthorized  Use;  and  Cost 
Reimbursement  for  Processing  and 
Monitoring  Permits  and  Leaser,  for  Use 
of  Public  Lands 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Further  proposed  rule. 


SUMMARY:  This  further  proposed  rule  on 
permits  and  leases  for  use  of  public 
lands  administered  bv  the  Bureau  of 
Land  Management  (HIA1)  amends  the 
proposed  rule  published  m  the  Federal 
Ref>ister  on  November  21.  1990  (55  FK 
4HH10).  The  1990  rule  proposed  to 
amend  the  regulations  on  leases, 
permits,  easements,  and  trespass  in  43 
CFR  parts  2920  and  9230.  currently  in 
effect.  This  further  proposed  rule  would 
create  two  categories  of  permits  for 
proposed  uses  of  public  lands: 
"minimum  impact  pennits"  and  "full 
permits."  "Minimum  impact  permits  ' 
would  be  issued  for  activities  that  are 
likely  to  have  a  minimal  impact  on  the 
public  lands  and  their  resources.  RLM 
decisions  to  i.ssue  minimum  impact 
permits  would  become  effective 
immediately  upon  signature  by  the  BIAl 
authorized  officer  and  would  not  be 
subiet:t  to  the  general  appeals  process 
provided  in  43  CFR  4.2liaj.    Full 
permit"  decisions,  by  contrast,  would 
not  become  effe<:tive  until  after  a 
minimum  period  of  30  days  during 
which  a  person  may  file  an  appeal 
under  43  CFR  part  4 

In  this  further  proposed  rule.  BLM 
invites  public  comment  on  the  new 
minimum  impac  t  pennit  provisions,  as 
well  as  on  several  other  provisions  that 
did  not  appear  in  the  original  proposed 
rule  or  have  been  substantiallv  revised 
since  that  rule  was  published  in  19'M). 
These  provisiuns  concern  rental  and  fee 
schedules  for  commercial  filming  and 
photography,  hazardous  materials, 
outdoor  advertising,  criminal  penalties, 
and  conformity  of  applications  to  land 
use  planning.  Finally.  BLM  requests 
suggestions  and  comments  from  the 
public  on  5  specific  issues  relating  to 
permits  and  rental  schedules. 
DATES:  Comments  on  this  further 
proposed  rule  must  be  submitted  by 
April  10,  1995.  No  comments 


postmarked  after  this  date  will  be 
considered  in  preparation  of  the  final 
rule,  nor  will  any  additional  comments 
be  accepted  on  the  original  proposed 
rule  published  in  1990.  The  Department 
will  consider  all  timely  comments 
submitted  on  the  further  proposed  rule. 
as  well  as  the  comments  received  in 
1990-91  on  the  original  proposed  rule, 
in  preparing  the  final  rule. 
ADDRESSES:  Comments  should  be  sent 
to:  Director  (140).  Bureau  of  I^nd 
Management.  Room  5555.  Main  Interior 
Bldg  ,  1H49C  Street  NW.,  Wa.shington, 
DC  20240.  Comments  on  the  further 
proposed  rule  will  be  available  for 
public  review  in  Room  5555  of  the 
above  address  during  regular  business 
hours  (7:45  a.m.  to  4:15  p.m.).  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 

Paugh,  (307)  775-6306,  or  Kay  Brady. 
(202) 452-7780. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A   The  Existing  Rfgulations 

The  existing  regulations  in  43  CFR 
part  2920  establish  the  procedures  for. 
obtaining  land  use  authorizations  from 
the  BLM  in  the  form  of  permits,  leases, 
and  easements  to  use.  occupy,  and 
develop  the  public  lands  for  activities 
not  specifically  covered  by  other 
authorizing  regulations,  such  as  grazing 
(43  CFR  part  4100).  recreation  (43  CFR 
part  8300).  and  others.  All  land  use 
authorizations  in  the  existing 
regulations  in  part  2920  are  now  subject 
to  the  appeals  process  described  in  43 
CFR  part  4.  which  includes  a  30-day 
period  in  which  a  person  adversely 
affe<:ted  by  BLM's  decision  mav  file  a 
notice  of  appeal  to  the  Interior  Board  of 
1-and  Appeals  (IBLA).  The  land  use 
authori7.ation  bet:omes  effective  at  the 
end  of  the  30-day  appeal  period  unless 
the  appellant  files  a  petition  for  a  stav 
pending  appeal.  The  IBLA  has  45  days 
from  the  expiration  of  the  3U-day  appeal 
period  to  grant  or  deny  the  stay. 

Under  the  existing  regulations,  the 
BLM  may  issue  a  type  of  permit  called 
a  'minimum  impact  permit"  for 
activities  that  do  not  cause  appreciable 
damage  or  disturbance  to  the  public 
lands,  their  resources  or  improvements 
(43  CFR  2920.2-2).  The  BLM  is  not 
required  to  publish  a  Notice  of  Realty 
Action  for  minimum  impact  permits. 
Minimum  impact  permits  are  subject, 
however,  to  the  30-day  appeal  period 
before  they  can  become  effedive. 
Examples  of  uses  considered  for 
minimum  impact  permits  under  the 

E resent  regulations  include  apiary  (bee 
ivej  sites;  temporary  storage  of  hay. 


ranching  and  farming  equipment,  and 
dismantled  drilling  rigs;  limited 
commen:ial  filming  and  photogrnphy 
activities;  special  events  and  ^attierings; 
and  soil  core  sampling.  The  only  written 
criteria  to  assist  the  BLM  authorized 
officer  in  determining  whether  a 
particular  use  constitutes  minimum 
impact  are  outlined  in  a  BLM 
instruction  memorandum,  and  currently 
apply  only  to  commercial  filming  and 
photography. 

B  The  1990  Proposed  Full' 

The  original  proposed  rule  published 
in  the  Federal  Register  on  November  21, 
1990,  would  substantially  revise  the 
existing  regulations.  It  would  elhninate 
the  current  "easement"  category  of  land 
u.se  authorizations,  improve  procedures     , 
for  prote<:ting  public  lands  and 
resources  from  unauthorized  use.  and 
revise  the  procedures  for  administering, 
assigning,  and  terminating  permits  and 
leases.  The  original  proposed  rule 
would  also  dramatii.ally  change  the 
existing  appeals  process  for  permits  by 
making  all  permit  decisions  effective 
immediately  upon  signature  by  the 
authorized  officer.  The  30-day  waiting 
period  under  43  CFR  4.21  would  not 
apply.  The  sole  administrative  review  of 
a  permit  decision  is  provided  in 
§  2924.1-1  in  the  original  proposed  rule. 
It  allows  parties  adversely  affected  by  an 
authorized  officer's  permit  decision  to 
request  an  administrative  review  by  the 
authorized  officer's  immediate 
supervisor.  No  further  administrative 
review  is  allowed  in  that  rule.  The  1990 
proposed  rule  would  not  include  a 
minimum  impact  permit  category. 

C.  The  Further  Proposed  Rule 

This  further  proposed  rule  attempts  to 
strike  a  balance  between  the  permit 
appeals  process  under  the  existing 
regulations  and  that  proposed  in  the 
1990  rule.  Under  the  current 
regulations,  permit  decisions  do  not 
be<:ome  effective  until  after  a  minimum 
30-day  period  in  which  an  adversely 
affected  person  may  file  an  appeal 
under  43  CFR  4  21(a)  and  43  CFR 
4.411(a).  By  contrast,  the  1990  proposed 
rule  would  make  all  BLM  permit 
decisions  effective  immediately. 

This  further  proposed  rule  would 
create  2  categories  of  permits: 
"minimum  impact  pennits"  and  "full 
permits."  Only  minimum  impact  permit 
decisions  would  become  effective 
immediately.  The  criteria  for 
determining  when  BLM  should  issue  a 
minimum  impact  permit  or  a  full  permit 
are  outlined  in  the  rule. 

The  structure  of  the  original  1990 
proposed  rule  has  been  somewhat 
reorganized,  and  that  reorganization  is 
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reflected  in  this  further  proposed  rule. 
For  example.  §  2921.8  on  appeals,  in 
this  rule,  appeared  with  different 
wording  as  subpart  2924  in  the  1990 
proposed  rule.  Subpart  2923  of  the 
original  proposed  rule,  regarding  the 
administration  of  permits  and  leases, 
has  been  redesignated  as  subpart  2924. 
Section  2924.1-2  would  be  added  to 
that  subpart  in  this  further  proposed 
rule  to  introduce  the  proposed  rental  ft-e 
schedule  for  commercial  filming  and 
photography.  Because  that  section 
number  (2924.1-2)  was  contained  in  the 
original  proposed  rule,  the  amendatorv 
language  in  this  further  proposed  rule 
states  that  the  section  is  "revised."  but 
there  is  no  connection  between  the 
original  §  2924.1-2  on  appeals  and  the 
new  proposed  §  2924.1-2  on  fees,  other 
than  the  section  number  itself.  The 
reorganization  of  the  original  proposed 
rule  does  not  affect  any  other  section 
numbers  in  this  further  proposed  rule. 
Other  section  number  changes  are  only 
to  accommodate  the  insertion  of  now 
sections. 

Other  subjects  addressed  in  this 
fiirther  proposed  rule  are  discu.ssed  in 
detail  in  the  section-by-section  analysis 
below.  No  provisions  of  43  CFR  part 
9230  concerning  trespass,  which  BLM 
proposed  to  a.mend  in  the  original 
proposed  rule,  would  be  affected  by  this 
further  proposed  rule. 

D.  Commercial  Filming  on  Public.  Lands 

On  September  13.  1993.  the  BLM  met 
with  representatives  from  the  U.S. 
Forest  Ser\'ice.  National  Park  Service, 
filming  and  photography  industry,  and 
environmental  organizations  to  discuss 
filming  on  public  lands.  The  film 
industry  representatives  urged  BLM  to 
adopt  an  expedited  permit  authorization 
process.  Environmental  group 
ref  re.senfatives  favored  written 
standards  to  ensure  that  an  accelerated 
pe~mit  process  would  be  carried  out  in 
a  manner  that  would  protect  the  public 
lands  and  their  resources. 

This  further  proposed  rule  establishes 
criteria  for  minimum  impact  permits 
intended  to  meet  concerns  of  the  film 
industry  as  well  as  environmental 
groups.  These  criteria  would  apply  to  all 
uses  of  public  lands  for  which  permits 
may  be  granted  under  part  2920,  not  just 
filming.  The  minutes  of  the  September 
1993  meeting  are  available  for  public 
review  at  each  BLM  State  Office  or  may 
be  obtained  by  contacting  the  Director 
(260),  Bureau  of  Land  Management. 
1H49  C  Street,  NW.,  Mail  Stop  1000  LS, 
Washington.  DC  20240. 
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II.  Section-by-Section  Analysis 

Section  2920.0-5     Definitions 

This  further  proposed  rule  would 
introduce  some  important  definitions, 
including  "full  permit"  and  "minimum 
impact  permit."  These  two  terms  are 
essential  to  an  understanding  of  this 
further  proposed  rule,  and  are  explained 
fully  in  the  discussion  of  §2921.7, 
below.  Also  added  are  definitions  of 
"location"  and  "staging  area"  as  they 
pertain  to  the  film  industry,  a  definition 
of  "wetlands"  (the  presence  of  wetlands 
is  a  threshold  criterion  for  requiring  a 
full  permit),  and  a  definition  of 
"hazardous  material."  Finally,  the 
further  proposed  rule  would  revise  the 
definition  of  "casual  use"  that  appeared 
in  the  1990  proposed  rule.  The  new 
definition  would  emphasize  the 
noncommercial  and  occasional  nature  of 
the  activities  that  constitute  casual  use. 

Section  2921.3    Prohibited  Acts 

This  section  of  the  1990  proposed  rule 
has  been  amended  by  adding  a  new 
paragraph  (e)  containing  a  list  of 
prohibited  acts  in  addition  to  the  acts 
listed  in  other  paragraphs  of  the  .section 
that  constitute  trespass.  These  new 
prohibited  acts  include  failure  to 
comply  with  terms  and  conditions 
imposed  under  the  regulations,  failure 
to  comply  with  permit  or  lease 
stipulations  required  by  the  authorized 
officer,  transfer  of  a  lease  to  another 
party  without  approval  bv  the 
authorized  officer,  use  of  a  permit  or 
lea.se  after  the  expiration  date  or  for 
purposes  other  than  those  specified  in 
the  permit,  failure  to  comply  with  any 
BLM  notice  or  temporary  suspension 
order,  failure  to  make  any  required 
pnvnients.  failure  to  comply  v\ith 
reclamation  requirements,  and 
sublf  asing.  Also  added  are  prohibited 
acts  related  to  hazardous  materials  and 
the  disposal  of  solid  wajites.  To 
accor.imodate  this  addition,  the 
propcsnd  paragraph  (e)  would  be 
redesignated  as  (f).  the  original 
paragraph  (f)  becomes  §  2921.41— 
Penalties,  which  would  be  revised  as 
discOssed  below,  and  the  original 
§2921.4  becomes  §2921.5. 

Section  2921.4    Penalties 

This  sec;tion  would  amend  the 
original  proposed  rule  to  reflect 
amendments  of  the  Sentencing  Reform 
Act  of  1984  that  provide  increased 
criminal  penalties  for  violations  of 
Federal  law.  including  violations  under 
section  303(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA),  43  U.S.C.  1733(a).  The 
Criminal  Fine  Improvements  Act  of 
1987  (Pub.L.  100-185,  section  6.  101 


Stat.  1279.  1280  (1987))  amends  Title  18 
of  the  United  States  Code  (18  U.S.C. 
3571)  by  increasing  maximum  fines  for 
Class  A  misdemeanors  under  18  U.S.C. 
3559  (such  as  violations  under  section 
303(a)  of  FLPMA)  to  $100,000  for 
individuals  and  $200,000  for 
organizations.  Thus,  this  further 
proposed  rule  would  make  it  clear  that 
criminal  penalties  for  violation  of  the 
regulations  in  part  2920  are  not  limited 
to  the  amounts  specified  in  FLPMA. 

Section  2921.6    Activities  Requiring  a 
Permit 

This  section  would  require  all 
commercial  users  of  the  public  lands. 
and  noncom.mercial  users  whose 
activities  exceed  casual  u.se.  to  apply  for 
a  permit.  Casual  use  activities  would 
not  require  a  permit. 

Paragraph  (b)  of  §2921.6  would 
specifically  address  permit 
requirements  for  professional  still 
photographers  and  videotapers.  Most 
professional  and  amateur  photographers 
would  be  allowed  to  make  still 
photographs  and  videos  on  public  lands 
without  permits  or  the  pa\Tnent  of  fees. 
Tourists  and  recreational  photographers 
also  are  not  required  to  obtain  permits 
for  taking  pictures  or  making  videos  on 
public  lands.  Professional 
photographers  taking  pictures  of  public 
land  users  (such  as  Lhose  engaged  in 
recreational  activities)  for  the  express 
purpose  of  selling  the  pictures  to  the 
land  users  would  be  required  to  obtain 
permits.  Permits  would  also  be  required 
for  photography  performed  under  a 
sales  contract  (for  example,  a  contract 
for  photographs  for  postcards, 
calendars,  or  books),  or  photography 
using  the  public  lands  as  a  location  or 
background  for  advertising  commercial 
products.  Finally,  pennits  would  be 
required  for  photography,  if  it  is 
reasonably  likely  that  public  lands  or 
resources,  such  as  archaeological  or 
historic  artifacts  or  features,  could  be 
adversely  affected.  Permits  are 
necessary  in  such  cases  as  vehicles  for 
enforceable  conditions  that  would     " 
protect  these  resources. 

Section  292 1 . 7    Minimum  Impact 
Permits  and  Full  Permits 

A  new  §  2921.7  would  establish 
criteria  to  assist  BLM  in  determining 
whether  issuance  of  a  minimum  impact 
permit  or  a  full  permit  would  be 
appropriate  for  a  proposed  use  of  public 
lands.  Minimum  impact  permits  could 
be  issued  if  the  activity  fit  the  definition 
in  §  2920.0-5  and  did  not  involve  any 
of  the  conditions  listed  in  §  2921. 7(bj  or 
(c).  The  BLM  proposes  to  adopt  these 
criteria  for  all  types  of  land  uses  that  an- 
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considered  for  minimum  impact  permif.s 
under  the  existing  revulation.s. 

A  prosptKitive  applicant  would  have 
the  opportunity  to  disiuss  these  criteria 
with  the  authorized  officer  during  the 
pre-apphcation  phase  of  the  [wmiitting 
process  des«;nbed  in  *>  2922.1  of  the 
1990  proposed  rule  During  this 
dis<'.ussion,  the  authorized  ufruer  would 
also  inform  prosp«ctive  applicants  of 
other  possible  resource  luanageinent 
conflicts,  legal  approvals  required,  and 
other  interested  or  affected  public  land 
users  or  interest  groups.  This  would 
a.ssist  prospective  applicants  at  the 
outset  to  assess  the  likelihood  of 
obtaining  a  minimum  impact  permit, 
and  would  enable  them  to  locate  other 
available  land  quickly  for  the  proposed 
activity,  rather  than  seek  a  full  permit 
with  its  attendant  delays. 

Section  292 1  8    Appeals 

Sectidn  2921  8  in  this  further 
proposed  rule  supersedes  subpart  2924, 
concerning  appeals,  in  the  1990 
proposed  rule.  The  further  proposed 
rule  provides  that  all  minimum  impact 
permit  decisions  of  an  authorized  officer 
would  be  effei^tive  immediately  unless  a 
person  adversely  affected  appeals  and 
demonstrates  to  the  Interior  Board  of 
Land  Appeals  (IBLA)  that  the  action 
should  bo  stayed  pending  appeal.  The 
general  provisions  of  43  CFR  4  21(a) 
would  not  apply  to  a  de<,ision  or 
approval  of  the  authorized  officer  for 
any  minimum  impact  permit,  except 
that  parties  eligible  to  maintain  an 
appeal  under  4T  CFR  4.21(a)  would  also 
be  able  to  file  a  re(|uest  tor  a  stay  of 
decision  with  the  IBLA.  The  IBL\  could 
grant  a  stay  if  the  petitioner 
demonstrated  sufficient  justification. 

Section  2921.9    Outdoor  Advertiaing 

This  new  provision  is  a  cross- 
reference  to  regulations  of  the 
Department  of  Transportation  on 
outdoor  advertising. 

Section  2922.2-1     Applications  Not 
Conforming  to  Land  L'se  Flans 

Section  2922  2-1  has  been  added  to 
make  clear  that  applications  are 
required  to  conform  to  BI^  land  u.se 
plans,  and  that  any  applications  that  do 
not  conform  to  BLM  plans  must  be 
modified  or  they  will  be  n^jected. 
Applications  so  rejwted  due  to 
nonconformance  with  BI.M  land  use 
plans  are  subject  to  appeal  pursuant  to 
43  CFR  part  4. 

Section  2922.2-3    Application  Content 

This  provision  was  suggested  in 
public  comments  on  the  original 
proposed  rule.  Provisions  restricting  the 
use,  storage,  or  production  of  ha7.ardous 


materials  on  lands  subject  to  permits  or 
leases  would  be  added  as  §  2922.2-4(m). 
Related  amendments  are  proposed  in 
§§  2921  3  and  2922.2-3  to  prohibit 
treatment  and  disposal  of  hazardous 
materials  and  certain  solid  wastes  on 
public  lands,  and  requiring  applications 
for  permit  or  lease  to  discJose  whether 
haz^ardous  materials  would  be  involved 
in  the  activity 

Section  2924  1-2    Rental  and  Fee 
Schedules  for  Film  and  Photography 
Permits 

Rental  and  fee  schedules  for 
commercial  filming  and  photography 
would  be  added  in  a  new  S  2924.1-2. 
The  schedules  are  intended  to  be 
reasonable  and  easy  to  implement,  and 
have  been  developed  in  consultation 
with  other  land  managing  agencies  of 
the  Department  of  the  hiterior  and  with 
the  Forest  Service.  The  schedules  do  not 
include  recovery  of  the  costs  of 
prot.essing  an  application.  Cost  recovery 
provisions  for  permits  and  leases  were 
included  in  the  original  proposed  rule. 
The  rental  payments  are  intended  to 
refiect  fair  market  value  of  the  use  of 
public  lands  and  their  resources  for  a 
specified  period.  In  developing  the 
rental  schedule,  the  BLM  considered 
comments  from  industry  and  other 
Federal  agenc  ies,  and  interviews  with 
private  property  owners  who  rent  land 
to  film  produdion  companies.  Private 
property  owners  take  into  account  the 
nature  of  the  activities  to  be  conducted 
on  their  land,  the  number  of  people,  and 
the  duratinn  of  the  ust-. 

III.  Request  for  Comments 

To  assist  the  public  in  the 
development  of  comment  on  this  further 
propo.sed  rule,  copies  of  the  original 
November  21,  1990.  proposed  rule  (55 
PR  48810)  may  be  obtained  by  request 
to  the  offi(;e  identified  in  ADDRESSES, 
above.  However,  the  substance  of  this 
further  proposed  rule  may  be 
understood  without  reference  to  the 
1990  proposed  rule. 

In  addition  to  inviting  comments  on 
this  further  proposed  rule,  the  BLM. 
specifically  requests  responses  to  the 
following  questions  related  to  leases  and 
permits: 

1.  Under  the  existing  regulations,  all 
permits  and  leases  are  subject  to  a  30- 
day  appeal  jx>riod  before  they  bef:ome 
effective.  1  he  1990  proposed  rule  would 
make  all  leases  and  permits  effective 
immediately  upon  is.suance  by  the  BLM 
authorized  officer.  Under  the  current 
proposal,  only  minimum  impact  permits 
would  l)e  effective  immediately;  leases 
and  other  permits  would  remain  subject 
to  the  30-day  waiting  period  prescribed 


in  43  CFR  part  4.  Which  approach  do 
you  think  is  appropriate? 

2.  Should  the  BLM  issue  minimum 
impact  permits  for  all  typ>es  of  activities 
authorized  under  43  CFR  part  2920  or 
only  for  filming  or  photography? 

3.  Are  the  standards  set  forth  in 
§2921.7  appropriate  and  sufficient  for 
determining  whether  a  proposed 
activity  should  require  a  full  permit  or 
a  minimum  impact  permit? 

4.  Is  the  U.S.  Department  of  Labor 
Consumer  Price  Index  for  All  L^rban 
Consumers  (CPI-U),  US  City  Average 
an  ^propriate  index  for  adjusting  rental 
S(.h«3dules  in  future  years? 

.5  Should  free-lance  professional  still 
photography  be  considered  a  casual  use 
activity  that  is  exempt  from  the  permit 
requirements,  except  in  those  situations 
listed  in  §  2921.6(b)  of  the  further 
propo.sed  rule,  or  should  free-lance 
professional  still  photographers  be 
required  to  obtain  a  permit  in  all  cases 
and  pay  appropriate  fees? 

The  principal  authors  of  this  further 
proposed  rule  are  fim  Faugh.  Wyoming 
State  Office,  David  Cavanaugh,  Chief 
Appraiser,  and  Ray  Brady,  Chief. 
Division  of  Lands,  assisted  by  the  staff 
of  the  Division  of  Legislation  and 
Regulatory  Management.  Bureau  of 
Lind  Management,  and  the  Office  of  the 
Solicitor.  Department  of  the  Interior. 

We  have  determined  that  this  further 
proposed  rule  does  not  constitute  a 
major  Federal  action  sigrufic:antly 
affecting  the  quality  ot  the  human 
environment.  The  BLM  has  prepared  an 
environmental  as.sessment  of  the 
impacts  of  the  rule  and  has  determined 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2!(C))  is  required.  The  nile 
would  merely  simplify  and  streamline 
procedures  for  permit  issuanc-e.  Each 
application  for  a  permit  or  lease  is.  and 
under  this  rule  would  remain,  subjecl  to 
environmental  analysis  and.  if 
determined  necessary,  an  environmental 
impact  statement. 

This  rule  was  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12HfiR. 

The  Department  has  determined 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  rule  favors  no  demographic  group. 
The  fee  schedule  imposed  by  the  rule  is 
graduated  according  to  the  size  of  the 
permittee,  so  that  larger  entities  with 
more  personnel  and  equipment  using 
the  public  lands  would  pay  larger  fees. 
The  c;osts  would  be  minimized  for  those 
small  entities  that  would  cause  less 
damage  to  the  public  lands  being  u.sed 
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and  less  interference  with  other  uses 
and  u.sers. 

Because  the  rule  will  result  in  no 
taking  of  private  property  and  no 
impairment  of  property  rights,  the 
Department  certifies  that  this  nile  does 
not  represent  a  governmental  action 
capable  of  interference  with 
constitutionally  protected  property 
rights,  as  required  by  Executive  Order 
12030. 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
the^e  regulations  meet  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778. 

The  information  collection 
requirement(s)  contained  in  part  2920 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  ^rtOl  et  seq.  and  assigned 
c:learanc:e  number  1004-0009. 

List  of  Subiects  for  43  CFR  Part  2920 

Public  lands,  Ktpurting  and 
riscordkt^eping  requirements. 

For  the  reasons  stated  in  the 
[ireamble.  and  under  the  authority  of  43 
U.S.C.  1740.  the  proposed  nile 
published  at  55  FR  48810.  November  21, 
1990.  which  would  amend  part  2920. 
group  2900.  sulK-Jiapter  B,  chapter  II. 
Subtitle  B.  Title  43  of  the  Code  of 
Federal  Regulations,  is  proposed  to  bc^ 
amended  as  follows: 

PART  2920— PERMITS  AND  LEASES, 
PRINCIPLES  AND  PROCEDURES 

1.  Tfie  authority  citation  for  part  2920 
is  revised  to  read  as  follows: 

Auttiority:  43  II  S.C.  1740. 

2.  Section  2920.0-5  in  the  proposed 
rule  is  further  amended  by  adding  in 
alphabetical  order  definitions  to  read  as 
follows: 


§  2920.0-5    Definitions. 

•         •         *         *         » 

Full  permit  means  an  authorization 
for  an  activity  that  would  result  in  more 
than  minimal  impacts  on  public  lands, 
or  their  resources  or  improvements,  as 
Jnieasured  by  the  criteria  set  forth  in 
t)  2921.7.  or  for  which  reclamation  or 
restoration  requires  more  than  minimal 
effort. 

Hazardous  material  means  any 
sub.stance  that  is  listed  as  hazardous, 
toxic,  or  dangerous,  or  defined  as 
nuclear  or  byproduct  material,  under 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Acl  of  1980.  as  amended.  42  U.S.C.  9601 
et  seq.,  the  Resource  Conservation  and 
Rwrovery  Act  of  1976,  as  amended.  42 
U.S.C.  6901  et  seq..  the  Atomic  Energy 
Act  of  1954,  as  amended.  42  U.S.C.  2011 
et  seq.,  or  the  reg\ilations  issued  under 


those  laws.  The  term  does  not  include 
petroleum,  including  crude  oil  or  any 
fraction  thereof,  unless  the  substance  is 
specifically  listed  or  designated  as  a 
hazardous  substance  under  42  U.S.C. 
9601(14).  nor  does  it  include  natural 
gas.  natural  gas  liquids,  liquefied 
natural  gas.  or  synthetic  gas  usable  for 
fuel  (or  mixtures  of  natural  gas  and  such 
synthetic  gas). 

Location  means  each  place  on  public 
lands  used  for  film  production 
purposes. 

Minimum  impact  permit  means  an 
authorization  for  an  activity  that  would 
likely  result  in  little  or  no  damage  to 
public  lands  or  their  resources  or 
improvenn;iits.  as  measured  by  the 
c:riteria  set  forth  in  §  2921.7.  and  which 
damaged  resources  can  be  easily 
rec:laimed  or  restored. 

Staging  area  means  each  place  on 
public  lands  used  for  parking,  catering, 
and  off-set  construction  a.ssociated  with 
film  production. 

Wetlands  means  areas  that  are 
inundated  or  saturated  by  surface  or 
ground  water  at  a  frequency  and 
duration  sufficient  to  support  and 
which,  under  normal  circumstances,  do 
support  a  prevalence  of  vegetation 
typically  adapted  for  life  in  saturated 
soil  f:onditions. 
•        »        »         •        • 

3.  Section  2920.0-5  in  the  proposed 
rule  is  further  amended  by  revising  the 
definition  of  'casual  use"  to  read  as 
follows: 


§2920.0-^    Definitions. 

Casiinl  use  moans  noncommercial 
activities  occurring  on  an  occasional  or 
irregular  basis  that  ordinarily  result  in 
negligible  disturbance  of  public  lands, 
or  their  rc^sourc;es  or  improvements,  and 
require  no  reclamation  or  restoration. 

4.  Section  2921.2  in  the  propo.sed  rule 
is  further  amended  by  adding  paragraph 
(c :)  to  read  as  follows: 

§  2921 .2    Terms  and  conditions. 

***** 

(c)(1)  The  lessee  or  permittee  must 
furnish  to  the  authorized  officer  a  copv 
of  any  report  required  or  requested  by 
any  Federal.  State,  or  local  government 
agency  regarding  any  release  of 
hazardous  substances  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980,  as  amended,  42  U.S.C.  9601 
et  seq.  (CERCLA)  in  excess  of  the 
reportable  quantity  established  by  40 
CFR  part  117. 

(2)  The  lessee  or  permittee  must 
report  any  release  of  a  hazardous 
substance  as  defined  in  CERCLA  in 
excess  of  the  reportable  quantity 


established  by  40  CFR  part  117,  or  any 
oil  spill,  as  required  under  CERCLA  and 
the  National- Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(40  CFR  part  300).  and  must  send  copies 
of  such  reports  to  the  authorized  officer 
within  5  days. 

(3)  The  lessee  or  permittee  must 
notify  the  authorized  officer  within  5 
days  if  there  is  a  significant  variation 
from  the  authorized  use  with  respect  to 
hazardous  materials  and  their  use. 
generation,  or  storage. 

5.  Section  2921.4  of  the  proposed  rule 
is  redesignated  as  section  2921.5. 

6.  Section  2921.3  of  the  proposed  rule 
is  further  amended  by  redesignating 
paragraph  (f)  as  section  2921.4, 
redesignating  paragraph  (e)  as  paragraph 
(0.  and  adding  paragraph  (e)  to  read  as 
follows: 

§2921.3    Prohibited  acts. 

*♦«••' 

(e)  Additional  prohibited  acts  not 
related  to  trespass  include  hut  are  not 
limited  to: 

(1)  Failure  to  comply  with  any  of  the 
terms  and  conditions  imposed  under 
§2921.2  of  this  part; 

(2)  Failure  to  comply  with  anv  permit 
or  lease  stipulations  required  by  the 
authorized  officer; 

(3)  Transfer  of  a  lease  to  another  party 
prior  to  written  approval  bv  the 
authorized  officer, 

(4)  Use  of  a  permit  after  the  expiration 
date  or  for  purposes  other  than  those 
spec  ified  in  the  permit; 

(5)  Use  of  a  lease  after  the  expiration 
date  or  for  purposes  other  than  tho.se 
specified  in  the  lease  without  tlie 
v.ritten  approval  of  the  authorized 
officer: 

(6)  Failure  to  comply  with  any  fJureau 
of  Land  Management  notice  or 
temporary  suspension  order; 

(7)  Failure  to  pay  any  required  fee  or 
payiiieiit; 

(8)  Failure  to  comply  with 
requirements  for  restoration, 
revegetation.  and  curtailment  of  erosion 
of  the  land  surface,  or  any  other 
reclamation  measure  determined 
necessary  by  the  authorized  officer. 

(9)  Subleasing  lands  leased  under  this 
part. 

(10)  Treatment  or  disposal  of 
hazardous  materials  on  lea.sed  or 
permitted  lands. 

(11)  Disposal  of  solid  wastes  as 
defined  in  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended, 
42  U.S.C.  6901  et  seq..  and  the 
regulations  issued  under  that  Ac:t. 
***** 

7.  Section  2921.3(f)  of  the  original 
proposed  rule  is  redesignated  as  section 
2921.4  and  revi.sed  to  read  as  follows: 
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§2921.4    Penalties. 

(ii)  111  udditiun  fo  the  (  iviliv 
enforceable  pt'iialties  listed  in  this  part, 
any  person  who  knowingly  and 
willfully  violates  any  regulation  in 
*j  2921.3  may  be  tried  before  a 
desif^nated  United  States  magistrate  and 
fined  in  accordance  with  Title  18  of  the 
United  Slates  Code,  or  imprisoned  fur 
no  more  than  12  months,  as  provided  by 
Section  303(a)  ofthe  Federal  Land 
Policv  and  Management  Act  of  1976.  as 
amended  (43  US.C.  1733(a)).  or  both. 
LInder  the  Sentencing  Reform  Act  of 
1084.  as  amended  by  the  Criminal  Fine 
Improvements  Act  of  1087,  (18  U.S.C. 
3571).  iui  individual  who  has  been 
found  guilty  of  an  olfen.se  under  this 
part  may  be  fined  not  more  than 
•SlOO.noo,  and  an  organization  that  has 
bei'ii  found  guilty  of  an  offense  under 
this  part  may  be  fined  not  more  than 
S2U().000. 

(b)  In  addition  to  the  criminal 
penalties  for  offenses  under  section 
3()3(a)  of  the  Federal  Land  Policy  and 
Management  Act.  any  person  who 
willfully  injures  any  property  of  th(! 
United  States,  or  of  any  department  or 
agency  of  the  United  States,  may  be 
punished  in  accordance  with  18  U.S.C. 
1361.  as  follows:  If  the  property  damage 
exceeds  the  sum  of  $100,  by  a  fine  of  ndt 
more  than  $10,000  or  imprisonment  for 
not  more  than  ten  years,  or  both.  Under 
18  U.S.C.  3.5.=-)9(a)(4),  an  offense  under 
18  U.S.C.  1361  is  cla.ssified  as  a  Class  D 
felony.  An  individual  who  has  been 
found  guilty  of  a  Class  D  felony  may  be 
fined  not  more  than  $2.'iO.Ol)0.  and  an 
organization  may  be  fined  not  more  than 
$.500,000,  under  the  Criminal  Fine 
Improvements  Act  of  1087  (18  U.S.C. 
3571). 

8.  Section  2021.6  is  added  to  the 
original  proposed  rule  to  read  as 
follows: 

§2921.6     Activities  requiring  a  permit. 

(a)  Gt-nrml.  All  commercial  ai:ti\ilies 
require  a  permit,  unle.ss  they  require  a 
lease  under  §2921. l(bj.  Noncommercial 
activities  may  require  a  permit  or  lease 
if  the  authorized  officer  determines  that 
they  are  likely  to  result  in  more  than 
casual  use.  Casual  use  a<;tivities  do  not 
r«Hiuire  a  permit  or  lease. 

(n)  Still  photography,  or  rnmrordtrs 
nnd  other  vidfotnptng.  A  permit  is 
re(|uired  for  professional  still 
photography,  or  the  professional  use  of 
camcorders  or  other  videotaping 
equipment,  on  public  lands  only  under 
the  following  circumstances: 

(1)  It  photographs  or  videos  of  public 
land  users  will  be  made  with  the 
express  purpose  of  selling  the 
photographs  or  videos  to  those  same 
users; 


(2)  If  photographs  or  videos  are  made 
under  an  existing  contract  to  sell  them; 

(3)  If  photographs  or  videos  of 

f  ommercinl  products  are  made  on 
public  lands  for  advertising  purposes;  or 

(4)  If  the  photography  or  videotaping 
is  reasonably  likely  to  affect  adversely 
the  public  lands  or  their  resources. 

6.  Section  2921.7  is  added  to  the 
original  proposed  rule  to  read  as 
follows: 

§2921.7    Minimum  Impact  permits  and  full 
permits. 

(a)  In  response  to  a  permit 
application,  the  authorized  officer  may 
i.ssue  a  minimum  impact  permit  or  a  full 
permit  based  on  the  criteria  in 
paragraphs  (b)  and  (c)  of  this  sec  lion,  or 
based  on  the  criteria  in  a  validly 
adopted  decision  document  referred  to 
in  paragraph  (d)(1)  of  this  section.  Any 
permit  application  for  an  at:tivity  as  to 
whi(  h  the  authorized  officer  determines 
that  the  criteria  in  paragraphs  (b)  and  (c) 
of  this  .section  do  not  apply  will  be 
considered  for  a  minimum  impact 
permit. 

(b)  The  authorized  officer  will  not 
issue  a  minimum  impact  permit,  but 
will  consider  issuing  a  full  permit, 
when  any  of  the  following  conditions 
npnly: 

11)  Any  crucial  or  critical  wildlife 
habitat  (recognizing  seasonal 
variations),  or  sensitive,  threatened,  or 
endangered  species,  may  he  affected. 

(2)  There  is  a  reasonable  likelihood 
that  a  Native  American  sacred  site 
would  be  affected. 

(3)  There  is  a  major  use  of 
pyrotechnics. 

(4)  There  is  a  reasonable  likelihood  of 
more  than  minimal  impact  on  soil.  air. 
or  water. 

(5)  Explosives  will  be  used. 

(6)  Heavy  equipment  will  be  used  in 
a  manner  likely  to  cause  environmental 
damage. 

(7)  There  is  danger  of  mtrodui:tion  of 
exotic  species  into  the  area. 

(8)  There  may  be  disturbance  of 
resource  values,  including,  but  not 
limited  to,  any  of  the  following: 

(i)  Historical,  cultural,  or 
paleontological  sites: 

(ii)  Sensitive  soils; 

(iii)  Relict  environments,  those 
surviving  from  an  earlier  period  in  a 
particular  area; 

(iv)  Wetlands  or  riparian  areas;  or 

(v)  Areas  of  Critical  Environmental 
Concern  designated  under  §  1610.7-2  of 
this  title; 

(c)  The  authorized  officer  will  not 
issue  a  minimum  impact  permit,  but 
will  consider  issuing  a  full  permit,  if  the 
activity  meets  the  conditions  of  both 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section,  as  follows: 


(1)  The  activity  is  located  in  any  of 
the  following: 

(i)  BLM-designaled  Wilderness  Study 
Areas. 

(ii)  Areas  proposed  for  wilderness 
designation  .n  legislation  currently  in 
Congress: 

(iii)  Wild  and  Scenic  River  corridors: 

(iv)  Areas  or  sites  on  the  National 
Register  of  Historic  Places: 

(v)  Other  sensitive  areas  as 
determined  by  the  authorized  officer 
and 

(2)  One  or  more  of  the  following 
activities  will  occur  in  the  permit  area: 

(i)  Vehicles  will  be  used,  except  on 
roads  that  are  mechanically  c  onslructed. 

(ii)  Facilities  or  film  sets  will  be 
(.onslructed: 

(iii)  There  will  be  significant 
r»'stri(  tion  of  public:  access: 

(iv)  There  will  be  significant  use  of 
domi!Stic  livestock; 

(v)  Aircraft  will  be  used; 

(vi)  Fifteen  (15)  or  more  vehicles  will 
be  u.sed: 

(vii)  Seventy  five  (75)  or  more  people 
will  be  present  at  any  one  time;  or 

(viii)  The  activity  will  continue  for 
more  than  10  days. 

(d)(1)  The  provisions  of  paragraphs  (b) 
and  (c)  of  this  section  do  not  apply  if: 

(i)  The  Bureau  of  Land  Management 
has  established  criteria  for  minimum 
impac  t  permits  in  a  validly  adopted 
decision  document  covering  the 
proposed  ac:tivity  and  the  specific 
public  lands  that  are  the  subject  of  the 
permit  application; 

(ii)  The  decision  document  was 
signed  before  [30  days  after  publicatinn 
of  the  final  rule],  and 

(iii)  The  decision  document's 
rationale  and  supporting  environmental 
analysis  are  valid  at  the  time  the  permit 
is  issued. 

(2)  If  all  of  the  requirements  listed  in 
paragraph  (d)(1)  of  this  section  are  met. 
the  authorized  officer  will  apply  the 
minimum  impact  permit  criteria 
established  in  the  decision  document  to 
determine  whether  a  minimum  impact 
permit  or  a  full  permit  is  appropriate  for 
the  proposed  activity. 

(3)  If.  after  [30  days  after  publication 
of  the  final  rule],  the  Bureau  of  Land 
Management  prepares  or  amends  a 
decision  document  covering  the 
activities  and  public  lands  that  are  the 
subject  of  a  permit  application,  the 
authorized  officer  will  apply  the  criteria 
in  paragraphs  (b)  and  (c)  of  this  section 
to  determine  whether  a  minimum 
impact  permit  or  a  full  permit  is 
appropriate. 

9.  Section  2921.8  is  added  to  the 
original  proposed  rule  to  read  as 
follows: 
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§2921.8    Appaals. 

(a)  Minimum  imparl  permits.  All 
minimum  impact  permit  decisions  of 
the  authorized  officer  will  be  effective 
immediately  upon  signature  by  the 
authonzed  officer  and  will  remain 
effective  during  the  pendency  of  an 
appeal  unless  the  Interior  Board  of  Land 
Appeals  (IBLA)  or  the  authorized  officer 
determines  that  the  decision  should  be 
stayed  as  provided  in  this  paragraph. 
The  provisions  of  §4. 21(a)  of  this  title 
do  not  apply  to  any  decision  or  approval 
of  the  authorized  officer  on  a  minimum 
impact  pennit  under  tliis  part,  except 
that  a  party  who  may  properly  maintain 
an  appeal  under  43  CFR  4.21(a)  of  this 
title  may  file  a  petition  for  a  stay 
together  with  a  timely  notice  of  appeal. 
.^  petition  for  a  stay  of  a  dec:ision  or 
approval  of  the  authorized  officer  must 
be  filed  with  IBLA  showing  suffir ient 
justification  under  the  standard,^  .set 
forth  in  §  4.21(h)  of  this  title.  Nothing  in 
this  paragraph  diminishes  the 
discretionary  authority  of  the  authorized 
officer  to  stay  a  decision  subject  to 
appeal  upon  a  request  by  an  odversely 
affected  party  or  on  the  authorized 
officer's  own  initiative. 

(b)  Full  permits  and  leases.  AH 
decisions  of  the  authorized  officer 
approv  ing  or  denying  a  full  permit  and 
ail  decisions  approving  or  denying  a 
U:ase  will  be  subject  to  tlie  appeal 
provisions  in  part  4  of  thi:^  title. 

10.  Section  2921.9  is  added  to  the 
proposed  rule  to  read  as  follows: 

§  2921 .9    Outdoor  advertising. 

Permits  or  lea.ses  for  the  erection  and 
maintenance  of  outdoor  advertising 
signs,  displays,  and  devices  adjacent  to 
Interstate  Highways  will  be  issued 
pursuant  to  the  requirements  of  23 
U.S.C.  131  and  the  regulations  at  23  CFR 
part  750. 

10a.  Section  2922.2-2  of  the  original 
proposed  rule  is  redesignated  as 
?}  2922.2-3. 

11.  Se<:tion  2922.2-1  of  the  original 
proposed  rule  is  redesignated  as  section 
2022.2-2,  and  new  section  2922.2-1  is 
added  to  the  original  propo.sed  rule  to 
rcid  as  follows: 

§  2922.2-1     Applications  not  conforming 
witti  land  use  plans. 

An  application  for  a  permit  or  lease 
will  be  rejected  if  the  proposed  use  does 
not  conform  with  Bureau  of  Land 
Management  land  use  plans,  as 
provided  in  f^  1610.5-3(a)  of  this  title.  If 
the  proposed  use  does  not  conform  with 
Bureau  of  Land  Management  land  u.se 
plans,  the  authorized  officer  will  reject 
the  application  and  explain  in  writing 
why  the  proposal  will  not  be  approved. 


Rejected  applications  are  subject  to 
appeal  pursuant  to  part  4  of  this  title. 

12.  Newly  redesignated  section 
2922.2-3  is  amended  by  revising 
paragraph  (a),  redesignating  paragraphs 
(b)  through  (e)  as  paragraphs  (c)  through 
(f).  respectively,  and  adding  paragraph 
(b).  to  read  as  follows: 

§2922.2-3    Application  content 

(a)  General.  Applications  for  a  permit 
or  lease  must  include  sufficient  detail  to 
enable  the  authorized  officer  to  evaluate 
the  feasibility  of  the  proposed  land  use 
and  determine  whether  the  proposed 
use  is  in  accordance  with  Bureau  of 
Land  Management  plans,  programs,  and 
policies  for  the  affected  public  lands. 
Applicants  mu.st  disclose  whether 
hazardous  materials  are  to  be  used, 
stored,  transported,  or  generated  on  the 
subject  lands. 

(b)  Comwi-^i'in!  filming' photography 
permits.  Per.-,ons  wishing  to  obtain  a 
permit  for  motion  picture  filming  or 
commercial  still  or  video  photography 
on  public  lands  must  submit  an 
application  containing  the  name. 
address,  and  telephone  number  of  the 
applicant,  the  name  of  the  applicant's 
agent,  if  any,  and  the  following 
information: 

(1)  Type  of  use.  (i)  The  application 
must  state  whether  the  u.se  of  the  public 
lands  will  be  for  a  commercial 
production,  a  nonprofit  production,  a 
community  service  production,  or  an 
educational  production. 

(ii)  The  application  must  state 
whether  the  use  of  the  public  lands  will 
lie  for  a  feature  film,  an  advertisement, 
a  documentary,  a  still  photograph,  a 
video,  or  for  some  other  purpo.se. 

(2)  nr.mtion  of  use  The  application 
must  state  the  number  of  davs  that 
filming  and  related  activities  will 
continue  on  the  land  that  is  the  subject 
of  the  permit. 

(3)  Kumber  of  people.  The  application 
must  stfite  the  number  of  pe.'-sonnel  to 
be  involved  in  the  filming  activity 
subject  to  the  permit. 

(4)  Number  and  type  of  vehicles.  The 
application  must  slate  the  number  and 
type  of  vehicles  to  be  used  in  the 
filming  attivity  subject  to  the  permit. 

(5)  Staging  areas.  The  application 
must  state  the  number  and  location  of 
staging  areas  on  public  lands  subject  to 
the  permit. 

(6)  Other  activities.  The  application 
must  state  whether  other  activities  are 
involved,  including  but  not  limited  to: 

(i)  Temporary  road  closures: 

(ii)  Special  effects  or  pyrotechnics; 

(iii)  Construction  of  sets; 

(iv)  Use  of  animals; 

(v)  Use  of  aircraft;  or 

(vi)  Qitering. 


13.  Section  2922.3  in  the  proposed 
rule  is  redesignated  as  section  2922.2- 
4  and  further  amended  by  adding 
paragraph  (m)  to  read  as  follows: 

§2922.2-4    Application  processing. 
*         *         •         »         « 

(m)  The  authorized  officer  may  allow 
the  use.  storage,  and  generation  of 
hazardous  materials  in  connet:tion  with 
the  lessee's  or  permittee's  use  or 
occupancy  of  the  public  lands  pursuant 
to  this  part  only  if  consistent  with 
applicable  Federal.  State,  and  local  laws 
and  regulations. 

13.  Section  2924.1-2  of  the  proposed 
rule  is  revised  to  read  as  follows: 

§2924.1-2    Rental  and  fee  8Ct>edjle  for  Him 
and  ptiotograptiy  permits. 

(a)  Motion  picture  and  video  filming. 
(1)  Upon  being  issued  either  a  minimum 
inipact  or  full  permit  forcoinn        :nl 
motion  picture  or  video  filniin  .  i.^.der 
§2921.7,  the  permittee  must  pay  a  rental 
according  to  the  following  schedule: 

Motion  Picture  and  Video  Filming 
Rental  Schedule 


Numt>er  of 
people 


1-10    . 
11-30  . 
31-60  .. 
61-100 
1C1+  .  . 


Daily  rate  for 
each  location 


$■50  

250  

450  

600  

600  (or  as 
determined 
by  ap- 
praisal). 


Daily  rate  for 

each  staging 

?.rea 


S75 

125 

225 

300 

300  (or  as 
determi.Ted 
by  ap- 
praisal). 


Note:  Thr  number  of  penpip  inrlii(l««> 
Httors.  modf'is,  and  filming  and  support 
crew.  If  the  number  of  people  excrfds  100, 
the  authorized  officer  miiv  order  an  Hppraisal 
to  determine  fair  market  vaiue.  Absent  such 
an  appraisal,  the  maximum  daily  rentdl  is 
S600  for  each  locaf  i(in  and  S.300  fcir  ea(.h 
st.igins  iirea  for  numlH;r.s  of  people  extcediiig 
100. 

(i)  Total  rent  is  calculated  by  adding 
the  rate  for  each  day  authorized.  The 
rent  may  vsry  from  day  to  day 
depending  on  the  number  of  people 
who  are  present  and  the  number  of 
locations  and  staging  areas  used.  Permit 
applications  must  include  a  daily 
estimate  of  the  number  of  people 
planned  to  be  on  location. 

(ii)  The  permittee  must  pay  rental  for 
days  in  excess  of  20  days  at  a  rate  of  85 
percent  of  the  daily  rent  per  day.  plus 
any  additions  required  under  paragraph 
(a)(2)  of  this  section. 

(2)  In  addition  to  the  rental 
requirements  of  paragraph  (a)(1)  of  this 
section,  the  pe.Tnittee  must  pay  daily 
fees,  based  on  the  type  and  amount  of 
special  treatment  required,  area  used,  or 
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activitv  iiiidnrtnken,  according  to  the 
following  schedule: 

Rental  Fee  Additions 


ActivitY 


Traffic  control  (road  closures,  de- 
tours, etc  ) 

Auttxjrized  use  of  Congressional  or 
agency  identified  protected  areas 
listed  in  §2921  7(c)(1) 

Authonzed  surface  disturbances 
(grading,  removal  of  rocks  or 
vegetation.  use  of  heavy 
eartfimoving  equipment  or  ani- 
mals)     

Special  effects  (crasfies.  large  pyro- 
tecfinics.  fire  scenes,  etc.)  


Daily 
fee 


Si  50 

150 

100 
100 


(3)  The  proposed  rental  schedule  will 
he  updiited  annually  based  on  the  I'  S. 
[k'parlii.cnt  of  I.ahor  Consumer  Prii  e 
Index  tor  .Ml  I'rfuin  Consumers  (CFI-U). 


U.S.  City  Average  published  in  July  of 
ea(  h  year. 

(b)  Commercial  still  photography.  ( 1 ) 
Upon  being  issued  a  commercial  still 
photography  permit  under  §  2')21.R(h), 
the  permittee  must  pay  a  rental 
ac(  ording  to  the  following  schedule: 

CoMt^ERCiAL  Still  Photography 
Rental  Schedule 


Number  of  people 

Daily  rate 

1-3  

4-10   

No  charge 
Si  00 

11-30  

31-19  

150 
250 

50-100  

3(X) 

10U  

300  (or  as  deter- 

mined by  ap- 
praisal) 

Note:  Thf  numlx'r  of  people  ini  Ivuics 
ill  tiirs,  models,  and  photoj^riiphv  and  support 
t.ri'w   if  the  numb«;r  of  pxjople  c Mesds  100. 
the  .luthorized  offit  er  may  order  an  appraisal 


to  determine  fair  market  value.  Absent  su(  h 
an  appraisal,  the  maximum  daily  rental  is 
S.IOO  for  numt)ors  of  people  exceeding  lon 

(i)  Total  rent  must  be  calculated  by 
adding  the  rate  for  each  day  authorized. 
The  rent  may  vary  from  day  to  day 
depending  on  the  number  of  people 
who  are  present.  Permit  applications 
must  include  a  daily  estimate  of  the 
number  of  people  planned  to  be  on 
location. 

(ii)  Daily  rent  must  be  paid  for  eai  h 
authorized  location. 

(2)  The  proposed  rental  schedule  will 
be  updated  annually  based  on  the  U.S. 
Department  of  Labor  Consumer  Price 
Index  for  All  Urban  Consumers  (CPI-U) 
US.  City  Average. 

Dated   lanuarv  12,  1995. 
Bob  Armstrong, 

Assistant  .SViTf  forv  of  the  Interior 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 

Federal  Register 

Index,  finding  aids  &  general  information  202-623-5227 

Public  inspection  announcement  line  523-6215 

Corrections  to  published  documents  523-6237 

Document  drafting  information  523-3187 

Machine  readable  documents  523-4534 

Code  of  Federal  Regulations 

Index,  finding  aids  &  general  information  523-6227 

Printing  schedules  523-3419 

Lawrs 

Public  Laws  L'pdate  Service  (numbers,  dates,  etc.)  523-6641 

.•\dditional  infomiation  523-6230 

Presidential  Documents 

Hxeculive  order-:  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

The  United  States  Government  Manual 

Cifiieral  mfor^n-ition  523-5230 
Other  Services 

Data  base  and  machine  readable  specifications.  523-4534 

Cuide  to  Record  Retention  Requirements  523-3187 

LcRal  staff  523-4534 

Privacy  Act  Compilation  523-3187 

Public  Laws  l'pdate  Service  (PLl'S)  523-6641 

TDD  for  the  hearing  impain'd  523-5229 


ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  ser\  ii  e  lor  Public  Law 

numbers,  Fuderai  Register  finding  aids,  and  list  of 

documents  on  public  inspection.  202-275-0920 

FAX-ON-DEMAND 

^ou  n.ay  acee.'^s  ou.'  Fax-On-nemand  service.  '\'ou  only  need  a  fax 
machine  and  there  is  no  (harge  for  the  service  except  for  long 
distance  telephone  charges  the  user  m.ay  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  cor,tents  are  available  using  this  sci^-ice.  The  document 
p.umt)ers  are  ro.iU-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
iinmediatelv  for  documents  filed  on  an  emergcncv  basis 
NOTE:  VOL'  WILL  ONLY  GET  A  LISTING  OF  DOCIME.NTS  0.\ 
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Keguiations. 

The  Office  of  the  Federal  Kegister 

Free  public  briefing.^  (approximately  .)  hours)  to  prpseni: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Resisicr 

sy.stem  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  importani  elemenls  of  typical  Federal  Register 

documents. 

4.  .^n  introduction  to  thi-  Tinding  aids  of  the  FR'CFR  system. 

To  provide  the  public  with  access  to  information  nece.ssary  to 
research  Federal  agency  regulations  which  directly  affect  ihcni. 
There  will  be  no  discussion  of  specific  agencv  regulations. 


WASHINGTON.  DC 
(TWO   BRIEFINGS) 


WIIKN 
WHFRK 


February    15  al  9:00  am  and  1:30  pm 
Office  of  the  Federal  Kegister  Conference 
Room.  800  North  (:;ipitol  Street   NW  . 
Washington.  IX;  (.i   tiliM.ks  north  of  InMin 
Station  Metro) 
RFSFRVATIONS:    202-523-4538 


WHKN: 
WHFRK: 


RFSFRVATIONS: 


DALLAS.  TX 

.March  :tO  ,it  4  (M)  am 

(xjnferenc.i;  KiKim  7A23 

Earle  Cal)ell  Federal  Building 

and  Courthouse 

ll(K)  Conimerc;t!  Street 

Dallas.  T.\   75242 
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Agricultural  Marketing  Service 

RULES 

Re.strit:tud  use  po.slic  ides,  rocordkcejiing  by  ccrtificci 
npplic:afors;  survey.s  and  reports,  Hil8-H124 

Agriculture  Department 

Si't'  .^gricuiltural  Marketing  Service 
Set'  Fore.st  Service 

Army  Department 

NOTICES 

F^nviroiinif'iital  statcineiits;  nv.iil.-ihility.  etc:.: 
Base  re.ilignnient  ,iiid  c.iosiire— 
Fort  Benjamin  Harrison,  IN.  70-47 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

Sf^e  Coiiiniittee  tor  Fiircliase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

.Mi'i-tirijis: 
Femald.OH— 

Dosiinetrv   rec onslnii  tioii  projtMt.  797,3 

Central  Intelligence  Agency 

NOTICES 

Mcctilli^s: 
C.hNUI  (interagencyj  gov  eminent-industry  c;ouferenc.e; 
advancx'd  information  tec:hnologies  and  new 
inforiTiafion  and  d.ita  sourc:e.s,  7938-79.39 

Coast  Guard 

RULES 

Forts  and  \vaterua\s  safety: 

Mississippi  River:  safcMy  zone.  79U9-7910 

Ohio  River.  OH:  safc-lv  zone.  7910-7912  ' 

PROPOSED  RULES 
nr.iuhnd^e  operations: 

Cnlifornia,  7928-7930 

Maryland,  7930-7931 
X'esscds;  withholding  vesscd  clearances  or  permits: 
identit'ic;ation  of  satisfactory  sureties  in  lien' of 
(  l-'.irrini  c  or  pernut  denial.  7927-7928 

Commerce  Department 

.SVc-  Foreign-Trade  Zones  Board 
5V»^  International  Trade  .Administration 
.S>-H  National  Oc:eanic  and  Atmospherii   .■\dminislration 
.See  National  Telecommunications  and  information 
.\dmiiiistration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

I'roi  iirement  list;  additions  and  deletions,  7943-794ri 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
Commodity  Exchange  .Act: 

Risk  assessment  early  warning  importing  recpiirements  for 

futures  t;omniissio]i  men  hants.  792.') 
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Comptroller  of  the  Currency 

RULES 

Capital  adec;uac;v,  national  banks,  deferred  tax  a.sse'ts  7903- 

7908 


Defense  Department 

Set-  .-Xrmy  Department  * 

5ee  Defense  Mapping  Agenc;y 

NOTICES 

Federal  .Acqilisition  Regulation  (FAR); 

Agency  information  collection  activities  under  OMB 
review,  794() 
Meetings: 

Nik  lear  Weapons  Surety  loint  .Advisory  Committee,  7047 

Defense  Mapping  Agency 

RULES 

Pri\a(>  Alt.  implementation,  7908-7909 

Education  Department 

NOTICES 

Accrediting  agent;y  recognition.  7947-7948 
Grants  and  c  ooperative  agiT;ements;  aval  lability,  etc.. 
.National  Institute  on  Disability  and  Rehabilitation 
Researc:h  — 
Knowledge  dissemination  and  utilization  program 
812R 
Meetings: 

Indian  Fduc:ation  National  Advisory  Council.  7948 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistaiic;e: 
Caron  International.  8063 
Dresser  Industries,  Inc.,  8063 
Marathon  Oil  Co..  8063-8064 
Swift  Adiiesi\es,  Inc.,  el  al.,  8064 
Fnion  Camp  Corp.  et  al..  8064-806.5 
Walker  Manufacturing  Co.,  8063-8066 
Adjustment  assistance  and  .N.^PTA  transitional  adjustmcMit 
assistanc:e: 
A. P.  Green  Reiracjtories.  Inc;..  et  al..  8061-8063 
Job  Training  Partnership  Ac;t: 
Native  .American  programs — 

Regular  atid  summer  youth  employment  and  training 
programs;  allocations,  etc;..  8066-8074 
.N.MT A  transitional  adjustment  assistance: 
Dover  Parkerburg.  Louis  Berkman  Companies,  et  a!.. 

807,5-^(076 
Nalley '.s  Fine  Foods,  8076 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federallv-assisted 

c:onstruc;tion;  general  wage  detenninafion  decisions. 

8076-8087 

Energy  Department 

Sff  Fedcrcl  Fiiergy  Regulatory'  Coiiuiiission 
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Environmental  Protection  Agency 

RULES 

Air  c)u,.litv  mij,lt'  iifiialion  [iliiii.s.  approval  and 
proinul^dtiui..  various  States: 
IVniU'Ssee,  7913-7917 
PROPOSED  PULES 

Air  [)<)lliitH)ii  ( oiitrol;  wrw  motor  vehicles  and  unj{ines: 
Small  NonKo.ul  Kii}.;iiifs  Kiuissions  (Control  Nt^^otiatcd 
Riiloiiiaking  Advisory  Comiiiittee:  nieetitig.  79.11 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
California.  79,11-7934 
TtMini'ssee.  7934  • 

Suporfund  program: 
Siatioiial  oil  and  hazardous  substances  contin^fjncy 
plan — 
National  priorities  list  update,  7934-793fi 
NOTICES 
Agency  yitormation  collection  activities  undijr  OMli 

review.  7901-7982 
Clean  .Mi  Art: 

A(  id  rain  provision.s — 
Sulfur  dioxide  control  program:  transferable  allowances 
auctions  and  sales.  79B2 
Drinking  water: 
Puhlic  water  supplv  suptjivision  program — 
Hawaii.  7962-7903 
I  in  ironmenlal  statements;  availability,  etc. 
Agen(  y  statements — 

Comment  availabilitv.  7963-7964 
Weekly  receipts,  79(i3 
(irants  and  cooperative  agreements;  availabilitv.  etc.: 
Pacific  Northwest  ecosystem  management  n'search 
program.  7964 
Meetings: 

Effluent  Guidelines  Task  Force.  7964-796.') 
Reports;  availabilitv.  etc.:  « 

Acid  deposition  standard  feasibility  study.  7965 
Superfund.  response  and  remedial  actions,  proposed 
settlements,  eti:.: 
Coast  Wood  Preserving  Site,  C.\.  796,") 
l.owry  Landfill  Site.  CO.  7965-7966 
I'uxii:  and  hazardous  substances  control; 
Chemical  testing — 

Waiver  request  recoi])!.  7960 

Executive  Office  of  the  President 

See  Cenf-al  lnleihk;en(e  .-Xf^cm  \ 

Set'  .Vlanagemeiit  ,u\d  Budget  Offii.;e 

Sec  Presidential  Documents 

Sfn  Trade  Representative.  Office  of  I'nited  States 

Federal  Aviation  Administration 

RULES 

.\ir  traffic  operating  and  flight  rules: 
Special  visual  flight  rules  (SVIR) — 

Denver  International  .\irport.  CO:  new  airport;  effective 
date,  8166 
Class  B  airspace,  8165-8160 
Class  D  airspace,  8164 
Class  D  and  Class  E  airspace;  VOR  Federal  airways,  and  jet 

routes,  81R4-8165 
let  routes.  8165-8167 
PROPOSED  RULES 
.\ii\\i.itiiiiiess  directives: 
Beech.  7919-7920 
Jetstream    7920-7924 
McDonnell  Douglas.  7924-7925 


NOTICES 
MetMillgs: 
Research.  Fngineeriiig  and  Development  .Advisory 
Committee.  81()H-H1I)9 

Federal  Deposit  Insurance  Corporation 

NOTICES 

.Meetings;  Sunshine  .■\(  t,  HI  12 

Federal  Energy  Regulatory  Commission 

NOTICES 

l,le(  tri(    r.ile  and  corporate  regulation  filings: 

Dominion  Energy  Services  Co.  Inc..  et  al.,  7948-7951 

Golden  Spread  Flet  trie  (Cooperative  Inc..  et  al..  7951- 
7954 
Environmental  statements;  availability,  etc.. 

Mojave  Pipeline  Co..  7954 
Hydroelectric  applications.  7954-7957 
Natural  gas  certificate;  filings: 

Columbia  Gas  Transmission  Corp.  et  al.,  7957-7959 
Afjf)li(  titinns.  hearirifis.  dftunninntions,  ate. 

ANR  Pipeline  Co..  7959 

Fast  Tennessee  Natural  Gas  (,"o..  7959 

Excel  Fnergy  Servit.es.  7959-7960 

Gas  Transport.  Inc..  7900 

KN  Interstate  Gas  Transmission  Co..  7960  ' 

National  Fuel  Gas  Siippiv  (Corp..  7960 

N()r.-\m  (ias  Transmission  Co..  7961 

Northeast  Utilities  Service  Co..  7961 

Toledo  Edison  Co..  7901 

Federal  Financial  Institutions  Examination  Council 

NOTICES 

.Accounting  by  creditors  for  loan  impairment, 
implementation  issues.  7966-7969 

Federal  Highway  Administration 

NOTICES 

Federal  highwav  cost  allociition  study;  comment  request. 

8109-8111" 
Meetings: 
Intelligent  Transportation  Society  of  America.  Hill 

Federal  Maritime  Commission 

NOTICES 

M''eti::>;s:  Sunshine  .\i  t,  Kl  \i 

Federal  Reserve  System 

NOTICES 

Federal  Open  Market  (iommiltee: 

Domustii  policy  directives.  7969-7970 
Meetings;  Sunshine  Act.  8112 
Appticatinns.  hearings,  drlrnuinntinns,  ftc. 

Bowman,  Albert,  et  al..  7970 

David  Randall  Martin  Trust  No.  1  et  al.;  correction,  7970 

Foxdale  Bancorp.  Inc.,  et  al.,  7970 

.North  Fork  Baiu.orporation.  Inc..  7970-7971 

Federal  Service  Impasses  Panel 

NOTICES 

Agency  information  collection  activities  under  OMH 
review.  7971 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  enrlv  termipatmiis. 
7971-7973 
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Fish  and  Wildlife  Service 

NOTICES 

l-iivironmciit.il  stalenieiits;  availability,  etc.; 
Incidental  take  permits — 
Baldwin  County,  AL;  Alabama  beach  mouse,  H(157 
Brevard  Coiintv.  FL;  Florida  si  rub  jay  (2  families) 

Hl)5  7-H(),-iH 
CLirk  Countv,  NV:  dese,--!  loitoises.  8().")H-HM,".9 

Food  and  Drug  Administration 

NOTICES 

f  om;iiit!ees:  establishment,  renewal,  tenniualioii,  etc.: 
Tea  Experts  Board,  7973 

Technical  Elec.tronic  Prodm  t  Radiation  .Safetv  .St.uidards 
(Committee.  7974 
Tood  additive  p(;titions:     * 
MK(j  Rii.en:he  S.p.A.,  7974 
Human  drugs:  ) 

Export  n[ipli(,ations—  ' 

ChloraPrep  Frepp  and  (.hloraPrep  .Sepps  (r  hlortiexidiiie 
gulconate  ().5"-„  w/v  Isopropvl  Alcohol  70"o  w/vl 
7974-7975 
Colgate  TOTAL  (sodium  fluoride  I'SP  U  24",,.  trie  losan 

0  30%)  toothpaste,  7975 
R<;mydrial  two  (omponent  system  containing 

Dapiprazole  Hydrochloride  50  milligram  (mg)  in 
260  mg  Lvophilized  powder,  etc.,  7975-797(i 
Valacvf.lovir  h>dro<:hlori(ie  bulk  drug  substance,  7976 
Visipa(]i;e  (lodixanol)  Iiijec  lion  270  milligrams 

i(»di\anol/milliliter  (mg  I.'mL),  etc.,  7970-7977 

Foreign-Trade  Zones  Board 

NOTICES 

Applii  iitions,  li(\iriii^s.  diliTininctions.  etc.. 
I'Inrida,  7939-7!)40 

Forest  Service 

NOTICES 

I  in  ironmenlal  statements;  avail.ibilitv.  etc.: 
Kooten.ii  National  Forest,  MT.  7938 

General  Services  Administration  . 

NOTICES 

Federal  A(.(|uisition  Regiil.ition  (F.AR): 
Agency  information  collection  activities  undei  (JMB 
review,  7940 

Health  and  Human  Services  Department 

.S'er  Centers  for  Disease  Control  and  Prevention 
Si-r  1  ood  ,md  Drug  .'Xdministralion 
Si-c  Puhlic  Health  Service 
.S*'('  Soci  il  .Security  Administration 
Si'p  Substance  Abuse  and  Mental  WvA'dx  Sc-rvices 
.Administration 

Housing  and  Urban  Development  Department 

NOTICES 

(Craiits  and  (  ooperative  agreements:  availability,  etc.: 
Fai.ililies  to  assist  homeless — 

Ex(  ess  and  surplus  Federal  [iropertv.  7985-8050 

Indian  ^ffairs  Bureau 

NOTICES  j 

!iidia!i  tribes,  ac  knovvlcdgement  of  existence 
determinations,  etc.: 
CChicora-Waccamaw  Indian  People.  8138 
Costanoan  Olilone  Runiseii-Mutsu-i  Trilie.  812H 
(Costaiioan-Riiiiisen  Cannel  Trilie,  8132 


(irand  Rivc-r  Band  Ottawa  Council,  8130 
Pokanoket  Tribe  of  Wampanoag  Nation.  813-1 
Wyandot  Nation  of  Kansas,  8130 

Interior  Department 

S'pc  Fish  and  Wildlife  .Service; 

Si;f  Indian  .Mfairs  Bureau 

Set;  Land  Manngenient  Biir(;au 

Scf  National  Park  Service 

Src  Snrlaie  Mining  Ret  lamalion  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 

Applications,  hcahn'^s.  dt'tiTininntinns.  etc. 
Liniversitv  of — 
Wisconsin-Madison.  7940 

Interstate  Commerce  Commission 

NOTICE^ 

Motor  carriers: 

Agric:ultural  cjooperalive  transportation  filine  notices 
8000 

Compensated  intercorporate  hauling  operations  8060- 
8061 

Labor  Department 

.SVe  Employment  and  Training  .•XdminisfratioH 

.Sec  Employment  Standards  Administration 

.SVc  Pension  and  Weh'are  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Resource  management  plans,  etc.: 
Sweet  (irass  Hills,  Libertv  and  Toole  Counties.  Ml" 

8050-8057 

Management  and  Budget  Office 

NOTICES 

N^ational  information  inlr.istruc  ture: 
Secnritv  tenets,  8100 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Ac  quisition  Kegiil.ilion  (i'AR): 
Agency  information  collection  activities  under  OMH 
review.  7<)40 

National  Archives  and  Records  Admmistration 

NOTICES 

-Agencv  rtM:ords  schedules;  availability,  8090 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fisherv  c;onservation  and  management: 
(Ciilf  of  .Alaska  groiindfish;  7917-7918 
PROPOSED  RULES 

Fishery  c  onservation  and  management. 
Bering  .Sea  and  Aleutian  Islands  groundfish;  and  limited 
ac;cess  management  of  Federal  fisheries  in  and  off  oi 
Alaska 
Corre<:tion,  8114 
.Meetings: 

New  England  Fishc-rv  Management  Council.  793fi-7937 
NOTICES 

Grants  and  cooperative  agreements;  availability,  el;,  : 

Fishing  industry  research  and  development  projects— 

(iulf  of  .Mexico  and  .South  .Atlantic:  (North  Carolina  to 

I'Inrida);  fishery  resoiirc  c»s  use.  7940-7943 
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National  Park  Service 

NOTICbS 

M'.'t'tiiigs; 
Suilbiirv.  Assabet  and  Concord  Rivers  Stndy  Comniiltee. 

National  Science  Foundation 

NOTICES 

Mci'tiiii;s. 
Aiilhrop()lii^;it:.il  and  (;i'()<;r,i|)iii(   ,S(  it-nii's  Advisorv 
I'.mt;!.  i\{VM\ 

National  Telecommunications  and  Information 

Administration 
NOTICES 

Cr.iiits  ami  (.c)0[)t'ra(ivt;  a^ri'ciuoiits.  tivuilubihly.  i-W-.: 
['t!lt;(:ominuni(:atioiis  and  information  infr.istnu.tun; 
assistance  prof>rnni.  HI')*)  H1H2 

Nuclear  Regulatory  Commission 

RULES 

K<i(iiati()ii  protection  standards: 

Kiispiralory  prolfclion  e(iiiipin«Mil  use  ancJ  medituil 

t'x.iium.itioii  ln;(|ut!iHA.  7M(l()-7m):i 
NOTICES 

.\f^t:iit,v  iiituniuilion  collection  activities  iindur  OMU 

review.  8()*»«i-H<)97 
I'i'tilioiis;  Director's  decisions: 

JMitergy  Operations,  Inc..  HO'*/   HlOd 
AppUrations.  Iirariniis.  dflcnninationa.  cti:: 

llotisfon  I.if;htin^  .St  F'ower  Co.  et  nl.;  romjction.  »10() 

Office  of  Management  and  Budget 

Si-r  M.iiMi'.c.iifiil  .iiiii  iliul.v  I  {  Mill  i: 

Office  of  United  States  Trade  Representative 

Sr.'i'rade  Kcfircsciitative   ()tti(t>  ot  liiiited  Stales 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

(■niplov.t:  litMiefit  plans:  prohibited  transaction  exeinptiiins: 
Paccar  Inc.  et  al..  B()H7-8U9;« 
Peoples  Security  Life  Insurance  Co.  et  a!..  K()<).»-«()9« 

Personnel  Management  Office 

RULES 

rii)L;rain  Fraud  Civil  Remedies  Art:  implementation.  7991- 
7«)0() 

Postal  Service 

RULES 

liittni.itional  Mail  Manual: 
Domestic  postal  money  orders:  seiuidomestic  money 
(ir<li?r  scr\  i(  >>  (lis<;onlinuanc;e.  7912-7913 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

[nimij.',ralion.  (ieterriii>4  iile^.il  (Meiiioranduin  nt  irhmirv  7. 
I'I'I'S).  7HH5-7HH9 

Public  Healtti  Service 

.See  (li!!!  is  :,i;  Ills,  isr  Control  and  Prevention 
Sni'  Food  and  Drii^^  Adniiiiistratiiin 
Sue  Substance  Abuse  and  Menl.d  HimIiIi  Services 
Administration 

NOTICES 

.\t;en(  y  iiiloriiiahun  collection  activities  niultr  OMit 
review,  7985 


Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Siiiislime  Act.  Hn2-Hl  1,< 

Safe  harbor  for  forvvard-lookiiii;  statements;  agenda  tor 

hearings;  (.orrectioii.  HI  l.'> 
Self-regidatory  orgaiiiziitioiis;  proposed  rule  ch  uiyes: 

("hicago  StcM:k  Exchange.  Inc..  8102 

nefinsitory  Trust  Co  .  H1()2-^H()4 

Philadelphia  Slot  k  Iai  i.  ui^e,  Kl()4-H10ei 
Applirntions.  hrdriiiiis.  di'tfiniiiKitions,  etc.: 

\'i(  tin!  is-Applet^nte  Mutual  Fiiiuis.  et  al.,  .nOfi-HKI? 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

North  Carolina,  8107  • 

Social  Security  Administration 

RULES 

Supplemental  se<.uril\  incoiin^ 

Social  Security  Act  (Titles  11  and  \VI)— 

.Alcohol  or  drun-adilicted  (lis,ib!ed  individuals;  benefit 
reforms.  Hi4i)-Hl:'.t 

State  Department 

NOTICES 
Meetings: 

Internatioiuil  Telei onumiii'uatinns  .\dvisory  Committee. 
81(17-8108 

.Shipping  Coordinating  Committee.  8108 

Substance  Abuse  and  Mental  Healtti  Services 

Administration 
NOTICES 
Grants  and  cooperative  agreements;  availability,  etc.: 

AIDS  provider  education,  innovative  ( liild  services,  etc.. 

7977-7980 
Knowledge  dissemination  conference  et  al..  7980-7984 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Iiuii.in  l.mds  program: 

.Abandoned  mine  land  reclamation  plan — 
\'a\.i!0  Nation    7<):if>-7927 

Susquehanna  River  Basin  Commission 

PROPOSED  RULES 

Project  review  luut  approval.  sptM.i.i!  rt?t;ulatinns  and 
standards,  and  hearings  and  enton.eiiient  actions 
Comprehensive  plan;  non-consumptive  use  ot  water; 
heiring.  7925-792h 

Trade  Representative,  Office  of  United  States 

NOTICES 

Meetings: 
Trade  Polii  y  and  Negotiations  Advisory  Ck)niiiiittfJe,     , 
81()()-«1()1 
Unfair  trade  pnutices,  petitions,  etc.: 
C;anada    disi  nrninatorv  i  otiimiini(;atio;is  practices,  8101- 
8102 

Transportation  Department 
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Presidential  Documents 


Memorandum  of  February  7,  1995 
Deterring  Illegal  Immigration 


Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

It  is  a  fundamental  right  and  duty  for  a  nation  to  protect  the  integritv 
of  its  borders  and  its  laws.  This  Administration  shall  stand  firm  against 
illegal  immigration  and  the  continued  abuse  of  our  immigration  laws.  By 
closing  the  back  door  to  illegal  immigration,  we  will  continue  to  open 
the  front  door  to  legal  immigrants. 

My  Administration  has  moved  swiftly  to  reverse  the  course  of  a  decade 
of  failed  immigration  policies.  Our  initiatives  have  included  increasing  over- 
,  all  Border  personnel  by  over  50  percent  since  1993.  We  also  are  strengthening 
worksite  enforcement  and  work  authorization  verification  to  deter  employ- 
ment of  illegal  aliens.  Asylum  rules  have  been  reformed  to  end  abuse  by 
those  falsely  claiming  asylum,  while  offering  protection  to  those  in  genuine 
fear  of  persecution.  We  are  cracking  down  on  smugglers  of  illegal  aliens 
and  reforming  criminal  alien  deportation  for  quicker  removal.  And  we  are 
the  first  Administration  to  obtain  funding  to  reimburse  Stales  for  a  share 
of  the  costs  of  incarcerating  criminal  illegal  aliens. 

While  we  already  are  doing  more  to  stem  the  flow  of  illegal  immigration 
than  has  any  previous  Administration,  more  remains  to  be  done.  In  conjunc- 
tion with  the  Administration's  unprecedented  budget  proposal  to  support 
immigration  initiatives,  this  directive  provides  a  blueprint  of  policies  and 
priorities  for  this  Administration's  continuing  work  to  curtail  illegal  immigra- 
tion. With  its  focus  on  strong  border  deterrence  backed  up  bv  effecUve 
worksite  enforcement,  removal  of  criminal  and  other  deportable  aliens  and 
assistance  to  states!  this  program  protects  the  securitv  of  our  borders,  our 
jobs  and  our  communities  for  all  Americans— citizens'and  legal  immigrants 
alike. 

COMPREHENSIVE  BORDER  CONTROL  STRATEGY 

A.  Deterring  II legal  Immigration  At  Our  Borders 

I  have  directed  the  Attorney  General  to  move  expeditiouslv  toward  full 
implementation  of  our  comprehensive  border  control  strategv,  including  ef- 
forts at  the  southwest  border.  To  support  sustained  long-term  strengthening 
of  our  deterrence  capacity,  the  Administration  shall  seek  funding"  to  add 
new  Border  Patrol  agents  to  reach  the  goal  of  at  least  7.000  agents  protectino 
our  borders  by  the  year  2000.  " 

Flexible  Border  Response  Capacitv 

To  further  this  strategy,  the  Department  of  justice  shall  implement  the  capac- 
ity to  respond  to  emerging  situations  anywhere  along  our  national  borders 
to  deter  buildups  of  illegal  border  crossers.  smuggling  operations,  or  other 
developing  problems. 

Strategic  Use  of  High  Technology 

Through  the  strategic  use  of  sensors,  night  scopes,  helicopters,  light  planes, 
all-terrain  vehicles,  fingerprinting  and  automated  recordkeeping,  we  have 
freed  many  Border  Patrol  agents  from  long  hours  of  bureaucratic  tasks  and 
increased  the  effectiveness  of  these  highly-trained  personnel.  Because  these 
tools  are  essential  for  the  Immigration  "and  Naturalization  Service  (INS) 
to  do  its  job.  I  direct   the  Attorney  General   to  accelerate  to  the  greatest 
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extpnt  possible  their  utilization  and  enhancement  to  support  implementation 
of  our  deterrence  sfrategy. 

Strong  Enforcement  Against  Repeat  Illegal  Crossers 

The  Department  of  Justice  shall  assess  the  effectiveness  of  efforts  underway 
to  deter  repeat  illegal  crossers,  such  as  fingerprinting  and  dedicating  prosecu- 
tion resources  to  enforce  the  new  prosecution  authority  provided  by  the 
Violent  Crime  Control  and  Law  Enforcement  Act  of  1994. 

The  Department  of  Justice  shall  determine  whether  accelerated  expansion 
of  these  teclmiques  to  additional  border  sectors  is  warranted. 

B.  Deterring  Alien  Smuggling 

This  Administration  has  had  success  deterring  large  ship-based  smuggling 
tiirectly  to  United  States  shores.  In  response,  smugglers  are  testing  new 
routes  and  tactics.  Our  goal:  similar  success  in  choking  off  these  attempts 
by  adjusting  our  anti-smuggling  initiatives  to  anticipate  shifting  smuggling 
patterns. 

To  meet  new  and  continuing  challenges  posed  along  transport  routes  and 
in  foreign  locations  by  smuggling  organizations,  we  will  augment  diplomatic 
and  enforcement  resources  at  overseas  locations  to  work  with  host  govern- 
ments, and  increase  related  intelligence  gathering  efforts. 

The  Departments  of  State  and  Justice,  in  cooperation  with  other  relevant 
agencies,  will  report  to  the  National  Security  Council  within  30  davs  on 
the  structure  of  interagency  coordination  to  achieve  these  objectives. 

Congressional  action  will  be  important  to  provide  U.S.  law  enforcement 
agencies  with  needed  authority  to  deal  with  international  smuggling  oper- 
ations. I  will  propose  that  the  Congress  pass  legislation  providing  wiretap 
authority  for  investigation  of  alien  smuggling  cases  and  providing  authoriza- 
tion  to  seize  the  assets  of  groups  engaged   in  trafficking  in   human  cargo. 

In  addition,  I  will  propose  legislation  to  give  the  Attorney  General  authority 
to  implement  procedures  for  expedited  exclusion  to  deal  with  large  flows 
of  undocumented  migrants,  smuggling  operations,  and  other  extraordimry 
migration  situations. 

C.  V7.sa  Owrstay  Deterrence 

Nearly  half  of  this  country's  illegal  immigrants  come  into  the  countrv  legally 
and  then  stay  after  they  are  required  by  law  to  depart,  often  using  fraudulent 
documentation.  No  Administration  has  ever  made  a  serious  effort  to  identify 
and  deport  these  individuals.  This  Administration  is  committed  to  curtailing 
this  form  of  illegal  immigration. 

Therefore,  relevant  departments  and  agencies  are  directed  to  review  their 
policies  and  practices  to  identify  necessary  reforms  to  curtail  visa  crverstayers 
and  to  enhance  investigations  and  prosecution  of  those  who  fraudulently 
produce  or  misuse  passports,  visas,  and  other  travel  related  documents. 
Recommendations  for  administrative  initiatives  and  legislative  reform  shall 
be  presented  to  the  White  House  Interagency  Working  Croup  on  Immigration 
by  June  30.  1995. 

REDUCING  THE  MAGNET  OF  WORK  OPPORTUNITIES,  WORKSITE  ENFORCEMENT,  AND 
DETERRENCE 

Dorder  deterrence  cannot  succeed  if  the  lure  of  jobs  in  the  United  States 
remains.  Therefore,  a  second  major  component  of  the  Administration's  deter- 
rence strategy  is  to  toughen  worksite  enforcement  and  employer  sanctions. 
Employers  who  hire  illegal  immigrants  not  only  obtain  unfair  competitive 
advantage  over  law-abiding  employers,  their  unlawful  use  of  illegal  immi- 
grants suppresses  wages  and  working  conditions  for  our  country's  legal 
workers.  Our  strategy,  which  targets  enforcement  efforts  at  employers  and 
industries  that  historically  have  relied  upon  employment  of  illegal  immi- 
grants, will  not  only  strengthen  deterrence  of  illegal  immigration,  but  better 
protect  American  workers  and  businesses  that  do  not  hire  illegal  immigrants. 
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Central  to  this  effort  is  an  effective,  nondiscriminatory  means  of  verifying 
the  employment  authorization  of  all  new  employees.  The  Administration 
fully  supports  the  recommendation  of  the  Commission  on  Legal  Immigration 
Reform  to  create  pilot  projects  to  test  various  techniques  for  improving 
workplace  verification,  including  a  computer  database  test  to  validate  a 
new  worker's  social  security  number  for  work  authorization  purposes.  The 
Immigration  and  Naturalization  Service  (INS)  and  Social  Security  Administra- 
tion are  directed  to  establish,  implement,  monitor,  and  review  the  pilots 
and  provide  me  with  an  interim  report  on  the  progress  of  this  nroeram 
by  March  1,  1996. 

In  addition,  the  INS  is  directed  to  finalize  the  Administration's  reduction 
of  the  number  of  authorized  documents  to  support  work  verification  for 
noncitizens.  Concurrently,  the  Administration  will  seek  further  reduction 
legislatively  in  the  number  of  documents  that  are  acceptable  for  proving 
identity  and  work  authorization.  The  Administration  will  improve  the  secu- 
rity of  existing  documents  to  be  used  for  work  authorization  and  seek 
increased  penalties  for  immigration  fraud,  including  fraudulent  production 
and  use  of  documents. 

The  Department  of  Labor  shall  intensify  its  investigations  in  industries  with 
patterns  of  labor  law  violations  that  promote  illegal  immigration. 

I  also  direct  the  Department  of  Labor,  INS.  and  other  relevant  Federal  agencies 
to  expand  their  collaboration  in  cracking  down  on  those  who  subvert  fair 
competition  by  hiring  illegal  aliens.  This  may  include  increased  Federal 
authority  to  confiscate  assets  that  are  the  fruits  of  that  unfair  competition. 

The  White  House  Interagency  Working  Group  on  Immigration  shall  further 
examine  the  link  between  immigration  and  employment,  including  illegal 
immigration,  and  recommend  to  me  other  appropriate  measures. 

DETENTION  AND  REMOVAL  OF  DEPORTABLE  ILLEGAL  ALIENS 

The  Administration's  deterrence  strategy  includes  strengthening  the  country's 
detention  and  deportation  capability.  No  longer  will  criminals  and  other 
high  risk  deportable  aliens  be  released  back  into  communities  because  of 
a  shortage  of  detention  space  and  ineffective  deportation  procedures. 

A.  Comprehensive  Deportation  Process  Reform 

The  Department  of  Justice,  in  consultation  with  other  relevant  agencies, 
shall  develop  a  streamlined,  fair,  and  effective  procedure  to  expedite  rem.oval 
of  deportable  aliens.  As  necessary,  additional  legislative  auttiority  will  be 
sought  in  this  area.  In  addition,  the  Department  of  Justice  shall'  increase 
its  capacity  to  staff  deportation  and  exclusion  hearings  to  support  these 
objectives. 

B.  National  Detention  and  Removal  Plan 

To  address  the  shortage  of  local  detention  space  for  illegal  aliens,  the  Admin- 
istration shall  devise  a  National  Detention.  Transportation,  and  Removal 
Policy  that  will  permit  use  of  detention  space  across  the  United  States 
and  improve  the  ability  to  remove  individuals  with  orders  of  deportation. 
The  Department  of  Justice,  in  consultation  with  other  agencies  as  appropriate 
and  working  under  the  auspices  of  the  White  House  Interagency  Working 
Group  on  Immigration,  shall  finalize  this  plan  by  April  30,  1995. 

The  Administration  will  seek  support  and  funding  from  the  Congress  for 
this  plan  and  for  our  efforts  to  double  the  removal  of  illegal  aliens  with 
final  orders  of  deportation. 

C.  Identification  and  Removal  of  Criminal  Aliens 

The  Institutional  Hearing  Program  is  successfully  expediting  deportation 
of  incarcerated  criminal  aliens  after  they  serve  their  sentences. 

To  further  expedite  removal  of  criminal  aliens  from  this  country  and  reduce  . 
costs  to  Federal  and  State  governments,  the  Department  of  Justice  is  directed 
to  develop  an  expanded  program  of  verification  of  the  immigration  status 
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of  criminal  aliens  within  our  country's  prisons.  In  developing  this  program, 
the  viability  of  expanding  the  work  of  the  Law  Enforcement  Support  Center 
should  be  assessed  and  all  necessary  steps  taken  to  increase  coordinatiof 
and  cooperative  efforts  with  State,  and  local  law  enforcement  officers  ir 
identification  of  criminal  aliens. 

TARGETED  DETERRENCE  AREAS 

Many  of  the  Administration's  illegal  immigration  enforcement  initiatives 
arcj  mutually  reinforc;ing.  For  example,  strong  interior  enforcement  supports 
border  control.  While  there  have  been  efforts  over  the  years  at  piecemeal 
cooperation,  this  Administration  will  examine,  dt-velop,  and  test  a  more 
conjprehensive  coordinated  package  of  deterrence  strategies  in  selected  met- 
ropolitan areas  by  multiple  Federal,  State,  and  local  agencies. 

The  White  House  Interagency  Working  Group  on  Immigration  shall  coordi- 
nate the  development  of  this  interagency  and  intergovernmental  operation. 

VERIFICATION  OF  ELIGIBILITY  FOR  BENEFITS 

The  law  denies  most  government  benefits  to  illegal  aliens.  The  government 
has  a  duty  to  assure  that  taxpayer-supported  public  assistance  programs 
are  not  abused.  As  with  work  authorization,  enforcement  of  eligibility  require- 
ments relies  upon  a  credible  system  of  verification.  The  INS,  working  with 
the  White  House  Interagency  Working  Group  on  Immigration  as  appropriate, 
shall  review  means  of  improving  the  existing  benefits  verification  program. 
In  addition,  we  will  seek  new  mechanism.s — including  increased  penalties 
for  false  information  used  to  qualify  for  benefits — to  protect  the  integrity 
of  public  programs. 

ANTI-DISCRIMINATION 

Our  efforts  to  combat  illegal  immigration  must  not  violate  the  privacy  and 
civil  rights  of  legal  immigrants  and  U.S.  citizens.  Therefore,  I  direct,  the 
Attorney  General,  the  Secretary  of  Health  and  Human  Services,  the  Chair 
of  the  Equal  Employment  Opportunity  Commission,  and  other  relevant  Ad- 
ministration officials  to  vigorously  protect  our  citizens  and  legal  immigrants 
from  immigration-related  instances  of  discrimination  and  harassment.  Ali 
illegal  immigration  enforcement  measures  shall  be  taken  with  due  regard 
for  the  basic  human  rights  of  individuals  and  in  accordance  with  our  obliga- 
tions under  applicable  international  agreenif.-nts. 

ASSISTANCE  TO  STATES 

States  today  face  significant  costs  for  services  provided  to  illegal  immiigranis 
as  a  result  of  failed  policies  of  the  past.  Deterring  illegal  immigration  is 
the  best  long-term  solution  to  protect  States  from  growing  costs  tor  illegal 
inmiigration.  This  is  the  first  Administration  to  address  this  primarv  respon- 
sibility squarely.  We  are  targeting  most  of  our  Federal  dollars  to  those 
iniliritivtrs  that  address  the  root  causes  that  lead  to  increased  burdens  on 
States. 

The  P'ederal  Government  provides  States  with  billions  of  dollars  to  provide 
for  health  caie,  education,  and  other  servic;es  and  benefits  for  inin.:orants. 
This  Administration  is  pro[)osing  increases  for  immigration  and  immigration- 
related  spending  of  25  percent  in  19G6  compared  to  1993  levels.  In  addition, 
this  Administration  is  the  first  to  obtain  funding  from  the  Congress  to 
reimburse  States  for  a  share  of  the  costs  of  incarcerated  illegal  aliens. 

This  Administration  will  continue  to  work  with  States  to  obtain  more  Federal 
help  for  certain  State  costs  and  will  oppose  inappropriate  cost-shifting  to 
the  States. 

INTERNATIONAL  COOPERATION  -• 

This  Atlministration  will  continue  to  emphasize  international  cooperative 
eflorts  to  address  illegal  immigration. 

Pursuant  to  a  Presidential  Review  Directive  (PRO),  the  Deparunent  of  State 
is  now  coordinating  a  study  on  United  States  policy  toward  international 
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refugee   and   migration   affairs.   I   hereby  direct   that,   as   part   of  that   PRD 
process,  this  report  to  the  National  Security  Council  include  the  relationship 
ot  economic  development  and  migration  in  the  Western  Hemisphere  and 
in  particular,  provide  recommendations  for  further  foreign  economic  policy 
measures  to  address  causes  of  illegal  immigration. 

The  Department  of  State  shall  coordinate  an  interagency  effort  to  consider 
expanded  arrangements  with  foreign  governments  for  return  of  criminal 
and  deportable  aliens. 

The  Department  of  State  also  shall  seek  to  negotiate  readmission  agreements 
for  persons  who  could  have  sought  asylum  in  the  last  country  from  which 
hey  arrived.  Such  agreements  will  take  due  regard  of  US.  obligations  under 
the  Protocol  Relating  to  the  Status  of  Refugees. 

The  Department  of  State  further  shall  implement  cooperative  efforts  with 
other  nations  receiving  smuggled  aliens  or  those  used  as  transhipment  points 
by  smugglers.  In  particular,  we  will  look  to  countries  in  our  hemisphere 
to  ]oin  us  by  denying  their  territory  as  bases  for  smuggling  operations.. 
The  Department  of  State  shall  initiate  negotiations  with  foreign  countries 
to  securt^  authority  for  the  United  States  Coast  Guard  to  board  source  country 
ves.sels  suspected  of  transporting  smuggled  aliens. 

This  directive  shall  be  published  in  the  Federal  Register, 
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THE  WHITE  HOUSE. 
Washington,  Februan'  7,  1995. 
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contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPam85 

RIN  3206-AF43 

Implementation  of  the  Program  Fraud 
Civil  Remedies  Act  of  1986 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 


SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  publishing 
regulations  to  implement  the  Program 
Fraud  Civil  Remedies  Act  (PFCILM. 
Publication  of  these  regulations  will 
enable  OPM  to  institute  administrative 
proceedings  against  persons  who  have 
presented  false  claims  or  .statements  to 
OPM. 

EFFECTIVE  DATE:  March  1.3.  199.5. 
FOR  FURTHER  INFORMATION  CONTACT: 
-Murray  M.  Meeker.  Attorney.  Offic  e  of 
the  Q^neral  Counsel.  (202J  (iu6-1980. 
SUPPLEMENTARY  INFORMATION:  On 
0(  ioIkt  21 .  19HB,  Congress  enacted  th»- 
Propr ,,;,  Iraud  Civil  Remedies  Art 
(PKCR.-\1,  Public  Law  99-509,  31  U.S.C. 
3801-3812.  Public  Law  99-509  provides 
a  stafutorv  right  for  the  Federal 
no\ernmf'nt  to  take  direct  action  against 
fraud,  provided  that  proper  notification 
is  provided  and  that  the  procedures 
provided  for  in  this  part  are  followed. 
On  May  12.  1994.  OP.M  published  these 
regulati.ins  as  a  proposed  rule.  59  FR 
24661.  OPM  received  several  oral 
comments  from  officials  of  other  Federal 
agencies  who  were  un(  !ear  about  the 
scope  of  OPM's  PFCRA  regulations,  i  e.. 
tliey  did  not  know  wheth'-r  l!ie 
proposed  regulations  had  Government- 
wide  applicability.  These  commenters 
were  advised  that  the  proposed 
regulations  were  limited  to  programs 
.idministered  by  OPM.  One  r  ommenter 
n'...ted  that  on  November  5.  1990. 
Congress  enacted  .section  101(c)(l)(A)(ii) 


of  Public  Law  101-509  which  provides 
that  any  reference  outside  of  title  5  of 
the  United  States  Code  to  "the 
minimum  rate  of  pay  for  grade  G.S-16  of 
the  General  Schedule"  shall  be 
considered  a  reference  to  the  minimum 
rate  payable  under  section  5376  of  title 
5  of  the  United  States  Code.  We  have 
amended  the  definition  of  rev/evvy;?g 
officinl  in  section  185.102  of  the 
proposed  regulations  to  reflect  this 
enactment.  OPM  also  received  a  written 
comment  from  an  employee 
organization  in  which  the  organization 
commented  that  the  proposed 
regulations  were  inconsistent  with 
judicial  decisions  which  have  held  that 
actions  may  only  be  taken  against 
bargaining  unit  members  in  accordance 
with  negotiated  grievance  procedures. 
In  response  to  this  comment.  OPM 
requested  guidance  from  the  Justice 
Department  and  was  advised  that  in 
implementing  the  PFCRA.  there  was  no 
need  to  make  an  exception  for 
bargaining  unit  employees,  and  that 
unlike  overtime  pay  disputes.  PFCRA 
proceedings  are  not  processed  as 
grievances.  The  Department  of  Justice 
did  confirm  the  organization's 
recommendation  that  proposed  section 
185.108(a)  refer  to  Rule  4  of  the  Federal 
Rules  of  Civil  Procedure  rather  than 
Rule  4(d).  This  change  has  been  made 
in  the  final  regulations. 

Executive  Order  12866.  Regulaton, 
Review 

This  rule  has  been  re\ii".v»'d  h\  the 
Office  of  Marjagement  and  Bunget  in 
accordance  with  Executive  Order  128611. 

Regulatory  Flexibility  Act 

I  certif\  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantia!  number  of  small  entities 
because  the  effects  are  limited  primariiv 
to  federal  employees  and  other  entities 
who  do  business  with  OMFJ. 

List  of  Subjects  in  5  CFR  Part  18.3 

Claiiiis. 

(JIf;;  ('  nf  P('rs<jn-.c)  .Miinagemeii!. 

Lorraine  A.  Green, 

DcpXity  Director.  '' 

Accordingly,  OPM  is  adding  part  185 
of  title  5,  Code  of  Fetienil  Regulations  as 

follows: 


PART  185— PROGRAM  FRAUD  CIVIL 
REMEDIES 

Set. 

185.101  Purpose. 

185.102  Definitions. 

185  103     Basis  for  civil  per.altit's  and 
assessments. 

185.104  Investigation. 

183.105  Review  by  the  reviewing  official. 

185.106  Prerequisites  for  issuing  a 
con)])laint, 

185.107  Complaint, 

185.108  Service  of  complaint. 

185.109  Answer. 

185.110  Default  upon  failure  to  file  an 
answer, 

185.111  Referral  of  complaint  and  answer 
to  the  ALJ, 

185.112  Notice  of  hearing. 
185  113  Lot  ation  of  hearing. 
185  114  Parties  to  the  hearing. 
135.115  Separation  of  functions. 
185.110  F\  parte  jontacls. 

185.117  Dis(iualifi(ation  of  reviewing 
official  or  AL|. 

185.118  Rights  of  parlies. 

185.119  Authont\  of  the  ALL 

185.120  Prehearing  conferences. 
185  121     Disclosure  of  doiuments. 

185.122  Discoven,' 

185.123  Exchange  of  witness  lists, 
statements  and  exhibits. 

185.124  Subpoenas  for  attendance  at 
he.iring. 

185.125  Protective  order 

185.126  Evidence. 
185  127     Fees. 

185  128  Fonn,  fiiing  and  service  of  papers. 

185  129  Computation  of  time. 

185.130  Motions. 

185.131  Sanctions. 

185  132     The  hearing  and  burden  of  proof. 
185  133     Determining  the  amount  of 

pepalties  and  assessments. 
185  l.i4     Witnesses. 
185.135     The  record. 
185  136     Post-hearing  briefs. 
185  137     Initial  decision. 
185  138     Reconsideration  of  initial  decision. 

185.139  Appeal  to  authority  head. 

185.140  Stays  ordered  by  the  Department  cjf 
I'.istice. 

185.141  Stay  pending  appeal. 

185.142  Judicial  review. 

185.143  Collection  of  civil  penalties  and 
a";sessments. 

18.5.144     Right  to  administrative  offset. 
185  145     Deposit  in  Treasury  of  the  I'nittrd 
States. 

185.146  Compromise  or  setlle:nen;. 

185.147  Limitations. 

Aulhorily;  31  C.S.C.  3801-3812 


§185.101     Purpose. 

This  suhpHrt  iin{)!ements  the  Prognun 
Fraud  Civil  Remedies  ,\c.t  of  1986, 
Public  Law  99-509.  6101-6104,  KiO 
.Stat.  1874  (October  21.  1986).  codiiie-' 
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at  31  ll.S.r  3801-3812.  .S«H;tion  380«} 
requires  each  authority  head  to 
promulgate  reKuiations  necessary  to 
iniphnnent  the  provisions  of  the  statute 
The  suhp.irt  estahUshes  administrative 
|)r()i:edures  for  imposing  civil  penalties 
and  asse.ssments  againsl  persons  who 
make,  submit,  or  present,  or  cause  to  be 
made,  submitted,  or  presented,  false. 
Ii(  titious.  or  fraudulent  claims  or 
written  statements  to  authorities  or  to 
their  agents,  and  specifies  the  hearing 
and  appeal  rights  of  persons  subject  to 
allegations  of  liability  for  such  penalties 
and  a.ssessments.  The  moneys  colloclcd 
as  a  result  of  these  procedures  are 
dep{)sited  as  miscellaneous  receipts  in 
the  Treasury  of  the  United  States 

§185.102     Definitions. 

For  the  purposes  of  this  part — 

y4L/ means  an  Administrative  Uiw 
ludge  in  the  authority  appointed 
pursuant  to  5  US  C.  3105  or  detaileti  to 
the  authority  pursuant  to  5  U.S.C.  3344 

Authorifv  means  the  Office  of 
I'ersonnel  Management  (C)PM). 

Authnntv  hcud  means  the  Director  of 
the  ( )lfico  of  Personnel  Management  or 
the  Director's  designee. 

Benefit  is  verv  broad,  and  is  intended 
to  cover  anything  (jf  value,  including 
but  not  limited  to  any  advantage, 
preference,  privilege,  license,  permit, 
favorable  decision,  ruling,  status  or  loan 
guarantee. 

Claim  means  any  request,  demand,  or 
submission — 

(a)  Made  to  the  authority  for  property, 
.services,  or  money  (including  money 
representing  bencifits,  grants.  Icuins  or 
insurance); 

(b)  Made  to  a  recipient  of  property, 
services,  or  money  from  the  authority  or 
to  a  party  to  a  contract  with  the 
authority: 

(1)  For  property  or  services  if  the 
United  .States — 

(i)  Provided  such  property  or  services; 

(ii)  Provided  anv  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 

(iii)  Will  reimburst!  such  recipient  or 
party  for  the  piircha.sp  of  such  property 
or  services;  or 

(2)  For  the  payment  of  money 
(including  money  representing  grants, 
loans,  insurance,  or  benefits)  if  the 
United  .States: 

(i)  iVovided  any  portion  of  tht^  money 
requcjsted  or  demanded;  or 

(ii)  Will  reimburse  such  recipient  or 
party  for  anv  portuui  of  the  money  paid 
on  suc:h  rtxjuest  or  demand;  or 

(c;)  Made  to  the  authority  which  has 
the  effect  of  decreasing  an  obligation  to 
pay  or  account  for  property,  serv  ices,  or 
monev. 

Complaint  means  the  administrative 
complaint  served  by  the  reviewing 


official  on  the  defendant  under 
S  185.107. 

Defendant  means  any  person  alli^ged 
in  a  complaint  under  ^  185.107  to  be 
liable  for  a  civil  penalty  or  assessment 
under  t)  185  103 

(Government  means  the  United  States 
Cfoverninent. 

Individual  means  a  natural  person. 

Initial  decision  means  the  written 
decision  of  the  AL)  required  by 
§  185.110  or  §  185.137.  and  includes  a 
revised  initial  decision  issued  following 
a  remand  or  a  motion  for 
nH:onsidt>ration. 

Investigating  Official  nutans  the 
Inspector  General  or  the  Inspector 
Cn^neral's  designee. 

Knows  or  has  reason  to  know  means 
that  a  person,  with  respect  to  a  claim  or 
statement: 

(a)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent; 

(b)  Ac:fs  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  claim  or  statement; 
or 

(c)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  statement. 

Makes  shall  include  the  tenns 
presents,  submits,  and  causes  to  be 
made,  presenteti.  or  submitted  As  the 
context  requires,  making  or  made,  shall 
likewise  include  the  corresponding 
forms  of  such  terms. 

Person  means  any  individual, 
partnership,  corporation,  association,  or 
private  organization,  and  includes  the 
plural  of  that  term. 

Hepresentatjve  means  an  attorney 
who  is  in  gocni  standing  of  the;  bar  of 
any  State,  Territory,  or  possession  of  the 
United  States  or  of  the  District  of 
Columbia  or  the  Comuumwealth  of 
Puerto  Ric;cj  or  other  individual 
designated  in  writing  l)y  the:  defendant. 

/fev/fu  -ViL'  Official  means  the  General 
Counsel  of  OPM  or  the  General 
Counsel's  designee.  For  the  purposes  of 
§  185  105  of  these  rules,  the  Ckjneral 
Counsel  personally,  or  members  of  the 
CkMieral  Counsels  inunediate  staff,  shall 
perfomi  the  functions  of  the  reviewing 
official  provided  that  such  {KJrson  or 
persons  s<Tve  in  a  position  for  which 
the  rate  of  basic  pay  is  not  less  than  the 
minimum  rate  payable  under  section 
5376  of  title  5  of  the  United  Slates  Code. 
All  other  functions  of  the  reviewing 
offic;ial.  inc;liuiing  administrative 
prosec:ution  under  these  rules,  shall  be 
performed  on  behalf  of  the  General 
Counsel  by  mcimbers  of  the  Office  of  the 
Ckmeral  Counsel. 

Statement  means  any  representation, 
certification,  affirmation,  document, 
record,  or  accounting  or  bookkeepiag 
eiitrv  made: 


(a)  With  nrsjmrt  to  a  claim  or  to  obtain 
the  approval  or  payment  of  a  <  laiin 
(incluciing  relating  to  eligibility  to  make 
a  claim),  or 

(b)  With  respect  to  (including  relating 
to  eligibility  for): 

(1)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with;  or 

(2)  A  grant,  loan,  or  b<;nefit  from,  the 
authority,  or  any  State,  political 
subdivision  of  a  State,  or  other  party,  if 
the  United  States  Government  provides 
any  portion  of  the  nujney  or  property 
under  such  contract  or  for  such  grant, 
loan,  or  benefit,  or  if  the  Government 
will  reimburse  such  State,  political 
subdivision,  or  party  for  any  portion  of 
the  money  or  property  under  such 
contract  or  for  such  grant,  loan,  or 
benefit. 

§185.103    Basis  for  civil  penalties  and 
assessments. 

(a)  In  addition  to  any  other  remedy 
that  may  be  prescribed  by  law.  any 
person  shall  be  subject  to  a  civil  penahy 
of  not  more  than  $5,000.  where  the 
person  makes  a  claim  and  knows  or  has 
reason  to  know  that  the  claim: 

(1)  III  false,  fictitious,  or  fraudulent; 

(21  Includes,  or  is  supported  hy.  any 
writk^  statement  which  asserts  a 
material  fact  which  is  false,  fictitious,  or 
fraudulent: 

(3)  Includes,  or  is  supported  by,  any 
written  statement  that: 

(i)  Omits  a  material  fact; 

(ii)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission;  and 

(lii)  Is  a  statement  in  w^hich  the 
p«;rson  making  such  statement  has  a 
dutv  to  iiu  hide  such  material  fact;  or 

(4)  Is  for  payment  for  the  provision  of 
profiertv  or  services  which  the  person 
has  not  provided  as  claimed 

(b)  Kach  voucher,  invoice,  claim  form, 
or  other  individual  request  or  demand 
for  prop«!rty,  services,  or  money 
constituti^  a  separate  claim. 

(c)  A  c:laim  shall  be  considered  made 
to  the  authority,  recipient,  or  parly 
when  such  claim  is  ac:tually  made  to  an 
agent,  fiscal  intermediary,  or  other 
entity,  including  any  State  or  political ' 
subdivision  thereof,  acting  for  or  on 
behalf  of  the  authority,  recipient,  or 
party. 

(d)  Each  claim  for  property,  services, 
or  money  is  subject  to  a  civil  penalty 
ri^gardless  of  whether  such  property, 
services,  or  money  is  actually  delivered 
or  paid. 

(e)  If  the  Government  ha.s  made  ajiy 
payment  (including  transferred  property 
or  providcnl  services)  on  a  claim,  a 
person  subject  to  a  civil  penally  under 
paragraph  (a)(1)  of  this  section  may  also 
be  subject  to  an  assessment  of  not  more 
than  twice  the  amount  of  such  claim  or 
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that  portion  thereof  that  is  determined 
to  be  in  violation  of  paragraph  (a)(1)  of 
this  .section.  Such  assessment  shall  be  in 
lieu  of  damages  sustained  by  the 
Government  because  of  such  claim. 

(f)  Any  person  who  makes  a  wTitten 
statement  that 

(1)  The  person  knows  or  has  reason  to 
know: 

(ij  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent:  or 

(ii)  Is  false,  fictitious,  or  fraudulent 
becau.se  it  omits  a  material  fact  that  the 
person  making  the  statement  has  a  duty 
to  include  in  such  statement;  and 

(2)  Contains,  or  is  acc-ompanied  by,  an 
express  certification  or  affirmation  cif 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement  may  be 
subjc?ct,  in  addition  to  any  othe.r  remedy 
that  may  be  prescribed  by  law,  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
such  statement. 

(g)  Each  written  representation, 
certification,  or  affirmation  constitutes  a 
separate  statement. 

(h)  A  statement  .shall  be  c.onsidercid 
made  to  the  authority  when  such 
statement  is  actually  madeto  an  agent, 
fiscal  intermediary,  or  other  entity, 
including  any  State  or  political 
subdivision  thereof,  acting  for  or  cm 
behalf  of  the  authority. 

(i)  No  proof  of  specific  intent  to 
defraud  is  required  to  e.stahlish  liability 
under  this  section. 

(j)  In  any  ca.se  in  which  it  is 
determined  that  more  than  one  person 
is  liable  for  making  a  claim  or  statement 
under  this  section,  each  such  person 
may  be  held  liable  for  a  civil  penalty 
under  this  section. 

(k)  In  any  case  in  whic:h  it  is 
determined  that  more  than  one  person 
is  liable  for  making  a  claim  under  this 
section  on  which  the  Government  has 
made  payment  (including  transferred 
property  or  provided  services),  an 
assessment  may  be  imposed  against  any 
such  pe.-son  or  jointly  and  severally 
against  any  combination  of  such 
persons. 

§185.104    Investigation. 

(a)  If  an  investigating  official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C. 
3804(a)  is  warranted,  he  or  she  may 
issue  a  subpoena. 

(1)  The  subpoena  so  issued  shall      ' 
notify  the  person  to  whom  it  is 
addressed  of  the  authority  undc;r  which 
the  subpoena  is  issued  and  shall 
identify  the  records  or  dcxrumenfs 
sought; 

(2)  The  investigating  official  may 
designate  a  person  to  act  on  his  or  her 
behalf  to  receive  the  documents  sought; 
and 


(3)  The  person  receiving  such 
subpoena  shall  be  required  to  tender  to 
the  investigating  official,  or  the  person 
designated  to  receive  the  documents,  a 
certification  that 

(i)  The  documents  sought  have  been 
produced; 

(ii)  Such  documents  are  not  available 
and  the  reasons  therefor;  or 

(iii)  Such  documents,  suitably  V 

identified,  have  been  withheld  "based 
upon  the  assertion  of  an  identified 
privilege. 

(b)  If  the  investigating  official 
concludes  that  an  acrtion  under  the 
Program  Fraud  Civil  Remedies  .Act  may 
be  warranted,  the  investigating  official 
shall  submit  a  report  containing  the 
findings  and  conclusions  of  such 
investigation  to  the  reviewing  official. 

(c)  Nothing  in  this  section  shall 
preclude  or  hmit  an  investigating 
officdal's  discretion  to  refer  allegations 
directly  to  the  Department  of  iustice  for 
suit  under  the  False  Claims  Act  or  other 
civil  relief,  or  to  defer  or  postpone  a 
report  or  referral  to  the  revieuiiig 
official  to  avoid  interference  with  a 
criminal  investigation  or  prosecution 

(d)  Nothing  in  this  section  modifies 
any  responsibility  of  an  investigating 
official  to  report  violations  of  criminal 
law  to  the  Attorney  Gt^neral. 

§185.105    Rewew  by  the  reviewing  officJal. 

If.  based  on  the  report  of  the 
investigating  official  under  §  185.104(1;]. 
the  reviewing  official  determines  that 
there  is  adequate  evidence  to  believe 
that  a  person  is  liable  imder  §  185.103. 
the  reviewing  official  shall  transmit  to 
the  Attorney  General  a  written  notice  of 
the  leviewing  official's  intention  to  have 
a  complaint  issued  under  §  185.107. 
Such  notice  shall  include: 

(a)  A  stateaient  of  the  reviewing 
official's  reasons  for  issuing  a 
complaint; 

(b)  A  statement  spef;ifying  the 
evidence  that  supports  the  allegations  of 
liability; 

(c)  A  description  of  the  claims  or 
statements  upon  which  the  allegations 
of  liabihty  are  based; 

(d)  An  estimate  of  the  amount  of 
money,  or  the  value  of  property. 

serv  ices,  or  other  benefits,  requested  or 
demanded  in  violation  of  §185.103; 

(e)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
to  the  claims  or  statements  known  by 
the  reviewing  official  or  the 
investigating  official;  and 

(f)  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments. 


§  185.10S    Prerequisites  for  issuing  a 
complaint 

(a)  The  reviewing  official  mav  issue  a 
complaint  under  «*  185.107  only  if: 

(1)  The  Department  of  Justice 
approves  the  issuance  of  a  complaint  in 
a  written  statement  described  in  section 
3803(b)(1)  of  title  31  of  the  United  States 
Code,  and 

(2)  In  the  case  of  allegations  of 
liability  under  §  185.103(al  with  respect 
to  a  claim,  the  reviewing  official 
determines  that,  with  respect  to  such 
claim  or  a  group  of  related  claims 
submitted  at  the  same  time  such  clai.Ti 
is  submitted  (as  defined  in  paragraph  (b) 
of  this  section),  the  amount  of  nioni^y. 
or  the  value  of  property  or  servicers. ' 
demar.dod  or  requested  in  violation  of 

4)  185.103(a)  does  not  exc;eed  S150.000. 

(h)  For  the  purposes  of  this  st^ction.  a 
related  group  of  claims  submitted  at  the 
same  time  shall  include  only  those 
c:Iaims  arising  from  the  same  transac  tion 
(e.g.,  grant,  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
reuuest.  demand,  or  submission. 

(c)  Nothing  in  this  section  shall  bu 
construed  to  limit  the  reviewing 
official's  authority  to  join  in  a  single 
c:omplaint  again.st  a  person,  claims  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amount  of  money,  or  the  value  of 
property  or  services,  demandi^d  <jr 
re;ju{fsled. 

§185107    Complaint 

(;ii  On  or  afier  the  date  the 
Department  of  Ju.stice  approves  tlie 
issuance  of  a  complaint  in  accordance 
with  section  3803(b)(l )  of  title  31  of  the 
United  Stales  Code,  the  reviewing 
official  may  serve  a  complaint  on  the 
defendant,  as  provided  in  §  185.108. 

(b)  The  complaint  shall  s.taU:  tb.e 
following; 

(1)  The  allegations  of  liability  against 
the  defendant,  including  the  statuto.'-y 
basis  for  liability,  an  identification  of 
the  claims  or  statements  that  a.'-e  the 
basis  for  the  alleged  liability,  and  the 
reasons  why  liability  allegedly  arises 
from  such  claims  or  statements; 

(2)  Tlte  maximum  amount  of  pen.alties 
and  assessments  for  which  the 
defendant  may  be  held  liable; 

(3)  Inst-njctions  for  filing  an  ansAver. 
including  a  specific  statement  of  the 
defendant's  right  to  request  a  hearing 
and  to  be  represented  by  a 
representative;  and 

(4)  The  fact  that  failure  to  file  an 
answer  within  30  days  of  service  of  the 
complaint  will  result  in  the  imposition 
of  the  maximum  amount  of  penahies 
and  assessments  without  right  to  appeal, 
as  provided  in  ^  185.110. 
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(r)  At  thn  same  time  the  reviewing 
official  serves  the  complaint,  he  or  she 
shall  serve  the  defendant  with  a  copy  of 
these  regulations. 

§185.108    Service  of  complaint. 

(a)  Service  of  a  complaint  nnist  he 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized 
by  Rule  4  of  the  Federal  Rules  of  (livil 
l'rf)cedure.  Service  is  complete  upon 
receipt. 

(b)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  ni.mner 
and  date  of  service,  m^v  be  made  l)v: 

(1)  Affidavit  of  the  individual  serving 
the  complaint  liy  lielivery; 

(2)  A  United  States  Postal  Service 
return  receipt  i  ard  acknowledging 
receipt:  or 

(;})  Written  acknowledgment  of 
receipt  by  the  defcsndant  or  his  or  her 
representative. 

§185.109    Answer. 

(a)  The  defendant  may  request  a 
hearing  in  the  answer  filed  with  the 
reviewing  official  within  30  days  of 
service  of  the  complaint. 

(b)  In  the  answer,  the  defendant: 
(1)  Shall  admit  or  deny  each  of  the 

allegations  of  liability  made  in  the 
complaint: 

(ZHihall  state  any  defense  on  which 
the  dtdendant  intends  to  relv: 

(.3)  May  state  any  reasons  why  the 
defendant  contends  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum:  and 

(4)  Shall  state  the  name,  .iddress,  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defeiid;int's  represent.itive,  if  anv 

(c)  II  the  defendant  i^  unable  to  file  an 
answer  miroting  the  requirements  of 
paragraph  (h)  of  this  section  within  the 
time  provided,  the  defendant  may. 
before  the  expiration  of  30  days  from 
service  of  the  complaint,  file  with  the 
reviewing  official  a  general  answer 
denying  liability  and  requesting  a 
hearing,  and  a  request  for  an  extension 
of  time  within  which  to  file  an  answer 
meeting  the  requirements  of  paragraph 
(b)  of  this  section.  The  reviewing  official 
shall  file  promptly  with  the  ALJ  the 
complaint,  the  general  an.swer  denying 
liability,  and  the  request  for  an 
extension  of  time  as  provided  in 

?» 185.110.  For  good  cause  shown,  the 
ALI  may  grant  the  defendant  up  to  30 
additional  days  within  which  to  file  an 
answer  meeting  the  requirements  of 
paragraph  (b)  of  this  section  The  ALJ 
shall  decide  expeditiously  whether  the 
dependent  shall  be  granted  an 
additional  period  of  time  to  file  yuch 
answer. 


§165.110    Default  upon  failure  to  file  an 
answer. 

(a)  If  the  defendant  does  not  file  an 
answer  within  the  time  prest.ribed  in 

§  IS.'i.inyia),  the  reviewing  offii  ial  may 
refer  the  complaint  to  the  AL|, 

(b)  Upon  the  referral  of  the  complaint, 
the  ALI  shall  promptly  serve  on  the 
defendant  in  the  manner  prtJscribed  in 

t)  18.5.108,  a  notic:e  that  an  initial 
decision  will  be  issued  under  this 
section. 

(c)  The  AL)  shall  assume  the  facts 
alleged  in  the  complaint  to  be  true  and. 
if  such  facts  establish  liability  under 

<^  185.103,  the  AL)  shall  i.ssue  an  initial 
decision  imposing  the  maximum 
amount  (d  penalties  and  assessments 
allowed  under  the  .statute. 

(d)  Fxcept  as  otherwise  provided  in 
this  section,  by  failing  to  file  a  timely 
answer  the  defendant  waives  anv  right 
to  further  review  of  the  penalties  and 
assessments  imposed  under  parngrajih 
(c)  of  this  section  and  the  initial 
decision  shall  become  final  and  binding 
upon  the  parties  30  days  after  it  is 
issued. 

(e)  If.  before  such  an  initial  decision 
bei:()mes  final,  the  defendant  files  a 
motion  with  the  ALJ  staking  to  reopen 
on  the  grounds  that  extraordinary 
circumstances  prevented  the  defendant 
from  filing  an  answer,  the  initial 
deci.sion  shall  be  stayed  pending  the 
ALj's  decision  on  the  motion. 

(f)  If,  on  such  motion,  the  defendant 
can  demonstrate  extraontinary 
circumstances  excusing  the  failure  to 
file  a  timely  answer,  the  ALJ  shall 
withiiraw  the  initial  decision  in 
paragra|)h  (c )  of  this  sei:tion.  if  siu  h  a 
dec  ision  has  been  issued,  and  shall 
grant  the  defendant  an  opportunity  to 
answ(!r  the  complaint. 

(;4)  A  decision  of  the  ALJ  denying  a 
defendant's  motion  under  paragraph  (e) 
of  this  section  is  not  sub|ei  t  to 
r»!Consideration  under  *i  185.138 

(h)  The  defendant  may  appeal  to  the 
authority  head  the  decision  denying  a 
motion  to  reopen  by  filing  a  notice  of 
appeal  with  the  authority  head  within 
15  days  after  the  ALJ  denies  the  motion. 
The  timely  filing  of  a  notice  of  appeal 
shall  stay  the  initial  decision  until  the 
authority  head  decides  the  issue. 

(i)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  authority 
head,  ^he  ALJ  shall  forward  the  recuni 
of  the  proceeding  to  the  ;iuthoriiy  head. 

(jl  Tlie  authority  head  shall  <lecide 
expeditiously  whether  extraordinary 
circumstances  excuse  the  defendants 
failure  to  file  a  timely  answer  based 
solely  on  the  record  before  the  AL|. 

(k)  If  the  authority  head  decides  that 
extraordinary  cir(  umstances  excu.sed 
the  defendants  failure  to  file  a  timely 
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answer,  the  authority  head  shall  rc-mand 
the  case  to  the  ALJ  with  instructions  to 
grant  the  defendant  an  opportunity  to 
answer. 

(1)  If  the  authority  head  decides  that 
the  ilefendanfs  failure  to  file  a  timely 
answer  is  not  exc  used,  the  authority 
head  shall  reinstate  the  initial  decision 
of  the  ALJ,  which  shall  become  final 
and  binding  upon  the  parties  30  days 
after  the  authority  head  issues  such 
de(  ision. 

§185.111     Referral  of  complaint  and 
answer  to  the  ALJ. 

I'pon  receipt  of  an  answer,  the 
reviewing  official  shall  file  the 
complaint  and  answer  with  the  .M,|. 

§185.112    Notice  Of  hearing. 

(,i)  When  the  AI.I  receives  the 
complaint  and  answer,  the  .ALJ  shall 
promptly  serve  a  notice  of  hearing  upon 
the  defendant  in  the  manner  prescribed 
by  t}  185  108  At  the  same  time,  the  .M.J 
shall  send  a  ropy  of  sue  h  notice  to  the 
reviewing  official  or  his  or  her  designee. 

(b)  Such  notice  shall  include: 

(1)  The  tentative  time  and  plac  e.  and 
the  nature  of  the  hearing: 

(2)  The  legal  authority  and 

jiiris(li(  tion  under  which  the  hi'aring  is 
to  be  held; 

(3)  The  matters  of  fact  and  liw  to  be 
assert  eil: 

(4)  A  descriptum  of  the  procedures  fijr 
the  conduct  of  the  hearing; 

(5)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
(lovernment  and  of  the  deft'iidant,  it 
any:  anii 

id]  Such  other  matters  as  the  ALJ 
deems  appropriate. 

§185.113    Location  of  hearing. 

(a)  The  hearing  may  be  held: 

(1)  In  any  judici.il  district  of  the 
I'nited  States  in  whic  h  the  defendant 
resides  or  transacts  business; 

(2)  In  any  judicial  district  of  the 
I'nited  Slates  in  which  the  claim  or 
statement  in  issue  was  made;  or 

(3)  In  such  other  place  as  may  be 
agreed  upon  by  the  parties  and  the  ALJ 

(b)  Kach  party  shall  have  the 
opportunity  to  present  argument  with 
rcsper  t  to  the  location  of  the  heaiing. 

(c)  The  hearing  shall  be  held  at  the 
place  and  at  the  time  ordered  bv  the 
ALJ 

§185.114    Parties  to  the  hearing. 

(a)  Tht>  parties  to  the  hearing  shall  be 
the  delentiant  and  QPM. 

(b)  Lxcept  where  the  authority  head 
designates  another.  OPM  shall  be 
represented  by  the  members  of  the 
Offii  e  of  the  General  Counsel. 

(c)  Pursuant  to  section  3730(c)(5)  of 
title  31.  United  States  Code,  a  pri\ate 
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plaintiff  under  the  False  Claims  Act  may 
participate  in  these  promedings  to  the 
extent  authorized  by  the  provisions  of 
that  Act. 

§185.115    Separation  of  functions. 

(a)  The  investigating  official,  the 
reviewing  official,  and  any  employee  or 
agent  of  the  authority  who  takes  part  in 
investigating,  preparing,  or  presenting  a 
particular  case  may  not.  in  sucli  case  or 
a  factually  related  case: 

(1)  Participate  in  the  hearing  as  d>e 
ALJ, 

(2j  Partidpate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
decision  by  the  authority  head,  except 
as  a  witness  or  a  representative  in 
public  proceedings;  or 

(3)  Make  the  collection  of  penalties 
and  asses.sments  under  section  3806  of 
title  31,  United  States  Code. 

(bj  The  ALJ  shall  not  be  responsible 
to  or  subject  to  die  supervision  or 
direction  of  the  inve.siigating  official  or 
the  reviewing  official. 

§185.116    Ex  parte  contacts. 

No  party  or  person  (except  employees 
of  the  ALI's  office)  shall  communicate 
in  any  way  with  the  ALJ  on  any  matter 
at  issue  in  a  case,  unless  on  notice  and 
opportunity  for  all  parties  to  participate. 
This  provision  does  not  prohibit  a 
person  or  party  from  inquiring  about  the 
status  of  a  case  or  asking  routine 
questions  concerning  administrative 
functions  or  procedures. 

§  185.117     Disqualifications  of  reviewing 
official  or  ALJ. 

(a)  A  reviewing  official  or  ALJ  in  a 
partir:iilar  case  may  disqualify  himself 
or  herself  at  any  tima 

(b)  .A  party  inay  file  with  the  ALJ  a 
motion  for  disqualification  of  a 
reviewing  official  or  an  .ALI-  Such 
iiiotiem  shall  be  accun:panied  by  an 
affidavit  alleging  personal  bias  or  odier 
rt;<i-.on  for  disqualification. 

(( )  Such  motion  and  affidavit  shall  be 
filed  promptly  ilpou  the  party's 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shall 
be  deemed  waived. 

(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
personal  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circiunstances  of  the  party's  discovery 
of  such  facts.  It  shall  be  accomjjanied  by 
a  certificate  of  the  repre.sentati  ve  of 
record  that  it  is  made  m  good  faith. 

(e)  Upon  the  filing  of  such  a  motion 
and  affidavit,  the  ALJ  shall  proceed  no 
fiirther  in  the  ca.se  until  he  or  she 
n^solves  the  matter  of  disqualification  in 
accordance  with  this  section. 

(1)  If  the  AL)  determines  that  a 
if^iewing  official  is  disqualified,  the 


ALJ  shall  dismiss  the  complaint  without 
prejudice. 

(2)  If  the  ALJ  disquahfies  him.self  or 
herself,  the  case  shall  be  rf;assigned 
promptly  to  another  ALJ. 

(3)  If  the  ALJ  denies  a  motion  to 
disqualify,  the  authority  head  may 
determine  the  matter  only  as  part  of  his 
or  her  review  of  the  initial  decision 
upon  appeal,  if  any. 

§185.118    Rights  of  parties. 

Except  as  otherwise  li.mited  by  this 
part,  all  parties  may: 

(a)  Be  accompanied,  represented,  and 
advised  by  a  representative; 

fb)  Participate  in  any  conference  held 
by  the  ALJ; 

(c)  Conduct  discoverjas  provided 
under  tj  185.122; 

(d)  Agree  to  stipulations  of  fact  or  law. 
which  shall  be  made  a  part  of  the 
record: 

(e)  Piesent  evidence  relevant  to  the 
issues  at  the  hearing; 

(f)  Present  and  cross-examine 
witnesses; 

(g)  Present  oral  argiunents  at  the 
hearing  as  permitted  by  the  AL):  and 

(h)  Submit  written  briefs  and 
projiosed  findings  of  fact  and 
conclusions  of  iavv  after  the  hearing. 

§185.119    Authority  of  the  ALJ. 

(a)  Tin-  AL)  shall  conduct  a  fair  and 
impartial  hearing,  avoid  delay,  maintain 
order,  and  a.ssure  that  a  record  of  the 
proceeding  is  made. 

(h)  The  ALJ  has  the  authority  to: 

(1)  Set  and  change  tlie  date,  "time,  and 
place  of  the  hearing  upon  reasonable 
notice  to  the  parties; 

(2)  Continue  or  re<:es's  the  hearing  in 
whfde  or  in  part  for  a  reasonable  period 
of  time; 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  niay  aid  in  the  expeditious 
disposition  of  the  proceeding: 

(4)  Administer  oaths  and  affirmations; 
(.t)  Issue  subpoenas  requiring  the 

attendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  hearings; 

(6)  Rule  all  motions  and  other 
procedural  matters; 

(7)  Regulate  the  scope  and  timing  of 
discovery; 

(8)  Regulate  die  course  of  the  hearing 
and  the  conduct  of  representatives  atid 
parties; 

(9)  Examine  witnesses; 

(10)  Receive,  aile  on.  exclude,  or  limit 
evidence; 

(11)  Upon  motion  of  a  party,  take 
official  notice  of  facts: 

(12)  Upon  motion  of  a  party,  decide 
cases,  in  whole  or  in  part,  by  summarv- 
judgment  where  there  is  no  disputed 
issue  of  material  fact; 


(13)  Conduct  any  conference, 
argument,  or  hearing  on  motions  in 
person  or  by  telephone;  and 

(14)  Exercise  such  other  authority  as 
is  necessary  to  carry  out  the 
responsibilities  of  the  ALJ  under  ihis 
part. 

(c)  The  ALJ  does  not  have  the 
authority  to  find  Federal  statutes  or 
regulations  invalid. 

§  185.1 20    Prehearing  conferences. 

(a)  The  ALJ  may  schedule  prehearing 
conferences  as  appropriate. 

(b)  U'pon  the  motion  of  any  party,  the 
ALJ  shall  schedule  at  least  one 
prehearing  conference  at  a  reasonable 
time  in  advance  of  the  hearing. 

(c)  The  ALJ  may  use  prehearing 
conferences  to  discuss  the  following: 

(1)  Simplification  of  th';  issues: 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings,  including 
the  need  for  a  more  definite  statement; 

(3)  Stipulations  and  admissions  of  fact 
or  as  to  the  contents  and  authenticity  of 
documents; 

(4)  Whether  die  parties  can  agree  to 
submission  of  the  ca.se  on  a  stipulatsd 
record; 

(5)  Whether  a  party  chocjses  to  waive 
appearance  at  an  oral  he.aring  and  to 
submit  only  documentary  evidence 
(subject  to  the  objection  of  other  parties) 
and  written  argument;  ^ 

(6)  Limitation  of  the  number  of 
v\itn«;sses; 

(7)  Scheduling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits; 

(8)  Discovery; 

(9)  The  time  and  place  for  the  hearing; 
and 

(10)  Such  other  matteis  oi  may  fend 
to  'xpedite  the  fair  and  just  disposition 
of  the  proceedings. 

(d)  The  ALJ  may  issue  an  order 
containing  all  matters  agreed  upon  by 
the  parties  or  ordered  by  die  ALJ  at  a 
prehearing  conference. 

§  185.121     Disclosure  of  documents 

(a)  Upon  uritlrn  request  !o  trie 
reviewing  official,  generally  p!';)r  to  the 
filing  of  an  answer,  the  defendant  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and 
conclusions  of  the  investigating  official 
under  §  185  in4rb)  arc  based,  unless 
such  documents  are  subject  to  a 
privilege  under  Federal  law.  Upon 
jiayment  of  fees  for  duplication,  the 
defendant  may  obtain  cxipies  of  such 
doc:uments. 

(b)  U'pon  written  nv^uest  to  the 
reviewing  official,  the  defendant,  may 
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also  obtain  a  c.npv  of  all  exculpatory 
information  in  the  possos.sion  of  thi; 
reviewing  offiuial  or  investigating 
offi(.ial  relating  to  the  allegations  in  the 
conipliiitif.  even  if  it  is  contained  in  a 
document  that  would  otherwise  be 
privileged  If  the  document  would 
otherw  ise  be  privileged,  only  that 
portion  ( ontainiiig  ex(.uIpHtory 
informatum  nuist  be  dis(  losed. 

(c )  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  offlc  ial  as 
descrilwHl  ui  «»  185  lO.S  is  not 
dis< overable  under  any  circ;umstanc:es. 

(«i)  The  defendant  may  file  a  motion 
to  compel  dis(  losurc  of  the  documents 
subjc'c  t  to  the  provisions  of  this  section. 
.Such  a  motion  mav  onl\'  be  filed  with 
the  Al.)  following  the  filing  of  an  answer 
pursuant  to  t)  J8.S  109. 

§185.122    Discovery. 

(a)  The  following  typcw  of  discovery 
arc  authorized: 

(1)  KeqiH'sts  for  produi  tion  rif 
documents  for  inspection  and  copying; 

(2)  Recjuests  for  admissions  of  the 
authcmtic  ity  of  any  relevant  document 
or  of  the  truth  of  any  relevant  fact; 

[A)  Written  interrogatories;  and 
(4)  Depositions. 

(b)  For  the  purpcjse  of  this  sec  tioii  and 
§  185.123.  the  term  documents  includes 
information,  documents,  reports, 
answers,  records,  accounts,  papers,  and 
other  data  and  dcx  umenlary  evidence. 
Nothing  contained  herein  shall  be 
interpreted  to  require  the  creation  of  a 
dcKtument. 

(c)  Unless  mutually  agreed  to  bv  the 
parties,  discovery  is  available;  cjulv  as 
ordered  by  the  .\l.].  The  ALJ  shall 
regulate  the  timing  of  discovery. 

(d)  Motions  for  discovery  are  to  be 
handled  according  to  the  following 
procedures: 

(1)  A  party  seeking  discovery  may  file 
a  motion  with  the  Al.J  .Such  a  motion 
shall  be  ac  companied  by  a  i opy  of  the 
requested  disc;overy.  or  in  the  ciise  of 
depositions,  a  summary  of  the  scope  of 
the  proposed  cieposition. 

(2)  U'nhin  10  days  of  service,  a  party 
may  file  an  opposition  to  the  motion 
and/or  a  motion  for  protective  order  as 
provided  in  *»  185.125. 

(3)  The  .\L)  may  grant  a  motion  for 
discovery  only  if  ho  or  she  finds  that  the 
discovery  sought: 

(i)  Is  necessary  for  the  expeditious, 
fair,  and  reasonable  consideration  of  the 
issues; 

(ii)  Is  not  unduly  costly  or 
bunJensome; 

(iii)  Will  not  unduly  delay  the 
proceeding:  and 

(iv)  Does  not  sc»ek  privileged 
information. 
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(4)  the  burden  of  showing  thot 
discovery  should  be;  allowed  is  on  the 
party  seeking  discover^'. 

(5)  The  ALJ  may  grant  discovery 
siibjec  t  to  a  protectiv  •:  order  under 
§  1H5  125. 

(e)  Depositions  are  to  be  handled  in 
the  following  manner; 

(1)  If  a  motion  for  deposition  is 
granted,  the  AL)  shall  issue  a  subpoena 
for  the  deponent,  whic:h  may  require  the 
d»-piiiient  to  produce  dcM;umenls  The 
subpoena  shall  specify  the  time  a;id 
plac  e  at  which  the  deposition  will  be 
held. 

(2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  the  manner 
presi  ribed  in  4?  185  108 

(.1)  The  deponent  may  file  with  the 
ALJ  within  10  days  of  service  a  motion 
to  quash  the  subpoena  or  a  motion  for 
a  protec  t"  ••   >t  ier. 

(4)  The   ,  ii-  V  s»»eking  to  depose  shall 
provide  for  tl."  t. iking  of  a  verbatim 
transcript  of  the  deposition,  which  if 
shall  make  available  to  all  otht;r  [i.irties 
fur  iiispec  tion  and  copying. 

(f)  Lach  party  shall  bear  its  own  costs 
of  discovery. 

§185.123     Exct^ange  of  witness  lists, 
statements  and  exhibits. 

(a)  At  least  15  days  before  the  hearing 
or  at  such  other  lime  as  may  be  ordered 
by  the  AL|.  the  parties  shall  ext  hange 
witness  lists,  copies  of  prior  statements 
of  proposed  witnesses,  and  copies  of 
proposed  luMring  exhibits,  in(  hiding 
copies  of  any  written  statements  that  the 
party  intends  to  offer  in  lieu  of  live 
testimony  in  accordance  with 
§  185.1.33(b).  At  the  ti:ne  the  above 
dr)c  uments  are  exchanged,  anv  p.irty 
th.it  intends  to  rely  on  the  transcript  or 
deposition  testimonv  in  lieu  of  live 
testimony  at  the  hearing,  if  permitted  by 
the  AL),  shall  provide  each  party  with 
a  i;opy  of  the  spec  ific  pages  of  the 
transcript  it  intends  to  introduce  into 
evidence. 

(h)  If  a  party  objects,  the  ALJ  may  not 
admit  into  «!vidt!nce  the  testimony  of 
anv  witness  whose  name  does  not 
appear  cm  the  witness  list  or  diiv  evliibil 
not  provided  to  the  opposing  party  as 
provided  above  unless  the  .ALJ  finds 
good  I  ause  for  the  failure  or  th.it  there 
is  no  prejudice  to  the  objecting  party. 

(c )  liniess  another  party  objec  is 
within  the  tune  set  bv  the  AL). 
doi  uments  exi  banged  in  accordanc:e 
with  paragraph  (a)  of  this  section  shall 
be  deemed  to  be  authentic  for  the 
purpose  of  .idmissibilif  V  it  the  he.iring. 

§  1 85  1 24    Subpoenas  tor  attendance  at 
hearing. 

(a)  A  party  w  ishuig  to  pnx.ure  the 
appearance  and  testimonv  of  any 


individ.j,.'   't  ihi   Ilea-'.. j^  111,  ,  i.r,iii.st 
that  the  AL)  issie  a  subpoen.* 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
iadivitlual  mav  also  require  tlie 
individual  to  produce  documuiits  at  tht; 
hearing. 

(( )  A  party  seeking  i  subpo'm  shhll 
file:  a  uritf"n  requf-t  ;h'>refof  ivit  '-^ss 
than  15  d  ivs  befor>'  lr,e  date  fi a,  ,1  for 
tbr  hearing  unless  otherwise  allowed  by 
the  .'\I.|  upon  ,t  showing  of  good  cause. 
Such  request  shall  specify  any 
documents  to  be  produced  and  shall 
designate  thi;  witnesses  ancl  describe  the 
address  and  l(x.ation  thereof  with 
sufficient  particularity  to  pivpil  such 
w  itnes.ses  to  be  found. 

(d)  The  subpoena  shall  spc?c;ify  the 
time  and  plac  e  at  which  the  witness  is 
to  appenr  uid  any  documents  liu! 
wittiess  is  to  produce. 

(r)  The  party  seeking  the  subpoena 
shall  serve  it  in  the  marmer  pn-scribed 
in  *i  185.108.  A  subpoena  on  a  party  or 
upon  an  iiidividual  under  the  i  onlrol  id 
a  party  mav  be  served  by  first  i  '.iss  m.T'l. 

[i]  A  party  or  the  individual  'o  vvhoii 
the  subpoena  is  directed  n:ay  '''■•  wili; 
the  Al.)  a  motion  to  quash  the  subpoena 
Within  10  days  after  service  oi  lai  or 
bvfure  the  time  specified  in  Hi- 
siibpcM'na  for  compliance  if  ii  )•■  li-ss 
th.i.'i  U)  d  us  after  service. 

§  1 85. 1 25    Protective  order. 

(a)  A  parts  or  a  prosjxH.tivc!  Aili.esv  or 
deponent  may  file  a  motion  lor  a 
protective  order  with  r^specJ  to 
discovery  sought  bv  an  opposing  party 
or  with  respect  to  i!ie  hearing,  seeking 
to  limit  tlie  availahility  or  disc-losure  of 
evidenc  e 

(b)  In  is>iuing  a  protec  live  order,  the 
AL)  may  make  any  order  whii  h  )usti(  e 
requires  to  protect  a  p.u^ty  or  person 
from  aniinvHnce.  emiiarrassinei-.l. 
oppri^ssion.  or  undiu!  burden  or 
t!\pense.  iiu  hiding  one  or  ino'^  of  ihi- 
following: 

(1)  That  th(!  disc  overv  not  hi.  Ii.icl: 

(2)  That  tne  discovery  may  be  had 
only  on  spc-c  ified  tc^rms  and  ctnulitinns, 
including  a  designation  of  thr  time  or 
plac:e; 

(3)  That  'he  discoverv  may  be  'i.itl 
only  through  a  method  of  disi  ow  ry 
other  than  that  requested; 

(4)  That  certain  matters  not  b(>  the 
subject  ol  inquiry,  or  that  the  scope? of 
discoverv  t>e  limited  to  c  ertain  matters: 

(5)  Th.if  iLscovery  be  c;ond.:(  t-  cl  with 
no  one  present  except  persons 
dt;signated  by  the  AL); 

I'fi)  Th.it  ihe  conti'nts  of  dis,  ii\  cry  id 
t\  ideiice  tie  sealed; 

(7)  That  a  sealed  deposition  lie 
opened  only  by  ordered  the  A!.); 

(8)  That  a  trade  secret  or  other 
confidential  research,  develop'iiehf. 


UMI 


commercial  information,  or  facts 
pertaining  to  any  criminal  investigation, 
proceeding,  or  other  administrative 
investigation  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way;  or 

(9)  That  the  parties  simultaneously 
hie  specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  ALJ. 

§185.126    Evidence. 

(a)  The  ALJ  shall  determine  the 
admissibility  of  evidence. 

(b)  Except  as  provided  in  this  part,  the 
ALJ  shall  not  be  bound  by  the  Federal 
Rules  of  Evidence.  However,  the  ALJ 
may  apjjly  the  Federal  Rules  of 
Evidence  where  appropriate,  e.g.  to 
exclude  unreliable  evidence. 

(c)  The  ALJ  shall  exclude  irrelevant 
and  immaterial  evidence. 

(d)  Although  relevant,  evidence  may 
i)e  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  prejudice,  confusion  of  the 
issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence. 

(e)  .Mthough  relevant,  evidence  may 
be  excluded  if  it  is  privileged  under 
Federal  law. 

(f)  Evidence  concerning  offers  of 
compromise  or  settlemcmt  shall  be 
inadmissible  to  the  extent  provided  in 
Rule  408  of  the  Federal  Rules  of 
Evidence. 

(g)  The  ALJ  shall  permit  the  parties  to 
introduce  rebuttal  witnesses  and 
evidence. 

(h)  All  documents  and  other  evidence 
offered  or  taken  tor  the  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  bv  the  ALJ 
pursuant  to  §  185.125, 

§185.127    Fees. 

The  party  requestL-^.g  a  subpoena  shall 
pay  the  cost  of  the  fees  and  mileage  of 
any  witness  subpoenaed  in  the  amounts 
that  would  be  payable  to  a  witness  in  a 
proceeding  in  United  States  District 
Court.  A  check  for  witness  fees  and 
mileage  shall  accompany  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  issued  on  behalf  of  the 
authority,  a  check  for  witness  fees  and 
mileage  need  not  accompany  the 
subpoena. 

§  185.128    Form,  filing  and  service  of 
papers. 

(a)  Form.  Documents  filed  with  the 
ALJ  shall  include  an  original  and  two 
copies.  Every  pleading  and  paper  fled 
in  the  proceeding  shall  contain  a 
caption  setting  forth  the  title  of  the 
action,  the  case  number  assigned  by  the 
ALJ,  and  a  designation  of  the  paper  (e.g., 
motion  to  quash  subpoena).  Every 


pleading  and  paper  shall  be  signed  by, 
and  shall  contain  the  address  and 
telephone  number  of  the  party  or  the 
person  on  whose  behalf  the  paper  was 
filed,  or  his  or  her  representative. 

(b)  Fj7/ng.  Papers  are  considered  filed 
when  they  are  mailed.  Date  of  mailing 
may  be  established  by  a  certificate  from 
the  party  or  its  representative  or  by 
proof  that  the  document  was  sent  by 
certified  or  registered  mail. 

(c)  Senice.  A  party  filing  a  document" 
with  the  ALJ  shall,  a't  the  time  of  filing, 
serve  a  copy  of  such  document  on  every 
other  party.  Service  upon  any  party  of  ' 
any  document  other  than  those  required 
to  be  served  as  prescribed  in  §  185.108 
shall  be  made  by  delivering  a  copy  or 
by  placing  a  copy  of  the  document  in 
the  United  States  mail,  postage  prepaid 
and  addressed,  to  the  party's  last  known 
address.  When  a  party  is/epresented  bv 
a  representative,  service  shall  be  made 
upon  such  representative  in  lieu  of  the 
actual  party. 

(d)  Proof  of  service.  A  certificate  of  the 
individual  serving  the  document  by 
personal  delivery  or  by  mail,  setting 
forth  the  manner  of  service,  shall  be 
proof  of  service. 

§185.129    Computation  of  time. 

(a)  In  computing  any  period  of  time 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act.  event,  or  default,  and' 
includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday.  Sunday,  or  legal 
holiday  observed  by  the  Federal 
Government,  in  which  event  it  includes 
the  next  business  day. 

(b)  When  the  period  of  time  allowed 
is  less  than  7  days,  intermediate 
Saturdays,  Sundays,  and  legal  holidavs 
observed  by  the  Federal  Government ' 
shall  be  e.xcluded  from  the  computation. 

(c)  Where  a  document  has  been  served 
or  issued  by  placing  it  in  the  mail,  an 
additional  5  days  will  be  added  to  the 
time  permitted  for  any  response. 

§185.130    Motions. 

(a)  Any  application  to  the  ALJ  for  an 
order  or  ruling  shall  be  by  motion. 
Motions  shall  state  the  relief  sought,  the 
authority  relied  upon,  and  the  facts 
alleged,  and  shall  be  filed  with  the  .ALJ 
and  served  on  all  other  parties. 

(b)  Except  for  motions  made  during  a 
prehearing  conference  or  at  the  hearing, 
all  motions  shall  be  in  writing.  The  ALJ 
may  require  that  oral  motions  be 
reduced  to  WTiting. 

(c)  Within  15  days  after  a  written 
motion  is  served,  or  such  other  time  as 
may  be  fixed  by  the  ALJ,  any  party  may 
file  a  response  to  such  motion. 

(d)  The  .ALJ  may  not  grant  a  w"itten 
motion  before  the  time  for  filing 


responses  thereto  has  expired,  except 
upon  consent  of  the  parties  or  following 
a  hearing  on  the  motion,  but  may 
overrule  or  deny  such  motion  without 
awaiting  a  response. 

(e)  The  ALJ  shall  make  a  reasonable 
effort  to  dispose  or  all  outstanding 
motions  prior  to  the  beginning  of  th<' 
hearing. 

§185.131    Sanctions. 

(a)  The  ALJ  may  sanction  a  person 
including  any  party  or  representative  for 
the  following  reasons: 

(1)  Failure  to  comply  with  an  order, 
rule,  or  procedure  governing  the 
proceeding; 

(2)  Failure  to  prosecute  or  defend  an 
action;  or 

(3)  Engaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  proceeding. 

(b)  Any  such  sanction,  including  but 
not  limited  to  those  listed  in  paragraphs 
(c),  (d),  and  (e)  of  this  section,  shall 
reasonably  relate  to  the  severitv  and 
nature  of  the  failure  or  misconduct. 

(c)  When  a  party  fails  to  comply  with 
an  order,  including  an  order  for  taking 

a  deposition,  the  production  of  evidence 
within  the  party's  control,  or  a  request 
for  admission,  the  ALJ  may 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(2)  In  the  case  of  requests  for 
admission,  deem  each  matter  of  which 
an  admission  is  requested  to  be 
admitted; 

(3)  Prohibit  the  party  failing  to 
comply  with  such  order  from 
introducing  evidence  concerning,  or 
otherwise  relying  upon,  testimonv 
relating  to  the  information  .sought;  and 

(4)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  partv  failing  to 
comply  with  such  request. 

(d)  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  part 
commenced  by  service  of  a  notice  of 
hearing,  the  .ALJ  may  dismiss  the  action 
or  may  issue  an  initial  decision 
imposing  penalties  and  assessments. 

(e)  The  ALJ  may  lefuse  to  consider 
any  motion,  request,  response,  brief  or 
other  document  which  is  not  filed  in  a 
timely  fashion. 

§185.132    The  hearing  and  burden  of 
proof. 

(a)  Where  requested  in  accordance 
with  §  185.109  the  ALJ  shall  conduct  a 
hearing  on  the  record  in  order  to 
determine  whether  the  defendant  is 
liable  for  a  civil  penalty  or  assessment 
under  §  185.103  and.  if  so.  the 
appropriate  amount  of  any  such  civil 
penalty  or  assessment  considering  anv 
aggravating  or  mitigating  factors. 
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(b)  The  authority  shall  pnive 
defendant's  liahility  and  any  aggravating 
factors  by  a  preponderance  of  the 
evidence. 

(c)  The  defendant  shall  prove  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

(d)  The  hearing  shall  be  open  to  the 
public  unless  otherwise  ilo.sed  by  the 
ALJ  for  good  cause  shown. 

§185.133    Determining  the  amount  of 
penalties  and  assessments. 

(a)  In  determining  an  appropriate 
amount  of  civil  penalties  and 
assessments,  the  ALJ  and  the  authority 

ead,  upon  appeal,  should  evaluate  any 
circumstances  that  mitigate  or  aggravate 
the  violation  and  should  articulate  in 
their  opinions  the  reasons  that  support 
the  penalties  and  assessments  they 
impose.  Because  of  the  intangible  costs 
of  fraud,  the  expense  of  investigating 
such  conduct,  and  the  need  to  deter 
others  who  might  be  similarly  tempted, 
double  damages  and  a  significant  t  ivil 
p)enaltv  ordinarily  should  be  imposed. 

(b)  Although  not  exhaustive,  tne 
following  factors  are  among  those  that 
may  influence  the  ALJ  and  the  authority 
head  in  determining  the  amount  of 
penalties  and  assessments  to  impose 
with  respect  to  the  misconduct  (i.e..  the 
false,  fictitious,  or  fraudulent  claims  or 
statements)  charged  in  the  complaint; 

(I)  The  number  of  false,  fictitious  or 
fraudulent  claims  or  statements; 

[2]  The  time  period  over  which  such    "^ 
claims  or  statements  were  made; 

(3)  The  degree  of  the  defendant's 
culpability  with  respect  to  the 
misconduct; 

(4)  The  amount  of  money  or  the  value 
of  the  property,  services,  or  benefit 
falsely  claimed; 

(5)  The  value  of  the  Government's 
actual  loss  as  a  result  of  the  mis(  onduct, 
including  foreseeable  consequential 
damages  and  the  costs  of  investigation; 

(6)  The  relationship  of  the  amount 
imposed  as  civil  penalties  to  the  amount 
of  the  Government's  loss; 

(7)  The  potential  or  actual  impact  of 
the  misconduct  upon  public  confidence 
in  the  management  of  Government 
programs  an<l  operations; 

(8)  Whether  the  defendant  has 
engaged  in  a  pattern  of  the  same  or 
similar  misconduct; 

(9)  Whether  the  defendant  attempted 
to  conceal  the  misconduct; 

(ID)  The  degree  to  which  the 
defendant  has  involveci  others  in  the 
inisconduit  or  in  concealing  it; 

(II)  Where  the  misconduct  of 
em[)!oyees  or  agents  is  imputed  to  the 
defendant,  the  extent  to  which  the 
defendants  practices  fostered  or 
attempted  to  preclude  such  misconduct; 


(12)  Whether  the  defendant 
cooperated  in  or  obstructed  an 
investigation  of  the  misconduct; 

(13)  Whether  the  defendant  assisted 
in  identifying  and  prosecuting  other 
wrongdoers; 

(14)  The  complexity  of  the  program  or 
transaction,  and  the  degree  of  the 
defendant's  sophistication  with  respect 
to  it,  including  the  extent  of  the 
defendant's  prior  participation  in  the 
program  or  in  similar  transactions; 

(15)  Whether  the  defendant  has  been 
found,  in  any  criminal,  civil,  or 
administrative  proceeding  to  have 
engaged  in  similar  misconduct  or  to 
have  dealt  dishonestly  with  the 
Government  of  the  United  States  or  of 
a  State,  directly  or  indirectly; 

(16)  The  need  to  deter  the  defendant 
and  others  from  engaging  in  the  same  or 
similar  misconduct;  and 

(17)  The  potential  impact  of  the 
misconduct  on  the  rights  of  others. 

(c)  Nothing  in  this  section  shall  bo 
I  onstrued  to  limit  the  ALJ  or  the 
authority  head  from  considering  any 
other  factors  that  in  any  given  case  may 
mitigate  or  aggravate  the  offense  for 
which  penalties  and  assessments  are 
imposed. 

§185.134    Witnesses. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  s«!ction.  testimony  at  the 
hearing  shall  be  given  orally  by 
witnesses  under  oath  or  affirmation. 

(b)  At  the  discretion  of  the  ALJ. 
testimony  may  be  admitted  in  the  form 
of  a  written  statement  or  deposition. 
Any  such  written  statement  must  be 
provided  to  all  others  parties  along  with 
the  last  known  address  of  such  witness, 
in  a  manner  which  allows  sufficient 
time  for  other  parties  to  subpoena  such 
witness  for  cross-examination  at  the 
hearing.  Prior  written  statements  of 
witnesses  proposed  to  testify  at  the 
heanng  and  deposition  transcripts  shall 
be  exchanged  as  provided  in 

§  185.123(a). 

(c)  The  ALJ  shall  exercise  reasonable 
control  over  the  mode  and  order  of 
interrogating  witnesses  and  presenting 
evicience  so  as  to — 

(1)  Make  the  interrogation  and 
presentation  effective  for  the 
ascertainment  of  the  truth. 

(2)  Avoid  needless  consumption  of 
time,  and 

(3)  Protect  witnesses  from  harassment 
or  undue  embarrassment. 

(d)  The  ALJ  shall  permit  the  parties  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  disclosure 
of  the  f<icfs. 

(e)  At  the  discretion  of  the  ALJ,  a 
witness  may  be  cross-examined  on 
matters  relevant  to  the  proceedings 


without  regard  to  the  scope  of  his  or  her 
direct  examination.  To  the  extent 
permitted  by  the  .^L|,  cross-examination 
on  matters  outside  the  scope  of  direct 
examination  shall  be  conducted  in  the 
manner  of  direct  examination  and  may 
proceed  by  leading  questions  only  if  the 
witness  is  a  hostile  witness,  an  adverse 
party,  or  a  witne.ss  identified  with  an 
adverse  party 

(f)  Upon  motion  of  any  party,  the  ALJ 
shall  order  witnesses  excluded  so  that 
they  cannot  hear  the  testimony  of  other 
witnesses.  This  rule  does  not  authorize 
exclusion  of  the  following: 

( U  A  party  who  is  an  individual; 

(2)  In  the  case  of  a  party  that  is  not 
an  individual,  an  officer  or  employee  of 
the  party  designated  by  the  party's 
representative;  or 

(3)  An  individual  whose  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individual  employed  by  the 
Government  engaged  in  assisting  the     " 
representative  for  the  Government 

§185.135    The  record. 

(a)  The  hearing  .shall  be  recorded  and 
transcribed.  Transc  ripts  may  l)e 
obtained  following  the  hearing  from  the 
ALJ  at  a  cost  not  to  exceed  the  actual 
cost  of  duplication. 

(b)  Tht?  transcript  of  testimony 
exhibits  and  other  evidenc  e  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  ALJ  and 
the  authority  head. 

(c)  The  record  may  be  inspected  and 
copied  (upcjn  payment  of  a  reasonable 
fee)  by  anyone,  unless  otherwise 
ordered  by  the  ALI  pursuant  to 

§  185.125 

§  1 85. 1 36    Post-  hearing  briefs. 

The  ALJ  may  require  the  parties  to  file 
post-hearing  briefs.  In  any  event,  any 
party  may  file  a  post-hearing  brief.  The 
ALJ  shall  fix  the  time  for  filing  such 
briefs,  not  to  exceed  fiO  days  from  the 
date  the  parties  receive  the  transcript  of 
the  hearing  or.  if  applicable,  the 
stipulated  record  Such  briefs  mav  be 
accompanied  by  proposed  findings  of 
fact  and  conclusions  of  law.  The  ALJ 
may  permit  the  parties  to  file  reply 
briefs. 

§185.137    Initial  decision. 

(a)  The  ALJ  shall  issue  an  initial 
dec  ision  based  only  on  the  record, 
which  shall  contain  findings  of  fact, 
conclusiims  of  law.  and  the  amount  of 
any  penalties  and  assessments  imposed 

(b)  The  findings  of  fact  shall  include 
a  finding  on  each  of  the  following 
issues: 
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(1)  Whether  the  claims  or  statements 
identified  in  the  complaint,  or  any 
portions  thereof,  violate  §  185.103. 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  any  such  penalties  or  assessments 
considering  any  mitigating  or 
aggravating  factors  that  he  or  she  finds 
in  the  case,  such  as  those  described  in 
§185.133. 

(c)  The  ALJ  shall  promptly  ser\'e  the 
initial  decision  on  all  parties  within  90 
days  after  the  time  for  submission  of 
post-hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired.  The  ALJ  shall  at 
the  same  time  serve  all  pa.-lies  with  a 
statement  describing  the  right  of  any 
defendant  determined  to  be  liable  for  a 
civil  penalty  or  assessment  to  file  a 
motion  for  reconsideration  with  the  ALJ 
or  a  notice  of  appeal  with  the  authority 
head.  If  the  ALJ  fails  to  meet  the 
deadline  co.ntained  in  this  paragraph,  he 
or  she  shall  notify  the  parties  of  the 
reason  for  the  delay  and  shall  set  a  new 
deadline. 

(d)  Unless  the  initial  decision  of  the 
ALJ  is  timely  appealed  to  the  authority 
head,  or  a  motion  for  reconsideration  of 
the  initial, decision  is  timely  filed,  the 
initial  decision  shall  constitute  the  final 
decision  of  the  authority  head  and  shall 
be  final  and  binding  on  the  parties  30 
days  after  it  is  issued  by  the  ALJ. 

§  185.138    Reconsideration  of  initial 
decision. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsid(?ration  of  the  initial 
decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  was  made  by 
mail,  receipt  will  be  presumed  to  be  5 
days  from  the  date  of  mailing  in  the 
absence  of  contrary  proof. 

(b)  Every  such  motion  must  set  forth 
the  matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shall  be 
accompanied  by  a  supporting  brief. 

(c)  Responses  to  such  motions  shall  be 
allowed  only  upon  request  of  the  ALJ. 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  decision 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  ALJ  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision. 

(f)  If  the  ALJ  denies  a  motion  for 
reconsideration,  the  initial  decision 
shall  constitute  the  final  decision  of  the 
authority  head  and  shall  be  final  and 
binding  on  all  parties  30  days  after  the 
ALJ  denies  the  motion,  unless  the  initial 
decision  is  timely  appealed  to  the 
authority  head  in  accordance  with 
§185  139. 


(g)  If  the  ALJ  issues  a  revised  initial 
decision,  that  decision  shall  constRute 
the  final  decision  of  the  authority  head 
and  shall  be  final  and  binding  oii  the 
parties  30  days  after  it  is  issued,  unless 
it  is  timely  appealed  to  the  authority 
head  in  accordance  with  §  185.139.' 

§185.139    Appeal  to  authority  head. 

(a)  Any  defendant  who  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  to  be  liable  for  a  civil 
penalty  or  assessment  mav  appeal  such 
decision  to  the  authority  head  by  filing 
a  notice  of  appeal  with  the  authority 
head  in  accordance  with  this  section. 

(1)  A  notice  of  appeal  may  be  filed  at 
any  time  within  30  days  after  the  ALJ 
issues  an  initial  decision.  However,  if 
another  party  files  a  motion  for 
reconsideration  under  §  185.138. 
consideration  of  the  appeal  shall  be 
stayed  automatically  pending  resolution 
of  the  motion  for  reconsideration. 

(2)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  shall  be 
filed  within  30  days  after  the  ALJ  denies 
the  motion  or  issues  a  revised  initial 
decision,  whichever  applies. 

(3)  If  no  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  the  ALJ  issues 
the  initial  decision. 

(4)  The  authority  head  may  extend  the 
initial  30-day  period  for  an  additional 
30  days  if  the  defendant  files  with  the 
authority  head  a  request  for  an 
extension  within  the  initial  30-day 
period  and  shows  good  cause. 

(b)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  authority  head 
and  the  time  for  filing  motions  for 
reconsideration  under  §  185.138  has 
expired,  the  ALJ  shall  forward  the 
record  of  the  proceeding  to  the  authority 
head. 

(c)  A  notice  of  appeal  shall  be 
accompanied  by  a  written  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 

(d)  The  representative  for  OPM  may 
file  a  brief  in  opposition  to  exceptions 
within  30  days  of  receiving  the  notice  of 
apoeal  and  accompanying  brief. 

(e)  There  is  no  right  to  appear 
personally  before  the  authority  head. 

(f)  There  is  no  right  to  appeal  an 
interlocutory  ruling  by  the  ALJ. 

(g)  In  reviewing  the'initial  decision 
the  authority  head  shall  not  consider 
any  objection  that  was  not  raised  before 
the  ALJ  unless  the  objecting  party  can 
demonstrate  extraordinary 

(h)  If  any  party  demonstrates  to  the 
satisfaction  of  the  authority  head  that 
additional  evidence  not  presented  at 
such  hearing  is  material  and  that  there 
were  reasonable  grounds  for  the  failure 


to  present  such  evidence  at  such 
hearing,  the  authority  head  shall 
remand  the  matter  to  the  ALJ  for 
consideration  of  such  additional 
evidence. 

(i)  The  authority  head  may  affirm. 
reduce,  reverse,  compromise,  remand  or 
settle  any  penalty  or  assessment 
determined  by  the  ALJ  in  any  initial 
decision. 

(j)  The  authority  head  shall  promptly 
serve  each  party  to  the  appeal  with  a 
copy  of  the  decision  of  the  authority 
head  and  a  statement  descriuin^  ilie 
right  of  any  person  determined  to  be 
liable  for  a  penalty  or  assessment  to  si-.^k 
judicial  review. 

(k)  Unless  a  petition  for  review  is  filed 
as  provided  in  section  3805  of  title  31. 
United  States  Code,  after  a  defendant 
has  exhausted  all  administrative 
remedies  under  this  part  and  within  60 
days  after  the  date  on  which  the 
authority  head  serves  the  defendant 
with  a  copy  of  the  authority  head's 
decision,  a  determ.ination  that  a 
defendant  is  liable  under  §  185.103  is 
final  and  not  subject  to  judicial  review 

§  1 85.1 40    Stays  ordered  by  the 
Department  of  Justice. 

If,  at  any  time,  the  Attorney  General 
or  an  Assistant  Attorney  CTeneral 
designated  by  the  Attorney  General 
transmits  to  the  authority  head  a  written 
finding  that  continuation  of  the 
administrative  process  described  in  this 
part  with  respect  to  a  claim  or  statement 
may  adversely  affect  any  pending  or 
potential  criminal  or  civil  action  related 
to  such  claim  or  statement,  the  authority 
head  shall  stay  the  process  immediately 
The  authority  head  may  order  the 
process  resumed  only  upon  receipt  of 
the  WTitten  authorization  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  who  ordered  the  stay 

§185.141    Stay  pending  appeal. 

(a)  An  initial  decision  is  staved 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  to  the  authority  head. 

(b)  No  administrative  stay  is  available 
following  a  final  decision  of  the 
authority  head. 

§  81 5. 1 42    Judicial  review. 

Section  3805  of  title  31,  United  States 
Code,  authorizes  judicial  review  by  an 
appropriate  United  States  District  Court 
of  a  final  decision  of  the  authority  head 
imposing  penalties  and/or  assessments 
under  this  part  and  specifies  the 
procedures  for  such  review. 


§  1 85.1 43    Collection  of  civil  penalties  and 
assessments. 

Sections  3806  and  3808(b)  of  title  31 
United  States  Code,  authorize  actions 
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for  collection  of  civil  penalties  and 
assessments  imposed  under  this  part 
and  specify  the  procedures  for  such 
actions. 

§185.144    Right  to  administrative  onset 

The  amount  of  any  penalty  or 
assessment  which  has  btK;ome  final,  or 
for  which  a  judgment  has  l)»H>n  entered 
under  §  185  142  or  §185  143. or  any 
amount  agreed  upon  in  a  compromise  or 
settlement  under  §  185  146.  may  be 
collected  by  administrative  offset  under 
section  3716  of  title  31.  United  Stales 
Code,  except  that  an  administrative 
offset  may  not  be  made  under  se(  tion 
3716  against  a  refund  of  an  overpayment 
of  Federal  taxes,  then  or  later  owing  by 
the  United  Slates  to  the  defendant 

§185.145    Deposit  In  Treasury  of  the 
United  States. 

All  amounts  collected  f)ursuant  to  this 
part  shall  be  deposited  as  miscellaneous 
receipts  in  the  Treasury'  of  the  United 
States,  except  as  provided  in  section 
3806(g)  of  title  31.  United  States  Code. 

§  1 85. 1 46    Compromise  or  settlement 

(a)  Parties  may  make  offers  of 
compromise  or  settlement  at  any  time. 

(b)  The  reviewing  official  has  the 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  at  any  time 
after  the  date  on  which  the  rc«viewing 
official  is  pemi.tted  to  issue  a  complaint 
and  bc^fore  the  date  on  which  the  AL) 
issues  an  initial  decision. 

(c)  The  authority  head  has  exclusive 
authority  to  compromise  or  settle  a  case 
under  this  part  at  anv  time  after  the  date 
on  which  the  ALJ  issues  an  initial 
decision,  except  during  the  pendency  of 
any  review  under  §  185.142  or  during 
the  pendency  of  any  action  to  collect 
penalties  and  assessments  under 
§185.143. 

(d)  The  Attorney  General  has 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  pari  during  the 
pendency  of  any  review  under  §  185  142 
or  of  any  action  to  recover  penalties  and 
assessments  under  section  3806  to  title 
31.  United  Stales  Code. 

(e)  The  investigating  official  may 
recommend  settlement  terms  lo  the 
reviewing  official,  the  authority  head,  or 
the  Attorney  General,  as  appropriate. 
The  reviewing  official  may  recommend 
sc'lllement  terms  to  the  authority  head, 
or  the  Attorney  General,  as  aopropriale. 

(f)  Any  compromise  or  settlement 
must  be  in  writing. 

§185.147    Limitations. 

(a)  The  notice  of  hearing  with  respect 
to  a  claim  or  statement  must  be  served 
in  the  manner  specified  in  §  185.108 
within  6  years  after  the  date  on  which 
such  a  claim  or  statement  is  made. 


(b)  If  the  defendant  fails  to  file  a 
timely  answer,  service  of  a  notice  under 
§  185.110(b)  shall  be  deemed  a  notice  of 
hearing  for  purposes  of  this  section. 

(c)  the  statute  of  limitations  may  be 
executed  by  written  agreement  of  the 
parties. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  20 

RIN315O-AF08 

Frequency  of  Medical  Examinations  for 
Use  of  Respiratory  Protection 
Equipment 

AGENCY:  Nuclear  Regulatory 

(Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  concerning  the  frequency  at 
which  medical  fitness  determinations 
are  required  to  ensure  the  safe  use  of 
respiratory  protection  equipment. 
Section  10  CFR  20.1703(a)(3)(v) 
currently  requires  the  determination  by 
a  physician  prior  to  initial  fitting  c>f 
respirators,  and  at  least  every  12  months 
thereafter,  that  the  individual  user  is 
physically  able  to  use  the  respiratory 
protection  equipment.  The  amendeci 
rule  requires  determination  by  a 
physician  prior  to  initial  fitting  of 
respirators  and  either  every  12  months 
thereafter  or  periodically  at  a  frequency 
determined  by  a  physician,  that  the 
individual  user  is  medically  fit  to  use 
the  respiratory  protection  equipment. 
The  final  rule  reduces  the  burden  on 
licensees  without  adversely  impacting 
public  health  and  safety 
EFFECTIVE  DATE:  March  13,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  K   Roecklein.  Office  of  Nuclear 
Regulatory  Research.  US  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  telephone  (301)  415-6223. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  rf(]uirement  for  an  annual 
medical  examination  to  ensure  safe  use 
of  respiratory  equipment  has  been  in  the 
regulations  for  some  time.  The  need  for 
these  examinations  was  reconfirmed  by 
the  American  National  Standards 
Institute  (ANSI)  in  ANSI  Z88.2-1992. 
However,  considerable  experience  with 
implementation  of  the  requirement  has 
indicated  that  the  annual  frequency  of 
medical  examinations  is  costly  and 


could  be  reduced  significantly  with  n^ 
adverse  impact  on  health  and  safety    ^ 
The  NRC  Regulatory  Review  Group 
reviewed  the  existing  requirement  and 
concluded  that  the  frequency  of  medical 
e.xaminations  could  be  reduced  without 
adverse  impact  on  woricer  safety  This 
change  was  recommended  to  the 
Commission  as  a  candidate  for  licensee 
burden  reduction  in  SECY-94-003  and 
supported  by  the  Commission  by 
memorandum  from  Samuel  J.  Chilk  to 
James  M.  Taylor  dated  February  14. 
1994. 

The  ANSI  reviewed  this  issue  and.  in 
ANSI  Z88.6  1984.  pubHshed  a 
recommendation  that  the  frequency  of 
medical  examination  should  be 
determined  by  a  physician  and  should 
be  reduced  based  on  age  of  the  worker. 
ANSI  recommended  an  examination 
every  5  years  up  to  age  35.  every  2  years 
up  lo  age  45.  and  annually  thereafter. 
ANSI  also  recommended  special 
additional  evaluations  after  prolonged 
absence  from  work  for  medical  reasons 
or  whenever  a  functional  disability  has 
been  identified.  These  ANSI 
recommendations  were  reconfirmed  in 
ANSI  Z88  2-1992. 

A  proposed  nile  was  published  in  the 
Federal  Register  on  September  16.  1994 
(59  FR  47565),  for  public  comment.  Ten 
letters  of  comment  were  received,  all 
supporting  the  proposed  rule. 
Consequently  the  NRC  is  codifying  the 
rule  as  it  was  proposed. 

The  final  rule  provides  for  periodic 
medical  examinations  at  either  the  12- 
month  interval  as  currently  required  or 
optionally  at  a  frequency  clcftermined  by 
a  physician.  Under  this  rule,  licensees 
can  elect  to  have  the  physician  include 
in  the  initial  medical  examination  or  at 
the  next  12-month  reexamination,  a 
determination  of  when  each  individual 
would  need  to  be  reexamined  Fart  20 
requires  written  procedures  for  use  of 
respiratory  protection  equipment. 
Consequently,  current  procedures  and 
license  conditions  likely  include  the 
annual  frequency  and  a  change  in 
procedures  or  license  conditions  will  be 
needed  to  implement  a  change  in 
frequency  of  reexamination.  The 
recommended  frequencies  contained  in 
the  ANSI  standard  may  provide 
guidance  on  determining  an  appropriate 
frequency  of  reexamination  which  may 
be  useful  to  physicians  in  determining 
frequency  of  reexamination.  However, 
the  Commission  is  not  endorsing  this 
standard.  Rather  the  Commission 
believes  that  the  frequency  of 
reexamination  should  be  determined  by 
the  examining  physician 

The  final  rule  uses  the  terminology 
"medically  fit"  rather  than  'physically 
able"  lo  use  a  respirator.  As  indicated  in 
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the  proposed  rule,  this  terminology  has 
been  substituted  because  if  more 
accurately  reflects  the  purpose  of  the 
medical  examination.  None  of  the 
public  commentors  objected  to  this 
change 

ANSI  Z88.&-1984  also  provides 
guidelines  for  the  scope  of  an 
examination  which  would  demonstrate 
that  a  worker  was  medically  fit  to  use 
respiratory  protection  devices.  The 
guidelines  include  consideration  of 
pulmonary  function. •cardiovascular 
factors,  neurological  and  psychological 
conditions,  among  others.  The  NRC  staff 
believes  that  these  guidelines  provide 
an  acceptable  working  definition  of  the 
term  "medically  fit." 

It  should  be  noted  that  the  NRC  staff 
position  is  that  a  complete  physical 
examination  of  e*ch  respirator  user  is 
not  required,  only  an  initial  medical 
examination  and  annual  or  periodic 
nniew  of  medic-al  status  and  that 
physicians  need  not  administer  each 
test  personally,  but  may  designate 
individuals  such  as  office  nurses  as  long 
as  the  physician  is  responsible  for  the 
program  It  is  also  important  to  note  that 
Occupational  Safety  and  Health 
Administration  (OSHA),  State  and  other 
requirements  regarding  use  of 
respirators  and  fitness  evaluation  for 
exposure  to  other  toxic  materials  are  not 
waived  by  this  rulemaking. 

Agreement  States 

The  amendment  applies  to  all  NRC 
licensees.  Agreement  States  must 
establish  and  maintain  compatible 
regulations  and  programs.  Most 
radiation  protection  provisicms  in  10 
CFR  part  20  are  classified  as  Division  I 
matters  of  compatibility.  Ilowevur,  this 
rulemaking  defines  minimum 
procedures  needed  to  ensure  health  and 
safety.  As  such,  an  Agreement  State 
should  have  the  fle.xibility  to  keep  the 
12-month  frequency  or  to  impose  an 
alternate  frequency  of  examinations  if 
considerations  in  their  State  warrant 
such  an  approach.  The  rule  is  therefore 
a  Division  H  matter  of  compatibility. 
This  rulemaking  was  discussed  with 
representatives  of  Agreement  States  at 
the  Organization  of  Agreement  State 
Managers  Workshop  and  Public  Meeting 
on  Rulemaking  in  Hemdon.  VA,  on  July 
12.  1994.  No  comments  or  objections 
were  offered  by  the  States.  Although 
Agreement  States  had  the  opportunity  to 
comment  on  this  proposed  change 
during  the  public  comment  period,  none 
submitted  comments. 

Description 

The  provisions  of  10  CFR  20.1703 
ia)(3)(v)  are  changed  to  require 
determination  by  a  physician  prior  to 


initial  fitting  of  respirators,  and 
periodically  thereafter,  either  every  12 
months  or  at  a  frequency  determined  by 
a  physician,  that  the  individual  user  is 
medically  fit  to  use  the  respiratory 
protection  equipment.  Frequency  of 
reexamination  is  changed  from  "at  least 
every  12  months."  to  "either  every  12 
months  thereafter  or  periodically  at  a 
frequency  determined  by  a  physician." 
and  the  term  •"medically  fit"  is 
substituted  for  the  current  term 
"physically  able."  to  make  clearer  the 
purpose  of  the  medical  determination. 

Impact 

The  Commission  beheves  that  this 
change  constitutes  a  reduction  of 
regulatory  burden  and  an  increase  in 
flexibility  for  licensees,  without  any 
significant  reduction  in  wo.rker  health  or 
safety.  The  medical  profession 
contributed  significantly  <o 
development  of  the  reduced  frequencies 
recommended  by  ANSI  and  it  is 
therefore  expected  that  physicians 
performing  examinations  will  be  guided 
by  the  ANSI  recommendations.  ANSI 
recommended  a  frequency  of 
reexamination  baseci  on  age:  every  5 
years  up  to  age  35;  every  2  years  up  to 
age  4,5;  and  annually  thereafter.  .A 
change  in  procedures  or  license 
conditions  will  be  needed  to  implement 
a  change  in  frequency  of  reexamination 

The  respiratory  use  medical 
examination  is  estimated  to  cost 
approximately  $150  per  examination. 
The  number  of  examinations  performed 
during  an  outage  at  a  nuclear  power 
plant  is  estimated  to  be  500.  If  60  plants 
have  outages  each  year,  the  current  cost 
for  annual  medical  examinations  is  at 
least  54,500.000.  An  examination  of  the 
demographics  of  the  nuclear  workforce 
(Vz  <35  years;  V3  >35  but  <45;  Vu  >45) 
suggests  that  'he  number  of  medical 
examinatioi.s  could  easily  be  halved 
thus  saving  S2.25  million  each  year  just 
during  maintenance  or  refueling  outages 
at  nuclear  power  plants.  Clearly. 
considerable  savings  will  be  realized  by 
this  change  freeing  resources  for  more 
effective  health  and  safety  efforts. 

Certain  materials  licensees  suc;h  As 
fuel  cycle  facilities,  some  research 
facilities  including  broad  scope 
academic  licensees,  and  some 
manufacturing  groups  also  have 
respiratory  protection  programs.  The 
impacts  on  these  licensees  are  minima! 
because  the  number  of  respirator  users 
is  small.  The  rule  is  expected  to  result 
in  a  reduction  in  costs  due  to  a  reduced 
frequency  of  medical  reexamination  for 
these  licensees. 

Although  some  costs  will  be  incurred 
by  licensees  in  making  revisions  to 
procedures  and  license  conciitions. 


these  costs  will  be  offset  by  the 
increased  flexibility  and  savings 
resulting  from  reduced  reexamination 
frequency. 

Ten  letters  of  public  cximment  were 
received  on  the  proposed  rule:  The 
Nuclear  Energy  Institute  (NE!)  and 
seven  nuclear  utilities  including 
Tennessee  Valley  Authority  (TVA).  the 
University  of  Te.xas  System,  and  the 
National  institute  for  Occupational 
Safety  and  Health  (NIOSH)  of  the 
Department  of  Health  and  Human 
Ser\'ices  (HHS). 

NEI.  the  seven  nuclear  utilities,  and 
the  University  of  Te.xas  System  all 
supported  the  proposed  rule.  These 
commenters  agreed  that  the  proposed 
changes  would  constitute  a  reduction  of 
regulatory  burden  and  an  increase  in 
fexibility  for  licensees  and  Agreement 
States,  without  any  significant  reduction 
in  worker  health  and  safety.  Srveral 
agreed  that  the  recommended  age- 
related  frequencies  for  reexamination 
found  in  ANSI  Z88.6-1984  should  not 
be  codified  and  should  continue  to 
provide  useful  guidance  to  physicians 
and  other  professionals  in  determining 
the  suitability  of  individuals  for 
respirator  use.  The  proposed  rule  was 
characterized  as  appropriately 
performance-based  and  as  not  restrii:ting 
the  exercise  of  professional  medical 
judgment. 

Several  commenters  agreed  that  the 
initial  determination  by  a  physician 
should  occur  prior  to  initial  fitting  of 
respirators,  rather  than  prior  to  first 
field  use.  These  commenters  observed 
that  although  this  change  w  ould  provide 
further  reduction  in  burden,  there  is  no 
clear  evidence  that  such  a  change  would 
not  adversely  impact  the  current  level  of 
protection  of  public  health  and  safety. 
Others  agreed  that  considerable  liability 
would  result  if  a  worker  were  tn 
experience  an  adverse  reaction  '.o  a 
respirator  during  an  initial  fit-test 
without  having  had  the  requisite 
medical  determination. 

NIOSH  supported  the  NRC  goal  of 
reducing  the  time  and  effort  in  the 
medical  fitness  determination  process. 
They  suggested  however,  that  the  NRC 
should  use  the  word  "evaluation"  rather 
than  "examination"  when  discussing 
the  determination  of  medical  fitness. 
NIOSH  said  that  the  content  of  an 
evaluation  could  include,  medical 
history,  questionnaire,  physical 
examination,  laboratory  tests  (such  as 
dextrocardiogram.  spirometn,-.  or 
exercise  ttisting)  and  results  of  a 
monitored  worker  trial  pericxi. 

NIOSH  recommended  that  a  medical 
fitness  evaluation  be  performed 
initially,  and  annually  thereafter  or  after 
any  significant  ilhiess,  injury  or  surgery 
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that  might  afftn:!  a  wfirker's  fitness  to 
use  respirators.  However,  the  content  of 
the  reevaluations  would  be  determined 
l)y  a  physician  and  would  not 
necessarily  include  a  physical 
examination   For  example,  a 
questionnaire  could  ht'.  used  by  a 
physician  to  determine  whether  or  not 
more  extensive  reevaluations  were 
necessary. 

NOl.SH  also  recommended  that  the 
initi.il  evaluation  include  at  least  a 
limited  physical  examination  that  ciould 
be  performed  by  a  physician  or  by  a 
non  physician  health  professional. 

The  NR{'  staff  believes  that  its  intent 
is  in  substantial  agreement  with  NIQ.SH 
Several  NR('  staff  dotiuments  have 
discussed  the  medical  fitness 
determination  in  a  manner  consistent 
with  the  NIO.SH  suggestion.  The  NKC 
position  continues  to  be  that  a  complete 
physical  examination  of  each  respirator 
user  is  not  required,  only  an  initial 
medical  examination  and  an  annual 
review  of  mt-dical  status  (or  less 
frequently  as  determined  by  a 
physician). 

The  physician  might  or  might  not 
require  a  physical  examination  as  part 
of  the  health  assessment.  The  NRC  staff 
believes  that  physicians  need  not 
administer  e.ich  test  personally,  but  that 
the  physician  may  designate  someone 
suc:h  as  an  office  nurse  to  certify 
me<lical  fitness  as  long  as  it  is  ilcar  that 
the  physician  is  ultimately  responsible 
for  the  fitness  determination.  Likewise, 
\\w  NRC  staff  believes  that  the  physician 
should  be  involved  in  the  supervision  of 
the  fitness  program,  the  review  of 
overall  results  and  iiulividual  cases  that 
fall  outside  certain  physician 
determined  parameters,  and  supervision 
of  persnial  pt-rforming  the  tests. 

The  final  rule  retains  the  language 
"*    *    *  determination  by  a  physician 
prior  to  the  initial  fitting  of  respirators, 
and  either  every  12  months  thereafter  or 
periodically  at  a  frecjuency  determined 
by  a  physician,  that  the  individual  user 
is  medically  fit  to  use  the  respiratory 
protection  equipment."  The  rule,  as 
codified  by  this  action,  docs  not  use  the 
terms  examination  or  evaluation.  The 
NRC'  does  not  b«'lieve  that  the  level  of 
detail  suggested  by  NIOSH  is  necessary 
in  the  regulations  because  all  of  the 
activities  fall  within  the  framework  of 
the  "determination"  by  a  physician  and 
would  be  considered  as  acceptable 
practice.  The  discussion  in  this 
statement  of  consideration  makes  it 
clear  that  the  fitness  determination  can 
consist  of  several  instruments  and 
methods,  as  sugge.sted  by  NIOSH. 


Finding  of  No  .Significant 
Environmental  Impact;  Availability 

The  NRC  has  determined  under  the 
National  Knviroimiental  Policy  Act  of 
1969.  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51,  that  this  rule  will  not 
he  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  therefore,  an 
environmental  impact  statement  is  not 
required. 

The  NRC  has  not  prepared  a  separate 
(Mivironmental  assessment.  The 
following  discussion  in  conjunction 
with  the  regulat(jry  analysis  which 
follows  constitutes  the  assessment. 
Performing  a  medical  examination  to 
determine  that  a  worker  is  medically  fit 
to  use  respiratory  protection  equipment 
generates  minimal  waste,  results  in 
small  recor(1keeping  burden,  and  has  no 
other  identifiable  environmental  impa<;t 
The  effect  of  this  rulemaking  is  to  allow, 
a  reduction  in  the  frequency  of  such 
ex.iminations,  thus  reducing  any 
conceivable  environmental  impact  even 
further.  No  connnents  on  tht;  draft 
assessment  in  the  proposed  nile  notice 
were  received. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  aniendi'd  information  coller:tion 
requirement  subject  to  tlje  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  se(}  )  Existing  re(juirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0014. 

Regulatory  Analysis 

The  regulatory  analysis  for  this 
rulemaking  is  as  follows: 

1    Alternatives 

No  Action. 

The  annual  medical  examination 
requirement  has  been  in  place  for  a 
number  of  years,  and  is  considered  by 
the  NRC  staff  to  provide  adequate  health 
and  safety  to  workers.  However,  the 
annual  requirement  consumes 
considerable  resources  with  little 
demonstrated  improvement  in  worker 
health  or  safety  when  compared  to 
longer  examination  intervals.  The  ANSI 
committee  and  a  peer  review  of  the 
proposed  st.indard  Z88  6  (1984)  found 
no  reasons  for  not  reducing  the 
frequency  of  medical  examination. 
Thus,  it  would  appear  that  the 
fretjuency  of  medical  examination  c;an 
be  significantly  reduced  at  considerable 
savings  and  with  no  adverse  impact  on 
woiker  health  and  safety.  The  "no- 
actirm"  alternative  is  not  preferable  in 
view  of  the  cost  of  compliancx*  relative 
In  the  minimal  risk  reduction  observed. 


Regulatory  Guidance 

The  alternative  of  modifying  the 
guidance  in  Regulatory  Guide  8  15  is 
not  considered  a  viable  alternative  for 
providing  regulatory  relief  bc'cause  the 
existing  rule  is  very  specific,  and 
requirements  in  the  regulations  cannot 
be  revised  by  modifying  a  regulatory 
guide. 

Changes  to  Regulation 

Because  the  problem  is  a  spcicific 
requirement  in  a  rule,  the  most  effective 
solution  providing  regulatory  rt^lief  is  to 
nuKiify  the  r\ile.  Other  alternatives  such 
as  issuance  of  an  order,  modifying 
license  conditions  or  discretionary 
enforcement  were  considered.  These 
alternatives  are  usually  interim  and  are 
used  when  immediate  action  is  deemed 
necessary.  Because  a  permanent 
correction  is  desired  and  there  is  no 
reason  for  innnediate  action,  these  othei 
alternatives  were  not  selected. 

2.  Impact  of  Proposed  Action 

Licensc!es 

Licensees  that  have  respiratory 
protection  programs  will  continue  to  be 
required  to  provicJe  medical 
examinations  to  workers.  The  change  is 
to  permit  reducing  the  frequency  at 
which  the  examinations  are  required 
based  on  determination  by  a  physician. 
This  action  constitutes  a  reduction  in 
burden  and  costs.  iMthough  minor 
changes  in  procedures  or  license 
conditions  will  be  needini.  the  relattui 
costs  are  a  one  time  cost  that  will  be 
offset  by  the  savings  in  medical 
reexamination  costs. 

Workers 

Workers  will  be  subject  to  medical 
examinations  for  respirator  use  less 
frequently.  As  found  by  the  ANSI 
review,  experience  with  the  annual 
respiratory  medical  examination 
requirement  has  shown  tbat  loss 
frequent  examinations  for  younger 
workers,  with  special  examinations  if 
conditions  change,  will  be  adequate  to 
identify  any  medical  reasons  for  not 
using  respirators.  The  action  does  not 
impact  medical  examination 
requirements  adopted  by  licensees  for 
otber  reasons.  Licensees  will  continue 
to  be  required  to  conduct  medical 
examinations. 

NRC  Resources 

It  is  estimated  that  0.4  staff  years  of 
effort  by  NRC  staff  will  have  been 
expended  to  complete  this  rulemaking. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S  C.  605(b),  thoNRC 
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certifies  that  this  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
The  amendments  apply  to  all  NRC  and 
Agreement  State  licensees.  Eksrause 
these  amendments  n*duce  burden,  they 
are  considered  to  have  no  adverse 
economic  impact  on  any  large  or  small 
entities. 

Backfit  Analysis 

Bec;ause  10  CFR  part  20  applies  to  all 
NRC  bcensees.  any  changes  to  this  part 
must  be  evaluated  to  determine  if  these 
changes  constitute  backfitting  for  reactor 
licensees  such  that  the  provisions  of  10 
CFR  50.109  apply.  The  following 
di.scussion  addresses  that  evaluation. 
The  10  CFR  50.109  definition  of 
Backfit  '  includes  any  modific:ation  of 
the  procedures  required  to  operate  a 
facility  resulting  from  an  amended 
provision  in  the  Comtuission  s  rules. 
Because  tiiis  rule  will  permit  but  not 
rt-quire  nuclear  power  reactor  licensees 
to  modify  their  pr<x:edures  rt^arding  the 
frequency  of  respiratory  nu^dical 
examinations,  the  NRC  staff  believes 
that  the  change  does  act  constitute  a 
i)ackfit.  In  addition,  the  effect  of  these 
c  hanges  is  to  increase  fiexibility  and 
reduce  the  frequency  at  which  mpdical 
examinations  for  respiratory  use  are 
required.  It  is  estimated  that  this  rule 
c  hange  will  .save  the  nuclear  power 
industry  and  other  NRC  and  State 
licensees  several  million  dollars  per 
Vf\ir  with  no  adverse  impact  on  worker 
he.alth  and  safety. 

Some  minor  changes  in  procedures  or 
license  conditions  will  be  necressary  if  a 
more  flexible  frequency  of  examination 
is  adopted.  Hnwcver,  the  costs  vvi'l  br 
offset  by  the  savings  in  reduced 
frequency  of  examination.  Thus,  the 
NRC  believes  that  the  modifications  are 
not  backfits.  No  comments  were 
received  on  this  issue  during  the  public 
comment  period  for  the  proposed  rule. 

List  of  Subjects  10  CFR  Part  20 

Byproduct  material.  Criminal 
penalties.  Licensed  material.  Nuclear 
materials,  Nuclear  power  plants  and 
redactors.  Occupational  safety  and 
health.  Packaging  and  containcM-s. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Source 
material,  Spiecial  nuclear  material. 
Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
jireamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  19.54,  as  arnended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  552  and  553; 
the  NRC  is  adopting  the  following 
.irnendmcnts  to  10  CFR  part  20. 


PART  20— STAWOARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1   The  authority  citation  for  part  20 
continues  to  read  as  follows; 

Authoritjr:  Sees.  53.63.  65.81,  103,  104 
161.  182,  1B6.  6«  .Stat  930,  933,  935.  936. 
9,37.  948.  953.  955,  as  amencied.  [42  U  S  C. 
2073,  2093.  2095.  2111,2133.  2134,  2201. 
22,32,  2236.  2282):  sec:.  201.  as  amended,  202. 
206,  88  Stat,  1242,  as  amended.  1244.  1246 
(42  t!.S,C.  5841.  5842,5846), 

2,  In  §  20.1703.  the  introductory  text 
of  paragraphs  (a)  and  (a)(3)  is  re.st'ated 
and  paragraph  (a)(3)(v)  is  revised  to  read 
as  follows: 

§20.1703    Use  of  indivtduaJ  respiratory 
protection  equipment. 

(a)  If  the  licensee  uses  respiratory 
protection  equipment  to  fimit  intakes 
pursuant  to  §20.1702 — 

•  *         *         *  • 

(;0  The  licensee  shall  implement  and 
maintain  a  respiratory  protection 
program  that  includes — 

•  •         •         •         « 

(vj  I>temi;nd'.ion  by  a  physician  prior 
to  the  initial  fitting  of  respirators,  and 
either  every  12  months  thereafter  or 
periodically  at  a  frequency  determined 
by  a  physician,  that  the  individual  user 
is  medically  fit  to  use  the  respiratory 
protection  equipment. 

•  •         «         •         « 

Dated  at  Rockville,  Man,l!ind,  this  1st  rinv 
of  February  1995 

For  the  Nuclear  Regulatory  Cxjm.T.ission 
|am«s  M.  Taylor, 

Exirnith-p  Dircctc.T  for  OpiTations. 

!FR  Doc   9,5-3372  Filed  2-9-95;  8:45  anij 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Comptroller  of  the 
Currency 

12  CFR  Part  3 

[Docket  No.  95-02] 
RIN  1557-AB14 

Capital  Adequacy:  Deferred  Tax  Assets 

AGENCIES:  Office  of  the  Clomptrolier  of 
the  Cur.rency.  Treasury. 
ACTION:  Final  rule. 


SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  amending  its 
capital  adequacy  rules  with  respect  to 
deferred  tax  assets.  This  final  rule  limits 
the  amount  of  certain  deferred  tax  assets 
that  a  bank  may  include  in  Tier  1  capital 
for  risk-based  capital  and  leverage 
capital  purposes. 

The  OCC,  in  consultation  with  the 
Board  of  Governors  of  the  Federal 


Reserve  System  (FRB),  the  Federal 
Deposit  Insurance  Corporation  (FDIC), 
and  the  Office  of  the  Thrift  Supervision 
(GTS)  (banking  agencies),  developed 
this  final  rule  in  response  to  the 
Financial  Accounting  Standards  Board's 
(FASB)  issuance  of  Statement  of 
Financial  Accounting  Standards  No. 
109.  "Accounting  for  Income  Taxes" 
(FAS  109),  in  February  1992.  The 
banking  agencies  adopted  the  provisions 
of  FAS  109  for  reporting  in  quarterly 
ConsolidatedReports  of  Condition  and 
Income  (Call  Reports)  beginning  January 
1 .  1993.  This  reporting  change  increased 
the  amount  of  net  deferred  tax  assets 
that  a  bank  may  record  on  its  balance 
sheet.  This  final  rule  will  ensure  that 
national  banks  do  not  place  excessive 
reliance  on  deferred  tax  assets  to  satisfy 
the  minimum  capital  adequacy 
requirements. 

EFFECTIVE  DATE:  April  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT; 
Thomas  G.  Rees.  Professional 
Accounting  Fellow.  Office  of  the  Chief 
National  Bank  Examiner,  (202)  874- 
51«0;  Eugene  VV.  Green.  Deputy  Chief 
Accountant,  Office  of  the  Chief  National 
Bank  Examiner,  (202)  874-3180;  Roger 
Tufts.  Senior  Economic  Advisor.  Office 
of  the  Chief  National  Bank  Examiner. 
(202)  874-5070;  Ronald  Shimabukuro. 
Senior  .Mtorney,  Legislative  and 
Regulatory  Activities  Division,  (202) 
«:•  4-5090.  Office  of  the  Comptroller  of 
the  Currency.  Washington.  DC  20219. 

SUPPLEMENTARY  INFORMATION: 

Backgroand 

In  Febniary  1992.  the  FASB  issued 
F.^S  109.  FAS  109  provides  guidance  on 
uow  to  accouiii  for  income  ia.xes, 
including  deferred  tax  assets,  and  was 
effective  for  fiscal  years  be<;inning  on  or 
after  December  15,  1992.  FAS  109 
generally  allows  a  bank  to  .report  certain 
deferred  tax  assets  it  could  not 
previously  recognize,  which  has  the 
effect  of  increasing  bank  capital  levels. 
Consequently,  the  OCC  and  the  other 
banking  agencies  were  concen^-'d  about 
the  impact  of  the  change  on  ttif 
financial  institutions  they  regulate, 
especially  regarding  their  reported 
capital  levels, 

FAS  109 — Deferred  tax  as.sets  are 
assets  that  reflect,  for  financial  reporting 
purposes,  the  benefits  of  certain  aspects 
of  tax  laws  and  rules,  t'nder  F.^S  109. 
a  bank  reports  deferred  tax  assets  that 
arise  from:  (1)  Tax  carr\forwarf^s.  and 
(2)  deductible  temporary  differenr:es. 
Tax  carrv'forwards  are  deductions  or 
credits  that  a  bank  cannot  use  for 
current  tax  purposes,  but  may  carry 
forward  to  reduce  tnxable  income  or 
inc;ome  taxes  payable  in  a  ftiture  period 
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or  poriods.  For  example,  when  a  bcink's 
t.xx  flfdiK  tions  exceed  its  tax  nneniies, 
the  result  is  a  net  ()peratin^  loss.  Such 
losses  may  be  used  to  recover  taxes  paid 
in  prior  years  (the  carryback  period)  or 
may  be  carried  forward  to  reduce  a 
banks  taxable  income  in  a  future 
period.  The  situation  is  similar  for  some 
tax  credits  that  a  bank  cannot  use  in  the 
current  tax  period.  The  bank  will  realize 
the  benefit  of  deferred  tax  assets  arising 
from  tax  carryforwards  if  it  generates 
sufficient  taxable  income  in  the 
permissible  carr\  forward  period. 

Temporary  differences  arise  when  a 
bank  records  financial  events  or 
transactions  in  one  period  on  the  bank's 
books  and  recognizes  them  in  another 
period,  or  periods,  on  its  tax  return. 
There  are  two  types  of  temporary 
differences — deductible  and  taxable 
Detluctible  temporary  differences 
rechu  e  a  bank's  future  taxable  income. 
When  a  bank  records  an  addition  to  its 
allowanc:e  for  loan  and  lease  losses,  it 
records  that  amount  as  an  expense  on  its 
books.  However,  the  bank  mav  be 
unable  to  take  the  tax  dedu(  tions  for 
such  losses  until  it  charges  off  the  loans 
and  nializes  the  losses.  The  chargeoffs 
typically  (xxur  in  subsequent  periods. 
Thus,  a  bank  creates  a  deferred  tax  asset 
when  it  adds  an  amount  to  the 
.illowance  on  the  books,  but  charges  it 
uii  in  a  future  period. 

Taxable  temporary  differences 
produce  additional  taxable  iiuome  in 
future  periods.  For  example,  a  bank  may 
depieciate  its  bank  building  using  an 
accelerated  depreciation  method  on  its 
lax  nfluni  but  may  use  a  straight-line 
method  when  recording  deprefiation  on 
its  books.  As  a  result,  the  bank's  tax 
depreciation  will  be  less  than  its  book 
depreciation  in  certain  future  periods. 
This  taxable  temporary  difference  will 
cause  the  bank  to  have  higher  taxable 
income  in  those  future  periods. 

A  bank  may  only  realize  deferred  lax 
assets  arising  from  deductible  temporary 
differences  by:  (1)  Recovering  taxes  paid 
in  prior  years.  (2)  offsetting  taxable 
temporarv  differences,  or  (3)  earning 
sufficient  future  taxable  income. 
Consequently,  if  deferred  tax  as.sets  arise 
from  deductible  temporary  differences 
and  exceed  the  amount  of  recoverable 
taxes  paid  in  prior  years  plus  offsetting 
taxable  temporary  differences,  the  bank 
will  only  realize  such  deferred  tax  assets 
if  it  generates  sufficient  taxable  income 
in  the  carryforward  period.  Hereafter, 
these  deferred  tax  assets,  and  deferred 
tax  assets  arising  from  tax 
carryforwards,  will  be  called  "deferreil 
tax  as.sets  that  are  dependent  upon 
fiilure  taxable  income.  " 

F'AS  109  allows  a  bank  to  record 
deferred  tax  assets  that  are  dependent 


upon  future  taxable  income.  However, 
the  bank  must  establish  a  reserve  to 
adjust  the  recordeti  deferred  tax  asset  to 
the  amount  that  it  is  more  likely  than 
not  (i.e..  likelihood  of  more  than  50 
percent)  to  realize.  A  bank  assesses  the 
probability  of  realization  based  on  its 
prospects  of  earning  taxable  income  in 
the  fiiture  The  statutory  carryforward 
period  of  15  years  provides  a  limit  on 
the  amount  of  the  assessment. 

Supervisory  Concerns  Regarding 
Deferred  Tax  Assets 

Hefore  adoption  of  FAS  109, 
regulatory  policy  generally  limited  the 
nu  ognition  of  net  deferred  tax  assets  to 
the  bank's  potential  tax  carryback 
amount.  In  other  words,  a  bank  rt)uld 
only  record  an  asset  to  the  extent  it 
potentially  could  file  for  a  tax  refund  if 
all  book  and  tax  timing  differences 
reversed  at  the  report  date. 

Because  FAS  109  allows  a  bank  to 
record  a  greater  amount  of  deferred  tax 
assets  than  under  previous  policy,  the 
CX;C  and  the  other  banking  agencies 
were  concerned  about  the  effect  of  the 
accounting  standard  on  bank  capital 
adequacy.  Specifically,  the  CXIIC  was 
concerned  that  FAS  109  would  allow 
banks  to  include  excessive  amounts  of 
ileferred  lax  assets  that  are  dependent 
upon  future  taxable  income  as  part  of 
regulatory  capital. 

Whether  a  bank  can  realize  such 
as.sets  depends  on  whether  it  generates 
enough  taxable  income  during  the 
carryforward  period.  As  new  products 
evolve  and  market  conditions  change,  a 
bank's  current  financial  condition  and 
outlook  for  future  income  can  change 
rapidly.  Such  changes  make  predicting 
future  taxable  income  more  difficult. 
For  many  banks,  including  sound  and 
well-managed  banks,  the  judgment 
about  the  likelihood  that  the  bank  will 
realize  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income 
is  highly  subjective.  Inaccurate 
estimates  could  cause  a  bank  to 
overstate  its  deferred  tax  assets  and  its 
capital  position.  Therefore,  allowing 
banks  to  recognize  significant  amounts 
of  assets  based  on  subjective  estimates 
could  pose  a  risk  to  the  deposit 
insurance  funds. 

Additionally,  the  CX^C  is  concerned 
about  the  effect  of  these  changes  on  a 
hank  that  is  experiencing. financial 
difficulty.  Such  banks  often  have  net 
operating  loss  carryforwards.  As  a 
result,  these  trtiubled  institutions 
potentially  could  record  deferred  tax 
assets  under  FAS  109.  even  though  their 
realistic  prospects  for  generating 
sufficient  future  taxable  income  are 
uncertain.  As  a  troubled  bank's 
condition  deteriorates,  it  is  less  likely  to 


realize  the  financial  benefit  of  deferred 
tax  assets  that  are  dependent  upon 
future  taxable  income.  In  such 
instances,  FAS  109  generally  requires 
the  bank  to  reduce  its  recorded  net 
deferred  tax  asset  by  increasing  the 
asset's  valuation  allowance.  The  result 
is  a  charge  to  earnings  that  will  reduce 
the  bank's  regulatory  capital  at  precisely 
the  time  it  needs  capital  the  most. 

To  address  these  concerns,  on  August 
3.  1992.  under  the  auspices  of  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC).  the  CXX, 
along  with  the  other  banking  agencies 
requested  public  comment  (57  FR 
34135)  on  alternative  approaches  for  the 
regulatory  capital  and  reporting 
treatment  of  deferred  tax  assets.  Based 
on  the  comments  received,  the  FFIEC 
agreed  to  adopt  F.AS  109  for  regulatory 
reporting  effective  January  1,  1993. 

After  discussing  the  comments  and 
suggestions  received,  the  OCC  and  the 
other  banking  agencies  remained 
concerned  about  the  impact  of  deferred 
tax  assets  that  are  dependent  upon 
future  taxable  income  on  regulatory 
capital  The  OCC  believes  that  many 
financially  sound  banks  will  have  net 
deferred  tax  assets  arising  from 
deductible  temporary  differences  that 
exceed  their  taxable  temporary 
differences  and  the  bank's  carryback 
potential.  Since  many  of  these  deferred 
tax  assets  will  be  realized,  the  OCC: 
agreed  that  banks  should  recognize 
some  amount  of  these  assets  in 
regulatory  capital.  The  OCC  and  the 
other  banking  agencies  concluded  they 
could  adequately  address  their 
supervisory  concerns  by  placing  a  limit 
on  the  amount  of  such  assets  that  a  bank 
could  include  in  regulatory  capital.  This 
appsoach  maintained  consistency 
between  generally  accepted  accounting 
principles  (GAAP)  and  regulatory 
reporting. 

Proposed  Rule — In  December  1993, 
the  OCC  issued  a  proposed  rule  to 
amend  its  capital  adequacy  niles  with 
respect  to  deferred  tax  assets  (58  FR 
68065.  December  23.  1993).  The  FRB  (58 
FR  8007.  February  11.  1993),  and  the 
FDIC(  58  FR2fi76l,May  5.  1993)     - 
published  similar  proposed  rules. 
The  OCC  proposed  to  limit  the 
amount  of  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income 
that  a  bank  may  include  in  regulatory 
capital  to  the  lesser  of: 

11)  The  amount  of  deferred  fax  assets 
expected  to  be  realized  within  one  year 
of  the  quarter-end  report  date,  based  on 
a  bank's  projection  of  future  taxable 
income  (exclusive  of  tax  carryforwards 
and  reversals  of  existing  temporary' 
differences)  for  that  year,  including  the 
effect  of  tax-planning  strategies 
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expected  to  be  implemented  during  that 
year,  or 

(2)  10  percent  of  Tier  1  capital  net  of 
goodwill  and  other  disallowed 
intangible  assets. 

Banks  have  been  calculating  and 
reporting  the  amount  of  "Deferred  tax 
assets  disallowed  for  regulatory  capital 
purposes  "  in  the  Call  Reports  .since 
March  31.  1993. 

Comments  Received  on  the  Proposed 
Rule — The  Comment  period  for  the 
OCC's  proposed  rule  closed  on  January 
24,  1994.  The  OCC  received  a  total  of  17 
comments  on  the  proposed  rule.  The 
commenters  consisted  of  13  banks,  three 
trade  groups,  and  one  public  accounting 
firm. 

All  but  one  commenfer  expressed 
opposition  to  some  portion  or  ail  of  the 
proposed  rule.  Eleven  of  the 
commenters  indicated  that  a  limit  on 
the  amount  of  deferred  tax  assets 
included  in  regulatory  capital  was 
unnecessary.  However,  six  commenters 
agreed  that  some  form  of  limit  on 
deferred  tax  assets  was  appropriate. 

The  primary  concern  of  the 
commenters  is  that  the  adoption  of  a 
deferred  tax  limit  could  increase 
regulatory  burden  because  regulatory 
capital  policy  would  be  more  restrictive 
than  GAAP.  Several  commenters 
indicated  that  no  limit  on  deferred  tax 
assets  is  necessary  because  FAS  109 
only  permits  the  reporting  of  deferred 
tax  assets  that  have  a  better  than  50% 
probability  of  being  realized.  Other 
commenters  indicated  that  the  proposed 
one  year  limit  was  too  restrictive 
because  there  is  a  15-year  carryforward 
period  in  which  a  bank  could  realize  the 
deferred  tax  assets. 

Afier  carefully  considering  the 
comments,  the  OCC  believes  that  a  limit 
on  deferred  tax  assets  is  necessary. 
Estimates  of  future  taxable  income  are 
very  subjective.  If  a  bank  does  not 
realize  these  estimates,  the  bank 
insurance  fund  is  exposed  to  losses 
because  bank  capital  would  be 
overstated.  Moreover,  unlike  certain 
types  of  intangible  assets  that  a  bank  can 
include  in  regulatory  capital  at  a  higher 
aliovvablr  percentage,  a  bank  cannot  sell 
deferred  tax  assets. 

The  GAAP  standard  allows  a  bank  to 
record  deferred  tax  assets  that  they  may 
not  realize  for  up  to  15  years.  The  OCC 
believes  that  allowing  deferred  tax 
assets  to  constitute  a  significant  portion 
of  a  bank's  capital  is  inappropriate, 
since  deferred  tax  assets  may  have  only 
a  slightly  better  than  50%  possibility  of 
realization.  Furthermore,  other  than  the 
likelihood  of  realization,  there  is  no 
specific  limit  under  G,\AP  on  the 
amount  of  deferred  tax  assets  that  a 
bank  can  record.  Without  a  limit  un 


deferred  tax  assets,  a  bank  could  include 
significant  amounts  of  deferred  tax 
assets  in  capital. 

In  addition,  the  OCC  believes  that 
GAAP  should  guide  rather  than 
establish  regulatory  capital  policy. 
When  formulating'CAAP.  the 
accounting  policy  makers  do  not 
consider  the  safety  and  soundness 
objectives  of  the  capital  standards 
applicable  to  banks.  Therefore, 
differences  between  the  GAAP  and 
regulatory  capital  definitions  are 
justified. 


Final  Rule 

The  OCC  believes  that  since  banks 
■  can  only  realize  deferred  tax  assets  tha^ 
are  dependent  upon  future  taxable 
income  when  they  achieve  positive 
taxable  earnings,  a  limit  based  on 
estim.ated  future  earnings  is  rational.  In 
general,  a  bank's  projections  up  to  12 
months  into  the  future  are  reliable. 
However,  the  OCC  believes  the 
reliability  of  such  projections  decreases 
significantly  for  periods  further  in  the 
future.  Therefore,  having  a  one  year 
cutoff  reduces  the  risk  of  a  bank 
misstating  its  deferred  tax  assets 
because  its  estimate  of  future  income  is 
inaccurate.  Furthermore,  the  one  year 
cutoff  increases  the  likelihood  of  a  bank 
achieving  the  earnings  required  to 
realize  the  recorded  deferred  tax  asset. 
The  OCC  believes  that  this  final  rule 
will  ensure  that  such  deferred  tax  assets 
do  not  make  up  an  unduly  large  portion 
of  a  bank's  regulatory  capital  base.  The 
upper  limit  of  10  percent  of  Tier  1 
capital  provides  a  "bacKstop"  that 
addresses  this  concern.  This 
requirement  also  reduces  the  risk  that 
an  overly  optimistic  estimate  of  future 
taxable  income  will  cause  the  bank  to 
significantly  misstate  the  deferred  tax 
asset. 

The  OCC  believes  that  the 
combination  of  the  one  year  future 
income  approach  and  the  10"o  of  Tier 
1  capital  approach  will  provide  an 
effective  and  efficient  limit  on  deferred 
tax  assets.  Consequently,  under  the  final 
rule,  the  amount  of  deferred  tax  assets 
that  are  dependent  upon  future  taxable 
income  that  a  bank  may  include  in  its 
regulatory  capital  is  limited  to  the  lesser 
of: 

( 1 )  The  amount  of  deferred  tax  assets 
the  institution  expects  to  realize  within 
one  year  of  the  quarter-end  report  date, 
based  on  its  projection  of  future  taxable 
income  (exclusive  of  tax  carryforwards 
and  reversal  of  existing  temporary 
differences  for  that  year),  or 

(2)  10  percent  of  Tier  1  capital,  net  of 
goodwill  and  all  identifiable  intangible 
assets  other  than  purchased  mortgage 
servicing  rights  and  purchased  credit 


card  relationships,  and  before  any 
disallowed  deferred  tax  assets  are 
deducted. 

Banks  should  note  that  under  this 
final  rule  there  is  no  limit  on  deferred 
tax  assets  that  a  bank  can  realize  from 
taxes  paid  in  prior  carryback  years  and 
from  reversals  of  existing  taxable 
temporary  differences.  In  addition,  to 
determine  the  limit  on  deferred  tax 
assets,  a  bank  should  assume  that  all 
temporary  differences  fully  reverse  as  of 
the  report  date.  Also,  estimates  of  future 
taxable  income  should  include  the  effect 
of  tax  planning  strategies  the  bank  is 
planning  to  implement  within  one  year 
of  the  quarter-end  report  date  to  rea'lizc 
net  operating  loss  or  tax  credit 
carryforwards  that  will  otherwise  expire 
during  the  year.  W  ith  respect  to  the  Call 
Reports,  banks  will  continue  to  report 
deferred  tax  assets  according  to  GAAP. 

The  OCC  believes  that  the  limit  on 
deferred  tax  assets  will  pose  little  or  no 
additional  burden  on  banks.  Banks 
already  follow  FAS  109  for  Call  Report 
purposes  and  already  are  making 
projections  of  taxable  income. 
Additionally,  the  (X:C  has  revised  the 
10  percent  tier  1  capital  calculation  to 
be  more  straightforward  and  less 
burdensome.  Under  the  proposed  rule, 
the  10  percent  of  Tier  1  capital 
calculation  is  based  on  Tier  1  capital  net 
of  goodwill  and  other  disallowed 
intangible  assets.  As  proposed,  thj  10 
percent  of  Tier  1  capital  calculation 
would  have  required  banks  to  first 
dctcnnine  the  amount  of  disallowed 
intangible  assets.  After  consideration  of 
this  matter,  the  OCC  believes  that  diis 
additional  computation  is  not  necessary. 
Consequently,  the  final  rule-  requires 
that  the  10  percent  of  Tier  1  capital 
calculation  be  based  on  Tier  1  capital 
net  of  goodwill  and  all  identifiable 
intangible  assets  other  than  purchased 
mortgage  servicing  rights  and  purchased 
credit  card  relationships,  and  before  any 
disallowed  deferred  tax  assets  are 
deducted.  While  this  calculation  may 
result  in  a  slightly  higher  Tier  1  capital 
base,  the  OCC  believes  that  this 
calculation  is  simpler  and  imposes  less 
burden  on  baiiks. 

In  response  to  the  comments  received. 
the  OCC  has  decided  to  incorporate  the 
following  additional  provisions  to 
reduce  the  regulatory  burden  of  this 
final  rule. 

Method  of  Estimating  Future 
Income — In  Banking  Bulletin  93-15. 
Supplement  1  (BB  93-15).  the  OCC 
specified  a  method  of  estimating  future 
taxable  income.  BB  93-15  provided  a 
specific  method  for  treating  originating 
and  reversing  tax  timing  differences  in 
tlie  calculation  of  one  year's  future 
taxable  income.  Several  commenters 


7906 


Federal  Register  /  Vol.  60.  No.  28  /  Friday.  February  10,  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60,  No.  28  /  Friday.  February  10.  1995  /  Rules  and  Regulations  7907 


stated  that  othnr  less  restrjutive  methods 
of  estimating  future  taxable  income, 
which  are  acceptable  under  GAAP, 
should  also  be  allowed. 

After  considering  these  comments,  the 
OCC  concluded  that  banLs  may 
calculate  one  year's  future  taxable 
income  based  on  either  the  specifii: 
method  in  BB  93-15  or  another 
reasonable  method  that  is  consistent 
with  GAAP.  Since  banks  routinely  make 
their  own  projections  of  future  taxable 
income  and  have  this  information 
readily  available,  this  modification 
reduces  regulatory  burden. 

Gross  up  (.)f  Intangibles — FAS  109 
requires  a  bank  to  record  higher 
anu)uiUs  of  intangible  assets  acquired  in 
nontaxable  pure  base  business 
combinations  than  tht^y  would  record 
under  previous  GAAP  for  the  same 
transaction.  The  (K.G  capital  adequacy 
rules  require  banks  to  deduct  certain 
intangible  assets  from  regulatory  capital. 
Gonsequently.  under  FAS  109,  a  bank 
acquiring  such  assets  woo  hi  reflt^rt  a 
lower  amount  of  regulatory  capital  after 
deducting  these  disallowed  intangibles 
than  it  would  have  uniler  [)revious 
accounting  standards  even  though  there 
is  no  additi(<nal  nsk  to  capital. 

Several  commenters  indicated  thai  the 
OCG  should  not  require  banks  to  deduct 
the  additi()n,il  amounts  of  i(lenfifi;ihle 
intangible  assets  required  by  FAS  109 
The  CX^G  agrees  with  these  commenters. 
Since  the  higher  intangible  amounts 
occur  simply  because  of  an  accounting 
rule  change,  the  higher  amounts  do  not 
present  additional  risk  to  capital 
Therefore,  becau.se  the  increased  value 
of  the  intangible  assets  pose  no 
additional  nsk  to  capital  adequacy,  this 
tinal  riile  pemiits  a  tiank  to  net  the 
deferred  tax  liability  assfK'ialed  with  a 
disallowed  intangible  asset  against  that 
intangible  asset  in  the  calculation  of  its 
limit  on  deferred  tax  assets 

Under  this  approach,  a  bank  would 
only  deduct  the  net  amount  of  the 
disallowed  intangible  from  Tier  1 
capital.  Netting  is  not  allowed  against 
purchased  mortgage  servicing  rights  and 
purchased  credit  card  receivables  since 
a  bank  deducts  these  assets  for  crapital 
adequacy  purposes  only  if  they  exceed 
specified  limits  on  intangible  assets. 
Gonsequentlv.  this  final  rule  results  in 
the  same  treatment  for  intangibles 
resulting  from  purchase  business 
combinations  as  under  previous  GAAP. 
However,  to  ensure  this  benefit  is  not 
double  counted,  a  deferred  tax  Uabilify 
netted  in  this  manner  could  not  also  be 
netted  against  deferred  tax  assets  when 
determining  the  amount  of  deferred  tax 
as.sets  that  are  dependent  upon  future 
taxable  income. 


Leveraged  Leases — Similar  to  the 
"gross  up  of  intangibles"  issue,  the  CX]C 
agrees  with  one  commenter  who 
recommended  that  the  final  rule  include 
a  specific  provision  relating  to  the 
accounting  treatment  for  leveraged 
leases.  The  commenter  noted  the 
valuation  of  a  leveraged  lease  acquired 
in  a  purchase  business  combination 
gives  recognition  to  the  estimated  future 
tax  effect  of  the  remaining  cash  flows  of 
the  lease.  Then^fore.  any  future  tax 
liabilities  related  to  acquired  leveraged 
leases  are  included  in  the  valuation  of 
the  leveraged  leases  and  are  not  shown 
on  the  balance  sheet  as  deferrpd  taxes 
payable.  This  artificially  increases  the 
amount  of  deferred  tax  assets  for 
institutions  that  acquire  a  leveraged 
lease  portfolio  The  commenter 
suggested  that  banks  treat  the  future 
taxes  payable  included  in  the  valuation 
of  a  leverage  lease  portfolio  as  a 
reversing  taxable  temporary  difference 
available  to  support  the  recognition  of 
deferred  lax  assets. 

Although  this  situation  will  not  affect 
many  banks,  the  OCC  agrees  with  this 
commenter  Accordingly,  when 
applying  the  limit  on  deferred  tax 
assets,  a  bank  may  use  the  deferred  tax 
liabilities  embedded  in  the  carrying 
value  of  a  leveraged  lease  to  reduce  the 
amount  of  deferred  tax  assets  subject  to 
the  limit. 

Tax  lurisdiclions — In  a  responst;  to 
the  proposed  rule,  a  commenter 
suggested  that  a  bank  calculate  one 
overall  limit  on  deferred  tax  assets  to 
cover  all  tax  jurisdictions  in  which  the 
bank  operates  This  provision  would 
reduce  burden  on  large  banks  that 
operate  in  numerous  jurisdictions 
because  they  would  not  need  to 
separately  calculate  a  limit  on  deferred 
tax  assets  for  each  jurisdiction.  FAS  109 
already  requires  a  jurisdiction-by- 
jurisdiction  approach.  The  OCC  agrees 
with  the  commenter  that  the  separate 
tax  jurisdiction  requirement  in  the 
overall  limit  on  deferred  tax  assets  is 
unnecessary  Therefore,  to  reduce 
regulatory  burden,  a  bank  may  calculate 
one  overall  limit  on  deferred  ta.\  assets 
that  covers  all  tax  jurisdictions  in  which 
the  bank  operates. 

Timing — A  bank  may  use  the  future 
taxable  income  projections  for  its  closest 
fiscal  year  (adjusted  for  any  significant 
changes  that  have  occurred  or  are 
expected  to  occur)  when  applying  the 
limit  on  deferred  tax  assets  at  a  report 
date  other  than  year-end.  Therefore,  a 
bank  will  not  have  to  prepare  a  new 
projection  each  quarter.  .Several 
commenters  requested  this  treatment 
because  it  reduces  the  fre<(ucru  y  Uiat  a 
bank  is  rtjquired  to  revise  their  estimate 
of  future  taxable  income. 


Except  for  these  provisions,  l)anks 
should  follow  FAS  109  in  determining 
regulatory  capital.  Net  deferred  tax 
assets  included  in  bank  Call  Reports 
under  FAS  109,  that  exceed  the  limit  on 
deferred  tax  assets,  should  be  deducrted 
from  Tier  1  capital.  Banks  should  also 
deduct  the  amount  of  disallowed 
deferred  tax  assets  from  both  total  as.sets 
and  from  risk-weighted  assets  in 
determining  their  leverage  c:apital  and 
risk  Iwsed  capital  ratios.  Deferred  tax 
assets  included  in  risk-based  capital 
continue  to  have  a  risk  weight  of  100%. 

Other  Cx)nsiderations 

vSeparate  Entity  Method — Consistent 
with  the  policy  of  applying  G.AAP 
individually  to  banks  of  a  holding 
company,  each  subsidiary  bank  must 
determine  its  limit  on  deferred  tax 
assets  separately  from  the  holding 
c:ompany.  Under  this  "separate  entity 
method,"  a  subsidiary  of  a  holding 
company  is  treated  as  a  separate 
taxpayer,  and  its  tax  provision  is 
calculated  on  this  basis. 

In  some  cases,  a  bank's  holding 
c:ompany  may  not  have  the  financial 
capability  to  reimburse  the  bank  for  tax 
benefits  derived  from  the  bank's 
carryback  of  net  operating  losses  or  tax 
credits.  In  these  cases,  the  amount  of 
carryback  potential  the  bank  may 
consider  in  calculating  the  limit  on 
deferred  tax  assets  is  limited  to  the 
amount  which  it  could  reasonably 
expect  to  have  refunded  by  its  parent. 

Several  commenters  suggested  that 
the  OCC  eliminate  the  separate  entity 
approach  because  GAAP  docs  not 
require  it  and  because  the  approach 
ignores  Federal  tax  law  and  binding 
intercompany  tax  settlement 
agreements  The  OCC  considered  these 
comments.  However,  the  banking 
agenc  ics  generally  require  banks  to  file 
regulatory  reports  using  <)^ separate 
entity  approach,  and  consistency 
between  the  reports  would  be  reduced 
if  the  OCC  permitted  a  bank  to  use  other 
methods  for  calculating  deferred  tax 
assets.  Therefore,  the  OCC  decided  that 
banks  must  continue  to  report  and 
calculate  the  limit  on  deferred  tax  assets 
under  the  separate  eatity  method. 

Tax  Effects  of  Financial  Accounting 
Standard  115  (FAS  115)— The  CX:C. 
along  with  the  other  banking  agencies, 
adopted  Statement  of  Financial 
Accounting  Standards  No.  115. 
"Accounting  for  Certain  Investments  in 
Debt  and  Equity  Securities  "  (FAS  115). 
for  regulatory  reporting  purposes 
effective  [anuary  1,  1994   FAS  115 
requires  net  unrealized  holding  gains 
and  losses  on  avaiiable-for-sale 
securities  to  be  recorded  net  of  taxes. 
Consequently,  when  a  bank  recognizes 
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tiu;  FAS  113  unrealized  holding  gains 
nnd  losses  on  available-for-sale 
securities  in  financial  reports,  it  also 
must  inc:hide  any  deferred  tax  effects  of 
these  unrealized  gains  and  losses  in  its 
determinntion  of  the  deferred  tax  asset. 

For  example,  if  a  bank  has  an 
iinrt-nlized  gain  in  the  availa})le-for-sale 
portfolio,  it  must  record  a  deferred  tax 
liability  for  the  taxes  that  would  be  due 
if  they  sold  the  assets  and  realized  the 
gain.  On  the  other  hand,  if  a  bank  has 
an  unrealized  loss  in  the  available-for- 
sale  portfolio,  the  bank  should  include 
the  tax  benefits  from  realizing  that  loss 
w  hen  it  records  its  deferred  tax  asset. 

The  OCC  and  the  other  hanking 
agencies  recently  agreed  that  banks 
should  exclude  the  net  unrealized 
holding  gains  and  los.ses  on  available- 
t(ir-salu  debt  securities  from  regulatory 
capital  calculations.  Therefore,  it  would 
be  consistent  to  exclude  the  deferred  tax 
assets  and  liabilities  relating  to  the  FAS 
11")  gains  and  losses  on  available-for- 
sale  debt  securities  in  the  calculation  of 
the  allowable  amount  of  deferred  lax 
assets  for  regulatory  capital. 

It  has  been  argued  that  failure  to 
eliminate  these  FAS  115  deferred  tax 
effec:ts  would  cause  a  bank  to  overstate 
or  understate  the  amount  of  deferred  tax 
assets  di.sallowed  for  regulatory  capital 
purpo.ses.  For  example,  a  hank  with  a 
net  unrealized  loss  in  its  available-for- 
sale  acc-.ount  would  report  a  related 
deferred  tax  asset  in  its  Call  Report.  If 
the  bank  does  not  remove  the  deferred 
tax  asset  relating  to  the  net  unrealized 
loss,  and  has  net  deferred  tax  assets  that 
cvceed  the  allowable  amount  stipulated 
in  this  final  rule,  the  bank  will  overstate 
the  amount  of  deferred  tax  assets  that  it 
must  deduf:t  from  regulatory  capital. 
Conversely,  if  the  bank  has  a  net 
unrealized  gain  on  available-for-sale 
securities,  and  does  not  remove  its 
deferred  tax  effec:t,  the  calculation  of  the 
limit  on  deferred  lax  assets  will 
understate  the  amount  of  deferred  tax 
assets  the  hank  must  deduct  from 
regulatory  capital. 

The  OCC  believes  that  identifying  and 
removing  the  deferred  tax  components 
that  specificiolly  relate  to  FAS  1 15  may 
be  very  complicated,  and  in  some 
situations  mav  place  significant  burden 
on  banks.  Therefore,  the  OCC  has 
decided  to  allow,  hut  not  require,  banks 
to  eliminate  the  FAS  115  deferred  tax 
items  before  calculating  the  limit  on 
deferred  tax  assets.  Gonsequentlv,  a 
hank  that  does  not  want  to  deal  with  the 
complexity  of  the  adjustment  can 
reduce  its  implementation  burden.  On 
the  other  hand,  a  bank  that  wants  to 
achieve  greater  precision  may  make 
such  adjustments.  Whether  or  not  a 
bank  chooses  to  adjust  for  the  FAS  115 


deferred  tax  effects,  it  must  apply  that 
approac:h  consistently  in  future 
calculations  of  the  limit  on  deferred  tax 
assets. 

Regulatory  Flexibility  Act 

Pursuant  to  section  6U5(b)  of  the 
Regulatory  Flexibility  Act,  it  is  hereby 
c:ertifipd  that  this  regulation  will  not  " 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  When 
c:onsidered  with  the  change  Tn  the 
reporting  of  deferred  tax  assets  in  the 
Call  Report,  this  final  rule  permits  banks 
to  include  more  deferred  tax  as.sets  in 
regulatory  cajjital  than  under  previous 
policy.  However,  this  change  will  not 
significantly  impact  banks  of  any  size. 

Executive  Order  12866 

The  OCC  has  determined  that  this 
final  rule  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 

List  of  Subjects  in  12  CFR  Part  3 

Administrative  practice  and 
procedure.  National  banks.  Reporting 
and  record keejiing  requirements. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
pn;anihle,  part  3  of  title  12.  chapter  I.  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  3— MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  12  t;.S.C.  93a,  161,  1818.  1828(ii). 
1828  note,  ia3ln  note.  3907.  and  3909. 

2.  Paragraph  (a)  of  S  3.2  is  revised  to 
read  as  folinws: 

§3.2    Definitions. 

•         •         •         »         « 

(a)  Adjusted  total  assets  means  the 
average  total  assets  figure  required  to  be 
computed  for  and  stated  in  a  bank's 
most  recent  quarterly  Consolidated 
Report  of  Condition  nnd  Income  (Call 
Report)  minus  end-of-quarter  intangible 
assets  and  deferred  tax  assets  that  are 
deducted  from  Tier  1  capital.  The  OCC 
reserves  the  right  to  require  a  hank  to 
compute  and  maintain  its  c;apital  ratios 
on  the  basis  of  aB^jial,  rather  than 
average,  total  assets  when  necessary  to 
carry  out  the  purposes  of  this  part. 
***** 

3.  In  appendix  A  to  part  3,  sec:tion  1, 
paragraphs  (c)(9)  through  (c:)(29)  are 
redesignated  as  paragraphs  (c)(10) 
through  (c:)(30)  and  a  new  paragraph 
(c)(9)  is  added  to  read  as  follows; 


Appendix  A  to  Part  3— Risk-Based 
Capital  Guidelines 

Section  3   Purpose.  Applicability  nf 
Guidelines,  and  Definitions. 
*  *  *  *  • 

(c)  *  *  • 

(9)  Deferred  tux  assets  means  the  tax 
conspquenc:cs  attributable  to  tax 
carryforwards  and  deductible  temporary 
differences.  Tax  carryforwards  am 
deductions  or  credits  that  cannot  be  used  for 
tax  purposes  during  the  current  period,  but 
can  be  carried  forward  to  reduce  taxable 
income  or  taxes  payable  in  a  future  period  or 
periods.  Temporary  differences  are  financial 
events  or  transactions  that  are  recognized  in 
one  period  for  financial  statement  purposes, 
but  are  recognized  in  another  period  or 
periods  for  income  t.ix  purposes.  Deductible 
tc;mporary  differences  are  temporary 
differences  that  result  in  a  reductiori  of 
taxahle  inco.me  in  a  future  period  or  periods. 
»         *         *         •         • 

4.  In  appendix  A  to  part  3,  section  2. 
para-^raph  (c)(1)  is  revised,  a  new  paragraph 
heading  is  added  to  paragraph  (c)(2). 
paragraph  (c)(3)  is  redesignated  as  paragraph 
(c)(4)  and  a  heading  is  added  to  newlv 
d(?signated  paragraph  (c)(4)  and  ihi; 
introductory  text  is  revised,  and  a  new 
paragraph  (t)(3)  is  added,  to  read  as  follows: 


Section  2.  Components  of  (kipital. 

***** 

(c )  •  *  • 

(1)  Deductions  from  Tier  1  capital.  Tin? 
following  items  are  deducted  fmm  Tier  1 
ciipital  iMiforc  the  Tier  2  portiim  of  the 
calculation  is  made: 

(i)  All  goodwill  subject  to  the  transition 
rules  contained  in  section  4(a)(l)(ii)  of  this 
appendix  A: 

(ii)  Other  intangible  assets,  except  as 
provided  in  section  2(c)(2)  of  this  appendix 
A;  and 

(iii)  Dcjferred  tax  assets,  exc  ent  as  provided 
in  section  2(c)(3)  of  this  appendix  A.  that  ar*> 
dependent  upon  future  taxable  income, 
which  exceed  thelesser  of  either: 

(A)  The  amount  of  deferred  tax  assets  that 
the  hank  could  reasonably  expect  to  realize* 
within  one  year  of  the  quarter-end  call  report, 
based  on  its  estimate  of  future  taxable  income 
for  that  year;  or 

(B)  10%  of  Tier  1  capital,  net  of  goodwill 
and  all  intangible  assets  other  than 
purchased  mortgage  servicing  rights  and 
purchased  credit  card  relationships,  and 
befctre  any  disallowed  deferred  tax  assets  are 
deducted. 

(2)  Qualifying  intangible  assets.  *  *  * 

(3)  Defened  tax  assets— 1\]  \'et  unrealized 
gdins  and  losses  on  available-for-sale 
securities.  Before  calculating  the  amount  of 
deferred  tax  assets  subject  to  the  limit  in 
section  2(c)(l)(iii)  of  this  appendix  A.  a  hank 
may  eliminate  the  deferred  tax  ("ffocts  of  any 
net  unrealized  holding  gains  and  losses  on 
available-for-sale  debt  securities.  Banks 
report  these  net  unrealized  holding  gains  and 
losses  in  their  C^ll  Reports  as  a  separate 
compont'ii!  of  equity  capital,  but  exclude 
them  from  the  definition  of  common 
stc,>ckhi)lders'  equity  for  regulatory  capital 
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|>itr|)U!M!S.  A  bciitk  th.it  adopts  <i  policy  to 
iltnim  t  thcs»'  amounts  must  .ipplv  that 
approiu.h  (.(uisisti'iitlv  in  all  futiirt? 
(.alniUitions  of  thu  amount  ui  disalluvvcil 
(iirtcrnul  tax  assets  under  section  Zd KlKm) 
of  this  appendix  A. 

(ii)  ('onsnlirldtt'fl  lirniifj}.  Thr  amount  of 
deferred  tax  assets  th.it  a  hank  can  n'alize 
from  taxes  paid  in  prior  cami'bnck  years  and 
trotn  re\frsals  of  enistrng  taxable  temporary 
differcncr's  generally  woiil(f  not  Iw  deducted 
trom  cajjitdi   However,  for  a  bank  that  is  a 
memlHir  of  a  (:onsoli(taled  group  (for  fax 
purpom^sf!  the  amount  of  carryback  potential 
<i  bank  may  f:onsider  in  calculating  the  limit 
on  deferred  fax  assets  under  s«>ction 
2(c)(I)(iii)  of  this  appendix  A.  may  not 
I'xcei'd  the  amount  that  the  bank  could 
reasonably  expect  to  have  refunded  by  its 
parent  holding  iiompanv 

(iiil  Nontnxnhip  Purr  hnsf  Business 
C.nmtiimilion.  In  calculating  the  amount  of 
net  defern'd  tax  assets  under  section 
2(c)(!)(iii)  of  this  appendix  A.  n  deferred  tax 
liabilit\  that  is  spedficallv  associated  with 
an  intangible  asset  (other  than  purchased 
mortgage  sen'icing  rights  and  purchased 
credit  ( <ird  relationships!  due  to  a  nontaxable 
]iurchase  business  combination  may  be 
netted  against  that  intangible  asset.  Only  the 
iit;t  amount  nf  the  intangible  asset  must  be 
deducted  from  Tier  )  capital.  Deferred  fax 
liabilities  nette<l  in  this  manner  cannot  also 
he  netted  against  detern-d  tax  assets  when 
determining  the  amount  of  net  deferred  tax 
assets  that  are  dependent  upon  fufur»'  taxable 
income. 

(iv)  Estimitrri  futun'  tusiihlf  income 
Estimated  future  t.ixable  income  does  not 
include  iwt  operating  loss  carryforwards  to 
Ih-  used  during  that  year  or  the  amount  of 
i!xisting  temporary  differences  expected  to 
reverse  within  the  year.  A  bank  may  use 
future  taxable  income  projections  for  their 
closest  fiscal  year,  provided  it  ad|usls  the 
projections  for  any  significant  changes  ffwit 
occur  or  that  it  expects  to  occur  Such 
projections  must  uu  hiile  the  estimated  effect 
of  lax  planning  strategies  that  the  bank 
expects  to  implement  to  realize  net  operating 
losses  or  tax  credit  carryforwards  tbiit  will 
otherwise  I'xpire  during  the  vear 

(4)  Dfdiirtinns  from  total  capital  The 
lollowing  Items  are  deducted  from  total 
capital: 
*         •         •         «         * 

Dated.  Febniiiry  .1.  199.S. 
Eugene  A.  I.udwig, 

CowptwUrt  o]  the  Cnnrncy 
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ACTtON:  Final  rule. 


DEPARTMENT  OF  DEFENSE 

Defense  Mapping  Agency 

32  CFR  part  320 

[DMA  Instruction  5400.111 

Privacy  Program 

AGENCY:  Df'lense  Mapping  Apmry. 
DOIJ 


SUMMARY:  The  Defense  Mapping  Agency 
is  amending  its  Privacy  Art  Regulation 
hy  ri'inoving  three  exemption  rules, 
updating  rf()uest  for  information 
procedures,  and  the  list  of 
organizational  addressees. 
EFFECTIVE  DATE:  February'  3.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Helen  Sharetts-Suliivan  at  (703)  285- 
9315. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  U866.  The  Director. 
Administration  and  Management,  Office 
of  the  Secretary  of  Defen.se  has 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  does  not 
constitute  'significant  regulatory  action*. 
Analysis  of  the  rule  iiulicates  that  it 
does  not  have  an  annual  effei  f  on  the 
et:onomy  of  $100  million  or  more:  do»?s 
not  ( reate  a  .serious  inconsistenc7  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  does  not 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  does  not  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866  (1993). 
Regulatory  Flexibility  Act  of  1980.  The 
Director.  Administration  and 
Management.  Office  of  the  Seijetary  of 
Defense  certifies  that  this  Privacy  Act 
rule  for  the  Department  of  Defense  does 
not  have  significant  e<.onomic  impati  on 
a  substantial  number  of  small  entities 
because  it  is  concerned  only  with  the 
administration  of  Privacy  Act  systems  of 
records  within  the  Department  of 

n«'ff'iisf». 

Paperwork  Reduction  Act.  The 

Director,  Administration  and 
Management,  Office  of  the  Se(  retary  of 
Defense  certifies  that  this  Privacy  At.t 
rule  lor  the  Department  of  Defense 
imposes  no  information  requirements 
beyond  the  IX'partmenl  of  Defense  and 
that  the  information  collected  within 
the  Dt!partment  of  Defense  is  necessary 
and  consistent  with  5  U.S.C.  552a. 
known  as  the  Privacy  Act  of  1974. 

List  of  Subjects  in  32  CFR  Part  320 

Privacy 

For  reasons  set  forth  in  the  Preamble, 
32  CFR  part  32U  is  amended  as  follows: 

PART  320  -  DEFENSE  MAPPING 
AGENCY  (DMA)  PRIVACY  PROGRAM 

1.  riif  aiithorif\  citation  for  T2  V.VR  p.irt 
'M{]  continues  to  read  as  follows: 

Authority:  Pub  L  93-57'J.  88  Slat  1896  (5 
U.S.C.  .5.52a). 


2.  The  heading  of  32  CFR  part  320  is 
revised  to  read  as  set  forth  above. 

3.  Section  320.3  is  amended  by  revising 
paragraph  (b),  introductory  text. 
paragraph  (c),  introductory  text, 
paragraph  (c)(2).  and  (e)  to  read  as 
follows; 

§  320  J    Procedures  for  requests  for 
Information  pertaining  to  individual  recortts 
In  a  record  system. 

•  •         *         *         « 

(b)  Any  individual  requesting  such 
information  in  person  may  present 
himself  at  HQ  DMA  or  at  the  principal 
offit.e  of  the  DMA  Component  or  Staff 
Office  (please  refer  to  the  DMA  address 
list  at  paragraph  (e)  of  this  section) 
thought  to  maintain  the  record  in 
question  and  shall  provide: 

•  •         #         *         « 

(c)  Any  individual  requesting  such 
information  by  mail  shall  address  his 
request  to  the  Director.  Defense 
Mapping  Agency,  or  to  the  Direi  lor  of 
the  DMA  Component  or  Staff  Office 
(refer  to  paragraph  (e)  of  this  sec:tion) 
thought  to  maintain  the  record  in 
question  and  shall  include  in  such 
request  the  following; 

•  «  •  *  * 

(2)  A  notarized  statement  or  unsworn 
declaration  in  accordance  with  28 
use.  1746  to  verify  his  identify,  if.  in 
the  opinion  of  the  IJMA  custotiian  of  the 
record,  the  sensitivity  of  the  material 
invohed  warrants 

•  •         *         •         • 

(e)  HQ  DMA  and  Component  address 

list: 

(1)  Director.  ATTN:  GCl  St  A-7. 
Defense  Mapping  Agency.  8613  Lee 
Highway,  Fairfax,  VA  22031-2137. 

(2)  DMA  Aerospace  Center.  3200 
South  Second  Street.  St.  Louis.  MO 
r.3 118-3399. 

(3)  DMA  Hydrographic/Topographic 
Center.  4600  Sangamore  Road, 
Bethesda,  MD  2()81f>-5003. 

(4)  DMA  Combat  Support  Center. 
fiOOl  MacArthur  Boulevard.  Bethesda. 
MD20H16-.T.S01. 

(5)  DMA  Reston  Center.  12310 
Sunrise  Valley  Drive.  Reston.  VA 
22091-3414. ' 

(f))  DMA  Systems  Center.  4600 
Sangamore  Road.  Bethesda,  MD  20816- 
5003. 

(7)  Comptroller,  St  A-4.  Defense 
Mapping  Agency.  8613  Lee  Highway. 
Fairfax.  VA  22031-2137. 

(8)  Deputy  Director  for  Human 
Resources.  St  A-8.  Defense  Mapping 
Agency,  8613  Lee  Highway,  Fairfax,  VA 
22031-2137. 

(9)  D<;puty  Direc:tor  for  International 
Programs.  St  A-20.  Defense  Mapping 
Agency.  8613  Lee  Highway.  Fairfax.  V  A 
22031-2137 
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(10)  General  Counsel.  St  A-7,  Defense 
Mapping  Agency.  8613  Lee  Highway. 
Fairfax,  VA  22031-2137. 

(11)  Deputy  Director  for  Acquisition, 
St  A-3,  Defense  Mapping  Agency,  8613 
Lee  Highway,  Fairfax.  VA  22031-2137, 

(12)  Deputy  Director  for  Command 
Information,  St  A-11.  Defense  Mapping 
Agency.  8613  Lee  Highway,  Fairfax.  VA 
22031-2137. 
*          «  »         •         * 

4.  Section  320.11  is  revised  to  read  as 
follows:. 

§  320.11    Specific  exemptions. 

All  systems  of  records  maintained  by 
the  Defense  Mapping  Agency  and  its 
components  shall  be  exempt  from  the 
requirements  of  5  U.S.C.  552a(d) 
pursuant  to  5  U.S.C.  552a(k)(l).  to  the 
extent  that  the  system  contains  any 
information  properly  classified  under 
Executive  Order  12356  and  that  is 
required  by  that  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  policy.  This 
exemption  is  applicable  to  parts  of  all 
systems  of  records  including  those  not 
otherwise  specifically  designated  for 
exemptions  herein  which  contain 
isolated  items  of  properly  classified 
information. 

Dated:  February  2.  1995. 


L.  M.  Bynum. 

Alternatf  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

\VR  Dtx    95-.3.313  Filed  2-9-95;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 
(COTP  St  Louis  95-001] 
RIN211S-AA97 

Safety  Zone;  Mississippi  River,  mile 
57.8  to  mile  55.8 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the 
Mississippi  River,  this  regulation  is 
needed  to  control  vessel  traffic  in  the 
regulated  area  to  facilitate  construction 
of  stone  filled  weirs  in  or  near  the 
navigable  channel  to  ensure  the  safety  of 
the  construction  workers.  The 
regulation  will  restrict  navigation  in  the 
regulated  area. 


EFFECTIVE  DATE:  This  regulation  is 
effective  on  January  30, 1995  and  will 
terminate  on  March  31, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 

LT  Siddall.  Operations  Officer,  Captain 
of  the  Port,  St.  Louis,  Missouri  at  (314) 
539-3823. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Andrew  Cheney.  Project  Officer, 
Marine  Safety  Office.'  St.  Louis.  Missouri 
and  LT  S.  M.  Moody.  Project  Attorney. 
Second  Coast  Guard  District  Legal 
Office. 

Regulatory  History 

In  accordance  with  5  U.S.C.  553.  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  Specifically,  the 
construction  of  the  weirs  can  only  be 
undertaken  below  certain  river  stages 
and  due  to  the  dynamic  nature  of  the 
river,  insufficient  time  exists  to  publish 
a  notice  of  proposed  rulemaking.  As  a 
result,  the  Coast  Guard  deems  it  to  be  in 
the  public's  best  interest  to  issue  a 
regulation  immediately. 

Background  and  Purpose 

The  Army  Corps  of  Engineers 
continues  to  improve  channel 
maintenance  through  constructing 
passive  channelizing  structures.  The 
construction  of  the  stone  filled  weirs  is 

troublesome  area.  As  a  result  of  this 
construction  this  regulation  is  necessary 
to  provide  safe  working  conditions  and 
navigation  within  the  affected  area 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  f.'-om  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040;  February  26.  1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  regulation  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  ioE  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary  because  the 
restrictions  are  anticipated  to  be  of  short 
duration.  Changes  will  be  announced  by 
Marine  Safety  Information  Radio 


Broadcast  on  VHF  Marine  Band  Radio, 
Channel  22  (157.1  MHZ).  Mariners  may 
also  call  the  Port  Operations  Officer. 
Captain  of  the  Port.  St.  Louis,  Missouri 
at  (314)  539-3823  for  current 
information. 

Small  Entities 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any,  is  not 
substantial.  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq]  that  this  temporary  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  ef  seq). 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
regulation  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  it  rioes 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulatiim 
and  concluded  that,  under  section  2.B.2. 
of  Commandant  Instruction  Ml64r5  iB. 
this  regulation  is  categorically  excluded 
from  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Records  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 


Temporary  Regulation 

In  consideration  of  the  foregoing. 
Subpart  F  of  Part  165  ofTitle  33.  Code 
of  Federal  Regulations,  is  amended  as 

follows: 

PART  165— [AMENDED] 

1 .  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231:  50  L'.S.C  191: 
33  CFR  1  05- Kg).  6.04-1 .  6.04-6,  and  160.5. 
49 CFR  1  46 

2.  A  temporary  section  lb5.T02-O27 
is  added,  to  read  as  follows: 

§  165.T02-027    Safety  Zone:  Mississippi 
River. 

(a)  Location.  The  Mississippi  River 
between  mile  57.8  and  55.8  is 
established  as  a  safety  zone. 
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th)  Efft^rtiw  Dntfs.  This  section 
l)t-(.omes  effer.tive  on  [anuarv  M).  199,') 
<ind  will  ferriiinate  on  Mart  ti  M.  1<H)."> 

(c)  Hfgtinltions.  The  general 
ifv-ulations  under  *>  16.5.2:3  whu  h 
[jfohihit  entrv  into  the  described  zone 
without  the  authority  of  the  Captain  of 
the  Port.  St.  Louis,  apply. 

Dated  laiuiary  25.  199.S 
S.P.  Cooper, 

I'.iiptiiin.  I '  S  CcHist  Guard.  Captain  ofthf 

Port.  St  Louis.  Missouri. 

|r  K  Doc  95-34:n  Filed  2-9-95;  8:45  ami 

BILl,INO  CODE  4«10-14-M 

33  CFR  Part  165 
(COTP  Huntington  95-001] 
RIN2115-AA97 

Safety  Zone;  Ohio  River,  Mile  308.0  to 
310.0,  Symmes  Creek,  Chesapeake, 
OH,  and  Adjacent  Landside  Areas 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUIMMARY:  The  Coast  Guard  is 

establishing  a  safety  zone  on  the  Ohio 
Ru  er,  at  the  entrance  to  Svniines  Creek, 
(Chesapeake.  Ohio,  and  all  adjacent 
l.uiciside  areas  within  a  1. ()()()  foot  radius 
ol  each  specific  explosive  detonation 
site  This  regulation  is  needed  to  control 
vessel,  vehicular,  and  pedestrian  traffic 
in  the  rej^ulated  area  to  prevent 
potential  safet\  hazards  for  transiting 
vesst^ls  and  the  general  public  resulting 
tiom  the  demolition  of  the  tith  Street 
fhidge  at  mile  3U8.7,  Ohio  River. 
Huntington.  West  Virginia.  Vessel 
movements  within  this  safetv  zone  are 
permitted  under  the  criteria  set  forth  in 
this  regulation. 

EFFECTIVE  DATES:  This  regulation  is 
tltei.tive  at  (>  li  ni   KST  on  Fehruarv  1, 
UHl.T.  It  terminates  on  lune  1.  U)95  at  H 
p.m  KDT.  unless  terminated  sooner  bv 
the  Captain  of  the  Port  Huntington 
FOR  FURTHER  INFd^MATION  CONTACT:  l.T 
.S'Mii  Moon.  Chief  of  tlie  Port  Operations 
Department,  Captain  of  the  Port. 
Huntington.  West  Virginia  at  (104)  .■)J<)- 
,'.'iJ4 

SUPPLEMENTARY  INFORMATION; 

Drafting  Informatiun 

The  drahers  of  tlus  regulation  are  l.T 
Sean  Moon.  Proiect  Ofhcer.  M.irine 
Safety  Office.  Huntington.  West  Virgini.i 
and  l.T  S.  Mood  v.  Pro|e(  t  .Xttorney. 
Second  Coast  Guard  District  Legal 
Office. 

Regulatory  History 

III  accordance  with  .")  U  S.(^  fiS,*.  a 
notice  of  proposed  rulemaking  was  not 


published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  aher  Federal  Register 
puf)lication.  Following  normal 
rulemaking  procedures  would  have 
heen  im[)racticable  Spe<;ifically. 
anticipated  demolition  operations. 
im:liiding  explosive  detonations,  as  part 
of  a  bridge  removal  project  at  mile 
308  7.  Ohio  River.  Huntington,  West 
Virginia,  have  created  a  situation  whi(.h 
presents  an  immediate  hazard  to 
navigation,  life,  and  property.  As  a 
result,  the  Coast  Guard  deems  it  to  be  in 
the  puhlic"s  best  interest  to  issue  a 
reguhilion  immediately 

Background  and  Purpose 

The  activity  requiring  this  regulation 
is  a  bridge  demolition  undertaken  as  a 
part  of  the  new  bridge  construction 
uiufer  I'nited  States  Coast  Guard  Bridge 
Permit  Number  4-90-2  dated  May  2.5. 
1990.  The  Captain  of  the  Port 
Huntington  did  not  re<:eive  notice  of  the 
ex[)l()sive  and  demolition  operations 
until  January  18.  1995.  C).  Mahan 
Construction  Company  of  Grove  City. 
Ohio,  working  under  contract  for  the 
State  of  West  Virginia,  completed 
<  onstruction  of  the  new  bridge  on 
November  2.  1994.  The  bridge  permit 
included  the  rtHjuirement  that  the  old 
hridge  be  demolished  within  180  days 
of  completion  of  the  new  hridge. 
Landside  dismantling  of  the  (jld  hridge 
began  shortly  after  completion  of  the 
lU'w  bridge  Waterside  demolition 
operations,  involving  the  use  of  crane 
h.irges  and  explosives  in  and  near  the 
navigation  channel,  will  begin  on  or 
about  February  1.  1995  at  mile  308.7  on 
the  Ohio  River.  Completion  of  the 
f)ridge  removal  is  expected  to  occur  on 
or  before  lune  1.  1995.  Bridge  spans  and 
bridge  piers  will  l)e  removed  in  sections, 
one  at  a  time,  over  a  period  of  several 
months.  In  addition  to  the  explosive 
hazard  associated  with  several  different 
detonations,  the  regular  presence  of  a 
crane  barge,  low  boats  and  submerged 
steel  will  pose  an  obstructive  hazard  to 
waterborne  traffic  operating  in  the 
vicinitv  of  the  protect  work  site.  In  order 
to  pro\  ide  tor  the  safetv  of  vessel  and 
vehicular  traffic  and  the  general  public, 
the  Captain  of  the  Port  Huntington 
intends  to  regulate  vessel  traffic  in  that 
(jortioii  of  the  Ohio  Ri\  er  and  Symmes 
Creek  where  the  explosives  and  steel 
removal  ope^tions  will  f)e  taking  place, 
and  to  work  with  local  law  eiilon  ement 
officials  to  secure  all  landside  areas 
within  a  l.OOtJ  foot  radius  of  each 
specific  blast  site  until  the  hazard  from 
the  explosive  detonations  is  mitigated. 

During  critical  phases  of  the 
demolition  project,  the  affected  portions 
of  Itie  Ofiio  River,  the  entrance  to 


Symmes  Creek,  and  adjacent  landside 
areas  in  proximity  to  the  blast  site  will 
be  subject  to  periodic  closures.  No 
vessels  will  be  allowed  to  transit  either 
waterway  when  blasting  and  steel 
removal  operations  will  affect  safe 
navigation  Additionally,  local  law 
enforc:ement  officials  will  secure 
landside  areas  as  appropriate  to 
safeguard  the  general  public  from  the 
explosive  hazard  during  detonations. 

Notifit;ation  of  river  and  creek  closure 
will  be  made  via  Broadcast  Notice  to 
Mariners  at  periods  24  hours.  2  hours, 
and  5  minutes  prior  to  each  blast. 
Notification  will  be  via  VHF  radio 
channel Ifi. 

During  all  river  and  creek  entrance 
closures,  two  boats  will  be  available  for 
the  security  of  the  closed  river  area.  The 
boats  will  be  placed  up  and  down  river 
of  the  blasting  area.  These  boats  will 
patrol  and  warn  any  recreational/ 
commercial  vessel  traffic  of  the 
impending  blast. 

.No  blasting  will  be  permitted  unless 
all  river  and  creek  traffic  is  removed  to 
a  safe  lo<:ation  outside  of  the  blasting 
area.  No  blasting  will  take  place  when 
there  is  restricted  visibility  (the 
confrac;tor  must  he  ahle  to  see  from  hank 
to  bank  before  bla.sting).  No  blasting  will 
take  place  unless  the  river  stage  is  at  or 
below  5  feet  above  normal  pool  and 
falling 

LInless  overtaken  by  circumstances, 
periodic  river  and  creek  ( losures  will  be 
less  than  24  hours  in  duration.  Closures 
of  Synmies  Creek  will  be  very 
abbreviated,  during  blasting  operations 
only  Cllosures  of  the  Ohio  River  will  be 
during  blasting  and  clearing  operations 
and  will  remain  in  effect  until  the  river 
is  cleared  and  the  safety  of  transiting 
vessels  is  ensured.  Local  law 
enfijrcement  officials  will  restrict  access 
and  secure  landside  areas  as  necessary 
to  protect  the  public  from  explosive 
hazards.  Road  closures,  evacuations, 
and  other  appropriate  security  measures 
will  be  imposed  for  abbreviated  periods 
only 

When  the  blasting  and  obstructive 
hazards  have  been  mitigated,  the 
Captain  of  the  Port  Huntington  will 
reopen  the  river  and  creek.  Notification 
of  the  reopening  of  the  river  and  creek 
will  be  via  VHF  radio  on  channel  16. 
The  entranie  to  Symmes  Creek  will  be 
reopened  to  vessel  traffic  entering  the 
Ohio  River  upon  the  conclusion  of  each 
blasting  operation.  \'essels  transiting  to 
or  from  Synmies  Creek  must  contact  the 
on  s<.ene  contractor  vessels  for  passing 
instructions  to  ensure  safe  operation 
within  the  safety  zone.  Lo<;al  law 
enforcement  officials  will  reopen 
landside  areas  immediately  upon 
conclusion  of  blasting  operations. 
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Notice  of  this  safety  zone  anil  updates 
on  periodic  closures  will  also  be 
published  in  the  Loial  .\otii:e  to' 
Mariners. 

The  establishment  of  this  safetv  zone 
regulation  ensures  that  vessels  will  not 
transit  on  the  Ohio  River  in  the  vicinity 
of  the  blasting  area  during  e.xplosive 
detonations  or  when  the  main  channcd 
is  obstruct(>d  by  submerged  steel  to 
eliminate  attendant  risks  associated 
with  these  openitions.  The  Captain  of 
the  Port  will  also  work  with  local  law 
enforcement  officials  to  protect  the 
safety  of  the  g(>ner;il  public  in  adjacent 
landside  areas.  The  .safety  zone  also 
ensures  that  coiiununication  is 
established  between  the  contractors  and 
vessels  transiting  the  waters  within  the 
safety  zone  during  the  non-f.ritical 
phases  of  the  demolition  project.  With 
[iroper  communication  between  both 
parties,  the  contractor  is  assured  of 
li.iving  aiiiple  time  to  comply  with  an\ 
request  to  relocate  work  boats 
temporarily  to  allow  a  ve.s.sel  to  na\  igatc- 
through  the  safety  zone. 

Regulatory  Fvaluatinn 

This  n-gul.ition  is  not  a  sigiiifii  ;iiit 
regulatory  action  under  scctifin  3(f)  of 
F.xecutive  Order  1286ti  an  does  not 
require  an  assessment  of  potc^ntial  f.osts 
and  benefits  under  section  (i(a)(3)  of  that 
order.  It  has  been  exempted  fro:ii  rev  lew 
by  the  Office  of  .Management  and 
Budget  under  that  order.  It  is  not  under 
the  regulatory  polities  and  procedures 
of  the  Departcu'Ut  of  Transportation 
(DOT)  (44  FR  11040;  Fef>ruary  2«.  1979). 
The  C.okis\  Guarti  expec  ts  the  economic 
impact  of  this  regulation  to  be  so 
minimal  th.if  a  hiil  ReguJatorv 
Evaluation  under  paragraph  ioe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary,  due  to  the  limited 
duration  of  actual  river  closures. 

Small  Entities 

The  Coast  Guard  finds  tliat  the  impact 
on  small  entities  is  not  substantial. 
Therefore,  the  Coast  Guard  certifies 
under  sectiim  H05(b)  of  the  Regulatory 
Flexibility  Act  (5  US  C.  601  rt  srql  that 
this  temporary  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Informatiun 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  .^(.t  (44  t.S.C. 
3501  Pt  sen). 

Federalism  .Assessment 

The  Coast  (kiard  h.is  analyzed  this 
regulation  under  the  principles  and 
criteria  ( onlaintMi  in  Executive  Order 
12()12  and  has  deteniu'ned  that  it  does 


not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  .■\ssessinent. 
Environmental  Assessment 

The  Coast  Guard  considere<i  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  set  tion  2  B.2 
ofClommandant  Instruction  M16475  IB. 
this  regulation  is  categoricalh  exi  luded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection. 

List  of  Subjects  in  33  CFR  Part  165 

Harliors.  .Marine  salety,  .\a\  igation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterwa\s. 

Temporary  Regulation 

In  consideration  of  the  foregoing. 
Subpart  F  of  Part  1H5  or  Title  33.  Code 
of  Federal  Regulations,  is  amended  as  ' 

hallows: 

PART  165-[AMENDED] 

1    The  ai:th;)rify  citation  for  Part  l(i5 
c(mtinues  to  read  as  follows; 

Authority:  3?  I"  S.C.  1231:  5(1  t  ■  S.C:.  191: 
H  Ct  K  1  ().5-l(u).  0.04-1.  6  (»4-(i   onci  lf,n  .5- 
4<)CKR  1.46. 

2.  A  temporary  set.tion  Hi5.T02-rin2 
is  added,  to  read  as  follows: 

§  155.T02-002  Safety  Zone:  Otiio  River, 
Symmes  Creek,  and  Adjacent  Landside 
Areas 

(a)  Lci  (It  11)11.  The  (Jhio  River  beiuci-ii 
308.0  and  310.0.  the  entrance  to 
Svmmes  Creek,  Chesape.d^e,  Ohio,  and 
adjatcnt  landside  areas  within  1.000 
feet  of  each  specific  blast  site  are 
established  as  a  safpiv  z"ne. 

(b)  Fffectivf  diitps.  This  section 
ber:omes  effe(  five  on  February  1.  19'.);1  at 
6  a.m.  EST.  It  terminates  on  )une  1.  1995 
at  8  p.m.  EDT.  unless  terminated  sooner 
by  the  Captain  of  the  Po,-t  Huntington. 

(c)  Hegulutions.  (1)  E\(.ept  with  the 
permission  of  the  Captain  of  the  I'ort.  all 
vessels  must: 

(ij  Remain  outside  the  safety  zone 
during  all  periods  of  closure,  as 
announced  by  Coast  Guard  Broadi  a:>t 
Notice  to  Mariners  and  as  enforced  cm 
scene  by  personnel  from  the  Coast 
Guard  Marine  Safety  Office  Huntington 
WV. 

(ii)  Cu^immunicate  with  the  confrai !    ' 
\  essel  M.'V  MISS  MAY  or  M/V 
MICHAKL  D  on  channel  16  VHF-FM  to 
.irrange  for  safe  passage  through  the 
safety  zone  at  all  other  times,  providing 
at  least  twenty  (20)  minutes  advance 
notice  prior  to  transiting  through  the 
regulated  area. 

(iiil  P.'-ovide  the  contract  ves.sel  M/V 
MISS  .MAY  or  M.'V  MICHAEL  D  at  least 
twenty  (20)  minutes  advance  notir.e  to 


move/suspend  operations  in  any  ( ,is.. 
where  the  transiting  vessel  operator 
believ(;s  the  safe  passage  of  any  vessel 
or  tow  is  jeopardized  by  the  presence/ 
operation  of  the  crane  barge  during 
operations  not  involving  river  closiir.- 

(2)  E.xcept  with  the  permission  of  thr 
Captain  of  the  Port,  vessels  involved 
with  the  bth  Street  Bridge  deniolitjoii 
operations  must: 

(i)  M/V  MISS  MAY  or  M/\'  MICHAEL 
D:  Communicate  with  and  arrange?  safe 
passage  through  the  safety  zone  for  all 
vessels  not  involved  in  the  demolitH.M 
project. 

(iilM'VMISSMAYorM/V 
MICH.\EL  D:  Initiate  appropriate 
broadcast  notices  to  local  mariners  over 
cliannel  16  \'HF-F.M  24  hours.  2  hour's, 
and  5  minutes  prior  to  initiation  of 
blasting  operations. 

(iii)  M/V  MISS  MAY  or  M/V 
MICHAEL  D:  Ensure  thaflHl  vessel 
traffic  is  outside  the  area  of  the  safety 
zoiu!  and  the  waterside  blast  area  is 
secured  prior  to  any  explosive 
detonation,  with  that  information 
effectively  communicated  to  the 
( ontractors  condut  ling  the  blastim'. 

(iv)  M/V  MISS  MAY  or  M/V 
MICH.AEL  D:  Monitor  operations 
involv  ing  st(;el  and  debris  remov.i!  afttr 
each  detonation  and.  following 
clearance  of  the  rivctr.  the  conduct  of 
subsequent  suhsurface  sweeps  of  lh<' 
main  channel. 

(v)  M/\"  MISS  MAY  or  M/V  MICHAEL 
D:  Notify  the  Coast  Guard  Captain  of  the 
Port  Huntington  once  a  successfiil 
sweep  has  determined  that  the  (Jhio 
River  main  shipping  channel  is  clear  (.i 
minimum  underwater  clearance  of  20 
feet  below  normal  river  pool),  with  no 
obstructions  to  impede  the  safe 
navigation  of  vessels. 

(vi)  All  otfier  contract  vessels; 
Relocate  to  a  safe  area  prior  to  any 
hlasting  operations. 

(3)  Except  with  the  permission  of  the 
Captain  of  the  Port.  C.  |.  \LAH.'\N 
CON.S TRUCTION  CO.Ml'ANY  must: 

(i)  Not  detfmate  explosives  if  a  vessel 
not  involved  with  the  blasting  oper.itio:i 
is  inside  the  safety  zone,  or  if  anv 
contract  vessel  has  not  relocated  to  a 
safe  distance  away  from  the  blast  area. 
as  verifii'd  and  communicated  by  the  M; 
\'  MISS  MAY  or  M/V  MICHAFLD. 

(ii)  Not  initiate  any  blasting 
operations  until  local  law  enforceiuenl 
officials  have  verified  and 
communicated  that  landside  secu.-ity  is 
established  and  that  landside  portion>. 
of  the  safety  zone  are  clear. 

(iii)  Not  initiate  any  blasting 
operations  in  periods  of  restricted 
visibility  (operator  must  ensure  there  i-, 
f  lear  fjank-to-bank  visibifitv) 
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(4)  Except  with  the  pttrmission  of  the 
Captain  of  the  Port,  all  pedestrians  and 
vehicular  traffic  must  remain  outside 
the  affected  landside  portions  of  the 
safet\  zont!.  is  enforced  by  local  law 
e!'fnr(:etnent  officials. 

(5)  The  Captain  of  the  Port  may.  upon 
request,  authorize  a  de\  iation  from  anv 
rule  \n  this  section  if  he  determines  that 
the  proposed  operations  can  be  done 
safely- 

(fi)  The  Captain  of  tlie  Port  may  direct 
the  movement  of  any  vessel  within  the 
safety  zone  as  appropriate  to  ensure  the 
safe  navigation  of  vessels  through  the 
safi^ty  zone. 

I)i)t»!d:  January  21.  liq.i.  5  pm  f.s.l 
^  \   Nyhuis. 

Coninumdnr.  I' S  Coast  Cimrd.  Captain  of 
thfl'ort.  Huntlnfitnn.  WV 
II  K  I)o(    95-3429  Filed  2-9-95;  8:4.i  ani| 
BILLING  CODE  4910-14-*! 


POSTAL  SERVICE 

39  CFR  Part  20 

Discontinuation  of  Authorization  to 
Use  Domestic  Postal  Money  Orders 
Internationally 

AGENCY:  Postal  Service 
action:  i-inal  rule. 

SUMMARY:  The  Postal  Service  is 
discontinuing  the  Semidomestic  Money 
Order  Service.  The  domestic  money 
order  form  is  no  longer  being  used  for 
payments  to  Angiiilla:  Antigua  and 
Barbuda;  Bahamas;  Barbados:  Belize; 
British  Virgin  Islands;  Canada; 
riiiminica;  Grenada;  Jamaica; 
.Montserrat;  St.  Christopher  and  Nevis. 
St.  Lucia;  St.  Vincent  and  the 
Grenadines;  and  Trinidad  and  Tobago 
In  place  of  the  domestic  form,  the  Postal 
Service  will  use  the  intrrn;itional  postal 
money  order  form  (MP I)  when  issuing 
a  money  order  ft)r  payment  in  these 
I  Miiiitrii's 

EFFECTIVE  DATE:  M.irch  1.  IMO.i 
FOR  FURTHER  INFORMATION  CONTACT: 
\1  Cillum.  (^'o:;)  'mi:.  -  nin 
SUPPLEMENTARY  INFORMATION:  The  Postal 
Service  has  received  numerous 
complaints  from  foreign  postal 
administrations  regarding  the 
acceptance  of  domestic  postal  money 
orders  by  the  banking  system  in  those 
countries.  This  practice  circumvents  the 
policies  and  procetlures  regarding  the 
acceptance  of  international  postal 
money  orders  agreed  to  within  the 
Iniversal  Postal  Union. 

The  Postal  Service  is  committed  to 
enforcing  the  agreements  with  its 
ffireign  partners.  A  concerted  effort  is 


being  made  to  restrict  the  negotiation  of 
domestif:  [lostal  money  orders  to  the 
llniteti  .States  and  its  possessions  and 
territories,  and  the  Freely  Associated 
States  (FAS).  Possessions  and  territories 
are  .\merican  Samoa  (including  Manua 
Island,  Swain's  Island,  Tutuila  Island); 
Bakt>r  Island;  Guam;  Howland  Island; 
larvis  Island;  Johnston  Island,  Kingman 
Reef;  Midwa\  Island.  Navassa  Island; 
Northern  Mariana  Islands  (including 
Rota  Island.  Saipan  Island.  Tinian 
Island);  Palmyra  Island;  Puerto  Rico; 
Sand  Island.  ['■  S  Virgin  Islands 
(including  St  Croix  Island;  St.  [ohn 
Island.  St.  Thomas  Island);  and  Wake 
Island.  The  FAS  are  Marshall  Islands 
(including  Ebeye  Island.  Ma|uro  Island); 
Palau  (including  Koror  Island);  and 
Micronesia  (including  Chuuk  (Truk) 
Island,  Kosrat!  Island,  Pohnepi  Island. 
Yap  Island). 

Semidomestic  Money  Order  Service 
jiermits  the  negotiation  of  domestic 
postal  money  orders  in  the  countries 
listed  in  the  .Summarv.  In  order  to 
restrict  uniformly  the  negotiation  of 
domestii;  postal  money  orders  to  the 
Uniled  .States  and  its  possessions  and 
territories  and  to  the  FAS.  it  is  necessary 
to  discontinue  .Semidomestic  Money 
Order  Service. 

In  light  of  the  foregoing,  the  Postal 
Servic*;  hereby  adopts  the  fcjilowing 
amendments  to  the  International  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  20.1 

List  of  Subjects  in  39  CFR  Part  20 

I'oreign  rel.itions.  International  postal 
service. 

PART  20— [AMENDED] 

1  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 

.Authority:  i  L.S  C  .i=iJ(ai.  39  U  S  C  401. 
404.4(ir.40H 

2.  Chapter  3  ol  tlu-  International  M.iil 
.Manual  is  amendt^d  by  revising  subchapter 
390  as  follows 

CHAPTER  3— SPECIAL  SERVICES 


390  Supplementary  Services 

391  International  Monev  Orders 

*  •  «  •  • 

[Revise  section  39 1  1 1  by  deleting  "and 
Semi-Direct  Service"  to  read  as  follows;] 

International  postal  money  order 
service  is  available  to  transfer  funds  to 
individuals  or  firms  in  countries  that 
have  entered  into  agreements  with  the 
I'nited  States  Postal  Service  for  the 
exchange  of  postal  money  orders. 
International  postal  money  orders  sent 


l)\  Direct  S«irvice  may  be  sent  by  letter 
mail  or  Express  Mail  lnternatioii,il 
Service  (EMS). 
#  *  •  »         * 

[Revise  section  391  2  by  replacing 
"three"  in  the  first  sentence  with  "two"; 
bv  deleting  section  391.2a  in  its  entin^ty 
and  renumbering  sections  391.2b  and 
391.2c  to  sections  391.2a  and  391  2b. 
respectively;  and  by  adding  the 
countries  in  the  Summary  to  the 
renumbered  section  391.2b  to  read  as 
follows:] 

Postal  money  orders  are  exchanged 
with  countries  in  one  of  two  ways:         - 

a.  Standard  international  postal 
money  orders  This  method  uses  the 
.Autlionzation  to  Issue  an  International 
Moiie;  Order  form  set   See  liuiividiial 
Country  Listings 

b.  Direct  internat^nal  postal  money 
orders.  This  met^><Kl  uses  the  pink 
international  postal  money  order  form 
(MPl).  The  following  countries  accept 
this  form:  Anguilla,  .Antigua  anil 
Barbuda.  Bahamas.  Barbados.  Belize. 
Bolivia.  British  Virgin  Islands.  Canada. 
Cape  Verde.  Costa  Rica.  Dominica, 
Dominican  Republic.  Ecuador.  El 
Salvador.  Grenada.  Guyana,  Honduras, 
Jamaica.  lapan.  Mali.  Mt^xico. 
Montserrat.  Nigeria.  Panama,  St. 
Christopher  and  Nevis.  St.  Lucia.  St. 
Vincent  and  the  Grenadines.  Sierra 
Leone,  and  Trinidad  and  Tobago. 
Monev  orders  issued  by  these  countries 
in  U.S.  dollars,  with  the  exception  of 
(amaica  and  Trinidad  and  Tobago,  are 
negotiable  in  the  United  States.  There 
will  be  no  money  orders  issued  in 
Bolivia.  Cape  Verde.  Dominican 
Republic.  Ecuador,  Honduras,  Mexico, 
Nigeria.  F^anama.  and  Sierra  Leone  for 
pavment  in  the  United  States.  The  MPl 
cards  issued  in  Japan  for  payment  in  the 
United  States  must  be  shown  in  U.S. 
dollars  preceded  bv  the  capital  letters 
"USD." 

Money  orders  issued  in  Mali  for 
pavment  in  the  United  States  will  be  the 
standard  international  postal  money 
order. 

[Revise  section  391  3  by  replacing 
"three"  with  "two"  in  the  first  sentence; 
bv  deleting  section  391.3a  in  its  entirety 
and  renumbering  section  391  3c  to 
section  391.3a;  and  by  adding  the 
countries  in  the  Summarv  to  the 
renumbered  section  391.3a  to  read  as 
follows:) 

There  ate  two  separate  fees  for 
international  money  orders: 

a.  The  fee  for  money  orders  payabh? 
in  countries  that  accept  the  pink 
international  postal  money  order  form 
(MPl)  is  S3  per  money  order.  These 
countries  are: 
Anguilla 
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UMI 


Antigua  and  Barbuda 

Bahamas 

Barbados 

Behze 

Bolivia 

British  Virgin  Islands 

Canada 

Cape  Verde 

Costa  Rica 

Dominica 

Dominican  Republic 

Ecuador 

El  Salvador 

Grenada 

Guyana 

Honduras 

Jamaica 

Japan 

Mali 

Mexico 

Montserrat 

Nigeria 

Panania 

St.  Christopher  and  Nevis 

St.  Lucia 

St.  Vincent  and  the  Grenadines 

Sierra  Leone 

Trinidad  and  Tobago 

«         •         *         •         . 

[Delete  section  391  411  in  its  entirety.! 

[Renumber  former  section  391.412  as 

391.411.) 

[Renumber  former  section  391.413  as 

391.412  and  add  the  countries  in  the 

Summary  to  read  as  follows:] 

Use  the  pink  international  money 
order  form  (MPl)  for  money  orders 
payable  in  Anguilla.  Antigua  and 
Barbuda.  Bahamas.  Barbados,  Belize, 
Bolivia,  British  Virgin  Islands,  Canada, 
Cape  Verde.  Costa  Rica,  Dominica, 
Dominican  Republic,  Ecuador,  El 
.Salvador,  Grenada,  Guyana,  Honduras. 
Jamaica,  Japan.  Mali,  Mexico, 
Mont.serrat.  Nigeria,  Panama,  St. 
Christopher  and  Nevis.  St.  Lucia.  St. 
Vincent  and  the  Grenadines.  Sierra 
Leone,  and  Trinidad  and  Tobago. 
Follow  the  issuance  procedures  in  DMM 
S020. 

Note:  Money  orders  payable  in  Canada,  the 
amount  of  the  money  order  must  be 
expressed  in  I'.S.  currency  only.  Issuing 
I  lerks  must  use  the  money  order  imprinter  m 
the  usual  m.inner.  printing  the  amount 
rc(  eivfd  in  U.S.  currency  Clerks  must  not 
write  the  word  •■Canadian."  followed  by  the 
•■(juivaJent  amount  in  Canadian  i  urren(  y.  nn 
the  monev  order. 
•  •  •  •  « 

[Revise  section  391.421  by  deleting  "the 
domestic  money  order  or"  from  the  first 
sentence  to  read  as  follows:] 

When  the  international  postal  nione\ 
order  form  (MPl)  is  used  to  send  fun(is. 
the  purchaser  should  complete  the 
information  requested  on  both  the 
money  order  and  the  customer's  nxeipt. 


The  Postal  Ser\'ice  is  not  liable  for 
money  orders  that  are  lost  before  the 
purchaser  completes  this  information. 
Money  orders  may  be  made  payable  to 
the  purchaser,  a  person  or  a  firm,  or  a 
payee  by  official  title.  (Example: 
Director  of  Publications,  Canada.) 

*  *         *         «         • 

(Revise  section  391.423  by  deleting 
country  names  to  read  as  follows:] 

Follow  the  instructions  for  preparing 
domestic  money  orders  in  DMM  S020 
when  using  the  pink  international 
postal  money  order  form  (MPl). 

*  «         »         «         « 

(Revise  section  391.431  by  deleting 
"Domestic  Postal  Money  Orders  and" 
from  the  title  and  by  deleting  country 
names  to  read  as  follows:] 

391.431    International  Postal  Money  Order 
Form  (MP1) 

Follow  the  instructions  for  preparing 
domestic  money  orders  in  DMM  S020 
when  issuing  the  pink  international 
postal  money  order  form  (.MPl). 

*  ♦         *         .         « 

[Delete  section  391.721  in  its  entiretv.) 

[Renumber  former  section  391.722  to 
391.721.) 

(Revise  former  section  391.723  by 
renumbering  to  section  391.722  and  bv 
deleting  country  names  to  read  as 
follows:] 

Use  Form  6401,  Domestic  .Money 
Order  Inquiry,  in  accordance  withDMM 
S020.2.14  when  filing  inquiries  or 
requests  lOr  repldCeirieut  of  infemationai 
postal  money  order  form  (MPl).  Onlv 
the  purchaser  may  file  and  receive 
payment.  Replacement  will  not  be  made 
before  6  months  after  the  date  of 
issuance. 

•  •         *         •         » 

(Delete  sections  391.9,  391  91.  and 
391.92  in  their  entirety.] 

*  •         »         *         • 

A  transmittal  letter  making  the 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  and 
transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  hv  39 
CFR  20.3. 

Stanley  F.  Mires, 

Cb  iff  Counael.  Legislath  e. 

|FR  Dot.  95-3433  Filed  2-')-<l.'-,:  H:4.t  .mil 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[TN-139-1-6667a;  FRL-6140-9) 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Tennessee;  Revision  to  New  Source 
Review,  Construction  and  Operating 
Permit  Requirements 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  In  this  document.  EPA  is 
approving  revisions  to  the  State 
Implementation  Plan  (SIP)  submitted  bv 
the  State  of  Tennessee  through  the 
Tennessee  Department  of  Environment 
and  Conservation  on  August  17,  1994. 
The  submittal  included  revisions  to  the 
State's  new  source  review  (NSR) 
regulations,  which  were  promulgated  to 
bring  the  State's  regulations  into 
compliance  with  the  1990  amendments 
to  the  Clean  Air  Act  and  the  Federal 
regulations.  EPA  finds  that  the  revised 
State  rules  meet  the  Federal 
nonattainment  NSR  permitting 
requirements  of  the  Clean  Air  Act  as 
amended  in  1990  (CAA)  for  the  States 
ozone  (O?)  nonattainment  areas. 

On  January  15.  1993.  in  a  letter  from 
Patrick  M.  Tobin  to  Governor  Ned 
McWherter.  EP.^  notified  the  State  of 
Tennessee  that  EPA  had  made  a  finding 
of  failure  to  submit  required  programs 
for  the  nonattainment  area.  The  re\  ised 
State  NSR  rules  satisfy  those 
requirements  for  this  area  The.r«>fnre. 
the  sanctions  clock  was  stopped  by  the 
complete  submittal  and  the  Federal 
implementation  plan  clock  will  ))e 
stopped  at  the  time  of  this  approval. 
DATES:  This  final  rule  will  be  effective 
April  11.  1995  unless  adverse  or  critical 
comments  are  received  bv  March  13. 
1995.  If  the  effective  date  is  delaved. 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Ms.  Karen  Borel,  at  the 
Regional  Office  .Address  listed. 

Copies  of  the  material  submitted  bv 
the  State  of  Tennessee  mav  be  examined 
during  normal  business  hours  at  the 
following  locations: 

■Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102). 
U.S.  Environmental  Protection  Agenc\. 
401  .M  Street.  S\V..  Washington.  DC 
20460. 

Environmental  I'rotection  Agencv. 
Region  4  Air  Programs  Branch.  34.5 
Courlland  Street.  NE..  Atlanta,  C«?orgia 
30365. 
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ioiinessee  Division  of  Air  Pollution 
(Umtrul.  701  Broadway.  C^iistonis  Huiisf, 
•Uh  Floor,  Nashville.  Tennessee  .17247- 

FOR  FvJRTHER  INFORMATION  CONTACT:  Ms 
K  inii  Horel.  Kfi^tilatorv  I'lannin^and 
l)«'.  ••lopriient  Sci.tion,  Air  Fro^jranis 
l'..,n;i  h.  Air.  Pesticides  &  loxic.s 
Muiid^'i;int;nt  Division.  Krgioii  4 
Kriviroiimental  1'rcitix.tioii  Agency.  J45 
loiirtl.ind  Street.  NL..  Atl.inia.  Georgia 
to:<t)li  The  telephone  miiiiher  is  404/ 
147-3.555.  X4197.  Reference  file  TN- 
1  !<»-l-^)r)r)7a 
SUPPLEMENTARY  INFORMATION: 

A.  Nonattainmenl  NSR  R(X}uirements  of 
the  Amended  Act 

rhe  rtir  quality  planning  reqiiin'nients 
tnr  rionattainnient  NSR  are  set  out  in 
part  n  of  title  I  of  the  CA  A.  FPA  has 
issued  a  "General  Preamble" ilescribin^ 
F-;j'.^'s  preliminary  views  on  how  FPA 
intt'iids  to  n^view  SIPs  and  SIP  revisions 
submitted  uncier  part  D.  UKluding  those 
state  submittals  containing 
tionattainment  area  NSR  .Si}' 
ri'((uiri'ments  (see  57  FK  i:t4'tH  (April 
Hi.  10<)2)  and  57  FR  18070  (April  2H. 
I'JHU))   Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  n-ailer  should  refer  to  th(?  General 
i'n-nmble  for  a  more  ilctailed  (liscussion 
(it  the  interpretations  of  part  I)  advani  ed 
i;i  this  flocument  and  the  supp(»rtiiij< 
rationale.  A  brief  discussion  of  the 
specific  elements  required  in  a  state's 
NSK  program  also  is  iiK  hided  in  section 
I!  B.  of  this  d(K  iiment. 

EPA  is  currently  developing  nle 
revisions  to  implement  the  changes 
iiniler  the  1990  Clean  Air  Act 
Amendments  in  the  NSR  provisions  of 
parts  C  and  D  of  title  I  of  the  GAA.  EPA 
<inli(  'pates  that  the  proposed  rule  will 
be  published  for  public  cn)ninient  in  thf 
.spring  of  1995.  If  FPA  has  not  taken 
fin."!!  action  on  states"  NSR  submittals  by 
that  time.  EPA  may  generally  refer  to  the 
proposed  rule  as  the  most  Ruthnrilative 
guidance  available  reg.uding  the 
.ipprovability  of  the  submittals.  EP.A 
i-xpects  to  take  final  action  to 
promidRato  the  rule  revisions  to 
iniplenient  the  part  C  and  L)  changes  in 
early  1996.  I'pon  promulgation  of  those 
revised  regulations,  EPA  will  review 
NSR  SIPs  to  determine  whether 
additional  SIP  revisions  are  nocessar>'  to 
satisfy  the  rtquirements  of  the 
rulemaking. 

Prior  to  EPA  approval  of  the  State's 
NSR  SIP  submission,  the  State  may 
c:ontiiiue  permitting  only  in  accordance 
with  the  new  statutory  requirements  for 
permit  applications  completed  after  the 
I  "levant  SIP  submittal  date.  This  policy 
was  explained  in  transition  giiirlance 


memoranda  from  John  Seitz  dated 
Mart:h  11.  1991.  and  September  3.  199^ 

.As  explaine<i  in  the  March  11.  1991. 
iiitrinoraiuUiui.  Fl'A  does  not  Ijelieve 
Congress  intended  to  mandate  the  more 
stringent  title  I  NSR  reqinn-ments 
iluring  the  time  provided  for  SIP 
development   States  were  thus  allowed 
to  c(mtinue  to  issue  permits  consistent 
with  requireruints  in  their  current  N.SR 
SlF's  during  that  period,  or  to  apply  40 
CFR  part  51.  appendix  S  for  newly 
designated  an-as  that  did  not  previously 
have  NSR  SIP  requirements 

The  Septf'iiil)er  3.  1992.  memorandum 
addressed  the  situation  where  states  did 
not  submit  the  part  D  NSR  SIP  revisions 
bv  the  applii  able  statutc)r\'  deadline   For 
p«'rniit  applications  completi  by  the  SIP 
submittal  deadline,  states  may  issue 
final  permits  under  the  prior  NSR  niles. 
assuming  <  ertair.  conditions  in  the 
St^ptember  <.  1992,  memorandum  are 
met    However,  for  applications 
(  oni[)leted  after  the^SIP  submittal 
deadline.  FPA  will  consider  the  source 
to  be  in  compliance  with  the  CAA 
where  the  source  obtains.  frf)m  the  state, 
a  permit  that  is  consistent  with  the 
substantive  new  NSR  part  D  provisions 
in  the  CA.A.  EPA  lielieves  this  guidance 
continues  to  apply  to  permitting 
pending  final  action  on  Tennessee's 
NSK  SIP  subiiuttal. 

For  ()i  nonattainment  areas,  section 
Ut2la)(2)(C)  of  the  CAA  requires  the 
states  to  submit  to  EPA  by  November  15. 
1992,  new  or  augmented  NSR  rules  that 
meet  the  provisions  of  part  D  of  title  I 
of  the  CAA.  The  part  U  NSR  permitting 
prtivisions  applntable  in  0» 
nonattaiiim»-nt  an-as  are  generally  in 
sections  172((.)(5),  173.  182,  and  184  of 
the  CAA.  The  State  of  Tennessee 
adopted  regulatory  revisions  necessary 
to  bring  the  State's  NSR  regulations  in 
compliance  with  the  C.\.\  and  amended 
Federal  regulations,  and  submitted 
those  revisions  on  August  17,  1994.  The 
State  also  submitted  revisions  to  the 
Nashville/Davidson  County  portion  of 
the  lennessee  SIP  on  September  27, 
1994.  The  only  rule  revisions  being 
approved  in  this  action  are  the  revised 
statewide  Piles  submitted  on  August  17. 
1994.  The  EP.\  will  take  action  on  tho 
N.isbville/llavidson  Countv  rule 
revisions  in  a  separate  Federal  R»"'.;ister 
do<  imient 

B.  Federal  Implementation  Plan  (FIP) 
Clock 

On  |anuar>-  15.  1993,  in  a  letter  from 
Patrick  M.  Tobin  to  Governor  Ned 
McWherter,  FPA  notified  the  State  of 
Tennessee  that  EPA  had  made  a  finding 
of  failure  to  submit  required  programs 
for  the  nonattainment  area.  The  revised 
State  NSR  niles  satisf^lhose 


requirements  for  this  area.  Therefore, 
the  sanctions  clock  was  stopped  by  the 
(  omplete  submittal  and  the  FIP  cl(x;k 
will  be  stopped  at  the  time  of  this 
approval. 

C.  Prtxediiral  Background 

Section  1 10,k)  of  the  CA.A  sets  out 
provisions  governing  EPA's  review  ol 
SIP  submittals  (see  57  FR  1356r;). 

The  State  of  Tennessee  held  a  public 
hearing  on  February  22,  1994,  on  the 
proposed  revisions  to  the  SIP.  Following 
the  public  hearing,  the  plan  was 
adopted  by  the  State  and  submitted  by 
the  Tennessee  Department  of 
Environinrnt  and  Conservation  on 
August  17.  1994.  as  a  revision  to  the 
SIP 

Spei  ifically.  the  State  subniitteil 
revisions  to  its  NSR  permitting 
regulatiims  in  Tennessee's -Chapter 
1200-3  by  submitting  revised  I.  ragraph 
1200-3-9-01(5)  entitled  Growiii  Policy 
The  revisions  to  the  State's  NSR 
regulations  were  made  to  bring  the 
State's  rules  into  compliance  with  the 
C.A.A.  as  amended  in  1990.  and  Federal 
regulations. 

The  SIP  revision  was  reviewed  by 
EPA  to  determine  completeness,  and  a 
letter  of  completeness,  dated  August  18. 
1994.  was  forvk-arded  to  the  State  of 
Tennessee  EPA  finds  that  the  revisions 
provide  for  consistency  with  the  CAA 
and  corresponding  Federal  regulations, 
and  that  the  revisions  meet  the  new 
nonattainment  NSR  provisions  for 
o7ot-.e  nor.itt.iinment  areas 

D.  Nonattainment  NSR  Requirements  of 
the  CAA 

The  general  slatutorv-  requirements  for 
nonattainment  NSR  SIPs  and  permitting 
as  amended  by  the  1990  Amendments 
are  found  in  sections  172  and  173  of  the 
CAA.  Tennessee  currently  has 
nonattainment  areas  forOi.  sulfur 
dioxide,  and  lead  These  requirements 
apply  in  all  nonattainment  areas  The 
State  of  Tennessee's  nonattain:nent  NSR 
regulations,  which  had  been  approved 
prior  to  the  1990  Amendments,  were 
vvTitten  to  be  nonattainment  area- 
specific.  The  NSR  permitting 
requirements  applied  to  new  or 
modified  sources  proposing  to  loc;ate  .n 
any  nonattainment  area  in  the  State, 
including  those  designated  pursuant  lo 
enactment  of  the  1990  Amendments 
Thus,  in  order  to  meet  the 
nonattainment  NSR  program  submittal 
requirements,  the  State  needed  to 
address  the  new  NSR  requirements  of 
the  amended  CAA. 

Many  of  the  revisions  to  sections  172 
and  173  of  the  (^AA  as  discussed  in  the 
General  Preamble  clarified  previously 
existing  Federal  regulations  and  policy 
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The  following  represents  EPA's  review 
of  the  Stale's  submitted  regulations  for 
meeting  the  requirements  of  the 
amended  CAA: 

(1)  The  CAA  repealed  the 
construction  ban  provisions  previously 
found  in  section  110[a](2)(i)  with  certain 
exceptions.  No  construction  bans  are 
currently  imposed  in  Tennessee,  so  this 
provision  is  not  appli(  able. 

(2)  .Section  173(^a)(l)(A)  of  the  CAA 
requires  a  demonstration  fur  permit 
issuance  that  the  new  source  growth 
does  not  interfere  with  reasonable 
fiirther  progress  (RFP)  for  the  area  (e.g.. 
greater  than  1:1  emission  offsets  should 
insure  no  interference  with  RFP).  In 
addition,  calculations  of  emissions 
offsets  must  be  based  on  the  same 
emissions  baseline  used  in  the 
demonstration  of  RFP.  In  Section  1200- 
3-9-.01(5)(b)(2)(iv)  the  State  has 
established  provisions  that  adequately 
address  the  requirements  of  section 
173(a)(1). 

(3)  Section  173(c)(1)  of  the  CAA 
requires  that  offsets  must  generally  be 
obtained  by  the  same  source  or  ether 
sources  in  the  same  nonattainment  area. 
However,  offsets  may  be  obtained  from 
other  nonattainment  areas  if  the 
following  conditions  are  m<>t:  the  area  in 
which  the  offsets  are  obtained  has  an 
equal  or  higher  nonattainment 
classification:  and  emissions  from  the 
nonattainment  area  in  which  the  offsets 
are  obtained  contribute  to  a  national 
ambient  air  quality  standard  (NAAQS) 
violation  in  the  area  in  which  the  source 
would  construct.  In  Chapter  1200-3-9- 
01  (5)[b)(2}(v-)(l).  the  .State  has 

''stablished  provisions  that  adequately 
meet  these  requirements  of  section 
173(c)(1). 

(4)  Section  173(c)(1)  of  the  CAA 
requires  that  any  emissions  offsets 
obtained  in  conjunction  with  the 
issuance  of  a  permit  to  a  new  or 
modified  source  must  be  in  effect  and 
enforceable  by  the  time  the  new  or 
modified  source  commences  operation 
and  that  any  emission  increases  from 
new  or  modified  major  stationary 
sources  must  be  offset  by  reductions  in 
actual  emissions.  In  Chapter  1200-3-9- 
.01(5)(b)(2)(v).  the  State  has  established 
provisions  that  adequately  meet  these 
reouirements  of  section  173(c)(1). 

(5)  Section  173(c)(2)  of  the  CAA 
prohibits  emissions  reductions 
otherwise  required  by  the  CAA  from 
being  credited  for  purposes  of  satisfying 
the  part  D  offset  requirements.  In 
Chapter  1200-3-9-. 01  (5)(b)(2)(v)(VII). 
the  State  has  established  provisions  that 
adequately  meet  the  requirements  of 
section  173(c)(2). 

(6)  Revised  sections  172(c)(4). 
173(a)(1)(B).  and  173fb)  of  the  CAA 


limit  or  invalidate  use  of  ci^riain  growth 
allowances  in  nonattainment  areas.  In 
Chapter  l200-3-9-.01(5)(b)(2)(iv)fl).  the 
State  has  established  provisions  that 
adequately  meet  the  requirements  of 
sections  172(c)(4).  173(a)(1)(B).  and 
173(b). 

(7)  Revised  section  173(a)(5)  of  the 
CAA  requires  that,  as  a  prerequisite  to 
issuing  any  part  D  permit,  an  analysis  of 
alternative  sites,  sizes,  production 
processes,  and  en\  ironmental  control 
techniques  for  a  proposed  source  must 
be  completed,  which  demonstrates  that 
the  benefits  of  the  proposed  source 
significantly  outweigh  the 
environmental  and  social  cos's  imposed 
as  a  result  of  its  location.  cci:,>iruction. 
or  modification.  In  Chapter  1200-3-9- 
.01(5)ai)(2)(vi).  the  State  has  established 
provisions  that  adequately  meet  the 
requirements' of  section  173(a)(5). 

(8)  Section  173(d)  of  the  CAA  requires 
States  to  submit  control  technologv 
information  from  permits  to  EPA  for  the 
purposes  of  making  such  information 
available  through  the  R-ACT/BACT/ 
LAER  clearinghouse.  In  Chapter  1200- 
3-9-.01  (5)(b)(2)(iii)(V),  the  State  has 
established  provisions  that  adequatelv 
meet  the  requirements  of  sec:tion  173. 

(9)  In  Chapter  1200-3-9- 
.01(5](b)(.xviii)  the  State  has  submitted  a 
revised  definition  for  the  lowest 
achievable  emission  rate  (LAER).  In  the 
previously  approved  SIP,  LAER  is 
defined  for  the  prevention  of  significant 
deterioration  (PSD)  in  subparacraph 
1200-3-9-.01(4)(o)(5)(b){3),  and  for  new 
sources  in  subparagraph  1200-3-9- 
.01(5)ib)(3).  The  same  definition  is  used 
in  both  places  LAER  is  defined  as  that 
rate  of  emissions  which  reflects  the 
most  stringent  emission  limitation 
which  is  achieved  in  practice  by  such 
class  or  category  of  sources.  In  no  event 
shall  a  new  or  modified  source  emit  any 
pollutant  in  excess  of  the  applicable 
New  Soiirce  Performance  Standards 
(NSPS). 

Revisions  to  Tennessee's  PSD 
regulations,  which  have  been  submitted 
to  EPA.  but  not  yet  acted  upon,  delete 
the  definition  of  LAER  from  paragraph 
1200-3-9-.01(4)  and  add  it  to  the" 
general  definitions  for  the  issuance  of 
construction  permits.  v\hich  will  be 
found  in  subparagraph  1200-3-9- 
.01(2)(e).  This  section  defines  LAER.  for 
any  major  stationan,'  source  or  major 
modifications,  as  the  more  stringent  rate 
of  emissions  based  on  the  following:  (1) 
The  most  stringent  emissions  limitation 
which  is  contained  in  the  applicable 
standards  under  this  Division  1200-3, 
or  in  any  SIP  for  such  class  or  category 
of  stationary  source,  unless  the  owner  or 
operator  of  the  proposed  source 


demonstrates  that  such  limitations  are 
not  achievable;  or  (2)  The  most  stringent 
emissions  li;nitation  which  is  achieved 
in  practice  by  such  class  or  category  of 
stationary  source.  This  limitation,  when 
applied  to  a  modification,  means  the 
lowest  achievable  emissions  rate  for  the 
new  or  modified  emissions  units  within 
the  stationary  source.  In  no  event  shall 
the  application  of  this  term  permit  a 
proposed  new  or  modified  stationary 
source  to  emit  any  air  contaminant  in 
excess  of  the  amount  allowable  under 
applicable  new  source  standards  of 
performance. 

The  State  previously  submitted 
revisions  to  their  volatile  organic 
compound  (VOC)  regulations  on  June 
22.  1993.  which  included  a  request  for 
the  deletion  of  rule  1200-3-1 8-. 03 
Standard  for  New  Sources.  This  rule 
includes  a  definition  of  L.AER  which 
means  for  any  source,  that  rate  of 
emissions  which  reflects  the  most 
stringent  emission  limitation  which  is 
achieved  in  practice  by  such  class  or 
category  of  source.  In  no  event  shall  a 
new  or  modified  source  emit  anv 
pollutant  in  excess  of  the  applicable 
NSPS.  This  deletion  was  previously 
disapproved  by  EPA  (see  59  FR  18310) 
because  Tennessee  did  not  have 
federally  approved  NSR  regulations 
which  would  apply  to  some  of  the 
sources  cov  ered  bv  that  chapter.  In  59 
FR  18310  EPA  recommended  that 
Tennessee  submit  the  deletion  of  this 
rule  with  the  submittal  of  their  rev  ised 
NSR  regulations. 

The  revised  NSR  rales  define  LAER  as 
the  more  stringent  rate  of  emissions  of 
the  most  stringent  emissions  limitation 
contained  in  Division  1200-3  of  the 
state  rules  or  in  any  SIP  for  such  class 
or  category  of  source.  In  no  event  mav 
LAER  be  in  excess  of  the  applicable 
NSPS.  This  revised  definition  closely 
parallels  the  statutor\-  definition  of  " 
LAER  in  section  1 71(3)  of  the  CAA  and 
eliminates  the  previous  discrepancy 
between  the  state  definition  and  the 
statutory,  and  EPA  approves  the 
revision  as  satisfying  part  D 
requirements. 

In  addition  to  all  of  the  general 
nonattainment  NSR  provisions 
mentioned  above,  there  are  also 
nonattainment  area-specific  NSR 
provisions  in  subparts  2.  3.  and  4  of  part 
D  of  the  CAA.  some  of  which  supersede 
general  NSR  provisions.  The  following 
provisions  are  additional  NSR 
provisions  that  apply  in  Tennes.see's 
nonattainment  areas. 

J.  Ozonp  Xonattainment  Areas 

The  State  has  adopted  the  appropriate 
major  source  threshold  in  Rule  1200-3- 
9-.01(5)(b)(l){iv).  100  tons  per  vear  (tpy). 
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for  the  nonattainmnnl  arv.s  m  the  state. 
including  the  ozone  nonattaininent 
areas,  which  are  currently  rlassifiod  as 
inoTRinal  and  moderate  ozora- 
nuriattainmcnt  an;as.  Be(  aiist!  it  has  imi 
adopted  the  applicable  lower  mijor 
thresholds  for  serious,  severe,  and 
extreme  ozone  nonattainmerit  areas,  thtr 
State  would  be  required  to  revise  its 
rules  if  an  ozone  nonattaiiunent  area 
becomes  classified  as  serious,  severe,  or 
extreme.  In  accordance  with  section  182 
of  the  CAA.  the  State  has  adopted  the 
applicable  emissions  otfset  ratios  for 
increases  in  emissions  of  VOCs  or  NO. 
in  section  120O-3-9  .Ol(5)(b)(2)(v)(IIl). 
namely:  marginal  -at  least  1.1  to  1, 
nioderate-at  least  l.l.j  to  1.  serious-dt 
I'Mst  1.2  to  1.  severe-at  least  1.3  t«i  I, 
and  extreme-at  least  1.5  to  1.  The  State 
has  adopted  provisions  in  Rule  1200-3- 
9-  01l5)(b)(l)(iv-v.  X.  and  xxxiii)  to 
ensure  that  any  new  or  modified  maior 
source  of  NO,  satisfies  the  niquirements 
applicable  to  any  major  source  of  VfX'.s, 
unless  a  special  exemption  is  granted  by 
the  AdministraU/r  under  st'tlion  182(0- 

_'.  Carbon  Monoxidt^  Nonattainment 
Areas 

The  State  of  Tennessee  had  one 
carbon  monoxide  (CO)  nonattainment 
<irea.  which  was  designated  as  low 
moderate;  this  was  the  Memphis-Shelby 
County  area.  (St.e  40  CFR  t»1.343  for 
Tennessee's  CO  nonattainment  area 
designations),  Mowtver.  this  area  was 
redesignated  as  an  attainment  area  on 
August  31,  1W)4  (59  FR  44y3B);  NSR  is 
not  required  for  the  CO  maintenance 
plan 

J  (Hlur  Hevision^  to  NSH  Hfgulations 

Other  revisions  to  the  State's 
rexu!a''f'ns  were  made  to  bring  the 
State's  regulations  into  compliance  with 
the  C:.-\A  as  amendi-d  in  19y0.  LFA  is 
.ipprnving  these  re\  isions  b«!t  ause  they 
provide  for  clarily  and  consistency  with 
the  Federal  requirements  in  the  CAA 
;ui(l  40  CFR  51.16!i  and  Sl.Uifi  For 
further  information  on  the  revisions 
<iddr'  ssed  in  this  submittal,  please  sw; 
the  Technical  Support  Dw  ument  (TSD) 
a i.i  ompanying  this  docuir.tmt 

4.  Dt-htion  of  Previous  Disapproval  io 
Delete  Hule  1200-3-18  (Kl 

The  State  previously  submitted 
revisions  to  their  V'(X;  regulations  on 
June  22.  1993.  whi(  h  included  a  rtxjuest 
for  the  deletion  of  nilf  r!0O-3-18-  03 
Staiul.'.rd  for  New  Sources.  This  deletion 
Wvis  disapproved  by  EPA  (see  59  FR 
18310)  because  Tennessee  did  not  have 
fedtjrally  approved  NSR  regulations  that 
would  apply  to  some  of  the  sources 
covered  by  that  rule.  As  recommendeii 
by  FI^^.  Tennessee  resubmitted  the 


deletioii  I'!  llus  rule  together  with  their 
revised  NSR  regulations  (see  59  FR 
18310).  The  deletion  of  Rule  1200-3-lH- 
.03  IS  approved,  and  the  earlier  EI'A 
disapproval  is  deleted,  in  conjunction 
with  the  approval  of  the  State's  revised 
NSR  r»!gulations. 

Rule  1200-3-18-03  provided  that: 
new  or  modified  sources  anywhere  in 
the  State  which  emit  or  ha\  e  the 
potential  to  emit  100  tpy  or  more  of 
VOCs  must  utilize  LAER.  as  then 
defined;  new  or  modified  sources  in 
Davidson,  Shelby,  and  Hamilton 
Counties  with  the  potential  to  emit  less 
than  too  tpv  must  utilize  BACT;  and 
new  or  mii.!!'^i..d  sources  in  other 
counties  wi't:  the  potential  to  emit  less 
than  100  tpy  must  utilize  reasonable 
and  proper  controls.  The  revised  NSR 
rules  for  VCKJ  sourr:es.  which  would 
replace  Rule  120O-3-18-.03.  provides 
that:  in  ozone  nonattainment  areas,  new 
or  major  mf)difications  of  sources  which 
emit  or  have  the  potential  to  emit  100 
tpy  must  utilize  l^AER.  as  defined  in  a 
revised  definition;  in  ozone 
ni'nattainment  areas,  new  or  modified 
sources  which  have  the  potential  to  emit 
less  than  100  tpy  must  utilize  B.^(T; 
and  in  ozone  attainment  areas,  the  FSD 
niles,  rather  than  the  nonattainment 
NSR  ruk^s.  apply 

i'ennesse»''s  revised  NSR  rules  closely 
follow  the  statutory  NSR  requirements 
of  part  [).  and  provide  additional 
protection  in  nonattainment  areas  by 
requiring  B.\(n"  for  minor  sources  ami 
miiii)r  mtHlifications    ^s  discussed 
above,  the  revised  definition  of  1..M.R 
also  follows  tho  C..\A.  Although  th.e 
State  will  no  longer  impose  a  100  tpy 
major  source  threshold  for  all  source 
c  ati'gofi»'S  or  rf'quirt?  I  .\ER  in  ozone 
attainment  areas,  based  on  a  review  of 
the  deletion  of  rile  1200-3-18.03  and 
the  revisiid  NSK  niles.  EPA  concludes 
that  the  n;visions  satisfy  tb.e 
requirements  of  part  I)  and  the  C^Mifral 
Savii;cs  Clause  in  section  193  of  the 
CA A   However,  sources  that  were 
permitled  under  nde  1200-3-18-03 
will  remain  under  the  controls 
p.'t?viou>Iy  sp>!(  ified  in  their  pemuis 
pursudiil  to  that  rule.  Additionally,  all 
sources  located  in  attainment  areas  with 
the  potential  to  emit  100  tpy  or  greater 
uncontrolled  are  required  to  implement 
Reasonably  Available  (Control 
Technology  (RACT) 

Final  \t  ti>>n 

EP.A  IS  ap[>ro\.  ing  the  rev  imuI 
Tennessee  Chapter  1200- 3-9-. 01(5) 
Growlh  Policy,  which  is  a  replacement 
for  liie  State's  (..urrent  federally 
approved  Chapter  1200-3-9 -OK-S) 
Specifically.  EP.-\  is  approv  ing  the 
State's  suhmiti  il  .is  meeting  the  NSR 


requirements  of  the  QVA  as  amended  in 
1990  for  the  State's  ozone 
nonattainment  areas.  EPA  is  also 
rt;scinding  the  previous  disapproval  (59 
FR  18310)  of  the  deletion  of  nile  1200- 
3-18-03  Standard  for  New  Sources  and 
is  npprovmg  the  deletion. 

LP.^  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  aciion 
and  anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  commorits  be 
submitted.  This  action  will  be  efl^ective 
on  April  11.  1995  unless,  by  Mir.  h  13, 
1995.  adverse  or  critical  comui.riis  are 
received. 

If  EPA  receives  such  conmients.  this 
ai  tion  will  be  withdrawn  bf;fore  the 
effedive  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  thisaction. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  lime. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  ac'ion  will  '>e 
effective  on  April  11.  1'I95. 

Under  section  307(b)(1)  of  the  C.\.\. 
42  U.S.C.  7607  (b)(1).  petitions  for 
judicial  review  of  this  action  must  be 
fi!ed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
.^pril  11,  1995.  Filing  a  petition  for 
reconsidt-ratic-n  by  the  .Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judici^d 
re\  lew  may  be  filed,  and  sh.ill  not 
pDstpone  tlie  effectiveness  of  such  rule 
or  aclicm.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sec:tion 
307(b)(2)  of  tlie  CAA.  42  U  S  C.  7607 
V'][2\). 

The  Off  »'  of  Management  and  Budge' 
(O.MB)  has  exempted  these  actions  from 
review  under  Executive  Order  12866. 

Nothing  ill  this  at;tinn  should  bt; 
Construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futun; 
n-qucst  for  revision  to  any  SIP.  Each 
request  f(>r  revision  to  any  SIP  shall  lie 
considen'd  separately  in  light  of  specific 
technic;al.  cM^onomic.  and  environmental 
factcjrs  and  in  relation  to  relevant 
statutory  and  rcguhtory  requirements. 

UndcT  tne  Regulatory  Fle.vitnlity  Act. 
5  U.S.C;.  bOO  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
ds.sessing  the  impact  of  any  proposed  or 
final  n;le  on  small  entities.  5  U  .S.C.  603 
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and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  business,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SlP-approval  does 
not  impose  any  new  requirements,  1 
certify  that  it  cioes  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA.  preparation  of  a  regulator>' 
fiexibility  analysis  would  constitute 
Federal  inquir>-  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  EPA.  427  V.S 
246,  256-66  (S.Ct.  1976):  42  U.S.C. 
7410(a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  .Mr 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Nitrogen  dioxide,  Ozone. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

Dated:  Januan,'  9.  1995. 
Patrick  M.  Tobin. 
Acting  Regional  Adminiatrator. 

Part  52,  of  chapter  I.  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  f  S  C   7401-76r]q. 

Subpart  RR— Tennessee 

2.  Section  52.2220  is  amended  bv 
adding  paragraph  (c)(124)  to  read  as 
follows: 

§  52.2220    Identification  of  plan. 

*  *  «  •  * 

(c)  *    '    • 

(124)  On  August  17,  1994.  the 
Tennessee  Department  of  Environment 
and  Conservation  submitted  revisions  to 
the  new  source  review  requirements  in 
the  Tennessee  Division  of  Air  Pollution 
Control  Regulations.  These  revisions 
incorporate  changes  to  Chapter  1200-3- 
9  by  substituting  for  the  present 
paragraph  12OO-3-9-.01(5)  of  the 
Termessee  SIP  with  new  requirements, 
which  are  required  in  the  Clean  Air  Act 


as  amended  in  1990  and  40  CFR  part  51 
subpart  I. 

(i)  Incorporation  by  reference. 
Tennessee  Division  of  Air  Pollution 
Control  Regulations,  Chapter  1200-3-9- 
.01(5)  Growth  Policy,  effective  August 
15.  1994. 

(ii)  Other  material.  None. 

3.  Section  52.2228  is  amended  bv 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§  52.2228    Review  of  new  sources  and 
modifications. 

*         •         »         •         » 

(f)  The  State  of  Tennessee  proposed  to 
delete  rule  1200-3-18-.03  "Standard  for 
New  Sources"  from  the  Tennessee  State 
Implementation  Plan  (SIP).  In  paragraph 
(e)  of  this  section,  EPA  disapproved  the 
deletion  of  this  rule  because  Tennessee 
did  not  have  federally  approved  New 
Source  Review  (NSR)  regulations  that 
applied  to  some  of  the  sources  in  this 
chapter.  EPA  is  hereby  approving  the 
deletion  of  section  1200-3-18-03  of  tiie 
Tennessee  SIP,  and  is  deleting  EP.As 
earlier  disapproval  in  paragraph  (e)  of 
this  section. 

jFR  Doc.  95-3332  Filed  2-9-95:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  No.  941249-4349;  I.D.  020695B] 

Groundfish  of  the  Gulf  of  Alaska: 
Pollock  in  Area  62 

AGENCY:  National  Marine  Fisheries 
.Service  (N.MFS),  National  Oceanic  and 
Atmospheric  Administration  (N0.-\.-\). 
Commerce. 

ACTION:  Modification  of  a  closure. 


SUMMARY:  NMFS  is  terminating  the 
closure  to  directed  fishing  for  pollocl;  in 
Statistical  Area  62  in  the  Gulf  of  .Alaska 
(GO.A)  to  allow  a  48-hour  directed 
fishery'.  This  action  is  necessary  to  fully 
utilize  the  total  allowable  catch  (T.AC)  "of 
pollock  in  that  area. 

EFFECTIVE  DATE:  Effective  12  noon, 
Alaska  local  time  (A.l.t.).  February  8. 
1995,  the  closure  to  directed  fishing  for 
pollock  in  Statistical  Area  62  of  the 
GOA  is  terminated  and  the  fishery'  is 
reopened.  Effective  12  noon  .A.l.t.', 
Februar\-  10.  1995,  the  closure  to 
directed  fishing  for  pollock  in  Statistical 
Area  62  of  the  GOA  is  reinstated  and 
directed  fishing  is  prohibited;  this 
closure  is  effective  until  12  noon.  .A.l.t.. 
April  1.  1995,  or  until  changed  by 


subsequent  notification  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery'  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

The  interim  specification  of  the 
pollock  TAG  in  Statistical  Area  62  was 
established  by  interim  specifications  (59 
FR  65975.  December  22,  1994)  as  3.827 
metric  tons  (mt),  determined  in 
accordance  with  §  672.20(c)(l)(iij(.A). 
The  directed  fishery'  for  pollock  in 
Statistical  .Area  62  of  the  GOA  was 
closed  under  §  672.20(c)(2)(ii)  on 
January  24.  1995,  (60  FR  5337,  January 
27,  1995).  Therefore,  NMFS  is 
terminating  the  closure  of  January  24. 
1995  (60  FR  5337.  January  27,  1995). 

The  Director.  Alaska  Region,  NMFS. 
(Regional  Director)  in  accordance  with 
§  672.20(c)(2)(ii),  has  determined  that 
the  remaining  interim  specification  of 
pollock  TAC  in  Statistical  Area  62  is 
sufficient  to  allow  a  48-hour  directed 
fishery. 

As  the  interim  specification  of  polloc:k 
T.AC  catch  in  Statistical  Area  62  of  the 
GO.A  will  be  reached  before  the  end  of 
the  year,  the  Regional  Director,  in 
accordance  with  §  672.20(c)(2)(ii), 
established  a  directed  fishing  allowance 
of  3.627  mt,  with  consideration  that  200 
mt  will  be  taien  as  incidental  catch  in 
directed  fishing  for  other  species  in  that 
area.  The  Regional  Director  has 
determined  that  the  directed  fishing 
allowance  of  pollock  in  Area  62  will  be 
reached  within  a  48-hour  directed 
fishery.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  pollock 
in  Statistical  .Area  62  of  the  GO.A. 
effective  from  12  noon.  Alt..  Februarv 
10.  1995.  until  the  end  of  the  first 
quarter  unless  superseded  by 
subsequent  notification  in  the  Federal 
Register 

Classification 

This  action  is  taken  under  §672.20 
and  is  exempt  from  review  under  E  O 
12866. 

.Authority;  16  ISC  1801  et  t-eq. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  94-CE-31-AD] 

Airworthiness  Directives;  Beech 
Aircraft  Corporation  Models  1900, 
1900C,  and  1900D  Airplanes 

AGENII^:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaiins 
(M'RM). 


SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
91-24-15.  which  rurrentlv  requires 
modifying  the  instrument  air  plumbing 
svstem  on  Beech  Aircraft  Corporation 
(BeechJ  Models  1900  and  1900C 
airplanes.  The  proposed  action  would 
require  an  additional  modification  to 
the  plumbing  of  the  instrument  air 
system  on  the  Models  1900  and  1900C 
airplanes,  and  would  add  the  Model 

1  nnnr\  .,;,„l .„  .u  _  >■       i     . 

..^vjv/i^  uiipiajit-3  lo  int?  dppiuaOlUlV. 

Eight  reports  of  moisture  freezing  in  this 
.system  on  airplanes  with  the 
modification  required  by  AD  91-24-15 
incorporated  prompted  the  proposed 
action.  In  aiidiiion.  recent  testing  on  the 
Model  1900D  indicates  that  the  design 
of  the  instrument  air  system  on  these 
airplanes  is  also  conducive  to  moisture 
freeze-ups.  Tht;  actions  specified  bv  the 
}>roposed  AD  are  intended  to  prevent  ice 
formation  in  the  plumbing  of  the 
instrument  air  system,  which,  if  not 
detected  and  corrected,  could  result  in 
aerodynamic  problems  and  subsequent 
loss  of  control  of  tlie  airplane. 

DATES:  Comments  must  bo  received  on 

tr  before  .April  21.  1995. 

ADDRESSES:  Suh.mit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (F.A.A).  Central  Region. 
Office  of  the  Assi';tant  Chief  Counsel, 
Attcmtion:  Rules  Docket  \'o.  94-CE-31- 
AD.  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  thi';  locUion 


betufen  8  am.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Beech  Aircraft  Corporation.  P.O.  Bo.x  85. 
Wichita.  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Har\ey  E.  N'ero,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office. 
FAA,  1801  Airport  Road.  Mid-Continent 
Airport,  Wichita.  Kansas  67209; 
telephone  (316)  946-4137;  facsimile 
(316) 946-4407. 

SUPPLEMENTARY  INFORMATION: 
(Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  mav 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulaforv.  economac, 
environmental,  and  energy  aspects  Lif 
the  proposed  rule.  All  commicnts 
submiUed  will  be  available,  both  before 
and  at'ler  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public:  contact 
concerned  with  the  substance  ol  this 
proposal  will  be  filed  in  the  Rules 
Docket, 

Commenters  wishing  the  F.AA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  m.adt;:  "Com.mcnts  to 
Docket  No.  94-CE-31-AD,'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commicnter. 

Availability  of  \PRMs 

Any  person  may  obtain  a  copy  of  this 
NFRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  94-CE-31-AD.  Room 


Federal  Register 

\'ol.  60.  No    28 

Friday.  Februa-,  10    ims 


1558.  601  E.  12th  Street.  Kansas  City, 
•Missouri  64106. 

Discussion 

AD  91-24-15,  Amendment  39-8173 
(57  FR  3927,  February  3,  1992), 
currently  requires  modifying  the 
plumbing  of  the  instrument  air  svstem 
on  Beech  Models  1900  and  1900C 
airplanes.  Several  reports  of  moisture 
freezing  in  the  plumlsing  of  the 
instrument  air  system  on  the  affected 
airplanes  prompted  that  AD. 

Since  issuance  of  .A.D  91-24-15.  the 
F.A.'\  has  received  eight  reports  of 
moisture  freezing  in  the  plumbing  of  the 
instrument  air  system  on  airplanes  in 
com.pliance  with  that  .AD.  In  addition, 
recent  testing  on  the  Beecrh  Model 
1900D  indicates  that  the  design  of  the 
instrument  air  systems  on  these 
airplanes  is  also  conducive  to  moistiu-e    ' 
freeze-ups.  • 

Beech  has  de\  eloped  kits  that,  upon 
installation,  malce  plur.Tbing  changes  in 
the  instrument  air  system,  add 
additional  insulation,  and  make  wing 
leading  edge  core  modifications. 
Installation  of  the  applicable  kit  on  an 
affected  airplane  will  maintain  the  air 
temperatures  in  the  instrument  air 
system  at  50  degrees  or  higher,  and  help 
eliminate  the  possibility  of  moisture 
freezing  in  this  system  in  cold  hum.id 
environments.  The  following  presents 
each  kit  and  the  applicable  airplane 
model  each  kit  applies  to: 


Models 


Kit  No. 


1900  and 
1900C. 
1900D  


1 1 8-9003-^  or  1 : 8-9003- 

3. 
T 29-90' 0-1  or  '29-9010- 

3. 


After  examining  the  circumstances 
and  reviewing  ail  available  information 
related  to  the  mcidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  ice  formation 
in  the  plumbing  of  the  instrument  air 
system,  which,  if  not  detected  and 
corrected,  could  result  in  aerodynamic; 
problems  and  subsequent  loss  of  control 
of  the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Beech  Model  1900. 
1900C,  and  1900D  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
supersede  AD  91-24-15,  Amendment 
39-8173,  with  a  new  AD  that  would 
require  modifying  the  plum.bing  of  the 
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instrument  air  system  in  accordance 
with  the  instructions  provided  with  the 
kits  specified  above 

The  FAA  estimates  that  370  airplanes 
in  the  US.  registry  would  be  affected  by 
the  proposed  AD.  that  it  would  take 
approximately  30  workhours  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  The  cost  of 
the  applicable  kit  ranges  from  $505  to 
$2,261  depending  on  the  airplane 
model.  Based  on  these  figures  (using  a 
52. 261  part  cost  for  all  affected 
airplanes),  the  total  cost  impact  of  the 
proposed  AD  on  US.  operators  is 
estimated  to  be  $1,502,570 

Beech  will  provide  parts  free  of 
charge  until  December  31,  1995  If  all 
owners/operators  would  incorporate 
this  modification  by  that  date,  then  the 
tost  impact  of  the  proposed  AD  upon 
the  public  would  be  reduced  by 
$836,570  (370  airplanes  k  $2,261)  from 
$1,502,570  to  $666,000 

In  addition.  Beech  has  informed  the 
FAA  that  it  has  distributed 
approximately  18  kits.  Assuming  that 
each  of  these  distributed  kits  is 
incorporated  on  one  of  the  affected 
airplanes  and  that  each  of  the  remaining 
airplanes  would  have  one  of  the  kits 
incorporated  by  December  31,  1495.  the 
cost  of  the  proposed  AD  would  be 
further  reduced  by  $32,400  (30 
workhours  x  $60  x  18  airplanes)  from 
5666,000  to  $633,600 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
m  accordance  with  Executive  Order 
12612.  It  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulator)-  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
F"R  1 1034.  February  26.  1979),  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  hy 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C.  App   1354(al.  1421 
and  1423.  49  U  S  C   106(g),  and  14  CFR 
11  89 

§39.13    [Amended] 

2  Section  39  13  is  amended  by 
removing  AD  91-24-15,  Amendment 
39-8173  (57  FR  3927,  February  3.  1992). 
and  by  adding  a  new  airworthiness 
directive  to  read  as  follows: 

Beech  Aircraft  Corporation:  Docket  No  94- 
CE-31-AD.  Supersedes  .\D  91-24-15. 
Amendment  39-8173 

Applicahihtv:  The  following  airplane 
models  and  serial  numbers,  cerliricaled  in 
any  category 


Model 

Serial  No. 

1900 

UA-2  and  UA-3 

1900C  

UB-1  trirough  UB-74  and 
UC-1  through  UC-174 
UD-1  through  UD-6 
UE-2  through  UE-115. 

1900C  (C12J) 
19000  

Compliance  Required  wilhin  the  next 
1.000  hours  time-in-ser\ice  after  the  effective 
date  of  this  AD.  unless  already  accomplished. 

To  prevent  ice  formation  in  the  plumbing 
of  the  instrument  air  system,  which,  if  not 
detected  and  corrected,  could  result  in 
aerodynamic  problems  and  subsequent  loss 
of  control  of  the  airplane,  accomplish  the 
following: 

(a)  Modify  the  plumbing  of  the  instrument 
air  system  in  accordance  with  the 
instructions  provided  with  the  following  kits. 
as  applicable: 


Models 

Kit  No. 

1900  and 
1900C. 
1900D  

118-9003-1  or  11 8-9003-3. 
129-9010-1  or  129-9010-3 

Note  1:  Beech  Service  Bulletin  (SB)  No 
2539  and  Beech  SB  No,  2591.  both  dated 
December  1994.  reference  the  kits  specified 
above 

Note  2:  Beech  will  provide  parts  free  of 
charge  to  the  owner/operator  until  December 
31.  1995 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviuiion  Regulations  (14  CFR  21.197 
and  21  199)  to  operate  the  airplane  to  a 


location  where  the  requirements  of  this  AD 
tan  be  accomplished. 

(c)  An  alternative  method  of 
compliance  or  adjustment  of  the 
compliance  time  that  provides  an 
equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (AGO).  1801 
Airport  Road.  Room  100.  Mid-Continent 
Airport,  Wichita,  Kansas  67209.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and 
then  send  it  to  the  Manager,  Wichita 
ACO 

Note  3:  Information  concerning  tne 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Wichita  ACO. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Beech  Aircraft 
Corporation.  P  O  Box  85,  Wichita,  Kansas 
67201-0085.  or  may  examine  this  document 
at  the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Room  1558.  601  E 
12lh  Street.  Kansas  City,  Missouri  64106. 

(e)  This  amendment  supersedes  ,^D  91-24- 
15,  Amendment  39-8173. 

Issued  in  Kansas  City.  Missouri,  on 
February  6.  1995. 

Michael  K.  Dahl. 

Acting  Manofier.'Small  Airplane  Direcloratf. 
Aircraft  Certification  Sen-ice. 
jFR  Doc   95-3359  Filed  2-9-95:  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  92-CE-13-AD] 

Airworthiness  Directives;  Jetstream 
Aircraft  Limited  (Formerly  British 
Aerospace,  Regional  Aircraft  Limited) 
Jetstream  Models  3101  and  3201 
Airplanes 

AGENCY:  Federal  Aviation 
.^(lir.inistration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM); 
reopening  of  the  comment  period. 

SUMMARY:  This  document  proposes  to 
reopen  the  comment  period  of  an  earlier 
proposed  airworthiness  directive  (.^D). 
which  would  have  proposed  to  require 
modifying  the  shear  fitting  at  the  top  of 
each  escape  hatch  on  certain  Jetstream 
Aircraft  Limited  (JAL)  Jetstream  Models 
3101  and  3201  airplanes.  A  report  of 
interference  between  the  shear  fitting  on 
an  escape  hatch  and  a  ceiling  panel 
found  while  removing  the  escape  hatch 
on  one  of  the  affected  airplanes 
prompted  the  earlier  proposal  Since 
publication  of  that  proposal,  the  Federal 
Aviation  Administration  (FAA)  has  re- 
examined various  service  difficulty 
reports  on  the  affected  airplanes,  and 


determined  that  the  proposed 
modification  is  still  a  valid  safety  issue 
(but  not  an  urgent  safety  of  flight  issue). 
Since  sufficient  time  has  passed  (more 
than  12  months)  since  the  issuance  of 
the  original  proposal,  the  FAA  is 
allowing  additional  time  for  the  public 
to  comment  on  this  action.  The 
proposed  actions  are  intended  to 
prevent  the  inability  to  utilize  an  escape 
hatch  during  an  emergency  situation 
because  of  interference. 
DATES:  Comments  must  be  received  on 
or  before  April  14.  1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  92-CE-13- 
AD.  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Jetstream  Aircraft  Limited.  Manager 
Product  Support,  Prestwick  Airport. 
Ayrshire.  KA9  2RW  Scotland;  telephone 
(44-292)  79888;  facsimile  (44-292) 
79703:  or  Jetstream  Aircraft  Inc., 
Librarian,  P.O.  Box  16029.  Dulles 
International  Airport,  Washington,  DC 
20041-6029;  telephone (703)  406-1161: 
facsimile  (703)  406-1469.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  addre.ss  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Raymond  A.  Stoer,  Program  Officer, 
Brussels  Aircraft  Certification  Office, 
FAA,  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium;  telephone  (322) 
513.3830;  facsimile  (322)  230.6899;  or 
Mr.  John  P.  Dow.  Sr.,  Project  Officer. 
Small  Airplane  Directorate,  Airplane 
Certification  Service,  FAA,  1201 
Walnut,  suite  900.  Kansas  City,  Missouri 
64106;  telephone  (816)  426r-6932: 
facsimile  (816)  42R-2169. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
Ik;  changed  in  light  of  the  comments 
rec  eived. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  wnth  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-13-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-CE-13-AD.  Room 
1558,  601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  JAL  Jetstream  Models 
3101  and  3201  airplanes  was  published 
in  the  Federal  Register  on  March  30. 
1992  (57  FR  10743).  The  action 
proposed  to  require  modifying  the  shear 
fitting  at  the  top  of  each  escape  hatch  in 
accordance  with  the 

ACCOMPLISHMENT  IN.STRUCTIO.VS 
section  of  Jetstream  Service  Bulletin  52- 
JM  7752,  dated  December  17.  1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
dotemiination  of  the  cost  to  tho  public . 
Since  publication  of  the  proposal,  the 
FAA  has  re-examined  various  service 
difficulty  reports  on  the  affected 
airplanes,  and  determined  tliaf  the 
proposed  modification  is  still  a  valid 
safet\  issue,  but  is  not  considered  an 
urgent  safety  of  flight  issue.  Since 
sufficient  time  has  passed  (more  than  12 
months)  since  the  issuance  of  the 
original  proposal,  the  FAA  is  reopening 
the  comment  period  to  provide 
additional  time  for  public  comment. 

The  FAA  estimates  that  120  airplanes 
in  the  I'.S.  registry  would  be  alTected  by 
the  proposed  .AD.  that  it  w  ould  take 
approximately  3  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  avonige  labor  rate  is 


approximately  $60  an  hour.  Rework  of 
existing  parts  would  cost  approximately 
$165  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $41,400.  This  figure  is 
based  on  the  assumption  that  no 
affected  owner/operator  has 
accomplished  the  proposed 
modification.  The  FAA  has  no  way  of 
determining  how  many  airplanes  have 
incorporated  this  modification 
(reworked  the  existing  parts),  but 
anticipates  that  numerous  operators 
have  already  reworked  the  existing 
parts.  This  would  reduce  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulaton,'  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulaton,-  Policies  and  Procedures  (44 
FR  11034.  February-  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulato.n,- 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

.accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administ.'-ation  proposes  to  amend  part 
39  of  the  Federdl  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  I' S.C.  App.  1354(;.).  14.' 1 
and  142J;  49  ISC  106(g):  and  14  C.i  H 

n.fl't. 


UMI 
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$39.13    [Amendad] 

2   Sertion  39.13  is  amendcil  hy 
.idding  a  new  AD  to  read  as  follows. 

IHstream  Aircraft  Limiled:  I)iK:kpl  No.  92 
CE-13-AL) 

Applicability:  letstream  Modi-ls  rilOl  and 
tJOl  airplanes  (s«rial  numbers  757  ihrough 
')1J).  certiricatwl  iii  any  categor>' 

Compliance:  Required  within  tlm  nexl  5li 
hours  time-inservice  aftt-r  the  effective  date 
I.I  this  AD.  unless  alrt'.tdy  accomplished. 

Ti>  pn-vpnt  occupant  injury  during  an 
.■niffx^-nry  situation  beiause  of  the  iiiabilil> 
t.i  remove  an  esrape  hatch,  accomplish  the 
fiiilowinij 

(,i)  For  both  Models  3101  and3201 
.i.rpl.inf^s.  modify  the  shear  ruting  iit  the  tcjo 
ot  the  ri^hthand  escape  hate  h  in  drcor(i.ii%' 
v%  ith  PAR  r  A  of  the  ACCOMPlISilMKNT 
INSTRl  CTION.S  section  of  Jetstream  Servu  f 
Huliflin  (vSB)  'i2-|M  7752.  dated  n«<cember 
17.  IWI 

(b)  For  Model  1201  airplanes,  modify  the 
^\\i-AT  fitting  at  the  tup  of  the  left  hand  escape 
hati  h  in  at  cordanre  with  HART  W  of  the 
ACCOM HLISMMtNT  INSTKl  CHONS 
section  of  Jetstream  SH  52-JVt  77.')2.  dated 
!)«<  enilxT  17.  1941 

(c)  Special  flight  pe.-mits  may  Ki  u.sued  in 
.uxordance  with  §§21  l'J7  and  21  199  of  the 
Kodenil  Aviation  Regulation!.  (U  CFR  21.197 
.ind  21  199)  lo  operate  the  airplane  to  a 
lo(.ation  where  the  requirements  of  this  A!) 

( iin  he  d(.i.omplished. 

(d)  All  .il!ernu!ive  method  of  compliance  i>r 
.I'ijusi.-.itMit  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  lie 
approved  by  the  Manager.  Bnissels  Airt  raft 
CertiFicdtion  Office  (ACO).  F.\.^.  Europe. 
Africa,  and  Middle  East  Office,  c/o  Amenraii 
Embassy.  B-IOOO  Bmssels.  Belgium  The 
rw|u«'st  should  be  forwarded  through  an 
dppropriale  FAA  Maintenaai  e  Inspector, 
who  may  add  comments  ami  ilien  neml  it  to 
the  Manager.  Brussels  ACO 

Note  Information  concerning  the  existence 
(jf  approved  alternative  methods  of 
(  onipliance  with  this  All.  if  an  v.  mav  U- 
oblauv^d  from  the  Brussels  ACO 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  dix  unienls  referred 
to  herein  upon  re(|uest  to  Jetstream  Ain.mft 
Limited,  Manager  Product  Support, 
Hrt-slwu  k  .Mrpori,  Ayrshire.  YJK'i  JRW 
Scotland,  telephone  (44-292)  79888:  or 
Jetstream  Ainmft  Inc  .  Librarian.  P  O  B<i\ 
1R024,  Dulles  International  Airport 
VV.nhinj^ton,  DC  20041-6029  or  may 
examine  these  do<:uments  at  the  FAA. 
('entral  Region.  Office  of  the  Assistant  f^hn-t 
rAiuiisel,  Room  1558.601  E.  12ih  Slre«l. 
Kansas  City.  Missouri  64100 

Issuttd  in  Kansas  City.  Missouri,  or 
February  6.  1995 
Michael  K.  Dahl. 

Aitin^i  Manager.  Small  Airplant-  Diretiorate. 
AircraJI  Ct-rtification  St-nice. 
iTR  Doc.  95-3360  Filed  2-*-9V.  8:45  am) 
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14  CFR  Part  39 

[Docket  No  90-CE-67-AD] 

Airworthiness  Directives;  Jetstream 
Aircraft  Limited  (Formerly  British 
Aerospace.  Regional  Aircraft  Limited) 
Jetstream  Models  3101  and  3201 

Airplanes 

agency:  fedt-ral  Aviation 
■^diiiinistratKin,  IKTT. 
ACTION:  .Supplemental  notice  of 
proposed  rulrmaking  (NPRM); 
reopfnmg  of  the  comment  period. 


SUMMARY:  This  doc:ument  reopens  tho 
t  (iiiuiitMit  period  for  an  earlier  pnipost.'ci 
nirwnrthuies.s  directive  (.\D)  that 
proposed  to  supersede  AD  90-13-12. 
v\hu  h  currently  requires  modifyinj?  the 
airplane  electrical  system  and  n'visin^ 
the  einer^enry  procedures  section  of  the 
Airplane  Flight  Manual  (.-XFM)  on 
(  ertain  Jetstream  Aircraft  Limited  IJAI.) 
Jetstream  Models  3101  and  3201 
airplanes.  1  he  proposal  would  have 
ret.uned  the  ntquirements  of  that  AD  for 
those  airplanes  that  have  not  installed 
modified  inverters  and  restored  the 
inverted  tr.msfer  function.  .Since 
piihlicalion  of  that  proposal,  the  Federal 
Aviation  .^dminisIratKm  (F.\A)  has  re- 
examined various  service  difficulty 
nporls  on  the  affected  airpianws,  and 
determined  that  the  proposed 
iniuliftcation  is  still  a  \alid  saf»'ty  issue 
(hut  not  an  urgent  safety  of  flight  issue) 
Since  sufficient  time  has  passed  (mor« 
than  12  months)  since  the  issuance  of 
the  original  proposal,  the  ¥.\.\  is 
allowing  additional  time  for  the  public 
to  toiiimeiit.  (he  proposed  actions  are 
intendfd  to  pn'vent  alternating  current 
system  failures,  which,  if  not  detected 
.uid  corrected,  could  result  in  damage  to 
the  airplane  navigational  systems. 
DATES:  romments  must  \te  received  on 
or  lietMre  April  14.  1995. 
ADOfESSES:  .Submit  comments  in 
tnplic  ite  to  the  f  AA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention-  Rules  IXxket  No  90-C.F,-67- 
AD.  Room  ir.58.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
inav  h»?  inspected  at  this  location 
t>etween  8  a.m.  and  4  p  in  .  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  nw^y  be  obtained  from 
jeLstrtam  Aircraft  I.imiUcl.  Manager 
Product  Support.  Frestwici>.  Airport. 
Ayrshire.  K.A9  2RW  Scotland:  telephone 
(44-292)  79888.  facsimile  (44-292) 
79703;  or  [etstream  Aircraft  Inc  . 
Lihranan,  P.O  Box  16029.  Dulles 
International  Airport.  Washington.  LH. 
20041-fi029.  telephone  (703)  406-1161; 
facsimile  (703)  406-1469  This 


information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Raymond  A.  Stoer.  Program  Officer. 
Brussels  Aircraft  Certification  Office. 
I  \A,  Europe.  Afriui,  and  Middle  Fast 
Office.  CO  Ame.ncan  Emba.ssy.  B-1000 
Brussels.  Belgium;  telephone  (122) 
S13  3H30;  facsimile  (322)  230.6899;  or 
Mr.  lohn  P.  Dow.  Sr  .  Project  Officer, 
Small  .Mryilajie  Directorate.  Airplane 
Certification  S«'n.ice.  FA.\.  1201 
Walnut,  suite  900.  Kansas  City.  Missouri 
64106.  telephime  (816)  426-^19.^2. 
facsimile  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  pcjrsons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  a.s 
ihev  may  desire.  Comnuinications 
should  identify  the  Rules  Docket 
mimbt^r  and  be  submitted  in  triplicate  to 
tlie  address  specified  above.  All 
cimimuiucations  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  1h>  considered  before  taking 
action  on  the  proposed  rule.  The 
prcjposals  contained  in  this  notice  may 
he  changed  in  light  of  the  comments 
received 

Conunents  are  specifically  invited  on 
thf  overall  n^gulatory.  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  .^  report  that 
summarizes  eai  h  F,^.^  public  coiitac  t 
concerned  with  the  subsldm:e  of  thi.s 
proposal  will  be  filed  in  the  Rules 
Dor  ket 

Commenters  wishing  the  F.^.^  to 
acknowledge  receipt  of  their  comment.s 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Dcickct  No.  90-CE-f.7-AD.  ■  The 
postcard  will  be  date  stamped  and 
returned  to  the  commonter 

Availability  of  NPRMs 

.\nv  person  may  obtain  a  copv  of  this 
NPRM  bv  submitting  a  request  to  the 
FA,^.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention; 
Rules  Docket  No.  90-CE-67- AD.  Room 
1558.  601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

Oisrussion 

A  proposal  to  amend  piirt  .J9  ot  the 
Federal  .Aviatnm  Regulations  (14  ('FR 
part  to)  to  include  an  AD  that  would 


UMI 


apply  to  certain  lAL  letstream  Models 
3101  and  3201  airplanes  was  published 
in  the  Federal  Register  on  March  30 
1992  (57  FR  10747).  Tho  action 
prrjposed  to  supersede  .'\D  90-13-12 
with  a  new  AU  that  would  (1)  retain  the 
requirements  of  modifying  the  airplane 
electrical  system  and  revising  the 
emergency  p.-ocedures  section  of  the 
AFM  required  by  .^D  90-13-12;  and  (2) 
require  these  modification  and  revisions 
only  for  tho.se  airplanes  that  have  not 
installed  modified  inverters.  P/NI 
1B330-1B1-3.  in  accordance  with  the 
instruc:tionE  in  letstream  Service 
Bulletin  (SB)  24-|.M  7740.  dated 
November  15.  1999.  and  have  not 
restoir;!    he  inverter  transfer  function  in 
accordjnce  with  the  instructions  in 
Jetstream  SB  24-JA  900941.  dated 
November  11.  1990;  or  Jetstream  SB  24- 
JA  90094  I.  Revision  1.  dated  February 
18.  1992.  The  proposed  airplane 
electrical  modifications  would  be 
accomplished  in  accordance  with 
Jetstream  Alert  Service  Bullef;n  (ASB) 
24-.A-JA  900443.  Revision  1,  dated  .May 
1 .  1 990;  and  Jetsti  ^am  ASB  24-A-JM 
7708.  Revision  1.  da-f:d  May  22.  1990. 

Interested  persons  have  been  afforded 
a;i  opportunity  to  participate  in  the 
making  of  this  amendment.  .\'o 
comments  were  received  on  the 
proposed  rule  or  the  F.\As 
dete.-mination  of  the  cost  to  the  public. 
Since  publication  of  the  proposal,  the 
IAA  has  re-examined  various  service 
difficulty  reports  on  the  affected 
airplanes,  and  determined  that  the 
proposed  modification  is  still  a  valid 
safeiv  issue,  but  is  not  con.sidered  an 
urgent  safety  of  flight  issue.  Since 
sufficient  time  has  passed  (more  than  12 
ir.ont.is;  Since  the  issuance  of  the 
onginal  proposal,  the  FA.A  is  reopening 
the  {  omment  period  to  provide 
additional  time  for  public  comment. 

The  FAA  estimates  that  180  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  10  workhours  per 
airplane  to  accomplish  the  proposed 
a(  lion,  and  that  the  average  labor  rate  is 
approximately  S60  an  hour.  Ba.sed  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $108,000.  This  figure  is 
based  on  the  assumption  that  no 
affected  owner/operator  has 
accomplished  the  required 
modification. 

Since  AD  90-13-12.  whic  h  would  be 
superseded  by  this  action,  required  the 
same  actions  (except  for  a  limit  in  the 
airplane  apphcabifity).  there  is  no 
additional  cost  of  this  AD  on  US, 
operators.  The  $28,800  cost  difference 
between  this  AD  (estimated  Si  08.000) 
and  superseded  AD  90-04-<)4 


(estimated  S79.200)  is  a  result  of 
inflationary  costs  used  in  determining 
the  c(;sts  of  labor  ($60  per  hour  as 
opposed  to  $40  per  hour). 

The  regulations  proposed  herein 
would  not  h^ve  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  nati(jnal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  E\ecuti\  e  Order 
12612,  it  is  detennined  that  this 
proposal  Would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  .^lot  a 
"significant  regulatorv  ai  tion"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  vvil)  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Fle.xibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copv  of  it  mav  be  obtained  bv 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

.'\ir  transportation,  Ain.ruft.  A\  utUon 
safety.  Safety. 

The  Proposed  .\mendment 

.Aci.(jr<iingly.  pursuant  to  the 
authority  delegated  to  me  bv  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  .Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


Ruiietin  (SB)  24-I.M  7740.  dated  November 
It.  1990;  and 

2.  .Restored  t.he  inverter  transfer  funclion  in 
accordance  with  the  instructions  in  Jetstream 
•SB  24-(A  900941   dated  .November  14   1990- 
or  Jetstrea.m  SB  24-|A  900941.  Revision  1 
i^ated  February  18,  1992.  Compliance. 
Required  as  indicatt>d.  unless  already 
acc.o.mplished  (compliance  with  superseded 
AD  90-13-12). 

To  p.'-event  dlternating  current  system 
tai lures,  which,  if  not  detected  and  corret.ted 
could  result  in  damage  to  "he  ai-piane 
navigational  s> stems,  accomplish  the 
following; 

(a)  Within  the  next  50  hours  time-in- 
sert ice  (1  IS)  after  the  effective  date  of  this 
AD.  modifv  the  airplane  electrical  system 
and  revise  the  emergencv  procedures  section 
ot  the  airplane  .light  manual  in  accordance 
with  the  instructions  in  Jet.stream  Alert 
Service  Bulleti.T  (.\SB)  24-A-iA  900443. 
Revision  2,  dated  November  15,  1990 
.Section  2.  .\CCOMPLiSHMENT 
INSFRICTiONS;  and  APPENDIX  C 

(1>)  Within  the  next  100  hours  TIS  after  the 
effective  date  of  this  AD.  modifv  the  airplane 
electrical  system  in  acrordance'with  the 
instructions  in  Jetstream  ASB  24-.'\-JM  7708 
Revision  1.  dated  .May  22.  1990.  and  revise 
the  emergency  procedures  section  of  the 
airplane  flight  manual  m  accordance  *vith  the 
instructions  in  Jetstrea.m  ASB  24-.'\-JA 
90044'i.  Revision  2.  dated  .November  15 
Tl;jO.  APPENDIX  C;  or  whichever  of  the 
following  .Advance  Amendment  Bulletins 
(AAB)  is  applicable: 


Model 


3-01 


3201 


Publication 


AFM  HP.4.10,  Jetstream  AAB 
number  6  with  at  least  rssue  i 
status;  and  AFM  HP.4.10,  Jet- 
Stream AAB  number  4  witfi  at 
least  issue  2  status 

AFM  HP.4.16.  Jetstream  AAB 
numtier  2  wrtti  at  least  issue  2 
status,  ana  remova'  of  Jet- 
Stream AAB  number  2  issue 
1. 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  I  .S.C.  App.  1354(ri).  1421 
and  1423:  49  L.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended) 

2.  Section  39.13  is  amendiMi  bv 
removing  AD  90-13-12.  Amendment 
39-6629  (55  FR  23890.  June  13.  1990), 
and  adding  a  new  AD  to  read  as  follows: 

Jetstream  Aircrafl  Limited:  Dck  ket  No  90- 
CE-67-AD. 


App/jraM/n;  Jetstream  Models  3101  and 
3201  airplanes  (serial  numbers  697  th.'-ough 
904),  certificated  in  any  categorv,  that  have 
not  accomplished  the  following: 

1.  Installed  two  modified  inverters,  part 
■lumber  (P/N)  1B350-1B1-3,  in  accordance 
with  the  instructions  in  Jetstr>^^m  .Ser\i(e 


.Note  1:  Compliance  with  a  previous 
revision  level  of  the  sen-ice  bulletins 
referenced  in  this  AD  fulfills  the  applicable 
requi.'ements  of  this  AD  and  is  considert>d 
"unless  already  accomplished". 

((  )  Replacement  of  both  inverters.  P/N 
1B350-1B1-2.  with  modified  inverters  P/.N 
iBS.SO-iBl-S  in  accordance  with  the 
••Aa:O.MPLISHME.NT  INSTRL  CI  lO.N'S" 
section  of  Jetstream  SB  24-fM  7740.  dated 
November  1=S.  1990.  and  restoration  of  the 
inverter  transf.-r  function  in  accordance  with 
Jetstream  ASB  24-IA  900941.  dated 
November  14.  1990:  or  Jetstream  ASB  24-|A 
900941,  Revision  1.  dated  February  18.  1992. 
is  considered  terminating  action  for  the 
requirements  of  this  AD. 

(d)  Special  flight  permits  mav  be  issued  in 
accTordance  with  §§  21.197  and  21  199  of  the 
Federal  Aviation  Regulations  (14  CFR  21  197 
and  21.199)  to  operate  the  airplane  to  a 
location  w  here  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  wf  the  compliance  times  th.it 


•124 


rt-derijl   Kri;isl»T        \'mI    hi)    NO    JH   /    IVid-iv,   F»;hni,ir\    10.    \'^u'^^   /   rrrjjxiscd   Riil,>s 


^ctleral  Reojsler  /  Vc!.  (iO.  Nm.  zh  I  Friday.  Febru 


f>if)vi(lfS  <in  uqun  jIjtH  level  of  s.iftrtr  nuiy  !«• 
.ipproved  by  the  ManaRer.  Bniss»-is  Ain  raft 
Crrtiru  ation  OfFif e  ACO,  HAA.  Eiirofx*. 
Afri<  n.  and  Middle  Kast  Offit  e.  i  'f>  Americ  an 
Kmbassy.  B-lOdC)  Hnissels.  Bel^i.iMi  Tlie 
owjuesi  should  b<>  forwiirded  ihroiinh  nn 
•ipproprmle  FAA  Mamtenante  !nspeitor» 
who  may  add  tommen's  and  ihcn  «!nd  it  to 
the  Miiiioger.  Brunsels  ,\CVi. 

Nole  2;  Inforniation  i:or.t  enniin  the 
evisteiice  of  approved  alternutive  methods  of 
compliance  with  this  Afl.  if  any.  ni.iy  Iw 
ohtjiiied  from  the  Brussels  ACO 

(f)  All  persons  affected  by  this  direclive 
;nay  obiain  cop;es  i>f  th«)  dixuiiifnis  referred 
to  herein  upon  request  to  )elstieain  .Aircraft 
Limited.  V1an<iK*:r  Product  Support. 
Prestwii  k  Airport.  Ayrshire.  KA'J  iRVV 
Scotland,  telephone  (44-292)  r9B8H.or 
letstream  Aircraft  Inc..  Librarian.  P.O  H<>\ 
16029.  Dulles  International  A:rjM)rt. 
Washington,  DC  20041-6029;  or  may 
e.\an".iiie  these  documents  at  the  K.AA. 
Central  Region.  Office  of  the  Assistant  C^hief 
Counsel.  RtX)m  1558.601  E  12th  Street. 
Kansas  City.  Missouri  6410t> 

(gj  This  air.endment  supersedes  AD  90-1  »- 
12.  Amendment  3fM>629. 

Issued  in  Kansas  ('itv.  Missouri.  oi> 
K»tbni«rv6.  1995 
Mir  hael  K   Dahl, 

.\,  t;.i^  MiiihsgLT.  Small  .\trphuu-  Uirvitoratv. 
Airtmft  Ccrtifwation  Sfr\u:n. 
It  R  I)<^:.  iCi-  l.lfil  Filed  2-^95.  8  45  ami 
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14  CFR  Part  39 

(Docket  No  94  NM-7&-AD] 

A^rwort^liness  Directives,  McDonnell 
Cougljs  Model  DC   10  Ser  es  Airplanes 
jnd  Model  KC-10A  (MiliUiry)  Airplanes 

-i^ENCV:  Federal  Aviation 

.\diiiiiiistratioii.  DdT. 

ACTION:  Proposod  rule;  wilhtiravvul. 

SUMMARY:  This  artion  withdraws  a 
(lotii >•  of  proposed  nilfitiiakiiik;  (NI'KM) 
that  projjosed  a  new  airworthiness 
dire<:live  (AD),  applicabh?  to  all 
McDiUinell  roi4;las  Model  CX'-IO  series 
jirpl<ni»s  ?;jd  Mode!  KC-lOA  (rnilitars  1 
irrplatios  That  action  woull  have 
n'qriin  t  modification  of  thr  fuel 
crossfeid  dump  shutoff  sys'eiii.  Since 
the  issuance  of  the  NPRM.  the  Federal 
Aviation  .\di:uni«»ra'.ion  (F?\.\)  has 
deterniiiied  that  other  means  ar<t  in 
place  that  adecinaltdy  dd<lr»!ss  the  uns.ife 
conflition.  Accordingly,  the  pr(>poseii 
m!e  is  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT:  K;iy 
Vakiii.  .Ai^ruspjcf  hngmeei.  I'rupulsioti 
Branch,  ANM-141L.  F.\A.  Transport 
.\irpldne  Directorate,  Los  .\;im'l»;s 
Aircraft  Certification  Office.  Jf)t>0 
I'araniount  Boulevard.  I.ak.evvo(>d. 
Ciditornia  90711:;  telrphoiir  (Il0)(i27- 
5282;  faxC}10)627-'i21() 


SUPPLEMENTARY  INFORMATION:  A 
pri'pos.il  111  .(jui'iul  part  Ml  of  the  Federal 
.•\viation  Repulations  (14  CFR  part  .tfl)  to 
add  a  new  airworlliiness  directive  (AD), 
applu  able  to  all  Mcl^nnell  Douglas 
Mtwlel  D('-10  series  airplanes  and 
Model  K^-10.^  (military)  airp]an»;s,  was 
published  in  the  Federal  Register  as  a 
Notice  of  Proposed  Rulemaking  (NPR.MJ 
on  July  27,  1994  (.59  FR  38141).  Tht; 
propr>sed  rule  would  have  required 
modification  of  the  fuel  crossfeed  dump 
shutoff  system.  That  action  was 
prompted  by  an  F.•^,^  d<'termination 
that,  m  the  event  of  a  failure  of  the 
number  2  bus  tie  relay  and  subsequent 
loss  of  the  electrical  power  source  of  the 
numb«T  2  i'  i^ine,  an  all-engine  flameout 
event  could  occur  due  to  fuel  starvation 
during  or  shortly  after  a  fuel  dumping 
operation  The  proposed  a<.tions  were 
inteiuh'd  to  prevent  loss  of  the  fuel 
crossfeed  dump  shutoff  system  due  to  a 
failure  of  thi*  numlier  2  DC  bus  electrical 
relav  and  subsequent  loss  of  the 
elei;trical  power  source  of  the  tuiniber  2 
engine 

ie.terested  p^-rsons  have  l)een  affordeil 
an  opportunity  to  comment  on  the 
proposal  Due  consideration  has  b<^en 
given  to  the  c<»mments  nK:eived. 

The  maioritv  of  commenlers  request 
that  the  prr»pos«'d  nile  be  withdrawn  for 
several  reasons: 

First,  the  commenters  reference  AD 
92-22-06,  amendment  39-8392  (57  FR 
4"57().  0«. toiler  19.  19021.  applicable  to 
Model  MD-11  and  IX:-10  series 
airplanes  and  Model  K(;-in,\  (mi!itai>) 
airplanes,  which  was  cited  in  the 
pre:imble  to  the  notice.  That  .\D 
reqiiiri's  revising  the  Airplane  Flight 
Manual  (.\FM)  to  include  information  to 
spe<  ify  that  idectrical  maifunt:tions  may 
render  the  automatic  fuel  dump 
termination  feature  inoperative.  That 
AD  was  prompted  bv  an  incident  in 
which  the  fuel  crossfeed  dump  shutoff 
system  be<  ame  inoperative,  and  fuel 
xvas  tlumped  lieltiw  the  minimum 
allowable  level  The  commenters  pouit 
out  that  the  event  thit  prompted  the 
issuante  of  th.it  .AD  '>ccurred  on  a 
Model  MI>-11  airplane,  not  a  Model 
[XI-IO  si.ries  airplane.  Be<  ause  the 
desii',n  of  the  fuel  shutoff  system  of  tin- 
Mixiel  IX '.-10  IS  simdarfothat  of  th»; 
Model  MD-1 1,  the  F.^A  conclufled  that 
the  potential  unsafe  condition  could 
exist  with  rfi;aril  to  those  airplanes; 
however,  there  was  no  service  history 
r«'levant  to  the  Model  EX:-10. 

Secoiul,  the  conunenters  indicate  that 
the  proposed  moditication  of  the  fuel 
crossfeed  dump  shutoff  system,  whiih 
is  des<:ril»e(!  in  .McDonnell  Douglas  DC- 
U)  .S.-r\u :»•  Bulletin  2H-20a.  would  do 
nothing  more  than  add  a  third  level  ot 
reiluTulanfy  to  the  crossfeed  Icjw  level 


shutoff  relay.  I'l  fact,  the  manufacturer, 
in  its  comments  to  ihe  proposal,  calls 
this  modification  merely  "a  design 
enhancement"  to  the  automatic  shut-off 
features  of  the  fuel  dump  system;  the 
manufacUiier  dttfts  not  consider  that  an 
.•\D  to  mandate  the  modification  is 
justified. 

Third,  the  (.ominetiters  consider  lliat 
th«;  .MfKlel  DC-10  already  has  adequate 
redundancy  present  by  means  of  .i  thin! 
crew  member  (the  flight  engineer),  who 
has  spe<:ific  required  duties  to  monitor 
fuel  quantity  and  associated  fauH 
indication  systems  during  fuel  dump 
operations.  The  commenters  c-nsider 
that,  with  this  additional  crev\  ie«»mb«r 
111  the  cockpit  directly  manf<g..  .  ,i:e  fuel 
dumping  process,  there  is  adeq-mtc 
protection  against  dumping  fuel  below 
the  minimum  level.  The  comn. enters 
also  point  out  that,  even  though  Af)  94- 
07-07  [amendment  39-ti865  (59  FR 
15853.  April  5.  1994)1  mandated  a 
similar  modification  of  the  Model  MD- 
1 1,  those  airplanes  are  operated  by  a 
tv^o-nian  t  .'ew  and.  therefore,  do  not 
have  the  same  level  of  reilundancy  as 
the  Model  DC-10  with  its  three-man 
crew 

For  these  reasons,  the  commenters 
contend  that  mandatory  modifuat'on  in 
aicordance  with  the  requirements  of  the 
proposed  rule  is  not  justified  ff)r  Model 
DC-10  series  airplaiies. 

I  'pon  further  consideration,  the  FAA 
toiicurs.  The  FAA  has  reviewed  the 
s«'rvi(  e  history  of  Mode!  Dti-10  series 
airplanes  with  regard  to  the  fuel 
(ro.ssftH>d  dump  shutoff  system  and 
finds  that  the  unsafe  condition 
previously  specified  in  the  proposal  is 
addressed  adequately  by: 

1  the/iirrent  AFM  r»*visjoi>s  requir»'«l 
by  AD  92-22-Ofi,  and 

2  the  tlight  engineer  hav  ing  sp»?cifi< 
<luties  associatt>d  with  monitoring 
minimum  fuel  during  dumping 
opt'rations. 

.•\i.cordin^lv.  the  proposed  rule  is 
herrliv  withdrawn. 

VVitlidr.Tvval  i>f  this  luitice  of  proposi-d 
rulemaking  constitutes  onlv^suc.h  action, 
and  does  not  pret  hide  the  agency  from 
issuing  anoiher  -lotice  in  the  future,  nor 
does  i;  (.ornmit  the  agency  to  any  courM- 
of  a(. lion  in  tl.e  future. 

Sime  this«iction  only  vvithdravvsa 
notit:e  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  a  final  rul^  anil 
therefore,  ts  not  con-red  under 
F\t!<:utive  Order  128ti6,  the. Regulatory 
Flexibility  .Act.  or  rK)T  Regulatory 
Policies  and  Proi.edure- 144  FR  1  i().14. 
Febniar)  2H,  1979) 

1  ist  of  Sub|»tfs  in  14  CFR  Pari  39 

.•\if  Iraiispi  M  liioii.  .-\ircr,i;i.  Aviation 
safety.  Saffty. 


UMI 


I  he  \\  ithdrawdl 

Accordingly,  the  notice  of  proposed 
rul(;making,  [Jocket  <!4-.\.M-7{>-AD, 
published  in  the  Federal  Register  on 
Inly  27,  1994  (59  FR  :i8141),  is 
.vithdiawn. 

Issued  in  Kenton.  Washington,  on  February 
I..  lO'l.'i 

S.R.  Miller, 

Actint;  Afonager.  Tninsport  An  plane 
Ihrvctoratf.  Aircraft  Ct'riifuati.m  Si-rvii-r 
iFK  Doc.  95-3358  Filed  2-'>-9-,.  8  JS  a:n| 
eULING  CODE  491C-1J-U 


COM.MODITY  FUTURES  TRACING 
COMMISSION 

17  CFR  Part  1 

fcarjy  Warning  Reporting  Requirements 
for  Futures  Commission  Merchants 

AGENCY:  Commodity  Futures  Trading 

("ommissifm. 

fCVOU:  Extension  of  comment  period. 


ary   10.  I'lT)    '  Pronosed  Rules 
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SUMMARY:  On  December  28.  1994.  the 
("oniinodity  Futures  Trading 
(lon.inission  (Cioinniission)  published  in 
the  Federal  Register  a  request  for  pubiif 
comment  on  proposed  rules-kiijniend 

the  early  warning  reporting  ~~~*' > 

requirements  for  futures  coir.;nission 
Merchants  (FCMs)  set  forth  in 
Commissicm  Rule  1.12.  The  original 
<  ommijnt  period  expired  on  fanuary  27, 
1995.  59  FRnfi822. 

The  proposed  rules  would  ntquin?  an 
I  CM  to  report  in  accordance  with 
C'nmiis^ion  Rule  1.12  whenever;  There 
is  a  reduction  in  adjusted  net  capital  in 
excess  of  20  percent  of  the  amount 
;.'p.ir!cd  in  tlic  last  finaiu.ial  irpoil  nied 
with  the  Commission; '  a  margin  call 
:h.it  i'.>.ceeds  the  f'CMs  excess  adjusted 
net  capital  remain.s  unanswered  bv  the 
c!os"  of  business  on  the  day  following 
the  issuance  ofthe  call:  or  ihe  FC.Ms 
•  ■\ci:ss  adjusted  net  capita!  is  less  than 
-is  pen:ent  ofthe  maintename  margin 
itquired  to  support  proprietary  and 
tKincustomer  positions  carried  by  the 
rCM. 

The  Securities  Industry  Association 
reijuesfed  a  thirty-day  extension  ofthe 
■  oniuient  period  in  order  that  its  Cajiital 
'.'i.rt'niittee  may  have  suffic  ient 
opporlunify  to  consider  tliese  i)ropos;ii> 
in  order  to  ensure  that  all  int*'rested 
parti.(s  have  an  adequate  opportunity  to 


'  VVh'-n  Ihu  DiminiMifm  m.tiiliy  ,i(i..(i:ru  rule'. 
I    :•(  Ktriing  r i'ik  a&ses.smoi,:  for  huUiin^  i.oiiijMiiy 
s...l-ni.s.  5'.t  ^K  66r,74  (Dec   2B.  l'i'»4).  :;  uddnil  a 
(.fiiv..M((ii  III  Kulu  1.12  reqiirii'n  IC.Ms  siihjril  to  l!if 
I  ..Ik  .isNessmeiit  rules  to  provide  iiotiie  of  .idjustdd 
It  i:rt[iiijl  rfdiirlions  In  excess  of  20  (x-rt-cnt.  Tim 
(i,ii|ii««l  would  extend  that  requirnmenl  to  all 


submit  meaningful  comments,  the 
Commission  has  determined  to  extend 
the  comment  period  for  an  additional 
thirty  days. 

DATES:  Comments  must  be  received  on 
or  b-  fore  February  27,  1995. 
ADC55S3SES:  Co.niments  should  be  sent  to 
Jean  A.  U'ehh.  Secretary  of  the 
Commission,  Commodity  Futures 
Trading  Commission.  2033  K  Street 
\U'  .  \V<-vsh;ri'j;n!i.  DC  2nzr,: . 
FOR  FURTHER  INFORMATION  CONTACT:  I'aid 
H  Bjarnason,  Ir..  Chief  Accountant,  or 
I.awienc;e  B.  Patent,  Associate  Chief 
Counsel,  Division  of  Trading  and 
Markots.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  N\V. 
Washi.ngton.  DC  20581;  telephone  (202) 
254-8955. 

Issued  in  Washington.  DC:  on  February  6. 
1095.  by  ihe  Comr.-.ission. 
lean  A.  Webb, 

Scrrftun-  nftha  Commission. 
[FR  D.m:.  95-3362  Filed  2-9-95;  8:45  Hr.\\ 
BILLING  CODE  S351  -Ol-M 


SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

13  CFR  Parts  803.  804  and  805 

Review  and  Approval  of  Projects; 
Special  Regulations  and  Standards; 
Hearings  Enforcement  Actions 

AGENCY:  Susquelianna  River  Basin 

Commission. 

ACTION:  Public  hearing  on  rulemaking 

and  .-lidition  to  comprehensive  plan. 

SUMMARY:  The  Susquehanna  River  Basin 
CoiihTission  published  in  the  Federal 
Register  of  June  8,  1994  (59  FR  295R3) 
proposed  rules  on  procedures  for  review 
ot  projects  which  also  contained  special 
revieyv  and  approvaj  requirements  for 
consumptive  uses  of  water,  ground- 
water withdrawals  and  surface  water 
witlulra vvals.  Rules  were  also  proposed 
si^ttin.;  special  standards  for  water 
conservation  and  water  use  registration, 
and  establishing  hearing  and 
Hr,forc:enient  prfM:edures.  .\  se.'ies  of 
eight  hearings  w-e.-^e  held  during  the 
summer  of  1094  at  various  locations 
This  document  announces:  That  the 
t;oi<.sumptive  use  portion  ofthe 
[iroposed  rulemaking  action  (^803.42). 
will  be  deferred  pending  further 
consultation  with  the  regulated 
community;  and  that  a  final  informal 
pubiu:  hearing  will  be  held  on  the  non- 
consun:i>tivc  use  portion  ofthe 
[)roposed  rules. 

DATES:  The  public  hearing  will  b«;  held 
on  Man  h  9.  1'!9S.  beginning  at  9:00  am 
Written  comments  on  the  non- 


consumptive  use  portion  ofthe 
proposed  rules  should  lie  submitted  by 

March  9.  1995. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Radisson  Penn  Harris  Hotel 
and  Convention  Center,  room  Keystone 
E.  1150  Camp  Hill  By-Pass.  Camp  Hill. 
P.\.  Comments  should  be  addressed  to 
Richard  A.  Cairo.  C^jneral  Counsel/ 
Secretary,  Susquehanna  River  Basin 
Co.mmission.  1721  N  Front  Street. 
Harrisbu!-g.  P,-\  17102-2391. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Cairo.  Generai  Counsel/ 
Secretarv.  SRBC.  717-2:^8-0423. 
SUPPLEMENTARY  INFORMATION:  The 
.S;;sq.:i>hdnna  Fuver  Basin  Con  nussion 
will  hold  a  final  public  hearing  oi;  the 
non-consLmiptive  use  portion  of  a 
proposed  rulemaking  action  in 
conjunction  with  its  regular  meeting  on 
March  9.  1995  at  the  Radisson  Penn 
Harris  Hotel  and  Convention  Center, 
Room  Keystone  E,  1150  Camp  Hill  By- 
Pass.  Camp  Hill.  PA.,  beginning  at  9:'(10 
a.m.  This  hearing  will  also  cover  a 
proposal  to  incorporate  the  proposed 
rules  into  the  SRBC  Comprehensive 
Plan.  The  proposed  rules  wr-re 
published  in  the  Federal  Register  on 
June  8.  1994  at  p.  29563.  Eight  public 
hearings  wore  held  during  the  summer 
of  1994  at  various  locations  throughout 
the  basin. 

In  response  to  the  comments  received 
at  these  hearings,  a  number  of  changes 
have  been  made  in  the  p.'-oposed  rules, 
the  nu>st  nota!)!e  of  which  is  the 
withdrawal  of  proposed  §803  42  on  the 
consun.ptive  use  of  water.  In  place  of 
the  proposed  §803.42.  the  Commission 
vvi!!  substantially  retain  its  present 
coi'sui7;pti\e  use  leyuiatioii  founri  in  thi- 
Code  of  Federal  Rcgulatio.ns  at  18  CFR 
1^803  61.  The  Comnii.ssion  .vill  contii'.ce 
the  suspension  ofthe  con.sumptive  um 
re.;;;iati:in  with  respect  to  agricultural 
c;)nsumpt;ve  uses  while  it  works  with 
repre.si^ntatives  of  the  agricultural 
community  to  develop  an  appropriate 
app.'-oach  to  the  :nanagement  of 
agnculiural  related  water  use.  Puliiic 
water  suppliers  will  aiso  be  consulted 
on  the  issue  of  consumptive  use  within 
thfir  distribution  systems. 

The  scope  of  this  final  public  htsaring 
will  be  limited  to  tlie  non-<:onsu:iiptive 
use  portion  ofthe  proposed  rulen:aking 
action.  This  portion  of  the  regu!ati>^n 
contains  such  items  as  a  new  surfai  e 
water  regulation,  water  use  registra'ion, 
approval  durations,  and  new  procedure's 
for  processing  project  applications. 
Procedures  for  notifying  the  public  of 
pending  applications  and  for  holding 
public  hearings  are  al.so  strengthened. 

The  hearing  will  be  informal  in 
natunv  Cnmivpnts  should  bn  limited  to 
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thf  luui  <  onsuniptive  use  portion  of  the 
proposed  regulations.  Th»;  C\>mmission 
reserves  the  right  to  limit  oral  testimonv 
in  the  interest  of  time.  Written 
comments  submitted  at  or  before  the 
hearing  will  also  be  accepted  and  made 
a  part  of  the  hearing  record.  All  written 
comments  should  be  submitted  h\ 
March  9.  1995. 

tiopies  of  the  Litest  version  of  the 
proposed  rules  and  a  responsiveness 
document  explaining  why  <  hangcs  were 
made  area  available  upon  request  to  the 
Commission  at  1721  N.  Kront  Street. 
Harrishurg.  PA.  17102-2,191.  717/238- 
0423.  Written  lomnients  may  l)e 
submitted  to  ami  further  information 
obtained  fr.m  Richard  A  Cairo.  (JontTal 
Counsel/ Secretary,  at  the  same  atidruss 
and  phone  number. 

n.ili'd   FVhni,ir\  1,  inqs. 
Pdul  O.  Swartz. 
Executive  Dirvt  lor 
jKR  Do. .  0S-.12fi.1  FiifH  2-f»-'»5;  H  45  ami 

BILLING  CODE   704C>-01-M 


DEPARTMENT  OF  THE  INTERIOR 

QtTice  of  Surtace  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  756 

NavajO  Nation  Abandoned  Mine  Land 
Reclamation  (AMLR)  Plan 

AGENCY:  Dflii  »•  of  ,Siirfd<  v  Mining 
Kc<  laination  and  Knfon  emeiit  (OSM). 

iiiltriMr 

ACTION:  Proposed  ruli>.  public  i omment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 


SUMMARY:  OSM  is  announ(  ing  receipt  of 
■I  pruposed  amendment  to  the  Navajo 
Nation  AMLR  plan  (hereinafter  referretl 
to  as  the  "Navajo  Nation  pl.in")  under 
the  Surface  Mining  Control  and 
Reclamation  At  t  of  1977  (30  U  S.C   1201 
et  seq  ]  {^WC.RA).  The  proposed 
ameiuiment  consists  of  the  addition  of 
interim  program  coal  sitt?  provisions  to 
the  Navajo  Nation's  AMLR  C~ode  of 
1087   The  amendment  is  intended  to 
revise  the  Navajo  Nation  plan  to  be 
consistent  with  SMCRA.  anil  to  improve 
operational  efficiency. 
DATES:  Written  comments  must  be 
received  b\  4  00  p  m..  m  s  t  .  March  1  i. 
199.').  If  requesteil.  a  publii  hearing  nn 
the  proposed  amendment  will  be  hflil 
on  March  7.  U)')")   Rc(]uests  to  [)resent 
oral  testimony  at  tlu;  ht-armg  must  be 
received  bv  4:00  p.m..  m.s.t..  Februarv 
27. 1995 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Thomas 
F.  ['hmett  at  the  adiiress  listed  brlow 


Copies  of  the  Navajo  Natui:  [<!.in.  the 
proposed  amendment,  and  all  written 
comments  re<  eived  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listtul  lielow 
iluring  normal  business  hours,  Munilay 
through  Friday,  excluding  holidays. 
Kaih  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Albuquerque  Field 
Office. 
Thomas  F.  Ehmett,  Acting  Director. 

Albuquerque  Field  Office.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  505  Marquette  Avenue. 

NW  ,  Suite  1200.  Albuquerque.  New 

Mexico  87102: 
The  Navajo  Nation.  P.O.  ho\  308. 

Winflow  Rock,  Arizona  86515. 

Telephone:  (602)  871-4941. 
FOR  FURTHER  INFORMATION  CONTACT: 
I'hdlil.is  \:    I.Knirlt,  rdejilinne    (505) 
766-1486. 

SUPPLEMENTARY  INFORMATION: 

L  Bai  k^ruiind  on  Title  IV  of  SMCRA 

lillf  IV  of  SM(;R.\  established  d\^ 
AMLR  for  the  purposes  of  reclaiming 
and  restoring  lands  anil  waters 
adversely  affected  bv  past  mining  The 
program  is  funded  by  a  reclamation  fee 
levied  on  the  production  of  loal.  Linds 
and  waters  eligihU'  for  rec  lamation 
under  Title  IV  are  those  that  wer»>  mined 
or  affec  ted  by  mining  and  abandoned  or 
inadequately  reclaimeil  prior  to  August 
3.  1977.  and  for  which  there  is  no 
continuing  rec  lamation  responsibilitv 
under  State,  f\»deral.  Tribal,  or  other 
laws. 

Title  IV  provides  fur  Stale  and  Tribal 
submittal  to  OSM  of  an  .^MLR  plan  The 
Secretarv  of  the  Interior  adoptt'd 
regulations  at  30  CFR  870  throuRh  88H 
that  implement  Title  IV  of  S.M(:R.\. 
Under  these  regulations,  the  Secretary 
nniewed  the  plans  submitted  bv  States 
and  Tribes  and  solicited  and  considered 
comments  of  Slate  and  Fedrral  .lyoncies 
and  the  public.  Based  upon  the 
comments  received,  the  Secretarv 
determined  whether  a  State  or  Tribe  had 
the  abilitv  and  necessarv  U>j^islation  to 
implement  the  provisions  of  Title  IV. 
After  making  suc:h  a  determination,  the 
Secretarv  de>  ide.d  whether  to  approve 
the  State  or  TriU>  program   .Approval 
granted  the  State  or  Tribe  exclusive 
authority  to  administer  its  plan. 

(Jrdinanlv.  under  section  405  of 
.SMCR.A.  a  .State  or  Tribe  must  ha\c'  an 
H|)prov(;d  surfai  e  mining  regulatorv 
[irogram  prior  to  submittal  of  an  .X.MLR 
plan  to  OSM.  However,  on  July  1 1, 
1987.  the  President  signed  a 
supplemental  appropriations  bill  (Pub. 
L.  100-71)  that  authorized  the  (tow  and 
Hopi  Tril)es  and  Navajo  Nation  to  adopt 


AMl.R  programs  without  approval  of 
Tribal  surface  mining  regulatorv' 
programs. 

Upon  approval  of  a  State's  or  Trdx^s 
plan  by  the  Secretarv,  the  State  or  Tribe 
may  submit  to  OSM.  on  an  annual  basis, 
an  application  for  funds  to  be  crxpended 
by  that  State  or  Tribe  on  specific, 
projects  that  are  nee  essary  to  implen;eiit 
the  approval  plan.  Such  annual  recjiiests 
are  reviewed  and  approvi-d  bv  (JSM  in 
accordance Vith  the  requirements  of  30 
C:FR  Part  886. 

IF  Background  on  the  Navajo  Nation 
Plan 

On  May  16,  1988,  the  Secretary  of  the 
Interior  approved  the  Navajo  Natiim 
plan.  General  bat  kground  information 
on  the  Navajo  Nation  plan,  including 
the  .Secretary's  findings,  the  disposition 
of  comments,  and  the  approv  al  of  th" 
Ndvajcj  Nation  plan  <  on  be  found  in  the 
May  16,  1988,  Federal  Register  (53  FR 
17186).  Approval  of  the  Navajo  Nation 
plan  is  codified  at  30  CFR  756.13. 
Subsequent  actions  concerning  the 
Navajo  .Nation  plan  and  plan 
amendments  can  be  found  at  30  (.1  K 
756.14. 

III.  Proposed  ,^mcndment 

By  letter  dated  lanuarv  12.  1995.  the 
Navajo  Nation  submitteci  the  proposed 
amendment  to  its  plan  pursuant  to 
.SMf'R.A  (administrative  rei ord  No.  N.'\- 
22").  The  Nava|o  Nation  submited  the 
proposed  amendment  at  its  own 
initiative  and  in  response  to  the  final 
rule  Federal  Register  notice 
ai  knowledging  that  the  Navajo  Nation 
would  amend  its  .\.V1LR  C(jde  of  1987  to 
provide  for  the  reclamation  of  interim 
program  coal  sites  (59  FR  49178.  48181. 
finding  No.  1(0.  September  27.  1994. 
administrative  record  No.  N.-\-225).  The 
Navajo  Nation  proposes  to  add  new 
language  to  its  Code  at  section  404(b)  to 
provide; 

Lands  and  waters  also  uligiblc  for 
ri'f  lamation  on  the  Navajo  Nation  art-  those 
which  were  damaged  and  abandoned  after 
August  3.  1177  by  toal  mining  prtx  esses  if 
the  Direc  tor  finds  in  writing  that: 

(1)  They  were  mined  for  coal  or  affected  b\ 
(oal  mining  processes,  and 

(2)  The  mining  ex  ciirred  and  the  site  was 
left  in  either  an  unret  idimed  or  inadequatelv 
ret  laimed  c  ondilion  between  August  4.  1077 
and  September  18.  1984.  or 

0)  The  mining  ot  curred  and  the  site  w.is 
left  in  either  an  unreclaimed  or  inadetjualflv 
ret  laimed  condition  between  .\ugu-it  4    1077 
and  ending  on  November  5,  1090,  and  that 
the  surety  of  the  mining  operator  became 
insolvent  during  such  period  and  as  of 
November  5.  1090,  funds  immediately 
available  from  proceedings  relating  to  sui  h 
insolv«n(  y  or  from  any  financial  guarantee  nr 
other  scnin  e  are  not  suffitient  to  pm\  itie 
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rtileijUdte  reclamation  or  abatenient  at  the 
-ite;  a!id 

(4)  The  lite  qu.ili.f.es  as  a  pnunt>  site,  and 
two  site  pursuant  to  section  4(),t(aiil)  and  (21 
lit  SMCR.^   Priority  will  he  given  tt.  those 
>i\!es  wh:(  h  are  in  the  immediate  vicinity  of 
.1  residential  area  or  which  have  an  adverse 
••'  nnomir  impart  upon  a  ( DiiiTuiiitv 

IV.  Public  Comment  Procedures 

Ir.  ai  cordance  with  the  provisitms  of 
!l)  CI  K  884.14  and  884.15(a.l.  OS.M  is 
seeking  tomnicnts  on  whetlittr  the 
proposinl  amendment  satisfies  the 
.ip()!i(  able  plan  approval  criteria  of  30 
CrR884  14   If  the  amenilmeiit  is 
lii-eined  adequate,  it  will  become  p.irt  of< 
the  Na\,ijo  Nation  plan. 

'    tViilten  Comments 

Written  comments  should  be  specific . 

pe.rt.iiii  f)fi|y  to  the  issues  proposed  in 
this  nijomaking.  and  inc:lutie 
explanations  in  support  of  the 
I  oimnenter's  recommendations. 
Comments  received  after  thc^  time 
I'uiitated  under  •DATFS  "  or  at 
!mc,iIioi:s  oth(;r  than  the  Albuquerque 
Fif  Id  Office  will  not  necctssarily  be 
considered  in  the  final  ruiem, iking  or 
int  hided  in  the  administrative  record 

-'  I'll  1)1  If  Hearing 

Persons  wishing  to  tt^stify  al  the 
P'.iblic  hearing  slioiild  con  ;.^  it  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  Lv  4.Ut)  p. in 
:.i  s  t     :  rl;rudry  d?,  I'j'jo.  Any  disabled 
individual  who  has  need  for  a  special 
a':(  (jtniaodalion  to  attend  a  j.i.blic 
hearing  should  t;ontact  the  individual 
list.'d  iii'der  FOR  FURTHER  INFORMATION 
CONTACT.  The  location  and  i;r.u:  of  the 
hearing  ^vi^!  be  arranged  with  these 
[lersons  requesting  the  bearing  If  no  one 
requests  an  opportunity  to  testify  at  the 
public-  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
lime  of  the  hearing  is  requested  as  it 
will  nreatly  assist  the  transcnber. 
Submission  of  written  statements  i:\ 
advance  of  the  hearing  will  nilow  OSM 
officials  to  prepare  adequate  n .spoosi's 
•iiui  ^ppronriate  qiie.stions. 

The  puiilic  hearing  will  continue  on 
fh:f  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Perscjns  in  the  audience  who  have  not 
be(?n  scheduled  to  testify,  and  who  wish 
t.)  do  so,  will  be  heard  following  those 
'.vho  have  tjecn  scheduled.  The  htJaring 
will  end  aftctr  all  persons  scheduled  to 
teNiify  and  persons  present  in  the 
Hwdienc:e  who  wish  to  testify  have  U'.nn 
heard. 

•'  I'ublir  Mooting 

If  only  one  person  requests  an 
".ipnrtunity  to  testify  at  a  hearing,  a 
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piiidic:  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  me»!t  with  OSM  representatives  to 
di.scu.ss  the  proposed  amendment  mav 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  kications  listed  under 
ADDRESSES.  A  written  summary  of  eac:h 
meeting  will  be  made  a  part  of  the 
administrative  record. 

V.  Procedural  Determinations 

/   ExPLutive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  imdv.T  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

-'.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
stjction  2  of  E.xeiutive  Order  12778 
(Civil  justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  .State  or  Tribal  AMLR 
plans  and  revisions  thereof  since  each 
such  plan  is  drafted  and  promulgated  by 
a  specific  State  or  Tribe,  not  by  OSM 
Decisions  on  proposed  State  or  Tribe 
.AMLR  plans  anti  revisions  thereof 
submitted  by  a  State  or  Tribe  are  based 
on  a  determination  of  whether  the 
subinitt;il  inee's  the  requirements  of 
Title  IV  of  SMCRA  (30  "u. S.C.  1231- 
1243)  and  the  applicable  Federal 
regulations  at  30  CiFR  Parts  884  and  888 


■  i   Witi.^nal  Envimniuental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  sine  e  agency 
dc>ci.sions  on  proposed  Slate  or  Tribe 
AMLR  plans  and  revisions  thereof  are 
t:ategorically  excluded  from  compliance 
with  the  .Natiuiiai  Environmental  Policy 
Act  (42  U.S.C.  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516  DM 
6.  appendix  8.  paragraph  8  4B{29)) 

i  Pupenwrk  Reduction  Act 
This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  untler  the 
Paperwork  Reduction  Act  (44  U.S.C 
A'A)7  et  seq.). 

5.  Rei^ulnto.y  Flexibility  Act 

The  Department  of  the  Interior  has 

determiiu'd  that  this  rule  will  not  have 
a  significant  ee:oi!omic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regul.itorv  Flexibilitv  Act  (5 
U.S.C.  601  ct  seq.).  the  Tribal  submittal 
which  is  Llie  subject  of  this  rule  is  based 


upon  Federal  regulations  for  which  an 
t^cnnomic  analysis  was  prepared  and 
certification  made  that  such  regulations 
would  not  have  a  signific:ant  economic 
tfffect  upon  a  substantial  number  of 
small  entities.  Accordingly,  this  rule 
will  ensure  that  existing  requirements 
e.stablished  by  SMCILA  or  previously 
protnulgaied  by  OSM  will  be 
implemented  by  the  Tribe.  In  making 
the  determination  as  to  whether  this 
rule  would  ha\e  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations 

list  of  Subjects  in  30  CFR  Part  756 

Abandoned  mine  land  reclamation  ' 

program.  Indian  lands. 

tl.t^ei!   FV!>'-u,ir>-  2.  lOOS 

Charles  K.  Sandberg, 

Acting  Assistant  Director.  Western  S.:pf)nrt 
Cer.tfr 

jKR  [)tH-.  0S-3:il4  Filed  2-0-95:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Chapter  I 
[CGD  94-100] 

Withholding  of  Vessel  Clearances  or 
Permits;  Identification  of  Satisfactory 
Sureties  in  Lieu  of  Clearance  or  Permit 
Denial 

AGENCY:  Coast  Guard,  CKJT 
ACTION:  Request  for  comments. 


SUMMARY:  The  Coast  Guard  is 
authorized,  under  several  statutes,  tu 
request  that  the  Customs  Service  refuse 
or  revoke  a  vessel's  clearanc:e  if  the 
vessel's  owner  nr  operator  may  be 
snb)ec:t  to  a  penalty  for  violating  the 
provisions  of  the  authorizing  statutes. 
Th(!se  statutes  also  provide  that  the 
vessel  may  be  cleared  upon  the  filing  of 
a  bond  or  other  surety  satisfactory  to  the 
Coast  Guard.  However,  because  there 
are  currently  no  unifo.'-m  stand:^.rds 
governing  the  form  and  terms  of  an 
acceptable  surety,  the  policies  applicrd 
have  differed  among  tiie  Coast  Guard 
districts.  1  he  Coast  Guard  is  requesting 
comments  on  what  problems,  if  any.  are 
created  by  these  variations  and  what 
solutions,  if  any,  are  desirable.  The 
Coast  Guard  may  initiate  rulemaking 
based  upon  the  comments  received. 
DATES:  Commetits  must  be  received  on 
or  before  .\pril  11.  1995. 
ADDRESSES:  Comments  may  be  mailed  to 
the  E.xecutive  Secretar\\  Marine  Safety 
Council  (G-LRy\/3406J  (CGD  94-100). 
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IJ.vS.  Coast  Guanl  Headquarters.  2100 
Second  Street  S\V..  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  throu^h 
Friday,  except  Federal  holidays  The 
telephone  number  is  (202)  2fi7-1477. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  r«)om  3406, 
US.  Coast  Guard  Headquarters.  b«'twe«>n 
8  am.  and  3  p  in  .  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
CDR  David  Di<  kinan.  Maritime  and 
International  Law  Division  (G-LMI). 
(202)  2fi7-009.S 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
data.  vi(>ws.  or  arguments.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  iticntify  this 
request  (CFD  94-100),  and  give  the 
reason  for  each  comment  Please  submit 
two  copies  of  all  comments  and 
attachments  in  an  unbound  format,  no 
larger  than  8"^  by  11  inches,  suitable  for 
(  opying  and  electronic  filing.  Persons 
wanting  acknowledgment  of  receipt  of 
comments  should  enclose  st;imped,  self- 
addressed  postcards  or  envelopes. 

Discussion  of  Issues 

The  following  statutes  authorize  the 
Coast  Guard  to  request  that  the  Customs 
.Service  refuse  or  revoke  the  clearance 
required  by  4fi  App.  U  S.C.  91  of  a 
vessel  the  owner  or  operator  of  which 
may  be  subjec  t  to  a  civil  penalty  for 
violation  of  these  statutes: 

(a)  Federal  Water  Pollution  Control 
Act  (FWPCA)  (33  use.  1321(b)  (12)) 

(b)  Act  to  Prevent  Pollution  from 
.Ships  (APPS)  (33  II. S.C.  1908(e)). 

(c)  Ports  and  Waterways  Safi^tv  \^\ 
(PWSA)  (33  U. S.C.  1232(f). 

(d)  Tank  vessel  operating  or 
inspection  requiremrnis  (4fi  U  .S.C. 
3718(e)). 

(e)  Inland  Navigation  Rules  (33  U.S.C. 
2072(d)). 

In  addition  to  the  provisions  that 
apply  to  potential  liability  for  ( ivil 
penalties,  the  {'oast  Guard  has  authority 
to  request  that  the  Customs  ,Ser\  ice 
withhold  clearance  to  a  vessel  when  the 
owner,  operator,  or  person  in  charge 
may  be  liable  for  criminal  fines  for 
violations  of  APPS,  which  implements 
llie  provisions  of  .Vl,\RPOL. 

Clearance  from  the  Customs  Service  is 
required  before  a  U.S.  or  foreign  flag 
vessel  may  proceed  from  a  port  or  place 
in  the  United  States  to  a  foreign  port  or 
plate,  to  another  port  or  place  in  the 


United  States,  or  to  a  hovering  vessel 
outside  the  territorial  sea  or  to  receive 
or  deliver  mert  handise  outside  the 
territorial  sea.  Clearance  is  not  required 
for  a  U.S.  vessel  proceeding  from  a  port 
or  place  in  the  United  States  to  another 
port  or  place  in  the  United  States  if  the 
vessel  does  not  have  on  board  bonded 
merchandise  or  foreign  merchandise  for 
which  entry  has  not  been  made  (4B  App. 
use.  91(a)(2)). 

All  of  these  statutes  provide  that  the 
necessary  clearance  can  be  granted  upon 
the  posting  of  a  bond  or  other  surety 
satisfactory  to  the  Coast  Guard. 
Historically,  the  C^oast  Guard  has 
accepted,  as  satisfactory,  surety  bonds, 
letters  of  undertaking,  and  cash  placed 
in  escrow  in  an  amount  equal  to  the 
maximum  penalty  or  fine  that  could  be 
assessed  if  a  violation  of  the  statute  is 
found.  However,  the  form  anrl  tt-rms  of 
the  bonds  and  letters  of  undertaking 
have  varied  among  Coast  Guard  marine 
safety  offices  and  districts.  This  has 
r*»sulted  occasionally  in  some  (  onfusion 
among  the  marine  industry,  shipping 
agents.  Protection  and  Indemnity  clubs, 
and  other  entities  that  normally  post  the 
recjuired  sureties. 

Based  on  these  problems,  the  Coast 
(iuard  seeks  comments,  particularly  on 
the  following  issues: 

(a)  Is  It  desirable  to  provide  for 
nationwide  uniformity  in  the  format  and 
content  of  bonds  or  other  forms  of 
surety  accepted  by  the  Coast  (Juarii ' 

(b)  Is  thert?  a  nei-d  for  regulations  on 
this  subject  and.  if  so,  what  should  be 
covered?  If  regulations  are  not  needed, 
what  alternative  methods  might  be 
employed  to  remove  the  confusion 
noted  rthove' 

(c)  What  jirocedures  should  be 
incorporated  in  regulations  or  other 
methods  for  providing  bonds  or  other 
forms  of  surefv? 

(d)  What  ty  pes  of  bonds  or  other 
forms  of  surely  should  be  accepted  and 
why? 

(e)  Should  thf!  Coast  Guard  develop 
standard  forms  for  the  sureties  to  be 
accepted  or  should  only  the  basic 
necessary  terms  be  identified,  as  in  the 
regulations  for  Customs  bonds  under  19 
CFR  part  1 1 3? 

(f)  Should  an  option  be  provided  to 
allow  consideration  to  be  given,  on  an 
ad  hoc  basis,  to  satisfactory  sureties  on 
terms  not  specifieti  in  the  regulations? 
Alternatively,  should  the  specified 
sureties  or  terms  be  exclusive? 

(g)  Should  a  letter  of  undertaking,  as 
issued  traditionally  by  P&I  Clubs, 
continue  to  be  ai  <  i-pted  as  a  form  of 
surety?  If  so.  is  the  form  used  in  general 
admiralty  praclic:«!  sufficient  or  are 
additional  terms  necessary  to  protect  the 
interests  of  the  government  and  vessel 


cjwners  or  operators?  If  letters  of 
undertaking  are  acceptable,  which 
individuals  or  entities  should  be  liable 
in  the  event  of  a  default  in  payment  of 
the  assessed  penalty  or  fine? 

(h)  Are  different  terms  required  for 
acceptable  forms  of  surety  depending 
upon  whether  or  not  the  statute 
establishes  "in  rem  "  liability  of  the 
vessel  for  civil  penalties? 

(i)  !f  the  owner  or  operator  of  the 
vessel  may  be  subject  to  a  criminal  fine, 
would  a  letter  of  undertaking  be  an 
appropriate  form  of  surety  in  light  of  the 
fact  that,  in  general  admiralty  practice, 
letters  of  undertaking  are  used  solely  for 
civil  liability  purposes? 

( j)  If  a  letter  of  undertaking  or  other 
surety  is  determined  by  the  Coast  Guard 
to  be  acceptable  for  the  purposes 
described,  should  the  Coast  Guard 
provide  a  list  of  acceptable  corporate 
providers,  similar  to  the  listing  for 
surety  bonds  published  by  the 
Department  of  the  Treasury  in  Treasury 
Department  Circular  570?  Alternatively, 
should  minimal  qualifications  for 
corporate  providers  of  letters  of 
undertaking  or  other  satisfactory 
sureties  be  published  without 
specifically  listing  acceptable  providers? 

(k)  Should  individuals  or  partnerships 
be  authorized  to  provide  bonds  or  other 
forms  of  surety'  If  so.  what  minimum 
qualifications  should  these  providers  be 
required  to  meet? 

The  Coast  Guard  may  initiate 
rulemaking  based  upon  the  comments 
received. 

Dated  February  3.  19"JS. 
I.E.  Shkor. 

C/iir/Troij/J.Sf/. 
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33  CFR  Part  117 

(CGD 11 -95-002) 
RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Little  Potato  Slough,  CA 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  At  the  request  of  the 
California  Department  of 
Transportation,  the  Coast  Guard  is 
considering  amending  the  regulation  for 
the  Highway  12  Swing  Bridge  c:rossing 
over  Little  Potato  Slough,  mile  0.1  at 
Terniinous.  near  Stcjckton.  C'alifoniia. 
The  existing  n^gulation  provides  that  the 
draw  open  ujjon  demand  from  May  1 
through  October  31  from  fi  a.m.  to  10 
p.m..  and  upon  four  hours  advance 
notice  at  all  othc^r  times.  The  proposed 
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regulation  provides  that  the  draw  open 
on  four  hours  advance  notice  at  all 
times.  This  amendment  will  allow  the 
bridge  owner  to  reduce  operating 
expenses,  and  should  still  provide  for 
the  reasonable  needs  of  navigation. 

DATES:  Comments  must  be  received  on 
or  before  April  11.  1995. 

ADDRESSES:  Comments  may  be  mailed  to 
Commander  (oan-br).  Eleventh  Coast 
Guard  District,  Building  10,  Room  214, 
Coast  Guard  Island,  Alameda,  CA 
94501-5100,  or  may  be  delivered  to 
Room  214  at  the  same  address  between 
7  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays.       * 
FOR  FURTHER  INFORMATION  CONTACT: 
Christian  G.  Cerles,  Bridge  Section, 
Eleventh  Coast  Guard  District.  Alameda; 
telephone  (510)  437-3514. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGDl  1-95-002)  and  ihe  specific 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  The  Coast  Guard 
requests  that  all  comments  and 
attachments  be  submitted  in  an 
unbound  format  suitable  for  copying 
and  electronic  filing.  If  not  practical,  a 
second  copy  of  any  bound  material  is 
requested.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Coast  Guard  will  consider  all  comments 
rc^ceived  during  the  comment  period.  It 
may-change  this  proposal  in  view  of  the 
comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  Commander  (oan- 
br).  Eleventh  Coast  Guard  District,  at  the 
ciddress  under  ADDRESSES.  The  request 
sliould  include  reasons  why  a  hearing 
would  be  beneficial.  If  it  determines  that 
the  opportunity  for  oral  presentations 
will  aid  this  rulemaking,  the  Coast 
Guard  will  hold  a  public  hearing  at  a 
time  and  place  announced  by  a  later 
notice  in  the  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  regulation  are  Christian  G. 
Cerles.  Project  Manager.  Bridge  Section, 
Eleventh  Coast  Guard  District,  and 
Lieutenant  Robin  Barber,  Project 
\tt()rney.  Eleventh  Coast  Guard  District 
i^egal  Office 


Background  and  Purpose 

The  Little  Potato  Slough  Bridge  was 
built  in  1991  to  replace  the  swing  bridge 
built  at  that  location  in  1936. 

The  old  swing  bridge  had  a  vertical 
clearance  of  nine  feet  above  Mean  High 
Water  (MHW)  in  a  closed  position.  The 
present  bridge  has  a  vertical  clearance  of 
35  feet  above  MHW  when  in  the  closed 
position. 

Because  of  this  greater  yertic:al 
clearance,  the  number  of  bridge 
openings  has  dropped  significantly  with 
the  present  bridge,  allowing  most 
vessels  to  pass  under  the  new  bridge 
while  the  bridge  was  in  a  closed 
position.  In  1982.  the  bridge  opened 
2300  times,  with  an  annual  growth  rate 
of  four  percent  prior  to  the 
reconstruction  (an  estimated  3145 
openings  in  1990).  In  1993.  the  first  full 
year  of  operation  after  reconstruction, 
the  bridge  opened  239  times.  All  but 
three  of  the  openings  were  for 
recreational  vessels.  By  further 
comparison,  the  nearby  Mokelumne 
River  Bridge,  which  crosses  another 
recreational  waterway  and  has  a  vertical 
clearance  of  seven  feet,  opened  3518 
times  in  1993. 

Discussion  of  Proposed  Regulation 

The  current  regulation  requires  that 
the  draw  open  on  signal  from  6  a.m.  to 
10  p.m.  May  1  through  October  31.  The 
remainder  of  the  time,  the  draw  shall 
open  upon  signal  provided  that  at  least 
four  hours  notice  to  the  drawtender  at 
the  Rio  Vista  bridge  has  been  given.  The 
proposed  regulation  would  require  a 
four-hour  advance  notice  at  all  times. 
Becau.se  the  vessel  traffic  requirements 
of  the  waterway  are  limited,  requiring 
advance  notice  to  request  draw 
openings  appears  reasonable.  This 
proposed  amendment  would  allow  the 
bridge  owner  to  reduce  operating 
expenses  while  still  ensuring  that  all 
draw  opening  requests  are 
accommodated  and  still  provide  for  the 
reasonable  needs  of  navigation. 

Notice  to  open  the  draw  would 
continue  be  given  to  the  drawtender  at 
the  Rio  Vista  bridge.  The  Rio  Vista 
bridge  has  a  drawtender  on  duty  at  all 
times. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  Section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  Section  6(a)(3)  of 
that  Order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 


Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  Department  of 
Transportation  regulatory  pclicies  and 
procedures  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  .Act 
(5  use.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  uncier 
section  3  of  the  Small  Business  Act  (15 
use  632).  Because  it  expects  the 
impact  of  this  proposal  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  US  C. 
3501  Pt  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  .Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  .M16475.1B. 
the  proposal  is  categorically  excluded 
from  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  Part  1 1 7  of  Title  33.  Code  of 
Federal  Regulations,  as  follows: 

PART1 17— DRAWBRIDGE 
OPERATION  REGULATIONS 

1   The  authority  citation  for  Part  1 1  / 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1  46;  33 

CFR  1  OS-Ug);  section  117.255  is  also  issued 
under  the  authority  of  Pub.  L.  102-587.  IOC 
Stat.  5039. 
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2.  Setition  117.1fi7  is  revised  to  read 
as  follows: 

§117.167    Little  Potato  Slough. 
The  draw  of  tlit;  C-alifornia 
Dt'partmeMt  of  Tran.sportation  highway 
bridge,  mile  0.1  at  Terminous.  shall 
oprn  on  signal  if  at  least  four  hours 
notice  is  given  to  the  ilrawtender  at  the 
Kio  Vista  bridge  across  the  Sacramento 
Kiver.  mile  12.8. 

n.iti'fi:  Fnnuar\'20.  1045. 
I)  1).  Polk. 

liifitain.  L'  S.  Coast  Guar  J.  CuiintunultT. 
FIfifnth  Coast  Guard  District.  Ai  tiiifi. 
r^      11  R  l)o(    95-3430  Filed  2-9-95;  845  am] 
BILLING  CODE  4910-1«-M 


33CFR  Part  117 

[CGD05-94-116] 

RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Wicomico  River,  Salisbury,  MD 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  At  the  request  of  the  .Stato 
llii;luv<iy  .Administration.  Maryland 
Department  of  Transportation,  the  Coast 
Cuard  is  proposing  to  change  the 
regulations  that  govern  the  operation  of 
the  Main  Street  and  the  US  .=50 
drawbridges  across  the  North  I'rong  of 
the  Wicomico  River,  mile  22.4,  in 
Salisbury.  Maryland.  This  proposal 
would  extend  the  current  rush  hour 
restrictions  by  one  hour  in  the  inorniug 
ami  one  hour  in  the  afternoon,  and 
require  a  three  hour  advance  notice  for 
<  ommerrial  vessels  needing  a  bridge 
opening  during  the  hours  of  closure  i\uk': 
lo  emergency  situations.  The  existing  12 
Moon  to  1  p.m.  closure  period  would 
remain  unaffec  ted  by  this  proposed 
I  hange. 

Thest!  ( hanges  to  the  drawbridge 
regulations  are  intended  to  reduce 
motor  vehicle  delavs  and  congestiiiij. 
\\  hile  still  providing  for  the  reasonable 
needs  of  navigation. 
DATES:  Comments  must  be  received  on 
nr  before  May  11.  1995. 

ADDRESSES:  Comments  may  be  mailed  to 
Cdiiuiuinder  (oh),  fifth  Coast  Ciuard 
District.  431  Crawford  Street, 
Portsmouth.  Virginia  23704-5004.  or 
ma>  be  delivered  to  Room  109  at  the 
same  address  between  H  a.m.  and  4 
p.m..  Monday  through  Fridav.  except 
Federal  holidays.  The  telephone  number 
is  (804)  398-(i222.  Comments  will 
become  part  of  this  docket  and  vvdl  be 
available  for  inspection  at  Room  109. 
Fifth  Coast  Guard  District. 


FOR  FURTHER  INFORMATION  CONTACT: 

Arm  B.  Deaton.  Bridge  .Xdtuinistrator. 
Fifth  Coast  Guard  District,  at  (804)  398- 

6222 

SUPPLEMENTARY  INFORMATION: 
Request  for  I'ommenls 

The  Coast  (iuard  encourages 
intc^rested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identifv  this  rulemaking 
(CGDO.5-94-1 16)  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  eac:h  comment.  The  Coast  Guard 
requests  that  all  comments  and 
attachments  be  submitted  in  an 
unbound  format  suitable  for  copying 
and  electronic  Tding.  If  not  practical,  a 
second  copy  of  any  bound  material  is 
requested.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelopi*. 

The  Coast  Guard  will  consider  all 
(  omments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  (lUard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Cimunander 
(ob)  at  the  address  under  ADDRESSES. 
The  request  should  include  reasons  w  hv 
a  hearing  woidd  he  beneficial.  If  it 
determines  that  the  opportuniU  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
\>\  .1  Liter  iKitii  e  in  ih.i-  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Linda  L 
Gilliam,  Project  Manager,  bruige 
.Section,  and  I.CDR  C.A.  Abel.  Proje.  t 
Counsel,  Fifth  Coast  Guard  Distric  t 
Legal  Office. 

Background  and  Pur]>ose 

The  State  Highway  Admnnstration. 
Maryland  Department  of  Transportation 
(MDOT).  has  reijuested  that  openings  of 
the  Main  Street  and  I  IS  .50  drawbridges 
across  the  North  Prong  of  the  \Vicornic:o 
River,  mile  22.4.  at  Salisbury.  Maryland, 
be  further  restricted  during  the  morning 
and  evening  rush  hours.  This  would 
help  to  reduce  highway  trafTic 
congestion  problems  and  relieve  public 
safety  and  welfare  concerns  associated 
with  frequent  bridge  openings  caused  by 
commercial  boat  traffic.  Currently,  these 
drawbridges  open  on  signal  e\r  ept  from 
8  a.m.  to  9am.  12  noon  to  1  p  m..  and 
4  30  p  m   lo  5:30  p  m.  during  which 
time  both  remain  closed  to  naviijation. 
MIXJT's  rciquest  is  to  change  the  hours 
of  bridge  closuri's  to  7  a.m.  to  9  a.m.  in 


the  morning  and  to  4  p  m  to  H  [)  ni  in 
the  aftemr>on.  The  pvisting  12  noon  to 
1  p.m.  closure  would  remain  the?  same 

A  review  of  the  bridge  loj;s  provided 
by  M[X)T  revealed  that  the  briili^e 
openings  during  1992-1993  from  7  am. 
to  8  a.m.  in  the  morning  and  from  4- 
4:30  p.m.  to  .5:30-6  p.m.  in  the  evening 
were  caused  by  tugs  and  tugs  with  tows. 
These  openings  are  frequent  enough  to 
cause  highway  traffic  to  back  up  on  each 
side  of  the  bridge  resulting  in 
congestion  and  delays. 

This  request  is  based  on  an  anal\  sis 
MDOT  conducted  on  highway  trallic 
and  marine  traffic  data,  along  with  a 
waterway  us«;r  and  property  owner 
survey  that  was  conducted  in  1993. 
-Adjacent  property  owners  had  no 
objection  to  the  extendcHl  morning  and 
evening  rush  hours.  According  to 
DEL.MARVA  Water  Transport 
Committee.  Inc ..  only  two  commerc  ial 
busniesses  are  loc  atcd  upstream  of  the 
bridge  and  one  of  these  businesses  has 
expressed  concern  over  ex-tending  t-he 
periods  of  closure  for  these  bridges. 
Based  on  this  concern.  DFI.M.ARV.A  has 
requested  that  the  tloast  Guard  inc  Iiide 
in  the  proposed  rule  a  thn^e  hour 
advance  notice  requirement  for 
commercial  vessels  needing  passage 
through  the  bridge  during  the  hours  of 
restriction.  This  advance  notic :e 
requirement  would  only  apply  to  tugs 
and  barges  unable  to  reac:h  the  bridges 
except  during  the  hours  of  closure  due 
lo  s»;vere  inclement  weather  or  other 
emergency  or  unforeseen  circumstances 

DFL.M.ARVA  also  contacted  MFK  )T 
with  this  request  and  MDOT  agreed  that 
this  provision  should  be  added  to  the 
proposed  rule,  provided  commerc  i.il 
vessels  adhere  to  the  "emergency  only" 
n>quirement  when  taking  advantage  )f 
the  three  hour  ach  ance  notic :e 
exception.  Based  on  DFLNLARVAs 
request  and  MDOTs  approval  of  this 
rec|uest.  the  proposed  rule  will  inc  hide 
a  provision  requiring  commercial 
vessels  to  provide  a  three  hour  adv.nu >• 
notice  for  a  bridge  opening  during  the 
hours  of  closure  only  if  their  transit  is 
delayed  by  inclement  weather  or  o-ther 
emergenc:y  or  unforeseen  circumstances. 
Other  than  this,  commercial  vessels  will 
be  required  to  transit  through  these 
bridges  during  the  open-on-deman<l 
hours. 

The  Administrative  Direc  tor  of 
Wicomico  County.  Maryland  notified 
the  Coast  Guard  that  the  county 
supports  MOOT's  request  bee  a  use  of  the 
increase  in  highway  traffic  crossing 
these  bridges  as  a  result  of  substantial 
residt^ntia!  growth.  Thf' Salisbury  .Area 
Chamber  of  Commerce  also  supports 
these  changes  to  the  operating  schedule 
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o!  Ihf;  .Main  Street  and  VS  ill 
drawbridges. 

This  pro[)osed  change  to  the  existing 
re'.4ulations  is  intended  to  establish  a 
->!  heduie  that  will  meet  the  reasonable 
needs  of  the  waterway  users  and,  at  the 
same  time,  diminish  delavs  to  and 
improve  the  flow  of  motor  vehicles 
rrossing  the  bridge. 

B.ised  on  this  information,  the  Coast 
( .;i,ird  believes  these  proposed 
regulations  will  not  unduly  restric:t 
re(  rcintional  and  c;ommerc:iai  vessels 
pass.i'^t!  throu>.'i  these  bridges  since  they 
I  a'l  plan  their  transits  around  the 
periods  of  closures. 

Regulatory  Fvaluation 

This  propo.sed  ac;tion  is  not  a 
s!gnific;aiit  regulatory  action  under 
s'Mtion  3(0  ot  Executive  Order  12866 
ami  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
ev'inpted  from  review  by  the  Offic:e  of 
.M.inagement  and  Budget  under  that 
Older.  It  is  not  signific;ant  under  tlie 
rei^uiatory  policies  and  proc:edures  ol 
the  Department  of  Transportation  (DOT) 
(J4  FR  1 1040;  February  26.  1979).  The 
Coast  Guard  e\pec:ts  the  cM;onomic: 
impact  ut  this  propo.sal  to  be  so  minimal 
t'::it  a  hill  regulatory  Evaluation  under 
paragraph  lOe  of  the  n-gulatory  policies 
.  :id  proc;edures  of  DOT  is  unnecessary 

Small  Entities 

Inder  the  Regulatory  Flexibility  Ac:t 
(5  C.S.C.  601  ft  .seq).  the  Coast  Guard 
iiuist  consider  whether  this  proposal,  it 
adopted,  will  have  a  significant 
eco;iomi(  impac;t  on  a  substniitinl 
ir  inherof  small  entities   "Small 
entities"  inc:lude  independently  ovvi.ed 
.v'd  operated  .^inalj  businesses  that  are 
;iot  dominant  in  their  fieid  and  that 
ollierwise  qualify  as  "small  business 
concerns"  under  sec:tion  3  of  the  Small 
Business  Ac;t  u'>  U.S.C.  632).  Bec:ause  it 
evner  K  (he  impact  of  this  proposal  to  be 
ii..uimal,  the  Coast  Guard  certifies 
u.ider  .')  U.S.C.  60,5{b)  that  this  proposal. 
it  .idopted.  vvili  not  have  a  signific  an! 
e(  onomic  impact  on  a  substantial 
number  of  small  entities. 

Collection  oflnformation 

Tins  proposal  c:ontai!is  no  {:ollec:tinn 
III  :;dormation  requirements  under  the 
Paperwork  Reduction  Ac:t  (44  U.S.C. 

Federalism 

The  Coast  Guard  has  analviied  this 
proposal  under  the  principals  and 
(  rileria  c;ontained  in  Fxec;utive  Order 
1 2()  12.  and  it  has  determined  that  this 
iipoposai  will  not  have  suffic:ient 


federalism  implic;ations  to  warrant  the 
preparation  of  a  Federalisn!  .Assessment. 
Environment 

The  Coast  Guard  c;onsidered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section 
2.B.2.E.(32)(e)  of  Commandant 
Instruc:tion  M16475.1B.  this  proposal  is 
categoric;ally  excluded  from  further 
environmental  doc:umentation.  A 
Categorical  E,xc:lusion  Determination 
statement  and  checklist  has  been 
prepared  and  plac;ed  in  the  rulemaking 
doc  ket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  c'onsideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations 
to  read  as  follows: 

PART1 17— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

.Authority:   Ti  I'  SC  4M9.  41  C:i^R  1  4h   :t  i 
CFK  1  (l=S-l(j;) 

2.  Sec:tion  1 17  .579  is  revised  to  read 
as  follows: 

§  1 17.579    Wicomico  River  (North  Prong). 

The  draws  of  the  .Main  Street  and  l!S 
50  bridges,  mile  22.4.  at  Salisbury, 
.Maryland  shall  open  on  signal,  exc:e|)t; 

(a)  From  7  a.m.  to  9  a.m..  from  12 
noon  to  1  p.m..  and  from  4  p.m.  to  6 
p.m.,  the  draw  need  not  be  opened  for 
the  passage  of  vessels.  exc;ept 

(h)  for  tugs  with  tows,  if  at  least  three 
hours  adyanc;e  notic;e  is  given,  and  the 
reason  for  opening  during  a  c.losu.'-e 
period  desc;ribed  in  paragraph  (a)  ol  this 
section  is  due  to  delays  c:aused  by 
inc  lement  weather  or  other  emergenc  \ 
or  unforeseen  circumstances. 

D.it.nl:  (iinuary  20.  199,5 
M.K.  Cain, 

Captain.  I '  S.  Const  Ciiard.  Cninnuindrr.  Fifth 
Coast  Guard  District.  A(tin<:i 
|!'K  D(H,.  95-;i4.T2  Fiic-d  2-9-9,5;  H:45  ain| 
BILLING  CODE  4910-14-M 


ACTION:  FACA  Committee  Meeting— 
.Negotiated  Rulemaking  on  Small 
Nonroad  Engine  Regulations. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 

[FRL-5153-2] 

Notice  and  Open  Meeting  of  the 
Negotiated  RuiemaklRg  Advisory 
Committee  for  Small  Nonroad  Engine 
Regulations 

AGENCY:  Environmental  Protec;tion 
Agent  V. 


SUMMARY:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  EPA  is  giving  notice  of 
the  next  meeting  of  the  .Advisory 
Co  nun  it  tee  to  negotiate  a  rule  to  reduc;e 
air  emissions  from  small  nonroad 
engines.  The  meeting  is  open  to  the 
public,  without  advance  registration. 
The  purpose  of  the  meeting  is  to 
c:ontinue  identification  and  discussion 
of  issues,  di.sc:uss  interests  of  committee 
members,  and  liear  reports  from  task 
groups 

DATES:  The  conunit'ee  will  meet  on 
February  21  and  22.  1995  from  10  a.m. 
to  6  p.m. 

ADDRESSES:  The  location  of  the  meeting 
will  be  the  Holiday  Inn  East.  3750 
Washtenaw.  .Ami  .Arbor,  MI  4H104.  (313) 
971-2000, 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  needing  further  informat!,on  on 
the  tec:hnic;a!  and  substantive  matters  of 
the  rule  should  contact  Betsy  McCabe, 
National  Vehic:le  and  Fuel  Emissions 
Laboratory,  2565  Plymouth  Rd..  .Ann 
Arbor,  .Michigan  48105.  (313)  668-4344. 
Persons  needing  further  information  on 
committee  procedes  should  call 
Deborah  Dalton.  Consensus  and  Dispute 
Resolution  Program.  Environmental 
Protec:tion  Agency,  401  M  Street,  S.W. 
Washington.  DC  20460,  (202)  260-5495, 
or  the  Committee's  fac;ilitator.  Lucy 
.Moore  or  John  Folk-Williams.  Western 
Network.  616  Don  Caspar.  Santa  Fe. 
.New  Mexic;o.  87501.  (505)  9H2-9H05. 

U.ited:  1  cliruiiry  ti,  1995 
Chris  Kirtz. 

.^(  finn  Df-si;.;iuitfd  Frdfml  Official  D-'putv 
Dirfctnr.  (:nn<fnsii:.  and  Dispntf  lifsnlntion 

t'rn;.;raiii. 

ir-K  !)(.(    9S-(4h_' r:le(i  J-9-9.i.  8:45  anil 
BILLING  CODE  6S60-M-M 


40  CFR  Part  52 

(OAQPSCA  102^-6757;  FRL-5152-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  Bay 
Area  Air  Quality  Management  District 

AGENCY:  Environmental  Protection 
.Agenc:y  (EPA) 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  FP.A  is  proposing  to  approve 
rev  isioiis  to  the  California  State 
Implementation  Plan  (SIP)  which 
c:onc:ern  the  c;ontrol  of  volatile  organic: 
c;ompound  (VOC)  emissions  from  light 
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and  nipdiiim  duty  motor  vohicle 
assembly  plants,  from  th»'  surfaco 
coating  of  largr  appliances  and  metal 
furniture,  from  wood  coating  operations, 
and  from  air  stripping  and  soil  vapor 
pxtratlion  operations. 

The  intended  effect  of  proposing 
approval  of  these  rules  is  to  regulate 
emissions  of  V'OCs  in  accordant  e  with 
the  requirements  of  the  CHean  Air  Act. 
as  amended  in  1990  (CAA  or  the  Act). 
KPA's  final  action  on  this  notice  of 
proposed  rulemaking  (N'PR.M)  will 
incorporate  these  rules  into  the  federally 
approved  S\V.  T.PA  has  evaluated  each 
of  these  rules  and  is  proposing  to 
approve  them  under  provision*-  of  the 
C.^A  regarding  EPA  action  on  .SIF' 
submittals.  SIPs  for  national  primary 
and  secondarv  ambient  air  quality 
standards  and  plan  requirements  for 
iinnattainmenf  areas. 
DATES:  Comments  must  be  received  on 
or  before  March  13.  1995. 
ADDRESSES:  Comments  mav  be  mailecJ 
to  Daniel  A.  Meer.  Rulemaking  Section 
(.A-5-3).  Air  and  Toxics  Division.  U.S. 
f'nvironmental  Protet  tion  .^genrv. 
Region  IX,  75  Hawthorne  Street.  San 
Francisco.  CA  94105-.1901 

Copies  of  the  niles  and  EP.\s 
evaluation  report  of  each  rule  art! 
available  for  pub)iic  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours  Copies  of  the  submitted  rules  are 
also  available  for  inspet  turn  at  the 
following  IcKations: 
California  Air  Resources  Board, 

.Stationarv  Source  Division.  Rule 

Evaluation  Section.  20;;0  "L"  Street. 

Sacramento.  C..\  95H14 
M.iv  Area  .\ir  Quality  Management 

District.  939  Ellis  Street.  San 

Francisco.  CA  941tW 
FOR  FURTHER  INFORMATION  CONTACT: 
.\ikole  Reaksecker,  Riilt-makiiig  Section 
(A-5-3).  Air  and  Toxics  Division.  US. 
Environmental  Protection  Agencv . 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  CA  94105-3901.  (415)  744- 
1  IH^ 

SUPPLEMENTARY  INFORMATION: 
Applicability 

The  rules  being  proposed  for  approval 

^into  the  California  SIP  include  Bay 
Area  .Air  Quality  Management  District 
(HAAQMD).  Regulation  8,  Rule  13  (Rule 
H-l.J).  Light  and  Medium  Duty  Motor 
V'ehu  le  Assembly  Plants.  Regulation  8. 
Rule  14  (Rule  8-14).  Surface  Coating  of 
Large  Appliances  and  .Metal  Furniture; 
Regulation  8.  Rule  23  (Rule  8-23). 
Coating  of  Flat  Wood  Paneling  and 
Wood  Flat  Stock.;  and  Regulatum  8,  Rule 
47  (Rule  8-47),  Air  Stripping  and  Soil 
Vapor  Extraction  Operations.  These 
rules  were  submitted  by  the  Clatifornia 


Air  Resources  Board  (CARB)  to  EPA  on 
September  28.  1994. 

Background 

On  March  3.  1978.  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act.  as  amended  in  1977  (1977  CIA.A  or 
pre-amended  Act),  that  included  the 
San  Francisto  Bay  Area  43  FR  8964;  40 
CFR  81.305.  Because  this  area  was 
unable  to  mei;t  the  statutory  attainment 
date  of  December  31,  1982. California 
requested  under  section  172(a)(2).  and 
EP.A  approved,  an  extension  of  the 
attainment  date  to  December  31,  1987. 
(40  CFR  .S2  222)  On  May  2f.    l>m«,  EPA 
notified  the  Governor  of  California, 
pursuant  to  section  110(a)(2)(H)  of  the 
preamended  Act.  that  the  above 
district's  portion  of  the  Ciiliforma  SIP 
was  inadequate  to  attain  and  maintain 
the  ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15,  1990.  the  Clean  A\t  Ai  t 
.Amendments  of  1990  were  enac  ted. 
Public  Law  101-549,  104  Stat    2399. 
codified  at  42  U  S.C  7401-7671q.  In 
amended  section  182(a)(2)(.A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of  Mav 
15.  1991  for  states  to  submit  rorrec  tions 
of  those  deficiencies 

Sf;ction  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment   It  requires  sue  h  areas 
111  adopt  and  c:orrect  R,ACT  rules 
pursuant  to  pre  amended  section  172(b) 
as  interpreted  in  preamendment 
guidance.'  EPA's  SlP-Ciall  used  that 
guidaiu.e  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas  The  San  Francisco  Bay  .Area  is 
classified  as  moderate,  -  therefore,  this 
area  was  subject  to  the  R-ACrT  fix  up 
requirement  and  the  .May  15.  1991 
deadline. 

The  State  of  California  submitted 
many  revised  RACTT  rules  for 


'  Among  other  things,  the  pre-amencimer.l  '' 

guidance  consisH  of  those  ponions  of  the  proposed 
Posll987  ozone  and  csrbon  monoxide  pniicv  that 
roncern  R.\CT.  iZ  FR  4.S044  ISovembet  24.  1967): 
"Issues  Relating  to  VCX:  Regulation  Cutpoinls. 
Deficiencies,  and  Deviations,  Clarirication  to 
Appendix  D  of  November  24.  1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availabil.u  ».is 
published  in  the  Federal  Register  on  May  25.  19881; 
and  the  existing  control  tethnwue  guidelines 
(CTGs). 

•  The  ,San  Francisto  Bay  Area  retained  its 
designation  of  nonallainment  and  \Ka\  cla.^sified  h\ 
operdlion  of  law  pursuant  to  sections  107id)and 
181  (dl  upon  the  dale  of  enactment  of  the  CAA.  See 
.S.S  FR  56694  (November  6,  19S1I. 


incorporation  into  its  SIP  on  September 
28,  1994.  including  the  rules  being  acted 
on  in  this  document.  This  document 
addresses  EPA's  proposed  action  for 
BAAQMD's  Rules  8-13.  8-14,  8-23,  and 
8-47  BAAQMD  adopted  Rule  8-14  on 
June  1,  1994,  and  adopted  Rules  8-13, 
8-23  and  8-47  on  |une  15.  1994,  These 
submitted  rules  %vere  found  to  be 
complete  on  November  22.  1994 
pursuant  to  EPA's  completeness  criteria 
that  are  set  forth  in  40  CFR  part  51. 
appendix  V  '  and  are  being  proposed  for 
approval  into  the  SIP. 

Rule  8-13  controls  VOC  emissions 
from  light  and  medium  duty  motor 
vehicle  assembly  plants.  Rule  8-14  . 

controls  VOC  emissions  from  the 
surface  coating  of  large  appliances  and 
metal  furniture.  Rule  8-23  controls  \'OC 
emissions  from  the  coating  of  flat  wood 
paneling  and  wood  flat  stock.  Rule  8—17 
limits  \'OC  omissions  from  new  and 
modified  air  stripping  and  soil  vapor 
extraction  equipment  usc^d  for  the 
treatment  of  contaminated  groundwater 
and  soil.  VOCs  contribute  to  the 
production  of  ground  level  ozone  ^nd 
smog.  The  rules  were  adopted  as  part  of 
the  District's  efforts  to  achieve  the 
National  .Ambient  .Air  Quality  .Standard 
(N.A.AQS)  for  ozone  and  in  response^  to 
EPA's  SIP-Call  and  the  section 
182(a)(2)(A)  CAA  requirement.  The 
following  is  EPA's  evaluation  and 
proposed  action  for  these  rules. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvab!l:t\  of  a 
VOC  rule,  EP.A  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  C.A.A  and  EP.A  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
Implementation  Plans)  The  EP.A 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
1,  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  R.ACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  .Act, 

For  the  purpose  of  assisting  state  and 
loc:al  agencies  in  developing  RACT 
rules.  EP.A  prepared  a  series  of  Cont.-ol 
Tet  hnique  (.uideline  (CTC)  dfx  uinents. 
rhe  CTGs  are  based  on  the  underU  ing 
requirements  of  the  Act  and  spi»c  ify  the 
presumptive  norms  for  what  is  R,A(T 


'  h^^^  ailnpteit  the  <  timplrTei)e»»  r  rileria  on 
Febrjarv  16.  14<W  |55  FR  SSMi  and.  pursu.int  to 
>ection  I  ln;kMlK.^)of  tne  C.^.^.  rn  sed  the  criteria 
on  August  Jb,  \'*4t  iSb  FK  4JJlhl 


UMI 


tor  specific  source  categorie.s.  Under  the 
(i.A.A.  Congress  ratificMl  EPA's  use  of 
thest;  documents,  as  well  as  other 
•Agency  policy,  for  requiring  States  to 

Tix-up*'  their  R^ACT  rules.  .See  section 

lHi(a!{2)(.A).  The  CTC.  .ipplitablci  to 
BAAQMD's  Rule  8-13  is  entitled 

■('untrol  of  Volatile  Org;mic  Emissions 
from  Stationary  Sources — Volume  II: 
Surface  Ctiating  of  Cans.  Cloils.  Paper. 
I'ahrics.  Automobiles,  and  Li^'hi-Duty 

Trucks  ".  EPA-15U/2-77-O08.  The  CTGs 
.ifiplicable  to  B.AAQMDs  Rule  8-14  are 
'■ntitied  "Cc^ntrol  of  Wlatile  Ori^.i.nic 
('missions  from  FJxisliiig  Stationary 
.Sources — Volume  V:  Surface  Coating  of 
Large  Appliances".  LPA^50/2-77-034. 
.iiid  "Contrnl  of  Volatile  Org.inir 
Ivmissions  from  Existing  Stationary 
Sources — Volume  III:  Surface  Coating  of 
Mf!lal  Fiiniiture".  i:PA-450.'2-77-032. 
The  CTG  applicable  to  BAAQMD's  Rule 
H-23  is  entitled  "Control  of  Volatile 
()ri.'.nnic  Emissions  from  F^xisting 
.Siationar>'  Sources — Volume  VII: 
Factory'  Surface  Coating  of  F'lat  Wood 
P::neling",  EPA-450'2-78-0:)2   Rule  8- 
-17  controls  emissions  from  a  soiirt.e 
>  ategory  for  which  EP.A  has  not 
dcncfloped  a  CTG.  Consequently,  Rule 
H— 47  was  evaluated  against  the  genenj! 
K.\(.'T  requirements  ol  the  Cllean  Air  .Act 
("ipction  110  and  pait  11].  40  Cf  R  part  Si, 
•md  other  Ll^A  p.ilicy  including  She  EF.A 
Kegion  IX/CARB  doc  umcnt  entitlc;d. 
(iuiiionve  Document  for  Carrrrting  VOC 
lUilr  Deficwncifs.  .\pril  1991.  Furiher 
interpretations  of  EP.A  policy  are  found 
in  the  Blue  Bonk,  referred  to  in  footnote 
\.  In  general,  these  guidanc:e  <i(ic:unient>i 
have  been  set  forth  to  ensure  that  VOC" 
rules  drc  fully  enforceable  and 
st:e:iElhen  or  maintain  the  SIP. 

BAAQMD's  submitted  Rule  H-13 
iiicl'jdes  the  following  signifiCtnt 
c  hjnges  from  the  current  SIP: 

•  dylefes  exemptions  for 
i:iiscella'ieous  coatings  and  constrained 
"Mating  lines. 

•  incorporates  applicable  coating 
limits  frtm.  two  other  BAAQMD  niles 
(Rules  8-19  and  8-31)  into  Ri;leH-i:t. 

•  establishes  VOC  limits  on  a  "solids- 
<ipp!ied  basis", 

•  adds  and  changes  several 
definitions, 

•  develops  a  new  compliant  «• 
-.1  hrtd'.ile. 

•  rt!vi.ses  record! wping  section  to 
n'quire  monthly  records  instead  of 
innual  records. 

•  adds  recordkeeping  requii-^i.-ieiits 

t  >r  air  pollution  abatement  fq'..i[)ment. 

•  includes  EP.A  Test  Methotls  24  and 
J4.A  as  test  methods  that  can  U;  used  to 
i!etiT;nine  compliance. 

IJAAQMD's  submitted  Rule  8-14 
mi  hides  the  following  signific.int 
(  hanges  from  the  current  SIP 


•  reducers  low  usage  c;oating 
exemption  amount  to  55  gallons. 

•  adds  a  definition  for  key  system 
operatii'g  parameter. 

•  adds  .'•ecordkeepiiig  recjuirenicnts 
for  air  pollution  abatement  equipment. 

•  includes  EP.A  suggested  language 
referencing  EPA  Test  Methods  25  and 
25A  as  test  methc>ds  that  can  be  used  to 
determine  compliance. 

BA.AQMD's  submittfjd  Rule  8-23 
includes  the  following  significant 
chant'.fs  from  the  current  SIP: 

•  in.Uidates  that  air  p^iutinn 
abatement  equipment  have  an 
abatement  device  efficiency  of  at  least 
90%  ar.d  meet  the  requirements  of 
Rc^gulalion  1.  Rule  1, 

•  requ.ros  persons  operating  air 
pollution  abatement  equipment  to 
record  key  system  operating  parameters 
on  a  daily  basis. 

•  includes  EP.A  suggested  language 
referencing  EP.A  Test  Methods  25  and 
25.A  as  test  methods  that  can  be  used  to 
determine  ccjmpliance. 

BAAQMD's  Rule  8-47  is  a  new  ruh; 
which  was  adoptc'd  to  limit  the  VOC 
emissions  from  air  st.''ip;;!iip  and  soil 
vapor  extraction  equipment  used  for  the 
treatment  of  contaminated  groundwater 
and  soil.  The  rule  strengthens  the  SIP 
by: 

•  rcfgulatinga  previouslv  unrcgu!ate«I 
source. 

•  requiring  any  air  stripping  and  soil 
vapor  extraction  operations  which  ennt 
benzene,  vinyl  chloride. 

perch lorotithylene.  methylene  chloride 
and/or  Inchloroethylene  to  be  vented  to 
a  control  device  which  reduces 
emissicins  to  the  atmosphere  by  at  leris; 
90%  by  weight, 

•  mandaimg  that  any  air  stripping 
and  soil  vapor  extraction  operations 
with  a  total  orgaiac  compoti.'^id  emission 
greater  than  15  pounds  per  day  be 
vented  «o  a  control  device  which 
reduces  emissions  to  tlie  atmosphere  in 
at  least  90%  by  weight. 

•  requiring  sources  to  apply  for 
permits  and/or  to  provicle  written 
notificati'  n  of  intention  to  operate  and 
to  maintain  records  of  water  analysis 
and  vapor  moiiitoring  results. 

•  providing  test  methods  for  air 
stripper  water  samples,  o.'^anic 
c:ompound  c:onc;entration  in  the  water, 
and  the  detcirmination  cf  einissions. 

•  exempting  small  operations,  air 
strippi:ig  and  soi"  vapor  extraction 
operations  with  total  emissions  of  less 
than  C!;f  pounti  per  day,  sewage 
treatmctit  facilities,  and  industrial 
wastewater  tn-aiment  facilities. 

EPA  has  evaluated  the  submitted 
lilies  ami  has  determined  tliat  they  an- 
consisttiit  with  the  CAA.  EPA 
regulations,  and  El'.A  policy.  Therefore. 


BAAQMD's  Rule  8-13.  Light  and 
.Medium  Duty  Motor  Vehicle  .Assembly 
Plants,  Rule  8-14.  Surface  Coating  cjf 
Large  Appliances  and  M^'tal  Fu.niiture. 
Rule  8-23.  Coating  of  Mat  Wood 
Paneling  and  Wood  Fiat  Stock,  and  Rule 
8-47.  .Air  Stripping  and  Soil  Vapor 
F^xtraction  Operations,  are  being 
proposed  for  approval  uiider  section 
110(k){3)  of  the  CAA  as  meeting  the 
rt^qiiirements  of  section  1 10(j)and  pari 
D. 

Nothing  in  this  action  should  U' 
construed  as  permitting  or  allowing  or 
establishing  a  prtjcedent  for  any  future 
request  for  revision  to  anv  state 
implementation  plan.  Each  request  for- 
revision  to  the  state  inipiemen'-t-on 
plan  shall  be  considered  sepa.-ately  in 
light  of  sjM'c  ific  technical,  economic, 
and  environmental  factors  atid  in 
relation  to  relevant  statutory  and 
regulatory  niqiiirements. 

Regulatory  Process 

I  ncier  the  Regulator.-  Flexibility  .Act. 
5  use.  6t)0  ct  seq..  EP.A  must  prepan; 
a  regulatory-  flexbiiity  analysis 
assessing  the  m.nact  of  any  proposed  or 
final  rule  on  small  entities,  5  L'.S.C.  bO'A 
and  H04.  Alternatively,  EPA  may  certify 
that  the  rule  vviii  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  sn-.nil 
biisines;.es.  small  not-for-profit 
enterprises  and  government  entities 
with  j;irisdict!on  over  populritions  nf 
less  than  50,000. 

SIP  approvals  under  sections  1 10  and 
301  anti  subchapter  I.  part  D  of  the  CAA 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore. 
bocaiiNc;  the  Federal  SlP-approval  dot^ 
nni  impose  ac.y  new  requirements,  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected  Moreover, 
due  to  the  nature  of  the  Ft-deral-sla'e 
rehitlonship  under  the  CAA.  preparstion 
of.:  regulatory  flexibility  analysis  would 
c;c!i\stitute  Federal  inquiry  into  the 
ecrinomic  reasonableness  of  state  action. 
The  CA.A  forbids  EPA  to  base  its  actions 
cciru erning  Sli's  on  such  gro-aricis. 
i'ninn  Electric  Co.  v.  US.  E.P.A..  427 
I'.S.  246,  256-fiei  (S.Ct.  1976):  42  l!.S.C 
7410taM2). 

1  be  OMB  has  exen:pted  this  action 
froiTi  review  under  Exi;cutive  Order 
IJHfib 

List  of  Subjects  in  40  CFR  Part  32 

Environmental  protection.  .Air 
pollution  control.  Hydrocarbons, 
!ntc:rgov(?nimental  .'•elations.  Ozone. 
Reporting  and  recordkeeping 
reqiii.'-ements.  Volatile  organic 
r:ompo;jnd. 

Aulhoril)-:  4i  CSC  74in-rt.71q 
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DaJed:  February  1.  l^^S. 
John  Wise, 

A<  iin^  Ht'gional  Administmlor 
\VR  Doc.  95-3376  Filed  2-9-'iS.  8  45  am] 

BILLING  CO0€  65fl<V-«0-P 


40CFR  Part  52 

rTN-139-1 -6667b;  FRL-5141-11 

Aporoval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Tennessee;  Revision  to  New  Source 
Review,  Construction  and  Operating 
Permit  Requirements 

AGENCY:  hnvironnuintal  Protection 
Agency  (FPA). 
ACTION:  Proposed  rule. 

summary:  Thfi  KPA  propos»'s  to  approve 
ihe  Sldtf  Iniploinenlation  Plan  tSU'J 
revision  submitted  by  the  Stati?  of 
Tennessee  for  the  purpose  of  bringing 
the  State's  new  source  review  (NSR) 
regulations  into  compliance  with  Ihe 
l'J90  amendments  to  the  Clean  Air  Act 
(OAA)  and  the  Federal  regulations.  In 
thi"  final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  b^H:au^(•  the 
Agency  views  this  as  a  nom  ontroversial 
revision  ameiidnieiit  and  antic  ipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
leceived  in  response  to  that  direct  final 
rult!.  no  further  a(  tivity  is  i  ontemplated 
in  n-iation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  l)e 
addressed  m  a  subsequent  fiiial  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Anv  parties 
interested  in  commenting  on  this 
diK  uiiieni  should  do  so  at  this  time. 
DATES:  If)  be  considered,  conunents 
must  be  received  by  March  13.  1995, 
ADDRESSES:  Written  com:nents  should 
be  addressed  to:  Ms  Karen  Borel.  at  the 
Regional  Office  Address  listed. 

Copies  of  the  material  submitted  by 
the  State  of  Tennes.see  mav  l)e  examined 
during  normal  business  hours  at  the 
following  lot  ations; 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  ()102). 
I'.S.  Environmental  Protection  Ageiicv, 
401  M  Street.  SVV.,  Washington.  DC 
2041)0. 

Environmental  Protw:tion  Agency. 
Region  4  Air  Programs  Branch,  .\A3 
Courtland  Street.  NE..  Atlanta.  Ceorgia 
.3036.5, 

Tennessee  Division  of  Air  Pollution 
Control.  701  Broadway,  Customs  Iloust" 


4th  floor.  Nashville.  Tennessee  37247- 
1  on 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Karen  Borel.  Regulatory  Planning  and 
Development  .Section.  Air  Prr)grams 
Branch.  Air.  Pesticides  &  Toxics 
Management  Division.  Region  4 
Environmental  Protection  Agency.  345 
Courlland  Street,  NE..  Atlanta,  C^^orgia 
3036.').  The  telephone  number  is  404/ 
347-3555.  ext  4197   Reference  file  TN- 
1  i<l- 1-^)8071) 

SUPPLEMENTARY  INFORMATION:  For 
.id'litional  information  see  the  direct 
final  rule  which  is  publistu^d  !n  ihe 
rules  section  of  this  Federal  Register 

Dated:  lanuary  9.  1995' 
Patrick  ,M.  Tobin. 
Ading  Hfgional  Administrator 
IFR  Dot .  95-33.13  Filed  2-9-95;  8  45  ami 
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40  CFR  Part  300 

[FRL-5152-2) 

National  Oil  and  Hazardous  Substance 
Contingency  Plan;  National  Priorities 
List  Update 

AGENCY:  Environmental  Protec  fion 

Agencw 

ACTION:  N'otic  e  of  intent  to  delete  Wilson 

(.on(.epts  .Site  from  the  National 

Priorities  Li,st  (NPE);  request  for 

comments, 

SUMMARY:  EPA,  Region  IV.  announces  its 
iiileiit  to  delete  the  Wilson  C'onc  c'])ts 
Superfund  Site;  (Site)  in  Pompano 
Beach.  Broward  County,  P'lorida.  from 
the  NPI.  and  requests  public  comment 
on  this  action   The  NPI   rop'-ti'iites 
appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  (iontingcmc  v  Plan 
(NCP).  which  EPA  promulgated 
pursuant  to  section  105  of  the; 
(lomprcrhensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  19fl0  (CIERCLA).  as  ameiid.jd. 
EPA  and  thtr  Slatt;  of  Florida  (Slalr) 
have  determined  that  all  apjirojiriale 
response  ac  lions  under  C:ERCL/\  have 
been  implemented  and  that  no  furtht;r 
cleanup  by  responsitde  parties  is 
ai)propriate.  Moreover,  EPA  and  the 
State  have  determined  that  the  remedial 
actions  conducttul  at  the  Site  to  date 
have  been  protec  tive  of  public  health, 
welfare,  and  the?  environment. 
DATES:  Comments  on  the  proposed 
deletion  from  the  NPL  shoidd  be 
submitted  no  later  than  March  13,  1995. 
ADDRESSES:  Conunents  may  be  mailed  to 
Olga  Perry.  Rcjinedial  Projec  t  Manager. 
South  Superfiind  RcMuedial  Branc  h. 
Waste;  Manageimmt  Division,  n..S. 


Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  NE., 
Atlanta,  (,A  30365. 

Comprehensive  information  on  this 
Site  is  available  through  the  EP.'X  Region 
FV  public  dix  ket,  v\hi(  h  is  ioc  ated  at 
EPAs  R(>gi()n  IV  office  and  is  available 
for  viewing  by  appointment  from  900 
a.m.  to  4:00  p  m.,  Monday  through 
F'riday.  excluding  holidays.  Re(|iiests  for 
appointmimts  or  copiers  of  the 
background  infcjrmalion  from  the 
regional  public  dcxket  should  be 
directed  to  the  EP.^  Region  IV  doc  kei 
offic;e. 

The  address  for  the  regional  d<jckc-t 
office  is  Ms.  Debbie  Jourdan,  U,S. 
Environmental  Protection  Agency, 
Region  IV.  345  Courtland  Street,  NE.. 
Atlanta.  (Georgia  30365.  telephone  No.; 
(404) 347-5059, ext   6217. 

Background  information  from  ihe 
regional  public  doc;ket  is  also  available 
for  viewing  at  the  Site  information 
repository  located  at  the  Broward 
County  Main  Library,  CovernmrnI 
Doc  unuMits,  100  South  Andrews  AveniM> 
Ni;..  Fort  !,.niderdale.  Florida  33301 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
niga  I'errv.  ' '  S.  Environmental 
Protege  tion  .^g'•ncy.  Region  IV,  345 
Courtland  Street.  NE.,  Atlanta.  Georgia 
30365,  (404)  347-2643,  ext.  6249 
SUPPLEMENTARY  INFORMATION: 
Table  of  Conlenlit 
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II.  M'L  Dfltilui!  Criteria 

III.  Dfltftfon  I'rocedures 

IV  H.isis  for  Intended  Site  Deletions 

I,  Introduction 

l.V.\.  Region  IV.  anntiuncrs  its  iiitcnt 
to  delete  tht>.Site  from  the  NPL,  whii  h 
constitutes  .Appendix  B  of  the  NCP.  and 
requ(>sts  i:omments  on  this  proposeil 
del(!tion.  EP.\  identifies  sites  that 
appear  to  [iresent  a  signific  ant  risk  In 
public:  ht;allh,  welfare,  or  the; 
environment  and  maintains  the  NPL  as 
the  list  of  those  sites.  .Sites  on  the  Nl'I 
may  be  the  sul))ec:t  of  remedial  ac  tioiis 
financ  ed  bv  the  Hazardous  Substances 
Superfund  (Fund).  Pursuant  to 
«»  300. 425(e)(3)  of  the  NCP.  any  site 
deleted  from  the  NPL  remains  eligible 
for  Fund-financed  Remedial  Ac  tions  m 
the  unlikely  event  that  conditions  ,it  the 
site  w.irrant  such  action. 

EPA  will  ac  c  c-pt  c  omments 
( c)nc:erning  this  Site  until  Marc  h  M 
1995. 

•ScM.tion  II  of  this  notice  explains  tin- 
I  riteria  for  deleting  sites  from  the  .Nl'I.. 
.Scrction  111  discusses  procedures  th:it 
EP,A  is  using  for  this  action.  Section  1\ 
discusses  how  the  Site  meets  the 
dc;lc!tion  criteria 


UMI 


II.  NPL  Deletion  Criteria 

I  he  NCP  establishes  the  crilena  that 
the  .Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  Hi  Q.VR 
iOO. 425(e).  releases  may  be  deleted  fronj 
iht!  NPL  where  no  further  respcmse  is 
.ippropriate.  In  making  this 
d(!fermination.  EPA  will  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  have  bt.'en  met: 

(i)  Responsible  or  other  parties  have 
implemented  all  appropriate  response 
.cc:tions  required;  or 

(ii)  All  appropriate  Fund-finaiic(«l 
rs-.ponses  under  CERCX.A  have  l)een 
implemented  and  no  further  cleanup  by 
responsible  parties  is  appropriate:  or 

(iii)  The  remedial  investigaticm  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
rcmifidial  measures  is  not  appropriate 

III.  Deletion  Procedures 

EPA  Region  IV  will  accept  and 
ivaluate  public  comments  before 
m, iking  a  final  decision  to  delete 
("omments  from  the  local  community 
n.iy  be  the  most  pertinent  to  deletion 
di'c:isions.  The  fallowing  proccnlures 
were  used  for  the  intended  deletion  of 
•his  Site: 

(1)  EPA,  Region  IV.  has  n-conimended 
deletion  and  has  prepared  the  rfilevant 
iliH:uments.  (2)  The  State  has  concurred 
yv  ith  deletion  decision.  (3)  Concu.'rent 
u  :tli  this  National  Notice  of  Intent  to 
!)tlet".  a  local  notii:c  has  hov.n 
jiulilished  in  lcK,al  newspapers  and  has 
!)"(Mi  distributed  to  appropriate  federal, 
-.t:ite.  Hr.d  local  offic:ials.  and  other 
uitc^rested  partitas.  (4)  The  Region  h<is 
rujide  all  relevant  dc)c:uin«!nts  available 
in  the  Regional  fllTice  and  ioc^l  site 
;i;ionnation  repository. 

Deletion  of  a  site  from  the  NPL  does 
not  itself,  crttate,  alter,  or  rt;voke  any 
tndividual  rights  or  obligations.  The 
NI'L  is  designated  primarily  for 
information  purposes  and  to  assist 
.\gency  management.  As  mentioned  in 
Stjction  II  of  this  document,  40  CTR 
3no.425(()(3)  provides  that  deletion  of  a 
.ile  from  the  NPL  does  not  precividc 
rliL:ibility  for  future. Fund-financed 
."■e^ponse  actions. 

The  comments  received  during  the 
.j.tice  and  comment  period  will  he 
i.'v.iluatod  before  the  final  decision  to 
delete.  The  Region  will  pn;pare  a 
Responsiveness  Summary,  if  necessar>. 
vvhic  h  will  address  any  connniints 
ruc:eived  during  the  public  comment 
period, 

A  deletion  occurs  when  the  EPA 
Regional  Administrator  publishes  a 
notic:e  in  the  Federal  Register.  The  NPL 
will  reflect  any  deletions  in  the  next 


final  update.  Public  notices  and  ccjpios 
of  the  Responsiveness  Summary  will  \>c 
made  available  to  local  residents  by 
Region  IV, 

IV.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  the 
.Agency's  rationale  for  the  intent  to 
delete  this  Site  from  the  NPL. 

The  Wilson  Concepts  Site  occupies 
approximately  two  acres  in  a  highly 
industrialized  section  of  northeastern 
Broward  County,  Pompano  Beach, 
Florida.  Associated  operations  at  the 
facility  included  precision  machining, 
drilling,  and  milling  of  metal  parts, 
\  ibratory  deburring.  degreasing,  steam 
cleaning,  and  spray  coating  of  parts.  A 
variety  of  chemicals  were  used, 
including  organic  solvents,  chlorinated 
solvents,  petroleum  products,  paints. 
i:yanides.  acids,  and  bases. 

From  1976  through  1989.  s(;veral 
inspections  were  conducted  by  Broward 
C'ounty  Environmental  Quality  Control 
Board  (BCEQCB)  which  documented 
poor  waste  handling  practices, 
including  discharge  of  industrial  wastes 
onto  the  ground.  Raw  materials  usage  at 
the^ite  was  documented  on  two 
cjccasions  over  a  period  of  10  years,  hi 
the  early  1980's.  possibly  as  early  as 
1981,  Wilson  Concepts  submitted  a 
hazardous  materials  inven'.ory  list  to  the 
BCEQCB.  The  chemicals  used  at  the  Site 
included  a  variety  of  hydraulic  and 
luL<ric  ating  oils,  nu;tal  protectiovi  agents, 
water  c:ooiants.  methylene  chloride, 
methyl  ethyl  ketone,  and  chemical 
c:lc!aners  (possibly  corrosives).  In  Augnst 
1985.  F^PA  conducted  a  Preliminary 
Assc'ssnient  of  the  .Site  and  in  July  19H6 
requested  its  contractor,  NU.S,  to 
perforin  a  5>ampling  Investigation.  The 
rrsulfs  of  this  sampHng  caused  the  Site 
to  he  proposed  for  the  ,NPL  in  luly  1988 
In  March  1989,  the  Wilson  C'oncepts 
Site,  of  Florida,  was  formally  include<l 
on  the  NPL. 

the  Remedial  Investigation  (Rl)  was 
i.onduc  tod  in  two  pha.ses,  phase  I  in 
1990  and  phase  II  in  1991.  The 
groundwater  contaminant  levels 
detected  at  the  Site  during  the  Rl  were 
much  lower  than  those  detecteci  during 
the  Site  Listing  Investigation  (SLI).  Most 
of  the  contamination  consisted  of 
organic  compounds  which  easily 
evaporate  and/or  naturally  degrade 
Trichloroc'thylene  was  detected  in  two 
monitoring  vvelLs  during  the  first 
sampling  etent  but  was  not  detected 
above  groundwaier  standards  in  p>hase 
II,  indic:ating  that  no  distinct 
groundwater  contaminant  plume 
existed.  Chromium  and  strontium  along 
with  low  levels  of  orgaincs  including 
toluene  were  detected  in  ,Site  soils 
Chromium  was  observed  in  two 


locations  in  subsurface  soils  at  elevated 
It^vels.  Though  similar  organic 
c:ontaminants  were  detected  during  the 
RL  the  concentrations  were  much  iow«*r 
than  previously  detected  and  were 
within  the  range  considered  by  EPA  to 
be  safe  for  human  exposure  It  is 
possible  that  the  organic  contamination 
was  reduced  by  natural  attenuation. 

The  Record  of  Decision  (ROD),  issued 
by  EP.A,  Region  fV,  on  September  22. 

1992  selected  alternatives  ccmsistent 
with  the  recommendation  in  the 
Feasibility  Study.  The  remedy  is  a  "No 
.Action"  remedy  which  included 
monitoring  of  on-site  ground  water. 
quarterly,  for  a  one-year  period  to 
confirm  the  appropriateness  of  the  no 
ac:tion  remedy. 

The  EPA  community  relations 
.ictivities  at  the  Site  included  a  public 
meeting  in  July  28.  1992  to  present  to 
the  public  the  Agency's  Proposed  Plan 
for  Remediation  at  the  Site.  Pubic 
cciinments  received  during  a  39day 
comment  period  were  ret;eived  and 
addressed  in  the  Responsiveness 
Summary  The  major  concerns  included 
the  .Sites  affect  on  local  wells  and  watRr 
bodies,  residual  dangers  from  the  .Site, 
wh.at  has  happened  to  the  contaminant 
concc-ntrations  that  allowed  the  Site  to 
be  plac;ed  on  the  National  Priorities  List, 
how  the  monitoring  will  be  conducted 
and  what  will  happen  when  tht? 
monitoring  is  completed.  The 
Responsiveness  .Sunima.'y  was  included 
as  an  appendix  to  the  ROD. 

A  Post  ROD  Project  Operations  Plan 
for  the  .Site  was  completed  on  May  25, 

1993  Field  work  for  Post  ROD  grcjund 
water  monitor:ng  begin  on  June  21, 

1993,  and  was  completed  on  July  18. 

1994.  Post  ROD  ground  water 
monitoring  confirmed  that  Site  related 
contaminants  had  deccne.-i  in 
concentration  and  are  b»'loiv  nid.viinuni 
contaminant  levels  (MCLs)  Sporadic 
detei:tions  of  iron,  manganese  and 
aluminum  do  not  appe.ir  site  relatc-il 
During  the  Re-media!  Investigation 
drums  were  left  on  the  Site.  Tho.st! 
drums  since  have  been  sampled.  No 
contaminants  of  concern  vven;  detf?cted 
in  either  the  drummed  soil  or  aqueous 
samples.  The  .Agency  for  Toxic 
Siibstanr  es  and  Disease  Registry 
(ATSDR)  completed  a  health  assessment 
for  th'.'  Site  in  Mav.  1990  .\TSDR 
recicwed  the  surface  water  and  ground 
water  data  and  recommended  that  the 
Site  should  not  l>e  considered  for 
foliow-up  health  studies  clue  to  no 
present  crxposurc;  to  population. 

No  institutional  controls  are  ncjce.ssarv 
for.the  Site.  A  five-year  ground  water 
review  will  not  be  conducted  l>ec:ause 
contaminants  of  concerns  have  achievtnl 
I«>vels  l»*"low  MCLs.  which  was  verified 
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through  Post  ROD  monitoring.  Theso 
levels  indicated  that  no  future  threats  to 
the  public  health  or  environment  exist. 
EPA  and  the  State  find  that  the  remedy 
(ontinues  to  provide  adequate 
protection  of  human  health  and  the 
environment.  Therefore.  El'.X  proposes 
to  delete  the  Site  from  tht;  NPL. 

KFA.  with  concurrence  of  the  State  of 
Florida,  has  determined  that  all 
appropriate  Fund-financed  responses 
under  CERCI^  at  the  Wilson  Concepts 
Site  have  been  completed,  and  that  no 
further  cleanup  by  responsil)le  parties  is 
appropriate. 

I).tted  Februdrv  2.  I'l'lS. 
Patrick  M.  Tobin. 

Acting  Regional  Administrator.  I  StUW 
Hfginn  IV. 
|FK  l\x    95-3291  Filed  2-0-95;  8:45  ami 

BILLING  CODE  S5«0-6O-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  649,  650  and  651 
[1.0.  020395B] 

New  England  Fishery  Management 
Council;  Public  Meetings  and  Hearings 

AGENCY:  National  Marine  Fisheries 

.Sfrvi<.e  (NMFS),  National  ()(  eanii  and 

Atmospheric  Administration  (N()A.\). 

Commerce. 

ACTION:  F'uhlic  meetings  an^  hearings. 

SUMMARY:  The  New  Fr.gl.uid  Fisherv 
Management  Clouni  il  (C\)uni.il)  wdl 
hold  a  2-day  public  meeting  and  hearinj^ 
to  consiiier  actions  affeiting  tht"  New 
England  fisheries  in  the  e\(  lusi\e 
f<  iiiiomic  zone  (F"EZ). 
DATES:  The  meetings  are  .schediiled  as 
follows; 

1.  Februan,  \5.  1995.  10a  m. 

2.  February  Ifi.  1995.  H  :)0  a.m. 
ADDRESSES:  The  meetings  will  he  held  at 
King's  Grant  Inn.  Route  128  and  Trask 
Lane.  Danvers.  MA  0192;<:  telephone: 
.-108-774-6800 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall.  Executive  Dire(  tor. 
Ntnv  England  Fisher\  Manage:nen! 
Gouiu  il.  5  Br(>,idwa\.  Saugus,  \\.\ 
0190B,  telephone;  (317-231 -0422. 
SUPPLEMENTARY  INFORMATION: 

Wednesday.  February  15,  1995 

Ihe  iiu'etiiii;  will  b«!gin  with  a  report 
nil  the  19th  Northeast  Regional  Stock 
Assessment  Worksh.op   Infuriintion 
cone  erning  Gulf  of  Maine  (oil  and  Gulf 
of  Maine/Georges  Bank  \%  hite  hake  will 
be  presented.  Follow  iiig  the  sloe  k 


assessment  report,  the  Council's 
Northeast  Multispecies  Groundfish 
Cf)mmittee  (Groundfish  Committee)  will 
present  an  update  on  the  developmcmt 
of  Framework  Adjustment  9  to  the 
Fishery  Management  Plan  (FMP)  for  the 
Northeast  Multispecies  Fishery  that 
would  permanently  extend  the 
groundfish  emergency  rule  and  its 
amendment,  which  are  currently  in 
efftMrt.  with  some  modifications  (see 
below). 

As  part  of  .■\mendment  7  to  the  F'MF 
for  the  Northeast  Multispecies  F"isher\ , 
the  Council  will  discuss  the 
rec  (jmmendations  of  the  Groundfish 
(iommittee  to  protect  overfished 
groundfish  stocks.  These  mav  ini  lude 
time/area  closures,  catch  quotas,  the* 
impacts  of  fishing  effort  displacement. 
Qinadian  harvest  of  transboundary 
stocks,  and  other  measures  The 
disc:ussion  of  Amendment  .'  may 
{ ontinue  through  the  afterudon. 

If  lime  is  available?  during  ihe 
afternoon  reports  will  be  given  by  the 
Council  Chairman,  Council  E.vecutive 
Din-ctor;  Director,  Northeast  Region, 
NMFS  (Regional  Director);  Northeast 
Fisheries  Science  Center  Liaison;  Mid- 
Atlantic  Fishery  Managenumt  Council 
Liaison;  and  a  represcMitative  from  the 
I  IS.  C;oast  Guard. 

.'\ny  remaining  reports  will  be 
(.overed  on  Thursday,  February  Hi, 
1995.  in  the  morning. 

Thursday,  February  16,  1995 

The  Lobster  C'ommittee  will  pre^sent 
reconunendations  on  the  management 
slrat(»gies  drafted  bv  its  Effort 
Management  Teams  for  inclusion  in 
AmendnuMit  6  to  the  FMP  for  the 
American  Lobster  F'isiieiy-  Tlie  Lobster 
Committee  will  also  initiate  action  on  a 
framework  adjustmtmt  to  address 
(  riteria  for  limited  ac;(:»!ss  permits  (see 

I)I'1()W). 

I  he  Sea  Scallop  CommittiM;  will 
finalize!  a  framework  adjustment  to  the 
FMi'  for  the  Atlantic  Sea  Scallop 
Fishery  in  which  the  Ciouncil  proposes 
to  allnw  only  limited  use  of  nets  to 
harvest  sea  scallops  and  to  restric:t  the" 
size  of  twine  tops  used  in  sea  scallop 
dredges.  Any  other  relevant  business 
will  be  addressed  at  the  enij  of  the 
disc;ussion  on  the  framework  adjustment 
for  s(;a  scallops. 

Abbreviated  Ruhmoking  Action — 
Northeast  Multispecies 

The  (Aiunc:il  will  tonsider  final  nc  lion 
on  Franunvork.  Adjustment  9  to  the  FMP 
for  the  Northeast  Multispecies  Fisherv 
under  the  framework  proctidure  for 
abbre\  lated  rulemaking  containt!d  in  50 
CFR  (S5L40.  At  its  December  7  and  8, 
,  1991.  meetings,  the  {~ounc  il  annoLUc  ed 


that  it  would  initiate  a  framework 
adjustment  that  would  permanently 
implement  the  emergency  interim  nile 
and  the  amendment  to  the  emergency 
interim  rule  now  in  place  for  3  months, 
with  some  modifications.  These 
•emergency  actions  close  areas  of 
(K'orges  Rank  and  southern  New 
England  to  all  fishing  and  scalloping, 
with  some  stated  exceptions,  prohibit 
th(!  possession  of  regulated  multispecies 
finfish.  and  limit  the  possession  of 
c:er1ain  other  species  when  using  small- 
mesh  nets.  The  public  is  invited  to 
comment.  If  the  Regional  Director 
concurs  with  the  Council's 
recommendations  on  Framework 
Adjustment  9,  he  could  publish  them  as 
a  proposed  or  a  final  rule  in  the  Federal 
Register. 

Abbreviated  Huleniakin^  Action — 
Atlantic  Sea  Scallops 

The  Council  will  consider  final  ac  lion 
on  an  adjustment  to  the  FMP  for  the 
Atlantic  Sea  .Scallop  fisherv  under  the 
framework  procedure  for  abbreviated 
rulemaking  contained  in  50  CP'R  h50  40 
The  Counc:il  proposes  to  allow  onlv 
limited  use  of  n»;ts  to  harvest  sea 
scallops  and  to  restrict  the  size  of  twine 
tops  used  in  sea  scallop  dredges.  There 
will  be  final  decisions  on  the  issues  of 
continued  fishing  during  the  permit 
appeals  process,  the  use  of  nets  while 
fishermen  are  not  in  the  days-at-sea 
program,  and  final  specification  of  ihc 
twine  top  restriction.  This  framework 
was  reviewed  at  the  December  7  and  H, 
1994,  and  January  11  and  12.  1995, 
Count  il  meetings,  but  comments  from 
the  public  will  again  be  accepted  on 
February  16,  1995.  If  the  Regional 
Direc  tor  concurs  with  the  Counciil's 
recionimemdations  on  this  framework 
adjustment,  he  could  publish  them  as  .i 
proposed  or  a  final  rule  in  the  Federal 
Register. 

Abbreviated  Hulemakint'  Ai  tion — 
Anwrican  Lobster 

The  Council  will  consider  initi.il 
action  on  an  adjustment  to  the 
.Xmerican  Lobster  FMP  under  the 
framework  procedure  for  abhrevia!ril 
rulemaking  contained  in  50  CFR  t)49.4.<. 
At  its  January  11  and  12.  >995.  meeting, 
the  Coiini  i!  announced  that  il  would 
initiate  a  framework  adjustment  lli.it 
would  nuidify  eligibility  criteria  for 
lobster  limited  access  permits  to  address 
Ihe  following  c  ircumstanc:es:  (1)  The 
i'ligiL>ilitv  of  fishermen  '.vho  fished  loi 
lobsters  in  tlie  EEZ  prior  to  the  |anuar\ 
9,  1991,  control  date,  but  who  did  iioi 
have  a  Federal  lobster  permit;  (2)  peniiii 
hoK'lers  who  leased  their  federallv 
endorsed  lobster  permits  to  another 
person;  [A]  a  c  aplain  with  a  feder.iliv 


endorsed  lobster  permit  who  operated  a 
vessel  for  an  individual  who  did  not 
have  a  permit;  (4)  transfers  of  federally 
endorsed  state  lobster  permits  that 
occurred  some  time  between  the  control 
date  and  the  implementation  date  of 
Amendment  5  to  the  FMP  for  the 
.Americ;an  lobster  fishery:  (5)  holders  of 
federally  endorsed  lobster  permit  who 
fished  on  the  same  vessel  together;  and 
(fi)  a  person  who  inherits  a  vessel  once 
owned  by  an  indiviciual  with  a  federalh 
endorsed  permit.  Final  action  is  . 


expected  at  the  March  29  and  30,  1995, 
Council  meeting.  The  public  will  be 
encouraged  to  attend  these  meetings  and 
provide  comments  or  submit  them  in 
wjiting.  If  the  Regional  Director  concurs 
with  Council's  recommendations  on  this 
framework  adjustment,  he  could  publish 
them  as  a  proposed  or  a  final  rule  in  the 
Federal  Register. 

Special  Accommodations 

The  meetings  on  Februarv  15-16. 
1995.  are  physically  accessible  to  people 
with  disabilities  Requests  for  sign 


language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Douglas  G.  Marshall  at  617-231-0422, 
at  lea.st  5  days  prior  to  the  meeting  date. 

Authority;  If.  U.S  C.  1801  et  seq. 

Ddted:  February-  fi  1995. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Consenation  and  Management,  \ational 
Marine  Fisheries  Sen  ice. 
jFR  Doc    45-341G  Filed  2-7-^5.  4.29  pm| 
BILLING  CODE  35ia-22-F 
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through  Post  ROD  monitoring.  These 
levels  indicated  that  no  future  threats  to 
the  public  health  or  environment  exist. 
LPA  and  the  State  find  that  the  remedy 
continues  to  provide  adeijuate 
protection  of  human  health  aad  the 
environment.  Therefom,  HP.\  proposes 
to  delete  the  Site  from  the  NF'L. 

EPA,  with  concurrence  of  the  State  of 
Florida,  has  determined  that  all 
appropriate  Fund-financed  responses 
under  CERCLA  at  the  Wilson  (Concepts 
.Site  have  been  t:ompleted.  and  that  no 
further  cleanup  by  responsible  [>arties  is 
appropriate. 

D.ited  Febniarv  2.  I'l'lS 
Patrick  M.  Tobin, 

Ailing  Regional  Administmtor.  I  SEPA 
Hfginn  A'. 
|FK  VkM.  95-3291  Filed  2-9-95:  8:45  anil 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  649,  650  and  651 
[I.D.  020395B] 

New  England  Fishery  Management 
Council;  Public  Meetings  and  Hearings 

AGENCY:  National  Marine  Fisht;ries 

.Service  (NMFS),  National  0< canir  and 

.Xtmospheric  Administration  (NOA.A). 

C^ominerce. 

ACTION:  Public  meetings  and  hearings. 

summary:  The  New  England  Fishery 
Management  Clouni  il  (("oiincil)  will 
hold  a  2-dav  public  meeting;  and  hfariiii; 
to  consider  actions  affecting  thi>  New 
England  fisheries  in  the  exclusive 
t'(  (inomic  zone  (FEZ) 
DATES:  The  meetings  .ire  s«:heduled  as 
follows: 

1    Februarv  15.  19V)5,  10  a  m. 

2.  February  IB.  199-5.  «;:»)  a.m. 
ADDRESSES:  The  meetings  will  be  held  at 
Kings  Cirant  Inn.  Route  128  and  Trask 
Lane,  Danvers.  MA  01923;  telephone: 
5()a-774-r)800 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  C.  Marshall.  Executive  Director. 
New  England  Fisher\  Management 
(louiiril.  5  Broiuiwa\.  Saugu:..  .M.\ 
01906,  telephone:  617-231-0422. 
SUPPLEMENTARY  INFORMATION: 

Wednesday.  February  15,  1995 

The  nu'eting  will  liegin  \vilh  a  report 
on  the  19th  Northeast  Regional  Stock 
Assessment  Workslioj).  Infunnation 
c:on(  f-rning  Ciulf  of  Maine  cod  and  dulf 
of  Maiiie/Cleorges  Hank  white  hake  will 
be  presented.  Following  the  stoc4 


assessment  report,  the  Council's 
Northeast  Multispecies  Croundfish 
Committee  (Croundfish  Committee)  will 
present  an  update  on  the  development 
of  Framework  Adjustment  9  to  the 
Fishery  Management  Flan  (FMP)  for  the 
Northeast  Multispecies  Fishery  that 
would  permanently  extend  the 
groundfish  emergency  rule  and  its 
amendment,  which  are  currently  in 
effi'ct.  with  some  modifications  (see 
i)(;low). 

As  part  of  Amendment  7  to  the  F"MF 
for  the  Northeast  Multispec.ies  Fishery, 
th(!  (Council  will  discuss  the 
re(  ommendations  of  the  Croundfish 
Committee  to  protect  overfished 
groundfish  stocks.  These  may  inc  lude 
time/area  closures,  c  atch  quotas,  the 
impacts  of  fishing  effort  displacement. 
Canadian  harvest  of  transboundary 
stocks,  and  other  measures.  The 
discussion  of  Amendment  7  may 
continue  through  the  afteriicion 

If  time  is  available  during  the 
•ifternoon  reports  will  be  given  by  the 
Council  Chairman,  Council  Executive 
Director;  Diref;tor.  Northeast  Region, 
NMI'S  (Regional  Director);  Northeast 
Fish(>ries  Science  Center  Liaison;  Mid- 
.^tlantic  Fishery  Management  Council 
Liaison;  and  a  n;presentative  from  the 
1 1.S.  (;()ast  Cuard. 

Any  remaining  n'ports  will  be 
I overed  on  Thursday.  February  Ki. 
1995,  in  the  morning. 

Thursday,  February  16,  1995 

The  Lobster  Committee  will  present 
recommendations  on  the  management 
strategies  drafted  by  its  Effort 
Management  Teams  for  inc;lusion  in 
Amendment  6  to  the  P"MP  for  the 
.•Xmerican  Lobster  Fishery.  The  Lotjster 
{'omiinttee  will  also  initiate  action  on  a 
framewiirk  adiustUient  to  address 
criteria  for  limited  access  permits  (see 
below). 

I  he  Sea  Scallop  Committee  will 
finalize  a  framework  adjustment  to  the 
FMl'  for  the  .Atlantic  Sea  Scallop 
Fisherv  in  which  the  Counc  il  proposes 
to  <illow  only  limited  use  of  nets  to 
harvt^st  sea  s(  allops  ami  to  restrict  the 
size  of  twine  tops  used  in  sea  scallop 
dredges.  .'Xny  other  relevant  business 
will  l)e  addressed  at  the  end  of  the 
discussion  on  the  framework  adjustment 
for  sea  scallops. 

Abbrpviiitf'rl  Rulemaking  Action — 
Snrthnast  Multispecies 

The  (!ouncil  will  t onsidor  final  ai  tioii 
on  Framework  Adjustment  9  to  the  FMl' 
for  the  Northeast  Multispecies  Fisherv 
under  the  framework  proi  edure  for 
abbreviated  rulemaking  coi)jIained  in  50 
CFR  651  40.  At  its  Uet  ember  7  and  8. 
1904,  meetings,  the  ('ountil  annoutu  ed 


that  it  would  initiate  a  framework 
adjustment  that  would  permanently 
implement  the  emergency  interim  nile 
and  the  amendment  to  the  emergency 
interim  rule  now  in  place  for  3  months, 
with  some  modifications.  These 
emergency  actions  close  areas  of 
(ieorges  Bank  and  southern  New 
England  to  all  fishing  and  scalloping, 
with  some  stated  exceptions,  prohibit 
the  possession  of  regulated  multispecies 
finfish,  and  limit  the  possession  of 
c:ertain  other  species  when  using  sm.ili- 
mesh  nets.  The  public  is  invited  to 
comment.  If  the  Regional  Director 
concurs  with  the  Council's 
rec:onimendations  on  Framework 
Adjustment  9.  he  could  publish  them  as 
a  proposed  or  a  final  rule  in  the  Federal 
Register 

Al)br('vicitt'd  Ruleniakinf^  Adinn— 
Atlantic  St'a  Scallops 

The  Council  will  consider  final  ai  tinii 
on  an  adjustment  to  the  FMP  for  the 
Atlantic  Sea  .Scallop  fisherv  under  the 
framework  procedure  for  abbrcniaterj 
rulemaking  contained  in  50  CP'R  f)50  40. 
The  Couiu:il  proposes  to  allow  oniv 
limited  ust!  of  nets  to  harvest  sea 
scallops  and  to  restrict  the  size  of  twine 
tops  used  in  sea  scallop  dredgers.  There 
will  be  final  decisions  on  the  issues  of 
c;ontinued  fishing  during  the  permit 
appeals  process,  the  use  of  n»!ts  whiles 
fishermen  are  not  in  the  days-at-sea 
program,  and  final  specification  of  the 
twine  top  restric:tion.  This  framework 
was  reviewed  at  the  Dt^cemhor  7  and  8, 
1994,  and  January  11  and  12,  1995, 
("oum  il  meetings,  but  comments  from 
the  public  will  again  be  accepted  on 
February  16,  1995.  If  the  Regional 
Direc  icjr  c  cjncurs  with  the;  Council's 
rec  ommendations  on  this  framework 
adjustmtint.  he  could  publish  them  as  a 
proposed  or  a  final  rule  in  the  Federal 
Regi.ster 

Ahhrfviatcd  Hulcmakinii  Ai  tion — 
Aini'hcan  Lobstrr 

The  Counc:il  will  consider  initial 
.!( tion  on  an  adjustment  to  the 
.Xmerican  Lobster  FMP  under  tlie 
framework  proc;edure  for  abbrev  i  i!ed 
rulemaking  contained  in  50  CFR  t)49.4.3. 
-M  its  lanuary  11  and  12,  1995,  meeting. 
the  Couni  il  announced  that  it  would 
initiate  a  framework  acijustinent  lh.it 
would  modif\'  eligibilitv  criteria  for 
lobster  limited  access  permits  to  acidre-'. 
th('  following  circ  umstanc:es:  (1)  The 
eligilMJiiy  of  fishermen  who  fished  lor 
lobsters  m  tiie  FEZ  prior  to  the  )anuar\ 
9.  1991,  control  date,  but  who  did  not 
have  a  Federal  lobster  permit;  (2)  periini 
ho!dt!rs  who  leased  their  feifenillv 
endorsed  lobster  permits  to  another 
person;  (.3)  a  i  aiitain  with  .i  fe(ii;r.ill\ 


endorsed  lobster  permit  who  operated  a 
vessel  for  an  individual  who  did  not 
have  a  permit;  (4)  transfers  of  federally 
endorsed  state  lobster  permits  that 
occurred  .some  time  between  the  control 
date  and  the  implementation  date  of 
.Amendment  5  to  the  FMP  for  the 
.American  lobster  fishery;  (5)  holders  of 
f(>derally  endorsed  lobster  permit  who 
fished  on  the  same  vessel  together;  and 
(B)  a  person  who  inherits  a  vessel  once 
owned  by  an  individual  with  a  federally 
endorsed  permit.  Final  action  is 


u 


UMI 


expected  at  the  March  29  and  30,  1995, 
Council  meeting.  The  public  will  be 
encouraged  to  attend  these  meetings  and 
provide  comments  or  submit  them  in 
w.riting.  If  the  Regional  Director  concurs 
with  Council's  recommendations  on  this 
framework  adjustment,  he  could  publish 
them  as  a  proposed  or  a  final  rule  in  the 
Federal  Register. 

Special  Accommodations 

The  meetings  on  February  15-16, 
1995.  are  physically  accessible  to  people 
with  disabilities  Requests  for  sign 


language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Douglas  G.  Marshall  at  617-231-0422, 
at  least  5  days  prior  to  the  meeting  date. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  Februarv  R   1995. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
^lOonsenation  and  Management.  S'ational 
Marine  Fisheries  Service. 
IFR  Doc    9.5-3416  Filed  2-7-9.5;  4:29  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agerxry  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Cedar  Gulch  Timber  Sale,  Kootenai 
National  Forest;  Sanders  County; 
Montana 

AGENCY:  Forest  Senice.  USDA 
ACTION:  Revised  Notice  of  Intent  to 
{irc[>ari'  an  tnx  irdnmonlal  Impact 
Statement  (original  notice  of  intent 
published  3/25/94.  59  PR  14134). 


SUMMARY:  Dui'  to  pcrsonm-l  c  hanges.  the 
ULIS  fur  the  Cedar  Gukh  Timber  .Sale 
is  expected  to  be  filed  with  the 
Environmental  Protection  Agem  y  (EPA) 
and  available  for  public  review  by  |une 
15,  1995  instead  of  the  .September  1994 
date  published  in  the  original  Notice  of 
Intent.  Accordingly,  the  FEIS  is  re- 
schednled  for  completion  bv  .September 
30,  199.S.  All  other  information 
proviiled  at  59  FR  14134  is  still 
accurate.  Additional  comments  on  the 
project  should  be  received  wifliin  30 
days  from  the  date  this  notice  is 
published  to  receive  timely 
consideration  in  preparation  ol  ihc  Dr.ift 
EIS 

FOR  FURTHER  INFORMATION  OR  TO  SUBMIT 
COMMENTS  CONTACT:  [ames  I.  Mi-rsiion. 
Uistiut  K.iUf^er.  C.ahinel  Ranger  ^i^t^i(t. 
Kootenai  National  Forest,  i:ii93  Highw.iy 
200,  Trout  Creek,  MT  .')9874. 

DatPfi:  Ijni:ar\    (1,  l'Jfl.5. 
lames  I,  Mershon, 
Cabimtt  Disthrt  Wan^-fr,  koulfiuii  Witu.nal 

|FR  Doc.  95-3J5fl  Filed  2-9-35;  H:4IS  am] 
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ACTION:  Notice  oC Government/Industry 
Conference. 

SUMMARY:  To  expand  their  knowledge  of 
vendoi  capabilities  and  to  open 
communication  about  federal 
information  management  requirements, 
tlie  federal,  scientific  and  technical 
information  community  through  CENDI. 
(the  interagency  group  composed  of 
Commerce,  Energy.  N.AS.A,  National 
Library  of  Medicine  and  Defense 
Information  managers),  in  r  (jUaboralion 
with  Communitv  Open  Source  Program 
Office  (COSPO)."  among  others,  will 
sponsor  a  government-industrv 
conferente  in  May  or  June  TU)5  in  the 
Washington,  UC  area.  The  purpose  of 
the  conference  is  to  discuss  governnnuit 
user  needs,  exchange  ideas  and 
demonstrate  off-the-shelf  tools, 
methods,  technologies  and  information 
products  suitable  to  meet  these  needs. 

The  meeting  will  focus  on  available 
off  the  shelf  technologies,  and 
information  and  data  sources. 
Technologies  for  working  with  souixes 
of  information  located  outside  the 
United  .States  and  in  nun-English 
languages  are  a  particular  focus  for  part 
of  the  federal  audience  at  this 
conference.  A  secondary  focus  is  mid- 
term technology  development  efforts. 
PrtidiH  ts  that  will  not  be  available 
within  five  years  are  beyond  the  scope 
of  this  meeting.  Interested  private  and 
public  sector  organizations  are  invite;! 
to  submit  proposal  to  make  a  formal 
presimtation  and'or  participate  through 
exhibits  or  poster  sessions  at  the 
conference.  The  event  will  present  an 
opportunity  to  showcase  developments. 
This  is  not  a  procurement  action,  nor 
does  the  U.S.  C.overnment  intend  to  pay 
for  the  sujiplied  information. 

Offerings  should  be  compatible  with 
existing  platforms  and  open  systems. 
e.g.  UNIX  and  DOS 

The  areas  of  inmiediate  interest 
include  but  are  not  limited  to  the 
following: 

Interest  Areas 

Tfdmicul  Infrastrurliin'  far  Infornitition 
Pistrihutinn 


CENTRAL  INTELLIGENCE  AGENCY  Security 


Sources  Sought  for  Advanced 
Information  Technologies  and  New 
Information  and  Data  Sources 

agency:  Central  Intelligence  Agency. 


*  Fire-walls  and  secure  protocols 

*  Assurance  for  simultaneous 
connection  of  a  single  workstation  to 
classified  and  unclassified  networks 
(R&D  to  permit  a  policy  determination) 


*  Products  that  prevent  data-driven 
.it  tacks 

*  Protection  for  transfer  of  sensitive 

'  information  via  the  Internet  (eg.,  credit 
card,  limited  proprietary  data) 

*  Encryption  on  the  Internet 

*  Monitoring  unauthorized  access 
attempts 

{Communications  (Telecomnmnii  ations 
and  Networking) 

"   Wireless  communications 
"   Enabling  devices  that  operate  in  a 
earners  geographic  coverage  area 

—  r»chnology  to  support  tariffs  and 
billing 

— (Capabilities  beyond  existing 

switching  technology 
— Technology  to  resolve  regulatory 

issues 

*  Technology  to  connect  wireless  to 
terrestrial  systems 

*  Bandwidth  to  transmit  multimedia 
information 

*  Compression  te(  hnnlngies  for 
niulfimedia  delivery 

*  Electronic  billing  via  Internet 

*  .Audiovisual  (video  conference) 
te(  linology,  inc  hiding  file  sharing 
during  sessions 

Information  C.oUei  tion/Acquisition/ 
DiscovpryRt^tripval 

"Smart"  search  techniques  for 
automation-aided  information  retrieval 

*  (iateways  and  directory  navigation 
(■■pull  le(  hnologies ')  operating  oyer  a 
WAN 

—  Information  locators  ucirms,  web 
crawlers,  etc. 

— Intelligence  software  agents 
(knowbots.  drones,  "probots  ' 
{proactive  knowbots}.  etc.) 

—Knowledge  disc  (iverv  to  extract 
implicit.  pre\  iousl\  unknown,  and 
potentially  useful  information  from 
data 

*  Dependency  detection 

*  .Analysis  of  changes 

*  Detection  of  anomalies 
— Data  summarization 

— Clustering,  (i.e..  grouping  of  related 
items  for  browsing  of  multimedia 
data,  (e.g.  images,  video) 

*  Navigating  and  searching  across 
dislributfid.  multiple  heterogeneous 
databases 

*  Presentation  of  integrated  result 
sets  of  heterogeneous  data  types 


UMI 


Information  Processing  IPost-lRetrieval, 
Pre-analysis]  ProcessingI 

Conversion/Integration  Technologies 

*  Hardcopy  conversion  c:oncepf  of 
operations 

*  Data  fusion,  integration  (text,  data, 
images)  and  presentation 

*  Automatic  generation  of  metadata 
(i.e.,  data  about  data)  and  other 
automation-aided  indexing 

*  Media  conversion  (microfiche  to 
electronic  form,  using  scanning  and 
OCR) 

*  Tagging  (e.g.,  SGML)  of  multi- 
media (especially  images)  data 

*  Integration  of  geographic 
information  systems  (CIS)  technology 

*  Scanning  technology — OCR  and 
other 

*  Multi-lingual  OCR  with  high 
accuracy  for  poor  print  and  copy  test 

*  Automated  correction  tools  for  OCR 
errors  for  multiple  languages 

—Tools  using  syntax,  linguistics,  and 

grammars 
— Lexicons  for  spell  checking  and 

keyword  extraction  in  specialized 

areas  of  interest 

Machine  Translation 

*  Machine-aided  translation 

*  Translation  of  languages  (other  than 
Russian,  German,  Romance) 

Document  management  in  a  full-text 
electronic  (digital  library)  environment, 
including  input,  storage,  retrieval,  and 
dissemination. 

*  "Push"  technologies 

*  Publishing  (including  multi-media 
authoring  and  presentation) 

*  CD-ROM  production  (low-cost,  in- 
house,  one  copy) 

*  Multi-format  support  (conversion 
technologies) 

*  Compound  documents 

*  Client/server  compatibility 

*  Support  for  object  technology 
(including  object  linking  and 
embedding  capabilities) 

*  Archiving 

*  Massive  digital  data  storage  (optical 
disk  and  other  technology) 

*  Compression  technologies  for 
multimedia  products 

*  Workflow  management 

Exploitation  Tools  for  Production/ 
Analysis/Use 

Tools  sets  and  capabilities 

*  Scalability  (upwards  in  terms  of 
volume  and  complexity  of  material)  for 
current  proFiling  tools,  retrieval,  and 
filtering  algorithms 

*  Hardware  for  advance 
visualization,  summarization,  or  input 

*  Intergrating  visualization  tools  with 
language-based  tools 

*  Robust  speech  and  language 
understanding  technology 
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*  User- friendly/GUI  interfaces  and 
human-computer  interfaces  for  all  of  the 
above  exploitation  technologies 

*  Natural  language  understanding, 
especially  to  e.xtract  names,  pftces,  and 
relationships 

*  Natural  language  queries  in  English 
on  foreign  language  databases  (response 
in  English) 

Sources  of  Information  and  Data 

There  is  also  interest  in  expanding  the 
acquisition  and  utilization  of  open 
source  data  on  foreign  subjects  from 
domestic  and  foreign  sources.  To  that 
end,  information  is  sought  on  new 
sources  for  all  geographic  and  topical 
subjects.  Specific  areas  of  interest 
include  foreign  developments  dealing 
with: 

*  National,  bilateral,  and  multi-lateral 
economic  trends  and  activities 

*  National  political  events  and 
organizations 

*  Environmental  developments  and 
governments  actions 

*  Scientific  and  technology 
developments  and  breakthroughs 

*  Military  and  security  forces 
organizations,  capabilities  and  locations 

*  National  infrastructures  (air,  land, 
sea,  communications) 

*  Industries  and  their  products/ 
customers 

*  Political,  industrial,  economic, 
social  and  governiriental  information  on 
Africa  and  Latin  America 

Technology  providers  or  information 
providers  who  work  with  technology 
providers  are  encouraged  to  responci  to 
this  announcement  with  product 
information. 

Audience 

The  audience  will  be  composed 
primarily  of  Federal  Managers  and 
major  operating  contractors  who  have 
information-related  responsibilities  and 
who  are  able  to  commit  resources  to 
address  their  information  needs,  and 
acquire  appropriate  solutions.  They  will 
represent  components  engaged  in 
acquiring  information  in  a  multi-media 
environment,  providing  intermediary 
information  processing  services,  and 
using  the  information  for  analysis/ 
research,  support  to  policy  and  decision 
makers,  and  operations. 

If  you  are  interested,  send  two 
abstracts  of  your  offerings  with  a  set  of 
three  to  six  key  terms  or  phrases  that 
categorize  your  presentation  or  exhibit 
subject.  You  should  use  the  phrases 
listed  above  in  the  noted  interest  areas 
or  offer  additional,  but  relevant 
concepts.  With  the  abstract  sent  two 
copies  of  more  detailed  descriptions  of 
offerings  including  duplicate  copies  of 
attachment  to: 


MITRE  Corporation,  7525  Colshire 

Drive,  McLean,  Virginia  22102. 

Attention:  Open  Source  Industry  Day 

(Mail  Stop  Z-160) 

Your  response  must  arrive  no  later 
than  15  March  1995. 

Depending  on  the  responses  received, 
the  length  of  the  meeting,  and  the 
specific  session  structure  will  be 
determined.  All  respondents  will  be 
contracted  as  the  planning  of  the 
conference  proceeds. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
F.  Wallner,  Deputy  Director, 
Community  Open  Source  Program 
Office,  Central  Intelligence  Agency. 
Washington,  DC  20505;  Telephone: 
(703) 281-6920. 

Approved:  February  6.  199.5. 
Frank  ].  Ruocco, 

Deputy  Director  for  Administration 
|FR  Doc  95-3365  Filed  2-9-95:  845  am] 
BILLING  COOE  6310-02-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  2-95] 

Proposed  Foreign-Trade  Zone— 
Sebrlng,  Florida;  Application  and 
Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Sehring  .Airport  .Authority 
requesting  authority  to  establish  a 
general-purpose  forei<in-trade  zone  in 
Sebring,  Florida,  adjacent  to  the  Port 
Manatee  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Tiaue 
Zones  .Act.  as  amended  (19  U.S.C.  81a- 
8 1  u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  February  2.  1995.  The  applicant  is 
authorized  to  make  the  proposal  under 
§  288.36,  Florida  Statutes  Annotated 
(1993). 

The  proposed  zone  would  be  the 
second  general-purpose  zone  in  the  Port 
Manatee  Customs  port  of  entry  area  The 
existing  zone  is  FTZ  1R9  in  Palmetto. 
Florida  (Grantee:  .Manatee  County  Port 
.Authority.  Board  Order  492.  55  FR 
50339.  12/6/90). 

The  proposed  zone  site  is  located  at 
the  Sehring  Regional  .Airport  complex 
(1,893  acres),  128  Authority  Lane, 
Sebring.  The  complex  includes  airport 
facilities,  an  industrial  park,  and  the 
Sebring  International  Raceway,  owned 
by  the  applicant.  The  airport  is  a 
general-purpose  regional  airport  and  the 
industrial  park  can  accommodate  a 
variety  of  operations  ranging  from 
warc'housing  activities  to  heavy 
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mamifacturing.  The  Sphring 
Iiifrriiational  Raceway  is  usi-d  for 
automotive  and  automotive  parts 
research,  testing,  and  demonstration 
artivities. 

The  application  contains  evidence  of 
the  need  for  additional  zone  services  in 
the  Sebring  area.  Several  firms  have 
indicated  an  interest  in  using  zone 
pro(  edures  within  the  pro[)osed  projei  I 
fur  warehousing/distribution  of  su(  h 
items  as  automobiles  and  automotive 
parts  and  accessories,  woo<i,  pulp  and 
paper  products,  caladium  tubers,  and 
light  aircraft  engine  parts  and 
accessories.  .Specific  manufacturing 
approvals  are  not  being  sought  at  this 
time.  Requests  would  be  made  to  the 
Hoard  on  a  c:ase-bv-case  basis. 

In  accordance  with  the  Board  s 
rt'gulations  (as  revised.  56  FR  5U790- 
•■JOaOH,  10-8-91),  a  member  of  the  FTZ 
Staff  has  l)een  d(>signate<i  e.xaminer  In 
investigate  the  application  and  report  to 
the  Hoard. 

As  part  of  the;  investigation,  ihi* 
Commerce  examiner  will  hold  a  public 
hearing  on  March  a.  l'J9.S,  at  <)  a.m  . 
Sebring  Regional  Airport.  Hoard  Room. 
12H  Authoritv  Lane.  .Sfbring.  Florida. 

I'ublic  i.onmient  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  .1  copies) 
shall  be  addressed  to  the  Hoard's 
F.xet  utive  Secretary  at  the  addriss 
bc'low.  The  closing  period  for  their 
receipt  is  April  11,  I9i^5   R»'buttdl 
ccmiments  in  response  to  material 
submitted  during  the  foregoing  pf  nnd 
may  be  submitted  during  the  subsequent 
l.'i-day  period  (to  April  2b.  \iiM5] 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  ir.spec  tion  at 
the  following  locations: 
Sebring  Regional  Airport. 

Administrative  Offices.  \2H  Authority 

Lane.  Sebring.  Florida  ;i:<H70; 
Office  of  the  Executive  Sec  retarv . 

Foreign-Trade  Zones  Board.  Rctoin 

:<716.  IIS  Department  of  Commerce. 

I4th  &  Pennsylvania  .Avenue.  \\V., 

Washington.  DC  20230. 

Dateci   Kfbnuirv  3.  1995. 
luhn  |.  Oa  Ponte.  |r., 
^\f<  titivf  SfCTffarw 

(KR  Doc    'lS-:f4.'r  Filed  :-!>-9'i.  H.4=>  .inil 
BILDNG  COOE  3510-OS-P 


International  Trade  Administration 

University  of  Wisconsin-Madison, 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

I'his  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 


.Scientific,  and  Cultural  Materials 
Im[)ortation  .Act  of  1966  (F'ub.  I.  H't- 
6.51.  HO  Stat.  897;  15  CFR  part  ,301). 
Related  r^ords  can  be  viewed  between 
8:30  AM  and  5  00  I'M  in  Room  -4211. 
U.S.  DepartuKMit  of  (jimmcfrce.  14lh  and 
Constitution  .Avenue.  N'  \V  . 
Washington.  DC. 

l)<><  kft  .\uniher:  94-134.  Applicant. 
I  luversity  of  Wisconsin-Madison. 
MadLson.  WI  53706.  Instrument:  Heating 
and  Cooling  Stage  for  Fetrographic 
Mic  ros<;ope.  Model  THMSCi  600. 
Manufdcturfr:  Linkam  .Scientific: 
Instruments  Ltd..  L'nited  Kingdcmi. 
Intended  Use:  See  notice  at  .59  FR 
63762.  December  9.  1994. 

(^unwients:  None  received   Dei  ision 
Approved.  No  instrument  of  i-cjuivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  1k>  used,  is  b«'ing 
manufactured  in  the  Fnited  States 
Heasons:  The  foreign  instrument 
provides:  (1)  operation  without  glass  in 
the  mic  rost.ope  beam  path  (no  infrared 
ab.sorption)  for  FTIR  spec  trosc  opv.  (2) 
temper.iture  range  from  -196-C~  to  bOO^C 
and  (3)  computer  c:ontrol  for  prec  ise 
regulation  of  temperature  ancl 
generaticm  of  vicieo  text  overlav  on  data 
image's.  The  U.S.  Geological  Survev 
advised  on  January  17.  1995  that  (1)  this 
c  apabilitv  is  pertinent  to  the  applicants 
intendfnl  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientifir:  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  sc  ientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  .States. 

Pamela  \Vood<> 

A(  ting  Director,  Statutorx  Import  I'rviirnins 
Staff 

jFR  Do<   95-3435  Filed  2-9-9.5;  8:45  amj 
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Atmospheric  Administration  (NOAA), 
f^onmierce. 

ACTION:  Notice  of  proposed  areas  of 
program  emphasis;  request  for 
comments. 


National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  950117016-5016-01,  I.D. 
010995CJ 

RIN  0648-ZA13 

Financial  Assistance  for  Research  and 
Development  Projects  to  Provide 
Information  for  the  Full  and  Wise  Use 
and  Enhancement  of  Fishery 
Resources  in  the  Gulf  of  Mexico  and 
off  the  U.S.  South  Atlantic  Coastal 
States;  MARFIN 

AGENCY:  National  Marine  Fisheries 
Service  (.\MFS),  National  Oc  tMnic  and 


SUMMARY:  Funds  are  expected  to  Ik; 
available  for  the  fiscal  year  {F\)  1996 
Marine  Fisheries  Initiative  (.M.ARFIN) 
financial  assistance  program  to  assist 
persons  in  carrving  out  research  projects 
that  optimize  the  use  of  the  U.S.  fishing 
mdustrv  (rec  reation.il  and  commercial). 
in  the  Gulf  of  Mexico  (Gulf)  and  South 
Atlantic  (North  Carolina  to  Florida), 
including  fishery  biology,  resource 
ass«!ssment.  social-economic: 
assessment,  management  and 
c.onserv.ition.  selective;  harvesting 
methods,  and  fish  handling  and 
processing.  Emphasis  is  on  research  that 
will  enhance  social  and  economic 
benefits  from  living  marine  it»sourres. 
NMFS  issues  this  notice  to  solicit  public 
c  omments  on  proposed  emphasis  areas 
for  till-  FY  1996  financial  assistance 
program.  This  is  not  a  solicitation  for 
proposals. 

DATES:  I'ubln  c  omment  on  the  proposed 
arc-as  i.f  program  emphasis  for  the  FY 
1996  MARFIN  solicitation  will  b.- 
accepted  until  March  13.  1995. 

ADDRESSES:  .Send  comments  to  Ms  Eliie 
Roche.  Competitive  Programs  Manager 
Cooperative  Programs  Division, 
Southeast  Ki'i;i()iij|  Office.  National 
Marine  Iishe.-ies  Service,  9721 
Exec  utiv'e  Center  Drive  North.  St. 
Petersburg.  FI,  33702.  For  availability  of 
documents  n'ferenced  in  this  notice, 
contact  the  Southeast  Regional  Office 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 

Lille  Ki.<  lie,  Hl.i-570-5:<24. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Secretary  of  Commerce 
(Sec  retarv)  is  authorized  under  15 
U.S.C.  713c-3(ci)  to  enter  into 
cooperative  agreements  for  research  and 
dev  elopment  addressed  to  all  aspects  of 
U,.S.  fisheric  s.  Funding  is  expected  to  be 
available  in  FY  1996  for  financial 
assistance  under  the  MARFIN  program 
to  manage  and  enhance  the  use  of 
fishery  resources  in  the  Gulf  and  off  the 
South  .Atlantic  States  of  North  Carolina, 
•South  Carolina,  Georgia  and  Florida 
US  fisheries  include  any  marine 
fishery  that  is  or  may  be  engaged  in  hv 
U.S.  c  itizens  and  citizens  of  the; 
Northern  Mariana  Islands.  The  phrase 
"fishing  industry  "  inc  ludes  both  the 
commerc  ial  and  recreational  sec  tors  ot 
U..S.'fisheric;s,  This  program  is  dest  ribed 
in  the  Catalog  of  Federal  Domestic 
Assislaiic  e  under  program  number 


UMI 


1 1.433  Marine  Ffsheries  Initiative,  (See 
ADDRESSES  for  document  availability.) 

A  notice  of  availability  of  financial 
assistance  for  the  FY  1996  MARFIN 
program  is  expected  to  be  published  in 
the  Federal  Register  after  public 
comments  have  been  received  on  the 
proposed  areas  of  emphasis  in  this 
notice. 

II.  Proposed  Areas  of  Emphasis  for  the 
FY  1996  MARFIN  Program 

Research  needs  identified  in  fishery 
management  plans  (F.MPs)  and 
amendments  prepared  by  the  Gulf  and 
South  Atlantic  Fishery  Management 
Councils  (Councils)  and  the  Gulf  and 
.Atlantic  States  Marine  Fisheries 
CdiiMnissions  (Commissions)  are 
included.  For  availability  of  these  and 
other  documents  n'ferenc:ed  here,  see 
ADDRESSES.  Proposed  areas  of  special 
emphasis  for  FY  1996  include: 

A.  Byrntch. 

The  bycatch  of  biologic;al  organisms 
by  various  fishing  gears  can  have  wide- 
reac  hing  impacts  from  a  fisheries 
management  and  an  ec.ologic.aI 
standpoint,  with  the  following  major 
c  onc:ems: 

1    Shrimp  trawl  bycatch.  .Studies  are 
nt>eded  to  contribute  to  the  rr^ional 
shrimp  trawler  bycatch  program 
(including  the  rock  shrimp  fishery) 
being  conducrted  bv  NMFS  in 
I oopcTHtion  with  state  fisheries 
management  agencies,  commercial  and 
recreational  fishing  organizations  and 
interests,  environmental  organizations, 
universities.  Councils,  and 
Commissions.  Specific  guidance  and 
researc:h  requirements  arc;  contained  in 
the  Rc-gional  Bycatch  Plan  available 
from  NMFS,  In  particular,  the  studies 
should  address: 

a  Data  collection  and  analyses  to 
c  \pand  and  update  current  byc;atch 
estimates  temporally  and  spatially  from 
offshore,  nearshore,  and  inshore  waters, 
<>mphasizing  areas  of  greatest  impact  by 
shrimping.  Sampling  effort  should 
include  estimates  of  numbers,  weight 
and  random  samples  of  size  (age) 
structure  of  associated  bycatch  complex 
with  emphasis  on  those  overfisheil 
species  under  the  jurisdiction  of  the 
Councils. 

b.  Assessment  of  the  status  and 
I  ondition  of  fish  stocks  significantly 
impacted  by  shrimp  trawler  bycatch. 
with  emphasis  given  to  overfished 
speaes  under  the  jurisdiction  of  the 
Counc  ils.  Other  sources  of  fishing  and 
iionfishing  mortahty  should  be 
I  onsidered  and  quantified  as  well. 

c;  Identification,  development,  and 
evaluation  of  gear,  non-gear  and  tactiral 
fishing  options  to  reduce  bycatch. 


d  Improved  methods  for 
communicating  with  and  improving 
technology  and  information  transfer  to 
the  shrimp  industry. 

e.  Social  and  economic  impacts  of 
management  options  to  reduce  shrimp 
fishery  bycatch. 

2,  Pelagic  longiine  fisheries.  A 
number  of  pelagic  longline  fisheries 
exist  in  the  Gulf  and  South  Atlantic, 
targeting  highly  migratory  species  such 
as  tunas,  sharks,  billfish  and  swordfish. 
Priority  areas  include;: 

a.  Development  and  evaluation  of  gear 
ancl  fishing  tactics  to  minimize  bvcalch 
of  undersized  and  unwanted  species, 
inc  luding  sea  turtles,  marine  mammals 
and  overfished  finfish  species/stcicLs. 

b.  Assc!ssment  of  the  impact  of 
longline  bycatch  on  related  fisheric^s. 
including  biological,  social,  and 
economic  factors  and  effects. 

3.  Reef  fish  fisheries.  Tlie  reef  fish 
complex  is  exploited  by  a  variety  of 
fishing  gear  and  tactics.  The  following 
re.search  on  bycatch  of  n»ef  fish  species 
is  needed; 

a.  Development  and  evaluation  of  ge.ir 
and  fishing  tactics  to  minimize  l\pi 
bycatch  of  undersized  and  unwanted 
species,  including  sea  turtles  and 
marine  mammals. 

b.  Characterization  and  tiss«;ssment  of 
the  impact  of  longline,  bandit  gear  and 
trap  bycatch  of  undersized  target 
spet:ies,  including  release  mcjrtality. 

4,  Fmfish  trawl  fisheries.  Studies  are 
needed  on  quantification  and 
qualification  of  the  bycatch  in  finfi,sh 
trawl  fisheries,  such  as  the  flounder  and 
fly-net  fisheries  in  the  South  Atlantic, 

5.  Gillnet  fisheries.  Studies  are  needed 
on  quantification  and  qualification  of 
the  bycatch  in  coastal  and  shelf  gillnet 
fisheries  for  sciaenids.  scombrids. 
bluefish.  dogfish,  clupeids  and  sharks  of 
the  Soutji  Atlantic  area  (panic-ularly 
interaction  with  sea  turtles  and  marine 
mammals),  and  sea  turtle  bvcatch  for  the 
coastal  gillnet  fishery  off  Louisiana. 

^B.  Beef  Fish. 

Some  species  within  the  reef  fish 
c:omplc!x  are  showing  signs  of  being 
overfished,  either  through  directcid 
efforts  or  because  they  are  bycatch  of 
other  fisheries.  The  ecology  of  reef  fish 
makes  them  vulnerable  to  overfishing. 
because  they  tend  to  concentrate  over 
specific  types  of  habitat  with  patchy 
distribution.  This  behavior  pattern  can 
make  traditional  fishery  statistics 
misleading.  Priority  research  areas 
include: 

1   Collection  of  basic  biological  data 
for  species  in  commercially  and 
rtxrreationally  important  fisheries. 

a  Age  and  growth  of  reef  fish. 


(1)  Description  of  age  and  growth 
pattc;rns.  especially  for  red.  vermilion, 
gray,  and  cubera  snappers:  gray 
triggerfish:  gag:  black  grouper:  spotlai I 
pinfish:  hogfish;  red  porgy  and  other 
less  dominant  forms  in  the  management 
units  fcjr  which  data  are  lacking. 

(2)  Contributions  to  the  development 
of  annual  age-length  keys  and 
description  of  age  struciures  for 
exploited  populations  for  all  species  in 
the  complex  addressed  in  the  Reef  Fish 
Management  Plans  for  the  Gulf  and 
South  Atlantic,  prioritized  by 
importance  in  the  total  c:atch. 

(3)  Design  of  sampling  systems  to 
provide  a  production-stvle  aging 
program  for  the  reef  fish  fishery. 
Effef;tive  dockside  sampling  programs 
are  needed  over  a  wide  geographic 
range,  especially  for  groupers,  to  colltrct 
informaticm  on  reproductive  state,  size. 
age.  and  sex  These  research  needs  are 
dLs' ussed  in  the  report  of  the  workshop 
on  grouper  reproduction  held  in 
Panama  City.  PL,  in  Noveml>er  1993, 

b.  Reproduction  studies  of  reef  fish. 

(1)  Maturity  schedules,  fecundity  and 
sex  ratios  of  commert:iallv  and 
recreationallv  important  reef  fish, 
especiallv  gray  tnggerfish,  gag,  and  red 
porgy  in  the  Gulf  and  South  Atlantic. 

(2)  Studies  of  all  species  to 
characterize  the  actual  reproductive 
rontributinn  of  females,  by  age. 

(3)  Identification  and  chararferization 
of  spawning  aggregations  by  speties. 
area  size  group  and  season.  Information 
on  the  effects  of  fishing  on  changes  of 
sex  ratios  for  gag,  red  grouper,  and 
scamp,  and  disruption  of  aggregations  is 
espec  ially  needed. 

(4)  Investigations  of  the  reprodutiive 
biology  of  gag.  red  grouper  and  other 
grouper  species  as  addressed  in  the 

rec  ommendafions  of  the  workshop  on 
grouper  reproduction  held  in  Panama 
City.  FL,  in  November  1993. 
c.  Rec  ruitment  of  rc»ef  fish. 

(1)  Source  of  recruitment  in  Gulf  and 
South  Atlantic  waters,  especially  for 
snappers,  groupers  and  amberiacks, 

(2)  Annual  estimation  of  the  absolute 
or  relative  recruitment  of  juvenile  gag. 
gray  snapper  and  lane  snapper  to 
estuarine  habitats  off  the  west  coast  of 
Florida  and  to  similar  estuarine  nursery 
habitats  along  the  South  Atlantic  Bight^ 
development  of  an  index  of  juvenile  gag 
recruitment  for  the  South  Atlantic  Iwsed 
on  historical  databases  and/or  field 
studies 

(3)  Research  to  evaluate  the 
contribution  uf  live-bottom  habitat  and 
the  habitat  areas  of  particular  conc-eni 
[()( ulina  banks)  off  Fort  Pierre.  Fl.,  to 
reef  fish  rec  ruitment, 

d.  Stork  .stnicture  of  reef  fish. 
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(1)  Movement  and  migration  patterns 
of  commercially  and  recreationally 
valuable  reef  fish  species,  especially  gag 
in  the  Gulf  and  South  Atlantic  and 
greater  amberjack  between  the  South 
Atlantic  And  Gulf 

(2)  Biochemical/immunological 
techniques  to  allow  field  separation  of 
lesser  amberjack,  almaco  jack,  and 
banded  rudderfish  from  greater 
amberjack  to  facilitate  accurate 
reporting  of  catch. 

(3)  Stock  structure  for  wreckfish  in 
the  South  Atlantic,  and  for  greater 
amberjack  in  the  Gulf  and  South 
Atlantic. 

2.  Population  assessment  of  reef  fish. 

a.  Effect  of  reproductive  mode  and  sex 
change  (protogynous  hermaphroditism) 
on  population  size  and  characteristics, 
with  reference  to  sizes  of  fish  exploited 
in  the  fisheries  and  the  significance  to 
proper  management. 

b.  Source  and  quantification  of 
natural  and  human-induced  mortalities, 
including  release  mortality  estimates  for 
charter,  headboat  and  private 
recreational  vessels,  especially  for  red 
snapper  and  the  grouper  complex. 

c.  Determination  of  the  habitat  and 
limiting  factors  for  important  reef  fish 
resources  in  the  Gulf  and  South 
Atlantic. 

d.  [Description  of  habitat  and  fish 
populations  in  the  deep  rt^ef  community 
and  the  prey  distributions  supporting 
the  community. 

e.  Development  of  statistically  valid 
indices  of  abundance  for  important  reef 
fish  species  in  the  South  Atlantic  and 
Gulf,  especially  red  grouper,  jewfish  and 
Nassau  grouper. 

f.  Assessment  of  tag  performance  on 
reef  fish  species,  primarily  snappers  and 
groupers.  Characteristics  examined 
should  include  shedding  rate,  effects  on 
growth  and  survival,  and  ultimately,  the 
effects  of  these  characteristics  on 
estimations  of  vital  population 
parameters. 

g.  Stock  assessments  to  establish  the 
status  of  major  recreational  and 
commercial  species.  Innovative  methods 
are  needed  for  stock  assessments  of 
aggregate  species,  including  the  effect  of 
fishing  on  genetic  structure  and  the 
incorporation  of  sex  change  for 
protogynous  hermaphrodites  into  stock 
assessment  models. 

h.  Fishery-independent  assessments 
of  spawning  aggregations  of  gag,  scamp, 
yellovvedge  and  other  groupers,  using 
hydroacoustic  and  underwater  video 
technology. 

i.  Assessment  of  Florida  Bay  recovery 
actions  on  reef  fish  recruitment  and 
survival. 

3.  Management  of  reef  fish. 


a.  Research  in  direct  support  of 
management,  including  catch-and- 
release  mortalities,  by  gear  and  depth. 

b.  Evaluation  of  the  use  of  reef  fish 
marine  reserves  as  an  alternative  or 
supplement  to  current  fishery 
management  measures  and  practices, 
especially  in  the  South  Atlantic.  Field 
studies  should  focus  on  the 
Experimental  Oculina  Reef  Reserve  and 
Florida  Keys  National  Marine  Sanctuary 
sites  and  contrast  these  with  control 
open  sites. 

c.  Characterization  and  evaluation  of 
the  biological,  economic,  and  social 
impacts. 

a.  Evaluation  of  vessel  logs  and  log 
data  for  monitoring  the  fishery;  for 
providing  biological,  economic,  and 
social  information  for  management;  and 
matching  log  data  to  Trip  Information 
Program  samples  for  indices  of  effort. 

C.  Sharks. 

The  Secretarial  fishery  management 
plan  (FMP)  for  sharks  identifies  a 
number  of  research  needs,  including: 

1.  Characterization  of  the  commercial 
and  recreational  fisheries  from  historical 
and  current  databases.  Emphasis  should 
be  on  species  composition,  bycatch. 
stock  identification,  size,  sex  ratios  and 
catchper-unit-effort  by  season,  area, 
and  gear  type. 

2.  Collection  and  analysis  of  basic 
biological  data  on  movements,  habitats, 
growth  rates,  mortality  rates,  age 
structure  and  reproduction  parameters. 
These  data  are  of  particular  importance 
for  blacktip  and  sandbar  sharks. 

3.  Determination  of  baseline  cost  and 
returns  for  commercial  fisheries  that 
land  sharks,  and  estimations  of  demand 
curves  for  shark  products  and 
recreational  shark  fisheries. 

4.  Development  of  species  profiles 
and  stock  assessments  for  sharks  taken 
in  significant  quantities  by  commercial, 
recreational,  and  bycatch  fisheries. 
Assessments  can  be  species-specific  or 
for  species  groups,  following  those 
identified  in  the  Atlantic  Sharks  FMP. 

5.  Identification  of  coastal  sharks 
using  laboratory  methodologies. 

6.  Identification  of  nursery  area  and 
methods  to  protect  young  sharks. 

7.  Evaluation  of  present  regulations 
and  improvement  of  methods  to 
determine  landings. 

D.  Coastal  Migratory  Pelagic  Fisheries. 

The  commercial  and  recreational 
demand  for  migratory  coastal  pelagics 
has  led  to  overfishing  for  certain 
species,  including  some  stocks  of  king 
and  Spanish  mackerel.  Additionally, 
some  are  transboundary  with  Mexico 
and  other  countries  and  may  ultimately 
demand  international  management 


attention.  Current  high  priorities 
include: 

1.  Recruitment  indices  for  king  and 
Spanish  mackerel,  cobia.  dolphin,  and 
bluefish.  primarily  from  fisher>'- 
independent  data  sources. 

2.  Assessment  and  management 
models  for  coastal  pelagic  resources  that 
are  dominated  by  single  year  classes, 
such  as  Spanish  mackerel,  dolphin,  and 
bluefish. 

3.  Fishery-independent  methods  of 
assessing  stock  abundance  of  king  and 
Spanish  mackerel. 

4.  Release  mortality  data  for  all 
coastal  pelagic  species. 

5.  Improved  catch  statistics  for  all 
species  in  Mexican  waters,  with  special 
emphasis  on  king  mackerel.  This 
includes  length-frequency  and  life 
history  information. 

6.  Information  on  populations  of 
coastal  pelagics  overwintering  off  Gulf 
of  Mexico  and  the  South  Atlantic  States 
of  North  Carolina.  South  Carolina. 
Georgia,  and  Florida,  especially 
concerning  population  size,  age  and 
movement  patterns. 

7.  Development  of  a  practical  method 
for  aging  dolphin. 

8  Basic  biostatistics  for  cobia  and 
dolphin  to  develop  age-length  keys  and 
maturation  schedules  for  stock 
assessments. 

9.  Impact  of  bag  limits  on  total  catch 
and  landings  of  king  and  Spanish 
mackerel. 

10.  Demand  and  supply  functions  for 
recreational  and  commercial  king 
mackerel  fisheries.  Emphasis  should  be 
on  changes  in  marginal  values  of 
producer  and  consumer  surplus,  since 
the  studies  would  be  used  in  allocation 
frameworks  where  total  values  are  not 
necessarily  required. 

11.  Determination  of  the  stock 
structure  of  king  mackerel  from  South 
Atlantic  and  Gulf  waters. 

12.  Sociological  and  anthropological 
surveys  of  coastal  pelagic  fisheries. 

13.  Economic  surveys  of  coastal 
pelagic  fisheries. 

E.  Highly  Migratory  Pelagic  Species. 

A  number  of  pelagic  fisheries  exist  in 
the  Gulf  and  South  Atlantic  that  target 
highly  migratory  species  such  as  tunas, 
sharks,  and  swordfish.  Changes  in  thf 
temporal  and  spatial  components  of 
fishing  effort,  and  fishing  gear  and 
tactics  need  to  be  characterized  and  the 
effects  quantified.  Priority  areas  include: 

1.  Characterization  of  specific 
longline  fisheries,  including  targeted 
species,  stock  identification,  catch-per- 
unit-  effort,  and  biological  parameters 
(e.g.,  sex  ratios  and  reproductive  state) 
by  gear  type,  area  and  season. 

2.  Evaluation  of  vessel  log  data  for 
monitoring  the  fisheries. 


UMI 


3.  Dependence  of  vessels  and  persons 
engaged  in  pelagic  longlining  on  other 
fisheries.  Particular  emphasis  should  be 
placed  on  the  extent  to  which  the 
capital  and/or  labor  engages  in  other 
fisheries  at  particular  times  of  the  year 
and  reasons  for  this  switching  behavior. 

F.  Groundfish  and  Estuarine  Fishes. 

Substantial  stocks  of  groundfish  and 
estuarine  species  occur  in  the  Gulf  and 
South  Atlantic.  Most  of  the  database  for 
assessments  comes  from  studies 
conducted  by  NMFS  and  state  fishery 
management  agencies.  Because  of  the 
historic  and  current  size  of  these  fish 
stocks,  their  importance  as  predator  and 
prey  species,  and  their  current  or 
potential  use  as  commercial  and 
recreational  fisheries,  more  information 
on  their  biology  and  life  history  is 
needed.  General  research  needs  are: 

1 .  Red  drum. 

a.  Size  and  age-structure  of  the 
offshore  adult  stock  in  the  Gulf. 

b.  Life  history  parameters  and  stock 
structure  for  the  Gulf  and  the  South 
Atlantic.  Research  should  include 
determination  of  migratory  patterns, 
long-term  changes  in  abundance,  growth 
Tdtes  and  age  structure.  Specific 
research  needs  for  Atlantic  red  drum  are 
fecundity  estimates,  as  a  function  of 
length  and  weight,  and  improved 

I  oastwide  coverage  for  age-Irngth  keys. 

c.  Catrh-and-release  mortality  rates 
from  inshore  and  nearshore  waters. 

2.  Life  history'  and  stock  structure  for 
wcakfish.  menhaden,  spot  and  croaker 
in  the  Gulf  and  the  South  Atlantic. 
Research  should  include  detennination 
of  migratory  patterns,  long-term  changes 
in  abundance,  growth  rates  and  age 
structure,  and  comparisons  of  the 
inshore  and  offshore  components  of 
rccreationiil  ond  commercial  fisheries. 

3  Improved  catch  and  effort  statistics 
from  recreational  and  roinmercial 
fisheries,  including  devciopmrnt  of  age- 
length  keys  for  size  and  ag'j  structure  of 
the  catch,  to  develop  production 
models. 

G.  Coastal  Herrings. 

Preliminary  studios  indicate  that 
substantial  storks  of  coastal  herrings 
occur  in  the  Gulf  and  South  Atliintir.. 
Most  of  the  available  data  are  generated 
from  fisher-independent  surveys 
I  onduf  toil  by  NMFS  and  stale  fishery 
management  agencies.  Because  of  the 
.size  of  these  stocks:  their  importance  as 
prey,  and  in  some  instances,  as  predator 
species;  their  potential  for  development 
as  commercial  and  recreational  fisheries 
needs  to  be  understood.  General 
research  needs  include: 

1.  Collection,  collation,  and  analysis 
lif  available  fishery-independent  and 
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fishery-dependent  data  from  state  and 
Federal  surveys,  with  emphasis  on 
species  and  size  composition,  seasonal 
distribution  patterns,  biomass,  bycatch, 
and  environmental  relationships. 

2.  Description  and  quantification  of 
predator-prey  relationships  between 
coastal  herring  species  and  carnivores 
such  as  mackerels,  tunas,  swordfish, 
billfish,  sharks,  bluefish,  and  others  in 
high  demand  by  commercial  and 
recreational  fisheries. 

H.  Crabs  and  Lobsters. 

1.  Monitoring  of  fecundity  and  sex/ 
size  frequencies  for  examination  of 
spawming  potential  in  relation  to 
overfishing  criteria  for  stone  crab  and 
spiny  lobster. 

2.  Development  of  recruitment, 
population  assessment  and  management 
models  for  stone  crab  and  spiny  lobster. 

3.  Determination  of  the  relationship 
between  the  reproductive  cycle 
characteristics  of  spiny  lobster  in 
Florida  and  those  in  the  Gulf. 

4.  Re-evaluation  of  spiny  lobster  .short 
mortality  to  determine  changes  since 
effort  restrictions  were  implemented. 

5.  Estimation  of  stone  crab 
regenerated  claw  production  versus  new 
recruits  to  the  fishery  from  landings 
obser\ations. 

6.  Evaluation  of  spiny  lobster  catches 
fiom  North  Carolina,  South  Carolina, 
and  Q'orgia. 

/.  Sea  Turtle  Conservation 

The  conservation  of  endangered  and 
threatened  sea  turtles  in  the  .Southeast 
Region  requires  further  investigation 
into  life  histor}'  parameters  and 
ecological  requirements.  The  interaction 
of  sea  turtles,  fishing  gear  (excluder 
devices)  and  inshore/offshore  fi.sheries 
also  needs  further  refinement. 

/.  General. 

There  are  many  other  areas  of 
n!S(!arch  that  need  to  bfi  addressed  for 
improved  understanding  and 
management  of  fishery  re.>~oi;rces.  These 
include  methods  for  data  coilection, 
man,igement,  analysis,  and  better 
consor.ation.  Examples  of  high-priority 
research  needs  include: 

1.  Assessment  of  the  changes  in 
recreational  and  commercial  values  that 
have  rosulted  from  past  management 
practices  for  red  drum,  shrimp, 
mackerel,  and  .-eef  fish. 

2.  Development  of  impioved  methods 
and  procedures  for  transferring 
technology  and  educating  of 
constituency  groups  concerning  fishery 
nian.igement  and  conservation 
programs.  Of  special  importance  are 
programs  concerned  with  controlled 


access  and  introduction  of  conservatio" 

gear. 

3  Compilation  of  baseline  socio- 
demographic  data  for  describing  the 
social  and  cuhural  framework  of 
managed  fisheries. 

4.  Design  and  evaluation  of  innovative 
approaches  to  fishery  management  with 
special  attention  given  to  those 
approaches  that  control  access  to 
specific  fisheries. 

.\uthority:  15  U.S.C.  713C-3(d) 

Dat'^d:  February  2,  1995. 
Gary  Matlock, 

Program  Management  Officer.  National 
Marine  Fisheries  Service. 
jFR  Doc.  95-3331  Filed  2-9-95;  8:45  ami 
BILLING  CODE  J510-a2-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Addition 

AGENCY:  Committee  for  Purchase  Fntm 
People  Who  Are  BUnd  or  Severely 

Di.sabled. 

ACTION:  Addition  to  the  Procurrnirnt 
List. 


SUMMARY:  This  action  adds  to  the 
Procurement  Li.st  a  service  to  be 
furni.shed  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  sp\ere  disabilities. 
EFFECTIVE  DATE:  Martih  13.  1995. 
ADDRESSES:  Committee  for  Purr-has*- 
From  People  Who  Are  Blind  or  .Severely 
Di.sabled.  Crystal  Square  3.  Suite  40.3. 
1"35  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Miikman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
December  16,  1994.  the  Committee  ffir 
Purchase  Fro.m  People  Who  .\iv  Bl:nd 
or  Severely  Disabled  published  notice 
(59  F.R.  65026)  of  proposed  addition  to 
the  Procurement  List.  Comments  were 
received  from  the  current  contractor  for 
this  service  in  response  to  a  request  for 
sales  data.  The  contractor  indic<ned  th.it 
addition  of  the  service  to  the 
Procurement  List  would  have  a  severe 
fijianLial  impact  on  the  company  and 
would  cause  the  displacement  o!  several 
workers. 

The  Committee  has  been  informed 
tlial  if  the  Committee  did  not  add  this 
service  to  the  Procurement  List,  the 
Government  contracting  activity 
intended  to  set  it  aside  for  perfor.manic 
by  a  small  disadvantaged  business 
under  the  Small  Business 
Administration's  8(a)  program.  The 
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current  contractor  is  not  eiigibio  to 
participate  in  that  program. 
Consequently,  anv  impact  on  the 
contractor  would  occur  whether  or  nut 
the  ser\  ice  was  added  to  the 
Procurement  List 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  service,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  service  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
4(i-4Hc  and  41  CFR  51-2  4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  nunilwr  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
.organizations  that  will  furnish  the 
service  to  the  Ciovernment. 

2  The  a(:tion  does  not  ap{)ear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Covcrnment. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  lavits-WagiitT- 

()  Day  Act  (41  U.SC  46-48(:)  m 
connection  with  the  service  proposed 
for  addition  to  the  i'rocurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  tlie  Procurement  List: 
Janitoridl/Custodial 
U.S.  Coast  Guard  Air  Station 
Cape  Cod 
Otis  ANGB.  Massachusetts 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
(late  of  this  addition  or  options 
e\or(  ised  under  those  contracts. 
Beverly  L.  Milkman, 
Exprutive  Director. 

|FR  Dor   Ti-14T)  Ki!*-d  2-9-05:  8:-».'j  ami 
BILLING  CODE  UZO-JJ^  P 


Procurement  List  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  An-  Blind  or  .Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 


COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  13,  1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
use.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (e.xcept  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordket^ping  or 
other  compliance  requirements  for  small 
entities  othf>r  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Cifivernnient 

2  rhe  action  iloes  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
altern.itut.'s  which  would  accomplish 
the  objectives  of  the  javits-Wagner- 
O'Day  .Act  (41  U.S.C.  46-4Hc)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
stat<'meut(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  bt!en  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 

list.'d: 

Commodities 

Side  Rack,  Vehicle 
2."i  10-00-1 79-7093 
NP.\:  Tuscola  County  Community 

Mental  Health  Services  Caro, 

Michigafn. 


Corrosion  Preventive  Compound 

8030-00-262-7358 

8030-00-260-1053 

NPA:  Lighthouse  for  the  Blind.  St. 

Louis,  Missouri  at  its  facility  in 

Berkeley.  MO 

Services 

Commissary  Shelf  Stocking,  Custodial 

and  Warehousing 
Naval  Station  Everett 
Smoky  Point  Commissary 
Marysville,  Washington 
NPA:  Custom  Industries,  Bellevue. 

Washington 
Clrounds  Maintenance 
Woodford  U.S.  Army  Reserve  Center 
1635  .^rmor  Road 
Akron,  Ohio 
NPA:  Weaver  Industries.  Inc.,  Akron, 

Ohio 

Grounds  Maintenance 

Schaffner  U.S.  Army  Reserve  Center 

1011  Gorge  Boulevard 

Akron.  Ohio 

NP.A:  Weaver  Industries,  Inc  .  .Akron. 

Ohio 
Grounds  Maintenance 
Scouten  U.S.  Army  Reser\'e  Center 
271  Hedges  Street 
Mansfield,  Ohio 
NP.'\:  Richland  County  Board  of  Menlral 

Retardation  and  Uevelopmental 

Disabilities.  Mansfield,  Ohio 
Grounds  Maintenance 
Penniiii^ton  Memorial  U.S.  .Army 

Reserve  Center 
2164  Hiirding  Higway  East 
Marion,  Ohio 
NPA:  M.-\RC,\  Industries,  Inc..  Marion. 

Ohio 

Janitorial/Custodial 

National  Weather  Service  Office 

520  N  Elevar  Street 

Oxnard.  C^alifornia 

NPA:  Association  for  Retarded 

Citizens — Ventura  County,  Inc.. 

Camarillo.  California 

)anilorial/Custodial 

Eisenhower  Hall 

Fort  Leavenworth.  Kansas 

NP.-\:  The  Helping  Hand  of  Goodwill 

Industries  E.xtended  Employment 

Sheltered  Workshop.  Inc..  Kansas 

City.  Missouri 
Janitorial/Custodial 
Buildings  844.  850.  862.  863,  867,  868 

&869 
Fort  Campbell,  Kentucky 
NP.A:  Progressive  Directions,  hic, 

Clarksville.  Tennessee 

Janitorial/Custodial 

Buildings  595  and  472 

Kirtland  Air  Force  Base.  New  Mexico 

NP.-\:  RCI,  Inc.,  Albuquerque,  New 

Mexico 
Janitorial/Custodial 


UMI 


.Schaffner  U.S.  Army  Reserve  Center 
1011  Gorge  Boulevard 
Akron,  Ohio 

NPA:  Weaver  Industries,  ini  ,  .Akron. 
Ohio 

Janitorial/Custodial 
Woodford  U.S.  Army  Reservt;  CtMitcr 
1635  Armor  Road 
Akron.  Ohio 

NPA:  Weaver  Industries.  Iik  ..  .-Xkron, 
Ohio 

janitorial/Custodial 

AMSA  #3  U.S.  Army  Reserve  Center 

B830  Erie  Avenue 

Canal  Fulton.  Ohio 

NPA:  The  Sheltered  Workshop 

Foundation  of  Stark  County.  Canton 

Ohio 

lanitorial/Custodial 

Hastings  U.S.  Army  Reserve  Center 

3120  Parkway  Drive  N.W. 

Canton.  Ohio 

NPA:  The  Sheltered  Workshop 

Foundation  of  Stark  County.  Canton, 

Ohio 
Janitorial/Custodial 

Jacob  Parrott  U.S.  Army  Reserve  Center 
1025  S.  Main  Street 
Kenton.  Ohio 
NPA:  Harco  Industries.  Iik  .,  Kenton. 

Ohio 

Janitorial/Custodial 

.Scouten  U.S.  Army  Reserve  Center 

271  Hedges  Street 

Mansfield.  Ohio 

NPA:  Richland  County  Board  of  Mental 

Retardation  and  Developmental 

Disabilities,  Mansfield,  Ohio 
Janitorial/Custodial 
Pennington  Memorial  U.S.  .Arm\' 

Reserve  Center 
2164  Harding  Highway  East 
Marion,  Ohio 
NPA:  MARCA  Industries.  Inc  .  Marion 

Ohio 

(Operation  of  .Administrative  SuppoH 

Office 
U.S.  Department  of  Energy 
Idaho  Falls,  Idaho 
NPA:  Development  Workshop,  Inc.. 

Idaho  Falls,  Idaho 

Recycling  Service 
Basewide 

Kelly  Air  Force  Base,  Texas 
.NPA:  Goodwill  Industries  of  .San 
Antonio,  San  Antonio.  Texas. 
Beverly  L,  Milkman. 
Executive  Director 
II  R  no( .  95-3420  Filed  L'-fJ-OS:  HAV-,  .inil 

BILLING  CODE  6820-33-P 


Procurement  List  Additions  and 
Deletions 

AGENCY:  Committee  for  Pun  hasc  From 
People  Who  Are  Blind  or  Stnerely 
Disabled. 


ACTION:  Additions  to  and  deletions  from 
the  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and  a 
service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  deletes  from  the  Procurement  List 
commodities  and  services  previously 
furnished  by  such  agencies. 
EFFECTIVE  DATE:  March  13,  1995 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  Suite  403. 
1735  Jefferson  Davis  Highwav. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  [uly 
15,  August  19,  26,  October  21, 
November  18,  1994,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(59  F.R.  36168,  42822,  44133,  53141  and 
59758)  of  proposed  additions  to  and 
deletions  from  the  Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  service,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  rec  ent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  ai  tioii  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
( ertification  were: 

1.  The  action  will  not  result  in  anv 
additional  reporting,  rec  ordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  hirnish  the 
(ommodities  and  ser\ice  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  servii  e  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List.  Accordingly,  the 


following  commodities  and  service  are 
hereby  added  to  the  Procurement  List: 

Commodities 

Shelter,  Complete 
8340-00-NSH-0002  (Rainfiv-Oliy.- 
Drab) 

8340-00-NSH-O003  (Rainnv-Tan) 
834O-0O-NSH-O005  (Spare  Parts  Kit) 
(Requirements  of  the  U.S.  Marine  Corps. 

Quantico,  \  irginia) 
Tea  Mix,  Instant 
8955-00-82,V7016 

Service 

Grounds  Maintenance 

Vandenberg  .Air  Force  Base.  California 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
dale  of  this  addition  or  options 
exercised  under  those  contracts. 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U  S.C.  46-48c 
and  41  CFR  51-2.4.  Accordingly,  the 
following  commodities  and  services  are 
hereby  deleted  from  the  i'rocurement 
List: 

Commodities 

Pallet.  Wood 
3990-00-NSH-0069 
Test  Set,  Lead 
6625-00-55:3-1442 

Services 

C^ardboard  and  Paper  Scrap  Recoverv 
New  Cumberland  Army  Depot. 

Pennsylvania 
Commissary  Shelf  Stocking  and 

Custodial 
Lowry  .Air  Force  Base,  Colorado 
Janitorial/Custodial 
Defense  Logistics  Agency 
Defense  National  Stockpile  Zone 
HMW-New  Haven  Depot 
State  Route  14,  3  Miles  East  of  New 

Haven 
.New  Ha\en,  Indiana 

lanitorial/Cu.stodial 
U.S.  Army  Rt  serve  Center 
200  Baker  Road 
Pittsfield.  Massachusetts 

Janitorial/Custodial 

U.S.  Army  Reserve  Center 

Anderson.  South  Carolina 

Janitorial/Custodial 

Federal  Building 

130  East  Main  Street 

Carthage,  Tennessee 

Janitorial/Custodial 
Fe(ieral  Building 
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118  East  Locust  Street 
Lafayette.  Tennessee 

janitorial/Custodial 

Social  Sei  uritv  Administration  Building 

1891  South  :Jrd  Street 

Memphis.  Tennessee 

lanitorial/Custodial 

U.S.  .\rmy  Reserve  Center 

2501  Fraiser 

Conroe,  Texas 

Microfilm  Reproduction 

Mare  Island  Naval  Shipyard 

Vallejo,  California 

Repacking 

Mare  Island  Naval  Shipyard 

Vallejo.  California 

Beverly  L.  Milkman. 

E.MTutive  Director 

|FR  boc.  95-3418  Filed  2-»-9.5;  8:4.'j  anil 

BILLING  COOC  WJO-^J-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(OMB  Control  No.  9000-0014] 

Clearance  Request  for  Statement  and 
Acknowledgment  (Standard  Form 
1413) 

AGENCIES:  Department  of  Defense  (DOD). 
(kineral  Services  Administration  (C'.SA), 
and  National  Aeronautics  and  Space 
.Xdministration  (NASA). 
ACTION:  Notice  of  request  fur  an 
extension  to  an  existing  OMB  clearance 
(9000-0014). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3r)01).  the  Federal  Acquisition 
Regulation  (F.^R)  Secretariat  has 
suhmiited  tu  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  infvirmation  collection 
requirement  concerning  Statement  and 
.\ck.nowledgment  (.Standard  Form 
1413). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ueverly  Fayson.  Office  uf  Federal 
Acquisition  Policy.  G.SA  (202)  501- 

47.15. 

SUPPLEMENTARY  INFORMATION: 

\.  Purpose 

Standard  Form  1413.  Statement  and 
Acknowledgment,  will  be  used  bv  all 
Executive  Agencies,  including  the 
Department  of  Defense,  to  obtain  a 
i.ta:oiiient  from  contrat  tors  that  the 
proper  clauses  have  been  included  in 


subcontracts.  The  form  includes  a 
signed  contractor  acknowledgment  of 
the  inclusion  of  those  clauses  in  the 
subcontract. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .15  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  infonnation. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
General  Services  Administration,  FAR 
Secretariat.  18lh  &  F  Streets.  NW.,  Room 
4037.  Washington,  DC  20405,  and  to  the 
1- AR  Desk  Officer.  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington. 
IX;  20503. 

The  aAiiual  reporting  burden  is 
estimated  as  follows  Respondents, 
2.000.  responses  per  respondent,  1.5; 
total  annual  responses.  3.000: 
preparation  hours  per  response.  .15;  and 
total  response  burden  hours.  ■150. 
OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration.  F.^R 
Secretariat  (VRS),  Room  4037, 
Washington,  DC  20403,  telephone  (202) 
.")01-4"55.  Please  cite  OMB  Control  No. 
9000-0014.  Statement  and 
Acknowledgment.  Standard  Form  1413. 
in  all  correspondence. 

OiilHc)  Fobrujry  6.  1995. 
Beverly  Fayson, 

F.-t/T  Svcrvtannl. 

IFR  n<.c  95-1:)'.);)  Filt-d  2-*-95:  8:45  ami 

BILLING  CODE  6820-J4-M 

(OMB  Control  No.  9000-0094) 

Clearance  Request  for  Debarment  and 
Suspension 

AGENCIES:  Department  of  Defense  (DOD) 
General  Services  .Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
t.'xteiision  to  an  existing  OMB  clearance 
(9000-0094). 

SUMMARY:  Under  the  provisions  of  the 
F'aperwork  Reduction  Act  of  1980  (44 
use.  3501).  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management     ■ 
and  Budget  (OMB)  a  request  to  review 
anri  approve  an  extension  of  a  currently 
approved  information  collection 


requirement  concerning  Debarment  and 
Suspension. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  FAR  requires  contracts  to  be 
awarded  to  only  those  contractors 
determined  to  be  responsible.  Instances 
where  a  firm  or  its  principals  have  been 
indicted,  convicted,  suspended, 
proposed  for  debarment,  debarred,  or 
had  a  contract  terminated  for  default  are 
critical  factors  to  be  considered  by  the 
contracting  officer  in  making  a 
responsibility  determination.  This 
certification  would  require  the 
disclosur"  of  this  information. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  fur  this 
collection  of  information  is  estimated  to 
average  30  minutes  ptir  subcontractor 
and  5  minutes  pei  prime  contractor  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Scuid  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  General 
Services  .•\dministration.  V.\R 
Secrretariat,  18th  F  Streets.  NW  ,  Room 
4037.  Washington.  DC  20405.  and  to  the 
F.AR  Desk  Officer,  Office  of  Information 
anci  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington 
DC  20503 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
1.244.301.  responses  per  respondent,  7: 
total  annual  responses.  1,244,301: 
preparation  hours  per  response,  30  miit 
sub..  5  inin.  prime:  and  total  response 
burden  hours.  103.942. 

OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  troni  the 
General  Services  Administration.  FAR 
Secretariat  (VRS),  Room  4037. 
Washington,  DC  20405.  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0094,  Debarment  and  Suspension, 
in  all  correspondence. 

n.itr.i  February  6.  199. 
Beverly  Fayson. 
FAR  Secrelariat. 

|KR  Doc  95-3394  Filed  2-9-95;  8:45  am] 
BILLING  CODE  6820-M-M 


UMI 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Joint  Advisory  Committee  on  Nuclear 
Weapons  Surety;  Meeting 

ACTION:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Joint  Advisory 
Committee  (JAG)  on  Nuclear  Weapons 
Surety  will  meet  in  closed  session  on 
March  16-17,  1995.  at  the  Science 
Applications  International  Corporation 
(SAIC),  San  Diego,  California. 

The  Joint  Advisory  Committee  is 
charged  with  advising  the  Secretary  of 
Defense,  Secretary  of  Energy,  and  the 
Joint  Nuclear  Weapons  Council  on 
nuclear  weapons  systems  surety 
matters.  At  this  meeting,  the  Joint 
Advisory  Committee  will  receive 
classified  briefings  on  the  capability  of 
the  DoD  to  maintain  nuclear  readiness, 
the  status  of  the  Stockpile  Stewardship 
program  and  conduct  an  independent 
review  of  the  role  of  the  Nevada  Test 
Site  (NTS)  in  supporting  Defense 
programs. 

In  accordance  with  the  Federal 
.Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended,  Title  5.  U.S.C.  App.  II, 
(1988)),  this  meeting  concerns  matters, 
sensitive  to  the  interests  of  national 
security,  listed  in  5  U.S.C.  section  552b 
(c)(1)  and  accordingly  this  meeting  will 
be  e?ta^ed  to  the  public. 

Dated>February  6.  1995. 
Patricia  L;  Toppings, 

Alternate  OSD  Federal  Hegister  Liaison 
Officer,  Department  of  Defense. 

|FR  Doc  95-3312  Filed  2-9-95:  8  45  am] 

BILLING  CODE  S000-04-M 


Department  of  the  Army 

Noticeof  Availability  of  the  Final 
Environment  Impact  Statement  for 
Disposal  and  Reuse  of  Fort  Benjamin 
Harrison,  Indiana 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  In  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  and  the  President's  Council  on 
Environmental  Quality,  the  Armv  has 
prepared  a  Final  Environmental  Impact 
Statement  (FEIS)  for  disposal  of  lands 
that  will  become  surplus  at  Fort 
Benjamin  Harrison.  Indiana.  The 
Primary  Army  action  analyzed  in  the 
FEIS  is  the  disposal  of  2,357  acres  of 
surplus  property  at  Fort  Benjamin 
Harrison  (FBH).  In  addition,  the  FEIS 
analyzes  impacts  ass(x;iated  with 
potential  reuse  activities  as  a  secondar\' 


action  to  be  accomplished  by  other 
(non-Army)  entities. 

The  Army  disposal  action  is  evaluated 
in  the  context  of  three  alternatives:  (1) 
the  No  Action  Alternative  (NAA)  which 
analyzes  the  effects  of  maintaining  the 
installation  in  caretaker  status  after 
closure;  (2)  the  Encumbered  Disposal 
(ED)  Alternative  which  analyzes  the 
effects  of  the  Army  disposing  property 
with  certain  reuse  constraints 
(encumbrances)  on  future  owners  as  a 
condition  of  disposal  and  reuse;  and  (3) 
the  Unencumbered  Disposal  (UD) 
Alternative  which  analyzes  the  effects  of 
removing  existing  constraints  to  allow 
property  disposal  with  less  or  no  Army- 
imposed  restrictions  to  future  use.  The 
EIS  identifies  the  Encumbered  Disposal 
Alternative  as  the  preferred  Army 
action.  No  significant  adverse  impacts 
are  anticipated  as  a  result  of  this  .^rmy 
action. 

The  Army  does  not  have  a  preference 
regarding  the  reuse  of  FBH  excess  lands, 
nor  does  it  have  the  ability  to  maintain 
direct  control  of  the  ultimate  use  of  anv 
property  disposed.  Therefore,  surplus 
property  reuse  is  analyzed  as  a 
secondary,  non-Army  action  resulting 
from  property  disposal.  The  EIS 
evaluates  three  reuse  alternatives  that 
represent  a  range  of  ie:.se  actions  that 
could  occur  at  FBH.  The  EIS  identifies 
the  type  and  relative  magnitude  of 
impacts  that  are  expected  to  occur 
under  each  of  the  intensity-based  reuse 
alternatives.  In  addition,  the  Fort 
Harrison  Transition  Task  Force  (FHTTF) 
submitted  a  Preliminary  Community 
Concept  Plan  (PCCP)  for  reuse  to  the 
Army  as  part  of  their  comments  on  the 
Draft  EIS.  A  copy  of  the  PCCP  Executive 
Summary  has  been  ir.cluded  as 
Appendix  F  of  the  FEIS:  and  an  analysis 
of  the  impacts  associated  with  the  PCCP 
has  been  included  as  Appendix  G.  The 
FHTTF  final  reuse  plan  is  not  expected 
to  change  significantly  from  the  PCCP. 

DATES:  The  FEIS  on  the  disposal  and 
reuse  of  Fort  Benjamin  Harrison  was 
distributed  to  interested  agencies  and 
the  public  prior  to  or  simultaneously 
with  filing  of  this  Notice  of  Availability 
for  the  FEIS  with  the  U.S. 
Environmental  Protection  Agencv. 
Following  a  30  day  post-filing  waiting 
period,  the  Department  of  the  Army  will 
prepare  a  Record  of  Decision  which  will 
become  part  of  the  environmental 
documentation  presented  for  the  final 
decision. 

ADDRESSES:  Questions  regarding  the 
FEIS,  or  a  request  for  copies  of  the 
document  may  be  directed  to  Mr. 
William  Ray  Haynes,  U.S.  Army  Corps 
of  Engineers.  Louisville  District.  P.O. 


Box  59,  Louisville,  Kentucky  40201- 
0059,  or  call  (502)  582-6475. 

Dated;  January  26.  1995. 
Lewis  D.  Walker, 

Deputy  Assistant  Secretan'  of  the  Army 
(Environment.  Safety  and  Occupational 
Health)  OASA  IIL&E). 
[PR  Doc.  95-2940  Filed  2-9-95;  8:45  am] 
BILLING  CODE  3710-08-M 


DEPARTMENT  OF  EDUCATION 
Recognition  of  an  Accrediting  Agency 

AGENCY:  Department  of  Education. 
ACTION:  Request  for  Comments  on  an 
Agency  applying  to  the  .Secretary  for  a 
Change  in  the  Agency's  Requested 
Scope  of  Recognition.  The  .^gencv  has 
also  undergone  a  name  change. 

DATES:  Commentors  should  submit  their 
written  comments  by  March  27,  1995  to 
the  address  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Carl 
S.  Person,  Chief,  Accrediting  Agencv 
Evaluation  Branch.  U.S.  Department  of 
Education,  600  Independence  Avenue 
SW.,  Room  3036  ROB-3,  Washington. 
DC  20202-5171,  telephone:  (202)  708- 
7417. 

SUBMISSION  OF  THIRD-PARTY  COMMENTS: 
The  Secretary  of  Education  recognizes, 
as  reliable  authorities  as  to  the  quality 
of  education  offered  by  institutions  or 
programs  within  their  scope,  accrediting 
agencies  that  meet  certain  criteria  for 
recognition.  The  purpose  of  this  notice 
is  to  invite  interested  Lhi.-d  parties  to 
present  \\Titten  comments  on  the  agency 
Usted  in  this  notice  which  has  applied 
for  continued  recognition. 

The  National  Advisory  Committee  on 
Institutional  Quality  and  Integrity  (the 
"Advisory  Committee"]  advises  the 
Secretary  of  Education  on  the 
recognition  of  accrediting  agencies  and 
State  approval  agencies.  The  Advisory 
Committee  is  scheduled  to  meet  Mav 
24-26.  1995  in  Washington.  DC.  All" 
written  comments  received  regarding 
the  agency  listed  in  this  Notice  will  be 
considered  by  both  the  Advisory 
Committee  and  the  Secretary. 

The  following  agency  will  be 
reviewed  during  the  May  1995  meeting 
of  the  Advisory  Committee: 

Nafionally  Recognized  Accrediting 
Agencies  and  Ass(x;iations 

Request  to  Expand  the  Agency's  Current 
Scope  of  Recognition 

1.  Commission  on  Occupational 
Education  Institutions  of  the  Council  on 
Occupational  Education  [formerly  the 
.Southern  Association  of  Colleges  and 
Schools.  Commission  on  Occupation;d 
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IMuoatioii  Institutiniisl  (rf'(|ucstt!(l  scope 
i)f  rrcognition:  for  rrt.ognition  with  a 
natioiiHl  scopB.  instead  of  n^gional.  fur 
tho  accrcditaticjn  and  preaccreditation 
{"C^andidato  for  Accreditation"}  of 
post  secondary,  pre-baccalaiireate. 
(degree  granting  and  non  degree- 
granting),  viKational  education 
institutions). 

An  earlier  request  for  comments 
regarding  this  .'it;f^n(  \-  uas  published  in 
the  Federal  Register  on  i'hursda\ . 
December  22.  1994  Vol.  59.  No.  245.  pp 
f.r)0()9-0R01 1   The  December  Federal 
Register  Notii  f.  iiouciver.  listed  tiie 
agency  under  its  former  name  and  did 
i\ot  include  the  agency's  request  for 
expansion  of  scope  of  refognition. 

i'ul)li(.  Inspection  of  Petitions  anil 
rhird-Party  Ckjmments 

I  hirdparty  conunents  received  in 
advance  of  the  meeting  will  be  available 
for  public  inspection  at  the  I'.S. 
Department  of  Education.  Kt)B-3.  Room 
:tOiri.  7th  and  D  Streets  SW.. 
Washington.  DC  20202-5171.  telephone 
(202)  70B-7417  between  the  hours  of  K 
;i  ni.  <uui  4;30  p  m  .  Monday  through 
Friday.  Individuals  who  use  a 
telect)nimunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  at  l-«00-877-8339 
between  8  a.m.  and  7  p.m..  Eastern  time. 
Monday  through  Friday. 
David  A.  Longaiiecker. 

Assistant  Secretary  for  Pustsernndary 
Education. 

IFR  Doc.  95-3343  Filed  2-«-n5:  8:45  ami 

BtLLINO  CO0€  4000-Ot-M 


National  Advisory  Council  on  Indian 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 
Indian  Kducafion.  Education. 
ACTION:  Notice  of  closed  meeting. 


SUMMARY:  This  notice  sets  forth  the 
sc:hedule  and  proposed  ag»;nda  of  a 
forthcoming  meeting  of  the  National 
-Advisory  Council  on  Indian  Fducation. 
This  notice  also  describes  the  functuins 
of  tlie  Council.  Notice  of  this  meeting  is 
rcrquired  under  section  10(a)(2)  of  the 
I'ederal  Advisory  Q)mriiittHe  .Act   This 
meeting  will  t>f!  closed  to  th»'  public. 

DATES  AHO  TIME:  February  23-24.  1995 
troin  9:00  a.m.  to  5:00  p.m   daily. 

ADDRESSES:  The  mtn-ting  will  be  held  at 
the  Quality  Inn  Capitol  Hill.  415  New 
[orsev  A\enue  N\V,  Washington.  DC; 
(202)  038-1616 

FOR  FURTHER  INFORMATION  CONTACT: 
lohn  W.  Cheek.  Acting  Direc  tor. 
National  Advisor>'  Council  on  Indian 
Fducation.  330  C'Street.  SW.  Room 


4072.  Switzer  Building.  Washington.  DC 
2()202-7r).'i6.  Telephone:  202/205-8351 

SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Indian 
Fduc  ation  is  established  under  section 
5342  of  the  Indian  Education  Act  of 
1988  (25  U.S.C.  2642).  The  Council  is 
established  to,  ainong  other  things, 
assist  the  .Secretary  of  Education  in 
carrying  out  re.sponsibilities  under  the 
Indian  Education  Act  of  1988  (Title  V. 
Part  C.  Fob.  L.  100-297)  and  to  advi.se 
Congress  and  the  Secretary  of  Education 
with  regard  to  Federal  education 
programs  in  which  Indian  children  or 
adults  j)articipatp  or  from  which  lhe\ 
can  benefit. 

Under  section  5342  of  the  Indian 
Education  Aci  of  1988.  the  Council  is 
directed  to  make  n-commendations  to 
the  Secretary  of  Education  for  filling  the 
position  of  Director.  CJffice  of  Indian 
Fducation,  whenever  a  vacancy  occurs 
The  purpose  of  the  meeting  will  be  to 
interview  candidates  for  the  position. 

Subsecpiently.  the  Council  will  submit 
recommendations  to  the  Secretary  of 
Fduc;ation  for  filling  such  vacancy. 
Interviews  with  the  candidates  and 
discussions  held  in  conjunc-tion  with 
the  selection  process  will  involve 
matters  which  relate  solelv  to  the 
internal  personnel  rules  and  practices  of 
an  agenc;y  ajid  are  likely  to  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 
Sue  h  matters  are  prnteded  bv 
exemptions  (2)  and  (6)  of  section 
5.52b(c.)  of  tlie  C.o\-ernment  in  the 
Sunshine  Act  (Pub.  L.  94-409;  5  U.S.C. 
552b(c)). 

The  public  is  being  given  less  than  15 
days  notice  due  to  problems  in 
scheduling  this  meeting. 

Records  are  kept  of  all  Ct)uiicil 
proceedings  and  are  available  for  public: 
inspection  at  the  office  of  the  National 
.XcKisory  Council  on  Indian  Education. 
loc;ated  at  330  C  Street  SW.  Room  4072. 
Washington.  DC  20202-7556  from  the 
hours  of  9:00  a.m.  to  4:30  p.m.  Mcmdav 
through  Friday,  except  holidays.  A 
summarv  of  attivities  of  this  close<l 
meeting  which  are  informative  to  the 
public  consistent  with  the  policv  of 
Title  5  use,  552b  will  be  available  for 
public  inspection  within  14  days  of  the 
meeting. 

n.ite<l:  February  7.  1995. 
luhn  W  Check. 

Acting  DirfCior.  National  Advisory  Council 
on  Indian  Education. 
IFR  I)oc  05- .1508  Filed  2-9-95;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EG95-28-000  et  al.] 

Dominion  Energy  Services  Co.  Inc..  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

I  tbruarv  1,  1995. 

Take  notice  that  the  following  filings 
ha\e  been  made  with  the  Commission: 

1.  Dominion  Energy  Services  Company, 
Inc. 

(Docket  No  fcC95-23-0O0l 

On  January  30.  1995.  Dominion 
Energv  Services  Companv.  Inc. 
(DESCO).  filed  with  the  IVderal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  305  of 
the  Ciommission's  regulations. 

DFSCC),  a  Virginia  corporation,  is  a 
wholly-owned  subsidiary  of  Dominion 
Energy.  Inc..  which  is  a  whoUv-ownrd 
subsidiary  of  Dominion  Resources.  Inc 

DE.SC'O  will  operate  a  hydroelectric 
generating  station  consisting  of  thrCe  8.4 
MW  turbogenerators  and  a  concrete 
di\(Tsion  structure  (the  "Facility").  The 
F'aciljty  is  located  on  the  Macal  River  in 
Cayo  District.  Belize.  Central  America. 

Comment  c/afp.  February  17,  1995.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequScy  or  accuracy  of  the  application. 

2.  EDC  Power  Marketing.  Inc. 

IDotket  No.  ER94-1538-0()ll 

Take  notice  that  on  January  17.  1995. 
LDC  Power  Marketing.  Inc.  tendered  its 
quarterly  informational  filing  pursuant 
to  the  aI)f)\e-captioned  doc  ket 

3.  Ua>-ton  Power  and  Light  Company 

jIKxkef  No.  ER95-83-000! 

Take  notice  that  on  January  27.  1995. 
Dayton  Power  and  Light  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

CommtTtt  date:  Febniary  17.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Wisconsin  Electric  Power  Company 

ILkx  kHt  .No  EK05-251-OOOI 

Take  notice  that  on  January  17, 1995, 
Wisconsin  Electric  Power  Company 
tendered  filing  an  amendment  in  the 
above-referenced  docket: 

Comment  date:  February  17.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  I 
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5.  New  England  Power  Company 

(Docket  No.  ER95-491-OOOI 

Take  notice  that  on  January  31,  1995, 
New  England  Power  Company  (NEP),  in 
accordance  with  the  Commission's 
Policy  Statement  and  Interim  Rule 
Regarding  Ratemaking  Treatment  of  the 
Cost  of  Emissions  Allowances  in 
Coordination  Rates  (Docket  No.  PL95- 
1-000).  tendered  for  filing  amendments 
to  its  coordination  transaction  rate 
schedules  and  tariffs  which  permit  the 
recovery  of  incremental  or  out-of-pocket 
costs.  According  to  NEP,  its  filing 
complies  in  all  respects  with  the 
Commission's  guidelines  for  abbreviated 
filings  pursuant  to  the  Policy  Statement 
and  Interim  Rule.  NEP  has  certified  that 
it  has  served  notice  of  its  filing  on  all 
parties  affected  thereby. 

Comment  date:  February  1 7.  1995.  in 
ac:cordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Southern  California  Edison  Company 

lUccket  .No.  f:R95— J92-0001 

Take  notice  that  on  January  30.  1995. 
Southern  California  Edison  Companv 
(Edison)  tendered  for  filing  the 
following  Interruptible  Transmission 
Service  Agreement  (Agreement)  with 
Rainbow  Energy  Marketing  Corporation 
(Rainbow)  as  an  initial  rate  schedule: 

tdison-Rainbow  Interruptible  Transmission 
.Servire  Agreement  (Matrix)  Between 
Southern  California  Edison  Company  And 
Rainbow  Energy  Marketing  Corporation 

This  Agreement  sets  forth  the  terms 
and  conditions  under  which  Edison 
shall  provide  fiainbow  with 
interruptible  transmission  service 
between  various  points  of  delivery  and 
receipt  for  the  delivery  of  power  to 
various  wholesale  customers  of 
Rainbow. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 

parties. 

Comment  date:  February  17,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Madison  Gas  and  Electric  Company 

jDocket  No.  ER95-493-OOOI 

Take  notice  that  on  January  30.  1995. 
Madison  Gas  and  Electric  ComfMny 
(MGE).  tendered  for  filing  a  service 
agreement  with  Dairyland  Power 
Cooperative  under  MGE's  Power  Sales 
Tariff.  MGE  requests  an  effective  date  of 
February  1.  1995. 

Comment  date:  February  17, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Indianapolis  Power  &  Light  Co. 

(Docket  .No.  ER95-495-O001 

Take  notice  that  on  January  30,  1995, 
Indianapolis  Power  &  Light  Company 
(IPL).  tendered  for  filing  amendments  to 
existing  Interconnection  Agreements 
provic^ng  for  cost  recovery  of  SO2 
emissions  allowances  in  energy  sales. 
These  amendments  are  limited  to 
coordination  sales  teu-iffs  contained  in 
the  agreements. 

Copies  of  this  filing  were  sent  to 
Indiana  Michigan  Power  Company,  PSI 
Energy.  Inc..  Southern  Indiana  Gas  & 
Electric  Company,  Hoosier  Energy  Rural 
Electric  Cooperative,  Inc.,  Wabash 
Valley  Power  Association,  Inc..  Indiana 
Municipal  Power  Agency,  and  the 
Indiana  Utilitv  Regulatory  Commission. 

Comment  date:  Februairy  17,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Appalachian  Power  Co. 

(Docket  No.  ER95^96-00()| 

Take  notice  that  on  January  30,  1995, 
American  Electric  Power  Service 
Corporation  (AEPSC).  tendered  for  filing 
on  behalf  of  Appalachian  Power 
Company  (APCO):  (1)  a  transmission 
service  agreement  (TSA),  dated  January 
1.  1995.  and  (2)  an  amendment  to  an 
electric  service  agreement  (ESA) 
between  APCO  and  the  City  of  Danville. 
Virginia  (Danville),  previously 
designated  as  APCO  Rate  Schedule 
FERC  No.  124.  The  TSA  provides  for 
transmission  service  to  be  made 
available  to  Danville  pursuant  to  AEPSC 
FERC  Electric  Tariff  Original  Volume 
No.  1.  The  ESA  accommodates  the 
power  and  energy  to  be  transmitted 
pursuant  to  the  TSA.  An  effective  date 
of  January  1.  1995.  was  requested  for 
both  agreements. 

A  copy  of  the  filing  was  sr^rved  upon 
the  Danville  and  Virginia  State 
Corporation  Commission. 

Comment  date:  February  17.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  American  Electric  Power  Service 
Corp. 

(Docket  No.  ER95-197-OOOI 

Take  notice  that  on  January  30,  1995. 
the  American  Electric  Power  Service 
Corporation  (AEPSC).  tendered  for 
filing,  a  Rate  Schedule  Supplement,  for 
the  AEP  System  Operating  Companies 
which  unilaterally  amends:  1)  26 
interconnection  agreements  between  the 
AEP  Companies  and  their 
interconnected  neighboring  utilities,  2) 
eight  agreements  pursuant  to  which  the 
AEP  Companies  provide  short  term 
transmission  service  to  power 
marketers,  and  3)  one  network 


transmission  and  interchange  agreement 
with  an  interconnected  public  power 
authority. 

The  Rate  Schedule  Supplement 
details  the  AEP  companies'  method  for 
recovery  of  emission  allowance  costs  in 
coordination  power  sales.  AEPSC 
requests  an  effective  date  of  January  1 
1995. 

A  copy  of  the  filing  was  served  upon 
the  affected  companies  listed  in  Exhibit 
I  of  the  filing  and  the  state  regulatory 
commissions  of  Ohio,  Indiana. 
Michigan,  Virginia,  West  Virginia, 
Kentucky,  and  Tennessee. 

Comment  date:  February  17,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

11.  The  Toledo  Edison  Co. 

(Docket  No.  ER95^98-000) 

Take  notice  that  on  January  30.  1995. 
The  Toledo  Edison  Company  (Toledo), 
tendered  for  filing  an  amendment  to  the 
coordinated  sales  agreements  between 
Toledo  and  Ohio  Power  Company, 
American  Municipal  Power-Ohici.  the 
panies  to  the  Operating  Agreement  with 
the  Michigan  Companies  (namely. 
Consumers  Power  Company  and  Detroit 
Fdison  Company).  Ohio  Valley  Electric 
Corporation,  and  the  parties  to  the 
C.-\PCO  Basic  Operating  Agreement 
(namely.  Duquesne  Light  Company, 
Ohio  Edison  Company.  Pennsylvania 
Power  Company  and  The  Cleveland 
Electric  Illuminating  Company). 

This  is  an  abbreviated  filing  limited  to 
an  amendment  to  a  coordination  rate  to 
refiect  the  cost  of  emissions  allowances 
incurred  by  Toledo  in  compliance  with 
the  requirements  of  Title  IV  of  the  Clean 
.^ir  Act  .A.mendments  of  1990. 

Toledo  will  commence  recovery  of 
emissions  allowance  costs  in  rates 
effective  January  1.  1995  subject  to 
refund  pending  the  Commission's  order 
accepting  the  filing. 

Comment  dafe  February  17.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  The  Cleveland  Electric  Illuminating 

(Docket  .\o  ER95-499-OOOI 

Take  notice  that  on  January  30.  1995. 
The  Cleveland  Electric  Illuminating 
Company  (CEI).  tendered  for  filing  an 
amendment  to  the  coordinated  sales 
agreements  between  CEI  and  Ohio 
Power  company,  .\merican  Municipal 
Power-Ohio.  Cleveland  Public  Power, 
Pennsylvania-New  Jersey-Mar\  land 
Intercoimection.  the  City  of  Painesville. 
and  the  parties  to  the  CAPCO  Basic 
Operating  Agreement  (namely. 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
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Company  and  The  Toledo  Edison 
Company). 

This  is  an  abbreviated  filing  limited  to 
an  amendment  to  a  coordination  rate  to 
reflect  the  cost  of  emissions  allowances 
incurred  by  CEI  in  compliance  with  the 
requirements  of  Title  IV  of  the  Clean  Air 
.^rt  Amendments  of  1990. 

CEI  will  commence  recovery  of 
emissions  allowance  costs  in  rates 
effective  January  1,  1995  subject  to 
refund  pending  the  Commission's  order 
accepting  the  filing. 

Comment  date:  February  17.  1995.  in 
accordance  vv'ith  Standard  Paragraph  E 
at  the  end  of  this  notice 

13.  Atlantic  City  Electric  Co. 

IDoi.ket  No.  ER95-.5()(>-O00| 

Take  notice  that  on  [anuary  30.  1995. 
Atlantic  City  Electric  Company  (ACE), 
tendered  for  filing  an  Agreement  for 
Short-Term  Energy  Transactions 
between  ACE  and  Citizens  Power  and 
Light  Corporation.  ACE  requests  that  the 
Agreement  be  accepted  to  become 
effective  January  31.  1995.  Copies  of  the 
fding  were  served  on  the  New  Jersey 
Board  of  Regulatory  Commissioners. 

Comment  date:  February  17.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

14.  Allegheny  Power  Service 
Cx>rporation  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Ciompany,  and  West  Penn  Power 
Company  (the  .\PS  (Companies) 

IDiK  l^el  .\o.  LK95-51()-(«)()| 

Take  notice  that  on  January  31.  1995. 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company.  The  Potomac  hdison 
Company  and  West  Penn  Power 
Company  (the  APS  Companies)  filed  u 
Standard  Generation  Service  Rate 
Schedule  under  which  the  APS 
Companies  will  offer  standard 
generation  and  emergency  service  to 
customers  on  an  hourly,  daily,  weekly, 
monthly  or  yearly  basis. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Comnussion,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  February  17.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

15.  Northeast  Utilities  Service  Co. 

iDot:ket  No.  ER95-51 3-000) 

Take  notice  that  on  January  31,  1995. 
Northeast  Utilities  Sen,  ice  Company 


(NUSCO),  tendered  for  filing,  on  behalf 
of  The  Connecticut  Light  and  Power 
Company.  Western  Massachusetts 
Electric  Company,  Holyoke  Water 
Power  Company  (including  Holyoke 
Power  and  Electric  Company),  and 
Public  Service  Company  of  New 
Hampshire  (together,  the  NU  Sysl^m 
Companies),  a  Third  Amendment  to 
System  Power  Sales  Agreement 
(.Amendment)  and  Bozrah  Light  and 
Power  Company  (BL&P)  and  a  Service 
Agreement  between  NUSCO  and  the  NU 
System  Companies  for  service  under 
NUSCOs  Short-Term  Firm 
Transmission  Service  Tariff  No.  5.  The 
transaction  extends  the  System  Power 
Sale  from  February  I,  1995  through 
March  31,  1995. 

NUSCO  requests  that  the  rate 
schedule  become  effective  on  Februarv 
1.  1995.  NUSCO  states  that  copies  of  the 
rate  schedule  have  been  mailed  or 
delivered  to  the  parties  to  the 
Amendment 

Comment  date:  February  17,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  New  England  Power  Service  Co. 

IDoc.kfrt  No  ER95-51 5-000] 

Take  notice  that  on  January  31.  1995, 
New  England  Power  Companv  (N'EP), 
tendered  for  filing  a  notice  of 
termination  of  transmission  services 
provided  under  NEP's  FERC  Electric 
Tariff,  Original  Volume  No.  3,  from  CPC 
Lowell  Cogeneration  Unit  to 
Commonwealth  Electric  Company. 

Comment  date:  February  17,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1 7.  New  England  Power  Service  Co. 

(I)oi:kt>l  No.  ER95-516-OOOI 

Take  notice  that  on  January  31.  1995. 
New  England  Power  Service  Company, 
tendered  for  filing  a  revised  Service 
Agreement  between  New  England 
Power  Ser\  ice  Company  and  UNITIL 
Power  Corporation  for  transmission 
service  under  NEPSs  FERC  Electric 
Tariff,  Original  Volume  No.  3. 

Comment  date:  February  17.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Southwestern  Public  Service  Co. 

IDot.ket  No.  ER95-51 7-000) 

Take  notice  that  Southwestern  Public 
Service  Company  (Southwestern),  on 
January  31.  1995,  tendered  for  filing  the 
proposed  amendments  to  its  rate 
schedule  for  service  to  Cap  Rock 
Electric  Cooperative.  Inc.  (Cap  Rock). 

The  proposed  amendments  relate  to 
agreements  between  Southwestern  and 
Cap  Rock  in  connection  with 


Southwestern's  guarantee  of  certain 
finance  arrangements  obtained  by  Cap 
Rock.  The  agreements  will  be  used  by 
Cap  Rock  to  construct  additional 
transmission  facilities  on  its  system  to 
increase  its  reliability  and  to  facilitate 
purchases  of  full  requirements  power 
•and  energy  from  Southwestern. 

The  two  amendments  reallocate 
funding  available  to  different 
construction  segments  and  increases  the 
overall  guarantee  of  the  loan. 

Comment  date:  February  17.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Tucson  Electric  Power  Co. 

(Docket  No.  ER95-518-OO0) 

Take  notice  that  on  January  31.  1995. 
Tucson  Electric  Power  Company 
(Tucson),  tendered  for  filing  a 
Wholesale  Power  Supply  Agreement, 
dated  January  9,  1995  (the  Agreement) 
between  Tucson  and  Citizens  Utilities 
Company  (Citizens).  The  Agreement 
provides  for  the  sale  by  Tucson  to 
Citizens  of  firm  capacit^and  energy  in 
amounts  not  to  exceed  Citizens  loads  in 
a  specified  service  area  of  southern 
Arizona.  The  Agreement  provides  for 
service  beginning  February  1,  1995  and 
ending  on  the  date  that  Citizens  places 
in  service  certain  distribution  facilities 
Tucson  requests  an  effective  date  of 
February  1.  1995  and  therefore  requests 
waiver  of  the  Commission's  regulations 
with  respect  to  notice  of  filing. 

Copies  of  this  filing  have  been  served 
upon  all  parties  affected  by  this 
proceeding 

Comment  date:  February  17,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Commonwealth  Edison  Co. 

(Docket  No.  ER95-519-000J 

Take  notice  that  on  Januan,'  31.  1995, 
Commonwealth  Edison  Company 
(ComEd),  submitted  addenda,  dated 
January  31.  1995.  to  Com  Ed's 
intercormection  agreements  with 
Central  Illinois  Light  Company  (CILCO). 
Central  Illinois  Public  Service  Company 
(CIPS).  Illinois  Power  Company  (IP). 
Indiana  and  Michigan  Electric  Companv 
(I&M).  Iowa-Illinois  Gas  and  Electric 
Company  (IIGE).  Northern.  Indiana 
Public  Service  Company  (NIPSCO)  and 
Commonwealth  Edison  Company  of 
Indiana.  Inc.  (CECI).  Wisconsin  Electric 
Power  Company  (WEPCO)  and 
Wisconsin  Power  and  Light  Companv 
(WP&L).  The  addenda  change  ComEd's 
transmission  adder  for  purchase  and 
resale  transactions  to  "up  to  "  rates,  the 
ceiling  being  the  existing  approved  rate 

Edison  requests  an  effective  date  of 
January  30.  1995  and  accordingly  seeks 
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waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  CILCO.  CIPS.  IP,  l&M,  IIGE, 
NIPSCO  and  CECI,  WEPCO,  WP&L  and 
the  Illinois  Commerce  Commission. 

Comment  date:  February  17,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Commonwealth  Edison  Co. 

(Docket  No.  ER95-520-OOOI 

Take  notice  that  on  January  31,  1995. 
c;ommonwealth  Edison  Company 
(ComEd).  submitted  an  abbreviated  rate 
filing  to  amend  ComEd's  rate  for 
coordination  sales,  as  permitted  by  the 
Commission's  "Policy  Statement  and 
Interim  Rule  Regarding  Ratemaking 
Treatment  of  the  Cost  of  Emission 
Allowances  in  Coordination  Rates." 
Com  Ed  proposes  to  include  the 
incremental  cost  of  sulfur  dioxide 
emission  allowances  in  coordination 
rates  for  those  rates  which  already 
provide  for  the  recovery  of  other 
variable  costs  on  an  incremental  basis. 

As  contemplated  by  the  Interim  Rule, 
f  :omEd  requests  an  effective  date  of 
January  1.  1995,  and  accordingly, 
requests  waiver  of  the  Commission's 
notice  requirements.  ComEd  agrees  that 
revenues  collected  with  respect  to 
allowance-related  charges,  assessed 
tjetween  January  1,  1995  and  the  date 
the  Commission  issues  an  order 
accepting  this  filing  without 
investigation  or  hearing,  will  be  subject 
to  refund. 

Copies  of  tliis  filing  were  served  upon 
all  of  ComEd's  coordination  sales 
service  customers  and  the  Illinois 
Commerce  Commission. 

Comment  date:  February  17.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Delmarva  Power  &  Light  Co. 

(Docket  No.  ER95-521-OOOI 

Take  notice  that  on  January  31.  1995. 
Delmarva  Power  &  Light  Company 
(Delmarva),  of  Wihnington.  Delaware, 
filed  under  the  provisions  of  Section 
205  of  the  Federal  Power  Act  an  eight 
year  power  supply  contract  (the  Service 
.Agreement)  ujider  which  Delmarva  will 
provide  requirements  service  to  the  City 
of  Seaford.  Delaware  (Seaford). 
Delmarva  states  that  the  Sen,  ice 
Agreement  supersedes  Delmarva's  Rate 
Schedule  No.  62  under  which  Seaford 
currently  receives  service. 

Delmarva.  with  Seaford  s 
c  oncurrence,  requests  an  effective  date 
of  February  1. 1995. 

The  Service  Agreement  provides  for 
the  continuation  of  the  requirements 
service  previously  furnished  Seaford 
under  Rate  Schedule  No.  62.  but 


changes  certain  terms  and  conditions. 
The  chief  differences  between  the 
Service  Agreement  and  Rate  Schedule 
No.  62  are  that  the  Service  Agreement 
establishes  a  new  rate  for  Seaford  which 
is  below  the  level  of  the  rate  currently 
charged  Seaford  and  provides  for  future 
adjustments  to  the  Seaford  rate  based  on 
changes  in  the  level  of  Delmarva's  retail 
rates.  The  Service  Agreement  has  an 
eight-year  term. 

Delmarva  states  that  the  filing  has 
been  posted  and  has  been  served  upon 
the  affected  customer  and  the  Delaware 
Public  Service  Commission. 

Comment  date:  February  17,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Central  Maine  Power  Co. 

(Docket  No,  ER')3-522-000) 

Take  notice  that  on  Jaimary  31,  1995, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  an  Amendment  to 
Second  Amended  Transmission  Service 
Agreement  between  CMP  and  Maine 
Public  Service  Company,  Inc.,  (MPS) 
dated  as  of  January  26, 1995  (the 
Agreement).  The  amendment  is 
designed  to  allow  MPS  to  wheel  non- 
firm  energy  to  MPS  from  energy 
suppliers  south  of  the  CJMP  transmission 
system. 

Comment  date:  February  17,  1995,  in 
accordance  with  Standiird  Paragraph  E 
at  the  end  of  this  notice. 

24.  Tex-La  Electric  Coop,  of  Texas.  Inc. 

I  Docket  No.  TX94^-O00l 

Take  notice  that  on  January  4,  1995, 
Tex-La  Electric  Coop,  of  Texas.  Inc. 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  February  17,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  American  Municipal  Power-Ohio, 
Inc.  V.  Ohio  Edison  Company 

jDockft  No.  1X95-4-000) 

On  January  24,  1995,  American 
Municipal  Power-Ohio,  Inc.  (AMP- 
Oiiid).  601  Dempsey  Road.  P.O.  Box 
549,  Westerville.  Ohio,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  requesting  that  the 
Commission  order  Ohio  Edison 
Company  to  provide  transmission 
services  pursuant  to  Section  211  of  the 
Federal  Power  Act. 

Specifically,  AMP-Ohio  requests  that 
the  Commission  order  Ohio  Edison  to 
improve  the  rehability  of  the 
transmission  service  it  provides  to 
AMP-Ohio  and  its  members— rendering 
such  service  comparable  with  service 
Ohio  Edison  provides  to  itself.  AMP- 
Ohio  requests  that  the  Commission 


order  Ohio  Edison  (1)  to  estabUsh 
additional  delivery  points  for  certain 
AMP-Ohio  members,  and  (2)  to  modify 
its  filed  tariff  to  permit  the  addition  of 
delivery  points  in  the  future  upon 
request. 

Comment  date:  March  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  inter\'ene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington.  DC.  20426.  in  accordaiico 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  l>efore  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  b») 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Qipies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  publii^ 
inspection. 
Lois  D.  Cashell. 
Serretarw 
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[Docket  No.  EL95-24-O00,  et  al.] 

Golden  Spread  Electric  Cooperative 
Inc.,  et  ai.;  Electric  Rate  and  Corporate 

Regulation  Filings 

February  2. 1995 

Take  notice  tha»  the  fnllowing  filiiigs 
have  been  made  with  the  Commisrion: 

1.  Golden  Spread  Electric  Cooperative. 
Inc.  v.  Southwestern  Public  Service  Co. 

jDof  kpi  No.  EL95-24-000) 

Take  notice  that  on  January  25,  'in9">. 
Golden  Spread  Electric  Cooperative,  Inc_ 
(Golden  Spread)  tendered  for  filing  a 
complaint  alleging  that  Southwestern 
Public  Service  Company  (SPS),  has 
failed  and  is  failing  to  properly  i  alculate 
credits  to  Golden  Spread  pursuant  to  a 
Coordination  Sales  Benefit  Crt»d:f  Rider 
that  is  part  of  SPS'  filed  rate  fnr 
wholesale  sales  to  Golden  Spread. 

Comment  date:  March  6,  1995,  in 
accordance  with  Standard  i^aragmph  K 
at  the  end  of  this  notice. 

2.  Potomac  Edison  Co. 

(Dockft  No.  ER95-39-001I 

Take  notice  that  on  January  25,  139.1. 
Potomac  Edison  Company,  tendered  for 
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filing  its  compliance  filing  in  the  above- 
referenced  docket. 

Comment  date:  February  16,  1995.  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice. 

3.  Public  Service  Company  of  New 
Mexico 

IDcxket  No.  ER95-3J9-00()| 

Take  notice  that  on  January  24.  1995. 
Public  Service  Company  of  New  Mexico 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  February  16.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  noticn 

4.  Baltimore  Gas  and  Electric  Co. 

I  Docket  No.  ER95-466-0()()| 

Take  notice  that  on  January  23.  1995. 
Baltimore  Gas  and  Electric  Company 
(BGE),  tendered  for  filing  as  an  initial 
rate  schedule  an  agreement  (Agreement) 
between  Public  Service  Electric  and  Gas 
Company  (PSE&G)  and  BGE.  The 
Agreement  provides  for  the  sale  by  BGE 
of  energy  from  its  system  (system 
energy)  to  PSE&G  on  a  daily,  weekly,  or 
monthly  basis  (transaction).  Each 
transaction  is  fully  interruptible.  BGE 
states  that  the  timing  of  the  transactions 
cannot  be  accurately  estimated  but  that 
BGE  will  provide  the  system  energy  to 
PSE&G  at  a  negotiated  rate  upon  which 
the  parties  will  agree  prior  to  each 
transaction  when  it  is  economical  fur 
each  party  to  do  so.  PSE&G  will  pay  a 
Reservation  Charge  to  BCiE  for  each 
transaction  in  an  amount  equal  to  the 
megawatthours  of  system  energy 
reserved  for  PSE&G  by  BGE  during  a 
transaction  multiplied  by  a  Rt;servati(jn 
Charge  Rate  negotiated  prior  to  each 
transaction.  The  Reservation  Charge 
Rate  will  be  subject  to  a  cost  justified 
ceiling.  PSE&G  will  pay  an  Energy 
Charge  for  each  transaction  in  an 
amount  equal  to  the  megawatthours 
delivered  by  BGE  during  such 
transaction  multiplied  by  an  Energy 
Charge  Rate.  The  Energy  Charge  Rate 
will  be  BGE's  estimated  incremental 
cost  to  supply  the  transaction,  to  be 
charged  for  each  hour  of  the  transaction 
in  which  BGE  supplies  energy. 

Pursuant  to  §35.11  of  the 
Commission's  regulations.  BGE  requests 
that  the  Commission  waive  the  prior 
notice  requirement  and  allow  the 
Agreement  to  become  effective  Januarv 
25,  1995.  PSE&G  has  concurred  with 
this  rate  schedule  by  its  execution  of  the 
Agreement. 

Comment  date:  February  16.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Northeast  Utilities  Service  Co. 

(Docket  No.  ER95-167-0001 

Take  notice  that  on  January  23.  1995, 
Northeast  Utilities  Service  Company 
(NUSCO).  tendered  for  filing  a  Service 
Agreement  with  Louis  Dreyfus  Electric 
Power  Inc  (Dreyfus)  under  the  NU 
System  Companies  System  Power  Sales/ 
Exchange  Tariff  No.  6. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Dreyfus. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  on  Januarv 
16.  1995. 

Comment  date:  February  16.  1995.  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice 

6.  Niagara  Mohawk  Power  Corp. 

[Docket  No.  ER95-477-OOOI 

Take  notice  that  on  January  26,  1995, 
Niagara  Mohawk-Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing  a 
Ser\'ice  Agreement  between  Niagara 
Mohawk  and  Gulfstream  Energy.  LLC 
under  Niagara  Mohawk's  FERC  Electric 
Tariff  Original  Volume  No.  2. 

Comment  date:  February  16.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Niagara  Mohawk  Power  Corp. 

(Docket  No.  ER95-478-000| 

Take  notice  that  on  January  26,  1995, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing  a 
Service  Agreement  between  Niagara 
Mohawk  and  P^lectric  Clearinghouse. 
Inc.  under  Niagara  Mohawk's  FERC 
Electric  Tariff  Original  Volume  No.  2. 

Comment  date:  February  16.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Niagara  Mohawk  Power  Corp. 

|Do<:ket  No.  ER9.5-479-OOt)| 

Take  notice  that  on  January  26.  1995, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing  a 
Service  Agreement  between  Niagara 
Mohawk  and  Coastal  Electric  Services 
Company  under  Niagara  Mohawk's 
FERC  Electric  Tariff  Original  Volume 
No.  2. 

Comment  date:  February  16,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  Montana  Power  Co. 

IDoLkft  No.  LR05-i81-O0O| 

Take  notice  that  on  January  26.  1995, 
The  Montana  Power  Company 
(Montana),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13,  a  Form  of 
Service  Agreement  with  Associated 
Power  Services.  Inc.  (APSI)  under  FERC 
Electric  Tariff.  Second  Revised  Volume 


No.  1  (M-1  Tariff),  as  well  as  a  revised 
Index  of  Purchasers  under  said  Tariff 
and  a  Certificate  of  Concurrence  from 
APSI. 

A  copy  of  the  filing  was  served  upon 
APSI. 

Comment  date:  February  16.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Wisconsin  Power  and  Light  Co. 

(Docket  No.  ER95-482-0001 

Take  notice  that  on  January  26,  1995. 
Wisconsin  Power  and  Light  Company 
(WP&L).  tendered  for  filing  an 
Agreement  dated  December  28.  1994, 
establishing  MidCon  Power  Services 
Corp.  as  a  customer  under  the  terms  of 
WF&L's  Transmission  Tariff  T-2. 

WP&L  requests  an  effective  date  of 
December  28.  1994.  and  accordingly 
seeks  waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
been  served  upon  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  February  16.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  York  State  Electric  &  Gas  Corp. 

(Docket  No.  ER95— 183-000] 

Take  notice  that  on  January  26.  1995, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG).  tendered  for 
filing  pursuant  to  §  35.12.  as  an  initial 
rate  schedule,  an  agreement  with  Louis 
Dreyfu^  Electric  Power  Inc.  (LDEP).  The 
agreement  provides  a  mechanism 
pursuant  to  which  the  parties  can  enter 
into  separately  scheduled  transactions 
under  which  NYSEG  will  sell  to  LDEP 
and  LDEP  will  purchase  form  NYSEG 
either  capacity  and  associated  energy  or 
energy  only  as  the  parties  may  mutually 
agree. 

NYSEG  requests  that  the  agreement 
become  effective  on  January  27,  1995,  so 
that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  LDEP. 

Comment  date:  February  16.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Pennsylvania  Power  &  Light  Co. 

|Do<  ket  No.  ER95^fi4-0<X)| 

Take  notice  that  on  January  27.  1995. 
Pennsylvania  Power  &  Light  Company 
(PP&L).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  Electrical  Output  Sales  Agreement 
(Agreement)  between  PP&L  and  PECO 
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Energy  Company  (PECO)  dated  January 
10,  1995.  The  Agreement  provides  for 
the  sale  by  PP&L  to  PECO  of  electrical 
output  solely  for  PECO's  use  in 
wholesale  bulk  power  transactions. 

PP&L  has  requested  an  effective  date 
of  January  28,  1995  for  the  Agreement. 
In  accordance  with  18  CFR  35.11.  PP&L 
has  requested  waiver  of  the  sixty  day 
notice  period  in  18  CFR  35.2(e). 

PP&L  states  that  a  copy  of  its  filing 
was  provided  to  PECO  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  c/a<e;  February  16.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Pennsylvania  Power  &  Light  Co. 

[Docket  No.  ER95-^85-000l 

Take  notice  that  on  January  27,  1995. 
Pennsylvania  Power  &  Light  Company 
(PP&L).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  Electrical  Output  Sales  Agreement 
(Agreement)  between  PP&L  and  Catex 
Vitol  Electric  Inc.  (Calex),  dated  January 
25.  1995.  The  Agreement  provides  for 
the  sale  by  PP&L  to  Catex  of  electrical 
output  solely  for  Catex's  use  in 
wholesale  bulk  power  transactions. 

PP&L  has  requested  an  effective  date 
of  January  28,  1995  for  the  Agreement. 
In  accordance  with  18  CFR  35.11,  PP&L 
has  requested  waiver  of  the  sixty  day 
notice  period  in  18  CFR  35.2(e).' 

PP&L  states  that  a  copy  of  its  filing 
was  provided  to  Catex  and  to  the 
Pennsylvania  Public  Utilitv 
Commission. 

Comment  date:  February  16,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Union  Electric  Co. 

[Docket  No.  ER95-487-()00| 

Take  notice  that  on  January  27.  1995. 
l.'nion  Electric  Company  tendered  for 
filing  an  Interchange  Agreement  dated 
June  10,  1994,  between  the  United 
States  of  America,  as  represented  by  the 
Administrator,  Southwestern  Power 
Administration  (SPA)  and  Union 
Electric  Company  (UE).  UE  asserts  that 
the  agreement  provides  for  the  exchange 
of  power  and  energy  between  the 
parties. 

Comment  date:  February  16,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Consolidated  Edison  Company  of 
New  York,  Inc. 

IDotk'.'l  .No.  ER95-^88-O00| 

Take  notice  that  on  January  27,  1995, 
Consolidated  Edison  Company  of  New 
York,  Inc.  ("Con  Edison"),  tendered  for 
filing  an  agreement  with  CNG  Energy 
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Services  Corporation  Agent  and 
Attorney  in  Fact  for  R.J.  Dahnke  and 
Associates  ("CNG"),  to  provide  for  the 
sale  of  energy  and  capacity.  For  energy 
sold  by  Con  Edison  tifie  ceiling  rate  is 
100  percent  of  the  incremental  energy 
cost  plus  up  to  10  percent  of  the  SIC' 
(where  such  10  percent  is  limited  to  1 
mill  per  Kwhr  when  the  SIC  in  the  hour 
reflects  a  purchased  power  resource). 
The  ceiling  rate  for  capacity  sold  by  Con 
Edison  is  $7.70  per  megawatt  hour!  For 
energy  and  capacity  sold  by  CNG  the 
rates  will  be  market  based. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  overnight 
delivery  upon  CNG. 

Comment  date:  February  16,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Do(  kel  No.  ER95-489-O001 

Take  notice  that  on  January  27,  1995, 
Consolidated  Edison  Company  of  New 
York,  Inc.  ("Con  Edison"),  tendered  for 
filing  an  agreement  with  Louis  Dre\'fus 
Electric  Power,  Inc.  ("LDEP"),  to 
provide  for  the  sale  of  energy  and 
capacity.  For  energy  sold  by  Con  Edison 
the  ceiling  rate  is  100  percent  of  the 
incremental  energy  cost  plus  up  to  10 
percent  of  the  SIC  (where  such  10 
percent  is  limited  to  1  mill  per  Kwhr 
when  the  SIC  in  the  hour  reflects  a 
purchased  power  resource).  The  ceiling 
rate  for  capacity  sold  by  Con  Edison  is 
S7.70  per  megawatt  hour.  For  energv 
land  capacity  sold  by  LDEP  the  rates  will 
be  market  based. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  ser\ed  by  overnight 
delivery  upon  LDEP. 

Comment  date:  Februan,-  16,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


coordination  agreements  entered  into  by 
Iowa-Illinois  with  Commonwealth 
Edison  Company,  Illinois  Power 
Company,  Union  Electric  Company, 
City  of  Genesseo  (Illfnois),  Illinois 
Municipal  Electric  Agency,  Wisconsin 
Power  &  Light  Company,  Waverly 
Municipal  Electric  Utilitv.  City  of 
Tipton  (Iowa),  City  of  Pella  (Iowa). 
Eidridge  Electric  and  Water  Utility 
Board  and  the  members  of  the  Mid- 
Continent  Area  Power  Pool. 

Iowa-Illinois  proposes  to  make  the 
rate  schedule  change  effective  on 
January  1,  1995.  Pursuant  to  the 
Commission's  statements  on  page  33  oi 
the  Policy  Statement  and  Interim  Rule 
issued  on  December  15,  1994  in  Docket 
No.  PL95-1-O00.  Iowa-Illinois  requests 
a  waiver  of  the  Commission's  60-day 
notice  period  required  for  the  filing  of 
rate  changes  and,  in  return  for  the 
Commission's  grant  of  such  waiver, 
Iowa-Illinois  agrees  that  revenues 
collected  pursuant  to  the  rate  schedule 
change  based  on  assessments  for  the 
period  from  January  1,  1995  through  the 
date  on  which  the  Commission  issues 
an  order  accepting  the  rate  schedule 
change  shall  be  subject  to  refund. 

Copies  of  the  filing  were  served  upon 
the  Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission,  Mid-Continent 
Area  Power  Pool.  Enerex. 
Commonwealth  Edison  Company. 
Illinois  Power  Company,  Union  Electric 
Company,  City  of  Genesseo  (Illinois), 
Illinois  Municipal  Electric  Agencv, 
Wisconsin  Power  &  Light  Company, 
Waverly  Light  and  Power,  City  of  tipton 
(Iowa),  City  of  Pella  (Iowa),  City  of 
Eidridge  (Iowa)  and  the  members  of  the 
Mid-Continent  Area  Power  Pool 

Comment  date:  February  16.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  Iowa-Illinois  Gas  and  Electric  Co.  Standard  Paragraphs 


[Doc  ket  No.  ER95-} 90-000) 

Take  notice  that  on  January  30,  1995, 
Iowa-Illinois  Gas  and  Electric  Company 
(Iowa-Illinois).  206  East  Second  Street. 
P.O.  Box  4350,  Davenport,  Iowa  52808, 
tendered  for  filing  pursuant  to  §  205  of 
the  Federal  Power  Act  and  §§  2.25, 
35.13  and  35.23  of  the  Commission's 
Rules  and  Regulations,  an  abbreviated 
filing  consisting  of  a  rate  schedule 
change  to  provide  a  mechanism  to 
recover  the  incremental  costs  of 
emissions  allowances  in  coordination 
rates  as  authorized  by  the  Commission's 
Pohcy  Statement  and  Interim  Rule 
issued  on  December  15,  1994  in  Docket 
No.  PL95-1-000. 

Iowa-Illinois  states  that  this  rate 
schedule  change  applies  to  various 


E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulaton-  Commission. 
825  Nortli  Capitol  Street  NE.. 
Washington.  D.C.  20426,  fh  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  partv 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 


7954 


Federal  Rej-isler  /  Vol.  (H).  No.  28  /  Friday.  February  10,  1995  /  Notices 


Comniission  and  are  available  ff)r  public 

inspection 

l.ois  D.  Cdkhell, 

IFR  Doc.  95-3349  Filed  2-9-95;  6:45  am] 

BILLIMO  COOC  e717-01-P 


(Docket  Nos.  CP93-25&-000  st  al.] 

Mojave  Pipeline  Co.;  Notice  of 
Availability  of  the  Draft  Environmental 
Impact  Statement  for  the  Proposed 
Mojave  Northward  Expansion  Project 

h'ebruar\'  6,  1995. 

The  staffs  of  tho  Federal  Energy 
KeRiilaton,-  Commission  (f'ERC)  and 
California  State  l-imds  (.ommission 
(Sl.C)  have  prepared  this  draft 
onvironmcntul  impact  report/ 
onvironmental  impact  statement  (KIRy 
i;iS)  on  the  natural  gas  pipeline  facilities 
()roposed  by  Mojave  Pipeline  Operating 
C.ompiin)  (Mojave)  in  the  above  dockets. 

The  drnft  EIR/EIS  was  prepared  to 
satisfy  the  requirements  of  the  National 
Environmental  Policy  Act  and  the 
California  Environmental  Qualilv  Act. 
The  staffs  of  the  FERC  and  SLC  believe, 
subject  to  public  comment,  that 
approval  of  the  proposed  project,  with 
appropriate  mitigation  measures  and 
receipt  of  necessary  permits  and 
approvals,  has  the  potential  to 
sijinificantly  impact  the  environment. 
The  draft  KJK/EIS  includes  an 
evaluation  of  the  proposal. 

The  EEKt;  and  SEC  staffs  assessed  the 
potential  environmental  effects  of  the 
construction  and  operation  of  the 
prf)posed  Mojave  Northward  Expansion 
I'roject,  which  consists  of  between  660 
.ind  681  miles  of  pipeline,  depending  on 
final  project  configuration,  including 
the  following  facilities: 

•  A  Ni)rth  Mainline  about  290  miles 
long  from  near  Bakersfield  northward  to 
Martinez. 

•  A  Sacramento  Mainline  about  6.1 
miles  long  from  Ripon  to  southwest 
Sa(  ramento 

•  .Shorter  segments,  which  may 
include  segments  to  Lindsay,  Famoso. 
Cnalinga.  King^urg,  Sanger.  Livingston. 
Turlock.  Ceres,  Modesto.  Tracy, 
Oakland,  Antioch.  Fremont.  NlcFarland. 
Malaga.  Madera,  Fairmead,  Ripon, 
Lathrup.  Hunters  Point,  and  San 
Irancisco. 

•  A  maximum  of  about  100  miles  of 
pipeline  loops  on  the  existing  Mojave 
Mainline,  Mojave  Kern  River  East  Side 
Lateral,  and  Mojave- Keni  Kiver 
Comiiionline. 

•  A  totdl  of  62,5flb  to  78,758 
horsepower  (hp)  of  compression  at  thnn- 
new  compressor  stations  in  California  at 
.Ambov,  Daggett,  aiid  either  Famoso  or 


Lindsay  plus  the  addition  of  24.470  hp 
of  compression  to  Mojave's  e.xisting 
compressor  station  at  Topock.  Arizona. 

•  Either  55  or  58  new  meter  stations 
depending  on  the  final  project 
configuration 

The  draft  EIR/EIS  has  been  placed  in 
the  public  files  of  the  FERC  and  SLC 
and  is  available  for  public  inspection  at 
the  following  locations: 
Federal  Energy  Regulatory  Commission. 

Divi.sion  of  Public  Information,  941 

North  C:apitol  Street  NE.,  Room  3104. 

Washington.  DC  20426.  (202)  208- 

i:)71 
California  .State  Lands  Commission, 

1807— 13th  .Street.  Sacramento,  CA 

95814.(916)322-0530. 

Copies  have  been  mailed  to  Federal, 
state,  and  local  agencies,  public  interest 
groups,  interested  individuals,  public 
libraries,  newspapers,  and  parties  to  this 
proceeding. 

A  limited  number  of  t:opies  of  the 
draft  EIR/EIS  are  available  from  either  of 
the  following  individuals: 
Mr  Michael  Boyle.  Federal  Energy 

Regulatory  Commission. 

Environmental  Project  Manager, 

Office  of  Pipeline  Regulation,  Room 

7312.  825  North  Capitol  Street  .NE.. 

Washington.  DC  2042G.  (202)  208- 

0839 
Ms  Marv  Criggs.  California  State  Lands 

Commission.  Environmental  Project 

Manager.  1807-1 3th  Street. 

Sacramento.  CA  95814  (916)  322- 

0354 

Any  person  wi.shing  to  comment  on 
the  draft  EIR/EIS  may  do  so.  Written 
conunents  must  reference  Docket  Nos. 
Cl'9.3-258-000  et  al.  Comments  should 
be  addressed  to:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  !)C  20426. 

('cmments  should  be  filed  as  soon  as 
possible  but  must  be  received  no  later 
than  March  27,  1995,  to  ensure 
consideration  prior  to  a  FERC  and  SLC 
decision  on  this  proposal.  A  copy  of  an\ 
comments  shouhl  also  be  sent  to  either 
Mr.  Michael  Boyle.  FERC 
Environmental  Project  Manager,  or  Ms. 
Mary  Criggs.  SLC  Environmental  Project 
Manager  at  their  respective  addresses 
given  above. 

(Comments  will  be  considered  by  the 
FERC  and  SLC  but  will  not  serve  to 
make  the  commenfor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  2 1 4  of  the  FERC's  Rules  of  Practice 
and  Procedure  (18  CFR  385  214). 

In  addition  to  asking  for  written 
comments,  we  invite  you  to  attend  any 
of  the  public  meetings  that  will  be  held 


at  the  times  and  locations  listed  below. 
The  meetings  will  f>e  designed  to 
provide  you  with  mure  detailed 
information  and  another  opportunity  to 
offer  your  comments  on  the  draft  EIR/ 
EIS.  Those  wanting  to  speak  at  the 
meetings  can  call  the  FERC  and  SLC 
Environmental  Project  Managers  to 
preregister  their  names  on  the  speakers' 
list.  Those  people  on  the  speakers'  list 
prior  to  the  date  of  the  meeting  will  be 
allowed  to  speak  first.  Priority  will  be 
given  to  people  representing  groups.  A 
transcript  of  each  meeting  will  be  made 
so  that  your  comments  will  be 
accurately  recorded. 

Additional  information  about  this 
project  is  available  from  Mr.  Michael 
Boyle.  FERC  Environmental  Review  and 
Compliance  Branch  I.  Office  of  Pipeline 
Regulation,  at  (202)  208-0839  on  from 
Ms.  Mary  Criggs,  SLC.  at  (916)  322- 
0354. 

Lois  D.  Ca.shcll, 
Srrrrlary 

Schedule  for  Urafi  EIR^'EIS  Public 
Meetings 

.San  Francisco,  California,  February  27. 
1995,  300  pm  to  7:00  pin 
Earl  P  Mills  Community  Center.  100 
Whitney  Young  Circle.  San 
Francisco.  California 
Livennore,  California.  February  28. 
1995;  7:00  pm 
junction  Middle  Schocd,  298  lunction 
Avenue,  Livermore.  California 
Fr(?sno.  California.  March  1.  1995;  7:00 
pm 
Holidav  Inn — Fresno  .Airport.  5090  E 
Clinton  Way  ©Gateway,  Fresno, 
California 
Barstow,  California.  March  2,  1995;  7:00 
pm 
Holiday  Inn — Barstow.  1511  East 
Main  Street.  Barstow,  California. 

(IK  [)(i.    '15-3317  Filed  2-?»-95;  8:45  am) 
BILLING  CODE  6717-01-M 


(Project  Nos.  11181-002,  et  al.J 

Hydroelectilc  Application  [Energy 
Storage  Partners,  et  al.];  Notice  of 
Applications 

Take  notice  that  the  following 
hydroi^lettric  applications  have  been 
filed  with  the  Commission  and  are 
a\ ailable  for  public  inspection: 

1  a.  Type  of  Application:  Major 
License  (Tendering  Notice). 

b.  Project  No.:  11181-002 

c.  Date  filed:  November  28.  1994. 

d.  Applicant:  Energy  Storage  Partners. 

e.  Name  of  Project:  Lorella  Pumped 
Storage. 

f.  Location:  On  Bureau  of  Land 
Management  land,  near  the  towns  of 


UMI 


Lorella  and  Malin.  in  Klamath  County, 
Oregon.  T39S,  RllE,  section  35,  T40S, 
R12E.  section  2.  T40S.  R12E.  section  1, 
T40S,  R12E.  section  12,  T40S,  R12E, 
section  11,T40S,  R12E  section  14, 
T40S,R12E,  section  22. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Douglas 
Spaulding,  Energy  Storage  Partners,  c/o 
Independent  Hydro  Developers.  5402 
Parkdale  Drive,  Minneapolis  MN  55416. 
(612) 525-1445. 

i.  FERC  Contact;  Michael  Spencer  at 
(202)  219-2846. 

j.  Description  of  Project:  The  proposed 
pump  storage  project  would  consist  of: 
(1)  an  upper  storage  reservoir  formed 
behind  two  178-foot-high  embankment 
dams,  with  a  maximum  surface  area  of 
199  acres,  a  total  reservoir  capacity  of 
16,519  acre-feet,  and  a  maximum 
surface  elevation  of  5,523  feet  msl;  (2) 
a  24-foot-diameter,  4,526-foot-long 
tunnel,  joining  a  penstock  mainfold 
which  divides  the  power  tunnel  into  4 
penstocks;  (3)  each  penstock  will  have 
a  12-foot-diameter,  and  355-foot-Iength; 
(4)  a  powerhouse/pump  station 
containing  4  motor/generator  and 
pump/turbine  units  with  a  total 
installed  c:apacity  of  1 ,000  MW  and 
producing  an  estimated  average  annual 
generation  of  1,927  Guh;  (5)  a  1,500- 
foot-long,  38-foot-square  D-shaped 
concrete  tailrace  tunnel;  (6)  a  lower 
storage  re.sen.'oir  formed  behind  a  57- 
foot-high  embankment  dam,  with  a 
maximum  surface  area  of  405  acres,  a 
total  rc^servoir  capacity  of  18,646  acre- 
feet,  and  a  maximum  surface  elevation 
of  4,191  feet  msl;  (7)  an  4-mi!e-!ong. 
500-Kv  transmission  line 
interconnecting  with  the  existing  area 
transmission  system;  and  (8) 
appurtenant  facilities.  Water  for  the 
project  would  be  supplied  by  three 
wells.  The  cost  of  the  project  is 
estimated  at  $1,174,249,000. 

k.  With  this  notice,  we  are  initiating 
consultation  with  the  STATE  HISTORIC 
PRESERVATION  OFFICER  (SHPOI.  as 
required  by  section  106,  National 
Historic  Preservation  Act,  and  the 
regulations  of  the  Advisory  council  on 
Historic  Preservation,  36  CFR  §800.4. 

I.  Under  Section  4.32  (b)(7)  of  the 
Commission's  regulations  (18  CFR),  if 
any  resource  agency.  Indian  Tribe,  or 
person  believes  that  the  applicant 
should  conduct  an  additional  scientific 
study  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merits,  they  must  file 
a  request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 
the  date  of  this  notice,  and  must  serve 
a  copy  of  the  request  on  tho  applicant. 
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2  a.  Type  of  Application:  Surrender  of 
Exemption  (5MW  of  Less). 

b.  Project  No:  10325-005. 

c.  Date  Filed:  November  17,  1994. 

d.  Applicant:  Draper  Irrigation 
Company. 

e.  Name  of  Project:  Big  Willow  Creek 
Project. 

f.  Location:  Big  Willow  Creek  in  Salt 
Lake  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16U.S.C.  §791(a)-825(r). 

h.  Applicant  Contact:  W.  S. 
Mickelsen,  Draper  Irrigation  Company 
12421  South  800  East,  P.  O.  Box  275," 
Draper,  UT  84  020,  (801)  571-2232. 

i.  FERC  Contact:  Tom  Papsidero,  (202) 
219-2715. 

j.  Comment  Date:  February  28,  1995. 

k.  Description  of  Proposed  Action: 
The  project  is  entirely  unconstruc;ted 
and  was  proposed  to  consist  of  a 
povverhou.se  at  elevation  4,990  feet 
m.s.l.  containing  a  single  generating  unit 
with  an  installed  capacity  of  550  Kw. 
Water  discharged  from  the  powerhouse 
w-as  to  enter  the  Draper  Irrigation 
Company  water  treatment  facility.  The 
average  annual  energy  production  was 
estimated  by  the  applicant  to  be  2.107 
Mwh. 

The  exemptee  is  requesting  surrender 
of  the  exemption  because  the  project  is 
not  economically  feasible. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

3  a.  Type  of  .Application:  Preliminary 
Permit. 

b.  Project  No.:  11510-000. 

c.  Date  filed:  December  6.  1994 

d.  Applicant:  Alaska  Business  and 
Industrial  Development  Corp. 

e.  Name  of  Project:  .Allison  Lake. 

f.  Location:  On  Allison  Lake,  near  the 
town  of  Valdez,  in  the  Third  Judicial 
District,  Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  ]6USC§§791(a)-825(r). 

h.  Applicant  Contact:  .Mr.  Fred  G. 
Brown,  AK  BIDCORP.  1459  Holy  Cross 
Drive,  Fairbanks,  AK  99701,  (907)  451- 
2898. 

i.  FERC  Contact:  Mic  hael  Spencer  at 
(202)219-2846. 

j.  Comment  Date:  April  14,  1995. 

k,  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
lake  tap  on  the  state  of  Alaska's  .Allison 
Lake,  which  has  a  surface  area  of  258 
acres  and  19,980  acre-feet  of  useable 
storage;  (2)  a  10,200-foot-long,  8foot- 
diameter  power  tunnel:  (3)  a  2,450-foot- 
long,  48-inch-diameter  penstock;  (4)  a 
powerhouse  containing  two  generating 
units  with  a  combined  capacity  of  8.0 
MW  and  an  average  annual  generation 
of  37.25  Gwh;  and  (5)  a  3.5-mi!e-long 
transmission  line. 


No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $50,000. 

1.  Purpose  of  Project:  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  .A5,  A7, 
A9.  AlO,  B,  C,  andD2. 

4  a.  Type  of  Application:  Revised 
Recreation  Plan. 

b.  Project  No:  2310-073. 

c.  Date  Filed:  January  6,  1995. 

d.  Applicant:  Pacific  Gas  &  Electric 
Company. 

e.  Name  of  Project:  Drum-Spaulding 
Hydroelectric  Project. 

f.  Location:  In  Placer  and  Nevada 
Counties,  California,  including  the 
following  water  bodies:  Carr  Lake; 
Upper  Feeley  Lake;  Middle  and  Lower 
Lindsey  Lakes:  Culbertson  Lake;  Upper 
and  Lower  Rock  Lakes;  Lake  Spaulding; 
Fuller  Lake;  Rucker  Lake;  Blue  Lake; 
Lake  Valley  Reservoir;  Kelly  Lake: 
Meadow  Lake;  Lake  Fordyce;  Lake 
Sterling;  White  Rock  Lake;  Halsey 
Forebay;  Rock  Creek  Resenoir;  Halsey 
.Aherbay;  .Alta  Forebay:  Drum  Forebav; 
and  Deer  Creek  Forebav. 

g.  Filed  Pursuant  to:  18  CFR  4.200. 
h.  Applicant  Contact:  Ms.  Rhonda 

Shiffman  Pacific  Gas  &  Electric 
Company.  201  Mission  Street,  Room 
1012.  San  Francisco,  CA  94177.  (415) 
973-5310. 

i.  FERC  Contact:  Steve  Hocking  (202) 
219-2656. 

j.  Comment  Date:  March  17,  1995. 

k.  Description  of  Amendment:  Pacific 
Gas  &  Electric  Company  (PG&E)  filed  a 
revised  recreation  plan  for  the  Drum- 
Spaulding  Hydroelectric  Project.  PG&E 
requests  Commission  approval  of  the 
plan  which  would  allow  PG&E  to 
construct  new,  and  imiprove  existing. 
facilities  at  many  recreation  sites 
throughout  the  Drum-Spaulding  project 
area.  The  plan  includes  the  following 
type  of  proposed  changes:  new 
dispersed  camping  areas;  added 
trailhead  parking;  rehabilitation  of 
existing  campgrounds;  added  signage, 
fencing,  and  fishing  access.  For 
complete  information  on  the  proposed 
changes  to  individual  recreation  sites, 
please  call  the  applicant  or  FERC 
contact  listed  above. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl , 
andD2. 

5  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  1108f)-003. 

c.  Date  filed:  .April  29,  1994. 

d.  Applicant:  Eagle  Crest  Energy 
Company. 

e.  Name  of  Project:  Eagle  Mountain. 


/ 
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f  I.()t:ation.  On  I.iikLs  d(lmiiiistcn;ii  by 
tli(!  Hurt.Mu  of  Uiiul  Maiiageiiu'nt  in 
Ki\t\'-sid«i  County.  C.alifornia.  Township 
■I  S  RaiiKO  14  E. 

p.  Filed  Pursuant  to:  Federal  Power 
Act  If,  use  4^)^791  (a)-825(r). 

h   Applicant  Coiilact:  Mr   Art  Lowe. 
liagle  Oest  Energy  Cninpany.  19800 
Macarfhur  Blvd. .  Irv  ine.  CA  92715. 
(714) 2Z2-JH20. 

i  FFRC:  rontac;t:  Michael  Spencer  at 
[2U2]  21<)-284f). 

i  Deadline  Date  for  Protests  and 
IntiTVcntions:  April  14.  1995. 

k  .Status  of  Environmental  Analysis: 
iliis  application  is  not  r»'aily  for 
cnvironnienta!  analysis  at  this  time — see 
attached  paraj^raph  D7. 

1  Description  of  Project:  The 
piiiposefl  pump  storage  projwct  would 
I  iiiisist  of:  ( 1)  an  upper  storugi;  resi^rvoir 
lormi.'d  behind  two  embankjuents.  one  a 
77-foot-fii(.;h  dam  and  the  other  a  27- 
foot-high  dam.  with  a  maximujn  surface 
art;a  of  157  acres.  <t  tot.d  rt-servoir 
(  apacity  of  14.200  acre-ftt:t.  and  a 
maximum  surface  elevation  of  2.44t)  li'»'l 
iiisl.  [Z]  a  29  foot  diameter.  5.700-foot- 
loiip  tunnel,  joining  a  33-fonl-diameter. 
1.500-footlong  tunnel;  (3)  a 
powerhouse/pump  station  (ontaining  .i 
motor/gfuerator  and  pump/turbine 
units  with  a  total  installed  capacity  of 
1 .000  MW  and  producing  iui  estimated 
average  aiuiual  generation  of  1.752  CAvh, 
(4)  a  29-foot-diameter,  7.200-foot-long 
tailrace  tunnel.  (5)  a  lower  storage 
reservoir  formed  within  the  east  pit  of 
the  Fagle  .Mountain  Mine,  with  a 
inaMinuin  surface  area  of  107  a<  res.  a 
total  reservoir  capacity  of  15.700  acnv 
feet.  and  a  maximum  surface  elevation 
of  1.044  feet  msl;  (H)  an  BJtniielnng. 
")00-K\  Iransnussion  line 
inten  onnecting  with  the  existing  area 
transmission  system;  and  (7) 
.ip])nr1enant  faiilities.  Water  lor  the 
project  woiilil  he  supplied  by  three 
wells  using  a  12-inch-diameter  pip«dine. 
1  he  (r)st  of  the  project  is  estimate*!  at 
S(.9 1.000.000. 

m   Purpose  f)f  Pn>)e<.t:  Projoi;t  power 
would  Ik;  sold 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  .\2.  A\>. 
in.D7 

fi  a  Type  of  Application:  Amendment 
ol  License. 

h   Proje<:t  No;  10551-045. 

(    Date  Filed;  12/15/94. 

d   Applicant:  City  of  Oswego. 

e   Name;  of  Project:  High  Dam  Project 

1.  Location   On  the  Oswego  Kuer,  in 
Oswego  (bounty.  Nc!W  York. 

g.  Filed  Pursuant  to:  Federal  Pouei 
.\ct.  16  U.S.C.  §791(a)-B25(r) 

h   .-Xpplii  ant  Contact:  Paul  Nolan.  L'sc). 
3515  North  irih  Street.  Arlington.  V.\ 
22205.  (703)  534-.S509. 


i.  IFKC  Contact;  Mohumad  Fayyad. 
(202)  219-2f»f>5. 

j.  Comment  Date;  March  23,  1995. 

k.  Description  of  Amendment: 
Licensoe  proposes  to  install  a  new  100 
cfs.  150-Kw  unit  within  an  existing  bay 
adjacent  to  the  powerhouse  The  new- 
unit  would  use  flow  releases  recjuired 
bv  the  license  for  attraction  of  hsh  into 
the  project's  fish  pa.ssage  facility  M  the 
intake,  licensee  pruposps  a  tnishrack 
using  '  4-inch  thick  wedgS-bar  with  ^'z- 
inch  clear  spacing  on  the  upstream  face. 

1  This  notic  e  also  i onsists  of  the 
following  standard  paragraphs;  U.  Cl. 
and  D2. 

Standard  Paragraphs 

A2  Development  .Application — .\ny 
ciualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  (^immission.  on  or  l)efore  the 
specified  deadline  date  for  the 
p.irtK  ular  application,  a  competing 
d»!v»;lopinent  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timelv  notic;e  of  intent 
allows  an  interested  person  to  file  tht! 
competing  development  application  no 
later  than  120  davs  after  ific;  specified 
deadline  date  for  the  particular 
applic.ition    Applic  ations  for 
prelimii;ary  [lermits  will  not  Ik? 
ai  cepted  in  response  to  this  notice. 

A5  Preliminary  Permit — .Anyone 
desiring  to  file  a  competing  application 
for  preliminarv  permit  for  a  proposed 
project  must  submit  tlie  competing 
application  itself,  or  a  notice  of  intent  to 
file  sue  h  an  application,  to  the 
('ommission  on  or  bt>fore  the  spiK:ified 
comment  d.ile  for  the  particular 
application  (see  18  CFR  4  36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Tile  the 
competing  preliininar\  permit 
aj)plication  no  later  than  30  days  after 
the  spec  ified  conunent  date  for  the 
particular  application.  A  competing 
preliminary  permit  a{)pli(aticin  must 
conform  with  in  CFK  4  30(b)(1)  and  (9) 
and  4. 36. 

.A7.  Preliminarv  Permit — Any 
ciualihed  development  applicant 
desiring  to  file  j  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particul.ir  application,  either  a 
compcrtiiig  development  applic:alion  or  a 
notice  of  intent  Ic;  file  such  an 
application  .Submission  of  a  timely 
iu>ticc;  of  intent  to  file  a  devehjpment 
application  allows  an  interested  pc-rson 
to  file  the  competing  application  no 
later  than  120  days  after  the  s^xicified 
comment  dale  for  the  particular 
application.  A  competing  licen.se 


appHcation  must  conform  with  IH  CFR 
4  30  (b)(1)  and  (9)  and  4.3fi 

,A9.  Notic:c  of  intent — .\  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  niuiilwr 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  applic:ation 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  fspecif\'  which  type  of 
application).  A  notice  of  intent  must  be 
ser\  rd  on  the  applicant(s)  named  in  this 
public  notice. 

.MO.  Proposed  Scope  of  Studies  undtir 
Permit — 'a  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  cjf  the  proposed  pnMiminary  permit 
with  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  p.'eparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  the.se  studies,  the 
.Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

H  Comments.  Protests,  or  .Motions  to' 
Intervene — .Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practic;e  and 
Procedure.  1»  CFR  J85.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
onlv  those  who  file  aa  motion  to 
intervene  in  accordance  with  the 
Commissions  Rules  may  bec:ome  a 
party  to  the  prcx,Heding  Any  comments, 
protests,  or  motions  to  inter\ene  musi 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

H\   Protests  or  Motions  to  Intervene — 
Aiuone  may  subnut  a  protest  or  a 
motion  to  inler\ene  in  accordance  witli 
the  requirements  of  Rules  of  Practic  e 
and  Pnxjedure,  18  CFR  385.210. 
385.211.  and  385  214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
part\  to  the  prcx.eeding.  Any  protests  or 
motions  to  intervene  must  be  rw^eived 
on  (jr  before  the  specified  dcradline  date 
for  lh»-  particular  application. 

C.  Filing  and  Service  of  Rttsponsive 
DcK:urnents — Any  filings  must  bear  in 
all  capital  letters  the  title 
COMMENTS  ".  "NOTICE  OF  INTl'N  1 
ro  FILE  COMPETING  APPLK.ATION', 
■COMPimNG  APPLICATION". 

PROTF.ST".  ".MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
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application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
S»x:n'tary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E  .  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Feder.jl  Energy  Regulatory  Commission. 
Room  1027.  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intcirvene  must  also  be  sorvcxl  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 
Cl .  Filing  and  Service  of  Kesj)onsive 
Documents — Any  filings  must  bear  in 
ail  c:apital  letters  the  title 
CtJMMENTS". 

RECX)M.MFNDATIONS  FOR  TERMS 
XNDCONDITIONS',  •PROTE.ST".  OR 
"MOTION  ro  INTERVENE",  as 
applicable,  and  the  Projcict  Number  of 
the  [larticular  application  to  which  the 
filing  refers.  .Any  of  the  above-named 
documents  must  be  filed  bv  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to;  The  .Secrc^tan'.  Federal 
Enen,y  Regulato.nk'  Commission.  825 
North  Capilo!  Street,  N.L.,  Washington. 
D.C.  20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  a()pliiation 

U2.  .Agency  Comments — I cderal. 
state,  and  l(>c;al  agenc  ies  iU"e  invited  to 
file  comments  on  tlie  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agen<'ies  directly 
from  the  Applicant.  If  an  agencv  does 
not  file  comments  within  the  time 
specificHl  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
cc)py  td  an  agency's  must  also  I)e  sent  to 
the  ,Applic:ant's  representatives. 

n7  I'lling  and  Servic;e  of  Ri^sponsive 
Documi;nts — The  application  is  not 

ready  for  environmental  analysis  at  this 
lime;  therefore,  the  Commission  is  not 

now  requesting  comments, 

n!c:ommendations.  terms  and 

conditions,  or  presc  riptions. 

When  the  application  is  readv  for 

environmental  analysis,  the 

(iommission  will  issue  a  public  notice; 

ri!quc!sting  comments. 

recommendations,  terms  atid 

( onditioiis.  or  prescriptions. 

.All  filings  must  (1)  near  in  all  capital 

letlt^rs  the  title  "PROTFiST"  or 
"MOTION  TO  INTER\T;NE,"  "NOTICE 

OF  INTENT  TO  FILE  COMPEIINC 

APPLICATION."  or  "tlOMPETINC; 

APPLICATION;"  (2)  s.  t  forth  in  the 

heading  the  name  of  the  applicant  and 

the  project  number  of  the  applic  ntion  to 


which  the  filing  responds:  (3)  fiirnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening:  and  (4)  otherwise  c;ompl\ 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  Any  of 
these  documents  must  be  filed  bv 
providing  the  original  and  the  number 
of  copies  required  by  the  tommission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street.  N.E..  Washington. 
D.C  20426.  An  additional  rnp\  must  be 
s(  nt  to  Director.  Division  of  Project 
Rev  iew.  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  moticMi 
to  intervene  must  be  served  upon  each 
reprcisentative  of  the  applicant  specified 
in  the  particular  appIic;ttion. 

Dated;  Kcibruary  2.  l<)q,5.  Washiiiglon.  DC 
Luis  D.  Cashell. 
SttTftorv 
|i  K  Doc  9.^.-.-131f.  Filed  2-9-95;  H:45  ami 

BILLING  CODE  6717-01-I* 


[Docket  No.  CP95-181-000,  et  al.J 

Columbia  Gas  Transmission 
Corporation,  et  al.;  Natural  Gas 
Certificate  Filings 

IVhrua.-y  2.  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission 

1.  Columbia  Gas  Transmission 
Corporation 

|Do<:ket  No.  CP'>.5- 1 8 1 -(MHl i 

Take  notice  that  on  Janiiarv  27,  199.3. 
Columbia  Gas  Transmission  Corporation 
(Columbia).  1700  MacCorkle  .Avenue, 
S.E.,  Charleston.  West  Virginia  25314. 
filed  an  application  with  the 
C!ommission  in  Doc:ket  No.  CI'9.5-181- 
000  pursuant  to  .Section  7(b)  of  the 
Natural  Gas  .Act  (NG.A)  for  authorization 
to  abandon  approximately  15.7  miles  of 
deteriorating  pipeline  facilities  and  for 
authorization  pursuant  to  .Section  7(c)  ot 
tile  NG.A  to  c:onstruct  and  operate 
approximately  10.9  mih^s  of  storage 
pipelines  and  appurtenant  facilities 
(which  would  replace  the  abandoned 
facilities)  at  the  Coco    .A"  Storage  Field 
in  Kanawha  (Jounty.  West  \'irginia.  all 
as  more  fully  set  forth  in  the  application 
which  is  open  to  the  public  for 
inspection. 

C'olumbia  proposes  to  ab;indon 
approximately  0.2  mile  of  ]B-inc:h 
diameter  pipe,  0.8  mile  of  14-iiic:h 
diameter  pipe,  2.8  miles  of  lO-inch 
diameter  pipe.  2.3  miles  of  H-inch 
diameter  pipe,  3.4  miles  of  O-iiic  h 
diameter  pipe,  and  6.2  miles  of  4-inc.h 
pipe  within  the  C:oco  ".A"  Storage  Field 


Columbia  proposes  to  replace  its 
abandoned  facilities  by  constructing  ar.d 
operating  3.1  miles  of  20-inch  diameter 
pipe,  1.4  miles  of  10-inch  diameter  pipe. 
0.9  mile  of  8-inch  diameter  pipe,  2.9 
miles  of  6-inch  diameter  pipe,  and  2.7 
miles  of  4-inch  pipe  within  the  Coco 
"A"  Storage  Field.  Columbia  statcis  that 
it  would  cost  approximately 
SI  1.937,000  to  construct  the  proposed 
replacement  facilities. 

Columbia  states  that  it  does  nut 
request  authorization  f(jr  an\  new  or 
additional  service.  Columbia  also  stales 
that  the  pipeline  .segments  to  be 
replaced  have  become  phvsically 
deteriorated  to  the  exient  tliat 
replacement  would  be  advisable. 

Comment  datt^:  February  23.  1995.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  East  Tennessee  Natural  Gas 
Company 

|Du(  ket  \u.  CI'9j-1H.'-0(M)| 

Take  notice  that  on  Januarv  30.  1995, 
East  Tennessee  Natural  Gas  Companv 
(East  Tennessee).  P.O.  Box  2511. 
Houston.  Texas  77252.  filed  in  Docket 
No.  CP95-1 82-000  a  request  pursuant  to 
§?)  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  C^s  .Act  (18  CFR  157.205, 
157.212)  for  authorization  to  establish  a 
new  delivery  point  for  its  firm 
transportation  custoiru^r.  Loudon 
Utilities  Gas  Department  (LoudonI 
under  East  Tennessee's  blanket 
n'.nificate  issued  in  Dcx,ket  No.  CP82- 
412-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  mo.^e  hillv  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

East  Tennesst^e  proposers  to  c  siviblish 
a  new  delivery  point  at  M.P.  32U:D- 
101-f7.39  in  Loudon  County.  Tennessee 
as  n'qnested  by  Loudon.  East  Tennessee 
will  install,  own.  operate,  and  maintain 
a  3-inch  hot  tap  assemblv  and 
interconnecting  pipe  on  its  existing 
right-of-way.  Further.  East  Tennes.see 
will  install,  own,  operate,  and  maintain 
a  meter  station  and  D.AC  equipment  on 
a  site  provided  by  Loudon  adjai  tnt  to 
Fast  Tennessee's  right-of-wav. 

(iomiiiP'.it  date:  March  20,  1995.  in 
<ic:c:ordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Florida  Gas  Transmission  Co.tipany 

|IKj(  ki-;  No.  C.H'».5-i8:i-0'K)i 

Take  notice  that  on  Januarv  .U).  i'»95, 
i  lorida  Gas  Transmission  c:o:npanv 
(I  GT),  1400  Smith  Street.  P.O.  \^i.\ 
1188.  Houston.  Texas  77251-1188.  filed 
in  Docket  No.  CP95-183-OO0  a  request 
pursuant  to  S?)  157.205  ,ind  157.212  of 
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tlif  ( iomiiiissuiirs  Hfk;iil,ili()iis  uiuiiT  llic 
Natural  (Ja.s  Act  (IH  CIK  1,'.7  Z0'^  and 
ir)7.212)  for  authorization  to  construct 
and  (iprrate  a  new  delivery  point  and 
appurtenant  fai;iliti»;s  in  San  I'atricio 
Countv.  Texas  to  accomnio<tate  natural 
^as  tieliveries  to  Onyx  Cathering 
Company,  L.C.  (onyx),  under  the  blanket 
certificate  issued  in  Docket  No  (T82- 
553-000,  pursuant  to  .Section  7(c)  of  the 
Natural  (l.is  .Xit,  .ill  as  more  fully  set 
forth  HI  the  re(juest  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

ViVV  asserts  that  the  proposed 
delivery  point  will  permit  FCT  to 
accommodate  natural  yas  deliveries  on 
an  interruptible  basis,  pursuant  to  Part 
284  of  the  fximmissicjn's  Regulations 
FGT  states  that  the  proposed  deliver\- 
point  will  be  construi  ted  on  its  existing 
12-inch  Encinal  Channel  Lateral.  FGT 
asserts  that  the  proposed  delivery  point 
will  include  a  new  fl-imh  tap.  a  6-inch 
valve  assemhlv.  and  anv  other  necessar\ 
appurtenant  facilities  necessary  to 
deliver  up  to  15.000  MMBtu  per  day  to 
Onyx  FGT  states  that  Onyx  will  provide 
the  surface  site  for  the  proposed 
lielivery  point. 

I'GT  estimates  that  thf  total  ( ost  of  the 
(iropused  construction  will  be  S4 1.487, 
inclusive  of  tax  gross-up.  FGT  claims 
that  Onyx  will  reimburse  FGT  for  all 
costs  directly  and  iiidirec  tly  iru  urred  by 
f-T.T  IVir  the  construe  tion  of  the 
proposed  delivery  point  Additionally. 
FGT  states  that  Onyx  will  construct  and 
FGT  will  own  and  operate  a  meter  tube 
electronic  flow  measurement 
equipment,  telemetry  instrument. ition. 
and  approximately  lUO  feet  of  b-inch 
connet.ting  pipe,  as  well  as  any  other 
necessary  fac  ilities  for  Onyx  to  receive 
up  to  15.000  MMHtu  i)er  day.  FGT  slates 
that  the  propi)sed  gas  deliveries  will  not 
have  an  impact  on  FGT's  peak  day 
delivery,  however,  annual  deliveries 
could  be  affet  ted.  up  to  5,475.000 
M.MBtu  FGT  notes  that  the  ultimate 
end-use  of  the  gas  will  be  primarily 
conmiercial  and  industrial. 

Comment  date  March  20.  1995.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  K  \'  Interstate  (>as  Transmission 
Company 

IDcM  kft  No.  C;P9S-187-O00| 

Take  notice  that  on  January  31,  1995, 
K  N  Interstate  Gas  Transmission 
Company  (K  N  Interstate),  P.  O.  Box 
281.104,  370  Van  Gordon  Street. 
Lakewood  Colorado  H0228  filed,  in 
Docket  No.  CPy5-187-OO0,  an 
application  pursuant  to  .Section  7(h)  of 
the  Natural  Gas  Ai\  and  Part  157  of  the 
Commission's  Regulations  for 
permission  and  approval  to  abandon 


three  (i(  its  g.is  storage  fields    Ilie 
pipeline.  corii[)ressor.  and  appurtenant 
facilities  constituting  its  Adolph  Storage 
Field  in  Rush  and  Barton  (lounties. 
Kansas;  its  Big  Springs  Storage  Field  in 
\VP  f^ountv,  Nebraska,  and  its 
.Sprmgddle  .Storage  Field  in  l.ogan 
County.  Colorado  (Excess  (ias  Storage 
Facilities),  all  by  transfer  to  K  N  Natural 
Gas,  inc.  (KNNG).  all  as  more  fully  set 
forth  in  the  a()plic  ation  whic  h  is  on  file 
with  the  (Commission  .ind  open  to 
public  inspection. 

K  N  Interstate  states,  that,  as  a  result 
of  its  corporate  reorganization  and 
restrui  turing  of  service  pursuant  to 
Order  No.  b.lti,  it  no  longer  has 
sufficient  storage  demand  to  fully  utilize 
all  of  its  existing  storage  capacity.  K  N 
Interstate  c  laims  that  its  Huntsman 
Storage  Field  has  suffii:ient  capacity  to 
meet  its  storage  recjuirements  and  that, 
by  abandoning  the  storage  fields 
proposed  herein,  it  will  eliminate  the 
expenses  and  ineffic:iencies  associated 
with  the  operation  of  excess  storage 
capacity.  K  N  Interstate  asserts  that,  by 
abandoning  the  storage  facilities 
proposed  herein,  and  removing  all  of 
their  associated  costs  from  its 
jurisdictional  cost  of  service,  its  gas 
storage  service  rate  and  the  storage 
component  of  no-notice  and  small 
customer  s<!r\ice  rates  will  tje  reduced 
by  29  pen  ent   K  N  Interstate  further 
slates  tli.it  the  abandonment  of  the 
excess  storage  facilities  will  not 
adversely  affect  the  services  or  rates  to 
•my  shipper  or  other  (  ustomer  on  its 
system 

K  N  Interstate  states  th.it  the  Exccjss 
Cas  .Storage  Fac  ilities  would  be 
abandoned  by  transfer  at  nc^t  book  cost 
to  KNNG.  a  subsidiary  of  K  N  Energy. 
Inc..  and  KNNG  would  bet onie 
responsible  for  all  assoc  lated  costs. 

K  N  Interstate  explains  that 
abandonment  authorization  v\ill  return 
the  Excess  (Jas  .Storage  Facilities  to  their 
original  state  as  a  producing  field,  and 
therefore,  they  would  be  e\em[>t  from 
the  Commission's  lurisiiiction  pursuant 
to  .Section  1(b)  of  the  NGA.  K  N 
Interstate  says  it  recognizes  that,  after 
abandonment,  no  g.is  could  be  in|iM  ted 
for  storage  purposes  w  ithout  first 
obtaining  certificate  authoriz.ition  from 
the  Commission. 

K  N  Interstate  states  it  does  not 
propose  to  recover,  now  or  in  any  future 
Comnnssion  proceedings,  any  str.inded 
storage  costs  related  to  the  abandoned 
Excess  Gas  .Storage  Facilities  pursuant 
to  the  rec :over\  mechanisms  provided 
under  FI.RC  Order  No  b3b.  H  seq  K  N 
Interstate  further  states  that  approval  of 
this  applic  ation  will  remove  from  K  N 
Interstate  and  its  customers  all 
expenses,  risk,  and  uncertainty  related 


to  the  re.dignment  and  disposition  ot 
the  Excess  Gas  .Storage  Facilities  and 
will  place  that  r»'sponsibility  and 
incentive  on  KNNG. 

K  N  Interstate  st.ntes  that,  within  .1(1 
da\s  of  the  date  of  issuance  of  a  final 
Commission  order  apprm  ing  this 
abandonment  application,  it  will  make 
a  limited  N(iA  Sec:tiun  4  compliani  e 
filing  to  put  into  effect  the  rates  .ind 
tariff  sheets  whit  h  are  consistent  with 
the  pro  forma  sheets  attached  to  the 
application. 

K  N  Interstate  indit:ates  that  when 
abandonment  approval  is  ret cived. 
some  continued  gas  withdrawals  ma\  be 
required  in  order  to  redeliver  customer- 
owned  working  gas  from  the  abandoned 
facilities.  K  N  Interstate  requests  such 
limited  authorization  as  may  be 
required  to  operate  the  Excess  Gas 
.Storage  Facilities  after  abandonment 
approval  to  the  extent  netu'ssary  to 
witliilraw  any  customer-owned  working 
gas  quantities  remaining  in  the  tat  ilities 
at  the  time  of  abandonment.  K  N 
Interstate  asserts  this  will  nt)t  affect  the 
immediate  implementation  of  the  rate 
redui  tions. 

Comment  date:  February  23.  1995.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  El  Paso  Natural  Gas  Companv 

jDcH  kfl  No.  (;H'»5-lH,4-()U0i 

Take  notice  that  on  January  31.  11)94 
El  Past)  Natural  Gas  Companv  (LI  Paso). 
Post  Office  Box  1492.  El  Paso.  Texas 
79978.  filed  in  Docket  No.  CF95-188- 
000  an  application  pursuant  to  Set  tion 
7(b)  t)f  the  Natural  Gas  Act  for 
authorization  to  abandon  by  sale  to 
Leapartners.  LP.  (Leapartners).  two 
segments  of  pipeline  facilities,  all  as 
more  fully  set  forth  in  the  applicatiim 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

EI  Paso  states  that,  as  a  part  of  its 
ongoing  review  of  its  interstate 
transmissitin  system,  if  has  determineii 
that  approximately  12.9  miles  of  its  Hv 
inch  Jal-El  Paso  "B  "  Line  located  in 
Culbertson  County.  Texas  and  Edd\ 
(County,  New  Mexico  and  approximateU 
46  4  miles  of  its  Ifiinch  Jal  Plant-Pec  os 
Ruer  Line  located  in  Lea  anti  Eddy 
Counties,  New  Mexico  are  no  Icjnger 
required  for  interstate  transmission 
servii  e   It  is  indicated  that,  tiased  upon 
this  determination.  Leapartners  has 
agreed  to  purt.hase  the  two  facilities  lor 
use  a  part  of  its  integrated  non- 
|urisdictit)nal  gatbering  system  at  a  price 
t)f  5236,000  El  Paso  states  that  the 
proposed  abandonment  would  not 
result  in  or  cause  any  interruption, 
reduction,  or  termin.ition  of  ser\  it  e 
currently  rendered  bv  El  Paso. 


UMI 


Cnmmrnt  datf:  Febriiarv  23.  199.5,  in 
.ircordance  with  Standard  Paragr.-.i)h  1 
It  the  end  of  this  notice. 

Standard  Paragraphs 

I    .\n\  jHTsoii  desiring  to  be  heard  or 
to  m.ike  any  protest  with  reitirence  to 
said  application  should  on  oi  befori;  liie 
e:oniment  dale,  file  with  tiie  Federal 
Energy  Rtjgulatory  Commission. 
\Vashingto:i.  DC  2U426.  a  motion  to 
intervene  or  a  protest  in  accordanct? 
with  the  requin;inents  of  tht; 
CofTimission's  Rules  of  Practice  and 
l'roe;eiIure  (18  CFR  385.214  or  385.211) 
iiiid  tht!  Regulations  untler  the  .Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serxi;  to  make  the  protestants  parties 
to  the  prtjceeding.  Ariv  person  wishing 
to  jHicoine  a  party  to  a  prcjceeding  or  to 
participate  as  a  pa.-ty  in  any  hearing 
th«!rein  must  file  a  motion  to  intervent! 
iti  dct:ordant:e  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  .subject  to 
I  he  jiiri.sdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sec  tions  7  and  15  of  tlie  Natural  Gas 
.Ac  t  acid  Ihc!  (^omruissi,on's  Rules  of 
Pnictict!  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Coiiimission  or  its  designee  <m  this 
.ipplication  if  no  motion  to  intervene  is 
tiled  within  the  time  required  herein,  if 
the  C-ommission  on  its  own  review  of 
tht!  matter  finds  that  a  grant  of  tlie 
certific.nte  and.'or  permission  and 
■  ipjiroval  for  the  proposcii  abandonnii;nt 
ire  retjuin'd  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  fiieti,  or  if  the 
(iommissioii  on  its  own  motion  t;tdievt?s 
that  ci  formal  bewaring  is  rt>tjuired.  further 
notice  of  such  hearing  will  be  duly 
i;iven. 

I  'nder  the  procedure  herein  provided 
toi,  unless  otherwise  advised,  it  will  be 
unnet:essary  for  .•ipplic:ant  to  .ippear  or 
1)1'  represented  at  the  hearing. 

G.  .Any  person  or  the  Coir.misvion's 
staff  may.  within  45  days  alter  issiianct? 
of  tfie  instant  notice  !)\  the  (Commission, 
file  pursuant  to  Rule  214  of  the 
(onimissicm's  Procedural  Rules  (18  CFR 
18.5.214)  a  motion  to  intervene  or  notice 
of  intervfMition  and  pursuant  to 
i»  1.57  205  of  the  Regiii.itions  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filt>ii  within  the  time  allowed  therefor, 
the  pruposed  at  tivity  sh.ill  l.'e  deemed  to 
be  authorized  effective  the  da\  after  tlie 
tiji.e  ;illowetl  for  filing  a  protest.  If  a 
[)rotest  is  filed  and  not  withdrawn 
within  30  days  aftei  tbe  time  allowed 


for  filing  a  protest,  the  instant  request 
sli.dl  he  treated  as  an  ajiplit  ation  for 
authorization  pursuant  to  St^ction  7  of 
the  .Natural  Gas  Act. 
l.ois  l>  Cashell. 

iPR  III"     n-,-i:nn  FU-d  L'-'K'Ii;  8:45  .-cml 
BILLING  CODE  671 7-01 -P 
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[Docket  No.  RP94-73-004] 

A.NR  Pipeline  Co.;  Notice  of  Refund 
Report 

I'ebniarv' (>.  1995. 

Take  notice  that  on  January  6,  1995. 
ANR  Pipeline  Company  (ANR). 
tendered  frjr  filing  with  the  Feiieral 
Energy  Regulatory  Commission 
(Conimissicm)  its  Refund  Report  maile 
pursuant  to  the  Commission's  lettt^r 
dateil  .Sf.pteml.er  30.  1994,  in  Docket 
.\o.  KP94-73-003. 

ANR  states  that  it  made  a  refund 

tot.nlling  $64,380.05,  inrliidi.ng 
S2.047.18  in  intert^st,  to  High  Island 
Offsiiore  System  (HIOS)  for  services  at 
t'le  Grand  Chenier  facilities  under  Rate 
Schedule  X-64  for  the  period  of  January 
I.  1994  through  December  31.  1994. 

-Aiiv  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energv  Regulatory  Commission. 
825  Nordi  Capitol  Street.  N.E., 
Washington.  DC.  20426,  in  accordance 
with  R'.ile  211  of  the  Commission's 
Rule.^  of  Practice  and  Procedure  (IH  CFR 
385  2 1 1 ).  All  such  protests  should  be 
hied  on  or  before  J^ebruarv  13.  19<)5. 
Protests  will  be  considered  by  the 
("omiiiissii>n  in  determining  the 
i!pj)roi)ria!i-  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proctH;ding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
.iv.<iil.i!)le  for  public  inspecti(in. 
I  ois  O.  Cashpll. 
SiuTftnry. 
|KR  n.x    03-.i:il8  Filed  2-9-95.  8:45  anij 

BILLING  CODE  6717-01-M 


[Docket  No.  RP95-1 53-000] 

East  Tennessee  Natural  Gas  Co., 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

Feiiru.iry  G.  1995. 

Take  notit:e  that  on  Febn:ir\  2.  1995. 
ICast  i't.-nnessee  Natural  (Jas  Ctmipany 
(East  Tennessee),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  .Set  ond 
Revised  Volume  No.  1.  the  following 
sliei^.s  and  requested  effective  dates; 


Third  Substitute  Original 

Sheet  No.  4. 
Second  Subst;tu»e  First 

Revised  Sheet  No.  4. 
Substitute  Second  Revised 

Sheet  No.  4 
Substitute  Third  Revised 

Sheet  No.  4. 


Nov.  1.  1993. 


Jan.  1.  ^994 
Oct.  1,  '994 


Nov.  1,  1994. 


East  Tennessee  states  that  it  is  making 
this  filing  pursuant  to  its  Rate  Srli"dule 
LMS-MA.  Section  1.5  which  nquires 
Fast  Tennessee  to  reflect  in  its  nn- 
notice.  Daily  Demand  Service  (DDS) 
rates  changes  in  the  Daily  Dem.ind 
.Service  rates  of  its  upstream  traiisporter, 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  Fast  Tennessee  further 
states  that  consistent  with  that  language. 
East  Tennessee  seeks  to  revise  its  Daily 
Variance  Charge.  The  revised  tariff 
sheets  reflect  the'increase  in 
Tennessf!e's  Rate  Schedule  LMS-MA 
Daily  Demand  Service  and  Daih 
Variance  Charge  rates  pursuanftu 
Tennessee's  implementation  of  ilsco.st 
of  service  settlement  in  Docket  Nos. 
RP91-203.  RP92-132  and  R.S92-23 
(consolidated). 

East  Tennessee  states  that  copies  of 
\\w  filing  have  been  mailed  to  all 
affected  c;ustomers  and  s'.afi;  regulati;rv" 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  s,-.id 
filing  should  file  a  petition  to  inter; i^no 
or  protest  with  the  Federal  Energv 
Regulatory  Commission.  825  Noith 
Capitol  St'reet.  NE..  Washington.  DC 
20426,  in  accordance  with  Sections  211 
anil  214  of  the  Commission's  KiHes  nf 
Practice  and  Procedure.  18  CFR  385  21 1 
i-.nd  385.214.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  13.  1995   Protests  will  be 
considered  by  the  Commission  in 
tielermining  the  appropriate  action  td  Im 
taken,  but  will  not  sene  to  make 
jiiote.stants  parties  to  this  proc»>eding. 
Any  person  wishing  to  become  a  partv 
must  file  a  petition  to  interyene  CCopics 
of  this  filing  are  on  file  and  avail.ible  for 
public  inspection. 
Lois  D.  Cashell. 
Si:(:rr'.aiy. 
IKK  I)oc.  95-3319  Filed  2-9-93.  SAh  .i:nj 

clLLING  CODE  6717-01-M 


[Docket  No.  ER94-1 488-000] 

Excel  Energy  Services:  Correction  to 
Notice  of  Succession 

1  ebruary  6.  1995. 

T.iki!  notice  that  the  following 
j)dragraph  was  omitted  from  the  Notice 
of  .Suct:ession  issued  on  Januarv  25. 


79G0 
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1H'.)5.  (60  FR  6078.  Februiry  1.  1995),  in 
thn  above-rrferenced  docket: 

Anv  person  dt'siring  to  br  ht*ard  or  to 
pr()tf!st  said  filing  shoiilil  fiit-  a  motion 
t(i  inti^rvi'ne  or  protest  with  the  F«^deral 
EnorKV  Rcgnl.itory  Commission,  825 
North  C^apitol  .Stroft.  N.E.,  Washington, 
n  (^  204110,  in  atxordanc*'  with  Rules 
21 1  and  214  of  the  ('omniissions  Rules 
of  Practice  and  Frocedure  (18  CIFR 
.18.3.211  and  18CFR  ns.'i  214)   All  such 
motions  or  protests  should  be  filed  on 
or  before  February  21,  1")9,5.  Protests 
will  Im;  considered  bv  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proc  t^eding. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  (Copies 
of  tliis  filing  are  on  file  with  the 
C^ommission  and  are  available  for  public 
inspection. 
Lois  D.  Cashi'll. 
Sfcrrt.m'. 
II  R  I)<K.  95-3320  Filed  2-'9-95;  8.45  anil 

BILLING  CODE  S7t7-01-M 


(Docket  No.  CP95-1 92-000] 

Gas  Transport,  Inc.;  Notice  of 
Application 

February  fi,  1095. 

Take  noti(  e  that  on  Ifbruary  1,  1095. 
Gas  Transport,  Inc.  ((ias  Transport).  109 
N.  Broad  Street.  Lancaster.  OM  43130 
filed  in  Docket  No.  CP9.5-1 92-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  (Jas  Act  for  permission  and 
approval  to  atiandon  a  gas 
transportation  and  ex(  hange  service 
between  Columbia  Cas  Transmission 
('orj)oration  (C'olumbia).  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  C'ommission  and  open  to 
public  inspection. 

.Specifically.  Cas  Transport  proposes 
to  abandon  its  Rate  Schedule  X-2. 
which  represents  the  transportation  and 
exchange  service  between  Columbia 
Cas  Transport  and  Columbia  have  nnt 
transported  \  olunies  under  this 
agreement  since  July  1991.  as  the 
exchange  services  are  no  longer  utilized 
or  needed  by  the  parties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  27.  1995.  file  with  the  Federal 
I^nergy  Regulatory  Commission, 
Washington.  D.C.  2042ti.  a  motion  to 
interv  en«!  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (IHCFR  38.5.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  tie 


considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parlies 
to  the  proceecimg  Any  person  wishing 
t(j  become  a  party  to  a  pro(.ee<iing  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  autlioritv  (  ontained  in  and  subject  to 
the  jurisdiction  c(jnferred  upon  the 
I'ederal  Enerjjv  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Prac  ti(  e  and  Proc  edure.  a  hearing  will 
l)e  held  without  further  iiotiie  before  the 
Commission  or  its  ilesignee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  refpiired  herein,  if 
the  { !onimission  on  its  own  re\.  iew  of 
the  matter  finds  that  permission  and 
approv.il  for  the  proposed  abandonment 
are  required  by  the. public  i onvenienct! 
and  necessity.  If  a  motion  for  li^ave  to 
intervene  is  timelv  filed,  or  if  the 
(Aimniission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  su(  h  hearing  will  be  dulv 
given. 

I'nderthi!  proi  edure  herein  provuied 
for,  unless  otherwise  ad^  ised.  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  U.  Cdshifll. 
Sucrftary: 

IFR  n.K    05    T321  Filed  2-'.»-95;  8  45  ani| 
BILLING  CODE  671 7-01 -M 

(Docket  No.  MT95-6-000) 

K  N  Interstate  Gas  Transmission  Co.; 
Notice  of  Change  in  Order  No.  497 
Compliance  Information 

February  6.  1995. 

Take  notice  that  on  February  1,  1995, 
k  .N  Interstate  Gas  Transmission 
Company  (KNI).  tendered  for  filing  as 
part  of  its  FFRC  Gas  Tariff,  Second 
Revised  Volume  No.  1-B,  F'ourth 
Revised  .Sheet  No.  53.  to  update 
information  concerning  its  Order  No. 
497  compliance  information. 
Specifically.  KNI  filed  revised  tariff 
sheets  updating  the  list  of  marketing 
affiliates  that  conduct  transportation  on 
the  pipeline  to  include  .Anthem  Energy 
C!ompany.  L.P. 

KNI  states  that  copies  of  the  filing 
ha\.e  been  served  bn  all  of  KNI's 
customers. 

Any  person  desiring  to  bt;  heard  or  to 
makt-  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  inter\ene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N  E.,  W'ashington,  IX: 


20426,  in  accorclance  with  Sections  211 
.ind  214  of  the  Commission's  Rules  of 
Prar  tic  e  and  Procedure,  18  CFR  385  21  1 
and  385  214.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  13,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  In- 
taken,  but  will  not  serve  to  make 
prot(>stants  parties  to  this  proc;eeding. 
.•\ny  person  wishing  to  bee  ome  a  part\ 
must  file  a  petition  to  intervene,  ("opies 
of  this  filing  are  on  file  and  available  for 
public  inspection. 
Lois  D.  Ca&heN. 
.Sc<  rrtriry: 
IFR  Dck:.  95-3322  Filed  2-0-95;  b;-J5  ..ml 

BILLING  COOC  6717-01-M 

[Docket  Nos.  RP91 -47-000.  et  al.J 

National  Fuel  Gas  Supply  Corp.;  Notice 
of  Compliance  Filing 

February  6,  1995  , 

Take  notice  that  on  Februar\  1.  VJ'.t.i. 
National  Fuel  Gas  Supply  Corporation 
(National),  tendered  for  filing  as  part  ol 
Its  FERC:  Gas  Tariff.  Third  Revised 
Volume  No    1,  proposed  Original  Sheet 
No.  215D. 

National  states  that  this  tariff  sheet  is 
filed  in  compliance  with  the  order 
issued  by  the  F'ederal  Energv  Regulator\ 
Commission  (Commission)  on  May  4. 
1994.  National  states  that  the  Ma\  4 
Orcier  requires  that  it  submit  an 
allocation  methodology  to  reallocate  the 
take-or-pay  (TOP)  costs  billed  to 
National  by  its  former  pipeline-supplier 
CNG  Transmission  Corporation  (CNG) 

National  further  states  that  it  proposes 
to  aliocaie  to  its  customers  their  share 
of  the  fixed  TOP  c  barges  from  CNG 
using  the  1988  WRQ  components  whii  h 
approximates  the  CNG  flowthrough 
methodology. 

Any  person  desiring  to  protest  said 
(  ompliance  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  in 
accordance  with  Rule  211  of  the 
Clommission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protest  should  be  filed  on  or  before 
February  13.  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  ti .  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  iuid  are  available  for  publit 
inspection. 
Lois  D.  CashelL 
Sf(Tftiir\ 

IFR  Doc.  95-3323  Filed  2-9-95:  8:45  ami 
BILLING  CODE  S717-01-M 


UMI 


[Docket  No.  RP94-343-000] 

NorAm  Gas  Transmission  Co.;  Notice 
of  Informal  Settlement  Conference 

February  6.  1995. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
m  this  pioceeding  on  February  23.  1995, 
at  10:00  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE  ,  Washington,  DC 
20426.  for  the  purpose  of  exploring  the 
possible  settlement  of  the  above- 
referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.in2(c),  or  any  participant  as  defined 
i)y  18  CFR  385.102(b)  is  invited  to 
attend.  Persons  wis)iing  to  become  a 
party  must  move  to  in*,  rvene  and 
rec^eive  intervenor  status  pursuant  to  the 
C:ommission's  regulations  (18  CFR 
J85.214). 

1  or  additional  information,  contact 
Donald  Williams  at  (202)  208-0743  or 
Irene  Szopo  at  (202)  20H-lh02. 
Lois  I).  Cashell. 
.S'Tn^fnO'. 
;FR  Doc.  95-3324  Filed  2-M-qr.;  8:4.5  nm| 

BILLING  CODE  6717-01-M 
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[Docket  No.  ER95-6t 4-000] 

Northeast  Utilities  Service  Company; 
Filing 

1  Vbruary  3.  1995. 

Take  notice  that  on  [anuarv  31,  1995, 
Northeast  Utilities  Service  Company 
(NIISCO).  tendered  for  filing  on  betialf 
of  The  Connecticut  Light  and  Power 
Company  (CL&P),  a  Fourth  Amendment 
to  Capacity,  Transmission  and  Energy 
.Service  .Agreement  with  Green 
Mountain  Power  Corporation  (GMP). 
The  .'Amendment  pro\  ides  for  changes 
nec^essary  to  accommodafe  GMP's 
termination  of  its  contract  with 
Rochester  Gas  and  Electric. 

NUSCO  requests  that  the  rate 
schedule  become  effective  on  January 
31.  1995.  NUSCO  states  that  copies  of 
the  rate  schedule  have  been  mailed  cjr 
delivered  to  the  parties  to  the  Fourtfi 
Amendment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC  20426,  in  accordancewith  Rules  211 
■ind  214  of  the  Commission's  Rules  of 
i'ractice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  sucih  motions 
or  protests  should  be  filed  on  or  before 
February  17.  1995.  Protests  will  be 
c:onsidered  by  the  Commission  in 
determining  the  appropriate  action  to  he 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  en  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  95-3351  Filed  2-9-95:  H:-15  ami 

BILLING  CODE  6717-01-M 


[Docket  No.  ER95-405-000] 

The  Toledo  Edison  Co.;  Notice 
Rescinding  Published  Notice 

February  3.  1995. 

On  January  19.  1995  the  above- 
docketed  notice  of  filing  was  issued  bv 
the  Commission  and  published  in  the 
Federal  Register  on  January  26,  1995 
(60  FR  5173).  under  the  group  heading 
of  Northern  States  »iver  Company 
(NM).  et  al..  Docket  No.  ER95-403'-000. 
e/a/. 

On  January  27.  1995  (60  FR  5377).  the 
.same  notice  was  inadvertently 
published  in  the  Federal  Register  under 
the  group  heading  of  Southwestern 
Public  Service  Company,  et  al..  Docket 
No.  EL93-53-O00,  et  af. 

Please  disregard  the  January  27.  1995 
Federal  Register  notice. 
Lois  D.  Cashell. 
Secn'tnry: 
IFR  nor.  95-3325  Filed  2-9-05:  «.45  amj 

BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5151-4] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA) 

action:  Notice. 

SUMMARY:  bi  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.].  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  March  13.  1995. 
FOR  FURTHER  INFORMATION  CONTACT  OR  A 
COPY  OF  THIS  ICR  CONTACT:  Sandy  Farmer 
at  EPA,  (202)  260-2740. 


SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Recordkeeping  and  Reporting 
Requirements  for  Compliance  with  the 
40  CFR  Part  258  solid  Waste  Disposal 
Facility  Criteria  (EPA  No.  1381.04).  This 
ICR  is  a  renewal  of  an  approved 
collection  (OMB  No.  2050-0122) 

Abstract:  This  ICR  details  the 
information  collection  activities 
associated  with  the  revised  solid  waste 
disposal  facility  criteria  promulgated  on 
October  9.  1991,  as  provided  in  40  CFR 
Part  258.  The  revised  criteria  establish 
minimum  federal  standards  for  owners 
and  operators  of  municipal  solid  waste 
landfills  (MSWLFs)  to  ensure  that  such 
facilities  are  designed  and  operated  in  a 
manner  that  is  protective  of  human 
health  and  the  environment,  as  well  as 
recordkeeping  and  notification 
requirements  for  MSWLF  owners  and 
operators  to  ensure  compliance  with  tlie 
revised  criteria. 

Specifically.  MSWLF  owners/ 
operators  must  record  and  maintain  in 
an  operating  record,  and  make  available! 
to  the  States  upon  request:  Location 
restriction  demonstrations;  inspection 
records,  training  and  notification 
procedures;  gas  monitoring  results  and 
remediation  plans;  unit  design 
documentation  for  leachato  and  gas 
condensate  recirculation;  monitoring, 
testing  or  analytical  data:  closure/post- 
closure  care  plans;  and  cost  estimates 
and  financial  assurance  documentation. 
Notification  requirements  for  MSWLF 
owners/operators  include  notifying  the 
State  when:  A  regulated  hazardous 
waste  or  PCB  waste  is  discovered  at  the 
facility:  methane  gas  concentrations 
exceed  specified  limits;  and  when 
ground-water  contamination  is  detected. 

The  information  collected  will  be 
used  to  regulate  and  insure  that 
MSWLFs  arc  complying  with  the  Part 
258  Criteria.  The  program  is 
administered  by  the  States  and  all 
information  is  submitted  to  the  States. 
State  burden  consists  of  MSWLF 
notifications,  MSWLFs  demonstrations 
review,  and  requirements  certification. 
EP.^  has  enforcement  authority  in  States 
where  EP.-K  has  made  a  determination 
that  the  State  is  not  approved  and  may 
request  information  from  the  MSWLFs 
owner  or  operator. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  109 
hours  per  response  and  includes  time 
for  reviewing  instructions,  searching 
existing  information  sources,  gathering 
and  maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 
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Hespondffnts:  Ciwnpre  and  Operators 

of  Municipal  Solid  Wa&tr  I.andClls, 
•States. 

Estimatrd  Number  nf  Hespondrnt^ 
4,000 

Freifiimcv  of  CoUcclton  (hi  (»<.r.asjon, 
annually 

Eslimntfd  Suivber  nf  RpsponsefS  per 
Hf^sfiuiiilfnt   1 

tisliinatf^  Total  Annual  Hurdfn 
438.100  hours. 

.S«nd  coinmerils  ro^arding  the  burden 
i*stimate.  or  anv  othrr  asp«H  1  of  this 
(x>llectioii  of  informalioii.  iiKludiiij; 
sugges^ion^  for  rfdiu  ing  the  burden,  lo: 
.Sandy  Fanner.  U.S.  t'nvironmrnTal 

Fnitrction  .^genrv,  Infnrniatinii  Policy 

Branch  (21  :m).  401  M  Street.  SW.. 

Washin^;ton.  IX:  204f>0 
and 
lun^jtboji  C.loilhiU.  Dtim:  of 

Mana^eiiuwU  aiHJ  Huilgnl.  IHiim'  of 

Infunuation  and  Keguiaturv  Alf<iirs. 

725  17th  St.,  NVV..  Washington.  DC 

20.so:r 

I);ilt(t   F«bruan- 6TW.S 
Paul  Ljipslt^. 

Din-ctOT,  Hi-f^iilnUtrv  Miinagnnt^il  Ihvistoa. 
IKK  Dor   95-11R1  FiU'd  ?-<*-<>'>,  8.45  ami 
BILLING  COOE  «S«0~&(MM 


(FRL-5152-6] 

Clean  Air  Act;  Acid  Rain  Provisions 

AGENCV:  Environmental  Fmtettion 

:\mviu  y. 

ACTION:  Notice  of  the  1995  Ei'A  SI); 
allowaiK  r  auctions. 


summary:  Pur.suant  to  Title  IV  of  tht- 
Clean  .Xir  Act  and  40  CTR  part  7.T.  the 
IPA  is  responsible  for  iniplenit'nling  a 
program  to  redu(  e  enut.sjons  of  .sulfur 
dio-xide  (.SC).>).  a  precursor  of  acid  ruin. 
The  centerpiece  of  the  SO^  control 
jirogram  i^  the  allocation  of  transferable 
allowances,  or  authorizations  to  emit 
SO:.  whi(  h  are  distributed  in  limited 
quantities  for  existing  utility  units  and 
which  eventually  must  be  held  by 
\  irtuallv  all  utility  units  lo  txjver  their 
SO^  eiinssioiis  These  allowances  may 
lie  transferred  among  polluting  souri«s 
and  others,  so  that  market  forct>s  may 
gf)vern  their  ultimate  use  and 
di.stribution.  resulting  in  the  most  tost 
effective  sharing  of  the  emissions 
control  burden.  In  adilition.  El'A  is 
direi  ted  under  Section  41b  of  the  Act  to 
( rinduct  annual  sales  and  auctions  of  a 
small  portion  ufailovvant.es  (2.8%) 
withheUi  from  the  total  allowuiH  es 
allnrated  to  utilities  each  year.  Sales 
and  auctions  are  exfwu  ted  to  stimulate 
and  support  sucJi  a  iiiariiet  in 
allowances  and  to  providt-  a  public 
soun:e  of  allovvani  es.  partii  ularly  to 


new  units  for  which  no  allowances  are 
allocated.  Today,  the  Acid  Rain  Division 
is  giving  notice  of  the  third  annual  SO: 
allowance  auctions  The  regulations 
governing  the  auciions  and  sales  were 
promulgated  on  Decenilxjr  17.  1991  (40 
CFK  part  73.  subpart  F). 

Fl'A  has  delegated  the  administration 
of  the  Fl'A  allowance  auctions  to  the 
Chicago  Board  of  Trade  (CBOT)  The 
auc  tioiis  will  be  conducted  under  the 
regulations  cited  above  Anvone  c;an 
participate  in  the  FPA  au(  tiuns  and 
bidders  are  not  restricted  as  to  the 
(piantity  or  price  of  their  bid. 
Allowances  sold  at  the  auctions  will  be 
sold  to  the  highest  bidder  until  no 
allowanc  es  remain.  The  199.T  auctions 
will  conwst  of  one  "spot    auction  and 
two  "advance"  auctions.  .Mlowanccs; 
sold  in  the  spot  auction  are  useable  for 
compliance  begiiiiung  in  1995 
Allowances  sold  in  the  G-yaar  ad\anc:e 
auction  arc  ust!abli|^r  compliancje 
bej»inning  in  2O01;  allowanc  i?s  sold  in 
the  7  year  advaiu  e  auc:tu)n  are  use.itiic 
for  compliance  l)eginning  in  2002 
25.000  allowances  will  be  sold  in  the  6- 
yoar  advance  auction,  ubu  b  are  the 
unsold  aliowancirs  from  the  1994  direct 
sale.  50.000  spot  allowances  will  tin  sokl 
in  the  spot  auction  and  100.000 
allowances  will  be  sold  in  the  7vear 
advance  auction  Did  Forms  for  the  1995 
auctions  must  be  received  b\  the  LBUT 
by  the  close  of  business  on  March  21, 
1995.  The  auctions  themselves  will  be 
conductifd  on  March  27,  1995.  with  the 
results  announced  the  nevi  dav. 

CHOT  will  also  sell  m  the  1995 
auctions  anv  spot,  b-vear  advani  e.  or  7- 
year  advance  allowances  that  are  otfered 
by  others  holding  allowances  in  EPAs 
.■\llowance  Tracking  System   However, 
offered  allowances  will  be  solil  alter  the 
allowances  that  were  witliheld  fnmi  the 
utilities,  so  offered  allowances  will 
consequently  be  sold  at  a  lower  pric4> 
than  the  withheld  allowances.  Owners 
of  offered  allowances  mav  set  a 
minimum  price  for  their  allowantres  Tn 
offer  allowami's  in  the  EP.\  auctions, 
owners  of  allowances  must  submit  a 
.SO;  Allowanc  e  Offer  Form  to  FP.^  bv 
the  close  of  business  on  March  3.  1995. 
The  auction  and  sale  regulations  recquire 
that  offer  forms  be  recei*  ed  by  FPA  no 
later  than  15  business  days  prior  In  the 
dale  of  the  auctions. 
ADDRESSES: 
I'  S   FPA  Acid  Rain  Division  (62041). 

Attn   .Auctions  and  .Sales.  401  M  St  . 

SW  .  Washington.  DC  ?04fa(l. 
(Jiicago  Board  of  Trade.  Attn:  EPA 

Auctiims.  141  W.  lackson  Blvd  .  Suite 

2240.  C:hicjlg(j.  IL  bOb04 

Forms  needed  to  participate  m  the 
FP.'\  auctions  are  available  from  thi? 


Acid  Rain  Division.  To  obtain  forms, 
call  the  .Acid  Rain  Hotluic  at  (202)  233- 
9r,20 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  on  bidding  in  the  1994  EPA 
auctions  can  be  found  in  the  brcxiiurp 
•How  to  Bid  in  the  EPA  SO;  Allowance 
Auctions.  Third  Annual  Aucrtions — 
March  27,  1995;  "  general  information 
on  the  EPA  auctions  can  be  found  in  the 
".•\c  id  Rain  Pnjgram  Allowance 
Audions  and  Direc  t  Sales"  fact  sheet 
These  publications  can  be  obtained  by 
calling  the  .Ac  id  Rain  Hotline  or  bv 
wrilii>g  to  EP.A  at  the  address  IisIcmI 
above. 

Dated   r>bru.ir>  ].  I99S 
Brian  |.  McLean. 
DiriTtor.  Arid  Rain  Division. 
IFK  r)rK    'Jfi-338L'  Filed  2-0-a5.  a  45  oc.l 
BILUNG  COOE  (seo-so-p 


{FRL -5152-4) 

Public  Water  System  Supervision 
Program;  Program  Revision  for  the 
State  of  Hawaii 

AGENCY:  Environmental  Protetticm 
Av;encv  (KPA). 

ACTION:  ,\dtice  of  d(x:ision  and 
opportunity  for  hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Hawaii  is  revising  its 
approved  State  Public  Water  System 
.Super\ision  Program.  Hawaii  has 
adopted  ncv*  regulations  to  address 
new/revised  organic  and  inort;anic 
( (impounds  in  drinking  water.  The  state 
regulations  ccjrrr-spcnd  to  Natitiiial 
Primary  Drinking  Water  Krv.iilations 
promulgated  bv  EP.A  on  |anuarv  30 
1991  (.56  FR  3583)  and  on  lulv  1.  1991 
(56  FR  30277)  EPA  has  determined  that 
the  state  program  revision  is  no  Ic-.ss 
stringent  than  the  com;sponding 
Federal  rules  Therefore.  EPA  has 
tc»ntatively  decided  to  approve  the  state 
program  revision. 

All  interested  parties  are  in\  ited  to 
request  a  public  heannp.  A  requc:st  tor 
a  public  hearing  must  be  submitted  bv 
March  13.  1995  to  the  Regional 
.Administrator  at  th«  address  shnv%n 
below    iusubstantidl  mquests  for  a 
hearing  may  be  denied  by  the  Rej;ional 
Ad:ni;iistrator.  If  no  timely  and 
appropriate  n  quest  for  a  hearing  is 
mceived  and  the  Regional  .Administrator 
does  not  eUnt  to  hold  a  hearing  un  hi-r 
own  motion,  this  determination  shall 
l)ec:ome  il.f^clivc  March  13.  1995. 

.An\  requirst  for  a  public  hearing  shall 
include  the  folJowi-ig:  (1)  The  name, 
address,  iind  telephone  niimbc^-  of  the 
individual,  organization,  or  other  entity 
ri'(]uesting  a  hearing;  (2)  a  brief 


UMI 


statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  nfinformation  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  request,  or,  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  entity. 
ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  4  p.m..  Monday  through 
Friday,  at  the  following  offices:  Hawaii 
Department  of  Health.  Safe  Drinking 
Water  Branch.  919  Ala  Moana  Blvd  , 
room  308.  Honolulu,  Hawaii  96814;  and 
EPA.  Region  IX,  Water  Management 
Division,  Drinking  Water  Section  (W-G- 
1).  75  Hawthorne  .Street,  San  Francisco, 
California  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Corine  Li.  EP.A.  Region  IX.  at  the  San 
ri-rinc;isc:o  address  given  above  or  by 
telephone  at  (41, 5J  744-1858. 

(Section  141.3  of  the  .Safe  Drinking  Water 
Act  as  .imended  (1480):  and  40  CFR  142  1(1 
of  the  .\ationai  Primary  Drinking  Water 
Regulations) 

n.ilcd   liinuary  10.  lO')") 
John  Wise, 

Acting  Regional  Administrator. 
'VV.  D()(    O.S-IIR.I  Kil.'d  2-0-1,-1.  H:45  am| 
aiLDNG  COOE  6560-60-F 


[ER-FRL-4720-1] 

Environmental  Impact  Statements; 
Notice  of  Availability 

RESPONSIBLE  AGENCY:  Office  of  federal 
Activities.  General  Information  (202) 
200-5076  OR  (202)  260-5075. 
ACTION:  Weekly  receipt  of 
Environmental  Impact  Statements  Filed 
January  20.  1995  Through  February  03. 
1995  P'ursuant  to  40  CFR  1 506.9. 

EIS  No.  940532.  DR.AFT  EIS.  AFS.  ID. 
Boise  River  W'ildfire  Recovery  Project, 
Implementation.  North  Fork  JJoise 
River  and  Mores  Creek  Drainages. 
Hoise  National  Forest.  Idaho  City  and 
Mountain  Home  Ranger  Districts. 
Boise  and  Elmore  Counties.  ID,  Due: 
Februarv  06.  1995.  Contact;  Terry 
i'luliUa  (208)  364-4330. 

Due  to  an  Administrative  oversight  in  the 
iorwarding  of  the  above  ELS  the  Notice  of 
.\vailnbility  did  not  appear  in  ihp  12-2.3-94 
Federal  Register  All  requirements  under 
•Sections  1506.9  and  ISOfi  10  of  the  CEQ 
Regulations  were  satisfied  and  have  been 
(■ertified  by  the  Regional  Forester  for  Region 
4.  For  further  information  contact  Mr.  Glenn 
t-isamassa  at  (801)  625-5763 

r.lS  No.  950035,  DR,ArT  EIS,  AFS.  ID. 
Hobo  Cornwall  Project  Area  Timber 


Sale  and  Ecosystem  Management 
Plan.  Implementation.  Idaho 
Panhandle  National  Forests.  St.  Joe 
Ranger  District.  Shoshone  County.  ID. 
Due:  March  27.  1995,  Contact:  Tracy 
Cravelle  (208)  245-2531 . 

EIS  No.  950036,  FINAL  EIS.  FHW.  NB, 
Omaha  Northwest  Connector/ 
Sorensen  Parkway  Improvements. 
Construction  between  72nd  Street  and 
Blair  High  Road  and  south  of  1-680, 
Funding  and  COE  Section  404  Permit. 
City  of  Omaha.  Douglas  County.  NB. 
Due:  March  13,  1995.  Contact:  Philip 
Barnes (402)  437-5521. 

EIS  No.  950037,  FINAL  EIS.  L'.SA.  IN. 
Fort  Benjamin  Harrison  Disposal  and 
Reuse.  Implementation.  City  of 
Lawrence.  Marion  County.  IN,  Due: 
March  13,  1995,  Contact:' William  Rav 
Haynes (502)  582-6475. 

EIS  No.  950038.  Fl.NAL  EIS.  FHW,  WV, 
US  19/Corridor  L  Improvements  from 
Nicholas  County  High  School  to  1-79. 
Funding  and  COE  Secti-in  404  Permit. 
Nicholas  and  Bra.xton  Counties,  WV, 
Due:  March  13.  1995.  Contact:  Bcjbby 
W.  Blackman  (304)  348-3093. 

EIS  No.  950039.  DRAFT  EIS  FRC.  C.A. 
Mojave  Natural  Gas  Pipeline 
Northward  Expansion  Project. 
Construction  and  Operation. 
Approvals  and  Permits  Issuance.  San 
Joaquin  Valley.  San  Francisco  Bay 
Area  and  Sacramento.  CA.  Due: 
March  27,  1995.  Contact:  Michael 
Boyle  (202)  208-0839. 

EIS  No.  950040.  DRAFT  EIS.  AFS.  CA, 
California  Spotted  Oul  Habitat 
Management  Plan.  Impiementation, 
Sierra  Nevada  National  Forests.  CA. 
Due:  May  10.  1995.  Contact:  Janice 
.Gauthier  (916)  979-2020. 

EIS  No.  950041.  DRy\FT  LIS.  SFW,  NV, 
Desert  Tortoises  (Gopherus  agassizii) 
Habitat,  Issuance  of  Permit  to  .Allow 
Incidental  Take.  Federal  Land  and 
Non-Federal  Land.  Clark  County.  NV, 
Due:  March  27.  1995.  Contact:  Sherry 
Barrett  (702)  784-5227. 

FIS  No.  950042.  FINAL  SUPPLEMENT, 
UAF.  MA.  Westover  Air  Force  Base, 
Air  Force  Reserve  Mission  Change/ 
Aviation  Operation.  Updated 
Information  on  Military  (C-5)  and 
Civil  Aircraft  Operations,  Hampden 
County,  MA  March  13,  1995.  Contact: 
Ms.  Toni  Thorne  (912)  327-1073. 

Dated:  February  7.  1995. 
Richard  E.  Sanderson, 
Director.  Office  of  Federal  Activities. 
|FR  Doc.  95-3390  Filed  2-9-95:  8:45  am| 
BILLING  COOE  6560-6(M> 


[ER-FRL-4720-21 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  January  9.  1995  through 
January  13,  1995  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
.Activities  at  (202)  260-5076. 

An  e.xplanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10.  1994  (59  FR  16807). 

Draft  EISs 

EnPXo.  D-\PS-E6-4015-T\' 

Rating  EC2.  Obed  Wild  and  Scenic 
River.  General  Management  Plan  and 
Development  Concept  Plan. 
Implementation,  Morgan  and 
Cumberland  Counties,  TN 

Suniman.-:  EPA  expressed  * 

environmental  concerns  about  adverse 
effects  from  cumulative  impacts  from 
trail  expansions  and  the  potential 
impairment  of  the  free-flowing 
condition  and  resource  value  of  the 
OBED  WSR.  EPA  encouraged  a  basin- 
wide  regional  comprehensive  water 
resources  plan  be  conducted 
concurrently  with  the  OBED 
designation. 

EHP  \n.  D-SRC-A09822-00 

Rating  EC2,  10  CFR  Part  20:  Support 
of  Rulemaking  on  Radiological  Criteria 
for  Decommissioning  of  NRC-Licensed 
Nuclear  Facilities  (NUREG-149G). 
Implementation.  Generic  EIS. 

Suiuman,-.  EPA  expressed 
environmental  concerns  with  thf  level 
of  detail  in  the  proposed  rule  regarding 
the  .scope  of  material  covered,  assurance 
requirement,  public  participation 
requirements  and  ground  water 
protection. 

ERP  \o.  DS-AFS-L652U8-.-\K 

Rating  EC2.  Shamrock  Timber  Salens. 
Timber  Harvesting  and  Road 
Construction,  Updated  Information. 
Stikine  Area.  Kupreanof  Island.  Tongass 
National  Forest.  Implementation.  .AK. 

Summary:  EP.A  expressed 
environmental  concerns  with  this  draft  - 
supplemental  EIS  based  on  EPA's 
previous  review  and  the  additional 
information  provided.  EP.A  encouraged 
increased  use  of  alternative  silviculture 
techniques  and  additional  information 
on  cumulative  effc^cts  and  monitoring. 
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FHP  No  ns-\H(:-t:n6no»-TN 

Rating  ECii.  Watts  Bar  Nucloar  Plant 
linit  1  and  2.  Updated  Infiirniation, 
Related  to  tht;  Opt'ratioiis.  Approval  for 
ApplHation  for  a  Fatiiitv  Operating 
l.ictii.s.'  and  NPOF.S  Permit.  Rhr-a 
(bounty,  TN 

Suminan'  KFA  exprv^sed 
cnvironnimtal  concerns  re^ardm^  low 
li>\i>l  waste  dis(Misal  pollution 
prevention  and  noistv  Additional 
iiiforniation  on  the-s«>  issuits  was 
requeued. 

Final  EISs 

tfiP  So.  h-BLM-A601 16-OU 

Ranj;el<inii  Reform  1994  Proprani. 
linplumcntation.  Land  Acquisition  and 
Permits  Approval 

Suminan    l'.V.\  expressed 
nnviroiiiiieiital  i  oiuerns  over  the  Forest 
Serv  i(  e's  re  hit  I.iik  e  to  iinplemeiit 
national  standards  and  puidehnes 
(S^tGs).  inadequate  information  on  how 
to  iiukide  state  and  private  lands.  la(  k 
of  detail  on  monifonnp  and  iii.stilutiii^ 
atlaptive  nianaRenient.  the  list;  of  rang** 
hcttermeiit  funds  and  the  need  for  a 
specific  SSr<.  to  fully  evaluate  air  qualils 
iiinsequeiKA's.  However,  the  final  EIS 
was  respttnsive  to  many  of  KPA  s 
comments  made  on  the  draft  EIS. 

LHP  No  F-rK^E-EOffHOO-SC 

F-Canyon  Piutoniuiii  Solutions 
Stabilization  Pro)Oit.  liiipleinenlati<Mi. 
Savannah  River  Site.  Aiken  and 
Barnwell  C'ounties.  SC;. 

Sumimm':  El'A's  issues  were 
.iddressed  exrt'pt  in  the  Ff^invon  area 
where  EPA  exj)et:ls  mininial  impacts. 

Ilflled:  February  7,  199.S 
Kirhiirfl  F.  Sanderson.  '   , 

iJirii  tiir.  Offitf  of  Frdrnil  Acthritief. 
jFR  Dm    '»S-:i3flO  Filed  2-9-95;  B;45  ami 
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Office  of  Research  and  Oevelopfnent 

Pacific  Northwest  Ecosystem 
Management  Research  Program 

AGENCY:  Enviionmental  Protection 
.•\k;(MU  V.  linvironmental  Research 
Laboratory.  C.or\-allis.  Oregon. 
ACTION:  Notiu-  of  Requej.t  for  Pre- 
applications. 

SUMMARY:  The  Lniled  Stales 
Ijuironinental  Pmte<  lion  .^^en<-v• 
(I'SEPA).  Eiuinininental  Resean  h 
l-aboratorv  at  C^orvallis.  Orf^vtoi;.  is 
retliiesting  assistanc  e  pre-applications 
for  a  cooperative  aRrrMMnent  on 
ecosystem  management  research  in  the 


Pacific  NJorthwest  (primarily  Oregon 
and  Washington). 

DATES:  Pre-appUcations  will  be  due 
April  7.  1995 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 
loan  P  Maker,  USEPA.  Envirtmniental 
Rtisearch  Laboratory.  200  SVV  35th 
Street,  Cnrvallis.  Oregon  9733.'?,  (503) 
7.54^517.  FAX  (.=i03)  754-471b.  or 
uitttrnet  |oan**indil  cor  epa  gov 
SUPPLEMENTARY  INFORMATION:  The 
purpos*'  oi  this  cooperative  aRretMiient  is 
to  stimulate  the  broad  ranpe  of 
etujlogic^l  research  needed  to  improve 
the  scientific  inf(jrination, 
understanding,  analyses,  and  methods 
requirpfl  to  implement  ecos\stem 
inanapemenl  effectivelv  in  the  region. 
Important  parts  of  the  agreement  will  be 
the  integration  of  research  across 
scientific  disciplines,  ecosystem  types. 
spatial  scales,  and  geographic  areas  ami 
the  active  involvement  of  the  bniad 
etxtlogical  resean  h  component  with 
relevant  oxoortiM'.  Research  are.as 
include  regional  biodiversity, 
udtershed/econ'gion-scaU!  assessments 
tcological  functions  of  riparian  areas. 
( (lastal  estuaries,  extxapolatiun, 
integrated  numitonng  design,  and 
(Kxilogical/socioeconomic  linkages 
ILSLPA  s(  lenti.sts  will  collaborate  with 
the  re(  ipieni  on  the  design,  conduct, 
and  interpretation  of  research  funded 
througli  this  agreement 

The  cooperative  agreement  will  ha\e 
a  period  of  perfuniiaiK  e  up  to  five  years 
Annual  funding  will  range  between 
$1,000,000  and  S'H.OOO.OOO  per  year.  Pre- 
appltcations  must  fx>  re<  cive<i  by  April 
7,  1995.  An  independent  peer  review 
panel  will  evahi.iie  :>.]\  assistance  pre- 
aplications  Based  on  this  review,  one  or 
more  applicants  will  be  requested  to 
sTibniit  full  assistanc  e  applic-itions  A 
single  a[>pli(  ant  will  be  selec  t^'d  for 
funding  based  on  pe«^r  rev  levv  of  thes" 
full  assistance  applications  Eligible 
applicants  include  members  of 
a(  ademic  and  nonprtitlt  institutions 
liM-aled  in  the  United  States. 

htnieral  grant  regulation  40  ( J^R 
.U).307  requires  that  all  recipient 
iostituticms  provide  a  minimum  of  .S 
[wn  ent  of  the  total  pro)ect  cost.  whicJi 
shall  not  be  from  federal  sources. 
Statutorv  authority  for  EPA  funding  of 
the  specified  n^eaiT.h  is  authorized  in 
the  Dean  Water  Act.  Sections  104  (a), 
(b).  (gV  (h).  and  (i)  Interested  applicants 
must  \yp  eligible  to  receive  Federal 
Assislance  under  these  statutory 
authorities  and  40  C:FR  30 — (;encral 
Regulation  for  .Assistance  Prcjgrams.  and 
40  f  ;FR  4(>— Resean  h  .uid 
Uemonstration  (irants.  Only  nonprofit 
re.seardi  institutions  of  higher  education 
or  nonprofit  rc^search  orgBnirations 


eligible  to  i^eceiYe  Federal  assistance 
under  these  arts  should  submit 
applications 

To  obtain  a  more  detailed  statement  ol 
the  research  and  instnictions  for 
assistanc-e  pre-appiic  ations.  contact  Dr. 
loan  Baker,  at  the  address  listed  above. 
An  optional  information  meeting,  to 
answer  questions  about  this  solicitatnm, 
will  be  held  March  1  at  the  I'SEPA 
Environmental  Research  Lalxiratnrv  in 
(".orvallis.  If  Vf)u  plan  to  attend  this 
meeting  (in  person  or  via 
telec  onferenring).  rail  Patricia  Hawk  at 
(.503)  754—4504  to  reserve  a  spac-e  and 
ri'ceive  directions. 

n.ftfi)   Kehrudry  6.  l^igs. 
Robert  |   lluKf<«tt. 

Assistruil  Administrator  jOT Hfi-tfouh  tinii 

Devifl'jfMiitat. 

IFR  Doi .  <».5-:n78  Filed  2-9-^5;  845  am] 
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[FRL-5152-8] 

Effluent  Guidelines  Task  Force  Open 
Meeting 

AGENCY:  Environmental  Protet:tion 

Ak^f  p..  V  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Effluent  Guidelines  Task 
Forcx'.  an  EPA  advisory  committee,  will 
hold  a  meeting  to  disc  uss  improvements 
to  the  .Agent  y's  Effluent  r.uideljnes 
Program  The  meeting  is  open  to  the 
public.. 

DATES:  The  meeting  v*ill  be  held  on 
Tuesdav  .  Febrii  irv  28.  from  8  30  atn  to 
5  00  pin.  and  Wednesday.  March  1. 
1995.  from  8:30  am  to  3:00  pm 
ADDRESSES:  The  meeting  will  take  piac-e 
dt  the  Dupont  Plaza  Hotel.  1500  New 
Hampshire  .Avenue  NW.,  Washingttm. 

dt: 

FOR  FURTHER  INFORMATION  CONTACT: 
Shelia  Frace.  .Acting  Effluent  Guidelines 
Task  Forc^'  Staff  I)iro<.tor.  Office  of 
Water  (4303).  401  M  Street  SW.. 
Washington.  UC:  204()0:  telephone  202- 
260-7120.  fax  202-260-7185. 
SUPPLEMENTARY  INFORMATION:  Pursu;i:il 
to  the  Federal  Adv  isory  (.ommittee  At  t 
(Pub.  L.  92-*h3],  tlie  Environmental 
Protection  Agency  gives  notice  of  a 
minting  of  the  Effluent  Guidebnes  lask 
Force  (ECTF)  The  EC;TF  is  a 
subcximmittee  of  the  National  .Advivorv 
Council  for  Environmental  Policy  and 
Teclmoiogy  (NACEPT).  the  external 
policy  advison  btwrd  to  ttw 
.Administrator  of  EPA. 

Tlie  ECnr  was  established  in  Ju])  of 
1992  to  advise  FJl'A  cm  the  Effluent 
Guidelincrs  Program,  which  develops 
regulations  for  dischargers  of  industrial 


UMI 


v.astt  water  pursuant  to  Title  111  of  the 

Clean  Wat,<r  Act  (33  U.S.C.  1251  i;t  seq.). 

Tl'.e  I  ask  Force  consists  of  meinl<ers 

appointed  by  EPA  from  inaustrv,  ( ilizeii 

groups,  state  and  l(Kal  govt  rniiient.  the 

a(.;!de!iiic  and  scientific  communities, 

and  FP,\  regitmal  offices.  Ihe  Task 

I  n.-c(!  was  created  to  offer  advice  to  the 

Adiiiini.slralcjr  on  the  long-term  strategy 

I'll  t!ie  effluent  guideiin>'s  i>nigr;i!ii.  and 

pa,!i(  idarly  to  provide 

)<■(  omiiiondutions  on  a  pro(  (-ss  for 

•  •\pediting  the  pronndgati(»n  of  effluent 

;,Tiidi>lin<;s.  The  Task  Force  genera'b. 

does  not  disc:uss  sp(x:ific  effluent 

g  lideljiio  regulations  currently  under 

development. 

rhe  me(!ting  agenda  will  include  a 
presentation  on  tlie  Task  Force 
accoiiiplishnients  to  date,  and  a 
<l!s(  ussion  of  life-cycle  analysis  i.,n<] 
effluent  guideline.s  regulations.  Much  of 
till-  i:ie<-ting  time  will  be  set  asidt-  as 
w  orking  time  for  the  thre«!  work  groups 
i::itialed  at  the;  last  meeting:  selecting 
industries  for  regulation:  co-regulation 
(cross-media):  and  pretreatment  (pass- 
through  determination). 

The  meeting  will  be  open  to  the 
piil)li(..  Limited  stilting  for  the  public  is 
available  on  a  first -come,  first  served 
basis.  The  public  may  submit  wiiden 
<  i.jiimt  nts  lo  the  Task  Force  regarding 
improvements  to  the  Efflueiit 
( luidelines  program,  romments  should 
be  .sent  to  Sheila  Frace  at  the  alwue 
address.  Comments  submitted  by 
I  ebruary-21  will  be  considered  by  tlie 
I  isk  I'orce  at  or  subsequent  to  the 
n.eciing. 
1  ri«.  .Slrassler. 
/ ''  ^;■i;f(ll/f -c/  Fudtral  Off  it  ml 
'<  K  I),,c  'ij-n-t)  Filed  :-'t-<tr-i;  «:4.5  am] 
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Acid  Deposition  Standard  Feasibility 
Study 

AGENCY:  L'.S.  l.nvironm!  lii.i!  rioteclion 
■  Vgency  (EPA) 

ACTION:  Notice  of  Draft  Rtrporl  f(,r  Piibli( 
'  "i;iiient. 


SUMMARY:  EP.A  announci>s  availability  of 

the  draft  rej>ort  entitle.l  Thr  Add 
Pil'itsitioii  S'.dndurcl  l'i\>s:l,ilitv  Sttulv 
;i>r  public  cominenl.  The  report  is 
r(](iired  by  Sc^c  tion  404.  Appendix  H  ol 
iiie  (.lean  Air  Act  (CAA)   A  3(1  day 
peblii  comment  period  <  ommemies 
lod.tv  for  this  draft  rei'ort.  Tlie  stmK 
.1  liinsscjs  the  environmental 
effcc  tiveness  and  feasitjility  of  ,i:i  a*  id 
deposition  standard  or  .standards  to 
protec;t  critically  sensitive  aquatic;  and 
terrestrial  resources. 


The  te(.bnic.al  methodologies  and 
tools  (models)  used  in  this  report  have 
been  peer  reviewed.  A  peer  review  on 
tlie  (  oiiiprehensive  draft  report  will  also 
o<,(  ur  to  consider  the  use  of  the  models 
as  they  relate  to  the  intc^ratitm  of  the 
study  components. 

DATES;  The  draft  Acid  Deposition 
Standard  Feasibility  Study  will  \,v. 
availa'olo  for  review  and  comment  for  ;UI 
days  after  publication  in  the  Federal 
Register  Delivery  of  this  rojjort  to 
(Congress  is  under  a  court-ordered 
dcjndiine  making  it  particularly 
important  that  i  omments  be  received 
within  the  30  day  period. 
ADDRESSES:  Avai!abilitv:Ti)  obtain  a 
«  oj)\  ol  the  draft  Rt^port  to  Congress 
c;ontact  the  Office  of  Aii  and  Radiation 
Docket  and  Information  (^en'er  at  202- 
2()()-7548  or  202-260-7549  or  by  fix  at 
202-2»)0-4400.  Refer  to  Doc:ket  «  AR- 
y.5-tll. 

Cnininrnts:  Writien  st.itenients  should 
be  submitted  (in  duplicate  if  possible) 
to:  Rona  Birnbaum,  Acid  Rain  Division 
(«i204-n.  U.S.  Environmental  Protection 
.At^eiK  y.  401  M  Street.  SW.  Washington. 
DC  20400 

FOR  PURTHER  INFORMATION  CONTACT: 
Koiiii  Hirnbaum.  .Acid  R-iiu  Division 
((.204^1).  Ofru:e  of  Atmosphrric 
Pnjgrams.  Office  oi  Air  and  Radiation. 
U.S.  Environmental  Protection  Agem  v. 
401  M  Street,  SW.  Washington,  DC 
204()()  Telfjphone  (202)  233-907f;. 

I)i:tcd:  1  .^bruary  6,  194.'). 
Hriiin  ].  Mc  Lean. 
I)irf(  tor.  Arid  Ruin  Divi:,ion. 
'■\-H  !)(x    iJ'i-llHO  F:lcH  2-0-9.t;  H:4Y.  nmi 
BILLING  CODE  6560-50 -P 


[FRL^153-1] 

Coast  Wood  Preserving  Site;  Notice  of 
Proposed  Administrative  Settlement 

AGENCY:  Environmental  Prot.t.tion 
Agenc:y  (EPA). 

ACTION:  Notice;  request  for  publii 

I  oinnienl. 


SUMMARY:  In  accordance  with  secticm 
122(i)  of  the  Comprehensive 
Fnvironinental  Response.  Clompensation 
and  Liability  Act  (CERCLA),  as 
amended  by  the  Superfand 
Amendments  and  Reauthoriration  .Act 
(S.AR.A),  notice  is  herc^hy  given  oi  the 
proposed  administrative  cost  rwovery 
seltlenumt  entered  into  by  FP.A  Rei:ion 
IX  and  the  Respcmdents  listed  in 
.A[)j>endi\  A,  set  forth  below  The 
proposed  settlement  was  entered  into 
under  the  authority  granted  EP.A  in 
sec  tion  122(h)  of  CERCLA.  and  provides 
that  the  Respondents  will  roimluirse  the 


EPA  5161,000.00  of  the  costs  incurred 

at.  or  in  connection  with,  response 
actions  conducted  at  the  Coast  Wood 
Preserving  Superfund  Site.  Io<:ated  in 
I'kiali,  California,  through  February  28 
1994. 

Foi  thirtv  (30)  ddvs  following  the  dab- 
(Jt  publication  of  this  notice,  EP.A  will 
receive  written  comments  re  dating  to  the 
settlement.  EPA  may  withdraw  from  or 
modify  the  proposed  settlemc-nt  should 
sue  h  comments  disclose  facts  or 
considerations  which  indicate  tJie 
proposed  settlemimt  is  inappropriate.     - 
improper  or  inadequate.  The  .Agency's 
response  to  any  comments  rec:eived  will 
be  available  for  inspection  at  the  U.S. 
Environmental  Protecticjn  .Agenc:y. 
Region  IX.  (RC-1).  75  Hawthorne  Street. 
San  Francisco.  CA.  94105.  Attention: 
Steve  .Armse) ,  Regional  Hearing  Clerk. 
ADDRESSES:  A  Copy  of  the  proposed 
setilemimt  may  be  obtained  from  Steve 
Armsey,  LI.S.  FPA  Region  IX  Hearing 
Clerk  (RC-1),  75  Hawthorne  St..  San 
Francisco.  CA.  94105.  Comments  should 
ntference  the  Coast  Wood  Pn^serving 
Superfund  Site  and  EP.\  Dock.-t  \'o  95- 
06 

FOR  FURTHER  INFORMATION  CONTACT: 
Dav  Hi  Rabbino.  Otlicit!  of  Ki-gion,d 
Coun.sid,  U.S.  EPA.  Region  IX.  75 
Hawthorne  St..  San  Francisc o.  CA 
941(J5.  Telephone;  (415)  744-1331. 

i)al.;(l:  Fehruiiry-  1,  1995 
David  loners. 

A.  Inifi  Diicctor.  Ilamrduus  ll'.js/,- 
Miina;xmrnt  Di\  ision. 
IfK  ;).M     ')-,-  i  i-7  Kilud  2-9-').".;  h:4'i  .i:u| 
BILUNG  CODE  6560-50-P 


[FRL-5152-5] 

Proposed  Administrative  Order  on 
Consent;  Lowry  Landfill  Site.  Arapahoe 
County,  CO 

AGENCY:  U.S.  Environmental  Protec;tion 

Agr.-..  y  fCSEPA). 

ACTION:  Proposed  de  nuni:nis 

settlement. 


SUMMARY:  In  accordance  with  the 
requirements  of  section  122(i)(l)  of  the 
Ojinprehensivf!  Environmental 
Response.  Compensation,  and  Liabilitv 
-Act.  as  amendt-d  (CERCLA).  notice  is 
hereby  given  of  a  proposed  dr  mintmi< 
settlement  under  section  122(g) 
( cincerning  the  Lowry  Landfill  Site  in 
Arapahoe  County.  Colorado  (the  Site). 
The  proposed  .Administrative  Order  on 
(Consent  (AOC)  requires  potentially 
n.'siionsible  party  (FRP)  Rockwell 
International  (Rockwell)  to  pay  a  total  ol 
S314.587.ti5  to  p.;solve  its  liabilitv  to  the 
USEPA  related  to  response  actions  taken 
or  to  be  taken  at  the  Site. 
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DATES:  (lomriifiits  must  ix)  b.ubniitt<!(i  on 
I.I  hffon^  M.irth  13.  19<)5. 
ADDRESSES:  Coninieiils  should  bt; 
uiiir.'ssfd  to  Man  Herman  (8HWM-SR), 
KtMut'dial  l'r<)|f(  t  Man.i^er.  U.S. 
tin  irunmeiital  Prnfri  tion  AgeiK  \ , 
Region  \,lli.  9'J')  IHth  Street,  suite  .tUO, 
Denver,  Colorado  80202-2466.  and 
should  refer  to;  In  the  Matter  of  Low  r\ 
Landfill  .Sit(!  Of  Stininu^  Settlement. 
KV.\  !)(.(  ket  No  CLKCl.A  VIl!-'14-;ib 
FOR  FURTHER  INFORMATION  CONTACT: 
lessie  (ioldfarl)  (HRC).  .Xssistant 
Regional  Counsel,  U.S.  Environmental 
i'roteition  Agency.  Region  V'lli.  \W) 
18th  .Street,  suite  500.  Denver,  Colorado 
8()2{)2-24C.r.,  {um  2')4-7S'VJ 
SUPPLEMENTARY  INFORMATION:  Notice  of 
section  122(g)  D«?  Af/nun/.s  Settlement:  In 
accordance  with  section  122(i)(l)  of 
CERCLA.  notice  is  hereby  given  that  the 
terms  of  an  Administrative  Order  on 
Consent  (AOC)  have  been  agreed  to  by 
settling  party  Rockwell  International 

ny  the  terms  of  the  proposed  AOC, 
Rockwell  International  \m11  pay 
S314.587  6,5  to  the  EPA  Hazardous 
Substance  Superfund.  In  exchange  for 
payment.  IJSEPA  will  provide  Rockwell 
with  a  covenant  not  to  sue  for  liability 
under  sections  106  and  107(a)  of 
CERCL.\.  and  section  7003  of  the  Solid 
Waste  Disposal  Act.  as  amended  (also 
known  as  the  Resource  Conservation 
and  Recovery  Act  (RCRA)) 

The  amount  that  Rot  kwell 
International  will  pay  was  determined 
by  dividing  the  original  estimated 
response  costs  for  the  Site 
(5536,000.000)  by  the  original  estimated 
\olume  of  wa.ste  disposed  of  at  the  .Site 
(14?  ?0-,. 420  gallons)  This  per  gallon 
charge  of  $3.77  was  then  multiplied  by 
the  volume  of  waste  Rockwcdl  sent  to 
the  Site  from  the  Rockv  Flats  IMant 
(53.630  gallons),  resulting  in  a  Base 
Amount  ($209,725.10).  The  premium 
selcrcted  by  R(K:kwell  (50%  of  the  Base 
Amount)  was  then  added  to  the  Base 
Amount  to  derive  Rockwells  total 
settlement  payment  of  $314,587.65 

Because  the  proposed  settlement  is  an 
extension  of  the  previous  Lowry 
Landfill  .Site  de  nunimis  settlements, 
and  to  ensure  consistency  with  those 
settlements,  the  original  estimated 
response  costs  for  the  Site  and  original 
estimated  volume  of  waste  disposed  of 
at  the  Site  were  retained  from  the 
previous  settlements. 

I  l.SEP.X  will  receive,  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
publication,  comments  relating  to  the 
proposed  c/e  luinimis  settlement. 

A  copy  of  the  proposed  .^OC  ma>  be 
obtained  in  person  or  bv  mail  from  Marc 
Herman  (8H\VM-SR).  Remedial  Project 
Manager,  U.S.  Environmental  Protection 


AgciK  V.  Kegion  \1II,  ')<)4  18th  Strinit. 
suite  500,  Denver.  Colorado.  80202- 
2466.  (303)  293-1625.  Additional 
background  information  relating  to  the 
lU-  niininiis  settlement  is  available  for 
nn  iew  at  the  Superfund  Records  ("enter 
.it  the  above  address,  and  at  the  Aurora 
Central  Public:  Library  loc;ated  at  14949 
Fuist  Alameda  Drive,  Aurora.  (Colorado. 

Dated:  lanuarv  24.  1995. 
William  P.  Yellnwtail. 
Rvj^ional  Admini^tratar 
IFK  Doc    9'i-.nH4  Filed  2-9-9.5;  8:45  ami 
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[OPPTS-83002O;  FRL-4935-2] 

Receipt  of  Request  for  Waiver  from 
Testing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  receipt  of  request  for 
w, liver  from  testing. 

summary:  K.v;.   itions  issued  by  EPA 
under  section  4  of  the  Toxic  Substances 
Control  Act  reijuire  that  spec;ified 
chemical  substances  be  tested  to 
determine  if  they  are  contaminated  with 
halogenated  dibenzop-dioxins  (HDDs) 
or  halogenated  diben/ofurans  (HDFs). 
and  that  results  be  reported  to  EP.^. 
However,  provisions  have  been  made 
for  exclusion  and  waiver  from  these 
requirements  if  an  appropriate 
application  is  submitted  to  EP,\  and  is 
approved  EP.^  has  received  a  request 
for  a  waiver  from  these  requirements 
from  Hoechst  Celanese  and  will  accept 
comments  on  this  request.  EF'A  will 
publish  another  Federal  Register  notice 
announcing  its  decisions  on  this 
request 

DATES  Submit  written  comments  on  or 
hftopf  Februarv  27.  1995. 
ADDRESS:  Submit  written  comments  in 
tnpln.iite.  identified  with  the  document 
<  ontrol  number  ()PPT.S-83002O,  to: 
T.SCA  Public  Docket  Offie  e,  Att:  TSCA 
Docket  Receipt.  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  .^gencv.  Rm   Cr-99.  401  M 
St  .  S\V  .  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kiiiii's  Willis.  .Ac  ii;ig  Ui:t  t  tnr. 
Environmental  .Assistance  Division 
(7408),  Offic e  of  Pollution  Prevention 
and  Toxics.  Rm   E-543.  401  M  St.,  SW.. 
Washington.  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0^51 
SUPPLEMENTARY  INFORMATION:  Under  40 
CI  R  part  766  (52  FR  2112,  June  5.  1987), 
LP.-\  requires  testing  of  certain  chemical 
substances  to  determine  whether  ihev 
may  be  contaminated  with  HDDs  and 
HDFs.  Under  40  CFR  766  32(a)(2)(i),  a 
waiver  may  be  granted  if  a  responsible 


icimpanv  offic  ial  certifies  that  the 
chemical  substance  is  produced  only  m 
quantities  of  100  kilograms  or  les>  jjer 
y(!ar,  and  only  for  research  and 
development  purposes. 

Under  40  CFR  766.32(b).  a  request  for 
.1  waiver  must  be  made  60  davs  before 
resumption  of  manufacture  nr 
importation  of  a  chemical  substance  not 
being  manufactured,  imported,  or 
processed  as  of  lune  5.  19H7 

Hoec  hst  Celanese  refpiests  a  vvaiv(>r 
under  40  CFR  766.32(a)(2)(i).  Hoechst 
Celanese  plans  to  import  chloranil  (CAS 
No.  1 18-75-2).  a  substance  subject  to 
testing  under  40  ('FR  part  766,  to 
provide  samples  of  its  products  to  its 
customers  for  research  and 
development   Hoerhst  Celanese  will 
limit  Its  import  of  chloranil  to  100 
kilograms  per  (  alendar  year. 

A  public  version  of  the  record  for  this 
action,  from  which  confidential 
business  information  has  been  deleted, 
is  available  for  inspection  in  the  TSCA 
None  onfidential  Information  Center, 
Monday  through  Friday,  excluding  legal 
holidays,  in  Rm   NE  B607,  401  M  St., 
SW.,  Washington,  DC  20460  from  12 
p.m.  to  4  p.m. 

Dated:  February  2.  1995 

Charles  M    .\uer. 

Difff  tor.  l.hemu  nl  Contntl  Division.  Utfii  c 
i)( PollutiDn  PrfVftituiti  and  Toxics 

IFR  Doc.  95-3388  Filed  2-9-95;  8  45  ami 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Implementation  Issues  Arising  Irom 
FASB  Statement  No.  114,  "Accounting 
by  Creditors  for  Impairment  of  a  Loan' 

AGENCY:  I  .lieral  Fiiiani  lal  liisti;ii!io..s 
I^xamination  Counc  il. 
ACTION:  Final  action. 


SUMMARY:  The  Federal  Financial 
Institutions  Exajnination  Council 
(FFIEC) '  has  decided  that  the  portion  ol 
an  institution's  allowance  established 
pursuant  to  Statement  of  Financial 
Accounting  Standards  No.  1 14, 
"Accounting  by  Creditors  for 
Impairment  of  a  Loan  "  (F.AS  114). 


'  1  nr  KUtC  Lciii'.Kt'.  of  reprfseiUdlivf^  lri)i:>  ll.i- 
Hcurd  i)(  (:<i\erhors  of  ih«"  Federal  ReMT\e  S\»!eir, 
[FRfll.  the  Fedefd!  Ueposil  liisuninie  rur|)oidliiia 
;KDIC),  ihe  Offire  of  the  Comptroller  of  the 
("iirreiu  y  (OCX!),  the  Offire  of  Thrift  Siifiervision 
IDT.S)  (referred  to  as  the  ■auenciei").  and  Ihe 
National  Credit  I  nion  .^dminislral:o.n.  Houever 
this  guidance  is  not  directed  lu  credit  unions. 
.Section  10(Xi!< )  of  the  Federal  Frnancial  lii»tit„t:i.:.- 
Lxdtr.ination  (.ountil  ,\(  l  rtM)uires  the  FFltC  to 
develop  uniform  reportini;  s'anditrds  for  fedr;i!.\ 
>'jperviM*d  nnancial  instiiutiun* 


UMI 


should  be  reported  as  part  of  the  general 
allowance,  which  is  includible  in  Tier  2 
capital  subject  to  current  limitations.  In 
concluding  that  the  FAS  114  allowance 
is  general  in  nature,  the  FFIEC  has  also 
reaffirmed  existing  regulatory  reporting 
policif>s  that  require  banks  to  promptlv 
c:harge-off  identified  losses.  Similarly. 
savings  assoc  iations  artt  required  to 
promptly  charge-off  identified  los.ses,  or 
I  mate  specific  allowances  which  are 
reported  separately  from  general 
allowances!  With  respect  to  in:paired 
(.ollatera  I -dependent  loans,  any  portion 
of  the  loan  balance  that  exceeds  the 
amount  that  is  adequately  secured  by 
the  fai.r  value  of  the  collateral  is 
genera !ly  c  lassfficd  as  loss  bv 
examiners.  Consequently,  such  losses 
on  collatc^rai-depcmdent  loans  are     . 
excluded  from  the  general  allowance 
and  Tier  2  capital.  Because  of  the 
conclusions  on  the  treatment  of  FAS 
1 14  allowances,  no  changes  are  required 
in  the  federal  banking  agencies' 
regulatory  capital  rules.  In  addition,  the 
I  FILC  has  decided  to  maintain  its 
existing  regulatory  nonaccruai 
stand.irds 

EFFECTIVE  DATE:  ii.r  regulatorv  reports 
jirepared  as  of  March  31.  199.5,  unless 
iMi  institution  has  elected  to  adopt  F.^S 
1 14  and  the  guidance  in  this  notice  as 

of  an  earlier  d.ite 

FOR  FURTHER  INFORMATION  CONTACT: 
At  the  FKH:  (^-rdd  A.  Edwards.  Jr.. 
.\ssistanl  fJirector  (202)  452-2741  or 
(~harles  H.  Holm,  Project  Manager  (202) 
452-3502.  For  questions  pertaining  to 
regulatory  capital  issues.  Rhoger  H. 
I'ligh.  Assistant  Director  (202)  728- 
5R83,  Ol  Kevin  M.  Bert.sch,  Superviso,-y 
I"inanc:ial  Analyst  (2U2J  452-52f)5. 
.\t  the  FDIC;  Doris  L  Marsh. 
Examination  Specialist.  .Accounting 
Section,  Division  of  Supervision  (202) 
898-8905,  or  Robert  F  Storch.  Chief, 
.■\ccounting  Section.  Division  of 
Suf)ervi.sion  (202)  898-8906. 
At  the  OCC:  Eugene  W  Green.  Deputy 
Chief  Accountant.  (202)  874-4933,  or 
F'rank  Carbnne.  National  Bank 
Exd.-niner  (202)  874-5170. 
.\i  the  OTS:  Timothy  Stier.  Deputv 
Chief  Accountant  (202)  906-5699. 

SUPPLEMENTARY  INFORMATION: 

i.  Background 

\  Smnman,-  nf  FAS  7 1-4 

F.AS  1  14  was  adopted  in  May  1993  bv 
!.'ie  Financial  .Accounting  Standards 
Hoard  (F'ASB).  The  statement  applies  to 
ail  creditors  and  to  all  loans  that  are 
idetitified  for  evaluation  of 
collectibility,  except:  (1)  large  groups  of 
sr.i,  iler-lialance  homogeneous  loans  that 
are  collectively  evaluated  for 


Federal  Register  /  Vol.  (,(].  No.  28  /  Friday.  Febr 


iiciry  U).  1995  /  Notices 


7967 


impairment  (such  as  credit  card, 
residential  mortgage,  imd  consumer 
installment  loans).  (2)  loans  that  are 
measured  at  fair  value  or  at  the  lower  of 
cjrist  or  fair  value  (such  as  loans  held  for 
sale),  (3)  leases,  and  (4)  debt  securities. 
F.AS  1 14  does  nnl  specify  how  an 
institution  should  identify  loans  that  an 
to  Ije  cnaluated  for  collectibility.  An 
institution  should  apply  its  normal  loan 
review  proc:edures  in  making  that 
judgment. 

Under  FAS  1 14.  a  loan  is. impaired 
when  it  is  probable  that  a  creditor  will 
be  unable  to  collect  all  amounts  due 
(including  interest  and  principal) 
according  to  the  contractual  terms  of  the 
loan  agreement.  When  a  loan  is 
impaired,  a  creditor  must  measure  the 
extent  of  that  impairment  bv 
determining  the  present  value  of 
expected  future  cash  flows  discounted 
at  the  loan's  effective  .ntcrest  rate. 
However,  a.s  practical  expedients,  the 
creditor  may  measure  impairment  based 
on  either  the  loan's  observable  market 
price,  or  the  fair  value  of  the  collateral 
for  the  loan  if  the  loan  is  collateral 
dependent.  .Although  under  FAS  114  a 
creditor  is  generally  allowed  to  use  anv 
of  these  three  measurement  methods  to 
deternnne  the  amount  of  impairment,  a 
c  rf?ditor  must  measure  impai.-ment 
based  on  the  fair  value  of  collateral 
when  the  creditor  determines  that 
forcfclosure  is  probabl-'. 

FAS  1 14  dcies  not  address  vviien  a 
(  reditor  should  record  a  cliarge-off  of  an 
impaired  loan.  Furthermore,  FAS  114, 
as  amended  by  Statement  of  Financial 
.Accounting  Standards  No.  1 1H. 
"Accounting  by  Creditors  f..r 
Imnairmerit  of  a  Loan — Income 
Recognition  and  Disclosures"  (F.AS 
118),  in  October  1994.  does  not  address 
how  a  creditor  should  rc!cogni/.e  interest 
income  on  an  impaired  loan. 

B.  Ih'lLC  Guidance  on  FAS  1 14 
Announced  in  Mav  199-i 

The  May  17.  1994,  Federal  Register 

(59  FR  25650)  stated  that  'tho  FFILC 
and  the  agencies  arc  requiring 
institutions  to  adopt  F.AS  134  as  of  its 
•effective  date  for  purposes  of  reporting 
on  the  Call  Report  and  TFR. 
Furthermore,  the  agencies  will  permit 
ctariv  adoption."  This  regulatory 
reporting  treatment  is  consistent  with 
the  requirements  of  Section  37  of  the    ' 
Feder.il  Deposit  Insurance  .Act  (12 
I'.S.C.  1831n). 

While  institutions  are  required  to 
adopt  I  AS  114  for  regulatory  reporting 
purposes,  the  "Interagency  Policy 
Statement  on  the  Rev  iew  and 
Classification  of  Commercial  Real  Estate 
Loans,"  issued  on  November  7.  1991, 
will  remain  in  effect.  Therefore, 


impaired,  colldteral-dependent  loans 
must  be  reported  at  tFie  fair  value  of 
collateral  in  regulatory  rejKjrts.  This 
treatment  is  to  be  applied  to  all 
collateral-dependent  loans,  n>gardless  ol 
the  type  of  collateral. 

The  FFIEC  and  the  agencies  also 
announced  that  they  do  not  plan  to 
automatically  require  additional 
allowances  for  credit  losses  on  impain-d 
loans  over  and  a'love  what  is  required 
on  these  loans  under  FAS  114.-- 
However.  an  additional  allowance  on 
impaired  loans  may  be  neceSsarv  based 
on  consideration  of  institution-specific 
factors,  such  as  historical  loss 
experience  compared  with  estimates  of 
such  losses,  concerns  about  the 
reliability  of  cash  flow  estimates,  or  the 
quality  of  an  institution's  loan  review- 
function  and  controls  over  its  proci'ss 
for  estimating  its  F.AS  114  allowance. 

C.  Issues  on  Which  the  FFIEC  Sought 
Public  Comment 

In  the  May  17.  1994.  Federal  Reoister. 
the  rriEC  sought  public  comment  on 
two  primary  reporting  issues  and  certain 
other  matters  related  to  FAS  1 14. 

?    The  Character  nf  the  FAS  1 1 4 
Ailowance 

Should  that  portion  of  an  institution's 
allowance  established  pursuant  to  F.AS 
1 14  be  reported  and  considered  as  a 
spec  i fie.  ailowance  and.  thus,  not  be 
eligible  for  inclusion  in  Tier  2  capital 
under  the  agencies'  current  capital 
rules.-'  .Alternatively,  should  the  F.AS 
114  allowance  be  regarded  as  a  general 
allowance  which  would  be  eligible  for 
inclusion  in  Tier  2  capital  subjc-ct  to 
existing  limits?  '• 

2  Maintenance  nf  Xonnccrual  Reportinfi 
Ilctjiiirements 

Should  regulatory'  nonaccruai 
standards  be  maintained  for  loans 
subject  to  FAS  114? 

■  1  Other  Issues 

a.  Comment  was  sough?  on  (i)  how 
much  the  adoption  of  F.AS  1 14  is 
expected  to  change  overall  allowance 


■■  K.\S  1 14  doe>  not  address  the  overall  adequacy 
of  tho  AU.L  However,  in  additi.on  !o  req.,i:;.igan 
.i.'touance  for  credi:  losses  on  impaircf!  Fjans.  F.^S 
l':4  reriuires  each  institution  to  continue  to 
iTiainiain  an  overall  allowance  that  cnmp'its  with 
Slatftn-.enl  ot  Financial  Accountini;  .S;ar.dirds  No  .S. 
■'.Ac  o'ir.ting  for  Contingencie.s.  "  1  has.  cor.^^stent 
with  existrng  regiilatory  policy,  the  .ALI.L  si.ould  bi> 
.idecjtiate  to  cover  all  estimated  civdil  losses  arising 
from  t.he  loan  and  lease  port!o;;o.  ir.t  ludi.ng  losses 
on  loans  t.hat  do  no!  meet  FAS  lU's  i.-r.pai.-.Tienl 
criterion. 

'  I'rsder  the  agencies'  risk-baspd  c^;.:U'.  r^:es. 
^f.nera!  allowances  ii.ci'udibie  in  Tier  i  r.?p-:tal  avr: 
;;riiited  to  1,25  percent  of  gross  risk-weighted  assets 
o.'id  an  institution's  Tier  2  capital  cannot  exceed  its 
Ticc  1  capitaL 
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It'vnls,  and  (ii)  \\hd\  pDilion  of  total 
overall  allowances  are  expected  lo  Iw 
rtdaled  to  impaired  loans  evaluated 
piirsuiint  to  i'.AS  1 14. 

b.  Ciuinment  was  sought  on 
implementation  issues  arising  from  FAS 
114  to  the  extent  they  relate  to  U..S 
|jran(  hes  and  af;eiu  ies  of  foreign  hanks. 
These  entities  are  required  to  file 
quarterly  the  Report  of  Assets  and 
Liabilities  of  U.S.  BraiK  hes  and 
Agenries  of  Foreign  EJanks  (002  Report), 
whi<  h  in  inanv  respects  is  simil.ir  to  th<* 
bank  Call  Report.  The  002  Report 
requires  U.S.  branches  and  agencies  of 
foreign  hanks  to  report  the  amount  of 
non.K  I  nial  loans  (see  issue  2, 
"Maintenance  of  Nonaccrual  Reporting 
Requirements"). 

('  (lomment  was  sought  on  how  FA.S 
1 14  might  affect  an  institution's  intern. il 
loan  review  process  anil  its  internal  loan 
classific  ation  svstem  for  lo.ins  subject  to 
FAS  114.  In  this  regard,  the  I  FIFC  noted 
that,  according  to  the  December  21. 
1993,  Interagency  Policy  Statement  on 
ihe  Allowance  for  Loan  and  Lease 
Losses,  each  institution  should  ensure 
that  it  has  a  formal  credit  grading 
system  that  can  be  reconciled  with  the 
classification  framework  used  by  the 
agencies 

II.  Public  (Comments 

The  FFIEC  receiveil  H3  comment 
letters  concerning  the  regulatory 
implementation  is.sues  arising  fnjin  FAS 
114   Seventy  letters  came  from  banking 
and  thrift  institutions.  Light  financial 
institution  trade  associations,  one 
professional  association  for  accountants, 
three  state  banking  departments,  a  state 
banking  supervisors'  conference,  and 
two  atcounting  firms  also  offered 
comments. 

A.  rhp  Character  of  thr  FAS  11 -l 
Allowance 

.58  of  the  70  commenters  who 
addressed  this  issue  indicated  that  an 
institution's  allowance  established 
pursuant  to  FA.S  1 14  should  be  reported 
as  a  general  allowaiue  and  be  eligible 
for  inclusion  in  Tier  2  capital.  Many 
commenters  stated  that  they  believe  that 
the  F"AS  114  allowance  is  a  general 
allowance  because  of  its  availability  to 
absorb  any  losses  in  the  loan  portfolio. 
Others  noted  that  the  banking  agencies' 
current  policy  of  requiring  prompt 
charge-offs  supports  the  idea  that  an 
institution's  allowance  for  loan  and 
lease  losses  (.^LLL)  does  not  contain 
identified  losses  and  that  anv  F.AS  1 14 
allowances  inchiiied  in  the  ALLL  would 
be  general.  Rcspondenls  .ilso  indicated 
that  the  methodology  required  by  FAS 
114  is  similar  to  that  recommended  in 
the  agencies'  current  policies  for 


itcii  rinining  an  adequate  ALLL  and  that 
other  allocations  of  the  ALLL  for 
analvtu  al  purposes  are  r  urrentiv 
disi  losed  in  diw  uments  filed  with  the 
Securities  and  Exchange  Commission 
without  implving  that  they  are  specific 
.illnwances. 

12  of  the  (ominenters  rei ommended 
that  the  FAS  1 14  allowance  be 
considered  a  "specific  allowance  '  an<l 
not  be  eligible  for  inclusion  in  Tier  2 
capital.  These  commenters  indii  ated 
that  they  believe  that  FAS  114  relates  to 
identified  losses  of  particular  loans  and 
groups  of  loans.  One  commenter  stated 
that,  because  of  the  current  limit  on  the 
amount  of  the  .\I,LL  that  may  b«' 
included  in  Tier  2  capital  (i.e  .  1.25 
percent  of  gross  risk-weighted  assets), 
the  current  impact  on  institutions  of  a 
decision  to  treat  the  F.'S.S  1 14  allowance 
as  a  specific  allowance  would  be 
minimal.  At  the  same  time,  this 
(  ommenter  noted  that  considering  the 
\.\S  1 14  allowance  to  lie  specific  would 
promote  consistency  in  the  application 
and  analysis  of  financ  ial  accounting, 
regulatory  reporting,  and  capital 
standards.  In  addition,  the  c:ommenter 
suggested  that  \  iewing  the  F.AS  1 14 
allowance  as  specific  would  add 
discipline  to  the  loan  re\  iew  prcn  ess. 

B  Staintenance  of  Xonaccrual 
lirporling  RfquiremeiUs 

.51  of  t,he  (30  I  ommenters  addressing 
this  reporting  issue  agreed  that  the 
agenc;ies  should  maintain  existing 
nonac  c  rual  poli(  ies  for  regulatory 
reporting  purposes.  Many  respondents 
stated  that,  since  nonaccrual  policies  are 
widely  recognized,  used,  and 
understood,  no  change  in  these  policies 
was  needed.  .Some  respondents 
indicat»>d  that  institutions  should  not  be 
required  to  modify  their  accounting 
systems  until  a  change  in  income 
re(:ognition  methods  for  loans,  if  any,  is 
made  by  FASB. 

y  of  the  commenters  did  not  believe 
the  agencies  should  retain  existing 
nonac  c  rual  policies.  One  respondent 
stated  that  the  agencies'  nonaccrual 
policies  did  not  improve  the  safety  and 
soundness  of  institutions,  but  rather 
forced  the  cost  recovery  method  of 
accounting  for  all  funds  collected  on 
these  loans.  .Some  commenters 
suggested  modific;ations  to  the  c  urrent 
nonaccrual  policies. 

('.  Specific  Questions  Raised  by  the 
Af^encies 

1    .-Mlowance  Levels 

Commenters  were  asked  how  much 
the  adoption  of  F.^S  1 14  was  expectcid 
to  change  overall  allowance  levels.  Of 
the  41  commenters  who  responded. 


almost  all  stated  that  there  would  be 
little  change  in  their  allowance  le\el. 
Other  respondents  indicated  tli.tt  the\ 
had  not  vert  studied  the  impai  t  of  I  .\S 
114. 

Thirteen  respondents  answered  the 
(juestion  about  what  portion  of  the 
overall  ALLL  is  expected  to  b«!  related 
to  impaired  loans  e\  alualed  pursuant  to 
F.-\.S  114   Several  commenters  siinplv 
indif  ated  that  thev  expec  ted  ihe  I  ,\.S 
1 14  portion  of  their  ALLL  to  be  small, 
while  three  pnn  ided  separate  sp«x;iric 
eslim.ites  of  less  than  2.5  percent.  10 
percent,  and  5  percent.  One  statc^l  th.it 
the  FAS  114  allowance  would  be  less 
than  its  existing  .\LLL  and  another 
indicated  that  its  size  would  depend  on 
the  types  of  loans  in  portfolio  One 
commenter  suggesti-ci  that  the  FA.S  1 1-1 
allowance  would  l)e  larger  if  as.sessed 
during  an  economic  downturn. 

2.  U.S.  Branches  and  .Agent  ies  of 
Foreign  Banks 

Four  of  nine  commenters  cm  this 
subjec  t  suggested  that  nonaccru.il 
standards  should  be  maintained  for 
these  branches  and  agencies.  Three 
suggested  that  the  same  rules  should 
apply  to  all  institutions  operating  in  the 
II..S.  so  that  institutions  c  bartered  in  thi' 
U.S.  are  not  placed  at  a  i  nmpetitive 
disadvantage.  Two  commentcirs  statt»d 
that  branc  hes  and  agtmc  ii^s  of  foreign 
banks  should  not  have  to  record  an 
ALLL  at  the  branch.  One  commenter 
also  requtrsted  that  the  agenc  ies  make  no 
c  hanges  to  the  002  Report. 

i.  Internal  Review  Systems 

About  half  of  the  55  institutions 
I  ommenting  on  how  FAS  114  might 
affect  an  institution's  internal  loan 
review  process  and  its  internal  loan 
classification  svstem  said  that  F.-\S  1 14 
will  havt?  little  or  no  effect.  Another 
third  indicated  that  it  will  c  .luse  soini- 
operating  and  reporting  changes  with 
accompanying  cost,  but  little  or  no 
perceivt'd  benefit  Changes  that  ma\  be 
needed  include  more  analysis  and 
monitoring  of  loans,  more  time 
estimating  cash  flows  and  reviewing 
cash  flow  estimates,  and  more  timi> 
estimating  cash  flows  and  reviewing 
cash  flow  estimates,  and  more 
documentation  of  the  work  performed 

III.  Decisions  on  FAS  114 
Implementation  Issues 

After  rev  lew  of  the  comments 
rcc:ei\ed  and  further  consideration  ol 
the  issues  involved,  the  FFIFC  has  made 
the  following  dt!t:ision  on 
implementation  issues  arising  from  F.AS 
114. 


UMI 


A.  The  Character  of  the  FAS  114 
Allowance 

The  FFIEC  has  concluded  that  FAS 
114  sets  forth  a  method  for  estimating  a 
portion  of  an  institution's  allowance  for 
loan  and  lease  losses.  Therefore,  the 
rc^gulatory  capital  treatment  of  the  .ALLL 
for  institutions  will  not  be  affected  by 
tht!  adoption  of  FAS  114  for  regulatory 
reporting  purposes.  Consistent  with  this 
determination,  the  ALLL  of  institutions 
will  continue  to  be  reported  net  of  any 
identified  losses  and  will  be  includible 
in  Tier  2  capital,  subject  to  current 
limits. 

In  concluding  that  the  porti(jn  of  the 
.lilowance  established  pursuant  to  FAS 
1 14  is  general  in  nature,  the  FFIEC  notes 
that  FAS  1 14  in  no  wav  affects 
regulatory  charge-off  policies  and  is 
reiterating  that  these  policies  require 
banks  to  promptly  charge-off  all 
itlentifieci  losses  and  require  thrifts  tu 
either  promptly  charge-off  identified 
losses  or  provide  for  them  using 
separate,  specific  allowances  that  mav 
not  he  included  in  regulatory  capital. 
With  respect  to  impaired  coilateral- 
clep(;ndent  loans,  any  portion  of  the  loan 
balance  that  exceeds  the  amount  that  is 
adequately  secured  by  the  fair  value  of 
the  collateral  is  generally  classified  as 
loss  by  examiners.  Ccmsequentlv,  the 
i  FIEC  notes  that  sVich  losses  on 
<  ollateral-dependent  hjans  are  excluded 
troni  the  general  allowance  and  Tier  2 
c:apital.  Because  of  the  conclusions  on 
the  treatment  of  FAS  114  allowances,  no 
I  hanges  are  required  in  the  agencies' 
regulatory  capital  rules.  The  FFIEC 
further  notes  that  ihe  portion  of  the 
allowance  established  pursuant  to  F.AS 
1 14  is  available  to  meet  losses  in  any 
part  of  the  loan  and  lease  portfolio  and 
that  institutions  currently  use  a  number     ' 
of  techniques  in  estimating  the  overall 
adequacy  of  their  ALLL. 

/)'  Xonaccrual  Policies 

The  FFIEC  has  also  decided  to  rc-tain 
Its  existing  nonaccrual  policies 
.i^overning  the  recognition  of  interest 
income.  As  noted  above,  F.ASB  has 
unended  FAS  114  by  issuing  F.AS  118 
to  n>move  the  provisions  describing 
how  income  on  an  impaired  loan  should 
be  reported.  Thus,  the  agencies" 
nonaccrual  standards  an;  not 
inconsistent  with  GA.AP.  Furthermore. 
.IS  noted  in  the  n^quest  for  c  (immcnt 
UK  luded  in  the  Federal  Register  of  May 
17.  1994,  the  agencies'  nonaccrual 
pohcies  also  provide  many  supervisory 
benefits,  and  retention  of  nonacc;rual 
[xilicies  reduces  regulatory  burden  by 
permitting  institutions  to  continue  their 
c  urrent  reporting  svstems. 


Consistent  with  its  determinations 
with  respect  to  the  Call  Report,  the 
FFIEC  is  not  recommending  any 
changes  to  regulatory  nonaccrual 
standards  in  the  002  Report  as  a  result 
of  FAS  114.  Accordingly,  current 
regulatory  nonaccrual  standards  will 
continue  to  apply  to  "U.S.  branches  and 
agencies  of  foreign  banks. 

Ddted:  February  7.  1995. 
Keith  |.  Todd, 

Assistant  Executive  St^crelan.  Fedvml 
Financial  Institutions  Examination  Council 
UK  Dew:  q.5-3392  Filed  2-0-05;  8  45  am] 
BILLING  CODE  621I>-01-M 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  December 
20,  1994 

In  accordance  with  t?  271. ,5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271).  there  is  set  forth  below 
the  domestic  policy  directive  issued  bv 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  December  20.  1994  ■ 
The  directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York  as  follows: 

The  information  reviewed  at  this 
meeting  suggests  a  further  pickup  in 
economic  growth  in  recent  months. 
Nonfarm  payroll  employment  rose 
sharply  in  November,  and  the  civilian 
unemployment  rate  declined  to  5.6 
percent.  Industrial  production  registered 
another  large  increase  in  November  and 
c;apacity  utilization  moved  up  further 
from  already  high  levels.  Retail  sales 
have  continued  to  rise  rapid]\ .  Housing 
starts  increased  appreciabh  in 
November.  Orders  for  nondefense 
capital  goods  point  to  a  continued 
■  strong  expansion  in  spending  on 
business  equipment:  permits  for 
nonresidential  construction  have  been 
trending  higher.  The  nominal  deficit  on 
U.S.  tracJe  in  goods  and  services 
widened  somewhat  in  October  from  its 
average  rate  in  the  third  quarter.  Prices 
of  many  materials  have  continued  to 
move  up  rapidly,  but  broad  indexes  of 
prices  for  consumer  goods  and  services 
have  increased  moderatelv  on  average 
over  recent  months. 

On  November  15.  1994.  the  Board  ol 
Governors  approved  an  increase  from  4 
to  4-.'?/4  percent  in  the  discount  rate. 
and  in  line  with  the  Committee's 


■  Copies  of  Ihe  Minutes  of  ihe  Keder.il  Open 
Marltet  Commiitep  meeting  of  Deccmiier  20.  1994. 
whir.h  inciacie  the  cfomeslic  policv  (iirec'.ive  issued 
tit  !hdt  ti;eeting.  are  d\aildble  upon  request  to  the 
Bo.ird  of  (iov e.'nors  of  the  Fecieral  Resene  Svstem. 
VVa.shiiiijton.  UC  20,'>,51   The  minutes  are  published 
in  tlie  Federal  Reserve  Builelin  and  in  Ihe  Board's 
annual  report. 


decision  the  increase  was  allowed  to 
show  through  fully  to  interest  rates  in 
reserve  markets.  In  the  period  since  the 
November  meeting,  short-term  interest 
rates  have  risen  considerablv  while 
long-term  rates  have  declined  slightly. 
The  trade-weighted  value  of  the  dollar 
in  terms  of  the  other  G-10  currencies 
recovered  further  over  the  intermeeting 
period. 

Growth  of  M2  resumed  in  .November 
after  several  months  of  decline,  while 
M3  expanded  moderately  further.  For 
the  year  through  November,  M2  grew  at 
a  rate  at  the  bottom  of  the  Committee's 
range  for  1994  and  M3  at  a  rate  in  the 
lower  half  of  its  range  for  the  vear.  Total 
domestic  nonfinancial  debt  has 
continued  to  expand  at  a  moderate  rate 
in  recent  months  and  for  the  vear-to- 
date  it  has  grown  at  a  rate  in  the  lower 
half  of  its  monitoring  range 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stabilifv  and 
promote  sustainable  growthin  output 
In  furtherance  of  these  objectives,  thf 
Committee  at  its  meeting  in  )ulv 
reaffirmed  the  ranges  it  had  established 
in  February  for  growth  of  M2  and  .M3  of 
1  to  5  percent  and  0  to  4  percent 
respectively,  measured  from  the  fourth 
quarter  of  1993  to  the  fourth  quarter  of 
1994.  The  Committee  anticipated  that 
developments  contributing  to  unusual 
velocity  increases  could  persist  during 
the  year  and  that  money  growth  within 
these  ranges  would  be  consistent  with 
its  broad  policy  objectives.  The 
monitoring  range  for  growth  of  total 
domestic  nonfinancial  debt  was 
maintained  at  4  to  8  percent  for  the  year 
For  1995,  the  Committee  agreed  on 
tentative  ranges  for  monetarv  growth, 
measured  from  the  fourth  quarter  of 
1994  to  the  fourth  quarter  of  1995.  of  1 
to  5  percent  for  M2  and  0  to  4  percent 
for  M3.  The  Committee  provisionallv  set 
the  associated  monitoring  range  for 
growth  of  domestic  nonfinancial  debt  at 
3  to  7  percent  for  1995  The  behavior  of 
the  monetary  aggregates  will  continue  to 
be  evaluateci  in  the  light  of  progress 
toward  price  level  stability,  movements 
in  their  velocities,  and  developments  in 
the  economy  and  financial  markets. 

In  the  i.mplementation  of  policv  for 
Ihe  immediate  future,  the  Committee 
seeks  to  maintain  the  existing  degree  of 
pressure  on  reserve  positions.  In  the 
context  of  the  Committee's  long-run 
objectives  for  price  stability  and 
sustainable  economic  growth,  and 
giving  careful  consideration  to 
economic,  financial,  and  monetarv 
developments,  somewhat  greater  reserv  e 
restraint  would  or  slightly  lesser  reserve 
restraint  might  be  acceptable  in  the 
intermeeting  period.  The  contemplated 


7970 


Federal  Register  /  Vol.  60,  No.  28  /  Friday.  February  10.  1995  /  Notices 


Federal  Register  /  Vol.  60.  No.  28  /  Friday.  February  10.  1995  /  Notices 


7971 


reserve  condition.s  are  experted  to  be 
consistent  wuh  modest  gn)wth  in  M2 
and  M3  overcoming  ini«uths. 

Bv  order  of  the  Fftieiiil  ( jpen  .M.irkfl 
Conimittw.  rVhruary  R.  lOOS 

Donald  L.  Kohn, 

Sfcrvtary,  h'rdfml  Ofn-n  Mnrkcl  Committee 
IKK  IXic  95-.3;i.t7  Kil«d  i-^-IS.  H  45  ain| 
BILLING  CODE  (310-01  T 


Albert  Bowman,  et  al.;  Ctiange  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

Th»'  notific.ants  listfii  holtiw  hav«? 
appli«*d  under  die  (^hanjif  in  Hank 
Control  Act  (12  U  S.C.  Ifl17(j))  and  ^ 
225.41  of  Ihi!  HiKird  s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considenul  in  acting  on  the  notices  are 
set  forth  in  para^r.iph  7  of  tiie  Act  (12 
ll.S.C.  1817(i)(7)) 

1  he  notices  are  available  for 
immediate  in.specfion  at  the  Ki"<iernl 
Res»!rve  Hank  indicated.  Once  the 
notices  have  lH;en  a<:cepted  for 
processing,  they  will  also  be  avadable 
for  inspe<1ion  at  thf;  offu  es  of  the  Boartl 
of  Governors  interested  j>«»rsons  mav 
express  their  views  in  writing  to  the 
R«^serve  Hank  uidic  ated  fcr  that  notice 
or  to  the  offices  of  the  Hoarti  of 
Governors.  Comments  must  be  received 
not  l.]|(-r  than  Frbru.iry  24.  lO'J.S. 

A   Federal  Reserve  Bank  of 
Minneap4«ii.s  (lames  M.  l.yon.  Vi<;c 
l*resideiit)  2.S0  Marquette  .Avenue, 
Minneap»)lis.  Mintursota  5.')48(); 

J.  Alb*^rt  Bowman.  Rhame.  North 
Dakota;  l.orrrtine  Bowman,  Rham.e, 
North  Dakota,  Roj^er  B'^rglund.  Bowman, 
North  Dakota;  Susan  Bei^lund, 
Bowman,  North  Dakota;  Gwenn  Jones, 
Bowman.  North  Dakota;  Wendy 
lorgenson.  Bismarck,  North  Dakota; 
Bruce  Bowman,  Rhame,  North  Dakota; 
and  Dakota  Western  Bank  ProHt  .Sharing 
Flan,  Bowman,  North  Dakota 
(collectively,  the  Bowman  Group),  to 
acquire  an  additional  46.45  pert^ent,  for 
a  total  of  100  perc.cnt,  of  the  voting 
shares  of  Dakota  Western  Bankshan-s, 
Inc.,  Bowman,  North  Dakota,  and 
thereby  indirectly  ac(|uire  Dakota 
Western  Bank,  Bowman,  North  Dakota. 

Board  of  Governors  of  the  Federal  Rewrve 
.System.  Ffbnmrv  6.  199S. 
Jennifer  |.  lohnson. 
Deputy  Secn.'lary  of  the  Board. 
jFK  Doc.  9,^-3.138  Filed  2-9-9J;  8:45  ami 
BILLWO  COOe  (21»01-f 


David  Randall  Martin  Trust  No.1,  W. 
Scott  Martin,  Trustee;  Change  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies;  Correction 

This  notice  corrects  a  notice  (FR  Dcx;. 
<).=)  2417)  published  on  page  R120  of  the 
issue  for  Wednesday,  February  1,  1995. 

Under  the  Federal  Reserve;  Bank  of 
Dallas  heading,  the  entry  for  David 
Randall  Martin  Trust  No  1,  W.  Scott 
Martin.  Trust««.  is  revised  to  r»'ad  as 
follows: 

1   David  Handall  Martin  Tnist  No  1. 
U'  ScDtt  Martin,  rni.stee, Tulsa, 
Oklahoma,  to  acquire  an  additional  7.8 
[XTcent.  for  a  total  of  21  perteni; 
1  iinothy  Christopher  Martin  Trust  No. 
1.  W  Siott  Martin.  Trustee.  Tulsa. 
OkLilioma,  to  acquire  an  additional  6.8 
pen.ent,  for  a  total  of  21  percent;  and 
Julie  Catherine  Martin  Trust  No.  1.  W. 
Scott  Martin.  Truste*;.  Tui.sa,  Oklahoma, 
to  acquire  an  additionnl  5.7  percent,  for 
a  total  of  21  p»»rcent.  of  the  voting  shares 
of  First  Biirkburnett  Bancshares,  Inc., 
Hurkburnctt,  Texas,  and  thereby 
wuhrec  tlv  acquire  First  National  Bank  in 
BurkbiiriU!!!,  Biirkburnett,  Texas. 

Comments  on  this  application  must 
be  rt!ceived  by  February  15.  1995. 

Hoani  of  (K)vi-r!)ors  of  ihe  Federal  Reserve 
.Svsletn,  Fi'bru;ir>  *>.  Ul'^S. 
(cnnifer  ).  |ohn«on, 
Dfputy  Set  Tftnry  of  the  Hoard. 
|FR  Doc    95- .3339  Filed  2-9-95;  8:45  ami 
BILLING  COOE  6210-01-^ 


Foxdale  Bancorp,  Inc.,  et  ai.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  c  ompanics  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Clompanv  Act  (12  US  C  1842)  and'§ 
225.14  ofthe  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  .applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  ofthe  Board  of 
Governors.  Interested  persons  mav 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  ofthe 
Board  of  Ciovernors.  Any  comment  on 
an  appli(  ation  thai  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 


specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing 

Unless  othenvise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 

A.  Federal  Reserve  Bank  of  (^hic^go 

dunes  A.  Bluemle,  Vice  President)  230 
.South  l-aSalle  Stre<;t.  (Chicago,  Illinois 
60690: 

7.  Foxdalf  Banrorp.  Inc..  South  Elgin, 
Illinois;  lo  be<:ome  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Foxdale  Bank  (in 
organization).  South  Elgin,  Illinois,  a  de 
novo  /jo/iA:. 

B.  Federal  Reserve  Bank  of  Dallas 
iCninie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas.  Texas  75201- 
2272: 

1.  (.RB  Financial  Corp.,  San  Antonio, 
Texas,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  (^amino  Real 
Delawart;,  Inc.,  Wilmington,  Delaware, 
.ind  then^by  indirectly  acquire  (".amino 
Real  Bancshares,  Inc.,  San  .Antonio. 
Texas,  and  Camino  Real  Bank,  N  A  . 
Lagle  Pass,  Texas. 

Board  of  Governors  of  thu  Federal  Ruserve 
.Svsttnr  Fcbr'.i.iiy  6.  1995. 
lennifer  |.  JohnMin, 
Deputy  Secretary  ofthe  Bixird. 
|FK  IVx    9'>-  ^140  Filed  2-9-95;  8:45  am! 
BILUNC  CODE  t310-01-F 


North  Fork  Bancorporation,  Inc.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  <  oinpany  listed  in  this  notice  has 
applied  under  •»  225  14  ofthe  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  ofthe 
Bank  Holding  Cumpany  .Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  iiaiik  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4ic)(B)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843lc)(8))  and  §225. 21(a)  of  Regui.ition 
Y  (12  CFR  225.21(a))  to  acquire  or 
I  ontrol  voting  s*»curities  or  assets  of  a 
( (impany  engaged  in  a  nonlianking 
activity  that  is  listed  in  §  225. 25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  Iiank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  .States. 


UMI 


The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  ofthe  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  ofthe 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  bo 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  ofthe  Board  of 
C;ovemors  not  later  than  February  24 
1995. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge.  Senior  Vice 
I'resident)  33  Liberty  Street,  New  York 
New  York  10045: 

1   S'orth  Fork  Bancorporation.  Inc.. 
Mattituck,  New  York;  to  acquire  19.9 
percent  ofthe  voting  shares  of  Suffolk 
Bancorp,  Riverhead.  New  York,  and 
thereby  indirectly  acquire  Suffolk 
County  National  Bank,  RiverheaH  New 
York. 

In  connection  with  this  application, 
.Applicant  also  has  applied  to  acquire 
Island  Computer  Corporation  of  New 
York,  Inc.,  Bohemia,  New  York,  a 
subsidiary  of  Suffolk  Bancorp,  and 
thereby  engage  de  novo  in  data 
processing  actitivites,  pursuant  to  § 
225.25(b)(7)  ofthe  Board's  Regulation  Y, 

Board  of  Governors  ofthe  Federal  Reserve 
■System.  Februarv'  6.  1995. 

fennifer  J.  Johnson, 

Prpu  ty  Secretary  ofthe  Board. 

IFR  Doc.  95-3341  Filed  2-9-95;  8:45  am) 

BILLING  CODE  8210-01-F 


SUMMARY:  The  Federal  Service  Impasses 
Panel  submits  the  following  information 
collection  requirement  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATE:  February  10,  1995. 

This  document  lists  the  following 
information:  (1)  The  title  ofthe 
information  collection,  and  the 
Agency's  form  number;  (2) 
identification  ofthe  parties  and 
individuals  authorized  to  act  on  their 
behalf;  (3)  statement  of  issues  at  impasse 
and  the  summary  positions  ofthe 
initiating  party  or  parties  with  respect  to 
those  issues;  (4)  a  description  ofthe 
bargaining  unit  along  with  the  number 
of  employees  included;  (5)  the 
expiration  date  ofthe  parties'  labor 
agrecmyit;  (6)  the  number,  length,  and 
dates  of  negotiation  and  mediation 
sessions  held,  including  the  nature  and 
extent  of  all  other  voluntary 
arrangements  utilized:  (7)  if  approval  of 
binding  arbitration  is  requested,  a 
statement  that  the  proposals  to  be 
submitted  to  the  arbitrator  contain  no 
questions  concerning  the  duty  to 
bargain;  (8)  a  description  ofthe 
arbitration  procedures  to  be  used;  (9)  the 
name  and  signature  of  the  party  or 
parties  filling  the  request;  and  (10)  an 
estimate  ofthe  total  annual  reporting 
hours,  and  recordkeeping  burden. 

Additional  information  or  comments: 
Copies  ofthe  proposed  forms  and 
supporting  documents  mav  be  obtained 
from  Linda  A.  Laffertys  Executive 
Director,  607  14th  Street.  N\V..  Suite 
220,  Washington,  DC  20424-0001.  (202) 
482-6670. 
Linda  A.  Lafferly, 
Executive  Director 

IFR  Doc.  93-3334  Filed  2-9-9.5:  8:45  am) 
BILCING  CODE  6727-01-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 


and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  ofthe  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period 

Transactions  Granted  Early  Ter- 
mination  Between:   011795  and 

012795 


FEDERAL  SERVICE  IMPASSES  PANEL 

Information  Collection  Under  OMB 
Review 

agency:  Federal  Labor  Relations 

Authority. 

ACTION:  Notice. 


Section  7A  of  the  Clavton  Act,  15 
U.S.C.  18a,  as  added  byTitle  II  ofthe 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b){2)  ofthe  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  e.xpiration 


Name  of  acquiring 

person,  name  of 

acquired  person, 

name  of  acquired 

entity 

Blackstone  Capital 
Partners  II  Mer- 
chant Banking 
Fund.  LP,  Union 
Carbide  Corpo.'a- 
tion.  UCAR  Inter- 
national Inc  

Blackstone  Off- 
shore Capital 
Partners  II.  L.P., 
Union  Carbide 
Corporation, 
UCAR  Inter- 
national IfK  

Heilig-Meyers 
Company. 
Florencio 
Berrios,  Bernos 

Realty.  Inc  

Greenfield  Indus- 
tries. Inc..  Cin- 
cinnati Milacron 
Inc..  American 
Mine  Tool  Divi- 
sion   

Consolidated 
Hydro.  Inc.. 
Hydro  Develop- 
ment Group  l.nc. 
Hydro  Develop- 
ment Group  Inc 
K-lll  Communica- 
tions Corpora- 
tion, Edward  S. 
Rogers,  Rogers- 
MHI  Publishing 

Inc 

Mahendra  Parekh, 
Rohm  and  Haas 
Company.  Rohm 
and  Haas  Dela- 
ware Valley,  Inc 
CAI  Partners  and 
Company,  Um- 
ited  Partnership, 
NBS  Tech- 
nologies Inc , 
NBS  Tech- 
nologies Inc 


PMN  No. 


Date  termi- 
nated 


95-0726 


95-0727 


95-0753 


01  1895 


95-0758 


01,18/95 


01/18/95 


01  1895 


95-0720 


01  20 '95 


95-0741 


95-0769 


01,20/95 


01/20/95 


95-0789  1      0V?O/95 


7972 
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Transactions  Granted  Earlv  Ter- 
mination Between:  011795  and 
012795 — Continued 


Name  of  acquwing 

per<;on.  oame  of 

acquired  per<;on. 

name  ot  acquirecl 

entity 


The  Micky  Ansoo 
1994  "B"  Trust. 
CHC  tntPf 
nahonal.  Inc.. 
CHC  Inter- 
natiorvil.  lac  

K-lll  Communica- 
tioris  Cofpofa- 
liui).  McGraw- 
Hill.  Inc., 
McGraw-Hill  Pro- 
fessional Book 
Clubs  Division 

Gerwra)  Electric 
Company,  Wes- 
tingfiouse  Elec- 
tric Corporation. 
Station  Partners 

Westinghouse 
Electric  Corpora- 
tion, General 
Electric  Corpora- 
tion. General 
Electric  Corpora- 
tion   

Kubota  Corpora- 
tion, Maxtor  Cor- 
poration, 
Maxoptix  Cor- 
poration    

Mr   A.  Richard 
Benedek,  Chemi- 
cal Banking  Cor- 
poration. Dothan 
HoWinqs  II  Inc  ... 

Georges  Marciano, 
Yes  Clothing 
Co..  Yes  Cloth- 
ing Co  

Corimon,  S  AC  A., 
Stand<irii  Brands 
Paint  Company, 
Standard  Brands 
Paint  Company   . 

Ashland  Oil.  Inc  . 
United  Meridian 
Corporation. 
UMC  Petroleum 
Corporation  

Otto  Happel.  The 
Long-Term  Cred- 
it Bank  of  Japan, 
Ltd  .  Crescent 
Associates  

Clayton  &  Dut)ilter 
Private  Equity 
Fund  IV  LP.  Phil- 
ip MoTts  CrHnpa- 
nies  Inc  .  KFS 
Holdwig.  Inc  


PMN  No 


9&-0718 


95-0740 


95-0809 


95-08t0 


95-0612 


gS-OSiM 


95-0829 


95-0831 


95-0836 


95-0837 


01/21/95 


0M23/95 


95-0839 


Transactions  Granted  Early  Ter-  Transactions  Granted  Early  Ter- 
MtNATiON  Between:  011795  and  mination  Between:  011796  anc 
012795— Continued  012795— Continued 


Date  fermi- 
rwited 


01/23/95 


01/23«5 


01/23/95 


01/23/95 


0i;23;^5 


01/?3«5 


01'?3/95 


0l'23«5 


01?3'95 


Name  of  acqutong 

f)erson,  name  of 

acquired  person. 

name  oi  acquired 

•oity 


Colder,  Thoma. 
Cressey,  Rauner 
Fund  IV.  LP. 
CiC  I  Acquisition 
Corp  .  Coinmach 
Industries  Co 

The  Quaker  Oats 
Company.  Nadim 
Spahi,  Nile  Spice 
Foods,  Irx:  

J.C.  Penn»»y  Com- 
pany. Banks  O 
Kerr.  Kerr  Drug 
Stores.  Inc    

NIKE.  Inc..  Canstar 
Sports  Inc  . 
Canstar  Sports 
Inc  

Philip  T. 
Cunningham, 
Artisoft.  Inc.. 
Eagle  Tech- 
nology Division  .. 

Express  America 
Holdings  Cor 
poration.  Ms. 
Palorrtba 
Weingarten.  Pil- 
grim Group.  Pil- 
gnm  Mgt.  &  Pil- 
grim DistntXJtion 
Cos 

American  Premier 
Underwriters. 
Inc.,  American 
Financial  Cor- 
poration. Amer- 
ican Financial 
Corporation 

American  Financial 
Corporation, 
American  Pre- 
mier Under- 
writers, inc  , 
American  Pre- 
mier Under- 
writers, inc 

American  Premier 
Underwriters, 
Inc  ,  Citicasters 
Inc.,  Citicasters 
inc  

Carl  H   Linder  III, 
American  Pre- 
mier Group.  Inc., 
American  Pre- 
mier Group,  Inc 

Keith  E    Linder, 
American  Pre- 
mier Group.  Inc., 
American  Pre- 
mei  Group,  Irx; 


PMN  No 


95-085? 


95-087? 


95-0802 


95-0821 


95-0833 


95-0838 


95-08-54 


Dale  termi 
nated 


01.-23 -95 


ours.-gs 


01/24/S5 


0l/24,'S5 


0l/24,'95 


Name  of  acquiring 

person,  name  of 

acquired  person, 

name  of  acquired 

entity 


01/24/95 


95-0845 


95-084  7 


95-0848 


95-0849 


01/24/95 


01/24/95 


01/24.'95 


01.74.'95 


01/24795 


S   Craig  L'Odcr. 
Arr>encao  Pre- 
mier Group, Inc  . 
American  Pre- 
mier Group,  Irx; 

American  Pfen'imr 
Underwf  'crs. 
Inc  ,  Chiquit.i 
Brands  Inter- 
national. Inc., 
Chiquita  Brands 
International   Irx 

Carl  H   LirKler, 
American  Pre- 
mier Group.  Inc., 
Ameiican  Pro- 
nuer  Group,  Inc  . 

Charier  Medcai 
Corporation,  Ma- 
gellan Health 
Services,  Inc., 
Meqeltan  Health 
Services,  inc  

McDermolt  Inter- 
rvitiorw'il.  Off 

shore  P:p<.>lines, 

Inc  ,  C'ttstxjre 
Pipel'm^s,  Inc    .  . 
"^♦anRC  Wade, 
McD^rmott  inter- 
natiofwl.  Inc.,  J. 
Ray  McDermott, 
S.A 

Quorum  Health 
Group.  Inc  . 
Caroiinas  Hos- 
pital System, 
Inc  .  Caroiinas 
Hospital  S\stem 
Enterprises,  Inc  . 

Kelso  Partners  iv/. 
L.P  .  New  Visiior. 
TV.  LP.  New 
Vision  Television 
of  Tuscon  LP  . 

International  Busi- 
ness Machines 
Corporation, 
Cnrysler  Cor- 
poration. Chrys- 
ler Systems  Inc.. 
et  al  

Century  Commu- 
nication Corp . 
Sterling  Cellular 
Hold.ngs  Lirn4*od 
Partnership, 
Michigan  6  Cel- 
lular Limited 
Partnership  

Indiana  Secondary 
Market  for  Edu- 
cation Loans, 
Inc  ,  EFS.  Inc., 
EFS.  Inc  _.._ 


PMN  No 


95-0850 


95-0851 


95-0853 


95-0763 


95-0777 


95-0780 


Date  Icrmi- 
r.aled 


01. ■24/95 


0i?4'Q5 


0-..?4?95 


0V2695 


0:26«6 


01  25.95 


95-0765 


95-0817 


95-0823 


95-0841 


95-0842 


01.'27'95 


01/27.95 


0i/27.'95 


05«27.'95 


0;.27--95 


UMI 


TRANSACTIOf>JS  GRANTED  EARLY  TER- 
MINATION Between:  011795  and 
012795— Continued 


Name  of  acquiring 

person,  name  of 
acquired  person, 

PMN  No. 

Dale  termi- 
nated 

name  of  acquired 

entity 

EFS,  Irx;.,  Indiana 

Secondary  Mar- 

ket for  Education 

Loans,  Inc  ,  Indi- 

ana Secondary 

Market  for  Edu- 

cation Loans.  Inc 

95-0843 

01.^7/95 

John  Hancock  Mu- 

tual Life  Insur- 

ance Company. 

Enron  Corp., 

Enron  Equity 

Corp 

9:^0846 

01.'27.'95 

Internatiof^l  Paper 

Company,  Sea- 

man-Patrick 

Holding  Conv 

pany,  Seaman- 

Patrick  Holding 

Company/Sea- 

man-Patrick 

Paper  Co  

95-0867 

01.'27.'95 

Charterhouse  Eq- 

uity  Partners  U. 

LP., 

CableSouth.  Inc  , 

CableSouth,  Inc 

95-0870 

01/27/'95 

AT&T  Corp.,  AT&T 

Corp..  Inter- 

change Network 

Company,  LP 

95-0882 

01/27/95 

Hush  Presbyterian- 

St.  Lukes  Medi- 

cal Cenler,  Lak;.- 

Forest  Hospdal 

Foundation   

95-0883 

01/27,"95 

f^r.ikp  Associates 

LP,  American 

Industrial  Part- 

ners Capital 

Fund,  LP.. 

Neway 

Anchorlok  Inter- 

national, Inc  

95-0684 

01/27/95 

Loews  Corporation, 

Alexander  &  Al- 

exander Services 

inc  ,  Alexis,  inc 

AlexisiS  Risk 

Mgt   Seances, 

Inc 

95-0885 

01/27/95 

FOR  FURTHER  INFORMATION  CONTACT: 

.S.tiiilr^i  M   IVny  nr  Kr-ni'c  A    UnrtoM. 
Coiil.ict  Kppnvstntalivrs 

I'odiTiil  Trade  Coniiiiissioii,  IVeiiierger 
.N(il!li(atiuii  Offiu'.  UuriMii  iif 
(.(impetiliun.  Room  M)3.  Washinghin, 
n.C.  2()5fK),  (2(12)  :i2t.-;'.ll)0 


By  direction  of  the  Commission. 
Donald  .S.  Clark, 
Sr(  rftnry: 
IFR  Dor.  95-:»415  Filed  2-10-95;-8:45  anil 

BILUNG  COOE  67S(M)1-M     . 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Femaid  Dosimetry  Reconstruction 
Project:  Public  Meeting 

The  National  Center  for 
Hiuironmental  Health  (NCEH)  of  the 
C(!ntors  for  Disease  Control  aud 
Frevrntion  [CDC]  and  the  Agency  for 
Toxir  Substances  and  Disease  Registry 
(.•\TSnR)  a.mouncp  the  following 
lui'cting. 

.\'rjmf?.  Fernald  Dosi)nt'fr\  Reronstrui.iion 
Projcc  t. 

Tinif  nnd  Date   l()o.r.i.-5  p.m.   Febniiiry 
2h.  1<1<<.5. 

I'laci'  The  PJaiilation.  Oak  Room,  9£»f>0  Dry 
l-(.rk  RiKid   Harrison.  Ohio  4.5020. 

:^in!iis  0()en  to  tlie  piiblii  lor  observation 
.iiui  (  oiniiu-ii!.  limiled  on!\  tiy  spate 
avaiiable  The  meeting  room  arr-ommodafes 
appmximatelv  75  people. 

I'lirpose.  The  department  of  I  lealth  and 
Human  .S{-,-\i(  is  (I'iHS)  and  IJie  Department 
of  KiuTKY  (DOE!  h.ive  two  .Memoranda  of 
I'ntiiTsUnding  (.VtOl')  for  public  health 
.11  tivi!ip<;  and  rosearr  h  a!  DOE  sites.  One 
trausfern-d  the  responsibility  (or  the 
managt;:ne;it  and  ronduu  of  energv-relatid 
..nalytii:  epidemiologii  resMri.h  to  HHS.  HHS 
has  tii'let;ati;d  program  rubpoiiMbility  to  CDC. 

The  OifiLu  uf  Eiuironmtntai  Restoration 
.lid  VVasle  Miinagcnicnt  and  thi.-  (JfHce  on 
L'liVironment,  Snfetv.  and  Health  within  fXJK 
have  a  separate  MOL'  with  AT.SDR,  This 
MOD  addresses  .MSDR  pubiii;  health 
ri'sponsihilitiis  around  DOh  si!i»s.  In 
addition.  .A  i'bDR  .'s  required  by  law  (Sci..tion.s 
1(14,  10.5.  107,  and  1  JO  of  tiie  l^ornp.-eheiwive 
hill  ininriienta!  Response,  (x'lnpeiisation  and 
l.iabilitv  .■^l  t)  to  conduct  public  health 
assessnient?;  and  w  here  appropriate  other 
health  activities  (lor  example,  health  studies, 
health  surveillance  exposure  registries), 
many  of  which  are  (onducted  at  DOt  sites. 

Impleinenting  these  Mt^lL's  rer^uircs 
signifii  ant  interaction  with  i  uinmojiiiies 
liv  ing  in  pmximity  to  DOK  sites,  (ximmunitv 
inv«ilvemenl  is  a  (  ritu  a!  part  of  the  HHS 
eneruv -related  researr  h  and  activities.  With 
■i.n  eiiviro.Mneatal  dose  reionslruction  lor 
nCJh's  leeiis  .Mater. al  f'rodm  t'on  t^-iiler  near 
Fernald.  Ohio,  as  well  as  a  worker  stiidv  at 
the  same  site,  the  availability  of  a  formal  site 
siM;citli  advisory  (  oni.niittee  is  necessary.  On 
D«'(ember  1,  1Q94.  the  "Cilizens  Advi.soiy 
(Aimmiltee  on  Public  Health  Service 
,^ctivilies  and  Resean  h  at  DOE  Sites"  was 
chartered.  This  charter  is  in  respunsp  lu  the 
iiT)i:i!.'.is  ii\  n'presentatives  of  the 
c  oinimir.ities  si;noundi:.g  DOK  sites  to 
pmvidp  (  ni;sctisiis  advice  and 
n-cominendations  cm  communitv  (  om  erns 


related  to  CDCs  and  ATSDRs  artivilies 
related  to  the  sites.  Members  will  be  si-lm.tcd 

fnim  individuals  knowledgeable  of 
(omnninity.  Native  .American  Tribal,  and 
IdlKir  ronrems  and  from  diverse  community 
Mi'wpoints  and  interests. 

CDC  and  ATSDR  are  holding  a  scrii-s  of 
public:  meetings  to  begin  developing 
operational  guidelines  at  specific  DOE  site*. 
The  purpose  of  these  public  meetings  is  to 
update  the  public  on  the  status  of  CTKVs  and 
A  rSDR's  community  involvement  plans  and 
to  seek  individual  advita?  and 
rei  ommendations  from  interested  parties 
concerning  operational  guidelines. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contar ;  piTson  for  a  Copy  of  (he  Chi.rter  or 
tor  More  Information:  Steven  A.  Adams, 
Radiation  .Studies  Branc  h,  Division  ol 
Knvironmentai  Hazards  and  Health  Effetib. 
NCEH.  CDC.  4770  Buford  Highway.  NE,  (F- 
3.S1.  Atlanta.  Crt^orgia  30341-3724,  telephone 
-;04MBH-7040.  r.-\X  404/488-7CM4 

Dated:  Februarv  3.  1995. 
William  H.  Oimson, 
Actinia  AbS(t(  latu  Dimctorfor  Policv 
Coordination.  Centers  for  Disease  Contin!  iinj 
I'rrvrnticn  ICDCj. 

IFR  l>o<    9.V3.Tri2  Filed  2-9-95;  8:45  ami 
BILLING  COOE  4183-18-M 


Food  and  Drug  Administration 

Board  of  Tea  Experts;  Rechartering 

AGENCY:  Food  and  Drug  Administr.ntion, 
HH.S. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drijg 
Administration  is  announcing  the 
rech.irtchng  of  the  Board  of  Tea  Kxpi-rts 
by  the  Coiiiniissioner  oi  Focxi  ami  Dnigs 
or  designee.  This  notice  is  issued  under 
the  Federal  Advisory  Committee  .Ac  1  of 
October  6,  1972  (5  U.S.C.  App.  2). 

DATES:  Authority  fur  this  boartJ  will 
expire^  on  Januarv  :i,  1997.  unless  the 
Commissioner  or  designee  formally 
determines  that  roc  hartering  is  in  tin; 
public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 
noniia  .\1  (^oinhs.  Commitlofi 
M.i.'iagotr.ent  Office  (HF.\--)06),  Fo»>H 
ami  Drug  Administration.  12420 
I'arkiaw  n  Dr.   Rockville.  MD  2nm7 . 
3(11-143-2705. 

Dated:  Februarv  ft.  1995. 
Lireka  P.  Joseph. 

.-t<7i/)^'  Jnteniu  Dtputy  Commissionvr  fnr 

Opemtionb. 

IFR  D.X:.  9.5-3-4  i8  Filed  2-9-95:  8:45  ami 
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Technical  Electronic  Product  Radiation 
Safety  Standards  Committee; 
Recharter 

AGENCY:  ["ood  cinti  Drut;  .Xdiiiiiiistration. 

HHS 

action:  Notice. 

SUMMARY:  The  Food  and  DruR 
Administration  announces  tho 
r«chartering  of  the  Technical  Electronic 
Product  Radiation  Safety  .Standards 
Committee  (TEPRSSC).  by  the 
Commissioner  of  Food  and  Dru^s  or 
designee.  This  notice  is  issued  under 
the  Federal  Advisory  Committee  Act  of 
nct()t)erB,  1972  (5  US  C.  App  2). 
DATES:  The  new  charter  for  this 
committee  will  extend  to  December  24. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Combs.  Committee 
Management  Offic*-  (HFA-:J06).  Food 
and  Drug  Administration.  12420 
Farklawn  Dr..  Rockville.  MD  20857. 
301-44J-2765. 

Hilled:  Februarj'fi.  1905. 
Lireka  P.  foseph. 

AitingliUiTiii}  Dfptitv  Commi.^.'.iiinur  for 
Operations. 
|(R  [■)<)(    'i:-)-.14.17  Filed  2-9-0.5;  8  45  ami 

BILLINQ  COOC  41 60-01 -F 

[Docket  No.  95F-0021] 

M  &  G  Ricerche  S.p.A.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  [3rug  .Administration. 

HHS 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  M  &  G  Ricerche  S.p.A.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  proTide  for 
the  safe  food  contact  use  of  ethylene 
terephthalate-isophthalate  copolymers 
prepared  with  pyromellitic  dianhydride 
such  that  the  finished  copolymers 
contain  at  least  9.S  weight  percent  of 
polymer  units  derived  from  ethylene 
terephthalate. 

DATES:  Written  comments  on  the 
petitioners  environmental  assessment 
by  Marc:h  13.  1995. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Farklawn  Or  .  Rockville.  MD  20H57. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H  White.  C^enter  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216).  Food  and  Drug  .Xdministration. 
200  C  St.  SW  ,  Washington,  DC  20204. 
202-418-3094. 


SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
5B4444)  has  bwn  filed  by  M  &  G 
Ricerche  S.p  A.,  c/o  7910  Woodmont 
Ave.,  suite  1000,  Bethesda,  MD  20814 
The  petition  proposes  to  amend  the  foo<i 
atiditive  regulations  in  §  177.1630 
Polyethylene  phthalate  pohmers  (21 
CFR  177  1630)  to  provide  for  the  safe 
food  contact  use  of  ethylene 
terephthalate-isophthalate  copolymers 
prepared  with  pyromellitic  dianhydride 
such  that  the  finished  copolymers 
contain  at  least  95  weight  percent  of 
polymer  units  derived  from  ethylene 
terephthalate. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act.  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  March  13. 
1995.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy 
C;omments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p  m.. 
Monday  through  Friday  FDA  will  also 
place  on  public  display  any 
amendments  to.  or  comments  on.  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

D.itod:  February  3.  1995. 
.Man  M.  Rulis. 

Acting  Dint  tor.  Office  nf  Premarkel 

Approval.  Center  for  Food  Safety  and  Applied 

Sutrition. 

IFR  Do*    05- ,1436  Filed  2-9-95;  8:45  .imj 

BILLMQ  COOC  416O-01-F 


[Docket  No.  95N-0029]         v 

Drug  Export;  Chloraprep  Frepp  -  and 
Chloraprep  Sepps "'  (Chlorhexidine 
Gluconate  0.5%  w/v  Isopropyl  Alcohol 
70%  w/v) 

AGENCY:  Food  and  Drug  .Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
.•\dministration  (FD.'\)  is  announcing 
that  Medi-Flex  Hospital  Products,  Inc.. 
has  filed  an  application  recjui'stuig 
approval  for  "The  export  of  the  human 
drug  Chloral'rep  Frepp  -  and 
ChloraPrep  Sepps  >>  ((.hlorhcxidine 
gluconate  0.5%  w/v  Isopropyl  ,\1<  ohol 
70'V  w/v)  to  Canada. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  direiMed  to  tht; 
Dockets  Management  Branch  (HF.X- 
305).  Food  and  Drug  Administration, 
rm.  1-23,  12420  Farklawn  Dr.. 
Rockville.  MD  20857.  and  to  the  <;tintact 
person  identified  below  Any  fiitiin! 
inquiries  concerning  the  export  (if 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  br 
directed  to  the  contact  person 
FOR  FURTHER  INFORMATION  CONTACT: 
)ames  E  Hamilttm.  Center  fur  Drug 
Evaluation  and  Research  (HFD-310). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  .MI)  JOH")? 
301-.l')4-207.! 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  H02  of  the 
Federal  Food.  Drug,  and  Cosmetic  A(;t 
(the  act)  (21  U.S.C.  382)  provide  that 
FD.-\  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
HUJn;)(3](n]  of  the  act  sets  forth  the 
rtHiuiremcnts  that  must  be  met  in  .in 
appli(  ation  for  approval. Section 
802(b)(3)(C)  of  the  act  requires  th.il  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agent  v 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  puldic 
participation  in  its  review  of  the 
ap[)lication.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Medi-Flex  Hospital  Products.  Inc..  19 
Bullerfiidd  Trial  Blvd..  El  Paso.  T.\ 
79906.  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  drug  ChloraPrep  Frepp  "  and 
ChloraPrep  Sepps*  (chlorhexidine 
gluconate  0.5%  w/v  Isopropyl  .Alcohol 
70"'.i  w/v)  to  Canada.  Tliis  product  is 
indicateil  for  the  topical  use  on 
peripheral,  central  venous  and  arterial 


UMI 


catheter  sites  and  other  surgical 
procedures  as  a  film  forming  skin 
preparation  w  ith  persistent  broad 
spectnim  antimicrobial  activity.  The 
application  was  received  and  filed  in 
tlie  Center  for  Drug  Evaluation  and 
Research  on  (October  21,  1994,  whic:h 
shall  lie  considered  the  filing  date  for 
pur|)oses  of  the  act. 

lnlern.sted  persons  may  submit 
ruleviuit  information  on  the  applif.ation 
to  the  Dockets  Managemcmt  Brant  h 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  dcKrument.  These 
submissions  may  l)e  seen  in  the  Do<;kets 
Man.igemeiil  Branch  iK^ween  9  a.m.  and 
4  p.m..  Monday  through  Fridav. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  aiipliration  to  do  so  by  February  21, 
1995.  and  to  provide  an  additional  c:opy 
of  the  submission  directly  to  the  contact 
person  identified  above,  io  facilitate 
consideration  of  the  infoniialion  during 
the  30-day  review  period. 

This  notice  is  issuc^d  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  602  (21  U.S.C.  382))  and  ujuier 
.uithority  delc^gated  to  tlie  Conmiissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelr-gated  to  the  Center  for  Drug 
F.valuation  and  Research  (21  <'FR  5.44). 

nali'il:  liUiua.-y  31,  19'J.'). 
Kathy  P.  Miracxo, 

A(  ting  Director.  Office  of  Compliance .  Center 
lur  PrugEvnluotion  and  Hesenrch. 
IFR  n.>r.  '):-,-34m  Filed  2-9-9h:  845  ami 
BILLING  CODE  4160-01-F 


(Docket  No.  95N-0028] 

Drug  Export;  Colgate  Total  "'^  (Sodium 
Fluoride  USP  0.24%,  Triclosan  0.30%) 
Toothpaste 

AGENCY:  Food  and  Drug  Adiiiinistiation, 
HHS. 

ACTION:  Noti<;e. 


SUMMARY:  The  Food  and  Dnig 
Administration  (FDA)  is  announcing 
that  Colgate-Palmoli\e  Co.  has  filed  an 
.ij)plication  requesting  approval  for  the 
export  of  the  human  drug  Colgate 
TOTALTM  (.sodium  fluoride  USP  0.24%. 
triclosan  0.30%)  toothpaste  to  Canada. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
(05).  Food  and  Dnig  Adminisiration, 
rm.  1-23.  12420  Farklawn  Dr., 
Roc  kville.  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 


Amendments  Ac;t  of  1986  should  also  be 
directed  to  the  contact  person. 

FOR  FURTHER  INFORMATK3N  CONTACT! 

lames  E.  Hamilton.  Center  for  Drug 
Evaluation  and  Research  (HFD-310), 
Food  and  Drug  Administration,  5b00 
Fishers  Lane.  Rockville.  MD  20857, 
301-594-2073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  .Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FD.A  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
rcjquiremenfs  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  appfication  within  30 
days  of  its  filing  to  cietermine  whether 
the  requirements  of  section  a02(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facihtate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement. 
the  agency  is  providing  notice  that 
Colgate-Palmolive  Co..  300  Park  Ave.. 
New  York.  NY  10022-7499,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Colgate 
TOTALT^  (sodium  fluoride  USP  0.24%, 
triclosan  0.30%)  toothpaste  to  Canada. 
This  product  is  indicated  for  fighting 
cavit.c^s.  plaque,  tarter,  and  gingivitis. 
The  application  was  received  and  filed 
in  the  Center  for  Drug  Evaluation  and 
Research  on  October  12.  1994,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docJcet 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m  ,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  rcdevant  information  on 
the  aj)plication  to  do  so  by  Fcbruarv  21, 
1995,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  .Ac  t 
(sec.  802  (21  use.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 


nidclegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5  44). 

Dated:  lanuary  31. 1995. 
Kathy  P.  Miracxo, 

Acting  Director.  Office  of  Compliance.  CeiUci 
for  Drug  Evaluation  and  Research 
IFR  Doc.  95-3439  Filed  2-9-95;  8:45  ariit 
BILUNG  CODE  4160-01-F 


[Docket  No.  95N-0O30] 

Drug  Export;  Remydrial  is  Two 
Component  System  Containing 
Oaplprazole  Hydrochloride  50 
Milligram  (mg)  in  260  mg  Lyophilized 
Powder  and  Solvent  Containing  1.0  mg 
Benzalkonium  Chloride 

AGENCY:  FcxMJ  ;md  Drug  Administration. 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  aiid  Drug 
Administration  (FDA)  is  announcing 
that  Angelini  Pharmaceuticals,  Inc.,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  human  drug 
Remydrial*  two  compcxnent  system 
c:ontaining  Dapiprazoie  Hydrochloride 
50  milligram  (:ng)  in  2r30  mg 
Lyophilized  powder  and  solvent 
containing  1.0  mg  Benzalkonium 
Chloride  in  10  milliliter  (niL)  bottle  to 
Germany. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
303),  Food  and  Drug  .Administration, 
rm.  1-23,  12420  Farklawn  Dr.. 
Rockville.  MD  20857,  and  to  the  contact 
person  idcntific;d  below.  Any  future 
inquiric;s  concprnino  t.he  e.xport  of 
human  dnigs  under  the  Drug  Export 
Amendments  .Act  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Hamilton,  Center  for  Drug 
Evaluation  and  Research  (HFD-310), 
Food  and  Drug  Administration.  5500 
Fishers  Lane.  Rockville.  MD  20857, 
301594-2073. 

SUPPLEMENTARY  INFORMATION:  The  dreg 
export  provisions  in  section  802  of  the 
Federal  FockI,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
r^D.A  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  I'nited  States.  Scjction 
802(b)(3){BJ  of  the  act  sets  forth  the 
requirements  tha;,must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(bj(3)(B) 
have  been  satisfied.  Section  802(bl(3)(,A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 


7976 


Fedora!  ReRister  /  Vol    fiO,  No.  liH  /  Kridav,  February  10.   lonf)  /  Notices 


within  10  days  of  the  fding  of  an 
application  for  export  to  facihtato  public 
participation  in  its  rnviow  of  thf 
.ippliotion.  To  rnt-et  this  rofiiurt^nit-nt. 
the  agnncy  is  providing  notii  f  th.it 
Angelini  Pharmaceuticals.  Inc..  70 
Grand  Ave.,  River  Kdge.  NI  07661.  has 
filed  an  application  recjuesting  approval 
for  the  export  of  the  human  drug 
Remydrial®  two  component  system 
containing  Dapiprazole  Uvdrorhloride 
50  mg  in  260  mg  l.yopliilized  powder 
and  solvent  containing  1.0  mg 
Benzalkonium  Chloride  in  10  mL  bottle 
to  fiermanv    Ihe  firm  (  urrentlv  holds  an 
appnived  new  drug  applu  atimi  for  this 
product,  however.  thi\ preparation 
contains  modifiiiations  which  consyits 
of  a  ft)rnuilation  change  in  the  solvent 
for  isotonicity.  a  change  in  the  package 
size  and  design  for  ease  of  use.  and  a 
changi*  in  the  manufacturer  This 
pro<iuct  is  used  for  the  re\  crsal  of 
medicine-induced  pupil  dilation  The 
application  was  received  Mn\  filed  in 
the  Clenter  for  [3rug  Fvalualion  <ui(i 
Keseari  h  on  November  22.  lMi)4.  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act 

Interest*!!!  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branc:h 
(.iddress  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
h(!ading  of  tins  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  am  and 
4  p  m..  Monday  through  Fridav. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  .ipplu  .ilion  to  do  so  by  February  21. 
1993.  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  ;JO-day  review  period.  This  notice  is 
issuetf  under  the  Federal  Food.  Drug. 
Hid  Cosmetic  Act  (sec.  802  (21  I'.S.C. 
)H2))  and  under  authority  delegated  to 
the  Commissioner  of  Food  anti  Drugs 
(21  CFR  5  10)  and  redelegated  to  the 
Clenler  for  Drug  Fvaluation  and  Research 
(21  CFRrv44) 

Daied   laiuiary  I!    innr, 
Kathy  P.  Miracco. 

Aitint;  Diri'itor.  Office  of  Complianrt:  Cvnur 

for  Drug  Evnlucitton  and  Rrsi'onh 

II  R  Do.    <)S-144n  Fiir.l  J-O-QS;  H  4S  am) 

BILLING  CODE  416a-^1-F 


[Docket  No.  95N-0031] 


Drug  Export;  Valacyclovir 
Hydrochloride  Bulk  Drug  Substance 

AGENCY:  Food  and  Drug  Administration. 
HHS 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Burroughs  Wellcome  Co,  has  filed 
an  application  requesting  conditional 
approval  for  the  export  of  the  bulk  drug 
substance  valacyclovir  hvflrnrhloride  to 
the  United  Kingdom 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
rm.  1-23,  12420  Parklawn  Dr.. 
Rockville.  MD  20857.  and  to  the  contact 
person  identified  below   Any  future 
iiKjuiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendnit;nts  Act  of  1986  should  also  \h\ 
directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  F.  Hamilton.  C^enter  for  Drug 
Evaluation  and  Research  (HFD-310). 
Food  and  Drug  Administration.  3600 
Fishers  Lane.  Ko(  kviile,  MD  20H57. 
301-394-2073 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  (Cosmetic  .Xrt 
(the  act)  (21  U  S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currentiv 
approved  in  the  I'nited  States.  Section 
802(b)(:i)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
applu. ition  for  approval.  Section 
802(b){.1)(C;)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  ageni  \ 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application   To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Burroughs  Wellcome  Co  ,  3030 
Cornwallis  Rd  .  Research  Triangle  Park. 
NC  27709,  has  bled  an  application 
requesting  conditional  approval  for  the 
export  of  tht;  bulk  drug  substance 
valacyclovir  hydrochloride  to  the 
United  Kingdom   The  product  is 
indi(  ated  for  tlie  treatment  of  herpes 
zoster  (shingles)  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  ()<  tober  13. 
1994.  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 


Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  D(K;kets  Management  Branch 
(adilress  above)  in  two  copies  (except 
that  individuals  may  submit  singh; 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document  These 
submissions  may  b«?  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  pcrsf)n 
who  submits  relevant  information  on 
the  application  to  do  so  by  February  21. 
1993,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  iluriiig 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  AiA 
(sec.  802  (21  II.S.C.  382))  and  under 
authority  delegated  to  the  Coiiuiiissioner 
of  Food  and  Drugs  (21  CFR  5  10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  3  44). 

D.ited   Linuary  11.  190,3 
Kathy  P.  Miracco. 

Acting  Director.  Office  of  Compliance.  Center 
for  Drug  Evoluotion  and  Research. 
IFR  Dim    05-^442  Fileci  2-9-95;  8:45  ain| 
BILLING  CODE  41S0-01-F 


[Docket  No.  95N-0032] 

Drug  Export;  Visipaque'^'  (lodixanol) 
Injection  270  Milligrams  lodixanol/ 
Milliliter  (mg  l/mL)  and  320  mg  l/mL 
Supplied  in  50  mL  Vial,  100  mL,  150 
mL,  and  200  mL  Bottle 

AGENCY:  Food  aiui  Drug  Administr.ition. 
IIll.S 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
.\cliuinistration  (f'DA)  is  announcing 
that  Nyfomed,  Inc..  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  X'isipacjue'''' 
(iodixanol)  Injection  270  milligrams 
iodixanol/milliliter  (mg  I/mL)  and  320 
mg  I/ml-  supplied  in  30  niL  vial.  100 
niL.  130  mL.  and  200  mL  bottle  to 
C.inada 

ADDRESSES:  Relevant  information  on 
this  applu  ation  may  be  directed  to  the 
Dockets  Management  Branch  (HF.\- 
305).  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr.. 
Rockville.  MD  20857.  and  to  the  contact 
person  icientified  below   Anv  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
.Xmendments  .Act  of  1986  should  also  be 
direi  tfd  to  the  contact  person 
FOR  FURTHER  INFORMATION  CONTACT: 
1. lines  E.  ll.imilton.  Center  tor  Drug 
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Evaluation  and  Research  (HFD-310), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
301-594-2073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FD.A  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  Stales.  .Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whethi?r 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement. 
the  agency  is  providing  notice  that* 
Nycomed.  Inc.,  1250  South  Collegevill.; 
Kd..  P.O.  Box  5000.  Collegeville.  PA 
19426-0900.  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  drug  Visipaque'^'*'  (iodixanol) 
Injection  270  mg  I/mL  and  320  mg  I/mL 
supplied  in  50  mL  vial.  100  mL.  130 
mL,  and  200  mL  bottle  to  Canada.  The 


product  is  used  in  angiocardiography 
(left  ventriculography,  aortic  root 
injf'ctions.  and  selective  coronan,' 
.irteriograph) )  and  can  be  used  in  the 
diagnosis  of  coronary  artery  disease  as 
well  as  evaluation  of  the  function  of  the 
chambers  of  the  heart  and  heart  valves. 
The  application  was  received  and  filed 
in  the  Center  for  Drug  Evaluation  and 
Research  on  December  28,  1994,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  February  21. 
1995.  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  .Act 
(sec.  802  (21  U.S.C.  382))  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  an.) 
redelegated  to  the  Center  for  Drug 
E\aluation  and  Research  (21  CFR  3  44). 

IJated:  Jdnuar>  31.  1995. 
Kathy  P.  Mirracco, 

Acting  Director.  Office  of  Compliance.  Center 
for  Drug  Evaluution  and  Research. 
IFR  Doc.  95-3443  Filed  2-9-9.3;  8:45  an-t 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sub'stance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  1995  Funding 
Opportunities  for  Grants  From  the 
Center  for  Mental  Health  Services 

AGENCY:  Center  for  Mental  Health 
Services.  Substance  Abuse  and  Ment.d 
Health  Services  Administration 
(SAMHSA).  HHS 

ACTION:  Notice  of  funding  availability 

SUMMARY:  The  Center  for  Mental  Health 
Services  (CMHS),  SAMHS.A,  announces 
th.it  FY  1995  funds  are  Available  for 
grants  for  the  following  activities.  These 
activities  are  discussed  in  more  detail 
under  Section  4  of  this  notice. 


Acfivity 

Application 
deadline 

Estimated  funds  avaiiaWe 

Estimated 

numt)er  of 

awarcis 

I 
Project  pe- 
riod (vears) 

AIDS  Provider  Educ 

05/1  a  95 
05/1 0'95 
05/10/95 
05/10/95 

S980,000  

5-€ 
6-8 
5-8 

1-2 

3 
3 
3 

3 

Innovative  Chikj  Services  

S2.6  million   

Consumer/Family  Networks 

3750,000-1  2  million 

Consumer  TA  Center(s)  

5350,000-700.000  

The  actual  amount  av.iilable  for 
awards  and  their  allocation  may  var\ . 
depending  on  unanticipated  program 
requirements  and  the  volume  and 
quality  of  applications.  Awards  are 
made  for  grant  periods  which  generally 
run  from  1  up  to  3  years  in  duration.  FY 
1995  funds  for  mental  health  services 
and  demonstration  programs  are 
appropriated  by  the  Congress  under 
Public  Law  10.3-333.  SAMHSA's 
policies  and  procedures  for  peer  review 
and  .Advisory  Council  review  of  grant 
and  cooperative  agreement  applications 
were  published  in  the  Federal  Register 
(Vol.  58,  No.  126)  on  July  2.  1993. 

The  Public  Health  Service  (PHS)  is 
c  ommitted  to  achieving  the  health 
promotion  and  disease  prevention 
cjbjectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  Center's  mental 
health  services  and  demonstration 
activities  address  issues  related  to 


Healthy  People;  2000  objectives:  to 
promote  the  physical,  social, 
p.sychological  and  economic  well-being 
of  adults  with  mental  disorders  and 
children  and  adolescents  with  or  at  risk 
for  a  serious  emotional,  behavior.Tl.  or 
mental  disorder. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Summary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9323 
(Telephone:  (202)  783-3238). 
GENERAL  INSTRUCTIONS:  Applicants  for 
grants  must  use  application  form  PHS 
5161-1  (Rev.  7/92;  OMB  No.  0937- 
0189).  The  Application  Kit  contains  the 
PHS  5161-1.  Standard  Form  424  (Face 
Page)  and  complete  instructions  for 
preparing  and  submitting  applic;ations. 
The  Kit  may  be  obtained  from  the 
contact  perscm  identified  for  ea(;h 


activity  covered  by  this  notice  (sei' 
Section  4). 

When  requesting  an  Application  Kit, 
the  applicant  must  specifv  the  particular 
.■ictivify(ies)  for  which  detailed 
information  is  desired.  This  is  to  eiiMin* 
receipt  of  all  necessary  forms  and 
information,  including  any  specific 
[irograni  review  and  award  criteria. 
APPLICATION  SUBMISSION:  Applications 
must  be  submitted  to:  Center  for  Mental 
Hi!alth  Services  Programs.  Division  of 
Research  Grants,  NIH.  Westwood 
Building.  Room  240.  5333  Westbard 
.A\enue.  Bethesda.  Marvland  208<)2.' 
APPLICATION  DEADLINES:  The  deadlines 
for  receipt  of  applications  are  listed  in 
the  table  above. 

f  xjmpeting  applications  must  be 
received  by  the  indicated  r<x;eipt  d;it<rs 
to  be  acctjpted  for  review.  ,An 


'  If  iiii  ovi.'rni(;ht  (.-.rrier  nrj'vpru.ssnioi!  i«.  ifMiS. 
the  Zip  rodi>  is  20816. 


V 
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application  mfivpri  »{Wi  the  cleadlinn 
rtiiiv  be  ariTptublc  if  it  carries  a  leRib)!^ 
priiof  ofmaiiiriR  liate  .issi^iicd  h\  thp 
( arnirr  and  that  date  is  not  lattT  than 
(inu  week  prior  to  the  deafiline  date 
I'rivatf  iin?terf'd  postmarks  rtre  ni>t 
accrptalile  as  proof  uf  tiinrlv  mailing   If 
the  receipt  iiate  tails  on  a  wm-kend,  it 
will  be  extended  to  Monday;  if  tfie  datp 
t.ills  on  a  national  holiday,  it  will  he 
extendeil  to  the  following;  work  day. 

Applications  received  after  the  receipt 
date(s)  or  those  sent  to  an  address  other 
than  the  address  spwified  above  will  hf 
retunit'd  tn  thf  applicant  without 
review 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  activitv-spec  ific  technical 
information  should  b*'  direrted  to  th>' 
(;onta<:t  person  identified  for  each 
activity  i:overed  by  this  notice  (see 
.Section  4)  Requests  for  information 
«:oni  I'ming  business  management  issues 
should  be  dirertmt  to;  (irants 
Management  Office.  Center  for  Mental 
Health  .Services.  5600  Fishers  Lane. 
Room  l.SC-05.  Rockville.  Marv  l.ind 
20857.  (,101)  44:)-14.=ifi. 
SUPPLEMENTARY  INFORMATION:  To 
facilitate  the  use  of  this  Notice  of 
Funding  Availability,  information  in 
this  section  has  been  organized,  as 
outlined  in  the  Tabli;  of  ("ontents  below 
in  addition,  the  discussion  of  the 
specinc  FY'  1995  funding  at  tivities  is 
presented  untier  tlie  following  headings 

•  .^ppllcation  DeaflUiU' 

•  l'uq>ose 

•  Priorities. 

•  Idigible  .\pplu..ints. 

•  (".rants/ .^mounts. 

•  CatalcjR  of  Federal  Otmestic 
.\ssislance  Number. 

•  Program  C^onta(  t. 

TahiK  of  Conlents 

1    fruj^fiim  Bdck^rouuil  uiiii  Objectives 
2.  .Speiial  Conrerns 
.1.  Criteria  for  Review  and  Funciing 
.1.1     C.eneral  Review  CTileria 
.1.2     Funding  Oiteria  for  Approved 
Application"! 
4  ,Sp«(cial  FY  19gs  Mental  Health  Services 
.Activities 
4.1     (grants 

4.11     Mental  Health  Ctm  Provider 
Education  In  UrV'/.MD.S  Program 
4  12*  EvaluntinR  Innovative  Children's 

Mental  Health  Sen-ices 
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1.  Program  Background  and  Ubjeclives 

The  Center  for  Mental  Health  S«irvices 
(CMHS)  has  been  given  a  statutory 


mandate  tn  take  a  national  leadership 
role  in  the  development  an<l 
demonstration  of  improved  mental 
health  serv  ices.  Toward  that  end.  Center 
activities  involve  facilitating  the 
application  of  scientifically  established 
findings  and  practice-based  knowledge 
to  prevent  and  treat  mental  disorders, 
improving  access,  reducing  barriers  and 
[iromoting  high  quality,  effettive 
programs  and  services  for  people  w  ith, 
or  at  risk  for.  tht?se  disorders. 

2.  .Special  Concerns 

The  CMHS  will  address  a  number  of 
special  conc-erns  in  1995.  Particular 
ein[)hasis  will  be  placfxl  on  helping 
l(KUilitios  design  and  implement 
I  oinprehensive  approaches  to  service 
deli\erv.  networking,  and  coordination 
v\)tli  other  Federal  and  non-Federal 
prtigrams.  Special  emphasis  will  be 
given  to  providing  assistance  for 
individuals  in  vaned  racial  and  ethnic 
groups,  adolescents,  earlv  uitervention 
pnjgrams.  rural  populations. 
adoU^cents  involved  in  the  juvenile 
lustice  system;  and  individuals  with,  or 
at  risi  for.  HIV/AIUS 

3.  Criteria  for  Review  and  Funding 

(Competing  applications  requesting 
funding  under  the  specific  projtict 
a(  tivities  in  .Stx:tion  4  will  be  reviewed 
lor  technical  merit  in  accordance  with 
est.ihhshed  i'H.S/SAMlLSA  peer  review 
pnx-edures. 

Applications  that  are  accepted  for 
review  will  be  assigned  to  an  Initial 
Review  Croup  (IRC)  compostsd 
j)rimarily  of  non-Federal  experts 
.Applications  will  be  recommended  for 
approval  or  disapproval  on  the  basis  of 
tet:hni{.al  merit    .Ajiplications 
recommended  for  approval  will  be 
assigned  scores  according  to  level  of 
merit. 

Notification  of  the  IRG's 
recommendation  will  be  sent  to  the 
<ipplicant  upon  completicjn  of  the  initial 
ri!\iew.  In  addition,  the  IRC 
ret:ommendations  on  technical  nmrit  of 
applications  over  SSO.OOO  will  undergo 
a  second  level  of  review  bv  the  CMHS 
National  .Adv  isory  Council,  who.se 
review  may  be  basted  on  policy 
considerations,  as  well  as  technical 
mf!rit  Only  applications  recorameiidt>d 
for  .ipproval  by  the  Coiuicil  may  be 
c;onsidercd  for  funding  by  CMHS. 

J.  J  General  llexit^-  Critfria 

.\s  pubUshcd  in  tlie  Federal  Regisler 

on  lulv  2,  1W3  (Vol.  58.  No.  126). 
.S.AMHSA"s  "Peer  Review  and  .^dv  isory 
C;ouncil  Review  of  Grant  and 
(Inoperative  Agreement  .Applications 
and  Contract  Proposals.  "  peer  review 
groups  will  take  into  account,  among 


other  factors  as  may  be  specified  in  the 
application  guidance  materials,  the 
following  gi-neral  criteria: 

•  Potential  significance  of  the 
prtt|)osed  project; 

•  Appropriateness  of  the  applicant  s 
proposed  objeA:tives  to  the  goals  of  the 
specific  prr^ram; 

•  Adequacv  and  appropriateness  of 
the  proposed  approach  and  activities; 

•  Ade<]uac>  of  available  resources, 
such  as  facilities  and  equipment; 

•  Qualifications  and  experience  of  the 
applicant  organization,  the  project 
dire<;tor.  and  other  key  personnel;  and 

•  Reasonableness  of  the  proposed 
budget- 

3.2    Funding  Criteria  fur  Approved 
Applications 

.Xppliiations  roconimende<l  for 
ajiproval  by  the  peer  rev  lew  group  and 
the  (;MHS  National  Adv  isorv  Council  (if 
applir.able)  will  be  considered  for 
funding  on  the  basis  of  their  overall 
te(  linural  merit  as  determined  through 
the  review  prticess. 

Other  funding  criteria  will  include; 

•  .Availabilitv  of  funds. 
Additional  funding  criteria  specific  to 

the  programmatic  activity  may  be 
included  m  the  applicati(jn  guidance 
materials. 

4,  Spt>cial  F\  1995  Mental  Health 
Service  .Activities 

Project  activities  are  grouped  in  this 
notice  under  one  section:  Grants. 

4.1     Grants 

Four  major  activities  for  CMHS  grant 
programs  are  discussed  below 

4  i.  1     Mental  Health  Care  Prov  ider 
Education  In  HIV/ AIDS 

•  Application  Deadline  May  10.  1995, 

•  PurnoM!:  The  goal  of  the  program  is 
to  enharce  the  Nation's  ability  to  have 
an  impa.~t  upon  the  HIV/.AIDS  epidemic 
by  training  the  traditional  mental  health 
care  providers  and  other  health  care 
workers  who  often  are  front-line 
providers  of  mental  health  services, 
such  as  medical  .students,  primary  can'! 
physicians,  and  the  clergy  and  other 
.spiritual  providers. 

Applicants  will  be  expected  to 
propose  a  comprehensive  training 
program  that  addresses  the  mental 
health  needs  (jf  people  with  HI\'/.-\II3S. 
The  program  is  to  train  traditional 
mental  health  providers  (psychiatrists, 
psychologists,  nurses,  srn  ial  workers, 
counselors,  and  marriage  and  family 
counselors),  other  first  line  providers  of 
mental  health  services  (e.g  .  medical 
students,  primary  care  physicians),  and 
nontraditional  providers  (e.g.,  the  clerg>' 
and  other  spiritual  providers,  alternative 


UMI 


health  care  workers).  Training  programs 
proposed  must  target  at  least  5  provider 
groups.  The  program  must  address  the 
neuropsychiatric  and  the  psvchosocial 
aspects  of  HIV/AIDS;  coping  with  HIV/ 
.MDS;  and  approaches  to  prevent  the 
spread  the  of  HIV  infection.  Applicants 
shall  make  appropriate  use  of  existing 
curricula. 

•  Priorities:  None. 

•  Eligible  Applicants:  Applications 
may  be  submitted  by  an\  public  or 
private  nonprofit  organization. 

•  Grants/Amounts:  5  to  ft  awards, 
with  individual  awards  varving  from 
S125.000  to  5200,000  for  the  first  vear 

•  Catalog  of  Federal  Domestic 
.Assistance  Number:  9.'J.244. 

•  Program  Cf)ntact:  For  programmatic 
or  technical  information  (ontar  t: 
Barbara  J.  Silver.  Ph.D..  Director.  HI\7 
AIDS  Provider  Ediu  ation  Program. 
Center  for  Mental  Health  .Services.  5600 
Fishers  Lane.  Room  15-81.  Rockville. 
Maryland  20857.  (;101)  44:5-7817. 

•  Application  kits  and  complete 
instructions  fi)r  submitting  an 
application  may  be  obtained  from: 
Global  Exchange.  Inc.,  7910  Woodmont 
Avenue,  Suite  400.  Bethesda.  Maryland 
20814-.'U)15,  (301)650-3100. 

4  1.2     Evaluating  Innovative  ChildnMi's 
Mental  Health  Services 

•  Application  Deadlin(>:  Mav  10. 
1995. 

•  Purpose:  The  purpo.se  of  this 
announcement  is  to  enctiurage 
demonstrations  which  focus  on 
evaluating  the  effectiveness  of 
innovative  models  of  organizing, 
delivering,  aou  fiudiK  ing  mental  health 
service  systems  of  care  for  (  hildren  and 
adolescents  with  or  at  risk  for  serious 
emotional,  behavioral  or  mental 
disturbances  and  their  families, 
especially  those  systems  that  include 
community-based  services  .iiid 
interagency  coordination. 

•  Priorities:  None. 

•  Eligible  .Applicants:  Centroli/ed 
slate  assistance  is  often  helpfiil  in 
obtaining  continued  suppcirt  for 
successful  intervention  priij(H.ts, 
Therefore.  State  mental  health 
•luthorities  may  choose  to  be  direct 
appliiants.  Direct  application  for 
funding  may  also  be  made;  by  politi.  ;d 
subdivisions  of  a  State,  and  priv.iie 
nonprofit  organizations  such  as 
community-based  organizations, 
universities,  colleges,  and  hospitals.  In 
the  case  where  an  applicant  is  not  the 
State  mental  health  authority,  the 
applicant  will  be  required  t<)  obtain  a 
letter  of  support  from  the  St.ite  mental 
health  authority. 


•  Grants/Amounts:  6  to  8  awards, 
with  individual  awards  varying  from 
5300,000  to  5400,000  for  the  first  year. 

•  Catalog  of  Federal  Domestic 
Assistance  Number:  93.125. 

•  Program  Contact:  For  application 
kit  and/or  programmatic  or  tcchnic:al 
information  contact:  Ms.  Diane  L. 
Sondheimer,  Child,  Adolescent  and 
Family  Branch.  Center  for  Mental 
Health  .Services,  5600  Fishers  Lane, 
Room  llC-17,  Rockville,  Marvl.md 
20857,(301)443-1333. 

4.1.3     Demonstration  Grants  for 
Consumer  and  Family  Networks 

•  Application  Deadline:  Mav  10 
1995. 

•  Purpose:  The  goals  for  these 
demonstration  grants  are  to  implement 
and  evaluate  strategies  to:  (1)  Empower 
consumer  and  family  networks  and 
strengthen  their  ability  to  participate  in 
State  and  local  mental  health  service 
planning  and  health  care  reform  policy 
activities  related  to  improving 
c:ommunity-based  services  for  the  target 
population:  and  (2)  foster  the  financial 
self-sufficiency  of  consumer  and  family 
organizations. 

•  Prioritit^s:  None. 

•  Eligible  .Applicant^:  CMHS  is 
limiting  potential  appiir ants  for  projects 
under  this  announcement  to  State 
mental  health  authorities.  Multiple 
organizations  are  generally  involved  in 
implementing  these  initiatives;  and  the 
State  mental  health  authorities  ar(> 
uniquely  qualified  to  undertake  the 
coordination  function,  since  thev  work 
directly  with  the  major  consume'.-  and 
family  groups  and  oversee  a  wide  range 
of  mental  health  service  providi^rs. 

Due  to  fiinding  limitations,  onh 
.States  and  territories  that  do  not  hav  e  a 
current,  active  Community  Support 
Programs  (CSP)  Service  .Systems 
Improvement  Demonstration  (SSID) 
grant,  or  those  that  have  an  active;  CSP 
SSID  grant  with  a  project  period  that 
ends  on  or  before  August  31,  1995. 
excluding  no-cost  exti^n.sions,  are 
eligible  to  apply. 

•  Grants/.Amounts:  5  to  8  awards, 
with  individual  awards  varving  from 
5125.000  to  SI 50.000  for  the  first  year. 

•  Catalog  of  Fc^deral  Domestic; 
.Assistance  .Number:  93.125. 

•  F'rogram  Contact:  For  application 
kit  and/or  programmatic  or  technical 
information  contact:  Mr.  Neal  Brown. 
Chief,  Community  Support  Programs 
Branch,  Center  for  Mental  HealtJi 
Services,  5600  Fishers  L.ane,  Room  llC- 
22,  Rockville,  Maryland  20857,  (301) 
443-3653. 


4.1.4     National  Consii:i.rr  TtK;hnical 
.Assistance  (^cmters 

•  Application  Deadline:  Mav  10 
1995. 

•  Purpo.s.!:  The  goals  of  these  Cenli^rs 
are  to:  (1)  .Sc^rve  as  a  resource  center  for 
consumers  i;nolved  in  the  Community 
Support  Programs  (CSP)  Service  Svst.."m 
ImprovemiMit  Demonstration  (SSID) 
grants,  with  a  special  emphasis  on 
assisting  the  groups  to  uc  hieve  financ  iai 
self-sufficiency:  (2)  operate  a  national 
resource  ceiit<;r  for  consumers  inv  oh  (>d 
in  developing  consumer-operated 
services  by  reaching  out  to  rac:ial  ai;d 
(!lhnic  minijrities,  assisting  in  planning, 
providing,  and  evaluating  mental  health 
services,  and  in  planning  for  heallii  c  are 
rtdorm  activ  iti(>s;  and  (3)  facilitate  the 
development  cjf  a  coalition  of  national 
or  multi-state  consumer  organizations 
involved  in  self-help  and  sy.stem 
improvement  efforts. 

•  Priorities:  It  is  CMHS's  expectation 
that  the  TA  Cenfer(s)  will  be  planm-d. 
directed,  an.l  operated  by  primarv 
mental  health  r:onsumers. 

•  Eligible  Applicants:  Applications 
may  be  submitted  by  Stat.-s,'politic;al 
s;ibdivisions  of  .States,  and  private  non- 
profit agencii  s,  as  well  as  current 
CMH.S/CSP  TA  Center  grintees. 

•  Grants/.Amounts:  1  io  2  awards, 
with  individual  amount:,  varying  from 
S 300,000  tu  5350,000  fo.-  the'first  v.-.ir 

•  Catalog  of  Federal  Domestic 
.Assistance  .\umber:  93  125. 

•  Program  Contact:  For  application 
kit  and/or  programmatic  or  technic  .il 
information  contact:  Mr  Neal  Brc^vvn. 
(hied.  Community  Support  Programs 
Branch.  Cent.-r  for  Mer.t.d  Health 
Services.  5(>00  Fishers  Lane.  Room  1 IC- 
22,  Rockville,  .Maryland  20857.  (301) 
443-3653. 

.">.  Public  Health  System  Reporting 
Requirements 

The  Public  Hc^alth  Svslcm  Inipat  t 
Statement  (PHSIS)  is  intended  to  k(>fp 
State  and  local  health  offic  ials  apprised 
of  proposed  health  servic  es  grant  and 
cooperative  agreement  applications 
submitted  by  communit;. -based 
nongovernmental  organJ.':ations  within 
their  jurisdictions. 

Communitv  -based  nongovernment. il 
serv  ice  providers  who  are  not 
transmitting  their  applir.itions  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  lie 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
I'HSIS  consists  of  the  following 
information. 

a.  A  copy  of  the  face  page  of  the 
application  (.Standard  form  424). 
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h.  A  summary  of  the  project  (I'HSIS). 
not  to  oxceed  on*-  pa^♦^  which  pn)vides; 

(1)  .N  description  of  the  population  to 
lie  servtHJ. 

(2)  A  sununary  of  liu>  senices  lo  be 
piovid*>d. 

(:t)  ,\  d«>s<hption  of  tiie  ( oordiaalioii 
pla.'iind  \Ait)i  the  appropriate  .Stnle  at 
local  lieHitli  a^i;n(.ie.s. 

■State  and  local  ^o\<trnnients  and 
i;i(li<iii  I  ril»al  .\uth()ril\  appii(  ants  are 
not  sid))ect  to  the  i'uhlic  Health  System 
i<e|Mirtin^  K<>quirenients. 

.\p|)li(.<ition  guidauce  materials  will 
specitv  il  a  particular  FV  t^tMS  activitv 
(iesjTilx'd  atiove  is  not  sul)je<  t  to  the 
l'iihli(  Htrdlth  .System  Keportiii^; 
Ke<|iiireriients 

ti.  IMIS  Non-use  of  Tobarto  Policy 
Statement 

liie  I'HS  s^^oll^U  emxHira^es  all  ^raiit 
ami  cooperative  agret^ment  rjH.ipients  to 
pKivide  d  sinok('-free  unrkidace  and 
prnmot*;  the  non-use  of  all  tobacco 
products  TTiis  is  consistent  with  the 
I'tl.S  iTiission  to  protect  and  advance  the 
physical  and  nient.d  health  of  thr 
AiiuTK  an  people 

.Specific  application  giiuiaiice 
materials  may  include  nion-  detaileri 
\;iii(fmce  as  to  how  the  f>?nter  will 
implement  SAMHS.-\'s  poluv  on 
pn»ni(»ting  the  non-use  of  tobacco. 


7  Execative  Order  12372 

Applicatirms  submitted  m  responsi!  to 
most,  if  not  all.  of  the  FY  1<)9.')  activities 
listed  above  are  subject  to  the 
intei^overnmental  reyiew  requirements 
of  I-xtvutivr  Order  (E  O.)  12.172.  as 
impl«;njented  through  DHflS  n-gulalums 
at  45  C.FR  Fan  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  tinvemnient 
review  of  applications  for  Ftnlpral 
financial  assistant »•  Afiplicants  (other 
than  fedtirally  nxtognized  Indian  tribal 
povernments)  should  c<»ntact  the  .State's 
Single  Point  of  Contact  (SFOC)  as  early 
as  possible  to  alert  theni  to  the 
jirospectivo  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projet  ts 
serving  more  than  one  Stale,  the 
applicant  is  advised  to  contai  t  the  .Sl'OC 
of  ea(.h  affe.c:te<i  State.  A  current  listing 
of  Sl'lK^s  is  included  in  the  application 
miidancfi  materials.  The  SI'OC!  sliouhi 
send  any  State  review  pro<  ess 
recommendations  directly  lo:  flffice  ol 
Extramural  Acitivities  Review. 
Sut>staiu:e  Abuse  and  Mental  Health 
•ServK  es  Administration  (S.XMH.SA). 
.'.r.OO  Fishers  Fane.  Room  KtC-Olt. 
Kot.kvilli'.  Maryland  20H,")7.  ATTN; 
Sl'OC. 

The  due  dale  for  .State  review  process 
recommendations  is  no  later  than  f>0 
days  after  the  specified  deadline  date  for 


the  l^eceipt  of  applications  The  CMHR 
does  not  guarantee  to  arcommndate  oi 
explain  SP()C"  coniments  that  are 
re<»'iye<i  after  the  ftO-da\  ciit-<iff 

.■\pp!i<'.ation  ^uidan^«■  materials  u  ill 
specify  if  a  particular  F^'  I^^.t  actisitv 
descrilK'd  alK)ve  is  not  subji'c  t  to  the 
provisions  of  F.xetutive  Order  12.172 

D.ili-d:  1  .■tjr.:.tiv  'i.  I'l'f.. 

Kifhard  Kopanda. 

Ar(i/i^  E.vrtiilneOffirc  T.  SAMIISA. 

IFK  I)<.(    0%-  f  142  Filed  L'-fi-'i.'):  n:4".  ami 
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Fiscal  Year  (FY)  1995  Funding 
Opportunities  for  Grants  and 
Cooperative  Agreements  From  the 
CiB.nter  for  Substance  Abuse 
Prevention 

AGENCY:  ( '^nler  for  Substaiu  e  Abuse 
I'n-veiitioii.  .SubstaiK  e  .Miuse  and 
Mental  Health  .Services  .\dininistratioji 
(S.XMHSA).  HHS. 
ACTION;  Nolicc  of /ujidinn  availability. 

SUMMARY;  The  Centej  fur  Subst;mc:c! 
Abuse  Prevention  (CSAPl.  SA.MHSA. 
announces  that  V\  199.T  funds  are 
available  for  grants  and  ccKiperative 
agrec'iiients  for  the  follow  ing  ac  tivities. 
rhese  activities  are  ilisc  ussckI  in  more 
detail  under  Section  4  of  this  notic:e. 


Acrtivfly 


Knowtedge  Dissemination  Confefence  Grants  

Higti-Risk  Youtti  DemonstratKjn  Grants: 

High  R/ik  Vuuiii  

Adolescent  Females „ 

Replications    

Community  Prevention  Coalition  DerrKjnstration  Grants 

Faculty  Development  Grarrts 

Communications  Cooperative  Agreements 


Application 
deacjiine 


05/1 0'95 
09-10  95 


05/1 0/95 
05/10/95 
05/10/95 
05/10/95 
05/1 0'95 


Estimated 
funds  avail- 
able 
(000s) 


S^OOO 


Estimated 
No.  of 
awards 


?0 


•  1 ATB 

36 

4.079 

13 

4.000 

12 

33.000 

100-125 

2.000 

8 

2.300 

11 

Projed 
period 
(years) 


3 
3 
3 
3 
3 
3 


rtie  ai  tual  amount  available  for 
awards  and  their  aIloc:ation  niiiv  vary, 
clepcmriing  on  iinantic  ipated  program 
rec|uirements  and  the  volume  and 
ciiiality  of  applications.  Awards  are 
made  for  grant  periods  which  generally 
run  from  1  up  to  :t  ycvirs  in  duration.  F^' 
IM'i'i  funds  for  services  demonstration 
ac  tivities  are  approprialed  b\  the 
Congress  uiidc;r  I'ublic:  Law  10;J-3:J3. 
SAMHS.^■s  policies  and  procudiues  for 
|ieer  n'view  and  .■\iivisory  Couniil 
review  of  yrant  and  cooperative 
agreement  applications  were  published 
in  the  Federal  Register  (Vol.  58,  No 
120.  page  35962)  on  July  2.  l'.)<)3. 

The  Public  Heal*'.  .S^-rvice  (PHS)  is 
committHd  to  achic  mg  the  he.ttlih 


promotion  and  diseasf  prevention 
ob)ectivcs  of  Hc;althy  People  2000.  a 
PH.S-lwl  national  activitv  forscitting 
priority  areas  The  Cienter  s  sen.  ic-es 
demonstralion  activities  address  issuers 
ndated  to  Hc^althv  People  2UO0 
ob|ectives  for  reducing  the  r;sk  for  using 
and  abusing  alcohol,  tof«c:cu  and  other 
drugs. 

Additional  themes  include 
cominuiuty  c^mpowennent:  changes  in 
thc!  M>ryicc?s  delivery  svstem  tn  effect 
(loser  collaboration  among  substance 
abuse  prevention  activities,  mental 
litMlth  s.;r\Mi:es  and  the  health  carc' 
system.  pre\eniion  and  reduction  of 
violent  actions:  cultural  competence  of 
prevention  strategics;  and 


cMicouragement  to  .'■eac.Ji  out  let  female 
adol(rsc:ents  at  risk,  for  substance  abuse 
and  not  generally  served  b\  traditional 
programs 

Po!i':itidl  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Rc-port    Stock  No.  017-001-0(I474-()|  or 
Sumnucv  Report:  Stock  Ni.  017-001- 
0047;t-l)  through  the  Supc  rinti.'udent  of 
DocumeuLs.  Coverumeiil  Printing 
Offic:e.  Washington.  DC".  2U402-'I325 
(Tele-phone.  202-78.1-. 12. iH) 

GENERAL  IMSTWJCTIOMS:  Applicants  for 
griints  iuid  cooperative  agreements  must 
us«>  application  form  PHS  5161-1  (Rev 
7/02;  OMB  No.  O937-01B9).  The 
Application  Kit  contains  thc  PHS  51G1- 
1.  .Standard  Form  424  (Face  Page)  and 
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complete  instructions  for  preparing  and 
submitting  applications.  The  Kit  may  be 
obtained  from:  National  Clearinghouse 
for  Alcohol  and  Drug  Information  PC 
Box  2345.  Rockville,  Maryland  20847- 
2345.  1-800-729-6686,  1-800-^68- 
2600  (local  calls).  1-800-487-4889 
TDD,  Internet:  telnet  ncadi.health.org 
user-id;ne\v. 

When  requesting  an  Applic:atinn  Kit, 
the  applicant  must  specify  the  particular 
activity(s)  for  which  detailed 
information  is  desired.  This  is  to  ensure 
receipt  of  all  necessary  forms  and 
information,  including  any  spec;ific 
program  review  and  awarcl  criteria. 
APPLICATION  SUBMISSION:  Applications 
must  be  submitted  to:  Center  for 
Substance  Abuse  Prevention  Programs. 
Division  of  Research  Grants,  NIH. 
Westwood  Building,  Room  240.  533:i 
Westbard  Avenue.  Bethesda.  Marvland 
20892.* 

APPLICATION  DEADLINES:  The  deadlines 
for  rcx;eipt  of  applications  are  listed  in 
th(>  table  above.  Plea.se  note  that  the 
deadlines  may  differ  for  the  individiKil 
(  ategories  of  grants  and  cooperative! 
agreements. 

f'ompeting  applications  must  be 
rc!ceived  by  the  indicated  receipt  dates 
to  be  accepted  for  review  An 
application  received  after  the  deadline 
may  be  acceptable  if  it  carries  a  legible 
proof-of-rnailing  date  assigned  bv  the 
f  arrier  and  that  date  is  not  lalc?r  than 
one  week  prior  to  the  deadline  dale. 
Private  metered  postmarks  are  not 
acceptable  as  proof  of  timely  mailing.  If 
the  receipt  date  falls  on  a  wec>kend,  it 
will  be?  extended  to  Monday;  if  the  datr 
falls  on  a  national  holiday,  it  will  be 
extended  to  the  following  work  day. 

.'\pplications  received  after  the  receipt 
date(s)  or  those  sent  to  an  address  other 
than  the  address  specified  above  will  be 
returned  to  the  applicant  without 
review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Heqiipsts  for  activity-specific  technical 
information  should  be  directed  to  the 
contact  person  identified  for  each 
ac  tivity  covered  by  this  notice  (see 
Section  4). 

Requests  for  informaticjn  concerning 
business  management  issues  should  be 
directed  to.  Mary  Lou  Dent,  Grants 
Management  Office,  Center  for 
Substance  Abuse  Prevention,  Rockwall 
11  Building.  Room  640.  5600  Fishers 
Lane.  Rockville.  Maryland  20857.  (301) 
443-'<958. 

SUPPLEMENTARY  INFORMATION:  To 

facilitate  the  use  of  this  Notice  of 
Funding  Availability,  information  has 


been  organized,  as  outlined  in  the  Table 
of  Contents  below.  Grants  and 
cooperative  agreements  are  discussed 
separately  and,  foreacjh  ac;tivity,  the 
followine  information  is  provided; 

•  Application  Deadline 

•  Purpose 

•  Priorities 

•  Eligible  Applicants 

•  Grants/Amounts 

•  Catalog  of  Federal  Domestic 
.Assistance  Number 

•  Program  Contact 

Table  of  Contents 
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1   Program  Background  and  Uhjectives 

The  Center  for  Substance  .Abuse 
Prevention  (CSAP)  in  the  Substance 
Abuse  and  Mental  Health  .Services 
Administration  (S.AMHSA)  was 
legislatively  authorized  to  conduct  a  bill 
range  of  activities  directed  toward 
rc-ducing  the  incidence  and  prevalimce 
of  alcohol,  tobacco  and  other  drug 
(ATOD)  use./abuse.  The  etiology  of 
ATOD  use/abuse  is  complex  and 
multifaceted.  From  the  research  on 
c:orrelates  of  ATOD  use/abuse,  if  has 
become  clear  that  the  factors  that  plac:e 
individuals  at  risk  for  ATOD  use/abu.«e 
may  be  found  at  the  individual,  family, 
school,  peer  group,  workplace, 
neighborhood/community,  and  soc  ietv 
levels.  The  ubiquitous  nature  of  these 
risk  factors  calls  for  a  multi-level,  all- 
pervasivB  preventicm  response. 

CSAP's  substance  abuse  prevention 
program  is  designed  to  develop  such  a 
multi-ievel,  all  pervasive  prevention 
.response.  Thus.  CSAP  supports 
demonstration  grants,  conference  grants, 
training  grants,  and  cooperative 
agreements  in  an  effort  to  generate  new 


knowledge  and  share  and  disseminate 
what  is  known  about  effective  strategies 
for  preventing  ATOD  use/abuse  f'S.M^'s 
approach  is  comprehensive  and 
multifaceted  whether  it  is  from  l.^-.e 
perspective  of  the  individual,  the 
community,  training  of  health 
providers,  or  in  designing  its 
communication  messages  for  targeiecf 
populations.  Recognizing  that  substance 
abuse  has  a  pervasive  impact  on 
education,  violence.  delincjue:,c  y,  teen- 
age pregnancy,  health  care,  schcxil 
dropouts,  mental  health,  homelessness, 
and  other  scjcial  problems.  CSAP's 
orientation  is  to  foster  linkages  with  the 
human  service  providers  in  these 
related  fii-ids  and  to  ask  its  grantees  to 
explore  mechanisms  for  linking  with 
managc>d  care  providers  in  their  area. 

2.  Special  Cnncerns 

SANUlSAs  CSAP  will  addnsss  a 
number  of  special  concerns  in  FY  lOys 
Fmphasis  is  placed  on  c:omprt;liensivc; 
approaches  to  prevention  and 
coordiiiatiun  with  other  programs  aiu) 
organizations  in  the  pulilic  und  [)rivate 
.sectors  that  attcmd  to  the  human  servic  e 
nc>eds  of  populations  at  high  risk  for 
substance  use.'abuse.  Emphasis  is.il.s.i 
placed  on  cpiality  evaluation  design  and 
implementation  so  as  to  add  to 
knowledge  of  what  strategies  are 
c-ffc!ctiye  and  ineffective  in  prevenlin- 
substance  usc!./abuse.  For  individual-  ^ 
focused  (in  contnst  to  ccimmunity 
focuscHl)  approachc!s,  emphasis  i.s'pl.u.r.i 
on  using  a  u ell-conceptualized  risk 
factor  approach  in  designing  and 
evaluating  pnn-enlion  strategies.  Under 
two  ac:ti\  ilic;s.  special  ainsiderafior  w  il! 
l)«!  given  to  applii^nls  serving 
c(munlmitu^s  characterized  by  hjgli 
levels  of  poyorty  and  other  fonns  of 
socio-economic  distrc^ss  and  who  are 
located  in  formally  designated 
Lmpowcrment  Zones  or  Fnterjirisc^ 
('omnninities. 

Populations  that  have  been  target'-d 
for  grants  or  cooperative  agreements 
include  high  risk  youth,  adolescent 
fi^males  and  .Native  .Ameriams.  Of 
jjarlic  ular  interest  is  the  effcc:tivenesv  ,.f 
stralc^gies  designed  to  deal  ^^  iih  the 
impact  of  victimization  and  physicsil 
and  .sexual  abuser  that  places  fenialits  ::\ 
panic  ular  high  risk  for  self-dcstniclive 
disorders  such  as  substaiu;e  abu.se, 
eating  disorders,  and  suicide.  With 
r»;spect  to  the  Native  American 
popidaiion.  a  major  intere.st  is  the 
development  of  strategies  to  re.ac:h  and 
reduce  the  high  rate  of  babi(!s  with  Fcl.d 
Alcohol  Syndrome  (FAS)  or  Fetal 
Alccihol  Effects  (F.\E)  born  to  Native 
.'\n!eric:an  women. 

From  the  perspective  of  c:ommuniU 
strategies,  a  special  area  of  ccmcs-rn 
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involves  astrertaining  thn  efficiency  and 
effectiveness  of  developing  coalitions  of 
c:onimunity  partnerships  to  eliminate 
duplication  of  services,  fill  gaps  in 
services,  and  generally  improve  the 
comprehensiveness  and  cost  efficiency 
of  community  partnerships.  Of 
additional  interest  is  how  such 
coalitions  and  partnerships  can  relate  to 
managed  care  organizations. 

3.  Criteria  for  Review  and  Funding 

Competing  applications  requesting 
funding  under  the  specific  project 
activities  in  Section  4  will  be  reviewed 
for  technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures. 

Applications  that  are  accepted  for 
review  will  be  assigned  to  an  Initial 
Review  Group  (IRfi)  composed 
primarily  of  non-Federal  experts 

Applications  will  be  rec:()nunende{l 
for  approval  or  disapproval  on  the  basis 
of  technical  merit.  Applications 
recommended  for  approval  will  be 
assigned  scores  according  to  the  level  of 
merit. 

Notification  of  the  IRCVs 
n»commendatioii  will  be  sent  to  the 
applicant  upon  completion  of  the  initial 
review.  In  addition,  the  IRG 
recommendations  on  technical  merit  of 
applications  over  $50,000  will  undergo 
a  second  level  of  review  by  the  CSAl' 
National  Advisory  Council  whose 
rtn  iew  may  be  based  on  policy 
considerations  as  well  as  technical 
merit.  Only  applications  recommended 
for  approval  by  the  Council  may  be 
considered  for  funding  by  CS.\P. 

J.  1     (ieneral  Review  Criteria 

As  published  in  the  Federal  Register 
on  July  2,  1993  (Vol.  "iB,  No.  126,  page 
:j59H2),  SAMHS.^'s  •i'eer  Review  and 
Advisory  Council  Review  of  Grant  and 
Cooperative  Agreement  Applications 
and  Contract  Proposals,"  peer  review 
groups  will  take  into  account,  among 
other  f.iftors  as  may  be  specified  in  the 
application  guidance  materials,  the 
following  general  criteria: 

•  Potential  significance  of  the 
proposed  projfict; 

•  .Appropriateness  of  the  applicant's 
proposiid  objectives  to  the  goals  of  the 
specific  program. 

•  Adequacy  and  appropriateness  of 
the  proposed  approach  and  activities: 

•  Adequacy  of  available  resources, 
siu  li  as  facilities  and  equipment: 

•  Qualifications  and  experience  of  the 
applicant  organization,  the  project 
director,  and  other  key  personnel:  and 

•  Reasonableness  of  the  proposed 
budget. 


3.2     Funding  Criteria  for  Approved 
Applications 

Applications  recommended  for 
approval  by  the  peer  review  group  and 
the  appropriate  Advisory  Council  (if 
applicable)  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  review  process.  ^ 

Other  funding  criteria  will  include; 

♦  Availability  of  funds  and 
geographic  distribution  of  grants 
throughout  the  United  States. 

Additional  funding  criteria  specific  to 
the  programmatic  activity  may  be 
included  in  the  application  guidance 
materials. 

■;   Special  FY  1995  Substance  Abuse 
Prevention  Activities 

Project  activities  are  grouped  in  this 
notice  under  two  sections:  Grants  and 
Cooperative  Agreements. 

4  1     Grants 

Four  major  activities  for  CSAP  grant 
programs  are  discussed  below. 

4.1.1     Knowledge  Dissemination 
Conference  Grants 

■    ♦    Application  Dtradlines:  May  10 
and  September  10.  199.5, 

♦  Purpose:  To  provide  support  for 
conferences  relating  to  the  prevention  of 
alcohol.  tobacc:o  and  other  drug  use/ 
abuse  and  related  problems  such  as 
violence.  HIWAIDS  among  multiple 
high  risk  populations  (including  gay/ 
lesbian/bist!xual  vouth.  persons  with 
disabilities,  etc.)  for  the  purpose  of 
increasing  awareness,  conveying 
knowledge,  improving  prevention 
activities  in  communities  and  the 
workplace,  and  exchanging  and 
disseminating  new  research  findings 
and  effective?  prevention  strategies  to  the 
field,  communities  and  the  general 
public. 

♦  Priorities:  Conference  planners  are 
encouraged  to  be  creative  in  linking 
with  existing  regional  efforts,  relevant 
grassroots  organizations  and  agencies. 
CSAP  Community  Partnerships  and 
High  Risk  Youth  grantet;s  in  the  region, 
the  Regional  Alcohol  and  Drug 
Awareness  Resource  Network  (RADAR) 
liaisons,  and  representation  from  the 
target  population  on  which  the 
conference  is  focused. 

♦  Eligible  Applicants:  Public  ami 
private  nonprofit  and  for-profit 
organizations  including  existing  CSAP 
grantees  for  the  purpose  of 
disseminating  the  results  of  their 
proje<:ts. 

♦  Grant.s/Amounts:  Approximately 
20  awards  during  FY  1995.  Individual 
awards  may  not  exceed  S50.000  in 


direct  costs.  Indirect  costs  are  not 
allowable  under  this  announcement. 

♦  Catalog  of  Federal  Domestic 
Assistance  Number:  93.174. 

♦  Program  Contact:  Luisa  del 
Carmen  Pollard.  Division  of  Public 
Education  and  Dissemination,  Center  for 
Substance  Abuse  Prevention.  Rockwall 
II  Building,  Suite  800.  5600  Fishers 
Lane.  Rockville.  Maryland  20857.  (301) 
443-0377. 

4.1.2  Substance  Abuse  Prevention 
Demonstration  Grants  for  High  Risk 
Populations 

The  High-Risk  Youth  Demonstration 
Grants  are  divided  into  the  following  3 
modules: 

Module  A:  High-Risk  Youth 
Modulo  B:  .Adolescent  Females 
Module  D:  Replications 

A  description  of  each  module  follows. 

INole:  Module  C.  .Mroho!  and  other  DruR 
Kelatt!(i  Violence,  is  not  included  bec.iuse    . 
this  program  did  not  receive  funds  fur  new 
starts  in  FY  1995] 

♦  Application  Deadline:  May  10. 
1995. 

♦  Purpose: 

Module  A:  High-Risk  Youth.  To 
ascertain  the  effectiveness  of 
multifiti  etod  interventions  that  address 
multip)le  factors  in  at  least  three  of  six 
important  life  areas  or  "domains" 
(individual,  family,  school,  peer  group, 
neighborhood/community  and  society) 
ttiat  pl.ice  youth  at  risk  for  or  protect 
them  from  using  alcohol,  tobacco,  and 
other  drugs  (.ATOD). 

Module  B:  Adolescent  Females.  To 
ascertain  the  effectiveness  of 
multifacetcd  interventions  that  address 
factors  more  specific  to  adolescent 
females  ages  10-21  such  as  sexual 
abuse,  victimization,  post  traumatic 
stress  syndrome,  and  depression  that 
places  them  at  risk  for  ATOD  use/abuse 
as  well  as  other  self-destructive 
behaviors  such  as  eating  disorders, 
suicide,  and  prostitution. 

Module  D.  Replications.  To  ascertain 
whether  a  program  of  prevention 
strategies  that  has  been  shown  to  be 
promising  in  modifying  ATOD  use  on  a 
given  population  in  one  location  can  bo 
replicated  by  the  original  program 
developer  (self-replication)  or  another 
investigator,  using  a  similar  population 
in  another  location.  Please  note  that 
Module  D  is  designed  as  a  cooperative 
agreement. 

♦  Priorities. 

In  making  award  decisions.  CSAP  will 
consider  applications  recommended  for 
approval  by  the  IRG  and  the  CSAP 
National  .Advisory  Council.  Other  award 
considerations  will  include: 

Prevention  projects  that  are  directed 
at  children  of  substance  abusers. 
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latchkey  children,  children  at  risk  of 
abuse  or  neglect,  preschool  children 
eligible  for  services  under  the  Head 
Start  Act,  children  at  risk  of  dropping 
out  of  school,  children  at  risk  of 
becoming  adolescent  parents,  and 
children  who  do  not  attend  school  and 
who  are  at  risk  of  being  unemployed. 

Applicants  from  communities 
characterized  by  high  levels  of  poverty 
and  other  forms  of  socio-economic 
di^ss;  who  are  engaged  in  a 
community  strategic  planning  process 
as  evidenced  by  the  preparation  or 
submission  of  an  Empowerment  Zone/ 
Enterprise  Community  application  to 
the  U.S.  Department  of  Housing  and 
Urban  Development  and  the  U.S. 
Department  of  Agriculture;  or  who 
provide  services  to  communities  that 
have  been  designated  as  Empowerment 
Zones  or  Enterprise  Communities. 

Applications  From  Community  Based 
Organizations 

♦   Eligible  Applicants. 
Modules  A  and  B:  PubUc  and  private 
non-profit  organizations  e.g.,  units  of 
State  or  local  governments,  community- 
based  organizations,  universities, 
hospitals,  colleges,  and  Indian  Tribes/ 
Tribal  organizations. 

Module  D:  In  order  for  CSAP  to  fully 
inform  the  public  on  what  type  of 
prevention  programs  work  among  high 
risk  youth,  it  must  assess  the  programs 
replicability   Five  projects  were  selecfetl 
for  replication  because,  on  the  basis  of 
an  initial  evaluation,  these  projects 
appear  particularly  promising  for 
preventing  ATOD  use  among  high  risk 
south.  Self-replication  is  limited  to  onlv 
those  5  CSAP  projects  selected  for 
replication.  This  is  to  permit  a 
comparison  of  the  project  as 
implemented  by  the  original  and  new 
project  U^adership  in  order  to  ascertain 
whether  the  positive  outcomes  an>  a 
function  of  the  prevention  strategies 
employed  or  the  designers  and 
leadership  of  the  project.  Replication  of 
any  one  of  these  5  programs  by  other 
investigators  is  open  to  the  same 
I  ategories  of  eligible  applicants 
identified  above  for  Modules  A  an(i  H. 
♦   Grants/Amounts. 
Approximately  $19.6  million  will  be 
available  to  support  approximately  60 
awards  in  FY  1995  under  this  program 
as  follows; 

Module  A.  High  Risk  Youth. 
Approximately  36  awards  averaging 
about  $300,000  for  a  total  cost  of  about 
$11,478  million 

Module  B.  Adolescent  Females. 
.Approximately  13  grants  averaging 
about  $300,000  for  a  total  cost  of  about 
$4,079  million. 


Module  D.  Replications.  Three  (3) 
awards  for  self-replication  of  any  one  of 
the  CSAP  designated  replication 
models,  averaging  about  $330,000.  for  a 
total  cost  of  about  $1  million;  Nine  (9) 
awards  for  the  replication  of  any  one  of 
the  CSAP  designated  replication  models 
by  another  investigator,  averaging  about 
$330,000.  for  a  total  cost  of  $3  million. 

♦  Catalog  of  Federal  Domestic 
Assistance  Number;  93.144. 

♦  Program  Contacts; 
Module  A:  F.  Tommie  Johnson.  Deputy 

Chief.  High  Risk  Youth  Branch.  (301) 

443-0353 

Module  B:  Ulonda  B.  Shamwell, 
M.S.VV..  Chief.  Perinatal  Addiction 
Prevention  Branch,  (301)  443^564 

Module  D:  Judy  Coulter,  High  Risk 
Youth  Branch,  (301)  443-0353      . 

Address:  Division  of  Demonstrations 
for  High  Risk  Populations  Center  for 
Substance  Abuse  Prevention  Rockwall  11 
Building,  Room  93-03  5600  Fishers 
Lane  Rockville,  Maryland  20857 

4.1.3     Community  Prevention 
Ckialitions  Demonstration  Grant  Program 

♦  Application  Deadline:  May  in. 
1995 

♦  Purpose:  To  a.scertain  the 
feasibility  and  effectiveness  of 
establishing  and  developing  coalitions 
of  multiple  community  partnerships 
that  would  work  effectively  to  develop, 
implement,  and  coordinate  programs 
directed  toward:  reducing  the  incidence 
and  prevalence  of  ATOD  use  and  abuse 
in  their  communities  as  well  as  the 
problems  accompanying  such  behavior 
such  as  violence,  adolescent  pregnancy. 
infants  born  with  FAS/FAE.  drug 
n-lated  mortality  and  morbidity.  HIV/ 
AIDs.  drug  related  injuries  in  the 
workplace,  substance  abuse  related 
crime,  mental  illness,  and  in  gc'neral, 
improve  the  health  and  safety  of  the 
communities  under  the  acjgis  of  the 
coalition. 

♦   Priorities;  In  making  award 
dof-isions,  CSAP  will  consider 
applications  roconimeiided  for  approval 
by  th(!  IRG  and  the  CSAP  Nation.d 
Advisory  Count  il.  Other  award 
considerations  will  inc  lude:  applicants 
from  communities  ch.iraLtonzed  by  high 
Ifvcds  of  poverty  and  other  forms  of 
socio-economic  distress;  who  an; 
engaged  in  a  community  strategic 
planning  process  as  tw  idenced  bv  the 
preparation  or  submission  of  an 
Eriipoworment  Zono/Fnterj)rise 
Community  application  to  the  U.S. 
Dc-partment  of  Housing  and  Urban 
Development  and  the  U.S.  Department 
of  .Agriculture;  or  who  provide  services 
to  communities  that  have  been 
designated  as  Empowerment  Zones  or 
Enterprise  Communities. 


♦  Eligible  Applic:ants:  Public 
agencies  such  as  local.  State  and  Tribal 
Governments;  community-based  or 
state-wide  private  non-profit 
organizations/agencies.  In  either  case. 
the  applicant  must  be  part  of  an  existing 
community  partnership  and  must  be 
designated  to  act  on  behalf  of  the  larger 
evolving  coalition  of  multiple 
partnerships  proposed  in  the  grant 
application. 

♦  Grants/Amounts:  Approximately 
$33  milfion  will  be  available  to,  support 
approximately  100-125  awards.  CSAP 
generally  will  expect  grants  not  to 
exceed  $300,000  (for  both  direct  and 
indirect  costs).  .Actual  funding  levels 
will  depend  upon  the  program  design 
and  availability  of  appropriated  funds. 

♦  Catalog  of  Federal  Domestic 
Assistanc:e  Number:  93.194. 

♦  Program  Contact ; 
David  Robbins.  Chief,  Community 

Prevention  and  Demonstration  Branch 

(301)443-2068 

Dan  Fletcher,  Chief,  Western  Section, 

(301) 443-5660 

Adncnne  Terrv  Goode,  CUiief.  Ea.stcrn 
.Section,  (301)  443-0532 

Address:  Division  of  Community 
Prevention  and  Training,  Center  for 
SubstHnc:e  .Abuse  Prevention,  Rockwall 
II  BuilHinc;.  Room  9r>-18,  .5600  Fishers 
I^ne,  R(M,kville,  Maryland  20857. 

4  14     F-aculty  Development  Grants  (or 
Pn-veHting  Alcohol.  Tobacco,  and  Other  - 
Drug  .Aliuse 

♦  -Ajiplication  D».>adline:  May  10, 
lO'.i.-) 

♦  l'urpi).sc;  To  suppcjrt  training  in 
substa:-.!  I!  abuse  prevention  fur  iiediiii 
care  professionals  (faculty  fellows) 
located  in  a«:adeinic  iuslitulions. 

♦  I'riorilx :  The  recruitment  of 
iniiitirity  faculty  caiuiidates  and  wr>ii„.n 
and  fne  inclusion  of  ethnic  and  cultuml 
di\(-rsit\  issues  in  the  training 
curricidum. 

♦  iiligible  Candui.ites:  Because 
prev  iouslv  d«-velcjpi;d  alcohol,  toba«;i,i), 
and  d,-i.g  abuse  c.un  ic  ulum  guidelines 
and  ma'erials  can  hi;  readily  adapted  for 
us(!  ii\  tin;  tiiiiowini;  health  professions 
tra.uing  pmgrains,  CSAP  is  limiting 
pnlential  applicants  to:  accrediti;d 
schools  (if  medicine,  ustenpathv.  pubiii 
he.ilih.  nursinji,  and  dentistry;  schools 
or  di'|)artments  uf  soc  iai  work  offeruig 
acc:redited  master's/doctoral  prcjgr.uns; 
univtTsitv  based  departments  or  si  hooK 
of  psw.hohigy  with  appropriate- 
ac  <  reditdlion  for  doc  loral  level  training 
in  (  iinical  and/or  counseling 
psychology.  Those  materials  were 
de\(!loped  through  (1)  the  joint  Nation.d 
Institute  on  Alcohol  Abuse  and 
Alcoholism  and  the  National  Institute 
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on  Drug  Abuse  Curriculum  Models 
Program,  and  (2)  the  preceding  Faculty 
Development  Program.  CSAH 
encourages  applications  from 
Historically  Black  Colleges  and 
Universities  and  other  health  profession 
schools,  as  described  above,  which  can 
show  an  enrollment  of  25%  or  higher  of 

minority  students. 

♦  Grants/Amounts.  Approximately  8 
grants  averaging  about  $250,000  each  for 
a  total  cost  of  approximately  $2  million. 

♦  Catalog  of  Federal  Domestic 
Assistance  Number:  93.274. 

♦  Program  Contact:  Lucille  C.  Perez. 
M.D  .  Associate  Director.  Medical  and 
Clinical  Affairs.  Center  for  Substance 
.■\buse  Prevention,  Rockwall  II  Building, 
Room  9D-10,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
9351. 

Note:  Complete  guidelines  for  preparing 
.ind  submitting  an  application  under  this 
activity  will  be  available  on  February  24. 
1995.  ' 

4.2    Cooperative  Agreements 

CSAPs  Communications  cooperative 
agreement  program  is  discussed  below. 
Substantive  Federal  programmatic 
involvement  is  required  in  cooperative 
agreement  programs.  Federal 
involvement  will  include  planning, 
guidance,  coordination,  and 
participating  in  programmatic  activities 
(e.g.,  participation  in  publication  of 
findings)  and  on  steering  committees. 
Periodic  meetings,  conferences  and/or 
communications  with  the  award 
recipients  may  be  held  to  review 
mutually  agreed-upon  goals  and 
objectives  and  to  assess  progress. 
Additional  details  on  the  degree  of 
Federal  programmatic  involvement  will 
be  included  in  the  application  guidance 
materials. 

4.2.1     Communications  Programs  for 
Demonstrating  the  Prevention  of 
Alcohol.  Tobacco,  and  Other  Drug 
Problems 

♦  Application  Deadline:  May  10. 
1995. 

♦  Purpose:  To  demonstrate  that 
alcohol,  tobacco,  and  otlier  drug 
problems  can  be  reduced  through 
f'ffective  communic:ation  strategies. 

♦  Priorities:  CSAP  has  identified  two 
(2)  priority  populations:  (1)  ailolescent 
females  ages  12-20  and  (2)  Native 
Americans,  particularly  in  relation  to 
reducing  the  incidence  of  FAS/FAE 
among  the  infants  of  Native  American 
women.  In  addition,  other  field 
identified  and  justified  high-risk 
populations  may  be  targeted  for  tht- 
development  and  evaluation  of 
communications  strategies  in  response 
to  this  cooperative  agreement. 


♦  Eligible  Candidates:  Public 
organizations  such  as  units  of  State  or 
local  governments  and  private  nonprofit 
and  for-profit  organizations  such  as 
universities,  colleges,  hospitals,  and 
community-based  organizations.  Indian 
Tribes/tribal  organizations  are  eligible 
applicants. 

«   Grants/Amounts:  Approximately 
$1  million  has  been  designated  for 
female  adolescents  to  support  up  to  five 
(5)  cooperative  agreements  averaging 
S200.000  each; 

Approximately  S500.000  has  been 
designated  for  up  to  two  (2)  cooperative 
agreements  for  Native  Americans; 

Approximately  S800.000  has  been 
designated  for  up  to  five  (5)  cooperative 
agreements,  averaging  $160,000  each, 
for  field-specified  target  population. 

♦  Catalog  of  Federal  Domestic 
Assistance  Number:  93.901. 

♦  Program  Contact:  Bob  VoUinger. 
Linda  Bass,  or  |avier  Cordova.  Division 
of  Public  Education  and  Dissemination 
Center  for  Substance  Abuse  Prevention. 
Rockwall  II  Building.  Suite  800.  5600 
Fishers  Lane.  Rockville,  Maryland 
20857,(301)443-9936. 

Note:  Complete  guidelines  for  preparing 
and  submitting  an  application  under  this 
aclivilvwill  be  available  on  February  17. 
1995. 

5.  Public  Health  .Sy.s/r/n  Ueporting 
Requirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
State  and  local  health  officials  apprised 
of  proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  community-based 
nongovernmental  organizations  within 
their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  Stale  and 
local  health  agencies  in  the  arca(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served . 

(2)  A  summary  of  the  services  to  be 
provided 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subj{K:t  to  the  Public  Health  System 
Reporting  Requirements. 


6.  PHS  Non-use  of  Tobacco  Policy 
Statement 

The  PHS  strongly  encourages  all  grant 
and  cooperative  agreement  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Specific  application  guidance 
materials  may  include  more  detailed 
guidance  as  to  how  the  Center  will 
implement  SAMHSA's  policy  on 
promoting  the  non-use  of  tobacco. 

7  Executive  Order  12372 

Applications  submitted  in  response  to 
most,  if  not  all,  of  the  FY  1995  activities 
listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372.  as 
implemented  through  DHHS  regulations 
at  45  CFR  Part  100.  E.O.  12372  sots  up 
a  system  for  State  and  local  gn\ernm('iit 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  trib.il 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
anv  necessary'  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to: 

Office  of  Review,  Substance  Abuse  an<l 
Mental  Health  Services 
Administration,  Rockwall  II  Building, 
suite  630.  5600  Fishers  Lane. 
Rockville.  Maryland  20857 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  The  CSAP 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Application  guidance  materials  will 
specify  if  a  particular  FY  1995  activity 
described  above  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 

Dated:  Februan,'  7.  1995 
Richard  Kupanda. 

Acting  Executive  Officer.  S.AMHSA 

|FR  Doc..  95-3421  Filed  2-9-95.  8:45  am] 
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Public  Healtti  Service 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  under  review,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
To  request  a  copy  of  these  requests,  call 
the  PHS  Reports  Clearance  Office  on 
202-690-7100. 

The  following  requests  have  been 
submitted  for  review  since  the  list  was 
last  published  on  Friday,  February  3. 
1.  Physician  and  Patient  Surveys  to 
Evaluate  the  AHCPR  Sponsored  Clinical 
Practice  Guidelines  for  Benign  Prostatic 
Hyperplasia — 0935-0088 
(Reinstatement)— Data  are  needod  to 
evaluate  physician  and  patient 
awareness  of  and  attitudes  toward 
AHCPR-sponsored  guidelines  for  benign 
prostastic  hyperplasia  (BPH)  and  quality 
and  utilization  review  criteria  based  on 
the  guidelines.  A  mail  survey  will  be 
conducted.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
850;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  .66  hour;  Estimated  Annual 
Burden:  561  hours.  Send  comments  to 
Shannah  Koss,  Human  Resources  and 
Housing  Branch,  New  Executive  Office 
Building,  Room  10235,  Washington.  DC 
20503. 

2.  Hanford  Thvroid  Disease  Studv— 
0920-0296  (Reinstatement)— An 
epidemiologic  study  will  be  conducted 
to  determine  w  hether  thyroid  disease  is 
increased  among  persons  exposed  as 
young  children  to  radioactive  iodine 
release  from  the  Hanford  Nuclear  Site. 
Following  an  expanded  Pilot  Studv,  this 
study  will  collect  data  on  past 
residences,  work  and  medical  history  of 
persons  bom  during  1940-1946  near  the 
Hanford  site.  Respondents:  Individuals 
or  households;  Number  of  Respondents: 
1 .274;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  1.8  hours;  Estimated  Annual 
Burden:  2,296  hours.  Send  comments  to 
Shannah  Koss.  Human  Resources  and 
Housing  Branch,  New  Executive  Office 
Building,  Room  10235,  Washington.  DC 
20503. 

3.  Cardiovascular  Health  Study— 
0925-0334  (Extension)— A  random 
sample  of  5,888  men  and  women  aged 
65  and  older  have  been  selected  from 
four  communities.  They  will  continue  to 
provide  medical,  social,  and 
demographic  information  and 
participate  in  clinical  examinations  to 
study  risk  factors  for  the  onset  and 
progression  of  clinical  coronary  heart 
disease,  stroke,  and  related  preclinical 


conditions.  Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit.  Send  comments  to  James 
Scanlon,  Office  of  the  Assistant 
Secretary  for  Health,  Room  737-F, 
Humphrey  Building,  200  Independence 
Avenue.  SW.,  Washington,  DC  20201 


Title 

Number 
of  re- 
spond- 
ents 

Number 
of  re- 
sponses 
per  re- 
spond- 
ent 

Average 
burden 
per  re- 
sponse 
(hours) 

Cohort  Mem- 
tiers  

Physicians  ... 
Next-o«-Kin  .. 

4.818 

83 

105 

2 

1.00 
100 

1.77 
0.10 
025 

Estimated 
hours. 


Total    Annual    Burden:    17.055 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collections 
should  be  sent  within  30  davs  of  this 
notice  directly  to  the  individual 
designated. 

Dated:  Februan-  6.  1995. 
James  Scanlon, 

Director.  Data  Policy  Staff.  Office  oftho 
Assistant  Secretary  for  Health  and  PHS 
Peports  Clearance  Officer. 
[FR  Doc.  95-3368  Filed  2-9-9.5;  9:45  .'.;nl 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-95-1917;  FR-3778-N-23] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HI 'D. 
ACTION:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  e.xcess.  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  Wilham  Molster,  room  7254. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC  20410;  telephone  (202) 
708-1226;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (Mav  24. 


1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  reviewed  in  1994  for 
suitabiUty  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

In  accordance  with  56  FR  23789. 

§- ■3(b)  landholding  agencies 

are  required  to  notify  HUD  by  December 
31,  1994,  the  current  availability  status 
and  classification  of  each  property 
controlled  by  the  Agencies  that  were 
published  by  HUD  as  suitable  and 
available  which  remain  available  for 
application  for  use  bv  the  homeless. 
Pursuant  to  56  FR  23789, 

^ ^(dKe)  HLTD  is  required  to 

publish  a  list  of  those  properties 
reported  by  the  Agencies  and  a  fist  of 
suitable/unavailable  properties 
including  the  reasons  why  they  are  not 
available. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
.    from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman.  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  \jtup  Rnrlville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  vviil  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  ot 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24,  1991). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facifities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Army:  Elaine 
Sims,  CECPW-FP,  U.S.  Army  Center  for  • 
Public  Works,  7701  Telegraph  Road. 
Alexandria.  VA  22310-3862:  (703)  335- 
3475;  Corps  of  Engineers:  Bob 
Swieconek,  Headquarters,  Arm\  Corps 
of  Engineers.  Attn:  CERE-MC.  Room 
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4224.  20  Massac hu.setts  Ave   NW., 
Washington.  DC  20314-1000;  (202)  272- 
17.S0;  U.S.  Navy;  John  ].  Kan(>.  D(>puty 
Division  DirRctor.  D«pt.  of  Navv.  K»!h1 
K.statH  Operations,  Naval  Facilities 
Knginecring  Command.  200  Stovall 
Street.  .-Mexandria,  VA  223.32-2300. 
(703)  325-0474;  U.S.  Air  Force:  Bob 
Monkc,  \iT  Force  Real  flstate  .Agency 
(Area/Ml).  Boiling  AFB.  1 72  Luke 
Avenue.  Suite  104,  Washington.  DC 
20332-5113;  (202)  767-<i235,  GSA: 
Leslie  C^rrington,  Federal  Property 
Resources  Services.  GS.\.  18th  and  I' 
Streets  NW.,  Washington,  DC  20405; 
(202)  208-0619;  Dept   of  Veterans 
.*\ffairs;  Michael  Reynolds,  Manageinent 
.Analyst.  Dept.  of  Veterans  .Affairs,  room 
414  Lafayette  Bldg.,  811  Vermont  Ave. 
NW..  Washington.  DC  20420;  (202)  233- 
.502fi;  Dept.  of  Transportation:  Ronald  D. 
Keefer,  DirtKior,  AdministnUive 
.Services  &  Property  Management,  DOT, 
400  .Seventh  St.  SW.,  room  10319. 
W.^shington.  DC  20590;  (202)  360-4246; 
I^pt.  of  Interior:  Lola  D.  Knight, 
Property  Management  Specialist.  Dept 
of  Interior,  1849  C  St.  NW.,  Mailstop 
5512-MIB,  Washington.  DC  20240;  (202) 
208-4080;  (These  are  not  toll  free 
numbers). 

I><ilBd:  February-  3.  1«195.    ' 
lacquie  M.  LawinK. 

Deputv  Asinntant  Serrvtary  for  Economic 
Ih-vf'lopment 

Title  V  PTopeft»«8  Reported  In  Year  94 
Which  Are  Suitable  and  Available 

Air  Korce 

(Uiiifornia 

l.ind 

(iO  ARG.'UE 

Property  Number  1890101B') 

Ki-d  Regliatp:  12/10/94 

Proiert  Name:  Travis  Air  Forte  Bd.<;e 

Travis  ll.S  O'ltfr  Marker  Annex 

Rio-Dixon  Road 

Travis  AFB  V..\.  Co  Solano.  Zip:  94.S35-549fi 

Location:  State  Highway  113 

.Status:  Excess 

('oninient:  .13  acres;  most  recent  use — 

location  for  instrument  landing  systems 

(fqiiipmnni 

Buildings 

Bldg  604 

ProfWTtv  Niimbon  189010237 

Fed  Reg  Pate:  12/10/94 

Project  Name  Point  Arena  .Air  Force  Station 

Point  .ArPii.i  .Air  Force  Station 

(Se«'  C^ounty).  C;.A,  Co:  Mendocino.  Zip: 

9r)4ti8-.S()00 
.Status:  Unutilized 
Comment:  1.232  sq  ft.;  stucco-wood  frame; 

nirwt  recent  use — housing. 
Bldg  R05 

Property  Number  189010238 
Fed  Reg  Date:  UMO/94 
Project  Name  Point  Arena  Air  Force  Station 
Puml  .Arena  Air  Force  Siutlon 


(.SiH-  County).  C.A.  C-o:  Mcndocmo.  Zip: 

!),''>4«iK-5(XMJ 
.Status:  Inutilizi'd 
Comment.  1,232  sq  fl  ,  stucco-wood  frame; 

most  recent  use — housing. 
ttidg  612 

Property  Number:  189010239 
Fed  RegDnte:  12/10/94 
Proiect  Name  Point  Arena  Air  Force  Station 
Point  .Arena  Air  Force  Station 
(See  County)  C\.  Co:  Mendocino,  Zip: 

'iMbtt-SOtMi 

Status.  I'liutUiZJid 

Comment:  1,232  sq.  ft  ;  stucco-wood  frame: 

most  recent  use — housing. 
Bldg  611 

Pro[>ertv  Niiniber   1H9O10240 
Fed  Rt^nate   12' 10/94 
Pn)je(  t  Name  Point  Arena  .Air  Force  Station 
Point  .Arena  Air  Force  Station 
(See  Q)iintv),  CA.  Co:  Mendocino.  Zip: 

95468-500O 
StHtus:  l_'nulili/.fd 
(>)mmBnt   1.232  sq   ft.,  stucco-wood  frame: 

iHDst  recent  use — housing. 
Bldg.  613 

Prop«.'rtv  Numlwr   1R9010J41 
Fed  Reg  Date:  12/1094 
Proieci  Name:  Point  Arena  .Air  Force  Station 
Point  Arena  Air  Force  Station 
(Se«!  CAiuntv).  CA,  Co:  .Mendocino.  Zip: 

't546»-5000 
Status:  I  nutilized 
("omment   1.232  sq.  ft.:  stucco-wood  frame: 

must  rei  ent  ust' — housing. 
Hlti«,  614 

I'rijptTtv  Numlxjr    IH')(n0242 
Fed  Reg  Date   U'/10/94 
Project  .Name:  Point  .Arena  Air  Force  Station 
I'oint  Arena  Air  Force  Station 
(See  Countvl.  C.A,  Cx):  Mendocino,  Zip: 

'(n-lRH-.SOOO  , 

Statu.s:  L'nutilued 
Ciornment-  1,2.(2  sq  ft.:  stucco-wood  frame: 

most  rer  ent  use — housing. 
BMi;  *.IS 

l'n>p«irtv  Niimlier    lB>l(n024.1 
Fed  Rt'g  Date   1J/10;'M 
Protect  Name:  Point  Arena  .Air  Force  Station 
Point  Arena  Air  Force  Station 
(.Si>e  Countv).  C.A,  Co:  Mendocino,  Zip: 

9,S468-f>6(K) 
Status:  Unutilized 
Comment:  1.232  sq.  ft.;  stucco-wood  frame. 

most  recent  use — housing. 
Bldg  616 

Pnipertv  Number:  189()l()J44 
Fed  Reg  Date  12/10/94 
Proje<  t  Name:  Point  Arena  Air  Force  Station 
Point  Arena  Au  Force  Station 
(See  {^juiiiv).  (".\.  C):  Mendocino.  Zip: 

9.S46«-5(X)0 
Status:  Unutilized 
Comment  1.232  sq.  ft  ,  sUicco-wood  frame. 

most  recent  use — housing 
Bldg.  617 

Propertv  Number   189010245 
Ffd  Reg  Date:  12'in'94 
Project  .Name:  Point  Arena  .Air  Force  Station 
I'oint  .Arena  Air  Force  Station 
(.See  C()iint\ ),  VJK.  Co:  Mendocino.  Zip: 

95468-SOOO 
Status:  Unutilized 
(x)mment:  1.232  sq.  ft.;  stucco-wood  frame; 

most  recent  use-^!iousi;ig. 


Bids  61H 

Prop»;rtv  .Number:  189010246 

Fed  Reg  Date:  12/10/94 

Projfi  t  Name-  Point  Arena  .Air  Force  Station 

['oini  .Arena  Air  Force  Station 

(.See  Countv).  CA.  Co:  Mendocino,  Zip: 

95468-5000 
Status:  Unutilized 
Comment:  1.232  sq  ft.;  stucco-wood  frame: 

most  ret;ent  use — housing:  needs  rehab. 

Guam 

I.and 

Annex  1 

Pro(>erty  Nunil>er   189010427 
Fed  Reg  Date:  12/10/94 
Proie(  t  Name:  .Andersen  Communication 
.Ande.-«icn  Communication 
rvdedo,  GU.  Co  Guam,  Zip:  96912- 
Location:  In  the  municipality  of  Dededo. 
Status:  Underutilized 
( Jimment:  862  acres;  subject  to  utilities 
easements. 

.Annex  2,  (Partial) 
Propertv  Numt»er   189()104;:8 
Fed  Reg  Date:  12/1()'94 
Project  Name:  Andersen  Petrolcimi  Storage 
Andersen  Petroleum  Storage 
Uededo,  GU.  Co:  Guam,  Zip:  96912- 
Location:  In  the  munic:ipa!ity  of  Dededo 
.Status:  I'nderutilized 
Coiiimeiit  35  <icres;  sub)OCt  to  utilities 
easements 

Buildings 

Anderwn  VOR 

Pro}>«TTy  Number   18901026' 

Fed  Rec  Date   12/ 10  94 

Project  Name:  Anderson  \'()R 

In  the  municipality  Dededo 

I>ededo,  GU',  Co:  Guam.  Zip   't(>'U2- 

L<>(  ation:  Access  is  through  Route  1  and 

Route  3,  Marine  Drive 
Status:  Imutilized 
Oimmeiit.  550  sq.  ft.:  1  story-  perm/concrete: 

on  226  acres. 
-Andersnii  Radio  Beacon  .Aiiiiev 
Propertv  Number:  189010268 
Fed  Ri-gDate-  12/10/94 

Project  Name  .Andersen  Rndio  Beacon  .Annex 
In  the  municipalitv  Dededo 
Dededo,  Gi:.  Co:  Guam.  Zip:  96912- 
Lo<:ation:  Approximately  7  2  miles  southwest 

of  Anderson  AFB  proper;  access  is  from 

Route  3.  Maruie  Drive. 
.StaUis-  Unutilized 
Comment  480  sq.  ft.:  1  storv  perm/concrete: 

on  25  acres;  most  recent  use — radio  beai  on 

facility. 
.Annex  No.  4 

Propeny  .Number:  189010545 
F>'d  Reg  Date:  12/10/94 
Project  .Name:  Anderson  Family  Housing 
Anderson  Familv  Housinc 
Municipalitv  of  Dfdedo 
Dededo.  GU'.  Co  Guam.  Zip  9ti'il2- 
I.ocation:  Access  is  through  Route  1.  Marine 

Drive, 
Status:  Underutilized 
Comment:  various  sq.  ft,  1  story  frame/ 

mo<liried  quonset;  on  376  acres:  p<')rtions  of 

building  and  land  leased  tn  Government  of 

Ciuam. 
Harmon  VORsite  (Portion)  (AJKZ) 
Prnperty  Number.  189120254 


UMI 


Fed  Reg  Date:  12/10/94 
Municipality  of  Dededo 
Dededo,  GU.  Co:  Guam,  Zip:  96912- 
Location:  Approx.  12  miles  southwest  of 

Anderson  AFB  proper. 
Status:  Unutilized 
Comment:  550  sq.  ft.  bldg.,  needs  rehab  on 

82  acres. 

Buildings 

Bldg.  00627 

Property  Number:  189310001 

Fed  Reg  Date:  12/10/94 

Sioux  Gateway  .Airport 

Sioux  City,  lA,  Co:  Woodbury,  Zip:  511 10- 

Status:  Unutilized 

Comment:  1,932  sq.  ft..  Istory  concrete  blo<  k 

bldg.,  most  recent  use — storage,  pigeon 

infested 

Bldg.  00669 

Property  Number:  189310002 

Fed  Reg  Date:  12/10/94 

Sioux  Gateway  Airport 

Sioux  City,  lA,  Co:  Woodbury.  Zip:  511  10- 

Status:  Unutilized 

Comment:  1,113  sq.  ft.,  1 -story  concrete  block 

bldg..  contamination  clean-up  in  process. 
Bldg  00106,  Fort  Dodge 
Property  Number:  189310051 
Fed  Reg  Date:  12/10/94 
Ft.  Dodge,  lA.  Co:  Webster.  Zip:  50501- 
Status:  Unutilized 
Comment:  200  sq.  ft.:  1-story  wood  frame. 

needs  rehab,  most  recent  use — stor.nge 

Idaho 
Buildings 

Bldg,  121 

Pro[)erty  Number:  1890,10007 

F'ed  Reg  Date:  12/10/94 

Projec  t  Name:  Mountain  Home  Air  F'ori  e 
Base 

Mountain  Home  .Air  Fon  e  B.ise 

Main  .Avenue 

(See  County),  ID,  Co:  Elmore.  Zip:  83648- 

Status:  txcess 

Comment:  3, .375  sq.  ft.;  1  slor\  wood  fr.ime; 
potential  utilities;  needs  rehab;  presence  of 
asbestos:  building  is  set  on  piers;  most 
recent  use — medical  administration. 
\eterinary  services. 

Louisinnn 

Buildings 

Barksdale  Radio  Beac  on  Anmvx 

Property  .Number:  189010269 

Fed  Reg  Date:  12/10/94 

I'rojet  t  Name:  Barksdale  Radio  Beacon 

Annex 
Barksdale  Radio  Beacon  .Annex 
Curtis.  LA.  Co:  Bossier,  Zip:  711 11- 
I.ocation:  7  miles  south  of  Bossier  City  on 

highway  71  south:  left  1 '  4  miles  on 

highway  C1552, 
Status:  Unutilized 
CommtMit:  360  sq.  ft.:  1  storv  vvood.'i  oncrete: 

on  11.25  acres. 

Mh  l)ig(in     ' 

Land 

Calumet  Air  Force  Station 
Property  Number:  189010862 
Fed  Reg  Date:  12/10/94 


Project  Name:  Calumet  Air  Force  Station 

Section  1.T57N,  R31W 

Houghton  Township 

Calumet.  MI,  Co:  Keweenaw.  Zip:  49913- 

Stafus:  Excess 

Comment:  34  acres;  potential  utilities. 

Calumet  Air  Force  Station 

Property  Number:  189010863 

Fed  Reg  Date:  12/10/94 

Project  Name:  Calumet  Air  Fctfce  Station 

Section  31.T58N,  R30W 

Houghton  Township 

Calumet,  MI,  Co:  Keweenaw,  Zip:-49913- 

Status:  Excess 

Comment:  3.78  acres:  potential  utilities. 

Buildings 

Bldg.  .-JO 

Property  .Number:  189010779 

Fed  Reg  Date:  12/10/94 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  .MI,  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  2593  sq.  ft.:  1  floor:  concrete 
block:  possible  asbestos:  potential  utilities: 
most  recent  use — communications 
transmitter  building. 

Bldg.  46 

Property  Number:  189010786 

Fed  Reg  Date:  12/10/94 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

CalumiBt,  MI,  Co:  Keweenaw,  Zip:  4991,3- 

Status:  Excess 

Comment:  5898  sq.  ft.:  2  story:  concrete 
block:  potential  utilities:  possible  asbestos: 
most  recent  use — visiting  personnel 
housing. 

Bldg.  51 

Property  .Number:  189010791 

Fed  Reg  Date:  12/10/94 

Project  .Name:  Calumet  .Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw,  Zip:  49913- 

Status:  Excess 

Comment:  1134  sq.  ft.;  1  sto.-y  wood  frame 

residence  with  garage:  possible  asbestos: 
Bldg.  52 

Property  Number:  189010792 
Fed  Reg  Date:  12/10/94 
Project  .Name:  Calumet  .Air  Fore  e  Station 
Calumet  .Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw.  Zip:  49013- 
.St.Ttus:  Excess 
Comment:  11.34  sq.  ft.:  1  story  wood  frame 

residence  with  garage:  possible  asbestos: 
Bldg.  53 

Property  .Number:  189010793 
Fed  Reg  Date:  12/10/94 
Project  Name:  Calumet  .Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Kewc>enaw.  Zip:  49913- 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  storv  wood  frame 
residence  with  garage;  possible  asbestos: 
Bldg.  54 

Property  Number:  189010794 
Fed  Reg  Dale:  12/10/94 
Project  Name:  Calumet  .Air  Fon  e  Station 
Calumet  .Air  Force  Station 
Calumet,  .MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage:  possible  asbestos: 


Bldg.  55 

Property  Number:  189010795 
Fed  Reg  Date:  12/10/94 
Project  Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos: 
Bldg.  56 

Property  .Number:  189010796 
Fed  Reg  Date:  12/10/94 
Project  Name:  Calumet  .Air  Force  Station 
Calumet  .Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  ga.-age:  possible  asbestos: 
Bldg.  57 

Property  Number:  189010797 
Fed  Reg  Date:  12/10/94 
Project  Name:  Calumet  .Air  Force  Station 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 

Comment:  1134  sq  ft  .  1  story  wood  frame 
residenc  e  with  garage:  possible  asbestos: 
Bldg.  58 

Property  Number:  189010798 
Fed  Reg  Date:  12/10/94 
Project  Name:  Calumet  Air  Force  Station 
Calumet  .Air  Force  Station 
Calumet.  Ml,  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 

Comment:  1134  sq.  ft  :  1  stor>-  wood  frame 
residence  with  garage:  possible  asbestos: 
Bldg.  59 

Property  Number:  189010799 
Fed  Reg  Date:  12/10/94 
Project  .Name:  Calumet  Air  Force  Station 
Calumet  Air  Force  Station 
Calumet.  Ml.  Co:  Keweenaw.  Zip:  49913- 
Status:  Excess 

Comment:  1134  sq.  ft.:  1  story  wood  iram.e 
residence  with  garage:  possible  asbesto^: 
Bldg.  GO 

Property  Number:  189010800 
Fed  Reg  Date:  12/10/94 
Project  Name:  Calumet  Air  Force  Station 
Calumet  .Air  Fo.'-ce  Station 
Calumet.  MI,  Co:  Keweenaw.  Zip:  4991.3- 
Status:  Excess 

Comment:  1134  sq.  ft.:  1  story  wood  frame 
residence  with  garage:  possible  asbestf>s: 
Bldg.  61 

Property  Number:  189010801 
Fed  Reg  Date:  12/10/94 
Project  Name:  Calu.-net  .Air  Force  Station 
Calumet  .Air  Force  Station 
Calumet.  .Ml,  Co:  Keweenaw,  Zip:  49913- 
Status:  Excess 

Comment:  1134  sq.  ft.:  1  story  wood  frame 
residence  with  garage:  possible  asbesto': 
Bldg.  62 

Property  .Number:  189010802 
Fed  Reg  Date:  12/10.'94 
Project  .Name:  Calumet  .Air  Fore  e  Station 
Calumet  Air  Force  Station 
Calumet,  MI.  Co:  Keweenaw,  Zip:  49913- 
Status:  Exc  ess 

Comment:  1134  sq.  ft.:  1  story  wood  frame 
residence  with  gcrage:  possible  asbestos: 
Bldg  63 
Property  Number:  189010803 
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I  .-(i  Kf«l>atf    IJ.  Ill  >.I4 
l'rn|f(  I  Ndnie:  CHliimtM  Air  Korr*'  .StHtioii 
llaldtiiHt  Air  Forte  Slatujii 
CaliillM-l.  Ml.  Co:  KcwetMutw  Zip:  4Wn- 
.Sfutns:  Exi.crss 

CoiiiiiK.'nl:  1306  sq.  ft  .  1  slor>  wood  franw 
rusidum  It  with  ^aram";  pnssihU-  asU-stos: 

lYoptTlv  Numlwr:  18'»(»1()8«4 
Vn\  Kt-sDate:  12/10/ 04 
I'rojo  I  Niinif.  r.alumot  Air  Fori  i-  Stalioii 
Ciliimtft  Air  Fon:e  Station 
Ciliimtrl.  Ml.  Co:  Ki'wponavv.  V.\\y.  -»<l<ll  1- 
St.iliis:  Kw.pss 

(^iiunii'iit;  l.'JtMi  sq  ft  .  1  story  wood  framr 
r»"iiil«iii  »■  with  gurax*-;  possililc  avlH-stos. 

IIUIk  )>^ 

I'rop.!rtv  \uml«;r:  IBWltmoS 
\\-a  RiTuDato:  12/10/04 
I'rojfi  t  .\aiiuv  C-ilunuit  Air  Fori  <•  Station 
Cihimet  Air  Forn;  Station 
Crflntuft.  MI.  Co;  Ki-vvfcn.iw.  Zip:  4")0n- 
Sliitiis:  bxt  ess 

(xiinint-nt    nOf.  sq  ft  .  1  stor\'  wood  frame 
ri'sidi'iii  p  with  narai"*-:  possililf  astifstos, 

llldK  Ml 

iVopi-rtv  SunilH'r;  IH'IOIOHIK. 
F.d  KfR  Uate:  l^/lO/iM 
I'rojfi  t  Nninc:  Calumet  Air  Forn-  Station 
CilunMit  Air  Force  Station 
{-ilunift   Ml.  Co:  Keween.iw.  Zip:  40'»in- 
.St.itus:  F.xi.ess 

(■4>ninient:  llOfp  s(i  ft..  1  stor>  wood  frami' 
rt'sideni  11  with  Harare;  possihU;  .isfn-slos; 

ll!d»;  (i7 

I'rojMTiv  NiiinlH-r    IH'lOUim): 
IWi  Kt-Klldtf:  12/10/'.»4 
I'rojfct  Namt,':  Calumet  Air  Fori  c  Station 
(«i!umet  Air  I'ori  e  Station 
('..liiiniet.  Ml.  Co:  Keweenaw.  Zip:  40<)1  »- 
Status:  txi:ess 

tUmunent   1106  sq   ft  .  1  stor\  wood  tramr 
n-sideni  ••  with  garage:  possible  usix'sios. 

lildg  6H 

l'ro|»'rtv  Numbtjr.  IK'lOUmOM 
led  Ki  g  Date   12/10/94 
I'ro;i't:l  Name:  Calumet  Air  Fort  e  Station 
(  jiumet  Air  Fori  e  Station 
CiliMiiet.  Ml.  Co;  Keweenaw,  Zip:  4')<)lt- 
.Statlis;  bixt  ess 

Cominent:  1478  sq   ft..  1  stop,  wood  frame 
residence  with  garage;  possihlit  asU'slos. 

Illdg  70 

l'ro|M-rtv  NumlH-r   IHOOIOSOO 

Fed  Keg  Dale;  12/10/94 

Proiei  t  Name:  Calumet  Air  Forte  Station 

Ciilumet  Air  Fori;o  Station 

Calumet.  Ml.  Co:  Keweenaw.  Zip;  4»Wlt- 

.St.ilus;  Exiess 

(JimmenI:  1304  sq.  ft..  1  slor\  (oncrele  hlot.k; 

|Missilile  asbestos;  most  ntcent  use — youth 

center 

nirig  72 

l'n.p«?rty  Nimibtjr:  18001081 1 

Ffii  RttgDate;  12/10/04 

Project  Name  Calumet  Air  Forre  Station 

(^  hi  met  .Air  Force  Station 

(iilumet.  Ml.  (^o;  Keweenaw.  Zip:  49013- 

Slatus:  F^xcess 

Commuiit;  1168  sq.  ft.;  1  stor>-  wood  frame 

resident  e;  potential  utilities:  posyibie 

asbestos; 

HIdg.  7:) 

Property  Number  180010812 


led  K'X  Date    12/10/04 

Prtije(  I  Name  Calumet  Air  Forf:e  Station 

Ciihiiiiel  .Air  Fori  e  Station 

Calumet.  Ml.  Co  Keweenaw.  Zip;  40013- 

.Slaliis:  Kxtess 

Comment;  1168  sq.  ft  ;  1  siorv  wtiod  frame 

resitlentc;  potential  utilities:  possible 

aslxrslos: 

HIdg.  74 

l»rop«-rtv  Number   180010813 

led  Keg  Date:  12/10'04 

Projei  t  Name.  C:akimet  Air  Fort  e  Statitm 

Ciil.imel  Air  Ft)rt:e  Station 

Ciluniet.  MI.  Co;  Kewettnaw.  Zip:  40<»13- 

Staliis;  Fxress 

Comment:  1168  sq  ft  :  1  story  wuod  frame 

resident.c:  potential  utilities;  possibli- 

aslH'Stos; 

Illdg   7-, 

\'n)\w.T\\  Nuinlicr;  IBOOlUbH 

Fed  Keg  Date;  12/10/94 

Proiecl  .Name  Calumet  Air  Force  Station 

Calumet  .Sir  Force  Station 

(Ulliiniel.  Ml.(;o:  Keweenaw   Zip  49yi3- 

.Status:  Fixcess 

Comment;  1168  sq   ft.;  1  story  wood  frame 

resident:!-;  potenti.il  utilities:  possible 

aslM-stos; 

nitlg.  76 

Property  Number:  18901(mif> 

Fed  K.-gDate:  12/10/04 

Projei  t  .N.iine  C:.iiumet  -Air  Forte  Station 

(jtluinet  Air  Force  Station 

Cidumet.  MI.  Co;  Kewt-enaw .  Zip:  40013- 

Status.  Exiess 

Cxinimenl:  1168  sq  ft.;  1  story  wood  frame 

resident e;  potential  utilities;  possible 

asbestos; 

llllig.  77 

Property  Number:  180010816 

Fed  Keg  Date:  12/10/94 

l'ro(«'i;t  Name;  Calumet  Air  Force  Sttttion 

C-iliimet  Air  Force  Station 

C.ilumot.  Ml.  Co  Kewctmaw.  Zip:  4'»01  1- 

Status:  Excess 

Comment:  1168  sq  ft.;  1  story  wood  frame 

resideiu  e.  poleiilial  utilities,  possib.e 

asl«'slt)S: 

HIdg   78 

Propcrtv  Number  189010817 

Fed  Reg  Date    12/10/04 

Priijett  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet:  MI.  Co;  Keweenaw  Zip;  49013- 

Status:  Excess 

Comment;  1168  sq  ft.;  1  story  wood  frame 

n!sideni.e;  potential  utilities:  possibile 

aslH'stos 

HIdg  70 

Pro[»!rlv  Number:  180010818 

Fed  Reg  Date:  12/10/04 

Proiei  t  Name:  Calumet  .\ir  Force  Station 

Calutnet  Air  Force  Station 

r-ilumt:t:  MI.  Co;  Keweenaw.  Zip:  40013- 

Status:  Excess 

Comment  1168  sq  ft  .  1  stor\  wood  frame 

residence,  potential  utilities;  possibile 

asbestos. 

HIdg  80 

Priijjertv  Numlxrr    189010S10 

Vvii  Keg  Date   12/10/04 

i'loiert  Name:  Calumet  Air  Forc;c  StJttion 

Cdiimet  Air  Force  Station 

Calumet   Ml.  Co  K-weenaw.  Zip:  40013- 

Status-  Excess 


(>)mment;  1 168  sq  ft.:  1  story  wood  frame 
n-siditnce;  potential  utilities;  possibile 

iisU'StOS 

lUilg  HI 

Hropertv  Nimiher:  180010820 

Fed  Keg  Date.  12/10/04 

Project  Name;  Calumet  Air  Force  Station 

Qilumet  ;\ir  Force  Station 

C-ilumet;  Ml.  Co;  Keweenaw.  Zip:  4001.3- 

Status;  Excess 

Contmeiit;  1 168  sq.  ft :  1  story  wood  frame 

ntsiilenie;  potential  utilities:  possibile 

asU'stos 

HIdg  82 

l'ro(HTty  NamlMr.  180010821 

Fed  Keg  Date:  12/10/94 

Project  Name  Ciilumet  Air  Force  Station 

Ciilumet  .Air  Force  Station 

C:alumel;  MI.  Co;  Keweenaw.  Zip:  40013- 

Status:  Excess 

Comment;  1168  sq  ft.:  1  story  wood  frariH' 

residence:  potential  utilities;  possibile 

asl)estos. 
HIdg.  83 

Prnperlv  Number:  189010822 
Fed  Keg  Date:  12/10/04 
Project  Name;  C:aluniet  .Mr  Force  Station 
('ahiinet  Air  Force  Station 
Calumet  MI.  Co  Keweenaw.  Zip:  400i:t- 
Status:  Exi  ess 
Comment:  1168  sq.  ft..  1  story  wood  frame 

residence:  potential  utilities:  possihiltr 

■isIm!sIos. 

Illdg.  84 

Property  Numl)er:  180010821 

Fed  Keg  Date:  12/10"I4 

Project  Name:  Ciilumet  Air  Fori  e  Station 

Calumet  Air  Force  Station 

C;diimel:  MI.  Co;  Keweenaw.  Zip;  40013- 

Status:  Excess 

Cjiniment:  1168  sq.  ft.:  1  story  wimkI  frame 

n-sidencp;  potential  utilities;  possibile 

•isIh'sIos 

HIdg.  8S 

Property  Number:  189010824 

led  Keg  Date;  12/10'04 

Proiect  Name:  Calumet  Air  Force  St.ition 

Ciilumet  .\ir  Force  Station 

C-dumet:  Ml.  Co;  Kcwm-naw.  Ziji  40013- 

.Status:  Excess 

Comment:  1168  sq  ft.:  1  story  wood  frame 

lesideni  e;  potential  utilities:  possibile 

,isl»estos. 

Illdg  86 

Properly  Number;  180010825 

Fed  Keg  Date:  12/10/04 

Projcf  t  Name  Calumet  Air  Fon  e  Station 

(.-ilumet  .Air  Fon  e  Station 

Oilumet  MI.  Oi   Keweenaw.  Zip;  4001.3- 

.Status.  Exi  ess 

Comment;  1168  sq   ft  .  1  story  wood  frame 

resilience:  potential  utilities:  possibile 

ns!)e8los. 

Hkig.  87 

Property  Number:  ia'R)10H26 

Fed  Keg  Date;  12/10/04 

Project  Name  Calumet  Air  Fort  e  Station 

(Uilumet  Air  Force  Station 

C-tlumet;  MI.  Co;  Keweenaw.  2^i\r.  4091.3- 

.Status;  Excess  ' 

( j)mmeiit:  116H  sq  ft  .  1  story  wood  frame 

rt;sidence;  potential  utilities:  posnibiie 

asbestos. 

HMk.  HH 


UMI 


Pro()erty  NumlHT:  180010827 

Vt'd  Keg  Date:  12/1004 

I'rojcf  t  Name:  Calumet  Air  Fon  e  Station 

(i.iii;nif!t  Air  Force  Station 

Ctilumet:  MI,  CIo;  Keweenaw.  Zip  4001.!- 

.S'.iius:  Excess 

Comment:  1168  sq  ft.:  1  story  wikhI  frame 

residence;  pote.itiai  utilities;  (nissibiie 

.isbestns. 

Hlilg   80 

Pro(>er!y  Number:  18001O82H 
Fed  V.i-%  Date:  12/10/04 
Pniject  Name-  Calumet  Air  Fon  e  Stittioii 
C.iluinet  Air  I'orre  Station 
Calumet:  MI.  Ct>:  Kewei'naw.  Zip:  4'»')l:t- 
.Status-  Excttss 

C:oMimfut:  llOHsq   ft.;  1  stor\  wood  frame 
lesidence:  potential  utilities:  piissibile 
,!sIm>sIos. 
lildg.  07 

IVoperty  Numljcr;  180010H?0 
led  Keg  Date:  12/10/04 
Pn)|e(  t  Name;  Calumet  Air  Fori  e  St.ftioii 
Calumet  Air  Force  Station 
(kiliimet:  MI.  Co:  Kewei-nn-.v.  Zip:  4001  ;- 
.Slat:is:  F^xcess 
Comment:  171  sq,  ft.;  1  floor:  |K)tential 

'itilities:  most  rwent  usi — pump  house 
illrt^.  08 

I'n.j.erly  .WimlHT:  189011)830 
Fed  Keg  Date:  12/10/04 
i'rojert  Name:  Calumet  .Air  lord-  Station 
(^ilvimel  .Air  Force  Station 
(;.iliiiiiiM.  MI.C;o-  Keweenaw,  Zip;  400i:i- 
St.itus:  Excess 
fjirnmeiit:  114  sq  ft.;  i  floor:  potential 

utilititts;  most  recent  use — pump  house 
HIdg.  10 

Pnt(M'rly  NuniU-r:  18W10H  !6 
Fell  Ket;  Date:  12/10/04 
Project  Name:  Calumet  .Air  Fone  Sl.itioii 
Calrmet  Air  Force  Station 
(laliiinet:  Ml.  C>):  Keweenaw,  Zi[):  4<»<H.t- 
Stalns;  Excess 

Oimment:  10.56  sq.  ft  ;  1  story  uooil  frame 
residence. 

Midg   216 

Pro[>Hrty  Numlier:  180m()H47 

led  Keu  Date:  12' 10/04 

Projei !  .Name:  Calumet  .Air  Force  Statitm 

(^ilumet  Air  Force  Station 

(^ilumet:  MI.  Co;  Keweenaw.  Zip:  4om,i^ 

.Status:  Excess 

Comment:  780  ,«q.  ft  ;  1  stiry  wood  frame 

housing  j»arage 
HIdg  217 

Property  Numbi  r   180010H4H 
i fd  Keg  Date-  12/10/94 
Pnjjeci  .Name:  Clalumet  Air  Force  Station 
Cahif:iet  Air  Force  .Station 
Ciilumet;  .MI,  Co;  Keweenaw,  Zip  40013 
.St.ilus:  F'xcess 
Omiment.  780  sq   ft  ;  1  story  wood  f.Mine 

housing  garage. 

Ilidt;    218 

PtoiHTty  .Number  189010840 

led  Keg  Date.  12/10/94 

Project  .Name.  C'.aUHnet  Air  Force  Station 

Cialutnei  Air  Force  Station 

(-ilumet-  MI,  Co   Keweenaw,  Zip:  400i:!- 

.Sl.itus   Fixcess 

(xmmient;  780  sq.  fi.;  1  story  wood  frame 

housing  gar;ige. 
HIdg.  219 


Property  Number:  ISOOlOS.'iO 

i-'ed  Keg  Date;  12/10/94 

Pniject  Name:  Calumet  Air  1  on  e  Station 

(«ihnne;  Air  Force  Station 

C\iluniet:  Ml.  Co:  Kewe«mav\ ,  Zip:  4001)- 

Stalus:  K.\i:ess 

Com.-nent;  780  sq.  ft.;  1  stor^  wood  tnime 

housing  garage. 
Hltig.  220 

Pnipertv  Number:  1890108r.l 
Fed  Kej;Date:  12/10/94 
Project  .Name:  Calumet  .Air  Fun  e  Station 
Cakmiet  Air  Force  Station 
(.ahiinet:  Ml,  ('o:  Keweenaw,  Zip:  400l:i- 
.Sl.itus;  Excess 
Comment;  780  sq.  ft.:  1  story  wiMid  frame 

housing  garnge. 
HIdg.  221 

Pniperty  .Nuiiitier:  1890108.'.2 
led  Keg  Date:  12/10/94 
Projei  t  Name:  C:alumet  Air  Fun  e  Station 
Ciaiumet  Air  Force  Station 
(-iliimet:  MI,C>);  Keweenaw.  Zip:  4001!- 
Status:  Excess 
Comment:  780  sq.  ft.;  1  story  wood  framt; 

housing  garage. 
Hkig  222 

Pniperty  Number;  1890108,")3 
I  ed  Keg  Date:  12/10/94 
Pni)ect  Name:  Calumet  Air  Fone  .Station 
Cakmiet  .Air  Force  Station 
Caiumtrt:  .MI,  Co:  Kewtsenaw.  Zip;  40013- 
.Status;  Excess 
Comment:  780  sq.  ft.;  1  stop,  wood  frame 

housing  oarage. 
Hld«.  223 

Property  Number:  1890108,'i4 
ted  Keg  Date:  12/10/94 
'  Project  Name:  Calumet  Air  Ion  e  Station 
(-nlumel  .Air  Fon  i;  Station 
Calumet:  MI.  Co;  Keweenaw.  Zip;  400i:i- 
.Statiis:  Excess 
Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
Hkig  224 

IVoixTty  Number;  18901085") 
l-\-i\  Keg  Date:  12/10/94 
l*rojeci  Name:  Calumet  Air  Fort  e  Station 
Calumet  Air  Force  Station 
Calumet:  MI,  C^o:  Keweenaw,  Zip:  4001:1- 
Status:  Excess 

C:omment;  780  sq.  ft.;  1  story  wood  frame 
housing  garage. 
.  Hkig  21'". 
Pniperty  Number;  189010856 
Fed  Keg  Date:  12/10/94 
Project  Name;  t;alumet  Air  Force  Station 
Caluniet  .Air  Fone  Station 
{iiliimet:  MI.  C^o:  Keweenaw.  Z.p:  40'n  !- 
Status:  Excess 
Commi^nt:  300  sq   ft.;  1  story  wood  frame 

housing  garage.  ' 

Hkig.  212 

IVoperty  Number  189010850 
Fed  Keg  Date:  12/10/94 
Project  Name:  Calumet  .Air  Force  Statiun 
C;akiniet  Air  l"orce  Station 
Calumet:  .Ml.  Q):  Keweenaw.  Zip:  4001  i- 
.Stalus:  Excess 
Cominent.  780  scj.  ft.;  1  story  wood  frame 

housing  garage. 
HIdg.  214 

Pniperty  Number:  189010861 
V'i-^  Keg  Date:  12/10'04 


Pn.|ef  t  Name:  Calumet  Air  Fiin,e  Station 

Cilumet  Air  Force  Station 

Calumet:  Ml,  Co:  Keweenavy.  Zip:  4O01.-t- 

Slatus:  lixcess 

Coni:nent:  780  sq   ft  ;  1  story-  wood  tnime 

housing  gii  rage. 
Hkig.  2.1 

Pniperty  Number:  1800]08f.j 
Fed  Keg  Date:  12/10/04 
Pntjei  I  Name:  Qilumet  ,Air  Fon  e  Station 
(illume!  ,Air  Force  Station 
Ciilumet:  .Ml,  Co  Keweenaw,  Zip;  40013- 
Sliitus:  l-.xcess 
Comment:  44  sq  ft.:  1  story:  met,:!  friime; 

prior  use — storage  of  fixe  hoses. 
Hulg   24 

Property  Numf*«'r:  180<nt)Hf,(. 
Fed  Keg  Date:  12/10/04 
Project  Name:  Calumet  .Air  !-'on  e  Station 
(iiilumet  .Air  Force  Station 
t/iikimet:  .MI.  (;o:  Kewi'enaw,  Zip:  4<t0i:}- 
.Stiitus:  I-\(  ess 
Comment:  44  sq.  ft.;  1  story;  metal  frr.me: 

[irior  usi — stonige  of  fin'  hoM?s. 
HIdg.   !(, 

Pniperty  .Nuniber:  180f)1(l872 
1-ed  Keg  Date:  12/10/04 
Project  Name:  Calumet  .Air  Fon  e  Stiition 
Cikimet  Air  Force  .Station 
(illume!,  .VII.  Co:  Keweenaw.  Zip:  4'ioi:t- 
.Sl.itus:  I'Acess 
Comment;  2.')  sq.  it.;  1  floor  metal  frame;  pritw 

use — storage  of  fire  hoses. 
HIdg.  37 

IVoperty  Numl>er.  18001087:! 
led  Keg  Dale;  12/10/94 
Pniject  Ndme:  Cidumet  .Air  Fone  Station 
( Jilumet  .Air  Force  Station 
Ciilumet.  MI,  Co:  Keweenaw.  Zip:  4001,1- 
St.itus:  Excess 
(jimment:  25  sq  ft.:  1  floor  mi.-Iid  frame;  prior 

usi — storage  of  fire  hoses. 
Hkig.  201 

lVfi[M;rty  Numlier:  180010870 
led  Keg  D.ite:  12/10/94 
Pioject  Name:  Calumet  Air  Fone  Station 
(^aiumfti  .Air  Force  Station 
(idiMiiet.  MI,  Co:  Keweenaw,  Zip:  40013- 
.Stiitus:  Excess 

f  loiiiment;  25  sq.  ft.;  1  floor  metal  frame:  prior 
usi! — storage  of  fire  hoses. 

Moittniui 
Huiltlings 

HIdg  Conrad  Training  Site 
Pn)|MTty  .Number:  180420025 
Fed  Keg  Date:  12'l0/94 
l.'i  miles  east  of  the  City  of  Qmrad 
MT.  Co:  Pondera.  Zip:  59425- 
Status:  t'nutilized 

(iimmeiit:  7000  sq.  ft..  1-story  brick,  most 
recent  use — toclinical  training  site. 

South  Dakota 
Huildings 

West  Cx-miniiiiicafions  .Annex 

Property  Number:  180.340051 

Fed  Keg  Date:  12/10/94 

Ellsworth  A;r  Fon;e  Base 

Ellsworth  AFB,  SD.  Co:  .Meade.  Zip:  S77(ift- 

.Status:  L'nutilized 

C/)mnient:  2  hidgs.  on  2,37  acres,  rrmole  ar«a, 
lucks  infrastructure,  road  hazardous  d-^ring 
winter  storm;,  n.osx  n-cent  use — industrial 
storage. 
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Tfxas 

Huildings 

Blilx   121 

Proprrtv  NiimkHT:  180420026 

Fed  Kc>;I)ntf    \2/W/9A 

LauKlm  Air  Kon  e  H.ist- 

TX.  Co;  Val  Verde,  Zip:  78843-SOO«) 

Slafus:  Llnutilized 

Comment:  11202  sq.  ft  .  1-story  needs  rehab 

presence  of  asbestos,  seiured  area  with 

alternate  a(  ( ess. 
BIdK    HH 

F'rdpertv  NunibM^r   1H9420027 
Fed  Kt'^  Date    12/10.<H 
Lauulm  Air  Force  Base 
TX.  Co:  Val  Verde.  Zip:  7884;)-500<) 
Status:  Unutilized 
Comment:  1799  sq  ft..  l-slor>-.  needs  rehab. 

presence  of  asliestos.  sec  ured  area  with 

alternate  ai  i  esfi 

HIdK  475 

Property  Number:  189420028 
Fed  Reg  Date    12/10/94 
l.auglin  Air  Forte  Base 
TX,  Co:  Val  Verde.  Zip:  78843-5000 
Status:  Unutilized 

Comment:  1083  sq  ft..  l-stor>'.  needs  rehab. 
'.i'<  urt'd  area  with  alternate  af cess. 


hj^ 


Ai 

Aliiskil  ' 

Buildings 

BIdg  400 

Wropcrtv  Number:  2194404(H) 

Fed  Kfullate    12/23/94 

Fort  Ki(  hardson 

Ft.  Kit  hardson.  AK.  Zip:  09505- 

Status:  Unutilized 

Comment:  13056  sq.  ft..  2-stor\'  wood  frame. 

presence  of  lead  pai;)t  and  asfn-stos.  off-site 

use  only. 
RIdg  402 

Proiwrtv  Number  219440401 
Fed  Keg  Date:  12/23/94 
Fort  Kit  hardson 

Ft.  Ri(  hardson.  AK.  Zip:  09505- 
Status.  Unutilized 
Comment:  13056  sq.  ft.,  2stor>  wood  frame. 

present  e  of  lead  paint  and  asbestos,  off-site 

use  only. 

BIiIk  4t)7 

Pro^H•rtv  Number:  219440402 

Fi?tl  Keg  Date:  12/23/94 

Fort  Kit  hardson 

Ft   Kit  hardstm.  AK.  Zip:  99505- 

Slatus:  I'nutilized  M 

Comment:  13056  sq.  ft..  2-sfory  wimkI  fr.une. 

pri.'sence  of  lead  paint  and  asln-stos.  off-site 

use  only 

AlatMiiua 

Builtlings 

Bltlg  H913 

Property  Number:  219140025 

Fed  K.g  Date:  12/10/94 

Fort  Km  k.er 

7th  Avenue 

Ft  Rutker.  AL.  Co:  Dale.  Zip:  36362- 

St.itus:  Unutilized 

{.'oiiimeiit:  3100  sq  ft..  1  story  wood,  tiiost 

rei  ent  use — i  haplain's  conference  room, 

off-site  use  only 

lilil"  8914 


Pmpertv  Number:  21914(K)26 

Fill  Keg  Date:  12/10/')4 

Kort  Kui  ker 

7lh  .Avenue 

Ft   Kui  Ut.  AL.  Co:  Dale.  Zip  36362- 

Status;  Unutilized 

Comment:  2250  sq.  f t  .  1  story  wotwl.  most 

ret  ent  use— chaplain  heaiiquarters.  off-site 

use  only. 
Hlilg  101202.  Fort  Rucker 
I'nipertv  Number  2192irKMll 
Fed  Keg  Date    12/10/94 
Ctiwboy  S  Crusader  St. 
Fort  Rut  ker.  AL.  Co:  Dale.  Zip;  36362- 
Status:  Unutilized 
Comment;  5310  sq  ft .  two  story  wood 

strut  ture.  most  ret  ent  use — barrat  ks. 

presence  of  asbestos,  off-site  ust»  only 

BIdg    rO3203.  Fort  Rutker 

Proijerty  Number;  219210002 

Fed  Reg  Date    12/10/94 

CA)wb()y  &  Crusader  St. 

Fort  Rutker.  AL.  Co  Dale.  Zip;  36362- 

Status.  Unutilized 

Comment:  5310  sq  ft.,  two  story  W(X)d 

structure,  most  recent  use — Iwrracks. 

present  e  of  asl)estos.  off-site  use  only 

Hldg  T032()<1.  Fort  Rutker 

Property  Number  21921(K)(H 

led  Reg  Date    12/10/94 

( !()W  boy  8;  Ousader  St. 

Fort  Rut  ker.  .AL.  Cm  Dale,  Zip:  ,36.362- 

.Status   Unutilized 

f^omment:  5310  sq   ft     two  story  wood 

strut  ture.  most  recent  use — barracks. 

prcfsence  of  asbestos,  off-site  use  only. 
BIdg  TO3207.  Fort  Rucker 
Property  Number:  219210(K)4 
Fed  Reg  Date:  12/10/94 
Cowl)ov  &  Crusader  St. 
Fort  Rucker.  AL.  Co;  Dale.  Zip:  36362- 
.Statiis;  Unutilized 
Comment;  5310  sq.  ft  .  two  story  wimkI 

structure,  most  recent  use — tKirracks. 

presence  of  asbestos,  off-site  use  only. 
Bltlg.  TO3208.  Fort  Rucker 
Property  .Numl)er  21921(K)0') 
Fed  Reg  Date    12/10/94 
("owfioy  &  Crusatler  St. 
Fort  Rucker.  AL.  Co;  Dale.  Zip:  36362- 
.Slatus:  L!nutilized 
Comment:  5310  sq.  ft  .  two  slory  wood 

structure,  most  recent  use; — barracks. 

presence  of  asbestos,  off-site  use  only. 
Bltlg.  T03211.  Fort  Rutker 
l'ri)i)ertv  Number   21')210()<)»i 
letl  Reg  Dale;  12/10/94 
(lowboy  &  Cirusiider  St 
Fort  Kucker.  AL.  Cm  Dale.  Zip:  36362- 
Status;  Unutilized 
Comment:  5310  sq.  ft.,  two  story  wood 

strutture.  most  recent  use — barr;M  ks. 

presence  of  asbestos,  off-site  use  only. 
BIdg.  1X)3213.  Fort  Rutker 
Property  Number  21921(KM)7 
F.ii  Keg  Dal.'    12/10/94 
CowboN  &  Crusader  St. 
Fort  Rutker.  AL.  Co:  Dale.  Zip:  36362- 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  two  story  wood 

stmt  ture.  most  recent  use — barrac  ks, 

presence  of  asbestos,  off-si!.-  use  only. 

BIdg  T03216.  Fort  Kutk.r 
Property  Numbcir;  219J100()rt 


Fed  Reg  Date:  12/10/94 

Ci)wlH)y  Si  Crusader  St. 

Fort  Kui  ker.  AL.  (x);  Dale.  Zip:  36362- 

Stalus;  Unutilized 

Comment:  5310  sq  ft.,  two  storv  wooii 

strutture.  most  ret  ent  use — barrat  ks. 

present  e  of  asbestos,  olf  site  use  onl\ 

BIdg.  T03214,  Fort  Rucker 

Pri)p.rt\  Number:  219230001 

Fed  K.'g  Date    12/10  94 

Cow  boy  ft  Ousader  Streets 

Fort  Rucker.  AL.  Co   Dale.  Zip:  36362- 

Status;  Unutilized 

Comment;  3306  sq.  ft.,  1 -story  wooti 

structure,  most  recent  use — storehouse. 

presence  of  asbestos,  off-site  use  only 

BIdg.  T03215.  Fort  Rucker 

Property  Number;  219230002 

Fell  Keg  Date:  12/10/94 

Cowboy  Sc  Ousader  Streets 

Ft  Rut  ker.  AL.  Co:  Dale.  Zip:  36362- 

Status:  Unutilized 

Comment:  3452  sq.  ft..  1 -story  wood 
structure,  most  recent  use — storehouse, 
presence  of  asbestos,  off-site  use  only 

BIdg.  3502,  Fort  Rucker 

Property  Number;  219340181 

Fed  Reg  Date;  12/10/94 

Ft.  Rue  ker.  XL.  Co;  Dale,  Zip:  36362-5118 

Status;  L'nutilized 

Comment:  5310  sq.  ft..  2-story  wood,  nt'eds 

rehab,  presence  of  asbestos,  most  recent 

use — instruction  bldg..  off-site  use  only 
BIdg.  3507.  Fort  Ruiker 
Property  Number:  219340182 
Fed  R.-gDate    12/10/94 
Ft   Kui  ker.  AL.  Co;  Dale.  Zip:  36362-5138 
Status:  Unutilized 
Comment:  2677  sq.  ft.,  l-story  wood,  needs 

rehab,  most  recent  use — instruction  bldg. 

off-sitt?  use  only. 
Bldg.  3702.  Fort  Rutker 
Property  Number:  219340183 
F.il  K.-g  Dale    12/10/94 
Ft.  Rucker.  AL.  Co:  Dale.  Zip:  36362-5138 
Status;  Unutilized 
Comment.  .5310  sq.  ft.,  2-slory  wood,  needs 

rehab,  most  recent  use — barracks.  off-sit<? 

use  only. 

Bldg  3703.  Fort  Rucker 

Property  Numl)er:  219340184 

F.-d  K.-4  Date;  12/10/94 

Ft   Kucker.  AL.  C:o:  Dale.  Zip:  36362-5138 

Status:  Unutilized 

Comment:  5310  sq.  ft..  2-story  wootl.  needs 

rehab,  most  ret  ent  use — barrac  ks.  off-site 

use  only 
Bldg  3704.  Fort  Rue  ker 
Property  Numl)er:  219340185 
Fed  K.'gDate:  12/10/94 
Ft  Rut  ker.  AL.  Co:  Dale.  Zip:  36362-5138 
Status:  Unutilized 
Comment:  5310  sq.  ft..  2-story  wood,  needs 

rehab,  most  recent  use — barracks,  off-site 

use  only 
Bldg.  3705.  Fort  Kui  ker 
Property  Number:  2193401H(. 
E'eil  Keg  Date:  12/10/94 
Ft.  Rut  ker,  AL.  Co;  Dale.  Zip:  36362-5138 
Status:  Unutilized 
Comment:  2.(75  sq.  ft..  1-story  wocmI.  iieeiis 

rehab,  most  ret  ent  use — general  purpose. 

off-site  use  only 

Uldg.  3706.  Fort  Rut  ker 
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Property  Number:  219340187 

Fed  R.'f,  Date:  12/10/94 

l"l   Kui.ker.  AL.  C:o;  Dale.  Zip;  .ir).l(i2-5  i:t;i 

Status:  Unutilized 

ainnnent:  2975  sq.  ft  .  1-story  wood,  needs 

rehab,  most  recent  use — general  jiurpose. 

I'ff-sito  use  only. 

Hldg  3707.  Fort  Rucker 
I'ropt'.-ly  Number:  219,J4()lHa 
FftI  Keg  n.ite    12/10/94 
Ft.  Rut  ker.  AL.  Co;  Dale.  Zip:  3r>3f)2-5138 
Sta'us;  Unutilized 

Comment:  5310  %(\  ft..  2-story  wood,  needs 
n-hab.  presence  of  asbestos,  most  recent 
u.'^'! — bctirat  ks.  off-sitt;  use  only. 
Blcfi-.  3708.  Fort  Rut  ker 
Property  Number:  2193401K9 
Fetl  Keg  D:ite:  12/10/94 
Ft.  Kui.ker.  .-\L.  Co;  Dale.  Zij):  3ti362-."13H 
.Status;  Unutilized 

Cximment:  5310  sq  ft  .  2-story  wood.  n»eds 
rehab,  presence  of  asbestos,  most  recent 
use— b.iTai  ks.  off-site  use  only 
ltld'4.  3714,  Fort  Rucker 
i'ropeity  .\'',;niber  219:140100 
Fed  Keg  Dal.'.  12/10/94 
Ft,  Kucker.  AL.  Co:  Dale.  Zip:  3f.;ir.2-51''iH 
Status;  L'nutilized 

Comment:  5310  sq.  ft..  2-story  wood,  needs 
n:liab.  presence  of  asl)estos.  most  nTent 
\t%o — general  purpose,  off-site  use  only 
Bldg  .3717.  Fort  Ruiker 
Properly  Number;  219340191 
Fed  Kt!g  Date:  12/10/94 
Ft.  Km  ker.  AL.  Co;  Dale.  Zip;  36302- j1.>8 
Status:  Unutilized 

Comment:  5310  si]   ft..  2-story  wood,  needs 
r>-hab.  presence  of  asbestos,  most  reieiil 
i:se — barracks,  off-site  use  onlv. 
Hldg    ifiOi   Fort  Kucker 
Property  Number  210340192 
Ff;d  K.g  Dale;  12/10/94 
ll    Kucker.  AL,  Co:  Dale.  Zip:  3C362-5i:!8 
Status:  Unutilized 

(kimment:  5310  sq  ft..  2-story  wex)d.  needs 
rehab,  most  recent  use — barracks,  off-siit. 
use  only. 
H!iig.  :iH22.  Fort  Kucker 
Property  .Number:  21934010.1 
Fed  K.-g  Dale:  lJ/10/94 
Ft   Km  ker.  AL.  Co:  Dale.  Zip:  3t.3f.2-51 3.3 
StHjus:  Unutilized 

(■"inment:  2677  sq.  ft.,  l-slory  wood,  needs 
r.'h.ib  presence  of  asbestos,  most  reient 
UM) — admin/supply,  off-site  use  only 
Hldg  T274.  Fort. McCiei  Ian 
Pniperly  .NumlKT  210440389 
Fed  Reg  Date.  12/23/94 
Ft.  Ml Clellan,  AL,  Co:  Gilhoun.  Zip:  3li205- 

5000 
Status:  Unutilized 

(U>mnie!it;  39r.7  sq  ft  .  I-siorv-.  most  reient 
use — clinit .  needs  n^bab,  off-iite  use  only 
Hli!^  7407,  Fort  Mi Ci.-lian 
Property  Namijer  219440300 
led  Rc-g  Date;  12-23/94 
Ft.  Mc.Clell.^n.  AL.  Co  Calhoun.  Zin;  3620;'.- 

5000 
Status:  Unutilized 

(jiniiiient:  2524  sq.  ft..  l-stor\.  nu.st  recent 
usc> — t;lassrooni.  f.e.-ds  rehab,  off-site  \\m: 
only. 

HltJg.  T408.  Fort  Mc  t;ieiian 
PronertN  Number  210440391 


I'eil  Rc!g  Date;  12/23/94 
Ft   Ml  Clellan.  .AL.  Cm:  Calhoun.  Zip:  36205- 
".000 

S;,'!us.  Uiniii!i/eil 

Comment   1150  sq.  ft.,  l-stury.  most  recent 

list — ailmiii..  needs  rehab,  off-site  use  only 
Hldg.  7417.  Fort  McClellan 
Property  Number;  219440392 
I'i'd  Keg  Date:  ] 2/23/94 
Ft.  Ml  Clellan.  AL.  Co:  Qilhoun.  Zip:  36205- 

.5(K)0 
.Status:  I  initiiized 
flonimeni;  432  sq.  ft..  1-stnry.  most  recent 

use — ailmiii..  off-site  use  only 
Hliig.  T421,  For!  Mi  Clellan 
Property  Number:  219440393 
led  Keg  Date:  12/23/94 
l"t.  Ml  (leil.in,  .M..  Co;  Calhoun.  Zip.  3620.5- 

'>0(HJ 
St,:tus;  Unutilized 
Comment;  lii02  sq.  ft.,  l-stury.  most  ret.-ent 

use — support  activity,  needs  rehab,  uf!  site 

use  OTilv. 

Rl(fgs.Tr>14.  I'692 

Prii[>ertv  Nunii)er:  219440394 

led  Keg  Date:  12'23/94 

F!.  .Mi<;iellan 

i-f  McClellan.  AL.  Co:  Calhoun.  Zip   36205- 

^.000 
Sl.itiis;  Unutilized 
tximmeni:  2314  sq   ft.  &  2t)H5  sq.  ft.,  l-slory 

bidgs..  most  recent  use — admin.,  off-site 

use  only. 

7  Hldgs 

Propertv  Number:  219440395 

Fed  Keg  Date:  12/23/94 

Fort  McClellan 

No   829-831,  8,1.3,  835-830.  844 

Fi   McClellan,  AL.  Cm:  Calhoun.  Zip:  3t>205- 

5000 
.Status:  Unutilized 
Qjminent:  4425  ,sq,  ft.  each,  2-story,  most 

renent  use — barracks,  oftsite  use  unK 
Bldg  T00893 

Property  Number;  21044039t) 
\\;\  R..gn;,te:  12/23/94 
Fort  Ml  (.;lellan 
Ft.  McC:iellan,  A!..  Co;  Calhoun,  Zip   31.205- 

5000 
.St.itus:  Unutilized 
IVimment:  3269  .sc).  ft..  1-story,  most  recent 

use — c:hapel.  off-site  u.se  only 
Uldrs.  T003.  ro09 
Pro[  erty  Number;  219440397 
Fed  Keg  Date:  12/23/94 
Fort  McClellan 
Ft.  .McClellan.  AL.  Cm:  Calhoun.  Zip:  36205- 

5(MI0 
Status:  I  nutilized 

Comment:  1677  sc]   ft.  and  llbO  sq.  ft   bldgs.. 
most  recent  use — classroom,  ofl-site  use 
only, 

Hidgs.  T0ir.-r017.T925 

Proj)erty  Number:  219440308 

Fed  Keg  Date:  12/23^94 

Fort  MiClelLui 

Fi  .McClellan.  .AL.  Cm:  Calhoun.  Zip  3f.205- 

50(M) 
Status:  L'nutilized 
Comment:  3075-4500  sq.  ft.,  l-sturv.  most 

recent  use — barracks,  off-site  use  only 
Hidg.  T1398 

Proj^-rty  .Nuinber;  219440399 . 
led  Re.' fVite   12/23/94 


I'o.'t  McClellan 

Ft.  McClellan.  .AL.  Co:  Calhoun.  Zip;  36205- 

5000 
Status;  Unutilized 
Comment;  3108  sq.  ft.,  l-story.  most  recent 

use — tlassrcKjni.  needs  rehab  off-site  use 

only. 

Ari/(ina 

Buildings  /  ^— 

Bldg  70117.  Fort  Huachuca 

ProjKTty  Number;  219120306 

Fed  R.'g  Date.  12/10/94 

Sierra  Vista.  .AZ.  (x>:  Cochise.  Zip:  85635- 

.Status;  Excess 

Coniment;  3434  sq.  ft..  1-story  wood 

str.it  ture.  presence  of  asbestos,  most  nH;eut 
;ise — general  instructional,  ofl-site  use 
only 

Bldg  70118.  Fort  Huachuca 

PnipiTt\  Number  219120307 

Fed  Rc3gDate:  12/10/94 

Sierra  Vista.  .AZ.  Co:  CAX;hise.  Zip:  856  15- 

Status;  Excess 

Comment;  3434  sq.  ft  .  l-stor\  wocjd 

stnicture.  presence  of  asbestos,  most  rec;ent 
list- — general  instructional,  off-site  use 

Bldg  70110.  Fort  Huachuca 

Projiei-ty  Number;  219120308 

Fed  Keg  Date:  12/1004 

Sierra  \'ista.  AZ  Co:  Ctx:hise.  Zip;  ft^R'tT- 

St.il.is   Lxcess 

("omment-  3434  sq.  ft..  1-storv  wf.nd 
slRicture.  presence  of  asl>esros  most  recetit 
use — general  instructional,  otf-site  use 
only 

Bldg.  70120.  Fort  Huachuca 

ProjHTty  Number  219120309 

F'd  Keg  Date:  12/10/94 

Sierra  Visla.  .AZ.  Co:  Cochise.  Zip;  85635- 

Stalus-  Ext:ess 

(loriment:  3434  sq.  ft  .  1-story  wood 

structure,  pn^senre  of  asbestos,  most  rei  eiif 
use — admjn  gen.  purpose.  off-si;c  use 
only. 

Hidg.  70225.  Furt  Huachuca 

Property  .Number;  219120310 

Fetl  Ki-gDate;  12/10/94 

Sierra  Vista.  AZ.  Co:  Cochise.  Zip:  85635- 

Sta'us;  Excess 

Comment;  3813  sq.  ft..  1-story  wood 

Sinn  lure,  presence  of  asbestos,  must  rci  ent 
use. — admin,  gen.  purpose,  off-site  use 
only. 

Bldg.  83006.  Fort  Huachuca 

FVii,'wrt\  Numl)er:  210120311 

Fed  Keg  Date:  12/10/94 

Sierra  \ist3.  .AZ.  Co:  Cochise.  Zip;  85635- 

.StaUis:  Excess 

Cx)mment:  2062  sq.  ft.,  l-story  wovjd 
structure,  presente  of  asbestos,  most  rei  i:nt 
use— admin,  gen.  purpose,  off-site  use 
only. 

Hldg  83(K)7.  1  ort  Huachuca 

Prop.it\  Nu:nt)er;  219120312 

Fed  Keg  D.ite:  12/10/94 

Sierra  Vista.  .AZ.  Co:  Cochise.  Zip:  8.56.(5- 

.Stalus:  Excess 

Con.ment;  2000  sq.  ft..  2-storv  wood 
structure,  presence  of  asbestrjs.  most  re«.«at 
ust5 — admin,  gen   purpo.se.  off-site  u«; 
only. 

Hidg.  83008.  Fort  Huachuca 
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F'rcipertv  Siimber   ^141,;0Jl.t 

I-fd  Ki's?  Date:  12/10/04 

Sierra  Vista.  AZ.  Co:  Cochise.  Zip:  85635- 

Status:  Excess 

Commpnt:  2102  sq.  ft..  2-story  wood 

slriK  tun;,  presence  of  asbestos,  most  r«,ent 
use — admin,  gen.  purpose,  off-site  use 
only. 

Bldg.  83015,  Fort  Hua<  huca 

Prdperlv  Number  21012OJ1-4 

Fed  Re«  Dale.  12/10/94 

Sierra  Vista.  AZ,  Co:  Cochise.  Zip:  85635- 

Slatus;  E.x(  ess 

Comment:  2325  sq.  ft  ,  1  story  wnwl 

strurture,  presence  of  asbestos,  most  recent 
use — admin,  gen.  purpose,  off-site  use 
only 

Bldg.  Hioni 

Property  Number:  219240720 

Fed  Reg  Dale:  12/10/94 

Fort  Muachuta 

Sierra  Vista,  AZ,  Co:  Cochise.  ZII':  8.5635- 

Status:  Unutilized 

Comment:  4386  sq  ft..  2  story  wood  frame, 
possible  asbestos,  most  recent  use — 
administrative,  scheduled  to  become 
vacant  in  6  months,  off-site  use  only 

Bldg  81020 

Propertv  Number:  219240722 

Fed  Re^  Date:  12/10/04 

Fort  Hu.K  hu(a 

Sierra  Vista.  AZ.  CO  Cochise,  ZIP:  85635- 
Slatus:  L'nutilized 

Comment:  4386  sq.  ft  .  2  story  wood  frame, 
possible  asbestos,  most  recent  use — 
administrative,  scheduled  to  be<  ome 
v.K  ant  in  6  months,  ofl-site  use  r)nlv 

Bldg  (.7204 

Property  Number   210240723 

Fed  Reg  n.ite    1  J/ 10/94 

Fort  Hii.x  hui.i 

Sierra  Vista.  AZ.  CO  Co(  hise.  ZIP:  8563.5- 

Siatus:  L'nutilized 
Comment:  4332  sq.  ft  ,  2  story  woixl  frame. 

possible  asbestos,  most  rec  ent  use — 

administrative,  s<:heduled  to  betomc 

vacant  in  6  months,  off-site  use  onl\ 
Bldg  »i6151 

l'ro()ert\  Number  219240728 
Fed  Reg  Date:  12/10/94 
Fort  Hu.K  hui  a 
Sierra  Visia,  AZ.  CO:  Cochise,  ZIP:  85635- 

Stdtus:  Unutilized 
Comment:  4104  sq.  ft.,  2  story  wood  frame. 

possible  asb»!stos.  most  recent  use — 

h.irrai  ks.  scheduled  to  become  \ui  ant  in  6 

months,  off-site  use  only. 
Bldg.  72210 

I'ropertv  NumlH'r:  210240729 
hed  Reg  Date:  12/10/94 
Fort  Muac  huca 
Sierra  Vista,  AZ,  CO:  Co<  hise.  ZIP  rt;>635- 

Status:  Unutilized 
Comment:  2730  sq.  ft..  1  story  wood  frame. 

possible  iAliestos.  most  rtrc  ent  use — 

tiarrac  ks.  sc  heduled  to  b»'c;ome  v.ic  ant  in  6 

months,  off-site  use  only. 
Bldg   72220 

Propc^rty  Number-  2I92407:)() 
Fed  Reg  Date:  12/10/04 
Fort  Huachuca 
Sierra  Vista.  AZ.  CO:  Cochise,  ZIP:  8563.5- 

Status:  Unutilized 
(Comment:  2879  sq  ft..  1  stor%  wcxxi  frame, 

jvissible  asbestos,  most  re«  ent  use — 


barrac  ks.  sc  heduled  to  Ix-i  ome  vai  .ml  in  6 
months,  offsite  ust;  onlv. 

Bldg.  72221 

Property  Number  219240731 

Fed  Reg  Date:  12/10/94 

Fort  Huac  huca 

Sierra  Vista.  AZ,  CO:  Cochise.  ZIP;  85635- 

Status:  Unutilized 
Comment:  3736  sc|   ft..  1  story  wood  frame, 

possible  asbestos,  most  rec  ent  use — 

barrac  ks.  scheduled  to  bee  ome  vacant  in  6 

months,  off-site  use  only. 
Bldg  67108 

Property  Number;  219240733 
Fed  Reg  Date    12/10/94 
Fort  Hu.K  huca 
Sierra  Vista,  AZ.  CO  Cochise.  ZIP:  85635- 

Status:  Unutilized 
Comment:  2403  sc)  ft  ,  1  story  wood  frame, 

possible  asbestos,  most  recent  use 

— classrooms,  scheduled  to  bee  ome  vacant 

in  6  months,  off-site  use  only. 
Bldg.  70226 

Property  Number-  219240734 
Fed  Reg  Dale:  12/10/94 
Fort  Huac  hue  a 
Sierra  Vista.  AZ.  CO  Cochise.  ZIP:  8,5635- 

Status:  Unutilized 
Comment:  1H()8  sq   li  ,  l  story  wood  frame, 

possible  asbestos,  most  rec  ent  use — 

classrooms,  scheduled  to  become  v.-irant  in 

6  months,  off-site  use  only 
Bldg  71116 

Property  Number:  219240735 
Fed  Reg  Date:  12/10/94 
Fort  Huac  huca 
Sierra  Vista,  AZ.  CO  Co<  hise,  ZIP;  8.5635- 

Stalus:  Unutilized 
(Comment:  3470  sq   ft  ,  1  story  wcx)d  frame, 

possible  asbestos,  most  recent  use — 

c  lassrooms,  scheduled  to  \^-i  ome  vac  ant  in 

6  months,  off-site  use  only. 
Bldg  71215   ' 

f»ropertv  Number  219240736 
Fed  Reg  Dale:  12/10/94 
Fort  Huachuca 
Sierra  Vista,  AZ.  CO:  Coc  hise.  ZIP:  8.563,5- 

Status;  Unutilized 
Comment:  4854  sq.  ft  ,  1  story  wood  frame, 

possible  asbestos,  most  recent  use — 

( lassrooms.  scheduled  to  bee  ome  vacant  in 

6  months,  off-site  use  onlv 
Bldg.  70110 

Property  Number:  2192407.39 
Fed  Reg  Date:  12/10/94 
Fort  Huachuca 
Sierra  Vista,  AZ,  CO:  Ccx.hise.  ZIP:  8563.5- 

Status:  Unutilized 
Comment:  2675  sq   ft..  1  story  wood  frame. 

possible  asfjestos,  sc  heduled  to  become 

vacant  in  6  months,  most  recent  use — 

offices,  off-site  use  only. 
Bldg.  70111 

Prof)ertv  Number:  219240740 
Fed  Reg  Date:  12/10/04 
Fort  Huac  hue  a 
Sierra  Visia,  AZ,  CO:  Coc  hise,  ZIP:  85635- 

Staliis:  I  iiutilized 
Comment:  2800  sq.  It,  1  story  wood  frame. 

possible  asUrslos,  scheduled  to  bee  ome 

vacant  in  6  months,  most  rec  ent  us«> — 

offic  es,  off-site  use  only. 

Bldg   70113 

Prci|)erty  Numtx^r:  210240741 


Fed  Reg  Date:  12/10/04 

Fort  Hu.K  hui  a 

Sierra  Vista.  AZ.  CO:  Cochise.  ZIP  85635- 

.Stalus   Unutili/t!cl 
("omment:  2800  sq   ft  .  1  story  wood  frainc>. 

possil)le  aslx'stos.  scheduled  to  bee  ome 

vacant  in  6  months,  most  recent  use — 

offices,  offsite  use  only. 
Bldg.  70114 

PropeTU  Number:  210240742 
Fed  Reg  Date:  12/10/04 
Fort  Huac  huca 
Sierra  Vista,  AZ,  CO:  Cue  hise,  ZIP  8563.5- 

Status;  l'nutilized 
Comment;  2544  sq.  ft  .  1  story  wood  frame, 

possible  asbestos,  scheduled  to  become 

vacant  in  6  months,  most  recent  use — 

offices,  off-site  use  only.         ' 
Bldg  70115 

Property  Number:  219240743 
Fed  Reg  Date;  12/10/94 
Fort  Huac  hue  a 
Sierra  Visia.  AZ.  CO:  Coc  hise,  ZIP  85633- 

Status:  L'nutilized 
Comment:  2544  sq.  ft.,  1  story  wood  frcnie. 

possible  asbestos,  scheduled  to  become 

vacant  in  6  months,  most  recent  u^t? — 

offices,  off-site  use  only. 
Bldg   70123 

Property  Numlx-r:  219240744 
Fed  Reg  Date:  12/10/04 
Fort  Huac  huca 
Sierra  Vista.  AZ.  CO:  C^ise,  ZIP  85035- 

Status:  Unutilized 
Comment:  3298  sq.  ft  ,  1  story  wood  fr.ime". 

possible  asbestos,  scheduled  to  become 

vacant  in  6  months,  most  recent  use — 

offices,  off-site  use  only. 
Bldg.  70124 

Property  Numlx'r:  219240745 
Fed  Reg  Date:  12/10/04 
Fnrt  Huac  huca 
Sierra  Vista.  AZ,  CO;  Cochise,  ZIP  8563.5- 

Status:  Unutilized 
Cximmenf:  3208  sq.  ft.,  1  story  wood  fra.me. 

possible  asbestos,  scheduled  to  beeonie 

vacant  in  6  months,  most  n'cent  use — 

offic  es,  off-site  use  only. 
Bldg   70126 

Pre)|»'rty  Number:  219240746 
Fed  Reg  Date:  12/10/94 
Fort  Huac  huca 
Sierra  Visla.  AZ,  CO:  Co(  hise.  ZIP:  8563.5- 

.Status;  U'nutilizcd 
Cxjmment:  3343  sq.  ft.,  1  story  wood  franie. 

possible  asbestos,  si  heduled  to  become 

vac  ant  in  6  months,  most  rec  ent  use — 

offices,  off-site  use  only 
Bldg  70210 

Property  Numb«!r:  219240747 
Fed  Reg  DateT  12/10/94 
Fort  Huac  huca 
Sierra  Vista.  .\7..  CO:  C^oc  hise.  Zli':  8.5h.t.5- 

.StatMs:  I  nutili/ed 
Comment:  3258  SC)  ft.,  1  story  v.ood  frame, 

possible  asbfslos.  scheduled  to  Iwc  ome 

vacant  in  6  months,  most  recent  use — 

offices,  off-site  use  only 
Bldg.  70211 

Pro|»-rt\  Number;  2192407-ia 
Fed  Reg  D.ite:  12/10/04 
Fort  Hu,ii  hue  a 
Sierra  Visla.  AZ,  CO:  Cochise,  ZIP  8363,5- 

.Status:  Unutilized 


UMI 


comment;  2966  sq.  ft..  1  story  wood  frame, 
possible  asbestos,  schedule;d  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  only. 
Bldg.  70221 

Property  Number:  219240740 
Fed  Reg  Date;  12/10/94 
Fort  Huachuca 
Sierra  Vista.  AZ.  CO:  Coc  hise.  ZIP:  85635- 

Status:  Unutilized 
Comment:  2526  sq.  ft.,  1  ston,-  w-ood  frame, 
ixjssible  aslxjstcjs,  scheduled  to  become 
vacant  in  6  months,  most  n'cent  use — 
offices,  off-site  use  only. 
HIeig.  70222 

Property  Number:  210240750 
Fed  Reg  Date:  12/10/04 
Fort  Huachuca 
Sierra  Vista.  AZ,  CO.  Coc  hise.  ZIF:  8563,5- 

Status:  Unutilized 
Comment:  1627  sq.  ft..  1  story-  wood  frame, 
possible  asbestos,  scheduled  to  bcx;ome 
vac  ant  in  6  months,  most  rec  eiit  use — 
offic  es.  off-site  use  onh 
Hldg   71214 

Property  Number:  210240751 
Fed  Reg  Date:  12/10/04 
Fort  Huachuca 
Sierra  Vista,  AZ.  CO:  Coc  hise,  ZIP  8563.5- 

Status:  Unutilized 
Clomment:  3779  sq.  fi..  1  story  wood  frame, 
possible  asbestos,  sc  heduled  to  become 
vacant  in  6  months,  most  recent  use — 
oftii  es.  off-site  use  only 
Bldg  H2013 

Property  Number  210240752 
Fed  Reg  Date:  12/10/04 
Fort  Huachuca 
Siiirra  Vista.  AZ,  CO:  Cochise.  ZIP:  85635- 

Status:  Unutilized 
Comment:  2193  sq.  ft..  1  stor>  wood  frame, 
possible  aslx-'stos,  scheduled  to  bt;(  ome 
vac  ant  in  R  months,  most  recent  use — 
offices,  off-site  use  only 
lildg  00327 

I'rojK'rty  Number:  210240753 
FtKl  Ren  Date:  12/10/04 
Fort  Huachuca 
Sierra  Vista.  AZ.  CO:  Cochise,  ZIP:  8:563.5- 

Status;  Unutilized 
Comment:  270  sq   ft  ,  l  story  wood  frame. 
possible  aslH'stos.  si  heduled  to  become 
vacant  in  6  months,  most  recent  use — 
offices,  off-site  use  onlv 
Hldg   71213 

Property  .Number:  210240754 
fed  Rc?gDate:  12/10/04 
Fort  Huac  huca 
.Sierra  Vista.  AZ,  CO:  Cex;hise.  ZIP:  8.5635- 

.Statiis:  l-'nutilized 
Ccjmment:  3779  sq.  ft  .  1  story-  wood  frame, 
fwssible  asl)estos.  sc  heduled  to  become 
vac  ant  in  6  months,  most  ree:(mt  use — 
storehouse,  off-site  use  only. 
Bldg  82007 

Property  .Number:  210240755 
\-v<\  Reg  Date:  12/10'94 
Fort  Huachuca 
Sierra  Vista.  .-XZ.  CO  Coc  fuse.  ZIP  85635- 

.Stalus:  L.'nutilized 
Comment:  4386  sq.  ft  ,  2  slory  wood  frame, 
possible  asbestos,  scheduled  to  bc'c:ome 
vacant  in  6  months,  most  recent  use — 
storehouse,  off-site  use  onlv. 
Bldg  82000 
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Property  Number:  219240756 
Fed  R(>g  Date:  12/10/94 
F'ort  Huachuca 

Sie.-ra  Vista.  AZ.  Co:  Coc  hise.  Zip:  H5635- 
Status;  Unutilized 

Comment:  2444  sq.  ft..  2  story  wood  frame, 
possible  asfn-stos.  scheduled  to  become 
vacant  in  6  months,  most  recent  use- 
storehouse,  off-site  use  only. 
Bldg  70216 

Property  .Number:  210310287 
Fed  Rc>g  Date:  12/10/04 
Fort  Huac:huca 

Sierra  Visit..  .AZ.  C;o:  Ckichise.  Zip:  85635- 
Status:  Excess 

Comment:  3725  sq.  ft.,  1-story  wood, 
presence  of  asbestos,  most  recent  use — 
admin.,  off-site  use  only. 
Bldg.  70215 

Property  Num!)er:  210310288 
Fed  Reg  Date;  12/10/94 
F'ort  Huachuca 

Sierra  Vista.  .AZ.  Co:  Cochise.  Zip:  85635- 
Status:  Excess 

Comment:  3706  sq.  ft  .  1-story  wood, 
presence  of  asbestos,  most  rcM  ent  use- 
admin.,  off-site  use  only. 
Bldg.  70214 

Property  Numlwr:  2103102H0 
Fed  Reg  Date:  12/10/94 
Fort  Huachuca 

Sierra  Vista,  AZ.  Co:  Cochise.  Zip:  85635-  , 
Status:  E.xcess  '  i 

Comment.  3142  sq.  ft.,  1-story  wood  \ 

structure,  presence  of  asbestos,  most  rec:en 
use; — admin.,  off-site  use  only. 
Bldg   70212 

Property  Number:  210310200 
Fed  Reg  Date;  12/10/94 
{■"ort  Huac:huca 

Sierra  Vista.  AZ.  Co:  Coc  hise.  Zip:  8563.5- 
.Status:  Excess 

Comment:  3534  sq.ft..  1-story  wood, 
presence  of  asbestos,  most  recent  use — 
admin  .  off-site  use  only. 
Bldg.  70220 

Property  Nun:f)er:  210310201 
F'ed  Reg  Date:  12/10/04 
Fort  Huac:huca 

Sierra  Vista.  AZ.  Co:Cochiso.  Zip:  8.563,5- 
.Status:  Excess 

Comment:  1240  sq.  tt  .  1-story  wood. 
presence  of  asbtjstos.  most  recent  ust — 
admin  .  off-site  use  onlv. 
Bldg   70218 

Property  Number:  219310202 
Fed  Reg  Date;  12/10/94 
Fort  Huachuca 

Sierra  Vista.  AZ.  Co:  Cochise.  Zip:  8.563.5- 
Status:  Excess 

Cxjmment:  3475  sq.  f t  .  l--s'ory  wood, 
presence  ot  asbestos,  most  recent  use- 
classroom,  off-site  use  only. 
Bldg.  70217 

Property  .Number:  210:tl0203 
Fed  Reg  Date;  12/10/04 
Fort  Huac  huca 

Sierra  Vista.  .AZ.  Co:  Cochisi'.  Ziji;  85635- 
.Status;  Excess 

Comment;  304  sej.  ft..  1-story  concrete  block, 
presence  of  asbestos,  most  recent  use — 
storage,  off-site  use  onh . 
Bldg.  80010 
Property  NumlH^r:  210310204 


Fed  Reg  Date:  12/10/04 

Fort  Huac  hiic:a 

Sierra  Vista,  .AZ.  Co:  Cochise.  Zij):  8563.5- 

.Stdtus:  Excess 

Comment:  2318  sq.  ft.,  l-story  wood, 

presence  of  asbestos,  most  recent  usi — 

admin. 

Bldg  84103 

Pro|)erty  Number:  2103IO29«i 

Fed  Reg  Date:  12/10/04 

Fort  Hii.ichuca 

Sierra  Vista.  AZ.  Co:  C^nhise.  Zi(>:  8563.5- 

Status;  Excess 

C:omineiit;  084  sq.  ft..  1-story,  presenc;e  c»f 

as!x!stos  and  lead  paint,  most  rec;ent  ust — 

admin. 

Bldg  67101 

l'ropert\  Number:  210310207 

Fed  Reg  Date:  12/10/94 

Fort  Huac  huca 

Sierra  Vista,  AZ,  Co:  Coc  hise.  Zip;  «.5t.35- 

Status:  Excess 

Comn.ent:  2216  sq.  ft.,  1-story  wood. 

presence  of  asbestos  and  lead  paint,  most 
recent  use — el.issroom. 
Bidg.  :i0012 

P.-o[)erty  Number;  210310208 
Fed  Reg  Date:  12/10/04 
l-'ort  Huachuca 

Sierra  Vista.  AZ.  C^o:  Cochise.  Zip:  8.5l>.l.5- 
.Status:  Exc:ess 
Comment:  237  sq.  ft..  l-s!ory  block,  most 

re!e:e!it  use — storage. 
Bldg.  00328 

Pro()erty  .Number:  21031O20M 
fed  Reg  Date-:  12/10/04 
Fort  Huac  huca 

Sierra  Vista.  AZ.  Co:  Qn  hise.  Zip;  K5t.  f5- 
Status.  Excess 
Comment:  144  sq.  ft..  1-story  wtKiA.  most 

rec  (Mil  use — stor.ige. 
Bldg  .S-120 

Property  Number:  21032020.' 
l-'ed  Reg  Date:  12'10/04 
Vunia  Proving  Ground 
Viinia.  AZ.  Co:  Yuma/LaPa/.  Zip:  85ifi5 

OHM 
Status:  I'lidemtilized 
C;om!!ient:6845  sq.  ft..  1  story.  wiMid  fr.iine 

prc'senc  e  of  asbestos,  most  rec  ent  ust — 

bowling  center,  scheduled  to  be  v.ieateil 

11/15/93 

Bldg.  67221 

ProfXTty  .Numbe-r:  21!»3:10235 

F'ed  Re-g  Date:  12/10/94 

I'.S.  .Army  li;telligenc:e  Center.  Fort 

Iluac  huca 
Sierra  Vista.  .AZ.  Co:  Cochise.  Zip:  8.5ti:(.5- 
Siatus:  Unutilized 

Co.nment:  1068  sq.  ft..  1-slory  wcmkI. 
preseiic:e  of  asbestos,  most  redeem  u-^<' — 
offic  e.  off-site  use  only 
Bldg.  83102 

Property  Number:  2I033O2.Hi 
Fed  Re-g  Date;  12/10/94 
U'.S  .Army  Intelligence  Centi-r.  l-"ort 

Huuchuc  a 
Sie-rra  Vista.  .AZ.  Co:  Cenhise-.  Zip;  851.35- 
Slatus;  I'nutili/ed 

Comm(;!it:  984  sq.  ft.,  l-stciry  wockI.  pn-se-nee- 
of  asliestcis.  most  recent  use — olfic  e  c>ff-site 
use-  only. 

Bldg.  84010  I 

ProjHTtx  Ni!i:;!)er:  21<n  !(I2.!7 
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F»m1  KcgD.il.-    IJ'Hi.'H 

U.S.  Ariiiv  Init-lligenceCentiT  Fori 

Hunchin  a 
Sierra  Visl.i.  A/.,  Co:  (kic  hise.  Zip:  a5ft.15- 
Slatiis   linuliliird 
Commfnl:  2147  sq.  ft.,  l-^torv  wood. 

presiMK  f  1)1  .isU'stos.  most  ri'<  cnl  us*- — 

offi(.i'.  off-siti-  use  on^y 
lUdi;  .S-lOoi 

l';op.Ttv  Numb«>r:  219:i'l014« 
I't;ci  Kt'H  D.itf    IJIO/'M 
Yuma  Proving  Crou ml 
Viinia.  AZ.  Co:  Yumn/La  Paz.  Zip:  «5.Tli5- 

'IKM 
Statii<i:  t 'niililized 
Coiiimi'ii!:  17fi  s(].  ft..  1-storv,  ( old  sl()r»Re 

1)1(1^..  needs  r»!p«ir.  off-sile  use  only 
Mldn  (.7111. 

Pn.iHTty  Numlifr:  214410243 
1  ed  ReKlJate:  12/10/04 
I'ort  Xuai  huca 

Sierra  VistJ.  AZ.  Co:  Cof  hise,  Zip:  85635- 
.Si.ilus   I'liulili/cd 
(iiimmenr    1784  aj.  fl.  1  story;  wood:  most 

recuni  use — admin.;  otf-sil)-  use  only. 

Hldtf.  fi72i)S 

Prop«-rty  Number:  219410244 

I-.hI  Rvh  Date:  12,10/94 

Fort  Huathuca 

Sierra  Vi«ta.  AZ.  Co:  Cochist;,  Zip.  85ft3S- 

.Si.itus   [  'luitili/ed 

Comment.  216h  Sf)  ft..  2  storv:  wo»h)   most 

re<  ent  use — iidmin  .  oft-sitr  use  oiilv. 
liUi«   67207 

I'rDpt-rtv  Number:  2114102  »5 
Ftnl  Rex  Dale:  12/ 10/ '14 
Fort  Miuu  hu(  .i 

Sierra  Vista.  AZ.  Co:  Cothis*.  Zip:  856.15- 
.Status   Cnulilizeii 
( iununenf:  21B6  s(\.  ft..  2  story;  woixl.  most 

recent  us« — udinin..  iitf-sil«  use  only. 

Hld.n  ».7213 

I'ropt^rty  .Number:  21041024li   . 

Fed  Ken  t)nle:  12/10/94 

Fort  Mua(  huca 

Sierra  Vista.  AZ.  Co.  (i>chi<!«.  Zip  R.1»>35- 

.Sl.iUis.  I  'iHilili/ed 

Commeiit    J'S')!  sij    ft  ,  1  storv.  wihxI.  most 

rBTBnt  use — admin  .  off-si'e  un«'  or.Iy. 
fUdu    71911 

Property  NumbtT  2 1 'MI  024  7 
led  Ren  Udte:  12/10/94 
Fori  lluai.huc.a 

Sierra  Vista.  AZ.  Co:  Co<  hise.  Zip:  8563.5- 
Sldlus:  L'nutili/ed 
Comment:  UtOst).  ft..  1  story;  wood,  most 

re(  eni  usi — admin.;  off-silff  use  only. 
KIdg  80001 

Property  Number   21941024H 
Fed  Reg  Dale:  12 '10/94 
F<jrt  Hua«:hii<:a 

Sierra  Vista.  .XZ.  Co:  (xk  hisi'.  Zip:  856.1.5- 
.Stiitus:  Unutilized 
Comment:  195H  sq.  ft..  2  story;  wood;  most 

rei  enl  u.se — admin.;  off-sit**  use  only. 
Hldg  H3027 

Property  Number   21')41O240 
Fe<i  R.x.-  I)nfp:  12'10/'»4 
Fori  llu.K  hui  a 

Sierra  Vista.  AZ.  Co;  D»:hi.s«!,  Zip:  8563.5- 
Stafus  I'niitilized 
(  omment:  I't'i:!  sc).  ft..  2  story:  wood;  most 

r«!i:ent  use — admin.;  oft-siie  us«  only. 

Bid)*.  R4(MI7 


Property  Niiiuue;    2194  10250 
F'ed  Kei-  D.ite    12/10/94 
Fort  ilu.u.hui  a 

Sierra  Vista.  AZ.  Co:  Cochise,  Zip:  8563.5- 
Status   I'nutili/ed 

Comm«?nf:  2000  sq.  ft  .  2  story;  wood:  most 
rei  ••nt  use — ,idmin  :  off-sitp  use  only 

HIdg  t)H12n 

Property  Nuiii'.mt  21"Ml(l2'it 

Ffd  Reg  Date    12/10.94 

Fort  Huu(hui:a 

Sierra  Vista.  AZ.  Co:  Ctx.hise,  Zip:  fl5635- 

Stiitus:  Unutilized 

Comment:  1531  sq  ft.   l  story;  wood,  most 

rKr.ent  use — ruLn'at;on  tenle.'.  off  site  use 

only 
BIdg   30120 

Prop.Ttv  Number   219410252 
Fed  Reg  Date   1210/94 
Fort  llu.K  hu<  a 

Sierra  Visla.  AZ.  Co:  l-othis»r.  Zip:  85635- 
Status:  riuitilized 
(>)mment-  9324  s<^   ft  .  1  storv:  wof>d.  mo*t 

retent  us«f— maintenanc  e,  off--;it»*  use  only 
Kldg  H4014 

Pmpertv  .Number  2 1 '3410251 
Fed  Reg  Date;  12-10/94 
Fort  Hua(.bu(  a 

Sierra  Vista.  AZ.  Co:  Co«  hisf .  Zip-  8M535- 
Stutus:  Unutilized 
(Comment:  2260  sq.  ft..  1  story;  wood:  most 

ri^t  ent  use — mainfenanre;  off-site  use  only. 
Hldg   .S-UM. 

Property  Nuridwr:  219420145 
Fed  Reg  Date:  12/10/94 
Yuma  Proving  (I'roiind 
^■uma,  A'/..  Ca.).  Yuina/l.a  Viu.  Zip  8536.5- 

'(104 
.Status  Unutilized 
l^iminenf:  1101  s<j.  ft..  1 -story.  i:old  storage 

bidg  .  newtfs  rrpair 
BIdgs   f)7jlO.(i7217 
Property  .Numb«T  219420347 
Fed  Reg  Date   12 '10/94 
Fort  llua(  tiu(  ,i 

Sierra  Vista,  AZ.  (.m.  CA)ihise.  Zip:  85635- 
Status:  Unutilized 
(.'omment-  llh5  s<)   ft  ,  l-sforv  wuocf, 

presj'Ut  e  of  asb<'stos.  most  nn  enf  u^e— 

offire.  off  site  use  finlv. 
Hldg   8(KK)5 

Property  Sumber:  219410245 
Fed  Reg  Date    12/10/04 
Fort  Mua(.hu(  a 

Sierra  Vista,  AZ,  Co;  Cu<:hisc,  Zip:  8563,5- 
.Status:  Unutilized 
Comment:  171H  Sq.  ft.,  1-story,  wood  frame. 

most  re(  ent  use — instrui  tional  b!dg  .  net?ds 

repair,  off-site  use  only. 

KIdg  HIM)06 

I'roperry  Numl)er  219430246 

Fed  Keg  Date:  12/10/04 

Fort  Hunrhura 

.Sierra  Vrsta.  AZ,  Q'm:  Co^.hisie.  Zip:  85635- 

Stalus:  Uiiuiili/ed 

Comment:  1028  stj.  ft.,  1-story,  wood  frame. 

most  recent  use — instructional  hltig  .  needs 

repair,  off-site  use  only 

Hidg  S.UJ'J.t 

Property  Number:  21«>430247 

Fed  Keg  Date:  12/10/94 

Fort  liuai  hui  a 

Siemi  Vista.  AZ.  C^:  Cochise,  Zip:  85035- 

.Stalus:  Uiuitili/ed 


Comment   lfi48  sq.  ft.,  t-story.  wood  frame, 
most  rtnent  uso — instni(  tional  bidg..  needs 
repair,  off-site  use  only 

BIdg  R1027 

Pmpt-rtv  Number:  21941024H 

Fed  Reg  D.ite    12/10'94 

Fort  Hiiai  hii<  .i 

Sierra  \'ista.  AZ,  Co:  Cothise,  Zip:  8563.5- 

Status   I  'nutilized 

Con;meiit   21')3  s<j.  ft.,  2-storv.  wood  frame, 
rrtosf  rerenf  use — admin  ,  ne»^s  n-pairs, 
off-site  tise  only 

Bldg  H1028 

Property  Number  219430240 

Fed  Keg  Date    12/10/94 

Fort  Huachut  a 

Sierra  Vista,  AZ,  Co:  Corhise.  Zip:  85635- 

Status:  Unutilized 

Comment:  2191  sq.  ft  .  2-story,  wood  frame, 
most  r(H  eiit  use — admin,,  rreeds  repair,  off- 
site  use  only 

Bldg  BOni    , 

Prop«-rtv  Number  2194102^0 

Fed  Keg  Date:  1210/94 

Fort  Hua<  hiua 

Sierra  Vista,  AZ,  Co:  Cochise,  Zip:  85635- 

Status:  Unutilized 

Comment:  2032  sq,  ft..  1-story,  wood  frame. 

most  r»Tenf  use — instructional  bldg..  needs 

n?p.iir.  off-site  use  only. 

Coynrtj  do 

Buildings 

Bldg.  P-138H 

Prr)p«>rtv  Numb«.'r:  2194301:14 

Fed  Reg  Date   12'10'94 

Fort  C Larson 

Colorado  Springs.  CO,  Co:  El  Paso,  Zip: 

8091.1- 
.Status:  Unutilized 
Oimmenf  240  scj   ft  .  l-story  steel  struLlure, 

needs  rehab,  secure  aren  with  ;iltem;ife 

a(  (  ess.  offsife  use  only. 
Bldg    r-l()27 

Property  Number   219430135 
Fed  R.'K  Dale    12 '10/94 
Fort  Carson 
Colorado  .Springs.  C^O.  Co.  Li  Paso,  /jp: 

aooii- 
.Status:  Unutilized 
(x)inment:  2488  sq.  ft..  1  story  wood 

structure  needs  rehab,  pres<>ni  e  of 

asbestos,  most  recent  tis»' — exchange 

servic  e  outlet,  off-site  use  only 
Bldg    r-3,505 

Property  Number:  21943013(1 
Fi'd  Reg  Date;  12/10/94 
Fort  Carson 
Oilorado  .Springs.  fX),  f".o  F(  Pasn,  Zip 

80913- 
.Slatus:  Unutilized 
Cotnment:  2402  sq.  ft..  1-story  wood  struc.tun- 

needs  rehab,  pn^sence  of  asbestos,  most 

n'(  ent  use^  lassroom  off  site  use  only. 
Bldg.  T-3.566 

Property  Number:  219430137 
Fed  Reg  Date:  12/10/94 
Fort  Carson 
C:oloraifo  Springs.  CO,  Co:  E!  Paso.  Zip: 

H0'tl3- 
St.iiiis:  I'nutilizcd 
Cxinimenf:  5310  sq.  ft..  2-stnr\  wood 

striK  ture.  needs  rehab,  most  recent  uso — 

( lassroom.  off-site  use  only. 

Bldg.  T-3.i69 
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Property  Number:  219430138 

Fed  Reg  Date:  12/10/94 

F'ort  Carson 

Colorado  Springs.  CO.  Co:  Fl  P.iso,  Zip: 

80913- 
,Status:  Unutilized 
Comment:  2488  sq  ft  .  1 -story  wood 

structure,  needs  rehab,  presence  of 

asbestos,  most  recent  use— iuirnin  .  off-site 

use  only, 

Bldg  T-3S72 

Property  Number:  219430130 

Fed  Reg  Date:  12/10/94 

Fort  Carson 

Colorado  Springs.  CO.  Co:  El  Paso.  Zip; 

80913- 
Slatus:  Unutilized 
Comment:  2488  sq.  ft  ,  1-story  wood 

strut  ture.  needs  rehab,  present  e  of 

asl)estos.  most  recent  use— be\-   store 

annex,  off-site  use  onl\ 
Bldg  T-fi048 

Property  .Number:  2194 :)()140 
Fed  Reg  Date:  12/10/94 
Fort  C^arson 
Colorado  Springs.  CO.  Co:  El  Paso.  Zip: 

80913- 
.Status:  Unutilized 
Comment:  7528  sq.  ft..  l-stor>  wood 

structure,  needs  rehab,  presence  of 

iisbestos.  most  recent  use— .ndmin,.  off-site 

use  only, 
Hldg,  T-6052 

Property  Number:  219410141 
Fed  Reg  Date:  12/10/94 
tort  (;arson 
Colorado  Springs.  CO.  Clo:  Fl  Paso.  Zip: 

80913- 
.Stjtus  Unutilized 
Cotnnicnt:  4458  sq  ft  .  1 -story  wood 

stru(  ture,  needs  rehab,  presence  of 

asbestos,  most  recent  use — maint   shop., 
off-site  use  only, 
Hldg  T-6089 

Property  .Number:  219430142 
Fed  Keg  Date:  12/10/94 
I'ort  Ciarson 
Colorado  Springs.  CO,  Co:  El  Paso,  Zip; 

80913- 

Sialus:  Unutilized 

Commer.t:  3150  sq,  ft,,  l-stor\  wood 

structure,  needs  rehab,  presence  of 

asbestos,  most  recent  use — exchange 

service  outlet,  off-site  use  onlv 
Hldg  T-f.l20 

Property  Number  219430141 
led  Reg  Date:  12/10/94 
Fort  C^arson 
Colorado  Springs,  CO.  Co:  El  Paso.  Zip: 

(U)')11- 
Siatus:  Unutilized 
Comment:  4609  sq.  ft..  1-story  concrete  block 

strut  ture.  needs  rehab,  presence  of 

aslMrstos.  most  recent  use — printing  [il.int, 

off-site  use  onlv. 
Hldg.  T-f.l27 

l'ru|H!rty  Number:  219430144       i 
Fed  Rttg  Date:  12/10/94 
Fort  (Larson 

Cnloradu  Springs,  CO.  Co:  El  Paso.  Zip: 

80913- 
Status;  Unutilized 
Comment:  5280  sq.  ft  ,  1-story  wood 

strut  ture.  needs  rehab,  presence  of 

asbestos,  most  recent  ust — storage,  otf-site 

uso  only. 
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Bldg,  S-6251 

Property  .Number:  219430145 

Fed  Reg  Date:  12/10/94 

Fort  Carson 

Colorado  Springs.  CO.  Co:  El  Paso,  Zip: 

8091.3- 
Status:  Unutilized 
Comment:  23811  sq.  ft..  2-story  concrete 

block  structure,  needs  rehab,  presence  of 

asbestos,  most  recent  use — admin.,  off-site 

use  only. 

Georgia 
Buildings 
Bldg.  5390 

Property  .Number:  219010137 
Fed  Reg  Date:  12/10/94 
Project  Name.  Fort  Benning 
Fort  Benning.  GA.  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 

Comment:  2432  sq.  ft.;  most  recent  use- 
dining  room;  needs  rehab. 
Bldg.  5302 

Property  .Number:  219010147 
Fed  Reg  Date:  12/10/94 
Project  .Name:  Fort  Benning 
Fort  Benning,  G.\.  Co:  Must  ogee.  Zip:  3190.5- 
Status:  Unutilized 

Comment:  5559  sq.  ft.;  most  recent  use- 
service  club;  needs  rehab. 
Bidg.  5392 

Property  Number:  219010151 
Fed  Reg  Date.  12/10/94 
Project  Name:  Fort  Benning 
Fort  Benning.  GA,  Cx>  Muscogee.  Zip:  31')05- 
Status:  L^nutilized 

Comment:  2432  sq.  ft.;  most  recent  use- 
dining  room;  needs  rcfhab 
Bldg  5391 

Pro(>erty  Number:  219010152 
Fed  Reg  Date:  12/10/94 
Project  Name:  Fort  Benning 
Fort  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 

Comment:  2432  sq  ft.;  most  recent  use- 
dining  room  needs  rehab 
Bldg  4005 

Property  Number:  219011493 
Fed  Rl^g  Date:  12/10/94 
Project  Name:  Eort  Benning 
Fort  Benning 

Fort  Benning.  G.^.  Co:  Mu.stogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  915  sq.  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 
made  habitable 
Bldg.  4487 

Property  Number:  219011681 
Fed  Reg  Date:  12/10/94 
Project  .Name:  Fort  Benning 
Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 

Comment:  1868  sq.  ft.;  most  recent  use- 
telephone  exchange  bldg  ;  needs 
substantial  rehabilitation;  1  floor, 
Bldg.  4319 

Prof)erty  .Number:  219011681 
Fed  Reg  Date:  12/10/94 
Project  .Name:  Fort  Benning 
F'ort  Benning 

Fort  Benning.  G./\.  Co:  .Muscogee.  Zip;  31905- 
Status:  Unutilized 


Conunent:  2584  sq.  ft.;  most  recent  us.— 
vehie  le  maintenance  shop:  ntjeds 
substantial  rehabilitation;  1  floor 

Bldg.  3400 

Property  .Number:  219011694     ' 

Fed  Reg  Date:  12/10/94 

Project  Name:  Fort  Benning 

Fort  Benning 

Fort  Benning.  G;\,  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  2570  sq.  ft.;  most  rticent  use-— fire 

station;  needs  substantial  rehabilitation;  1 

floor. 

Bldg.  2285 

Property  Number:  219011704 

Fed  Keg  Date:  12/10/94 

Project  Name:  Fort  Benning 

Fori  Benning 

Fort  Benning.  G.\.  Co:  Muscogee.  Zip-  3190,5- 

Status:  I'nutilized 

Comment;  4574  sq.  ft.;  most  recent  use- 
clinic;  needs  substantial  rehabilitation.  1 
floor. 

Bldg.  4092 

Property  Number:  219011709 

F'ed  Keg  Date:  12/10/04 

Pro|ec  t  .Name:  Fort  Benning 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  336  sq.  ft.;  most  recent  use? — 

innammnbie  materials  storage;  nec^ds 

sui)stat;:ial  rehabilitation:  1  floor. 
Bldg.  4089 

Property  Numln^r:  219011710 
Fed  Keg  Date:  12/10/94 
Projec  t  Name:  Fort  Benning 
Fort  Benning 

Fort  Benning.  G,^.  Co:  .Muscogee.  Zip:  31'H)5- 
Status:  Unutilized 
Coitintent:  176  sq.  ft.,  most  recent  use — gas 

station:  needs  substantial  rehabilitation.  1 

floor. 

Bldg.  5270 

Property  Numbtrr:  219012376 

L"..,l    L>....   rt.,...    «',/,,  rtro* 

Proj«:c:t  Name:  Fort  Benning 
F'ort  Benning 

Fort  Benning.  G.^,  Co;  Muscogee.  Zip:  31'M)5- 
Status:  I'nutilized 

Comment,  2124  sq,  ft,.  2  story;  most  recent 
use — barracks;  {K)or  conditions;  needs 
major  rehab. 
Bldg,  1235 

Property  Number:  ?19014887 
Fed  Reg  D.ite:  12/10/94 
Projec  t  Name:  Fort  Bennir.g 
Fort  Benning 

Fort  Benning.  G.\.  Co:  Muscogee.  Zip  31905- 
Status:  Unutilized 

Cx)mmeiit:  9367  sq,  ft.;  1  story  building: 
needs  rehab;  most  recent  use; — Ge, 
Storehcfuse. 
Bldg  1236 

Property  .NumlHT  210014883 
Fed  Keg  Date:  12/10/94 
Projec  t  Name:  Fort  Benning 
Fort  Benning.  C,^.  Co:  Must:ogec-,  Zip-  31905- 
Status:  Unutilized 

Comment:  9.367  sq.  ft.;  1  story  building; 
iieetis  reh.ib;  most  recent  use — Genera. 
.Storehoustr 

Bldg.  1251 

ProfMTty  NumbcT:  219014889 
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F f()  Reg  Dale;  U/lOi'94 

Proied  Name:  Fort  Benning 

Fort  Benning.  GA.  Cn  Mu-Ktif^.  Zip:  31905  - 

Status   Unutilized 

Comment;  18tHS  s^.  ft..  I  slor>  build!n)». 

needs  rehab,  most  nteni  use— Anii.s  Kepair 

Shop 

Hldg.  4441 

Property  hiumtmr.  21<W14«»1R 
Fed  Reg  Date:  lJ'in/')4 
f'm|e<  t  Name;  Kort  Beniung 
Fort  Benning.  CA.  Caj;  Musiogee.  Zip;  319(>S- 
Status;  Unutilized 

C:*)mnient;  lH240sq   ft  .  1  slorv  building; 
needs  rehab,  most  reient  use— Vfhi«  le 
iiiaiiitenaiK.e  shop. 
BIdg.  46.1.1 

Property  Number;  21'«)14niQ 
Fwl  Rey.  Hale    12/10/94 
Pri)|e<  I  N,ii!u'   Fort  tieiuiing 
Fort  Benning,  CA.  Co  Mu5<ogee.  Zip;  31905- 
.Status;  I'nulilized 

Comnieiit   5(»><)  s()   ft  ;  1  story  building; 
needs  rehab,  most  reteiit  u.se — Training 
Building. 
BIdg  4649 

Pro()ert\  NumU-r   210014022 
Fed  K»-g  Dale    1^/10/04 
Pniiec  t  Name-  Fort  Benning 
Fort  Benning,  (;a.  Co;  Muscogee,  Zip:  31905- 
.Slatus   I'nulilized 

Comment   22'VO  sq   ft  .  1  story  building: 
needs  rehab;  most  ref  ent  use — 
Headquarters  Building. 
BIdg   21^0 

Prn()ertv  Number;  210120258 
Fed  Reg  Dale;  12/10/04 
Fort  Benning 

Fort  Benning.  (;A.  Co:  Muscogee.  Zip.  ,1I<I05- 
.Slatus   I  nutiiized 
(Ujmment   3909  sq  ft..  1  story,  rteeds  rehab. 

most  PR<;erit  use— general  insf   bidg. 
Hldg  2409 

Property  NuriiU'r   21'I120263 
I  ed  Reg  Date    12/l()/<t4 
I  ()rt  Benning 

Fort  Benning.  i;A.  Co  .Mu.scogee.  Zip   31905- 
Siatus.  Unijtili/ed 

CjJrtunent:  9348  sq  ft  .  t  slory.  needs  rehab, 
most  re<  ent  use — genenil  ptirj>ose 
warehouse. 
BIdg.  2500 

!'ro()ertv  Numf)er:  219120265 
Fed  Reg  DSte;  12/10/94 
Fort  Benning 

Fort  Benning.  (.A.  (]n  Muscogee.  Zip:  31905- 
.Stnlus:  Unutilized 

Comment;  .3132  sq   ft.,  1  story,  need:,  rwhab. 
most  re<  eiii  use — vehii  le  n)ainten.ini.e 
shop. 

BIdg   .3828 

Property  Number  219120266 

Fed  Reg  [)ate;  12/10/04  . 

Fort  Benning  f 

Fort  Benning,  C,\,  C^t:  Mustuf^,  Zip;  31905- 

.Si.iius:  Unutilized 

Coinmcut:  528  sq,  ft  .  I  story,  nifuls  rehab, 

most  re(  ent  use — general  storehouses. 
Hldg    loafe.  Fort  Btriining  ^ 

Property  Number.  219220688 
Fed  Reg  Dale    12/10/44 

Fort  Benning,  {;a,  Co:  Muscogee.  Zip;  31905- 
.Si.iius.  Unulilizetl 


Comment;  4720  sq.  ft  .  2  story,  most  rerenl 
use — barra(  ks,  needs  maior  rehab,  off-site 

removal  only 

BIdg   3089.  Fort  Benning 

Property  Number;  219220fHS9 

Fed  Reg  Date    12/l()/')4 

Fort  Benning  (,A.  (xj;  Musiogew.  Zip:  31905- 

Status;  Unutilized 

Cximment;  4720  sq.  ft  ,  2  slory,  mo^t  recent 

use — fwrra*  k.s,  ueed.s  ma|ur  rehab,  ofl-site 

removal  only 

BIdg.  3092,  Fort  Benning 

Property  Number;  21't220(.!«) 

Fed  Reg  Date;  12/10/94 

Fort  Benning.  CA,  Co;  Mustogee,  Zip:  31005- 

Statiis;  I  mitilized 

Comment  4720  sq  ft.   2  story,  most  recent 

use — barrai  lis.  nc>ed.s  major  rehab,  off-site 

removal  only 
BIdg   1252.  Fort  Benning 
Pro[)er*y  Number:  219J2()<i't4 
Fed  Keg  Date    12/10/94 

Fort  Benning.  GA,  CJ);  Musi  o^ee.  Zip;  310O5- 
.Status:  Unutilized 
Comment:  583  sq.  ft.,  1  sforv.  most  retent 

use — storehouse,  needs  major  rehab,  off 

site  removal  only 

BIdg    1678.  Fort  Benning 

Pro(«Tt\  Number   21')J2f)697 

Fed  Reg  Date    12/10/94 

Fort  Benning.  GA,  Ciy.  Mun  ogee.  Zip;  31905- 

.Slatus;  Unutilized 

Comment;  9342  sq.  ft..  1  story,  most  re<*nl 
use — storehouse,  needs  major  rehab  ofl- 
site  removal  only. 

BIdg.  17J.J.  Fort  lienning 

Property  NumlH-r  Jl'ij^iKiOH 

Fed  Reg  Date:  12/10/94 

Fort  Benning.  GA,  (U)  Musoige*-  /..p   110O5- 

Status.  U'nutilized 

tximment:  9375  s<|.  (t..  1  slurv .  most  rv<  ent 
use — storehouse,  needs  major  r»'hab.  off- 
site  removal  only. 

BIdg  308.1,  Fort  Benning 

Property  N'umf)er  219220609 

Fed  Reg  Date;  12/10/94 

Fort  Benning,  GA,  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

Cxjmmeiit:  1372  sq.  ft.,  1  stoa'.  most  nt  ent 
use — stortihouse.  needs  ina|or  rehab,  off- 
site  removalonly. 

BIdg.  3856,  Fort  Benning 

Property  .Numlwr  2192207ai 

F*ed  Reg  Date;  12/10/04 

Fort  Benning.  GA,  Co:  Mustogee.  Zip;  31905- 

Status;  Unutilized 

(ijmment;  4111  sq.  ft  ,  i  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only 

BIdg.  4881,  Fort  Benning 

Property  Number:  219220707 

Fed  Reg  Date:  12/10/94 

Fort  Benning.  CA.  Co;  Mus<.ogee,  Zip:  31905- 

Status   l-'nulilized 

Comment    244<(  sq   ft.,  1  story,  most  ret.enf 

ust! — sioiehouse,  need  repairs.  ofT-site 

removal  only.  ,_ 

BIdg.  4963,  Fort  Benning 
Pro|H'rty  Number;  2192211710 
Fed  Reg  Date    12/10/94 

Fort  Benning  CA.  Or  .Muscogee,  Zip;  3190S- 
Status.  Unutilize<) 
(k)innient  6077  s(|  ft  .  1  stop,',  most  recent 

use — slorchouM",  need  repairs,  offsite 

removal  only 


BIdg.  2396,  Fort  Benning 

Projiertv  Number;  219220712 

Fed  Reg  Diite;  12/10/94 

Fort  Benning.  G.A,  Co:  Muscrigee,  Zip-  31005- 

.Status  Unutilized 

Comment;  9786  sq.  ft.,  1  story,  most  nt  ent 

use — dining  facility,  needs  major  reh.Th. 

off-sile  removal  only 
BKfg  .108.S,  Fort  Benning 
Pm|)erty  Number;  21922071^ 
Fed  Reg  Date;  12/10/94 

Fort  Benning,  GA,  Co;  Mu.srogee.  Zip   11'K)5- 
.Status;  Unutilized 
Comment.  2253  sq.  ft  ,  1  story,  most  reu-nt 

use — dining  farilitv,  needs  major  rehab, 

off-site  n-nioval  onl\ 

BIdg  2."):t7,  Fort  Benning 

Pro[K'rt\  Number;  219220726 

Fed  Reg  Date;  12/10/04 

Fort  Benning.  (JA.  Co;  Mustjigee.  Zip;  31905- 

.Status;  I  'nutiiized 

Comment   820  sjj.  ft.,  1  story,  most  rerenl 

use — storage,  nee<fs  major  rehab,  off-site 

removal  only. 
BIdg.  4BH2.  Fort  Benning 
Property  Number.  219220727 
Fed  Reg  Date:  12/10/94 

Fort  Benning,  GA.  Co:  Miis<  ovfuf.  Zip;  Ji'.ms-. 
Status;  Unutili7.ed 
Comment  6077  s<).  ft.,  1  storv,  most  ret.eiil 

use--s(or.if4e.  needs  n-pairs.  offsiie 

removal  onU 
Blilg  4')()7.  For!  Benning 
Pro^HTtv  Number;  219220728 
Fed  Reg  Dale;  12/10/94 

Fort  Benning.  (;,\.  Co;  Muscogee.  Zip.  3190.5- 
.Statiis:  L'nutilized 
f  >)mment;  6077  s<|   ft..  1  story,  most  recent 

use — storage.  nee«i  repairs,  off -site  temoval 

only 

BIdg.  5396.  Fort  Benning 

Property  .Number   219220714 

Fed  Reg  Date:  12/10/94 

Fort  Benning,  GA.  Co;  .Muscogee.  Zip;  31905- 

Slatus;  Unutilized 

Commrnt    10')44  sq  ft.,  i  story,  niovt  rvt  rr.l 

use — geiieial  iiisirudion  bldg.,  nef'cis  major 

rehab,  offsile  removal  only. 
Bldg.  247,  Fort  Benning 
ProiM-rty  Number;  219220735 
Fed  Reg  Date;  12/10/94 

Fort  Benning.  GA.  Co:  Musixigee.  Zip  31905- 
Stotus;  Unutilized 
Comment   1144  sq.  ft..  1  story,  most  retenf 

use — oflices,  needs  major  rehab,  off-site 

r»-moyal  only. 

Bldg  4977.  Fort  b«;nr.ing 

Property  Number:  219220736 

Fed  Reg  Date;  12/10/94 

Fort  Benning.  GA.  (x>;  Mustogee.  Zip  31905— 

Status;  Unutilized 

Comment   192  »*).  ft  ,  l  story,  nioM  rtJteiit 

use — offl<  es,  need  repairs,  off  site  removal 

onl\ 

Bidg.  497H,  Fort  Benning 

Property  Number  219220737 

Fed  Reg  Date;  12/10/94        ^ 

Fort  Benning.  GA.  Co;  Muscogee,  Zip;  31'Ja5- 

Status.  Unutilized 

Cx)mmenl   192  sq.  ft..  1  story,  most  recent 

use — (offices  need  repairs,  off-site  reittoval 

only 
Bldg  4944,  Fort  Benning 
Pro[)»Tty  NuhiImt;  2192211747 
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I'.d  Keg  Date:  12/10/94 

Fort  Benning,  GA,  Co;  .Mus<-ogee,  Zip;  31<M»">- 

Status;  Unutilized 

U.omnienl;  6400  sq.  ft.,  1  story,  most  re<  eiil 

use — vehicle  maintenance  shop,  need 

repairs,  off-site  removal  only 
Hldg.  4960.  Fort  Benning 
Pmp<-rty  Number  219220752 
Fed  Reg  Date;  12/10/94 

Fort  Benning,  GA.  Co:  Muscogee,  Zip;  3190">- 
.Slatus;  Unutilized 
(x)niment;  3335  sq.  ft  .  1  story ,  most  recent 

use — vehicle  maintenanie  shop,  off-site 

removal  only. 

Hidg  49G9.  Fort  Benning 

ProptTty  Number;  219220753 

Fed  Reg  Date;  12/10/94 

Fort  Benning,  G.^.  Co:  Miiscogee.  Zip  .il!K).")- 

.Status:  Unutilized 

Comment;  8416  sq.  ft..  1  story,  most  recent 

use — vehicle  maintenance  shop,  ol.'^site 

removal  only. 

Hldg.  1758,  Fort  Benning 

Pmperty  Number  21922075,5 

Fed  Reg  Date;  12/10/94 

Fort  Benning,  GA.  Clo  .Muscogee,  Zip;  31905- 

.Status:  Unutilized 

Ckimment;  7817  sq.  ft  ,  1  story-,  most  recent 
use — warehouse,  needs  raa)or  n-hab.  oll- 
sile  removal  only. 

Hldg  1680.  Fort  Benning 

l'rof>»Tty  Number;  21922U75(. 

\ir({  Reg  Date    12/10/94 

Fort  Benning,  GA,  Co   Mustogee,  Zip:  3190V- 

Slatus;  Unutilized 

('liniment:  9243  s(|  ft.,  1  story,  most  re<eiit 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 

Hldg.  3817,  Fort  Benning 

I'rojwrty  Number  21922()7=;8 

Fed  Reg  Date;  12/10/94 

Fort  Benning.  GA,  Ca)  Muscogj*.  Zip;  3]90;'>- 

.Sijtus:  Unutilized 

Cxmiment;  4000  s()  ft.,  1  stor\-.  most  n>cent 
use — warehouse,  needs  major  rehab,  off- 
site  removal  only. 

Hidg  4884.  Fort  Benning 

Property  Number;  219220"62 

I-'-d  R(^gDate;  12/10/94 

Fort  Benning.  G.-\.  Cx);  Muscoge*:,  Zip:  .31905- 

Slatus;  Unutilized 

(ximment;  2000  sq   ft..  1  story-,  most  recent 
use — headquarters  bldg.,  need  repairs,  oft 
siie  removal  only. 

Bldg.  4964.  Fort  Benning 

I'roperty  Number  219220763 

Fed  Reg  Date:  12/10/94 

Ft.  Benning,  GA,  Co;  .Muscogee.  Zip  31005- 

.Status:  Unutilized 

(^)mment-  2000  sq  ft  .  1  story-,  most  recent 
use — headquarters  bldg.,  needs  repairs,  ofl- 
site  removal  only. 

Hldg.  4966.  Fort  Benning 

Pmperty  Number;  219220764 

Fed  Reg  Dale;  12/10/94 

Ft.  Benning,  GA,  Co;  Muscogee,  Zip  31905- 

Status;  Unutilized 

Oimment;  2(X)0  sq  ft.,  1  ston  .  most  r«>f  ent 
use — headquarters  hldg.,  need  repairs,  off 
site  removal  only. 

Hidg.  4679,  Fort  Benning 

Property  Number;  219220767 

Fed  Reg  Date:  12 '10/94 

Ft.  Benning,  GA,  Co:  Muscogee.  Zip  31905- 


Statiis;  Unutilized 

Ojmment:  8657  sq.  ft..  1  story-,  most  re<;ent 

iisi- — supply  bldg.,  needs  niajor  rehab,  off- 
site  removal  only. 
Hldg.  4883,  Fort  Benning 
Pro[>erty  Number  219220768 
Fed  Reg  Date:  12/10/94 
Ft.  Henni.'ig,  GA,  Co:  Muscogee,  Ziji  31'«),5- 
Stalus:  Unutilized 
{Comment;  2600  sq.  ft..  1  story-,  most  recent 

use — supply  bldg..  need  repairs,  off-site 

removal  only, 
Hldg  4965,  Fort  Benning 
Pro|)erty  Number;  219220769 
F'»;d  Reg  Date:  12/10/94 
Ft.  Benning,  GA,  Co:  MuscogLH>,  Zip  31905- 
Slhtus:  Unutilized 
Comment:  7713  sq.  ft.,  1  story-,  most  recent 

use — supply  bldg  .  need  repairs,  off-site 

removal  only. 
Hldg  2513.  F"ort  Benning 
I'roperty  .Number  219220770 
Fed  Reg  Date:  12/10/94 

l-l   Benning.  G.\.  Co:  Muscogee,  Zi|)  3  HK)5- 
.Status;  Unutilized 
Cioinment:  9483  sq.  ft.,  1  story.  m.)st  n'ceni 

use — training  center,  needs  maior  n-h.ib 

ofl-.site  removal  only. 
Bid;;  2526,  Fort  Benning 
Pro[)erly  Number;  219220771 
Fed  Reg  Date:  12/10/94 

It.  Benning.  GA,  Co;  Mu.scogee.  Zip  ;il>Ht5- 
Status;  Unutilized 
Cnniment;  11855  sq.  ft.,  1  story,  most  recent 

u.se — training  center,  needs  major  rehab, 

off-site  removal  only. 
Hldg.  2589,  Fort  Benning 
Property  Number;  219220772 
Fed  Rt^Date:  12/10/94 

Ft.  Benning.  G,\,  Co:  Muscogee,  Zip  SlOO:")- 
Status:  Unutilized 
Cximment:  146  sq.  ft.,  1  story-,  most  recent 

use — training  bldg..  needs  major  n-hab,  off- 

s:te  removal  only. 
Hldg  4976,  Fort  Benning 
I'rofierfy  Number;  219220778 
Fed  Reg  Date:  12/10/94 
Ft.  Henning.  GA,  Co:  Muscogee,  Zip  31905- 
.Slatus:  Unutilized 
Comment;  192  sq.  ft,  1  story,  most  recent 

use — gas  station,  need  repairs,  offsite 

n-moval  only, 
Hldg  4945.  Fort  Benning 
Property  Number;  219220779 
Fed  Keg  Date:  12/10/94 
Ft.  Benning,  GA,  Co;  Muscogee.  Zip;  31005- 
.Slatus:  Unutilized 
C  Jimment:  220  sq.  ft..  1  story-,  most  nH:ent 

use — gas  station,  needs  major  rehab,  off- 
site  removal  only. 
Hldg.  4979,  Fort  Benning 
Property  Number;  219220780 
Fed  Keg  Date:  12/10/94 
Ft.  Henning,  GA,  Co;  .Muscogee,  Zip:  31905- 
-Status:  Unutilized 
("ommeut:  400  sq.  ft..  1  story,  most  recent 

use — oil  house,  need  repairs,  off-site 

removal  only 
Hidg.  4627,  Fort  Henning 
Pro|)erty  Number;  219220786 
Fed  Reg  Date;  12/10/94 
Ft.  Benning,  G.\,  (.o;  Muscogee.  Zip;  31905- 
Stalus;  Unutilized 


Comment:  1676  sq.  ft..  1  story,  most  recent 
use — sentry-  station,  needs  major  rehab.  ofT- 
site  r»'moval  only. 

Hldg.  4114  Fort  Benning 

Property  Number;  219310407 

Fed  Reg  Date:  12/10/94 

It.  Benning,  G.^.  Co;  Mus(  ogee.  Zip;  31905- 

.Status;  Unutilized 

Cxiinment;  4425  sq  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only 
Bldg.  41 17,  Fori  Benning 
Pro[X!rty  Number  219310408 
Fed  Reg  Date:  12/10/94 

I-'t.  Benning.  G.^.Co:  Muscogee,  Zip;  31905- 
.Status:  Unutilized 
(Vimment:  4425  sq.  ft.  2-story,  needs  relish, 

most  recent  use — barracks,  off-site  use 

only. 
Hldg  4118.  Fort  Benning 
Protxjrty  .Number  219310409 
Fed  Reg  Date;  12/10/94 

Ft.  Benning,  GA.  Co:  Muscogcte.  Zip;  31905- 
.Siatus;  U'nutilized 
(ximineiit;  4425  sq.  ft..  2-story,  needs  n;hab. 

most  recent  use-— barracks,  off-site  us«r 

only 
Hldg  4125.  Fort  Benning 
Projieny  Numf)er;  219310410 
Fed  Reg  Date:  12/10/94 

F't.  Henning,  GA,  Co;  Mustogee.  Zip.  M'Mi'y- 
.Si.itus:  Lnutilized 
Ojmiaent:  4425  sq.  ft..  2-story,  needs  rehab. 

most  recent  use — barracks,  off-site  use 

only. 
Hldg.  4126.  Fort  Benning 
ProjHjrty  Number:  219310411 
Fed  Reg  Date:  12/10 '94 

Ft.  Benning.  GA.  Co;  Muscogee,  Zip:  31905- 
.Suitus   Unutilized 
Ojiiiiiient  4425  sq.  ft.,  2-ston,-,  needs  rehab, 

most  recent  use — barrai  ks,  off-site  use 

only. 

Hldg.  4129,  Fort  Benning 

Property  Number  219310412 

Fed  Keg  Date:  12/10/94 

Ft   Ek'iining,  GA.  Ca3:  Muscogt*.  Zip:  31905- 

.Stcitus;  Unutilized 

Cx^imment:  4425  sq.  ft.,  2-story,  needs  rehab 

most  recent  use — barracks,  off-site  use 

only. 

Hldg.  4130.  Fort  Benning 

Pro(H:rtv  Num.ber;  219310413 

Fed  Keg  Date:  12/10/94 

Ft  Benning,  G.\,  Co:  Muscogee,  Zip;  31905- 

.St.itus:  linutilized 

Cxitnment:  4425  sq   ft..  2-stor\-.  needs  rehab. 

most  rec  ent  use— barrarks.  off-site  use 

only. 
Hldg.  4117.  Fort  Ber.ning 
l'ro[>er1v  Number  219310414 
Fed  Reg  Date;  12/10/94 
Ft  Benning.  CA.  C^;  Muscogee,  Zip:  31905- 
•Statiis;  L'nutilized 
Comment;  4425  sq.  ft.,  2-story-,  needs  rehab, 

HKjst  recent  use — barracks,  off-site  use 

only. 
Bldg.  4138,  Fort  Benning 
Property  Number  21931(H15 
Fed  Reg  Date  12/10/94 
Ft.  Bctming.  GA,  Co;  Muscr>gee,  Zip;  31905- 
.Si.itus:  l'nutilized 
(xiniment;  4425  sq   ft.,  2-stor\-,  needs  rehab 

most  recent  use — barracks,  off-site  use 

only. 
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Bldj?.  4140.  Fort  Benning 

ProixTtv  .\'umber;  219310416 

tVd  Reg  Date:  12/10/94 

it  Benning.  GA.  Co.  Muscogee.  Zip:  31905- 

Status.  Unutilized 

Comment:  4425  sq  ft.,  2-story,  needs  rehab. 

most  recent  use — barracks,  off-site  use 

only. 
Hldg  4002.  Fort  Benning 
I'mfXTtv  Number:  219310417 
Ked  Keg  Date:  12/10/94 

Ft  Benning.  GA,  Co:  Muscogee.  Zip;  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-story,  needs  rehab. 

most  re<;Hnt  use — barracks,  off-site  use 

only 
BIdg  4(X)4.  Fort  Benning 
Pro[)»Ttv  Number:  219310418 
Fed  Reg  Date   12/10/94 
Ft.  Benning,  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq  ft..  2-story,  needs  rehab, 

most  recent  use — harrat  ks.  off-site  use 

only. 
Bklg.  4008.  Fort  Benning 
Property  Number:  219310419 
Fed  Reg  Date:  12/10/94 
Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft..  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only 
Uldg.  4009,  Fort  Benning 
I'ropertv  Number   219310420 
Fi-d  Reg  D.itc    12/10/94 
I't   Henning.  G.A.Co:  Muscogee.  Zip:  31905- 
Stulus.  Unutilized 
Comment:  4720  sq  ft.,  2-story,  needs  rehab. 

most  recent  use — barracks,  off-site  use 

only. 
Hldg.  4010.  Fort  Benning 
I'm^iertv  Number:  21931()-»J1 
Fed  Reg  Date:  12/10/94 

Ft.  Benning,  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-story,  needs  rehab, 

most  ie(.enl  use — barrac  ks.  off-site  u>e 

only. 
Bldg.  4012.  Fort  Benning 
Projvrtv  Number:  219310422 
Fed  Keg  Date:  12/10/94 
Ft.  Benning,  GA.  Co:  Muscogee.  Zip:  31905- 
Stcitus:  Unutilized 
Comment:  4720  sq  ft..  2-story,  needs  rehab. 

most  recent  use — barra(  ks.  off-site  use 

only. 

BIdg.  4015.  Fort  Benning 

Prop.-rty  Number:  219310423 

Fed  Kt!gDate:  12/10/94 

Ft.  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 

Status:  Unutilized 

C'omment:  4720  sq.  ft..  2-story.  niH-ds  rehab. 

most  recent  use — barrat  ks,  off-site  use 

only. 
HIdg.  4020,  Fort  Benning 
Prof)ertv  .Number:  219310424 
Fed  RtfgDate:  12/10/94 
Ft.  Benning,  GA.Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft..  2-story,  needs  rehab. 

most  recent  use — barracks,  off-site  use 

only. 
lildo  41()r..  Fort  Benning 
Property  Number:  219310425 


Fed  Reg  Date   12/10/94 

Ft  Benning,  GA.  Co:  Muscogee.  Zip:  31905- 

.Slatus:  Unutilized 

Comment:  4720  sq.  ft  ,  2story.  needs  rehab. 

most  recent  use — barracks,  off-site  use 

only. 
nUlg  4115.  Fort  Benning 
Pr()|>ertv  Number:  219310426 
Fed  Reg  Date:  12/10/94 

Ft   Benning,  GA,  Co:  Muscogee.  Zip:  31905- 
.Status:  L?nutilized 
Comment:  4720  sq.  ft..  2-story,  needs  rehab. 

most  recent  use — barracks,  off-site  use 

only. 
BIdg  4116.  Fort  Benning 
Property  Number:  219310427 
Fed  Reg  Date    12/10/94 
Ft  Benning.  G.A.  Co:  Muscogee.  Zip:  31905- 
.Status:  L'nutilized 
Comment:  4720  sq  ft..  2-story,  needs  rehab. 

most  recent  use — barracks,  off-site  use 

only. 
BIdg.  4127.  Fort  Benning 
Properly  Numtwr:  219310428 
Fed  Reg  Date:  12/10/94 
Ft.  Benning.  GA.  Co  .Muscogee,  Zip:  31905- 
.Status:  Unutilized 
Comment:  4720  sq.  ft.,  2-story,  needs  rehab. 

most  recent  use — barracks,  off-site  use 

only. 
BIdg.  4128,  Fort  Benning 
Property  Number  219310429 
Fed  Reg  Date:  12/10/94 
Ft.  Benning,  CiA.  C^o:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Cxjmment  4720  sq.  ft.,  2-slory.  needs  rehab. 

most  recent  use — barracks,  off-site  use 

only. 
BIdg.  4139.  Fort  Benning 
Property  Number:  2193104  iO 
Fed  Reg  Date   12/10/94 
Ft.  Benning.  GA.  Co:  Muscogee.  Zip:  31905- 
.Status:  Unirtilized 
Comment:  4720  sq  ft..  2-story,  needs  rehab. 

most  recent  use — barracks,  off-site  use 

only. 
HIdg.  4149.  Fort  Benning 
Profwrty  Number  219310431 
Fed  Keg  Date:  12/10/94 

Ft.  Benning.  G.\.  Co:  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft  ,  2-story,  needs  rehab. 

most  recent  use — barracks,  off-site  use 

only. 
BIdg.  4150.  Fort  Benning 
Property  Number:  219310432 
Fed  Reg  Date:  12/10/94 
Ft.  Benning,  GA,  Co:  Muscogee.  Zip:  3190.5- 
.Status:  Unutilized 
Comment:  4720  sq.  f t  ,  2-slory,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 
BIdg  4017,  Fort  Benning 
Property  Number:  219310435 
Fed  Reg  Date:  12/10/94 
Ft.  Benning,  GA,  Co:  Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  7700  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — barracks,  off-site  use 

only. 

BIdg.  4112.  Fort  Benning 

Property  Number:  219310436 

Fed  Reg  Date:  12/10/94 

Ft.  Bc-nning,  G.\,  Cm:  Muscogee.  Zip:  31905- 


Status:  Unutilized 

Cximment:  1144  sq  ft  .  l-slory-.  nr?eds  rehab 

most  re(  ent  use — day  room,  off-site  use 

only. 
BIdg  4119.  Fort  Benning 
Property  Number:  219310437 
Fed  Reg  Date;  12/10/94 
Ft  Benning,  GA.  Co;  Muscogee,  Zip;  31905- 
Status  Unutilized 
Comment;  1144  sq.  ft..  1-story,  needs  rehab. 

most  recent  use— day  room,  off-site  use 

only. 

BIdg.  4124.  Fort  Benning 

Property  Number-  219310438 

Fed  Keg  Date:  12/10/94 

Ft  Benning.  G.A,  Co:  Muscogee,  Zip:  31905- 

Status;  Unutilized 

Comment;  1144  sq.  ft  ,  1-story,  needs  reh.ib. 

most  recent  use — tiay  room,  off-site  use 

only. 
BIdg  4141 .  Fort  Benning 
Property  Number;  219310439 
Fed  Reg  Date:  12/10/94 

Ft.  Bennmg.  GA.  Co;  Muscogee.  Zip:  31903- 
Status;  Unutilized 
Comment:  1144  sq.  ft.,  1-story,  needs  rehab. 

most  recent  use?— day  room,  off-site  use 

only. 
BIdg  4136,  Fort  Benning 
Property  Number;  219310440 
Fed  Reg  Date;  12/10/94 
Ft.  Benning,  GA.  Co:  Muscogee.  Zip:  31905- 
Status:  I  nutilized 
Comment;  1144  sq  ft  .  1-story,  needs  rehab. 

most  recent  use^day  room,  off-site  use 

only. 
BIdg.  4131,  Fort  Benning 
Property  Number  219310441 
Fed  Reg  Date;  12/10/94 
Ft.  Benning.  GA,  Co;  Muscogee,  Zip;  31905- 
Status;  Unutilized 
(Comment;  1144  sq.  ft.,  l-ston,'.  needs  reh.ib 

most  recent  use— day  room,  off-site  use 

only. 
BIdg.  4108.  Fort  Benning 
Property  Number:  219310442 
Fed  Reg  Date:  12/10/94 
Ft.  Benning.  GA.  Co;  .Muscogee,  Zip:  3190.5- 
Status;  L'nutilized 
Comment;  1171  sq.  ft..  1-story,  needs  rehab. 

most  recent  use— day  rcx)m.  off-site  use 

only. 
BIdg.  1835,  Fort  Benning 
Property  N'uml)Pr:  2193104-;3 
Fed  Reg  Date;  12/10/94 
Ft.  Beiming.  GA.  Co:  Muscogee,  Zip:  31905- 
Slatus;  l'nutilized 
Comment:  1712  sq.  ft.,  Islory.  needs  rehab. 

most  recent  use— day  rcxim,  off-sito  usi! 

only. 
BIdg.  4013,  Fort  Benning 
Property  Number:  219310-444 
Fed  Reg  Date;  12/10/94 
Ft.  Benning,  GA,  Co;  Muscogee.  Zip  31905- 
Status:  Unutilized 
Comment:  1884  sq.  ft.,  1-story,  ncseds  rehiib. 

most  rec:ent  use — day  room,  off-site  use 

only. 
BIdg  4007.  Fort  Benning 
Property  Number;  219310445 
Fed  Reg  Date;  12/10/94 
Ft.  Benning,  G.A,  Co:  Muscogee,  Zip:  3190.5- 
Stiitus:  l'nutilized 
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Comment;  1884  ,sq.  ft.,  2-stor>-,  needs  rehab, 
most  recent  use — day  rooni,  off-site  use 
only. 

HIdg.  4107,  Fort  Benning 

Property  Number;  219310446 

Fc^d  Reg  Date:  12/10/94 

Ft   Benning.  G.^,  Co:  Muscogee,  Zip;  31905- 

Status:  Unutilized 

Conuuent:  4720  sq.  ft.,  2-story,  needs  rehab, 

most  ret:ent  use^ay  room,  off-site  use 

only. 

BIdg  3072,  Fort  Benning 

I'rofwrty  Number:  219310447 

Fed  Reg  Date:  12/10/94 

F't.  Benning,  GA.  Co:  Muscogee,  Zip:  31905- 

Status:  L'nutilized 

Comment:  479  sq.  ft..  1-story,  needs  rehab, 

mcjst  recent  use — hdqtrs.  bidg.,  off-site  use; 

oidy. 

HIdg.  4001,  Fort  Benning 

Pro}>erIy  .Number:  210310448 

Fed  Reg  Date:  12/10/94 

Ft   Benning.  G.A.  Co:  Muscogee,  Zip;  31905- 

.St.itus;  Unutilized 

Ckimment:  1035  sq   ft  .  1-sIory,  needs  rehab. 

most  recent  use? — hdqtrs.  bldg.,  off-site  use 

only. 

HIdg.  4103.  Fort  Benning 

Property  Number:  219310449 

Fed  Reg  Date:  12/10/94 

Ft.  Hoiining.  GA,  Co:  Muscogee.  Zip;  3]'>05- 

Stdtus:  Unutilized 

Comment:  1635  sq.  ft,.  1-story,  needs  rehab. 

most  recent  use — hdqtrs.  bldg..  off-sile  use 

only 
HIdg.  3004.  Fort  Benning 
Property  Number;  219310450 
Fed  Reg  Date;  12. 10/94 
Ft  Benning,  GA.  Co;  .Musi.ogee.  Zip;  31905- 
.Stdtus;  Unutilized 
Comment:  2794  sq.  ft.,  l-story.  needs  rc;hah, 

most  rcHent  use — hdqtrs.  bldg.,  off-site  use 

only. 

HIdg.  4019.  Fort  Benning 

i'rojierty  Number;  219310451 

Fed  Reg  Date:  12/10/94 

Ft  lti:nning.  GA.  Co.  Muscogee.  Zip:  31905- 

.Sldlus;  Unutili7.ed 

Comment:  3270  sq.  ft.,  2-slor>-,  needs  rehab. 

most  mcent  use; — hdqtrs.  bldg..  off-site  use 

only 
HIdi;.  4018.  F'ort  Benning 
i'.-^nperty  Number;  219,110452 
V'l^d  Reg  Date;  12/10'94 

Ft.  fJctnning.  GA.  Co:  Mus(o<;ee.  Zip;  31W5- 
-Status  l'nutilized 
Comment-  3270  sq.  ft  ,  2-slory.  needs  rehab, 

most  recent  use — hdqtrs.  bidg..  ottsile  use 

only 

Hklg.  300.)   Fort  Benning 

Property  .\uml>er;  219310453 

Fed  Reg  Date;  12/10/94 

Ft  Benning.  GA.  Co  Musc:ogee.  Zip:  3190.5- 

^t.itiis;  Unutilized 

( jtniinent;  3270  sq   ft  .  2-s!nry.  needs  rehab. 

most  recent  use — hdqtrs   bidg  ,  off-site  use 

only 
i'.li!-    (002.  Fort  Benning 
rfM(i.Tty  .Number;  219310454 
!  id  Keg  Date;  12/10/94 
Fi  Bctnning.  GA.  Co:  Muscos'^e.  Zip:  31905- 
.S'iitus:  Unutilized 
Cjimment:  3270  sq   ft..  2-story,  needs  rehab. 

most  n'ceiit  u.se — hdqtrs.  bldg..  otf-sito  us*- 

ttiily. 


Bldg.  4109.  Fort  Benningi' 

Property  Number:  219310455 

Ft>d  Reg  Date:  12/10/94 

Ft.  Bennmg.  GA,  Co;  Muscogee.  Zip;  31905- 

Status;  Unutilized 

Comment:  2253  sq.  f t  .  l-stor>-.  needs  rehab. 

most  recent  use — dining  facility,  off-site 

use  only 
HIdg.  4014.  Fort  Benning 
Property  Number:  219310456 
Ft;d  Reg  Date:  12/10/94 
Ft.  Benning.  (;a.  Co;  Muscogee.  Zip:  31905- 
Status;  Unutilized 
Cxmiment;  2794  sq.  ft..  l-stor>'.  needs  rehab. 

most  recent  use— dining  facility,  off-site 

use  only. 

Bldg   400t>.  Fort  Benning 

Property  Number:  219310457 

Fed  Keg  Date:  12/10/94 

Ft.  Benning,  G.^,  Co:  Muscogee,  Zip;  31905- 

Status;  Unutilized 

Cx)mment:  3023  sq.  ft..  1-story,  needs  rehab, 

most  recent  use — dining  facility,  off-site 

use  only. 

HIdg.  4135,  Fort  Benning 

Pro(>erty  Number:  219310458 

Fed  Keg  Date:  12/10/94 

Ft.  Benning.  GA,  Co:  Muscogee,  Zip:  31905- 

Status:  Unutilized 

fkimment:  3755  sq.  ft..  1-story,  needs  rehab. 

most  recent  use — dining  facility,  oft-site 

use  only. 

Bldg  4123,  Fort  Benning 

Pro()erty  Number:  219310459 

Fed  Reg  Date;  12/10/94 

Ft.  Benning,  GA.  Co:  .Muscogee.  Zip:  31905- 

Status:  Unutilized 

Comment:  3755  sq.  ft..  1-sIory.  needs  rehab. 

most  recent  use — dining  facility,  off-site 

use  only. 

Bldg.  4111.  Fort  Benning 

Property  Number:  219310460 

Fed  Kt!g  Date.  12/10/94 

Ft.  Benning.  GA.  Co:  .Muscogee,  Zip;  3  1905- 

.Statiis;  Unutilized 

Comment:  3755  sq.  ft..  1-story,  nei-ds  rehab, 
most  recent  use — dining  facility,  off-site 
use  only. 

HUig  4023  Fort  Benning 

Property  Number:  219310461 

Fed  Keg  Date;  12/10/94 

Ft.  Benning  GA.  Co;  .Muscogee.  Zip;  31905- 

Stiitus:  Lnutiiized 

Comment:  2269  sq.  ft.,  1-story,  needs  rehab, 
most  recent  use — maintenance  shop,  off- 
site  use  only. 

HIdsi.  4024,  Fort  Running 

Property  Numbcjr  2 193104H2 

Fed  Keg  Date:  12/10/94 

Ft.  Benning.  GA,  Co;  .Mu3i:ot;ec.  Zip:  31905- 

Status;  Unutilized 

Comment:  3281  sq.  ft.,  1 -story,  needs  rehab, 
most  recent  use — nia;iilenani:e  shop,  off- 
site  use  only. 

HIdu  4040  Fort  Bennin.i; 
Property  .Number;  219310463 
Fe;i  Reg  Date;  12/10;94 
Ft.  Heniung,  C\.  Co;  .Muscogtie,  Zip;  31905- 
Status:  Unutilized 

Comment:  1815  sq.  ft..  1-story,  needs  rehab, 
most  recent  use — admin,  off-site  use  only. 
Bldg  4026,  Fort  Benning 
Prop«>rty  Number:  219310464 
Fed  Reg  Date;  12/10/04 


Ft.  Benning.  G.\,  Co:  Muscogee.  Zip:  31905- 

Status;  Unutilized 

Comment:  2330  sq.  ft.,  l-story-,  needs  r^hab. 

most  recent  use — admin,  off-site  use  only. 
Bldg.  4067.  Fort  Benning 
Property  Number  219310465 
Feci  Keg  Date;  12/10/94 
Ft.  Benning,  G.A..  Co:  Mu.scogee.  Zip;  31905- 
Status;  Unutilized 
Cx)mment:  4406  sq.  ft.,  l-stor\'.  needs  relwb. 

most  recent  use — admin,  off-site  use  only. 
Bldg.  4025,  Fort  Benning 
Property  Number  219310466 
Fed  Reg  Date:  12/10/94 
Ft.  Benning,  GA,  Co:  .Muscogee,  Zip:  31905- 
Status:  Unutilized 
Comment:  4720  sq.  ft..  2-sfor>-.  needs  rehab, 

most  recent  use — admin,  off-site  use  only 
Bldg.  4110.  Fori  Benning 
Property  Numf>er:  219310467 
Fed  Reg  Date:  12/10/94 

Ft  Benning.  GA.  Co;  Muscogee.  Zip:  31905- 
Status:  Unutilized 
Com.ment;  1017  sq.  ft..  l-sto.-A-.  needs  rehab. 

most  rec  ent  use — storehouse,  off-site  use 

only. 

Bldg.  4122.  Fort  Benning 

Projwrty  Number.  219310468 

F(h1  Reg  Date:  12/10/94 

Ft,  Benning.  GA,  Co;  Muscogee,  Zip;  31905- 

.Status:  Unutilized 

Comment;  1017  sq.  ft..  l-stoi>-.  needs  whab. 

most  recent  use — storehouse,  off-site  use 

only. 

Hlclg,  4134.  Fort  Benning 

Propt^rty  .Number;  219310469 

Fed  Reg  Date:  12/10/94 

Ft.  Benning,  GA.  Co:  Muscogee,  Zip;  31905- 

Siatus;  L'nutilized 

Cx)mment;  1017  sq.  ft..  1-story,  needs  rehab, 
most  recent  use — storehouse,  off-site  U-se 

only 

Bldg.  4021.  Fort  Benning 

Property  Number;  219310-} 70 

Fed  Reg  Date:  12/10/94 

Ft.  Bcr.ning.  G.\.  Co:  .M'uscogee,  Zip.  3190,5- 

.Status:  Unutilized 

Ccjmment;  1410  sq.  ft.,  l-stor>.  needs  .rehab, 

most  rec  ent  use — storehosue.  off-site  use 

only 

Bldg.  4113,  Fort  Benning 

Properly  .\uml)er;  219310473 

Fed  Keg  Date:  12/10/94 

Ft.  Benning.  G.\.  Co:  Muscogee.  Zip  31905- 

Stiitus;  L'nutilized 

(b.-nment;  4425  sq  ft..  2-ston,.  needs  rehab. 

most  recent  use— storage,  off — site  use  only 
Hlci,^.  10439.  Fort  Benning 
Prop»my  Number:  21931(Wr4 
Fed  Reg  Date:  12/]0'94 
FL  Benning.  C.\.  Cm:  Muscogee.  Zip:  31905- 
Status:  L'nutilized 
Cxjinment:  1010  sq.  ft.,  l-story,  needs  i^^hah 

mo-it  r»?ce-it  usc^ — sc;out  blrtg.,  off-site  use 

only. 
Bidi;.  10304,  Fu.-l  Be.-minc 
Property  Number:  2 193 104  "5 
Fed  Kc»g  Date;  12'in  94 
Ft.  Benning.  GA,  Co;  .Muscogee.  Zip.  31905- 
Status:  Unutil;z«l 
Coniment;  1040  sq.  ft  .  1  story,  needs  rchdb, 

most  recent  use — scout  bldg..  off-site  use 

only. 

Bld^.  inH47,  F.,r;  Benning 
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l'ri)|)frlv  Niinthcr:  Jl'lll()4rt) 

Keel  Ki-KDiit.?:  12/10/94 

Kt.  Hfiininn.  CA.  Co:  Musconw.  Zip:  .ll'M)r>- 

Slatus:  Hiuilili/ed 

Comment:  10.56  sc).  ft.,  l-siory.  n»H>(ls  rehal), 

most  riK.eiit  iis«; — scout  bldj;..  off-sit»'  um* 

omIv. 
HIdg.  lOrOH.  Fort  Henning 
Propurtv  Number:  219310477 
Fed  Reg  Date:  12/10/04 
Ft.  Bonniiig.  C;A.  Co:  Musfogee.  Zip:  SIOO.S- 
Status:  Unutilized 
(kimment:  12.10  sq.  ft.,  1-story.  ne*ds  rehal), 

most  rerent  use  -scout  bldg..  off-site  use 

only. 
Bldg.  2B83.  Fort  Benning 
Pro[)ertv  Number:  219110478 
Fed  Reg  Date:  12/10/94 
Ft.  Benning.  CA,  Co:  Musrogw.  Zip  11905- 
Status;  liiiulilized 
Comment:  1816  sq.  ft..  1-story,  needs  rehab. 

most  recent  use — scout  bldg..  off-site  use 

only. 
Bldg.  2.504.  Fort  Benning 
Property  Number:  219310479 
Fed  Reg  Date:  12/10/94 
Ft.  Benning.  CA.  Co:  Muscogee.  Zip:  1 1905- 
Status:  linutilized 
Comment:  720  sq.  ft..  1-story.  nf»eds  rehab. 

most  re<  ent  use — snaik  bar,  off-site  use 

only. 
Bldg.  4121.  Fort  Benning 
Property  Number:  219310487 
Fed  Reg  Date:  12/10/94 
Ft.  Benning.  CA,  Co:  Musi  ogee.  Zip:  11905- 
Slatus:  Unutilized 
Cximment:  1017  sq.  ft..  1-story,  needs  rithab. 

most  re(  ent  ust' — arms  bldg.,  off-site  use 

only. 
Bldg.  4133,  Furt  Benning 
Property  Numb«T:  21931(H8« 
Fed  Reg  Date:  12/10/94 
Ft.  Bi.-nning.  Ga.  Co:  Muscogee,  Zip:  11905- 
Slatus:  l.'nutilized 
('omnient:  1017  s().  ft.,  l-slory,  needs  rehab. 

most  rtH;ent  use — arms  bldg..  off-site  use 

only. 
Bldg.  4143.  Fort  Benning 
Prop^Ttv  Number:  219110489 
Fed  Reg  Date:  12/10/94 
Ft.  Benning.  CA.  Co:  .Muscog»M»,  Zip:  3HM)5- 
Status:  I  'nutili/ed 
Comment:  1017  sq.  ft.,  l-storv.  neeils  rehub. 

most  recent  use — arms  l)ldg..  off-site  use 

only. 
Bldg.  4105,  Fort  Benning 
Prop«;rty  Number:  219110490 
Fed  Reg  Dale:  12/10/94 
Ft.  Benning,  GA,  Co:  Mus<  ogi-r.  Zip.  11905- 
Status:  I'luitilized 
Comment:  1416  sq.  ft.,  I-stor\.  needs  rehab, 

most  recent  use — arms  bldg..  off-site  use 

only. 
Bldg.  4(M)5.  Fort  Benning 
Pri)[).-rty  Numtwr:  219310491 
Fed  Reg  Date:  12/10/94 
Ft.  Benning.  (;A,  Co:  Muse  og<;if.  Zip:  1l'M)f>- 
Slatus:  I'nutilized 
Connnent:  14 Mi  S(j.  ft.,  l-story.  needs  rehab. 

most  rei  ent  us»; — arms  bldg  .  ofl-siie  use 

only. 
Bldg.  13303 

Property  Numb»>r:  219320209 
Fed  Reg  Dale:  12/10/94 


liirt  (funloii 

Fi.  Cordon,  CA,  Co:  Ric  hmond.  Zip:  30*105- 

.Slalus:  Unutilized 

Comment:  7036  s<i.  ft..  2-story  wood  frame, 
presence  of  asbestos,  needs  n-hab.  olf-sile 
use  only,  most  recent  use-^-residential 

Bldg.  14502 

Property  Number:  219320210 

Fed  Reg  Date:  12/10/94 

Fort  Gordon 

Ft  Cordon.  CA.  Cir  Ric  hmond.  Zip:  30905- 

.Status:  I'nutilized 

Comment:  7036  sq  ft..  2  story  wood  frame, 
presence  of  asbestos,  needs  rehab,  off-siie 
use  only,  most  recent  use —  residential. 

Bldg.  481 

Property  Number:  J193J021 1 

Fed  Reg  Date:  12/10/94 

Fort  (iordon 

Ft.  Cordon.  GA.  Co:  Ric  hmond.  Zip:  30905- 

Status:  Unutilized 

0>mment:  1325  sq  ft..  1  story  wood  frame. 

presence  of  asbestos,  needs  rehab,  off-site 

use  only,  most  recent  use— offii  cs. 
Bldg   1(M>02 

Property  Numtmr:  21932021.5 
Fed  Keg  Date:  12/10/94 
Fort  (iordon 

Ft.  Gordon.  GA.  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
(Comment:  2000  scj.  ft  .  1  story  wood  fr.ime. 

prt(senc:e  of  asbestos,  needs  n-hab.  off-site 

use  only,  most  recent  use — offices. 
Bldg  14.503 

Property  Number:  219320216 
f'ed  Reg  Date:  12/10/94 
F'ort  (Gordon 

Ft.  Gordon,  GA,  Co:  Ric  hmond.  Zip  10905- 
Status:  Unutilized 
(Ajmment:  1075  sq  ft  .  1  story  wood  frami;. 

presenc  e  of  asl)estos.  off-site  use  only,  most 

recent  use — offic  es. 
Bldg.  25304 

Prop-rtv  Number  219120223 
I  ed  Reg  Date:  12/10/94 
Fort  Gordon 

Ft.  Gordon,  (;.\.  Co:  Ric  hmond.  Zip:  10905- 
Status:  UnutilizcMl 
Comnient:  2788  sq.  ft..  1  story  wood  frame, 

presence  of  asb«'slos.  off-siti;  use  only,  most 

nt  I'll!  use — ofric:e/storage. 

Bldg.  26106 

Property  Nuintwr:  219120225 

Fed  Reg  Date:  12/10/94 

Fort  Gordon 

Ft.  Gordon.  GA,  Co:  Richmond.  Zip:  10')0.5- 

Status:  Unutilizcfd 

(ximmc^nt:  1272  sq.  ft..  1  story  wood  frame, 

possible  asbestos,  need  repairs,  off-site  use 

only,  most  rei  ent  use — storage. 
Bldg.  11416 

Profx-rty  Numbiir:  219320228 
Fed  Reg  Dale:  12/10/94 
Fort  (■ordoii 

Ft.  Gordon.  C.\.  Co:  Ric  hnumd.  Zip:  30'»O5- 
Status:  Unutilized 
Coiimitrnt:  2632  sc|.  ft..  1  story  wood  fr.isnc!. 

pnisenc  e  cif  aslnislos,  need  repairs.  o!f-site 

use  only,  most  ret.ent  ust> — offic  es. 
Bldg.  33438 

Propcirty  Number:  219320229 
F.(|  K.-gD.tl..:  12/10/94 
I  nrt  (Jordon 
Ft.  GorcJcm.  (JA.  Co:  Rii  hmoml.  Zip:  I0'K).5- 


.Sl.ilus    I  luiliii/iil 

(j)inmenl:  2(>68  scj  fi  .  1  sUir\  uooci  frame 
presenc  e  ui  asbestos,  needs  rc^hab.  off-siti- 
use  only,  most  recent  usi^ — storage? 

Bldg.  19.502    - 

Propt^rty  Number:  219120210 

Fi'd  Reg  Date:  12/10/94 

Fort  Gordon 

Ft.  Gordon.  GA,  Co:  Richmond.  Zip:  30<.Mr>- 

Stafus:  Unutilized 

Comment:  1316  sc).  ft..  1  story  wood  fr.inii> 
presence  of  asbestos,  needs  rehab,  off-siti- 
use  only,  most  n^c  ent  use — offices. 

Bldg.  45308 

PrtifH-rty  Number:  219320211 

Fed  Reg  Date:  12/10/94 

Fort  Gordon 

Ft  Cordon.  GA,  Co:  Ric  hmcmd.  Zip.  10'M)5- 

Status.  I'nutilized 

Comment:  6044  scj.  ft  .  I  story  wood  Ir.inif 
presenc  t>  of  asbestos,  needs  n-hab.  off-siti- 
use  only,  most  r«K.ent  use — c  onnnunify 
center 

Bldg  26301 

Property  Number  219320234 

Fed  Reg  Date:  12/10/94 

F'ort  Gordon 

Ft.  Gordon.  CA.  Co:  Richmond.  Zip    tli'Ml5- 

Status:  Unutilized 

Comment:  27H8  scj  It  1  siorv  wciod  Iraine 
pr«!senc:e  of  asbtrstos,  needs  rcKif  ri'|).iirs 
off-site  use  only,  most  rec  ent  ns>' — stor:i4f 

Bldg  27301 

Property  Number:  219120235 

Fed  Reg  Date:  12/10/94 

Fort  Gordon 

Ft.  Gordon.  GA.  Co:  Richmoiid,  Zip:  10'«15-- 

.Status:  I'nutilized 

(Jomment:  2788  sq.  ft..  1  story  wood  frai:)e 

presence  of  asbestos,  off-site  use  onK    mce-: 

recent  use; — storage 
Bldg.  354.  Fort  Gordon 
Propiirty  Number  219330259 
Fed  Reg  Date:  12/10/94 

Ft.  Gorclon.  GA.  Co:  Ric  hmond.  Zip  lO'tO'i- 
.Status:  Unutilized 
Conmient:  4217  sq.  ft..  Islory  vyciod.  possilili- 

termite  d.miage.  ncH>ds  repair,  pn^senc  ••  of 

asliestos.  most  recent  use— olficc  s.  nit-site 

use  only 
Bldg.  355,  Fort  (•ordon 
ProjXTty  Number  2193102(.O 
F'ed  Rc!g  Date   12/10/94 
Ft.  Gorclon,  GA,  Co:  Rii  hmo:id.  Zip  10905- 
.Status:  Unutilized 
Comment:  4237  sq.  ft  .  1-story  wood.  ne<'(!s 

repair,  presence  of  asln^stos,  most  rec  ni! 

use — offii  c>s.  olf-sitt!  use  iinK 
Bldg.  356.  Fort  Gordon 
Property  Number:  2191102()1 
Fed  Reg  Date:  12/10/94 
Ft.  Gorclon.  G.A.  Co:  Ric  hmond.  Zip:  10903- 
,Status:  Unutilized 
(>)mment:  4217  sc|.  ft..  Istory  wcMid.  possibl.- 

termite?  damage.  n<'i;ds  ri-pair.  most  ri-c  i-:it 

use^jffic.es,  cjff-site  use  only 
Bldg.  17li.  Fort  Gordon 
PropcTty  Number:  21911()2t)2 
F'ed  Reg  Date:  12/I0'94 
Ft.  (;<jrdon.  GA.  Co:  Ric  limond.  Zip   111'H)  > 
Status:  Unutilizc^d 
ComnuMit:  4217  sq.  ft..  l-s!or\  vyood.  possiii;!- 

tirrmiie  dam.igi;,  needs  repair,  niosl  rec  •••' 

use — cjffic cs,  off-site  use  onK 


UMI 


Bldg.  177,  Fort  Gordon 
lV()|)i'rty  Number:  21931021)1 
Fed  Kfg  Date:  12/10'94 

Ft.  (iordcjn,  GA.  Co:  Ku  linioud.  Ziji   :!(t'IO."i- 
.St.itus:  Unutilized 

C",omnieiil:  4768  sq  fr  .  1-story  wood.  ne«;ds 
.     n-pair.  presence  of  asbestos,  most  reccmt 
use — olfic:es,  off-site  use  only. 
Bid,!.;   11.->()1,  Fort  Gordon 
Property  Number:  219i;U)L'(;4 
Fed  Keg  Date:  12/10/94 

I't.  Cordon.  GA.  Co:  Richmond.  Zip:  :t()!K).')- 
.Sl.itus:  Unutilized 

Comment:  2516  sq.  ft  .  l-slor\  wood.  nei;cis 
rehab.  pri?snnce  of  asbestos,  most  recent 
use — offic;es.  off-site?  use  only 
Bldg   18704.  Fort  Gordon 
l'ro[)frtv  Number:  219110265 
Fed  Kt?g  Date:  12/10/94 

Ft.  {;ord<jn.  G,\,  Co:  Ric  limoiui.  Zi|i:  :tO')0')- 
.St.ilus:  Unutilized 

C:omment:  4524  sq.  ft  .  2-st(ir\  wood, 
presence  of  asbestos,  most  recent  use- — 
utfices.  off-site  use  only. 
HUli;   18717.  Fort  Gordon 
l'r()|)i'ty  .Number:  219'i1(i_M,t, 
F.'d  Kfg  Date:  12/1 0/94 

Ft   (;ordon.  (;.\.  Co   Kic  hmond.  Zip:  1()'t05- 
.Siatns:  Uiiutili/ed 

C;cmiment:  2468  sq   ft.,  l-slory  wood, 
presence  of  asbestos,  most  n?rent  use — 
office's,  off-site  use  only. 
Bldg.  19601.  Fort  Gordon 
Property  Nunil)er:  2]911()2r)H 
I  .■(!  Keg  Date:  12/10/94 
Ft.  (kirdon.  G.-X.  Co:  Ric  hmond.  Zip:  10905- 
.St.itus:  I'nulilized 

Coinmcint:  2112  sq.  ft.,  l-story  vyood.  possible- 
termite  damage,  presence  of  asbestos,  most 
r«H:ent  use; — offices,  off-site?  use-  only 
Hliln    19f>()2.  Fort  Gordon 
I'rope'rty  .Number:  2  l'.)11()2(r'l 
1.(1  K.'K  U.iie:  12/10/94 

It   Ciordon.  C;,^.  Co:  Kic  hmond.  Zip.  10905- 
.St.itus:  Unutilized 

Cotnme?nt:  1555  sq.  ft.,  l-story  wood.' 
presence  of  asbestos,  most  rec:ent  use; — 
offic  cjs.  off-site  use  only. 
Hldg.  24501.  Fort  Gordon 
I'ropertv  Number:  219110271) 
111!  Kfg  D.ite:  12/10/94 
1  1  (;orclon.  C;A.  Co:  Richmond.  Zip:  10905- 
Si.itus:  I'nutilized 

( .omment:  1580  sq.  ft.,  l-story  wood. 
presenc:e  of  asbestos,  most  rec  ent  use — 
offic:es.  off-site  use  only. 
Hld.^.  25101.  Fort  Gordon 
Property  Number:  219110271 
1  I'd  Keg  Date:  12/10/94 
Ft  (iordon.  G.-\.  Co:  Kic  hmond.  Zi|i.  )090.')- 
M.iiiis:  U'nutilized 

Comment:  2100  sq.  ft.,  l-story  wood,  needs 
rehab,  most  recent  use — offic;i's.  off-site?  use 
only 

lildg  25105.  Fort  Gordon 

I'ropiTty  Number:  219;i:i027_' 

I  ed  Kfg  Date-:  12/10/94 

It.  Gordon.  G.A.  Co;  Richmond.  Zip:  109()'>- 

.Stattis:  Unutilized 

Comment:  1025  sq.  ft.,  l-story  wooil.  lu-c-ds 

rehab,  most  recent  use — offices,  otf-siie-  use 

only. 
Iil(i'4   25501.  Fort  Gordon 
I'rop.rtv  Number:  2:911027:) 
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F'c?d  Reg  Date:  12/10/94 

Ft.  Gordon.  GA.  Co:  Kic  hmond.  Zip:  1()9()5- 

.Stalus:  Unutilized 

Comment:  6816  sq.  ft.,  l-story  wood. 

l)re?sen(:u  of  asbestos,  most  re?cent  iisc^ — 

offices,  off-site  use  only. 
Bldg.  11415.  Fort  Gordon 
Property  .Number:  219310275 
Fed  Keg  Date:  12/10/94 
Ft  Gordon.  CA.  Co:  Ric  hmond.  Zip:  30905- 
.Status:  Unutilized 
C:omment:  2036  sq.  ft.,  l-story  wood,  needs 

rehab,  presence  of  asbestos,  most  n?ceiit 

use — offices,  off-site  use  only. 
Hldg.  14502.  Fort  Cordon 
Property  .Numl)er:  21931027() 
Fed  Keg  Date:  12/10/94 

Ft.  Gordon.  G.-\.  Co:  Richmond.  Zip:  10905- 
.Status:  I'nutili/ed 
Conmient:  7016  sq.  ft..  2-story  wood.  nee?cis 

rehab,  most  recent  use — offices,  off-site  use? 

only. 

Bldg   15501.  Fort  Gordon 

Property  Number:  219310277 

Fed  Reg  Date:  12/10/94 

Ft.  Gordon.  GA.  Co:  Richmond.  Zip:  10905- 

.Status:  Unutilized 

Comment:  2500  sq.  ft.,  l-story  vyood.  needs 

ri?hab,  most  recent  use — offices,  off-site  use 

only. 

Bldg.  37505.  Fort  Gordon 
Property  Number:  219.110278 
Fed  Rt?gDale:  12/10/94 

Ft.  Gordon.  GA.  Co  Kic  hmond.  Ziji:  10905- 
Status:  Unutilized 

Comment:  17370  sq.  ft..  2-story  wood.  nee?ds 
rehab,  possible?  asbestos,  most  recent  use — 
offices,  off-silc  use  only. 
Bldg.  39.501,  Fort  Gordon 
Property  .Numbe-r:  219:110279 
led  Keg  Date:  12/10/94 

Ft.  C;ordon.  G.\.  Co:  Kic  hmond.  Zip:  10905- 
Statiis:  Unutilized 

Comment:  1316  sq.  ft.,  l-story  wood,  needs 
ri?hab.  possible  asbestos,  cnost  recent  use — 
offic  es.  off-site  use  only. 
Bldg.  1H707.  Fort  Gordon 
Prop(;rt\  Number:  219110280 
Fed  Keg  Date:  12/10/94 
Ft.  C;ordori.  C.\,  Co:  Kic  hmond.  Zip:  3090.5- 
Sliitus:  Unulilized 

Comment:  2468  sq.  ft.,  l-story  wood. 
prescMue  of  asbestos,  most  recent  usi' — 
classrooms,  off-site  use  only, 
Bldg.  18708,  Fort  Gordon 
Propi?rt\  .Numbt?r  21911()2H1 
Fe-d  KcgDat';:  12/10/94 

Ft,  CJordon.  G.\.  Co:  Kichmond.  Zip:  10905- 
.S'.itus:  I'nutilized 

Comment:  3772  sq  ft.,  l-story  wocxl. 
pri?sence  of  asbestos,  most  recent  use — 
d.issrooins.  off-site  use  only. 
Bldg.  18718.  Fort  Gordon 
Pro|)erty  .Number:  219110282 
Fed  Reg  Date:  12/10/94 

Ft.  Gordon.  G,\,  Co:  Ric  hmond.  Zip:  .10905- 
.Status:  Unutilized 

Comment:  2468  sq.  tl..  l-story  wood. 
()resc?nce  of  asbestos,  most  recent  use — 
c:lassrooms.  off-site?  use  only 
Bldg   1H720.  Fort  Gordon 
Pro()i'rty  Number:  219130281 
Fed  Keg  Date:  12/10/94 
Ft.  Gordon.  C.\.  Co:  Ric  hmond.  Zij):  10905- 


Status:  Linutilized 

Comme?nt:  2632  sq.  ft.,  l-story  wcxjd. 

presemce  of  asbestos,  most  recent  use — 

classrooms,  off-site  use?  onK. 

Bldg  18721.  Fort  Gordon 

Prope-rl>  Number:  219,t102H4 

Fed  Kfj;  Date:  12/10/94 

Ft   Ciordon,  GA.  Co:  Kichmond.  Zip:  ;J0905- 

Slatus:  Unutilized 

Cionmient:  4524  sq.  ft..  2-story  wood. 

presence  of  asbestos,  most  recent  use- — 

c  lassrooms.  off-site  use?  only. 
Bldg  18722.  Fort  Cordon 
Pro[;frty  Number:  2191102H5 
Fed  Keg  Date:  12/10/94 
Ft.  Gordon.  GA.  Co:  Richmond. Zip:  30905- 
Status:  Unutilized 
Comment:  4524  sq.  ft..  2-story  wood. 

presence  of  asbestos,  most  recent  usi — 

classrooms,  off-site  use  onl\ . 
Bldg.  18721.  Fort  Gordon 
Property  Numl)er:  219110286 
Fed  Keg  Date:  12/10/94 
Ft.  Gordon.  G.\.  Co:  Richmond.  Zip:  1090.5- 
Stalus:  Unutilized 
Comment:  4524  sq.  ft.,  2-story  wood. 

presence  of  asbestos,  most  rec:ent  use> — 

classrooms,  off-site  use?  onK  . 
Bldg.  18724.  Fort  Gordon 
Property  Numl)(?r:  219110287 
led  Reg  Date:  12/10/94 
Ft.  Gordon.  G,-\.  Co:  Richmond.  Zfp:  30<M)5- 
Status:  Unutilized 
Comment:  4524  sq.  ft.,  vyood.  presence  of 

asbestos,  most  recent  use — c:lassrooms.  ofl- 

site  use  only. 

Bldg   12712.  Fort  Gordon 

Prope'.-ty  Number:  219110288 

Fed  Keg  Date   12/10/94 

Ft.  Ckirdon.  G.A.  Co:  Ric  hmond.  Zip:  .30905- 

•Status:  Unutilized 

Comment:  15. .500  sq.  ft  .  l-story  concrc?te 
block,  needs  rehab,  presence  of  asbestos, 
most  recent  use? — gymnasium,  off-siie  use- 
only. 

Bidg.  112.  Fort  Gordon 

Property  Number:  21911028') 

Fed  Reg  Date:  12/10/94 

Ft.  CJordoii.  GA.  Co:  Richmosid.  Ziji:  10905- 

Status:  Unutilized 

Comment:  5140  si\  ft.,  l-story  wood,  ne-eds 
repair,  presence  of  asb«?stos.  most  r-i  en! 
use? — labor.itory.  off-site?  use  only. 

Bldg.  111.  Fort  Gorclon 

PropfTty  N'umbe?r:  219110290 

Fed  Ke?g  Date:  12/10/94 

Ft.  Crordon.G.A.  Co:  Richmond.  Zip:  10905- 

.Status:  Uimtilized 

Conunent:  5340  scj.  ft.  l-story  wood,  possiliie 
termite  damage?,  needs  repair,  presence  ot 
.isbi'sios.  most  n'c:(?nt  use- — laboratory,  otl- 
sitc?  use  oiily. 

Bldg.  3't4.  Fort  C;orck.n 

Property  Numbe;r:  219110J'II 

Fed  Ri-gDate:  12/10/94 

Ft.  Gordon.  G.\.  C;o:  Ric  hmond.  Zip:  :(0>M(5- 

Status:  Unutilized 

Comment:  4279  sq.  tl..  l-storywood.  possible- 
termite?  d.miage.  [)resenc  e?  of  asbestos,  most 
rece-nt  use- — medic  .il  admin.,  off-site  use- 
only. 

Bldg  ,'115. 1-'orl  Ciordon 
Propi?rty  Number:  219't  10292 
Fed  Keg  D.i^e-  12/10/94 
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K, 


imond.  Zip:  10<K1?>- 


Stiilus:  liniilili/rd 

Cx)iiimen(:  4.1(M)  sq   f!..  1-stnry  wood,  ixi-^-iibli' 

termiti'  dani.igo.  iicetls  repair.  pri-^'iK  •>  of' 

n.si«?sl()s.  most  ri-t  on!  usf. — lolxiralnrv.  off- 

.site  use  only. 
Hldg   M.S:).  [-'ort  (lordon 
1'rop.Mtv  .NumUir:  21M33(»2<M 
Ftrd  Ken  D.ite    1::!/1()/'I4 
Ft.  (kirdon.  CA.  Co  Kichniond   '/ip:  :10<M)'> 
Sl.itiis:  Dmitilii'cd 
Comment:  5157  sc|  ft..  1-storv  wood. 

preseine  of  .isbeslos.  most  nu:ent  use — 

laboratory,  off-site  u.se  only. 
nUig.   \W1.  Fort  Gordon 
Hropt-rfv  Niiml)er:  210,n()J!M 
led  KfjJ  D.ile    12/l()/')4 
Ft.  C;ordon.  (iA.  C:o:  Kii  hmond.  Zip:  3000!>- 
Status:  Unutilized 
('omineiit:  5b()  sq.  ft..  1-story  metal.  pn?senre 

of  asbestos,  most  recent  use— «-<)iii;)nient 

storage,  off-site  use  only 

Bldg.  lH7o:t.  Fort  Gordon 

Prf)perTv  Number  21't:i.10205 

Fed  Reg  Date:  li;/l<)/<(4 

Ft  Gordon.  CA.  Co:  Ric  hmond.  Zip    tO'Ml.'i- 

.Status:  Unutilized 

Goinineiil:  4524  sq.  ft..  2-slory  wt)o<l. 

present, e  of  asfjestos.  most  re«:enl  us*' — 

storage,  off-site  use  only. 
Mhl^;.  laTO.S,  Fort  (;<ir(lon 
I'roperlv  Number:  -M'M:)()J'Hi 
tird  Ki-o  n.itf    12/1().">4 

Ft  Ciordon.  GA.  C;o:  Richmond.  Zip:  :?OnO.'>- 
Status:  Unutilized 
Comment:  2632  sq.  ft  ,  1-slorv  wrxid. 

pri'seni  e  of  asfit;.stos,  ott-site  use  only 
HIdg    10501 
Fort  Gordon 

l'n>pertv  .\iimb«!r:  2r)4102H4 
Fed  Kiy  Date    1_'/10MM 

Fort  (Kirdon.  GA.  ('o   Ru  hi;iond.  Zip   'UKM)5- 
Status:  Unutilized 
Comment:  2ilB  sq.  ft.;  I  slory  wood,  needs 

rehafi  ;  most  nMent  iis».> — ofrire;  off-site  u.t! 

only. 

iiidg   lOfiOl 
F'ort  (Uirdon 

Property  NumlnT  219410265 
Fed  K.'K  Date:  12/l()/'»4 

Fort  Gordon.  G.^,  Co:  Rirhmoiid.  Zip:  30005- 
.Status:  Unutilized 

Comment:  1334  sq.  ft.:  1  stoi-y  woo<l.  rr.osf 
ivcent  u.se — office:  off-siti.'  us*-  only. 

Hldg^  20303 

F'orPCJorilon 

I'roperty  NiimlMT:  21'M102h6 

Fed  Ki-x  Date    12/lt)v'')4 

Fort  Gordon.  GA.  (k):  Richmond.  Zip:  30005- 

Status:  Unutilized 

Comment:  2376  s(j.  ft.;  1  story  wood,  needs 

rehab.;  most  re(  i-nt  use — office:  off-site  use 

only. 
I)ld>;.  41.'»(I4 
lort  (iiirdon 

Pr(.(i<'rly  Numt>er:  21<M  10267 
V^■^\  Rt:j;  Date:  12/10/i»4 

Fort  (;ordon.  GA.  Co:  Richmond.  t.ip:  3tW()5- 
Status:  t  inutilized 
Comment:  2516  s(|  ft.;  1  story  wood,  net;ds 

rehab.;  most  recent  use — store;  otf-site  use 

only. 
Bldg.  n«i3 
Properly  Number:  21'>4I026H 


Fed  Kt^Date:  12/10/<»4 

lort  (Gordon 

Fort  Gordon.  G.\.  C:o:  Rii  hmond,  Zip:  30'M)5- 

Slalus:  l.'nutilized 

("ominprjl:  18,471  sq.  ft..  1  story;  wood,  needs 
reh.ib.;  most  rei  ent  use — wan^liouse;  off- 
site  use  only. 

FMd>;.  11H13 

l'rop.rt\  NiimlHT   21')410:'(i') 

F.d  Kej.  Date:  12/10/<)4 

Fort  (lordon 

Fort  Gordon,  GA.  Vm.  Richmond,  Z:|)  30905- 

.Statns:  Unutilized 

Comment:  70  sq   ft..  1  story;  metal;  nei;ds 
rehab.;  most  re(  ent  use — sloraxe;  off-site 
us(!  only. 

Hldjj.  21314 

Property  Number:  210410270 

F(mI  R(!>i[)ate:  12/10/'J4 

I'ort  (Gordon 

Fort  Gordon,  GA.  Co:  Richmond.  Zip  30905- 

Status:  Unutilized 

Conuuent:  85  sq  ft  ;  1  story:  n»'eds  rehab  : 

mc/st  ri'ceiit  use — storage;  otf-site  use  oidy. 
nidn.  951 

Property  Numl)er:  219410271 
Fid  V.\'^  Date:  12/ 10/94 
Fort  Ciordun 

Fort  Gordon,  GA,  Qi:  Richmond.  Zip:,30905- 
,Statiis:  I  inutilized 
(ximfneni:  17,825  sq.  ft.;  1  story;  wood;  needs 

rehab.;  most  r«»nt  use — workshop;  off-site 

use  only. 
HldK   12809 

Property  .\'umlM;r  219410272 
Fed  Reg  Date;  12/10/94 
F-'ort  Gordon 

Fort  Ca.rdon.  GA,  Co:  Richmond,  Zip:  30905- 
Status:  Unutilized 
t^ommoni:  278H  sq.  ft.:  1  story;  vwjod;  needs 

rehab.;  most  rerent  use — maintcnanri! 

shop;  off-site  use  only 

Hid);.  1U306 

Property  Numlxir:  219410273 

I-ed  Res  Dati-:  12/10/94 

Fort  (lordon 

Fort  t;ordon,  GA,  Cm.  Rithmon<f,  Zip:  30^«)5- 

Slatus;  Unutilized 

(>)mment:  195  ^q.  ft.;  1  story;  wood;  most 

HTenf  use — oil  stomge  shed;  ofT-site  use 

only. 

HIdg.  P-H582 

Property  Number:  219420355 

Fed  ReR  Date:  12/10/94 

Hunter  Army  .Airfield 

.Savaiiiiah.  GA.  Co:  C:hatham,  Zip:  3140')- 

Status:  Unutilized 

Comment:  5892  sq.  f f  .  2-story;  steel,  needs 
major  repairs,  most  ret  cut  use — radar 
towor,  off-site  use  only. 

UhlK  T-723 

Vroi>crty  Number:  219440403 

Fed  Rei^Date:  12/23/94 

Hunter  Army  .\irfield 

.Sayar.iiah.  G.A.  Co:  Cluithiim,  Zip:  3140'»- 

Status:  Unutilized 

Conuneiit:  91M0  sq.  It..  1 -story  W(M)d  frame. 
needs  n;hah.  most  reciMil  use — storage,  off- 
site  use  only. 

HldK- T-121 

Property  Number;  2194404O4 

led  Reg  Date:  12/23/94 

Hunter  Army  Airfield 

.Savann.Th.  (JA.  Co:  Clhathain,  Zip:  :ti-Jti'i  - 


Status:  Unutilized 

Comment:  1H42  sq   ft..  1-story  wfMxf  Irariie 

needs  rehab,  most  riicent  use — .ndiiun.  off- 
site  use  only 
Hldg.  11.54 

Property  Numb<-r  219440405 
Fed  Reg  D.itu    12/23/94 
F'ort  Stewart 

Hinesvillo.  GA.Co  l.ibeitv  Zip  3131-t- 
Stutiis:  Unutilized 
Comment'  1440  sq  ft  .  1-story  aliimiiium 

frame,  neeils  rehab,  most  n.'urnt  use — aces 

facility,  off-site  use  oidy 
HIdg.  T 155 

Profierty  NiinilHir  21944(M(N, 
Fed  Ri!g  Dale    12/2  1/94 
Fort  .Stewart 

Hines\il!e.  G.\.  (i)  I.ilR'rty  Zip  31314- 
Status:  Unutilized 
Comment:  1440  sq   ft..  1-slorv  alumimim 

franu!.  ueiids  rehat)  iriost  rei^iil  iKe — acirs 

I.K  ility.  oft-site  use  only 
Hldg.  T284 

ProperlN  Number  21«M40407 
Fed  Reg  Date    12/23/94 
Fort  .Stewart 

Hinesville.  GA,  Cx):  I.ibirly.  Zip    M  314- 
Slatus:  Unutilized 
Comment:  960  sq.  fl..  1-sJory  metal  franie 

tiB»*ds  rehab,  most  recent  ii«e — gen 

slon'lioiise.  off-site  iis4'  only 
Hldg  Tr07')l 

I'ropertv  Number  2194404(W 
Fed  Reg  Dativ  12/23/94 
Fort  .Stewart 

Hinesville.  G.\.(a):  l.ilH-rty.  Zip.  31314- 
Status:  Unutilized 
Comment:  1440  s<|  ft..  1-story  nliiminum 

frame,  needs  rehab,  most  r»>«i'iit  use— .lies 

facility,  oil-site  use  only 
Hldg.  n  0792 

Property  Number  21944fMO') 
Fed  Reg  Date    12/23/94 
Fort  .Stewart 

Hinesville.  CA.  Co:  I.ih«'rty.  Zip:  31314- 
.Si.uiis;  Unutilized 
Commt'iit:  1440  s(^.  ft  .  1 -story  abunirr.im 

fraiui!.  needs  rehab,  most  n!«enl  use — iites 

fa(  ility.  off-site  use  only 
Hldg.  Tr0793 

Pro[>rrty  Number  219440410 
Fed  Reg  Dale:  12/23/94 
Fort  Sti;wnrt 

Hinesville.  GA.  Co:  I.ilxrty.  Zip  11314- 
.Stalus:  Unutilized 
Comment:  1440  sq.  If.,  l-stou' aluminum 

frame,  needs  reh;ib.  most  recent  usi.> — atos 

facility,  off-site  use  only 

Hldg.  7804 1 

Property  Number-  219440411 

Fed  R.g  Date:  12/23/!M 

Fort  Stewart 

Hinesville.  G.-\.  Co:  Liberty.  Zip.  31314- 

.Slalus;  Uiiulinzed 

Oimment:  1296  sq.  f t  .  1-story  wood  frame 

ni-eds  r«>hjb.  most  recent  use — storehfiuse 

off-site  lis*'  oidy 
Hldg.  19591 

Projierly  Nuiiil»or  219440412 
Fed  Reg  Dale:  12/23/94 
Fort  .Stcv»  art 

Hinesville.  (;.-\.  Co.  l.ilHjrty.  Zip:  3I3M- 
St.itus:  Uiiiitili/ed 


UMI 


Cojumenl:  11462  sq.  ft..  1-story  wood  franie. 
needs  rehab,  most  rerent  use — tticatiT  u7 
(iii'ssiiig  room,  off-site  use  only 

lhl\\i)ii 

Ikiildings 

l'-«H 

Pro|)eity  .Number:  2190,UI  i.'4 

led  Keg  Date:  12/10/94 

Proji.'d  .Name:  Aliamaiui  Military  f'teservation 

.Miamiiiiu  .Military  Reservation 

Honolulu.  HI.Cxv  Honolulu.  Zip;  ')(,H1H- 

..iM  ,i;ioii:  .Approximntely  000  ferl  Irf.iii  Main 
Gateoii  Aliamanu  Dri\('. 

Status:  Unutilized 

Ckimment:  45.210  sq.  ft  underground  tunnel 
complex,  pres.  of  asbestos  cjean-up 
required  of  (  ontamination.  use  of  respirator 
required  by  those  entering  jiroinTtv.  use 
limitations. 

Hldn   302 

I'rojierty  Number;  2193202.36 

I'.-d  Keg  Date:  12/10/94 

Fort  Shafter 

Honolulu.  HI.  Co:  Honolulu.  Zip:  <)0H1«- 

Status:  i;nutilized 

(Conuuent:  39  sij.  ft.,  most  recent  iis< — sentr\ 
station,  off-site  use  onlv. 

Fat  ility  T-1 19 

Propt  rty  Number:  21')430252 

Fed  Keg  Date:  12/10/94 

I'ort  Shatter 

Honolulu.  HI.  Zip:  90fn9- 

Status:  Unutilized 

Comment:  10205  sq.  ft.,  wood  strut  lure,  some 
termite  damage,  most  recent  use — .ibove 
ground  swimming  pool,  off-site  use  iiiilv 

Indiana 

Hiiildings 

Hldg  703-lC 

Property  Number  21901  rdi 

Fed  Keg  t)ate:  12/10/94 

I'rojet  t  Name:  Indiana  .-\nnv  .Xiiimo.  Plant 

lndi.i;ia  Army  .Aniniunition  Plant 

Chnrlestown.'  IN.  Co;  Clark.  Zip: 

Location:  Gate  22  off  Hmhw.iy  22 

.S!,i!iis:  L'nderutilized 

C;omment:  4000  sq   ft.:  2  story  brit  k  lr.,me: 

|x-)ssible  asbestos,  most  recent  usi  — 

exercise  area. 

Hldg.  1011  (Portion  of) 
Property  Number:  219013762 
I'ed  Reg  Date:  12/10/94 
.  Project  Name:  Indiana  .Army  .-Xmnio.  Pl.iiit 
Indi.ina  Army  Ammunition  Plant 
h'nd  of  3rd  Street 
Charlestown.  IN.  Co:  Clark.  Zip: 
dotation;  Fast  of  State  Highw.iy  62  at  Clate  3 
St.itus:  Underutilized 
Conunent:  4040  s(|.  ft.;  1  story  concrr-te  tilot  k 

frame,  possible  asbestos;  secured  area  with 

alternate  access;  most  ret  ent  us. — office, 
tiltig    1001  (Portion  of) 
Property  Number:  21901370:) 
Fed  Keg  Date:  12/10/94 
Prt))et  t  Name:  Indiana  Army  .Ammii.  Plant 
Intliana  .Army  Ammunition  Plant 
Charlestown.  IN.  Co:  Clark.  Zip: 
I.oiatif)n;  .South  end  of  3rd  Street.  Fast  tif 

Highway  62  at  entrance  gate. 
Status:  Underutilized 
Comiiieiit:  5.5630  si|   ft  ;  1  story  coi it  rete 

blot:k;  possible  asbestos:  stii  itretl  .ina  u  ith 


alternate  access;  most  recent  usi; — cloth 

bag  manufacturing 
nitig.  2542 

Property  Number:  219240717 
Fed  Keg  Date:  12/10/94 
Indiana  .Army  .Ammunition  Pi, ml 
Charlestown.  IN.  Co:  Clark.  Zip:  47111- 
Status:  Unutilized 
Comment:  1954  sq   ft..  1  story  concrete  block 

secured  area  w/altt,'rnate  access,  asbestos. 

most  recent  use — heating  facility 
Hldg.  2531 

ProfHJrty  Numljer:  21924071H 
Fed  Reg  Date:  12/10/94 
Indiana  Army  Ammunition  Plant 
Charlestown.  IN,  Co:  Clark,  Zip:  47111- 
Status:  Unutilized 
Comment:  119746  sq.  ft..  1  story  concrete 

block,  secured  area  w/alternate  access. 

most  recent  use — storage. 
Hitlgs.  7215.  7216 
Proptjrty  .Number:  219330297 
Fed  Reg  Date:  12/10/94 
Indiana  Army  Ammunition  Plant 
Charlestown.  I.N.  Co:  Clark.  Zip:  47111- 
Status:  Unutilized 

Comment:  roadside  shelters,  no  utilities. 
locatt,-d  on  Indiana  State  Iliahwav  Ri'ib.t  ot 
Way 

Kansas 
I.and 

Pan:el  1 

Pro[>erty  Number  2190123  i) 

led  Keg  Date:  12/10/94 

Project  Name:  Fort  Leavenworth 

Fort  Leavenworth 

(Combined  Arms  Center 

Fort  Leavenworth.  KS.  Co:  Le.ivenworth.  Zip 

00027-5020 
Status:  Underutilized 
fx)niment:  14  4-^  acres. 
Parcel  3 

Property  NumlH'r:  21901233(i 
Fed  Keg  Date:  12/10/94 
Project  .Name:  Fort  Len\enuf>rih 
Fort  Lea \en worth 
Ct)mbined  .Arms  Center 
Fort  Leavenworth.  KS.  C;i):  LtMVt  nworlh.  Zip 

60027-5020 
.Status:  L'nderutilizirtI 

Comment:  261-f  acres;  heavily  forrested;  nti 
at.cess  to  a  public  right-of-way;  selected 
I)eriods  are  resened  for  military/training 
exercises. 
Parcel  4 

Property  .Number:  219012339 
Fell  Reg  Date:  12/10/94 
Project  .Name  Fort  Leavenworth 
Fort  LtMvenworth 
Combined  Arms  Center 
Fort  Leavenworth.  KS.  Co:  Leavenworth.  Zip: 

00027-5020 
Status:  Underutilized 

Comment:  24  1-t-  acres;  selected  i)eriods  an; 
reserved  for  military/training  exert  ises; 
steep/wooded  area. 
Pan  fl  0 

Property  .Number:  _'19()12  140 
Fed  Keg  Date:  12/10/94 
Project  .Name:  Fort  Leavenworth 
I'ort  Leavenworth 
Cxjinbined  .Arms  Center 

Ftirt  L(;avenworth.  KS,  Qi:  Leavenworth,  Zip: 
00027-5020 


Location:  Extreme  north  east  corner  ot 

installation  in  Flood  Plain  of  the  Missouri 

River. 
Status:  Undenitilized 
Comment:  1280  acres:  selected  periods  are 

reserved  for  military/training  exercises. 
Pa.-fel  F 

Property  .Number:  219012552 
Fed  Keg  Date:  12/10/94. 
Project  .Name:  Fort  Leavenworth 
Fort  Liravenuorth 
Comtiined  .Arms  Center 
Fort  Leavenwonii.  KS.  Co:  Leavenvvorlh.  Zip: 

00027-5020 
Status:  I'nutilized 
t;oniment:  33.4  acres;  area  is  land  ItMketl; 

liea\  ily  woodtrd.  periodic  flot)tiing. 
Buildings 

Rhig  T-2549.  F-ort  Riley 
Property  .Number:  219310251 
F.!d  Keg  Datt;:  12/10/94 
Ft.  Riley.  KS.  Co:  Gtiary.  Zip:  00442- 
Status:  Unutilized 

Cxjmment:  3082  sq   ft..  1-story  v.ootl  frame. 
r.eeds  rehab,  [jritsence  of  asbesttis.  most 
rerent  ust; — storage. 
Bliig   100.  Fort  Riley 
Property  Number:  219410325 
Fed  Reg  Date:  12/10/94 
Ft.  Riley.  KS.  Co:  Geary.  Zip:  00442- 
.Status:  Unutilized 
Comment:  3803  sq  ft..  3-story  brick 
ri!sident;e.  needs  rehab,  presence  of 
.isbesttps.  located  within  .National 
Registered  Historit:  District. 
Miiig   1H4,  Fort  Riley 
Property  Nu.mber:  2 1 94 301 41  > 
F'ed  Reg  Date:  12/10/94 
Ft    Rili>y.  KS.  Zip:  66442- 
Status:  Unutilized 

Comment:  1959  st|,  it  .  l-storv.  needs  rehab, 
presence  of  asbestos,  most  rerent  usi — 
l)oi!er  [)lant.  historic  district. 
Fildg.  'r-1030 

Property  Numi)er  219440413 
Fed  Ri'g  Date:  12/23/94 
I'ort  Leavenworth 
Ft.  Leavenworth.  KS.  Co:  Leavt-nworth.  Zip 

66027- 
Status:  Unutilized 

Cominc-nt:  19377  sq  ft..  l-stt)ry  wood  frame. 
most  recent  use — storage  off-site  usi;  only 
F!!dg,  1-1035 

Property  .Number:  219440414 
Fed  Reg  Date:  12/23/94 
F'ort  Leavfnworth 
Ft  Leavenworth.  KS.  Cxy  Leavenworth.  Zip: 

66027- 
Slatus:  L'nutilized 
Q)mment:  496  sq.  ft..  1 -story  wtjod  frame. 

most  recent  use — storage,  off-site  use  onl\ 
Bldg.  1.302 

Property  Number:  219440415 
Fed  Reg  Date:  12/23/94 
Fort  Leavenworth 
Ft,  LtiavenwtjrTh.  KS.  Co:  Leavenworth.  Zip: 

06027- 
Status:  U'nutiii/.ed 
Comment:  863  sq.  It.,  wood  frame,  asbestos 

lament  shingles,  most  ret  ent  use — office. 

off-site  use  only. 
Bltlg.  1457 

Properly  Number:  2 194404  K. 
Fit!  K.-g  Datt;:  12/23/94 
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Fort  UMvenworth 

Ft.  Leavenworth.  KS.  Co;  Leavpnworth.  Zip: 

66027- 
Statiis;  linutihzKtl 
CxMnment:  86.3  sq.  tt  .  1  story  wikkI  fr.inie. 

asbesto.s  ct^ment  shingles,  most  rei:enf 

list' — olTiif.  ofl  site  use  onlv 

Bldg.  145H 

Propt-Ttv  Number  2  1M44(m7 

Fed  RegUate:  12/2;t/«>4 

F'ort  Leavenworth 

Ft.  Leavenworth,  KS.  Co:  Leavenworth.  Zip: 

66027- 
Stntiis:  I'nulili/cd 
C/iinmeril:  86;)  sq  ft.,  wood  frame,  asb^stas 

cement  shingles,  most  recent  use — office, 

otfsite  us(;  only. 
Bldg   14(.J 

Properi\  .\unibfr:  21<»44041rt 
Fed  ReglJate:  12/23/94 
Fort  Leavenworth 
F't.  Leavenworth,  KS,  Co:  Leavenworth,  Zip: 

66027- 
.Status:  Unutilized 
Comment:  86.3  sq.  ft.,  l-storv  wtxx)  frame. 

asbt^stos  cement  shingles,  most  a-tvnt 

use — office,  off-site  use  only. 

HIdg.  1464 

Property  Number:  21944(M10 

Fed  Keg  Date:  12/23/94 

Fort  Lea\envvorlh 

Ft   Leavenworth.  KS,  Q>:  Leavenworth,  Zip: 

66027- 
-Stattis    linutilizt  d 
C^omnient:  863  sq.  tt.    Islorv  vhkh)  frame. 

asbestos  cement  shingles,  most  retent 

use— office,  off-site  use  only. 

Uldg.  1358 

Property  Number:  210440420 

Fed  Reg  Date:  12/23/M4 

F'ort  Leavenworth 

F't.  Leavenworth,  KS.  C>}:  Leavenworth.  Zip? 

66027- 
Stntus:  Unutilized 
Comment:  1075  sq.  ft.,  1-story  w<kk1  frame. 

asbestos  cement  shingles,  most  rei  ont 

use — ofTiie,  off  site  use  only. 
HIdg.  13S9 

Proj)t  rtv  Number:  2T.)44()421 
Fed  Keg  Date:  12/23/04 
Fort  Leavenworth 
F't.  (.eavenworth,  KS,Co:  Leavenworth.  Zip: 

66027- 
Stalus:  Unutilized 
Comment:  1075  sq.  ft  ,  l-storv  W(xxi  frame, 

asbestos  cement  shingles,  most  recent 

use — offif  e.  off-site  use  only. 

Bldg   14:'>4 

Property  NumlHtr:  210440422 

Fed  Reg  Date:  12/23/94 

Fort  Leavenworth 

F't.  Leavenworth.  K.S.  Co:  Leavenworth,  Zip: 

66027- 
.Status:  Unutilized 
C^imment.  1075  sq.  tt..  1 -story  vvcHxi  frame, 

asbestos  i-enient  shingles,  most  recent 

use — t)ft~i(.e.  off-site  use  only. 
Bldg.  1455 

Proporty  Number:  21'144(M23 
Fed  Keg  Date:  12/23/'»4 
F'ort  Leavenworth 
Ft.  Leavenworth,  KS,Co:  Leavenworth.  Zip: 

66027- 
Slaliis;  Unutilized 


Comment:  1075  sq.  ft.,  l-slory  wood  frame. 

asbestos  cement  shingles,  most  recent 

ust! — offue.  off-site  use  only. 
Hldg   1461 

Property  Number:  210440424 
Fed  Reg  Date:  12/23/04 
Fort  Leavenworth 
Ft   Leavenworth.  KS,  Co:  Leavenworth,  Zip: 

66027- 
Stafus;  Unutilized 
Comment.  1075  s<)   ft..  Istorv  wood  frame, 

asbestos  cement  slungles.  most  recj^nt 

use — fjffice,  off-site  u.se  onfy, 

Kt'ntucky 

Buildings 

Bldg  (.SSO 

Property  Numfjer  210410300 

Fed  Reg  Date   12/10/94 

Fort  Campbell 

Fort  Campbell.  KY,  Co:  Christian,  Zip: 

42223- 
Status:  Unutilized 
Comment:  25.701  sq.  ft.,  most  recent  use — 

stonige;  off-site  use  onlv. 
Bldg   7162 

Property  Numf)er   21'>410301 
Fed  Reg  Date:  12/10/04 
Fort  (Campbell 
Fort  Camplx'll.  KY.  Co:  Christian,  Zip: 

42223- 
Staliis:  Uniitili/ed 
Cxjmrnent:  1256  sq.  ft.;  most  recent  use — 

storage:  off-site  use  only. 
Bldg   5417 

Property  Number  210410300 
Fed  Keg  Date;  12/10/04 
F'ort  (;ainpl>ell 
F'orl  Campbell,  KY.  Co  ('hristi.Tn.  Zip: 

42223- 
.Slulus;  Unutilized 
(^)mment:  8208  sq.  ft.;  1  storv:  neetfs  rehab.; 

presence  of  asljestos;  most  recent  use — 

vehicle  maintename  shop;  off-site  use 

only. 
Bldg.  0.5451,  F'ort  C-impf>ell 
ProfMTtv  Number:  219410337 
Fed  Keg  Date.  12/10/94 

Ft   CanipU-ll.  KY.  Cm  Christian,  Zip;  42223- 
Status:  Unutilized 
Oimment:  200  sq.  ft  ,  1 -story,  needs  rehab, 

preseiK,e  of  asbestos,  most  recent  use — 

military  vehit  le  gas  station. 
Bldg.  0,5624,  Fort  Campbell 
Property  Niiml)er;  219410338 
Fell  Reg  D.ile:  12/10/94 

Ft.  Ciimpbell,  KY,  Co:  Christian.  Zip:  42223- 
Status:  Unutilized 
Ckimment:  2732  sq   ft.,  1  story,  needs  rehab. 

presence  of  asbestos,  most  recent  u.se — 

maintenance  shop. 
Bldg  05625.  Fort  Campbell 
Property  Number:  2104103.39 
Fed  Rig  Date;  12/10/04 

Ft  CdinpfMill,  KY,  Ca).  Christian.  Zip:  42223- 
Status;  L'nutilized 
Comment:  2732  sq.  ft..  1 -story,  needs  rehab, 

pre.sence  of  asbestos,  most  re<,«nl  use — 

maintenanf;e  sho|). 
Bldg.  0.5811,  Fort  Campbell 
Property  Number:  210410342 
Fed  Keg  D.ile    12/10/04 

Ft.  Camplx-lt,  KY,  Co:  Christian.  Zip:  42223- 
Status;  Unutilized 


Comment:  1010  sq.  ft.,  1 -story,  needs  rehnb, 

presence  of  asbestos,  most  recent  use — 

dispatch  bldg. 
Bldg.  05813.  Fort  Campbell 
Property  Number:  219410343 
Fed  Reg  Date;  12/10/94 

Ft  Cimplwll.  KY,  Co;  Christian,  Zip;  42223- 
Status;  Unutilized 
C'omment;  2700  sq.  ft..  1 -story,  needs  rehab, 

presence  of  as'ocstos,  most  recent  use — 

vehic  le  shop. 
Bldg.  05815,  Fort  Campbell 
Property  Number;  210410344 
F^d  Reg  Date;  12/10/04 

Ft  C:anipbell.  KY.  Co;  t:hristian.  Zip:  42223- 
.Stjtus.  Unutilized 
(Comment;  1350  sq.  ft.,  1-story,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

maintenance  shop. 
Bldg  05817.  Fort  Campbell 
Prof)ertv  Number  219410345 
Fed  Reg  Date;  12/10/94 

Ft  Campbell.  KY,  Co;  Chnstian,  Zip:  42223- 
Status;  Unutilized 
U,omment;  3108  sq.  ft..  Istory.  needs  rehab, 

presence  ot  asbt;stos.  most  retcnl  use — 

maintenance  shop. 
Bldg.  05810.  Fort  Campbell 
Propi^rly  Number:  210410346 
Fed  Reg  Date;  12/10/94 

Ft.  Cuiiplx'l!.  KY.  Co  Cliiristian,  Zip:  42223- 
Status;  Linutilized 
(ijmment:  3376  sq   ft.,  l-slory,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

maintenance  shcjp. 

Bldg.  05823,  Fort  Campbell 

Pm[HTty  Nuintwr:  219410347 

I  cd  Reg  Date:  12/10/04 

Ft  Campbell.  KY.  Co:  Christian.  Zip:  42223- 

Status;  Unutilized 

(ximment:  2732  sq.  ft..  1 -story,  needs  rvhah., 

presence  of  astwstos,  most  recent  use — 

maintenance  shop. 

Bldg.  0.5«29,  Fort  Campbell 

Projxrty  Number;  210410348 

Fed  Reg  Date;  12/10/94 

Ft  Campbell,  KY.  Co:  Christian,  Zip:  42223- 

Status;  Unutilized 

Comment:  3376  sq.  ft.,  l-story,  needs  rehab.. 

presence  of  asbestos,  most  recent  us«> — 

maintenani  e  shoj) 
flldg  5712 

Pro;>erty  Number:  219410354 
Fed  Reg  Date:  12/10/94 
I'uri  Ciimpbell 
Fort  Campbell,  KY.  Co:  Christian.  Zip: 

42223- 
Status:  Unutilized 
Oimment:  2732  sq.  ft.,  l-story,  needs  rehab., 

presence  of  asbestos;  most  recent  use — 

vehicle  maintenance  shop:  off-site  use 

only. 

Bldg.  5730 

Property  NumlxT:  210410364 

Fed  Reg  Date;  ]2/10/'>4 

F'ort  Campbell 

Fort  Campb<.'ll,  KY,  Co:  Christian,  Zip: 

42223- 
Status:  L;nutiliz,ed 
Ojminent;  90t)0  sq  ft..  1 -story,  needs  rehab., 

presence  of  asbestos;  most  rcrent  use — 

vehicle  nuiiiilenani  I'  shop;  off-silu  use 

only. 

50  BIdgs. 
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Property  Number:  219420365 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KY,  C<j;  Christian,  Zip:  42223- 
Lcx;ation:  #2750.  2752,  2754.  275«,  2^43,  2945, 
2S147,  21^70.  2V72.  2*^74.  2*^76.  2978.  2980.  2982, 
2VM.  2486,  24^^,  .1 1 1 1 ,  .^  1 1 .3,  3 1 1 5,"  3 1 1 9'  3pr 
3123,  3125,  3127.  312V,  313m,  3140.  315(>  3169,' 
3178.3188 
Status:  L'nutilized 

Comment:  5310  sq.  ft.  eac  h,  2-story,  presence 
of  asbestos,  most  recent  use — barrac  ks  and 
training,  off-site  use  only. 
13  Bldgs. 

Property  .Number:  219420367 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell.  KY.  C:():  Christian,  Zip;  42223- 
Loc^tion;  »2776.  2946,  3130-3131.  3136-3137 

3139.  3144-3147.  3176,  31.S6 
Status:  Unutilized 

Comment;  2750  sq.  ft..  1  story,  presence  of 
asbestos,  most  rec  eni  use — admin,  and 
supply,  off-site  use  only. 
Bldgs.  2778.  2786.  2039 
Property  .Number:  2194203(>« 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KY,  Cay.  Christian,  Zip:  42223- 
Status:  Unutilized 

fxsmment:  32.50  sq   ft  .  l-story.  presence  of 
asf)eslos,  most  rc;cent  use— admin,  and 
supply,  off-site  use  only. 
Bldg.  2041 

Property  Number:  210420369 
Fed  Reg  Date:  12/10/94 
F'ort  Campbell 

Ft.  Campbell,  KY,  Co;  Christian,  Zip:  42223- 
Statiis:  Unutilized 

Comment;  2950  sq.  ft  ,  l-story,  presenc  e  of 
asl)estos,  most  rec  ent  use-^admin.  and 
supply,  off-site  use  only. 
Hldg.  2944 

Property  Number:  219420370 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian,  Zip.  42223- 
.Status:  Unutilized 

Comment:  3000  sq.  ft.,  1-sfory,  presence  of 
asbestos,  most  recent  use— admin,  and 
^    supply,  off-site  use  only. 
Hldg.  2057 

Property  Number:  219420371 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KY,  Co;  Christian,  Zip:  42223- 
Status:  Unutilized 

Ccjmment:  2500  sq.  ft.,  l-story,  presence  of 
asbestos,  most  recent  use — admin,  and 
supply,  off-site  use  only. 
Bldg.  2959 

Property  Number:  219420372 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  CampbelJ,  KY,  Co;  Christian,  Zip;  42223- 
Status:  Unutilized 

Oimment:  2500  sq.  ft.,  l-sfor> .  presence  of 
asbestos,  most  recent  use— admin,  and 
supply,  off-site  use  only. 
Bldg.  2065 

fVjperty  Number:  219420373 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian,  Zip:  42223- 
Status:  L'nutilized 


Comment:  2505  sq,  ft,,  l-story,  presence  of 
asbestos,  most  recent  use — admin,  and 
supply,  off-site  use  only. 
Bldg.  2967 

Property  Number:  219420374 
F'ed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Ciimpbell.  KY,  Co:  Christian,  Zip:  42223- 
Status:  Unutilized 

Comment:  3000  sq.  ft.,  l-story,  presence  of 
asbestos,  most  recent  use — admin,  and 
supply,  off-site  use  only, 
Bldgs,  2774,  2940 
Property  Number:  219420375 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian.  Zip:  42223- 
Status;  Unutilized 

Comment:  2950  sq.  ft.,  l-story,  presence  of 
asbestos,  most  recent  use— dining  facilities 
off-site  use  only. 
Bldg.  3134,3148 
Property  Number:  219420376 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KY.  Co:  Christian.  Zip:  42223- 
Sfatus;  L'nutilized 

Comment:  2350  sq.  ft.,  l-story,  present  e  of 
asbestos,  most  recent  us»^— dining  fac  ilities, 
off-site  use  only. 
Bldg.  2969 

Property  Number:  219420377 
Fed  Reg  Date:  12/10/04 
Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian.  Zip:  42223- 
Status;  Unutilized 
Comment:  sq.  ft.,  l-story.  presence  of 

asbestos,  most  recentusc; — dining  facility, 
off-site  use  only. 

Bldg.  3132 

Property  Number:  219420378 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell.  KY,  Co:  Christian,  Zip:  42223- 
Status;  L'nutilized 

Comment;  2200  sq.  ft.,  l-story.  presence  of 
asbestos,  most  recent  use— dining  facility, 

off-site  use  only, 
Bldg.  3142 

Proj>erty  Number:  219420379 
F'ed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian,  Zip:  42223- 
Status:  Unutilized 
Comment:  2310  sq.  ft.,  l-story.  presence  of 

asbestos,  most  recent  use— dining  facility, 

off-site  use  only, 

Bldg,  3143 

Property  Number:  219420380 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell.  KY,  Co:  Christian,  Zip:  42223- 
Status:  L'nutilized 

Comment:  2750  sq.  ft.,  l-story.  presence  of 
asbestos,  most  recent  use— dining  facility, 
off-site  use  only. 
Bldg.  3149 

Property  Number:  219420381 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian,  Zip:  42223- 
Status:  Unutilized 

Comment:  2365  sq.  ft.,  l-story.  presence  of 
asbestos,  njosl  recent  use— dining  facility, 
off-site  use  only. 


Bldg.  2782 

Property  Number:  219420382 

Fed  Reg  Date:  12/10/94 

Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian,  Zip:  42223- 

Status:  Unutilized 

Comment;  2950  sq.  ft.,  l-story,  needs  rehab, 

presence  of  asbestos,  most  recent  use 

training,  off-site  use  only. 
Bldg.  2907-2908 
Property  .Number;  219420383 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian,  Zip:  42223- 
Status:  Unutilized 
Comment:  4800  sq.  ft.,  l-story,  presence  of 

asbestos,  most  recent  use— training,  off-site 

use  only. 

Bldg.  2938 

Property  Number;  219420384 

Fed  Reg  Date:  12/10/94 

Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian,  Zip;  42223- 

Status;  Unutilized 

Comment:  3250  sq.  ft.,  l-story,  presence  of 

asbestos,  most  recent  use— training,  off-site 

use  only. 

Bldg  2042 

Property  .Number:  219420385 

F'ed  Reg  Date;  12/10/94 

F'ort  Campbell 

Ft.  Campbell,  KY,  Co;  Christian,  Zi;.:  4222  3- 

Status:  Unutilized 

Comment:  2950  sq.  ft.,  l-story,  presence  of 

asbestos,  most  recent  use — training,  oif-site 

use  onlv. 
Bldg.  2053 

Property  Number:  210420386 

Fed  Reg  Date:  12/10/94 

Fort  Campbell 

Ft.  Campbell.  KY,  Co:  Christian,  Zip:  42223- 

Slatus;  Unutilized 

Comment:  1900  sq,  ft.,  l-story,  presenc  e  of 

asbestos,  most  recent  use— training.  off-si:«> 

use  only. 

Hldg.  3182 

Property  N'i;i;ibiT   210420387 
Fed  Reg  Date;  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KY,  Co;  Christian,  Zip:  42223- 
Sfatus;  Unutilized 

Comment;  2550  sq.  ft.,  l-story,  presence  of 
asbestos,  most  recent  use — t.'aining,  off-sito 
use  only. 
Bldg.  2948 

Property  .Number;  21042038H 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KY.  Co:  Christian,  Zip;  42223- 
Status;  Unutilized 

Comment;  2350  sq   ft.,  l-story,  presence  of 
asbestos,  most  recent  use — storage,  off-site 
use  only, 
Bldg.  2961 

Property  .Vun:ber:  219420389 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KY,  Co;  Christian,  Zip:  4222.J- 
Status:  Unutilized 

Comment:  1800  sq,  ft.,  l-story,  p.-VM^r-ce  of 
asbestos,  most  recent  use — storage.  off-<-lte 
use  oiih. 

Bldg.  2955 

ProfXTty  Number:  2194203W 
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Fed  Reg  Date:  12/10/94 

Fort  Campbell 

Ft.  C.ampt)ell.  KY.  Co:  Christian.  Zip:  42223- 

Status:  Unutilized 

Comment:  1890  sq.  ft..  1-story,  presence  of 
asbestos,  most  recent  use — conf.  room,  off- 
site  use  only 

Bldg   109 

Property  Numln-r:  219430150 

Fed  Reg  Date:  12/10/94 

Fort  Campbell 

Fl.  Campbell.  KY.  Co:  Christian.  Zip:  42223- 

Status:  Unutilized 

Comment:  24164  sq.  ft..  2-story,  needs  repair, 
presence  of  asbestos,  most  recent  use — 
transient  family  quarters. 

Hldg.  234 

Property  Number:  2194301S2 

Fed  Reg  Date  12/10/94 

Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian.  Zip  42223- 

Status:  Unutilized 

Cjiniment  8042  sq.  ft  .  2-story,  needs  repair, 
presence  of  asl)estos.  most  recent  use — 
admin  .  off-site  use  only 

Bldg.  236 

Property  Number  219430153 

Fed  Reg  Date   12/10/94 

Fort  Campbell 

Ft.  Campbell.  KY,  Co:  ChrisMan,  Zip:  42223- 

Status:  Unutilized 

(Comment:  7020  sq.  ft  .  2story,  needs  repair. 

presence  of  asbestos,  most  rt'<  ent  use — 

admin  ,  off-site  use  only 
nidg.  238 

Property  Number:  2194  301.54 
Fed  Reg  Date:  12/10/94 
Fort  Camplwll 

Ft.  Campbell.  KY,  Co:  Christian.  Zip:  42223- 
■Status:  Unutilized 
Comment   7020  sq.  ft.,  2-story,  needs  repair. 

presence  of  asbestos,  most  recent  use — 

Educ.  center,  off-site  use  only 
nidg.  240 

Property  Number:  219430155 
Fed  Ki'g  Date:  12/10/94 
Fort  (idmpbfll 

Ft  Clampbell.  KY,  Co:  Christian,  Zip:  42223- 
Status:  Unutilized 
Comment:  7020  sq  ft  .  2-story,  needs  repair. 

presence  of  asbestos,  most  recent  use — 

educ.  center,  off-site  use  only. 
BIdgs.  242,  244 
Property  Number:  2 194301 5fi 
Fed  Keg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KV.  Cb:  Christian,  Zip:  42223- 
Status:  Unutilued 
ComiTient:  7020  sq.  ft.,  2-story,  needs  repair. 

presence  of  asbestos,  most  recent  use — 

educ.  center,  off-site  use  only 
Bldg  2104 

Property  Number:  2 194301 5H 
t'ed  Keg  Date:  12/10/94 
Fort  C^anipbell 

Ft  Campbell,  KY,  Co:  Christian,  Zip:  42223- 
Status:  Unutilized 
C;omment:  2000  sq.  ft.,  1-story,  needs  repair. 

presenc  e  of  asbestos,  most  recent  use — 

( l.issroom.  off-site  use  only. 
Bldg   2107 

Pro[HTty  Numl>er:  219430160 
Fed  Reg  Date    12/10/94 
Fort  Camplwll 


Ft  ("Aimpbill,  KY,  Co:  Christian.  Zip:  42223- 

Status:  Unutilized 

Comment   7528  sq  ft.,  1-story,  needs  repair. 

presence  of  asbestos,  most  recent  use — 

classroom,  off-site  use  only. 
Bldg  2108 

Property  Number:  219430161 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian.  Zip:  42223- 
Status:  Unutilized 
Comment:  3823  sq  ft.,  1-story,  needs  repair, 

presence  of  asbestos,  most  recent  use — 

classroom,  off-site  use  only. 

Bldg.  2739 

Property  Number  219430163 

Fed  Reg  Date:  12/10/94 

Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian.  Zip:  42223- 

Status:  Unutilized 

Comment:  2750  sq.  ft..  1-story,  needs  repair. 

presence  of  asbestos,  most  recent  use — 

offic  e,  off-site  use  only 
Bldg  2737 

Property  Numl)er:  219430164 
Fed  Keg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell.  KY.  Co:  Christian.  Zip:  42223- 
Status  U'nutilized 
Comment  2500  sq.  ft.,  1-story,  needs  repair. 

presence  of  asbestos,  most  recent  use — 

office,  off-site  use  only. 
Bldg  2951 

Property  Number:  219430165 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KY.  Co:  Christian.  Zip:  42223- 
Status  U'nutilized 
Comment:  2500  sq.  ft.,  l-ston,',  needs  repair. 

presence  of  a.sbestos.  most  recent  use — 

office,  off-sile  use  only 

Bldg  2230 

Property  Numl>er:  219430166 

Fed  Reg  Date:  12/10/94 

Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian.  Zip:  42223- 

Status:  U'nutilized 

Comment:  5310  sq.  ft.,  2-story,  needs  repair, 
presence  of  asbestos,  most  recent  use- 
storage,  off-site  use  only. 

Bldg.  2788 

Property  Number:  219430167 

Fed  Reg  Date:  12/10/94 

Fort  Campbell 

Ft.  Campbell.  KY.  Co:  Christian,  Zip:  42223- 

Status:  Unutilized 

Comment;  1813  sq  ft..  1-story,  needs  repair, 
presence  of  asbestos,  most  recent  use — 
storage,  off-site  use  only. 

Bldg  3184 

Property  .Numlier:  219430168 

Fed  Reg  Date:  12/10/94 

Fort  Campbell 

Ft.  CamplH;ll,  KY,  Co:  Christian,  Zip  42223- 

Slatus:  Unutilized 

Comment:  2625  sq.  ft  ,  1-story,  needs  repair 
presence  of  asbestos,  most  recent  use — 
storage,  off-site  use  only. 

Bldg  6412 

PropiTtv  Niiinber  219430169 

Fed  Kfg  Date.  12/10/94 

Fort  (i.iiiipbell 

Ft.  Campbell,  KY.  Co:  Christian,  Zip:  42223- 

Status:  Unutilizei) 


Comment:  10944  sq  ft.,  1-story,  needs  rt^pair. 

presence  of  asbestos,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  6126 

Property  Number:  219430170 
Fed  Reg  Date  12/10/94 
Fort  Campbell 

Ft.  Campbell.  KY,  Co:  Christian.  Zip  42223- 
Status:  Unutilized       ^ 
Comment:  3376  sq.  ft.,  1-story,  needs  repair. 

presence  of  asbestos,  most  rec:ent  use — 

storage,  off-site  use  only. 

Bldg  2756 

Property  .Number:  219430171 

Fed  Reg  Date  12/10/94 

Fort  Campbell 

Ft.  Qimpbell,  KY,  Co:  Christian,  Zip  4222.3- 

Status:  U'nutilized 

Comment:  5310  sq  ft  ,  1-story,  needs  repair. 

presence  of  asbestos,  most  recent  use — 

housing,  off-site  use  only. 
Bldg  3170 

Property  Number  219430172 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KY,  Co  Christian,  Zip:  42223- 
Status:  Unutilized 
Comment.  2750  sq  ft  .  1-story,  needs  repair. 

presence  of  asbestos,  most  rec  ent  use — 

maint.  shop,  off-site  use  only. 
Bldg  5343 

Property  Number:  219430173 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KY,  Co  Christian,  Zip:  4222.3- 
Status:  Unutilized 
Comment:  3376  sq  ft  ,  1-story,  needs  repair. 

presence  of  asbestos,  most  riuent  use — 

maint.  shop,  off-site  use  only. 

Bldg  6408 

Property  Number:  219430174 

Fed  Reg  Date:  12/10/94 

Fort  Campbell 

Ft  Campbell.  KY,  Co  Christian.  Zip:  42223- 

Status:  Unutilized 

Comment:  1350  sq.  ft  .  1-storv,  needs  repair, 

presence  of  asbestos,  most  recent  use — 

admin.,  off-site  use  only. 
Bldg.  5345 

Property  Number:  219430175 
Fed  Reg  Date  12/10/94 
Fort  Campbell 

Ft  Campbell,  KY.  Co:  Christian.  Zip:  42223- 
Status:  U'nutilized 
Comment:  2957  sq   ft  .  1-story,  needs  repair. 

presence  of  asbestos,  most  recent  use — 

maint.  shop,  off-site  use  only. 
Bldg  6127 

Property  Number:  219430176 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell.  KY.  Co:  Christian,  Zip  42223- 
Status:  Unutilized 
Comment:  4020  sq   ft  ,  1-story,  needs  repair, 

presence  of  asbestos,  most  recent  use — 

maint.  shop,  off  site  use  only. 
Bldg.  6351 

Property  Number:  219430177 
Fed  Reg  Date:  12/10/94 
Fort  Campbell 

Ft.  Campbell,  KY,  Co:  Christian,  Zip:  42223- 
Status:  Unutilized 
Comment:  3108  sq   ft  .  1-story,  needs  re()air. 

presence  of  asbestos,  most  recent  use — 

maint.  shop,  off-site  use  only. 


UMI 


Bldg.  01472.  Fort  Campbell 

Property  Number:  219440278 

Fed  Reg  Date:  12/23/94 

Ft.  Campbell.  KY.  Co:  Christian.  Zip:  42223- 

Status:  Unutilized 

Comment:  8029  sq.  ft..  1-story,  most  rec:ent 

use — scout  bldg,.  needs  rehab,  presence  of 

asbestos,  off-site  use  only. 
Bldg.  02234,  Fort  Campbell 
Property  Number:  219440279 
Fed  Reg  Date:  12/23/94 

Ft.  Campbell,  KY.  Co:  Christian.  Zip:  42223- 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  2-story,  iiiosi  recent 

use — storage,  needs  rehab,  presence  of 

asbestos,  off-site  use  only. 
Bldg.  02238,  Fort  Campbell 
Property  Number:  219440280 
Fed  Reg  Date:  12/23/94 

Ft.  Campbell,  KY,  Co:  Christian,  Zip:  42223- 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  2-story,  most  recent 

use — storage,  needs  rehab,  presence  of 

asbestos,  off  site  use  only. 
Bldg.  02239.  Fort  Campbell 
Property  Number:  219440281 
Fed  Reg  Date:  12/23/94 

Ft.  Campbell.  KY,  Co:  Christian,  Zip:  42223- 
Status:  Unutilized 
Comment:  5310  sq.  ft  ,  2-story,  most  recent 

use — storage,  needs  rehab,  presence  of 

asbestos,  off-site  use  only. 
Bldg.  02240.  Fort  Campbell 
Property  Number:  219440282 
Fed  Reg  Date:  12/23/94 

Ft.  Campbell.  KY,  Co:  Christian,  Zip:  42223- 
Status:  Unutilized 
Comment:  5310  sq.  ft..  2-story,  most  recent 

use — storage,  needs  rehab,  presenc  e  of 

asbestos,  off  site  use  only. 
Bldg.  02241.  Fort  Campbell 
Property  Number:  219440283 
Fed  Reg  Date:  12/23/94 

Ft.  Campbell.  KY,  Co:  Christian.  Zip:  42223- 
Status:  Unutilized 
Comment:  5310  sq   ft    2-storv   m.ost  recent 

use — storage,  needs  rehab,  presence  of 

asbestos,  off  site  use  only. 

Bldg.  02243,  Fort  Campbell 

Property  Number:  219440284 

Fed  Reg  Date:  12/23/94 

Ft.  Campbell,  KY.  Co:  Christian,  Zip:  42223- 

Slatus:  Unutilized 

Comment:  5310  sq.  ft..  2-story,  most  recent 

use — storage,  needs  rehab,  present  e  of 

asbestos,  off-site  use  only. 
Bldg.  02  J47,  Fort  Campbell 
Property  .Number:  219440285 
Fed  Reg  Dale:  12/23/94 

Ft.  Campbell,  KY,  Co:  Christian.  Zip:  42223- 
Status:  Unutilized 
Comment:  5310  sq,  ft.,  2-story,  most  recent 

use — storage,  needs  rehab,  presence  of 

asbestos,  off-site  use  only. 
Bldg.  02748.  Fort  Campbell 
Property  .Number:  219440286 
Fed  Reg  Date:  12/23/94 

Ft.  Campbell.  KY,  Co:  Christian,  Zip.  42223- 
Status:  Unutilized 
Comment:  2950  sq.  ft.,  1-stury.  most  recent 

use — storage,  needs  rehab,  presence  of 

asbestos,  off-site  use  only. 
Bldg.  02268,  Fort  Campbell 
Property  Number:  219440287 


Fed  Reg  Date:  12/23/94 

Ft,  Campbell,  KY,  Co:  Christian,  Zip:  42223- 

Status:  Unutilized 

Comment:  2250  sq,  ft.,  1-story,  most  recent 

use — classroom,  needs  rehab,  presence  of 

asbestos,  off-site  use  only. 
Bldg.  02951.  Fort  Campbell 
Property  Number:  219440288 
Fed  Reg  Date:  12/23/94 
Ft.  Campbell.  KY.  Co:  Christian.  Zip:  42223- 
Status:  Unutilized 
Comment:  2500  sq.  ft.,  1-story,  most  recent 

use — admin.,  needs  rehab,  presence  of 

asbestos.  ofT-site  use  only. 
Bldg.  05632.  Fort  Campbell 
Property  Number:  219440289 
Fed  Reg  Date:  12/23/94 
Ft.  Campbell,  KY.  Co:  Christian.  Zip:  42223- 
Status:  Unutilized 
Comment:  2232  sq.  ft.,  l-sfory,  most  recent 

use — veh.  maint.  shop,  needs  rehab. 

presence  of  asbestos,  off-site  use  only, 
Bldg.  05634.  Fort  Campbell 
Property  Number:  219440290 
Fed  Reg  Date:  12/23/94 

Ft.  Campbell,  KY,  Co:  Christian.  Zip:  42223- 
Status:  Unutilized 
Comment:  2232  sq.  ft..  1-story,  most  recent 

use — yeh.  maint.  shop,  needs  rehab. 

presence  of  asbestos,  off  site  use  only. 
Bldg.  05638.  Fort  Campbell 
Property  Number:  219440291 
Fed  Reg  Date:  12/23/94 

Ft.  Campbell,  KY.  Co:  Christian.  Zip:  42223- 
Status:  Unutilized 
Comment:  2232  sq,  ft..  1-story,  most  recent 

use — veh.  maint.  shop,  needs  rehab. 

presence  of  asbestos,  off  site  use  only. 
Bldg.  05642,  Fort  Campbell 
Property  Number:  219440292 
Fed  Reg  Date:  12/23/94 
Ft.  Campbell.  KY.  Co:  Christian.  Zip:  42223- 
Status:  Unutilized 
Comment:  2232  sq.  ft.,  l-story.  most  recent 

use — veh.  maint.  shop,  needs  rehab, 

preseiii  e  uf  asbestos,  off-site  use  only. 
Bldg.  05644,  Fort  Campbell 
Property  Number:  219440293 
Fed  Reg  Date:  12/23/94 

Ft.  Campbell.  KY,  Co:  Christian,  Zip:  42223- 
Status:  Unutilized 
Comment:  2232  sq.  ft.,  l-sfory.  most  recent 

use — veh.  maint.  shop,  needs  rehab. 

presence  of  asbestos,  off  site  use  onlv. 

Maryland 

Buildings 

Bldg.  E5878 

Property  Number:  219012652 

Fed  Reg  Date:  12/10/94 

Project  Name:  .Aberdeen  Proving  Ground 

Aberdeen  Pro\ing  Ground 

Edgewood  /Vrea 

.•\berdeeii  Citv.  MD.  Co:  Ha/ord.  Zip:  21010- 

5425 
Status:  I'nufilized 
Comment:  213  sq.  ft.:  structural  deficiencies: 

possible  asbestos:  and  contamination. 
Bldg.  E5879 

Property  Number:  219012653 
Fed  Reg  Date:  12/10/94 
Projeit  .Name:  .Aberdeen  Pro\iiig  Ground 
Aberdeen  Proving  Ground 
Edgewood  Area 


Aberdeen  Citv,  MD,  Co:  Harford.  Zip:  21010- 

5425 
Status:  Unutilized 
Comment:  213  sq.  ft;  piossible  asbestos;  and 

contamination;  no  utilities;  most  recent 

use — igloo  storage. 

Bldg.  10302 

Property  Number  219012666 

Fed  Reg  Date:  12/10/94 

Project  Name:  Aberdeen  Proving  Ground 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  Citv,  .MD,  Co:  Harford,  Zip:  21010- 

5425 
Status:  L'nutilized 
Comment:  42  sq.  ft.;  possible  asbestos;  most 

recent  use — pumping  station. 
Bldg.  E5975 

Property  Number:  219012677 
Fed  Reg  Date:  12/10/94 
Project  Name:  .^be^deen  Proving  Ground 
Aberdeen  Prcjving  Ground 
Edgewood  Area 
Aberdeen  City.  MD.  Co:  Harford,  Zip:  21010- 

5425 
Status:  Unutilized 

Comment:  650  sq.  ft.;  possible  contamination; 
structural  deficiencies;  most  recent  use — 
training  exercises/chemicals  and 
explosives:  potential  use — storage. 
Bldg.  6687 

Property  Number:  219220446 
Fed  Reg  Date:  12/10/94 
Fort  George  G.  Meade 
Mapes  and  Zimbroski  Roads 
Ft.  .Meade,  .MD,  Co:  Anne  Arundel,  Zip; 

20755-5115 
Status:  l'nutilized 

Comment:  1150  sq.  ft.,  presence  of  asbestos. 
wood  frame,  most  recent  use — veterinari.'.n 
clinic,  off  site  removal  onlv,  sched  to  be 
vacated  10/1/92. 
Bldgs.  303-308.  323-328,  333-337 
Property  Number:  219320293 
Fed  Reg  Date:  12/10/94 
Fort  George  G.  Meade 
Ft.  Meade.  .MD,  Co:  Anne  Arundel.  Zip: 

20755-5115 
Status:  Unutilized 

Comment:  4720  sq  ft  each.  2-story  wood 
frame,  possible  asbestos,  most  recent  u-r — 
barracks/classrooms,  fair  to  good 
condition,  off-site  use  only. 
Bldg.  309 

Property  Number:  219320294 
Fed  Reg  Date:  12/10/94 
Fort  George  G.  Meade 
Ft.  Meade.  .MD.  Co:  .Anne  .Arundel.  Zip: 

20755-5115 
Status:  Unutilized 

Cxjmment:  2324  sq.  ft..  1-story  wood  frame., 
possible  asbestos,  fair  to  good  condition, 
off-site  use  only. 
BIdgs.  312.  319 
Property  Number:  219320295 
Fed  Reg  Date:  12/10/94 
Fort  George  G.  Meade 
Ft  Meade,  MD.  Co:  Anne  Arundel.  Zip 

20755-5115 
Status:  Unutilized 

Comment:  2594  sq.  ft..  1-story  wood  frame, 
possible  asbestos,  most  recent  use — 
storage,  fair  condition,  off-site  use  only. 
BIdgs.  313-314.  317-318 
Priiperty  Number:  219320296 
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Fed  Ri->4  Date    12/10/94 

Fort  C".»!C)r(4t'  C;  Mccuie 

Ft   MtM(l»'.  MI).  Co  .'Xmie  .Xrumlfl.  Zip: 

.St.ttus   I  tiutili/i-ii 

C^omnifiit   1144  sq   ft  .  1  story  wood  frame, 
possible  Hsbestos.  most  r»'<  ent  usl' — 
storage,  fair  lu  good  condition,  off-site  use 
only 

Rldgs    102.  '\2<i.  ,332.  .T.l<) 

ProptTtv  .\iiinb)er:  219320297 

Fed  Keg  Dale    12/10/94 

FortCleorgcCiMcade 

Ft  Me.Kie.  MI).  Co  .Xiine  Arundel.  Zip: 
207.'j.=j-.=>115 

Status:  Unutilized 

(■.omment    2208  s()   ft  .  1-story  wood  frame. 
possible  asbestos,  most  recent  use — 
storage,  fair  condition,  off-site  use  only 

Hldg   2239 

Property  Number  219320298 

Fed  Keg  Date    12/10/94 

Fort  Cieorge  G  Meade 

Ft   Meade.  MD.  Co:  Anne  Arundel.  Zip: 
207S,5-5115 

Status.  I'nutilized 

Comment:  24528  sq   ft  .  1-story  (  oni  rete 
blo<  k.  possible  asbt^stos.  most  re<  ent  use — 
mess  hall,  needs  rehab,  off-site  use  only 

Hldg  3033 

Property  Number:  219320302 

Fed  Keg  Date    12/10/94 

.Xherdeen  F'roving  Cround 

MI).  Co   Harford.  Zip   2  100".- '>()()1 

Status   Cnutili/ed 

(j)iiuneiit    11016  s()  ft  .  1-story  .  needs  rehab. 

most  recent  use — gym.  presence  of 

asbestos. 
Hldg  E4890 

Property  Number:  219330434 
Fed  Keg  Date    12/10/94 
.Xherdeeii  Prov  uig  (iroiind 
MI)  Co   H.irturd.  Zip   2100"v  "iltOl 
Status;  Cnutilized 
Comment:  62.50  sq.  ft  .  1-story  .  needs  rehab, 

presence  of  asbestos. 
BIdgs.  2251,  2252 
Property  Number:  219430180 
Fed  Keg  Date:  12/10/94 
Fort  Cfeorge  (;.  Meade 
Ft  Me.ide.  MD.  Co:  Anne  Anindel.  Zip 

20755-5115 
Status  I'nutilized 
Comment:  fi4»  St  3594  sq.  ft  .  l-story, 

c:oncrete/metal  structure,  needs  rehab. 

prestmce  of  asbestos,  most  r«'(  ent  use — 

heating  plant  iii  ndmlii 

Michigan 

Bulding^ 

Bldg.  301.  Arsenal  Acres 

Property  Number:  21922044H 

Fed  Reg  Date:  12/10/94 

24140  Mound  Road 

Warren.  Ml.  Zip;  48091- 

Status:  Unutilized 

Comment;  .52  sq   ft  sentry  station,  secured 

area  w  ith  alternate  at.cess 
Bldg.  301,  Arsenal  .Acres 
Prop«'rty  Numlwr  219220440 
Fed  Reg  Date;  12/10/94 
24140  Mound  Road 
U'arren.MI.Zip  4H091- 
Status  I'nutilized 


Comment;  3125  sq.  ft  ,  2-story  colonial  style 
home,  secured  area  with  alternate  access 

Hldg    102.  .Arsenal  .Acres 
Property  Numlier  219220450 
Fed  Keg  Date    12/10/94 
24140  Mound  Road 
Warren.  Ml.  Zip  48091- 
Status;  Unutilized 

Comment;  2619  sq   ft  .  2-story  colonial  style 
home,  secured  area  with  alternate  access. 

Bldg   303.  Arsenal  Acres 

Property  Number   21922()4'il 

Fed  Ken  Date    12/10  94 

24140  .Mound  Ro.ui 

Warren.  Ml.  Zip  48091- 

Slatus;  I'nutilized 

Comment;  2619  s<)  ft  .  2-story  colonial  style 

home,  secured  area  with  alternate  access 
Bldg   304,  .Arsenal  .Aires 
Property  Number  219220452 
Fed  Ke>.;  Date    12/10/94 
24140  Mound  Road 
Warren.  MI,  Zip  48091- 
Status:  I'nutilized 
Comment:  2443  sq.  ft..  2-story  colonial  style 

home,  secured  area  with  alternate  access. 

Bldg   305.  Arsenal  .A(  res 
Pro(»Tty  Nwmljer:  2192207H7 
Fed  Reg  Date    12/10/94 
24140  Mound  Road 
Warren.  MI.  Zip.  48091- 
Status:  Unutilized 

Comment:  2443  sq  ft  .  2-story  colonial  style 
home,  secured  area  with  alternate  access 

Hldg   30«..  .Arsenal  .Acres 
Property  Nunil)er    219410326 
Fed  Keg  Date    12/ 10 '94 
24140  .Mound  Road 
Warren,  MI,  Zip;  48091- 
Status:  Unutilized 

Comment:  2443  sq  ft  ,  2-story  colonial  style 
home,  secured  area  w/alternate  access 

Bldg  307.  .Arsenal  .Acres 
Property  Numb«;r;  219410327 
Fed  Keg  Date    12/10/94 
24140  Mound  Road 
W'^rreti,  MI.  Zip:  48091- 
Stalus;  Unutilized 

Comment:  2443  sq.  ft  .  2-story  colonial  style 
home,  secured  area  w7alternate  access 

Bldg  308.  Arsenal  Acres 
Property  Number:  219410328 
Fed  Reg  Date    12/10'94 
24140  .Mound  Road 
Warren.  Ml.  Zip:  48091- 
Stalus;  Unutilized 

Conmient;  205  sq.  ft..  1-story  brick,  secured 
area  w/alteriiate  access 

Minnrsota 

Land 

I.and 

Property  NuuiIht  219120269 

Fed  Reg  Dale.  12/10/94 

Twin  Cities  Army  .Ammunition  Plant 

New  Brighton.  .NM.  Co;  Ramsey,  Zip.  55112- 

Status;  Underutilized 

Conmiimt:  Approx  25  acres,  possible 

contamination,  secured  area  with  alternate 

access 

Stissotiri 
Buildings 
Bldg.  T3057 


Pro|>erty  Number  219220580 

Fed  Reg  Date   12/10/94 

Fort  Leonard  Wood 

Ft   Leonard  Win.d.  MO,  Co  Pulaski.  Zip: 

65473-5000 
.Status   Underutilized 
Comment:  2f>5()  sq   ft  .  wood  frame.  1  story. 

pres«'iice  of  asbestos,  off-site  remo\al  only. 

most  re(  ent  use — admin,  gen  pur()ose.  not 

handii  apped  accessible. 
Hldg  •r2)83 

Property  Number   219230228 
Fed  Reg  Date    12/10/94 
F'ort  Leonard  Wood 
Ft.  Leonard  Wood,  MO.  Co  Pulaski.  Zip: 

6.5473-!iO()0 
Status;  I'nderutilized 
Comment;  9267  sq.  ft  .  1  story,  presenc;e  of 

asbestos,  most  rtHent  use — general  purpose 

fac  ility.  off-site  use  only 

Blcig  •ri376 

Properly  Number;  219230237 

Fed  Reg  Date    12/10/94 

Fort  Leoiuird  Wood 

Ft.  Leonard  Wood.  MO.  Co:  Pulaski.  Zip: 
65473-5000 

Status;  Underutilized 

Comment;  1296  sq   ft  .  1-story,  pn-seni  e  of 
asbestos,  most  recent  use — Mqts  bldg  .  off- 
site  use  only 

Bldg  T599 

Property  Number:  219230260 

Fed  Reg  Date   12/10/94 

Fcirt  Leonard  Wood 

Ft   Leonard  Wood.  MO,  Co  Pulaski   Zip: 
65473-5000 

Status   Underutilized 

Comment    18270  sq   ft  .  1  story,  preseiu  e  of 
asl)estos.  most  recent  use — storehouse,  off- 
site  use  only 

Bldg  Tvni 

Properly  Numl>er;  219230261 

Fed  Keg  Date:  12/10/94 

F'ort  Leonard  Wood 

Ft  Leonard  Wood.  .MO.  Co:  Pulaski.  Zip: 
65473-5000 

Status  Underutilized 

Comment  2740  sq  ft.,  1 -story,  presence  of 
asln^stos.  most  recent  use — storehouse,  off- 
site  use  only 

Bl.lg   11 333 

Property  Number  219230263 

Fed  Reg  Date    12/10/94 

Fort  Leonard  Wood 

Ft   Leonard  Wood,  MO.  Co:  Pulaski.  Zip: 
65473-5000 

Status  L'nderutilized 

Comment   1144  sq  ft..  1-story,  presence  of 
ast)estos.  mast  recent  use — storehouse,  off- 
site  use  only 

Blcig  T1270 

ProjMTly  Numl)er  210320307 

Fed  RegDatt!   12/10/94 

Fort  Leonard  WcK)d 

Ft  Leonard  Wood.  MO  Co  Pulaski.  Zip: 
6547:1-5000 

Status   Unutilized 

Comment   1296  sq.  ft  .  1-story,  most  recent 
us«' — admin  .  possible  asbestos,  off-site  use 
only 

Bldg.  T427 

Property  N'umb«!r~2 19:130299 
Fed  Reg  Date    12/10/94 
Fort  Leonard  WtX)d 


UMI 


Ft.  Leonard  Wood.  MO.  (xr.  F\ilaski.  Zip: 
65473-,5000 

Status:  Underutilized 

Comment:  10245  sq.  ft.,  l-story,  presence  of 
asbestos,  most  rec  ent  use — post  office,  off- 
site  use  only. 

Bldg.  T1329 

Property  Numt>er:  219330300 

Fed  Reg  Date:  12/10/94 

Fori  Leonard  Wood 

Ft.  Leonard  Wood.  MO.  Co:  Pulaski,  Zip; 

65473-5000 
Status:  Underutilized 

Cxjmment:  1296  sq.  ft.,  l-story  presence  of 
asbestos,  most  r«:ent  use — Hqt.  bldg.,  off- 
site  use  only. 
Bldg.  T2206 

Property  Number:  2193J0302 
Fed  Reg  Date:  12/10/94 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski,  Zip: 

65473-5000 
Status;  Unutilized 
Comment:  1440  sq.  ft.,  l-story,  pn;sence  of 

asbestos  and  contamination,  most  recent 

use — storage,  off-site  use  only. 
Bldg.  T2368 

Property  Number:  2193.30306 
Fc;d  Reg  Date:  12/10/94 
Fort  Leonard  Wood 
Ft   Leonard  WcxkI,  MO.  Co:  Pulaski,  Zip: 

65473-5000 
Status:  Underutilized 
Q^mment;  3663  sq.  ft.,  l-story.  presence  of 

asbestos,  off-site  use  only. 
Bldg.  T3005 

Properly  Number:  219330307 
F'ed  Reg  Dale:  12/10/94 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  MO.  Co  I»ulaski.  Zip; 

65473-5000 
Status;  Underutilized 
Ccjmment;  2220  sq.  ft.,  l-story.  presence  of 

asbestos,  most  recent  use — motor  repair 

shop,  off-site  use  only. 
Bldg.  T2171 

Property  Number;  219340212 
Fed  Keg  Date;  12/10/94 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  MO.  Co;  Pulaski.  Zip: 

65473-5000 
Status;  Unutilized 
Cxjmment;  1296  sq   ft  .  l-story  wood  frame, 

most  rei  ent  use — administrative,  no 

handicap  fixtun^s,  lead  base  paint,  off-site 

use  only 

Bldg  T125H 

Property  Number:  219340213 

Fed  Reg  Date;  12/10/94 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  .MO.  Co:  Pulaski,  Zip: 

65473-5000 
Status;  Underutilized 
C;omment:  2360  sq.  ft.,  l-story  wood  frame. 

most  recent  usc^ — warehouse,  no  handicap 

fixtures,  possible  asbestos,  lead  Iwse  paint. 

off-site  use  only. 
Bldg  T2312 

Property  Number;  219340217 
Fed  Reg  Date:  12/10/94 
Fort  I.eonard  Wood 
Ft.  Leonard  Wood,  MO.  Ck);  Pulaski,  Zip: 

65473-5000 
Status:  I'nderutilized 
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Comment:  1403  sq.  ft.,  1-sfory  wood  frame, 
most  recent  usc> — paint  shop,  no  handicap 
fixtures,  lead  base  paint,  off-site  use  only. 
Hldg.  16822 

Property  .Number:  219340219 
Fed  Reg  Date:  12/10/94 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  MCJ.  Co;  Pulaski.  Zip: 

65473-5000 
Status:  Underutilizttd 

Comment:  4000  sq.  ft  .  l-story  wood  frame, 
most  recent  ust> — storage,  no  handicap 
fixtures,  off-site  use  onlv. 
Bldg.  T1363 

Properly  Numbi>r;  219420392 
Fed  Reg  Date:  12/10/94 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Co   Pulaski,  Zip: 

65473-5000 
Status;  L'nderutilized 

Ccmment:  1296  sq.  ft.,  l-str.r>.  presence  of 
lead  base  paint,  most  re,  ent  use — storage, 
off-site  use  only 
Hldg.  T1364 

Property  Number:  219420393 
Fed  Reg  Date:  12/10/94 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  MO.  Co:  P.ilaski,  Zip: 

65473-5000 
Status;  L'nderutilized 

Comment:  1144  sq.  ft  .  1-slory.  presence  of 
lead  base  paint,  most  rc«c  ent  use — storage, 
off-site  use  only. 
Bldg,  7  1686 

Property  .Number:  219420304 
Fed  Reg  Date:  12/10/94 
Fort  Leonard  Wood 
Ft.  Leonard  Wo.,d.  ,MO.  Co:  Pulaski.  Zip: 

65473-5000 
.Status;  L'nderutilized 

Ciommeiit:  3012  sq.  ft.,  l-story.  prese:itc  of 
lead  base  paint,  most  recent  use — stc>rage. 
off-site  use  only. 
Hldg.  T1687 

Property  Number:  219420395 
Fed  Reg  Date;  12/10/94 
Fort  Leonard  Wood 
Ft   Leonard  Wood.  .MO.  (.o;  Pulaski.  Zip: 

65473-5000 
Status:  Underutilized 

Cxjmment:  264ti  sq   ft.,  l-slorv.  preseiu  e  of 
lead  base  [>alnt.  most  re(  ent  i:se — slora-'e. 
ott-site  use  onl\. 
Bldg.  T2550 

Property  Number;  219420396 
Fed  Keg  Date;  12/10/94 
Fort  Leonard  Woocf 
Ft.  Leonard  Wood,  MO,  Co:  Pulaski.  Zip: 

65473-5000 
Status;  Underutilized 

Comment:  224  sq.  ft.,  l-story.  preseiu  e  of 
lead  base  paint.  iTiost  recent  use — storage, 
off-site  use  only, 
Bldg.  T281 

Property  Number:  21f)420397 
Fed  Reg  Date;  12/10/94 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO.  Co;  Piilaski.  Zip: 

65473-5000 
Status:  Underutilized 

Comment:  4230  sq.  ft.,  l-story,  presence  of 
lead  base  paint,  most  recent  use — admin/ 
gen.  purpose,  off-site  use  only 
Bldg.  T282 


Property  Number  219420398 

Fc-d  Reg  Date:  12/10/94 

Fort  Li!onard  Wood 

Ft.  I.eonard  Wcwd.  MO,  Co  Pulaski.  Zip: 

65473-5000 
Status:  Underutilized 

Coni.ment:  15923  sq.  ft.,  2-story,  pn-senceof 
lead  base  paint,  most  recent  use — admin/ 
gen.  purpose,  off-site  use  only 
Bldg.  T283 

Property  N'uml)er-  219420431 
Fed  Reg  Date:  1 2/10/94 
Fort  Ij'onard  Wcjod 
Ft.  Leonard  Wood.  MO.  Cxj;  Pulaski.  Zij): 

6547,3-5000 
Status;  Underutilized 

C:omment:  6163  sq.  ft.,  2-story,  presence  of 
lead  base  paint,  rr.ost  recent  use — adn:in/ 
gen   purpose,  off-site  use  only 
Hldg  T407 

Property  N'uml)er-  219420432 
Fed  Reg  Date;  12/10/94 
Fort  Leonard  Wood 
Fl    l.eonnrd  Wood.  MO,  Co:  Pulaski.  Zip: 

05473-5000 
Status:  L'nderutilized 

f>)mment:  2265  sq.  ft.,  l-story,  presence  ol 
lead  base  paint,  most  recent  use — admin/ 
gen   purpose,  otf-site  use  only 
Hldg.  T408 

Property  .Numl>er:  219420433 
Fed  Reg  Date;  12/10/94 
Fort  Leonard  Wood 
Ft.  Leonard  W'ood,  MO,  Co;  f\ilaski.  Zip. 

65473-.5000 
.Status;  Underutilized 

Comment:  10296  sq.  ft.,  l-story.  presence  ol 
lead  base  paint,  most  r»?cent  use — admin/ 
gen.  purpose,  off-site  use  onlv 
Hldg.  T409 

Property  Number:  219420434 
Fed  Keg  Date:  12/10/94 
I'ort  Leonard  Wood 
Ft   Leonard  Wood.  MO.  c:o:  Pulaski.  Zip: 

65473-5000 
Status.  Underutilized 

Comment:  2450  sq.  ft.,  l-story,  presence  of 
lead  base  paint,  most  recent  use — .idmin/ 
gen.  purpose,  off-site  use  only 
Bldg.  1410 

Property  .Number:  219420435 
Fed  Keg  Date:  12/10/94 
I'urt  Leonard  Wood 
Ft.  l.t-onard  Wood.  MO.  Co:  Pulaski.  Zip: 

65473-5000 
.Status:  L'nderutilized 

C^Dmment:  2664  sq.  ft.,  l-story.  preisenc*  of 
li-ad  base  paint,  most  recent  use — admin/ 
gen   purpose,  off-site  use  onU 
Hid-  1411 

Pro()erty  .Number;  219420436 
F'ed  Keg  Date:  12/10/94 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  MO.  Co:  Pidaski.  Zip: 

654 73-5000 
Status:  L'nderutilized 

Coiifcnent:  4720  sq.  ft..  2-storv.  presence  of 
le.;d  base  paint,  most  recent  ust^ — admin/ 
,gen.  purpose,  off-site  use  only. 
Hldg.  T4 12 

Property  Number;  219420437 
Fed  Reg  Date;  12/10/94 
For!  I.eonard  Wood 

Ft.  Leonard  Wrxxi.  MO,  Co:  Fhjlaski.  Zip: 
65473-50O0 
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Status;  Und»iriitili«»*(l 

CdKimcnl:  12f»r>sq   ft..  1  <liirv   prwMn<  e  o< 

If, 1(1  l).ist.'  pjiiiil.  most  re<  enl  ii«' — dilniiri/ 

t;iMi    piirposf.  iilf'sili'  list'  (HiU 
Itiili;    141=1 

I'roptTtv  NiitlitxT   Jh);Jll4  IH 
I  ■■.!  KL-gnaii-   r_'/l()/'t4 
tort  l.»!on<ir(l  Wixxi 
It  J.i;()il.irii  Wood.  MO.  Co  I'lH.iski.  /.ip 

h5473-r.(M)0 
Si.itiis:  l.'ndcrutili/fd 
Coriiinent;  1144  <((   tl  .  1  -.lorv.  pitnMMiceol 

If  id  twsc  point,  mosi  nic.fiit  list: — admin' 

t;«n   purpo.se.  ofl-sit^  use  onis 

llUi^  T42«> 

I'nipcrly  Nii-iiI>»t:  ^\UA■im^'> 

I.. I  KcRlhitc    IJ/lO/iM 

I'ort  l.fonard  W<M>d 

i  I    Leonard  Wood.  MO.  llo  JNdHski.  /.ip 

fir>473-5()(X) 
.Si.itus:  llndtirulilized 

Coinim-at.  i!47."i  sq.  tt  .  Istorv.  pn-sj-iici:  of 
I. Mil  b.ist!  pdiiit.  most  retx-iil  usti — ridinin/ 
^t!n   purpose.  otT-site  u.se  only 
HldH    111(H) 

Properly  Numher:  Jl't4_'rM40 
Ked  Reg  Dale    12'l()/<t4 
t'ort  Leonard  W(M)fl 
It    Leonard  Wood   M(l  Co   [^dasl.i. /.ip 

tifS47n-  lOOl) 
.Status:  I'liacrutilizud 

Cj)nunent   a.'.IO  sq   tt..  Z  storv .  prisuiio:  of 
lead  li.ise  paint,  most  recent  use--ddmin' 
^en   purposo.  ofl-site  lisc  oids 
lt!(i«    ri497 

l'r»)pertv  NunilMT   J1'MJI)441 
l-'cd  K(n>  IVdie    12/l()/f>4 
Kon  Leonard  Wood 
Ft    Leonard  Wood.  MO.  Co   PxdasV'.  /.ip 

«ir>47'J-5l)<)0 
.Status:  Underutilizi'd 

i:on\inBiit:  4720  sq   ft  .  2  ^torv.  prest-nce  of 
lead  base  paint,  nuist  rei.cnt  usi;- -admin' 
^•n   purpose  off-»ile  use  Onlv 
Hldrt    r2t)M. 

Propvity  N(.i:'.l)er   21't42()442 
Fed  KepOate   12/10  't4 
Fort  l.i'onard  WtHxf 
Ft.  Leonard  Wood.  MO.  Co   I'niaski.  Zip 

0547:1-5000 
Status:  Cniii-nildi/fid 

Comment    tf>(H)  sij  ft..  2  storv.  prtr>enceof 
lead  base  paint,  most  r«,feiit  iis4-~ad«nHi.' 
gen   pur(^HV.e.  olT-site  us«;  rwdv 

Hldg.  T2057 

Property  Nundier   21^)42044  I 

y\^d  Reg  Date-  12/U)/'t4 

Fort  Leonaut  VV(«id 

t"t   Leonard  Wood   MO.  Co:  Pidaski.  Zip 

(i547;t-50(K) 
Status;  Underutilized 
t;omment;  3200  sq  ft  ,  2storv.  pnsente  of 

lead  ba.se  paint,  most  ritcenl  us«! — atlmin- 

fc^en   purpose,  off-site  use  only 
liidg.  T2or)H 

Piopertv  Numfxr:  219420444 
led  Reo  Pal.-    12/10/'»4 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  MO.  Co;  1'iilasl.i.  Zip 

h.'.4  7. 1-^000 
.Status:  Liliderutili/jMl 
Comment:  ;i:i()7  s^   ft  .  1  storv.  presva.  e  ol 

lead  base  paint,  must  recent  use — ddmiii'' 

gen  purjKise.  oft-siie  use  only 

Itld^;.  121  IH 


ProperlN  Number   21't42l)44'i 

Fed  Reg  Date    12'10/'H 

Fort  Leon:ird  Wood 

Ft    Leouunt  V\(Mi(l    MO.  C<v  P;iia-.kLi.  Zip 

fi.S47;J-'S(H)() 
Status:  Cniierutili/ed 
Comment   U)76  sq.  ft .  l-story.  presence  of 

lend  base  paint,  most  recent  um — admin' 

gen   purpose,  off  site  use  only 

Bldg  T2i:i'J 

Prop«Ttv  Numi).-r   21')42044». 

Fed  R.-gDate    12/ll)'>»4 

Fort  l.eor.ard  WtHxi 

F'.    Leonard  Wood.  MO.  Co:  PulasVl.  Zip 

Iiri473-S(K)0 
Status:  Underutilized  , 

Cummeiit    1t>h  1  sq   ft  .  1  story,  present  e  of 

lead  base  (lainl.  most  rec»:nt  use — .ulndii' 

g«Mi  purpose,  off-sito  use  only 

llldg    r2143 

Pro(H'rly  Nuinbor  21«i440J24 

1  ed  Keg  Date    12'23'»14 

(  (irl  l.roii.ird  Wood 

It   l..roiia.-d  Wof)(l.  MO.  Co  Pulaski.  Zip 

(i547;i  r>(M)0 
.Status  I'lxi  ess 
(uimment   4720  .st)   ft  .  2  stot>  nood  frame. 

otisite  remov.il  only,  to  bti  vacated  B/OS. 

lend  based  paint,  most  recent  use — 

barrack.s. 
BIdg  T2144 

l'ru(»-rtv  Nunil^tr   2l9440J2ri 
I  ed  Reg  Dat-    12/2:i."»4 
1  ori  Leoiuird  Wood 
Ft.  Leonard  Wtxxt.  MO.  Co  Pulaski.  ZTp 

(>547  t  fitMlO 
Stiiliis  Kxi«ss 
(UjinuH-nl   4720  s<4   ft  .  2  story  woik)  frame. 

off-site  removal  otdy.  to  Ix?  va<  ated  B'^S. 

Iirad  based  paint,  most  recent  use — 

barracks. 

Hldg  TJtr.a 

PrO(«rtv  Number   2l'.t440a2(. 

Fed  Keg  Date    12/2t/'»4 

I'orl  Leonard  Wood 

Ft   Leonard  Wo<id   MO  Ci.  Pulaski.  Zip 

65473-S(X)0 
Status  Kxcess 
Crimment  4720  sq   ft  .  2  sTor>  wood  frame. 

oft-site  removal  only,  to  ht-  vacated  8/l:'>. 

lead  based  paint,  mo-sl  recent  use — 

b.irracks. 
llldg  T21.5f» 

Property  Numfn-'r  210440327 
Fed  Reg  Date:  12/2  1/t)4 
Fort  Leonard  Wood 
Ft   U-onard  Wood   MO  Co  Pulaski.  Zip 

»i5473-5000 
Status:  Ex(  ess 
Comment   4720  sq.  ft  .  2  stor^'  wood  frame. 

off-site  removal  only,  to  f)e  vacated  8'<»S. 

lead  based  paint,  most  n-i  enl  us«! — 

barra'  ks 

(tidg    12101 

Property  Number:  21'»440328 

Fed  Keg  Date:  12/23/94 

Fort  Leonard  Wood 

Ft.  Leftnard  Wood.  MO.  Co   Pulaski.  Zip 

f.547.3-'^i(W)0 
sirtliis  F\i  es-. 
Comineni    4720  scj   ft..  2  story  woiwi  frame. 

off-sitD  removal  otdv.  to  l»e  varateo  H/»l."., 

lead  t>as(!<i  piiint.  most  n;fent  us<^  — 

tiarrai  ks. 
Itldg  T2162 


Zip 


ProiM-rtv  Number.  219440329 
Fed  Ken  I  ),(!.■    12/ J  i/«14 
l-fjrt  Leonard  Woinl 

Ft  Leonard  Wood.  MO.  Co  Pulaski.  Zip; 

03473-5000 
.Status  llxcess 
Cojtitnent;  4720  sq.  ft  .  2  Story  wood  triinie. 

off-site  removal  only,  to  f)e  vacated  R/95. 

lead  based  paint,  most  n?ronl  use — 

Iwrnu  ks. 
Hldg    12 173 

Pro|H-rtv  Number  219440330 
l\n\  Keg  Date:  12/23/94 
I'ort  Leonard  Wood 
Ft   l.etinard  Wood.  MO.  (>)   Pulaski.  Zip 

»i5473-50<«> 
.Status  I'.M  »'ss 
Commi  (It:  4720  sq.  ft..  2  slory  wood  framci. 

olt-site  removal  only,  to  \h:  vacated  a/9.'^i. 

Ie;td  based  pamt.  most  re(  ei;t  use- 

barrai  ks. 

llldg  T2188 

Prop.-r' v  Numf>er  2 19441)  <  1 1 

Fed  RegD.iti'    12'23/<H 

Fort  l4M)nnrd  Wood 

Ft   I^KJiiard  Wo(«l,  MO.  (j>  l^ll.lskl.  Zip 

or)47:»^-S(»K) 

Status:  Kn'  i^s 
'  (x)mment  4720  sq  ft..  2  stor>  wocxl  frame, 
off-site  rimoval  only,  to  be  vacdtftd  R/'IS. 
lead  based  p.iint.  mo«.t  recent  w^-  — 
iMrrac  ks 
llldg    I21H9 

Pro|>ertv  Number   219440332 
Fed  Rftg  Date   12/23/94 
Fort  Leonard  Wi>od 
Ft    U-on.ird  WimhI    MO.  Co   Pulaski. 

0".4  73-'.(M)l) 
.Status.  Fx(ess 

Comment  4720  s()  ft  .  2  story  wood  fn.me, 
ottsile  removal  only,  to  U:  vacated  M't'.. 
Itrad  based  p.un!.  most  rei  iin  use 
b.irracks. 
K.dg   12190 

I'njiHrrly  NumU.-r.  219440333 
led  Keg  Date    12/23/94 
Fort  Leoufiiu  V'.rn'iu 
Ft   l^-onard  Wrxxi.  MO.  (  j).  Ptdaski.  Zip 

0'".473-50()0 
.Slaius;  Kxcess 

Oimment:  4720  sq   ft  .  2  ston,  wo<Hi  frame, 
off-site  removal  only,  to  In-  vacated  B/'*'. 
\':Hi  based  pniiil.  most  recent  use— 
barrac  ks 
fUdg  T2191 

Property  Number  21944()!34 
Fed  Reg  Date    12/23/94 
I  ort  Leonard  Wood 
Ft   I  jronard  Wood.  MO.  C^)   Pulaski.  Zi(> 

0:>473-'jt)00 
Status:  Fxcess 

( jimment:  4720  sq.  ft..  2  stor\  wood  frame 
off-site  removal  only,  to  lie  v.k  ated  fl/95 
lead  based  paint,  most  recent  ust;  — 
barrac  ks. 
Hldg  12197 

Prop.'rty  NumU-r:  219440335 
Fed  Reg  Date:  12/23/94 
Fort  Leonard  Wood 
Ft    Leonard  Woud    MO  Co   Pulaski. /.i|> 

0.547  l-.5(K)0 
Status;  Lxe  ev. 

Comment.  4720  s<i    fl     2  stoi\  wi«kI  liaim: 
off  site  n:mova!  only   toJ»'  laiated  K/'»'> 
lead  based  paint,  most  re<«iil  us*' — 
fwrracks. 


UMI 


Missif.sif)f>i 
liuildings 
Bldg  VB201 

ProjHrty  Number  219330308 
Fed  Reg  [).!te:  12/10/94 
Vii  ksburg  Reserve  Center 
Vi(  k'.biirg.  MS.  Zip:  391«(M)0,^.-) 
Status:  I'nutiiized 

(J)miTient:  1,5444  sq.  ft..  1  story,  metal  frame, 
most  rec(!nt  use — army  reserve  center,  off- 
site  use  onlv, 
Hldg.  VH202 

Property  N'umtx'r:  21933030') 
^     Fed  Reg  Date:  12/10/94 
Vii  ksburg  Reserve  Onter 
Vii  ksburg.  .MS.  Zi[):  391H0-0055 
Status:  Cnutilized 
Comment:  800  sq.  ft.,  1  story,  metal,  most 

recent  use — admin.,  otT-sile  use  only. 
Bldg  VM213 

Propert\  Numbe.'-:  219330310 
Fed  Reg  D.ife    12'10/')4 
Vii  ksburg  Reserve  Center 
Virksburg.  MS,  Zip:  3')lH(>-i)055 
Status:  L'nutilizerl 

G)mment:  180  si),  ft  ,  1-siory  cone  rete  bim  k, 
most  rec  ent  use — store-house,  off-site  use 
only. 

Montana 
I.and 

U.S.  Army  Reserve  Center 
ProjKTiy  Number:  21942(11)0') 
Fed  R.-g  Date:  12/10/04 
Marc  el  la  .■\venii<! 
"  Lewislown.  MT.  Co:  Fergus,  Zi|): 
Status:  L'nutilized 
Comment:  4  1(1  at  res  of  bare  land. 
Buildings 

I'S.^RC  Bozeman  Reserve  C;enter 

Property  Number:  219420391 

Fed  Reg  Date   12/10/94 

Hozemnn,  MT,  Co:  (inliatin.  Zip: 

Status;  I  'nutilized 

Conmienl,  152.1(i  sq.  ft..  3-story  reserve  r  enter 
on   54  ai  rvs,  bldg.  on  .National  Register  of 
Historic:  Place's,  sec  u red  with  alternate 
access. 

.Vort/j  Carolina 
Buildings 

Bldg.  0-<i7l().  Fort  Bragg 

Properly  .Number  219330312 

I'ed  Keg  Date:  12/10/')4 

It,  Br.igg,  NC,  Co.  Cumberland,  Zip,  28307- 

Status:  L'nutilized 

Clomment:  974  sq.  ft.,  metal  trailer,  needs 

repair,  most  reiiMit  use — living  quarters. 

off-site  use  only. 

Hldg.  4-2402.  Fort  Bragg 

Propi-rtv  Number:  219420447 

led  Keg  Date:  12/10/94 

Ft.  Bragg,  NC,  Co:  Cumberland.  Zip  J8307- 

.Siatus:  I  nutilized 

Comment:  1532  sq,  ft.,  l-story  masonry  blo<  k. 
needs  rehab,  possible  asbestos,  most  recent 
use— auto  reiita'  fai  ility  off-site  use  only 

Hldg  8-413')   Fort  Br.igi; 

Proj)erty  Number:  21<)42044H 

Fed  Keg  l),)te    ]2/10/>)4 

Ft    Bragg.  NC.  Co:  Cluinherl.uid   Z;p   Jti  '()-- 

.Status-  rniilili;'(;(l 

Comment   Jl.54  sq.  ft.,  l-story  wood,  needs 
repair,  [lossible  asbestos,  most  n>(ent  um' — 


(  arpentry  shop,  edm  .  i  enter,  off-site  use 
only 

Bldg,  8-4343,  F-orl  Bra',;g 

Property  Number:  21942044') 

Fed  Reg  Date:  12/10/94 

Ft,  Bragg,  NC,  Co:  Cumberland.  Zip  28307- 

Status:  riuitilized 

Comment;  4720  sjj.  ft.,  2-stQry  wood,  needs 
repair,  possible  atsbestos.  most  recent  usi-- 
i  arpentrv  shop,  educ,  tentcrr,  off-site  use 
only 

Bldg.  8-454(i.  I'ort  Bragg 
Proptrly  .Number:  2194204.50 
Fed  Reg  Date:  12/10/94 

Ft.  Bragg.  .NC.  Co:  Cumberl.ind,  Zip:  28307- 
Status:  Cnutilized 

Comment:  4720  sq   It  ,  2-story  wood,  needs 
rehab,  possible  asbestos,  most  recent  us.i — 
storage,  off-site  use  only. 
Bldg.  M-5351,  Fort  Bragg 
Property  .Nnniber:  219420452 
Fed  Reg  Date:  12'10/'J4 

Ft.  Bragg.  NC.  Co:  Cumberland,  Zip:  28307- 
Status:  Cnutilized 

('omment:  4141  sq   ft.,  1-sIorv  wood,  needs 
repair,  possible  astn'stos,  i;iost  rec  ent  use — 
shopette.  off-sitt!  use  onlv. 
Bldg.  O-9025,  Fort  Bragg 
Property  NumU'r:  219420454 
Fed  Keg  Date:  12/10/')4 

Ft.  Bragg.  NC,  C:o:  Cumberl.ind.  Zip   28307- 
,Status:  l'nutilized 

Comment:  19f>4  sq.  ft  .  m.-i;il,  needs  rehab, 
possible  asbestos,  most  re*  ent  use — 
adrnin  ,  otf-site  use  only. 
Bldg.  H-1838,  Fort  Bragg 
Property  Number:  219440318 
Fed  Reg  Date:  12/23/94 

Ft   Bragg.  NC,  Co:  Cumberland,  Zip   28307- 
Status:  Fxcess 

Comment;  3145  sq,  ft.,  1  storv  wood  frame. 
ncM-ds  rehab,  off-site  removal  only,  most 
recent  use — parai  hute  p;i(  king. 
Bliig,  H-1H39,  Fort  Bragg 
Property  Number:  219440319 
Fed  Reg  Date:  12/23/94 

f^'t   Bragg,  NC.  Co:  Cumberland.  Zip  2830"- 
Status:  hxf  ess 

Comment:  4094  scj.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  removal  onlv,  most 
rec  ent  use — parai  hute  pac  king. 
Bldg.  2-3208.  Fort  Bragg 
Property  Number:  219440320 
Fed  Reg  D.ite:  12/23/94 
Ft.  Bragg,  NC,  Co:  Cumberland,  Zip:  2«307- 
S'atus:  Kxi  ess 

Comment:  800  sij,  ft..  1  story  metal  frame, 
needs  rehab,  off-site  removal  only,  most 
rec  i-nt  use — storage. 
Hldg.  2-3309.  Fort  B.-agg 
Property  Number:  219440.121 
Fed  R,-g  Date:  12/23/94 
^t   Br.igg,  NC,  C;o:  Cumberland,  Zip:  28307- 
St.!:i,s  Fxcess 

Comment:  22630  sq.  ft,,  1  storv  wood  frame, 
needs  nihab.  off-site  n-moval  only,  most 
recent  use — vehic  le  maintenance  shop 
Bldg  0-9045.  Fort  Bragg 
Property  Number;  219440322 
Fed  Keg  Date:  12/23/94 
Ft.  Bragg,  NC,  Co:  Cumberland,  Zip.  28,i07- 
.Status:  Fxi  ess 

( omment:  7680  sq  ft.,  1  story  metal  frame, 
needs  rehab,  off-site  remov.i!  only,  most 
rec  ent  use — open  end  barn 


Bidg.  0-9273,  Fort  Bragg 

FVopc^rty  Number:  219440323 

Fed  Keg  Dale:  12/23/94 

Ft.  Bragg.  NC,  Co:  Cumberland.  Zip:  28307- 

.Slatus:  L'xi  ess 

Comment:  22K4  sq.  ft..  1  story  wood  frame. 

needs  rehab,  off-site  removal  onlv,  most 

recent  use — fire  station  admin 

\fhriiska 
l-and 

60  .Acres  &  Bldgs 

Property  Number:  219340220 

I'ed  Reg  D.ite:  12/10/94 

(>)rnhusker.\rmy  .Ammunition  Plant 

C;rniid  Island,  NE,  Co:  Hall,  Zip:  68803- 

Status:  Unutilized 

Comment:  00  acres  of  land  and  struct  jws 

(Hldg  .AM),  potential  utilities. 
Buildings 
Hldg   R(^-l 

Property  ,N'umber;  219210292 
Fed  Reg  Date:  12/10/94 
Com.^usker  Army  .Ammunition  Plant 
Old  Potash  Hwy 

Grand  Island,  NK.  Co:  Hall,  Zip  bflSOli- 
Status:  l'nutilized 

Comment:  1080  sq,  ft..  1  story  garage, 
possible  asbestos,  secured  area  with 
alternate  access, 
Hldg  RG-2 

Proi)erry  Number:  219210293 
Fed  Reg  Date.  12/10/94 
Cornhusker  .Armv  .Ammunition  Plant 
Old  Potash  Hwy 

Crand  Island,  Nt,  Co:  Hail,  Zip.  b»803- 
Statiis:  L'nutilized 
("ommeni:  576  sq,  f t  .  1  stor>' garnge.  serur»>d 

area  with  alternate  access. 
Hldg.  RG-3 

Property  Number:  219210294 
Fed  Reg  Date:  12/10/94 
Conihusker  .Army  .Ammunition  Plant 
Old  Potash  Hwy 

firand  Isl.and.  NE.  Co:  H.ill.  Zip  fib.HOS- 
Siatus:  L'nutilized 

Comment:  936  sq.  ft  .  1  story  garage,  possible 
asl)estos.  secured  area  with  alternate 
access. 
Bldg.  RG-J 

Propei:ty  .Number  219210295 
Fed  Reg  Date:  12/10/94 
Cornhusker  .Army  .Ammunition  Plant 
Old  Potash  Hwy 

Grand  Island,  NE.  Co:  Hali  Zip  68803- 
Status:  I  ■nutilized 

Comment:  1040  sq.  f t  ,  1  story  garage, 
possible!  aslwstos,  sec  ur»»d  area  with 
alternate  access. 
Bldg.  RC;-5 

Property  Numm-r:  219210296 
Fed  Rc>g  Date:  12/10/94 
(>)mhusker.Armv  -AmmunitioB  Plant 
Old  Potash  Hwy ' 

Grand  Island,  NE,  Co.  Hall,  Zip:  68Hn'<- 
Status:  L'nutilized 

(xjmment:  490  sq.  ft..  1  storv'  garage,  possible 
asbestos,  sec  ured  area  with  altern.ite 
ac  f  ess. 

Bldg.  RG-«. 

Prope.ty  .Number:  219210297 

Fed  Reg  Date:  12/10/94 

Conihusker  .Army  Ammunition  Plant 

Old  Potash  Hwv 
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Grand  Islund.  NE.  Co.  Hall.  Zip  6«H0J- 

.Stdtiis;  Unutili/.ed 

Commi'iit:  510  sq  ft..  1  story  garage,  possible 

asb«stos,  se<:iired  urt'd  with  altcrn.ilu 

access. 

.V;IV  ]cTSKy 

Kiiildings 

Ftliig  421.  Fort  Monmuwth 

Prupprtv  Number:  2193J04.I5 

(Vd  RoRDute:  IL'/ 10/94 

Kt.  Monmouth.  NJ.Co.  Monmouth.  Zip: 

07703- 
Sldtiis:  lliuitili/t;d 
C'i);nriieiit:  47<;()  sf   ft    2-stor)'  most  rt'ceiit 

llSt> — -ofllLH. 

nil!;;   J-iJ't,  Fort  Mm       -ilh 

"roiMirty  NuhiIht.  21^13  10436 

Fi-(l  K.'w;  Diitc    12/10/1)4 

(!h<irl('s  Wood  ArtM 

\\  Monmouth.  NJ,  To  Monmouth.  Zip: 

();7():i- 
Sl.itus   L'nutili/.ed 
C^oiiinii-nt  441  ;t  s()  ft  .  2-siorv.  needs  rehab. 

most  recent  iis») — rtdiinn 

Nvw  Mi.'xico 

Puildliijjs 

i!l(i>;    Km 

I'rnptrlv  Nimibt-r:  21P:«nO't27 

Fed  K.-u  D.iti-    12/l()/<)4 

Whitf  .S.iiids  Missiif  R.inyr 

W  lute  ,S,i;i(ls.  NM.  C".o:  IJoiio  Ana.  Zip: 

St.itus:  Unutilized 

Coninii'iit:  i.Sfil  sq.  ft  ,  2storv.  prnscnrp  of 

iislx'stos.  most  rtjcent  us«3 — edmm  .  otf-site 

use  Diilv 
Hlds   lOQ 

Frop.rty  Number  2tn33032« 
F^•d  K.-i;  D.ito:  12/10/04 
Whitf  Sdiids  Missile  Ran(>e 
VVtuii-  Sands.  NM.  Co:  Dona  Ana.  Zip 

H«(H)2- 
Slatus;  l.'nutilizL'd 
Comment:  3561  sq.  ft..  2-story,  presence  of 

■isbestus.  mcst  recent  use — adntiii..  ofl-silf 

use  only 
Fildg.  117 

Propertv  Number  21^»:i032Q 
hVd  Reg  Date:  12/IO/<14 
Whitf  Sands  Missile  KangB 
Whit"  Sands.  NM.  Co:  Uona  Ana.  Zip 

88002- 
.Staliis:  L'nutili/ed 
Comment:  1688  sq  ft..  1-story,  presence  of 

asbestos,  most  recent  use — admin.,  off-site 

use  only 
Hld^"    118 

Property  Number  2103301.10 
h>-ii  Re>?Date:  12/10/04 
While  Scinds  Missile  Range 
\\  liiif  Sands.  NM.  Co:  Dona  An.i.  Zip 

HK002- 
Status:  L!nutili<red 
(iomment:  3,561  sq  ft.,  2-slory.  pnrsence  of 

asbestos,  most  rect?nt  use — admin.,  off-site 

u.se  onlv 
Hid--.  110 

Propertv  Number   210.110331 
led  Rfo  Dale:  12/10/04 
While  Sands  Missile  Rjiij;!: 
White  Sands.  .N.M.  Co:  Uona  Ana.  Zip 

KH0(I2- 
St.iius  Unutilized 


CoiiMiient:  3501  sq.  ft.,  2-story,  presence  of 

a<l)estos,  most  recent  use — admin.,  off-site 

use  only 
HldR   14H 

Pruperiv  Number:  210330332 
Fed  Re^  Dale:  12/10/04 
While  S.ir.ds  Missile  Raiij^e 
\\  hile  Sands.  N.M.  Co:  Dona  Ana.  Zip: 

8H002- 
Stafus:  Unutilized 
Comment:  3570  sq.  ft .  2-story,  needs  rehab. 

presence  of  asbestos,  most  recent  use — 

admin.,  off-site  use  only 
I!M>;   140 

Prof)ertv  Number:  210330333 
Fed  Reg  Date    12/10/04 
White  .Sands  Missile  Range 
White  .Sands.  NM.  Co  Dona  .^na.  Zip: 

8H002- 
Statiis:  I'nutilized 
Coiiunent:  3570  sq.  ft  .  2-storv.  needs  rehab. 

present  e  of  asbestos,  most  re<  eiil  use — 

Hdmin..  off-siti?  use  only 
HIdj;   ISO 

ProiHTtv  Numb»;r:  2103.303.34 
Fed  Reg  Date   12/10/04 
White  Sands  Missile  R.inge 
White  .Sands.  NM.  (.o  PKina  Ana,  Zip 

KH()I)2- 
Siatus.  Unutilized 
Comment:  37.50  sq.  ft  .  2-storv.  presi'nce  of 

asbestos,  most  recent  use — admin  .  off-site 

use  only 
BIdg  357 

Properly  Namb)er  210330335 
Fed  Ken  Date    12/10/04 
White  Sands  Missile  Range 
White  Sands.  NM,  Co  Dona  .\na.  Zip 

B8002- 
.Status:  Uiiuiilized 
(Comment:  3600  sq  ft..  2-story,  presence  of 

asbestos,  most  recent  use — admin  .  off-site 

use  only 
BIdg   1758 

Property  Number  210330336 
Fed  Keg  Date:  12/10'04 
White  Sands  Missile  Range 
While  Sands.  NM.  Co:  Uona  .^na.  Zip 

88002- 
Status:  Unutilized 
Comment:  ir.20  sq  ft..  1 -story,  presence  of 

asf)estos.  mo.st  recent  use — admin.,  off-site 

use  only 
Hldg   1708 

Property  Number:  210330337 
Fed  Keg  Date:  12/10/04 
White  Sands  Missile  Range 
White  Sands.  NM.  Co:  Dona  .^na.  Zip 

88002- 
.Sialus:  L'liutilized 
Comment:  15.33.1  sq  ft  .  1-story,  presence  of 

nsfiestos,  iiuisl  recent  use — admin.,  off-site 

use  onlv 

Itldg  28281 

Propeity  Number:  2103,10338 

Fed  Keg  Date:  12/10/04 

White  Sands  Missile  Range 

White  Sands.  NM.  Co:  Dona  .\na.  Zip. 

-88002- 
Status:  Unutilized 
Comment:  1856  sq.  ft..  1-story,  presence  of 

asbestos,  most  recent  use — admin..  ofT-site 

use  only 
nifig  28282 


Property  Number:  21033033'J 

Fed  Reg  Date   12/10/04 

White  .Sands  Missile  Range 

White  .Sands.  N.M.  C^o:  Dona  Ana,  Zip. 

88002- 
Status:  Unutilized 
Comment:  1850  sq.  f t  .  3-story,  needs  rehr.b, 

presence  of  asbestos,  most  recent  use — 

adniin.,  off-site  use  only 
Hldg  32080 

Property  Number:  210330340 
Fed  Reg  Date:  12/10/04 
White  Sands  Missile  Range 
White  S,inds.  NM.  Co:  Dona  Ana.  Zip: 

88002- 
Status   I'nutili/ed 
Comment:  4.")1  sq  ft..  1 -story,  presence  of 

asbestos,  most  recent  use — admin  .  off-site 

use  only 
BIdg  34252 

Property  Numf)er:  210330341 
Fed  Keg  Date    12/10/04 
White  .Sdiids  Missile  Range 
While  Sands.  NM.  (;o:"Dona  Ana,  Zip: 

88002- 
Status;  Unutilized 
Comment   720  sq  ft.,  l-story.  presence  of 

asf)estos.  most  recent  use — admin.,  off-site 

use  only 

!<ldg  418 

Property  Number  210330342 

Fed  Reg  Date:  12MO/04 

White  Sands  Missile  Range 

White  Sands.  .NM.  Co:  Dijna  Ana.  Zip: 

88002- 
Stdlus   l^niitilized 
Comment:  3600  sq.  ft..  1-storv.  presence  of 

asbestos,  most  recent  use— storage,  off-site 

use  only 
Bldg  420 

Property  Number  210330343 
Fed  Ren  Dale    12/10/04 
White  Sands  Missile  Range 
White  Sands.  NM.  Co:  Dona  Ana.  Zip: 

88002- 
Stalus:  Unuliiized 
Comment  ^407  sq.  ft..  1-story.  presi;nceof 

as)>eslos.  most  recent  use — storage,  off-site 

use  onlv 
Bldg  800 

Property  Number:  210330344 
Fed  Reg  Date    12/10/04 
While  .Sands  Missile  Range 
White  Sands.  NM.  Co;  Dona  Ana,  Zip- 

88002- 
Status:  Unutilized 
Comment  0011  s(|  ft..  1-storv,  presence  of 

aslHJstos,  most  recent  use — storrige.  otf-site 

use  only 

llldg.  1  !4tt 

Properly  Niimber-  21033034") 

Fed  Reg  Date:  12/10/94 

White  .Sands  .Missile  Range 

W  hite  .Sands.  NM.  Co:  DiJiia  Ana.  Zip: 

88002- 
.Siaiiis'  Unutilized 
Comment:  720  stj.  ft..  1 -story,  needs  rehab. 

pnrsence  ot  asbestos,  most  recent  use — 

storage,  oft-site  use  only 
Bldg.  1738 

Property  Numl)er2103J0346 
Fed  KegD-ate-  12/10/04 
White  .S.inds  .Missile  R.mge 
While  Sands.  N.M,  Co:  Dona  Ana,  Zip: 

HMH)?- 


^ 


UMI 


Status:  Unutilized 

Cxjmment:  1500  sq  ft ,  1-slory,  presence  of 

asl>estos,  most  recent  use — storage,  off-site 

use  only 

Bldg.  1765 

Property  Numf>er:  210J30347 

Fed  Reg  Date:  12/10/04 

White  Sands  .Missile  Range 

White  Sands.  NM.  Co  Dona  Ana.  Zip. 

88002- 
Status:  Unutilized 
Comment:  600  sq.  ft  ,  1 -story,  presence  of 

asbestos,  most  recent  usji — storage,  off-site 

use  only. 
Bldg  21542 

Property  .Number:  210330348 
Fed  Reg  Date:  12/10/04 
White  Sands  .Missile  Range 
White  Sands.  \M,  Co  D<iii,t  Ana,  Zip: 

88002- 
Status:  Iliiiitiiized 
Comineut:  045  sq.  It  .  l-story.  pivsence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only. 
Hldg.  22118 

Property  Number:  2  10330340 
Fed  Reg  Date:  12/1004 
White  .Sands  Missile  Range 
White  .Sands.  NM.  Co:  Dona  Ana.  Zip: 

88002- 
Status:  Unutilized 
(lommenf:  1341  sq  ft  .  l-storv,  presence  of 

asbestos,  most  recent  use— storage,  off-site 

use  only. 

Bldg.  22253 

Properly  Number:  219330350 

Fed  Reg  Date:  12/10/94 

White  Sands  .Missile  Rtinge 

White  Sands,  NM,  Co:  Dona  Ana.  Zip: 

HM()02- 
Statiis    I'liiitilized 
C:omment:  216  sq.  ft  ,  i-slory.  presence  of 

asbestos,  most  re<  enf  use — storage,  off-site 

use  only 
Bldg.  28267 

Property  Number:  210330351 
Fed  Reg  Date:  12/10-04 
White  Sands  Missile  Range 
While  .Sands.  N.M.  Co  Dona  Ana.  Zip. 

88002- 
Statns   Unutilized 
(ionmieni  617  s<j.  ft..  1-Mory,  presen<eof 

asbestos,  most  recent  use — storage,  off-site 

use  only 

Bldg  29105 

Property  .Number:  210330352 

Fed  Reg  Date:  12/10/04 

White  .S.inds  Missile  R.m^e 

White  Sands.  NM,  Co  Dona  .-Xua,  Zip: 

88002- 
Status:  Unutilized 
Comment:  56  sq.  ft  ,  l-story.  prifsence  of 

asf)estos.  most  retent  use — storage,  off-site 

use  only 
Bldg  34210 

Property  Number:  210330353 
Fed  Reg  Date:  12/10/04 
White  Sands  .Missile  Range 
White  Srinds,  .NM,  Co:  Dona  .\n.i,  Zip: 

88002- 
Status:  U'nutilized 
(Comment:  720  sq.  ft.,  lstor>,  presence  of 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  34221 


Property  Number:  219330354 

Fed  Keg  Date:  12/10/94 

While  Sands  Missile  Range 

White  Sands.  .NM.  Co:  Dona  Ar.a.  Zip: 

88002- 
Slatus:  Unutilized 
Comment:  720  sq.  ft.,  l-story.  presence  of 

asfjestos.  most  reci'iil  use— storage,  off-site 

use  only 

Hldg.  145 

Property  Number:  219330355 

Fed  Reg  Date:  12/10/94 

White  Sands  Missile  Range 

White  Sands,  NM,  Co;  Dona  Ana  Zip; 

88002- 
Status:  Unutilized 

Comment:  2054  sq.  ft.,  l-story,  piese:ice  of 
asbestos,  irjost  recent  use— <  hapel,  off-site 
use  oidy. 
Bldg.  1754 

Property  Number:  219330356 
Fed  Reg  Date;  12/ 10  04 
White  Sands  Missile  Range 
White  Sands.  NM.  c:o  Don,.  .\i;.i   Zip: 

88002- 
Statiis:  Unutilized 

Comment:  6074  sq.  ft  ,  1-storv,  presence  of 
asb(!stos,  most  reient  use — maintenante 
shop,  off-site  use  only. 
Bldg.  10242 

Property  .Number:  210330357 
Fed  Keg  Dale:  12/10/04 
White  Sands  Missile  Range 
White  Sands,  NM,  Co:  Dona  Ai;d.  Zip; 

88002- 
Status:  Unutilized 

Comment:  450  sq.  ft.,  l-stor\\  present  e  of 
asbestos,  most  retent  use — maintenance 
sho[),  off-site  use  only 
Hldg.  34227 

Property  Number;  219330358 
Fed  Reg  Date:  12/10/94 
White  ,Sands  Missile  Range 
White  Sands.  NM.  Co:  Dona  Ana,  Zip: 

88002- 
Status:  Unutilized 

Comment;  675  sq.  ft  .  l-story,  present  e  of 
asbestos,  most  re<  eiit  use — maintenance 
shop,  off-site  Use  only. 
Bldg.  34244 

Property  .Number:  219330350 
Fed  R.'g  Date:  12/10/94 
White  Sands  .Missile  Rang.- 
W  liite  Sands.  NM,  Co:  Dona  Ai-.a,  Zip: 

88002- 
Status;  Unutilized 

Comment:  720  sq.  ft  .  l-story,  presence  of 
asbestos,  most  recent  use — ,'nauitenance 
shop,  off-site  use  only. 
Bldg.  21105 

Property  Number:  219330360 
Fed  Reg  Date;  12/10/94 
White  Sands  .Missile  Range 
White  Sands.  .NM,  Co;  Dona  .Ana.  Zip; 

88002- 
Status:  U'nutilized 

Comment:  230  sq.  ft.,  presence  of  asbestos, 
most  recent  use — veterinarian  facility,  off- 
site  use  only 
Bldg.  21106 

Property  .Number:  210330361 
Fed  Reg  Date:  12/10/94 
While  Sands  Missile  Range 
White  Sands,  .N.M,  Co:  Dciiia  Aiw,  Zip: 
88002- 


Status;  Unutilized 

Comment:  405  sq.  ft.,  l-story,  presence  of 

asbestos,  most  i^cent  use — veterinarian 

facility,  off-site  use  only. 
Bldg.  21310 

Property  Number-  219330362 
Fed  Reg  Date.  12/10/94 
White  Sands  Missile  Range 
White  Sands,  .NM.  Co:  Dona  Ana.  Zip: 

88002- 
Status:  Unutilized 
Comment:  1006  sq.  ft.,  l-story,  presence  of 

asbestos,  most  recent  use — transmitter 

bldg.,  off-site  use  only. 
Bldg.  20800 

Properly  Number  219330363 
Fed  Reg  Date:  12/10/94 
White  Sands  Missile  Range 
White  Sands.  .NM.  Co:  Dona  Ana.  Zip: 

88002- 
Slatus:  Unutilized 
Comment;  450  sq.  ft.,  1  story,  presence  of 

asbestos,  most  recent  use — frequency 

monitoring  station,  off-site  use  only 
Bldg   1868 

Property  Number;  219330364 
F"ed  Reg  Date:  12/10/04 
White  Sands  .Missile  Range 
White  Sands,  N.M,  Co:  Dona  Ana,  Zip: 

88002- 
Status;  Unutilized 
C;omment;  41  sq.  ft.,  l-story,  presence  of 

asbestos,  most  recent  use — scale  house,  off 

site  use  only 

Bldg  528 

Property  Number  219330365 

Fed  Reg  Dale:  12/10/94 

White  Sands  .Missile  Range 

White  Sands,  NM,  Co:  Dona  Ana.  Zip: 

88002- 
Status:  Unutilized 
Cx)mment:  225  sq.  ft.,  l-story.  presence  of 

asbestos,  most  recent  use — 

decontamination  shelter,  off-site  use  only 
Bldg  1834 

r...,  .  ...    .  .. 

Fed  Reg  Date:  12/10/94 

White  Sands  Missile  Range 

White  Sands.  N'M,  Co:  Dona  Ana.  Zip: 

88002- 
Status:  U'nutilized 
Comment:  150  sq.  ft.,  l-story.  presence  of 

asbestos,  most  recent  use — animal  kennel, 

off-site  use  onlv. 
Bldg.  1300 

Property  Number:  210330,367 
Fed  Reg  Date:  12/10/04 
White  Sands  Missile  Range 
White  Sands,  NM.  Co:  Dona  Ana,  Zip: 

88002- 
Stafus:  Unutilized 
Comment:  1500  sq  f f  .  l-stor\',  presence  of 

asbestos,  most  recent  use — indoor  small 

arms  runge.  off-site  use  onlv 
Bldg.  23100 

Property  .Nuiiiber:  21933r)3'"^8 
Fed  Reg  Date:  12'10.'04 
White  Sands  .Missile  Range 
White  ,Sands.  NM.  Co;  Dona  Ana,  Zip: 

88002- 
Stafus;  Unutilized 
Comment:  40  sq  ft.,  l-story,  presence  of 

asbestos,  most  recent  use — sentry^  station, 

off-site  use  only 
Bldg.  20106 
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Fropertv  Numbtr:  LMfJ  n036(» 

Fed  Rej<IJittf   lJ/10/44 

White  Sands  Missile  RaiiK«* 

White  Sands,  NM.  (X):  Dona  .\n.\.  Zip: 

88(H)2- 
.Status  Lnutili^ed 
Comment:  38  sq.  ft..  1 -story,  prest-nte  of 

asbestos,  most  recent  use — power  plant 

bld^..  off-site  use  only 
Hldn  :)0774 

Prop'rtv  Number  2193.10370 
Fed  Reg  Date   12/l()/<»4 
White  Sands  Missile  Range 
White  Sands.  NM.  Co:  Dona  Ana.  Zip 

88002- 
Stalus:  Unutilized 
Comment:  176  sq.  ft  .  l-stor> ,  presence  of 

asbestos,  oft-site  use  only 
Hld^;  33136 

Property  Numlicr:  219330371 
Fed  Res  Date   12/10/94 
White  Sands  Missile  Ranj;e 
White  Sands.  NM.  Co:  Dona  Ana.  Zip 

88002- 
Status:  Unutilized 
Comment    18  sq   ft  .  off-site  use  only 

S'fvada 

Land 

Parcel  .\ 

Property  Numb«!r   219012049 

Fed  ReiJ  Date    12/10/94 

Pr<)|e(  t  Name:  Hawlhoriu-  .-Xniiv  .\ninio   Plant 

Hawthorne  Army  .Ammunition  Plant 

Hawthorne.  NV,  Co  Mineral.  Zip  8941.i- 

!.o<:ation  At  Foot  of  Eastern  slope  of  Mount 

Crant  m  Wassuk  R.iiiuc  j(,  S  \V   t-dge  of 

Walker  I.ane 
Status:  Unutilized 
Comment:  160  acres,  road  and  utility 

easements,  no  utility  hookup,  possible 

flooding  problem 
Parcel  B 

Property  Number  2190120.''>6 
Fed  Reg  Date:  12/10/94 

Project  Name   Hawthorne  Army  .Ammo.  Plant 
Hawthorne  .\rmy  Ammunition  Plant 
Hawthorne.  NV.  C;o  Mineral.  Zip  8941.'i- 
!.()(  atum   At  foot  of  Eastern  slope  of  Mount 

CranI  in  Wassuk  Range  &  S\V  edge  of 

Walker  Lane 
Status:  Uiuitili/.ed 
Comment    1920  ac  res.  road  and  utility 

easements,  no  utility  hookup:  possible 

flooding  problem. 
Parcel C 

Property  Number:  219012057 
Fed  Reg  Date:  12/10/94 

Project  Name:  Hawthorne  .Army  Ammo.  Plant 
Hawthorne  Army  Ammunition  Plant 
Hawthorne.  NV.  Co:  .Mineral,  Zip  89415- 
Location:  South-southwest  of  Hawthorne 

along  HW.X.AP's  South  Magazine  .Area  of 

Western  edge  of  State  Route  359 
Status:  L'nutilized 
Comment:  85  acres:  road  and  utility 

easements,  no  utility  hookup. 
Parcel  D 

Property  Number  219012058 
Fed  Reg  Date:  12/10/94 

Protect  .Name  Hawthorne  .Army  ,Amn;io.  Plant 
Hawthorne  ,Army  .Ammunition  Plant 
Hawthorne,  NV,  Co   Mineral.  Zif)  89415- 
Loiation   South-southwest  of  H.iwthorne 

along  HW.AAPs  South  Magazine  .Area  at 

western  edge  of  State  Route  359 


Status  Unutilized 

Comment:  955  acres;  road  and  utility 
easements,  no  utility  hookup 

Buiidiiig$ 

BIdgs   (MM25-00449 

Property  Numlier  219011946 

Fed  Reg  Date:  12/10/94 

Project  Name  Hawthorne  Army  Ammo.  Plant 

Hawthorne  Army  .Ammunition  Plant 

S<  hweer  Drue  Housing  .Area 

Hawthorne.  NV.  Co   Mineral,  Zip:  89415- 

•Slatus   L'mitilized 

Comment   1310-1640  sq  ft  ,  one  floor 

residential,  semi/wood  construction,  good 

condition. 

.Vcw  York 

Buildings 

Uldg  323 

Property  .Number:  219012567 

led  Reg  Date:  12/10/94 

Proiec  t  Name:  Fort  Totten 

Fort  Totten 

Story  .Avenue 

Bayside.  NY.  Co:  Queens.  Zip   11359- 

St.itus   I'nderutilized 

Comment   30(MM)  sq  ft  ,  3  floors,  most  recent 

usf.t)arra(  ks  (i<  mess  facility,  needs  ma|or 

rehab. 

BIdg  304 

Prop<Tty  Number   219012570 

Fed  Reg  Date:  12/10/94 

Proiert  Name:  F'ort  Totten 

Fort  Totten 

Shore  Road 

Bayside,  NY,  Co:  Queens,  Zip    11359- 

.Statiis   I  nderutilized 

Comment  9610  sc]  ft  .  1  floors,  most  recent 

ustvhospital,  needs  ma|or  rehab/utilities 

disconnected. 
Bldg  211 

Property  Number:  219012573 
Fed  Reg  Date:  12/10/94 
Projec  t  Name:  Fort  Totten 
Fort  I'otten 
211  Totten  Aytmue 

Bayside,  NY.  C:o  Queens,  Zip   1135»- 
Status:  Underutilized 
Comment  6329  sij  ft  .  3  floors,  most  recent 

use-family  housing,  needs  major  rehab, 

utilities  disconnected 
Bldg.  332 

Property  Number:  219012578 
Fed  Reg  Date:  12/10/94 
Projec  t  Name   Fort  Totten 
Fort  Totten 
Theater  Road 

Bayside.  NY.  Co  Queens,  Zip   11359- 
Status:  U"nderutili<ied 
Comment:  6288  sq\ft..  1  floor,  most  recent 

use-theater  w/staW.  needs  major  rehab 

utilities  disconneKted 
Bldg  322 

Property  Number   2t9(Vj2583 
Fed  Reg  Date:  12/10/94 
Projec  t  .Name:  Fort  Totten\ 
F'ort  Totten 
322  Story-  Ayenue 

Bayside.  NY.  Co:  Queens.  Zip   1135<»- 
Statiis  Underutilized 
Clomment:  30000  sc)  ft..  3  floors,  most  recent 

ustrbarracks,  mess  &  administration. 

utilities  disconnected,  needs  rehab 
Mldg.  326 


Property  Numl)er:  219012586 

Fed  Reg  Date   12/10/94 

Project  Name:  Fort  Totten 

Fort  Totten  j 

326  Pratt  Avenue 

Bayside.  NY.  Co  Queens,  Zip   1 1)59- 

Status:  Underutilized 

Comment  6000  sq  ft  .  2  floors,  most  rec  cut 

use-storage,  offices  Si  residfniial.  utilities 

discoiuiected/ needs  rehab 

23  Residential  Apartment  BIdgs 

Property  Number  219330315 

Fed  Reg  Date  12/10/94 

Stewart  Gardens.  Stewart  .Arniy  Subpost 

Army  Wherry  Family  Housing 

New  Windsor,  NY,  ('o:  Orange,  Zip   12:')ri  t- 

L(x.ation,  Y  and  Garden  Loop  Streets 

Status:  Unutilized 

Cominenl  2-story  familv  housing,  cdiu  rele 

block/wood,  needs  rehab,  scheduled  to  be 

vacated  1996 

5  Detached  Garages 

Property  Number:  21933031(> 

Fed  Reg  Date  12/10/94 

Stewart  Gardens,  Stewart  .Arms  Siibjiosi 

Army  Wherrv  Family  Housing 

New  Windsor.  NY.  Co:  Orange.  Zip:  12553- 

l.o(  ation:  Y  and  Garden  Loop  Streets 

Status.  Unutilized 

Comment:  1-story  garages,  concrete  blo<:k/ 

wood,  needs  rehab,  sc  hi'duled  to  t>e 

vacated  1996 

30  Storage  Sheds 

Property  Number  2193  10(17 

Fed  Reg  Date   12/10'94 

Stewart  Gardens,  Stewart  .Arniv  Subpost 

Army  Wherrv  Family  Housing 

New  Windsor.  NY.  Co  Orange.  Zip    12553- 

Lotation:  Y  and  Garden  Loop  Streets 

Status:  Unutilized 

Comment:  1-story  aluminum/wood  storage 

sheds,  good  condition,  sc  heduled  to  l>e 

vacated  1996 

Bldg  100,  Fort  Hamilton 

Property  .Number  21934()2">4 

Fed  Reg  Datr    12/10.94 

Bellmore.  NY.  Co  Nassau.  Zip   11710- 

Statiis:  Unutilized 

Comment    155  sq   ft  ,  1 -story,  most  recent 

use — storage 
Bldg  200,  Fort  Hanulton 
Property  Number  219340255 
Fed  Reg  Date    12 '10/94 
Bellmore.  N"\'.  Co:  Nassau.  Zip.  1 1710- 
Status  Unutilized 
Comment    12000  sq.  ft  .  Istory,  most  recent 

use — offic  e 
Bldg.  300,  Fort  Hamilton 
Prof)erty  Number:  219340256 
Fed  Reg  Date    12/10/94 
Bellmore,  NY,  Co:  .Nassau.  Zi[)   11710- 
Status:  Inderutilized 
Comment:  11000  sq  ft  .  l-story.  most  re<;ent 

use — reserve  center 

BIdgs  S-2341.S-2342 

Property  Number:  219430183 

Fed  Reg  Date   12/10'94 

Fort  Drum 

Ft  Drum.  N*^ .  Co  iefferson.  Zip:  1.36(»2- 

St.itus:  Unutilized 

Comment:  266-484  sq   ft  .  1 -story,  needs 

rehab,  most  recent  use — storage,  off-site 

use  only. 
Bldg  S-2800 


UMI 


Property  Number:  219430184 

Fed  Reg  Date  12/10/94 

F'ort  Drum 

Ft  Drum,  NY,  Co:  Jefferson.  Zip:  13602- 

Status:  Unutilized 

Comment:  671  sq  ft  ,  l-story.  needs  rehab, 
most  recent  use — sotrage,  off-site  use  only. 

Bldg.  S-2801 

Property  Number;  2194.30185 

Fed  Reg  Date.  J  2/10/94 

F'ort  Drum 

Ft.  Drum,  .NY,  Co:  Jefferson.  Zip:  13602- 

Status:  Unutilized 

Comment:  3182  sq  f t .  l-story,  needs  rehab, 
most  ret  ent  use — storage,  off-site  use  only 

BIdgs.  T-196.  T-197 

Property  Number:  219430186 

Fed  Reg  Date:  12/10/94 

Fort  Drum 

Ft.  Drum.  NY.  Co:  Jefferson.  Zip:  13602- 

Status:  Unutilized 

Comment:  3576-3809  sq  ft..  1-storv.  needs 
rehab,  most  recent  use— mamt  shop,  off- 
site  use  only. 

BIdgs.  T-901 

Property  Number:  219430187 

Fed  Reg  Date:  12/10'94 

Fort  Drum 

Ft.  Drum.  NY.  Co:  Jefferson.  Zip:  13(>02- 

Status:  Unutilized 

Comment:  2305  sq.  ft  ,  1-storv,  needs  rehab, 

most  recent  usl' — admin/gen.  purpose,  ofl- 

site  use  only. 

Bldg  T-902 

Property  Number:  219430188 

Fed  Reg  Date:  12/10  94 

Fort  Drum 

Ft.  Drum.  NY.  Co:  Jefferson.  Zip   13602- 

.Stalus:  Unutilized 

Comment:  33.50  sq  ft  .  1-storv.  needs  rehab. 

most  n'c  ent  use — training,  off-site  use  only 
Bldg.  T-916 

Property  Number:  21943019O 
Fed  Reg  Date    12/10  94 
Fort  Dnim 

Fl   Drum,  NY,  Co:  Jefferson.  Zip:  13602- 
Statiis:  Unutilized 
Comment  840  sq,  ft,,  l-story,  needs  rehab. 

most  recent  use— training  facility,  off-site 

use  only. 

Bidg.  1-2320 

Property  Number:  219430191 

Fed  Reg  Date:  12/10/94 

Fort  Drum 

Pt   Drum.  NY.  Co:  Jefferson   Zip:  13602- 

Status:  Unutilized 

Comment   -)310  sq.  f t  .  2-story,  needs  rehab. 

most  recent  use — barracks/annual  training. 

off-site  use  only. 
Bidg.  T-2321 

Property  Number:  219430192 
Fed  Reg  Dale:  12/10/94 
Fort  Drum 

Ft    Drum.  NY.  Co:  Jefferson.  Zip:  13602- 
St.itus:  Unutilized 
Comment:  5310  sq   ft    2-story,  needs  rehab. 

most  recent  use— barrac  ks'annual  training, 

off-site  use  only 
Bldg,  T-2322 

Property  Number:  219430193 
Fed  Reg  Date    12/10  <14 
Fort  Drum 

Fl.  Drum,  NV,  Co:  Jefferson,  Zip   13602- 
Status:  Unutilized 


Comment:  5310  sq.  ft..  2-story,  needs  rehab, 
most  rwent  usi?— admin.  &  supplv.  off-site 
use  only. 

Bldg  T-2406 

Property  Number:  219430194 
Fed  Reg  Date:  12/10/94 
Fort  Drum 

Ft.  Drum.  NY.  Co:  Jefferson.  Zip:  13602- 
.Status:  Unutilized 

Comment:  4712  sq.  ft..  1 -story,  needs  rehab, 
most  recent  use — medical  admin  'fr.Tining, 
off-site  use  only, 
Bldg,  T-2410 

ProiM>rty  .Number:  219430195 
Fed  Reg  Date:  12/10/94 
Fort  Drum 

Ft,  Drum,  .NY,  Co:  Jefferson.  Zip:  13602- 
Status:  I  Unutilized 

Comment:  5034  sq.  ft.,  2-story,  needs  repair. 
30%  in  runway  c  lear  zone,  most  recent 
use — housing/training,  off-site  use  onlv 
Bldg.  T-2427 

Properly  Number:  219430196 
Fed  Reg  Date:  12/10/94 
Fort  Drum 

Ft.  Drum.  NY,  Co:  Jefferson.  Zip:  n602- 
Status:  Unutilized 

Comment:  4345  sq.  ft  ,  l-story.  needs  rehab, 
most  recent  use — storage  training.  off-«!te 
use  only 
Bldg.  T-2425 

Property  Number:  219430197 
Fed  Reg  Date:  12/10/94 
Fort  Drum 

Ft.  Drum.  NY.  Co:  Jefferson.  Zip   1 3(U)2- 
Status:  Unutilized 

Comment:  4340  sq.  ft  .  1-slory.  needs  rehab, 
most  recent  use — storage,  off-site  use  only 
BIdgs.  T-4854.  r-4859 
PioiHTtv  Numlx'r:  2194301't8 
Fed  Reg  Date.  12/10/94 
Fort  Drum 

Ft.  Drum.  NY.  Co:  Jefferson,  Zip   13602- 
Status:  Unutilized 

Comment:  2592  sq,  ft  .  l-story  needs  rehab, 
ir.osi  rei  ent  use — storage  oft-site  use  only. 
Bldg.  T-224 

Pro()eriy  Number:  219430199 
Fed  Reg  Date:  12/10/94 
Fort  Drum 

Ft.  Drum,  NY.  Co:  Jefferson,  Zip:  1  3602- 
Status:  Unutilized 

Comment:  2750  sq.  f f  ,  l-siory.  needs  r«hab, 
liiosl  rt!ient  use? — storage,  off-site  use  only 
Bldg.  'r-234 

Proi)erty  Number:  2194302(V) 
Fed  Reg  Date:  12/ 10 '94 
Fort  Drum 

Ft.  Drum,  NY,  Co:  Jefferson.  Zij):  13602- 
Status:  l'nutilized 

Comment:  1296  sq.  ft.,  l-slor\  .  needs  rehab, 
most  rer  c-nt  use — storage,  otf-site  use  only. 
Bldg.  T-239 

Property  Numl)er:  219430201 
Fed  Reg  Date:  12/10 '94 
Fort  Dnim 

Ft.  Drum.  .NY.  Co:  Jefferson.  Zip-  13602- 
Status:  Lnutilized 

Comment:  2588  sq.  ft.,  l-story,  needs  rehab, 
most  recent  use — storage,  off-site  use  only. 
Bldg.  T-2338 

Pro|)erty  Number:  219430202 
Fed  Reg  Date:  12/10/94 
Fort  Drum 


Ft.  Drum,  NY.  Co:  Jefferson.  Zip:  13602- 

Status:  Unutilized 

Comment:  159  sq.  ft.,  l-story.  needs  rehab. 

most  recent  use — storage,  off-site  use  only 
Bldg.  T-2405 

Property  Number:  219430203 
Fed  Reg  Date:  12/10/94 
Fort  Drum 

Ft.  Dru.m.  NY,  Co:  Jefferson,  Zip:  13602- 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  l-story.  needs  rehab, 

most  recent  use — storage,  off-site  use  only 
Bldg.  T-231 

Property  .Number:  219430204 

Fed  Reg  Date:  12/10/94 

Fort  Drum 

Ft.  Drum.  NY.  Co:  Jefferson.  Zip:  13602- 

Status:  Unutilized 

CxDmment:  1144  sq.  ft.,  l-story.  needs  rehab, 
most  recent  use— storage.  ofT-site  use  only 

Bidg.  T-232 

Property  Number:  219430205 

Fed  Reg  Date:  12/10/94 

Fort  Drum 

Ft.  Drum,  NY.  Co:  Jefferson.  Zip:  13602- 

Status:  Unutilized 

Comment:  1144  sq  ft..  1-sfory.  needs  rehab, 
most  recent  use— storage,  off-sile  use  only 

Bldg.  T-237 

Propert\-  Number:  219430206 

Fed  Reg  Date:  12/10/94 

Fort  Drum 

Ft.  Drum,  .NY.  Co;  Jefferson.  Zip:  13602- 
Status:  Unutilized 

Comment:  1144  sq.  ft.,  l-story.  needs  rehab. 
most  recent  use — storage,  off-site  use  only 
Bldg.  T-238 

Property  Number:  219430207 
Fed  Reg  Date    12/10'94 
Fort  Drum 

Ft.  Drum.  NY,  Co:  Jefferson.  Zip:  13602- 
Status:  l'nutilized 

Commer.t:  1144  sq.  ft.,  1-sforv-,  needs  rehab, 
most  recent  ust^ — storage,  off-site  use  only 
Bldg.  T-220 

Property  Number:  219430208 
Fed  Reg  Date:  12/10/94 
Fort  Drum 

Ft.  DrumAi^'.  Co:  Jefferson,  Zip:  13602- 
Status:  Unutilized 

Comment:  2360  sq.  ft.,  l-story,  needs  rehab, 
most  recent  use — mess  hall/training,  off- 
site  use  only. 

Bldg.  T-225 

Property  .Nun;ber:  219430209 

Fed  Reg  Date:  12/10/94 

Fort  Drum 

Ft.  Drum.  NY,  Co:  Jefferson,  Zip:  13602- 

Status:  Unutilized 

Comment:  2360  sq  ft.,  l-story,  needs  rehab, 
most  recent  use — mess  hall/training,  off- 
site  use  only. 

Bldg.  T-229 

Property  Numbtr:  219430210 

Fed  Rt^g  Date:  12/1094 

Fort  Drum 

Ft  Drum.  NY,  Co:  Jefferson.  Zip:  13602- 

Stalus:  Unutilized 

Comment:  2360  sq.  ft.,  l-story.  needs  rehab, 
most  recent  use — mess  halj/fraining,  off- 
site  use  only. 

Bldg.  T-240 

Property  Number:  21^4,30211 
Fi-d  Reg  Date;  12/10/94 
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Fort  Drum 

Ft.  Drum.  NY.  Co:  Jefferson.  Zip:  13602- 

Status:  Unutilized 

Comment:  2360  sq  ft  ,  1  story,  needs  rehab, 
most  recent  use — mess  hall/training,  off- 
site  use  only 

Bldg.  T-249 

Property  Number:  219430212 

Fed  Reg  Date:  12/10/94 

Fort  Drum 

Ft  Drum.  NY,  Co:  Jefferson,  Zip   13602- 

Status:  Unutilized 

Comment:  2360  sq.  ft..  1 -story,  needs  rehiib. 
most  recent  use — mess  hall/training,  off- 
site  use  only. 

Bldg  T-2323 

Property  Number:  219430213 

Fed  Reg  Date   12/10/94 

Fort  Drum 

Ft   Dru.Ti.  NY.  Co  Jefferson.  Zip   13602- 

Status:  Unutilized 

Comment:  2500  sq  ft  .  1 -story,  needs  rehab, 
most  recent  use — mess  hall/traming,  off- 
site  use  only. 

Bldg  T-;834 

Property  Number:  219430214 

Fed  Reg  Date:  12/10/94 

Fort  Drum 

Ft   Drum.  NY.  Co  Jefferson.  Zip    13602- 

Status:  Unutilized 

Comment:  2250  sq.  ft  ,  1-story,  needs  rehab. 

most  recent  use — storage,  off-site  use  only 
13Bldgs. 

Property  Number:  219430215 
Fed  Reg  Date:  12/10/94 
Fort  Drum 

Ft.  Drum,  NY,  Cx)  Jefferson,  Zip:  13602- 
Location:  Bldgs,  T221-T223,  T226-T228. 

T241-T244,  T246-T248 
Status   Unutilized 
Comment  4720  sq  ft  ,  2-story,  needs  rehab, 

most  recent  use — barracks/training,  off-site 

use  only 

Bldg  T-U)ll 

Property  .Number:  219430216 

Fed  Reg  Date:  12/10/94 

Fort  Drum 

Ft  Drum,  NY,  Co:  Jefferson.  Zip:  13602- 

Status:  Unutilized 

Comment  4720  sq.  ft  ,  2-story,  needs  rehab, 

most  recent  use — officers  quarters/training, 

off-site  use  only. 

Bldg  T-l()12 

Property  Number:  219430217 

Fed  Reg  Date:  12/10/94 

Fort  Drum 

Ft  Drum,  NY,  Co  Jefferson.  Zip:  13602- 

Status   Unutilized 

C^ommt-nt   4720  sq.  ft.,  2-Story,  needs  rehab, 

most  recent  use — officers  quarters/training. 

off-site  use  only. 
BUIg.  T-2270 

Property  Number  219430218 
Fed  Rf^  D.ite   12/10/94 
Fort  Drum 

Ft   Drum,  NY,  Co:  Jefferson,  Zip:  13602- 
Status   Unutilized 
Comment:  7670  sq.  ft  ,  2story.  needs  rehab, 

most  recent  use — officers  quarters/training, 

off-site  use  only. 
Bldg  T-2271 

Property  Number:  219430219 
Fed  Reg  Djte:  12/10/94     - 
Fort  Druni 


Ft  Drum.  NY.  Co:  Jefferson,  Zip:  13602- 

Status:  Unutilized 

Comment:  8044  sq.  ft.,  2-story,  needs  rehab, 

most  recent  use — officers  quarters/training, 

off-site  use  only. 
Bldg  T-2276 

Property  Number:  219430220 
Fed  Reg  Date:  12/10/94 
Fort  Drum 

Ft  Drum,  NY,  Cx>  Jefferson.  Zip:  13602- 
Status:  Unutilized 
Comment  5310  sq  ft  ,  2-story,  needs  rehab, 

most  recent  use — officers  quarters/training. 

off-site  use  only 
Bldg  T-2277 

Property  Number:  219430221 
Fed  Reg  Date:  12/10/94 
Fort  Drum 

Ft  Drum,  NY.  Co  Jefferson.  Zip:  13602- 
Status:  Unutilized 
Comment:  8044  sq  ft  .  2-story,  needs  rehab. 

most  recent  use — officers  quarters/training. 

off-site  use  only. 
Bldg.  T-2402.  Fort  Drum 
Property  Numlwr  219430222 
Fed  Reg  Date:  12/10/94 
Ft.  Drum.  NY  Co  Jefferson  Zip   13602- 
Status:  U'nutilized 
Comment.  5034  sq   ft  ,  2-story,  needs  rehab, 

most  recent  use — officers  quarters/training. 

off-site  use  only 

Bldg  T-2404,  Fort  Drum 

Property  Number:  219430223 

Fed  Reg  Date:  12/10/94 

Ft  Drum,  NY,  Co:  Jefferson.  Zip;  13602- 

Status:  Unutilized 

Comment:  5034  sq   ft  ,  2-story,  needs  rehab, 

most  recent  use — officers  quarters/training, 

off-site  use  only. 
Bldg   900,  Fort  Hamilton 
Property  Number:  219430259 
Fed  Reg  Date   12/10/94 
Bellmore,  NY,  Co  Nassau,  Zip    11710- 
Status  L'nderutilized 
Comment:  400  sq.  ft.,  1-story,  needs  rehab, 

most  recent  use — material  storage. 
Bldg  T-1 2,  Fort  Drum 
Property  Number  219440425 
Fed  Reg  Date:  12/23/94 
Ft   Drum,  NY,  Co  Jefferson,  Zip:  13602- 
Status:  U'nutilized 
Comment:  4720  sq.  ft  ,  2-story,  most  recent 

use — office,  needs  rehab,  off-site  use  only 
Bldg  T-467,  Fort  Drum 
Property  Number:  219440426 
Fed  Reg  Date:  12/23/94 
Ft.  Drum,  NY.  Co:  Jefferson,  Zip:  13602- 
Status;  L^'nutilized 
Comment:  1144  sq   ft  ,  1 -story,  most  recent 

use — storage,  needs  rehab,  off-site  use  only. 
Bldg.  T-468,  Fort  Drum 
Property  Nuinl)cr:  219440427 
Fed  Reg  Dale:  12/23/94 
Ft.  Drum.  NY.  Co:  Jefferson,  Zip    13602- 
Status:  L'nutilized 
Comment:  1144  sq  ft  ,  1 -story,  most  recent 

use — storage,  needs  rehab,  off-site  use  only. 
Bldg  T-683,  Fort  Drum 
Pro[>»'rty  Number:  219440428 
Fed  Reg  Date:  12/23/94 
Ft.  Drum.  NY,  (.k>  Jefferson  Zip:  13602- 
Status:  Unutilized 

Conunent:  4160  sq   f t  .  Istory.  most  recent 
use — storage,  needs  refiab,  off-site  use  only 


Bldg  P-2012.  Fort  Drum 

Property  Number  219440429 

Fed  Reg  Date:  12/23/94 

Ft   Drum,  NY.  Co:  Jefferson,  Zip:  13602- 

Status:  Unutilized 

Comment:  450  sq  ft.,  most  recent  use — water 

distribution  bldg..  off-site  use  only. 
Bldg.  T-2408.  Fort  Drum 
Property  Number:  219440430 
Fed  Reg  Date:  12/23/94 
Ft   Drum.  NY,  Co:  Jefferson,  Zip   13602- 
Status:  Unutilized 
Comment:  3202  sq.  ft.,  l-story',  most  recent 

use — dental  clinic,  needs  rehab,  off-site  use 

only. 

Bldg  T-2420.  Fort  Drum 

Property  Number:  219440431 

Fed  Reg  Date:  12/23/94 

Ft.  Drum,  NY,  Co:  Jefferson,  Zip   13602- 

Status:  U'nutilized 

Comment  4340  sq.  ft..  1-story,  most  recent 

use — warehouse,  needs  rehab,  off-site  use 

only. 

Bldg.  T-2421,  Fort  Drum 

Property  Number:  219440432 

Fed  Reg  Date:  12/23/94 

Ft.  Drum,  NY,  Co:  Jefferson.  Zip  1.3602- 

Status:  Unutilized 

Comment:  4340  sq   ft  ,  l-stor>',  most  recent 

use — warehouse,  needs  rehab,  off-site  use 

only. 

Bldg  T-2422.  Fort  Drum 

Property  Number:  219440433 

Fed  Reg  Date:  12/23/94 

Ft  Drum,  NY,  Co:  Jefferson,  Zip:  13602- 

Status:  U'nutilized 

Comment   4340  sq   ft.,  l-stor\',  most  recent 

use — warehouse,  needs  rehab,  off  site  use 

only 

Bldg.  T-2423,  Fort  Drum 

Property  .Number:  219440434 

Fed  Reg  Date:  12/23/94 

Ft   Drum,  .NY,  Co:  Jefferson.  Zip   13602- 

Status:  Unutilized 

Comment:  4340  sq.  ft.,  l-story.  most  recent 

use — warehouse,  needs  rehab,  nff-sjte  use 

only. 

Bldg  T-2426,  Fort  Drum 

Property  Number:  219440435 

Fed  Reg  Date   12/23/94 

Ft  Drum,  NY,  Co  Jefferson  Zip:  13602- 

Stdtus:  Unutilized 

Comment:  4340  sq  ft.,  l-story,  most  recent 

use — warehouse,  needs  rehab,  off-site  use 

only 

Bldg  T-2430,  Fort  Drum 

Property  .Number:  219440436 

Fed  Reg  Date:  12/23/94 

Ft    Drum,  .\'Y,  Co:  Jefferson.  Zip:  13602- 

Status:  Unutilized 

Comment:  4837  sq.  ft.,  l-story,  most  recent 

use — clinic  w/o  beds,  needs  rehab,  off-site 

use  only. 

Bldg  T-2441,Fort  Drum 

Property  Numln^r:  219440437 

Fed  Reg[)ate.  12/23/94 

Ft.  Drum.  .NY.  Co:  Jefferson,  Zip   13602- 

Status:  Unutilized 

Comment:  4340  sq  ft.,  l-story.  most  recent 

use — ( linic  w/o  beds,  needs  rehab,  off-site 

use  only 

Bldg  T-4886,  Fort  Drum 
Property  Number;  219440438 
Fed  Reg  Date;  12/23/94 
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Ft.  Drum.  NY,  Jefferson,  Zip:  13602- 
Status:  Unutilized 

Comment:  1144  sq.  ft.,  l-story,  most  recent 
use — offi<:e.  needs  rehab,  off-site  use  only. 

Ohio 
Land 

5  acres 

Property  Number:  219320313 

Fed  Reg  Date:  12/10/94 

Dean  U.S.  Army  Reserve  Center 

Portmonth.  OH,  Co:  Scioto,  Zip;  4.5662- 

Status;  Unutilized 

Comment;  5  acres  including  paved  roads, 

parking,  sidewalks,  etc:. 
3  acres 

Property  Number;  219320316 
Fed  Reg  Date:  12/10/94 
Hayes  U.S.  Army  Reserve  Center 
Fremont,  OH,  Co:  Sandusky,  Zip;  43420- 
Status;  Unutilized 
Comment;  3  acres  including  paved  roads. 

parking,  sidewalks,  etc. 

Buildings 

Bldg.  P-3 

Property  Number:  219320311 

Fed  Reg  Date:  12/10/94 

Doan  U.S.  Army  Reserve  Center 

Portmonth.  OH,  Co;  S<,into.  Zip;  45B62- 

Status;  Unutilized 

Comment;  10752  sq.  ft.,  l-story  brick,  most 

re(  ent  use — office,  possible  asbestos. 
Bldg.  P^ 

Property  Number:  219320312 
Fed  Reg  Date:  12/10/94 
Doan  U.S.  Army  Reserve  Center 
Portmonth.  OH.  Co:  Si  ioto.  Zip:  4.5662- 
Status:  Unutilized 
Comment:  2508  sq.  ft.,  l-story  brick,  most 

recent  use — vehii  le  maint.  shop. 
Bldg,  P-2 

Property  Number:  219320314 
Fed  Reg  Date;  12/10/94 
Hayes  U.S.  Army  Reserve  Outer 
Fremont,  QH,  Co:  Sandusky,  Zip:  4342i>- 
Status;  Unutilized 
Comment:  3956  sq,  ft.,  l-story  brick,  most 

recent  use — office,  possible  asl)estos. 
Bldg.  P-3 

Property  Number;  219320315 
Fed  Reg  Date;  12/10/94 
Hayes  U.S,  Army  Reserve  Center 
Fremont,  OH.  Co:  Sandusky,  Zip:  43420- 
Status:  Unutilized 

Comment:  1259  sq.  ft  .  l-stor>'  bri(.k,  most 
recent  ww — vehicle  maint.  shop,  possible 
asbesiiis. 

Oklahoma 
Buildings 

Bldg.  T-2545,  Fort  Sill 

Property  Number;  219011255 

Fed  Reg  Date:  12/10/94 

Project  Name:  Fort  Sill 

2545  Sheridan  Road 

Lawton.  OK,  Co;  Comani  he.  Zip:  73503-5100 

Status;  Unutilized 

Comment:  1994  sq.  f t  ;  asbestos;  wood  frame; 

2  floors;  no  operating  sanitary  facilities; 

most  recent  use — enl.  barracks  Iwsic. 
Bldg.  T-2606.  Fort  Sill 
Property  Number  219011273 
Fed  Reg  Date;  12/10/94 


Project  Name;  Fort  Sill 

2606  Currie  Road 

Lawton.  OK,  Co;  Comanche.  Zip;  73503-5100 

Status;  Unutilized 

Comment;  2722  sq.  ft.;  possible  asbestos,  one 

floor  wood  frame;  most  rec;ent  use — 

Headquarters  Bldg. 

Bldg.  T-3507.  Fort  Sill 
Property  Number;  219011315 
F(?d  Reg  Date;  12/10/94 
Project  Name;  Fort  Sill 
3507  Sheridan  Road 

Lawton.  OK.  Co:  Comanche,  Zip:  73503-5100 
Status;  Unutilized 

Cx)mment:  2904  sq.  ft.;  possible  asbestos; 
potential  heavy  metal  contamination;  wood 

frame;  most  recent  use — c:hap)el. 
Bldg.  T-4919.  Fort  Sill 
Property  Number:  219014842 
Fed  Reg  Date:  12/10/94 
Project  Name;  Fort  Sill 
4919  Post  Road 

Lawton.  OK,  Cx):  Coman(  he,  Zip:  73,503- 
Status;  Unutilized 
Comment:  603  sq.  ft.;  1  story  mobile  home 

trailer;  possible  asbestos;  needs  n;hab. 
Bldg.  T-4523.  Fort  Sill 
Property  Number:  219014933 
Fed  Reg  Date;  12/10/94 
Project  Name;  Fort  Sill 
4523  Wilson  Road 

l.awton,  OK.  Co;  Comanche,  Zip:  73503- 
Status;  Unutilized 
Comment:  1639  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  possible  asbestos;  most  recent 

use — storage. 
Bldg.  T-838.  Fort  Sill 
Property  .Number;  219220609 
Fed  Reg  Date:  12/10/94 
838  .Macomb  Road 

Lawton.  OK,  Co:  Comant  he.  Zip:  73.503-5100 
Status:  Unutilized 
Comment;  151  sq.  ft.,  wood  fr.ime,  1  story, 

nff-site  removal  only,  most  ret  eiit  use — vet 

facility  (quarantine  stabli). 

bidg.  T-2702.  Fort  Sill 

Property  Number:  219240655 

Fed  Reg  Date:  12/10/94 

2702  Thomas  Street 

Lawton.  OK.  Co:  Coi;ian(  he.  Zip;  735()3-51{H) 

Status;  L'nutilized 

Comment:  5520  sq.  ft..  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — admin. 

Bldg.  T-3311.  Fort  Sill 

Property  Number;  2192-10656 

Fed  Reg  Date:  12/10/94 

3311  Naylor  Road 

I-awton.  OK,  Co;  Coniam  he.  Zip:  73503-5 UK) 

Status;  Unutilized 

Comment;  1468  sq,  ft..  1  story  wood  frame. 

needs  rehab,  off-site  use  only,  most  recent 

use — admin. 

Bldg.  T954,  Fort  Sill 

Property  Number:  219240659 

Fed  Reg  Date:  12/10/94 

954  Quinette  Road 

Lawton,  OK,  Co:  Comanc  he.  Zip:  73503-5100 

Status;  Unutilized 

Comment:  3751  sq.  ft.,  1  story  wood  fa.Tie, 

needs  rehab,  off-site  use  only,  nio.st  nxent 

use — motor  repair  shop. 
Bldg.  T-1050,  Fort  Sill 
Property  Number  219240660 


Fed  Reg  Date:  12/10/94 

1050  Quinette  Road 

Lawton,  OK.  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 
Comment;  6240  sq.  ft..  2  story  wood  frame. 

needs  rehab,  off-site  use  only,  most  recent 
use — barracks. 

Bldg.  T-1051.  Fort  Sill 
Property  Number  219240661 
Fed  Reg  Dale;  12/10/94 

1051  Quinette  Road 

Lawton.  OK.  Co;  Comanche.  Zip:  73503-5100 
Status:  Linutilized 
Comment:  6240  sq.  ft..  2  story  wood  frame. 

needs  rehab,  crff-site  use  only,  most  re*  ent 
use — barracks. 

Bldg.  T-2703,  Fort  Sill 
Property  Number:  219240667 
Fed  Reg  D-ite:  12/10/94 

2703  Thomas  Street 

Lawton.  OK.  Co:  Comanche.  Zip:  7350.3-5100 
Status;  Unutilized 
Comment:  5520  sq.  ft  .  2  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  re<ent 
use — enlisted  barracks. 

Bldg.  T-2704,  Fort  Sill 
Property  Nu.mber:  219240668 
Fed  Reg  Date:  12/10/94 

2704  rhomas  Street 

Lawton,  OK.  Co:  Comanche.  Zip:  73503-510f) 
Status:  Unutilized 
Comment:  5520  sq.  ft  .  2  story-  wood  frame, 

needs  rehab,  off-site  use  only,  most  re<  ent 
use — tmlisted  barracks. 
Bldg.  T-2740,  Fort  Sill 
Property  Number  219240669 
Fed  Reg  Date:  12/10/94 
2740  .Miner  Road 

Liiwton,  OK,  Co:  Comanche,  Zip:  73503-5100 
Status:  Unutilized 

Comment:  8210  sq.  ft.,  2  storv  w(K>d  frame, 
needs  rehab,  off-site  use  oniv,  most  recent 
use — enlisted  barracks. 
Bldg.  T-2745.  Fort  Sill 
Property  Numl>er:  219240670 
Fed  Reg  Dale:  12/10/94 
2745  .Miner  Road 

Lawton.  OK.  Co:  Comanche.  Zip;  73503-5100 
Status:  Unutilized 

Cximment;  8288  sq.  ft..  2  story  wood  frame, 
needs  rehab,  off-site  use  only,  most  rot  ent 
use — enlisted  barracks. 
Bldg.  T-2633.  Fort  Sill 
Property  .Number  219240672 
Fed  Reg  Date;  12/10/94 
2633  .Miner  Road 

Ijwion.  OK.  Co:  Cximnnche.  Zip:  73503-5100 
Status.  L'nutilized 

Cximment:  19455  sq.  ft..  1  stun,  wood  frrtine. 
needs  rehab,  off-site  use  only,  most  ni  ent 
use — enlisted  mess. 
Bldg.  T-2701.  Fort  Sill 
Property  Number  219240673  ' 
Fed  Reg  Date:  12/10/94 
2701  Thomas  Street 

Lawton.  OK.  Co:  Comanche,  Zip;  7350.<-5UK) 
Status:  Unutilized 

Comment:  5520  sq.  ft..  2  ston,'  wood  fr^me, 
needs  rehab,  off-site  use  only,  most  n^c  ent 
use — storage. 

Bldg.  T-2907.  Fort  Sill 
Property  Number  219240674 
Fed  R«^  Date:  12/10/94 
2907  .Marcv  Road 
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Lawton.  OK,  Co  Comanche,  21ip:  7;)5()1-5100 

Status:  Unutilized 

("oniinenl   Jflfil  s<).  ft  ,  1  stnr>'  wood  f:.inif, 

n»'ods  rehab,  olfsite  use  only,  most  r''<  nn' 

use — stora^t!. 

Hld^  T-2')28.  Fort  Sill 

Property  Numhrr  210240675 

Fed  Keg  Date:  12/10/<»4 

2428  Custer  Kntid 

l-iwton.  OK.  Co:  Comanche.  Zip:  7.15«:J-5I00 

Status:  Unutilized 

C(i(nmt;nt   211.')  si|   ft  .  1  storv  wimmI  frame. 

needs  rehab,  off-site  use  oidy.  most  n!<:eiit 

use- — storage 
Hldi;  T-4nS0.  Fort  Sill 
Fnipertv  Nuiiib<!r   21<}240f>7r. 
Fed  Ke-g  Date    12/10/94 
4()'>()  Pitman  Street 

Lawtoii.  OK.  C:o:  Coman<  he.  Zip:  7.T'.()  i-SlOO 
.Status;  Unutilized 
("4in:iiieiit   :)177  s(|   ft  ,  1  story  wood  fraiii*-. 

ne«ds  rehab.  t)ff-site  use  only,  most  n-<  ew! 

UM> — stDragi" 

!ll(<<;   P-irn2.  Fort  Sill 

l'n)[)»Tly  Numt>»T  2iq240C78 

Fed  Keg  Uuto:  12/l()/f)4 

3032  Ha.skins  Road 

Lawt<in.  OK.  Co  tVmiandie.  Zip  71501  -SlOO 

Status   U'nutilized 

('omment    101  s()   ft  .  1  story  wood  frame. 

needs  rehab,  off-site  use  only,  most  n-eent 

usf — general  stort^house 
flhig  Tn25.  Fort  Sill 
Properly  Number  219240081 
Fed  Keg  Date    12/10/94 
132.S  Navlor  Road 

l.avvtr)n.  OK,  C;o  Comanche  Zip  73S01-'ilOO 
Status   Uiuiliiizeii 
("onmient   88  12  s()   ft  .  1  story  wo<id  fra:iie, 

fMfeds  rehab,  ofl  site  use  only,  most  re<:eii» 

use — wao.'housH 

Hl<)g  T-2r«n.  Fori  Sill 

Prop«'rtv  Number   219240770 

Fed  Reg  Dale    12'10/94 

2t.O  Corral  Road 

l-awton.  OK,  Ca>  Comanche.  Zip:  735O.i-510() 

.Status   UiUitiliziMJ 

Comment   4H  18  S(|   ft  ,  2  sturj-  *\T)od  friimi-. 

offsitM  ns»'  only,  possible  asbestos,  most 

recent  use — admin, 
fildg  T--»f,41.  Fori  Sill 
Pro[xTty  Numb«-r:  219320324 
Fed  K<-g  Datt!    12/10/94 

I.avvton.  OK.  Co  Comanche,  Zip:  73SO1-S10O 
Status:  Unutilized 
Comment:  12.S5  sq  ft  .  1-story  wood  frame. 

possiSde  astM'stos.  most  n-i  tmt  use — day 

n>om.  needs  rehab,  off -site  u.se  only. 
lUdg.  T-3644.  Fort  Sill 
Property  Numlx^r:  219120327 
Fe<i  Reg  Date:  12/10/94 

Lawtoii.  OK.  Co:  Cximanche.  Zip:  7350t-,510O 
Status:  Unutilized 
Cijmment.  1  story  wood  frame,  possible 

asbestos,  off-site  use  only. 
Hlds,T-51 22.  Fort  Sill 
Property  Numfwr:  219320114 
Fed  Reg  Date    12/10/94 

Lawton,  OK,  Co  Comanchu.  Zip:  73501  -^5100 
Status:  Unutilized 
Comment:  1 -story  vv(M>d  frame,  possibUi 

asbestos,  otfsite  use  only. 
BIdg.  P-6220.  Fort  Sill 
Property  NumU-r:  219  12011'; 
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Fed  Reg  Date    12/10'94 

l-awtori.  OK,  Co  Comanche,  2Lip.  73501-5100 
Status,  U'nutilize<l 

("lomment  848  sq   ft  .  1 -story  metal  frame. 
possible  asl)e,stos,  most  riKrent  u.se — 
construction  bidg  ,  off-site  use  only. 
Hldg  S-6228,  Fort  Sill 
Property  Numtjer  219320.136 
Fed  Reg  Date    12/10/94 

I.awto!i.  OK.  C:o:  Comanche.  Zip:  73.501-r»UK( 
.Status   Unutilized 

(J)mmeMt   352  •»]   ft  .  1  story  wt>od  f.-jn;e. 
possible  asl)estos.  most  recent  u.se — range 
house,  ott  site  use  only 
Hlrlg  P-2(.l().  F<jn  S.ll 
rrojH-rty  Number  219330372 
Fed  Reg  Date    12/10/94 

lawton.  OK.  Co  Cximanche,  Zip:  73503-5100 
.Sl,ltu^.  Unutilized 

(4>rmnent   512  sq   ft  ,  Islory.  possible 
asU-stos.  most  recent  use— cla.ssrooni.  off 
s  tc  use  only 
Hill;  4722.  Fort  Sili 
ProtH-rtv  Numf>er  21911()17J 
F<d  Reg  Date    12/10/94 

l.awlnn.  OK.  Co  CAJinanche.  Zip  7J.S03-.'»lf)O 
Status.  Unutilized 

C(imiiic>rit    3  175  sq    ft  .  2  story ,  possible 
asl)«,-stos,  most  re<  ent  u.se — admin..  off-Mte 
use  only 
llldg  T232.  Fort  Sill 
1'rop.rly  Numtwr  219JJ0377 
Fed  Keg  Date    12/10/94 

Lawton.  OK,  Co  Conidncfae.  Zip  73503-5100 
.Status.  Unutilizffd 

("omment    2868  sq   ft  .  1  story  wood,  posuble 
asfw'stos,  most  re<  ent  use — iitura|;e,  off-site 
usM  only 

llldg  T112,  Fort  Sill 

Property  Number   219,110379 

led  Keg  Date:  12/10/94 

I..iivtoii.  OK,  Co  Comanche.  Zip  73503-5100 

Status:  Ij'nulilized 

Comment    1970  sq   fl.,  2  s:or>  wood,  f^wsibl.' 

aslwstos,  most  recent  u.su — slrifrtge.  iif!  Mif 

usi-  only. 

llldg    rif.52.  Fort  Sill 

Profwrty  NumlK-r  21913OJH0 

I  ed  Rfg  Date    12/10/94 

Uiwtcri,  OK.  Co  Comanche.  Zip:  73.503-5100 

Status.  U'nutilized 

CA)mmem.  1.505  sq   fc,  1  story  wood,  }>ov,ilil». 

asbestos,  most  recent  use-slora^.  off-«ite 

use  only, 

nidg.  Tlf.65.  Fort  Sill 

Prti(>erty  Number  219330381 

Fed  Reg  Dai.-    12/10/94 

I.avvton  OK.  Co:  (k)maiiche.  Zip:  7350J-5HJti 

Status   l..ijiutilized 

f>)mment:  1305  sij    ft  .  Islury  wokkJ    pos.sible 
asbestos,  most  rtH.ent  use — storag*-.  ott-6ite 
use  only. 

Hldg.  T2034.  Fort  Sill 

Prop«Tty  Number  219330383 

Fed  Keg  Date:  12/10/94 

I.avvton.  OK,  Co  C^jiiianche.  Zip.  7J50J-5100 

.Status   I  iiutilized 

(^.Mnmene  401  sq.  ft..  1 -story  wood,  possibU* 
asbestos,  most  recent  use — storaj^e.  off-site- 
use  only. 

HIdjj,  T2705,  Koft  Sdl 

Prc>|»T»y  Number  219330384 

Fed  Keg  Date    12/10/94 

I.dwton,  OK,  (>i:  Caautndtti.  Zip:  73503-5100 


Status  U'nulilizcKi 

Cximment:  1601  sq  ft  .  2-stor>  wofxi.  jwssiblt 

asbe.stos,  niost  re<-ent  use — stomge.  off-si'e 

use  only. 

Hldg  T270<-.,  Fort  Sill 

Pro[)erty  Number  219310385 

Fed  Reg  Date:  12/10/94 

Lawton,  OK,  Co  Cxjmanche,  Zip:  73503-5100 

Status:  Unutilized 

(>)mtnent:  2156  scj   ft  ,  2-s1ory  W(x>d.  p')s-.d>le 

asU'stos.  most  rt^cent  use — storage,  otf  sue 

use  only. 

llldg  T2708.  Fort  Silt 

Prop»?r»y  Numf)or;  2193.W387 

Fed  Keg  Date:  12/10/94 

Lawton,  OK,  Co  Cxsmanche.  Zip:  7350;t-51O0 

Status:  Unutilized 

C>>mment:  2153  sq  ft  ,  2-ster>.  [wssible 

asb«;stos,  most  recent  use — storego.  off -site 

use  cmly. 
Hldg  T2709,  Fori  Sill 
Pnii»erty  Number:  219330388 
F(,-d  Keg  Date    12/10/94 

Lawton,  OK.  Co  Comanche,  Zip:  735O3-5100 
.Status.  Unutilized 
C:omment   2112  sq.  f t  .  2-stor>-  wood,  possible 

asfjestos,  most  recent  use — storage,  off-site 

use  only 

Hldg  T2756.  Fort  Sdl 

Property  Number  219310190 

F>d  Keg  Dale   12/10/94 

Uiwton.  OK.  Co  Comanche.  Zip   73503-5HM* 

.Status:  Unutilized 

Comment   5172  sq   ft..  Islory  wooti.  possible 

asbestos,  most  recent  use — storixge,  off -site 

use  only 
Hldg  T2757,  Fort  Sill 
Pni[)erty  N'lmlx-r  219330191 
Fid  Rc-gDato   12/10/94 

l.dwfon,  OK,  Co  Comanche,  Zip;  73503-5100 
Status:  Unutilized 
Qimment:  5172  sq.  ft,  1-story  wood,  possible 

a-.l>estos,  most  recent  use— >tfirugu,  ofl -site 

use  onlv 
Hid'.;    13026.  Fort  Sill 
Pro|>.'r'v  Nun-.ber   219  130.192 
Fed  Keg  Date:  12/10/94 

l.avvti>n.  OK.  Co  Comant  he.  Zip   7J.50  l-f.U)0 
Status  U'nutilized 
tJiir.ment    2454  sq   fl..  l-stor>.  possible 

iisbestos,  most  re<  imt  use — storage,  off-site 

u.se  only 

Hldg  T3651.  Fort  Sill 

F'ro(»;rty  Numl)er  219110193 

Fed  Ke}{  Date:  12/10/94 

l..iwtun.  OK,  Co;  (>>inanchc.  Zip:  73503-SIOU 

.Status   Unutilized 

('liniment    2770  st)   ft  .  1-stary,  possible 

.isfH'stos.  most  recent  use — storage,  ofT-site 

use  only. 

Bldg.T3706.  Fort  Sill 

Property  Number  219.330394 

Fed  Ri-g  Date:  12/10/94 

l.awton.  OK.  Co  Comanche.  Zjp.  73503-51(W 

Status:  linutilized 

Comment    1947  sq   f t  ,  2-slory  possible 

asSxrstos,  most  r<!cent  use — stora^?,  olt  Kite 

UMt  only. 
Hldg  T3710.  F-ort  Sill 
Prop.rfy  Number  219330306 
Fed  Reg  Date:  12/10/94 

L,iwton.  OK,  Co:  Comanche.  Zip  -73503-51UI 
Status:  L,'nuiiltzed 


UMI 


Comment:  1176  sq,  ft..  1-story,  possible 
asbestos,  most  recent  use— Storage,  off-site 
use  only. 

Bldg.T3712.  Fort  Sill 

Property  Number  219330397 

Fed  Reg  Date:  12/10/94 

Lawton.  OK.  Co:  Comanche,  Zip:  73503-5100 

Status:  linutilized 

Comment:  1021  sq.  ft.,  1-story  possible 

asbestos,  most  recent  use-^storage,  off-site 

use  onlv. 

Bldg,T3713,  Fort  .Sill 

Property  Number  219330198 

Fed  Reg  Date:  12/10/94 

Lawton,  OK,  Co:  Comani  he.  Zip:  73503-5100 

Status:  Unutilized 

Cx)mmenf:  1013  s<f  ft  ,  1 -story,  [wssible 

asbestos,  most  re(  ent  use — storage,  off-site 

use  only. 

Bldg,T4035.  Fort  Sill 

Property  Number:  219330401 

Fed  Reg  Date:  12/10/94 

Lawton.  OK,  Co:  Comaiu  he.  Zip   73503-5100 

Status:  Unutilized 

Comment:  867  sq.  ft  ,  1 -story  possible 

asbestos,  most  recrnt  use— storage,  off-site 

use  only, 

BIdg.  T4474,  Fort  Sill 

Property  Number  219  130402 

Fed  Reg  Date:  12/10/94 

Lawton,  OK.  Co:  Comani  h.'.  Zip;  71503-5100 

Status:  Unutilized 

<>5mment:  1159  sq,  ft  .  l-story  [X)ssible 

asbestos,  most  rei  ent  use-storage,  off-site 

use  only, 

Bldg,  T50ll,Fort  Sill 

Properly  Number  219330403 

Fed  Reg  Date:  12/10/94 

Lawton,  OK,  Co:  Cxsmani  he.  Zip:  73503-5100 

Status:  Unutilized 

Cbmment:  1556  sq.  ft.,  l-story  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  T51 20,  Fort  Sill 

Property  Number:  219330405 

Fed  Reg  Date-  12/10/94 

Lawton,  OK,  Co:  Ck)mani  he.  Zip:  73503-5100 

Status:  Unutilized 

(xjmment;  1471  sq.  ft.,  l-story,  possible 

asbestos  most  rei  ent  use — storage,  off-site 

use  onlv 
Bldg.  75123.  Fort  Sill 
Property  .Number  219330400 
Fed  Reg  Date:  12/10/94 

Lawton,  OK,  Co:  Ckimani  he.  Zip:  73503-5100 
Status:  L'nutilized 
Comment:  1  story,  possible  asbestos,  most 

recent  use— storage,  off-site  use  onlv 
Bldg.  T5124,  Fort  Sill 
Pro[)crty  Number:\2 19310407 
Fed  Reg  Date:  12/10/94 

Lawton,  OK,  Co:  Comani  he.  Zip:  73501-51(X) 
Status:  Unutilized 
Comment:  1287  sq.  ft  ,  l-story,  possible 

asbestos,  most  rer ent  use — storage,  ofrsite 

use  only. 

Bldg.  T5245,  Fort  Sill 

Property  Number:  219330410 

Fed  Reg  Date:  12/10/94 

Lawton,  OK,  Co:  Comani  he.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3081  sq.  ft  .  l-story,  possible 

asbestos,  most  recent  use-Storage,  off-site 

use  onlv. 


Bldg.  T5246.  Fort  Sill 

Property  Number  219330411 

Fed  Reg  Date:  12/10/94 

Lawton,  OK,  Co:  Comanche,  Zip:  7350.3-5100 

Status:  Unutilized 

Cx)mment:  3081  sq,  ft,,  l-story,  possible 

asbestos,  most  recent  use-storage,  off-site 

use  only, 

Bldg.  T5247,  Fort  Sill 

Property  Number  219330412 

Fed  Reg  Date:  12/10/94 

Lawton,  OK,  Co:  Ckimanche,  Zip:  73.503-5100 

Status:  Unutilized 

(Omment:  3081  sq,  ft.,  l-story,  possible 

asbestos,  most  recent  usi> — storage,  off-site 

use  only. 

Bldg  T5248.  Fort  Sill 

Property  Number  210330413 

Fed  Reg  Date:  12/10/94 

Lawton,  OK,  Co:  Comani  he.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  3081  sq.  ft.,  l-story.  possible 

asbestos,  most  recent  use— storage,  off-site 

use  only. 

Bldg.  T5249,  Fort  Sill 

Property  Number  210330414 

Fed  Reg  Date:  12/10/94 

Lawton.  OK,  Co:  Comanche.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2920  sq.  ft  ,  l-story.  possible 

asbestos,  most  recent  use— storage,  off-site 

use  only. 

Bldg.  15250,  Fort  Sill 

Property  Number:  219330415 

Fed  Reg  Date:  12/10/94 

Lawton,  OK.  Co:  Comani  he.  Zip:  73503-5100 

Status:  Unutilized 

Cximment:  3257  sq.  ft.,  l-stor>,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  T5251,  Fort  Sill 

Property  Number  219330416 

Fed  Reg  Date:  12/10/94 

Lawton,  OK,  Ck);  Comani  he.  Zip:  73503-5100 

Status:  L'nutilized 

Co.mment:  3257  sq.  ft.,  l-story   possible 

asbestos,  most  recent  use — storage,  off-site 

use  onlv. 

Bldg.  T5252,  Fort  Sill 

Property  Number  219330417 

Fed  Reg  Date:  12/10/94 

Lawton,  OK.  Co:  Comanche.  Z.p;  73.503-5100 

Status:  Unutilized 

Comment:  3081  sq,  ft.,  l-story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only, 

Hldg  T5628.  Fort  Sill 

Property  .Number  219330418 

Fed  Reg  Date:  12/10/94 

Lawton,  OK,  Co:  (ximani  he.  Zip:  73503-5100 

Status:  Unutilized 

Comment:  2016  sq.  ft  .  l-story,  possible 

asbestos,  most  rei  ent  use— storage,  off-site 

use  only. 

Bldg.  T5637.  Fort  Sill 

Property  Number:  219330419 

Fed  Reg  Date:  12/10/94 

Lawton,  OK.  Co:  Comani  he.  Zip:  73503-5100 

Status.  Unutilized 

Comment:  1606  sq.  ft.,  l-story,  pwsible 

aslx^slos.  most  recent  ust? — storage,  off-site 

use  only, 

Bldg.  T-282, 

Property  Number  219410236 


Fed  Reg  Date:  12/10/94 

Fort  Sill 

Lawton,  OK.  Co:  Comanche.  Zip:  73501-5100 

Status:  Linutilized 

Comment:  2420  sq.  ft,.  2-story,  wood  frame; 

most  recent  use— admin.;  off-site  use  only. 
Bldg,  T-2937. 

Property  Number  219410237 
Fed  Reg  Date:  12/10/94 
Fort  Sill 

Lawton,  OK.  Co:  Co.-nam  he.  Zip:  73501-5100 
Status:  Unutilized 
Comment:  3740  sq,  ft..  l-sto,n,-,  wood  frame; 

most  recent  use — admin  :  off-site  use  only. 
Bldg.  T-2908. 

Property  Numt)er:  219410238 
Fed  Reg  Date:  12/10/94 
Fort  Sill 

Lawton.  OK.  Co:  Comani  he.  Zip:  73501-51(»0 
Status:  L'nutilized 
Comment:  3745  sq,  ft,,  l-story,  wood  fra.me; 

most  recent  use — t:lassroorn:  off-site  use 

only. 

Bldg.  T-268,  Fort  Sill 
Property  Number:  2194403'?8 
Fed  Keg  Date:  12/21/94 
268  Corral  Road 

lawton,  OK,  Co:  C;omanihe,  Zip:  73503- 
Status:  Excess 

Comment:  4836  sq.  ft..  2  story  wood  fr.nme. 
possible  asbestos  and  lead  paint,  olf-site 
n^moval  only,  most  rw  ent  use — barracks. 
Bldg,  T-269.  Fori  Sill 
Property  Number:  219440330 
Fed  Reg  Date;  12/23/94 
268  Corral  Road 

Lawton.  OK,  (Jo:  Comani  he.  Zip;  73.503- 
Status:  E.xcess 

Comment:  7840  sq.  ft.,  2  story  wood  frame, 
possible  asi)estos  and  lead  paint,  off-site 
removal  only,  most  recent  use— barrack.s. 
Bldg.  T-281,  Fort  Sill 
Property  Number:  219440340 
Fed  Reg  Date:  12/23/94 
281  Corral  Road 

Uwton,  OK,  Co;  Comani  he,  Z;p:  73503- 
Status:  Excess 

Ck)mmei!t:  4836  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  onlv ,  most  recent  use — barracks. 
Bldg.  T-3 731.  Fort  Sill 
Property  Number:  2194403-il 
Fed  Reg  Date:  12/23/94 
3731  \Vebster  Street 

Lawton.  OK,  Co:  Comanche.  Zip;  73503- 
Status;  Excess 

Qimment:  4525  sq.  ft..  2  str„n.'  wood  f.-ame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — bijrracks. 
Bldg.  T-.1632,  Fort.Sill 
Property  .Number  219440342 
Fed  Reg  Date:  12/23/94 
3632  Scott  Street 

Lawton,  OK,  Co:  Comanche,  Zip:  73503- 
Status:  Excess 

Comment:  4525  sq.  ft  ,  2  story  wood  frame, 
possible  asl>estos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 
Bldg.  T-3656.  Fort  Sill 
Property  Number  219440343 
Fed  Reg  Date:  12/23.94 
3656  Svvariz  Street 

I-awton,  OK,  Co:  Comanche,  Zip:  73503- 
.Slatus:  Ex(  ess 
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Conimi^nt:  4525  sq  ft..  2  story  wood  frame, 
possible  iistjestos  iind  lead  pHitit.  off  site 
removal  only,  most  recent  use — bdrracks. 

niil«.  T-3R57.  Fort  Sill 

I'rojwrty  Niimlwr  213440.144 

i-fd  Refj  Date    12/2;)/'J4 

1f)'"i7  Swartz  Street 

1  awion.  OK.  Co:  Comanche.  Zip:  73503- 

Sl.itiis:  K.xcess 

Coiimieiit:  4525  s<)  ft  .  2  slorv  wood  frame. 
piissililf  asU'stiis  iHid  lead  pamt.  off-site 
removal  only,  most  rw.tint  use — barracks. 

llldR.  T-3719.  Fort  Sill 

I'mpertv  Number  21044n'<45 

Ki^d  R.-i;  Date    12/2:1/04 

171')  VVcbsliT  Strt'i'I 

l.awloii,  OK.  Cir  Comanche,  Zip  73.501- 

St.itus:  Excess 

Comment  4525  st)  ft  .  2  story  wuo<l  frame, 
possible  asbestits  and  lead  pdiut.  otf-sit« 
rt.'mo\  al  only,  must  rif(  eiit  use— harr*  ks 

illdR  T-3720.  Fori  Sill 

l'r(ip»'rtv  NiimU'r  21fW4()346 

i-il  K.'i;  Date    12' J  )  '14 

17  JO  Webster  .Str.-cl 

l.<iwt()ii,  OK..  (;o:  Contdnc  he.  Zip  73503- 

-Status   Hxiess 

Commcnl  452:')  sq.  ft  ,  2  storv  wood  frame, 
possible  asbestos  and  lead  paint,  oftsite 
remo\at  only,  most  nuuni  use — fiarracks 

llldRT-3723.  Fort  Sill 

rrii(M;rlv  \timb»^r   2U>440347 

I  fd  Ki.-i;  Dale   12/2:iri4 

372.1  VV.;bst.T  .Sir.-.t 

Lawton.OK.Cn  I  omuiu  lie. /.ip    73503- 

.Stalus:  IJi^ess 

(;onuniMi^4525  sq  ft  .  2  storv  wood  frame, 
possible  asUfStos  ami  lead  pamt,  oft -site 
removal  only,  most  recent  use — iwrracks 

lUdft  T-3724,  Fort  Sill 

l'ri)|x;rtv  Numlwr   210440:148 

Frd  Kej«  IJale    J2/2J/<>4 

3724  U'ebsler  Street 

Lawtoii,  OK,  Co:  Comanche.  Zip:  73503- 

-Status:  Excess 

Comment:  4525  sq.  ft.,  2  slon,  uuoii  (ru/ne. 
posstl)ie  a.bestos  and  lead  [wmt.  oti-site 
remouil  only,  most  recent  ust; — IwrriK  ks 

lildH.T-3725.  Fort  Sill 

I'mperty  \iiml)er  21944n.l4<( 

K"(i  Keg  Dale    12/2.t/')4 

3725  Webster  Street 

Lawton.  OK.  Co:  Comanche.  Zip:  73503  - 

.Status:  Exi:ess 

(x)mment:  4525  sq  ft  .  2  story  wood  frame. 
(Mjssible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — lwrmtk.s 

lllds.T-3726.  Fort  Sill 

l'rii|>,-riy  ,\'umli«;r  219440350 

l-.ni  Keg  l).ile:  12/23/'»4 

t72ti  Webster  Strwl 

l.awton.  OK,  Co:  Comanche.  Zip  73503- 

.Status:  Ex(ess 

Comment:  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-silu 
removal  only,  most  rectmt  use — fiarrai  ks. 

Mldg.  T-3728.  Fori  Sill 

I'roperty  Number  219440331 

Fed  Kv,i  Date:  12/23/94 

37  J8  Webster  Street 

l.avvtnn.  OK.  Co:  Ck)manche.  /.ip   73503- 

Status:  Excess 

(lomment:  31R2  sq.  ft..  1  story  wood  frame, 
possible  ast»;slos  and  lead  paint,  olfsite 
removal  only,  most  recent  usi — storage 


Bldg.  T-3732,  Fort  Sill 
Property  Number:  219440352 
f-ed  Keg  Date:  12/23/94 

3732  Webster  Sln-et 

Lawton.  OK.  Co:  Comanche.  Zip:  73S03- 

Status.  Excess 

(.;oniment:  4525  sq  ft..  2  story  wood  frame. 
possible  asbestos  and  lead  paint,  oft-site 
removal  only,  most  recent  use — barrar:ks. 

Bldg.  T-3733.  Fort  Sill 

Property  Number:  219440353 

Fed  Keg  Date:  12/23/94 

3733  Webster  Street 

Liwion,  OK.  Co:  Comanche.  Zip:  73.503- 

Slatus:  Excess 

(Comment:  4525  sq  ft  .  2  story  wood  frame. 
[)ossible  asbestos  and  lead  paint,  oti-site 
removal  only,  most  recent  use — barracks 

Rldg  1-3734.  Fort  Sill 

Property  Number  219440354 

Fed  Keg  Dale:  12/23/'M 
1734  Webster  Street 

Lawtoii.  OK.  Co  Comani  he.  Zip.  73503- 

.Status   Ex«  ess 

Comment  4525  sq  ft  .  2  story  wr)od  framti. 
possible  ast)eslos  and  lead  pai.il.  off-site 
removal  only,  most  recent  uv — JMrracks 

Hld«  T-3735,  Fori  Siil 

I'roperty  Number   2  19440355 

1  e.l  K..-g  Date.  12'23/94 

ir.J5  Wel>ster  Street 

I.awtun.  OK.  Co:  Comanche.  Zip:  73503- 

.Status  Excess 

Comment:  4525  sq.  ft..  2  story  wood  frajne. 
jiossible  asbestos  and  lead  paint,  off  site 
removal  only,  most  recent  use — barrd(.k> 

llldg    I-373f),  Fort  .Sill 

f'ro()erty  Number  2J9440356 

I  t-d  Keg  Date    12/23/94 

ir  It)  VVfbster  .Street 

l.awton.  OK,  Co:  Comanche.  Zip  73SOj»- 

Status:  f.'xi  ess 

i:omment  4525  stj.  ft..  2  story  wood  frame. 
{Hjssible  aslHjstos  and  lead  paint  off-sit« 
removal  oiilv,  most  reteiit  use — barracks 

Flhig    I  -3739,  Fort  Sill 

l'roj>erty  .\uinl>er.  219440357 

ifd  Keg  Date:  12/23/94 

.17.19  Webster  Str^jet 

Lawton.  OK,  Co:  Comanche.  Zip:  7350J 

Status:  Ex(  ess 

Conmient  4.")2.i  sfj.  ft..  2  story  wcnid  frame, 
possible  asbestos  and  lead  pamt.  off-sile 
removal  only,  most  recent  us<,' — barraLki 

llldg  T-3750.  Fort  Sill 

I'roperty  Niimlwr:  219440358 

Ivd  Reg  Dale:  12/23/94 

3750  Wilson  Street 

l.awton,  OK,  C:o  (>)mancho.  Zip:  73.503  - 

Status:  Excess 

Oimment:  4525  sq  ft  ,  2  story  wood  frame, 
possible  as()estos  and  lead  painl,  off  site 
removal  only,  most  recent  use — Itarracks 

Mldg  T-3752.  r-'ort  Sill 

Property  Number:  219440359 

Fed  Keg  Dale:  12/23/94 

3752  Wilson  Street 

I-iwton.  OK.  Co:  Comanche.  Zip:  73503 

.Status:  Excess 

Oimment:  4525  sq.  tt..  2  story  ^iMjd  fr.ime. 
})Ossil)le  asbestos  and  lead  pamt.  off-sile 
removal  only,  most  rec  ent  use — barraclc* 

llldg.  T-3753.  Fort  Sill 

Proiwrty  Number:  2HH403W) 


Fed  R«?gl5iite:  12/23/94 

3753  Wilson  Street 

l.awton.  OK,  (;o  (^omnnclie.  Zip   73503- 

Status:  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  frame, 
possible  asb<;stos  and  lead  paint,  oflsite 
renwiv.ll  only,  most  recent  us» — barra<  ks 

Hldg  T-  t7r,4.  Fort  Sill 

Property  Number:  219440301 

F»rd  Keg  Dale:  12/23/94 

3754  Wilson  Street 

l.awton.  OK.  Co:  Comanche.  Zip-  73503- 

.Staliis.  E\(  ess 

Comment  4525  sq  ft  .  2  storv  wood  tiame, 
possible  ast>e<itos  and  lead  paint,  ott-siie 
removal  only,  most  recent  use — barracks. 

Ilkl-    1-3755.  fori  Sill 

Pn>(>env  Numb»'r  21ii440(fi2 

Fed  Keg  Dat.'    12/23/04 

3755  V\  ilsun  Stieet 

I  awion.  OK.  (^o:  Comanche.  Zip  73.503- 

Status  Excess 

(JjmmiTnt  45.^5  sq  ft.,  2  stiiry  v\o(»d  ti.irne. 
pussibli!  .isU^stos  Hnd  lead  paint,  otf  site 
n-iiKival  only,  most  recent  use — fjarrack-S 

lildg  T-3756.  Fort  .Sill 

Proper';  Nuii.b.r    J  104l(i  lli.l 

I  ed  Reg  Date    12/J3/94 

375(1  WiKo'i  S'recl 

I  .lulon  OK  Co  {jini.inrhe.  Zip    73"i03- 

Slattls    Excess 

(iimment  4525  sq  ft  .  j  stijf)  wood  (raiiie. 
|M>ssilileasb«;stosdnd  lead  (Mi.-it.  oti  site 
n-inov,)!  only,  most  retenl  'is» — Uisrai  Vs 

Itldg  T-5.-l(.,  fort  Sill 

Pro|>erty  Numbi-r   21044OH>4 

Wii  K.-g  l),il.-    12/23/94 

52H)Co:.kli(i  RiMd 

Ijiwion.  OK,  Ck»:  (kjmarKhe,  /.ip  7:t  <(i.i 

Status:  Kxress 

Oimnienl  49U0  sq  ft..  2  story  wlmkI  trame. 
pos.sible  asbestos  and  }e*d  painl.  titt-site 
(stmvhI  o,.ly.  most  ri«< ent  n-  <■    -twrr.n  lk_s 

Uldg    I-5J17.  Fort  Sill 

Property  Number  21<H44J{*>> 

fed  Reg  D.itr    l.V'J3/94 

S2I7  Qmkliii  Koad 

Lawton,  OK.  Co:  Oimanrhe.  Zip   73!i0  t - 

.St.itus.  Exces>.s 

(UxTimeiit  4'.<O0  sq  ft.  2  .ston,  kM«><l  trame. 
possible  astiestos  and  le.id  pai'-i.  oflsice 
removal  only  most  rr-cent  o  ii- -^s..  .u  k» 

Itldg  T-521H   lort  Siil 

Properly  Number   ..'l't440JMj 

Fed  Ki!g  Date    12/J3/04 

5218(;onk!iii  Road 

I.<iw(on.  OK.  Co;  Con;aiictie,  Zip  7.350.I- 

Statiis  Exce.<s 

Crmiment  4900  sq  ft.,  2  story  wood  frame 
(Kissibie  asf)i!Slus  and  lead  paint,  offsite 
removal  only,  most  recent  use--liarrack'. 

Itidg    r-373«.  Fort  Sill 

Property  Number   219441)  !(.7 

Fed  KegDulo    12/23/04 

373B  Webster  Street 

L.ivvtoii.  OK.  Co  Dimanrhe.  Zip  73303- 

.Statiis:  Excess 

( j)mmeni:  4525  sq.  ft..  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  oft  site 
remokdl  only,  most  rece.il  use — t>drni..ks 

Hldg    1-2441.  Fort  Sill 
Pro(»rty  NumfxT  2l944ti3fi8 
I  t;d  KfgDdtf.  12/2J'"»4 
2441  Miner  Road 
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Lawton.  OK.  Co:  Comanclie.  Zip:  73503- 
Status:  Excess 

Comment:  1086  sq.  ft..  1  story  wood  frame, 
possible  asl)estos  and  lead  paint,  off-site 
removal  only,  most  recent  use — admin. 
RldgT-3645,  Fort  Sill 
Property  Number:  2194403G9 
Fed  Reg  Date:  12/23/94 
3r>45  Tar  y  Street 

Lawton.  OK,  Co:  Comanche. Zip:  73503- 
Status:  Ej((.ess 

Comment-  13J1  sq.  ft..  1  story-  wood  frame, 
fxjssible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — acL^nin. 
Bldg  T-3715,  Fort  Sill 
Property  Number  219440370 
Fed  Reg  Date:  12/2  3/94 
3715  Ta<y  Street 
Lavrton,  OK.  Co:  Comaneiie.  Zip:  73503- 
.Slatus:  Extess 

Comment:  1311  sq   It..  1  story  wood  frame. 
possiWe  asbestos  and  lead  paint,  off-sile 
rtunoval  only,  must  recent  u><e — admin 
•         nldg.  T-3740 

Property  Number:  219440371 
Fed  Reg  Date:  12/23/94 
Fort  Siil 

Lawton,  OK.  Co.  Comanche.  Zip  73583- 
Status:  L'nutilized 

Comment:  1311  sq  ft.,  1-story  wood  fnmic. 
[K)ssible  asbestos  and  lead  paint,  most 
recent  uae — admin.,  off-site  use  onily 
Hldg  T-3744 

Property  .Number:  219440372 
Fed  Reg  Date:  12/23/94 
Fort  Sill 

Lawton.  OK.  Co:  Comaiinhe,  Zip  73583- 
.Status:  Unutilized 

CAjmment:  1311  sq   It.,  1-story-  wood  frame, 
[wssibic  asbestos  amd  lead  paint,  most 
recent  u.<te — admin  ,  off-site  use  Oiilv. 
Hldg  T-3745 

Property  Number:  21944037.1 
Fed  Reg  Date:  1 2/23/94 
Fo,-t  Siil 

L.iwton,  OK.  Co:  Comanche.  Zip:  73503- 
Status:  L'nutilized 

Comment:  1311  sq.  ft..  1 -story  wood  frame, 
possible  asbestos  and  !ead  paint,  most 
recent  use — admin  .  o!f  site  use  only. 
nldg  T-3748 

Property  Number.  219440374    . 
Fed  Reg  Date:  12/23/94 
Fort  Siil 

Lawton.  OK,  Co:  Comanche.  Zip  73.503- 
Status:  Unutilized 

Comment:  1311  sq.  ft.,  1 -story  wood  frame. 
possible  asbestos  and  lead  fMunt,  most 
r^(  ent  use — iidmin.,  oft-site  use  only 
Bldg.  T-3757 

ProjH'rty  NumtMir:  219440375 
Fed  Reg  Dale:  12/23/94 
Fort  Siil 

Lawton.  OK.  Co:  CA)mancbe,  Zip:  T3503- 
Status:  L'nutilized 

(xamment:  4525  sq.  ft.,  2-story  wo<xl  frame, 
possible  asbt!stos  and  iead  paint,  most 
rei:ent  use — admin.,  off-site  use  only. 
Hldg.  T-5215 

Profierty  Number:  21944037C 
Fed  Reg  Date:  12/23/94 
Fort  Sill 

Lawton.  OK.  Co:  Coman(iie, Zip:  7X503- 
Status:  Unutiliaid 


Comment:  2797  sq.  ft.,  1-story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — admin.,  off-site  use  only. 
Bldg.  T-3721 

Property  Number:  219440377 
Fed  Reg  Date:  12/23/94 
Fort  Sill 

Lawton,  OK.  Co:  Comanche.  Zip:  73503- 
Status:  L'nutilized 

Comment:  3042  sq.  ft.,  1-story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — mess  hall,  off-site  use  only. 
Bldg.  T-3737 

Property  .Number:  21944037B 
Fed  Reg  Date:  12/23/94 
Fort  Sill 

Lawton,  OK,  Co:  Comanclie.  Zip:  73503- 
Status:  Unutilized 

Comment.  2964  sq  it.,  l-story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — mess  hall,  off-site  use  only. 
Bldg  T-3758 

Property  Number:  219440379 
Fed  Reg  Date:  1 2/23/94 
Fort  Sil! 

Lawton,  OK.  Co:  Comanche.  Zip:  73350- 
Status:  Unutilizad 

Comment:  3132  sq  ft.,  l-story-  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — mess  hall,  off-site  use  only. 
Bldg.  7-3751 

Prop<irty  .Number:  219440X80 
Fed  Rea  Date:  12/23/94 
Fort  Sill 

Lawton,  OK,  Co  Comanche,  Zip  73503- 
Status:  Unutilized 

C:omment:  3141  sq  ft.,  l-story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — classroom,  off-sile  use  onJv 
Bldg  T-5219 

Property  Number  219440381 
Fed  R«!gDate:  12/23/94 
Fort  Siil 

Lawton.  OK,  Co:  Comanche,  Zip:  73503- 
Status   Unutilized 

Comment:  2662  sq  ft  ,  1-sIory-  wood  frame, 
possible  asbestos  and  iead  pamt,  most 
recent  use — classroom,  off-site  use  only 
Bldg  T-3631 

Prorperrv  .Number  219440382 
Fed  Reg  Date.  12/23/04 
Fort  S^ll 

Lawton,  OK,  Cki:  Comanche.  Zip  73503- 
Status:  L'nutilized 

Comment:  4530  sq  ft.,  2-stor>  wi>od  frame, 
possible  asbestos  and  lead  pamt.  most 
recent  use — dpyroom.  oif-site  use  only. 
Bldg.  P-2938 

Prtjperty  Number  219440383 
Fed  Reg  Date:  12/23/94 
Fort  Sill 

Lawton.  OK,  Co:  Cximanche,  Zip:  73503- 
Status:  Unutilized 

C>)mmem:  23  sq  ft  .  l-ston,  v*o<)i:  iVame. 
possible  asbestos  and  iead  paint,  most 
recent  use — Storage,  off-site  u.<se  oniy.> 
Bldg  T-122fi 

Property  Nun:ber  219440384 
Fed  Reg  Dale:  12/23/94 
Fort  Sill 

Lawton,  OK,  Co:  Comaniiie,  Zip  73503- 
Status:  Unutilized 

Comment:  114  sq  ft.,  l-story-  wood  frame. 
possiWe  asbestos  and  lead  paint,  most 
recent  use — storage,  off-site  use  oulv. 


Bldg.  T-5009 

Property  Number  2194403B5 

Fed  Reg  Date:  12/23/94 

Fort  Sill 

L.«wton.  OK,  Co:  Cotnancbe,  Zip:  73503- 

Status:  Unutilized 

Comment:  114  sq  ft.,  l-story-  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  T-3749 

Property  Number:  219440386 

Fed  Reg  Date:  12/25/94 

Fort  Sill 

Lawton,  OK,  Co:  Comanche.  Zip:  73503- 

Status:  Unutilized 

CoiBment:  452S  6q  ft.,  2-story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — storage,  off-site  use  only 

Bldg  P-ieiS 

Property-  Number  21944a»68 

Fed  Reg  Date:  12/23/94 

Fort  Sill 

Lawton,  OK.  Co:  Comancfie.  Zip:  73503- 

Status:  Unutilized 

Comment:  14392  sq  ft..  2-«tar\  wood  frame., 
possible  asbestos  and  lead  (Joint,  most 
recent  use — storage,  off-site  use  only 

Pennsylvania 

Buildings 

Bldg.  T-l-J<5 

Property  .Number:  219420010 

Fed  Reg  Date:  12/10/94 

Fort  Indiantown  Gap 

Pine  Grove  Street 

Annviile,  P.^.Co:  Lebanon,  Zip   17003-5011 

Status:  Excess 

Comment  4502  sq  ft  .  2-ston,..  wood  frann;. 
needs  rehab,  possible  asbestos/iead  paints 
off-site  removal  only,  most  recent  use — 
barracks. 

Bldg.  T-1-15 

Property  .Number  219420011 

Fed  Reg  Date:  12/10/94 

Fort  Indiantown  Gap 

Pine  Grove  Street 

.Annviile.  P.\.  Co:  Lebanon.  Zip   17003-5011 

Status:  Excess 

Conrunent:  4503  sq  ft.,  2-slon,.  yvcx>d  frame, 

needs  rehab,  possible  asbestos  lead  paiirt. 

off-site  rvmovai  only.  i7iost  recect  use — 

barracks 

Bldg  1-1-16 

Projx'rty  Nurr.i)er:  219420012 

Fed  keg  Date:  12/10/94 

For!  Indiantown  Gap 

Pine  C.'ove  Street 

Annviile,  P.A,  Co:  Lebanon,  Zip  17003-5011 

Status:  Excess 

C>>mnvent:  4503  sq  ft..  2-sto.n..  wood  frame. 

needs  rehab,  possible  asbestos/lead  paint. 

off-sile  removal  only,  most  recent  use — 

barracks. 

Hldg  T-14— i(i2 

Property  Number  219420013 

Ffxi  Reg  Date:  12' 10/94 

Fort  indiantown  Gap 

Hospital  Road  .St  Clements  Avenue 

./^nnviil.^,  P,-\,  Co:  L»:banon,  Zip:  17003-5011 

Status:  Excess 

f^).mment:  4247  sq  ft  ,  2-story,  wood  frame, 
needs  rehab,  possible  asbestos/iead  painl, 
ofi-site  removal  only,  most  recent  use — 
barrac  ks. 

B'dg  T-14-406 
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ProptTtv  N'umbfr:  21')4JfM)14 

Kfci  Rt'K  Date:  12/10/04 

Kurt  Indi.intown  (Jap 

Mospii.il  Roud  S  Olonients  Avenue 

Aiinvillc.  PA  Co;  Lfhanon.  Zip:  17003-5011 

Status:  fclxi  I'ss 

Coiiinu'iit  -JJ47  St]  ft..  2story.  wtxxJ  frame. 

nt'i'tls  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  recent  use — 

barracks. 
HIdX.  T-14-408 
I'miMTtv  Number:  2TM20015 
F.hI  Rfg  Hati;:  12/10/94 
Fort  indlaiitown  (Jap 
Hospital  Road  A  Clements  .Avenue 
Annville.  HA  Co:  Lebanon.  Zip:  17003-501 1 
.Status:  tx(  ess 
Qjmmeiit:  4247  sq  ft..  2-story,  wood  frame. 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  reomt  use — 

b.irrai  ks 

HUIk  T-14-41() 
PropiTtv  Number:  21'142IX)16 
led  Ke«  Date:  12/10/94 
1  orl  IiulMntown  Cap 
Hospital  Road  4  (Elements  Avenue 
Annville.  PA  Co:  Lebanon,  Zip:  1700.3-5011 
.Status;  Excess 

Oimnient:  4247  sq  ft..  2-story,  vvood  frame, 
needs  reh.ib.  possible  as()estos/lead  paint, 
nff-sile  removal  only,  most  recent  use — 
barrai  ks. 
HldK  T-14-112 
I'riipertv  Number:  210420017 
Fi-d  Keg  Uafe:  12/10/94 
Fort  Indianlovvn  Cap 
Hospital  Road  &  Clements  Avenue 
.Annville.  PA  Co:  Lebanon,  Zip:  17003-5011 
.Status   Excess 

Comment:  4247  sq  ft.,  1-story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 

otf-siie  removal  only,  most  reient  use — 

l)arra<  ks. 
DIdg  T-14-414 
Property  Number:  219420018 
led  Res  Date:  12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville,  P.-\  Co:  Lebanon,  Zip:  1700,3-.5011 
Status:  Excess 
Comment:  4247  sq  ft..  1-story,  wood  frame. 

needs  rehab,  possible  asbestos/lead  paint, 

off-site  removal  only,  most  re<  ent  use — 

barracks. 
Itldi?   4-71 

I'roperty  Number:  219420019 
Fed  Ren  Date:  12/10/94 
F(jrt  Indiantown  Cap 
Hospital  Road  *  Clements  Avenue 
Annville,  ['A  Co:  Lebanon,  Zip:  1700.3-.5011 
Status:  Excess 
Ck)mment:  1220  sq  ft..  1 -story,  uood  frame. 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  onlv  most  ret  ent  use — 

administration. 
Bldj4.  4-72 

Proi^erty  Number:  21942(K)20 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Cup 

Annville.  PA  Co:  l^banon.  Zip:  17003- ."M)!! 
.Status:  Ex(  ess 
Comment:  1220  sq  ft..  1-story.  wou<l  frame. 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  onlv,  most  recent  use — 

administration. 


Bldg.  T-t-94 

Pro^ierty  Number:  219420021 

Fed  Reg  Date:  12/10/94 

Fort  Indiantown  (Jap 

Bir<  h  Street 

Annville,  PA  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment:  1220  sq  ft..  1  story,  wood  frame. 

needs  reh.ib.  possible  asbestos/ lead  paiiit. 

off-site  removal  onlv.  most  n-tent  use — 

administration. 
BIdg  T-14-10() 
Propertv  Numlwr:  219420022 
Fed  Reg  Dale   12/10/94 
Fort  Indi.intown  Cap 
Hospital  Road  .%  Clements  Avenue 
Annville.  PA  Co:  Lebanon.  Zip:  17003-5011 
Status:  Excess 
Comment:  3070  sq  ft..  Istory.  wooti  fr.irne. 

nee<ls  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  n>c  ent  use — 

administration. 
Bldg  T-14-102 
Property  Number:  219420023 
Fed  Reg  Date:  12/10/94 
Fort  Indi.intown  Cap 
Hospital  Road  &  Clements  Avenue 
Annville.  PA  Co:  Lebanon.  Zip   17{X)3-501 1 
Status:  Excess 
CcmmienI:  U)75  sq  ft  .  l-story.  wood  frame. 

needs  rehab,  possible  asbestos/lead  paint, 

off-site  removal  only,  most  re(  eni  use — 

administration 

Bldg  T-14-ll() 

Prop«-rtv  NumU-r:  21942(K)24 

Fid  Reg  Date   12/10/94 

Fort  Indiantown  Gap 

Hospital  Ro.id  .%  (;iements  Avenue 

Annville   PA  Co   U'banon.  Zip   17003-,5011 

.Status   Exi  ess 

Comment    370O  sq  ft  .  1  story,  wixjd  frame. 

needs  rehab.  (x>ssible  asb»?stos/leud  paint. 

off-site  removal  only,  most  recent  use — 

administration. 
HIdg.  T-14-112 
Prop«'rtv  Numb«'r:  219420025 
F.'d  Rl■^  Dale    12/10/94 
Fort  In(liantov\n  Gap 
Hospital  Road  &  Clements  .Avenue 
Annville.  PA  Co:  Lebanon,  Zip:  17003-5011 
Status:  Excess 
Ck)mment:  3H48  sq  ft  ,  l-story.  wood  frame. 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  re<  ent  use — 

administration. 
Hldg  T-14-114 
Property  Number:  219420026 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville.  PA.  Co:  Lebanon,  Zip:  17003-5011 
Status:  Excess 
Comment:  3848  s(\  ft  ,  1  story,  wood  frame. 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  recent  use — 

administration. 
BIdg.  T-14-117 
ProfM-rty  Number;  219420027 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  (iap 
Hospital  Road  &  Clements  Avenue 
.Annville.  P.A.  (x):  Lebanon.  Zip   17(K)3-.5011 
.Status:  Ex(  ess 
(k)mment:  3320  sq   ft..  1  story,  woot)  frame. 

needs  rehab,  possible  asbestos/lead  paint. 


off-site  removal  only,  most  recent  u^e — 
administration. 

Hldg.  T-14-202 

Proix-rty  Number:  219420028 

Fed  Reg  Dale:  12/10/94 

Fort  Indiantown  Gap 

Hospital  Ro.id  &  Clements  .Avenue 

Annville.  P.A,  Co:  Lebanon,  Zip:  17003-501 1 

.Status:  Excess 

Comment:  3840  sq   ft  .  1  story,  wood  fr.nne. 

needs  ri'hab.  possible  asbestos/lead  paint. 

off-site  removal  only,  most  ret  ent  use — 

administration 
BIdg.  T-14-204 
Property  Number:  219420029 
Fed  Reg  Date:  12/10,94 
Fort  Indiantown  (Jap 
Hospital  Road  &  (Elements  Avenue 
Annville   P.A.  Co:  Lebanon.  Zip:  17(X)3-5011 
.Status:  Excess 
(k)mment:  3840  sq   ft  .  1  storv  .  wooti  fr.ime. 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  recent  use — 

administration. 
BIdg.  T-14-206 
Propertv  Numb<?r:  219420030 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  &  (Elements  Avenue 
Annville.  P.A.  C]o:  Lebanon.  Zip:  17003-501 1 
Status:  Ex(  ess 
Cx)mment:  3637  sq   ft.,  1  story,  wood  frame. 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  re<ent  us»> — 

administration, 

BIdg  T-14-2()8 

Propertv  .Number:  219420031 

Fed  Reg  D.ite:  12/10/94 

F'ort  Indiantown  (Jap 

Hospital  Road  &  Clements  Avenue 

Annville.  PA.  Co:  Lebanon.  Zip:  1700,1-5011 

.Status  Excess 

Comment:  3637  sq.  ft..  1  story,  wood  frame. 

needs  rehab,  possible  asbestos/lead  paint, 

off-site  removal  only,  most  nnent  use — 

administration. 
BIdg  T-14-210 
Propertv  Number   219420032 
Fed  Reg  Dale:  12/10/94 
F'ort  Indiantown  Gap 
Hospital  Road  A  Clements  Avenue 
Annv  ille,  P,A,  Co:  Lebanon,  Zip:  17003  -.'>01 1 
Status  Excess 
Comment:  3637  sq.  ft..  1  storv .  wood  frame, 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  re<ent  use — 

administration. 
BIdg  T-14-212 
Pvipertv  Number  219420033 
Fed  Reg  Date:  12/10/94 
F'ort  Indiantown  Gap 
Hospit.il  Road  &  Clements  Avenue 
Annville.  PA.  Co:  Lebanon.  Zip:  17(KJ3-S()1  1 
Status:  Excess 
Comment:  3637  sq.  ft.,  1  storv,  wood  frame, 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  recent  us*- — 

administration. 
BIdg.  T- 14-2 14 
Prop«>rty  Number:  219420034 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  (4  Clements  .Avenue 
Annville.  PA.  Cm:  Lebanon.  Zip:  17003-501  I 
.Status:  Excess 
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Commeal:  3«4a  sq.  fu  1  s«<v>-.  wood  franie. 
needs  rehab,  poasthie  asbestos/ i«ad  paint. 
off-site  removal  only,  most  r«oent  use — 
administration 
BIdg,  T-14-215 
Property  Numf>er:  219420035 
Fed  Reg  Dale;  12/10/94 
Fort  indiantowv  Cap 
Hospital  Road  &  Clements  Avenue 
.AnnviUe.  PA. Co:  Lebanon,  Zip  17003-5011 
Status:  Excess 

Q)nwnent;  3637  sq.  ft_  1  stor%'.  wood  frame, 
needs  rehab,  possible  asbestos/lead  (taint, 
off-site  removal  only,  most  recent  use — 
adminislratiorL 
BIdg  T-14-216 
Property  Number;  219420036 
Fed  Reg  Date:  12/10/94 
Fort  indtantown  Gap 
Hospital  Road  &  Clements  -Avenue 
AnnviUe.  PA,  Co;  Lebanon,  Zip:  17O0.3-501 1 
Status:  Excess 

Comment:  3840 sq  ft..  1  stor>-.wnod  frame. 
needs  rehab.  posstWe  asbestos/ lead  paint, 
off  site  removal  only,  most  rec«nl  u.se — 
administration. 
BIdg.  T-14-300 
Property  .Number:  219420037 
Fed  Reg  Date:  12/10/94 
Fon  IiKliantavvnCaf) 
Hospital  Road  &  Clements  Avenue 
Annville.  PA.  Co  Lohaoon.  Zip   17O03-a011 
Statu*:  Excess 

(>)mment:  €445  sq.  it..  1  story.  w«»od  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  usf? — 
administration 
BIdg.  T-14-302 
Property  Number:  219420038 
Fed  Reg  Date:  12/10'94 
Fori  indiantown  Cap 
Hospital  Road  &  Clements  .Avenue 
Annville,  PA.<:o;  Lebanon,  Zip:  17003-5011 
.Status:  Excess 

(j)mment:  1512  sq.  ft.,  1  .<rtor>.  wood  fnoiie, 
needs  rehab,  possible  a-stestos/lead  paint, 
otlsite  removal  only,  most  recent  use — 
administratiort 
P-ldg  T-14-303 
Proi>«rty  Numb<'r-  21942(l')39 
Fed  Reg  Date:  12/10/94 
Fori  inuiantowji  Cap 
Hospital  Road  &  riemenls  Avenue 
Annville,  P.A, Co:  l^wnon.  Zip   170a:»-5011 
Status;  FJxcess 

Ojmment:  aj40  sq.  ft.,  I  stor)-,  wr^Ki  frame. 
needs  rphab.  pocsibie  asbestos/iead  paint. 
off-site  removal  only,  ii.osi  nx.t;nt  ase — 
administration. 
BIdg.  T- 14-305 
Property  Numln^r:  219420O40 
Fed  Re<-  Date:  12/10/94 
Fort  ItKiiantowr  Ca,p 
Hi)-;[iital  Road  &  Clemeiils  .Avenue 
Annville.  PA,  (.>»  Lelianun.  Zip.  17003-.SO11 
Status;  Excess 

Ctimment:  3637  sq  ft..  1  stors'  wofni  frame, 
needs  rehab,  pos<;ibic  asliestos/lead  paint, 
otT-siIe  removii!  only,  most  rw.ent  use — 
administration 
Hldg.  T- 14-307 
Property  .NumlH^r  21942(«>41 
Fed  Reg  Date;  12/KV94 
Fort  4rKliantaw«  Ca,p 
Hospital  Road  Jic  Clements  Avenue 


Annville,  PA.  Ck);  Lebanon,  Zip:  17003-501 1 
Status:  Excess 

Comment:  3637  sq.  ft.,  1  story,  wtxxi  frame, 
needs  rehab,  jsossible  acbestos/lead  paint 
off-site  removal  oi»ly.  most  recent  use — 
Storage  (medical  .<!U|»piy  warehouse). 
BIdg  T-l 4-308 
Property  Number  219420042 
Fed  Reg  Dale:  12MO/94 
Fort  Indinniown  Ciap 
Hospital  Road  &  Clements  .Avenue 
Annville,  PA,  Cb:  Lebanon,  Zip:  17003-5011 
Status:  Excess 

Cximment:  3637  sq.  ft.,  1  stor>-.  wood  imne. 
needs  rehab,  possible  asbestos^'tead  paint, 
off-site  removal  only.  n)o*t  rec«Bt  use — 
administration. 
BIdg.  T-14-310 
Property  Ncimber;  2 1 94  2004  .^ 
Fed  Reg  Date:  12/10/94 
Fofi  Indiantown  Ciap 
Hospital  Road  &  Clements  Avenue 
Annville.  P.A.  Co  Lebanon,  Zip:  17003-5011 
Status:  Excess 

Oimment:  3848  sq.  f t  ,  1  s»ory.  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
admtnistranion. 
BIdg  T-l 4^  15 
Prc>p»-rty  .Number;  21942O044 
Fed  Reg  Date:  1 2/10/94 
Fort  Indiantown  Ciap 
Hospital  Road  ft  Clements  .Avenue 
.Annville.  PA.  Co:  Lebanon.  Zip:  1700.3-5011 
Status:  Excess 

Cxjmment:  3650  sq.  ft..  J  story,  wood  frame, 
needs  rehab,  possible  asbes»os/lead  paint, 
off-site  remoi-al-only,  most  recent  use — 
administration. 
BIdg  T-l 4-1 16 
Property  Numhen  219420045 
Fed  Reg  Date   12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  ft  Clements  Avetnie 
Annville,  P.A.  Co:  Lebanon,  Zip:  17003-5011 
Status  Excess 

Cxjir-.'nent:  4172  sq   ft.,  1  slor>,  wcxxl  frame, 
needs  rehab,  possible  asbestc«/iead  paint. 
offs:fe  removal  only,  most  nscen!  us*' — 
administration 
BMg    r-l-ll 

Property  .Number;  219420046 
Fed  Reg  Date   12/10/94 
Fort  Indiantown  Ciap 
Hospi'al  Road  ft  Clements  Avenue 
AnnviUe.  P.A,  Co:  Lebanon.  Z:p  17CKl.<-50n 
Statu."-:  Excess 

Cxjmment.  2-'42  sq.  ft  .  1  story,  wiiod  frame, 
needs  reiiab.  possible  asbesfos'iead  paint, 
off-site  removal  only,  most  recent  u.^p — 
enlist*»d  perstMinel  dining. 
BIdg  T-1-19 

Property  Numhtr.  2n42(Ml47 
Fed  Reg  Date:  12/10/94 
Fort  lT>«iantown  Gap 
Hospital  Road  &  Clements  .A>'eime 
Annville.  PA,  Co;  Lebanon,  Zip:  17003-5011 
Status;  Excess 

Comnrnt:  224  2  sq   ft.,  i  story,  wood  fra.nie, 
needs  rehab,  possible  asbest(K/lead  paint, 
oft-site  removal  only,  most  re<>?iH  use — 
^ultsied  peri^nnel  dining 
Hldg.  T-1-21 

Property  Muniher:  21 9420048 
Fed  Reg  Unto:  12/10/»4 


Fort  Indian<ownC«p 

Hospital  Road  &  Clemeias  Avenoe 

Annville,  PA.  Co:  Lebanon.  Zip:  17003-5011 

Status:  Excess 

Cjiintaeat:  2242  sq.  IL.  1  story,  wood  frame. 

needs  rehab,  possible  asbestos/lead  paint. 

off-«i«e  removal  only,  roost  recent  use — 

enlisted  peraonnd  dining. 
BIdg  T-14-4O0 
Property  Number  21942{K)49 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  .Avenue 
Annville.  PA,  Co:  Lebanon,  Zip;  1700+-5on 
Status:  Excess 
(-ornment:  2242  »q.  ft.,  1  story,  wood  frame. 

needs  rehab,  possible  asbestos/lead  paint, 

off-site  removaJ  only,  most  recent  u<*' — 

enlisted  personnel  dining 
BIdg.  T-l -8 

Property  Number;  219420rj50 
Fed  Reg  Date;  12/10/94 
Fort  Indiantown  Gap 
Pine  Grove  Street 

.Annville,  PA,  Ck);  Lebanon,  Zip:  1700:t-5nn 
.Status:  Excess 
Oimment:  1075  sq.  ft.,  1  story,  wood  frame. 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  recent  use — 

storage. 

BIdg  T-1-12 

Property  Number:  219420051 

Fed  Reg  Date:  12/10/94 

Fort  Indiantown  Gap 

Pine  Grove  Street 

Annville.  PA.  Co;  Lebanon,  Zip  1 7003-501 1 

Status:  Excess 

(Jommem;  1075  sq.  ft..  1  story,  wood  frame, 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  recent  use — 

storage. 

Bidg  T-^-124 

Property  Number  21942(X)52 

Fed  Reg  Date;  12/10/94 

Fort  Indiantown  Gap 

Fisher  Avenue 

Annviile.  P.A.  (^-  Lebanon.  Zip   170O3-.5011 

•Status;  Excess 

(k)mment:  214  sq   ft  ,  1  stoi>-,  wood  frame. 

needs  rehab,  possible  asbestos/lead  pami. 

off-site  removal  only,  most  recent  u.se — 

storage.. 

Bidg  T-14-122 

Prnp.-rty  .Number;  219420053 

red  Keg  Date;  12/10/94 

Fort  Indiantown  Gap 

HoNpital  Road  &  Clements  Aveuue 

.Annville,  PA.  CJo:  Labaaoc.  Zip:  17(KH-5()1 1 

."Status:  Elxcess 

Comment:  2277  sq.  ft  ,  1  slon,-,  wood  trame. 

needs  rehab,  possibie  asbestos/lead  pdiiit. 

off-si'e  removal  oa'y.  most  recent  us« — 

sto.rage  (vehicle). 

BIdg.  T-14-200 

Prcperty  Numlwr;  219420054   • 

Fed  Keg  Date:  12/10/94 

Fori  Indian'own  Gap 

Hospital  Road  &  Clement.s  .Avenue 

.Annville.  P.A,  Co:  Lebanon.  Zip:  170O3-.5On 

Status:  £xc«ss 

Comment;  3H98  sq   ft..  1  storv',  wood  fr.»uu:. 
needs  rehab,  possible  asbeiUos/Jead  paw*. 
(>fl-si»e  removal  only,  most  recent  use — 
snirase  {general  purpose  warebousej. 

BIdg.  T-14-201 
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ProptTtv  Numbpr;  210420OS5 

Fed  R«g  Date    12/l()/'>4 

Fort  Indianto.vn  (Jup 

}lospiial  Road  4  Clements  Avenue 

Annvillfi.  PA.C-o:  Lebanon.  Zip   17003-5011 

Status:  Excess 

(bmment:  36.30  s<)   ft  ,  1  slory.  wrxKi  frame, 
needs  rehab,  possible  asbestos/ lead  paint, 
off-site  removal  only,  most  re<  enl  ust> — 
storage  (medical  supply  warehoiise). 

Bkift,  1-14-203 

Pn^MTtv  Numhier  219420OS6 

Fed  Ken  Date    12/10/'H 

Fort  Indiantown  tJap 

(lospilal  Road  *  C^lements  Avenue 

Annville,  PA.  Co:  Lebanon.  Zip:  17003-5011 

Status:  Fx(  ess 

Comment:  3630  sq  ft  .  1  story,  wixui  frame, 
needs  rehab,  possible  asbestos/ lead  paint, 
off-silp  n-moval  only,  most  re<  ent  use — 
storage  (medu.il  supply  warehouse). 

Bldg  1-14-205 

Property  Number:  21'»42(I057 

Fed  Reg  Date    12/l()/'»4 

Fort  Induintown  (iap 

Hospital  Road  A  Clements  Avenue 

Annville.  PA.  Co:  Lebanon.  Zip:  17003-501 1 

Status:  Excess 

Comment:  3638  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbeslos/lead  paint, 
off-site  removal  only,  most  re<enl  use — 
storage  (medical  supply  warehouse). 

Hhlg  1-14-207 

Property  Number  21>>420058 

Fed  Reg  Date    12/10/<M 

Fort  Indiantown  C.ip 

Hospital  Road  St  Clements  Avenue 

Annville.  PA.  C>j:  Lebanon.  Zip:  17003-5011 

Status:  Exi  ess 

Qimment:  3638  sq.  ft  ,  1  slory.  wood  frame, 
needs  rehab,  possible  asbeslos/lead  paint, 
off-sile  removal  only,  most  re<  ent  use — 
stor.ige  (rnedu.il  supply  warehouse). 

HIdg  T- 14-211') 

Property  Number:  21«42()059 

Fed  Keg  Date    \2/\0/^H 

Fort  Indi.intovvn  Ch[) 

Hospital  Road  S  C^lements  .Avenue 

Annville  PA,  Crt:  Lebanon.  Zip:  17003-501 1 

Status:  Ext  ess 

Comment:  3638  sq.  ft..  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-sile  removal  only,  most  retenfuse — 
storage  (medii  al  supply  warehouse). 

Hldg  T-14-211 

Properly  Numb-r   21<t420()«iO- 

Fed  Reg  Dale:  12/10/'t4 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville.  PA.  Co:  Lebanon.  Zip:  17003-501 1 

Status:  Excess 

Cximmenl:  3637  sq.  ft..  1  story,  wood  frame, 
needs  n;hab,  possible  asb«fslos/lead  paint, 
off-sile  removal  only,  most  recent  ust> — 
storage  (medical  supply  warehouse). 

BIdg  T-14-213 

Propt-rty  NiimlH-r  Jl')42(M)«l 

Fed  Ri-g  Date   IJ/10"H 

Fort  Indiantown  Cap 

Hospital  Road  &  (Elements  .Avenue 

Annville.  PA,  Co:  Lebanon.  Zip   17003-5011 

Status:  F.x(  ess 

Comment:  3637  sq  ft  .  1  story,  wood  frame. 
needs  rehab,  possible  asl)»'sios/lead  paint, 
off-sile  removal  only,  most  re<eiit  use — 
Storage  (medical  supply  warehouse). 


BIdg  T-14-217 

Pro(KTtv  Number;  219420062 

Fed  R.»gDale:  12/10/94 

Fort  Indiantown  Cap 

Hospital  Road  *  (Mements  Avenue 

Annville,  PA,  Co  Lebanon,  Zip  17003-5011 

Status;  Exct^ss 

Comment   3637  scj  ft  ,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (mediial  supply  wan'house). 

BIdg  T-1 4-301 

Property  Numt>er  219420063 

Fed  Reg  Date   12/10/94 

Fort  Indiantown  Cup 

Hospital  Road  *  Clements  Avenue 

Annville.  PA.  Co   Lebanon.  Zip   17003-5011 

Status  Ex(  ess 

(ximinent   96t>2  sq   ft  .  1  slory,  wood  frame, 
ne«'ds  reli.ib,  possible  asbestos/lead  paint, 
off  site  removal  only,  most  re<  ent  use — 
storage  (general  storehouse). 

BIdg  T-14-309 

Property  Number  219420064 

Fed  Reg  Date    12/10/94 

Fort  Indiantown  Cap 

Hospital  Road  *  Clements  Avenue 

Annville,  PA.  Cx):  Lebanon,  Zip:  17003-5011 

Status   Excess 

Comment  3637  sq  ft  ,  1  slorv.  wood  frame, 
needs  rehab,  possible  asbeslos/lead  paint, 
off-sile  removal  only,  most  recent  use — 
storage  (medif  .il  supply  warehouse), 

BIdg  T-1 4-3 11 
Property  Number   219420065 
Fed  Reg  Date    12/10/94 
Fort  liulianlown  Cap 
Hospital  Road  .%  Clements  Avenue 
Annville,  PA,  (x)  Lebanon.  Zip:  17003-5011 
.Status   Exi  ess  * 

Cjjmmenl   3637  sq   ft  ,  1  story,  wood  frame, 
needs  rehab,  ptissible  asbeslos/lead  paint, 
off-sile  removal  only,  most  r»Henl  use— 
stor.ige  (medii  al  supply  warehouse). 

BIdg.  T-14-314 

Property  Number   21942(X)66 

Fed  Reg  Dale    12/10/94 

Fort  liutuinliiwn  Clap 

Hospiial  Road  *  Clements  Avenue 

Annville.  PA,  Co:  Lebanon.  Zip:  17003-5011 

.Status:  Excess 

Comment :  3637  sq   ft  ,  1  story,  wo<Ki  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-sile  removal  only,  most  recent  use — 
stonige  (medical  supply  warehouse). 

BIdg  T-14-315 

Property  Number  21942(K)67 

Fed  Reg  Dale   12/10/94 

Fort  liidi.iiiidwn  Cap 

Hospit.ll  Ko.id  ft  (dements  Avenue 

Annville,  PA,  Cx):  Lebanon,  Zip   17(XJ3-501 1 

Status:  Extess 

Comment:  3624  »q.  ft..  1  story,  wood  frame, 
needs  rehnb.  possible  asbestos/lead  painl, 
off-sile  removal  only,  most  recent  use — 
sionige  (medical  supply  warehouse). 

H!<lg    1-14-401 

Pru(M-rtv  Nuinfier  219420068 

Fed  Reg  Date    12/10/94 

Fort  Indiantown  Cap 

Hospital  Road  Ik  Clements  Avenue 

Annville,  PA,  C:o   Ij-hnnon,  Zip   17003-5011 

Status  Exi  ess 

Comment   7H2  sq.  ft  ,  1  story,  wood  frame, 
nwds  rehab,  possible  asbestos/ lea»t  painl. 


off-site  removal  only,  most  rec-ent  use — 

storage  (general  storehouse) 
BIdg  T-14-403 
Property  Number:  219420069 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  ft  Clements  Avenue 
Annville.  PA.  Co  U'banon.  Zip:  17003-5011 
Status:  Exc-ess 
{Comment  2685  sq.  ft.,  1  story,  wood  frame. 

needs  rehab,  fwssible  asbeslos/lead  paint. 

off-sile  removal  only,  most  ret:ent  use — 

storage 
BIdg.  T-14-404 
ProfK-rty  Number:  219420070 
Fed  Keg  Date:  12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville.  PA,  Co:  Lebanon.  Zip:  17003-5011 
Status:  Extess 
Commenl  4247  sq  ft  .  1  story,  wock)  frami', 

needs  rehab,  possible  asbestos/lead  paint. 

off  sile  removal  only,  most  recent  usi* — 

storage  (general  purpose  warehouw). 

BIdg.  T-14-405 

Property  Number  219420071 

Fed  Keg  Dale   12/10/94 

Fori  Indiantown  Gap 

Hospil.ll  Road  &  Clements  .Avenue 

Annville.  P.A.Co:  Ubanon.  Zip:  17003-5011 

Status:  Ex(  ess 

Commenl  480  sq  ft  ,  i  story,  wood  fr<i.Tie, 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  n^moval  only,  most  recent  use — 

storage 

BIdg  T-14-411 

Property  Number  21942(X)72 

Fed  Keg  Date:  12/10/94 

Fort  Iiuiianlown  Gap 

Hospil.il  Koad  Sk  (Yemenis  Avenue 

Annville.  PA.  Co:  Lebanon.  Zip;  17OO3-.50n 

Status  Excess 

(Vimmenl:  3045  sq.  ft  .  1  story,  wood  frame, 
needs  rehab,  possible  asbeslos/lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (general  purpose  warehouse) 

Hldg  T-14-in 

Property  Number  219420073 

Fed  Keg  D.ite:  12/10/94 

Fort  Indianlown  (Jap 

Hospital  Road  &  Clements  Avenue  ^ 

Annville.  PA.  Co:  Lebanon,  Zip;  17(KJ3-5011 

Status:  Excess 

Comment:  3000  sq.  ft..  1  slory.  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-siie  reir.oval  only,  most  reient  use — 
storage  (general  purpose  wareiiouse). 

BIdg   r-14-»17 

Property  Number:  21942(M)74 

Fed  Reg  D.ite    12/10/94 

Fort  Indiantown  Gap 

Hospital  Road  d  Clements  Avenue 

Annville.  P.A.O)  Leba.ion,  Zip-  17003-5011 

Status:  Ex<  ess 

(>)irmenl    3633  sq   ft  .  1  slory.  wood  frame, 
needs  rehab,  possible  asbeslos/lead  painl, 
olf  site  r»'moval  only,  most  recent  use — 
stor.ige  (general  purpose  warehouse). 

BIdg.  T-14-419 

Property  Number:  219420075 

Fed  Reg  Dale    12/10/94 

Fort  Indianlown  (Jap 

Hospital  Roitd  &  Clements  Avenue 

Annville,  PA,Cx)  l^fwnon,  /.ip:  170O3-.5mi 

Status:  Excess 
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Comment;  3576  sq.  ft .  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-sile  removal  only,  most  recent  use — 
storage  (general  purpose  warehouse), 
BIdg.  T-14-424 
Property  Number  219420076 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville.  PA,  Cb:  Lebanon.  Zip:  17003-50l"l 
Status:  Excess 

(DormnenI;  63  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (general  storehouse). 
BIdg.  T-14-500 
Property  Number:  219420077 
Fed  Reg  Dale:  12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville.  PA,  Co:  Lebanon,  Zip:  17003-5011 
Status:  Excess 

Cxjmment:  1071  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-sile  removal  only,  most  recent  use — 
storage  (general  storehouse). 
BIdg  T-1 4-503 
Property  Number:  219420078 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  &  Clients  Avenue 
Annville,  PA,  Ck):  Llbanon,  Zip:  17003-5011 
Status:  Excess 

Cx)mment:  5217  sq.  ft..  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  painl, 
off-site  removal  only,  most  recent  use — 
storage  (general  purpose  warehouse). 
BIdg.  T-14-505 
Property  Number  219420079 
Fed  Reg  Date:  12/10/94 
Fort  Incliantown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 
Status:  Excess 

Comment;  5217  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbeslos/lead  painl, 
off-site  removal  only,  most  recent  use — 
storage  (general  purpose  warehouse). 
Hldg  T-14-507 
Property  Number:  219420080 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 
Status:  Excess 

Commenl:  5217  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (general  purpose  warehouse) 
BIdg,  T-14-508 
Property  Number:  219420081 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Gap 
Hospiial  Road  &  Clements  .Avenue 
Annville,  PA,  Co:  Lebanon.  Zip:  17003-5011 
Status:  Excess 

Comment:  1071  sq  ft  .  1  story,  wood  frame, 
needs  rehab,  possible  asbeslos/lead  painl, 
off-site  removal  only,  most  recent  use — 
storage  (general  purpose  storehouse). 
BIdg.  T-14-509 
Property  Number:  219420082 
Fed  Reg  Date:  12/10/94 
F'ort  Indiantown  Gap 
Hospital  Road  &  Clements  Avenue 


Annville,  PA.  Cb;  Lebanon.  Zip:  1700.''-5011 
Status;  Excess 

Comment:  2638  sq.  ft..  1  story,  wcK)d  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
storage  (general  purpose  warehouse). 
BIdg.  T-14-511 
Property  Number:  219420083 
Fed  Reg  Date:  12/10/94 
Fort  Indianlown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville,  PA.  (Zo;  Lebanon,  Zip;  17003-5011 
Status:  Excess 

Cbmmeni:  2638  sq.  ft.,  1  story,  wood  fr^me, 
needs  rehab,  possible  asbestos/lead  painl, 
ofT-site  removal  only,  most  recent  use — 
storage  (general  purpose  warehouse). 
BIdg.  T-14-113 
Property  Number;  219420084 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville,  PA,  Ck):  Lebanon,  Zip:  17003-5011 
Status:  Excess 

Comment:  3848  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asl>estos/lead  paint, 
off-sile  removal  only,  most  recent  use — 
medical  supply  warehouse. 
BIdg.  T-14-115 
Property  Number  219420085 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville,  PA,  Cb:  Lebanon,  Zip:  17003-5011 
Status:  Excess 

Comment:  3848  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbeslos/lead  paint, 
off-sile  removal  only,  most  recent  use — 
medical  supply  warehouse. 
BIdg.  T-14-312 
Property  Number:  219420086 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  .Avenue 
.Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 
Status:  Excess 

Comment:  3848  .sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbeslos/lead  paint, 
off-sile  removal  only,  most  recent  use — 
hospital 

BIdg.  T-14-313 
Property  .Number;  219420087 
Fed  Reg  Date:  12/10/94 
Fort  Indianlown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville,  PA.  Co:  Lebanon,  Zip  17003-5011 
Status:  Excess 

Commenl:  3637  sq.  ft.,  1  slory,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  recent  use — 
hospital 
BIdg.  T-14-316 
Property  .Number:  219420088 
Fed  Reg  Date:  12/10/94 
Fort  Indianlown  Gap 
Hospital  Road  &  Clements  .Avenue 
Annville.  PA,  Co:  Lebanon.  Zip:  17003-5011 
Status:  Excess 

Comment:  3637  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbeslos/lead  paint, 
off-sile  removal  only,  most  recent  use — 
hospital. 

BIdg.  T-14-317 

Property  Number:  219420089 

Fed  Reg  Dale:  12/10/94 


Fort  Indianlown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Cx):  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment;  3623  sq.  ft.,  1  story,  wood  frame, 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  [eceni  use — 

hospital. 

BIdg.  T-14-407 

Property  Number  219420090 

Fed  Reg  Date:  12/10/94 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon,  Zip:  17003-5011 

Status:  Excess 

Comment;  3635  sq  ft.,  1  story,  wood  frame. 

needs  rehab,  possible  asbeslos/lead  paint. 

off-site  removal  only,  most  recent  use — 

hospital 

BIdg.  T-1 4^09 

Property  Number:  219420091 

Fed  Reg  Date:  12/10/94 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

Annville,  PA,  Co:  Lebanon.  Zip:  17003-5011 

Status:  Excess 

Commenl:  3635  sq  ft.,  1  story,  wood  frame. 

needs  rehab,  possible  asbeslos/lead  paint. 

off-sile  removal  only,  most  recent  use — 

hospital. 
BIdg.  T-14-502 
Property  Number:  219420092 
Fed  Reg  Dale:  12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville,  PA,  Cb:  Lebanon,  Zip:  17003-5011 
Status:  Excess 
Commenl:  3637  sq.  ft.,  1  slory,  wood  frame. 

needs  rehab,  possible  asbeslos/lead  painl. 

oft-site  removal  only,  most  recent  use — 

hospital. 

BIdg.  T-1 4-504 

Property  Number:  219420093 

Fed  Reg  Date:  12/10/94 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  .Avenue 

Annville,  PA,  Co:  Lebanon,  Zip  17003-5011 

Status:  Excess 

Comment:  3633  sq  ft.,  1  story,  wood  frame, 

needs  rehab,  possible  asbeslos/lead  paint. 

off-site  removal  only,  most  recent  use? — 

hospital. 

BIdg.  T-1 4-506 

Property  Number:  219420094 

Fed  Reg  Date:  12/10/94 

Fort  Indiantown  Gap 

Hospital  Road  &  Clements  Avenue 

.Annville.  PA,  Co  Lebanon.  Zip:  17003-5011 

Status:  Excess 

Comment:  3633  sq  ft  .  1  story .  wood  frame, 

needs  rehab,  possible  asbestos/lead  painl. 

off-site  removal  only,  most  recent  use — 

hospital. 
BIdg.  T-14-304 
Property  .Number:  219420095 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  .Avenue 
Annville,  PA.  Cx):  Lebanon.  Zip:  1 7003-501 1 
Status:  Excess 
Comment:  4212  sq   ft  ,  1  story,  wood  frdine. 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only  most  recent  use — 

ADP  bidg. 

BIdg  T-14-306 
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Property  Number  219420096 

Fed  Reg  Dale;  12/10/94 

Fort  Indiantown  Cap 

Hospital  Road  &  Clements  Avenue 

Annville.  PA,  Co;  Lebanon.  Zip:  17003-5011 

Status:  Excess 

Comment:  3637  sq.  ft.,  1  story,  wood  frame, 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  ret.ent  use — 
ADP  bldg. 

Bld8  T-1-16 

Propt>rtv  Number  219420097 

Fed  Kej?Date:  12/10/94 

Fort  Indiantown  Cap 

Pine  Clrove  Street 

Annville,  PA.Co:  Lebanon.  Zip  17003-5011 

Status:  Excess 

Comment:  1075  sq.  ft  ,  1  story,  wood  frame. 

needs  rehdb.  possible  asbestos/lead  paint. 

off-site  removal  only,  most  recent  use — 

arms  bldg. 
Bidg.  T-1-20 

Propertv  Number  2194  20098 
Fed  Reg  Dale:  12/10/94 
Fort  Indiantown  Cap 
Pine  Grove  Street 

Annville.  PA.Co:  Lebanon.  Zip:  17003-5011 
Status.  Excess 
C^ommenl:  1,075  sq.  ft  .  1  story,  wood  frame. 

needs  rehab,  possible  asbestos/ lead  paint. 

off-site  removal  only,  most  recent  use — day 

room 
BIdg  4-7:1 

Property  Number  219420099 
Fed  Reg  Date    12/10/94 
Fort  Indiantown  Cap 

Annville,  P.\.Co:  Lebanon.  Zip:  1700;t-5011 
Status:  Excess 
Comment.  1.075  sq.  ft  ,  1  story,  wood  frame. 

needs  rehab,  possible  asbestos/ lead  paint, 

off-sito  removal  only,  most  rec  ent  use— day 

rfxim 
HUig  T-9-1 

Propertv  Numlwr  2194201W) 
Fed  Reg  Date:  12/10/94 
Fort  Inclidntown  Gap 

Annville.  PA.  Co  Lebanon.  Zip   1700J-5011 
Status  Excess 
('omment:  2.170  sq.  ft  ,  1  story,  wood  frame. 

needs  rehab,  possible  asbeslos/lead  patnl, 

off-site  removal  only,  most  reieiit  usf. — 

credit  union. 
Bldg.  T-13-64 

Propertv  Number:  219420101 
Fed  Reg  Date    12/10/94 
Fort  Indhintown  Cap 

Annville.  PA.Co:  Lebanoii,  Zip   17001-5011 
Status:  Excess 
Comment   5.747  sq  ft  .  1  storv  wood  frame. 

needs  rehab,  possible  asbestos/ lead  paint, 

off-site  removal  only,  most  recent  use — 

maintenance  shop. 

Bldg.  T-14-421  ' 

Propertv  Number:  219420102         i 

Fed  Reg  Date    12/10/94  7 

Fort  Indiantown  Gap 

Hospital  Road  St  Clements  Avenue 

.^ninillc   PA,  Co:  Lebanon.  Zip:  17003-5011 

Status  Excess 

Comment  287  sq.  ft  ,  1  storv.  wood  ^me. 
needs  rehab,  possible  asbestos/lead  paint, 
off-site  removal  only,  most  retent  us 
mainlenanLB  shop. 

Bldg    r-14-4Jt 

Property  Number:  219420101 


Fed  Reg  Dele:  12/10/94 

Fort  Indiantown  Cap 

Hospital  Rcwd  &  Clements  Avenue 

Annville.  PA.Co.  Lebanon.  Zip:  17003-5011 

Status;  Excess 

Comment:  l.Bdl  sq.  ft..  1  story,  wood  frame, 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  ret  ent  use — 

mainteiwnce  shop. 
Bldg  T-16-149 
Property  Number:  219420104 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Cap 
Fisber  Avenue 

Annville.  PA.Co:  Lebanon,  Zip  17003-5011 
Status:  Excess 
Comment:  18,045  sq.  ft  .  1  story,  wood  frame. 

needs  rehab,  possible  asbestos/lead  paint, 

off-site  removal  only,  most  recent  use — 

vehit  le  maintenance  shop. 
Bldg  T-14-5f>l 
Propertv  Number:  219420105 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Cap 
Hospital  Road  Jk  Clement.s  Avenue 
Annville.  PA.  Co  Lebanon,  Zip:  17003-501 1 
Status:  Excess 
Comment:  35  sq.  ft..  1  slorv.  wood  frame. 

needs  rehab,  possible  asljestos/lead  paint. 

off-site  removal  only,  most  recent  use — 

water  suppiv  bldg 
Bldg  T-14-562 
Propertv  Number  21942010*. 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Cap 
Hospital  Road  &  Clements  Avenue 
Annville.  PA.  Co   Lebanon,  Zip   17003-501 1 
Status.  Ex(  ess 
Cx)mment   35  sq.  ft  .  1  story  wood  trame. 

needs  rehab.  f)ossible  asln'stos/lead  paint, 

uffsite  removal  onlv.  most  recent  use- 
water  supply  bldg 
Bldg  T-14-563 
Propertv  Number  2194J0107 
Fed  Reg  Date    12/10/94 
Fort  Indiantown  (iap 
Hospital  Road  *  Clements  .Avenue 
.\nnville.  PA.  U)  L»?banon.  Zip   17003-5011 
Status.  Excess 
(x)mment   35  sq  ft  .  1  stdrv    wood  frame. 

needs  rehab  possible  asbestos/lead  paint. 

off-site  removal  only,  most  recent  use — 

water  supply  bldg. 
Bldg  T-14-564 
Propertv  Number   219420108 
Fed  Reg  Date    12/10/94 
Fort  huluiiitown  (,dp 
Hospital  Road  (fc  Clements  ,\\enue 
Annville.  P.A.  Co  Lebanon.  Zip.  17003-5011 
Status:  Excess 
Comment:  35  sq.  ft ,  1  story,  wood  frame. 

needs  rehab,  possible  asb«'stos/lead  paint, 

off-site  removal  only.  mo\!  re<ent  use — 

water  supply  bldg. 
Bldg  T-14-5f)5 
Propertv  Number  219420109 
Fed  Reg  Dale   12/10/94 
Fort  Indiantown  (iap 
Hospital  Road  A  Clements'  Avenue 
Annville   PA   (>>   Lebanon.  Zip:  17003-5011 
Status:  Excess 
Ck)mment   15  sq  ft  .  1  stor\    vvooii  frame. 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  re<  ent  use — 

water  supply  bldg. 


Bldg.  T- 14-566 

Property  Number:  219420110 

Fed  Reg  Date:  12/10/94 

Fort  Indiantown  Cap 

Hospital  Road  &  Clements  Avenue 

Annville.  P.A,  tk):  Lebanon.  Zip;  17003-5011 

Status:  Ext  ess 

(ximment:  35  sq  ft  ,  1  story,  wood  frame. 

needs  rehab,  possible  asbeslos/lead  paiut. 

ofi-site  removal  only,  most  ret  ent  use — 

water  supply  bldg. 
Bldg.  T- 14-567 
Property  Number;  219420111 
Fed  Reg  Date;  12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  .Avenue 
.Annville,  P.A,Co:  Lebanon.  Zip  17003-5011 
Status:  Excess 
Cximment:  35  sq  ft  ,  1  story,  wood  frame. 

needs  rehab.  pKMSible  asbestos/lead  paii.t, 

off-site  removal  only,  most  ret  ent  ust — 

water  supply  bldg. 
Bldg.  T- 14-568 
Property  Number;  219420112 
Fed  Reg  Date;  12/10/94 
Fort  Indiantown  Cap 
Hospital  Road  &  Clements  Avenue 
Annville.  P.A,  (k):  Lebanon,  Zip;  17O(n-5011 
Status   Ext  ess 
Cximment   35  sq  ft  .  1  story,  wood  frame. 

needs  rehab,  possible  asbestos/lead  panit, 

off-site  removal  only,  most  recent  use — 

water  supply  bldg 
Bldg  T-14-569 
Propertv  Number:  219420113 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Cap 
Hospital  Road  &  Clements  Avenue 
Annville.  P.\.  Ck):  Lebanon.  Zip;  17001-5011 
.Status.  Excess 
Oinimeiit   .15  sq   ft  ,  1  story,  wood  franie. 

needs  rehab,  possible  asbestos/ lead  paiiil, 

off-sile  removal  only,  most  recent  use — 

water  supply  bldg 

Bldg  T-14-570 

Propertv  Number:  219420114 

Fed  Reg  Date   12/10/94 

Fort  Indiantown  Cap 

Hospital  Road  &  C:iements  .Avenue 

Annville.  P.A.  Co:  Lebanon.  Zip   17003-5011 

Status:  Ext  ess 

(>)niment   35  sq   ft  .  1  story,  wood  frame, 
needs  rehab,  piossible  asbestos/ lead  paint, 
off-site  removal  only,  most  recent  use — 
water  supply  bldg. 

HIdg  T-14-571 

Propc-rtv  Number  219420115 

Fed  Reg  Date   12/10/94 

Fort  Indiantown  Cap 

Hospital  Road  &  Clements  .Avenue 

Annville  P.A.  Ckj:  Lebanon.  Zip;  1700.3-5(11 1 

Status:  Ext  ess 

Cjimment:  35  sq.  ft..  1  story,  wood  frame, 
neetis  rehab,  possible  asbestos/ lead  pair.f. 
off-site  removal  onlv,  most  ret  ent  use- 
water  supply  bldg. 

HUfg  T-14-572 

IVf.pertv  Number  219420116 

hill  Reg  Date   12/10/94 

Furl  liidi.mttiwn  Cap 

Hospit.il  Rdfld  .%  C^leinenfs  .Avenue 

Annville.  P.A.  Co  l^banon.  Zip  17003-5011 

.Status:  Ext  ess 

(Comment:  35  sq  ft  .  1  storv.  wtxxl  frame, 
needs  rehab,  possible  asbestos/lead  paint. 


UMI 


off-site  removal  only,  most  recent  use — 

water  supply  bldg. 
Bldg.  T-14-819 
Property  Number:  219420117 
Fed  Reg  Date:  12/10/94 
Fort  Indiantown  Gap 
Hospital  Road  &  Clements  Avenue 
Annville.  PA,  Co:  Lebanon.  Zip:  17003-5011 
Status:  Excess 
Comment:  6122  sq.  ft.,  1  stor>',  wood  frame. 

needs  rehab,  possible  asbestos/lead  paint. 

off-site  removal  only,  most  recent  use — 

covered  walkwav 

South  Carolina 

Buildings 

Bldg.  9608 

Property  Number:  219410200 

Fed  Reg  Date:  12/10/94 

Fort  Jackson 

Fort  Jackson,  SC,  Co:  Richland,  Zip:  29207- 

Status;  Unutilized 

Comment:  4.720  sq.  ft.;  wood  frame;  2  story; 
needs  rehab.;  off-site  use  only;  utilities 
upgrade;  most  recent  use — enlisted 
quarters. 

Bldg.  5492 

Property  Number:  219410207 

Fed  Reg  Date:  12/10/94 

Fort  Jackson 

Fort  Jackson,  SC,  Co:  Richland,  Zip:  29207- 

Status:  Unutilized 

Comment:  2,379  sq.  ft.;  wood  frame;  1  story: 
off-site  use  only;  utilities  upgrade;  most 
recent  use — information  management 
office. 

Bldg.  10-436 

Property  Number:  219410217 

Fed  Reg  Date:  12/10/94 

Fort  Jackson 

Fort  Jackson,  SC.  Co;  Richland,  Zip:  29207- 

Status:  Unutilized 

Comment:  100  sq.  ft  :  wood  frame;  1  story; 

off-site  use  only;  limited  utilities;  needs 

rehab.;  most  recent  use — shed. 

Trnnnssee 

Land 

Milan  Army  Ammunition  Plant 

Properly  Number:  219010547 

Fed  Reg  Date:  12/10/94 

Project  Name:  .Milan  Armv  .Ammunition 

Plant 
Milan.  T.N.  Co:  Carroll.  Zip  3H358- 
Location:  Plant  boundary  iii  the  northeast 

t  orner  of  the  plant  &  housing  area 
Status:  Excess 
Comment:  17.2  acres;  right  of  entry  legal 

constraint. 

Holsfon  Army  Ammunition  Plant 

Property  Number:  2190123  38 

Fed  Reg  Date:  12/10/94 

Pro|ef  t  Name:  Holston  .Armv  Ammunition 

Plant 
Kingsport.  TN,  Co:  Hawkins.  Zip  61249- 

61)00 
.Status:  L'nutilized 
Comment.  8  acres;  unimproved;  could 

provide  access;  2  acres  unusable,  near 

explosives 
Land 

Property  Number  219240780 
Fed  Reg  Date:  12/10/94 
Milan  Army  Ammunition  Plant 


NE  corner  of  plant  &  housing  area 
Milan.  TN.  Co;  Carroll.  Zip:  38358- 
Status;  Unutilized 
Comment:  17.2  acres,  secured  area  w/ 

alternate  access,  most  recent  use — buffer 

zone. 

Texas 

Land 

Vacant  Land,  Fort  Sam  Houston 

Property  Number:  219220438 

Fed  Reg  Date;  12/10/94 

All  of  Block  1800,  Portions  of  Blocks  1900, 

3100  and  3200 
San  Antonio.  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 
Comment:  244.47  acres,  85%  located  in 

floodplain,  possibility  of  unexploded 

ordnance. 
Old  Camp  Bullis  Road 
Property  Number;  219420461 
Fed  Reg  Date;  12/10/94 
Fort  Sam  Houston 

San  Antonio.  TX,  Co;  Bexar.  Zip;  78234-5000 
Status;  Unutilized 

Comment:  7.16  acres,  rural  gravel  road. 
Camp  Bullis,  Tract  9 
Property  Number:  219420462 
Fed  Reg  Date;  12/10/94 
Fort  Sam  Houston 

San  Antonio,  TX,  Co;  Bexar,  Zip:  78234-5000 
Status:  Unutilized 

Comment:  1.07  acres  of  undeveloped  land 
Buildings 

Harlingen  US  ARC 
Property  Number:  219120304 
Fed  Reg  Date;  12/10/94 
1920  East  Washington 
Harlingen.  TX,  Co:  Cameron,  Zip:  78550- 
Status:  Excess 

Comment:  19440  sq.  ft..  1  story  brick,  needs 
rehab,  with  approx.  6  acres  including 
parking  areas,  most  recent  use — Army 
Reserve  Training  Center. 
Bldg  P-3824,  Fort  Sam  Houston 
Property  Number:  219220398 
Fed  Reg  Date:  12/10/94 

San  Antonio.  TX,  Co:  Bexar.  Zip:  78234-5000 
Status:  Unutilized 
Comment:  2232  sq.  ft.,  1-story  concrete 

structure,  within  National  Landmark 

Historic  District,  off-site  removal  only 
Bldg.  4168,  Fort  Hood 
Property  Number:  219320350 
Fed  Reg  Date:  12/10/94 
Fort  Hood.  TX,  Co.  Bell,  Zip:  76544- 
Status  Unutilized 
Comment:  2100  sq.  ft.,  1-story  steel  frame. 

most  recent  use — vehicle  wash  platform. 

needs  rehab,  off-site  use  only 
Bldg.  440.  Fort  Bliss 
Property  Number:  219320355 
Fed  Reg  Date:  12/10/94 
El  Paso.  TX.  Co:  El  Paso.  Zip:  79916- 
Staius:  Unutilized 
Comment:  1651  sq.  ft..  1-story  brick,  most 

recent  use-^-education  fac  ijity,  off-site  use 

only 

Bldg  1164.  Fort  Bliss 

Property  Number:  219330420 

Fed  Reg  Date:  12/10/94 

El  Paso,  TX.  Co:  El  Paso,  Zip:  79916- 

Status;  Unutilized 


Comment:  2054  net  sq.  ft.,  l-story  wood, 
most  recent  use — admin,  bldg.,  needs 
rehab,  off-site  use  only. 
Bldg.  512,  Fort  Hood 
Property  Number:  219330421 
Fed  Reg  Date;  12/10/94 
Ft.  Hood.  TX.  Co;  Coryell.  Zip:  76544- 
Status;  Unutilized 
Comment:  6733  sq.  ft..  1-story  wood,  most 

recent  use — commissary,  off-site  use  only 
Bldg.  P-293,  Fort  Sam  Houston 
Property  Number  219330441 
Fed  Reg  Date;  12/10/94 

San  Antonio,  TX,  Co;  Bexar,  Zip:  78234-5000 
Status;  Unutilized 

Comment:  442  sq.  ft..  1-story  brick  needs 
rehab,  within  National  Landmark  Historic 
District,  off-site  use  only 
Bldg.  P-298,  Fort  Sam  Houston 
Property  Number:  219330442 
Fed  Reg  Date:  12/10/94 
Status:  Unutilized 

Comment:  3200  sq.  ft.,  1-story  hollow  tile, 
needs  rehab,  within  National  Landmark 
Historic  District,  off-site  use  only. 
Bldg.  P-371,  Fort  Sam  Houston 
Property  Number:  219330443 
Fed  Reg  Date:  12/10/94 

San  Antonio,  TX,  Co:  Bexar,  Zip:  78234-5000 
Status:  Unutilized 

Comment:  18387  sq.  ft.,  2-story  structural 
tile,  most  recent  use — vehicle  maintenance 
shop,  off-site  use  only. 
Bldg.  P-377,  Fort  Sam  Houston 
Property  Number:  219330444 
Fed  Reg  Date:  12/10/94 

San  Antonio,  TX,  Co:  Bexar,  Zip  78234-5000 
Status:  Unutilized 

Comment:  74  sq.  ft  ,  1-story  brick,  needs 
rehab,  most  recent  use — scale  house, 
located  in  National  Historic  District,  off- 
site  use  only. 
Bldg  S-1164,  Fort  Sam  Houston 
Property  Number:  219330445 
Fed  Reg  Date:  12/10/94 

San  .Antonio.  TX.  Co:  Bexar.  Zip  78234-5000 
Status:  Unutilized 

Comment:  8629  sq  ft.,  1-story  metal,  needs 
rehab,  most  recent  use — classroom,  off-site 
use  only. 

Bldg  T-374 

Property  Number:  219330480 

Fed  Reg  Date:  12/10/94 

Fort  .Sam  Houston 

San  .Antonio.  TX.  Co  Bexar,  Zip  78234-5000 

Status:  Unutilized 

Comment:  8640  sq.  ft..  1-story  wood  frame, 
needs  rehab,  located  in  National  Historic 
District,  off-site  use  only. 

Bldg  T-1170 

Properly  .Number  219330481 

Fed  Reg  Date   12/10/94 

Fort  Sam  Houston 

San  .Antonio.  TX.  Co:  Bexar.  Zip:  78234-5000 
Status:  Unutilized 

Comment:  1144  sq.  ft..  1-story  wood  frame, 
needs  rehab,  most  recent  use — admin.,  off- 
site  use  only 
Bldg  T-1468 

Property  Number:  219330482 
Fed  Reg  Date:  12/10/94 
F'ort  Sam  Houston 

San  .Antonio.  TX.  Co:  Bexar.  Zip:  78234-5000 
Status:  Unutilized  , 
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Comment:  1144  *q   ft  .  1-^tory  wckxI  fram*". 
needs  i«hab,  most  recent  use — admin  .  off- 
site  use  only. 

Bldg  T-14<12 

Property  Number  21«J3304«3 

Ked  Reg  Date   12/10/'»4 

Kort  Sam  Houston 

San  Antonio.  TX,  Q)  Bexar.  Zip:  78234-5000 

Status:  I'nutilrzed 

Comment:  2284  sq   ft  .  1-storv  wood  frame, 
needs  rehab,  most  recent  use — admin.,  off- 
site  use  only 

Bldg  T-2066 

Properly  Number  2193.104S4 

Fed  ReR  Date    12/in/<M 

Fort  Sam  Houston 

San  Antonio.  TX,  Co   Bexar  Zip   7«2  )4-'>00<) 

Status  I'nutilized 

Comment.  4720  sq   ft  .  2-storv  wood  frame, 
needs  rehab,  most  re<;ent  use — admin  .  off- 
site  use  only 

Rldg  T-2'iO'J 

Property  Number:  2193J048,'i 

Fed  Reg  Date    12/10/94 

Flirt  Sam  Houston 

San  Antonio,  TX.  Co  Bexar,  Zip:  78234-5000 

Status   I'nutilized 

Comment   3147  sq   ft  .  1-story  wood  frame, 
needs  rehab,  most  recent  use — admin  ,  off- 
sile  use  onlv 

Bldg  T-5901 

Property  Number  2193,304a«> 

Fi'd  Rex  Date    12/10/94 

Fort  Sam  Flouslon 

San  Antonio.  TX,  Cx):  Bexar.  Zip;  78234-5000 

Status   I'nutili/ed 

Comment.  742  sq   ft  .  1-story  wood  frame, 
most  retcnl  use — admin  .  off-site  use  only. 

Hldn   T-1464 

Property  Number   219330487 

Fed  Reg  Dole:  12/10/94 

Fort  Sam  Houston 

.San  Antonio.  TX.  Co:  Bexar.  Zip   7HJ  14-5000 

Status.  I'nutilized 

Cxjmment   .1778  sq   ft  ,  1  story  uood  frame, 
needs  rehab,  most  re<:enl  use — I  shirts  jnd 
frniTie  shop,  offsite  use  only. 

Hldg  T-1874 

f»ropertv  Number:  21<>3304ft« 

Fed  Ren  Date    12/10;>(4 

Fort  Sam  Houston 

San  Antonio.  TX.  Co  Bexar  Zip   7H234-50OO 

Status   I'nutilized 

Coninifnl    1108  sq   ft  ,  1  story  wood  frame, 
needs  rehab,  off-siie  use  only 

Hl<i>;  T-2nil 

Property  Number  2193J0489 

Fed  Reg  Date   12/10/94 

Fort  Sam  Houston 

San  Antonio.  TX.  Co:  Bexar.  Zip:  78234-5000 

Status  I'nutilized 

Comment:  150  sq   ft  ,  1-story  wood  frame, 
iifeds  rt'hdb.  most  recent  use — storehouse, 
off-sile  use  only. 

HIdg  T-21').l 

Prop<?ny  NumbiT  21M3J04 

Fed  Reg  Date    12/10/94 

Fort  Sam  Houston 

San  Antonio.  TX.  Co:  Bexat,  Zip:  78234- 5000 

Status   I'luitih/ed 

Conmieni    1H(M)  sq   ft  ,  1-jtory  wood  frame, 
net-ds  rehab,  most  reieni  use — storage 
shed,  off-site  use  only 

BIdg.  T-2507 


Property  Number  219330491 

Fed  Reg  Date:  12/10/94 

F'ort  -Sam  Houston 

S«n  Antonio,  TX,  Co  Bexar.  Zip  78234-5000 

Status  I'nutilized 

Cxamment   224  sq   ft  .  l-storv  wood  franw, 
needs  rehab,  most  recent  use — storage,  off- 
site  use  only. 

BIdg    r-2510 

Property  Number:  219330492 

Fed  Reg  Date    12/10/94 

Fort  Sam  Houston 

San  Antonio,  TX,  (,o  Bexar,  Zip  78234-5000 

Status   I'nutilized 

Cxjrmnent:  3210  sq  ft  ,  Islory  wood  frame. 
needs  rehab,  most  recent  use — storage,  off- 
site  use  only. 

BIdg  T-4044 

Property  Numlier:  219330493 

Fed  Reg  Date    12/10/94 

Fort  Sam  Houston 

San  Antonio,  TX.  t;o  Bexar,  Zip:  78234-5000 

Status   Inutilized 

Cxjmment   263  sq   ft  ,  l-storv  bru  k.  needs 

rehab,  most  re<  enl  use — storage,  off-site 

use  only. 
Bldg  T-2511 

Property  Number:  219330494 
Fed  Reg  Date:  12/10/94 
Fort  .Sam  Houston 

San  Antonio.  TX.  Co  Bexar.  Zip:  78234-5000 
Status   I'nutilized 
Comment   10.260  sq  ft  .  l-slory  wood  frame, 

needs  rehab,  most  recent  \isn — yehicle 

maintenance  shop,  off-site  use  only, 
Bldg  T-2512 

Property  Number  219330495 
Fed  Reg  Date   12/10/94 
Fort  Sani  Houston 

San  Antonio,  TX,  Co  Bexar,  Zip:  78234-5000 
Status   t  nutilize<l 
(x)mment   18.260  sq   ft  .  1 -story  wood  frame. 

needs  rehab,  most  retent  use — vehicle 

m.imtenant~e  shop,  off-site  use  only, 
Hldg  T-25rJ 

Proptrty  Number   219330496 
Fed  Krg  Date    lJ/10/94 
Fort  Saiii  Houston,  IX,  (lo  Bexar,  Zip: 

78234-50(X) 
Status   I  ruitiliztd 
Comment    13.603  sq   ft  .  1 -story  wcxxf  frame, 

needs  rrhab.  most  recent  use — repair  shop. 

otf  site  use  only 
Bldg  .S^JSUi 

Prop«Tty  Number  2193304^7 
Fed  Reg  Date    12/10/94 
Fort  Sam  Houston 

San  Antonio,  TX,  Co  Bexar.  Zip:  78234-5000 
Status:  Unutilized 
Comment   3008  sq   ft  .  1-sfory  steel,  most 

re*  eiit  use — paint  stnpping  plant,  lead 

I  ontaniinants  pri'sent,  off-site  use  only. 

Bkig  T-2520 

Property  Number  219J30498 

Fed  Keg  Date:  12/10/94 

F'ort  S.iin  Houston 

San  Antonio.  TX,  Cxi  Bexar,  Zip:  78234-500(j 

Status-  Unutilized 

C;omm(.'nt    11,296  sq   ft  .  l-storv  wood  frame, 

n»'eds  rehab,  most  recent  use — physiral 

fitness,  off-siie  use  only 
Bldg  T-2183 

Proiierty  Number  219330499 
Fed  Reg  Date    12/10/94 


Fort  Sam  Houston 

San  Antonio,  TX,  Cx)  Bexar,  Zip:  78234-5000 

Status  Unutilized 

Comment:  3000  sq,  ft.,  1-story  wood  frame 
needs  rehab,  most  recent  use — stable,  off- 
site  use  only. 

Bldg  T-6231 

Property  Number:  219330500 

Fed  Reg  Date    12/10/94 

Fort  Sam  Houston 

San  Antonio,  TX.  Co:  Bexar.  Zip:  78234-5000 

Status-  Unutilized 

(lomment  600  Sq  Ft  ,  1-story  wood  frame, 
most  rec  ent  use — firing  range,  off-site  use 
only. 

Bldg  T-6232 

Pro}>erty  NumU'r  210330501 

Fed  Reg  Date    12/10/94 

Fort  Sam  Houston 

San  Antonio,  TX,  (xi.  Bexar,  Zip  78234-50<K) 

Status   Unutilized 

(kunment   401  sc^   ft  .  Istory  wood  frame, 

most  recent  use — finng  range,  off-site  use 

cmly 
Hldg  T-623fi 

Projierly  Number  219330502 
Fed  Reg  Date    12/10/94 
F'ort  Sam  Houston 

San  .Antonio.  TX.  Cxi   Bexar,  Zip:  78234-  5000 
Status   Unutilized 
(ximmeni  401  sq.  ft  ,  1-story  wcxid  frame, 

needs  rehab,  most  recent  use — firing  range 

off-site  use  only 
Hldg  T-2508 

Property  Number  219330503 
Fed  Reg  Date    12/10/94 
Fort  Sam  Houston 

San  Antonio,  TX.  Co:  Bexar.  Zip:  78234-5000 
Status   Unutilized 
Coiniiier.t   224  sq   ft  ,  1 -story  wood  frame 

needs  rehab,  most  recent  use — storage,  off 

site  use  only. 

Hldg  T-:il 

Property  Number  219.340194 

Fed  Keg  Date:  12/10/94 

Fort  S.un  Houston 

San  Antonio.  TX,  Co.  Bexar,  Zip:  78234-5000 

Status.  Unutilized 

Comment:  2284  sq.  ft.,  1 -story  wood  frame 

most  re<ent  use — instruction  bldg.,  off-sito 

use  only. 
nidg  T-1031 

Propf-rty  .NuniU'r:  219340195 
F.'d  Kf-g  Date:  12/10/94 
Fort  Sam  Houston 

San  Antonio,  TX,  Co  Bexar.  Zip:  78234-5001) 
Status.  I  nuiilized 
Comment:  4720  sq  ft.,  2-story  wood  frame 

most  rec  ent  use — photo  lah.  off-site  use 

only 

Bldg  T-112t. 

Propert\  Numlwr:  219340196 

Fed  Reg  Date   12/10/94 

Fort  Sam  Houston 

San  Antonio,  TX.  Co  Bexar.  Zip:  78234-54)00 

Status:  Unutilized 

(  omment  4720  sq.  ft..  2-story  wood  frame 

most  rwent  us*>— blood  donor  renter 

needs  rehab,  off-site  use  only 
Bldg  P-5902 

Pn)f>erty  Numt)er:  219340197 
Fed  Reg  Date    12/10/94 
Fort  Sam  Houston 
.San  Antonio,  TX  Co:  Bexar.  Zip:  78234- 5<XK) 


UMI 


Status:  L'nutilizi'd 

Conimf!it:  1157  sq   ft..  1-story  wood,  most 

rei  flit  use — warehouse,  off-sile  use  only. 
Bl<ig  240.  Fort  Hood 
Properly  .Number:  219410314 
Fed  Reg  Date:  12/10/94 
Ft   Hood.  TX,  Co:  Bell.  Zip:  76544- 
Status:  Unutilized 
Cfjminent   2000  sq   ft..  1-story,  needs  rehab, 

must  rec  ent  use — storage,  off-site  use  only. 
Bldg.  315.  Fort  Hood 
I'roperty  Number:  210410315 
Fed  Reg  Date:  12/10/04 
Ft.  Hood,  TX.  Co:  Bell,  Zip  76544- 
Stiitus  L'nulilized 
Comment:  .24tX)  sq   ft  .  1-story,  needs  rehab. 

most  recent  use — storage,  off-site  use  only. 

Blcig  316.  Fort  Hood 

Property  Number:  210-110316 

Fed  Reg  Date:  12/10'94 

Ft   Hood,  TX,  Cxy  Bell.  Zip:  76544- 

Status.  Unutilized 

Cximment:  15CK)  sq  ft  .  1-story,  needs  rehab. 

most  recent  use — storage,  off-site  use  only 
Uldg.  317,  Fort  Hood 
Property  Number:  219410317 
Fed  Reg  Date:  12/10/04 
Ft   Hood.  TX,  Co:  Bell,  Zip.  76544- 
Status   Unutilized 
Comment:  2000  sq.  ft  ,  1  story,  needs  rehab, 

most  recent  us«j — storage,  off-site  use  only. 

Bldg.  3430,  Fort  Hood 
Property  Number:  210410320 
Fed  Reg  Date:  12/10/94 
Ft   Hood.  TX,  Ca).  Bell,  Zip  76544- 
■Stiitus   Unutilized 

Comment:  1080  sq.  tt  .  l-story,  needs  rehab. 
most  recent  use — storage,  off-site  use  only. 
PMg  3437,  Fort  Hood 
P:operty  .Number:  2104iO,t21 

I  .•()  K.sJ  Ddte:  12.  10/04 

H   Hood,  IX.O):  hi.ll.  Zip:  76544- 

Stafus:  Unutilized 

(Aimnicnt:  lOHO  sq   t't  .  1-story,  needs  reiuib. 

most  recent  use — storage,  off-site  use  only 
Bldg  44«l).  Fort  Hood 
Propetty  Number:  219410322 
Fed  Keg  Date.  12/10/04 
Ft.  Hocjd.  TX.  Co:  Bell.  Zip:  7G544- 
St.itus:  Unutilized 
Corniiitrit:  2160  sq.  tt  ,  1-story,  most  recent 

use— stofdge.  off  site  use  only. 

Bldg.  871,  Fort  Bliss 
Property  Number:  210420455 
Fed  Reg  Dote:  12/10/94 

II  Paso.  rX.  Co:  F:1  Paso.  Zip-  7991&- 
Si.itus:  Unutilized 

Comment:  3540  sq.  ft  .  1-story  wood,  need.s 

repair,  most  recent  use — storage,  off-sile 

u.se  only. 
Bldg.  1165,  Fort  Bliss 
Projierty  Number:  210420456 
ltd  Reg  Date:  12/10/04 
1,1  Paso.  TX.  Co:  El  Paso.  Zip:  79916- 
Slatus;  Unutilized 
Comment:  5263  sq   ft.,  l-story  wood,  neicis 

repair,  most  recent  use— office,  off-site  use 

only. 
Phig   1675   Fort  Bliss 
Properly  .Number  210420457 
Fed  Reg  Date:  12/10/04 
F!  Paso.  rX,  Co:  El  Paso.  Zip,  70916- 
Status,  Unutilized 


Ccvmnent:  3674  t-q   ft.,  l-story  wood,  needs 

repair,  m.ost  recent  use — office,  oft-site  use 

only. 
Bldg.  4717.  Fort  Bliss 
Property  Number:  210420458 
Fed  Reg  Date:  12/10/94 
LI  Paso.  TX,  Co  El  Paso.  Zip:  79916- 
Status:  Unutilized 
Comment:  1081  ■^q,  ft.,  1-story  wood,  needs 

repair,  most  recent  use — office,  off-site  use 

only. 
Bldg  4718.  Fort  Bliss 
Property  Number:  219420459 
Fed  Reg  Date:  12/10/94 
El  Paso,  TX,  Co:  El  Paso.  Zip:  79916- 
Status:  Unutilized 
Comment:  899  sq.  ft.,  l-story  wood,  needs 

repair,  most  recent  use — storage,  off-site 

use  only, 
Bldg,  4719.  Fort  Bliss 
Property  Number:  219420450 
Fed  Reg  Date:  12/10/94 
El  Paso.  TX,  Co:  El  Paso,  Zip:  7991&- 
Status:  Unutilized 
Comment:  519  sq.  ft,,  1-story  wood,  needs 

repair,  most  recent  use — storage,  off-site 

use  only. 
Bldg.  4105,  Ft  Hood 
Property  Number:  219420463 
Fed  Reg' Date:  12/10/94 
Ft.  Hood,  TX.  Cx>:  Coryell.  Zip:  76544- 
Status:  Unutilized 
Comment:  2535  sq.  ft..  1-story,  needs  rehab. 

most  recent  use — storage,  off-site  use  only. 

BIdgs.  7050.  7058 

Pro[K!rty  Number:  219430181 

Fed  Reg  Date:  12/10/94 

F'ort  Bliss 

Ft.  Bliss.  TX.  Zip  79916- 

Status:  Unutilized 

Cxjmmnnt   1809-H584  sq.  ft.,  1 -story  wood 

frame,  needs  rehab,  most  recent  use — 

ofiice/club.  off-site  use  onlv. 

HIdgs.  828-830 

Property  Number:  210430182 

Fed  Keg  Date:  12/10/04 

Fort  Hood 

Ft.  Hood,  TX,  Co:  Bell,  Zip:  76544-  \ 

.Status:  Unutilized 

(x)mment:  47h0  sq  ft.  each.  2-story,  needs 
n-hab.  presence  of  asl)es>os.  most  rtjcent 
use — classroom,  olf-site  use  only. 

Bldg.  1.  Fort  Hood 

Property  Nu.mber:  210440336 

Fed  Reg  Date:  12/23/94 

Lub'nock.  TX,  Co:  Lubbock,  Zip:  79408- 

Slatus:  LInutilized 

Comment:  11440  sq   ft..  1  story,  fair 

condition,  to  be  vacated  l')/30/95.  cff-situ 
removal  only,  most  recent  use — army 
reserve  center. 

Bldg.  2,  Fort  Hood 

Property  Number-  210440337 

Fed  Reg  Date:  12/23/94 

Lubbock.  IX,  Co:  Lubboc  k.  Zip:  70408- 

•Stdtus:  U'nuiilized 

Cxiniment:  2318  Sq.  ft..  1  story,  fair  t  ondition. 
to  be  vacated  6/30/95,  otf-site  renio\  al 
only,  most  recent  use — anny  reserve  tentc^r 
maintenance  sh.jp. 

Virginia 
Buildings 
Bldg.  T-6015 


Property  Number;  219C12376 

Fed  Reg  Date:  12/10/04 

Project  Name:  U  S.  Anr.y  Lopistics  Center 

U.S.  .\rmy  Logistics  Center  &  Fort  Lee 

Shop  Road 

Fort  Lee,  V,^,  Co:  Prince  George,  Zip:  23801- 

Slatus:  Unutilized 

Comment:  2124  sq.  ft  :  2  story,  most  recent 

use — barracks;  f)oor  condition:  needs  major 

rehab. 

U'as/iingfon 

Buildings 

Reserve  Center.  Longview 
Property  Number:  219320368 
Fed  Reg  Date:  12/10/94 
14  Port  Way 

Longview,  WA.  Co:  Cowlitz,  Zip:  98632- 
Status;  Unutilized 

Comment:  17,304  sq.  ft  .  1-storv  trainirjg 
facility,  scheduled  to  be  vacated  9/93. 

Wisconsin 
Buildings 

Bldg.  7174,  Fort  McCoy 

Property  Number:  219320372 

Fed  Reg  Date:  12/10/94 

Ft.  McCoy.  WI,  Co:  Monriie,  Zip  54656- 

Status:  Llnderutilized 

Comment:  8466  sq.  ft.,  1-story,  present*  of 
asbestos,  needs  rehab,  used  intermittently 
by  Army,  most  recent  use — gen.  purpose 
warehouse. 

Bldg.  7176,  Fort  McCoy 

Property  .Number:  219320373 

Fed  Reg  Date:  12/10/94 

Ft  .McCoy.  U'l,  Co:  Monroe,  Zip:  54656- 

Status:  Underutilized 

Cxiinment;  5415  sq,  ft  .  l-story.  presence  of 
asbestos,  needs  n^hdh,  used  intermittently 
by  Army,  most  recent  use — gen.  purpose 
warehouse. 

Hldg  7261.  Fort  McCoy 

Property  Number  219320374 
■Fed  Keg  Date:  12/10/04 

Ft.  McCoy,  Wl,  Co:  Monroe.  Zip:  54655- 

Stntus:  U'nutilized 

Comment;  4800  sq.  ft  .  1 -story  .  presence  of 
asbestos,  needs  rehab,  used  intennittently 
by  Army,  most  recent  use — gen   purpose 
warehouse. 

Bldg  556.  Fort  McCcv 

Property  Number:  219320386 

Fed  Reg  Date;  12/10/94 

Ft.  Mc;Coy.  VVI.  Co;  Monroe.  Zip:  54656- 

.Status:  Underutilized 

C«n:mcnt:  3748  sq  It.,  2-story',  presence  ot 
2-;t)estos.  needs  rehab,  usee!  intermittently 
bv  .Army,  most  recent  use — ui;;t  c  hapel 

ijldg.  455,  Fort  McCoy 

Property  Number:  219320390 

Fed  Reg  Date;  12/10/94 

Ft.  McCov.  WI.  Cn:  Monroe.  Zip:  54656- 

Status.  L'nderutilized 

Comment;  2750  sq.  ft..  1-stor\-.  presence  of 
asbestos,  needs  rehab,  used  intermittently 
by  Army,  most  recent  use — adm.in/supply 

Hldg   2321.  Fort  McCoy 

Property  Number:  219430225 

Fed  Reg  Date   12/10/94 

Ft.  McCoy,  WI,  Co:  Monroe.  Zip:  54656- 

Status:  Unutilized 

Qimment:  682  sq.  ft  .  l-story.  needs  rehab, 
most  recent  use — heat  plant 

Bldg.  2673,  Fort  McCxjy 
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Propf-rtv  NumbiT   :j  19410226 

Fed  Rf-g  Dale    12/10/94 

Ft   Mf Cov,  VVI,  Co:  Monnw.  Zip  546S6- 

Statiis   Unutiii/ed 

(kimmt'nt   l.t'il'isf)  ft  ,  l-sior>',  ru'eds  rvhab. 

most  rwent  use — theater. 
Hldg  2842.  Fort  .Mi<:oy 
Property  Numt)er   2144 :U)227 
Fed  R»>K  Dati-    12/10/')4 
F't.  Mf  Coy,  VVI.  Co   .Monnm.  Zip   S4r.5«>- 
Slatus   Unutilized 
Comment    StlO'ifj   fl  ,  1  slorv,  needs  rch. it). 

most  r»«<  ent  use — riiiige  supp<.rt  f>ld>< 
Hldg    imns.  Fort  M(C()V 
f'rojiertv  \unit)er    21'14,10228 
F'«)  Reg  Date    l2/10/<»4 
Ft.  MrC:oy.  Wl.  Co  Monm«,  Zip   ?>4(>'ir>- 
Status:  Unutilized 
(Comment:  3944  sq   ft  .  1  storv.  needs  rehab, 

most  recent  use — warehouse. 
Bld^   lOlOfi.  Ftirt  M(Cov 
l'n)pertv  Number:  219430229 
Fed  Keg  Dale:  12/10/94 
Ft   ML<;oy.  VVI.  Co:  Monroe.  Zip:  54656- 
Status:  Unutilized 
Comment:  4105  s<)   ft..  1-storv.  needs  reh^ib, 

most  recent  use — warehouse 
Bldn    10107.  Fort  VI<Co\ 
Property  Number   Jl<)4t02.10 
Fed  Keg  Date    12,  lO/'H 
Ft   McCoy.  VVI.  Co   .Monroe.  Zip   54b5<>- 
.Stdtus:  L'nutili/ed 
(x>mnu'nt:  3944  scj.  ft  ,  Istory.  needs  n-h.ib, 

most  re<:ent  use — warehouse. 
HIdg.  lOlOH.  Fort  Ml  Coy 
Property  Number   2194,102  11 
Fed  Keg  Dale    12   10/94 
Ft   McCoy.  Wl.  Co   Monrin-.  Zip.  54ti5<>- 
Stntus   Unulili/ed 
Cximment:  3944  s<|    ft  ,  1  story,  needs  reluib, 

most  recent  use — waivhouse. 
HIdg   2110.  Fort  Mi  Coy 
Property  NumU-r   219430232 
Fed  Reg  Date    12   10/94 
Ft   McCoy.  VVI.  Co   Monroe.  Zip:  .54656-. 
.Status   Inutihzed 
Comment    18270  sq.  ft  .  1 -story,  needs  n-hdh, 

most  recent  use — vehicle  maint. 
Bldg.  2320.  Fort  McCoy 
Property  Number  2194.30233 
Fed  Reg  D.ile    12' 10/94 
Ft.  .Mc(  ;i\    VVI.  C:o   Monroe,  Zip:  54656- 
Status:  Unutilized 
Comment:  33345  sq.  ft  .  l-story.  needs  rehab. 

most  recent  use — vehicle  muint. 
HIdg  2327.  Fort  McOiy 
Pniperty  Numf)er:  219430234 
Fed  Reg  Dale:  12/10/94 
Ft  .McCoy,  VVI.  Co  Monroe,  Zip:  546.56- 
Status:  Unutdizcd 
Comment:  3464  sq.  ft.,  l-stoi^.  needs  rehab. 

most  recent  use — vehicle  maint. 
BIdg.  2328.  Fori  McCoy 
l^roperty  Number:  219430235 
Fed  Reg  Date:  12/10/94 
Ft   MtC;oy,  VVI.  C:o  Monroe.  Zip:  546.56- 
.Status:  Unulilized 
Comment:  40(K)  sq   ft..  1-story,  needs  rehab. 

most  recent  use — vehicle  maint. 
BIdg.  2763.  Fort  MtCoy 
Pro[)ertv  Number  219430236 
Fed  Reg  Date:  12/10/94 
Ft   .McCoy.  VVI.  Co:  Monroe.  Zip;  S465(>- 
Status;  Unutilized 


Comment:  3250  sq   ft  .  l-story.  ne«'ds  rehab, 

mcjsi  recent  use — admin 
HIdg   2173A.  Fort  Mc<;oy 
Property  .NumixT   219430237 
Fc>d  Keg  Dale    12/10/94 
Ft.  McOiy.  VVI.  Co:  Monroe.  Zip   5465(>- 
Status:  Unutilized 
Comment:  705  sq.  ft  .  1  story,  needs  rch.ib. 

most  recent  use — dispatch  bidg 
HIdg.  2747.  Fort  McCoy 
Properly  Number   219430238 
Fed  Keg  Dale:  12/10/94 
ht.  .McCoy.  \VI.  Co:  Monroe.  Zip:  546.56- 
.Status:  Uniitilizixl 
Comment:  168  scj   ft  .  l-story.  needs  rehab. 

most  recent  use — disp.itc  h  bldg 
BIdg.  2755.  Fort  McCoy 
Property  Numfwr:  2 194  10239 
Fed  Reg  Date    12/10/94 
Ft.  McC;oy.  VVI.  Co:  Monroe.  Zip:  5405b- 
Status:  Unutilized 
Comment:  168  sq.  ft  .  l-stor\'.  need  rehab. 

most  recent  use — dispatch  bldg 
BIdg   2H53.  Fort  McCoy 
Prop«-rty  Number  219430240 
Fed  Keg  Date.  12/10/94 
Ft.  McCoy.  VVI.  Co:  Monroe.  Zip.  54656- 
Stntus:  Unutilized 
Comment:  168  sq.  ft.,  l-story.  needs  n-hah. 

most  rcrcent  use — dispatch  bldg 
Bldg   (iSl.  Fort  McCoy 
PcofM'rty  Nurnfwr  219430242 
Fe<l  Keg  Dale    12/10/94 
Ft.  .MclJoy.  VVI.  Co   Monroe.  Zip.  546.5<>- 
Stalus:  Unutilized 
Comment:  2350  sq.  ft  ,  l-story,  needs  rehnb, 

most  recent  use— dining  fac  ility 
HIdg   850.  Fort  McCoy 
Property  Number:  219430243 
Fed  Keg  Date:  12/10/94 
Ft   McCoy.  VVI.  Co   Monroe.  Zip   54656- 
.Status:  Unutilized 
Ccjmment:  2350  sq.  fl  .  l-story,  needs  n-hab. 

most  recent  use— dining  facility. 
HIdg    13.  .Storage  Facilities.  Fort  Mci^oy 
ProfXTty  .Number:  2194  10244 
Fed  Keg  D.ile:  12/10/94 
Ft.  McCoy.  VVI,  Co:  Monroe.  Zip   54656- 
l-cication   HIdgs.  1157.  1156.  1353.  1357. 

1873.  1874,  2182.  2185,  2189.  2192.  2.124. 

2325.2326 
.Status:  Unutilized 
('omment:  224-5520  sq  ft.,  l-stor\-,  needs 

rehab,  most  recent  use — storage 

COE 

Alahnma 

Buildings 

HIdg.  TU-22 

Property  Number:  319011551 

Fed  Reg  Date:  12/10/94 

Projec  t  Name:  Selden  Lock  and  Dam 

Seidell  I.oc  k  and  Dam 

Route  1: 

Sawyerville,  AL,  Co:  Hale.  Zip:  ,36776- 

.Status:  Unutilized 

Oimment:  HklO  sq.  ft  .  1  story  frame 

residence,  ■TOeds  minor  repair,  most  recent 

use — IcK.k  tender's  dwelling. 
Bldg.  Tl!-21 

Property  NumlH'r.  31901 1552 
Fed  Reg  Date:  12/10/94 
Project  Name:  Selden  l-ot  k  and  Dam 


.Selden  Ixk  k  and  Dam 

Route  1: 

.Saw\ervi!le  .M.  Co  H.ile.  Zip:  36776- 

Stalus   Iniitilized 

Oiir.ment    1080  sq   ft  ,  l-story  fr.inie 

residence!,  needs  minor  repair,  most  rec  e;jt 

us»' — lock  tender's  dwelling 
Hid*;  TU-23 

Pro|)*'rty  Nunitx-r  31901 1553 
Fed  Reg  Date    12/10/94 
Pro|ec  I  Name  Selden  Lock  and  Dam 
.SelJen  I.cK  k  and  Dam 
Koaie  1 

Sawyerv  ille.  AL.  Co:  Hale.  Zip:  3677(>- 
.Status:  Unutilized 
Comment:  1080  sq.  ft  ,  l-story  frame* 

r«?sidence.  needs  nuiior  repair,  most  n»c  ••!)! 

use — IcH  k  lender's  <iwelling. 

Hld^  rr-24 

l'rci[.ert>  Number    119()115.')4 
led  Reg  Date:  12/10/94 
Projec:t  Name:  Selden  I.oc  k  and  D.eu 
Selden  LcK  k  and  Dam 

Route  1. 

S,i\vyer\ille.  AL,  Co.  Hale.  Zip:  36776- 

Slatus:  Unutilized 

Comment:  1080  sq  ft  .  1-storv  frame 

residence,  needs  minor  repair,  most  reiei.l 

use — l(K  k  tender's  dwelling. 

Arkansas 

l.and 

Panel  01 

l'ro[>.rty  Numi«-r    319010071 

I  eil  Reg  D.ite    12/10/94 

Pmiec  t  .Name.  DeGray  Lake 

De(;ray  Lake 

.Sec  turn  12 

Arkjclelphia.  AR.  (k):  Clark.  Zip.  71923-93M 

Status:  Unutilized 

Ciiminent:  77  6  ac  res 

P.inel  02 

Pro[w'rtv  Number:  319010072 

Feci  Reg  Date:  12/10/94 

Project  Name.  IVGray  Lake 

DeCray  l.ake 

Section  13 

Arkadelphia.  AR.  Co:  Clark.  Zip:  71923-9  «>l 

Status:  Unutilized 

Comment:  198.5  ac  rc?s. 

Pare  el  03 

Property  Number:  319010073 

I  ed  Reg  Date:  12/10/94 

Project  Name:  D«-Crav  Lake 

DeCray  l.ake 

Section  18 

Arkadelphia.  AR.  Co:  Clark.  Zip:  "1923-9.i»ii 

Status:  Unutilized 

(i)mment:  50  46  acres. 

Pare  el  04 

Prr>p>rty  Number:  319010074 

Fed  Reg  Date    12/10/94 

Projec  t  Name:  DeGray  Lake 

DeCIray  Lake 

.Section  24,  25.  30  and  31 

.Aikadelphia.  .\R.  (/i  Clark.  Zip;  71923-'i:«,i 

.Status:  Unulilized 

(k}nimc-nt:  236.37  acres. 

Panel  05 

Pro[H>rt\  Number  319010075 

I  I'd  Keg  Dale:  12/10/94 

Projec  I  .Name;:  DeCrav  Lake 

DKiray  Lake 

S4>rtion  16 


UMI 


Arkadelphia.  AR.  Ca  (Jark.  Zip:  71923-9361 
Status:  Unutilized 
(xjinment:  187.30  acnui. 

Pan  el  06 

Property  Numb»>r  319010076 

Fed  Reg  Date:  12/10/94 

Project  .Name:  Dc^iray  Like 

DeCr.iy  Lake 

.Section  13 

Arkadelphia.  AK.  Co  iriark.  Zip   71923-9361 

.Stilus-  llnuliliztfd 

Comment:  13  0ncTes 

Pamd07 

Property  Niiiiil)er.  319010077 

Fed  Keg  Date:  12/10/94 

Projei  t  N.ime:  DeCiray  Lake 

De(;ray  Lake 

.Sec  licjii  34 

,'\rkadelphi<i.  AK.  ("o  Hot  SpniiJ.  Zip 

71923-9361 
Status:  Untitili/ed 
(Comment:  0  27  acn's 
Pan  el  08 

Pniperly  Number   .119010078 
Fed  Reg  Date:  12/10/94 
Project  Name:  DeC.ray  Lake 
l>e{;ray  Lake 
.Sen  tioii  13 

Arkacieiphia.  AR.Cx>  Ciark.  Zip   71923-93ti1 
.Status:  I'nutilized 
(>)mment:  14fiarrp-i 

Parcel  09 

Property  Number:  31901IH)79 

Fed  Keg  Date:  12/10/94 

Projec  I  Name:  OcK^'.ray  l.ake 

IMIr.iy  Lake 

.ScH  lion  12 

Arkadelphia.  AK.  Co-  Mot  .Spring,  Zip: 

71923-91(il 
.Status   Unutilized 
f  >)iiuiicmt.  6.00  acn;s 

P.inel  10 

l'ro()ertv  NumIxT:  319010OHO 

1-id  Keg  Dale;  12/in'94 

Pro|e,  I  Name   DeCiray  Lake 

DeC.'.iy  I  dke 

.Sec  I  if  in  12 

.Arkadelptiia.  AK,  iUy  Hot  .Spring.  Zip: 

71923-9361 
St.itiis:  Uiiutilizj^d 
Oimment.  4.5  acres. 
P„nel  U 

IVofHTty  Number.  31901UOH1 
Fed  R,-g  Dale   12/10/94 
Projec  I  .\;mie:  DeCir.iy  l.akt! 
DtH.ray  Ijike 
Sei  turn  19 
Arkadelphia.  AK.  (io   Hni  Spring.  Zip: 

71923-93(il 
.Status:  Unutilized 
Comment:  19  ,50  ac.n;.s. 

lake  C.reeson 

I'rotxTly  Numb.jr:  319010083 

I  ed  Keg  Date:  12/10/94 

Project  Name:  Lake  Grc»eson 

.Sec  lion  7.  8  and  18 

Murfreesboro.  AR.  (Ui  Pike.  Zip:  7rj58-9720 

.Sl.ilus:  t 'iHitilizcjd 

(^omiiiur.l.  46  acres. 

(Ailifnrnia 

l.md 

I  ,ike  Mendocino 

Pn)[>erty  Nurabcw  31'JU11015 


Fed  Reg  Date:  12/10/94 
Project  .Name:  Lake  Mendocino 
1160  I.iike  Mendocino  Drive 
Ukiah,  CA.Co:  Mendocino.  Zip:  96482-9404 
Status:  U'nutilized 

Comment:  20  acres;  steep,  dense  brush; 
potential  utilities. 

Florida 

Buildings 

HIdg.  SF-97 

IVoperty  Numijer:  31934(XM)1 

Fc!d  Keg  Date:  12/10/94 

Port  Mayaca  Lock  &  Spillway 

9  niilt!s  north  of  Canal  Point 

Port  .Mayaca.  FL.  Co  Martin.  Zip:  33438- 

Status:  Unutilized 

Comment:  1700  sq.  It.,  l-story  concn-te 

liioc  k/slucco,  most  recent  u-;e — laboratory. 

off  site  use  only. 

Inwa 

Huildnigs 

HIdg — Hridgevievv 

Property  .Nuinl>er;  31934U003 

led  Keg  Dale:  12/10/94 

Rathl'un  Uke  Pnjject,  R  R.  tj 

Cenlerville.  lA.  Co;  .Appanoose.  Zip:  52544- 

Status:  Unutilized 

Conuiient:  416  scj   ft  ,  l-story.  most  re<a;nt 

list? — storage,  ni'fds  major  rehab,  ofT-site 

use  only. 

Hldg-lsl.uid  View 

Pn)pei;y  Numlwr:  31934(X)04 

Fed  Reg  Date   12/10/94 

Kathbiin  l-ikc  Projec:  t.  R.R.  t3 

Onterville.  lA.  Co:  Appanoose.  Zip  52544- 

Suilus:  Unutilized 

Co.iuueiit:  41f!  sq.  ft.,  l-story.  most  rct»nl 

use — slc)rage.  needs  major  rehab  off-site 

use  or.ly. 
Hliig— Rolling  (^ove 
Property  Number:  31934c«)()5 
Fed  Keg  Date   12/10/94 
Ralhbun  l.ake  Project,  K  R.  ri 
Centctrville.  !A,  Co-  Appanoost»,  Zip;  52544- 
Status:  Unutilized 
Oimment:  416  sq.  ft.,  l-story.  most  recent 

ust? — storage,  neecis  major  n-hab  off-si'e 

use  only 

Illinois 

Land 

Lake  Shelbvvilie 

Profx-rty  .Number:  319240004 

Fisd  Keg  Dale   12/10/94 

Slielbyvillf.  !i..  Co:  Shelby  )v  Moultrie.  Zip 

62'>r.5-98(i4 
.Status:  Unulilized 
Comment:  5  parcels  of  land  equalling  0.70 

nirtrs   improved  2/4  small  equipment 

storage  bidgs.  and  a  small  ai  cess  road. 

e.iseiiieut  n-st  rid  ions. 

Hiiildiiigs 

Hiug.  7 

Property  Numbtrr:  319010001 

Fed  Reg  Date:  12/10/94 

Project  Name;  Ohio  River  I.ock^^K-  IKtiii  No 

53 
Ohio  Kiv«>r  Loc  ks  &  Dam  No.  53 
Craiicl  Chain.  II..  Cai;  Pulaski   Zip:  62941- 

9801 
I.CM;ation:  Ohio  River  Ixx-ks  and  Uani  No.  53 

.It  C;rand  (;hain 


Status;  Unulilized 

Comment:  900  sq.  ft.;  1  floor  wocid  frame: 

most  recent  use — residence. 
Bldg.  6 

Property  Number  319010002 
Fed  Reg  Date:  12/10/94 
Project  Name;  Ohio  Kiver  Lcx,ks  &  Dam  No 

53 
Ohio  Kiver  Lcx:ks  &  Dam  No.  53 
Grand  Chain.  IL.  Co;  Pulaski.  Zip;  62941- 

9801 
Loc.uion:  Ohio  River  Locks  and  Dam  rCo.  53 

al  Cjrand  Chain 
Status:  Unutilized 
f^omment:  900  sq   ft.;  1  floor  wckkI  frame; 

most  rec  ent  use — residence. 
HIdg.  5 

Proj)erty  .N-orniKfr;  319010003 
Fcni  Keg  Date:  12/10/94 
Proic!c:t  .Name:  Ohio  Kiver  l-ocks  &  Dam  No 

53 
Ohio  River  Locks  &  D-ani  No.  53 
C:;ind  Chain.  IL.  Co:  Pulaski.  Zip:  62941- 

9801 
Loc  aiion:  Ohio  River  Locjks  and  Dam  Nu.  53 

a!  Clr.nnd  C^hain 
SlaUis:  Unutilized 
O.mment:  900  .sq.  ft.,  one  flcxsr  wood  fraiiu:. 

mc«t  recent  use — residence. 
HIdg  4 

Pro[)erty  NumU-r:  3190100O4 
Fed  Keg  Date:  12/10/94 
I'rojett  Name:  Ohio  River  Locks  &  Dam  \u 

53 
Ohio  Kiver  Ux  ks  &  Dam  No.  53 
O.iiid  Cham.  IL,  Co  Pulaski.  Zip.  62941- 

9801 
l.ocalion:  Ohio  River  l/xks  and  D.tir.  No  51 

at  Grand  Chain 
.Status:  L^^utiilZ^;d 
CA)mment:  9(X)  sq.  ft.;  one  floor  uixwj  frame. 

most  rec  etil  use; — rt'sidenc  e 
HIcig   3 

Property  Nu:iil)er    119010005 
led  Keg  Date;  12/10/94 
IVojec:t  Name  Ohio  River  Locks  &  \'k'.:n  No 

53 
Ohio  River  I,cx,ks  &  Dam  No  53 
(;rand  Chain.  II. .  Co:  Pulaski.  Zip  62941- 

9801 
l.cK-atioi)-  Ohio  River  Loc  ks  and  Dam  No   51 

a'  CJra.nd  Chain 
.Status:  U'nutilized  ^' 

Comment  9(M)  sq.  ft.;  one  t1cx)r  wood  !raii»e. 
HIdg.  2 

Pnjperty  Number  319(Hl»l)fW> 
Fed  Keg  Date:  12/10/94 
Projec  t  Name:  Ohio  River  Lm  ks  &  Dam  No 

53 
f)!iio  River  Locks  &  Da:n  No   53 
Grand  Cham.  IL.  Co:  Pulaski.  Zip:  1)2941- 

98tn 
l.cH:ati:)!i:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Clhain 
.Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  WTicKi  t^arnc^. 

most  rec  ent  use— residence 
Hidg   1 

Pntpcrtv  Nuntber  119()ir»007 
Fed  Keg  Date:  12/10/94 
Proj^-cl  Name:  Ohio  Kiier  I jw  ks  {I  Dam  No 

53 
Ohio  Kiver  UKks  &  Dam  No  53 
Gr.md  Chain  IL.  Co:  Pulaski.  Zip  (.2941- 
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Location  Ohio  River  Ux  ks  and  Dam  No.  53 

at  Grand  Cham 
Status:  Unutilized 
Cominent:  900  sq.  ft  ;  one  floor  wood  frame, 

most  recent  use — residence. 

Indiana 

Huiidinjfs 

Bldg.  01.  Monroe  Luke 

Property  Number:  H'JHOIO? 

Fed  Reg  Dale:  12/10/04 

Monroe  Cty.  Rd.  37  North  to  Monroe  Dam 

Rd 
Bloomington.  IN.  Co:  Monroe.  Zip:  47401- 

8772 
Status:  L'nutili/ed 
Cx)minenl:  1312  sq.  ft  .  1  storv  bru  k 

residence,  off-site  use  oiilv 
Bldg.  02.  Monroe  Uke 
Property  Number:  31<)140(X).) 
Fed  Reg  Date:  12/10/'»4 
.Mc)nro«  (!tv  Rd  37  North  lo  Monroe  DajTi 

Rd. 
Bloomington.  IN.  Co:  .Monroe.  Zip:  47401- 

8772 
Status:  Unutilized 
Comment   1312  sq.  ft..  1  story  brick 

residen(  o.  off-site  use  only 

Kansas 
Land 

I'dTTf]    1 

PTop«?rty  Number    )I'H)lixMi4 
Fed  Reg  Date    U'/IO/'M 
Proje<  t  Name:  Fl  Dorado  Lake 
Kl  Dorado  I-ake 
Section  13.  24.  and  18 
(See  tkiunty),  KS,  Co  Butler.  Zip: 
Status:  L'nulilized 

Comment.  61  at  res;  most  recent  use — 
recreation. 

Buildings 

Trailer — Clinton  Lake 

Property  Number  310410(X)3 

Fed  Reg  Date   lJ/10/<)4 

Rt   5,  Box  lOOB 

l,<iwren<  e.  K.S,  (ai   Douglas,  Zip:  SWWt)- 

Status:  F.xcess 

Cximment:  double-wide  trailer  (24x50).  most 

recent  use — r«siden(  e.  needs  rep.Tir,  off-site 

use  only 

AVnfiK  ky 
[.and 

Tract  262.1 

Property  Number:  31')010<)J.'j 

Fed  Reg  Date:  12/10/94 

Project  Name:  Barklev  1  jk« 

Barkley  Lake.  Kentui  kv  and  Tennessee 

Cadiz,  kY  Co  Trigg.  Zip  42211- 

Lo<.atioii   .'Kdiuining  ihu  village  of  R(m  kiaslle. 

Status:  Ex(.ess 

Comment:  2  57  acres;  rolling  and  wu<xled. 

Trait  2709-10  and  2710-2 

Pnipertv  Number   31'X)l()()2f> 

Fed  Reg  Dale    12/ 10/>>4 

Pro|e(  t  Name   Barkley  l^ike 

Barkley  Lake.  Kentu(  ky  and  Tennessee 

Cadiz.  KY.  tx>  Trigg,  Zip  42211- 

Lt)cation   2'/j  miles  m  a  souihttrly  dirvction 

fnim  the  village  of  Rockcastle. 
Status:  Kx<  ess 

Cxjmment.  2  00  atjes,  steep  aiid  wjxxled. 
Trad  2708-1  and  2709-1 


Property  Number:  319010027 

Fed  Reg  Date:  12/10/94 

Project  Name:  Barkley  Lake 

Barkley  Lake.  Kentucky  and  Tennessee 

Cadiz,  KY.  Co:  Tngg.  Zip:  42211- 

Lo<alion:  2</2  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle. 
Status:  Excess 
Cxjmment:  3.59  acres;  rolling  and  wooded;  no 

utilities. 

Tract  2800 

Pn)()«rty  Number  319010028 

F"e<i  Reg  Date:  12/10/94 

Project  Name:  Barkley  Lake 

Barkley  Lake.  Kentucky  and  Tennessee 

C:adiz.  KY.  Co:  Tngg.  Zip:  4221 1- 

Localion  A'i  miles  in  a  southeasterly 

direction  from  the  village  of  Rot  kcastle. 
Status:  Excess 

Comment:  5  44  acres;  steep  and  wo<xied. 
Trait  2915 

Profxrty  Number:  319010029 
Fed  Ri'g  Dale:  12/10/94 
Proipct  Name:  Barkley  Lake 
Barkley  I.ake,  Kentui  ky  and  Tennwsee 
Cadiz.  KY,  Co  Tngg.  Zip:  42211- 
Lofation;  BV^  miles  west  of  Cadiz. 
Status:  Excess 
Comment:  5.76  acres;  steep  and  wooded;  not 

utilities. 

Trarl  2702 

Property  .Number:  31<X)10031 

Fed  Reg  Date:  12/10/94 

Pro|ect  Name:  Berkley  L.ike 

Barkley  Lake.  Kentucky  and  Tennessee 

Cadiz.  KY.(x)  Tngg.  Zip  42211- 

Location   1  mile  in  a  southerly  direction  from 

the  village  of  Ro<  ktasile. 
Status   Excess 

Comment:  4  90  acres:  wooded;  no  utilities. 
Trait  4318 

Prop«rrtv  Numl)er  319010032 
Fed  Reg  Date    12/10/94 
Pro|e(  t  Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Canton.  KY.  Co  Tngg.  Zip  42212- 
Location:  Tngg  Co  ad|oining  the  city  of 

Canton.  KY,  on  the  waters  of  Hopson 

I. reek 
Status  Exi  ess 

Comment:  8  24  acres;  steep  and  wooded. 
Trad  4.502 

Projierly  Number   319010033 
Fed  Reg  Date:  12/10/94 
Pro|ect  Name  Barkley  Lake 
Barkli-y  Lake.  Kentucky  and  Tennessee 
Canton.  KY.  Co:  Trigg.  Zip  42212- 
Lo<ati(m   3^2  miles  in  a  southerl\  direction 

from  C-jnton.  KY. 
Status:  Excess 

Comment:  4.26  acres;  steep  and  wooded. 
Tract  4611 

Pro()*rTy  Number   319O10034 
Fed  Reg  Date:  12/10/94 
Projei  t  Name:  Barkley  Lake 
Barkley  l.ake,  Kentucky  and  Tennessee 
Canton,  KY,  Co  Tngg.  Zip  42212- 
LiM  ation   5  miles  south  of  (ianlon,  KY. 
Status:  Kx(  ess 
Comment   10  51  acres;  steep  and  woo<led;  no 

utilities. 

Tract  4619 

Property  Number   319010035 
Fed  Reg  Date:  12/10/94 
Protect  Name:  Barkley  Lake 


Barkley  I  -ake.  Kentucky  and  Tennessee 

Canton,  KY.  Co:  Trigg.  Zip:  42212- 

Ixx  ation:  4'/2  miles  south  from  Canton,  KY. 

Status:  Excess 

Comment.  2.02  acres;  steep  and  wooded;  no 

utilities. 
Tract  4817 

Property  Number:  319010036 
Fed  Reg  Date:  12/10/94 
Pro(ect  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Canton,  KY.  Co:  Trigg,  Zip:  42212- 
Ltxation:  6'/i  miles  south  from  Canton.  KY. 
Status:  Excess 

Comment:  1.75  acres;  wooded. 
Trad  1217 

Property  Number:  319010042 
Fed  Reg  Date;  12/10/94 
Projec  t  Name;  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville.  KY.  Co:  Lyon.  Zip:  4203O- 
Lo<  aiioii:  On  the  north  side  of  the  Illinois 

Central  Railroad. 
Status   Excess 

Comment   5  80  acres;  steep  and  wcKxled 
Trad  1906 

Pro(MTty  Number:  319010044 
Fe<l  Reg  Date   12/10/94 
Proiect  Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville.  KY.  Co  Lyon.  Zip:  42030- 
Location:  Approximately  4  miles  east  of 

Eddyville.  KY 
Status:  Excess 
Comment   25  86  acres;  rolling  stei-p  and 

partially  wooded;  no  utilities. 
Tract  1907 

Property  Number:  319010045 
Fe<i  Reg  Date:  12/10/94 
Proied  Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Eddy\ille,  KY.  Co:  Lyon.  Zip  42038- 
Ixxation  On  the  waters  of  Pilfen  Creek.  4 

mil^s  east  of  Eddyville,  KY. 
Status  Excess 
Comment:  8  71  acTes.  rolling  steep  and 

wooded,  no  utilities. 
Trad  2001  11 

Property  Number  319010046 
Fed  Reg  Date:  12/10/94 
Pro|e<  t  Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville.  KY.  Co:  Lyon.  Zip:  42030- 
Lcxation  Approximately  4'-2  miles  east  of 

Eddyville.  KY, 
Status  Excess 
Comment  47  42  acres;  steep  and  wcxKled;  no 

utilities. 
Tract  2001  »2 

Property  .Number:  319010047 
Fed  Reg  Date:  12/10/94 
Project  ,Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville.  KY.  Co:  Lyon.  Zip:  42030- 
Ltxration:  Approximately  4^2  miles  east  of 

Eddyville.  KY. 
Status:  Excess 
Comment:  8.64  acres;  steep  and  wooded;  no 

utilities 

Trad  20O5 

Property  Number:  319010048 

Fed  Reg  Date:  12/10/94 

Project  Name:  BarkJey  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville.  KY.  Co:  Lyon,  Zip:  4203O- 
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Location:  Approximately  SVa  miles  east  of 

Eddyville.  KY. 
Status:  Excess 
Comment:  4.62  acres;  steep  and  wooded;  no 

utilities. 

Tract  2307 

Property  Number:  319010049 

Fed  Reg  Date:  12/10/94 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville,  KY.  Co:  Lyon,  Zip:  42030- 

Location:  Approximately  7V2  miles 

southeasterly  of  Eddyville.  KY. 
Status:  Excess 
Comment:  11.43  acres;  steep;  rolling  and 

wooded;  no  utilities. 
Tract  2403 

Property  Number:  3190100S0 
Fed  Reg  Date:  12/10/94 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville,  KY,  Co:  Lyon,  Zip:  42030- 
Location:  7  miles  southeasterly  of  Eddyville. 

KY. 
Status:  Excess 
Comment:  1.56  acres;  steep  and  wooded,  no 

utilities. 
Tract  2504 

Property  Number:  319010051 
Fed  Reg  Date:  12/10/94 
Project  Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville.  KY.  Co:  Lyon,  Zip:  42030- 
Location:  9  miles  souiheasterly  of  Eddyville, 

KY 
Status:  Excess 
Comment:  24.26  acres,  steep  and  wooded;  no 

utilities. 

Tract  214 

Property  Number:  319010052 

Fed  Reg  Date:  12/10/94 

Project  Name:  Barkley  Lake 

Barkley  Lake.  Kentucky  and  Tennessee 

Grand  Rivers.  KY.  Co:  Lyon.  Zip:  42045- 

Location:  South  of  the  Illinois  Central 

Railroad.  1  mile  east  of  the  Cumberland 

River. 
Status:  Excess 

Comment:  5.5  acres;  wooded:  no  utilities 
Trarr215 

Property  Number:  319010053 
Fed  Reg  Date:  12/10/94 
Project  Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers.  KY.  Co:  Lyon.  Zip:  42045- 
Location:  5  miles  southwest  of  Kuttawa. 
Status:  Excess 

Comment:  1.40  acres;  wooded,  no  utilities 
Tract  241 

Property  Number:  319010054 
Fed  Reg  Date:  12/10'94 
Project  .Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers.  KY.  Co:  Lyon.  Zip  42045- 
Location:  Old  Henson  Fern'  Road,  6  miles 

west  of  Kuttawa.  K\ 
Status:  Excess 
Comment:  1  26  acres;  steep  and  wooded,  no 

utilities. 

Tracts  306.  311.  315  and  325 

Properly  Number:  319010055 

Fed  Reg  Date:  12/10/94 

Project  .Name:  Barkley  Lake 

Barkley  Lake.  Kentucky  and  Tennessee 

Grand  Rivers,  KY,  Co:  Lyon.  Zip:  42045- 


Location:  2.5  miles  southwest  of  Kuttawa. 

KY.  on  the  waters  of  Cypress  Creek. 
Status:  Excess 
Comment:  38.77  acres:  steep  and  wooded:  no 

utilities. 

Tracts  2305,  2306,  and  2400-1 

Property  Number:  319010056 

Fed  Reg  Date:  12/10/94 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville,  KY.  Co:  Lyon,  Zip:  42030- 

Location:  6V2  miles  southeasterly  of 

Eddyville.  KY. 
Status:  Excess 
Comment:  97.66  acres;  steep  rolling  and 

wooded;  no  utilities. 
Tract  500-2 

Property  Number:  319010057 
Fed  Reg  Date:  12/10/94 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Kuttawa.  KY,  Co:  Lyon,  Zip:  42055- 
Location:  Situated  on  the  waters  of  Poplar 

Creek,  approximately  1  mile  southwest  of 

Kuttawa.  KY. 
Status:  Excess 
Comment:  3.58  acres;  hillside  ridgeland  and 

wooded;  no  utilities. 
Tracts  5203  and  5204 
Property  Number:  319010058 
Fed  Reg  Date:  12/10/94 
Project  Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Linton.  KY.  Co:  Trigg.  Zip:  42212- 
Lcx;ation:  Village  of  Linton,  KY  state  highway 

1254. 
Status:  Excess 
Comment:  0.93  acres;  rolling,  partially 

wooded;  no  utilities. 
Tract  5240 

Property  Number:  31901(X)59 
Fed  Reg  Date:  12/10/94 
Project  Name:  Barkley  Lake 
Barkley  Lake.  Kentucky  and  Tennessee 
Linton.  KY.  Co:  Trigg.  Zip:  42212- 
Location:  1  mile  northwest  of  Linton.  KY. 
Status:  Excess 
Comment:  2.26  acres;  steep  and  wooded;  no 

utilities. 

Tract  4628 

Property  Number:  319011621 

Fed  Reg  Date:  12/10/94 

Project  Name:  Barkley  Lake 

Barkley  Lake.  Kentucky  and  Tennes^ 

Canton.  KY.  Co:  Trigg.  Zip:  42212- 

Location:  4V2  miles  south  from  Canton,  KY. 

Status:  Excess 

Comment:  3.71  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tracts  46 19-B 

Property  Number:  319011622 
Fed  Reg  Date:  12'10/94 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Canton,  KY,  Co:  Trigg,  Zip:  42212- 
Localion:  4V2  miles  south  from  Canton,  KY 
Status:  Excess 
Comment:  1.73  acres:  steep  and  wooded: 

subject  to  utility  easements. 
Tract  2403-B 

Property  Number:  319011623 
Fed  Reg  Date:  12/10/94 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville,  KY,  Co:  Lyon.  Zip:  42038- 


Location:  7  miles  southeasterly  from 

Eddyville,  KY. 
Status:  Unutilized 
Comment:  0.70  acres,  wcxxled;  subject  to 

utility  easements. 

Tract  241-B 

Property  Number:  319011624 

Fed  Reg  Date:  12/10/94 

Project  Name:  Barkley  Lake 

Barkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivers,  KY,  Co:  Lyon,  Zip:  42045- 

Location:  South  of  Old  Henson  Ferry  Road, 

6  miles  west  of  Kuttawa,  KY. 
Status:  Excess 
Comment:  11.16  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tracts  212  and  237 
Property  Number  319011625 
Fed  Reg  Date:  12/10/94 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers,  KY,  Co:  Lyon.  Zip:  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 

west  of  Kuttawa,  KY. 
Status:  Excess 
Comment:  2.44  acres;  steep  and  w^ooded; 

subject  to  utility  easements. 
Tract  215-B 

Property  Number  319011626 
Fed  Reg  Date:  12/10/94 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers,  KY,  Co:  Lyon,  Zip:  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Status:  Excess 
Comment:  1.00  acres;  wooded;  subject  to 

utility  easements. 
Tract  233 

Property  Number:  319011627 
Fed  Reg  Date:  12/10/94 
Project  Name:  Barkley  Lake 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers,  KY,  Co:  Lyon,  Zip:  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Status:  Excess 
Comment:  1.00  acres;  wooded;  subject  to 

utility  easements. 
Tract  B — Markland  Locks  &  Dam 
Property  Number  319130002 
Fed  Reg  Date:  12/10/94 
Hvyy  42.  3.5  miles  downstream  of  Warsaw 
Warsaw.  KY.  Co:  Gallatin.  Zip:  41095- 
Status:  Unutilized 
Comment:  10  acres,  most  recent  use — 

recreational,  possible  periodic  flooding. 
Tract  A — Markland  Locks  &  Dam 
Property  Number  319130003 
Fed  Reg  Date:  12/10/94 
HwT  42.  3.5  miles  downstream  of  Wa.'-saw 
Warsaw.  KY.  Co:  Gallatin.  Zip:  41095- 
Status:  Unutilized 
Comment:  8  acres,  most  recent  use — 

recreational,  possible  pienodic  flooding 
Tract  C — Markland  Locks  &  Dam 
Property  Number  319130005 
Fed  Reg  Date:  12/10/94 
Hwy  42.  3.5  miles  downstream  of  Warsaw 
Warsaw.  KY.  Co:  Gallatin.  Zip:  41095- 
Status:  Unuti-lized 
Comment:  4  acres,  most  recent  use — 

recreational,  possible  periodic  flooding 
Tract  N-819 

Property  Number  319140009 
Fed  Reg  Date  12/10/94 
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Illwill  CrMk.  Hwy90 

Hobart.  KY.  Co:  Clmton.  Zip:  42601- 

Gtatus  Underutilized 

Comment-  91  acTM,  most  recent  uie — 

hunting,  subfect  to  existing  ««"ment^. 
Portion  of  Lot  k  &  Dam  N'o  1 
Property  Number  319320003 
Fed  Reg  Date   12/l()/')4 
Kentucky  River 

Carrolton.  KY.  Co  Carroll   Zip  -llOOft-OSOS 
Statu<i:  I'nutilized 
Cormnent:  approx  3  5  acre*  (sloping).  a(T»*s» 

monitored. 

Portion  of  Lo<  k  &  Dam  So  2 
Property  Number:  319320004 
Fed  Reg  Date:  12/10/94 
KentiK  kv  River 

Lo<  kport.  KY.  Co:  Henry.  Zip  40036-9999 
Status:  Underutilized 
(ximment  approx.  13  14  acres  (sloping), 
arc  ess  monitored. 

Buildings 

Creen  River  Lo<  k  &  Dam  f  J 

Property  Number  319010022 

Fed  Reg  Date:  12/10/94 

Pro|e(  t  Name:  Green  River  [.o<  k  A  Dam  «  I 

Ro<  Hester.  KY.  Cm  Butler.  Zip  4227.*- 

I.wation  SR  70  west  from  .Morgantown,  KY.. 

approximately  7  miles  to  site 
Status:  Unutilized 
Comment  9«0  »q  ft  .  2  »tor>  wood  frame; 

two  story  residence,  potential  utilities. 

needs  ma|or  rehab. 
Kentut  kv  River  Lock  and  Dam 
Hro[)erty  .Number:  3190100()0 
Fed  Reg  Date:  12/10/94 
Pro|e(  t  Name:  Kentucky  River  Lot:k  and  Dam 

3 
Pleasureville.  KY.  Co   Henry.  Zip:  40057- 
l.o<ation  SR  421  North  &x>m  Frankfort.  KY 

to  highway  561,  right  on  561 

approximately  3  miles  to  site 
Status:  Unutilized 
Cxjmment  897  sq  ft  :  2  story  wood  frame: 

structural  dt- fu  lencies. 
BIdg   1 

Property  NurnlH,'r  Jl'KJn628 
Fed  Reg  Date    12/10/94 

Proiei  t  Name  Kentucky  River  Lock  and  Dam 
Kentucky  River  Lock  and  Dam 
Ciarrolton,  KY.  Co  Carroll.  Zip  4U)08- 
Lo<ation  Take  1-71  to  Carrollon.  KY  exit,  go 

east  on  SR  »227  to  Highway  320.  then  left 

for  about  1  5  miles  to  site. 
Status   Unutilized 
Cxjmment   1530  sq.  ft  .  2  story  wood  frame 

house,  subject  to  periodic  flooding;  needs 

rehab. 

HIdg  2 

Pmpert\  Number  319011629 

Ft'd  Reg  Date   12/10/94 

Protect  Name:  Kentucky  Ruer  Lock  and  Dam 

Kentucky  River  Lock  and  Dam 

Carrolton.  KY,  Co:  Carroll.  Zip:  41008- 

Location  Take  1-71  to  Carrolton.  KY  exit,  go 

east  on  SR  t227  to  highwav  320  then  left 

for  about  1  5  miles  to  site. 
Status   I'nutilized 
Comment    1530  sq   ft.,  2  story  wood  frame 

house.  sub|ect  to  periodic  flooding;  needs 

rehab. 

Utility  Bldg,  Nolin  River  Lake 
Property  Number:  319320002 
Fed  Reg  Date:  12/10/94 


Projert  Name:  Moutardier  Recreation  Site 
KY.  Co:  Edmonson.  Zip: 
Status:  Unutilizsd 

Comment:  541  »q  ft  ,  concrete  block,  off-site 
use  only. 

Land 

Wallace  Lake  Dam  and  Reservoir 

Property  Number:  3 1 901 1 009 

Fed  RegDBte:  12/10/94 

Protect  Name:  Wallace  Lake  Dam  and 

Reservoir 
Shreveporl,  LA,  Co:  Caddo,  Zip  71 103- 
Status:  Unutilized 
(xsmment:  11  acres;  wildlife/forestry;  no 

utilities. 

Bayou  Bodcau  Dam  and  Reservoir 

Property  Number:  319011010 

Fed  Reg  Date:  12/10/94 

Pro)ec  t  Name:  Bayou  Bode  au  Dam  and 

Reservoir 
Haughton,  LA.  Co  Caddo.  Zip  71037-9707 
Lo<  ation  35  miles  .Northeast  of  Shreveport, 

U. 
Status:  Unutilized 
Oimmenl:  203  acres:  wildlife/forestry;  no 

utilities. 

Minnesola 

Land 

Parcel  D 

Property  Number  319011038 

Fed  Reg  Date:  12/10/94 

Protect  Name:  Pine  River 

Cross  Lake.  MN,  Co  Crow  Wmg.  Zip  56442- 

LcHation   3  miles  from  city  of  Cross  Lake. 

between  highways  6  and  371. 
Status  Excess 

Comment   17  acres,  no  utilities. 
Tract  92 

Property  Number  319011040 
Fed  Reg  Date   12/10/94 
Pr())e<  t  Name:  Sandy  Lake 
Sandy  Uike 

McGregor.  M.N.  Co:  Aitkins.  Zip:  55760- 
Location   4  miles  west  of  highway  65.  15 

miles  from  city  of  McGregor 
Status  Exc  ess 

CcKiiment:  4  acres:  no  utilities. 
Tract  98 

Property  Number   319011041 
Ffd  Reg  Dale    12/10  94 
Leec  h  LAe 

Beneciu  t,  MN,  Co  Hubbard.  Zip   56641- 
Locaiion.  1  mile  from  ritv  of  Fwieral  Dam. 

MN. 
Status:  Excess 
Comment:  7.3  acres;  no  utilities. 

A/;.ssouri 

Land 

Harrv  S  Triman  Dam  &  Re5Pr\oir 

Pro^H'rty  Number:  319030014 

Fed  Reg  Date  12/10/94 

Pruiec  t  Name   Harrv  S  Truman  Dam  k 

Reservoir 
Warsaw.  MO.  Co  Benton.  Zip  65355- 
Lcx  ation:  Triangular  shaped  parcel  southwest 

of  access  roaci    B   ,  part  of  Bledsoe  Ferry 

Park  Tract  150 
Status:  Underutilized 
CJDmment    17  acres,  potential  utilities. 
Buildings 
House  No.  2.  Clearwater  Lake 


Property  Number  319430009 
Fed  Reg  Date:  12/10/94 
Rt.  HH  at  the  dam 

Piedmont.  MO,  Co;  Wayne,  Zip:  63957- 
Status:  Excess 

Comment:  1600  sq.  ft.,  l-story  brick  veneer 
residence,  off-site  use  only. 

.Vfjjsissippi 

Land 

Parcel  7 

Property  Number  319011019 

Fed  Reg  Date:  12/10/94 

Project  Name:  Grenada  Lake 

Grenada  Lake 

Sections  22.  23,  T24N 

Grenada.  MS,  Co  Yalobusha.  Zip:  38901- 

0903 
Status:  Underutilized 
Comment:  100  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994 
Parcel  8 

Property  Number:  319011020 
Fed  Reg  Date:  12/10/94 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Sections  20,  T24N 
Grenada,  MS,  Co:  Yalobusha,  Zip:  38901- 

0903 
Status  Underutilized 
Comment:  30  acres;  no  utilities; 

intermittently  used  under  lease    expires 

1994. 

Parcel  9 

Property  Number:  319011021 

Fed  Reg  Date:  12/10/94 

Project  .Name  Grenada  Lake 

Grenada  Lake 

Sections  20,  T24N,  R7E 

Grenada.  MS.  Co:  Yalobusha,  Zip:  38901- 

0903 
Status  Underutilized 
Comment:  23  acres;  no  utilities; 

intermittently  used  under  lease— expires 

1994. 

Panel  10 

Property  Number:  319011022 

Fed  Reg  Date:  12/10/94 

Proiect  Name:  Grenada  Lake 

Grenada  Lake 

Sections  16,  17,  18  T24N,  R8E 

Grenada,  MS,  Co  Calhoun,  Zip:  38901-0903 

Status:  Underutilized 

Comment:  490  acres:  no  utilities; 

intermittently  used  under  lease— expires 

1994. 
Parrel  2 

Property  Number:  319011023 
Fed  Reg  Date:  12/10/94 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  20  and  T23N.  R5E 
Grenada.  MS.  Co:  Grenada,  Zip:  38901-0903 
Status.  L'nderutilized 
Comment  60  acres;  no  utilities;  most  rec  ent 

use — wildlife  and  forestry  management. 
Parcel  3 

Property  Number:  319011024 
Fed  RegUate:  12/10/94 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  4,T23N,  R5E 
Grenada,  MS,  Co:  Yalobusha.  2:ip:  38901- 
0903 
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Status:  Underutilized 

Comment:  120  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management; 
(13,5  acres/agriculture  lease). 
Parcel  4 

Property  Number:  319011025 
Fed  Reg  Date:  12/10/94 
Project  Name:  Grenada  Lake 
Grenada  Lake 

Sections  2  and  3,  T23N.  R5E 
Grenada,  MS,  Co:  Yalobusha,  Zip:  38901- 

0903 
Status:  Underutilized 
Conrunent:  60  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  5 

Property  Number:  319011026 
Fed  Reg  Date:  12/10/94 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  7,T24N,  R6E 
Grenada,  MS,  Co:  Yalobusha,  Zip:  38901- 

0903 
Status;  Underutilized 

Comment:  20  acres;  no  utilities:  most  recent 
use — wildlife  and  forestry  management; 
(14  acres/agriculture  lease). 
Parcel  6 

Property  Number:  319011027 
Fed  Reg  Date:  12/10/94 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  9.  T24N,  R6E 
Grenada,  MS.  Co:  Yalobusha,  Zip:  38903- 

0903 
Status:  Underutilized 
Comment:  80  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  11 

Property  Number:  319011028 
Fed  Reg  Date:  12/10/94 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  20.  T24N,  R8E 

Grenada.  MS,  Co:  Calhoun,  Zip:  38901-0903 
Status:  Underutilized 
Comment:  30  acres;  no  utilities:  most  recent 

use — wildlife  and  forestry  management. 
Parcel  12 

Property  Number:  319011029 
Fed  Reg  Date:  12/10/94 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  25,  T24N,  R7E 
Grenada,  MS,  Co:  Yalobusha.  Zip:  38390- 

0903 
Status:  Underutilized 
Comment:  30  acres:  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  13 

Property  Number:  319011030 
Fed  Reg  Date:  12/10/94 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  34,  T24N,  R7E 
Grenada,  MS,  Co:  Yalobusha,  Zip:  38903- 

0903 
Status:  Underutilized 

Comment:  35  acres;  no  utilities,  most  recent 
use — wildlife  and  forestry  management; 
(11  acres/agriculture  lease). 
Parcel  14 

Property  Number:  319011031 
Fed  Reg  Date:  12/10/94 
Project  Name:  Grenada  Lake 
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Grenada  Lake 
Section  3.  T23N,  R6E 
Grenada.  MS,  Co:  Yalobusha,  Zip:  38901- 
0903 

Status:  Underutilized 

Comment:  15  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  15 

Property  Number:  319011032 
Fed  Reg  Date:  12/10/94 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  4,  T24N,  R6E 
Grenada,  MS,  Co;  Yalobusha,  Zip:  38901- 

0903 
Status:  Underutilized 
Comment:  40  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  16 

Property  Number:  319011033 
Fed  Reg  Date:  12/10/94 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  9,  T23N,  R6E 
Grenada,  MS,  Co:  Yalobusha.  Zip:  38901- 

0903 
Status:  Underutilized 
Comment:  70  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  1 7 

Property  Number:  319011034 
Fed  Reg  Date:  12/10/94 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  17,  T23N,  R7E 

Grenada,  MS.  Co:  Grenada.  Zip:  38901-0903 
Status:  Underutilized 
Comment:  35  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  18 

Property  Number:  319011035 
Fed  Reg  Date:  12/10/94 
Project  Name:  Grenada  Lake 
Grenada  Lake 
Section  22,  T23N,  R7E 

Grenada,  MS,  Co:  Grenada,  Zip:  38902-0903 
Status:  Underutilized 
Comment:  10  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  19 

Property  Number:  319011036 
Fed  Reg  Date:  12/10/94 
Project  Name.  Grenada  Lake 
Grenada  Lake 
Section  9,  T22.N,  R7E 

Grenada,  MS,  Co:  Grenada.  Zip:  38901-0903 
Status:  Underutilized 

Comment:  20  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 

Ohio 
Land 

Hannibal  Locks  and  Dam 

Property  Number:  319010015 

Fed  RegDite:  12/10/94 

Project  Name:  Hannibal  Locks  and  Dam 

Ohio  River 

P  O  Box  8 

Hannibal.  OH,  Co:  Monroe,  Zip:  43931-0008 

Location:  Adjacent  to  the  new  Martinsville 

Bridge. 
Status:  Underutilized 
Comment:  22  acres;  river  bank. 
Buildings 
Barker  Historic  House 


Property  Number:  319120018 

Fed  Reg  Date:  12/10/94 

Willow  Island  Locks  and  Dam 

Newport,  OH.  Co:  Washington,  Zip:  45768- 

9801 
Location:  Located  at  lock  site,  dowTistream  of 

lock  and  dam  structure 
Status:  Unutilized 
Comment:  1600  sq.  ft.  bldg.  with  1/2  acre  of 

land,  2  story  brick  frame,  needs  rehab,  on 

Natl  Register  of  Historic  Places,  no  utilities. 

off-site  use  only. 

Oklahoma 

Land 

Pine  Creek  Lake 

Property  Number:  319010923 

Fed  Reg  Date:  12/10/94 

Project  Name:  Pine  Creek  Lake 

Section  27 

(See  County,  OK,  Co:  McCurtain,  Zip: 

Status:  Unutilized 

Comment:  3  acres;  no  utilities;  subject  to 

right  of  way  for  Oklahoma  State  Highway 

3. 

Pennsylvania 
Land 

Mahoning  Creek  Lake 

Property  .Number:  319010018 

Fed  Reg  Date:  12/10/94 

Project  Name:  Mahoning  Creek  Lake 

New  Bethlehem,  PA,  Co:  .Armstrong,  Zip: 

16242-9603 
Location:  Route  28  north  to  Belknap.  Road  «4 
Status:  Excess 
Comment:  2.58  acres;  steep  and  densely 

wooded. 
Tracts  610,  611,612 
Property  Number:  319011001 
Fed  Reg  Date:  12/10/94 
Project  .Name:  Shenango  River  Lake 
Shenango  River  Lake 
Sharpsville,  PA,  Co:  .Mercer,  Zip:  16150- 
Location:  1-79  North,  1-80  West,  Exit  Sharon 
Rl8  North  4  miles,  left  on  R518,  right  on 
Mercer  Avenue. 
Status:  Excess 
Comment:  24.09  acres;  subject  to  flowage 

easement. 
Tracts  L24.  L26 
Property  .Number:  319011011 
Fed  Reg  Date:  12/10/94 
Project  Name:  Crooked  Creek  Lake 
Crooked  Creek  Lake 
P.^,  Co:  .Armstrong,  Zip:  03051- 
Location:  Left  bank — 55  miles  downstream  of 

dam. 
Status:  Unutilized 

Comment:  7.59  acres;  potential  for  utilities. 
Portion  of  Tract  L-21.^ 
Property  Number:  319430012 
Fed  Reg  Date:  12/10/94 
Crooked  Creek  Lake,  LR  03051 
Ford  City,  P.^,  Co:  Armstrong,  Zip:  16226- 
Status:  Unutilized 
Comment:  Approximately  1  72  acres  of 

undeveloped  land,  subject  togas  rights. 
Buildings 

Mahoning  Creek  Reservoir 
Property  Number:  319210008 
Fed  Reg  Date:  12/10/94 
New  Bethlehem.  PA,  Co:  .\rmstrong.  Zip: 
16242- 
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Status:  I'nutilized 

f.<)mment    1015  »q.  ft  .  2  story  brif  k. 

residence,  ofT-site  u*«  onlv. 
One  l^nit/Residenc* 
Properly  Number:  319-JJ(X)11 
Fmi  Rag  Date:  12/10/94 
CtinemauRh  River  Lake,  RH  »1.  Hox  702 
Saltburn.  PA.  Co:  Indiana.  Zip   15681- 
Status   I'nutilized 
Comment   2642  aq.  ft   l>itor\-.  1  unit  of 

duplex   fair  rnndition.  n<  r  ess  restrittions. 
Traf  t  30  2  A 

ProptTTv  .Number  J194J(X)16 
Ff<i  Reg  Date:  12/10/94 
Cirnvs  Landing  l.<x  k  &  Ddrn  Projfi.l 
Old  (;iassworks.  PA.  Co  Crw-ne,  Zip:  15338- 
.Stalus   I'mitilized 
("onmient  960  sq  ft.,  2-sfory  log  structure, 

most  re(pnt  use — rfsidentuil,  needs  n-hah. 

if  used  for  habiiaiion  must  be  flood  prooftd 

or  removed  off- site. 

Trait  302B 

Property  Number:  319430017 
FVd  Reg  Date    12/10/94 
C.rius  {..iniimg  l^x  k  k  Dam  Proiect 
Old  Classworks.  PA.  Co  Greene.  Zip:  1533fl- 
St.itus   liiulilized 

Oimniciil    502  <u\   ft  .  2  stt)r>    n.-eds  ri'pair. 
most  retent  use — beauty  shop/residence,  if 
used  for  habitation  must  be  flood  pr(wfe<l 
or  removed  off-sile. 
Tract  314 

Property  Number  319430019 
Fed  Keg  Dale:  12/10/94 
Cravs  Landing  L<h  k  h  Dam  Pro|c<  t 
Old  Glassworks,  VA.  Co  Cree ne.  Zip:  15338- 
Status:  I'nutilized 

Cx)mment    1864  sq   ft..  2-st()r\-  brii  k  strut  ture 
needs  repair,  most  rerent  use — residential, 
if  used  for  habitation  must  be  flood  proofed 
or  removed  off-site 
Tra«t  353 

F'r(>p«'rty  Number  319430010 
Fed  Reg  Date   12/10/94 
Crays  Landing  Lock  k  Dam  Pru)fi.t 
Creensboro.  P.\.  Co:  Greene.  Zip:  15338- 
.Stdtus.  I'nutilized 

(<)mment:  812  »q  ft..  2-Story,  log  structure, 
needs  repair,  most  recent  use — residential. 
if  used  for  habitation  must  be  flood  proofed 
or  removed  off-site. 
Tra(  t  402 

Property  Nuintjer  319430020 
Fed  Reg  Date   12/10/94 
Gravs  Landing  Lock  k  Dam  Projet  t 
Greensbtiro,  PA.  Co  Greene.  Zip   15338- 
Status   I'nutilized 

Comment   728  sq.  ft  .  2-stor> ,  needs  repairs, 
most  re<ent  use — residential/parsonage,  if 
useti  for  habitation  must  be  flood  proofed 
or  removed  off-site, 
Tra(  t  403.^ 

Prop«'rtv  Number:  31943(X)21 
Fed  Reg  Date:  12/10/94 
Grays  Landing  Lo<  k  &  Dam  Projec  f 
Greensboro.  PA.  Co  C,r»>ene.  Zip:  15J38- 
Status  I'nutiHzed 

Comment   620  sq.  ft,.  2-storv,  needs  repair, 
most  re(  ent  use — residciitial,  if  used  for 
habitation  must  he  no<HJ  proofed  or 
removed  off-site. 
Tru(  t  403H 

Property  Number  31943002^ 
Fe<l  Reg  Dale:  12/10/94 


(irays  Landing  Lock  k  Dam  Project 

(ireensboro,  PA,  Co  Grwne,  Zip:  1533*- 

Status:  Unutilized 

Cx)mment    1600  sq  ft  .  2  story,  brick 

strui  ture.  needs  repair,  most  recent  use — 
residential,  if  used  for  habitation  must  be 
flood  proofed  or  removed  off- site. 

1  ra(  t  4()3C 

Property  .Number:  319430023 

Fed  Reg  Date    12/10/94 

C.r.iys  Landing  Lock  k  Dam  Project 

Cr»>ensb<iro.  i'.\.  Cm  Greene,  Zip:  15338- 

Slatus:  Unutilized 

Comment  672  sq   ft  .  2storv  carriage  house/ 
stable  barn  type  structure,  needs  repair, 
most  recent  use — storage'garage.  if  used  for 
habitation  must  be  flood  proofed  or 
removed 

Trn<  t  434 

Pro|)erty  \uml)er  319430024 

Fed  Reg  Date    12/10  94 

Grays  Landing  Lock  4  Dam  Project 

c;reensfH)ro.  PA.  Co:  Greene,  Zip:  15338- 

Status   I'nutilized 

Comment   1059  sq  ft  .  2-storv  wocxi  frame. 
2  apt   units,  historic  property,  if  used  for 
habitation  must  be  flood  proofed  or 
removed  off-site. 

Tract  440 

Property  Number  319430025 

Fed  Reg  Date   12/10/94 

Grays  [.anding  Lo<  k  k  Dam  Pn)|ef  t 

(ireensboro.  P.A,  Co:  Greene.  Zip   15338- 

Status  I'nutilizetl 

Comment    lOOO  sq   ft  .  2-storv.  asbestos 
shingle  siding,  most  re<  ent  use — 
residential,  if  used  for  habitation  must  be 
flcxxl  prtxifed  or  removed  off  site 

Tract  No  224 

Pro{>erty  Number   31944(XK)1 

Fed  Reg  Date    12/09/94 

Cravs  Landing  Lock  &  Dam  Projei  t 

i;r«-enstKiro.  P.A,  Co  Greene.  Zip:  15338- 

.Status   Cnutilized 

(Aimment    1040  sq  ft  .  2  st(jrv  bldg  ,  needs 
repair,  hisioru  struct  .  flowage  easement,  if 
habitation  is  desirt'd  properly  will  be 
recjuired  to  be  Hood  prt)ofed  or  removed 
off-site. 

Tract  No  301 

Property  Number  319440002 

Fed  Reg  Date:  12/09/94 

Grays  l.anding  Lock  k  Dam  Pro)e«  t 

Greensboro,  PA.  Co:  Greene.  Zip:  15338- 

Status   Lx(ess 

Cximment   13.30  s<|.  ft  .  2  story  brick  bldg.. 
needs  repair,  historii  struc  t  .  flowage 
easement,  if  habitation  is  desired  the 
property  will  be  required  to  be  flood 
prcxjfed  or  removed 

South  Carolina 

Buildings 

Hldg'"5 

Pn)p<'rtv  NumU-r   319011548 

Fed  Reg  Date:  12/10/94 

Protect  Name  j.S.  Thurmond  Dam  & 

Reservoir 
J.S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill,  SC,  Co:  Mc<k>rmic  k.  Zip: 
L<K  ation    1/2  mile  east  of  Resoun  e  .Managers 

Office. 
Status:  E.xress 
ComriM-nt    1900  sq   ft..  1  storv  masonry 

frame,  possible  asbestos,  most  recent  use — 

storage,  off-site  removal  only 


Tennfssef 

Land 

Tract  6827 

Property  Number:  319010927 
Fed  Reg  Date:  12/10/94 
Project  Name:  BarkJey  Lake 
Bark  Icy  Lake 

Dover.  TN.  Co:  Stewart,  Zip  37058- 
LcKation:  2'  j  miles  west  of  Dover,  TN, 
Status:  Excess 

(xjmment:  .57  acres;  subject  to  existing 
easements. 

Tracts  6002-2  and  6010 

Property  Number:  319010928 

Fed  Reg  Date:  12/10/94 

Protect  .Name:  BarkJey  Lake 

Barkley  Lake 

Dover.  TN,  Co:  Stewart.  Zip:  37058- 

Localion   3'  j  miles  south  of  village  of 

Tabaci  oport 
Status:  Excess 
Comment:  100  86  acres:  subject  to  existing 

easements. 

Trad  11516 

Property  Number:  319010929 

Fed  Reg  Date:  12/10/94 

Proiect  Name:  Barkley  Lake 

Barkley  Lake 

Ashland  City.  TN.  Co:  Dickson.  Zip:  37015- 

Lo<  at  ion   1/2  mile  downstream  from 

Cheatham  Dam 
Status   Excess 
(x)mment   26,25  acres;  subject  to  existing 

easements. 

Tract  2319 

Property  Number  319010930 

Fed  Reg  Date:  12/10/94 

Proiect  Name:  I,  Percy  Priest  Dam 

J  Percy  Priest  Dam  and  Reservoir 

Murfreesboro,  TN,  Co:  Rutherford,  Zip: 

37130- 
Location   West  of  Buckeye  Bottom  Road 
Status:  Excp<:s 
Comment:  14  48  acres;  subject  to  existing 

easements 

Iract  2227 

Property  Number:  319010931 

Fed  Reg  Date:  12/10/94 

Project  .Name:  ].  Percy  Priest  Dam 

J  Pert  y  Priest  Dam  and  Reservoir 

Murfreesboro.  TN,  Co:  Rutherford.  Zip- 

37130- 
Location:  Old  Jefferson  Pike 
Status:  Excess 
Comment  2,27  acres;  subject  to  existing 

easements. 
Tract  2107 

Property  Number:  319010932 
Fed  Reg  Date:  12/10/94 
Projeit  Name:  J  Percy  Priest  Dam 
I  Percy  Priest  Dam  and  Reservoir 
Murfreesboro,  TN,  Co:  Rutherford.  Zip: 

37130- 
Lo<  ation  Across  Fall  Creek  near  Fall  Creek 

camping  area. 
Status   Excess 
Comment:  14.85  acres;  subject  to  existing 

easements. 

Tra<  ts  2601 .  2602,  2603.  2604 

Property  Number:  319010933 

Fed  Reg  Date:  12/10/94 

Project  Name:  Cordell  Hull  Lake  4  Dam  Pro. 

Cordell  Hull  Lake  and  Dam  f»roject 

Doe  Row  Creek 


UMI 


Gainesboro.  TN,  Co:  Jackson.  Zip:  38562- 

Location:  TN  Highway  56 

Status:  Unutilized 

Comment;  11  acres:  subject  to  existing 

easements. 
Tract  1911 

Property  Number:  319010934 
Fed  Reg  Date:  12/10/94 
Project  Name:  J.  Percy  Priest  Dam 
J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro.  TN,  Co:  Rutherford.  Zip- 

37130- 
Location:  East  of  Lamar  Road 
Status:  Excess 

Comment:  15.31  acres:  subject  to  existing 
easements. 

Tract  2321 

Property  Number  319010935 

Fed  Reg  Date:  12/10/94 

Project  Name:  J.  Percy  Priest  Dam 

J.  Percy  Priest  Dam  and  Reservoir 

Murfreesboro.  TN.  Co:  Rutherford.  Zip 

37130- 
Loc:ation:  Soi:th  of  Old  Jefferson  Pike 
Status:  Ext,css 
Comment:  12  acres;  subject  to  existing 

easements. 

Tract  7206 

Property  Number:  319010936 

Fed  Reg  Date:  12/10/94 

Project  Name:  Barkley  Lake 

Barkley  Lake 

Dover.  TN.  Co:  Stewart.  Zip:  37058- 

Location;  2«^  miles  SE  of  Dover,  TN. 

Status:  Excess 

Comment:  10,15  acres;  subject  to  existing 
ea.sements. 

Tracts  8813,  8814 

Property  Number:  319010937 

Fed  Reg  Date:  12/10/94 

Project  Name:  Barklev  Lake 

Barkley  Lake 

Cumberland,  TN,  Co:  Stewart.  Zip:  3705O- 

Location:  1V2  miles  East  of  Cumberland  City. 

Status:  Excess 

Cx)mment:  96  acres;  subject  to  existing 

easements. 
Tract  8911 

Property  Number  319010938 
Fed  Reg  Date:  12/10/94 
Project  Name:  Barklev  Lake 
Barkley  Lake 

Cumberland  City,  TN.  Co:  Montgomer;-  Zio- 
37050-  o  .        p. 

Location:  4  miles  east  of  Cumberland  City. 

Status:  Excess 

Comment:  7.7  acres;  subject  to  existing 

easements. 
Tract  11503 

Property  Number:  319010939 
Fed  Reg  Date:  12/10/94 
Project  Name:  Barkley  Lake 
Barkley  Lake 
Ashland  City,  TN.  Co:  Cheatham.  Zip 

37015- 
Location:  2  miles  downstream  from 

Cheatham  Dam. 
Status:  Excess 

Comment:  1.1  acres;  subject  to  existing 
ea.sements. 

Tracts  11523.11524 
Property  Number  319010940 
Fed  Rag  DMr  12/10/94 
Project  Num.-  BarkJey  Lake 
Barkley  Lake 


8037 


Ashland  City.  TN,  Co:  Cheatham,  Zip- 
3701S-  ^ 

Location:  2V2  miles  downstream  from 
Cheatham  Dam. 

Status:  Excess 

Comment:  19,5  acres;  subject  to  existing 
easements. 

Tract  6410 

Property  Number:  319010941 

Fed  Reg  Date:  12/10/94 

Project  Name:  Barkley  Lake 

Barkley  Lake 

Bumpus  Mills,  TN,  Co:  Stewart.  Zip:  37028- 

Location:  41/2  miles  SW,  of  Bumpus  Mills. 

Status:  Excess 

Comment:  17  acres:  subject  to  existing 

easements. 
Tract  9707 

Property  Number:  319010943 
Fed  Reg  Date:  12/10/94 
Project  Name:  Barkley  Lake 
Barkley  Lake 

Palmyer,  TN,  Co:  Montgomery.  Zip:  37142- 
Locaf  ion:  3  miles  NE  of  Palmyer,  TN. 

Highway  149 
Status:  Excess 
Comment:  6.6  acres:  subject  to  existing 

easements. 
Tract  6949 

Property  Number:  319010944 
Fed  Reg  Date:  12/10/94 
Project  Name:  Barkley  Lake 
Barkley  Lake 

Dover.  TN,  Co:  Stewart,  Zip:  37058- 
Location:  1',^  miles  SE  of  Dover,  TN. 
Status:  Excess 

Comment:  29.67  acres;  subject  to  existing 
easements. 

Tracts  6005  and  6017 

Property  Number:  319011173 

Fed  Reg  Date:  12/10/94 

Project  Name:  Barkley  Lake 

Barkley  Lake 

Dover,  TN.  Co:  Stewart.  Zip:  37058- 

Location:  3  miles  south  of  Village  of 

Tobaccoport. 
Status:  Excess 
Comment:  5  acres:  subject  to  existing 

easements. 

Tracts  K-1191.K-1135 

Property  Number:  319130007 

Fed  Reg  Date:  12/10/94 

Old  Hickory  Lock  and  Dam 

Hartsville.  TN,  Co:  Trousdale,  Zip:  37074- 

Status:  Underutilized 

Comment:  92  acres  (38  acres  in  floodway), 
most  recent  use— recreation. 

Tract  A-102 

Property  .Number:  319140006 

Fed  Reg  Date:  12/10/94 

Dale  Hollow  Lake  &  Dam  Project 

Canoe  Ridge,  Sute  Hwy  52 

Celina,  TN,  Co:  Qay  Zip:  38551- 

Status:  Underutilized 

Comment:  351  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 
Tract  A-120 

Property  Number:  319140007 
Fed  Reg  Date:  12/10/94 
Dale  Hollow  Lake  &  Dam  Project         * 
Swann  Ridge,  State  H*iry  No.  53 
Celina,  TN,  Co:  Clay,  Zip:  38551- 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use- 
hunting,  subject  to  existing  easements. 


Tracts  A-20,  A-21 
Property  Number:  319140008 
Fed  Reg  Date:  12/10/94 
Dale  Hollow  Lake  ft  Dam  Project 
Red  Oak  Ridge,  State  Hwy  No.  53 
Celina,  TN,  Co:  Clay,  Zip:  38551- 
Status:  Underutilized 
Comment:  821  acres  most  recent  use- 
recreation,  subject  to  existing  easements. 
Tract  D-185 

Property  Number  319140010 
Fed  Reg  Date:  12/10/94 
Dale  Hollow  Lake  &  Dam  Project 
Ashbum  Creek,  Hwy  No.  53 
Livingston,  TN,  Co:  Clay.  Zip:  38570- 
Sfatus:  Underutilized 

Comment:  883  acres,  most  recent  use 

hunting,  subject  to  existing  easements. 

Texas 

Land 

Parcel  »222 

Property  .Number:  319010421 

Fed  Reg  Date:  12/10/94 

Project  Name;  Lake  Texoma 

Lake  Texoma 

TX.  Co:  Grayson,  Zip: 

Location:  C.  Meyerheim  sun-ey  .^-829  J. 

Hamilton  survey  A-529  ^" 

Status:  Excess  , 

Comment:  52.80  acres;  most  recent 

recreation. 


V-829 ; 


Virginia 

Buildings 

Peters  Ridge  Site 

Property  Number:  319430013 

Fed  Reg  Date:  12/10/94 

Gathright  Dam 

Covington,  VA,  Zip: 

Status:  Excess 

Comment:  64  sq.  ft  .  metal  bldg. 

Coles  .Mountain  Site 

Property  Number:  319430015 

Fed  Reg  Date:  12/10/94 

Gathright  Dam,  Rt.  607 

V.'\,Co:  Bath,  Zip: 

Status:  Excess 

Comment:  64  sq.  ft.,  l-storj'  metal  bldg. 

Washington 

Buildings 

Park  Hdqts.  House 
Property  .Number:  319430014 
Fed  Reg  Date:  12/10/94 
Mr.Nary  Lock  &  Dam  Project 
5107  West  Columbia  Dr. 
Kennewick.  WA,  Co:  Benton.  Zip:  9933b- 
Status:  Unutilized 
Comment:  1696  sq.  ft,,  l-stor>  brick 
residence,  off-site  use  only'. 

Wisconsin 

Buildings 

Former  Lockmasters  Dwelling 

Property  Number:  319011524 

Fed  Reg  Date:  12/10/94 

Project  Name:  Former  Lockmaster's  Diveiiir.g 

Cedar  Locks 

4527  East  Wisconsin  Road 

Appleton.  WI,  Co:  Outagamie.  Zip:  5491 1- 

Status:  Unutilized 

Comment:  1224  sq,  ft;  2  story  brick/wood 

frame  residence;  needs  rehab;  sec  ured  area 

with  alternate  access. 


8038 


Federal  Register  /  Vol.  60.  No.  28  /  Friday.  February  10,  1995  /  Notices 


Former  Lockjnaster's  Dwelling 

Property  Number:  319011525 

Fed  Reg  Date:  12/10/94 

Project  Name:  Former  Lockmaster's  Dwelling 

Appleton  4th  Lock 

9<15  South  Lowe  Street 

Appleton.  WI.  Co:  Outagamie.  Zip:  5491 1- 

Status:  Unutilized 

Comment.  908  sq  ft  ,  2  stor\'  wood  frame 

residence,  needs  rehab. 
Former  Lockmaster's  Dwelling 
Property  Number:  319011527 
Fed  Reg  Date:  12/10/94 
Proiect  Name:  Former  Lockmaster's  Dwelling 
Kaukauna  1st  Lock 
301  Canal  Street 

Kaukauna.  WI.  Co:  Outagamie.  Zip:  54131- 
Status:  Unutilized 

Comment   1290  sq.  ft.;  2  story  wood  frame 
residence;  needs  rehab;  secured  area  with 
alternate  access. 
Former  Lockmaster's  Dwelling 
Property  Number:  319011531 
Fed  Reg  Date:  12/10/94 
Project  Name  Former  Lof;kmaster's  Dwelling 
Appleton  1st  Lock 
905  South  Oneida  Street 
Appleton.  WI.  Co:  Outagamie.  Zip:  54911- 
Status  Unutilized 

Comment   1300  sq,  ft.;  potential  utilities;  2 
story  wood  frame  residence;  needs  rehab, 
secured  area  with  alternate  access. 
Former  Lockmaster's  Dwelling 
Property  Number:  319011533 
Fed  Reg  Date:  12/10/94 

Project  Name:  Former  Lockmaster's  Dwelling 
Rapid  Croche  Lock 
Lock  Road 

Wrightstown.  WI.  Cx)  Outagamie.  Zip 
54180- 

Location:  3  miles  southwest  of  intersection 

State  Highway  96  and  Canal  Road. 
Status:  Unutilized 

Comment:  1952  sq.  ft  ;  2-story  wood  frame 
residence;  potential  utilities;  needs  rehab. 

Former  Lockmaster's  Dwelling 

Property  Number:  319011535 

Fed  Reg  Date   12/10/94 

Pro|ect  Name  Former  Lockmaster's  Dwelling 

Little  KauKauna  Lo<:k 

Little  KauKauna 

Lawrence.  WI.  C^o  Brown.  Zip:  54130- 

Location   2-iniles  southeasterly  from 
intersection  of  Lost  Dauphin  Road 
(Country  Trunk  Highway  "D")  and  River 
Street. 

Status:  Unutilized 

Comment:  1224  sq   ft  .  2story  brick/wood 
frame  residence;  needs  rehab 

Fonner  Lockmaster's  Dwelling 

Property  Number:  319011536 

Fed  Reg  Date:  12/10/94 

Project  Name  Former  Lockmaster's  Dwelling 

Little  Chute.  2nd  Lock 

214  Mill  Street 

Little  Chute.  WI.  Co:  Outagamie.  Zip:  54140- 

Status:  Unutilized 

Comment:  1224  sq  ft.;  2-story  brick/wood 
frame  residence;  potential  utilities;  needs 
rehab,  secured  area  with  alternate  access 

DOT 

Sortb  Carolina 
Buildings 
Dwelling  1 
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Property  Number:  879120083 

Fed  Reg  Date:  12/10/94 

usee  Coinjock  Housing 

Coinjock.  NC.  Co  Currituck.  Zip:  27923- 

Status:  Unutilized 

Comment:  one  story  wood  residence. 

periodic  flooding  in  garage  and  utility 

room  occurs  in  heavy  rainfall 

Dwelling  2 

Property  Number  879120084 

Fed  Reg  Date:  12/10/94 

usee  Coinjock  Housing 

Coiniock.  NC.  Co  Currituck.  Zip:  27923- 

Status:  Unutilized 

Comment:  one  story  wood  residence. 

periodic  flooding  in  garage  and  utility 

room  occurs  in  heavy  rainfall 

Dwelling  3 

Property  Number:  879120085 

Fed  Reg  Date  12/10/94 

usee  Coinjock  Housing 

Coiniock.  NC.  Co:  Currituck.  Zip;  27923- 

Status:  Unutilized 

Comment:  one  story  wood  residence. 

periodic  flooding  in  garage  and  utility 

room  occurs  in  heavy  rainfall 

New  Jersey 

Buildings 

Sandy  Hook  Light 

Property  Number:  879340001 

Fed  Reg  Date:  12/10/94 

Middletown.  NJ.  Co:  Monmouth.  Zip:  07732- 

Lo<;ation:  Adjacent  to  Gateway  National 

Recreation  Area 
Status  Unutilized 
Comment:  Brick  29'  base  diameter 

lighthouse,  historic  structure,  needs  major 

rehab 

Virginia 

Buildings 

Housing 

Property  Number:  879120082 

Fed  Reg  Date:  12/10/94 

Rt  637 — GwynnviUe  Road 

Gwvnn  Island,  VA.  Co:  Mathews.  Zip 

23066- 
Status:  Unutilized 
Cxjmment  929  sq  ft  .  one  story  residence 

GSA 

California 
Land 

(P)C^mp  Elliott 

Property  Number  549310008 

Fed  Reg  Date:  12/10/94 

Rosedale  Tract 

San  Diego.  CA.  Co:  San  Diego.  Zip: 

Status:  Surplus 

Comment  Parcel  1 — 0.15  acre.  Parcel  2 — 0  17 
acre,  located  in  the  narrow  median  strip 
between  Murphy  Canyon  Rd.  and  State 
Highway  15,  previously  leased  by 
homeless  provider. 

GSA  No.;  9-GR(6)-CA-694A. 

Colorado 

Buildings 

Former  AF  Finance  Center 

Properly  Number  549310011 

Fed  Reg  Date:  12/10/94 

3800  'Vork  Street 

Denver.  CO.  Co;  Denver.  Zip;  80205- 


Status:  Excess 

Comment  293,932  sq.  ft..  1-story  timber 
frame  with  masonry  exterior,  fair 
condition,  most  recent  use — storage,  office, 
rehab 

GSA  No  :  7-GR-CQ-468-D 

Kansas 

Land 

Parcels  »2  and  «3 

Property  Number:  319010066 

Fed  Reg  Date:  12/10/94 

Project  Name:  Fall  River  Lake 

Fall  River  Lake 

Section  25  and  26 

KS.  Co:  Greenwood,  Zip: 

Status:  Excess 

Comment:  64.24  acres,  most  recent  use — 

recreation 
GSA  No  :  7-D-KS-0513. 

Sitnnesota 

Buildings 

Coast  Guard  Family  Housing 

Property  Number:  549230007 

Fed  Reg  Date:  12/10/94 

404  East  Hamilton  Avenue 

Baudette.  MN.  Co  Lake  of  the  Woods,  Zip: 

56623- 
Status  Surplus 
Comment   1333  sq  ft..  1-story  frame 

residence 
GSA  No    2-W-MN-503-E 

Coast  Guard  Family  Housing 

Properly  Number  549230008 

Fed  Reg  Date:  12/10/94 

406  East  Hamilton  Avenue 

Baudette.  M.N.  Co  Lake  of  the  Woods.  Zip: 

56623- 
Status:  Surplus 
Comment:  1633  sq  ft  .  1-story  wood  frame 

residence. 
GSA  No  :  2-W-MN-503-E 

Coast  Guard  Family  Housing 

Property  Number  549230009 

Fed  Reg  Date:  12/10/94 

408  East  Hamilton  Avenue 

Baudette.  M.N.  Co:  Lake  of  the  Woods.  Zip: 

56623- 
Status:  Surplus 
Comment:  1633  sq  ft..  Istory  wood  frame 

residence 
GSA  No.:  2-U-MN-503-E 
Coast  Guard  Family  Housing 
Property  Number  549230010 
Fed  Reg  Date:  12/10/94 
418  East  Hamilton  Avenue 
Baudette,  MN.  Co:  Lake  of  the  Woods.  Zip: 

56623- 
Stalus  Surplus 
Comment  1633  sq.  ft.,  l-story  wood  frame 

residence 
GSA  No    2-VV-MN-503-E. 

Sebraska 

Buildings  «>-. 

Bldg.  20.  Portion  of  VA  Center 

Property  Number:  549430003  '^ 

Fed  Reg  Date:  12/10/94  < 

600  South  70th  Street  ' 

Lincoln.  NE.  Co:  Lancaster.  Zip:  68510- 

Status:  Excess 

Comment:  3428  sq.  ft..  2-story,  needs  major 

rehab,  presence  of  asbestos,  ornamental 

concrete  block  structure. 
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GSA  No.:  7-GR-NE-427C. 

Oklahoma 

Land 

Parcel  No.  44/GSA  .No.  4 

Property  Number:  319010475 

Fed  Reg  Date:  12/10/94 

Project  Name:  Lake  Te.xoinn 

Lake  Texoma 

Section  15.  T5S.  R7E 

OK.  Co:  Johnston,  Zip: 

Location:  About  "^  miles  southeast  of  Bee 

Status:  Excess 

Coni.nient:  14.98  acres;  no  utilities,  most 

recent  use — recreation. 
GSA  No.:  7-D-OK-507-H. 
Parcel  No.  46/GSA  No.  5 
Property  Number:  319010477 
Fed  Reg  Date:  12/10/94 
.    Project  Name:  Lake  Texoma 
Lake  Texoma 

Section  15  and  Section  16.  T.'iS.  R7E 
OK.  Co:  Johnston,  Zip: 
Location:  About  1  mile  southwest  of  Bee 
Status:  Excess 
Comment:  23.91  acres,  no  utilities,  most 

recent  use — recreation. 
GSA  No.:  7-D-OK-507-H. 
Parcel  No.  7 

Property  Number:  319010842 
Fed  Reg  Date:  12/10/94 
Project  Name:  Kaw  Lake 
Kaw  Lake 
Section  27 
OK,  Co:  Kay.  Zip: 
Status:  Excess 
Comment:  21  acres;  potential  utilities;  most 

recent  use — recreation. 
Parcel  No.  66/GSA  No.  9 
Property  Number:  549210009 
Fed  Reg  Date:  12/10/94 
Lake  Texoma 

OK,  Co:  Marshall.  Zip:  73439- 
Location:  Sections  12  and  13,  2".;  miles 

southwest  of  Cumberland.  OK 
Status:  Excess 

Comment:  14.05  acres,  potenti.il  utilities, 
most  recent  use — low  density  recreation/ 
natural  gas  well  and  pipelines. 
GSA  No.:  7-D-OK-0507-H. 
Parcel  No.  164/GSA  No.  16 
Property  Number:  549210014 
Fed  Reg  Date:  12/10/94 
Lake  Texoma 

OK.  Co:  Love.  Zip:  73441- 
Location:  Section  3 
Status:  Excess 
Comment:  40  20  acres,  potential  utilities. 

most  recent  use— low  density  recreation. 
GSA  No:  7-EMDK-0507-H. 
Parcel  No.  165/GSA  No.  17 
Property  Number:  54921Wn5 
Fed  Reg  Date:  12/10/94 
Lake  Texoma 

OK.  Co:  Love.  Zip:  73441- 
Location:  Section  3 
Status:  Excess 
Comment;  32.62  acres,  potential  utilities. 

most  recent  use— low  density  recreation. 
GSA  No;  7-D-OK-0507-H. 
Parcel  No.  1 66/GSA  No.  18 
Property  Number:  549210016 
Fed  Reg  Date:  12/10/94 
Lake  Texoma 
OK.  Co;  Love,  Zip;  73441- 


Location:  Section  10 

Status:  Excess 

Comment:  62.61  acres,  potential  utilities, 

most  recent  use— low  density  recreation 
GSA  No.:  7-D-OK-0507-H. 
Parcel  No.  68/GSA  .No.  10 
Property  Number:  549240010 
Fed  Reg  Date:  12/10/94 
Lake  Texoma.  Sect.  11  T6S.  R6E 
Cumberland,  OK,  Co:  .Marshall,  Zip: 
Status:  Excess 
Comment:  29.76  acres,  most  retent  use — 

recreation. 
GSA  No.:  7-D-OK-507-H. 

Puerto  Rico 

Land 

La  Hueca — Naval  Station 

Property  Number:  549420006 

Fed  Reg  Date:  12/10/94 

Roosevelt  Roads 

Vieques.  PR.  Zip:  00755- 

Status:  Excess 

Comment:  323  acres,  cultural  site. 

Texas 

Land 

Parcel  .No.  185/GSA  No.  19 

Property  Number  319010405 

Fed  Reg  Date:  12/10/94 

Project  .Name:  Lake  Texoma 

Lake  Texoma 

TX.  Co:  Cooke.  Zip: 

Location:  Robert  Firinash  sur\ev  A-368 

Status:  Excess 

Comment:  31.64  acres,  most  recent  use — 

recreation. 
GSA  No.:  7-D-OK-507-H. 
Parcel  No  201 

Property  Number:  549320007 
Fed  Reg  Date:  12/10/94 
Lake  Texoma 
TX,  Co:  Grayson,  Zip; 
Status:  Excess 

Comment:  8.07  acres,  most  recent  use — low- 
density  recreation,  upland  timber  wildlife 
habitat. 
GSA  No.;  7-D-OK-0507-H. 
Parcel  No.  205 

Property  Number:  549320009 
Fed  Reg  Date:  12/10/94 
Lake  Texoma 
TX.  Co:  Grayson.  Zip: 
Status:  Excess 
Comment:  11.18  acres,  most  recent  use— low 

density  recreation  and  grazing. 
GSA  No.:  7-D-OK-050r-H. 
8.83  Acre  Tract 
Property  Number  549440004 
Fed  Reg  Date:  12/09/94 
Portion,  former  Fort  Wolters 
Mineral  Wells.  TX.  Co:  Parker/Palo  Pinto, 

Zip:  76067- 
Status:  Excess 

Comment:  Land  w/former  recreation  bldg  , 
bldg.  require  repairs,  potential  utilities, 
parcel  contains  friable  asbestos. 
GSA  No:  7-GR-TX-548.\A&BB. 
10.75  Acre  Tract 
Property  Number:  549440005 
Fed  Reg  Date:  12/09/94 
Portion,  former  Fort  Wolters 
Mineral  Wells.  TX,  Co:  Parker'Palo  Pinto, 

Zip:  76067- 
Status:  Excess 


Comment:  Land  w/former  officer's  club  bldg.. 

bldg.  require  repairs,  potential  utilities. 

parcel  contains  friable  asbestos. 
GSA  No.:  7-GR-TX-548.^A&BB. 
120  26  Acre  Tract 
Property  Number:  549440006 
Fed  Reg  Date:  12/09/94 
Portion.  Fonner  Fort  Wolters 
Mineral  Wells.  TX.  Co:  Pa.'ker/Palo  Pinto. 

Zip:  76067- 
Status;  Excess 
Comment:  I'nimproved  land  containing 

friable  asbestos. 
GSA  No.:  7-GR-TX-548.AA&BB. 
Buildings 

19  Buildings  and  Land 

Property  Number  549440007 

Fed  Reg  Date:  12/09/94 

Subtropical  Agricultural  Research  Worksite 

Brownsville.  TX.  Co  Cameron.  Zip:  78520- 

Status:  Excess 

Comment:  25,000  sq  ft   structures.  1  story. 
pres.  of  asbestos,  most  recent  use — 
housing.  18.76  acres  which  includes  16 
acres  of  vacant  land. 

GSA  No.:  7-A-T.X-0451G. 

Washington 
Land 

Asotin  Qua,T\  -Lower  Lock  &  Dam 

Property  Number:  549340001 

Fed  Reg  Date:  12/10/94 

West  of  Upriver  Road 

Asotin.  W.A,  Co:  Asotin.  Zip:  99402- 

Status:  Excess 

Comment:  39.42  acres,  access  easement,  most 

recent  use — rock  quarry. 
GSA  No.:  9-&-W.A-824K. 

Wyoming 

Land 

Wind  Site  A 

Property  .Number;  419030010 

Fed  Reg  Date:  12/10/94 

Project  .Name:  Wind  Site  A 

Medicine  Bow,  WY,  Co:  Carbon.  Zip:  82329- 

Location:  3  miles  south  and  2  miles  west  of 

.Medicine  Bow 
Status:  Excess 
Comment:  46.75  acres.  limitation-easement 

restrictions. 

Interior 

Arizona 

Land 

Tract  No  APO-SRP-RB-5 

Property  Number:  619410005 

Fed  Reg  Date:  12/10/94 

.Mesa.  .AZ.  Co:  Maricopa.  Zip:  85213- 

Location:  2000'  south  of  Thomas  Road  at  Val 

Vista  Drive 
Status:  L'nutilized 
Comment:  0.57  acre.  20  foot  strip  of  land 

which  is  1.026  ft.  long. 

California 

Land 

L— 4  Reservoir 

Property  Nu.-nber:  619410004 

Fed  Reg  Date:  1210/94 

La  Qumta.  CA.  Co:  Riverside.  Zip:  92253- 

Location:  Borders  Ada.Tis  St..  'W  mile  north 

of  Calle  Tampico 
Status;  Excess 
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Comment:  1.69  acres,  concrete  reservoir; 
most  nirent  usp — water  rptpiitmn 

Nevada 

Land 

FrKight  Yard 

Pr<)(wrtv  Number  6194400OS 
Fed  Kpr  Date   12/16/94 
Fallon  Rail  Facility 

Fallon.  NV,  Co  Churchill.  Zip:  89406- 
Status   Unutilized 

Comment:  6  3  acres,  subject  to  a  10-year  lease 
to  the  City 

Virffinia 

Buildings  ■ 

NPSTrad  422-25 

Property  Number  6U)440(M)2 

Fed  Reg  Date   12/21/94 

Former  White  property 

County  Rd  602  on  .Moore  Run  near  4-H 

C;am  p 
Front  Royal.  VA.  Co:  Warren,  Zip:  22630- 
Status  Excess 
C^omment:  864  sq  ft  .  2-story  frame  residence. 

w/Natl.  Appalachian  Trails  System  Act, 

off-site  use  only. 

Wasington 
Buildings 

Construe  tion  Office  Bldg 

Prop*Tty  Number:  6194tl)(K)J 

Fed  Rfg  Date:  12/10/94 

Roosfvell  Way 

Coulee  [)ain.  WA  Co  Okanogan.  Zip:  99116- 

Status   Excess 

Comnu-ni   777B  sq.  ft.  1  story  frame  structure, 
off-siiK  removal  only,  most  recent  use- 
offices. 

Navy 

California 

Buildings 

Hldg  SO,  Annex  Area 

Property  Number:  779320022 

Fed  Reg  Date:  12/10/94 

Naval  Postgraduate  School 

Monterey,  CA.  Co:  Monterey,  Zip:  93943- 

Status:  Underutilized 

Comment:  252  sq.  ft.,  1  story  wood  frame, 
needs  rehab,  secured  area  w/alternate 
access,  5%  in  airport  runvvay,  most  recent 
use — storage. 

BIdg.  25,  Annex  Area 

Propjrtv  Number:  779) 2002.1 

Fed  Reg  Date:  12/10/94 

Naval  Postgraduate  School 

Monterey,  CA,  Co:  Monterey,  Zip:  93943- 

Slatus:  Unutilized 

Comment:  1512  sq  ft  ,  1  storv  wood  frame, 

most  recent  use — child  care  (enter,  secured 

area  w/alternate  access. 

Georgia 

Land 

Naval  Submarine  Base 

Property  Number  779010229 

Fed  Reg  Date:  12/10/94 

Project  Name;  Naval  Submarine  Base 

Grid  R-2  to  R-3  to  V-»  to  V-1 

Kings  Bay,  GA,  Co:  Camden  Zip:  31547- 

Status:  Underutilized 

Comment:  111  57  acres:  areas  may  be 

environmentally  protected;  setuired  area 

with  alternate  access. 


Hawaii 

Buildings 

Bldg  S87.  Radio  Trans  Fac 
Proiierty  Number  779240011 
Fed  Reg  Date  12/10/94 
Lualualei,  Naval  Station.  Eastern  Pacific 
Wahiawa.  HI.  Cm  Honolulu.  Zip  96786-3050 
Status  Unutilized 

Comment  7566  sq  ft  .  1 -story,  needs  rehab, 
most  recent  use — storage,  off-site  use  only 

Bldg  466  Radio  Trans  Fac 

Property  Number   779240012 

Fed  Reg  Date   12/10/94 

Lualualei,  Naval  Station.  Eastern  Pacific 

Wahiawa.  HI.  Co   Honolulu.  Zip   9678ti-3()50 

Status   Unutilized 

Comment   1(X)  sq   ft  .  1  story .  needs  rehab. 

most  recent  use — gas  station,  off-site  use 

only 
Bldg  T33  Radio  Trans  Facility 
Property  Number   779310003 
Fed  Reg  Date   i;*/T0/94 

Naval  Computer  (k  Telecommunications  Area 
Wahiawa.  HI.  C".o  Honolulu,  Zip  96786-3050 
Status   U'nutili7fd 
Comment   \'t  m  sq  ft  .  1  story,  access 

restrictions,  needs  rehab,  most  recent  use — 

storage,  off-site  use  only. 
Bldg  64.  Radio  Trans  Facility 
Property  Number  7  79310004 
Fed  Reg  Date   12/ 10 '94 

Naval  (-ompuler  8t  Telet  ommunications  Area 
Wahiawa.  HI.  Co.  Honolulu.  Zip  96786-3050 
Status:  U'nutilized 
Comment:  3612  sq   ft  ,  1  story,  access 

restrictions,  needs  rehab,  most  recent  use — 

storage,  off-site  use  only. 

iV/o;ne 

Buildings 

Naval  Air  Station 

Property  Number  779010110 

Fed  Reg  Date;  12/10/94 

Projei  t  Nam.e:  Transmitter  Site 

Transmitter  Site 

Old  Bath  Road 

Brunswick,  ME.  Co  Cumberland.  Zip: 

040.53- 
Status:  Underutilized 
Comment:  7,270  sq.  ft.,  1  story  bldg  ,  most 

recent  use — storge,  structural  deficiencies 
Part  el  No  3 

Property  Number:  779120001 
Fed  Reg  Date:  12/10/94 
Naval  Air  Station  Topsham  .\nnex 
Topsham,  ME.  Co:  Sagadahoc.  Zip:  04086- 
Status:  Demolished 
Comment:  1900  sq.  ft  abandoned  storage 

facility,  poor  condition  on  4.31  acres 
Bldg  373.  Topsham  Annex 
Property  Number:  779320024 
Fed  Reg  Date:  12/10/94 
Naval  Air  Station 

Topsham.  ME.  Co;  Sagadahoc,  Zip: 
.Status  Excess 
Conunent:  1300  sq  ft.,  1  story,  most  recent 

use — public  works  maintenance  shop,  on 

2.55  acres. 

Texas 

Land 

Peary  Point  #2 

Property  Number:  779030001 

Fed  Reg  Date:  12/10/94 


Project  Name:  Naval  Air  Station 

Naval  Air  Station 

(kirpus  (;hristi.  TX.  Co:  Nueces,  Zip:  78419- 

50(X) 
Status:  Excess 
Comment:  43  48  acres;  60%  of  land  under 

lease  until  8/93. 
GSA  No  :  7-N-TX-102-V 

VA 

Alahanw 

Land 

VA  Medical  Center 
Property  Number  979010053 
Fed  Reg  Date   12/10/94 
Pro|e(  t  Name  VA  Medical  Center 
VA.MC 

Tuskegee.  AL,  Cxi  Macon,  Zip:  36083- 
Slatus  L'nderutilized 
Comment:  40  acres,  buffer  to  VA  Medii  al 
Center,  potential  utilities,  undeveloped 

Buildings 

Bldg   19,  VA  Medical  Center 
Property  Number:  97922(X)06 
Fed  Reg  Date   12/10/94 
Tuskegee.  AL,  Co  Macon.  Zip   36083- 
Status  L'nderutilized 
Comment:  Portion  of  a  5320  sq.  ft.  4-stor>- 
structure 

California 

l^nd 

Property  Number:  979240001 

Fed  Reg  Date:  12/10/94 

4150  Clement  Street 

San  Franciso.  CA,  Co;  San  Francisco.  Zip: 

94121- 
Status:  Underutilized 
Comment:  4  acres:  landslide  area. 

Buildings 

Bldg  263 

Property  Number:  979110010 

Fed  Reg  Date:  12/10/94 

Project  .Name:  VA  Medical  Center 

VA  Medical  Center 

Wilshire  and  Sawtelle  Blvds 

Lost  Angeles,  CA,  Co:  Los  Angeles.  Zip; 

90073- 
Stalus:  Unutilized 
Comment:  1600  sq.  ft  .  1  story  wood  frame  w. 

stucco  exterior,  needs  rehab,  poss.  asbestos 

on  pipes/floor  tiles,  site  access  limitations, 

no  operating  utilities. 
Bldg.  20— VA  Medical  Center 
Property  Number:  979210003 
Fed  Reg  Date:  12/10/94 
Wilshire  14  Sawtelle  Blvds. 
Los  Angeles.  CA.  Co:  Los  Angeles.  Zip: 

90073- 
Status:  Unutilized 
Comment:  8758  gross  sq  ft.,  one  story 

wooden,  requires  complete  restoration 

meeting  standards  of  national  preservation 

laws  and  guidelines. 

Bldg.  13.  VA  Medical  Center 

Property  .Number:  979220001 

Fed  Reg  Dale:  12/10/94 

Wilshire  and  Sawtelle  Blvds. 

Los  Angeles,  CA,  Co;  Los  Angeles.  Zip 

90073- 
Status:  Underutilized 
Comment:  portion  of  66.165  sq.  ft.  bldg. 

needs  major  rehab,  no  util.  prcs.  of 


UMI 


asbestos,  in  historic  district,  potential  to  be 
hazardous  due  to  storage  of  radioactive 
material  nearby. 

Bldg.  156,  VAMC 

Property  Number;  979230015 

Fed  Reg  Date;  12/10/94 

Willshire  &  Sawtelle  Blvds. 

l^s  Angeles.  CA,  Co;  I.os  Angeles,  Zip; 
90073- 

Status:  Underutilized 

Comment;  portion  of  39,454  sq.  ft.,  bldg., 
presence  of  asbestos,  needs  rehab,  seismic 
reinforcement  deficiencies,  in  his.  district, 
potentially  hazardous  due  to  nearby 
radioactive  material. 

Indiana 

Buildings 

Bldg.  140,  VAMC 

Property  Number:  97923(MX)7 

Fed  Reg  Date:  12/10/94 

East  381  h  Street 

Marion,  L\,  Co:  Grant,  Zip:  46952- 

Status:  Underutilized 

Comment:  60  sq.  ft.,  concrete  block  bldg., 

most  rfi  cnt  use — trash  house,  access 

reslric  tioiis. 

Lx)uisinna 
Land 

l.and — 8  27  acres 

Property  Numb<-r:  979010009 

Fed  Reg  Date:  12/10/94 

Projec  t  Name:  VA  Medical  Center 

VA  .Medical  Center 

2501  Shreveport  Highway 

Alexandria,  LA.  Co:  Rapides,  Zip;  71301- 

Status:  Unutilized 

Comment:  8.27  acres,  heavily  wood  with 

natural  drainage  ravine  ac  ross  property. 

most  recent  use — recn-at ion/buffer  area. 

Sinn,' hind 

Land 

\'.\  Medical  Center 

Property  Number:  979010020 

Fed  Reg  Date:  12/10/94 

Project  Name:  VA  Medical  Center 

9500  North  Point  Road 

Fort  Howard.  MD.  Co:  Baltimore.  Zip:  2105; 

Status:  Underutilized 

Comment:  Approx.  10  ac  res,  wetland  and 

[M-riodic  ally  floods,  most  rei  ent  use — 

(Jump  site  for  Iciaves. 

I'rnnsylvania 

Buildings 

Bldg   24 -VA  M.'di(aIC.-nler 
Property  Number:  97921(K)01 
Fed  Rfg  Date:  12/10/94 
D<-larifl(l  Road 

Pittsburgh.  P,^.  Co:  Allegheny,  Zip:  15215- 
Staliis:  Unutilized 

Qimment:  133  sq.  ft    one  stcrv  brick  guard 
house,  needs  n-hab. 
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/('/mcssc-e 
Buildings 

Hldg   16.  VA.MC  Mount.iin  Home 

Property  .Number:  <)7922(HH17 

Fed  Reg  Date:  12/10/94 

Johnson.  TN.  Co:  W.ishington.  Zip:  37(i04- 

Sl.itijs:  Unutilized 

Comment:  3215  sq.  ft..  3-story  wood  frame 

residence,  needs  repair,  subjec  t  to  historic 

preservation  requirements. 


Texas 

Land 

I^nd 

Property  Number;  979010079 

Fed  Reg  Date;  12/10/94 

Project  Name;  Olin  E.  Teague  Veterans  Center 

Olin  E.  Teague  Veterans  Center 

1901  South  1st  Street 

Temple,  TX,  Co;  Bell.  Zip:  76504- 

Status;  Underutilized 

Comment;  13  acres,  portion  foiroerly  landfill. 

portion  near  flammable  materials,  railroad 

crosses  property,  potential  utilities. 
VA  Medical  Center 
Property  Number  979010081 
Fed  Reg  Date;  12/10/94 
Project  Name;  VA  Medical  Center 
4800  Memorial  Drive 
Waco.  TX.  Co;  McLennan,  Zip:  76711- 
Status;  Underutilized 
Comment:  2.3  Acres,  negotiating  lease  w/ 

Owens-Illinois  Glass  Plant,  most  recent 

use — parking  lot. 


Wisconsin 
Land 

VA  Medical  Center 

Property  Number;  979010054 

Fed  Reg  Date;  12/10/94 

Project  Name;  VA  Medical  Center 

County  Highway  E 

Tomah,  WI,  Co;  Monroe,  Zip:  54660- 

Status:  Underutilized 

Comment;  12.4  acres,  serves  as  buffer 

between  center  and  private  property,  no 

utilities. 

Buildings 

Bldg  8 

Property  Number:  979010056 

Fed  Reg  Date:  12/10/94 

Project  Name;  VA  Medical  Center 

VA  Medical  Center 

County  Highway  E 

Tomah,  WI.  Co;  .Monn)«;,  Zip:  54660- 

Status:  Underutilized 

Ojmment:  2200  Sq.  ft..  2  story  wcvxj  fr.nme. 
possible  asbestos,  potential  utilities, 
structural  deficienc  ies.  needs  rehab. 

Title  V  Properties  for  Year  94  Which  Are 
Suitable  and  Unavailable 

Air  Force 

California 
I^nd 

Ciiinp  Kohler  Annex 

Property  Number:  189010045 

F(!d  Reg  Date;  12/10/94 

P.-ojec  t  Name:  .McXJIellan  .\FB 

McClellan  AFB 

Sacramento,  C.'\,  Co;  SacramiMito.  Zip; 

95652-5000 
Status:  Unutilized 
Reason  Change  in  AV  mission. 
Norton  Com.  Facility  .Annex 
Properly  .Number:  189010194 
Fed  Reg  Date:  12/10/94     . 
Projec  t  Name:  Norton  Com.  F.icilily  .Annex 
Norton  .AFB 

Sixth  and  Central  Streets 
Highland,  CA,  Co;  ,San  Bernardino,  Zip; 

92409-5045 
Status:  Excess 
Reascm;  Leased  by  "Baseline  Little  league" 


Buildings 

Hawes  Site  (KHGM) 

Property  Number:  189010084 

Fed  Reg  Date:  12/10/94 

Project  .Name;  Hawes  Site 

March  AFB 

Hinckley.  CA.  Co;  San  Bernardino,  Zip; 

92402- 
Status:  Unutilized 
Reason:  Contamination  being  cleaned  up 

Michigan 

Buildings 

Bldg.  20 

Property  Number  189010775 

Fed  Reg  Date;  12/10/94 

Project  Name;  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI.  Co:  Keweenaw,  Zip:  4991 3- 

Status:  Excess 

Reason;  Renewal  of  lease, 

Bldg.  21 

Property  Number:  189010776 

Fed  Reg  Date:  12/10/94 

Project  .Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw.  Zip:  4991.3- 

Status:  Excess 

Reason;  Renewal  of  lease. 

Bldg.  22 

Property  Number:  189010777 

Fed  Reg  Date;  12/10/94 

Project  Name;  Calumet  Air  Force  Station 

Calumet  Air  Fon^  Station 

Calumet,  MI,  Co:  Keweenaw.  Zip:  49913- 

Status:  Excess 

Reason;  Renewal  of  lease, 

Bldg.  28 

Property  Number:  189010778 

Fed  Reg  Date;  12/10/94 

Projec  t  Name;  C-ilumet  Air  Force  Station 

Calumet  Air  Forte  Station 

Calumet.  MI,  Co;  Keweenaw,  Zip;  49913- 

Status:  Excess 

Reason:  Renewal  of  lease. 

Bldg.  40 

Property  Number;  189010780 

Fed  Reg  Date;  12/10/94 

Project  Nam«:  Calumet  Air  Forte  Station 

Calumet  .Air  t"orce  Station 

Calumet,  MI.  Co;  Keweenaw,  Zip;  49913- 

Status:  Excess 

Reason:  Renewal  of  leas*-. 

Bldg.  41 

Property  Number  189010781 

Fed  Reg  Date;  12/10/94 

Projec  t  .Name:  Calumet  .Air  Fon  e  Station 

Calumet  ,Air  F'orce  Station 

Calumet.  .MI.  Co:  Keweenaw,  Zip:  4991.3- 

Status:  FJxcess 

Reason:  Renewal  of  lease. 

Bldg.  42 

Property  .Number:  1H90107H2 

Fed  Reg  Date:  12/10/94 

Projec  t  Name:  Calumet  Air  Forte  Station 

Calumet  ,Air  Fore  e  Station 

Calumet.  .Ml.  Co:  Keweenaw.  Zip:  49913- 

Status:  Exc  ess 

Reason:  Renewal  of  lease. 

Bldg.  43 

Property  Number:  189010783 

Fed  Reg  Date:  12/l(J/94 

Projec  I  Name:  Calumet  .Air  Force  Station 

C-Tkimet  .Ai,"-  Fore  e  Station 
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Oildirutt.  MI,  Co:  KewfcHinaw.  Zip;  49913- 

,Sl,il:s   Kx(  es.s 

KiMsuii   K«nowdl  of  U.'asiv 

Hl(i^  44 

Pniprrlv  Niiml>t.r    ltt»K)10rH4 

Ffd  KcuDiitr    U/1()/'»4  1 

Pr()|iM  t  Name  CUilumet  Air  Fon  e  Slalion 

C^iluin«!l  Air  horc  e  .St.ition 

CiiliiimM.  Ml.  Cn-  KewetMiaw.  Zip:  4MIJ- 

Stiitus.  Kxc;bss 

Kf.ison:  Kenowal  of  lease 

HUis   45 

PrnjK-rty  NumlxT:  1H'M)1()7HS 

hVii  Rfi- Datt!:  i:'/ll);')4 

('ro|fM  I  Ndm»'  (^iliimpt  Air  KorcB  Slation 

(^iluuint  Air  Font!  Station 

()<ilu(iiet.  MI.  C)o.  KuwetMiaw.  Zip.  4'>9t.1- 

St.itus   Kx(  fss 

Kuason  Knnewal  of  ie««> 

HldK  47 

Prop»Ttv  Number    1H<»0107H7 

FikI  KfK  Dale    UK)/ 94 

I'roj«'(  t  Name  (^lum»'t  Air  Korv^i  SJalion 

(Uiliiiuet  Air  Fori  l-  Station 

C^ilumet.  Ml.  Co:  Kuweenaw.  Zip:  4991>- 

Statiis:  Fxcess 

Ko.TJon:  Renewal  of  lease 

llldK  4H 

I'ropertv  Numtwr   18<M)U)7ft8 

Fi-(1  KiT^Date   12/10/<)4 

Pn)ii!(  I  Name:  Calumet  Air  Force  Station 

CiiUimut  Air  Fori  e  Station 

Calumet.  Ml.  t^:  kewt;enaw.  Zip:  49913- 

.Status   Fx(  ess 

KiMsou:  Renewal  ot  leas«) 

HI  (Ik.  49 

Property  Numtier    l«fK)1(l7B<) 

Fed  Kv^  Date:  12/1(I/'I4 

Pri)|e(  t  Name  CUiliimet  Air  Fortre  Station 

("■iluniet  Air  Fori  e  Station 

Ciilumet.  Ml.  Co  Keweenaw.  Zip:  49913- 

•Stafus   F;xi  ess 

Rirason:  Renewal  of  lease 

MIiIh   so 

ProjH-rty  Numfxtr:  18901()7<»0 

Fed  Ke,k<  Date:  lJ/ll)/04 

Prt)|ei  I  .Name  Calumet  Air  Force  Station 

Calumet  Air  Forre  Station 

(^lumet.  Ml,  Co:  Kewiwiiaw.  Zip.  49913- 

.Siatus.  Fxiess 

Re.ison:  Renewal  ol  lea.so 

tlUlK  14 

Pro()ertv  Numfier:  189010813 

led  Ke4  Dale:  12/in/94 

Pri)|(M  t  Name  (^lumel  Air  F'orce  Station 

Claliimet  Air  Fori  e  Station 

Ciiumet.  MI,  Co;  Keweenaw,  Zip;  49913- 

.Slatus:  Fxi.ess 

Reason:  Renewal  of  lease 

IIIiIk.  ir. 

Property  Number:  180010834 

Fed  Reg  Date:  12/10/04 

Projei  t  Name:  Calumet  Air  Forre  Station 

Calumet  Air  Fort  e  Station 

Calumet.  Ml.  Co:  Kewo«!naw.  Zip:  49913- 

Staliis.  Excess 

Reason:  Renewal  of  lease 

t<iii){  <) 

Properly  Numlier:  18<M)10835 

Fed  Reg  Date:  12/10/94 

Project  Name;  Calumet  Air  Force  Station 

Ciilumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw.  Zip:  49913- 

Sl.itus:  Kxcess 


Ke.isDii   Renewal  of  lease 

Klilg  n 

Property  Number   180010«:)7 

Fed  Reg  Date   12/10/94 

Pnijec  t  Name  Calumet  Air  Fori  e  Statum 

Calumet  .^lr  Fon:e  Station 

Calumet,  MI.  Co:  Keweenaw.  Zi()  40011 

.Status   Fixcess 

Reason   Renewal  of  leasa. 

Hldg   12 

ProiHTtv  Numl)er  189(Jl(m)« 

Fed  Reg  Date.  12/1U/94 

Project  .Name:  Calumet  Air  Force  Staliuii 

falumet  Air  Force  Station 

(alnmet.  Ml.  Co:  Keweenaw,  Zip;  49913- 

Slatus:  F\i  ess 

Reason   Renewal  of  ieas«. 

Illdg   II 

ProiMTtv  Number   1890108(0 

Fed  Reg  Dale  12/10/94 

Proi«i,t  Name.  Calumet  Air  Fon.i'  .Siaiioii 

Calumet  Air  Force  Station 

Calumet.  .Ml,  Co;  Kewe«>naw.  Zip  4M')l.i- 

.Slalus   Fxr.ess 

Reason  Renewal  of  lease. 

HIdg  S 

Pro[HTty  Number    180010840 

Fed  Reg  Date   12/10/94 

Proiei  t  Name  C-alumet  Air  Fone  Station 

Calumet  Air  Force  Station 

Caluniet,  Ml.  Co:  Keweenaw.  Zip:  49913- 

.Status  Fxcess 

Reason   Renewal  of  lease. 

HIdg  f. 

Prop«?rty  Number   189010841 

Fed  Reg  Date:  12/10/94 

Projei  t  Name:  Calumet  Air  Forie  .Stdtion 

Calumet  Air  Forte  Station 

(alumet.  MI,  Co;  Kewernnw   Zip   40013 

Status:  F^xcess 

Reason-  Renewal  of  lease. 

HIdg  7 

Pn)pf  rtv  Number   181010842 

Fed  Reg  Date:  12/10/94 

Project  Name:  Calumet  .Mr  Forte  Station 

Calumet  Air  Force  Station 

Calumet.  .MI.  Co:  Keweenaw,  Zip:  49913 

.Status:  F.xcess 

Rea.son:  Renewal  of  lease. 

HldR  B 

PmptTtv  Numfier   180010843 

Fed  Reg  Date;  12/10/94 

Proiei  t  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet,  MI,  Co;  Keweenaw.  Zip:  40013- 

Status:  F;x(  ess 

Rea.son;  Renewal  of  lease. 

HIdg.  4 

Property  Number:  189010844 

Fed  Reg  Date:  12/10/94 

Project  Name;  Calumet  Air  Force  Station 

Calumet  Air  Fort  e  Station 

Calumet.  Ml,  Co;  Keweenaw.  Zip:  49913- 

Status-  Excess 

Reason:  Renewal  of  lease. 

nidg  3 

Property  Number   180010845 

Fed  Reg  Dale;  12/10/04 

Proje(  t  Name;  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

Calumet.  MI.  Co;  Keweenaw.  Zip:  40913- 

Status:  Excess 

Reason  Renewal  of  lease, 

HIdg  I 


ProiH.Ttv  Number   189010846 

Fed  Reg  Date   12/10/94 

Projui  I  Name,  (aluniel  ,Air  Forre  Station 

Calumet  Air  Force  Station 

Calniiiet.  Ml.  Ca.  Keweenaw,  Zip  49013- 

Statiis   F>(es.s 

Reason:  Renewal  of  lease. 

HIdg   158 

Property  Number;  1R001()HS7 

Feci  K'-g  Date    12/10/04 

Pri)|erl  Name  (alumet  Air  Force  Sliition 

(Ciiumet  Air  Forre  Station 

(alumet.  Ml,  Co   Keweenaw.  Zip  40913- 

.Slatiis   Excess 

Reason;  Renewal  of  lease 

HIdg   15 

Pro(>."riy  Number  189010804 

Fed  Reg  Date:  12/10/04 

Pni|e(  t  Name:  Calumet  .^lr  Fonc  Slalion 

(^iluiiiet  ,\ir  Force  Station 

(alumet.  Ml.  Co   Keweenaw.  Zip  49913- 

St.iius   FAr»-ss 

Kcasoii  Renewal  of  lease. 

HIdg   31 

Pri.[)»'rly  Numlier   lROOlOftf.7 

led  Re^  D.ite    12- 10'04 

Prt)|e(t  Name:  Cahmiet  Air  Force  Station 

I  alumet  Air  Fon  e  Station 

(alumet.  Ml.  Co:  Kewe«maw,  Zip:  49013- 

Status:  Excess 

Reason:  Renewal  of  lease 

HIdg  .12 

I'lojH'nv  Numlier  1890l0«t>tt 

Fed  Reg  Date    12/10/04 

Projeit  Name  Calumet  Air  Forc-e  Station 

(ciiumet  Air  Force  Station 

(aluniel.  Ml,  Co   Keweenaw.  Zip.  40913 

.Si.iljs  Fixcess 

Ke.ison:  Renewal  ol  lease. 

HIdg    Vt 

l'ropert%  Number    180010809 

1  ed  Keg  Date    12/10/04 

Project  Name:  Calumet  ,Mr  Force  Station 

(aliimel  .^ir  Fnne  .Station 

Ciilumet,  MI,  C^o;  Keweenaw.  Zip  40013- 

.Status;  Excess 

Rc.ison:  Renewal  of  lease 

HIdg  34 

Properly  Number  180010870 

Fed  Reg  Date:  12/10/04 

Project  Name:  Calumet  Air  Force  Station 

Calumet  Air  Force  Station 

dlumel,  MI.  Co.  Keweenaw.  Zip  49913- 

.Slatus;  Excess 

Reason:  Renewal  of  lease 

HIdg  3.S 

Property  Number:  180010871 

Fed  Reg  Date:  12/10/04 

Project  Name:  Calumet  Air  Force  Station 

Caluniet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw.  Zip  49913- 

Status;  Excess 

Reason.  Renewal  of  iea.se 

HIdg.  30  I 

Pro(>erty  Number:  liooi0874 

Fed  Reg  Dale:  12/10/94 

Project  Name;  Calumet  Air  Fon.e  Station 

Calumet  Air  Force  Station 

(alumet,  MI,  Co:  Keweenaw.  Zip  40013- 

Stalus;  Excess 

Reason   Renewal  of  lease 

Uldg  202 

Property  Number  IBWlOfiHO 
■  Fed  Reg  Date    12/10/94 
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I'rojeLt  Name:  Calumet  .^ir  Fori  e  Station 

Calumet  Air  Fon  e  Station 

Giluniet,  MI,  Co:  Keween.iu.  Zip:  ^qnri- 

Status-  Exi  ess 

Reason:  Renev\,il  of  lease. 

Bldg  203 

Property  Number:  18001 088 1 

Fed  Reg  Dale:  12.10/04 

Prnjeit  Name:  Calumet  .-\ir  t  on  e  .Station 

Calumet  .^ir  Force  Slalion 

Gilumet,  MI.  Co:  Keweenaw,  Zip:  -lO'il  i- 

.Statiis;  Excess 

Reason;  Renewal  of  lease. 

HIdg.  204 

Properly  Number;  18'Hll(i882 

Fed  Reg  Dale:  12/10/04 

Project  .Name:  Calumet  Air  luri  e  .Station 

(alumet  Air  Forte  Slation 

Calumet.  .^;i.  Co:  Keweenaw.  Zip:  40013- 

SlatllS:  t  ^l  ess 

Reason   Renewal  of  lease. 

HIdg   205 

Property  Number    189010883 

Fed  Reg  Date;  12/10/04 

P.roiei  t  Name:  Calumet  .'\ii  Force  Station 

(alumel  Air  Forte  Station 

Ciilumet.  Ml.  (^o:  Keweenaw  .  Zip:  40013- 

Slatus;  Ext  ess 

Reason:  Renewal  of  lease. 

HIdg.  20f) 

Property  Number    18001OHH4 

Fed  Reg  Date:  12/10/94 

Pro)eit  Name:  Calumet  Air  I'ori  e  Station 

(alunH't  ,Mr  Fort  e  St.ition 

C.ilumet.  Ml.  Co:  Keweer.aw  .  Zip:  40013- 

.Slalus:  Exi  ess 

Reason:  Renewal  of  lease. 

HIdg.  207 

Properly  Numlier:  18001088.5 

Fed  Reg  Date:  12/10/04 

Projet  t  .Name:  Calumet  ./\ir  Fori  e  Station 

(alumet  ,^ir  Fort  e  Station 

C-ilumet,  MI.  (;o-  Keweenaw,  Zip;  49013- 

•Status:  Ext  ess 

Reason:  Renew. il  of  lease. 

HIdg.  153 

Property  Numlx-r   1800](m8(> 

Ft!d  Reg  Dale:  12/10/94 

I'roiet  t  .Name:  (alumet  .^ir  Fort  e  Slation 

(Jalumet  Air  Forte  Slation 

(alumet,  MI,  (^o:  Keweenaw.  Zip:  49913- 

Statiis:  Exi  ess 

Reason;  Renewal  of  lease. 

HIdg.  154 

Pmperly  Number:  189010887 

F(<d  Reg  Dale:  12/10/94 

Projet  t  Name:  (alumet  .Air  Fori  e  Slation 

Calumet  Air  Forte  Slation 

Calumet,  Ml,  C:o:  Kewetmaw.  Zip:  49913- 

Slatus:  Ext  ess 

Reason:  Renewal  of  lease. 

Bldg.  157 

Property  Number:  189010888 

Fed  Reg  Dale;  12/10;94 

Calumet  Air  Force  Station 

Calumet,  MI.  Co;  Keweenaw.  Zip:  49913- 

Status;  Excess 

Reason;  Renewal  of  leasi;. 

Missouri 

Buildings 

lefferson  Barracks  ANG  Base 
Property  .Number:  189010081 
Fed  Reg  Date   12/10/94 


Mis-ioini  National  Guard 
1  (Irani  Road 

St.  Louis,  MO,  Co;  St.  Louis,  Zip:  (>31 25—1] 
.Status.  Cnderutilized 
Reason:  Vehicle  fuel  stations  fuel  storage. 
Flooded  area. 

Montana 

Buildings 

HIdg.  00007 

Property  Number:  1803300»)(. 

Fed  Reg  Dale:  12/10/94 

Ha\rp  .Xir  Force  Slation 

MT.  Co;  Hill,  Zip;  .59501- 

Slatus;  Inutilized 

Reason:  Enyironinental  cleanup  required. 

HIdg.  00008 

Properly  Number;  18933(KMi7 

Fed  Reg  Date:  12/10/94 

Havre  .Air  Forte  Slation 

MT.  Co:  Hill,  Zip:  50501- 

Status;  I  nutilized 

Reason:  Environmental  i  le.mup  required. 

Bldg.  00016 

Property  Number:  18033O()(.a 

Fed  Reg  Date;  12/10/04 

Havre  .Air  Force  Station 

MT,  Co:  Hill.  Zip:  50501- 

Status:  I 'nutilized 

Reason:  Environmental  t  Icanup  rei)uired. 

Bldg.  00023 

Property  Number;  18933(K)(iO 

Fed  Reg  Date;  12/10/04 

Havre  Air  Force  Station 

.VIT.  Co:  Hill,  Zip:  .59.501- 

Status  IJnutilized 

Reason;  F;i;\  ironmental  i  le.i.nip  retjuired. 

HIdg.  00024 

Properly  Number:  189330070 

Fed  Reg  Dale:  12/10/04 

Havre:  .Air  Forte  Station 

MT.  Co:  Hill.  Zip:  59501- 

Slatus:  Unutilized 

Reason:  Environmental  cleanup  n.tiuired. 

HIdg.  00027 

Property  Numln'r:  18',cr<()o7! 

Fed  Reg  Date;  12/10/94 

Havre;  Air  Fort  e  Slalion 

MT,  Co:  Hill,  Zip:  59.501- 

Status:  Unutilized 

Reason:  Environmenl.il  i  ieaniip  reijuin'd. 

Bldg  00029 

Properly  .Numtier;  189330072 

Fed  Reg  Date:  12/10/94 

Havre;  Air  Force  Slation 

•MT,  Co;  Hill,  Zip:  59501- 

Sl4tus   Unutilizi^d 

Reason.  Environmental  i  le.Tuiip  recjai.-ed, 

Bldg.  (XX)31 

Properly  Number:  189330073 

Fed  Reg  Date:  12/10/94 

Havre:  Air  Force  Slation 

MT.  Co:  Hi  11,  Zip;  ,59501- 

Status;  L'nutilized 

Reason;  Environmental  i  le.iinip  r»?tjuired. 

Bldg,  00032 

Prop«?rty  .Number;  189330074 

Fed  Reg  Dale:  12/10/94 

Havre:  .Air  Force  Station 

MT.  Co;  Hill,  Zip:  59501- 

Status:  Unutilized 

Reason:  Environmental  cleanup  required, 

BltJg.  00035 

Property  Number:  189330075 
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F"ed  Reg  Date:  12/10/94 

Havre;  Air  Forte  Station 

.MT,  Co;  Hill,  Zip:  50501- 

Slatus:  Unutilized 

Reason:  Environmental  cleanup  required. 

HIdg.  00030 

Property  Number;  189330076 

Fed  Reg  Date:  12/10/94 

Havre:  .Air  Force  Station 

.MT,  Co:  Hill,  Zip:  50501- 

Slaius:  I'nutilized 

Reason:  Environmental  cleanup  required. 

Bldg  00040 

Property  Number:  189330077 

Fed  Reg  Dale:  12/10/94 

Havre:  .Air  Force  Slation 

MT,  Co:  Hill.  Zip:  59501- 

Status:  Unutilized 

Reason:  Environmental  cleanup  required. 

Rldg.  00041 

Property  .Number   180330078 

Fed  Reg  Dale;  12/10/94 

Havre:  .Air  F'one  Station 

MT,  Co;  Hill.  Zip:  59501- 

Status:  Unutilized 

Reason;  Environmental  cleanup  requin'd 

HI  tig.  00042 

Property  Number:  189330079 

Fed  Reg  Dale:  12/10/94 

Havre:  .Air  Forte  Slation 

MT.  Co:  Hill,  Zip:  59501- 

Status;  Unutilized 

Reason:  Environmental  i  leanup  required. 

Bldg  00044 

Projierly  Number:  180330080 

Fed  Reg  Date:  12/10/94 

Havre;  .Air  Force  Station 

MT,  Co:  Hill,  Zip:  50501- 

Sfalus:  Unutilized 

Reason;  E.nvironinental  c  leanup  required. 

Bldgs.  51.  52,  56,  58 

Property  .Number:  189330081 

Fed  Reg  Dale:  12/10/94 

Havre;  .Air  Force  Station 

MT.  Co;  Hill.  Zip:  59501- 

.}tatus:  Unuiiiizeu 

Reason:  Environmental  e  leanup  required. 

Bldgs,  53-55,  57,  50,  61.  63,  65,  67.69.  71 

Property  .Number:  189330082 

Fed  Reg  Dale:  12/10/94 

Havre:  Air  Force  Station 

.MT,  Co:  Hill,  Zip:  59501- 

Stalus;  Unutilized 

Reason;  Environmental  cleanup  required, 

Bldgs.  t)0,  62,  64,  66,68 

Property  Number:  189330083 

Fed  Reg  Date:  12/10/94 

Havre:  Air  Force  Station 

MT,  Co:  Hill,  Zip;  59501- 

Status:  Linutilized 

Reason:  Environmental  cleanup  required. 

Bldgs.  70,  72,  74,  78 

Property  .Number;  189330084 

Fed  Reg  Dale;  12/10/94 

Havre:  Air  Force  .Station 

MT,  Co:  Hill,  Zip;  59501- 

Slatus;  Unutilized 

Reason;  Environmental  cleanup  r*Kjuir»>d. 

Bldgs.  76,  80 

Property  Number:  1893,10085 

Fed  Reg  Dale;  12/10/94 

Havre;  Air  Forte  Station 

MT.  Co;  Hill.  Zip:  59501- 

Status:  Unutilized 
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Reason:  Environmental  cleanup  required 

B!d«s.  82 

Property  Number:  1893)0086 
Ked  Reg  Date:  12/10/94 
H.ivrt?   Air  Force  Sintioii 

MT,  Co:  HiU.Zip  sq'-.m 

Status:  L'nutilufd 

RtMSon:  Environmental  cleanup  rp(|uired 

Blds-i   150.  152.  154.  156.  158.  160.  162.  164. 
168.  170.  172.  174.  176.  178.  180.  182.  184 
Property  Number:  1893.10087 
Fed  ReRDate:  12/10/94 
H.ivre   Air  Force  Station 
MI".  Co  Hill,  Zip   59501- 
Status:  L'nutili/cd 
Reason.  Environmental  cleanup  required. 

Bld^s   106-109.  112-113 

Property  NumSt^r:  1893.10088 

Fed  Res  Date:  12/10/94 

Havre:  Air  Force  Station 

MT.  Co  Hill.  Zip  59501- 

St.itus   I'nutili^pd 

Reason:  Environmental  cleanup  required 

Bldgs.  202.  204.  206.  212.  214.  216.  21H 

Property  Number   189310089 

Fed  Reg  Date   12/10/94 

H.ivre:  Air  Force  Station 

MT.Co  Hill.  Zip   59S01- 

Siatus:  Unutilized 

Reason:  Environmental  c  leanup  requirsd 

Bldg-s.  208.  210 

Property  Number:  1893300'»0 

Fed  Reg  Date:  12/10/94 

Havre  Air  Force  Station 

MI.  Co   Hill.  Zip   59501- 

Stjtus:  Unutili/.ed 

Reason  Environmental  cleanup  required. 

Nebraska 

Buildings 

Bldg.  4 

Projwrty  Number:  189320059 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings.  NE.  C;o  Adams.  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  special  legislation. 

Bldg  500 

Property  Number:  189320060 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings,  NE.  Co:  Adams.  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  special  legislation. 

Bldg.  502 

Property  Number  189320061 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Ha-itings  Radar  Bomb  Storing  Site 

Hastings.  NE.  Co:  Adams.  Zip:  68901- 

Status:  Excess 

Reason  Subject  to  special  legislation 

Bldg  504 

Property  Niiml)«r:  18932(M)62 

Fed  Reg  Date   12/10/94 

H.istni^s  Family  Hou-iini; 

Hastings  Radar  Bomb  Scoring  Site 

Hastings.  NE.  Co:  Adams.  Zip:  68901- 

Stalus:  Excess 

Reason  Subject  to  special  legislation 

Bldg.  506 

Pro{>er1y  .Sumbor:  1H9J20063 


Fed  Ren  Date   12 '10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings.  NE.  (>>  Adams,  Zip:  68901- 

Slatus   Excess 

Reason:  Subject  to  special  legislation 

Bldg   507 

Proprrtv  Numt-fT    1H91200*^4 

Fed  Reg  Date   12'10/94 

Hastings  F'amily  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings.  NE.  Co:  Adams.  Zip:  68901- 

Status  Exf:ess 

Reason  Subjtxt  to  special  legislation. 

Bldg  509 

Property  Number:  189320065 

Fed  Reg  Date   12/10/94 

Hastings  Family  Housing 

Hastings  R.idar  Bomb  Scoring  Site 

Hastings.  ^-^.  Co.  Adams.  Zip  68901- 

Slatus:  Excess 

Reason  Subject  to  special  legislation 

Bldg  511 

Propeftv  Number   189320066 

Fed  Reg  Date   12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  S<:oring  Site 

Hastings.  NE.  Co  Adams.  Zip  6H901  - 

Status:  Excess 

Reason  Sub|ect  to  special  legislation 

Bldg  512 

Property  Number:  189320067 

Fed  Reg  Date   12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings.  NE.  Co  .^dams.  Zip  68901- 

Status:  Excess 

Rea.son:  Subject  to  special  legislation 

Bldg.  515 

Property  Numlwr   189320068 

Fed  Reg  Pate   12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Sue 

Hastings.  NE,  Co:  Adams.  Zip  68901- 

Status:  Excess 

Reason:  Subje<.t  to  special  legislation. 

Bldg.  517 

Property  Number:  18932aOH<» 

Fed  Reg  Date:  12/10/94 

Hastii^gs  Family  Housing 

Hastings  Radar  Bomb  S<  oring  Site 

Ha.stings.  NE.  Co  Adams.  Zip  68901- 

Status:  Excess 

Reason:  Subject  to  special  legislation 

Bldg  519 

Pmpertv  Number    189320070 

Fed  Reg  Date:  12/10'94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scaring  Site 

Hastings.  NE.  CIo:  Adams.  Zip  68901- 

Status.  Excess 

Reason.  Subject  to  special  legislation. 

Bldg.  521 

Property  Number   139320071 

Fed  Reg  Dale:  12/10/94 

H.islings  Family  Housing 

Hastings  Kaiiar  Bnmb  .S<.oring  Site 

Hastings.  NE.  Co  Adains.  Zip  68901- 

Status:  Excess 

Reason:  Subject  to  special  legislation 

Bldg  523 

Property  Numb.r:  189120072 
Fed  Reg  Date    12/10/94 
Ha^'uig*.  Fam.ily  Housmij 


Hastings  Radar  Bomb  Scoring  Site 
Hastings.  NE.  Co:  Adams.  Zip  68901- 
Status.  Excess 
Rea.son:  Sub)ect  to  special  legislation. 

Bldg.  525 

Property  Number  189320073 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hast'.iigs  Radar  Bomb  Scoring  Site 

Hastings.  NE,  Co:  Adams.  Zip  68901 - 

Status:  Excess 

Reason.  Sub|ect  to  special  legislation 

Bldg  526 

Property  Number:  189320074 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings.  NE.  Co  Adams.  Zip:  tj,'i901- 

Status:  Excess 

Reason  Subiect  to  special  legislatio'' 

Bldg  529 

Prop»'rtv  Number  189320075 

Fed  Reg  Date:  12MO/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings.  NE.  Co:  Adams.  Zip  68901- 

Status:  Excess 

Reason:  Sub|ecl  to  special  legislation, 

Bldg  531 

Pro[H!rty  Number   189320076 

F.d  Reg  Date:  12/10/ 1^4 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Storing  Site 

Haitings.  Nt.Co  Adams.  Zip  68'.»01- 

Slatus:  Exi'fSS 

Reason.  Subject  to  special  legislation. 

Bldg.  533 

FVoiK'rtv  Number:  189320077 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  SJcoringSite 

Hastings.  NE.  Co  Adams.  Zip:  68901- 

Status.  Excess 

Rea.son:  Subject  to  special  legislation 

Bldg  534 

Property  Number:  18932O078 

Fed  Reg  Date:  12/10/94 

H.istings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings.  NE.  Co  Adams.  Zip  68901- 

Status:  Excess 

Reason:  Subject  to  special  legislation. 

Bldg  536 

Property  Number   189320079 

led  Keg  Date   12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  J>coring  Site 

Hastings.  NE.  Co:  Adams.  Zip:  68901- 

St.itus  Excess 

Rea.son:  Sub)ect  to  special  legislation 

Bldg  538 

Property  Number   189320080 

Fed  Reg  Date   12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hast:i<gs.  NE.  Cxi  .\dams.  Zip  68901- 

Status:  Excess 

K'Msnn   Subject  to  spei  lai  legislation 

lU.'g   541 

Prop«'rty  Number   18932tH)81 

Fed  Reg  Date    12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Ilasrii.(;s.  NE.  Co  Adams.  Zip:  68901- 
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Status:  Excess 

Reason:  Subject  to  special  legislation. 

Bldg.  542 

Property  .Number:  189320082 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings,  NE.  Co:  Adams,  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  special  legislation. 

Bldg.  544 

Property  .Number:  189320083 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings,  NE,  Co:  Adams.  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  special  legislation. 

Bldg.  546 

Property  Number:  189320084 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings,  NE,  Co:  Adams.  Zip:  68901- 

Stafus:  Excess 

Reason:  Subject  to  special  legislation. 

Bldg.  549 

Property  .Number:  189320085 

Fed  Reg  Date:  12/10/94 

Hasti.ngs  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings,  NE.  Co;  Adams.  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  special  legislation. 

Bldg.  550 

Property  Number:  189320086 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings.  NT).  Co:  Adams.  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  special  legislation. 

Bldg.  552 

Property  Number:  189320087 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings.  NE.  Co:  Adams.  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  sjjecial  legislation. 

Bldg.  553 

Property  .Number:  189320088 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings,  NE,  Co:  Adams,  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  special  legislation. 

Bldg  555 

Property  Number:  189320089 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings.  NE,  Co:  Adams.  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  special  legislation. 

Bldg.  557 

Property  Number:  189320090 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings,  NE,  Co:  Adams,  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  special  legislation. 


Bldg.  558 

Property  Number:  189320091 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings,  NT.  Co:  Adams.  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  spec  ial  legislation. 

Bldg.  560 

Property  Number:  189320092 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

lasimgs,  NE,  Co:  Adams,  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  special  legislation. 

27  Detached  Garages 

Property  Number:  189320093 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings.  NE,  Co:  Adams.  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  5f>ecial  legislation. 

Bldg.  17 

Property  Number:  189320094 

Fed  Reg  Date:  12/10/94 

Hastings  Radar  Bomb  Scoring  Site 

Hastings,  NE.  Co:  Adams,  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  special  legislation. 

Bldg.  16 

Property  Number:  189320095 

Fed  Reg  Date:  12/10/94 

Hastings  Radar  Bomb  Scoring  Site 

Hastings,  NE.  Co:  Adams.  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  special  legislation. 

Bldg.  18 

Property  .Number:  189320096 

Fed  Reg  Date:  12/10/94 

Hastings  Radar  Bomb  Scoring  Site 

Hastings,  NE.  Co:  Adams,  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  special  legislation. 

Bldg.  6 

Property  .Number:  189320097 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings.  .\E,  Co:  Adams.  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  spe<  ial  legislation. 

Bldg.  547 

Property  Number:  189320098 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings,  .\"E.  Co:  Adams,  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  special  legislation. 

Bldg  604 

Property  Number:  189320099 

Fed  Reg  Date:  12/10/94 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings,  NE,  Co:  Adams,  Zip:  68901- 

Status:  Excess 

Reason:  Subject  to  special  legislation. 

New  Hampshire 

Buildings 

Bldg.  114 

Property  Number  189320055 


Fed  Reg  Date:  12/10/94 

New  Boston  Air  Force  Station 

Amherst.  NH.  Co:  Hillsborough.  Zip:  0.3031- 

1514 
Status:  Excess 
Reason:  Ongoing  installation  mission 

consideration. 

Bldg.  115     ■ 

Property  Number:  189320056 

Fed  Reg  Date:  12/10/94 

New  Boston  Air  Force  Station 

Amherst.  NH.  Co:  Hillsborough,  Zip:  03031- 

1514 
Status:  Excess 
Reason:  Ongoing  installation  mission 

consideration. 
Bldg.  127 

Property  Number:  189320057 
Fed  Reg  Date:  12/10/94 
New  Boston  Air  Force  Station 
-Amherst.  NH.  Co:  Hillsborough,  Zip:  03031- 

1514 
Status:  Excess 
Reason:  Ongoing  installation  mission 

consideration. 

Texas 
Buildings 

Bldg.  605 

Property  Number:  189110090 

Fed  Reg  Date:  12/10/94 

Project  Name:  Brooks  .Air  Force  Base 

Brooks  Air  Force  Base 

San  Antonio.  TX,  Co:  Bexar.  Zip:  728.15- 

Status:  Unutilized 

Reason:  Change  in  agency  mission. 

Bldg.  696 

Property  Number:  189110091 

Fed  Reg  Date:  12/10/94 

Project  Name:  Brooks  Air  Forte  Base 

Brooks  Air  Force  Base 

San  Antonio.  T.X.  Co:  Bexar.  Zip:  78235- 

Status:  Unutilized 

Reason:  Change  in  agency  mission. 

Bldg.  697 

Property  .Number:  189110092 

Fed  Reg  Date:  12/10/94 

Project  Name:  Brooks  .^ir  Forte  Ba^e 

Brooks  .^ir  Force  Base 

San  .Antonio.  TX.  Co:  Bexar,  Zip:  78235- 

Status   Unutiiized 

Reason:  Change  in  agency  mission. 

Bldg.  698 

Property  Number:  189110093 

Fed  Reg  Date:  12/10/94 

Proiect  Name:  Brooks  .Mr  Forte  Base 

Brooks  Air  Force  Base 

San  .Antonio.  TX,  Co:  Bexar,  Zip:  78235- 

Status:  Unutiiized 

Reason:  Change  in  agency  mission. 

Bldg.  699 

Property  Number:  189110094 

Fed  Reg  Date;  12/10/94 

Project  .Name:  Brooks  .Air  Force  Ba^e 

Brooks  .\\r  Force  Base 

San  .Antonio.  TX,  Co:  Bexar.  Zip:  78235- 

Status:  Unutilized 

Reason:  Change  in  agency  mission. 

Army 

Arizona 
Buildings 
Bldg.  S-306 
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Property  Number  219420346 

Fed  ReRDate   12/10/94 

Yuma  Proving  Ground 

Yunirt.  .AZ  Co  Yuma/La  Paz,  Zip:  85365- 

9104 
Status:  Unutilized 
Reason:  Currently  being  utilized 

Colorado 

Buildings 

Bldg  T-3449 

Property  Number  2190320205 

Fed  Reg  Date   12/10/94 

Fort  Carson 

Colorado  Springs.  CO.  Co:  El  Paso.  Zip 

80913- 
Status.  L'nutilized 
Reason  Being  utilized 
Bldg  1-740 

Property  Number:  219410254 
Fed  Reg  Date:  12/10/94 
Fort  Carson 
Colorado  Springs.  CO.  Co  El  Paso.  Zip: 

80913- 
Status:  Unutilized 
Reason.  Being  utilized. 
Bldg  T-741 

Property  Number  219410255 
Fed  Reg  Date    12/10/94 
Fort  Carson 
Colorado  Springs.  CO,  Co:  El  Paso,  Zip: 

80913- 
Status  Unutilized 
Reason:  Being  utilized. 
Bldg  T-1817 

Property  Number  219410256 
Fed  Reg  Date:  12/10/94 
Fort  Carson 
Colorado  Springs,  CO,  Co:  El  Paso,  Zip: 

80913- 
Status  Unutilized 
Reason  Being  utilized. 
Bldg  T-2740 

Property  Number  219410257 
Fed  Reg  Date   12/10  94 
Fort  Carson 
Colorado  Springs,  CO,  Co;  El  Paso.  Zip: 

80913- 
Status:  Unutilized 
Reason:  Being  utilized 
Bldg  T-106 

Property  Number:  219410259 
Fed  Reg  Date:  12/10/94 
Fort  Carson 
Colorado  Springs.  CO.  Co:  El  Paso.  Zip: 

80913- 
Status:  Unutilized 
Reason:  Currently  being  utilized. 

Bldg  S-f)275 

Property  Number:  219410262 

Fed  Reg  Date    12/10/94 

Fort  Carson 

Colorado  Springs.  CO.  Co:  El  Paso.  Zip: 

80913- 
Status:  Unutilized 
Reason:  Being  utilized 

Georgia 

Buildings 

Bldg  T201 

Property  Number  219420357 

Fed  Reg  Date   12/10/94 

Fort  Stewart 

Hinesville,  GA.  Co:  Lil>erty.  Zip  31314- 


Staius:  Unutilized 
Reason  Being  utilized. 

Bldg  T-902 

Property  .Number:  219420360 

Fed  Reg  Date:  12/10/94 

Fort  Stewart 

Hinesyille.  G.^.  Co  Liberty.  Zip  31314- 

Status  Unutilized 

Reason  Being  utilized. 

Bldg  704 

Property  Number:  219420364 

Fed  Reg  Date    12/10/94 

Fort  Stewart 

Hinesville.  G.\.  Co  Liberty.  Zip:  31314- 

Status  L'nutilized 

Reason:  Being  utilized. 

Kentucky 
Buildings 

Bldg  05711 

Property  .Number:  219410340 

Fed  Reg  Date   12/10/94 

Fort  Campbell 

Ft  Campbell.  KY  Co:  Christian.  Zip:  42223- 

Status   Unutilized 

Reason.  Being  utilized 

Bldg  05713 

Property  Number:  219410341 

Fed  Reg  Date;  12/10/94 

Fort  Campbell 

Ft  Campl)ell.  KY.  Co:  Christian.  Zip  42223- 

Status   Unutilized 

Reason   Being  utilized 

Bldg  5715 

Property  Number:  219410355 

Fed  Reg  Date   12/10/94 

Fort  Campbell 

Fort  Campbell.  KY.  Co  Christian.  Zip: 

42223- 
Status:  U'nutilized 
Reason  Being  utilized. 
Bldg  5717 

Property  Number   219410357 
Fed  Reg  Date   12/10/94 
Fort  Campbell 
Fort  Campbell.  KY.  Co  Christian.  Zip 


Status  I  nulilized 

Reason  Being  utilized 

Bldg  5723 

Property  Number  219410359 

Fed  Reg  Date:  12/10/94 

Fort  (Campbell 

Fort  Campbell.  KY.  Co:  Christian.  Zip: 

42223- 
Status:  Unutilized 
Reason:  Being  utilized. 
Bldg  5725 

Property  Number  219410361 
Fed  Reg  Date:  12/10/04 
Fort  Campbell 
fort  Campbell.  KY.  Co:  Christian.  Zip 

42223- 
Status   L'nutilized 
Reason:  Being  utilized 

Bldg.  232 

Property  Number:  219430147 

Fed  Reg  Date:  12/10/94 

Fort  Campbell 

Ft  Clampbell.  KY.  Co:  Christian.  Zip:  42223- 

Status  L-'nutilized 

Reason:  Fully  utilized 

Bldg.  230 

Property  Number:  219430148 


Fed  Reg  Date   12/10/94 

Fort  Campbell 

Ft  Campbell.  KY.  Co:  Christian.  Zip  42223- 

Status:  Unutilized 

Reason   Fully  utilized 

Bldg  111 

Property  Number:  219430149 

Fed  Reg  Date   12/10/94 

Fort  Campbell 

Ft  Campbell.  KY.  Co:  Christian.  Zip  42223- 

Status  Unutilized 

Reason:  Fully  utilized. 

Bldg  30 

Property  Number;  219430151 

Fed  Reg  Date:  12/10/94 

Fort  Campbell 

Ft  Campbell.  KY.  Co;  Christian.  Zip  42223- 

Status  Unutilized 

Reason:  Fully  utilized. 

Bldg   250.  252 

Property  .Number:  219430157 

Fed  Reg  Date:  12/10/94 

Fort  Campbell 

Ft  Campbell.  KY.  Co:  Christian.  Zip:  42223- 

Status  Unutilized 

Reason:  Fully  utilized 

Bldg  2105 

Property  Number;  219430159 

Fed  Reg  Date  12/10/94 

Fort  Campbell 

Ft  Campbell.  KY.  Co;  Christian.  Zip  42223- 

Status:  Unutilized 

Reason  Fully  utilized 

Bldg  2905 

Property  Number:  219430162 

Fed  Reg  Date   12/10/94 

Fort  Campbell 

Ft  Campbell.  KY.  Co;  Christian,  Zip  42223- 

Status  Unutilized 

Reason:  Fully  utilized. 

Mary-land 

Buildings 

BIdgs  TMA4.  TMA5.  TMA8.  TMA9 

Property  Number;  219320292 

Fed  Reg  Date:  12/10/94 

Fort  George  G  Meade 

Ft  Meade.  MD,  Co:  Anne  Arundel.  Zip: 

20755-5115 
Status:  Unutilized 
Reason:  To  be  demolished 

jVew-  Jersey 

Land 

Land — Camp  Kilmer 

Property  Number:  219230358 

Fed  Reg  Date:  12/10/94 

Plainfield  Avenue 

Edison.  NJ,  Co;  Middlesex.  Zip  08817-2487 

Status;  Underutilized 

Reason:  Leasing  to  MIPH. 

S'evada 

Buildings 

U.S.  Army  Reserve  Center 

Property  .Number:  219340180 

Fed  Reg  Date:  12/10/94 

685  East  Plumb  Lane 

Reno.  NV.  Co:  Washoe.  Zip:  89502- 

Status:  Unutilized 

Reason  Currenllv  utilized. 


UMI 


Texas 

Buildings 

Bldg.  P-2000.  Fort  Sam  Houston 

Property  .Number;  210220389 

Fid  Reg  Date:  12/10/94 

San  Antonio.  TX.  Co:  Be.\ar.  Zip;  78234-5000 

Status:  Underutilized 

Reason:  .Area  prog.-ammed  fo.'-  future  use. 

Bldg  P-2001,  Fort  Sam  Houston 

Property  .Number:  219220390 

Fed  Reg  Date:  12/10/94 

San  Antonio,  TX.  Co:  Bexur  Zip-  78234-5000 

Status:  L'nderutilized 

Reason:  Area  programmed  for  future  use. 

Bldg  P-2007.  Fort  Sa.m  Houston 

Property  Number:  219220391 

Fed  Reg  Date:  12/10/94 

San  .■Antonio.  TX.  Co:  Bexar.  Zip;  78234-5U00 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use. 

Bide  T-lfi9.  Fort  Sa.m  Houston 

Property  Number:  219220402 

Fed  Reg  Date:  12/10/94 

San  .Antonio.  TX.  Co:  Bexar.  Zip;  78234-5000 

Status;  Lnclerutilized 

Reason:  Area  programmed  for  future  use 

Virginia 

Buildings 

Bldg.  T3004.  Fort  Pickett 

Property  .Number:  219310317 

Fed  RegDa'te:  12/10/94 

Blarkstone.  \'A.  Co:  .Nottoway.  Zip  23824- 

Status:  Unutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3022.  Fort  Pickett 

Property  Number:  219310318 

Fed  Reg  Date:  12/10/94 

Blatkslone.  \'.\.  Co:  .Nottoway.  Zip  23824- 

Status;  Underutilized 

Reason:  .Needed  for  training  activities. 

Bldg  T3023.  Fort  Pickett 

Property  Number:  219310321 

Fed  Reg  Date:  12'10'94 

Blac  kstone.  V.-\.  Co:  .Nottoway.  Zip  23824- 

Status;  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg  T3024.  Fort  Pickett 

Property  .Number:  219310320 

Fed  Reg  Date:  12 /10'94 

Bl.R  kstone.  V'A,  Co;  .Nottoway.  Zip  23824- 

Status:  l'nderutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3026,  Fort  Pickett 

Property  Number:  219310321 

Fed  Reg  Date:  12/10/94 

Blackstone.  \'A.  Co:  .Nottoway.  Zip  23824- 

Status;  Underutilized 

Reason;  Needed  for  traini.Tg  a(ti\ities. 

Bldg.  T3025.  Fort  Pickett 

Property  .Number:  219310322 

Fed  Reg  Dale;  12  10/94 

Blackstone.  V'A.  Co:  .Nottoway.  Zip  23824- 

Stdtus;  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg  T3O40.  Fort  Pickett 

Property  .Number:  219310323 

Fed  Reg  Date;  12/10/94 

Blackstone.  \'A.  Co:  Nottoway.  Zip  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  ai;tiM;.i  s 

Bldg.  T3041.  Fort  Pickett 

Property  .Number:  219310324 
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Fed  Reg  Date:  12/10/94 

Blackstone.  VA,  Co;  Nottowav.  Zip  23824- 

Status-  Underutilized 

Reason;  Needed  for  training  activities. 

Bldg.  T3049.  Fort  Pickett 

Property  .Number;  219310325 

Fed  Reg  Date:  12/10/94 

Blackstone.  V.A,  Co:  Nottoway.  Zip  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3050.  Fort  Pickett 

Property  Numoer:  219310326 

Fed  Reg  Date:  12/10/94 

Blackstone.  VA.  Co;  Nottoway.  Zip  23824- 

Status:  Unutilized 

Reason;  Needed  for  training  activities. 

Bldg.  T3029.  Fort  Pickett 

Property  Number:  219310327 

Fed  Reg  Date:  12/10/94 

Blackstone.  VA.  Co;  Nottoway,  Zip  23824- 

Status:  L'nderutilized 

Reason:  .Needed  for  training  activities. 

Bldg,  T303O,  Fort  Pickett 

Property  Number:  219310328 

Fed  Reg  Date:  12/10/94 

Blackstone,  V.A.  Co;  Noltoway.  Zip  23824- 

Siatus:  L'nderutilized 

Reason:  Needed  for  training  acti\  ities. 

Bldg  T303r.  Fort  Pickett 

Property  .Number:  219310329 

Fed  Reg  Date;  12/10/94 

Blackstone,  VA.  Co;  .Nottoway.  Zip  23824- 

Status:  L'nderutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3038.  Fort  Pickett 

Property  .Number;  219310330 

Fed  Reg  Date;  12/10/94 

Blackstone,  VA,  Co;  Nottowav.  Zip  23824- 

Status;  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3039.  Fort  Pickett 

Property  Number;  219310331 

Fed  Reg  Dale:  12/10''94 

Blackstone.  VA.  Co;  Nottoway.  Zip  23824- 

Status:  L'nderutilized 

Reason;  Needed  for  training  activities. 

Bldg.  T3042.  Fort  Pickett 

Property  .Number:  219310332 

Fed  Reg  Date;  12/10/94 

Blai  kstone,  \'A.  Co:  Nottoway.  Zip  23824- 

Status;  L'nderutilized 

Reason;  .Needed  for  training  activities. 

Bldg.  T3043,  Fort  Pit  kett 

Propertv  .Number:  219310333 

Fed  Reg  Date:  12/10/94 

Blackstone.  VA.  Co:  Nottoway.  Zip  23824- 

Status:  L'nderutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3044.  Fort  Pickett 

Property  .Number:  219310334 

Fed  Reg  Date;  12/10/94 

Blackstone.  VA.  Co;  .Nottowav.  Zip  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3045,  Fort  Pickett 

Property  Number:  219310335 

Fed  Reg  Date:  12/10/94 

Blackstone,  \'A.  Co;  Nottoway  Zip  23824- 

Status;  L'nderutilized 

Reason:  Needed  for  training  activities, 

Bldg  T3046.  Fort  Pickett 

Property  .Number:  219310336 

Fed  Reg'  Date:  12/10/94 

llackstone.  VA.  Co;  Notfcway.  Zip  23824- 


Status:  L'nderutilized 

Reason;  Needed  for  training  activities. 

Bldg.  T3047.  Fort  Pickett 

Property  Number-  219310337 

Fed  Reg  Date:  12/10/94 

Blackstone.  \'A.  Co;  .Nottoway.' Zip  23824- 

Status:  Underutilized 

Reason;  Needed  for  training  activities. 

Bldg.  T3048.  Fort  Pickett 

Property  .Number;  219310338 

Fed  Reg  Date:  12/10/94 

Blackstone.  \A.  Co;  Nottoway.  Zip  23824- 

Status:  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3051.  Fort  Pickett 

Property  .Number;  219310339 

Fed  Reg  Date;  12/10/94 

Blackstone.  VA.  Co:  Nottoway.  Zip  23824- 

Status;  L'nderutilized 

Reason:  Needed  for  training  activities, 

Bldg  T3052.  Fort  Pickett 

ProDerty  Number:  219310340 

Fed  Reg  Date:  12/10/94 

Blackstone.  \'A  Co:  Nottoway,  Zip  23824- 

Status:  L'nderutilized 

Reason  .Needed  for  training  activities. 

Bldg.  T3053  Fo.-t  Pickett 

Property  Number:  219310341 

Fed  Reg  Date:  12/10/94 

Blackstone.  VA.  Co;  .Nottoway,  Zip;  23824- 

Status:  L'nderutilized 

Reason  .Needed  for  training  activities. 

Bldg.  T3054.  Fort  Pickett 

Property  Number:  219'^10342 

Fed  Reg  Date:  12/10/94 

Blackstone.  \'A.  Co;  Nottoway.  Zip:  23824- 

Status:  L'nderutilized 

Reason:  .Needed  for  training  activities. 

Bldg  T3027.  Fort  Pickett 

P-^operty  Number:  219310343 

Fed  Reg  Date:  12/10/94 

Blae  kstone.  VA.  Co;  Nottoway.  Zip:  23824- 

Status:  Underutilized 

Reason;  .Needed  for  training  activities. 

Bldg.  T3028.  Fort  Pickett 

Property  .Nu.mber;  210310344 

Fed  Reg  Date:  12'10/94 

Blackstone.  \'A.  Co:  Nottoway.  Zip:  23824- 

Status;  L'nderutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3031.  Fort  Pickett 

Property  Num.ber:  219310345 

Fed  Reg  Date:  12/10/94 

Blackstone.  \'A.  Co;  Nottoway.  Zip:  23824- 

Status;  Underutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3032.  Fo.'-t  Pickett 

Property  .Number;  219310346 

Fed  Reg  Date;  12/10/94 

Blackstone.  VA.  Co;  Nottoway.  Zip;  23824- 

Status:  L'nderutilized 

Reason:  .Needed  for  training  activities. 

Bldg.  T3033.  Fort  Pickett 

Property  Nu.mber;  219310347 

Fed  Reg  Dale:  12/10/94 

Blackstone.  V.-\,  Co:  Nottoway,  Zip  23824- 

Status:  L'nderutilized 

Reason:  Needed  for  training  activities. 

Bldg.  T3034.  Fort  Pickett 

Property  Number:  219310348 

Fed  Reg  Dale    12/1094 

Blackstone.  V.A.  Co:  .Nottoway.  Zip:  23824- 

Slatus;  L'nderutilized 

Reason:  .Needed  for  training  activities. 
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Bldg.  T3035.  Fori  Pickett 

Property  Number:  219310349 

Fed  Reg  Date:  12/10/94 

Blatkstone,  VA.  Co:  Nottoway,  Zip:  23824- 

Status:  Underutilized 

Reason;  Needed  for  training  activities. 

Bldg  T3036.  Fort  Pickett 

Property  Number:  219310350 

Fed  Reg  Date:  12/10/94 

Blackstone,  VA.  Co:  Nottoway.  Zip:  23824- 

Status   Underutilized 

Reason  Needed  for  training  activities. 

Bldg  T30.'>7.  Fort  Pickett 

Property  Number:  219310351 

Fed  Reg  Date:  12/10/94 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Status;  Underutilized 

Reason:  Needed  for  training  ac  tivities. 

Bldg.  T3055.  Fort  Pickett 

Property  Number  219310352 

Fed  Reg  Date:  12/10/94 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Status  L'nderutilized 

Reason  Needed  for  training  activities. 

Bldg  TT3001.  Fort  Pickett 

Property  Number  219310353 

Fed  Reg  Date:  12/10/94 

Blackstone.  VA.  Co:  Nottoway.  Zip:  23824- 

Status   l'nderutilized 

Reason:  .Needed  for  training  activities. 

Bldg  TA3002.  Fort  Pickett 

Property  Number:  219310354 

Fed  Reg  Date:  12/10/94 

Bl.K  kslorie.  VA.  Co:  Nottoway.  Zip  23824- 

Slatus:  Underutilized 

Reason  Needed  for  training  activities. 

Bldg    178.  Fort  Monroe 

Property  Number   219320357 

Fed  Reg  Date:  12/10/94 

Ft  Monroe.  VA.  Zip:  23651- 

Status  L'ndenitilized 

Reason  Currently  utilized. 

Quarters  19201  S  19209 

Property  Number:  219410365 

Fed  Reg  Date:  12/10/94 

Fort  Lee 

Fort  Lee.  V.A.  Co:  Prince  George.  Zip:  23801- 

Status:  I'nutilized 

Reason:  In  footprint  of  construction. 

Quarters  19202.  19204.  19206.  19208.  19211 

&  19213 
Property  Number:  219410366 
Fed  Reg  Date:  12/10/94 
Fort  Lee 

Fort  Lee.  \'A.  Co:  Prince  George.  Zip  23801- 
Status:  Unutilized 
Reason  In  footprint  of  construction. 
Quarters  19203.  19205.  19207 
Property  Number:  219410367 
Fed  Reg  Date   12/10/94 
Fort  Lee 

Fort  Lee.  VA.  Co:  Prince  George.  Zip:  23801- 
Status:  Unutilized 
Reason:  In  footprint  of  construction 
Quarters  19210.  19214 
Property  .Number:  219410368 
Fed  Reg  Date:  12/10/94 
Fort  Lee 

Fort  Lee.  V.\,  Co:  Prince  George.  Zip:  23801- 
Status:  Unutilized 
Reason:  In  footprint  of  construction. 
Quarters  19212 
Property  Number:  219410369 
Fed  Reg  Date:  12/10/94  , 


Fort  Lee 

Fort  Lee.  VA.  Co:  Prince  George.  Zip:  23801- 

Status;  Unutilized 

Reason:  In  footprint  of  construction. 

COE 

California 

Buildings 

Santa  Fe  Flood  Control  Basin 

Property  Number:  319011298 

Fed  Reg  Date:  12/10/94 

Project  Name:  Santa  Fe  Flood  Control  Basin 

Irwindale.  CA.  Co:  Los  Angeles.  Zip  91706- 

Status:  LInutilized 

Reason:  Needed  for  contract  personnel. 

Florida 

Buildings 

Bldg  CN7 

Property  Number:  319010012 

Fed  Reg  Date:  12/10/94 

Pro|et  t  Name:  Ortona  Lock  Reservation 

Ortona  Lot  k  Reservation.  Okeechobee 

Waterway 
Ortona.  FL.  Co  Glades.  Zip:  33471- 
Status:  I'nulilized 

Reason:  Disposal  actions  have  been  initiated. 
Bldg  CN8 

Property  Number:  319010013 
Fed  Reg  Date:  12/10/94 
Pro)ect  Name:  Ortona  Lock  Reservation 
Ortona  Lck  k  Reservation.  Okeechobee 

Waterway 
Ortona.  FL.Co:  Glades,  Zip:  33471- 
Status  I  nutilized 

Reason:  Disposal  actions  have  been  initiated. 
Bldg   SF-83 

Property  Number:  319310006 
Fed  Reg  Date-  12/10/94 
•Moore  Haven  Lock  &  Dam 
Okee(  h()l>ee  Waterway 
.Moore  Haven.  FL.  Co:  Glades.  Zip:  33471- 
Status:  Unutilized 
Reason  Will  be  removed  from  site. 

Indiana 
[.and 

Portion  of  Tract  1219 

Property  Number:  319310002 

FecT  Reg  Date:  12/10/94 

Salamonie  I.ake.  SR  9 

Huntington.  IN,  Co:  Huntington.  Zip:  46750- 

Status:  Unutilized 

Reason:  Disposal  action  initiated. 

Portion  of  Tract  No.  1220 

Property  Number:  319310003 

Fed  Reg  Date:  12/10/94 

Salamonie  Lake.  SR  9 

Huntington,  IN,  Co:  Huntington.  Zip:  46750- 

Status:  U'nutilized 

Reason:  Disposal  action  initiated. 

Portion  of  Tract  No.  1207 

Property  Number:  319310004 

Fed  Reg  Date:  12/10/94 

Salamonie  Lake.  SR  9 

Huntington.  I.N.  Co:  Huntington.  Zip:  46750- 

Status:  Unutilized 

Reason:  Disposal  action  initiated 

Portion  of  Tract  No.  116 

Property  Number:  319320001 

Fed  Reg  Date:  12/10/94 

Huntington  Lake 

Huntington.  IN,  Co:  Huntington.  Zip:  46750- 

StatLis:  lixcess 


Reason:  Disposal  actions  initiated 

kcntiK  ky 

Land 

Carr  Fork  Lake 

Property  Number:  319240003 

Fed  Reg  Date:  12/10/94 

5  miles  SE  of  Hindman.  KY.  Hwy  60 

Hindman.  KY.  Co:  Knott.  Zip: 

Status  I'nutilized 

Reason:  Used  as  drainage  field. 

Oklahoma 

Land 

45  at  re  parcel.  Sardis  Lake 

Property  Number  319140004 

Fed  Reg  Date:  12/10/94 

SE'  .1  NE'  4  .Section  4.  T  2  N.  R  18  E 

OK,  Co:  Pushmataha.  Zip:  74521- 

Status  Excess 

Reason   Fully  utilized. 

Buildings 

Govt  Quarters  «2 

Property  Number:  319330002 

Fed  Reg  Date:  12/10/94 

Fort  Supply  Lnke 

Section  16.  T  24  N,  R  22  E 

Ft  Supply.  OK.  Co:  Woodward.  Zip:  7.i84l- 

0248 
Status:  E.xcess 
Reason:  Disposal  action  initiated 

Pennsylvania 

Land 

East  Branch  Clarion  River  Lake 

Property  Number:  319011012 

Fed  Reg  Date:  12/10/94 

Project  Name:  East  Branch  Clarion  Ri\er  Lake 

Wikox.PA.Co:Elk.  Zip: 

Status:  L'ndenitilized 

Reason;  Location  near  damsite 

Buildings 

Residence 

Property  Number:  3194300U) 

Fed  Reg  Date:  12/10/94 

Crooked  Creek  Uike.  RD  "3 

Ford  City.  P.-\.  Co:  Annstrong.  Zip;  16226- 

Status:  Unutilized 

Reason:  Under  consideration  for  mission 

purposes. 
TrattNo.  408E 
Property  Number:  319440003 
Fed  Reg  Date:  12/10/94 
Grays  Landing  Loi  k  &  Dam  Project 
Greensboro.  PA.  Co:  Green.  Zip;  15338- 
Stalus:  Excess 
Reason:  Being  utilized. 

Tennf^sst'e 

Buidliiigs 

Transiet  Quarters 

Property  Number:  319140005 

Fed  Reg  Date:  12/10/94 

Dale  Hollow  Lake  and  Dam  Project 

Dale  Hollow  Resource  .Mgr  Office.  Rt  1   Box 

64 
Celina.  TN,  Co:  Clay.  Zip:  38551- 
Status:  Unutilized 
Reason:  Fully  utilized. 

Texas 

Land 

Part  of  Tract  340 

Property  Number:  319010400 
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Fed  Reg  Date:  12/10/94 

Project  Name:  Joe  Pool  I.ake 

loe  Pool  Uke  TX,  Co:  Dallas.  Zip: 

Status:  Unutilized 

Reason:  Inc  orporated  into  a  park  liMse. 

Washington 
Und 

Portion  of  Tract  905 

Property  Number:  319320005 

Fed  Reg  Date:  12/10/94 

Lower  Monumental  Lcjck  &  Dam 

''2  mi  SE  of  Lyons  Ferrv  Marina 

WA.  Co:  Whitman.  Zip: 

Status:  Excess 

Reason:  Disposal  action  initiated. 

Wisconsin 
Buildings 

Fomier  Lockmaster's  Dwelling 
Property  Number:  319011526 
Fed  Reg  Date:  12/10/94 

Project  Name:  Former  Lot  kmastur's  Dwelling 
DePere  Lock 
1(X)  James  Street 

I)e  Pere.  WI.  Co:  Brown,  Zip:  54115- 
Status:  U'nutilized 

Reason:  In  negotiation  for  transfer  to  the 
State. 

DOT 

Massachusetts 
Buildings 

Keepers  Dwelling 

Property  Number:  879240024 

Fed  Reg  Date:  12/10/94 

Cape  Ann  Light,  Thachers  Island 

L'  .S.  Coast  Guard 

Rockport.  MA.  Co:  Essex.  Zip:  on«>(>- 

Status:  Unutilized 

Reason:  L'nder  a  license  agreement. 

.•\ssistant  KeefH;rs  Dwelling 

Property  .Number:  879240025 

Fed  Reg  Date:  12/10'94 

C-ipe  Ann  Light,  Thac  hers  Island 

I  ..S  Coast  Guard 

Rockport.  MA.  Co:  Fssex.  Zip:  ()196(V- 

.St.'itus:  L'nutilized 

Re.ison:  Under  a  lie  ense  agreement. 

Mdinr 
Buildings 

Ml  Hint  I3esert  Roc  k  Light 

Property  Number:  879240023 

Fed  Reg  Date:  12/10/94 

L'.S.  Coast  Guard 

Southwest  Harbor,  ML.  Co  ILiiu  o.  1^,  Zip: 

04679- 
Stalus:  Unutilized 
Reason;  No  electrical  serxite. 
Little  River  Light 
l'ro|ierl\  Number;  8r')240()2fi 
Fed  Keg  Date:  12/10/94 
US.  C;oasf  Guard 
Cutler.  ME.  Co:  Washington.  Zip: 
Status:  Unutilized 
Keason:  Wei!  contaiiiii:alioii. 
Burnt  Island  Light 
Property  Number:  870240027 
Fed  Keg  Date:  12/10/94 
US.  Ojast  C;uard 

.Sdufhport.  ME.  Co:  Lincoln.  Zip:  04576- 
Status:  Unutilized 
Reason   Under  a  historic  le.ise. 


Texas 

Buildings 

Brownsville  Urban  System 

Property  Number:  879010003 

Fed  Reg  Date:  12/10/94 

Project  Name:  Brownsville  L'rban  system 

(Grantee) 
700  South  Iowa  Avenue 
Brownsville,  TX,  Co:  Cameron,  Zip:  78520- 
Status:  Unutilized 
Rea.son:  City  of  Brownsville  needs  the 

property. 

GSA 

Alaska 

Buildings 

Ketchikan  Ranger  House 
Property  Number:  549430000 
Fed  Reg  Date:  12/10/94 
Ketchikan,  AK,  Zip:  99901- 
Status:  Surplus 
GAS  No.:  9-A-AK-0746 
Reason:  Interest  expressed. 

Arkansas 

Land 

Old  Lock  &  Dam  site  No.  6 

Property  Number:  549420007 

Fed  Reg  Date:  12/10/94 

Ouachita-Black  Rivers  Navigation  Proj. 

AR.  Co:  Ashley/Union,  Zip; 

Status:  Excess 

GSA  No.:  7-D-AR-549 

Reason:  Interest  exf)ressed. 

California 
Land 

Receiver  .Site 

Property  Number:  549010042 

Fed  Reg  Date:  12/10/94 

Project  Name:  Dixon  Relay  Station 

Dixon  Relay  Station 

7514  Radio  Station  Road 

Dixon.  CA.  Zip:  95620-9653 

Status:  Surplus 

GSA  .No.:  9-2-0\-1162-,-\ 

Re.ison  Interest  expressed. 

Receiver  Site 

Prcjperty  Number:  549010044 

Fed  Reg  Date:  12/10/94 

Project  name:  Delano  Relay  Station 

Delano  Relay  Station 

Route  1,  Box  1350 

Delano.  CA,  Co:  Tulare,  Zip:  93215- 

Status:  Surplus 

GSA  No.:9-2-CV>L-130H 

Reason:  .Advertising. 

Dixon  Relay  Station 

Property  Number:  549320002 

Fed  Reg  Date:  12/10/94 

7514  Radio  Road 

Dixon,  CA.  Co;  Solano.  Zij):  9562(>-9()53 

Status:  Surplus 

GS.-\  No.:  9-Z-C.\- 1 162H 

Reason:  Interest  expressed. 

Buildings 

Suppiger  Residence 

Property  Number:  54941(K)()3 

Fed  Reg  Date:  12/10/94 

Point  Reyes  National  .Seashore 

Point  Reyes,  CA.  Co:  .Marin.  Zip:  94956- 

Status:  Excess 

GSA  No.:  9-I-CA-9;)HB 


Reason:  Advertising. 

Colorado 

Buildings 

3  Bldgs. 

Property  Number;  549330002 

Fed  Reg  Date:  12/10/94 

F^ormer  U.S.  Forest  Service  Admin.  Site 

Fox  Lane 

Beaulah,  CO,  Co:  Pueblo,  Zip:  81023- 

Status;  Excess 

GSA  No.:  7-GR-CO-525 

Reason:  Advertising. 

Georgia 

Land 

Portion  of  Trad  1-801 

Property  Number:  549340009 

Fed  Reg  Date:  12/10/94 

Lake  Allatoona,  Yacht  Club  Road 

Acworth,  GA,  Co:  Cherokee.  Zip:  30102- 

Status:  Excess 

GSA  No.:  4-I>-C;A-826 

Reason:  .Advertised  for  public  sale. 

Idaho 

Land 

Portion 

Property  Number:  549230004 

Fed  Reg  Date:  12/10/94 

Former  Farragut  Naval  Training  Ont.r 

Athol.  ID.  Co:  Kootenai.  Zip;  83801- 

Status:  Excess 

GSA  No.:  9-GR(2)-ID-421C 

Reason:  Interest  expressed. 

Kansas 
Buildings 

U.S.  Post  Offic  e  &  Courthouse 

Profjerly  .Number:  549420003 

F"ed  Reg  Date:  12/10/94 

812  North  7th  Street 

Kansas  City,  KS,  Co;  Wyandotte,  Zip:  66101- 

Status:  Excess 

GSANo.:7-G-KS-0514 

Reason:  Interest  t-xpressed. 

Kentucky 

Buildings 

Federal  Building 

Property  Number;  5494)0015 

Fed  Reg  Date:  12/10'94 

4th  &  Main  Streets 

Danville.  KY.  Co:  Boyle.  Zip:  40422- 

Status:  Excess 

GSA  No  :  4-Cr-K\-i,o.i 

Reason:  Interest  expressed. 

Massachusrl  ts 

Buildings 

Ix)well  Fedenil  Building 

ProjMJrtv  Number:  54932000.^ 

F"ed  Reg  Date:  12'10/94 

50  Kearny  .Square 

Lowell.  \i.\.  Cm.  Middlesex.  Zip:  01854- 

Status:  Excess 

GSA  No.:  2-G-MA-778 

Reason:  Ir.teres!  expressed. 

Maine 

Buildings 

9  Capehart  Family  Houses 

Property  .Number:  18931(H)52 

Fed  Reg  Date:  12/10/94 

Charleston  Family  Housing  .\nnex,  1  nion  St 
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H.i!!niir.  MK.  (j):  Ftiiobscol.  Zifx 

St.itiis:  Surplus 

CS.A  No.:  :i-l)-MK-526i; 

Keason:  Momt'lc^s  iiili-rfst  cxprrssed 

Minrwsota 

MiiiUiinKs 

Army  Reservu  (.j'iiti;r 

Propt-rty  Numbf  r;  549:t3()(Kn 

KtKi  K««  Dato:  U'/ 10/94 

101  I.tfxington  Avi!  South 

N'c-.v  Prague.  M.N.C"  Lu.Siieur,  /.i}>.  fitiO/'l- 

Status:  Surplus 

("■SA  No.:  2-l)-MN-ri.'iH 

KfMson:  Negotuiting  siilu. 

Montana 

Lind 

Makoslnk.i  Radio  .Sitt« 

ProiH-rtv  Number:  34<»420()O4 

Fed  Reg  Date:  12/10/94 

raendive.  MT,  CVi:  Dawson.  Zip  59X10 

Status:  Kxcess 

C;SA  No  :  5-B-MT-599 

Reason:  Interest  expr^sswJ 

North  Cnrnlmn 

Hmldiiigs 

Portion  VA  Reservation 

Prnp«!rtv  NumUr:  549320000 

Fed  Reg  Date:  12/10/W 

Nurses  Quarters 

Oteen.  N(I.  Co  Runcoinbe.  Zi(>: 

Status:  Kxi.ess 

C:SA  No.:  4-<:;R-NC-48tB 

Reason;  Compelling  Federal  tu^ii 

Nt'w  Mfxiro 

l.rtud 

Western  Perimeter  Tract 

Propertv  Number   '549310010 

Fed  Reg  Date:  12/10/94 

I.O.S  Alainos.  NM.  C:o:  lxj.s  Mamos.  Zip 

St.itus:  Surplus 

C;SA  No.:  7-B-NM-504-(;.  7-(;R(1)-NM 

504-L 
Reason:  Interest  expressed 

Nevada 
nuilditigs 

17  Single  Faindy  Residences 
Propertv  Number:  549430004 
Fed  Reg  Date:  12/10/94 
Tonopah  Housing  Complex 
lonopah.  NV.  Co:  Nye.  Zip  8'.)04'> 
Status:  Excess 
USA  No  :  9-U-NV-467-C 
Reason  Advertising. 

1  Single  Familv  Residence 
Property  Number:  549430t«)5 
Fed  Reg  Date:  12M0/'14 
Tonopah  Housing Ckjmplex 
Tonopah.  NV.  Co;  Nye.  Zip  80049- 
Status:  Excess 
C.SA  No.;  9-U-NV-467-C 
Reason:  .Xdvertising  ^ 

Hldg   111 

Propertv  Number.  5494:l(HK)».  ' 

Fed  Reg  Date:  12/10/94 

Tonopah  Housing  (simplex 

lonopah.  NV.  C:o.  Nye.  Zip.  89049- 

Staliis;  Excess 

f;SA  No.;  9-U-NV-467-D 

Reason;  Advertising. 

Bidg  112 


l»rop«!rtv  Number;  549430007 

Fed  Keg  Date    12/10/94 

Tonopah  1  lousing  Cx)mplex 

lonopah.  NV.  Co:  Nye.  Zip;  89<M<V 

Status   Excess 

(;SA  No.;  9-b -NV-467-D 

Re.ison  Public  body  interest  exprnsswl 

Hldg    120 

Property  Number:  549430008 
led  Reg  Date   12/10/94 
Tonopah  Housing  Complex 
Tonopah.  NV.  Co  Nye,  Zip:  89049 
.Status.  Excess 
(;SANo.:9-ll-NV-167-l) 
Reason;  Interest  expre.ssed. 

Ohio 

Land 

Portion  (jimp  Shennan  Rang«: 
ProfH-rty  Numlwr:  549310004 
Fed  Reg  Date    12/10/94 
.Approximately  1  mile  north  of  ChilliaMhe 
Springfield.  OH,  Cx):  Ross.  Zip; 
•Status   Excess 
(;SA  No  :  2-<;R-0H-»33B 
Reason:  City  exprossnd  interest  in  iiiH?oHated 
sale. 

Oklahoma 
Land 

Parf:el  No   IH 

Pri>(wrtv  NumtMT  219013808 

Fed  Reg  Date    12/10/94 

Project  Name  Fort  Gibson  I.ake 

Fort  C;ibsoii  Lake 

Section  12 

Wagoner  Cti  .  OK.  Co  Wagoner,  Zip 

Status:  Surplus 

CSA  No.:  7-D-Ok-0442E-0(K)4 

Reason;  Ailverlised  for  public  sale 

Panel  14 

Propertv  Number:  319010870 

Fed  Reg  Date    12/10/94 

Pro|e<  t  N.Tiiie;  Fort  Gibson  Lake 

Fort  (iibson  Lake 

,Se(  tion  20 

OK,  Co  Cherokee,  Zip  74434 

.Status;  Surplus 

(;SA  No.;  7-D-OK-O442E-0002 

Rf^ason;  Public  sale 

Pan  el  28 

Pnipertv  Number;  319010877 

Fed  R.-gDate    12/10/94 

I'rojei  t  Name;  F"ort  Gibson  l-ake 

Fort  (;ibson  Lake 

.Section  35 

OK.  Co;  Mayes.  Zip:  74434 

.Status;  Surplus 

G.SA  No.;  7-D-OK-0442E-()nn5 

Reason;  Public  sale 

Parrel  75 

Projiertv  Number;  319010887 

Fed  Reg  Date:  12/10/94 

Proiert  Name;  Fort  Gibson  Ijke 

Fort  Gibson  L.ike 

.Section  U> 

OK.  Co;  Mayes.  Zip:  74434 

Status;  .Surplus 

GSA  No.;  7-D-OK-0442E-O009 

Reason;  Public  sale. 

Parrel  No  43 

Propertv  Number:  319011371 

Fed  Reg  Date;  12/10/94 

Projec  t  Name:  F>)rt  Gibson  l^ke 

Fort  Gibson  Lake 


Section  11 

OK.CJ)  May.js   Zip   74434 

.Status:  Surplus 

GSA  No.;  7-LMDK-0442E-0006 

Reason;  Public  sale. 

Parcel  No.  49 

Pnipertv  Number:  319011377 

Fed  Keg  Date:  12/10/94 

Proiei  t  Name  Fort  Gibson  Lake 

Fort  liibson  Lake 

.Section  15 

OK.Di;  Mayes,  Zip  74434 

Status;  .Surplus 

(;SA  No.;  7-D-OK-()442E-0(N)7 

Reason.  Public  sale. 

Parcel  No  til 

Propertv  Number:  319011389 

Fed  Reg  Date:  12/10/94 

Project  Name:  Fort  Gibson  Lake 

Fort  Gibson  Lake 

.Stv  tion  13 

OK.  Q):  Mayes,  Zip;  74434 

Status;  Surplus 

GSA  No    7-D-OK-0442F:-0(MW1 

Reason   Public  sale 

Panel  No.  99 

Property  Number:  319011400 

Fed  Reg  Date   12/10/94 

Pro|ect  Name:  Fort  Gibson  Lake 

F'ort  Gibson  Lake 

.Sei  lion  21 

OK,C;o  Wagoner.  Zip   "4434 

.Status:  Surplus 

GSA  No  .  7-D-(JK-0442E-0«13 

Reason  Public  sale. 

frnnsylvanin 

Buildings 

Stonige  Si  Maint  F'at  ilitv 

Pnipertv  Niimbi-r   549330004 

Fed  Reg  Date;  12/10/94 

1200  Airport  Road 

llop.well.  P.\.  (xi:  Beaver,  Zip   1S(K)1 

Status:  Exiess 

GSA  No  ;  4-L-PA-7W) 

Reason;  Interest  expressed 

I'uerto  nirn 

Uiiid 

I'.inrlC 

Propertv  Nun-.ber:  549340004 

led  Reg  Date:  12/10/94 

Naval  Station.  Roosevelt  Roads 

Viecjues.  PR.  Zip:  007f.5- 

Slatiis;  Excess 

GSA  No.;  2-N-PR-}8() 

Reason;  Interest  expn»s,sBd 

irxas 
Buildings 

HIdg   2 

Pnipertv  Number  219014815 

Fed  Reg  Date:  12/10/94 

Project  Name;  Saginaw  Army  Airf  rift  I'i.uil 

.Saginaw  Army  Airtraft  Plant 

.Saginaw.  TX.  Ci^:  Tarrant.  Zip;  7f»{)7(V 

Strilus;  linutilized 

GSA  No:  7-D-T.X-879A 

Reason;  interest  expressed 

Bldg  4 

Pnipertv  Numbt^r:  219014816 

Fed  Reg  Date;  12/10/94 

Pn)|(;cl  Name:  Saginaw  Army  Airt;raff  Plant 

.Saginaw  Amu  Aircraft  Plant 


UMI 


Saginaw,  TX.  Cav.  Tarrant.  Zip:  76070- 

.Sl.itus;  Excess 

GSA  No.:  7-D-TX-«7'.)A 

Reason;  Interest  expressed. 

Bldg.  17 

Property  Number:  219014H17 

Fed  Reg  Date;  12/10 '94 

Projei  t  Name:  Saginaw  Army  Ain  raft  Plant 

.Saginaw  Armv  .^inraf;  Plant 

S.iginaw,  TX   Co  T.irrai;!.  Zip;  7G070- 

.Status:  Excess 

(;SA  No.:  7-IVTX-879A 

Reason;  Interijst  expressed. 

Bldg.  29 

Profierty  Number  21'1()14H1H 

F.-d  Reg  Date;  12/10/')4 

I'mitHt  Name;  Saginaw  Army  Aire  rati  Plant 

Saginaw  Army  .Aircraft  I'l.int 

Saginaw.  TX.  Co;  Tarrant.  Zip:  r()0-(>- 

Slafus  Kxi  ess 

C;SANo..7-L^-TX-Hr'lA 

Re.ison;  Interest  expressed 

Bldg,  30 

Property  Number  21')I)14H1'» 

Fed  Reg  Date;  12/10/94 

Proiei  t  Name;  Saginaw  Armv  Ain  r.ift  Plant 

Saginaw  Annv  Ain  raft  I'lapt 

.S.iginaw.  TX.  Co:  larr.ir.l.  Zip:  7(1070- 

.Status:  Iix(  ess 

CSA  No.;  7-D-TX-H79A 

Reason:  Interest  expressed. 

Bldg.  IH 

Pro|>ertv  Number:  2I9014HJ() 

Fed  Reg  Date:  12/10/94 

Pmjec  t  Name;  S.iginaw  .Armv  Ain  r.itt  Plant 

.Saginaw  Anny  Aircmft  Plant 

.Saginaw,  TX.  Co:  r.irrant.  Zip;  7t.070- 

.Status;  Excess 

GSA  No  :  7-D-TX-H7')A 

Reascjn:  Interest  i-xpresst-d. 

Bldg.  »i 

Property  Niimb«'r:  219014H21 

Fed  Reg  Date:  12/10/94 

Project  .Name:  .Saginaw  Army  Ainnift  Plant 

.S.iginaw  .Army  .Ain  raft  Plant 

S.iginaw,  TX,  Co:  Tarrant.  Zip:  76070- 

Status.  Excess 

GSA  No.;  7-U-lX-87<)A 

Reason;  Interest  expn-ssed. 

Bldg.  7 

Property  Number;  219014822 

Fed  Reg  Date;  12'10/94 

Projec  t  Name:  Saginaw  .Army  Airt  raft  Plant 

.S.iginaw  Army  Ain  raft  Plant 

•Saginaw.  TX,  Cxj:  Tarrant,  Zip:  76070- 

.Status;  Excess 

GSA  No.:  7-I3-TX-879A 

Reason:  Interest  exprcjssed. 

Bldg.  8 

Property  Number:  219014824 

Fed  Reg  Date;  12/10/94 

Project  Name;  Saginaw  Army  .Ainr.ift  Plant 

Saginaw  Army  Aircraft  Plant 

•Saginaw,  TX,  Co;  Tarrant,  Zip;  76071^- 

Status:  Excess 

GSA  No.;  7-D-TX-879A 

Reason;  Interest  ex[)r<;ssed. 

Bldg.  16 

Property  Number;  219014825 

Fed  Reg  Date;  12/10/94 

Project  Name:  Saginaw  Army  Aire  raft  Plant 

Saginaw  Army  Aircraft  Plant 

Saginaw.  TX.  Co;  Tarrant,  Zip:  76070- 

Status;  Exc.ess 


GSA  No.:  7-D-TX-879A 

Reason;  Interest  expressed. 

Bldg.  19 

Property  Number;  219014H26 

Fed  Reg  Date;  12/10/94 

Project  Name:  Saginaw  Army  Ain  raft  Plant 

Saginaw  .Armv  Ain  raft  Plant 

.S.iginaw.  TX.  Co;  T.irrant.  Zip:  76070- 

.Stntus;  Excess 

(;SA  No.:  7-I>-TX-879A 

Reason;  Interest  expnsssed. 

Bldg  31 

Property  Number;  219014827 

Fed  Reg  Date:  12/10/94 

Projec  t  Name;  .Saginaw  .Annv  .Ain  raft  Plant 

Saginaw  Army  Aire  raft  I'laiit 

S.iginaw.  TX,  Co:  Tarrant.  Zip;  7607(f- 

Statiis;  Excess 

(;SA  No.:  7-D-rX-H79A 

Reason:  Interest  expressed. 

Bidg.  ■) 

Property  .Nun. her   219014H28 

Fed  Reg  Date:  12/10/94 

Projec  t  Name;  Saginaw  .Armv  .Ain  raft  Plant 

Saginaw  .Army  .Aire  raft  Plant 

.Saginaw.  TX,  Cxi:  Tarrant.  Zip;  7()07f)- 

.Status:  FJxc  c-ss 

(;SA  No..  7-a-TX-H7()A 

Reaso;i:  Inten'sl  expressed. 

Bldg.  25 

Pnipertv  Number:  2]!Mn4rt29 

Fed  Rig  Date;  12/10/94 

Pnjiec  t  Name:  ,Sagiiiav\  ,Ann\  Ain  raft  Plant 

.Saginaw  Army  Ain  raft  Plant 

.S.iginaw.  TX.  Cj^i:  Tarrant,  Zip:  7(M~(^- 

Staius:  Excess 

GSA  No  :  7-D-TX-H79A 

Reason:  Interest  exfiressed. 

Bidg   10 

Properly  Number:  219014830 

Fed  Reg  Date;  12/10/94 

Project  Name:  .S.iginaw  Army  Ain  raft  Plant 

.Saginaw  Army  Aircraft  Plant 

.Saginaw,  TX,  Co:  Tarrant,  Zip;  7607(>- 

Status;  Exc  ess 

GSA  No.:  7-IVTX-H7<)A 

Reason;  Interest  expressed, 

Bldg.  26 

Property  Number:  219014831 

Fed  Reg  Date;  12/10/94 

Projec  t  .Name:  Saginaw  Army  -Aire  raft  Plant 

Saginaw  Army  Aircraft  Plant 

.Saginaw,  TX,  Co;  Tarrant,  Zip:  76070- 

Status;  Excess 

GSA  No.:  7-D-TX-879A 

Reason;  Interest  expressed. 

Bldg.  21 

Property  Number:  21!K)14832 

Fed  Reg  Date;  12/10/94 

Project  Name;  Saginaw  Army  Aircraft  Plant 

Saginaw  y\rmy  Aircraft  Plant 

Saginaw,  TX.  Co;  larrant.  Zip:  76070- 

Status;  Excess 

GSA  No.:  7-D-T.X-879A 

Reason;  Interest  expressed. 

Bldg.  22 

Property  Number;  219014833 

Fed  Reg  Date;  12/10/94 

Project  Name:  Saginaw  Army  .Ain  laft  Plant 

.Saginaw  Army  Aircraft  Plant 

Saginaw.  TX,  Co;  Tarrant.  Zip:  76070- 

Status;  Elxcess 

GSA  No.:  7-D-TX-fl79A 

Reason;  Interest  expresseil. 


Bldg.  27 

Property  Number:  2190148.34 

Fed  Reg  Date:  12/10/94 

Projec  t  Name:  Saginaw  Anny  Ain  raft  Plant 

Saginaw  .Army  Ain  raft  Plant 

S.3ginaw,  TX.  Co:  larrant.  Zip;  70070- 

Status:  Excess 

GSA  No.;  7-D-TX-879A 

Reason:  Interest  expressed. 

Bldg.  32 

Property  Number:  219014835 

Fed  Reg  Date:  12/10/94 

Projec  t  Name  .S.iginaw  Army  .Ain  rafi  Plant 

S.iginaw  Army  Ain  raft  Plant 

.Saginaw.  TX.  Co:  Tarrant,  Zip;  76070- 

Status;  Excess 

GSA  No.;  7-D-TX-879A 

Reason;  Interest  expressed 

Del  Rio  Federal  Building 

Property  Number:  S49310(H)1 

Fed  Reg  Date:  12/10/94 

Del  Rio.  TX.  Go:  \'al  Verde,  Zip:  78840- 

Status;  Excess 

GSA  No.:  7-G-'IX- 10.34 

Reason:  Interest  expressed. 

Virs^inin 
Land 

Rutherford  Coli-man  Estuie 

Properly  Number:  54<t4]()()i)2 

Fed  Ri-g  Date:  12/10/94 

(ioodwin  F'arm 

Norwood,  V,\.  (>i:  Nelson  Zip:  24-.81- 

Status:  Excess 

GSA  No  :  4-C^-VA-691 

Reason:  -Xdvertised  for  public  sale. 

Washington 
Land 

Former  .Stadium  Hcimes  site 

Propertv  Number:  549410005 

Fed  Reg  Dale:  12/10/94 

1701  28th  Avenue,  South 

Seattle,  WA,  Ca)  King,  Zip:  98144- 

Status:  Exfess 

GSA  No.:  9-f;R(l)-WA-543 

Reason:  Negotiated  sale. 

Sandpoint  Qintrol  Tower 

Property  ,Numbt!r;  54940003 

Fed  Reg  Date:  12/09/94 

.Near  7600  Sandpoint  Wav.  NE 

Seattle,  WA,  Co:  King.  Zip,  98115- 

Slatus;  Excess 

GSA  No.;  9-C-VVA-1069 

Reason;  Federal  requirement. 

Buildings 

OlyTTipia  Federal  Building 

Property  .Number;  549420(K)2 

Fed  Reg  Date;  12/10/94 

801  Capitol  Way 

Olympia,  W,A,  Co;  Thurston,  Zip: 

Status:  Excess 

GSA  No.:  Cr-WA-1040 

Reason:  Interest  expressed. 

West  Virginia  , 

Buildings 

Point  Pleasant  L)«;p<jt 

Prop«Ttv  .Number;  549430013 

Fed  Reg  Date;  12/10/94 

State  Route  35 

Point  Pleasant,  VVV.  Co:  Mason.  Zip: 

Status;  Excess 

CSANo:  WV0015PP 
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Keasnii  interust  expres.sed. 
Intt-rior 

Ari/.ona 
l.iiiid 

l.<iii(i — (140  .u  rt's 

Property  NunilHjr  bl9;H(M)01 

K.xl  Rig  Date  12/10/94 

Ave.  H— County  ^^  St. 

Y'.iiiij.  AZ.  (.1(1  \  uaiH.  Zip:  H5J<>4- 

.StHtiis.  I  Unutilized 

Rfiisou:  Keporti'ii  to  l.SA  for  salo. 

iMil  No.  AI'()-.SRJ'-II,.^ 

I'rofmrty  Number  61'):J4()(H)_' 

led  KegHnte   1^/H).")4 

West  nt  '(Is!  .'Nve  .t  South  of  Indian  School 

Rd 
AZ.  Co.  Mariropa,  Zip: 
.Status:  l'nutili/e(i 
Keason;  Reported  to  ( iSA  tor  sale. 
Qu.irtermaster  Duf)Ot 
I'roperty  Number:  fil't4^()()()1 
Ked  Kex  Hate:  12/l(l/'»4 
4th  .Avenue  and  Cohmido  Kiver 
Vuni.i.  AZ.  CU):  Yuma.  Zip  H.'),t(i4- 
Slalus:  I'nutilized 
Reason:  Under  lon^  lerin  \tt»sti. 

California 

Land 

Kolsoin  South  Canal 

Property  Numbtrr  6mj!lH)(»2 

Ked  Ke^  Date:  \^   1()'>)4 

SVV  (  orner  of  Wluleroi  k  Rd  *  iolsoni  .S 

Canal 
R,m<  ho  Cordova.  CA.  (lo:  S,i(  nimento.  Zip 

il.'Vfiro- 
Status:  Excess 
Reason:  Will  he  re{M)rtetl  lo  (iSA  for  sale. 

\'i'H  Kfrxico 

HnildinKS 

Mobile  Home.  GQ 

Property  Numb«"r  (■.194:iOOO:t 

Ked  Re>;f)ate    12  10/94 

Cran  Qmvira  Rums 

Mountainair.  NM.  Co:  Socorro,  Zip  H/O.tff- 

Status:  [{xress 

Re.ison:  Homeless  interust  expn-ssed 

Navy 

Florida 
Land 

Naval  I'tdilii'  Works  Center 
I'rojierty  Number:  7790101:'>7 
Ked  Reg  Date:  U/10/94 
Naval  Air  Station 

I'ensarola.  FL.  Co:  Escambia.  Zip:  3^5U»- 
Slatus:  I'nutilized 

Reason  Prop,  reverts  tOKrantor  ivlien  no 
longer  needed  by  military 

CrDrjiia 

Land 

Ndv.ii  Submarine  Hase 

PropTty  Number  779010i:."»ri 

led  Ke«  Date:  12/10/94 

Prtjjei  t  Name  Naval  Submarine  Has*- 

Crid  AA-l  to  A,A-»  to  t.fc-7  to  FK-2 

Kini;s  Hay.  (;A.  Co  (;anidcn.  Zip;  31547- 

.Status   L'nderutdized 

Reason;  Buffer  arra  for  an  explosive  »afu»v 


Maryliiiid 

lUiildings 

lllilg  :\o 

Property  Number:  7791  )l«ll(i 

K.-tl  Reg  Date   12/10/94 

Nav.il  Communication  Detachim;nl 

91'»oCotiwjuiRoad 

Cheltetdiani.  MD.  Co:  Prince  Crt'orge,  Zip 

20397-5520 
.Status:  Unutilized 
Reason:  f-ederal  need  expressed. 

Mainr 
ttuildings 

Hldg   ^7f..  Naval  Air  Stat  ion 

Property  Number  779120011 

Ked  Ren  f)ate:  12/10/94 

i'opshain  Annex 

Topshain.  MI    Cj.y.  Sagadahoc .  Zip 

.status:  Cnutili/.ed 

Reason  Federal  need. 

Dinn 

Kuildinxs 

Naval  Si  Marine  Oirps  Rt's  Cntr 

Property  Number:  779,120012 

Fed  Ren  Date   12/10/94 

IIS  Ka-.t  L.iClede  Avenue 

Yoiingslov^ii.  OH.  Zip: 

Status:  Unutilized 

Reason:  Returning  pro(H^rty  to  the  City 

Irxas 
Miiildtngs 

HIdg   241'i 

Property  Numt»>r  7790101bl 

Fed  Ren  Date:  12/10/94 

Proiei  I  Name.  Lacuna  Housing  Aren 

l.aguna  Housing  .Ania 

NA.S  Corpus  Christ! 

Corpus  (hrisii.  T\.  Co.  Nueres.  Zip:  78419-- 

Status:  Uiidenitdized 

Reason:  Area  programmed  for  future  use 

lUdg   24:iB 

Property  Numljer  7790101fi2 

Fed  Reg  Date:  12/10/94 

Pu>|f(  t  Nami.-:  Laguna  Housing  Area 

l.aguna  Housing  Area 

NAS  i;orpus  Christi 

Corpus  C;hristi.  TX.  Co:  Nueces  Zip:  78410- 

Stalus:  Underutilized 

Reason:  Area  Programmed  for  future  use 

Bidg  2460 

Property  Numlwr;  77901016.1 

Fed  R»-gDate:  12/10/94 

Project  Name:  Laguna  Mousing  Area 

l,^tgiiiia  Housing  Area 

.N.\S(j.rpus  Christi 

C:orpus  (^hristi,  T.X.  Co:  Nueres,  Zip:  78419- 

.Status:  Underutilized 

Reason:  .-Vrea  (irogrammed  for  hiture  use. 

HIdg   2462 

Property  Numlxr:  779010164 

FimI  Reg  Date:  12/10/94 

Pr()|>v  t  Name  Laguna  Housing  Anra 

Lagun.i  Housing  Area 

N.\S  Ckwpus  Christi 

(Ujrpus  Christi.  TX,  Or  Nueces.  Zip:  7841*»- 

Staius:  Underutilized 

Reason:  Are.i  firogrammed  for  future  iiso 

HIdv.    2464 

Proprr'v  Numb«r   77901016.'i 
\'i-(\  Ret;  Date   12/10/94 
l..ig!i na  Housing  Area 


NAS  Corpus  Christi 

(k»rpus  Christi,  TX.  Co:  Nueces.  Zip  ?(t41?>- 

Slalus:  U'nderutilized 

Reason:  Area  programmed  for  future  use 

Itldu.  2466 

Pro(»Ttv  Number  7790101f>6 

i  fd  Rej;  Date:  12'1()"»4 

l'r()|e<  t  Name:  Laguna  Housing  ■^rea 

l.aguna  Housing  .Area 

NAS  Corpus  (Christ; 

(>)rpus  Christi.  TX.Co:  Nuei  es.  Zip   7K419 

Status:  Underutilized 

Reason:  An^a  programned  for  future  use 

HUIk   2467 

Prripertv  Number-  779010167 

Ked  Reg  Date:  12/10/94 

Projei  t  Name:  Laguna  Housing  .Xre.i 

I.aguna  Housing  Area 

NAS  C>)rpus  Christi 

(>>rpus  Christi.  TX.  Co  Nuetes,  Z;(i  'H419 

-Status:  Undenitilizfd 

Reason  .^rea  programmed  for  tuture  use 

HUlg   246(1 

Property  Number:  77901()lf>a 

Fed  Reg  Date   12/10/94 

Projec  I  Name:  Laguna  Housing  .-Nrea 

l.aguna  fiousing  Area 

N.^S  Corpus  Christi 

Coq)us  C'hristi.  TX.  Co:  Nueces.  Zip:  7H419 

Status  Underutilized 

Reason.  Area  programmed  for  futun-  use 

HIdg.  2472 

Pro|HTty  Number;  77901()U>"1 

Fed  Reg  Date:  12/10/94 

Project  Name:  Laguna  Mousing  .Ar»M 

l.aguna  Housing  Area 

NAS  (Corpus  Christi 

(kjrpus  Christi.  TX.  Co;  Nuoces.  Zip   7K4t<> 

.Status.  Underutilized 

Reason;  Area  programmed  for  future  use 

HIdg  247f> 

Pro()erIy  Number;  779010170 

Fed  Reg  Date:  12/10/94 

Projei  t  Name:  Laguna  Mousing  .Area 

Laguna  Housing  .Area 

NAS  C^orpus  Christi 

i;orpusC;hristi,  TX,  Cio:  Nueces.  Zip  rti4Pl 

Status:  Underutilized 

Reason:  Area  programmed  for  futun-  use 

HIdg   24H2 

Prop»Tty  Numlier  7790101  7  1 

Fed  Keg  D.ite;  12/10/94 

Project  Name:  Laguna  Mousing  Ar«M 

Laguna  Housing  Area 

NAS  Corpus  C"hristi 

(*«r})usCiirisli.  IX.  Co:  Nueces.  Zip   78419 

Status;  Underiltilized 

Reason:  Area  programmed  for  futun-  use 

HIdg  2495 

Proj>frty  Number:  7791)10172 

Fetl  Keg  Date:  12/10/94 

Pro|e(  t  Name-  l.aKun.i  Housing  Ai-ea 

l.agun.i  Housing  Area 

N.\.S  Corpus  Christi 

C;orpus  t:iiristi,  TX,  (io;  Nuim  is.  Zip   7K419 

.Status.  1  Indenitilized 

Reastur  Area  [iro^rammed  for  hiliire  usi- 

HIdg   2S14 

ProfH-rfy  Number  7790101  7,t 

Fed  Reg  Date    12  10/94 

Project  Name   l.ai;una  HonsTig  .\n;« 

I^gun.i  Housing  Area 

N.AS  OjrpusChnsli 

Cxirjiu-.  Christi.  TX.  Co;  \ut?<  es  Zip   7K4t'» 


UMI 


Status:  Underutilized 

Reason;  .Area  progr<irum>'(i  for  tuiuie  use. 

HIdg  2.518 

Property  Number:  7791)10174 

Ked  R.-g  Date;  12/10/94 

Project  Name;  Lagur;a  Housing  Aaa 

I.dgun.i  Housing  .Area 

N'.AS  Corpus  C^hristi 

Cor[)us  C:hristi.  TX.  Co.  Nuece.s.  Zip.  7H419- 

Status:  Underutilized 

Reason:  Area  programmed  for  future  use 

HIdg  2.S20 

Property  Number  7r>l()!()i7fi 

Ked  Reft  Dale:  12/10/94 

Pro|e(  t  Name  L.iguiia  Housing  Area 

l.aguna  Housing  Area 

N.A.S  Cxirpus  (Christi 

Corpus  C;hrisfi,  TX.  Co   Nuears.  Zip:  7K419- 

Slatiis:  Underutilized 

Reason   Area  proijrammed  for  future  u.se. 

HIdg.  2.'>22 

I'roperty  Number  77')()i()i7(, 

Ked  Keg  Date:  12/10/94 

Pro|ec.l  Name   Laguna  Housing  Area 

l.aguna  Housing  Area 

N.\S  Corpus  Christi 

Corpus  Christi.  TX.  Co;  Nuec*s.  Zip.  78419-. 

.Status:  Underutilized 

Reasrni   An-a  pro^^rarnmed  for  future  u.se 

HIdg  2.S26 

Properly  Number  7791)10177 

Ked  Rfi)  Date:  12/10/94 

Proief  t  Name   Laguna  Housing  .Area 

l.aguna  Housing  .Area 

N.AS  Corpus  f^hrisli 

(Corpus  Christi.  l.X.  Co;  Nueciis.  Zip;  7H4  HJ- 

.Slalus;  Lnderulili/t.-d 

Re.ison    .Art-a  prtigr.imined  for  fi;!i;rt.-  use 

HIdg,  2423 

Propertv  .Number:  77901(11  7« 

1  Vd  Keg  Date;  12/U)/94 

Projett  Name  l.aguna  Housing  .Area 

Laguna  Housing  .Are.i 

.NAS  Corpus  (;hrisli 

Corpus  Christi.  T.X.  Co;  Nueces.  Zip.  76419- 

.Stalus:  U'nderutiliz«-d 

Reasr;::  .Area  programmed  for  future  use. 

HIdg   2427 

Propt;rly  .Number;  77i)(M(ll7S 

Ked  Reg  Dale:  12/10/94 

Project  Name:  Lagiin.i  Housiiit;  .A.-ea 

l.aguna  Housing  Area 

N.AS  Corpus  Christi 

Corpus  Christi.  TX.  Co   .Nueces.  Zip:  78419- 

.Status:  I 'nderulili/^-d 

Ke.ison:  Area  progranuii.-d  tor  future  use. 

HIdg   24.11 

Property  Numtier  779010 l«t) 

Ked  Reg  Date:  12/10/94 

Projet  I  Name   l.aguna  Housing  .Area 

La-juii.!  Housing  .Area 

.NA.S  Corpus  Christi 

Corjiu-.  Christi.  T.X.  Co   .Nueces.  Zip   7H41<)- 

.Sialus.  Underuiiii/j-d  (\ 

Reason.  .Are.i  progr.i.'ii::i>'d  tor  future  usu. 

Hldg   2424 

Property  Nuiuher  779010181 

KV'd  Keg  Date:  12/10/94 

Projec  t  Name;  l.aguna  Housing  An;a 

I.dgu.-ia  Housing  .Area 

N'.A.S  Corpus  C;hristi 

Corpus  C^hrisri.  TX,  Cai   Nueces.  Zip   78419-, 

.Status;  Undurutdized 

Reason;  Area  programnufl  for  future  use 


Bldg.  2433 

Property  NuHiber:  77i<()lO^H2 

Fed  Keg  Date:  12/10/94 

Project  Name:  Laguna  Housing  ,Art:a 

l.aguna  Housing  Area 

N.AS  Corpus  Christi 

Corpus  C;hristi.  TX.  Co:  Nueces,  Zip  7a41<.)- 

Siatus:  Unde.-utilized 

.Reason-  Area  programmed  for  fuiim'  use 

HIdg.  2428 

Property  Number;  779010183 

Fed  Reg  Dale:  12/10/94 

F'ro|t-(  I  Name:  Laguna  Housing  ,An-a 

Laguna  Housing  .Area 

NA.S  Corpus  C'hristi 

Corpus  Chnsti.  TX.  C:o:  Nuei  es.  Z:p:  78419 

Status   Underutilized 

Reason;  Area  programmed  for  future  use 

Bldg  2429 

Property  Niiiulu'r;  779010184 

Ked  Reg  Date.  12/10/94 

Pro|er  t  Name;  Laguna  Housing  Area 

Laguna  Housing  .Area 

N.AS  Corpus  Christi 

Corpus  Christi,  TX,  Co;  Nueces,  Zip;  78419- 

Status;  Underutilized 

Reason:  .Area  (irogranuned  for  future  wn- 

Bldg.  24.")4 

Property  .Numf)er:  779010185 

hi-d  Reg  Date:  12-10/94 

Project  Name  Laguna  Housing  .Area 

Laguna  Housing  .Area 

N.AS  Corpus  Christi 

Cxirpus  C:hristi.  TX,  Co:  Nuetes,  Zip:  78419- 

Sfatus:  U'nderutilized 

Reason;  Area  [irogrammed  for  futun!  use 

HIdg.  24  77 

Property  Numbt-r  77M010186 

Fed  Reg  Date:  12/10/94 

Proieit  Name;  l.n>;una  Housing  .Area 

l.aguna  Housing  .Area 

NAS  C;orpus  C^hristi 

(Uirpus  Christi,  TX,  Co;  N'u'i  es.  Zip   7841')- 

Slatus:  Underutilized 

Re.ison;  An-a  programmed  tor  future  use 

Hlds.  248'. 

Property  Number;  779010187 

Ked  Reg  Dale:  12/10/94 

Project  Name:  l.aguna  Housing  .Area 

Laguna  Housing  .Area 

NAS  Corpus  Christi 

Corpus  Christi,  T.X,  Q).  Nueces.  Zip:  7841')- 

Status;  Undenitilized 

Reason;  Area  programmed  for  fut'.ire  use 

HIdg.  2499 

Property  Number:  779010188 

Fed  Reg  Dale:  12/10/94 

Pro|ef  t  Name:  Laguna  Mousing  .Area 

Laguna  Housing  Area 

NAS  C;orpus  Christi 

C;orpus  Chrisii.  TX,  Co;  Nueces,  Zip;  784m- 

.Status:  Underutilized 

Reason;  .Aren  proi;ramined  for  f,it-iir»»  u.se 

HIdg  2501 

Profierty  Number  779010189 

Fed  Keg  Date;  12/10/94 

Project  Name:  laguna  Housing  .Ar»M 

L.iguna  Housing  Area 

N.AS  Corpus  Christi 

(iirpiis  Chrisii,  TX,  Co  Nueces,  Zip;  7841"»- 

Staius.  Underutilized 

Rea-son;  An-.a  programmed  for  future  use 

Bldg  2507 

Property  Numlier;  779010190 


Fed  Reg  Date:  12/10/94 

Pniiect  Name:  Laguna  Housing  .Area 

Laguna  Housing  .Area 

N.AS  Corpus  Chrisii 

Corpus  Chnsti.  TX.  Co;  Nueces.  Zip:  7841;)- 

Siatus:  Underutilized 

Reason:  Area  programmed  for  future  use. 

HIdg  2513 

Property  Numfier:  779010191 

Ked  Reg  Dale;  12/10/94 

Project  Name;  Laguna  Housing  Area 

l.aguna  Housing  .Area 

.N.AS  C^orpus  Christi 

Corpus  Christi.  TX.  Co;  .Nueces.  Zip  78419- 

Status:  Underutilized 

Reason:  Area  programmed  for  hilure  use 

Hidg.  2.S21 

l'roi)erty  Numter:  779010192 

Fed  Reg  Date;  12/10/94 

Proje<  t  .N.ime:  Laguna  Housing  An-a 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Oirpus  Christi.  TX.  Co;  Nue(x-s.  Zip:  78419- 

.Status;  Underutilized 

Reason;  Area  programmed  lor  future  use. 

HIdg  2451 

Property  Number:  779010191 

Fed  Keg  Dale;  12/10/94 

Pniiect  Na.me;  La«una  Housing  Area 

Laguna  Housing  .Area 

NAS  Corpus  Christi 

Coqius  Chnsti.  TX.  Co:  .Nueces.  Zip:  784  U»- 

Status:  Underutilized 

Reason;  Area  programmed  for  future  us«*. 

Hidg.  2458 

Property  .Number:  779010194 

i't^d  Reg  Date.  12/10-94 

Pn>)e(  I  Name  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  (U)rpus  C;hristi 

C*)rpus  Christi.  TX.  C^:  .Nueces.  Zip;  7b41*«- 

Status:  Undenitilized 

Reasc/n:  Area  programmed  for  future  use. 

HIdg  2461 

ProiK-rty  Number;  779010195 

I  c-d  Reg  Date;  12/10/94 

Project  .Name:  Laguna  Housing  Anra 

l.aguna  Housing  Area 

,NAS  Corpus  Christi 

Cx;quis  Chnsti.  TX.  Co:  Nueces.  Zip;  78419- 

Status;  I'nderutilized 

Reason;  .Area  f>rogrammed  for  future  us«-. 

HIdg  2473 

P!^if>erty  Number.  77i)010KHi 

Fed  Rpg  Date;  12/10/94 

Pro;ect  Name:  Laguna  Hous;;ig  A.'e.i 

Laguna  Housing  .Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Cx);  Nueces.  Zip;  78419- 

Stdtus   Underutilized 

Reason:  Area  programmed  for  fuliiro  iisi-. 

Hldn   2478 

Property  .Number;  779010197 

Fed  R<H.  Date   12/10/94 

Project  Name;  Laguna  Housing  Aa-a 

l^guiia  Housing  Area 

NAS  Cxirpus  Christi 

Coqius  Chnsti,  TX.  Co:  Nueurs.  Z;p.  78410- 

.Status.  Underuiiii/ed 

Reason   Area  programmed  fur  future  use 

HIdg   2480 

ProfH-rty  .Number  779010198 

Fed  Kfi)^  Dale:  12/10/94 

Proi«-<i  Name;  Laguna  Moosmg  Area 
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l.aguna  Housing  Area 

NAS  Corpus  C;hristi 

Corpus  Christi.  TX.  Ca)  Nikmcs.  /.ip  7H41<»- 

Stdtiis:  I'tultTutilized 

Reason:  .\rv»  pronriimmcd  for  t'litun-  usiv 

BIdg.  24H4 

PrcptTtv  NunifMT  77'I()1()199 

Fed  Kc^  D.iti"    IJ/U)  '(4 

Fro|f<  t  Ndtiie   Lacuna  MocsiiiK  An-a 

Laj^iina  Housmj^  .Area 

NAS  Corpus  Cihristi 

Corpus  Christi.  TX.  Co:  Nuwes.  Zip:  7H4r«- 

Status:  Underutilized 

Rt-ason:  Area  programmed  for  future  use. 

Bldx,  L'4HH 

ProptTtv  Numbt-r  77'K)102OO 

Ffd  K»-g  Date:  12/l()/<)4 

I'uijec  t  Name:  Laguna  Housing  An'.i 

I^guna  HiMjsing  Area 

NAS  Corpus  c;hrisli 

Cf)rpus  Christi.  TX.  Co  Niie«  es,  Zip:  7841')- 

Stalus:  Underutilized 

Reason:  Area  programmed  for  future  use. 

HIdg.  24117 

Property  Numlx-r:  77<«)l()2()t 

Fed  Reg  Date:  12/10/04 

Proie(  t  Name:  Lnguna  Housing  Are.i 

l.aguna  Housing  Area 

NAS  C^irpus  t:hristi 

C>)rpiis  C;hristi.  TX,  Co:  Nueces,  Zip:  7H41'»- 

.Slatus:  I  riderutilized 

Reason   Area  programmed  for  future  use. 

RKig   24H8 

Property  Number:  779010202 

Fed  Reg  Dale:  12/10/04 

Projei  t  Name:  l.aguna  Housing  Anta 

l.aguna  Housing  .■\rea 
N.A.S  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces,  Zip:  7841<»- 
Slatus:  Undenitilized 
Reason:  Area  programmed  for  future  use. 
BIdg.  2494 

Property  NumlxT  77901020:t 
Fed  Reg  Date:  12/10/94 
Pro|ett  Name:  Laguna  Housing  Area 
l.aguna  Housing  Area 
NAS  Corpus  Cihristi 

C:orpus  C;hristi.  TX.  Cm:  Nueces.  Zip:  7H4 TV- 
Status.  Underutilized 
Reason:  Area  programmed  for  future  use. 
BIdg  2500 

Property  Number:  779010204 
Fed  Reg  Date    12/10/04 
Pro|e(  t  Name:  Laguna  Housing  Area 
Laguna  H(jusing  Area 
N.\S  Ciorpus  Christi 

Ckirpus  c:hnsti.  TX,  Co:  Nueces.  Zip:  78419- 
Status   L'nderutilized 
Reason  Area  programmed  for  future  use. 
BIdg.  2502 

Property  Nuinbt>r  779010205 
Fed  Reg  Dale:  12/10/94 
Pro|C(  I  Name:  l.,)g'..iid  Housing  Area 
l.aguna  Housiii^  Area 
NAS  Oirpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces,  Zip:  78419- 
Status:  Underutilized 
Re.ison  Area  programmed  for  futim?  use. 
BIdg   25()h 

Pro()erty  Number:  779010206 
Fed  Reg  Date:  12'10/94 
Pro|e(  t  Name  Laguna  I  lousing  An-a 
Uiguiia  Housing  Area 
^'.^S  C:orpu!^Christi 


Corpus  Christi.  TX.  Co:  .N'ueces  Zip:  78419- 

Status:  Underutilized 

Reason:  Arba  programmed  for  future'  use. 

BIdg.  2.50H 

Properlv  Number:  779010207 

1  ed  Reg  Date:  12/10/94 

Projef  t  Name:  l.aguna  Housing  An'a 

l.agun.i  Hmising  Area 

.NAS  Corpus  (;hristi 

Corpus  Christi.  TX.  Qi:  Nuwes.  Zip:  78419- 

Slatus:  L'nderutilized 

Reason:  .Area  programmed  for  future  use. 

BIdg  2,")25 

l'roperl\  Number:  770010208 

Fed  Reg  Date:  12/10/94 

Pro|e(  t  Name:  l.aguna  Housing  Area 

Laguna  Housing  .Area 

NAS  Corpus  Christi 

Coq)us  C;hristi.  TX.  Cx):  Nueces,  Zip:  78419- 

.Status:  Underutilized 

Re.ison   .Area  programmed  for  future  use. 

BIdg   24.52 

I'loperty  Number   77')(l  10209 

Fed  Reg  Date:  12/ 10,' 94 

Project  .Name:  Laguna  Housing  .An-a 

Laguna  Housing  .Area 

NA.S  CM)rpus  (ihrisii 

('orpus  Clhrisii.  IX.  Cx):  Nue«  es.  Zip:  7841'»- 

Status   Underulili/ed 

Reason   Area  programmed  for  future  use. 

HIdg.  24  75 

Properly  Number:  779010210 

Fed  Reg  Date:  12/10/94 

Projed  Name:  Laguna  Housing  An^a 

I,agiin.i  Housing  Area 

NAS  Cor[ius  Christi 

Corpus  Christi.  TX.  Co:  Nueces.  Zip   7R41<V- 

.Status:  I  iidenitilized 

RiMSon:  .\Ti:a  programmed  for  hilure  use 

BIdg.  2479 

Property  Number:  779010211 

Fed  Reg  Date:  12/10/94 

Pro|e{  I  N.ime  Ijguna  Housing  .Area 

Laguna  Housing  ArcM 

NA.S  Ciorpus  (Christi 

Corpus  Christi.  TX.  Co:  Nueces.  Zip:  7H4l'V- 

Statiis:  Undenitili/.ed 

Reason:  .Area  programmed  for  future  use. 

HIdg.  2497 

ProjK'rty  Numlwr:  779010212 

Fed  Reg  Date:  12/10/94 

Pro)e(t  .Name  Liguna  Housing  Area 

l,aguna  Housing  Area 

NAS  Corpus  Christi  '' 

(xjrpus  Christi.  IX.  Cxj:  Nueces.  Zip  7841'*- 

Status:  Underutilized 

Reason:  Area  programmed  for  futur»'  use. 

BIdg.  2501 

Property  Numlx-r:  779010213 

Fed  Reg  Date:  12/10/94 

f^roject  Name:  l.aguna  Housing  Area 

l,aguna  Housing  Area 

NA.S  C<)rpus  (Christi 

Corpus  C:hristi,  TX.  Co:  Nueces.  Zip  784 1<»- 

Status:  Undenitilized 

Reason:  Area  programmed  for  future  use. 

HIdg  2505 

Property  Number:  779010214 

Fed  Reg  Date:  12/10/94 

Projet  t  .Name:  Laguna  Housing  Are.* 

l.aguna  Housing  Area 

NAS  Corpus  Christi 

Corp)us  C:hnsii,  IX,  Co:  .Nue«es,  Eip  784 19- 

.Status:  l'nderutilized 


Reason:  Area  programmed  for  future  um 

BIdg.  2'jl.') 

Properly  Number  779010215 

Fell  R.'g  Date:  12'10/94 

Projec  I  Name:  Laguna  Housing  Are,, 

Laguna  Housing  .Area 

NA.S  ("orpus  (;hristi 

Corpus  (.hrisii.  fX.  Co:  Nueces.  Zip.  784  r.+- 

Status:  Underutilized 

Reason:  An-a  programmed  for  futu.-e  iisn 

HIdg.  2.517 

Property  Number:  7790102 Hi 

Fed  Keg  Dale:  12/10/94 

Proie(  t  Name:  l.aguna  Housing  Area 

l.aguii.i  Housing  .Area 

NA.S  Cor[)iis  (Christi 

Corpus  Christi.  TX,Co:  Niietes.  Zip:  7841'.f- 

Status:  Underutilized 

Reason:  .\nM  programmed  for  future  use 

BIdg.  2519 

Property  NuniU'r  779010217 

Fed  Keg  D.ile    12/10/94 

Projed  N.ime.  Laguna  Housing  Area 

l.aguna  Housing  .Area 

N.A.S  Corpus  Christi 

(A)q)us  Christi.  TX,  Ck):  Nueces,  Zip  784  ll>- 

Status:  Underutilized 

Reason:  .An'.i  programmed  for  future  um' 

Hidg.  2523 

Properly  Number:  77901021H 

Fed  Reg  Dale:  12/10/94 

Projec  I  .Name:  laguna  Housing  .Ania 

laguna  Housing  .Area 

NA.S  C'orpus  Christi 

C;oq)iis  Christi.  TX,  Co:  Nue<es.  Zip   7a41'»- 

Slatus:  1  'iiderutilized 

Reason:  .Area  programmed  for  fuluie  use 

HIdg   24ti5 

Pro|).'rt\  N;imber:  779010219 

Fed  Reg  Date:  12/10/94 

Proji!(t  Name:  Laguna  Housing  .An'a 

Unguna  Housing  .Area 

NAS  (,or[)us  Chrisli 

Coqius  Christi.  TX.  Cxj:  N'ueies.  Zip  784  I't- 

Status:  I  'iiderulilized 

Reason:  .Area  programmed  for  future  use 

HIdg.  2493 

Property  .NiimtK>r:  779010220 

Fed  Reg  Date:  12/10/94 

Proiec  t  Namt;:  Laguna  Housing  Ar»M 

Liguiia  Housing  Area 

.NAS  Corpus  Christi 

(A)rpus  Christi.  TX.  Cx):  Nue(,es.  Zip:  784  !•»- 

Status:  I  ndenililized 

Reason:  Area  programmed  for  future  use 

HIdg.  2510 

Prof)erty  Number:  779010221 

Fed  Reg  Date:  12/10/94 

Project  N'.iiiu!:  Liguna  Housing  AriM 

I.aguiia  Housing  Area 

NAS  Corpus  Christi 

C>)rpus  Christi.  TX.  Co:  Nueces.  Zip  rrt4V»- 

.Status:  Underutilized 

Rea.son:  Area  programmed  for  futun*  umv 

Hliig,  2474 

Pro}>erty  .Nuinb«'r:  779010222 

Fed  Reg  Dale:  12/10/94 

Projed  Name:  Liguna  Housing  An»o 

Laguna  Housing  Area 

.NAS  C<jrpus  Christi 

CorfMis  Christi,  TX,  Co:  Nuetes.  Zip  784  )■* 

Status:  Uiidcru»ilized 

Reason:  ,Are.i  pn)gramn»ed  for  lulun'  use 

Hl<^,^   2481 
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Property  Numb«T:  779010223 

Fed  Reg  Date   12/10/94 

Project  Name  Laguna  Hotising  Area 

I.aguna  Housing  Area 

NAS  Corpus  Christi 

(brpus  Christi,  TX.  Cur  Ni-.Bces.  Zip:  78419  - 

.Status:  Underutilized 

Reason:  Area  programmed  tor  fuiure  ust; 

HIdg   2.509 

Projjertv  Nuiiibci.  779010224 

Fed  Reg  Date:  12/10/94 

Proje(  t  Name:  Laguna  Housing  Area 

Laguna  Housing  Area 

NAS  Cxirpus  Qiristi 

Corpus  Christi,  TX,  CJo:  .\:um  es.  Zip:  78419-- 

Status:  Uiiderutili/.eri 

Reason:  Area  pio^rarmneii  loi  tuture  use 

HIdg  2511 

Propertv  NuuiIh-t  779010225 

Fed  Keg  Dale,  12/10/94 

Project  Name  [.aguna  Hintsuig  Ar»;a 

(.aguna  Housing  .Area 

NA.S  f  xirpus  (ibristi 

( JirjJiis  Christi,  TX.  (.U)  Nuw  es,  Zi(>:  78419^ 

.Sl.iUis,  Underutili/.»!d 

Reason    An-a  pronr.itiiiiiwl  for  fuliirt:  use. 

HIdg   2512 

Property  Numtnjr  77901022fi 

\-'Hi  Reg  Dale    12/10/94 

Project  .Name.  I.aguiia  Hou.stng  Area 

Laguna  Housing  Ar»?a 

N.AS  Corpus  C:hrisli 

( j-)rpiis  Christi,  T.K.  Ca:  ,Nuw:es.  Zip  78419- 

.Slatus   Underutilized 

Keasim:  Ar<-a  prr>j;raiTi:::>*d  ftir  fulun-  usu 

Bl(i>.',   2527 

Property  Numlwr  779010227 

Fed  Keg  Dale,  12/10/94 

Projf-(  t  .Name:  Li>;uiia  Hciising  \n?« 

I.Hguna  ll(»using  Area 

N.AS  (xirpiis  Chrisli 

fk)rj)us{;tirisli,  IX.  (xi   Niimnjs.  Zip:  7B419- 

.Stalus.  Uiiderut:!i/e'l 

Ke.i?on:  Area  prrv.ramiiurfl  fot  futiin>  use, 

VirfiiiiKi 

Land 

Navil  H.ise 

l'rui>t;r;y  NuiiiiH'i    -' .'mjlol  ili 
Fed  Reg  Dale.  12/10/94 
I'.'oied  N'.iiiie   Naval  H.istt 
Norfolk.  V.A.  Co:  Norfoll<.  /,ip,  23508- 
.Status:  Unulili/i;d 

Kea,soii,  Idi.-nlitied  t(jr  use  in  developing 
diiniHi   oftli  e  sfiai.e. 

Buddings 

Naval  Me<L(  cil  (;imii 

Properly  NumlMT:  77!.0iilU19 

led  Re^iDate:  12/10/94 

Pro|ed  Nnme   Naval  Mediciil  Clinic 

(.500  Hanipton  Hlvd, 

Nortolk,  VA,  Co:  Norfoik.,  Zip;  2;{,5()«- 

.Stdtus:  Uruililized 

Reason   Pl.iiined  for  expansion  space 

Uf's/  Viri;ini(i 

Huildings 

Naval  &  Marine  (^orps  Res.  C;tr 

Properly  Numb»'r  779010077 

Fed  Rirg  Date:  12/l!)/94 

Proied  Name:  Naval  &  Marine  Corps  Res.  Qr 

N,  13th  St  &  Ohio  River 

Wheeling,  VVV,  iUy  Ohio,  Zip;  25003 

.Status:  Kxcess 


Reason:  Gowrnment  leased 
VA 

Califdniia 

Land 

Land 

Property  Number  979010077 

hed  Reg  Date:  12/10/94 

Proied  Name:  VA  Medical  Center 

V.A  Medical  Cx;nter 

Wilshire  and  Sawtelle  Boulevards 

Los  Angeles.  CA.  Co:  Los  AngeUrs.  Zip: 

90073- 
.Status:  Underutilized 
Reason:  Restoration  projei  i  underway 
Buildiiig.s 
HIdg,  116 

Properly  Numlwr:  97giUXX)9 
Fed  Reg  Date    12/10/94 
Projeil  Name:  VA  Medical  (filter 
VA  Medical  C^'nter 
Wilshire  and  Sawtelle  Blvds. 
Los  Angeles.  CA.  C:o:  Los  Ang«:lus.  Zip 

90073- 
Status:  Underutilized 
Reason:  U'se  negotiations  uiidi-rvviiy  with 

New  Direx  tions.  Inc. 

hlondd 
Land 

(^)iiipound.  VAMC 

Prof>erty  Number:  979230017 

Fed  Reg  Dale:  12/10/94 

lo.OOO  May  Pines  Blvd, 

Hay  Pines,  FL.  Co:  Pinellas,  Zip:  33504 

Status:  Underutilized 

Rea.son;  Construction  staging  site 

Buildings 

HIdg   36.  VAMC 

Property  Number:  9792  !0O09 

I'ed  Reg  Dale:  12/10/94 

10.000  Hay  i'ines  Hlvd 

Hay  Pines,  FL.  Co-  Pmell.is.  Zip    13504 

.Status:  IliidenitlUzed 

Reason:  Dedicated  to  p.itient  rare  purpose.s 

HIdg  37,  VAMC 

ProperU  Nuinber:  979210010 

Fed  Reg  Dale:  12/10'94 

10.000  Bay  Pines  Hlvd, 

Bay  Pines.  FL.  t:o:  Pint  ll.is.  Zip:  33504 

.Status:  Underutilized 

Reason:  Dedicated  to  patient  rare  purpose-s 

///;n,')(s 
I,and 

VA  Meflic^l  Onter 

Property  Number:  979010082 
Fed  Reg  Date-  12/10/94 
Project  Name   VA  .Medical  Center 
3001  Cn-i'n  Hr.y  Road 

Norlh  Chicago.  IL,  Co:  Lai<e.  Zip:  (iOO(>4- 
.Slatus:  Uiideiutili/.ed 

Rodson:  Fully  used  as  a  staging  area  for  major 
constnif  tioii  projec  t. 

Indiana 

Buildings 

BIdg   24,  VAMC 

Projierfy  Numb<'r:  979230003 

F.-d  Ki-g  [>ate:  12/10/94 

Fa.st  381  h  Street 

Marion.  IN,  Co:  (.rant.  Zip  4H9.52- 

.Statiis:  Underulilized 


Reason:  Currently  utilized. 

HIdg  105,  VAMC 

Pro(ieri>  Number;  979230006 

Fed  Reg  Date;  12/10/94 

Fast  38th  Street 

Marion.  I.N.  Co;  (irant.  Zip:  40952- 

Status;  l'nderutilized 

Reason;  Integral  part  of  the  set  urity  sv.stem 

Mii  hif^an 
Land 

V.A  Medii  ril  Center 
Property  Number:  979010015 
Fed  Keg  Date:  12/10/94 
Project  Name;  V.A  Medicii!  Outer 
5500  .Armstrong  Road 
Battle  Creek.  Ml.  Co;  Calhoun.  Zip;  40016 
Status,  Underutilized 

Keasoii:  Being  u.sf^d  for  patier>t  and  program 
a(,ti\  ities 

Minnrsiota 

iMnd 

HIdg  43  U;id  Site 

IVopttriy  Number;  979010005 

Fed  Reg  Date   12/10/94 

Project  Na.me:  V,A  Medical  Center 

VA  Medical  C^-nter 

54lh  Street  &  4Bth  Avenue  South 

Minneapolis.  .MN.  Co:  Hennepin.  Zip;  55417  - 

Status.  Underutilized 

Reason:  Used  as  parking  areas  for  employws 

of  the  meriii  di  center 
Itidg   227-220  Land 
Property  Nu.aiber:  97901000t. 
Fed  Keg -Date:  12/10/94 
Proied  Name.  V.A  Medir;,!  CU-rilw 
VA  Medu  a!  fj^nicr 
Fort  Snelling 

St  Paul.  MN.Cxj.  Heriuepiii.  Zip  55111 
.Status  Undenitilizi'd 
Reason:  Used  for  recreation  and  p.-irkingfor 

(Kciipants  of  bidg 

V \  Medical  Onler 

Properly  Numlx;r:  979010024 

Fed  Ken  Date    12/10/94 

Projed  .Name  V.A  Medical  Center 

Near  5629  Minnehaha  Avenue 

.Minneapolis,  MN.  Co;  Hennepin.  Zip:  55417- 

Status:  I'ndenitih/.ed 

Reason   Used  as  parking  for  employees 

working  in  buildings  on-site. 
I  .and — 12  acres 
Property  Numlier  97901 O031 
Fed  Keg  Ddtf    12/10/44 
i'roiei !  .Name  V.AMC^ 
VAMC 

Near  5629  Minnehaha  Avenue 
Minneapolis.  .M.N.  Co;  Hennepin.  Zip   55417 
Status:  Unutilized 
Reason;  Licensed  to  Minnesota  De^t.  of 

Natur;)!  Re.sourt.es, 

Buildings 
HIdg  227 

Properly  Number:  979010033 
Fed  Reg  Date:  12/10/94 
Project  Name,  VA  Medical  Q-nler 
\a  Medical  Center 
Fort  Snelling 

St.  Paul.  M.\.  Co;  Hennepin,  Zip:  55111- 
.Sfatiis:  I'nutilized 

Reason:  Plans  to  use  for  housing  medical 
cenler  staff 
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New  York 

Land 

VA  Medical  Center 
Property  Number:  979010017 
Fed  Reg  Date:  12/10/94 
Project  Name:  VA  Medical  Clenter 
Fort  Hill  Avenue 

Canandaigua.  NY,  Co:  Ontario.  Zip:  14424- 
Status:  L'nderutilized 

Reason:  13  acres/Canandciigua  .S(  hool  Dist  . 
14.5  acres  landio<:ki!d. 

Buildings 

BIdg.  144.  VAECC 

Property  Number:  979210004 

Fed  Reg  Date:  12/10/94 

Linden  Blvd.  and  179th  St. 

St.  Albans,  NY.  Co:  Queens.  Zip:  11425- 

Status:  Unutilized 

Reason:  Construction  in  pro<  ess. 

Bldg.  143,  VAECC 

Property  Number.  979210005 

Fed  Reg  Date;  12/10/94 

Linden  Blvd.  and  179th  St. 

St.  Albans.  NY.  Co:  Queens.  Zip:  11425- 

Status:  Unutilized 

Reason:  Construction  in  process. 

Bldgs.  142/146,  VAECC: 

Properly  Numt)er:  979210006 

Fed  Reg  Date:  12/10/94 

Linden  Blvd.  and  179th  St. 

St.  Albans,  NY,  Co:  Queens.  Zip:  11425- 

Status:  Unutilized 

Reason:  Construction  in  process. 

fennsylvania 

Land 

VA  Medical  Center 

Property  Number:  979010016 

Fed  Reg  Datej  12/10/94 

Project  Name':  VA  Medical  Center 

New  Castle  Road 

Butler.  PA.  Co:  Butler,  Zip:  16001- 

Status:  Underutilized 

Reason;  Used  as  natural  drainage  for  facility 

property. 
Land  No  645 

Property  Numlxr:  979010080 
Fed  Reg  Date    12/10/94 
Project  Name:  VA  Medical  (jmter 
VA.  Medical  Center 
Highland  Drive 

Pittsburgh,  PA.  Co:  Alleghany.  Zip;  15206- 
Status:  Unutilized 
Reason:  Property  is  essential  to  sec  urily  and 

safety  of  patients. 

Land — 34.16  acres 

Property  Number:  979340001 

Fed  Reg  Date:  12/10/94 

VA  Medical  Center 

1400  Black  Horse  Hill  Road 

Coatesville.  PA.  Co:  Chester,  Zip:  19320- 

Status:  L'nderutilized 

Reason:  needed  for  missioi*  related  functions. 

Buildings  J^ 

Bldg.  2.  VA.MC 

Property  Number:  97923(H)  1 1 

Ffd  Reg  Date:  12/10/94 

1700  South  Lincoln  .Avenue 

Lebanon.  PA,  Co:  Lebanon.  Zip:  17042- 

Status:  Underutilized 

Reason;  Construction  projects  in  progress. 

Bldg  3,  VAMC 

Property  .Number:  979230012 


Fed  Reg  Date:  12/10/94 

1700  South  Line  oin  Avenue 

Lebanon.  PA,  Cm  Lebanon.  Zip:  17042- 

Status:  L'nderutilized 

Reason:  Q)nstruction  in  progress. 

Bldg.  103,  VAMC 

Property  Number:  979230014 

Fed  Reg  Date:  12/10/94 

1700  South  Lincoln  Avenue 

Lebanon,  PA.  Co:  Lebanon.  Zip:  17042- 

Status:  Underutilized 

Reason:  Construction  in  progress. 

Wyoming 
Buildings 

Bldg.  13 

Property  Number:  9791  lOOOl 

Fed  Reg  Date:  12/10/94 

Project  Name:  Medical  Center 

Medical  Center 

N.VV.  of  town  at  the  end  of  Fort  Road 

Sheridan,  WY,  C:o:  Sheridan.  Zip;  82801- 

Status:  Unutilized 

Reason:  Planned  for  future  use — tum;ntly 

used  for  storage. 
Bldg.  79 

Property  Number:  979110003 
Fed  Reg  Date;  12/10/94 
Project  Name:  Medical  Center 
Medical  Center 

N.VV.  of  town  at  the  end  of  Fort  Road 
Sheridan,  VVY.  Co;  Sheridan,  Zip:  82801- 
Status;  Unutilized 
Reason:  VA  uses  as  a  filtration  plant. 

|FR  Doc  95-3203  Filed  2-9-95;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-060-05-1 61 0-00) 

Availability  of  the  Draft  Sweet  Grass 
Hills  Resource  Management  Plan 
Amendment  and  Environmental  Impact 
Statement;  Liberty  and  Toole  Counties. 
MT 

agency:  D«partni(Mil  of  the  Interior. 
Bureau  of  I^nd  Management. 
ACTION:  Notice  of  Availability  of  !*■ 
Draft  Sweet  Grass  Hills  Resource 
Management  i'lan  Amendment  and 
Environmental  Impact  Statement. 


SUMMARY:  The  draft  Amendment  and 
Environmental  Impact  Sfatemont  (KIS) 
addresses  future  management  options 
for  land  tenure  adjustment,  off-rcjad 
vehicle  use,  oil  and  gas  leasing,  and 
locatable  mineral  development  for  lands 
and  minerals  administered  by  the 
Bureau  of  Land  Management  (BLM)  in 
the  Sweet  Grass  Hills  in  Toole  and 
Liberty  Counties,  Montana,  and  amends 
the  West  Hil.ine  Resource  Manage:nent 
Plan  (1988  and  1992).  This  includcss 
appro.ximately  7,717  surface  acres. 
19,765  acres  of  all  mineral  estate,  and 
1 .644  acres  of  only  oil  and  gas  estate. 


These  lands  are  administered  by  the 
BLM  through  the  Great  Falls  Resource 
Area.  The  draft  preferred  alternative  and 
three  other  alternatives  have  been 
developed  to  provide  management 
options  for  the  Sweet  Grass  Hills. 

PUBLIC  PARTIOPATION:  Copies  of  the  draft 
Amendment/ElS  will  be  available  from 
the  Lewistown  District  Office.  P.O.  Box 
1160,  Lewistown,  MT  59457-1160. 
(406)  538-7461.  Public  reading  copies 
will  be  available  for  review  at  the 
following  BLM  locations:  Office  of 
External  Affairs,  Main  Interior  Building. 
Room  5600.  18th  and  C  Streets.  NW.. 
Washington.  DC  20240;  External  Affairs 
Office.  Montana  State  Office,  P.O.  Box 
36800,  222  North  32nd  Street.  Billings, 
MT  59107;  Lewistown  District  Office. 
Airport  Road.  P.O.  Box  1160. 
Lewistown.  MT  59457-1 160;  and  Great 
Falls  Resource  Area,  812  14th  St.  N.. 
Great  Falls,  MT  59401. 

Written  comments  on  the  draft 
Amendment/EIS  will  be  accepted  for  90 
days  following  the  date  the 
Envircmmental  Protection  Agency 
publishes  the  Notice  of  Filing  of  the 
Draft  in  the  Federal  Register.  Comments 
can  also  be  presented  at  four  public 
meetings  to  be  held  at:  Shelby,  MT. 
Shelby  High  School  Auditorium, 
Febniar>'  27,  1995,  7  p.m.;  Browning, 
MT.  Browning  High  School  Annex. 
February  28.  1995,  7  p.m.;  Chester,  MT, 
Chester  High  School  Auditorium,  Marrii 
1.  1995.  7  p.m.;  and,  Rocky  Boy,  MT, 
Community  Hall,  March  2,  1995,  10  a.m. 

ADDRESSES:  Written  comments  on  the 
document  should  be  addressed  to 
Richard  Hopkins.  Area  Manager.  Gn'at 
Falls  Resource  Area.  812  14th  St.  N.. 
Great  Falls.  MT  59401. 

FOR  FURTHER  INFORMATION  CONTACT:  Tad 
Day.  Team  Lead.  Great  Falls  Resource 
Area,  812  14th  St.  N.,  Great  Falls,  MT 
59401.  (406)  727-0503. 

SUPPLEMENTARY  INFORMATION:  In  August 
1993.  the  BLM  segregated  the  Federal 
mineral  estate  in  the  Sweet  Grass  Hills 
for  a  two-year  period  which  closed  the 
ar«!a  to  the  location  of  new  mining 
claims  until  August  1995.  The  BLM  also 
began  amending  the  West  HiLine 
Resource  Management  Plan  to 
ret!valuate  current  management 
ciecisions  for  the  Sweet  Grass  Hills.  The 
amcuidmenl  to  the  West  HiLine 
Rt>sourc:e  Management  Plan  will  prnvidi' 
spec;ific  direction  concerning  loc;atal)l»' 
mineral  development  and  will 
recommend  whether  some  or  'ill  of  the 
area  should  be  closed  to  mining  cl.iini 
location.  If  the  final  amendment  and 
rec:ord  of  decision  recommends  closure, 
the  BLM  would  begin  processing  a  20- 
yc^ar  term  withdrawal. 


UMI 


Dated:  February  7,  1995. 
Gary  Siagel, 

Acting  District  Manager 

|FR  Doc.  95-3505  Filed  2-9-95;  8:45  ami 
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Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  From  Mr.  Robert  Farr,  in 
Baldwin  County,  AL 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 


SUMMARY:  Mr.  Robert  Farr  (Applicant), 
has  applied  to  the  Fish  and  Wildlife 
Service  (Service)  for  an  incidental  take 
permit  pursuant  to  Section  10(a)(1)(B)  of 
the  Endangered  Species  Act  (Act).  The 
proposed  permit  would  authorize  for  a 
period  of  30  years  the  incidental  take  of 
an  endangered  species,  the  Alabama 
beach  mouse  [Peromyscus  poUonotus 
ammobates],  known  to  occupy  lands 
owned  by  the  Applicant  in  Baldwin 
County.  Alabama.  The  Application 
proposed  to  construct  and  use  a  single 
family  residence  on  less  than  0.5  acres 
of  privately  owned  land,  which  is  in  the 
Cabana  Beach  subdivision. 

The  Service  also  annoui^ces  the 
availability  of  an  environmental 
assessment  (EA)  and  habitat 
conservation  plan  (HCP)  for  the 
incidental  take  application.  Copies  of 
the  EA  or  HCP  may  be  obtained  by 
making  requests  to  the  addresses  below. 
The  Service  is  soliciting  data  on 
Peromvscus  poUonotus  ammobates  in 
order  to  assist  in  the  requirement  of  the 
intra-Service  consultation.  This  notice 
also  advices  the  public  that  the  Service 
has  made  a  preliminary  determination 
that  issuing  the  incidental  take  permit  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended.  The  Finding  of  No  Significant 
Impact  is  based  on  information 
contained  in  the  EA  and  HCP,  The  final 
df'termination  will  be  made  no  sooner 
than  30  days  from  the  date  of  this 
notic:e.  This  notice  is  provided  pursuant 
to  Section  10(c)  of  the  Act  and  National 
Pjivironmental  Policy  Act  Regulations 
(40  CFR  1506.6). 

DATES:  Written  comments  on  the  permit 
application,  EA  and  HCP  should  be 
received  on  or  before  March  13.  1995. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  the  Service's  Southeast  Regional 


Office.  Atlanta.  Georgia.  Persons 
wishing  to  review  the  EA  or  HCP  may 
obtain  a  copy  by  writing  the  Regional 
Office  or  the  Jackson.  Mississippi.  Field 
Office.  Documents  will  also  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Regional  Office,  or  the  Field  Office. 
Written  data  or  comments  concerning 
the  application.  EA,  or  HCP  should  be 
submitted  to  the  Regional  Office.  Please 
reference  permit  under  PRT-798697  in 
such  comments. 

Regional  Permit  Coordinator  (TE), 
U.S.  Fish  and  Wildlife  Service,  1875 
Century  Boulevard.  Suite  210.  Atlanta. 
Georgia  30345.  (telephone  404/679- 
7110,  FAX  404/679-7280). 

Field  Supervisor.  U.S. Fish  and 
Wildlife  Service,  6578  Dogwood  View 
Parkway,  Suite  A,  Jackson,  Mississippi 
39213  (telephone  601/965^900,  FAX 
601/965^340). 

FOR  FURTHER  INFORMATION  CONTACT: 
Will  McDearman  at  the  above  Jackson, 
Mississippi,  Field  Office. 
SUPPLEMENTARY  INFORMATION:  The 
Alabama  beach  mouse  (AMB). 
Peromyscus  poUonotus  ammobates.  is  a 
subspecies  of  the  common  oldfield 
mouse  Peromyscus  poUonotus  and  is 
restricted  to  the  dune  systems  of  the 
Gulf  Coast  of  Alabama.  The  know 
current  range  of  ABM  extends  ft-om  Fort 
Morgan  eastward  to  the  western 
terminus  of  Alabama  Highway  182, 
including  the  Perdue  Unit  on  the  Bon 
Secour  National  Wildlife  Refuge.  The 
sand  dune  systems  inhabited  by  this 
species  are  not  uniform;  several  habitat 
types  are  distinguishable.  The  species 
inhabits  primary  dunes,  interdune  areas, 
secondary  dunes,  and  scrub  clunes.  The 
depth  and  area  of  these  habitats  from 
the  beach  inland  varies.  Population 
surveys  indicate  that  this  subspecies  is 
usually  more  abundant  in  primary 
dunes  than  in  secondary  dunes,  and 
usually  more  abundant  in  secondary 
dunes  than  in  scrub  dunes.  Optimal 
habitat  consists  of  dune  systems  with  ail 
dune  types.  Though  fewer  ABM  inhabit 
scrub  dunes,  these  high  dunes  can  serve 
as  refugia  during  devastating  hurricanes 
that  overwash,  flood,  and  destroy  or 
alter  secondary  and  frontal  dunes.  ABM 
surveys  have  not  been  conducted  on  the 
Applicant's  property.  Suitable  habitat  in 
the  form  of  secondary  and  scrub  dunes 
exist  on  the  Applicant's  property.  These 
habitats  are  likely  to  be  occupied  by 
ABM.  The  Applicant's  property  resides 
in  designated  critical  habitat  for  the 
ABM.  Construction  of  ;he  single  familv 
residence  on  about  0.1-0.2  acres  of  the 
Applicant's  property  may  result  in  the 
death  of,  or  injury  to,  ABM.  Habitat 
alterations  due  to  house  placement  and 


its  subsequent  use  may  reduce  available 
habitat  for  food,  shelter,  and 
reproduction. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives.  The 
proposed  action  alternative  is  the 
issuance  of  the  incidental  take  permit. 
This  provided  for  restrictions  that 
include  house  placement  landward  of 
the  frontal  crest  of  the  scrub  dune  line, 
establishment  of  a  walkover  structure 
across  that  scrub  dune,  a  prohibition 
against  housing  or  keeping  pet  cats, 
scavenger-proof  garbage  containers,  no 
landscaping,  and  the  minimization  and 
control  of  outdoor  lighting.  The  HCP 
provides  a  funding  source  for  these 
mitigation  measures. 

Dated:  February  3,  1995. 
lerome  M.  Butler. 

Acting  Regional  Director 

|FR  Doc.  95-3353  Filed  2-9-94;  8  45  am) 

BILLING  CODE  4310-65-P 


Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  a  Project  Called  Cypress 
Creek  (Phase  I),  a  Single  Family 
Residence  Subdivision,  in  Brevard 
County,  FL 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 


SUMMARY:  RNR  Properties.  Ltd.. 
(Applicant),  is  seeking  an  incidental 
take  permit  from  the  Fish  and  Wildlife 
Service  (Service),  pursuant  to  Section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973  (Act),  as  amended.  The 
permit  would  authorize  the  take  of  two 
families  of  the  threatened  Florida  scrub 
jay,  Aphelocoma  coerulescens 
coerulescens  in  Brevard  County. 
Florida,  for  a  period  of  10  years.  The 
proposed  taking  is  incidental  to 
construction  of  148  single  family  homes. 
including  the  necessar\-  infrastructure, 
on  approximately  225  acres  (Project). 
Within  the  Project.  28.7  acres  are 
occupied  by  Florida  scrub  javs  and  will 
be  permanently  altered.  The  Project  is 
called  Cypress  Creek  (Phase  I),  and  it  is 
loc:ated  on  the  mainland  of  Brevard 
County,  in  the  Town  of  Grant. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (E.-\)  and  habitat 
conservation  plan  (HCP)  for  the 
incidental  take  application.  Copies  of 
the  E.A  or  HCP  may  be  obtained  bv 
making  a  request  to  the  Regional  Office 
address  below.  This  notice  also  advises 
the  public  that  the  Service  has  made  a 
preliminary  determination  that  issuing 
the  incidental  take  permit  is  not  a  major 


8058 


Federal  Register  /  Vol.  60.  No.  28  /  Friday.  February  10,  1995  /  Notices 


Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended.  The  Finding 
of  No  Significant  Impact  is  based  on 
information  contained  in  the  EA  and 
HCF.  The  final  determination  will  be 
made  no  sooner  than  30  days  from  the 
date  of  this  notice.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  Regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application,  EA  and  HCP  should  be 
received  on  or  before  March  13,  199.5. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  E.-X  mav 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta. 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointnient  during  normal  business 
hours  at  the  Regional  Office,  or  the 
Jacksonville.  Florida,  Field  Office. 
Written  data  or  comments  concerning 
the  application.  EA,  or  HCP  should  be 
submitted  to  the  Regional  Office.  Please 
reference  permit  under  PRT-798698  in 
such  comments. 

Regional  Permit  Coordinator,  U.S. 
Fish  and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  210,  Atlanta,  Georgia 
30345,  (telephone  404/679-7110.  fax 
404/679-7280). 

Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  6620  Southpoint 
Drive,  South,  Suite  310,  Jacksonville, 
Florida  32216-0912.  (telephone  904/ 
232-2580,  fax  904/232-2404). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dawn  Zattau  at  the  Jacksonville, 
Florida.  Field  Office,  or  Rick  G.  Gooch 
at  the  Atlanta.  Georgia,  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 
Aphelocomu  coerulescens  coerulescens 
is  geographically  isolated  from  other 
subspecies  of  scrub  jays  found  in 
Mexico  and  the  Western  United  States. 
The  Florida  scrub  jay  is  found  almost 
exclusively  in  peninsular  Florida  and  is 
restricted  to  scrub  habitat.  The  total 
estimated  population  is  between  7.000 
and  11,000  individuals.  Due  to  habitat 
loss  and  degradation  throughout  the 
State  of  Florida,  it  has  been  estimated 
that  the  Florida  scrub  jay  population  has 
been  reduced  by  at  least  half  in  the  last 
100  years.  Surveys  have  indicated  that 
two  families  of  Florida  scrub  javs 
inhabit  the  Project  site.  Construction  of 
the  Project's  infrabtructure  and 
subsequent  construction  of  the 
individual  homesites  will  likely  result 
in  death  of,  or  injury  to,  Aphelocoma 
coerulescens  coerulescens  incidental  to 
the  carrying  out  of  these  otherwise 
lawful  activities.  Habitat  alteration 


associated  with  property  development 
will  reduce  the  availability  of  feeding, 
shelter,  and  nesting  habitat. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives.  The 
no  action  alternative  may  result  in  loss 
of  habitat  for  Aphelocoma  coerulescens 
coerulescens  and  exposure  of  the 
Applicant  under  Section  9  of  the  Act.  A 
third  alternative  is  the  proposed  Project 
that  is  designed  to  reduce  the  impacts 
to  Aphelocoma  coerulescens 
coerulescens  by  restricting  the  Project's 
total  buildable  area.  The  proposed 
action  alternative  is  issuance  of  the 
incidental  take  permit.  This  provides  for 
restrictions  of  construction  activity, 
purchase  of  off-site  habitat  for  the 
Florida  scrub  jay.  the  establishment  of 
an  endowment  fund  for  the  off-site 
acquired  habitat,  and  donation  of 
additional  off-site  habitat.  The  HCP 
provides  a  funding  mechanism  for  these 
mitigation  measures. 

Dated:  February  3.  1995. 
Jerome  M.  Butler, 

Acting  lifgionnl  Director 

|FR  Doc.  95-3354  Filed  2-9-95;  8:45  am] 

BILLING  CODE  43ia-S$-P 


Endangered  and  Threatened  Species 
Permit  Application 

AGENCY:  Forest  Service,  Interior. 
ACTION:  Notice  of  availability. 

Availability  of  a  Draft  Environmental 
Impact  Statement  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  Desert  Tortoises  in  Clark 
County,  Nevada. 

SUMMARY:  This  notice  advises  that  Clark 
County;  the  cities  of  Mesquite.  Las 
Vegas,  North  Las  Vegas,  Henderson,  and 
Boulder  City;  and  Nevada  Department  of 
Transportation  (Applicants)  have 
applied  to  the  U.S.  Fish  and  Wildlife 
Service  (Service)  for  an  incidental  take 
permit  pursuant  to  section  10(a)(1)(B)  tjf 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act)  The  proposed  permit 
would  authority  the  incidental  take  of 
the  threatened  desert  tortoise  [Gopherus 
agassizii).  The  permit  application  is 
accompanied  bv  a  Habitat  Conservation 
Plan  (HCP)  entitled  the  Clark  County 
Desert  Conservation  Plan  (CCDCP)  and 
an  implementing  agreement. 

The  Service  also  announces  the 
availability  of  a  draft  Environmental 
Impact  Statement  (EIS)  for  the 
incidental  take  permit  application.  This 
EIS.  the  CCDCP.  and  the  implementing 
agreement  are  available  for  public 
review.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 


amended,  and  National  Environmental 
Policy  Act  (NEPA)  regulations  (40  CFR 
1506  6).  Comments  and  suggestions  are 
requested. 

The  permitted  take  would  be  in 
association  with  various  proposed 
public  and  private  development 
projects.  Two  alternatives  are  being 
considered.  The  proposed  action  would 
allow  for  development  to  occur  on  up  to 
113,900  acres  of  desert  tortoise  habitat. 
Take  would  be  minimized  through  a 
pick-up  and  collection  service  for  desert 
tortoises  encountered  in  harm's  way. 
implemerrtation  of  a  public  information 
and  education  program,  ajid  specific 
measures  for  Nevada  Department  of 
Transportation  to  implement  during 
roadway  maintenance  and  construction 
The  Applicants  propose  to  mitigate 
impacts  to  desert  tortoise  by  providing 
at  least  $1  million  per  year  for  State  and 
Federal  resource  managers  to  implement 
desert  tortoise  recovery  measures 
recommended  in  the  Desert  Tortoise 
(Mojave  Papulation)  Recovery  Plan), 
providing  funding  to  address  the  needs 
of  other  sensitive  plants  and  animals  in 
Clark  County,  and  purchasing  a 
conservation  easement  for  more  than 
85.000  acres  of  non-Federal  land  in 
Clark  County. 

DATES:  Written  comments  are  requestp<l 
by  April  11,  1995. 

ADDRESSES:  Comments  should  be 
addressed  to:  Sheryl  L.  Barrett,  U.S.  Fish 
and  Wildlife  Service,  4600  Kietzke 
Lane,  Building  C,  Room  125,  Reno, 
Nevada  89502. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  L.  Barrett  at  the  above  Reno. 
Nevada  address,  telephone  (702)  784- 
5227.  Individuals  wishing  copies  of  the 
permit  application,  HCPURPA, 
implementing  agreement,  and  draft  EIS 
for  review  should  immediately  contact 
the  above  individual  or  Dr.  Dolores 
Savignano  at  U.S.  Fish  and  Wildlife 
Service,  1500  North  Decatur  Boulevard. 
#01.  Las  Vegas,  Nevada  89108. 
telephone  (702)  646-3499.  Copies  of  the 
above  documents  have  been  sent  to  all 
agencies  and  individuals  who 
participated  in  the  scoping  process  and 
to  all  others  who  have  already  requested 
copies. 

SUPPLEMENTARY  INFORMATION:  On  April 
2,  1990,  the  Service  issued  a  final  rule 
that  determined  the  desert  tortoise  to  Ix; 
a  threatened  species  (55  FR  12178).  This 
regulation  became  effective  on  the  date 
of  its  publication  in  the  Federal 
Register.  Because  of  its  listing  as  a 
threatened  species,  the  desert  tortoise  is 
protected  by  the  Act's  prohibition 
against  "taking."  The  act  defines  "take" 
to  mean:  to  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  capture,  or 
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collect,  or  to  attempt  to  engage  in  such 
conduct.  'Harm  ■  is  further  defined  by 
regulation  as  any  act  that  kills  or  injures 
wildlife  including  significant  habitat 
modification  or  degradation  where  it 
actually  kills  or  injures  wildlife  by 
significantly  impairing  essential 
behavioral  patterns,  including  breeding, 
feeding,  or  sheltering  (50  CFR  17.3) 
The  Service,  however,  may  issue 
permits  to  carry  out  otherwise  lawful 
activities  involving  take  of  endangered 
and  threatened  wildlife  under  certain 
circumstances  Regulations  governing 
permits  are  at  50  CFR  17.22,  17.23.  and 
1 7.32.  For  threatened  species,  such 
permits  are  available  for  scientific 
purposes,  enhancing  the  propagation  or 
survival  of  the  species,  economic 
hardship,  zoological  exhibition  or 
educational  purposes,  incidental  taking, 
or  special  purposes  consistent  with  the 
purposes  of  the  Act. 

Clark  County;  the  cities  of  Las  Vegas, 
North  Las  Vegas.  Henderson,  Mesquite, 
<iii(i  Boulder  City;  and  Nevada 
Department  of  Transportation  (NDOT) 
(.Applicants)  submitted  an  application  to 
the  Service  for  a  permit  to  incidentally 
take  desert  tortoises  [Gopherus 
agassizii),  pursuant  to  section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973.  as  amended  (.Act),  in 
association  with  various  proposed 
public  and  private  projects  in  Clark 
County,  Nevada.  The  proposed  pennit 
would  allow  incidental  take  of  de.sert 
tortoises  for  a  period  of  30  years, 
resulting  from  development  on  up  to 
1 13.900  acres  of  private  lands  with 
Clark  County,  Nevada.  The  permit 
application  was  received  September  28, 
1994.  and  was  accompanied  by  the 
Clark  County  Desert  Conservation  Plan 
(CCDCP),  which  serves  as  the 
Applicant's  habitat  conservation  plan 
and  details  their  proposed  measures  to 
minimize,  monitor,  and  mitigate  the 
impacts  of  the  proposed  take  on  the 
desert  tortoise. 

T;,  iumimize  the  impacts  of  take,  the 
Applicants  propose  to  provide  a  free 
pick-up  and  collection  service  for  desert 
tortoises  encountered  in  harm's  wav 
within  Clark  County.  These  desert 
tortoises  will  be  made  available  for 
beneficial  uses  such  as  translocation 
studies  and  programs,  research, 
education,  zoos,  museums,  or  other 
programs  approved  by  the  Service  and 
Nevada  Division  of  Wildlife.  Sick  or 
injured  desert  tortoises  will  be 
humanely  euthanized.  NDOT  will 
incorporate  specific  measures  into  its 
operations  to  avoid  or  minimize  impacts 
to  desert  tortoises.  Clark  County  will 
also  implement  a  public  information 
and  e<iucation  program  to  benefit  the 
desert  tortoise  and  the  desert  ecosystem. 


To  mitigate  the  impacts  of  take,  the 
Applicants  propose  to  provide  funding 
of  between  $1  million  and  $1,325 
million  per  year  for  State  and  Federal 
resource  managers  to  implement  desert 
tortoise  recoverv'  measures 
recommended  in  the  Desert  Tortoise 
(Mojave  Population)  Recovery  Plan  and 
for  the  planning  and  management  of 
lands  both  within  and  outside  of  desert 
wildlife  management  areas  to  address 
the  needs  of  other  plant  and  wildlife 
resources  to  avoid  the  need  to  list  these 
species  as  threatened  or  endangered 
under  the  Act  in  the  future.  The 
Applicants  also  propose  to  purchase  a 
conservation  easement  that  preserves, 
protects,  and  assures  the  management 
and  study  of  the  conservation  values, 
and  in  particular  the  habitat  of  the 
desert  tortoise,  of  more  than  85,000 
acres  of  non-Federal  land  in  Clark 
County. 

CierV  County  or  the  cities  would 
approve  the  issuance  of  land 
development  permits  for  otherwise 
lawful  public  and  private  project 
proponents  during  the  30-year  period  in 
which  the  proposed  Federal  permit 
would  be  in  effect.  Clark  County  or  the 
cities  would  impose..and  NDOT  would 
pay,  a  fee  of  $550  per  acre  of  habitat 
disturbance  to  fund  the  measures  to 
minimize  and  mitigate  the  impacts  of 
the  proposed  action  on  desert  tortoises. 
The  underlying  purpose  or  goal  of  the 
proposed  action  is  to  develop  a  program 
designed  to  ensure  the  continued 
existence  of  the  species,  while  resolving 
potential  conflicts  that  may  arise  from 
otherwise  lawful  private  and  public 
improvement  projects. 

"Two  alternatives  arc  under 
consideration.  Issuance  of  the  permit 
with  the  mitigation,  minimization,  and 
monitoring  measures  outlined  in  the 
CCDCP  is  the  Service's  preferred  action 
and  is  discussed  above.  The  EIS  also 
outlines  alternative  measures  that  may 
be  considered  by  the  Service  in  issuing 
the  permit.  The  other  alternative 
selected  for  detailed  evaluation  is  a  No 
Action  alternative.  The  No  Action 
alternative  was  not  identified  as  the 
preferred  alternative  because  it  would 
diffuse  existing  regional  conservation 
planning  efforts  for  the  desert  tortoise 
and  possible  concentrate  activity  on 
individual  project  needs  and  not  meet 
the  purpose  and  need  of  the  applicants 
Additionally,  the  No  Action  alternative 
could  result  in  adverse  impacts  to  the 
social  environment  within  Clark  County 
due  to  constraints  on  land-use  activities 
that  would  impact  the  desert  tortoise. 
In  the  development  of  this  draft  EIS, 
the  Service  initiated  action  to  ensure 
compliance  with  the  purpose  and  intent 
of  the  National  Environmental  Policy 


Act  of  1969.  as  amended.  Scoping 
activities  were  undertaken  preparatory 
to  developing  the  EIS  with  a  variety  of 
Federal,  State,  and  local  entities.  A 
Notice  of  Intent  to  prepare  the  EIS  was 
published  February  4,  1994  (59  FR 
5439),  and  a  public  scoping  meeting  was 
held  February  14,  1994. 

Key  issues  addressed  in  this  draft  EIS 
are  identified  as  the  effects  that 
implementation  of  the  alternatives 
would  have  upon;  (1)  The  desert 
tortoise,  (2)  plant  communities  of 
concern.  (3)  other  species  of  concern.  (4) 
land  uses.  (5)  socioeconomics,  and  (6) 
cultural  resources. 

Eight  ahernatives  uere  considered 
before  limiting  the  alternatives  to  be 
advanced  for  further  study.  Alternatives 
considered  but  not  advanced  for 
detailed  analysis  included:  (1)  A 
multiple-species  plan,  (2)  a  statewide 
plan.  (3)  a  range-wide  plan,  (4) 
mitigation  on  non-Federal  land,  and  (5) 
continuation  of  the  short-term  HCP. 
Alternatives  advanced  for  detailed 
analysis  include:  (1)  Issuing  the  permit 
with  the  mitigation,  minimization,  and 
monitoring  measures  outlined  in  the 
CCDCP  or  with  one  or  more  of  the 
alternative  measures  provided  and  (2)  a 
No  Action  Alternative.  Alternative  1  is 
the  Service's  preferred  alternative. 

The  No  Action  alternative  would 
benefit  individual  desert  tortoises  on 
private  lands  in  the  short-term, 
however,  it  has  been  determined  that 
viable  populations  of  desert  tortoises 
will  not  persist  in  the  urban  areas  over 
the  long-term.  The  No  Action  alternative 
would,  therefore,  not  provide  the 
benefits  of  the  long-term  recovery  efforts 
for  the  desert  tortoise  identified  in  the 
CCDCP.  In  addition,  the  No  action 
alternative  would  diffuse  existing 
regional  conservation  planning  efforts 
for  the  desert  tortoise  and  possibly 
concentrate  activity  on  individual 
project  needs  and  not  meet  the  purpose 
and  need  of  the  applicants.  The  No 
Action  alternative  could  also  result  in 
adverse  impacts  to  the  social 
environment  within  Clark  County  due 
to  constraints  on  land-use  activities  that 
would  impact  the  desert  tortoise. 

Dated:  Februar>  1.  1995. 
Thomas  Dwyer. 

Deputy  Regional  Director.  Region  1.  Portland, 
Orfgon. 

IFR  r.:'j    9,5-3078  Filed  2-9-95.  8:45  anij 
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National  Park  Service 

Sudbury,  Assabet  and  Concord  Rivers 
Study  Committee;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463.  86  Stat.  770.  5 
U.S.C.  App.  1  section  10).  that  there  will 
be  a  meeting  of  the  Sudbury,  Assabet 
and  Concord  Rivers  Study  Committee 
on  Thursday.  March  16.  1995. 

The  Committee  was  established 
pursuant  to  Public  Law  101-628.  The 
purpose  of  the  Committee  is  to  consult 
writh  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 
study  of  the  Sudbury.  Assabet  and 
Concord  River  segments  specified  in 
Section  5(a)(110)  of  the  Wild  and  Scenic 
Rivers  Act.  The  Committee  shall  also 
advise  the  Secretary  concerning 
management  alternatives,  should  some 
or  all  of  the  river  segments  studied  be 
found  eligible  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System. 

The  meeting  will  be  held  at  7:30  p.m., 
Thursday.  March  16, 1995.  Driving 
Directions:  From  south,  take  Rte.  27  to 
Water  Row  in  Sudbury,  turn  right  at  end 
on  to  Lincoln  Rd.,  left  on  Weir  Hill  Rd., 
follow  signs  to  GMNWR  Headquarters. 
From  north,  take  Concord  Rd.  to  Lincoln 
Rd.,  turn  left,  follow  Lincoln  Rd.  to  Weir 
Hill  Rd.,  turn  left,  follow  signs  to 
headquarters  building.  Or,  take  Rte  126 
north  or  south  to  Sherman's  Bridge  Rd. 
in  Wavland,  cross  Sudbury  River,  turn 
right  on  Weir  Hill  Rd. 

Agenda 

I.  Welcome  and  introductions,  approval 

of  minutes  from  2/23/95  meeting — 
Bill  Sullivan,  Chairman 

II.  Brief  questions  and  comments  from 

public 

III.  Management  Plan:  Vote  to  accept 

Final  Draft 

IV.  Report  on  Town  Meeting  Warrant 

Articles  and  Agenda:  Julia  Blatt. 
Outreach  Coordinator  and  town 
reps. 

V.  Issues  of  local  concern 

VI.  Other  Business — Next  me<!ting  date 

and  location 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Committee 
during  the  business  meeting  or  file 
written  statements.  Further  information 
concerning  the  meeting  may  be  obtained 
from  Cassie  Thomas,  Planner.  National 
Park  Service.  15  State  Street.  Boston. 
MA  02109  or  call  (617)  223-5014. 

Dated:  February  3.  1995. 
Chrysandra  L.  Walter. 
Acting  Deputy  Regional  Director. 
IKR  Doc.  95-3391  Filed  2-9-95;  8A5  amj 
BILLINQ  COOC  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 


Agricultural  Cooperative  Notice  to  the 
Commission  of  Intent  to  Perform 
Interstate  Transportation  for  Certain 
No  n  memtMfs 

The  following  Notices  were  fded  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  The  rules 
provide  that  agricultural  cooperatives 
intending  to  perform  nonmember. 
nonexempt.  interstate  transportation 
must  file  the  Notice,  Form  BOP-102. 
with  the  Commission  within  30  days  of 
its  annual  meeting  each  year.  Any 
subsequent  change  concerning  officers, 
directors,  and  location  of  transportation 
records  shall  require  the  filing  of  a 
supplemental  Notice  within  30  days  of 
such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington,  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined 
at  the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington. 
DC. 

(1)  Harvest  States  Cooperatives. 

(2)  P.O.  Box  64594.  St.  Paul.  MN  55164. 

(3)  1667  N.  Snelling  Ave..  St.  Paul.  MN 
55108. 

(4)  Allen  J.  Anderson,  Senior  Vice 
President,  Admin,  and  Public  Affairs. 
P.O.  Box  64594.  St.  Paul.  MN  55164. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  95-3413  Filed  2-9-95;  8:45  amj 

BILUNQ  COOC  7«3»-«1-P 


Intent  to  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauhng 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  corporation  and  address 
of  principal  office:  GMK,  Inc.  45  North 
Brandon  Drive,  Glendale  Heights. 
Illinois  60139. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
StateH(s)  of  incorporation:  GMX 
Trucking,  Ltd..  an  Illinois  corporation. 

B.  1 .  Tne  parent  corporation  is 
Stee lease.  Inc.  and  the  address  of  the 


principal  office  is:  1120  36th  Street  S.E., 
Grand  Rapids,  Michigan  49508. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
their  States  of  Incorporation: 
Anderson  Desk.  Inc.,  California 

corporation 
Atelier  Intpmational.  Ltd..  New  York 
corporation 
A.l.  Collection.  Ltd..  New  York 
corporation 
Attwood  Corporation.  Michigan 

corporation 
Brayton  International,  Inc.  North 
Carolina  corporation 
Brayton  Leasing  Corporation.  North 

Carolina  corporation 
Continuum,  Inc..  North  Carolina 
corporation 
Columbus  Circle  Realty  Corp.,  New 

York  corporation 
Design  Tex  Fabrics.  Inc.  New  York 
corporation 
Western  States  Design  Tex,  Inc. 
California  corporation 
Hedberg  Data  Systems,  Inc.,  Connecticut 

corporation 
Legacy  Dealer  Capital  Fund,  Inc., 

Delaware  corporation 
Metropolitan  Corporation.  Delaware 
corporation 
Metropolitan  Fabricating  Corporation. 

California  corporation 
Metropolitan  Furniture  Corporation, 
California  corporation 
Revest,  Inc.  Texas  corporation 
SC  Transport,  Inc..  Michigan 

corporation 
Steelcase  Canada  Ltd..  Toronto 

corporation 
Steelcase  Hong  Kong  Ltd.,  Inc., 

Michigan  corporation 
Steelcase  Financial  Services  Inc., 
Michigan  corporation 
Steelcase  Financial  Services  Ltd., 
Canadian  corporation 
Steelcase  International  Inc..  Michigan 

corporation 
Stow  Davis  Furniture  Incorporated, 

Indiana  corporation 
Turnstone  Inc..  Michigan  corporation 
Vecta  Division  (a/k/a/  Vecta  Contract). 
Steelcase.  Inc..  Texas  corporation 
WDI  Realty  Co..  Michigan  corporation 
C  1.  The  parent  corporation  is 
Wolverine  World  Wide.  Inc  and  the 
address  of  the  principal  office  is:  9341 
Courtland  Drive,  Roddbrd.  Michigan 
49351. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
their  States  of  Incorporation: 
Hush  Puppies  Retail.  Inc.  Michigan 
Aguadilla  Shoe  Corporation.  Michigan 
BSI  Shoes,  Inc. .  Miciiigan 
Frolic  de  Mexico,  S.A.  de  C.V., 

Monterrey.  Mexico 
WWW  Europe.  Ltd.,  Central  Milton 
Keynes.  Eng. 


UMI 


Wolverine  Procurement.  Inc..  Michigan 
Spartan  Shoe  Company.  Ltd.,  Cayman 

Islands 
Wolverine  Design  Center.  Inc.,  Tuscany. 

Italy 
Wolverine  Sourcing.  Inc.,  Michigaii 
Dominican  Wolverine  Shoe  Company 

Limited,  Cayman  Islands. 
Vernon  A.  Williams. 
Secmtarty. 

[FR  Doc.  95-3412  Filed  2-9-95;  8:45  am] 
BILLING  CODE  TOK-OI-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eiigibility  To  Apply  for  Wortter 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  January,  1995. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
workf*  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Sec:tion  222  of  tlie  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  t>een  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-30.507;  A.  P.  Green  Refractories. 

Inc..  Warren.  OH 
TA-W-30^75;  C.  McDon-eH  Oil.  Inc.. 

Albion.  IL 
rA-W-30.492:  Wiener  Laces  (WienerJ. 

Clifton.  NJ 
rA-W-30^l2;  Weitb-Norfolk  Conveyw 

Div..  Cohasset,  MA 


TA-W-30.S05:  Cushman  Industries. 
Inc..  Hartford,  CT 

In  tiifl  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

TA-W-30.468:  Pontiac  Weaxing  Corp.. 
Cumberland.  RI 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-30,538;  Lone  Star  Industries. 

Inc.,  Nazareth  Cement  Corp., 

Nazareth.  PA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-30.465;  Lockheed  Fort  Worth  Co., 
Wire  Harness  Production.  Fort 
Worth.  TX 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-30.496:  Sunbrite  Dye  Co.. 
Passaic.  N/ 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-30,535;  Dow  Brands,  Inc., 

Greenville,  TX 
Production  at  the  subject  plant  is 
being  transferred  to  another  affiliated 
domestic  facility  in  order  to  improve 
customer  service. 
TA-W-30.510:  Enron  Operations  Corp.. 

(EOC)  Houston  Pipe  Une  (HPLj. 

Corpus  Christ i,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  .\c\.  of 
1974 

TA-W-30.519:  Herman  Miller,  Inc.. 
Dayton.  Nf 

The  investigation  revealtKl  that  the 
planned  shut  doum  of  the  Herman 
Miller's  Davton,  NJ  facility  is 
attributable  to  a  consolidation  of 
domestic  operations. 

TA-W-30,523:  Xerox  Corpomtion. 
Canadian,  Latin  American 
Manufacturing  Organization, 
Pittsford.  NY 
Tht<  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  Section  222  of  the  Trade  Act  of 

1974. 

TA-W-30.482:  Dana  Corp..  Chelsea 
Plant.  Chelsea,  MI 

The  investigation  revealed  that 
production  at  the  subject  plant  was 
transferred  domestically  during  the 
relevant  period. 
TA-W-30,479;  Mobil  Chemical  Co.. 

ConsurT}er  Products  D^v., 

Washington.  A// 


Predominate  reason  for  layoffs  of 
workers  at  the  subject  firm  was  due  to 
over  capacity  at  Mobil  Chemical  Ca. 
Consumer  Products  Div.  The  division 
does  not  import  nor  did  it  experience  a 
decline  in  sales  in  the  relevant  period 
prior  to  the  closing  of  the  firm  in  1994. 
TA-W-30.625:  Alscom,  Inc.,  Anchoraep. 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

T.Al-W-30.499:  Martin  Marietta  Corp.. 
Regional  Electronics  Center, 
Conklin,  NY 

Increased  imports  did  not  cmUr-bute 
importantly  to  worker  separatioiis  at  the 
firm. 

TA-W-30.513:  Telescope  Casual 
Furniture.  Grainville,  ,\T 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 

firm. 

AflfirmatiTe  Determinations  for  Worker 
Adjustment  Assistance 

TA-W-30,497:  Sybron  Dental 
Specialties.  Romulus.  Ml 
A  certification  was  issued  covcnng  ail 
workers  separated  on  or  after  November 
3.  1993. 

TA-W-30.498;  PxB  Sr  W  Corp..  Kent.  OH 
A  certification  was  issuedxovering  all 
workers  seoarated  on  or  after  October 
28,  1993. 

TA-W-30.503;  Clopay  E  8- 1  Door. 
Shawano.  WI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
9,  1993. 

TA-W-30,526:  Henson  Kjckernick.  AKA 
Bali  Co..  Atlanta.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
18.  1993. 

TA-W-30,530;  S  &■  A  Casuals,  New 
York,  NY 

.\  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
23.  1993. 

TA-W-30,21 7;  Portland  Provision  Meat 
Co.,  Portland.  OR 

.\  certification  was  issued  covering  all 
workers  separated  on  or  after  July  25. 
1993. 

TA-W-30.525;  Independent  Leather 
Manufacturing  Corp..  Gloversxille. 
NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
10.  1993. 

TA-W-30.506;  AST  Research,  Inc., 
Instrument  Plant,  Ft.  Worth.  TX 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
29, 1993. 

TA-W-30.467;  SGS-Thomson 
Micoelectronics.  Inc , 
Montgomeryville,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
7,  1993. 

TA-W-30,481:  Component  Technology 
Corp.,  Erie,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
31.  1993. 

TA-W-30.534:  California 

Manufacturing  Co..  Plant  #3.  St 
James.  MO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

25.  1993. 

TA-W-30.494  &■  TA-W-30.495:  Yolando 
Industries,  New  York.  A/V.  Dandy 
Trimming  Co.,  Inc.,  New  York,  NY 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  October 

28, 1993. 

rA-W-30.489  &■  TA-W-30.489A:  Tape 
Measure  Enterprises.  Inc..  Jersey 
City,  NJ  and  New  York.  NY 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  November 

2.  1993. 

TA-W-30.474  6-  TA-W-30.475,  TA- 
\\'-30.476.  A  &  B;  Wicker  Park  LP., 
Herrin,  IL,  Chicago,  IL,  New  York,  NY, 
Pratt\ille,  AL,  and  Montgomery,  AL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 

26,  1993. 

TA-W-30.487:  Philips  Components. 
A.C.T.  Div.,  Saguerties,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
1. 1993. 

TA-W-30,540;  National  Ceramics. 
Inc..  Cunningham.  KY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
17,  1993. 

TA-W-30,466;  Weslock  National,  Inc., 
Sikeston,  MO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
21. 1993. 

TA-W-30,520:  Cameron  Custom 
Carpets,  Auburn,  ME 

A  certification  was  is.sued  covering  all 
workers  separated  on  or  after  November 
15.  1993. 

TA-W-30.486i  Peridot  Chemicals 
(New  Jersey),  Inc..  Newark,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

3.  1993. 


TA-W-30,501:  General  Porcelain 
Manufacturing  Co..  Inc.,  Trenton,  Nf 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
13.  1993. 

TA-W-30.490  &  A:  Trigg  Drilling  Co., 
Inc.,  Oklahoma  City,  OK  &■  Operating  at 
Various  Locations  in  the  State  of 
Oklahoma 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
21. 1993. 

TA-W-30,484:  Freedom  Fisheries. 
Endeavor  Fisheries.  New  Bedford.  MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
24.  1993. 

TA-W-30.524:  Miss  Elaine.  Inc., 
Bristow.  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
11,  1993. 

TA~W-30.501:  Dawson  Home  Fashions. 
Inc..  Vienna.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
10.  1993. 

TA-W-30..'i80:  Grange  Springwall 
Chiropractic.  Inc  .  LaConner.  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
30.  1993. 

TA-W-30.455:  Marathon  Oil  Co.. 

Robinson.  IL  &■  Operating  at  Various 
Locations  in  the  Following  States: 
A:  AL.  B:  AK.  C:  AZ.  D.  CA.  E.  CO. 
F:  FL.  G;  GA.  H:  IL  I:  IN.  /.  KS,  K; 
KY.  L  LA.  M:  Ml.  N;  NM.  O.  OH.  P. 
OK.  Q;  SC,  /?;  TN  S.  TX,  T;  Wl.  U; 
WY. 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
18.  1993. 

7/4- IV- JO, 455  V;  Marathon  Oil  Co., 
Houston,  TX  6-  Operating  in  The 
Following  Other  Locations:  W; 
Cody,  WY,  X:  Findlay,  OH.  Y: 
Midland,  OH.  Z,  Oklahoma  City. 
OK,  AA:  Ruston.  LA,  AB; 
Bridgeport.  IL.  AC;  Lafayette.  LA 
AD;  Undsey.  OK.  AE;  Medicine 
Lodge.  KS.  AF:  Shreveport.  LA.  AG; 
Anchorage,  AK. 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
21,  1994. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  Presents 
summaries  of  determinations  regarding 


eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  Januarv. 
1995. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eUgibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(A)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(B)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased. 

(C)  That  the  increase  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision: 
or 

(2)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

NAFTA-TAA-00312;  Frigidaire  Co.. 

Microwave  Div..  Dalton.  GA 
The  investigation  revealed  that 
criteria  (3)  and  criteria  (4)  were  not  met. 
There  was  no  shift  in  production  from 
the  Microwave  Division  of  the  Fngidaire 
Co  to  Mexico  or  Canada  during  the 
period  under  investigation,  nor  did  the 
Frigidaire  Co  import  any  microwave 
ovens  from  Mexico  or  Canada. 
NAFTA-TAA-00294;  Uarco,  Inc., 

Adrian.  MI 
The  investigation  revealed  that 
criteria  (3)  and  criteria  (4)  were  not  met. 
There  was  no  shift  in  production  from 
the  workers'  firm  to  Canada  or  Mexico 
during  the  relevant  period.  A  survey  of 
customers  of  Uarco  revealed  that 
respondents  did  not  import  continuous 
stock  computer  pa{>er. 
NAFTA-TAA-00298;  Carter-Wallace, 

Inc..  Wampole  Div.,  East  Windsor, 

NJ 

The  investigation  revealed  that 
criteria  (3)  and  criteria  (4)  were  not  met. 
There  was  no  shift  in  production  from 
Carter-Wallace,  Inc.  to  Mexico  or 
Canada  during  the  period  under 
investigation,  nor  did  the  Carter- 
Wallace,  Inc.  Import  from  Mexico  or 
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Canada  any  articles  that  are  like  or 
directly  competitive  wath  over  the 
countor  and  professional  diagnostic  test 
kits. 

NAFTA-TAA-OOSOe:  AB.  Chance  Co., 
Parkersburg  Plant.  Parkersburg.  WV 
The  investigation  revealed  that 
criteria  (3)  and  criteria  (4)  wrere  not  met. 
A  survey  results  revealed  that  customers 
did  lurt  import  (^actrical  porcelain 
insulators  frcHn  Mexico  w  Canada. 
There  was  not  shift  in  production  from 
the  subject  facility  to  Mexico  or  Canada 
during  the  period  under  investigation, 
nor  did  the  company  import  electrical 
procelain  insulatcws  from  Mexico  or 
Canada. 

NAFTA-TAA-W307;  H  GraltelJ  &■  Sons, 
Inc.,  Paterson,  NJ 
The  investigation  revealed  that 
criteria  (3)  and  criteria  (4)  were  not  met. 
There  was  no  shirt  in  production  from 
the  subject  facifity  to  Mexico  or  Canada 
during  the  p)eriod  under  investigation, 
nor  did  the  company  increase  imports  of 
lamp  shades  from  Mexico  or  Canada. 
Survey  results  revealed  that  customers 
did  not  import  lamp  shades  from 
Canada  or  Mexico. 

Affirmative  DetenBinations  NAFTA- 
TAA 

NAFTA-TA.^-00309:  EuUictic  Corp.. 
Flushing,  NY 

A  certiiicatton  was  issued  covering  all 
workers  engaged  in  the  production  of 
welding  consiunables,  sucli  as 
electrodes  and  fluxes  at  Eutectic  Corp., 
Flushing,  NY  separated  on  or  after 
Decembers,  1993. 

NAFTA-TAA-00297:  D&R  Lumber  Cx)rp 
D/B/A  Blaney  LAitr.ber  8- 
Manufacturing,  Bethesda.  OH 
A  certification  was  issued  covering  all 
workers  of  D&R  Lumber  d/b/a  Blaney 
Lumber  &  Manufacturing,  Bethesda,  OH 
on  or  after  December  8,  1993. 

NAFTA-TAA-00303;  Iowa  Assemblies. 
Inc..  Lucas,  lA 

A  certification  was  issued  covering  all 
workers  related  to  the  production  of 
wiring  harnesses  &  assembly  of  Iowtj 
Assemblies,  Inc.  at  the  Lucas.  Mt.  Ayr 
and  Osceola  facilities  separated  on  or 
after  December  8, 1993. 
N.AFTA-TAA-00299;  Best  Shingle  Co.. 
HoguJam/ Aberdeen.  WA 

A  certification  was  issued  covering  all 
workers  of  Best  Shingle  Co..  Hoquiam/ 
Aberdeen.  WA  separated  on  or  after 
Decembers.  1993. 

NAFTA-TAA-00314:  Gannett  Outdoor 
Co.,  Outdoor  Advertising  Div., 
Denver,  CO 

A  certification  was  issued  covering  all 
workers  of  Cennett  Outdoor  Co.. 


Outdoor  Advertising  Div..  Denver.  CO 
separated  on  or  after  December  8.  1993. 
NAFTA-TAA~O0313;  Yocom  Knitting 
Co..  Stowe.  PA  NAFTA-TAA- 
00313A:  Lindea  Knitting  Wear. 
Mohrsxille,  PA 
A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
active  wear  apparel,  at  the  Yocom 
Knitting  Co  plant  in  Stowa.  PA  and 
Linden  Knitting  Wear  plant  in 
Morhrsville,  PA  separated  on  or  after 
E)ecember8. 1993. 

I  hereby  oertif>'  that  the  aforementioned 
determinations  were  issued  during  the  nx>ath 
of  January.  1995.  Copies  of  these 
determinatk>QS  are  availabie  for  inspecdou  ia 
Room  C-4  3 18,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.VV.,  Washington.  D.C. 
20210  dviring  normal  business  hours  or  vrill 
be  mailed  to  persons  who  write  to  tl»  above 
address. 

Dated:  Januciry  27,  199S. 
Victor  J.  Trunzo, 

Program  Manager.  Policy  and  ReenipIoyTjwnt 
Services,  Office  of  Trade.  Adjustment 
Assistance. 

IFR  Doc.  95-340J  Filed  2-9-9S;  8:45  am] 
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[TA-W-30.681] 

Caron  International  Rochelle.  IL; 
Notice  of  TermlnatkM)  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  23. 1995  in 
response  to  a  worker  petition  whicli  was 
filed  on  beliaJf  of  workers  at  Caron 
International.  Rochelle,  Illinois. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Sif^ned  in  Washington.  DC  this  27ih  day  uf 
Idnuar>-,  1995. 

Victor  J.  Trunzo, 

Program  Manager.  Policy  and  Reemployment 
Sen-ices,  Office  of  Trade  Adjustment 
Assistance. 

(PR  Doc.  95-3395  Filed  2-^95:  8:45  am] 
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rrA-W-29,93t] 

Dresser  Industries,  Inc.,  Guit}erson- 
Ava  Division,  Dallas,  TX;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  the  matter  of  Dresser  Industries.  Inc. 
Operating  at  Various  Locations  in  the 
Following  States:  TA-W-29,931  A  Alaska. 
TA-W-29.931B  California.  TA-W-29.931C 
Colorado.  TA-W-29,031D  Illinois.  TA-W- 


29,931E  Kansas.  TA-W-29.931F  Louisiana. 
TA-W-29,931G  New  Mexico.  TA-W- 
29.931H  North  Dakota.  TA-W-29,931I  Ohio, 
TA-W-29.931J  Oklahoma.  TA-W-29.931K 
Texas  except  Dallas,  TA-W-29.931L 
Wyoming;. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  2, 1994,  applicable  to  all 
workers  of  the  subject  firm.  The 
certification  was  published  in  the 
Federal  Register  on  December  16.  1994 
(59  FR  65075). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New- 
findings  show  that  worker  separations 
occurred  at  various  locations  in  other 
States. 

Accordingly,  the  Department  is 
amending  the  certification  to  property 
reflect  the  correct  worker  group. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  Guiberson-Ava  Division  of  Dresser 
Industries,  Inc.,  who  were  adversely 
affected  by  increased  imports  of  crude 
oil. 

The  amended  notice  applicable  to 
TA-W-29.931  U  hereby  issued  as 
follows: 

All  workers  of  the  Guiberson-Ava  Division 
(>f  Dresser  Industries.  Inc..  Dallas.  Texas  and 
operating  at  various  locations  in  the 
following  States:  Alaska.  California. 
Colorado.  Illinois,  Kansas.  Louisiana.  New 
Mexico.  North  Dakota.  Ohio.  Oklahoma. 
Texas  (except  Dallas)  and  Wyoming  who 
became  totally  or  (jartially  sef»arat»d  from 
ejnplovment  on  or  after  May  20.  1993  are 
eligible  to  apply  for  adjustment  assistanre 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Wa«;hington.  DC,  this  27th  day  of 
January  1995. 

Victor  J.  Trunzo, 

Pmgropi  Manager.  Policy  and  Reemployment 

Senices.  Office  of  Trade  Adjustment 

Assistance. 

IFR  Doc  95-3397  Filod  2-9-95:  8:45  axnj 
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ITA-W-30,539] 

Marathon  On  Company;  Cody,  WY; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initialed  on  December  5,  1994  in 
response  to  a  worker  petition  whirii  was 
filed  on  behalf  of  workers  and  former 
workers  at  Marathon  Oil  Company, 
locatetl  in  Cody,  Wyoming  (TA-W- 
30,539). 

The  investigation  revealed  that 
workers  at  Marathon  Oil  Company 
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located  in  various  locations  in  the 
following  States  are  currently  covered 
under  an  existing  certification:  (1) 
Wyoming  (TA-W-30,455U);  (2)  Ohio 
(TA-W-30,455O);  and  California  (TA- 
W-30,455D). 

Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC  this  1st  day  of 
February  1995 
Victor  )..Trunzo. 

Program  Manager,  Policy  and  Heeinployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 

jFR  Doc.  95-3398  Filed  2-9-95;  8:45  ami 
MLUNO  COOC  «S10-90-M 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  6f  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Direclor,  Office  of  Trade  Adjustment 

Appendix 


Assistance,  at  the  address  show  b«'lnw. 
not  later  than  February  21,  1995. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  tho 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  b«^low, 
not  later  than  February  21,  1995. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue  NVV  , 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  23rd  d.iy  ol 
lanuary.  1995. 
Victor  I.  Trunzo. 

Prcgmm  Manager.  Policy  and  Reemploynwnt 
SiTvicvs.  Office  of  Trade  Adjustment 
Assistance. 


Petitioner:  union/workefs/fffm — 


Swift  Adhesives.  lnc<wVrs) 

Johnson  Controls(UAW) 

Utica  Corp<IAMAW)   

Utica  Corp(IAMAW)  

McOonaW  Douglas  Corp(U AW) 

E-Systems  Cofp<UAW)  

Automobile  Speaalty  Co(wKrs)  

Cleaver  Brooks(wkrs) 

Dtck  Lynott.  Inc(Co)  

OshKosh  B'Gosh(UGWA)  

Venus  Fashions.  Inc(ILGWU)  

Anadrill-Schumt)erger(wkrs) 

KBM  Well  Service.  Inc(wkrs)  

KBM  Well  Service.  Inc(wkrs)  

KBM  Well  Service,  Inc(wkrs)  

KBM  Well  Service.  Inc(wkrs)  

KBM  WeU  Service,  Inc(wkrs)  

Malltnckrodt  Medical.  Inc(wkrs)  

Hasbro,  Inc(Co) 

LeIand  Electrosystems.  lrx:(UE/wks) 

Star  Fireworks(wkrs)  

Mr  Carmen,  lrx;(Co)  

J.M.  Huber  Corp(wkrs)  

Caron  International(Co)   

BASF  Corp(wkrs)  

Amphenoi  Corp(IAMAW)   

Sportswear  Inc(wkrs)  

Alfred  Angelo(ILGWU)  

Alfred  Angelo(ILGWU)  

Alfred  Angelo{ILGWU)  


Location 


St.  Joseph,  MO    . 

Owosso,  Ml  

Whitestxjro,  NY  

Whitesboro,  NY 

Lof>g  Beach,  CA  ... 

GreenviUe,  TX  

North  Jackson,  OH 

Let)anon,  PA  

Duluth,  GA  

Dover,  TN 

Hoboken,  NJ  

Scott.  LA  

Williston,  ND  

Tioqa.  ND  

Keene,  ND  

Mohall,  ND  

Lignite,  ND 

Argyle,  NY  

Pawtucket,  Rl 

Erie,  PA  

Danville,  IL  

Selinsgrove,  PA  ... 

Macon,  GA  

Rochelle.  IL    

Lowland.  TN  

Sidney,  NY  

Sikeston,  MO  

Horsham,  PA 

Willow  Grove,  PA  .. 
Hattx>ro,  PA  


Date  re- 
ceived 


01/23y95 
0M23/95 
01/23«5 
01/23/95 
01/23«5 
01/23/95 
01/23/95 
01/23/95 
01/23/95 
01/23/95 
01/23/95 
01/23/95 
01/23/95 
01/23/95 
01/23/95 
01/23/96 
01/23/95 
01/23/95 
01/23/95 
01/23/95 

01.23/95 
01/23,'95 
01/23/95 
01/23/95 
01/23/95 
01. '23/95 

01/23/95 
01/23/95 
01/23/95 
01/23/95 


Date  of  peti- 
tion 


01/03/95 
12/22/94 
01/09/95 
01/09/95 
01/10.'95 
01/11/95 
01/11/95 
01/11.'95 
01/12/95 
01/09/95 
01/10/95 
01/13/95 
01/02/95 
01/02/95 
01/02/95 
01/02/95 
01/02/95 
01/16/95 
10/24/94 
01 '11, '95 

0i/05-'95 
01/12/95 
01/12/95 
01/11/95 
01/10/95 
01/13/95 

01/12<'94 
01. '20/95 
01/20,-95 
01/20/95 


Petition  No. 


30,658 
30,659 
30,660 
30.661 
30.662 
30,663 
30.664 
30.665 
30.666 
30,667 
30,668 
30,669 
30,670 
30.671 
30,672 
30,673 
30,674 
30.675 
30.676 
30.677 

30.678 
30.678 
30.680 
30,681 
30,682 
30.683 

30,684 
30.685 
30,686 
30,687 


Articles  produced 


Irxlustnal  Adhesives. 

Autorrwbile  Batteries. 

Turtxne  Blades  &  Vanes. 

Turbine  Blades  &  Vanes. 

Passenger  Aircraft. 

Contracted  Aircraft  Services 

Factory  Assembly  Conversion. 

Steam  &  Hot  Water  Boilers 

Men's  Jackets  and  Coats. 

Denim  Childrens  Jeans  &  Youthwear. 

Coats  and  Suits. 

Provides  Service  for  Oil  Industries. 

Oil  Well  Services. 

Oil  Well  Sen/ices. 

Oil  Well  Sen/ices. 

Oil  Well  Services. 

Oil  Well  Services. 

Tracheal  Tuties. 

Toys  and  Games. 

Military  &  Commercial  Starteis.  Mo- 
tors. 

Fireworks. 

Ladies'  Loungewear  &  Sleepwear. 

Kaolin  Clay 

Consumer  Yarn. 

Polyester  Filament  Yarn. 

Electrical  &  Environmental  Connec 
tors. 

Tee  Shirts  4  Golf  Shirts. 

Bridal,  Bridesmaids.  Prom  Gowns. 

Bridal,  Bridesmaids.  Prom  Gowns. 

Bridal,  Bridesmaids,  Prom  Gowns. 


UK  l)o(    05-3309  Filed  2-9-95:  8:45  ami 

BILLING  COOE  4S10-~3O-M 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
nf  the  Trade  At  t  of  1974  (  "the  Act ')  and 


;iro  idcntififd  in  the  .^pppndix  In  this 
notice.  I'pon  rijceipt  of  thesf  petitions, 
the  Director  of  the  Office  of  Trade 
.\(ljustnnMit  Assistance,  Emplnynn'iit 
and  Training  Administration,  has 
instituted  investigations  pursuant  lo 
S«'(ii(in  221  (a)  of  the  Act. 
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The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act  Tlie  investigations 
will  further  reUte.  *s  appropriate,  to  the 
determination  of  rbr  date  on  which  total 
or  partial  sepanr  bss  began  or 
threatened  to  ticea  and  the  subdivision 
of  the  firm  m^oi^wd 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 


request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  21,  1995. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  21.  1995. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 

Appendix 


the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue  NW., 
Washington.  DC  20210. 

Signed  at  Washington,  DC,  this  30th  day  of 
January.  1995. 
Victor  ].  Trunzo, 

Program  Manager,  Policy  &  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 


Petitioner:  uniofVwofkers/ftrm — 

Location 

Date  re- 
ceived 

Date  of  peti- 
tion 

Petition  No. 

Articles  produced 

Union  Camp  Corp  (UPIU)  

Savannah,  GA 

Houston,  TX  

Roosevelt,  UT  

Houston.  TX  

Red  Oak.  lA  

Poughkeepsie.  NY  . 

Buffalo.  NY  

Passaic.  NJ  

Augusta.  ME  

Winder.  GA  

Paterson.  NJ  

Miami.  FL  

St.  Louis.  MO  

01/30/95 
01/30/95 
01/30/95 
01/30/95 
01/30/95 
01/30/95 
01/30/95 
01/30/95 
01/30/95 
01/30/95 
01/30/95 
01/30/95 
01/30/95 

01/16/95 
01/06/95 
01/12/95 
01/18/95 
01/17/95 
01/06/95 
01/17/95 
01/17/95 
01/13/95 
01/05/95 
01/17/95 
01/18/95 
01/18/95 

30,688 
30,689 
30,690 
30,691 
30,692 
30,693 
30,694 
30,695 
30,696 
30,697 
30,698 
30,699 
30,700 

Paper  Bags  for  Retail  Customers. 
Oil  and  Ga<i 

Baker  Hughes  Inteq  (Co)  

Pennzoil  Products  Co  (OCAW)  

Petroleum  Products 

Champion  Technologies.  Inc  (wkrs)  ... 
Eveready  Battery  Co  (wkrs) 

Oilfield  Chemicals. 
Batteries 

Hudson  Valley  Polymers  (wkrs) 

Leica,  Inc  (Co)  

Malcolm  Clothing  Corp.  (ILGWU)  

Statler  Tissue  Co  (UPIU)      

Rubt)er  Parts  for  Milking  Equip. 
Ophthalmic  Instruments. 
Women's  Coats. 
Tissue 

Empire  Manufacturing  Co  (wkrs)  

Classic  Fashions  (ILGWU)  

Novelle  IrxJustnes,  Irx;  (wkrs)  

E.G.  &  G  Vactec,  Inc  (UAW)  

Casual  Slacks  &  Shorts. 
Ladies'  Coats. 
Ladies'  Sportswear. 
Photocells 

|FR  Dot   0.5-3400  Filed  2-9-95:  8:45  ami 
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[TA-W-29,927;  NAFTA-00120] 

Walker  Manufacturing  Company 
Hebron,  Ohio;  Negative  Determination 
on  Reconsideration 

On  December  14,  1994  the  United 
.Slates  Court  of  International  Trade 
(USCIT)  granted  the  Secretary  of  Labor's 
nintiiin  for  a  voluntary  remand  for 
further  investigation  in  UAW  Local  1927 
and  Employ  fPfi  and  Former  Employees 
of  Walker  Sianufactunng  v.  Secretary'  of 
Labor  (94-10-00584). 

The  workers  filing  under  petition  T.^- 
\V-2y,927  were  initially  denied 
eligibility  to  apply  for  trade  adjustment 
assist, mre  (TAA)  on  September  2,  1994 
(.t9  1-R  4,571 1)  and  denied  on 
appliLdtion  fur  reconsideriition  on 
October  5,  1994  [59  52194).  The 
Department's  denial  was  based  on  the 
fact  that  increased  import  criterion  and 
the  "contributed  importantly"  test  of  the 
Wurker  Group  Eligibility  Requirements 
(if  the  Trade  Act  were  not  met.  U.S. 
imports  of  mufflers  and  e.xhaust  pipes 
declined  in  1993  compared  to  1992  and 
in  the  latest  twelve  month  period 
ending  in  May  1994  compared  to  the 
same  twelve  month  period  ending  in 
May  1993. 


The  "contributed  importantly"  test  is 
generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 
The  Department's  survey  of  Hebron's 
sole  customer  shows  that  the  sole 
customer's  import  purchases  were  not 
important  relative  to  Hebron's  sales 
during  the  relevant  period. 

The  workers  were  also  denied  under 
the  NAFTA  petition  (NAFTA-0G120)  on 
June  30.  1994  (.59  FR  3997)  and  on 
reconsideration  on  October  7,  1994  (59 
FR  53213).  The  Department's  denial  was 
based  on  the  fact  that  neither  the 
increased  import  criterion  from  Mexico 
or  Canada  nor  the  shift  in  production  to 
Mexico  or  Canada  criterion  of  the 
Worker  Group  Eligibility  Requirements 
of  the  N.AFTA  provisions  of  the  Trade 
Act  were  met. 

The  record  states  that  the  Ohio 
Bureau  of  Emplovment  Securit\'  (OBES) 
made  a  preliminary  finding  that  the 
emplo\nient  and  production  decline 
and  the  aggregate. import  criteria  had 
been  met.  Under  the  NAFTA-TAA 
provisions,  the  State  does  not  make  a 
finding  on  the  "contributed 
importantly"  test. 

On  remand  the  Department  contacted 
the. plaintiffs  counsel,  and  other 
witnesses  to  provide  the  Department 
with  any  information  or  documentation 
that  would  contradict  the  Department's 
negative  determinations.  The  plaintiffs 
indicated  that  about  50  resonator 


workers  were  laid  off  in  Februarv'.  1994 
and  that  40  percent  of  the  plant's 
production  was  shipped  to  Me.xico  prior 
to  the  phasedown. 

The  remand  findings  show  that  the 
Walker  plant  in  Mexico  does  not 
produce  any  products  for  the  workers' 
firm's  only  customer. 

Tha  findings  also  show  that  no 
production  was  transferred  to  Mexico  as 
a  resuit  oi  tue  ciosure  oi  the  Heuron 
plant.  Only  the  production  of  resonator 
hodies  was  transferred  to  Canada; 
however,  this  accounted  for  only  a  very 
small  portion  of  Hebron's  total 
production  and  the  workers  were  not 
separately  identifiable  by  product.  All 
other  production  was  transferred  to 
company  owned  domestic  plants. 

The  Department's  survey  showed  that 
Hebron's  customers  did  not  decease 
their  purchases  of  exhaust  systems  from 
Hebron  and  increase  their  imports  from 
Mexico  or  Canada  in  the  relevant 
period. 

The  findings  on  remand  show  that  as 
a  result  of  the  Hebron  closure,  the 
company  is  making  its  excess 
machinery  available  to  other  corporate! 
.North  American  plants  including  the 
one  in  Mexico.  .■According  to  several 
company  officials,  the  Hebron  closing  is 
the  result  of  capacitv  issues  within 
Walker  Manufacturing  in  North 
America. 


8066 


Federal  Register  /  Vol.  60,  No.  28  /  Friday.  February  10,  1995  /  Notices 


UMI 


The  transfer  of  ma(;hiner\'  from  a 
domestic  plant  to  a  Mexic  an  or 
Canactian  plant  would  not  form  a  basis 
for  a  worker  group  certificatuin  undt-r 
the  N.'\FT.\  provisions  of  the  Trade  Act 
The  NAFTA  provisions  to  the  Trade  A(  t 
specificaliv  state  that  there  must  be  a 
transfer  of  produc  tion  from  a  domestic 
firm  to  a  Mexican  or  (Canadian  plant  to 
be  eligible  to  apply  for  transitional 
adjustment  assistance,  not  machinery 
associated  with  that  or  any  other  type  of 
production. 

Further,  the  Department  has  never 
considered  in  any  of  its  investigations 
under  the  NAFT.A  t)rovisions  of  the 
Trade  .^c  t  that  the  transfer  of  machinerv 
is  tantamount  to  the  transfer  of 
production.  Certification  under  the 
NAFTA  provisions  of  the  Trade  Aft  is 
premised  on  increased  imports  of 
arti(  les  from  Mexico  or  Canada  that  are 
like  or  directly  competitive  with  those 
produced  at  the  workers'  fimi  or  a  shift 
in  prodiu:tion  to  Mexir:o  or  Canada  of 
articles  that  are  like  or  directlv 
( ompetitive  with  thos«!  produced  at  the 
workers'  firm.  Accordingly  a  shift  of 
machinery  or  other  capital  assets  would 
not  meet  the  shift  in  production 
( riterion  of  the  NAFFA  Worker  Group 
Fligibility  Requirements. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  1  i:on(  luiie  that 
there  has  been  no  error  or 
[uisinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
I..i!j()rs  prior  dec  ision.  At  (  ordinglv.  the 
application  is  denied. 

Signed  at  Washington.  DC,  this  27lh  day 
of  January  1995. 
Victor  ].  Trunzo. 

I'ru^niin  Dirvclor.  Policy  and  Hfinuphyinvnt 

Senices.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Dot;.  9.'>-3404  Filed  2-9-95;  8:45  ami 

BILLING  CODE  4$ia-J(Myi 


Job  Training  Partnership  Act:  Native 
American  Programs;  Proposed  Total 
Allocations  and  Allocation  Formulas 
for  Program  Year  1995  Regular 
Program  and  Calendar  Year  1995 
Summer  Youtti  Employment  and 
Training  Program 

AGENCY:  Lniplovment  and  Training 
.Administration  (FrAJ,  Labor. 
action:  Notice. 

summary:  The  ETA  of  the  Department  of 
Labor  (DOL)  is  publishing  the  proposed 
Nati\e  American  allocations, 
distribution  formulas  and  rationale,  and 
individual  grantee  planning  estimates 
for  Program  \e.ir  (FY)  199.5  (julv  1, 
l'(9.5-June  :iO.  I't'Jb)  for  regular 
programs  funded  under  Title  IV-A  of 
the  lob  Training  Partnership  Act  (HPA). 
and  for  Calendar  Year  (CY)  1995  for 
.Summer  Youth  Finplovnient  and 
Training  Programs  (.SYfrfi';  funded 
under  Title  II-B  of  the  jTPA. 
DATES:  Written  comments  on  this 
proposal  are  invited  and  must  be 
received  on  or  Ix-fore  March  \:i.  1995. 
ADDRESSES:  .Send  written  comments  to: 
Mr.  Paul  A.  Mayrand.  Direc  tor.  Office  of 
Special  Targeted  Programs.  Employment 
and  Training  .Administration,  room  N- 
4641.  200  Constitution  Avenue.  NW.. 
Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  M   Dowd,  Phone:  202-219- 
H5()2  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  .Section  162  of  the  JTPA.  ET.A  of  the 
DOL  publishes  below  for  review  and 
comment  the  proposed  allocations  and 
distribution  formulas  for  areas  to  be 
serv(!d  by  Native  .Americ.m  grantees  to 
be  funded  under  j  1 1'.\  Section  401.  and 
ITPA  Title  11.  Part  B  The  amounts  to  \w 
distributed  are  S64.UHU.040  for  the  |TP.A 
Section  401  programs  for  FY  1995  (julv 
1.  1995-|iine  30.  1996);  and  $15.7bH,M-() 
for  the  ITPA  Title  II.  Part  B.  SYL11'  tor 
the  Summer  of  CY  1995.  The  piannuig 


estimates  reflect  the  existing  grantees 
and  their  currently  assignee!  areas,  and 
are  subject  to  change  for  such  reasons  as 
Administrative  Law  Judge  decisions,  the 
possibility  that  a  grantee  will  want  to 
have  its  designation  witluirawn,  and 
legislative  changes. 

The  formula  for  allocating  ITPA 
Section  401  funds  provides  th.jt  25 
percent  of  the  funding  will  be  based  on 
the  number  of  unem[)loved  Native 
Americans  in  the  grantee's  area,  and  75 
percent  will  be  based  on  the  number  of 
poverty-level  Native  Americans  in  the 
grantee's  area. 

The  formula  for  allocating  S^TTP 

funds  divides  the  funds  among  eligible 
recipients  based  on  the  proportion  that 
the  number  of  Native  American  youths 
in  a  ret  ipient's  area  bears  to  the  total 
number  of  .Native  .American  youths  in 
all  eligible  recipients'  areas. 

The  rationale  for  the  above  formulas 
IS  that  the  number  of  poverty-level 
persons,  unemployed  persons,  and 
youths  among  the  Native  Americ  an 
population  is  indicative  of  the  need  for 
training  and  emplo\Tnent  funds. 

St.itistics  on  youths,  unem|ilovpd 
persons,  and  poverty-levid  persons 
among  Native  Americans  used  in  the 
above  programs  are  derived  from  the 
Decennial  Census  of  tlit-  Population, 
1990. 

Signed  at  Washington.  DC.  this  6th  day  of 
Fi'liruary  1995 
Douglas  Ross, 
Assistant  Secretary  of  Labor 

I'.S.  Department  of  Labor — 
Employment  and  Training 
Administration,  PY  1995  Title  IV-A 
and  CY  1995  Title  II-B  (Summer  1995) 
Planning  Estimates  for  Native 
American  Grantees,  (Date) 
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U.  S. -Department  of  Labor 
Ennployment  and  Training  Adnninistration 
Native  Americans  PY  1995  JTPA  Title  IV-A  Allotment. 
(With  80%  Hold-Harmless) 


state  Cr»nte« 


Grant  Nunber 


A<taintstrative 


Prograa 


Total 


JATIONAL  TOTAL 


1  Ai  Inter-Tribal  Coi#kH  of  Alabana  99-1-3624-S5-2SS-02 

1  AL  Poarch  Band  of  Creek  Indians  99- 1-0648-SS- 173-02 

2  AK  Aleutian/Pribilof  Islands  Association  99-1-0117-55-139-02 
2  AK  Association  of  Village  Cotj>cil  President  99-1-2713-55-210-02 


2  AK  Bristol  Bay  Native  Association 

2  AK  Central  Council  of  Tlingit  and  Haida 

2  AK  ChugachMiur 

2  AK  Cook  Inlet  Tribal  Council 


99-1-0116-55-158-02 
99-1-01U-55-136-02 
99-1 -0118-55- UO-02 
99-1-3402-55-243-02 


2  AK  Kawerak  Incorporated 

2  AK  Kenaitze  Indian  Tribe 

2  AK  Kodiak  Area  Native  Association 

2  AK  Hani i lag  Manpower 


99-1-0123-55-141-02 
99-1-0089-55-135-02 
99-1-0115-55-137-02 
99-1-0124-55-142-02 


2  AK  Metlakatla  Indian  Coanuiity 

2  AK  Orutsaranauit  Native  Council 

2  AK  Tanana  Chiefs  Conference,  Inc. 

4  AZ  Affiliation  of  Arizona  Ind.  Cntrs.  Inc. 

4  AZ  AMerican  Indian  Association  of  Tucson 

4  AZ  Colorado  River  Indian  Tribes 

4  AZ  Gila  River  IrxJian  Coanwiity 

4  AZ  Hopi  Tribal  Council 


99-1-0064-55-121-02 
B-4259-3-00-81-55 
99-1-3109-55-227-02 
99-1-0268-55-158-02 


99-1-0492-55-164-02 
99-1-0498-55-165-02 
99-1-0054-55-116-02 
99-1-0057-55-117-02 


4  AZ  Indian  Development  District  of  Arizona,   99-1-0053-55-115-02 

4  AZ  Native  Americans  for  Coanunity  Action    99-1-1777-55-193-02 

4  AZ  Navajo  Nation                      99-1-0059-55-119-02 

4  AZ  Pasqua  Yacyji  Tribe 99-1-3289-55-237-02 


4  AZ  Pttoenix  Irtdian  Center,  Inc. 

4  AZ  Salt  River  Pima-Maricopa  Indian  CoutkiI 

4  AZ  San  Carlos  Apache  Tribe 

4  AZ  Tohono  0'0(t«an  Nation 


99-1-0195-55-153-02 
99-1-0476-55-162-02 
99-1-0173-55-149-02 
99-1-0181-55-152-02 


4  AZ  White  Mountain  Apache  Tribe  99-1-0174-55-150-02 

5  AR  American  Irtdian  Center  of  Arkansas.  Inc.  99-1-1778-55-194-02 

6  CA  American  Indian  Center  of  Santa  Clara  Va  99-1-0499-55-166-02 
6  CA  California  Indian  Manpower  Consortiim,  I  99- 1-2058-55-203-02 
6  CA  Candelaria  American  Indian  Cotncil  99-1-0086-55-133-02 
6  CA  Indian  HLWian  Resources  Center,  Inc.  99-1-2441-55-209-02 
6  CA  Northern  CA  Indian  Development  Council,  99-1-0686-55-175-02 


CA  Southern  CA  Indian  Center,  IfK. 


99-1-0170-55-147-02 


6  CA  Tule  River  Tribal  Council  99-1-3219-55-230-02 

6  CA  United  Indian  Nations,  Inc.  99-1-2310-55-208-02 

6  CA  Ta-Ka-Ama  Indian  Education  t  Development  99-^-0082-55-132-02 

8  CO  Denver  Indian  Center 99-1-0076-55-129-02 


8  CO  Southern  Ute  Indian  Tribe  99-1-2714-55-211-02 

8  CO  Ute  MoLntain  Ute  Indian  Tribe  99-1-1143-55-188-02 

10  OE  Nanticoke  Indian  Association,  Inc.  99-1-3518-55-251-02 

12  FL  Florida  Governor's  Comcil  on  Indian  Aff  99-1-0692-55-178-02 


12,816.013   51.264.027  64.080.040 


54,055 

21,397 

7,172 

100.558 


216,219 
85,590 
28,687 

402.233 


270,274 

106.987 

35,859 

502,791 


24,543 

44,U0 

9.147 

90,619 


98,170 
177,759 

36,586 
362,478 


122,713 

222,199 

45,733 

453.097 


37,935 
4,818 
9,628 

26,603 


151,738 
19,272 
38,512 

_106,4VI_ 


189,673 
24,090 
48,140 

133,014 


4,599 
10,712 
90,197 
58,766 


18,395 

42,847 

360,788 

235,064 


22,994 

53,559 

450,985 

293,830 


61,772 

15,541 

138,522 

65.820 


247,090 

62,164 

554,088 

263.280 


308,862 

77,705 

692,610 

329,100 


31,819 

41,794 

1,515,455 

25.922 


127,277 

167,175 

6,061.822 

103.687 


159,096 

208,969 

7,577,277 

129.609 


189,413 
32,231 
79,  U9 

108.074 


757,652 
128,925 
317,795 
432.298 


947,065 
161,156 
397, 2U 
540.372 


104.776 
69,673 
35,395 

526.711 


419.104 

278,690 

141,578 

2.106,844 


523,880 

348,363 

176,973 

2,633.555 


68.955 

72,716 

51,823 

298,100 


275,820 

290,866 

207,292 

1,192,401 


344,775 

363.582 

259.115 

1,490,501 


21,859 

96,124 

19,799 

135.459 


87,436 
384,494 

79,196 
541,836 


109,295 

480,618 

98,995 

677.295 


10,785  43.138             53,923 

21,402  85,609           107,011 

6,113  24,452            30,565 

204.125  816, 49f~-' 1.020,624 
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U.  S.-Depanment  of  Labor 
EmploymenI  and  Training  Administration 
Native  Americans  PY  1995  JTPA  Title  IV-A  Allotments 
(With  80%  HoW-Harmless) 


$t«t«      Grantee 

Crant  Nurtwr 

A<tainistrativ« 

Program 

Total 

12     ft    Niccotukc*  Corporation                                      99-1-0052-55-114-02 
12     Fl     Saafnole  Tr(b»  of   Florida                                   99-1-0004-55-076-02 
15     Nt    Alu  like.    Inc.                                                    99-1-1179-^^ -190-02 
15     NI     State  of  Ml  Dapt.   of  litior  and  Industria    ■-4262-3-00-81-5S 

18.294 

18,409 

379,462 

16.875 

73,175 

73.636 

1.517.846 

67.502 

91.469 

92,045 

1.897.308 

84.377 

16     to    Kootenai   Trlb^  of   Idaho 

16  10    M«z  Pcrca  Tribe 

17  IL    Native  /Waerlcana  (due  Srvcc  Celleve 

99-1-3334-55-2W-02 
99- 1-0065-55- 122-02 
99-1-1780-55-195-02 
B-4260-300-81-5S 

3,870 

17,042 

52,563 

111.467 

15,480 

68.168 

210,251 

U5,870 

19.350 

85.210 

262,814 

557,337 

18      IN     Indiana  Aavri can  Ind  NanpOMcr  Cot«KU           8-4261-3-00-81-55 
20     K%    Mid  AMrican  All   lndi*»  Center,   Inc.           99-1-01M-55-US-02 
20     rs    United  Tribe*  of  KanMa  and  S.I.  Habratk    99-1-0178SS-1S1-02 
22     LA    Inter-Trihal  ComkK  of  loulslm.   Inc.      99-1-002A-S5-092-02 

57.546 
35.465 
88,808 

141.494 

230.182 
141.859 
355.234 

$65,975 

287,728 
177,324 
4U,042 
707,469 

23     ME    Central   Mine   Indiw  Aasociation,    Ire. 

23  m    Tribal  Covemors,    Inc. 

24  m    8attla»r«  »mr\c»  InUm  Canter 

25  NA    IUshpe«-Waivalio*9  Indian  Tribal  CmmII 

99-1-2719-55-212-02 
99-1-0001-55-074-02 
99- 1-3405-55-245-02 
99-1-0406-55-161-02 

17,597 
16,103 
S4.682 
14.524 

70.386 

64,413 

218,728 

$8,097 

87.983 

80,516 

273.410 

72.621 

25  NA    Morth  Aaarican  Indian  Center  of  Boaton. 

26  NI     Crand  Traverse  land  of  Ottawa  t  ChippaM 
26     NI     Inter-Tribal  C«kII  af  Nicttifan,   Inc. 
26     NI    NI   Indian  EaployMnt  nl  Training    tervl 

B-42S8-3-00-81-55 
>    99-1-2721-55-213-02 
99- 1-0172-S5- 148-02 
99-1-11U-SS-189-02 

48,996 

11.114 

14,202 

155.697 

195.964 
44.854 
$6,807 

622.787 

244.980 
$6,068 
71.009 

778,484 

26     HI     Morth  AMrican  Indian  Aatociatien  of  Oet 
26     Nt     ^taMatOMi    Indian  Matlan 
26     Nt    Sault  Ste.  Narie  Tribe  of  Cfii|:pcM  India 
26     Nt     Southeattem  Mlchlfan  Indiarw.    Irv. 

99-1-0695-55-180-02 
99-1-3339-55-240-02 
99-1-0507-55-1*8-02 
99-1 -3220-55-231 -02 

58,011 
23.278 
49,231 
28.768 

232.045 

93.112 

196.923 

115.072 

290.056 
116.390 
246.154 
143.840 

27     m    Aavrlcan  Indian  Opportwilties  Center 
27     NH    Boit  Forte  l.i.C. 
27     NN     Fond  Du  Lac  R.8.C. 

27     NN    Leech  Lake  «.».C. 

99-1 -3221-55-232-02 

99-1-0010-55-08102 
99-1-0009-55-080-02 
99-1-0012-55-083-02 

126.523 
5.938 

49.674 
45.186 

$06,092 

23,752 

198.697 

180.744 

632.61$ 

29.690 

248,371 

22S.930 

Z7     m    Mi  lie  Lac«  Band  of  OiippeMa  Indiww 
27     NN    Minneapolis  Aawrlcan  Indian  Center 
27     NN    Red  Lake  Tribal  Coi#kII 
27     NN    White  Earth  t.a.C. 

99-1-0008-55-079-02 
99-1-0204-55-154-02 
99  1-0017-55-086-02 
99-1-0011-55-082-02 

10,071 
93,504 
48,051 
33,730 

40.282 
374,014 
192,204 
154,918 

$0,353 

467,518 
240.255 
168,648 

28  MS    Miasifsippi   Band  of  Choctaw   Irvltanc 

29  MO    Region  VI 1   Aavrican  Indian  Cocrcil,    Inc. 

30  NT     Astiniboinc  t   SletB   Tribes 

JO     NT    Blackfeet   Tribal   Buciness  Co*r>cil 

99-1-0005-55-077-02 
99-1-0967-55-182-02 
99-1-0033-55-098-02 
99-1 ■0006-55-078-02 

60,552 
99,823 
56,550 
74,535 

242,206 
399,291 
226,201 
298.141 

302,758 
499,114 
282,751 
372,676 

30     NT     Chippewa  Cree  Tribe 

30     NT    Confederated  Sal ish  1  Kootenai   Tribes 

30     MT    Crow  Indian  Tribe 

30      NT     Fort   Belknap   Indian  Coaunity 

99-1-0035-55-100-02 
99-1-0031-55-096-02 
99  1-0030-55-095-02 
99-) -0032-55-097-02 

29.481 
58.846 
52,121 

21,430 

117.923 

235.385 

208.482 

85,720 

147.404 
294.231 
260.603 
107,150 

30     NT    Montana  United  Indian  Association 

30  MT     Northern  Cheyerne  Tribe 

31  ME     Indian  Center,    Inc. 

31      ME     Nebraska    Indian   Inter-Tribal    Oev.    Corp. 

99-1  0074-55- 12702 
99-1-0034-55-099-02 
99-1-2722-55-214-02 
99-1-0087-55-134-02 

92,623 
46,*785 
50.200 
81.736 

370.491 
187.140 
200.802 
326,942 

463.114 
233,925 
251,002 
408.678 

32     MV     Inter-Tribal   Coi*x:ll  of  Nevada 
J2      NV    Las  Vefas    Indian  Center,    Inc. 
32      NV     Shoshone- Pa iute   Tribes 
34     NJ    Poirftatan  Renape  Nation 

99-1-0058-55   118  02 
99- 1 -0687-55- 17602 
99-1-2723-55-215  02 
99-1-5222  55  233  02 

75.654 
28.87V 
26,239 
62,315 

302,616 
115.517 
104,957 
249,258 

378.270 
1U.396 
131.196 
311,573 
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U.S.  Department  of  Labor 

Employment-  and  Training  Administration 

Native  Americans  PY  1995  JTPA  Title  IV-A  Allotments 

(With  80%  Hold-Harmless) 


ate  Grantee 


Grant  Mutter 


Actninistratlve 


NN  AlaMo  Navajo  School  Board 

••I  All  Indian  Pueblo  Council,  Inc. 

MH  Ef9ht  Northern  Indian  Pueblo  Co»«:il 

MM  Five  Sandoval  Indian  Pueblos.  Inc. 


Progra 


Total 


99-1-2724-55-216-02 
99-1X341-55-241-02 
99-1-3223-55-234-02 
99-1-3336-55-239-02 


35  NN  Jlcarilla  Apache  Tribe 

35  MM  Meacatero  Apache  Tribe 

35  MM  National  Indian  Youth  Council 

35  MM  Pueblo  of  Acorn 


99-1-2725-55-217-02 
99-1-5100-55-226-02 
99-1-0077-55-130-02 
99-1-2199-55-204-02 


35  IM  Pueblo  of  Laflina 

35  MM  Pueblo  of  Taoa 

35  NN  Pueblo  of  Z^ni 

35  MM  Baawh  Mavajo  School  Board.    Inc. 


99-1-1$a3-$5-191-02 
99-1-2200-55-205-02 
99-1-0021-55-089-02 
99-1-0146-55-143-02 


35  MM  Santa  Clara   Indian  Pueblo 

35  NN  Santo  Ooair^o  Tribe 

36  MY  AflKTfcan  Indian  Coaaunlty  Mouse.    Inc. 
36  MY  ■atlve  Awerican  Col tural  Center.   Inc. 


99-1-3224-55-235-02 
99-1-1781-55-196-02 
99-1-0348-55-159-02 
99-1-3407-55-246-02 


36  MT  Native  A«.  C««iii>«^lces  of  Erie  i  Hiafl  99-1-0689-55-177-02 

36  MY  St.  Icgia  Kohawk  Trfbe  99-1-0522-55-171-02 

36  NY  Seneca  Nation  of  Indiars  99-1-0169-55-146-02 

37  MC  Cmtoertand  County  Aaaoclatlon  for  Indian  99-1-1782-55-197-02 
37  NC  Eaatem  Band  of  Cherokee  Indlaiv  99-1-0003-55-075-02 
37  MC  Cull  ford  Native  AMrican  Assoc!  at  ion  99-1-2727-55-219-02 
37  MC  Nal (Ma-Saponi  Tribe.  Inc.  99-1-3514-55-247-02 
37  MC  Itwbee  Regiorwl  Oevelopaent  Association  99-1-0067-55-123-02 


37  MC  Met rol I na  Native  Aa»ri can  Association          99-1-2726-55-218-02 

37  NC  Morth  Carolina  CoBBiiss ion  of   Indian  Af fa    99-1-0070-55-124-02 
58  NO  Devils  Lake  Sioux  Tribe                                     99-T-0C37-55-T01-02 

38  ND     Standing  Rock  Sioux  Tribe 99-1-0046-55-109-02 

58  NO  Three  Affiliated  Tribes   -   Ft.   Berthold  R    99-1-00<>^-55-12G-02 

38  ND  Turtle  Motr.tair,  Bsnd  cf  Chippe*.*   Ir^Ham,    9v-'-OC75-35-128-02 


16     HD    United  Tribes  Technical   Coilese 

39     W     North  A."ierica   Indian  Cultural   Centers 


99-1  0206-55-155-02 
99-1-3349-55-242-02 


40  Ct  C«dcio  Tribe  of  OktahoM 

40  OK  Central    Tribes  of  Shaunee  Area.    Inc. 

40  OK  Cherokee  nation  of  OklahcflM 

40  OK  Cheyenne  A r spa ho  Tribco 


99-1-1783-55-198-02 
99-1-0038-55-102-02 
99-1-0027-55-093-C2 
99-1-0048-55-111-02 


40  OK  Chickasaw  Nation  of  Oklahoma  99-1-0042-55-105-02 

40  OK  Choctaw  Nation  of  Oklahoeia  99-1-0041-55-104-02 

40  OK  Citizen  Sarid  Potawatowi    Indians   of  Oklah  99   1-2202-55-206-02 

40  OK  Coaanchg  Tribe  of  Oklahoma  99-1-3150-55-228-02 


40  OK  Creek  Nation  of  Oklahoese 

40  OK  Four   Tribes   Consortit«i  of   C<lahaa» 

40  OK  Inttr-Ii  ibal    Council   of  N.E.   Oklahoina 

40  OK  Kiowa   Tribe  of   OirlBhoaa 


99  1-O025-5S-091-Q2 
99-1-2728-55-220-02 
99-1-1135-55-183-02 
99-1-0047-55-110  02 


40  OK  Oklahoma  Tribal  Assistance  Prosram,  Inc.    99- 7-0072-55- 125-02 

40  OK  Osa9e  Tribal  Council  99-1-0022-55-C9C-02 

40  OK  Otoe-Kissouria  Tribe  of  Oitlahoma  99- 1   2730-55-221-02 

40  OK  Pawnee   Tribe  of  Otrlahoma  99-1-1785-55-200-02 


13,511 
28.526 
13.907 
23.058 


54.044 

114.104 

55.630 

92.Z30 


67,555 
142,630 

69,537 
115,288 


14.752 

26,537 

274,419 


34.558 


59.009 

105.348 

1,097.674 

138.  Z30 


73.761 

131.685 

1.372.093 

172.788 


23.462 
11.278 
65,737 
26.476 


93,848 

45.112 

262.948 

105.905 


117.310 

$6,390 

328.685 

132.381 


7.259 

19.480 

133.131 

51.126 


29.035 

77.922 

532.524 

204.503 


36,294 

97,402 

665,655 

255,629 
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U   S.  Depanment  of  Labor 

Employment  and  Training  Administration 

Native  Americans  PY  1995  JTPA  Title  IV- A  Allotments 

(With  80%  Hold  Harmless) 


State 

Crjint«* 

Grant   Ni-roer 

Aftnini  strat  i  ve 

Program 

Total 

40 

OK 

Porwa    TrJt>*   o*    Oklahome 

99-1-0029-55   OT4- 02 

23,771 

95,083 

118,854 

40 

OK 

SefliiDole  Natior  o*   Oilahonu 

99-1-0051-55-113-02 

30.113 

120,454 

150,567 

(.0 

OK 

Tonlksua   Tribe  of  04il*ha«s 

99-1-1136-55    184  02 

17,280 

69,122 

86,402 

40 

OK 

United  Urban    Ind  an  Cwxcil,    \nc. 

99-1-2731-55-222-02 

127,566 

510,263 

637,829 

41 

OH 

Confed.    Tribes   o*    Siletl    Indians   of  Oreg 

99-1-3153-55-229-02 

121,791 

487,162 

608.953 

41 

OS 

Confcd.    Tribes  of   the  UMatiKa   Indian  Re 

99-1-3065-55-225-02 

8,776 

35,105 

43,881 

41 

OR 

Confederated  Tribes  of  Uar«  Springs 

99-1-0256-55-157-02 

23,580 

94,321 

117.901 

41 

00 

Organisation  of    forgotten  Americans 

99-1-2732-55-223-02 

84,263 

337. C51 

421,314 

42 

PA 

Co«jncil    of    Three  Rivers 

99-1-0642-55-172-02 

124, U5 

497,781 

622.226 

42 

PA 

United  American  Indians  of   the  Delaware 

99-1-0477-55-163-02 

30.288 

121,151 

151.439 

U 

RI 

Rhode    Island   Indian  Cocncil 

99-1-0510-55-169-02 

50,875 

203,498 

254.373 

45 

SC 

CataiAka    Indian  Nation 

99-1-3516-55-249-02 

40,457 

161,628 

202,285 

U 

SO 

Cheyenne  River  Sioux  Tribe 

99-1-0039-55-103-02 

56,052 

224,209 

280.261 

46 

SO 

Lower   Brule  Sioux   Tribe 

99-1-0073-55-126-02 

10,477 

41.906 

52,583 

46 

SO 

Oglata   Sioux   Tribe 

99-1-0043-55-106-02 

146,031 

584,122 

730.153 

46 

SO 

Rosebud  Sioux   Tribe 

99-1-0044-55-107-02 

94,246 

376,983 

471,229 

46 

SO 

Sisseton-Wahpeton  Sioux  Tribe 

99-1-0045-55-108-02 

36,527 

146,106 

182,633 

46 

SO 

United  Sioux   Tribe  Oeveloptient   Corp. 

99-1   0165-55-144-02 

146,340 

585,362 

731,702 

47 

TN 

Native  American   Indian  Association 

99-1-3515-55-24«-02 

64,682 

258,729 

323,411 

4« 

TX 

AlabMTta-Coushatta   Indian  Tribal   Council 

99-1-1784-55-199-02 

139,456 

557.826 

697,282 

4« 

TX 

Dallas    Inter-Tribal   Center 

99-1-0078-55-131-02 

71,833 

287,334 

359.167 

4« 

TX 

Tsleta  del    Sor  Pueblo 

99  1-2099-55-202-02 

84,942 

339,767 

424,709 

UT 

Iridian  Center   E«ploy»ent    Services,    Inc. 

99-1-3517-55-250-02 

104,003 

416,010 

520.013 

UT 

Ute    Indian   Tribe 

99-1-0049-55-112-02 

25,907 

103,627 

129,554 

VT 

Abef\aki    SelfHelp  Association/   NH    Ind.    C 

99-1-3064-55-224-02 

25,612 

102,448 

128,060 

VA 

Mattaponi    Pamjnkey   Monacan  Consort  t^jr 

99   1-3227-55-236-02 

49,307 

197,227 

246,554 

UA 

American    Indian  CorrrKnity  Center 

99   1-1138  55-186-02 

147,745 

590,982 

758,727 

UA 

Colville   Confederated   Tribes 

99-1-1726-55-19202 

38,169 

152,678 

190,847 

UA 

(.Lfimi     Indian   BvJSiness    Coc«tc  i  1 

99-1-2204-55-256-02 

22,457 

89,828 

112,285 

WA 

Northwest    Inter-TnOal    CotxK  \  1 

9-;   1-0069-55-174-02 

18,674 

74,695 

93,569 

UA 

Puyalli^j    Tribe   o*    Indians 

95   1-1137-55-185-02 

32,401 

129,606 

162,007 

UA 

Seattle    Irxiian   C-ntrr 

99   1-0511-55-170-02 

79,86' 

319,466 

399,333 

UA 

Ucstern  UA    Indian   Einpl  .    and   Trrvg   Pgm. 

99   1-1533-55-2C102 

161,58! 

646,330 

807,913 

UI 

Lac    Courte   Oreilles    Tribal    Coyernir>q   Boa 

99-1-0018-55-087-02 

31,972 

127,889 

159,861 

UI 

Lac   Ou   Flairbeau  Band  o^    Lake  Stpenor   Ch 

99   1-1139-55-187-02 

17,300 

69,201 

86,501 

UI 

Meoom'nee    lnd;a^    Tribe   of    Uisconsin 

99-1    0013-55-084-02 

33,124 

132,494 

165,618 

UI 

Milwajkee   Area  Aai      Ini.    Manpower   Council 

99-1-0227-55-156  02 

48.910 

195,642 

244,552 

UI 

Oneida    Tribe  of    IfxJians  of   UI  ,    IfK. 

99-1   0015-55-085-02 

43.008 

172,033 

215,041 

UI 

Sfockbridge-MLnsee  Conriinity 

99-1-0500-55-167-02 

15,640 

62,560 

78,200 

UI 

Uisconsin    Indian  Consortiiifl 

99-1-2207-55-207-02 

30,382 

121,529 

151,911 

UI 

Uisconsin  Winnebago  Business   Conwittee 

99   1-0019-55-088-02 

43,031 

172,124 

215,155 

S6 

WY 

Shoshone/Arapahoe    Tribes 

99-1-0O50-55-252-02 

82,914 

331,658 

414,572 
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U.S.  Oepaament  of  Labor 

Employment  arnJ  Trairvr^g  Admtfwstrat»or> 

Native  Americarw  CY  1995  JTPA  Title  ll-B  Allotments 

(With  80%  How-Harmless) 


State   Crante« 


Grant  Huiiier 


Adiini  strat  ive 


Program 


Totat 


NATIONAL  TOTAL 


1  AL  Inter-Tribal  Cot*>c1l  of  Alabana  99-1-3624-55-255-02 

1  AL  Poarch  Band  of  Creek  Indians  99-1-0648-55-173-02 

2  AK  Aleutian/Pribllof  Islands  Association  99-1-0117-55-139-02 
2  AX  Association  of  Village  Cornell  President  99-1-2713-55-210-02 
2  AT  Bristol  Bay  Uatlve  Association  99-1 -0116-55- 13«-02 
2  AK  Central  Cot^Kll  of  Tllngit  and  Kaida  99-1-0114-55-136-02 
2  AA  thugachmiut  99-1-0118-55-14002 
2  AK  Cook  Inlet  Tribal  Cot#Kil 99-1-3402-55-243-02 


2  AJC  Kawerak  Incorporated 

2  AK  Kenaitze  Indian  Tribe 

2  AK  Codiak  Area  Native  Association 

2  AK  Hani i lag  Manpower 


99-1 -0123-55- Ul-02 
99-1-0089-55-135-02 
99-1-0115-55-137-02 
99-1 -0124-55-142-02 


2  AK  Metlakatta   Indian  CoMKnity 

2  AK  Orvrtsararmiit  Matfw  Cotncil 

2  AK  Xanana  Chiefs  Conference.    Inc. 

4  AZ  Affiliation  of  Arizona  Ind.   Cntrs.   Inc. 

4  AZ  American  Irvlian  Association  of  Tucson 

4  A2  Colorado  River   Indian  Tribes 

4  AZ  Cila  River   Indian  CaaM#^ity 

4  AZ  Hop!    Tribal   Co^rtcil 


99-1-0064-55-121-02 
■-4259-3-00-81-55 
99-1-3109-55-227-02 
99-1-0268-55-158-02 


99-1-0492-55-164-02 
99-1-0498-55-165-02 
99-1-0054-55-116-02 
99-1-0057-55-117-02 


4  AZ  Indian  Development  District  of  Arizona.       99-1-0053-55-115-02 

4  AZ  Native  Americans  for  Commnity  Action  99-1-1777-55-193-02 

4  AZ  Navajo  Nation  99-1-0059-55-119-02 

4  AZ  Pasqua  Yaqui   Tribe 99  1-3289-55-237-C2 


4  AZ  Phoenix   Indian  Center,    Inc. 

4  AZ  Salt   River  Pima-Maricopa   Indian  Cocrtcil 

4  AZ  San  Carlos  Apache  Tribe 

4  AZ  Tohono  O'Ocfian  Wsrion 


99-1-0195-55-155-02 
99-1-0476-55-162-02 
99-1-0173-55-U9-02 
99-1-0181-55-152-02 


4  A2  White  Moortain  Apache  Tribe  99- 1-0174-55- 150-02 

5  AR  American    Iridtan  Center   of   Arkansas,    Inc.  99    1-1778-55-194-02 

6  CA  American   Indian  Center   of   Sante  Clara  Va  99-1-0499-55-166-02 
6  CA  California   Indian  Harpower  Consortinw,    I  99-1-2058-55-203-02 


6     CA  Candeieria  American   Ind. an  Council 

6     CA  Indian  Htjuhn  Rescx^rres  Center.    Inc. 

6     CA  Nortf-em  CA   Indian  Developnent   Cour>cil, 

_6 CA  Southern  CA   Indian  Center,    Inc. 


99-1-9086-55-133-02 
99-1-2441-55-209-02 
99  1-0686-55-175  02 
99-1-0170  55-147-02 


6  CA  Tule  River  Tribal  Council  99-1-3219-55-230-02 

6  CA  United   tndian  Natiorw,    Inc.  99-1-2310-55-208-02 

6  CA  Ta-ra-Ama    Indi an  Educat ion  »  Development  99- 1 -0082-55- 132-C2 

8  CO  Denver    Indian  Center  99-1-0O76-55-129-02 


8      CO     Southern  Ute    Indian  Tribe 
8      CO    Ute  Hocntain  Ute    Indian  Tribe 
10     DE     Nanticoke   Indian     Association,    Inc. 


99-1-2714-55-211-02 
99-1-1143-55  188-02 
99-1-3518-55-251-02 


12   fL  Florida  Governor's  Cocncil  on  Indian  Aff  99-1-0692-55-178-02 


2.365.257   13.403.113   15.768^370 


0 

760 

4,434 

35,146 


0 

4.307 

25,126 

199.162 


0 

5.067 

29.S60 

234.308 


9,828 
27.075 

4.000 
45.697 


55,690 
153.422 

22.664 
258,952 


65.518 
180,497 

26.664 
304.649 


14,442 
3.963 
5.267 

12.325 


81.839 
22.460 
29.843 
69.B40 


96.281 
26.423 
35,110 
82.165 


2,534 

6.642 

35.472 

b 


14.357 
37.638 

201,008 
0 


16.891 

44.280 

236,480 

0 


0 

5,828 

25.681 

17.989 


0 

33,022 

145,526 

101.940 


0 

38,850 

171,207 

119.929 


7,800 
0 

390.680 
6,570 


44,201 

0 

2.213,854 

37,227 


52,001 

0 

2.604.534 

43,797 


0 

9,248 

17,591 

23.491 


0 

52,406 

99,684 

135,117 


0 

61.654 

117,275 

156,608 


23.527 
0 
0 

28,721 


133.322 
0 

0 

162,755 


156,849 
C 

0 
191.476 


0 

0 

1„914 

0 


c 

0 

'.0,848 
0 


0 

0 

12,762 

C 


2,154 
0 
0 
0 


12,204 
0 
0 
0 


14,358 
0 
0 

0 


3,00<. 

3 ,  656 
0 
0 


17,024 

20,716 

0 

0 


20,028 

24.372 

0 

0 
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U.  S.  Department  of  Labor 

Employment. and  Training  Administration 

Native  Americans  CY  1995  JTPA  Trtle  fl-B  AHotments 

(Wfth  80%  Hofd-Hannless) 


^m 


807J 


UMI 


state 

Cr»nte« 

Grant  thmt»r 

AcBainittratlvc 

Prograa 

Total 

12 

n 

M(cco«uke«  Corporation 

V9- 1-0052-55- 114-02 

4,949 

28, OU 

32.993 

12 

n 

$««iinole  Tribe  of   Florida 

99-1-0004-55  076-02 

3,891 

22,049 

25.940 

15 

Nl 

Alu  Like,    Inc. 

99-1-117V  55   190-02 

340,024 

1,926,803 

2.266.827 

15 

Ml 

State  of  Nl   Oept.    of   Labor  and  Industria 

B-4262-S-0O-81-55 

0 

0 

0 

16 

ID 

Kootenai    Tribe  of    Idaho 

99-1-5334-55-238-02 

164 

926 

1,090 

16 

ID 

Ncz  Perce  Tribe 

99-1-0065-55   122-02 

5,303 

30,048 

35.351 

16 

ID 

Shoshone- Bannock  Tribe* 

99-1-1780-55  195-02 

7.004 

39.689 

46,693 

17 

K 

Natlvv  AaerUan*  Educ  Srvc«  Cot(e«e 

1-4260-3-00-81-55 

0 

0 

0 

18 

IN 

Indiana  Aaerican  JqB  Manpower  Council 

8-4261-3-00-81-55 

• 

0 

0 

20 

rs 

Mid  AMerfcwf  AllVndlan  Center,    Inc. 

99-1-0168-55-145-02 

« 

0 

0 

20 

rs 

United  Tribes  of  Kansas  and  S.E.   Ncbrask 

99-1-0178  55-151-02 

2,?M 

13,025 

15.323 

22 

LA 

Inter-Tribal   Council  of  Louisiana,    Inc. 

99-1-0026-55-092-02 

677 

3.835 

4.512 

23 

ME 

Central   Maine   Indian  Association,    Inc. 

99-1-2719-55-212-02 

0 

0 

0 

23 

ME 

Tribal   Governors,    Inc. 

99-1-0001-55-074-02 

3.692 

20,921 

24.613 

24 

W> 

taltlaore  AaKrIcan  Indian  Center 

99-1-5405-55-245-02 

0 

0 

0 

2S 

NA 

Nashpce-Us^pahoag   Irvlian  Tribal  Cotfvil, 

99-1-0408-55-161-02 

0 

0 

0 

25 

MA 

North  Aaerican  Indian  Center  of  toston. 

B-4258-3-00-81-55 

0 

0 

0 

26 

MI 

Grand  Traverse  Band  of  Ottawa  t  Chippewa 

99-1-2721-55-213-02 

633 

3,590 

4,223 

26 

Ml 

Inter-Trlbel   CoukII    of  Michigan,    Inc. 

99-1-0172-55-148-02 

7,131 

40,406 

47.537 

26 

Ml 

MI    Indian  E»ploy»ent   and  Trainir>g     Servi 

99-1-1144-55-189-02 

0 

0 

0 

26 

Ml 

North  Aaerican  Indian  Association  of  Det 

99-1-0695-55-180-02 

0 

0 

0 

26 

Ml 

Potauatoaii    Indian  Nation 

99-1-5X39-55-240-02 

0 

0 

0 

26 

Ml 

Sault  tte.   Marie  Tribe  of  Chippewa   India 

99-1-0507-55-168-02 

9,646 

54,662 

64,308 

26 

MI 

Southeastern  Michigan  Indians.    Ir*. 

99-1-3220-55-231-02 

0 

0 

0 

27 

MM 

Ajwrican   Indian  OpportLni  t  ics  Center 

99   1-3221 -55-23202 

0 

0 

0 

27 

PW 

•ois   Forte  I.B.C. 

99  1-0O1O-55-0«l-02 

1,109 

6,283 

7,392 

27 

MM 

Fond  Du   Lac   U.B.C. 

99  1   0009-55-080-02 

2,859 

16,204 

19,063 

27 

MN 

Leech  Lake  U.B.C. 

99   1-0012-55-083-02 

7,873 

U,611 

52,454 

27 

MN 

Mi  tie  lacs   Band  of   Chippewa    Indians 

99-1-0008  55-079-0^ 

1,097 

6,218 

7,315 

27 

MN 

Mimenpolis   American   Indian  Center 

99-1-0204  5V  154-02 

1,529 

8.665 

10,194 

27 

MN 

Red  Lake   Tribal    Co^xic  )  t 

99   1-0017-55-086-02 

9,519 

53,944 

63,4A3 

27 

MN 

4*ite  Earth   «.B.C. 

991-0011-55082-0? 

6,233 

35,319 

41,552 

28 

MS 

Mississippi    Band   of    Choctaw    I-idiaris 

99   1-0005 -55 -077- 02 

10,334 

58,559 

68,893 

2V 

MO 

•  eqion  VII    American   Indiar^  Cocnci  1  ,    Inc. 

99-10967  55    182-02 

0 

0 

0 

30 

MT 

Assiniboir>e  t   Sioux    Tribes 

99   1-0033-55-098  02 

13,628 

77,224 

90,852 

30 

MT 

Blaclifp^t    Tribal    Busirirss    Coltic  i  l 

99-1 -0006-55-078-02 

15,492 

87,787 

103,279 

30 

MT 

Chippewa   Cree   Tribe 

99-1-0035-55    100-0? 

5,176 

29,331 

34,507 

30 

MT 

Conf ederate<3  Sails'-   I   Kootenji    Tribes 

99   1-OO31-55-O96-02 

14,569 

82,557 

97,126 

30 

MT 

Crow    Irxli  an    Tr  i  t>e 

99-1-0030-55-095-02 

12,650 

71,686 

84,336 

30 

MT 

Fort    Belknap    Indian   Conrvnity 

99-1-0032-55-09702 

5,393 

30,562 

35,955 

30 

MT 

Montana  United   Indian  Association 

99   1-0074-55-127-02 

0 

0 

0 

30 

MT 

Northern   Chryerrir    Tribe 

99   1-0034-55   OWO? 

10,678 

60,507 

71,185 

31 

MC 

Irxji  an   Cente'' .     I  nc 

99   1-2722  55-214-02 

0 

0 

0 

31 

NE 

Nebraska    Indian    Inte'    Tribal    Oev .    Corp. 

99    1-0087-55    13.  0? 

8,705 

49,329 

5e,03i 

52 

NV 

Inter-Tribat    CcajkiI    of   Nevada 

99   1-0058-55-118-02 

13,121 

74,352 

87,473 

3? 

NV 

Las   Veqas    Indian   Center      \nc. 

99    1-0687-55- 176-02 

0 

0 

0 

3? 

NV 

Shoshone   Pa  lute    Tribes 

99   1-2723  5S  21'.  O: 

2,381 

13.494 

15,875 

5- 

NJ 

Powhatan  Renape  Nation 

99   1-3222  55  235  O: 

0 

0 

0 

State      Grantee 


Grant  H^jOer 


35  MM  Ataan  Navajo  School  Board 

35  NM  Alt  Indian  Pvjefclo  Council,  Inc. 

35  NM  Eight  Northern  Indian  Pueblo  Co»*»cil 

35  MM  rive  Sandoval  Indian  Pueblos,  Inc. 


Binistrative 


99-1-2724-55-216-02 
99-1-3341-55-241-02 
99-1-32Z5-55-234-02 
99-1-3336-55-239-02 


35  NM  Jlcarilla  ApKhe  Tribe 

35  NM  Mescalero  Apache  Tribe 

35  NM  National  Indian  Youth  Council 

35  MM  Puefeto  of  Acoaa 


99-1-2725-55-217-02 
99-1-3100-55-226-02 
99-1-0077-55-130-02 
99-1-2199-55-204-02 


35  NM  Pueblo  of  Lagu-ka 

35  NM  Pueteto  of  Taos 

35  MM  Pueblo  of  Zlti) 

35  MM  Kaaah  Navajo  School  Board,    Inc. 


99-1-1583-55-191-02 
99-1-2200-55-205-02 
99-1-0021-55-089-02 
99-1-0146-55-143-02 


35  NM  S«nta  Clara   Indian  Poeblo 

35  NM  Santo  Oa><n0O  Tribe 

56  NY  Amtrican  Indian  Coawjvity  Nouse,    Inc. 

36  MY  Natiye  Aaierican  Cultural   Center.   Inc. 

56  NY  Hativ*  Aa.  Camm.  Services  of  Erie  t  Niag 

56  MY  St.   Icflis  Mohawk  Tribe 

56  NY  S«neca  Nation  of   Indians 

37  NC  Cuitoerland  County  Association  for  Indian 


99-1-3224-55-235-02 
99-1-1781-55-196-02 
99-1-0348-55-159-02 
99-1-3407-55-246-02 


99-1-0689-55-177-02 
99-1-0522-55-171-02 
99-1-0169-55-146-02 
99-1-1782-55-197-02 


37  NC  Eastern  Band  of  Cherokee   Indians 

37  NC  Guilford  Native  American  AsMciation 

37  NC  Hatiwa-Saponi   Tribe,    Inc. 

37  NC  Luit>ee  Begiorjii   Develociwnl  Association 


99-1-0003-55-075-02 
99-1-2727-55-219-02 
99-1-3514-55-247-02 
99-1-0067-55-123-02 


37  NC  Metrotina  Native  American  Association 

37  NC  North  Carolina  Coemission  of   Irtdian  Affa 
58  NO  Devils  lake  SiouK  Tribe 

38  ND  Standing  Rock  Siouji   Tribe 


99-1-2726-55-218-02 
99-1-0070-55-124-02 
99-1-0037-55-101-02 
99- 1-0046-55- 109-02 


38  ND  Th-ee  Affiliated  Tribes   -    ft.    Berthold  R 

38  MO  Turtle  Moi.r>tain  Band  of  Chippewa   lr>dians 

38  NO  United  Tribes   Technical   College 

39  ON  Morth  America   Ind  an  Cultural   Centers 
4C  OK  Caddo  Tribe  of  Oklahoma 

40  OK  Central    Tribes  of   Shamee  Area,    Inc. 
40  OK  Cherokee  Natiwi  cf  Okl^ama 

40  OK  Cheyenne- A rapaho  Tribes 


99  1-0062-55-120-02 
99-1-0075-55-128-02 
99- 1-0206-55- 155-02 
99-1-3349-55-242-02 


99-1-1783 
99-1-0038 
99-1-U027- 
99-1-0048- 


55-198-C2 
55-102-02 
55-OV3  02 
55-111-02 


40  OK  Chickasaw  Nation  cf  Oklahoma 

40  OK  Choctaw  Nation  of   Oklahoma 

40  OK  Citizen  Band  Potawatoni    ln<^'ans  of  Oklah 

40  OK  Comanct-e   Tribe  of   Oklah<wia 


99-1-0042- 
9?-1  0041- 
99  1-2202 - 
991-3150- 


55-105-02 
55-104-C2 
55  206  C2 
55-228-02 


40  OK  Creek  Nation  cf  Oklahaaa  99-1-C025- 

40  OK  Four   Tribes   C ons c r r i tjn  of   Orlahoraa  99-1-2728- 

40  OK  Inter-Triba;    Council    of   N.£.    Oklahotia  9si-*-1135- 

40  OK  Kiowa    Tribe   of   Oklahonv  99-1-0047- 


55-091-02 
55-22C-C2 

55-183-02 

:'5-110-02 


40  OK  Oktahoroa  Tribal   Assistance  Prograr-,  Inc.     99-1-0072-55   125- C2 

40  OK  Osage  Tribal   Council  99    1-0C22  55-090-02 

40  OK  Otoe  Nissouria   Tribo  of   Otla^o»r.a  99-1-2730-55-221-02 

40  OK  Pawnee   Tribe  of   0Haham3  9<P- 1- 1765-55 -20CC2 


4.235 

11,619 

5,248 

10.008 


6.787 

6.189 
0 

6,660 


7.981 
2.606 

19.401 
5.267 


3.004 
8.216 

0 
2,860 


0 
4.452 
8,072 

0 


14.569 
0 
0 

0_ 

0 

0 

7,348 

14,732 


7,927 

17,790 

0 

0 


1,973 

8,198 

171,912 

17,682 


Prograa 


total 


23.998 
65.840 
29.741 
56.713 


28.233 
77,459 
34.989 
66.721 


58.458 

35,074 

0 

37,740 


45,245 
41.263 

0 
U.400 


45,227 

14,768 

109,939 

29,843 


53.208 

17,374 

129.340 

35,110 


17.024 

46.560 

0 

16,205 


20,028 

54.776 

0 

19,065 


0 
25,229 
45,739 

0 


0 
29.681 
53.811 

0 


82.557 
0 
0 
0 


97.126 

0 
0 
0 


0 
0 

41,637 
83,479 


0 

0 

48,985 

98,211 


U,919 

100,812 

0 

0 


52,846 

118. 6C2 

P 

0 


11,178 
46.458 

974, 17C 
100,196 


13.151 

54,656 

1,146,082 

117,878 


59,434 
79,052 
50.131 
16,252 


356,790 

447. 96C 

284.078 

92,094 


396.224 
527,012 

33-,?o<; 

108, J^« 


77,097 
5,773 
9,30? 


436,884 
32,715 
52,714 
86,556 


513, 9£1 

62,C'A 
107.831 


41,951 

12,23i 

3,764 

4,669 


a?,  722 
69,327 

21.332 
26. 4' y 


279.673 
81,561 

25, eve 
31,128 
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Employment -and  Training  Administration 
Native  Americans  CY  1995  JTPA  Title  ll-B  Allotments 
*      (With  80%  Hold-Harmless) 


7— 

State 

Crante* 

Grant   U^jrixr 

AAiinistrative 

Program 

Total 

40 

or 

Ponca   Trib*  of  Okithome 

99-1-0029-55-094-02 

8,597 

48.713 

57,310 

40 

OK 

Seaiinole  Nation  of  Oklatioaa 

99-1-0051-55-113-02 

11.347 

64.302 

75,649 

40 

OK 

Tonkawa   Tribe  of  Oklahona 

99-1    11W-55-1ft4-02 

6,642 

37,638 

44.250 

40 

OK 

United  U'-bjn    Indian  Council,    \nc. 

99-1-2731-55-222-02 

62,5S4 

353,507 

415,891 

41 

OR 

Confed.    Tribes   of    Sileti    IrYJians  of   0 

eg 

99    1-3153   55-229-02 

3,457 

19.588 

23,045 

41 

OK 

Confed.    Tribes   of    the  UMtiUa    Ircliar 

ft 

99-1-3065-55-225-C2 

2,642 

14.973 

17,615 

41 

OR 

Confederated  Tribes  of  Uar«  Springs 

99-1-0256-55-157-02 

7,963 

45.124 

53,087 

41 

OR 

Organir^tfon  of    Forgotten  /l/ner jcaos 

99-1-2732-55-22J  02 

514 

2,910 

3,424 

' 

42  PA 

42  PA 

U  RI 

45  SC 


Cocrx  n    of    Three  Hivers  99- 1    0642-55- 17?-02 

Un-ted  A.'ierican   Indians  of    the  Delaware  99- 1   0477-55- 163-02 

■hode    Islard    I  nd  i  an  Cocrc  i  I  99    1-05  IC   55    169-02 

CatBwha    Indian  Nation  99- 1 -3S16  55-249-02 


46  SO  Cheyenne  River   Sioux   Tribe 

46  SO  Lower   Brule  Sioux   Tribe 

46  so  Ogta'a  Sioux   Tribe 

46  SD  RosKxjd  Sioux   Trlt>e 


99-1-0039 
99-1-0073 
99-1-0043 
99   1-0044 ■ 


55-103-02 
55-126-02 
55-106-02 
55-107-02 


46      SD  SIsseton-Uahpeton  Sioux   Tribe  99- 1-0045-55- 108-02 

46  SO  United  Sioux   Tribe  Oevelopnent   Corp.  99   1-0165-55- 1U-02 

47  TN  Native  Aawric^i   Indian  Aaaoclatlon  99-1-3515-55-248-02 
48 TX  Alatvwrj-CouKhalta   Indian  Tribal   Coi#«il  99-1-1784-55-199-02 


48  TX  Dallas    Inter-Tribal   Center  99-1-0078-55-131-02 

48  TX  Yaleta  del    Sur  Puetlo  99-1-2099-55-202-02 

49  UT  Indian  Ceriter  Ewploywent   Services,  Inc.       99-1-3517-55-250-02 
49  UT  Ute   Indian  Tribe  99- 1 -0049-55- 1 12-02 


50  VT  Abenaki    Self-Melp  Association/  NM    Ind.    C  99-1-3064-55-224-02 

51  VA  Hattaponi  P«nLr>key  Honacwi  Consortiim  99-1-3227-55-236-02 
53  UA  American  Indian  Co«nk#iirv  Center  99-1-1158-55-186-02 
53  WA  Colvi  He  Confederated  Tribes  99-1-1726-55-192-02 


53  WA  Lijmi    Indian  iusiness   Cotnc  i  I 

53  UA  Northwest    Inter-Tribal   CoLncil 

53  WA  PuyallLf)   Tribe   of    Indiaos 

53  WA  Seattle    Indian  Center 


99-1 
99-1 
99  1 
99-1 


2204 
0069 
1137- 
0511- 


55-256-02 
55-174-02 
55-18502 
55-170-02 


53  WA  Western  UA    Indian  Einpl.   ar^  Trng  Pgn.  99- 1  ■  1933-55-201 -02 

55  WI  Lac   Courte  Oreilles  Tribal   Governing  Boa  99- 1   0018-55-087-02 

55  WI  Lac   Du   fla«*)eau  Band  of  Lake  Superior  Ch  99-1-1139-55-187-02 

55  Wl  Neooniir>e<-    Indan  Tribe  of  Wisconsin  99- 1 -0013-55084-02 


55  WI  Milyaukee  Area  AiK.    Ind.  tUrpower  Counc  1 1  99-10227-55-156-02 

55  WI  Oneida  Tribe  of    Indians  of  WI,    If*.  99   1-0015-55-085-02 

55  WI  Stockbridge-Hcnsee  CommrwtY  99-1-0500-55-167-02 

55  Wl  Wisconsin    Indian  Consortujii  99-1-2207-55-207-02 


55  WI     Wisconsin  Winnebago  Business  Cc 

56  WY     Shoshone/Arapahoe   Tribes 


■  ittee 


99-1 
99-1 


0019 
0050- 


55-088-02 
55-252-02 


II  K  l)(H    'r>   T4(r.  Filed  2-0-«.5;  8:<»r>  ami 
BILLING  CODE  4St0-O0-C 


0 

• 

109 

0 


0 

0 

0 


13,610 

2,769 

29,626 

25,500 


77,121 

15,691 
167.883 
144,500 


7,511 

12,415 

0 

1,502 


42,560 

70,353 

C 

8,512 


0 

1,459 

688 

6,371 


0 

8,268 

3,897 

56,099 


0 

0 

22,912 

9.465 


0 
0 

129,835 
53,636 


4,488 

6,461 

2,486 

0 


25,434 

56,612 

14.088 

0 


16,306 
5,936 
3.710 


7.746 


92,398 
33,638 

21,024 


0 
5,791 
1,179 
4,706 


0 

32,818 

6,680 

26,664 


1,891 
14,207 


10.714 
80.506 


0 
0 

724 
0 


90.731 

18.460 

197.509 

170,000 


50,071 

82,768 

0 

10,014 


0 
9,727 
4,585 

42,470 


0 

0 

152,747 

63,101 


29,922 

43,073 

16,574 

0 


108,704 
39.574 
24.73- 
51,639 


0 

38,609 

7,859 

31,370 


12,605 
94,713 


Investigations  Regarding  Certifications 
Of  Eligibility  to  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Pftitums  for  Ir.nisition.il  ii(i|ustniont 
assistniK  p  iind'T  the  North  .•\m('ri(  an 
Free  Trade  A^^recmi'iit-Transitional 
Aiijiistnii'iil  Assislani  (•  ImpiciiUMitation 
Act  (Pub.  1..  103-182).  her.Mnaftpr  (.ailed 
(.\'AfTA-TAA).  ha'.n  been  filed  with 
.Stale  (Jiuernors  under  ,Se(  tion  2,T()(a)  of 
Subi  hapter  D.  Chapter  2,  Title  II.  of  the 
Tradt-  Ac  t  of  l')74,  as  amended,  are 
identified  in  the  Appendix  to  this 
Noti(  e.  I  'pon  notK  e  from  a  (;o\ernor 
that  a  NAFTA -TAA  petition  has  been 
received,  the  nirettor  of  the  Office  of 
Trade  .^diustnient  Assistani  e  (OT.'XA). 
Fmployment  and  Training 
.Administration  (i;i".\).  Department  of 


8075 


Labor  (DOL),  announces  the  Tiling  of  the 
petition  and  takes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  .Section  250  of 
the  Trade  Act. 

The  purpose  of  the  {governor's  a(  tions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  emplovment 
after  December  8.  1993  (date  of 
enactment  of  Public  I^uv  103-182)  are 
eligible  to  apply  for  NAITA-TAA  under 
Subchapter  D  of  the  Trade  Act  be(  ause 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  (Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  m.n 
request  a  public  hearing  with  the 
Director  of  OTAA  at  the  US. 
Department  of  Labor  (DOL)  in 

Appendix 


Washington.  DC,  provided  such  request 
is  filed  in  writing  with  the  Director  of 
OTAA  not  later  than  Februarv  21.  199,^. 

Also,  interested  person  are  in\  ited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  OTAA  at  the  address  show  n 
below  not  later  than  Februarv  21,  199.T. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Director,  OTAA,  ETA.  DOL.  Room 
C-4318,  200  Constitution  Avenue.  \\V.. 
Washington.  DC  20210 

Signed  at  Washington,  IX:.  Ihl^  .11  si  (l.i\  ul 
I.inuarv.  199?) 

Victor  ].  Trunzo, 

Program  Manager.  Policy  fr  Recmplo\mi-nt 
Sen-ices.  Office  of  Trade.  Adiustnien't 
Assistance. 


Petitioner  union'worl(ers.firm — 


Dover  ParKersburg.  Louis  Berkman  Com- 
panies (ACTWU) 

Woodward   Governor    Company.    Aircraft 

Group  (wKrs) 
Fenestra  Corporation  (USW) 

General  Imaging  Technology  Inc    (USA): 
Denver  Plant  (Co  ) 

Kirkwood  Industries,   Kepco  Manufactur- 
ing. Inc   (wkrs) 

LeVeile  Ponder  Co..  inc   (wkrs)   

Eveready   Banery   Company;   aka   Ener- 
gizer  PoACr  Systems  (Akrs). 

Regency  Vegetable  House,  ol  Regency 
Reality  Farm  D'vision  (wkrs). 

HeIca    Mining    Co.    Inc,    Republic    Unit 
(wkrs) 

Digital  Equipme-ii  Corporaton  (wkrs)   

Hubbeii-BeH,  RArn  (iBEW) 

Switt     Adhesives      Riecnoid     Ctiemical 
(wkrs). 

Melnor  Inc   (Co)   

English  Squire,  Dick  Lynott  Inc.^Co.)  

Fairchiid  Aircraft  (wkrs)  

A-Tek  (Co) 

West    Helena,    Helena    Sportswear,    Inc 
(wkrs) 

MallmcRrodi    Medical.    Inc..    Mallinckr.Ddt 
Anesthesiology  (wkrs) 

Remiger  Brothers  Inc  (wkrs) 

AlhedSignal.  Inc  ,  Filters  &  Spark  Plugs 
Group  (FEIU). 

Burns   Philip    Fleischmanns   Yeast   Inc 
(Teamsters) 

J   K  Operating  Corporation  (wkrs)   

Lela^d  Electrosystems.  Inc  .  Ene  (UEW) 


Stailer  Tissue  Company  (UiPU) 


Location 


Fall  River,  MA 
Stevens  Point,  Wl 

Erie.  PA  

An^ada,  CO  


Cleveland,  OH 


Butte,  MT  . 
El  Paso,  TX 


Johnson  8,  Johnson.   Personal  Products 

Division  (Co ) 
Woodward  Governoi  Company;  industrial 

Controls  Div   (wkrs) 
AKa-Laval;      Hudson     Valley      Polymers 

(lAM). 


Naples,  FL 

Republic,  WA 

Maynard,  MA 
Fogelsville,  PA 
St.  Joseph,  MO 

Moonachie,  NJ  . 

Duluth.  GA   

San  Antonio.  TX 

Brainerd,  MN  

West  Helena,  AR 


Argyle.  NY 

Hatsbor.-j,  PA  . 
Greenville,  OH 

Sumner,  WA 

Kulpmont,  PA    . 
Ene.  PA 


Augusta,  ME  

N.  Little  Rock.  AR 
Stevens  Point,  Wl 
Poughkeepsie,  NY 


Date  re- 
ceived at 
Governor's 
otfice 


-2 -27  94 

-1 2  2 7. '94 

12-27.94 

12/27/94 

01/03/95 

0T05S5 
01/09  95 

01. '09  95 

0109  95 

01/1395 
01/1295 
01 /1 3 '95 

01/12/95 
01/17  95 
01/18  95 
01/18'95 
C1.18-95 

0V18-95 

01/1895 

01/17  95 

01/19,95 
0i'19'95 


0' 

19  95 

01 

/1995 

01 

/23.95 

01,23-95 

01 

23  95 

NAFTA-003''8 
NAFTA-003'9 

NAPTA-00320 

NAFTA-00321 

NAFTA-00322 

NAFTA-00323 
NAFTA-00324 

NAFTA-00325 

NAFTA-00326 

NAFTA-00327 
NArTA-00326 
NIAFTA-00329 

NAFTA-00330 
NAFTA-00331 
NAFTA-00332 
NAFTA-00333 

NAFTA-00334 

NArTA-00335 

NAFTA-00335 
NAFTA-00337 

NAFTA-00338 

NAFTA-00339 
NAFTA-00340 


NAFTA-00341 
NAFTA-00342 
NAFTA-00343 
rjAFTA-00344 


Articles  produced 


Sheet  metal  fabricating 

Parts  for  aircraft  engines 

Steel  door  and  frames 

Slitting  of  thermal  transfer  nbtxin 

Electrical  motor  components,  slip  rings. 

cartXDn  brushes,  mca  insulation 
Trucking  arxj  hauling  of  ta'c 
Consumer    and    industrial    rechargeable 

batteries. 
Packing  of  green  peppers. 

Processed  gold  and  silver. - 

Fiekj  ser-^ices  for  computer  s, stems 

Electrical  firings. 
Proteir^  glue 

Lawn  ard  garden  equipment 
Men's  jackets  and  outerwear 
Small  aircraft. 

Video  cassette  sub-assembles 
Ladies  lined  jackets  and  suits. 

Ainway  m.anagemen:  p-oducts. 

Fresh  cut  flowers  (le  roses). 

Air  filters,  oil  filters,  and  spark  plugs  for 

automobiles. 
Yeast 

Women's  sieepwear 

Parts  for  aerospace  eiect-'cal  r'xitors. 
starters,  generators,  and  commercial 
aircraft. 

Tissue  products;  to;!et  tissue,  napkins,  fa- 
cial tissue,  and  absortjent  towels 

Sanitary  undergarments  for  adults  (-e 
Serenity). 

Hydro  mecfianical  controls. 

Rubber  parts  used  m  afa-la.ai  milking. 


80  7f. 
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Appenoix— Continued 


Petitioner  unKw  mwVef s/tirm — 


Johnson    ContTofs.    Battery    Group    Irx; 

(UAW) 
DAG  Shake  Co  .  Inc  (Co )  

London  Fog  Pacific  Trail.  Spottane  Divi- 
sion (Teamsters) 

Martir  Mat<etta:  Ocean  Radar  &  Sensor 
Systems  (lAM) 

Unysis.  Government  Systems  Group 
(lUfc) 

Memotec  (wkrs)       

Eagle  Coach  Gorpriratioo  fwkrs)       

Washington  PuMc  Power  Supply.  Satsop 
Subdivision  (IBEW) 

Anderson  Middleton.  Grays  HartxDr  Ve- 
neer (Co.). 


Location 


Owosso.  Ml  

Amanda  Park.  WA 

Spokane.  WA 

Uhca.  NY 

Great  Neck.  NY 

North  Andover,  MA 

Brownsville.  TX 
Richland,  WA 

Hoquiam.  WA 


Dale  re- 
ceived at 
Governor's 

of<ic«; 


01'23'95 

0t^4'95 

0  "24/95 

01/26'9S 

0r?A95 

01?  7  "95 
0i'27/95 

01/2795 


Petition  No 


NAFTA-0d345 

NAFTA-00346 

NAFTA-00347 

NAFTA-00348 

NAFTA-00349 

NAFTA -00350 

NAFTA^00351 
NAFTA-00352 

NAFTA-00353 


Articles  produced 


O-E  arxj  aftermarket  batterYS 

Red  cedar  shakes,  shi.ogles.  h«p  and 
ridge 

All  season  recreational  clothing,  all  gen- 
ders 

Long  range  radar  systems 

Circuit  cards 

Data     communicationB    equipment     le 

rrxxlems.  network  equipmsnt. 
Coach  buses 
Electrical  energy 

Soft  wood  lumtier  veneer 


II  K  [h.,    0^-^4112  I'lU'd  2-9-95;  8.4.'Sam| 
BIllING  COO€  4SI0  JO-M 


(NAFTA-00271] 

Nalley  s  Fine  Foods.  Tacoma, 
Washington;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
NAFTA  Transitk>nai  Adjustment 
Assistance 

III  a(  (ord.inrp  with  Section  250(a). 
SuIh  luipt<!r  D.  Clh^iptor  2.  Titir  II.  of  thr 
Triulc  Alt  of  1«>74.  as  anicndfd  (19 
US  C:.  2273).  the  Dt;partiiioiil  of  Lalxir 
i.ssiuul  .1  (ii'rtirii.atioii  for  N.\FT.\ 
Transitional  Ailjus<mt!nt  A.sMstance  on 
IH'crmher  9.  m<)4.  applu  ahic  to  all 
workers  of  Curtico  Burns  Fix)ds. 
liu orptiratt'd.  a  Division  of  Nallfv's  Finf 
I  (khIs  III  Tarotn.i.  VVashinj^ton   The 
(  crtifii  .ifmn  was  piihlisheil  in  th»' 
KfdtT.il  Ket^isler  liniinrv  3.  1995  (bO  KK 
149) 

Tlu-  Orpartmrnt.  on  its  own  motion, 
rcvifwt'd  thfcertiticatiun  for  workers  of 
llif  siih|«'(:t  firm   The  investigation 
ti!i(lmi;s  show  that  the  scope  of  the 
iiu estimation  is  limited  to  Nallry's  Fine 
foods  in  Tacoma.  Washington. 
A((ordiiif;ly.  the  Di'partment  is      -  • 
.iriieiidm^  tlu;  certification  to  properh 
refler  t  this  matter 

The  aineiuled  notice  applicable  to 
NAFTA-()0271  is  hereby  issiieil  as 
follows 

All  w'orl>.«-i'»  of  \jlleys  Fine  FchxIn. 
T.Konui.  VVashiiiKton  who  b«!canie  tuliiilv  or 
p<irtl<illv  se[).ir.iteH  from  employment  on  or 
iittiT  I)fi»-!nlMT  H.  I'I'J  1  jre  fiinible  lo  ,ippU 
for  .\  AIT.A-IAA  under  Set  tion  J.SOof  th«- 
I'  i(l»-  A(  t  <>(  l<»r4 


Siniifd  In  WuN>iiit|(lo(i.  DC.  this  31M  day  of 
lunu.iiA  lOO'i 

Victor  I    (nin/ii. 

Prof;nini  Mana^-r.  Fohr\- nnd  firrwplnprpnt 
Sfr\  iirs.  Oftirr  of  Trade  Adiiistment 
Assislnnrt' 

II  K  \)<x  'I'i-  14(11  Fili-d  s-n-'n.  8  45  dm! 

BILLISC  COOC  4S1(VO(MM 


Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction:  General  Wage 
Determination  Decisions 

deneral  wage  dfttrniiiidtinn  decisions 
of  the  Secretary  of  Uibor  an^  issued  in 
accortlance  i»  iih  appluahle  law  and  arc 
liase<l  on  (he  iidonnation  olitauied  bv 
the  I)e[),irti!icnt  of  [..iti'ir  troni  its  study 
of  local  wap<;  conditions  and  data  made 
availahU'  from  other  sources  They 
spe(  ifv  the  basic  hourly  wa^e  rates  and 
fringe  benents  which  •■^rr  determmed  to 
be  prrvailinR  for  the  described  classes  of 
laborers  and  me<:haiiics  employed  on 
construi  tion  projet:ts  of  a  similar 
rharai  ter  anil  la  the  kK:alitiis  specified 
thertMn. 

The  deteriiimations  in  these  decisions 
of  prevailing  rates  and  fringe  iKmehts 
lia\e  been  made  m  aiiordance  with  29 
C:FR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Hacoii  Art  of  March  3,  1931. 
as  amended  (4<>  Stat    1494.  as  amended. 
40  I'.S.C  27f.a)  and  of  other  Federal 
statutes  referred  lo  in  29  CFR  Part  I. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  tune  to  lime  be 
enacted  containing  pruvisions  for  the 
payment  of  waRes  determined  to  be 
pre\aiiing  by  the  Sec  retary  of  Labor  in 


accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  lienefits 
determined  m  these  decisions  shall,  in 
accordance  with  the  provisions  of  (he 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  iiieciiaiiK  s  of  the 
specified  c  l.isses  engaged  on  contract 
work  of  the  character  and  in  the 
l()(  alities  desi  ribed  ther«Mn. 

Ciood  cause  is  hereby  found  fur  noi 
titiHzmg  notice  and  public  coininent 
[irocedure  thereon  prior  to  (he  issuance 
of  these  determinations  as  pn"scril>ed  in 
5  U.S.C.  553  and  not  pnividing  for  delay 
in  the  effix.tive  date  as  prescril>ed  in  that 
section,  because  the  necessity  lo  issue 
current  ronstnicition  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

(k^nera!  wage  determination 
decisions,  and  modihcations  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  efffi  tive 
from  their  date  of  notice  in  the  Frd»*ral 
Register,  or  on  the  date  written  notice 
lb  received  by  the  agency,  whicfiever  is 
earlier.  These  decisions  are  to  Ix"  us^il 
in  accordance  w  ith  the  provisions  of  29 
C.FR  parts  1  and  5   Accordingly,  the 
applicable  decision,  log.'tlier  with  any 
modifications  issued,  must  l)e  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  requiied  b> 
an  applicable  Federal  prevailing  wage 
law  and  29  CIFR  part  5  The  wage  rates 
and  fringe  benefits,  notit  e  of  which  is 
puhhsheii  herein,  and  which  are 
(  ontauied  in  the  (.overnment  I'rintnig 
Office  ((.I'd)  document  entitled 
Cieneral  Wage  Determinations  Issued 


UMI 


Under  The  Davis-Bacon  And  Related 
Acts.'  shall  be  the  minimum  paid  bv 
contrai  tors  and  siihi  ontrni  tors  to 
laborers  and  niei  hanics 

,An\  person,  organi/ation.  or 
gov(  rnniental  agencv  having  an  interest 
in  the  rales  determined  as  prevailing  is 
encouraged  lo  submit  wage  rate  and 
fringe  benef:!  infornialion  for 
I  onsideration  hv  the  Department. 
Further  information  .md  self- 
explanatory  forms  for  the  purpose  of 
suhiiiitting  th:s  data  niav  he  nblained  by 
writing  lo  the  C.S.  Department  of  Labor, 
[Employment  Standards  Administration. 
Wage  and  Hour  Ilivision.  Division  of 
W..ge  Determinations.  200  (Constitution 
■\veniie,  N  W  .  Kooni  .S-3()14, 
Washington.  !)(    20210. 

Supersedeas  Decisions  to  fieneral  Wage 
Delprminatiiin  Deiisions 

The  nuiiil)!  r  dl  the  dei  isions  being 
superseded  .nid  their  date  of  notice  in 
the  Federal  Register  are  listed  with  each 
State    Supi  is.dr.is  dec  ision  niiiiibers  arc 
in  pan  lithcses  tollou  ing  the  number  of 
(hi  isions  being  superseded. 

>/ii;iit 


I 


/ 


(  4ini)ei  III  111 
CT94-1  (Fib 
(n»4-2  IF.'li 
(.T94-.I  (Feb 
fT04-l  IF.b    I  ) 
(T'i4-'i  (l-.l.    II 


I  1,  I'l')41  ICI').--!-!) 
11.  I'»'»4)  ((T'lS-L'j 

II  l')<»4)  (Cni.S-.l) 
I'i't4)({,-I''t5-4) 
I 'I'M)  K."!')^,-'-,) 


(.T'(4-».  IF.  b    II     I'I'Wl  ((ri'l5-<,) 

(rr94-7  (Frb  11  i'i')4i  i(."r').'>-7) 

(.T'M-«  (I fb  11.  1')<H)  (cro.'-.-H) 

(.T)4-'i  ii-.-b  11  io'i4)  i(rr<i.'i-')) 

(.Tf«4-l(l(F.'l)    11     I '»rt4  MCI ').-.- 10) 
(.T*I4-1I  (F.b    11.  l')!)4)((.-i<l.'i-n) 

(Tr<i4-i;!(ifb  11.  i'»'i4)((ri<ir>-i2) 

M.issdi  huM'iis 

MA't4-l  (1,1)  II. 

MA94-J(l-.-b  II 

MAfl4-:i  IFeb  1  1 

MA'14-4  (I  .-I)  1  1. 

MA'14-S  (Frl)  11. 

M.\'i4-r>  IF.-I)   II. 
\1A'l4-7  (job    II. 
MA')4-H  IF.'ii    !I. 
MA'l4-')lFib    II 
MA"l4-UI(Frb    li 


I'I'I4)(MA')5-I) 
l't<)4)  (MA'I.S-L'j 

I'CM)  (M.\'»=i-:t) 

r»'14l  (M.\'(:-,— 1) 
I't'M!  fM.X'i'i-S) 
I')')4)  (\I.\<l5-(.) 
1")'l4)(\lA<).'i-7) 
rt')4)|MA<l,'")-H) 
)<VU]  |V1A'I.5-«1) 
.  l'l'»4)  (.vi.\i»:-,-io) 


M.'\'»4-ll  iK.-l)  11.  1<|f)4)  (M.-\'»,5-n) 

MA'i-;-lJ(Feb  II.  l')04)  (MA95-12) 

MA'14-i;)  (Frb  11    l'l't4)(MA<)'5-l:t) 

MA<)4-14  llel)  II.  l')')4)  (MAM.'-.-14) 

\1A'J4-lf)  il  .'h  11.  1'I'I4)  (MA'»S-15) 

MA't4-U.  (Feb  11.  I't<l4)  (MA').i-l()) 

MA'I4-17  (Aug  1^'.  l'J04)  (MA'(.5-17) 

MA'i4-lh  (Alii;  \/.  I'I'H)  (MA^.i-lH) 

MA'14-m|Aii>!  ^.1.  l'W4)(.V1A<>.5-19) 

\1A<<4-20(Al)K  I'l    l'l<14)  (M.-\<)5-20) 

MA'14-i'l  (Auk  I't    l')"»4l  (M.\')'i-21) 
M.iir.e 

MF<t4-l|f.l,  II    l')<)4i  (.mf:<.».-)-i) 

Mtfi4-2  IFfb  l'».  \9't4]  (Mk').=i-2) 

Mt'*4-3  IFfb  11    1094)  (.Ml.O.'i-:!) 

MF')4-4  (Feb  11    I'I'M)  (MK'15-4) 

Mfc^4-5|Feb  11    10<i4)  (ML.9.=i-5) 

\1t'>4-h(Feb  11.  m<)4)  (MF')5-h) 

.MF94-7  (l-rb  11.  I'lO^l  (\li;>).i-7) 


Mt94-8  (FVb  n    I'i'Ni  |MFT,-H| 

MEq4-9  (Feb  11    l'i'«4MMK')'S-'(j 

ME')4-10(FVh   n    lfKi4)  (Mhos- 1(1) 

ME94-n  (Feb   11    l'ei4)  (MKO.S-ll) 

ME94-12(F>b   11    1494)  (ME')S-12) 

ME94-]3(Feh   n    1994)(Ml-:<),5-r!) 

ME94-14  (Feb   11    lO'W)  (MF9'i-14) 

ME94-17(F>b   11    I'l-J-l)  l.ME').i-17) 

ME94-18(Feb   11    1994)  (ME9.5-18) 

ME94-19iFeb   11    1994)  (.V1t95-19) 

ME94-20(Feb   11    1994)  (VF9.S-20) 

ME94-21  (Feb  11.  1994)  iME95-21) 

ME94-22  (Feb   11    1994)  (,ME95-22) 

.ME94-23  (Feb  11    1994)  (.ME9,S-2:t| 

.ME94-24  (Feb   11    1994)  (ME9.5-24) 

ME94-25  (Ft- b    11    1994)  (ME9.S-2n) 

ME94-26  (Feb   11    1994)  (.MK9.5-2h) 

ME94-27(Mar    :i    1994)  I.ME95-271 

.ME94-28  (Aug   12    1994  )  (MK95-2H) 

.V1E94-29  (Aug   12    1994)  (ME9.'>-29) 

ME94-30(Ajg  12.  1994)  (ME95-;J0) 

ME94-31  (Aug   12.  1994)  (ME9.5-31) 

.ME94-32  (Aug   12.  1994)  (ME95-32) 

ME94-33(Aug   12    1994)  (MF9.'S-.13) 

ME94-34  (Aug    12.  1994)  (ME9.5-34) 

ME94-35(Aap    12    1994)  (S1K9.i-3.t) 

ME94-3f.  (Ai)g    12    1994)  (Mi;9.'>-3(.) 

MF:94-37  (Aug    12    1994)  (Ml:9S-37) 

V1E94-38(Sep  j(l   1994)  1MK9.1-38) 

ME94-39(\n\     -Jh    19>t4]  (\H;9S-39) 

New  Hiiriipshio- 

.\'H94-1  (FVb  11  19941  (\!I9.S-1) 
NH94-2  (Feb  11  1994)  (M  19."5-2) 
NH94-3  (Feb  11  1994)  (\H9.=>-3) 
NH94-4  (Ft-b    II    1994)  (\H95-4) 


NH94-5(FVb  11 
NH94-6  (FVb  11 
NII94-7  (Feb  II 
■M  194-8  (Feb    11 


19941  INH9.S-.S) 
1994)(\H9S-(,) 
1994)  (\ll')5-r) 
1994)  (Ml<l'->-8) 


\H94-9  (Feb    1!    1994)  (\ll9.'")-9) 
\H94-10(Feh    11    1994)  (\H9.5-10) 


NH94-11  (Feb   11 
.\H94-12  (Feb   11. 
NM94-13(Feb   11 
NU94-14  (Feb   11 
M 194-1  .">  (Feb    11. 


1994)  [Mt9->-ll) 
1994)  (.\H9.")-12) 
19'I4)  (.\H95-n) 
1994)  (MI9.S-14) 
1994)  (\H9.S-1.=S) 


\H94-16(F(b    11.  1994)  (NU9S-H,) 
\1194-17(Fih    11     1994)  i  vnii-j-171 
\'e\v  lersey 

NI94-1  (F.h    11    l')'i4)  (\jij5_]) 
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1114)(VA1S-1) 

11941  (VA1-.-»l 

1114)(VA9S-SI 

1914)(VMS-«.) 

1114nVA1S-7j 

11141  (VA1'. -HI 

1114)  (VAlS-1) 

.  1114)  (VAIS-KI) 

.  1114)(VA9S-n) 

.  1114)(VA1S-I2< 

.  1114)  (VA9'.-I.I» 

.  11141  (VA1S-14) 

.  1194)(V.MS-1S| 

l'H41  (VA9S-1».| 

11141  (VA1'S-|7| 

.  l'»141  (VAIS-IK) 

.  1114)  (VA1..-11) 

.  1194)(VAl.i-2(l) 

.  1114)(VA1=i-21) 

.  1114)(VA13-22I 

1114)(VA93-2I) 

.  1114)(VA95-24| 

.  11141  (VA9'>-2S| 

,  11941  (V'A1S-2(.J 

.  1914)  (VAir.-27) 

.  1 114 1  (VAlS-^«) 

.1114)  (VA'4S-2"«» 

.  1994)  (VA"r»-1(l( 

,  1994)  (VAIS-IIJ 

,  11941  (VA1S-.I2I 

,  19141  (VA9S-.13I 

,  11141  (VA9S-I4I 

,  11141  (X  A1S-1S) 

1114)  (VAIS-H.) 

11<I4|(V'A1S-  17) 

1114!  |\A1S-18) 

1114)(VA1S-  11) 

1114)  (V  A1S-1II 

1114)  (VAlS-42) 

1114)  (VA1S-13) 

1114)(VA'«S-44) 

1114)(V\'1S-4SI 

1114)  (\  A1S— 4f.) 

1114)  (VAlS-47) 

1114)  (VAIt— 481 

11<t4)  (VA1S-41) 

1114)  (VAI'.-SU 

1114)  (VA9".-'i2) 

1914)  (VAlS-33) 

1114)  (VA1S-S4I 

VA9>-S«.) 

VA1S-S7) 

VA1.-SH) 

VMS-SI) 

VA1S-«i()) 

VA1".-(.I1 

1994)(VA1S-«i2J 

1994)(VA'1S-4..I| 

1994)  (VA1!S-h4| 

1994)(VA'lS-^iS) 

1114)  (V  A1.S-«a.) 

11141  (VA1S-b') 

1914)(VA1S  4U4) 

1114)(VA9S-f.9) 


1194) 
11141 
11941 
1114) 
1114) 
1114) I 


VA94-70(Feb  11,  1994)  (VA95-70) 
VA94-71  (Feb.  11.  1194)  (VA9.'>-71) 
VA94-72  (Feb.  11.  1994)  (VA9.'>-72) 
VA14-73  (Feb  11,  1994)  (VA95-73) 
VA94-74  (Feb  11.  1994)  (VA9.'5-74) 
VA94-75  (Feb  11.  1994)  (VA15-7S) 
VA14-76  (Feb  11,  1114)  (VA95-7f>) 
VA94-77  (Feb.  11,  1114)  (VA95-77) 
VA14-80(Feb,  11.  1914)  (VAIS-fiO) 
VA14-81  (Feb.  11,  1994)  (VA95-81) 
VA94-82  (Feb  11.  1194)  (VA95-fl2) 
VA94-81{Fch  11,  1914){VA95-83) 
VA94-H4  (Feb.  11.  1914)  (VAg!>-84) 
VA14-85  (Feb.  11.  1194)  (VA95-8S) 
VA14-06  (Feb  11.  1014)  (VAIS-Sfi) 
VA94-87  (Feb.  11,  1194)  (VA9.S-87) 
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VA94-88  (F(4, 
VA14-H9  (F'-eb 
VA14-10(Ft'h 
VA94-11  (Feb 
VA94-92  (Feb. 
VA14-93  (Feb.  n 
VA14-14  (Feb.  11 
VA94-95(Feb.  11 


11, 
11, 
11, 
11, 
11. 


(VA05-101) 
(VA9.S-102) 
(VA9.S-103) 
(VA95-104) 


1914)  (VA95-8a) 
,  1994)(VA1.')~ai) 
1914)(VA95-10) 
1114)(VA95-91) 
1904)  (VA9.5-02) 
1994)  (VA95-93) 
1114)  (VA9.S-94) 
1904)(VA9.5-15) 
VA94-96  (Feb.  11,  1914)  (VA95-9fi) 
VA94-97  (Feb.  11.  1004)  (VAO.S-97) 
VA')4-08  (Feb  11,  1994)  (VA1.V-98) 
VA14-19  (F-eb.  11,  1014)  (VA05-91) 
VA14-100  (Feb.  11.  1994)  (VA9S-100) 
VA94-101  (Feb.  11,  1994 
VA94-102(FL'b.  11,  1094 
VA14-103 (Feb  11,  1994 
VA14-104  (Feb.  11,  1994 
VA94-105  (Feb.  11,  1994)  (VA9.S-10.5) 
VA14-10f.  (Feb.  11,  1994)  (VA9.S-106) 
VA14-107  (Feb.  11,  1994)  (VAOS-IO?) 
VA94-108  (Apr.  15,  1014)  (VA95-108) 
VA')4-109  (.Mav  27,  1994)  (VA95-109) 
VA94-110  (.May  27,  1994)  (VA95-110) 
VA14-111  (Jun.  03,  1194)(VA95-111) 
VA04-112  (Aug   12.  1994)  (VA95-112) 
\'A14-113  (Aug   12.  1994)(VA0.S   113) 
UhsI  Virgiiii.i 

\VV14-1  (Feb  11.  1994)  (VVV95-1) 
\\\14-2  (Feb.  11.  1994)  (VVV95-2) 
\VVl4-3  [Feb.  11,  1994)  (\VV0.5-3) 
U  V14-4  (F-fb.  11,  1994)  (WV9.S-4) 
\V\'Q4-')  (i  eu.  11,  if)94)  (\VV9,S-a) 
WVl4-f>  (Feb.  11.  1994)  (WV95-41) 
UV94-7  (Feb.  11,  1094)  (\VV95-7) 
WV14-8  (Feb.  11.  1994)  (WVl.-J-a) 
U'V94-9  (Feb.  11.  1994)  (\VV95-0) 
\VV94-UI  (Feb.  11,  1914)  (WVl.S-lOj 


U\'')4-ll  (Feb.  11. 
\VV14-12(l-eb.  11, 
VV\  14-13  (Feb.  11, 
\\\'14-14(Feb.  11. 
VV\  14-15  (Feb.  11. 
U\'14-16(Feb.  11, 


1994)(VVV95-n) 
1114)(WV0:>-12) 
1904)(\VV05-13) 
1094)(\VV9,5-14) 
1904)  (VVV9,5-15) 
1904)  (VVV95-16) 
{VVV95-17) 


UMI 


UV94-17(Sep.  23,  1904 

Volume  III 

Alabama 
AL94-1  (Feb.  11,  1994)  (AI.95-1) 
Al.14-2  (Feb.  11.  1994)  (Al.05-2) 
AL'»4-3  (Feb.  11,  1004)  (Al.1.5-35 
AI.'J4^  (Feb    n.  1014)  (AI.15-^) 
AI.04-5  (Feb.  11,  \U'M)  (AI.0.5-5) 
AI.14-6  (Feb.  11,  1004)  (AI.95-G) 
AI.94-7  (Feb.  11.  1094)  (AI.05-7) 
AI.14-8  (Feb   11,  1004)  (AI.0,S-8) 
AI.14-9  (Feb.  11,  1004)  (AL9.5-9) 
Al.l4-10(Feb   11.  1114)  (AL95-10) 
AI.14-11  (Feb.  11.  1994)  (AI.9.5-11) 
AI.94-12(Feb   11,  1994)  (AL95-12) 
Al.14-13  (FVb    11.  1194)  (AI.95-13) 


AL94-14  (Feb. 

AL94-15(Feb. 

AL94-16  (Feb. 

AL04-17(Feb. 

AL94-18(Feb. 

AI,94-19(Feb. 

AL14-20  (Feb. 

AL94-21  (Feb. 

AL94-22  (Feb. 

A  1,94-2 3  (Feb. 

AL94-24  (Feb. 

AI,14-25  (Feb. 

AL94-26  (Feb. 

AI.94-27  (Feb. 

Al.04-28  (Feb. 

AI.04-29(Feb. 

A  1. 94- 31  (Feb. 

AL94-32  (Feb. 

AL94-33  (Feb, 

AL94-34  (Mar. 

Al.94-35  (Mar. 

AL94-36  (Mar. 

Al.94-38  (Mar. 

AL94-39  (Mar. 

AL04-40  (.Mar. 

AL94-41  (Mar. 

AL94-42  (Mar. 
AL94-43  (.Mar. 
AL94-14  (Mar. 
A  1.94— 15  (Mar. 
A  1.94-46  (Mar. 
AL94-47  (.Mar. 
AL94-^8  (Mar. 
AL94-^9  (Mar. 
AL94-50  (Mar 
AL94-51  (Mar 
A  1.94-5 2  (Mar, 
AL94-53  (.Mar. 
AL94-54  (Mar. 
F"lorida 

Fl.04-1  (Feb 
Fl,14-2  (Feb 
FL04-3  (Feb 
FL04-4  (Feb 
FI.'J4-5  (Feb 
FL04-6  (Feb. 
FL04-7  (Feb, 
il.')4-8  (Feb. 
FL14-9  (Feb. 
FL94-10  (Feb. 
FL94-11  (Feb. 
FL04-12  (Feb. 
FL94-13(F-eb 
FL94-14  [Feb. 
Fl.04-1 5  (Feb. 
FL94-16  (Feb. 
F1.94-17(Feb. 
FI,94-18(Feb 
FI.94-19  (Feb. 
FI. 94-20  (Feb. 
FL04-21  (Feb. 
FI, 14-22  (Feb. 
Fl.04-23  (Feb. 
11,04-24  (Feb. 
1  1.04-25  (Feb. 
Fl.04-26  (I'eb. 
FI.94-27  (Feb. 
FL04-28  (Feb. 
Fl,04-20  (Feb. 
FI.14-30  (Feb 
FI. 04-31  (Feb. 
FI.04-32  (Feb 
FI.04-33  (Feb 
I  L94-34 (Feb 
Fl,94-35  (Feb 
FL94-36  (Fet). 


11.1994) 
11.  1994) 
11,1994) 
11, 1994) 
11,1994) 
11,1994) 
11, 1994) 
11, 1994) 
11.  1994) 
11.  1994) 
11.  1994) 
11,1994) 
11,  1904) 
11,  1994) 
11. 1994) 
11,  1994) 
11,1994) 
11.  1994) 
11.  1994) 
25,  1994) 
25.  1994) 
25,  1994) 
25.  1994) 
25,  1994) 
25.  1994) 
25,  1994) 
25.  1994) 
25.  1994) 
25,  1994) 
25.  1994) 
25.  1994) 
25,  1994) 
25,  1994) 
25.1994) 
25.  1994) 
25,  1994) 
25,  1904) 
25.  1994) 
25,  1994) 


(Al.95-14) 

(AL95-15) 

(AL95-16) 

(AL95-17) 

(AL9.5-18) 

(AL95-19) 

(AL95-20) 

(AL95-21) 

(AL95-22) 

(AL95-23) 

(AL95-24) 

(AL95-25) 

(AL95-26) 

(AL95-27) 

(AL95-28) 

(AL95-29) 

(AI.95-31) 

(AL95-32) 

(.\L95-33) 

(AL95-34) 

(AL95-35) 

(AL95-3f)) 

(AL95-38) 

(AL95-39) 

(AI,95^0) 

(AL95-41) 

(AL95-42) 

(AL9.5-43) 

(AL95-14) 

{AL95-45) 

(AL95-46) 

(AL95-47) 

(AL95-48) 

(AL95-40) 

(AL95-50) 

(AL95-51] 

(AL95-52) 

(A  1,95-5  3) 

(AL9.5-34) 


1.  1994)  (Fl.ys-l) 
1,  1994)(FI.95-2) 
1,  1994)  (Fl,95-3) 

I.  1994)  (FL95-^) 
1994)  (FL95-5) 
1994)(FL95-6) 
1994)(FL9.S-7) 
1994)  (FI.9,5-8) 
1994)(FL95-9) 

II.  1994)  (FI,95-10) 
11.  1994)  (FI.05-  11) 
11.  19.^4)  (FI.0S-12J 
11,  1994)  (FLOS -13) 
11. 1994) (FL95-14) 
n.  1994)  (FL 9.5-1 5) 
11.  1994)  (FI.95-16) 
11,  1994)(M.95-17) 
11,  1994)  (FL95-iaj 
11,  1994)  (FI,&.5-191 
11.1994)  (FL05-20) 
11.  1994)  (Fl.0.5-211 

1904)(F1.9.S-22) 

1994i(FL'7.S-2,l) 

1994i(FLl5-24) 

1094)(FL95-25) 

1994)  (FI.95-2f>) 

11.  1994)(FL9.S-27) 

11.  1994)(Fl,95-28) 

11,  1994)  (FI. 95-29] 

1004)  (F- 1.95-30) 

1994)  (F1.9.S-31) 

1994)(FL9,5-32) 

1994)  (FI.95-33) 

11.  1994)  (FL95-34) 

11.  1994)  (FL9.5-35)  . 

11.  1914)  (FI.O.S-36) 


11 

n 
11 
11 


FL94-37(Feb.  11, 
FL94-38(Feb.  11, 
FL94-39(Feb.  11, 
FL94-40(Feb.  11, 
FL94-41  (Feb.  11. 
FL94-42  (Feb.  11. 
FL94-J3  (Feb.  11. 
FL94-44  (Feb.  11, 
FL94-45(Feb.  11, 
FL94-46  (Feb.  11, 
FL94-47  (Feb.  11, 
FL94-48(Feb.  11. 
FL94-49(Feb.  11, 
FL94-50(Feb.  11, 
FT94-51  (Feb.  11. 
FL94-52  (Feb.  11. 
FL94-53  (Feb.  11, 
Fl.94-54  (Feb.  11, 
FL94-55  (Feb.  11, 
FI.94-56  (Feb.  11, 
FL04-57(Feb.  11, 
FL94-58(Feb   11, 
FL94-59  (Feb.  11, 
FL94-60(Feb.  11, 
FL94-61  (Feb.  11, 
F1.94-62(Feb  11, 
FL94-63(Feb.  11, 
FL94-64  (Feb.  11. 
FI,94-65  (Feb.  11. 
FI. 14-66  (Feb   11, 
F'L94-fa7  (Feb.  11, 
FL94-»i8  (Feb  11, 
I  194-69  (Feb.  11, 
FI,94-70  (Feb.  11. 
F"1 .04-71  (Feb.  11. 
Fl.94-72  (Feb   11. 
Fl.04-73  (Feb.  11. 
FI  94-74  (Feb   11, 
I-I.94-75  (Feb.  11, 
FI.04-70  (FeO   11, 
Fl.94-77  (Feb   11, 
FL04-78 (Feb  1 1 , 
FI.94-79  (I-eb.  11. 
FL94-80(Feb.  11, 
FL94-81 (Feb   11, 
FF,04-82  (Feb.  11, 
FL94-83  (Feb.  11. 
FL94-84  (Feb  11, 
FL04-O5  (Feb.  11. 
FL04-8C (Feb   11. 
Fi, 04-87  (Feb   11, 
FI.04-88  (Feb.  11, 
FI.94-89  (Feb   11, 
FL94-90  (Feb.  11, 
FL94-91  (Feb.  11. 
FI.94-92  (Feb.  11. 
FL04-93(Fcb.  11 
FL04-y4  (Jul.  29, 
FI.04-95  (Nov.  04 
FI.94-96  (Nov.  18 
FI,94-97  (Nov.  18 
(rf»orgia 
CA04-1  (Feb.  11, 
(;A94-2(Feb.  11. 
(;A94-3(Feb.  11. 
G A 94-4  (Feb.  11. 
t;A94-5(Feb.  11. 
(;A94-fi(F-eb.  11. 
{;A'I4-7  (Feb.  11. 
(;A"4-8(ix'b.  11. 
( ,A04-0  (Feb.  1  1 . 
i;A'l4-10(Feb.  n 
(.A04-11  (Feb.  11 
(;A94-12(Feb.  11 
(,A'.44-13  (Feb.  11 
(;A04-14  (Feb    11 


1994)  (FL95-37) 
1994)  (FL95-3b) 
1994)  (FL95-39) 
1994)  (FL95^0) 
1994)(FL95-11) 
1994)(FL95^2) 
1994)  (FL95-43) 
1994){FL95^4) 
1994)(FL95^5j 
1994)  (FL95-46) 
1994)(FL95-47) 
,  1994)  (FL95-48) 
1994)  (FL95-49) 
1994)  (FL95-50J 
1994)(FL95-51) 
1994)  (FL95-52) 
1994)  (FL05-53) 
1994)  (FL95-54) 
1994)  (FL95-55J 
1994)  (FL95-56J 
1994)(F1.95-57) 
1994)  (FL95-58) 
1994) {FL95-59) 
1994)  {FL95-f>nj 
1994)  (FL95-61) 
1994)  (FL95-t)2) 
1994)  {FL95-63J 
1994)(FL95-64) 
1994)  (FL15-65) 
1994)(FL95-66) 
,  1994)  (FL95-+.7) 
,  1994)  (FL95-68) 
,  1994)  (rL95-69) 
.  1994){FL95-70J.. 
,  1994)(FI,95-71) 
.  1994)  (r  L95-72J 
,1994)  (FL9.S-  73) 
,  1994)(FLy5-74) 
1994)(FL95-75) 
1994)(FL95-76) 
1994)  (FI,g5-77) 
1994)(FL95-78) 
1994)(FL95-79) 
1994)(FL95-80) 
1994]  (FL95-81) 
1994)  (FL95-82) 
19941  (FI  95-83) 
1994)(FL95-84) 
1094)  (FL95-85) 
1994)(ri.95-86) 
1094)  (FL95-87) 
1994]  (FL95-b8) 
1994)(FL95-89) 
1914)  (FL95-90) 
1094)  (Fl,95-91) 
1994)  (FL95-92J 
,  1994)(FL95-93) 
1994j(FL95-94) 
.  1994)(FL9.5-95j 
. 1994) (FL95-16) 
1994)(FL9.5-97) 


1994)(GA95-1) 
1994)(GA95-2) 
1994)  (GA95-3) 
1914)(GA9.5-4j 
1994)  (GA95-5) 
i904)(GA95-f.) 
1994)  (GA95-7) 
1994)  (G A  95-8) 
1994)  (GA95-9) 
.  1994)  (GA93-1()) 
.  19941  (GA95-11) 
.  1994)(G.\95-12) 
,  1994)(GA95-13) 
,  1994)(GA95-14) 
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GA94-15  (Feb 

r.A94-lfi  (Feb 

(;.\<>4-17  (Feb 

(;.'\'f4-lH  IFfb 

(;.\')4-l<J  (Feb 

C;A14-,.'()(Feb 

C;A'»4-21  (Feb 

(;A94-22  (Feb 

(".A94-23  (Feb 

GA94-24  (Fob. 

C;A94-25  (Feb. 

GA94-27  (Feb 

GA94-28  (Feb. 

GA04-29  (Feb 

(;A94-30  (Feb 

GA94-31  (Feb 

GA14-.12  (Feb 

GA94-33  (Feb 

GA94-34  (Feb 

GA94-35(Feb.  11.  1994)  (GA95-35) 

GA94-36  (Feb   11.  1994)  (GA95-36) 


1994)(GA95-15) 

1994)  (GA95-lfi) 

l')9T)(CA95-17) 

1994)(GA95-18) 

1994)(GA95-19) 

1994)  (GA95-20) 

1994)(GA95-21) 

I't'M)  (GA95-22) 

1994)(GA9.S-23) 

1994)  (GA95-24) 

1994)(CA95-25) 

1994)(GA95-27) 

(GA95-28) 

(GA95-29) 

(GA95-30) 

(GA95-31) 

(GA95-32) 

l994)(GA95-33) 

1994)  (GA9.'>-34) 


11. 

II. 

11. 

11. 

11. 

11. 

11. 

11, 

11, 

11. 

11. 

11. 

11.  1994 

11.  1994 

11.  1994 

1  1.   19't4 

1  1.   l'tM4 

1  I 

11 


GA94-37  (Feb 
GA94-38(Feb 
GA94-39(Feb. 
GA94^n  (Feb. 
C;A94-»1  (Feb. 
(;A94-»2  (Feb 
(;A94-4:i  (Feb 
(;A94-»4  (Feb. 
GA94-15  (Feb 
GA94-J6  (Feb 
GA94-17  (Feb 
GA94-48  (Feb 
GA94-19(Feb 
t;A94-50  (Feb 
GA94-51  (Feb 
GA94-52  (Feb 
GA94-53  (Feb 
C;A94-54  (Feb 
GA94-55  (Feb 
GA94-56  (Feb. 
GA94-57  (Feb. 
GA94-58  (Feb 
GA94-59  (Feb 
CA94-60  (Feb    1 1 
GA94-61  (Feb   11 
GA94-62(Feb   11 
GA94-63  (Feb 
GA94-64  (Feb 
GA94-fi5  (Feb 
GA94-66  (Feb 
GA94-67  (Feb 
GA94-68  (Feb 
GA94-69  (Feb 
GA94-70  (Feb 
GA94-71  (Feb. 
GA94-72  (Feb. 
GA94-73  (Feb. 
GA94-74  (Feb 
GA94-75  (Feb 
GA94-76  (Feb 
CA94-77  (Feb. 
GA94-78  (Feb 
GA94-79  (Feb 
GA94-80(Feb 
GA94-81  (lu 


1994)  (GA95-37) 
1994)(GA95-38) 
l't94l  ((;A95-39) 
1'I941  l(.A95-40) 
1994)  (GA9.1-41) 
1994)  (GA9S-42) 
I'KH)  (t;A95-43) 
1'<94I  (GA95-44) 
1994)  ((;A95-45) 
19941  ((;A95-46J 
I'i'Hi  l(.  \9.S-47i 
1^94) H.A9S-J8) 
1994)  (GA9.S^9) 
1994)  (GAg.S-SO) 
1994)(GA95-51) 
11.  1994)  ((;A95-52) 
11,  1994)  (i;A95-53) 
1994)  (GA95-54) 
1994)  (GA9S-55) 
1994)  (GA95-56) 
1994)  (GA95-57) 
1994)  (GA95-58) 
1994)  (GA95-59) 
1994)  (GA95-60) 
1994)(C;A95-61) 
1994)  (GA95-62) 
1994)  (GA95-63) 
1994)  (GA95-64) 
1994)  ((;A95-65) 

1994)  (GAgs-ee) 

1994)  (GA95-67) 

1994)  (CA95-68) 

1994)  (GA9S-69) 

1994)(GA9'>-70) 

1994)(GA95-71) 
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1L94-74  (Apr.  15 
IL94-75  (Apr.  15 
IL94-76(Apr.  15 
1L94-77  (Apr.  15 
IL94-78  (Apr.  15 
lL94-79(Apr  15 
11.94-80  (Apr.  15 
IL94-82(Apr,  15 
11.94-83  (Apr,  15 
l).94-84  (Apr.  15 
lL94-85(Apr.  15 
IL94-86(Apr.  15 
11,94-87  (Apr.  15 
11.94-88  (Apr  15 
11.94-89  (.Apr,  15 
11.94-90  (Apr   15 
IL94-91  (Apr,  15 
11.94-92  (Apr,  15 
IL94-93(Apr  15 
11.94-94  (Apr.  15 
11.94-95  (Apr.  15 
!L94-96(Apr   15 
11.94-97  (Apr.  15 
11.04-98  (Apr.  15 
Indiana 
I.\'94-l  (Feb.  11 
IN94-2(Feb.  11. 
IN94-3(Fnh.  11. 
1N04-;  (Feh.  11 
I\04-.5  (."-eh 


1994)  (IL95-56) 
1994)  (11.95-57) 
1994)  {IL95-5fi) 
1994)  (IL95-59) 
1994)  (1L9S-60) 
1994)(IL95-61) 
1994)  f!L95-62) 
,  1994)  (IL95-63) 
.  1994)  (IL95-64) 
1994)  (IL95-65) 
1994)  (IL95-66) 
.  1994)  (IL95-67) 
.  1994)  (IL95-68) 
.  1994)  (IL9.5-69) 
.  1994)  (IL95-70) 
.  1994)(IL95-71) 
1994)  (IL95-72) 
1994)  (IL95-73) 
.1994)  (IL95-74) 
.1994)  (IL.95--51 
.  1994)  (1L95-76) 
,  1994)  (1L9.5-77) 
1994)  (IL95-7H) 
.  1994)  (IL9.5-79) 
1994]  (11.95-80) 
.  1994)  (1L95-82) 
.  1994)  (11,95-83) 
1994)  (IL95-84) 
1994)  (IL95-85) 
,1994)(IL9.5-86) 
.1994)(IL95-«7) 
1994)  (IL95-88) 
.  1994)(IL95-S9) 
1994)(lL95-90) 
1994)  (11.95- 91) 
1994)  (IL9.5-92) 
.1994)  (11.95-93) 
1994)  (11.9,5-94) 
1994)  (1195-95) 
.19941  (ll.05-9fi) 
,  1994)(IL,95-97) 
.  1994)  (11,95-98) 


1994)(1.\95-1J 
1994)(IN95-2) 
1994](l.V95-3) 
1994)  (I\9.5-4) 


11      1  no  A^  fi\ 


05- 


IN94-(S  (Feb.  11, 
I\94-7  IFrb.  n. 
l.\04-8(Feh  11. 
IN 94-9  (Feb.  11. 
I\94-10|Feb  11 
IN94-11  (Feb.  11 
1NM4-12  (Feb.  11 
1N94-13  (Feb.  11 
lN94-14(Feb.  11 
l\94-15(Feb  11 
1N')4-Ifi  (Feb  11 
1\94-17  (Feb.  11. 
IN04-lS(Feb  11. 
IN94-19  (Feb.  n. 

l\94-20(Feb.  11. 

IN'94-21  (Feb.  11. 

1X94-22  (Apr.  08. 

IN94-23  (Apr  08. 

IN94-24  (Apr.  OS. 

1N94-25 (Apr  06. 

IN94-26  (Apr  OH. 

l\94-27  (Apr  08. 

1N94-28  (Apr.  08. 

IN94-20(Apr.  08. 

l\94-30(,\pr.  08. 

IN94-31  (Apr  08. 

1N94-32  (Apr.  08. 

lN04-3:i  (Apr  08. 


1994)(IN95-6) 

1994)  (1N05-7) 

1994)(lN95-«) 

1994)  (IN9.5-9) 

.  1994)  (IN95-l(i) 

.  1994)(iN9.5-ll) 

.1994)(IN9.5-12) 

.  1994)  (IN9.5-1.3) 

.  1994)(1\95-14) 

.1994)  (iN9.5-15) 

.  1994)  (l\9.5-lf>) 

.  1994)(IN9,5-17) 

1994)/I\95-I8) 

1994)  (I\95-19) 

1994)(lN9,5-20) 

1994)(IN95-21) 

1994)  (I\95-22) 

1994)  (:N9.5-23) 

1994)  (1X95-24) 

1994)(:X9.5-25) 

19941(1X95-26) 

1994)  (IN9.5-27) 

1994)  (iX95-28l 

1994)  (1X95-29) 

1994)  (1N9.5-:J0) 

1994)  (1X9.5-31) 

1994)  (1X95-32) 

1994)  (1X9.5-33) 
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IN94-34  (Apr  08 
IN94-35(Apr  15 
INm-.lfi(Apr  IS 
IN')4-37  (Apr  J1 
IN'44-IH  (Apr  l-i. 
IN'W-:i'»  (.Vp    16. 

MIiW-l  (Keb    11.  1 
MI94-2  (Feb    111 
V1I14-3  (Feb   11.  1 
MI94-*  (Feb   11.  1 
MI94-5  (Feb.  11.1 
Ml94-«(Feb   H.  1 
V1l94-7(Feb   11.  1 
Ml94-H(FHb   11.1 
MJ94-9  (Feb   11.1 
.V|l94-10(Feh    U. 
MI94-11  (Feb    11 
MI94-12  (Feb    11. 
Ml94-13(Feb    11. 
MI94-14(Feb   11, 
MI94-13  (Feb   n. 
Ml94-16(Feh   11. 
V1I94-17  (Feb    11.. 
MI94-18  (Feb    11. 
Ml94-19(Feb   11. 
MI94-20(Feb   11. 
MI94--M  (Feb   11. 
MI94-22(Feb   11. 
MI94-23  (Feb    11 
MI94-24  (Feb    1  1 
Ml94-25(Feb   11. 
Ml94-26(Feb   11. 
Ml94-27(Feb 
MI94-28(Feb 
MI94-29(Feh 
M 194-30  (Feb 
MI94-31  (Feb   11 
MI94-32  (Feb   11 
M194-33  (Feb 
MI94-34  (Feb 
MI94-35  (Feb 
MI94-36  (Feb 
MI94-37  (Feb. 
MI94-38  (Feb 
MI94-39  (Feb 
V1I94-40  (Feb. 
M 194 -41  (Feb 
Ml94-tJ  (1  eh 
.Mhl4-41  (Feb 
Mi94-»4  (Feb 
M 194 -45  (Feb 
MI94-16  (Feb 
M 144 -17  (Feb 


11 
11. 
11. 
11. 


1  1. 

11. 

11. 

11. 

11. 

11. 

11. 

U. 

11. 

11 

1  I. 

11, 

11. 

11. 

11. 
MI94-4H(Feb  11. 
.Vll94-»9(Feb.  11. 
Ml94-50{Feb  11. 
MI94-51  (Feb  11. 
MI94-52  (Feb  11. 
MI94-53(Feb  11, 
MI94-54  (Feb  11. 
MI94-55(Feb  11. 
Ml94-56(Feb  U 
MI94-57(Feb  U 
M194-58(Feb,  11 
MI94-=i9(Feb  11 
MI94-hO  (Feb  11 
Mm4-t)l  (Feb.  11 
.Ml94-62(Feh  11 
.Minnesota 
MN94-1  (Feb.  11. 
M.N94-2  (Feb  11, 
M.\94-3  (Feb.  11 
\1Nc)4_4  (F,.h    1  1 

■  M\')4-=i  (Feb    11 
MN94-6(Feb   11 


1994)  (IN95-34) 
1994)(IN9V-35) 
1994)  (IN9S-.36) 
1994)  (IN95-37) 
1994)  (1N95-38) 
1994)  (IN9!>-39) 

994)(MI9!>-1) 
994)  (M)93-2) 
994)  IMI9,S-3| 
994)  (Ml9fi-4) 
9941  (MI95-5) 
994)  (M 19  5-6) 
994)(MI95-7) 
994)  (MI95-H) 
994)  (.V1I95-9) 
19941  (MI95-10) 
1994)  (MI95-11) 
1994)|M195-U'I 
1994)  (M195-141 
1994)  (V1i95-14) 
1994)  (MI95-15) 
1994) (MI95-16) 
1994)  (V1I95-17) 
1994)  (MI95-18) 
1994)(MI9S-19| 
1994)  (MI95-20) 
1994)  (V1I9.S-21) 
1994)  (MI95-22) 
19941  (MI95-23) 
19'I4I  (Ml95-^4) 
1994)  (MI95-25) 
1994)  (MI95-26) 
1994)  (MI95-27) 
1994)(MI95-2«) 
l't94)  (MI95-29) 
1994)  (M195-30) 
1994)(MI95-31) 
1994)(M!95-32) 
1994)  (M195-33) 
1994)  (.MI95-34) 
1994)  (M195-35) 
1994)  (MI95-36) 
1994)(MI95-37) 
1994)  (MI95-38) 
1994)  (MI95-39) 
1994)(Ml95-40) 
1994)  (MI95-41) 
1994)  (MI95-42) 
1994)(Ml95-43) 
1994)(MI95-»4) 
1994)(Ml9.5-45) 
1994)  (Ml95-»6) 
1994)  (MI95-»7) 
1994)  (MI95-18) 
1994)  (MI95-49) 
1994)  (.M195-50) 
1994)(.V1195-51) 
1994)  (MI95-52) 
1994)  (MI95-53) 
1994)  (.MI95-54) 
1994)  (M19S-55) 
1914)  (MI95-56) 
1994)  (M195-57) 
1994)  (MI95-58] 
1994)  (.V1I95-59) 
1994)  (.MI95-60) 
1994)  (Mi95-f>l) 
1994)  (MI95-62) 


,  1994)(MN95-1) 
.1994)  (M.\'9.5-2) 
.  1994)  {MN95-3) 

1994)  (M\95-4) 
.  1994)  IMN95-5) 

1994)  (M.\95-61 


MN94-7  (Feb  11,  1994)  (MN95-7) 
MN94-8(Feb  1 1,  1994)  (MN95-a) 
MN94-9(Feb  11.  1994)(MN9S-9) 
MN94-10(Feb    11,  1994)  (MN95-1U) 


MN94-11  (Feb 
M.\94-l.;  (Feb 
MN94-n  (Feb 
M\94-14  (Feb 
MN94-1S  (Feb 
MN94-16  (Feb 
MN94-17  (Mar 
MN94-18  (Mar 
MN94-19  (Mar 
MN94-20  (Mar 
MN94-21  (Mar 
MN94-22  (Mar 
MN94-2 3  (Mar 
MN94-24  (Mar 
.MN94-25  (Mar 
MN94-26  (Mar 
MN94-27  (Mar 
MN94-28  (Mar 
MN94-29  (Mar 
MN94-30(Mar 
MN94-31  (Mar 
MN94-12  (Mar 
MN94-33  (Mar 
MN94-34  (Mar 
MN94-35  (Mar 
MN94-36  (Mar 
MN94-37  (Mar 
MN94-38  (Mar 
.MN94-39  (Mar 
MN94--»0(Mar 
MN94-41  (Mar 
.MN94-42  (Mar 
,M\94-»1  (Mar 
MN94-44  (Mar 
MN94-i5 
MN94-4»S 
MN94-17 
.MN94-48 


11.  1994)(MN95-11) 
11.  1994)(MN95-12) 
11  1994)  (MN95-n) 
11,  1994)(MN95-14) 
11  1994)  (.MN95-15I 
11.  1994)  (MN95-lfi) 
25.  1994)  (MN95-17) 
25  19941  (MN95-18) 
25,  1994)(MN95-19) 
25,  1994)(MN95-20) 
25,  1994)  (MN95-21) 
25,  1994)  (MN95-22) 
25,  1994)  (MN95-21) 
25,  1994)  (MN9.5-24) 
25,  1994)  (MN95-25I 
25    19941  (MN95-26) 


(Mar 
(Mar 
(Apr 
(Apr 


1994) 
1994) 
1994) 
1994) 
25,  1994) 
25.  1994) 
25,  1994) 
25,  1994) 
25 
25 


25.  1994)  (MN95-27) 
25,  1994)(MN9!>-28) 
25,  1994)  (MN95-29) 
25.  1994)  (MN95-30) 
25,  1994)  (MN95-31) 
25,  1994)  (MN9.5-32) 
25,  1994)  (MN95-33) 
25,  1994)  (MN95-34) 
25,  1994]  (MN9S-35) 
(MN95-36) 
(MN95-37) 
(MN95-38) 
(MN95-19) 
(MN95-40) 
(MN95-41) 
(MN'95-42) 
(MN95-41) 
1994)  (MN95-44) 
1994)  (M\95-45) 
25,  1994)  (MN95-46) 
01,1994)  (MN95-4~) 
01,1994)  (M,\95-4H) 
M\q4-19(Apr  01,1994)  (MN95-J9) 
MN94-50(Apr  01.1994)  (MN95-50) 
MN94-51  (Apr  01.1994)  (.M.N95-51) 
MN94-52  (Apr  01.1994)  (MN95-52) 
MN94-53  (Apr  01.1994)  (MN95-53) 
M.\94-64  (Apr  01.1994)  (MN9.5-54) 
M\'94-55  (Apr  01,1994)  (MN95-55) 
.MN94-56  (Apr  01.1994)  (MN95-5b) 
M.N94-57(Apr  01,1994)  (MN95-5') 
MN94-58(Sep  02,1994)  (MN95-58) 
M.\94-59  (Sep  02.1994)  (MN95-59) 
MN94-60  (Sep  02.1994)  (MN95-60) 
MN94-61  (Uet  02.1994)  (MN95-61) 
Ohio 

OH94-1  (Feb  11.  1994)  (OH95-1) 
OH94-2  (Feb  11.  1994)  (OH95-2) 
OH94-3  (Feb  11.  1994)  (OH95-3) 
0H94-4  (Feb  11.  1994)  (OH95-J) 
OH94-5  (Feb  11.  1994)  (OH95-5) 
OH94-*  (Feb  11.  1994)  (OH95-6) 
OH94-7  (Feb  11.  1994)  (OH95-7) 
OH94-8  (Feb  11.  1994)  {OH95-8) 
OH94-9  (Feb  11,  1994)  (OH95-9) 
OH94-10(Feb  11.  1994)  (OH95-10) 
OH94-ll(Feb  11,  1994)(OH95-ll) 
(lH94-12(Feb.  11, 
OM94-n  (Feb  11, 
OH94-14  (Feb  11, 
OH94-16(Feb  11. 
OH94-17  (Feb  11. 
OH94-18(Fel)  11, 
OH94-19(Feb  11. 
OJ 194-21  (Feb  11. 
OH94-22(Feb   11. 


1994)(OH95-12) 
1994)(OM95-H) 
1994)  (OH95-14) 
1994)  (OH95-1R) 
1994)(OH95-17) 
1994)(OH95-18) 
1994)(OH95-19) 
1994)(OH95-21) 
1994)  (OH95-22) 


OH94-23  (Apr 
OH94-24  (Apr 
OH94-25(Apr 
OH94-2f>(Apr 
OH94-27  (Apr 
OH94-28  (Feb 
OH94-29 
OM94-10 
()H94-11 
OH94-i2 
OH  94 
OH94 


Feb 
.\pr 
Apr 
Feb 
3  f (Feb 
14 (Feb 


OM94-35  (Feb 
OH94-36  (Feb 
OH94-03  (Apr 
Wisconsin 

\VI94-1  (Feb   1 
VV194-2  (Fnb    1 
WI94-.3  (Feb    1 
W194-4  (Feb    1 
\V194-5  (Feb    1 
U  194-6  (Feb    1 
W194-7  (Feb    1 
W194-rt  (Feb   1 
WI94-9  (Feb    1 
WI94-10(Feb 
VV194-11  (Feb 
\VI94-12  (Feb 
WI94-H  (Feb 
\V194-14  (Feb 
VVI94-15  (Feb 
VV194-16  (Feb 
W194-17  (Feb 
VV194-18  (Feb 
W194-19  (Feb 
\Vl94-20  (Feb 
\V194-21  (Feb. 
\Vl94-22  (Feb 
VVI94-23  (Feb 
W194-24  (Feb 
WI94-25  (Feb 
\VI94-26  (Feb. 
Wi94-27  (Feb 
VV194-28  (Feb 
VV194-29  (Feb. 
WI94-30  (Feb 
\VI94-31  (Feb 
U'I94-32  (Feb 
WI94-33  (Feb 
\Vl94-34  (Feb 
UI94-35  (Feb. 
\VI94-36  (Mar 
\VI94-1-  ;Mar 
WI94-J8  (Mar 
\VI<)4-19  (Mar 
VVl94-40(Mar 
VV194-11  (Mar 
\VI94-12  (Mar 
\Vl94-4  \  (Mar 
\V194-44  I  Mar 
U194-45  (Mar 
U'l94-+6  (.Mar 
U194-*7  (Mar 
W194-48  (Mar 
Wl<14-49  (Mar 
\Vl94-5()  (Mar 
\VI94-51  (Mar 
U194-52  (,Mar 
\V194-5,1  (Mar 
U  194-54  (Mar 
\Vl94-55  (Mar 
W194-56  (Mar 
UI94-57  (Mar 
WI94-5H  (Mar 
\Vl94-59  (.Mar 
\VI94-60  (Mdr 


01,  1994) 
01,  1994) 
01,  1994) 
01,  1994) 
01,  1994) 
11,  1994) 
11  1994) 
01  1994) 
01,  1994) 
11,  1994) 
11,  1994) 
11,  1994) 
11,  1994) 
11.  1994) 
01.  1994) 


(OH95-23) 

(OH95-24) 
(OH95-25) 
(OH95-26) 
(OH95-27) 
(OM95-28) 
(Ofl95-29) 
(OH95-30I 
(OH95-31) 
(OH95-32) 
(OH95-3i) 
(OH95-34) 
(OH95-35) 
(OH95-3h) 
(OH95-37) 


1994)  (U  195-1) 
1994)(\V195-2) 
1994)(VV195-3) 
1994)(\Vl95-») 
1994)  (\V  19  5-5) 
1994)(\V195-6) 
19941  (WI95-71 
1994)  (VV195-H) 
1994)  (WI95-9) 
1994)  (\V195-10) 
1994)  (VVI95-11) 
1994)  (WI95-12) 
1994)  (\V195-13| 


1994)  (Ura5-14) 
1994)  (WI95-15) 
1994)  (VV195-16) 
1994)  (\V195-17| 
1994)  (U'!95-18l 
1994)(\V!95-19) 
1994)  (\Vl93-20) 
19941  (\VI95-21) 
1994)(W195-22) 
1994)  (WI95-23) 
1994)  (\V195-24) 
19941  (WI95-25) 
1994)  (U'I95-26) 
1994)  (WI95-27) 


11,  1994)  (U'I95-28| 
11  1994)  (VV195-29) 
11,  1994)  (W 195-30) 
11.  1994)(\VI95-31) 
11.  1994)  (\V195-321 
11  1994)(\V195-33) 
11.  1994)  (\Vl95-34) 
11  1994)(\Vl95-35) 
18,  1994)(UI95-36) 
18,  1994)(WI95-37) 
18.  1994)  (\V195-3«) 
18.  1994)(\Vl95-39) 
18.  1994)  ;U19^-40) 
18.  1994)(\V195-»1) 
19941  (VVI95-12) 
1994)  (\V!95-»3) 


18 
18 

18. 1994) 
18.  1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
19941 
19941 
19941 


18, 
18. 
18. 
18. 
18. 
18, 
18, 
18. 
18 
18. 
18. 
IH. 
18. 
18. 
18. 


(U195-44) 
(\V195-45) 
(\V195-16) 
(\Vl95-»7) 
(\VI95-4H) 
(W 19  5-1 9) 
(WI95-5()1 
(\VI95-51) 
(W195-52) 
(\Vl95-53) 
(\Vl95-54) 
(\V195-55) 
|\Vl95-,56) 
(\Vl95-5r) 
(\V195-58) 
1994)(\V195-59) 
1994)  (\V195-».(I) 


UMI 


WI94-61  (Mar.  18.  1994) 
VVl94-62(Mar.  18,  1994) 
WI94-63  (Mar.  18,  1994) 
VV194-64  (Mar,  18.  1994) 
VVI94-65  (,Mar.  18.  1994) 
VVl94-6h  (Mar  18.  1994) 
\Vl94-fi7  (.Mar.  18,  1994, 
Wl94-€8(.Mar  18.  1994) 
U'l94-69  (,Mar.  18,  1994) 
Wl94-7()(Mar,  18.  1994) 
VV194-71  (.Mar.  18.  1994) 

Vdlunw  V 

Arl^ansas 
AR94-1  (Feb,  11, 
AR94-2  (Feb,  11, 
AR94-3  (Feb   11, 
AK94-4  (Feb,  11. 

11, 

11. 

11. 

11. 

n 
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(Wl95-blJ 
(W195-62) 
(WI9.5-63) 
(WJ9^-64) 
(WI95-65) 
(WI9^-66) 
(Wl9,5-<i7} 
(VVl9.5-(>8) 
(VV19,5-b9) 
(Wl9f>-,-0) 
(WI9.5-71) 


AK94-5  IFvh 
AK94-6  (Feb 
AR94-7  (Feb 
AR94-8  (Feb 
AK94-9  (Feb. 
AK94-l()(iVI,.  11 
AK94-11 (Feb   11 
AR94-12  (Feb.  11 
AR94-13  (Feb.  11 
AK94-14  (Feb.  11 
AR94-15(Feb.  11 
AR94-lfj  (Feb.  11 
AR94-17  (Feb.  11 
AR94-18  (Feb.  11 
AR94-19(Feb.  11 
AR94-20 
AR94-21 
AR94-22 
AR94-23 
AR94-24  (Feb 
AR94-2.5  (Feb 
AR94-26 (Feb 
AR94-27(Feb.  11 
AR94-28(Feb,  11 
AK94-29(Feb   11 
AR94-30(Feb,  11 
AP94-31 (Feb 
AR94-32 (Feb 
AR94-33 (Feb 
AR94-34  (Feb 
AR94-35(Feb,  11 
AR94-36  (Feb.  11 
AR94-.i7  (Feb.  11 
AK')4-38  (Feb   11, 
AR94-39(Feb.  11, 
AR94-40  (Feb.  11, 
AR94-41  (Feb,  11, 
AR94-42  (Feb,  11. 
AR94-4  3  (Feb,  11. 
AR9.'-4i  (Mar,  zr,. 
AR94-45  (Jul.  01 
Iowa 
IA94-1  (Feb.  11 
IA94-2(Feb.  11 
IA94-3  (Feb.  11 
IA94-4  (Feb.  11 
lA94-5(Feb.  11.  1 
IA94-0(Feb   11.1 
IA94-7(Feb.  11.1 
lA94-8(Feb.  11.  1 
IA94-0(Fel).  11.1 
lA'l4-l()(Ff().  11. 
1A94-11  (Ffi).  11, 
IA94-12  (Feb,  11, 
IA94-13 (Feb   11, 
IA94-14(Feb,  11, 
IA94-15(Feb,  n. 
IA94-16(Feb   11 


(Feb.  11 
(Feb.  11 
(Feb  11 
(Feb.  11 
11 
.  11 
11 


11 
11 
11 
11 


1994j(AR9.'>-l) 
1994)  (AR95-2) 
1994)(AR9.5-3) 
1994)(AR9.5^) 
1994)(AR95-5) 
1994)(AK9.5-».) 
1994)(AK9.5-7) 
1994)  (AR95-H) 
1094)(AK9.5-9) 
.  19941  (AR95-10) 
.  1994)  (AR95-n) 
. 1994)(AR95-12) 
.  1994)  (AR'Vi-1,3) 
.  1994)  (AR9.5-14) 
.  1994)  (AR9,5- 1,5) 
.  1994)(AR95-1()) 
19')4!  (.^K95-^7) 
.  1994)(AR9,5-18) 
.  1994)  (AR95-19) 
.1994)  (AR9,5-20) 
. 1994)(AR95-2lj 
.  1994)(AR95-22) 
.  1994)  (AR95-23) 
. 1994)(AR95-24) 
,  1994)  (AR9,5-25) 
.  1994)  (AR9.5-26) 
.  1994)  (AR9.5-27) 
.  1994)  (AR95-28) 
1994)  (AK9.5-29) 
1994)  (AR95-30) 

i994)(AR9r)-:n) 

1994)  (AR95-32) 
1994)  (AR9.5-33) 
19g4)(AR9.5-34) 
1994)(AR9,5-,i5) 
1994)(AR95-3h) 
1994)(AR9,5-37) 
1994)  (AR95-38) 
1994)  (AR95-39) 
1994)  (AR9.5-4(I) 
1994)(AR95-41) 
1994)  (AR95-42J 
1994t(AR95-43) 
1994)  (AR95^4) 
1994)  (AK95-45) 


994)(IA95-1) 
994)  (IA9.5-2) 
994)  (1A95-3) 
994)  (JA95-4J 
994)  (IA95-5) 
994)  (IA95-<.) 
994)(!A9.5-7) 
994)  (1A95-H1 
994)(IA9f>-9) 
1994)(lA9r)-10) 
1994)  (lA 9.5-11) 
1994)  (IA95-12) 
1994)(IA9,5-13) 
1994)  (IA95-14) 
1994)(IA9.5-15) 
1994)  (1A95-I(i) 


IA94-17  (Feb.  11,  1994)  (IA95-17) 
IA94-18  (Feb.  11,  1994)  (1A9.5-  18) 
IA94-19  (Feb.  11.  1994)  (IA95-19) 
IA94-20  (Feb.  11.  1994)  (1A95-20) 
IA94-21  (Feb.  11,  1994)  (1A9.5-21) 
IA94-22  (Feb.  11.  1994)  (IA9,5-22) 
IA94-23  (Feb.  11.  1994)  (IA95-23) 
IA94-24  (Feb.  11.  1994)  (IA9,5-24) 
IA94-25  (Feb  11,  1994)  {1A9.5-25) 
1A94-26  (Feb.  11.  1994)  (IA95-26) 
IA94-27  (Feb.  11.  1994)  (IA95-27) 
IA94-28  (Feb.  11.  1994)  (IA9.5-28) 
IA94-29  (Feb.  11,  1994)  (IA95-29) 
IA94-30(Feb.  11.  1994)  (1A9.5-30) 


IA94-31  (Feb 
1A94-32 (Feb 
1A94-33  (Feb, 
IA94-34  (Feb, 


1994)(lA95-3i; 
1994)  (IA95-32) 
1994)  (1A95-3?) 
1994){IA95-34) 


IA94-35  (Feb.  11.  1994)  (1A95-35) 

1A94-36  (Feb.  11.  1994)  (IA95-3R) 

1A94-37  (Feb.  11.  1994)  (IA95-37) 

IA94-38  (Feb.  11,  1994)  (IA95-38) 

IA94-39  (Feb.  11.  1994)  (1A9.5-39) 

IA94-40  (Feb.  11.  1994)  (IA95-^0) 

IA94-11  (Feb.  1^.  1994)  (IA95-J1) 

1A94^2  (Feb.  11.  1994)  (IA95-42) 

1A94-43  (Feb.  11.  1994)  (IA95^3) 

1A94-44  (Feb.  18.  1994)  (1A95-44) 

IA94-45  (Feb.  18.  1994)  (IA9.5-45) 

1A94-46  (Feb.  18.  1994)  (IA9,5--»6) 

l.A94-^7  (Feb.  18.  1994)  (IA9.5-17) 

1A94-18  (Feb.  18.  1994)  (IA9.5-18) 

1A94-49  (Feb.  18.  1994)  (iA95-49) 

1A94-50  (Feb.  18,  1994)  (IA9.5-50) 

IA94-51  (Feb.  18.  1994)  (IA9.5-51  j 

IA94-52  (Feb.  18.  1994)  (IA9,5-52) 

IA94-53  (Mar.  04.  1994)  (IA95-53) 

IA94-.54  (Mar.  04.  1994)  (1A95-54) 

1A94-55  (Mar.  04,  1994)  (iA95-55) 

lA 94-56  (Mar,  04.  1994)  (iA95-.5fi) 

IA94-57  (Mar  04,  1994)  (IA95-57) 

1A94-58  (Mar,  04.  1994)  (IA95-58) 

IA94-59  (Mar.  04.  1994)  (IA95-59) 

IA94-60  (Apr.  01,  1994)  (IA95-i,()) 

1A94-61  (Apr.  01.  1994)  (IA9.5-hl) 

1A94-62  (Apr.  01,  1994)  (lA95-tS2) 


IA94-fi3  (.Apr.  01 
iA94-64  (Apr  01. 
IA94-fi5  (Apr  01. 
lA94-66(Apr   01. 


1994)  (1A9.5-63) 
1994)  (1A95-64) 
1994)(IA95-65) 
19'1-ii  lIA9,5-r>R) 


IA94-67  (Apr,  01.  1994)  (lA9,5-(-,7) 
IA94-68  (Jun.  24.  1994)  (IA9,5-<.8) 
IA94-69  ()u)  08  1994)  (IA95-69) 
IA94-70  (III)  08.  1994)  (lA95-7(t) 
1A94-71  (Jul.  08.  1994)  (!A9.'-i-71) 
1A94-72  (lul.  08.  1994)  (1A95-72) 
IA94-7.3  ()u!  08.  1994)  (IA9'^-73) 
1A94-74  (I'll.  15.  1994)  (IA9,5-:4) 
l.'\94-75  ()ul.  15.  1994)  (IA9.5-75) 
1A94-76  (iul.  15.  1994)  (lA95-7fi) 
I.A94-77  (Nov    18.  1994)  (IA95-77) 


Kansas 
KS94-1 (Feb 
KS94-2 (Feb 
KS94-3 (Feb 
K.S94-4  (Feb 
K.S94-5  (Feb. 
KS94-6 (Feb 


11.  1994)(KS9.5-1) 
11.  1994)  (K.S9,5-2) 
11.  19q4){KS9.5-3) 
11. 1994)(KS95-}) 
11.  1994)  (KS9.5-5) 
11.  1994)  ;KS9.5-6) 
KS94-7  (Feb.  11.  1994)  (K.S9,5-7)   ' 
K.S94-8  (Feb.  11,  1994)  (KS95-a) 
K.S94-9  (Feb.  11.  1994)  (KS9,5-9) 
K.S94-10  (Feb.  11.  1994)  (KS95-10) 
KS94-11  (Feb.  11.1994)(KS95-11) 
KS94-12  (Feb.  11,  1994)  (K,S95-12) 
KS94-13 (Feb. 11, 1994) (KS95-131 
KS94-14  (Feb.  11.  1994)  (KS9.5-  14) 


KS94-15(Feb. 
KS94-1R  (Feb. 
KS94-l7(Feb. 
KS94-18(Feb. 
KS94-19(Fpb. 
KS94-20  (Feb. 
KS94-21  (Feb. 
KS94-22  (Feb. 
KS94-23  (Feb. 
K.S94-24  (Feb. 
KS94-25  (Feb. 
KS94-26  (Feb. 
KS94-27  (Feb. 
KS94-28  (Feb. 
KS94-29  (Feb. 
KS94-30  (Feb. 
KS94-31  (Feb. 
KS94-32  (Feb. 
KS94-33  (Feb. 
KS94-34  (Feb. 
KS94-35  (Feb. 
KS94-36  (Feb. 
K.S94-37  (Feb. 
KS94-38  (Feb. 
KS94-39  (Feb. 
K.S94-40  (Feb. 
KS94-41  (Feb. 
KS94-^2  (Feb. 
KS94-43  (Feb. 
KS94-^4  (Feb. 
K.S94-45  (Feb. 
KS94-4fi  (Feb. 
KS94-47 (Feb 
KS94-48  (Feb. 
KS94-I9 (Feb 
KS94-50 (Feb 
KS94-51 (Feb 
KS94-52  (Feb. 
KS94-53  (Feb. 
KS94-54  (Feb. 
KS94-55  (Feb. 
K.S94-56  (Feb. 
K.S94-57  (Feb. 
KS94-58 (Feb 
K.S94-59  (Feb 
K.'^94-60  (Feb. 
K.S94-61  fFeh 
KS94-r)2  (Mar. 
K.S94-ri3  (.Mar. 
KS94-64  (Mar. 
KS94-65  (Nov. 
KS94-66  (Nov. 
Louisiana 
Ij^94-1  (Feb   1 
L'\94-2  (Feb.  1 
1^94-3  (Feb.  1 
LA94-4  (Feb.  1 
1^94-5  (Feb.  1 
LA94-f,  (Feb.  1 
1^94-7  (Feb.  1 
L.A94-8  (Feb.  1 
L.A94-9  (Feb.  1 
LA94-10(Feb. 
LA94-1 1  (Feb. 
I.A94-T2  (Feb. 
L.y\94-13  (Feb. 
LA94-14  (Feb 
1-A94-15  (Feb 
LA94-16!Feb. 
LA94-17(Feb 
LA94-18(Feb. 
l.A94-19(Fob 
L\94-:'0  (Feb. 
1.A94-21  (Feb 
L.A94-22  (Feb 
I-A94-23  (Feb 


11,1994) 
11,  1994) 
11.  1994) 
11,  1994) 
11,  1994) 
11,  1994) 
11,  1994) 
11,  1994) 
11,  1994) 
11.  1994) 
11,  1994) 
11,  1994) 
11.  1994) 
11.  1994) 
11.  1994) 
11.  1994) 
11.  1994) 
11.  1994) 
11.  1994) 
11.  1994) 
11.  1994' 
11.  1994) 
11. 1994) 
11,  1994) 
11,  1994) 
11.  1994) 
11,  19941 
11.  1994) 
11,  1994) 
.  11,  1994) 
.11,  1994) 
11.  1994) 
11. 1994) 
11.  1994) 
11.  1994) 
11.1 994 ) 
11.  1994) 
11.  1994) 
11.  1994) 
11.  1994) 
11.  1994) 
11    1994) 
11.  1994) 
11.  1994) 
11.  1994) 
11, 1994) 
11    1Q94) 
25,  1994) 
25,  1994) 
25,  1994) 
18.  1994) 
18.1994) 


(KS95-15) 

(KS95-16) 

(KS95-17) 

(KS95-ia) 

(KS95-19) 

(KS95-20) 

(KS95-21) 

(KS95-22J 

(KS95-23) 

(K.S95-24) 

(KS95-25) 

(KS9,5-26) 

(KS9.5-2-) 

(K.S95-28) 

(KS95-29) 

(KS95-3(l) 

(KS95-31) 

(K.S95-32) 

(KS9.5-33) 

(K,S95-.34) 

(KS95-35) 

(K.S95-36) 

(KS9.5-37) 

[KS95-3b) 

(KS95-39) 

(K.S95-J0) 

(KS95^1) 

(KS9.5^2) 

(k.Sg5^3) 

(K.<i95^4) 

!KS95-45) 

(KS9.5-^r,) 

(K.S95-J7) 

(K.S95-J8) 

(KS95^9) 

(K.S95-5()) 

(KS95-51) 

(KS95-52) 

(KS95-53) 

(KS95-54) 

(KS95-55) 

(KS9.5-5fi) 

(K.S9,-,-57) 

(KS95-5H) 

(K.S95-59) 

(K.S95-60) 

(KS95-61) 

(K.S95-62) 

(KS95-63) 

(KS9,5-64) 

(K  89. 5-6 .5) 

(KS9.5-66) 


1.  1994)(LA95-1) 
1.1994)(L.\95-2) 
1.  1994)  (LA9.5-3) 
1.  1994)  (LA95-4) 
1.  1994)  (1.A95-3) 
1.  1994)  (l.A9,5-f>) 
1.1994)(LA95--) 
1.  190-4)  (L.A95-8) 

I.  1994)  (LA95-9) 

II.  1994)(LA95-10) 
11.  1994)(LAq=;-11) 
11.  1994)(I.A95-12) 
11  1994){r.A9,5-;3) 
11, 1994)(LA95-14! 
11. 1994)(LA95-15) 
11. 1994;(LA95-16) 
11. 1994)(LA95-17) 
11.  19g4)[I.A95-lH) 
11,  ■!994)(I  A9.5-19) 
11,  1994)(i.A9.5-20) 
11,  1904l(LA95-21) 
11.  1994)  (I,A95-22) 
11,  1994)(!.A95-23) 
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L.A9-1-24  (Feb.  11,  1994 
L.^'H-:"!  (Keh  11,  1994 
l..^'14-Jh  (Feb  11,  1994 
[..^94-27  (Feb.  11.  1994 
l..^')4-J8  (Feb  U,  1994 
I  .\94-<!9  (Feb.  n.  1994 
LA94-30(Feb  11. 1994 
I..^  94-11  (Feb  11.  1994 
LA94-32  (Feb  11. 1994 
1.A94-33  (Feb  11.  1994 
I..\94-34  (Feb  11.  1994 
1  .\94-35  (Feb  n.  1994 
L\94-3f>  (Feb  11.  1994 
L.\94-37  (Feb.  11.  1994 
L\94-38  (Feb.  11.  1994 
U^94-39  (Feb.  11.  1994 
LA'»4-40(Feb  11.  1994 
I.  A  94 -J  1  (Feb.  11.  1994 
LA94-4J  (Feb.  11.  1994 
I.A94-43  (Feb,  11.  1994 
I..A94-44  (Feb  11.  1994 
I.A94-4IS  (Feb.  11.  1994 
L.A94-46  (Feb  11.  1994 
L'\94-»7  (Feb  11.  1994 
LA94-48  (Feb.  11.  1994 
LA94-49 (Feb  11.  1994 
LA 94-50  (Apr  08.  1994 
L\94-51 (Apr  15. 1994 
LA94-52  (Apr  15.  1994 
LA94-53  (Apr  15.  1994 
LA94-54  (Apr  15.  1994 
LA94-55  (Apr  15.  1994 
LA94-56  (Apr  15.  1994 
I.A94-57  (Apr  15.  1994 
I..\94-58(Apr  15.  1994 
L.\94-59  (Apr.  15.  1994 
Missouri 

.M094-1  (Feb  11.  1994) 
M094-2  (Feb  11.  1994) 
.V1094-3  (Feb.  11.  1994) 
MC)94-4  (Feb  11.  1994) 
M094-5  (Feb  11.  1994) 
.M094-6  (Feb.  11.  1994) 
.M094-7  (Feb  11.  1994) 
.M094-8  (Feb  11.  1994) 
M094-9  (Feb  11.  1994) 
MO94-10(Fpb.  11.  1994 
M094-11  (Feb  11.  1994 
M094-12  (Feb  11.  1994 
M094-13  (Feb  11.  1994 
.VI094-14  (Feb  11.  1994 
MCV14-15  (Feb  11.  1994 
M()<U-1H  (Feb  11.  1994 
\1094-17  (Feb.  11.  1994 
.\1094-18  (Feb  11.  1994 
M()94-19  (Feb  11,  1994 
M()94-L'()  (Feb.  11.  1994 
MC394-21  (Feb  11.  1994 
M094-22  (Feb  11.  1994 
M094-23  (Feb.  11.  1994 
M()94-.'4  (Feb  11,  19<I4 
VK)94-25  (Feb.  11.  1994 
M()94-26  (Feb  11.  1994 
M()94-J7  (Feb  11,  1994 
MC)94--'8  (Feb  11,  1994 
M094-.'9  (Feb  11.  1994 
M094- tn  (Feb  11.  1994 
.V1{)94-31  (Feb  11.  1994 
VI094-32  (Feb  11.  1994 
.M094-33  (Feb  U.  1994 
MC)94-34  (Feb,  It,  1994 
.VU)«)4-35  (Feb  11.  1994 
M()94-lb  (Feb  11.  1994 
M(>14-17  (Feb  11.  1994 
.M()94-18  (Feb  11.  1994 
M()94-39  (Feb    11.  1994 


(LA95-24) 
(LA95-25) 
(LA95-2fi) 
(I.A95-27) 
(LA95-28) 
(LA9.5-29) 
(LA95-30) 
(I.A95-31) 
(LA95-32) 
(I.A95-33) 
(LA95-.34) 
(L.\95-35) 
(LA95-36) 
(LA95-37) 
(l.,\9,5-38) 
(LA95-39) 
(LA9.5-40) 
(LA95-11) 
(LA95-42) 
(LA95-13) 
(LA95-44) 
(I.A95-45) 
(LA95-4fl) 
(L.-\95-47) 
(LA9.5-48) 
(LA95-»9) 
(LA95-50) 
(LA95-51) 
(LA95-52) 
(LA9.5-53) 
(LA95-54) 
(LA95-55) 
(l.A95-5fi) 
II.A95-57) 
(1.A  9,5-58) 
(L^95-59) 

M095-1) 

M095-2) 

:M095-3) 

M095-») 

M095-5) 

M095-fi) 

M095-7) 

M()95-8) 

M095-9) 

(S1C)95-10) 

(.V1095-11) 

(M095-12) 

(M095-M) 

(M095-14) 

(.V109.5-15) 

(MC)9.5-16) 

(V109.5-17) 

(.V1()9.5-18) 

(M095-19) 

(MO95-20) 

(M095-21) 

(M095-22) 

(M095-J3) 

(M()9.S-J4) 

(M095-25) 

(.Vin95-26) 

(M()95-27) 

(.M095-28) 

(M095-29) 

(M09.S-3(I) 

(M095-31) 

!M095-)J) 

(M()9.5-33) 

(.M()95-34l 

(M()«15-i5) 

(MC)95-3(i) 

(M095-37) 

(M()95-38) 

(MC)<r.-39) 


MO94-40  (Feb. 
MOH-ll  (F.-l) 
Vl()<)4-4  2  (Feb 
M()«)4-»t  (Fe)) 
.V1()94-»4  (Feb 
.VlC)94-»5  (Feb 
M()94-46  (Apr 
M()94-»7(Apr 
M()94-18  (Apr 
M()'H-19  (Apr 
V1()94-50  (Apr 
M()94-51  (Apr 
M()94-52  (Apr 
M()94-53  (Apr 
M()94-54  (Apr 
M()94-55  (Apr 
V1094-56(Apr 
.M094-57  (Apr 
M094-58  (Apr 
M()94-59  (Apr 
Ml  )'l4-60  (Apr. 
M(J94-ril  (Apr 
M094-f)2  (Apr 
M()94-63  (Apr 
M094-64  (May 
M()94-65  (May 
M()M4-f.6  (Mav 
.M()94-67  (May 
M(M4-ft8  (Mav 
M()<»4-69  (Mav 
M()<t4-7()(Mav 
M(M4-71  (Mav 
M()94  7  J  (M.u 
M()'H-7  I  (May 
MCI94-74  (MdV 
M()94-75  (.May 
M()94-76  (.May 
M()«t4-77  (.May 
M()'t4-78  (May 
.M094-79  (May 
Nebraska 

NE94-1 (Feb  11 
NE94-2 (Feb  1 1 
NE94-3 (Feb  11 
NE94-1  (Fel)  1 1 
NE94-5 (Feb  11 
NE94-6 (Feb  11 
NE94-7 (Feb  11 
NE94-8 (Feb  1 1 
NE94-9 (Feb  11 
NE94-l()(Feb  1 
Nh94-1 1 (Feb  1 
NF94-12 (Feb  1 
NE94-13 (Feb  1 
NE94-14 (Feb  1 
\E94-15 (Feb  1 
NE94-16  (Feb.  1 
NE94-17  (Feb.  1 
NE94-18(Feb  1 
NE94-19(Feb,  1 
NE94-20 (Feb  1 
NE94-21 (Feb  1 
NE94-22 (Feb  1 
NE94-23 (Feb  1 
NE94-24 (Feb.  1 
\E94-25 (Feb  1 
.\E94-2h  (Feb.  1 
NE94-J7 (Feb  1 
NE94-J8 (Feb  1 
NE94-29 (Feb  1 
NE94-in(Feb  1 
NE94-31 (Feb  1 
NE94-32  (Feb.  1 
NE94-33 (Feb.  1 
NE94-34 (Feb  1 
NE94-35 (Feb   1 


11. 

11. 
11. 
11. 
11. 
11. 
01. 
01, 
01, 
01. 
01. 
15, 
22. 
22. 
22. 
29. 
29. 


1994) 

1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
29.  1994) 
29.  1994) 
29.  1994) 
29,  1994) 
29.  1994) 
29.  1994) 
29.  1994) 
06.  1994) 
06. 1994) 
06,  1994) 
06, 1994) 
06.  1994) 
06,  1994) 
13,  1994) 
11.  1994) 
1994) 
19941 
1994) 
1994) 
1994) 
1994) 
20.  1994) 
20.  1994) 


11. 
1  >. 
11, 
13. 
13. 
20. 


(MO95-40) 
(M095-41) 
(M095-42) 
(M095-»1) 
(M095-14) 
(M095-15) 
(M095-46) 
(M095-17) 
(M09.5-4H) 
(M095-t9) 
(MO95-50) 
(MC)95-51) 
(M095-52) 
(.M095-53) 
(M095-54) 
(M095-55) 
{.M095-56) 
(M095-57) 
(M095-58) 
(M095-59) 
(MO95-60) 
(M095-61) 
(M095-62) 
(M095-63) 
fM095-«4) 
(M095-65) 
(M095-66) 
(M095-67) 
(M095-68) 
(M095-69) 
(MO9.5-70) 
(.M095-71) 
(M095-72) 
(M095-73) 
(M095-74) 
(M095-75) 
(M095-76) 
(M095-77) 
(M095-78) 
(M095-79) 


NE94-36  (Feb   11.  1994)  (NE9,5-,36) 
NE94-37(Feb    1 1.  1994)  (NE95-37) 


1994)  (.\E95-1) 
1994)  (NE95-2) 
1994)  (NE95-3) 
.1994)  (\E95-^) 
.  1994)  (NE95-5) 
.  1994)  (NE95-6) 
. 1994)  (NE95-7) 
,  1994)  (NE95-8) 
.  1994)  (NE95-9) 
1.  1994)  (NE95-10) 
1.  1994)(.\E95-11) 
1.  1994)(NE95-12) 
1.  1994)  (\E95-13) 
1, 1994)(NE95-14) 
1. 1994)(NE95-15) 
1,  1994)  (NE95-16) 
1,  1994)(NE9.5-17) 
1. 1994)(NE95-1H) 


1994)(NE95-19) 

1994)(NE95-20) 

1994)(N'E95-21) 

1994)  (.\E9,5-22) 

1994)(NE9,5-23) 

1994)(\E95-24) 

1994)  (\E95-25) 

1994)  (.\E95-26) 

1994)  (.\E95-27) 

1994)  (NE95-2H) 

1994)  (.\'E95-29) 

1994)  (N'E95-10) 

1994)  (NE95-11) 

1.  1994)(NE95-12) 

1.  1994)(NE95-31) 

1. 1994)(NE95-34) 

1.  1994)  (NE9,5-35) 


NE94-38(Feb  11, 
NE94-39(Feb  11 
NE94-40(Feb  11, 
NE94-J1  (Feb  11 
NE94-4  2  (Feb  11, 
NE94-J1  (Feb  11, 
NE94-»4  (Ffb  11, 
NE94--»5  (Feb  11, 
N'E94-4h  (Feb  11, 
NE94-4  7  (Feb    11, 


1994)(NE9,5-38) 
1994)  (.\E95-39) 
1994)  (NE95-J0) 
1994)  (.\E95-41) 
1994)  (NE95-42) 
1994)(.\E95-41) 
1994)(\E95-44) 
1994)  (N'E95-t5) 
1994)(NE95-»6) 
1994)  (N'E95-17) 
1994)(NE95-48) 


NE94-18(Feb  11 
NE94-»9  (Feb  11.  1994)  (NE95-49) 
NE94-50(Feb  11.  1994)  (NE95-50) 
NE94-51 (Feb  11. 1994)  (NE95-51) 
NE94-52  (Feb.  11.  1994)  (.\E95-52) 
NE94-51  (Feb.  11.  1994)  (.\E95-53) 
NE94-54 (Feb  11.  1994)  (NE95-54) 
NE94-55 (Feb  1 1 . 1994)  (NE95-55) 
NE94-56 (Feb  11. 1994) (\E95-56) 
NE94-5-^(Feb  11.  1994)  (.\E95-57) 
NE94-58  (jL.  29.  1994)  !\E95-58) 
New  Mexiro 

NM94-1  (Feb.  U 
NM94-2  (Feb  1 1 
NM94-3  (Feb  11 
NM94-4  (Feb   11 

11 

11 


(Feb 
(Feb 


NM94-5 
NM94-6 
OJdahoma 
OK94-1  (Feb 
Ok94-2  (Feb 
OK94-3  (Feb 
Ok94-l  (Feb 
Ok94-5  (Feb 
OK94-6  (Feb 
OK94-7  (Feb 
OK94-8  (Feb 
OK94-9  (t"eb 
OK94-l()(Feh 


,  1994)(NM95-1) 
1994)  (NM95-2) 
1994)(NM95-3) 
1994)(NM95-1) 
1994)(NM95-5) 
1994)  {NM95-6) 


11.  1994)(Ok95-l) 
11.  1994)  (OK95-2) 
11.  1994)(OK95-3) 
11,  1094)  (OK95-1) 
11,  1994)  (OK95-5) 
11.  1994)  (0K;95-6) 
11  1994)  (l)K95-7) 
il  l'J94)(OK95-8) 
n.  1994)  (OK95-9) 
11.  1994)  (OK95-10) 

OK94-11  (Fen  11.  1994)  (OK95-11) 
OK94-12(Feb  11,  1994)  (C)K9,5-12) 
OK94-11(Feb  11,  1994)(OK95-13) 
OK94-14  (Feb  11,  1994)  (OK9.5-14) 
OK94-15  (Feb  11.  1994)  (OK95-15) 
OK94-16(Fe()    11,  1094)(OK95-16) 

.    OK94-17(Feb    11.  1994)(0K95-171 
OK94-18(Fel)    U     1994)(OK'J5-lH) 
OK94-19(Feb    11.  1994)  (OK95-l<l) 
Ok94-20(Feb    11    1994)  (OK95-20) 
Ok94-21  (Fel)   11.  1994)(OK95-21) 
OK94-22  (Fell    11    I't'M)  (Ok95-22) 
OK94-23  (Fe))   11.  1994)  (()K95-23) 
OK94-24  (Mar   11.  1994)  (0K:95-24) 
OK94-25  (lul   08,  1994)  (C)K95-25) 
Ok94-26  (Jul    08,  1994)  ((Jk95-26) 
Ok94-27  (lul    15.  1994)  (Ok95-27) 
Ok94-30(Iul    22,  1994)  (Ok95-30) 
Ok94-31  (lul    22,  1994)(OK'15-31) 
Ok94-12  (lul    22.  1994)  (Ok95-12) 
Ok94-n  (Nov.  04.  1994)  (Ok95-31) 
Ok94-34  (Nov  04.  1994)  ((Jk95-34) 
Ok94-35  (Nov.  04.  1994)  (OK95-35) 
Ok94-36(Noy   04.  1994)  (Ok95-16) 

Texas 


TX94-1 (Feb 
T,\94-2  (Feb 
'1X94-1  (Feb 
TX94-4  (Fel) 
TX94-5 (Feb 
TX94-6 (Feb 


1994) 
1994) 
1994) 
1994) 
11,  1994) 
11.  1994) 


TX94-7 (Feb  11. 1994 
TX94-8(Feb  11.  1994 
TX94-9(Feb    11.  1994 


1T.\95-1) 
(TX95-2) 
(TX95-1) 
(TX95-4) 
(TX95-5) 
(TX95-6) 
(TX95-7) 
(TX95-8) 
(TX95-9) 


TX94-10(Feb    11,  1994)  (1X95-10) 


UMI 


11 
11 
11 
11 
11 


TX94-n  (Feb 
TX94-l2(Feb 
TX94-13(Feb 
TX 94-14 (Feb 
TX94-15(Feb 
TX94-16(Feb 
TX94-17(Fpb 
TX94-18(Feb 
TX 94-1 9 (Feb 
TX 94-20 (Feb 
TX94-21 (Feb 
1X94-22  (Feb 
TX94-23(Feb   11 
1X94-24  (Feb.  11 
TX94-25(Feb    11 
TX94-26 (Feb   1 1 
TX94-27 (Feb   11 
TX94-28(Feb.  H 
TX 94-29  (Feb.  11 
TX94-30 (Feb   1 1 
TX94-31 (Feb    11 
TX94-32 (Feb 
TX94-33 (Feb 
TX94-34 (Feb 
TX94-35 (Feb 
TX94-ir.  [Feb 
TX94-37(Feb.  11 
TX94-38(Feb.  11 
TX94-39(Feb  11 
TX94-40(Feb   11 
TX94-^1  (Feb.  11, 
TX94-4  2  (Feb   11, 
TX 94-4 3  (Feb   11, 
TX94-44  (Feb.  11, 
TX94-45(Feb   11. 
TX94-46(Feb   11. 
TX94-17(Feb   11. 
TX94-48(Feb   11. 
TX 94-4 9  (Feb   11, 
TX94-50(Feb.  11, 
TX94-51  (Feb   11, 
TX94-52(Feb   11. 
TX 94- 53  (Feb   11, 
TX94-54 (Feb    11. 
TX94-55(Feb   11. 
TX94-56(Feb.  11 
TX94-57(Fpb.  11. 
TX94-58(Feb.  11. 
TXv*4-59  (Feb   11. 
TX  94-60 (Feb   11 
TX94-61  (Feb    11, 
TX 94-62  (Feb   11, 
TX94-63 (Feb    11 
TX94-64 (Feb   11 
TX94-65(Feb   11. 
TX94-fe6(Feb    11. 
TX94-f>7  (Feb   11. 
TX94-68(Feb   11. 
TX 04-69  (Feb   11. 
TX94-70(Feb   11. 
rXn4-71  (Feb   11. 
TX94-72(Feb    n 
TX94-73 (Feb   11. 
rX94-74 (Feb   11 
rX94-75 (Feb    11. 
1X94-76 (Feb   11 
TX94-77(Feb   11. 
TX94-78  (Feb.  11. 
TX94-79(Feb   11. 
"rX04-80(Feb.  II, 
TX 94-81  (Feb   ]1. 
TX94-82 (Feb   11 
TX94-83  (Feb   11, 
TX 94-84  (Feb   11, 
TX 94-8 5  (Feb,  11, 
1X94-86  (Feb.  11. 


11.  1994)(TX9,5-11) 
11.  1994)(TX9.5-12) 
11.  1994)(TX95-M) 
11    1994)  (TX95-14) 
11.  1994)  (TX95-15) 
11. 1994)(TX95-16) 
11.  1994)  (TX9,5-17) 
n.  1994)  (rX95-18) 
11    1994)  (TX')5-19) 
n,  1994)  (TX95-20) 
11,  1994)  (TX95-21) 
11.  1994)(TX95-22) 
.  1904)(TX9,5-23) 
. 1994)(TX95-24) 
.  1994)(TX95-25) 
.  1994)(TX9,5-26) 
.1994)  (TX95-27) 
, 1994)(TX95-28) 
.  1994)  (TX9,5-29) 
1994)  (TX95-.30) 
1994)(TX95-31) 
1094)(TX9.5-32) 
1994)(TX95-33) 
1994)  (TX95-34) 
1994)(TX9.5-35) 
1994)(TX9,5-36) 
1994)  (TX95-37) 
1994)(TX95-38) 
1994)(TX95-39) 
1994)(TX9,5-44) 
1994)(TX95-11) 
1994)  (TX9,5^2) 
1994)(TX95-43) 
1994)(TX95-44) 
1994)  (TX9.5^5) 
1994)(TX95-46) 
1994)(TX95-47) 
1994)(TX95^8) 
1994)(TX95-19) 
1994)  ITX95-50) 
1994)(TX95-51) 
1994)(TX95-52) 
1994)(TX95-53) 
1994)(TX95-54) 
1994)(TX95-55) 
1994)(TX95-.56) 
1994)  (TX95-57) 
1994)(TX9.5-58) 
1994)  (TX95-59) 
1994)  (TX95-6()) 
1994)(TX95-61) 
1994)(TX95-62) 
1994)(lX95-»i1) 
1994)(TX95-64) 
1994)(TX9.5-65) 
1994)  (TX95-(i6) 
1994i(TX9.5-<i7) 
1994)  (TX93-(.8) 
1994)(TX95-69) 
1994) (1X95-70) 
1994)  (TX95-71) 
1994)  (TX95-72) 
1994) (TX95-73) 
1994j(TX95-74) 
1994)  (TX95-75) 
1994)(TX9.5-76) 
1994)  (1X95-77) 
1994) (1X95-78) 
1994)  (TX95-79) 
1994)(TX9.5-8()) 
1994)  (TX9.5-81) 
1994)  (TX95-H2) 
1994)(TX9,5-H1) 
1994)(TX95-84) 
1994)(TX95-85) 
1994)(TX9.5-Hfi) 


TX94-87 (Feb   1 1 . 

TX94-88(Fpb    11. 

TX94-89(Feb   11. 

TX 94-90  (Feb   11. 

TX94-91 (Feb   11. 

TX94-92(Fpb   11. 

TX94-93(Feb  11, 

TX94-94(Feb  11 

TX94-95 (Feb   1 1 . 

TX94-96(Feb   11 

TX94-97 (Feb    11 

TX 94-98  (Feb   11. 

TX94-99(Feb   11. 

TX94-100(Feb  11 
TX94-101 (Feb  11 
TX 94- 102 (Feb  11 
TX 94-1 03 (Feb  11 
TX94-104(Feb  11 
TX 94-1 05  (Feb  11 
TX94-106(Feb  11 
TX94-107(Feb  11 
TX  94-1 08 (Feb  11 
TX94-109(Feb  11 
TX94-110(Feb  11 
TX94-111 (Feb  11 
TX94-112  (Feb.  11 
TX94-113(Feb.  11 
TX94-114 (Feb  11 
TX94-115(Feb  11 
TX94-ll6(Feb  n 


1994)(TX9,5-87) 
1994)(TX9.5-88) 
1994)(TX9.5-89) 
1994)  (TX95-90) 
1994)(TX9.5-91) 
1994)(TX95-92) 
1994)(TX95-93) 
1994)  (1X9.5-94) 
1994)(TX9,5-95) 
1994)(TX95-96) 
1994)(TX9.5-97) 
1994)(TX9.5-98) 
1994)(TX95-99) 

1994)(TX95-100) 

. 1994)(TX95-101) 

.  1994)(TX9,5-102) 

.  1994)  (1X95-103) 

. 1994)(TX95-104) 

1994)(TX9.5-105) 

.  1994)(TX9.5-U)6) 

. 1994)(TX95-107) 

. 1094)(TX95-108) 

.  1994)(TX9.5-109) 

.  1994)(TX9.5-no) 

. 1994)(TX95-111) 

1094)(T,\9,5-112) 

. 1994) (1X95-113) 

1994)(TX95-114) 

1994)  (TX9,5-115) 

.  1994)(TX9.5-n6) 


Volume  VI 
Alaska 

Ak94-1  (Feb  11.  1994)  (AK9.5-1) 
Ak94-2  (Feb.  11  1994)  (AK95-2) 
AK94-3  (Feb.  11.  1994)  (AK95-1) 
AK94-4  (Feb  11.  1994)  (AK9.5-4) 
AK94-5(Feb  11, 
AK94-6(Feb  11 

11 

n 

11. 


1994)(Ak95-5) 
1994)(AK9.5-<>) 
1994)  (AK9.5-7) 
1994)  (Ak9.S-H) 
1994)(Ak9.5-9) 


AK94-7  (Feb 
AK94-8  (Feb 
AK94-9  (Feb 
Arizona 

AZ94-1  (Feb.  1 1 
AZ94-2  (Feb   1 1 
AZ94-3  (Feb.  11 
AZ94^  (Feb   11.  1994 
AZ94-5(Feb   11.  1994 
AZ94-6  (Feb   1 1 
AZ94-7  (Feb   1 1 
AZ94-8(Feb   11 
AZ94-9(Feb   11 
.^Z94-10(Feb   11.1994)  (A/95 
AZ94-11  (Feb   11    1994)  (AZ95 
AZ94-12(Feb   11 
AZ94-13  (Feb   11 
AZ94-14  (Feb   11 
AZ94-15 (Feb  11 
AZ94-16  (Feb   11 
AZ94-17 (Feb   11 


1994 
1 994 
1994 
l't94 


AZ94-18(Feb   11 

AZ94-19(Feb    11 

AZ94-20(Feb   11 
California 

r.A94-l  (Feb   1 1 

CA94-2  (Feb   11 

rA94-3  (Feb  1 1 

CA94-1  (Feb   1 1 

CA94-5  (Feb   11 

CA 94-6  (Feb   11 

(:A94-7  (Feb   11 

CA 94-8  (Feb  11 

{L\94-9  (Feb.  11 

CA94-10  (Feb.  11.  1994)  (CA95-1()) 

C'\94-ll  (Feb   11,  1994)(CA95-1  J) 

CA94-12  (Feb.  11.  1994)  lf.A95-12) 


1994)(AZ95-1) 
1994)  (AZ95-2) 
1994)(AZ95-3) 
(AZ95-1) 
(A/95-S) 
(AZ9.5-f>) 
(A/95-7) 
(A/9.5-8) 
(AZ95-9) 

10) 
II) 
1994)  (AZ95-12) 
1904)(A/95-M) 
1994)(AZ9.5-14) 
1994)  (AZ95-15) 
1994)  (A/95- 16) 
1994)(AZ95-17) 
1994)  (A/95- 18) 
1994)  |A/<t5-l')) 
1994)  I  A/95-20) 

1994)  ((:A95-1) 
1994)  ((:A95-2) 
1994)  ((:A95-3) 
1994)  ICA'I-,-!) 
1994)  1(:A95-5) 
1994)  [(:A95-I)) 
1994)  ((:A95-7j 
1994)  ((;A95-H) 
1994)  (CA 9.5-9) 


CA94-13  (Feb.  11,  1994)  (CA9.5-1  1) 
CA94-14  (Feb.  11.  1994)  (CA95-14) 


C:A94-15(Feb.  11 
CA 94-16  (Feb.  11, 
C^94-17(Feb.  11 
CA94-18(Feb.  11. 
C:A94-19  (Feb.  11. 
CA94-20(Feb.  11. 
C\94-21  (Feb.  11, 
CA94-22  (Feb.  11, 
CA94-23  (Feb.  11, 


1994)(C'\9.5-l'S) 
1994)(CA9,S-16) 
1994)  (CA95-17) 
1994)  (CA9.5-18) 
1994)  (CA95-19) 
1994)(CA95-20) 
1994)((:A9.5-21) 
1994)  (f:A95-22) 
1994)  (CA95-21) 


CA 94-24  (Feb.  11,  1994)  (CA9,5-24) 
CA94-25  (Feb.  11,  1994)  (CAM.'i-25) 
CA 94-26  (Feb.  11,  1994)  (CA95-26) 
CA94-27  (Feb.  11,  1994)  (CA9.V27) 
Colorado 
C094-1  (Feb.  11.  1994)  (C09,5-i) 
C094-2  (Feb.  11.  1994)  (C095-2) 
C094-3  (Feb.  11.  1994)  (C{)95-3) 
C094-4  (Feb.  11,  1994)  (C095-}) 
C094-5  (Feb.  11.  1994)  (C095-5) 
C094-6  (Feb.  11.  1994)  (C095-6) 
C094-7  (Feb.  11.  1994)  (C095-7) 
C094-8  (Feb.  11.  1994)  (C09,5-8) 
C094-9  (Feb.  11,  1994)  (C095-9) 
CO94-10  (Feb.  11.  1994)  ((;O95-l0) 
C094-11  (Feb.  11,  1994)  (C095-11) 
CX)94-12  (Feb.  11,  1994)  (C095-12) 
C094-13  (Feb.  11.  1994)  (C095-13) 

11 

11 

11 

11 

11 

11 

11 


C094-14  (Feb 
CX)94-l5(Feb 
C094-16  (Feb 
C094-17(Feb 
C094-18  (Feb. 
C094-19(Feb. 
C;O94-20  (Feb. 
C094-21  (Feb.  11. 
C094-22(Feb.  11. 
C094-23(Feb.  11. 
C094-24  (Feb.  11. 
C094-25  (Feb.  11. 
C094-26  (Feb 
C094-27  (Feb 
C094-28  (Feb 
C094-29  (Feb 
C;O94-30  (Feb 
(D94-31  (Feb 

CO04-32  (Feb 

(:094-33  (Feb. 

C094-34  (Feb. 

C094-35  (Feb 
l^uam 

CI  94-1 (Feb 
[fjwnii 

H194 
(i.iho 

1D94-1  (Feb 

in94-2 (Feb 

IU94-3 (Feb 

1094-4  (Feb 

ii:)94-5  (Feb. 

1U94-6  (Feb. 

iD94-7  (Feb. 

:D94-8  (Feb. 

ID94-9(Feb.  11. 

ID94-10(Feb.  11 


1994)(C095-14) 
1994)(C09.5-15) 
1994)  (C09 5-16) 
1994)(C09.5-17) 
1994)(C£)95-18) 
1994)  (COOS- 19) 
1994)  (COO  5- 20) 
1994)  (C09 5-21) 
1904)  (C09,5-22) 
1904)  (C09 5-23) 
1994)  (Cr)95-24) 
1994)  (C09.5-25) 
1994)(C095-26) 
11.  1994)  fCO05-27) 
11.  1094)(CO9.5-28) 
1994)(C095-29) 
1994!(CO95-10) 
1994)  ({.09 5-31). 
1094)  i(,()95-i2) 
1994)  (C09.5-13) 
1994)(C09.5-:i4) 
1994)  (C09  5-3',) 


11 


11. 

.  11. 
.  11. 
.  11. 

11. 

11. 

11. 


11.  1994)  ICl  94-1) 


1  (Feb   11.  1994)(M195-1] 


11 
.  11, 
.  11, 

11. 

11. 

11. 

11. 

11. 


-1) 


1094-11 (Feb 
ID94-12  (Feb 
.Montana 
MT94-1  (Feb 
.MT94-2  (Feb. 
MI  94-3  (Feb. 
MT94-4  (Feb. 
.MT94-5  (Feb. 
MT94-6  (Feb.  1 1 
.MT94-7  (Feb.  1 1 


1994)  (JD95- 
1994)  (IDOS- 
1994)  (IDO 5-3) 
1994)(ID95-4) 
1994)(ID95-5) 
1994)  (ID95-6) 
1994j(ID9.5-7) 
1994)  (ID95-H) 
1994)  (ID9.5-9) 
1994)  (1095-101 


11. 
11 

11. 
11. 
11. 
11. 
11 


19941 
1994) 


(!095-n) 
(JD9.5-12) 


1994)  (Ml 95-1) 
1994)(MT't.5-2) 
1994)(MT95-3) 
1094)(.MT95-4) 
1994)(.VlT95-5) 
1994)(.MT9.5-6) 
1994)(.VlT9.5-7) 
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808: 


MT04-«(Feb  11.  1«»94| 

\M'i4-'i(FVh  n  m<i4) 

\11'14-n  {h'l-h 
Mm4-r_'  [ht'b 
Ml'U-l  I  (Ff^i 
M  I'M- 14  (Ftfb 
M  I'M- 15  (Feb 
MI<14-ir.  (Ft* 
M 104-17 (Feb 
M  I'M -IS  (Feb 
MI'M-l'J  fFirb 
MI'U- Jf)(FH> 
Ml '14-  M  (F.-h 
\ir<»4-2:!(Ff») 
\nq4-2  I  (Feb 


11 

11 

11. 

11 

11 

11. 

11, 


iq't4 

141(4 
19<J4 
m'H 
10i|4 
1M44 
1044 
11.  r)<)4 
11.  10<)4 
1004 
1004 
1004 
1004 


n 
11 
11. 
u. 


V1T04-24  (Feb  11.  1004 
.V1T04-2S  (Feb  11  1004 
Mr04-26(Feb  II.  1004 
.V1T04-27(Feb  11.  1004 
MT04-28(Feb  11  1004 
.M  104-20  (Ffb  11  1004 
M 104-10 (Ffb  11  1004 
Viro4-11  [h'fb  11.  1004 
MI  04- 12  (Feb  11  1004 
.\()rth  Ikikofn 

M)04-l  (Feb  11.  10<»4I 
.M)04-2  (Feb  11.  1<M4) 
\no4-  t  (Feb  11.  10O4) 
M)04— 4  (Fpb  I  1.  10O4) 
M)04-S  (Feb  1  1.  10<»4) 
M)04-«  (Apr  11  19041 
\I)04-7  (Apr  II.  1004) 
\1)04-H  (Apr  II.  10041 
M)0»-0(Apr  1  I.  1004) 
\no4-l()(Apr  11.  1004 
\I)04-11  (Apr  n.  I'hM 
M)04-12(Apr  II  10«M 
NI)04-1.1  (Apr  1  I.  I'HM 
NI)04-14  (Apr  I  1  I'HM 
NI)04-1S  (Apr  11  l'l*>4 
Nno4-16  (.Apr  II  10O4 
M)04-17(Apr  II  I'HM 
M)04  18  (Apr  1  1  U}<M 
M)04-  10(Apr  II.  1'»<M 
M)04-20(Apr  I!  10<M 
Nf)94-2I  (Apr  II.  10*V« 
MW4-22(Apr  U.  10<M 
Nn04-23  (Apr  II  VY*4 
N (304-24  (Apr  1  I.  1W4 
Nn04-25(.Apr  11  10<t4 
Nl)04-2f>(Apr  11.  I't04 
M)04-27(Apr.  11.  1094 
N[W4-28(Apr  11.  1004 
M)04-20(Apr  1  1  1004 
\f104-IO(Apr  1  1.  1004 
M)04  II  (Apr  11.  1904 
M)04-I2  (Apr.  11.  1994 
Nr)94-33(Apr  01.  1994 
Nn94-34(Apr.  01.  1994 
ND94-.15  (Apr.  01.  1994 
Nn04-16(Apr  01.  1994 
N()04-17  (Apr  01  1994 
Nn04-  18(Apr  01.  1094 
M)04-10(Apr.  01.  1994 
M)04-»0(Apr  01.  1994 
M)04-41  (Apr.  01.  1994 
NI)04-42  (Apr.  01.  1<»94 
M)04-4  1  (Apr  01.  1004 
\[104-»4  (Apr  01,  1094 
NI)04-»'".  (Apr  01.  1094 
M)04-46  (Apr  OI,  1<»04 
M)04-47(Apr  n«.  1094 
M)04-»H  (Apr  01.  1<»04 
M)04-49(ApT  01.  19*M 
\l)04-f>0(Apr  01    1994 


MTOt-HI 

MT05-9) 

(MT0!>-IO; 

(MTO^ll) 

(MT05-12) 

(MTOS-m 

(vrr95-i4) 

IMTq.V-lS) 
(MTO=V-lfi) 

(MT05-17) 

(vrr95-ia) 
(vrro5-io) 

(MT95-20) 
( .MT95-2 1 ) 
(,Vfr95-22) 
(MT05-23) 
(Vfr9S-24) 
(MT0S-2fi) 
(MT9f>-2f.) 
(MT9S-27) 
(MT05-28I 
(VfTOS^O) 

(Mror>-:u)) 

(MTOS-ll) 
(Nfr05-32) 

NOOfi-l) 
Nn95-2) 

Nnos-3r 

Nn0f>-4| 

NDO-i-S) 

NI)0S-6) 

NI)0'i-7) 

N[)05-«) 

NIW^O) 

(N'D05-10) 

(NnO'.-Tl) 

(Nnos    12) 

(Nnos-13) 

(\r)0',-i4) 

(NI)0'.-15) 
INDOS  If.) 
(NI)0=.  17) 
(\I)0S-18) 
(Nl)0S-10) 
(NDOS-20) 
(\D95-21) 
(NnO'i-22) 
(NDOS-23) 
(Nn95-24) 
(Nn95-25) 
(\UOf>-26) 
(ND9S-27) 
(ND95-28) 
(NL)9f>-29) 
(Nn95-30) 
(ND95-31) 
(ND95-32J 
(ND9S-33) 
(ND95-34) 

(NTOs-n.-j) 

(NIW5-36) 
(Nt)95-37) 
(ND95-38) 
(NU95-391 
(ND9.'S-40) 
(ND95-41) 
(ND9S-42) 
(ND95-43) 
(ND95-44) 
(ND95-45) 
(Nn9fi-4f.) 

iNr)<i=i-^7) 

(Sms— »H) 
(Nn95-49) 
(Nn95-50) 


ND94-S1  (Apr  01.  1904K\n9'.-Sl) 
NI)94-52(Apr  O!  1004)  (Nr)OS-52) 
Nn04-'i:l  (Apr  01.  10O4)l\'I)O-)-'i3) 
N[)04-'i4  (Apr  01  10't41(\[)9'i-'i4) 
M)04-'ir.  (Apr  JO.  1004)IN00'>-'>fi) 
Nn04-S6(Apr  29.  1004)  (NfWS-Sfi) 
ND94-57(Apr  29.  1004)  (ND9'>-'i7) 
NevadH 


NV04-1  (Feb   11 
NV04-2(Feb    II. 
NV04-1  (Feb    1 1 
NV04-5  (Ffh    II. 
NV94-7(Feb    11. 
NV04-8  (Feb    11. 

Oregon 
C)K04-1  (Feb   11. 
OK94-2(Feb   11. 
OK94-3  (Feb   1 1 
OK94-1  (Feb    1 1 
OK04-.'i(Feb   II. 
OK04-6  (Feb   11. 
OK04-7(Feb    11. 
OR04-8(Feh   11. 
C)K04-0  (Feb    1  1 
OK<J4-10(iVtv   11 
OR94-11  (IVb   11 
OR94-12 (Feb   11 
OK04-1  l(Feb    n 
C)R<H-I4  (Feb    1  1 
C)K04-1'".  (Fe).    It 
OK04-U.  (Ft  1 1    11 

South  Dakotii 
S[)04-l  (Feb    11. 
Sl)04-2(Feb    11. 
Sr)04-,T  (Feb    I  I 
SD94-J  (Feb   II. 
SL)94-5(Feb   11. 
Sr)04-6  (Feb    1 1 . 
SD04-7(Apr  01. 
Sn04-8(Apr  01 
Sn04-0{Apr  01. 
Sn04-I0(Apr  01 


10-14)  (\'V05-I) 
l<>94)(\'V9'>-2) 
19'H)(NtV05-l) 
10<M)  (WOS-M 
1004)(NV95-7) 
19«(4)(NV0S-«) 

1994|(OR0S-l) 
l'»<»4|(()ROS-2) 
10041  (()R05-») 
!>>'«4|  (()R05-4) 
I'fHI  (OR05-SI 
t'n)4|  |()R01-6| 
10041  (OROS -7) 
lf*'t4l  (()R05-a) 
l'>041  (OROS-Ol 
.  10041  (OROS-IO) 
.  10941  (OR95-n) 
.  1004)  (ORO-i-rj) 

10041  (ORo>-n) 

1004)  ft)R9S-14) 

.  10041  (OROS-ll) 

1004)(OR9i-l81 

1004)  (.Sn03-1) 
1094){.Sr)05-2) 
1004)  (,Sr)05-3) 
1004)  (SI)0*»-4) 
1004)  (Sr)05-5) 
1004)  (SI)05-6) 
1004)  (,SJ)0S-7) 
1'I941  (.SUO,S-«) 
1004)  (SDOS-OI 

.  1004)  (,snos-io) 


SIJ04    II  (.\pr  01.  10041  isno'i-ii) 

SI)94-12  (Apr  01.  1004)  (.Sn95-12) 

51)94-11  (Apr  01. 1004)  (.snov-in) 

Sn04-14  (Apr.  01.  I004I  (Sr)0-)-14) 

Sn94-15  (Apr  01.  1004)  (.S[)95-15) 

SD94-16  (Apr  01.  !0O4)  (Sn9S-16) 

Sn94-17(Apr.  01.  1004)|.Sr>9S-l7) 

M)*-18  (Apr  01.  1004)  (Snos-IB) 

SI)04-10(Apr  01,  1004)  (SD0'.-19) 

SI)04-20(,\pr  01.  1004)  (8005-20) 

Sn94-21  (Apr  01.  1004)  (Sn'15-21) 

Sn04-22  (Apr  01.  1004)  (sno.S-22) 

Sn94-23  (Apr  01.  1004)  (.SD05-23) 

SU94-24  (Apr  01.  1004)  (.S[)0.".-24) 

5094-25  (Apr  01.  1004)  (.sn05-25) 

5094-20  (Apr  01.  1904)  (.S095-26) 

8094-27  (Apr  01.  1094)  (SD05-27) 

5094-28  (Apr  01.  1004)  (,SO05-28) 

5004-29  (Apr  01.  1004)  (SO05-201 

5004-30  (Apr  01 

5004-11  (Apr  01 

5094-32  (Apr  01 

5094-33  (Apr  01 

5094-34  (Apr  01.  1004)  (.S095-34) 

5094-35  (Apr.  01.  1004)  (S095-35) 

5094-36  (Apr  01 

5094-37  (Apr  01 

5094-38  (Apr  01 

5004     iO( Apr  01 

5004-10  (Apr  01.  1004)  (.Sl)05-»0| 

5004-11  (Apr  01.  1004)  (.SI)05-41) 

5094-12  (Apr.  01.  1004)  isU0>-42) 

5094-43  (Apr.  01.  19941  (5095-41) 
Utah 


1004)  (SO9S-30I 
1004)  (.SOOi-11) 
10041  (,SnO">-12) 
1094l(St)95-33) 


1004)  (5095-30) 
1 0041  (.Sn95-37) 
1004)  (.Sl)95-38) 
1004)  (.Sno^.-30) 


IT94-1  (Feb.  11. 
IT94-2  (Feb.  11. 
IT94-3  (Feb.  11. 
IT94-1  (Feb  11. 
UT94-5(Feb  11. 
L'T94-6  (Feb  1 1 
lT94-7(Feh  II, 
LT94-8(Feb  11. 
L;T94-0  (Feb.  11, 
l'T94-l()(Feb.  11 
UT94-11 (Feb  11 
1,704-12  (Feb 
UT04-1 i (Feb 
LT04-14  (Feb 
UT04-15(Feb 
i;T04-1f.  (Feb 
UT94-17 (Feb 
lIT94-18(Feb 
1;T94-19  (Feb 
LT94-20  (Feb 
IIT94-J1  (Feb 
UT94-2.1  (Feb 
UT94-24  (Feb 


LIT94-25  (Feb 
UT94-2fi  (Feb 
l,'T94-27  (Feb 
UT94-28  (Feb 
UT94-29 (Feb 
UT94-30  (Feb 
L'T94-31  (Fel) 
UT94-32 (Feb 
IT94-31  (Feb 

Washington 
\VA94-1  (Fell 
UA04-2  (Feb 
WA04-3  (Fel) 
VVA04-1  (Feb 
\VA04-5  (Feb 

-    W.\04-6  (Feb 
WA94-7  (Feb 
\VA94-8  (Feb 
WA04-y  (Fel) 
\VA04-1()  (F'el) 
U'A04-ll (Feb 
W,-\04-12  (Feb 
UA04-n  (Feb 
\VA04-14  (Feb 
WA94-15(Feb 
\VA04-;6  (Feb 
\VA04-17  (Feb 


19941  (irr95-l| 

1994)(I  T05-21 
1904)  (1105-31 
1994)  (L;  105-4) 
1094)  (I  TO 5- 5 1 
10<(4)  (1705- 01 
1004)  (I  705-71 
1994)(LT05-«1 
1094)(l   !0-,-91 
.  1004)  (I  705-101 
.  1004)  (t  TO  1-1  U 
,  1004)  (1705-121 
.  19041  (tTO',-1  t) 
.  1004)  (IT05-141 
.  10O4)(lTO5-151 
,  1004)(IT05-;(.| 
,  1004)  (I  705-17) 
,  1994)  ((;79.5-lH| 
.  1994)(i;795-101 
.  1004)  (IT05-2OI 
,  1004)  ((T05-2U 
1004)  (tT05-23l 
.  10041  (LT45-24) 
.  1004)  (t ■705-25) 
,  1904)  (r705-2f>| 
.  19041  (LT05  -27) 
.  1004)  (1705   2H1 
,  1904)(Lj95-29) 
.  1904)  (ITO'i-.lO) 
.  1904i(l.T05-.l1) 
.  1004)  11T9.5-321 
.  1094)  (LT0.5-i:il 


11.  1994l(\VA95-l| 
H.  1004)(WAOr>-2) 
U.  1004)  (\VA05-31 
11.  1004)(\VA05-1|  . 
11.  1004l(\VA05-51 
11.  19041  (\VA05-6I 
11.  1004)  l\VA0S-71 
11.  10041  (U'A05-R1 
II,  1004)  (\VA05-0) 
11.  1004)  |VVA0,5-U)I 
11.  10041  (W,\Or>-lll 
11.  1004)  (U'.V»5-12) 
11.  1004)(VVA05-M| 
11.  19041  (VV.\95-141 
11.  1094)(U'A05-15) 
II.  1904)  (W.\95-ir.) 
11.  1904)(VVA95-17) 


\VA04-1H (Feb  11 
\VA04-I0  (Fell  II 
\VA04-2()  (Feb  1 1 
WA04-21  (I'eb  II 
\VA04-22  (Feb.  1 1 
\VA94-23  (Feb 
WA94-24  (Feb 


1004)  (W.A95-18) 
10041  (;VA05-10) 
19<)4)  (VVA95-2(1) 
1904)(W.\05-21) 
1094)  (\VA95-22) 
11.  1004)(VVA95-23) 
11.  1004)  (WA95-24) 


\VA04-25  (Feb.  1 1.  10041  (\VA95-25) 
VVA94-2f>  (Apr  08.  1094)  (VVA05-2(.l 


\VA04-27  (Apr 
V\  \nming 

VVY94-1 (Feb  11 
U'Y04-2  (Feb  II 
WY94-3(Feb  11 
\VY94-4(Feb   11 


Ofi.  l904)iWA0i 


l<t04)(U'Y05-ll 
1004)(\VY95-2l 
1904)  IU'Y05-31 
1094)(WY95-t| 


\VY94-5  (Feb  11.  1994)  (\VY05-S» 
WY94-6(Feb.  11.  1994)  (U'Y9S-ft) 
\VY04-7  (Feb.  11. 
VVY04-H(Feb  It, 
\VYy4-9(Feb  11. 
VVY04-10(Feb  1  1 
\VY94-1I  (Feb  I  I 
WY04-12  (Feb  11 
VVY94-13(Feb  11 
WY94-14  (Feb.  1 1 
UY04rI5(l>b   11 


1094)(WY9j-71 
I004)(WY95-H| 
1004;i\YY0.5-9) 
.  1004)  (VVY0:>-10) 

10041  (VVYOS-1 11 
.  1004)  (VVY  9.5- K'l 
.  10041  (WYO.5-111 
.  1004)(VVY45-141 

10041  (WYO"i-l-.l 


UMI 


WY94-)t)  I  Feb 
VVV04-17  (Feb 
WY04-18  (Feb 
VVY94-10  (Feb 
VVY04-20 
W'Y04-21 
WV04-22 
W^  04-23  IF.'b 
VVY94-24  (Feb 


Feb 
!Vb 
F.-b 


11.  1004)(\VY95-16) 
11.  1004)  (\VY05-17) 
11.  I004I  (WV05-18) 
11.  1904)(WY05-10) 
11.  1004)  (VVY05-20) 
n.  1004)  (\VV05-21) 
11.  1004)  (W'i05-22) 
11.  1004)(\VY05-23) 
11.  1004)  (\V'>0.5-24) 


New  Generiil  VVa^e  Determination 
Decisions 

The  niiinber  (if  ilic  dec  isioii.s  added  to 
thf  flcvermiK'iit  Printing  Office 
diif  umrni  t'n!itl('(J  ■■(;(!nt!ral  Wage 
Determination  is.suwl  Under  the  Davis- 
Ha<  on  and  related  Ads  "  are  li.sted  by 
\'oliin)e  and  State: 

Wilunn  I 

\e\v  York 

.\Y05O072  (Feb    10    100.5) 
NV0.5007  1  (F»h    10    1005) 

Al.ihiinrifi 

Al95m)37  IF.  I)    10    I'M)-,) 
Mississippi 

MS95rM)55  (IVb    10.  1005) 

MS05(MIS6  (Fi'li   10.  too-,) 

hidinnii 
l^o.^(M^o|Fl■l).  10.  1005) 

I\"MM(41  (l.-b.  H).  1905) 

I  l.iti 

I    I'.M'OM  (F.  h     10    loo's) 

Modifiralion  to  (ieneral  WagP 
Dpterminalion  De<  isions 

The  noniber  ol  de(  isions  listed  in  the 
(.(uernnipnt  Printing  Office  document 
entillecJ  ■■General  Wage  Determinations 
Issued  I'nderthe  I)a\is-nacon  and 
Rel.ited  .^ds"  ix-ing  modified  are  listed 
h\  Volume  and  .Stativ  Dates  of 
pulilii  ation  in  the  Federal  Register  are 
in  parentheses  following  the  dt>(  isions 
being  modified. 

Volumt- 1 
\ew  York 

NY0.SO(tO5(F.h    10.  1005) 
Rhode  Island 

Rl950fK)l  (Feb    10    1005) 

V(,lurr„  II 

Pi'!ir:<-\  Iv.inia 

F'A'eiliOOl  IFi'!)    10    no"")) 
^  irp'iiia 

\'A05(K)lf)  (Feh    II).  1005) 

V,.l,in,r  III 

Norlh  (.arotina 

\(  050010  (F.'l)  10,  lO'ir.) 

\(:0.5(H)11  (Feb  10,  1005) 

\{.0500Ifi  (F.I)  10.  ;005) 

\r95tX)25  (Feb.  10.  1005) 

\C.0.=S(K)2()  (F.-h  10    1005) 

\r05(M)31  (F.b  10.  1005) 

X'nliinii  l\' 
None 


\'o/u;)ie  V 

Iowa 

IA0,5OOO7  (F.'h  Hi  1095) 

1A9.50029  (F»  h  10  lOOS) 

lA950037{Feb  id  1005) 
Kansas 

KS050014  !Fih  1(1.  1005) 

Vnlumc  \  I 

N'orth  Dako'ij 

.\  0050002  IFi  h    10    iO'.ii 

.\O0500O4  IF.  1.    1(1    )0o-,| 

NO05()04r  (Fi-h   111   I'cr,) 

General  Wage  Determination 
Publication 

General  wage  (Jeiernunations  issued 
under  the  Davis-Bac  on  and  related  Acts. 
in(  luding  those  noted  a()ove.  mav  l)e 
found  in  the  Go\ernment  .F'rintiiig  Office 
(GPO)  dorunienl  entitled  "CHMieral  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  A.nd  Related  .^cls".  This 
publication  is  axadabl.;  at  each  of  the  ,50 
Regional  Government  Depositcjrv 
Libraries  and  main  of  the  1.400 
Government  Deposilorv  Libraries  acro.ss 
the  countr\    .Subs(  riptions  mav  be 
pur(ha,sed  from   .Siipenntendent  of 
Documents.  I'.S  (iox r'rnnient  Printing 
Office.  Washington.  DC.  20402.  (202) 
783-3238. 

When  ordering  siibsi  ription(s).  be 
sure  to  spet  if\  the  .Slati>(s)  of  interest, 
since  subs<  nplions  mav  be  ordered  for 
an\  or  all  of  the  three  separate  volumes. 
arranged  by  Stale.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
Januarv-  1)  vvhn  h  im  liid(>s  all  (  urrent 
general  wage  determinations  for  the 
Stales  covered  bv  eat  h  volume. 
Throughout  the  remaind(?r  of  the  vear. 
regular  wi^ekh  updates  will  l«^ 
distributed  to  subscribers. 

Signed  at  VWhmglon   O.C.  this  i.ih  diiv  of 
Febniarv  19o5 

Alan  L.  Moss. 

Director.  Division  of  \V(ii:>- Drii^niunations 

IFR  Oo<    9b-:i32h  F  iled  2-0-05;  8:45  ami 
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Pension  and  Welfare  Benefits 
Administration 

[Application  No  D-09855.  et  al.] 

Proposed  Exemptions;  PACCAR  Inc. 
Savings  Investment  Plan,  et  al. 

agency:  Pension  i^m]  Welfare  Benefits 

AdministFdtiun.  l^bor. 

ACTION:  Notice  of  Proposed  Kxeinptions. 


SUMMARY:  This  document  i onlains 
notices  of  pendencv  Ix^fore  the 
Dej>anment  of  Labor  (the  Department)  of 


proposed  exemptions  from  certain  ol  the 
prohibited  transaction  resinction  of  the 
Employee  Retirement  Income  Security 
.'Kct  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  lS8h  (the  (,o<|i^). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  retjuest  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  staled  in  ihe  Notice  of 
Proposed  Exemption,  withm  4.5  davs 
from  the  date  of  publiration  of  this 
Federal  Register  Notice  Comments  and 
request  for  a  hearing  should  state:  ( 1 ) 
The  name,  address,  ami  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  e\eniptioii 
and  the  manner  in  which  the  person 
would  be  adverselv  affet  ted  bv  the 
exetnption.  A  request  for  a  hearing  imisi 
also  state  the  issues  to  be  addn^ssed  and 
include  a  general  desr  nption  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  uk  ludi- 
a  general  description  of  the  eviden(  e  to 
be  presented  at  the  hearing 

ADDRESSES:  All  written  (  ommiMits  and 
request  for  a  hearing  (at  least  th.-i'e 
(  opies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Aciminislration. 
Office  of  Exemption  Determinations. 
Room  N-5649,  US  Department  of 
Labor.  200  Constitution  .Avenue.  N.W.. 
Washington.  DC.  20210  Attention: 
Application  No.  slated  in  each  Notu  e  of 
Proposed  Exemption.  The  applii  ations 
for  exemption  and  the  comments 
received  will  be  available  for  publi! 
inspection  in  the  Public  Do<  uments 
Room  of  Pension  and  W'elfare  Benefits 
.•\dministration,  l'  S  Department  of 
Labor,  Room  N-5507.  200  Constitution 
Avenue,  N.W.,  Washington.  DC  20211) 

.Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  In 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register  Sui  h  notice 
shall  include  a  copv  of  ihe  notic  f)f 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
(  omment  and  to  request  a  hearing 
(where  appropriate) 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  sec  fion 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  lorin  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
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I283fi.  32847.  August  10.  I*»g0) 
Effective  December  31.  1978.  swttion 
102  of  Reorganization  Plan  No  4  of 
1978  (43  FR  47713.  October  17.  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
propfwed  exemption  are  issued  solely 
f)V  the  Department 

The  applications  cuutain 
representations  with  regani  to  the 
proposed  exemptions  which  are 
sum  man  zed  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  rompletj' 
statement  of  the  facts  and 
representations. 

P.\CtIAR  Inc  5>4vings  Investment  Plan 
(the  Plan)  Located  in  Bellevue. 
Washington 

(Application  No  O-09855I 
Proposed  Exewplion 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  C  F  R.  Part  2570.  Subpart  B 
(55  PR  32836.  32847.  August  10.  1990) 
If  the  exemption  is  granted  the 
restrictions  of  sections  406(a).  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resLiltmg  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975{(:)(  1 )  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  (1)  the  proposed 
guarantee  (the  Guarantee)  by  PACCAR 
Inc  (the  Employer),  the  sponsor  of  the 
[Man.  of  the  Plan's  investment  in  a 
guaranteed  investment  contract  (the 
CIC)  issued  by  Confederation  Life 
Insurance  Company  (Confederation 
Life),  including  the  potential  extensions 
tif  credit  to  the  Plan  by  the  Employer 
(the  Advances)  pursuant  to  the 
C.iiarantee;  and  (2)  the  potential 
repayment  of  the  Advances  (the 
Repayments),  provided  that  the 
following  conditions  are  satisfied; 

(A)  All  terms  and  conditions  of  the 
transactions  are  no  less  favorable  to  the 
I'ian  than  those  which  the  Plan  could 
obtain  in  an  arm's  length  transaction 
with  an  unrelated  party. 

(B)  The  Repa3rments  are  made  only 
from  CilC  Proceeds,  defined  as  the 
.iiiioiints  actually  received  by  the  Plan 

1 1 )  from  Confederation  Life  or  any  other 
entilv  making  payment  with  respect  to 
Clon  federal  ion  Life's  obligations  under 
the  terms  of  the  CIC.  or  (2)  from  the  sale 
or  transfer  of  the  CIC  to  unrelated  third 
parties. 

(C)  The  Repayments  will  be  made 
only  after  the  Plan  has  recovered, 
through  the  Advances  plus  diC 


Proteeds.  the  amount  guaranteed  by  the 
Employer  with  respect  to  the  CIC;  and 

(D)  To  the  extent  the  Advances  exceed 
GIC  Proceeds.  Repayment  of  the 
difference  will  be  waived 

Summary  of  Facts  and  Representations 

Introduction 

Confederation  Life  was  recently 
placed  in  a  receivership.  As  a  result,  the 
Confederation  Life  GIC  owned  by  the 
Plan  is  frozen,  and  the  future  of 
Confederation  Life  is  uncertain.  The 
Employer,  PACCAR  Inc.  proposes  to 
proter  t  the  Plan  from  loss  on  its 
investment  in  the  GIC.  by  guaranteeing 
the  value  of  the  GFC  as  of  the 
commencement  of  the  receivership,  as 
described  tielow 

1  The  Employer  is  a  publicly-owned 
Delaware  corporation  engaged  in  the 
production  of  class  8  trucks,  winches, 
oil  drilling  equipment  and  retail  auto 
parts.  Its  pnncipal  place  of  business  is 
Bellevue.  Washington.  The  Employer 
sponsors  the  Plan,  which  is  a  defined 
contribution  401(k)  plan,  providing  for 
individually-directed  participant 
accounts  (the  Accounts).  As  of 
September  21.  1994.  the  Plan  had  4.8U) 
participants  and.  asof  |uiy  31.  1994. 
total  assets  of  approximately 
$211,979,510.  The  trustee  of  the  Plan  IS 
Fidelity  Management  Trust  Company  of 
Boston.  Massachusetts  (the  Trustee). 
Plan  participants  may  invest  their 
accounts  in  and  among  six  investment 
funds,  including  an  income  fund  (the  I 
Fund)  which  consists  of  guaranteed 
investment  contracts  issued  by 
insurance  companies,  a  cash  short-term 
investment  fund,  and  units  in  a  group 
trust  maintained  by  the  Trustee  and 
designated  as  the  Fidehty  Managed 
Income  Portfolio  II  of  the  Fidelity  Group 
Trust  for  Employee  Benefit  Plans  (the 
MI  Portfolio). 

2  Among  the  assets  of  the  I  Fund  is 
the  GIC,  which  is  identified  as 
Confederation  Life  Guaranteed 
Investment  Contract  No  62185.  issued 
to  the  Plan  h\  Confederation  Life  on 
[lily  10,  1990  iora  principal  deposit  of 
$6  million.  The  GIC  is  a  single-deposit, 
non-benefit-responsive  contract,  with 
interest  on  principal  at  the  annual  rale 
of  9.67  percent,  rt»quiring  payment  to 
the  Plan  of  $9.49  million  on  the 
maturity  date  of  June  30.  1995  (the 
Maturity  Date)  Chi  August  12.  19<»4  (the 
Receivership  Date),  Confederation  life 
was  placed  in  receivership  (the 
Receivership)  pursuant  to  rehabilitation 
proceedings  by  the  State  of  Michigan.' 


Consequently,  Cxtnfederation  Life's 
assets  and  operations  were  frozen,  and 
payments  on  all  its  guaranteed 
investment  contracts,  including  the  CIC 
held  by  the  Plan,  were  suspendtnl 
effective  as  of  the  Receivership  Date  As 
of  the  Receivership  Date,  the  total  GIC 
principal  and  accumulated  interest  was 
$8,752  million  (the  Receivership  Value), 
representing  17,92  percent  of  the  assets 
of  the  1  Fund 

3  In  order  to  avoid  liquidity  problems 
in  the  1  Fund,  after  the  Receivership  was 
announced,  the  Employer  and  the 
Tnistee  froze  the  1  Fund  assets  invested 
in  the  GIC.  The  Employer  represents 
that  it  appears  unlikely  that 
Confederation  Life  will  make  timely 
payment  to  the  Plan  upon  the  Maturity 
Date  of  the  GIC.  The  Employer  has 
notified  Plan  participant^that  it  will 
undertake  measures  to  protect  the 
Accounts  from  adverse  effects  of  any 
nonpayment  of  the  GIC  or  from  the 
effects  of  a  lengthy  rehabilitation  of 
Confederation  Life.  Accordingly,  the 
Employer  proposes  to  guarantee  the 
Plan's  investment  in  the  GIC  plus 
interest,  by  means  of  potential 
extensions  of  credit  to  the  Plan,  and  is 
requesting  an  exemption  for  these 
transactions  under  the  terms  and 
conditions  described  herein 

4  The  terms  of  the  Employers 
guarantee  (the  Guarantee)  of  the  Plan\ 
investment  in  the  GIC  and  the 
Employers  potential  dash  advances  (the 
Advances)  pursuant  to  the  Guarantee 
will  be  evidenced  in  a  written 
agreement  between  the  Plan  and  the 
Employer  - 

The  Guarantee 

In  making  the  Guarantee,  the 
Employer  is  undertaking  to  ensure  that 
in  the  eventual  resolution  of  the 
Receivership  the  Plan  receives  a  total 
amount  with  respect  to  the  GIC  which 
is  no  less  than  its  investment  in  the  GIC 
as  of  the  Receivership  Date  plus  interest 
thereafter  at  a  market  rate  In  accordance 
with  this  undertaking,  the  amount 
which  the  Employer  proposes  to 
guarantee  (the  Guarantee  Amount)  is  the 
Receivership  Value  of  the  GIC,  which  is 
$8,752  million.  less  GIC  Proceeds 
(defined  as  the  amounts  actually 
received  by  the  Plan  from  Confederation 
Life  or  any  other  entity  making  payment 
with  respect  to  Confederation  Life's 
obligations  under  the  terms  of  the  CIC. 


'  The  OepartmenI  notes  that  the  decisions  to 
acquire  and  bold  the  CIC  an  gowrnad  by  (lie 
nduciary  responsibility  requirements  of  Part  * 
Subtitle  B.  Title  t  of  ihe  Act.  tr>  this  proposed 


exemplion.  the  Uepartmenl  is  not  f>ri>po»ip(?  relief 
for  any  violations  of  Pan  4  which  mar  iiav-e  arisen 
as  a  resull  of  the  acquisition  and  bokling  of  the  CIC 

■'  The  Department  oolss  thai  Ihn  txtinption.  if 
granted,  will  not  affect  the  rights  of  any  particioanl 
or  beneficiary  with  respect  to  claims  under  section 
404  of  the  Act  in  connection  with  any  aspect  of  Iho 
CIC  transaction.*. 
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or  from  the  sale  or  transfer  of  the  GIC 
to  unrelated  third  parties)  and  advances 
made  by  the  Employer  (Advances,  as 
described  below),  plus  interest  on  the 
net  of  the  foregoing  amount  after  the 
Receivership  Date  at  the  rate  earned  by 
the  MI  Portfolio  (the  Guarantee  Rate), 
accrued  on  a  daily  basis.  The  Trustee's 
MI  Portfolio  is  a  diversified  portfolio  of 
short-term  and  long-term  conventional 
and  synthetic  guaranteed  investment 
contracts  issued  by  insurance 
companies  and  other  institutions.  The 
averagi?  yield  on  the  Ml  Portfolio  Assets 
for  the  month  of  November.  1994,  was 
5.81  percent. 

The  Advances 

Akhough  the  GIC  is  non-bf;nefit- 
responsive.  the  Employer  is  concerned 
that  the  Receivership  may  result  in  an 
increase  in  transfers  of  Accounts  out  of 
the  I  Fund  to  other  investment  funds 
maint.^i ned  by  the  Plan,  posi.ng  potential 
liquuli;>  problems  for  the  I  Fund. 
Accordingly,  if  as  a  resuh  of  Account 
transfers  or  ivididrawals  from  the  I  Fund 
the  Guarantee  Amount  commences  to 
rcpreMot  more  than  30  percent  of  the  1 
Fund,  the  Employer  will  make 
Advances  to  the  I  Fund  in  an  amount 
sufficient  to  reduce  the  ratio  to  30 
percent. 

Final  Resolution 

If  the  Receivership  and  any 
rehabilitation  of  Confederation  Life  are 
resolved  and  completed  prior  to  the  end 
of  the  year  2000.  within  60  days  of  the 
Plan's  receipt  of  final  payment  from  or 
on  behalf  of  Confederation  Life  with 
respect  to  the  GIC.  the  Employer  will 
honor  the  Guarantee  by  making  a  finn! 
Advance  to  the  I  Fund  in  an  amount 
sufficient  to  cause  the  Guarantee 
Amount  to  equal  zero.  If  the 
Receivership  and  any  rehabilitation 
extend  beyond  the  year  2000,  the 
Employer  will  make  a  final  Advance  to 
the  I  Fund  on  the  first  business  day  in 
the  year  2001  in  the  amount  of  the 
Guarantt*  Amount. 

Repayments 

Repayment  of  the  final  Advance  and 
all  previous  Advances  will  be  restricted 
to  the  GIC  Proceeds.  The  Repayments 
will  only  be  made  after  such  time  as  the 
Plan  has  recovered,  through  the 
■Advances  plus  the  GIC  Proceeds,  the 
amount  guaranteed  by  the  Employer 
with  respect  to  the  GIC,  as  described 
above.  To  the  extent  the  total  Advances 
exceed  GIC  Proceeds,  repayment  will  bo 
waived. 

5.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  for  the 


following  reasons:  (1)  The  Guarantee 
will  enable  the  Employer  to  complete  it 
commitment  to  Plan  participants  to 
protect  the  Plan  from  any  loss  of  its 
investment  in  the  GIC  as  of  the 
Receivership  Date;  (2)  The  Advances 
will  protect  the  I  Fund  from  threats  to 
its  liquidity  resulting  from  possible 
transfers  and  withdrawals  of  Accounts: 
(.i)  The  Repayments  will  be  made  only 
from  GIC  Proceeds,  and  only  after  the 
Flan  has  recovered  the  amount 
guaranteed  by  the  Employer.  (4)  After 
resolution  of  the  Receivership,  the  Plan 
will  be  made  whole  with  respect  to  the 
Guarantee  by  means  of  a  final  cash 
Advance:  and  (5)  To  the  extent  the 
Advances  exceed  the  GIC  Proceeds. 
Repayment  of  the  difference  will  be 
waived. 

FOR  FURTHER  INFORMATION  CO^frACT: 
Ronald  Willetf  of  the  Department, 
ti-lephone  (202)219-8881.  (This  is  not  a 
toll-free  number.) 

Shippers  Paper  Products  Company 
401  (k)  Plan  (the  Plan)  Located  in  ' 
Glenview,  IL 

l.'Xpplication  No  L)-09866| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836,  32847.  August  10,  1990)  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  fi-om  the  application  of  section 
-1975  cf  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  of  Group  Annuity  Contract.  No. 
GA-4725  (the  GAC)  issued  by  Mutual 
Benefit  Life  Insurance  Company 
(Mutual  Benefit)  to  Illinois  Tool  Works 
Inc  .  a  party  in  interest  with  respect  to 
the  Plan;  provided  the  following 
conditions  are  satisfied:  (1)  The  sale  is 
a  one-time  transaction  for  cash;  (2)  the 
Plan  receives  no  less  than  the  fair 
market  value  of  the  GAC  at  the  time  of 
the  sale;  (3)  the  Plan's  trustee,  acting  as 
independent  fiduciary  for  the  Plan,  has 
determined  that  the  proposed  sale  price 
is  not  less  than  the  current  fair  market 
value  of  the  GAC;  and  (4)  the  Plan's 
trustee  has  determined  that  tlie 
proposed  transaction  is  appropriate  for 
and  in  the  best  interests  of  the  Plan  and 
its  partitipants  and  beneficiaries 

Summon'  of  Facts  and  Representations 

1  The  Plan  is  sponsored  by  the 
Shippers  Paper  Products  Company, 
which  is  an  wholly-owned  subsidiary  of 


llUnois  Tool  Works  Inc.  (the  Applicant) 
s     The  Plan  is  a  defined  contribution  plan 
with  a  salary  reduction  feature.  There 
were  91  participants  as  of  October  20. 
1994.  As  of  September  30.  1994.  the 
Plan's  total  assets  were  S635.695.00 
The  Plan  is  administered  by  the 
Employee  Benefits  Committee  of  the 
Board  of  Directors  of  the  Applicant  (the 
Committee).  The  Plan's  trustee. 
Northern  Trust  Company  (the  Tnistee). 
manages  the  investment  of  Plan  funds  at 
the  direction  of  the  Committee.  The 
GAC,  which  is  the  sole  asset  of  the  Plan, 
was  effective  as  of  July  1 ,  1985. '  The 
Applicant  represents  that  the  GAC  was 
scheduled  to  te.'-minate  only  after 
disbursement  of  the  final  annuity 
payment  thereunder  and.  therefore,  had 
no  stated  maturity  date  The  terms  of  the 
GAC  provided  for  a  minimum  annual 
interest  rate  of  4  0% 

2.  On  July  16,  1991.  Mutual  Benefit 
was  placed  into  rehabilitation 
proceedings  by  the  New  {ersey 
Commissioner  of  Insurance  As  a  result 
of  these  proceedings,  the  Plan's  assets 
have  been  frozen.*  The  .Applicant 
represents  that  it  wishes  to  enter  into 
the  proposed  transaction  in  order  to 
protect  the  accounts  of  Plan  participants 
and  beneficiaries  from  the  risk  of 
investment  loss  associated  with  the 
G.AC.  The  Applicant  further  represents 
that  the  Plan  needs  to  sell  its  interest  in 


'The  Depa.-tmenl  notes  that  the  decision'  to 
acquire  ar.d  hold  the  C.^C  are  governed  by  the 
fiduciary  responsibility  requirenients  of  Pan  4. 
Subtitle  B.  Title  I  ol  the  Act.  In  this  regard,  tiie 
Department  is  not  herein  proposi.ig  relief  for  an) 
violations  of  Part  4  which  ra^y  h.ive  arisen  asa 
result  of  the  acquisition  and  holding  of  the  C.^C 
issued  by  Mutual  Benefit. 

■•  Following  the  cessation  of  pa>Tnents  by  Mutual 
Benefit  with  respect  to  the  GAC.  Shippers  Paper 
Products  Company  made  the  dension  to  rruVe 
periodic  advances  to  the  Plan  to  enab;e  the  payment 
of  distributions  to  terminating  and  retirirjg 
participants  and  the  paymenl  of  certain  in-service 
withdrawals  to  current  participantj.  The  Applica.nt 
represents  that,  as  of  November  30.  1994.  the 
periodic  advances  to  the  Plan  totilpd  opproxi.-nately 
Si 78. 595  The  .^pplicant  also  represents  that  the 
terms  of  those  periodic  advances  satisfv  the 
conditions  of  PTE  80-26  (45  KR  2854^^    A  jnt  29. 
1980;.  This  conditional  class  exempt lo..  ^..T.its  a 
party  in  interest  to  make  an  interest-free  loan  lo  an 
employee  benefit  plan,  and  the  .-epavment  of  such 
loan.  Specifically,  the  exemption  states,  in  relevant 
part,  that  effective  January  1.  19?5.  the  restrictions 
ol  section  406(a)(lKBi  a.id  (D)a.^d  section  406{b!i2) 
of  the  .^ct  and  the  taxes  imposed  by  se<  tion  4975(d| 
and  (b)  of  the  Code  bv  reason  of  section 
4975(c)(l|(B)and(U)oftheCode  shdll  nt  apply 
to  the  ler.dl.ig  of  .money  from  a  party  in  intere&t  to 
an  employee  benefit  plan,  nor  to  the  repavment  of 
such  loan  in  accordance  with  i;>  terms,  if  no 
interest  or  other  fee  is  charged  to  the  plan,  the  '.n^r. 
is  unsecured,  and  the  loan  proceeds  are  used  only 
for  the  paymenl  ot  ordinary  operating  expenses  of 
the  plan,  including  the  pay  mem  of  tjenefits  m 
accordance  with  the  te.-ms  of  ihe  p!an.  In  th;s 
proposed  exemption  the  Deparrn'.ent  expresses  no 
opinion  as  to  whether  the  periodic  advdnces  »ali»fy 
the  provisions  of  PTE  8(t-2f. 
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thp  GAC  in  order  to  give  the  Plan  more 
investment  flexibility  to  direct  the 
investment  of  participant  acrnunt 
balances  to  safer  and  more  prudent 
investments  The  Applicant  also 
represents  that  the  Flan  will  not  incur 
anv  expenses  with  resptMt  to  the  sale  of 
the  C.AC: 

3.  The  Applicant  proposes  to  protect 
the  interests  of  the  affected  participants 
by  purchasing  the  CiAC  from  the  Plan. 
The  purchase  price  for  the  GAC  will  be 
the  conlrac  t  balance  of  the  GAC  as  of 
September  30.  1994.  as  determined  by 
Mutual  Benefit  using  the  following 
interest  rates.  (1)  Interest  is  credited  at 
the  rate  of  10.35%  for  the  period  from 
July  1.  1986  through  |une  30.  1990;  (2) 
interest  is  credited  at  the  rate  of  8.7% 
for  the  period  from  July  1.  1990  through 
June  30.  1991.  (3)  interest  is  credited  at 
the  rate  of  8  35%  for  the  period  from 
July  1.  1991  through  December  31.  1991. 
These  are  the  rates  of  interest  actually 
earned  under  the  GAC  until  December 
31.  1991    After  December  31,  1991. 
pursuant  to  the  terms  of  the  proposed 
plan  of  rehabilitation  set  forth  by  the 
Superior  Court  of  New  Jersey,  interest  is 
credited  at  a  rate  equal  to  5  75%  for 
1992,  5.25%  for  1993.  and  at  a  rate 
equal  to  5.10%  for  1994.  The  purchase 
price  will  be  adjusted  to  reflect  any 
contract  distributions  and  additional 
interest  earned  from  September  30.  1994 
to  the  date  the  actual  purchase  takes 
place. "^  From  January  1.  1995  through 
December  31.  1999.  the  GAC  will  earn 
interest  based  on  Mutual  Benefits 
actual  investment  performance,  with  a 
minimum  annual  rate  of  3.5%. 

4.  The  Trustee  has  reviewed  the 
proposed  transaction  on  behalf  of  the 
Plan.  The  Trustee  represents  that  it  has 
determined  that  the  proposed  purchase 
price  for  the  GAC  is  at  least  equal  to  the 
fair  market  value  of  the  GAC.  In 
addition,  the  Trustee  represents  that  it 
has  determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  in  the  best  interests  of  its 
participants  and  beneficiaries. 

5.  In  summary,  the  Applicant 
represt'nis  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  The  Plan  will 
receive  cash  for  the  GAC  in  the  amount 
of  the  contract  balance  of  the  GAC.  as 
determined  by  Mutual  Benefit  as  of  the 
date  of  the  sale.  (2)  the  transaction  will 
enable  the  Plan  and  its  participants  and 
beneficiaries  to  avoid  any  risk 
associated  with  the  continued  holding 
of  the  GAC.  and  to  exercise  all  of  their 


^The  Applitanl  represenl.s  Ihdl.  following  the 
sale  of  the  GAC  lo  the  Applicant,  the  Plan  will 
repay  any  amoanis  due  Shippers  Paper  Products 
Company  in  connection  with  the  periodic  advances 
discussed  above. 


rights  under  the  Plan  to  request 
distributions  and  withdrawals  from  the 
Plan:  and  (3)  the  Plan's  trustee,  acting  as 
the  Plan's  independent  fiduciary,  has 
determined  that  the  sale  at  the  proposed 
price  is  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan,  and  that  the  proposed  price  is  not 
less  than  the  fair  market  value  of  the 
GAC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  J  Miller  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number  ) 

Manke  Lumber  ('ompany.  ln( .  Profit 
Sharing  Plan  (the  Plan)  i.cMaled  in 
Tacoma,  Washington 

Itxemplion  Appiii  aiion  NO  I)-0'1H97| 

Proposed  E\fmption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Sutipart  B  (55 
PR  32836,  August  10,  1990)   If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  (the  .Sale)  by 
the  Plan  of  certain  real  property  (the 
Property)  lo  Manke  Family  Resources, 
Limited  Partnership  (MFR). 

This  proposed  exemption  is 
conditioned  upon  the  following 
requirements  (1 )  All  terms  and 
conditions  of  the  Sale  are  at  least  as 
favorable  to  the  Plan  as  those  obtainable 
in  an  arm's  length  transaction  with  an 
unrelated  party,  (2)  the  Sale  is  a  one- 
time cash  transaction:  and  (3)  the  Plan 
is  not  required  to  pay  any  commissions. 
costs  or  other  expenses  in  connection 
with  the  Sale;  and  (4)  the  Plan  receives 
a  sales  price  equal  to  the  greater  of:  (a) 
The  fair  market  value  of  the  Property  on 
the  date  of  the  Sale;  or  (b)  the  Plan's 
aggregate  costs  of  acquiring  and  holding 
the  Property. 

Summary  of  Facts  and  Representations 

1.  Manke  Lumber  Company.  Inc. 
(Manke)  sponsors  the  Plan,  a  profit 
sharing  plan  which  was  established  on 
May  1,  1971.  The  Plan  was  amended, 
effective  May  1.  1988,  to  include  401(k) 
features  which  allow  participants  to 
direct  the  investments  of  their  accounts. 
As  of  April  30,  1993,  approximately 
eighty-eight  percent  of  Plan  assets  were 
held  as  general  assets  while  the 
remaining  twelve  percent  were  subject 
to  participant  direction.  As  of  the  same 
date,  the  Plan  had  assets  totalling 


S9. 360. 468  and  approximately  520 
participants. 

West  One  Trust  Company  (the 
Trustee)  serves  as  the  trustee  of  the  Plan 
and  has  the  sole  investment  discretion 
with  respect  to  the  Property  and  certain 
other  non-liquid  assets  Piper  Capital 
Management,  a  registered  investment 
adviser,  has  investment  management 
discretion  over  the  marketable  securities 
and  other  hquid  assets  of  the  Plan 
Under  the  terms  of  the  Plan,  Manke 
appoints  an  Advisory  Committee  (the 
Advisory  Committee)  which  is 
responsible  for  setting  the  funding 
policy  for  the  Plan.  The  Advisory 
(Committee  does  not  have  any 
investment  discretion  As  of  January  9. 
1995.  the  Advisory  Committee  consisted 
of  two  Manke  employees — J.  Randal 
iordan  and  Milton  Farvour 

2.  Manke  is  a  Washington  corporation 
engaged  in  the  manufacturing  and  sale 
of  lumber  and  other  wood  products.  In 
addition,  Manke  also  owns  and  manages 
timberland.  The  principal  shareholders 
of  Manke  include  Charles  Manke.  Virgil 
Manke  and  James  Manke,  who  .ilso 
comprise  the  Board  of  Diredors  (thi- 
Directors)  and  are  the  officers  of  Manke. 

MFR  is  a  Washington  limited 
partnership  engaged  in  the  business  of 
owning,  utilizing  and  developing 
timberland  and  personal  property 
related  to  the  timber  business.  Tacoma 
Timl>er  Co.  (Tacoma  Timber),  a 
Washington  corporation,  serves  as  the 
general  partner  of  MFR.  Both  MFR  and 
Tacoma  Timber  are  wholly  owned  by 
sons  and  daughters  of  the  Directors, 
who  are  parties  in  interest  with  respect 
lo  the  Plan.  In  addition,  the  owners  of 
MFR  and  Tacoma  Timber  also  own 
small  amounts  of  Manke  stock. 

3.  Among  the  general  assets  of  the 
Plan  is  the  Projjerty,  which  consists  of 
approximately  275  acres  of  land  and 
limber  located  in  Clallam  County. 
Washington.  The  Property  lies 
contiguous  to  a  forty  acre  parcel  of 
property  owned  by  Manke.  The  Plan 
acquired  the  Property  on  September  25. 
1975  for  $200,709  from  Raymond  B 
Fife,  an  unrelated  party.  Since  its 
acquisition,  the  Plan  has  held  the 
Property  as  timberland,  and  it  has  not 
been  utilized  by,  or  leased  to,  anv 
related  or  unrelated  party.  As  of 
December  9.  1994.  the  Plan  had 
expended  a  total  of  $14,384  in 
connection  with  the  Property  for  taxes 
and  other  expenses  such  as  surveving 
and  insurance. 

4.  Steven  D.  Lodge  of  Shorctt  &  Rielv. 
a  real  estate  appraising  and  consulting 
firm  located  in  Seattle,  Washington. 
appraised  the  Property.  Mr.  Lodge  is  -i 
VVashington  State-certified  General  Real 
Estate  Appraiser  and  has  fifteen  years  of 


UMI 


experience  in  appraising  real  estate.  Mr 
Lodge  represents  that  both  he  and 
Shorelt  &  Riely  are  independent  of,  and 
unrelated  to.  Manke.  MFR.  Tacoma 
Timber  and  the  Directors. 

Because  the  timber  located  on  the 
Property  has  a  substantial  value  apart 
from  the  underlying  land,  Mr.  Lodge 
valued  the  two  components  of  the 
Property,  the  timber  and  llic  land, 
separately  and  then  as  one.  Based  upon 
a  report  prepared  by  Washington 
Timberland  Management,  Inc.,  which 
estimates  harvestable  area,  timber 
volume  and  timber  value.  Mr.  Lodge 
placed  the  fair  market  value  of  the 
timberat  $1,519,283  as  of  April  30, 
1994  in  addition,  based  upon 
comparable  sales  of  properties  located 
in  the  Tacoma  area,  Mr.  Lodge  placed 
the  fair  market  value  of  the  land  within 
a  range  of  $220,456  and  $385,798  as  of 
April  30.  1994.  Finally,  as  of  result  of 
these  two  valuations,  Mr.  Lodge  placed 
the  fair  market  value  of  the  Property  at 
$1,700,000  as  of  April  30,  1994. 

5.  The  Trustee  attempted  to  sell  the 
Property  on  October  7,  1994  in  a 
written/oral  bid  auction  sale.  Beginning 
on  September  2, 1994,  the  Trustee 
circulated  a  written  bid  proposal,  to 
approximately  100  prospective  bidders 
The  WTitten  bid  proposal  set  the 
minimum  bid  at  $2,000,000  in  cash 
None  of  the  prtjspective  bidders 
submitted  an  oral  or  written  bid  in 
response  to  the  written  bid  proposal, 
and,  as  a  result,  the  Property  was  not 
sold  Despite  this,  the  Trustee  believes 
that  a  new  proposal  will  result  in  a  sale 
of  the  Property  and.  therefore,  proposes 
to  attempt  to  sell  the  Property  again 
through  a  WTitten/ora!  bid  auction  sale 

Because  of  its  need  for  timberland, 
MFR  desires  to  purchase  the  Property 
from  the  Plan  provided  that  it  is  the 
highest  bidder.  MFR  represents  that  the 
Sale  price  will  be  at  least  the  greater  of: 
(a)  The  fair  market  value  of  the  Property 
on  the  date  of  the  Sale;  or  (b)  the  Plan's 
aggregate  costs  of  acquiring  and  holding 
the  Property.  Accordingly,  the  Advisorv 
ConuniUee  of  the  Plan  requests  an 
administrative  exemption  from  the 
Department  to  i>ermit  the  Sale  of  the 
Property  under  the  terms  and  conditions 
fi(»scribed  herein.  The  Sale  will  be  a 
one-time  cash  transaction,  and  the  Plan 
will  not  be  required  lo  pay  any  fees, 
c  pmmissions  or  expenses  in  connection 
with  the  Sale. 

6  The  Trustee  has  indicated  that  the 
bid  auction  sale  for  the  Property  will  be 
(  unducted  sometime  in  1995.  In 
preparation  of  such  auction,  the 
Advisory  Committee  represents  that  the 
Trustee  will  circulate  a  written  bid 
proposal  lo  approximately  100 
prosp(H:tive  bidders  which  will  allow 


them  to  bid  either  in  writing  prior  to  the 
auction  or  orally  at  the  action.  The 
minimum  bid  set  forth  in  the  bid 
proposal  will  be  at  least  the  Property's 
fair  market  value  as  of  the  date  of  such 
proposal.  The  Property  will  be  sold  to 
the  highest  bidder,  which  may  or  mav 
not  be  MFR,  only  if  the  highest  bid 
exceeds  the  minimum  bid  set  by  the 
Trustee.  Acceptance  of  the  highest 
bidder's  offer  is  subject  to  final 
acceptance  and  approval  by  the 
Trustees  Trust  Committee.  For 
purposes  of  condition  #4  of  this 
proposed  exemption,  the  fair  market 
value  of  the  Property  on  the  date  of  the 
Sale  will  be  determined  in  the  following 
manner.  If  the  Trustee  receives  two  or 
more  bids  from  unrelated  individuals  or 
entities,  the  highest  bid  will  be  deemed 
to  be  the  Property's  fair  market  value  on 
the  date  of  the  Saile.  If  the  Trustee 
receives  less  than  two  bids  from 
unrelated  individuals  or  entities,  the  fair 
market  value  on  the  date  of  the  Sale  will 
be  determined  by  an  independent, 
qualified  appraiser.  In  this  event,  MFRs 
bid  cannot  be  less  than  the  fair  market 
value  of  the  Property  as  determined  by 
the  independent,  qualified  appraiser  on 
the  date  of  the  Sale. 

7.  In  summary,  it  is  represented  that 
the  transaction  will  satisfy  the  statutory 
criteria  of  section  408(a)  of  the  Act 
because:  (a)  All  terras  and  conditions  of 
the  Sale  will  be  at  least  as  favorable  to 
the  Plan  as  those  obtainable  in  an  arm's 
length  transaction;  (b)  the  Sale  will  be 
a  one-time  cash  transaction;  (c)  the  Plan 
will  not  be  required  to  pay  any 
commissions,  costs  or  other  expenses  in 
connection  with  the  Sale;  and  (d)  the 
Flan  will  receive  a  sales  price  equal  to 
the  greater  of:  (1)  The  fair  market  value 
of  the  Property  on  the  date  of  the  Sale: 
or  (2)  the  Pbn's  aggregate  costs  of 
acquiring  and  holding  the  Property. 
FOR  FURTHER  INFORVATION  CONTACT: 
Kathryn  Parr  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

Virginia  Fibre  Coq>oration  Employees 
Retirement  Savings  Plan  (the  Plan) 
Located  in  Amherst.  Virginia 

I  Application  .No.  D-099011 

Proposed  Exemption 

The  Department  is  considering 
granting  an  e.xemption  under  the 
authority  of  section  408(a)  of  the  .Act 
and  section  4975(c)(2)  of  the  Cx>de  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847.  August  10.  1990).  If 
the  exemption  is  granted  the  restrictions 
of  sections  406(a).  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 


the  Code,  by  reason  of  section  4975(c)(l  I 
(A)  through  (E)  of  the  Code,  shall  not 
apply,  effective  February  1,  1995,  to  (1) 
The  proposed  purchase  from  the  Plan 
(the  Purchase)  by  the  Virginia  Fibre 
Corporation  (the  Employer),  the  sponsor 
of  the  Plan,  of  a  guaranteed  investment 
contract  (the  GIG)  issued  by  the 
Confederation  Life  Insurance  Companv 
(Confederation  Life);  or.  in  the 
alternative,  (2)  the  proposed  interest- 
free  loan  to  the  Plan  by  the  Employer 
(the  Loan)  with  respect  to  the  GIC. 
including  repa\TOent  of  the  Loan; 
provided  that  the  following  conditions 
are  satisfied: 

(A)  All  terms  and  conditions  of  the 
transactions  a.*^  at  least  as  favorable  to  the 
Plan  as  those  which  the  Plan  could  obtain  in 
an  arm's-length  transaction  with  an  unrelated 
party: 

(B)  In  the  event  of  the  Purchase,  the  Plan 
receives  a  cash  purchase  price  wh!<:h  is  no 
less  than  the  greater  of  (1)  The  £a:r  ;narket 
value  of  the  GIC  as  of  the  sale  date,  or  (:•)  the 
GlCs  Maturity  Pavmenl,  as  described  tjeloiv; 

(C)  In  the  event  of  the  Loan:  (1)  The  Loan 
is  in  the  amount  of  the  CIC's  Maturity 
Payment,  as  described  below;  (2)  the  Loan  is 
repaid  only  from  GIC  Proceeds,  defined  as 
the  amounts  paid  by  or  on  behalf  of 
Confederation  Life  or  any  other  entity  rr.aking 
pa\-Tnent  with  respect  to  Confederation  Life's 
obligations  under  the  GIC:  (3)  the  Plan  incurs 
no  expenses  or  interest  with  respect  to  the 
Loan;  and  (4)  repa\-ment  of  the  Loan  is 
waived  lo  the  extent  the  Loan  exceeds  the 
GIC  Proceeds. 

EFFECTIVE  DATE:  This  exemption,  if 
granted,  will  be  effective  as  of  Febratiry 
1.  1995. 

Summary  of  Facts  and  Representations 

1  The  EiT!'^lo\'or  is  a  Virginia 
corporation  engaged  in  the  manufacture 
of  corrugating  medium  and  liner  board. 
with  its  principal  place  of  business  in 
Amherst,  Virginia,  and  is  whoilv  owned 
by  the  Grief  Bros.  Corporation,  located 
in  Delaware,  Ohio.  The  Plan  is  a  defined 
contribution  4Ql(k)  plan  with  240 
participants  and  total  assets  of 
appro.ximatelv  S5. 510.972  as  of 
September  30,  1994.  The  Plan's  asset-^ 
are  held,  managed  and  invested  by  its      | 
trustee.  Society  National  Bank  in  i 

Cleveland,  Ohio. 

2.  The  Plan  provides  for  individual 
participant  accounts  (the  Accounts)  and 
participant-directed  investment  of  the 
Accounts.  The  Plan  participants  niav 
direct  the  investment  of  their  Account--< 
among  various  investment  options 
offered  bv  the  Trustee,  including  the         j 
Virginia  Fibre  MAGIC  Fund  (the  M  1 

Fund),  which  invests  in.  among  ether 
things,  guaranteed  investment  contracts 
issued  by  insurance  companies.  Of  the 
Plan's  280  participants.  168  Accounts 
are  invested  in  the  M  Fund   Among  the 
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assets  in  the  M  Fund  is  the  GIC,  a  single- 
deposit,  non-benefil-responsive 
guaranteed  investment  contract  issued 
to  the  Plan  on  February  2.  1990  by 
Confederation  Life,  a  Canadian  life 
insuranee  company  doing  business  in 
the  United  States  through  subsidiaries 
in  Michigan  and  Georgia.  The  GIC  was 
purchased  by  the  Plan  for  an  initial 
principal  deposit  of  $250,000  (the  GIC 
Principal),  which  earns  interest  at  the 
rate  of  9.18  percent  per  annum  (the 
Contract  Rate).  The  GIC  terms  provide 
for  annual  interest  payments  (the 
Annual  Payments)  on  February  1  each 
year,  commencing  1991  through  1995. 
AH  Annual  Payments  through  1994 
have  been  made  by  Confederation  Life 
and  received  by  the  Plan.  The  GIC 
provides  for  no  prematurity 
withdrawals  of  principal,  and  has  a 
maturity  date  of  February  1,  1995  (the 
Maturity  Date)  Upon  the  Maturity  Date, 
the  Plan  is  due  a  final  Annual  Payment 
plus  the  total  GIC  Principal,  for  a  total 
of  $272,950  (the  Maturity  Payment). 

3.  On  August  12.  1994.  Confederation 
life  was  placed  in  receivership  (the 
Receivership)  pursuant  to  rehabilitation 
proceedings  by  the  State  of'Michigan  ^ 
Consequently.  Confederation  Life's 
assets  and  operations  were  frozen,  and 
payments  on  all  its  guaranteed 
investment  contracts  were  suspended 
effective  as  of  the  Receivership 
commencement  The  Employer 
represents  that  under  the  prevailing 
circumstances,  it  is  unlikely  that  the 
Maturity  Payment  will  be  made  to  the 
Plan  when  due  on  Februarv  1,  1995.  The 
Employer  is  also  concerned  that  the 
Plan  may  never  recover  the  full  Maturity 
Payment  in  its  entiretv  The  Employer 
desires  to  protect  Plan  participants  and 
beneficiaries  from  any  loss  resulting 
from  the  Receivership,  by  purchasing 
the  GIC  from  the  Plan,  if  allowable,  or 
by  lending  the  Plan  the  amount  of  the 
Maturity  Payment,  if  the  purchase  is  not 
allowable  The  Employer  is  requesting 
an  exemption  for  such  transactions 
under  the  terms  and  conditions 
described  herein 

4.  The  Employer  prefers  to  purchase 
the  GIC  from  the  Plan  on  February  1, 
1995  for  the  amount  of  the  Maturity 
Payment  due  the  Plan  on  that  date. 
However,  the  terms  of  the  GIC  include 
a  prohibition  against  assignment  of  the 
GIC.  The  Employer  and  the  Trustee 
represent  that  they  have  initiated  the 
process  of  obtaining  a  release  from  this 


"The  Deprtrtmpnl  notes  ihdl  the  decisions  to 
acquire  and  hold  ihe  CIC:  are  governed  by  the 
fiduciary  responsibility  requirements  of  Part  4. 
Sutrtitle  B.  Title  I  of  the  Ail.  In  this  proposed 
exemption,  the  Department  is  not  proposing  relief 
for  any  violations  of  Part  4  which  mav  have  arisen 
as  d  result  of  the  acquisition  >tnd  holding  of  the  GIC. 


contractual  prohibition  If  a  release  is 
obtained  to  enable  the  GlC's  transfer  to 
the  Employer,  the  Employer  will 
purchase  the  GIC  on  Febniary  1,  1995 
for  cash  in  the  amount  of  the  Maturity 
Payment  due  on  that  date  The  Flan  will 
incur  no  expenses  with  respect  to  this 
proposed  sale  transaction. 

In  the  event  the  parties  are  unable  to 
obtain  a  release  from  the  prohibition  on 
assignability  of  the  GIC.  on  February  1, 
1995  the  Employer  will  make  a  cash 
loan  to  the  Plan  (the  Loan)  in  the 
amount  of  the  Maturity  Payment  due  on 
that  date.  The  Loan  will  b«rinterest-free, 
and  the  Plan  will  incur  no  expenses 
related  to  the  Loan.  Repayment  of  the 
Loan  will  be  restricted  to  the  amounts 
which  the  Plan  receives  from 
Confederation  Life  or  any  other  entity 
making  payment  with  respect  to 
Confederation  Life's  obligations  under 
the  GIC  (the  GIC  Proceeds)  To  the 
extent  the  Loan  exceeds  the  GIC 
Proceeds,  repayment  of  the  Loan  will  be 
waived. 

5.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Art  for  the 
following  reasons:  (1)  The  transactions 
will  protect  the  Plan  from  any  loss  on 
the  GlC's  full  Maturity  Payment  which 
might  result  from  the  Receivership;  (2) 
The  Employer's  proposed  purchase  of 
the  GIC  will  be  a  one-time  transaction 
for  cash  in  which  the  Plan  receives  no 
less  than  the  greater  of  the  fair  market 
value  of  the  GIC  or  the  Maturity 
Payment;  (.1)  If  a  release  is  not  obtained 
to  enable  the  purchase  of  the  GIC.  the 
Plan  will  still  receive  the  Maturity 
Payment  when  due,  in  the  form  of  the 
Loan;  (4)  If  the  Loan  is  made,  its 
repayment  will  be  restricted  to  GIC 
Proceeds;  (5)  To  the  extent  the  Loan 
exceeds  GIC  Proceeds,  the  repaynirnt  of 
the  Loan  will  be  waive*!,  and  (6)  1  he 
Plan  will  pay  no  interest  or  incur  any 
expenses  with  respect  to  the  proposed 
transactions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  VVillett  of  the  Department, 
telephone  (202)  219-8881    (Ihis  is  not 
a  loll-free  number  ) 

Profit  Sharing  Plan  for  Employees  of 
Annis,  Mitchell,  Cockey,  Edwards  & 
Roehn,  P.A.  (the  Plan)  Located  in 
Tampa,  Florida 

lAppliotion  No  D-0900ftl 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 


FR  32836.  32847.  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  to  Annis,  Mitchell.  Cockey, 
Edwards  &  Roehn,  PA.  (the  Employer). 
of  the  Plan's  interest  (the  Interest)  in  a 
limited  partnership,  for  $40,000  in  cash, 
provided  the  following  conditions  are 
satisfied:  (a)  The  sale  is  a  one-time 
transaction  for  cash;  (b)  no  commissions 
or  other  expenses  are  paid  by  the  Plan 
in  connection  with  the  sale;  and  (c)  the 
Plan  receives  not  less  than  the  fair 
market  value  of  the  Interest  as  of  Ihe 
date  of  the  sale  as  determined  by  a 
qualified,  independent  expert. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution. 

?rofit  sharing  plan  which  currently  has 
pproximately  105  participants.  As  of 
September  30.  1994,  the  aggregate  fair 
market  value  of  the  Plan's  assets  was 
$3,378,407.  The  Employer  is  a 
professional  association  engaged  in  Ihe 
practice  of  law  in  Tampa,  Florida. 

2.  On  June  30,  1988  the  Plan  acquired 
the  Interest,  which  is  a  one-half  unit  of 
limited  partnership  interest  in  Hunter's 
Ridge  Associates,  Ltd.  (the  Partnership) 
The  business  of  the  Partnership  is  to 
acquire,  own,  operate,  improve  and 
otherwise  deal  with  an  apartment 
complex  located  in  Winter  Park, 
Florida.  The  Partnership  units  were  not 
registered  with  the  Securities  and 
Exchange  Commission  or  the  Florida 
Division  of  Securities,  but  rather  were 
privately  placed.  The  total  number  of 
units  offered  and  sold  was  35.  No 
shareholder  or  employee  of  the 
Employer  individually  purchased  an 
interest  in  the  Partnership 

3.  The  Plan  has  now  been  modified  to 
permit  individual  investment  selections 
by  the  Plan  participants.  The  Plan's 
investment  in  the  Interest  is  illiquid, 
difficult  to  accurately  value  and  hard  to 
allocate  among  participants.  In  ordcir  to 
improve  the  Plan's  liquidity  and  to 
reduce  accounting  costs  for  the  Plan 
attributable  to  this  investment,  the  Pl.in 
would  like  to  sell  the  Interest  to  the 
Employer. 

4  If  the  exemption  proposed  herein  is 
granted,  the  Plan  will  assign  the  Interest 
to  the  Employer  as  a  substitute  investor 
in  the  Partnership,  in  exchange  for  a 
lump  sum  cash  payment  equivalent  lo 
the  current  fair  market  value  of  the 
Interest  from  the  Employer.  Participants' 
accounts  will  receive  an  allocation  in 
cash  exactly  equal  to  the  most  recent 
valuation  of  the  Interest.  No  broker  fees 
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or  administrative  fees  will  be  incurred 
by  the  Plan  since  the  Employer  will 
absorb  the  cost  of  the  transfer. 

5.  Mr.  Richard  D.  Schofield.  a 
registered  real  estate  broker  who  has 
been  in  the  real  estate  business  for  17 
years,  is  the  general  partner  of  the 
Partnership.  Mr.  Schofield  represents 
that  as  of  January'  5,  1995,  the  Interest 
would  be  appraised  as  having  a  fair 
market  value  at  its  original  cost,  or 
540,000.  This  is  the  purchase  price  that 
the  Employer  proposes  to  pay  to  the 
Plan  for  the  Interest. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  contained  in  section 
40S(a)  of  the  Act  because:  (a)  The  sale 

is  a  one-time  transaction  fur  cash;  {b)"the 
Plan  will  pay  no  commissions  or  fees  in 
connection  with  the  transaction;  (c)  the 
Plan  will  receive  not  less  than  the 
current  fair  market  value  of  the  Interest 
at  the  time  of  the  sale;  and  (d)  the  fair 
market  value  for  the  Interest  has  bet-ii 
determined  by  Mr.  Schofield.  a 
qualified,  independent  expert  who  is 
the  general  partner  of  the  Partnership. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H   Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  e.xclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 


(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washingtor..  DC.  this  7th  davof 
February,  1995 

Ivan  Strasfeld. 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor. 
[FR  Doc   9.S-3407  Filed  2-9-95:  8:45  am) 
BILLING  CODE  4Sia-29-P 

[Prohibited  Transaction  Exemption  95-09; 
Exemption  Application  No.  0-09462,  et  al.] 

Grant  of  Individual  Exemptions; 
Peoples  Security  Life  Insurance 
Company,  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration.  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (<he  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington.  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 


have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31,  1978. 
section  102  of  Reorganization  Plan  No. 
4  ot  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and.'or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836. 
32847.  August  10,  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  e.xemptions  are  administratively 
feasible; 

(b)  They  are  in  the  interests  of  the  plans 
and  their  participants  and  beneficiaries;  and 

(c)  They  are  p.-otective  of  the  rights  of  the 
participants  and  beneficiaries  of  the  plans. 

Peoples  Security  Life  Insurance 
Company  (Peoples)  Located  in  Durham, 
North  Carolina 

[Exemption  Application  No  ;  0-09462] 

Commonwealth  Life  Insurance 
Company  (Commonwealth)  Located  in 
Louisville,  Kentucky 

[Prohibited  Transaction  Exemption  95-09; 
Exemption  Application  No.:  D-094631 

E.xemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  applv, 
effective  March  1,  1992,  to:  (1)  The 
extension  of  credit  by  Peoples  or 
Commonwealth  (the  Applicants),  the 
sponsors  of  an  investment  product  (the 
Group  Annuity  Contract  or  GAC)  in 
connection  with  a  plan's  investment  in 
the  G,\C;  and  (2)  the  reimbursement  of 
Peoples  or  Commonwealth  for  benefit 
payments  made  to  investing  plans  from 
the  cashflow  generated  bv  the 
investments  in  the  plans'  Custodian 
Accounts  which  are  set  up  bv  a  plan 
pursuant  to  the  GAC,  or  (3)  the 
reimbursement  of  Peoples  or 
Commonwealth  for  benefit  payments 
made  to  investing  plans  from  the 
proceeds  generated  by  liquidation  of 
investments  in  the  Custodial  Accounts 
upon  termination  of  the  Group  Annuity 
Contract  provided: 

1.  The  decision  to  enter  into  the 
Group  Annuity  Contract  will  be  made 
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by  a  plan  fiduciary  who  is  independent 
of  Peoples  and  Commonwealth  and  any 
afniiatcs  of  such  entities  (the 
Independent  Fiduciary). 

2.  Prior  to  a  plan's  investment  in  the 
Group  Annuity  Contract,  the 
Independent  Fiduciary  for  such  plan 
receives  full  and  detailed  written 
disclosures  of  all  features  of  the  Group 
Annuity  Contract  including  all 
applicable  premium  charges. 

3.  Neither  Peoples  nor 
Commonwealth  or  any  of  their  affiliates 
has  ciiscretionary  authority  or  control 
with  respect  to  the  decision  to  invest 
plan  assets  in  the  investment  product 
described  herein  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510  3-21(a))  with  respect  to  those 
assets. 

4.  Neither  Peoples  nor 
Commonwealth  or  any  of  their  affiliates 
exercises  any  discretion  or  renders 
investment  advice  on  behalf  of  a  plan 
with  respect  to  the  ongoing  acquisition, 
majiagement  or  disposition  of  Custodian 
Account  assets. 

5.  For  all  transactions  that  occur  after 
the  date  of  publication  of  the  proposed 
and  final  exemptions.  Peoples  and 
Commonwealth  provide  copies  of  the 
proposed  and  final  exemptions  as 
published  in  the  Federal  Register  to 
each  plan  which  invests  in  a  Group 
Annuity  Contract. 

6.  The  premiums  charged  by  Peoples 
and  Comnumwealth  for  the  GAC 
(including  early  termination  charges 
assessed  in  the  event  of  early  contract 
termination)  will  not  be  in  excess  of 
■"reasonable  compensation  "  within  the 
meaning  of  section  408(b)(2)  of  the  ,^ct 
and  will  constitute  the  only  fees  charged 
by  F'eoples  or  Commonwealth  in 
connection  with  sucii  contract  other 
than  accrued  interest  on  unreimbursed 
benefit  payments. 

7.  Peoples  and  Commonwealth 
maintain  or  cause  to  be  maintained,  for 
a  period  of  six  years,  the  records 
necessary  to  enable  the  persons 
descrit)id  in  paragraph  (8)  of  this 
section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (a)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if.  due  to  circumstances 
beyond  the  control  of  Peoples  or 
Commonwealth  or  its  agents,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six  year  period,  and  (b|  no 
party  in  interest  other  than  Peoples  or 
Conmionwealth  shall  be  subject  to  the 
civil  penalty  that  may  be  assessed  under 
section  .S02(i)  of  the  .^ct.  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
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examination  as  required  by  paragraph 
(8)  below. 

8(a).  Except  as  provided  in  section  (b) 
of  the  paragraph  and  notwithstanding 
any  provisions  of  subsections  (a)(2)  and 
(b)  of  section  504  of  the  Act.  the  records 
referred  to  in  paragraph  7  of  this  section 
shall  be  unconditionally  available  at 
their  customary  location  during  normal 
business  hours  by: 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service  (the  Service); 

(2)  Any  fiduciary  of  an  investing  Plan 
or  any  duly  authorized  representative  of 
such  fiduciary; 

(3)  Any  contributing  employer  to  an 
investing  Plan  or  any  duly  authorized 
employee  or  representative  of  such 
employee;  and 

(4)  Any  participant  or  beneficiarv'  of 
an  investing  Plan,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary 

(b)  None  of  the  persons  described 
above  in  subparagraph  (2)-{4)  of  this 
paragraph  8  shall  be  authorized  to 
examine  the  trade  secrets  of  Peoples  or 
Commonwealth  or  its  affiliates  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

For  purposes  of  this  exemption, 
affiliate  means; 

(a)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person; 

(b)  Any  officer,  director  or  partner,  in 
such  other  person;  and 

(r)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

Control  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  persrtn 
other  than  an  individual. 

Written  Comments 

In  the  Notice  of  Proposed  Exemption 
(iju'  Notice),  the  Department  invited  all 
interested  persons  to  submit  written 
comments  on  the  proposed  »»xemption 
within  45  days  from  the  date  of 
publication  of  the  Notice  in  the  Federal 
Register.  .Ml  written  comments  were  to 
have  been  received  by  the  Department 
by  December  29.  1994.  The  Department 
received  one  written  comment 
submitted  by  the  Applicants.  The  issue 
addressed  in  the  comment  and  the 
Department's  response  are  summarized 
as  follows: 

The  application  for  exemption 
submitted  by  the  Applicants  requested  a 
Marcli  1,  1992  effective  elate  for  the 
requested  exemption.  The  effective  date 
was  not  specified  in  the  notice  of 
proposed  exemption  published  in  the 


Federal  Register  on  November  14,  1994 
(59  FR  5655).  Accordingly,  the 
Applicants  request  that  the  Department 
clarify  that  the  final  exemption  is 
effective  as  of  March  1. 1992. 

The  Department  concurs  with  the 
.Applicants'  comment  and  notes  that,  in 
order  for  the  exemption  to  apply  to  a 
covered  transaction,  all  of  the 
conditions  in  the  exemption  except 
condition  5  (relating  to  the  provision  of 
copies  of  the  proposed  and  final 
exemption  to  plan  investors)  must  have 
been  met 

FOR  FURTHER  INFORMATION  CONTACT: 
Lyssa  E.  Hall  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

CNA  Employees'  Retirement  Trust  (the 
Trust)  Located  in  Chicago,  Illinois 

[Prohibited  Transaction  Exemption  95-10; 
Exemption  Application  Nos.  D-09539 
through  D-095441  * 

Exemption 

The  restrictions  of  sections  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply,  effective 
January  17.  1992.  to  fifteen  past  sales 
and  purchases  by  the  Trust  of  twelve 
issues  of  short-term  commercial  paper 
(the  CNA  Transactions),  as  identified  in 
the  Notice  of  Proposed  Exemption, 
involving  the  Continental  Casualty 
Company,  the  Continental  Assurance 
Company,  the  Continental  Assurance 
Company  Guaranteed  Investment  Fund, 
the  Valley  Forge  Life  Insurance 
Company,  Valley  Forge  Insurance 
(.ompany,  and  the  American  Casualty 
Company  of  Reading.  Pennsylvania 
(collectively,  the  CNA  Companies),  each 
of  which  is  a  party  in  interest  with 
respect  to  the  CNA  Employees' 
Retirement  Plan,  whose  assets  are  held 
by  the  Trust;  provided  that  the 
following  conditions  are  satisfied: 

(A)  In  each  of  the  CN.\  Transactions,  the 
TnisI  paid  no  more,  or  received  no  less,  than 
the  fair  market  value  of  the  commercial  paper 
invnlved  in  the  transaction; 

(H)  1  he  CNA  Transactions  constituted,  in 
the  .aggregate,  less  than  four  percent  ot  all 
commercial  paper  transactions  of  the  Trust 
during  1992;  and 

(C)  The  CNA  Companies  hdve  undertaken 
etforts  to  prevent  any  recurrence  ot  direct  or 
iiulirecl  transartions  invoKinp  the  Trust  and 
the  CNA  Companies,  inc  hiding  the 
appointment  ot  .in  independent  investment 
manager  of  all  the  Trusts  commercial  paper 
investments. 

EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  [anuary  17,  1992. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  thi 


Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
November  28.  1994  at  59  FR  60843. 

Written  Comments 

The  Department  received  one  written 
comment,  which  included  a  request  for 
a  hearing.  The  comment  did  not  address 
substantively  the  transactions  which 
were  the  subject  of  the  proposed 
exemption.  Subsection  (b)  of  29  CFR 
2570.46,  in  the  prohibited  transaction 
exemption  procedure,  states  that  the 
Department  will  grant  a  request  for  a 
hearing  where  a  hearing  is  necessary  to 
fully  explore  material  factual  issues 
identified  by  the  person  requesting  the 
hearing.  The  Department  has 
determined  that  no  issues  have  been 
identified  which  would  require  the 
convening  of  a  hearing,  ^nd, 
accordingly,  has  determined  not  to  hold 
a  public  hearing. 

After  careful  consideration  of  the 
entire  record,  the  Department  has 
determined  to  grant  the  exemption 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Hospital  Supplies,  Inc.  Pension  Plan 
(the  Plan)  Located  in  Radnor, 
Pennsylvania 

IProhibiied  Transaction  Exemption  95-11: 
•Application  No.  D-09727| 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  two  adjacent  parcels 
of  real  property  (the  Properties)  bv  the 
Plan  to  Armond  J.  Civera,  Jr.  (Mr. 
Civera),'  a  disqualified  person  with 
respect  to  the  Plan,  provided  that  the 
following  conditions  are  satisfied: 

(a)  The  sale  will  be  a  one-time  cash 
transaction; 

(b)  The  Plan  will  receive  for  each 
Property  the  current  fair  market  value 
established  at  the  time  of  the  sale  by  an 
independent  qualified  appraiser; 

(c)  The  Plan  will  pav  no  expenses 
associated  with  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
e.xemption  refer  to  the  notice  of 
proposed  exemption  published  on 
Januar>'  4.  1995  at  60  FR  486/487. 


'  Becjiise  Mr.  Cixcra  is  the  only  pdrlicipani  in  the 
Pl.in  and  the  Employpr  is  wholly'nivned  bv  Mr. 
Civera  there  is  no  jurisdiction  with  resperl  to  the 
f  la::  under  Title  I  of  the  Act  pursuant  to  C.TR 
25Wi-Mh] and  (c).  However,  there  is  jurisdiction 
under  Title  II  of  the  Act  pursuant  to  section  4975 
of  the  Code. 


FOR  FURTHER  ^FORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department 
at  (202)  219-6883.  (This  is  not  a  toll-free 
number.) 

Clarence  E.  Coker,  Jr.  and  the 
Clarendon  Family  Practice,  PA 
Employee  Retirement  Plan  (the  Plan) 
Located  in  Manning,  South  Carolina 

(Prohibited  Transaction  Application  95-12; 
E.xemption  Application  No.  0-09736) 

Exemption 

The  restrictions  of  sections  406(a). 
406  (b)(1)  and  (bM2)  of  the  Act  and  the 
sanctions  resulting  ft-om  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  of 
approximately  eight  acres  of 
unimproved  land  (the  Land)  by  the  Plan 
to  Dr.  Clarence  E.  Coker,  Jr.,  (Dr.  Coker), 
a  party  in  interest  with  respect  to  the 
Plan;  provided  that  the  following 
conditions  are  satisfied: 

(a)  The  sale  will  be  a  one-time  cash 
transaction; 

(b)  The  Plan  will  receive  the  higher  of: 
(1)  the  original  acquisition  cost;  ^  or  (2) 
the  current  fair  market  value  plus  a 
certain  premium  related  to  the 
adjacency  of  the  Land  to  other  real 
property  owned  by  Dr.  Coker. 
e.stablished  at  the  time  of  the  sale  by  an 
independent  qualified  appraiser;  and 

(c)  The  Plan  will  pay  no  expenses 
associated  with  the  sale.  For  a  more 
complete  statement  of  the  facts  and 
repre.sentations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  19,  1994  at  59  FR  fi.S.^9fi/ 
65397. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department 
at  (202)  219-888'3.  (This  is  not  a  toll-free 
number.) 


.\lucobond  Technologies,  Incorporated 
Employees'  Savings  Plan  (the  Plan) 
Located  in  St.  Louis,  Missouri 

IProhihiied  Transaction  Exemption  95-13: 
Application  No.  0-09834) 

Exemption 

The  restrictions  of  sections  40fi(a), 
406  (b)(1)  and  (b)(2)  of  the  .\ct  and  the 
sanctions  resulting  ft-om  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code  shall  not  apply  to  (1)  the 
interest-free  loan  to  thePlan  (the  Loan) 
by  Alucobond  Technologies. 
Incorporated  (the  Employer),  a  party  in 


interest  with  respect  to  the  Plan,  and  (2) 
the  Plan's  potential  repayment  of  the 
Loan  upon  the  receipt  by  the  Plan  of 
payments  under  Guaranteed  Investment 
Contract  No.  CG01285A3A  (the  GIC) 
issued  by  Executive  Life  Insurance 
Company  (Executive  Life);  provided  the 
following  conditions  are  satisfied: 

(A)  No  interest  or  expenses  are  paid 
by  the  Plan  in  connection  with  the 
transaction; 

(B)  The  Loan  will  be  repaid  only  out 
of  amounts  paid  to  the  Plan  by 
Executive  Life,  its  successors,  or  any 
other  responsible  third  party;  and 

(C)  Repayment  of  the  Loan  is  waived 
with  respect  to  the  amount  by  which  the 
Loan  exceeds  GIC  proceeds. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
December  19,  1994  at  59  FR  65393. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  J.  Miller  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 


-The  original  dC()uisi;ion  cost  is  detennined  as 
follows:  (original  purchase  price+aggregate  real 
estate  taxes)  -  aggregate  rental  income=original 
acquisition  cost. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  .Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
di-^qualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiuuciarv-  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  nian  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  e.xemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
e.xemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
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material  terms  of  the  transaction  which 
is  the  subject  of  the  cxenipliun. 

Si^iu'd  lit  VVd.sliinnton.  D.C.,  this  7th  «lny  of 
Ffbniary.  l'W!">. 
Ivan  .Stra-vfeid. 

Dirrttcr  <tf  E\rnii>l!nn  Dt'tfTwinatinns 
PpiTiinn  find  Wrlfarf  lleni'fits  Administration. 
Dffiiinmrnt  of  Ixihor 
IFR  l)(x    M-i-HOfi  Filed  2-<>-95,  H  -Ifi  ami 

BILLING  COOE  4510  »-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  tor  Comments 

AGENCY:  National  Archives  and  Records 
Adininistratioii.  Offiri;  of  Recorcls 

Administration, 

ACTION:  Notice  of  availability  of 
projiosed  records  schedules;  request  for 
cniiiinents. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  a^ent  y  requests  for 
records  liisposition  authority  (records 
schedules).  Records  schedules  identify 
r«'(  ords  of  sufficient  value  to  warrant 
presentation  in  the  National  Arc  hives  of 
the  United  Slates.  Sthetlules  also 
authorize  a^encies  after  a  specifieii 
period  to  dispose  of  records  lac  king 
administrative,  legal,  researi  h,  or  other 
Value.  Notice  is  published  for  ref;ords 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  ilisposal.  or  (2)  reduce 
the  n.'IfMition  pi^riod  for  records  aln'adv 
auttion  '(!(l  for  dispos.il    NARA  invites 
public  comments  on  such  schedules,  as 
re()uired  by  44  USC  3303a(a). 
DATES:  Request  for  copies  must  be 
ri(  cived  ill  writing  on  or  before  Mart  h 
27,  199.5.  Once  the  appraisal  of  (he 
ro(  (irds  is  completed,  N.'KRA  wiVJ  send 
a  (  opv  of  the  st  hedule  The  requt\ster 
will  be  ^iven  M)  (lavs  to  submit 
(  omments 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR)  National 
Archives  and  Records  Administration. 
College  Park,  MD  20740.  Requesters 
must  cite  the  control  nuintier  assigned  , 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requestinp  agency. 
SUPPLEMENTARY  INFORMATION:  Each  VOar 
li  .S  t.tiviTn.Miriit  .im'iu  les  i.ieate 
billions  of  reconls  on  p.iper,  film, 
magnetic  tiipe.  and  other  nietlia.  In  ordi^r 
to  (  (introl  tills  accumulation,  .igcrncy 


records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  rt^cords  and  what 
happens  to  the  rc^cords  after  this  perioti. 
Some  schedules  are  comprehensive  and 
covc'r  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
rei  (irds  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  dt  "-igndted  fur 
permanent  retention. 

Destniction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  ac:c:ount  their  aciministrative  use  by 
the  agc-ncy  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
direc  tlv  affected  by  the  Governmenfs 
activities,  and  historical  or  other  value 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivision 
requesting  disposition  authority, 
includes  the  control  niimlHT  assigm-d  to 
t^ac;h  schedule,  and  briefly  desc  ribes  the 
records  propcjsed  for  disposal.  The 
n^tords  sc;heduli!  contains  adcbtional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  prcH:ess  will  b»; 
hirnished  to  each  requester. 

Schedules  Pending 

1   Dc'purlnient  of  tht>  Air  Force  (Nl- 
AFII-^.S-.'O  Roulint!  records  of  closing 
liases. 

I.  De])arlmciit  of  the  Army  (Nl-AU- 
94-23).  Working  papers  and  bac  kground 
material  related  to  the  ,Arm\  FVireign 
Materiel  I'rogram. 

3.  Department  of  Housing  and  I  irban 
Development  (N 1-207-94-1). 
Administrative  Achudication  Case  Files 

4   Department  ofjustice.  Federal 
Bureau  of  Investigation  (Nl-65-'J4-2) 
Records  relating  to  the  Violent  Crime 
.Apprehension  Program. 

5.  Department  of  Slate,  Bureau  of 
Fxoi.omic  and  Business  Affairs  (Nl-.'jiK 
94-30  through  -33)   Routine, 
fai  ililative.  and  duplicative  records 
relating  to  transportation,  aviation,  and 
maritime  and  land  transport. 

fi.  National  Oceanic  and  Atmospheric 
,'\dminislration  (N 1-370-90-2). 
Portions  of  an  agencv-wide  records 
.schedule  covering  Scientific  and 
re<:hnif:al  records.  International  Affairs 
rei  ords.  .Sea  ('.rant  Program  records,  and 
Records  Common  to  .Ml  OfHces. 

7  Peac;e  Corps  (Nl-490-95-1.  -2.  -3, 
-4  and  -."j).  Autoni.i'ed  records  systems. 


Dated:  January  31. 199,5. 
Trudy  Huskamp  Petepion. 

/Kct\nf^  Arrhivisl  of  the  ( 'nited  States. 
IFR  FVir  <»4-1T)S  Filed  2-<)-'J5;  8  45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Anthropological 
and  Geographic  Sciences;  Meeting 

In  ac  corctance  with  the  Federal 
Advisory  Committee  Ar\  (Pub  L  92- 
403.  as  amended),  the  National  Sc  iencc 
Foundation  (N.SF)  annnunc  (!s  the 
following  meeting: 

Name  Advisory  Panel  fur  .Anthropological 
.Hid  Cieogr.Tphii  Sc  iences  (»1757). 

Hate  and  Timiv  March  3-4.  1005;  0:00 
.1  m  -5  (Kl  p  rn. 

Plac  e  Port  On  hiird  Room.  Seattle  Westin. 
1000  "ilh  Avenue.  Seattle.  VVa^llington  08101 

r\p«'  (it  Mi't'linjj  Closi'd 

Contact  Person   )  W   Harrington.  Program 
Director  lor  (rt'ogr.ipliy  and  Regional 
Sciences.  .\,ili(jiial  Science  Foundation,  -1^(11 
Wilson  BouU;vard,  Room  905  Arlington.  VA 
222.10  Teleplione.  (70.1)  306-1754. 

Purpose  nf  .Meeting:  To  provide  advice  and 
recomnipndalions  rone  erning  proposals 
subnuited  to  the  NSF  Geography  and 
Kegional  Si  lenc  c;s  Program  for  t'lnancial 
Mipport. 

Agenda:  To  review  and  evaluate  Geography 
.ir.d  Regional  .S<  ienc  es  Dissertation  Researf:h 
Iinprovemeni  proposals  as  part  of  the 
selei  tion  proc  ess  for  awards. 

Reason  for  {^losing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  infomialion.  financ  ial  data,~such  as 
salaries,  and  personal  infcjrmalion 
coniermng  individuals  asscxiated  witli  the 
proposals  These  matters  are  exempt  undtjr  5 
I'  S.f:.  552b(c )  (4)  .ind  [C]  of  the  C;overnmt'tit 
Sunshine  .\c\. 

[),iied   FVhruarv  7.  I'J'JS. 
M.  Reheci  a  Winkler. 
(Jiniiniittfe  Mmuigruti-nt  Ofjici'r 
|FK  r>i<    '14-3434  Filed  2-0-04.  H.45  ami 
BILLING  COOE  755S-01 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 

t  cmiiuissioii. 

ACTION:  Notic:e  ol  the  Office  of 

Management  and  Biufget  Review  of 

Information  C;ollection. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submittcMl  to 
the  Office  of  iM.inagement  and  Budget 
(OMH)  for  rovic'w  the  following  propcwal 


UMI 


for  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  suiimission.  new.  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  "License  Event  Report." 

3.  The  form  number  if  applicable: 
NRC  Forms:  3bfi,  366A.  and  366B. 

4.  How  often  the  collection  is 
required:  On  occasion 

5.  Who  will  be  required  or  asked  to 
report:  Holders  of  Operating  Licenses 
for  Commercial  Nuclear  Power  Plants. 

fj  An  estimate  of  the  number  of 
responses:  1..500  per  year. 

7  An  estimate  of  the  total  number  of 
hours  nc>eded  annually  to  complete  the 
requirement  or  request:  Approximatelv 
50  hours  per  response.  The  total 
industry  burden  is  75.000  hours. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L.  96-511  applies:  Not 
.•\pp!ic:able. 

9.  Abstract:  NRC  collects  reports  of 
operational  events  at  commercial 
nuclear  power  plants  in  order  to 
incorporate  lessons  of  that  e.xperience  in 
the  licensing  process  and  to  feed  back 
the  lessons  of  that  experience  to  the 
nu(  lear  industry. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fcie  from  the 
NRC  Public  Document  Room.  2120  L 
Street.  NW.,  Lower  Level,  Washington, 
DC  20037.  Comments  and  questions  can 
bc!  directed  by  mail  to  the  OMB 
reviewer: 

Troy  Hillier,  Office  of  Information  and 
Regulatory  Affairs  (3150-0104). 
NFOB -10202.  Office  of  Management 
and  Budget.  Washington.  DC  20503 
Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Cli;arance  Officer  is  Brenda 
|o  Shelton,  (301)  415-7230. 

D.ited  at  Rockville.  Manland  this  6th  day 
of  February  1905. 

For  the  Nuclear  Regulatory  Commission 
(>erald  F.  Cranford. 

/'f'.s;.t,'nfj/f  d  Srnirir  Official  for  Information 
Ut"-(iiin  es  Management. 
il  R  l)(K    <H-1,'i71  Filed  2-9-95.  8:45  ami 
BILLING  COOE  759O-01-*! 


[Docket  Nos.  50-313/368.  72-1007] 

In  the  Matter  of  Entergy  Operations, 
Inc.  (ArKansas  Nuclear  One);  Sierra 
Nuclear  Corporation;  Director's 
Decision  Under  10  CFR  2.206 
(DD-95-03) 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  has  taken  action 
with  regard  to  the  Petition  of  July  5. 
1994.  by  Dennis  Dums.  on  behalf  of  the 


Wisconsin  Citizen's  Utility  Board, 
requesting  that  the  Chairman  exercise 
his  authority  to:  (1)  Determine  the 
applicability  of  10  C.F.R.  72.48  to  10 
CFR.  part  72  subparts  K  and  L;  (2) 
determine  whether  Entergy  Operations, 
Inc.  (Entergy)  is  in  violation  of  any  U.S. 
Nuclear  Regulatory  Commission 
regulations  regarding  use  of  10  C.F  R. 
72.48  to  make  modifications  to  the 
VSC;-24  cask  for  use  at  Arkansas 
Nuclear  One  (ANO);  (3)  order  ANO  to 
cease  using  10  C.F.R.  72.48  until  NRC 
determines  whether  or  not  it  is 
applicable;  (4)  order  Sierra  .Nuclear 
Corporation  to  cease  construction  of 
VSC-24  casks  for  use  at  ANO  that  are 
being  constructed  based  on  ANO's  10 
C.F.R.  72.48  evaluation.  Notice  of 
Receipt  of  Petition  for  Director's 
Decision  under  10  C.F.R.  2.206.  dated 
August  16,  1994,  was  published  in  the 
Federal  Register  on  August  24,  1994  (59 
FR  43594). 

The  Director  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  has 
determined  to  grant  in  part  and  deny  in 
part  the  actions  requested  by  the 
Petition.  The  reasons  for  this  decision 
are  explained  in  the  "Director's 
Decision  under  10  C.F.R.  2.206"  (DD- 
95-03).  which  is  published  below. 

A  copy  of  the  decision  will  be  filed 
with  the  Office  of  the  Secretary  for  the 
Commission  in  accordance  with  10 
C.F.R.  2.206(c)  of  the  Commission's 
regulations.  As  provided  by  this 
regulation,  the  decision  will  constitute 
the  final  action  of  the  Commission  25 
days  after  the  date  of  issuance  of  the 
decision  unless  the  Commission  on  its 
own  motion  institutes  a  review  of  the 
decision  within  that  time. 

Copies  of  the  Petition,  dated  July  5. 
1994,  and  the  Notice  of  Receipt  of" 
Petition  for  Director's  Decision  under  10 
CFR.  2.2!>'   "'jat  was  published  in  the 
Federal  Register  on  August  24,  1994  (5'J 
FR  43594).  and  other  documents  related 
to  this  Petition  are  available  in  the  NRC 
Public  Document  Room,  the  Gcdman 
Building,  2120  L  Street,  NW.  (Lower 
Ia'.\c\].  Washington.  DC  20555  and  Local 
Public  Document  Room  at  the 
Tomlinson  Library,  Arkansas  Tech 
University,  Russellville,  Arkansas 
72801. 

Dated  at  Roe  kville.  Maryland,  this  31st  dav 
of  lanuary  1995 

For  the  .Sue  lear  Regulatory  Commission 
Robert  M.  Bemero. 

Director.  Office  of  Xuclear  Material  Safety 
and  Safeguards. 

Introduction 

By  Petition  dated  July  5.  1994 
(Petition).  Dennis  Dums.  on  behalf  of 
the  Wisconsin  Citizen's  Utility  Board 


(Petitioner),  filed  a  request  pursuant  to 
10  C.F.R.  2.206  that  the  U.S.  Nuclear 
Regulatory  Commission  (NRC):  (1) 
Determine  the  applicability  of  10  C  F  R 
72.48  to  10  C.F.R.  Part  72  Subparts  K 
and  L:  (2)  determine  uhtnher  Entergy 
Operations.  Inc.  (Entergy)  is  in  violaiion 
of  any  NRC  regulations  regarding  use  of 
10  C.F.R.  72.48  to  make  modifications  to 
the  VSC-24  cask  for  use  at  Arkansas 
Nuclear  One  (ANO):  (3)  order  ANO  to 
cease  using  10  C.F.R.  72.48  until  NRC 
determines  whether  or  not  it  is 
applicable;  (4)  order  Sierra  .Nuclear 
Corporation  (SNC)  to  cease  construction 
of  VSC-24  casks  for  use  at  ANO  that  are 
being  constructed  based  on  .^.NO's  10 
C.F.R.  72.48  evaluation. 

By  letter  to  Mr.  Dennis  Dums.  dated 
August  16.  1994,  I  acknowledged  receipt 
of  the  Petition.  .Notice  of  receipt  was 
published  in  the  Federal  Register  on 
August  24,  1994  (59  FR  43594).  For  the 
reasons  given  below,  I  have  now- 
concluded  that  the  Petitioner's  request 
should  be  granted  in  part  and  denied  in 
part 

Background 

The  Petitioner  submitted  its  July  5. 
1994,  request  to  NRC  in  connection  with 
an  earlier  letter  to  NRC  dated  June  2. 
1994.  from  Entergy,  an  NRC  licensee 
under  10  CFR  part  50,  which  operates 
ANO  Units  1  and  2  near  Russellville. 
Arkansas.  In  its  June  2  letter,  Entergy 
had  briefiy  described  its  plans  for  spent 
nuclear  fuel  storage  at  ANO,  involving 
use  of  the  VSC-24  dry  cask,  in 
accordance  with  the  general  license  of 
10  CFR  Part  72.  Subpart  K.  Entergy  had 
also  stated  in  the  June  2  letter  that  its 
use  of  the  VSC-24  would  involve  minor 
changes  to  the  cask  design.  According  to 
Entergy 's  July  2  letter,  the  specific 
changes  involved  lengthening  the 
approximately  eighteen  foot  VSC-24  by 
about  1 1  inches  in  order  to 
accommodate  the  slightly  longer  ANO 
Unit  2  fuel. 

The  June  2  letter  went  on  to  advise 
.NRC  of  Entergy  s  conclusions  that 
section  72.48  of  the  Commission's 
regulations  applied  to  the  changes 
Entergy  proposed  to  make  to  the  cask  for 
use  at  ANO.  It  was  this  statement  bv 
Entergy  regarding  the  applicability  of 
72.48  that  apparently  prompted  the 
Petition  that  is  the  subject  of  this 
decision 

Section  72.48  of  the  Commission's 
regulations  covers  "Changes,  tests,  and 
experiments"  that  may  be  made  by  the 
"holder  of  a  license  issued  under  this 
part"  without  prior  Commission 
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approval.'  Specifically  with  regard  to  its 
determination  to  use  section  72.48. 
Entergy  s  lune  2  ieUer  contended  that 
the  minor  changes  proposed  for  the 
VSC-24  rasli  were  covered  by  a  "plain 
reading"  of  the  regulations  It  arg\ied  the 
general  license  issued  under  10  CFR 
part  72  was  ;i  lu  ense  "issui-d  under  this 
part."  anii  that  the  minor  changes  to  the 
VSC-24  by  Entergy,  as  the  license 
"holder,"  could  therefore  be  made  to 
address  site-specific  considerations  "as 
dt^ternnned  necessary"  bv  Entergy.  It 
also  contended  its  approach  was 
consistent  with  the  rcgidatory 
background  of  the  general  license, 
particuliu'ly  the  Commissions  objective 
to  provide  for    a  regulatory  framt;work 
allowing  on-site  spent  fuel  storage 
'without,  to  the  maximum  extent 
practicable,  the  need  for  additional  site- 
specific  approvals  by  the  Commission.' 
(55  FR  29181)."  Entergy  Letter  at  2. 

It  is  the  foregoing  detenninafion  by 
Entergy  with  which  the  Petition  takes 
issue. 

The  Petition  asserts  as  bases  for  its 
requests  that:  Entergy  is  currently 
pursuing  spent  fuel  storage  at  ANO 
through  use  of  10  CFT?  Subparts  K  and 
I.;  ANO  currently  intends  lo  utilize  the 
V,SC-24  constnicted  by  vindor  SNC 
umler  an  SAR  submitted  in  October 
l'.)'Jl.  and  safety  evaluation  report 
(SER),  issued  by  the  NRC  in  April  1993; 
and  NRC  response,  dated  ).inuary  31. 
1094.  to  an  October  It.  1993,  public 
request  for  information,  stated  that 
Subparts  K  and  L  of  10  CFR  Fart  72  are 
silent  on  cask  SAR  and  certificate 
changes  after  the  final  rule;  an  ANO 
request  for  a  rule  exemption  to  10  CFR 
72.234(( )  was  granted  by  the  NRC  to 
allow  for  the  fabric:ation  of  four  V.SC-24 
casks  to  the  longer  length  prior  to  NR(^ 
approval  of  SNC's  June  14,  1993. 
submitlfil  of  Revision  1  to  the  1991 
V.SC-24  Cask  SAR;  a  Febniary  14,  1994. 
memorandum  to  NRC  Assistant  Ceneral 
Counsel  Treby  requesteil  a  legal 
interpretation  of  the  appli(  ability  of  10 
CFR  72.48  to  general  licen.scs  issued 
under  10  CFR  72.210;  a  May  19.  1994, 
nu'fting  was  held  regarding  .SNC's 
revisions  to  the  VSC-24  SAK  and  the 
applicability  of  10  CFR  72.48  to  general 
license  users,  as  well  as  a  June  3,  1994, 


'  In  particuUr.  section  72.4Htii|(1)  providu*  iii 
pt^nincril  part  as  follows: 

The  holdur  of  a  license  iMued  under  this  |>art 
may; 

(i)  Make  changos  in  the  ISFSI  Up.,  independent 
spuni  fuel  sloraf^e  installallonl  *  *  ■  descrilwd  in 
the  Siifely  Aiidlysis  Ruporl  "    *    * 

*   •   *  wilhoul  prior  Conunission  dppruvul, 
unless  the  proposed  change  •   •   •  involves  a 
changi^  in  the  license  conclilinns  incorporated  in  llw 
licensi;,  an  unreviewed  safety  question,  a  signifif.ani 
in(  riiflfie  in  occupational  exposure  or  a  significant 
unrevirwred  unvironmental  impact. 


memorandum  regarding  this  meeting 
which  stated  that  "the  licensee  can 
make  its  own  interpretation  of  the 
regulations;  "  and  a  letter  dated  June  2, 
1994,  from  Entergy  to  the  NRC  which 
stated  that  Entergy  has  directed  SNC  to 
fabricate  all  fourteen  planned  casks  with 
the  increased  length  and  that  Entergy 
plans  to  continue  to  conduct 
evaluations  in  accordance  with  10  CFR 
72.48. 

Entergy  has  not  filed  any  comments 
with  the  NRC  following  publication  of 
the  F'ntilion. 

Discussion 

As  the  discussion  that  follows  will  set 
forth  in  detail,  we  have  determined  that 
ANO.  as  a  general  licensee  under  10 
CFR  72.210.  can  make  use  of  10  CFR 
72.48.  This  determination  is  based  first 
on  the  words  of  10  CFR.  72  48  itself 
which  are  fully  consistent  with  use  of 
the  authority  in  that  s<^ction  by  a  general 
licensee.  Second,  the  determmation  is 
bas»!d  on  regulatory  policy 
considerations.  These  include  the 
extensive  NRC  safety  review  at  the  timi' 
of  cask  approval,  the  limited  nature  of 
the  subsequent  changes  permitted  under 
10  CFR.  72.48.  and  the  fact  that  NRC 
regulations  in  other  contexts  and  over 
many  years  have  permitted  utilities 
such  as  ANO  to  make  similar  types  of 
changes  to  nuclear  facilities  that  involvi 
safety  issues  previously  reviewed  by 
NRC. 

This  approach  is  well  suited  to  the  10 
C.F.R.  Fart  72  general  license 
framework,  especially  given  the 
Congressional  purpose  underlying  the 
Nuclear  Waste  Policy  Act  of  1982  that 
directed  the  NRC  to  establish  a  licensing 
framework  for  spent  fuel  storage 
technologies  that  c:an  bo  approved  by 
the  Commission  for  use  at  reactor  sites 
"without,  to  the  maximuir  extent 
practicable,  the  need  for  additional  site- 
specific  approvals  by  the  Commission" 
(55  FR  29181).  Because  10  CFR.  72.48 
permits  certain  changes  by  a  licensee 
without  Commission  approval,  making 
it  available  to  general  licensee's  will 
further  this  Congressional  purpose. 

A.  Thf  l^nguuge  of  Section  72.48. 

An  analysis  of  the  pertinent  NRC 
regulations  regarding  use  of  10  C.F.R. 
72.48  by  a  general  licensee  shows  that 
ANOs  use  of  that  authority  is  covered 
by  the  regulations.  The  relevant 
regulations  and  our  analysis  of  them  are 
given  below. 

10  CFR  72  48(a)(1)  provides  as 
follows: 

Thf  lutlder  of  a  license  issued  under 
this  part  may:  (i)  Make  changes  in  the 
ISFSI  '   '   'described  in  the  Safety 
Analysis  Report.*   '   '(iii)*    *   * 


without  prior  Commission  approval, 
unli«;s  the  proposed  change,  test  or 
experiment  involves  a  change  in  the 
license  conditions  incorporated  in  the 
license,  an  unreviewed  safety  question, 
a  significant  increase  in  occupational 
exposure  or  a  significant  unreviewed 
environmental  impact.  (Emphasis 
added.) 

Further  10  CFR  72.210  provides  as 
follows: 

A  general  license  is  hereby  issued  for 
the  storage  of  spent  fuel  in  an 
independent  spent  fuel  storage 
installation  at  power  reactor  sites  t(j 
persons  authorized  to  possess  or  operate 
nuclear  power  reactors  under  Fart  50  of 
this  chapter.  (Emphasis  added  ) 

III  order  to  determine  whether  10 
i   F  R  72.48  can  be  interpreted  to  (ovei 
the  general  license  in  section  72.210,  the 
first  question  is  whether  the  general 
licensee  is  "the  holder  of  a  license 
issued  uiidiT  this  part."  as  requircii  for 
the  .ipphcation  ol  10  CFR  72.48.  Wo 
think  the  language  of  ^  72.210  answers 
this  question.  The  phrase  "|a|  general 
license  is  hereby  issued,"  leaves  no 
doubt  the  general  license  is  "a  liccn.se 
issued  under  this  part"  Because  a 
general  licensee  is  "the  holder  of  a 
license  issued  under  this  part." 
^  72. 48(a)ll )  therefore  applies. 

The  second  question,  in  order  lo 
detenniue  if  10  CFR  72.48  can  t>e 
interprettid  to  apply  to  a  general  license, 
is  whether  (  hanges  to  a  certifitui  cask  bv 
a  general  licensee  can  appropriately  be 
termed  "changes  in  the  ISFSI  •    •   • 
dest;ribed  in  the  Safety  Analysis 
Report,  "  as  required  for  the  application 
of  10  CFR  72  48.  We  think  the  language 
of  t?  72  210  also  resolves  this  issue.     * 
Specifically,  the  regulatory  language  of 
the  general  license  authorizes  "storage 
'    *    *  in  an  independent  .-.pent  fuel 
storage  installation  '    *    '  m  casks 
appro\ed  under  the  provisions  of  this 
part  ■■^'  (Emphasis  added.)  The  ISFSI 
under  iJie  general  license  incorpnr;ttes 
the  NR('  approved  casks.  Further  the 
NRCs  approved  casks  under  the  general 
license  are  ISFSI  components  described 
in  a  safety  analysis  report  and, 
specifically,  in  thi'  (ask  vendor  safety 
analysis  report  (SAR).^  Therefore, 
changes  to  an  NRC-approved  cask,  used 
in  an  ISFSI.  by  the  general  licensee 
literally  are  'changes  in  the  ISFSI  *    *    * 
de.scribed  in  the  Safety  Analysis 
Report."  and  therefore  are  reasonably 


■'St*  10  (.KK  ;^.JU(d||2)CTtiisgen«r.il  lii.»>ns»; 
i.s  limited  to  .storage  of  spent  fuel  in  c  asks  .ipproved 
under  tlie  provisions  of  itiis  (wrt  "I 

'See  10  CKR  72  2jn(d)C".A  safely  analysis  rcpcrl 
ili's(  ribnig  ihi"  proposed  cask  design  and  how  the 
cask  should  be  used  to  store  spriil  fuel  safely  must 
be  Included  with  itieapplitjiion.") 


UMI 


( Dvered  hy  the  words  of  section 
72  4H(a)(l).' 

H  f{e{i,ulatory  Policy  Considerations 

The  foregoing  analysis  of  the 
.ipplicable  regulations  is  fully  supported 
hy  the  policy  underlying  NRCs  program 
for  generic  cask  app^ov:^ls.  In  particular. 
NRC  genenc  appmval  of  a  cask  certifies 
t!ie  cask  for  use  iiiidt;r  a  range  of 
enviroiimeiUal  conditions  sufficientlv 
broad  to  encompass  most  sites  within 
the  United  States,  by  using  coiaservative 
requirements  that  make  safety  of  an 
.ipproved  cask  independent  of  the 
ttfec:ts  of  site-specific  phenomena. 
Ouriiig  tht!  review  of  the  S.AR.  NRC 
( (insiders  all  credible  accidents  that 
( ould  hcirm  the  cask.  We  analyze:  drops, 
tipovers.  lighting,  floods,  high  and  low 
temperatures,  tornadoes,  explosions, 
and  other  conditions  Using  the  safetv 
.inalyses  relied  on  by  the  NRC  for  the 
generic  approval,  a  general  licensee 
must  thereafter  establish  that  the  cask  is 
suitable  for  the  environmental 
c  onditions  of  the  licensee's  site 
However,  use  of  the  genericallv 
.ipjiroved  cask  does  not  require 
.idditional  NRC  site-specific  approvals. 
p.  K  ided  the  conditions  in  the  genera! 
Ik  tMise  and  the  cask  certificate  are  met 
The  NRCs  generic  approval  of  a  dry 
cask,  without  any  site-specific  approval, 
tulfiiis  the  express  intent  of  the 
Congress  In  the  Nuclear  Waste  Folic  \ 
.Act  of  1982,  Congress  directed  the 
government  (NRC  and  the  Department 
of  Energy)  to  establish  a  program 
allowing  the  NRC  to  approve  spent  fuel 
storage  technologies  "by  rule  •    •    * 
without,  to  the  maximum  extent 
practicable,  the  need  for  additional  site- 
.specific  approvals  by  the  Commission   " 
42  use  10198(a).  If  NRC  were  to 
require  site-specific  Commission 
.ifpproval  of  every  change  to  an  approved 
I  risk  by  a  general  licensee — even 
(  hanges  that  did  not  involve  any  site 
specific  unreviewed  environmental 
c  undition  or  safety  issue — then  its 
action  could  be  viewed  as  seriously 
undermining  the  statutory  policy 
supporting  general  cask  approvals 
uithoul.  to  the  maximum  extent 
practicable,  requiring  additional  NRC 
site-spt^cific  approvals. 

10  CFR  72  48  is  limited  to  changes 
that  do  not  involve  'a  change  in  the 
lic:en.se  conditions  incorporated  in  the 
license,  an  unreviewed  .safety  question.' 


*C;ornnii.s.*io<i  polii  >  .iln-ady  permits  t  hiinges  to 
.1  (jsi  dHsii;n  approved  by  NRC  in  a  %iti'specific 
l;i,et!sjrig  pr<>(  oedins;  this  determination  results  it: 
siniilar  troattnunt  t.>r  dttsigns  approved  in 
rirtrmaking. 

•tinder  lOCFK  72.48.  a  propu.>ed  cti.mgr 
i::viilve>  .<;,  •inreviewi'd  salfty  qiiestioii  if; 


a  significant  increase  in  occupational 
exposure  or  a  significant  unreviewed 
environmental  impact"  If  the  proposed 
change  involves  a  generic  change  to  the 
certificate;  of  compliance  or  any  of  the 
certificates  conditions  then  an 
application  must  be  filed  with  the 
Commission  for  approval  for  this 
generic  change. 

The  general  licensee  must  also  satisfy 
other  requirements  under  section  72.48. 
For  exaiiipU;,  10  CFR  72.48  requires  that 
a  licensee  must  permanently  '  mamfain 
records  of  changes  in  the  ISFSI"  which 
"include  a  written  safety  evaluation  that 
provides  the  bases  for  the  determination 
that  the  change  *   *   •  does  not  involve 
an  unreviewed  safety  question."  The 
NRC  may  examine  these  records  during 
an  inspec:tion  and  take  appropriate 
action  if  the  changes  made  by  the 
licensee  do  not  c:omply  with  the 
regulations.  Additionally.  10  CFR  72.48 
requires  that  the  licensee  must  annually 
furnish  the  NRC  a  report  containing  a 
brief  description  of  the  changes 

The  decision  whether  a  proposed 
change  involves  an  unreviewed  safety 
■question  is  made  initially  by  the 
licensee  but  can  be  reviewed  by  tlie 
NRC.  If  the  NRC  disagrees  with  the 
lic;ense(!'s  decision,  the  agency  may. 
upon  review,  take  appropriate 
enforc  ement  action.  To  facilitate  review 
of  a  licensee's  decision  during 
subsequent  inspections,  the  NRC 
prcmiulgated  the  record  keeping  and 
reporting  requirements  described  above, 
thus  requiring  the  licensee  to  maintain 
records  related  to  the  licensee's  decision 
under  10  CFR  72.48. 

There  is  a  similar  rule  under  10  CFR 
Fart  50  for  production  and  utilization 
facilitic^s.  10  CFR  50.59  allows  utilities 
to  make  changes  to  the'r  power  plants 
under  circumstances  comparable  to 
those  circumstances  covered  by  72.48. 
In  particular.  10  CFR  50.59  specifically 
allows  a  reactor  licensee  to  modify  its 
facility  without  prior  NRC  approval 
unless  the  modification  involves  a 
change  in  the  technical  specifications 
incorporated  in  the  facility  license  or 
involves  an  u;i reviewed  safety  question. 
The  definition  and  criteria  m  10  CFR 
50.59  for  identifying  whether  a 
proposed  change  involves  an 
unreviewed  safety  question  are  identical 
to  those  in  10  CFR  72.48.  If  the 


■     (il  the  probabilitv.  of  orrurre:ne  or  tt'.e 
f  on.seqiieiices  of  an  artideni  or  n:alfunction  of 
equipment  imponant  to  sofely  previously  evaluated 
in  the  .Safety  Analysis  Keport  (.SAR)  may  In- 
increased: 

(ii)  the  possibility  for  an  jtriderit  or  malfuncjion 
of  a  different  type  than  any  evaluated  previously  in 
ihe  SAK  may  be  created;  or 

(iii)  the  niargtii  of  .safely  as  cieniied  in  Ihe  b,isis 
fur  anv  tethtiic.il  sp.Tiilralion  i..  rediinvl 


proposed  change  does  involve  either  an 
unreviewed  safety  question  or  a  change 
in  the  technical  specifications,  then  the 
licensee  must  apply  for  an  amendment 
to  its  license.  For  decades  the  NRC  has 
allowed  its  licensees  in  the  first  instance 
to  review  proposed  changes  in  their 
facilities  to  determine  whether  chaxiges 
in  technical  specifications  are  involved 
or  unreviewed  safety  quesfions  are 
presented.  The  .NRC  would  not  be 
sensibly  allocating  its  limited  resources 
if  the  agency  itself  were  to  expressly 
review  and  approve  eve."^'  single  facility 
change,  whether  or  not  it  raises  an 
unreviewed  safety  question  Rather. 
NRC  retains  an  oversight  function  for 
enforcement  purposes,  supported  by 
requirements  for  licensees  to  retain  and 
preserve  all  records  of  50  59  changes, 
just  as  they  must  retain  all  records  of 
72.48  changes.  See  Kelley  v.  5ielin,  No. 
93-3613.  Slip  opinion  at  11  (6th  Cir.. 
Ian.  11.  1995)  (    *    *    *  NRCs  historical 
method  of  regulation  •    *    •  has  long 
allowed  licensees  to  make  initial 
determinations  about  changes  lo  their 
facilities  and  has  enabled  the  agency  to 
retain  its  enforcement  power.  10  CFR 
50.59.  ") 

Thus,  for  all  of  the  foregoing  reasons, 
we  have  determined  that  ANO.  and  any 
other  general  licensee  under  .Subpart  K. 
can  make  use  of  the  authonty  in  10  CFR 
72.48  to  make  changes  that  comply  with 
the  requirements  of  that  section.  VVe 
accordingly  have  no  basis  and  therefore 
are  declining  to  take  enforcement  action 
against  ANO  at  this  time.  However,  in 
our  continuing  regulator\  oversight  of 
ANO  and  other  general  licensees,  we 
reserve  the  right  to  review  any  change 
made  under  10  CFR  72.48  and  Cake 
appropriate  follovvup  action. 

Conclusion 

Based  on  a  review  of  the  regulations 
and  taking  into  account  the  relevant 
policy  considerations.  NRC  staff  has 
detennined  that  10  CFR  72.48  can  Iw 
used  by  all  Fart  72  licensees  Therefore. 
the  Petitioner's  request  to  (1)  rieu-rmine 
the  applicability  of  10  CFR  72.48  to  10 
CFR  Fart  72.  Subparts  K  and  L;  and  (2) 
determine  whether  Entergv  is  in 
violation  of  any  NRC  regulations 
regarding  use  of  10  CFR  72.48  has  been 
granted.  Further,  in  light  of  the 
foregoing  determination  that  Entergy 
can  make  use  of  10  CFR  72.48.  the 
Fetitioners  request  to  (.'tj  order  .^NO  to 
cease  using  10  CFR  72.48  until  NRC: 
determines  whether  or  not  it  is 
applicable,  and  (4)  order  Sierra  Nuclear 
Corporation  to  ceas<'  construction  of 
VSC-24  casks  for  use  at  ANO  has 
therefore  betMi  denied 
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Daled  at  K«m  l.\  ille.  Manland.  this  list  ddv 
of  |aniiar\  Trio's 

For  the  N'lii  li'.ir  Ki'^iilatiir\  (ioiiiinission. 
Rot>«rl  M  BcrntTO, 

Direi  lor  (Mfiff  of  S'tirliiir  Miilirinl  Safety. 

and  Safeguards. 

|FR  Dor  95-3.174  Filed  2-<^-<lS;  H  4S  ami 
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[DocKe!  Nos  5b-*98  and  50-499] 

Houston  Lighting  and  Power 
Company.  City  Public  Service  Board  of 
San  Antonio.  Central  Power  and  Light 
Company,  City  ot  Austin.  Texas;  Notice 
of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

This  dcicumoiit  correcits  n  general 
notice  appearing;  in  thf  Federal  Register 
on  laniian,  30.  1995  (t.O  FK  'iT  VJ].  m 
whx  h  ihe  NRC  is  considering  issuance 
of  amendments  to  Facility  Operating 
License  Nos  MM-7ti  and  NPF-HO, 
issued  to  Houston  Lighting  ami  Power 
Company,  et  al  .  for  operation  of  th»; 
South  Texas  ProJM:t,  Units  1  and  2. 
locateiJ  in  Matagorda  f'ountv.  Texas 
This  notice  is  nei  ess^iry  to  < orrect  an 
erroneous  date. 

On  page  .S74().  in  Ihe  first  sentence  of 
the  second  full  paragraph  in  the  first 
column,  the  dale  "February  14.  1995" 

Dated  a\  Him  kv  ille.  Maryland,  this  Srd  day 
of  Kebn;dr\  I'MS 

Fur  Ihe  \ii<  le.ir  Regulatory  Cuininission. 
Thomas  W.  Alexion, 

fVr)/cf  I  \J(j/)(;^'(T.  I'mjtit  DirertnrntflV-1. 
DiMsion  of  Rfoi  lot  l'rt)ii'i  I-,  III  IV.  Office  of 
S'ut  Irtii  Ht'iii  lor  Hffiiilntion 
jFR  Do<    95-:U75  Filed  2-<>-').'i.  H  41  .imj 

BILLING  CODE  759(V-01  *i 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Draft  Security  Tenets  for  the  National 
Information  Infrastructure 

AGENCY:  Difii  e  ol  Management  and 

Hiidgrl 

ACTION:  Nr)tif  e  and  request  for 

I  OlllinrlltS. 

summary:  OMB  is  publishing  these  draft 
.Securitv  Tenants  for  the  National 
Information  Infrastructure  (Nil)  on 
behalf  of  Ihe  .Sei  uritv  Issues  I'orum  of 
the  Information  Infrastructure  Task 
Fon  e.  The  Tenets  were  de\  eloped  by 
the  Forum  to  help  support  the  secure 
use  of  the  Nil    Ihe  Forum  is  <  haired  by 
OMB  OMB  h.is  not  adopted  these 
Secunt\   lenets  as  policy,  but  is 


publishing  them  in  the  lieiief  that  thev 
are  worthy  of  public  discussion. 
DATES:  ("ommenis  should  be  submitted 
no  Infer  than  ,■^prll  11.  199'") 

ADDRESSES:  Comments  should  be  sent  to 
Ihe  .Securitv  Issues  Forum  c/o  the  Office 
of  Infonnation  and  Regulatorv  Affairs. 
Offii  e  of  Management  and  Budget. 
Room  1023b.  Washingtim.  IX:  20503. 
The  Tenets  can  be  downloaded  from  the 
IIFT  gopher/'bulletin  board  svstem:  202- 
.501-1920  The  IITF  gopher/bulletin 
board  lan  be  accessed  through  the 
Internet  bv  pointing  \()ur  gopher  ilieiil 
to  IITF  DOf  COV  or  bv  telnet  to 
HTF  FKK   {-OV  and  logging  in  as 
LAJl'HFR  Lle(  ironic  comments  may  be 
sent  to  HUTH     VeAl  FOP  GOV  (Note: 
email  address  is  .'M    nut  .M, 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Virginia  Huth.  Nil  Security  Issues 
Forum  Offi*  e  of  Management  and 
Budget,  Washi'igton.  IX:  20.503  Voice 
telephone   202-39.5-3785.  Facsimile: 
202-395-5167   Email: 
Hl'TH     VfeAl  FIP  (X3V  (Note:  e-mail 
address  is  A  1    not  .M    ) 

SUPPLEMENTARY  INFORMATION: 
(iovernnient  has  an  iiiipori.inl  public: 
mission  to  supporl  ihf  vei  ore  use  of  the? 
Nil   In  order  for  the  support  to  be 
effective,  the  Covernment  must 
t  ooper.'ite  with  the  private  sector  and 
with  the  public  at  large  in  selling  legal 
.md  polu  \  ground  rules  for  set  uritv  in 
the  Nil    rhe  .Secunl\  Issues  Forum 
provides  leadership  for  Federal  Nil 
sec  urity  activities  1  he  Security  Tenets 
are  an  early  step  m  the  deveioiiment  of 
an  "Nil  Sec  uritv  Plan  '  lo  define  the 
security  requirements  fur  the  Nil  and  to 
determine  needed  policy.  t»H:hnolngy. 
and  managerial  controls,  and  what  the 
Federal  r<»le  will  be  to  assure  th.it  those 
needs  are  fulfilled   The  Nil  Security 
Plan  will  also  incorporate  the  sei  urit\ 
principles  developed  bv  the 
(Organization  for  Fconomic  rooperatiim 
and  D«ivelopmenl 
Sally  Katzen. 

Adminislralur.  Officv  nf  Informntion  and 
Hfguintorx'  Affairs 

Security  Tenets  for  the  National 
Information  Infrastructure 

.Security  is  a  critical  (omponeni  of  the 
National  Information  Infraslrui  lure 
(Nil).  Nil  partic  ipants  iiujst  have 
confidence  that  the  Nil  is  a  trustworthy, 
reliable  system,  or  they  will  not  us«»  it 

Nil  sec  urity  int  hides  the  integrity 
confidentiality,  and  availabilitv  of  the 
Nil  and  of  the  information  in  the  Nil.  In 
general,  people  who  use  the  Nil  want  to 
know  that  their  information  goes  where 
and  when  they  want  it  to.  and  nowhere 
else.  From  this  general  proposition  flow 


five  security  tenets  that  the  Nil  should 
provide  the  people  who  use  il 

(1)  The  ability  to  control  who  sets  (or 
(  annot  see)  their  information  and  under 
what  terms; 

(2)  The  ability  to  kiiou  v\ho  tliey  are 
communicating  with  and  that 
information  received  comes  from  who  it 
says  it  is  from; 

(3)  The  ability  lo  know  that 
information  stored  or  lra:is:i:itlfii  is 
unaltered; 

(4)  The  ability  to  knoyy  when 
information  and  communication 
services  will  (or  will  not  bel  .ivail.iliie. 
and 

(.5)  The  ability  to  bloc  k  unw.iiiti-d 
information  or  intrusions 

Two  conditions  attai  h  to  thisi 
SIC  urity  tenets: 

( 1 )  None  of  these  tenets  is  absolute. 
For  each  tenet  there  may  be  \alid 
societal  reasons — such  as  an  emergem  \ 
or  a  need  to  protect  another  s  rights — 
that  cause  the  tenet  to  bi'  c  (mdilional  id 
some  manner. 

(2)  Each  tenet  requires  Nil 

partic  ipants  lo  fake  respor.s:hilily  lor 
estaljlishing  the  terms  and  c  onditioiis 
under  whic  h  they  will  v\t  hange 
information.  The  distributei)  .md 
imi powered  nature  of  this  tec  h:iolog\ 
demands  a  greater  level  of 
responsibililv   Education  of  Nil 
participants  is  thus  a  rriiu  ,i\  task 

;i"R  !")(><     'lS-14n8  FM.-d 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  the  Advisory 
Committee  on  Trade  Policy  and 
Negotiations 

AGENCY:  Office  of  the  I  niticj  S!.,i.s 
Trade  Representative. 
ACTION:  Notice  that  the  February  'i,  I'I95 
meeting  of  the  Advisory  C-ommittee  on 
Trade  Policy  and  Negotiation  will  be 
held  from  1000  am.  to  2  00  p  m    The 
meeting  will  be  closed  lo  the  pubin 
from  10:00  a  in.  to   15  p  m.  Ihe  meeting 
will  be  open  to  the  public  from  115 
p.m.  to  2:00  p.m. 

SUMMARY:  The  Advisory  Committef  on 
1  rade  Polu  y  and  Negotiation  will  bold 
a  meeting  on  December  6,  1994  from 
1000  a  m  lo  2  00  p.m  The  me.ling  will 
l)e  c  losed  to  the  public  from  10  IIO  .cm. 
to  1:15  p  ni    The  meeting  will  hk  hide  .i 
revi»!w  and  discussion  of  c  iirri'iit  issues 
which  influence  U.S.  trade  )ioIm  v 
Pursuant  to  Section  2155(f]|2)  of  "Title 
19  of  the  Tnited  States  Code.  I  h.ivi- 
dc;lerinined  that  this  portion  of  the 
meeting  w  ill  be  i  oni  erned  w.lh  m.iltcis 
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the  disclosure  of  which  would  seriously 
compromise  the  development  by  the 
United  States  C.overnment  of  trade 
policy,  priorities,  negotiating  objectives 
or  bargainmg  positions  with  respect  lo 
the  operation  of  any  trade  agreement 
and  other  matters  arising  in  connection 
with  the  development,  implementation 
and  administration  of  the  trade  policy  of 
the  Ifnited  Slates.  The  meeting  will  be 
open  to  Xh."  public  and  press  from  1;1S 
p  m.  to  2  00  p  m  when  trade  policy 
issues  will  be  discussed.  Attendance 
during  this  part  of  the  meeting  is  for 
observation  only  Individuals  who  are 
not  members  of  the  committee  will  not 
be  invited  to  ccjmment 
DATES:  The  meeting  is  scheduled  for 
1  fhruary  9.  1995.  unless  otherwise 
notified 

ADDRESSES:  The  meeting  will  be  held  at 

the  SheratonCarlton  Hotel,  located  at 

H)!h  and  K  streets.  NW..  Washington. 

IX:.  unless  otherwise  notified, 

FOR  FURTHER  INFORMATION  CONTACT; 

Michaelle  Burstin.  Director  of  Public 

liaison.  Office  of  the  United  Stales 

Trade  Representative.  (202)  395-6120. 

Michael  Kantor. 

(  nitfd  States  Trade  Rufireaentatue 

IFR  Doc.  95-3336  Filed  2-9-95,  8  45  anil 
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(Docket  No.  301-98] 

Initiation  of  Section  302  Investigation 
Concerning  Certain  Discriminatory 
Canadian  Communications  Practices; 
Proposed  Determination;  and  Request 
for  Public  Comment 

AGENCY:  Oftice  of  the  United  .States 
i'i  iiif  ivfji.'-esentative. 
ACTION:  NoUce  of  initiation  of 
iiiv.  ^tig.ition  under  section  302(a)  of  the 
l'i\n\>-  Act  of  1974.  as  amended  (19 
I  ^S  C   2412(a)).  notice  of  proposed 
determination;  request  for  written 
conimenf. 


SUMMARY:  The  United  States  Trade 
Kepresentalive  (USTR)  has  initiated  an 
iiuestigalioii  under  section  302(a)  of  the 
Tr.ide  Act  of  1974.  as  amended  (the 
Trade  Act),  with  rc?spect  to  ce.-lain  acts, 
policies  and  practices  of  the 
C.overiiment  of  Canada  that  have 
resulted  in  the  denial  of  market  access 
lor  li.S.-owned  programming  services  to 
be  distributed  in  Canada  via  cable 
carri.ige  and  in  the  termination  of  the 
aiilhori/ation  of  a  U.S. -owned 
(irogramming  service.  Country  Music 
Television  (CAIT).  to  be  distribiit(>d  in 
C.inada  vi.i  cable  carriage.  I'he  US'TR 
unites  vvritten  comments ^rom  Ihe 
public:  on  the  matters  bein^  investigated, 
-•irlicularlv  with  respfct  to  the  nmoiinl 


of  burden  or  restriction  on  US 
commcTce  cau.sed  by  the  Canadian 
government "s  acts,  policies  and 
practic  es  In  addition,  the  L!vSTR  is 
seeking  public  comment  concerning  a 
proposed  determination  that  certain 
acts,  policies  and  practices  of  Canada 
with  respect  lo  the  granlin;;  or 
termination  of  authorization'?  for  U  S  - 
owned  programming  services  to  be 
distributed  in  Canada  vm  cable  carriage 
are  unreasonable  or  discriminatory  and 
constitute  a  burden  or  restriction  on 
U.S.  commerce. 

DATES:  This  iruestigatjon  was  initiated 
on  February  6.  1995.  Written  comments 
from  the  public  are  due  on  or  before 
noon  on  March  6.  1995. 
ADDRESSES:  Office  of  the  United  States 
Trade  Representative.  600  17th  Street, 
N.W..  Washington,  DC.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claude  Bi:rc  k  v ,  Director  for  Canadian 
Affairs,  (202)  395-3412.  or  Vanessa 
Sciarra,  Assistant  Genera!  Counsel. 
(202)  395-7305. 

SUPPUEMENTARY  INFORMATION:  On 
December  23,  1994.  CMT  filed  a  petition 
pursuant  to  Section  302(a)  of  the  Trade 
Act  alleging  that  acts,  policies  and 
practic:es  of  the  Canadian  government 
regarding  the  authorization  for 
distribution  via  cable  carriage  of  U.S.- 
owned  programming  services  are 
discriminatory  and  are  actionable  under 
Section  301 

S(H:lion  302(a)  of  the  Trade  Act 
authorizes  the  USTR  to  initiate  an 
investigation  under  chapter  1  of  Title  III 
of  the  Trade  Act  (commonly  referred  to 
as  "secticm  301").  in  response  to  the 
filing  of  a  petition  pursuant  to  Section 
JO^laJll)  Matters  actionable  under 
section  301  include,  inter  alia.  acts. 
policies,  and  practices  of  a  foreign 
country  that  are  unreasonable  or 
di'^c  riminatory  and  burden  or  restrict 
r.S.  commerce  An  act.  policy  or 
practice  is  unreasonable  if  the  act. 
policy  or  practice,  while  not  necessarily 
in  violation  of,  or  inconsistent  with,  the 
international  legal  rights  of  the  United 
States,  is  otherwise  unfair  or 
inequitable.  Unreasonable  acts,  policies 
or  practices  include,  inter  alia,  cfenial  of 
fair  and  equitable  market  opportunities. 

On  February  (i.  1995.  the  USTR 
determined  that  an  investigation  should 
be  initiated  to  determine  w  hether 
certain  acts,  policies  or  practices  of  the 
Government  of  Canada  that  have 
resultcid  in  the  denial  of  market  access 
for  U.S. -owned  programming  services  to 
be  distributed  in  Canada  via  cable 
carriage  and  in  the  termination  of  the 
authorization  of  a  U.S. -owned 
programming  service  to  be  dislrdni'ed 
in  Canada  via  cable  carriage  are 


unreasonable  or  discriminatory  and 
burdc;n  or  restrict  US  commerce.  The 
acts,  policies  or  practices  al  issue 
include  the  policy  of  the  Canadian 
Radio-television  and 
Telecommunications  Commission 
(CRTC),  set  forth  in  Public  Notice  CRTC 
1984-81 .  to  terminate  authorizations  of 
non-Canadian-owned  programmino 
services  which,  in  the  CR"TC  s  opin'lon. 
could  be  considered  either  totally  or 
partially  competitive  with  existing  or 
newly-available  Canadian-owned 
programming  services  This  policy 
limits  the  ability  of  U.S. -owned 
programming  services  to  compete  in  the 
Canadian  market  and  acts  as  a 
disincentive  to  such  service  providers  to 
attempt  to  enter  the  Canadian  market 

Consultations  and  Proposed 
Determination 

Pursuant  to  section  303(a)  of  the 
Trade  Act.  the  USTR  has  requested 
consultations  with  Ihe  Gover.-.ment  of 
Canada  concerning  the  issues  under 
investigation.  USTR  wd!  .seek 
information  and  advice  from  the 
appropriate  representatives  provided  for 
under  section  135  of  the  Trade  Act  in 
preparing  the  US  presentations  for 
such  consultations. 

If  the  issues  which  are  the  basis  of 
this  investigation  are  not  resolved 
expeditiously,  the  USTR  proposes  to 
determine  pursuant  to  Section  304(a)(1) 
of  the  Trade  .^ct  that  acts,  policies  and 
practices  of  the  Canadian  Government 
with  respect  to  the  granting  or 
termination  of  authorizations  for  U.S- 
owned  programming  services  to  be 
distributed  in  Canacia  via  cable  carnage 
are  unreasonable  or  discriminatory  and 
constitute  a  burden  or  restriction  on 
U.S.  c;ommerce 

If  this  determination  is  affirmative, 
the  USTR  must  also  determine  what 
action  would  be  appropriate  under  the 
statute.  Actions  that  would  be  permitted 
in  the  case  of  an  affirmative 
determination  include  action  to 
suspend,  withdraw  or  prevent  the 
application  of  benefits  of  trade 
agreement  concessions  to  Canada, 
imposition  of  duties  or  other  import 
restrictions  on  goods  of  Canada  or  fees 
or  restrictions  on  services  of  Canada: 
and  restriction  or  denial  of  service 
sector  ac  cess  authoriziitioiis  ivith*. 
respec  t  to  services  of  f^nada 

Public  Comment:  Requirements  for 
Submissions 

Interested  pe.-sonsare  invited  to 
submit  written  comments  concerning 
the  issues  raisc;d  in  tfie  petition  and  ar.v 
other  submissions  to  USTR  in  this 
investigation.  In  particular,  comment- 
are  invited  regarding  (il  The  ads. 
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policies  and  ]nni  iir  rs  of  the 
Go\ernnipnI  of  Caiiaiia  that  are  the 
subject  of  this  lPv^•sll^atK)ll;  (n)  tho 
amount  of  burden  or  rcstrution  on  U.S. 
commerce  caused  bv  these  acts,  policies 
and  practices;  (iii)  the  di-tfrriiinations 
required  under  sr,  tion  104  of  the  Trade 
Act;  and  (iv)  appropriate  action  under 
Section  301  which  could  be  taken  in 
response. 

i  Comments  must  be  filed  in 

accordance  with  thi-  requirements  set 
forlh  in  1.S  CFK  200()  8(b)  (.55  VR  20593) 
and  are  due  no  later  than  noon  on 
March  6.  1095  ("oniinents  must  be  in 
English  and  provided  in  twentv  copies 
to:  Sybia  Harrison.  Staff  Assistant  to  the 
Section  301  Committoe,  Room  223. 
Office  of  the  United  States  Trade 
Representative,  hOO  17th  .Str»H!t.  N\V. 
Washington.  DC  20506. 

Comnit-nts  will  be  placed  in  a  file 
(Docket  301-98)  open  to  public 
inspection  pursuant  to  15  CFR  2006  13. 
except  confidential  business 
information  exempt  from  publii 
inspection  in  af  <  ordance  with  15  CFR 
2006  15  Confidential  business 
information  subniitied  in  accordance 
with  15  CFR  2006  15  must  be  dearlv 
marked  "BUSINFI.SS  CONFIDENTIAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  on  eat  h  of  20  copies,  and 
must  be  accompanied  bv  a 
nonconfidential  summary  of  the 
confidential  information.  The 
nonconfidential  summarv  shall  be 
placed  in  the  file  that  is  open  to  public 
inspection. 

Copies  of  the  publii:  version  of  the 
petition  and  other  relevant  documents 
eire  available  for  public  inspection  in  the 
USTR  Reading  Room   An  appointment 
to  review  the  dot  ket  (Dck  ket  .No.  301- 
98)  may  be  made  bv  contacting  Brenda 
Webb  at  (202)  395-6186  The  USTR 
Reading  Room  is  open  to  the  public 
Irum  10  a  m.  to  12  noon  and  1  p.m.  to 
4  p.m  ,  Monday  through  Fridav.  and  is 
located  in  Room  101.  Office  of  the 
United  States  Trade  Representative.  600 
17th  Street,  N\V  .  Uashington.  DC 
20506. 

Irving  A.  Williamson. 
Chainnnn.  Sfttion  JOl  Commitltf. 
jKR  Dtx    O.S-3.106  Filed  2-«»-9.'>;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No  34-3S335.  File  No  SR-CHX- 
94-23] 

Self-Regulatory  Organizations; 
Chicago  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relating  to  Odd- Lot 
Transactions 

February  6,  1995 

On  November  10.  1994.  the  Chicago 
Sttx:k  Exchange.  In«    (  CHX  '  or 
"Exchange")  submitted  to  the  Si^curities 
and  Exchange  Commission  ("SEC"  or 
"C:ommissi(m").  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  .-Xi  t 
of  1934  ("Act") '  and  Rule  19b-» 
thereunder.''  a  proposed  rule  change  to 
permit  differentials  to  be  charged  fof 
certain  odd-lot  trades  . 

The  proposed  rule  change  was 
published  for  comment  in  Set  unties 
Exchange  Act  Release  No   35048 
(December  2.  1994),  59  FR  63844 
(December  9,  1994)  No  i omment  letters 
were  received. 

Currently,  Arlu  le  XXXI,  Rule  ') 
dealing  with  exe<  ution  of  odd-lot  ortlers 
provides  that  odd  lots  must  be  executeil 
at  the  best  bid  or  offer,  similar  to  rtninti 
lot  executions.  The  rule  tlops  not  })ernut 
odd-lot  specialists  to  charge 
differentials.  The  rule  t  hange  allows  the 
Committee  on  Floor  PriK  ethire  to 
determine  that  a  differential  may  be 
charged  for  (1)  an  oddlut  "sellers 
option"  trade, '  (2)  an  odd-lot  order  for 
cash  or  "next  day"  delivery,  (3)  an  odd- 
lot  order  for  additional  settlement 
periods,  and  (4)  an  odil-lot  onler  in  an 
issue  in  wha  li  a  differeniiai  is  charged 
in  the  primary  market   If  the  Committee 
on  Floor  Procedures  determines  to  allow 
a  differential  to  be  charged  under 
number  1.  2,  or  3  above,  all  CHX  oiid- 
lot  specialists  may  charge  differentials 
under  the  specified  condition   The 
("ommittee  on  Floor  Procedures  may 
also  determine  that  the  primarv  market 
is  charging  a  differential  in  a  particular 
security  and  allow  the  CHX  specialist  in 
the  security  also  to  charge  a  differential.' 

The  Commission  finds  that  the 
proposed  rule  change  is  t  onsistent  with 
the  requirements  of  the  MX  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with  the 
requirements  of  Section  6(b).''  In 
particular,  the  Commission  believes  the 


'15U.SC._§?8»(b;(l)119«8) 

'  17  CKR  240  19t>-H  (1993). 

'A  "M-ller's  option  '  trade  is  drnnrd  in  Arlii.le 
XX.  Rule  <)(c)  of  the  CHX  Riilrs  -s  one  for  delivery 
within  the  linie  speriTied  in  the  option. 
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proposal  is  consistent  with  the  Set  tion 
h(b)(5)  requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  pist 
and  equitable  principles  of  trade,  tti 
remove  impediments  ami  to  perfet  t  the 
mechanism  of  a  free  and  ripen  market 
.md  a  national  market  system,  and  in 
general,  to  protect  investors  and  the 
public  interest. 

The  Commission  believes  that  \\w 
proposed  rule  change  to  allow 
differentials  to  be  charged  on  spec  ilied 
odd-lot  securities  will  make  the  rules  ot 
the  Exch.inge  consistent  with  lhi>se  o) 
the  other  securities  exchanges.''  In 
addititin,  the  rule  change  will  allou  ihe 
CHX  to  authorize  the  charging  of  a 
differential  in  a  security  when  the 
primary  market  is  charging  a  iliffereiilial 
in  that  security.  This  prtivision  will 
ensure  that  the  CHX  market  makers  will 
be  allowed  to  effec  t  exet  utitms  .it 
competitive  prices,  which  will 
contribute  to  the  maintenance  of  a  fair 
and  orderly  market  in  those  sec  unties 
trading  on  the  primary  market  with  ,i 
differential. 

It  is  therefore  ordered,  pursuant  to 
.Section  19(b)(2)  of  the  Act.*'  that  tlie 
proposed  rule  change  (SR-CHX-'M-J.i) 
is  approved. 

For  the  Commission,  by  tin-  nivisuiii  ul 
Market  Regulation,  pursii.inl  In  dcli-K.ileil 
aiiihorltv  ' 

Margaret  H.  McFarland, 

Dfputy  Sfcrt'tary 

|[  R  Dot    95-3370  Fikci  2-'*-<».5  H  ■i'^  .ii;,| 
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(Release  No.  34-35332;  File  No  SR-DTC- 
95-04) 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  ol 
Filing  of  Proposed  Rule  Change 
Establishing  a  Link  Between  the 
Institutional  Delivery  System  and  Other 
Compatible  Electronic  Trade 
Confirmation  Systems 

EVhruary  3.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  th.il  mi 
lanuary  26,  1995.  The  Depositorv  Trust 
Company  ("DTC")  filed  with  the      ' 
Securities  and  Exchange  Commission 
("Commission")  the  pn)[)t)sed  rule 
I  hange  as  describ4>d  in  items  1.  II,  and 
III  belcnv,  whit  h  Items  h.ive  btvn 
prepared  by  DTC.  The  Commission  is 
publishing  this  notice  to  solit  it 


S»f.p;^,  NYSE  Rule  t24(B). 
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comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
Ihe  Proposed  Rule  Change 

The  proposed  rule  change  establishes 
rei.itionships  between  The  Depository 
Trust  Company  ("DTC")  and  trade 
confirmation  systems  operated  by  other 
organizations  that  would  provide  for. 
among  otlier  things,  the  automated 
settlement  in  DTC  of  transactions 
introduced  to  DTC  by  such  other 
systems  (e.g.,  confirmed  and  affirmed  in 
such  other  svstems).  Under  this 
proposal,  DTC  would  link  its 
Instiiutional  Delivery  ("ID")  system 
with. another  compatible  elef:tronic 
trade  confirmation  system  (the  "Other 
System"). -^  DTC  is  prepared  at  this  time 
to  link  the  ID  system  with  any  Other 
System  in  the  manner  described  below 
and  estimates  that  a  link  in  that  manner 
could  be  implemented  within  three 
months  from  the  time  when  the  vendor 
of  the  Other  Svstem  indicates  a  desire 
to  e.stabiish  the  link.  DTC  will  consider 
and  may  implement  additional  methods 
of  linking  the  ID  system  which  are 
different  from  the  link  described  below. 

Whore  a  broker  and  its  institutional 
customer  in  a  trade  use  the  Other 
System,  and  the  agent  (i.e..  the 
institution's  custodian)  and/or  any 
interested  parties  use  the  ID  system, 
notice  of  order  e.xecution  (sometimes 
c:alled  advice  of  execution),  institution 
instructions  (sometimes  called  trade 
alloc  ation).  confirmation  and 
affirmation  for  the  trade  will  occur  in 
the  Other  System,  in  which  case  the 
Uther  System  will  transmit  a 
confirmation,  in  DTC  format,  to  the  ID 
svstem.  DTC:  will  then  process  the  trade 
in  the  ID  system,  which  includes 
transmitting  an  ID  system  message  to 
the  Other  System  containing  the  ID 
system  c:ontrol  number  for  the  trade  and 
transiiiitting  confirmations  to  any  agent 
and  interested  parties  who  use  the  ID 
system.  DTC  will  not  transmit 
confirmations  to  the  broker  and  the 
institution.  The  Other  System  will 
transmit  to  the  ID  system  the  affirmation 
from  the  Other  System,  in  DTC  format, 
containing  the  ID  system  control 
number.  If  the  trade  involves  a  DTC- 
eligible  issue,  the  trade  will  be  settlcid 
by  book-entry  at  DTC  in  the  normal  way 
for  an  affirmed  trade  in  the  ID  system. 


-1  hf  eitabliah.mt'iil  of  thp  link,  between  the  lU 
'ivslfin  .ind  the  Other  .SyMem  would  be  subiurt  to 
till'  Olhrr  .Systems  ot)tHiiiinK  «ri.V  necessary  or 
dppropriiite  approvals  by  regulatory  agencies,  such 
<is  approval  in  regard  to  compliance  with  Rule  10b- 
10  andor  Ihe  Securities  Kxchangc  Act  of  1934  if  the 
t)!hi:r  System  will  confirm  transactions. 


DTC  will  be  responsible  for  all  quality 
control  reporting  with  respect  to  all 
trades  processed  through  the  link,  and 
the  vendor  of  the  Other  System  will 
furnish  DTC  with  whatever  data  from 
the  Other  System  is  needed  for  that 
purpose. 

Except  as  stated  in  this  paragraph, 
DTC  will  charge  its  usual  ID  system  fees 
for  a  transaction  processed  through  the 
link.  In  the  above  example.  DTC  will  not 
charge  confirmation  fees  to  the  broker  or 
institution  because  it  will  not  send 
confirmations  to  either  of  them.  Fees  for 
any  services  provided  by  the  ID  system 
directly  to  the  broker  or  institution  will 
continue  to  be  billed  to  and  paid  by  the 
appropriate  party.  In  order  to  encourage 
the  development  of  links  between  the  ID 
system  and  Other  Systems  where  both 
the  broker  and  the  institution  use  the 
Other  S\  stem,  the  ID  system  fees 
charged  in  that  case  to'the  vendor  of  the 
Other  System  with  respect  to 
confirmation  activity  will  be  limited  to 
SO. 10  per  trade  during  the  period  ending 
on  December  31,  1995.  DTC  continually 
examines  its  fees,  and  the  fees 
associated  with  the  link  between  the  ID 
system  and  Other  Systems  may  be 
changed  after  December  31,  1995.' 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  examined  at  the  places  specified  in 
Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A  I  Self-Regulatory-  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Currently .  a  large  number  of  DTC 
users  interact  operationally  with  DTC 
through  intermediaries  selected  by 
them,  including  "service  bureaus." 
Pursuant  to  standing  instructions  from 
these  users.  DTC  currently  links  with 
these  intermediaries  in  providing  a  wide 
range  of  DTC  services  to  users, 
including  the  automated  delivery  and 
receipt  of  ID  system  confirmations  and 
affirmations  and  related  reports.  In 
addition.  DTC  currently  links  the  ID 
system  with  systems  operated  by  the 


'  Any  such  fee  changes  would  be  filed  with  the 
Commission  in  accordance  with  the  requirements  of 
the  Securities  Excha.nge  Act  of  1934. 


Other  two  registered  securities 
depositories  in  the  United  States  on  a 
"private  label"  basis.  In  those  links, 
confirmation  and  affirmation  for  a  trade 
occur  in  the  ID  system,  but  any  parties 
involved  in  the  trade  who  use  the  other 
depository's  system  submit  all  data  and 
communications  regarding  the  trade  to 
the  other  depository  and  receive  all 
such  data  and  communications  from  the 
other  depository.  On  behalf  of  those 
parties,  the  other  depositorv  submits  to 
and  receives  from  DTC  on  an  omnibus 
basis  all  data  and  communications 
regarding  the  trade  in  the  course  of  ID 
system  processing.  DTC  is  likely  to  enter 
into  similar  arrangements  with  other 
organizations  in  the  United  States  and 
abroad. 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  new  method  of 
linking  the  ID  system  in  addition  to  the 
current  arrangements. 

DTC  believ'es  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934  and  tbe  rules  and 
regulations  thereunder  applicable  to 
DTC;  since  the  proposed  rule  change 
will  facilitate  the  processing  of 
transactions-iii-securities  where 
different  trade  confirmation  systems  are 
involve^-lTlja  proposed  rule  change  will 
be  im.plerBenX^d  consistently  with  the 
safeguarding  of  securities  arid  funds  in 
DTC's  custody  or  control  or  for  which 
it  is  responsible  since  the  proposed  rule 
change  relates  to  DTC's  existing  ID 
system. 

(B)  Self- Regulator}'  Organization  s 
Statement  on  Burden  on  Competition 

DTC  perceives  no  adverse  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(CI  Srlf-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  of^Others 

Written  comments  from  DTC 
Participants  or  others  have  not  been 
solicited  or  received  on  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 
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(A)  By  order  approve  such  pr(ip<i.s»*(i 
rule  chanj^e  or 

(B)  Institute  pre k,(h,-iIi !!>;.•>  to  (ipteriiiint* 
wheth»;r  tlit;  prnpo.sf'd  ml*;  change 
should  bt!  disapproviMl. 

IV.  Solicitatiun  of  Comments 

InteffsliHt  perxjii.s  .ire  invited  to 
submit  wntttn  dat.i.  views,  and 
arguments  conteriiinj^  the  foregoing. 
Persons  m.iJcing  written  suhniis-sions 
should  tile  six  copies  thereof  with  the 
Secretary,  Securities  and  Ex<  hange 
Commission.  450  Fifth  Stre«!t.  N  W., 
Washington.  DC.  20549  Copi.s  of  the 
submission,  ail  subs'^quent 
amendments,  all  v.ritlen  statements 
with  rosptH;t  to  the  proposed  rule 
change  that  <irf  filed  with  the 
CoinniisMon.  d;id  ail  written 
communic  ations  relating  to  the 
proposed  rule  change  between  tlie 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ivm  the 
public  in  accordance  with  the 
provisions  of  5  U.S  C.  §  .5.52.  will  be 
available  for  in.spection  and  copying  in 
the  C'oininission's  Public  Reforfmce 
Room.  450  Fifth  Street.  N.VV  . 
Washington,  DC.  20549  Copies  of  such 
filing  will  also  l)e  availabU;  for 
inspection  and  copying  at  the  principal 
office  of  DTC  All  submissions  should 
refer  to  File  No  SR-l)TC>95-04  and 
should  be  submittetl  within  March  .1. 
1995. 

For  the  Commission  by  the  Division  of 
Market  Kcgulution,  pursiuinl  to  ilclegiited 
aiilhoriiy  ■" 

Margaret  II.  .McFarland. 
Deputy  Secn-tary 
|FR  no(   <}•^-'^r^h  Fjifd  2-9-05:  b  4S  ami 

BILLING  CODE  aO>0-01~M 

IRelense  No.  .14-35326;  File  No  SR-Phlx- 
95-071 

Selt-Regu'atory  Organizations;  Notice 
ot  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange 
Relating  to  the  Listing  and  Trading  ot 
Options  on  the  Phlx  USTOP  Index 

February  3,  15)95 

Pursuant  to  Section  19(h)(1)  of  the 
.SecurilioH  Exchange  At  t  of  19;<4 
("Act"),'  notice  is  hereby  given  that  on 
janiian,'  31).  1995.  the  Philadelphia  Stock 
Kxchang(>,  Inc.  ("Phlx"  or  "Fxihange") 
filed  with  the  Securities  and  Kxchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  11,  and  111  below,  which  Items 
have  been  prepared  by  the  I'hlx.  The 
Commission  is  publishing  this  notice  to 


soiicit  <u)mments  on  the  proposed  rule 
(hange  from  interested  persons. 

I.  Seif-Regulattiry  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx.  pursuant  to  Rule  19b-4  of 
the  Act.  proposes  to  list  and  trade 
options  on  the  Phlx  USTGP  100  Index, 
a  broad-based  index  developed  by  the 
Phlx  and  comprised  of  100  highly 
capitalized  li.S.  stocks  representing  a 
variety  of  industries  ("USTOP  100 
Index"  or  "Index")  Exchange  Rules 
1001  A.  1006A  and  1101 A  respecting 
position  limits,  exercise  restrictions, 
trading  hours  and  far  term  strike  prices 
respectively  will  be  amended  to  add 
references  to  the  USTOP  100  Index.  The 
test  of  the  proposed  rule  changes  is 
available  at  the  Office  of  the  .SecrtJlary, 
Phlx.  and  at  the  Commission. 

n.  S«^lf-RegiilaJory  Orpanizalion  s 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  Prnpnseti  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  c  hange  and  discussed  any 
coinnients  it  r«'ceived  on  the  proposed 
rule  change.  The  text  of  these  st.itements 
may  be  examined  at  the  placifs  specified 
in  Item  IV  Ih-Iow.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Sflf-He^ulatory  Or^uniz(ttion's 
Stdtfiiivni  of  the  Purpose  of.  (uid  Ihf 
Stututury  Basis  for.  thp  Proposed  Hole 
Chanfie 

Thc!  Phlx  proposes  to  list  for  trading 
Kiiropean-style  options-'  on  thi'  Index,  a 
bntad  l)a.sed.  capitalization -weighted 
index  composed  of  100  highly 
capitalized  U.S.  common  sto<  ks  in  a 
variety  of  industries,  including  but  not 
limited  to  technology,  manufac  turing 
.ind  the  service  industries  USTOP  100 
liulex  options  will  be  trailed  pursuant  to 
current  Phlx  rules  governit..    he  trading 
of  index  options.' 

The  Phlx  re]>reseiits  that  the  Index 
includes  some  of  the  largest  and  most 
widelv-held  US.  common  stocks   As  of 
January  23.  1995.  the  Phlx  represents 
that  the  market  capitalization  of  the 
individual  stiK  ks  in  the  Index  ranged 
from  a  hi^h  of  f<Hi>  billion  to  <i  low  of 
$7  6  billion    rhe  market  capitalization 
of  all  of  the  stocks  in  the  index  was 
approximately  $2  trillion   As  of  that 


'  17  CFK  ;2U0.30-3U)(12)  (1'.)'J4t. 
'  ISU.S.C.  78»(bl(l|(m8H). 
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'Set-  Phlx  Kuie^  100U.\  ibriiUKli  I  lOJA.dml  IWW 
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same  date,  no  one  stock  accounted  for 
more  than  4.17%  of  the  Index's  total 
value  and  the  pi^icentage  weighting  ot 
the  five  largest  issues  in  the  Indt;x 
accounted  for  17.28%  of  the  Index's 
value  Th(!  perc:entage  weighting  of  the 
lowest  weighted  stock  was  0.37%  of  the 
Index's  value. 

The  formula  for  c:alculating  the  value 
of  the  Ind»!x  is  as  follows:  ■• 


F  :\i;RAP»ICS\E\10FF.95.000 


Where: 

MVn=Price  x  Shares  outstanding  for 
earh  component  of  the  Index 

l)ivisor=Numb(r  calculated  to  achieve  a 
base  value  of  370  for  the  Index  as 
of  the  clo.se  of  trading  on  December 
14. 1994. 

In  order  to  maintain  continuity  in  the 

\  .due  iif  the  Index,  the  index  divisor 
will  be  ddjusleti  for  changes  in 
capitalization  of  any  of  the  component 
issues  resulting  from,  .imong  other 
things,  mergers,  accjuisirions.  delistings. 
and  substitutions.  As  the  clo.se  of 
trading  on  January  27,  li)U5.  the  Index 
Value  was  383  8l' 

The  Index  value  will  be  updated 
dviKiini(  allv  at  least  once  every  15 
seconds  during  the  trading  day.  The 
Phlx  has  retained  Bridge  Data.  Inc.  to 
compute  the  value  of  the  Index. 
Pursuant  to  Phlx  Rule  linOA.  updated 
Index  v.ilues  will  be  disseminated  .ind 
displayed  by  means  of  primary  in.trket 
prints  reported  by  the  Consolidated 
Tape  .A.ssociation  and  over  the  lac  ililies 
(d  the  Options  Pric  e  Reporling 
Authority.  The  Index  value  will  alsn  be 
available  on  broker/dealer  interrogation 
devices  to  subscribers  of  the  optinn 
information. 

In  accordance  with  Phlx  Rule  1009.^. 
if  any  c  hange  in  the  nature  of  an\  stock 
in  the  Index  occurs  as  a  result  of 
delisting,  merger,  acqui>-ition  or 
otherwise,  the  Exchange  will  take 
appropriate  steps  to  delete  that  stoc  k 
from  the  Index  and  replace  it  vvitli 
another  stock  which  the  Exchange 
belicnes  would  be  compatible  with  the 
intended  market  character  of  the  Index. 
In  making  replacement  determinations, 
the  Kxt  hange  will  also  take  into  ac  c oiuit 


'  rhu  formula  lor  caU  uUtl:n\i  the  v^l4M;  u!  llir 
Imlrx  i>  the  s.irr.p  d*  that  prt>vi( nslv  .ipfi.-Mvrd  liy 
ihuConmiission  for  ralciil.itiii)^  Ihi-  Vdlui.  n!  Ilie 
Phlx  Ui^  l^p  Inik-x.  See  Serurilie»  dnci  K\chaiit;<' 
.Vl  R.?lc«.M!  No.  ii'l7i  (Afwil  ^a.  I'J94|.  5'J  HK 
2  tJ-;^  (Mdy  5.  l'<')41  Ti'lrfihorii-  CTir.vnr>.'lioii 
i»,IWTii  Mil  helf  VWhIh  im.  Avs'xria!"'  iit-nexM 
(xiuiLMrl,  I'hlx.  aiicj  Bfrfci  Killer,  SenicK  CyurniM*!. 
OfPii  0  of  M.ir)ki-«  SuperMsiim.  Division  ot  Mdriirl 
KcRulaiiiiii.  Commission,  on  t-eoruanr  2.  IWi. 


UMI 


the  capitalization,  liquidity,  and 
volatility  of  a  particular  stock. 

The  Exchange  represents  that  all  of 
the  stocks  comprising  the  Index 
currently  are  options  eligible  *  and  have 
standardized  options  listed  on  them.  If 
at  any  time,  less  than  90%  of  the 
components  in  the  Index,  by  weight,  are 
options  eligible,  the  Exchange  will 
submit  a  Rule  19b-4  filing  for 
Commission  approval  before  opening 
any  new  series  of  options  on  the  Index 
for  trading.  Further,  the  Exchange  will 
submit  a  Rule  19b-4  filing  for 
Commission  approval  prior  to  opening 
any  new  series  of  options  on  the  Index 
if  the  number  of  stocks  in  the  Index  ever 
increases  to  more  than  120  or  decreases 
to  less  than  80. 

The  settlement  value  for  Index 
options  will  be  based  on  the  opening 
values  of  the  component  securities  on 
the  date  prior  to  expiration.  Index 
options  will  expire  on  the  Saturday 
following  the  third  Friday  of  the 
expiration  month,  and  the  last  day  for 
trading  in  an  expiring  series  will  be  the 
second  business  day  (ordinarily  a 
Thursday)  preceding  the  expiration 
date 

The  Phlx  proposes  to  employ  position 
and  exercise  limits  applicable  to  the 
Exchange's  other  broad-based  indexes 
pursuant  to  Phlx  Rule  1001A(b)(i)  and 
1002.-\.  respectively   Specificallv,  the 
pcjsition  limit  will  be  $25,000  ccintracts 
total,  of  which  no  more  than  15.000 
contracts  can  be  in  the  nearest 
expiration  month. 

E.xercise  price  intervals  will  be  set  at 
five  point  intervals  in  terms  of  the 
current  value  of  the  Index  except 
exercise  prices  in  the  far-term  series 
shall  bo  525.00  unless  deinonsliaiecl 
c  ustomer  interest  exists  at  $5.00 
intervals  The  Exchange  represents  that 
demonstrated  customer  interest  will 
include  institutional  (firm),  corporate  or 
customer  interest  expressed  directlv  to 
Ihe  E\t  hange  nr  through  the  customer's 
floor  brokerage  unit  but  not  interest 
expressed  by  a  registered  options  trader 
(ROT")  with  respect  to  trading  for  the 
KOTs  own  account.  E.xchange  Rule 
1  1 01. A.  C^onimentary  .02,  which  already 
permits  $25.00  intervals  for  the 
Exchange's  other  broad-based  indexes, 
will  be  amended  to  include  this 


^The  Phlxs  options  listing  stdndards.  which  are 
uniform  among  thu  options  exchanges,  provide  thd! 
d  security  underlying  dn  option  must,  among  other 
things,  meet  t.'ie  following  requirements:  (1)  The 
public  flodt  must  heat  least  7.000.000  shares:  |2| 
there  must  be  a  minimum  of  2.000  sto<  kholilers;  (.11 
trading  volume  in  the  i:.S  must  haxe  U^en  dt  least 
2.4  million  over  the  preceding  twelve  months:  and 
(41  the  r.S.  market  price  must  hdve  been  at  least 
Sr  50  for  a  majority  of  the  business  days  during  the 
:  ;iM  fd;--.g  three  cdlendar  months.  Spp  Phlx  Rule 
l('(''i  Cii.mmentary  .01 


treatment  for  the  USTOP  100  Index. 
Additional  exercise  prices  will  be  added 
in  accordance  with  Phlx  Rule  llOlA(a). 
As  with  the  Exchange's  other  indexes, 
the  multiplier  for  options  on  the  USTOP 
100  Index  will  be  100.  Index  options 
will  trade  during  the  Exchange's  regular 
trading  hours  (9:30  a.m.  throujgh  4:15 
p.m.,  Eastern  time). 

The  Phlx  will  trade  consecutive  and 
cycle  month  series  pursuant  to  Phlx 
Rule  1101  A.  Specifically,  there  will  be 
three  expiration  months  from  the 
March,  June,  September,  and  December 
cycle  plus  two  additional  near-term 
months  st>  that  the  three  nearest  term 
months  will  always  be  available. 

Surveillance  procedures  currently 
used  to  monitor  trading  in  each  of  the 
Exchange's  other  index  options  will  also 
be  used  to  monitor  trading  in  options  on 
the  Index.  These  procedures  include 
having  complete  access  to  trading 
activity  in  the  securities  underlying  the 
Index,  al!  of  which  are  traded  on  either 
the  New  York  Stock  Exchange  ("NYSE") 
or  the  American  Stock  Exchange 
("  Amex").  or  are  Nasdaq  National 
Market  securities.  In  addition,  the 
Intemiarket  Surveillance  Group 
.'Agreement  will  be  applicable  to  the 
trading  of  options  on  the  Index. f* 
The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act.  in  general,  and 
with  Section  6(b)(5),"  in  particular,  in 
that  It  is  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
facilitate  transactions  in  securities,  and 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market. 


"The  Iniermarket  Surveillance  Croup  ( "ISC;'  I  was 
formed  on  July  U.  1983  to.  iiiiong  other  things, 
coordinate  n;ore  effectivelv  surveillance  and 
investigative  informatior.  sharing  arrangements  i:; 
the  stock  and  options  mrtrkets.  Set  Iniermarket 
Surveillo.-iceG.'^oup  .Agreen'.ent.  |i;!y  14.  W83  The 
most  recent  amendment  to  ihe  ISG  .Ag.feement. 
which  incorporates  the  original  ogrecment  and  all 
amendments  made  thereafter,  was  s.gned  bv  ISC 
members  on  [anuary  29.  1990.  See  Se.cond 
.■\mendment  to  the  Interniaiket  Survb;:lance  Group 
.^greenlenI.  January  29.  1990.  The  members  of  the 
ISG  are:  the  .\me\:  the  Boston  Stock  Exchange.  Inr 
the  Chicago  Board  Options  tLxchange,  Inc..  the 
Chicago  Stock  t.xchangp.  Inc..  the  .National 
Association  of  Secuiities  Dealers.  Inc..  the  .WsL 
the  Pacific  Slock  Exchange.  Inc..  and  the  Phlx 
Because  of  potential  opportunities  for  trading 
abuses  involving  stock  index  futures,  stock  op!io:> 
and  ihe  underlying  stock  and  the  need  for  greater 
sharing  of  surveillance  intormalion  for  ihese 
potential  iniermarket  trading  abuses,  the  major 
Slock  index  futures  exchanges  (eg.,  the  Chicago 
Mercantile  Exchange  and  the  Chicago  Board  of 
Trade)  joined  the  ISC  as  affiliate  members  in  19'i(i 
■  15U.S.C.  78flb)(5)(1088). 


(Bj  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washingtoii,  DC   20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W., 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Phlx.  All  submissions  should  refer  to 
File  No  SR-Phlx-95-07  and  should  be 
submitted  by  March  3,  1995. 

For  the  Commission,  by  the  Div  ision  at 
.Market  Regulation,  pursuant  to  delegated 

authority  " 


"  1-  (  I  K  200  tO-3;d)(12l  (19941 
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Man;an>l  H.  McKarland. 

Dvputv  Srcrrlary 
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BILLING  COOE  MtO-OI-M 

[Investment  Company  Act  Releas«  No. 
20882:  812^356} 

Nicholas-Applegate  Mutual  Funds,  et 
al.;  Notice  of  Application 

hebruary  6.  1995. 

AGENCY:  Soruritjps  and  Kxthanj^f 

Commission  ("SEC"'). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Tompanv  Act  of  1940  (the  "A(  t  "). 

APPLICANTS:  Nicholas-Applegate  Mutual 
Funds  (the  "Trust"),  Nicholas- 
Applegate  (Capital  Manaf^ennMit  (the 
"Adviser"),  antJ  Nk  h()las-Applej<ale 
Securities  (the  "Distributor"). 
RELEVANT  ACT  SECTIONS:  Order  n><^uesled 
to  .iiiifiid  a  [irior  order  und(!r  s«?<  tioti 
H(c)  that  granted  an  exemption  from 
sections  J(a)(:iU),  2(a)(33).  22{t  ).  aii<i 
22(d).  and  rule  22c-l. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  tu  amend  an  ord»*r  periniMiiig  them 
to  assess  a  contingent  defernnl  sales 
charge  ("CDSC ")  on  certain  redemptions 
of  shares  of  certain  series  ot  tlic  Irust 
The  amended  order  would  permit 
>ipplii:ants  1(1  uii(^>us<:  a  (.iUSC^  on 
redemptions  of  shares  of  t:er1ain  other 
series  of  the  Trust  not  covere<l  by  the 
previous  order 

FILING  DATES:  The  application  was  filed 
on  Drci'iiiber  9,  )994.  ami  an'ende*!  on 
Fehniarv  :i,  1995. 

HFARINC.  nn  NOTIFICATION  OF  HEAPING:  An 

order  granting  the  applif  ation  will  he 
issued  unless  the  SEC  orders  a  hearing 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  ami  serving  applicants  with  a 
copy  of  the  request,  personally  or  hy 
mail  Hearing  requests  should  \h' 
received  by  the  SEC  by  5:30  p.m  cm 
March  fi.  1995,  and  shndd  be 
accompaniefl  by  pn)of  of  ser\'ice  i>n 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  siTvice. 
He.iring  requests  should  state  the  nature 
of  the  writ«!r's  intcr»»st,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  w  ho  wish  to  be  notified  ol  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary 

ADDRESSES:  Secretary.  SEC,  450  511) 
Street.  .\.W..  Washington.  D  C:  2054') 
Applicants,  600  West  Hroadwav.  30th 

Floor.  San  Dir•^o   California  92101 

FOR  FURTHER  INFORMATION  CONTACT: 
James  ).  Dwyer.  Staff  Attorney,  at  (202) 
942-05H1,  or  C  David  Messman,  Branch 


Chief,  at  (202)  942-0564  (Office  of 
Investment  Compiiny  Regulation. 
Division  of  Investment  Managtment). 
SUPPtEMENTARY  INFORMATION:  The 
following  is  a  siimmarv  of  the 
.ipplication.  The  i  omplele  application 
may  l)e  oJ)taine<i  for  a  fee  at  the  .SECs 
I'ublic  Kcferenci;  Branch. 

.Applicants'  Representatinns 

1.  The  Trust  and  Nic  holas  Applegate 
Investment  Tnist  (the  "Master  Trust") 
are  open  end  management  investment 
(omp. lilies  organized  as  Delaware 
business  trusts    I'lider  a  "mastprfeeder" 
structure,  each  fif  the  Trust's  portfolios 
invests  all  of  its  assets  in  a 
corresponding  series  of  the  Master 
Trust.  The  Adviser  is  a  registered 
investment  adviser  that  Si;r\es  as 
investment  adviser  to  the  Master  Trust. 
Vhf  Distributor  ser\es  as  prim  ipal 
ur.derwriler  of  tin;  shares  of  the 
portfolios  of  the  Trust. 

2  On  Man  h  30,  1993,  the  SEC  issued 
.in  ortler  (the  "Existing  Order") ' 
permitting  certain  existing  portfolios  of 
\\\v  Trust  (Ihp  "Porllolins")  to  impose  a 
CDSC;  on  c»>r1ain  ledemptions  and  waivi; 
the  CDSC  under  certain  circumstances. 
The  a()plii:ntion  fo^  the  Existing  Oder 
sought,  and  ai  cor^inglv  the  Existing 
Order  granted,  relief  on  behalf  nf  the 
Trust  only  with  respect  to  the  Trust's 
Portfolio  A  Series.  Portfolio  B  Series, 
and  Money  M.irkct  rorllolio    Ihe 
Existing  ( )rder  also  .ipplied  to  all  other 
open-entl  inanag(!ment  investnu-nl 
(  urjipanies  nr  s<;ries  thereof  that  invest 
substantially  ail  of  their  ass«;ts  in  a 
registered  ir;\estment  company  for 
which  the  Adviser  serves  m  the  future 
as  investment  adviser  and  that  are  in  the 
same  "group  of  investment  con^panies" 
as  the  Portfolios,  as  defined  in  rule  1  la- 
3  under  the  Act,  the  shares  of  which 
will  be  distributed  on  substantially  the 
same  basis  as  those  of  the  Portfolios. 

3.  Applicants  seek  to  amend  the 
Existing  (3rder  to  permit  other  (mrlfolios 
of  the  Trust  (the  "Portfolio  C  .'^f  ries")  to 
impose  a  (]DS(~.  Shares  of  the  Portfolio 
C  .Scries  would  be  offered  at  not  asset 
value  without  a  front-end  sales  Itiad. 
The  shares  would  be  offered  under  a 
distribution  plan  and  shareholder 
service  pl;in.  each  adopted  pursuant  to 
rule  I2i>-1  under  the  Ar.\.  Under  the 
distribution  plan,  each  Portfolio  C 
.Series  may  pay  the  Distributor  an 
amount  equal  to  .75%  of  the  average 
daily  net  assists  of  Ihe  series  to 
1  oinp«-nsate  the  Distributor  for  selling 
the  shares  of  the  series   Undei  the 
shareholder  ser\  ice  plan,  each  sfsw 


'  IrivesliTiKiil  ('.<>in|utii>  Ai  I  Ki  !•  .im-  N<is.  193i.S 
IM.i.'ch  "),  nt'Ui  ;\iitiri'l;.inJ  I'i:ib7  (M«rrh  30. 

ni<U)|(irilRi), 


pays  the  Distributor  an  annual  fi?e  of  up 
to  .25%  of  the  series'  average  daily  net 
assets  ,is  reimhurscment  forcertam 
expenses  inc:urred  in  i  oiinection  willi 
shareholder  si^rvices  provided  by  the 
Distributor. 

4.  If  the  shares  of  a  Portfolio  C  CDSC 
are  rfdeemed  within  specified  periods 
after  iheir  purch.ise  d.ite.  the 
redemption  proceeds  will  be  reduced  fjy 
a  pen cnlage  of  the  les.ser  of  the  \alue 
of  tht!  shares  redeemed  or  the  total  cost 
of  sin  h  sh.ires  The  percentage  will  var) 
depcMidiiig  on  the  period  the  shares 
were  held,  as  set  forth  :n  the  applicable 
prospectus.  The  fJistribtitur  will  retain 
the  CnS(^.  as  c  cjmpensdtuni  for  di:aler 
(  omrnissions  paid  with  respect  lo  sales 
of  sliaieji  of  the  series  and  to  recover  a 
porticin  of  the  sales  and  marketing 
expenses  incurred  in  marketing  sue  b 
shares   Applicants  may  in  the  future 
rediK  e  the  (!IJS(,  percentage,  shorten 
the  .qiplicible  holding  period,  or 
tempor.irily  or  permanentiv  dis^  iintinue 
the  CDSC. 

5   No  CD.SC  will  be  iniposc>d  on 
ex<  hinges  of  sliaies  of  a  fVirtfolio  ('■ 
Serii's  for  shares  of  other  Portfolio  C 
Seric^s  or  for  shares  of  the  Trust  s  Monev 
Market  Portfoliii  .Series.  No  C:DSI;  v\ill 
be  imposed  on  the  amount  whii  h 
n!pres«fnls  a  i  apit.d  n[iprf<.iation  of 
shari»,  reinvestment  of  dividends,  or 
capital  gains  distributions.  In 
detemiJiiiiig  wfutther  a  (;D.SC.'  is 
applicable,  it  will  be  assumed  ttial  .. 
redemption  is  made  first  of  sharers  not    ' 
subjec  t  lo  the  (IDSC.  inc  hiding  shares 
derived  from  reinvestment  of  dividends 
or  c  :ipil.il  gains  distributions,  and  then 
of  other  shaies  in  the  order  of  pun.tiase. 

6.  Applicants  recjuest  ndief  to  permit 
each  investment  company  or  series 
thereof  thai  vvould  assess  a  CDSC  undei 
the  requested  order  to  waive  or  rc'duce 
the  C'DSC  in  certain  circ  umslances.  Any 
waiver  or  reduction  will  ccimpiv  with 
the  conditions  in  paragraphs  (rt)  through 
(d)  of  ridi!  22d-l    In  addition,  applic  aiitf? 
will  t  oniply  with  rule  lla-3  with 
respect  lo  any  evi  hi^:iges  of  shares. 

7,  The  Distributor  will  refiind  out  ol 
its  own  assets  any  CDSC  paid  m 
c:onne<  lion  with  a  redemption  cif  shanks 
of  a  Portfolio  V.  S»-ries  upon 
n-inveslment  in  a  Portfolio  C  Sciries 
within  90  days  of  such  rc'demptirm 

Applicants'  Leoal  Analysis 

Sec  tion  ()(c)  provides  that  the  SKC; 
may  exempt  any  transat  tions  from  any 
tratisaclicms  from  any  provision  of  the 
Act  if  sue  h  exemption  is  nei  ess.uv  or 
.ippropriale  in  Ihe  publit  inleresi  .iiid 
consisti:nl  with  the  [irolc^rlion  ol 
investors  and  the  purposes  fairly 
intended  h\  the  poiu  v  <ind  prov  ision.s  ol 
Ihe  .\(  I    For  Ihe  n>asiins  set  forth  in  the 


application  for  the  Existing  Order. 
.ipplitants  believe  that  the  requested 
exemption  satisfies  the  standards  set 
forth  in  section  6(c). 

Applicants'  Condition 

Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act.  Investment  Company  Act 
Release  No.  10619  (Nov.  2,  1988).  as 
^uch  rule  is  currently  propped  and  as 
It  may  be  reproposeii.  adopted  or 
amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 

.I'lthoritv 

Margaret  H.  McFarland. 

Depu  ty  Spcretary: 

iF'R  Doi    '(.S-ll?!  Filfcl  ^-^KflS:  8:45  am| 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  e2762) 

North  Carolina;  Declaration  of  Disaster 
Loan  Area 

BuiKombe  County  and  the  contiguous 
Counties  of  Haywood.  Henderson. 
Madison,  McDowell,  Rutherford, 
Transylvania,  and  Yancey  in  the  State  of 
North  Carolina  constitute  a  disaster  area 
as  a  result  of  damages  caused  by  severe 
stoi^iis  and  flooding  which  occurred  on 
lanuary  14  and  15,  1995.  Applications 
for  loans  for  physical  damage  may  be 
filed  until  the  clo.se  of  business  on  April 
.^.  1995  and  fur  economic  injury  until 
the  close  of  business  on  Novembt!r  2. 
1995  at  the  address  listed  below: 
IS.  Small  Business  Administration, 

Disa^er  Area  2  Office.  One  Baltimore 

Place.  Suite  300.  Atlanta,  GA  30308 
or  other  locally  announced  locations. 

The  interest  rates  are: 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Ddted:  Ft'bruarv  2.  ]')05 
Philip  Lader. 
Administrator. 

[FR  Doc.  93-3146  Filed  2-9-95;  8:45  amj 
BILLING  CODE  8025-01-M 


For  Physical  Damage: 

Homeowners  with  credit  avail- 
able elsewhere  

Homeowners  without  credit 
available  elsewhere  

Businesses  with  credit  available 
elsewhere  

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
able elsewhere  

Others  (including  non-profit  or- 
ganizations) with  credit  avail- 
able elsewhere  

For  Economic  Injury: 

Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewhere 


Percent 


8.000 
4000 
8  000 

4.000 

7.125 

4.000 


DEPARTMENT  OF  STATE 

(Public  Notice  2160] 

United  States  International 
Telecommunications  Advisory 
Committee  (ITAC)~ Ad  Hoc  on  APEC; 
Meeting 


The  number  assigned  to  this  disaster 
for  physical  damage  is  276206  and  for 
economic  injury  the  number  is  844200 


The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC)  Ad  Hoc  onAPEC 
.■\ctivities  will  meet  March  2.  1995.  in 
Room  1107.  1:30  to  4  p.m..  at  the 
Department  of  State,  2201  C  Street  WV  . 
Washington.  DC. 

The  meeting  will  review  results  of  the 
APEC-OCED-PECC  Symposium  on 
Information  Infrastructure  and  the 
meeting  of  the  APEC  Working  Group  on 
Telecommunications,  which  will  be 
held  February  20-24,  in  Vancouver. 
Specific  topics  to  be  discussed  include 
Asia-Pacific  Informatiorr  Infrastructure 
(APII):  guidelines  on  equipment 
harmonization  and  trade  in 
international  value-added  network 
services;  mutual  recognition  of  telecoms 
equipment  test  data;  APEC 
telecommunications  training  programs; 
and  handling  of  international  property 
rights  (IPR)  in  the  APEC  arena.  The  ,^d 
Hoc  will  also  commence  preparations 
for  the  .^PEC  Telecommunications 
Ministerial  nieeting.  Questions 
regarding  the  agenda  or  Ad  Hoc 
Activities  in  i^eneral  may  be  directed  to 
Gary  DeVight.  Department  of  State  (202- 
647-3234). 

Members  of  the  general  public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair  and  seating  availability.  In 
this  regard,  entry  to  the  building  is 
controlled.  All  persons  planning  to 
attend  should  advise  the  Department  by 
leaving  a  message  on  202-647-0201.  no 
later  than  two  days  before  the  meeting 
Enter  through  the  main  lobby  on  C 
Street.  A  picture  ID  will  be  required  for 
admittance. 

Dated:  )anuar>-  31.  1995. 
Richard  E,  Shrum. 
ITAC  Executiiv  Secretary. 
jFR  Doc  95-3409  Filed  2-9-95;  8:45  amj 
BILLING  CODE  471(M5-M 


[Public  Notice  2161] 

United  States  International 
Telecommunications  Advisory 
Committee  (ITAC);  Meeting 

The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  .advisory 
-     Committee  (IT.^C)  will  meet  Ma.rch  2, 
1995,  in  Room  1107.  10  am  to  1  p.m.. 
at  the  Depart-Tient  of  State,  2201  "C" 
Street.  NW..  Washington,  DC. 

The  purpose  of  IT.^C  is  to  advise  the 
Department  on  policy,  technical  and 
operational  matters  and  to  provide 
strategic  planning  recommendations, 
with  respect  to  international 
telecommunications  and  information 
issues  To  assist  in  preparations  for 
related  international  meetings,  the 
Department  has  established  two  IT.AC   . 
.■\d  Hoc  groups  to  deal  respectively  with 
activities  of  the  Working  Group  ori 
Telecommunications  (TEL)  of  the  .Asia- 
Pacific  Economic  Cooperation  (.APEC), 
and  the  Committee  for  Information. 
Computer  and  Communications  Policy 
(ICCP)  of  the  Oi-ganization  for  Economic 
Development  and  Cooperation  (OECD). 
The  Ad  Hoc  on  APEC  will  meet  after  the 
ITAC  meeting  (see  separate  notice  for 
details). 

The  agenda  of  the  ITAC  meeting  will 
inclurTe:  (1)  Report  of  ITAC's  Ad  Hoc  on 
Refinement  of  ITU  Sectors,  and  related 
developments;  (2)  review  of  the  ITU 
Radio  and  Telecommunications 
Standards  Advisory  Groups  (R.AG/ 
TS.AG)  results.  January-  1995;  (3)  status 
of  and  U.S.  participation  in  other  ITL' 
Advisory  Groups;  (4)  recommendations 
on  agenda  topics  for  the  first  ITU  Policy 
Forum,  schecfuled  for  Fall  of  1996  (Note: 
State  Department  will  submit 
preliminary  US.  views  on  the  Policy 
Forum  agenda  to  the  ITU  Secretary  '     " 
General  by  March  15);  (5)  further  ' 
development  of  an  IT.AC  Woik  Program 
and  Priorities  for  the  1995-96  time 
period;  and  (6)  discussion  of  the  new 
ITAC  Ad  Hoes  dealing  with  .APEC  and 
OCED  preparatory  activities  for 
upcoming  meetings  (to  be  taken  up  as 
the  last  item  of  the  IT.AC  m.eeting). 
Questions  regarding  the  agenda  or  IT.AC 
activities  in  general  may  be  directed  to 
Richard  Shrum,  Department  of  State 
(phone  202-647-0050). 

Members  of  the  general  public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair  and  seating  availability.  In 
this  regard,  entry  to  the  building  is 
controlled.  All  persons  planning  to 
attend  should  advise  the  Department  by 
leaving  a  message  on  202-647-0201,  no 
later  than  two  days  before  tlie  meeting 
Enter  through  the  main  lobby  on  C 
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Street.  A  picture  ID  will  be  required  for 
admittance. 

Doted  January  31,  1995. 
Richard  E.  Shrum, 
IT  AC  Executive  Secretary 
IFR  Doc  95-3410  Filed  2-*-9S;  8:45  ami 

BH.LINO  coot  4nO-45-M 

[Public  Notic«  2162] 

Shipping  Coordinating  Committee, 
International  Maritime  Organization 
(IMO)  Legal  Committee;  Meeting 

The  U.S.  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  1:00  p  m.,  on  Thursday. 
March  16,  1995.  in  Room  2415  of  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street.  SW..  Washington.  DC.  The 
purpose  of  this  meeting  is  to  prepare  for 
the  72nd  Session  of  the  International 
Maritime  Organization  (IMO)  Legal 
Committee,  to  be  held  April  3-7.  1995, 
and  to  report  on  the  results  of  the 
Seventh  Session  of  the  joint 
Intergovernmental  Group  of  Experts 
(JIGE  VII).  held  December  5-9.  1994.  in 
Geneva. 

To  facilitate  the  attendance  of  those 
participants  who  may  be  interested  in 
only  certain  aspects  of  the  public 
meeting,  the  first  subject  addressed  will 
be  the  draft  International  Convention  on 
Liability  and  Compensation  for  Dam.ige 
in  Connection  with  the  Carriage  of 
Hazardous  and  Noxious  Substance's  by 
Sea  (HNS  Convention).  The  second 
major  sub|ect,  which  will  he  considered 
at  approximately  2:30  p.m..  will  be 
possible  revisions  to  the  1976 
Convention  on  Limitation  of  Liability 
for  Maritime  Claims  ('76  LLMC)  The 
la.st  major  subject,  which  will  be 
considered  at  approximately  3:00  p  m.. 
will  bo  the  JIGE  negotiations  regarding 
possible  revisions  to  the  International 
Convention  of  the  Unification  of  Certain 
Rules  Related  to  the  Arrest  of  Ships. 
1952  (1952  Arrest  Convention). 

The  Current  draft  of  the  HNS 
Convention  imposes  strict  liability  upon 
the  shipowner  with  an  additional 
i.nternatioiial  fund  (.second-tier  fund) 
modeled  after  the  International  Oil 
Pollution  Compensation  Fund.  The  draft 
HNS  Convention  provides 
compensation  for  environmental 
damage  as  well  as  personal  injury  and 
property  damage  from  a  broad  range  of 
substances.  At  the  71st  Session,  the 
Legal  Committee  finalized  detisiims  on 
several  issues  regarding  the  draft  HNS 
Convention  and  agreed  in  principal  on 
several  others.  However,  other 
important  questions  remain  to  be 
resolved.  Additionally,  it  is  ex^xxied 
that  the  72nd  Session  of  I.ogal 


Committee  will  complete  a  final  review 
of  the  draft  articles  of  the  HNS 
Convention,  maidng  it  the  last  session 
for  substantive  work  on  the  Convention 
before  a  scheduled  1996  Diplomatic 
Conference.  The  views  of  the  public  are 
requested. 

The  lA'gal  Committee  resumed 
deliberations  on  the  76  LLMC  at  the 
71st  Session.  Several  decisions  were 
made,  and  discussions  centered  on  a 
draft  protocol  which  provides  for  raising 
the  limits  of  liability,  changes  made 
necessary  by  a  decision  to  link  the  HNS 
Convention  to  other  limitation  of 
liability  regimes,  and  a  streamlined  tacit 
amendment  procedure.  Work  will 
continue  at  the  72nd  session.  Although 
the  United  States  has  not  ratified  the  '7G 
LLMC,  interests  within  the  United 
States — such  as  owners  of  foreign  fiag 
vessels  and  passengers  on  foreign  Hag 
vessels — may  be  affected  by  changes  to 
the  Convention.  The  views  of  the  public 
are  requested. 

Several  important  decisions  were 
made  at  jIGE  Vli  regarding  possible 
rf!visions  to  the  1952  Arrest  Convention 
The  principle  focus  of  JIGE  VII  was  as 
follows:  (1)  Expanding  of  the  list  of 
maritime  claims,  consistent  with  the 
changes  in  the  1993  Maritime  Liens  and 
Mortgages  Convention,  for  which  a 
vessel  may  be  arrested;  (2)  whether 
personal  liability  of  the  owner  is  a 
prerequisite  to  arrest,  particularly  when 
the  claim  is  secured  by  a  maritime  lien; 
(3)  whether  the  arrest  should  give  the 
respective  arresting  court  jurisdiction  to 
decide  the  merits  of  the  case;  and  (4)  the 
extent  to  which  the  Convention  should 
be  applied  to  vessels  of  non-contracting 
states.  The  United  States  has  not  ratifie<l 
the  1952  Arrest  Convention.  However, 
the  interests  of  United  States  owners  of 
foreign  flag  vessels,  cargo  owners,  and 
maritime  claimants  arid  lienholders  may 
be  affected  by  changes  to  the 
Convention.  The  views  of  the  public  are 
requested.  ) 

Member  of  the  public  arti  ifivited  to 
attend  the  SHC  meeting,  up.to  the 
seating  capacity  of  the  room.  Fbr  further 
information  or  to  submit  views 
concerning  the  subjects  of  discussion, 
contact  either  Captrjin  David  J.  Kantoror 
Lieutenant  Commander  Steven  D. 
Poulin,  U.S.  Coast  Guard  (G-LMl),  2100 
.Second  Street,  SW.,  Washington,  DC 
20593,  telephone  (202)  267-1527. 
telefax  (202)  267-4496. 

Hntfci   1-i'bniarv  1.  1995. 
Charles  A.  Most, 

Chairman,  Shipping  Coordinating  Commitlet'. 
jFR  Dor..  95-3411  Filed  2-9-95;  8.45  ami 
WLUNG  COOC  4710-07-y 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreemegts 
Filed  During  the  Week  Ended  Felmiary 
3,1995 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U..S.C.  4 1 2 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
Docket  Number:  50106 

Date  filed:  January  30.  1995 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC23  Reso/P  0684  dated 
January  27.  1995  r-1  to  r-3  TC23 
Reso/f'  0685  dated  January  27,  1995 
r— 4  to  r-1 2  Expedited  Europe- South 
East  Asia  Resos 
Proposed  Effective  Date:  February  28/ 
March  1.  1995 
Docket  Number:  501 13 
Date  filed:  February  3.  1995 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  COMP  Telex  Mail  Vote  728 
Reso  OlOcc — Cargo  Currrncv 
Adjustment 
Proposed  Effective  Date:  April  1,  1995 
Myma  F.  Adanu, 

Acting  Chiif.  Documentary  Services  Division. 
IFR  Doc.  95-3345  Filed  2-9-95,  8:45  am) 
MLUNG  COOC  4«10-t>-P 


Federal  Aviation  Administration 

Research,  Engineering  and 
Development  Advisory  Committee; 
Aviation  Weather  Sut>committee; 
Meeting 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Lfiw  92-362;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Aviation  Weather  Sulx:onimitte«'  of  tlu; 
Federal  Aviation  Administration  (FAA) 
Research,  Engineering  and  Development 
(R.F.&D)  Advisory  Committee  to  be  held 
Friday.  February  24.  1995.  2  p.m.  to  5 
p  m  The  meeting  will  take  place  at  the 
F'cderal  Aviation  Administration.  800 
Independence  Avenue,  SW  . 
Washington,  DC,  in  the  MacCracken 
Room  on  the  tenth  floor. 

The  agenda  for  this  meeting  will 
include:  a  review  and  discussion  of  the 
task  statement;  discussion  of  work 
assignments  for  committee  members: 
and  consideration  of  issues  to  be 
dis<:ussed  at  the  next  meeting. 

Attendance  is  open  to  the  intereited 
public,  but  limited  to  space  available. 
With  the  approval  of  the  subcommittee 
chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 


UMI 


statements,  obtain  information,  or 
access  the  building  to  attend  the 
meeting  should  contact  Mr.  Carl 
McCullough,  ASE-10,  800 
Independence  Avenue,  SW., 
Washington,  DC,  at  (202)  287-8595, 
who  will  serve  as  the  FAA  Designated 
Federal  Official  to  the  Subcommittee. 

Members  of  the  public  may  present  a 
written  statement  to  the  subcommittee 
at  any  time. 

Issued  in  Washington,  DC,  on  February  7, 
1995. 

Andres  Zellweger, 

Director.  Office  of  Aviation  Research. 
(FR  Doc.  95-3417  Filed  2-9-95;  8:45  am) 

BILUNQ  COOC  4910-13-M 


Federal  Highway  Administration 
[FHWA  Docket  No.  95-6] 

Federal  Highway  Cost  Allocation  Study 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice;  request  for  comments. 

SUMMARY:  This  notice  requests  public 
comment  on  issues  related  to  a  new 
Federal  highway  cost  allocation  study 
(HCAS)  that  the  FHWA  is  initiating. 
Conmients  on  recommendations 
emanating  from  an  Octob>er  1994  cost 
allocation  workshop  are  requested,  in 
addition  to  comments  on  other  issues 
that  should  be  considered  in  planning 
and  conducting  the  new  study. 
Preliminary  copies  of  the  workshop 
proceedings  are  available  from  Mr. 
James  March,  who  may  be  contacted  at 
the  phone  number  showrn  below. 
DATES:  This  docket  wrill  remain  open 
until  the  study  is  completed.  However, 
in  order  for  comments  responding  to 
issues  raised  by  this  notice  to  be 
considered  during  critical  early  stages  of 
the  study,  they  should  be  received  no 
later  than  April  11,  1995. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  95-6, 
Federal  Highway  Administration,  Room 
4232.  HCC-10,  Office  of  the  Chief 
Counsel,  400  Seventh  Street,  SW., 
Washington  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  envelope  or 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  March,  Office  of  Policy 
Development,  at  (202)  36&-9237  or  Mr. 
Steven  Rochlis.pffice  of  Chief  Counsel. 
at  (202)  366-0780,  Federal  Highway 


Administration,  Department  of 
Transportation,  400  Seventh  Street, 
SW..  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  last  comprehensive  Federal 
HCAS  was  conducted  from  1978  to 
1982,  pursuant  to  Section  506  of  the 
Surface  Transportation  Assistance  Act 
(STAA)  of  1978  (Pub.  L  95-599).  That 
section  stipulated  that  the  study  was  to 
investigate  the  distribution  of  Federal 
highway  program  costs  among-the 
various  classes  of  highway  vehicles  that 
occasion  such  costs.  It  also  called  for  an 
assessment  of  current  Federal  user 
charges  and  recommendations  for  more 
equitable  user  charge  alternatives.  In 
addition,  Section  506  directed  the 
Congressional  Budget  Office  (CBO)  to 
develop  guidelines  for  the  cost 
allocation  study,  including  procedures 
to  be  employed  in  determining  the 
equitable  allocation  of  highway  costs 
and  the  information  needed  to  apply 
those  procediues. 

Section  506  and  the  subsequent  CBO 
guidelines  established  the  general  scope 
of  the  1982  Federal  highway  cost 
allocation  study.  Specifically,  the  study 
was  to  focus  on  evaluating  Federal 
highway  program  costs,  not  highway 
costs  incurred  by  State  and  local 
transportation  agencies.  Also,  the 
Federal  user  fee  structure  was  to  be 
evaluated  on  the  basis  of  equity  rather 
than  economic  efficiency,  with  equity 
measured  in  terms  of  the  ratio  of  Federal 
user  fees  payments  to  Federal  program 
costs  occasioned  by  different  vehicle 
classes. 

The  CBO  guidelines  listed  several 
factors  underlying  the  need  for  the  1982 
Federal  cost  allocation  study,  including 
the  effect  of  energy  pohcies  on  fuel 
consumption  and  tax  revenues,  the  shift 
in  the  Federal  highway  program's 
emphasis  away  from  new  construction 
and  toward  repair  and  rehabilitation, 
the  long  time  that  had  elapsed  since  the 
last  comprehensive  Federal  cost 
allocation  study,  and  the  fact  that 
methods  used  in  previous  studies  could 
be  improved  upon  in  a  number  of 
technical  aspects  and  in  the  way  thev 
reflected  the  new  mix  of  Federal 
highway  programs. 

Similar  factors  are  relevant  today  and 
suggest  that  a  new  Federal  cost 
allocation  study  would  be  timely-  The 
last  comprehensive  highway  cost 
allocation  study  was  completed  over  12 
years  ago  and  much  of  the  data  upon 
which  that  study  was  based  are 


outdated.  Energy  and  environmental 
initiatives  continue  to  affect  fuel  tax 
receipts,  and  considerations  leading  up 
to  reauthorization  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
(ISTEA)  of  1991,  Public  Uw  102-240, 
105  Stat.  1914,  may  require  changes  in 
current  highway  user  fees.  The  ISTEA 
made  fundamental  changes  in  the 
structure  of  the  Federal-aid  highway 
program  that  have  significant 
implications  for  cost  allocation. 
Proposals  currently  being  discussed  to 
consolidate  Department  of 
Transportation  programs  could  have 
even  greater  ramifications  for  highway 
cost  allocation. 

The  General  Accounting  Office 
recommended  in  its  1994  report. 
Highway  User  Fees:  Updated  Data 
Needed  to  Determine  Whether  All  Users 
Pay  Their  Fair  Share,  (report  number 
GAO/RCED-94-181)  that  a  new  Federal 
cost  allocation  study  be  conducted  as 
the  basis  for  assessing  the  equity  of 
Federal  highway  user  fees.  Without 
exphcit  Congressional  guidance  on  the 
scope  of  a  new  cost  allocation  study, 
and  recognizing  the  many  changes  in 
the  highway  program  since  the  last 
study  was  completed,  the  FHWA 
conducted  a  two-day  workshop  in 
October  1994  to  discuss  a  range  of 
policy  and  technical  issues  that  might 
be  considered  in  the  study.  Over  75 
persons  representing  Federal  and  State 
transportation  agencies,  transportation 
industries,  academic  institutions, 
consulting  firms,  and  other 
organizations  participated  in  the 
woritshop.  I*reliminary  proceedings  of 
that  workshop,  which  include  many 
specific  recommendations  made  bv 
workshop  participants,  will  be  available 
for  inspection  in  the  docket;  copies  may 
be  requested  by  calling  Mr.  James  March 
at  the  phone  number  listed  above  under 
"For  Further  Information  Contact:". 
Ehiring  the  course  of  the  cost  allocation 
study,  working  papers  and  other  interim 
work  products  will  be  placed  in  the 
docket. 

Among  other  things,  workshop 
participants  recommended  that  the  cost 
allocation  study  consider: 

(1)  External  costs  of  highway  use  and 
operation,  such  as  congestion,  accident 
costs,  and  air  and  noise  pollution  costs, 
as  well  as  traditional  highwav  agency 
costs; 

(2)  Alternative  cost  allocation 
methods,  especially  a  marginal  cost 
approach,  along  with  traditional  cost 
allocation  methods; 

(3)  Highway-related  revenues  and 
expenditures  for  all  levels  of 
government,  not  just  Federal  revenues 
and  expenditures; 
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(4)  Implications  for  highway  cost 
allocation  of  multi-modal  investment 
prr)Krams,  and 

(5)  Life-cycle  cost  analysis  principles 
for  estimating  future  highway 
investment  n.'qiiirements. 

Participants  also  recommended  that. 
while  many  new  issues  deserve 
consideration  in  the  cost  allocation 
study,  a  primary  focus  of  the  study 
should  be  on  allocating  Federal  costs 
using  methods  consistent  with  the  1982 
study. 

Comments  are  requested  on  these 
recommendations  and  on  other 
technical  issues  and  recommendations 
included  in  the  wtirkshop  proceedings. 

A  preliminary  plan  for  the  new  cost 
allocation  study  has  been  developed 
The  study  will  be  divided  into  four 
phases:  (1)  Issues  analysis  and  workplan 
development;  [2)  update  and  refinement 
of  highway  cost  allocation  data  and 
methods;  (.3)  analvsis  of  highway  cost 
responsibility  and  the  equity  of  the  user 
fee  structure,  and  (4)  evaluation  of 
alternative  cost  allocation  procedures. 
Work  envisioned  under  each  phase  is 
summarized  below.  Comments  are 
requested  on  this  plan. 

Phase  I — Issues  Analysis  and  Workplan 
Development 

Many  issues  were  raised  at  the 
Dctober  workshop  concerning  the  scope 
of  the  next  cost  allocation  study  and  the 
advantages  and  disadvantages  of 
pursuing  alternative  highway  cost 
allocation  methods.  Several  issues  could 
have  major  implications  for  the 
direction  of  the  next  study,  including: 
(1)  The  extent  to  which  marginal  costs 
can  and  should  be  reflected  in  the 
studv:  (2)  the  extent  to  which  revenues 
and  expenditures  by  all  levels  of 
government  can  be  i>stiniated  and 
incorporated  m  the  studv.  and  (.tj  tin* 
extent  to  whu  h  c:ost  allocation  can  b«< 
applied  to  multi-modal  transportation 
investment  programs  that  will  replace 
mode-specific  investment  programs  in 
the  future.  White  papers  will  be 
prepared  to  evaluate  issues  relateil  to 
the  analysis  of  these  and  other  concerns 
in  the  next  cost  allocation  studv  An 
important  factor  that  will  affect  the 
extent  to  which  these  issues  can  be 
considered  is  the  availability  of  needed 
data  and  analytical  methods.  An 
assessment  of  data  needs  to  evaluate  the 
emerging  cost  allocation  issues  will  Ix; 
conducted  during  this  initial  phase  of 
the  studv 

The  FilWA  has  maintained  a 
continuing  research  program  to  update 
highway  cost  allocation  data  and 
methods.  Research  has  focused 
primarily  on  refining  data  and  methods 
used  in  the  1982  study.  A  review  of 


current  cost  allocation  data  and 
methods  is  already  underway.  Working 
papers  will  be  prepared  which  discuss 
current  methods  for  analyzing  cost 
responsibility  for:  Pavement,  bridge,  and 
other  highway  costs;  sources  of  data  on 
vehicle  miles  of  travel,  operating  weight 
distributions,  and  registered  weight^ 
operating  weight  distributions;        \^ 
estimates  of  highway  user  revenue 
contributions  by  each  vehicle  class;  and 
other  aspects  of  highway  cost  allocation. 
Additional  research  and  data  needs  will 
be  discussed  in  those  working  papers. 

At  the  end  of  the  first  phase,  the  study 
work  plan  will  be  reviewed  based  on 
analysis  and  data  needs  identified  in  the 
white  papt;rs  and  technical  working 
papers.  Input  from  internal  and  e.xtemal 
review  committees  will  be  sought. 

Phase  11— Update  and  Refine  Highway 
(>)st  Allocation  Data  and  Methods 

Based  upon  the  revised  study  plan 
developed  in  Phase  I.  data  and 
analytical  tools  will  be  updated  and 
refined  Among  the  areas  where 
signific  ant  work  already  can  be  foreseen 
ore  improving  pavement  cost  models, 
improving  the  consideration  of  life  cycle 
costs,  improving  estimates  of  highway 
travel  by  different  vehicle  classes, 
improving  operating  weight 
distributions  for  different  vehicle 
classes,  improving  estimates  of 
operating  weight/registered  weight 
distributions,  and  improving  other  data 
needed  to  estimate  revenues  generated 
by  different  highwav  user  fees.  Data  and 
information  needed  to  applv  alternative 
cost  allocation  approaches  identified  at 
the  workshop  will  be  collected, 
consistent  with  the  relative  importance 
of  each  appro.ich  and  the  resources 
available. 

Phase  III — .\nalyze  Highway  Cost 
Responsilidiiy  and  the  Equity  of 
.Mtemative  I  ser  Fee  Structures 

la  this  phase  information  from  Phase 
II  will  be  used  to  analyze  the  highway 
cost  responsibility  and  user  fee 
contributions  of  different  vehicle  classes 
and  to  evaluate  the  equitv  of  the  current 
user  fee  structure.  .Mtemative  user  fee 
stnictures  will  be  analyzed  to  evaluate 
improvements  in  equity  and  efficiency 
that  potentially  could  be  realized 
through  changes  in  highway  user  fees. 
.Sensitivity  analyses  will  be  performed 
throughout  the  course  of  this  phase  to 
evaluate  the  most  critical  factors  that 
affect  cost  allocation  results. 

Phase  IV — Fvaluate  Alternative  Cost 
Allocation  Procedures 

III  this  pha.se  alternative  approaches 
to  highway  cost  allocation  will  bo 
evaluate<l,  including  application  of  a 


marginal  cost  approach,  analysis  of  the 
responsibility  of  different  vehicle 
classes  for  external  highway  costs  and 
benefits,  estimates  of  the  overall 
responsibility  of  different  vehicle 
classes  for  highway  costs  at  all  levels  of 
go*ernment,  evaluation  of  the  overall 
equity  of  highway  user  fees  imposed  by 
all  levels  of  government,  and 
consideration  of  applying  cost 
allocation  principles  to  costs  and 
revenues  for  all  surface  transportation 
modes.  The  level  of  analysis  for  these 
issues  will  depend  on  several  factors, 
including  the  availability  of  data,  the 
relevance  of  each  issue  to  broader  policy 
objectives,  and  the  time  and  resources 
available  to  analyze  the  issues.  Docket 
comments  will  be  considered  in 
evaluating  the  type  and  level  of  analysis 
required  for  these  and  other  emerging 
cost  allocation  issues. 

In  addition  to  comments  on  this  broad 
study  plan,  comments  also  are  requested 
on  the  following  questions  that  arose 
from  the  cost  allocation  workshop: 

1.  ISTEA  provides  greater  fiexibility 
in  the  use  of  Federal-aid  highway  funds 
for  transit  and  other  expenditures  not 
directly  related  to  the  construction, 
operation,  and  maintenance  of  the 
highway  system.  Many  of  these  newly 
eligible  costs  are  intended  to  promote 
broad  societal  goals  that  extend  beyond 
transportation  goals.  Should 
expenditures  of  Federal-aid  highwav 
funds  for  such  non-transportation  costs 
be  allocated  to  highway  users,  and  if  so 
how'  Is  there  a  rationale  for  allocating 
certain  transit  expenditures  to  highway 
users  and  not  others?  Should  all 
highway  users  share  equally  in  such 
costs?  Should  fuel  taxes  for  deficit 
n?duction  be  considered  in  cost 
allocation,  and  if  so.  how' 

2.  Previous  cost  allocation  studies 
have  been  criticized  for  using  ii;fferent 
approaches  to  allocate  different  tvpes  of 
costs.  Should  cost  allocation  methods  be 
varied  according  to  the  types  of  costs 
and  differences  in  the  incidence  of  those 
costs  among  highway  users  or  should 
the  same  approach  be  used  for  all  types 
of  c:osts' 

3.  The  workshop  did  not  explicitly 
consider  alternative  user  fees,  but  user 
fee  issues  will  be  important 
considerations  in  tlie  cost  allocation 
study.  Several  alternative  highway  user 
fees  were  analyzed  in  the  1982  cost 
allocation  study  and  in  subsequent 
FMWA  studies.  Comments  are  requested 
on  the  advantages  and  disadvantages  of 
potential  modifications  to  the  existing 
user  fee  structure  including  new  types 
of  fees  that  might  be  imposed,  on  the 
desirability  of  maintaiping  current  tax 
exemptions  such  as  for  various 


alternative  fuels,  and  on  other  user  fee 
issues. 

Authority:  23  U  S  C.  315;  49  CFR  1  48. 
Issued  on:  February  3.  1995. 
Rodney  E.  Slater, 

Federal  Highway  Administrator. 

IFR  Doc  95-3425  Filed  2-10-95;  8:45  am) 
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Intelligent  Transportation  Society  of 
America;  Public  Meeting 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  public  meeting. 


summary:  The  Intelligent  Transportation 
Society  of  America  (ITS  America)  will 
hold  a  meeting  of  its  Coordinating 
Council  on  March  15.  1995.  The  session 
is  expected  to  focus  on;  (1)  Federal 
Intelligent  Transportation  Systems  (ITS) 
Reports;  (2)  ITS  America  Executive 
Director  s  Report;  (3)  Discussion  of  a 
White  Paper  on  ITS  America's  Role  in 
Standards  Development;  (4)  Discussion 
of  a  White  Paper  on  an  ITS  Data 
Communications  Strategy;  (5)  Report 
from  the  Policy  and  Deployment  Task 
Force;  (6)  Report  from  the  Commercial 
Vehicle  Operations  Committee;  (7)  ITS 
America  Restructuring  Report;  (8) 
Report  from  the  Benefits,  Evaluation, 
and  Costs  Committee;  and  (9) 
Communications  and  Public  Affairs 
Report.  ITS  America  provides  a  forum 
for  national  discussion  and 
recommendations  on  ITS  activities 
including  programs,  research  needs, 
strategic  planning,  standards, 
international  haison,  and  priorities.  The 
charter  for  the  utilization  of  ITS 
America  establishes  this  organization  as 
an  advisory  committee  under  the 
Federal  Advisory  Committee  Act 
(FACA),  5  U.S.C  app.  2,  when  it 
provides  advice  or  recommendations  to 
DOT  officials  on  ITS  policies  and 
programs.  (56  FR  9400.  March  6.  1991). 
DATES:  The  Coordinating  Council  of  ITS 
A-merica  will  meet  on  March  15,  1995. 
from  8  am.  to  11:30  a.m.,  e.t. 


UMI 


ADDRESSES:  The  Sheraton  Washington 
Hotel.  2660  Woodley  Road.  NW., 
Washington,  D.C.  20008.  (202)  328- 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Materials  associated  with  this  meeting 
may  be  examined  at  the  offices  of  ITS 
America,  400  Virginia  Avenue,  SW., 
Suite  800,  Washington,  D.C.  20024. 
Persons  desiring  further  information  or 
washing  to  speak  at  this  meeting  should 
contact  Mr.  Chris  Body  at  ITS  America 
by  telephone  at  (202)  484-4131,  or  by 
FAX  at  (202)  484-3483.  The  DOT 
contact  is  Mr.  Gary  Euler.  FHWA.  HVH- 
1.  400  Seventh  St..  SW..  Washington. 
D.C.  20590.  (202)  366-2201.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t..  Monday  through  Friday,  except  for 
Federal  holidavs. 

(23  U.SC.  315:  49  CFR  1.48) 

Issued  on:  February  3. 1995. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 
IFR  Doc.  95-3422  Filed  2-9-95;  8:45  am] 
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Intelligent  Transportation  Society  of 
America;  Public  Meeting 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Intelligent  Transportation 
Society  of  America  (ITS  America)  will 
hold  a  meeting  of  its  Board  of  Directors 
on  March  17,  1995.  The  session  is 
expected  to  focus  on:  (1)  Review  and 
Acceptance  of  Election  Results; 
Installation  of  New  Board  Members;  (2) 
Election  of  New  Officers  of  the  Board  of 
Directors;  (3)  Report  on  ITS  America 
Bylaws  Revision;  (4)  Appointment  of 
ITS  America  Coordinating  Council 
Members;  (5)  Report  of  the  Board 
Executive  Committee;  (6)  ITS  America 
Executive  Director's  Report;  (7)  Report 
on  Federal  Intelligent  Transportation 
Systems  (ITS)  Initiatives;  (8)  Report  of 
the  ITS  America  Coordinating  Council; 
(9)  Report  on  the  ITS  America  Fifth 


Annual  Meeting;  (10)  Report  of  the 
International  Liaison  Committee.  ITS 
World  Congress  Planning;  (11)  Report 
and  Discussion  Regarding  ITS  America 
Membership  Development;  (12) 
Discussion  of  Responsibility  of  Boards 
of  Directors;  (13)  New  Board  of  Directors 
Committee  Appointments;  and  (14) 
Report  of  the  ITS  America  Deployment 
Task  Force.  ITS  America  provides  a 
forum  for  national  discussion  and 
recommendations  on  ITS  activities 
including  programs,  research  needs, 
strategic  planning,  standards, 
international  liaison,  and  priorities.  The 
charter  for  the  utilization  of  ITS 
America  estabfishes  this  organization  as 
an  advisory  committee  under  the 
Federal  Advisory  Committee  Act 
(FACA)  5  U.S.C.  app.  2.  when  it 
provides  advice  or  recommendations  to 
DOT  officials  on  ITS  pohcies  and 
programs.  (56  FR  9400.  March  6.  1991). 

DATES:  The  Board  of  Directors  of  ITS 
America  will  meet  on  March  17.  1995. 
from  1:30  p.m.  to  4  p.m..  e.t. 

ADDRESSES:  Sheraton  Washington  Hotel. 
2660  Woodlev  Road.  N.W..  Washington. 
D.C.  20008,  (202)  328-2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Materials  associated  with  this  meeting 
may  be  examined  at  the  offices  of  ITS 
America,  400  Virginia  Avenue  SW  . 
Suite  800.  Washington.  DC  20024. 
Persons  desiring  further  information  or 
wishing  to  speak  at  this  meeting  should 
contact  Mr.  Chris  Body  at  ITS  America 
by  telephone  at  (202)  484-^131  or  by 
FAX  at  (202)  484-3483.  The  DOT 
contact  is  Mr.  Gary  Euler.  FHWA.  HVH- 
1 .  400  Seventh  St..  SW..  Washington. 
DC.  20590.  (202)  366-2201.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.. 
e.t..  Monday  through  Friday,  except  for 
Federal  holidays. 

(23  U.S.C.  315;  49  CFR  1.48) 

Issued  on:  February  3. 1995. 
Rodney  E.  Slater, 
Ffdtral  High  way  Administrator. 
IFR  Doc.  95-3423  Filed  2-9-95;  8:45  am] 
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This  seclion  of  the  FEDERAL  REGISTER 
contains  notices  o(  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Put> 
L.  94-409)  5  U  S  C   552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b),  notice  is  hereby  given  that 
at  10:01  am   on  Tuosdav.  Fel)riiary  7. 
1995,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following  matters: 

Reports  of  the  Office  of  Inspector  (iciu-ral 
Re(  onimenddtion  resarding  the  iiquiii.ilion 

of  a  dfposilorv  uislitution's  assets  ai  quired 

by  the  Corporation  in  its  capacitv  as  receiver. 

liquidator,  or  liquidating  Agen\.  of  those 

assets: 

Memorandum  re  Various  Failed  Depwisitory 
Institutions  Niitionwide  (C^se  No   550- 
Ul')5i-94-[?OI)l 
Mutters  reldting  to  the  (Corporation  s 
supervisor),  and  corporate  .k  tivilies 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  secondetl  by  Vice  Chairman 
Andrew  C   Hove,  Ir  ,  concurred  in  hv 
Director  lonathan  L   Fiec  hter  (Acting 
Director.  Office  of  Thrift  Supervision), 
and  C'hairman  Ru.ki  Tigert  Heifer,  that 
C!or[)()rauon  business  requireti  its 
c:()nsideratioii  of  the  matters  on  less  th<in 
seven  days   notice  to  the  public;  th.it  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consitieration  of  the  m.itters 
in  a  meeting  open  to  public  observation, 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authoritv  of  subsections  (c)(2),  (c)(  \). 
(c)(B),(c)lH),(()(4)(A)(ii).  (c)(9)(H).  and 
(c)(10)  of  the  '  (Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(2). 
(c)(4).  (c)(6).  (c)(8).  (c)(9)(A)(ii).  (c)(9)(B). 
and  (c)(10)). 

The  meeting  was  held  m  the  Bo.uii 
Room  of  the  FDIC  lUiilding  located  at 
55U— 17th  Street.  N.W..  Washingti  ;i. 
[)C. 

Dated:  February  7.  1995. 
F'f(!cr:il  Deposit  Insurance  (Corporation 
Patti  C.  Fox, 

Acting  Hcputy  Executive  Secretary 
!FR  Doi    ')--H')n  nit'd  2-8-05:  11:29  nmj 

BILLING  CODE  8714-01-M 


FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  bO  FR  7t)25 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME  OF 
THE  MEETING:  Februarv  9,  1995— 2  00 
p  111 

CHANGE  IN  THE  MEETING:  The  time  of  the 

meeting  has  l)een  rescheduled  from  2  00 

p  III  to  1 1  00  am 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Joseph  C   Polking.  Se<  retarv.  (202)  523- 

,5  725 

|uM>ph  C.  Pulking, 

IFR  Dor   9->-.r,Z7  Filed  2-8-95.  J  I'J  am) 
BILLING  CODE  (730-01 -M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  3:30  p  in  .  Thursday. 

February  16. 1995. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

N  W  .  Washington,  D  C   20551 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1    Persijunel  a;  tions  (jppointments, 
pr(i;ii(,ti(,ns,  assignments,  reassignments,  and 
s,i!.i:v  .!(  tions)  involving  individual  FedcrnI 
Reserve  .System  employees 

J    .\iiy  Items  lamed  forward  from  a 
previously  iinnoiuu  ed  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
.Mr   Joseph  R  Covne,  .-Xssistant  to  the 
Hoard.  (202)  452-;j204,  Vou  m:iv  rail 
(202)  452-3207,  beginning  at 
apjiroximately  5  p.m   two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  companv  applications 
scheduled  for  the  meeting. 

D.i'ed   Feii-,,  irv  H,  1005 
Jennifer  J.  Johruton, 
Deputy  Secretary  of  the  Board 
IIR  !)(.(    9^    fSOO  Filed  2-8-95:  3:19  pm| 
BILLING  CODE  6210-01 -P 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 
I'ebruary  15.  1995. 
PLACE:  Marriner  S   Eccles  Federal 
KcMTvc  Hoard  Building,  C  Sireet 
entrance  between  20th  and  21st  Strw'ts, 
N  \V  .  Washington,  D  C  20551. 
STATUS:  Closed 


MATTERS  TO  BE  CONSIDERED: 

1  Personnel  ai  tions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  ac  tions)  involving  individual  Fedend 
Reserve  System  employees 

2  Any  items  (  amed  forward  from  a 
pn-viouslv  announc  ed  meeting 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr  Joseph  R  Covne,  Assistant  to  the 
Board;  (202)  452-3204   You  mav  (all 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  davs 
before  this  meeting,  for  a  recorded 
anntnincement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  mi^eting. 

Dated:  February  7,  1005 
Jennifer  J.  Johnson. 

Dffiutv  Sfcrftar\  of  the  Hoard 

IFR  Doc.  95-3465  Filed  2-8-95.  H;45  am) 

BILLING  CODE  e210-01-P 


SECURITIES  AND  EXCHANGE  COMMISSION 


Agency  Meeting 

Notice  is  hereby  given,  [uirsu.int  t,i 
the  provisiims  of  the  C.o\ernment  m  the 
Sunshine  .Act.  Pub   L   94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  February  13,  1995 

An  open  meeting  will  be  held  on 
Tuesday.  February  14.  1995, at  3:00 
p.m..  in  Room  1C30 

Commissioners.  Counsel  to  the 
l.oiiiir.issioners.  the  Secretary  to  the 
(!omiiiissio!i,  and  rei:or(iing  secretaries 
will  attend  the  closed  meeting,  (iertain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  Cr(>neral  ("ounsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b((:)(4),(8),  (9)(A)  oiid  (10) 
and  17  CFR  200  402(a)(4).  (8).  ('*J(i)  and 
(10).  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

(^)mmissioner  Wallman.  as  duty    , 
ofnc:er,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday, 
February  14.  1995  at  3:00  p.m  .  will  be: 

Consideration  will  b*;  given  to  whether  to 
propose  for  public:  comment  a  new  rule  and 
form  under  the  Investment  .Advisers  Act  of 
1040  that  v\ould  riKjuire  certain  investment 
advisers  to  provide  clients  with  an  annual 
report  regarding  their  use  of  client  brokerage 
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inc  hiding  their  n'<  eipt  of  research  and  other 
services  in  exc  hange  for  that  brokerage.  For 
hirlher  information,  please  rontac  t  Kenneth  |. 
Herman  at  i:U2]  042-0721. 

.•\t  times.  (  hanps  in  Comrnissjcm 
priorities  recjuire  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  asc  erlain  what,  if 
any.  matters  have  been  added,  deleted 
or  j)ostpnn<;d.  jdease  contac:t:  Thi>  Office 
of  the  .Secretary  (202)  942-7070 


Dated:  February  8.  1905. 
Jonathan  C,  Katz, 

Srcnlan 

IFR  I)o<     O-i-'^^tv^  Filed  2-h-9=i;  AA?  pmj 

BILLING  CODE  8010-01-M 

UNITED  STATES  ENRICHMENT  CORPORATION 
BOARD  OF  DIRECTORS 

TIME  AND  DATE:  9:30  a.m.,  Thu'siby. 
I^'lini.ny  16,  1995, 

PLACE:  I 'SEC  Corporate  Headquarters. 
Ii90.t  Roc  kledge  Drive.  Hethesda. 
Miirvland  20817. 


STATUS:  The  telephone  conference 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

•  Review  of  (omiiien  lal  and  finandal 
issues  of  the  Corporation 

•  Review  of  personnf !  rules  a.-.d  prac!ic,es. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Barbara  .Arnold  301-564-3354. 

n.ited:  Fehru;i.'-\  7   1005. 
William  H.  Timbers.  Jr.. 
Prt-sidfiu  (in  J  Ch.ifExfrutivv  Officer 
IFR  Doc    9.5-3482  Filed  2-8-95;  10:45  ami 
BILLING. CrCDE  8720-01-M 
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Corrections 


Federal  Regi<<ter 
Vol.  r>()    No    2R 

Friday.  February  10.  I'jyi 


Irii;;  section  of  the  FEDERAL  REGISTER 
contains  ediloridl  corrections  of  previously 

put)ii  -.hed  Pr^?^,ldt'nt'al,  Rii!f>.  Proposed  Rult- 
and  No'^cp  docum<>nts   Th«;sp  corrections  arp 
()rf<p,T-»il  hy  the  Cflice  ol  the  Federal 
H'")istef    AgefK;y  pfwparfnl  conections  aif- 
issued  as  signed  documents  and  appear  m 
the  aptJ'oorate  document  categories 
else*'iefe  m  the  issue 


fiTh  (  HI  llic  issui'  lit  Miiii(la\.  |,i;iiiarv 
:U).  ims.  TdlAv  2  siuiuhi  havf  appe  in-.l 
ill  Its  entirety  as  set  turth  btlo.v. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  511,  b/5,  and  6^6 
(Docket  No  941242  434^    ID    l,i494.\J 

Foreign  Fishing;  Groundfish  Fishery  of 
the  Bering  Sea  and  Aleutian  Islands, 
Limited  Access  Mamgement  of 
Federal  Fisheries  In  and  Off  of  Al.ask.i 

Cnrrrctioii 

ill  the  correction  of  proposed  rult? 
(liK.iunent  94-30727  appearing  on  pa^r 

Table  2.— Proposed  Seasonal  Allowances  of  the  Inshore  and  Offshore  Component  Allocations  of  Pollock 

TAGS.'  - 


TAG 

ITAC 

floe  season 

t 

Non-roe  season  ■• 

45% 

40% 

55% 

60% 

Bering  Sea: 

Inshore 

Offshore  

Total 

1.330.000 

56.600 
1.000 

395,675 

734,825 

1,130.500 

16,838 
31,272 
48.110 

298 

552 
850 

1 78.054 
330.67' 
t)08.725 

158.270 
293.930 
452.2UU 

217.621 

404.154 
621.775 

237.405 

440,895 
578.300 

Aleutian  Islands: 

Inshore 

Offshore  

Total 

Bogoslof: 

Inshore 

Offshore 

Total  

16.838 
31.272 
48.110 

298 
552 

850 

remainder 
rerT^alnder 
remainder 

remainder, 
remainder 
remainder 

'  TAG  =  total  ailov»ab.e  catch, 

■  Based  on  an  ollshore  component  allocation  ol  0  65  (TAG)  and  an  msrvire  component  allocation  ot  0  35  (TAG) 

'  ITAC  =  initial  TAG  -  0  85  ot  TAG 

'January  1  ihrougti  April  15 — based  on  a  45/55  or  4(V60  sptit  (roe  -  45  percent  or  40  percent) 

■■  August  15  through  December  31— based  on  a  4>55  or  40'60  split  (non-roe  «  55  percent  or  60  oercent) 
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BILLING  CODE  1505-01-0 


SECURITiES  AND  EXCHANGE 
COMMISSION 

[Release  No.  33-7131] 

Safe  Harbor  for  Forward-Looking 
Statements 

(,'<  rndtuit 

in  notice  (locuinent  95-2'JhH 
beginning  on  page  7233.  in  the  issue  ol 


Tuesday.  February  7, 1995,  make  the 
following  correction: 

On  page  7236,  in  the  third  column, 
after  the  sentence  "3:30  pm: 
Bank.Xmcrica.  Michael  I.  Hailoran, 
i:x((  utive  Vice  ('resident  and  General 
Counsel",  a  paragraph,  the  date,  the 
signature  line,  the  PR  document  line. 
And  the  Billing  Code  were  omitted  and 
should  have  appeared  as  follows: 

III.  Statutor\'  Authority 

This  public  ruleiiKikiiig  prnc  eeding 
has  been  ordi-red  by  tiie  Commission 


pursuant  to  Section  21  of  the  Sec  urities 
Act.  Section  22  of  the  Exchange  Act  and 
Rule  6  of  the  Commission's  Rules  of 
Practice. 

Dated:  February  1.  IflfcS. 
15y  !h''  (xinnnission. 
Margaret  H.  NJcFarland. 
DtputySec.rctar)'. 

|FK  Dot.  95-2068  F-iied  2-(i-95;  {t.^.-i  a:ni 
BILLING  CODE  801^01 -M 
BILLING  CODE  1&05-01-O 


Friday 

February  10,  1995 


Part  II 


Department  of 
Agriculture 

Agricultural  Marketing  Service 


7  CFR  Part  110 

Recordkeeping  Requirements  for  Certified 
Applicators  of  Federally  Restricted  Use 
Pesticides;  Final  Rule 


r      B 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

TCFRPartllO 

[SO-04-001] 
RIN  0681-AB22 

Recordkeeping  Requirements  for 
Certified  Applicators  of  Federally 
Restricted  Use  Pesticides 

AGENCY:  Agricultural  Marketing  Service 
(AMS).  IISDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Agricultural  Marketing 
Ser\'ice.  United  States  Department  of 
Agriculture,  is  amending  its  regulations 
governing  recordkeeping  of  federally 
restricted  use  pesticides  by  certified 
applicators.  The  final  regulations  revise 
the  definitions  of  the  terms  "medical 
emergency"  and  "licensed  health  care 
professional,"  provide  new 
requirements  for  recording  the  location 
of  "spot  applications"  of  federally 
restricted  use  pesticides,  reduce  the 
time  period  for  a  certified  applicator  to 
make  a  record  of  the  application  of  a 
federally  restricted  use  pesticide,  clarify 
the  circumstances  under  which  licensed 
health  care  professionals  may  obtain, 
utilize,  and  release  restricted  use 
pesticide  records  or  record  information, 
and  clarify  the  penalty  provisions  in  the 
regulations.  The  changes  to  the  rule 
ensure  that  the  regulations  are 
consistent  with  the  objectives  of  section 
1491  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990. 
The  changes  should  further  ensure 
accuracy  of  records  of  the  application  of 
federally  restricted  use  pesticides,  and 
improve  the  ability  of  licensed  health 
care  professionals  to  provide  medical 
treatment  to  an  individual  who  may 
have  been  exposed  to  a  federally 
restricted  use  pesticide. 
EFFECTIVE  DATE:  May  11.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Foli.  Chief.  Pesticide  Records 
Branch.  Science  Division.  AMS,  8700 
Centreville  Road,  Suite  200.  Manassas. 
VA  22110,  70;j-.33O-7826. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  l)een  determined  to  be 
significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  been 
reviewed  by  OMB. 

This  rule  also  has  been  reviewed 
under  the  Regulatory  Flexibihty  Act  (.'j 
U.S.C.  601  et  seq).  This  rule  will  (1) 
revise  certain  definitions  within  the 
regulations;  (2)  require  the  location  of 


spot  applications  of  federally  restricted 
use  pesticides  be  designated  as  "spot 
application"  followed  by  a  concise 
description  of  location  and  treatment; 
(3)  reduce  the  time  period  within  which 
the  information  required  by  the 
rcgi'lations  must  be  recorded;  (4)  clarify 
the  availability  of  pesticide  record 
information  to  facilitate  medical 
treatment  or  first  aid;  (5)  clarify  the 
utilization  and  release  of  pesticide 
records  or  record  information  by 
licensed  health  care  professionals;  and 
(6)  clarify  the  penalty  provisions. 

The  Administrator  of  AMS  has 
determined  that  approximately  1.3 
million  certified  pesticide  applicators 
(980,000  private  and  300,000 
commercial  applicators)  will  be  affected 
by  this  final  rule.  However,  we  do  not 
anticipate  that  any  of  the  revisions  to 
the  regulations  or  additional 
requirements  will  result  in  any 
significant  additional  economic  impact 
on  certified  applicators  of  federally 
restricted  use  pesticides.  The 
amendments  to  the  rule  will  not 
increase  the  amount  of  time  necessary 
for  a  certified  applicator  to  record  the 
information  required  by  the  regulations. 
Although  the  regulations  will  require 
certified  applicators  to  record  a  concise 
description  of  the  location  of  a  "spot 
application,"  this  requirement  does  not 
significantly  increase  the  time  to  make 
a  record. 

Under  these  circumstances,  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
e<:onomic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  will  not  preempt 
any  state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule;  (2) 
will  not  have  any  retroactive  effect;  and 
(3)  will  not  require  administrative 
proceedings  before  parties  may  file  suit 
challenging  this  nile. 

Paperwork  Reduction  Act 

In  accordance  with  Section  3507  of 
the  Paperwork  Reduction  Act  of  1980 
(44  use.  3507).  the  recordkeeping 
provisions  included  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB), 
number  0581-0164. 

Background 

As  part  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7 
U.S.C.  136i-l).  hereinafter  referred  to  as 
the  FACT  Act,  Congress  mandated  the 


establishment  by  the  Secretary  of 
Agriculture,  in  consultation  with  the 
Administrator  of  the  Environmental 
Protection  Agency,  of  requirements  for 
recordkeeping  by  all  certified 
applicators  of  federally  restricted  use 
pesticides. 

The  regulations  at  7  CFR  part  1 10. 
"Recordkeeping  Requirements  for 
Certified  AppUcators  of  Federally 
Restricted  Use  Pesticides."  (hereinafter 
referred  to  as  the  regulations)  require 
certified  pesticide  applicators  to 
maintain  records  of  federally  restricted 
use  pesticide  applications  for  a  period 
of  2  years.  The  regulations  also  provide 
for  access  to  pesticide  records  or  record 
information  by  federal  or  state  officials, 
or  by  licensed  health  care  professionals 
when  needed  to  treat  an  individual  who 
may  have  been  exposed  to  restricted  use 
pesticides,  and  penalties  for 
enforcement  of  the  recordkeeping  and 
access  provisions.  The  regulations 
became  effective  on  May  10.  1993. 

After  publication  of  the  regulations. 
AMS  proceeded  with  the 
implementation  of  a  national  program 
for  recordkeeping  of  federally  restricted 
use  pesticides.  Early  in  the 
implementation  phase  of  the  AMS 
recordkeeping  program,  state  regulatory 
agencies  and  others  raised  issues 
involving  specific  interpretations  of  the 
regulations.  A  lawsuit  was  filed  against 
the  Secretary  of  Agriculture  and  the 
Administrator  of  the  Environmental 
Protection  Agency  by  the  National 
Coalition  Against  the  Misuse  of 
Pesticides  and  others.  The  lawsuit 
challenged  the  substance  of  limited 
portions  of  the  final  regulations 
promulgated  by  AMS. 

Proposed  Rule 

After  a  thorough  review  of  the 
regulations  and  consideration  of  Ihe 
issues  raised  by  the  lawsuit,  we 
published  a  document  on  April  6.  1994, 
in  the  Federal  Register  (59  FR  16400- 
16403),  proposing  to  amend  the 
recordkeeping  regulations  for  federally 
restricted  use  pesticides. 

Comments  on  the  Proposed  Rule 

AMS  solicited  comments  concerning 
our  proposal  for  a  60  day  comment 
period  ending  June  6, 1994.  We  received 
47  comments  from  certified  pesticide 
applicators,  medical  professionals, 
agricultural  and  farmworker 
organizations.  State  Departments  of 
Agriculture.  State  Cooperative 
Extension  Services  and  other 
individuals  and  groups.  The  comments 
received  and  our  responses  to  those 
comments  are  as  follows. 
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Section  110.2 — Definitions 

Licensed  Health  Care  Professional 

The  current  regulations  define 
"licensed  health  care  professional"  as 
"a  physician,  nurse,  emergency  medical 
technician  or  other  qualified  individual, 
licensed  by  a  State  to  provide  medical 
treatment." 

AMS  proposed  to  amend  the 
definition  of  a  "licensed  health  care 
professional"  to  mean  "a  physician, 
nurse,  emergency  medical  technician  or 
other  qualified  individual,  licensed  or 
certified  by  a  state  to  provide  medical 
treatment."  AMS  proposed  this 
amendment  to  clarify  our  intention  to 
include  qualified  individuals  who  have 
been  certified  by  a  state  to  provide 
medical  treatment  in  the  definition  of 
"licensed  health  care  professional." 

Many  comments  supported  the 
proposed  change  in  the  definition  citing 
the  need  to  include  all  individuals  who 
are  either  state  certified  or  licensed,  and 
are  qualified  to  provide  medical 
treatment  in  cases  of  pesticide  related 
illness  in  the  definition  of  "licensed 
health  care  professional."  For  example, 
one  commentor  stated,  "the  proposed 
definition  recognizes  the  realities  of 
modem  health  care,  in  that  many  tasks 
are  performed  by  paraprofessionals  and 
other  persons  working  under  the 
direction  of  Hcensed  professionals." 
Another  commentor  stated,  "•   *   • 
often  the  first  resfrander  for  medical 
emergencies  or  medical  care  is  not  a 
licensed  health  care  professional.  The 
definition  needs  to  be  broadened  to 
include  other  professionals  to  ensure 
greater  access  to  immediate  and 
appropriate  medical  treatment." 

AMS  agrees  that  under  some 
circumstances  certified  individuals  are 
qualified  to  provide  medical  treatment 
for  pesticide  related  exposures.  Some 
states  use  the  term  "certified"  and 
"licensed"  interchangeably.  For 
example,  a  "licensed  nurse  practioner" 
in  one  state  may  be  classified  as  a 
"certified  nurse  practioner"  in  another 
state.  Therefore,  this  final  rule  amends 
the  definition  of  "licensed  health  care 
professional"  to  include  any  quaUfied 
individuals  certified  by  a  state  to 
provide  medical  treatment.  However, 
individuals  who  have  been  certified 
only  to  provide  first  aid  or 
cardiopulmonary  resuscitation  (CPR) 
through  organizations  such  as  the 
American  Red  Cross  are  not  included  in 
the  definition  of  "licensed  health  care 
professional"  in  this  final  rule. 

AMS  also  received  comments  which 
expressed  concerns  that  allowing  access 
by  "certified"  individuals  would  greatly 
expand  access  to  private  record 
information  to  individuals  who  are  not 


qualified  to  provide  proper  treatment  for 
pesticide  related  illnesses.  One 
commentor  stated,  "*   *   •  there  are  23 
different  health  care  professionals 
certified  by  the  state  including  such 
professions  as:  Athletic  Training. 
Chiropractic.  Mental  Health  Practice, 
Physical  Therapy  and  Psychology. 
Under  the  proposed  changes,  these 
professionals  would  be  able  to  request 
records  and  release  the  information. 
This  change  would  not  increase  health 
protection,  but  rather  provide  an  avenue 
for  non-related  health  care  professionals 
to  have  access  to  private  records." 

We  agree  with  comments  received 
expressing  concerns  that  certified 
individuals  such  as  physical  or  athletic 
therapists  should  not  be  able  to  request 
pesticide  record  information.  We  are 
addressing  these  concerns  in  section 
110.5(a)  by  allowring  only  the  attending 
licensed  health  care  professional,  or  an 
individual  acting  under  the  direction  of 
the  attending  licensed  health  care 
professional,  access  to  record 
information.  This  amendment  to  section 
1 10.5(a)  should  eliminate  the  request  for 
pesticide  record  information  by 
individuals  who  are  not  qualified  to 
provide  medical  treatment  for  pesticide 
related  injuries  or  illness. 

For  these  reasons,  we  are  adopting  the 
proposed  language.  "Licensed  health 
care  professional"  shall  be  defined  as  "a 
physician,  nurse,  emergency  medical 
technician,  or  other  quahfied 
individual.  Ucensed  or  certified  by  a 
State  to  provide  medical  treatment." 


Medical  Emergency 

The  cu-rent  regulations  define 
"medical  emergency"  as  "injuries  or 
illnesses  which  require  immediate 
medical  attention  to  prevent  life- 
threatening  or  disabling  conditions." 

AMS  proposed  to  change  the 
definition  of  "medical  emergency"  after 
concerns  were  raised  that  the  definition 
was  too  restrictive  and  could  hinder 
medical  treatment  by  ficensed  health 
care  professionals  of  individuals  who 
may  have  been  exposed  to  a  federally 
restricted  use  pesticide.  It  was  not  the 
intent  of  AMS  to  limit  medical 
treatment  of  persons  who  may  have 
been  exposed  to  a  restricted  use 
pesticide.  Therefore,  AMS  proposed  that 
the  term  "medical  emergency"  be 
defined  as  "a  situation  that  requires 
immediate  medical  treatment  or  first 
aid." 

AMS  received  27  comments 
concerning  the  proposed  change  to  the 
definition  of  "medical  emergency."  The 
commentors  who  supported  the 
proposed  definition  stated  that  the 
current  definition  was  too  restrictive. 
For  example,  one  commentor  stated  that 


the  proposed  definition  "•   *   'ensures 
that  all  instances  of  pesticide  related 
illnesses  can  be  appropriately  dealt 
with;  that  they  do  not  get  omitted 
inadvertently  due  to  an  overly  narrow 
definition."  Another  commentor  stated. 
"Expanding  this  definition  ensures  the 
appropriate  care  and  medical  response 
for  all  pesticide  related  illnesses." 

Commentors  who  opposed  the 
proposed  change  stated  that  the  current 
and  proposed  definitions  of  "medical 
emergency"  are  too  broad  because  they 
encompass  illnesses  or  injuries  that 
have  nothing  to  do  with  possible 
pesticide  poisonings.  One  of  these 
commentors  stated  that  "The  definition 
should  refer  to  and  be  limited  to  the 
related  pesticide  situation  to  avoid 
confusion  and  misimderstanding. " 
However,  the  comments  opposing  the 
change  to  the  definition  did  support 
providing  the  record  information  when 
appropriate  for  pesticide  related  illness. 
AMS  agrees  that  the  current  definition 
of  "medical  emergency"  is  too 
restrictive  and  could  hinder  appropriate 
medical  treatment  to  individuals  who 
may  have  been  exposed  to  a  federally 
restricted  use  pesticide.  After 
considering  the  comments,  we  have 
adopted  a  definition  that  is  less 
restrictive  than  the  current  definition 
and  provides  for  more  appropriate 
access  to  record  information  for  a 
medical  emergency.  The  definition  of 
"medical  emergency"  in  the  final  rale 
encompasses  situations  that  require 
immediate  medical  treatment  or  first  aid 
as  set  forth  in  the  proposal.  Further,  in 
response  to  the  comments  which  stated 
that  the  definition  was  too  broad,  we 
added  a  phrase  which  limits  the 
definition  of  medical  emergency  to 
situations  that  require  treatment  or  first 
aid  "to  treat  possible  symptoms  of 
pesticide  poisoning  or  exposure." 

Therefore,  this  final  rule  amends  the 
definition  of  "medical  emergency"  to 
read  as  follows:  "A  situation  that 
requires  immediate  medical  treatment 
or  first  aid  to  treat  possible  symptoms  of 
pesticide  poisoning  or  exposure." 

Section  110.3(a)(6)— Spot  Applications 

The  ciurent  pesticide  recordkeeping 
regulations  provide  reduced 
requirements  for  recording  information 
for  "spot  applications."  Section 
110.3(a)(6)  provides  that  appfications  of 
restricted  use  pesticides  made  on  the 
same  day  in  a  total  area  of  less  than  one- 
tenth  (1/10)  of  an  acre  require  the 
following  elements  be  recorded:  (1) 
Brand  or  product  name  and  EPA 
registration  number;  (2)  total  amount 
applied;  (3)  location  must  be  designated 
as  "spot  application";  and  (4)  the  date 
of  application.  Section  110.3(a)(6)  does 
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not  Apply  to  records  maintained  for 
gronhouse  and  nursery  applications. 

The  reduced  requirements  for 
recordkeeping  infonnation  for  "spot 
applications"  were  intended  to  provide 
certified  applicators  with  an  incentive 
to  record  small  spot  applications  on 
noxious  weeds  or  similar  type 
applications,  without  recording  each 
location,  due  to  the  usually  small 
amount  of  pesticide  associated  with  a 
spot  application. 

After  concerns  were  raised  that  the 
required  spot  application  record 
information  was  not  adequate  for 
medical  treatment  because  a  specific 
location  was  not  required  to  be  recorded 
for  each  spot  application.  AMS 
proposed  to  delete  section  110.3(a)(6). 
the  spot  application  record  element.  By 
deleting  section  110.3(a)(6).  spot 
applicatifins  would  be  recorded  in  the 
same  manner  as  all  other  federally 
resti'icted  use  pesticide  applications. 

AMS  received  35  comments 
addressing  the  deletion  of  the  spot 
application  provision.  Comments  which 
supported  the  deletion  of  the  spot 
application  prdvision  generally  stated 
that  sp«K:ific  locations  can  provide 
important  information  for  medical 
treatments.  For  example  one  commentor 
stated,  "in  cases  where  an  individual 
may  have  been  poisoned  by  a  spot 
applicaticm,  it  may  be  critically 
important  to  know  the  specific  location 
of  the  application." 

Comments  opposing  the  proposed 
change  stated  that  it  would  be  extremely 
difficult  to  record  the  specific  location 
of  a  spot  application.  For  example  one 
commentor  stated  that  "It  would  be  very 
difficult,  if  not  impossible,  to  provide 
the  exHt  t  legal  description  of  the  area 
treated."  Other  commentors  were 
concerned  that  the  proposed  change 
would  be  extremely  burdensome  to 
certified  applicators,  irrrease  their 
workload  and  operatinc^  costs,  and 
thf'r^fore  have  an  economic  impact. 
Other  commentors  stated  that  it  the 
recordkeeping  requirements  become  too 
burdensome,  the  net  result  would  be 
non-compliance. 

AMS  recognizes  the  importance  of 
location  information  where  an  entire 
field  or  area  has  been  treated.  AMS  al.so 
recognizes  that,  in  some  instances, 
knowing  that  a  spot  application  was 
performed  could  be  valuable 
information  when  needed  to  determine 
if  a  possible  pesticide  exposure  could 
have  occurred  in  a  field  or  area. 

Moreover,  because  the  purpose  of  a 
spot  application  is  to  apply  pesticide  to 
a  small  area  targeting  a  specific  pest, 
such  as  noxious  weeds  or  an  ant  mound, 
it  would  be  impractical  to  require 
certified  applicators  to  supply  a  precise 


description  of  each  application  within  a 
field  or  production  area,  in  order  to 
make  an  exact  determination  if  a 
possible  pesticide  exposure  occurred. 

In  order  to  provide  infonnation  on  the 
location  of  spot  pesticide  applications, 
and  avoid  a  cumbersome  recording 
requirement  for  such  spot  applications, 
this  final  rule  maintains  the  spot 
application  provision  in  the  regulations, 
but  requires  a  more  detailed  description 
of  the  location  of  spot  applications  to  be 
recorded  than  is  currently  required  by 
section  110.3(a)(6).  This  final  rule 
requires  the  certified  applicator  to 
provide  location,  designated  as  "spot 
application."  followed  by  a  concise 
description  of  the  location  and 
treatment  for  spot  application^Tjf  a 
federally  restricted  use  pesticide.  For 
example,  a  certified  applicator  who 
applied  pesticides  for  noxious  weeds 
could  record  the  location  and  treatment 
as  "spot  application,"  followed  by  a 
concise  description  such  as  "treated 
thistle  over  entire  farm  acreage;"  a 
certified  applicator  who  treated  for  fire 
ants  could  record  the  location  of  the 
application  by  stating  "spot  application, 
sprayed  fire  ant  mounds  on  pastures  of 
lower  creek  farm."  Tlie  description  of 
the  location  of  spot  applications  should 
assist  licensed  health  care  professionals 
to  determine  whether  an  individual  has 
l)een  exposed  to  a  federally  restricted 
use  pesticide. 

Additionally  we  are  making  other 
changes  for  clarification  and 
consistency  between  the  recordkeeping 
requirements  for  spot  applications  and 
those  for  other  applications  set  forth  at 
section  110.3(a)(l-5)  which  is 
redesignated  in  this  final  rule  as  section 
1 10.3(a).  We  are  amending  section 
110.3(a)(6)(iv)  from  "the  date  of 
application"  to  "the  month,  day.  and 
year  on  which  the  restricted  use 
pesticide  application  occurred."  This 
language  is  consistent  with  that  used  in 
section  110.3(a)(4). 

Accordingly,  this  final  rule  amends 
the  spot  application  provision  in  section 
110.3(a)(6).  which  is  redesignated  in 
this  final  rule  as  section  110.3(b).  to 
require  certified  applicators  to  maintain 
records  of  applications  of  restricted  use 
pesticides  made  on  the  same  day  in  a 
total  area  of  less  than  one-tenth  (1/10) 
of  an  acre.  These  records  must  include, 
for  the  application,  the  brand  or  product 
name  and  EPA  registration  number: 
total  amount  applied:  location, 
designated  as  "spot  application." 
followed  by  a  concise  description  of 
location  and  treatment;  and  the  month, 
day,  and  year  on  which  the  restricted 
use  pesticide  application  occurred.  This 
final  rule  does  not  change  requirements 
as  previously  established  for  greenhouse 


and  nursery  applications  of  restricted 
use  pesticides.  The  provisions  for  spot 
applications  do  not  apply  to 
applications  of  restricted  use  pesticides 
in  greenhouses  and  nurseries.  Instead, 
certified  applicators  who  make 
applications  in  greenhouses  and 
nurseries  are  required  to  keep  all  the 
data  elements  required  by  section 
110.3(a). 

Section  110.3(b) — Time  for  Making  an 
OfTlcial  Record 

The  current  regulations  provide  that 
the  information  required  for  a  record 
shall  be  recorded  within  30  days 
following  the  pesticide  application. 

Concerns  were  raised  regarding  the 
accuracy  of  the  records  for  both 
collecting  information  for  a  pesticide 
use  data  base  and  for  medical  treatment 
if  application  information  was  only 
required  to  be  recorded  within  30  days 
following  the  pesticide  application. 
AMS  responded  by  proposing  that  a 
record  of  the  application  of  a  restricted 
use  pesticide  be  made  within  7  days 
following  the  pesticide  application. 

AMS  received  41  comments  on  this 
issue.  Comments  ranged  from 
suggestions  that  a  record  be  completed 
upon  application,  within  24  hours, 
shortened  to  2  days.  3  days.  5  days.  14 
days  and  maintained  at  the  30  day  time 
period. 

Some  commentors  supported 
requiring  certified  applicators  to  record 
the  required  pesticide  information 
within  7  days  or  less  after  application  of 
the  pesticide  in  order  to  have 
information  available  for  medical 
treatment  of  possible  pesticide 
exposure.  AMS  supports  the  need  to 
have  accurate  information  available  in 
cases  of  medical  treatment  and  has 
addressed  these  concerns  by  requiring 
in  section  110.5(a).  as  amended  by  this 
final  rule,  that  certified  applicators 
provide  the  record  information 
promptly  to  the  atttending  licensed 
health  care  professional  when  necessary' 
to  provide  medical  treatment  or  first  aid. 
and  immediately  when  the  attenoing 
licensed  health  care  professional 
determines  that  there  is  a  medical 
emergency. 

A^S  disagrees  with  those 
commentors  who  stated  that  pesticide 
application  information  must  be 
recorded  shortly  after  the  pesticide  has 
been  applied  so  that  it  can  be  available 
for  medical  treatment.  The  current 
regulations  require  certified  applicators 
to  provide  accurate  record  information 
for  purposes  of  providing  medical 
treatment  or  first  aid,  in  accordance 
with  section  110.5(a).  whether  or  not  the 
time  to  make  a  written  record  has 
elapsed.  This  final  rule  amends  the 


UMI 


regulations  by  adding  la:iguage  whii  h 
( larifies  the  certified  applicator's 
responsibi!it\  to  provide  fednrnllv 
restriited  use  pe.stic  ide  record 
information  for  medical  treatment. 

AMS  al.so  ret.i'ived  comments 
supporting  allowing  30  days  to  record 
pesticide  application  information 
because  it  was  consistent  with  section 
1491(a)(2)  of  the  FACrT  Act  which 
requires  certified  commercial 
applicators  to  provide  a  copy  of  a 
restricted  use  application  record  within 
30  days  of  the  application  Although  the 
FACT  Act  requires  certified  commen.ial 
applicators  to  provide  a  copy  of  the 
record  information  to  their  clients 
within  30  days  of  application,  it  does 
not  provide  a  time  period  within  which 
a  certified  applicator,  private  or 
commercial,  shall  make  a  record. 

In  addition,  numerous  commentors 
supported  the  30  day  period  to  make  a 
record  bet  ause  they  believed  the  7  days 
lid  not  provide  certified  applicators 
idequatc  time  to  make  a  record  in  peak 
production  periods.  AMS  has 
reevaluated  the  proposed  7  day  time 
period  and  agrees  that  during  pieak 
production  periods  certified  applicators 
could  need  more  time  to  make  accurate 
records  due  to  the  long  hours  many 
applicators  spend  in  the  field  during 
those  periods. 

Therefore,  to  provide  a  balanced 
approach  to  assure  accurate  information 
for  data  collection  on  federally 
restricted  use  pesticides  and  provide 
adequate  time  for  certified  applicators  to 
make  a  record,  we  are  amending  section 
110.3(b),  whicii  is  redesignated  in  this 
final  rule  as  section  110.3(c),  to  require 
that  certified  applicators  must  complete 
the  record  within  14  days  following  the 
pesticide  application.  However,  whether 
or  not  the  written  record  has  been 
completed,  the  certified  applicator  shall 
provide  the  information  to  be  recorded 
in  accordance  with  section  110.5(a). 
AMS  also  received  comments  from 
(ertifieid  commercial  applicators 
objecting  to  the  change  in  the  time 
frame  io  provide  copies  of  restricted  use 
application  records  to  clients  from  30 
days  to  the  proposed  7  days.  We  did  not 
propose  to  change,  nor  does  this  final 
rule  change  the  time  within  which 
certified  commercial  applicators  must 
provide  clients  with  copies  of  records  of 
restricted  use  applications.  C^erlified 
commercial  applicators  are  still  given  30 
days  to  provide  a  copy  of  the  federally 
restricted  use  application  record  to  their 
( lients. 

AMS  also  received  (omments 
requesting  clarification  of  the  use  of  the 
term  "official  record"  in  the 
supplc'nientar>'  informati(m  in  the 
proposed  nile.  The  use  of  the  term 
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'offiriid  rfH:ord  '  was  incorrert.  Its  use 
was  our  attempt  to  des<;ribe  the 
recording  of  a  pesticide  applii  ati!)ii  ,is 
required  under  7  CFR  part  110. 

Section  110.5(a)— Availability  of 
Records  To  Facilitate  Medical 
Treatment 

Currently,  section  1 10.5(a)  of  the  rule 
states:  "Whr;n  a  licensed  health  care 
professional  determines  tliat  any  record 
of  the  application  of  re.stricted  use 
pesticide  required  to  be  maintained 
under  §  110.3  of  this  part  is  necessary  to 
provide  medical  treatment  or  first  aid  to 
an  individual  who  may  have  been 
expo.sed  to  the  restricted  use  pesticide 
for  which  the  record  is  maintained,  the 
certified  applicator  required  to  maintain 
the  record  shall  provide  the  record 
information  and  any  available  label 
information  promptly  to  the  licensed 
health  care  professional.  If  it  is 
determined  by  a  licensed  health  care 
professional  to  be  a  medical  emergency, 
the  record  information  of  the  restricted 
use  pesticide  relating  to  the  medical 
emergency  shall  be  provided 
immcuiiately." 

AMS  proposed  to  amend  section 
1 10.5(a)  to  address  concerns  that  if  a 
strict  interpretation  was  applied  to  this 
section,  it  would  require  the  licen.sed 
health  care  professional  to  personally 
make  the  record  information  request 
and  possibly  hinder  access  to  record 
information  and  medical  treatment. 
AMS  never  intended  to  prevent  an 
individual  acting  under  the  direction  of 
the  attending  licensed  health  care 
professional  from  requesting  record 
information.  We  are  aware  that,  in  some 
instances,  the  attending  licensed  health 
care  professional  may  rely  on  a  person 
acting  under  his/her  direction  to  make 
the  contacts  necessar>'  to  obtain  the 
pesticide  record  information. 

In  order  to  clarify  the  regulations 
concerning  the  availability  of  pesticide 
record  information  to  facilitate  medi(.a] 
treatment,  AMS  proposed  to  amend 
section  1 10.5(a)  to  provide  that  either 
the  licensed  health  care  professional  or 
an  individual  acting  under  the  direction 
of  the  attending  licensed  health  c;are 
professional  could  request  record 
information  when  necessary  to  provide 
medical  treatment  or  first  aid.  The 
proposed  amendment  reads  as  follows; 
"When  a  licensed  health  care 
professional,  or  an  individual  acting 
under  the  direction  of  the  attending 
licensed  health  care  professional, 
determines  that  any  record  of  the 
application  of  restricted  use  pesticide 
required  to  be  maintained  under  §  1 10.3 
of  tliis  part  is  necessary  to  provide 
medical  treatment  or  first  aid  to  an 
individual  who  may  have  been  expos<»«l 


to  the  restricted  use  pesticide  for  whic  h 
the  record  is  or  will  be  maintained,  the 
certified  applicator  required  to  maintain 
the  record  shall  promptly  provide  the 
record  inform.ition  and  any  available 
label  information.  If  it  is  determined  by 
a  licensed  health  care  professional,  or 
an  individual  acting  under  the  diredion 
of  the  attending  licensed  health  care 
professional,  to  be  a  medical  emergency, 
the  record  information  of  the  restricted" 
use  pesticide,  relating  to  the  medical 
emergency,  shall  be  provided 
immediately." 

AMS  rc^ceived  28  comments  reganling 
proposed  section  110.5(a).  Most  of  the 
commentors  supported  the  proposed 
change.  Additionally,  several 
commentors  supported  the  conu^pt  of 
the  proposed  amendment,  but  suggestrri 
changes  in  the  proposed  language  to 
decrease  the  possibility  of  unqualifii-d 
licensed  health  care  professionals 
obtaining  the  record  information. 

After  consideration  of  the  comments. 
AMS  agrees  that  the  proposed  language 
could  be  more  specifically  worded  to 
address  comments  received  regarding 
access  to  records  by  licensed  health  mre 
professionals  who  may  not  be  qualified 
to  provide  treatment  for  pesticide 
related  illness.  Therefore,  we  are  adding 
the  word  "attending"  to  licensed  health 
care  professional  to  be  consistent 
throughout  the  rule  and  help  elimin.jte 
request  for  records  or  record 
information  from  individuals  who  may 
be  licensed  or  certified  bv  a  state  to 
provide  medical  treatment  or  first  aid. 
but  are  not  qualified  to  provide  medic  .d 
treatment  for  possible  pesticide  injury 
or  illness.  This  final  rule  amends 
section  1 10.5(a)  to  read  as  follows: 

When  the  attending  licensed  he.dili 
care  professicmal,  or  an  individual 
acting  under  the  direction  of  the 
attending  lie  ensed  health  care 
professional,  determines  that  any  ncord 
of  the  applic:ation  of  a  restrictcid  usi> 
pesticide  required  to  be  maintained 
under  t)  1 10.3  is  nee  essary  to  provide 
medical  treatment  or  first  aid  to  an 
individual  who  may  have  bw^j  exposi-d 
to  the  restrict(?d  use  p«»sticide  for  whi(  h 
the  record  is  or  will  be  maintained,  the 
certified  applicator  requin-d  to  maintain 
the  record  shall  promptly  provide  the 
record  information  and  any  available 
label  information.  If  it  is  determined  hy 
the  attending  li(  ensed  hc^alth  care  A 

professional,  or  an  individual  af:tiiig 
under  the  direction  of  the  attending 
licensed  health  care  professional,  tn  Ih 
a  medical  emergency,  the  record 
information  of  the  restricted  use 
pesticide,  relating  to  the  medical 
emc;rgen(  y.  shall  be  provided 
immediately. 
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f^ertion  110.5(b>— Release  of  Record 
Information  by  IJcensed  Health  (^re 
Professionals 

Under  fhu  current  rfguIatiDns. 
lict'Jis«;(l  hiuilth  cart;  {uofussioiial.s  may 
rrlpase  rticord  infuniuition  (il)tain»;d 
thn)uj;ti  .si'ctiiiii  ll(J..')(a)  only  vvhiwj 
ii«!(  ••ssary  to  providi;  riitKlii-id  lrt>a(iiit;nt 
iir  fir.st  aiti  to  an  individual  ivho  may 
have  Imt' n  uxpost'd  to  thi;  restnctud  usi- 
pesticide  for  which  tlie  roci)rd  is 
maintained.  Stx;tion  1 10  f){b)  provides; 
"No  lictinsfd  healtti  can-  proffssional 
shall  release  any  rtnjord  or  infunnation 
fiT>m  the  record  obtained  under 
parajjraph  (a)  of  this  section  except  as 
necessary  to  provide  medical  treatment 
or  first  aid  to  an  individual  who  may 
have  btnm  exposeil  to  the  restric  ted  use 
pestit  ide  for  which  the  rccoril  is 
maintained. " 

Due  to  concerns  ih.it  se<  tion  1  10.5(tj} 
was  too  restrictive.  AMS  proposiul  to 
expand  the  circumstances  under  which 
thi;  p»'Nlicitie  nscord  information  « t)uld 
Ih!  iildi/.rd  and  relt^ast-d.  and  (o  (  larify 
who  had  tht;  authority  to  release  this 
infornialu)!!.  Accordingly.  AMS 
proposjul  to  amend  sw;tion  1 10.3(t»)  to 
provide:  A  licen.sed  health  care 
professional,  or  an  individual  acting 
under  the  direction  of  the  attending 
licensed  health  care  ptote-ssional.  may 
utih/e  and  releast^  tlu-  rei:ord  or  rtjcord 
informatiim  obtained  under  para);raph 
(a)  uf  tiiis  .st;ction  when  necessary  tu 
provide  medical  treatment  ur  first  aid  to 
an  i(idivi(hial  or  individurils  who  may 
havo  been  expoMui  to  the  restncJed  us«" 
pesticide  fur  which  the  record  i.sor  will 
be  maintained.  Further  utilization  and 
release  of  such  reiord  or  record 
information  is  limited  to  licensed  health 
(ar<;  professionals  who  may  u.se  it:  (1) 
To  submit  pesticide  p(jisoniiig  incident 
reports  to  appropriate  Slate  or  Federal 
agencies,  or  (2)  where  consideration  of 
medical  ethics  may  necessitate  such 
utiiizatiou  dJid  relea.se. 

Ill  general,  tbe  comments  received 
sup[)nrted  the  proposeii  aniendmi;nts  to 
section  110  5(b).  However,  many 
conunents  expresstnl  concern  with  the 
use  of  the  term  "medical  ethics  '  as  a 
criterion  for  the  release  of  pesticide 
record  infonnatuin  One  commrntor 
stattul.  ■*    •    *  matters  of  ettiics  are.  in 
some  respects,  shared  by  a  group,  but 
are  also  inherently  personal  and 
subiective  "  Numerous  comnientors  also 
tlt(»ii,i;hl  tliat  tht!  use  ot    niedical  ethics" 
w.is  vagiie  and  wen;  opposed  to  the 
proposal  unless  the  phrase  was  clarified 
as  to  what  constitutes  "consideration  of 
medical  i;thics."  However,  the 
lomments  generally  supported  the  use 
of  record  information  liv  thi-  licensiMl 


health  rare  professional  if  it  would 
prevent  further  pesticid*'  health  hazards 

AMS  agrees  with  the  comments 
stating  that  th(!  attending  licensed 
health  care  professional  in  some 
instances  should  be  able  to  utilize 
pesticide  record  information  to  prevent 
additional  poisoning  or  injuries.  AMS 
alsf>  agrees  with  the  commentors  that 
stated  that  the  use  of  the  term  "modicjil 
ethics"  is  vague  and  open  for  broad 
inter[)retation.  Therefore,  the  amende*! 
language  deletes  the  use  of  the  phrase 
"medical  ethics."  Accordingly,  this  final 
rule  provides  the  attending  lic«'nsed 
health  care  professional  with  the  ability 
to  release  pesticide  record  infonnation 
to  appropriate  agencitrs  when  necessary 
to  pn-vent  further  injury  or  illness. 

In  addition,  comments  expressed  the 
need  to  allow  licons«?d  health  care 
professionals  the  fl<:xibility  to  meet 
requinmu-nts  of  pesticide  poisoning 
incident  reporting.  Again,  comments 
gtuierally  supportinl  the  concept. 
However.  s(<me  commentors  were 
concerned  at)out  ihv  certified 
applicator's  right  to  confidentiality  in 
the  process  of  reporting 

AMS  agni's  that  the  pro[)o.sed 
language  can  t)e  improved  in  order  t(» 
address  many  of  the  comments  and  still 
provide  the  ii»H?ded  nexil)ility  to  assure 
that  licensed  health  care  professionals 
can  utilize  ami  release  the  pesticide 
record  information  for  appropriate 
reasons. 

Therefore,  we  are  amending  section 
1 10  5(h)  to  read  as  follows 

{ 1 )  The  attending  licensed  he.ilth  care 
professional,  or  an  individual  a(iing 
untler  the  direction  of  the  attending 
licensed  health  care  professitmal.  mav 
utiliztr  and  releaM»  the  record  or  record 
information  obtained  under  paragraph 
(a)  of  this  section  when  necessary  to 
provide  medical  treatment  or  first  aid  to 
an  izulividual  who  may  have  been 
exposed  tn  the  restrided  use  pesticide 
for  which  the  record  is  or  will  be 
maintained  (2)  The  attending  lie  ensed 
health  care  professional  may  release  the 
record  or  rei  urd  information  to 
approprintf!  federal  or  state  agencies  that 
deal  with  p<*sticide  use  or  any  health 
issue  related  to  the  use  of  pesticides 
when  nM:essiiry  to  prevent  further 
injury  or  illness.  (:t)  A  licensed  health 
care  prt)fessinnal  may  release  the  record 
or  record  infonnation  tn  submit 
pesticide  poisoning  incident  n*ports  to 
appropriate  state  or  federal  agencies 

Section  1 10.7— Penalties 

Sf!Ction  110.7  provides  that    any 

certified  applicator  who  violates  7 
i;  St;    l.U.i-l  (a),  (h).  or  (c)  shall  t»e 
liable  for  a  civil  penalty  of  not  more 
than  $500  in  the  c<ls<'  of  the  first  offense. 


and  of  not  lessJlhan  $1 ,000  in  the  rase 
of  each  subs€J«ient  offense,  except  that 
the  penalty  soall  be  less  than  $1,000  for 
a  second  offense  if  the  Administrator 
determines  that  the  certified  applicator 
made  a  good  faith  effort  to  c  nrnply  with 
this  part." 

.Several  state  pesticide  regulatory 
agencies  had  questions  regarding  tfie 
application  of  the  penalty  provisions  in 
section  110.7.  After  nM»xamining  the 
issue.  AMS  proposed  to  amend  section 
1 10.7  to  eliminate  any  ambiguity  and 
make  it  clear  that  the  Administrator  of 
AM.S.  or  the  Administrator's  designee. 
has  flexibility  in  assessing  civil 
penalties.  The  proposed  changes 
paralleled  the  language  in  subsection  (d) 
of  the  FA(Tr  Act.  AMS  proposed  to 
amend  section  1 10.7  to  provide  that 
"any  certifitHl  applicator  who  vio!at«!s 
the  requirements  of  7  IJ  S  C'  i:tt)i-l  (a). 
(h).  or  (( )  shall  be  subiet:t  to  a  civil 
petialty  of  not  more  than  $500  in  the 
case  of  the  first  offense,  and  in  the  case 
of  subsequent  offenses,  be  subject  to  a 
fine  of  not  less  than  $1 .000  for  each 
violation,  except  that  the  pen-dtv  shall 
be  less  than  $1,000  if  the  Administrator, 
or  his  designee,  detennines  that  the 
certified  applicator  made  a  good  faith 
effort  to  comply  with  this  Part  '" 

Numenius  comments  supported  the 
proposed  amendment   F  or  example,  one 
commentor  stated,  "•    *    *  the  flexitiility 
to  tailor  penalties  to  specific  situations 
and  f:onsider  the  effort  made  tn  comply 
with  the  regulations  are  essential 
elements  of  good  program 
implementation  and  enforcement." 

Comments  opposing  the  proposetl 
change  asserted  that  the  Secretary  of 
Agriculture  shoVild  not  have  the 
dis<:r»"tion  to  waive  the  fine.  AM.S 
disagrees  The  FA(rr  Act  provides  the 
.Secretary  discretion  to  determine 
whether  or  not  a  {HMialty  shall  t>e 
assessed  for  violations  of  the  FACT  Act. 
and  to  as.s«?ss  a  p«'iialty  of  less  than 
$1,000  if  the  Set:retary  determines  that 
the  certified  applicator  made  a  go<id 
faith  effort  to  comply 

Therefore,  we  are  adopting  I'n^ 
proposed  language,  with  som>'  ii.;iior 
changes  for  clarity.  This  final  rule 
amends  sjxticm  110.7  to  read  as  follows: 
"Any  certifieti  applicator  who  violates 
the  n'cjuirements  of  7  11  ,S  t!   ri(»i-1  (a), 
(h).  or  (c)  or  this  part  shall  he  suhject  to 
a  civil  penalty  of  not  more  than  $50(1  in 
the  case  of  the  first  offense,  and  in  the 
(  ase  of  subsequent  offense's,  be  subject 
to  a  civil  penalty  of  not  less  than  $1,000 
for  each  violation,  except  that  the  civil 
penalty  shall  be  less  than  $1,000  if  the 
Administrator  determines  that  the 
certified  applicator  made  a  g(K)d  faith 
effort  to  comply  with  7  U.S.C  13Ri-l 
(a),  (b).  and  (c)  and  this  part  " 


UMI 


Other  Comments 

We  also  received  a  number  of 
comments  which  are  beyond  the  scope 
of  this  rulemaking  proceeding,  and 
thenffore  wo  are  not  addressing  those 
cummentb  in  this  final  rulemaking 
document. 

(Conclusion 

Based  upon  the  rationale  in  the 
proposed  rule  and  this  rulemaking 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final 
rule,  except  as  previously  discussed  in 
this  document  and  except  for  minor 
editorial  changes  for  clarity. 

List  of  Subjects  in  7  CFR  Part  110 

Pesticide  and  pests,  reporting  and 
recordkeeping  requirements. 
Therefon?.  7  CFR  part  1 10,  is  amended 

as  follows: 

PART  110— RECORDKEEPING  ON 
RESTRICTED  USE  PESTICIDES  BY 
CERTIFIED  APPLICATORS;  SURVEYS 
AND  REPORTS 

1.  The  authority  citation  for  part  110 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  136a(d)(l)(().  136i-l. 
and  4.50;  7  CKR  2.17.  2.50. 

2.  In  *}  1 1 0.2.  the  definition  of  the  term 
"licensed  health  care  professional"  is 
amended  by  adding  the  phrase  "or 
certified"  immediately  following  the 
word  "licensed". 

3.  In  §  110.2.  the  definition  of  the  term 
"medical  emergency"  is  revised  to  read 
as  follows: 

§110.2    Definitions. 

•  •         •         •         « 

Mf-dical  emergency.  A  situation  that 
requires  immediate  medical  treatment 
or  first  aid  to  treat  possible  symptoms  of 
pesti(  ide  pnjsoning  or  exposure. 

•  •         •         •         * 

4   In  §  110  2,  the  definition  of  the 
word  "recordkeeping"  is  amended  by 
removing  the  reference  to  "§  110.3(a)(1) 
through  (6)  of  this  part"  and  adding 
"tj  1 10.3(a)  and  (b) "  in  its  place. 

5.  .Section  1 10.3  is  amended  as 
follows: 

a.  Paragraph  (a)  is  revised  as  set  forth 
below. 

b.  Paragraphs  (b)  through  (g)  are 
redesignated  as  paragraphs  (c)  through 
(h)  respectively. 

c.  New  pa.'-agraph  (b)  is  added  to  read 
as  set  forth  below. 

d.  Redesignated  paragraph  (( )  is 
revised  as  set  forth  below. 

§  11 0.3    Records,  retention,  and  access  to 
records. 

(a)  (Certified  apjjlicators  of  restricted 
use  pesticides  sh.ill  maintain  records  of 


the  application  of  restricted  use 
pesticides.  Except  as  provided  in 
paragraph  (b)  of  this  .section,  these 
records  shall  include  the  following 
information  for  each  application: 

(1)  The  brand  or  product  name,  and 
the  EPA  registration  number  of  the 
restricted  use  pesticide  that  was 
applied; 

(2)  The  total  amount  of  the  restricted 
use  pesticide  applied; 

(3)  The  location  of  the  application,  the 
size  of  area  treated,  and  the  crop, 
commodity,  stored  product,  or  site  to 
which  a  restricted  use  pesticide  was 
applied.  The  location  of  the  appUcation 
may  be  recorded  using  any  of  the 
following  designations: 

(i)  County,  range,  township,  and 
section; 

(ii)  An  identification  system  utilizing 
maps  and/or  written  descriptions  which 
accurately  identify  location; 

(iii)  An  identification  system 
established  by  a  United  States 
Department  of  Agriculture  agency 
which  utilizes  maps  and  numbering 
system  to  identify  field  locations;  or 

(iv)  The  legal  property  description. 

(4)  The  month,  day,  and  year  on 
which  the  restricted  use  pesticide 
application  occurred;  and 

(5)  The  name  and  certification 
number  (if  applicable)  of  the  certified 
applicator  who  applied  or  who 
supervised  the  application  of  the 
restricted  use  pesticide. 

(b)  Certified  applicators  shall 
maintain  records  of  the  application  of 
restricted  use  p>esticides  made  on  the 
same  day  in  a  total  area  of  less  than  one- 
tenth  (Vio)  of  an  acre.  Except  for 
applications  of  restricted  use  pesticides 
in  greenhouses  and  nurseries,  to  which 
the  requirements  of  paragraph  (a)  of  this 
section  apply,  these  records  shall 
include  the  following  info.'mation  for 
the  application: 

(1)  The  brand  or  product  name,  and 
the  EPA  registration  number  of  the 
restricted  use  pesticide  that  was 
applied; 

(2)  The  total  amount  of  the  restricted 
use  pesticide  applied; 

(3)  The  location  of  the  application, 
designated  as  "spot  application." 
followed  by  a  concise  description  of 
location  and  treatment;  and 

(4)  The  month,  day.  and  year  on 
which  the  restricted  use  pesticide 
application  occurred. 

(c)  The  information  required  in  this 
section  shall  be  recorded  within  14  da\s 
follow  ing  the  pestii  ide  applit.ation. 
However,  whether  or  not  the  written 
re( on!  has  been  completed,  the  certifieil 
applir  ator  shall  provide  the  information 


to  be  recorded  in  accordance  with 

§  110.5(a). 

»         •         •         »         « 

6.  Section  110.5  is  revised  to  read  ;,s 
follows: 

§  1 10.5    Availability  ot  records  to  facilitate 
medical  treatment. 

(a)  When  the  attending  licensed 
health  care  professional,  or  an 
individual  acting  under  the  din-c  tion  of 
the  attending  licensed  health  tare 
professional,  determines  that  any  re(  ord 
of  the  application  of  any  restricted  use 
pesticide  required  to  be  maintained 
under  §  1 10.3  is  necessary  to  provide 
medical  treatment  or  first  aid  to  an 
individual  v\ho  may  have  binm  exposed 
to  the  restricted  use  pesticide  for  which 
the  record  is  or  will  be  maintained,  the 
certified  applicator  required  to  maintain 
the  record  shall  promptly  provide  the 
record  information  and  any  available 
label  information.  If  it  is  determined  hv 
the  attending  lie  ensed  health  care 
professional,  or  an  individual  acting 
under  the  direction  of  the  attending 
licensed  health  care  professional,  to  In- 
a  medical  emergency,  the  record 
information  of  the  restricted  use 
pesticide,  relating  to  the  medical 
emergency,  shall  be  provided 
immediately. 

(b)(1)  The  attending  licensed  health 
care  professional,  or  an  individual 
acting  under  the  direction  of  the 
attencling  licensed  health  care 
professional,  may  utilize  and  release  the 
record  or  record  information  obtained 
under  paragraph  (a)  of  this  section  when 
necessary  to  provide  medical  treatment 
or  first  aid  to  an  individual  who  may 
have  been  exposed  to  the  restricted  use 
pesticide  for  whic  h  the  record  is  or  will 
be  maintained. 

(2)  The  attending  licensed  health  <  are 
professional  may  release  the  record  or 
record  information  to  appropriate 
federal  or  state  agencies  that  deal  with 
pesticide  use  or  any  health  issue  related 
to  the  use  of  pesticides  when  necessary 
to  orevent  further  injury  or  illness. 

(3)  A  licensed  healthcare  professional 
may  release  the  rec  ord  ur  record 
information  to  submit  pesticide 
poisoning  incident  reports  to 
appropriate  state  or  federal  agem  ies. 

7.  Section  1 10.7  is  revised  to  read  as 
follows: 

§110.7    Penalties. 

Any  certified  applii.alor  v^ho  violates 
7  U.S.C.  1.3tii-l  (a),  (b).  or  (c)  or  this  jivirt 
shall  be  subject  to  a  c  ivil  penaltv  of  no! 
more  than  S500  in  the  case  of  the  first 
offense,  and  in  the  c:ase  of  subsequent 
offens«!s.  be  siihjec  1  to  a  i  ivil  jxMialfy  'f 
not  l(?ss  than  ,S  1.0(10  foreac  h  v  iola*;ci;i, 
•>X(  I'pf  that  the  civil  penalty  shall  In-  lisv 
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Office  of  Special  Education  and 
Rehabiiitative  Services;  National  Institute 
on  Disability  and  Rehabilitation  Research; 
Notice  Reinventing  Applications  and  of  a 
Pre-Appiication  Meeting  for  a  New  Award 
Under  the  Knowledge  Dissemination  and 
Utilization  Program  (D&U)  for  Fiscal  Year 
(FY)  1995;  Notice 


8126 


Federal  Register  /  Vol.  HO,  No.  28  /  Friday.  February  10,  1^95  /  N'otic.i'.s 


DEPARTMENT  OF  EDUCATION 
[CFDANo.:84.133D] 

Oftice  of  Special  Education  and 
Rehabilitative  Services;  National 
Institute  on  Disability  and 
Rehabilitation  Research;  Notice 
Reinviting  Applications  and  of  a  Pre- 
Applicatlon  Meeting  for  a  New  Award 
Under  the  Knowledge  Dissemination 
and  Utilization  Program  (D&U)  for 
Fiscal  Year  (FY)  1995 

Purposf:  On  June  8.  1994  a  notice  was 
published  in  the  Federal  Register  at  59 
PR  29H64  inviting  applications  for  new 
awards  under  the  D&ll  program  for 
fiscal  year  1995  to  train  persons  with 
rights  and  duties  under  the  Americans 
with  Di.sabilities  Act  (ADA).  .Satisfactorv 
applications  were  not  received  for  the 
priority  areas  of  (1)  ADA  Training  for 
independent  Living  Centers  and  (2) 
State  and  Local  ADA  (Coordinators  and 
Policymakers.  On  October  18,  1994  at  59 
FR  52524  a  notice  was  published  in  the 
Federal  Register  reinviting  applications 
for  the  priority  areas  of  ( 1 )  ADA 
Training  for  Independent  Living  Centers 
and  (2)  State  and  Local  ADA 
Coordinators  and  Folif:ymakers. 
Satisfactory  applications  were  not 
received  for  the  prioritv  area  of  ADA 
Training  for  Independent  Living 
Centers.  There  is  a  continuing  need  for 
the  training  pr')ject. 

The  purposes  of  this  notice  are  to 
reinvite  applications  for  an  ADA 
training  projt;ct  for  Independent  Living 
Centers  f()r  fiscal  year  1995  and  to  invite 
interested  parties  to  participate  in  a  pre- 
application  meeting  to  discuss  the 
funding  priority  and  receive  technical 
assistance  through  individual 
consultation  and  information  about  the 
funding  prioritv  The  notici;  of  final 
fundii'g  priority  establishing  the 
requueii  activities  for  this  project  was 
published  on  )une  8,  1994  in  the 
Federal  Register  at  59  FR  295h4 

Note;  Tilt-  Kuh.il)ihtatio!i  Act  Amendments 
of  1")'12  require  ih.it  h;i(  h  :ipph(  unt  for  a 
pro|f(  t  under  this  competition  must 


demonstrate  in  its  appliratioi;  how  it  will 
address  the  needs  of  individuals  from 
minority  bac  kgrounds  who  have  disabilities. 

Eligible  Applicants  Parties  eligible  to 
apply  for  grants  under  this  program  are 
public  and  private  nonprofit  and  for- 
profit  agent  ies  and  organizations, 
including  institutions  of  higher 
education  and  Indian  tribes  and  tribal 
organizations. 

Applications  Availablf  April  1 1 . 
1995. 

Pre-Application  Meeting  March  2. 
1995.  Interested  parties  are  invited  to 
participate  in  a  pre-application  meeting 
to  discuss  the  funding  priority  for  an 
ADA  training  project  for  Independent 
Living  (Centers  or  to  receive  technical 
assistance  through  individual 
consultation  and  information  about  the 
binding  priority.  The  pre-application 
meeting  to  discuss  the  funding  priority 
will  be  held  at  the  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  Switzer 
Building,  Room  3065,  330  C  St.  SVV. 
Washington,  DC  between  9  am   and  11 
a.m.  NIDRR  staff  will  also  he  available 
at  this  location  from  1:30  p.m.  to  5  p.m. 
on  that  same  day  to  provide  technical 
assistance  through  individual 
consultation  and  information  about  the 
funding  priority.  NIDRR  will  make 
alternate  arrangements  to  accommodate 
interested  parties  who  are  unabb;  to 
attend  the  pre-application  meeting  in 
person. 

Application  Deadline:  April  17,  1995. 

Available  Funds:  $250,000  per  year. 

Estimated  Number  of  Awards:  1 . 

Note:  The  estimates  of  funding  Ipiels  and 
awards  ui  tfiis  nolif  e  do  not  bind  the 
Department  of  Educ  ation  to  a  spe(  ific  levt-l 
of  funding  or  numb»'r  of  grants,  unless  the 
amount  is  otherwise  spci  ifii'd  by  statute  or 
regulation 

Project  Period:  Up  to  3h  months. 

Prioritv:  The  D&L'  ADA  i  laining 
I'rojei  t  general  requirements  and  final 
priority  on  Independent  Li\  ing  ('enters 
published  in  the  Federal  Register  on 
June  8,  1994  at  59  FR  29ti64  applies  to 
this  competition. 


Applicable  Hegulalions:  (a)  The 
Education  Department  Cr<;neral 
Administrative  ReguLttions  (Fl)CAR), 
34  (  FR  parts  74,  75,  77,  78,  HO.  HI.  82, 
85,  8B,  (b)  the  regulations  for  tliis 
program  in  34  CFR  p.irts  350  and  355: 
and  (( )  the  notice  of  final  priorities 
piiblishefi  in  the  Federal  Register  on 
liine  8,  1994  at  59  FR  29t564. 

FOR  FURTHER  INFORMATION  CONTACT:  In 
order  to  obtain  further  information 
about  the  funding  priority  and  the  pre- 
application  meeting  on  March  2.  1995, 
contact  David  Esquith,  U.S.  Deiiailincnt 
of  Education,  Room  3424  Switzer 
Building.  tJOO  Maryland  Avenue,  SVV., 
Washington,  DC  20202.  Telephone: 
(202)  20,5-«801.  Individuals  who  use  a 
tcdecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  nuniix-r  at  (202) 
205-8133" 

In  order  to  obtain  an  application 
package,  contact  Dianne  Villines,  IJ..S. 
Department  of  Education,  Room  3417 
Switzer  Building.  600  Maryland 
Avenue,  SW.,  Washington.  DC  20202 
Telephone:  (202)  205-9141.  Individuals 
who  use  a  telecommunications  devi(t> 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8887. 

Information  about  the  Department's 
funding  opportunities,  includiiig  i  opies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  2(.0- 
9950;  or  on  the  Internet  Gophttr  .Ser\er 
at  CX)PHER  ED  (X)V  (under 
Announcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  tiiscretionary 
grant  competition  is  the  notice 
piiblishtMl  in  the  Federal  Register. 

Program  Authority:  29  U.S.C  7r>la  and 

7(iZ. 

Dated    Feliruarv  h.  l'(<)5. 
Howard  R.  Moses, 

Artirifi  Aysistant  Secri'tcir\-  forSpci  id 
Etliiration  nnd  Hchahilitntivv  Sfr\icos. 
IFK  Do(    't5-.t,11'i  Filed  :'-9-<l.'");  M  45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Costanoan  Ohione  Rumsen-Mutsun 
Tribe;  Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tritje 

This  is  [)'.il)l:sh('(i  in  tfu'  i'\orris(>  of 
authi)ril\  (iclcgatcci  hy  the  St-cn'tary  of 
tho  Iiitrrior  ttj  the  Assistant  Secretary — 
Indian  AtTnirs  b\  2()S)  DM  H 

Pursuant  to  25  CFK  83.8(a)lfonnerlv 
2^  C;FK  .=il  8(a))  notice  is  horebv  given 
that  the 

Costanoan  Ohione  KiiinsenMiilsun 
Tribe.  (/()  I'alrit  k  Orozco.  1 10  Du  1^ 
I'heips  Road.  VVat.sonv  ille.  (".iiHfciniia 
'J307b 


UMI 


has  filed  a  petition  for  arknow  ledgment 
by  the  Secretary  of  the  Interior  that  the 
group  exi.sts  as  an  Indian  trihe.  Thr 
petition  was  received  hv  the  Bureau  ol 
huthHi  Affairs  (H!A)  on  Deieniher  7, 
l')')4.  and  was  signed  l)V  nieinhers  of  the 
^;roup's  goveriiing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  IS  under  actuc  (  onsider.ition 
Noti(.e  of  a(tive  consideration  udi  he 
sent  bv  mail  to  the  petitioner  and  other 
interestfvi  parties  at  the  approjiriate 
liiiie 

llniler  ^  H  \  M(d)  (foiiuerly  <?  .■)-4  ,a((l))  of 
(lie  hfderai  regulations,  interested 
parties  may  submit  factual  and/or  legal 
argunients  in  support  of  or  in  opjxisition 
to  till-  grou[)'s  petition  An\  infonii.ition 
subiintted  will  lie  made  available  on  the 
•s.iine  Ij.isis  as  (ither  inforiiiatui;.  .ii  !he 


BIA's  file-  Siicli  suliniibtjioii-  ..illlM; 
provided  to  the  prtilioner  upon  n^eipi 
bv  the  BIA   The  petitioner  wdl  be 
provided  an  opportuiiit\  to  r''sj)oMd  ti- 
sill  h  subiiiissions  p'  lor  to  a  [in.;l 
deti;rniination  rega.''dinp  the  petitioners 
status. 

rho  petition  may  l)e  oxami.M-d,  by 
appointment,  in  the  Departnii    :  ol  the 
Iiiierior.  Hurt^au  of  Induiii  Alia. is. 
Hrani  h  of  Af  knowlejigmenf  and 
Research.  Room  13b2  -MIB,  1H49  C 
StKM't.  N\V  .  Washington,  DC  20240. 
I'hone:  (2Q2)  208-.3592. 

D.i'i'i;    [,  nii.'fA-  :?4    V't.i. 
Alia  K.  DfHT. 

Ay-istimt  Sf(  n'tiin. — Ir'tian  Affairs. 
|IK  !)(!(     ■'■,     'tot)  !  :',-.!  :-<\-9S   H  J",  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Wyandot  Nation  of  Kansas;  Receipt  of 
Petition  for  Federal  Acknowledgment 
of  Existence  as  an  Indian  Tribe 

This  is  puhli^iit'ii  !ii  thr  i-xeriist'  of 
aiithoritv  lirlfg.itt'ii  h\  the  Secretary  of 
the  Interior  to  the  Assist, mf  Sei  ri't<ir\  — 
Indian  Affairs  by  209  DM  8. 

F'ursuant  to  25  CFK  83.8(a)  (formerly 
25  C.VR  .54  H(a))  notice  is  herei)\  t;i\en 
that  ihe 

Wwiiuiot  Nation  of  Kansa.s.  i./o  Ceorge 
Zane,  5412  Tomahawk  Road,  Prairie 
Viiiav^e.  Kansas  f)ti208 
has  filcci  a  [jetiticn  for  at  kmnv  iedgnient 
hv  tile  Sf(  ret,i!\  of  ifie  Interior  that  the 


group  exists  as  an  Indian  tribe.  The 
petition  was  received  bv  the  Bureau  of 
Indian  Affairs  (BIA)  onMav  12,  1994. 
and  was  signed  bv  members  of  the 
group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
.ind  does  not  constitute  notice  that  the 
petition  IS  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  bv  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  «?  83.8(d)  (formerly  54.8(d))  of 
the  Federal  regulations,  interested 
partii>s  may  submit  factual  and/or  U^al 
arguments  in  support  of  or  in  opposition 
to  the  groups  petition  Any  information 
sul'imtted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
FlI.X's  files  Su(  h  submissions  will  he 


provided  to  the  petitioner  upon  n'ceipt 

bv  the  BIA  The  petitioner  will  be 
prt)\i(led  an  opportunit\  to  respond  In 
such  submissions  (irior  to  a  final 
lietermination  regarding  the  [letitioiier's 
status 

The  petition  may  be  e.xamined,  by 

appoint.ment,  in  the  Department  of  the    ■ 
Interior.  Bureau  of  Indian  Affairs. 
Branc  h  of  Acknowledgment  anil 
Kesearc  h.  Room  i:U)2-MIB.  1849  C 
Street.  N\V  .  W.ishington.  DC  20240. 
rhoiie:  (202)  208-3592 

I).i!ed.  J,mu.ir\  .14.  1995 
Ada  E.  Deer, 

AssistnnI  St'crclary — Indian  Affairs 
(FR  Dof    <).^-3307  Filed  2-9-1fS.  8  45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Costanoan-Rumsen  Carmel  Tribe; 
Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

This  is  published  in  the  exercise  of 
.luthorifv  ile!('i;at(ul  by  the  .Sei  retary  i)f 
th(!  Intcrii):  to  the  Assistant  Set  retarv  - 
Indian  Affairs  by  209  DM  8. 

I'lirsiiant  to  25  CFR  83  H(a)(fornierlv 
25  {'I'K  54.H(a))  notice  is  hereby  given 
th<it  th(! 

Costancan-Riiiiisen  rarnie!  Tribe, 
c/i)  Tony  Cerda. 
;i')29  Riverside  Drive. 

Chino,  Califdriua  01710 


has  filed  a  petition  for  acknowledgment 
by  the  Secretary  of  the  interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  bv  the  Bureau  of 
Indian  Affairs  (BIA)  on  August  24.  1994, 
and  was  signed  bv  members  of  the 
group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
[)etiti()n  is  under  active  i:onsideration. 
Notice  of  a(  tive  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  tj  8.1  8(d)(formeriv  54  8(d))  of 
the  Fedi;ral  regulations,  interested 
parties  may  submit  factual  and/or  le^al 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition   Any  information 
submitted  will  be  made  available  on  the 
same  basis  <is  otiier  information  in  the 


BIA's  files.  .Such  submissions  will  be 
provided  to  the  petitioner  upon  receipt 
by  the  BIA  The  petitioner  will  be 
provided  an  opportunity  to  respond  to 
such  submissions  prior  tf)  a  final 
determination  regarding  the  petitioner's 
status. 

The  pelilion  mav  be  examined,  bv 
appointment,  in  the  Department  of  the 
Interior.  Bureau  of  Indian  Affairs, 
Branch  of  Acknowleiigment  and 
Re,search,  Room  13B2-M1B,  1849  C. 
Street,  NW.,  Washington.  DC  20240 
Phone:  (202)  208-3592. 

Djteii    I.uiu.tn,  24.  l't>)S 
Ada  E.  De«r, 

Assistant  Srcrt^tary — Indian  Affairs. 
|FK  Hoc:.  95- .3.108  Filed  2-0-95;  8:45  ami 
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8134 


Federal  Register  /  Vol    60.  No.  28  /  Friday,  F«'bruary  10.  1995  /  Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Polianoket  Tribe  of  the  Wampanoag 
Nation;  Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Trit)e 

This  IS  put)lishe<l  in  the  exercise  of 
authority  delegatetl  by  the  Secretary  of 
tfiu  Interior  to  the  Assistant  Serretarv — 
Iiuiian  Affairs  by  209  DM  H 

i'ursuant  to  25  CFR  83.8(a)  (formerly 
2')  CFR  54.8(a))  notice  is  hereby  ^iven 
that  the  Pokanoltet  Tribe  of  the 
Wampanoag  Nation.  400  Metacom 
Avenue,  Bristol,  Rhode  Island  02809, 
has  filed  a  petition  for  acknowledgment 
b\  the  ,Se(  rct.irv  <if  the  Interior  that  the 


group  exists  as  an  Indian  tribe  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  (BIA)  on  October  5.  1994, 
and  was  signed  by  members  of  the 
groups  governing  body 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  iinHer  a(  live  consideration 
Notice  of  active  consideration  will  be 
sent  bv  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
tmif 

Under  .Section  83  8(d)  (formerly 
54.8(d))  of  the  Federal  regulations, 
interested  parties  may  submit  factual 
and/or  legal  arguments  in  support  of  or 
in  opposition  to  the  group's  petition 
.^nv  information  submitted  will  be 
iii.ide  available  on  the  same  basis  as 
other  information  in  the  BI.A's  files. 


Such  submissions  will  be  provided  to 
the  petitioner  upon  receipt  by  the  BIA. 
The  petitioner  will  be  provided  an 
opportunity  to  respond  to  such 
submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  may  bo  exaniinr.d.  bv 
appointment,  in  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Branch  of.Acknowledgment  and 
Research,  Room  1362-MIB,  1849  C 
Street,  NW.,  Washington,  DC  20240. 
Phone: (202)  208-3592. 

Dated:  |anuar>'  24.  1995. 
Ada  F.  De«r. 

Assistant  Si'crftary — Indian  Afiaia. 

jFR  [Xx   95-3309  Filed  2-<>-95:  8:45  ;iiii| 
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Federal  Resister  /   Vo!    f.f).  No.   2H   /   Fr; 


Fobruarv  10.  in9r>  /  Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Grand  River  Band  Ottawa  Council; 
Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

This  IS  published  in  the  t.'xerr.ise  of 
authorifv  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretarv  — 
Indian  Affairs  by  209  DM  H 

Pursuant  to  25  C;FK  H3.8(a)lf()rtnerlv 
25  CFR  54.fl(a))  notii  e  is  hereby  given 
that  the  (irand  River  Hand  Ottawa 
flouncii,  1301  Terrace  ,Str<;et,  Muskegon, 
Michigan  49442,  has  filed  a  petition  for 
acknowledgiiient  by  the  Se<;retary  of  the 
Inferior  that  the  gri'up  exists  .is  an 


Indi.m  tribe  The  petition  was  received 
by  the  Hun^au  of  Indi.ui  Affairs  (BIA)  on 
{)<  tuher  1(>.  1994,  and  was  signed  by 
nieinliers  of  the  group's  governing  bo<Iv 

This  IS  a  notu  e  of  retjeipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  ( onsideration 
Notice  of  active  consideration  will  be 
sent  bv  mad  to  the  petitioner  and  other 
interested  partifv-;  at  the  appropriate 
tiiTie 

I  Ind'T  Sec  tion  83  H(dl(forni»'rly 
54  H(d))  of  the  Federal  regulations, 
interested  parties  mav  submit  fa(  tual 
and/or  legal  arguments  in  support  of  or 
in  opposition  to  the  group's  petition 
Anv  information  submitted  will  b«^ 
made  available  on  the  same  basis  «s 
other  information  in  the  BIA's  files. 
Sue  h  siil)m!ssions  v\i!l  be  pro\  ided  to 


the  petitioner  upon  receipt  by  the  BIA. 
The  petitioner  will  be  provided  an 
iipportunitv  to  respond  to  sue  h 
submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
st  a  t  u  s 

The  petition  may  be  examined,  bv 
appointment,  in  the  Department  of  the 
Interior,  Fiureau  of  Indian  Affairs, 
Branch  of  Acknowledgment  and 
Researt  h.  Room  13b2-MIB,  1849  C 
.Street,  N  W  ,  Washington,  DC!.  20240. 
F'hone:  (202)  208-3592. 

D.i'.ii   ),.ru.irv  -'4,  19^5. 
Ada  ¥..  Deer, 

Assi-<ltint  StH:n't(m — Indian  Affairs. 
jFR  Dot    OS-UK)  Flli'(t  J-'t-'I'S   H-1S,i;ii! 
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DEPARTMENT  OF  THE  INTERIOR 

The  Chicora-Waccamaw  Indian  People; 
Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

This  KS  published  in  tht;  exert. ist:  ;-f 
authority  (ieh^^ated  by  the  Secretary  of 
the  Interior  to  the  Assistant  ,S«^(  refarv — 
Indian  Affairs  bv  20')  DM  H 

Pursuant  to  2u  CFR  «.l  H(a)  (formerls 
25  (;FR  54  8(a))  notiie  is  hereby  given 
that  the  (Jhicora-Warxaniavv  Indian 
People.  I<t03  Oak  Street  Fxtension. 
Conua\.  South  (arolina  2')52fi,  has 
filed  a  petition  for  acknowledgment  h\ 
the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  trilx;.  The 
petition  was  rei  eived  h\  the  Bureau  of 


UMI 


Indian  Affairs  (BIA)  on  Octofx^r  5.  1194, 
and  was  signed  bv  members  of  the 
groups  governing  body,  f 

This  IS  a  notice  of  receipt  of  petition 
and  does  not  (onstitute  notice  that  the 
petition  is  under  active  c  onsideration. 
Notu  e  of  a<  tive  (  tinsideratinn  will  h^' 
sent  bv  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time 

I  aider  Sec  tion  H3  H((i)  (fonnerly 
5-1  H(d))  of  the  Federal  regulations, 
interested  parties  may  submit  factual 
and/or  legal  arguments  iii  support  of  or 
in  opposition  to  the  group's  petition. 
Any  information  submitted  will  be 
made  available  on  the  same  liasis  as 
other  information  in  the  BIA's  files 
Su(  h  submissions  will  be  provided  to 


the  petitioner  upon  receipt  by  the  BIA. 
The  petitioner  will  be  pro\  ided  an 
opportunity  to  respond  to  such 
submissions  prior  to  a  final 
determination  regarding  the  petitio!ier"s 
status. 

The  [)etition  mav  be  examined,  bv 
appointment,  in  the  Department  of  the 
Interior.  Bureau  of  Indian  Affairs, 
Branch  of  Acknowledgment  and 
Research.  Room  1362-MIB.  1H49(: 
Street.  .\  W.,  Washington.  DC.  20240. 
['hone:  (202)  20H-:i5U2 

Ddlpil    |dnii<ir\  J4    1<)<).S 
AdaE.  Deer, 

Absistnitt  ,Se<  n-tiir\ — Indian  Affairs 
|FR  rXx  .  '),'i-.33n  Filed  2-9-9,">;  8:45  ami 
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20  CFR  Parts  404  and  416 
Benefit  Reforms  for  Individuals  Disabled 
Based  on  Drug  Addiction  or  Alcoholism; 
Interim  Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

[Regulations  Nos.  4  and  16] 

RIN  0960-AD96 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  and  Supplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabled;  Benefit  Reforms  for 
Individuals  Disabled  Based  on  Drug 
Addiction  or  Alcoholism 

AGENCY:  Social  Security  Administration. 
HHS. 

ACTION:  Interim  fmal  rules  with  request 
for  comments. 

SUMMARY:  The  Social  Security 
Indepeniicnce  and  Program 
Improvements  Act  of  1994  contains 
provisions  affecting  the  payment  of 
benefits  under  titles  II  and  XVI  of  the 
Social  Security  Act  (the  Act)  to 
individuals  whose  drug  addiction  or 
alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability  These  interim  final  rules 
implement  certain  provisions  related  to 
limitations  on  benefit  payments  and  the 
nonpayment  and  termination  of  benefits 
to  these  individuals. 

DATES:  These  interim  final  rules  are 
effective  on  March  1,  1995.  To  be  sure 
that  your  comments  are  considered,  we 
must  receive  them  no  later  than  April 
11. 1995. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltimore,  MD 
21235.  sent  by  telefax  to  (410)  966- 
2B30,  or  delivered  to  the  Division  of 
Regulations  and  Rulings,  Social  Security 
Administration,  3-B-l  C^erations 
Building.  6401  Seruntv  Boulevard. 
Baltimore.  MD  21235,  between  8:00  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  hours  by  making 
arrangements  with  the  contact  person 
shown  Inflow 

FOR  FURTHER  INFORMATION  CONTACT: 
Regardiiiy^  this  Federal  Register 
document— Richard  M.  Bresnick,  Legal 
Assistant,  Division  of  Regulations  and 
Rulings,  Social  Security  Administration. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  (410)'965-1758;  regarding 
eligibility  or  filing  for  benefits — our 
national  toll-free  number.  1-800-772- 
1213. 


SUPPLEMENTARY  INFORMATION: 
History 

In  1972,  Public  Law  (Pub.  L.)  92-603 
established  the  supplemental  security 
income  (SSI)  program  under  title  XVI  of 
the  Act.  Aside  from  disability  for 
children  under  age  18  and  blindness, 
the  Act  provided  the  same  definition  of 
disability  for  individuals  under  title  XVI 
as  it  does  under  title  H.  However,  the 
SSI  program  included  special  provisions 
for  disabled  persons  medically 
determined  to  be  drug  addicts  or 
alcoholics.  As  implemented,  those 
provisions  applied  to  individuals  whose 
drug  addiction  or  alcoholism  (DAA)  was 
a  contributing  factor  material  to  the 
determination  that  they  were  disabled 
(disabled  based  on  DAA).  The  SSI 
provisions  stated  that  an  individual 
determined  to  be  disabled  based  on 
DAA  could  receive  SSI  benefits  only  if 
he  or  she  underwent  appropriate 
treatment  for  the  substance  addiction 
when  it  was  available  and  received 
payments  through  a  representative 
payee. 

The  1972  legislation  also  required  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary)  to  provicTe  for  the 
monitoring  and  testing  of  these 
individi^als  to  assure  compliance  with 
treatment  and  to  determine  how  the 
imposition  of  the  treatment  requirement 
contributes  to  the  achievement  of 
program  purposes.  The  Secretary  also 
was  required  to  submit  an  annual  report 
to  Congress  on  the  treatment  and 
compliance  of  affected  SSI  recipients. 

Prior  to  the  passage  of  the  Social 
Security  Independence  and  Program 
Improvements  Act  of  1994,  Pub.  L  103- 
296,  enacted  on  August  15,  1994,  there 
were  no  special  program  rules  for  Social 
Security  beneficiaries  whose  medically 
determined  drug  addiction  or 
alcoholism  was  a  contributing  factor 
material  to  the  rfOermination  of 
disability 

New  Legislation 

The  amendments  made  to  the  Act  by 
section  201  of  Pub.  L.  1C3-296 
introduced  several  now  requirements 
and  limitations  for  SSI  recipients 
disabled  based  on  DAA  and  applied 
similar  requirements  and  limitations  to 
Social  Security  beneficiaries  disabled 
based  on  DAA,  as  well.  These 
requirements  and  limitations  are.  in 
part,  intended  to  discourage  individuals 
from  using  Social  Security  or  SSI 
benefits  to  support  an  addiction,  as  well 
as  encourage  the  treatment  and 
rehabilitation  of  individuals  disabled 
based  on  DAA. 

Section  201(a)  of  Pub.  L.  103-296 
contains  the  title  II  provisions  related  to 


DAA  and  section  201(b)  contains  the 
corresponding  SSI  provisions.  The  new 
requirements  and  changes  under  both 
programs  for  individuals  disabled  based 
on  DAA  include: 

•  Paying  benefits  to  a  representative 
payee; 

•  A  preference  fui  seiectiug  certain 
types  of  organizational  payees, 
inclusion  of  certain  State  and  local 
government  agencies  as  qualified 
organizations,  making  permanent  the 
provision  authorizing  certain  qualified 
organizations  to  collect  a  fee  from 
beneficiaries  for  whom  they  serve  as 
representative  payees,  and  increasing 
the  upper  limit  of  the  fee  that 
organizational  payees  can  charge 
persons  disabled  based  on  DAA: 

•  Requiring  both  Social  Security  and 
SSI  recipients  who  are  disabled  based 
on  DAA  to  undergo  appropriate 
substance  abuse  treatment,  if  available 

•  Suspending  benefits  for  months  in 
which  there  is  a  failure  to  comply  with 
appropriate,  available  treatment  and 
requiring  that  individuals  must 
demonstrate  compliance  with  that 
treatment  for  a  specified  period  of  time 
before  payments  can  resume; 

•  Terminating  benefits  after  12 
consecutive  months  of  suspension  for 
noncompliance  (the  individual  may 
reapply  and  receive  disability  benefits 
based  on  DAA  for  the  remainder  of  the 
36-month  limit  described  below); 

•  Monitoring  and  testing  of 
individuals  to  assure  compliance; 

•  Establishing  at  least  one  referral  and 
monitoring  agency  (RMA)  in  every  State 
to  identify  appropriate  treatment 
placements,  to  refer  individuals 
disabled  based  on  DAA  tn  treatment  and 
to  monitor  compliance  with  such 
treatment; 

•  Paying  past-due  benefits  in 
installments,  with  a  limited  exception 
for  individuals  with  outstanding  debts 
related  to  housing  who  are  at  a  high  risk 
of  homelessness; 

•  A  36-month  limit  on  the  payment  of 
benefits  beginning  with  the  March  1995 
payment  month,  with  some  differences 
between  the  title  II  and  SSI  programs  as 
to  how  the  months  are  counted  (months 
of  suspension  will  not  be  counted  in  the 
36  months  for  either  program); 

•  A  "sunset  date"  of  September  2004 
for  the  36-month  limit  on  the  payment 
of  benefits; 

•  Continued  Social  Security  benefit 
payments  to  auxiliaries  after  a  disabled 
wage  earner's  benefits  are  suspended  for 
failure  to  comply  with  treatment 
requirements  or  when  enlillement  is 
terminated  after  the  36  months,  as  long 
as  the  wage  earner  continues  to  be 
disabled: 
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•  Continuation  of  beneficiary  status 
for  purposes  of  Medicare  and  Medicaid 
coverage  during  periods  of  suspense  for 
noncompliance  and  after  eligibility  or 
entitlement  is  terminated  after  36 
months  of  benefits  are  paid,  as  long  as 
the  individual  remains  disabled. 

Many  of  these  provisions  are  effective 
for  benefits  payable  for  months 
beginning  March  1,  1995.  Implementing 
regulations  for  certain  statutory 
provisions  must  be  issued  by  February 
11,  1995,  180  days  after  enactment,  and 
are  included  in  these  interim  final  rules. 
For  those  statutory  provisions  not 
requiring  final  regulations  by  February 
1995.  principally  those  concerning 
representative  payment,  we  will  publish 
a  separate  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register. 

These  interim  final  regulations  affect 
all  disabled  individuals  whose  drug 
addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
determination  of  disability,  including 
those  who  were  found  eligible  for  title 
II  or  SSI  benefits  before  March  1.  1995. 
By  March  1,  1995,  the  Social  Security 
Administration  (SSA)  will  have  sent 
notices  to  these  individuals  of  the 
ciianges  in  the  Act  which  affect  diem,  as 
required  by  section  201  of  Pub.  L.  103- 
296.  At  the  same  time,  SSA  also  will 
have  sent  notices  to  the  representative 
payees  of  these  individuals  who  have 
them. 

Congressional  Direction  to  Consult 
With  Experts 

Section  201  of  Pub  L.  103-296 
directed  the  Secretary  to  consult  with 
dnig  and  alcohol  treatment 
professionals  in  formulating  regulations 
defining  appropriate  treatment  for 
individuals  subject  to  the  new 
provisions  and  establishing  guidelines 
for  the  review  and  evaluation  of 
compliance  and  progress.  On  August 
24-25.  1994,  SS.'\  convened  a  meeting 
in  Hunt  Valley.  Maryland  of  substance 
abu.'ie  treatment  professionals  from 
across  the  nation  to  gain  their 
individual  views  on  devising  the  new 
and  revised  regulations.  During  this 
meeting,  a  wide  range  of  sub.stance 
abuse-related  topics  was  discussed,  but 
the  focus  was  on  the  legislative 
requirements  to  treat  and  monitor  this 
disabled  population.  In  addition.  SS,^ 
has  written  directly  to  numerous 
professional  organizations,  individual 
treatment  professionals,  public 
advocacy  organizations,  RMAs,  and 
others  with  knowledge  of  substance 
abuse-related  issues  seeking  their  views 
on  treatment  and  compliance  questions 
and  issues  to  gain  balanced  input  on 


genera!  contemporary  treatment 
philosophies. 

On  October  17,  1994,  SSA  published 
in  the  Federal  Register  a  Notice  of 
Intent  with  Request  for  Comments  (59 
FR  52380)  to  solicit  public  comments 
about  the  legislative  requirements 
imposed  by  Pub.  L.  103-296  and  the 
regulations  SSA  is  required  to 
promulgate.  The  comment  period  closed 
on  .Movember  16,  1994. 

The  comments  we  have  received  from 
all  of  these  varied  sources  have  proved 
to  be  invaluable  in  revising  the  rules 
relating  to  individuals  under  a  disabihty 
when  drug  addiction  or  alcohohsm  is  a 
contributing  factor  material  to  the 
determination  of  disability. 

What  the  Experts  and  Other  Public 
Commenters  Told  Us 

We  solicited  the  views  of  experts  in 
the  field  of  substance  abuse  treatment, 
as  required  by  Pub.  L  103-296.  We 
received  valuable  input  from  treatment 
professionals  and  administrators  at  the 
August  24-25  meeting  and  subsequently 
received  written  comments  from  many 
of  the  attendees.  While  we  were 
interested  in  receiving  the  views  of  the 
experts  and  other  members  of  the  public 
on  all  issues  related  to  the  D.'\A 
provisions,  we  sought  specific  input 
from  the  di.scussions  and  the  Notice  of 
Ir,lenf  published  October  17,  1994,  on 
the  following  issues: 

•  The  definition  of  "appropriate" 
treatment  for  DAA; 

•  The  definition  of  when  treatment  is 
"available"; 

•  How  to  define  and  evaluate 
"prog.-ess"  in  treatment; 

•  How  to  evaluate  "compliance  '  with 
treatment; 

•  The  frequency  with  which  RM.^s 
should  monitor  an  individual's 
compliance  with  his/her  treatment  plan; 

•  The  definition  of  "good  cause  "  for 
an  individual's  failure  to  comply  with 
the  treatment  requirements;  and 

•  The  costs  and  benefits  to  be  realized 
from  the  provisions. 

In  response  to  the  Notice  of  intent,  we 
received  comments  from  56  individuals 
and  groups.  Commenters  from  State  and 
local  governments  ranged  from  State 
RM.'\s  to  Social  Service  Agencies. 
Medicaid  Agencies,  and  county 
goverimient  offices.  Two  national 
associations  of  directors  of  State 
governmental  entities  also  provided 
comments,  hi  addition,  several 
treatment  facilities,  legal  services 
organizations,  and  individual  attorneys 
commented  on  the  Notice  of  Intent. 

We  have  carefully  considered  all  of 
the  comments  in  developing  these 
interim  final  regulations. 


Appropriate  Treatment 

Most  commenters  defined  appropriate 
substance  abuse  treatment  as  a 
continuum  of  services  to  individuals 
with  alcohol  and  other  drug  problems. 
Many  commenters  believed  that 
appropriate  treatment  is  that  which 
serves  the  individual's  needs  in  the  least 
restrictive  setting  consistent  with  an 
individualized  treatment  plan  A 
significant  number  of  commenters 
expressed  the  view  that  appropriate 
treatment  can  be  defined  only  on  an 
individualized  basis  by  treatment 
professionals  since  there  is  no  one 
modality  that  will  vt-ork  for  ever\'  client 
disabled  based  on  DAA.  Accordingly 
various  commenters  advised  SSA  to' 
refrain  from  promulgating  specific 
regulatory  guidelines.  Rather,  they 
suggested  that  the  determination  of 
"appropriate"  treatment  should  be 
within  the  pur\'iew  of  treatment 
professionals,  circumscribed  bv  very 
general  guidelines  provided  by  SS.V 
Many  commenters  stated  that  client 
participation  in  12-step  programs  such 
as  .Alcoholics  Anonymous  is  not.  in  and 
of  itself,  appropriate  treatment.  While 
such  programs  may  be  part  of  an  overall  ' 
treatment  plan,  because  of  their  n.iture. 
thpy  a.T  not  treatment. 

Available  Treatment 

Many  commenters  believed  that  the 
definition  of  "availability"  of  substance 
abuse  treatment  should  be  a  broadly 
inclusive  definition  to  assure  that  the 
client  can  in  fact  avail  himself  or  herself 
of  appropriate  treatment.  ,Manv 
com.menters  offered  a  list  of  factors  that 
should  be  used  in  determining 
availability  of  treatment:  location  of  the 
facility,  availability  and  affordabilif\  of 
transportation,  child  care,  the  clients 
general  health,  particular  condition  ami 
circumstances,  language  and  cultural 
appropriateness. 

There  was  a  division  among 
commenters  as  to  whether  one 
component  of  "available  "  should  be 
whether  the  treatment  was  without  (  ust 
to  the  client.  Some  commenters  were  of 
the  view  that  treatment  must  be  wttho-if 
cost  in  order  to  be  "available"  Others 
thought  that  the  client  should  lie 
required  to  make  some  invpstment  in 
the  treatment  program  by  paying  for 
some  or  all  of  the  cost  of  treatment, 
depending  upon  the  type  of  trpatmenl 
and  the  client's  circumstances 


Evaluating  Progress  in  Treatment 

Generally,  commenters  posited  that  it 
would  be  difficult  to  construct  one 
definition  or  method  by  uhich  to 
measure  individuals'  progress  in 
treatment.  A  large  organization  of  Stdfc 
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program  adniinistraturs  and  others 
comnuinted  that  no  universally  acc»'pted 
tool  tJxisted  to  measure  individuals" 
progress  in  substance  abuse  treatment 
Due  to  the  lack,  of  a  universally 
acceptable  tool  to  measure  progress, 
other  commenters  were  of  the  view  that 
treatment  professionals  should  evaluate 
whether  progress  is  made  according  to 
verv  general  rules  set  out  by  SSA.  A  few 
commenters  provided  suggestions  for 
some  of  the  elements  in  the 
measurement  of  progress,  including 
abstinence  from  alcohol  and  drug  use,  a 
reduction  in  the  use  of  emergency 
medical  services,  an  increa.se  in 
educational  or  vocational  rehabilitation 
activities,  and  avoidance  of  criminal 
activity. 

Evaluating  (Uimpliance  With  Treatment 

The  commenters  favored  general 
rather  than  specific  rules  governing 
compliance  with  the  treatment 
requirements.  Several  commenters  were 
of  the  view  that  compliance  means  that 
an  individual  follows  his  or  her 
individual  treatment  plan.  Accordingly, 
the  treatment  professional  is  in  the  best 
position  to  evaluate  compliance.  One 
legal  services  organization  was 
concerned  that  SS.'X  retain  the  ultimate 
responsibility  for  determining 
compliance  One  aspect  of  compliance 
is  the  issue  of  requiring  alcohol  and 
drug  testing  A  few  commenters 
recommended  that  SSA  mandate  drug 
tests  for  benerK;ianes  in  treatment. 
Several  commenters.  including  one  of 
the  large  national  organizations  of  State 
administrators,  advised  against 
mandatorv-  ilnig  testing.  In  their  view, 
the  need  for  and  frequency  of  drug 
testing  should  bt;  determined  by  the 
treatment  professional  in  accordance 
with  an  iiidiviilualized  treatment  plan. 
C(mi:ern  was  expressed  about  the  cost  of 
mandatory  ilrug  testing  and  inaccuracies 
inhiTent  in  drug  testing  results 

(i(M)d  Cause  for  Failure  to  Comply  With 
I'rcatment 

Many  commenters  supported  an 
expansive  list  of  factors  that  would  be 
considered    good  cause"  for 
noncompliance  with  the  treatment 
requirements,  such  as  medical 
problems,  lack  of  transportation,  or 
personal  or  familv  tragedies.  Some 
r<immenters  thought  that  the  treatment 
provider  was  in  the  best  position  to 
evaluate  if  the  client  had  "good  cause" 
for  noncompliance  A  minority  of 
commenters  supported  a  ver\'  restrictive 
definition  because  of  their  concern  that 
"good  cause"  factors  could  be 
manipulated  fiy  individuals  in 
treatment. 


Costs  and  Benefits 

Few  commenters  provided 
information  on  the  potential  costs  and 
benefits  of  the  provisions.  Commenters 
provided  a  range  of  estimated  costs  for 
drug  testing  expenses. 

Other  Comments 

Many  commenters  expressed 
concerns  regarding  a  number  of 
operational  issues  which  are  not  the 
subject  of  these  regulations.  Although 
these  concerns  are  not  regulatory  issues, 
they  have  been  considered  carefully  in 
the  development  of  our  operating 
proc:edures 

Explanation  of  Revisions 

These  interim  final  regulations  amend 
t»§404  315.404  316,  404.321,404.332. 
404.335.  404.337,  404.350,  404.352. 
404  402.  404.902,  416.202.  416.213, 
416.262.  416.265.  416  535.  416.542. 
416.558.  416.601.  416  610,  416  935, 
416.936.  416.937,  416.938.  416.939, 
416.1123.416.1326,  416  1331.  416.1335, 
416.1402  and  416.1725  and  create  new 
«j«i404  470.  404  480.  404.1535, 
404  1536.  404  1S37,  404.1538,  404.1539, 
404  1540.  404.1541,  416,544.  416.940 
and  416  941  to  reflect  the  statutory 
changes. 

Section  404  315  is  revised  to  add  a 
new  paragraph  explaining  the 
prohibition  against  reentitlement  to 
disability  benefits  based  on  DAA  after 
receiving  36  months  of  disability 
benefits  on  the  basis  of  that  impairment 

Sections  404.316  and  404.321  have 
been  amended  to  include  an 
explanation  of  the  36-monlh  benefit 
limit  and  the  termination  of  benefits  for 
12  consecutive  months  of 
noncompliance  in  cases  in  which  drug 
adiliction  or  alcoholism  is  a 
contributing  factor  material  to  the 
deternnnation  of  disability. 

.Section  404.332  is  revised  to  state 
that,  if  the  insured  person  is  disabled 
based  on  DAA  and  benefits  terminate 
be(  atise  of  noncompliance  with 
treatment  or  l)ecause  of  the  36-month 
benefit  limit,  tjenefits  to  the  spouse  will 
continue,  provided  the  insured  person 
rf'mains  disabled. 

Secition  404.335  proviiles  that,  if 
bent-fits  to  a  widow(er)  who  is  disabled 
bas(?d  on  DAA  are  terminated  after  36 
months  of  benefits,  that  person  cannot 
become  entitled  again  to  widow(er)s 
benefits  if  drug  addiction  or  alcoholism 
is  a  contributing  factor  material  to  the 
RfWr  determination  of  disability. 

Secli(m  404  337  explains  that,  if  the 
widow(er)'s  entitlement  to  benefits  is 
based  on  DAA.  benefits  will  terminate 
after  12  consecutive  months  of 
suspensum  fur  noncompliance  with 


treatment  or.  unless  otherwise  disabled 
without  regard  to  drug  addiction  or 
alcoholism,  after  having  received  36 
months  of  payment. 

Section  404.350  is  revised  to  state 
that,  if  the  entitlement  of  a  disabled 
child  age  18  or  over  whose  disability 
was  based  on  DAA  terminates  because 
of  the  36-month  benefit  limit,  the  child 
may  not  be  entitled  again  to  benefits 
based  on  a  disability  if  drug  addiction 
or  alcoholism  is  a  contributing  factor 
material  to  the  later  determination  of 
disabilitv 

Section  404.352  states  that,  if  the 
disability  of  a  disabled  child  age  18  or 
over  is  based  on  DAA  and  his  or  her 
benefits  have  been  suspended  fc  a 
period  of  12  consecutive  months  tor 
failure  to  comply  with  treatment,  those 
benefits  will  terminate  with  the  month 
following  the  12-month  period  of 
suspension.  Likewise,  if,  after  receiving 
36  months  of  benefits  based  on  DAA, 
the  child  would  not  otherwise  be 
disabled  without  regard  to  drug 
addiction  or  alcoholism,  benefits  based 
on  disability  will  be  terminated  with  the 
month  following  the  36th  month  of 
payment.  If  the  disabled  child  is 
receiving  benefits  on  the  record  of  a 
wage  earner  whose  disabilitv  was  based 
on  DAA  and  benefits  to  the  wage  earner 
end  because  of  noncompliance  with 
treatment  or  36  months  of  benefits  have 
been  paid,  benefits  to  the  cl.ild  will 
continue,  provided  the  insured  person 
would  have  remained  entitlei   to 
benefits  but  for  the  operation  of  this 
provision. 

Section  404  402  is  revised  to  include 
nonpayments  because  of  drug  addiction 
or  alcoholism  in  the  list  of  deductions, 
reductions,  and  adjustment  events 
which  are  considered  before  computing 
any  applicable  reduction  for  the  family 
maximum. 

Sections  404.470  and  416.1725 
explain  the  nonpayment  ramifications 
for  beneficiaries  disabled  bast  d  on  DAA 
who  fail  to  comply  with  the  rules 
regarding  available  treatment  for  drug 
addiction  or  alcoholism   Benefits  will  be 
suspended  beginning  with  the  first 
month  after  we  notifv'  the  inc  ividual  of 
a  determination  of  noncompliance  with 
the  treatment  requirements.  Benefits 
will  be  terminated  after  12  consecutive 
months  of  suspension  for 
noncompliance. 

Sections  404.480  and  416.544  explain 
that  past-due  benefits  must  be  paid  in 
installments  Accrued  unpaid  benefits 
must  be  paid  in  installments  so  that  the 
total  monthly  payment  including  the 
installment  generally  does  not  exceed 
two  times  the  monthly  benefit  amount. 
These  sections  also  explain  the 
exception  to  the  limitation  if  the 
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beneficiary  has  unpaid  housing  debts 
which  put  him  or  her  at  high  risk  of 
homelessness.  We  consider  an 
individual  to  be  at  high  risk  of 
homelessness  if  continued  nonpayment 
of  housing  expenses  is  likely  to  result  in 
the  individual  losing  a  place  to  live.  We 
also  consider  an  individual  who  is 
already  homeless  to  be  among  those  at 
high  risk  of  homelessness. 

Section  404.902  is  revised  to  expand 
the  list  of  administrative  actions  that  are 
initial  determinations  to  include 
determinations  about  drug  addiction  or 
alcohohsm. 

Sections  404.1535  and  416.935 
explain  the  process  by  which  a 
determination  is  made  that  drug 
addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
determination  of  disability. 

Sections  404.1536  and  416.936 
explain  the  treatment  requirements  and 
the  consequences  of  noncompliance 
with  these  requirements  for  individuals 
disabled  based  on  DAA.  For  consistency 
between  programs,  especially  for 
individuals  who  receive  concurrent  title 
II  and  SSI  benefits,  we  extend  to  title  II 
beneficiaries  the  current  SSI  policy  that 
individuals  referred  for  treatment 
generally  are  not  expected  to  pay  for  the 
treatment. 

Sections  404.1537  and  416.937 
explain  what  we  mean  by  appropriate 
treatment  for  these  individuals  and  give 
examples  of  appropriate  treatment 
modalities. 

Sections  404.1538  and  416.938 
explain  what  we  mean  by  approved 
institutions  or  facilities  for  providing 
the  appropriate  treatment. 

Sections  404.1539  and  416.939 
describe  the  factors  we  will  consider  in 
determining  the  availability  of 
treatment. 

Sections  404.1540  and  416.940 
explain  how  we  intend  to  assess 
compliance  with  prescribed  treatment, 
including  measuring  progress  with  the 
treatment. 

Based  upon  our  contact  with 
treatment  professionals  and 
administrators,  we  deemed  it  best  that 
our  regulations  not  attempt  to  provide 
exhaustive  guidelines  for  determining 
what  constitutes  appropriate  treatment 
and  definitive  methods  of  measuring 
progress.  These  particular  concepts  are 
inherent  parts  of  the  treatment  program, 
which  must  be  developed  by  the 
treatment  professional  for  each 
individual.  Thus,  in  these  regulatory 
sections,  we  have  provided  broad  rather 
than  narrow  guidelines  in  these  areas. 

Sections  404.1541  and  416.941 
delineate  the  functions  and 
responsibilities  of  the  RMAs.  The 
RMAs'  duties  include  making  treatment 


referrals  and  monitoring  compliance 
with  prescribed  treatment.  The 
contractual  agreements  with  the  RMAs 
will  set  forth  their  functions  and 
responsibilities  in  much  more  detail. 
In  carrying  out  their  functions  and 
responsibilities,  the  RMAs  will  work 
closely  with  State  alcohol  and  odier 
drug  abuse  agencies,  which  often  are  the 
focal  point  for  the  delivery  of  publicly 
funded  services  to  SSI  beneficiaries. 

Section  416.202  has  been  revised  to 
reflect  the  new  provision  that  an 
individual  disabled  based  on  DAA  is 
not  eligible  for  SSI  benefits  if  he  or  she 
has  previously  received  36  months  of 
Social  Security  benefits  when  treatment 
was  available  or  36  months  of  SSI 
benefits  based  on  DAA. 

Section  416.213  is  revised  to  state  that 
an  individual  disabled  based  on  DAA 
who  refuses  or  does  not  follow  available 
and  appropriate  treatment  for  drug 
addiction  or  alcoholism  will  not  receive 
SSI  benefits  until  he  or  she  has 
demonstrated  compliance  with 
treatment  requirements  for  the  period 
specified  in  the  revised  rules  in 
§  416.1326.  The  section  also  explains  in 
detail  the  eligibility  requirement  that  an 
individual  cannot  receive  SSI  benefits 
on  the  basis  of  disability  based  on  DAA 
if  he  or  she  has  already  received  36 
months  of  SSI  or  Social  Security 
benefits  on  the  same  basis.  The  section 
contains  references  to  other  SSI  and 
Social  Security  regulatory  sections 
which  explain  how  the  36  months  are 
calculated  for  each  of  those  programs. 
Sections  416.262  and  416.265  have 
been  revised  to  explain  that  individuals 
who  are  disabled  based  on  DAA  may  be 
eligible  for  SSI  payments,  including 
special  SSI  cash  benefits,  and  special 
SSI  eligibility  status  for  a  total  of  36 
months. 

Section  416.535  is  revised  to  include 
cross-references  to  the  SSI  regulatory- 
sections  which  state  the  rules  on  the 
installment  payment  of  past-due 
benefits  for  individuals  who  are 
disabled  based  on  DAA. 

Section  416.542  is  revised  to  explain 
that,  if  an  underpaid  recipient  disabled 
based  on  DAA  is  alive,  the  amount  of 
any  underpayments  due  the  recipient 
will  be  paid  to  his  or  her  representative 
payee.  No  underpayments  may  be  paid 
to  the  recipient. 

Section  416.558  is  revised  by  adding 
to  paragraph  (a)  a  reference  to  the  new 
§416.544.  and  by  adding  a  new 
paragraph  (c)  to  explain  that,  whenever 
a  decision  is  made  about  the  amount  of 
any  benefits  due  for  a  past  p)eriod  that 
should  be  paid  in  installments,  the 
written  notice  which  is  sent  to  the 
individual  and  the  individual's 
representative  payee  will  also  explain 


the  amount  of  the  installment  pavment 
and  when  an  increased  initial 
installment  pavment  mav  be  made 

The  last  sentence  of  paragraph  (b)(1) 
of  §416.601  and  paragraph  (a)(3)  of 
§416.610  are  revised  to. update  the 
language  referring  to  an  individual 
"medically  <letermined  to  be  a  dnig 
addict  or  an  alcoholic."  We  now  refer  to 
individuals  for  whom  "dnig  addiction 
or  akohulism  is  a  contributing  factor 
material  to  the  determination  of 
disability."  This  does  not  change  the 
meaning  in  anv  way;  it  merelv  mak»«j 
the  terminology  consistent  with  that 
used  throughout  the.se  regulations. 

Paragraph  (d)  of  §416.1123.  which 
discusses  how  we  count  retroactive 
monthly  Social  Security  benefits  as 
unearned  income,  is  revised  to  address 
the  counting  of  such  benefits  when  they 
are  paid  in  installments.  New- 
installment  requirements  for  past-due 
benefits  for  individuals  disabled  based 
on  DAA  are  explained  in  §  416.544. 
Because  of  those  requirements.  SS.'\ 
generally  will  be  precluded  from  paving 
at  one  time  all  past-due  benefits 
remaining  after  reimbursing  a  State  for 
interim  assistance  (when  appropriate) 
Paragraph  (d)(2)  explains  that  the  total 
of  retroactive  Social  Securitv  benefits 
paid  in  installments  to  individuals 
disabled  based  on  D,-\A  which  is 
countable  income  after  the  mif?s  in 
paragraph  (d)(1)  are  applied  will  In; 
counted  as  unearned  income  onlv  in  the 
first  month  they  are  paid. 

In  enacting  section  201  of  Puti.  I. 
103-296.  Congress  evidenced  no  intent 
to  change  the  manner  in  which  past-due 
Social  Security  benefits  are  counted  for 
SSI  purposes,  but  instead  in?enr|i>(i  to 
reduce  the  likelihood  that  the  past-dun 
benefits  would  b»'  used  hv  the 
beneficiary  in  a  way  that  would  support 
continuing  substance  abuse  By 
counting  rctroactr.e  benefits  paid  in 
installments  as  if  received  in  a  lump 
sum  in  the  first  month  of  pavment.  the 
SSI  recipient  will  be  at  risk  of  losing  S.SI 
(and  possibly  Medicaid)  eligibility  for  at 
most  1  month  because  of  the  receipt  of 
those  benefits,  as  is  now  the  msv..  The 
alternative  method  of  counting  these 
past-due  l)enefits — month  by  month  as 
the  installments  are  re*  eived — w«ui!d 
result,  in  many  cases,  in  the  loss  of 
eligibility  for  both  SSI  and  Medicjiid  for 
the  entire  period  during  whu  h  the 
installments  are  paid  A  lo.ss  of 
eligibility  for  Medicaid  rmild  s»'verely 
limit  the  accessibility  of  treatment  for 
drug  addiction  or  alcoholism  and  thus 
undermine  the  intent  of  the  legislation 
Accordingly,  these  regulations  make  no 
change  in  the  way  pa.st-due  h'nefils  are 
counted  for  SSI  purposes;  past-due 
benefits  will  continue  to  be  countcnt  as 
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if  received  in  a  kimp  sum  even  when 
recnivni  in  installments. 

.Section  416  i;J26  has  been  revised  to 
explam  that  SSI  benefits  for  individuals 
<iisabled  based  on  D.AA  will  be 
suspended  for  non( ompliance  with 
treatment  requirements  effective  the 
first  month  after  notification  of 
noncompliance.  Suspension  of  SSI 
b«'nefits  will  continue  until  the  recipient 
demonstrates  compliance  with 
treatment  f(jr  specified  periods;  a 
minimum  of  2  months.  3  months,  and 
fi  months,  respectively,  for  the  first, 
second,  and  thir(i  and  additional 
deternunations  of  noncompliance. 
Suspension  of  benefits  for  12 
consecutive  months,  for  any  reason,  will 
result  in  termination  of  benefits. 

.Section  4  lb.  1, 131,  which  addresses 
termination  of  disability  benefits,  has 
been  revised.  New  paragraph  (c) 
discusses  termination  after  12  months  of 
suspension  for  noncompliance.  Mew 
paragrafih  (d)  describes  the  limit  of  36 
months  on  benefits  and  that  this  limit  is 
no  longer  effective  for  benefits  hn 
months  beginning  after  S«!ptember  .il)()4 
New  paragraph  (e)  explains  what 
months  are  counted  in  determining  the 
3f)  months  of  hem-fits. 

Section  416.1335,  which  discusses 
termination  due  to  continuous 
suspension  for  ineligibility,  has  f)een 
amended  by  changing  the  language  to 
explain  that  SSI  l)enefits  will  be 
terminated  after  12  months  of 
suspension,  even  when  some  or  all  of 
the  suspension  months  are  due  to 
suspense  for  noncompliance,  as  defined 
in  t>  4 16. 1326 

Paragraph  (d)  of  §416.1402  is  revised 
to  update  the  language  referring  to  an 
individual  "determined  to  be  a  drug 
addict  or  an  alcoholic  '"  We  now  refer  to 
an  individual  for  whom    drug  addiction 
or  alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability  ■'  This  does  not  change  the 
meaning  in  any  way;  it  merely  makes 
the  terminology  consistent  with  that  in 
the  new  legislation  and  used  throughout 
these  regulations. 

Regulatorv  Prfx;edures 

rhf  Department  of  Health  and  Munian 
Senices.  oven  when  not  required  by 
statute,  as  a  matter  of  policy  generally 
follows  the  Administrative  Procedure 
Act  (APA)  NPRM  and  public  comment 
pnu:eilures  spec  ified  in  5  U  S.C.  553  in 
I  he  development  of  its  regulations.  Thf 
.\P.'\  provides  exceptions  to  its  notico 
and  t:omiiient  procedures  when  an 
agency  finds  that  there  is  good  cause  for 
dispt-nsing  with  sih  h  procedures  on  the 
luisis  that  they  are  impracticable. 
unne<  essary,  or  contrary  to  th4-  publi<: 
interest.  In  the  { ase  of  these  interim 


final  rules,  we  have  determined  that 
under  5  IJ  S.C.  553(b)(B).  gtMid  cause 
exists  for  waiving  the  NPRM 
procedures. 

Pub.  L.  103-296  was  signed  into  law 
on  August  15,  1994.  Sections 
201(a)(3)(E)(i)  and  201fb)(3)(E)(i)  of  Pub. 
L.  103-296  require  the  Secretary  to  issue 
regulations  necessary  to  carry  out  those 
amendments  made  by  section  201 
which  are  the  subject  of  these  interim 
final  rules  by  February  11.  1995  In 
addition,  the  li>gislation  requires  that 
the  .Secretary  consult  with  drug  and 
alcohol  treatment  professionals  in 
developing  certain  aspects  of  those 
regulations  with  regard  to  defining 
ajipropriate  substance  abuse  treatment 
and  establishing  guidelines  to  review 
and  evaluate  compliance  with  treatment 
and  measures  of  progress.  Accordingly, 
to  undertake  the  required  consultation 
process  and  ,i!so  issue  these  niles  as  an 
NPRM  would  have  delayed  issuance  of 
final  rules  until  well  past  the  statutory 
deadline  of  February  11.  1995  In  light 
of  these  constraints,  we  solicited  public 
(  omments  on  the  regulations  needed  to 
implement  certain  aspects  of  this  new 
legislation  by  publishing  a  Notice  of 
Intent  with  Request  for  Comments  on 
Octoter  17.  1994  (59  FR  52380).  and 
allowed  adequate  time  to  give  the 
comments  received  in  response  to  that 
notice  our  full  consideration. 

In  addition,  publishing  interim  final 
regulations  will  permit  the  timely  and 
effective  implementation  of  the  new 
provisions  for  recipients  whose  drug 
addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
detennination  of  disability.  Such 
implementation  may  allow  some 
recipients  to  get  icto  available  treatment 
for  their  addictions  sooner.  This  will 
benefit  both  the  recipients  and  the 
public  at  large. 

In  light  of  the  Congressional  mandate 
that  we  issue  regulations  needed  to 
carry  out  these  statutory  provisions  no 
later  than  February  1 1.  1995.  we  believe 
that,  under  the  APA.  good  cause  exists 
for  waiver  of  the  prior  notice  procedures 
since  issuance  of  proposer!  rules  would 
be  impracticable  and  contrary  to  the 
public  interest  While  we  are  issuing 
these  rules  as  interim  final  regulations. 
we  an;  inleresteti  in  receiving  public 
comments  regarding  the  substance  of 
these  interim  niles. 

F:xecutive  Order  12866 

These  interim  final  rules  reflei  t  and 
implement  most  of  the  provisions  of 
sections  201(a)  and  201(b)  of  Pub.  L 
103-296  The  Office  of  Management  .ind 
Budget  (OMP)  has  reviewed  these 
interim  final  rules  and  determined  that 
they  meet  thi;  criteria  for  a  significant 


regulatory  action  under  E.O.  12866. 
Therefore,  we  prepared  and  submitted 
to  OMB.  separately  from  the  interim 
final  rules,  an  assessment  of  the 
potential  costs  and  benefits  of  this 
regulatory  action.  This  document  also 
contains  an  analysis  of  alternative 
policies  we  considered  and  chose  not  to 
adopt.  This  assessment  is  available  for 
review  by  members  of  the  public. 

Regulatory  Flexibility  Act 

Wn  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  numb«>r  of  small  entities 
becau.se  they  affect  indu  iduais' 
eligibility  for  program  benefits  under 
the  Social  Security  Act  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L.  96-354,  the 
Regulatory  Fle.xibility  Act.  is  not 
required. 

Paperwork  Reduction  .Act 

These  interim  final  rules  lontain 
information  collection  requirements  in 
§^404  480.  404.1540.  404.1541. 
416.544.  416.940.  and  416.941.  As 
required  by  the  Paperwork  Reduction 
Act  of  1980.  we  will  submit  a  copy  of 
these  information  collection 
n^quirements  to  OMB  for  its  review . 
Organizations  and  individuals  desiring 
to  submit  comments  on  these 
information  coUectiiin  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  New  Executive  Office  Building, 
Room  3208.  Washington.  DC.  20503. 
Attention:  Desk  Officer  for  HHS.  The 
public  reporting  burden  for  the 
collections  of  information  in  §t)  404  480 
and  416  544  is  estimated  to  average  4 
minutes  per  response.  The  burdtm  for 
t}f*404  1540.  404  1541.  416  940.  and 
416  941  is  estimated  to  average  5 
minutes  per  response  for  one  form  for 
each  beneficiary  annually,  and  10 
minutes  per  response  for  another  form 
for  each  beneficiary  monthly.  These 
include  the  time  it  will  take  to  read  the 
instructions,  gather  the  necessary  facts, 
and  provide  the  information.  For 
t»^  404  480  and  416  544  we  expect 
approximately  2.400  beneficiaries  or 
recipients  to  provide  responses  and 
estimate  the  total  annual  burden  to  be 
160  hours.  For  «;i)  404  1540.  404  1541. 
416  940.  and  416  941  we  expect 
responses  from  treatment  providers 
through  approximately  52  RMAs  on 
fjehalf  of  approximately  184,000 
beneficiaries  or  recipients  and  estimale 
the  total  annual  burden  to  be  393,600 
hours.  If  you  have  any  comments  or   ' 
suggostions  on  these  estimates,  write  to 
the  Social  .Security  Administration. 
.Attention   Reports  CUMr;tn(.e  Officer.  1- 
A-21  Operations  Building.  6401 
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Security  Boulevard.  Baltimore,  MD 
21235. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802,  Social  Security- 
Disability  Insurance;  93.803.  Social  Secunty 
Retirement  Insurance;  93.805.  Social 
Security-Survivors  Insurance;  93  807. 
Supplemental  Security  Income) 


List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind.  Disability  benefits. 
Old-Age.  Survivors,  and  Disability 
Insurance.  Reporting  and  recordkeeping 
requirements,  Social  Security. 

20  CFR  Part  4J6 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs, 
Supplemental  Security  Income  (SSI), 
Report;  .^  and  recordkeeping 
requireni.tnts. 

Dated:  December  22,  1994. 
Shirley  S.  Chater, 

Commissioner  of  Social  Soruhlv- 

Approved:  February  2. 1995. 
Donna  E.  Shalala, 
Spcri'tan-  ofHfahh  and  Human  Sfnices. 

For  the  reasons  set  forth  in  the 
preamble,  part  404.  subparts  D,  E,  ],  and 
P  of  chapter  III  of  title  20  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  below. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE  (1950-        ) 

1.  The  authority  citation  for  subpart  D 
of  part  404  is  revised  to  read  as  follows: 

Authority:  Sers.  202.  203(a)  and  (b),  205(a), 
216.  223.  225,  228(a)  through  (e).  and  1102 
of  the  Social  Security  Act;  42  L'.S.C.  402.  403 
(a)  and  (b),  405(a).  416.  423,  425,  428(a) 
through  (e).  and  1302. 

2.  Section  404  315  is  amended  by 
redesignating  the  introductory  test  as 
paragraph  (a)  and  adding  a  heading  to 
it.  redesignating  former  paragraphs  (a) 
through  (d)  as  paragraphs  (a)(1)  through 
(a)(4),  and  adding  a  new  paragraph  (b) 
to  read  as  follows: 

§  404.315    Who  is  entitled  to  disability 
benefits. 

(a)  General.  •    •    • 

•  »  •  •  * 

(b)  Prohibition  against  re-entithincnt 
to  disability  benefits  if  drug  addiction  or 
alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability.  You  cannot  be  entitled  to  a 
period  of  disability  payments  if  drug 
addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
determination  of  disability  and  vour 


earber  entitlement  to  disability  benefits 
on  the  same  basis  terminated  after  you 
received  benefits  for  36  months  during 
which  treatment  was  available. 

3.  Section  404.316  is  amended  by 
adding  paragraphs  (e)  and  (f)  to  read  as 
follows: 

§  404.316    When  entitlement  to  disability 
benefits  begins  and  ends. 
•         «         •         »         « 

(e)  If  drug  addiction  or  alcoholism  is 
a  contributing  factor  material  to  the 
determination  of  disability  as  described 
in  §  404.1535.  you  may  receive 
disability  benefits  on  that  basis  for  no 
more  than  36  months  regardless  of  the 
number  of  entitlement  periods  you  may 
have.  Not  included  in  these  36  months 
are  months  in  which  treatment  for  your 
drug  addiction  or  alcoholism  is  not 
available,  months  before  March  1995, 
and  months  for  which  your  benefit 
payments  were  suspended  for  any 
reason.  Benefits  to  your  dependents  may 
continue  after  the  36  months  of  benefits 
if,  but  for  the  operation  of  this 
paragraph,  you  would  otherwise  be 
entitled  to  benefits  based  on  disability. 
The  36-month  limit  is  no  longer 
effective  for  benefits  for  months 
beginning  after  September  2004. 

(f)  If  driig  addiction  or  alcoholism  is 
a  contributing  factor  material  to  the 
determination  of  disability  as  described 
in  §  404.1535  and  your  disability 
benefits  are  suspended  for  12 
consecutive  months  because  of  your 
failure  to  comply  with  treatment 
requirements,  your  disability  benefits 
will  be  terminated  effective  the  first 
month  after  such  12-month  period. 
Benefits  to  your  dependents  may 
continue  after  the  12-month  period  if, 
but  for  the  operation  of  this  paragrapfi, 
you  would  otherwise  be  entitled  to 
benefits  based  on  disability. 

4.  Section  404.321  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  404.321     When  a  period  of  disability 

begins  and  ends. 

»         «         •         •         » 

(d)  When  drug  addiction  or 
alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability.  (1)  Your  entitlement  to 
receive  disability  benefit  payments  ends 
the  month  following  the  month  in 
which,  regardless  of  the  number  of 
entitlement  periods  you  may  have  had 
based  on  disability  where  drug 
addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
determination  of  disability  (as  described 
in  §404. 1535) — 

(i)  You  have  received  a  total  of  36 
months  of  disability  benefits.  Not 
included  in  these  36  months  are  months 


in  which  treatment  for  your  drug 
addiction  or  alcoholisin  is  not  available, 
months  before  March  1995,  and  months 
for  which  your  benefits  were  suspended 
for  any  reason;  or 

(ii)  Your  benefits  have  been 
suspended  for  12  consecutive  months 
because  of  your  failure  to  comply  with 
treatment  requirements. 

(2)  For  purposes  other  than  payment 
of  your  disability  benefits,  your  period 
of  disability  continues  until  the 
termination  month  as  explained  in 
§404.325. 

5.  Section  404.332  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (b)(5)  to  read  as  follows: 

§  404.332    When  wife's  and  husbands 
t>enefits  t>egin  and  end. 
*         *         •         «         • 

(b)*    *    * 

(5)*    •   *  Exception;  Your  benefits 
will  continue  if  the  insured  person  was 
entitled  to  disability  benefits  based  on  a 
finding  that  drug  addiction  or 
alcoholism  was  a  contributing  factor 
material  to  the  detennination  of  his  or 
her  disability  (as  described  in 
§404.1535).  the  insured  person's 
benefits  ended  after  36  months  of 
benefits  (see  §  404.316(e))  or  12 
consecutive  months  of  suspension  for 
noncompliance  with  treatment  (see 
§  404.316(f)),  and  but  for  the  operation 
of  these  provisions,  the  insured  person 
would  remain  entitled  to  benefits  based 
on  disability. 
*         •         •         •         • 

6.  Section  404  335  is  amended  by 
removing  the  word  "and"  at  the  end  of     - 
paragraph  (c)(2),  adding  the  word  "and" 
after  the  semicolon  at  the  end  of 
paragraph  (c)(3),  and  adding  a  new 
paragraph  (c)(4)  to  read  as  follows: 

§  404.335    Who  Is  entitled  to  widow's  or 
widower's  benefits. 


(c) 


(4)  You  have  not  previously  received 
36  months  of  payments  based  on 
disability  when  drug  addiction  or 
alcoholism  was  a  contributing  factor 
material  to  the  determination  of 
disability  (as  described  in  §404.1535). 
regardless  of  the  number  of  entitlement 
periods  you  may  have  had.  or  vour 
current  applir ation  for  \vidow(er)'s 
benefits  is  not  based  on  a  disability 
where  drug  addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
determination  of  disability. 
***** 

7.  Section  404.337  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (b)(2)  to  read  as  follows: 
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§  404.337    When  widow's  and  widower's 
benefits  t>egln  and  end. 

•  t         •         •         • 

(2)  *    *    *  If  your  widow  s  ur 
widower's  bwriefit  is  bwsed  on  a  ^ndin^ 
tliat  (ini^  aiidicljoii  or  alcoholisni  is  a 
contributing  factor  material  to  the 
(iotenninatum  of  disability  as  dest:ribed 
in  *i  404  15:{.'j.  vour  entitlement  to 
Iximfits  will  tfrminate  the  month  aftrr 
thi-  lUth  cons»!Cutive  month  of 
susp«nsion  for  noncompliance  with 
tmatninnt  or  after  3tj  months  of  iK.'ncfits 
(111  that  basis  when  trt'atinenl  is 
a\dilable  regartiUiss  of  the  niiniU»r  of 
tnilitlemcnt  periotis  you  may  have  had. 
unless  you  are  otherwise  disabled 
without  n'gard  to  dru^  addu  tion  or 

<il(  nholism 

•  •  •  •  • 

H  Se<  liim  404  3.50  is  amended  by 
redesignating  the  introductory  text  as 
paragraph  (a)  and  adding  a  heading  to 
it.  redesignating  fomuT  paragrajihs  (a) 
through  (e)  as  paragraphs  (a)(1)  through 
(a)(5).  and  adding  a  new  paragraj)h  (b) 
to  read  as  follows: 

§  404  350    Who  Is  entitled  to  child  s 
tMneflts. 

(a)  General.  "    '    * 

•  *         *         •         • 

(b)  Entitlfnwnt  pn-i  lusion  for  ifrtnin 
disahhd  children.  If  \  lui  are  a  disaliled 
(  tuld  as  r«!ferred  to  in  paragraph  (a)(5) 
of  this  section,  and  v'l'ur  disability  was 
based  on  a  fintling  that  drug  addiction 
or  alcoholism  was  a  i.onlrihiiting  factor 
material  to  the  dftermination  of 
disability  (as  described  in  *»  4U4. 1535) 
and  your  btmefits  ended  after  your 
receipt  of  36  months  of  benefits,  you 
will  not  he  entitled  to  benefits  )).ised  on 
disability  for  any  month  following  such 
3fi  months  rt^ardless  of  the  number  of 
entitlement  periods  vt>u  fi.ue  had  if,  in 
such  following  months,  drug  addiction 
or  alcoholism  is  a  c ontnluiting  factor 
material  to  the  later  delemuaation  of 
disability  (as  described  in  ^404  1535) 

9.  Section  404.352  is  amended  by 
adding  a  new  sentence  to  the  end  of 
paragraph  (b)(3).  redesignating 
paragraphs  (c)  and  (d)  as  paragraphs  (d) 
and  (e).  and  adding  a  new  paragraph  (c) 
to  read  as  follows: 

§  404.352    Wben  ct^ild's  t>enents  t>egln  and 

end. 

«  •         •         «         ft 

(b)  •    •    • 

(3)  *    *    •  Exception   Your  b»mefits 
will  continue  if  the  insured  person  was 
entitled  to  disability  b^Miefits  based  on  a 
finding  that  dr\ig  addiction  or 
alcoholism  was  a  contribulmg  factor 
material  to  the  determination  of  his  or 
her  disability  (as  descrilwd  m 

§  404  1535J.  the  insured  (wrson's 


benefits  ended  after  36  months  of 
pa>ment  (see  §  404.316(e))  or  12 
consecutive  months  of  suspension  for 
noncompliance  with  treatment  (see 
«i  404.316(0).  and  the  insured  person 
rtmiains  disabled. 

((  )  If  you  are  entitled  to  benefits  as  a 
disabled  child  age  18  or  over  arid  your 
disability  is  based  on  a  finding  that  drug 
addiction  or  alcoholism  was  a 
contributing  factor  material  to  the 
detennination  of  disability  (as  described 
in  §  404  1535),  your  benefits  also  will 
terminate  under  the  following 
<  onditions 

(1)  If  your  benefits  have  been 
suspended  for  a  period  of  12 
consecutive  months  for  failure  to 
comply  with  treatment,  your  benefits 
will  terminate  with  the  month  following 
the  12  months  unless  you  are  otherwise 
disabled  without  regard  to  drug 
addiction  or  alcoholism  (see 

§404  470((:)) 

(2)  If  you  have  received  3fi  months  of 
l«*nefits  on  that  basis  when  treatment  is 
available,  regardless  of  the  number  of 
entitlement  periods  \t)u  may  have  had. 
your  benefits  will  temiinate  with  the 
month  following  such  36-month 
pa\ment  period  unless  you  are 
otherwise  disabled  without  regard  to 
dnig  addiction  or  alcoholism 

•         •         *         •         • 

10  The  authority  citation  for  subpart 
K  of  part  404  is  revised  to  read  as 

follows. 

Aulhoriry:  S«k:s.  202.  203,  204(8)  and  (e). 
J05(al  and  (c).  222(b).  223|e).  224,  225.  227, 
and  1 102  of  the  Suciai  Security  Act.  42 
V  SC  402.  40.1,  404(d)  and  (e).  40.5(a)  and  (c). 
422(h)   4:J(e).424   42'>.  427,  and  1102 

1  1    S»K:tion  404.402  is  amended  by 
reMMiig  paragraph  (a),  introductory  text. 
to  re. id  as  follows 

§  404  402  Interrelationship  of  deductions, 
reductions,  adjustments,  and  nonpayment 
of  benefits 

(<i)  [k^ductivns.  [{eductions, 
Adiustnifnt.  Deductions  liecause  of 
earnings  or  work,  (see  §^404  415  and 
404.417).  failure  to  have  a  child  "in  her 
care'  (see  §404  421);  refusal  to  accept 
rehabilitation  .services  (see  §404.422);  as 
a  penultv  tor  failure  to  timely  report 
noncovered  work  outside  the  United 
Slates,  failure  by  a  woman  to  report  that 
she  no  longer  has  a  child  "m  her  care." 
or  failure  to  timely  report  earnings  (see 
§§404  451  and  404.453);  because  of 
unpaid  maritime  taxes  (see  §404  457); 
or  nonpayments  because  of  drug 
addiction  and  alcoholism  to  individuals 
other  than  an  insured  individual  who 
are  entitled  to  benefits  on  the  insured 
individual's  earnings  record  are  made: 


12.  A  new  §404.470  is  added  to  read 
as  follows: 

§404.470    Nonpayment  of  disability 
benefits  due  to  noncompliance  with  rules 
regarding  treatment  for  drug  addiction  or 
alcoholism. 

(a)  Suspension  of  monthly  bencfit:i.  (1) 
For  an  individual  entitled  to  benefits 
based  on  a  disability  (§  404.1505)  and 
for  whom  drug  addiction  or  alcoholism 
is  a  contributing  factor  material  to  the 
determination  of  disability  (as  described 
in  §  404.1535),  monthly  benefits  will  be 
suspended  beginning  with  the  first 
month  after  we  notify  the  individual  in 
writing  that  he  or  she  has  been 
determined  not  to  be  in  compliance 
with  the  treatment  requirements  for 
such  individuals  (§  404.1536). 

(2)  This  rule  applies  to  all  individuals 
entitled  to  disability  benefits 

(§  404.315),  widow(er)'s  benefits 
(§404.335).  and  child's  benefit-,  h  ised 
on  a  disability  (§404.350)  effeitue  with 
benefits  paid  in  months  beginning  on  or 
after  March  1,  1995 

(3)  Benefit  payments  to  any  other 
person  who  is  entitled  on  the  basis  of  a 
disabled  wage  earner's  entitlement  to 
disability  benefits  are  payable  as  lliough 
the  disabled  wage  earner  were  receiving 
t>enefits. 

(b)  Resumption  of  monthly  benefits. 
The  payment  of  benefits  may  be 
rt;sumed  only  after  an  individual 
demonstrates  and  maintains  compliance 
with  appropnate  treatment 
requirements  for:  , 

(1)2  consecutive  months  for  the  first 
deH^niunation  of  noncompliance; 

(2)  3  consecutive  months  for  the 
second  determination  of 
noncompliance;  and 

(3)6  consecutive  months  for  the  third 
and  all  subsequent  determinations  of 
noncompliance. 

(c)  Temunation  of  benefits  (1)  ,^ 
suspension  of  benefit  payments  due  to 
noncompliance  with  the  treatment 
requirements  for  12  consecutive  months 
will  result  in  termination  of  benefits 
c:fft!c:tive  with  the  first  month  following 
the  12th  month  of  suspension  of 
l)enefits 

(2)  Itencfit  payments  to  any  other 
person  who  is  entitled  on  the  basis  of  a 
disabled  wage  earners  entitlement  to 
disability  benefits  are  payable  as  though 
the  disabled  wage  earner  were  receiving 
benefits. 

13  A  now  §  404.480  is  added  to  read 
as  follows: 

§  404.480    Paying  benefits  In  Installments: 
Drug  addiction  or  alcoholism. 

(a)  General.  For  disabied  beneficiaries 
w  ho  receive  benefit  payments  through  a 
representative  payee  because  dnig 


UMI 


addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
detennination  of  disability  (as  described 
in  §404.1535),  certain  amounts  due  the 
beneficiary  for  a  psst  period  will  b^  paid 
in  installments.  The  amounts  subjtlrt  to 
pavment  in  installments  inc  lude: 

fl)  benefits  due  but  unpaid  which 
accrued  prior  to  the  month  pa\  mnnt  was 
effeituated; 

(2j  benefits  due  but  unpaid  which 
accrued  during  a  period  of  suspension 
for  which  the  benefician,'  was 
subsequently  determined  to  have  been 
eligible;  and 

(3)  any  adjustment  to  benefits  which 
results  i.-i  a"  accrual  of  unpaid  benefits. 

(b)  li-^ialhnent  formula.  Except  as 
provided  in  paragraph  (c)  of  this 
.  section,  the  amount  of  the  installment 
payment  in  any  month  is  limited  so  that 
the  sum  of  (1)  the  amount  due  for  a  past 
period  (and  payable  under  paragraph  (a) 
of  t/iis  section)  paid  in  such  month  and 
(2)  the  amount  of  any  benefit  due  for  the 
preceding  month  under  such 
entitlement  which  is  payable  in  such 
month,  does  not  exceed  two  times  the 
amount  of  the  beneilc  iarv's  benefit 
payment  for  the  precluding  month   In 
counting  the  am.ount  of  the  bencficiufN  s 
benefit  payment  for  the  previous  month, 
lio  reductions  or  dc>ductions  under  this 
title  are  taken  inio  account. 

(t  j  Hx(  eption  to  installment 
limitation.  .\u  exception  to  the 
itistallmen;  payment  limitation  in 
paragraph  (bj  of  tlii^  section  i  an  be 
granted  for  the  first  month  in  which  a 
bpnefic:iary  accrues  benefit  amounts 
subject  to  payment  in  installments  if  tr.e 
beneficiary  has  unpaid  housing 
<  xpenses  which  resi;lt  in  a  high  risk  of 
i  cinielessness  for  the  beiieficiarv'   In  that 
( .ise.  the  benefit  payment  ma\  be 
:r,(.reased  by  the  amount  of  the  unpaid 
housing  expenses  so  long  as  that 
ini  rease  does  not  e\(  eed  the  amount  of 
benefits  whu  h  arc  rii'-d  during  the  most 
iiceiit  period  of  nonpayment.  We 
consider  a  person  to  be  at  risk  of 
homelessness  if  continued  nonpayment 
of  the  outstanding  housing  expenses  is 
likely  to  result  in  the  person  losing  his 
or  her  place  to  live  or  if  past 
nonpa\  ineiit  of  housing  expenses  has 
resulted  in  the  person  having  no 
..['ji.'-opiiate  personal  place  to  live.  In 
determining  whether  this  exc  eption 
applies,  we  will  ask  for  evidence  of 
outstanding  housing  expenses  that 
shows  that  the  per>--on  is  likeh  to  lose 
or  has  alread\  lost  his  or  her  place  to 
live.  For  purposes  of  this  section, 
homelessness  is  the  state  of  not  being 
under  the  (  ontrol  of  anv  public 
institution  and  having  no  appropriate 
personal  place  to  live.  Housing  expenses 
inf  hide  c  ti.irges  for  all  items  required  tn 


maintain  shelter  (for  example,  mortgage 
payments,  rent,  heating  fuel,  and 
electricity). 

(d)  Payment  througli  a  representative 
payee.  If  the  beneficiary  does  not  have 
a  representative  payee,  payment  of 
aniOuiitb  subject  to  installments  cannot 
be  made  until  a  representative  payee  is 
selected. 

(c)  Underpaid  beneficiary  no  longer 
entitled.  In  the  case  of  a  beneficiary  who 
is  no  longer  currently  entitled  to 
monthly  payments,  but  to  whom 
amounts  defined  in  paragraph  (a)  are 
still  owing,  we  will  treat  sue  h 
beneficiary's  monthly  benefit  for  the  last 
month  of  entitlement  as  the 
beneficiary's  benefit  fu.r  the  precluding 
month  and  continue  to  make 
installment  payments  of  such  benefits 
through  a  representative  pavee. 

(f)  Beneficiary  currenllv  not  receiving 
Social  Security  benefits  because  of 
suspension  for  noncompliance  ivi^h 
treatment.  If  a  beneficiary-  is  ciLTently 
not  ret  ening  benefits  because  his  or  her 
benefits  have  been  suspended  for 
noncompliance  with  treatment  (as 
defined  in  §  404.1536).  the  payment  of 
amounts  under  paragraph  (a)  will  stop 
until  the  beneficiary  has  demc>nstr3tod 
compliance  W;tii  treatment  as  dosc;ribed 
in  §404  470  and  will  again  commence 
with  the  first  month  the  beneficiary 
begins  to  receiv  e  benefit  payments. 

fg)  Underpaid  beneficiary'  deceased 
t'pon  the  death  jf  a  beneficiary,  any 
remaining  unpaid  amounts  as  defined  in 
par,:gnph  (a)  will  be  treated  as 
underpayments  in  accordance  with 
§4U4.5n3(b). 

14.  The  authority  citation  for  subpart 
J  of  part  404  is  revised  to  read  as 
follows: 

Authority:  Sees.  201(i),  20.5(.a).  (b).  and  (d) 
through  (h).  221(.l).  225.and  1102  of  the 
Social  Security  Ai  t;  31  IJ  S.C.  .3720.A:  42 
I  "S.C  40l(j).  io.S.a).  (b).  and  (d)  t.hrough  (h) 
421(d).  425.  and  1.302:  sec.  5  of  Puh.  L  97- 
455,  flb  Stat.  2500.  ■;et    f,  of  Pi:b  L  9H-ir,0. 
m  SUii    1H()2 

15.  Section  404.902  is  amended  bv 
revising  parag.-.iph  (o).  redesignating 
paragraphs  (p)  through  (v)  as  paragraphs 
(q)  through  (w).  and  adding  a  new 
pan-.graph  (p)  to  read  as  follows: 

§  404.902    Administrative  actions  that  3'9 
initial  determinations. 


(o)  Whethei  the  payment  of  \  our 
benefits  will  be  made,  on  your  l>ehalf.  to 
a  representative  pa\i^e.  unless  \ou  are 
underage  18.  legally  incompetent,  or 
you  are  disablcicl  and  drug  adiiiction  or 
alcoholism  is  a  contributing  fac  tor 
material  to  the  determination  of 
disability  (as  de.scribed  in  §404.1535); 


(p)  Your  drug  addiction  or 
alcoholism; 

*         •         *         •         • 

16.  The  authority  citation  for  subpart 
P  of  part  404  is  revised  to  read  as 
follows: 

Authority:  Sees   202.  205(a).  (b).  and  (d) 
through  (h).  216(,).  221(a)  and  (i).  222(c).  223. 
225.  and  n02of  thp  Social  Security  Act:  42 
Li. S.C.  402.  405  (aj.  (b),  and  (d)  through  (h). 
416(i).  421(a)  and  (i).  422(c),  423,  425.  and 
1302. 

17.  A  new  §404.1535  is  added  to  read 
as  follows: 

§  404.1 535    How  we  will  determine  whether 
your  drug  addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
determination  of  disability. 

f.i)  General.  If  we  find  that  you  a.-e 
disabled  and  have  medical  evidence  of 
your  dnig  addiction  or  alcoholism,  we 
must  determine  whether  your  dnig 
addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
detennination  of  disability. 

(b)  Process  we  will  follow  whf-n  we 
have  medical  evidence  of  vour  drug 
addiction  or  alcoholism. 

(1)  The  key  factor  we  will  examine  in 
determining  yvhether  drug  addiction  or 
alcoholism  is  a  contributing  factor 
material  to  'he  rietrrniination  of 
disability  is  whether  we  would  still  find 
you  disabled  if  you  stopped  using  drugs 
or  alcohol. 

(2)  In  making  this  determination,  ue 
wil)  evar.iate  which  of  your  current 
jihysical  and  mental  limitations,  upon 
which  wr:  based  our  current  disability 
detennination.  would  remain  if  \ou 
stopped  using  dnigs  or  alcohol  and  then 
determine  whether  any  or  all  of  your 
remaining  limitations  would  be 
disabling. 

(i)  If  we  determine  that  your 
remaining  limitations  would  not  be 
disabling,  we  will  find  that  your  drug 
addiction  or  alcohohsm  is  a 
contributing  factor  material  to  the 
determination  of  disability. 

(ii)  If  we  determ.ine  that  your 
reniairing  limitations  are  disabling,  vou 
are  disabled  independent  of  \  our  drug 
addiction  or  ale  oholism  and  we  will 
find  that  your  drug  addiction  or 
alcoholism  is  not  a  contributing  factor 
material  to  the  determination  of 
disability. 

IH   A  new  §404  1536  is  added  to  read 
as  follows: 

§404.1536    Treatment  required  for 
individuals  whose  drug  addiction  or 
alcoholism  Is  a  contributing  factor  matenal 
to  the  determination  of  disability. 

(a)  If  we  determine  that  you  are 
disabled  and  drug  addiction  or 
alcoholism  is  a  contributing  factor 
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material  to  the  detfirmination  of 
disability  (as  described  in  «i  404  1535). 
you  must  avail  yours«lf  of  appropriate 
treatment  for  your  drug  addiction  or 
alcoholism  at  an  institution  or  facility 
approved  by  us  when  this  treatment  is 
available  and  niHkf»  progress  in  your 
tr«atmont.  Generally,  you  are  not 
expected  to  pay  for  this  treatment   You 
will  not  be  paid  benefits  for  any  month 
after  the  month  we  have  notified  you  in 
writing  that — 

( 1 )  You  did  not  comply  with  tJie 
terms,  conditions  and  requirements  of 
the  treatment  whi(  h  h.is  l)^fn  made 
available  to  vou:  or 

(2)  You  did  not  avail  yours<df  of  the 
treatment  after  you  had  been  notified 
that  if  is  available  to  you. 

(' ))  If  vour  Ixmefits  are  suspended  for 
f.uliire  to  comply  with  treatment 
requirements,  your  b«'nefits  ran  be 
reinstated  in  accordance  with  the  rules 
in  «i  404  470. 

1<)  A  new  ()  404.1537  is  added  to  read 
as  follows: 

§  404  1 52  7    Wttat  we  mean  by  app'ophate 
treatment 

My  appropriate  treatment,  we  mean 
treatment  for  drug  addiction  or 
ulcohoiism  that  serves  the  nee«ls  of  the 
individual  in  the  least  nistrictive  setting 
possible  consistent  with  vour  treatment 
plan.  Thes<5  settings  range  from 
outpatient  counseling  services  through  a 
variety  of  residential  treatment  settings 
int  iuding  acute  detoxification,  short- 
term  mtensive  residential  treatment, 
long-term  therapeutic  residenliul 
treat:nent.  and  long-term  recovery 
hous<;s.  Approp)riale  treatment  is 
determined  with  the  involvement  of  a 
State  licensed  ^>t  certified  addiction 
professional  on  the  basis  of  a  il<  tailed 
asMiSsment  of  (he  individual's 
pr»!sentmg  symptomaiology. 
psyi.'hoso<:ial  profile,  and  other  n-levant 
factors.  This  assessment  niav  lea<l  to  a 
determination  that  more  than  one 
treatment  modalily  is  apprupriatt;  for 
the  individual.  The  treatment  will  bo 
provided  or  overstten  by  an  approved 
iii>titution  or  facility  This  treatment 
may  include  (but  is  not  limited  to) — 

(.i)  Medical  examination  and  medical 
management; 

It))  l)»'toxification; 

(i.)  .Meditation  management  to 
include  substitution  therapy  (e  g  . 
methadone); 

(d)  Psychiatric,  psvchological. 
psychos<x:ial.  vocational,  or  other 
suh.^tance  abiivi  counseling  in  a 
residi-ntial  or  outpatient  fn^Ument 
setting:  or 

(e)  Relapse  prevention. 

20  A  new  (5  404  13:JH  is  added  to  read 
.IS  follows: 


S404.15n    What  ««•  mMn  by  approved 
Inttttuttona  or  tacNWaa. 

Institutions  or  facilities  that  we  may 
approve  include — 

(a)  An  institution  or  facility  that 
furnishes  medically  recognized 
treatment  for  drug  addiction  or 
alcoholism  in  conformity  with 
applicable  Federal  or  .State  laws  and 
regulations; 

tUJ.An  institution  or  facility  used  by 
or  licensed  by  an  appropriate  State 
ageiK  V  which  is  authonzed  to  refer 
per-.. ins  for  treatment  of  drug  addiction 
or  alcoholism; 

(c)  .State  lic(ms«^d  fir  certified  care 
providers. 

(d)  Tnigraiiis  arrn'ditt-d  by  the 
Conmussion  on  Accn'dit.ition  for 
Rehabilitation  Facilities  (CARF")  ajid/or 
the  joint  Cximmission  fpr  the 
.A(.creditati()n  of  He.iithcare 
Organizations  (JCAHC))  for  Ifie  treatment 
of  drug  addiction  or  alcoholism. 

(e)  Medicare  or  Medicaid  certified 
care  providers;  or 

(fl  Nationally  recognized  self-help 
drug  addiction  or  alcoholism  recovery 
programs  (e.g..  Alcoholics  Anonymous 
or  Narcotics  Anonymous)  when 
participation  in  these  programs  is 
specifically  prescrilwd  by  a  treatment 
professional  at  an  institution  or  facility 
described  in  paragraphs  (a)  through  (e) 
of  this  section  as  p.irt  of  ^n  indiv  idual's 
treatment  plan 

2t   A  new  »» 404.1 53^»  is  added  to  read 
as  follows 

§  404  1 539     How  wp  consider  whether 
treatment  is  available. 

Our  determination  about  whether 
treatment  is  available  to  you  for  vour 
drug  adtiiction  or  your  alcotioii^m  will 
depend  upon  — 

(a)  The  capa<  ity  of  an  approved 
institution  or  facility  to  admit  you  for 
appropriate  treatment; 

(Ij)  The  location  of  the  approved 
institiitum  or  facility,  or  the  place  where 
treatment,  services  or  resourcas  could  Ihj 
j>ro\ided  to  you; 

((  )  The  availability  and  cost  (,t 
transportation  for  you  to  the  place  of 
treatment; 

(d)  Your  general  health,  incliiiling 
your  ability  to  travel  and  capacity  to 
understand  and  follow  the  prescribed 
treatment: 

(e)  Your  partii  iilar  condition  and 
circumstances;  and 

(f)  The  treatment  that  is  prescribed  for 
your  «lrug  addiction  or  alcoholism. 

22  A  new  §  404. 1540  is  added  to  read 
as  follows: 

§  404  1 540    Evaluating  compliance  with  the 
treatment  requiiements. 

(a)  CrnrmI  (K-nerally.  we  will 
( onsider  infonnatjon  from  the  treatment 


institution  or  facility  to  evaluate  your 
compliance  with  your  treatment  plan. 
The  treatment  institution  or  facility  will: 

(1)  Monitor  your  attendance  at  and 
participation  in  treatment  sessions; 

(2)  Provide  reports  of  the  results  of 
any  clinical  testing  (such  as. 
hematological  or  urinalysis  studies  for 
individuals  with  drug  addiction  and 
hematological  studies  and  breath 
analysis  for  individuals  with 
alcoholism)  when  such  tests  are  likely 
to  yield  important  information; 

[3]  Provide  observational  reports  from 
the  treatment  professionals  familiar 
with  your  individual  case  (subjef  t  to 
verification  and  Federal  confiii-i'iMlity 
r»'quirements);  or 

(4)  Provide  their  assessment  or  views 
on  your  noncompliance  with  treatment 
requirements. 

(}))  Measuring  prof>ress.  Generally,  we 
will  (.(insider  information  from  the 
treatment  institution  or  facility  to 
evaluate  vour  progress  in  completing 
vniir  treatment  plan.  Examples  of 
milestones  for  measuring  your  progress 
with  the  treatment  which  fias  been 
presrriUid  for  your  drug  addiction  or 
alcoholism  may  include  (but  are  not 
limited  to) — 

(1)  Abstinence  from  drug  or  alcohol 
use  (initial  progress  may  include 
significant  reduction  in  use); 

(2)  Ctmsistent  attendance  at  and 
participation  in  treatment  sessions: 

(3)  Improved  social  fun(.ti(ming  and 
levels  of  gainful  activity: 

(4)  Participation  in  vcnational 
rehabilitation  activities;  or 

(5)  Avoidance  of  criminal  activity. 
23.  A  new  §404.1541  is  added  to  read 

as  follovvs: 

§404.1541     Establishment  and  use  of 
refernti  and  monitoring  agencies. 

\Vi-  Will  rontr.Kt  with  ono  or  more 
agencies  in  each  of  the  States.  Puerto 
Rico  and  the  District  of  Columbia  to 
provide  services  to  individuals  whose 
disabilities  are  fwsed  on  a  determination 
that  drug  addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
determination  of  disability  (as  described 
in  §  404.153.5)  and  to  submit 
information  to  us  which  we  will  use  to 
make  decisions  about  these  indiviiiuals" 
benefits  These  agencies  will  be  known 
as  referral  and  monitoring  agencies. 

Their  duties  and  responsibiliti(\s 
include  (but  are  not  limited  to) — 

(a)  Identifying  appropriate  treatment 
placements  for  individuals  we  refer  to 
thfmi; 

(b)  Referring  these  individuals  for 
Ireatrnent. 

((  )  Monitoring  ihf  compliance  and 
progress  with  the  appropriate  trentment 
of  these  individuals;  and 
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(d)  Promptly  reporting  to  us  any 
individual's  failure  to  comply  with 
treatment  requirements  as  well  as 
failure  to  achieve  progress  through  the 
treatment. 

For  the  reasons  set  forth  in  the 
preamble,  part  416.  subparts  B.  E.  F.  I. 
K.M.N,  and  Q  of  chapter  III  of  title  20 
of  the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

24.  The  authority  citation  for  subpart 
B  of  part  416  continues  to  read  as 
follows: 

Authority:  .Sw  s   1102,  lliorb),  1602,  1611. 
It.l4.  1615i(  ).  1619(a).  16.T1.  and  1634  of  the 
So(idl  Seturitv  Act.  42  U.SC.  1302.  1310(b} 
1381a.  1382.  1382c.  1382d(r).  1382h(a).  1383. 
and  1383r;  sees.  211  and  212  of  Pub  L,  93- 
66  87  Stat.  154  and  155;  set;.  502(a)  of  Pub. 
L.  ^-24 1 ,  00  Stat.  268;  ar.d  sec .  2  of  Piib. 
L   99-643.  100  Stat.  3574. 

25.  Section  416  202  is  amended  by 
redesignating  paragraph  (e)  as  paragraph 
(0  and  adding  a  new  paragraph  (e)  to 
read  as  follows: 

§  4 1 6.202    Who  may  get  SSI  benefits. 
•         •         •         i>         • 

(e)  You  are  disabled,  drug  addiction 
or  alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability  (sec  §416.935).  and  you  have 
not  previously  received  a  total  of  36 
months  of  Social  Securitv  benefit 
pavmenfs  when  appropriate  treatment 
was  available  or  3b  months  of  SSI 
benefits  on  the  basis  of  disability  where 
drug  addiction  or  alcoholism  was  .3 
contributing  factor  material  to  the 
determination  of  disabilitv. 
«         *         •         •         * 

26.  Section  416.213  is  revised  to  read 
as  follows: 

§416  213     You  are  disabled  and  drug 
addiction  or  alcoholism  is  a  contributing 
factor  material  to  the  determination  of 
disability. 

(a)  If  you  do  not  compiv  with 
trentment  requirements,  if  you  receive 
benefits  f)ecause  you  are  di.sabled  and 
dru^  addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
determination  of  disabilitv  (see 
*5  41b  935).  you  must  avail  yourself  of 
anv  appropriate  treatm.ent  for  vour  drug 
addiction  or  alcoholism  at  an  approved 
institution  or  facility  when  this 
treatment  is  available  and  make  progress 
in  your  treatment.  You  are  not  eligible 
for  SSI  benefits  beginning  with  the 
month  after  the  month  vou  are  notified 
in  writing  that  we  determined  that  vou 
have  failed  to  comply  with  the 
l.'^eatment  requirements.  If  vour  benefits 


are  suspended  because  you  failed  to 
comply  with  treatment  requirements, 
you  will  not  be  eligible  to  receive 
benefits  until  you  have  demonstrated 
compliance  with  treatment  for  a  period 
of  time,  as  specified  in  §416.1326.  The 
rules  regarding  treatment  for  drug 
addiction  and  alcoholism  are  in  subpart 
1  of  this  part. 

(b)  If  you  previously  received  36 
months  of  SSI  or  Social  Security 
benefits.  You  are  not  eligible  for  SSI 
benefits  by  reason  of  disability  on  the 
basis  of  drug  addiction  or  alcoholism  as 
described  in  §416.935  if— 

(1)  You  previously  received  a  total  of 
36  months  of  SSI  benefits  on  the  basis 
of  disability  and  drug  addiction  or 
alcoholism  was  a  contributing  factor 
material  to  the  determination  of 
disability  for  months  beginning  March 
1995.  as  described  in  §416.935.  Not 
included  in  these  36  months  are  months 
before  March  1995  and  months  for 
which  your  benefits  were  suspended  for 
any  reason.  The  36-month  limit  is  no 
longer  effective  for  months  beginning 
after  September  2004;  or 

(2)  You  previously  received  a  total  of 
36  months  of  Social  Security  benefits 
counted  in  accordance  with  the 
provisions  of  §  404.3 16.  404.337,  and 
404.352  by  reason  of  disability  on  the 
basis  of  drug  addiction  or  alcoholism  as 
described  in  §404.1535. 

27.  Section  416.262  is  amended  bv 
removing  the  word  'and  "  at  the  end  of 
paragraph  (c).  redesignating  pa^a^raph 
(d)  as  paragraph  (e),  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§416.262     Eligibility  requirements  for 
special  SSI  cash  benefits. 

(d)  If  your  disability  is  based  on  a 
determination  that  dnig  addiction  or 
alcoholism  is  a  contributing  factor 
materia!  to  the  determination  of 
disability  as  described  in  §416.935.  you 
have  not  yet  received  SSI  cash  benefits, 
special  S.SI  cash  benefits,  or  special  SSI 
cligibilif  V  status  for  a  total  of  36  months, 
or  Social  Sec  uritv  benefit  payments 
\«.hen  treatment  was  av.silable  for  a  total 
of  36  months;  and 
•         *         •         «         • 

28.  Section  416.265  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  416.265    Requirements  for  the  special  SSI 

eligibility  status. 

«         •         •  •         • 

(a)  You  are  blind  or  you  continue  to 
have  a  disabling  impairment  which,  if 
drug  addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
determination  of  disability  as  described 
in  §  416  935,  has  not  resulted  in  your 
receiving  SSI  cash  benefits,  speaal  SSI 


cash  benefits,  or  special  SSI  eligibility 
status  for  a  total  of  36  months,  cir  Social 
Security  benefit  payments  when 
treatment  was  available  for  a  total  of  36 
months; 

•  •         •         *         « 

29.  The  authority  citation  for  subpart 
E  of  part  416  is  revised  to  read  as 
follows: 

Authority:  Sees.  1102,  1601,  1602.  1611(c;). 
and  (e).  and  1631(d)  through  (d)  and  (g)  of  the 
Social  Securitv  Act;  42  U  S  C.  1302,  1381. 
1381a.  1382(c)  and  (e).  and  1 383  (a)  fhroi'ieh 

(d)and(g). 

30.  Section  416.535  is  amended  b\ 
redesignating  paragraphs  (b)  and  (c)'as 
paragraphs  (d)  and  (e)  and  adding  a  new- 
paragraph  (b)  to  read  as  follows; 

§416.535    Underpayments  and 
overpayments. 

•  •         •         •         * 

(b)  Additional  rules  for  individuals 
whose  drug  addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
detemtination  of  disability.  When  an 
individual  whose  drug  addiction  or 
alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability,  as  described  in  §416.935. 
receives  less  than  tiie  correct  amount  of 
SSI  benefits,  adjustment  is  effected  as 
de.scribed  m  §§416.542  and  416  543 
and  the  additional  rule  described  in 
§416.544  applies. 

•  •         •         •         • 

31   Section  416.542  is  amended  liy 
revising  paragraph  (a)  to  read  as  follows; 

§416.542    Undeipayments—to  ivhom 
underpaid  amount  is  payable. 

(a)  Underpaid  recipient  alive — 
underpayment  payable  (1)  If  an 
underpaid  recipient  is  alive,  the  amount 
of  any  underpayment  due  him  or  her 
w'ill  be  paid  to  him  or  her  in  a  separate 
payment  or  by  increasing  the  amount  of 
his  or  her  monthlv  pavment. 

(2)  If  an  underpaid  recipient  whose 
drug  addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
detenranation  of  disability  (as  descritK-d 
in  §416.935)  is  alive,  the  amount  of  nnv 
underpayment  due  the  recipient  will  be 
paid  through  his  or  her  representative 
payee  in  installment  payments.  No 
underpayment  may  be  paid  directlv  to 
the  recipient   If  the  recipient  dies  before 
we  have  paid  all  benefits  due  through 
his  or  her  representative  pavee.  we  will 
follow  the  rules  which  applv  to 
underpayments  for  the  pavment  of  .nny 
remaining  amounts  due  to  any  eligible 
survivor  of  a  deceased  recipient  as 
described  in  paragraph  (b)  of  this 
section. 
♦         *         •         »         • 

32.  A  new  §416.544  is  added  to  read 

as  follows: 
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§  4 1 6.544     Paying  benaf Its  In  Installments: 
Drug  addiction  or  alcoholism. 

(.i)  (.•riiridl  lor  (lisal)lf(i  rci  ipiKUts 
who  n-ceive  benefit  payments  throiiKli  u 
rr|)r»-s«'ntativr  payt^e  because  (Iruj" 
<i(t(li(  tiDM  or  alcoholism  is  a 
(  DiUributin^  factor  material  to  the 
(Ictcriniiintion  of  disability,  certain 
amounts  due  the  recipient  for  a  past 
period  will  tx;  paid  m  installments  The 
amounts  subject  to  payment  in 
installments  include 

(1)  benefits  due  but  unpaid  vvhiih 
accrued  prior  to  the  month  payment  was 
effectuated; 

(2)  benefits  due  but  unpaid  which 
accrued  during  a  period  of  suspension 
for  which  the  recipient  was 
subsequently  determined  to  have  been 
eligible;  and        V 

(3)  any  adjustiiH?nt  to  benefits  which 
results  in  an  accrual  of  unpaid  benefits 

(b)  Installmfnt  formula.  Except  as 
[jrovided  in  paragraph  ((  )  of  this 
MHtion.  the  amount  of  the  installment 
pa\  ment  in  any  month  is  limited  so  that 
the  sum  of  ( 1 1  the  amount  due  for  a  past 
period  (and  payable  under  paragraph  (a) 
of  this  s«!Ction)  paid  in  such  month  and 
[2]  the  amount  of  any  current  benefit 
due  cannot  exi  red  twice  the  Federal 
Uenefit  Kate  plus  any  federally 
.idiiunistered  State  supplementation 
payable  to  an  eligible  individual  for  the 
preceding  month 

(c)  E\'  t'/Uion  to  installmi^nt 
liiinlDtioti  An  exception  tr)  the 
installment  pavment  limitation  in 
paragra[)h  (I))  of  this  sef  fion  can  be 
granted  fur  the  first  month  in  which  a 
recipient  accrues  benefit  amounts 
sub)e<;t  to  pavmtMit  in  installments  if  the 
recipient^  has  unpaid  housing  exjienses 
which  n-siilt  in  a  high  risk  of 
homelessness  for  the  recipient   In  that 
case,  the  benefit  pavment  may  be 
increases!  by  the  amount  of  the  unpaid 
housing  (jxponses  so  long  as  that 
increase  does  not  exceed  the  amount  of 
benefits  which  accrued  during  the  most 
recent  period  of  nonpayment   We 
t:onsiiier  a  person  to  be  at  risk,  of 
homelessness  if  continued  nonpas  nient 
of  the  outstan(iing  housing  expenses  is 
likely  to  n-sult  in  the  person  losing  his 
or  her  pl.u  e  to  live  or  if  past 

nr)npa>  ment  of  housing  expei><ies  has 
resulted  in  the  person  having  n()S 
appropriate  personal  place  to  Llvt  In 
determining  whether  this  ejrn'ption 
applit-s.  we  will  ask  for  evidence  of 
outstanding  housing  expenses  that 
shows  that  the  person  is  likelv  to  lose 
or  has  alreadv  lost  his  or  her  place  to 
li\e   For  purposes  of  this  sertion, 
homelessness  is  the  state  of  not  being 
under  the  control  of  any  public 
institution  and  having  no  approjiriate 
[lersiinal  place  to  live.  Housing  expjjnses 


include  charges  for  all  items  required  to 
maintain  shelter  (for  example,  morlgage 
payments,  rent,  heating  fuel,  and 
electricity) 

(d)  Payment  through  a  representative 
payee  If  the  recipient  does  not  have  a 
n'prcsentative  payee,  payment  of 
amounts  subject  to  installments  cannot 
be  made  until  a  representative  payee  is 
selected. 

(e)  Underpaid  recipient  no  longer 
eligible  In  the  case  of  a  recipient  who 
IS  no  longer  currently  eligible  for 
monthly  payments,  but  to  whom 
amounts  defined  in  paragraph  (a)  of  this 
section  are  still  owing,  we  will  continue 
to  make  installment  payments  of  such 
benefits  through  a  repn*sentative  payee 

(0  Recipient  currentiv  not  receiving 
SSI  benefits  because  of  suspension  for 
noncompliance  with  treatment  If  a 
recipient  is  currently  not  receiving  SSI 
benefits  because  his  or  her  benefits  have 
been  suspended  for  noncompliance       ' 
with  treatment  (as  defined  in  §416.936), 
the  payment  of  amounts  under 
paragraph  (a)  of  this  section  will  stop 
until  the  recipient  has  demonstrated 
( fimpliance  with  treatment  as  described 
in  *}  416  1326  and  will  again  commence 
with  the  first  month  the  recipient  begins 
to  receive  benefits. 

(g)  Underpaid  recipient  deceased 
lipon  the  dcrath  of  a  recipient,  any 
remaining  unpaid  amounts  as  defined  in 
paragraph  (a)  of  this  section  will  be 
treated  as  underpavments  in  accordance 
with  §  416.542(b). 

33  Section  416.558  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragr.iph  (c)  to  read  as  follows 

§416.558    Notice  relating  to  overpayments 
and  underpayments. 

(a  I  .\i>ti(  e  of  overpayment  and 
undrrpimnent  determination. 
Whenever  a  determination  concerning 
the  amount  paid  and  payable  for  any 
period  is  made  and  it  is  found  that,  with 
respect  to  any  month  in  the  period, 
more  or  less  than  the  correct  amount 
was  paid,  written  notice  of  the  correct 
and  incorrect  amounts  for  each  such 
month  in  the  period  will  be  sent  to  l)ie 
individual  against  wlumi  adjustment  or 
recovery  of  the  overpayment  as  defined 
in  §416  537(a)  may  be  effected  or  to 
whom  the  underpayment  as  defined  in 
§§416.536  and  any  amounts  subject  to 
installment  pavments  as  defined  in 
§416  544  would  be  payable, 
notwithstanding  the  fact  that  part  or  all 
of  the  underpayment  must  be  withheld 
in  accordance  with  §416.543.  When 
notifying  an  individual  of  a 
determination  of  overpayment,  the 
.Social  Security  Administration  will,  in 
t)ie  notice,  also  advise  the  individual 
that  adjustment  or  recovery  is  n-quired. 


as  set  forth  in  §416.571,  except  under 

certain  specified  conditions,  and  of  his 

or  her  right  to  request  waiver  of 

adjustment  or  recovery  of  the 

overpavment  under  the  provisions  of 

§416.550. 

■         •         •         •         • 

(c)  Notice  relatinfi  to  installment 
payments  to  individuals  whose  drug 
addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
determination  of  disability.  Whenever  a 
determination  is  made  concerning  the 
amount  of  any  benefits  due  for  a  period 
that  must  be  paid  in  installments,  the 
written  notice  will  also  explain  the 
amount  of  the  installment  pavment  and 
when  an  increased  initial  installment 
payment  may  be  made  (as  described  in 
§416.544).  This  written  notice  will  Ik> 
sent  to  the  individual  and  his  or  her 
representative  payee. 

34.  The  authority  citation  for  subpart 
F  of  part  416  continues  to  read  as 
follows; 

Authority:  Sees  n02  and  1631(a)(2)  and 
(d)(  1 )  of  the  Social  Security  Act:  42  U.S.C. 
1302  and  1383(a)(2)  and  (d)(1). 

35.  Section  416  601  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b)(1)  to  read  as  follows: 

§416.601     Introduction. 

•  •         •         *         * 

(Ij)  Policy  used  to  determine  whether 
to  make  representative  pavment.  *    *    * 
However,  we  must  select  a 
representative  payee  for  an  individual 
who  is  eligible  for  benefits  solely  on  the 
basis  of  disability  if  drug  addiction  or 
alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability. 

•  •         *         *         • 

36  Section  416.610  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

§416.610    When  payment  will  be  made  to  a 
representative  payee. 

(a)  •    •    • 

(,<)  Fligible  for  benefits  solely  on  the 
basis  of  disability  and  drug  addiction  or 
alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability 

•  *         •         •         * 

37.  The  authority  citation  for  subpart 
I  of  part  416  is  revised  to  read  as 

follows: 

Authority:  Sets  1102.  Kill.  1614(a),  1619. 
16.31  (a),  (c'l.and  (d)(1),  and  1633  of  the 
Sot  lal  Security  Att;  42  I'.S.C.  1302,  13ri2. 
1382r(a).  1382h,  1383  (a),  (r ).  and  (d)(1).  and 
1383b;  sets.  2,  5,  6,  and  15  of  Pub.  L.  98-4W). 
98  Stat.  1794.  1801.  1802.  and  1808. 

38  Section  416.935  is  revised  to  read 
as  follows: 
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§  41 6.935    How  we  will  determine  whether 
your  drug  addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
determination  of  disability. 

(a)  General.  If  we  find  that  you  are 
disabled  and  have  medical  evidence  of 
your  drug  addiction  or  alroholjmn,  we 
must  determine  whether  your  drug 
addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
determination  of  disability,  unless  we 
find  that  you  are  eligible  for  benefits 
because  of  your  age  or  blindness. 

(b)  Process  we  will  follow  when  we 
have  medical  evidence  of  your  drug 
addiction  or  alcoholism. 

(1 )  The  key  factor  we  will  examine  in 
determining  whether  drug  addiction  or 
alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability  is  whether  we  would  still  find 
you  disabled  if  you  stopped  using  drugs 
or  alcohol. 

(2)  In  making  this  defermiriation,  we 
will  evaluate  which  of  your  current 
physical  and  mental  limitations,  upon 
which  we  based  our  current  disability 
determination,  would  remain  if  you 
stopped  using  drugs  or  alcohol  and  then 
determine  whether  any  or  all  of  your 
remaining  limitations  would  be 
disabling. 

(i)  If  we  determine  that  your 
remaining  limitations  would  not  be 
disabling,  we  will  find  that  your  drug 
addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
determination  of  disability. 

(ii)  If  we  determine  that  your 
remaining  limitations  are  disabling,  you 
are  disabled  independent  of  your  drug 
addiction  or  alcoholism  and  we  will 
find  iliai  your  drug  addiction  or 
alcoholism  is  not  a  contributing  factor 
material  to  the  determination  of 
disability. 

39  Section  416.936  is  revised  to  read 

as  follows: 

§416.936    Treatment  required  for 
Indlviduals  whose  drug  addiction  or 
alcoholism  is  a  contributing  factor  material 
to  the  determination  of  disability. 

(a)  If  we  determine  that  you  are 
disabled  and  drug  addiction  or 
alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability,  you  must  avail  yourself  of 
appropriate  treatment  for  your  drug 
addiction  or  alcoholism  at  an  institution 
or  facility  approved  by  us  when  this 
treatment  is  available  and  make  progress 
in  your  treatment.  Generally,  you  are 
not  expected  to  pay  for  this  treatment. 
You  will  not  be  paid  benefits  for  any 
month  after  the  month  we  have  notified 
you  in  writing  that — 

(1)  You  did  not  comply  with  the 
terms,  conditions  and  requirements  of 


the  treatment  which  has  been  made 
available  to  you;  or 

(2)  You  did  not  avail  yourself  of  the 
treatment  after  you  had  been  notified 
that  it  is  available  to  you. 

(b)  If  your  benefits  are  suspended  for 
failure  to  comply  with  treatment 
requirements,  your  benefits  can  be 
reinstated  in  accordance  with  the  rules 
in  §416.1326. 

40.  Section  416.937  is  revised  to  read 
as  follows: 

§  416.937    What  we  mean  by  appropriate 
treatment. 

By  appropriate  treatment,  we  mean 
u-eatment  for  drug  addiction  or 
alcoholism  that  serves  the  needs  of  the 
individual  in  the  least  restrictive  setting 
possible  consistent  with  your  treatment 
plan.  These  settings  range  from 
outpatient  counseling  services  through  a 
variety  of  residential  treatment  settings 
including  acute  detoxification,  short- 
term  intensive  residential  treatment, 
long-term  therapeutic  residential 
treatment,  and  long-term  recovery 
houses.  Appropriate  treatment  is 
determined  with  the  involvement  of  a 
State  licensed  or  certified  addiction 
professional  on  the  basis  of  a  detailed 
assessment  of  the  individual's 
presenting  symptomatology, 
psychosocial  profile,  and  other  relevant 
factors.  This  assessment  may  lead  to  a 
determination  that  more  than  one 
treatment  modality  is  appropriate  for 
the  individual.  The  treatment  will  be 
provided  or  overseen  by  an  approved 
institution  or  facility.  This  treatment 
may  include  (but  is  not  limited  to) — 

(a)  Medical  examination  and  medical 
management; 

(b)  Detoxification; 

(c)  Medication  management  to 
include  substitution  therapy  (e.g., 
methadone); 

(d)  Psychiatric,  psychological, 
psychosocial,  vocational,  or  other 
substance  abuse  counseling  in  a 
residential  or  outpatient  treatment 
setting;  or 

(e)  Relapse  prevention. 

41.  Section  416.938  is  revised  to  read 
as  follows: 

§416.938    What  we  mean  by  approved 
institutions  or  facilities. 

Institutions  or  facilities  that  we  may 
approve  include — 

(a)  An  institution  or  facility  that 
furnishes  medically  recognized 
treatment  for  drug  addiction  or 
alcoholism  in  conformity  with 
applicable  Federal  or  State  laws  and 
regulations; 

(b)  An  institution  or  facility  used  by 
or  licensed  by  an  appropriate  State 
agency  which  is  authorized  to  refer 


persons  for  treatment  of  drug  addiction 
or  alcoholism; 

(c)  State  licensed  or  certified  care 
providers; 

(d)  Programs  accredited  by  the 
Commission  on  Accreditation  for 
Rehabilitation  Facilities  (CARF)  and'or 
the  Joint  Commission  for  the 
Accreditation  of  Healthcare 
Organizations  (JC.^HO)  for  the  treatment 
of  drug  addiction  or  alcoholism; 

(e)  Medicare  or  Medicaid  certified 
care  providers;  or 

(f)  Nationally  recognized  self-help 
drug  addiction  or  alcoholism  recovery 
programs  (e.g..  Alcoholics  Anonymous 
or  Narcotics  Anonymous)  when 
participation  in  these  programs  is 
specifically  prescribed  by  a  treatment 
professional  at  an  institution  or  facility 
described  in  paragraphs  (a)  through  (e) 
of  this  section  as  part  of  an  individual's 
treatment  plan. 

42.  Section  416.939  is  revised  to  rr;ad 
as  follows: 

§416.939    How  we  consider  whether 
treatment  is  available. 

Our  determination  about  whether 
treatment  is  available  to  vou  for  your 
drug  addiction  or  your  alroholism  will 
depend  upon — 

(a)  The  capacity  of  an  approved 
institution  or  facility  to  admit  you  for 
appropriate  treatment; 

(b)  The  location  of  the  approved 
institution  or  facility,  or  the  place  where 
treatment,  services  or  resources  could  be 
provided  to  you; 

(c)  The  availability  and  cost  of 
transportation  for  you  to  the  place  of 
treatment; 

(d)  Your  general  health,  including 
your  ability  to  travel  and  capacity  to 
understand  and  follow  the  prescribed 
treatment; 

(e)  Your  particular  condition  and 
circumstances;  emd 

(f)  The  treatment  that  is  prescribed  for 
your  drug  addiction  or  alcoholism. 

43.  A  new  §416.940  is  added  to  read 
as  follows: 

§  416.940    Evaluating  compliance  ¥»flh  the 
treatment  requirements. 

(a)  General.  CTenerally,  we  will 
consider  information  from  the  treatment 
institution  or  facility  to  evaluate  your 
compliance  with  your  treatment  plan. 
The  treatment  institution  or  facility 
will— 

(1)  Monitor  your  attendance  at  and 
participation  in  treatment  sessions; 

(2)  Provide  reports  of  the  results  of 
any  clinical  testing  (such  as. 
hematological  or  urinalysis  studies  for 
individuals  with  drug  addiction  and 
hematological  studies  and  breath 
analysis  for  individuals  with 
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;i!(  nholism)  when  such  tt^sts  an;  likelv 
to  yield  important  information; 

(t)  Provide  cjl)spr\ation<d  ro{)orts  from 
tilt'  Ireatnii'iit  professionals  familiar 
with  vnur  individual  case  (subiect  to 
vprincation  and  Federal  (onfidentialitv 
rrquiremt^nts);  or 

(4)  Provide  their  assessment  or  views 
on  your  noncompliance  with  treatment 
requirements. 

(i))  Mt'dsurinp  progress  Gonerallv.  we 
will  consider  information  from  the 
treatment  institution  or  facilitv  to 
evaluate  your  progress  in  completing 
your  treatment  plan.  Examples  of 
milestones  for  measuring  vour  progress 
with  the  treatment  whu  h  has  been 
pres(  rihed  for  your  drug  addiction  or 
alcoholism  may  inc  lude  (but  are  not 
limited  to) — 

( 1 )  Abstinence  from  drug  or  alcohol 
u>e  (initial  progress  may  include 
significant  reduction  in  use); 

[Z)  Consistent  attendanc:e  at  and 
particip.ition  in  treatment  sessions. 

(:t)  Improved  .social  functioning  and 
levels  of  gainhil  activity; 

(4)  Participation  in  vocational 
rehabilitation  activities;  or 

(5)  Avoidance  of  criminal  activity. 
44.  A  new  §416.941  is  added  to  read 

as  follows 

€416  941     Establisbment  and  use  of 
referral  and  monitoring  agencies. 

\Vi;  will  contract  with  one  or  more 
agencies  in  each  of  the  States  and  the 
District  of  Columbia  to  provide  services 
to  individuals  whose  disabilities  are 
based  on  a  determination  that  drug 
addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
(h'formination  of  disability  (as  described 
m  §  4 lb. '.135)  and  to  submit  information 
to  us  which  we  will  use  to  make 
decisions  about  these  individuals' 
benefits  These  agencies  will  be  known 
as  referral  and  monitoring  agencies. 
1  heir  duties  and  responsibilities 
include  (but  are  not  limited  to) — 

(a)  Identifying  appropriate  treatment 
pl.i(:en;ents  for  individuals  we  refer  to 
them: 

toj  Referring  these  individuals  for 
treatment; 

(c)  Monitoring  the  compliance  and 
progress  with  the  appropriate  treatment 
of  lhe.se  individuals;  and 

(d)  Promptly  reporting  to  us  any 
individual's  failure  to  comply  with 
treatment  requirements  as  well  as 
failure  to  achieve  progress  through  the 
tre<itment. 

45.  The  authority  citation  for  subpart 
k  of  part  416  continues  to  read  as 
follows 

Authority:  Sees.  no;j.  l»)()2,  Ifill,  IfiU. 
U.n.  U.14(f).  1621,  and  1631  of  the  Social 
Sis  urity  Act:  42  li.S.C:.  1302.  i:)Hl,i.  n82. 


11828.  1382b.  1382r(f).  1382J.  and  H83.  set 
J 11  ol  Pub   I,  93-6f).  87  Stai    1S4 

4f)  S«H;tion  416  1123  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§416.1123    How  we  count  unearned 
Income. 


(d)  Retroactive  monthlv  social  sr'(  uritv 
benefits  We  count  retroactive  monthly 
social  se<  uritv  benefits  according  to  the 
rule  in  paragraph  (d)(1)  of  this  section, 
unless  the  exception  in  paragraph  (d)(2) 
of  this  section  applies: 

(1)  Pt'riods  for  ishich  SSI poMTients 
liavf  been  made.  When  you  file  an 
application  for  social  security  benefits 
and  retroactive  monthly  social  security 
benefits  are  payable  on  that  application 
for  a  period  for  which  you  also  received 
SSI  [layments  (inc  luding  federally- 
administeie  i  State  supplementarv 
jiayments).  we  count  your  retroactive 
monthly  social  security  benefits  as 
unearned  income  received  in  that 
period   Rather  than  reduc  ing  your  SSI 
payments  in  months  prior  to  your 
receipt  of  a  retroactive  monthly  social 
security  benefit,  we  will  reduce  the 
retroactive  social  security  benefits  by  an 
amount  erpial  to  tlie  amount  of  SSI 
payments  (including  federally- 
administered  .Slate  supplementary 
payments)  that  we  would  not  have  paid 
to  you  if  your  social  security  benefits 
had  been  paid  when  regularly  due 
rather  than  retroactively  (see 
«» 404  408b(b)).  If  a  balance  is  due  you 
from  your  retroactive  social  security 
benefits  after  this  reduction,  for  SSI  , 
purposes  we  will  not  count  the  balance 
as  unearned  income  in  a  subsequent 
month  in  which  you  receive  it.  This  is 
because  your  social  security  benefits 
were  u.sed  to  determine  the  amount  of 
the  reiliK  tion.  This  exception  to  the 
unearned  income  counting  rule  does  not 
apply  to  any  monthly  social  security 
benefits  for  a  period  for  which  you  did 
not  receive  SSI. 

(2)  Social  security  disability  benefits 
where  druf^  addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
determination  of  dtsiibilitv  If  your 
retroactive  social  security  benefits  must 
be  paid  in  installments  because  of  the 
limitations  on  paving  lump  sum 
retroactive  benefits  to  dis.itiled 
recipitmls  whose  drug  uildirtion  or 
alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability  as  desi  ribed  in  tj  404.480,  we 
will  ( ount  the  tot.il  of  such  retroactive 
s(K:ial  se<;urity  benefits  as  unearned 
income  in  the  first  month  such 
installments  are  paid,  except  to  tht; 
extent  the  rule  in  paragraph  (d)(1)  of 


this  s»'ction  would  provide  that  sui  h 
benefits  not  be  counted. 

•  •  •  •         • 

47.  The  authority  citation  for  subpart 
M  of  part  416  continues  to  read  as 
follows: 

Authority:  .Sws   1102.  1611  through  1615. 

K.K).  .ind  Kill  of  the  So<  idl  Security  Act;  42 
L'  S  C  13()J.  1382  through  1382d,  1382h.  and 
1  183 

4R  .Section  416.1326  is  revised  to  read 
as  follows: 

416  1326    Suspension  for  (allure  to  comply 
with  treatment  for  drug  addiction  or 
alcoholism. 

(a)  Bushs  t'T  Suspension.  If  \()u  art! 
disabled  and  drug  addiction  or 
all oholism  is  a  contributing  factor 
material  to  the  determination  of 
disability  as  described  in  t!416  Q35.  we 
will  refer  you  to  appropriate  tre.i'iuent 
as  defined  in  §416.937.  You  will  not  be 
an  eligible  individual  and  we  will 
suspend  vour  benefits  if  you  do  not 
coiufdy  with  the  terms,  i  onditinns  and 
requirements  of  treatment  prescribetl  lt\ 
the  institution  or  facility.  (See  §416  940 
winch  explains  how  we  evaluate 
compliance  with  treatment.) 

(h)  Date  of  Suspension  We  will 
suspend  your  benefits  for  a  perioil 
starting  with  the  first  month  after  we 
notify  you  in  writing  that  vou  failed  to 
comply  with  prescribetl  treatment. 

(< )  Hesumi)tion  oj  Henrfits  If  you  are 
complying  with  prescribed  treatment 
and  are  otherwise  eligible  for  benefits, 
we  will  resume  benefits  effective  with 
the  first  day  of  ih.e  month  after  vou 
demonstrate  and  maintain  compliance 
with  appropriate  treatment  for  these 
periods — 

(1)2  consecutive  montlis  for  the  first 
determination  of  noncompliance; 

(2)  3  consecutive  months  for  the 
second  determination  of 
noncompliance;  and 

(3)  6  consecutive  months  for  the  third 
and  all  subsequent  determinations  of 
noncompliance. 

49  Section  416.1331  is  amended  by 
adding  new  paragraphs  (c),  (d),  and  (»0 
to  read  as  follows: 

§416  1331     Termination  of  your  disability 
or  blindness  payments. 

•  •  •         •         • 

(( )  When  benefits  terminate  due  to  12 
consecutive  suspension  months  for 
failure  to  comply  with  treatment  for 
drufi  addiction  or  alcoholism.  If  vou  are 
disabled  and  drug  addiction  or 
alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability  as  described  in  §416  93.'), 
your  benefits  will  terminate  after  12 
consocutivc  months  of  suspension  for 


UMI 


noncompliance  with  treatment 
requirements  as  described  in  §416.1326. 

(d)  When  benefits  terminate  due  to 
payment  of  36  months  of  benefits  based 
on  disability  when  drug  addiction  or 
alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability.  If  you  are  disabled  and  drug 
addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
determination  of  disability  as  descriljed 
in  §  416.935.  your  benefits  will 
terminate  after  you  receive  a  total  of  36 
months  of  SSI  benefits.  The  36month 
limit  is  no  longer  effective  for  benefits 
for  months  beginning  after  September 
2004 

(e)  Months  we  count  in  determining 
the  3(,  months  of  benefits  when  drug 
addiction  or  ahoholism  is  a 
contributing  factor  material  to  the 
detemunation  of  disabiUtv.  Beginning 
March  1995.  we  will  count  all  months 
for  which  you  were  paid  an  SSI  benefit, 
a  federally-administered  State 
supplement,  a  special  SSI  cash  benefit, 
or  you  were  in  special  SSI  eligibility 
status,  toward  the  36  months  described 
in  paragraph  (d)  of  this  section.  Months 
for  whic  h  you  were  not  eligible  for 
benefits  will  not  count  toward  the  36 
months 

50.  Section  416.1335  is  revised  to  read 
as  follows: 


§  41 6. 1 335    Termination  due  to  continuous 
suspension. 

We  will  terminate  your  eligibility  for 
benefits  following  12  consecutive 
months  of  benefit  suspension  for  any 
reason  beginning  with  the  first  month 
you  were  no  longer  eligible  for  regular 
SSI  cash  benefits,  federally- 
administered  State  supplementation, 
special  SSI  cash  benefits  described  in 
§  416.262,  or  special  SSI  eligibilitv 
status  described  in  §416.265.  We  will 
count  the  12-month  suspension  period 
either  from  the  start  of  the  first  month 
you  are  no  longer  receiving  your  cash 
benefits  (see  §  416.1321(a))  or  the  start 
of  the  month  afler  the  month  your 
special  SSI  eligibility  status  described  in 
§416  265  ended.  This  termination  is 
effective  with  the  start  of  the  13th 
month^after  the  suspension  began. 

51.  The  authority  citation  for  subpart 
N  of  part  416  continues  to  read  as 
follows: 

Authority;  Sees.  1102.  1631.  and  1633  of 
the  Social  Security  Act;  42  U.S.C.  1302.  1383 
and  1333b. 

52.  Section  416.1402  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§416.1402    Administrative  actions  that  are 
Initial  determinations. 


(d)  WtreVher  payments  will  be  made, 
on  your  behalf,  to  a  representative 
payee,  unless  you  are  under  age  18. 
legally  incompetent,  or  you  are  disabled 


and  drug  addiction  or  alcoholism  is  a 
contributing  factor  material  to  the 
determination  of  disability; 

53.  The  authority  citation  for  subpart 
Q  of  part  416  is  revised  to  read  as 
follows: 

Authority:  Sees  1102.  1611(e)(3).  1615. 
and  1631  of  the  Social  Security  Act;  42 
U.S.C.  1302.  1382(e)(3).  1382d,and  1383. 

54.  Set:tion  416.1725  is  revised  to  read 
as  follows: 

§416.1725    Effect  of  your  failure  to  comply 
with  treatment  requirements  for  your  drug 
addiction  or  alcoholism. 

(a)  Suspension  of  benefits.  Your 
eligibility  for  benefits  will  be  suspended 
beginning  with  the  first  month  after  we 
notify  you  in  writing  that  we  have 
determined  that  you  have  failed  to 
comply  with  the  treatment  requirements 
for  your  drug  addiction  or  alcoholism  as 
defined  in  §416.940  Your  benefits  will 
be  suspended  and  reinstated  in 
accordance  with  the  provisions  in 
§416.1326. 

(b)  Termination  of  benefits.  If  your 
benefits  are  suspended  for  12 

t  onsecutive  months  for  failure  to 
comply  with  treatment  in  accordance 
with  §416  1326.  your  eligibility  for 
disability  benefits  will  be  terminated  in 
accordance  with  §416.1331 
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DEPARTMENT  OF  COMMERCE 
[Docket  NumbM^:  950124024-6024-01] 
RIN  0660-AA04 

National  Telecommunications  and 
Information  Administration 

Telecommunications  and  Information 
Infrastructure  Assistance  Program 
(TIIAP) 

CFDA;  n  552 

AGENCY:  National  Tclwoniiiuinuations 

aiui  Information  .^<^IlnnlSt^ation, 

Commerce 

ACTION:  Notice  of  availability  uf  funds. 

summary:  The  National 
Telecommunications  and  Information 
Administration  (.NT  lA)  announi  es  the 
availahility  of  funds  to  promote  the 
widespread  use  of  advanced   . 
telecommunications  and  information 
technologies  in  the  put)lic  ai.d  non- 
{)rorit  se(  tors   By  provuliii^  targeted, 
matching  demonstration  and  planning 
grants,  this  program  will  help  to 
develop  a  nationwide,  interactive, 
multimedia  infcjrmation  infrastructure 
that  is  accessible  to  all  citizens,  in  rural 
as  well  as  urban  areas 
DATES:  In  order  to  facilitate  planning  for 
and  scheduling  of  the  review  process. 
uU  applicants  are  required  to  s(md  NTIA 
a  non-binding  letter  of  intent  to  submit 
an  application.  All  letters  of  intent 
should  be  received  by  5  p.m.  est  on 
March  23.  1995  Any  exceptions  to  this 
policy  will  be  determined  on  a  casc-by- 
ca.se  basis  for  good  cause  shown. 

The  1995  TUAP  grant  cycle  will 
include  three  primary  application 
categories.  Program  deadlines  vary, 
depending  on  the  category  in  which  a 
proposal  is  being  submitted. 

Kor  (alegorv  One  uppli<.ations 
rec|ucsting  less  lliaii  $1  million,  and  fur 
.dl  other  categories,  complete 
applications  must  be  mailed  or  hand 
(.arnetl  to  tlie  address  indicated  below 
and  ret  eived  by  NTIA  by  5  p.m  edt  on 
April  20.  1995.  NTIA  anticipates  that  it 
will  take  between  4  and  6  months  to 
process  each  application  and  malte  final 
funding  determinations. 

For  C'ategory  One  applications 
requesting  $1  million  or  more  from  the 
Til  M*.  applicants  are  required  to  submit 
iibhreviate<l  prtdiminary  proposals. 
I'ridiminary  proposals  must  be  n;ceived 
by  NTIA  by  5  p.m.  edt  on  April  6.  1995 
The  purpose  of  requiring  preliminary 
propMsals  is  tf)  reduce  thi;  burden  on  tlie 
appliiant  by  providing  the  applicant 
with  feedbaclt  on  the  proposed  project 
without  requiring  the  applicant  to 
submit  a  complete  application. 


Each  preliminary  proposal  will  be 
reviewed  based  on  the  criteria  in  this 
Notice  by  an  expert  panel,  which  will 
advise  the  TIIAP  staff  about  whether  or 
not  to  recommend  that  the  applicant 
submit  a  full  proposal.  Note  that  the 
T11.\Ps  recommendation  on  submission 
of  a  full  proposal  is  not  binding; 
applicants  whose  preliminary  proposals 
are  not  recommended  may  choose  to 
submit  full  applications  at  their 
discretion  Furthermore,  the  review  of  a 
preliminary  proposal  will  not  prejudice 
the  review  of  the  subsequent  full 
proposal.  Full  proposals  for  Category 
One  applic  ants  requesting  SI  million  or 
more  from  l>\-  TII.M'  must  be  received 
at  NTI.A  bv  :  p  m  edt  on  )une  22.  1995. 
No  full  proposals  for  Categciry  One 
projects  recjuesting  $1  million  or  more 
will  be  accepted  bv  the  TIIAP  unless  a 
corresponding  preliminary  proptjsal  was 
submitti'd  by  the  April  6  deadline. 
Febniarv-March — Regional  worltshops 
for  prospective  applicants  (contact 
TII.M'  for  additional  information 
aboul  dates  and  lo<:ationsl 
Man  h  2:\ — Deadline  for  receipt  of 

letters  of  intent  (by  5  p.m.  est) 
April  fj — Deadline  for  receipt  of 
preliminary  proposals  in  Category 
():iu  (  qiplies  only  to  proposals 
requesting  $1  million  or  mor<0  (by  5 
p.m.  edt) 
April  20 — Deadline  for  receipt  of 

proposals  in  Category  One  (proposals 
n^questing  loss  than  51  million). 
Category  Two.  and  Category  Three  (by 

5  p  ni    edt) 
June  22 — Deadline  for  receipt  of  final 

proposals  in  Category  One  (proposals 

r-tqiiesting  $1  million  or  more)  (by  5 

p.m.  edt) 
ADDRESSES:  Telecommunications  and 
Information  Infrastructure  Assistance 
Program,  National  Telecomnmnications 
and  Information  Administration,  linited 
States  Department  of  Commerce,  14th 
Street  and  Constitution  .^venuc  NVV.. 
Room  f'04  t  MCI  IB.  Washington.  D.C. 
20230.  Fa-x:  202/501-5136.  Internet: 
tii:i[>45>ntia.do<:  gov 

FOR  FURTHER  INFORVATION  CONTACT;  Ms. 
Laura  Breeden.  Director  oi  the 
Toiei;ommunications  and  Information 
Infrastructure  Assistance  Program, 
Telephone:  202/482-2048.  fax:  202/ 
501-5i:tt);  e-mail:  tiiap@ntia.doc.gov. 

SUPPLfcMENTARY  INFORMATION: 

Program  Ucscription 

NTIA  announces  the  second  annual 
round  of  a  competitive  matching  grant 
program,  the  TIIAP.  created  to  promote 
the  development  and  widespread 
availability  of  advanced 
telecommunications  anfi  information 
technologies  to  serve  the  public  interest 


The  TIIAP  will  provide  matching 
grants  to  state  and  local  governments, 
non-profit  health  care  and  public  health 
providers,  school  districts,  libraries, 
universities,  public  safety  providers, 
community-based  organizations,  and 
other  non-profit  entities.  Grants  will  be 
awarded  after  a  competitive  merit 
review  process  and  will  be  used  to.fund 
projects  that  improve  the  quality  of.  and 
the  public's  access  to.  education  and 
lifelong  learning;  reduce  the  cost, 
improve  the  quality,  and/or  increase  the 
accessibility  of  health  care  and  other 
scK:ial  services;  promote  the  accessibility 
and  responsiveness  of  state  and  local 
governments  to  their  citizens  d!"* 
encourage  citizen  participation  ui 
government,  improve  the  efficiency  and 
efficacy  of  government  services; 
enhance  public  safety:  and  promote 
economic  development  in  rural  and 
urban  areas 

NTI.\  expects  that  the  level  uf 
competition  will  be  extremely  strong,  as 
it  was  in  fiscal  year  1994.  when  NTI.A 
received  1.088  applications,  collectively 
requesting  more  iKan  SS'iO  milli(m  in 
grant  hinds.  On  October  12.  19'*4.  the 
Department  of  Commerce  aimounced  92 
TIIAP  awards  amounting  to  a  total  of 
S24.4  million  in  Federal  funds. 

Eligibility  Criteria 

Eligible  Organizations 

The  fiscal  year  1995  TII.AP  grant  cycle 
is  divided  into  three  categories  State 
and  local  governments  and  non-profit 
entities  are  eligible  to  apply  in  all 
categories.  Individuals  and  for-profit 
organizations  are  not  eligible 

Interactive  Services 

All  services  and  networks  proposeil 
under  the  TIIAP  must  be  interactive;  the 
program  does  not  support  the 
construction  or  augmentation  of  one- 
way networks. 

Matching  Funds  Requirements 

Grant  recipients  under  this  program 
will  be  required  to  provide  matching 
funds  toward  the  total  project  cost.  A 
project  will  not  be  considered  eligible 
for  ftmdinp  unless  the  applicant  can 
document  the  capacity  to  supply 
matching  funds.  Matching  funds  may  be 
in  the  form  of  cash  or  in-lcind 
contributions  (see  OMB  Circulir  A- 
110).  Grant  funds  under  this  program 
will  be  released  in  dire<:t  proportion  to 
local  matrhing  funds  raised  and/or 
d(x:umented.  Except  as  noted  b«;low  in 
the  fast!  of  demonstration  projects  for 
which  the  n-quest  is  .SI  :mi1Iioc1  or  more 
in  NTIA  funding.  N  ri.-\  will  .-iuppiy  up 
fn  50%  of  the  total  project  cost,  unless 
extraordinary  circumstances  warrant  a 


grant  to  up  to  75%.  Federal  funds 
generally  may  not  be  used  as  matching 
monies.  However,  when  authorized  by 
Federal  statute,  other  Federal  funds  may 
i)e  used  for  cost  sharing  or  matching. 
Please  contact  the  TIIAP  for  more 
information,  if  you  have  questions  about 
matching  funds  requirements. 

For  demonstration  projects  for  which 
the  request  is  $1  million  or  more,  the 
following  conditions  apply.  NTIA  will 
supply  up  to  25%  of  the  '"total  NTIA- 
siipported  project  cost"  (the  total  NTIA- 
supported  project  cost  refers  to  the 
NTIA  grant  funds  plus  matching  funds). 
However,  if  a  proposed  NTlA-supported 
project  is  a  component  of  a  more 
comprehensive  initiative,  for  which  the 
applicant  has  obtained  or  is  seeking 
fiiiiding  from  another  Federal  agency  or 
agencies,  then  NTIA  will  consider 
supplying  up  to  one-third  of  the  total 
NTlA-supported  project  cost.  The 
proposal  must  clearly  describe  the  scope 
of  work  supported  by  NTIA  and  be 
su[)ported  by  a  budget  and  a  budget 
narrative  indicating  the  expenditure  of 
both  NTIA  and  matching  hinds.  The 
success  of  a  propos.il  and  th«!  level  of 
binding  from  NTIA  may  depend  on  the 
npplitanfs  ability  to  have  components 
funded  through  other  Federal  sources 

Past  Performance 

linsatisfartory  performance  under 
prior  f'ederal  financial  assistance 
awards  may  result  in  an  application  not 
ijcing  considered  fo"-  fimding 

Delinquent  Federal  Debts 

No  award  of  Federal  fiuuls  shall  lie 
m.ide  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either: 

1.  The  delinquent  accoimt  is  paid  in 
full; 

2.  A  negotiated  repayment  schedule  is 
cst'iblished  and  at  least  one  payment  is 
received;  or 

3.  Other  arrangements  siitisfartory  to 
the  Dipaitmont  of  Commerce  are  niadi-. 

^'o  Fimding  for  Sectarian  Piir^>o',es 

The  Department  of  Commerce  has  a 
long  .standing  policy  of  not  fiiiuiing 
projects  for  purposes  the  essential  thncst 
ol  wiiii  h  is  sectarian.  Consistent  with 
this  policy.  TII.M'  will  not  fund  projects 
the  essential  thru.'^t  of  whicli  is 
sectarian.  Sectarian  organizations. 
how{!ver.  are  eligible  applirnnts  and 
ma>  request  hauls  for  noii-set:tdrian 
juirpcwies.  |Cf.  NTIA  I'ublic 
Telecdmmunications  F'af.ilities  Program 
tl'IH')  regulations  at  Ifi  C.F.K. 
*i^^'  tOl.l  and  2;i01. 22(d);  Fordhant 
L  !ii:,Tsitv  V.  Brown.  No.  93-2120  (C;RK) 
(D  D.C.  June  29,  1994).  appeal  docketed. 
No  94-5229  (D.C.  Cir.  Aug.  22.  1994)| 


Program  Categories 

Introduction 

The  1995  TIIAP  grant  cycle  is  divided 
into  three  separate  categories.  Category 
One  is  comprised  of  Demonstration 
projects.  Category  Two  is  comprised  of 
Access  projects.  Category  Three  is 
comprised  of  Planning  projects. 
Categories  One  and  Three  are  further 
divided  into  two  sub-categories  each. 

NTIA  will  award  approximately  60% 
of  the  funds  in  this  program  to  support 
demonstration  projects  (Category  One), 
witli  approximately  25%  of  the  funds  to 
support  access  projects  (Category  Two) 
and  f.pproKirr.alely  15%  to  support 
planning  pic.i  cts  (Category  Three), 
unless  the  quality  and/or  submissions  in 
any  category  does  not,  in  NTIA's 
judgment,  merit  the  proposed  allocation 
of  funds. 

All  TIIAP  proposals  will  be  evaluated 
using  the  same  criteria,  as  explained 
below,  but  the  relative  weights  of  the 
criteria  vary  from  category  to  category. 
Please  keep  this  in  mind  as  voi:  read  the 
following  section. 

Note  that  while  there  is  no  upper 
b:uit  on  the  amount  of  funds  that  any 
orga.'-dzation  may  request  in  Category 
One  or  in  Category  Three,  the  overall 
level  of  funding  will  place  obvious 
limits  on  the  amount  of  funding 
available  for  individual  grants.  The 
largest  award  made  in  fiscal  year  1994 
was$7;)3.41'l. 

Category  One  (Demonstration  Projects) 

Category  One  is  for  exemplary 
projects  that  involve  the  deployment, 
use.  and  attendant  evaluation  of  the 
natior.al  information  infrastructure  to 
solve  3  particular  problem  or  sot  of 
problems,  and  that  have  high  potential 
to  serve  as  models  fjr  other 
communities  to  follow.  Category  One  is 
divided  into  two  subcategories  based  on 
the  amount  of  NTIA  funds  requested  by 
the  applicant.  Proposals  requesting  $1 
million  or  more  from  NTIA  are  subject 
to  a  different  application  process  and  to 
dtffi!rt;nt  matching  funds  requirements 
than  proposals  requesting  le.~«;  than  SI 
million,  .applicants  who  choose  to 
apply  in  Cat(  gory  Ope  should  read 
carefully  the  sections  on  Dates. 
Malcl'.ing  Funds  Requirements. 
Application  Forms,  and  5>elet:ti(in 
Process. 

NTI.-\'s  priority  in  Category  One  is  to 
leverage  the  Feiieral  CFOverr.inenfs 
investments  l)y  supporting 
doriioristration  projects  that  can  serve  as 
national  models.  Demonstration  projec:ts 
mist  involve  the  delivery  of  useful, 
pra(  ti(  al  services  in  real-world 
environments  within  the  grant  award 
period.  Therefore,  while  some  software 


development  may  be  required  to 
integrate  existing  systems  or 
components,  it  may  not  be  a  major 
emphasis  of  any  demonstration  project. 
Similarly,  the  TIIAP  will  not  support 
projects  whose  primary  focus  is  the 
development  of  information  content 
rather  than  the  practical  application  of 
information  infrastructure. 

Projects  proposed  under  llus  category 
must  address  important  problems  and 
must  demonstrate  high-impact,  useful 
appUcations  of  information 
infrastructure.  These  projects  should 
hold  significant  potential  for  replication 
in  other  communities.  Applicants  in 
this  category  must  explain  how  their 
project  will  add  to  what  is  already 
known  about  the  problems  that  the 
project  addresses.  Applicants  must  keep 
in  mind  that  it  is  the  application  of  the 
technology  to  specific  needs  or 
problems  that  is  to  be  demonstrated,  not 
the  technology  itself  Furthennore,  the 
emphasis  in  this  category  is  not  on 
showing  that  an  approach  is  technically 
feasible,  but  that  the  approach  is  cost 
effective  and  appropriate. 
Dem.onstration  proiecis  should  be 
innovative  to  the  extent  that  ihev 
represent  promising  approaches  whose 
beneHts  and  costs  may  not  be  ful!) 
understood. 

By  supporting  demonstration  proje<^:ts. 
NTI.A  intends  to  stimulate  the  effective 
and  efficient  use  of  the  Nil.  However, 
without  a  rigorous  evaluation  and  active 
dissemination  of  results,  the  potential  of 
any  project  to  play  such  a  catalyzing 
role  is  severely  limited.  Therefan\  the 
TIIAP  wiii  use  h'gh  standards  in 
reviewing  the  evaluation  and 
dissen;ination  plans  presmtrd  hy 
proposals  in  this  cat>-f;orv 

Category  T\io  I  Access  P.ojectsI 

Ir.  thi.^  citegory  the  TIIAP  will 
support  projects  whose  principal  aim  is 
to  provide  greater  access  to  a  national 
information  infrastructure  for 
underserved  ronii^Mjaities.  populations, 
and/ or  geographic  areas.  The  emphasis 
IS  on  basic  connectivity,  mther  than 
uniqu-enes.s  or  innovatir»n  An  access 
project  may  build  on  or  emulate  a 
surcesshil  model  projfH:t.  either  one 
previously  supported  by  the  TII.AP  or  a 
mode!  that  has  gained  widespread 
acceptance  in  the  field. 

1  he  primar)'  goals  of  Cat;!gory  Two 
projects  will  be:  (1)  To  reduc:e 
disparities  in  access  to  and  ust-  of  tlie 
national  information  infrastnictiire;  (2) 
to  promote  high  levels  of  support  kom 
diverst!  members  of  the  community;  and 
(3)  to  support  projects  that  are  guidtnl  by 
the  needs  f)f  end  users.  Ajipiicants  nre 
strongly  urged  to  provide  the  TIIAP 
with  a  thorough  bn-akdnwn  of  the 
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various  «nd  user  groups  to  b«  brought 
on-line;  the  serv  ices  to  be  provided;  the 
information  resources  to  be  made 
available;  thf  public  and  private 
organizations  and  agencios  that  will 
participate  in  the  project;  and  the 
mec  hanisms  to  be  employed  for 
informing  end  users  about  the  existence 
of  the  system,  ensuring  that  prospective 
end  users  jiosscss  adequate  skills  to  use 
the  svstem.  and  providing  ongoing 
training  for  end  users. 

As  in  the  rase  of  demonstration 
projects,  the  emphasis  is  on  the 
application  of  technology,  rather  than 
the  technology  itself.  Proposals  must 
include  rompelling  evidence  that  the 
technology  to  be  employed  is  both 
appropriate  to  the  proposed  task  and 
cost-effective.  Examples  of  applications 
in  this  category  would  include  the 
establishment  of  community 
information  networks;  creation  of  wide- 
area  networks  within  school  systems  or 
districts;  and  provision  of  Internet 
access  to  an  isolated  group  or 
population.  Projects  that  include 
extensive  software  or  hardware 
development  will  not  be  consid»!red. 

Note:  No  award  in  Categorv  Two  will 
exceed  S250.0O0. 

Cntpgory  Thrpe  (Planning!,  Prujfits) 

In  this  category  the  TIIAF  will 
support  planning  processes  in  which 
organizations,  or  groups  of 
organizations,  develop  strategies  and] 
plans  for  the  enhanced  applic 
information  infristmcture.  Phi 
projects  are  encouraged  for  rural  or 
iindersorved  populations  where 
telecommunications  could  provide 
enhanced  economic  opportunitv  or 
where  business  development  is 
insufficient  to  sustain  growth. 

Proposals  in  this  category  must 
include  clear  desi  riptions  both  of  the 
planning  process  (or  methodology)  to  be 
employed  and  of  the  expected  outcomes 
of  the  process.  Kach  planning  project 
should  address  how  end  users  will  have 
access  to  information  and  will  l)e 
conni;t  ted  to  one  another.  Applit  ants 
should  identify  the  anti(.ipated  end 
Users  of  the  infonnation  infrastructure 
and  describe  the  numb«>r  and  diversity 
of  end  users,  as  well  as  the  social  and 
economic  benefits  expeded  from 
implementation. 

In  addition,  NTIA  encourages 
applit  ations  that  demonstrate 
parliicrships  among  groups, 
communities,  and  entities  for  the 
purpose  of  sharing  or  leveraging 
resources.  These  partnerships  or 
coalitions  should  demonstrate  that,  if 
appropriate,  ihey  will  continue  to 
operate  effet  tively  once  TIIAP  support 
is  cont  hided  and/or  the  proje*  t  pl.ins 


egies  and! 
lie  ati(jn  o/ 
Planning 


are  implemented.  Applicants  should 
also  clearly  document  the 
administrative  or  institutional  scpport 
that  has  h«*en  generated  for  anv  planning 
grant 

Planning  grants  are  divided  into  two 
sub-categories: 

1  Statewide  or  Local 

This  sub-category  includes  planning 
proposals  that  illustrate  that  the 
economic  and  social  benefits  from  an 
advanf  ed  information  infrastructure  are 
many  and  can  encompass  manv  sectors, 
including  business,  education  and 
training,  public  and  social  servi(  es,  and 
environmental  goals  Planrrng  grants  in 
this  sub-category  should  be 
multidisciplinary  in  scope  and  should 
focus  on  the  needs  of  several  sectors 
(e^..  education,  health,  public 
information,  etc.).  For  example,  the 
TIIAP  awarded  grants  in  fist  al  year  1994 
to  state  governments  and  universities  fo 
develop  comprehensive  statewide 
information  infrastructure  plans. 

2  Regional  or  National 

Planning  activities  in  this  subcategory 
may  focus  on  a  single  sector  or  topic,  as 
long  as  the  project  is  regional  He  . 
involv  ing  multiple  states)  or  national  in 
scope   For  example,  the  TIIAP  av^  arded 
a  grant  in  fiscal  year  1994  to  the 
Western  Interstate  Commission  for 
Higher  Education  to  develop  a  plan  to 
build  an  ongoing  capacity  to  "broker  " 
the  educational  resourf.es  of  western 
colleges  and  universities  by  using 
existing  telecommunications  networks 
to  make  higher  education  more  widely 
available  in  rural  areas  of  15  statcss  in 
the  West. 

Evaluation  Criteria 

Proposals  will  be  reviewed  accorchng 
to  the  follow  ing  evaluation  criteria.  The 
weight  of  each  criterion  will  vary 
according  U)  the  category  of  the 
proposal,  as  explained  below. 

(J)  Pmhlfin  Definition 

Applicants  must  c  learly  explain  why 
the  proposed  projec:t  is  needed,  and  how 
the  project  will  meet  the  needs 
identified.  This  may  seem  obvious; 
however,  a  proposal  will  often  fail  to 
survive  the  coini)etition  because  the 
applicant  has  spent  too  much  effort  on 
unnecessary  rhetoric,  and  too  little 
effort  on  clearly  defining  the  ccttuil 
prnl)h-m  to  be  sahrii  or  tht-  ncfd  tn  tyr 
udtiit'sspd  by  the  pro|ect.  It  is  essential 
that  the  probl(;m  definition  present  a 
com  incing  c-ise  as  tC3  why  and  how  a 
partii  ular  problem,  task,  or  social  need 
1  an  best  he  addressed  through  the 
applii:ation  of  information 
infrastructun;. 


(2)  Applicant  Qualifications 

Every  applicant  must  present 
•evidence  that  it  has  both  the  experience 
and  the  expertise  to  bring  the  project  to 
a  successful  conclusion.  Applh.ants 
should  take  care  to  describe  the 
qualifications  of  the  participating 
organizations,  the  key  personnel 
associated  with  the  project,  their 
rvdationship  to  the  applicant 
o.'-ganizdtion.  and  the  applicant's 
experience  in  addressing  information- 
related  issues  Experience  may  In? 
demonstrated  in  a  variety  of  vvn-, s 
including  projects  successfully 
completed  and  participation  ii/ 
comprehensive  planning  activnties.  In 
addition,  each  applicant  shoiild  present 
e\ idence  that  it  is  not  only  a  capable 
organization  but  also  an  appropriate  and 
credible  organization  to  undertake  the 
project  it  proposes. 

I:ij  Support  for  End  L'strs 

Since  the  success  of  the  Nil  will 
depend  on  both  its  accessibility  and  the 
value  it  offers  to  end  users,  projcc  ts 
supported  by  the  TIIAP  must 
demonstrate  a  high  degree  of  attention 
to  the  needs,  skills,  and  working 
ccinditions  of  the  targeted  end  users. 
The  program  will  look  carefullv  at  the 
degree  of  end  user  involvement  in  the 
design  of  proposed  projects  and  at  the 
plans  for  training  users  and/or 
upgrading  their  skills.  Applicants 
should  explain  clearly  how  targeted  end 
users  will  benefit  from  the  s.rvi'.es 
offered,  or  how  the  projc^ct  will  prrjvide 
the  public  with  easily  Hccessibl".  useful 
aniJ  useable?  information.  N'llA  expects 
applicants  to  consider  carefully 
safeguards  to  protect  the  privac  y  of  tin 
end  users  of  the  information 
infrastructure  funded  through  this  g:ant 
program.  In  addition,  applicants 
proposing  projcc  ts  dealing  with 
individually  i<lentifiable  information 
(student  grades,  medical  records,  etc  ) 
will  he  required  to  prescribe 
mechanisms  for  protecting  the 
( onfidentialitv  of  such  informalion  and 
the  privacy  of  any  individual--  involved. 

(-1)  Purtnersbips  and  Community 
Support 

Broad  c oniinunitv  sujiport  isirssential 
to  the  viability  of  TIIAP  projet  fs. 
Partnerships  will  diverse  sectors  ol  the 
communilv  will  be  c onsidcred  an 
integral  part  of  the  ;.  roposal  Tt.e  most 
successful  partnerships  are  those  that 
create  "win-win"  situations  for  .ill 
parties  involved,  everv  partnei  both 
c:ontributes  to  and  benefits  from  ihe 
partnership.  Partners  must  also 
demonstrate  the  ability  to  work  together 
Evidence  of  strong  community  sujiport 


I 


UMI 


also  includes  a  solid  commitmcut  of  a 
high-quality,  non-Federal  match. 
Beyond  the  mandatory  commitment  of  a 
non-Federal  match.  TIIAP  is  concerned 
with  the  long  term  sustainability  of  a 
project.  Applicants  should  discuss  how 
they  plan  to  sustain  the  project  after  the 
period  of  Federal  funding  is  over. 
Finally,  a  representative  sample  of 
thoughtful  letters  of  support  from 
diverse  elements  of  the  community  may 
provide  evidence  of  solid  support  that 
will  help  assure  the  project's  success. 

I'll  /iVryur/nq  Disparities  in  Access  to 
and  I  'sp  of  tbr  Natural  Infonnation 
Infrastnicture 

One  of  the  Administration's  primary 
.MI  goals  is  reducing  gaps  between 
informition  "haves"  and  "'have-ncjfs." 
Therefore.  TIIAP  will  support  projects 
th.it  increase  an  utiderserved 
population's  access  to  social  services 
and  information  made  available  via 
information  infrastructure.  Of  primarv 
importance  is  the  applicant's  plan  to 
redress  disparities  of  access.  For 
examph\  difficulties  in  access  to 
information  infrastructure  may  ari,sr 
hum  living  in  a  remote  rural  area  or 
from  economic  hardship  in  the  inner 
c  ity.  Redressing  these  disparities  in 
access  may  involve  unique  sharing 
arrangements,  innovative  outreach 
strategies,  or  sensitivity  to  local 
conditions  c>f  populations  that  are 
traditionally  unclerserved  Whatever  a 
jiartK  ular  situation,  the  applicant  must 
demonstrate  that  the  project  will  reduce 
disparities  of  ac-cess  and  use 

{H)  Tmbnical  Quality 

Teclmicjal  quality  ia  the  TIIAP  focuses 
not  on  innovation  for  its  own  sake,  but 
on  co!isistency  with  the  vision  of  a 
iM'ionvvidct.  seaml«?ss.  interactive 
network  of  networks.  Therefore,  projects 
proposed  to  the  TIIAP  must  demonstrate 
an  awareness  of.  and  a  realistic 
.ipproac:h  to.  questions  of 
inte.'opcrability  and  scalability.  The 
III AP  will  not  support  standalone 
sjiiiill-  or  large-scjle  systems  that  cannot 
<  omiiiunicate  effectively  with  other 
systems.  Similarly,  the  program  will  not 
consid(;r  proposals  for  systems  that  are 
likely  to  limit  rather  than  permit  growth 
in  iiie  number  of  sites  served,  the 
ri'.iinher  of  end  users  accommodated,  the 
cumber  of  institutions  connected,  or  the 
r.nigf;  of  information  and 
communication  services  provided. 
Where  feasible,  applicants  should  seek 
to  build  upon  existing  information 
mtrastruc;tun'.  Applicants  must 
demonstrate  knowledge  of  existing 
inform.ition  infrastructure  in  the  area  to 
l;e  served  by  the  project.  Applicants 
must  also  address  how  they  intend  to 
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deal  with  the  issue  of  rapid 
obsolescence  by  describing  their  plans 
to  accommodate  advances  in 
information  and  telecommunications 
technologies.  In  addition  to 
demonstrating  technological  soundness, 
applicants  must  show  that  the  approach 
proposed  is  both  cost-effective  and 
appropriate  to  the  need  or  problem  that 
is  to  be  addressed.  Proposals  in  Category 
Three;  (Planning  Projects)  will  also  be 
rated  on  the  soundness  of  the  planning 
methodology  that  is  prt^sented  in  the 
application. 

17)  Evaluation  and  Dissemination 

An  evaluation  of  each  project  is 
CTitical  in  order  to  answer  the  essential 
question  of  whether  or  not  the  project 
has  achieved  its  goals.  Evaluation 
summaries  will  be  particularly 
important  as  projects  progress  and 
comparisons  c-in  be  made  and 
conclusion^  d.-awn.  For  these  reasons, 
every  project  proposed  fo  the  TIIAP 
must  present  a  clearly  defined 
evaluation  strategy  that  offers  rational 
criteria  for  measuring  the  effectiveness 
of  the  project  in  reaching  its  goals        ^ 
during  the  grant  award  period  and 
identifies  sjjecific  evaluation 
instruments  to  be  employed.  The 
applicant  should  also  demonstrate 
adequate  experience  in  arranging  and 
conciucting  a  project  evaluation,  with 
the  attendant  budget  for  a  thorough  and 
useful  evaluation.  In  conjunction  with 
the  evaluation  strategy,  the  TIIAP  will 
review  the  applicant's  plan  to 
disicminate  the  knowledge  gained  as  a 
result  of  implementing  trie  project. 

18)  Ability  to  Sen'e  as  a  Model 

In  Category  One.  the  TIIAP  is 
interested  in  supporting  projects  whose 
ultimate  impact  will  extend  far  beyond 
the  scope  of  the  activities  f'.jnded- 
Tb.ereforc,  the  program  will  examine 
closely  the  degree  to  which  a  proposed 
project  has  the  potential  to  serve  as  a 
model  for  others  to  follow.  A  focus  of 
this  criterion  will  be  the  extent  to  which 
a  project  is  innovative,  not  necessarily 
in  terms  of  the  technology  to  be  used, 
but  rather  in  the  application  of  the 
tc^chnology  in  a  particular  setting,  in  the 
service  of  a  particular  population,  or  in 
the  solution  of  a  particular  problem. 
Projects  will  also  be  judged  on  whether 
they  can  be  replicated  in  other 
communities  and  can  serve  as  a  catalyst 
or  blueprint  for  other  sectors  of  .socieiy 
or  other  providers  of  services.  In 
addition,  the  program  will  examine 
whether  a  subsequent  evaluation  of  the 
projf!ct  can  contribute  significantly  to 
our  understanding  of  how  the  national 
information  infrastructure  can  be  used 
to  improve  the  dehvery  of  a  wide  range 


of  scK:ial  services  and  promote  economic 
development.  Implicit  in  this  concept  of 
a  mcxiel  project  is  financial  viability. 
Therefore,  applic:ants  who  intend  for 
their  projects  to  be  considered  as 
models  must  address  the  issue  of  the 
sustainability  of  the  project  beyond  the 
grant  period. 

The  above  evaluation  critt:ria  are 
weighted  aa  follows; 


Cat- 

Cat- 

Cat- 

egory 

egor/ 

egory 

Criteria 

one 

two 

three 

(per- 

(per- 

(per- 

cent) 

cent) 

cent) 

(1)  Protilem 

Definition 

10 

10 

•       10 

(2)  Applicant 

Qua!;(ica- 

tions  

10 

10 

10 

(3)  Suppofi 

for  End 

Users  

10 

15 

15 

(4)  Partner- 

ships and 

Community 

Suppot  .  . 

10 

15 

20 

(5)  PeduciTg 

Disparities 

10 

25 

15 

(6)  Tecrinical 

CXiaiity  ... 

15 

10 

10 

(7)  Evalua- 

tion and 

Disse.mina- 

tion 

15 

10 

10 

(8)  Ability  to 

i>erve  as  a 

Model  20 

5 

10 

Selection  Process 

TII.\P  grants  are  awarded  on  the  basis 
of  d  competitive  review  process  Each 
application  will  be  thoroughly  reviewed 
by  a  panel  of  outside  reade.rs,  w.ho  have 
demonstrated  expertise  in  both  the 
programmatic  and  tec:hno!ogical  aspects 
of  ihe  application.  The  review  panels 
will  evaluate  applications  according  to 
the  criteria  listed  in  this  Notice  and 
make  non-biiidine  rc'cori.mendations  to 
the  program  staff.  I'tuler  the  guidance  of 
the  Tll.^P  Dirtx;lor.  staff  will  prepare: 
{iroposed  slates  ed  the  highest  rated 
pro!ec;ts  to  be  funded  for  consideration 
by  the  NTIA  Administrator,  who  is  the 
selecting  e»ffic;al. 

The  TIIAP  Director  will  propose  the 

slates  to  the  NTIA  .Admini.strator  in  two 

stages;  a  slate  of  tKitcgory  Tvve) 

appiic-ations,  end  a  slate  of  applic  alions 

in  Categories  One  and  Ihree.  Acting  on 

these  recommendations,  the 

Administrator  will  scdect  the 

applications  to  be  negotialtjcl  tor 

possible  grant  award. 

In  making  their  dec:is;ons.  the 

Program  Director  and  the  Administrator 

will  consider  the  followiiii;; 

1.  The  evaluations  of  the  outside: 

reviewers; 
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2.  The  degree  to  Mhich  each  slate  of 
applii.ations,  taken  as  a  whole,  satisfies 
the  program  s  sfatcxl  purposes  for  the 
applicable  program  categories; 

3.  The  geogr;.phic  (iistribiition  of  the 
propositi  gra:it  awards; 

4.  The  diversity  of  the  technologies 
einplo\((i  b\-  the  proposed  grant  awards; 

5.  The  diversity  of  projects 
represented  by  the  proposed  grant 
awards; 

6.  The  promotion  of  equitable  access 
to  and  use  of  the  information 
infrastructure  for  traditionally 
disadvantaged  or  under-served  groups; 

7.  Avoidance  of  redundancy  and 
conflicts  with  the  initiatives  of  other 
Federal  agenc;ies;  and 

8.  The  availability  of  funds. 

After  applications  have  been  selected 
in  this  manner,  negotiations  will  take 
place  bf-tween  TllAP  staff  and  the 
appli(  .111!.  These  negotiations  are 
inlendt'd  to  resolve  any  differences  that 
exist  between  the  applicants  original 
reque.st  and  what  TIl.^F'  proposes  to 
fund.  Not  all  applicants  who  are 
contacted  for  negotiation  will 
necessarily  receive  a  TIIAF  award. 

When  the  negotiations  are  completed 
for  Category  Two.  the  TII.AP  Direi  tor 
will  ret:ommend  final  award  ac  tions  to 
the  NTIA  Administrator,  .^pplving  the 
same  factors  listed  above,  the 
Administrator  will  then  make  the  final 
selection  of  grant  re(  ipients  from  the 
pool  of  negotiated  applications  in 
C^afegory  Two  This  process  is  repeated 
for  the  set  of  projects  approved  for 
negotiation  in  Ciategories  One  .md 
Three. 

Eligible  Costs 

El'gihlc  Costs 

Allowable  costs  incurred  under 
approved  projects  shall  be  determined 
in  accordance  with  appli(.able  Feileral 
costs  principles,  i.e..  QMB  Circular  A- 
21.  A-«7.  or  A-122.  If  included  in  the 
approved  project  budget,  the  TUAP  will 
allow  costs  for  personnel,  fringe 
benefits,  c  omputer  hardware  and 
software,  other  end-user  equipment, 
telecommunication  services  and  related 
equipment,  consultants  and  other 
c:ontractual  services,  travel,  rental  of 
office  equipment,  furniture  and  space, 
supplies,  etc.  that  are  rciasonable  and 
directly  related  to  the  project. 
(Construction  costs  are  not  eligible. 

Note  that  costs  that  are  ineligible  for 
rilAF*  support  mav  not  be  included  as 
part  of  the  applir  ant's  matching  fund 
contribution. 

Indirect  Costs 

The  total  dollar  amount  of  Ihi;  indinxt 
i;osts  proposed  in  .m  apiilication  under 


TIIAP  must  not  excc^ed  the  indirect  cost 
rate  negotiated  and  approved  by  a 
cognizant  Federal  agency  prior  to  the 
proposed  effec;tive  date  of  the  award,  or 
100%  of  the  total  proposed  direct  costs 
dollar  amount  in  the  applic:ation, 
whichever  is  less 

Award  Period 

Successful  applicants  in  Category  One 
will  have  between  12  and  24  months  to 
complete  their  projects.  Sucxessful 
applicants  in  Categories  Two  and  Three 
will  have  between  12  and  18  months  to 
complete  their  projects.  The  a(  tiial  time 
will  vary  depending  on  the  complexity 
of  the  projec:t. 

Other  Information 

Eltfctronic  Information 

Information  about  NTIA  and  the 
TIIAP.  including  this  dcx,ument  and  the 
Cujcit'lines  for  Prepaiin^  Applications, 
can  be  retrieved  electronically  via  the 
Internet  through  ftp.  gopher  and  the 
World  Wide  Web. 

To  reach  the  ftp  server,  ftp  to 
ftp  ntia.doc.gov.  Use  the  login  name  of 
anonymous'  and  use  your  email 
address  as  the  password.  Change  to  the 
/grantinfo  directory  to  find  TIIAP  files. 

To  reach  the  gopher  server,  point  your 
gopher  client  at  gopher  ntia  doc.gov  and 
login  as  'gopher'. 

To  reach  the  www  server,  use  http;/ 
/www  ntia.doc.gov  to  reach  the  NTIA 
Home  Page.  Follow  the  link  entitled 
'What  s  New'  to  reach  TIIAP 
information. 

TII.'XP  can  also  be  reached  via 
elcH  tronic  mail  at  tiiap®ntia. doc.gov. 

Tf(  bnira!  Assistance 

ni.AP  program  staff  are  available  to 
provide  technical  assistance  to 
applicants  on  a  first-come,  first-served 
basis  until  the  time  that  a  proposal  has 
been  submitted  to  NTI,-\  All  applicants 
are  asked  to  read  carefully  both  this 
Notice  and  the  (Guidelines  for  Preparing 
Applications  before  contacting  staff  for 
technical  assistance.  In  addition  to 
outreach  through  professional 
conferences  and  meetings.  NTIA  will  be 
conducting  a  series  of  regional 
workshops  to  provide  potential 
applicants  with  information  on  the 
program  and  application  proc  edures. 
Information  on  these  workshops  is 
provided  in  the  Dates  sectitm. 

Application  Forms 

.Standard  Forms  424.  Application  for 
Federal  Assistance;  424 A.  Budget 
Information — Non-Construction 
Programs;  and  424B.  .Assurances— Non- 
C;onstru(  tion  Programs.  (Rev.  4-92).  and 
other  Department  of  Commerce  forms 
shall  he  used  in  applying  for  financial 


assistance.  These  forms  are  inc  luded  in 
the  Guidelines  for  Preparing 
Applications,  which  can  be  obt.iined  by 
contacting  NTIA  by  telephone,  fax,  or 
electronic  mail,  as  described  in  the 
ADDRESS  sec  tion  above.  The  TII.M' 
requires  one  original  and  five  c:opies  of 
the  application.  Applicants  for  whom 
the  submission  of  five  copies  presents 
financial  hardship  may  submit  one 
original  and  two  copies  of  the; 
application. 

Because  of  the  high  level  of  publu 
interest  in  projcuts  supported  bv  the 
TIIAP.  the  program  anticipates  receiving 
requests  for  copies  of  applications. 
Applicants  are  hereby  notified  that  the 
applications  they  submit  are  subject  to 
the  Freedom  of  Information  Ai\. 
Applicants  may  identify  sensitive 
information  and  laiiel  it   "confidential"' 
to  assist  N'TI.A  in  making  disc  losure 
determinations. 

.Abbreviated  proposals  under  C;iti'gor\ 
One  do  not  need  to  include  the  above- 
standard  forms   Instruc:tions  for 
preparing  an  abbreviated  proposal  are 
included  in  the  Guidelines  for  Preparing 
Applications. 

As  noted  above,  all  applicants  are 
required  to  submit  a  non-binding  letter 
of  intent  in  advance  of  submiilir.g  a  foil 
proposal.  The  letter  of  intent  shall 
contain  information  on  how  to  i  (mtact 
the  applicant,  the  category'  in  which  the 
applic:ant  intends  to  apply,  the  subiect 
area  of  the  intended  proposal,  and  a 
brief  description  of  the  project  that  is  to 
be  proposed  Detailed  instructions  for 
preparing  a  letter  of  intent  are  included 
in  the  Guidelines  for  Preparing 
Applications. 

Type  of  Funding  Instrument 

The  funding  instrument  for  awards 
under  this  program  shall  be  a  grant. 

Authority  und  Funding  AvadubiHtv 

The  National  Telcn.oinmunications 
and  Information  Administration  (N TI.A) 
Department  of  Commerce,  serves  as  the 
President's  principal  adviser  on 
telecommunications  and  information 
polic:y.  NTLA's  functions  were  codifieil 
as  part  of  the  Telecommunications 
Authorization  Act  of  1992,  Pub.  L.  .No. 
102-538.  lOfi  Stat.  3.533.  47  U  S.C. 
«}§ 901-04  (1993). 

As  specified  in  the  Departments  of 
Commerce.  Justice,  and  State,  the 
judiciary  and  Related  .Agencies 
.Appropriations  Act  of  1994.  Pub.  L  No. 
103-317.  108  Stat.  1724.  1747  (1994), 
Congress  has  provided  the  Department 
of  Commerce  S64  million  for  the  TIIAP 
for  fiscal  year  1995.  The  grant  hinds 
may  be  used  for  the  planning  and 
construction  of  telecommunications 
networks  for  the  provision  of 
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educational,  cultural,  health  care,  public 
information,  public  safety,  or  other 
.social  services  (notwithstanding  the 
requirements  of  47  U.S.C.  392  (a)  and 
(c)). 

Federal  Policies  and  Procedures 

Recipients  and  subrecipients  are 
subject  to  all  applicable  Federal  laws 
and  Federal  and  Department  of 
Commerce  policies,  regulations,  and 
procediu-es  applicable  to  Federal 
financial  assistance  awards. 

Purchase  of  American-Made  Equipment 
and  Products 

Applicants  are  hereby  notified  that 
they  will  be  encouraged,  to  the  greatest 
e.xtent  practicable,  to  purchase 
American-made  equipment  and 
products  with  fiinding  provided  under 
this  program  in  accordance  with 
Congressional  intent  as  set  forth  in  the 
resolution  contained  in  Public  Law  103- 
317.  Sections  607  (a)  and  (1;). 

Pre- Award  Actixities 

If  applicants  incur  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  government. 
Applicants  are  hereby  notified  that, 
notwithstanding  any  oral  or  written 
assurance  that  they  mav  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  or  NTIA  to 
cover  pre-award  costs. 

No  Obligation  for  Future  Funding 

If  an  application  is  selected  for 
tuiiding,  the  Department  of  Commerce 
has  no  obligation  to  provide  anv 
additional  fiifiire  fu.nding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  binding  or  extend  the  jjeriod 
of  performance  is  at  the  total  discretion 
of  the  Department  of  Commerce.  Receipt 
of  a  TIl.AP  grant,  however,  will  not 
eliminate  the  recipient  from 
considoratioii  for  future  funding. 

Same  Check  Review 

.All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  cliei:k 
review  process.  Name  checks  are 
intended  to  reve.il  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  presently  facing  criminal 
charges  such  as  fraud,  theft,  perjury,  or 
other  matters  that  significantly  reflect 
on  the  applicant's  m.magement. 
honesty,  or  financial  integrity. 

Primary  Applicant  Crrtificatinns 

'    AH  primary  applicants  must  submit  a 
completed  Form  CD-511. 
Certifications  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matters:  Drug-Free  Workplace 


Requirements  and  Lobbying."  and  the 
following  explanations  are  hereby 
provided: 

1.  Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26.  Section 
105)  are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  from  prescribed  above 
applies: 

2.  Drug-Free  Workplace? — Grantees  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 

F,  "Governmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)  "  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

3.  Anti-Lobbying— Persons  (as  defined 
at  15  CFR  Part  28,  Section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352.  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  SlOO.OOO.  and 
loans  and  loan  guarantees  for  more  than 
S150.000.  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater;  and 

4.  Anti-Lobbying  Disclosure — Any 
applicant  that  has  paid  or  will  pav  for 
lobbying  in  connection  with  a  covered 
Federal  action,  such  as  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  anv  Federal 
loan,  the  entering  into  of  anv 
cooperative  agreement,  or  the  extension, 
continuation,  renewal,  amendment,  or 
modification  of  any  Federal  contract, 
grant,  loan,  or  cooperative  agrec^ment 
using  any  funds  must  submit  an  SF- 
LLL,  "Disclosure  of  Lobbying 
Activities."  as  required  under  15  CFR 
part  28.  .Appendix  B. 

Lower  Tier  Certifications 

Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512.  "Certifications  Regarding 
Debarment.  Suspei  sion.  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying  " 
and  disclosure  from  SF-LLL. 
"Disclosure  of  Lobbying  .Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DOC.  SF-LLL  submitted  by  anv  tier 
rc^cipient  or  subrecipient  should  be 
submitted  to  DOC.  in  accordanc  e  with 
the  instructions  containi'd  in  the  award 
document. 


False  Statements 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
hinds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  §  1001. 

Intergovernmental  Review 

Applications  under  this  program  an> 
subject  to  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs"  This  .Notice  was  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Definitions 

Connectivity 

The  capacity  of  one  system  or  device 
to  link  to  a  second  system  or  device  to 
complete  a  cofinection  and  provide 
continuing  service.  Connectivity  is 
established  among  systems  when  it  is 
possible  for  an  end-user  on  one  system 
to  gain  access  to  another  system. 

Content  Development 

The  creation  of  information  resources 
for  the  purpose  of  dissemination 
through  one  or  more  on-line  services. 
Typically,  content  development 
involves  the  collection  and  organization 
of  data,  the  design  of  an  appropriate 
user  interface,  and  the  creation  of 
software  to  allow  information  retrieval. 

Demonstration  Project 

The  deployment,  use,  and  attendant 
evaluation  of  information  infrastructure 
in  tlie  solution  of  a  particular  problem 
or  set  of  problems. 

End  User 

A  person  who  customarily  employs  or 
seeks  access  to,  rather  than  provides, 
information  infrastructure.  .An  end-user 
may  be  a  consumer  of  information  (e.g., 
a  member  of  the  public  employing  a 
touch-screen  public  access  terminal); 
may  be  involved  in  an  interactive 
commimication  with  other  end  users;  or 
may  use  information  infrastructure  to 
provide  services  to  the  public. 

Information  Infrastructure 

The  telecommunication  networks, 
computers,  other  end-user  devices, 
software,  standards,  and  skills  that 
collectively  enable  poople  to  connect  l.» 
each  other  and  to  a  vast  array  of  services 
and  information  resources. 

Interactivity 

The  capacity  of  a  communications 
system  to  allow  end  users  to 
communicate  directly  with  other  users, 
either  in  real  time  (as  in  a  video 
teleconference)  or  on  a  storc-and- 
forward  basis  (as  with  electronic  m.iil!. 
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or  to  seek  and  gain  access  to  information 
on  an  on-demand  basis,  as  opposed  to 
a  broadcast  basis. 

Interoperability 

The  condition  achieved  among 
information  and  communication 
systems  when  information  (i.e..  data, 
voice,  image,  audio,  or  video)  can  be 
easily  and  cost-effectively  shared  across 
acquisition,  transmission,  and 
presentation  technologies,  equipment, 
and  services. 

Grant 

Financial  assistance  award  authorized 
by  law  to  support  autonomous  projects 
or  activities  of  state  or  local 
governments,  or  non-profit  groups.  This 
term  does  not  include  direct  United 
States  p'uernment  cash  assistance  to  an 
individual,  a  subsidy,  a  loan,  a  loan 
guarantee,  or  insurance. 

Model 

A  project  that  employs  a  novel, 
innovative,  and  replicable  approach 
The  ultimate  impact  of  a  model  project 
should  extend  fax  beyond  the 
community  or  communities  to  be  served 
by  the  project  itself. 


Motional  Information  Infrastructure 
(\'IIj  Initiative 

A  Federal  policy  initiative  to  faciHfate 
and  accelerate  the  development  and 
utilization  of  the  nation's  information 
infrastructure.  The  Administration's 
vision  for  the  Nil  is  of  a  seamless  web 
of  communications  networks, 
computers,  databases,  and  consumer 
electronics  that  will  put  vast  amounts  of 
information  at  users'  fingertips.  For 
more  detailed  information  on  various 
aspects  of  the  Nil  initiative,  see  e.g.,  The 
National  Information  Infrastructure: 
Agenda  for  Action,  58  FR  49,025 
(September  21,  1993). 

Planning  Project 

A  deliberative  process  in  which  an 
organization,  or  group  of  organizations, 
develops  plans  and  strategies  for  the 
enhanced  application  of  information 
infrastructure.  The  outcome  of  a 
planning  project  should  be  a  plan  for 
improved  delivery  of  social  services, 
economic  development,  or  increased 
citizen  access  to  information  resources. 

Scalability 

The  ability  of  a  system  to 
accommodate  a  significant  growth  m  the 
size  of  the  system  (i.e.,  services 
provided,  end  users  served)  without  the 
need  for  substantial  redesign.  A  scalable 


approach  that  is  demonstrated  on  a 
small  scale  can  also  be  applied  on  a 
larger  scale. 

Social  Senices 

Activities  performed  by  public  or 
private  entities  to  meet  basic 
community  needs.  Examples  include 
education,  health  care  and  public 
health,  public  information,  public 
safety,  and  economic  development. 

i'nderserved 

End  users  who  are  subject  to  barriers 
that  limit  or  prevent  their  access  to 
either  social  services  or  information 
infrastructure.  In  terms  of  information 
infrastructure,  these  barriers  may  be 
linguistic,  geographic,  economic,  or 
cultural.  A  rural  community  may  be 
physically  isolated  from  circuits 
adequate  to  allow  for  data  access;  inner 
city  neighborhoods  may  contain  large 
numbers  of  potential  end  users  for 
whom  ownership  of  computer  hardware 
is  unlikely;  residents  of  isolated  ethnic 
communities  may  lack  the  requisite 
language  skills  to  permit  ease  of  access 
to  on-line  information  resources. 
Larry  Irving, 

Aiststont  Secretary-  for  Communications  and 
Information. 

|FR  Doc.  95-3426  Filed  2-9-95.  8  45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  94-ANM-37] 

Establishment  of  Class  D  Airspace; 
Denver,  CO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  action  establishes  Class 
D  airspace  at  Denver  International 
Airport.  Colorado,  so  cargo  aircraft  can 
operate  safely  within  controlled 
airspace  until  the  new  Denver 
International  Airport  is  commissioned. 
Accordingly,  action  is  taken  herein  to 
establish  Class  D  airspace  preceding  the 
effective  date  of  Class  B  airspace,  which 
is  scheduled  to  be  effective  February  28, 
1995 

DATES:  Effective  0701  UTC,  February  26, 
1995. 

Comment  Date:  Comments  must  be 
received  prior  to  February'  21,  1995. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  .Manager.  System 
Management  Branch.  Air  Traffic 
Division.  ANM-5:30.  Federal  Aviation 
Administration.  Docket  No.  94-ANM- 
37.  1601  Lind  .Avenue  S\V..  Renton. 
Washington  98055^056. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Northwest  Mountain 
Region.  Suite  570.  1601  Lind  Avenue 
S\V..  Renton,  Washington  98055^056; 
telephone:  (206)  227-2007. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Melland,  S\ stern  .Management 
Branch,  ANM-530.  Federal  .Aviation 
Administration.  Docket  No.  94-ANM- 
37.  1601  Lind  Avenue  SW  .  Renton. 
Washington  980^5-4056;  telephone 
number  (206)  227-2536 

SUPPLEMENTARY  INFORMATION: 

History 

On  Januar>  17.  1995.  the  City  and 
County  of  Denver  proposed  to  allow 
cargo  airport  operations  at  the  new 
Denver  International  Airport  prior  to 
official  commissioning.  Denver 
anticipates  commissioning  the  airport 
on  Februarv  28.  1995.  but  wishes  to 
allow  cargo  aircraft  to  operate  at  the 
new  airport  before  the  new  airport  is 
officially  commissioned.  This  action  is 
necessary  to  provide  controlled  airspace 
until  the  Class  B  airspace  becomes 
effective  at  the  new  airport.  Class  B 
airsp.ice  is  scheduled  to  become 
etfective  at  the  new  airport  on  February 


28.  1995.  when  operations  at  Stapleton 
Airport  are  discontinued. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  fl4  CFR 
part  71)  establishes  Class  D  airspace  at 
the  new  Denver  International  Airport. 
Colorado  to  provide  controlled  airspace 
for  operations. 

Accordingly,  action  is  taken  herein  to 
establish  Class  D  airspace  in  order  to 
provide  for  safe  operations  on  February 
26,  1995.  until  the  new  airport  opens. 
The  establishment  of  Class  D  airspace  is 
required  in  the  interest  of  fiight  safety. 
L'nder  the  circumstances  prrsented.  the 
F.AA  concludes  that  there  is  an 
immediate  need  to  establish  this  Class  D 
airspace  area  in  order  to  promote  the 
safe  and  efficient  handling  of  air  traffic 
in  this  area.  Therefore,  I  find  that  notice 
and  public  procedures  under  5  U  S.C. 
553(b)  are  impracticable  and  contrarv  to 
the  public  interest. 

Tne  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datimi  83.  Class  D  airspace  designations 
are  published  in  Paragraph  SOOOof  F.AA 
Order  7400  98  dated  July  18.  1994.  and 
effective  September  16.  1994,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  will  b<i 
published  subseouently  in  the  Order. 

The  F.\A  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulator*'  action"'  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule'  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034.' February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  onlv  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  c;()nsidrration  of  the  foregoing,  the 
Federal  .-Xviation  .Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


Authority:  49  U  S.C  app.  1348(a),  1354(a), 
1510:  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Corr.p  ,  p  389;  49  U  S  C.  106(g);  14  CFR 
11.69. 

§71.1     [AMENDED] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400  9B,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18.  1994.  and  effective 
September  16.  1994,  is  amended  as 
follows: 

Paragraph  5000 — General 

***** 

ASM  CO  D  Denver,  CO  (New) 

Ltenver  International  Airport  CO 

fLat.  39°5r30"  N,  long   104"4001  '  W) 
Denver  Stapleton  International  Airport.  CO' 

(Lat.  39=46  28'  .\.  long   ]04=5247  •  \V) 
Heckendorf  Airport.  CO 

(Lat    39=57  48    N.  long   104'=5247- W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  8.000  feet  MSL 
within  a  6  3-mile  radius  of  the  Denver 
International  .Airport  excluding  that  airspace 
within  the  Dt-nver  Stapleton  International 
Airport.  CO.  Class  B  airspace:  and  excluding 
that  airspace  south  of  lat  39'48'44"  N  and 
east  of  long.  ]04°35  OO'  W;  and  excluding 
that  airspare  within  a  1-mile  radius  of 
Heckendorf  .Airport.  CO.  This  Class  D 
airspace  shall  be  effective  until  superseded 
by  the  new  Denver  International  Airfxjrt 
Class  B  airspace. 
*  •  •  «  * 

Issued  in  Seattle.  Washington,  on  January 
23.1995. 
Bill  H.  Ellis, 

Acting  Assistant  Manager.  Air  Traffic 
Division.  S'oiihwest  Mountain  Region. 
IFR  Doc.  9.5-3479  Filed  2-8-95;  8:45  am) 
BILUNQ  CODE  4»10-1)-M 


14  CFR  Pan  71 

[Airspace  DocKet  Nos.  91-ANM-14,  91- 
ANM-16,  91-ANM-17,  93-ANM-1,  93-ANM- 
2,  93-ANM-3,  and  93-ANM-5] 

Establishment  of  Class  E  Airspace  and 
Alteration  of  Class  D  and  Class  E 
Airspace  Areas,  VOR  Federal  Airways 
and  Jet  Routes 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 
ACTION:  Final  rule;  Announcement  of 
effective  data. 

SUMMARY:  On  February  28.  1995,  the 
now  Denver  International  Airport  is 
scheduled  to  open,  replacing  Stapleton 
International  Airport  This  action 
supports  the  new  Denver  International 
Airport  airspace  structure  bv  altering 
the  Class  D  airspace  area  in  Broomfield. 
CO;  altering  the  Class  D  airspace  and 
establishing  Class  E  airspace  in  Aurora, 
CO;  altering  Class  D  and  Class  E 
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airspace  areas  in  Englewood,  CO; 
altering  the  Class  E  airspace  area  in 
Denver,  CO;  altering  VOR  Federal 
airways  in  Colorado.  Nebraska,  and 
Wyoming;  and  altering  jet  routes  in 
Colorado.  Idaho,  Kansas,  Nebraska, 
South  Dakota,  Utah,  and  Wyoming. 
These  changes  were  delayed  previously 
pending  the  opening  of  the  new  Denver 
International  Airport.  This  airspace 
reconfiguration  coincides  with  the 
scheduled  opening  date  of  the  new 
liirport. 

EFFECTIVE  DATE:  The  final  rules  at  58  FR 
47041.  58  FR  4737],  58  FR  47372   58  FR 
47373.  58  FR  47631.  58  FR  47633.  58  FR 
47635.  as  postponed  at  58  FR  60552, 
corrected  at  59  FR  1472,  59  FR  5080.  59 
FR  6217.  and  as  postponed  at  59  FR 
10743  and  59  FR  24914,  are  effective 
0701  UTC.  February  28.  1995 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  W.  Thomas,  .\irspji  e  and 
(Jbstniction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  .Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  ProceHures  Service.  Fodenl 
Aviation  .Administration,  600 
Independence  Avenue  SW., 
Wa.shington,  DC  20591;  telephone:  (202) 
207-9230. 

SUPPLEMENTARY  INFORMATION:  On 
September  7,  SnptembL^r  9.  aiid 
September  10,  1993,  the  Federal 
Aviation  Administration  (FA.A) 
piiblished  final  rules  altering  and 
establishing  Class  D  and  Class  E 
airspace  areas,  VOR  Federal  airways, 
and  jet  routes  to  support  the  new 
Denver  Internationnl  Airport  .lirspnci; 
reconfiguration.  On  January  11.  1994.  a 
correction  was  pubiished  on  .Airspace 
Docket  No.  91-AN.M-14  to  incorporate 
an  amendment  to  V-220  between  Grand 
I'lnction.  CO.  and  Meeker.  CO. 
Additionally,  on  F>:bruar>  3  and 
February  10,  1994,  corrections  were 
puhli.shed  concerning  J-54  in  .Airspace 
Docket  No.  91-ANM-16  to  reinstate  a 
segment  from  Cliernkee.  WY.  to 
Laram.ie.  WY.  Most  recently,  the  FAA 
delayed  these  rules  indefinitely  pending 
the  official  opening  of  the  Denver 
International  Airport.  The  new  Denver 
Intern:i!ional  Airport  is  scheduled  to 
open  on  Februarv  28.  199.')  This 
airspace  reconfiguration  coincides  with 
the  opening  date  of  the  new  airport 

Because  the  public  needs  to  be  made 
ciware  of  the  of>ening  date  immediatelv, 
notice  and  public  procedure  are 
impracticable  and  good  cause  exists  for 
making  this  action  effective  in  less  than 
.10  days. 

in  consideration  of  the  fortigoing. 
Airspace  Docket  No.  93-,AN'M-] 
modifying  the  Class  D  airspace  area  in 
Broomfield,  CX)  (58  FR  47041; 


September  7, 1993);  Airspace  Docket 
No.  93-ANM-2  modifying  the  Class  D 
airspace  area  and  establishing  a  Class  E 
airspace  area  in  Aurora,  CO  (58  FR 
47371;  September  9.  1993);  Airspace 
Docket  No.  93-ANM-3  modif>'ing  the 
Class  D  and  Class  E  airspace  areas  in 
Englewood.  CO  (58  FR  47372; 
September  9.  1993);  Airspace  Docket 
.No.  93-ANM-5  modifying  the  Class  E 
airspace  areas  at  the  Denver  Centennial 
Airport,  CO.  Denver.  CO.  and  Erie.  CO 
(58  FR  47373;  September  9.  1993); 
.Airspace  Docket  No.  91-ANM-14 
altering  VOR  Federal  ainvays  in  , 

Colo.rado.  Nebraska,  and  Wyoming  (58 
FR  47631;  September  10.  1993)  as 
corrected  at  (59  FR  1472;  January  11. 
1994);  .Airspace  Docket  No.  91-ANM-16 
altering  jet  routes  in  Colorado,  Idaho, 
Kansas,  Nebraska,  South  Dakota,  Utah, 
and  Wyoming  (58  FR  47633;  September 
10.  1993)  as  corrected  at  59  FR  5080 
(February  3.  1994)  and  59  FR  6217 
(February  10.  1994);  Airspace  Docket 
No.  91-.ANM-17  alteritig  VOR  Federal 
airways  in  Colorado  and  Wvomiiig  (58 
FR  47635;  September  10,  199?,;,  as" 
postponed  at  58  FR  60552  (N,)vember 
17.  1993),  as  postponed  at  59  FR  10743 
(March  8.  1994).  and  as  postponed  at  59 
FR  24914  (May  13.  1994).  are  effective 
February  28.  1995. 

Issued  in  Washington.  DC,  on  Ftibruary  8 

Harold  W.  Becker. 

Manaper.  Airspace-Rule^-  and  Aeronairtrcu! 
'  Information  Division 

IFR  Doc.  95-.T47C  Fiiisd  i{-fl-95;  11:41  anil 
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14  CFR  Part  71 

[Airspace  Docket  No  93-ANM-20) 
Alteration  of  Jet  Route  J-171;  CO 

AGENCY:  Federal  .Aviation 
AcLiunibtration  (FAA).  DOT. 

ACTION:  Final  rule;  announcnment  of 
effective  date. 


SUMMARY:  On  February  28,  1995.  the 
new  Denver  international  Airport  is 
scheduled  to  open,  replacing  Stapleton 
International  AirpiJrt.  This  action 
supports  the  new  Denver  International 
Airport  airspace  structure  bv  altering  Jet 
Route  1-171  from  Tobe,  CO.  to  Hugo. 
CO.  This  airspace  change  was  delayed 
previously  pending  the  opening  of  the 
new  Denver  Inteniatiuiial  .Airport.  This 
airspace  reconfiguration  coincides  with 
the  scheduled  opening  date  of  the  new 
airport. 

EFFECTIVE  DATE:  The  final  rule  at  59  FR 
1R19,  as  postponed  at  59  FR  10744  and 


59  FR  24915.  is  effective  0701  UTC. 
February  28, 1995. 

FOR  FURTHER  INFO»«l(UTK)N  CONTACT: 
Norman  W.  Thomas.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 

240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9230. 

SUPPLEMENTARY  INFORMATION:  On 
January  12,  1994,  the  Federal  Aviation 
AdministraUon  (FAA)  published  a  final 
rule  altering  Jet  Route  J-171  frum  Tobe. 
CO,  to  Hugo,  CO,  to  support  lL<;  :iew 
Denver  International  Airport  airspace 
reconfiguration. 

Most  recently,  the  F.AA  delayed  this 
rule  indefinitely  pending  tlie  official 
opening  of  the  new  Denver  International 
Airport.  The  new  airport  is  scheduled  to 
open  on  Febru.iry  28.  1995.  This 
airspace  reconfiguration  coincides  with 
the  op?:iing  date  of  the  new  airport. 

Bei  ause  the  publie  needs  to  be  made 
awa-re  of  the  opening  date  immediately, 
notice  and  pubhc  procedure  are 
impracticable  and  good  cause  exists  for 
making  this  action  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing. 
Airspace  Docket  No.  93-ANM-20 
altering  Jet  Route  J-171  (59  FR  1619; 
January  12,  1994)  as  postponed  at  59  FR 
10744  (March  8.  1994)  and  59  FR  24915 
(Mav  13,  1904)  is  effective  February  28. 
199.5 

Issued  in  VVashir.gtoa.  DC.  on  February  8, 

19^5. 

Harold  V\ .  Becker, 

Manager.  Airspare-Rules  and  Aeronautical 
Information  Division. 

IFR  Doc.  95-3477  Filed  2-8-95.  11. 4.'  dml 
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14  CFR  Part  71 

(Ai.'-space  Docket  Nos.  91-AWA-3] 
RIN2120-AE46 

Alteration  of  the  Denver  Class  B 
Airspace  Area;  CO 

AGENCY:  Federal  .Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  announcement  of 
effective  date. 


SUMMARY:  On  Februar>  28.  1995.  the 
new  Denver  International  Airport  is 
scheduled  to  open,  replacing  Stapleton 
International  Airport.  This  action 
supports  the  new  Denver  International 
Airport  airspace  structure  by  altering 
the  Di-nver.  CO.  Class  B  .nirspare  area 
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This  chanpe  was  riolaynd  pnn  iDHsly 
pending  the  opening  of  the  new  Denver 
International  .Mrport   This  Class  R 
airspac:H  reconfiguration  coincides  with 
the  scheduled  opening  date  of  th(;  new 
airport. 

EFFECTIVE  DATE:  The  final  rule  at  .5H  FR 
48722.  as  postponed  at  58  FR  hO,552,  as 
(  orrected  at  59  FR  2953.  and  as 
postponed  at  59  FR  10744  and  .'■>9  FR 
24914,  is  effective  0701  UTC,  February 
28,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norniar.  W  Thomas,  Airspace  ai'.d 
Ohstru;  I. on  Evaluation  Brani  h  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  PrtRedures  Service,  Federal 
.'\viati(in  .Administration,  800 
Indeperulence  Avenu?"  SW.. 
VVashing*j4UL^DC2i>i^Jl;  telephone:  (202) 
267-92.10. 

SUPPLEMENTARY  INFORMATION:  On 

September  17.  199  1.  the  Fed(>ral 
Aviation  .Administrarton  (F.\A) 
published  a  final  rule  altering  the 
Denver,  CXI.  Cllass  B  airspace  area.  On 
lamiary  20,  1994,  a  correction  to  the 
final  rule  was  published  correcting  an 
error  in  the  cotirdinates  for  the  lirport 
reference  point  and  the  supiporling 
Navigatitmal  ,\id  for  ihe  new  Denver 
International  Airport,  and  to  reflect  the 
upgrading  of  the  Denver  Verv  High 
Frecpieiu  y  Omnidirectional  R.inge 
facility  to  a  very  high  frequency 
ornnidirec  tional  range/tactical  air 
navigational  fa<  ility.  Most  recently,  the 
\  A.\  delaved  these  rules  indefinitely 
pending  the  official  opening  ol  the 
Denver  International  Airport.  The  new 
Denv  er  International  Airport  is 
scheduled  to  open  on  February  28, 
1995  This  airspace  reconfiguration 
( (lincides  with  the  opening  date  of  the 
new  airport. 

Hecause  the  public  needs  to  be  made 
.iw.ire  of  the  opening  date  immediately, 
notic  (I  and  public  proi  edure  are 
imprat  ti(  able  and  good  cause  exists  for 
making  this  ru  tion  effective  in  less  than 
U)  d.ivs. 

In  consideration  of  the  foregoing. 
Airspace  Doc  ket  No.  91-AVVA-3 
.iltering  the  Class  U  airspace  area  in 
D»!n\er.  CO.  58  FR  48722  (.September 
17,  1993):  as  postponed  at  58  FR  60552 
(November  17.  1993).  as  corrcc  ted  .tt  59 
I'R  2953  (lamiary  20,  1994),  and  as 
postponcnl  at  59  FR  10744  (March  8, 
l'l!)4)  and  59  FR  24914  (May  13.  1994) 
IS  effec  tive  February  28.  Tl't5 


Is^u^•(!  111  'vVHshm>;ton.  ix;  on  Kci>niar\  8. 

Harold  \V.  Becker, 

Mcinof^cr.  Airsportf-Buirs  ami  AfronDtttirol 
Infarniutinn  Division. 

IFR  Due    'l=>-:i47H  Filnd  2-8-')5;  11:42  ain| 
BILLING  CODE  4t10-l3-M 


14CFRPart91 

[Docket  No.  27583;  Amendment  No  91-243) 

Special  Visual  Flight  Rules  (SVFR); 
Denver,  CO 

AGENCr:  FtHieral  Aviation 
Administration  (FAAj.  DOT. 

ACTION:  Final  rule  announcement  of 
effective  date. 


SUMMARY:  On  (anuarv  1').  1994.  the 
Federal  .-Xviation  AdnunistraUon  (FAA) 
published  a  final  rule  to  amend 
appeiicfix  D.  part  91  of  the  Federal 
Aviation  Regulations  to  accurately 
reflec  t  ;lie  name  of  the  ncnv  Dcuiver. 
Colorado  airport.  This  action  was 
previously  delayed  pending  the  opening 
of  the  Denver  International  Airport   This 
ametidnieiil  coincides  with  the 
sc  hediiled  opening  date  of  the  new 
airport 

EFFECTIVE  DATE:  Ihe  final  nile  at  59  FR 
2918.  as  <  orrei  ted  at  59  FR  f,547,  as 
postponed  at  .S9  FR  10958  and  59  FR 
24915  IS  effective  0701  UTC,  February 
28    lf|«n 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  E  Crum,  Air  Traffic  Rules  Branch 
(ATP-230),  Airspace  Rules  and 
Aeronautical  Inform.3tion  Division.  Air 
Traffic  Rules  and  Proi;ediires  Sc^rvice. 
Federal  A  vial  ion  Administration.  800 
Independence  Avenue.  SVV.. 
Washington,  DC.  20591;  telephone-  (202) 
267-87H3. 

SUPPLEMENTARY  INFORMATION:  On 
January   19,  1994,  the  Federal  Aviation 
Adniini-stration  (FAA)  published  a 
tec  hniivd  amendment  to  sections  1  and 
3  of  appeiiiii.x  I).  14  CFR  part  91, 
replac;ing  the  reference  to  Stapletun 
International  Airport  with  the  Denver 
International  Airpo.i  (.-^mendnient  No 
91-236:  59  FR  2918).  In  the  amendment, 
however,  the  FAA  inadvertentlv 
indicated  that  the  word  "Stapleton" 
should  be  replaced  with  the  word 
■Inlcrnational"  The  F.A.'\  issued  a 
c:iirrec:ting  amendment  on  Februarv  11, 
1994  (59  I- R  6547).  Most  recentiv,  the 
FAA  deiayed  the  rule  indefinitelv 
pending  the  official  opening  of  the 
Denver  liitern.ition.il  Airport.  The  new 
airport  is  .schcuUiled  to  open  on 
lehruarv  28,  1995.  This  action  coincides 
with  the  opening  of  the  new  airport. 
Because  the  public  needs  to  lie  m.tde 


aware  of  the  opening  date  immediately 
notic:e  and  public  procedure  are 
impracticable  and  good  cause  exists  for 
making  this  ac:tion  effective  in  h-ss  than 
30  days. 

In  consideration  of  the  foregoing,  the; 
final  rule  (Docket  No.  27583)  amending 
the  name  of  the  Denver  International 
Airport  in  appendix  D  of  14  CFR  part  91 
(59  FR  2918:  January  19,  1994)  and  the 
final  rule  correction  (59  CFR  654  7, 
Februarv  11.  1994)  postponed  at  59  FR 
10958,  March  w.  1994.  and  59  i-R  24915 
May  13.  1994  is  effective  Fc-bruary  28 
1995. 

Is.sued  in  \Va<;hington.  DC,  on  Februarj'  H, 

I't'lS 

Haicild  VV  Baker, 

Manager,  Airspuce-Huhs  and  Aeroniwtinil 

lnfnm}(ition  Dni>^inn 

IFR  Do( .  95-3481  Filed  2-H-94;  11:42  unij 
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14  CFR  Part  71 

[Airspace  Docket  No.  SS-ANM-T] 

Alteration  Jet  Route  J-20 

AGENCY:  Federal  Aviation 
.^dmuiistration  (FAA).  DOT 
ACTION:  Final  rule;  clarification. 


SUMMARY:  This  ac  tion  reflec  is  the  nana- 
c:hange  of  the  Shreveport.  \.A.  Verv  Fligh 
FrcMjuency  Omnidirectional  R.uige/ 
Tactic  al  Air  Na\  igation  (VORT.AC) 
facililv  to  the  [belcher  VOKTAC  in  the- 
airspac  e  designation  for  )et  Route  |-20 
The  dc^sc:ription  for  J-20  was  previously 
modified  to  sufiport  the  airspnc:e 
structure  for  t!ie  new  Dt-nver 
Interndtioiial  .'Mipcjrl.  Tii.it  ac:!ion  was 
delayed  pendu.g  the  opiming  of  the 
airport  and  reflec  ted  the  old  name;  for 
the  Heic  her.  LA,  VORTAC.  This  ac  ticm 
c  larifies  that  the  Shreveport.  l..\. 
VOKTAC  IS  now  named  the  Helc  her 
VOKT.AC  in  the  new  descripf icm  of  J-211 
whic  h  becomes  effective  on  February 
28. 1U95 

EFFECTIVE  DATE:  1)701  I   IC.  February  28, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT; 
Norman  \V   Thoin.is,  .Airspoi  e  .ind 
Obstriic;tion  Lvaluaiion  Branch  (.-XTT'- 
240).  Airspac;e-Rules  and  Aerori.iiitic  al 
Information  Division.  .Air  Traffic.  Rules 
ami  I'rof  t'dures  .Servic  e.  Fedei.d 
Avi.ition  Administration.  800 
Indc!pencic-nc c  .Xvcnue  SW.. 
Washington.  DC  20591;  lelephcue:  (202) 
267--<i23() 

SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  .imendment  to  p.irt  71  o!  the 
I  (Mieial  .Vvi.ition  Regulations  (14  (IK 


part  71)  reflects  a  change  to  the  name  of 
the  Shreveport.  LA.  VORTAC  to  the 
Belcher  VORTAC.  The  description  for  J- 
20  was  previously  modified  in  Docket 
91-ANM-16  to  support  the  opening  of 
the  new  Dtmver  International  Airport; 
that  action  was  delayed  pending  the 
opening  of  the  airport.  The  description 
for  J-20  in  Docket  91-ANM-16 
contained  the  old  name  for  the  Belcher 
VORTAC.  The  airspace  configuration  to 
support  the  opening  of  the  new  Denver 
International  Airport  will  now  become 
effiHtive  on  February  28,  1995.  This 
._u^tion  is  nec-(!.ssary  to  clarify  the  name 
cTiange  of  the  VOKT.AC  frorn 
Shreveport.  LA.  to  Belcher,  LA.  in  the 
new  description  of  J-^.  This  action  is 
editorial  in  nature.  I  find  that  notice  and 
public  procedure  under  5  Li.S.C.  553(b) 
are  unnctcessary,  because  this  action  is 
a  minor  technical  amendment  in  which 
the  public  is  not  particularly  interested, 
jet  routiJS  are  published  in  paragraph 
2004  of  FAA  Order  7400. 9B  dated  July 
18,  1994.  and  effective  September  16. 
1994.  which  is  incorporated  by 
relerenc;c!  in  14  CFR  71.1.  Thejc^t  route 
listed  in  this  document  will  be 
piil)!ishc;d  subsequently  in  the;  Ordtir. 
The  FAA  has  di;terminod  that  this 
regulation  only  involves  an  establi.shed 
l.oiiy  of  tcH.hnic  al  regulations  for  which 


UMI 


frequent  and  routine  amendments  are 
nec;essary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatorv  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 

Navigation  (air). 

Adoption  ot  the  Amendment 

In  consideration  of  the  foregoing,  tht! 
Federal  .Aviation  Administration 
amends  14  CFR  pan  71  as  follows: 

PART  71— [AMENDED] 

1   The  authority  citation  lor  1 4  CFK 
part  71  continues  to  read  as  follows: 

Authority:  49  U  S.C  app.  rt48(a).  I,t54(.i). 
1510;  K  O.  108.54.  24  FR  956,S.  .T  CFR.  \(i5<t~ 


1963  Comp.,  p.  389;  49  I'.S.C   106(g!;  1  i  CFR 
11.69 

§71.1    [Amended]  ' 

2,  The  incorporation  bv  reference  in 
14  CFR  71.1  of  Federal  AViation 
Administration  Order  7400  9B,  Airspace 
Designations  and  Reporting  F'oints. 
dated  July  18.  1994.  and  effective 
September  16.  1994.  is  amended  as 
follows: 

rnragrnph  2004— Jet  Routes 


1-20  I  Revised! 

From  Seattle.  VVA.  via  Yakinia,  VVA, 
Pendleton,  OR;  Donnelly,  ID:  Pocatello.  ID; 
Roc  k  Springs.  VVY:  Falcon.  CO:  Hugo.  CO; 
Lamar.  CO;  Liberal.  KS;  I.\T  Liberal  137°  and 
Will  Rogers,  OK,  284°radiais:  Will  Rogers; 
Belcher.  LA:  )ackson.  MS.  Montgomerv.  AL 
Meridian.  MS:  Tallahassee.  FL.  INT 
Tallahassee  129°  and  Orlando.  FL.  306° 
radials;  Orlando;  INT  Orlando  154  '  d..d  Fort 
Lauderdale.  FL.  3:19°  radials  to  Fort 
Lauderdale. 
*  •  •  •  *    , 

Issued  it!  Washington.  DC.  on  F'ebruary  2« 
1995. 

Harold  VV.  Becker. 

Mcina^tT.  Airspace-Rules  and  Aemnautiral 
Informal  inn  Division. 

IFK  Dcx.  95-14.40  Filed  2-8-9.5;  11:43  ami 
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machine  and  there  is  no  charge  tor  the  ser\  ice  oxntpt  tor  long 
distance  telephone  charges  the  user  mav  incur  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Registers 
table  of  contents  are  available  using  this  service.  Tiie  doi  ument 
numbers  are  7()50-I'ublic  Inspection  list  and  70,il-Tahlo  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediateh-  for  documents  tiled  on  an  emergency  basis. 
VOTE:  YOi'  WILL  ONLY  (JET  A  LISTINC,  OF  DOlTME.NT.S  0\ 
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CFR  PARTS  AFFECTED  DURING  FEBRUARY 

At  the  end  o!  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (ISA),  which 
lists  parts  and  sections  affected  by  documents  published  S'oce  the 
revision  aate  of  each  titie. 
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Executive  Orders: 

•!2898  lAmended  by 
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Proclamations: 

6767 7427 
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Administrative  Orders 

Memorandums- 
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5  CFR 
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.5997 


.6945 
.7429 
.6538 
.8118 
6957 
6957 
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Proposed  Rules: 
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1033 6606.  7290 


1036 

1040 

1044 

1046 

1049 

1050 

-064 

1065 

1068 

1075 

1076 

^079 

1093 

1094 

1095 

1099 

1106 6606, 

1108 6606, 

1124 6506. 
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340 6647 
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Prooosed  Rules 

92 7137 

94 6454.  7138 

08 7137 

308 6774 

310 6774 

318 6774.6975 

320 6774 

325 6774 

326 : 6774 

327 6774 

381 6774,  6975 

*10CFR 

20  7900 

Proposed  Rules: 

50 7467 

52 7467 

100 7467 

11  CFR 

'00 7862 

104 7862 

113 7862 

12  CFR 

3  7903 

330 7701 

344 7111 

1617  7660 

Proposed  Rules: 

35  7467 

208 6042 

225 6042 

348 7139 

Ch   XVII 7468 

13  CFR 

107 7392 

14  CFR 

25 6616 

33 7112 

39  6397.  6652.6654 

71        .  6657.  6958.  6959,  6960. 

7115.  71  16,  7439.  7441, 

7442,  7821,  8164,8165. 

8166 

91 8166 

97 6398.6961,6962.6963 

121 6616 

135 6616 

302 .    6919 

Proposed  Rules: 

Ch.  1 6045 

1 7380 

25 6456.  6632,  7479 

33 7380 

39         6045,  6459,  7140.  7143, 

7480.  7482.  7485. 

7919.7920.  7922.  7924 

71         6461.6462.6686.6975. 

7718 

121 6632 

125 „ 6632 

135 6632 

16  CFR 

Proposed  Rules: 

Ch.  1 6463 


17  CFR 

230 6965 

Proposed  Rules: 

1 7925 

240 7718 

249 7718 

270 7146 

274 7146 

18  CFR 

157  6667,7821 

Proposed  Rules: 

803 7925 

804 7925 

805 7925 

19  CFR 

4  6966 

Proposed  Rules: 

134 6464 

210         7723 

20  CFR 

404 8140 

416 8140 

422 7117 

Proposed  Rules: 

217  7728  ' 

226 7729 

232  7729 

21  CFR 

101 7711 

510 7121 

558 ^ 7121 

Proposed  Rules: 

310  6892 

22  CFR 

43 ,».,..    7443 

226  7712 

Proposed  Rules: 

140 7737 

24  CFR 

91 6967 

907 6399 

26  CFR 

Proposed  Rules 

1 7487.  7488 

53 7488 

28  CFR 

64 7446 

29  CFR 

825 6658 

1910 7447 

30  CFR 

914 6400 

926 - 6006 

Proposed  Rules: 

Ch   II 6977.  7152 

756 7926 

31  CFR 

575 6376 

32  CFR 

199 6013 

320 _ 7908 


Proposed  Rules: 

199  


.7489 


33  CFR 

117 6658.  7121.  7122 

165 7909,  7910 

Proposed  Rules: 

Ch.  1 7927 

117 7928.  7930 

137 7652 


34  CFR 

74 

75 

Proposed  Rules: 

668 


6660 
6660 

.6940 


36  CFR 

7 

Proposed  Rules: 

242 

1400 


.6021 

.6466 
.7506 


38  CFR 

3       
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6660 
.7124 


39  CFR 

20   

Proposed  Rules: 


7912 


1  1 


.6047,  7154 


40  CFR 

51 7449 

52 6022,  6027.  6401,  7124, 

7453.  7713,  7715.  7913 

63 7627 

80 6030 

81 7124,  7453 

82 7386 

93 7449 

180 6032.7456,  7457,  7458 

261  7366.  7824 

270 6666 

271 7824 

302  7824 

Proposed  Rules: 

Ch.  1 7931 

51 7508 

52 6049.  6061.  6052.  6467, 

6687.  7154.  7742.  7931. 
7934 

82 7390 

86 7404 

93 7508 

180 6052.  7509 


185 
186. 


.7511 
.7511 


261  6054.  7513 


271 
300 
302 
761. 


7513 
.7934 
.7513 
.7742 


41  CFR 

101^0 7129 

201-3 7715 

201-9 7715 

201-18 7715 

201-20 7715 

201-21 7715 

201-23 7715 

201-39 7715 


42  CFR 

100 


.7678 


Proposed  Rules: 

482    


7514 


43  CFR 

Proposed  Rules: 

r 

2920 

8360 


7154,  7155 

7877 

7743 


44  CFR 

64 6034.6035 

65 6403.  6404 

67 6407 

206     7130 

Proposed  Rules: 

67 6470 


46  CFR 

25 

160      

Proposed  Rules. 

Ch   I 

381 

572 


47  CFR 

64 

73 

97      

Proposed  Rules: 

Ch  1  

73. 


7131 
7131 

6687 
6067 
6482 


7131 
6670 
7459 

6482 


6068,  6483.  6490  6689 


48  CFR 

31 

Proposed  Rules. 

28 

32 

45 

52 


7133 


6602 

6602 

7744 

..6602,  7744 


49  CFR 

173 

192 


7627 

7133 

.6411.  7461 


Proposed  Rules: 

653 

654 


.7100 
7100 


', 


.6671, 


50  CFR 

17 

229 

611 

642 

651 

663 

672 7136,  7288, 

675 


.7134, 


6968 
.6036 
.7288 
7716 
6446 
6039 
7917 
6974 

676 6448.  7288 

Proposed  Rules: 

Ch.  VI 7156 

100 6466 

222 6977 

424 7744 

611 8114 

649 7938 

650 7936 

651 7936 

652 6977 

675 8114 

676 8114 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
pnces  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  monUi/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  date. 


■••••••■•■••a 


AFR  SMITH212J 

JOHN  SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20747 
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AFRDO  SMITH212J 

JOHN  SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20747 


A  renewal  nodcc  will  be 
sent  approximately  90  days 
before  this  date. 
>••••••••••/  •••••••• 
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To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  prompUy. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  tiie 
Superintendent  of  Documents.  Washington.  DC  20402-9372  with  tiie  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  wiUi  your  new  address  to  the 
Superintendent  of  Documents.  Attii:  Chief.  Mail  List  Branch,  Mail  Stop:  SSOM  Washington 
DC  20402-9373.  ' 

To  inquire  about  your  subscription  service;  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  conespondence.  to  tiie  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  tiie  order  form  provided  below. 


Ont«  PrcoMatng  Coda; 

*5468 


Superintendent  of  Documents  Subscription  Order  Fomi     Charge  your  order. 

H'»  easyt 


I— I  ■  tO|  piease  enter  my  subscriptions  as  foBotvs: 


Msr 


To  tax  your  orders  (202)  512-2233 


.  subscriptions  to  Federal  Register  (FR);  mdudmg  the  daily  Federal  Register,  rr^onthly  Index  and  LSA  L'st 
of  Code  of  Federal  Regulations  Sections  Affected,  at  S544  ($680  foreign)  each  per  year 

subscriptions  to  Federal  Register,  daily  only  (FRDC),  at  $494  (S617.50  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $ 


(Includes 


regular  shipping  and  handling.)  Price  subject  to  change. 


Company  of  pe'3or>al  name 


Additiona!  address/attention  line 


Street  address 


(Please  type  or  print) 


For  privacy,  check  box  below: 

□  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account    |    |    |    |    |    |    [    |-f~] 

□  VISA       □  MasterCard     |      |     |     |     |.exDiratK>n  date) 


City.  State,  Zip  code 


Thsmk  you  lor  your  order! 


Daytime  phone  including  area  code 


lO.'S'l 


Purchase  order  number  (optional) 


Authorizing  signature 

Mall  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  PA  15250-7954 


NEW  EDITION 


'*••*'••■         ^" 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1.  1994 

The  GUIDE  is  a  useful  reference  tool, 

conipilod  from  as''f.(  y  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(GFK)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  An  hives  and  Records 
Administration. 


Charge  your  order 
It's  easy! 


Ms»r 


Superintendent  of  Documents  Order  Fo-rn 

*  7296  To  fax  your  orders  (202)  51 2-2250 

LI  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR 

S/N  069-000-00056-8.  at  $20.00  ($25.00   foreign)  each. 


The  total  cost  of  my  order  is  $ 

Company  or  personal  name 
Additional  address/attention  line'  ~ 
Street  address 


(Includes  regjiar  shipping  and  handling.)  Price  subject  to  change. 


(Please  type  or  print) 


Check  method  of  payment: 

□  Checi-  payable  to  Supenntendent  of  Documents 
-IGPO  Deposit  Account      ['f^f 

□  VISA      ::}  MasterCard     T 


I 


-n 


(expiration  dale) 


City,  State,  Zip  code 

Daytime  phone  including  area  code 


Thank  you  for  your  order! 


Purchase  order  number  (optional) 


4,94 


Authorizing  signature 

Mail  to:  Superintendent  of  Documients 

PO  Box  371954.  Pittsburgn,  PA  15250-795^ 
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FEDERAL  REGISTER  Published  daily.  Monday  ihrou^^h  Friday. 
(not  puhlishfd  on  .Satiirdav;.  Sundi'.vs.  or  on  official  holidays),  by 
the  iJffu  e  (if  the  Ffdcriil  Kcgislcr,  National  Arthives  and  Rect)rds 
Adiiuni-.tr,ilu)n,  VVashin>;!oii,  IX.',  2()-4()8.  under  the  Federal  Register 
A(  t  (4')  .Stat   S()0.  as  amended,  44  t'  SC  C;h    l.S)  and  the 
remilations  ot  the  Admiiustrative  (ionunittee  of  the  Federal  K"Rister 
(1  C^FK  C;h    1)    Ui.stnbution  is  made  only  bv  the  ,Sunerinten(ie;il  of 
Documents,  U.S.  Goverament  Printing  Office.  Wasnington.  IXJ 
20402. 

The  Federal  Re^U'l^''  provides  a  unifomi  system  for  makina 
available  to  the  pidilii   regulations  and  lej^al  notues  issued  nv 
Federal  af^eru  les   These  include  Presidential  pr(x;lamations  and 
Executive  Orders  and  Federal  ageiK  v  d(x  unients  having  j<ener,!l 
applii  abilitv  and  legal  effe(  t,  documents  recpiired  to  be  [uibli-.hrd 
by  act  of  l^ongress  and  other  Federal  aaeni  v  documents  of  public 
interest    Do*  uments  are  on  file  for  public   inspec  tion  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  recjuested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  .'\i  t   44  U  S  C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
jiidiciallv  iiotii  ed 

The  Federal  Register  is  published  in  pajier.  24x  rnu  mrii  he  .md  as 
an  online  d,il.it)ase  through  (.7*0  Access,  a  service  of  the  l    S 
Government  Pnnting  ( )fh(  e   The  online  d.itabase  is  uiidated  hv  ti 
a.m.  each  d.iv  the  Federal  Register  is  t)uhiished.  The  clat.ib.isc 
includes  both  text  ai'd  graphic  s  from  Volume  S>>,  Number  1 
(lai :,i.ir\   J,  l')'t4|  forw.ird    It  is  avail.ible  on  a  Wide  .Area 
Intorniiitiun  Server  (VVA1.S|  through  the  Internet  and  via 
asvnc  hronous  dial-in    The  annual  subsc  ription  fee  for  a  smglc! 
workstation  is  $:175.  .Six-inonth  subscriptions  are  available  for  SJ(M) 
and  one  month  of  access  can  be  purchased  for  $.35.  Discounts  are 
available  lor  multiple-workstation  subscriptions.  To  subscribe. 
Internet  users  should  telnet  to  svvais.access.gpo.gov  and  login  as 
newuser  (all  lower  case):  no  password  is  required.  Dial-in  users 
should  use  communications  software  and  modem  to  call  (202) 
512-1661  and  login  as  swais  (all  lower  case);  no  password  is 
required:  at  the  second  login  prompt,  login  as  newuser  (all  lower 
case):  no  password  is  recpiireci   Foliow  the  instructions  on  the 
screen  to  register  for  a  subscription  for  the  Fedeial  Register  Online 
via  GPO  Access.  For  assistance,  contac  t  the  IJ\)  Ai  t  <  ',s  Isi^r 
Support  Team  by  sending  Internet  e-mail  to 

heip®eids()5. eids.gpo.gov,  or  a  fax  to  (-.'OJ)  512-1262.  or  by  calling 
(20^)  5l2-n,10  between  7  am.  and  5  p.m.  Eastern  time.  Monday 
through  Frid.iv.  except  Fodeial  liolidavs. 

The  annual  subscripticm  j)rice  for  the  Federal  R»>cisler  paper 
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Register  Uu\<-\   iM.i  \  .<'  ,  ■  (  (- K  s.m  'uii.s  .MSm  ird  .1  ,sAI 
subscription,  she  ir,.i  lutu  he  e.l.l.oii  ut  the  Federal  Register 
including  the  Fi-dei.i,  Kixisier  Index  .ind  l.SA  is  S4  I  t    Si\  iii.i:.'  i 
subscriptions  are  .iv.i.l.ilne  tor  one-halt  the  annual  r.ile    I  he  c  h.irgc 
for  individual  copies  in  paper  form  is  SH  (K)  for  eai  h  is'ue   or  Sn  no 
for  each  group  of  pages  as  ac  tuallv  bound,  or  SI  .SO  for,eac  h  iss.:i> 
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Presidential  Documents 


Executive  Order  12949  of  February  9,  1995 


Foreign  Intelligence  Physical  Searches 

By  the  authority  vested  in  me  as  President  bv  the  Constitution  and  the 
laws  of  the  United  States,  including  sections  302  and  303  of  the  Foreign 
Intelligence  Surveillance  Act  of  1978  ("Acf)  (50  U,S,C.  1801  ei  sea)  as 
amended  by  Public  Law  103-359,  and  in  order  to  provide  for  the  authoriza- 
tion of  physical  searches  for  foreign  intelligence  purposes  as  set  forth  in 
the  Act,  it  is  hereby  ordered  as  follows: 

Section  1.  Pursuant  to  section  302(a)(1)  of  the  Act,  the  Attornev  General 
is  authorized  to  approve  physical  searches,  without  a  court  order,  to  acquire 
foreign  intelligence  information  for  periods  of  up  to  one  vear,  if  the  Attornev 
General  makes  the  certifications  required  by  that  section,  ' 

Sec.  2.  Pursuant  to  section  302(b)  of  the  Act,  the  Attornev  General  is  author- 
ized to  approve  applications  to  the  Foreign  Intelligence' Surveillance  Court 
under  section  303  of  the  Act  to  obtain  orders  for  phvsical  searches  for 
the  purpose  of  collecting  foreign  intelligence  information.  " 

Sec.  3,  Pursuant  to  section  303(a)(7)  of  the  Act.  the  following  officials, 
each  of  whom  is  employed  in  the  area  of  national  security  or  defense, 
is  designated  to  make  the  certifications  required  by  section  303(a)(7)  of 
the  Art  in  support  of  applications  to  conduct  physical  searches: 

(a)  Secretary'  of  State; 

(b)  Secretary  of  Defense; 

(c)  Director  of  Central  Intelligence: 

(d)  Director  of  the  Federal  Bureau  of  Iiivestigatioi 

(e)  Deputy  Secretary-  of  State: 
(0  Deputy  Secretary  of  Defense;  and 

(g)  Deputy  Director  of  Central  Intelligence, 

None  of  the  above  officials,  nor  anyone  officiallv  acting  in  that  capacity, 
may  exercise  the  authoriiv  to  make  the  above  certifications,  unless  that 
official  has  been  appointed  by  the  President,  bv  and  with  the  advice  and 
consent  of  the  Senate. 


(XJxUw^!!pi^lvv  \Ptw^^ 


THF  WHITE  HOLSL. 
Fehruarv  9,  1995. 


Rules  and  Regulations 


8171 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appltcabHrty  and  legal  eftect,  most  ot  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  whch  is  published  under 
50  tittes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

7  CFR  Part  1751 
RIN  0572-AB07 

Telecommunications  System  Planning 
and  Design  Criteria,  and  Procedures 

AGENCY:  Rural  Utilities  Service,  USDA. 
action:  Final  rule. 


SUMMARY:  The  Rural  Utilities  Service 
(RUS)  hereby  amends  its  rule  on  State 
Telecommunications  Modernization 
Plans  to  incorporate  changes  in  RUS 
Telecommunications  Program  policy. 
These  amendments  also  incorporate 
suggestions  received  from  the  public  in 
response  to  the  proposed  rule.  All 
Telephone  Borrowers  will  be  affected  by 
this  final  rule. 

EFFECTIVE  DATE:  March  15,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Orren  E.  Cameron  III,  Director. 
Telecommunications  Standards 
Division,  U.S.  Department  of 
Agriculture,  Rural  Utihties  Service,  14th 
&  Independence  Avenue,  SVV.,  Room 
2835-S,  Washington,  DC  20250-1500, 
telephone  number  (202)  720-8663. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
lustice  Reform.  This  final  rule  will  not: 
(1)  Preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule;  (2)  Have  any  retroactive  effect; 
and  (3)  Require  administrative 
proceedings  before  parties  may  file  suit 
challenging  the  provision's  of  this  rule. 


Regulatory  Flexibility  Act  Certification 

RUS  has  determined  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Afct  (5  U.S.C. 
601  et  seq.).  The  RUS 
Telecommunications  Program  provides 
loans  to  RUS  Borrowers  at  interest  rates 
and  terms  that  are  more  favorable  than 
those  generally  available  from  the 
private  sector.  RUS  Borrowers,  as  a 
result  of  obtaining  federal  financing, 
receive  economic  benefits  which 
ultimately  offset  any  direct  economic 
costs  associated  with  complying  with 
RUS  regulations  and  requirements. 
Moreover,  this  action  is  in  response  to 
the  Rural  Electrification  Loan 
Restructuring  Act  of  1993. 

Information  Collection  and 
Recordkeeping  Requirements 

The  reporting  and  recordkeeping 
requirements  contained  in  the  final  rule 
have  been  submitted  to  OMB  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq).  Send  comments 
regarding  this  collection  of  information 
to:  Department  of  Agriculture,  Clearance 
Office,  Office  of  Information  Resources 
Management,  Room  404-W, 
Washington,  DC  20250,  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  USDA,  Room  10102,  New  Executive 
Office  Building.  Washington,  DC  20503. 

National  Environmental  Policy  Act 
Certification 

RUS  has  determined  that  this  final 
rule  will  not  significantly  affect  the 
quahty  of  the  human  environment  as 
defined  by  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.).  Therefore,  this  action  does  not 
require  an  environmental  impact 
statement  or  assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  final 
rule  is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  Programs  under 
10.851,  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  10.852,  Rural 
Telephone  Bank  Loans.  This  catalog  is 
available  on  a  subscription  basis  from 
the  Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office,  Washington,  DC  20402-9325. 
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Executive  Order  12372 

This  final  rule  is  excluded  from  the 
scope  of  Executive  Order  12372, 
Intergovernmental  Consultation.  A 
Notice  of  Final  Rule  entitled 
Department  Programs  and  Activities 
Excluded  from  Executive  Order  12372 
(50  FR  47034)  exempts  RUS  and  RTB 
loans  and  loan  guarantees  to 
governmental  and  nongovernmental 
entities  from  coverage  under  this  Order. 

Background 

The  Federal  Crop  Insurance  Reform 
and  Department  of  Agriculture 
Reorganization  Act  of  1994  (Pub.  L. 
103-354,  108  Stat.  3178), 
(Reorganization  Act),  signed  by 
President  Clinton  on  October  13,  1994, 
provides  for  a  streamlining  and 
reorganizing  of  the  Department  of 
Agriculture  (Department).  The 
Reorganization  Act  requires  the 
Secretary  of  Agriculture  (Secretary)  to 
establish  the  Rural  Utilities  Service 
(RUS)  within  the  Department.  On 
October  20,  1994,  the  Secretary  of 
Agriculture,  in  Secretary's 
Memorandum  1010-1,  abolished  the 
Rural  Electrification  Administration 
(REA)  and  established  RUS,  as  required 
by  the  Reorganization  Act. 

On  December  20,  1993,  RUS  (formerly 
REA)  published  an  interim  rule  (58  FR 
66250)  to  incorporate  changes  to 
telephone  loan  policies  required  by  the 
Rural  Electrification  Loan  Restructuring 
Act  of  1993  (RELRA)  (107  Stat.  1356). 
On  April  13,  1994,  RUS  adopted  its 
interim  rule  as  a  final  rule  (59  FR  1 7460) 
with  one  exception,  7  CFR  Part  1751. 
Telecommunications  System  Planning 
and  Design  Criteria,  and  Procedures. 
Because  of  the  overwhelming  response 
and  concerns  regarding  the 
requirements  of  the  State 
Telecommunications  Modernization 
Plan  (Modernization  Plan),  RL'S 
published  proposed  amendments  to  7 
CFR  Part  1751,  Subpart  B  on  October  27, 
1994  (59  FR  53939). 

During  the  comment  period  RUS 
received  39  comments  regarding  the 
proposed  rule  and  these  comments  were 
taken  into  consideration  in  preparing 
the  final  rule.  Comments  were  received 
from  the  following: 

(1)  Colorado  Public  Utilities 

Commission  Staff. 

(2)  Florida  Pubhc  Service  Commission. 

(3)  Idaho  Pubhc  Utihties  Commission. 

(4)  Illinois  Commerce  Commission. 
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(5)  Louisiana  Public  Service 

Commission. 

(6)  Michigan  Public  Service 

Commission  Staff. 

(7)  Missouri  Public  Service 

Commission. 

(8)  Nebraska  Public  Service 

Commission, 
(y)  New  England  Conference  of  Public 
Utilities  Commissioners.  Inc. 

(10)  New  York  State  Department  of 
Public  Service. 

(11)  Ohio  Public  Utilities  Commission. 

(12)  Pennsylvania  Public  Utility 
Commission. 

(i:))  Texas  Public  Utility  Commission. 
(14)  Virginia  State  Corporation 

Commission. 
(1,=))  Wisconsin  Public  Service 

Commission. 
( Iti)  Wyoming  Public  Service 

Commission. 

(17)  National  Association  of  Regulatory 
Utility  Commissioners. 

(18)  GTE  Service  Corporation. 
(HI)  Joint  comments  from  15  RUS 

Telephone  Borrowers  and  2 
consulting  engineering  companies 
located  in  South  Carolina. 

(20)  TDS  Telecom. 

(21)  Unicom. 

(22)  United  and  Central  Telephone 
Companies. 

(23)  National  Emergency  Number 
Association. 

(24)  joint  comments  from  the  National 
Rural  Telotom  Association  and  the 
Western  Rural  Telephone 
Association. 

(2.5)  Nebraska  Telephone  Association. 

(26)  North  Dakota  Association  of 
Telephone  Cooperatives, 

(27)  National  Telephone  Cooperative 
Association. 

(28)  New  York  State  Telephone 
Association,  Inc 

(2M)  Joint  comments  from  the  Oklahoma 

Rural  Telephone  Coalition.  Rural 

Arkansas  Telephone  Systems,  and 

Texas  Statewide  Telephone 

Cooperative.  Inc. 
(:w)  Organization  for  the  Protection  and 

Advancement  of  Small  Telephone 

Companies 
(.11)  Oregon  Independent  Telephone 

Association. 
(;(2)  United  States  Telephone 

Association. 
(:t:M  Bell  Atlantic  Telephone 

Companies. 
(J4)  Southwestern  Bell  Telephone 

Company. 

(35)  U.S.  West  Communications.  Inc. 

(36)  MCI  Telecommunications 
Corporation. 

(37)  Kadrmas.  Lee  &  lackson.  P.C. 

(38)  GVNW  Inc/Management. 
(,jy)  Reed  Veach  Wurdeman  and 

Associates. 
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1.  Comment  Summary.  Many 
commenters  argued  that  the 
Modernization  Plan  requirements  in  the 
proposed  rule  go  beyond  a  reasonable 
reading  of  RELRA.  More  specifically, 
thev  said  that  RELRA  requires 
"objectives",  but  the  proposed  rule 
translates  those  into  requirements,  and 
sets  deadlines  for  accomplishment  of 
those  requirements  that  are  insensitive 
to  market  forces,  technological 
development,  and  State  regulatory 

authority- 
Response.  RUS  believes  that  a 
Modernization  Plan  without  service 
improvement  requirements,  and 
timeframes  for  achievement,  would  be 
ineffective  in  accomplishing  the 
modernization  of  rural 
telecommunications  infrastructure  that 
REl.RA  clearly  intends.  RELRA  makes 
the  Modernization  F'lan  a  condition  to 
eligibility  for  certain  financing  programs 
administered  by  RUS.  An  ineffective 
Modernization  Plan  would  undermine 
this  direction  of  financing  resources 
under  RELR.^. 

In  response  to  the  substance  of  these 
comments.  RUS  has  recast  its 
requirements  and  timeframes.  The  long- 
term  requirements  have  been  changed  to 
goals,  and  some  requirements  have  been 
reduced.  From  the  comments  received, 
RU'S  believes  that  these  changes  will 
mitigate  the  concerns  about 
marketat)iliiy  of  required  technologies. 
RUS  again  invites  States  to  exercise 
their  authority  by  taking  advantage  of 
the  one  year  period  of  eligibility  to 
prepare  a  Modernization  Plan. 
2  Comment  Summary.  One 
commenter  noted  that  if  no 
Modernization  Plan  is  developed  for  a 
State,  thereby  excluding  the  State  from 
some  RUS  program  benefits,  service 
rates  would  probably  increase  in  the 
State.  Ot>.'  rs  expressed  concern  that 
investments  made  to  comply  with 
Modernization  Plan  requirements  would 
affect  other  Telecommunications 
Providers  through  the  universal  service 
tumi  and  other  toll  settlement  plans. 

Response.  The  Telecommunications 
Providers  covered  by  Modernization 
Plans  are  interconnected  with  other 
telecommunications  carriers  in  many 
ways,  and  they  are  certainly 
interconnected  economically.  Borrowers 
and  PUC's  can  make  various  decisions 
that  can  jeopardize  RUS  funding  of 
projects,  and  these  may  affect  service 
rates  for  subscribers  and  toll  pool 
distributions.  RELRA  requires  that  no 
loans  except  guaranteed  loans  be  made 
in  a  State  without  a  Modernization  Plan. 

3.  Comment  Summary.  Many 
commenters  suggested  that  the  language 
in  <^  1751.106(a)(5)  is  not  consistent  with 
the  language  in  §  1751.106(fl  of  the 


proposed  rule.  Some  commenters 
preferred  the  language  in  the  response 
to  comments  to  the  language  presented 
in  the  proposed  rule. 

Response.  The  language  in 
t»  1751.106(a)(5)  was  a  restatement  of  the 
provision  in  RELR.\.  Paragraph  (g). 
(paragraph  (f)  in  the  proposed  rule)  of 
the  subsection  is  RUS's  effort  to  clarify 
the  term  "uniform  deployment 
schedules"  and  is  intended  to  allow 
Plan  Developers  some  latitude  in  the 
timing  of  deployment  of  advanced 
services.  §  1751.106(a)  has  been 
rewritten  to  clarify  that  it  is  a 
restatement  of  RELRA  so  as  to  eliminate 
any  appearance  of  a  conflict  with 
paragraph  (g). 

4.  Comment  Summary.  Many 
commenters  wonder  what  guidelines 
RUS  will  use  to  determine  whether 
something  is  "technically  or 
economicallv  feasible",  under 

§  1751.103(b)  of  the  proposexl  rule. 

Response.  Technical  feasioility  means 
the  equipment  is  available  to  do  the  job. 
Economic  feasibility  means  the  job  can 
be  done  at  a  reasonable  cost.  Every 
telecommunications  loan  processed  by 
RUS  is  studied  for  technical  and 
economic  feasibility.  Technical 
feasibility  of  the  loan  is  determined  by 
telecommunications  engineers  with 
knowledge  of  current  technology  ajid 
facility  costs.  Economic  feasibility  is 
determined  by  the  loan  feasibility  study 
which  is  a  comprehensive  consideration 
of  projected  revenues  and  expenses  for 
the  particular  Borrower.  The  results  of 
RUS's  studies  are  submitted  to  the 
Borrower  for  concurrence  before  a  loan 
is  approved. 

5.  Comment  Summary.  One 
commenter  pointed  out  that  the 
extension  process  discussed  in 

tj  1751.106(b)  may  require  Borrowers  to 
request  extensions  from  g^oup•^  -d  other 
Borrowers  who  might  have  competitive 
interests.  This  could  happen  if  the  Plan 
Developer  is  a  Borrower  group. 

Response.  This  has  been  rewritten  to 
give  this  authority  to  RUS  in  those  cases 
where  the  Plan  Developer  is  the 
majority  of  RUS  Borrowers. 

6.  Comment  Summary.  Many 
commenters  opposed  the  requirement  in 
§  1751.106(g)(2)(ii)  for  eliminating 
inductive  loading  of  copper  loops.  Some 
commenters  argued  that 

§  1 751 .106(g)(2)(ii)  is  contradictory  to 
§1751  103(b)  in  the  proposed  rule. 

Response  The  requirement  in 
§  1 751 .106(g)(2)(ii)  has  been  deleted. 

7.  Comment  Summary.  Some 
commenters  expressed  concern  about 
the  exception  process  mentioned  in 

§  1751.106(g)(2)(i)  in  the  proposed  rule 
for  those  who  do  not  want  the 
elimination  of  party  line  service 


UMI 


Response.  The  l^guage  providing  for 
the  elimination  of  party  line  service  has 
been  revised  to  focus  this  requirement 
on  the  capability  of  providing  one-party 
service. 

8.  Comment  Summary.  Many 
commenters  argued  that  the  powering 
requirement  in  §  1751.106(h)(2)(ii)  and 
§  1751.106(i)(2)(iv)  in  the  proposed  rule 
is  not  supported  by  industry  consensus 
at  this  time.  Some  suggested  that  this 
item  be  approached  from  a  reliability 
standpoint.  Some  commenters  believed 
this  requirement  covered  powering  of 
fax  machines  and  PBXs. 

Response.  RUS  does  not  want  to  see 
the  reliability  of  basic 
telecommunications  service  decline  as  a 
result  of  modernization.  Such  a  decline 
will  most  certainly  occur  if  local 
powering  is  relied  upon  even  for  basic 
voice  telephone  service,  because  the 
average  annual  outage  time  for  a 
residential  line  connected  to  the  public 
switched  network  is  estimated  at  105 
minutes,  whereas  the  average  annual 
outage  time  for  residential  power  users 
is  over  300  minutes.  The  final  rule  has 
been  revised  to  require  that  the  Plan 
Developer  make  "provision  for"  service 
continuation  during  local  power  failure. 
Regarding  the  confusion  over  what  has 
to  be  resilient  to  local  power  failure,  this 
provision  was  carefully  written  in  the 
proposed  rule  to  cover  only  basic  voice 
communications  in  the  event  of  a  local 
power  failure.  RUS  has  rewritten  this 
provision  to  make  this  point  without 
mentioning  specific  equipment  and 
technologies  that  need  not  be  provided 
with  alternative  power. 

9.  Comment  Summary.  Many 
commenters  expressed  opposition  to  the 
medium  term  requirement  for  switched 
1^44  Mb/sec  service.  Some  commenters 
suggested  that  this  would  be  very 
expensive  to  provide.  Others  suggested 
that  only  a  few  central  office  switches 
could  provide  the  service.  One 
commenter  suggested  the  capability 
would  be  useless  unless  interexchange 
carriers  could  carry  such  signals.  One 
commtinter  noted  that  in  Alaska,  where 
sateUites  play  an  important  role  in 
connecting  exchanges  to  the  network, 
this  requirement  would  be  very 
difficult. 

Response.  The  substance  of  the 
comments  received  has  caused  RUS  to 
reconsider  this  requirement.  The 
requirement  for  switched  1.544  Mb/sec 
service  in  the  proposed  rule  has  been 
changed  to  a  requirement  for  the 
transmission  and  reception  of  at  least  1 
Mb/sec  and  the  reception  of  video.  The 
Plan  Developer  may  specify  how  this  is 
to  be  accomplished. 

10.  Comment  Summary.  Two 
commenters  observed  that  the 


Modernization  Plan  would  apply  to  all 
Borrowers,  and  as  defined  that  would 
include  past  as  well  as  present  and 
future  Borrowers.  This  would  mean  that 
RUS  would  apply  RELRA  requirements 
retroactively. 

Response.  This  was  not  RUS's  intent. 
The  language  has  been  changed  to 
clarify  that  the  Modernization  Fmn  for 
a  State  will  only  act  to  set  requirements 
on  Borrowers  for  certain  kinds  of  loans, 
and  further,  only  if  the  loan  is  approved 
after  the  date  that  the  Modernization 
Plan  is  approved  by  RUS. 

1 1 .  Comment  Summary.  Some 
commenters  thought  that 
§  1751.106(i)(2)(iii)  in  the  proposed  rule 
was  intended  to  eliminate  plain  old 
telephone  service  ("POTS")  as  a  new 
service  offering,  and  that  this  long-term 
requirement  would  force  subscribers  to 
purchase  digital  telephones. 

Response.  This  requirement  has  been 
deleted  from  the  regulation  as  part  of 
the  recasting  of  the  Modernization  Plan 
discussed  above. 

12.  Comment  Summary'.  One 
commenter  suggested  that  §1751.105  be 
revised  to  state  that  no  amended 
Modernization  Plan  could  increase  the 
requirements  of  a  previously-approved 
Modernization  Plan. 

Response.  RUS  disagrees.  This  could 
unreasonably  limit  a  State  or  group  of 
Borrowers  in  their  efforts  to  continue  to 
modernize  telecommunications  systems 
in  the  State. 

13.  Comment  Summary.  One 
commenter  is  concerned  whether  RUS 
will  follow  5  U.S.C.  §553  regarding 
notice  and  comment  procedures  if  the 
rule  is  changed  in  the  future.  Another 
commenter  felt  that  RUS  has  no 
statutor>'  authority  to  revise  the  rule 
after  the  final  rule  is  issued. 

Response.  The  underlying  purpose  of 
the  Modernization  Plan  is  to  stimulate 
the  continuing  modernization  of 
telephone  service.  RUS  believes  that  it 
has  the  obligation  to  provide  guidance 
to  Plan  Developers  for  upd.iting  their 
Modernization  Plans.  As  is  stated  in 
§  1751.105(e),  RUS,  if  it  revises  the  rule, 
must  follow  the  Administrative 
Procedures  Act. 

14.  Comment  Summary.  One 
commenter  expressed  concern  that 
under  §  1751.103  as  written  in  the 
proposed  rule.  RUS  could  deny  loans  to 
all  B(ji  rowers  in  a  State  if  any  Borrower 
does  not  participate  in  the 
Modernization  Plan. 

Response.  This  was  not  RUS's  intent. 
language  in  this  subsection  has  been 
revised  to  clarify  that  only  the  Borrower 
who  does  not  participate  in  the 
Modernization  Plan  is  denied  certain 
types  of  loans. 


15.  Comment  Summary.  Many 
commenters  expressed  displeasure  with 
the  one  year  period  for  State  eligibility 
with  no  extensions, -and  the  rejection  of 
Borrower-prepared  plans  before  the  end 
of  that  year.  Also,  on^  commenter 
recommended  that  States  be  required  to 
notify  other  interested  parties  180  days 
before  the  expiration  of  the  one  year 
period  of  their  intent  to  file  or  not  to  file 
a  proposed  Modernization  Plan. 
Response.  Beginning  with  the 
publication  of  this  Final  Rule,  States 
have  a  one  year  period  of  eligibifiiy  for 
preparing  a  Modernization  Plan.  There 
is  no  provision  in  RELRA  for  any  party 
other  than  a  State  to  prepare  a 
Modernization  Plan  until  the  expiration 
of  that  one  year.  Regarding  the 
suggestion  for  advance  notice  of  the 
State's  intent  to  file.  RUS  agrees  and  has 
added  language  to  §  1751.102  (b)  to 
request  a  State  to  inform  RUS  if  it  does 
not  intend  to  submit  a  proposed 
Modernization  Plan.  RUS  will  inform  its 
Borrowers  as  well  as  telephone  industry 
associations  when  it  has  been  notified 
that  a  State  does  not  intend  to  develop 
a  Modernization  Plan. 

16.  Comment  Summary'.  Several 
commenters  expressed  opposition  to 
§  1751.106(e)  m  the  proposed  rule, 
which  provides  for  Modernization  Plan 
guidelines  for  the  development  of 
affordable  tariffs  for  medical  links  and 
distance  learning  sen-ices.  Two 
com.Tienters  argued  that  this  provision 
would  usurp  a  PUC's  rate  regulator,- 
authority  by  mandating  a  subsidy. 

Response.  One  of  the  requirements  of 
RELR,^  is  that  the  "Modernization  Plan 
must  provide  for  the  availability  of 
telecommunications  services  for 
improved  business,  educational,  and 
medical  services."  If  such  services  are  to 
be  "available"  in  any  reasonable  sense, 
they  must  be  affordable. 

17.  Comment  Summary.  Several 
commenters  suggested  that  RUS  should 
provide  a  model  Modernization  Plan. 

Response.  RUS  believes,  and  most 
commenters  have  strongly  asserted,  that 
Modernization  Plans  caji  best  be 
developed  by  local  State  groups  and 
Telecommunications  Providers.  In  view 
of  the  preponderance  of  comments 
received  on  the  proposed  rule,  RUS  . 
declines  to  issue  suggested  language 
that  might  be  seen  as  an  ad  hoc  standard 
for  Modernization  Plans. 

18.  Comm.ent  Summary.  One 
commenter  supgested  that  requirements 
for  improvements  under  Modernization 
Plans  should  be  made  conditional  upon 
adequate  available  federal  capital  and 
cost  recovery  mechanisms. 

Response.' Unless  the  PUC  decides 
otherwise,  the  Modernization  Plan 
requirements  only  apply  to  RUS 
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Borrowers.  Moreover,  the  only 
pnforcement  of  a  ModtTPization  Plan 
pursuant  to  RFLRA  is  drnial  of  a  loan 
to  a  Borrower  that  is  not  participating  in 
the  Modernization  Flan.  Therefore,  to  a 
considerable  extent,  Modernization  Flan 
roq-iirements  are  conditional  upon  the 
availability  of  foderol  capital  and  cost 
recovery  mechaniims. 

19.  Comment  Summary.  Several 
commenters  argued  that  RllLRA  did  not 
give  RUS  the  authonty  to  require  a 
mod'imization  of  the  national 
communications  infrastnicture.  These 
commenters  noted  that  this  is  contrary 
to  the  Communications  Act  of  1934 
objeclive  of  consolidating  federal 
authority  over  telecommunications  into 
one  npency. 

Response.  Through  various  nnancing  • 
prr^granis  and  technical  initiatives,  the 
KEA,  now  RUS.  has  been  instrumental 
in  the  modernization  of  the  national 
niral  telecommunications  infrastructure. 
The  provisions  of  RELR.\  as  set  forth  in 
this  final  rule  will  continue  that 
modemizatiun. 

20  Comment  Summary  One 
commenter  pointed  out  that  since  a 
Borrower-developed  Modernization 
Plan  can  only  apply  to  Enimiwers,  the 
rule  should  make  that  clear. 

Response.  Language  has  been  added 
to  §  1751.102(c)  to  clarify  that  a 
Borrower-developed  plan  will  only 
apply  to  Borrowers. 

21.  Comment  Summary.  One 
cominenler  said  that  Borrower- 
developed  plans  can  affect  others,  and 
proposed  that  RUS  require  that 
Borrowers  allow  outside  participation  in 
dijvelopinent  of  a  plan. 

Response.  RUS  encourages  all  Plan 
Developers  to  include  outside 
participation,  but  does  not  believe  it  is 
necessary  for  Borrower  groups  to  bo 
required  to  include  outside 
pasticipation. 

22.  Comment  Summary.  One 
coinmetiter  expressed  concern  that 
Modernization  Plan  requirements  would 
threaten  universal  service  because  it 
would  require  Borrowers  and  non- 
Borrowers  to  build  infrastructure 
whether  or  not  it  met  customer  needs. 

Response.  The  regulation  has  been 
revised  to  alleviate  this  concern.  RUS    ' 
performs  feasibility  studies  to  ensure 
that  the  proposed  construction  docs  not 
threaten  the  viability  of  a  Borrower. 

2ii.  Comment  Suninnry.  One 
commcnter  suggested  that  in  the  balance 
between  cost  and  improved  service,  cost 
is  clearly  secondary  to  RUS. 

Response.  RUS  is  concerned  with 
improved  ser\ice  to  rural  subscribers  at 
reasonable  prices.  RUS  strongly  feels 
that  communications  infrastructure  is 
essential  to  rural  economic 


development.  The  real  cost  of  failing  to 
provide  this  infrastructure  is  a  failing 
rural  economy,  decline  in  rural 
subsLrib«!rs  and  less  revenue  to  the  rural 
telecommunications  provider. 

24  Comment  Summary.  Many 
commenters  found  the  approximate 
restatement  of  a  part  of  RELR,\  in 
*i  1751  lOG(a)  to  be  conhjsing  and  vague. 
It  uses  terms  that  do  not  seem  to  apply 
to  aay  communications  industry 
segmenl  such  as  "video  images"  and 
"proper  routing  of  information  to 
subscribers". 

Response  This  language  has  been 
clarified  to  show  that  §  1 7.5 1  106(a]  is  a 
restatement  of  RELRA  while  the  balance 
of  the  section  implements  the  law. 

25.  Comment  Summary.  One 
commenter  proposed  that  RUS  should 
automatically  grant  lien 
accommodations  for  Borrowers  that  do 
not  meet  the  minimum  requirements  of 
their  State  Modernization  Plan. 

Response.  RUS  disagrees.  To  do  so 
would  negate  RELRA 's  purpose  of 
improving  and  modernizing 
telecommunications  and  might 
jeopardize  the  security  of  RUS  loans. 

2b.  Comment  Suminarv'.  One 
commenter  proposed  that  RUS  review 
Modernization  Flans  within  30  davs 
without  exception,  and  asserts  that  as 
written  the  rule  allows  RUS  to  postpone 
denial  until  it  is  too  late  for  a  developer 
to  resubmit  a  plan  for  approval. 

Response.  Both  Plan  Developers  and 
RUS  face  difficult  schedules  as  a  result 
of  this  regulation.  RUS  has  developed 
an  internal  processing  procedure 
intended  to  deal  with  the  estimated  45 
Mrdemizalion  Phms  that  could  be 
received  simultaneously.  It  is  the  intent 
of  RUS  to  process  all  Modernization 
Plans  within  30  days  of  receipt  of  the 
proposed  Modernization  Plan.  M  the 
submission  of  the  proposed  Plan  is 
timely,  this  will  not  be  a  problem. 

27.  Comment  Sunimarv.  One 
commenter  noted  that  RELR,^  places  no 
time  limit  on  RUS  as  to  promulgation  of 
a  final  rule    This  commenter  suggested 
that  RUS  should  wait  for  further 
congressional  direction. 

Response.  RUS  was  required  under 
RELRA  to  issue  the  interim  regulation. 
and  RIjS  wishes  to  respond  to  the 
public  by  issuing  a  final  rule  that 
implements  the  requirements  of  RELR.A 
in  a  reasonable  and  effective  manner. 
Without  this  final  nile.  the  interim  rule 
remains  in  effect. 

28.  Coniment  Summary.  One 
commenter  asked  why  the  rule  does  not 
apply  to  RUS  electric  borrowers  and 
grant  recipients  who  may  compete  with 
RUS  telephone  Borrowers  either  directly 
or  through  a  subsidiary. 


Response  As  written,  the 
Modernization  Plan  will  serve  as 
requirements  for  all  telephone 
Borrowers  seeking  new  financing. 
Modernization  Plans  developed  by  the 
States  may  expand  coverage  to  others  in 
the  telecommunications  industry. 

List  of  Subjects  in  7  CFR  Part  1751 

Loan  programs — communications. 
Telecommunications.  Telephone. 

For  reasons  set  forth  in  the  preamble, 
chapter  XVII  of  Title  7  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  part  1751  to  read  as  follows: 

PART  1751— TELECOMMUNICATIONS 
SYSTEM  PIJ^NNING  AND  DESIGN 
CRITERIA,  AND  PROCEDURES 

Subpart  A— [Reserved] 

Se(, 

1751.1-175199     IReservedl 

Subpart  B — State  Telecommunications 
Modernization  Plan 

1751.100  Definitions. 

1751.101  C^neral. 

1751.102  Modernization  Plan  Developer. 
eliRibility. 

1751.103  Loan  and  loan  advance 
requirements. 

1751104     Obtaining  Rl_!S  approval  of  a 
proposed  Modernizat.on  Plan. 

1751.105  Amending  a  Mudernization  Plan. 

1751.106  Modernization  Plan; 
reqairemrnts. 

Authority:  7  US  C.  901  et  scq  .  1921  et 
spq  :  Pub.  L.  103-354.  108  Stat   3178  (7 
use.  6941  etseq). 

Subpart  A— {Reserved] 

§§1751.1-1751.99     [Reserved] 

Subpart  B — State  Telecommunications 
Modernization  Plan 

§1751.100    Delinitions. 

As  used  in  this  subpart: 

Bit,  rate.  The  rate  of  transmission  of 
telecommunications  signals  or 
intelligence  in  binary  (two  state)  furni  in 
bits  per  unit  time.  e.g..  Mb/ls  (m.egabils 
per  second),  kb/s  (kilobits  per  seen  id), 
etc. 

Borrower.  Any  organization  that  has 
received  an  RUS  loan  designation 
number  and  which  has  an  outstanding 
telephone  loan  made  by  RUS  or  the 
Rural  Telephone  Bank,  or  guaranteed  by 
RUS.  or  which  has  a  completed  loan 
application  with  RUS. 

Emerging  technologies.  New  or  not 
fully  developed  methods  of 
telecommunications. 

Modernization  Plan  (State 
Telecommunications  Modernization 
Plan).  A  State  plan,  which  has  been 
approved  by  RUS.  for  improving  the 
telecommunications  network  of  those 
Telecommunications  Providers  covered 


UMI 


by  the  plan.  A  Modernization  Plan  must 
conform  to  the  provisions  of  this 
subpart. 

\'ew  facilities.  Facilities  which  are 
wholly  or  partially  constructed  or 
reconstructed  after  a  short-  or  medium- 
terra  requirements  start  date,  as 
apjuopriate.  This  does  not  include 
connections  or  capacity  extensions 
within  the  wired  capacity  of  existing 
plant  such  as  adding  line  cards  to 
existing  equipment. 

Plan  Developer.  The  entity  creating 
the  Modernization  Plan  for  the  State, 
which  may  be  the  State  PUC,  the  State 
legislature,  or  a  numeric  majority  of  the 
RUS  Borrowers  within  the  State.  When 
his  part  refers  to  the  PUC  as  the  Plan 
i3eveloper,  this  includes  the  State 
legislature. 

PUC  (Public  Utilities  Commission). 
The  public  utilities  commission,  public 
service  commission  or  other  State  body 
with  such  jurisdiction  over  rates,  service 
areas  or  other  aspects  of  the  services  and 
operatidn  of  providers  of 
telecommunications  services  as  vested 
in  the  commission  or  other  body 
authority,  to  the  e.xtent  provided  by  the 
State,  to  guide  development  nf 
telecommunications  services  in  the 
State.  When  this  part  refers  to  the  PUC 
as  the  Plan  C»eveloper,  this  includes  the 
State  legislature. 

RE  Act.  The  Rural  Electrification  Act 
of  1936.  as  amended  (7  U.S.C.  901  et 
seq.]. 

REA.  The  Rural  Electrification 
.Administration,  formerly  an  agencv  of 
the  United  States  Department  of 
Agriculture  and  predecessor  agency  to 
RUS  with  respect  to  administering 
certain  electric  and  telephone  loan 
programs. 

RELRA.  The  Rural  Electrification  * 

Loan  Restructuring  Act  of  1993  (107 
Stat.  1356). 

RUS.  The  Rural  Utilities  Service,  an 
agency  of  the  United  States  Department 
of  Agriculture  established  pursuant  to 
Section  232  of  the  Federal  Crop 
Insurance  Reform  and  Department  of 
Agriculture  Reorganization  Act  of  1994 
(Pub.  L.  103-354,  108  Stat.  3178  (7 
use.  694 1  et  seq.]).  successor  to  REA 
with  respect  to  administering  certain 
electric  and  telephone  programs.  See  7 
CFR  1700.1. 

RUS  cost-of-money  loan.  A  loan  made 
under  section  305(d)(2)  of  the  RE  Act 
bearing  interest  as  determined  under  7 
CFR  1735.31(c).  RUS  cost-of-money 
loans  are  made  concurrently  with  RTB 
loans. 
^       RUS  hardship  loan.  A  loan  made  bv 
RUS  under  section  305(d)(1)  of  the  RE 
Act  bearing  interest  at  a  rate  of  5  percent 
per  year. 


RTB  loan.  A  loan  made  by  the  Rural 
Telephone  Bank  (RTB)  under  section 
408  of  the  RE  Act  bearing  interest  as 
determined  under  7  CFR  1610.10.  RTB 
loans  are  made  concurrently  with  RUS 
cost-of-money  loans. 

State.  Each  of  the  50  states  of  the 
United  States,  the  District  of  Columbia, 
and  the  territories  and  insular 
possessions  of  the  United  States.  This 
does  not  include  countries  in  the 
Compact  of  Free  Association. 

Telecommunications.  The 
transmission  or  reception  of  voice,  data, 
-sounds,  signals,  pictures,  writings,  or 
signs  of  all  kinds,  by  wire,  fiber,  radio. 
light,  or  other  visual  or  electromagnetic 
means. 

Telecommunications  providers.  RUS 
Borrowers  and  if  the  Plan  Developer  is 
a  PUC,  such  other  entities  providing 
telecommunications  services  as  the 
developer  of  the  Modernization  Plan 
(See  §  1751.101)  may  determine. 

Wireline  Service.  Telecommunica- 
tions service  provided  over  telephone 
lines.  It  is  characterized  by  a  wire  or 
wirelike  connection  carrying  electricity 
or  light  between  the  subscriber  and  the 
rest  of  the  telecommunications  network. 
Wireline  Service  implies  a  physical 
connection.  Although  radio  may  form 
part  of  the  circuit,  it  is  not  the  major 
method  of  transmission  as  in 
radiotelephone. 

§1751.101    General. 

(a)  It  is  the  policy  of  RUS  that  every 
State  have  a  Modernization  Plan  which 
provides  for  the  improvement  of  the 
State's  telecommunications  network. 

(b)  A  proposed  Modernization  Plan 
must  be  submitted  to  RUS  for  approval. 
RUS  will  approve  the  proposed 
Modernization  Plan  if  it  conforms  to  the 
provisions  of  this  subpart.  Once 
obtained.  RUS's  approval  of  a 
Modernization  Plan  cannot  be 
rescinded. 

(c)  The  Modernization  Plan  shall  not 
interfere  with  RUS's  authority  to  issue 
such  other  telecommunications 
standards,  specifications,  requirements, 
and  procurement  rules  as  may  be 
promulgated  from  time  to  time  by  RUS 
including,  without  limitation,  those  set 
forth  in  7  CFR  part  1755. 

(d)  The  Modernization  Plan  must,  at 
a  minimum,  apply  to  RUS  Borrowers' 
wireline  service  areas.  If  a 
Modernization  Plan  is  developed  by  the 
PUC.  RUS  encourages,  but  does  not 
require,  that  the  Modernization  Plan's 
requirements  apply  to  the  rural  service 
areas  of  all  providers  of 
telecommunications  services  in  the 
State.  A  PUC's  decision  not  to  include 
non-RUS  Borrowers  will  not  prejudice 
RUS  approval  of  that  PUC's 


Modernization  Plan.  The  PUC  may  also, 
at  its  option,  extend  coverage  of  the 
Modernization  Plan  to  all  service  areas 
of  all  providers  of  telecommunications 
services  in  the  State.  In  addition,  while 
the  requirements  and  goals  contained  in 
§  1751.106  apply  only  to  wireline 
services,  the  PUC,  at  its  discretion,  may 
extend  coverage  of  Modernization  Plans 
to  wireless  or  other  communications 
services  in  the  State  as  it  deems 
appropriate.  Borrower-developed 
Modernization  Plans  apply  only  to 
Borrowers. 

§  1 751 . 1 02    Modernization  Plan  Developer; 
eligibility. 

(a)  Each  PUC  is  eligible  until  February 
13.  1996  to  develop  a  proposed 
Modernization  Plan  and  deliver  it  to 
RUS.  RUS  will  review  and  consider  for 
approval  all  PUC-developed 
Modernization  Plans  received  by  RUS 
within  this  one  year  period  The  review 
and  approval,  if  any,  may  occur  after  the 
one  year  period  ends  even  though  the 
PUC  is  no  longer  eligible  to  submit  a 
proposed  Modernization  Plan. 

(b)  The  PUC  must  notify  all 
Telecommunications  Providers  in  the 
State  and  other  interested  parties  of  its 
intent  to  develop  a  proposed 
Modernization  Plan.  The  PUC  is 
encourag<»d  to  consider  all 
Telecommunications  Providers'  and 
interested  parties'  views  and 
incorporate  these  views  into  the 
Modernization  Plan.  In  the  event  that 
the  PUC  does  not  intend  to  develop  a 
proposed  Modernization  Plan.  RUS 
requests  that  the  PUC  inform  RUS  of 
this  decision  as  soon  as  possible. 

(c)(1)  If  the  PUC  is  no  longer  efigible 
to  develop  a  Modernization  Plan  or  has 
informed  RUS  that  it  will  not  develop 
a  Modernization  Plan,  as  described  in 
paragraphs  (a)  and  (b)  of  this  section,  a 
majority  of  the  Borrowers  within  the 
State  may  develop  the  Modernization 
Plan.  If  a  majority  of  Borrowers 
develops  the  Modernization  Plan,  the 
following  apply: 

(i)  All  Borrowers  shall  be  given 
reasonable  notice  of  and  shall  be 
encouraged  to  attend  and  contribute  to 
all  meetings  and  other  proceedings 
relating  to  the  development  of  the 
Modernization  Plan:  and 

(ii)  Borrowers  developing  a 
Modernization  Plan  are  encouraged  to 
solicit  the  views  of  other  providers  of 
telecommunications  services  and 
interested  parties  in  the  State. 

(2)  There  is  no  time  limit  placed  on 
Borrowers  to  develop  a  Modernization 
Plan.  Borrowers  should  be  aware  that 
certain  types  of  loans  may  be  restricted 
until  a  Modernization  Plan  is  approved. 
See  §1751.103. 
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$1751.103    LcMn  and  loan  adwanc* 

raqulramants. 

(a)  For  infurmation  about  loan 
eligibility  requirements  in  relatioa  to 
the  Modernization  Plan,  see  7  CFR  part 
1735.  in  particular,  beginning  February 
13.  1996.  RUS  will  make  RUS  hardship 
loans.  RUS  cost-of-money  loans,  and 
RTB  loans  for  facilities  and  other  R£  Act 
purposes  in  a  State  only  if: 

(1)  The  State  has  an  RUS  approved 
Modernization  Plan;  and 

(2)  The  Borrower  to  whom  the  loan  is 
to  be  made  is  participating  in  the 
Modernization  Plan  for  the  State.  A 
Borrower  is  considered  to  be 
participating  if,  in  RUS's  opinion,  the 
purposes  of  the  loan  requested  by  the 
Borrower  are  consistent  with  the 
Borrower  acliieving  the  requirements 
stated  in  the  Modernization  Plan  within 
the  timeframe  stated  in  the 
Modernization  Plan  unless  RUS  has 
determined  that  achieving  the 
requirements  is  not  technically  or 
economically  feasible. 

(b)  With  regard  to  the  throe  types  of 
loans  discussed  in  paragraph  (a),  only 
loans  approved  after  the  date  the  State 
has  an  RUS  approved  Modernization 
Flan  eue  subject  to  complying  with  the 
Modernization  Plan. 

(r)  For  loans  subject  to  complying 
with  the  Modernization  Plan,  advances 
will  not  be  made  if.  in  RUS's  opmion. 
the  advances  are  not  consistent  with 
achieving  the  requirements  of  the 
Modernization  Plan. 

§1751.104    Obtaining  RUS  approval  of  a 
proposed  Modernization  Plan. 

(a)  To  obtain  RUS  approval  of  a 
proposed  Modernization  Plan,  the  Plan 
Developer  must  submit  the  following  to 
RUS: 

(1)  A  certified  copy  of  the  statute  or 
PUC  onler.  if  the  PUC  is  the  Plan 
Developer,  or  a  written  request  for  RUS 
approval  of  the  proposed  Modernization 
Plan  signed  by  an  authoriz«jd 
representative  of  the  Plan  Dtjveloper.  if 
a  majority  of  Borrowers  is  the  Plan 
Developer;  and 

(2)  Three  copies  of  the  proposed 
Modernization  Plan. 

(b)  Generally,  RUS  will  review  the 
proposed  Modernization  Plan  within 
(30)  days  and  either: 

(1)  Approve  the  Modernization  Plan  if 
it  confonns  to  the  provisions  of  this 
subpart  in  which  case  RUS  will  return 

a  copy  of  the  Modernization  Plan  with 
notice  of  approval  to  the  Plan 
Developer;  or 

(2)  Not  approve  the  proposed 
Modernization  Plan  if  it  does  not 
conform  to  the  provisions  of  this 
subpart.  In  this  event.  RUS  will  return 
the  proposed  Modernization  Plan  to  the 


Plan  Developer  with  specific  writtm 
comments  and  suggestions  for 
modifying  the  proposed  Modemizatioo 
Plan  so  that  it  will  conform  to  the 
provisicHis  of  this  subpart.  If  the  Plan 
Developer  remains  eUgible,  RUS  will 
invite  the  Flan  Developer  to  submit  a 
modified  proposed  Modemization  Flan 
for  RUS  consideration.  This  process  can 
continue  until  the  Plan  Developer  gains 
approval  of  a  proposed  Modemization 
Plan  unless  the  Plan  Developer  is  a  PUC 
whose  eligibility  has  expired.  If  a  PUCs 
ehgibility  has  expired.  RUS  will  return 
the  proposed  Modemization  Plan 
unapproved.  Because  RUS  does  not 
have  authority  to  extend  the  term  of  a 
PUCs  eligibility,  RUS  recommends  that 
the  PUC  submit  a  proposed 
Modernization  Plan  at  least  90  days  in 
advance  of  February  13,  199tt  to  allow 
time  for  this  process. 

§1751.105    Amending  a  ModwnizaUon 

Ran. 

(aj  RUS  unders.duds  that  changes  in 
standards,  technology,  regulation,  and 
the  economy  could  indicate  that  an 
RUS-approved  Modemization  Plan 
should  be  amended. 

(b)  The  Plan  Developer  of  the 
Modemization  Plan  may  amend  the 
Modemization  Plan  if  RUS  finds  the 
proposed  changes  continue  to  conform 
to  the  provisions  of  this  subpart. 

(c:)  The  procedure  for  requesting 
approval  of  an  amended  Modemization 
Plan  is  identical  to  the  procedure  for  a 
proposed  Modernization  Plan  except 
that  there  are  no  time  limits  on  the 
(jligibility  of  the  Plan  Developer. 

(d)  The  existing  Modemization  Plan 
remains  in  force  until  RUS  has 
approved  the  proposed  amended 
Modemization  Plan. 

(e)  RUS  may  from  time  to  time  revise 
these  regulations  to  incorporate  newer 
technological  and  economic  standards 
that  RUS  believes  represent  more 
desirable  goals  for  the  future  course  of 
telecommunications  services.  Such 
revisions  will  be  made  in  accordance 
with  the  Administrative  Procedure  Act. 
These  revisions  shall  not  invalidate 
Modemization  Plans  approved  by  RUS 
but  shall  be  used  by  RUS  to  determine 
whether  to  approve  amendments  to 
Modemization  Plans  presented  for  RUS 
approval  after  March  15,  1995. 

§1751.106    «tod«nlzation  Plan; 
requlraments. 

(a)  The  requirements  for  a 
Modemization  Plan  as  stated  in  RELRA 
are: 

ID  The  plan  must  provide  for  the 
elimination  of  party  line  service. 

(2]  The  plan  must  provide  for  the 
availability  of  telecommunications 


services  for  improved  business, 
educational,  and  medical  services. 

(3)  The  plan  must  encourage  and 
improve  computer  networks  and 
information  highways  for  subscribers  in 
rural  areas. 

(4)  The  plan  must  provide  for — 

(i)  Subscribers  in  rural  areas  to  be  able 
to  receive  through  telephone  lines — 

(AJ  Conference  calling; 

(BJ  Video  images;  ana 

(C)  Data  at  a  rate  of  at  least  1,000,000 
bits  of  information  per  second;  amd 

(il)  Tbe  proper  routing  of  information 
to  subscribers. 

(5)  The  plan  must  provide  for  uniform 
deployment  schedules  to  ensure  that 
advanced  services  are  deployed  at  the 
same  time  in  rural  and  nonrunil  areas. 

(6)  The  plan  must  provide  for  such 
additional  requirements  for  service 
standards  as  may  be  required  by  the 
Administrator. 

(b)  To  implement  the  requirements  of 
the  law  descrit>ed  in  paragraph  (a)  of 
this  section.  RUS  has  set  minimum 
requirements  as  described  in  paragraphs 
(i)  and  (j)  of  this  section.  They  are 
grouped  into  short-term  and  medium- 
term  requirements.  RUS  has  also 
included  long-term  goals  which  are  not 
requirements.  The  Modemization  Plan 
must  meet  all  of  the  statutor\' 
requirements  of  RELRA  and  shall 
provide  that  short-  and  medium-term 
requirements  be  implemented  as  set 
forth  in  this  section  of  the  regulation 
except  that  the  PUC.  if  it  is  the  Plan 
Developer,  or  RUS.  if  a  majority  of 
Borrowers  is  the  Plan  Developer,  may 
approve  extensions  of  time  if  the 
required  investment  is  not  economically 
feasible  or  if  the  best  available 
telecommunications  technology  lacks 
the  capability  to  enable  the 
Telecommunications  Provider  n^cciving 
the  extension  to  comply  with  the 
Modernization  Plan.  Extensions  shall  be 
granted  only  on  a  case-by-case  basis  and 
generally  shall  not  excecKl  a  total  of  five 
years  bom  the  first  such  extension 
granted  to  the  Telecommunications 
Provider. 

(c)  Each  State's  Modernization  Plan 
shall  be  a  strategic  development 
proposal  for  modernizing  the 
telecommunications  network  of  the 
Telecommunications  Providers  covered 
by  the  Modemization  Plan.  In  addition 
to  implementing  the  requirements 
described  in  paragraphs  (a),  (i).  and  (j) 
of  this  section,  the  Modemization  Plan 
shall  include  a  short  engineering 
description  of  the  characteristics  of  a 
future  telecommunications  structure 
that  would  enable  all 
Telecommunications  Providers  to 
achieve  the  requirements  and  goals  of 
the  Modernization  Plan. 
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(d)  Within  the  scope  of  §  1751.101(d). 
if  the  Plan  Developer  is  the  PUC.  the 
Modemization  Plan  shall  name  the 
Telecommunications  Providers  in  the 
State,  in  addition  to  Borrov.'ers,  that  are 
covered  by  the  Modemization  Plan. 

(e)  The  Modemization  Plan  must 
require  that  the  design  of  the  network 
provided  by  Telecommunications 
Providers  allow  for  the  expeditious 
deployment  and  integration  of  such 
emerging  technologies  as  may  from  time 
to  time  become  commercially  feasible. 

(f)  The  Modemization  Plan  must 
provide  guidelines  to 
Telecommunications  Providers  for  the 
development  of  affordable  tariffs  for 
medical  links  and  distance  learning 
services. 

(g)  With  regard  to  the  uniform 
deployment  requirement  of  the  law 
restated  in  paragraph  (a)(5)  of  this 
section,  if  services  cannot  be  deployed 
at  the  same  time,  only  the  minimum 
feasible  interval  of  time  shall  separate 
availability  of  the  services  in  rural  and 
nonrural  areas. 

(h)  The  Modernization  Plan  must 
make  provision  for  reliable  powering  of 
ordinary  voice  telephone  service 
operating  over  those  portions  of  the 
telecommunications  network  which  are 
not  network  powered.  In  the  event  of 
electric  utility  power  outages,  an 
alternative  source  of  power  must  be 
available  to  ensure  reliable  voice 
service. 

(i)  Short-term  requirements.  (1)  The 
"short-term  requirements  start  date"  is 
the  date  one  year  after  the  date  RUS 
approves  the  Modemization  Plan  for  the 
State. 

(2)  All  New  Facilities  providing 
Wireline  Service  after  the  short-term 
requirements  start  date,  even  if  the 
construction  began  before  such  date, 
shall  '  <'  constructed  so  that: 

(i)  Every  subscriber  can  be  provided 
1-party  service. 

(ii)  The  New  Facilities  are  suitable,  as 
built  or  with  additional  equipment,  to 
provide  transmission  and  reception  of 
data  at  a  rate  no  lower  than  1  Mb/sec. 

(3)  All  switching  equipment  installed 
by  a  Telecommunications  Provider  after 
the  short-term  requirements  start  date 
shall  be  capable  of: 

(i)  Providing  custom  calling  features. 
At  a  minimum,  custom  calling  features 
mast  include  call  waiting,  call 
forwarding,  abbreviated  dialing,  and 
three-way  caUing;  and 

(ii)  Providing  E911  ser\ice  for  areas 
served  by  the  Telecommunication 
Provider  when  requested  by  the 
government  responsible  for  this  service. 

(j)  Medium-term  requirements.  (1)  The 
"medium-term  requirements  start  date" 
IS  the  date  six  vears  after  the  date  RUS 


approves  the  Modemization  Plan  for  the 
State,  or  such  earlier  date  as  the 
Modemization  Plan  shall  provide. 

(2)  All  New  Facilities  providing 
Wireline  Service  after  the  medium-term 
requirements  start  date,  even  if  the 
construction  began  before  such  date, 
shall  be  capable,  as  built  or  with 
additional  equipment,  of  transmitting 
video  to  a  subscriber.  The  video  must  be 
capable  of  depicting  a  reasonable 
representation  of  motion.  The  frame 
rate,  resolution,  and  other  measures  of 
audio  and  video  quality  shall  be 
determined  by  the  Plan  Developer. 

(3)  No  later  than  the  medium-term 
requirements  start  date,  all  switching 
equipment  of  Telecommunications 
Providers  covered  by  the  Modemization 
Plan  must  be  capable  of  providing  E91 1 
service  when  requested  by  the 
goveriunent  responsible  for  this  service. 

(4)  No  later  than  five  years  after  the 
medium-term  requirements  start  date, 
one-party  service  must  be  provided 
upon  demand  to  any  subscriber  of  a 
Telecommunications  Provider  covered 
by  the  Modemization  Plan. 

(k)  Long-term  goals.  RUS  suggests,  but 
does  not  require,  that  the  provisions  of 
each  Modemization  Plan  be  consistent 
with  the  accomplishment  of  the 
following: 

(1)  The  elimination  of  party  line 
service. 

(2)  For  subscribers  that  desire  the 
service,  universal  availability  of: 

(i)  digital  voice  and  data  service  (56- 
164  kb/sec). 

(ii)  service  that  provides  transmission 
and  reception  of  high  bit  rate  (no  less 
than  1  Mb/sec)  data. 

(iii)  scr\ice  that  provides  reception  of 
video  as  described  in  paragraph  (i)(2)  of 
this  section. 

Dated:  January  23. 1995. 
Bub  J.  Nash. 

Under  Secretary.  Rural  Economic  and 
Community  Development. 
(FR  Doc.  95-3414  Filed  2-10-95:  8:45  am) 
BILUNG  CODE  M10-15-P 
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Capital;  Capital  Adequacy  Guidelines 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


bank  holding  companies  (banking 
organizations)  to  implement  section  350 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994  (Riegle  Act).  Section  350  states 
that  the  amount  of  risk-based  capital 
required  to  be  maintained  by  any 
insured  depository  institution,  with 
respect  to  assets  transferred  with 
recourse,  may  not  exceed  the  maximum 
amount  of  recourse  for  which  the 
institution  is  contractually  liable  under 
the  recourse  agreement.  This  rule  will 
have  the  effect  of  correcting  the  anomaly 
that  currently  exists  in  the  risk-based 
capital  treatment  of  recourse 
transactions  under  which  an  institution 
could  be  required  to  hold  capital  in 
excess  of  the  maximum  amount  of  loss 
possible  under  the  contractual  terms  of 
the  recourse  obligation. 
EFFECTIVE  DATE:  March  22,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rhoger  H  Pugh,  Assistant  Director  (202/ 
728-5883),  Thomas  R.  Boemio, 
Supervisory  Financial  Analvst  (202/ 
452-2982),  or  David  Elkes  (202/452- 
5218),  Senior  Financial  Analyst,  Policy 
Development,  Division  of  Banking 
Supervision  and  Regulation.  For  die 
hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets 
N^V..  Washington,  DC  20551. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Board's  current  regulatory  capital 
guidehnes  are  intended  to  ensure  that 
banking  organizations  that  transfer 
assets  and  retain  the  credit  risk  inherent 
in  the  assets  maintain  adequate  capital 
to  support  that  risk.  For  banks,  this  is 
generally  accomplished  by  requiring 
that  assets  transferred  with  recourse 
continue  to  be  reported  on  the  balance 
sheet  in  regulatory  reports.  These 
amounts  are  thus  included  in  the 
calculation  of  banks'  risk-based  and 
leverage  capital  ratios.  For  barJt  holding 
companies,  transfers  of  assets  with 
recourse  are  reported  in  accordar.re 
with  generally  accepted  accounting 
principles  (GAAP),  which  treats  most 
such  transactions  as  sales,  allowing  the 
assets  to  be  removed  from  the  balance 
sheet.'  For  purposes  of  calculating  bank 


SUMMARY:  The  Board  of  Governors  of  the 
Federal  Reserve  System  (Board)  is 
amending  its  risk-based  capital 
guidelines  for  state  member  banks  and 


'  The  G,^AP  treaiment  focuses  on  the  tra-isfer  of 
benefits  rather  than  the  retention  of  risk  and.  thus. 
allows  a  transfer  of  receivables  with  recourse  to  t>e 
accounted  for  as  a  sale  if  the  transferor:  (1) 
surrenders  control  of  the  future  economic  benefits 
of  the  assets:  (2)  is  able  to  reasonablv  estimate  its 
obligations  under  the  recourse  provision:  and  (3)  is 
not  obligated  to  repurchase  the  assets  except 
pursuant  to  the  recourse  provision.  In  addition,  the 

Ccminupd 
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holding  companies'  risk-based  capital 
ratios,  however,  assets  sold  with 
recourse  that  have  been  removed  from 
the  balance  sheet  in  accordance  with 
GAAP  are  included  in  risk-weighted 
assets.  Consequently,  both  banks  and 
bank  holding  companies  generally  are 
required  to  maintain  capital  against  the 
full  risk-weighted  amount  of  assets 
transferred  with  recourse. 

In  cases  where  an  institution  retains 
a  low  level  of  recourse,  the  amount  of 
capital  required  under  the  Board's  risk- 
based  capital  guidelines  could  exceed 
the  institution's  maximum  contractual 
liability  under  the  recourse  agreement. 
This  can  occur  in  transactions  in  which 
a  banking  organization  contractually 
limits  its  recourse  exposure  to  less  than 
the  full  effective  risk-based  capital 
requirement  for  the  assets  transferred — 
generally,  4  percent  for  mortgage  assets 
and  8  percent  fur  most  other  assets. 

The  Federal  Reseive  and  the  other 
federal  banking  agencies  have  long 
recognized  this  anomaly  in  the  risk- 
based  capital  guidelines.  On  May  25. 
1994.  the  banking  agencies,  under  the 
auspices  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC).  issued  a  Notice  of  Proposed 
Rulemaking  (NPR)  (59  PR  27116)  that 
was  aimed  principally  at  amending  the 
risk-based  capital  guidelines  to  limit  the 
capital  charge  in  low  level  recourse 
transactions  to  an  institution's 
maximum  contractual  recourse  liability. 
The  proposal  for  these  types  of 
transactions  would  effectively  result  in 
a  dollar  capital  charge  for  each  dollar  of 
low  level  recourse  exposure,  up  to  the 
full  effective  risk-based  capital 
requirement  on  the  underlying  assets. 

The  proposal  requested  specific 
comment  on  whether  an  institution 
should  be  able  to  use  the  balance  of  the 
GAAP  recourse  liabihty  account  to 
reduce  the  dollar-for-dollar  capital 
charge  for  the  recourse  exposure  on 
assets  transferred  with  low  level 
recourse  in  a  transaction  recognized  as 
a  sale  both  under  GAAP  and  for 
regulatory  reportmg  purp<ises.  hi 
addition,  the  proposal  indicated  that  the 
capital  requirement  for  an  exposure  to 
low  level  recourse  retained 
transaction  associated  witli  a  swap  of 
mortgage  loans  for  mortgage-related 
securities  would  be  the  lower  of  the      j 
capital  charge  for  the  swapped  / 

mortgages  or  the  combined  capital       / 
charge  for  the  low  level  recourse        y 
exposure  and  the  mortgage-related  / 


abii*t>^fcroun 


transferor  must  establish  a  separale  liabii*t>^A;roun( 
equal  lo  ihe  sstinuted  pmhable  Icuam  uader  the 
recourse  provision  IGAAI'  recourse  liabilitir 
account). 


securities,  adjusted  for  any  double 
counting 

The  NPR  al«K)  addressed  other  issues 
related  to  recourse  transactions, 
including  equivalent  capital  treatment 
of  recourse  arrangements  and  direct 
credit  substitutes  that  provide  first 
dollar  loss  protection  and  definitions  for 
"recourse"  and  associated  terms  such  as 
"standard  representations  and 
warranties."  The  NPR  was  issued  in 
conjunction  with  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  that 
outlined  a  possible  alternative  approach 
to  deal  comprehensively  with  the 
capital  treatment  of  recourse 
transactions  and  securitizations.  The 
comment  period  for  the  NPR  and  ANPR 
ended  on  July  25.  1994. 

During  the  agencies'  review  of  the 
comments  received,  the  Riftgle  Act  was 
signed  into  law  on  September  23.  1994. 
Section  350  of  the  Act  requires  the 
federal  banking  agencies  to  issue 
regulations  Hmiting.  as  of  March  22. 
1995.  the  amount  of  risk-based  capital 
an  insured  depository  institution  is 
required  to  hold  for  assets  transferred 
with  recourse  to  the  maximum  amount 
of  recourse  for  which  the  institution  is 
contractually  liable.  In  order  to  meet  the 
statutory  requirements  of  section  350. 
the  Federal  Reserve  is  now  issuing  a 
rule  that  puts  into  final  form  only  those 
portions  of  the  NPR  dealing  with  low 
level  recourse  transactions. 

Comments  Received 

In  response  to  the  NPR  and  ANPR.  the 
Federal  Reserve  Board  received  letters 
from  36  public  commenters.  Of  these 
respondents,  27  addressed  issues  related 
to  the  NPR's  proposed  low  level 
recourse  capital  treatment.  These 
commenters  included  13  banking 
organizations,  including  11 
multinational  and  regional  banking 
organizations,  one  community  banking 
organization,  and  one  foreign  banking 
organization;  eight  trade  associations: 
two  law  firms;  one  government- 
sponsored  agency;  and  three  other 
commenters.  Of  these  27  respondents. 
23  specifically  provided  a  favorable 
overall  assessment  of  the  low  level 
recourse  proposal.  In  general,  these 
respondents  viewed  the  low  level 
proposal  as  a  way  of  rationally 
correcting  an  anomaly  in  the  existing 
risk-based  capital  rules  so  that 
institutions  would  not  be  required  to 
hold  capital  in  excess  of  their 
contractual  liability. 

Ten  of  the  commenters  stated  that, 
while  the  proposed  low  level  recourse 
capital  treatment  was  a  positive  step,  it 
still  would  result  in  too  high  of  a  capital 
requirement  for  assets  sold  with  limited 
recourse.  These  respondents,  which 


included  eight  of  the  thirteen  banking 
organizations  and  two  of  the  eight  trade 
associations,  expressed  the  view  that  the 
banking  agencies  should  adopt  the 
GAAP  treatment  of  assets  sold  with 
recourse  for  purposes  of  calculating  the 
regulatory  capital  ratios.  These 
commenters  maintained  that  the  GAAP 
recourse  liability  actrount  provides 
adequate  protection  against  the  risk  of 
loss  on  assets  sold  with  recourse, 
obviating  the  need  for  additional 
capital. 

The  NPR  specifically  sought  comment 
on  five  issues  related  to  the  proposed 
capital  treatment  of  low  level  recourse 
transactions.  Thirteen  of  the  27 
respondents  commented  on  the  first 
issue,  which  concerned  the  treatment  of 
the  GAAP  recourse  liability  act;ount 
established  for  assets  sold  with  recourse 
reported  as  sales  for  regulatory  reporting 
purposes.  These  13  commenters  favored 
reducing  the  capital  requirement  for  low 
level  recourse  transactions  by  the 
balance  of  its  GAAP  recourse  liability 
account — which  would  continue  to  he 
excluded  from  an  institution's 
regulatory  capital.  In  their  view,  not 
taking  this  account  into  consideration 
would  result  in  double  coverage  of  the 
portion  of  the  risk  provided  for  in  that 
account. 

Fourteen  commenters.  including  five 
banking  organizations  and  five  trade 
associations,  responded  to  the  second 
issue,  which  sought  comment  on 
whether  a  dollar-for-dollar  capital 
requirement  would  be  too  high  for  low 
level  recourse  transactions.  Eleven 
commenters  indicated  that  such  a 
capital  charge  would  be  too  high  since 
it  was  unlikely  that  an  institution  would 
incur  losses  up  to  its  maximum 
contractual  liability.  Two  others 
responded  that  whether  the  capital 
treatment  was  too  high  depended  upon 
the  credit  quality  of  the  underlying  asset 
pool  and  the  structure  of  the 
securitization.  One  commenter  stated 
that  the  dollar-for-dollar  capital  charge 
would  not  be  too  onerous. 

The  third  issue  dealt  with  ways  of 
demonstrating  that  the  dollar-for-dollar 
capital  requirement  might  be  too  high 
and  possible  methods  for  reducing  this 
requirement  without  jeopardizing  safety 
and  soundness.  The  eight  commenters 
on  this  issue  indicated  that  historical 
analysis,  examiner  review,  and 
"depression  scenario"  stress  testing 
would  show  whether  the  capital 
requirement  would  be  too  high  relative 
to  historical  losses. 

The  fourth  issue  concerned  ways  the 
banking  agencies  could  handle  the 
increased  probability  of  loss  to  the 
insurance  fund  if  less  than  dollar-for- 
dollar  capital  is  maintained  against  low 
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level  recourse  transactions.  The  eight 
commenters  on  this  issue  stated  that  as 
long  as  the  amount  of  required  capital 
held  against  the  low  level  recourse 
transactions  was  prudently  assessed 
based  upon  expected  losses,  actual 
losses  would  seldom,  if  ever,  exceed  the 
capital  requirement.  Thus,  the  insurance 
funds  would  not  likely  experience 
losses. 

The  fifth  issue  sought  comment  on 
whether  the  proposed  low  level 
recourse  capital  treatment  would  reduce 
transaction  costs  or  otherwise  help  to 
facihtate  the  sale  or  securitization  of 
banking  organizations'  assets.  The  eight 
commenters  that  responded  to  this  issue 
were  all  of  the  opinion  that  the  low 
level  capital  treatment  generally  would 
help  lower  transaction  costs  and  help 
facilitate  securitization. 

Final  Rule 

After  consideration  of  the  comments 
received  and  furtlier  deliberation  on  the 
issues  involved,  particularly  the 
requirements  of  section  350  of  the 
Riegle  Act,  the  Board  is  adopting  a  final 
rule  amending  the  risk -based  capital 
guidelines  with  respect  to  the  treatment 
ol  low  level  recourse  transactions. 
Specifically,  the  final  amendments 
implement  section  350  by  reducing  the 
capital  requirements  for  all  recourse 
transactions  in  which  a  state  member 
bank  contractually  limits  its  recourse 
exposure  to  less  than  the  full,  effective 
risk-based  capital  requirement  for  the 
assets  transferred.  Although  section  350 
explicitly  extends  only  to  depository 
institutions,  the  Board,  consistent  with 
its  proposal,  is  also  issuing  a  parallel 
final  amendment  to  its  nsk-based 
capital  guidelines  for  bank  holding 
companies. 2 

The  final  rule  applies  to  low  level 
recourse  transactions  involving  all  types 
of  assets,  including  small  business 
loans,  commercial  loans,  and  residential 
mortgages.  In  this  regard,  the  Board 
notes  that  previously  under  the  risk- 
based  capital  guidelines  residential 
mortgage  loans  transferred  with 
recourse  were  excluded  from  risk- 
weighted  assets  if  the  institution  did  not 
retain  significant  risk  of  loss.  As 
proposed,  this  treatment  would  no 
longer  apply  and  the  low  level  recourse 
capital  treatment  the  Board  is  now 
issuing  would  extend  to  these  types  of 
mortgage  loan  transfers. 


'In  addition  to  amending  the  risk -based  capital 
guidelines  to  reduce  the  cepital  requirement  for  low 
level  recourse  transactions  (see  parvj^ph  g  of 
section  in.D.l.  of  the  guidelines),  the  Board  is  also 
making  some  technical,  nonsubstantive  changes  to 
that  section  of  the  gui<leUnes  by  i<ientifying  each 
paragraph  in  the  section  with  a  letter  designation. 


Under  the  low  level  recourse  rule,  a 
banking  organization  that  contractually 
limits  its  maximum  recourse  obligation 
to  less  than  the  full  effective  risk-based 
capital  requirement  for  the  transferred 
assets  would  be  required  to  hold  risk- 
based  capital  equal  to  the  contractual 
maximum  amount  of  its  recourse 
obligation.  This  requirement  limits  to 
one  dollar  the  capital  charge  for  each 
dollar  of  low-level  recourse  exposure. 
Under  this  dollar-for-dollar  capital 
requirement,  the  capital  charge  for  a  100 
percent  risk-%veighted  asset  transferred 
with  3  percent  recourse  would  be  3 
percent  of  the  value  of  the  transferred 
assets,  rather  than  the  8  percent 
previously  required.  Thus,  a  banking 
organization's  capital  requirement  on  a 
low  level  recourse  transaction  would 
not  exceed  the  contractual  maximum 
amount  it  could  lose  under  the  recourse 
obligation. 

Under  the  final  rule,  an  institution 
may  reduce  the  dollar-for-dollar  capital 
charge  held  against  the  recourse 
exposure  on  assets  transferred  with  low 
level  recourse  for  a  transaction 
refx»gnized  as  a  sale  under  GAAP  and 
for  regulatory  reporting  purposes  by  the 
balance  of  any  associated  non-capital 
GAAP  recourse  liability  account.  In 
adopting  this  aspect  of  the  final  rule,  the 
Board  concurs  with  commenters  that 
indicated  that  nonrecognition  of  the 
liability  accoimt  would  result  in  double 
coverage  of  the  portion  of  the  credit  risk 
provided  for  in  that  account. 

In  applying  the  final  rule,  the  Board 
will,  as  proposed,  limit  the  capital 
requirement  for  an  exposure  to  low  level 
recourse  retained  in  a  transaction 
associated  with  a  swap  of  mortgage 
loans  for  mortgage-related  securities  to 
the  lower  of  the  capital  charge  for  the 
swapped  mor*pages  or  the  combined 
capital  ch.irj.  -  for  the  low  level  recourse 
exposure  and  '.ne  mortgage-related 
securities,  adjusted  for  any  double 
counting. 

In  setting  forth  this  final  rule,  the 
Board  has  considered  the  arguments 
that  several  commenters  made  for 
adopting  for  regulatory  capital  purposes 
the  GAAP  treatment  for  all  assets  sold 
with  recourse,  including  those  sold  with 
low  levels  of  recourse.  Under  such  a 
treatment,  assets  sold  with  recourse  in 
accordance  with  GAAP  would  have  no 
capital  reqiTirement.  but  the  GAAP 
recourse  liability  account  would 
provide  some  level  of  protection  against 
losses. 

The  Board  continues  to  believe  it 
would  not  be  appropriate  to  adopt  for 
regulatory  capital  purposes  the  GAAP 
treatment  of  recourse  transactions,  even 
if  the  transferring  bank  retains  only  a 
low  level  of  recourse.  In  the  Board's 


view,  the  GAAP  recourse  habiUty 
arfc»unt  would  be  an  inadequate 
substitute  for  maintaining  capital  at  a 
level  commensurate  with  the  risks.  One 
of  the  principal  purposes  of  regulatory 
capital  is  to  provide  a  cushion  against 
unexpected  losses.  In  contrast,  the 
GAAP  recourse  liabihty  account  is.  in 
effect,  a  specific  reserve  that  is  intended 
to  cover  only  an  institution's  probable 
expected  losses  under  the  recourse 
provision.  In  this  regard,  the  Board 
notes  that  the  capital  guidehnes 
explicitly  state  that  specific  reserves 
may  not  be  included  in  regulatory 
capital. 

In  addition,  the  amount  of  credit  risk 
that  is  typically  retained  in  a  recourse 
transaction  greatly  exceeds  the  normal 
expected  losses  associated  with  the 
transferred  assets.  Thus,  even  though  a 
transferring  institution  may  reduce  its 
exposure  to  potential  catastrophic  losses 
by  limiting  the  amount  of  recourse  it 
provides,  it  may  still  retain,  in  many 
cases,  the  bulk  of  the  risk  inherent  in 
the  assets.  For  example,  an  institution 
transferring  high  quality  assets  vnih  a 
reasonably  estimated  expected  loss  rate 
of  one  percent  tliat  retains  ten  percent 
recourse  in  the  normal  course  of 
business  will  sustain  the  same  amount 
of  losses  it  would  have  had  the  assets 
not  been  transferred.  This  occurs 
because  the  amount  of  exposure  under 
the  recourse  provision  is  very  high 
relative  to  the  amount  of  expected 
losses.  The  Board  believes  that  in  such 
transactions  the  transferor  has  not 
significantly  reduced  its  risk  for 
purposes  of  assessing  regulatory  capital 
and  should  continue  to  be  assessed 
regulator>'  capital  as  though  the  assets 
had  not  been  transferred. 

The  GAAP  reliance  on  reasonable 
estimates  of  all  probable  credit  losses 
over  the  life  of  the  receivables 
transferred  poses  additional  cur.  j.;ms  to 
the  Board.  While  it  may  be  possible  to 
make  such  estimates  for  pools  of 
consumer  loans  or  residential 
mortgages,  the  Board  is  of  the  view  that 
it  is  currently  difficult  to  do  so  for  other 
types  of  loans.  Even  if  it  is  possible  to 
make  a  reasonable  estimate  of  probable 
credit  losses  at  the  time  an  asset  or  asset 
pool  is  transferred,  the  abilitv  of  an 
institution  to  make  a  reasonable 
estimate  may  change  over  the  life  of  the 
transferred  assets. 

Finally,  the  Board  is  concerned  that 
an  institution  transferring  assets  with 
recourse  might  estimate  that  it  would 
not  have  any  losses  under  the  recourse 
provision,  in  which  case  it  %vouid  not 
establish  any  GAAP  recourse  liability 
account  for  the  exposure.  If  the 
transferor  recorded  either  no  liability  or 
only  a  nominal  Uability  in  the  G.\AP 
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recourse  liability  account  for  a 
succession  of  asset  transfers,  it  could 
accumulate  large  amounts  of  credit  risk 
that  would  not  be  reflected,  or  would  be 
only  partially  reflected,  on  the  balance 
sheet. 

The  Board  is  issuing  this  final  rule 
now  in  order  to  implement  section  350 
of  the  Riegle  Act  in  accordance  with  the 
statutory  deadline.  Consequently,  the 
rule  deals  with  only  those  portions  of 
the  NPR  concerned  with  low  level 
recourse  transactions.  The  Board  will 
continue  to  consider,  on  an  interagency 
basis,  the  other  aspects  of  the  NPR.  as 
well  as  all  aspects  of  the  ANPR  that  was 
issued  in  conjunction  with  the  NPR. 

Regulatory  Flexibility  Act 

The  parpose  of  this  final  rule  is  to 
reduce  the  risk-based  capital 
requirement  on  transfers  of  assets  with 
low  levels  of  recourse.  Therefore, 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  the  Board 
hereby  certifies  that  this  rule  will  have 
a  beneficial  economic  impact  on  small 
business  entities  (in  this  case,  small 
banking  organizations)  that  sell  assets 
with  low  levels  of  recourse.  The  risk- 
based  capital  guidelines  generally  do 
not  apply  to  bank  holding  companies 
with  consolidated  assets  of  less  than 
$150  million;  thus,  this  rule  will  not 
affect  such  companies. 

Paperwork  Reduction  Act  and 
Regulatory  Burden 

The  Board  has  determined  that  this 
final  rule  will  not  increase  the 
regulatory  paperwork  burden  of  banking 
organizations  pursuant  to  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  Sfq.]. 

Section  302  requires  that  new 
regulations  take  effect  on  the  first  day  of 
the  calendar  quarter  following 
publication  of  the  rule,  unless,  infer 
alia,  the  regulation,  pursuant  to  any 
other  Act  ol  Congress,  is  required  to  take 
effect  on  a  date  other  than  the  date 
determined  under  section  302.  Section 
330  of  the  Riegle  Act  requires  that 
lu^ore  the  end  of  the  180-day  period 
beginning  on  the  date  of  enactment  of 
the  Act,  or  in  this  case  no  later  than 
March  22.  1995.  the  amount  of  risk- 
based  capital  required  to  be  maintained, 
under  regulations  prescribed  by  the 
appropriate  Federal  banking  agency,  by 
any  insured  depository  institution 
transferring  assets  with  recourse  be 
limited  to  the  maximum  amount  of 
recourse  for  which  such  institution  is 
contractually  liable  under  the  recourse 
agreement.  Accordinglv,  the  Board  has 
determined  that  an  effective  date  of 
March  22.  1995  is  appropriate. 


List  of  Subjects 
12  CFR  Part  208 

Accounting.  Agriculture,  Banks, 
banking.  Confidential  business 
information.  Crime.  Currency.  Federal 
Reserve  System.  Mortgages.  Reporting 
and  recordkeeping  requirements. 
Securities. 

12  CFR  Part  225 

Administrative  practice  and 
procedure.  Banks.  Banking.  Federal 
Reserve  System.  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  12  CFR 
parts  208  and  225  as  set  forth  below: 

PART  20a-MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  for  part  208 
continues  to  read  as  follows: 

Aulhoritv:  12  U.S  C.  36.  248(a].  248(c). 
321-3:i8a.  37ld.  461,481-486.601.611, 
1814.  1823()).  1828(o).  1831o.  1831p-l.  3105. 
3310.  3331-3351  and  3906-3909;  15  U  S  C. 
78b.  781(b).  78l((4).  78l(i).  78o-4(c)(5).  78q. 
78q-l  and  78w.  31  U.S.C.  5318. 

2  In  Part  208.  Appendix  A.  section 
in.D.  1.  is  revised  to  read  as  follows; 

Appendix  A  to  Part  208 — Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Risk-Based  Measure 


III.  •  •  * 

D  *    •   * 

1   Items  with  a  ioo  percent  conversion 
factor. 

a.  A  100  percent  conversion  factor  applies 
to  direct  credit  substitutes,  which  include 
guarantees,  or  equivalent  instalments, 
backing  financial  claims.  su(  h  as  outstanding 
securitit's.  loans,  and  other  fioaru  ial 
liabilities,  or  that  back  offbaUiice  sheet 
items  that  require  capital  under  the  risk- 
based  capital  framework.  Direct  credit 
substitutes  include,  for  example,  fmaiiLial 
standby  letters  of  credit,  or  other  equivalent 
irrevocable  undertakings  or  surety 
arrangements,  that  guarantee  repayment  of 
financial  obliji^ations  such  as;  commercial 
paper,  tax-exempt  securities,  commenial  or 
individual  loans  or  debt  obligations,  or 
standby  or  commercial  letters  of  credit. 
Direct  credit  substitutes  also  include  the 
acquisition  of  risk  participations  in  bankers 
arceplant  es  and  standby  letters  of  credit. 
Since  both  of  these  transactions,  in  effect, 
constitute  a  guarantee  by  the  acquiring  bank 
that  the  underlying  account  party  (obligor) 
will  repay  its  obligation  to  the  originating,  or 
issuing,  institution.*'  (Standby  letters  of 


credit  that  are  performance-related  are 
discussed  below  and  have  a  credit 
conversion  factor  of  50  percent  ) 

b.  The  full  amount  of  a  direct  credit 
substitute  is  converted  at  100  piercent  and  the 
resulting  credit  equivalent  amount  is 
assigned  to  the  risk  category  appropriate  to 
the  obligor  or.  if  relevant,  the  guarantor  or  the 
nature  of  the  collateral.  In  the  case  of  a  direct 
credit  substitute  in  which  a  risk 
participation*^  has  been  conveyed,  the  full 
amount  is  still  converted  at  100  percent. 
However,  the  credit  equivalent  amount  that 
has  been  conveyed  is  assigned  to  whichever 
risk  category  is  lower:  the  risk  category 
appropriate  to  the  obligor,  after  giving  effect 
to  any  relevant  guarantees  or  collateral,  or  the 
risk  category  appropriate  to  the  institution 
acquiring  the  participation.  Any  remainder  is 
assigned  to  the  risk  category  appropriate  to 
the  obligor,  guarantor,  or  collateral.  For 
example,  the  portion  of  a  direct  credit 
substitute  conveyed  as  a  risk  participation  to 
a  L'  S.  domestic  depository  institution  or 
foreign  bank  is  assigned  to  the  risk  category 
appropriate  to  claims  guaranteed  by  those 
institutions,  that  is.  the  20  percent  risk 
category. *3  This  approach  recognizes  that 
such  conveyances  replace  the  originating 
bank's  exposure  to  the  obligor  with  an 
exposure  to  the  institutions  acquiring  the  risk 
participations.** 

c.  In  the  case  of  diiect  credit  substitutes 
that  take  the  form  of  a  syndication  as  defined 
in  the  instructions  to  the  commercial  bank 
Call  Report,  that  is.  where  each  bank  is 
obligated  only  for  its  pro  rata  share  of  the 
risk  and  there  is  no  recourse  to  the 
originating  bank,  each  bank  will  only  include 
its  pro  rata  share  of  the  direct  credit 
substitute  in  its  rlsk-t>ased  capital 
calculation. 

d  Financial  standby  letters  of  credit  are 
distinguished  from  loan  commitments 
(discussed  below)  in  that  standbys  are 
irrevocable  obligations  of  the  bank  to  pay  a 
third-party  beneficiary  when  a  customer 
(account  party)  fails  to  repay  an  outstanding 
loan  or  debt  instrument  (direct  credit 
substitute).  Performance  standby  letters  of 
credit  (performance  bonds)  are  irrevocable 
obligations  of  the  bank  to  pay  a  third-party 
beneficiary  when  a  customer  (account  party) 
fails  to  perform  some  other  contractual  non- 
financial  obligation. 

e.  The  distinguishing  characteristic  of  a 
standby  letter  of  credit  for  risk-based  capital 
purposes  is  the  combination  of  irrevocability 
with  the  fact  that  funding  is  triggered  by 
some  failure  to  repay  or  perform  an 
obligation.  Thus,  any  commitment  (by 


'"Credit  equivalent  amounts  of  acquisition!  of 
risk  participations  arc  assigned  to  the  risk  category 
appropriate  lo  the  account  party  obligor,  or,  if 
relevant,  the  nature  of  the  collateral  or  guarantees. 


'"That  is,  a  participation  in  which  the  originating 
bank  remains  liable  to  the  beneficiary  for  the  full 
amount  of  the  direct  credit  substitute  if  the  party 
that  has  acquired  the  participation  fails  to  pay  when 
the  instrument  is  drawn. 

*'Risk  participations  with  a  remaining  maturity 
of  over  one  yesr  that  are  conveyed  to  non-OECD 
banks  are  to  be  assigned  to  the  100  pen  cnt  risk 
category,  unless  a  lower  risk  category  is  appropriate 
to  the  obiigor.  guarantor,  or  coiiateral 

**  A  risk  participation  in  bankers  acceptances 
conveyed  to  other  institutions  is  also  assigned  to 
the  risk  category  appropriate  to  the  institution 
acquiring  thtvparlicipation  or.  if  relevant,  the 
guarantor  or  nature  of  the  collateral. 


whatever  name)  that  involves  an  irrevocable 
obligation  to  make  a  payment  to  the  customer 
or  to  a  third  party  in  the  event  the  customer 
fails  to  repay  an  outstanding  debt  obligation 
or  fails  to  perform  a  contractual  obligation  is 
treated,  for  risk-based  capital  purposes,  as 
respectively,  a  financial  guarantee  standby 
letter  of  credit  or  a  performance  standby. 

i.  A  loan  commitment,  on  the  other  hand, 
involves  an  obligation  (with  or  without  a 
material  adverse  change  or  similar  clause)  of 
the  bank  to  fund  its  customer  in  the  normal 
course  of  business  should  the  customer  seek 
to  draw  down  the  commitment. 

g.  Sale  and  repurchase  agreements  and 
asset  sales  with  recourse  (to  the  extent  not 
included  on  the  balance  sheet)  and  forward 
agreements  also  are  converted  at  100  percent 
The  risk-based  capital  definition  of  the  sale 
of  assets  with  recourse,  including  the  sale  of 
1-  to  4-fdmily  residential  mortgages,  is  the 
same  as  the  definition  contained  in  the 
instructions  to  the  commercial  bank  Call 
Report.  Accordingly,  the  entire  amount  of 
any  assets  transferred  with  recourse  that  are 
not  already  included  on  the  balance  sheet, 
including  pools  of  1-  to  4-family  residential 
mortgages,  are  to  be  converted  at  100  percent 
and  assigned  to  the  risk  weig.ht  appropriate 
to  the  obligor,  or  if  relevant,  the  nature  of  any 
collateral  or  guarantees.  The  tenns  of  a 
transfer  of  assets  with  recourse  may 
contractually  limit  the  amount  of  the 
institution's  liability  to  an  amount  less  than 
the  effective  risk-based  capita!  requirement 
for  the  assets  t>eing  transferred  with  recourse. 
If  such  a  transaction  (including  one  that  is 
reported  as  a  financing,  i  e  .  the  assets  are  not 
removed  from  the  balance  sheet)  meets  the 
criteria  for  sales  treatment  under  GA.'KP,  the 
amount  of  total  capital  required  is  equal  to 
the  maximum  amount  of  loss  possible  under 
the  recourse  provision.  If  the  transaction  is 
fit  so  treated  as  a  sale  for  regulatory  reporting 
P'jrposes.  then  the  required  amount  of  capital 
may  be  reduced  by  the  balance  of  any 
associated  non-capital  liability  acuount 
established  pursuant  to  GA-^P  tc  cover 
estimated  probable  losses  under  the  recourse 
provision.  So-called  "liMn  strips"  (that  is. 
short-term  advances  sold  under  long-term 
commiinients  without  direct  recourse)  are 
defined  in  the  instructio}^  to  the  commercial 
bank  Call  Report  and  for  risk-based  capital 
purposes  as  assets  sold  with  recourse. 

h.  Forward  agreements  are  legally  binding 
contractual  obligations  to  purchase  assets 
with  certain  drawdown  at  a  specified  future 
date.  Such  obligations  include  forward 
purchases,  forward  forward  deposits 
placed,**  and  partlv-paid  shares  and 
securities;  they  do  not  include  commitments 
lo  make  residential  mortgage  loans  or 
forward  foreign  exchange  cont.-acts. 

i.  Securities  lent  by  a  bank  arc  treated  in 
one  of  two  ways,  depending  upon  whether 
the  lender  is  at  risk  of  loss.  If  a  bank,  as  agent 
for  a  customer,  lends  the  customer's 
securities  and  does  not  indemnify  the 
customer  against  loss,  then  the  transaction  is 
excluded  from  the  risk-based  capita! 
calculation.  If  alternatively,  a  bdnk  lends  its 
own  securities  or.  acting  as  agent  for  a 


customer,  lends  the  customer's  securities  and 
indemnifies  the  customer  against  loss,  the 
transaction  is  converted  at  100  percent  and 
assigned  to  the  risk  weight  category 
appropriate  to  the  obligor,  to  any  collateral 
delivered  to  the  lending  bank,  or.  if 
applicable,  to  the  independent  custodian 
acting  on  the  lender's  behalf  Where  a  bank 
is  acting  as  agent  for  a  customer  in  a 
transaction  involving  the  lending  or  sale  of 
securities  that  is  collateralized  by  cash 
delivered  to  the  bank,  the  transaction  is 
deemed  to  be  collateralized  by  cash  on 
deposit  in  the  bank  for  purposes  of 
determining  the  appropriate  risk-weight 
category,  provided  that  any  indemnification 
is  limited  to  no  more  than  the  difference 
between  the  market  value  of  the  securities 
and  the  cash  collateral  received  and  any 
reinvestment  risk  associated  with  that  cash 
collateral  is  borne  by  the  customer 


PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (REGULATION  Y) 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13],  1818, 
1831i,  1831p-l,  1843fc)(8).  1844(b).  1972(1). 
3106,  3108,  3310,  3331-3351,  3907,  and 
3909. 

2.  In  Part  225.  Appendix  A.  section 
IIl.D.l.  is  revised  to  read  as  follows: 

Appendix  A  to  Part  225 — Capital 
Adequacy  Guidelines  for  Bank  Holding 
Companies:  Risked-Based  Measure 

*         «         •         «         • 

III.  *  •  • 
D  •  *  * 
1.  Itetrn:  with  a  100  percent  conwrsion 

factor. 

a.  A  100  percent  conversion  factor  applies 
to  direct  credit  substitutes,  which  ii'.clude 
guarantees,  or  equivalent  instruments, 
backing  financial  claims,  such  as  outstanding 
securities,  loans,  and  other  financial 
liabilities,  or  that  back  off-balance  sheet 
items  that  require  capita!  under  the  risk- 
based  cupital  framework.  Direct  credit 
substitutes  include,  for  example,  financial 
standby  letters  of  credit,  or  other  equivalent 
irrevocable  undertakings  or  surety 
arrangements,  that  guarantee  repa>Tnent  of 
finaiuiai  obligations  such  as:  commercial 
paper,  tax-ex»;inpt  securities,  commercial  or 
individual  loans  or  debt  obligations,  or 
standby  or  commercial  letters  of  credit. 
Direct  credit  substitutes  also  include  the 
acquisition  of  risk  participations  in  bankers 
acceptances  and  standby  letters  of  credit, 
since  both  of  these  transactions,  in  effect, 
constitute  a  guanintee  by  the  acquiring 
banking  organization  that  the  underlying 
account  party  (obligor)  will  repay  its 
obligation  to  the  originating,  or  issuing. 
institution.'"  (Standby  letters  of  credit  that 
are  performance-related  are  discussed  below 


and  have  a  credit  coaversion  factor  of  SO 
percent) 

b.  The  full  amount  of  a  direct  cr«dit 
substitute  is  converted  at  100  percent  and  the 
resulting  credit  equivalent  amount  is 
assigned  to  the  risk  category  appropriate  to    - 
the  obligor  or,  if  relevant,  the  guarantor  or  the 
natiu*  of  the  collateral.  In  the  case  of  a  direct 
credit  substitute  in  which  a  risk 
participation  *^  has  been  conveyed,  the  full 
amount  is  still  converted  at  100  percent. 
However,  the  credit  equivalent  amount  that 
has  been  conveyed  is  assigned  to  whichever 
risk  category  is  lower  the  risk  category 
appropriate  to  the  obligor,  after  giving  effect 
to  any  relevant  guarantees  or  coiiateral,  or  the 
risk  category  appropriate  to  the  institution 
acquiring  the  participation  Any  remainder  is 
assigned  to  the  risk  categor>-  appropriate  to 
the  obligor,  guarantor,  or  coiiateral  For 
example,  the  portion  of  a  direct  credit 
substitute  conveyed  as  a  risk  participetioa  lo 
a  U.S.  domestic  depository  institution  or 
foreign  bank  is  assigned  to  the  risk  category 
appropriate  to  claims  guaranteed  by  thoie 
institutions,  that  is,  the  20  percent  risk 
category.** This  ajiproach  recognizes  that 
such  conveyances  replace  the  originating 
banking  organization's  exposure  to  the 
obligor  with  an  exposure  to  the  institutions 
acqviiring  the  risk  pa.ticipations.*' 

c  In  the  ca.se  of  direct  credit  substitutes 
that  take  the  form  of  a  syndication,  that  is, 
where  each  banking  organization  if  obligated 
only  for  its  pro  rata  share  of  the  risk  and 
there  is  no  recourse  to  the  originating 
banking  organization,  each  banking 
organization  will  only  include  its  pro  rata 
share  of  the  direct  credit  substitute  in  its  risk- 
based  capital  calculation. 

d.  Financial  standby  letters  of  credit  are 
distinguished  from  loan  commitments 
(discussed  below)  in  that  standbys  are 
irrevocable  obligations  of  the  banking 
organization  to  psy  a  third-party  beneficiary 
w  hen  a  customer  (account  parJy)  fails  to 
repay  an  outstanding  loan  or  debt  instrument 
(direct  credit  substitute).  Performance 
standby  letters  of  credit  (performance  bonds) 
are  irrevocable  obligations  of  die  banking 
organization  to  pay  a  third-party  beneficiary 
when  a  custonier  (account  perty)  fails  to 
perform  some  other  contractual  non-financial 
obligation. 

e.  The  distinguishing  cha.-acteristic  of  a 
standby  letter  of  credit  for  risk-based  capital 
purposes  is  the  combination  of  irrevocability 
with  the  fact  that  funding  is  triggered  by 
some  failure  to  repay  or  perfo.Tn  an 
obligation.  Thus,  any  commitinem  ir^v 

w  hatever  name)  that  involves  an  irre\rxvble 


UMI 


*■■  Forward  forward  deposits  accepted  are  treated 
PS  interest  rale  contracts. 


♦'Crt'dit  equivalent  amountsof  acquisitions  of 
risli  participations  art  assigned  to  the  risk  category 
appropriate  to  the  account  party  obligor,  or.  if 
relevant,  the  nature  ol  the  collateral  or  guarantees. 


''Thai  is.  a  pa.-ticip8tion  in  which  the  originality 
tianking organization  remains  liable  to  the 
beneficiary  for  the  full  amoun!  of  the  direct  credit 
substitute  if  the  party  that  has  acquired  the 
participation  fails  to  pay  when  thu  instrument  is 
draw.T 

*^Risk  participations  with  a  renuining  maturity 
of  over  one  year  that  are  conveyed  to  non-OECO 
l>anits  are  to  be  assigned  lo  tfj«  100  percent  risk 
category .  unless  a  lower  risk  category  is  appropriate 
tu  the  obligor,  guaranlor.  or  coiiateral. 

'"A  risk  participation  in  banitersficceptances 
conveysd  to  other  institutions  is  also  assigned  to 
the  risk  catego.-y  appropriate  to  the  institution 
acquiring  the  participation  or.  if  relevant,  the 
guarantor  or  nature  of  the  coiiateral. 
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obligation  to  make  a  payment  to  the  customer 
or  to  a  third  party  in  the  event  the  customer 
fails  to  rvpav  an  outstandmg  debt  obligation 
or  fails  to  perform  a  contractual  obligation  is 
treated,  for  risk-ba.sed  capital  purposes,  as 
respectively,  a  financial  guarantee  standby 
letter  of  credit  or  a  performani  e  standby. 

f  A  loan  rommitnient.  on  the  other  hand, 
involves  an  obligation  (with  or  without  a 
material  adverse  change  or  similar  clause)  of 
the  banking  organization  to  fund  its  customer 
in  the  normal  coursa  of  business  should  the 
customer  seek  to  draw  down  the 
commitment. 

g.  Sale  and  repun  hase  agreements  and 
asset  sales  with  recourse  (to  the  extent  not 
in(  luded  on  the  balance  sheet)  and  forward 
d>?reernents  also  are  converted  at  100 
p.-rt  ent  "  So-called  "loan  strips"  (that  is, 
short-term  advances  sold  under  long-term 
commitments  without  direct  recourse)  are 
treated  for  risk-based  capital  purposes  as 
assets  sold  with  recourse  and.  accordingly, 
are  also  converted  at  100  pen  ent 

h.  Forward  agreements  are  legally  binding 
contractual  obligations  to  purchase  assets 
with  certain  drawdown  at  a  specified  fuiure 
date.  Such  obligations  include  forward 
purchases,  forward  forward  deposits 
placed,-"'  and  partly  paid  shares  and 
securities:  they  do  not  include  conunitments 
to  make  residential  mortgage  lonns  or 
forward  foreign  e\(  hange  (  onirarts 

i.  Securities  lent  by  a  banking  organization 
are  treated  in  one  of  two  ways,  depending 
upon  whether  the  lender  is  at  riskof  loss  If 
a  banking  organization,  as  agent  for  a 
customer,  lends  the  customer's  s3t:urities  and 
does  not  indemnify  the  rustonu-r  against  loss, 
then  the  transaction  is  excluded  from  the 
risk-based  capital  calculation   If, 


•"  In  regulatory  r«pons  and  unittT  {".AAP.  bank 
holding  companies  arc  pprmitlcd  to  Irnat  »ome  asset 
sales  with  recour.<>e  as  "trufl "  s.ile»  For  risk-based 
capital  purposes,  however,  sui  h  b<sets  sold  wiih 
recourse  and  repiirted  as  "true"  sales  hy  bank 
holding  companies  are  converted  at  1(K)  percent 
and  assigned  to  the  risk  calegory  appropriate  to  the 
underlying  obligor  or.  if  relevant,  the  guarantor  or 
nature  of  the  collateral,  provided  thai  the 
transactions  meet  the  definition  of  assets  sold  with 
recourse  (including  assets  sold  subject  lo  pro  rata 
and  other  loss  sharing  arrangements),  that  is 
contained  in  the  instructions  to  the  ( onunercial 
bank  Consolidated  Reports  of  Condition  and 
Income  (Cjll  Report).  This  treatment  <»pplies  to  any 
assets,  including  the  s^le  of  1-  to  4-family  and 
multifamily  residenlial  mortgages,  sold  with 
recour.sp.  Accordingly,  the  enlire  amount  of  any 
assets  traii'.terred  wiih  recourse  that  are  not  already 
included  on  the  Iwljnce  sheet,  includi.ig  pools  of 
1-  to  4-farnily  residential  iiiorigages  are  to  be 
converted  at  100  percent  and  assigned  to  the  ri<k 
category  appropriate  lo'tho  obligor,  or  if  relevant, 
the  nature  of  any  collateral  or  guarantees.  The  lemis 
of  a  transfer  of  assets  with  recourse  may 
contractually  limit  ihc  an.ount  of  the  inslilutions 
liability  to  an  amount  less  than  the  effective  risk- 
ba.sed  capital  requirement  h:  the  assets  being 
transferred  with  recourse.  If  such  a  transaction  is 
recognized  as  a  sale  under  GAAP,  the  amount  of 
total  capital  required  is  equal  to  the  maximum 
amount  of  loss  po.ssible  under  the  recourse 
provision,  less  any  amount  held  in  an  as:  ocialed 
non-capital  liability  acrnunt  established  pu'suant  lo 
GAAP  to  cover  estimated  probable  looses  under  the 
recourse  provision. 

*'  Forward  forward  deposil.s  accepted  arc  treale<l 
as  interest  rate  cuntrjcts. 


alternatively,  a  banking  organization  lends  its 
own  securities  or.  acting  as  agent  for  a 
customer,  lends  the  customers  securities  and 
indemnifies  the  customer  aguinst  loss,  the 
transaction  is  converted  at  100  percent  and 
assigned  to  the  risk  weight  categoir 
appropriate  to  the  obligor,  to  any  collateral 
delivered  to  the  lending  banking 
organization,  or.  if  applicable  to  the 
independent  custodian  acting  on  the  lender's 
behalf.  Where  a  banking  organization  is 
acting  as  agent  for  a  customer  in  a  tnin.saction 
involving  the  lending  or  sale  of  securities 
that  is  colldterahzed  by  cash  delivervd  to  the 
banking  organization,  the  transaction  is 
deemed  to  be  collateralized  by  cash  on 
deposit  ir  a  subsidiary  lending  institution  for 
purposes  of  determining  the  appropriate  risk- 
weiubt  categofv',  provided  that  any 
indemnification  is  limited  to  no  more  than 
the  d.fference  between  the  market  ^ulue  of 
the  securities  and  the  cash  collateral  rei  f  ived 
and  anv  reinvestment  risk  ass(x:iated  with 
that  cash  r<' ':,,,■. -,|  ,s  borne  by  the  customer. 
•  *  •         *  • 

By  order  of  the  Board  of  Governors  ol  the 
F'ederal  By  Reser\-e  System,  Febr\jarv  7,  1995. 
William  W.  Wiles, 
Sfi  Tftiirv  ol  the  Board 
jfR  Doc  95-3469  Filed  2-10-95.  8:43  ami 
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Capital  Maintenance 

AGENCY:  Federal  Deposit  Insurance 

LurporatHin  (FDIC), 
ACTION:  Final  rule. 


summary:  The  FDIC  is  amending  its 
capital  standards  for  inswrtd  state 
nonineniinT  hanks  to  establish  a 
limitation  on  the  amount  of  certain 
dfferr»'d  tax  assets  that  m.iv  be  inrliided 
in  (that  is.  not  deducted  fritm)  Tu;r  1 
capital  for  risk-based  and  U'vora^^e 
capital  purposes  Under  the  final  rule, 
deferred  ta.x  assets  that  can  be  n-diz^'d 
through  carr\bai.ks  to  taxes  paid  on 
income  earned  in  prior  petiods 
generally  will  not  be  subjri  i  to 
limitation  for  regulatory  c.ipilal 
purposes.  On  the  other  hand.  1.  (.   red 
tax  assets  that  can  only  bi'  reali/cd  it  an 
instituiioi)  earns  sufficient  tax.ilili- 
in<  ome  in  the  future  will  be  liiuited  lor 
r*-  'ulatory  capital  purposes  to  the 
cii.i."nt  thi.t  the  institution  is  cxpec  ted 
tore.  "'i'hin  one  year  f)f  the  most 

reren,  c  .ile.   .ar  quarter  r-nd  date,  based 
on  the  ii\.Mtiitit)ns  pro;ecti(jii  ol  taxable 
income  for  that  year,  or  ten  percent  of 
Tic:r  1  capital,  whichever  is  less 
Deternvl  tax  assets  in  excess  of  these 
limitations  will  be  deducted  from  Tier 


1  capitai  ,.     i  f.roii-,  j^-cts  tu;  j  i.rpuscs  of 
calculating  both  the  risk-based  and 
leverage  capital  ratios. 

This  regulatory  capital  liimt  ujs 
developed  on  a  consi.-tent  basis  by  the 
FDIC.  the  Board  of  Governors  of  ihe 
Federal  Reserve  Sy^'f-m  (FKP'.  the 
Office  of  the  Comptroller  of  iH»> 
Currenc\  [UC.C],  an. I  the  OlT:..'-  <.\  Thrift 
Supervision  (OTS)  (hereafter.  \„v  federal 
banking  agencies  or  the  agencies)  in 
response  to  the  ibsu.'tice  by  Lf»e 
Financial  Accountuit  Standards  Board 
(f-ASB)  of  Statement  No.  109, 
"Accounting  tor  Im  ome  Ta  ts"  (FASB 
109),  in  Februarv  ms'2. 

The  capital  limiiatiim  is  intended  to 
balance  the  FDlCs  i.ontinueu  concerns 
about  deferreu  tax  ab>ets  that  are 
depend-  nl  uDon  tuti.  >-.  taxoLiIe  income 
again.st  th.;  '.^..i  that  siu.h  as.<ets  will,  in 
many  castas  fje  re aiized.  The  limitation 
also  ensuri!S  that  state  nonmember 
banks  do  rot  place  excessive  r-liant  <>  r,'i 
d.»fern:<i  fix  dssets  •..  .^lisfy  tl,e 
Piiinmiit;.  .  -pita:  -.'..;jdards. 
E«-fECT!VE  OS't:  An!  1,  luqs 
FOR  HIRTHER  'NPO<^MA r,Cf»  CO^'"'.iCT: 
Kf>>rrl  F  *=lorch.  Chief.  Accouuting 
Si'ctioii.  Dui^ioii  of  Super^is.i.n  (•:n2) 
H\H-mtM..  or  losepli  \.  DiNu/zo. 
Counsel.  Ivgal  DiviMi.ii.  (20:.   -"H- 
7:^49.  Federal  Dep<<Nii  lusuroii.  ^ 
Corporation.  .5,^0  ITtli  Street  NVV  . 
Washinftdii,  D  C  2<ij.   '! 

SciPPLEMEMARV  INf:C."A4ATI0N. 

I.  Background 

Chamctpristics  of  Dfjerred  Tn\  Assets 

Deferred  tax  assets  are  assels  that 
rellect.  lor  finant  ial  leporting  purposes. 
amounts  that  will  be  realizerl  .'^ 
reductions  of  future  taxes  or  a.^  fulun 
rrieivables  from  a  taxing  aulboritv. 
Deterred  ?  ix  assets  may  arise  lifuausc  fif 
specific  li:uit  itions  under  tax  i  iu»  of 
different  tav  jiinsdictions  that  .'ffquirr 
that  certain  net  operating  losses  (■■  e  . 
\s  hen.  foi  i.ix  purposes,  expenses  excei  d 
revenues)  or  tax  creiii's  be  carried 
for'vard  if  they  cannot  be  usc<<  'ri 
rei over  taxes  pre\  iousiy  paid.  1  best 
■  lax  carrylorwards*  are  realized  oiilv  if 
the  iiislitution  generates  suflu  .. ..! 
future  ta:vible  income  during  tm, 
Curr,forvvard  period. 

Deterred  t.,\  as.«ets  luay  also  arise 
bom  the  •:.v  ..ihcti,  ,.t  certain  .•v.mus  ib  ,t 
have  beeti  .-er  ognized  in  one  period  for 
fiiiancidl  st.itiMTienf  pi.rpo=es  f  •!  will 
result  in  dciiiiciible  amounts  'r  i  intuit* 
}iei;ud  t(>r  i.iv  pu'"poses.  ;.<?  ,  '    ■   ■•  x 
eief  ts  <it    dndi.Ll:b!e  tempon.iv 
difWends  ■  For  example,  m.- '  >• 
di?positon.  'ustitutions  may  r.  /..,! 
higher  iiic-iiue  lo  ta;sjng  authu/'cs  th.;  i 
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they  reflect  in  their  regulatory  reports  ' 
because  their  loan  loss  provisions  are 
expensed  for  reporting  purposes  but  are 
not  deducted  for  tax  purposes  until  the 
loans  are  charged  off. 

Deferred  tax  assets  arising  from  an 
organization's  deductible  tempora.'-y 
differences  may  or  may  not  exceed  the 
amount  of  taxes  previously  paid  that  the 
organization  could  recover  if  the 
temporary  differences  fully  reversed  at 
the  report  date.  Some  of  these  deferred 
tax  assets  may  theoretically  be  "carried 
back"  and  recovered  from  taxes 
previously  paid.  On  the  other  bund, 
uhen  deferred  tax  assets  arising  from 
deductible  temporary  differences  exceed 
such  previously  paid  tax  amounts,  they 
will  be  realized  only  if  there  is  sufficient 
future  taxable  income  during  the 
carryforward  period.  Such  deferred  tax 
assets,  and  deferred  lax  assets  arising 
from  tax  carr\forwards.  are  hereafter 
referred  to  as  "deferred  tax  assets  thai 
are  dependent  upon  future  taxable 
income." 

FA^B  109 

In  February  1992,  the  F.-\SB  issued 
Statement  No  109.  which  superseded 
Accounting  Principles  Board  Opinion 
No.  11  (AFB  11)  and  FASB  Statement 
No.  9b  (FASB  96),  the  previous 
standards  governing  accounting  for 
income  taxes.  FASB  109  provides 
guidance  on  many  aspects  of  accounting 
for  income  taxes,  including  the 
accounting  for  deferred  tax  assets.  FASB 
109  generally  allows  institutions  to 
repcn  ce.-tain  dL'fcrred  lax  a.v-ffs  on 
their  balance  sheets  that  they  could  not 
recognize  as  a5sets  under  previous 
generally  accepted  accounting 
principles  (GAAP)  and  the  federal 
banking  agencies'  prior  reporting 
pedicles. 2  Unhke  the  general  practice 


'  Insured  commercial  banks  and  FDlC-supervised 
Sdvings  tianks  are  required  to  file  quarterly 
Co.nsolidated  Reports  of  Condition  and  Income  (Call 
Reports)  with  their  primary  federal  regulatory 
f  gency  (the  FDIC,  the  KRB.  or  the  OCC,  as 
appropriate).  Ipiureri  s^jving?  fl.ss(Kiaiions  fiin 
quarterly  Thrift  Financial  Reports  ( ITRs)  with  the 
OTS.  » 

^  Prior  reporting  policies  of  the  OCC  and  FDIC.  as 
iet  forth  in  Banking  Circular  202  dated  [ulv  2.  1985. 
and  Bank  Letter  BL-36-85  dated  October  4.  lOB,";. 
respectively,  limited  the  reporting  of  deferred  tax 
as!.ets  in  the  regulatory  reports  filed  by  national 
banks  and  insured  state  nonmember  banks  to  the 
amount  of  taxes  previously  paid  which  are 
potentially  available  through  carryback  of  net 
operating  losses.  As  such,  the  OCC  and  FDIC  did 
not  permit  the  reporting  of  deferred  tax  assets  that 
a.-e  dependent  upon  future  taxable  inco.-nt-  in  the 
Call  Reports  filed  bv  national  and  insured  state 
nonmember  banks.  The  FRB  and  OTS  did  not  issue 
policies  explicitly  addressing  the  recognition  of 
df  fcrred  tax  ds.«ets.  Consequently,  siale  member 
twiiks  and  savings  associations  were  .ible  to  report 
deferred  tax  assets  in  accordance  with  C,'\.\P  Prior 
ici  FASD  109,  GAAP,  as  set  forth  in  APB  1 1  and 
^.^SB  96.  also  for  ttie  most  part  did  not  permit  the 


under  previous  standards,  FASB  109 
permits  the  reporting  of  deferred  tax 
assets  that  are  dependent  upon  future 
taxable  income.  However,  FASB  109 
requires  the  establishment  of  a  valuation 
allowance  to  reduce  deferred  tax  assets 
to  an  amount  that  is  more  likely  than 
not  [i.e.,  a  greater  than  50  percent 
likelihood)  to  be  realized. 

FASB  109  became  effective  for  fiscal 
years  k-ginning  on  or  after  December 
15,  1992.  The  adoption  of  this  standard 
has  resulted  in  the  reporting  of 
additional  deferred  tax  assets  in  Call 
Reports  and  TFRs  that  have  directly 
increased  institutions'  undivided  profits 
and  Tier  1  capital. 

Concerns  Regarding  Deferred  Tax  Assets 
That  Are  Dependent  Upon  Future 
Taxable  Income 

The  FDIC  has  certain  concerns  about 
including  in  capital  deferred  tax  assets 
that  are  dependent  upon  future  taxable 
income.  Realization  of  such  assets 
depends  on  whether  a  bank  has 
sufficient  future  taxable  income  during 
the  carr.'fonvard  period.  Since  a  bank 
that  is  in  a  net  operating  loss 
carryforward  position  is  often 
experiencing  financial  di.fficulties,  its 
prospects  for  generating  sufficient 
taxable  income  in  the  future  are 
uncertain.  In  addition,  the  condition  of 
and  future  prospects  for  an  organization 
often  can  and  do  change  ve:y  rapidly  in 
the  banking  environment.  This  raises 
concerns  about  the  rcalizabilitv  of 
deferred  tax  assets  that  are  dependent 
upon  future  taxable  income,  even  when 
a  bank  o.-^tensibly  appears  to  be  sound 
and  wel!-mar,;.ped  Thus,  for  many 
banks,  such  deferred  tax  assets  mav  not 
be  realized  and,  for  other  banks,  there  is 
a  high  degree  of  subjectivity  in 
determining  the  realizabiiity  of  this 
asset.  In  this  regard,  many  banks  may  be 
able  to  make  reasonable  projections  of 
future  taxable  income  for  relatively 
short  periods  of  time  and  actually" 
realize  the  projected  income,  but 
beyond  these  short  time  periods,  the 
reliability  of  the  projections  tends  to 
decrease  significantly.  Furthermore, 
unlike  many  other  assets,  banks 
generally  cannot  realize  the  value  of 
deferred  tax  assets  bv  selling  them. 
In  addition,  as  a  bank's  condition 
deteriorates,  it  is  less  likely  that 
deferred  tax  assets  that  are  dependent 
upon  future  taxable  income  will  be 
realized.  Therefore,  the  bank  is  required 
under  FASB  109  to  reduce  its  deferred 
tax  assets  through  increases  to  the 
asset's  valuation  allowance.  .Additions 
to  this  allowance  would  reduce  the 


repurtir.g  of  d>>|prred  tax  assets  t^at  are  dependeiii 
upon  future  taxable  income. 


bank's  regulatory  capital  at  precisely  the 
i'rr^  it  needs  capital  support  the  most. 
Thi  s.  the  inclusion  in  a  bank's  reported 
cap  tal  of  deferred  tax  assets  that  are 
deoendent  upon  future  taxable  income 
ra'ses  supervisorv-  concerns. 

Because  of  these  concerns,  the 
agencies,  under  the  auspices  of  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC). 
considered  how  the  deferred  tax  assets 
of  depository  institutions  should  be 
treated  for  regulatory  reporting  and 
capital  purposes.  In  .August  1992,  the 
FFIEC  requested  public  comment  on 
this  matter  (57  PR  34135.  Aug.  3.  1992). 
After  considering  the  comments 
received,  the  FFIEC  decided  in 
December  1992,  that  banks  and  savings 
associations  should  adopt  F.ASB  109  for 
reporting  purpo.ses  in  Call  Reports  and 
Thrift  Financial  Reports  (TFRs) 
beginning  in  the  first  quarter  of  1993  (or 
the  beginning  of  tlieir  first  fiscal  vear 
thereafter,  if  later).  Insured  banks  were 
notified  by  the  FFIEC  that  thev  should 
report  deferred  tax  assets  in  their  Call 
Reports  in  accordance  with  FASB  109  in 
Financial  Institutions  Letter  FIL-97-92 
dated  December  31,  1992.  For  insured 
state  nonmember  banks,  this  GA.AP 
reporting  standard  has  superseded  the 
regulatorv-  reporting  limitation  on 
deferred  tax  assets  established  bv  the 
FDIC  in  Bank  Letter  BL-36-85  dated 
October  4.  1965.  As  a  consequence,  this 
1985  Bank  Letter  has  been  withdrawn. 

II.  Proposed  Regulatory  Capital 
Treatment  of  Deferred  Tax  Assets 

The  FFIEC.  in  reaching  its  decision  on 
regulatorv'  reporting,  also  recommended 
that  each  of  the  federal  banking  agencies 
should  amend  its  regulatory  capital 
standards  to  limit  the  a.moilnt  of 
deferred  tax  assets  that  can  be  included 
in  regulatory  capital.  In  response  to  the 
FFIEC's  recommendation,  on  May  5 
1993.  the  FDIC  issued  for  public  " 
comment  a  proposal  to  adopt  the 
recommendation  of  the  FFIEC  in  full,  as 
summarized  below  [SS  PR  26701).  The 
FFIEC  recommended  that  the  agencies 
limit  the  amount  of  deferred  tax  asset 
that  are  dependent  upon  future  taxable 
income  that  an  institution  can  include 
in  regulatory  capital  to  the  lesser  of: 

(1)  the  amount  of  such  deferred  tax 
assets  that  the  institution  expects  to 
realize  within  one  ycir  of  the  quarter- 
end  report  date,  based  on  its  projection 
of  future  taxable  income  (exclusive  of 
tax  carrvforwards  and  reversals  of 
existing  temporary  di.ffcrcnces)  for  that 
year,  or 

(2)  ten  percent  of  Tier  1  capital  before 
deducting  any  disallowed  purchased 
mortgage  servicing  rights,  anv 
disallowed  purchased  credit  card 
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relationships,  and  any  disallowed 
deferred  tax  assets 

When  the  recorded  amount  of 
deferred  tax  assets  that  are  dependent 
upon  future  taxable  income,  net  of  any 
valuation  allowance  for  deferred  tax 
assets,  exceeds  this  limitation,  the 
excess  amount  would  be  (ietluctt-d  from 
Tier  1  capital  and  from  assets  in 
regulatory  capital  ralcuiations.  Deferred 
tax  assets  that  <  an  l>e  realized  from  taxes 
paid  in  prior  carr>bac.k  years  and  from 
future  reversals  of  existing  taxahle 
temporary  differences  generally  would 
not  \ie  limited  under  the  proposal. 

III.  Public  Cximments  on  the  Prn^Misai 

The  comment  period  lor  ttie  KUICI  s 
proposal  closed  on  )une  4.  1993  The 
FDIC  received  comment  letters  hum  23 
entities.  18  of  which  were  banks  or  bank 
holding  companies,  fourof  whif.h  were 
baiik  trade  associations,  and  one  of 
which  was  an  accounting  firm  (which 
submitted  two  comment  letters)  Only 
two  commenters  expresstid  support  for 
or  nonobjection  to  the  proposed 
regulatory  capital  limitation,  although 
each  raised  an  implementation  question 
about  the  limit    Iwo  others  favored  the 
concept  of  a  regulatory  capital 
limitation  on  deferred  taxes,  but 
recommended  that  the  limit  be  set  in  a 
different  manner  than  was  proposed. 
Three  commenters  seemed  to  suggest 
that  deferred  tax  assets  should  not  be 
included  in  regulatory  capital  at  all.  The 
remaining  IB  ccmimenters.  including  all 
of  the  larger  banking  organizations  that 
commented,  expressed  a  preference  for 
placing  no  limit  on  the  amount  of 
deferred  tax  assets  that  can  be  included 
in  regulatory  capital.  These  commenters 
generally  indicated  that  a  regulatory 
capital  limit.itinn  on  deferred  tax  assets 
is  unnecessary  because  F.ASB  109 
contains  suffif  icnt  safeguards  to  ensure 
that  the  amount  of  deferred  tax  assets 
carried  on  an  institution's  balance  sheet 
is  real '/..•* lie.  Instead,  thev  supported  the 
full  adoption  of  FASB  109  for  both 
regulatory  reporting  and  regulatory 
capital  purposes,  indicating  that  such  an 
approach  would  limit  regulatory 
burden.  Nevertheless,  while  preferring 
no  capital  limit  on  deferred  tax  assets, 
two  commenters  considered  the 
agenrifs"  decision  to  include  some 
deferred  tax  assets  that  are  dependent 
upon  future  taxable  income  in 
regulatory  capital  as  a  positive  step 
compared  to  prior  regulatorv'  policies 
and  proposids  permitting  little  or  no 
inclusion  of  such  deferred  tax  assets  in 
regulator)  reports  and  r<?gulator\ 
capital. 


Responses  to  the  FD/Cs  Questions 

The  proposed  rule  requested  specific 
comment  on  a  number  of  questions. 

Question  (11:  The  roiC  s  First  question 
asked  about  the  apprnpriateness  of  the 
proposed  capital  limit,  particularly  the 
ten  percent  of  Tier  1  capital  limitation. 
Eight  commenters  specifically 
responded  to  this  question,  while  the 
views  expressed  by  most  of  the 
remaining  commenters  could  also  be 
regarded  as  responsive  to  this  question. 
In  other  words,  because  more  than  two- 
thirds  of  the  commenters  favore<l 
relying  on  the  proper  application  of 
GAAP  to  the  reporting  of  deferred  tax 
assets  over  establishing  a  separate 
regulatory  capital  limit  on  such  assets, 
these  commenters  generally  considered 
the  proposed  limits  to  be  inappropriate 
and  unnecessarv'  Some  of  those  who 
commented  on  this  issue  noted  that  any 
percentage  of  capital  limit  would  be 
inappropriate  because  realizability  is  a 
function  of  an  institution's  abdity  to 
generate  future  taxable  income  Thus, 
several  letters  descnb*»d  the  proposed 
ten  percent  limit  as  art>itrary  and  too 
conservative. 

One  commenter  noted  that  healthy 
banks  typically  earn  in  excess  of  ten 
percent  of  Tier  I  capital  each  year, 
thereby  ensuring  that  tnis  percentage 
limit  will  be  the  operative  limit  for  such 
banks.  This  commenter  sugge<;ted 
setting  the  percentage  limitation  frr 
institutions  that  are  deemed  to  be  "well- 
capitahzed  "  for  prompt  corrective 
action  purposes  at  20  percent  of  Tier  1 
capital. 

Another  commenter  likened  deferred 
tax  assets  to  the  two  identifiable 
intangible  assets,  purchased  mo.tgage 
servicing  rights  (PMSRs)  and  purchased 
credit  c:ard  relationships  (PCCRs).  that 
are  included  in  Tier  1  capital.  This 
commenters  recommendation  was  to 
apply  the  existing  percentage  limits  for 
these  two  intangibles  to  deferred  tax 
assets,  i.e  .  a  50  percent  of  Tier  1  capital 
limit  for  the  total  of  HMSKs.  PCCRs,  and 
deferred  tax  assets  along  w    h  25 
percent  of  Tier  1  capital  *.ablimits  for 
both  PCCRs  and  deferred  tax  assets. 

Question  /2i  The  second  question 
dealt  with  whether  certain  identifiable 
assets  acquired  in  a  nontaxable  business 
combination  accounted  for  as  a 
purchase  should  be  adjusted  for  the  tax 
effect  of  the  difference  between  the 
market  or  appraised  value  of  the  asset 
and  its  tax  basis.  I'nder  FASB  109,  this 
tax  effeK;t  is  recorded  separately  in  a 
deferred  tax  liability  acxount.  whereas 
under  previous  GAAP,  this  tax  effect 
reduced  the  amount  of  the  intangible 
asset.  This  change  in  treatment  could 
cause  a  large  increase,  i  e..  a  "gmss-up." 


in  the  reported  amount  of  certain 
identifiable  intangible  assets,  such  as 
c  ore  deposit  intangibles,  which  are 
deduc:t«»d  for  purposes  of  computing 
regulatory  capital. 

Six  commenters  indicated  that 
institutions  should  be  permitted  to 
d»?duci  the  net  after-tax  amount  of  the 
intangible  asset  from  capital,  not  the 
gross  amount  of  the  intangible  asset. 
"These  commenters  argued  that  FASB 
109  will  create  artificially  high  carrying 
values  for  intangible  assets  and  a  related 
deferred  tax  liability  when  an 
institution  acquires  assets  with  a 
carryover  basis  for  tax  purpost^  but 
revalues  the  assets  for  Tinancial 
reporting  purposes.  The  commenters 
generally  indicated  that,  under  FASB 
109.  the  balance  sheet  will  not 
accurately  reflect  the  value  paid  for  the 
intangibles  Furthermore,  commenters 
indicated  that  the  increased  carrying 
value  of  the  intangible  asset  posed  no 
risk  to  an  institution,  because  a 
reduction  in  the  value  of  the  asset 
would  effectively  extinguish  the  related 
deferred  tax  liability. 

On  the  other  hand,  one  rcjmmenter 
indic:ated  that  deferred  tax  assets 
resulting  from  the  gross-up  effect  in 
certain  business  coinbinatic^ns  should 
not  be  treated  differently  from  other 
deferred  tax  assets. 

Question  (31  The  FDIC's  third 
question  inquired  about  (a)  the  potential 
burden  associated  with  the  proposal  and 
whether  a  limitation  based  on 
projections  of  future  taxable  inronie 
would  be  difficult  to  implement  and  (b) 
the  appropriateness  of  the  separate 
entity  method  for  determining  the 
propcjsed  limit  on  deferred  tax  assets 
and  for  tax  sharing  agreements  in 
general. 

Question  I3l(aj:  The  FDIC  received 
seven  comment  letters  specifically 
addressing  the  issue  of  potential  burden 
and  a  limitation  based  on  income 
projections. 

Two  commenters  supported  the  use  of 
income  projections.  The  first  one  stated 
that  capital  limitations  on  deferred  tax 
assets  based  on  projected  future  taxable 
income  should  not  be  difficult  to 
implement  and  shoulcl  not  impcjse  an 
additional  burden.  This  commenter 
noted  that  many  institutions  already 
forecast  future  taxable  income  in  order 
to  support  the  recc>gn:tion  of  deferred 
tax  assets  on  their  balance  sheets.  The 
second  commenter  similarly  observed 
that  these  taxable  income  projections 
must  be  evaluated  by  institutions' 
independent  auditors  and  that  the 
subjectivity  and  complexity  involved  in 
such  projections  are  no  greater  than  for 
the  process  of  determining  loan  loss 
rest'rves.  Another  commenter  added  that 
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these  calculations  should  not  pose  any 
problems,  provided  they  are  done  on  a 
consolidated  basis.  One  other 
commenter.  who  did  not  appear  to 
oppose  the  concept  of  income 
projections,  nevertheless  reported  that 
requiring  banks  to  project  their  taxable 
income  for  the  next  year  at  the  end  of 
each  interim  quarter  presents  a 
potentially  difficult  burden  to  smaller 
banks. 

In  addition,  one  commenter  who  did 
not  directly  address  the  burden  of 
income  projections  recommended  that 
the  FDIC  clariiy  the  term  "expected  to 
be  realized  within  one  year."  This 
commenter  suggested  that  the  term 
should  mean  the  amount  of  deferred  tax 
assets  that  could  be  absorbed  by  the 
expected  amount  of  income  taxes  that 
would  result  from  an  institution's 
projected  future  taxable  income  for  the 
next  12  months,  and  not  the  amount  of 
deferred  tax  assets  that  actually  will  be 
used. 

In  contrast,  three  commcmters 
specifically  opposed  an  income 
approach,  preferring  that  a  limit  be 
determined  by  other  means.  These 
commenters  opposed  the  income 
approac  h  because  they  believe  that 
projecting  future  earnings  involves 
either  too  much  subjectivity  or 
complexity.  Instead,  the  three 
commenters  expressed  a  preference  for 
setting  the  regulatory'  capital  limat  for 
deferred  tax  assets  solely  as  a  percentage 
of  capital.  Two  of  these  commenters 
suggested  that  the  deferred  tax  asset 
limit  should  be  a  function  of  an 
institution's  capital  level  for  prompt 
corrective  action  purposes,  with  the 
highest  limit  for  "well  capitalized" 
banks.  The  other  commenter 
recommended  that  the  FDIC  adopt 
percentage  of  capital  limits  consistent 
with  those  applicable  to  purchased 
mortgage  servicing  rights  and  purchased 
credit  card  receivables.  On  the  other 
hand,  one  commenter  specifically 
opposed  the  establishment  of  a  capital 
limitation  based  upon  the  perceived 
"health"  of  an  institution,  stating  that 
this  method  could  lead  to  arbitrary  and 
inconsistent  measures  of  capital 
adequacy. 

Question  (3l(bj:  Seven  commenters 
expressed  opinions  concerning  the 
separate  entity  method.  The  FDIC's 
proposal  stated  that  the  capital  limit  for 
deferred  tax  assets  would  be  determined 
on  a  separate  entity  basis  for  each 
insured  state  nonmember  bank.  Under 
this  method,  a  bank  (together  with  its 
consolidated  subsidiaries)  that  is  a 
subsidiary  of  a  holding  companv  is 
treated  as  a  separate  taxpayer  rather 
than  as  part  of  a  consolidated  group. 


All  of  these  commenters  opposed  the 
separate  entity  approach,  although  one 
commenter  appeared  to  support  this 
approach  for  banks  that  do  not  have  a 
"strong"  holding  company.  Commenters 
argued  that  the  separate  entity  approach 
is  artificial  and  tliat  tax-sharing 
agreements  between  financially  capable 
bank  holding  companies  and  bank 
subsidiaries  should  be  considered  when 
evaluating  the  recognition  of  deferred 
tax  assets  for  regulatory  capital 
purposes.  Commenters  also  stated  that 
the  separate  entity  method  is 
unnecessarily  restrictive  and  is  contrary 
to  bank  tax  management  practices.  It 
was  suggested  that  any  systematic  and 
rational  method  that  is  in  accordance 
with  G.'^AP  should  be  permitted  for  the 
calculation  of  the  limitation  for  each 
bank. 

One  commenter's  opposition  to  the 
separate  entity  approach  was  based  on 
the  view  that  the  limitation  is  not 
consistent  with  the  Federal  Reserve 
Board's  1987  "Policy  Statement  on  the 
Responsibility  of  Bank  Holding 
Companies  to  Act  as  Sources  of  Strength 
to  Their  Subsidiary  Banks'  and  the 
FDIC's  1990  "Statement  of  Policy 
Regarding  Liability  of  Commonly 
Controlled  Depository  Institutions," 
which,  in  some  respects,  treat  a 
controlled  group  as  one  entity.  Another 
commenter  contended  that  the  effect  of 
a  separate  entity  calculation  would  be  to 
reduce  bank  capital  which  is  needed  for 
future  lending,  an  outcome  that  would 
be  inconsistent  with  the  objectives  of 
the  March  10,  1993,  "Interagencv  Policy 
Statement  on  Credit  Availabilitv."  This 
same  commenter  as  well  as  one  other 
further  noted  that  the  required  u.se  of 
the  separate  entity  method  creates 
significant  regulatory  burden  and  adds 
to  the  cost  and  c»mplexity  of  calculating 
deferred  tax  assets  for  both  bankers  and 
regulators. 

Question  (4):  The  FDIC's  fourth 
question  requested  comment  on  the 
appropriateness  of  the  provisions  of  the 
proposal  that  would  (a)  consider  tax 
planning  strategies  as  part  of  an 
institution's  projections  of  taxable 
income  for  the  next  year  and  (b)  assume 
that  all  temporary  differences  fully 
reverse  at  the  report  date. 

Question  I4)lal:  The  FDIC's  proposal 
stated  that  the  effect  of  tax  planning 
strategies  that  are  expected  to  be 
implemented  to  realize  tax 
carryfonvards  that  will  otherwise  expire 
during  the  next  year  should  be  included 
in  taxable  income  projections.  Five 
commenters  adchessed  this  issue.  All  of 
these  commenters  expressed  support  for 
including  tax  planning  strategies  in  an 
institution's  projection  of  taxable 
income.  However,  one  commenter  went 


on  to  state  that  the  proposal  should  be 
modified  to  permit  institutions  to 
consider  strategies  that  would  ensure 
realization  of  deferred  tax  assets  within 
the  one-year  time  frame. 

Question  1411b):  Six  commenters 
specifically  addressed  the  full  reversal 
of  temporary  differences  assumption 
and  all  but  one  agrc>ed  that  this 
assumption  is  appropriate.  One 
commenter  observed  that  this 
assumption  would  eliminate  the  burden 
of  scheduling  the  "turnaround"  of 
temporary  differences.  In  contrast,  one 
commenter  felt  that  this  assumption  was 
not  realistic. 

Question  (5):  The  FDIC's  final 
question  asked  whether  the  definition 
for  the  term  "deferred  tax  assets  that  are 
dependent  upon  future  taxable  income" 
should  appear  in  the  rule,  as  proposed, 
or  in  the  Call  Report  instructions.  The 
only  commenter  who  responded  to  this 
cjuestion  indicated  that  the  Call  Report 
instructions  should  reference 
definitions  in  the  tax  rules  and  F.\SB 
109. 

IV.  Final  Rule 

Limitation  on  Deferred  Tax  Assets 

After  considering  the  comments 
received  on  the  proposed  rule  and 
consulting  with  the  other  federal 
banking  agencies,  the  FDIC  is  limiting 
the  amount  of  deferred  tax  assets  that 
are  dependent  on  future  taxable  income 
that  can  be  included  in  Tier  1  capital  for 
risk-based  and  leverage  capital 
purpcxses.  The  limitation  is  consistent 
with  both  the  FDIC's  proposal  and  the 
recommendatiofi  of  the  FFlEC's  Task 
Force  on  Supervision  to  the  agencies  as 
announced  bv  the  FFIEC  on  November 
18,  1994.  Under  the  final  rule,  for 
regulatory  capital  purposes,  deferred  tax 
assets  that  are  dependent  upon  future 
taxable  income  are  limited  to  the  lesser 
of: 

(1)  the  amount  of  such  deferred  tax 
assets  that  the  institution  expects  to 
realize  within  one  year  of  the  quarter- 
end  report  date,  based  on  its  projection 
of  future  taxable  income  (exclusive  of 
tax  carryforwards  and  reversals  of 
existing  temporary  differences),  or 

(2)  ten  percent  of  Tier  1  capital  before 
deducting  any  disallowed  purchased 
mortgage  servicing  rights,  anv 
disallowed  purchased  credit  card 
relationships,  and  any  disallowed 
deferred  tax  assets. 

Deferred  tax  assets  that  can  be 
realized  from  taxes  paid  in  prior 
carryback  years  and  from  the  reversal  of 
existing  taxable  temporary  differences 
generally  are  not  limited  under  the  final 
rule.  The  reported  amount  of  deferred 
tax  assets,  net  of  its  valuation 


8186         Federal  Register  /  Vol.  BO.  No.  29  /  Monday.  February  13.  1995  /  Rules  and  Regulations 


•  • 


Federal  Register  /  Vol.  60.  No.  29  /  Monday.  February  13.  1995  /  Rules  and  Reoulations         818? 


allowance,  in  excess  of  the  limitation 
will  be  ilHfJiiCled  from  Tier  1  capital  for 
purpose*"  I.I  calculating  both  th€>  risk- 
based  an.l  leverage  capital  ratios.  Banks 
should  ii'     include  the  amount  of 
disallov*  -.1  deferred  tax  assFls  in  risk- 
weight>^'    nss^is  in  the  risi-ba.sed  capital 
ratio  an'    -oould  deduct  the  amount  of 
disallo"  •  ;  deferred  tax  assets  from 
average       ^J  as-i^ts  in  the  leverage 
capital '•lo  Deferred  ta.x  assets 
includeo  .n  capital  continue  to  be 
assigned  •^  n»k  weight  of  100  percent. 

To  deii nrune  the  limit,  a  bank  should 
assume  that  all  temporary  differences 
fully  reverse  as  of  the  report  liate.  The 
amount  ol  deferred  tax  assets  that  are 
dependent  upon  future  t.ixable  income 
that  IS  expected  to  be  realized  within 
one  year  means  the  amount  of  such 
deferred  \a\  assets  that  could  be 
absorbed  by  the  amount  of  income  taxes 
that  are  expected  to  be  payable  based 
upon  the  bank's  projected  future  taxable 
income  for  the  next  12  months. 
Estimates  of  taxable  income  for  the  next 
year  should  include  the  effect  of  tax 
planning  strategies  that  the  bank  is 
planning  to  implement  to  realize  tax 
carryforwards  that  will  otherwise  expire 
during  the  year.  Consistent  with  FASB 
109.  the  FDIC  believes  tax  planning 
strategies  are  carried  out  to  prevent  the 
expiration  of  such  carryforwards.  These 
provisions  of  the  final  rule  are 
consistent  with  the  proposed  rule 

The  capital  limitation  is  intended  to 
balance  the  FDIC's  continued  concerns 
about  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income 
against  the  fact  that  such  assets  will,  in 
many  cases,  be  realised.  The  limitation 
also  ensures  that  state  nonmember 
banks  do  not  place  excessive  reliance  on 
deferred  tax  assets  to  satisfy  the 
minimum  capital  standards. 

The  t-.nal  rule  generally  permits  full 
inclusion  of  (if'fprrpd  tax  assets 
potentially  ffi  .>\>^r-ihle  from  carrybacks, 
since  thest"  rtriiinints  normally  will  be 
realized.  Tb*-  final  rule  also  includes  in 
Tier  1  capiul  those  deferred  tax  assets 
that  are  dependent  upon  future  taxable 
income,  if  thev  can  be  recovered  from 
projected  taxable  income  dunng  the 
next  year,  provided  this  amount  does 
not  exceed  ten  percent  of  Tier  1  capital. 
The  FDiC  is  limiting  prrjjections  of 
future  taxable  income  to  one  year 
because  the  FDIC  believes  that  banks 
generally  are  capable  of  malting  taxable 
income  projections  for  the  following 
twelve  month  period  that  have  a 
reasonably  good  probabilitv  of  being 
achieved.  However,  the  reliability  of 
projections  tends  to  decrease 
significantly  beyond  that  time  period. 
Deferred  tax  assets  that  are  depenilent 
upon  futui«  taxable  income  are  also 


limited  to  ten  percent  of  Tier  1  capital, 
since  the  FDIC  believes  such  assets 
should  not  comprise  a  large  portion  of 
a  liank's  capital  base  given  the 
uncertainty  of  realization  associated 
with  these  assets  and  the  difficultv  in 
selling  these  assets  apart  frotn  the  bank. 
Furthermore,  a  ten  percent  of  capital 
limit  also  reduces  the  risk  that  an  overly 
optimistic  estimate  of  future  taxable 
income  will  cause  a  bank  to 
significantly  overstate  the  allowable 
amount  of  deferred  tax  assets. 

Banks  are  required  to  follow  FASB 
109  for  regulatory  reporting  purposes 
and.  accordingly,  are  already  making 
projections  of  taxable  income.  The  ten 
percent  of  Tier  1  capital  calculation  also 
is  straightforward.  In  addition,  banks 
have  been  reporting  the  amount  of 
deferred  tax  assets  that  would  be 
disallowed  under  the  proposal  in  their 
Call  Reports  since  the  March  31.  1993. 
report  date.  Therefore,  the  FDIC  believes 
that  banks  will  not  have  significant 
difficulty  in  implementing  this  final 
rule.  In  this  regard,  as  of  the  September 
30.  1994.  report  date,  more  than  one 
third  of  the  7,000  state  nonmember 
banks  carried  no  net  deferred  tax  assets 
on  th«;ir  balance  sheets.  Fewer  than  300 
state  nonmember  banks  with  net 
deferred  tax  assets  reported  that  any 
portion  of  this  asset  would  have  been 
disallowed  under  the  proposal. 

Guidance  on  Specific  Implementation 
Issues 

In  response  to  the  comments  received 
and  after  discussions  with  the  other 
federal  banking  agencies,  the  FDIC  is 
providing  the  following  additional 
guidance  concerning  the 
implementation  of  the  limit. 

Projecting  Future  Taxable  Income: 
Banks  may  choose  to  \]$e  the  future 
taxable  income  projections  for  their 
current  fiscal  year  (adjusted  for  any 
significant  changes  that  have  occurred 
or  are  expected  to  occur)  when  applying 
the  capital  limit  at  an  interim  report 
date  rather  than  preparing  a  new  one- 
year  projection  each  quarter.  One 
commenter  expressed  concern  about  the 
jKJtential  burden  and  difficulty  of 
preparing  revised  projections  each 
quarter,  particularly  for  smaller  banks. 

In  addition,  the  final  rule  does  not 
specify  how  originating  temporary 
differences  should  be  treated  for 
purposes  of  projecting  future  taxable 
income  for  the  next  year.  Each 
institution  should  decide  whether  to 
adjust  its  income  projections  for 
originating  temporary  differences  and 
should  follow  a  reasonable  and 
consistent  approach. 

Tax  lurisaictions:  Unlike  the 
proposed  rule,  the  final  rule  does  not 


require  an  institution  to  determine  its 
limitation  on  deferred  tax  assets  on  a 
jurisdiction-by-jurisdiction  basis.  While 
an  approach  that  looks  at  each 
jurisdiction  separately  theoretically  may 
be  more  accurate,  the  FDIC  does  not 
believe  the  greater  precision  that  would 
be  achieved  in  mandating  sue  h  an 
approach  outv\'eighs  the  complexities 
involved  and  its  inherent  cost  to 
institutions.  Therefore,  to  limit 
regulatory  burden,  a  bank  may  calculate 
one  overall  limit  on  deferred  tax  assets 
that  covers  all  lax  jurisdictions  in  which 
the  bank  operates. 

Available- for-sole  Securities:  Under 
FASB  Statement  No.  115.  "Accounting 
for  Certain  Investments  in  Debt  and 
Equity  Securities"  (FASB  115), 
"available-for-sale"  securities  are 
reported  in  regulatory  reports  at  fair 
value,  with  unrealized  holding  gains 
and  losses  on  such  securities,  net  of  tax 
effects,  included  in  a  separate 
component  of  stockholders  equity. 
These  tax  effects  may  increase  or 
decrease  the  reported  amount  of  a 
banks  net  deferred  tax  assets. 

The  FDIC  has  recently  decided  to 
exclude  from  regulator)'  capital  the 
amount  of  net  unreaiiz^  holding  gains 
and  losses  on  available-for-sale 
securities  (except  net  unrealized 
holding  losses  of  availaWe-for-sale 
equity  securities  with  readily 
determinable  fair  values)  (59  FR  66602. 
Dec.  28.  1994).  Therefore,  it  would  be 
consistent  to  exclude  the  deferred  tax 
effects  relating  to  unrealized  holding 
gains  and  losses  on  these  available-for- 
sale  securities  from  the  calculation  of 
the  allowable  amount  of  deferred  tax 
assets  for  regulator)  capital  purposes. 
On  the  other  hand,  requiring  the 
exclusion  of  such  deferred  tax  effects 
would  add  significant  complexity  to  the 
regulatory  capital  standards  and  in  most 
cases  would  not  have  a  significant 
impact  on  regulatorv  capital  ratios. 

Therefore,  when  determining  the 
capital  limit  for  deferred  tax  assets,  the 
FDIC  has  decided  to  permit,  but  not 
re(]uire,  institutions  to  adjust  the 
reported  amount  of  deferred  tax  assets 
for  any  deferred  tax  assets  and  liabilities 
arising  from  marking-to-market 
available-for-sale  debt  securities  for 
regulatory  reporting  purposes.  This 
choice  will  reduce  implementation 
burden  for  institutions  not  wanting  to 
contend  with  the  complexity  arising 
from  such  adjustments,  while 
permitting  those  institutions  that  want 
to  achieve  greater  precision  to  make 
such  adjustments.  Institutions  must 
follow  a  consistent  approach  with 
respect  to  such  adjustments. 

Separate  Entity  Method:  L'nder  the 
proposed  rule,  the  capital  limit  would 
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be  determined  on  a  separate  entity  basis 
by  each  bank  that  was  a  subsidiary  of  a 
holding  company.  The  use  of  a  separate 
entity  approach  for  income  tax  sharing 
agreements  (including  intercompany  tax 
payments  and  current  and  deferred 
taxes)  is  generally  required  by  the 
FDIC's  1978  Statement  of  Policy  on 
Income  Tax  Remittance  by  Banks  to 
Holding  Company  Affiliates,  and  similar 
policies  are  followed  by  the  other 
federal  banking  agencies.  Thus,  any 
change  to  the  separate  entity  approach 
for  deferred  tax  assets  would  also  need 
to  consider  changes  to  this  policy 
statement,  which  is  outside  the  scope  of 
this  rulemaking.  The  FDIC  also  notes 
that  income  tax  data  in  bank  regulatory 
reports  generally  are  required  to  be 
prepared  using  a  separate  entity 
approach  and  consistency  between 
these  reports  would  be  reduced  if 
institutions  were  permitted  to  use  other 
methods  for  calculating  deferred  tax 
assets  in  addition  to  a  separate  entity 
approach.  Thus,  while  a  number  of  the 
commenters  suggested  that  the  FDIC 
consider  permitting  other  approaches, 
the  FDIC  has  decided  that  the  final  rule 
should  retain  the  separate  entity 
approach. 

The  final  rule  departs  from  the 
separate  entity  approach  in  one 
situation.  This  situation  arises  when  a 
bank's  parent  holding  company,  if  any, 
does  not  have  the  financial  capability  to 
reimburse  the  bank  for  tax  benefits 
derived  from  the  bank's  carryback  of  net 
operating  losses  or  tax  credit's.  If  this 
occurs,  the  amount  of  carryback 
potential  the  bank  may  consider  in 
calculating  the  amount  of  deferred  tax 
assets  that  may  be  included  in  Tier  1 
capital  may  not  exceed  the  amount 
which  the  bank  could  reasonably  expect 
to  have  refunded  by  its  parent.  This 
provision  of  the  final  rule  is  consistent 
with  the  proposed  rule. 

Gross-up  of  Intangibles:  As  noted 
above,  the  manner  in  which  FASB  109 
must  be  applied  when  accounting  for 
purchase  business  combinations  can 
lead  to  a  large  increase  [i.e.,  "gross-up") 
in  the  reported  amount  of  certain 
intangible  assets,  such  as  core  deposit 
intangibles,  which  are  deducted  for 
purposes  of  computing  regulatory 
capital.  Commenters  stated  that  the 
increased  carrying  value  of  such  an 
intangible  posed  no  risk  to  an 
institution,  because  a  reduction  in  the 
value  of  the  asset  would  effectively 
extinguish  the  related  deferred  tax 
liability.  The  FDIC  agrees  with  these 
commenters  and,  consequently,  will 
permit,  for  capital  adequacy  purposes, 
the  netting  of  deferred  tax  liabiUties 
arising  from  this  gross-up  effect  against 
related  intangible  assets.  This  will  result 


in  the  same  treatment  for  intangibles 
acquired  in  purchase  business 
combinations  as  under  the  accounting 
standards  in  effect  prior  to  FASB  109. 
However,  a  deferred  tax  liability  netted 
in  this  manner  may  not  also  be  netted 
against  deferred  tax  assets  when 
determining  the  amount  of  deferred  tax 
assets  that  are  dependent  upon  future 
taxable  income.  Netting  will  not  be 
permitted  against  purchased  mortgage 
servicing  rights  and  purchased  credit 
card  relationships,  since  these 
intangible  assets  are  deducted  for 
capital  adequacy  purposes  only  if  thev 
exceed  specified  capital  limits' 

Leveraged  Leases:  While  not  expected 
to  significantly  affect  many  banks,  one 
commenter  stated  that  future  net  tax 
liabilities  related  to  leveraged  leases 
acquired  in  a  purchase  business 
combination  are  included  in  the  value 
assigned  to  the  leveraged  leases  and  are 
not  shown  on  the  balance  sheet  as  part 
of  an  institution's  deferred  taxes.  This 
artificially  increases  the  amount  of 
deferred  tax  assets  for  those  institutions 
that  acquire  leveraged  leases.  Thus,  this 
commenter  continued,  the  future  taxes 
payable  included  in  the  valuation  of  a 
leveraged  lease  portfolio  in  a  purchase 
business  combination  should  be  treated 
as  a  taxable  temporary  difference  whose 
reversal  would  support  the  recognition 
of  deferred  tax  assets,  if  applicable!  The 
FDIC  agrees  with  this  commenter  and. 
therefore,  banks  may  use  the  deferred 
tax  liabilities  that  are  embedded  in  the 
carrying  value  of  a  leveraged  lease  to 
reduce  the  amount  of  deferred  tax  assets 
subject  to  the  capital  limit. 

V.  Regulatory  Flexibility  Act  Analysis 

The  FDIC  does  not  believe  that  the 
adoption  of  this  final  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  (in  tijis  case,  small  banks),  in 
accordance  with  the  spirit  and  purposes 
of  the  Regulatory  Flexibility  Act  (s' 
U.S.C  601  et  spq.).  In  this  regard,  the 
vast  majority  of  small  banks  currently 
have  very  limited  amounts  of  net 
deferred  tax  assets,  which  are  the 
subject  of  this  proposal,  as  a  component 
of  their  capital  structures.  Furthermore, 
adoption  of  this  final  rule,  in 
combination  with  the  adoption  of  FASB 
109  for  regulatory  reporting  purposes, 
will  allow  many  banks  to  increase  the 
amount  of  deferred  tax  assets  they 
include  in  regulatory  capital. 

VI.  Paperwork  Reduction  Act 

The  FDIC  has  previously  received 
approval  from  the  Office  of  Management 
and  Budget  (OMB)  to  collect  in  the 
Reports  of  Condition  and  Income  (Call 
Reports)  information  on  the  amount  of 


deferred  tax  assets  disallowed  for 
regulatory  capital  purposes.  (OMB 
Control  Number  3064-0032  )  Therefore, 
this  final  rule  will  not  increase  banks' 
existing  regulatory  paperwork  burden. 

List  of  Subjects  in  12  CFR  Part  325 

Bank  deposit  insurance.  Banks, 
banking.  Capital  adequacy.  Reporting 
and  recordkeeping  requirements. 
Savings  associations.  State  nonmember 
banks. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
hereby  amends  part  325  of  title  12  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  325— CAPITAL  MAINTENANCE 

1.  The  authority  citation  for  Fart  325 
continues  to  read  as  follows; 

Authority:  12  U  S.C  1815(a).  1815(b), 
1816.  181d(a).  1818(b).  1818(c).  lM18(t), 
18]9nenth).  1828(c).  1828(d),  1828(i). 
1828(n),  1828(o).  1831o.  3907.  .1909;  Pub  L. 
102-233,  105  Stat.  1761,1789.1790(12 
V  S.C  ]831n  note):  Pub.  L.  102-242.  105 
Stat.  2236.  2355.  2386  (12  U.S.C.  1828  note). 

§  325.2    [Amended] 

2.  Section  325.2  is  amended  in 
paragraphs  (t)  and  (v)  by  adding  "minus 
deferred  tax  assets  in  excess  of  the  limit 
set  forth  in  §  325.5(g)."  after  "12  CFR 
part  567).". 

3.  Section  325.5  is  amended: 

a.  In  paragraphs  (f)(3)(i)  and  (fK4)(i), 
by  removing  the  word  "and",  by  adding 
a  comma  after  •"rights",  and  by  adding 
",  and  any  disallowed  deferred  tax 
assets"  after  "relationships",  and 

b.  By  adding  a  new  paragraph  (g)  to 
read  as  follows: 

§325.5    Miscellaneous. 

*         »         •         •         » 

(g)  Treatment  of  deferred  tax  a  -^ets. 
For  purposes  of  calculating  Tier  i 
capital  under  this  part  fbut  not  for 
financial  statement  purposes),  deferred 
tax  assets  are  subject  to  the  conditions, 
limitations,  and  restrictions  described  in 
this  section. 

(1 )  Deferred  tax  assets  that  are 
dependent  upon  future  taxable  income. 
These  assets  are: 

(i)  Deferred  tax  assets  arising  from 
deductible  temporary  differences  that 
exceed  the  amount  of  taxes  previously 
paid  that  could  be  recovered  through 
loss  carry'backs  if  existing  temporarv' 
differences  (both  deductible  and  taxable 
and  regardless  of  where  the  related 
deferred  tax  effects  are  reported  on  the 
balance  sheet)  fully  reverse  at  the 
calendar  quarter-end  date;  and 

(ii)  Deferred  tax  assets  arising  from 
operating  loss  and  tax  credit 
carryforwards. 
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(2)  Tier  1  capital  limitations,  (i)  The 
maximum  allowable  amount  of  deferred 
tax  assets  that  are  dependent  upon 
future  taxable  income,  net  of  any 
valuation  allowance  for  deferred  tax 
assets,  will  be  limited  to  the  lesser  of: 

(A)  The  amount  of  deferred  tax  assets 
that  are  dependent  upon  future  taxable 
income  that  is  expected  to  be  realized 
within  one  year  of  the  calendar  quarter- 
end  date,  based  on  projected  future 
taxable  income  for  that  year;  or 

(Bl  Ten  percent  of  the  amount  of  Tier 
1  capital  that  exists  before  the  deduction 
of  any  disallowed  purchased  mortgage 
servicing  rights,  any  disallowed 
purchased  credit  card  relationships,  and 
any  disallowed  deferred  tax  assets. 

(ii)  For  purposes  of  this  limitation,  all 
existing  temporary  differences  should 
be  assumed  to  fully  reverse  at  the 
calendar  quarter-end  date.  The  recorded 
amount  of  deferred  tax  assets  that  are 
dopendi-nt  upon  future  taxable  income, 
net  of  any  valuation  allowance  for 
deferred  tax  assets,  in  excess  of  this 
limitation  will  be  deducted  from  assets 
and  from  equity  capital  for  purposes  of 
determining  Tier  1  capital  under  this 
part.  The  amount  of  deferred  tax  assets 
that  can  be  realized  from  taxes  paid  in 
prior  carryback  years  and  from  the 
reversal  of  existing  taxable  temporary 
differences  generally  would  not  t)e 
deducted  from  assets  and  from  equity 
capital.  However,  notwithstanding  the 
above,  the  amount  of  carryback 
potential  that  may  be  considered  in 
calculating  the  amount  of  deferred  tax 
assets  that  a  member  of  a  consolidated 
group  (for  tax  purposes)  may  include  in 
Tier  1  capital  may  not  exceed  the 
amount  which  the  member  could 
reasonably  expect  to  have  refunded  by 
its  parent. 

(3)  Projected  future  taxable  income. 
Project.^il  future  taxable  income  should 
not  inti'ide  net  operating  loss 
carryforwards  to  be  used  within  one 
year  of  the  most  recent  calendar  quarter- 
end  date  or  the  amount  of  existing 
temporary  differences  expected  to 
reverse  within  that  year.  Projected 
future  taxable  income  should  include 
the  estimated  effect  of  tax  planning 
strategies  that  are  expected  to  be 
implemented  to  realize  tax 
( arryforwards  that  will  otherwise  expire 
during  that  year.  F-uture  taxable  income 
projections  for  the  current  fiscal  year 
(adjusted  for  any  significant  changes 
that  have  occurred  or  are  expected  to 
occur)  may  be  used  when  applying  the 
capital  limit  at  an  interim  calendar 
quiirter-end  date  rather  then  preparing  a 
new  projection  each  ouarter. 

(4)  Unrealized  holaing  gains  and 
losfies  on  nvailuhle-for-sale  debt 
securities.  The  deferred  tax  effects  of 


any  unrealized  holding  gains  and  losses 
on  available-for-sale  debt  securities  may 
be  excluded  from  the  determination  of 
the  amount  of  deferred  tax  assets  that 
are  dependent  upon  future  taxable 
income  and  the  calculation  of  the 
maximum  allowable  amount  of  such 
assets.  If  these  deferred  tax  effects  are 
excluded,  this  treatment  must  be 
followed  consistently  over  time. 

(5)  Intangible  assets  acquired  in 
nontaxable  purchase  business 
combinations.  A  deferred  fax  liability 
that  is  specifically  related  to  an 
intangible  asset  (other  than  purchased 
mortgage  servicing  rights  and  purchased 
credit  card  relationships)  acquired  in  a 
nontaxable  purchase  business 
combination  may  be  netted  against  this 
intangible  asset.  Only  the  net  amount  of 
the  intangible  asset  must  be  deducted 
from  Tier  1  capital.  When  a  deferred  tax 
liability  is  netted  in  this  manner,  the 
taxable  temporary  difference  that  gives 
rise  to  this  deferred  tax  liability  must  be 
excluded  from  existing  taxable 
temporary  differences  when 
determining  the  amount  of  deferred  tax 
assets  that  are  dependent  upon  future 
taxable  income  and  calculating  the 
maximum  allowable  amount  of  such 
assets. 

4.  Section  I.A.I,  of  appendix  A  to  part 
325  is  amended  by  revising  the  first 
paragraph  following  the  definitions  of 
Core  capital  elements  to  read  as  follows: 

Appendix  A  to  Part  325 — Statement  of  Policy 
on  Ri.sk-Based  Capital 


A   *    •    • 
1.  *   *    • 

At  least  50  percent  of  the  qualifying  lotnl 
capital  base  should  consist  of  Tier  1  capital. 
Core  (Tier  1 1  capital  is  defined  as  the  sum  of 
core  capital  elements  ^  minus  all  intangible 
assets  other  than  mortgage  ser\  icing  rights 
and  purchased  credit  card  relationships*  and 
minus  any  disdl lowed  deferred  tax  assets. 
***** 

5.  Section  I.B.  of  Appendix  A  to  part 
325  is  amended  by  adding  a  new 
paragraph  (5)  immediately  after 
paragraph  (4)  and  preceding  the  final 
undesignated  paragraph  of  Section  I  B. 
to  read  as  follows: 


I  • 


'  In  addition  to  the  core  capital  elements.  Tier  1 
niay  also  include  certain  Mipplementary  capital 
cirments  during  the  transition  period  subject  to 
rnrtain  limilalioiis  set  forth  in  section  III  of  this 
statement  of  policy 

*  An  exception  is  allowed  for  intangible  assets 
that  are  explicitly  approved  by  the  KDIC  as  part  of 
the  bank's  regulatory  capital  on  a  speciHc  case 
basis.  Th(;.se  intangibles  will  be  included  in  capital 
for  risk-based  capital  piirposrs  under  the  terms  and 
conditions  that  are  specifically  approved  bv  the 
FDIC. 


B.  •    •    * 

(5)  Deferred  tax  assets  in  excess  of  the  limit 
set  forth  in  §  325.5(g).  These  disallowed 
deferred  tax  assets  are  deducted  from  the 
core  capital  (Tier  1)  elements.  i 


Appendix  A  to  Part  325  [Amended} 

6.  Table  I  in  Appendix  A  to  part  325 
is  amended  by  redesignating  footnote  3 
as  footnote  4.  by  adding  a  new  entry  at 
the  end  under  "Core  Capital  (Tier  1)" 
and  by  adding  a  new  footnote  3  to  read 
as  follows: 

Table  I.— Definition  of  Qualifying 
Capital 

[Note:  See  footnotes  at  end  of  table] 


Components 


Minimum  require- 
ments and  limitations 
after  transition  period 


Core  Capital 
(Tier  1)  •  • 


Less:  Certain  de- 
ferred tax  assers.' 


^  Deferred  tax  assets  are  subject  to  tfie  cap- 
ital limitations  set  forth  in  §  325.5(g). 


By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC.  this  31st  day  of 
January  1995. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Acting  E.xecutne  Secretary. 
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BILLING  CODE  S714-01-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Statement  of  Policy  or  Interpretation; 
Enforcement  Policy  for  Art  Materials 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Final  rule:  statement  of 
enforcement  policy. 

SUMMARY:  In  1988.  Congress  enacted  the 
Labeling  of  Hazardous  Art  Materials  Act 
w  hich  mandated  a  labeling  standard 
and  certain  other  requirements  for  art 
materials.  Based  on  its  experience 
enforcing  these  requirements,  the 
Commission  is  issuing  a  statement  of 
enforcement  policy  to  more  clearlv 
apprise  the  public  of  its  intended 
enforcement  focus 
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DATES:  Effective  Date;  February  13, 
1995. 

Applicability  Dates:  For  items  for 
which  this  policy  relieves  a  restriction, 
this  policy  is  applicable  for  products 
introduced  into  interstate  commerce  on 
or  after  February  13, 1995.  For  items 
against  which  the  Commission 
previously  stiated  it  would  not  enforce 
under  LHAMA,  the  policy  becomes 
applicable  for  products  introduced  into 
interstate  commerce  on  or  after  August 
14. 1995. 

FOR  FURTHER  Ht^ORMATION  CONTACT: 
Mary  Toro,  Division  of  Regulatory 
Management.  Office  of  Compliance  and 
Enforcement,  Consumer  Product  Safety 
Commission.  Washington,  DC  20207; 
telephone  (301)  504-0400. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  1988,  Congress  enacted  the 
I^abeling  of  Hazardous  Art  Materials  Act 
("LHAMA").  15  use.  1277.  Through 
LHAMA ,  Congress  expressed  its  desire 
that  art  materials  should  be  labeled  to 
warn  consumers  of  potential  chronic 
hazards.  LHAMA  mandated  a  volimtary 
standard.  ASTM  D  4236.  with  certain 
modifications,  as  a  mandatory 
Commission  rule  under  section  3(b)  of 
the  Federal  Hazardous  Substances  Act 
("FHSA"). 

On  October  9. 1992,  the  Commission 
issued  a  notice  in  the  Federal  Register 
that  codified  the  standard  as  mandated 
by  Congress.  57  FR  46626.  (At  that  time, 
the  Commission  also  issued  guidelines 
for  determining  when  a  product 
presents  a  chronic  hazard,  and  a 
supplemental  regulatory  definition  of 
the  term  "toxic"  that  explicitly  includes 
chronic  toxicity.)  The  standard  is 
codified  at  16  CFR  1500.14(b)(8). 

LHAMA  and  the  standard  it  mandated 
provide  certain  requirements  for  art 
materials.  Under  these  requirements,  the 
producer  or  repackager  of  an  art 
material  must  submit  the  product's 
formulation  to  a  toxicologist  to 
determine  whether  the  art  material  has 
potential  to  produce  chronic  adverse 
health  effects  through  customary  or 
reasonably  foreseeable  use.  If  the 
toxicologist  determines  that  the  art 
material  has  this  potential,  the  producer 
or  repackager  must  use  suitable  labeling 
on  the  product.  The  producer  or 
manufacturer  of  the  art  material  must 
submit  to  the  Commission  (1)  the 
criteria  the  toxicologist  uses  to 
determine  whether  the  producer/ 
repackager's  product  presents  a  chronic 
hazard  and  (2)  a  Ust  of  art  materials  that 
require  chronic  hazard  labeling.  The 
standard  also  requires  that  the  product 
bear  or  be  displayed  with  a  conformance 


statement  indicating  that  it  has  been 
reviewed  in  accordance  with  the 
standard.  The  standard,  which  is  set 
forth  at  16  CFR  1500.14(b)(8).  and 
section  2(p)  of  the  FHSA.  15  U.S.C. 
1261(p).  provide  additional  information 
on  the  required  content  of  labels  and  the 
conformance  statement. 

B.  The  Scope  of  "Art  Materials" 

1.  The  Statute  and  Previous  Commission 
Interpretation 

The  requirements  described  above 
apply  to  "art  materials"  as  broadly 
defined  in  LHAMA.  The  term  art 
material  is  defined  in  the  statute  as  "any 
substance  marketed  or  represented  by 
the  producer  or  repackager  as  suitable 
for  use  in  any  phase  of  the  creation  of 
any  work  of  visual  or  graphic  art  of  any 
medium."  15  U.S.C.  1277(b)(1).  The 
definition  applies  to  art  materials 
intended  for  users  of  any  age.  but 
excludes  pesticides,  drugs,  devices,  and 
cosmetics  subject  to  other  federal 
statutes.  Id.  1277(b)  (1)  and  (2). 

When  the  Commission  issued  the 
final  rule  implementing  the  LHAMA 
provisions  on  October  9, 1992.  it 
recognized  that  the  statutory  definition 
of  art  material  could  be  interpreted  to 
reach  far  beyond  the  common 
perception  of  the  meaning  of  that  term. 
Accordingly,  the  Commission  identified 
three  categories  of  products  that  it 
would  not  enforce  the  LHAMA 
requirements  against,  although  they 
arguably  fall  within  the  statutory 
definition  of  art  materials.  Specifically, 
the  Commission  stated  that  it  would  not 
enforce  the  LHAMA  requirements 
against  tools,  implements,  and  furniture 
that  were  used  in  the  process  of  creating 
a  work  of  art  but  do  not  become  part  of 
the  work  of  art  (called  "category  3 
products"  in  the  October  9, 1992 
notice).  Examples  provided  of  items  that 
might  fall  into  this  category  were 
drafting  tables  and  chairs,  easels, 
picture  fi-ames,  canvas  stretchers, 
potter's  wheels,  hammers,  chisels,  and 
air  pumps  fui  air  brushes. 

The  Commission  also  delineated  two 
general  categories  of  products  which 
could  fall  within  the  statutory  definition 
and  against  which  the  Commission 
would  enforce  the  LHAMA 
requirements.  The  October  9,  1992 
notice  identified  these  items  as  products 
which  actually  become  a  component  of 
the  work  of  art  (e.g.,  paint,  canvas,  inks) 
(previously  "category  1  products")  and 
products  closely  and  intimately 
associated  with  the  creation  of  an  art 
work  (e.g.,  brush  cleaners,  solvents, 
photo  developing  chemicals) 
(previously  "category  2  products"). 


2.  The  Statement  of  Enforcement  Policy 

The  distinctions  made  in  the  October 
9. 1992  notice  have  proved 
unsatisfactory  in  the  practical 
enforcement  of  the  LHAMA 
requirements.  The  staff  has  found  that 
these  categories,  and  enforcement 
pohcies  based  on  the  categories,  may 
lead  to  inconsistent  determinations. 
Thus,  the  Commission  began  to 
reconsider  its  enforcement  of  the 
LHAMA  requirements  against  certain 
products.  On  March  8. 1994,  the 
Commission  published  a  proposed 
Enforcement  PoUcy  for  Art  Materials.  59 
FR  10761.  Today,  the  Commission  is 
finahzing  its  enforcement  policy 
essentially  as  it  was  proposed.  This 
notice  restates  the  enforcement  policy, 
clarifies  several  issues,  and  responds  to 
public  comments  received  on  the 
proposal.  This  interpretation  will 
supersede  the  enforcement  policy  stated 
in  the  October  9.  1992  notice  and  other 
related  interpretations. 

The  Commission  will  focus  its 
enforcement  efforts  on  items  that  have 
traditionally  been  considered  art 
materials,  such  as  paints,  inks,  solvents, 
pastes,  ceramic  glazes,  and  crayons,  and 
on  other  items  that  may  present  a  risk 
of  chronic  injury.  This  enforcement 
policy  will  not  compromise  public 
safety  because  there  is  virtually  no  risk 
of  chronic  health  effects  vnth  the  types 
of  products  and  materials — such  as 
paper  or  hard  plastic— that  the 
Commission  will  not  enforce  against. 
Also,  even  if  such  products  presented 
such  a  risk,  the  Federal  Hazardous 
Substances  Act.  15  U.S.C.  12Cl(p). 
requires  cautionary  labeling  for  any 
article  intended  or  packaged  for 
household  use  if  it  contains  a  hazardous 
substance.  This  includes,  but  is  not 
limited  to,  art  materials  that,  under 
reasonably  foreseeable  conditions  of 
purchase,  storage,  or  use,  may  be  used 
in  or  around  the  household.  Unless 
expressly  exempted,  children's  articles 
are  baimed  under  the  FHSA  if  they  are 
or  contain  a  hazardous  substaricr  The 
Commission  beheves  that  the  pijolic 
interest  vdll  be  better  served  by  this 
exercise  of  enforcement  discretion 
because  the  staff  can  use  its  limited 
resources  more  efficiently  to  pursue 
enforcement  actions  against  those  art 
materials  that  present  the  greatest  risk  of 
chronic  health  effects 

The  Commission  will  not  enforce 
against  the  following  types  of  products 
under  LHAMA. 

(1)  General  use  products.  The 
Commission  will  not  take  enforcement 
action  under  LHAMA  against  general 
use  products  which  might  incidentally 
be  used  to  create  art.  unless  a  {larticular 
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product  is  specifically  packaged, 
promoted,  or  marketed  in  a  manner  that 
would  lead  a  reasonable  person  to 
conclude  that  it  is  intended  for  use  as 
an  art  material.  Examples  of  such 
general  use  products  are  common  wood 
pencils,  pens,  markers,  and  chalk.  For 
enforcement  purposes,  the  Commission 
presumes  that  these  types  of  items  are 
not  art  materials.  The  presumption  can 
be  overcome,  however,  by  evidence  that 
such  an  item  is  intended  for  specific  use 
in  creating  art.  Factors  the  Commission 
will  consider  to  determine  the  status  of 
such  items  include  how  the  items  are 
packaged  (e.g.,  packages  of  multiple 
colored  pencils,  chalks,  or  markers 
unless  promoted  for  non-art  material 
uses  are  likely  to  be  art  materials),  how 
they  are  marketed  and  promoted  (e.g.. 
pencils  and  pens  intended  specifically 
for  sketching  and  drawing  are  likely  to 
be  art  materials),  and  where  they  are 
sold  (e.g.,  products  sold  in  an  art  supply 
store  are  likely  to  be  art  materials). 

(2)  Tools,  implements,  and  furniture. 
The  Commission  will  not  take 
enforcement  action  under  LHAMA 
against  tools,  implements,  and  furniture 
used  in  the  creation  of  a  work  of  art, 
such  as  brushes,  chisels,  easels,  picture 
frames,  drafting  tables  and  chairs, 
canvas  stretchers,  potter's  wheels, 
hammers,  and  air  pumps  for  air  brushes. 
In  this  policy  statement  the  Commission 
expands  the  scope  of  what  were  referred 
to  as  "category  3"  art  materials  in  the 
October  9,  1992  notice.  Based  on  the 
Commission's  enforcement  experience, 
the  Commission  will  consider  some 
items  that  it  previously  categorized  as 
closely  and  intimately  associated  with 
creation  of  a  work  of  art  (previously 
"category  2  "  products)  to  be  tools, 
implements  and  furniture.  The 
Commission  believes  that  these  items 
(brushes,  kilns,  and  molds)  are  better 
characterized  as  tools  and  implements 
against  which  the  Commission  will  not 
enforce  the  LHAMA  requirements.  The 
Commission  believes  this  revised 
interpretation  is  more  consistent  with 
the  purposes  of  LHAMA.  They  are  n(jt 
like  the  more  traditional  art  materials 
mentioned  in  LHAMA  floor  debates, 
and  they  are  unlikely  to  pose  a  chronic 
hazard  to  the  user. 

(3)  Surface  materials.  The 
Commission  will  not  take  enforcement 
action  under  LHAMA  against  the 
surface  materials  to  which  an  art 
material  is  applied.  Examples  are 
coloring  books  and  canvas.  In  many 
instances,  an  art  material  is  applied  to 
a  surface  such  as  paper,  plastic,  wood, 
or  cloth.  These  surfaces  continue  to  be 
components  of  the  work  of  art  and  thus 
art  materials,  but  are  now  characterized 
as  products  against  which  the 


Commission  will  not  enforce  the 
LHAMA  requirements. 

(4)  Specific  Materials.  The 
Commission  will  also  not  take 
enforcement  action  under  LHAMA 
against  the  following  specifically 
enumerated  materials:  paper,  cloth, 
plastic,  film,  yarn,  threads,  rubber,  sand, 
wood,  stone,  tile,  masonry,  and  metal. 
Several  of  these  materials  are  often  used 
as  a  surface  for  art  work  while  others  are 
used  to  create  the  work  of  art  itself. 
Regardless  of  whether  such  items  are 
used  as  a  surface  or  not,  the 
Commission  will  not  enforce  the 
LHAMA  requirements  against  them. 

The  guidance  given  in  (3)  and  (4) 
above  does  not  apply  if  the  processing 
or  handling  of  a  material  exposes  users 
to  chemicals  in  or  on  the  material  in  a 
manner  which  makes  those  chemicals 
susceptible  to  being  ingested,  absorbed 
through  the  skin,  or  inhaled.  The 
Commission  believes  that  in  most  cases, 
the  surfaces  and  specific  materials  listed 
do  not  present  a  chronic  risk.  These 
types  of  materials  are  unlikely  to  allow 
exposure.  However,  if  it  is  likely  that 
reasonably  foreseeable  handling  or  use 
of  the  material  would  expose  the 
consumer  to  chemicals,  the  Commission 
will  enforce  all  LHAMA  requirements 
with  respect  to  that  product.  This  is  a 
question  of  potential  exposure,  not  the 
manufacturer's  assessment  of  hazard. 
Thus,  even  if  the  chemical  to  which  the 
consumer  might  be  exposed  is 
potentially  non-hazardous,  the 
Commission  would  enforce  the  LHAMA 
requirements,  including  review  by  a 
toxicologist.  This  is  consistent  with 
Congress's  intention  that  a  toxicologist, 
not  the  manufacturer,  should  assess  the 
potential  chronic  hazard. 

For  example,  paper  stickers  marketed 
or  promoted  as  art  materials  often  have 
an  adhesive  backing  that  users  lick.  The 
act  of  licking  the  backing  can  result  in 
the  ingestion  of  chemicals,  and  the 
LHAM,\  requirements  will  therefore  be 
enforced.  For  self-adhesive  stickers,  on 
the  other  hand,  which  present  little  risk 
of  exposure,  the  staff  will  generally 
refrain  from  enforcement  unless  there  is 
reason  to  believe  that  the  nature  of  a 
particular  sticker  and  its  intended  use 
presents  a  genuine  risk  of  exposure  to  a 
potential  chemical  hazard  either  by 
ingestion  or  absorption. 

Another  example  involves  plastic  If 
the  artistic  use  for  which  the  plastic  is 
intended  requires  heating  or  melting  it 
in  a  manner  that  results  in  the  emission 
of  chemical  vapors,  the  LHAM.A 
requirements  will  be  enforced. 


C.  Craft  and  Hobby  Kits  and  Supplies 
l.Kits  ^ 

a.  Previous  Interpretation 

In  enforcing  LHAMA,  the 
Commission  has  encountered  the 
question  of  the  applicability  of  LHAMA 
requirements  to  certain  craft  or  hobby 
kits.  The  basic  issue  centers  on  the 
meaning  of  the  term  "work  of  art."  In 
previous  letters  to  industry,  the  staff  has 
advised  that  the  determination  depends 
on  whether  the  end  product  produced 
from  the  kit  would  be  primarily 
functional  or  aesthetic.  If  the  former 
were  true,  the  staff  has  said  that  the  end 
product  would  not  be  a  work  of  art  and 
none  of  the  components  would  be  art 
materials.  If  the  latter  were  true,  the  end 
product  would  be  a  work  of  art  and  all 
of  the  components  of  the  kit  would  be 
art  materials.  This  distinction  proved 
difficult  for  practical  enforcement,  and 
has  raised  the  possibility  of  inconsistent 
enforcement  results.  For  example,  if  the 
same  paints  that  were  included  in  a  kit 
to  make  a  working  model  airplane  were 
also  included  in  a  paint-by-number  set, 
under  the  staffs  previous  interpretation, 
the  Commission  would  enforce  the 
LHAMA  requirements  against  the  paints 
in  the  second  kit,  but  not  in  the  first. 

b.  Statement  of  Enforcement  Policy 

After  considering  the  above,  as  well  as 
the  purpose  of  LHAMA  to  alert 
consumers  to  the  potential  dangers 
associated  with  products  used  in  the 
creation  of  art.  the  Commission 
published  its  proposed  policy  to  clarify 
its  enforcement  of  LHAMA  concerning 
craft  and  hobby  kits.  The  Commission  is 
finalizing  that  aspect  of  the  policy  as 
proposed.  As  explained  below,  the 
Commission  believes  that  its  LHAMA 
enforcement  should  include  both  (1) 
kits  to  make  items  for  display  and  (2) 
kits  which  involve  decorating  an  item, 
regardless  of  the  end  use  of  the  item 
created.  Models  and  similar  kits  to  make 
hobby  or  art/craft  items  can  have  dual 
purposes,  both  functional  and  for 
display.  In  addition,  when  a  consumer 
creatively  decorates  a  functional  object, 
it  arguably  becomes  a  work  of  art  just  as 
decorated  canvas  or  paper  would. 
Therefore,  the  Commission  believes  that 
materials  for  decorating  and  assembling 
models  and  art/craft  items  come  within 
the  reach  of  LHAMA.  The  Commission 
believes  that  the  following 
interpretation  is  more  workable  than  the 
previous  one  and  is  consistent  with  the 
intent  of  Congress. 

For  kits  that  include  materials  to 
decorate  products  whether  the  products 
are  functional,  for  display,  or  both,  the 
Commission  will  enforce  the  LHAM.A 
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requirements  against  materials  in  the  kit 
that  are  intended  to  decorate  or 
assemble  an  item  in  the  kit— i.e., 
traditional  art  materials,  such  as,  paints. 
crayons,  colored  pencils,  adhesives,  and 
putties — even  if  the  finished  product  is 
a  toy  or  other  item  whose  primary  use 
may  be  functional.  Thus,  for  a  kit  that 
contains  a  plastic  toy  or  a  paint-by 
number  board,  along  with  paints  or 
acihesives  to  decorate  or  assemble'the 
item,  the  Commission  will  expect  the 
paints  and  adhesives  in  each  case  to 
meet  all  the  LHAMA  requirements. 
However,  as  explained  in  section  B.2.(3) 
&  (4)  above  pertaining  to  surfaces  and 
specific  materials,  the  Commission 
would  not  enforce  the  requirements 
against  the  plastic  toy  or  the  board. 
For  kits  that  package  an  item  that 
'    would  be  subject  to  enforcement  under 
this  policy  together  with  an  item  that 
would  not.  any  necessary  chronic 
hazard  statements  or  labeling,  including 
any  required  conformance  statement, 
must  appear  on  the  outer  container  or 
wrapping  of  the  kit,  or  must  be  visible 
through  it,  and  must  specifv'  the  item  to 
which  the  statement  or  labeling  refers. 
.•\ny  conformance  statement  must  be 
visible  at  the  point  of  sale.  In  addition 
to  being  visible  at  the  point  of  sale,  any 
required  chronic  hazard  warning  label 
must  be  on  the  immediate  pa(  knge  of 
the  item  that  is  subject  to  LHAM.A  as 
well  as  on  accompanying  literature 
where  there  are  instructions  for  use.  See 
16CFR  1500.125. 

2.  Enforcement  Policy  for  Separate 
Supplies 

As  stated  in  the  March  8,  1994 
proposal,  the  Commission  will  enforce 
LHAMA  requirements  against  materials 
intended  to  decorate  art  and  craft, 
model  and  hobby  items,  such  as  paints, 
even  if  they  are  sold  separately  and  not 
part  of  a  kit.  Similarly,  paints  or  markers 
intended  for  decorating  clothes  will  be 
considered  art  materials  for  enforcement 
purposes  since  they  are  intended  for 
decorating  clothing,  even  though  the 
resulting  item,  the  garment,  has  a 
functional  purpose.  Note  that  as 
explained  in  section  B  above,  the 
Commission  would  not  enforce  tlie 
requirements  against  the  surface  upon 
which  the  art  material  is  applied, 
regardless  of  the  primary  use  of  the 
finished  product. 

The  status  of  glues,  adhesives.  and 
putties  will  depend  on  their  intended 
use.  Some  illustrative  examples  follow. 
Glues  which  are  marketed  for  general 
repair  use  only  would  not  be  art 
materials,  and  the  Commission  will  not 
enforce  the  LHAMA  requirements 
against  them.  Glue  sticks  for  glue  guns 
which  are  for  art  or  craft  use  would  be 


considered  art  materials.  Spray 
adhesives  and  rubber  cements  will 
normally  be  considered  art  materials 
unless  they  are  marketed  for  some 
specialty  non-art  use.  School  pastes  and 
glues  will  also  be  considered  art 
materials. 

D.  Conformance  Statement 

Section  1500.14(b)(8)(i)(C)(7)  of  the 
LHAMA  rule  requires  that  a 
conformance  statement  appear  with  an 
art  material.  In  the  preamble  to  the 
original  LHAMA  rule,  the  Commission 
stated  that  every  art  material  must 
display  either  a  conformance  statement 
or  a  hazard  warning,  but  not  both.  See 
57  FR  46629,  October  9,  1992. 

The  Commission  has  reviewed  this 
matter  in  light  of  one  comment  it 
received  opposing  the  Commission's 
policy  on  this  issue  and  its  experience 
enforcing  the  LHAMA  requirements. 
The  Commission  agrees  with  the 
commenter  and  is  now  modifving  its 
policy  concerning  the  conformance 
statement. 

The  language  of  the  standard  that  was 
mandated  by  LH.^MA  is  not  entirely 
clear  on  this  question.  16  CFR 
1500.14(b)(8)(i)(C).  However,  based  on 
its  experience  enforcing  LHAMA,  the 
Commission  agrees  with  the  commenter 
that  there  is  the  potential  for  confusion 
if  some  products  that  have  been 
reviewed  according  to  the  standard 
display  a  conformance  statement  but 
others  do  not.  Thus,  the  Commission's 
policy  is  that  a  conformance  statement 
must  appear  v/ith  all  toxicologist- 
reviewed  art  materials  subject  to 
LHANL'\  regardless  of  whether  they  also 
have  a  hazard  warning  statement.  A 
subsection  has  been  added  to  the 
enforcement  policy, 
§  1500.14(b)(9](iv)(C),  stating  this 
policy.  Since  the  conformance  statement 
constitutes  "other  cautionary  labeling" 
as  defined  in  16  CFR 
1500.121(a)(2)(viii),  it  must  comply  with 
the  conspicuuusness  requirements  of  16 
CFR  1500  121  (c)  and  (d),  including  the 
tvpe-size  requirement  laid  out  in  Table 
1  of  1500.121(cj(2). 

E.  Response  to  Comments 

1.  General 

The  Commission  heard  from  six 
commenters  on  its  proposed 
enforcement  policy.  For  the  most  part, 
commenters  supported  the 
Commission's  effort  to  clarifv  its 
enforcement  intentions  in  this  area.  For 
e.xample,  one  commenter  stated  that  the 
proposed  enforcement  policy  alleviates 
practical  problems,  follows  common 
sense,  is  consistent  with  Congressional 
intent,  and  appropriately  focuses  on 


intended  use.  However,  commenters  did 
raise  several  specific  criticisms  of 
certain  aspects  of  the  proposed  policy. 
These  comments  and  the  Commission's 
responses  are  discussed  below. 

2.  Scope  of  "Art  Materials" 

One  commenter  suggested  changing 
16  CFR  15O0.14(b)(8)(ivj(A)(l)  to  state 
that  markers  sold  in  art  supply  stores 
are  art  materials,  rather  than  I'ikelvio  be 
art  materials. 

The  Commission  declines  to  make 
this  change.  For  general  use  products, 
the  Commission  will  look  at  a  variety  of 
factors,  including  packaging,  marketing, 
and  where  the  item  is  sold.  Often  a 
single  factor  v.ill  not  be  determinative. 
For  example,  along  with  other  markers, 
an  art  supply  s'n;e  might  sell  high- 
lighters which  are  elearly  promoted  for 
use  by  students  in  marking  textbooks. 
These  are  probably  general  use 
products,  and  the  enforcement  policy 
should  be  flexible  enough  to  allow  this 
determination. 

The  Writing  Instrument 
Manufacturer's  Association  ("WIMA"). 
a  trade  association  for  the  writing 
instrument  industry,  commented  that  it 
generally  supported  the  proposed 
enforcement  policy  but  suggested  that 
cased  pencils  (referred  to  as  common 
wood  pencils  in  the  proposed  policy) 
should  generally  be  considered  art 
materials.  WIMA  asserted  that  these 
pencils  are  generally  considered  in  the 
indusUy  to  be  art  materials  and  are  used 
for  drawing  and  sketching.  Another 
commenter  argued  that  if  the 
enforcement  policy  considers  these 
general  use  pencils  not  to  be  art 
materials,  products  from  China  and 
other  countries  without  consumer 
protection  laws  will  flood  the  market. 
^The  Commission  declines  to  make 
this  change  in  the  enforcement  policv. 
The  Commission  believes  that  common 
pencils,  much  like  pens  or  markers,  are 
generally  used  as  writing  materials. 
Under  the  policy,  specific  pencils  that 
are  intended  primarily  for  drawing  or 
sketching  (such  as  colored  pt  i-...i!^)  will 
be  considered  art  matorials  for 
enforcement  purposes.  Of  course,  pencil 
makers  who  wish  to  submit  their 
formulations  to  a  toxicologist  for 
evaluation  and  label  them  accordingly 
may  do  so.  However,  the  Commission 
will  not  enforce  the  LHAMA 
requirements  against  common  pencils 
unless  they  are  specifically  intended  or 
marketed  as  art  materials.  Whether 
products  are  produced  domesticallv  or 
imported,  they  are  all  subject  to  the 
consumer  protection  laws  and 
regulations  of  this  country  if  they  are 
sold  here.  With  respect  to  the  comment 
concerning  imports  from  countries 
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without  consumer  protection  laws, 
CPS(-  reminds  the  comnit-nter  that 
imports  are  subject  to  the  same 
requirements  as  products  made  in  this 
country. 

One  commenter  stated  support  for  the 
proposed  enforcement  policy's 
treatment  of  brushes,  kilns,  and  molds, 
finding  it  to  be  consistent  with  other 
CPSC  policy  interpretations.  CPSC 
agrees. 

3.  Actual  Toxicity  Hazards 

One  commenter  argued  that  the 
proposed  enforcement  policy  would 
allow  products  which  present  chronic 
toxicity  hazards  to  consumers  to  evade 
the  review  required  by  LHAMA.  The 
commenter  stated  that  items  "such  as 
uencils,  paper,  fabric,  paint  brushes, 
^nd  sand  have  all  been  found  to  present 

chronic  toxicity  hazards  in  the  past 

«   •   *  •* 

The  Commission's  scientific  staff 
examined  this  comment,  and  does  not 
agree.  Neither  the  Commission  nor  the 
staff  have  concluded  that  any  of  the 
listed  items  typically  present  chronic 
toxicity  hazards.  The  staff  has  in  the 
past  examined  some  uses  of  some  of 
these  materials  outside  of  the  context  of 
art  materials.  For  example,  children's 
playsand  was  evaluated  to  see  if  the 
sand  posed  a  hazard  through  tremolite 
asbestos  or  non-asbestos  tremolite.  No 
such  hazard  was  established.  Paper  has 
been  found  to  contain  extremely  small 
amounts  of  dioxin,  but  the  amount  is  so 
small  that  the  risk  is  negligible.  Through 
its  enforcement  policy,  the  Commission 
is  attempting  to  focus  enforcement 
efforts  on  items  that  may  actually  harm 
consumers.  The  Commission  believes 
this  policy  furthers  that  goal.  It  is  worth 
noting  that  in  the  unlikely  event  that 
any  of  these  items  were  found  to  be 
dangerous,  the  labeling  and  banning 
provisions  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261  (f),  (p), 
and  (q)(l),  and  15  U.S.C.  1263)  still 
apply. 

Another  commenter  agreed  with  the 
Commission's  focus  on  potential  for 
genuine  risk  of  exposure  but  suggested 
tha»  the  language  of  the  proposed  policy 
be  changed  in  16  CFR 
1 300, 14{b)(8)(iv)( A)  (3)  and  (4)  to  state 
that  the  user's  exposure  mu.st  be  to  a 
hazardous  chemical  before  the 
Commission  will  enforce  LHAMA 
against  the  materials  listed  in  those 
subsections.  In  the  sections  referred  to, 
the  enforcement  policy  provides  that  the 
Commission  will  not  enforce  the 
LHAMA  requirements  against  surface 
materials  and  certain  specifically 
enumerated  materials  unless  it  is  likely 
that  handling  or  processing  the  material 


may  expose  the  user  to  chemicals  in  or 
on  the  material. 

The  Commission  declines  to  make  the 
commenter's  suggested  change.  As 
explained  in  section  B.2  above,  although 
the  Commission  believes  that  generally 
there  will  not  be  a  chronic  hazard  with 
use  of  these  materials,  the  Commission 
is  concerned  that  a  situation  could  arise 
in  which  a  unique  manner  of  handling 
or  using  these  materials  could  pose  a 
risk  of  exposure.  An  example  is  paper 
stickers  with  adhesive  that  is  licked. 
The  commenter's  suggestion  would  put 
the  manufacturer  in  the  position  of 
deciding  whether  a  particular  chemical 
is  hazardous.  However,  Congress 
intended  that  this  determination  be 
made  by  the  toxicologist  reviewing  a 
product's  formulation.  The  enforcement 
policy  concerns  the  initial  question  of 
whether  exposure  is  likely,  not  whether 
a  chemical  is  hazardous.  'Thus,  under 
the  Commission's  enforcement  policy,  if 
there  is  the  potential  for  exposure  to  a 
chemical  frrim  a  surface  or  specifically 
enumerated  material,  the  LHAM.A 
requirements  will  be  enforced. 

4  Enforcing  LHA.MA  Against  ,Von- 
Hazardous  Products 

Comments  suggested  that  all  art 
materials  should  have  to  comply  with 
LHA.MA  regardless  of  actual  risk,  and 
that  the  items  listed  in  the  proposed 
enforcement  policy  should  not  be 
excluded  from  enforcement  efforts. 
They  noted  that  the  conformance 
statement  on  a  non-hazardous  product 
tells  tlie  consumer  that  the  product  has 
been  cleared  by  a  toxicologist.  .^n 
unlabeled  product,  on  the  other  hand, 
could  either  have  been  evaluated  as 
non-toxic,  or  not  evaluated  at  all.  Thus 
the  commenters  argue  that  the 
Commission  should  enforce  against  all 
art  materials,  w  hether  hazardous  or  not. 

In  response,  the  Commission  notes 
that  focusing  its  enforcement  efforts  is 
important  to  ensure  that  the 
enforcement  program  is  as  effective  as 
possible  through  the  effective  use  of  the 
Commission's  limited  resources.  The 
Commission  believes  that  the  categories 
of  products  against  which  it  will  no 
longer  enforce  present  virtually  no  risk 
of  exposing  consumers  to  chronic 
toxicity  hazards.  No  evidence  of 
consumer  confusion  was  presented  with 
the  comments,  and  we  think  any  such 
confusion  should  be  minimal. 

5.  Conformance  Statement  and 
Warnings 

As  explained  above,  one  commenter 
argued  that  the  conformance  statement 
should  accompany  all  art  materials, 
including  those  that  also  require  a 
hazard  warning.  The  preamble  to  the 


original  LHAMA  rule  stated  that  every 
art  material  must  display  either  a 
conformance  statement  or  a  hazard 
warning,  but  not  both.  See  57  FR  46629, 
October  9,  1992. 

The  Commission  has  reviewed  this 
issue  in  light  of  this  comment  and  its 
experience.  For  reasons  explained  in 
greater  detail  atove,  the  Commission 
agrees  with  the  commenter  and  has 
added  a  subsection  to  the  enforcement 
policy  making  this  change. 

6.  Other  Labelmg  Issues 

One  commenter  noted  that  some 
labels  bear  adequate  safe  handling 
instructions,  but  do  not  list  the  chronic 
hazards  that  necessitate  these 
prec  autions.  LHAMA  and  the  ASTM 
standard  clearly  require  that  both  the 
chronic  hazard  and  the  safety 
instructions  be  on  the  label. 

Another  commenter  noted  that 
facially  adequate  labels  should  be 
examined  for  accuracy.  The 
Commission  considers  this  a  very 
important  issue.  If  labels  are  inaccurate, 
the  labels  and  the  standard  itself 
become  meaningless  to  the  consumer,  it 
is  clearly  unacceptable  for  labels  to 
indicate  that  they  have  been  reviewed 
by  a  toxicologist  (by  display  of  the 
conformance  statement)  if  they  in  fact 
have  net. 

7.  kits  and  Supplies 

One  commenter  stated  specific 
support  for  the  proposed  enforcement 
policy  concerning  kits  and  separate 
supplies. 

8.  Status  of  Enforcement  Policy 

One  commenter  argued  that  the 
Commission  is  actually  exempting 
certain  products  from  the  FHS.^.  and  it 
is  therefore  improper  to  issue  an 
enforcement  policy  rather  than  a 
regulation  under  section  3(c)  of  the 
FHSA  (15  U.S.C.  1262(c)).  The 
commenter  argued  that  the  enforcement 
policy  would  create  confusion. 

The  Commission  disagrees  with  this 
comment.  This  polic  v  does  not  exempt 
any  items  from  the  FHSA.  First,  the 
policy  does  not  grant  exemptions  from 
the  LH.^M.^  provisions,  but  rather 
clarifies  the  Commission's 
interpretation  of  the  statutory  term  "art 
material  "  and  informs  the  public  that 
the  Commission's  enforcement  efforts 
under  LHAMA  will  be  directed  against 
those  products  that  present  the  greatest 
risk.  Through  this  policy,  the 
Commission  is  explaining  what  that 
means  in  practice.  The  policy  explains 
how  thes^Commission  will  interpret  the 
statutory  definition  of  "art  material"  for 
purposes  of  enforcement  and  that  it 
does  not  intend  to  enforce  LHAMA 


UMI 


requirements  against  certain  items  or 
materials  which  are  unlikely  to  present 
a  chronic  hazard.  The  Commission 
believes  that  the  policy,  with  its  general 
guidance  and  specific  examples,  will 
help  to  clarify  existing  confusion.  The 
enforcement  policy  will  be  published  in 
the  CFR  with  the  LHAMA  regulations  so 
that  all  will  be  aware  of  Commission 
policy.  In  addition,  the  policy  has  no 
impact  on  the  enforcement  of  other 
provisions  of  the  FHSA,  such  as  recall 
or  notice  actions  under  section  15  of  the 
FHSA,  as  to  art  materials. 

Focusing  enforcement  efforts  to  make 
them  maximally  effective  is  an 
appropriate  use  of  an  enforcement 
policy.  The  commenter  stated  that 
enforcement  policies  should  clarify 
where  an  agency  will  take  action,  rather 
than  where  it  will  not.  No  authority  was 
cited  for  this  proposition,  and  the 
Commission  is  not  aware  of  any  such 
authority. 

However,  the  Commission  is 
modifying  the  language  of  section 
1500.i4(b)(8)(iv)(A)(lj  slightly  to  clarify 
its  interpretation  with  respect  to  that 
one  categon,'  of  products.  The 
Commission  does  not  consider  the 
products  described  in  that  subsection 
(products  intended  for  general  use)  to  be 
art  materials  under  the  statutory' 
definition.  This  is  now  stated  explicitly 
in  that  subsection. 

9  Effective  Date 

One  commenter  requested  that 
manufacturers  have  one  year  to  comply 
with  this  enforcement  policy,  rather 
than  six  months.  No  data  were 
submitted  as  to  why  compliance  in  six 
months  would  be  unduly  burdensome. 
The  Commission  believes  that  six 
months  is  adequate  time  to  submit 
formulae  to  toxicologists  and  comply 
with  relevant  labeling  requirements. 
The  Commission  will,  however,  apply 
the  policy  to  those  products  initially 
introduced  into  interstate  commerce 
after  six  months,  rather  than  those 
manufactured  or  imported  after  that 
date. 

10.  Prohibition  of  Lead  in  Children's 
Products 

One  commenter  suggested  that  the 
Commission  should  prohibit  the  use  of 
lead  in  products  intended  or  marketed 
for  the  use  of  children.  This  comment  is 
beyond  the  scope  of  this  enforcement 
policy.  However,  we  remind  the 
commenter  that  the  hazard  of  lead  in 
consumer  products  intended  for 
children  is  dealt  with  by  regulations 
under  the  CPSA,  16  CFR  1303.4,  and 
provisions  of  the  FHSA.  15  U.S.C.  1261 
(n(l)(A)&(q)(l)(A). 


F.  Environmental  Considerations 

The  Commission  has  considered 
whether  issuance  of  this  enforcement 
statement  will  produce  any 
environmental  effects  and  has 
determined  that  it  will  not.  The 
Commission's  regulations  at  16  CFR 
1021.5(c)(1)  state  that  rules  and  safety 
standards  ordinarily  have  little  or  no' 
potential  to  affect  the  human 
environment,  and  therefore,  do  not 
require  an  environmental  impact 
statement  or  environmental  assessment. 
The  Commission  believes  that,  as  with 
such  standards,  this  enforcement  policy 
would  have  no  adverse  impact  on  the 
environment. 

G.  Regulatory  Flexibility  Act 
Certificalion 

The  Regulatory  Flexibility  Act 
generally  requires  agencies  to  prepare 
proposed  and  final  regulator\-  analyses 
describing  the  impact  of  a  rule  on  small 
businesses  and  other  small  entities. 
Section  605  of  the  Act  provides  that  an 
agency  is  not  required  to  prepare  a 
regulatory  flexibility  analysis  if  the  head 
of  an  agency  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  Commission  believes  that 
this  enforcement  statement  will  have 
little  effect  on  businesses  in  general  or 
on  small  businesses  in  particular. 
Accordingly,  the  Commission  concludes 
that  its  enforcement  statement 
concerning  the  labeling  of  hazardous  art 
materials  would  not  have  any 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 

H.  Authority 

Section  1 0  of  the  FHSA  gives  the 
Commission  authority  to  issue 
regulations  for  the  efficient  enforcement 
of  the  FHSA   15  US  C.  1269(a).  This 
provision  authorizes  the  Commission  to 
issue  statements  of  enforcement  policy 
in  which  the  Commission  explains  how 
it  intends  to  enforce  a  Commission 
requirement. 

L  Applicability  Date 

Since  this  notice  issues  an 
interpretative  rule/statement  of  policy, 
no  particular  applicability  date  is 
required  by  the  Administrative 
Procedure  Act.  5  U.S.C.  553(d)(2).  The 
Commission  recognizes,  however,  that 
as  to  items  against  which  the 
Commission  previously  stated  that  it 
would  not  enforce  LHAM.A,. 
manufacturers  will  need  time  to  bring 
their  products  into  compliance.  Thus, 
this  policy  regarding  such  items  applies 
to  products  introduced  into  interstate 
commerce  on  or  after  6  months  from  the 
date  this  policy  is  published  in  the 


Federal  Register.  The  Commission 
believes  that  this  is  adequate  time  to 
submit  formulae  to  toxicologists  and 
comply  with  relevant  labeling 
requirements.  As  to  those  items  where 
this  policy  relieves  a  restriction,  the 
policy  becomes  applicable  for  such 
products  introduced  into  interstate 
commerce  on  or  after  the  date  of 
publication  of  this  notice. 

List  of  Subjects  in  16  CFR  Part  1500 

Arts  and  crafts.  Consumer  protection. 
Hazardous  materials.  Hazardous 
substances.  Imports,  Infants  and 
children,  Labeling,  Law  enforcement. 
Toys. 

For  the  reasons  given  above,  the 
Commission  amends  16  CFR  1500.14  as 
follows: 

PART  1500— [AMENDED] 

1.  The  authority  citation  for  part  1500 
continues  to  read  as  follows: 

Authority:  15  l'  S.C  1261-1277 

2.  Section  1500.14  is  amended  by 
adding  a  new  paragraph  (b)(8)(iv)  to 
read  as  follows: 

§1500.14    Products  requiring  special 
labeling  under  section  3(b)  of  ttie  Act 


(b) 
(8) 


*  *    * 

*  •   * 


(iv)  PoUcies  and  interpretations. 

(A)  For  purposes  of  enforcement 
policy,  the  Commission  will  not 
consider  as  sufficient  grounds  for 
bringing  an  enforcement  action  under 
the  Labeling  of  Hazardous  Art  Materials 
Act  ("LHAMA")  the  failure  of  the 
following  types  of  products  to  meet  the 
requirements  of  §  1500.14(b)(8)  (i) 
through  (iii). 

(J)  Products  whose  intended  general 
use  is  not  to  create  art  (e.g..  con-.iii.m 
wood  pencils,  and  single  colored  pens, 
markers,  and  chalk),  unless  the 
particular  product  is  specifically 
packaged,  promoted,  or  marketed  in  a 
manner  that  would  lead  a  reasonable 
person  to  conclude  that  it  is  intended 
for  use  as  an  art  material  Factors  the 
Commission  would  consider  in  making 
this  determination  are  how  an  item  is 
packaged  (e.g..  packages  of  multiple 
colored  pencils,  chalks,  or  markers 
unless  promoted  for  non-art  materials 
uses  are  likely  to  be  art  materials),  how- 
it  is  marketed  and  promoted  (e.g.. 
pencils  and  pens  intended  specifically 
for  sketching  and  drawing  are  likely  to 
be  art  materials),  and  where  it  is  sold 
(eg.,  products  sold  in  an  art  supply 
store  are  likely  to  be  art  materials).  The 
products  described  in  this  paragraph  do 
not  meet  the  statutory  definition  of  "art 
material." 
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frj Tools,  implements,  and  furniture 
used  in  the  creation  of  a  work  of  art 
such  as  brushes,  chisels,  easels,  picture 
frames,  drafting  tables  and  chairs, 
canvas  stretchers,  potters  wheels, 
hammers,  air  pumps  for  air  brushes, 
kilns,  and  molds. 

131  Surface  materials  upon  which  an 
art  material  is  applied,  such  as  coloring 
books  and  canvas,  unless,  as  a  result  of 
processing  or  handling,  the  consumer  is 
likely  to  l)e  exposed  to  a  chemical  in  or 
on  the  surface  material  in  a  manner 
which  makes  that  chemical  susceptible 
to  being  ingested,  absorbed,  or  inhaled. 

(41  The  following  materials  whether 
used  as  a  surface  or  applied  to  one, 
unless,  as  a  result  of  processing  or 
handling,  the  consumer  is  likely  to  be 
exposed  to  a  chemical  in  or  on  the 
surface  material  in  a  manner  which 
makes  that  chemical  susceptible  to 
being  ingested,  absorbed,  or  inhaled: 
paper,  cloth,  plastics,  films,  yam, 
threads,  rubber,  sand,  wood,  stone,  tile, 
masonrv',  and  metal. 

(B)  For  purposes  of  LHAMA 
enforcement  policy,  the  Commission 
will  enforce  against  materials  including, 
but  not  limited  to,  paints,  crayons, 
colored  pencils,  glues,  adhesives.  and 
putties,  if  such  materials  are  sold  as  part 
of  an  art.  craft,  model,  or  hobby  kit.  The 
Commission  will  enforce  the  LHAMA 
requirements  against  paints  or  other 
materials  sold  separately  which  are 
intended  to  decorate  art,  craft,  model, 
and  hobby  items.  Adhesives.  glues,  and 
puttit?s  intended  for  general  repair  or 
construction  uses  are  not  subject  to 
LHAM.^  However,  the  Commission  will 
enforce  the  LHAMA  requirements 
against  adhesives.  glues,  and  putties 
sold  separately  (not  part  of  a  kit)  if  they 
are  intended  for  art  and  craft  and  model 
construction  uses.  This  paragraph 
(b)(8)(iv)(B)  applies  to  products 
introduced  into  interstate  commerce  on 
or  after  August  14,  1995. 

(C)  Commission  regulations  at 

^5  1500  14(b)(8)(i)(C)(7)  require  that  a 
statement  of  conformance  appear  with 
art  materials  that  have  been  reviewed  in 
accortiance  with  the  Commission 
standard.  The  Commission  interprets 
this  provision  to  require  a  conformance 
statement  regardless  of  the  presence  of 
am  chronic  hazard  warnings 

(D)  Nothing  in  this  enforcement 
statement  should  t)e  deemed  to  alter  any 
of  the  requirements  of  the  Federal 
Hazardous  Substances  Act  ('FHS.^'). 
such  as,  but  not  limited  to.  the 
requirement  that  anv  hazardous 
substance  intcruifd  (ir  packaged  in  a 
fonn  suitable  for  household  use  must  be 
labeled  in  accordance  with  section  2(p) 
oftheFHSA. 


Dated   Februarv' 6,  1995. 
Sadye  E.  Dunn. 

Sfcrptnry.  Consumer  Product  Safety 
Commission. 

|FK  Uo(    q5-.3450  Filed  2-10-95;  8;45  ami 
BILLING  CODE  U6ft-*1-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  140 

Delegation  of  Auttiority  to  tt)e  Director 
of  the  Division  of  Trading  and  Markets 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
delegating  to  the  Director  of  the  Division 
of  Trading  and  Markets,  and  to  such 
members  of  the  Commission  staff  acting 
under  the  Director's  direction  as  the 
Director  may  designate  from  time  to 
time,  the  authority  to  perform  all 
functions  reserved  to  the  Commission 
under  the  recently  adopted  risk 
assessment  requirements  for  holding 
company  systems  in  §§1.14  and  1.15  of 
the  Commission's  regulations.  The 
delegation  should  result  in  more 
expeditious  treatment  of  exemption 
requests,  which  will  benefit  Tutures 
commission  merchants  (  "FCMs  ")  and 
the  Commission. 

EFFECTIVE  DATE:  Februan,'  13,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  T.  Eckert,  Attorney  Adviser. 
Division  of  Trading  and  Markets. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  N.W.. 
Washington  D.C.  20581.  Telephone 
(202) 254-8955. 

SUPPLEMENTARY  INFORMATION: 

I.  Delegation 

On  December  21.  1994.  the 
Commission  adopted  Rules  1.14  and 
1  1 5  to  implement  the  risk  assessment 
authority  set  forth  in  Section  4f(c)  of  the 
Commodity  Exchange  Act.'  These  rules 
generally  require  FCMs  that  are  subject 
to  the  rules  to  maintain  and  file  with  the 
Commission  certain  information 
concerning  their  financial  activities  and 
the  activities  of  their  material  affiliates. 

In  promulgating  the  risk  assessment 
rules,  and  at  the  suggestion  of 
I ommenters  on  the  proposed  rules,  the 
(Commission  reserved,  in  Rules 
1.14(d)(3)  and  1.15(c)(3).  the  authority 
to  exempt  any  FCM  from  anv  of  the 
provisions  of  either  Rule  1.14  or  Rule 
115  if  the  Commission  finds  that  the 


exemption  is  not  contrary  to  the  public 
interest  and  the  purf>oses  of  the 
provisions  from  which  the  exemption  is 
sought.  Additionally,  the  rules  permit 
the  Cormnission  to  exempt  an  FCM 
affiliated  with  a  "Reporting  Futures 
Commission  Merchant  "  from  the 
recordkeeping  and  reporting 
requirements  of  the  rules,  and  permit 
the  Commission  to  request  information 
to  supplement  an  FCMs  filings  with  the 
Commission  if  the  Commission 
determines  that  additional  information 
is  necessary  for  a  complete 
understanding  of  a  particular  affiliate's 
financial  impact  on  the  FCMs 
organizational  structure.-^ 

The  Commission  has  determined  to 
codify  in  Fart  140  the  delegation  of  its 
authority  under  the  risk  assessment 
rules  to  the  Director  of  the  Division  of 
Trading  and  Markets.^  Accordingly,  the 
Commission  is  hereby  amending  its 
delegation  of  authority  to  the  Director  of 
the  Division  of  Trading  and  Markets  set 
forth  in  Rule  140.91,  which  currently 
governs  authority  to  perform  functions 
on  behalf  of  the  Commission  with 
respect  to  the  minimum  financial  and 
related  reporting  requirements  for  FCMs 
and  introducing  brokers  under  Rules 
1  10,  1.12.  1.16  and  1  17.  by  adding  to 
it  the  authority  to  act  on  behalf  of  the 
Commission  with  respect  to  all 
functions  reserved  to  the  Commission 
under  Rules  1.14  and  1.15.  The 
Commission  further  notes  that 
paragraph  (b)  of  Rule  140.91  will 
continue  to  provide  that  the  Director 
may  submit  any  matter  delegated  under 
the  rule  to  the  Commission  for  its 
consideration. 

II.  Related  Matters 

A.  AdministraUve  Procedure  Act 

The  Commission  has  determined  that 
this  delegation  of  authority  relates 
solely  to  agency  organization,  procedure 
and  practice.  Therefore,  the  provisions 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  which  generally  require 
notice  of  proposed  rule  making  and 
which  provide  other  opportunities  for 
public  participation,  are  not  applicable. 
The  Commission  further  finds  that, 
because  the  rule  has  no  adverse  effect 
upon  a  member  of  the  public,  there  is 
good  cause  to  make  it  effective 
immediately  upon  publication  in  the 
Federal  Register. 
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For  a  complete  discus»ion  of  ihe  recenlly  adopted 
rislk  asseiimeni  rules,  see  59  FR  66674. 

'  See  59  FR  66674.  dt  66682.  n  35  (Director  of 
Division  of  Trading  and  Markets  is  generally 
delegated  the  authority  to  act  on  behalf  of  the 
CommiMion  with  respect  to  the  risk  assessment 
rules). 
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B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RF.-\), 
5  use.  601-611  (1988),  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  those  rules  on  small 
businesses.  The  rules  discussed  herein 
are  only  an  administrative  delegation 
and  will  have  no  impact  on  registered 
entities.  Even  if  these  rules  were     - 
deemed  to  affect  FCMs.  the  Commission 
already  has  established  certain 
definitions  of  •small  entities"  to  be  used 
by  the  Commission  in  evaluating  the 
impact  of  its  rules  on  such  small  entities 
in  accordance  with  the  RF.A  and  FCMs 
ha\  e  been  determined  not  to  be  small 
entities  under  the  RFA.*  Accordingly, 
the  Chairman,  on  behalf  of  the 
Commission,  hereby  certifies,  pursuant 
to  5  U.S.C.  605(b),  that  these  rule 
amendments  will  not  have  a  significant 
impact  on  a  substantial  number  of 
smaller  entities. 

List  of  Subjects  in  17  CFR  Fart  140 

Authority  delegations  (Government 
agencies). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act,  and,  in 
particular,  sections  2a  and  8a.  7  U.S.C. 
4a  and  12a.  the  Commission  is 
amending  part  140  of  Chapter  I  of  Title 
1 7  of  the  Code  of  Federal  Regulations  as 
follows:  ' 

PART  140— ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES  OF 
THE  COMMISSION 

1.  The  authority  citution  for  Part  140 
continues  to  read  as  follows: 

Authority:  7  ISC.  4a  and  12a. 

2.  Section  140.91  is  amended  by 
redesignating  paragraphs  (a)(3)  arid 
(a)(4)  as  (a)(5)  and  (a)(6)  and  by  adding 
new  paragraphs  (a)(3)  and  (a)(4)  to  read 
as  fijllows: 

§140.91     Delegation  of  authority  to  the 
Director  of  the  Division  of  Trading  and 
Markets. 

(a)*    •    * 

(3)  All  functions  reserved  to  the 
Commission  in  §  1  14  of  this  chapter; 

(4)  All  functions  reserved  to  the 
Co.Timission  in  §  1 . 1 5  of  this  chapter; 

»         »         •         »         • 

Issued  in  Washington,  D.C.  on  Februan 
1M95.  by  theCominission. 
lean  A.  Webb, 

S:  I  rftary  ofthr  Commission. 
UK  Dor.  95-3455  Filed  2-10-95:  845  anii 
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TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Part  1310 

Administrative  Cost  Recovery 

AGENCY:  Tennessee  Valley  Autliority 
(TVA). 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  T\'A's 
administrative  cost  recovery  regulations 
by  adding  a  provision  requiring 
payment  to  TV  .A  of  nonrefundable 
application  processing  fees  to  recover 
the  costs  of  reviewing  plans  for  the 
construction,  operation,  or  maintenance 
of  dams,  appurtenant  works,  or  other 
obstructions  affecting  navigation,  flood 
control,  or  public  lands  or  resenalions 
in  the  Tennes.see  River  system  under 
Section  26a  of  the  T\'A  Act;  eliminating 
cost  recovery-  exemptions  for 
agricultural  licenses,  firewood  cutting 
permits,  permits  for  the  nonexclusive 
short-term  use  of  TVA  land,  conveyance 
or  abandonment  of  TV.-X  land  or 
landrights  to  States,  municipalities,  and 
tical  subdivisions  and  agencies 
^eof,  and  use  of  T\'.-\  land  for  utility 
line^  crossings;  authorizing  the 
resdonsible  land  manager  to  establish  a 
standard  charge  for  each  catpgorv  of 
actitln  rather  than  dotennining  ihe 
at  tual  administrative  costs  for  each 
i^idual  action;  and  increasing  the 
of  fees  for  certain  actions.  These 
dments  will  allow  T^'A  to  recover 
of  its  administrative  costs  i.ncurred 
.   ,  cessing  certain  actions  from  those 
persons  who  directly  benefit  from  the 
actions. 

EFFECTIVE  DATE:  March  17.  1995 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  F.ii  k,  .ManaRcr  of  Reservoir 
Land  Management,  Tennessee  Valley 
Authority,  17  Ridgeway  Road.  Norris. 
Tennessee  37828,  (615)  632-1602. 
SUPPLEMENTARY  INFORMATION:  TVA 
published  the  proposed  rulemaking  in 
the  Federal  Register  on  October  27  (59 
FR  53948— 1^^)  and  in\  ited  comments  for 
30  days  ending  November  28,  1994.  No 
comments  were  received.  -Accordingly, 
T\'A  is  promulgating  this  final  nile  as 
proposed. 

In  order  to  help  ensure  that  TVA  land 
management  and  permitting  activities 
are  self-sustaining  to  the  fullest  extent 
possible,  the  agency  has  determined  that 
its  ad:ninistrative  cost  recoven, 
regulatitms  should  be  expanded  to 
include  a  broader  range  of  use.  disposal, 
and  permitting  activities.  This 
determination  is  consistent  with 
natiuna!  objectives  to  increase 
government  efficiency  and  to  recover 
the  costs  of  government  st^ryices  from 


those  who  most  directly  benefit  from  the 
services. 

Persons  who  wish  to  construct  dams, 
appurtenant  works,  or  other 
obstructions  in  or  along  the  Tennessee 
River  system  are  required  by  Section 
26a  of  the  T\'A  Act  of  1933^  as 
amended,  to  obtain  TA'.A's  approval  of 
plans  for  the  proposed  activity  prior  to 
construction.  TVA's  administrative  cost 
recovery  regulations  previously 
provided  for  recovery  of  costs  of  actions 
taken  by  TVA  to  approve  obstructions 
constructed  without  prior  approval  of 
plans.  In  order  to  help  ensure  that  the 
agency's  entire  Section  26a  permitting 
program  is  self-sustaining  to  the  fullest 
extent  possible,  the  amended 
regulations  now  provide  for  recoven-  of 
losts  of  prcxessing  permits  for  proposed 
obstructions  as  well  as  after-the-fact 
permit  processing.  The  responsible  TK'A 
land  manager  has  established  standard 
permit  processing  fees  that  will  be 
payable  upon  submission  of  a  permit 
application  and  will  be  nonrefundable 
regardless  of  whether  or  not  the  plans 
are  approved  by  TVA. 

Initially,  the  standard  application 
processing  fee  for  private 
noncommercial  Section  26a  permit 
proposals  will  be  S 100.  and  the  standard 
fee  for  commerciial,  industrial,  and 
public  Section  26a  permit  application 
processing  will  be  S500.  These  fees  are 
based  in  part  upon  a  review  uf  costs 
incurred  by  T\'.-\  in  processing  these 
permits.  In  addition.  T\'A  examined 
prevailing  permit  application  fees  by 
conducting  a  comparative  analysis 
survey  of  several  other  agencies  and 
utilities.  In  adjusting  application 
processing  fees  and  in  establishing 
standard  fees  for  other  applicable 
activities,  the  responsible  land  manager 
will  examine  average  costs  incurred  in 
conducting  the  various  activities. 

The  am.ended  regulations  also  provide 
for  increasing  TA'A's  administrative  fee 
for  quota  deer  hunts  and  quota  turkey 
hunts  at  Land  Between  The  Lakes.  The 
purpose  of  this  fee  is  to  recover  the  cost 
of  processing  applications,  conducting  a 
computerized  drawing,  and  mailing 
notification  of  selection  status.  The 
hunting  fee  will  increase  from  52  to  a 
range  of  $5  to  S25.  This  range  will  allow 
TVA  to  recover  increasing  costs  of 
condu.:ting  the  drawings  and  hunts,  and 
allow  a  range  of  pricing  for  special 
hunts  and  drawings. 

Applications  mceived  prior  to  Mart  h 
17,  1995,  will  be  processed  under  the 
regulations  in  effect  at  Ihe  time  of 
receipt  of  th;'  application. 

List  of  Subjects  in  18  CFR  Part  1310 

Government  property.  Hunting. 
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For  the  rcdsons  set  out  in  the 
prtianiblu.  18  CFR  Fart  1310  is  revised 
to  read  as  follows: 

PART  13ia-ADMINISTRATIVE  COST 
RECOVERY 

.S.-1. 

1110  1     Purpose. 
1)10  2    Application. 
1  ilO  .1    Assessment  of  udministrative 
( harge. 
Authority:  16  U.S  C  Bll-Rlldd:  .11  U  S  C 
<t7()I 

§1310.1     Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  establish  a  schedule  of  fees  to 
he  charged  ui  connection  with  the 
disposition  and  ust^s  of,  and  activities 
affecting,  real  property  in  TVA's 
custody  or  control;  approval  of  plans 
under  Section  2fia  of  the  Tennessee 
Vallev  Authuritv  Act  of  1933.  as 
amended  (Ifi  U.S.C.  831y-l);  and 
certain  other  activities  in  order  to  help 
ensure  that  such  activities  are  self- 
sustaining  to  the  full  extent  possible. 

§1310.2    Application. 

(a)  Gfnt'ral.  T\'A  will  untlertake  the 
following  actions  only  upon  the 
condition  that  the  applicant  pay  to  TVA 
such  administrative  charge  as  the  V'lce- 
I'resideiit  of  Land  Management  or  the 
Manager  of  Power  Properties 
(hereinafter  "responsible  land 

nanager"),  as  appropriate,  shall  assess 
in  accordance  with  ^  1310.3;  provided, 
however,  that  the  responsible  land 
manager  mav  wai\e  payment  where  he/ 
sht!  determines  that  thert;  is  a 
corresponding  benefit  to  TV'.A  or  that 
such  waiver  is  otherwise  in  the  public 
interest: 

(1)  Conveyances  and  abandonment  of 
I'V'A  land  or  landrights. 

(2)  Licenses  and  other  uses  of  TVA 
land  not  involving  the  disposition  of 
TVA  real  property  or  intc>rests  in  real 
property. 

(3)  Actions  taken  to  suffer  the 
presence  of  unauthorized  fdls  and 
structures  over,  on,  or  ac:ross  TV'.A  land 
or  landrights,  and  including  actions  not 
involving  the  abandonment  or  disposal 
of  TVA  land  or  landrights. 

(4)  Actions  taken  to  approve  fills, 
structures,  or  other  obstruc;ti(ins  under 
Section  26a  of  the  Tennessee  \'cilley 
.Xuthority  Act  of  1933,  as  anuiided  (16 
U.S.C.  831V-1).  and  TVA's  regulations 
issuiul  thereunder  at  part  131)4  of  this 

( hapter. 

(b)  Ext'rnption.  An  administrative 
charge  shall  not  be  made  for  the 
following  actions: 

(ll  Conveyances  pursuant  to  section 
4(k)(d)  of  the  Tennessee  Valley 


Authority  Act  of  1933,  as  amended  (16 
U.S.C.  831c(k)(d)). 

(2)  Releases  of  unneeded  mineral  right 
options. 

(3)  TVA  phosphate  land  and  mineral 
transactions. 

(4)  Permits  and  licenses  for  use  of 
TV.A  land  by  distributors  of  TV' A  power 

(c;)  Quota  dt'er  hunt  and  turkey  hunt 
apphcations  Quota  deer  hunt  and 
turkev  hunt  permit  applications  will  be 
processed  by  TV.\  if  accompanied  by 
the  fee  prescribed  in  §  1310.3(d). 

§  1310.3    Assessment  of  administrative 
charge. 

(a)  Hanf-f!  of  charges.  Except  as 
otherwise  jinA  ided  herein,  the 
responsible;  land  manager  shall  assess  a 
charge  which  he/she  determines  in  his/ 
her  sole  judgment  to  be  approximately 
ecjual  to  the  administrative  costs 
incurred  by  TV.^  for  each  action 
including  both  the  direct  cost  to  T\'.\ 
and  applicable  o\  erheads.  In 
determining  the  amount  of  such  charge, 
the  responsible  land  manager  may 
establish  a  standard  charge  for  each 
category'  of  ac:tion  rather  than 
determining  the  actual  administrative 
costs  for  each  individual  action.  The 
standard  charge  shall  be  an  amount 
approximately  equal  to  TVA's  actual 
average  administrative  costs  for  the 
c;ategory  of  action  Ch  irges  shall  be  not 
less  than  the  minimu.n  or  greater  than 
the  maximum  amount  j-pecified  herein, 
except  as  otherwise  prcvided  in 
paragraph  (<)  of  this  ,ecti()n. 

(1)  Land  transfers— S500-S10.000. 

(2)  Use  permits  or  licenses-S50- 
$5,000. 

(3)  Actions  taken  to  approve  plans  for 
fills,  structures,  or  other  obstructions 
under  Section  26a  of  the  TV.^  Act  — 
Sl()0-$5.000. 

(4)  Abandonment  of  transmission  line 
easements  and  rights-of-way — SlOO- 
$1,500. 

(5)  Quota  deer  hunt  or  turkey  hunt 
applications — S.5-S25. 

(b)  Basis  of  charge.  Tie  administrative 
charge  assessed  by  the  responsible  land 
manager  shall,  to  the  exlent  applicable, 
include  the  following  (  osts: 

(1)  .Appraisal  of  the  land  or  landrights 
affected. 

(2)  Assessing  applicable  rental  fees; 

(3)  Compliance  inspections  and  other 
field  investigations: 

(4)  Title  and  n^cord  searches; 

(5)  Preparation  for  and  conducting 
public-  auction  and  negotiated  sales; 

(b)  Ma^iping  and  surveyuig; 

(7)  Preparation  of  conveyance 
instrumtMit.  permit,  or  other 
authorization  orappro\al  instrument; 

(8)  Coordination  of  the  proposed 
action  within  TVA  and  with  other 
Federal,  State,  and  local  agencies; 


(9)  Legal  review;  and 

(10)  Administrative  overheads 
associated  with  the  transaction. 

(c)  Assessment  of  charge  when  actual 
administrative  costs  significantly  exceed 
established  range.  When  the  responsible 
land  manager  determines  that  the  actual 
administrative  costs  are  expected  to 
significantly  exceed  the  range  of  costs 
established  in  paragraph  (a)  of  this 
section,  such  manager  shall  not  proceed 
with  the  TVA  action  until  agreement  is 
reached  on  payment  of  a  charge 
calculated  to  cover  TVA's  actual 
administrative  costs. 

(d)  Quota  deer  hunt  and  turkey  hunt 
application  fees.  A  fee  for  each  person 
in  the  amount  prescribed  by  the 
responsible  land  manager  must 
accompany  the  complete  applic  ation 
form  for  a  quota  deer  liunt  and  turkey 
hunt  permit.  Applications  will  not  be 
processed  unless  accompanied  by  the 
correct  fee  amount.  No  refunds  will  be 
made  to  unsuccessful  applicants,  except 
that  fees  received  after  the  application 
due  date  will  be  refunded. 

(e)  Additional  charges.  In  addition  to 
the  c:harges  assessed  under  these 
regulations,  TV,A  may  impose  a  charge 
in  connection  with  en\  ironmental 
reviews  or  other  environm(;ntal 
investigations  it  conducts  under  its 
policies  or  procedures  implementing  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.). 

Kathr>-n  J.  (ackson, 
Senior  Virr  Prfsidcnt.  Resource  Group. 
IFR  Dot   95- ,3451  Filed  2-10-95;  8:45  ami 
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37  CFR  Parts  251,  252.  253,  254,  255, 
256,  257.  258,  and  259 

[Docket  No.  RM  93-12  and  PM  94-1A] 

Copyright  Arbitration  Royalty  Panels; 
Correction 

AGENCY:  Copyright  Office,  Library'  ol 

Congress. 

ACTION:  Correction  to  regulations. 

SUMMARY:  This  document  contains 

correc;tions  to  the  former  Copyright 

Royalty  Tribunal  (CRT)  regulations  that 

were  reissued  by  the  Library  of  Congress 

and  the  Copyright  Office  on  December 

22.  1U93.  and  to  the  interim  copyright 

arbitration  rules  that  were  published  on 

May  9.  1994. 

EFFECTIVE  DATE:  These  corrections  are 

eftective  February  13.  199") 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Rcjberts.  .Senior  Attorney, 


UMI 


Cop\Tight  Arbitration  Royalty  Panels. 
P.O  Box  70977.  Southwest  Station, 
Washington.  DC.  20024  (202-707- 
8380). 

SUPPLEMENTARY  INFORMATION:  On 

December  17.  1993.  the  CopvTight 
Royalty  Tribunal  was  abolished,  and  its 
functions  were  transferred  to  copyright 
arbitration  royalty  panels  (CARPs)  to  be 
convened  and  supported  by  the  Library 
ol  Congress  and  the  Copyright  Office. 
Copyright  Royalty  Tribunal  Reform  Act 
of  1993  (CRT  Reform  Act),  Pub.L.  No. 
103-198,  107  Stat.  2304  (1993).  The 
C:RT  Reform  Act  directed  the  Library 
and  the  Office  to  adopt  the  rules  and 
regulations  of  the  former  CRT  until  later 
rules  were  adopted.  Accordingly,  the 
CRTs  rules  were  republished  on 
December  22,  1993.  58  FR  67690 
(December  22,  1993). 

The  Library  ,Tnd  the  Office  adopted 
interim  rules  on  May  9.  1994,  and  final 
rules  on  December  7.  1994  adapting  the 
former  CRT  rules  to  the  new  copyright 
arbitration  system.  59  FR  23964  (May  9, 
1994).  59  FR  63025  (December  7,  1994).' 
In  reviewing  the  former  CRT  ndes  and 
our  new  CARP  rules,  we  have 
discovered  a  number  of  substantive  and 
nonsubstantive  technical  errors. 

The  first  was  an  error  in  the  interim 
r.iles  published  on  Mav  9.  1994.  in 
which  the  reference  in  §  251.32(a)  to 
•§251.30"  should  read  •■§251  31' 

The  second  error  occurred  in 
§  251.52(c).  Proposed  findings  and 
conclusions.  To  distinguish  between 
proposed  findings  of  fact  and  proposed 
conclusions,  the  sentence  in  paragraph 
(c)  which  reads.  "Proposed  findings 
shall  be  stated  separately",  should  be 
removed  from  paragraph  (c)  and  placed 
in  a  new  paragraph  (d). 

The  third  was  an  error  in  the  1992 
public  broadcasting  rate  adjustment 
proceeding  at  the  CRT.  In  §  253  6(c)(4). 
the  rate  listed  there  is  applicable  to  the 
years  1993-1997,  not  1988-1992,  as 
published. 

The  fourth  error  is  found  in  §  254.2 
which  defines  coin-operated 
phonorecord  player.  The  section 
references  the  definition  in  former 
section  116  of  the  Copynght  Act.  which 
was  repealed  b\'  the  CRT  Reform  Act. 
Section  254  2  is  therefore  revised  by 
inserting  the  definitional  langauge 
formerly  contained  in  section  1 16. 

The  fifth  correction  is  to  the 
mechanical  royalty  rates  listed  in 
§  255.3.  Whenlhe'CRT  adjusted  the 
royalty  rate  in  1993  to  take  effect  in 
1994,  it  dropped  an  earlier  paragraph 
that  described  the  rates  that  were  in 
effect  for  the  period  1992-1993.  It  left 
the  impression  that  the  rates  effective 
startmg  in  1990  were  in  effect  for  four 


years,  instead  of  two.  We  are  restoring 
that  paragraph,  so  that  all  the  rates, 
beginning  in  1981,  are  listed  in  the 
rules. 

The  sixth  correction  is  removal  of  the 
reference.  "(Supp.  IV  1992)",  wherever 
it  appears  in  part  259.  The  reference, 
"(Supp.  IV  1992)",  refers  to  the  Audio 
Home  Recording  Act  of  1992.  Pub.L.  No. 
102-563.  106  Stat.  4237.  which 
amended  Title  17,  of  the  U.S.  Code,  bv 
adding  a  ijew  Chapter  10.  Since  the 
Audio  Home  Recording  Act  has  been 
incorporated  into  title  17  at  Chapter  10. 
there  is  no  need  to  continue  citation  to 
the  Scpplenient. 

The  seventh  correction  is  to  §  259.2, 
the  section  on  filing  a  claim  for  digital 
audio  recording  rovalt'es.  When  we 
published  our  interim  rules  on  Mav  9. 
1994,  the  Office  substituted  the  phrase 
"Library  of  Congress"  or  "C"nyright 
Olfice  ",  as  appropriate,  for  "Copvright 
Royalty  Tribunal"  wherever  the  phrase 
was  tound.  However,  in  reviewing 
§  259.2.  it  appears  that  it  would  have 
been  more  accurate  to  substitute  the 
phrase  "CopyrighT  Office  and/or 
Copyright  .Arbitration  Panels"  fcr 
"Copyright  Royalty  Tribunal"  as  a 
recognition  of  the  split  nature  of  the 
proceedings. 

And  finally,  three  terms  will  be  added 
to  the  List  of  Subjects.  Under  the 
heading,  37  CFR  Part  258,  the  term 
"Cable  television"  should  be  replaced 
with  the  term  ".Satellite"  to  more 
accurately  reflect  the  content  of  this 
section.  Additionally,  the  term  "rate" 
shall  be  added  to  the  headings,  37  CFR 
Part  255  and  37  CFR  Part  258.  The 
addition  of  this  term  will  harmonize  the 
subject  lists  for  these  sections  with  the 
headings  for  37  CFR  253,  37  CFR  Part 
254  and  37  CFR  Part  256.  We  are 
making  that  change  here  and  correcting 
any  nonsubstantive  technical  errors. 

List  of  Subjects 

37  CFH  Part  251 

Administrative  practice  and 
procedure.  Hearing  and  appeal 
procedures. 

37  CFR  Pari  232 

Cable  television.  Claims.  Cop\rigJit 

37  cm  Part  253 

Copyright,  .Music,  Radio,  Rates, 
Television. 

37  CFR  Part  254 

Copyright.  Jukeboxes.  Riites. 
37  CFR  Part  255 

CopvTight,  Music,  Recordings. 
37  CFR  Part  256 

Cable  televisicm.  Rates. 


37  CFR  Part  257 

Claims,  Copyright.  Satellites. 
37  CFR  Part  258 

Copyright.  Satellites. 

37  CFR  Part  259 

Claims,  Copyright.  Digital  audio 
recording  devices  and  media. 

PART  251— COPYRIGHT 
ARBITRATION  ROYALTY  PANEL 
RULES  OF  PROCEDURE 

Accordingly.  37  CFR  chapter  II  is 
corrected  by  making  the  following 
corrections  and  a;nendments: 

1.  and  2.  The  authority  citation  for 
part  251  continues  to  read  as  follows: 

.Authority:  17  U  SC.  801-803. 

§251.13    [Corrected) 

3.  Section  251.13(f)  is  corrected  by 
adding  an  "a  "  before  the  word 

"clearly". 

§251.32    [Corrected] 

4  In  §  251.32(a).  the  reference  to 
"i?  251.30"  is  revised  to  read  "§  251.31" 

§251.33    [Corrected] 

5.  The  first  sentence  in  §  251.3:!(c)  is 
corrected  by  replacing  the  word  "a" 
with  "an"  in  the  phrase  "to  serve  as  a 
arbitrator". 

§251.38     [Corrected] 

6.  In  §251.38(1)).  the  wcjrd  "for'  is 
added  before  the  word  "travel". 

§251.44    [Corrected] 

7.  In  §  251.44(e);  1).  the  first  "it"  in  the 
last  sentence  is  revised  to  read  "the 
document' 

8.  Section  251.44(g)  is  corrected  bv 
revising  "telefacsimile"  to  read 
"facsimile". 

9.  Section  251.48(f)(l)(ii)  is  revised  to 
read  as  follows: 

§251.48    Rutes  Of  evidence. 


(D*  *  ' 

(ii)  .An  explanation  of  the  meth.o^l  of 
selecting  the  sample  and  of  the 
characteristics  whic  h  were  mea.->ured 
and  counted. 


§251.50    [Corrected] 

10.  In  §251  50.  "Thafisrevispilto 
read  "that". 

§251.52    [Amended] 

11.  In  §  251.52  the  sentence  which 
reads.  "Proposed  conclusions  shall  be 
stated  separately."  is  removed  from 
paragraph  (c)  and  a  new  paragraph  (d) 
is  added  to  read  as  follows 
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§251.52    Proposed  findings  ard 
conclusions 

*         *         •         *         • 

((])  Proposed  conclusions  shall  be 
slated  separately. 

PART  252— FILING  OF  CLAIMS  TO 
CABLE  ROYALTY  FEES 

12.  and  \.i    1  he  auttionty  citation  for 
part  2,t2  continues  to  read  as  follows: 

Authority:  17U.SC.  1  n(d)(4).  801.  803 

5252  1     {Correct.?d) 

14.  Section  252.1  is  corrected  by 
removing  the  word  "to"  before  the  U.S. 
Code  citation. 

PART  25S— USE  OF  CERTAIN 
COPYRIGHTED  WORKS  IN 
CONNECTION  WITH 
NONCOMMERCIAL  EDUCATIONAL 
BROAOCASTiNG 

1.5.  The  authority  ritation  for  part  253 
continues  to  read  as  follows: 

Authority   17  U.S.C.  118.  a01(b)(l)  and 

§  253.6    [Corrected] 

16.  In  §2.')3.ft(c){4).  the  phrase  •1988 
through  1992."  is  revised  to  read  "199;i 

thn)ii):;h  10M7  ". 

PART  25J— ADJUSTMENT  OF 
ROVALTV  RATE  FORCOiN- 
OPERATED  PHONOHECORD 
PLAYERS 

.17.  The  authority  citation  for  part  254 
continues  to  read  as  follows: 

Authority:  17  use  IIB.  80t(b){l). 

§254  2    [Corrected] 

18.  Section  254.2  is  revised  to  read  as 
follows: 

§  254  2    Definition  of  coin-operated 
phoncrecard  player. 

As  iisfd  in  this  part,  the  term  coin- 
operated  phunnrecord  player  is  a 
mai;hine  or  device  that: 

(a)  Is  employed  solely  for  the 
performance  of  nondramatic  musical 
works  by  means  of  phonorecnrds  upon 
being  activated  by  insertion  of  coins, 
currency,  tokens,  or  other  monetary 
units  or  their  equivalent; 

(b)  Is  located  in  an  establishment 
making  no  direct  or  indirect  charge  for 
admission; 

(c)  Is  accompanied  by  a  list  of  the 

.   titles  of  all  the  musical  works  available 
for  performance  on  it.  which  list  is 
affixed  to  the  phonorecord  player  or 
posted  in  the  establishment  in  a 
prominent  position  where  it  can  be 
readilv  examined  by  the  public:  and 

(d)  Affords  a  choice  of  works  available 
for  perfnnnance  and  permits  the  choice 


to  be  made  by  the  patrons  of  the 
establishment  in  which  it  is  located. 

PART  255— ADJUSTMENT  OF 
ROYALTY  PAYABLE  UNDER 
COMPULSORY  LICENSE  FOR  MAKING 
AND  DISTRIBUTING  PHONORECORDS 

19.  The  authority  citation  for  part  255 
continues  to  read  as  follows: 

Authority;  17  l"  .S.C  801(b)(1)  and  HO"^ 

§  255.3    [Corrected] 

20  In  tj  2rj,5  .3.  paragraph  (a),  the 
phrase  "paragraphs  (b).  (c).  (d).  (e),  (f) 
and  (gl  of  this  section."  is  revised  to 
read  'paragraphs  (b).  (cl,  (d),  (e).  (f).  (g) 
and  (h)  of  this  section." 

21.  In  §255.3.  paragraph  (b).  the 
phrase  "paragraphs  (c).  (d).  (e).  (f)  and 
(g)  of  this  section."  is  revised  to  read 
"paragraph^^.  (c).  (d).  (e).  (f).  (g)  and  (h) 
of  this  sect;')'!  " 

22  In  §  255,3.  paragraph  (c).  the 
phrase  "paragraphs  (d),  fe).  (f)  and  (g)  of 
this  section."  is  revised  to  read 
"paragraphs  (d).  (e).  (f).  (g)  and  (h)  of 
this  .section." 

23.  In  §255.3.  paragraph  (d),  the 
phrase  "paragraphs  (e).  (f)  and  (g)  of  this 
section."  is  rcv'sfd  to  read  "paragraphs 
(e),  (f).  (g)  and  (h)  of  this  section  " 

24.  In  §  255.3,  paragraph  (e).  the 
phrase  "paragraphs  (f)  and  (g)  of  this 
section."  is  revised  to  read  "paic^^raphs 
(f),  (g)  and  (h)  of  this  section." 

25.  In  §  255.3.  paragraphs  (f)  and  (g) 
arc  redesignated  (g)  and  (ti). 
respectively,  the  reference  in 
redesignated  paragraph  (g)  to 
"paragraph  (g)  '  is  revised  to  read 
"paragraph  (h)".  and  a  new  paragraph 
(0  is  added  as  follows: 

§  255.3    Adjustment  of  royalty  rate. 

«         *         *         *         * 

(0  For  every  phonorecord  matle  and 
distributed  on  or  after  January  1.  1992. 
the  royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord 
shall  be  ti.25  rents,  or  1.2  cents  per 
minute  of  playing  lime  or  fraction 
thereof,  whichever  amount  is  larger, 
subject  to  further  adjustment  pursuant 
to  paragraphs  (g)  and  (h)  of  this  section. 


PART  256— AOJUST.MENT  OF 
ROYALTY  FEE  FOR  CABLE 
COMPULSORY  LICENSE 

2ti    I'hc  authority  citation  for  part  25tt 
continues  to  read  as  follows: 

Authority:  17  IT  .SC.  701',  802. 

§256.1     [Corrected] 

27.  The  first  sentence  of  §256.1  is 
corrected  bv  revising  "or"  to  rend  "for". 


PART  259— FILING  OF  CLAIMS  TO 
DIGITAL  AUDIO  RECORDING  DEVICES 
AND  MEDIA  ROYALTY  PAYMENTS 

2H.  The  authority  citation  for  part  259 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  1007(a)(1). 

§259.1     [Amended] 

29.  Section  259.1  is  amended  bv 
removing  all  references  to  "(Supp.  IV 
1992}". 

§259,2    [Corrected] 

3U.  In  paragraphs  [a]  and  fb)  of 
§259.2.  "and/or  Copyright  Arbitration 
Royalty  Panels"  is  added  after  the 
phrase  "Copyright  Office"  and  before 
the  phrase  "  in  royalty  filing", 

§259.3     [Amended] 

31.  Paragraph  (a)  of  §259,3  is 
amendiid  bv  removing  all  references  to 
"(Supp  IV  1992)". 

§259.4     [fimended] 

32,  F.iragraphs  ( j)  and  (bj  of  §  259.4 
are  amended  bv  removing  all  rtferences 
to  "(Supp,  IV  1992)". 

Duteii-  F'l'Lrudri  7,  10'15, 
Marybeth  Peters. 
Rt^giiter  of  Copyrights 
ITR  U'C   95-1-»9r  Filed  v_io-95:  8;4.5  ami 
BILUNC  CODE  1410-33-P 


37  CFR  Parts  251  and  259 
[Docket  No,  RM  94-1A] 

Copyright  Arbitration  Rcya'ty  Panels; 
Correction 

agency:  Copyright  (Iffice,  Library  ot 

Congress. 

ACTION:  Correction  to  final  regulations. 

summary:  This  document  contains 
Ciirrictions  to  the  final  regulations  that 
were  published  Wednesday,  Dt-cembnr 
7,  1994.  concerning  copyright 
arbitrition  royalty  panels.  The  first 
correction  concerns  the  removal  of 
§  251  72.  and  the  second  is  a 
grammatical  corre(  tion  of  §  259, 3(d) 
EFFECTIVE  DATE:  Thc^e  regulations  are 
cfft'ctiv  I  '-hriiirv  13,  1"".5, 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Roberts.  Senior  .-Xttorney. 
Copvrighl  Arbitration  Royaltv  Panel, 
P.O.  Box  70977.  Southwest  Station. 
Washington.  DC  20024.  (202-707- 
8380) 

SUPPLEMENTARY  INFORMATION:  On 
I)e(,i-:iil)er  7,  1H94.  the  lin.il  rules 
governing  the  cop\  right  arbitration 
royaltv  p  ineK  (C'.\K?')  were  published 
in  the  Federal  Register  As  published, 
the  final  ■-...■, ,i^y,,.,-  ■  ..„. ^,.i  ■,.,.. 

errors  ')>**frG3()25  (December 


UMI 


First,  the  final  regulations  removed 
§  251,72;  however,  the  section  was 
incorrectly  cited  as  §3251,7. 

Second,  §  259, 3(d)  was  amended  to 
state  that  if  a  joint  claim  to  digital  audio 
recording  royalties  (DART)  is  filed,  it 
shall  include  a  concise  statement  of  the 
authorization  for  the  filing  of  the  joint 
claim  and  the  name  of  each  claimant  to 
the  joint  claim.  However,  as  published, 
§  259, 3(d)  was  grammatically  incorrect. 

Accordingly,  the  publication  on 
December  7,  1994,  of  the  final 
regulations  is  corrected  as  follows: 

§251.72    [Corrected] 

On  page  63042.  in  the  second  column. 
"§3251,7  IRernnvec!]"  is  corrected  to 
read.  "§251,72  [Removed)" 

§  259,3    [Corrected] 

(Jn  page  63043,  in  the  second  column, 
in  §  250  3,  paragraph  (d).  after  the 
phras(:  "If  the  claim  is  a  joint  claim," 
and  before  the  phrase  "a  concise 
^t.itement '.  the  words  "it  shall  include  ' 
are  added. 

niitt'd:  F'ebruan,-  7.  1995. 
Maryt)eth  Peters. 

tfpgister  of  Copyrights. 
iK  Wh    <(5-)49H  File(i  :;-10-95:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  85-15;  Notice  14] 

RIN2127-AE07 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices 
and  Associated  Equipment 

AGENCY:  National]  Higluvav  Traffic 
S,if,'t\  Administration  (NHTSA).  DOT 
ACTION:  Response  to  petitions  for 
reconsideration;  final  rule. 

SUMMARY:  This  notice  responds  to 
prtilions  for  reconsiiierafion  of  the  final 
rule  published  on  )anuary  12.  1993.  that 
added  minimum  photometric  values  for 
headlamps  at  test  points  above  the 
horizontal.  The  notit  e  corrects  minor 
errors  that  appeared  in  the  final  rule, 
and  others  which  have  been  brought  to 
NHTSA"s  attention.  The  notice  also 
deletes  photometric  requirements  that 
no  longer  apply  to  headlighting  svstems 
on  vehicles  manufactured  on  and  after 
September  1,  1994, 

DATES:  The  final  rule  is  effective  March 
15.  1995. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  O.  Hardie,  Office  of 
Rulemaking,  NHTSA  (202-366-6987). 
SUPPLEMENTARY  INFORMATION:  On 
January  12,  1993,  NHTSA  published  a 
final  rule  adopting  49  CFR  part  564. 
Replaceable  Light  Source  Information, 
as  a  repository  for  information  on  new 
types  of  replaceable  light  sources  for 
headlamps,  and  amending  49  CFR 
571  108  Motor  Vehicle  Safety  Standard 
No.  108  Lamps,  Reflective  Devices,  and 
Associated  Equipment  to  ensure  that  the 
light  sources  in  part  564  are  designed  to 
meet  certain  perfonnance  requirements 
of  the  standard,  and  to  amend  the 
headlighting  requirements  by  adding 
minimum  photometric  values  at  two 
zones  and  two  test  points  above  the 
horizontal  (58  FR  3856),  Petitions  for 
reconsideration  of  part  564  have  been 
received,  and  will  be  responded  to 
separately  and  at  a  later  dat".  This 
notice  responds  to  the  portion  of  the 
rule  that  amended  Standard  No,  108. 

No  petitions  were  received  asking  for 
reconsideration  of  the  amendmerrts  to 
Standard  No.  108,  However,  Ford  Motor 
Company  has  called  the  agency's 
attention  to  several  errors  in  the 
amendments  to  the  standard.  The 
agency  has  noted  additional  errors. 

Ford  commented  that  SAE  )579 
DEC84  should  not  yet  be  deleted  from 
Figure  26  as  compliance  with  those 
specifications  for  certain  light  sources  is 
permitted  through  .August  31,  1994  The 
agency  concurs,  but  the  passage  of  time 
has  rendered  this  comment  moot. 
Because  September  1,  1994  has  now 
passed,  by  this  notice  NHTSA  is 
removing  from  Standard  No.  108  those 
provisions  that  no  longer  applv  to 
headlighting  systems  on  vehicles 
manufactured  after  August  31.  1994, 
Principally,  these  amendm.ents  remove 
references  to  Tables  1  and  2  of  S.AE  )579 
DEC84.  and  Figures  15  and  17.  as  well 
as  removing  the  Figures  themselves. 
Figure  26  is  revised  to  reflect  these 
changes.  These  amendments  affect  S7  1, 
and  portions  of  S7,3,  and  S7,4  of 
Standard  No,  108. 

In  Ford's  view,  the  amended  text  of 
paragraphs  S7,5(d)  (2)  and  (3)  does  not 
appear  to  reflect  NHTS.A's  intent  stated 
in  the  preamble  for  photometric 
requirements  of  headlamp  systems 
using  dual  filament  light  sources,  i.e.. 
that  such  headlamps  be  permitted  to 
meet  Table  1  of  SAE  )579  DEC84  or 
Figure  27,  or  alternativelv  Figures  15/ 
15A  or  17/1 7A.  NHTSA  concurs  that  the 
text  should  be  revised  to  make  clear  that 
the  agency  is  allowing  optional 
compliance  w  ith  Figure  27  or  Figure 
15A  as  well  as  with  Figure  17A  (SAE 
)579.  and  Figures  15  and  17  now  being 


deleted).  To  avoid  confusion  with  the 
deleted  Figures,  NHTSA  is  not  presently 
redesignating  Figures  15A  and  17A  as 
Figures  15  and  Figure  17.  although  it 
may  do  so  in  the  future. 

The  following  additional  corrections 
are  also  made.  The  operand  "+/  -  "  is 
added  in  S7,7(a)  in  the  last  sentence, 
preceding  "1  degree  00  minutes."  In 
paragraph  S7.7(j),  the  reference  to 
subparagraph  "(e)"  is  properlv  to  "(g)". 
In  Figure  17A.  the  correct  sixth  upper 
beam  test  point  is  "H-9L  and  9R" 

Further,  in  the  version  of  Standard 
No,  108  appearing  in  Title  49,  Code  of 
Federal  Regulations.  Paris  400-999 
revised  as  of  October  1,  1993.  the  titles 
of  paragraphs  S7.5  and  S7,7  are  not 
underlined,  and  a  value  is  given  in 
paragraph  Sll  as  "12.8V  +/20mV"  This 
notice  provides  an  underline  for  the 
titles  and  a  correction  of  Sll  to  '12  8V 
+/-20mV  " 

Ford  noticed  that  when  the  final  rule 
removed  paragraph  S7,4(d)  and 
redesignated  the  succeeding  lettered 
paragraphs,  cross-references  in  S7  5(i) 
and  S7,6,2,l  to  paragraph  S7,4(i)  were 
not  changed  to  S7,4|h)  NHTSA  has 
noticed  that  its  amendments  of  S8  7 
Humidity  of  March  11.  1991  (36  FR 
10185)  remo\  ing  the  necessitv  for  a 
photometric  test  following  completion 
of  the  humidity  test  were  not 
accompanied  by  a  corresponding 
amendment  removing  S8  7  from  the  list 
of  tests  required  under  S8,l  Photometry 
This  notice  corrects  the  errors,  and 
several  other  minor  ones  that  appear  in 
the  CFR  text  ol  Standard  No.  108.  such 
as  an  erroneous  identification  in 
S5,l,l,6of  SAE)222  "September  1970" 
which  is  correctly  December  1970, 

Effective  Date 

Because  these  amendments  are 
corrective  in  nature  and  impose  no 
additional  burden  upon  any  person, 
notice  and  comment  upon  are  not 
required  under  the  Administ.-ative 
Procedure  .Act.  and  it  is  found,  for  good 
cause  shown,  that  an  effective  date 
earlier  than  180  days  after  issuance  is  in 
the  public  interest.  The  amendments 
will  become  effective  30  dnvs  after 
publication  in  the  Federal  Register, 

Rulemaking  Analyses  and  Notices 

£.vecu/n-p  Order  12866  and  DOT 
Regulator}-  Policies  and  Procr-dures 

The  Office  of  Management  and  Budget 
has  determined  that  it  will  not  review 
this  rulemaking  under  Executive  Order 
12866,  It  has  been  determined  that  the 
rulemaking  is  not  significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures.  Since  the  rule 
does  not  have  any  significant  cost  or 
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other  impacts,  prtsparalion  of  a  full 
rugiilatory  evaluation  is  not  warranted. 

Niitionol  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rule  for  the 
purposes  of  the  National  Environmental 
Policy  Ac  t.  It  IS  not  anticipated  that  the 
rule  will  have  a  significant  effect  upon 
the  environment. 

Hffiulatnry  Flexibility  Act 

The  agency  has  also  considere<l  the 
impacts  of  this  rule  in  rtdation  to  the 
Rt'gulator\'  Flexibility  Act  Ba.sed  on  the 
discussion  above.  I  certify  that  this  rule 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  Accordinglv.  no 
regulatory  flexibilitv  analysis  has  been 
prepared.  Manufacturers  of  motor 
vehic:les,  bcMcilamps,  ami  light  sourt.es. 
those  affected  by  the  nile.  are  generally 
not  small  businesses  within  the 
meaning  of  the  Regulator^'  Flexibility 
Ac  t   Further,  small  organizations  and 
governmental  )urisdictions  will  not  be 
significantly  affected  by  these  minor 
amendments. 

Executive  Order  12612  (Federalism) 

This  rule  has  also  been  analyzed  in 
acc:orclance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  NHT.SA  has  determined  that 
this  rule  does  not  have  suffif  lent 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

C/i'j/  Justice  Refonii 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  49  IJ.SC). 
30103  (formerlv  section  103(d)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S  C.  13y2(d)). 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  mav  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  whic:h  is  not  identical  to 
the  Federal  standard.  Fortvnine  U.S  C. 
SOlfil  (formerlv  Section  10.5  of  the  Act 
(1,5  L'.S.C.  1394))  sets  forth  a  prfK:edure 
lor  judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows. 


1   The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  49  U  S.C  30111.  30162,  30U5; 
cielegation  of  authority  at  49  CFR  1.50. 

§571.106    [Amended] 

2.  In  paragraph  .S5  1.1,6  of  Section 
571,108.  the  phrase  "September  1970" 
is  revised  to  read  'December  1970," 

3,  .Section  571.108  is  amended  by 
revising  paragraphs  .S7.1,  S7. 3, 2(a)(3). 
S7.3.3(a).  S7  3  4.  S7.3.5(a).  and  S7. 3.6(a) 
to  read  as  follows; 

§571.106    Motor  Vehicle  Safety  Standard 
No.  108  Lamps,  Reflective  Devices,  and 
Associated  Equipment 


S7  1     Each  pas.senger  car. 
nuiltipurpost"  passenger  vehicle.  lf«eJtr^^^ 
and  bus  manufucrtured  on  or  after  ^^=*- 
SepttMuber  1.  1994.  shall  be  equip^d 
with  a  headlighting  system  designed  to 
conform  to  the  recjuirements  of  S7.3. 
S7.4.S7.5.orS7.6. 


4.  In  paragraph  S7  3.7(b)  of  .Section 
571.108  remove  the  words  "Figure  15 
or". 

5.  In  the  heading  of  paragraph 
57. 3. 7(c)  of  Section  571.108  the 
reference  to  "Feformance"  is  revised  to 
read  "Performance". 

6.  In  paragraphs  S7.3.7(d)  and 
S7  3.7(h)(1)  of  section  571.108  the 
reference  to  "Figure  15"  is  revised  to 
read  "Figure  15.A". 

7.  Paragraph  S7.3.8(bj  of  Section 
571.108  is  amended  by  revising  the  last 
sentence  to  read:  "In  paragraph  4  5.2, 
the  words  F^igure  28'  are  substituted  for 
the  words  Table  3.'  ". 

8.  Paragraph  S7.3.9{a)  of  Section 
571  108  is  revised  to  read:  S7.3.9  Type 
H  Headlightinfi  System 


(a)  Paragraphs  S7.3.8(a)  through  (d) 
except  that  m  paragraph  S7.3.H(ti). 
Figure  27  is  substituted  for  Tabl.-  t. 


9  Paragraph  S7.4  of  Section  571  1  OH 
is  amended  bv  revising  paragraphs 
S7.3.2     Tvpe  A  headlightwii  system.        S7  4(a)|  l)(i).  (n).  and  (lu).  (a)(2)li)and 


(a)  *    *    • 

(3)  In  paragraphs  4  5  2  and  5.1.6.  the 
words  "Figure  28  of  Motor  Vehicle 
Safetv  Standard  No.  108"  are 
substituted  for  "Table  3" 

•  ft         •         •         • 

S7.3.3.     Type  B  headlighting  system 

•  *   • 

(a)  The  requirements  of  paragraphs 
87. 3. 2(a)  through  (c).  except  that  Figure 
27  is  substituted  for  Table  3  in 
paragraph  S7. 3  2(a)(3) 

•  *         •         •         • 

S7.T4     Type  C  headli^hting  system. 
A  Type  C  headlighting  system  consists 
of  two  Type  iCl  and  two  Type  2Cl 
hc.idlamps  and  associated  hardware, 
vvliH.h  are  designed  to  conform  to  the 
requirements  of  paragraph  S7.3.2(a) 
through  (d).  e\c:ept  that  Figure  2B  is 
substituted  for  Table  3  in  paragraph 
S7. 3. 2(a)(3). 

57.3.5  Type  D  headlighting  system 
(a)  A  Type  D  headlighting  system 
consists  of  two  Type  2D1  headlamps 
and  associated  hariiware.  which  are 
designed  to  c  cmtorm  to  thc^  requirements 
of  paragraph  S7  3.2(a)  through  (c:). 
except  that  Figure  27  is  substituted  for 
Table  3  in  paragraph  S7.3. 2(a)(3). 

ft         *         *         •         ft 

57. 3. 6  Type  E  headlighting  system. 
(a)  A  Type  E  headlighting  system 
consists  of  two  Type  2El  headlamps 
and  asso<;iated  hardware,  which  are 
designed  tcj  coiiforin  to  the  requirements 
of  paragraph  S7.3.2(a)  through  (c ), 

e\(  rpt  that  Figure  27  is  substituted  for 
T.ible  3  in  paragraph  S7.3  2(a)(3) 


(u)  and  the  first  sentonc «?  nf  (a)(3)  to 
read  as  follows: 

S7.4     Integral  Beam  Headlighting 
System   •    *    * 

(a)  *    •    • 

(1) 

(i)  Figure  ^5■^;  or 

(ii)  Figure  15A  except  that  the  upper 
beam  test  value  at  2'  j  D-V  and  2'  .•  [>- 
12R  and  12L,  shall  apply  to  the  lower 
beam  headlamp  and  not  to  the  upper 
beam  headlamp,  and  the  upper  beani 
test  point  value  at  1 V2Q-9R  and  9L  shall 
be  1000, or 

(iii)  Figure  28. 

(2)  *    •   * 

(i)  Figure  17A,  or 
(ii)  Figure  27. 

(3)  In  a  system  in  which  there  is  more 
than  one  beam  contributor  providing  a 
lower  beam,  and'or  more  than  one  beam 
contributor  providing  an  upper  be:im, 
each  beam  contributor  in  the  system 
shall  be  designed  to  meet  only  the 
photcMiietric:  performance  recjuirements 
of  Figure  ^5.^  h.ised  upon  the  following 
mathematical  expression:  conforming 
test  point  valufr  =  2  (Figure  15A  test  point 
\  iluej/lotal  niimb«'r  of  lower  or  iqiper 
beam  contrilnitors  for  the  vehicle,  as 
appropriate.  •   •   • 

*         •        *         *         ft 

10  and  11   Section  571  108  is 
amended  by  rfmmving  the  word 
"standardized"  from  the  following 
paragraphs: 

(a)  S7.5(a): 

(b)  S7.5(b); 

(c)  S7.5(n; 

(d)  S8.6; 

12.  Section  571.108  is  amended  by 
revising  paragraphs  S7.5(d)(2)(i)(A)(  /) 
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and(2).  (cl)(2)(ii)(A)Xland(2), 
(d)(3)(i)(A)  ancUBr(d)(3)(ii)(A)  and  (B) 
(e)(2)(i)(A)  andm  (e)(2)(ii)(A)  and  (B). 
(e)(3)(i)  and  (ii).  a\  (i)  to  read  as 
follows: 

S7,5     Hephicrc.hle^lb  Headlamp 
Systems. 
ft         ft         * 

(d)  *    *   * 

(2)  *    *    * 

(i)  *    *    * 

(A)  *    *    * 

(i)  The  lowrtQjeam  requirements  of 
Figure  27  or  FigiHt  17A  if  the  light 
sources  in  the  heaoSmip  system  are  any 
c:ombiiKiti(jn  of  dual  frkiment 
rt'plai  •  ..''le  light  source^ither  than 
T>peHB2^jir 

(^JCjelower  beam  requirements  of 
Figure  TVa  if  the  light  sources  are  Type 
\{H2,  or  ui\combination  of  replaceable 
light  sourcc^that  include  Type  HB2;  or 


(A)  *    *    *      ^ 

{!]  the  upper  IVam  rcMjuirements  of 
1  igure  27  or  FiguV  1 7A  if  the  light 
sources  in  tlie  heijiilamp  svstrm  are  any 
c  ombination  of  (jual  filament 
M  pKueable  light  sources  other  than 
r>pe  fiB2;  or 

[2)  the  upper  beam  requirements  of 
Figure  17,A  if  the  light  sources  are  Tvpe 
HB2.  or  any  combination  of  replaceable 
light  sources  that  include  Type  HB2;  or 
•         «         •         ft         * 

(3)  •    *    * 
(i)  *    *    * 

(A)  The  lower  beam  requirements  of 
Figure  27  or  Figure  15.^  if  the  light 
sources  in  the  headlamp  svstem  are  any 
combination  of  dual  filament  light 
sources  other  tlian  Type  HB2:  or 

(B)  The  lower  beam  requirements  of 
Figure  15.\  if  the  light  sourc:es  are  Type 
HB2,  or  dual  filament  light  sources 
other  than  Type  HBl  and  Type  HB5, 
rhe  lens  of  each  such  headlamp  shall  be 
marked  with  the  letter  "L" 


(ii)  * 


(A)  The  upper  beam  requirements  of 
Figure  27  or  Figure  15.^  if  the  light 
sources  in  the  headlamp  system  are  any 
combination  of  dual  filament  light 
sources  other  than  Type  HB2;  or 

(B)  The  upper  beam  requirements  of 
Figure  15  A.  if  the  light  sources  are  Type 
HB2.  or  dual  filament  light  sources 
other  than  Type  HBl  and  Type  HB5. 
The  lens  of  each  such  headlamp  shall  be 
marked  with  the  letter  "U" 

(e)  *    •    * 
(2).    .    . 

(i)  *    *    * 

(A)  By  the  outboard  light  source  (or 
the  uppermost  if  arranged  vprtically) 
designed  to  conform  to  the  lower  beam 
requirements  of  Figure  17A.  or 

(B)  By  both  light  sources,  designed  to 
conform  to  the  upper  beam 
requirements  of  Figure  17,^, 

(ii)  *    *    • 

(A)  By  the  inboard  light  source  (or  the 
lower  one  if  arranged  verticallv), 
designed  to  conform  to  the  upper  beam 
requirements  of  Figure  17A;  or 

(B)  By  both  light  sources,  designed  to 
conform  to  the;  upper  beam 
requirements  of  Figure  17.A, 

(3)*    •    * 

(i)  The  lower  beam  shall  be  produced 
by  the  outboard  lamp  (or  the  upper  one 
if  arranged  vertically),  designed  to 
confrom  to  the  lower  beam  requirements 
of  Figure  15  A.  The  lens  of  each  such 
headlamp  shall  be  permanently  marked 
with  the  letter  "L" 

(ii)  The  upper  beam  shall  be  produced 
by  the  inboard  lamp  (or  the  lower  one 
if  arranged  vertically),  designed  to 
conform  to  the  upper  beam 
requirements  of  Figure  15.-\,  The  lens  of 
each  such  headlamp  shall  be  marked 
with  the  letter  "U" 
•         ♦         ft         ft         « 

(i)  Each  headlamp  shall  meet  the 
requirements  of  paragraphs  S7.4(g)  and 
(h).  except  that  the  sentence  in 
paragraph  (g)  to  verify  soaling  according 
to  .section  S8.9  Sealing  does  not  apply. 


13.  In  paragraph  S7.6.2  of  Section 
571.108  the  words  "Figure  17  '  are 
revised  to  read  "Figure  17A".  ^ 

14.  In  paragraph  S7.6.2.1  of  Section^ 
571,108.  the  phrase  "through  (i)"  is 
revised  to  read  "through  (h)." 

15.  In  paragraph  S7.6.3  of  Section 
571.108  the  words  "Figure  15"  are 
revised  to  read  "Figure  15.A"  wherever 
they  appear. 

16.  Paragraph  S7.7(a)  of  Section 
571.108  is  amended  by  revising  the  final 
sentence  to  read:  "A  general  tolerance 
shall  apply  to  Figure  3  as  follows:  +/  - 
0.004  in.  (b.lO  mm)  to  all  linear 
dimensions  and  +/  -  1  degree  00 
minutes  to  all  ajigular  dimensions 
except  for  referenced  dimensions  and 
unless  otherwise  specified." 

17.  Paragraph  S7.7(j)  of  Section 
571.108  is  amended  by  revising  the 
second  sentence  to  read:  "The  diameter 
of  the  aperture  in  Figure  25  on  a 
replaceable  light  source  designed  to 
conform  to  subparagraph  (g)  of  this 
paragraph  shall  be  that  figure  furnished 
for  such  light  source  in  compliance  with 
sec:tion  1V',B  of  appendix  A  of  part  564 
of  this  chapter,  ' 

18.  In  paragraph  57,8  5.2(a)  of  Section 
571,108.  the  word  "verticle "  is  revised 
to  read  "vertical." 

19.  Section  571  108  is  amended  bv 
revising  S8  1  to  read  as  follows: 

S8,l  Photometry.  Each  headlamp  to 
which  paragraph  S8  applies  shall  be 
tested  according  to  paragraphs  4  1  and 
4.1  4  of  SAE  Standard  11383  .■\PR85  for 
meeting  the  applicable  photometric 
requirements  after  each  test  specified  in 
paragraphs  58. 2,  58.3.  S8.5.  S8.6.1.  and 
S8.6.2.  A  1/4  degree  realm  is  permitted 
in  any  direction  at  any  test  point. 

20.  In  paragraph  511  of  Section 
571.108.  the  words  in  the  first  sentence 
"12.8V  +/20mV  ■  are  revised  to  read 
"12.8V +/-20mV" 

21   Figure  15  and  Figure  17  of  Section 
571.108  are  removed. 

22.  Figure  17A  of  Section  571  108  is 
revised  to  read  as  follows: 


Figure  17A.— Photometric  Test  Point  Values,  2-Ump  System 


Upper  beam 


Lower  beam 


Test  points  (cjegrees) 

2U-V  

1U-3L  ancJSR  

H-V   

H-3L  ana  3R 

H-6L  andSR 

H-9L  and9R 

H-12L  ard  12R 

i-i'2D-V  

i-l'2D-9Land9R 

2-V2D-V  

2-1  2D-l2Land  12R 
4D-V  


cd  max 


75,000 


12.000 


cd  mm. 


1.500 
5.000 
40.000 
15.000 
5,000 
3.000 
1,500 
5,000 
2,000 
2,500 
1,000 


Test  points  (degrees) 


10U-90U  

4U-8L  and  8R  .... 

2U-4L  

1-1/2U-;R  to3R 
1-1/2U--!R  to  R  .. 
1U-1-1'2LtoL  ... 
l,2U-1-i'2L  to  L 
1'2U-1R  to3R  ...., 

H-4L  

H-8L  

1'2D-1-1./2LtoL  , 
1/2D-1-1,'2R 


nd  max. 


cd  mm. 


125 


1,400 

700 

1.000 

2,700 


3,000 

20,000 


64 
135 
200 


500 

135 

64 


10.000 
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Upper  beam 

Lower  been) 

Test  points  (degrees) 

cd  max 

cdmn. 

Test  points  (degrees) 

cxlmax. 

cd  mifi 

10-6L  „ 

1_1/20-2R  

1  000 

15.000 

1.000 

850 

1-1/2D-9L  afxl9R  

2[>-l5Land  15R  

4&-4R 

12.500 

23.  Figure  26  of  Section  571.108  is  revised  to  read  as  follows: 


Figure  26.— Table  of  Photometric  Requirements 

(1.  Four-Headlamp  Systems  (4)1 
[2  Two-HeadJamp  Systems  (2)) 


Light  source  type 

HBI 

HB2 

HB3 

HB4 

HEb 

HB1  

Fig.  27  (4.2)  or 

Fig.  15A  (4)  or   

Fig.  17A(2)  

Fig   15A(4)  

Fig.  17A(2)  

Fig.  15A(4)  

Fig.  17A(2)  

Fig.  15A(4)  

Fig.  17A(2)  

Fig   15A(4)  

Fig.  17A(2)  

Fig    15A(4)  

Fig.  17A(2)  

Fig   15A(4)  

Fig   17A(2)  

Fig.  27  (4.2)  or 
Fig    ISA  (4)  or 
Fig.  17A(2) 
Fig.  15A(4) 
Fig    17A(2) 
Fig    15A(4) 
Fig.  17A(2) 
Fig.  15A(4) 
Fig    17A(2) 
Fig   27  (4.2)  or 
Fig    15A  (4)  or 
Fig.  17A(2) 

HB2  

Fig.  15A(4)  

Fig.  t7A{2)  

Fig.  15A(4)  „. 

Fig.  17A(2)  

HB3  

Fig    15A(4) 

HB4  

Fig.  17A(2)  

HB5  

24.  In  Table  IVof  Spction  571.10fi.  the 
vviird  'symetrically"  app«;Hriiig  umlcr 
the  heading  "Motoriyc  les  '  m  tho 
horizontal  column  captioneti 
"Hoadlanips"  is  revisetl  to  read 
"symmetrically." 

Issued  on:  February  6,  fms. 
Ricardo  Martinez. 
Ailministratnr. 

|FR  Doc.  95-3303  Filed  2-10-95;  8:45  ami 
BILLING  CODE  4910-69-P 


49  CFR  Part  571 

[Docket  No.  94-63,  Notice  02] 

RINNo.  2127-AF19 

Federal  Motor  Vehicle  Safety 
Standards  (FMVSS);  New  Pneumatic 
Tires 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
D»;p«rtmont  of  Iransportation  (DOT). 
ACTION:  Final  rule. 

SlrtHMARY:  In  this  final  mle,  NHTSA 
amond.s  the  labeling  requirements  of  the 
safety  standard  for  new  passenger  car 
pneumatic  tires  by  permitting  tires 
whose  maximum  inflation  pressure  is 
60  pounds  per  square  inch  (psi)  to  be 
labeled  in  metric  measurements: 
"Inflate  to  420  kPa  (60  psi)."  This  final 
rule  would  further  international 
harmonization  of  standards.  NHTSA 


takes  this  action  in  response  to  a 
petition  for  nilemaking  from  the  Japan 
Automobile  Tire  Manufacturers" 
Assoc:iation. 

DATES:  This  final  nile  is  effective  March 
1.5.  l*)ii.S.  Petitions  for  reconsideration  of 
this  final  rule  must  fie  received  not  later 
than  Man:h  15.  1995. 
ADDRESSES:  Petitions  for  reconsideration 
of  this  final  rule  should  refer  to  the 
docket  and  notice  number  cited  in  the 
heading  of  this  final  rule  and  be 
suhinitted  to  .Administrator.  National 
Highway  Traffic  Safety  Administration, 
400  .Seventh  Street  SVV..  Washington. 
[X:  20590  It  is  rt-quested,  but  not 
required,  that  10  copies  be  submitted. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Tfiri  Droneburg.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SVV..  Room  5307. 
Washington.  DC  20590.  Ms.  Droneburgs 
telephone  number  is:  (202)  366-til71. 
SUPPt-EMENTARY  INFORMATtON:  Federal 
Motor  Vehu  le  Safety  Standard  No.  109, 
New  Pneumatic  Tires  (Std.  No.  109). 
requires  passenger  car  tires  to  be  labeled 
with  important  safety  information, 
including  tire  size,  construction,  and 
inflation  pressure.  J>4  3.5  of  the  standard 
provides  that  if  the  maximum  infiation 
pressure  of  a  tire  is  60  pounds  per 
square  inch  (psi).  the  words  "Infiale  to 
60  psi"  shall  l)e  molded  on  both 
sidewalls  of  the  fire. 


The  Japan  Automobile  Tire 
Manufacturers'  Association  (J.ATMA) 
petitioned  NHTSA,  suggesting  that 
S4  3  5  should  b<?  amended  to  require 
adding  the  words  "or  infidtf!  to  4;:()  kPa 
(fiO  psi)'  "  after  "inflate  to  60  psi." 
JATMA  stared  that  the  maximum 
inflation  pressure  of  a  "T"-type  spare 
tire  is  listed  as  420  kilopascids  (kl'a)  in 
the  Tire  and  Rim  Association.  Inc.,  Year 
Book,  the  JATMA  Year  Book,  and  in 
Japanese  Industrial  Standard  (JIS) 
D4230.  JATMA  indicated  that,  if  the 
suggested  amendment  were  adopted  by 
NHTSA.  tire  manufacturers  would  be 
able  to  mark  tires  for  both  the  Japanese 
and  U.S.  markets.  NHTSA  granted  the 
petition  by  letter  dated  January  7.  1994. 

Notice  of  Proposed  Rulemaking 

On  July  5.  1994.  NHTSA  published  in 
the  Federal  Register  (59  FH  34405)  a 
notice  of  proposed  rulemaking  (NPRM) 
proposing  to  make  JATMA  s  requested 
changes  to  Std.  No.  109.  NHTSA  noted 
that  the  changes,  if  made  final,  would  b^'■ 
consistent  with  the  requirement  of 
section  5164  of  the  Omnibus  Trade  and 
Competitiveness  Act  (Pub  L.  lOO^lSj. 
which  designated  the  metric  system  as 
the  preferred  system  of  weights  and 
measures  for  U.S.  trade  and  commen;e. 
NHTSA  stated  its  belief  that  allowing 
metric  units  on  tires  would  further  the 
international  harmonization  of 
standards.  Common  sizing  for 
international  markets  would  facilitate 
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the  manufacture  of  products,  and  could 
ultimately  result  in  products  sold  at 
lower  prices.  NHTSA  tentatively 
determined  that  the  petitioner's 
requested  metric  unit  on  tires  would  not 
confuse  consumers  or  obscure  the 
meaning  of  the  inflation  pressure 
information  labeled  on  tires.  Thus. 
NHTSA  tentatively  concluded  there  was 
no  safety  reason  to  preclude  permitting 
JATMA's  requested  metric  labeling. 

In  the  NPRM.  NHTSA  also  proposed 
to  correct  a  typographical  error  in  S4.3 
of  Std.  No.  109.  The  first  sentence  of 
S4.3  provides  that  each  tire  shall  have 
the  information  "shown  in  paragraphs 
(a)  and  [f]"  of  S4.3.  The  word  "and"  in 
that  phrase  should  read  "through."  and 
NHTSA  proposed  to  make  the 
correction  in  the  regulatory  text. 


Final  Rule 

In  response  to  the  NPRM,  NHTSA 
received  one  comment.  That  comment 
came  from  the  Rubber  Manufacturers 
Association  (RMA).  on  behalf  of 
domestic  tire  manufacturers.  The  RMA 
stated  that  it  favored  adoption  of  the 
proposed  changes  to  Std.  No.  109.  Since 
.\'HTS.'\  received  only  one  comment  on 
the  NPRM.  and  that  comment  favored 
adoption  of  the  proposaf.  NHTSA 
adopts  as  final  the  regulatory  text 
proposed  in  the  .NPRM. 

Rulemaking  Analyses  and  .Notices 

A  Exnutivf  Order  12S66  and  DOT 
Hri^ulntory  Policies  and  Procedures 

This  final  rule  was  not  reviewed 
under  E.O.  12866.  "Regulatory  Planning 
and  Review."  NHTS.'\  has  consitlered 
the  impact  of  this  rulemaking  action  and 
h:is  concluded  that  it  is  not  significant 
under  the  DOT's  regulatory  policies  and 
procedures.  This  action  would  not 
(  hange  any  of  the  substantive 
requirements  of  Std.  No.  109.  The  effect 
on  labeling  costs  might  be  to  decrease 
such  costs  slightly  for  tire 
manufacturers  that  now  convert  metric 
units  on  their  tires  to  Englisti  units,  or 
that  now  convert  English  units  on  tires 
to  metric  units  for  sale  overseas. 
However.  NHTSA  believes  the  costs 
savings,  if  any.  would  be  minimal. 
NHTSA  has  concluded,  therefore,  that 
since  the  costs  of  complying  v\ith  the 
changes  in  this  final  rule  are  minimal, 
preparation  of  a  full  regulatory 
evaluation  is  not  warranted. 

B  Hegiilntory  Flexibility  Act 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  under  the 
Regulatory  Fle.xibility  Act.  1  hereby 
certify  that  this  final  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Accordingly,  the  agency  has  not 
prepared  a  final  regulatory  flexibility 
analysis.  The  rationale  for  this 
certification  is  that  the  agency  believes 
that  few,  if  any,  of  the  tire 
manufacturers  which  would  be  affected 
by  this  final  rule  qualify  as  small 
businesses.  Small  businesses,  small 
organizations  and  small  governmental 
units  could  be  affected  by  the  final  rule 
to  the  extent  that  they  may  purchase 
new  tires  subject  to  the  new 
requirements.  However,  NHTSA  docs 
not  believe  the  costs  of  tires  would  be 
affected  bv  this  rule.  Thus,  these  entities 
Vk'ould  not  be  significantly  affected, 

C.  National  Environmental  Policy  Act 

.NHTSA  has  analyzed  this  rulemaking 
action  for  purposes  of  the  National 
Environmental  Polity  Act  and  has 
determined  that  implementation  of  this 
final  rule  would  have  no  significant 
impact  on  the  quality  of  the  human 
environment. 

D.  E.O.  12612  (Federalism ) 

NHTSA  has  analyzed  this  proposal  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

E.  Papenvork  Reduction  Act 

Certain  provisions  in  this  final  rule 
t.hat  permit  manufacturers  to  mark 
metric  measurements  on  tires,  are 
considered  to  be  information  collection 
requirements,  as  that  term  is  defined  by 
the  Office  of  Management  and  Budget 
(OMB).  in  5  CFR  part  1320.  The 
information  collection  requirements 
have  been  submitted  to  and  approved  by 
OMB,  This  collection  of  information  has 
been  assigned  O.MB  Control  Number 
2127-0503  (Consolidated  labeling 
requirements  for  tires  and  rims)  and  has 
been  approved  for  use  through 
November  30,  1995. 

F.  Ciyil  Justice  Reform 

This  final  rule  would  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
section  30103.  vvhene\er  a  Federal 
motor  vehicle  safety  star.dard  is  in 
effect,  a  state  may  not  adopt  or  maintain 
a  safety  standard  applicable  to  the  same 
aspect  of-performance  that  is  not 
identical  to  the  Federal  standard,  except 
to  the  e.xtent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
applicable  only  to  vehicles  procured  for 
the  state's  own  use.  49  U.S.C.  section 
30161  sets  forth  a  procedure  for  judicial 
review  of  final  rules  establishing, 
amending  or  revoking  Federal  motor 
vehicle  safety  standards.  That  section 


does  not  require  submission  of  a 
petition  for  reconsideration  or  other 
administrative  proceedings  before 
parties  may  file  suit  in  court. 

List  of  Subjects  in  49  CFR  Fart  571        "^ 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products, 
and  Tires. 

In  consideration  of  the  foregoing.  49 
CFR  part  571  is  amended  as  follows; 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  57i 
continues  to  read  as  follows: 

Authority':  49  U.S.C.  322.  30111.  30115. 
30117,  and  30166;  delegation  of  authority-  at 
49  CFR  1  50 

2  Section  571.109  is  amended  by 
revising  the  introductory  paragraph  of 
S4  3  and  the  entire  paragraph  of  S4.3.5 
to  read  as  follows: 

§571.109    Standard  No.  109,  New 

Pneumatic  Tires. 

»         »         «         •         » 

S4  3     Labeling  Requirements.  Except 
as  provided  in  S4.3.1  and  S4.3.2.  each 
tire  shall  ha\e  permanently  molded  into 
or  onto  both  sidewalls,  in  letters  and 
numerals  not  less  than  0  078  inches 
high,  the  information  shown  in 
paragraphs  S4.3  (a)  through  (g)  On  at 
least  one  sidewall,  the  information  shall 
be  positioned  in  an  area  lietween  the 
maximum  section  width  and  bead  of  the 
tire,  unless  the  maximum  section  width 
of  the  tire  falls  between  the  bead  and 
one-fourth  of  the  distance  from  the  bead 
to  the  shoulder  of  the  tire.  For  tires 
where  the  maximum  section  width  falls 
in  that  area,  locate  all  required  labeling 
between  the  bead  and  a  point  one-half 
the  distance  from  the  bead  to  the 
shoulder  of  the  tire.  However,  in  no  case 
shall  the  information  be  positioned  on 
the  tire  so  that  it  is  obstructed  bv  the 
flange  or  any  rim  designated  for  use 
with  that  tire  in  Standards  Nos,  109  and 
110  (§571.109  and  §571  110  of  this 
part). 
***** 

S4.3.5  If  the  ma.ximum  inflation 
pressure  of  a  tire  is  420  kPa  (60  psi).  the 
tire  shall  ha\  e  permanently  molded  into 
or  onto  botli  sideualls,  in  letters  and 
numerals  not  less  than  1/2  inch  high, 
the  words  "Inflate  to  50  psi"  or  "Inflate 
to  420  kPa  (60  psi)."  On  both  sidewalls. 
the  words  shall  be  positioned  in  an  area 
between  the  tire  shoulder  and  the  bead 
of  the  tire.  However,  in  no  case  shall  the 
words  be  positioried  on  the  tire  so  that 
they 'arc  obstructed  by  the  fiange  of  any 
rim  designated  for  use  with  that  tire  in 


8204         Federal  Register  /  Vol.  bO.  No.  2<»  /  Monday.  February   13.   1<)9.5  /  Rules  and  Regulations 


this  st.iiulard  or  in  Standard  Nn    1  10 
JS»571.1in  nf  this  jiart). 

•         •         •         * 

Issiii'il  1)11   Kfhrucirv   !.  1995. 
Christopher  A.  Mart, 
Prputv  Administrator 

IKK  l)o(    0S-i4tr  FiU'ci  J- 10-95;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  oarticipate  m  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 
(Docket  No.  94-SW-19-AD] 

Airworthiness  Directives;  Eurocopter 
Deutschland  GmbH  (ECD)  PModel  MBB- 
BK  117  Series  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directiv  e  (AD)  that  is  applicable  to 
Eurocopter  Deutschland  GmbH  (ECD) 
Model  MBB-BK  117  series  helicopters. 
This  proposal  would  require  initial  and 
repetitive  inspections  of  the  main  rotor 
(M/R)  blade  upper  and  lower  surface  for 
bulging.  This  proposal  is  prompted  by 
two  reported  incidents  in  which  a 
balance  weight  became  detached  from 
inside  the  M/R  blade  structure  and 
migrated  toward  the  tip  of  the  M/R 
blade.  The  actions  specified  by  the 
proposed  AD  are  intended  to  defect 
movement  of  a  balance  weight  to 
prevent  severe  vibrations  and  a 
subsequent  precautionary  landing. 

DATES:  Comments  must  be  received  by 
April  14,  1995. 

ADDRESSES:  Submit  comments  In 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  94-SW-19-AD.  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137.  Comments  may  be 
inspected  at  this  location  between  9:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
American  Eurocopter  Corporation,  2701 
Forum  Drive,  Grand  Prairie.  Texas 
75053-4005.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Assistant  Chief  Counsel,  2601  Meacham 
Blvd.,  Room  663.  Fort  Worth.  Texas. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  Monschke.  Aerospace  Engineer, 
Rotorcraft  Standards  Staff,  FAA, 
Rotorcraft  Directorate,  2601  Meacham 
Blvd.,  Fort  Worth,  Texas  76137, 
telephone  (817)  222-5116,  fax  (817) 
222-5961. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  nn 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  94-SVV-19-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
94-SW-l»-AD.  2601  Meacham  Blvd., 
Room  663,  Fort  Worth,  Texas  76137. 

Discussion 

The  Luftfahrt-Bundesamt,  which  is 
the  airworthiness  authority  for  the 
Federal  Republic  of  Germany,  recently 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Eurocopter 
Deutschland  GmbH  (ECD)  Model  MBB- 


Federal  Register 

Vol    60.  .\o    29 

.Monday,  February  13.  1995 


BK  117  series  helicopters.  The  Luftfahrt- 
Bundesamt  advises  that  the  .M/R  blade 
upper  and  lower  surfaces  in  the  area  of 
the  balance  weights  may  bulge  or  have 
creep  deformations. 

Eurocopter  Deutschland  GmbH  (ECD) 
has  issued  Alert  Service  Bulletin  .ASB- 
MBB-BK  117-10-108.  Revision  1,  dated 
October  14,  1994.  which  specifies  initial 
and  repetitive  inspections  of  the  upper 
and  lower  surfaces  of  the  main  rotor 
blades  for  bulging  in  the  area  of  the 
outboard  lead  balance  weight.  The 
Luftfahrt-Bundesamt  classified  this 
service  bulletin  as  mandatorv  and 
issued  AD  94-280  in  order  to  assure  the 
continued  airworthiness  of  these 
helicopters  in  the  Federal  Republic  of 
Gt^rmany. 

This  helicopter  model  is 
manufactured  in  the  Federal  Republic  of 
Germany  and  is  type  certificated  for 
operation  in  the  IJnited  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21  29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  Luftfahrt-Bundesamt  has  kept  the 
FAA  informed  of  the  situation  described 
above.  The  FAA  has  examinedPlhe 
findings  of  the  Luftfahrt-Bundesamt. 
reviewed  all  available  information,  and 
determined  that  .^D  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter 
Deutschland  GmbH  (ECD)  .Model  MBB- 
BK  117  series  helicopters  of  the  same 
type  design  registerecUn  the  United 
States,  the  proposed  AD  would  require 
initial  and  repetitive  inspections  of  the 
M/R  blade  upper  and  lower  surface  for 
bulging.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  service  bulletin  described 
previously. 

The  FAA  estimates  that  125 
helicopters  of  U.S.  registrv'  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  one-half 
work  hour  per  helicopter  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $3,750. 
The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
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Oil  lhi>  Stales,  on  the  rfl.itiniis!i;i) 
bt!tweon  the  nationul  govcniiiuMit  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  ainong  the 
various  levels  of  fjovernnient.  Therefore, 
in  .iccorddnce  with  Executive  Order 
12(112,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  ■'.igniKcanl  rule"  uiuler  the  DOT 
Kei;ulatory  Policies  and  Procedures  (44 
IK  1 1034'  February  20.  1979);  and  (3)  if 
prnnndgated.  will  not  have  a  significant 
((conomic  nnpact,  positive  or  negative, 
on  a  subslanlial  number  of  small  entities 
under  the  cnteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
reuulalory  evaluation  prepared  for  this 
action  is  coniainod  in  the  Rules  Docket. 
A  copy  of  it  may  be  jibtaiiied  by 
rnntacting  the  Rules  Docket  at  the 
Inr-'tinn  pmxided  under  the  ciption 
ACDnCSSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
sil'elv.  Safety. 

The  Proposed  Amendment 

Accordinpjy,  j)ursuant  to  the 
aiitlu)rity  delegated  to  me  by  the 
Administrator,  the  lederal  Aviation 
Administration  proposes  to  amend  part 
'M>  of  the  Federal  Aviation  Regulations 
(I  ICIKpart  :tf))  as  follows: 

PART  39— AIRWORTHINESS 

DIRECTIVES 

1.  The  authority  citation  for  part  39 
(  n!tinu(!s  to  rna<l  as  follows:    "> 

Authiirilv:  4n  It.S.C.  App   n54(.)).  H2l 
.'v(\  142.1:  40  i;..S.C.  lOfils;):  .irul  14  CIR 
I  I  81 

§39  13    [Amended) 

2.  .Socluja  3i).  13  IS  amended  bv 
aildiiig  a  new  airworthiness  tbrectivi;  to 
re. id  as  follows: 

l.:iro«:i>pl^r  l)»^ulsrhlaiMl  (.imbH  (FCD): 

i)niK.I  .\i)    <l4-vSVV-l<l-Al) 

\rplirnhility  Model  MHH-BK  1 1  /  A-l , 
A-A.  A-4.  B-l'.  B-2.  and  C-1  heli(  uptiTs. 
Krrlilii  died  in  any  ( ategorv 

Conipliiinrv:  KcqiiirecJ  as  indicatud,  unless 
ill '  in'pl-'hrd  previously 

I  ri  dct'M  t  movement  df  a  balance  weight, 
si'MTc  vibrations,  and  a  subsequent 
|iri'«  aaiionary  landing,  accomplish  the 
Iniluwinp,: 

(a)  Within  the  next  5  hours  time-in-service 
(TI.S)  iiffer  the  eftedive  date  of  this  AO.  and 
thi-reafter,  .it  intervals  not  to  exceed  50  hours 
TVS.  visually  inspe(  t  the  upper  and  lower 
surf  u  e  olfhc  main  rotor  blades  (blades)  in 
the  area  of  the  outboard  lead  balance  weight 


in  the  marki'd  uispirth):i  iin-a  for  "iinns  of 
bulging,  in  accordance  with  Paragraph  2. A.  of 
the  Accomplishment  [nslructions  of 
Eurocopler  Ueutschland  (JmbH  (ECD)  Alert 
Service  Bulletin  ASB-Mim-Hk  117-10-108. 
Revision  1.  dated  Octobfrn4,  1904. 

(b)  If  a  marked  inspection  area  is  not 
visible,  mark  the  area  in  accordance  with 
Paragraph  2  A.  of  the  Accomplishment 
Inslruc  tioiis  of  Eurocopter  Deutschland 
GmbH  (ECD)  Alert  Service  Bulletin  ASB- 
MBB-BK  11 7-l()-lO«.  Revision  1.  dated 
0(tohpR  14.  1994,  and  then  inspect  in 
accordiJice  with  paragraph  (a)  of  this  AD 

(( )  ir^mlguig  exceeds  Inun  in  heij^hl. 
remove  the  blade  and  replace  it  with  an 
airworthy  blade  in  accordance  with  the 
applicable  maintenance  manual. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safely  mav  be 
used  when  approved'bv  the  ,Vlanaj{er. 
Rotorcraft  Standards  Staff,  FA.A.  Rolnrcraft 
Oireclnrate.  Operators  shall  subnUt  their 
re<|ues:s  throu><h  an  l-.\.\  Principal 
Mainteiiati(  1'  1  .'pector.  who  may  concur  or 
comment  and  ttien  send  it  to  the  .Manager, 
Rotiiri  rati  Standards  Staff 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  ,\L),  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(e)  .Spe(  ial  ni>;hl  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21  199 
of  the  !'eder,il  Aviation  Regulations  jl4  CFR 
21. 197  iiiid  2M99)  to  operate  the  helicopter 
to  a  lot  aiion  where  the  requirements  of  this 
AD  I  .in  be  ,11  ( omplished. 

Issued  in  }'„il  VVoilh.  Te.xBS,  on  Febniarv 
fi,  l99-> 

Fric  Bries, 

Aitin^  SUiiKijiiT,  Rotorcraft  Dlrvctaratt: 
Aircraft  Ccrtijirntion  Serxira. 
II  R  no.    9i-  lil4  Filed  2-10-<i5:  8:-;5  ami 
BILLING  CODE  4910-13-P 


14  CFR  Part  39 

[Docket  No.  «)3-NM-  219-AD) 

Airvvortniness  Cirectives;  Lockheed 
Model  L-1011-<}e5-l  Series  Airplanes 

agency;  Federal  .•\\  ialiun 

.•\dininisfration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(Ni'KM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (.AD)  that  is  applicable  to  all 
Luckheed  Model  L-10 11-385-1  series 
airplanes.  This  proposal  would  require 
implementation  of  a  Supplemental 
InsptKJtion  Document  (SID)  program  of 
structural  inspections  to  detect  fatigue 
cracking,  and  repair,  if  necessarv,  to 
ensure  continued  airworthiness  of  these 
airplanes  as  they  approach  the 
manufacturer's  original  fatigue  design 
lift-  goal  This  proposal  is  prompted  bv 
a  structural  re-evaluation  bv  the 
manufacturer  that  identified  certain 


structural  details  where  fatigue  damage 
is  likely  to  occur.  The  ac:tions  specified 
by  the  proposed  AD  are  intended  to 
prevent  fatigue  cracking  that  could 
compromise  the  structural  integrity  of 
these  airplanes. 

DATES:  Comments  must  be  reciuved  by 
April  10,  1995. 

ADDRESSES:  Submit  comments  in 
trijilK  ate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-N.M- 
219-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Commits  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Fridav,  except 
Federal  holidavs. 

The  service  information  rcferenceil  in 
the  proposed  rule  may  Be  obtained  from 
Lockheed  Aeronautical  Systems 
Support  Company.  Field  Support 
Department.  Dept.  693,  Zone  0755.  2251 
Lake  Park  Drive,  Smyrna,  Georgia 
30080.  This  information  may  be 
examined  at  the  l-AA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton.  Washington;  or  at 
the  FAA.  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
C;unpus  Building.  1701  Columbia 
Avenue.  Suite  2-160.  Colle;.;"  I'ark. 
(ieorgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thouias  Peters,  AerrKp:icc  Fneinet;r. 
Flight  Test  Branch.  ACE-160A,  I.AA, 
Small  Airplane  Directorate.  .Mlanta 
.•\ircrnft  Certification  Ofbce.  Campus 
Uu:lding.  1701  Columbia  Avenue.  Suite 
2-160.  College  Park.  Georgia  303.37- 
274.'!;  telephone  (404)  30.5-73G7;  fax 
[401)  7ir,_n4H 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
|).irticipate  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Do(  ket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  ccmimunic  ations 
received  on  or  before  the  closing  dale 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  s|)ecifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comnuuits 
submitted  will  be  available,  both  before 
and  after  the  (losing  date  for  ( onurx'nts, 
in  the  Rules  Docket  tor  examination  by 
interested  persons.  A  rejmrt 


UMI 


summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-r.'M-219-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs  ^ 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
/\NM-103,  Attention:  Rules  Docket  No. 
93-NM-219-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055^056. 

Discu^s'on 

In  April  1988,  a  transport  category 
airplane  managed  to  land  after  tiny 
cracks  in  rivet  holes  in  the  upper 
fuselage  linked  together,  causing 
structural  failure  and  explosive 
r\(/ecompression.  An  18-foot  section 
ripped  from  the  fuselage.  This  accident 
tocuscd  greater  attention  on  the  problem 
c.t  aging  aircraft. 

In  June  1988.  the  FAA  sponsored  a 
conference  on  aging  airplane  issues, 
'vhich  was  attended  by  representatives 
of  the  aviation  industry  from  arouj«i4he 
uorld.  It  became^bvious  that,  because 
oi  the  tremendBlJS  increase  in  air  travel, 
the  relativelvr^ow  pace  of  new  airplane 
production,  and  the  apparent  economic 
feasibility  of  operating  older  technology 
airplanes  rather  than  retiring  them, 
increased  attention  needed  to  be 
focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safely. 

The  Air  Transport  Association  (ATA) 
of  .America  and  the  .Aerospace 
Industries  Association  (AIA)  of  America 
committed  to  identifving  and 
iinplementing  procedures  to  ensure 
continued  structural  airworthiness  of 
aqing  transport  category  airplanes.  .An 
.\ir\v(jrthiness  Assurance  Working 
Croup  (A.AWG),  with  representatives 
from  the  aircraft  operators, 
inanufacturers,  regulatnrv'  authorities, 
and  other  aviation  representatives,  was 
(-riginaily  established  in  August  1988. 
The  objective  of  the  AA WG  was  to 
sponsor  "Task  Groups"  to. 

1   Select  service  bulletins,  applicable 
to  each  air{)lane  model  in  the  transport 
fleet,  to  be  recommended  for  mandatory 
modification  of  aging  airplanes, 
2.  Develop  corrosion  directed 
inspections  and  prevention  programs. 


3.  Review  the  adequacy  of  each 
operator's  structural  maintenance 
program, 

4.  Review  and  update  the 
Supplemental  Inspection  Documents 
(SID),  and 

5.  Assess  repair  quality. 

The  Task  Group  assigned  to  review- 
Lockheed  Model  L-101 1-385  series 
airplanes  completed  its  work  on  Itein  1 
(mandatory -structural  modifications), 
above,  in  June  1990.  The  Task  Group's 
recommendations  are  contained  in 
Revision  1  of  Lockheed  Service  Bulletin 
093-51-035.  "Structures — Aging 
Aircraft  Structural  Modifications  and 
Inspections — Collector  Service 
Bulletin,"  dated  December  16.  1991. 
The  FAA  issued  AD  94-05-01, 
amendment  39-8839  (59  FR  10275. 
March  4,  1994),  which  mandates  the 
installation  of  the  modifications 
specified  in  that  document 

The  Task  Group  completed  its  work 
on  Item  2  (corrosion-directed 
inspections)  and  developed  a  baseline 
program  for  controlling  corrosion 
problems  that  may  jeopardize  the 
continued  airworthiness  of  the 
Lockheed  Model  L-1011  fleet.  This 
program  is  contained  in  Lockheed 
Docum.ent  Number  LR  31889, 
"Corrosion  Prevention  and  Control 
Program,  TriStar  L-1011."  dated  March 
15,  1991.  The  FAA  issued  AD  93-20-03, 
amendment  39-8710  (58  FR  60775, 
November  18,  1993),  which  requires  the 
implementation  of  a  corrosion 
prevention  and  control  program. 

The  Task  Group  completed  its  work 
on  Item  4  (Supplemental  Inspection 
Document)  in  May  1993  and  developed 
a  program  for  the  implementation  of  a 
SID  program  identified  in  Lockheed 
Document  Number  LG92ER0060,  "L- 
1011-385  Series  Supplemental 
Inspection  Document,"  revised  January 
1994,  which  recommends  structural 
inspections  of  older  airplanes.  The  Task 
Group  has  identified  certain  service 
difficulties  that  warrant  mandatorv 
inspections  following  mandatorv 
modification  of  these  airplanes.  The 
Task  Group  considers  that  these  service 
difficulties  can  be  controlled  safely  by 
repetitively  inspecting  following 
modification  of  these  airplanes,  and 
that,  because  of  the  safety  implications, 
the  inspections  should  be  mandatory  to 
assure  that  all  operators  perform  them. 
Typically,  the  addressed  unsafe 
conditions  (i.e..  fatigue  cracking)  have 
occurred  infrequently  on  older 
airplanes,  and  the  Task  Group  has  a 
very  high  degree  of  confidence  in  the 
ability  of  an  inspection  program  to 
detect  the  damage  before  it  impairs 
safety. 


Explanation  of  Service  Information 

Lockheed  Document  Number 
LG92ER0060,  "L-1011-385  Series 
Supplemental  Inspection  Document," 
revised  Januarv-  1994  (hereafter  referred 
to  as  "the  Lockheed  Document"),  is  the 
result  of  a  structural  re-evaluation 
conducted  by  Lockheed.  The  criteria 
that  were  used  for  this  re-evaluation  are 
contained  in  F.AA  Advisory  Circular 
(.AC)  91-56,  "Supplemental  Structural 
Inspection  Program  for  Large  Transport 
Category  Airplanes,"  and  F^-deral 
Aviation  Regulation  25.571  (14  CFR 
25.571),  amendment  25-45.  During  this 
structural  re-evaluation.  Lockheed 
examined  Structurally  Significant 
Details  (SSD),  which  are  structural  parts 
and  components  that  carry  significant 
ground,  fiight.  cabin  pressure,  or  control 
loads  whose  failure  could  affect  the 
safety  of  the  aiplane.  From  these  SSD's. 
Lockheed  identified  candidate  locations 
for  supplemental  inspections  that  have 
been  incorporated  into  the  Lockheed 
Document. 

The  Model  L-101 1-385-3  series 
airplanes  were  excluded  from  this  re- 
evaluation.  These  newer,  long-range 
airplanes  fly  less  frequently  and  are 
neither  imminently  approaching  nor 
have  they  exceeded  the  manufacturer's 
original  fatigue  design  life  goal. 
(However,  as  these  airplanes  accumulate 
more  hours  time-in-service,  and  as  the 
critical  area  selection  is  developed  and 
identified,  the  FA.A  anticipates  that 
these  airplanes  will  be  addressed  in 
future  rulemaking  actions.) 

Specifically,  the  Lockheed  Document 
describes  procedures  for  supplemental 
inspections  of  SSD's  for  Model  L-101 1- 
385-1  series  airplanes.  This  Lockheed 
Document  identifies  SSD's  in  13 
fuselage,  one  stabilizer,  and  14  wing 
critical  areas.  The  Document  also 
specifies  that  operators  submit  the 
results  of  these  inspections  to  Lockheed 

The  Task  Group  has  reviewed  the 
Lockheed  Document,  and  has 
recommended  it  to  the  F.AA  for 
mandatory  inspection  following 
mandatory  modification  to  ensure  the 
successful  long-term  operation  of 
Lockheed  .Model  L-lOn-385  series 
airplanes.  1  he  FAA  has  concurred  with 
the  Task  Group's  recommendations  and 
has  determined  that  AD  action  is 
warranted  to  mandate  the  inspections 
and  modifications  to  ensure  the 
continued  air.vorthiness  of  the  Model 
L-101 1-385  fleet.  Fatigue  cracking  in 
the  SSD's  specified  in  the  Lockheed 
Document,  if  not  detected  and  corrected 
in  a  timely  manner,  could  compromise 
the  structural  integrity  of  the  airplane 
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Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  revision  to  the  FAA  approved 
maintenance  inspection  progr:im  to 
include  a  .SID  program  of  stnictariil 
inspections.  The  intent  of  these 
insprt:tions  is  to  detect  fatigue  cracking 
in  order  to  ensure  continued 
airworthiness  as  these  airplanes 
approach  the  manufacturers  original 
fatigue  design  life  goal. 

Specifically,  this  proposal  would 
require  that  the  initial  inspection  for 
each  individual  SSD  be  performed 
within  one  "repeat  interval"  after  the 
effective  date  of  the  AD  or  prior  to  the 
threshold  specified  in  the  Lockheed 
Document,  whichever  (x:rurs  later  This 
proposal  would  pirovide  ojierators  with 
time  for  planning  and  schcKluling  by 
granting  a  deviation  of  10  percent  for 
the  interval  specified  in  the  Lockheed 
Document  for  subs€«quent  repetitive 
inspections  This  action  also  would 
require  that  the  n'sults  of  the 
inspections  be  reported  to  Lockheed. 
These  actions  would  I'te  required  to  lie 
accompli.shed  in  accordance  with  the 
Lockheed  D<x;uinent  described 
previously. 

This  proposal  al.so  would  require  that 
any  aacking  detected  be  repaired  either 
in  accordance  with  the  appropriate 
information  referenced  in  the  Lockheed 
Document,  in  accordance  with  the 
Structural  Repair  Manual,  or  in 
accordance  with  a  method  approved  by 
the  FAA. 

Economic  Impact  Infonnation 

There  are  approximately  186 
Lockheed  Model  L-101 1-385-1  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1(X1  airplanes  of  U.S.  registry  would  be 
afflicted  by  this  proposed  AD. 
Incorporation  of  the  SID  into  an 
operator's  maintenaiK*  program  would 
take  approximately  550  work  hours,  and 
the  average  labor  rate  is  $60  per  work 
hour.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  to 
incorporate  the  SID  into  an  o{H*rator's 
maintenance  program  is  estimatwi  to  be 
$33,000  per  operator. 

Initially,  the  FAA  estimates  that  it 
would  take  293  work  hours  to 
accomplish  the  28  inspections  specified 
in  the  SSID.  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  for  the  first  year  is 
estimated  to  be  $1, 75a .000.  or  Si  7.580 
per  airplane. 


However,  the  FAA  has  been  advised 
that  the  terminating  modification  for 
SSD  53-2-1 ,  which  is  described  in  the 
Lockheed  Document,  has  been 
accomplished  by  the  entire  L-101 1- 
38.S-1  fleet.  Thei^fore.  the  inspections 
for  SSD  53-2-1 .  which  would  have 
required  48  work  hours  per  airf)iane  to 
accomplish,  will  not  need  to  be 
performed.  In  light  of  this,  the  cost 
impact  for  the  initial  inspections 
containtHl  in  this  proposal  is  now  only 
$1,470,000.  or  $14,700  per  airplane. 

The  recurring  inspection  cost  impact 
on  the  affected  operators  is  estimated  to 
be  52  work  hours  per  airplane  at  an 
average  lab<jr  tost  of  $60  per  work  hour. 
Based  on  these  figures,  the  aiuiual 
recurring  cost  of  this  AD  is  estimated  to 
not  exceed  $312,000  for  the  affected 
11  S.  fleet,  or  $3,120  per  airplane. 

Based  on  the  above  figures,  the  total 
cost  impact  .jI  this  AD  for  the  first  year 
is  estimated  to  not  exceed  $47,700  per 
airplane,  and  $2,820  per  airplane  for 
each  year  thereafter. 

The  FAA  recognizes  that  the 
obligaticm  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Becau.se  AD's 
require  specific  actions  to  address 
specific  unsafe  conditions,  they  appear 
to  impose  costs  that  would  not 
otherwise  be  home  by  operators. 
However.  t>ecause  of  the  general 
obligation  of  operators  to  maintain 
aircraft  in  an  airworthy  condition,  this 
appearance  is  de<;eptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  unreali.stic  because,  in  the  interest 
of  maintaining  safe  aircraft,  prudent 
operators  wouhi  accomplish  the 
required  adions  even  if  they  were  not 
required  to  do  so  by  the  AD. 

A  full  cost-benefit  analysis  has  not 
been  accomplished  for  this  proposed 
AD.  As  a  matter  of  law.  in  oriler  to  l>e 
airworthy,  an  aircraft  must  conform  to 
its  type  design  and  be  in  a  condition  for 
safe  operation.  The  type  design  is 
approved  only  after  the  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airwortmness  requirements. 
In  adopting  and  maintaining  those 
requirements,  tfu'  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  cost- 
beneficial.  When  the  FAA,  as  in  this 
propased  AD.  makes  a  finding  of  an 
unsafe  condition,  this  means  that  the 
original  cosl-ljeneficial  level  of  safety  is 
no  longer  being  achieved  and  that  the 
proposed  actions  are  nec-essary  to 
n;store  that  level  of  .safety.  Because  this 
level  of  safety  has  already  been 
determined  to  be  cost -beneficial,  a  full 
cost-benefit  analysis  for  this  proposed 
AD  would  be  redundant  and 
unnecessary. 


ReguUtory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,'  Febmary  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  sipnificant 
economic  impact,  positive  or  pct'.r.ive, 
on  a  .substantial  number  of  snu.il  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  oTSub^ts  in  14  CTR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»- AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows. 

Authority:  49  U  S  C  .App   1354(a),  1421 
and  14L'3.  49  U.S.C  HMgl.  and  14  CFK 
11.89. 

§39.13    (AmerKled] 

2.  Section  39  13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Lockheed:  Dockf!  93-\M-219-.\D, 

Applicability.  .Model  L-10 11 -385-1. -385- 
1-14,  and  -385-1-15  .serii-s  airplanes, 
certifii  aled  in  any  category. 

Compliance  Required  as  indicated,  unless 
nfcomplished  previously 

To  prevent  fatigue  cracking  that  could 
(omproini.se  the  structural  integrity  of  these 
air})ltines.  aicompjish  the  tollowin^: 

(.i)  Within  6  months  after  the  effective  date 
of  this  AD.  incorporate  a  revision  into  the 
FAA-approved  maintenance  inspection 
program  which  provides  for  iaspection(s)  of 
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the  structurally  significant  details  (SSD) 
defined  in  Lockheed  Document  Nunil)er 
LG'J^LKOoeo.  ■■L-lOll-385  Series 
Supplemental  Inspection  Document,"  revised 
lanuarv-  1994. 

(1)  the  initial  inspection  for  each  SSD 
must  be  performed  within  one  repeat  interval 
jfler  the  effective  date  of  this  AD,  or  prior  to 
d)e  threshold  specified  in  the  Lockheed 
Document  for  that  SSD.  whichever  occurs 
later. 

(2)  A  10  percent  deviation  from  the 
repetitive  interval  specified  in  the  Lockheed 
Document  for  that  SSD  is  acceptable  to  allow 
for  plannmg  and  si  heduling  time. 

(3)  If  the  Lockheed  Document  specifies  that 
inspection  of  any  SSD  be  performed  at  every 
"C"  cIhm  k,  those  inspections  must  be 
perforii.eU  at  intervals  not  to  exceed  5.000 
hours  time-in-service  or  2.500  fiight  cycles, 
whichever  occurs  earlier. 

(4)  If  the  Lo(  kheed  Document  specifies 
either  the  initial  inspection  or  the  repetitive 
inspection  intervals  for  any  SSD  in  terms  of 
flight  hours  or  flight  cycles,  the  inspection 
shall  be  performed  prior  to  the  earlier  of  the 
terms  (whic  hever  occurs  first  on  the  airplane: 
either  accumulated  number  of  flight  hours,  or 
accumulated  number  of  flight  eye  les). 

(5)  The  non-destructive  inspection 
techniques  referenced  in  Appendix  VI  of  the 
Lockheed  Document  (Revision  A  of  Lockheed 
Drawing  1647194)  provide  acceptable 
methods  for  accomplishing  the  inspec  tions 
required  by  this  AD. 

(b)  If  any  cracking  is  found  in  any  SSD. 
prior  to  further  flignt.  repair  in  accordance 
with  either  paragraph  (b)(1).  (b)(2).  or  (b)(3) 
of  this  AD 

(1)  In  ace  ordance  with  the  applic  able 
service  bulletin  referenced  in  Lockheed 
Document  Number  LG92ERno60.  •j.-ioi  1- 
385  Series  Supplemental  Inspection 
Document."  revised  lanuary  1994;  or 

(2)  In  accordance  with  the  Structural 
Repair  .Manual;  or 

(3)  In  accordance  with  a  method  approved 
by  the  Manafier.  Atlanta  .Mrcraft  Certification 
Office  (AGO).  FAA.  Small  Airplane 
Directorate. 

(c)  Within  30  days  after  returning  the 
airplane  to  service,  subsequent  to 
accomplishment  of  the  inspecli()n(s) 
specified  in  Lockheed  Document  .\umber 
LG92ERno60,  "L-lOl  1-385  Series 
Supplemental  Inspection  Document,"  revised 
lanuarv  1994,  submit  a  report  of  the  results 
(positive  or  negative)  of  the  inspection(s)  to 
Lockheed  in  accordance  with  Section  V,. 
Data  Reporting  System  (DRS).  of  the 
Lockheed  Document.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  bv  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  .■\ct  of 
1980  (44  use  3501  et  seq  )  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  mav  b<> 
used  if  approved  by  the  Manager.  Atlanta 
AGO  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
<  omments  and  then  send  it  to  the  .Manager. 
Atlanta  AGO. 


Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  anv.  may  be 
obtained  from  the  Atlanta  AGO. 

(e)  Special  fiight  permits  may  be  issued  in 
Accordance  with  sections  21  197  and  2M99 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21  199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
7.  1995.  ^ 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
IFR  Doc.  95-3515  Filed  2-10-95;  8;45  am] 
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encouraged  to  submit  comments  prior  to 
that  date. 

Dated:  Februar>-  8,  1995. 
J.  Davitt  McAteer, 

Assistant  Secrftan-  for  Mine  Safetvand 
Health 

IFR  Doc.  95-3596  Filed  2-10-95;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  6,  18,-19,  20,  21,  22,  23, 
26,  27,  29,  33,  and  35 

RIN  1219-AA87 

Testing  and  Evaluation  by  Nationally 
Recognized  Testing  Laboratories  and 
Use  of  Equivalent  Testing  and 
Evaluation  Requirements 

AGENCY:  .Mine  Safety  and  Health 
Administration  (MSHA).  Labor. 
ACTION:  Notice  to  extend  period  for 
public  comment. 


SUMMARY:  Due  to  requests  from  the 
public,  the  Mi.ne  Safety  and  Health 
Administration  (MSHA)  is  extending 
the  period  for  public  comment  regarding 
its  proposed  rule  for  testing  and 
evaluation  by  nationally  recognized 
testing  laboratories  and  the  use  of 
equivalent  testing  and  evaluation 
requirements. 

DATES:  Written  comments  must  be 
received  on  or  before  February  21,  1995. 
ADDRESSES:  All  comments  should  be 
sent  to  Mine  Safety  and  Health 
Administration,  Office  of  Standards. 
Regulations,  and  Variances,  Room  631. 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203. 

SUPPLEMENTARY  INFORMATION:  On 

November  30,  1994,  MSHA  published  a 
proposed  rule  (59  FR  61376)  to  establish 
new  procedures  and  requirements  for 
testing  and  evaluation  of  certain 
products  MSHA  approves  for  use  in 
underground  mines.  The  comment 
period  was  scheduled  to  end  on 
February  13,  1995. 

In  response  to  requests  from  the 
public,  MSHA  is  extending  the  time  for 
commenting  on  this  proposed  rule  to 
February  21,  1995.  All  interested 
members  of  the  mining  community  are 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGD05-94-093] 
RiN2115-AE47 

Drawbridge  Operation  Regulations; 
Mulllca  River,  NJ 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  At  the  request  of  Burlington 
County,  New  Jersey,  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  operation  of  the  Lower  Bank 
bridge  over  the  Muilica  River  at  mile 
15.0  between  Atlantic  and  Burlington 
Counties.  New  Jersey.  This  change  will 
extend  the  existing  winter  seasonal 
restrictions  into  April  and  require  four 
hours  advance  notice  of  all  bridge 
openings  during  this  period.  This 
change  is  being  proposed  because  there 
ha\e  been  few  requests  for  bridge 
openings  during  the  winter  months.  The 
proposed  change,  if  adopted,  will 
relieve  the  bridge  owmer  of  the 
responsibility  of  having  a  bridgetender 
constantly  on  duty  during  a  time  of  year 
when  there  is  no  ciemonstrated  need  for 
one,  and  will  still  provide  for  the 
reasonable  needs  of  navigation 
throughout  the  year. 

DATES:  Comments  must  be  received  on 

or  before  May  15.  1995. 

ADDRESSES:  Comments  mav  bejnailed  to 
Commander  (ob).  Fifth  Coast  Guard 
District,  c/o  Commander  (obr).  First 
Coast  Guard  District,  Bldg.  135 A, 
Governors  Island,  New  York  10C04- 
5073.  The  comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  and  copying  by  appointment 
at  Bldg.  135.A,  Governors  "island.  New 
York  10004-5073.  Normal  office  hours 
are  between  7  a.m.  and  3:30  p.m., 
Mondays  through  Fridays,  except 
Federal  holidays.  Comments  may  also 
be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Kassof.  Bridge  Administrator— NY, 
Fifth  Coast  Guard  Dislri'-t,  (212)  658- 
7170. 
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SUPPLBIEMTARY  MfORMATION: 
Reqnesl  for  Commenta 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  ««rTitten  views 
comments,  data,  or  arguments.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
rulemaking  (CGD05-94-093)  and  the 
specific  section  of  this  proposal  to 
which  each  comment  applies,  and  give 
reasons  for  each  comment.  The  Coast 
Guard  requests  that  all  comments  and 
attachments  be  submitted  in  an 
unbound  format  suitable  for  copying 
and  electronic  filing.  If  not  practical,  a 
second  copy  of  any  bound  material  is 
requested.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Coast  Guard  will  consider  all 
comments  rec:eived  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Perstins  may  request  a  public 
hearing  by  writing  to  the  Commander 
(ob)  at  the  address  under  AOORESS£S. 
The  request  should  include  rcHiious  why 
a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportimity  for  oral 
presentations  will  aid  this  mlemaking. 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  pla<je  to  be 
announced  by  a  later  notice  in  the 
Federal  Register 

Drafting  Information 

The  drafters  of  this  notice  are  Mr.  J. 
Area.  Fifth  Coast  Guard  District.  Bridge 
Brancli-NY.  Project  Officer,  and  LCDR 
C.A.  Abel.  Fifth  Coast  Guard  District 
Legal  Office,  Project  Attorney. 

Background  and  Purpose 

The  Lower  Bank  highway  bascule 
bridge  over  the  Mullica  River  in  Lower 
Bank.  New  |ers«y  was  replaced  in  1993 
It  has  a  vertical  clearance  of  13  feet 
above  mean  high  water  (MHVV)  in  the 
clo.se<l  position,  which  is  4  feet  higher 
than  the  previous  bridge  in  the  closed 
position.  Quring  the  period  frt)m 
December  1993  through  April  1994.  a 
period  of  151  days,  requests  for  bridge 
openings  occurred  on  only  34  days.  The 
current  operating  regulations,  whjch 
were  implemented  in  January  19e«. 
require  the  Lower  Bank  bridge  to  open 
on  signal,  except  that  it  is  required  to 
open  with  four  hours  advance  notice 
from  April  1  through  November  30  from 
11  p.m  to  7  a.m.,  and  from  December 
1  through  March  31.  from  4:30  p.m.  to 
8  a.m.  This  proposed  change  to  the 
regulations  would  extend  tiie  winter 


seasonal  restrictions  into  April  and 
incraasa  tiie  four  hours  advanca  notice 
requirement  to  apply  to  all  requests  for 
bridge  openings  during  the  winter 
months.  This  change,  if  adopted,  will 
provide  the  bridge  owner  relief-from  the 
burden  of  constantly  having  a  person 
available  to  open  the  bridge,  when  there 
is  no  sufficient  justification  to  do  so. 
Burlington  County  has  requested  a 
change  to  the  present  operating 
regulations  in  33  CFR  117.7313  which 
would  allow  the  Lower  Bank  Bridge  to 
operate  as  follows:  The  draw  of  the 
Lower  Bank  Bridge  would  need  not 
open  unless  at  least  four  hours  advance 
notice  is  giv«»n  during  the  following 
periods,  Ma\  1  through  November  30. 
from  llpni.  to  7  a.m.  and  from 
Decem^r  1  to  April  30  at  all  times.  At 
all  other  times,  the  bridge  would  open 
on  signal.  This  change  to  the  regulations 
is  being  proposed  due  to  infrequent 
requests  for  openings.  The  proposed 
change  to  the  regulation  will  relieve  the 
bridge  owner  of  the  burden  of  having 
personnel  at  the  bridge  at  night  and 
during  the  winter  months.  The 
bridgetenders  will^  on  call  to  open  the 
draw  when  the  four  hour  advance  notice 
is  given  to  the  bridge  owner  by  calling 
the  number  that  will  be  posted  at  the 
bridge;  therefore,  the  reasonable  needs 
of  navigation  will  be  met. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866.  and  does  not 
require  as  asses-snitsnt  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  b«!en  exempted  from  review 
by  the  Office  of  Maiiagement  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  prot  edures  of  tlie  Department  of 
Transportation  (DOT)  (44  PR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impa<:t  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation,  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT.  is  unnecessar>-.  This 
conclusion  is  based  on  the  fact  that  the 
regulation  will  not  prevent  mariners 
from  transiting  the  bridge.  Rather,  it  will 
only  n^quire  mariners  to  plan  their 
transits  and  provide  advance  notice. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq).  the  Cxjast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impac  f  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 


otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632)  Because  it 
expects  the  impact  of  this  proposal  to  be 
minimal,  the  Coast  Guard  certifies 
under  5  U.S.C  605(b)  tliat  this  proposal, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  etseq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  has 
determined  that  this  proposed 
regulation  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section 
2  B.2.E.(32)(e)  of  Commandant 
Instruction  M16475.1B,  this  proposal  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
statement  and  checklist  has  be(!n 
prepared  and  placed  in  the  rulemaking 
docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
as  follow.s: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1    The  authority  citation  for  part  117 
continues  to  read  ad  follows: 

Aoihority:  33  U.S.C  499:  49  CFR  1  46;  33 

CFR  1  05-l(g). 

2.  In  section  117.731a  paragraph  (a)  is 
revised  to  read  as  follows: 

§117.7313    Mullica  rover. 

(a)  The  draw  of  the  Lower  Bank 
bridge,  mile  15.0.  need  not  open  unless 
at  least  four  fours  notice  is  given  during 
the  following  periods: 

(1)  From  May  1  though  November  30. 
from  11  p.m.  to  7  a.m. 

(2)  From  December  1  through  April 
30,  at  all  times. 
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Dated:  January  20,  1995. 
M.K.  Cain, 

Captain.  U.S.  Coast  Guard  Commander,  Fifth 
Coast  Guard  District,  Acting. 
|FR  Doa  95-3545  Filed  2-10-95;  8:45  am] 
BILUNQ  CODE  4t1*-t4-M 
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POSTAL  RATE  COMNMSSION 

39  CFR  Part  3001 
[Docket  No.  RM95-3] 

Appeals  of  Postal  Servica 
Determinations  to  Close  or 
Consolidate  Post  Offices 

AGENCY:  Postal  Rate  Commission. 
action:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Commission  proposes  to 
amend  its  rules  of  practice  governing 
the  filing  of  postal  patrons'  appeals  of 
determinations  by  the  United  States 
Postal  Service  to  close  or  consoHdate 
the  post  office  which  serves  them.  The 
Commission's  current  rule  requires  that 
petitions  to  initiate  such  appeals  be 
received  by  the  Commission  within  30 
days  of  the  date  on  which  the  Postal 
Service  made  its  determination  publicly 
available.  The  proposed  rule  would 
allow  affected  postal  patrons  to  initiate 
a  timely  appeal  by  fihng  a  petition 
which  either  is  received  by  the 
Commission  within  30  days  of  the  date 
on  which  the  Postal  Service  made  its 
determination  publicly  available,  or 
bears  a  postmark  or  other  indicia  that  if 
was  mailed  no  later  than  30  days  after 
that  date. 

DATES:  Comments  responding  to  this 
notice  of  proposed  rulemaking  must  be 
submitted  no  later  than  March  30, 1995. 
ADDRESSES:  Comments  and 
correspondence  should  be  sent  to 
Margaret  P.  Crenshaw.  Secretary  of  the 
Commission.  1333  H  Street,  N.W..  Suite 
300.  Washington.  DC.  20268-0001 
(telephone:  202/789-6840). 
FOR  FURTHER  INFORMATJON  COtrfACT: 
Stephen  L.  Sharfman.  Legal  Advisor. 
Postal  Rate  Commission,  1333  H  Street. 
N.W..  Suite  300.  Washington,  DC. 
20268-0001  (telephone:  202/789-6820). 
SUPPL£MENTARY  INFORMATION:  The  Postal 
Reorganization  Act  Amendments  of 
1976,  Pub.  L.  No.  94-421.  90  Stat.  1303. 
provide  postal  patrons  an  opportunity  to 
appeal  determinations  by  the  United 
States  Postal  Service  to  close  or 
consolidate  the  post  office  which  serves 
them.  In  pertinent  part,  the  statute 
provides:  "A  determination  of  the  Postal 
Service  to  close  or  consolidate  any  post 
office  may  be  appealed  by  any  person 
served  by  such  office  to  the  Postal  Rate 
Commission  within  30  days  after  such 


determination  is  made  available  to  such 
person  *    •    *."  39  U.S.C  404(b)(5). 

In  adopting  rules  to  implement  the 
provisions  of  Pub.  L  94-421.  the  Postal 
Rate  Commission  incorporated  the  30- 
day  provision  in  section  404(b)(5)  as 
.    follows: 

Petition  for  review.  Review  of  a 
determination  of  the  Postal  Service  to  close 
or  consolidate  a  post  office  shall  be  obtained 
by  filing  a  petition  for  review  with  the 
Secretary  of  this  Commission.  Such  petition 
must  be  received  by  the  Commission  within 
30  days  after  the  Service  has  made  available 
to  persons  served  by  that  post  office  the 
written  determination  to  close  or  consolidate 
required  by  39  U  S.C.  404(b)(3)  through  (4). 

39  CFR  3001.111(a).  Thus,  under  the 
Commission's  current  rule,  the 
timeliness  of  affected  postal  patrons' 
appeals  depends  upon  the 
Commission's  actual  receipt  of  their 
petition  within  the  30-<lay  statutory 
period. 

The  Commission  is  concerned  that  the 
current  rule  may  operate  to  the 
detriment  of  postal  patrons  served  by 
post  offices  that  are  geographically 
remote  from  the  Commission's  offices  in 
Washington.  D.C.  Because  of 
uncertainties  associated  with  postal 
processing,  transportation,  and  delivery, 
a  petition's  transit  time  fix)m  mailing  by 
the  appellants  to  receipt  at  the 
Commission's  offices  cannot  be  known 
in  advance,  but  may  constitute  a 
significant  portion  of  the  30-day  interval 
established  in  the  current  rule.  An 
internal  review  of  the  Commission's 
records  of  section  404(b)  appeals  filed  in 
Fiscal  Years  1993  and  1994  discloses 
that  the  interval  between  the  mailing  of 
a  petition  and  its  receipt  by  the 
Commission  has  frequently  approached, 
and  has  sometimes  exceeded,  one  week. 
In  order  to  assure  that  members  of  the 
public  affected  by  Postal  Service 
determinations  to  close  or  consolidate 
post  offices  are  afforded  the  full  30  days 
to  pursue  an  appeal  provided  by  39 
U.S.C  404(b)(5).  the  Conunission 
proposes  to  amend  its  current  rule  to 
incorporate  two  alternative  measures  of 
the  timeliness  of  petitions.  Under  the 
proposed  revision  of  39  CFR 
3001.111(a),  a  petition  would  be 
deemed  timely  if:  (1)  The  Commission 
actually  received  it  no  later  than  30  days 
following  publication  of  the  Postal 
Service's  determination,  or  (2)  the 
petition  bears  a  postmark  or  other 
indicia  demonstrating  that  it  was  mailed 
no  later  than  30  days  after  publication 
by  the  Postal  Service. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practices  and 
procedure.  Postal  Service. 


Accordingly,  39  CFR  part  3001  is 
proposed  to  be  amended  as  follows: 

PART  3001— RULES  OF  PRACTICF 
AND  PROCEDURE 

1.  The  authority  citation  for  39  CFR 
Part  3001  continues  to  read  as  follows: 

Authority:  39  U.S.C.  404(b),  3603.  3622- 
3624,  3661,  3662,  84  Stat.  759-762,  764,  90 
Stat.  1303;  (5  U.S.C.  553),  80  Stat  383. 

2.  Section  3001.111(a)  would  be 
re\ised  to  read  as  follows: 

§3001.111    Initiation  of  review 
proceedings. 

(a)  Petition  for  review,  (l)  Review  of 
a  determination  of  the  Postal  Service  to 
close  or  consolidate  a  post  office  shall 
be  obtained  by  filing  a  petition  for 
review  with  the  Secretary  of  this 
Commission.  Such  petition  must  either: 

(i)  Be  received  by  the  Commission 
within  30  days  after  the  Service  has 
made  available  to  persons  served  by  that 
post  office  the  written  determination  to 
close  or  consolidate  required  by  39 
U.S.C.  404(b)  (3)  through  (4),  or 

(ii)  Bear  a  postmark  or  other  indicia 
demonstrating  that  the  petition  was 
mailed  no  later  than  the  30th  day 
following  the  date  on  which  the  Postal 
Service  made  its  written  determination 
available. 

(2)  The  petition  shall  specify  the 
parties  seeking  review,  all  of  whom 
must  be  persons  ser\ed  by  the  post 
office  proposed  to  be  closed  or 
consolidated  and  shall  identify  the 
Postal  Service  as  respondent.  The 
Commission  encourages  parties  seeking 
review  to  attach  a  copy  of  the  Postal 
Service  written  determination,  as  the 
apf>eal  process  is  thereby  expedited.  If 
two  or  more  persons  are  entitled  to 
petition  for  review  of  the  same 
determination  and  their  interests  are 
such  as  to  make  joinder  practicable, 
they  may  file  a  joint  petition  for  review 
and  may  thereafter  proceed  as  a  single 
petitioner. 
•         •         •         •         ► 

Issued  by  the  Commission  on  Febmary  7  ' 
1995. 

Margaret  P.  Crenshaw. 

Sof:retan: 

|FR  Doc.  95-3457  Filed  2-10-95.  8:45  ani] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-5154-6] 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites,  Proposed  Rule 
No.  18 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Comprehensive 
Environmental  Response, 
Conipons.itiun,  and  Liability  Act  of  1980 
("CLlKi  I.A"  or  "the  Act"),  as  amended, 
requires  that  the  National  OH  and 
Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP")  include  a  list 
of  national  priorities  among  the  known 
releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  National  Priorities  List 
("NF'L")  constitutes  this  list. 

The  Environmental  Protection  Agency 
("EPA")  projioses  lo  add  new  sites  to 
the  NPL.  This  18th  proposed  revision  to 
the  NPL  includes  7  sites  in  the  General 
Superfund  Section  and  2  in  the  f-'ederal 
Facilities  Section.  The  NPL  is  intended 
[primarily  to  guide  EF'A  in  determining 
uhi(  h  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  the 
site  and  to  determine  what  CERCLA- 
financeil  remedial  actioii(s),  if  anv,  may 
be  appropriate.  The  NPL  is  not  intended 
to  define  the  boundaries  of  a  site  or  to 
determine  the  extent  of  contamination 
(see  Si!i  tion  II.  subsection.  "Facility 
Boundaries").  This  action  does  not 
affect  the  1.241  sites  currently  listed  on 
th(!  NPL  (1.087  in  the  C^neral 
Superfund  Section  and  154  in  the 
federal  Fac.ilities  Section).  However,  it 
does  increase  the  number  of  proposed 
sites  to  ."55  (47  in  the  General  Superfund 
Section  and  8  in  the  Federal  Facdities 
Section)  Final  and  proposed  sites  now 
total  l,2')b. 

DATES:  Comments  must  be  submitted  on 
or  hffon;  April  14,  IfiyS. 
ADDRESSES:  Mad  original  and  three 
copies  of  comments  (no  facsimiles  or 
tapes)  to  Df)cket  Coordinator, 
Headquarters;  U.S.  EPA;  CERCLA 
!)<)(  ket  Office;  (Mail  Code  .5201G):  401 
M  Street.  SW;  Washington.  DC  204ti0; 
703/603-8917.  Please  note  this  is  the 
mailing  address  oidv.  If  vou  wish  to 
visit  the  HQ  Docket  to  vu^w  dotunients, 
and  for  additional  Docket  adilpesses  and 
further  details  on  their  contents,  see 
Section  I  of  the  "Supplementary 
Information"  portion  of  this  preamble. 


FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Keidan,  Hazardous  Site 
Evaluation  Division,  Office  of 
Emergency  and  Remedial  Response 
(Mail  Code  5204(;).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW 
Washington,  DC,  20460,  or  the 
Superfund  Hotline,  Phone  (800)  424- 
g34ti  nr  (70.^)  412-9810  in  the 
Washington.  DC.  metropolitan  area. 

SUPPLEMENTARY  INFORMATION: 

I  IntrodiK  tion 

II  Fiirpose  and  Implementation  of  the  NPL 

III.  Contents  of  This  Proposed  Rule 

IV.  Executive  Order  12866 

V  Reguialorv  Flexibility  .^ct  Analysis 

I.  Introduction 

Background 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act.  42  use.  9fi01-9675  ("CERCLA"  or 
"the  Act")  in  response  to  the  dangers  of 
uncontrolled  hazardous  waste  sites. 
CERCLA  was  amended  on  October  17. 
1986,  by  the  Superfund  Amendments 
and  Reauthorization  Act  ("SARA"). 
Public  Law  No.  99-499.  100  stat.  1613 
ft  spij.  To  implement  CERCLA,  the 
Environmental  Protection  Agency 
("EPA"  or  "the  .\gency")  promulgated 
the  revised  National  Oil  and  Hazardous 
Substances  I'ollution  Contingency  Plan 
("NCP").  40  CFR  Pan  300,  on  July  16, 
1982  (47  FR  31180),  pursuant  to  ' 
CERCLA  section  105  and  Executive 
Order  12316  (46  FR  42237,  August  20. 
1981).  Ihe  NCP  sets  forth  the  guidelines 
and  procedures  needed  to  respond 
under  CERCLA  to  releases  and 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants. 
EPA  has  revised  the  NCP  on  several 
occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8.  1990  (55  FR  8666). 

Section  10.S(a)(fl)(A)  of  CERCLA 
requires  that  Ihe  NC:P  include  "criteria 
for  determining  priorities  among 
releases  or  threatened  releases 
throughout  the  United  States  for  the 
purpose  of  taking  remedial  action.  .  . 
and.  to  the  extent  practicable  taking  into 
account  the  potential  urgency  of  such 
action,  for  the  purpose  of  taking  removal 
action."  "Removal"  actions  are  defined 
broadly  and  include  a  wide  range  of 
actions  taken  to  study,  clean  up,  prevent 
or  otherwise  address  releases  and 
threatened  releases.  42  USC  9601(23). 
"Remedial"  actions"  are  those 
"consistent  with  permanent  remedy, 
taken  instead  of  or  in  addition  to 
removal  actions  *   *    *  "  42  USC 
9601(24). 

Pursuant  to  section  105(a)(8)(B)  of 
CERCLA,  as  amended  by  SARA.  EPA 


has  promulgated  a  list  of  national 
priorities  among  the  known  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  L'nited  States.  That  list, 
which  is  Appendix  B  of  40  CFR  Part 
300,  is  the  National  Priorities  List 
("NPL"). 

CERCLA  section  105(a)(8)(B)  defines 
the  NPL  as  a  list  of  "releases"  and  as  a 
list  of  the  highest  priority  "facilities." 
The  discussion  below  may  refer  to  the 
"releases  or  threatened  releases"  that 
are  included  on  tfie  NPL 
interchangeably  as  "releases," 
"facilities,"  or  "sites." 

CERCLA  section  105(a)(8)(B)  also 
requires  that  the  NPL  be  revised  at  least 
annually.  A  site  may  undergo  remedial 
action  financed  by  the  Trust  E'und 
established  under  CERCLA  (commonly 
referred  to  as  the  "Superfund  ')  only 
after  it  is  placed  on  the  NPL.  as 
provided  in  the  NCF'  at  40  CFR 
300.425(b)(1).  However,  under  4Q  CFR 
300.425(b)(2)  placing  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended."  EPA  may  pursue  other 
appropriate  authorities  to  remedy  the 
releases,  including  enforcement  action 
under  CERCL.A  and  other  laws. 

Three  mechanisms  for  determining 
priorities  for  possible  remedial  actions 
are  included  in  the  NCP  at  40  CFR 
300.425(c)  (55  FR  8845,  March  8,  1990). 
Under  40  CFR  300.425(c)(1),  a  site  may 
be  included  on  the  NPL  if  if  scores 
sufficiently  high  on  the  Hazard  Ranking 
System  ("HRS").  which  is  Appendix  A 
of  40  CFR  Pan  300.  On  December  14, 
1990  (55  FR  51532),  EPA  promulgated 
revisions  to  the  HRS  partly  in  response 
to  CERCLA  section  105(c)]  added  by 
SARA.  The  revised  HRS  evaluates  four 
pathways:  ground  water,  surface  water, 
soil  exposure,  and  air.  The  HRS  serves 
as  a  screening  device  to  evaluate  the 
relative  potential  of  uncontrolled 
hazardous  substances,  pollutants,  and 
contaminants  to  pose  a  threat  to  human 
health  or  the  environment.  Those  sites 
that  score  28.50  or  greater  on  the  HRS 
are  eligible  for  the  NPL. 

Under  a  second  mechanism  for 
adding  sites  to  the  NPL,  each  State  may 
designate  a  single  site  as  its  fop  priority, 
regardless  of  the  HRS  score.  This 
mechanism,  provided  by  the  NCP  at  40 
CFR  300.425(c)(2).  requires  that,  to  the 
extent  practicable,  the  NPL  inr  lude 
within  the  100  highest  priorities,  one 
facdity  designated  by  each  State 
representing  the  greatest  danger  to 
public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State. 

The  third  mechanism  for  listing, 
inr  luded  in  the  NCP  at  40  CFR 
300.425(c)(3).  allows  certain  sites  to  be 
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listed  whether  or  not  they  score  above 
28.50,  if  all  of  the  following  conditions 
are  met; 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  of  the 
U.S.  Public  Health  Ser\-ice  has  issued  a 
health  advisory  that  recommends 
dissociation  of  individuals  from  the 
release. 

•  EPA  determines  that  the  release 
poses  a  significant  threat  to  public 
health. 

•  EPA  anticipates  that  it  will  be  more 
cost-effective  to  use  its  remedial 
authority  than  to  use  its  removal 
authority  lo  respond  to  the  release. 

EPA  promulg;ifi;d  an  original  NPL  of 
406  .sites  on  September  8.  1983  (48  FR 
40658).  The  NPL  has  been  expanded 
since  then,  most  recently  on  December 
16.  1994(59FR6.'-)Z06).' 

The  NPL  includes  two  sections,  one  of 
sites  being  evaluated  and  cleaned  up  by 
EPA  (the  "General  Superfund  Section"), 
and  one  of  sites  l>eing  addressed  bv 
other  Federal  agencu^s  (the    Tederal 
Facilities  Section ').  Under  Executive 
Order  12580  and  CiRKCLA  section  120, 
each  Federal  agenty  is  responsible  for 
carrying  out  most  response  actions  at 
fac  ilities  under  its  own  jurisdiction, 
custody,  or  control,  although  EPA  is- 
responsible  for  preparing  an  HRS  score 
and  determining  if  the  facility  is  placed 
on  file  NPL.  EPA  is  not  the  lead  agency 
at  these  sites,  and  its  role  at  such  sites 
is  accordingly  less  extensive  than  at 
other  sites.  The  Federal  Facilities 
Section  includes  those  facilities  at 
which  EPA  is  not  the  lead  agency. 

Deletions/Clean  ups 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate  under  Superfund.  as 
explained  in  the  NCP  at  40  CFR 
300.425(e)  (55  FR  8845.  March  8.  1990). 
To  date,  the  Af;oncv  has  deleted  68  sites 
f.-nm  tlie  Genend  Superfund  .Section  of 
the  NPL,  most  recently  Suffolk  City 
Landfill.  Suffolk,  Virginia  (60  FR  4568. 
Ianuar>-24,  1995). 

EPA  n!so  has  developed  an  NPL 
const.-uction  completion  list  ("CCL")  to 
simplify  its  systenj  of  categorizing  sites 
and  to  better  communicate  the 
successfiil  completion  of  cleanup 
activities  (58  FR  12142.  March  2,  1993). 
Sites  qualify  for  the  CCL  when:  (1)  any 
necessary  physical  construt  tion  is 
complete,  whether  or  not  final  t  leanup 
levels  or  other  requirements  hiive  been 
achieved;  (2)  EPA  has  determined  that 
the  response  action  should  be  limited  to 
niea.Mires  that  do  not  involve 
((instruction  (eg.,  institutional 
controls);  or  (3)  the  site  qualifies  for 
dfli'tion  from  the  NPL.  Inclusion  of  a 


site  on  the  CCL  has  no  legal 
significance. 

In  addition  to  the  67  sites  that  have 
been  deleted  from  the  NPL  because  they 
have  been  cleaned  up  (the  Waste 
Resean:h  and  Reclamation  site  was 
(ielet(Hl  based  on  deferral  to  another 
program  and  is  not  considered  cleaned 
up),  an  additional  215  sites  are  also  in 
the  NPL  CCL.  all  but  two  from  the 
General  Superfund  Section.  Thus,  as  of 
lanuarv  25,  1995.  the  CCL  consists  of 
282  sites. 

Cleanups  at  sites  on  the  NPL  do  not 
reflect  the  total  picture  of  Superfund 
accomplishments.  As  of  December  1994. 
EPA  had  conducted  649  removal  actions 
at  NPL  sites,  and  2,357  removal  actions 
at  non-NPL  sites.  Information  on 
removals  is  available  from  the 
Superfund  hotline. 

Pursuant  to  the  NCP  at  40  CFR 
300.425(c).  this  document  proposes  to 
add  9  sites  t.,  ihe  NPL.  The  General 
Superfiiiid  Si  t. tion  currently  includes 
1,087  sites,  and  the  Federal  Facilities 
Section  includes  154  sites,  for  a  total  of 
1.241  sites  on  the  NPL  An  additional  55 
sites  are  proposed.  47  in  the  General 
Superfund  Section  and  8  in  the  Federal 
Facilities  Section.  Final  and  proposed 
sites  now  total  1.296. 

Public  Comment  Period 

The  documents  that  form  the  basis  for 
EPA's  evaluation  and  scoring  of  sites  in 
this  rule  are  contained  in  dockets 
located  both  at  EPA  Headquarters  and  in 
the  appropriate  Regional  offices.  The 
dockets  are  a\  ailable  for  viewing,  by 
appointment  only,  after  the  appearance 
of  this  rule.  T!ie  hours  of  operation  for 
the  Headquarters  docket  are  from  9:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday  excluding  Federal  holidays. 
Please  contact  individual  Regional 
dockets  for  hours. 

D(jcket  Coordinator.  Headquarte.'-s.  U.S. 
EPA  CERCLA  Docket  Office.  (Mail 
Code  5201G).  Crystal  Gateway  #1. 
12th  Floor.  1235  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  703/ 
603-8917.  (Please  note  this  is  visiting 
address  only.  Mai!  comments  to 
address  li.sted  in  ADDRESSES  sw.tiun 
above.) 
Ellen  Culhane,  Region  1.  U.S.  EPA 
Waste  Management  Records  Center, 
HES-CAN  6.  J.F.  Kennedy  Federal 
Building.  Boston.  MA  02203-2211. 
617/573-5729 
Walter  Schoepf.  Region  2.  U.S.  EPA.  26 
Federal  Plaza.  New  York.  NY  10278 
212/264-0221 
Di.iiie  McCrcry,  Region  3.  U.S.  EPA 
Library,  3rd  Floor.  841  Chestnut 
Building,  9th  &  Chestnut  Streets. 
Philadelphia.  FA  19107.  215/597- 
7904 


Kathy  Piselli.  Region  4  U.S.  EPA.  345 

Courtland  Striiet.  NE..  Atlanta.  GA 

30365.404/347^216 
Cathy  Freeman.  Region  5.  US.  EPA. 

Records  Center.  Waste  Management 

Division  7-J,  .Metcalft;  Federal 

Building.  77  West  Jack.son  Boulevard. 

Chicago,  IL  60604,  312/886-6214 
Bart  Canellas.  Region  6,  U.S.  EPA.  1445 

Ross  Avenue.  Mail  Code  6H-MA. 

Dalla.s,  TX  75202-2733,  214/655-^>740 
Steven  Wymaii.  Region  7.  U.S.  EPA 

Library,  726  Minnesota  Avenue. 

Kansas  City.  KS  66101.  913/551-7241 
Greg  Oberley.  Region  8.  U.S.  EPA.  999 

18th  Street.  Suite  500.  Lkmver.  CO 

80202-2466. 303/294-7598 
Rachel  Loftin.  Region  9.  U.S.  EPA.  75 

Hawthorne  Street.  San  Francisco.  CA 

94105. 415/744-2347 
David  Bennett,  Region  10.  U.S.  EPA. 

nth  Floor.  1200  6th  Avenue.  Mail 

Stop  HW-114,  Seattle.  WA  W]()\, 

206/553-2103 

The  Headquarters  docket  for  this  rule 
contains  HRS  score  sheets  for  each 
proposed  site;  a  Documentation  Record 
for  each  site  describing  the  information 
used  to  compute  the  score;  information 
for  any  site  affected  by  particular 
statutory  requirements  or  EPA  listing 
policies;  and  a  list  of  documents 
referenced  in  the  Documentation 
Record.  Each  Regional  docket  for  this 
rule  contains  all  of  Ihe  information  in 
the  Headquarters  docket  for  sites  in  thai 
Region,  plus  the  actual  reference 
documents  containing  the  data 
principally  relied  upon  and  cited  by 
EP.A  in  calculating  or  evaluating  the 
HRS  scores  for  sites  in  that  Region. 
These  nderence  documents  are  available 
only  in  the  Regional  dockets.  Interested 
parties  may  view  documents,  by 
appointment  only,  in  the  Headquarters 
or  the  appropriate  Regional  docket  or 
copies  may  be  requested  from  the 
Headquarters  or  apprtipriate  Regional 
docket.  An  informal  written  request, 
rather  than  a  formal  request  under  the 
Freedom  of  Info.Tnation  Act.  .should  be 
the  ordinary  procedure  for  obtaining 
copies  of  any  ofthe.se  documents. 

EPA  considers  all  comments  received 
during  the  comment  period.  During  the 
comment  period,  comments  are  placed 
in  the  Headquarters  d(K:ket  and  are 
available  to  the  public  on  an  "as 
received"  basis.  A  complete  set  of 
comments  will  be  avail.ible  for  viewing 
in  die  Regional  docket  app.'-oximately 
one  week  after  the  f<irmal  comment 
period  closes.  Comments  received  after 
the  comment  perio<l  closes  will  be 
available  in  the  Headquarters  dix.kef 
and  in  the  Regional  dixket  on  an  "as 
received"  basis.  Comments  that  include 
complex  or  voluminous  reports,  or 
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materials  prepared  for  purposes  other 
than  HRS  scoring,  should  point  out  the 
specific  information  thai  EPA  should 
consider  and  how  it  affects  individual 
HRS  factor  values.  See  \'orthside 
Sanitary  Landfill  v.  Thomas.  849  F.2d 
1516  (D.C.  Cir.  1988)  EPA  wdl  make 
final  listing  decisions  after  considering 
the  relevant  comments  received  during 
the  comment  period. 

In  past  rules.  EPA  has  attempted  to 
respond  to  late  comments,  or  when  that 
was  not  practicable,  to  read  all  late 
comments  and  address  those  that 
brought  to  the  Agency's  attention  a 
fundamental  error  in  the  scoring  of  a 
site.  (See,  most  recently,  57  PR  4824 
(February  7,  1992)).  Alihough  EPA 
intends  to  pursue  the  same  policy  with 
sites  in  this  rule,  EPA  can  guarantee  that 
it  will  consider  only  those  comments 
postmarked  hv  the  close  of  the  formal 
comni'iit  period.  EPA  has  a  policy  of 
not  delas  ing  a  final  listing  decision 
solely  to  accommodate  consideration  of 
late  comments. 

In  certain  in.stances,  interested  parties 
have  written  to  EPA  concerning  sites 
which  were  not  at  that  time  proposed  to 
the  NPL.  If  those  sites  are  later  proposed 
to  the  NPL,  parties  should  review  their 
t^arlier  concerns  and,  if  still  appropriate, 
resubmit  those  concerns  for 
consideration  during  the  formal 
comment  period.  Site-specific 
correspondence  received  prior  to  the 
period  of  formal  proposal  and  comment 
will  not  generally  be  included  in  the 
docket. 

II.  Purpose  and  Implementatiun  of  the 
NPL 

Purpose 

The  legislative;  history  of  CERCLA 
(Report  of  the  Cornnnttee  on 
Environment  and  Public  Works,  Senate 
Report  No.  96-848,  9f)th  Cong.,  2d  S^ss. 
60  (1980)}  states  the  primary  purpose  of 
the  NPL: 

The  priority  lists  serve  primarily 
informational  purposes,  identifying  for  the 
States  and  the  pubhc  those  facUities  and  sites 
or  other  releases  which  appear  to'wdnant 
remedial  actions.  Inclusion  of  a  facilit\\ar 
site  on  the  list  does  not  in  itself  reflect  a       ]. 
judgment  of  the  activities  of  its  owner  or      I 
operator,  it  does  not  require  those  persons  tc> 
undertake  any  action,  nor  does  it  assign 
liability  to  any  person.  Subsequent 
government  action  in  the  form  of  remedial 
actions  or  enforcement  actions  will  be 
necessary  in  order  to  do  so.  and  these  actions 
will  be  attended  by  all  appropriate 
procedural  safeguards. 

The  purpose  of  the  NPL.  therefore,  is 

primarilv  to  serve  as  an  informational 
lind  management  tool.  The 
identification  of  a  site  for  the  NPL  is 
intended  to  guide  EP.A  in  determining 
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which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  the  public  health  and 
environmental  risks  associated  with  the 
site  and  to  determine  what  CERCLA 
remedial  actiun(s),  if  any.  may  be 
appropriate.  The  NPL  also  serves  to 
notify  the  public  of  sites  that  EPA 
believes  warrant  further  investigation. 
Finally,  listing  a  site  serves  as  notice  to 
potentially  responsible  parties  that  the 
Agency  may  initiate  CERCLA- financed 
remedial  action. 

linplrmrntation 

After  initial  discovery  of  a  site  at 
which  a  release  or  threatened  release 
may  exist.  EPA  begins  a  series  of 
increasingly  complex  evaluations.  The 
first  step,  the  Preliminary'  Assessment 
(  "PA"),  is  a  low-cost  review  of  existing 
information  to  determine  if  the  site 
poses  a  threat  to  public  health  or  the 
environment.  If  the  site  presents  a 
serious  imminent  threat,  EPA  may  take 
immediate  removal  action.  If  the  PA 
shows  that  the  site  presents  a  threat  but 
not  an  imminent  threat.  EPA  will 
generally  perform  a  more  extensive 
study  called  the  Site  Inspection  ( 'SI"). 
The  SI  involves  collecting  additional 
information  to  better  understand  the 
extent  of  the  problem  at  the  site,  screen 
out  sites  that  will  not  qualify  for  the 
NPL,  and  obtain  data  necessary  to 
calculate  an  HRS  score  for  sites  which 
warrant  plat  emeiit  on  the  NPL  and 
further  study.  EPA  may  perform 
removal  actions  at  any  time  during  the 
process.  As  of  December  1994,  EPA  had 
completed  36,8,11  P.As  and  17,790  Sis. 

The  NCP  at  40  CFR  300.425(b)(1)  (55 
FR  8845.  Mart  h  8.  1990]  limits 
expenditure  of  the  Trust  Fund  for 
remedial  actions  to  sites  on  the  NPL. 
However,  EPA  may  take  enforcement 
actions  under  CEKCLA  or  other 
applicable  statutes  against  responsible 
parties  regardless  of  whether  the  site  is 
on  the  NPL,  although,  as  a  practical 
matter,  the  focus  of  EPA's  CERCI..^ 
enforcement  actions  has  been  and  will 
continue  to  be  on  NPL  sites.  Similarly, 
in  the  case  of  CERCI^  removal  actions. 
EPA  has  the  authority  to  act  at  any  site, 
whether  listed  or  not.  that  meets  the 
criteria  of  the  NCP  at  40  CIR 
300  415(b)(2)  (55  FR  8842.  March  8. 
199U).  EPA's  policy  is  to  pursue  cleanup 
of  NPL  sites  using  all  the  appropriate 
response  and/or  enforcement  actions 
available  to  the  Agency,  including 
authorities  other  than  CERCLA.  The 
Agency  will  decide  on  a  site-by-site 
basis  whether  to  take  enforcement  or 
other  action  under  CERCLA  or  other 
authorities  prior  to  undertaking 
response  action,  proceed  directly  with 
Trust  Fund-financed  response  actions 


and  seek  to  recover  response  costs  after 
cleanup,  or  do  both.  To  the  extent 
feasible,  once  sites  are  on  the  NFL,  FPA 
will  determine  high-priority  candidates 
for  CERCLA-financed  response  action 
and/or  enforcement  action  through  both 
State  and  Federal  initiatives  EP.'\  will 
take  into  account  which  approach  is 
more  likely  to  accomplish  cleanup  of 
the  site  most  expeditiously  while  using 
CERCLA's  limited  resources  as 
efficiently  as  possible. 

Although  the  ranking  of  sites  by  HRS 
scores  is  considered,  it  does  not.  by 
itself,  determine  the  sequence  in  which 
EPA  funds  remedial  response  actions, 
since  the  information  collected  to 
develop  HRS  scores  is  not  sufficient  to 
determine  either  the  extent  of 
contamination  or  the  appropriate 
response  for  a  particular  site  (40  CFR 
300.425(b)(2),  55  FK  8845,  March  8. 
1990).  Additionally,  resource 
constraints  may  preclude  EPA  from 
evaluating  all  HRS  pathways;  only  those 
that  present  significant  risk  or  are 
sufficient  to  make  a  site  eligible  lor  the 
NPL  may  be  evaluated.  Moreover,  the 
sites  with  the  highest  scores  do  not 
necessarily  come  to  the  Agency's 
attention  first,  so  that  addressing  sites 
strictly  on  the  basis  of  ranking  would  in 
some  cases  require  stopping  work  at 
sites  where  it  was  alreacjv  underway 
More  detailed  studies  of  a  site  are 
undertaken  in  the  Remedial  i 

Investigation/Feasibility  Study  ("Rl/ 
FS")  that  typically  follows  listing.  The 
purpose  of  the  RI,/FS  is  to  assess  site 
conditions  and  evaluate  alternatives  to 
the  extent  necessary  to  select  a  remedy 
(40  CFR  300.430(a)(2)  (55  FR  8846. 
March  8.  1990)).  It  takes  into  account 
the  amount  of  hazardous  substances, 
pollutants  or  contaminants  released  into 
the  environment,  the  risk  to  affected 
populations  and  environment,  the  cost 
to  remediate  contamination  at  the  site, 
and  the  response  actions  that  have  been 
taken  by  potentially  responsible  parties 
or  others,  Decisions  on  the  type  and 
extent  yf  response  action  to  be  taken  at 
these  sites  are  made  in  accordance  with 
40  CFR  300  415  (55  FR  8842.  March  8. 
1990)  Hud  40  (TR  300.430  (55  FK  8846. 
March  8,  1990).  After  conducting  those 
additional  studies.  EP.\  may  conclude 
that  initiating  a  CERCLA  remedial 
action  using  the  Trust  Euiui  at  some 
sites  on  the  .M'L  is  not  appropriate 
because  of  more  pressing  needs  at  other 
sites,  or  because  a  private  party  cleanup 
is  already  underway  pursuant  to  an 
enforcement  action.  Given  the  limited 
resources  available  in  the  Trust  Fund, 
the  Agency  must  carefully  balance  the 
relative  needs  for  response  .it  the 
numerous  sites  it  has  studied.  It  is  also 
possible  that  EPA  will  conclude  after 
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further  analysis  that  the  site  does  not 
warrant  remedial  action. 

ni/FS  at  Proposed  Sites 

An  RI/FS  may  be  performed  at  sites 
proposed  in  the  Federal  Register  for  . 
placement  on  the  NPL  (or  even  sites  that 
have  not  been  proposed  for  placement 
on  the  NPL)  pursuant  to  the  Agency's 
removal  authority  under  CERCLA,  as 
outlined  in  the  NCP  at  40  CFR  300.415. 
Although  an  RI/FS  generally  is 
conducted  at  a  site  after  it  has  been 
placed  on  the  Ni'L,  in  a  number  of 
circunistances  the  Agency  elects  to 
conduct  an  Ri/IS  at  a  site  proposed  for 
placemt;nt  on  the  NPL  in  j)reparation  for 
a  possible  Trust  Fund  financed  remedial 
action,  such  as  when  the  Agency 
believes  that  a  delay  may  create 
unnecessary  risks  to  public  health  or  the 
environment.  In  addition,  the  Agency 
may  conduct  an  RI/FS  to  assist  in 
determining  whether  to  conduct  a 
removal  or  enforcement  action  at  a  site. 

Facility  (Sitel  Boundaries 

The  NPL  does  not  describe  releases  in 
prec:ise  g'vigraphical  terms;  it  would  be 
neither  feasible  nor  consistent  with  the 
limited  purpo.se  of  the  NPL  (as  the  mere 
identification  of  releases),  tor  it  to  do  so. 

CERCLA  section  105(a)(8)(B)  directs 
EP.\  to  list  national  priorities  among  the 
kn(!\vn  "releases  or  tiireatened 
r-dease.s."  Thus,  the  purpose  (if  tlic  NPL 
is  rr^-reiy  to  id<;ntily  releases  that  are 
priorities  lor  further  evaluation. 
Although  a  CERCLA  "facility"  is 
broadly  defined  to  incii'de  any  area 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)).  the  listing  process  itself  is  not 
intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or  releases. 
Of  (  oursn.  HRS  data  upon  which  the 
NPL  placement  was  based  will,  to  some 
extent,  describe  which  release  is  at 
issue.  That  is.  the  NPL  site  would 
include  all  releases  evaluated  as  part  of 
that  HRS  analysis  (including 
noncontiguous  relca.sc^s  evaluated  under 
the  NPL  aggrc;gation  policy,  described  at 
48  FR  40663  (September  8.  1983)). 
EPA  regulations  provide  that  the 
"nature  and  extent  of  the  threat 
presented  bv  a  ri  'ease"  will  be 
determined  by  an  RI/FS  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.68(d)). 
Daring  the  RI/FS  process,  the  release 
may  be  found  to  be  larger  or  smaller 
than  was  originally  thought,  as  more  is 
learned  about  the  source  and  the 
migration  of  the  contamination. 
However,  this  inquirv^  focuses  on  an 
evaluation  of  the  threat  posed;  the 
boundaries  of  the  release  need  not  be 
defined.  Moreover,  it  generally  is 


impossible  to  discover  the  full  extent  of 
where  the  contamination  "has  come  to 
be  located"  before  all  necessary  studies 
and  remedial  work  arc  completed  at  a 
site.  Indeed,  the  boundaries  of  the 
contamination  can  be  expected  to 
change  over  time.  Thus,  in  most  cases, 
it  will  be  impossible  to  describe  the 
boundaries  of  a  release  with  certainty. 

For  these  reasons,  the  NPL  need  not 
be  amended  if  further  research  into  the 
extent  of  the  contamination  expands  the 
apparent  boundaries  of  tlie  release. 
Further,  the  NPL  is  only  of  limited 
significance,  as  it  does  not  assign 
liability  to  any  party  or  to  the  owner  of 
any  specific  property.  See  Report  of  the 
Senate  Co.Timinee  on  Enviroamenl  and 
Public  \V(;rks,  Senate  Rep.  No.  96-848. 
96th  Cong..  2d  Sess.  60  (1980),  quoted 
above  and  at  48  FR  40659  (Septem.ber  8, 
1983),  If  a  party  conte.sts  liability  for 
releases  on  discrete  parcels  of  property, 
it  may  do  so  if  and  when  the  Agency 
brings  an  action  against  that  partv  to 
recover  costs  or  to  compei  a  response 
action  at  that  property. 

At  the  same  time,  however,  the  RI/FS 
or  the  Record  of  Decision  (which 
dc  fines  the  remedy  selected.  40  CFR 
300.430(0)  may  offer  a  useful  indication 
to  the  public  of  Lhe  areas  of 
contamination  at  which  the  Agency  is 
considering  taking  a  response  ac  tion, 
based  on  inJorniaiion  kjiown  at  that 
time.  For  example.  EPA  may  evaluate 
(and  list)  a  release  over  a  4do-acre  area, 
but  the  Record  of  Decision  may  select  a 
ren\edy  over  100  acres  only.  This 
information  may  be  useful  to  a 
landowTier  seeking  to  sell  the  other  300 
acres,  but  it  would  result  in  no  formal 
change  in  the  fact  that  a  release  is 
included  on  the  NPL.  The  landowner 
(and  the  public)  also  should  note  in 
such  a  case  that  if  fiurf  her  study  (or  the 
remedial  construction  itself)  reveals  that 
the  contamination  is  located  on  or  has 
spread  to  other  an^as.  the  Agency  may 
address  those  areas  as  well. 

This  view  of  the  NPL  as  an  initial 
identification  of  a  release  that  is  not 
subject  to  constant  re-evaluation  is 
consistent  with  the  Agency's  policy  of 
not  rescoring  NPL  sites: 

EPA  recognizes  that  the  NPL  proc  ess 
cannot  be  perfect,  and  it  is  possible  that 
errors  exist  or  that  new  data  will  alter 
previous  assumptions.  Once  the  initial 
scoring  effort  is  complete,  however,  the  focus 
of  EPA  activ  ify  must  be  on  investigating  sites 
in  dctiiil  and  determining  the  appropriate 
response.  New  data  or  errors  can  be 
considered  in  that  process  *    *   *  |T|he  M'L 
serves  as  a  guicie  to  EPA  and  does  not 
de'emiine  liability  or  the  need  for  response. 
(4M  FK  37U81  (September  21,  1984). 


See  also  Citv  of  Stoughton,  Wise.  v. 
U.S.  EPA.  858  F,  2d  747,  751  (D.C,  Cir, 
1988): 

Certainly  EPA  could  have  permitted 
further  comment  or  conducted  further  testing 
Ion  proposed  .NPL  sites).  Either  course  would 
have  consumed  further  assets  of  the  Agency 
and  would  have  delayed  a  determination  of 
the  risk  priority  associated  with  the  site.  Yet 
*   *   *  "the  NPL  is  simply  a  rough  list  of 
priorities,  assembled  quickly  and 
inexpensively  to  comply  with  Congress' 
mandate  for  the  ,^gency  to  take  action 
straightaway,"  Eagle-Picher  (Industries  v 
EPA]  II.  7,59  F  2d  |921  ]  at  932  [(DC,  Cir, 
1985)1, 

It  is  the  Agency's  policy  that,  in  the 
exercise  of  its  enforcement  discretion. 
EPA  will  not  take  enforcement  actions 
against  an  owner  of  residential  property 
to  require  such  owner  to  undertake 
response  actions  or  pay  response  costs, 
unless  the  residential  homeowne.  "s 
activities  lead  to  a  release  or  threat  of 
release  of  hazardous  substances, 
resulting  in  the  taking  of  a  response 
action  at  the  site  (OSWER  Directive 
#9834.6,  July  3.  1991).  This  policy 
includes  residential  property  owners 
whose  property  is  located  above  a 
ground  water  plume  that  is  pr.-)posed  to 
or  on  the  NPL,  where  the  residential 
property  owner  did  not  con'ribute  to  the 
contamination  of  the  site.  EiPA  mav, 
however,  require  ar.cess  to  that  property 
during  the  course  of  implementing  a 
clean  up. 

III.  Contents  of  This  Proposed  Rule 

Table  1  identifies  the  7  sites  in  the 
General  Superfund  Section  and  Table  2 
identifies  the  2  siies  in  the  Federal 
Facilities  Section  being  proposed  to  the 
NPL  in  this  rule.  Both  tables  follow  tnis 
preamble.  All  sites  are  proposed  based 
on  HRS  scores  of  28.50  or  above.  The; 
sites  in  Table  1  and  Table  2  are  listed 
alphabetically  by  State,  for  ease  of 
identification,  with  group  number 
identified  to  provide  an  indication  of 
relative  ranking  To  determine  croup 
number,  sites  on  the  NPL  are  placed  in 
groups  of  50;  for  e.xample.  a  site  in 
Group  4  of  tliis  proposal  has  a  score  that 
falls  within  the  range  of  scores  covered 
by  the  fourth  group  of  50  sites  on  the 
NPL. 

Statutory  Requirements 

CERCLA  section  105(a)(a)(B)  directs 
EP.A  to  list  priority  sites  "among"  the 
known  releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants,  and  section  105(a)(8)(A) 
directs  EPA  to  consider  certain 
enumerated  and  "other  appropriate" 
factors  in  doing  so.  Thus,  as  a  matter  of 
policy,  EPA  has  the  discretion  not  to  use 
CERCLA  to  respond  to  certain  types  of 
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releases.  Where  other  authorities  exist, 
placing  sites  on  the  NPL  for  possible 
remedial  action  under  CFRCLA  may  not 
be  appropriate  Therefor*?,  KPA  has 
chosen  not  to  place  certain  types  of  sites 
on  the  NPL  even  though  f^FRCLA  does 
not  exclude  such  action   If,  however,  the 
Agency  later  determines  that  sites  not 
listed  as  a  matter  of  pohcy  are  not  being 
properly  responded  to,  the  Agency  may 
place  them  on  the  NPL. 

The  listing  policies  and  statutory 
requirements  of  relevance  to  this 
proposed  ruie  cover  Federal  facility 
sites  This  policy  and  requirements  are 
e>plainRd  below  and  have  been 
explained  in  greater  detail  previously 
(56  PR  5598.  February  11,  1991). 

Releases  From  Federal  Facility  Sites 

On  March  13.  1989  (54  FR  10520).  the 
Agencv  ;innounced  a  policy  for  placing 
Federfi'  tacility  sites  on  the  NPL  if  they 
meet  tiie  eligibility  criteria  (e  g  .  an  HRS 
score  of  28  50  or  greater),  even  if  the 
Federal  facility  also  is  subject  to  the 
corrective  action  authorities  of  RCRA 
Subtitle  C  In  that  way.  those  sites  could 
be  cleaned  up  under  CERCLA.  if 
appropriate. 

This  rule  proposes  to  add  three  sites 
to  the  Federal  Facilities  Section  of  the 
NPL. 

Economic  Impacts 

The  costs  of  cleanup  actions  that  may 
be  taken  at  any  site  are  not  directly 
attributable  to  placement  on  the  NPL. 
EPA  has  conducted  a  preliminary 
analysis  of  economic  implications  of 
today's  proposal  to  the  NPL  EPA 
believes  that  the  kinds  of  economic 
effects  associated  with  this  proposal 
generally  are  similar  to  those  effects 
identified  in  the  regulatory  impact 
analysis  (RIA)  prepared  in  1982  for  the 
revisions  to  the  NCP  pursuant  to  section 
105  ofCERCiLA  and  the  economic 
analysis  prepared  when  amendments  to 
the  NCP  were  proposed  (50  FR  5882, 
February  12,  1985).  The  Agency  believes 
the  anticipated  economic  effects  related 
to  proposing  and  addiag  sites  to  the 
NPL  can  be  characterized  in  terms  of  the 
conclusions  of  the  earlier  RIA  and  the 
most  recent  economic  analysis. 

Inclusion  of  a  site  on  the  NPL  does 
not  itself  impose  any  costs.  It  does  not 
establish  that  EPA  necessarily  will 
undertake  remedial  action,  nor  do«s  it 
require  any  action  by  a  private  party  or 
determine  its  liability  for  site  response 
costs.  Costs  that  arise  out  of  site 
responses  result  from  site-by-site 
decisions  about  what  actions  to  take,  not 
directly  from  the  act  of  listing  itself. 
Nonetheless,  it  is  useful  to  consider  the 
costs  associated  with  responding  to  the 
sites  included  in  this  rulemaking. 


The  major  events  th.it  typically  follow 
the  proposed  listing  of  a  site  on  the  NPL 
are  a  search  for  potentially  responsible 
parties  and  a  remedial  investigation/ 
feasibility  study  (Rl/FS)  to  determine  if 
remedial  actions  will  be  undertaken  at 
a  s.te  l)«!sign  and  construction  of  the 
selected  remedial  alternative  follow 
completion  of  the  Rl 'F  S,  and  operation 
and  maintenance  (O&M)  activities  may 
continue  after  construction  has  been 
completed. 

EPA  initially  bears  cos's  associated 
with  responsible  party  searches. 
Responsible  parlies  may  bear  some  or 
all  the  costs  of  the  RL'FS,  remedial 
design  and  construction,  and  O&M.  or 
EPA  and  the  States  may  share  costs. 

The  State  cost  share  for  site  cleanup 
activities  is  controlled  by  Section  104(c) 
of  CERCLA  and  the  NCP  For  pnvately- 
operated  si'es.  as  well  as  j!  ^jublicly- 
owned  but  not  publu  ly-operated  sites, 
EP.^  wdl  pay  for  100%  of  the  costs  of 
the  Rl.  FS  and  remedial  plaruiing,  and 
90%  of  the  costs  associated  with 
remedial  action  The  State  will  be 
responsible  for  10%  of  the  remedial 
action  For  publicly-operated  sites,  the 
State  cost  share  is  at  least  50  X>  of  ail 
response  costs  at  the  sito.  including  the 
RI/FS  and  remedial  design  and 
construction  of  the  remedial  action 
selected  After  the  remedy  is  built,  costs 
fall  into  two  categories. 

— For  restoration  of  ground  water  and 
surface  water.  FP.^  vv,l|  share  in 
startup  cos's  according  to  the  criteria 
in  the  previous  paratjraph  for  10  years 
or  until  a  sufficient  level  of 
protectiveness  is  achieved  before  the 
end  of  10  years, 

— For  other  cleanups,  EPA  will  share  for 
up  to  1  year  the  cost  of  that  portion 
of  response  needed  to  assure  that  a 
remedy  is  operational  and  functional. 
After  that,  the  State  assumes  hill 
responsibilities  for  O&M. 

In  previous  NPL  rulemakings,  the 
Agency  estimated  the  costs  associated 
with  these  activities  (Rl/FS,  remedial 
design,  remedial  action,  and  O&M)  on 
an  average  per  site  and  total  cost  basis. 
EPA  will  continue  with  this  approach, 
using  the  most  recent  cost  estimates 
available;  the  estimates  are  presented 
below.  However,  there  is  wide  variation 
in  costs  for  individual  sites,  depending 
on  the  amount,  type,  and  extent  of 
contamination.  Additionally,  EPA  is 
unable  to  predict  what  portions  of  the 
total  costs  responsible  parties  will  bear, 
since  the  distribution  of  costs  depends 
on  the  extent  of  voluntary  and 
negotiated  response  and  the  success  of 
any  cost-recovery  actions. 


Cost  category 

Average  total 
cost  per  site' 

Rl/FS 

Remedial  Design  

Remedial  Action     

Present  Discounted  Value 
0&M2 

1 ,350,000 

1,260.000 

3  22.500.000 

5,6.'W.000 

M994  U  S  Dollars 

^Assumes  cost  of  04M  over  30  years, 
$400,000  for  tr.e  fi'St  yeai  a'Kl  5  8%  discount 
rate 

-*  Includes  State  cost  share 

Source  Office  o'  Program  Management, 
Otf"~e  0'  Emeraency  and  i^eTiediai  Response, 
U  S   EPA,  Aasnio-jion,  DC 

Costs  to  the  States  associated  with 
today's  proposed  ruie  are  incurred  when 
the  sites  are  finalized  and  arise  from  the 
required  State  cost  share  of  (I)  10%  of 
remedial  actions  and  10%  of  first  year 
O&M  costs  at  pnvatf  lyowmed  sites  and 
sites  that  are  public!  yowneii  but  not 
publicly-operated,  (2J  at  least  50%  of 
the  remedial  planning  (RLFS  and 
remedial  design),  remedial  action,  and 
first-year  O&M  costs  at  pabiicly- 
operafed  sites,  and  (3)  S'a'es  will 
assume  the  cost  for  O&M  al;er  EPAs 
period  of  participation  Using  the 
budget  projections  presented  above,  the 
cost  to  the  States  of  undertaking  Federal 
remedial  planning  and  actions,  but 
exc.liuling  O&M  COSTS,  would  be 
approximately  $26  million.  State  O&M 
costs  cannot  be  accurately  dete-'mined 
because  EPA.  as  noted  above,  will  pay 
O&M  costs  for  up  to  10  years  for 
restoration  of  ground  wa'erand  surface 
water,  and  it  is  not  known  if  the  site  will 
require  this  treatment  and  for  how  long. 
Assuming  EPA  involvement  for  10  years 
is  needed.  State  O&M  costs  would  be 
approximately  $35  million. 

Placing  a  site  on  the  proposed  or  final 
NPL  does  not  itself  cause  firms 
responsible  for  the  site  to  boar  costs 
Nonetheless,  a  listing  may  induce  firms 
to  (.lean  up  the  sites  voluntarily,  or  it 
may  act  as  a  potential  trigger  for 
subsequent  enforcement  or  cost- 
recovery  actions.  Such  actions  may 
impose  costs  on  firms,  but  the  decisions 
to  take  such  actions  are  discretionary 
and  made  on  a  case-by-case  basis. 
Consequently,  precise  estimates  of  these 
effects  cannot  be  made.  EPA  does  not 
believe  that  every  site  will  be  cleaned 
up  by  a  responsible  party.  EPA  cannot 
project  at  this  time  which  firms  or 
industry  sectors  will  bear  specific 
portions  of  the  response  costs,  but  the 
Agency  considers:  the  volume  and 
nature  of  the  waste  at  the  sites;  the 
strength  of  the  evidence  linking  the 
wastes  at  the  site  to  the  parties;  the 
parties'  ability  to  pay;  and  other  factors 
when  deciding  whether  and  how  to 
proceed  against  the  parties. 
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Ec:oii()iny-wide  effects  of  an 
amendment  to  the  NPL  are  aggregations 
of  efforts  on  firms  and  State  and  local 
governments.  .Mthough  effects  could  be 
felt  by  some  individual  firms  and  States, 
the  total  impact  of  this  amendment  on 
output,  prices,  and  employment  is 
e.xpected  to  be  negligible  at  the  national 
level,  as  was  the  case  in  the  1982  RIA. 


Bfiipfits 

The  real  benefits  associated  with 
today's  amendment  are  increased  health 
and  environmental  protection  as  a  result 
of  increased  public  awareness  of 
potential  hazards.  In  addition  to  the 
potential  for  more  Federally-financed 
renuHlial  actions,  expansion  of  the  NPL-* 
could  accelerate  privately-financed, 
voluntary  cleanup  efforts.  Listing  sites 
as  national  priority  targets  also  mav  give 
States  increased  support  for  funding 
responses  at  particular  sites. 

As  a  result  of  the  additional  CERCLA 
remedies,  there  will  be  lower  human 
exposure  to  >^igh-risk  chemicals,  and 
higher-qua'itv  surface  water,  grounri 
w.itnr,  soil,  and  air.  These  benefits  are 
expected  to  be  significant,  although 
difficult  to  estima'e  in  advance  of 
(unipluiing  the  RI/FS  at  these  sites. 


IV.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866' 
review. 

V.  Regulatory  Flexibility  Act  Analyses 

The  Regulatory  Flexibility  Act  of  1980 
requires  EPA  to  review  the  impacts  of 
this  action  o'l  small  entities,  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  By  small 
entities,  the  Act  refers  to  srnall 
businesses,  small  government 
jurisdictions,  and  nonprofit 
organizations. 

While  this  rule  proposes  to  revise  the 
NPL.  an  NPL  revision  is  not  a  typical 
regulatory  change  since  it  does  not 
automatically  impose  costs.  As  stated 
above,  adding  sites  to  the  NPL  does  not 
in  itself  require  any  action  by  anv  parly, 
nor  does  it  determine  the  liability  of  aiiv 
party  for  the  cost  of  cleanup  at  the  site. 
Further,  no  identifiable  groups  are 
affected  as  a  whole.  As  a  consequence, 
impacts  on  any  group  are  hard  to 
predict.  A  site's  inclusion  on  the  NPL 
couUi  increase  the  likelihood  of  adverse 
impacts  on  responsible  parties  (in  the 
form  of  cleanup  costs),  but  at  this  time 
EP.'\  cannot  identify  the  potentiallv 


affected  businesses  or  estimate  the 
number  of  small  businesses  that  might 
also  be  affected. 

The  Agency  does  expect  that  placing 
the  sites  in  this  proposed  rule  on  the 
NPL  could  significantly  affect  certain 
industries,  or  firms  within  industries, 
that  have  caused  a  proportionately  high 
percentage  of  waste  site  problems. 
However,  EPA  does  not  expect  the 
listing  of  these  sites  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

In  any  case,  economic  impacts  would 
occur  only  through  enforcement  and 
cost-recovery  actions,  which  EPA  takes 
at  its  discretion  on  a  site-by-site  basis. 
EPA  considers  many  factors  when 
determining  enforcement  actions, 
including  not  only  a  firm's  contribution 
to  the  problem,  but  also  its  ability  to 
pay.  The  impacts  (from  cost  recoverv) 
on  small  governments  and  nonprofit 
organizations  would  be  determined  on  a 
similar  case-by-case  basis. 

For  the  foregoing  reasons,  1  hereby 
certify  that  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  this  proposed  regulation  does 
not  require  a  regulatory  flexibility 
anahsis. 


National  Priorities  List  Proposed  Rule  #18  General  Superfund  Section 


State 


FL 
,KS 
LA 
L^ 
LA 
ME 
Ml 


Site  name 


Normandy  Park  Apartments  

Ace  Services  

Gulf  State  Utiiities-North  Ryan  Street 

Old  Citgo  Refinery  

Souttiern  Shipbuilding  

West  Site  Hows  Corners  

Bay  City  Middlegrounds  


City'county 


Temple  Terrace 

Colby  

Lake  Charles  .... 

Bossier  City 

Shdell 

Plymouth  , 

Bay  City 


'  Sites  are  placed  in  groups  (Gr)  corresponding  to  groups  of  50  on  the  final  NPL 
Note:  Number  of  Sites  Proposed  to  General  Superfund  Section:  7. 

National  Priorities  List  Proposed  Rule  #18  Federal  Facilities  Section 


NPLGr' 


6 
5/6 

5 
5/6 
5/6 
5/6 
5/6 


State 


KS 
MD 


Site  name 


Sunflower  Army  Ammunition  Plant 

Indian  Head  Naval  Surtace  Warfare  Center 


'  Sites  are  placed  ir  groups  (Gr)  corresponding  to  groups  of  50  on  the  final  NPL 
Note:  Number  of  Sues  Proposed  to  Federal  Facilities  Section:  2. 


City'county 


DeSoto  

Indian  Head 


NPL  Gr' 


5  6 
5  6 


List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control,  Clicinic  als. 
Hazardous  materials.  Intergiui'rnmeiital 
relations.  Natural  resources.  Oil 
pollution.  Reporting  and  rucordkeiiping 
requirements.  Superfund,  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

.Authority:  42  U.S.C.  9605:  42  I'.S.C,  9020; 
3  1  r.S.C.  1321(c)(2):  E  O.  U735,  3  CFR, 


l')7l-iy75  Comp  .  p.  793;  EG.  12580.  ^  CFR.     FEDERAL  COMMUNICATIONS 
l')87Comp,.  p.  113. 

Dated:  February  8.  1995. 

Elliott  P.  Laws. 

As'.istarU  Administrator.  Officr  of  Solid  \V(i.-<t( 
and  Emergency  Hesponse. 
II'R  Doc    9,')-3f.(n  Filed  2-10-9.5;  R  45  ami 
BILLING  CODE  656a-«0-P 


COMMISSION 
47  CFR  Part  64 

[CO  Docket  No.  94-158;  FCC  94-352] 
Operator  Services  Providers 


AGENCY:  Federal  Communications 
Commission. 
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action:  Proposed  rule  and  notice  of 
inquiry. 

SUMMARY:  The  Comnussion  adopte<i  this 
Notice  of  Proposed  Rule  Making  and 
Notice  of  Inquiry  to  solicit  comment  on 
proposed  changes  to  its  rules  and 
policies  governing  operator  servu:e 
providers  (OSPs)  and  call  aggregators. 
The  proposed  rule  changes  are  intended 
to  clarify  existing  OSP  requirements, 
and  the  notice  of  inquiry  examines  the 
need  for  additional  protection  measures. 
DATES:  Comments  must  be  submitted  on 
or  before  March  9.  1995  and  reply 
comments  must  be  submitted  on  or 
before  N;Hi-ch  24.  1995. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW. 
Washington,  D  C.  20554. 
FOR  FURTHER  INFORMATKDN  COffTACT: 
(Carolyn  Tatum  Roddy.  Enforcement 
Division.  Common  Carrier  Bureau.  (202) 
418-0960. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Xfaking  and  Notice  of 
Inquin,'  in  CC  Docket  No^4-158  |FCC 
94-3521,  adopted  DecemW  28.  1994 
and  released  FebruaiyB*  j99§..  The  full 
text  of  the  Notice  of  Proposed  Rule 
Making  and  Notice  of  Inquiry  is 
availat)le  for  inspection  and  copying 
during  normal  business  hours  in  the 
Dockets  Reference  Room.  Room  239. 
1919  M  Street.  NVV.  Washington.  DC. 
The  full  text  of  this  Notice  of  Proposed 
Rule  Making  and  Notice  of  Inquiry  may 
also  be  purcha.s.^d  from  the 
Commission  s  duphcating  contractor, 
International  Transcription  Services, 
2100  M  Street.  NW,  Suite  140. 
Washington.  D  C.  20037.  (202)  857- 
3800. 

Summarv  of  NoUce  of  Proposed  Rule 
Making  and  Notice  of  Inquiry 

1  On  December  28.  1994.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  and  Notice  of 
Inquiry  in  CC  Docket  No.  94-158,  FCC 
94—352.  proposing  changes  to  rules 
governing  the  operator  service  providers 
(OSPs)  and  call  aggregators  and 
soliciting  comments  concerning  the 
need  to  reexamine  certain  issues 
relating  to  OSPs  in  correctional 
institutions  and  the  need  to  establish  a 
time  limit  for  updating  consumer 
information  posted  on  or  near  aggregator 
telephones  The  proposed  rule  changes 
are  intended  to  clanfy  existing  OSP 
requirements,  and  the  notice  of  inquiry 
examines  the  need  for  additional 
consumer  protection  measures. 

2.  The  Comiiuision  adopted 
comprehensive  regulations  governing 
the  practices  and  services  of  OSPs  and 


the  call  aggregators  with  whom  they 
contract  to  provide  operator  services 
pursuant  to  the  Telephone  Operator 
Consumer  .Services  Improvement  Act  of 
1990  (TOCSIA).  TOCSIA  established 
rules  concorning  consumer  information, 
call  blocking,  restrictions  on  certain 
charges,  and  equipment  capabilities. 
Further,  the  Commission  established 
minimum  standards  for  OSPs  to  use  in 
routing  and  handling  emergency 
telephone  calls.  Subsequently,  with  the 
Telecommunications  Authorization  Act 
of  1992  (TAA).  Congress  amended 
Section  226  (d)(4)(A)  to  require  the 
Commission  to  establish  mminiiim 
standards  for  aggregators,  a;^  well  as 
OSPs.  to  use  in  routing  and  tiandling 
einergencv  calls 

3.  Section  226(h)(lliA)  of  the 
Communications  Act  of  1934.  as 
amended  (Act),  and  Section  64.703(a)(1) 
of  the  Commission's  rules  (rules)  require 
an  OSP  to  identify  itself,  audibly  and 
ilistintily,  to  the  consumer  at  the 
beginning  of  each  telephone  call  and 
before  the  consumer  incurs  any  charge 
for  the  call  This  identification  is  known 
as  "call  branding  "  .Section  226(a)(4)  of 
the  Act  and  Section  64  708(d)  of  the 
Commission  s  rules  define  a 
"consumer  "  as  "a  person  initiating  any 
interstate  telephone  call  using  operator 
services"  The  Commission  notes  that 
collect  calls  involve  two  parties  mal  ing 
choices  and  tentatively  concludes  that 
both  the  calling  party,  who  places  the 
call,  and  the  called  partv.  who  must 
accept  the  charges  in  order  for  the 
message  portion  of  the  call  to  begin, 
cooperatively  initiate  the  call  as 
"consumers  "  and  should  each  receive  a 
"brand"  before  they  commence  their 
portions  of  the  collect  call  transaction. 
Thus,  the  Commission  proposes  to 
amend  Section  64  708(d)  of  the 
Commission's  rules  to  redefine 
'consumer"  to  that  effect  and  invites 
interested  parties  to  comment  on  this 
proposed  rule  change.  The  Commission 
specifically  solicits  data  concerning 
both  the  cost  of  compliance  with  this 
proposed  rule  change  and  the  ratio  of 
collect  calls  to  all  operator-assisted 
calls 

4.  Section  226(d)(4)(A)  of  the  Act 
directed  the  Commission  to  prescribe 
regulations  establishing  minimum 
standards  for  OSPs  to  use  in  routing  and 
handling  emergency  telephone  calls.  In 
the  Report  and  Order.  CC  Docket  No. 
90-313.  56  F  R  18519  (April  23.  1991). 
the  Commission  adopted  Si^ction  64.706 
of  the  rules  to  implement  this 
requirement.  This  rule  currently 
requires  that  "(ulpon  receipt  of  any 
emergency  telephone  call,  a  provider  of 
operator  services  shall  immediately 
connect  the  call  to  the  appropriate 


emergency  service  of  thie  reported 
location  of  the  emergency,  if  known, 
and.  if  not  known,  of  the  originating 
location  of  the  call"  The  T.'VA  amended 
Section  226(d)(4)(A)  of  the  Act  and 
directed  the  Commission  to  establish 
minimum  standards  for  np^regators.  as 
well  as  OSPs.  to  use  in  routing  and 
handling  emergency  telephone  calls.  In 
light  of  this  amendment,  the 
Commission  proposes  to  modify  its 
rules  to  require  that  aggregators  be 
subject  to  the  same  requirements  for 
routing  and  handling  emergency  calls 
that  apply  to  OSPs.  The  Commission 
solicits  comment  on  Lliis  proposed  rule 
change  and  whether  the  TAA  or  sound 
public  policy  support  the  adoption  of 
additional  requirements  in  order  to 
ensure  the  prompt  and  proper  handling 
of  emergency  calls  from  aggregator 
loc;ations. 

5  In  the  Report  and  Order  in  CC 
Docket  No  90-?  13,  the  Commission 
examined  the  question  of  whether 
corre(,tional  institutions  providing 
inmate-only  telephones  should  be 
excluded  from  the  definition  of 
"aggregator  "  and.  therefore  exempt 
from  tlie  requirements  of  TOSCIA  and 
the  Commissions  implementing 
regulations  The  Commission  concluded 
that  providing  such  telephones  to 
inmates  presents  an  "excep'ional  set  of 
circumstances"  that  warrant  their 
exclusion  from  the  defimnon  of 
"aggregators"  and  ruled  that  inmate- 
only  telephones  would  not  be  subject  to 
the  requirements  specif-ed  by  TOCSIA 
or  the  implementing  rules  In  lignt  of 
numerous  informal  complaints,  the 
Commission  hereby  initiates  a  Notice  of 
Inquiry  concerning  what  changes,  if 
any.  should  be  made  to  the  rules 
applicable  to  inmare-ori!y  telephones  in 
correctional  institutions  The 
Commission  specifically  seeks  comment 
on  the  needs  of  trie  inmate  users,  the 
resources  and  needs  cf  correctional 
institutions  in  providing  inmate 
telephone  service,  and  wtie'her  the 
goals  of  Section  226  of  •he  Act  and  the 
public  interest  have  been  met  through 
the  currtmt  treatment  o«  inmate-only 
telephones  in  correct  onal  institutions. 

6.  The  Commission  also  seeks 
comment  on  whether  to  require  a  time 
limit  for  updatir.g  cons'jr.er  information 
that  is  posted  on  aggreg'ttor  telephones. 
Section  226(c).'  1)(A)  of  the 
Communications  Act  and  Section 
64  703(b)  of  the  Commission's  rules 
require  that  each  aggregator  post  on  or 
near  the  telephone  instrument  in  plain 
view  of  consumers:  (1)  the  name, 
address,  and  toll-free  telephone  number 
of  the  provider  of  operator  services;  (2) 
a  written  disclosure  that  the  rates  for  iill 
operator-assisted  calls  are  available  on 
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request,  and  that  consumers  have  a  right 
to  obtain  access  to  the  interstate 
common  carrier  of  their  choice  and  may 
contact  their  preferred  interstate 
common  carriers  for  information  on 
accessing  that  carrier's  service  using 
that  telephone;  and  (3)  thehame  and 
address  of  the  Enforcement  Division  of 
the  Common  Carrier  Bureau  of  the 
Commission,  to  which  the  consumer 
may  direct  complaints  regarding 
operator  services.  Neither  the  statute  nor 
the  Commission's  rules  specifies  when 
this  notice  must  be  changed  to  reflect  a 
change  in  the  presubscribed  carrier  at 
the  telephone  location.  In  response  to 
reports  that  some  aggregators  are  not 
promptly  updating  this  consumer 
information  to  reflect  a  change  in  the 
presubscribed  OSP,  the  Commission 
seeks  comment  on  the  extent  of  this 
problem,  and  whether  a  specific  time 
limit  for  updating  the  consumer 
information  is  necessary  or  desirable. 

7.  The  Commission  asserts  that  this  is 
a  non-restricted  notice  and  comment 
rule  making  proceeding.  Ex  parte 
presentations  are  permitted,  except 
during  the  Sunshine  Agenda  period, 
{irovided  they  are  disclo.sed  as  provided 
in  Commission  rules.  See  generally  47 
CFR  §§  1.1202,  1.1203,  and  1.1206'(a). 

8.  The  Commission  certifies  that  the 
Regulatory  Flexibility  Act  of  1980  does 
not  apply  to  this  rule  making 
proceeding  because  if  the  proposed  rule 
amendments  are  promulgated,  there  will 
not  be  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities,  as  defined  by  Section  601(3)  of 
the  Regulatory  Flexibility  Act.  The 
Commission  has  also  directed  the 
Secretary  to  send  a  copy  of  the  Notice 
of  Proposed  Rule  Making  and  Notice  of 
Inquiry,  including  the  certification,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Rt;gulatory  Flexibility  .Act. 


Ordering  Clauses 

9.  Accordingly,  pursuant  to  Sections 
1,  4(i),  4(j).  201-205.  218,  226,  and 
303(r)  of  the  Communications  Act,  47 
U.S.C.  §§  151.  154(i).  154{j).  201-205. 
218.  226.  303(r),  a  Notice  of  Proposed 
Rule  Making  and  Notice  of  Inquiry  is 
issued,  proposing  amendment  of  47  CFR 
§§  64.706  and  64.708(d)  as  set  forth 
below. 

10.  Pursuant  to  Sections  1.415  and 
1.419  of  the  Commission's  rules.  47  CFR 
§§  1.415. 1.419,  all  interested  parties 
may  file  comments  on  the  matters 
discussed  in  this  Notice  and  on  the 
proposed  rules  contained  below  by 
March  9, 1995.  Reply  comments  are  due 
by  March  24.  1995.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  To  file 
formally  in  this  proceeding,  participants 
must  file  an  original  and  four  copies  of 
all  comments,  reply  comments,  and 
supporting  comments.  If  participants 
wish  each  Commissioner  to  have  a 
personal  copy  bf  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary. 
Federal  Communications  Commission, 
Washington.  D.C.  20554.  Conunents  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  230)  of  the  Federal 
Communications  Commission.  1919  M 
Street.  NVV,  Washington,  D.C.  20554. 

List  of  Subjects  in  47  CFR  Part  64 

Communications  Common  Carrier, 
Telephone. 

Federal  Cx)mmunications  Cximmission. 
William  F.  Caton, 

Secretary. 

Proposed  Rules 

Part  64  of  Title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 


PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  Sec.  4,  48  Stat.  1066,  as 
amended.  47  U.S.C.  154,  unless  otherwise 
noted.  Interpret  or  apply  sees.  201-4.  218, 
225,  226.  227,  46  Stat  1070,  as  amended. 
1077:  47  U.S.C.  §§201.  218.  225.  226.  227. 
unless  otherwise  noted. 

2.  The  heading  of  Subpart  G  is  revised 
to  read  as  follows: 

Subpart  G — Furnishing  of  Enhanced 
Services  and  Customer-Premises 
Equipment  by  Communications 
Common  Carriers;  Telephone  Operator 
Services;  Pay-Per-Call  Services 

3.  Section  64.706  is  revised  to  read  as 
follows: 

§  64.706    Minimum  standards  tor  ttte 
routing  and  handling  of  emergency 
telephone  calls. 

Upon  receipt  of  any  emergency 
telephone  call,  providers  of  operator 
services  and  aggregators  shall  ensure 
immediate  cormection  of  the  call  to  the 
appropriate  emergency  service  of  the 
reported  location  of  the  emergency,  if 
known,  and.  if  not  known,  of  the 
originating  location  of  the  call. 

4.  Section  64.708  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  64.708    Definitions. 


(d)  Consumer  means  a  person 
initiating  any  interstate  telephone  call 
using  operator  services.  In  collect 
calling  arrangements,  both  the  party  on 
the  originating  end  of  the  call  and  the 
party  on  the  terminating  end  of  the  call 
are  consumers  under  this  definition; 
*         *        •         •         « 

IFR  Doc.  95-3493  Filed  2-10-95;  8  45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

AGENCY:  Agricultural  Research  Service. 

rSHA 

action:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  LIS.  Di'partinont  of  Agriculture. 
Agricultural  Research  .Service,  intends 
to  grant  to  Mantrose-Haeuser  Company, 
Inc:.,  of  Attlohoro,  Massachusetts,  an 
exclusive  license  to  U.S.  F'atrnt  No. 
.5,019.403.  issued  May  28.  1991.  (Serial 
No.  07/450.192),  "Coating  for  Substrates 
including  Fligh  Moisture  Edible 
Substrates."  Notii  c  of  .Xv.iilabilitv  was 
published  in  the  Federal  Register  on 
nt'KMiiber  13,  1989. 
DATES:  Comments  must  be  re{;eivtMi  on 
or  Ix'fnrt'  April  14.  19915. 
ADDRESSES:  Si-nd  cnmments  to:  USDA. 
;\KS.  Ollii.t!  of  Technologv  Transfer. 
Room  401,  Building  005.  BARC-West. 
Baltimore  EJoulevard.  Beltsville. 
Marvland  20705-2350 
FOR  FURTHER  INFORMATION  CONTACT: 
luiie  Hlaliu  k  (<t  Ihf  Ollu.e  ot  Ti-i  hnology 
Transfer  at  the  Beltsville  address  given 
ll)ii\c,  trlcphniic    ;U)l-5()4-5989. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Mantrose-Haeusor 
Company.  Inc..  has  submitted  a 
complete  and  sufficient  application  for 
a  license.  The  prospective  exclusive 
license  will  be  royalty-bearing  and  will 
compiv  with  the  terms  and- conditions 
of  35  use.  209  and  37  CFR  404  7.  The 
prospective  exclusive  license  may  be 
granted  unless,  within  sixty  days  from 
the  date  of  this  published  Notice,  the 
Agricultural  Research  Service  receives 
written  evidence  and  argument  which 


establishes  that  the  grant  of  the  license 

would  not  be  consistent  with  the 

requirements  of  35  U.S.C.  209  and  37 

CFR  404  7 

R.M   P.irPk.  Ir  . 

A^'Sif.tdiU  AJiiunistmtor 

|FR  n<)<    95-1470  Filed  2-10-95.  B  45  aiiij 
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Notice  Of  Intent  To  Grant  Exclusive 
License 

AGENCY:  Agricultural  Research  Service. 
USDA 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture. 
Agricultural  Research  Service,  intends 
to  grant  to  Oryx  Resources  of 
Binghamton,  New  York,  an  exclusive 
license  to  U.S.  Patent  No.  5.109,666 
issued  December  8,  1992  (Serial  No.  07/ 
791,691).  "Preparation  of  SimuUited 
Human  Milk  Protein  by  Low 
Temperature  Microfiltration."  Notice  of 
Availability  was  published  in  the 
Federal  Register  on  November  14.  1991 

DATES:  Corunu-nts  must  be  received  on 
or  before  April  14.  1995. 

ADDRESSES:  Send  comments  to:  USDA. 
ARS.  Office  of  Technologv  Transfer. 
Room  401,  Building  005.  BARC-West. 
M.iltimore  Boulevard,  Beltsville. 

.M,ir\l.iiiil  207()',-23T0 

FOR  FURTHER  INFORMATION  CONTACT: 
June  Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 

SUPPLEMENTARY  INFORMATION:  The 
F"ederal  (iovenuneuts  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
puhlic  interest  to  so  license  this 
invention  as  Oryx  Resources  has 
submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  w  ill  comply  w  ith 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404  7  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  davs  from  the  date  of  this 
puliiished  Notice,  the  Agricultural 
Research  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 


requirements  of  35  U.S.C.  209  and  37 
CFR  404  7 

K  \1   I'drrv.  Ir  , 

As^istiint  Administrator. 

jFR  Doc  95-.3471  Filed  2-10-95;  8;45  am| 
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Notice  of  Intent  To  Grant  Exclusive 
License 

AGENCY:  .\gricultural  Research  Service. 

USDA 

ACTION:  Notice  of  intent. 


SUMMARY:  Notice  is  herebv  given  that 
the  r  S  Department  of  Agricultural 
Re.search  .Service,  intends  to  grant  to 
Quincv,  Illinois,  an  exclusive  license  to 
U.S.  Patient  No.  5,122.188  issued  )une 
16.  1992.  (Serial  No.  07/519.197). 
"Vegetable  Oil  Based  Printing  Ink." 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  .May  3,  1990. 
DATES:  (  oniments  nuist  be  received  on 
or  before  April  14.  1995 
ADDRESSES:  Sfiid  comments  to.  USDA, 
.\Ks.  ( )lii(:e  of  Technologv  Transfer 
Room  401,  Building  005,  BARC-West. 
Baltimore  Boulevard.  Beltsville. 
Maryland  20705-2350. 
FOR  FURTHER  INFORMATION  CONTACT:  Iiine 
HI<il(H  k  111  the  ()ttu  f  (it   i  >■(  linuloi^v 
Transfer  at  the  Beltsville  address  given 
nbove:  telejihone:  301-504-5989. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
.Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Quincy  Soybean  Company 
has  submitted  a  complete  and  suffic  lent 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  the  .Agricultural 
Research  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7 
R.M  Parr>,  Jr., 
A.'-i.ytcnt  Administrator 
|FK  I)o(    0r>--i472  Filed  2-10-95.  H:45  ami 
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DEPARTMENT  OF  COMMERCE 

Bureua  of  Export  Administration 
[Docltet  Nos.  3101-01. 3101-02] 

Reza  Panjtan  Amiri,  Also  Known  as 
Ray  Amiri,  Individually  and  Doing 
Business  as  Ray  Amiri  Computer 
Consultants  (RACC),  Now  Also  Known 
as  CCC  Inc.,  Respondents; 
Modification  of  Order  of  September  25, 
1993 

Whereas,  on  September  25,  1993,  the 
then-Acting  Under  Secretary  for  Export 
Administration,  Barry  Carter,  entered  an 
Order'  denying  Reza  Panjtan  Amiri. 
also  knowrn  as  Ray  Amiri,  individually 
and  doing  business  as  Ray  Amiri 
Computer  Consultants  (RACC),  now  also 
know  as  CCC  Inc.  (hereinafter 
collectively  referred  to  as  Amiri),  all 
U.S.  export  privileges  for  a  period  of  20 
years,  based  on  a  finding  that  Amiri  had 
violated  the  Export  Administration  Act 
of  1979.  as  amended  (currently  codified 
at  bO  U.S.C.A.  app. 2401-2420  (1991, 
Supp.  1993,  and  Pub.  L.  No.  103-277. 
July  5.1994))  (tbe  Act).2  and  tbe  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  Parts  768-799 
(1994))  (the  Regulations): 

Whereas,  the  September  25,  1993 
Order  entered  against  Amiri  identified 
as  one  of  his  addresses  as  "141 1  Fifth 
Street,  Suite  303,  Santa  Monica, 
California  90401  '; 

Whereas,  Ulysses  hiternational  '  has 
submitted  information  that  Amiri  has 
ceased  doing  business  at  1411  Fifth 
Street,  Suite  303,  Santa  Monica, 
California  90401:  and 

Whereas,  based  on  the  information 
submitted  by  Ulysses  International,  the 
Office  of  Export  Enfnrrement,  Bureau  of 
Export  Administration,  U.S.  Department 
of  Commerce  (Department),  has 
requested  that  the  September  25,  1993 
Order  be  modified  bv  deleting  1411 
Fifth  Street,  Suite  3U3,  Santa  Monica, 
California  90401  as  one  of  the  addresses 
for  .•\miri. 

Accordingly,  it  is  hereby  ordered  that 
the  September  25.  1993  Order  denying 
all  U.S.  export  privileges  to  Reza 
Panjtan  Amiri.  also  Unown  as  Rav 
Amiri.  individually  and  doing  business 
as  Ray  Amiri  Computer  Consult,ints 
(R.'\CC).  now  also  know  as  CCC  Inc  ,  is 
modified  by  deleting  "1411  Fifth  Street. 


■  .=;«  FR  5U.10  (Oclober  4.  199:1). 

'The  .Act  expired  on  August  20,  1994.  Executive 
Orcinr  12924  (59  KR  43437.  August  23,  1994) 
continued  the  ReguUtions  in  effecl  under  the 
liitern.itinnal  Eir.prscncv  Kconomic  Powers  A/-  (.SO 
i;.SC.A.  1701-1706(1991)). 

"Ulysses  Inierridiional  is  a  Ca'.ilornin  (orjxiralion 
whose  offices  are  located  at  1411  Fifll.  .Sireel.  Suite 
3!'  i.  Sanl«  Monic*.  California  90401. 


Suite  303,  Santa  Monica,  California 
90401"  as  one  of  the  addresses  for 
Amiri.  In  all  other  aspects,  the 
September  25,  1993  Order  remams  in 
full  force  and  effect. 

This  Order,  which  is  effective 
immediately,  shall  be  published  in  the 
Federal  Register. 

Entered  this  6th  day  of  February,  1995. 
(FR  Doc.  95-3475  Filed  2-10-95;  8:45  am] 
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International  Trade  Administration 

[C-201-001J 

Leattier  Wearing  Apparel  From  Mexico; 
Preliminary  Results  of  Changed 
Circumstances  Countervailing  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Changed  Circumstances  Counter\'ailing 
Duty  .Administrative  Review. 

SUMMARY:  In  response  to  a  request  by  the 
Government  of  Mexico  (COM),  the 
Department  of  Commerce  (the 
Department)  has  conducted  a  changed 
circumstances  countervailing  duty 
administrative  review.  The  review 
covers  the  period  January  1,  1994 
through  September  30,  1994  and  two 
companies,  Maquiladora  Pieles  Pitic, 
S.A.  de  C.V.  (MPP)  and  Finapiel  de 
Mexico.  S.A.  de  C.V.  (Finapiel).  The 
purpose  of  the  review  is  to  reexamine 
the  cash  deposit  rate  for  these  two 
exporters  that  was  set  in  the  final  results 
of  the  last  administrative  review  of  the 
countervailing  duly  order  on  leather 
wearing  apparel  from  Mexico  (59  FR 
43815;  Augu.st  25,  1994). 

We  preliminarily  deteniiine  the  cash 
deposit  rate  to  be  zero  for  both 
comp;ini(S.  If  the  final  results  remain 
unchanged  from  these  preliminary 
results,  we  will  instruct  U.S.  Customs  to 
require  zero  cash  deposits  of  estimated 
countervailing  duties  on  shipments  of 
leather  wearing  apparel  from  MPP  and 
Finapiel. 

U'e  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  Fouruary  13,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Maria  .MacKay,  Office 
of  Countervailing  Compliance,  Import 
\dministration.  International  Trade 
Ai       "^stration,  U.S.  Department  of 
CoinnitT     ,  14th  Street  and  Constitution 
Avenuf ,  N.W.,  Washington,  D.C.  20230; 
telephono:  (202)  482-2786. 


SUPPLEMENTARY  INFORMATION* 

Background 

On  August  25.  1994.  the  Department 
published  the  final  results  of  the  last 
administrative  review  of  the 
countervailing  duty  order  on  leather 
wearing  apparel  from  Mexico,  covering 
the  January  1, 1992  through  December 
31,  1992  review  period  (46  FR  21357; 
April  10,  1981).  In  that  review,  65 
companies  which  the  COM  certified  did 
not  receive  benefits  from  the  programs 
under  review  received  a  cash  deposit 
rate  of  zero.  All  other  companies,  which 
did  not  respond  to  our  questionnaire, 
including  MPP  and  Finapiel,  received  a 
cash  deposit  rate  of  13.35  percent  based 
on  best  information  available. 

On  December  1,  1994,  the  COM 
requested  a  changed  circumstances 
review  to  examine  the  cash  deposit  rate 
applicable  to  MPP  and  Finapiel  'i.  ;?s 
request,  the  COM  stated  that  MP)  and 
Finapiel  were  excluded  from  the  list  of 
GOM-certified  zero-benefit  recipients 
submitted  to  the  Department  in  the 
recently  completed  administrative 
review  due  to  an  oversight  by  the  CrOM. 
With  its  request,  the  COM  provided 
company  and  government  certifications 
that  MPP  and  Finapiel  did  net  apply  for 
or  receive  any  net  subsidy  during  the 
first  three  quarters  of  1994  from  the 
programs  that  were  previously  found 
countervailable  or  not-used,  and  will 
not  apply  for  or  receive  any  such  net 
subsidy  in  the  future,  in  accordance 
with  19  CFR  355.22(al(2)(1994].  The 
COM  also  stated  that  it  has  taken  steps 
to  ensure  that  the  type  of  oversight 
which  occurred  in  this  case  will  not  be 
repeated  in  future  administrative 
reviews. 

On  December  21.  1994  (59  FR  65755). 
the  Department  initiated  a  changed 
circumstances  review  to  examine  the 
cash  deposit  rate  for  MPP  and  Finapiel. 
We  conducted  verification  of  the 
certification  statements  at  both  COM 
and  company  offices  from  January  9 
through  January  12.  1995.  At 
verification,  we  confirmed  that,  during 
the  first  three  quarters  of  1994.  MPP  and 
Finapiel  did  not  apply  for  or  receive  any 
benefits  from  the  programs  examined  by 
tlie  Department  in  the  last 
administrative  review.  These  programs 
were: 

(A)  BANCOMEXT  Loans  and  Export 
Financing 

(B)  Certificates  of  Fiscal  Prom.otion 
(CEPROFI) 

(C)  FOGAIN 

(D)  FON'El 

(E)  State  Tax  Incentives 

(F)  PITEX 

(G)  Import  Duty  Reductions  and 
Exemptions 
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(H)  .Article  15  Loans 

The  Department  has  conducted  this 
review  in  accDrdance  with  section 
751(b)(  1)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act). 

Scope  of  Review 

imports  covered  by  this  review  are 
shipments  of  Mexican  leather  wearing 
apparel.  These  products  include  leather 
coats  and  jackets  for  men,  boys,  women, 
girls,  and  infants,  and  other  leather 
apparel  products  including  leather 
vests,  pants,  and  shorts.  Also  included 
are  outer  leather  shells  and  parts  and 
pieces  of  leather  wearing  apparel.  This 
merchandise  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(Hr.S)  item  numbers  420.3.10.4030. 
420.3. 10. 40Hn,  4203.10.4085  and 
4203.10.401(5  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  ThR  written 
description  remains  dispositive. 

Fhe  review  covers  the  period  January 
1 ,  1994  through  September  30,  1994  ajid 
eight  programs. 

.■\ppii(  able  Statute  and  Regulations 

Unless  otherwise'  indicated,  all 
citations  to  the  Act  and  to  the 
Department's  regulations  are  in 
refereiu;e  to  the  provisions  as  they 
existed  on  December  31,  1994. 

Preliminary  Results  of  Review 

As  a  result  of  this  rtniew,  we 
preliminarily  determine  that,  during  the 
first  three  quarters  of  1994,  MFP  and 
I'inapiel  did  not  receive  anv  benefits 
hdiii  the  programs  t;xamint?d  in  the  last 
administrative  review  of  this  order. 
Therefore,  if  the  final  results  remain  the 
same  as  these  preliminary  results,  the 
Department  will  instruct  the  Customs 
Service  to  collect  zero  cash  deposits  of 
estimated  countervailing  duties,  as 
providi;d  by  the  Act,  on  shipments  of 
Mexican  leather  wearing  apparel  from 
MPP  and  Finapiel  exported  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review  . 

Interested  parties  mav  request  a 
hearing  not  later  than  10  davs  after  the 
date  of  publication  of  this  notice  (.See  19 
CFR  355.38(b)).  Interested  parties  may 
submit  written  arguments  in  case  briefs 
on  these  preliminary  results  within  .30 
days  of  the  date  of  publication.  Kebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief  Any  hearing,  if  requested, 
will  be  held  after  the  scheduled  date  for 
submission  of  rebuttal  briefs.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
serv.jd  on  interested  parties  in 
accordance  with  section  355.38((0  of  the 
Commerce  regulations. 


Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  davs  ;\hvr  the  representative's 
client  or  employ'T  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due  (See 
19CFR355.34(b)(l)(iii)). 

The  Department  will  publish  the  final 
results  of  this  ch.tnged  circumstances 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  cast;  tir  rebuttal  brief. 

This  changed  circumstances 
administrative  review  and  notice  are  in 
accordance  with  section  751(b)(1)  of  the 
Act  (19  U.S.C.  1675(b)(1))  and  19  CFR 
355.22(h). 

Drtled:  Februarv'  7.  1995. 
Susan  fi.  E.sserman, 

/\.s.s;.sf(j;ii  Srcrutury  for  Import 

Administration. 

|I"R  I")o(    ')S-  ii.nj  FiU'tl  2-10-0.5;  8:45  ami 

BILLING  CODE  3510-OS-P 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Information  Collection  Request 
Submitted  to  the  Office  of  Management 
and  Budget  for  Review 

AGENCY:  The  Corporation  for  National 
M\d  (ommunitv  Service  (CN.S). 
ACTION:  hiformation  Collection  Request 
Submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  Review. 

SUMMARY:  This  notice  provides 
intnriii.itmn  about  an  information 
proposal  by  CNS.  currently  under 
rev  iew  by  OMB. 

DATES:  OMB  and  CNS  will  consider 
comments  on  the  proposed  collection  of 
information  and  record  keeping 
recjuirements  received  within  10  davs 
from  the  date  of  publication.  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by 
cont.irtint;  CNS. 

ADDRESSES:  Send  comment  to  both: 
Chuck  Heifer  Studv  Director,  CNS.  1201 

New  York  Ave.,  NW..  Washington  DC 

20525 
Daniel  Chemx.k.  Desk  Officer.  OMB. 

3002  Ni:OB.  \V.ishiii;4t<in.  DC  20503 
FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Heller,  (202)  bOb-5000.  extension 
24R 

SUPPLEMENTARY  INFORMATION: 

Office  of  the  Cnrpnrntion  for  S'ntional 
and  Conrmimitv Senice  Issuing 
Proposal:  Office  of  Evaluation 

Title  nf  Form:  Learn  and  Serve 
America — Higher  Education  Annual 


Accomplishments  Survey  and 
Communitv  Impact  .Survev 

Seed  and  Use:  The  National  and 
Community  Service  Trust  Act  of  1993 
(Pub.  L.  103-H2)  requires  the 
Corporation  for  National  Service  to 
evaluate  its  programs  on  a  regular 
basis.  This  information  is  required  for 
program  management,  planning,  and 
required  record  keeping 

Type  of  Request:  Submission  of  a  new 
<;ollec:tion 

Respondents  Obligation  to  Reply: 
Voluntary 

Frequency  of  Collection:  Once  each  year 
for  three  years 

Estimated  Xuinher  of  Responses:  1.250 

Average  Burden  Hours  per  Response: 
.51  hours 

t'stimated  Annual  Reporting  or 
Disclosure  Burden:  637. 5  hours 

Regulators-  Authority:  VubVu:  Law  103- 
82 

Dated:  February  7.  1995. 
Lance  Potter, 

Dirfctor.  Office  of  Evaluation 

jFR  Doc  9.5-3548  Filed  2-ll>-95;  8:45  ain| 

BILLING  CODE  60SO-26-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Joint  Technology  Issues 

ACTION:  .\(jtice  of  Advisory  Committ(>e 

Met  tnigs. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  joint  Technology  Issues 
will  meet  in  closed  session  on  March  2- 
3.  1995  at  the  Pentagon,  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretarv  of 
Defense  for  Acquisition  and  Technologv 
on  scientific  and  technical  matters  as 
they  affect  Iht;  peri;eived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  work  with  the  JCS 
Chairman  and  Vice  Chairman  in  support 
of  th(!  E.xpanded  IROC  activities.  The 
Task  Force  should  place  special   . 
emphasis  on  the  application  of 
technology  to  enhance  the  effectiveness 
of  the  evolving  force  strut  ture  within 
tight  fiscal  constraints  and  should  also 
place  a  special  focus  on  issues  dealing 
with  operations  other  than  war. 

In  accordance  with  St;ction  10((i)  of 
the  Federal  Advisory  Coiimiittee  Act. 
PL.  No.  92-463,  as  amended  (5  U.S.C. 
Ai)p.  II.  (1988)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1988).  and  that  accordingly 
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this  meeting  will  be  closed  to  the 
public. 

Dated:  Ffbruary  7.  1095. 
Patricia  L.  Toppings, 

Alternate  OSD  Fvderal  Register  Liaison 
Officer,  Drpartnicnt  of  Defense. 
IFR  Doc  95-3452  Filed  2-10-95.  8:45  am] 
BILLING  CODE  S00(M>4-M 

Defense  Science  Board  Task  Force  on 
Theater  Missile  Defense  (TMD) 

ACTION:  Change  in  Date/Location  of 
.Advisory  Committee  Meeting  Notice. 

SUMMARY:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Theater 
Missile  Defense  (TMD)  scheduled  for 
I'ebruary  1-2,  1995  at  the  Pentagon, 
Arlineion.  '\iirp,inia.  as  published  in  the 
Federal  Register  (Vol.  60,  No.  19,  Page 
5656,  Monday,  January  30,  1995,  FR 
Doc.  95-2195)  will  be  held  on  Febiuarv 
13-14,  1995  at  Science  Applications 
International  Corporation  (SAIC). 
McLean.  Virginia. 

Dated:  Febniary  7.  1995. 
Patricia  L.  Tnppings, 
A'.iernatf.  OSD Ffdeinl R^;^tstpr Liaison 
Officer.  DepartiTent  of  Defense. 
IFR  Doc.  95-3453  Filed  2-10-95;  8:45  am) 
BILLING  COOE  5000-04-M 


Defense  Scence  Bojrd  Task  Force  en 
Quality  of  Lito 

ACTION:  Notice.of  Advisory  Committee 
Meeting. 

Sb.MMARY:  The  Defense  Science  Board 
Task  Force  on  Quality  of  Life  will  meet 
in  open  session  on  February  27-28, 
1995  at  the  Hyatt  Arlington  at  Key 
Bridge.  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretarv  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense. 

iVrsons  interested  in  further 

ir.formation  should  call  LtCol  Da\e 
Witkowski  at  (703)  697-7192. 

Dated:  Februarv'  7.  1995. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

OrficiT.  Department  of  Defense. 

IFR  Doc.  95-3454  Filed  2-10-95;  8:45  am] 

BILLING  CODE  SO0O-04-M 


Department  of  the  Army 

Yakima  Training  Center  Cultural  and 
Natural  Resources  Committee- 
Technical  Committee 

AGENCY:  HQ,  I  CORPS  &  Fort  Lewis. 
DOD. 

ACTION:  Notice  of  meeting. 


In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  committee 
meeting: 

^     Name  of  Committee:  Yakima  Training 
Center  Cuhurai  and  Natural  Resources 
Committee — Technical  Committee. 

Date  of  Meeting:  Warch  9,  1995. 

Placr:  Yakima  Training  Center.  Building 
206.  Yakimn.  Woshingron. 

Time  l.li'.i  i  :n. 

Proposed  Af,t:nda:  Cultural  and  Natural 
Resources  Manage.-nent  Plan  developnnont. 

All  proceedings  are  open.  F'or  futu.-e 
information  contact  Stephen  Hart.  Chief. 
Civil  Law,  (20f))  967-4540. 
Kenneth  I  .  D«Milon, 
Army  Ffdercil  Register  Liaison  Officer 
IFR  Dai.  95-3552  Fil-d  2-10-95;  8:45  ami 
BILLING  CODE  3710-08-M 


Yakima  Trainirg  Center  C-itural  and 
Nat^jral  Resources  Committee — 
Tc-chmcal  Commir'se 

AGENCY:  HQ.  1  CORl^&&  Fr.rt  Lewis. 
DOD. 

ACTION:  Notice  of  meeting. 


In  accordance  with  Section  10ia)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announce.ment  is 
made  of  the  following  committee 
meeting: 

Name  of  Committee:  Yakima  Traini?;g 
Center  Cultural  and  Natural  Resources 
Committee — Technical  Committee. 

Date  of  Meeting:  March  16.  1995. 

Place:  Yakin-.a  Training  Center.  Building 
266,  Yakima.  Washington. 

Time:  1:00  p.m. 

Proposed  Agenda:  Cuhurai  and  Natural 
Resources  Management  Plan  development. 

All  proceedings  are  open.  For  further 
information  contact  Stephen  Hart.  Chief. 
Civil  Law.  (206)  967-4540. 
Kenneth  L.  Denton, 
Army  Federal  Register  Liaison  Officer 
IFR  Doc.  95-3.T51  Filed  2-10-95;  8:45  am| 
BILUNG  CODE  371(M)8-M 


Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Dredged  Material  Placement 
at  Duluth-Superior  Harbor,  Minnesota 
and  Wisconsin 

AGENCY:  U.S.  Armv  Corps  of  Engineers 
DOD. 

ACTION:  Notice  of  intent. 


SUMMARY:  The  U.S.  Army  Corps  of 

Engineers.  Detroit  District,  is  evaluating 
the  environmental  impacts  of  dredged 
material  placement  alternatives  for 
maintenance  dredging  at  Duluth- 
Superior  Harbor.  Minnesota  and 
Wisconsin.  The  Federal  navigation 
project  includes  17  miles  of  navigation 
channels,  anchorage  areas,  and 
maneuvering  basins,  with  channel 
depths  ranging  from  20  to  27  feet 
Existing  dredged  material  plac.-u.,  :;t 
sites  have  insufficient  capacity  for 
future  maintenance  dredging  needs. 
Alternatives  under  consideration  for 
future  dredged  malefia!  placement 
include  expansion  of  the  existing  F.rie 
Pier  Confined  Disposal  Facility  (CDF)  by 
increcslng  the  dike  heights.  othtT  diked 
in-wdter  facilities,  upland  pldcemonf. 
habitat  creation,  and  open  water 
disposal.  The  no  Federal  action 
^'It'^rnniive  will  ai.so  be  considered. 
AO0RES3ES:  U.S.  Army  Corps  of   ' 
Engineers.  Army  Engineer  District. 
Detroit.  Environmental  Analysis  Branch. 
P.O.  Box  1027:  Detroit,  Michigan 
482:n-in27. 

FOR  FURTHER  INFORMATION  CONTACT: 
Duluth-Superior  Harbor  is  located  at  the 
western  end  of  Lake  Superior  between 
Duluth.  Viinne.sota.  and  Superior. 
Wisconsin.  The  harbor  is  formed  bv  the 
waters  of  the  St.  Louis  Ri\  er.  the  s«;cond 
largest  tributary  of  Lake  Superior. 
Approximately  113  docks  or  terminals 
at  Duluth-Superior  Harbor  handle  a 
variety  of  commodities  including  iron 
ore.  coal,  limestone,  petroleum,  steel 
and  .scrap  iron,  cement,  general  cargo, 
and  grain. 

Maintenance  dredging  for  the  Federal 
project  averages  about  150.000  yards  per 
year.  Much  of  the  dredged  material  is 
placed  in  the  Erie  Pier  CDF.  w  hich  is 
located  on  approximately  82  acres  along 
the  northwest  shore  of  Duluth-Superior 
Harbor.  The  CDF  was  constructed  in 
1979  to  hold  up  to  one  million  cubic        'r 
yards  of  material  dredged  from  the 
Federal  navigation  project-over  a  10  vear 
period.  Clean  sand  dredged  from  the 
outer  parts  of  the  harbor  is  generally 
used  for  beach  nourishment  to  mitigate 
the  affects  of  beach  erosion  along  the 
lake. 
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Since  1988.  a  washing  operation  has 
been  conducted  at  the  Erie  Pier  CDV  to 
separate  on'  the  cleaner,  coarse  grained 
fraction  of  the  drpdge<l  materials  for 
beneficial  use.  Through  this  operation, 
over  a  half-million  cubic  yards  of  coarse 
gramt'd  material  have  been  removed  for 
various  beneficial  uses,  primarily 
construction  projects.  This  has  helped 
e.xtend  the  life  of  the  Krie  Pier  CDF  by 
several  years  Nonetheless,  remaining 
capacity  at  the  Krie  Pier  CDF  is 
insufficient  for  future  dredged  material 
placement  needs. 

The  US.  Army  Corps  of  Engineers. 
Detroit  District,  is  therefore  evaluating 
th»^  environmental  impacts  of  several 
dredged  material  placement  alternatives 
for  Duluth-Supenor  ffarbor  in 
coordination  with  the  development  of  a 
dredi^t'd  material  placement  plan  for  the 
harbor  Alternatives  under 
consideration  include  e.xpansion  of  the 
existing  Erie  Pier  CDF  by  increasing  the 
dike  heights,  diked  in-water  facilities, 
upland  placement,  habitat  creation,  and 
open  water  disposal.  To  date,  no  viable 
sites  for  upland  placement  have  bi^^n 
identified  in  tht^  harbfir  vicinity.  The  no 
P'ederal  action  alternative  will  also  be 
considered  and  will  serve  as  a  baseline 
from  which  to  measure  the  impacts  of 
the  action  alternatives. 

Possible  sites  for  diked  in-water 
facilities  include:  (1)  A  25  acre  site  in 
the  embayment  on  the  east  side  of  Erie 
Pier.  (2)  an  18-acre  embayment  and 
deep  ship  mooring  area  on  the  south 
side  of  the  Duluth.  Missabe  and  Iron 
Range  Railroad  (DMIR)  taconite  storage 
facility  (about  1  mile  northeast  from  Erie 
Pier),  and  (3)  65  acres  of  the  embayment 
on  the  east  side  of  the  DMIR  facility. 

The  Habitat  (Creation  alternative 
focuses  on  the  filling  of  existing  deep 
holes  (whi(  h  were  createrl  in  the  harbor 
by  past  mining  activitiffs)  with  dredged 
material  to  an  appropriate  elevation  for 
development  of  shallow  water  fishery 
habitat.  Sites  under  consideration 
include:  (1)  The  deep  hole  adjacent  to 
Hearding  Island  in  the  outer  harbor,  and 
(2)  the  Cross  Channel  deep  hole,  located 
in  the  inner  harbor  tietween  Interstate 
Island  and  the  Cross  Channel.  Barrier 
islands  would  be  constructed  to  shelter 
the  created  fishery  habitat  from  wave 
action  and  to  provide  upland  habitat  for 
birds. 

Significant  issues  to  be  analyzed 
include  potential  impacts  on  wetlands, 
water  quality,  fish  and  wildlife  habitat, 
and  cultural  resources.  Social  impacts, 
including  impacts  upon  recreation, 
aesthetics,  and  the  local  economy,  will 
also  be  considered. 

The  proposed  actions  will  be 
reviewed  for  compliance  with  the  Fish 
and  Wildlife  Act  of  1956;  the  Fish  and 


Wildlife  Coorilination  Act  of  1958:  the 
National  Histiiru.  Preservation  .^ct  of 
1966;  the  National  Environmental 
Policy  Act  (NEPA)  of  1969;  the  Clean 
Air  Act  of  1970;  the  Coastal  Zone 
Management  Act  of  1972;  the 
Endangered  Species  Act  of  1973;  the 
Water  Resources  Development  Act  of 
1976,  the  Clean  Water  Act  of  1977 
Executive  Order  1 1593.  Protection  and 
Enhancement  of  the  Cultural 
Environment,  May  1971.  Executive 
Order  11988,  Flood  Plain  Management, 
May  1977;  Executive  Order  11990. 
Wetland  Protection.  May  1977;  and 
Corps  of  Engineers.  Depf .  of  the  Army, 
33  CFR  Part  230,  Environmental 
Quality:  Policy  and  Procedure  for 
Iriiplementing  NEPA. 

The  proposed  dredged  material 
placement  is  being  coordinated  with  the 
U  S.  Fish  and  Wildlife  Service  and  the 
Miiuiesota  Department  of  Natural 
Resources.  Coordination  will  also  be 
initiated  with  the  US.  Environmental 
Protection  Agency,  the  Minnesota 
Pollution  Control  Agency,  the 
Minnesota  State  Historic  Preservation 
Office,  the  Bur»;au  of  Indian  Affairs, 
local  and  regional  Indian  tribes,  and 
other  interested  agencies  and 
individuals. 

A  public  information  meeting  was 
held  on  November  19,  1994,  sponsored 
by  the  Duluth  Seaway  Port  Authority,  in 
conjunction  with  the  Minnesota 
Department  of  Natural  Resources,  the 
Minnesota  Pollution  Control  Agency, 
and  the  Harbor  Technical  Advisory 
Committee  of  the  Duhith-Superior 
Metropolitan  Interstate  Committee.  The 
purpose  of  the  meeting  was  to  inform 
the  l(K:al  residents  and  other  interested 
individuals  and  environmental  groups 
of  the  deep  hold/habitat  creation 
concept  being  investigated  as  a  viable 
dredged  material  placement  alternative. 

All  Federal,  state,  and  local  agencies, 
Indian  tribes,  and  other  private 
organization  and  parties  are  invited  to 
participate  in  the  proposed  project 
review.  Questions,  concerns,  and 
comments  may  be  directed  to  the 
address  given  in  this  notice.  During  the 
DEIS  public  comment  period,  a  public 
meeting  will  be  scheduled,  if  necessary. 
It  is  anticipated  that  the  DEIS  would  be 
available  for  public  review  in  1996. 
Kenneth  L.  Denton, 
Army  Federal  Register  Laison  Officer. 
|FR  nor  <)!>-.355,3  Filed  2-10-95;  8:45  ami 

BILUNG  COOC  371(M>A-M 


DEPARTMENT  OF  ENERGY 

Idaho  Operations  Office,  Solicitation 
for  Financial  Assistance,  Research, 
Development  and  Demonstration  of 
New  and  Advanced  Technology  for  the 
Glass  Industry;  Correction 

agency:  U.S.  Department  of  Energy, 
Idaho  Operations  Office. 
ACTION:  Correction. 

SUMMARY:  The  U.S.  Department  of 
Energy.  Idaho  Operations  Offic  e. 
published  a  complete  solicitation  in  the 
Federal  Register  on  January  24.  1995 
(60  F.R.  4608,  Notice),  requesting  cost 
shared  applications  for  Researc:h. 
Development  and  Demonstration  of 
New  and  Advanced  Technology  for  the 
Glass  Industry  (No.  DE-PS07- 
95iD  13346).  The  purpose  of  this  notice 
is  to  make  the  following  corrections  and 
add  additional  text: 

1.  Page  4609  (1st  Column),  "DATES: 
The  deadline  for  receipt  of  applications 
is  4:00  p  m.  MDT.  March  22.  1995. "  is 
changed  to  "DATES:  The  deadline  for 
receipt  of  applications  is  4  00  p  m. 
MDT.  March  29.  1995." 

2.  Page  4ti09  (2nd  Column),  Add  the 
following  paragraph  to  the  end  of 
section  B.  Project  Description,  "The  Gas 
Research  Institute  (GRJ).  8600  West 
Bryn  Mawr  Ave.,  Chicago,  IL  60631,  has 
expressed  interest  in  co- funding  gas 
related  projects  which  will  benefit  the 
glass  industry  GRI  has  typically 
supported  the  research,  development 
and  demon.stration  phases  of  projects. 
Applicants  wishing  to  be  considered  for 
GRI  support  should  contact  Mr.  Leslie 
Donaldson  (telephone  number  312-399- 
8295)  at  GRI  before  submitting 
proposals.  I',  is  suggested  that  bidders 
contact  CiRI  as  early  in  the  proposal 
preparation  process  as  is  practical. 
While  the  cost  share  requirements  of  the 
solicitation  must  be  met,  natural  gas 
industry  funding  is  NOT  required  to 
obtain  DOE  support.  Likewise,  natural 
gas  industry  funding  will  NOT  provide 
assurance  of  DOE  support  " 

3.  Page  4610  (2nd  Column),  under  F. 
Proposal  Evaluation,  a.  Application 
Deadline:  The  sentence,  "The  deadline 
for  rc'ceipt  of  applications  is  400  p  m. 
MST,  March  22,  1995."  is  changed  to 
"The  deadline  for  receipt  of 
applications  is  400  p  m.  MST,  March 
29,  1995.  ■ 

4.  Page  4611  (1st  Column),  under  e. 
Merit  Reviews  (which  began  on  p. 
4610).  The  sentence,  "Selections  for 
negotiations  are  expected  to  be  made 
May  10,  1995,  and  financial  assistance 
awards  are  expected  to  be  made 
beginning  July  21,  1995,"  is  changed  to 
"Selections  for  negotiations  are 


UMI 


expected  to  be  made  May  17,  1995,  and 
financial  assistance  awards  are  expected 
to  be  made  beginning  July  28,  1995." 

5.  Page  4612  {1st  Column),  h. 
Assurances  and  Certifications:  The 
sentence,  "It  is  advised  that  prospective 
applicants  submit  their  requests  in 
writing  no  later  than  February  21, 
1995."  is  changed  to  "It  is  advised  that 
prospective  applicants  submit  their 
requests  in  writing  no  later  than 
February  28,  1995." 

6.  Page  4612  (1st  Column),  i. 
Questions  &  Answers:  The  sentence, 
"Questions  regarding  this  solicitation 
should  be  submitted  in  writing  to  the 
DOE  Contract  Specialist  no  later  than 
February  15,  1995. "is  changed  to 
"Questions  regarding  this  solicitation 
should  be  submitted  in  writing  to  the 
DOE  Contract  Specialist  no  later  than 
February  22,  1995." 

Dateci:  February'  2,  1995. 
I.O.  Lee, 

Director  of  Procurement  Sen.-ices  Division. 
|FR  Doc  95-3531  Filed  2-10-^5;  8:45  am] 

BILLING  CODE  MSO-01-M 

Environmental  Management  Site 
Specific  Advisory  Board,  Savannah 
River  Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463^  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory'  Committee  meeting: 
Environmental  Management  Site 
Specific  Advisory  Board  (EM  SSAB), 
Sa\arinah  River  Site. 

DATES  AND  TIMES:  Tuesday,  February  21, 
1995,  10:00  a.m.  to  12:00'noon. 
ADDRESSES:  The  board  meeting  will  be 
held  at:  Barnwell  County  Museum, 
Marlboro  Avenue,  Barnwell,  South 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Heenan,  Manager,  Environmental 
Restoration  and  Solid  Waste. 
Department  of  Energy  Savannah  River 
Operations  Office,  P.O.  Box  A,  Aikeji, 
S.C. 29802. (803)  725-8074. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management  and 
related  activities. 

Tentative  Agenda 

10:00  a.m. — Budget  Issues 
12:00  p.m. — .Adjourn 
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If  needed,  time  will  be  allotted  after 
public  comments  for  items  added  to  the 
agenda,  and  administrative  details. 

A  final  agenda  will  be  available  at  the 
meeting  Tuesday.  February  21,  1995. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Tom  Heenan's 
office  at  the  address  or  telephone 
number  listed  above.  The  Designated 
Federal  Officird  is  empowered  to 
conduct  the  ii.vting  in  a  fashion  that* 
will  facilitate  the  orderly  conduct  of 
business.  Each  individual  wishing  to 
make  public  comment  will  be  provided 
a  maximum  of  5  minutes  to  present 
their  comments.  This  notice  is  being 
published  less  than  15  days  before  the 
date  of  the  meeting  due  to  programmatic 
issues  that  had  to  be  resolved  prior  to 
publication. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday— Friday 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Tom 
Heenan.  Department  of  Energv 
Savannah  River  Operations  Office.  P.O. 
Box  A,  Aiken.  S.C.  29802,  or  by  calling 
him  at  (803)  725-8074. 

Issued  at  Washington,  DC  on  February-  8, 
1995 

Rachel  Murphv  .Samuel, 

Actmg  Deputy  Ad\  isnry  Committee 
Management  Officer 

|FR  Doc.  95-35.3J  Filt-d  2-10-95:  8:45  am] 
BILLING  CODE  SASO-OI-P 


Environmental  Management  Site 
Specific  Advisory  Board,  Pantex  Plant 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463^  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisor}'  Committee  meeting: 
Environmental  Management  Site 
Specific  Advisory  Board  (EM  SSAB). 
Pantex  Plant. 

DATES:  Wednesday.  February  22,  1995 
10:00  am-2:00  pm. 

ADDRESSES:  February  22.  1995  meeting: 
Carson  Count}'  Square  House  Museum, 
Panhandle,  Texas. 


FOR  FURTHER  INFORMATION  CONTACT:  Tom 

Williams,  Program  Manager, 
Department  of  Energy,  Amarillo  Area 
Office,  P.O.  Box  30030,  Amarillo.  TX 
79120(806)477-3121. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Committee:  The  Pantex  Plant 
Citizens'  Advisory  Board  provides  input 
to  the  Department  of  Energy  on 
Environmental  Management  strategic 
decisions  that  impact  future  use,  risk 
management,  economic  development, 
and  budget  prioritization  activities. 

Tentative  Agenda 

10:00  am — Welcome — Agenda  Review — 
Introductions 
Co-Chairs'  Comments 

•  report  from  participants  in  Feb   14- 
15  SSAB  Workshop 

10:30  am — Updates 

•  occurrence  report  from  DOE 

•  other  DOE  updates:  pit  storage  and 
heat  buildup  in  igloos 

1 1:30  am — Working  Lunch 

•  Work  plan  for  next  year  (and  task 
forces  to  address  issues) 

•  Consider  T&P  Subcommittee 
recommendation;  adopt  plans 

1:00  pm — Subcommittee  Reports 

•  "Training  and  Program 
Subcommittee 

•  Community  Outreach 
Subcommittee 

•  Budget  and  Finance  Subcommittee 

•  Nominations  and  Membership 

•  Policy  and  Persormel 

1:45  pm — Next  Meetings  (1995) 

•  Tuesday,  March  28,  1:30-5:50  pm 

•  Tuesday,  April  25,  1:30-5:50  pm 

•  Tuesday,  May  23,  1:30-5  50  pm 

•  Tuesday,  June  27,  1:30-5:50  pm 
2:00  pm — Adjcurn 

Public  comment  will  be  taken 
periodically  throughout  the  meeting. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Written  comments  will  be 
accepted  at  the  address  above  for  15 
days  after  the  date  of  the  meeting. 
Individuals  who  wish  to  make  oral 
statement  pertaining  to  agenda  items 
should  contact  Tom  Williams'  office  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  This  notice  is 
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being  published  less  than  15  days  before 
the  date  of  the  meeting  due  to 
prograinmatit  issues  that  had  to  be 
resolved  prior  to  publication. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Pantex  Public  Reading  Rooms 
located  at  the  Amarillo  College  Lynn 
Library  and  Learning  Center.  2201 
South  Washington,  Amarillo,  TX  phone 
(80fi)  371-5400.  Hours  of  operation  are 
from  7:45  am  to  10;00  pm,  Monday 
through  Thursday;  7;45  am  to  500  pm 
on  Friday;  8  30  am  to  1200  on  Saturday; 
and  2  00  pm  to  6  00  pm  on  Sunday, 
except  for  Ftrderal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  County 
Public  Library.  401  Main  Street. 
Panhandle.  TX  phone  (806)  537-3742. 
Hours  of  operation  are  from  9:00  am  to 
7:00  pm  on  Monday;  900  am  to  5:00 
pm,  Tuesday  through  Friday;  and  closed 
Saturday  and  Sunday  as  well  as  Federal 
Holidays.  Minutes  will  also  be  available 
by  writing  or  calling  Tom  Williams  at 
the  address  or  telephone  number  listed 
above. 

Issued  at  Washington,  DC  on  Februarv  8, 

Rachel  Murphy  Samuel. 

Artinj^  Drputv.  Advisory-  Committee 

Management  Officer. 

jFR  Doc.  95-3529  Filed  2-10-95;  8:45  ami 

BILLING  COOE  MSO-01-M 


Secretary  of  Energy  Advisory  Board 
Task  Force  on  Strategic  Energy 
Research  and  Development 

AGENCY:  Department  of  Energy. 
ACTION:  Nutu  e  of  open  meeting. 


SUMMARY;  Pursuant  to  the  provisions  of 
the  f  ederal  Advisory  Committee  Act 
(Public  Law  92-4H3'.  86  Stat.  770). 
notice  is  hereby  given  of  the  following 
advisory  committee  meeting: 

Name:  Secretary  of  Energy  Advisory 
Board  Task  Force  on  Strategic  Energy 
Research  and  Development. 

Date  and  Time:  Tuesday.  February  28. 
1995,  8:45  am-l:00pm. 

Place:  Washington.  DC. — Final 
Location  To  Be  Determined — Please  call 
the  SEAR  Office  on  (202)  586-7092  after 
2/15/95  for  details. 


FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Didisheim.  Executive  Director. 
1000  Independence  Avenue.  SW, 
Washington,  DC  20585,  (202)  586-7700. 
SUPPLEMEhfTARY  INFORMATKDW:  Purpose  of 
the  Committee:  The  Secretary  of  Energy 
Advisory  Board  Task  Force  on  Strategic 
Energy  Research  and  Development 
assists  the  Board  in  its  top-level  review 
of  the  Department's  civilian  energy 
research  programs.  The  Board  s  Task 
Force  will  examine  the  Department's 
current  research  and  development 
portfolio  against  its  strategic  goals. 
poli(  V  priorities  and  national  needs  will 
examine  the  Departments'  research  and 
development  planning  and  management 
process  and  the  first  research, 
development,  demonstration,  and 
commercialization  management  plan, 
required  biennially  by  the  Energy  Policy 
Act  of  1992 

Tentative  Agenda 

8:45  am — Opening  Remarks 

9:00  am — Panel  «1:  Transportation  and 

Related  R&D  Needs 
10  4.5— Break 
1 1:00  am— F'anel  #2:  Building  & 

Industry  and  Related  R&D  Needs 
12:45  pm — Cieneral  Discussion  and 

Public  Comment 
1  00  nm — Adjouni  Public  Meeting 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation:  The  Chairman  of 
the  Task  Force  is  empowered  to  coniluct 
the  meeting  in  a  fashion  that  will,  in  the 
Chairman's  judgment,  facilitate  the 
orderly  conduct  of  business.  During  its 
meeting  in  Washington,  DC.  the  Task 
Force  welcomes  public  comment. 
Members  of  the  public  will  be  heard  in 
the  order  in  which  they  sign  up  at  the 
beginning  of  the  meeting.  The  Task 
F'orce  will  make  every  effort  to  hear  the 
views  of  all  interested  parties.  Written 
comments  may  be  submitted  to  I'eter  F. 
Didisheim,  Executive  Director,  .Secretan' 
of  Energy  Advisory  Board.  AB-1,  J  000 
Independenfe  Avenue,  SW. 
Washington.  DC  20585  In  order  to 
insure  that  Task  Force  members  have 
the  opportunity  to  review  written 
comments  prior  to  the  meeting, 
comments  should  be  received  by  Friday. 
F'ebruary  24.  1995. 

Minutes:  Minutes  and  a  transcript  of 
the  meeting  will  be  available  for  public 
review  and  copying  approximately  30 
days  following  the  meeting  at  the 
Freedom  of  Information  Public  Reading 


Room.  lE-190  Forrestal  Building.  1000 
Independence  Avenue.  SW. 
Washin;'  in,  DC.  between  900  AM  and 
4:00  Vy   Monday  through  Friday  except 

Federal  holidays. 

Issued  ,tt  Washington.  DC,  on  Febniary  8. 
1995. 

Rachel  Murphy  Samuel. 
Aclmg  Dt'fJLitv  Advisory  Committee 
Manage'menI  Offictr. 

|FR  Do(    94-3528  Filed  2-10-94:  8:45  am) 
BILUNG  COOE  6450-01 -M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG95-2«-000.  et  at.] 

Austin  Cogeneration  Corporation,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

February  6. 1995 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Austin  Cogeneration  Corporation 

jDocket  No.  EG95-29-O00I 

On  February  1,  1995,  Austin 
Cogeneration  Corporation 
("Applicant"),  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  e.xempt 
w  holesale  generator  status  pursuant  to 
IHCFR  Part  365. 

Applicant  is  a  Delaware  corporation 
formed  to  acquire  an  indirect  ownership 
interest  in  a  255  MW  natural  gas-fired 
cogeneration  facility  to  be  located  in  the 
City  of  Austin.  Texas,  and/or  operate 
such  facility  and  engage  in  project 
development  activities  with  respect 
thereto. 

Comment  date:  February  24.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  tbat  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  CINergy  Services,  Inc. 

[Docket  ,\o.  ER95-501-OO0) 

Take  notice  that  on  January  30,  1995, 
CINergy  Services,  Inc  ,  on  behalf  of  The 
Cincinnati  Gas  &  Electric  Company  and 
PSl  Energy,  Inc..  made  an  abbreviated 
filing  to  amend  each  of  its  coordination 
schedules  to  add  guidelines  for  the 
recovery  of  emission  allowance  costs. 
The  rate  schedules  affected  by  this  filing 
are  the  following: 


Rate  schedule 

Other  signatorydes) 

CG&E  Rate  Schedule  FERC  No  13  

Indiana  Michigan  Power  Co  and  Ohio  Power  Company. 

ColumtHJs  Souttiern  Power  Co. 

Dayton  Power  &  Light  Co 

East  Kentucky  Power  Cooperative.  Inc. 

CG&E  Rate  Schedule  FERC  No  38  

CG&E  Rale  Schedule  FERC  No  39  

CG&E  Rate  Schedule  FERC  No.  43  
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Rate  schedule 

CG&E  Rate  Schedule  FERC  No.  33  

CG&E  Rate  Schedule  FERC  No.  45  

CG&E  Rale  Schedule  FERC  No.  47  „ 

CG4E  Rate  Schedule  FERC  No.  48  „ 

PSl  Rate  Schedule  FERC  No.  257 

PSl  Rate  Schedule  FERC  No.  260 

PSl  Rate  Schedule  FERC  No.  263 

PSl  Rate  Schedule  FERC  No.  262 

PSl  Rate  Schedule  FERC  No.  222 

PSl  Rate  Schedule  FERC  No  231  

PSl  Rate  Schedule  FERC  No.  250  ..  . 

PSl  Rate  Schedule  FERC  No.  49 

PSl  Rate  Schedule  FERC  No.  234 

PSl  Rate  Schedule  FERC  No.  247  ... 
PSl  Rate  Schedule  FERC  No.  254  .    . 

PSl  Rate  Schedule  FERC  No.  266 

PSl  Rate  ScheduJe  FERC  No.  256  ... 

PSl  Rate  ScheduJe  FERC  No.  261  

PSl  Rate  Schedule  FERC  No.  208 

PSl  Rate  Schedule  FERC  No.  227  ... 

PSl  Rate  Schedule  FERC  No  255 „ 

Ohio  PSl  Rate  Schedule  FERC  No.  265 

PSl  Rate  Schedule  FERC  No.  264 

PSl  Rate  Schedule  FERC  No.  241  

PSl  Rate  Schedule  FERC  No.  233 

PSl  Rate  Schedule  FERC  No.  242 

PSl  Rate  Schedule  FERC  No.  205 

PSl  Rate  Schedule  FERC  No.  207 

PSl  Rate  Schedule  FERC  No.  245 

PSl  Rate  Schedule  FERC  No.  258 


Ottier  signatory  (ies) 


Louisville  Gas  &  Electric  Co. 

Oho  Valley  Electric  Corp. 

Cleveland  Put)lic  Povwr. 

City  of  RKjua,  Ohk). 

Big  Rivers  Electrk:  Co. 

Blue  RkJge  Power  Agency. 

Electric  Clearinghouse,  Irx;. 

Enron  Power  Marketing,  Inc. 

Hoosier  Energy  Rural  Electrk:  Cooperative,  Inc.  and  Soutfwm  Indiana 

Gas  and  Electric  Co. 
Hoosier  Energy  Rural  Electric  Cooperative,  Inc.  and  Southern  Indtena 

Gas  and  Electric  Co. 
Illinois  MurtKipal  Electric  Agency. 
Indiana  Mehigan  Power  Co. 
Indiana  Munclpal  Power  Agency. 
Indianapolis  Power  &  Light  Co. 
Kentucky  L/tHities  Co. 
LG&E  Power  Marketing.  Inc. 
City  ot  Logansport,  Indiana. 
Louis  Dreyfus  Electric  Power,  Inc. 
Louisville  Gas  &  Electric  Co. 
Northern  Indiana  Public  Service  Co. 
City  of  PIqua. 

Rainbow  Energy  Marketing  Corp. 
Tennessee  Valley  Authonty. 
Wabash  Valley  Power  Authority.  Inc. 
Wabash  Valley  Power  Association.  Irx;. 
American  Muncipal  Power-Ohkj,  Inc. 
Central  Illinois  Publk:  Service  Co. 
Southern  Indiana  Gas  and  Electric  Co. 
Baltimore  Gas  &  Electric  Co. 
AES  Power,  Inc. 


Each  of  the  customers  under  the 
aforementioned  rate  schedules  were 
served  with  a  copy  of  the  filing. 

Comment  date:  February  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Illinois  Public  Service 
Company 

i  Docket  No.  ER95-502-0001 

Take  notice  that  on  January  30.  1995, 
Central  Illinois  Pubhc  Service  Company 
(CIPS).  submitted  an  abbreviated  filing 
for  the  limited  purpose  of  including  the 
cost  of  SO2  Emission  allowances  as  an 
incremental  out-of-pocket  cost  in  CIPS' 
rates  for  coordination  sales.  The 
Commission's  December  15,  1994  Policy 
Statement  and  Interim  Rule  Regarding 
Ratemaking  Treatment  of  the  Cost  of 
Emissions  Allowances  in  Coordination 
Rates  (Interim  Rule)  contemplated  that 
utilities  such  as  CIPS.  aflected  by  the 
1 990  Clean  Air  Act  Amendments  as  of 
January  1,  1995,  would  make  such  a 
filing. 

As  permitted  by  the  Interim  Rule, 
CIPS  seeks  an  effective  date  of  January 
1 .  1995  for  the  proposed  change  in  rates 
and,  accordingly,  seeks  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  the  filing  were  served  on  all 
customers  under  CIPS's  Coordination 
Sales  Tarifl  and  on  all  parties  to  various 
bilateral  or  trilateral  agreements  with 


CIPS  affected  by  the  proposed  change. 
Copies  of  the  filing  are  available  for 
public  inspection  in  CIPS"  offices  in 
Springfield,  Illinois. 

Comment  date:  February  21 ,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  States  Power  Company 
(Minnesota)  Northern  States  Power 
Company  (Wisconsin) 

[Dcxket  No.  ER95-503-OOO| 

Take  notice  that  on  January  30,  1995, 
Northern  States  Power  Company 
(Minnesota),  and  Northera  States  Power 
Company  (Wisconsin),  (hereinafter  NSP 
Companies)  are  Parties  to  various 
Diversity  Exchange  and  Interconnection 
and  Interchange  Agreements.  This  filing 
contains  amenchnents  to  coordination 
agreements  to  recover  the  replacement 
cost  of  emission  allowances  in 
coordination  rates.  The  purpose  of  this 
filing  is  to  comply  with  the  FoUcy 
Statement  and  Interim  Rule  Regarding 
Ratemaking  Treatment  of  the  Cost  of 
Emission  Allowances  in  Coordination 
Rates,  Docket  No.  PL95-1-000,  issued 
on  December  15,  1994. 

In  this  Policy  Statement  and  Interim 
Rule  the  Commission  stated  that  in 
exchange  for  granting  waiver  of  notice, 
a  utility  may  implement  this  emission 
allowance  replacement  cost  treatment, 
as  of  January  1.  1995.  if  it  agrees  to 


refund  any  allowance-related  chaises 
assessed  between  January  1,  1995,  and 
the  date  the  Commission  issues  an  order 
accepting  the  filing  without 
investigation  or  hearing.  NSP 
Companies  request  that  the  Commission 
grant  waiver  of  its  Part  35  notice 
provisions  and  accept  this  fihng 
effective  January  1.  1995,  subject  to 
refund. 

Comment  date:  February  21.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice". 

5.  Wisconsin  Public  Service 
Corporation 

IDojket  No,  ER95-504-0O0I 

Take  notice  that  on  January  31, 1995, 
the  Wisconsin  Pubhc  Service 
Corporation  (WPSC),  tendered  for  filing 
Supplement  .No.  6  to  its  partial 
requirements  service  agreement  with 
Manitowoc  Pubhc  Utihties  (MPU), 
Manitowoc  County.  Wisconsin. 
Suppleipent  No.  6  provides  MPU's 
,  contract  demand  nominations  for 
Januan,'  1995-December  1999,  under 
WPSC's  W-2  partial  requirements  tariff 
and  MPU's  applicable  service 
agreement. 

The  company  states  that  copies  of  this 
filing  have  been  served  upon  MPU  and 
to  the  State  Commissions  where  WPSC 
serves  at  retail. 
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Comment  date:  February  21,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER95-505-OOO1 

Take  notice  that  on  January  31,  1995, 
Wisconsin  PubUc  Service  Corporation 
(WFSC).  tendered  for  filing  Supplement 
No.  8  to  its  service  agreement  with 
Consolidated  Water  Power  Company 
(CWPCO).  Supplement  No.  8  provides 
CWPCO's  contract  demand  nominations 
for  January  1994-December  1999,  under 
WPSC's  W-3  tariff  and  CWPCO's 
applicable  service  agretMnent. 

The  company  states  that  copies  of  this 
filing  have  been  served  upon  CWPCO 
and  to  the  State  Commissions  where 
WPSC  serves  at  retail. 

Comment  date:  February  21.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Illinois  Power  Company 

I  Docket  No.  ERy5-506-()U0l 

Take  notice  that  on  January  30,  1995, 
Illinois  Power  Company  (Illinois 
Power),  tendered  for  filing  an 
.addendum  to  its  coordination 
agreements.  Illinois  Power  states  that 
the  purpose  of  the  Addendum  is  to 
explain  how  the  cost  of  emission 
allowances  are  to  be  calculated. 

Comment  date:  February  21,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Ohio  Edison  Company  Pennsylvania 
Power  Company 

I  Docket  No.  ER95-507-O(X)l 

Take  notice  that  on  January  30.  1995, 
Ohio  Edison  Company  and 
Pennsylvania  Power  Company,  tendered 
for  filing  amendments  to  the 
agreements.  The  purpose  of  this  filing  is 
to  amend  energy  rates  contained  in  the 
foregoing  agreements  to  reflect  the 
energy-related  costs  incurred  by  Ohio 
Edison  Company  and  Pennsylvania 
Power  Company  to  ensure  compliance 
with  the  Phase  I  sulfur  dioxide 
emissions  limitations  of  the  Clean  Aw 
Act  Amendment  of  1990. 

Comment  date:  February  21.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

9.  Northern  States  Power  Compahy 
(Minnesota),  Northern  States  Power 
Company  (Wisconsin) 

[Docket  No.  ER95-50a-OOyl 

Take  notice  that  on  January  30.  1995, 
.Northern  States  Power  Company 
(Minnesota),  and  Northern  States  Power 
Company  (Wisconsin),  (hereinafter  NSP 
Companies)  are  Parties  to  various 


coordination  agreements.  This  filing 
contains  amendments  to  these 
coordination  agreements  to  recover  the 
replacement  cost  of  emission 
allowances  in  coordination  rates.  The 
contents  of  this  filing  comply  with  the 
Policy  Statement  and  Interim  Rule 
Regarding  Ralemaking  Treatment  of  the 
Cost  of  Emission  Allowances  in 
Coordination  Rates,  Docket  No.  PL95-1- 

000.  issued  on  December  15,  1994. 
In  accordance  with  the  waiver  of 

notice  provisions  contained  in  the 
Policy  Statement  and  Interim  Rule.  NSP 
Companies  request  that  the  Commission 
grant  waiver  of  its  Part  35  notice 
provisions  and  accept  this  filing 
effective  January  1,  1995.  subject  to 
refund. 

Comment  date:  February  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  p.ntire 

10.  Consolidated  Edison  Company  of 
New  York,  Inc. 

I  Docket  No.  ER95-509-0()Ol 

Take  notice  that  on  January  30.  1995. 
Consolidated  Edison  Company  of  Now 
York,  Inc.  (Con  Edison),  tendered  for 
filing  proposed  supplements  to  its  Rate 
Schedules  FERC  No.  92  and  FERC  No. 
96. 

The  proposed  Supplement  No.  7  to 
Rate  Schedule  FERC  No.  96  increases 
the  rates  and  charges  for  electric 
delivery  service  furnished  to  public 
customers  of  the  New  York  Power 
Authority  (NYPA)  by  $22,367,000 
annually  based  on  the  12-month  period 
ending  March  31.  1996. 

The  proposed  Supplement  No.  6  to 
Rate  Schedule  FERC  No.  96.  applicable 
to  electric  delivery  service  to  NYPAs 
non-public,  economic  development 
customers,  and  the  proposed 
supplement  No.  4  to  Rate  Schedule 
FERC  No.  92,  applicable  to  electric 
delivery  service  to  commercial  and 
industrial  economic  development 
customers  of  the  county  of  Westchester 
Public  Agency  (COWPUSA)  or  the  New 
York  CityPublic  Utility  Service 
(NYCPUS).  increase  the  rates  and 
charges  for  the  service  by  $217,000 
annually  based  on  the  12-month  period 
ending  March  31.  1996. 

The  proposed  increases  are  a  part  of 
a  Company-wide  general  electric  rate 
increase  application  by  the  Edison 
which  is  pending  before  the  New  York 
Public  Service  Commission  (NYT'SC). 

Although  the  proposed  supplements 
bear  a  nominal  effective  date  of  ,\pril  1 , 
1995,  Con  Edison  will  not  seek 
permission  to  make  these  effective  until 
the  effective  date,  estimated  to  be  April 

1.  1995  of  the  rate  changes  authorized 
bv  the  NYPSC. 


A  copy  of  this  filing  has  been  served 
on  NYPA.  COWPUSA.  NYCPUS.  and 
the  New  York  Public  Service 
Commission. 

Comment  date:  February  21.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Iowa-Illinois  Gas  and  Electric 
Company 

jDorket  No  ES95-2O-O001 

Take  notice  that  on  January  31.  1995. 
Iowa-Illinois  Gas  and  Electric  Company 
filed  an  appfication  under  §  204  of  the 
Federal  Power  Act  seeking  authorization 
to  issue  up  to  $150  million  of  unsecured 
short-term  debt  during  the  period 
commencing  June  30.  1995  and  ending 
June  30.  1997.  with  a  final  maturity  date 
not  later  than  June  30.  1998 

Comment  dnte:  March  1.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

StandartI  Paragraphs 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  DC.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanls  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
SeiTfUiry 

jFR  Doc.  95-3494  Filed  2-10-95:  8:45  amj 
BILLING  CODE  S717-01-P 

[Docket  No.  CP95-37-000] 

Columbia  Gas  Transmission  Corp.; 
Intent  to  Prepare  an  Environmental 
Assessment  for  the  Proposed  Panda- 
Brandywine  Project  and  Request  for 
Comments  on  Environmental  Issues 

February  7.  1995 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  environmental  impacts  of  the 
construction  and  operation  associated 
with  the  jurisdictional  facilities 
proposed  in  the  Panda-Brandywine 


UMI 


Project.  1  This  EA  will  be  used  by  the 
Commission  in  its  decision-making 
process  to  determine  whether  an 
environmental  impact  statement  is 
required  and  whether  or  not  to  approve 
the  project. 

Summary  of  the  Proposed  Project 

Columbia  Gas  Transmission 
Corporation  (Columbia)  wants 
Commission  authorization  to  construct 
and  operate  6.3  miles  of  pipeline  to 
transport  up  to  24,240  dekatherms  of 
natural  gas  per  day  to  Panda- 
Brandywine  L.P.  (Panda)  for  its 
Brandywine,  Maryland  cogeneration 
plant.  Columbia's  facilities  would 
consist  of: 

— 4  1  miles  of  36-inch-dianieter  pipeline 
loop  on  Line  WB  in  Hardy  County, 
West  Virginia; 
—  1  6  miles  of  36-inch-diameter  pipeline 
(designated  as  Line  VVB-5)  that  would 
replace  approximately  15  miles  of  26- 
inch-diameter  pipeline  in  three 
sections  (designated  as  Line  WB)  in 
Braxton  County,  West  Virginia;  and 
— 0  6  mile  of  36-inch-diaraetcr  pipeline 
loop  on  Line  SB-5  in  Clay  County. 
West  Virginia. 

In  addition,  a  nonjurisdictional  tap, 
measurement  and  regulation  facilities, 
and  about  0.5  mile  of  20-inch-dianieter 
nonjurdisdictional  pipeline  would  be 
constructed  by  Washington  Gas  Light 
Company  (WGL)  in  Prince  George's 
County,  Maryland,  to  supply  gas  to 
Panda's  cogeneration  plant. 

The  locations  of  the  projec-t  facilities 
are  shown  in  appendix  1.2  ^ 

Land  Requirements  for  Construction 

T}ie  proposed  replacement  pipeline 
and  loops  would  be  built  within  or 
adjacent  to  existing  pipeline  rights-of- 
way  (ROW).  The  construction  ROW 
would  typically  be  75  feet  wide 
consisting  of  a  50-foot-wide  permanent 
ROW  and  a  25-foot-wid8  temporary 
ROW  The  construction  ROW  would 
overlap  exLsting  ROW  by  about  25  feet. 
Generdiiy,  the  old  replaced  pipeline 
wo  lid  be  removed  except  in  specific 
areas  such  as  some  road/railroad 
crossings  identified  by  Columbia. 
Following  construction,  the  distuibed 
area  would  be  restored  and  the  25  feet 
of  temporary  ROW  and  additional 
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'Columbia  Gas  Transmission  (xirporation's 
application  was  filed  with  the  Corruni.tiiion  uniler 
iection  7  of  the  Natural  Gas  Act. 

^The  appendices  referenced  in  thi.s  noti«  are  not 
being  pnntRd  in  the  Federal  Re^er.  Copies  are 
available  from  the  Commissions  Public  References 
and  Files  Maintenance  Branch.  Room  3104,  at  941 
.N'unh  C*pitol  Street.  N.E.,  Washington.  D.C.  20426. 
or  call  (2021  208-1371.  Copies  of  the  appendices 
were  sen!  to  all  those  receiving  this  notice  in  the 
mail. 


workspaces  would  be  allowed  to  revert 
to  their  former  land  use. 

The  EA  Process 

The  National  Environmental  Pohcy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important  issues.  By 
this  Notice  of  Intent,  the  Commission 
requests  public  comments  on  the  scope 
of  the  issues  it  will  address  in  the  EA. 
All  comments  received  are  taken  into 
account  during  the  preparation  of  the 
E.A.  State  and  local  government 
representatives  are  encouraged  to  notify 
their  constituents  of  this  proposed 
action  and  encourage  them  to  comment 
on  their  areas  of  concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 

•  Land  use 

•  Cultural  resources 

•  Vegetation  and  wildlife 

•  Endangered  and  threatened  species 

•  hazardous  waste 

We  will  also  evaliiate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  tiie 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  duuing  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  State, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Columbia.  Keep  in  mind  that  this  is  a 


preliminary  list;  the  list  of  issues  will  be 
added  to.  subtracted  from,  or  changed 
based  on  your  comments  and  our  own 
analysis.  Issues  are: 

•  The  proposed  project  would  cross 
two  perennial  streams,  three 
intermittent  streams,  and  eight 
nonforested  wetlands. 

•  Access  roads  would  cross  the  two 
perennial  streams  at  five  locations  and 
intermittent  streams  at  seven  locations. 

•  There  are  three  private  wells  within 
50  feet  of  the  proposed  construction 
ROW. 

•  There  are  six  residences  within  50 
feet  of  the  proposed  ROW. 

Also,  we  have  made  a  preliminary 
decision  to  not  address  the  impacts  of 
the  nonjurdictional  facilities.  We  will 
briefly  descnbe  their  location  and  status 
in  the  EA. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project, 
■you  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  meas'jres  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
your  comments  are  received  and 
properly  recorded: 

•  Address  your  letter  to  Lois  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  St., 
N.E..  Washington.  DC.  20426; 

•  Reference  Docket  No.  CP95-37- 
000; 

•  Send  a  copy  of  your  letter  to:  Mr. 
Joiia  Wisniewski.  EA  Project  Manager, 
Federal  Energy  Regulatory  Commission, 
825  Nortli  Capitol  St.,  N.E..  Room  7312. 
Washington,  D  C.  20426.  and 

•  Mail  jour  comments  so  that  they 
will  be  received  in  Washington,  DC.  en 
or  before  March  10,  1995. 

If  you  wish  to  receive  a  copy  of  the 
EA.  you  should  request  one  from  Mr. 
Wisniewski  at  the  above  address. 

Becoming  an  Infervenor 

In  addition  to  involvement  in  the  Ei\ 
scoping  process,  you  may  want  to 
become  an  otTicial  party  to  the 
proceeding  or  become  gn  'intervt'nor" 
Among  other  things,  intervenors  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors  Likewise, 
each  infervenor  must  provide  copies  of 
its  filings  to  all  other  p.'^rties  If  you 
want  to  become  an  intervenor  you  must 
file  a  Motion  to  Intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (18  CFR 
385.214)  attached  as  appendix  2. 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  §  385  214(b)(3). 
why  this  time  limitation  should  be 
waived  Environmental  issues  h.ive  bet;n 
viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
inlervenor  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr 
John  Wisniewski,  EA  Project  Manager. 
at (202) 208-1073. 
Xois  D.  Cashell, 
Sfcretaryr 
|FR  Doc.  95-.3466  Filed  2-10-95;  845  ani| 

BILLINO  COOE  e717-01-M 

[Docket  No.  CP95-11&-000] 

East  Tennessee  Natural  Gas  Co.;  Intent 
To  Prepare  an  Environmental 
Assessment  for  the  Proposed  Roanoke 
Expansion  Project  and  Request  for 
Comments  on  Environmental  Issues 

February  7,  1995. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
di.scuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities  proposed  in  the  Roannkc 
Expansion  Project.'  This  EA  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether  an 
environmental  impac;t  statement  is 
required  and  whether  or  not  to  approve 
the  project. 

Summary  of  the  Proposed  Project 

East  Termessee  Natural  Gas  Company 
(East  Tennessee)  wants  Commission 
authorization  to  construct  and  operate 
5.2  miles  of  pipeline  loop  to  provide 
Roanoke  Gas  Company,  in  Roanoke. 
Virginia,  with  up  to  9,789  decatherms 
per  day  of  continued  firm  transportation 
service.  East  Termessee's  proposed 
facilities  would  Consist  of: 

•  5  2  miles  of  12-inch-diameter  loops 
in  Washington  county,  Virginia  (3.06 
miles  of  loop  between  milepost  (MP) 
3311-1+0.04  and  MP  3311-1+3.10  and 
2  14  miles  of  loop  between  MP  3310- 
1+8.82  and  MP  3310-1  +  10.96);  and 

•  A  980-horsepower  uprate  of 
existing  compressor  units  at  East 
Tennessee's  Compressor  Station  31 10  in 
Wartburg,  Morgan  County.  Tennessee. 


The  l(K;ation3  of  these  facilities  are 
shown  in  appendix  1.- 

Land  Requirements  for  Construction 

The  proposed  loops  would  be  built 
adjacent  to  existing  pipeline  rights-of- 
way  (ROW).  The  construction  ROW 
would  typically  be  75  feet  wide 
consisting  of  a  50foot-wide  permanent 
ROW  and  a  25-foot-wide  temporary 
ROW.  Following  construction,  the 
disturbed  area  would  be  restored  and 
the  25  feet  of  temporary  ROW  would  be 
allowed  to  revert  to  its  former  land  use. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  taken  into  account  during 
the  preparation  of  the  EA.  State  and 
local  govemnient  representatives  are 
encouraj^ed  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  projec.t  under  these  general 
headings: 

•  Geology  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 

•  Vegetation  and  wildlife 

•  Endangered  and  threatened  species 

•  Land  use 

•  Cultural  resources 

•  Hazardous  waste 

•  Air  quality  and  noise 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 


'  East  Tennessee  Niitural  C«js  Company's 
application  was  filed  with  the  Comirission  under 
section  7  of  the  Natural  Cas  Act. 


'The  appendices  reterenred  in  this  notice  are  not 
being  printed  in  the  Fedaral  Re)(istOT.  Copies  are 
availdhle  from  the  Commissions  Public  Reference 
and  Files  Maintenance  Branch.  Room  3104.  941 
North  Capitol  Street.  N  W..  Washinuton.  DC.  20426. 
or  call  (302)  20»-1371).  Copies  of  the  appendices 
were  sent  to  all  those  receiving  this  notice  in  the 
mall. 


the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  State, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary'  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
East  Tennessee.  Keep  in  mind  that  this 
is  a  preliminarv'  list;  the  list  ofissues 
will  be  added  to.  subtracted  from,  or 
changed  based  on  your  comments  and 
our  own  analysis.  Issues  are: 

•  One  wetland  (palustrine  forested/ 
scrub-shrub/emergent)  and  six  small 
perennial  streams  would  be  affected. 

•  There  is  one  residence  and  one 
cemetery  located  within  50  feet  of  the 
construction  ROW. 

•  There  may  be  additiimal  noise 
impact  on  nearby  noise-sensitive  areas 
from  the  uprate  in  compression  at 
Compressor  Station  3110. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  with  your  specific  comments  or 
concerns  about  the  project.  You  should 
focus  on  the  potential  environmental 
effects  of  the  proposal,  alternatives  to 
the  proposal  (including  alternative 
routes),  and  measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  follow  the 
instructions  below  to  ensure  that  your 
comments  are  received  and  properly 
recorded: 

•  Address  your  letter  to:  Lois  Cashell, 
Secretary,  Federal  Energy  Regiiiatory 
Commission.  825  North  Capitol  St  . 
N.E..  Washington.  D.C.  20426; 

•  Reference  Docket  No  CP95-118- 
000; 

•  Send  a  copy  of  your  letter  to: 
Mr  John  Wisniewski.  EA  Project 

Manager.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  St.,  N.E. 
Room  7312,  Washington,  DC.  20426; 
and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC.  on 
or  before  March  10,  1995. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  from  Mr. 
Wisniewski  at  the  above  address 
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Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor". 
Among  other  things,  interveners  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  interveners.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  vou 
want  to  become  an  intervenor  vou  must 
file  a  Motion  to  Intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  attached  as  appendix  2. 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cau.se,  as  required  by  §  385.214(b)(3). 
why  this  time  limitation  should  be 
waived.  Enviromnental  issues  have  been 
viewed  as  good  cause  for  late 
inter\'ention.  You  do  not  need 
intervenor  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
John  Wisniewski.  EA  Project  Manager, 
at  (202) 208-1073 
Lois  D.  Cashell, 
Sficrftcirv. 
|FR  Doc.  95-3467  Filed  L'-1(>-95;  8:45  am] 

BILLING  CODE  6717-01-M 

[Docket  No.  CP95-1 30-000] 

Northern  Natural  Gas  Co.;  Intent  To 
Prepare  an  Environmental  Assessment 
for  the  Proposed  East  Leg  Expansion 
Project  and  Request  for  Comments  on 
Environmental  Issues 

Febni.iry  7.  1995 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities  proposed  in  the  East  Leg 
Expansion  Project.'  This  EA  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether  an 
environmental  impact  statement  is 
necessary  and  whether  to  approve  the 
project. 

Summary  of  the  Proposed  Project 

Northern  Natural  Gas  Company 
(Northern)  wants  to  expand  the  capacity 
of  its  facilities  in  Iowa,  Illinois  and 
Wisconsin  to  transport  an  additional 


107,600  million  British  thermal  units 
per  day  of  natural  gas  to  four  local 
distribution  companies  and  one  electric 
cogeneration  plant.  Northern  requests 
Commission  authorization,  in  Docket 
No.  CP95-1 30-000.  to  construct  and 
operate  the  following  facilities  needed 
to  transport  those  volumes: 

Phase  I  Facilities  (1995) 

•  6,000  horsepower  (hp)  of  electric 
motor-driven  compression  at  the  new 
Hubbard  Compressor  Station  in  Hardin 
County,  Iowa; 

•  Modification  and  repiping  of  the 
existing  Waterloo  Compressor  Station  in 
Black  Hawk  County,  Iowa; 

•  14,000  hp  of  gas  turbine-driven 
compression  at  the  new  Earlville 
Compressor  Station  in  Delaware  Countv. 
Iowa; 

•  A  new  Quad  Cities  town  border 
station  (TBS)  in  Dubuque  County,  Iowa 
for  deliveries  to  the  Iowa-Illinois  Gas 
and  Electric  Company; 

•  Modification  of  tlie  existing  Galena 
Compressor  Station  in  )o  Daviess 
County,  Illinois; 

•  .Modification  of  the  existing  Beloit 
TBS  near  Beloit.  Rock  Countv, 
Wisconsin  for  deliveries  to  the 
Wisconsin  Power  and  Light  Company; 
and 

•  A  new  LS  Power  TBS  in  Walworth 
County,  Wisconsin  for  Deliveries  to  the 
LS  Power-Whitewater  Limited 
Partnership  (LS  Power). 

Phase  II  Facihties  (1996) 

•  3.200  hp  of  compression  (two 
1.600-hp  gas  turbine-driven 
compressors)  at  the  new  Belleville 
Compressor  Station  in  Green  County, 
Wisconsin. 

The  general  location  of  the  project 
facilities  and  specific  locations  for 
facilities  on  new  sites  are  shown  in 
appendix  1.^ 

Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  26.9  acres  of  land. 
Following  construction  about  8.6  acres 
would  be  maintained  as  new  above- 
ground  facility  sites.  The  remaining  18  3 
acres  of  land  would  be  restored  and 
allowed  torevert  to  its  former  use. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 


'  Northern  Natural  Gas  Company's  application 
was  filed  with  the  Commission  under  Section  7  of 
the  Natural  Gas  Act  and  Part  l.";?  of  the 
Commission's  regulations. 


^The  appendices  referenced  In  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch.  Room  3104.  941 
North  Capitol  Street.  N.E.,  Washington.  D.C.  20426, 
or  call  (202)  208-1371.  Copies  of  the  appendices 
were  sent  to  all  those  receiving  this  notice  in  the 
mail. 


impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping"'.  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  E.^.  All  commi  nts 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  th.it 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 

•  Water  resources,  fisheries,  and 
wetlands  ' 

•  Vegetation  and  v.ildlife 

•  Endangered  and  threatened  species 

•  Land  use 

•  Cultural  resources 

•  Air  quality  and  noise 

•  Hazardous  waste 

We  will  also  evaluate  possiblf 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the  issue 
will  be  in  the  EA.  Depending  on  the 
comments  received  during  the  scoping 
process,  the  EA  may  be  published  and 
mailed  to  Federal,  state,  and  local 
agencies,  public  interest  groups, 
interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  se\  eral 
issues  that  we  think  deserve  attention 
based  on  a  preliminary'  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  bv 
Northern.  Keep  in  mind  that  this  is  a 


'  Acco.'di.ng  to  the  applicenl.  the  project  will  not 
affect  any  waters  of  the  United  States.  Wc  x%;ll  repcrt 
any  potential  impacts,  or  their  absence,  u:.uer  this 

heading. 
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preliminary  list.  The  list  of  issues  may 
be  added  to.  subuacled  from,  or 
changed  based  on  your  comments  and 
our  analysis.  Issues  are: 

•  Eight  federally  listed  endangered  or 
threatened  speines  may  occur  in  the 
proposed  protect  area. 

•  A  total  of  8.6  acres  of  agricultural 
land,  including  a  total  of  3.2  acres  of 
prime  farmland  soils,  would  convert  to 
industrial  use. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  spfet:ific  your  comments,  the 
more  useful  they  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
\our  comments  are  received  and 
properly  recorded: 

•  Address  your  letter  to:  Lois  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  St.. 
N.E.,  Washington,  D.C.  20426; 

•  Reference  Docket  No.  CP95-130- 
000; 

•  .Send  a  copy  of  your  letter  to:  Mr. 
Jeff  Gerber,  EA  Project  Manager,  Federal 
F.nergv  Regulatory  Commission,  825 
North  Capitol  St..  N  E..  Room  7312. 
Washington,  DC.  20426;  and 

•  Mail  your  comments  so  that  they 
will  be  re<:eive<l  in  Washington,  DC.  on 
or  before  March  13.  1995. 

If  yoii  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  from  Mr. 
C^rber  at  the  above  address. 

Becumini;  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor" 
Among  other  things,  intervenors  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C.VK 
385.214)  attached  as  appendi.x  2. 

The  date  for  filing  of  timely  motions 
to  intervene  in  this  proceeding  has 
passed.  Therefore,  parties  now  seekinp 
to  file  late  interventions  must  show 
good  cause,  as  required  by 
§  385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 


intervenor  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
leff  Gerber.  KA  Project  Manager,  at  (202) 
208-1121. 
Uis  D.  CwheU, 
Secretary. 

IFR  Oix.  95-3468  Filed  2-10-95.  8:45  am] 
BILLING  CO0€  CTIT-OI-M 

[Docket  Nos.  CP9:^-361-000  CP93-361-001] 

SunShine  Interstate  Transmission  Co.; 
Suspension  of  Environmental  Review 
Process  for  the  SItco/Sunshine  Project 

February  7.  1995 

The  Preliminary  Determination  issued 
May  25.  1994,  states  that  the  Federal 
Energy  Regulatory  Commission 
(Commission)  intends  to  prepare  one 
Environmental  Impact  Statement  (EIS) 
which  examines  the  environmental 
impacts  of  both  SunShine  Interstate 
Transmission  Company's  (SITCO)  and 
SunShine  Pipeline  Company's 
(SunShine)  facilities.  The  Commission 
staff  now  notifies  all  parties  that  we  are 
suspending  environmental  review.  In  a 
December  9,  1994  filing  SITCO: 

•  States  that  it  is  studying  a  proposed 
amendment  to  its  application  which 
would  reduce  the  length  of  the  SITCO 
portion  of  the  project.  SITCO  states  that 
any  amendment  would  be  filed  by  May 
l.'Ui'tS, 

•  Proposes  a  preferred  schedule 
whu  h  contemplates  start  up  of  the  EIS 
in  November  1995;  and 

•  Indicates  that  because  of  the  needs 
'  of  its  customers,  SITCO  and  SunShine 

now  propose  a  pipeline  in-service  date 
of  January  1998,  rather  than  in  1996. 
The  Commission  staff  will  issue  a 
Notice  of  Intent  to  Prepare  an  EIS  at  an 
appropriate  time  in  the  future. 
Lui.1  D.  Clakhell, 
Secrelan: 
|FR  Doc    95-3463  Filed  2-10-95,  8:45  am] 
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Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Renewal 

PurNuant  to  Section  14(a)(2)(A)  of  the 
Federal  Advisor^'  Committee  Act  and  in 
accordance  with  title  41  of  the  Code  of 
Fetieral  Regulations.  Section  101- 
6.1015(a)(1).  and  following  consultation 
with  the  Committee  Management 
Secretariat.  General  Services 
Administration,  notice  is  hereby  given 
that  the  High  Energy  Physics  Advisory 
Panel  has  been  renewed  for  a  two-year 
period  beginning  in  January  1995.  The 


Panel  will  continue  to  provide  advice  to 
the  Director  of  Energy  Research,  on 
long-range  planning  and  priorities  in  the 
national  high  energy  physics  program. 

The  Secretary  of  Energy  has 
determined  that  renewal  of  the  Panel  is 
essential  <o  the  conduct  of  the 
Department's  business  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Department  of  Energy  by  law.  The  Panel 
will  continue  to  operate  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  the 
Department  of  Energy  Organization  Act 
(Public  Law  95-91).  and  rules  and 
regulations  issued  in  implementation  of 
those  Acts. 

Further  information  regarding  this 
Panel  may  be  obtained  from  Marsha 
Marsden  at  (301)  903-4140. 

Issued  in  Washington,  D.C  on  February  8, 
1995 

Io.\nne  Whitman, 

Deputy  Ad\isory  Committee  Management 

Officer 

|FR  Doc.  95-3530  Filed  2-10-95;  8:45  am) 

BILUMO  COOC  SASO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY  (EPA) 

[FRL-6153-5] 

Gulf  of  Mexico  Program  Management 
Committee  Meeting 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Meeting  of  the 
Management  Committee  of  the  Gulf  of 
Mexico  Program. 

summary:  The  Gulf  of  Mexico  Program's 
Management  Committee  will  hold  a 
meeting  at  the  Ramada  Inn,  798  E.  1-10 
Service  Road.  Slidell,  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr  Douglas  Lipka,  Acting  Director,  Gulf 

of  Mexico  Program  Office,  Building 

1 103,  Room  202,  John  C.  Stennis  Space     ' 

Center,  Stennis  Space  Center,  MS 

39529-6000, at  (601)  688-3726 

SUPPLEMENTARY  INFORMATION:  A  meeting 
of  the  Management  Committee  of  the 
Gulf  of  Mexico  Program  will  be  hold 
March  7,  1995,  at  the  Ramada  Inn,  798 
E.  I-IO  Service  Road.  Slidell,  LA.  The 
committee  will  meet  from  8:30  to  4:30 
p.m.  Agenda  items  will  include:  Federal 
Participation  Agreement  Follow-up 
Planning;  1995  Symposium  Preparation; 
FY  96  Funding  Process;  Measures  of 
Environmental  Success;  and 
International  Partnerships, 


UMI 


The  meeting  is  open  to  the  public. 
Douglas  A.  Lipka, 

Acting  Director.  Gulf  of  Mexico  Program. 
|FR  Doc.  95-3518  Filed  2-10-95;  8:45  am] 
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[FRL-5153-6] 

Science  Advisory  Board 

Environmental  Health  Committee; 
Preliminary  Announcement— Dioxin 
Reassessment  Review 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  the  Environmental 
Health  Committee  (EHC)  and  the  Indoor 
Air  Quality/Human  Exposure 
Committee  (lAQC)  of  the  Science 
Advisory'  Board  (SAB)  will  meet  jointly 
during  the  time  period  of  late  March  to 
mid-April  1955  (specific  date  to  be 
announced  later)  to  review  EPA's 
reassessment  of  2,3.7,8-TCDD,  dioxin. 
Information  on  the  relevant  documents 
may  be  found  in  FRI.5070-7  (Federal 
Register,  Vol.  59,  176.  page  46980. 
September  13,  1994)  which  announced 
the  documents  and  provided  ordering 
information. 

The  purpose  of  this  announcement  is 
to  identify  members  of  the  public 
wishing  to  make  oral  <  omments  at  the 
meeting  and  allow  the  SAB  to  plan 
sufficient  time  to  accommodate  these 
comments.  This  will  be  the  only 
opportunity  to  register  to  make  such 
comments  at  the  meeting.  The  Science 
Advisor,'  Board  expects  that  the  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  written  statements.  In 
general,  each  individual  or  group 
making  an  oral  presentation  will  be 
limited  to  a  total  time  often  minutes. 
Anyone  wishing  to  make  a  presentation 
at  the  meeting  should  forward  a  written 
statement  (50  copies)  to  Mr.  Samuel 
Rondberg.  Designated  Federal  Official, 
at  the  Science  Advisory  Board  (1400F). 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW..  Washington,  DC 
20460  by  March  10.  1995.  Persons 
desiring  to  submit  written  materials  for 
consideration  by  the  Committees,  but 
who  do  not  wish  to  make  an  oral 
presentation  may  do  so  (provide  50 
copies)  at  any  time  prior  to  the  meeting. 

Mr.  Rondberg  may  be  reached  via 
telephone  at  (202)  260-2559,  via 
Internet  to 

rondberg.samuel@epamail.epa.gov,  by 
facsimile  to  (202)  260-7118.  Those 
persons  submitting  statements  for  oral 
presentation  will  be  notified  of  the 
specific  meeting  date  by  the  SAB  as 
soon  as  possible. 


Dated:  January  31.  1995. 
A.  Robert  Flaak, 

Acting  Staff  Director,  Science  Advisory  Board. 
IFR  Doc.  95-3517  Filed  2-10-95;  8:45  am] 

BILUNG  CODE  6660-SO-M 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

[Public  Notice  22] 

Agency  Forms  Submitted  for  0MB 
Review 

AGENCY:  Export-Import  Bank  of  the 
United  States. 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  Eximbank  has  submitted  a 
proposed  collection  of  information  in 
the  form  of  a  survey  to  the  Office  of 
Management  and  Budget  for  review. 

PURPOSE:  The  proposed  Survey  oT 
Eximbank  Competitiveness  (1995)  to 
Exporters  and  Banks  as  authorized  by  12 
U.S.C.  635(b),  Export-Import  Bank  of  the 
United  States  Act  of  1945,  as  amended. 
is  to  be  completed  by  U.S.  banks  and 
exporters  familiar  with  Eximbank's 
programs  as  a  means  of  evaluating  the 
private  sector's  view  on  the  extent  to 
which  Eximbank  has  provided  export 
credit  programs  competitive  with  the 
export  credit  programs  offered  by  the 
major  foreign  OECD  governments. 

The  collection  of  the  information  will 
enable  Eximbank  to  assess  and  report  to 
the  U.S.  Congress  the  private  sector's 
view  of  its  programs'  competitiveness, 
as  required  by  law. 

SUMMARY:  The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB. 

(1)  Type  of  request:  revised 

(2)  Number  of  forms  submitted:  one 

(3)  Form  Number:  ElB  85-3  (Rev.  12/92) 

(4)  Title  of  information  collection: 

Survey  of  Eximbank 
Competitiveness  (1994)  to  Exporters 
and  Banks 

(5)  Frequency  of  use:  annual 

(6)  Respondents:  Commercial  banks  and 

exporters  in  the  United  States 

(7)  Estimated  total  number  of  annual 

responses:  25 

(8)  Estimated  total  number  of  hours 

needed  to  fill  out  the  form:  25 
AOOmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  proposed  application  mav 
be  obtained  from  Tamzen  C.  Reitan, 
Agency  Clearance  Officer,  (202)  565- 
3333.  Comments  and  questions  should 
be  directed  to  Mr.  Jeff  Hill,  Office  of 
Management  and  Budget,  Information 
and  Regulatory  Affairs,  Room  10102, 
Washington,  DC  20503,  (202)  395-3176. 
All  comments  should  be  submitted 


within  two  weeks  of  this  notice;  if  you 
intend  to  submit  comments  bufare 
unable  to  meet  this  deadline,  please 
advise  by  telephone  that  comments  will 
be  submitted  late. 

Dated:  February  6, 1995. 
Tamzen  C.  Reitan, 

Agency  Clearance  Officer. 

IFR  Doc.  95-3448  Filed  2-10-95;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
[Docket  No  94-20] 

Cancellation  of  Tariffs  for  Failure  To 
Comply  With  Automated  Tariff  Filing 
and  Information  System  ("ATFI ")  Filing 
Requirements 

By  Order  published  in  the  Federal 
Register  (59  F.R.  52165)  on  October  14, 
1994,  ('October  Order"),  the 
Commission  directed  243  carriers, 
conferences  and  marine  terminal 
operators  to  show  cause  why  the 
Commission  should  not  cancel  their 
tariffs  or  essential  terms  publications  on 
file  in  paper  format.  The  parties  named 
as  respondents  to  his  proceeding  had 
failed  to  cancel  their  essential  terms 
publication  and/or  failed  to  convert 
their  tariffs  to  ATFI  fonr.dt.  This  aUion 
was  taken  pursuant  to  section  8  of  the 
Shipping  Act  of  1984.  46  U.S.C.  app 
§  1707.  the  Commission's  regulations 
implementing  ATFI  at  46  C.F.R.  Part 
514.  and  Supplemental  Reports  Nos.  2, 
3  and  4^  issued  in  Docket  No.  90-23. 
Notice  of  Inquiry  on  Ocean  Freight 
Tariffs  in  Foreign  and  Domestic 
Offshore  Commerce  (Automated  Tariff 
Filing  and  Information  System). 

Written  responses  were  received  from 
or  on  behalf  of  45  parties.  The  responses 
of  24  carriers,  conferences  or  marine 
terminal  operators  requested  that  the 
tariffs  or  essential  terms  publications 
subject  to  the  October  Order  be 
cancelled  or  stated  that  cancellations 
had  been  issued. 2  The  responses  of  13 


'  Supplemental  Report  Xo.  2.  served  AurusI  4. 
1992:  Supplemental  Hepon  \o.  3  (57  Fed  Reg 
59.999)  and  Supplemental  Report  No.  4  (58  Fed 
Reg  31,522 'advised  carriers  thai  faiiure  to  convert 
tariffs  to  .ATFI  forrr,at  by  the  scheduled  filing  dates 
would  subiect  them  to  show  cause  proceeding.^. 

Moreover,  section  502(b)(1)  of  Public  Law  102- 
582  CP.L  102-582")  requires  all  tariffs  and 
essential  terms  of  service  contracts  filed  with  t.he 
Commission  to  be  in  electronic  format. 

2  These  are:  ADM/Growmark  River  System.  Inc.; 
American  .Africa  Europe  Line  GmBH:  Australia- 
Eastern  U.S  A.  Shipping  Conference:  Baltimore 
Forest  Products  Terniinais.  Concorde  Line  f>ntral 
American  Service:  Continental  .North  Atlantic 
Westbound  Freight  Conference:  Cool  Ca.-hers 
(Svenska)  .AS:  D.B.  Turkish  Cargo  Lines:  Dole  fiesh 
Fruit  Company  which  has  been  renamed  Dole 

I  ■  n'i:.iiid 
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(  arriers  and  mariiir  trrminal  operators 
stated  that  ATFI  tariffs  had  been  filed 
prior  to  the  issuance  of  the  Octotier 
Order  '  Commission  records  roiiff)rm 
that  ATFI  tariffs  are  now  on  file  for 
these  parties.  Nine  other  carriers  and 
marine  terminal  operators  filed  ATFI 
t.iriffs  sahsetjiient  to  the  issuam  e  of  the 
(ktoUir  Order  *  Five  respondents 
(ancelled  their  tariffs  without  otherwise 
submitting  written  responses  in  this 
proceedin^  "•  One  carrier's  tariff  was 
I  ancelled  for  failure  to  maintain  active 
evidence  of  non-vessel-operating 
common  carrier  financial 
responsibility  "  These  carriers, 
( (inferences  and  marine  terminal 
optjrators  will  be  dismissed  from  this 
proceedinp. 

Other  responses  to  the  October  Order 
!iierely  provided  further  information  but 
dui  not  cancel  their  paper-format  tariffs 
or  essential  terms   Distribution 
E'ublications.  Inc.  responded  on  behalf 
of  Parr  Terminal  Railroad  and  stated 
that  this  firm  is  not  a  marine  terminal 
operator  subject  to  the  Commissions 
tariff  filing  requirements  and  that  the 
t^irift  had  lieen  filed  for  informational 
purposes  only. 

South  Kiirope  American  Conference 
Responded  on  N'half  of  the  Creece 
Westbound  Corfereiu:e  stating  that  it 
believed  the  Ck  tuln'r  Order  referred  to 
the  Greece/USA  Rate  .^^jreenient  which 
had  been  disbanded.  This  do«'s  not 
<ippoar  to  be  correct.  The  Commission 
has  on  file  an  essential  terms 
publication  published  on  behalf  of 
Agreement  No.  202-009238.  the 
assigneil  agreement  number  for  the 
Creece  Westbound  Conference. 


Dcaan  Liner  E.xpress;  Gateways  International.  Inc  . 
XapaK-Lloyd.  A.C.;  Luiuritzen  Re<<ferf  A./S:  Mares 
Transport;  Navieros  Inleramericanos,  S.A.;  Mobile 
Kiver  Torminal  Company:  Nissui  .Shipping 
Corporation.  North  Atlantic  Westbound  Freight 
Association.  PaciHc  Ocean  bxpreas.  tnc: 
Scandinavia  Baltic  U.S.  North  Atlantic  Freight 
C;onferpnce;  South  and  East  Africa/USA  Conference 
Southern  Fraighi  Tariff  Bureau:  Traffic  Executive 
.Assoc. — Eastern  Railroad.  United  Arab  Shipping 
(Company  (S.A.C.):  and  Wolfgang  lobmann  CmDH 

'These  are:  Air  k  Sea  Inc.;  Ben  Federico  Freight 
Clonsolidator.  Inc.,  Container  Martagumeni.  Inc.: 
Oorirk  Navigation.  S  A.;  Inter-Shipping  Chartering 
Co..  Island  Shipping  and  Trading  Ltd..  Jackson 
Shipping.  Inc..  Portuguese  American  Export  Line. 
Inc.;  Sea-Barge  Inc..  Sunshine  Express  Line  Inc.. 
Top  Freight  Systems.  Inc.;  I'niversdl  Alio  Ltd..  and 
Y  II  Shipping  Company  Limited. 

''These  are:  Alaska  Cargo  Transport.  Inc.; 
Centroline.  Inc.;  Imex  Shipping  Croup.  Inc.; 
lacksonville  Caribbean  Broker  Services.  Inc.:  Omega 
Shipping  (CM.  Inc  ,  Savannah  Sound  Maritime 
Connwny  Limited.  Sesko  Marine  Trailers.  Inc.; 
Tientsin  Marine  Shipping  Company  an<l  Westvaco 
Corporation 

'These  are:  Midwest  Machinery  Movers.  Inc.. 
Trans-Al Untie  American  Flag  Liner  Operators.  Solh 
Shipping  Corp.;  Southern  Ocuaiu  Conlainer  Lirif 
Limited;  and  Compagnie  Marilimp  Marfret. 

•This  is:  Frala  Container  Lines  Pte.  Ltd. 


1  ransportaton  Services.  Inc.  name<l 
four  carriers  that  it  previously 
representee!  and  stated  that  it  believed 
th.it  these  firms  are  out  of  business.^ 
The  name  carriers  did  not  otherwi.se 
respond  to  the  October  order. 

One  response  was  received  from  a 
person  maintaining  the  post  office  box 
of  one  of  the  respondents.  Osborne 
Truck  Line.  Inc.  and  stated  that  the 
respcmdent  is  no  longer  at  that  address 
anci  coultl  not  be  lfx;ated.  Another 
response  was  received  from  a  firm 
stating  that  i!  had  unsuccessfully 
attempted  to  forward  the  October  Order 
to  Container  E.xpress  Lines  Inc..  but  was 
unable  to  locate  its  current  address. 

None  of  the  carriers,  conferences  and 
marine  teniiinal  operators  referred  to 
above  have  shown  good  cause  why  their 
paper-format  tariffs  or  essential  terms 
publications  should  not  be  cancelled. 
.'\ccordinplv  the  tariffs  published  bv 
these  carriers  will  be  cancelled. 

The  101  carriers,  conferences  and 
marine  terminals  listed  in  Appendix  .\ 
that  did  not  p'spond  to  the  (ktober 
(Jrcier  and  that  did  not  comply  with 
ATFI  tariff  filing  requirements  also  will 
have  their  paper  tariffs  or  essential 
tt!rms  publications  cancelled. 

The  fi2  earners,  conferences  and 
maine  terminal  operators  listed  in 
Appendix  B  that  have  complied  with 
the  filing  recjuirements  or  that  have 
cancelled  their  tariffs  will  lie  dismissed 
from  this  pro* ceding 

Therefore,  it  is  ordert>d  that  the  paper 
tariffs  or  essential  terms  publications  for 
the  carriers,  conferences  or  marine 
terminal  operators  identified  in 
Appendix  A  to  this  Order  are  cancelled 
effective  five  davs  from  publication  of 
this  Order  in  the  Federal  Register. 

It  is  fiirlher  ordered,  that  the  parties 
listed  in  Appendix  B  to  this  Order  are 
dismissed  from  this  proceeding. 

Hv  '.hf  rommission. 
Joseph  C.  Puiking. 
Secrpfory 

Appendix  A 

A/S  Dampskibsselskabet  Torm 

.^ble  Warehousing 

Ae^is  Logistic  System,  Inc. 

A^rex  Iruorporatefl 

Airport  Bnikers  Ojrptjration 

Alliance  Navigation  Line  Inc. 

Allied  Pickfords  U.S.A..  Inc. 

Amazon  Lines  Limited 

America  Ru.s5ia  Turkey  Ocean  Navigation 

Shipping  Lines 
American  Aiilomar.  Inc. 
,^merican  Container  Transport.  Inc:. 
American  Contract  Freight  Line.  Ltd. 
American  Transport  Line.  Ltd. 


'  Th«M)  are  Empresa  Naviera  Santa.  S.A.:  Guarani 
l.ii'.i'  limited.  I'nnciptil  Lines.  Lid.  and  Vencaribe. 
(    .A 


.'\niprican  Transport  Lines.  Inc. 

Aiu  hor  Container  Services  Company 

Areinar  C.I.F.S  A. 

Arpin  International  Group 

Arrowpac.  Inc. 

.'Nssociated  Container  Transportation 

(Australia)  Limited 
Atlantic  Land  and  Improvement  Company. 

The  Ailanlik  Express  Lime  Thien  & 

Hfvpnga  Schiffaharts  GmbH  &  Co. 
.■\ustrulia-PaLiriL  Coast  Rate  .\greeraent 
UCR  Line 

Bangladesh  Shipping  Corporation 
CBSL-U  S.  M(?d  Line  Limited 
Bernuth  Lines  Ltd. 
Bim  Enterprises.  Ltd 
Binkley  Company,  the 
Blue  Caribe  Line.  Ltd. 
Blue  Star  Line  Ltd 
Bluefields  Marine  Ltd 
Boston  Uoi  ks  Services  Association 
Balkstar  Shipping  Corporation 
Capital  Maritime  Terminal 
Central  America  Shippers,  Inc. 
Central  American  Container  Line 
Char  Ching  Marine  Company.  Ltd. 
Charles.  VVillmore  A. 
Chicksaw  Terminal  Corporation 
Chipman  Cxirporation 
City  Marine  Terminal.  Inc. 
Coastal  Stevedoring  Company 
Columbus  River  Transportation  Center 
Ck)mpanhia  De  Navegacao  Lloyd  Brasileiro 
Compania  Trasatlantica  Espanola.  S.A. 
Connecticut  Term.inal  Company.  Inc. 
Consorcio  Naviero  Del  Occidente.  C.A. 
Container  Express  Liiips  Inc. 
C<ontainer  Services  of  Washington.  Inc. 
Container  Spr\  ires.  Inc. 
Contract  Marine  Carriers.  Inc. 
Convov  l.ntercontinental  Container  Transport 

GmbM&C;o  .  KG 
Costa  Container  Lines 
Cottman  Company,  the 
Crescent  Western  Warehouse  Company 
CSX/Sea-Land  logistics.  Inc. 
Distribution-Warehousing.  Inc. 
Empresa  Maritima.  S.A  —Chile 
Empresa  .Naviera  Santa.  S.A. 
Energv  Resources — Imp>orts  &  Ex[)orts.  Inc 
Euro-Gulf  International.  Inc 
Familv  Islands  Shipping  Company  Ltd. 
FEDNAV  (CSA)  Inc. 
FEDNAV  Lakes  Services.  Inc. 
Flagship  Container  Line,  Inc. 
Forward  Marine  Inc. 
Foun  hon  Int'l  Shipping  Inc. 
Gatevkay  Ser\  ice  Center,  Inc. 
Gcarbulk  Container  Services 
Gearhulk  Ltd 

Georgia-Pacific  Corporation 
Godchaux-Henderson  Terminal 
Gre.it  L.ikes  Transcaribtwan  Line  Limited 
Great  Western  Lnifreight  System 
Greece  Westbound  Conference 
Guarani  Line  Limited 
Gulf  &  Mexico  Shipping  Lines.  Inc. 
Gulf  European  Freight  Association 
Gulf  Florida  Terminal  Cximpany 
Gulf  Motorships.  Inc. 
H  &  .^  Trading  Company,  Inc. 
Hale  Shipping  Corporation 
Heide  Warehouse  Company 
Horizons  Shipping  and  Trading  Ltd.  Inc. 
Hugo  Stinnes  S<  hiffahrt  GmbH 
IMI.Fa'ight.  Inc 


UMI 


Inagua  Lines  inc. 

Incotrans  BV 

The  Inter-American  Freight  Conference — 
Pacific  Coast  Area 

Iowa  Trader  LP. 

Jebsen  New  Zealand  Line 

Jet  Pac  Corporation 

Johnson  Scanstar 

Johnson  Shipping  Agency.  Iim;. 

Kimberly  Navigation  Company  Ltd. 

KKL  (Kanganx)  Line)  Pty.,  Ltd. 

Knik  Construction  Co.,  Inc. 

Land  Link.  Ltd. 

Lineas  Navieras  BoHvianas  S.A.M. 
(LINABOL) 

Little  Rcxk  Terminal  Company 

Malaysia  Pacific  Rate  Agreement 

Manufacturers  Export  Service.  Inc. 

Marcella  Shipping  Company 

Maritima  Aragoa.  S.A. 

MB  Canadian  Tropic  Line 

Mediterranean  Shipping  Company  S.A. 

MFP  St.  Elmo  and  .Myrtle  Grove  Terminal 
Elevators 

Miami  International  Container  Freight 
Station 

Miami  Marine  Tenninal  Corporation 

Naviera  Dei  Pacifiro  C.A. 

Naviera  Lavmel  C.A. 

Naviera  Mercante  C.A. 

Naviera  Neptiino.  S.A. 

.Naviera  Lniversal,  S.A.  (UniLne) 

Naviera  Venline  C.A. 

Nedlloyd  Lijnan  B.V. 

Nexos  Line.  Inc. 

Nichiro  Corporation 

Northern  Shipping  Compwny 

Ocean  Express  Lines.  Inc. 

Ocean  Steamship  (Nigeria)  Ltd. 

Ocean  Trading  k  Marine  Terminals  S.A 

Osborne  Truck  Line.  Inc. 

P  T.  Moges  Shipping  Co.  Ltd. 

Pacific  Commerce  Lines  Inc. 

Pac:ific  Europe  Exprress 

Pacific  Great  Lakes  Transport 

Pan  Caribbean  Freight  Consoli«lators.  Inc 

Parker  Warehouse,  Inc. 

Parr  Terminal  Railroad 

Pegasus  (N.Y.)  Inc. 

Pier  Haulage.  Inc. 

Pione«"i  Shipping.  Inc. 

Port  C  i    iii^ton  Grain  Elevator 

Port  oi  oaiena  Park  Corporation 

Prairie  Maritime  Corporation 

Principal  Lines.  Ltd. 

Pnidential  Lines.  Inc. 

Rainier  Overseas  .Movers.  Inc. 

Ranvar  Corporation 

Reserve  Elevator  Corporation 

Rokuchu  Marine  Corporation 

Rvder/PE  Nationwide  Inc. 

S.T.S.  Inc. 

Salem  Marine  Terminal  Corporation 

.'^alt  Lake  Container  Freight  Station 

Sea  Terminal  Inc. 

Sea-Alaska  Terminal.  Inc. 

Seaboard  Caribe  Ltd. 

Seaport  of  Chicago 

Sentry  Household  Shipping.  Inc. 

Shawneetown,  Illinois,  Port  of 

Societe  Ivoirienne  De  Transport  Maritime 

(SITRAM) 
.Societe  Naval«  Et  Conunerciale  E)eiinati- 

Vieljeux  and  America- Africa  Europe  Line 

GmbH,  feint  Service 
South  River  Terminal  C^mpwny 


Southwest  Forest  Industri«s 

Southvrestem  Freight  Bureau,  Agent 

St.  Joe  Stevedoriog  Company 

St.  Lucie  Terminal  Company,  lac 

Staten  Island  Operating,  Inc. 

Stockton  Elevators 

Stolt  Terminals  (Chicago)  Inc. 

Strachan  Shipping  Company 

Sunshine  Express  Line.  Inc. 

Superior  Assembly  &  Distribution  Cerrter, 

Inc. 
Surinam  Navigation.  Co. 
SWF  Gulf  Coast,  Inc. 
Sylvan  Shipping  Company.  Inc. 
Tampa  Bay  Shipping  Ltd. 
Tangi  Trans-port,  Inc. 
Tecomar,  S.A. 
Thames  Shipping.  Ltd. 
Thriftcargo  Florida.  Inc. 
Trailer  Marine  Transport  Corporation 
Trans  Caribbean  Terminal.  Co. 
Trans  Pacific  Freight  Conference  of  Hong 

Kong 
Transcxrean  Marine,  Inc. 
Tri-Seas  Marine  Terminal,  Inc. 
U.S.  Atlantic/Italy,  France  &  Spain  Freight 

Conference 
United  States/Colombia  Conference 
Unico  Shipping  Company 
United  Grain  Corporation 
L'ni\-ersal  Shipping  Terminal.  Inc. 
V.I.  Ferries  Incorptorated 
Vencaribe  C.A. 

Venezuela  Transport  Line,  Incorporated 
Victoria  Shipping  Line,  Inc. 
Volkswagen  of  America,  Inc. 
Westlake  Harbor  Terminals,  Inc. 
Zim  Isreal  .Navigation  Co.,  Lid. 

Appendix  B 

ADM/Growmark  River  System.  Inc. 
Air  &  Sea  Inc. 

Alaska  Cargo  Transport,  Inc. 
America  Africa  Europje  Line  GmbH 
Australia-Eastern  U.S.A.  Shipping 

Conference 
Baltimore  Forest  Products  Terminals 
Ben  Federico  Freight  Consolidator,  Inc. 
Centroline.  Inc. 
Compagnie  Maritime  Marfret 
Concorde  Line  Central  American  Service 
Container  Management,  Inc. 
Continental  North  Atlantic  Westbcjund 

Freight  Conference 
Cool  Carriers  (Svenska)  AB 
D.B.  Turkish  Cargo  Lines 
Dole  Fresh  Fruit  Company 
Dorick  Navigation,  S.A. 
Frata  Container  Liner  PTE.  LTD. 
Gateways  International,  Inc. 
Hapag-Lloyd,  A.G. 
Imex  Shipping  Group.  Inc. 
Inter-Shipping  Chartering  Co. 
Island  Shipping  and  Ttading,  Inc. 
Jackson  Shipping,  Inc. 
Jacksonville  Caribbean  Broker  Services.  Inc. 
Lauritzen  Reefers  A/S 
Mares  Transport 

Midwest  Machinery  Movers.  Inc. 
Mobile  River  Terminal  Company 
Navieros  Inleramericanos.  S.A. 
Nissui  Shipping  Corporation 
North  Atlantic  Westbound  Freight 

Association 
Omega  Shipping  (CA).  Fnc. 
Pacific  Ocean  Elxpress.  Inc. 


Portuguese  American  Exp)ort  Line.  Inc. 
Savannah  Sound  Maritima  Company  Limited 
Scandinavia  Baltic  U.S.  North  Atlantic 

Freight  Conference 
Sea-Barge.  Inc. 
Sesko  Marine  Trailers,  Inc. 
Seth  Shipping  Corp. 
South  and  East  Africa/USA  Conference 
Southern  Freight  Tariff  Bureau 
Southern  Oceans  Container  Line  Limited 
Sunshine  Express.  Inc. 
Tientsin  Marine  Shipping  Company 
Top  Freight  Systems,  Inc. 
Traffic  Executive  Assoc. — Eastern  Raihoads 
Trans-Atlantic  American  Flag  Liner 

Op)erators 
United  ARAB  Shipping  Company  (S.A.G.) 
Universal  .^LCO  LTD. 
Westvaco  Corporation 
Wolfgang  Jobmann  GmbH 
Y  II  Shipping  Company  Limited 

IFR  Doc.  9.T-3444  Filed  2-10-95;  8:4.5  am! 
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FEDERAL  RESERVE  SYSTEM 

Firstar  Corporation;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Hoidii:g  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225  14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  axe 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wriLLng  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  heu  of 
a  hearing,  identifj'ing  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearine. 

Comments  regarding  this  application 
must  be  received  not  later  than  March 
9.  1995. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluerale,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Firstar  Corporation.  Milwaukee. 
Wisconsin;  and  Firstar  Corporation  of 
Wisconsin,  Milwaukee.  Wisconsin,  to 
acquire  100  percent  of  the  voting  shares 
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of  Firstar  Credit  Card  Bank,  N  A.. 
(iurntf.  Illinois,  a  de  novo  bank. 

Koard  of  Governors  of  the  Federal  Restrve 
Svstfiii.  hVhriiarv  7,  1015. 
lennifer  |.  |ohnson, 
Deputy  Secretary  of  the  Board. 
II  R  r)(i<    qS-1491  Filed  2-10-9S;  «  4S  ami 
BILUNQ  CODE  S310-01-F 


Jamestown  Union  Bancshares,  Inc.; 
Notice  of  Application  to  Engage  de 
novo  in  Permissible  NonbanKIng 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  ^  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Boards  approval 
under  section  4(c)(a)  of  the  Bank 
Holding  Company  Act  (12  U  S.C. 
184.J((:)(8))  and  §225  21(a)  of  Regulation 
Y  (12  C;FR  225  21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225. 25  of 
Regulation  Y  as  closely  related  to 
hanking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
hanking  practices."  Any  request  fiu  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  27. 
1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  Fresidenl)  1(J4 
Marietta  Street.  N.VV.,  Atlanta,  Georgia 
30303: 


1   l(inifstu\Mi  Union  Bancshares.  Inc., 
lamt'stown.  Tennesse«\  to  engage  de 
novo  through  its  finance  company 
subsidiary,  Jamestown  Loan  &  Thrift 
Co.,  laniestown.  Tennessee,  in  credit- 
related  insurance  agency  activities, 
pursuant  to  Sections  225  25(b)(8)(i)  and 
(ii)  of  the  Board's  Regulation  Y.  The 
proposed  activity  woU  be  conducted 
throughout  the  .State  of  Tennessee. 

Board  of  Governors  of  the  Federal  Reser\r 
System.  February  7,  1<)95. 
lennifer  |.  lohnson. 
Deputy  Secretary  of  the  Board 
|FR  rVx   qS-3-192  Filed  2-10-95.  «  45  am! 
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FEDERAL  TRADE  COMMISSION 

[Dkt  C-2858] 

California  and  Hawaiian  Sugar 
Company,  et  al.;  Prohibited  Trade 
Practices  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

SUMMARY:  This  order  reopens  a  1977 
consent  order  that  settled  allegations 
that  the  n'spondents  deceptively 
adverti.sed  that  sugar  derived  from 
H.iwaiian  sugar  cane  is  different  from  or 
superior  to  other  sugars,  particularly 
those  derived  from  beets.  This  order 
mo<lifies  the  consent  oriler  so  that  the 
respondents  may  make  claims  about 
objective  differences  in  granulated 
white  sugars  with  respe<.;t  to  health, 
safety,  nutritional  quality,  or  puritv,  as 
long  as  it  has  competent  and  reliable 
evidence  to  substantiate  such  claims. 
The  Commission  found  that  the  public 
interest  warranted  reopening  and 
modifying  the  1977  order. 

DATES:  Con.sent  order  issued  January  H. 
1977.  Modifying  order  issued  Januarv 
17,  1995. » 

FOR  FURTHER  INFORMATION  CONTACT: 
Justin  Dingfelder  or  Robert  Fnsbv.  fTC- 
S-4631,  Washington.  DC  20380  (202) 
32H-:»017  or  32f>-20')R 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  uf  C^alifcirnia  ami  Hawaiian  Sugar 
Company,  et  al  The  prohibited  trade 
practices  and/or  corrtK  tive  ai  tions  as  set 
forth  at  42  FR  6800.  are  changed,  in 
pari,  as  indicated  in  the  summary. 


(Sf< .  »i.  18  Stat   721;  15  U  S.C.  40.  InttTprits 

or  applies  sec.  5,  .18  Stdl  719.  as  amended; 

15  I ■  SC  45.  52) 

Donald  S.  Clark. 

Secretary. 

IFK  Dot:   95-1519  Filed  2-H)-95;  8:45  am) 

BILUNG  CODE  67$O-01-M 


[Dkt  9081] 

Levi  Strauss  &  Co.;  Prohibited  Trade 
Practices  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

summary:  This  order  reopens  a  1978 

consent  order  that  settled  allegations 
that  the  respondent  had  engaged  in  a 
number  of  anticompetitive  practices. 
in<  hiding  fixing  the  resale  prices  at 
whii  h  retailers  sold  its  products,  and 
modifies  the  consent  (jrder  by  adding  a 
provision  to  clarify  that  the  order  does 
not  prohibit  conduct  by  the  respondent 
that  is  necessary'  to  form  and  operate 
wholly-owned  retail  stores,  or  retail 
stores  partially  owned  by  the 
respondent  in  lawful  joint  ventures.  The 
Commission  found  that  the  respondent 
had  satisfactorily  met  its  burden  of 
showing  that  changed  conditions  of  fact 
required  the  modification. 

DATES:  Consent  order  issued  July  12, 
1978  Mo(hfving  order  issued  December 
20.1994.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Ducure.  FTCS-2115, 
Washington.  DC  20.580.  (202)  32()-2526. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Le\  i  Strauss  &  Co.  The 
prohibited  trade  practices  and/or 
correctur  actions  as  set  forth  at  43  PR 
35262,  are  changed,  in  part,  as  indicated 
in  the  summary . 

(Set   h.  ,18  Stat.  721;  15  U  S.C.  40.  lulurprfls 
or  applies  sec.  5.  38  Stat.  719.  as  amended: 

15f  SC   45) 

Donald  S  Clark, 

Se<retar\: 

IFK  U<x    95-1540  Filed  2-10-95,  8.45  am] 
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(Dkt.  0-3551] 

Notations,  Inc.,  et  al.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


'  C.opiesj)!  the  Moditving  Order  and 
(.iimmissiAer  Sl<irek.'s  statement  are  avajUble  from 
the  c;<>miniisions  Public  Referenie  Branch.  H-1 10. 
fith  Siroel  and  Prnnsvlvania  Avenue  NW., 
Washington.  DC  20580. 


■  Copies  of  the  Modifying;  Order  are  avaiiablc 
from  the  CUimmission's  Pu!)lic  Reference  Branch. 
H-1 10,  6th  Street  and  Pennsylvania  Avcnuf,  NW.. 
Wfliihinglnn.  DC  20SB0. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Pennsylvania  company  and  its  president 
from  misbranding  any  textile  product  by 
mentioning  or  implying  thai  the  prmluct 
contains  a  fiber  without  using  the 
generic  fiber  name  required  by  the 
Textile  Fiber  Products  Identif^ication  Act 
and  tlie  Federal  Trade  Commission 
rules,  or  by  mentioning  or  implying  that 
it  contains  a  fiber  when  it,  in  fact,  does 
not.  The  respondents  also  are  required 
to  file  with  tlie  Commission  a 
continuing  guaranty  applicable  to  all 
textile  products  they  handle  in  the 
future. 

DATES:  Complaint  and  Order  issued 
January-  18.  1995.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Katharine  Alphin,  Atlanta  Regional 
Office,  1718  Peachtree  Street  NW.. 
Room  1000,  Atlanta.  GA.  .30367.  (404) 
347-4837. 

SUPPLEMENTARY  INFORMATION:  On 
Monday,  October  31.  1994,  there  was 
published  in  the  Federal  Register,  59  FR 
54462.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Notations. 
Inc..  et  al.,  for  tlie  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
o.'der. 

No  comments  having  been  received. 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 

ur  applv  sec  5.  38  Stat.  719,  as  amended:  72 

Stat.  1717;15L'S.C.  43.  70) 

Donald  S.  Clark. 

.Si  ( retary 

IFRDor.  95-3541  Filed  2-l()-<)5;  8:45  ami 

BILUNG  COOE  67S<M)1-M 

(File  No.  942  3029] 

Orchid  Technology,  Proposed  Consent 
Agreement  With  Anafysis  To  Aid 
Public  Comment 

AGENCY;  i'edcral  Traiie  Commission. 
ACTION:  Proposed  Consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
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'  Copies  of  the  Complaint  and  the  Decision  and 
(»rder  are  avaiJable  from  the  Comniissiou-s  Public 
Reference  Branch.  H-1  it),  fith  street  &  Ppr.r.sylvar.ia 
Avrnur  NW  .  W,i<.h;iiglon,  D.t:.  20SM0. 


unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
C;ommission  approval,  would  prohibit, 
among  other  things,  a  California-based 
company  from  falsely  representing  that 
any  of  its  computer  peripheral  products 
had  been  rated,  reviewed  or  endorsed  by 
any  person  or  publication,  and  from 
misrepresenting  the  results  of  any  test, 
study  or  evaluation  in  connection  with 
marketing  its  computer  peripheral 
equipment.  The  consent  agreement  also 
would  require  the  respondent  to  possess 
competent  and  reliable  evidence  to 
substantiate  performance  claims. 
DATES:  Comments  must  be  received  on 
or  before  April  14.  1995. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Oflice  of  the  Secretary-, 
Room  159,  6th  Street  and  Pennsylvania 
Avenue  NW..  Washington,  DC.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Gold  or  Jefft^ey  Klui;feld,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  901  Market  St.. 
Suite  570,  San  Francisco,  CA  94103. 
(415) 744-7920. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6{f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721,  15  IJ.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2  34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comment  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Orchid 
Technology,  a  corporation,  ("proposed 
respondent  ■),  and  it  now  appearing  that 
the  proposed  respondent  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use 
of  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Orchid  Technfilogy,  a  corporation,  by  its 
duly  authorized  officer,  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that; 

1.  Proposed  respondent  Orchid 
Technologv  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  SUite  of 


California,  with  its  office  and  principal 
place  of  business  located  at  45.3C5 
Northport  Loop  West.  Fremont. 
California  94538. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives; 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

c.  .\U  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  fo 
this  agreement. 

4.  "This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  bv  the 
Comm.ission,  it.  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent  of 
facts,  other  tiiau  luiisdictional  facts,  or 
of  violations  of  law  as  alleged  in  the 
drah  of  complaint. 

6.  This  agreement  contemplates  that, 
if  It  is  accepted  by  the  Commission  and 
if  such  acceptance  is  not  subseqi^eiitly 
withdrawn  by  the  Coniaiission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rales,  the  Commission 
may.  without  further  notice  to  proposed 
respondent,  (a)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  and  its 
decision  containing  the  Fcllowmg  ordt  r 
to  cease  and  desist  in  disposition  of  the 
proceeding  and  ;'b)  n^iakn  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desibt 
shall  have  tiie  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  sanio 
time  provided  by  statute  for  other 
orders.  The  order  shall  becs.me  final 
upon  service.  Dehvery  by  the  U.S. 
Postal  Service  of  llie  complaint  and 
decision  containing  the  agreed-tu  onU:: 
to  proposed  respondent's  address  as 
stated  in  this  agreement  shall  couititi'lc 
service.  The  proposed  resporfIf:nt 
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waivos  any  right  it  may  have  to  any 
other  manner  of  service  The  complaint 
may  be  used  in  construing  the  terms  of 
thn  ordor,  and  no  agreement, 
understanding,  representation,  or 
iiitfrpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  The  proposed  respondent  has  read 
the  proposed  complaint  and  order 
contemplated  hereby  The  proposed 
respondent  imderstands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  fde  one  or  more  compliance 
reports  showHig  that  it  has  fully 
complied  with  the  order.  The  proposed 
respondent  further  understands  that  it 
mav  be  liable  for  civil  penalties  in  the 
.iiiioiint  provided  bv  law  fur  each 
V  lolation  of  the  order  after  it  becomes 
final. 

Order 

Ih-finition 

For  purposes  of  this  Order,  the  term 
computer  peripheral  equipment"  shall 
nitMii  graphics  cards,  sound  cards, 
adaptor  cards,  memory  e.xpansion  cards. 
or  other  hardware  products  that 
enhance  the  capability  and  performance 
of  personal  computers. 

I 

h  is  ordered  that  respondent  Orchid 
Technology,  a  corporation,  its 
successors  and  assigns,  and  its  officers. 
.igents.  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
I  linnet  tion  with  the  manufacturing, 
labelling,  advertising,  promotion, 
offering  for  sale,  sale  or  distribution  of 
the  Celsius  Windows  .Accelerator,  or 
other  computer  peripheral  equipment, 
in  or  affecting  commerce,  as 
commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  representing,  in 
any  manner,  directly  or  by  implication, 
that  such  product  has  been  rated, 
endorsed,  recommended,  reviewed  or 
evaluated  by  any  person  or  publication, 
unUiSs  such  is  the  case. 

II 

It  IS  further  ordered  that  respondent 
Orchid  Technology,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacturing, 
labelling,  advertising  promotion, 
offering  for  sale,  sale,  or  distribution  of 
the  Celsius  Windows  Accelerator,  or 
other  computer  peripheral  equipment, 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 


Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  misrepresenting, 
in  anv  manner,  directly  or  by 
implication,  the  existence,  contents, 
validity,  results,  conclusions, 
interpretations  or  purpose  of  any  test  or 
study 

III 

It  is  further  ordered  that  respondent 
Orchid  Technology,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents.  repr»;sentatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
( (iiiiuTtion  with  the  manufacturing, 
l.ilieihng.  udverlising.  promotion, 
offering  for  sale,  sale,  or  distribution  of 
the  Celsius  Windows  Accelerator,  or 
other  computer  peripheral  equipment, 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  making  any 
representation,  in  any  manner,  directly 
or  bv  implication,  about  the 
performance  or  attributes  of  any  such 
product,  unless  such  representation  is 
true  and,  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  ( ompetent  and  reliable 
evidence,  which  when  appropriate  must 
be  competent  and  reliable  scientific 
evidence,  that  substantiates  such 
representation  For  purposes  of  this 
provision,    competent  and  reliable 
scientific  evidence"  shall  mean  tests, 
analyses,  research,  studies  or  other 
evidence  based  on  the  e.xpertise  of 
professifinals  in  the  relevant  area,  that 
has  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so,  using  procedures  generally 
accepted  in  the  profession  to  yield 
accurate  and  reliable  results. 

IV 

It  IS  further  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  anv  representation  covered  by  this 
Order,  respondent,  or  its  successors  and 
assigns,  shall  maintain  and  upon 
request  makt;  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A  All  materials  that  were  relied  upon 
in  disseminating  such  representation: 
and 

B  All  tests,  reports,  studies,  surveys, 
demonstrations  or  other  evidence  in  its 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  sui  h  repres(<ntation,  including 
complaints  from  consumers. 

V 

//  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 


thirty  (IHO)  days  prior  to  any  proposed 
change  in  the  respondent  such  as 
dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  m  the  corporation  which  may 
affect  compliance  obligations  arising 
under  this  Order. 

VI 

/( IS  further  ordered  that  respondent 
shall,  within  ten  (10)  days  from  the  date 
of  service  of  this  Order  upon  it. 
distribute  a  copy  of  this  Order  to  each 
of  its  officers,  agents,  licensees, 
represi  ntatives,  independent 
contractors,  and  employees  involved  in 
the  preparation  and  placement  of 
advertisements  or  promotional 
materials,  or  who  is  in  communication 
with  customers  or  prospective 
customers,  or  who  has  any 
responsibilities  with  respect  to  the 
sul)j»H;t  matter  of  this  Order. 

VII 

It  IS  further  ordered  that  responii(>nt 
shall,  within  sixty  (60)  days  from  the 
date  of  ser\  ice  of  this  Order  upon  them, 
and  at  such  other  times  as  the 
Commission  may  require,  file  with  tl^.e 
Commission  a  report,  in  writing,  s<^ting 
forlh  in  detail  the  manner  and  form  in 
whif.h  it  has  complied  with  this  Or(fer. 

.Analysis  of  Proposed  Consent  Order  To 
.Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  Orchid  Technology,  a 
California  corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  niceived 
and  will  deciile  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

Thir>  matter  concerns  the  advertising 
of  tlie  "Celsius/VLB  Windows 
Accelerator,"  a  circuit  board  that  both 
increases  the  speed  at  which  a  personal 
computer  displays  complex  graphical 
images,  and  improves  the  quality  of  the 
graphical  images.  The  Commission's 
complaint  charges  that  respondent's 
advertising  represented  that  excerpts 
from  computer  periodical  reviews 
referred  to  the  Celsius,  when,  in  f.u  t, 
they  referred  to  prodiu  ts  lu.uiiif.ii  tuicd 
by  Orchids  ( ompetiltirs 
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The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  future. 

Part  I  of  the  proposed  order  prohibits 
respondent  from  falsely  representing 
that  any  computer  peripheral 
equipment,  as  defined  in  the  order,  has 
been  rated,  endorsed,  recommended, 
reviewed  or  evaluated  by  anv  person  or 
publication. 

As  fencing-in  relief.  Part  II  of  the 
proposed  order  prohibits  respondent, 
when  advertising  computer  peripheral 
equipment,  from  misrepresenting  the 
existence,  contents,  validity,  results, 
conclusions,  interpretations  or  purpose 
of  any  test  or  study.  Pari  III  provides 
that,  if  respondent  makes  any 
representation  about  the  performance  or 
attributes  of  any  computer  peripheral 
equipment,  the  representation  must  be 
tnie  and  respondent  must  possess 
competent  and  reliable  evidence,  which 
when  appropriate  must  be  competent 
and  reliable  scientific  evidence,  to 
substantiate  the  representation. 

The  proposed  order  also  requires 
respondent  to  maintain  materials  relied 
upon  to  substantiate  claims  covered  by 
the  order;  to  provide  a  copy  of  the 
consent  agreement  to  its  employees 
involved  in  the  preparation  and 
placement  of  respondent's 
advertisements,  or  in  communi(  ation 
with  respondent's  rustomers  or 
prospective  customers;  to  notify  the 
Commission  of  any  change  in  the 
corporate  structure  that  might  affect 
compliance  with  the  order;  and  to  file 
one  or  more  reports  detailing 
compliance  with  the  order. 

The  purpose  ot  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  ordt-r  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark. 
Serreforv. 

IKR  Dof    rj'i-.3542  Filed  2-10-95;  8  45  anil 
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[File  No.  951  0009] 

The  Penn  Traffic  Company;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  con.sent 
agreement,  accepted  sub|ect  to  final 


Commission  approval,  would  permit, 
among  other  things,  the  Penn  Traffic 
Company  to  acquire  a  number  of  Acme 
supermarkets  from  American  Stores 
Company,  but  would  require  it  to  divest, 
to  a  Commission  approved  acquirer  or 
acquirers  within  twelve  months,  one 
supermarket  in  each  of  the  three 
Pennsylvania  areas  designated 
(Towanda.  Mount  Carmel,  and  Pittston). 
If  the  divestitures  were  not  completed 
on  time,  the  consent  agreement  would 
permit  the  Commission  to  appoint  a 
trustee  to  complete  the  transactions.  In 
addition,  the  consent  agreement  would 
require  the  respondent,  for  ten  years,  to 
obtain  Commission  approval  before 
acquiring  any  interest  in  any  entity  that 
owns  or  operates  a  supermarket  in  anv 
of  the  three  areas  designated. 
DATES:  Comments  must  be  received  on 
or  before  April  14.  1995. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Rowe  or  Marimichael  Skubel, 
FTC/S-2105,  Washington,  D.C.  20580. 
(202)  326-2610  or  326-2611. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721 ,  15  L'.S.C. 
45  and  Section  2.34  (;f  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR4.9(b)(6l(ii)). 

Agreement  Containing  Consent  Order 

The  Federal  Trade  Commission 
("Commission")  having  initiated  an 
investigation  of  The  Penn  Traffic 
Company's  ("Penn  Traffic")  proposed 
acquisition  of  certain  assets  of  American 
Stores  Company  (American),  and  it  now 
appearing  that  Penn  Traffic  hereinafter 
sometimes  referred  to  as  "proposed 
respondent,"  is  willing  to  enter  into  an 
agreement  containing  an  order  to  divest 
certain  assets  and  to  cease  and  desist 
from  certain  acts,  and  providing  for 
other  relief, 

//  is  hereby  agreed  by  and  among 
proposed  respondent,  by  its  duly 
authorized  officers  and  attorneys,  and 
counsel  for  the  Commission  that: 


1.  Proposed  respondent  The  Penn 
Traffic  Company  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at 
1200  State  Fair  Boulevard,  Syracuse, 
New  York  13221-4737. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives:  \ 

a.  any  further  procedural  steps^ 

b.  the  requirement  that  the     /^ 
Commission's  decision  contain  a 
statement  of  findings  of  fact  find 
conclusions  of  law, 

c.  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  bv  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  Uio  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  bt-^en  violated  as  alleged 
in  the  draft  of  the  complaint,  or  that  the 
facts  as  alleged  in  the  draft  complaint, 
other  than  jurisdictional  facts,  are  tnie. 

6  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequentl\' 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  yvithout  further  notice  to  the 
proposed  respondent.  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
and  its  decision  containing  the 
following  order  to  divest  and  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  with  respect  thereto.  When  so 
entered,  the  order  shall  have  the  sann- 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same  tii."<" 
provided  by  statute  for  other  orders.  1 1  •• 
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order  shall  bocnme  Tinal  upon  s«rvico 
Delivery  bv  the  United  States  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated 
in  this  Agreement  shall  constitute 
service  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  Agreeineiil 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7  Proposed  respontient  has  read  the 
proposed  complaint  and  order 
contemplated  hereby   Proposed 
respondent  understands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  file  verified  written  reports 
showing  that  it  has  fully  complied  with 
the  order.  Proposed  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

It  IS  ordered  that,  as  used  in  this 
order,  the  following  definitions  shall 
iipply; 

A.  "Respondent"  or  "Penn  Traffic" 
means  The  Penn  Traffic  Company,  its 
predecessors,  subsidiaries,  divisions, 
and  groups  and  affiliates  controlled  by 
The  Penn  Traffic  Company,  their 
successors  and  assigns,  and  their 
directors,  officers,  employees,  agents, 
and  representatives. 

B.  "Assets  to  be  divested"  means  the 
nssets  described  in  Paragraph  II  A  of 
this  order. 

C.  "Commission"  means  the  Federal 
Trade  Commission. 

D.  "Supermarket"  means  a  full-line 
retail  grocery  store  that  carries  a  wide 
variety  of  food  and  grocery  items  in 
particular  product  categories,  including 
bread  and  d.iiry-  products;  refrigemted 
and  frozen  food  and  beverage  products: 
fresh  and  prepared  meats  and  poultry: 
produce,  including  fresh  fruits  and 
vegetables;  shelf-stable  food  and 
beverage  products,  including  canned 
and  other  types  of  packaged  products; 
staple  foodstuffs,  which  may  include 
salt,  sugar,  flour,  sauces,  spices,  coffee, 
and  tea;  and  other  grocery  products, 
including  nonfood  items  such  as  soaps, 
detargents.  paper  goods,  other 
household  products,  and  health  and 
beauty  aids. 
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It  IS  further  ordered  that: 


A.  Respondent  shall  divest,  absolutely 
and  in  good  faith,  within  twelve  months 
from  the  date  this  order  bernmes  final: 

1  The  "Acme"  supermarket  loated  at 
River  and  Park  Streets.  Borough  of 
Towanda.  Pennsylvania. 

2  The  "Acme"  supermarket  located 
on  Kennedy  Boulevard  in  Pittston. 
Pennsylvania;  and 

3.  An  "Acme"  or  a  Penn  Traffic 
supermarket  located  in  the  Township  of 
Mount  Carmel.  Pennsylvania 

The  assets  to  be  divested  shall  include 
the  grocery  business  operated,  and  all 
assets,  leases,  properties,  business  and 
goodwill,  tangible  and  intangible, 
utilized  in  the  distribution  or  sale  of 
groceries  at  the  locations  that  are 
divested. 

B.  Respondent  shall  divest  the  assets 
to  be  divested  only  to  an  acquirer  or 
acquirers  that  receive  the  prior  approval 
of  the  ("ommission  and  only  in  a 
manner  that  receives  the  prior  approval 
of  the  Commission.  The  purpose  of  the 
divestiture  is  to  ensure  the  continuation 
of  the  assets  to  be  divested  as  ongoing, 
viable  enterprises  engaged  in  the 
supermarket  business  and  to  remedy  the 
lessening  of  competition  resulting  from 
the  acquisitron  as  alleged  in  the 
Commissions  complaint. 

C.  Pending  divestiture  of  sufh  assets 
to  be  divesitnl.  respondent  shall  take 
such  actions  as  are  necessary  to 
maintain  the  viability  and  marketability 
of  such  assets  to  be  divested  and  to 
prevent  the  destruction,  removal, 
wasting,  deterioration,  or  impairment  of 
such  assets  to  be  divested  except  in  the 
ordinary  course  of  business  and  except 
fcir  ordinary  wear  and  tear. 

D  Respon'tent  shall  comply  with  all 
the  terms  of  the  Asset  Maintenant  e 
Agreement  attached  to  this  Order  and 
made  a  part  hereof  as  Appendix  I  1  he 
Asset  Maintenance  Agreement  shall 
continue  in  effort  until  su(  h  time  as 
respondent  has  divested  all  of  the  as.sets 
to  be  divested. 

/// 

//  ;.s  fiirlhfr  ordered  that: 
A.  If  respondent  has  not  divested, 
absolutely  and  in  good  faith  and  with 
the  Commission  s  prior  approval,  such 
assets  to  be  divested  w  ithin  twelve 
months  from  the  date  this  order 
l)ecomes  final,  the  Commission  may 
appoint  a  trustee  to  divest  any  of  the 
remaining  assets  to  be  divested  In  the 
event  that  the  Commission  or  the 
Attorney  Cieneral  brings  an  action 
pursuant  to  §  .S(l)  of  the  Federal  Trade 
C.ommission  Act.  15  U  S.C.  45(/).  or  any 
other  statute  enforced  by  the 
Commission,  respondent  shall  consent 
to  the  appointment  of  a  trustee  in  such 
action.  Neither  the  apfMJintment  of  a 


tru.sfee  nor  a  decision  not  to  appoint  a 
trustee  under  this  Paragraph  shall 
preclude  the  Commission  or  the 
Attorney  General  from  seeking  civil 
penalties  or  any  other  relief  available  to 
it.  including  a  court-appointed  trustee, 
pursuant  to  §  51/)  of  the  Federal  Trade 
Commi.ssuin  Act.  or  any  other  statute 
enforced  by  the  Commission,  for  any 
failure  by  the  respondent  to  comply 
with  this  order 

B  If  a  trustee  is  appointed  by  the 
Commission  or  a  court  pursuant  to 
Paragraph  111.  A.  of  this  order, 
respondent  shall  consent  to  the 
following  terms  and  conditions 
regarding  the  trustees  powers,  duties, 
authority,  and  responsibilities 

1.  The  Commission  shall  select  the 
trustee,  subject  to  the  consent  of 
respondent,  which  consent  shall  not  be 
unreasonably  withheld.  The  trustee 
shall  he  a  person  with  experience  and 
e.i^pertise  in  acquisitions  and 
divestitures.  If  respondent  has  not 
opposed,  in  writing,  including  the 
reasons  for  opposing,  the  selection  of 
any  proposed  trustee  within  ten  (10) 
days  after  written  notice  by  the  stiiff  of 
the  Commission  to  respondent  of  the 
identity  of  any  proposed  trustee, 
respondent  shall  be  deemed  to  have 
consented  to  the  selection  of  the 
proposed  trustee. 

2.  Subject  to  the  prior  approval  of  the 
Commission,  the  trustee  shall  have  the 
exclusive  power  and  authority  to  divest 
any  of  the  remaining  assets  to  be 
divested. 

3.  Within  ten  (10)  days  after 
appointment  of  the  trustee,  respondent 
shall  execute  a  trust  agreement  that, 
subject  to  the  prior  approval  of  the 
Commission  and.  in  the  case  of  a  court- 
appointed  trustee,  of  the  court,  transfers 
to  the  trustee  all  right  and  powers 
ne<:essary  to  permit  the  trustee  to  effect 
the  divestitures  required  by  this  order 

4.  The  trustee  shall  have  twelve  (12) 
months  from  the  date  the  Commission 
or  court  approves  the  trust  agreement 
described  in  Paragraph  111. 8  3  to 
accomplish  the  divestitures,  which  shall 
be  subject  to  the  prior  approval  of  the 
Commission.  If,  however,  at  the  end  of 
the  twelve-month  period,  the  trustee  has 
submitted  a  plan  of  divestiture  or 
believes  that  divestiture  can  be  achieved 
within  a  reasonable  time,  the  divestiture 
period  may  be  extended  by  the 
Commission,  or.  in  the  case  of  a  court- 
appointed  trustee,  by  the  court: 
provided,  however,  the  Commission 
may  extend  this  12-month  period  only 
two  (2)  times 

5  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books 
records  and  facilities  related  to  any  of 
the  remaining  assets  to  be  divested  or  to 
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any  other  relevant  information,  as  the 
trustee  may  request.  Respondent  shall 
develop  such  financial  or  other 
information  as  such  trustee  may 
reasonably  request  and  shall  cooperate 
with  the  trustee.  Respondent  shall  take 
no  action  to  interfere  with  or  impede  the 
trustee's  accomplishment  of  the 
divestitures.  Any  delays  in  divestiture 
_  caused  by  respondent  shall  extend  the 
time  for  divestiture  under  this 
Paragraph  in  an  amount  equal  to  the 
delay,  as  determined  by  the  Commission 
or.  for  a  court-appointed  trustee,  by  the 
court. 

6.  The  trustee  shall  use  his  or  her  best 
efforts  to  negotiate  the  most  favorable' 
price  and  terms  available  in  each 
contract  that  is  submitted  to  the 
Commission,  subject  to  respondent's 
absolute  and  unconditional  obligation  to 
divest  at  no  minimum  price.  The 
divestitures  shall  be  made  in  the 
manner  and  to  the  acquirer  or  acquirers 
as  set  oat  in  Paragraph  II.  of  this  order: 
provided,  however,  if  the  trustee 
receives  bona  fide  offers  in  any  of  the 
areas  specified  in  this  order  for  a 
supermarket  to  be  divested  from  more 
than  one  acquiring  entity,  and  if  the 
Commission  determines  to  approve 
more  than  one  acquiring  entity,  the 
trustee  shall  divest  to  the  acquiring 
entity  or  entities  selected  by  respondent 
from  among  those  approved  bv  the 
Commission. 

7  The  trustee  shall  serve,  without 
bond  or  other  security,  at  the  cost  and 
expense  of  respondent,  on  such 
reasonable  and  customary  terms  and 
conditions  as  the  Commission  or  a  court 
may  set.  The  trustee  shall  have  the 
authority  to  employ,  at  the  cost  and 
expense  of  respondent,  such 
consultants,  accountants,  attorneys, 
investment  bankers,  business  brokers, 
appraisers,  and  other  representatives 
and  assistants  as  are  necessary  to  carry 
out  the  trustee's  duties  and 
responsibilities.  The  trustee  shall 
account  for  all  monies  derived  from  the 
.sale  and  all  expenses  incurred.  After 
approval  by  the  Commission  and.  in  the 
case  of  a  court-appointed  trustee,  by  the 
court,  of  the  account  of  the  trustee, 
including  fees  for  his  or  her  services,  all 
remaining  monies  shall  be  paid  at  the 
direction  of  the  respondent,  and  the 
trustee's  power  shall  be  terminated.  The 
trustee's  compensation  shall  be  based  at 
least  in  significant  part  on  a  commission 
arrangement  contingent  on  the  trustee's 
divesting  the  assets  to  be  divested  to 
satisfy'  Paragraph  II. 

8  Respondent  shall  indemnify  the 
trustee  and  hold  the  trustee  harmless 
against  any  losses,  claims,  damages, 
liabilities,  or  expenses  arising  out  of.  or 
in  connection  with,  the  performance  of 


the  trustee's  duties,  including  all 
reasonable  fees  of  counsel  and  other 
expenses  incurred  in  connection  with 
the  preparation  for,  or  defense  of  any 
claim,  whether  or  not  resulting  in  any 
liability,  except  to  the  extent  that  such 
liabilities,  losses,  damages,  claims,  or 
expenses  result  from  misfeasance,  gross 
negligence,  willful  or  wanton  acts,  or 
bad  faith  by  the  trustee. 

9.  If  the  trustee  ceases  to  act  or  fails 
to  act  diligently,  a  substitute  trustee 
shall  be  appointed  in  the  same  manner 
as  provided  in  Paragraph  III.  A.  of  this 
order. 

10.  The  Commission  or,  in  the  case  of 
a  court-appointed  trustee,  the  court, 
may  on  its  own  initiative  or  at  the 
request  of  the  trustee  issue  such 
additional  orders  or  directions  as  may 
be  necessary  or  appropriate  to 
accomplish  the  divestiture  required  by 
this  order. 

11.  The  trustee  shall  have  no 
obligation  or  authority  to  operate  or 
maintain  the  assets  to  be  divested. 

12.  The  trustee  shall  report  in  writing 
to  resjKindent  and  the  Commission 
every  sixty  (60)  days  concerning  the 
trustee's  efforts  to  accomplish 
divestiture. 


IV 


It  is  furthered  ordered  that,  for  a 
period  of  ten  (10)  years  from  the  date 
this  order  becomes  final,  respondent 
shall  not.  without  the  prior  approval  of 
the  Commission,  directly  or  indirectly, 
through  subsidiaries,  partnerships,  or 
otherwise: 

A.  Acquire  any  stock,  share  capital, 
equity,  or  other  interest  in  any 
supermarket  or  leasehold  interest  in  any 
supermarket,  including  any  facility  that 
has  operated  as  a  supermarket  within 
six  (6)  months  of  the  date  of  the 
proposed  acquisition,  located  in  (a)  the 
Towanda,  Permsylvania  area,  which 
includes  the  Borough  of  Towanda  and 
the  townships  of  Wysox,  North 
Towanda,  and  Monroeton;  (b)  the 
Mount  Carmel,  Pennsylvania  area, 
which  includes  the  Borough  of  Mount 
Carmel  and  the  Township  of  Mount 
Carmel:  and  (c)  the  Pittston. 
Pennsylvania  area,  which  includes  the 
city  of  Pittston.  the  townships  of 
Pittston  and  Jenkins,  and  the  boroughs 
of  Dupont,  Avoca,  HughestowTi,  Dur\ea, 
Yatesville,  and  Laflin,  Pennsylvania. 
B.  Acquire  any  stock,  share  capital, 
equity,  or  other  interest  in  any  entity 
that  owns  any  interest  in  or  operates  any 
supermarket  or  owned  any  interest  in  or 
operated  any  supermarket  within  six  (6) 
months  of  the  date  of  the  proposed 
acquisition  in  (a)  the  Towanda, 
Pennsylvania  area,  which  includes  the 
Borough  of  Towanda  and  the  townships 


of  Wysox,  North  Towanda,  and 
Moiu-oeton;  (b)  the  Mount  Carmel, 
Pennsylvania  area,  which  includes  the 
Borough  of  Mount  Carmel.  and  the 
Towmship  of  Mount  Carmel:  and  (c)  the 
Pittston,  Pennsylvania  area,  which 
includes  the  city  of  Pittston,  the 
townships  of  Pittston  and  Jenkins,  and 
the  boroughs  of  Dupont.  Avoca. 
Hughestown,  Duryea,  Yatesville.  and 
Laflin,  Pennsylvania. 

Provided,  However,  that  these 
prohibitions  shall  not  apply  to  the 
construction  of  new-  facilities  or  the 
leasing  of  facilitates  that  have  not 
operated  as  supermarkets  within  six 
months  of  the  date  of  the  offer  to  lease. 

I' 


It  is  further  ordered  that: 
A.  Within  si.xty  (fiO)  days  after  the 
date  this  order  becomes  final  and  every 
sixty  (60)  days  thereafter  until 
respondent  has  fully  complied  with  the 
provisions  of  Paragraphs  II.  or  III.  of  this 
order,  respondent  shall  submit  to  the 
Commission  verified  written  reports 
setting  forth  in  detail  the  manner  and 
form  in  which  it  intends  to  comply,  is 
complying,  and  has  complied  with 
Paragraphs  II.  and  III.  of  this  order. 
Respondent  shall  include  in  its 
compliance  reports,  among  other  things 
that  are  required  from  tune  to  time,  a 
full  description  of  the  eiforts  being 
made  to  comply  with  Paragraph  11  and 
III.  of  the  order,  iiicluding  a  description 
of  all  substantive  contacts  or 
negotiations  for  the  divestiture  and  the 
identity  of  all  parlies  contacted. 
Respondent  shall  include  in  its 
compliance  reports  copies  of  all  written 
communications  to  and  from  such 
parties,  all  internal  memoranda,  and  all 
reports  and  recommendations 
concerning  divestiture. 

B.  One  year  (1)  from  the  date  this 
order  becomes  final,  annually  for  the 
next  nine  (9)  years  on  the  anniversary'  of 
the  date  this  order  becomes  final,  and  at 
other  times  as  the  Commission  may 
require,  respondent  shall  file  verified 
written  reports  with  the  Commission 
/Osetting  forth  in  detail  the  manner  and 
■form  in  which  it  has  complied  and  is 
complying  with  this  order. 


VI 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  respondent  such  as 
dissolution,  assignment,  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  or  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  respondent  that  mav  affect 
compliance  obligations  arising  out  oi 
the  order. 
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It  IS  lurthfi  ardrred  that,  for  the 
luirpose  of  (IftfTininiiiR  or  securing 
(  onipliante  with  this  order,  responchint 
shall  permit  any  duly  authorized 
representative  of  the  Comniission: 

A   Upon  reasonable  notice  to 
respondent,  access,  during  office  hours 
and  in  the  presence  of  ( nunsel,  to 
inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda 
and  other  rec  ords  and  (lo<:uments  in  the 
possession  or  under  the  control  of 
fspondent  relating  to  any  matters 
(  ontained  m  this  order,  and 

\\.  I'pon  reasonable  notice  to 
n-spondenl  and  without  restraint  or 
interference  from  it.  to  interview 
respondent  or  offii  ers,  directors,  or 
employees  of  respondent  in  the 
presence  of  counsel. 

17// 

//  /s  further  ordered  that  this  order 
shall  terminate  twenty  (20)  years  from 
the  date  this  order  l>ecomes  final. 

Ap(icndix  I 

Asset  Maintenanci*  .\Rrwmenl 

rhis  .\.sset  .VlaiiiteiuuK  e  .A(<re«"iiicnt 
("Agreement")  is  by  and  bvlween  The  Pcnii 
Traffii  Company  ("Penn  Traffic"),  a 
corporation  organized  under  the  laws  of  the 
State  of  Delawaie.  with  its  principal  officen 
lo(  .lied  .It  1  J(K)  State  Fair  Boulev'ard. 
Syracuse.  New  York  13J21-4737.  and  the 
I'ederal  Trade  Commission  (■Comniissioii  ). 
an  independent  agency  of  the  United  Slates 
tioverninent.  established  under  the  Federal 
Trade  Commission  Art  of  1914.  15  U  S.C  41. 
rt  •ieq  (rollectively  "the  Parlies"). 

Premises 

Whereas.  Peiin  Traffic .  pursuant  to  an 
agreement  dated  September  30.  1994.  agreed 
to  purchase  certain  assets  of  American  Stores 
Company  (hereinafter  ".Acquisition");  and 

Whereas,  the  Commissicjn  is  now 
invesliguling  the  Acquisition  to  determine  if 
It  would  violate  any  of  the  statutes  enforced 
by  the  Conunission;  and 

Whereas,  if  the  Commission  accepts  the 
nitached  Agreement  Containing  Qmsent 
Order,  the  Commission  is  required  to  place 
it  on  the  public  record  for  a  period  of  sixty 
(00)  days  for  public  comment  and  may 
subsequently  withdraw  such  acceptance 
pursuant  to  the  provisions  of  §  2.34  of  the 
(Commission's  Rules:  and 

Whereas,  the  Commission  is  concerned 
that  if  an  agreement  is  not  reached  preservin« 
the  status  quo  ante  of  the  assets  to  be 
divested  as  described  in  II.  A  of  the  attached 
,\k;reempnt  Containing  Consent  Order 
1   Assets   )  during  the  period  prior  to  their 
divestiture,  when  those  Assets  will  be  in  the 
hands  of  Penn  Tratfu  .  thai  any  divestiiun- 
resulting  from  any  admiuistratne  prtxeedjiin 
(  hallenginK  the  legality  of  the  .Ai  (juisitiun 
mikiht  not  be  possible,  or  might  produce  a 
less  than  efft'<  tive  remei^.  and 

Whereas,  the  Ckjmmission  is  concerncnl 
that  prior  to  divestiture  to  the  acquirer,  it 


may  tx'  ncc  essarv  to  preserve  the  c ontiiuied 
viability  and  i  Kmjielilivciirss  of  the  Assets, 
and 

Whereas,  the  purpose  of  this  Agreement 
anil  of  the  Consent  Order  is  to  preserve  the 
Assets  pending  t)ie  divestiture  to  the  acquirer 
approved  hv  the  Federal  Tr.Tcie  (Commission 
under  the  terms  of  the  Order,  in  order  to 
remedy  any  anticompetitive  effects  of  the 
Acquisition,  and 

Whereas.  Penn  Traffic  entering  into  this 
Agreement  shall  in  no  way  be  construed  as 
an  admission  t>v  Penn  Traffic  that  the 
.^i  cjuisition  is  illegal,  and 

Whereas  Penn  Truftic  understands  that  no 
ac  t  or  transai  lion  contemplated  by  this 
Agreement  shall  be  deemed  immune  or 
exempt  from  the  provisions  of  the  antitrust 
laws,  or  the  Federal  Trade  .Commission  .^rt 
by  reason  of  anything  ronfa.iped  in  this 
Agreement; 

Now.  Therefore,  in  consideration  of  the 
Commission's  agret?ment  that,  unless  the 
Commission  determmes  to  reiect  the  Consent 
Order   it  will  not  seeic  further  relief  from  the 
parties  with  respect  to  the  Acquisition, 
except  that  the  Commission  may  exerc  ise  any 
and  all  rights  to  enforce  this  ,^greement  and 
the  Consent  Ord^r  annexed  hereto  and  made 
a  part  thereof,  and.  in  the  event  the  required 
divestiture  is  not  accomplished,  to  ap^xiint  a 
trustee  to  seek  divestiture  of  the  Assets,  the 
Parties  agree  as  follows: 

Terms  of  Aureement 

1  Penn  Traffic  agrees  to  execute,  and  upon 
Its  issuance  to  be  bound  by.  the  attached 
Consent  Order    Ihe  Parties  further  agree  that 
ea<  h  term  defined  in  the  attached  (-onsent 
Order  shall  have  the  same  meaning  in  this 
.Vjyeement 

2  I'niess  the  Commission  brings  an  action 
to  seek  to  enjoin  the  pmposed  acquisition 
pursuant  to  .Sec  tion  I  Mb)  of  the  Federal 
Trade  Commission  Art.  l.S  V  SC  §  53(b)  and 
obtains  a  temporary  restraining  order  or 
preliminary  injunction  blcx  king  the  proposed 
acquisition.  Penn  Traffic  will  be  tree  to  close 
Ihe  .Acquisition  after  11  59  p.m.,  (anuaiy  17, 
1995 

3  Penn  Traffic  agrees  that  from  the  date 
this  .Agreement  is  accepted  until  the  earliest 
of  ihe  dates  listed  m  subparagraphs  3  a-3.b 
It  will  comply  with  the  provisions  of  this 
Agreement 

a  Three  business  days  after  the 
(kimnussion  withdraws  its  acceptam  e  of  the 
Consent  Order  pursuant  to  Ihe  provisions  of 
Section  2  34  of  the  Commission  s  Rules;  or 

b.  On  the  day  the  divestiture  set  out  in  the 
Consent  Order  has  been  completed. 

4  From  the  lime  Penn  Trjffic  acquires  the 
Assets  until  the  divestiture  set  out  in  the 
Consent  Order  has  been  completed.  Penn 
Traffic  shall  maintain  the  viability 

c  omp»'titivpness  and  marketabihlv  of  th»' 
,\ssels.  and  s)iail  nut  cause  Ihe  wasting  or 
deterioration  of  the  Assets,  nor  shall  it  sell, 
transfer,  encumber  or  otherwise  impair  their 
niarkftatiility  or  viability 

5  Sliduld  the  (Commission  seek  in  any 
prcK  eediti^;  lo  compt^l  Penn  Traffic  to  divest 
itself  of  the  Assets  or  to  seek  any  other 
iniunrtivc  nr  ciiuilable  rnlief,  Penn  Traffic 
shall  not  mise  any  ohietlion  h.nsed  ufKin  the 
expiration  of  the  applicable  Hart-.S<  oit- 


Kodino  Antitrust  Improvements  Act  waiting 
period  or  the  fact  that  the  Commission  has 
not  sought  to  enjoiii  the  Acquisition  Penn 
Traffic  also  waives  all  rights  to  c  ontest  the 
validity  of  this  Agreement. 

6.  For  the  purpose  of  determining  or 
securing  compliance  with  this  .Agreemenl 
subject  to  any  legally  recognized  privilege. 
and  upon  written  retjuest  with  reasonable 
notice  lo  Penn  Traffic  to  its  principal  of^lce^, 
Penn  Traffic  shall  permit  any  duly 
authorized  representative  or  representatives 
of  the  Oimniission 

a.  Access  during  the  office  hours  of  Penn 
Traffic,  in  the  presenc;e  of  counsel,  to  ins[)e(  t 
and  copy  all  books,  ledgers,  accounts, 
correspondeni  e,  memoranda  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  Penn  Traffic  relating  to 
compliance  with  this  Agreement;  and 

Upon  five  (5)  days'  notice  to  Penn  Traffic 
and  without  restraint  or  interference  from 
them  to  interv  iew  officers  or  employees  of 
Penn  Traffic .  who  may  have  counsel  present, 
regarding  any  such  matters. 

7  This  agreement  shall  not  be  binding 
until  approved  by  the  Commission. 

.Analysis  To  Aid  Public  Comment  on  the 
Provisionally  .Accepted  Consent  Order 

The  Federal  Trade  Cominission  ("the 
Commission  "1  has  accepted  for  public 
comment  from  The  Penn  Traffic 
Company  (  "Penn  Traffic'")  an  agreement 
containing  ccmsont  order  to  divest 
certain  assets.  The  agreement  is 
designed  to  remedy  any  anticompetitive 
effect  stemming  frnnt  Penn  Traffic's 
acquisition  of  a  number  of  .\cine 
supermarkets  from  American  Stores 
Company 

The  agreement  has  been  placed  on  the 
public  record  for  sixty  days  for 
reception  of  comments  from  interested 
persons  Comments  received  chirmg  this 
period  will  become  part  of  the  public 
record  After  60  days,  the  Commission 
will  again  review  the  agn*enient  and 
comments  received  atid  will  decide 
whether  it  should  w  ilhdraw  from  tin- 
agreement  or  make  final  the  order 
contained  in  the  agreement 

The  Commission's  draft  complaint 
c  harges  that  on  or  about  Septenil^'r  .'U), 
1994.  Penn  Traffic  agreed  to  acquire 
certain  assets  of  Acme  Markets,  Inc., 
wholly-owned  subsidiary  of  American 
Stores  Company,  for  594  million  The 
Commission  has  reason  to  believe  that 
the  acquisition,  as  well  as  the  agreement 
to  enter  into  the  acquisition,  may  have 
anticompetitive  effects  and  be  in 
violation  of  Section  7  of  the  CMayton  Act 
and  Sec;tion  ."i  of  the  Federal  Trade 
Commission  .Act, 

.Arc  ordmg  to  the  draft  complaint. 
Penn  Traffic  and  .Acme  are  direct 
competitors  for  the  retail  sale  of  lood 
and  grocery  items  in  the  market  areas  of 
(1)  the  Towanda,  Pennsylvania  area, 
which  includes  the  Borough  of 
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Towanda  and  the  townships  of  VVysox. 
.North  Towanda.  and  Monroeton;  (2)  the 
Mount  Carmel.  Pennsylvania  area, 
which  includes  the  Borough  of  Mount 
Carmel  and  the  Township  of  Mount 
C^rinel;  and  (3)  the  Pittston. 
Pennsylvania  area,  which  includes  the 
city  of  Pittston,  the  townships  of 
Pittston  and  Jenkins,  and  the  boroughs 
of  Uiipont,  Avoca,  Hugh^stown.  Duryea, 
Yatesville,  and  Laflin,  I'ennsylvania. 
According  to  the  draft  complaint,  these 
markets  are  highly  concentrated  and 
entry  is  difficult  or  unlikely.  Penn 
Traffic's  acquisition  of  Acme  may 
i.-duce  competition  in  these  markets  by 
ciiminating  the  direct  competition 
between  Penn  Traffic  and  Acme,  by 
increasing  the  likelihood  that  Penn 
Traffic  will  become  a  dominant  firm, 
iind  by  increasing  the  likelihocjd  of 
collusive  behavior  among  the  few 
remaining  competitors. 

The  agreement  containing  consent 
order  attempts  to  remedy  the 
CConimission's  competitive  concerns 
.ibout  the  acquisition.  Under  the  terms 
nf  the  proposed  order,  Penn  Traffic  must 
(iivest  three  supermarkets  within 
twelve-months,  to  a  purchaser  approved 
hv  the  Commission.  The  three  stores  to 
be  divested  include  the  ".Acme" 
supermarket  located  in  Towanda, 
I'ennsylvania,  the  ".Acme"  supermarket 
located  in  Pittston,  Pennsylvania,  and 
either  tlie  "Acme"  or  the  Penn  Traffic 
store  located  in  Mount  Carmel. 
Pennsylvania. 

For  a  period  of  ten  years  from  the  date 
the  order  becomes  final,  the  order  also 
prohibits  Penn  Traffic  from  acquiring, 
without  prior  Commission  approval, 
stock,  or  any  other  interest  in  anv 
supermarket,  or  entity  that  owns  or 
operates  a  supermarket,  located  in  the 
areas  nf  Towanda,  Pittston,  or  Mount 
Carmel.  Pennsylvania.  This  prohibition 
u  ill  not  apply  to  the  construction  of 
new  facilities  or  the  leasing  of  facilities 
n')t  operated  as  supermarkets  within  six 
niunths  of  the  offer  to  lea.se. 

Ihe  purpose  of  this  analysis  is  to 
invite  public  comment  concerning  the 
consent  order  and  any  other  aspect  of 
this  matter.  This  analysis  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
order  or  to  modify  its  terms  in  anv  way 
IXinald  S.  Clark. 
SnTftan' 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  95F-0016] 

Johnson  Matthey  Chemicals;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration 
HHS 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
.Administration  (FDA)  is  announcing 
that  Johnson  Matthey  Chemicals  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  silver 
chloride  coated  titanium  dioxide. 
DATES:  Written  comi^ents  on  the 
petitioner  s  environiiicntal  assessment 
by  March  15.  1995.  ' 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-Sns).  Food  and  Drug 
Administraticm.  rm.  1-23,  12420 
Parklawn  Dr.,  Kockville,  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  E.  Robertson,  Center  for  Food 
Safety  and  .Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration. 
200  C  St.  SW.,  Washington.  DC  20204. 
202-418-3089. 

SUPPLEMENTARY  INFOflMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  fcjod  additive 
petition  (FAP  5B4442)  has  been  filed  bv 
Johnson  Matthey  Chemicals,  c/o  1000 
Potomac  St.  N\V.,  Washington.  DC 
20007  The  petition  proposes  to  amend 
the  food  additive  regulations  in 
ij  176.170  Components  of  paper  and 
paptirboard  in  contact  with  aqueous  and 
fatty  foods  U'l  CFR  176.170)  to  provide 
for  the  safe  use  of  silver  chloride  coated 
titanium  dioxide 

The  potential  envirorunental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  .National  Environmental 
Policy  Act,  (40  CFR  1501.4(b)),  tlie 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  IS  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may.  on  or  before  March  15, 
1995,  submit  to  the  Dockets 
.Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy 
Comments  are  to  be  identified  with  tlic 
docket  number  found  in  brackets  in  the 


heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
abo\  e  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  yo,  or  comments  on.  the 
potitioner's-c^nvironmental  assessment 
without  further  announcement  in  the 
Federal  Register  I.^  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 

•J  Federal  Register  in  accordance  with  21 

ICFR  25.40(c). 

Dated:  Fcbniary  3,  1995. 
Alan  M.  Rulis, 

Arf jng  Director.  Office  nfPremarkct 
i^provai  Center  for  Food  Safety  and  Applied 
Sutrition. 

IFR  Doc   95-1557  Filed  i-]0-95,  8.4.')  ami 
BILUNG  COOE  4I9O-01-F 


[DocketNo.95F-0017] 

Robinson  Brothers  Ltd  ;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  .Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
.Administration  (FD.AJ  is  amiounciug 
that  Rcjbinson  Brothers  Ltd..  has  filed  a 
petition  proposing  that  the  food  additAe 
regulations  be  amended  to  provide  for 
the  safe  use  of  diisopropyl  xanthogen 
polysulfide  as  a  component  of  rubber 
articles  intended  for  repeated  use  in 
contact  with  food 

DATES:  Written  comments  on  the 
petitioner's  environmental  asse.s.sment 
by  .March  15,  1995. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HF.A-305),  Fcx)d  and  Drug 
.Administration,  rm.  1-23.  12420 
Parkluw7i  Dr..  Rockville.  .MD  20857 
FOR  FURTHER  INFORMATIOIU  CONTACT: 
Diane  E.  Robertson,  Center  for  Food 
Safety  and  .Applied  .Nutrition  (HFS- 
216).  Food  and  Drug  .Administration. 
200  C  St.  SW.,  Washington,  DC  20204. 
202-418-3089. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  f.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  5B4437)  has  fieen  filed  by 
Robinson  Brothers  Ltd..  Phoenix  St.. 
West  BronnvK;h.  West  Midland,  B70 
(J.AH.  England.  The  petition  proposes  to 
amend  the  food  additive  regulations  in 
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§  177.2600  Rubber  artichs  intended  for 
repeated  lisp  (21  CFR  177.2600)  to 
provide  for  the  safe  use  of  diisopropyl 
xanthogen  polysulfide  as  a  component 
of  rubber  articles  intended  for  repeated 
use  in  contact  with  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act,  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Brani.h  (address  above)  for 
public  review  and  comment.  Interested 
persons  may.  on  or  before  March  15, 
1995.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  am.  and  4  p  m  , 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
w  ithout  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(t:) 

Dated:  February  3,  1995 

Alan  M.  Rulis, 

Acting  Director.  Office  of  Preinarkel 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Dor  95-35S6  Filed  2-10-95.  8:45  ami 

BILUNG  CODE  41tO-01-F 


HEALTH  RESOURCES  AND  SERVICES 
ADMINISTRATION 

Special  Project  Grants  and 
Cooperative  Agreements;  Maternal  and 
Child  Health  Services;  Federal  Set- 
Aside  Program;  Genetic  Services  and 
Maternal  and  Child  Health 
Improvement  Projects 

AGENCY:  Health  Resources  and  Services 
Administration  (HRSA),  PHS. 
ACTION:  Notice  of  availability  of  funds. 


SUMMARY:  The  Maternal  and  Child 
Health  Bureau  (MCHB),  HRSA. 
announcos  that  fiscal  year  (FY)  1995 
funds  are  available  for  grants  and 
cooperative  agreements  for  the 
following  activities:  Maternal  and  Child 
Health  (MCH)  Special  Projects  of 
Regional  and  National  Significance 
(SPR.^NS),  including  special  MCH 
improvement  projects  (MCHIP)  whir  h 
contribute  to  the  health  of  mothers, 
children,  and  children  with  special 
health  care  needs  (CSHCN);  and  genetic 
disease  testing,  counseling  and 
information  seryf&Ps.  All  awards  will  be 
mad»!  under  fh^'program  authority  of 
section  502(a)  dif  the  Social  Security  Act, 
the  MCH  Federal  Set-Aside  Program.  No 
new  hemophilia  SPR.^NS  grants  will  be 
funded  in  FY  1995.  Grants  for  MCH 
research  and  training  are  being 
announced  in  a  s-'parate  notice. 

Of  the  approximately  $44  million 
available  for  SPRANS  activities  in  FY 
1995  in  categories  covered  by  this 
announcement,  about  $9.7  million  will 
be  available  to  support  approximately 
65  new  and  competing  renewal  projects 
at  an  average  of  $150,000  per  award  for 
one  year  The  remaining  fiinds  will  be 
used  to  support  continuation  of  existing 
SPRANS  activities.  The  actual  amounts 
available  for  awards  and  their  allocation 
may  vary,  depending  on  unanticipated 
program  requirements  and  the  volume 
and  quality  of  applications.  Awards  are 
made  for  grant  periods  which  may  run 
from  1  to  5  years  in  duration.  Funds  for 
the  MCH  Federal  Set-Aside  Program  are 
appropriated  by  Public  Law  103-333. 
Revised  regulations  implementing  the 
Federal  Set-Aside  Program  (42  CFR  part 
51a)  were  published  in  the  July  19, 
1994,  issue  of  the  Federal  Register  at  59 
FR  36703. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 


objectives  of  Healthy  People  2000.  a 
PliS-led  national  activity  for  setting 
priority  areas.  The  MCH  Block  Grant 
Federal  Set-Aside  Program  addresses 
issues  related  to  the  Healthy  People 
2000  objectives  of  improving  maternal, 
infant,  child  and  adolescent  health  and 
developing  service  systems  for  children 
with  special  health  care  needs. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report: 
Stock  No.  017-001-00473-1)  through 
the  Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  2U402-9325 
(telephone:  202  783-3238). 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke- free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people.  In  addition.  Public 
Law  103-227,  The  Pro-Children  Act  Of 
1994,  prohibits  smoking  in  certain 
facilities  in  which  education,  library, 
day  care,  regular  and  routine  health  care 
and  early  childhood  development 
ser\  ices  are  provided  to  children. 
Smoking  must  also  be  prohibited  in 
indoor  facilities  that  are  constructed, 
operated  or  maintained  with  Federal 
funds. 

ADDRESSES:  Grant  applications  for  the 
MCH  SPR.\NS  Federal  Set-Aside 
Program  must  be  obtained  from  and 
submitted  to:  Acting  Chief.  Grants 
Management  Branch,  Office  of  Program 
Support,  Maternal  and  Child  Health 
Bureau,  Health  Resources  and  Services 
Administration,  Room  18-12,  Parklavvn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  (301)  44.3-1440. 
Applicants  for  all  projects  covered  by 
this  announcement  will  use  application 
Form  PHS  5161-1  with  revised  face 
page  DHHS  Form  424,  approved  by 
OMB  under  control  number  0937-0189. 
Requests  should  specify  the  category  or 
categories  of  activities  for  which  an 
application  is  requested  so  that  the 
appropriate  forms,  information  and 
materials  may  be  provided. 
DATES:  Deadlines  for  receipt  of 
applications  differ  for  the  several 
categories  of  grants  and  cooperative 
agreem»'nts.  These  deadlines  are  as 
follows: 


MCH  Federal  Set-Aside  Competitive  Grant  and  Cooperative  Agreements  ArjTiciPATED  Deadlines.  Awards. 

Funding,  and  Project  Periods,  by  Category 

(FY  1995] 


UMI 


Fufxling  source  category 

Application  dead- 
line 

Estimated  num- 
t)er  of  awards 

Estimated 

amounts  avail- 

at}le 

Project  penod 

(1)  Grants  in  the  following  areas: 
1.1  Genetic  servces 

4/25/95 

4,-25/95 
5/10/95 
6/15/95 
4/14/95 

4/2a'95 
5/10/95 
3/31/95 
4'27/95 

Up  to  20 

$3.5  million  

1  miBion 

Up  to  3  years. 

Up  to  5  years. 
3-5  years. 
3  years. 
5  years. 

5  years. 
Up  to  5  years. 
3-5  years. 
Up  to  5  years. 

1.2  Special  MCH  Improvement  Pt>jects  (MCHIP)  of  regional 

and  nationai  significance  in  the  following  areas:. 
12.1  Maternal,  infant,  child,  and  adolescent  health  

10-12   . 

^22  School  health  program _ 

1.2.3  Data  utilization 

8 

5 

Ud  to  10 

1.5  rmMion  

SOO  000 

1.2.4  Heattfiy  tomorrows  partnership  for  children 

500.000 

250.000 

(2)  Cooperative  agreements  (MCH IPs)  in  the  following  areas: 
2.1  CSHCN  cult-jral  competency  systems  implementation  

1  

4 

4 

1  

2.2  Partner:-,hip  for  information  and  communication  (PIC)  

1.2  million  

BOO  000 

2.3  Childhood  injury  prevenCon  

2.4  Out-of-home  child  care  health  and  safety  

350.000  

Applications  will  be  considered  to 
have  met  the  deadline  if  they  are  eitlicr: 
(1)  Received  on  or  before  the  deadline 
date,  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  Applicants  should 
request  a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service,  or  obtain  a  legibly  dated  U.S. 
Postal  Service  postmark.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing.  I-ate 
applications  or  those  sent  to  an  address 
other  than  specified  in  the  ADDRESSES 
section  will  be  returned  to  the 
applicant. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  technical  or  programmatic 
information  should  be  directed  to: 
Audrey  H.  Nora.  M.D.,  M.PH.,  Director, 
Maternal  and  Child  Health  Bureau, 
HRSA.  Room  18-05.  Parklavra  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857.  Requests  for  category-specific 
technical  information  should  be 
directed  to  the  contact  persons 
identified  below  for  each  category 
covered  by  thistfimice.  Requests  for 
information  concerning  business 
management  issifcs  should  be  directed 
to:  Acting  Grants  Management  Officer 
(GMO),  Maternal  afcd  Child  Health 
Bureau,  at  the  address  specified  in  the 
ADDRESSES  section.| 

SUPPLEMENTARY  INTORMATION:  To 
facilitate  the  use  of^this  announcement. 
information  in  this  section  has  been 
organized,  as  outUned  in  the  Table  of 
Contents  below,  into  a  discussion  of: 
Program  Background.  Special  Concerns, 
Overall  Review  Criteria,  SPR.\NS 
Program,  and  Eligible  Applicants.  In 
addition,  for  each  specific  SPRANS 
funding  category  and  subcategory 
covered  by  this  notice,  information  is 
presented  under  the  following  headings: 


•  Application  Deadline 

•  Purpose 

•  Priorities 

•  Grants/Amounts 

•  Contact 

Table  Of  Contents 

1   Program  Background  and  Objectives 

2.  Special  Concerns 

3.  Project  Review  and  Funding 

3.1  Criteria  for  Review 

3.2  Funding  of  Approved  .Applications 

4  Special  Projects  of  Regional  and  National 
SigniPfcance 
4.1  Grants 

4.1  1.  Crenetic  Disease  Testing,  Counseling 
and  Information 

4.1.2.  Maternal  and  Child  Health 

Irnprovenient  Proiects 
4  1.2  1.  Maternal,  Infant.  Child,  and 

Adolescent  Health 
4  1.2.2.  School  Health  Program 
4.1.2.3.  Data  Utilization  and  Enhancement 
4  1.2.4.  Healthy  Tomonows  Partnerships 

for  Children 

4.2  Cooperative  Agreempr.rs 

4.2.1.  CSHCN  Cultural  Ckimpetency  . 
Systems  Implementation 

4.2.2.  Partnership  for  Information  and 
Communication  (PIC) 

4  2  3  Childhood  Injury  Prevention 
4.2  4.  Out-Of-Home  Child  Care  Health  And 
Safety- 

5.  Eligible  Applicants 

6.  Public  Health  System  Reporting 

Requirements 

7.  Exec  utive  Order  12372 

1.  Program  Background  and  Objectives 

Under  Section  502  of  the  Social 
Security  Act.  as  amended  by  the 
Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1989.  12.75  percent  of 
amounts  appropriated  for  the  Maternal 
and  Child  Health  Ser\'ices  Block  Grant 
in  excess  of  $600  million  are  set  aside 
by  the  Secretary'  of  Health  and  Human 
Services  (HHS)  for  special  Community 
Integrated  Service  Systems  projects 
under  Section  501(aK3)  of  the  Act.  Of 
the  remainder  of  the  total  appropriation. 


1 5  percent  of  the  funds  are  to  be 
retained  by  the  Secretary  to  support 
(thr(pgh  grants,  contracts,  or  otherwise) 
special  projects  of  regional  and  national 
significance,  research,  and  training  widi 
respect  to  maternal  and  child  health  and 
children  with  special  health  care  needs 
(including  early  inter\'ention  L'ainmg 
and  services  development):  for  genetic 
disease  testing,  counsehng.  and 
information  development  and 
dissemination  programs:  for  grants 
(including  funding  for  cdmprehensive 
hem.ophilia  diagnostic  treatment 
centers)  relating  to  hemophilia  without 
regard  to  age;  and  for  the  screening  of 
newborns  for  sickle  cell  anemia,  and 
other  genetic  disorders  and  follow-up 
services.  The  MCIi  SPRANS  set-aside 
was  established  in  1981.  Support  for 
proiects  covered  by  this  announcement 
will  come  from  the  SPR.\\S  set-aside. 
To  reduce  confusion  to  potential 
applicants  from  announcement  of  grants 
in  very  large  numbers  of  SPR^^N'S 
categories  and  subcategories, 
announcement  of  availabilitv  of  FY 
1995  funds  for  MCH  research  and 
training  categories  is  being  published 
separately  this  year. 

2.  Special  Concerns 

In  its  administration  of  the  MCH 
Services  Block  Grant,  the  MCHB  places 
special  emphasis  on  improving  service 
delivery  to  women  and  children  from 
racial  and  ethnic  minority-populations 
who  have  bad  limited  access  to 
accessible  care.  This  means  that 
SPR,\.NS  projects  are  expected  to  sen'e 
and  appropriately  involve  in  project 
activities  individuals  from  the 
populations  to  be  served,  unless  there 
are  compelling  programmatic  or  other 
justifications  for  not  doing  so.  The 
MCHB's  intent  is  to  ensure  that  project 
interventions  are  responsive  to  the 
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cultural  and  linguistic  needs  of  special 
populations,  that  services  are  accessible 
to  consumers,  and  that  the  broadest 
possible  representation  of  culturally 
distinct  and  historically 
underrepresented  groups  is  supported 
through  programs  and  projects 
sponsored  by  the  MCHB. 

In  keeping  with  our  special  concern 
for  broadening  participation  in  MCHB 
programs  of  institutions  that  reflect  the 
Nation's  cultural  and  linguistic 
diversity,  a  funding  priority  will  be 
placed  on  projects  from  Historically 
Black  Colleges  and  Universities  (HBCU) 
or  Hispanic  Serving  Institutions  (HSI)  in 
all  categories  and  subcategories  in  this 
notice  for  which  applications  from 
academic  institutions  are  encouraged 
An  approved  proposal  from  a  HBCU  or 
H.SI  will  receive  a  0.5  point  favorable 
adfustment  of  the  priority  score  in  a  4 
pbint  range  before  funding  decisions  are 
made. 

Projects  supported  under  SPRANS  are 
expected  to  be  part  of  community-wide, 
comprehensive  initiatives,  to  reflect 
appropriate  coordination  of  primary 
care  and  public  health  activities,  and  to 
target  HRSA  resources  effectively  to  fill 
gaps  in  the  Nation's  health  system  fur 
at-risk  mothers  and  children.  This 
applies  especially  to  projects  in  the  22 
communities  in  the  Nation  which  have 
received  grants  from  HKS.\  under  the 
Healthy  Start  initiative.  Grantees  in 
these  communities  providing  services 
related  to  activities  of  a  Healthy  Start 
program  are  expected  to  coordinate  their 
projects  with  the  Healthy  Start  prograjn 
efforts.  Healthy  Start  communities 
include:  Aberdeen  Area  Indian  Nations, 
NE/ND/SD.  Baltimore,  MD; 
Birmingham,  AL;  Boston,  MA;  Chicago, 
IL;  Cleveland,  OH;  Dallas,  TX;  Detroit. 
MI,  Essex  County.  NJ;  Florida 
Panhandle,  FL;  Lake  County.  IN; 
Milwaukee,  WI;  Mississippi  Delta,  MS; 
New  Orleans.  LA;  New  York.  NY; 
Oakland,  CA.  Philadelphia,  PA; 
Pittsburgh.  PA;  PeeDee  Region.  SC; 
Richmond,  VA;  Savannah,  GA; 
Washington,  DC 

3.  Project  Review  and  Funding 

Within  the  limit  of  funds  deterinmed 
by  the  Secretary  to  be  available  for  the 
activities  described  in  this 
announcement,  the  Secretary  will 
review  applications  for  funds  under  the 
specific  project  categories  in  section  4 
below  as  competing  applications  and 
may  award  Federal  funding  for  projects 
which  will,  in  her  judgment,  best 
promote  the  purpose  of  title  V  of  the 
Social  Security  Act,  with  special 
emphasis  on  improving  service  delivery 
to  women  and  children  from  culturally 
distinct  populations:  best  address 


achievement  of  Healthy  Children  2000 
objectives  related  to  maternal,  infant, 
child  and  adolescent  health  and  service 
systems  for  children  at  risk  of  chronic 
and  disabling  conditions;  and  otherwise 
best  promote  improvements  in  maternal 
and  child  health. 

3  1     Criteria  for  Review 

The  criteria  which  follow  are  used,  as 
pertinent,  to  review  and  evaluate 
applications  for  awards  under  all 
SPRANS  grants  and  cooperative 
agreement  project  categories  announced* 
in  this  notice.  Further  guidance  in  this 
regard  is  supplied  in  application 
guidance  materials,  which  elaborate 
upon  how  these  criteria  apply  to 
specific  grant  categories  and 
subcategories. 

— The  extent  to  which  the  project  will 
contribute  to  the  advancement  of 
maternal  and  child  health  and/or 
improvement  of  the  health  of  children 
with  special  health  care  needs; 
— The  extent  to  which  the  project  is 
responsive  to  policy  concerns 
applicable  to  MCH  grants  and  to 
program  objectives,  requirements, 
priorities  and/or  review  criteria  for 
specific  project  categories,  as 
published  in  program  announcements 
or  guidance  materials. 
— The  extent  to  whit  h  the  estimated 
cost  to  the  Government  of  the  project 
is  reasonable,  considering  the 
anticipated  results; 
— The  extent  to  which  the  project 
personnel  are  well  qualified  by 
training  and/or  experience  for  their 
roles  in  the  project  and  the  applicant 
organization  has  adequate  facilities 
and  personnel;  and 
— The  extent  to  which,  insofar  as 

practicable,  the  proposed  activities,  if 
well  executed,  are  capable  of  attaining 
project  objectives. 
— The  strength  of  the  project's  plans  for 

evaluation. 
— The  extent  to  which  the  project  will 
be  integrated  with  the  administration 
of  the  Maternal  and  Child  Health 
Services  block  grants.  State  primary- 
care  plans,  public  health,  and 
prevention  programs,  and  other 
related  pro^rams  in  the  respective 
State(s). 
— The  extent  to  which  the  application  is 
responsive  to  the  special  concerns 
and  program  priorities  specified  in 
this  notice. 

3.2    Funding  of  Approved  Applications 

Final  fiinding  decisions  for  SPRANS 
grants  are  the  responsibility  of  the 
Director.  MCHB.  The  following 
mechanisms,  as  defined  below,  may  be 
applied  in  determining  scores  for 


ranking  the  funding  of  approved 
applications: 

— Funding  Preferences — Funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories 
or  groups  of  applications,  such  as 
competing  continuation  projects 
ahead  of  new  projects. 

—Funding  Priorities — Merit  reviewers 
will  assign  scores  based  on  the  extent 
to  which  applicants  address  program 
priorities  specified  in  this  notice  for 
the  category  in  which  the  application 
is  made. 

— Special  Considerations — Merit 
reviewers  will  assign  scores  based  on 
the  extent  to  which  applicants 
address  areas  that  are  identified  in 
this  notice  as  meriting  special 
consideration. 

4.  Special  Projects  of  Regional  and 
National  Significance 

Project  categories  for  SPRANS  awards 
are  grouped  in  this  notice  under  two 
sections:  Grants  and  Cooperative 
Agreements. 

4  1.  Grants 

Two  major  categories  of  SPRANS 
grants  are  discussed  below:  Genetic 
Services;  and  Maternal  and  Child  Health 
Improvement  Projects  (in  4 
subcategories): 

4.1.1.  Genetic  Senices 

Application  Deadline:  April  25,  1995 
Purpose:  To  support  projects  that 

demonstrate  increased  access  to 

effective  genetic  information,  education. 

testing  and  counseling  services. 
Priorities:  Applicants  to  the  genetic 

services  program  are  invited  to  submit 

proposals  in  the  areas  of: 

— Genetics  in  primary  care.  To  aid  in 
incorporating  genetics  into  maternal 
and  child  health  and  federally- 
qualified  health  centers'  (FQHC) 
primary  care  programs. 

— Ethnocultural  barriers.  To  improve 
services  for  populations  for  whom 
language  and/or  culture  are  barriers. 

—Regional  genetic  services  networks. 
To  maintain  genetic  services  networks 
in  the  Pacific  Northwest,  Pacific 
Southwest,  Mountain  States,  and 
areas  encompassing  New  York.  Puerto 
Rico,  and  the  Virgin  Islands. 

— Cooley's  Anemia/Thalassemia.  To 
demonstrate  comprehensive  care  for 
those  affected  by  Cooley's  Anemia/ 
Thalassemia. 

— Comprehensive  care  for  infants  with 
Sickle  Cell  Disease  identified  through 
State  newborn  screening  programs. 

— Transition  from  pediatric  to  adult 
care.  To  demonstrate  models  of  c^rt^ 
for  individuals  with  genetu  disordt ns 


UMI 


moving  from  pediatric  care  to  adult, 
family  practice,  and  specialty  care. 

Grants/ Amounts:  About  $3.5  million 
will  be  available  to  support  up  to  20 
projects.  Approximately  7  of  these  are 
expected  to  be  competing  renewals  of 
existing  projects,  and  approximately 
13  will  be  new.  An  average  of  about 
$175,000  per  award  per  year  is 
anticipated.  Project  periods  are  up  to 
3  years. 

Contact:  For  progreunmatic  or  technical 
information,  contact:  Jane  S.  Lin-Fu, 
M.D..  telephone:  301  443-1080. 

4  1.2.  Maternal  and  Child  Health 
Improvement  Projects 

Maternal  and  Child  Health 
Improvement  Projects  (MCHIP)  are 
divided  into  4  subcategories:  Maternal, 
Infant,  Child,  and  Adolescent  Health; 
School  Health  Program;  Data  Utilization 
and  Enhancement;  and  Healthy 
Tomorrows  Partnerships  for  Children; 

4.1.2.1.  Maternal.  Infant.  Child,  and 
Adolescent  Health. 

Application  Deadline:  April  25.  1995. 
Purpose:  To  improve  the  health  of  all 

mothers,  infants,  children,  and 

adolescents. 
Priorities:  Applicants  in  this  MCHIP 

category  are  invited  to  submit  proposals 

in  the  following  program  areas: 

— Content  And  Organization  Of  Care  For 
Women  Of  Child  Bearing  Age.  Infants. 
Children,  Adolescents  And  Their 
Families.  Grants  will  be  provided  for 
projects  which  assist  in  developing 
mechanisms  to  define  appropriate 
personal  health  care  services,  creating 
or  enhancing  collaborative  systems  to 
deliver  such  services,  and  identifying 
measures  to  determine  the  quality  of 
the  content  an*d  mechanism  of 
services  delivered. 

— Adolescent  Health  Resource 
Development.  Grants  will  be  awarded 
for  the  purpose  of  continuing  the 
capacity-building  of  State  health 
agencies/maternal  and  child  health 
programs  to  meet  the  diverse  health 
needs  of  adolescents  in  a  period  of 
health  care  reform  and  uie  myriad  of 
changes  in  States  and  communities. 
Adolescent  Health  Resource  Center 
grants  are  intended  to  advance  the 
knowledge  and  skills  of  State  MCH 
staff  and  local  providers  of  adolescent 
health  services  through  training  and 
technical  assistance,  information 
development  and  dissemination,  and 
promotion  of  integrated  systems 
development  that  impact  on 
adolescent  access  to  prevention  and 
health  services. 
Grants/Amounts;  A  total  of  lP-12 

grants,  totalling  Si  million  will  be 


awarded  in  this  category  in  FY  1995. 
For  grants  dealing  with  the  content  and 
organization  of  care,  funding  for  2  grants 
is  anticipated  in  the  range  of  $150,000 
per  year  for  periods  of  up  to  5  years.  For 
adolescent  health  resource 
development,  approximately  4-6  grants 
of  $150.000-S200,000  each  per  year  will 
be  supported  for  up  to  5  years. 

Contact:  For  programmatic  or 
technical  information,  contact  David 
Heppel,  M.D.,  telephone:  301  443-2250. 

4.1.2.2.  School  Health  Program 

Application  Deadline:  May  10.  1995. 
Purpose:  To  strengthen  the  capacity  of 
school-based  and  school-linked  health 
programs  to  address  psychosocial  issues 
and  mental  health  problems  by 
enhancing  primary  mental  health 
resources  and  services  for  school-age 
children  and  youth,  including  those 
with  special  health  care  needs.  Primary 
mental  health  resources  and  services 
include  primary  prevention,  such  as 
prevention  of  violent  and  health 
damaging  behaviors:  early  problem 
identification  and  intervention, 
including  indicated  referral  and 
followup;  and  collaboration  with 
ongoing  care  for  chronic  conditions. 

■Priorities:  Grants  will  be  awarded  in 
the  following  two  areas: 
— Development  of  infrastructure  and 
resources  to  build  capacity  for 
primary  mental  health  services  in 
school-based  and  school-linked  health 
programs.  Applicants  are  expected  to 
represent  State-level  partnerships 
among  health,  mental  health  and 
education  agencies  that  are  designed 
to  assure  accessibility  to  primary 
mental  health  services  for  school-age 
children  and  youth.  Project  emphasis 
is  on  coordinating  school-based  and 
school-linked  programs  with  multiple 
community  resources  in  the  public 
health,  mental  health,  substance 
abuse  prevention  and  treatment, 
social  service  and  other  relevant 
systems  to  facilitate  comprehensive 
approaches. 
— Development  of  "slate  of  the  arl" 
instructional  materials  and  resources 
to  strengthen  the  mental  health 
service  capacity  of  primary  care 
providers  for  school-age  children  and 
youth.  The  emphasis  is  on  enhancing 
primary  mental  health  resources  and 
services  in  school-based  and  school- 
linked  health  programs;  in  addition, 
such  staff  development  materials  and 
resources  will  be  available  to 
community-based  centers  that  furnish 
primary  health  care  to  those  in  the 
school-age  population  who  cannot  be 
accessed  through  the  schools. 
Grants/ Amounts:  A  total  of  Si. 5 
mui  "n  dollars  will  be  available  for 


projects  in  this  subcategory:  about 
$750,000  for  up  to  5  State  primary 
mental  health  partnership  grants  for  3  to 
5  years,  and  about  $750,000  for  up  to  3 
mental  health  resource  grants  for  up  to        "^ 
5  years.  •  -^ 

Contact:  For  programmatic 
information,  contact  Linda  Johnston, 
telephone  301  443-4026. 

4.1.2.3.  Data  Utilization  and 
Enhancement 

Application  Deadline:  June  15,  1995. 

Purpose:  To  enable  Federal.  State,  and 
local  MCH/CSHCN  agencies,  in 
collaboration  v\ith  State  primary  care 
planning,  to  develop  data  and  data 
systems  required  under  Title  V  and 
analyze  data  to  facilitate  needs 
assessment,  planning,  monitoring  or 
evaluation  of  maternal  and  child 
agencies  and  comprehensive  health 
services. 

Priorities:  Proposals  in  this  MCHIP 
subcategory  are  invited  in  the  following 
program  areas: 
— Enhancement  of  data  collection  and 

analysis  capabilities  of  national,  state 

and  local  health  agencies. 
— Compilation  and  analysis  of  new  data. 

and  development  and  application  of 

analytic  techniques  regarding  the 

health  status  of  and  delivery  of 

comprehensive  health  care  to  mothers 

and  children. 
— Networking,  coordination,  and 

integration  of  existing  and  proposed 

resources  and  data  and  analysis 

systems  developed  in  other  states. 

national  organizations  or 

organizations. 
— Increasing  national,  state  and  local 

entities'  capacity  to  respond  to  and 

implement  changes  in  the 

organization  of  health  care  resources. 

Grants/Amounts:  An  estimated 
5500,000  will  be  available  for  5  grants 
in  this  subcategory  at  $100,000  per 
award  per  year.  Project  periods  are  up 
to  3  years. 

Contact:  For  programmatic  or 
technical  information,  contact  Russ 
Scarato.  telephone:  301  443-2340. 

4.1.2.4  Healthy  Tomorrows 
Partnerships  for  Children. 

Application  Deadline:  April  14.  1995. 

Purpose:  To  support  projects  for 
children  that  improve  access  to  health 
services  and  utilize  preventive 
strategies.  The  initiative  encourages 
additional  support  from  the  private 
sector  and  from  foundations  to  form 
community-based  partnerships  to 
coordinate  health  resources  for  pregnant 
women,  infants  and  children. 

Priorities:  Proposals  in  this  MCHIP 
category  are  invited  in  the  following 
program  areas: 
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—Local  initiatives  that  are  rommunity- 
basfd.  familv-centered, 
comprehensive  and  culturallv 
relBvant  and  improve  access  to  health 
a«rvices  for  infants,  rhildrpn. 
adolesct'iits,  or  CSHC'N 
— Initiatives  which  show  evidence  of  a 
capability  to  meet  cost  participation 
goals  by  securing  funds  for  the  second 
and  sequential  years  of  the  project, 
in  the  interest  of  equitable  geographit 
distribution,  special  consideration  for 
funding  will  be  given  to  projects  from 
States  without  a  currently  funded 
project  in  tbi.s  category.  the.SH  Slates  are 
cited  in  the  application  guidant:e. 

•  Grants/ Amounts:  About  S.SUO.OOO 
will  be  available  to  support  up  to  I'J 
lU'W  Healthy  Tomorrows  projects,  at  an 
average  of  .SoO.OOO  per  award  per  year. 
The  project  period  is  5  years. 

•  Contact:  For  programmatic  or 
technical  information  contact  I^itricia 
Robertson.  M.S.N. .  M.F.H..  telephone: 
301  443-3163. 

4  2.  Cooperative  Agrt^enients 

Cooperative  agreements  will  be 
awarded  in  4  categories:  Children  with 
Special  Health  Care  Needs  (CSMCN) 
Cultural  Competency  Systems 
Implementation;  Partnership  for 
Information  and  Communication; 
Qiildhood  Injury  Prevention;  and  Out- 
Of-Home  Child  Care  Health  And  .Safety 

It  is  anticipated  that  substantial 
Federal  programmatic  involvement  will 
be  required  in  these  cooperative 
agreements.  This  means  that  after 
award,  awarding  office  staff  provide 
technical  assistance  and  guidance  to,  or 
coordinate  and  participate  m.  certain 
programmatic  activities  of  award 
recipients  beyond  their  normal 
stewardship  responsibilities  in  the 
administration  of  grants.  Federal 
involvement  may  include,  but  is  not 
limited  to.  planning,  guidance, 
coordination  and  parUcipation  in 
programmatic  activities.  Periodic 
meetings,  conferences.  an«l/or 
communications  with  the  awanl 
recipient  are  held  to  review  mutually 
agreed  upon  goals  and  objectives  ami  to 
assess  progress.  Additional  details  on 
the  scope  of  Federal  programmatic 
involvement  in  i  ooperatn'e  agret^ments. 
consistent  with  HRSA  grants 
administration  policy,  will  be  im  lutied 
in  the  application  guidance  for  these 
cooperative  agreement.s. 

4.2.1.  Children  with  Speciai  Health  Care 
Needs  (CSHC.XI  Cultural  Competency 
Systems  Implementation 

•  Application  Deadline:  April  2H, 
199.5. 

•  Purpose:  To  promote  the  design, 
im()lempntation.  and  testing  of 


(  ulturally  competent  st'rvice  sy.stems  to 
assist  State  and  local  Title  V  ;ind  other 
related  programs  to  furnish  services  for 
I  ulturally  diverse  CSHCN  and  their 
fcimilies.  Specifically,  to; 
— Promote  networking  and  information 
exchange  among  CSHCN/MCH 
pmgrams  at  all  levels  that  advances 
their  ability  to  assure  that  services  to 
(  ulturally  diverse  families  having 
(  hildren  with  special  health  needs  are 
integrated  into  such  programs  in  a 
culturally  competent  manner. 
— Foster  linkages  between  such 
programs  and:  (a)  culturally  diverse 
consumers  and  families  of  children 
with  special  health  care  needs;  and  (b) 
other  public/private  agencies  or 
groups  at  the  Federal,  State  and  local 
levels,  including  those  providing 
primar,'  health  care  and  sen'ices.  that 
will  enhance  the  development  oT 
culturally  competent  systems  of  care 
which  are  family-centered  and  at  the 
community  level. 
— Provide  training,  technical  assistanc:e, 
and  consultation  to  the  above 
mentione*!  programs  to  advance  the 
"state  of  the  art"  in  the  areas  of:  (a) 
staff/agency  assessment  and  training; 
(b)  development  and  impW-mentation 
of  culturally  competent  policies, 
procedures  and  practices;  and  (c) 
identification  of  resources  for  training 
and  program  implement.iti«)n. 
-Support  evaluation  of  existing 
training  materials  and  evaluation 
tools,  develop  and  test  new  materials 
for  adoption  bv  CSHCN  programs,  and 
identify  moilel  approaches. 
—  Disseminate  training  iiiatenals. 
principles,  and  model  approaches  for 
CSHCN  and  related  programs. 
Preference  for  funding  will  ha  given  to 
public:  or  private  non- profit 
organizations  ha\  ing  prior  expenence 
with  CSHCN/MCH  systems  of  c^re  at 
the  Federal.  State  and  local  levels,  and 
in  the  areas  described  above,  especially 
those  whn  h  can  demonstrate: 

—  Measurable,  positive  outcomes  in 
operationalizing  cultural  competence 
in  programs. 

— Expertise  in  providing  appropriate 
training  and  technical  assistance 
packages  in  a  timelv  manner. 

—  E.stablishnient  of  linkages  with  related 
programs  having  cultural  competency 
initiatives  and  expertise. 

•  Cooperative  Agreement/Amounts: 
Lip  to  SliSO.OOO  will  be  available  to 
support  one  new  cultural  competency 
systems  implementation  cooperative 
agreement  focusing  on  the  provision  of 
comprehensive  care  to  CSHCN  and  their 
families.  The  project  penotl  is  5  years. 

•  Contact:  For  programmatic  and 
technical  information  ( ontact  Ms.  Diana 
Dcnboba.  telephone  301-44.3-2370, 


4.2  2  Partnership  tor  Information  anil 
Communication 

•  Applicarton  Deadline:  May  10 
1995. 

Purpose:  To  facilitate  dissemination 
of  new  maternal  and  child  health- 
related  information  to  policy  and 
decision  makers  in  a  format  most  usefiil 
to  them  and  provide  those  individuals 
with  a  means  of  communicating  issues 
dire(  tly  to  each  other  and  to  MCHB 

This  is  a  continuous  Bureau  a(  tivity 
with  a  single  pnonty — to  enhance 
communication  between  the  MCHB  and 
governmental,  professional  and  private 
organizations  representing  leaders  and 
polity  makers  confcrned  with  issues 
related  to  maternal  and  child  health. 
(Organizations  currently  receiving 
support  as  part  of  this  cooperative 
agreement  represent  State  governors  and 
their  staffs;  county  health  policymaker*, 
municipal  health  policymakers,  as  well 
as  national  membership  organizations 
representing  groups  or  constituencies 
listed  below. 

To  ensure  continuity,  membership  for 
the  organizations  participating  in  PIC  is 
rotated  so  that  not  all  project  periods 
coincide  For  this  year,  only  national 
membership  organizations  repre.senting 
the  following  groups  will  be  considered 
for  funding: 

— State  Title  V  programs, 
— State  legislators. 
— Private  business,  particularly  self- 
insured  businesses. 
— Philanthropic  organizations. 
—Parent  organizations. 

•  Cooperative  Agreement/Amounts: 
I'p  to  5  cooperative  agreements  totalling 
$1.2  million  in  FY  1995  will  be  awarded 
in  this  catogon.'.  Award  amounts  will 
vary  with  the  level  of  prtiposed  grantw? 
participation,  as  described  in  the 
application  guidance.  Awards  will  be 
made  for  a  pmject  period  of  up  to  5 
\ears. 

•  Contact:  For  programmatic  nr 
technical  information,  contact  David 
Heppel.  M.D.,  telephone:  301  443-2250. 

4  2  3.     Childhood  Injury  Prevention 

•  Application  Deadline:  March  31. 
1995. 

•  Purpose:  The  Children's  Safety 
Network  was  established  in  FY  1990  to 
provide  technical  assistance  to  Slates 
and  communities  in  in|urv  prevention 
and  to  consult  with  States  and  localities, 
develop  and  distribute  publications, 
oi-ganize  conferences,  and  condui  t 
training  MCHB  is  mterested  in 

(  ontinuing  this  capacity. 

•  Priorities:  During  FY  1995,  awards 
will  be  made  for  a  resource  center 
focused  on  ea(.h  of  the  following  four 
special  injury  prevention  topics: 
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—Rural  Child  and  Adolescent  Injury. 
—Adolescent  Violence  and  Suicide. 
— Injury  Data. 
— Economics  and  Insurance  Issues. 

All  funded  centers,  together  with  the 
Children's  Safety  Network  site  at  the 
Education  Development  Center,  will 
constitute  the  Children's  Safety 
Network. 

•  Cooperative  Agreement/Amounts: 
Up  to  4  agreements,  totaling  ,S600,000, 
will  be  awarded  in  this  category  in  FY 
1995. 

•  Contact:  For  programmatic  or 
technical  information,  contact  lean 
Athey,  Ph.D.,  telephone:  301  443-4026 

4.2.4.  Out-OfHome  Child  Cr^p  Health 
And  Safety 

•  Application  deadline:  April  27, 
1995. 

•  Purpose:  To  continue  support  for  a 
national  resource  center  which  will: 

— Maintain  a  reference  collection 

relating  to  health  and  safety  in  out-of- 

home  child  care  settings. 
— Maintain  computerized  databases. 

including  states"  current  health  and 

safety  standards;  health  consultants 

registry;  and  directory  of  conferences 

and  organizations. 
— Provide  training  and  technical 

assistance  on  health  and  safety  in 

child  care  programs. 
—Develop  and  distribute  resource 

materials  and  maintain 

communications  links  with  the  child 

care  community. 

•  C-ooperative  Agreement/Amounts: 
Approximately  $350,000  will  be 
available  annually  for  up  to  5  years  to 
support  a  resource  center  to  assist  in 
maintaining  links  with  child  care 
providers  and  consumers  regarding 
health  and  safety  in  ouf-of-home  child 
care  settings. 

•  Contact:  For  programmatic  or 
technical  information,  contact  Denise 
SofVa,  telephone;  (301)  443-6600. 

The  categories,  priorities,  special 
considerations  and  preferences 
described  above  are  not  being  proposed 
for  public  comment  this  year.  In  July 
1993,  following  publication  of  the 
Department's  Notice  of  Proposed 
Rulemaking  to  revise  the  MCH  special 
project  grant  regulations  at  42  CFR  51a, 
the  public  was  invited  for  a  60-day 
period  to  submit  comments  regarding  all 
aspects  of  the  SPRANS  application  and 
review  process.  Public  comments 
regarding  SPRANS  priorities  received 
during  the  comment  period  were 
considered  in  developing  this 
announcement.  In  responding  to  those 
comments,  the  Department  noted  the 
practical  limits  on  Secretarial  discretion 
in  establishing  SPRANS  categories  and 


priorities  owing  to  the  extensive 
prescription  in  both  the  statute  and 
annual  Congressional  directives. 

Comments  on  this  SPRANS  notice 
which  members  of  the  public  wish  to 
make  are  welcome  at  any  time  and  may 
be  submitted  to;  Director,  Maternal  and 
Child  Health  Bureau,  at  the  address 
listed  in  the  ADDRESSES  section. 
Suggestions  will  be  considered  when 
priorities  are  developed  for  the  ne.xt 
solicitation 

5.  Eligible  Applicants 

Any  public  or  private  entity, 
including  an  Indian  tribe  or  tribal 
organization  (as  defined  at  25  l.'.S.C. 
45Ub).  is  eligible  to  apply  for  grants  or 
cooperative  agreements  for  project 
categories  covered  in  this 
announcement. 

6.  Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements 
(approved  under  OMB  No.  0937-0195). 
Under  these  requirements,  the 
community -based  nongovernmental 
applicant  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Community-based  nongovermnental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date; 

(a)  A  copy  of  the  face  page  of  the 
application  (SF  424). 

(b)  A  summary  of  the  project  (PHSIS). 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  and 
local  health  agencies. 

7.  Executive  Order  12372 

The  MCH  Federal  set-aside  program 
has  been  determined  to  be  a  program 
which  is  not  subject  to  the  provisions  of 
Executive  Order  12372  concerning 
intergovernmental  review  of  Federal 
programs. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.110. 


Dated:  Fobruan,-  8.  1995. 
Giro  V.  Suroaya. 
.administrator 
IFR  Doc   95-3555  Filed  2-10-95:  8:45  am) 
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National  Institutes  of  Health 

Division  of  Research  Grants;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (.SEP)  meeting; 

Purpose/Agenda  To  review  individual 
grant  applications. 

\ame  of  SEP:  Behavioral  and 
Neurosciences 

Date:  February-  17   1995. 

Time:  11:00  a.m. 

P/ace  Georgetown  Inn,  Washington.  DC 

Contact  Person.  Dr  Carole  Jelsema. 
Scientific  Review  Administrator.  5333 
Wesibard  Ave..  Room  319B.  Bethesda,  MD 
20892;  (301)  594-7311 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle 

(Catalog  of  Federal  Domestic  Assistance 
Programs  .\'os.  93  306.  93  333,  93  337. 
93.393-93.396.  93.837-93.844.  93  846- 
93.878,  93.892.  93.893.  .National  Institutes  of 
Health.  HHS) 

Dated:  Februury  6.  1995. 
Susan  K.  Keldman, 

Committff  Stanngciiwnt  Officer.  \'IH 
IFR  D<x.  95-3461  Filed  2-10-95:  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-95-1082:  FR-<3ft77-O-01) 

Delegation  of  Concurrent  Authority  to 
the  President,  GovemoMfit  NationaJ 
Mortgage  Association 

AGENCY:  Office  of  the  Secretary.  HI  ID 
ACTION:  Delegation  of  concurrent 
authority  to  the  President.  Goveriunent 
National  Mortgage  Association. 

SUMMARY:  The  Secretary  of  Housing  and 
Urban  Development  is  delegating  to  the 
President,  Government  National 
Mortgage  Association,  Dwighl  P. 
Robinson,  all  power  and  authoritv 
vested  in  or  delegated  or  assigned  to  the 
Secretary  of  Housing  and  Urban 
Development,  to  be  exercised 
concurrently  with  the  Secretary,  with 
the  exception  of  the  power  to  sue  and 
be  sued. 

EFFECTIVE  DATE:  February  7.  1995 
FOR  FURTHER  INFORMATION  CONTACT:  Sam 
E.  Hutchinson.  Associate  General 
Counsel  for  Human  Resources  Law, 
Office  of  General  Counsel.  Department 
of  Housing  and  Urban  Development. 
Room  10242,  451  7th  Street,  SW  . 
Washington,  DC  20410.  telephone  (202) 
708-2947  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Under 
section  7(d)  of  the  Department  of 
Housing  and  Urban  Developmeul  Act. 
42  use.  3535(d).  the  Secretary  of 
Housing  and  Urban  Development  may 
delegate  any  of  the  Secretary's 
functions,  powers  and  duties  to  such 
officers  and  employees  of  the 
Department  as  the  Secretary  may 
designate,  and  may  authorize  successive 
redelegdlions  of  such  functions,  powers 
and  duties  as  determined  to  be 
necessary  or  appropriate  In  the 
delegation  of  authority  issued  today,  the 
Secretary  is  delegating  to  the  President. 
Government  National  Mortgage 
Association.  Dwight  F  Robinson,  all 
power  and  authority  vested  in  or 
delegated  or  assigned  to  the  Secretary, 
to  be  exercised  concurrently  with  the 
Secretary',  with  the  exception  of  the 
power  to  sue  and  be  sued.  The 
Government  National  Mortgage 
Association  is  part  of  the  Department  of 
Housing  and  Urban  Development  (42 
I'.S.C.  3534(b)), 

Accordingly,  the  Secrtitary  delegates 
as  follows: 

Section  A.  Authority  Delegated 

The  President.  Government  National 
Mortgage  Association.  Dwight  P. 


Robinson,  is  hereby  authorized  to 
exercise  all  the  power  and  authority 
vested  in  or  delegated  or  assigned  to  the 
Secretary  of  Housing  and  Urban 
Development  to  be  exercised 
(  oncurrently  with  the  Secretary. 

Section  B.  Authority  Excepted 

There  is  ex(  epted  firom  the  authority 
dt'li.'gated  under  Section  A  the  authority 
to  sue  and  be  sued. 

Section  C.  Delegation  of  Concurrent 
Authority  Superseded 

The  Delegation  of  Authority  to  the 
Acting  Deputy  Secretary  published  in 
the  Federal  Register  on  fieptember  21. 

I'.jy4,  at  .SO  FR  48444.  is  hereby 
superseded. 

Authority:  .Sei  tion  7(d).  D«parfnien(  of 

Housing  and  Irh.in  Devploprnent  .^ct  (42 
Li  S  C,  :j535(d)). 

Dated-  February  7,  1995. 

Henry  G,  Cisneros, 

.SVcTipforv  of  Housing  and  Urban 

Devplnpment 

IFR  Doc:.  f)5-1500  Filed  2-10-95:  «;4S  am) 

BILLING  CODE  4210~I3-P 


DEPARTMENT  OF  THE  IP<ITERIOR 
Bureau  of  Land  Management.  Alaska 

[AK-«64-1410-00-P;  F-14934-A2  and  F- 
14934-62] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18.  n71,43 
use.  IBOl.  1613(a).  will  be  issued  to 
Shishman-f  Nativt^  Corporation  for 
approximately  9,136  acre>  The  lands 
involved  are  in  the  vicinity  of 
Shishmaref.  .Masiia,  within  Tps.  8  N.. 
Rs,  32,  33.  and  35  W  ,  and  T.  9  N.,  R. 
32  W,,  Kateel  River  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  The  Nome 
Nugget.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  Slate 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  aOected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  March  15.  1995  to  file 
an  appeal   However,  parties  mceiving 
swvice  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  aji 


appeal.  .Appeals  mu.st  \xi  filed  in  the 
Bureau  of  I^nd  Management  at  the 
address  identified  above,  where  the 
n^quirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 
Ana  M.  Stafford. 

Land  Law  E\amnnr.  Branch  ofSorthcrn 

Adjudication 

jFR  D<x  .  45-3500  Filed  2-ll)-q5;  8.45  .inij 

BILLING  COOC  4310-^A-P 


Fish  and  Wildlife  Service 

North  American  Wetlands 
Conservation  Council;  Meeting 
Announcement 

AGENCY:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  North  American 
Wetlands  Con.servation  Council 
(Council)  will  meet  on  .Man.h  10  to 
review  proposals  for  funding  submitte*! 
pursuant  to  the  North  Amencan 
Wetlands  Conservation  Act.  Upon 
completion  of  the  Council's  review, 
proposals  will  be  submitted  to  the 
Migratory  Bird  Conservation 
Commission  with  recommendations  for 
funding.  The  meeting  is  open  to  the 
public. 

DATES:  Man.h  10,  1995,  9:00  am 

ADDRESSES:  The  meeting  will  be  h»;hi  at 
the  Grand  Island  Interstate  Holiday  Inn, 
Conference  Room  U.  Grand  Island, 
Nebraska  68802.  The  North  American 
Wetlands  Conser\ation  Council 
Coordinator  is  located  at  US.  Fi^h  and 
Wildlife  Ser\ice.  Arlington  Square 
Building.  4401  N.  Fairfax  Drive,  Suite 
1 10.  Arlington.  Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Coordinator,  North  American  Wetlands 
Conservation  Council,  (703)  358-1784. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  North  American 
Wetlands  Consers  ation  .Act  (Pub.  L. 
101-233,  103  Stat.  1968,  December  13. 
1989),  the  North  American  Wetlands 
Conservation  Council  is  a  Federal-State- 
Private  body  which  meets  to  consider 
wetland  acquisition,  restoration, 
enhancement  and  management  projects 
for  recommendation  to  and  final 
approval  by  the  Migratory  Bird 
Con.servation  Commission.  Proposals 
from  State  and  private  sponsors  require 
a  minimum  of  50  perctmt  non-Federal 
matching  funds. 


Dated:  Janudr>  27.  1495 
Mollie  H.  Beattie. 

Dir^tor.  U.S.  Fish  and  Wildlife Senice. 
IFR  Dm:  95-3510  Filed  2-10-95;  8:45  ..m| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32425] 

Chicago  SouthShore  &  South  Bend 
Railroad — Operation  Exemption- 
Illinois  International  Port  District 

ihicago  SouthShore  ."t  South  Bend 
Railroad  (CSS)  filed  a  notice  of 
e.xcinption  to  provide  nonexclusive 
switching  ser\ice  over  8.7  miles  of  yard 
and  switching  track  entirely  within  the 
Illinois  International  Port  District  The 
tnick  goii-.'rally  is  located  north  of  130th 
.Street  and  east  of  Doty  Avenue  on  the 
west  bank  of  Lake  Calumet  in  Chicago. 
IL.  The  exemption  was  to  become 
effective  on  or  about  Oc  tober  20.  1994 

Any  comments  must  be  filed  with  the 
Omimission  and  served  on:  Jo  A. 
HeRoche.  Weiner.  Brodskv.  Sidman  & 
Kider.  P.C.  1350  New  York  Avenue. 
N  U'..  Suite  800,  Washington.  DC. 
20005^797. 

This  notice  is  filed  under  49  CFR 
11h0.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.'  The  filing  of 
H  fietition  to  revoke  will  not 
iiutomatically  stay  the  transaction. 
D-cided:  February  1.  1995. 
Hv  the  Cominission.  David  M.  Konschiiik. 
nint.tor.  Office  of  Froceediiigs. 
Vernon  A.  Williams, 
Sn  Tftary 
IIR  Do<    95-3516  Filed  2-10-95;  8  45  ani| 

BILLING  CODE  7035-01-P 


'  .Simultaneously  wilh  the  filing  of  the  notice  uf 
ixiTiiption.  CSS  filed  a  pptition  to  dismiss:  and.  nn 
D'  lober  20,  1994,  it  submitted  exhibits 
i!Ki<i\er!e.ntl;>  omitted  from  it.s  petition  The 
Kdilwa\  [.iibor  Executikes'  As.VH.iaiion  and  Linitfd 
■rr.ii,sj)ortation  Union,  respettivpiv,  filed  romment.s 
on  Oitobcr  24  and  November  3.  1*14.  Chicago  Rail 
Link  (CKL),  on  November  .i.  1994,  petitioned  to 
revoke  the  exemption  and  replii'd  to  CSS'.s  petition 
1(1  dismiss  Patrick  VV.  Swnmons.  IJiinois  I.e8is!alive 
F^oard  Director.  United  Transportation  l^nion 
ISimmons).  on  November  9.  1994.  petitioned  to 
reject  or  revoke  the  exemption  nnd  replied  to  the 
petition  to  dismiss.  CSS.  on  November  22.  1994. 
VMthdrew  its  petition  to  di.snuss  the  exemption  and 
v:bmilted  a  copy  of  a  CRL  letter  withdrawing  ttie 
Irttli-r  s  petition  to  revoke.  Thereafter,  on  November 
29.  1994.  CSS  replied  to  Simmons'  petition  to  reJKt  t 
or  revoke  and  reply  to  CSSs  petition  to  dismiss. 
Simmons  petition  was  considered  as  an  appeal  in 
a  separate  decision,  and  that  decision  is  being 
>ervfd  simultaneously  with  this  notice  of 
fxemuliun. 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[DEA  No.  129P] 

Proposed  1995  Aggregate  Production 
Quota  tor  a  Schedule  II  Controlled 
Substance 

AGENCY:  Drug  Enforcement 

Admiiiistratitm. 

ACTION:  .Notice  of  a  proposed  1995 
aggreonte  production  quota. 


SUMMARY:  This  notice  proposes  a  1995 
aggnjgate  production  quota  for 
hydrot  odone  (for  conversion),  a 
controlled  substance  in  Schedule  II  of 
the  Controlled  Substances  Act  (CSA) 

DATES:  Comments  or  objections  must  hi 
received  on  or  before  March  15.  1995. 
ADDRESSES:  Send  comments  or 
objections  to  the  .A.dminis(rator.  Drug 
EnforcemX'nt  Administration, 
Washington.  DC  20537.  Attn:  DEA 
Federal  Register  Representalive/CCR 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr..  Chief.  Drug  & 
Chemical  Evaluation  Section.  Drug 
Enforcement  .Administration. 
Washington.  DC:  20537.  Telephone: 
(202) 307-7183. 

SUPPLEMENTARY  INFORMATION:  Section 
30b  uf  the  Controlled  Substances  Act 
(CSA)  (21  U.S.C.  826)  requires  that  the 
Attorney  General  establish  aggregate 
production  quotas  for  controlled 
substances  in  Schedules  I  and  II  eai  h 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
DEA  pursuant  to  Section  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations. 

The  Administrator,  in  turn,  has 
redelegated  .fus  function  to  the  Deputv 
Administratu."  pursuant  to  59  FR  23637 
(.May  5.  1994). 

A  compaiiy  submitted  an  application 
for  a  manufacturing  quota  for 
hydrocodone  (for  conversion)  a 
Schedule  II  controlled  substance.  Based 
on  the  review  of  this  application  and 
other  information  available  to  the  DEA 
the  Deputy  Administrator  of  the  DE.A. 
under  the  authority  vested  in  the 
Attorney  General  by  Section  306  of  the 
Controlled  Substances  Act  of  1970  (21 
U.S.C.  826).  delegated  to  the 
Administrator  by  Section  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations, 
and  redelegated  to  the  Deputy 
Administrator  pursuant  to  59  FR  23637 
(May  6.  1994).  hereby  proposes  that  the 
1995  aggregate  production  quota  for  the 
following  controlled  substance. 
expressed  in  grams  of  anhvdrous  ba.se. 
fje  established  as  follows: 


Basic  class 

Proposed 
1 995  aggre- 
gate pro- 

duction 

quota 

(grams) 

Hydrtxodone  (for  converston)  ..         2.200.000 

.Ml  interested  persons  are  invited  to 
submit  comments  or  objections,  in 
writing,  regarding  this  proposal.  If  a 
person  believes  tiiat  one  or  more  of 
these  issues  warrant  a  hearing,  the 
individual  should  so  state  and 
summarize  the  reasons  for  this  belief. 

In  the  event  that  comments  or 
tibj(!clions  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  order  a  public 
hearing  by  notice  in  the  Federal 
Register,  summarizing  the  issues  to  be 
heard  and  sotting  the  time  for  the 
hearing. 

The  Office  of  Management  and  Budget 
has  determined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centralized  review  under  Executive 
Order  12866. 

This  action  has  been  analvzed  in 
accordance  with  the  principles  and 
criteria  contained  in  the  Executive 
Order  12612  and  if  has  been  determined 
that  this  matter  do«;s  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

The  Deputy  .Administrator  hereby 
certifies  that  this  action  will  have  lio 
significant  impact  upon  small  entities 
within  the  meaninj^  of  and  intent  of  the 
Regulator}-  Flexibility  Act.  5  U.S.C.  601. 
et  seq.  The  establishment  of  an.nual 
aggregate  production  quotas  for 
Schedules  I  and  II  controlled  sub*tances 
is  mandated  by  law  and  by  international 
treaty  obligations.  While  aggregate 
production  quotas  are  of  primary 
importance  to  large  manufacturers,  their 
impact  upon  small  entities  is  neither 
negative  nor  beneficial.  .Accordingly,  the 
Deputy  Administrator  has  determined 
that  this  action  does  not  require  a 
regulator}'  flexibility  analysis. 

DHlfri   Kebriiar>-6.  1995. 
Stephen  H.  Green. 
Df'puty  Administrator 
iFR  !J<)( .  95-34.56  Filed  2-10-95:  8  45  .in.j 
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LIBRARY  OF  CONGRESS 

Copyright  Office 
[Docket  No.  RM  93-1 3C] 

Copyright  Restoration  of  Certain 
Motion  Pictures  In  Accordance  With 
the  North  American  Free  Trade 
Agreement;  List  of  Titles  for  Which 
Statements  of  Intent  To  Restore 
Copyright  Were  Received 

AGENCY:  Copyright  Office,  Library  of 
Congress. 

ACTION:  Publication  of  list  of  restored 
NAFTA  works. 

SUMMARY:  The  Copyright  Office  is 
publishing  a  list  of  345  titles  for  which 
Statements  of  Intent  to  Restore 
Copyright  in  the  United  States  have 
been  filed  under  terms  of  the  North 
American  Free  Trade  Agreement 
(NAFTA)  and  its  implementing  statute. 
Potential  copyright  owners  of  certain 
motion  pictures  and  their  contents  who 
filed  a  complete  and  timely  Statement  of 
Intent  with  the  Copyright  Office  on  or 
before  December  31,  1994,  restored 
copyright  protection  in  those  works 
effective  January  1,  1995.  Publication  of 
this  list  creates  a  record  for  the  public 
regarding  works  for  which  complete 
Statements  of  Intent  have  been  filed 
with  the  Copyright  Office. 
EFFECTIVE  DATE:  February  13,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  I.  Kretsinger,  Acting  C»«neral 
Counsel,  Copyright  GC/I&R,  Post  Office 
Box  70400,  Southwest  Station, 
Washington,  DC.  20024.  Telephone: 
(202)  707-6380.  Telefax:  (202)  707- 
8366. 

SUPPLEMENTARY  INFORMATION:  The  North 
American  Free  Trade  .Agreement 
(N.AFTA)  and  the  North  American  Free 
Trade  Agreement  Implementation  Act 
(NAFTA  Act)  (Pub.  L.  No.  103-182.  107 
Stat.  2057,  2115  (1993)),  provide  for  the 
restoration  of  copyright  for  certain 
works  that  were  in  the  public  domain  in 
the  United  States.  Under  the  new 
section  104A  of  title  17  of  the  United 
States  Code  as  provided  by  the  N.AFTA 
Act,  copyright  protection  could  have 
been  restored  for  certain  motion 
pictures  that  were  first  fixed  or 
published  in  Mexico  or  Canada,  and  any 
work  included  in  such  motion  pictures 
that  was  first  fixed  or  published  with 
the,se  motion  pictures,  if  the  work 
"entered  the  public  domain  in  the 
United  States  because  it  was  first 
published  on  or  after  [anuary  1,  1978, 
and  before  March  1,  1989,  without  the 
notice  required  by  sections  401,  402,  or 
403  of  [title  17],  the  absence  of  which 
has  not  been  excused  by  the  operation 


of  section  405  of  (title  17],  as  such 
sections  were  in  effect  during  that 
period."  17  U.S.C.  104A(a)  (1993).  A 
motion  picture  or  underlying  work 
(such  as  original  music  or  dramatic  text 
embodied  in  the  motion  picture) 
meeting  these  requirements  "shall  have 
copyright  protection  under  [title  17]  for 
the  remainder  of  the  term  of  copyright 
protection  to  which  it  would  have  been 
entitled  in  the  United  States  had  it  been 
published  with  such  notice."  Id. 

The  Copyright  Office  notified  the 
public  that  copyright  owners  of 
qualifying  works  had  to  file  with  the 
Office  Statements  of  Intent  to  Restore 
Copyright  protection  between  January'  1, 
1994  (the  date  on  which  N.AFTA 
entered  into  force),  and  December  31, 

1994.  to  comply  with  the  terms  of  the 
NAFTA  Act.  59  FR  1408  (lanuarv  10. 
1994).  We  stated  that  we  would  then 
publish  in  the  Federal  Register  the  li.st 
of  works  for  which  Statements  were 
filed  and  v\tiK  h  were  determined  to 
meet  the  crittTia  for  restoration  Id  The 
restoration  of  c()p\right  protection  for 
these  works  was  effective  on  January  1. 

1995,  in  accordance  with  section  104,\ 
of  title  17  of  the  United  .States  Code  as 
amended  bv  the  NAFT.A 
Implementation  Act.  Section  104.\(c)  of 
this  Act  provides  that  U.S.  nationals  or 
domiciliaries  who  made  or  acquired 
copies  of  a  motion  picture  or  their 
contents  may  publicly  perfonn,  sell  or 
distribute  copies  of  these  restored  works 
or  may  continue  such  activities  for  up 
to  one  year  following  publication  of  this 
list  of  345  titles  of  motion  pictures 
today.  This  provision  of  the  NAFTA  Act 
applies  only  to  copies  produced  or 
acquired  before  the  date  of  enactment  of 
the  implementing  legislation  (Dec  ember 
8,  1993).  As  to  copies  produced  or 
acquired  after  December  8,  1993,  an 
owner  of  a  restored  work  listed  below 
may  immediately  enforce  his  or  her 
restored  copyright  against  individuals 
who  infringe  his  or  her  rights. 

This  list  of  Restored  Works  is  also 
available  in  the  Public  Information 
Office  of  the  U.S.  Copyright  Office, 
Library  of  Congress.  Room  401,  James 
Madison  Building.  101  Independence 
Avenue,  S.E.,  Washington,  D.C. 
Additionally,  the  complete  Statements 
of  Intent  have  been  recorded  on 
microfilm,  and  are  available  for 
inspection  or  copying.  These  statements 
have  been  indexed  by  title  and  the  name 
of  the  copyright  owner;  these  records 
are  available  both  online  in  the 
Copyright  Office  and  on  Internet  at 
Marvel.loc.gov. 

List  of  Restored  Works  by  Title 

A 

A  FITEGO  LENTO 


A  PASO  DE  COJO 

ACOMPANAME 

ADRIANA  DEL  RIO  ACTRIZ 

AGENQA  S.O.S.  S.A. 

AL  CABO  QUE  Nl  QUERIA 

AL  FINAL  DEL  ARCO  IRIS 

ALBURES  MEXICANOS 

ALLA  EN  LA  PLAZA  GARIBALDI 

AMBICION 

AMIGO 

AMOR  A  LA  MEXICANA 

AMOR  LIBRE 

EL  AMOR  LLEGO  MAS  TARDE 

EL  AMOR  NUNCA  MVERE 

AMOR  PROHIBIDO 

EL  ANO  DE  LA  PESTE 

ANORANZA 

ANTOMtrrA 

APRENDIE.SDO  A  AMAR 

EL  AR.^HE 

ARDIE.\TE  SKCRETO 

EL  ARKACADAS 

ASTLCIA 

B 

BAIO  I^  METRf\LLA 

BARTOI.O 

BELLA  Y  BESTIA 

BIANCA  VIDAL 

BLANCA  NIEVES  Y  SUS  SIETE  AMANTES 

LO  BLANCO,  LO  R0)0  &  LO  NEGRO 

HfRLE.SQlE 


EL  CABALLITO  VOLADOR 

LA  CABRA 

CACERIA  IMPLACABLE 

CACHUN  CACHUN  R.\  RA 

CADENA  PERPETIA 

CAMINOS  DE  MICHOACAN 

CAMPANAS  RO)AS 

CANANEA 

ELCARAPARCHADA 

LA  CARABINA  UE  AMBROSiO 

CAR.AS  Y  GESTOS 

LA  CAR,AVANA  DE  LA  ML'ERTE 

LA.S  CARINOSAS 

CARNADA 

CARNE  DE  HORCA 

CARTAS  PARA  UNA  VICTIMA 

CARTUCHO  CORTADO 

CASA  DE  HUESPEDES 

LA  CASA  PROHIBIDA 

GA.SCAHEL 

LA  CASTA  DIVINA 

CAZADOR  DE  TIBURONES 

CEPILLIN 

EL  CHACHARAS 

EL  CHAPULIN  COLORADO 

EL  CHARRO  DEL  MISTERIO 

EL  CHAVO 

CHEPINA  DE  TODOS  LOS  MOLES 

CHESPIRITO 

CHICOASEN 

CHIQUILLADAS 

CHISPITA 

LOS  CHOLOLOCOS 

EL  CIELO  ES  PARA  TODOS 

CINCO  POLLAS  EN  PELIGRO 

EL  COLOR  DE  NUESTRA  PIEL 

COLORINA 

EL  COMB.ATE 

LOS  COMPADRES 

CON  LA  MUERTE  EN  ANCAS 

CONFIDENCIAS 

CONTACTO  CHICANO 


UMI 


EL  CONTRABANDO  DEL  PASO 

EL  CORAZON  DE  LA  NOCHE 

COS  A  FAQL 

EL  COYOTE  Y  LA  BRONCA 

CRONICA  DE  UNA  FAMILIA 

CRONICA  INTIMA 

CUARTELAZO 

ELCUATRERO 

CUENTOS  DE  PRINCIPES  &  PRINCESAS 

CUMBRES  BORRASCOSAS  II 


DE)AME  VIVIR 

DEL  OTRO  LADO  DEL  PUENTE 
EL  DERECTIO  DE  NACER  II 
EL  DESCONCIDO 
DEVERAS  ME  ATRAPASTE 
EL  DIABOLICO 
DIAS  DIFICILES 
DI.MAS  UE  LEON 
DIMENSIONES  OCULTAS 
DIOS  EL  NINO  Y  EL  MAR 
DISCOTECA  ES  AMOR 
DISTRTTO  FEDERAL 
DOMENICA  MONTERO 
DON  HERCUI^NO  ENAMORAIX) 
DONA  HERLINDA  Y  SU  HIIO 
IXDNDE  TERMINA  EL  CAMINO 
DOS  MACHOS  QUE  LADRAN  NO 
MUERDEN 

t: 

EL  EUGIDO 

EUSA 

EN  BUSCA  DEL  PARAISO  II 

EN  EL  CAMINO  ANDAMOS 

EN  EL  PAIS  DE  I. OS  PIES  LIGEROS 

EN  LA  TORMENTA 

EN  LA  TRAMPA 

EN  LAS  GARRAS  DE  LA  CIUDAD 

EL  ENEMIGO 

ENRIQUE  POLIVOZ 

EROTICA 

ES  .MI  VIDA 

ESPEJISMO 

E.STA  NOCHE  ES  LUCIA 

E.STA  NOCHE  El'ROPA 

ESTAS  RIIINAS  QUE  VES 

ESTELARES  DEL  SABADO 

EL  ESTUDIO  DE  LOLA 

EXTRANOS  CAMINOS  DEL  A.MOR 

EL  EXTRATERRESTRE 


EL  FANTASM-A  DEL  LAGO 
FANTASTICO  ANIMAL 
FIERAS  CONTR.A  FIERAS 
EL  FISCAL  DE  HIERRO 
FRIDA  NATURALEZA  VIVA 
RJEGOENELMAR 
LA  FURL\  DE  UN  DIOS 
FUT-BOL  DE  ALCOBA 
EL  FLTBOLIS TA  FENOMENO 


GABRIEL  Y  G.ABRIELA 

LOS  GEMELOS  ALBOROTADOS 

LAS  GLORIAS  DEL  GRAN  PUAS 

l-A  GOLFA  DEL  BARRIO 

GOTITA  DE  GENTE 

EL  GRAN  PERRO  .MUERTO 

LOS  GUARURAS 

LA  GUERRA  DE  LOS  PASTELES 

LA  GUERRA  DE  LOS  SEXOS 

LA  GUERRA  ES  UN  BUEN  NEGOCICT 

I^  GUERRA  SANTA 


H 

LOS  HERMANOS  MACHORRO 

LA  HI)A  DE  NADIE 

LA  HIJA  SIN  PADRE 

EL  HIJO  DEL  PALENQUE 

EL  HIJO  DEL  VIENTO 

HISTORIAS  VIOLENTAS 

HOGAR  DULCE  HOGAR 

EL  HOGAR  QUE  YO  ROBE 

EL  HO.MBRE  DE  LOS  HO.NGOS 

EL  HOMBRE  SIN  MIEDO 

LOS  HOMBRES  NO  DEBEN  LLOR.AR 

HONR.\RAS  A  LOS  TUYOS 

HORA  DE  SILENCIO 

LA  HORA  DEL  J.AGUAR 

HUEVOS  RANCHEROS 

HUMILL.ADOS  Y  OFENDIDOS 


EL  IMPERIO  DE  LA  FORTUNA 

LA  INDIA  BLANCA 

LOS  INDOLENTES 

EL  INFIERNO  DE  TODOS  TAN  TEMIDO 

/ 

J.J.  JUEZ 

JUAN  CHARRASQUEADO  -  GAB!.\0 

BARRERA  (SU  VERDADERA  HISTORJA) 
EL  JUDICIAL  (CARNE  DE  CANON) 
EL  JUDICIAL  2  (CAZ-\DOR£S  DE  NARCOS) 
JI  A^NTl'D 
LA  JUVTNTL-D  DE  SOR  JUANA 

L 

LADRONZUELA 

LACRIMAS  DE  AMOR 

LAGRI.MAS  NEGR.AS 

UNA  LEYENDA  DE  AMOR 

VSA  I.IMOSNA  DE  A.MOR 

LA  LLAMA  DE  TU  AMOR 

LLAMENME  .MIKE 

LLOVIZNA 

LO  QUE  EL  CIELO  NO  PERDONA 

LO  QUE  IMPORTA  ES  VIVIR 

LONGITUD  DE  GUERRA 

LOS  DE  ABAJO 

EL  LUGAR  SIN  LIMITES 

LLNADESANGRE 

M 

LA  MAHA  DE  LA  FRONTERA 

LA  .MAFIA  TIEMBLA 

LOS  MAISTROS  (pelados  pero  sabrosos) 

MALDITA  MISERIA 

LOS  MALVIVIENTES 

•VLAMA  QAMPANITA 

.MA.MA  SOLITA 

MARCHA  NUrciAL 

MARIA  JOSE 

.MARIACHI 

.MARIA.NA  MARIANA 

MAS  ALLA  DEL  DESEO 

MATAR  POR  MATAR 

MATEN  AL  LEON 

.MATINEE 

LA  .MAXIMA  FELICIDAD 

.ME  LLEVA  LA  TRISTEZA 

.MEXICANO  HASTA  LAS  CACHAS 

MEXICO  DE  MIS  AMORES 

MEXICO  DOS  MIL 

.MI  AMOR  FRENTE  AL  PASADO 

,MI  AVE.NTURA  EN  PUERTO  RICO 

Ml  COLONIA  LA  ESPERANZA 

MI  NOMBRE  ES  SERGIO  Y  SOY 

ALCOHOLICO 
MI  SECRETARIA 


MIL  CA.MINOS  TIENE  LA  MUERTE 

MIL  MILLAS  AL  SUR 

MIS  HUESPEDES 

MISTERIO 

LAS  MODELOS 

EL  MOFLES  Y  LOS  MECANICOS 

MOJADO  DE  NACIMIENTO 

MOJADO  POWER 

EL  MONASTERIO  DE  LOS  B  LITRES 

EL  MORO  DE  CUMPAS 

LAS  MOVIDAS  DEL  MOFLES 

MUCHACHA  DE  BARRIO 

MUCHACHAS  DE  ACAPULCO 

.MUENCA  ROTA 

MUERTE  A  SANGRA  FRIA 

LA  MUERTE  DE  UN  PISTOLERO 

LA  .MUERTE  DEL  SOPLON 

LA  MUGROSITA 

U.NA  MUJER  M.ARCADA 

EL  MUNDO  DE  LUIS  DE  ALBA 

MUNDO  MAGICO 

.MUNECAS  DE  MEDIA  NOCHE 

LAS  .MUS1QUER.\S 

N 

NADIE  ES  INOCE.NTE 

NAUFRAGIO 

LA  NINA  DE  LA  MOCHILA  AZUL 

ELNINODELTAMBOR 

EL  NINO  Y  LA  ESTREI.LA 

NO  EMPUJEN 

NO  ME  LAS  DES  LIORANDO 

NO  TEMAS  AL  AMOR 

NO  TODO  LO  QUE  BRILLA  ES  ORO 

NOCHE  A  NOCHE 

NOCHE  DE  CARNAVAL 

LA  NOCHE  DEL  KU  KLUX  KLAN 

NOCHESDECAB.\KET 

NOVIOSY.A.MANILS 


ODISEA  BURBUIAS 
OJO  POR  OJO 
EL  OTRO 
OYE  SALOME! 


PACTO  DE  A.MOR 

PANDILLEROS  DE  LA  MUERTE 

PAR.A  GENTE  GR--\NDE 

PASIONES  ENCENDIDAS 

PECADO  DE  AMOR 

PEDRO  PA Pv.AMO 

PEI.EA  DE  PERKOS 

LOS  PENITE.NTES  DEL  PUP 

EL  PERDON  DE  LA  HIjA  DE  NADIE 

PEREGRINA 

PERICO  EL  DE  LOS  PALOTES 

PERRO  C^LLE'ERO  I 

LOS  PERROS  DE  DIOS 

PICARDIA  MEXICANA 

PICARDIA  MEXICANA  II 

PICARDIA  MEXICANA  III 

LAS  POBRES  ILEGALES 

EL  PRE.MIO  NOBEL  DEL  AMOR 

EL  PRESO  NO.  q 

PRESOS  SIN  CLLPA 

LA  PI 'ERTA  FALSA 

PUERTO  .MALDITO 

LA  PULQUERIA 

I.APULQUERIA  DOS 

PU.M' 

Q 

QUETEVAYABONITO      ' 
QUE  VIVA  TEPiTO 
Ql.'IEREME  SIEMPRE 
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RAICES  DE  SANGRE 

RASTRO  DE  ML'ERTE 

RATAS  DEL  ASFALTO 

RAZA  DE  VIVORAS 

RETRATO  DE  UNA  MUJER  CASADA 

EL  REY  DE  LA  SELVA 

EL  REY  DE  LOS  TAHURES 

LOS  RICOSTAMBIEN  LLORAN 

ROBACHICOS 

ROSALIA 

ROSARIO  DE  AMOR 

LA  RULETERA 


SABADO  LOCO  LOCO 

SAN  migi;el  el  alto 

SANDRA  Y  PAULINA 

LA  SANGRE  DE  ME  RAZA 

SANTA 

SANTO  EN  EL  MISTERIO  DE  LA  PERLA 

NEGRA 
EL  SANTO  Y  IJ\  TIGRESA 
EL  SECU'ESTRO  DE  LOS  CIEN  MILLONES 
SECUESTRO  EN  ACAPl'LCO 
LA  SEDUCCION 
EL  SEMENTAL 

LA  SENORITA  ROBLES  Y  SU  HIjO 
EL  SEXOLOGO 
EL  SHOW  DE  EDUARDO  II 
EL  SHOW  DEL  LOCO  VALDEZ 
SIEMPRE  EN  DOMINGO 
LA  SILLA  VACIA 
SIN  FORTUNA 
SOLEDAD 

SON  TUS  PERIUMENES  .MUJER 
LA  SUCESION 
SUPER  ESTELAR 
LOS  SUPERSABIOS 


EL  TAHUR 

LAS  TENTADORAS 

TERROR  Y  ENC^IES  NEGROS 

LA  TIA  ALEIANDRA 

TIEMPO  DE  LOBOS 

LA  TIERRA  PROMETIDA 

TINTORER.^ 

TODO  UN  HOMBRE 

TRAIGO  LA  SANGRE  CALIENTE 

357  MAGNUM 

TRES  CONTRA  EL  DESTINO 

TRES  DE  PRESIDIO 

LAS  TRES  TUMBAS 

LOS  TRIUNFADORES 

U 

EL  ULTIMO  DISPARO 
UN  CORAZON  PARA  DOS 
UN  ORIGINAL  Y  20  COPIAS 
UNA  PURA  Y  DOS  CON  SAL 


V 


VA  DE  NUEZ 

VALENTIN  LAZANA 

VARIEDADES  DE  MEDIA  NOCHE 

VENENO  PARA  LAS  H.^DAS 

VERONICA 

VIACRUSIS  NACIONAL 

VIDAS  ERR.\NTES 

VISITA  AL  PASADO 

VISITANDO  A  LAS  ESTRELL^S 

LA  VIUDA  NEGRA 

VIVIANA 

VIVIDORES  DE  MUIERES 

VIVIRENAMORADA 


EL  VUELO  DE  LA  CIGUENA 

X 

XETU 


Y  AHORA  QUE 
YARA 


EL  ZORRO  BLANCO 

Dated:  February  6.  1995. 
Marybeth  Peters. 
Register  of  CopyTights. 

Approved: 
lames  H.  Billinglon, 
The  Librarian  of  Congress. 
|FR  Doc.  95-3499  Filed  2-10-95;  8:45  ani| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

International  Advisory  Panel;  Notice  of 
Meeting 

I'ursuant  to  Sertion  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
c£aw  92—163),  as  amended,  notice  is 
hereby  given  that  meeting  of  the 
International  Advisory  Panel 
(International  Projects  Initiative  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  March  13-15,  1995.  The 
panel  will  meet  from  9:00  a.m.  to  6:00 
p.m.  on  March  13  and  14  and  from  9:00 
a.m.  to  5:00  p  m.  on  March  15.  This 
meeting  will  be  held  in  Room  716,  at  the 
Nancy  Hanks  Center,  1100  Permsylvania 
Avenue,  N.W..  Washington,  DC,  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9:00  a.m.  to  10:00 
a.m.  on  March  13  for  introductions  and 
instructions  to  the  panel  and  from  4:00 
p.m.  to  5:00  p.m.  on  March  15  for  an 
overview  discussion. 

The  remaining  portions  of  this 
meeting  from  10:00  a.m.  to  6:00  p.m.  on 
March  14;  and  from  9:00  a.m.  to  4:00 
p.m.  on  March  15  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8,  1994,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 


panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1 100 
Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20506.  202/682-5532. 
TYY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer.  National  Endowment  for  the 
Arts,  Washington,  D.C.  20506.  or  call 
202/682-5433. 

Dated:  February  7,  1995. 
Yvonne  M.  Sabine, 
Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Art 
|FR  Doc.  95-3501  Filed  2-10-95;  8:45  am) 
BILLING  CODE  7S37-01-M 


International  Advisory  Panel;  Notice  of 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92—463),  as  amended,  notice  is 
hereby  given  that  meeting  of  the 
International  Advisorv'  Panel 
(Overview/US  Host  Oi  j;Hnizations 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  March  16-17,  1995 
from  9:00  a.m.  to  6:00  p.m.  This  meeting 
will  be  held  in  Room  716  at  the  Nancy 
Hanks  Center,  1100  Permsylvania 
Avenue  NW.,  Washington.  DC  20506. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  10:00  a.m.  on 
March  16  for  introductions  and 
instructions  to  panelists  and  from  9:00 
a.m.  to  6:00  p.m.  on  March  17  for 
guidelines  review  and  overview 
discussion. 

The  remaining  portion  of  this  meeting 
from  10:00  a.m.  to  6:00  p.m.  on  March 
16  is  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8,  1994.  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 


UMI 


panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

Ii  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506.  202/682-5532.  TYY  202/ 
682-5496.  at  least  seven  (7)  days  prior 
to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine.  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  DC  20506,  or  call 
202/682-5433. 

Dated:  February  7,  1995. 
Yvonne  M.  Sabine, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endow-ment  for  the  Arts. 
|FR  Doc.  95-3502  Filed  2-10-95;  8:45  am] 
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Media  Arts  Advisory  Panel;  Notice  of 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel  (Radio/ 
Audio  Production/Services  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  February  21-23.  1995.  The 
panel  will  meet  from  9:00  a.m.  to  6:30 
p  m.  on  February  21;  from  9:00  a.m.  to 
5:30  p.m.  on  February  22  and  23.  This 
meeting  will  be  held  "in  Room  716,  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
.Avenue  NW.,  Washington,  D.C.  20506. 
Portions  of  this  meeting  will  be  open 
to  the  public  from  9:00  a.m.  to  9:30  a.m. 
on  February  21  for  introductory  remarks 
and  from  4:30  p.m.  to  5:30  p.m.  on 
February  23.  for  a  policy  discussion. 

The  remaining  portions  of  this 
meeting,  from  9:30  a.m.  to  6:30  p.m.  on 
February  21;  from  9:00  a.m.  to  5:30  p.m. 
on  February  22;  and  from  9:00  a.m.  to 
4:30  p.m.  on  February  23  are  fro  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applications.  In  accordance  with  the 
determination  of  the  Chairman  of 
February-  8. 1994.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 


which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  ot 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  202/682-5532. 
TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  DC,  20506.  or  call 
202/682-5439. 

Dated:  Februar>'  6, 1995. 
Yvonne  M.  Sabine, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endoninent  for  the  Arts. 
IFR  Doc.  95-3502  Filed  2-10-95;  8:45  am] 
BILLING  CODE  7S37-01-M 


Music  Advisory  Panel;  Notice  of 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory'  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  m.eeting  of  the  Music 
Advisory  Panel  (Overview/Composer  in 
Residence  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
February  22-23,  1995  from  10  a.m.  to 
5:30  p.m.  on  February  22  and  from  9 
a.m.  to  5:30  p.m.  on  February  23,  1995. 
This  meeting  will  be  held  in  Room  M- 
14.  at  the  Nancy  Hanks  Center,  1 100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  10  a.m.  to  5:30  p.m. 
on  February  22  for  orientation  and 
opening  remarks;  an  overview  of  Music 
Program  categories  and  categories 
supporting  composer  activities;  a 
statement  from  the  Director  of  the  Music 
Program;  a  question  and  answer  period: 
a  session  to  identify  the  needs  of  the 
composer;  a  discussion  of  the 
Millenium  Projects,  and  guidelines 
development.  On  February'  23,  open 
sessions  will  be  held  from  9  a.m.  to  12 
p.m.  for  guidelines  development  and 
from  4:30  p.m.  to  5:30  p.m.  for  policy 
discussion  and  guideline  review. 

The  remaining  portion  of  this  meeting 
from  1  p.m.  to  4:30  p.m.  on  February  23 
is  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 


including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8, 1994,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  {c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1 100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TY'Y  202/ 
682-5496.  at  least  seven  (7)  days  prior 
to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine.  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  DC  20506.  or  call 
202/682-5439. 

Yvonne  M.  Sabine, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
IFR  Doc.  95-3504  Filed  2-10-95:  8:45  am] 

BILLING  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-352  and  50-353] 

Philadelphia  Electric  Co.;  Limerick 
Generating  Station,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Com.mission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
85.  issued  to  Philadelphia  Electric 
Company,  (the  licensee),  for  operation 
of  the  Limerick  Generating  Station. 
Units  1  and  2,  located  in  Montgomery 
County.  Pennsylvania. 

Environmental  Assessment        ' 

Identification  of  the  Proposed  Action 

This  Environmental  Assessment  has 
been  prepared  to  address  potential 
environmental  issues  related  to  the 
licensee's  application  of  December  9. 

1993,  as  supplemented  July  5, 
September  9,  October  19,  November  19. 

1994.  January  6,  and  January  23,  1995. 
to  amend  the  Limerick  Generating 
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Station  (LCS).  Units  1  and  2  opera:ing 
licenses.  Th«  proposed  amendment 
would  increase  the  licensed  thermal 
power  level  from  3293  M%vt  to  3458 
Mwt.  This  request  is  in  accordance  with 
the  generic  boiUng  water  reactor  (BVVR) 
power  uprate  program  established  by 
the  General  Electric  Company  (GE)  and 
approved  by  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staff  in  a  letter  of 
September  30,  1991. 

The  proposed  action  involves  NRC 
issuance  of  a  license  amendment  to 
increase  the  authorized  power  level  by 
changing  the  operating  license, 
including  Appendix  A  of  the  br^inse 
(Technical  Specifications).  No  change  is 
needed  to  Appendix  B  of  the  license 
(Environmental  Protection  Plan — Non- 
radiological). 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
permit  an  increase  in  the  licensed  core 
thermal  power  from  3293  Mwt  to  3458 
Mwt  and  provide  the  licensee  with  the 
flexibility  to  increase  the  potential 
electrical  output  of  LGS.  Units  I  and  2. 
providing  additional  electrical  power  to 
service  domestic  and  commercial  areas. 

Environmental  Impacts  of  the  Proposed 
Action 

The  "Final  Environmental  Statement 
(FES)  Related  to  Operation  of  Umerick 
Generating  Station,  Units  1  and  2"  was 
issued  April  1984  (NUREQ-0974).  The 
licensee  submitted  GE  Topical  Report. 
NEDC-32225P.  "Power  Rerate  Safety 
Analysis  Report  for  Limerick  Generating 
Station,  Units  1  and  2."  Class  III,  dated 
September  1993,  as  Attachment  3  to  the 
December  9.  1993  submittal.  NEDO- 
32225P  contains  the  safety  analysis 
prepared  by  GE  to  support  this  license 
change  request  and  the  implementation 
of  power  uprate  at  LGS,  Units  1  and  2. 
The  analyses  and  evaluations 
supporting  these  proposed  changes  were 
completed  using  the  guidelines  in  GE 
Topical  Report  NEDC-31897P-A. 
"Generic  Guidelines  for  General  Electric 
Boiling:  VV.iter  Reactor  Power  Uprate," 
Class  3.  dated  May  1992.  and  NEDC- 
31948H.  "Generic  Evaluations  of 
General  Electric  Boiling  Water  Reactor 
Power  Uprate."  Class  HI.  dated  [uly 
1991.  The  NRC  reviewed  and  approved 
GE  Topical  Reports  NEDC-31897P-A 
and  NEPC-31948P  in  a  September  30, 
1991,  letter  and  in  a  letter  from  VV. 
Russell.  NRC.  to  P  Marriotte.  GE.  dated 
luly  31.  1992. 

The  licensee  provided  information 
regarding  the  nonradiological  and 
radiological  environmental  effects  of  the 
proposed  action  in  the  December  9. 
1993  apphcation  and  supplemental 
information  in  the  lanuar>  b.  and 


January  23.  1995  submittal.  The  staff  has 
reviewed  the  potential  radiological  and 
non-radiological  effects  of  the  proposed 
action  on  the  environment  as  described 
below 

Non  Radiological  Environmental 
Assessment 

Power  uprate  will  not  change  the 
method  of  generating  electricity  nor  the 
method  of  handling  any  influents  from 
nor  e^Iuents  to  the  environment. 
Therefore,  no  new  or  different  types  nf 
environmental  impacts  are  expected. 

The  staff  reviewed  the 
nonradiological  impact  of  operation  at 
uprated  power  levels  on  influents  from 
the  Perkiomen  Creek.  Schuylkill  and 
Delaware  Rivers  and  effluents  to  the 
Schuylkill  River.  LGS,  Units  1  and  2 
each  have  a  closed-loop  circulating 
water  system  and  cooling  tower  for 
dissipaiing  heat  from  the  main  turbine 
condensers.  The  coohng  towers  are 
operated  in  accordance  with  the 
requirements  of  National  Pollution 
Discharge  Elimination  Svsfem  (NPDES) 
Permit  No.  PA0051926.  the  current 
permit  was  renewed  on  December  12. 

1994  and  is  effective  through  December 
31,  1999.  The  only  increase  in  LGS 
water  intake  due  to  operation  at  power 
uprate  conditions  is  due  to  increased 
evaporation  in  the  hyperbolic  natural 
draft  cooling  towers.  In  the  January  6, 

1995  letter,  the  licensee  indicated  that 
the  existing  consumptive  flow  will 
conservatively  increase  from  38.059.065 
to  40.723,200  gallons  per  day  (total  for 
both  units),  depending  on  atmospheric 
conditions.  The  velocity  of  the  intake 
water  will  increase  less  than  7  percent. 
Makeup  is  drawn  from  the  Schuylkill 
River,  Perkiomen  Creek,  or  the  Delaware 
River,  depending  on  flow  and 
temperature.  When  makeup  is  drawn 
from  the  Delaware  River  through  the 
Point  Plea.sant  Pumping  Station  via  the 
Bradshaw  Station,  3  percent  additional 
evaporative  losses  must  be  considered. 
The  increase  makeup  flow  (including 
evaporative  losses),  is  within  the 
existing  water  diversion  consumptive 
use  limit  of  42,000,000  gallons  per  day 
spocifiei  in  the  original  permitting 
evaluations. 

Makeup  water  requirements  for 
systems  and  components  other  than  the 
cooling  towers  are  not  experted  to 
change  due  to  operation  at  uprated 
power  levels.  The  licensee  indicated 
that  the  only  potential  change  is  due  to 
increased  reactor  operating  pressure 
which  could  slightly  increase  leakage 
through  valve  packing.  System  leakage, 
however,  is  processed  through  the 
liquid  radwaste  system  and  returned  to 
the  condensate  storage  lank  for  reuse. 
Based  on  the  above  considerations,  the 


staff  concluded  that  the  effect  of 
makeup  requirements  at  uprated  power 
levels  on  the  environment  is  not 
significant. 

The  licensee  does  not  expect  any 
increase  in  the  cooling  tower  hlowdown 
due  to  the  physical  limitation  in  the 
blowdown  system.  Likewise,  the 
licensee  does  not  expect  any  immase  in 
the  blowdown  discharge  veWify 
However,  the  licensee  indicated  that  fhr 
blowdown  discharge  temperature  will 
increase  less  than  0.1  "F.  This 
temperature  rise  will  have  an 
insignificant  effect  on  the  thermal 
plume.  This  increase  is  within  the 
NPDFS  pennit  limit. 

.^n  increase  in  cooling  tower  drift  is 
not  anticipated  for  operation  at  uprated 
conditions.  Drift  is  a  function  of 
physical  geonietry.  water  flow,  and 
wind  conditions,  none  of  which  are 
changed  by  power  uprate.  Therefore,  the 
licensee  has  indicated  that  the  original 
evaluation  of  impacts  to  the  terrestrial 
environment  is  not  altered. 

The  only  changes  to  the  cooling  tower 
water  chemistry  are  due  to  increased 
evaporation  from  the  towers. 
Concentrations  of  dissolved  and 
suspended  solids  in  the  blowdown  will 
increase  approxi.-nafely  less  than  7 
percent,  which  is  within  NPDES  permit 
limits.  The  licensee  stated  that  the  use 
of  biocides  and  corrosion  inhibitors  in 
the  circulating  water  system  may  change 
as  a  result  of  operation  at  uprated  power 
levels.  However,  the  licensee  sfaletl  th.if 
change  in  chemical  usage  would  not 
impact  existing  NPDFS  permit 
limitations. 

Nonradiological  effluent  distrha.rges 
from  other  systems  were  also 
considered.  .Nonradiological  efflupnt 
limits  for  such  systems  as  vard  drains, 
sewage  treatment  plant,  and  laund.-y 
drains  are  established  in  the  NPDES 
permit.  Discharges  from  these  systems 
are  not  expected  to  change  significantly, 
if  at  all,  because  operation  at  upraJtrd 
power  levels  is  governed  by  the  limits 
in  the  NPDES  permit.  Thus,  the  impact 
on  the  environment  from  these  ."systems 
as  a  result  of  operation  at  uprated  power 
levels  is  not  significant. 

Ope.-Tation  at  uprated  power  levels 
will  not  result  in  increased  noise 
generation  from  the  majority  of  plant 
equipment.  Some  of  this  equipment. 
such  as  the  main  turbine  and  generator 
will  operate  at  the  same  speed  and  thus 
will  not  contribute  to  increased  offsite 
noise.  Other  major  plant  equipment  is 
located  w  ithin  plant  stnicturps  nnd  will 
not  lead  to  inc-eased  of. 'site  noise  levels. 
The  main  station  transformers  will 
operate  at  an  increased  kilovolt-aiii|M«re 
level  which  will  cause  an  insignificiinf 
increase  in  the  overall  noise  level.  The 
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makeup  pumps,  which  are  indoors,  will 
operate  at  the  same  level,  however,  in 
some  cases  cycling  on  slightly  more 
frequently.  The  pumps  at  fheBradshaw 
Station  are  variable  speed  and,  when 
used,  will  operate  at  a  slightly  higher 
speed.  The  pumps  are  indooi^; 
therefore,  the  outside  noise  level 
increase  will  be  insignificant. 

The  licensee  has  stated  that  there  are 
no  changes  required  to  the  LGS 
Environmental  Protection  Plan  as  a 
result  of  operation  at  uprated  power 
levels.  Specifically  the  licensee  stated: 

Other  non-radiological  environmental 
impacts  of  the  proposed  power  rerate  were 
reviewed  based  on  the  information  submitted 
in  the  Environmental  Report.  Operating 
License  Stage,  the  NRC  I-inal  Environmental 
Statement  (FES),  Operating  License 
Appendix  B  (i.e..  Environmental  Protec  tion 
Plan),  the  requirements  of  the  applicable 
NPDES  permits,  which  include  the  outfall 
limits,  and  the  Delaware  River  Basin 
Commission  Water  Use  permit  We  have 
concluded  the  proposed  power  rerate  will 
have  insignificant  impacts  on  the  non- 
radiological elements  of  concern  and  the 
plant  will  be  operated  in  an  environmentally 
acceptable  manner  as  established  bv  the  FES. 
Existing  Federal.  State  and  Local  regulatorv 
permits  presently  in  effect  will  accommodate 
power  rerate  without  modification 

The  FT:S  described  the  impact  of  plant 
operation  on  fogging  in  the  vicinity  of 
the  facility.  The  FES  discussed  that  the 
increase  in  fogging  due  to  plant 
operation  was  expected  to  blend  in  with 
the  natural  fog  and  be  indistinguishable. 
The  staff  expects  that  operation  of  the 
plant  at  uprated  power  levels  will  result 
in  only  a  minimal  increase  in  fogging 
over  that  discussed  in  the  FES.  Thus, 
the  impact  of  plant  operation  on  local 
fogging,  including  operation  at  uprated 
power,  remains  insignificant. 

Radiological  Environmental  Assessment 

The  licensee  evaluated  the  impact  of 
the  proposed  amendment  to  show  that 
the  applicable  regulatory  acceptance 
criteria  continue  to  be  satisfied  for  the 
uprated  power  conditions.  In 
conducting  this  evaluation,  the  licensee 
considered  the  effect  of  the  higher 
power  level  on  source  terms,  onsite  and 
offsite  doses,  and  control  room 
habitability  during  both  normal 
operation  and  accident  conditions.  The 
licensee  provided  information  regarding 
the  radiological  enviroimiental  effects  of 
the  proposed  action  in  NEDC-32225P 
and  supplemental  information  in  the 
January  6, 1995  submittal.  In  Sections 
a.l  and  8.2  of  NEDC-32225P,  the 
licensee  discussed  the  potential  effect  of 
power  rerate  on  liquid  and  gaseous 
radioactive  waste  systems.  Sections  8.3 
and  8.4  discussed  the  potential  effect  of 
power  uprate  on  radiation  sources  in  the 


reactor  coolant  resulted  from  coolant 
activation  products,  activated  corrosion 
products  and  fission  products.  Section 
8.5  of  the  Topical  Report  discussed  the 
radiation  levels  during  normal 
operation,  normal  post-operation,  post- 
accident,  and  offsite  doses  during 
normal  operation.  Finally,  Section  9.2  of 
NEDC-32225P  presented  the  results  of 
calculated  whole  body  and  thyroid 
doses  at  the  uprated  power  and  current 
authorized  power  conditions  at  the 
exclusion  area  boundary  and  the  low 
population  zone  that  might  result  fi-om 
the  postulated  design  basis  radiological 
accidents  [i.e..  loss-of-coolant-accident 
(LOCA).  main  steam  line  break  accident 
(MSLBA)  outside  containment,  fuel 
handling  accident  (FHA)  and  control 
rod  drop  accident  (CRDA)). 

In  Section  8.1  of  NEDC-32225P,  the 
licensee  stated  that  there  will  be  only  a 
slight  increase  in  the  liquid  radwaste 
collection  as  a  result  of  operation  at 
higher  power  levels.  The  liquid  waste 
system  collects,  monitors,  processes, 
stores,  and  returns  processed 
radioactive  waste  to  the  plant  for  reuse 
or  for  discharge.  The  largest  contributor 
to  the  liquid  waste  results  from  the 
backwash  of  the  condensate 
demineralizers  and  deepbeds.  The  rate 
of  loading  on  the  demineralizers 
increases,  resulting  in  the  average  time 
between  backwash  precoaf  being 
reduced  slightly:  this  reduction  does  not 
affect  plant  safety.  Similarly,  the  reactor 
water  cleanup  (RWCU)  filter/ 
demineralizers  will  require  slightly 
more  frequent  backwashes  due  to 
slightly  higher  levels  of  activation  and 
fission  products.  The  power  uprate  will 
increase  the  flow  rate  through  the 
condensate  demineralizers,  with  a 
subsequent  reduction  in  the  average 
time  between  backwashing. 
Additionally,  neither  the  floor  drain 
collector  subsystem  nor  the  waste 
collector  subsystem  is  expected  to 
experience  a  significant  increase  in  the 
total  volume  of  liquid  waste  due  to 
operation  at  the  uprated  level. 

The  licensee  stated  that  while  the 
activated  corrosion  products  in  liquid 
wastes  are  expected  to  increase 
proportionally  to  the  square  of  the 
power  increase,  the  total  volume  of 
processed  waste  is  not  expected  to 
increase  appreciably.  Based  on  its 
analyses  of  the  liquid  radwaste  system, 
the  licensee  has  concluded  the 
requirements  of  10  CFR  part  20  and  10 
CFR  part  50.  appendix  I,  will  be  met. 
Based  on  the  above  considerations,  the 
staff  concluded  that  the  power  uprate 
will  have  no  significant  adverse  effects 
on  liquid  effluents. 

The  gaseous  waste  management 
systems  collect,  control,  process,  store 


and  dispose  of  gaseous  radioactive 
waste  generated  during  normal 
operation  and  abnormal  operational 
occurrences.  These  systems  include  the 
standby  gas  treatment  system  (SGTS), 
off-gas  recombiner  system,  the  ambient 
temperature  charcoal  treatment  system, 
and  various  building  ventilation 
systems.  Various  devices  and  processes, 
such  as  radiation  monitors,  filters, 
isolation  dampers,  and  fans,  are  used  to 
control  airborne  radioactive  gases.  The 
licensee  states  that  the  activity  of 
airborne  effluents  released  through 
building  vents  is  not  expected  to 
increase  significantly  with  power  uprate 
and  the  systems  are  designed  to  meet 
the  requirements  of  10  CFR  part  20  and 
10  CFR  part  50,  appendix  I. 

In  its  power  uprate  submittal,  the 
licensee  has  stated  that  the  greatest 
contributor  of  radioactive  gases  is  the 
noncondensible  radioactive  gases  from 
the  main  condenser,  including 
activation  gases  (principally  N-16.  O- 
19,  and  N-13)  and  radioactive  noble  gas 
parents.  The  increase  in  production  of 
these  gases  is  expected  to  be 
approximately  proportional  to  the  core 
power  increase.  These  noncondensible 
radioactive  gases,  along  with 
nonradioactive  air  due  to  inleakage  to 
the  condenser,  are  continuously 
removed  from  the  main  condensers  by 
the  stream  jet  air  ejectors  (SJAE).  The' 
SJ.^Es  discharge  into  the  offgas  svstem. 
The  flow  of  these  gases  into  the  offgas 
system  is  included  with  the  flow  of  Hj 
and  O2  to  the  recombiner.  which  will 
also  increase  linearly  with  core  power. 
Radioactive  gases  and  Hi  and  O2  pass 
from  the  recombiner  through  a  holdup 
pipe,  cooler  condenser,  adsorber  bed. 
and  high-efficiency  particulate  air 
(HEPA)  filters  and  exit  the  facility 
through  the  north  stack.  Gaseous 
activity  effluent  release  rates  are 
monitored  down  stream  of  the  adsorber 
bed  and  alarms  are  provided  in  the 
control  room.  The  licensee  has  stated 
that  the  operational  increases  in 
hydrogen,  oxygen,  and  noble  gases  due 
to  uprate  are  not  significant  when 
compared  to  the  current  total  system 
flow  which  also  includes  air  from 
condenser  inleakage  and  steam  flows 
from  the  air  ejector. 

The  design  basis  for  the  offgas  svstem 
is  for  activity  release  rates  of  100.000 
microcuries  per  second  based  on  a 
mixture  of  activation  and  fission 
product  gases  and  fuel  leakage  and  a  30- 
minute  holdup  time.  The  system  is 
designed  to  meet  the  requirements  of  10 
CFR  part  20  and  10  CFR  part  50, 
appendix  I.  Performance  of  the  system 
at  uprated  power  levels  is  expected  to       j 
remain  within  the  system  design  basis      | 
and,  thus,  to  continue  to  meet  the  | 
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requirements  of  10  CFR  part  20  and  10 
CFR  part  50.  appendix  I. 

The  contribution  of  gases  to  the 
gaseous  waste  management  system  from 
building  ventilation  system  is  not 
expected  to  increase  significantly  with 
power  uprate  because  (1)  the  ammmt  of 
fission  products  released  into  the 
reactor  coolant  depends  on  the  number 
of  nature  of  the  fuel  rod  defects  and  is 
not  dependent  on  reactor  power,  and  (2) 
the  concentration  of  coolant  activation 
products  is  expected  to  remain 
unciianged  since  the  linear  increase  in 
the  production  of  these  products  will  lie 
offset  by  the  linear  increase  in  steaming 
rate. 

Based  on  its  review  of  the  gaseous 
waste  management  system,  the  staff 
concluded  that  there  will  not  be  a 
significant  adverse  effect  on  airborne 
efflufiuls  as  a  result  of  the  power  rerate. 

The  licensee  has  evaluated  the  effects 
of  tho  power  uprate  on  in-plant 
radiation  levels  in  the  LCS  facility 
during  normal  and  abnormal  operation 
as  well  as  from  postulated  acxident 
coiulitioiis.  The  licensee  has  concluded 
that  radiation  levels  from  both  normal 
and  accident  conditions  may  increa.se 
slightly.  However,  because  manv  areas 
of  the  plant  were  designed  for  higher 
than  expected  radiation  sources,  the 
small  increase  in  radiation  levels 
expected  due  to  power  uprate  will  not 
affect  radiation  zoning  or  shielding  in 
the  plant. 

During  pt^riods  of  nnnnal  and  post- 
oporation  conditions,  individual  worker 
exposures  will  be  maintained  within 
ac(  eptable  limits  by  the  existing,  as  low 
as  is  reasonably  achievable  (ALARA) 
program,  which  controls  access  to 
radiation  areas.  Pracetiure  controls 
compensate  for  slightly  increased 
radiation  levels. 

The  offsite  doses  associated  with 
normal  operation  are  not  significantly 
affected  by  operation  at  the  uprated 
power  level,  and  are  expected  to  remain 
below  the  limits  of  10  CFR  part  20  and 
10  CFR  part  50.  appendix  I. 

The  main  control  room  (MCR) 
habitability  was  evaluated.  Post- 
accident  MCR  and  technical  support 
center  dcses  were  confirmed  by  the 
licensee  to  be  within  the  limits  of 
Genera)  Design  Criterion  (GDC)  19  or  10 
CFR  part  50.  appendix  A. 

The  increase  in  LOCA  radiological 
consequences  due  to  power  uprate  was 
analyzed  by  the  licensees.  The  resultant 
offsite  doses  were  found  to  be  within 
guidehnes  of  10  CFR  part  100.  The 
events  evaluated  for  uprate  vuere  the 
LCX:A,  the  MSLBA,  the  FHA.  and  the 
CRDA.  The  whole  body  and  thyroid 
doses  were  cakrulaled  for  the  exclusion 
area  boundary  (EAB),  low  population 


zone  (IJ*?.).  and  the  control  room.  TTie 
plant-specific  results  for  power  uprate 
remain  well  below  established 
regulatory  limits.  The  doses  resulting 
from  the  accidents  analyzed  are 
compared  below  with  the  applicable 
dose  limits. 
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'This  numtier  represents  102%  of  the 
power  uprate  level  Doses  based  on  1 02%  are 
consistent  with  Regulatory  GuKle  1.49,  Revi- 
sion 1  guidarKe  and  are  provided  to  allow  tor 
possit)le  instrument  errors  in  determining  the 
power  level. 

Based  on  a  review  of  the  licensee's 
major  as-sumptions  and  mefhotlology 
used  in  their  reconstituted  dose 
calculations  and  the  stafTs  original 
safety  evaluation,  the  staff  concluded 
that  the  offsite  radiological 
consequences  ai>d  control  room  operator 
doses  at  uprated  power  levels  still 
remain  below  10  CFR  part  100  dose 
reference  values  and  GDC  19  dose 
limits.  Therefore,  the  staff  concludes 
that  no  significant  adverse  effect  on 
radiation  levels  will  result  onsite  or 
offsite  from  the  planneil  power  uprate 

It  is  expected  that  the  increased 
energy  requirements  associated  with 
operation  at  uprated  power  will  retjuire 
an  increase  in  the  reload  fuel 
enri(  hment  and  will  result  in  intreased 
burnup.  The  NRC  previously  evaluated 
the  environmental  impacts  assiK:iated 
with  bumup  values  of  up  to  60.000 
MWd/MT  with  fuel  enru  hments  up  to 
5  percent  -^'^U  (published  in  the  Federal 
Register.  53  FR  6040  dated  February  29. 
1988).  The  staff  concluded  that  the 
environmental  impacts  associated  with 
Table  S-3  of  10  CFR  51.51. 1'ranium 
Fuel  Cycle  Environmental  Data,  and 
Table  S-4  of  10  CFR  51.52, 
Environmental  Impact  of  Transportation 
of  Fuel  and  Waste,  are  conservative  and 
bound  the  corresponding  impacts  for 
bumup  levels  of  up  to  60.000  MWd/ 
Mfll  and  -  '^U  enrichments  up  to  5 
percent  by  weight.  In  the  January  23, 
1995  submittal,  the  licensee  indicated 
that  while  fuel  bumup  and  enrichment 
levels  may  incTraseas  a  result  of 
operation  at  uprated  power,  the  btimup 
and  enrichment  will  remain  within  the 
5  {>ercent  enrichment  and  60,000  MWd/ 
MT  value  previousfy  evaluated  by  the 
staff.  Based  on  the  above  cited 
environmental  assessment  and  the 
licensee's  statements  regarding  expected 
burnup  and  enrichment  values,  the  staff 
concludes  that  the  environmental  effects 
of  increased  fuel  cycle  and 
transportation  activity  as  a  result  of 
operation  at  uprated  power  levels  are 
not  significant. 


UMI 


.        The  Coounission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  NRC's  FES  is  valid 
for  operation  at  the  proposed  ufKated 
power  conditions  for  LGS,  Units  1  and 
2.  The  staff  also  concluded  that  the 
plant  operating  parameters  impacted  by 
the  proposed  uprate  would  renain 
within  the  bounding  conditions  on 
which  the  conclusions  of  the  FES  are 
based. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  rxxupational 
radiation  exposure. 

The  NRC  staff  finds  the  radiological 
and  nonradiological  environmental 
impacts  associated  with  the  proposed 
small  increase  in  power  are  very  small 
and  do  not  change  the  conclusion  in  the 
FES  that  the  operation  of  LGS.  Units  1 
and  2,  would  cause  no  significant 
adverse  impact  upon  the  qualify  of  the 
human  environment. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impat:ts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
gre.iter  environmental  impact  need  not 
be  evaluated. 

The  principal  alternative  to  the  action 
would  be  to  deny  the  request.  Such 
action  would  not  significantlv  reduce 
the  environmental  impact  of  plant 
operation  but  would  restrict  operation 
of  LGS,  Units  1  and  2  to  the  currently 
licensed  power  level  and  prevent  the 
facility  from  generating  approximately 
60  MVVe  (165  MWt)  additional  that  is" 
oblTiinable  from  the  existing  plant 
design. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  related  to  the  operation  of 
Limerick  (Generating  Station.  Units  1 
and  2,"  dated  April  19»4. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
the  staff  consulted  with  the  Bureau  of 
Radiation  Protection.  Pennsylvania 
Department  of  Environmental 
Resources,  regarding  the  environmental 
impact  of  the  propoiwd  action.  The  State 
otficial  had  no  comments. 


Finding  of  No  SigufuaBl  Impact 

Based  upon  the  environnientaf 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Cornmission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  9,  1993,  as 
supplemented  by  letters  dated  July  5, 
September  9,  October  19,  and  November 
19.  1994,  and  Januarj-  6,  and  January  23, 
1995,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  The  Gelman  Building, 
212U  L  Street.  NW..  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Pottstown  Public  Library, 
500  High  Street,  Pottstown,  PA  19464. 

Dated  at  Rotkville.  Maryland,  rhis  7ih  day 
of  February  1995. 

For  the  Nurlear  ReguJafory  Commissloa. 
Chester  Poslusnv, 

Acting  Director.  Pniject  Directorate  1-2. 
Division  of  Reactor  Projects— I/ll.  Office  of 
S'liclear  Reactor  Regulation. 
IFR  Doc.  9S-3520  Fikd  2-1fV-9,">:  «:4."i  am) 
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Draft  NUREG:  Issuance,  AvatlabHity 

The  Nuclear  Regulatory  Commission 
has  issued  a  draft  report  entitled. 
"Management  of  Radioactive  Material 
Safety  Programs  at  Medical  Facilities" 
(NUREG-1516).  This  draft  report, 
prepared  by  NRC  staff  and  two 
representatives  of  Agreement  Stbles.  is  ' 
available  for  review  and  comment. 

The  draft  report  describes  a 
systematic  approach  for  effective ly 
managing  radiation  safety  programs  at 
medical  facilities.  This  is  acccmiplishe<l 
by  defining  and  emphasizing  the  roles 
of  an  institution's  executive 
management,  radiation  safety  officer 
(RSO).  and  radiation  safety  committee, 
if  required.  Various  a«;pects  of  proj:;r3m 
management  are  discnissed  and 
guidance  is  offered  on  selecting  the 
RSO.  determining  adequate  program 
resources,  using  contractual  services 
sue  h  as  consultants  and  service 
companies,  conducting  program  audits, 
and  clarifving  the  roles  of  physician 
authorized  users  and  .supervised 
individuals.  NRC's  reporting  and 
notification  requirements  are  outlined 
and  a  general  description  is  given  of 
how  NRC's  hcensing.  inspection,  and 
enforcement  programs  work.  There  are 
19  appendices  that  present  detailed 
information  on  specific  aspects  of 
program  management  and  include  iin 


annotated  bibliography  prepared  by  lh»? 
Radiological  Sciences  Division  of  ' 
Rrookhaven  National  Laboratory. 
This  report  presents  regulatory 
guidance.  It  does  not  describe  new  or 
proposed  regulations,  and  liccnst^s  are 
not  required  to  adhere  to  its  principles. 
Any  discussion  or  specific  information 
that  implies  a  new  or  proposed 
regulatory  requirement  does  so 
unintentionally.  Rather,  this  should  be 
viewed  as  a  practical  guide  to  present  a 
management  approach  and  describe 
management  fools  which  regulatorv 
agencies  have  observed  to  be  effective 
when  managing  a  radiation  safely 
program  at  a  medical  facility.  Even 
though  the  radiation  safety  principles 
and  practices  in  NUREG-1516  are 
directed  towards  the  safe  use  of 
byproduct  material,  they  have  univvrs*! 
applicability  and  may  ht'  used  by  the 
RSO  and  other  responsible  individuals 
to  manage  the  safe  use  of  other  sourr.T;s 
of  radiation  for  medical  use  not 
specifically  addressed  in  this  report. 
Comments  and  suggestions  on  the 
Draft  NUREG-1516  should  be  sent  to 
the  C^ief  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-O001.  Hand  deliver 
comments  to  11545  Rockville  Pike, 
Rockville,  Maryland,  between  7  15  a.m. 
and  4:30  p  m.  on  Federal  workdavs. 
Copies  of  the  comments  received  nuiy 
be  examined  at  the  NRC  Public 
Document  Room  at  2120  L  Street.  NW.. 
Washington.  DC.  Submit  comments  na 
this  draft  report  by  December  31.  1995. 
Comments  receiveri  after  this  da«e  will 
be  considered  if  it  is  practical  to  do  sn. 
but  the  Commission  is  able  to  as.sjire 
consideration  only  for  those  comments 
received  by  this  date. 

Copies  of  draft  NUREG-1516  may  be 
obtained  by  written  request  or  telefax 
(301-504-2260)  from  Distribution 
Services,  Printing  and  .Mail  vServices 
Branch.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001. 

For  further  information  conta<  t  l-inct 
S(  hluefer.  Division  of  Industrial  ;!nd 
Medical  Nuclear  Safety,  Office  of 
Nuclear  .Materia!  .Safetv  and  .Safeguards. 
.Mail  .Stop.  T-aF5.  US.'  Nuclear 
Regulatorv-  Commission.  Washinjjfon. 
DC  20555-{)0ni .  telephone  (301)  4  1.")- 
7894. 

Dated  at  Rw  kville.  Maryland.  thL«  2.">lh  Hay 
nf  January  1995. 
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For  the  Nuclear  Regulatory  Commission. 
Larry  W.  Camper, 

Acting  Chief,  Medical.  Academic,  and 
Commercial  Use  Safety  Branch.  Division  of 
Industrial  and  Medical  Nuclear  Safety.  Office 
of  Nuclear  Material  Safety  and  Safeguards. 
(FR  Doc.  95-3521  Filed  2-10-95;  8:45  ami 
WLLmO  CODE  7$9O-01-M 


[Docket  No.  50-313] 

Entergy  Operations,  Inc.  (Arkansas 
Nuclear  One,  Unit  1);  Exemption 

I 

Entergy  Operations.  Inc.  (the  licensee) 
is  the  holder  of  Operating  License  No. 
DPR-51,  which  authorizes  operation  of 
Arkansas  Nuclear  One,  Unit  1  (ANO-1). 
The  operating  license  provides,  among 
other  things,  that  it  is  subject  to  all 
rules,  regulations,  and  orders  of  the 
Commission  now  and  hereafter  in  effect. 

The  facility  consist  of  pressurized 
water  reactor  at  the  licensee's  site  in 
Pope  County.  Arkansas. 

II 

Section  III  D. 1(a)  of  appendix  J  to  10 
CFR  part  50  requires,  ■••   *   *  a  set  of 
three  Type  A  tests  [Overall  Integrated 
Containment  Leakage  Rate  Tests,  or 
ILRTs)  shall  be  preformed,  at 
approximately  equal  intervals  during 
each  10-year  service  period.  The  third 
test  of  each  set  shall  be  conducted  when 
the  plant  is  shutdown  for  the  10-year 
plant  inservice  inspection."  By  letter 
dated  November  8.  1994.  the  licensee 
requested  an  exemption  from  this 
requirement  of  the  Commission's 
regulations. 

The  NRC  may  grant  exemptions  from 
the  requirements  of  the  regulations, 
pursuant  to  10  CFR  50.12.  that  (I)  are 
authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security;  and  (2) 
present  special  circumstances.  Section 
50.12(a)(2)  of  10  CFR  part  50  describes 
special  circumstances  as  including  cases 
that  would  not  serve  the  underlying 
purpose  of  the  rule  or  are  not  necessarj' 
to  achieve  the  underlying  purpose  of  the 
rule. 

In  its  November  8,  1994.  letter,  the 
licensee  also  applied  for  an  ameniiment 
to  Facility  Operating  License  No.  DF'R- 
51  to  change  related  provisions  of  the 
ANO-1  Technical  Specificatums  (TSs). 
The  TS  amendment  request  will  be 
addressed  as  a  separate  action. 

Ill 

The  Type  A  test  is  defined  in  10  CFR 
part  50.  appendix  J.  section  11. F.  as  a 
"test  intended  to  measure  the  primary 


reactor  containment  overall  integrated 
leakage  rate  (1)  after  the  containment 
has  been  completed  and  is  ready  for 
operation,  and  (2)  at  periodic  intervals 
thereafter."  A  total  of  six  Type  A  tests 
(ILRT)  has  been  performed  on  the  ANO- 
1  containment  including  the 
preoperational  ILRT  that  was  performed 
in  1973.  Except  for  leakage  detected  by 
Type  B  and  C  tests,  containment  leakage 
rates  have  always  been  below  the  ANO- 
1  acceptance  criteria.  The  requested 
exemption  does  not  affect  the 
performance  of  Type  B  and  C  leakage 
tests  which  are  expected  to  detect  the 
most  probable  sources  of  containment 
leakage. 

In  order  to  schedule  the  next  ILRT 
(the  third  ILRT  of  this  service  period) 
such  that  it  coincides  with  the  10-year 
inservice  inspections,  the  licensee  has 
requested  a  one-time  exemption  from 
the  appendix  J  requirements.  The 
exemption  would  permit  the  licensee  to 
perform  the  ILRT  together  with  the  10- 
year  inservice  inspections  that  are 
.schedule  during  the  thirteenth  refueling 
outage.  If  performed  during  the 
thirteenth  refueling  outage,  the  third 
ILRT  will  not  be  completed  until  after 
the  end  of  the  current  10-year  service 
period.  To  comply  with  regulations  as 
written,  an  ILRI"  would  be  required 
during  the  twelfth  refueling  outage  to 
satisfy  the  requirement  for  three  ILRTs 
during  the  10-year  service  period  and 
another  ILRT  would  be  required  during 
the  thirteenth  refueling  outage  to  satisfy 
the  requirement  for  the  third  ILRT  to  be 
f)erformed  when  the  plant  is  shutdown 
for  the  10-ye£ir  inservice  inspections. 

The  thirteenth  refueling  outage  is 
currently  scheduled  for  the  summer  of 
1996  and  an  ILRT  performed  during  this 
refueling  outage  would  result  in  a  test 
interval  between  the  second  and  third 
ILRTs  of  approximately  53  months.  If 
the  ILRT  were  performed  during  the 
twelfth  refueling  outrage,  currently 
scheduled  for  early  1995,  the  interval 
between  the  second  and  third  ILRTs 
would  be  approximately  34  months.  In 
the  absence  of  the  exemption  and 
related  technical  specification  changes, 
the  licensee  would  be  required  to 
perform  ILRTs  during  both  the  twelfth 
and  thirteenth  refueling  outages.  A 
requirement  to  perform  ILRTs  during 
two  consecutive  refueling  is  clearly 
beyond  the  intent  of  the  regulations  and 
given  the  satisfactory  results  of  previous 
tests  at  ANO-1 ,  there  is  little,  if 
anything,  to  gain  from  two  closely 
spaced  tests 

For  the  reasons  set  forth  above,  the 
NRC  staff  concludes  that  this  one-time 
relief  from  the  requirement  to  perform 
the  third  ILRT  within  a  10-year  service 
period  is  not  significant  in  terms  of 


complying  with  the  intent  of  appendix 
J.  section  111. D. 1(a).  Accordingly,  the 
staff  finds  that  the  performance  of  ILRTs 
during  both  the  twelfth  and  thirteenth 
refueling  outages  would  not  result  in  a 
commensuate  increase  in  the  confidence 
of  containment  integrity.  Therefore,  the 
subject  exemption  request  meets  the 
.  special  circumstances  of  10  CFR 
50.12(a)(2)(ii).  in  that  in  these  particular 
circumstances,  the  fourth  test  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule. 

On  this  basis,  the  NRC  staff  finds  that 
the  licensee  has  demonstrated  that 
special  circumstances  are  present  as 
required  by  10  CFR  50.12.  Further  the 
staff  also  finds  that  extending  the 
schedule  for  the  third  ILRT  to  beyond 
the  10-year  service  period  will  not 
present  a  undue  risk  to  the  public  health 
and  safety. 

IV 

Accordingly,  the  Commission  has 
determined  pursuant  to  10  CFR  50, 12(a). 
that  this  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  Entery  Operations.  Inc.  an 
exemption  from  the  requirements  of  10 
CFR  part  50.  appendix  ),  section 
III.D.l(a). 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  of  the  quality  of  the 
human  environment  (60  FR  6568). 

Dated  at  Rockville.  Maryland  this  3rd  day 
of  Februan,' 1995 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensain, 

Deputy  Director.  Division  of  Reactor  Projects 
lll'I\'.  Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  95-3522  Filed  2-10-95.  8:45  ami 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Review  Under  the 
Paperwork  Reduction  Act;  Collection 
of  Information  Under  29  CFR  Part  2645, 
Extension  of  Special  Withdrawal 
Liability  Rules 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  request  for  0MB 

review. 

SUMMARY:  This  notice  advises  the  public 
that  the  Pension  Benefit  Guaranty 
Corporation  has  requested  revie\\'  by  the 
Office  of  Management  and  Budget  for  a 
collection  of  information  (1212-0023) 
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contained  in  its  regulation  on  Extension 
of  Special  Withdrawal  Liabihfv  Rules 
(29  CFR  part  2645). 

ADDRESSES:  All  WTitten  conunents 
should  be  addressed  lo:  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (1212-0023), 
Washington,  DC  20503.  The  request  for 
review  will  be  available  for  public 
inspection  at  the  PBGC 
Conununicatioos  and  Public  Affairs 
Department.  Suite  240.  1200  K  Street 
NW..  Washington,  DC  20005-4026, 
between  the  hours  at  9:00  am.  and  4:00 
p.m. 

FOR  FURTHER  INTOR1IIATIOW  CONTACT: 

Deborah  C.  Murphy.  Attorney,  Office  of 
the  General  Counsel,  Suite  340,  Pension 
Benefit  Guaranty  Corporation,  1200  K 
Street  NW.,  Washington,  DC  20005- 
4026.  202-326-4024  (202-326-4179  for 
TTY  and  TDD). 

SUPPLCMCNTARV  WfORMATIOir  This 
collection  of  information  is  contained  in 
the  Pension  Benefit  Guaranty 
Corporation's  ("PBGC's")  regulation  on 
Extension  of  Special  Withdrawal 
Liability  Rules.  29  CFR  part  2645. 

Sections  4203(1)  and  4208(e)(3)  of  the 
Employee  Retirement  InctHne  Security 
Act  of  1974  ("ERISA")  provide  for  the 
PBGC's  issuance  of  regulations  under 
which  the  PBGC  may  approve  a 
multiemployer  pensicHi  plan's  cKloption 
of  special  rules  for  determining  whether 
a  complete  or  purtia)  withdrawal  from 
the  plan  has  occurred.  Secticm  4203(f) 
also  sets  standards  for  the  apfrrova)  of 
such  special  rules.  The  PBGC's 
regulation  on  Extension  of  Speda) 
Withdrawal  Liability  Rules  requires  the 
plan  sponsor  of  a  plan  that  adopts 
special  rules  lo  submit  information 
about  the  rules,  the  plan,  sad  the 
industry  in  which  the  plan  operates 
with  its  request  kx  PBGC  approval  of 
the  rules.  The  PBGC  uses  that 
information  in  deteimining  whether  the 
plan's  special  withdrawal  baknlity  rules 
meet  the  requireniejUs  of  ERISA. 

The  PBGC  estimates  that  it  receives 
three  requests  per  year  under  the 
regulation  and  that  each  request  fakes 
si.xtcen  hours  to  prepare.  Thus,  the  total 
estinaated  burden  is  48  hours  per  year. 

Issued  at  Washington,  DC.  this  7tli  day  of 
February  1995. 
Martin  Slate, 

Executive  DiTtrtnr.  Ptnsmn  Benefit  Cuamnty 
Corporation. 

IFR  Doc.  95-3447  Filed  2-10-95:  8:45  am) 
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Request  for  Review  Under  the 
Paperwork  Reduction  Act;  Collection 
of  Information  Under  29  CFR  Part  2672, 
Mergers  And  Transfers  Between 
Multiemployer  Plans 

AG£NCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  request  for  OMB 
review. 


SUMMARY:  This  notice  advises  the  public 
Jhat  the  Pension  Benefit  Guaranty 
Corporation  has  requested  review  by  the 
Office  of  Management  and  Budget  for  a 
collection  of  informatifwi  (1212-0022) 
contained  in  its  regulation  on  Mergers 
and  Transfers  Between  Multiemplover 
Plans  (29  CFR  part  2672). 
ADDRESSES:  All  written  comments 
should  be  addressed  to:  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (1212-0022), 
Washington.  DC  20503.  The  request  for 
review  will  be  available  for  public 
inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department.  Suite  240,  1200  K  Street 
NW..  Washington.  DC  20005-4026, 
between  the  hours  of  9  a.m.  and  4  p.m. 
FOR  FUftTHER  INFORMATION  CONTACT: 
Deborah  C.  Murphy,  Attorney,  office  of 
the  General  Counsel.  Suite  340.  Pension 
Benefit  Guaranty  Corporation.  1200  K 
Street  NW.,  Washington.  DC  20005- 
4026.  202-326-4024  (202-326-4179  for 
TTY  and  TDD). 

SUPPLEMENTARY  INFORMATION:  This 
collection  of  information  is  contained  in 
the  Pension  Benefit  Guaranty 
Corporation's  ("PBGC's")  regulation  on 
Mergers  and  Transfers  Between 
Multiemployer  Plans.  29  CFR  Part  2672. 

Section  4231  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  imposes  requirements  on 
multiemployer  plan  mergers  and 
transfers  and  provides  that  a  merger  or 
transfer  will  be  deemed  not  lo  be  in 
violation  of  ERISA  section  406  (a)  or 
(b)(2)  (dealing  with  prohibited 
transactions)  if  the  PBGC  determines 
that  those  requirements  are  satisfied. 
Pursuant  to  section  4231.  the  PBGC  has 
promulgated  its  regulation  on  Mergers 
and  Transfers  Between  Muhiemployer 
Plans  (29  CFR  part  2672).  which  sets 
forth  (in  §§2672.2.  2672.7.  and  2672.fl) 
the  procedures  a  plan  sponsor  must 
follow  to  give  the  PBGC  notice  of  a 
merger  or  transfer  umfer  section  4231  or 
to  request  a  PBGC  determination  that  a 
merger  or  transfier  complies  with  the 
requirements  of  section  4231.  The  PBGC 
uses  information  submitted  by 
multiemployer  plan  sponsors  under  the 
regulation  to  determine  whether 
mergers  and  transfers  conform  to  the 


requirements  of  ERISA  section  4231  and 
the  regulation. 

The  PBGC  estimates  that  it  lakes  a 
respondent  an  average  of  5  hours  to 
prepare  a  submission  under  the 
regulation  and.  based  on  its  experience, 
that  about  20  submission*  are  made 
each  year. 

Arxordingly.  the  estimated  burden  of 
the  collection  of  information  is  100 
hours. 

Issued  at  Washington,  DC  this  7th  day  of 
February'  1995. 
Martin  Slate, 

Executive  Director,  Perisiaa  Benefit  CuataiUy 
Corporation. 

IFR  Doc.  95-3446  Filed  2-10-95;  8:45  ami 
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SECURrriES  and  exchange 

COMMISSION 

Request  Under  Review  by  Office  of 
Management  and  Budget 

Acting  A^ncy  Clearance  Officer;  David 
T  Copenhafer,  (202)  942-«80e 

Upon  written  request  copies  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washingjon 
DC  20549 

Proposed  Amendment  Form  BD  File  No 
270-19 

Notice  is  hereby  given  that  pursuant 
to  the  Papen*ork  Reduction  Au  of  1980 
(44  U.S.C  3501  et  seq.].  the  Securities 
and  Exchange  Commission  has 
submitted  for  the  Office  of  Management 
and  Budget  approval  on  the  proptiscd 
amendments  to  Form  BD  [17  CFR 
249.5011  under  the  Securities  Exchange 
Act  of  1934  (15  U.S.C  "Sa  et  seq). 

Form  BD  is  used  to  apply  for 
registration  as  a  broker-dealer  and  for 
firms  other  than  banks  and  registered 
broker-dealers  to  apply  for  registration 
as  a  municipal  securities  dealer  or  a 
government  securities  broker-dtakr. 
Form  BD  also  is  used  to  amend  such 
applications  when  any  information 
previously  filed  on  Form  BD  becomes 
inaccurate,  h  is  estimated  that  1,2(30 
broker-dealers  annually  will  incur  an 
average  burden  of  2.75  hours  lo  file 
initial  or  successor  applications  for 
registration  on  Form  BD  for  an  annual 
burden  of  3.300  hours.  It  al.so  is 
estimated  that  broker-dealers  will  file 
12,000  amendments  annually,  and  will 
incur  an  average  burden  of  20  minutes 
to  file  amendments  on  Form  BD  for  an 
annual  burden  of  3.960  hours.  The  total 
annual  burden  for  Form  BD  and  Form 
BD  amendments  is  7,260  hours. 

Direct  general  comments  to  the 
Clearance  Officer  for  the  Securities  and 
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Exchange  Commission  at  the  address 
below.  Direct  any  comments  concerning 
the  accuracy  of  the  estimated  average 
burden  hours  for  compliance  with  the 
Commission  rules  and  forms  to  David  T. 
Copenhafer,  Acting  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549  and  the 
Clearance  Officer  for  the  Securities  and 
Exchange  Commission,  Project  Number 
3235-0012,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3208,  Washington  DC  20503. 

Dated:  February  3.  1995. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  95-3495  Filed  2-10-95;  8:45  ami 

BILUNG  CODE  8010-01-M 


Release  No.  34-35334;  File  No.  SR-NASO- 
94-63] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.,  Relating  to  Numk)ering 
and  Terminology  of  Rules  and 
Correction  of  Cross  References 

Februar>-6,  1995. 

On  December  13,  1994,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  a 
proposed  rule  change  '  that  recognizes 
the  NASD  Manual  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  pursuant  to  Section 
19(b)(1)  of  the  Securities  E.\change  Act 
of  1934  ("Act")  2  and  Rule  19b--4 
thereunder.3  The  Commission 
published  notice  of  the  proposed  rule 
change  in  the  Federal  Register  on 
January  5,  1995."'  No  comments  were 
received  in  response  to  the  notice.  For 
the  reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

The  rule  change  amends  Articles  I,  III. 
IV,  V,  VII.  VIII.  IX.  XII  and  XVII  of  the 
By-Laws;  and  Articles.  I,  II.  III.  IV  and 
V  of  the  Rules  of  Fair  Practice.  The  new 
language  was  included  in  the  notice  of 
the  proposed  rule  change.  The 
amendments  are  part  of  a  multi-phase 
program  in  which  the  NASD  is 
reorganizing  the  NASD  Manual  to  make 
it  easier  to  use  by  members  and  other 
users.  The  amendments  are  a  non- 


'The  NASD  originally  submitli-d  the  propospil 
rule  cliaiiRK  on  Novi-mber  28.  1994.  On  December 
111.  1994.  the  S/KSD  filed  .\mendment  No.  1  to  it.s 
niing  requesting  thai  certain  language  be  deleted 
and  .substituted  with  the  word  "unch.inged"  This 
order  reflects  the  amendincni. 

-IS  II..S.C.  78slb)(l). 

'17CKR240.19b-4. 

'.Securities  Exchange  Act  Ki'le.ise  No.  S-ILSO 
iDereniber  21.  1994).  r.O  FK  IHOH 


substantive  reordering  of  the  existing 
rules,  interpretations,  and  otber 
provisions  of  the  Manual  intended  to 
establish  a  more  logical  progression  of 
rules  within  the  Manual.  All  rules  in  the 
NASD  Manual,  including  not  only  the 
current  Rules  of  Fair  Practice,  but  also, 
for  example,  such  specialized  rules  as 
the  Government  Securities  Rules, 
Nasdaq  Rules,  and  the  Code  of 
Arbitration  Procedure  will  be  numbered 
consecutively  throughout  the  Manual 
and  considered  together  as  "Rules.  The 
amendments  will  require  certain 
changes  in  numbering  and  terminology 
in  the  By-Laws  and  Rules  of  the  NASD. 
In  addition,  a  common  numbering  and 
naming  scheme  for  subdivisions  within 
a  Rule  will  be  used.  Discussion  of  the 
specific  changes  were  included  in  the 
Federal  Register  notice. 

The  Commission  finds  the  proposed 
rule  change  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act,'  in  that  the  proposal  simplifies  the 
terminology  used  for  rules  and  corrects 
inadvertent  errors  and  omissions.  The 
Commission  believes  that  making  the 
NASD  Manual  easier  to  use  may 
enhance  the  protection  of  investors  and 
the  public  interest. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  SR-NASD-94-64 
be,  and  hereby  is,  approved,  effective 
February  9,  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

IFR  not  95-3496  Filed  2-10-95;  8:45  am) 
BILUNO  CODE  W10-01-M 

[Investment  Company  Act  Release  No. 
20883;  812-6304] 

Frank  Russell  Investment  Company,  et 
al.;  Notice  of  Application 

February  6.  1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Frank  Russell  Investment 
Company,  including  all  current  and 
future  series  thereof,  (the  "Investment 
Company");  Frank  Russell  Investment 
Management  Company  ("FRlMCo"). 
Russell  Fund  Distributors,  Inc.  ( "RFD"), 
and  all  future  registered  open-end 
management  investment  companies 
distributed  by  RFD  or  for  which 
FRIMCo  serves  in  the  future  as 
investment  adviser,  or  for  which  any 


•  l.S  I'.S  C.  Sec.  780-3. 
17(:KR20()  »0-:i(a)(12). 


person  controlling,  controlled  by,  or 
under  common  control  with  FRIMCo 
(within  the  meaning  of  section  2(a)(9)  of 
the  Act)  may  in  the  future  serve  as 
investment  adviser. 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  for 
conditional  exemptions  from  sections 
18(f).  18(g).  and  18(i)  of  the  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  that  would  permit  them  to 
issue  an  unlimited  number  of  classes  of 
shares  representing  interests  in  the  same 
portfolio  of  securities. 
FILING  DATE:  The  application  was  filed 
on  October  25,  1994,  and  was  amended 
on  January  9,  1995,  and  on  February  1, 
1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  3, 1995.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary-,  SEC,  450  Fifth 
Street  N.W..  Washington,  DC.  20549. 
Applicants,  909  A  Street.  Tacoma, 
Washington  98402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  A.  Wagman,  Staff  Attorney.  (202) 
942-0654,  or  Barry  D.  Miller.  Senior 
Special  Counsel.  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Investment  Company  is  a 
Massachusetts  business  trust  registered 
under  the  Act  as  an  open-end 
management  investment  company.  The 
Investment  Company  is  a  series 
company  and  consists  of  twenty-two 
separate  scries,  each  of  which  has 
separate  investment  objectives  and 
policies  (the  e.xisting  and  future  series  ot 
the  Investment  Company  are 
collectively  referred  to  as  the  "Funds'). 
FRIMCo  is  the  investment  adviser  (the 
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"Adviser")  and  RFD  is  the  distributor  of 
the  Investment  Company.  The  Funds 
consist  of  both  money  market  funds  and 
funds  with  fluctuating  net  asset  values, 
the  shares  of  which  are  sold  and 
redeemed  daily  at  net  asset  value 
without  a  sales  or  redemption  change. 

2.  Applicants  proposed  to  create  a 
multi-class  distribution  system.'  The 
Investment  Company  would  be 
permitted  to  offer  an  unlimited  number 
of  additional  classes  of  shares  ("New 
Shares")  in  connection  with  (a)  a  plan 
adopted  pursuant  to  rule  12b-l  under 
the  Act  (the  "Services  Plan");  and/or  (b) 
a  non-rule  12b-l  administrative  plan 
(the  "Shareholder  Administrative 
Plan");  or  (c)  neither  the  Services  Plan 
nor  the  Shareholder  Administrative 
Plan  (collectively,  the  "Plans").  The 
services  provided  pursuant  to  the  Plans 
will  augment  or  replace  (and  not  be 
duplicative  of)  the  services  to  be 
provided  to  the  Funds  by  FRIMCo  and 
RFD.  Applicants  propose  to  "unbundle" 
the  services  to  be  provided  to  the  Funds 
to  permit  organizations,  such  as  broker- 
dealers  or  banks,  to  select  those  services 
they  wish  to  provide  to  their  customers 
under  Services  Plan  agreements  and/or 
Shareholder  Administrative  Plan 
agreements  (collectively.  "Plan 
Agreement"). 2 

3.  A  Fund  would  pay  the  distributor 
and/or  an  organization  for  its  services 
and  assistance  in  accordance  with  the 
terms  of  its  particular  Plan  Agreement(s) 
(the  "Plan  Payments").  Plan  Payments 
will  not  exceed  the  limits  imposed 
under  Article  III,  Section  26  of  the  Rules 
of  Fair  Practice  of  the  National 
Association  of  Securities  Dealers 
("NASD"). 

4.  The  New  Shares  of  a  Fund  would 
be  identical  in  all  respects,  except  that: 
(a)  Each  class  of  New  Shares  would 
have  a  different  class  designation;  (b) 
each  class  of  New  Shares  offered  in 
connection  with  a  Plan  would  bear  the 
expense  of  the  Plan  Pajonents 
applicable  to  such  class;  (c)  each  class 


Federal  Register  /  Vol.  60.  No.  29  /  Monday.  February  13.  1995  /  Notices 


8263 


'  Existing  shares  of  the  Funds  are  expected  to 
comprise  one  or  more  different  clas.ses. 

■"  Twelve  of  the  Funds  (the  "Internal  Fee  Funds") 
follow  the  conventional  practice  of  paying  FRIMCo 
a  nrunagement  fee  from  Fund  assets.  Ten  of  the 
Funds  (the  "External  Fee  Funds")  require  investors 
to  pay  a  management  fee  directly  to  FRIMCo 
pursuant  to  contracts  between  each  investor  and 
FRIMCo.  Each  shareholder  of  an  External  Fee  Fund 
pays  the  same  pro  mto  amount  for  advisory  services 
as  each  other  shareholder  of  the  Fund.  In  the  future. 
FRIMCo  may  elect  to  "internalize"  the  ptjrtion  of 
the  management  fee  attributable  to  advisory 
services,  admir.-istrative  .services,  or  beth.  so  that 
fees  for  tho.se  services  are  deducted  from  Fund 
as.sets  in  the  same  manner  as  done  for  the  Internal 
Fee  Funds.  In  no  event,  if  the  requested  relief  is 
granted,  would  a  Fund  issue  both  a  clas.s  of  .shares 
wish  an  internal  fee  arrangemrnt  .iiid  one  with  an 
oxi<>rnal  fii>  drrangemeiit. 


of  New  Shares  could,  as  more  fully 
described  below,  also  bear  certain  other 
expenses  ("Class  Expenses")  that  are 
directly  attributable  only  to  the  class;  (d) 
only  the  holders  of  the  New  Shares  of 
the  class  or  classes  involved  would  be 
entitled  to  vote  on  matters  pertaining  to 
a  Plan  and  any  related  agreemeiTts 
relating  to  such  class  or  classes;  and  (e) 
classes  of  New  Shares  may  have 
different  exchange  privileges. 

5.  Expenses  of  the  Investment 
Company  that  cannot  be  attributed 
directly  to  any  one  Fund  will  be 
allocated  to  each  Fund  based  on  the 
relative  net  assets  of  such  Fund 
("Investment  Company  Expenses"). 
Expenses  that  may  be  attributable  to  a 
Fund  but  not  to  a  particular  class  will 
be  allocated  to  a  class  ("Fund 
Expenses"). 

6.  FRIMCo  may  choose  to  reimburse 
or  waive  Class  Expenses  of  certain 
classes  on  a  voluntary,  temporary  basis. 
The  amount  of  Class  Expenses  waived 
or  reimbursed  by  FIRMCo  may  vary 
from  class  to  class.  Class  Expenses  are. 
by  their  nature,  specific  to  a  given  class 
and  therefore  are  expected  to  vary  from 
one  class  to  another.  Applicants  thus 
believe  that  it  is  acceptable  and 
consistent  with  shareholder  ' 
expectations  to  reimburse  or  waive 
Class  Expenses  at  different  levels  for 
different  classes  of  the  same  Fund. 

7.  In  addition.  FRIMCo  may  waive  or 
reimburse  Investment  Company 
Expenses  and/ or  Fund  Expenses  (with 
or  without  a  waiver  or  reimbursement  of 
Class  Expenses)  but  only  if  the  same 
proportionate  amount  of  Investment 
Company  Expenses  and/or  Fund 
Expenses  is  waived  or  reimbursed  for 
each  class.  Thus,  any  Investment 
Company  Expenses  that  are  waived  or 
reimbursed  would  be  credited  to  each 
class  of  a  Fund  based  on  the  relative  net 
assets  of  the  classes.  Similarly,  any 
Fund  Expenses  that  are  waived  or 
reimbursed  would  be  credited  to  each 
class  of  that  Fund  according  to  the 
relative  net  assets  of  the  classes. 
Investment  Company  Expenses  and 
Fund  Expenses  apply  equally  to  all 
classes  of  a  given  Fund.  Accordingly,  it 
may  not  be  appropriate  to  waive  or 
reimburse  Investment  Company 
Expenses  or  Fund  Expenses  at  different 
levels  for  different  classes  of  the  same 
Fund. 

8.  The  Investment  Company  may  also 
offer  classes  of  shares  ("Institutional 
Shares")  that  are  available  solely  to:  (a) 
Unaffiliated  benefit  plans,  such  as 
qualified  retirement  plans,  other  than 
individual  retirement  accounts  and  self- 
employed  retirement  plans,  with  total 
assets  in  excess  of  such  "minimum 
amounts  as  the  Funds  may  establish  and 


with  such  other  characteristics  as  the 
Funds  may  estabhsh:  '  (b)  tax-exempt 
retirement  plans  of  FRJMCo  and  its 
affiliates,  including  the  retirement  plans 
of  FRIMCo 's  affiliated  brokers;  (c)  hanks 
and  insurance  companies  that  are  not 
affiliated  with  FRIMCo  purchasing  for 
their  own  investment;  (d)  investment 
companies  not  affiliated  with  FRIMCo; 
and  (e)  endowment  funds  of  non-profit 
organizations  that  are  not  affiliated  with 
FRIMCo  (each,  an  "Institutional 
Investor"). 

9.  Each  class  of  Institutional  Shares 
will  have  attributes  designed  to  moet 
specific  investment  needs  of  a  particular 
category  of  Institutional  Investor. 
Institutional  Shares  will  be  subject  to 
either  lower  or  no  servicing  fees  under 
any  Plan,  and  may  bear  lower  transfer 
agency  fees  and  other  operating 
expenses  than  some  other  classes  of 
shares.  Only  Institutional  Investors  will 
be  eUgible  to  invest  in  Institutional 
Shares.  Applicants  may  choose  not  to 
make  a  particular  class  of  Institutional 
Shares  available  to  one  or  more 
categories  of  Institutional  Investors. 

No  Institutional  Investor  that  is 
eligible  to  invest  in  any  class  of 
Institutional  Shares  will  be  permitted  to 
invest  in  any  class  other  than  a  class  of 
Institutional  Shares.  Accordingly,  there 
will  be  no  overlap  betw*^en  the  invpstors 
eligible  to  invest  in  Institutional  Shares 
and  investors  eligible  to  invest  in  other 
shares  of  a  Fund. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order 
pursuant  to  section  6(c)  of  the  Act 
exempting  them  from  sections  18(f)(1) 
and  18(g)  of  the  Act  to  th  -  extent  that 
the  proposed  issuance  and  sale  of  an 
unlimited  number  of  classes  of  new- 
Shares  may  result  in  a  "senior  security" 
prohibited  by  section  18(fl,  and  in  a 
violation  of  section  18(i),  to  the  extent 
that  the  different  voting  rights 
associated  with  such  classes  mav  he 
deemed  to  result  in  one  or  more  cla.sses 
of  shares  having  unequal  voting  rights 
with  other  classes  of  shares. 

2.  The  proposed  allocation  of 
expenses  and  voting  rights  relating  to 
the  Plans  in  the  manner  described  is 
equitable  and  would  not  discriminate 
against  any  group  of  shareholders.  The 
proposed  arrangement  does  not  involve 
borrowing  and  does  not  affect  a  Fund's 
existing  assets  or  reserves.  Nor  will  the 
proposed  arrangement  increase  the 
speculative  character  of  a  Fund's  shares. 


'These  plans  will  have  a  separate  trastte  whu  is 
vested  with  iniestment  discretion  as  to  plan  ,i>si'ts 
will  have  limitations  on  t.he  ability  ol  plan 
beneficiaries  to  access  their  plan  investment.-, 
without  ini  urring  adverse  tax  consequenrj»,  .ii;d 
will  not  include  self-direr'fd  plans 
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since  all  such  shares  will  participate  pro 
rata  in  all  of  the  Fund's  income  and  all 
of  the  Fund's  expenses  (with  the 
exception  of  the  proposed  Plan 
Payments  and  Class  Expenses). 

Applicants'  Conditions 

Applications  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  of  a  Fund  will 
represent  interests  in  the  same  portfolio 
of  investments,  and  be  identical  in  all 
respects,  except  for  differences  related 
to:  (a)  Class  designation:  (b)  expenses 
assessed  to  a  class  pursuant  to  a 
Services  Plan  or  Shareholder 
Administrative  Plan;  (c)  certain  Class 
Expenses,  which  would  be  limited  to  (i) 
transfer  agent  fees  identified  by  the 
transfer  agent  as  being  attributable  to  a 
specific  class  of  shares;  (ii)  stationery, 
printing,  postage,  and  delivery  expenses 
related  to  preparing  and  distributing 
materials  such  as  shareholder  reports, 
prospectuses,  and  proxies  to  current 
shareholders  of  a  specific  class;  (iii)  blue 
sky  registration  fees  incurred  by  a  class 
of  shares;  (iv)  SEC  registration  fees 
incurred  by  a  class  of  shares;  (v)  the 
expense  of  the  Investment  Company's 
administrative  personnel  and  services  as 
required  to  support  the  shareholders  of 
a  specific  class;  (vi)  Htigation  or  other 
legal  expenses  relating  to  one  class  of 
shares;  (vii)  Trustees'  fees  incurred  as  a 
result  of  issues  relating  to  one  class  of 
shares:  (viii)  independent  accountants' 
fees  related  solely  to  a  specific  class  of 
shares;  (ix)  expenses  incurred  in 
connection  with  shareholder  meetings 
as  a  result  of  issues  relating  to  one  class 
of  shares;  and  (x)  account  expenses 
relating  to  a  particular  class  of  shares; 
(d)  voting  rights  as  to  matters 
exclusively  affecting  one  class  of  shares; 
and  (e)  exchange  privileges.  Any 
additional  incremental  expenses  not 
specifically  identified  above  which  are 
subsequenil>  identified  and  determined 
to  be  properly  allocated  to  one  class  of 
shares  shall  not  be  so  allocated  until 
approved  by  the  Commission  pursuant 
to  an  amended  order. 

2.  The  Trustees  of  the  Investment 
Company,  including  a  majority  of  the 
independent  Trustees,  will  approve  the 
offering  of  different  classes  of  New 
Shares  (the  "Multi-Class  System")  with 
respect  to  a  particular  Fund,  prior  to  the 
implementation  of  the  Muhi-Class 
System  by  the  Fund.  The  minutes  of  the 
meetings  of  the  Trustees  regarding  the 
deliberations  of  the  Trustees  with 
respect  to  the  approval  necessary  to 
implement  the  Multi-Class  System  will 
reflect  in  detail  the  reasons  for  the 
Trustees'  determination  that  the 
proposed  Multi-Class  System  is  in  the 


best  interests  of  the  Fund  and  its 
shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses,  if  any.  that  will  be 
allocated  to  a  particular  class  and  any 
subsequent  changes  thereto  will  be 
reviewed  and  approved  by  a  vote  of  the 
Board  of  Trustees  of  the  Investment 
Company,  including  a  majority  of  the 
independent  Trustees.  Any  person 
authorized  to  direct  the  allocation  and 
disposition  of  monies  paid  or  payable 
by  a  Fund  to  meet  Class  Expenses  shall 
provide  to  the  Board  of  Trustees,  and 
the  Trustees  shall  review,  at  least 
quarterly,  a  written  report  of  the 
amounts  so  expanded  and  the  purposes 
for  which  such  expenditures  were 
made. 

4.  On  an  ongoing  basis,  the  Trustees, 
pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  the  Funds  for 
the  existence  of  any  material  conflicts 
among  the  interests  of  the  various 
classes  of  shares.  The  Trustees, 
including  a  majority  of  the  independent 
Trustees,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop. 
FRIMCo  and  RFD  will  be  responsible  for 
reporting  any  potential  or  existing 
confUcts  to  the  Trustees.  If  a  conflict 
arises.  FRIMCo  and  RFD  at  their  own 
cost  will  remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company. 

5.  RFD,  as  the  Investment  Company's 
distributor,  will  adopt  compliance 
standards  as  to  when  each  class  of 
shares  may  be  sold  to  particular 
investors.  Applicants  will  require  all 
persons  selling  shares  of  the  Funds  to 
agree  to  conform  to  such  standards. 
Such  compliance  standards  will  require 
that  all  investors  eligible  to  purchase 
Institutional  Shares  be  sold  only 
Institutional  Shares,  rather  than  any 
other  class  of  shares  o^ered  by  the 
Fund. 

6.  The  Shareholder  Administrative 
Plan  will  be  adopted  and  operated  in 
accordance  with  the  procedures  set 
forth  in  rule  12b-l  (b)  through  (f)  as  if 
the  expenditures  made  thereunder  were 
subject  to  rule  12b-l.  except  that 
shareholders  need  not  enjoy  the  voting 
rights  specified  in  rule  12b-l. 

7.  The  Trustees  will  receive  quarterly 
and  annual  statements  concerning  the 
amounts  expended  under  the 
Shareholder  Administrative  Plan  and 
Services  Plan  and  the  related  Plan 
Agreements  complying  with  paragraph 
(b)(3)(ii)  of  rule  12b-l,  as  it  may  be 
amended  from  time  to  time.  In  the 
statements,  only  expenditures  properly 
attributable  to  the  sale  or  servicing  of  a 
particular  class  of  shares  will  be  used  to 


justify  any  distribution  or  servicing  fee 
charged  to  tiiat  class.  Expenditures  not 
related  to  the  sale  or  servicing  of  a 
particular  class  will  not  be  presented  to 
the  Trustees  to  justify  any  fee 
attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review.and  approval  of 
the  independent  Trustees  in  the  exercise 
of  their  fiduciary  duties. 

8.  Dividends  paid  by  a  Fund  with 
respect  to  a  class  of  shares  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day.  and  will  be 
in  the  same  per  share  amount  as 
dividends  paid  by  that  Fund  with 
respect  to  each  other  class  of  shares  of 
the  Fund,  except  that  the  amount  of 
dividends  declared  and  paid  by  a 
particular  class  may  be  different  from 
another  class  because  Plan  Payments 
made  by  a  class  under  its  Plan  and  any 
Class  Expenses  will  be  borne 
exclusively  by  the  affected  class. 

9.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends/distributions  of  the  various 
classes  and  the  proper  allocation  of 
expenses  among  the  classes  has  been 
reviewed  by  an  expert  (the  "Expert") 
who  has  rendered  a  report  to  the 
applicants  concluding  that  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  would  be 
made  in  an  appropriate  manner.  The 
Expert's  report  is  attached  as  Exhibit  F 
to  the  originally  filed  application,  and  is 
incorporated  by  reference.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Investment  Company  that  the 
calculations  and  allocations  are  being 
made  properly.  The  reports  of  the 
Expert  will  be  filed  as  part  of  the 
periodic  reports  filed  with  the 
Commission  pursuant  to  sections  30(a) 
and  30(b)(1)  of  the  Act  and  the  work 
papers  of  the  Expert  with  respect  to 
such  reports,  following  request  by  the 
Investment  Company  (which  the 
Investment  Company  agrees  to  provide), 
will  be  available  for  inspection  by  the 
Commission  staff  upon  written  request 
by  a  senior  member  of  the  Division  of 
Investment  Management  or  a  regional 
office  of  the  Commission.  Authorized 
staff  members  would  be  limited  to  the 
dirtfctor,  an  associate  director,  the  chief 
accountant,  the  chief  financial  analyst, 
an  assistant  director,  and  any  regional 
administrators  or  associate  and  assistant 
administrators.  The  initial  report  of  the 
Expert  is  a  "Spocial  Purpose"  report  on 
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"policies  and  procedures  placed  in 
operation"  in  accordance  writh 
Statements  on  Auditing  Standards 
("SAS")  No.  70.  "Reports  on  the 
Processing  of  Transactions  by  Service 
Organizations,"  of  the  American 
Institute  of  Certified  Public  Accountants 
("AICPA").  Ongoing  reports  will  be 
reports  on  "policies  and  procedures 
placed  in  operation  and  tests  of 
operating  effectiveness"  prepared  in 
accordance  with  SAS  No.  70  of  the 
AICPA,  as  it  may  be  amended  fi-om  time 
to  time,  or  in  similar  auditing  standards 
as  may  be  adopted  by  the  AICPA  from 
time  to  time. 

10.  Apphcants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends/ distributions  of  the 
various  classes  of  shares  and  the  proper 
allocation  of  expenses  among  the  classes 
of  shares  and  this  representation  has 
been  concurred  with  by  the  Expert  in 
the  initial  report  referred  to  in  condition 
9,  above,  and  will  be  concurred  with  by 
the  Expert  or  an  appropriate  substitute 
Expert  on  an  ongoing  basis,  at  least 
annually,  in  the  ongoing  reports  referred 
to  in  that  condition.  Applicants  will 
take  immediate  corrective  action  if  the 
Expert,  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  ongoing 
reports. 

11.  The  prospectuses  of  each  class  of 
a  Fund  will  include  a  statement  to  the 
effect  that  a  salesperson  and  any  other 
person  entitled  to  receive  compensation 
for  selling  or  servicing  shares  may 
receive  different  compensation  with 
respect  to  one  particular  class  of  shares 
over  another  in  the  Fund. 

12.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Trustees  with  respect  to  the  Multi-Class 
System  will  be  set  forth  in  guidelines  to 
be  furnished  to  the  Trustees. 

13.  Each  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  exchange 
privileges,  services.  Shareholder 
Administrator  Fees,  and  Services  Fees 
applicable  to  each  class  of  shares,  other 
than  Institutional  Shares,  in  every 
prospectus,  regardless  of  whether  all 
classes  of  shares  are  offered  through 
each  prospectus.  Institutional  Shares 
will  be  offered  solely  pursuant  to 
separate  prospectuses.  The  prospectus 
for  a  class  of  Institutional  Shares  will 
disclose  the  existence  of  the  Fund's 
other  classes,  and  a  prospectus  for  a 
non-Institutional  share  class  will 
disclose  the  existence  of  Institutional 
Shares  and  will  identify  the  persons 
eligible  to  purchase  Institutional  Shares. 
The  Fund  will  disclose  the  respective 
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expenses  and  performance  data 
applicable  to  all  classes  of  shares  in 
every  shareholder  report.  The 
shareholder  reports  will  contain,  in  the 
statement  of  assets  and  liabilities  and 
statement  of  operations,  information 
related  to  the  Fund  as  a  whole  generally 
and  not  on  a  per  class  basis.  Each 
Fund's  per  share  data,  however,  will  be 
prepared  on  a  per  class  basis  with 
respect  to  all  classes  of  shares  of  such 
Fund.  To  the  extent  any  advertisement 
or  sales  literature  describes  the  expenses 
or  performance  data  apphcable  to  any 
class  of  shares,  it  wrill  also  disclose  the 
respective  expenses  and/or  performance 
data  apphcable  to  all  classes  of  shares, 
except  Institutional  Shares.  Advertising 
materials  reflecting  the  expenses  or 
performance  data  for  a  class  of 
Institutional  Shares  will  be  available 
only  to  those  persons  eligible  to 
purchase  that  class  of  Institutional 
Shares.  The  information  provided  by 
applicants  for  publication  in  any 
newspaper  or  similar  listing  of  the 
Fund's  net  asset  value  and  public 
offering  price  will  present  each  class  of 
shares,  except  Institutional  Shares, 
separately. 

14.  Applicants  acknowledge  that  the 
grant  of  the  requested  exemptive  order 
does  not  imply  Commission  approval, 
authorization  of,  or  acquiescence  in,  any 
particular  level  of  payments  that  a  Fund 
may  make  to  organizations  pursuant  to 
any  Plan  in  reliance  on  the  exemptive 
order. 

For  the  Comniission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  95-3459  Filed  2-10-95:  8:45  am] 

BILUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.:  09/79-0402] 

AVI  Capital  LP.;  Notice  of  Issuance  of 
a  Small  Business  Investment  Company 
License 

On  September  15,  1994,  a  notice  was 
published  in  the  Federal  Register  (59 
FR  47366)  stating  that  an  application 
had  been  filed  by  AVI  Capital,  LP.,  One 
First  Street,  Suite  12,  Los  Altos,  CA 
94022,  writh  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1994))  for  a  license  to 
operate  as  a  small  business  investment 
company. 

An  additional  limited  partner  of  AVI 
III,  Nynex  Corporation,  is  expected  to 


indirectly  own  10  percent  or  more  of  the 
capital  of  Applicant.  Also,  AVI  Partners 
Growrth  Fund  D,  LP.  (AVI  PGF  II)  will 
not  be  providing  capital  to  the 
Applicant.  Accordingly,  the  Applicant 
wall  begin  operations  with  private 
capital  of  $21.9  miUion  solely  from 
Associated  Ventures  III,  LP.  (AVI  III) 
and  AVI  Silicon  Valley  Partners,  L.P. 
(AVI  SVP). 

Interested  parties  were  given  until 
close  of  business  September  30, 1994  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.:  09/79-0402  on 
February  6, 1995,  to  AVI  Capital.  L.P.  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  7,  1995. 
Robert  D.  Stillman, 

Associate  Administrator  for  Investment. 
IFR  Doc.  95-3523  Filed  2-10-95;  8:45  am] 

BILUNG  CODE  802S-01-M 


[License  No.  05/05-0222] 

Norwest  Equity  Partners  V;  Notice  of 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  December  5,  1994,  a  notice  was 
published  in  the  Federal  Register  (59 
FR  62439)  stating  that  an  application 
had  been  filed  by  Norwest  Equity 
Partners  V.  L.P.,  2800  Piper  Jaffi^y 
Tower,  222  South  Ninth  Street, 
Minneapolis,  Minnesota  55402,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1994))  for 
a  hcense  to  operate  as  a  non-leveraged 
small  business  investment  company. 
Interested  parties  were  given  until 
close  of  business  December  19,  1994  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Bus;ness 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SB.\ 
issued  License  No.  05/05-0222  on 
February  6, 1995,  to  Norwest  Equity 
Partners  V  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistair'  e 
Program  .N'o.  59.011.  Small  Business 
Investment  Companies) 
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Daded:  Fabruary  7,  1995. 
R«ber(  D.  SHUidmi, 

Associate  Administrator  ftrr  Investmeirt. 
|FR  Doc.  95-3524  Filed  2-10-95;  8:45  ami 
BU.UNO  CODE  802S-01-M 


DEPARTMENT  OF  STATE 

Bureau  of  Economic  and  Business 
Affairs 

[Public  Notice  No.  21 S5] 

Application  for  Presidentiai  Permit 
Authorizing  Petroleum  Products 
Pipeline 

AGENCY:  Department  of  State. 
ACTION:  Notice  of  availability  lot  public 
comment  of  application  of  Chevron 
Pipeliiie  Company  to  the  Department  of 
State  for  a  Presidential  permit 
authorizing  a  petroleum  products 
pipeline  and  related  documents 
including  a  draft  environmental 
assessment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  State  has  received  an 
application  for  a  Presidential  permit 
authorizing  construction  by  Chevron 
Pipeline  Company  of  an  approximately 
20  mile  petroleum  products  pipeline 
from  El  Paso.  Texas  in  the  United  States, 
passing  beneath  the  Rio  Grande  River,  to 
Cuidad  Juarez.  Chihuahua  in  Mexico. 

The  Department  of  State's  jurisdiction 
with  respect  to  this  petroleum  products 
pipeline  application  derives  from 
Executive  Order  11423.  dated  August 
18, 1968.  As  required  by  the  Executive 
Order,  the  Department  of  State  has 
circulated  this  application  to  the 
following  agencies,  as  cooperating 
agencies:  Department  of  the  Treasury, 
Department  of  Defense.  Department  of 
the  Interior.  Department  of 
Transportation,  Department  of  lustice. 
Department  of  Commerce,  Federal 
Emergency  Action  Agency,  and 
Interstate  Commerce  Commission.  As 
permitted  by  the  Execiitive  Order,  the 
i)epartment  of  State  has  also  circulated 
this  application  to  the  Environmental 
Protection  Agency,  the  Council  on 
Environmental  Quality. 

Interested  persons  may  submit  their 
views  regarding  the  applic-ation  and 
related  documents  including  a  draft 
Environmental  Assessment  of  the 
project  prepared  for  the  Department  of 
Slate,  in  writing,  not  later  than  March 
22,  1995.  either  to  Mr.  Donald 
Grabenstetter,  Office  of  International 
Energy  Policy,  Rm.  S.sas,  U.S. 
Department  of  State,  2201  C  Street  NVV., 
Washington,  DC  20520  or  Ms.  Nelly 
Rocha  at  the  U.S.  Environmental 


Protection  Agency,  4050  Rio  Bravo. 
Suite  100.  EI  Paso.  Texas  (533-7273) 

suppi.ayiENTARY  information:  The 

application  and  related  documents, 
including  the  draft  Environmental 
Assessment  referred  to  above,  are  a  part 
of  the  record  to  be  considered  by  the 
Department  of  State  in  connection  with 
this  application  and  are  available  for 
inspection  and  copying  in  Washington, 
D.C.  at  the  Department  of  State,  OfHce 
of  International  Energy  Policy  at  the 
address  set  forth  above.  They  are  also 
available  for  inspection  and  cop>'ing  at 
the  EPA  office  in  El  Paso  (4050  Rio 
Bravo.  Suite  100.  El  Paso  79902)  and  at 
the  main  branch  of  the  El  Paso,  Texas 
Public  Library,  (501  N.  Oregon  Street.  El 
Paso). 

PUBLIC  MEETING;  DATES:  Notice  is  hereby 
given  that  a  meeting,  chaired  by  the 
Department  of  State,  open  to  members 
of  the  publicincluding  representatives 
from  interested  non-governmental 
organizations,  and  government 
representatives,  for  purposes  of  hearing 
and  considering  oral  statements  from 
the  public  on  the  appHcation  and 
related  documents  including  the  draft 
environmental  assessment  referred  to 
above  will  be  held  on  Monday,  March 
6  in  El  Paso.  Texas  at  the  University  of 
Texas  at  El  Paso,  Student  Union.  East 
Thomas  Rivera  Conference  Center,  500 
West  University  Avenue,  El  Paso.  Texas 
79968.  Information  and  materials 
concerning  various  aspects  of  the 
proposed  project  also  may  be  obtained 
by  the  public  at  the  meeting  room  on 
Monday.  March  6  between  12:00  noon 
and  10:00  pm.  The  public  meeting  will 
be  held  from  4  00  pm  until  10:00  pm. 

Seating  for  interested  members  of  the 
public  will  be  available  on  a  first-come, 
first-served  basis.  Oral  comments,  not  to 
exceed  five  minutes  in  length,  may  be 
made  at  the  meeting  by  members  of  the 
public  upon  recognition  by  the  Chair, 
with  due  regard  having  been  given  to 
the  number  of  speakers  requesting  an 
opportunity  to  be  heard  and  the  time 
constraints  involved.  To  facilitate 
recognition,  persons  who  wish  to  speak 
are  encouraged  to  sign-in  at  the  meeting. 
Speakers  who  sign  in  will  be  recognized 
on  a  first-come,  first-served  basis.  Any 
written  statements  and  supplemental 
materials  may  be  presented  to  the 
Chairman  at  the  meeting.  The 
Department  of  State  will  provide  a 
Spanish-English  translator  to  assist  as 
needled. 

FOR  FURTHER  MFORMATION  CONTACT:  The 

Office  of  International  Energy  Polic)'  at 
the  above  address  or  by  telephone  (202) 
647^557. 


Dated;  February  6, 1995. 
Glen  Rase, 

Director.  Office  of  International  Energy  Pnlicy, 
Bureau  of  Economic  and  Business  Affairs. 
[PR  Doc.  95-3549  Filed  2-10-95;  8:45  am] 

BILUNQ  COOC  4710-07-M 


Bureau  of  Oceans  and  Intemattonal 
Environmental  and  Scientific  Affairs 

[Public  Notica  2 158;  Correction] 

U.S.  MAB  National  Committee  for  Man 
and  the  Biosphere;  U^.  MAB  Request 
for  Proposals  for  Environmental 
Projects;  Correction 

Department  of  State  Public  Notice 
2158,  U.S.  MAB  National  Committee  for 
Man  and  the  Biosphere:  U.S.  MAB 
Request  for  Proposals  for  Environmental 
Projects,  which  was  published  i-n  60  FR 
5953,  1-31-95,  is  to  be  cornH:tfKi  as 
follows: 

The  United  States  Man  and  the 
Biosphere  (U.S.)  Program  hereby 
announces  its  request  for  proposals  to 
continue  its  assistance  to  the  U.S.  Peace 
Corps  in  the  development  of  a 
worldwide  environmental  education 
projects  initiative  as  described  below. 

U.S.  MAB  will  accept  proposals  of  a 
maximum  length  of  six  (6)  pages  that 
outline  how  the  objectives  described 
below  could  be  accomplished. 

A  curriculum  vitae  (C.V.)  of  a 
maximum  length  of  four  (4)  pages  for 
each  principaUs),  that  clearly 
demonstrates  a  history  of  competency  in 
the  implementation  of  such  tasl;s,  must 
accompany  the  proposal. 

Proposals  may  not  request  more  than 
the  sum  of  fifty-four  thousand  one 
hundred  eighty  ($54,180)  dollars  to 
implement  this  initiative. 

All  proposals  must  specify  that  all 
tasks  will  be  completed  at  U.S.  Peace 
Corps  headquarters  and  field  offices  for 
the  period  of  March  13,  1995  through 
March  12,1996. 

Pa\Tnents  will  be  made  on  a  quarterly 
basis  in  equal  installments. 

All  proposals  and  accompanying 
documents  must  be  received  by  the  U.S. 
MAB  Secretariat  no  later  than  the  close 
of  business  (COB)  on  Febniary  28,  1995. 
Proposals  and  c.v.'s  will  be  evaluated  on 
the  criteria  noted  in  the  following 
section. 

Selection  will  be  made  no  later  than 
March  3.  1995.  Selected  candidate 
principals  must  be  prepared  to 
implement  their  proposals  beginning  on 
March  13,1995. 

Obiectives 

To  provide  technical  assistance  to  the 
U.S.  Peace  Corps,  including  but  not 
limited  to: 


UMI 


— Further  develop  the  ongoing 
collaboration  with  the  Enviroimfiental 
Sector  in  die  design  of  Environmental 
Education  projects  and  project 
components.  As  part  of  this  effort, 
develop  and  coordinate  in-service 
training  workshops  in  Education  and 
the  Environment  for  Volunteers  and 
their  counterparts  teaching  math, 
science  and  English  as  a  Foreign 
Language  (EFL)  in  countries  which 
are  requesting  this  assistance; 
— Take  primary  responsibility  for 
providing  technical  support  to  Peace 
Corps  Education  projects,  including, 
but  not  limited  to,  thie  following 
activities; 
— Undertake  approximately  four 
consuhancies  to  respond  to  requests 
from  Peace  Corps  posts  for  technical 
assistance  in  project  development, 
training  development,  or  projec-t 
evaluation; 
— Develop  and  manage  other  initiatives 
in  education,  including,  but  not 
limited  to,  collaboration  with  other 
goverrunental  and  private  agencies 
offering  assistance  to  Peace  Corps  in 
project  development  and  training; 
—Review/select  materials  to  be 
distributed  through  Peace  Corps' 
Information  Collection  Exchange 
(ICE]; 
— Initiate  and  mai^age  the  development 

of  training  manuals  and  materials; 
— Support  the  Agency  in  the 
implementation  of  PAT^ 
CProgramming  and  Training  System), 
including  project  design,  monitoring, 
and  evaluation  assistance. 
—Collaborate  with  incumbent  Sector 
Specialists  in  the  following  tasks. — 
Participate  in  project  plan  reviews  for 
environmental  education  projects; 
— Undertake  annual  reviews  of  coimtry 
programs  and  technical  assistance 
requests 
— Coordinate  consultancies  to  respond 
to  programming  and  training  requests 
from  the  field,  including  developing 
and  managing  budgets  and  hiring  and 
managing  consultants. 
—Work  with  other  Education  Sector 
Specialists  in  regular  sector  activities, 
including,  but  not  limited  to: 
— Initiating  and  maintaining 
collaborative  relationships  with 
private  organizations  and  other 
government  agencies; 
— Preparing  documentation  of  sector 

activities; 
— Sharing  administrative  tasks  of  the 
sector  including  managing  budgets 
and  coordinating  activities: 
— Collaborating  with  other  sectors  in 
OTAPS  (Office  of  Training  Program 
Support);  for  example,  incorporating 
attention  to  WID  (Women  in 
Development)  and  Youth  Issues  into 
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Education  Sector  projects/activities, 
and  with  other  offices  in  Peace  Corps. 

Selection  Criteria 

—Performance  record  of  the  proposed 

principal; 
—Demonstrated  ability  of  the  proposer 

to  design  and  deliver  training  for 

environmental  education. 
— Demonstrated  ability  of  the  proposo- 

to  manage  budgets  and  personnel; 
— Demonstrated  ability  of  the  prc^joser 

to  conduct  needs  assessments  and 

develop  project  design; 
—Fluency  in  Spanish  or  French 

preferred. 

For  further  information  concerning 
technical  or  grant  performance-related 
inquiries,  please  contact:  George 
Mahaffey,  Director,  Office  of  Training 
and  Program  Support,  U.S.  Peace  Corps, 
Room  8624,  1990  K  Street  N.W., 
Washington,  DC  20526,  Tel.  (202)  606- 
3101,  FAX  (202)  606-3204. 

For  submission  of  proposals:  Roger  E. 
Soles.  Executive  Director  U.S.  MAB, 
OES/EGC/MAB.  U.S.  Department  of 
State,  Washington.  DC  20522.  Tel.  (703) 
235-2946. 

Dated:  January  24, 19<i.5. 
Roger  E.  Soles, 

Executive  Director.  U.S.  Man  and  the 
Biosphere  Program.  Office  ofOobal  Change. 
|FR  Doc.  95-3519  Filed  2-10-95:  8:45  ain| 
BILLING  COOC  471«-34-M 


[Public  Notice  2164] 

Defense  Trade  Advisory  Group; 
Partially  Closed  Meeting 

The  Defense  Trade  Advisory  Group 
(DTAG)  will  meet  from  10:00-4:45  p.m. 
on  Monday,  March  13.  1995  in  the  Loy 
Henderson  Conference  Room,  U.S. 
Department  of  State.  2201  C  Street.  NW., 
Washington,  DC  20520.  This  advisory 
committee  consists  of  private  sector 
defense  trade  specialists  who  advise  the 
Department  on  policies,  regulations,  and 
technical  issues  affecting  defense  trade. 
The  open  session,  which  will  be  made 
up  of  all  sessions  preceding  the  lunch 
break,  will  include  speakers  from  the 
Bureau  of  Political-Military  Affairs  and 
reports  on  DTAG  Working  Group 
progress,  accomplishments,  and  future 
projects.  Members  of  the  fmblic  may 
attend  the  ojpen  session  as  seating 
capacity  allows,  and  wnll  be  permitted 
to  participate  in  the  discussion  in 
accordance  with  the  Chairman's 
instructions. 

As  access  to  the  Department  of  State 
is  controlled,  persons  wishing  to  attend 
the  meeting  must  notify  the  DTAG 
Executive  Secretariat  by  Friday,  March 
3,  1995.  Each  person  should  provide  his 


or  her  name,  company  or  organizational 
affihation.  date  of  birth,  and  social 
security  number  to  the  DTAG 
Secretariat  at  telephone  number  (202) 
647-4231  or  fax  nomber  (202)  647-4232 
(Attention:  Unita  Williamsl.  Attendees 
must  carry  a  valid  photo  ID  with  thera. 
They  should  enter  the  building  through 
the  C-Street  diplomatic  entrance  (21st 
and  C  Streets,  NW),  where  Department 
personnel  will  direct  them  to  the  Loy 
Henderson  auditorium. 

Following  the  open  portion  of  the 
meeting,  briefings  which  the 
Department  of  State  will  arrange  for 
DTAG  members  will  involve 
discussions  of  classified  information 
pursuant  to  Executive  Order  12356.  The 
disclosure  of  classified  and/or 
proprietary  information  essential  to 
formulating  U.S.  defense  trade  policies 
would  substantially  undermine  US. 
defense  trade  relations  with  foreign 
competitors.  Therefore,  these  segments 
of  the  meeting  will  be  closed  to  the 
public,  pursuant  to  seaion  10(d)  of  the 
Federal  Advisory  Committee  Act 
(FACA).  5  U.S.C.  552b(c)(l)  and  5  U.S.C. 
552b(c)(9)(B). 

For  further  information,  contact  Linda 
Lum  of  the  DTAG  Secretariat,  U.S. 
Department  of  State,  Office  of  Export 
Control  Policy  (PM/EXP),  Room  2422 
Main  State,  Washington,  DC  20520- 
2422.  She  may  be  reached  at  telephone 
number  (202)  647-0137  or  fax  number 
(202)  647-4232. 

Dated:  January  31,  1995. 
Martha  C  Harris, 

Depu  ty  Assistant  Secretary  for  Export 
Controls.  Bureau  of  Politicol-M^tary  Affairs. 
[FR  Doc.  95-3550  Filed  2-10-95:  »r45  am) 

BILUNO  CODE  4710-25-M 


DEPARTMEFfT  OF  TRANSPOFTTATIOM 

Coast  Guard 

[CGO02-95-00g 

Second  Coast  Guard  District  Industry 
Day;  Meeting 

AGENCY:  Coast  "Guard,  DOT. 
ACTION:  Notice  of  meeting. 


SUMMARY:  The  Commander,  Second 
Coast  Guard  District  is  sponsoring  an 
Industry  Day  event  in  St.  Louis, 
Missouri.  This  notice  will  advertise  the 
event  which  is  open  to  the  public. 
DATES:  Industry  Day  will  be  held  on 
March  16,  1995  from  8:30  a.m.  to  4:30 
p.m. 

ADDRESSES:  Industry  Day  actj\ifies  will 
be  held  at  the  Frontenac  Hilton  Hotel, 
1335  South  Lindbergh  Blvd.,  St.  Louis, 
Missouri.  To  request  registration  forms 
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or  additional  information  on  Industry 
Day  activities  and  on  events  scheduled 
by  other  groups  to  coincide  with 
Industry  Day,  or  to  submit  written 
recommendations  for  agenda  discussion 
topics,  contact  Lieutenant  Amy  B.  Kritz 
or  Lieutenant  Commander  Patrick  G 
Gerrity.  Commander  (mpb).  Second 
Coast  Guard  District.  1222  Spruce 
Street.  Room  2.102G,  St.  Louis,  Missouri 
63103-2832.  Please  forward  your 
registration  forms  to:  Frontenac  Hilton 
Hotel,  Attn:  Reservations,  c/o  Tanya 
Reichman.  1335  S.  Lindbergh,  St.  Louis. 
Missouri  63131. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Amy  B.  Kritz  or  Lieutenant 
Commander  Patrick  G.  Gerrity, 
Commander  (mpb).  Second  Coast  Guard 
District.  1222  Spruce  Street,  Room 
2.102G.  St.  Louis.  Missouri  63103-2832. 
The  telephone  number  is:  (314)  539- 
2655. 

SUPPLEMENTARY  INFORMATION:  Industry 
Day  is  designed  to  provide  an  open 
exchange  of  information,  ideas,  and 
opinions  on  matters  of  mutual  interest 
or  concern  to  the  inland  marine 
community  and  the  Coast  Guard. 
Industry  Day  activities  will  be  held  at 
the  Frontenac  Hilton  Hotel.  1335  South 
Lindbergh  Blvd..  St.  Louis,  Missouri. 
The  schedule  of  events  follows: 

Wednesday,  15  March 

5:00-7:00  p.m. — Registration  for  early 
arrivals. 

Thursday,  16  March 

7:30  a.m. — Registration  continues. 
8:30  a.m. — General  Session:  Opening 
comments  and  Selected 
Presentations. 
10:00  a.m. — Panel  Discussions:  Two 
separate  small  group  panels  will 
focus  on  waterways  management 
and  environmental  issues. 
12:00  p.m. — Luncheon. 
1:30  p.m. — Two  separate  small  group 
panels  will  focus  on  towing  vessel 
issues  and  passenger  vessel  issues 
4:30  p.m. — Industry  Day  concludes. 

Advance  registration  and  payment  of 
a  $27.00  conference  fee  is  required.  The 
fee  includes  luncheon  and  refreshments. 

Persons  interested  in  attending 
Industry  Day  may  request  registration 
forms  or  additional  information  on  the 
Industry  Day  activities  and  on  events 
scheduled  by  other  groups  to  coincide 
with  Industry  Day  from  the  address 
provided  in  the  Addresses  section  of 
this  notice.  Persons  interested  in 
submitting  written  recommendations  for 
agenda  discussion  topics  should  mail 
tbeir  recommendations  directly  to 
Commander  (mpb),  also  at  the  address 
provided  in  the  Addresses  section  of 
this  notice. 


Completed  registration  forms  and  fees 
should  be  mailed  directly  to  the 
Frontenac  Hilton  Hotel,  .Attn: 
Reservations,  c/o  Tanya  Reichman,  1335 
S.  Lindbergh.  St.  Louis.  Missouri  63131. 
Registration  forms  and  fees  must  be 
received  by  February  21,  1995. 
Paul  M.  Blayney. 

Rt^ar  Admiral.  United  States  Coast  Guard. 
Commander,  Second  Coast  Guard  District. 
(FR  Doc.  95-3547  Filed  2-1Q-95;  8:45  am) 

BILUNG  CODE  4910-14-M 


Federal  Railroad  Administration 

Norttieast  Corridor  Safety  Committee; 
Public  Meeting 

Pursuant  to  Section  11  of  the  Rail 
Safety  Improvement  Act  of  1988  (Pub.  L. 
100-342).  notice  is  hereby  given  that  a 
public  meeting  of  the  Northeast  Corridor 
Safety  Committee  will  be  held  on  March 
1.  1995.  at  10  a.m.  in  room  6200  of  the 
Nassif  Building.  400  Seventh  Street. 
S.W..  Washington.  DC.  20590 

The  meeting  is  called  for  the  purpose 
of  providing  counsel  and  advice  to  the 
Department  of  Transportation  on  safety 
improvements  on  the  main  line  of  the 
Northeast  Corridor  (NEC).  The  major 
topics  on  the  agenda  are  vandalism  and 
trespass  prevention.  Others  may  be 
added  and  are  specifically  requested. 

Issued  in  Washington.  D.C.  on  February  6. 
1995 
Bruce  M.  Fine. 

Actmg  Ass(Kiate  Administrator  for  Safety. 
IFR  Doc.  95-3486  Filed  2-10-95;  8:45  am) 

BILLING  CODE  4»10-0e-M 


National  Highway  Traffic  Safety 
Administration 

Annual  List  of  Nonconforming 
Vehicles  Decided  To  Be  Eligible  for 
hnportation 

agency:  National  Highway  Safety 
Administration  (NHTSA)."D0T. 
ACTION:  Annual  list  of  nonconforming 
vehicles  decided  to  be  eligible  for 
importation. 

SUMMARY:  This  notice  lists  all  vehicles 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  that  have  been 
decided,  as  of  January  27.  1995.  to  be 
eligible  for  importation  into  the  United 
States. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 
SUPPLEMENTARY  INFORMATION:  Under  49 
II.S.C.  30141(a)(1)(A)  (formerly  section 
108(r)(3)(A)(i)(I)  of  the  National  Traffic 


and  Motor  Vehicle  Safety  Act  (the  Act)), 
a  motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115 
(formerly  section  114  of  the  Act),  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards.  Where  there  is 
no  substantially  similar  U.S. -certified 
motor  vehicle,  49  U.S.C.  30141(a)(1)(B) 
(fonnerly  section  108(c)(3)(A)(i)(II)  of 
the  Act)  permits  a  nonconforming  motor 
vehicle  to  be  admitted  into  the  United 
States  if  its  safety  features  comply  with, 
or  are  capable  of  being  altered  to  comply 
with,  all  applicable  Federal  motor 
vehicle  safety  standards  based  on 
destructive  test  data  or  such  other 
evidence  as  the  Secretar>'  of 
Transportation  decides  to  be  adequate. 

Under  49  U.S.C.  30141(a)(1)  (formerly 
section  108(c)(3)(C)(i)  of  the  Act), 
import  eligibility  decisions  may  be 
made  "on  the  initiative  of  the  Secretary 
of  Transportation  or  on  petition  of  a 
manufacturer  or  importer  registered 
under  (49  U.S.C.  30141(c))."  The 
Secretary's  authority  to  make  these 
decisions  has  been  delegated  to  the 
Administrator  of  NHTSA  under  49  CFR 
1.50(a).  The  Administrator  redelegated 
to  the  Associate  Administrator  for 
Enforcement  the  authority  to  grant  or 
deny  petitions  for  import  eligibility 
decisions  submitted  by  motor  vehicle 
manufacturers  and  registered  importers 
(49  CFR  501.8(g)(3)).  Thus  far,  a  number 
of  import  eligibility  decisions  have  been 
made  on  the  Administrator's  own 
initiative,  and  the  Associate 
Administrator  has  granted  many 
petitions  for  such  decisions  submitted 
by  registered  importers. 

Under  49  U.S.C.  30141(b)(2)  (formerly 
section  108(c)(3)(C)(iv)  of  the  Act),  a  list 
of  all  import  eUgibility  decisions  must 
be  published  annually  in  the  Federal 
Register.  That  list  is  set  forth  in  Annex 
A  and  is  current  as  of  January  27,  1995. 

Each  vehicle  on  the  list  is  preceded  by 
a  vehicle  eligibility  number.  The 
importer  of  a  vehicle  admissible  under 
any  eligibility  decision  must  wTite  that 
number  on  the  Form  HS-7 
accompanying  entry  to  indicate  that  the 
vehicle  is  eligible  for  importation. 
"VSA"  eligibility  numbers  are  assigned 
to  all  vehicles  that  are  decided  to  be 
eligible  for  importation  on  the  initiative 
of  the  Administrator.  "VSP  "  eligibility 


UMI 


\ 


numbers  are  assigned  to  vehicles  that 
are  decided  to  be  eligible  under  49 
U.S.C.  30141(aMl}(A),  based  on  a 
petition  from  a  manufacturer  or 
registered  importer  which  establishes 
that  a  substantially  similar  U.S. -certified 
vehicle  exists.  "VCP"  eligibihty 
numbers  are  assigned  to  vehicJes  that 
are  decided  to  be  eligible  under  49 
U.S.C.  30141(a)(1)(B),  based  on  a 
petition  from  a  manufacturer  or 
registered  importer  which  establishes 
that  the  vehicle  has  safety  features  that 
comply  with,  or  are  capable  of  being 
altered  to  comply  with,  all  applicable 
Federal  motor  vehicle  safety  standards. 
Vehicles  for  which  eligibility  decisions 
have  been  made  are  listed  in  Annex  A 
alphabetically  by  make.  Eligible  models 
within  each  make  are  listed  numerically 
by  "VSA."  "VSP,"  or  "VCP"  number. 

Under  49  U.S.C.  30112(b)f9)  (formerly 
section  1 08(i)  of  the  Act),  "any  motor 
vehicle  that  is  at  least  25  years  old"  is 
not  subject  to  importation  restrictions. 
Such  vehicles  may  therefore  be 


imported  into  the  United  States  without 
regard  to  their  compHance  with 
applicable  Federal  motor  vehicle  safety 
standards.  Since  the  importation  of  a 
vehicle  more  than  25  years  old  is  not 
conditioned  on  the  existence  of  an 
eligibility  decision,  NHTSA  has 
amended  its  eligibility  decisions  so  thai 
they  no  longer  apply  to  such  vehicles. 

Authority:  49  L'.S  C.  30141fb)(2);  49  CFR 
593.8;  delegations  of  authoriH-  at  49  CFR  1.50 
and  501. 8 

Issued  on  February  7,  1995. 
William  A.  Boehly, 

Associate  Admmirtratorfor  Enforcemenl. 
Annex  A 

Vehicles  Certified  by  Their  Original 
Manufacturer  as  Complving  With  All 
Applicable  Canadian  Xiotor  Vehicle 
Safety  Standards 

VSA  « 


1 


(a)  All  passenger  cars  less  than  25 


years  old  that  were  manufactured 
before  September  1,  1989; 

(b)  All  passenger  cars  manufactured 
on  or  after  September  1 ,  1 989,  and 
before  September  1. 1996,  which 
are  equipped  with  an  automatic 
restraint  system  that  complies  wiUi 
Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  208;" 

(c)  All  multipurpose  passcngei 
vehicles,  trucks,  and  buses  less  than 
25  years  old  that  were 
manufactured  before  September  1 
1991; 

(d)  All  multipurpose  passenger 
vehicles,  trucks,  and  buses 
manufactured  on  and  after 
September  1.  1991,  by  their  original 
manufacturer  to  comply  with  the 
requirements  of  FMVSS  So.  202 
and  208  to  which  they  would  have 
been  subject  had  thev  been 
manufactured  for  saJe  in  the  United 
States;  and 

(e)  All  trailers  and  motorcvcles  less 
than  25  years  old. 


VEH»CLES  N4ANUFACTURED  FOR  OTHER  THAN  THE  CANADIAN  MARKET 


VSP» 


Model  type 


Model  year 


Acuta 


51 


Legend . 


1988 


Alfa  Romeo 


44 
70 
76 


Spider 
Spider 
164 


VSA  0 


1972 
1987 

1991 


Model  type 


Model  year 


BMW 


2 
3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 

14  , 

15  . 

16  . 

17  . 

18  . 

19  . 

20  . 

21  . 

22  . 

23  . 

24  . 

25  ., 

26  .. 

27  .. 

28  .. 

29  .. 


1600 

2002  

200G  and2000A  

2500  and  2500A  

2800  and  2800A  

2002A  

28O0CS  and  2800CSA 
2.8  and  2  8A  Bavana  . 
2002Tit 


T 


1970  through  1971 
1970  through  1976 
1970 

1970  through  1970 
1970  through  I97i 
1970  trirough  1976 
1970  through  i97l 
1971 


3.0 and 3'oA Bavaha"";"""";:::;:::: - ]!!? ^'^^q^  '^^* 


3  OCSt  and  3.0CStA 


■972 


los  and3.0SA ::;;;:;::::;;; -•- -^p  ^^^0-9^  is74 


3.0Si  and  3.0StA 


974 


530i  and  530hA  ...1"  I.." Itl^ 

630CStand  630CSiA  I  HI  '^'°^^  '^^ 

633CS*and633CS<A  .■.;.■; j  llil  ^       ^  ,„„^ 

733.  and  733.A  ■HI  ^^^^^^  ^^ 

528.  and  528«A  - l^  '^'^ugh  1984 


52«e  and  528eA  

533iand533iA  

3l8iand3l8iA  

325e  and  326eA  „.. 

535i  and  535tA  _ 

524tdA  

635,  635CS«s  and  636CS»A 

737.  736n  amU  735iA  ..„ 

L7 _ 


979  through  ■^984 
1982  through  1988 
'983  through  1984 
'981  through  1989 

1984  through  1987 
^965  through  1989 

1985  through  1986 
igTg  through  1989 
i960  through  i989 

1986  through  1987 
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VSA  » 

Mcxlel  type 

Model  year 

30 

325,  325i,  325iA,  and  325E   .. 
325is  and  325isA 

1985  through  1989 
1987  through  1989 

1987  ttirough  1988 

1988  through  1989 
1988 

1988  through  1989 
1978  through  1982 
1978  through  1985 

1978  through  1983 

1979  through  1982 

1977  through  1985 

1978  through  1980 

1980  through  1984 
1980  through  1986 
1970  through  1989 

:ii 

32 

M6 

33 

34 
3.S 

325iX  and  325iXA   ^ 

M5 

MS 

fi6 

316 

67 

323i  

68 

520  and  520i  

69 

525  and  525i   

70 

728  and  728i  

71 

730,  730i.  and  730iA  _ 

7? 

732i  

73 

745i 

78 

All  ottier  models  except  tf>ose 

in  the  Ml  and  Zi  series  

VSPt 

Model  type 

Model  year 

BMW 

4 

518i  

1986 

1989 

1988 

1989 

1991 

1986 

1981 

1991 

1986 

1980 

1993 

1991 

1993 

1993 

199'-i992 

1991 

5 

525i  

6 

730iA  

9 

520iA   

' 

in 

850i  

14 

728i  

15 

625CSi 

24 

730i  

25 

32  . 

628CSi  

41    . 

46   . 

518.  

55  . 

57  . 

730i  

79  . 

81    . 

750JL  

BMW  Motorcycle 

30  . 

zzzzz 

R75/6  1 

1974 
1977 

58  . 

R100S ■  ■    '■  1 

'^CP  » 

Model  type 

Model  year 

2  ... 

197&-'9ei 
1977 

4    ... 

VRT  Bus— Double  Decker  

Citroen 

1   ... 

XM  

1990  through  -992 

VSA» 

Model  type 

Model  year 

Ferrari 

36  . 

308  (all  models) 

1974  through  i985 

1985  through  •989 

1985  and  '988  through  '989 

1985 

1987  through  '989 

V980  through  -989 

1974  through  i988 

37  . 

328  GTS 

37  . 

328  (all  other  models)  

38  . 

GTO  

39  . 

Testarossa , 

74  . 

Mondial  (all  models)  ' 

76  . 

208.  208  Turtx)  (all  models)  

VSPs 

Model  type                                                           1 

Model  year 

Ferrari 

61 

365  GTB  4  Daylona  

1971 
1970 
1992 
1972--973 

62 

365  GT  2*2  

86 
•00 

348TB  

365  GTB  4  Da>(tona  
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VSP» 


Model  type 


Honda 


77 


Legend 


Honda  Motorcycle 


34 


VFR750 


Iso  Grtfo 


88  I  Lusso 


42 


VSA  s 


40 

41 


VSPb 


VSA# 


Model  type 


Jaguar 


XJS 
XJ6 


Model  type 


Jaguar 


47   

78  

12  

82   

37  

VSA  9 


XJ6  

Sovereign 


Jaguar  Daimler 


Limousine 


Lancia 


Fulvia 


Laverda  Motorcycle 


1000 


Model  type 


Mazda 


RX7 


Model  type 


Mercedes  Benz 


43 

43 

43 

43 

44 

44 

44 

44 

44 

44 

44 

44 

44 

44 

44 

44 

44 

45 

45 

45 

45 

45 

45 

45 

46 


600  

600  Long  4dr  . 
600  Landaulet 
600  Long  6dr  .. 

280  SLC  

350  SLC  

450  SLC  

380  SLC  

500  SLC  

300  SL 

280  SL 


350  SL 

450  SL 

380  SL 

500  SL 

420  SL 

560  SL 

280  S 

280  SE  

280  SEL  

280  SE  (3.5)  ... 
280  SEL  (3.5)  .. 
280  SE  (4.5)  .... 
280  SEL  (4.5)  . 
300  SEL  


Model  year 


1989 


1990 


1971 


Model  year 


1980  through  1987 
1970  through  1986 


Model  year 


1987 
1993 


1985 


1971 


1975 


Model  year 


1978  through  I98l 


Model  ID 


Model  year 


100.012 

100.014 

100.015 

100.016 

107.022 

107.023 

107.024 

107.025 

107.026 

107.041 

107.042 

107.043 

107.(344 

107.045 

107.046 

107.047 

107.048 

108.016 

108.018 

108.019 

108.057 

108.058 

108.067 

108.068 

109.016 


1970  through  1981 
1970  through  1981 
1970  through  1981 
1970  through  1981 
1975  through  1981 

1972  through  1979 

1973  through  1989 
1981  through  1989 
1978  through  1981 
1986  through  1988 

1970  through  1985 

1971  through  i978 

1972  through  1989 
1980  through  1989 
1980  through  1989 
1986 

1986  through  1989 
1970  through  1972 
1970  through  1972 
1970  through  1972 
1970  through  1973 
1972  through  1973 
1970  through  1972 
1972 
1970  through  1972 
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VSA  » 


T" 


46 
46 
47 
47 
47 
47 
48 
48 
48 
49 
49 
49 
49 
49 
49 
49 
49 
49 

50 
50 
50 
50 
50 
51 
51 
51 
51 
51 
51 
51 
51 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
52 
53 
53 
53 
53 
53 
53 
53 

53 
53 
53 
53 
53 
53 
53 
53 
54 
54 
54 
54 
54 
54 


Model  type 

300  SEL  (6.3)  

300  SEL  (4.5)  

280S  E  Coupe  

280  SE  Conv 

280  SE  3  5  Cp  

280  SE  3.5  Cv   

230  SL  : 

250  SL 

280  SL 

230.6  

250  

250  

250  CE  

250  C  

280  

280  E  

280  CE  

280  c ; 

200  

230  4   

220  D   

240  D  (3.0)  

240  D  

280  S  

380  SE  

280  SEL  

350  SE  

350  SEL 

450  SE  : 

450  SEL  

450  SEL  (6.9) 

200  

230  

250  

280  

280  E  

230  C   

280  C 

280  CE  

230  T  

280  TE   

200  D   

240  D  

300  D  

300  D  

300  CD  

240  TO  

300  TD  

200  

230  E  

230  CE  

230  TE   X 

280  S 

280  SE  

280  SEL  

300  SE  

300  SEL  

380  SE  

380  SEL  

420  SE  : 

420  SEL  

500  SE  

500  SEL  

560  SEL  

380  SE  „ 

500  SEC 

560  SEC  „....! 

300  SO  

190  

190  E  (2.3)  

190  E  „ 

190  E  (2  6)  

190  E  2  3  16    

190  D  (2.2)  


Model  ID 


Model  year 


VSA# 


09  018 
09.057 
1.024 
1.025 
1  026 
1.026 
3042 
3.043 
3.044 
40^5 
4.010 
4.011 
4022 
4  023 
4.060 
4.062 
4  072 
4.073 
5.015 


017 
110 
114 
117 
020 
024 
025 
6  028 
6.029 
6.032 
6.033 
6.036 
23.020 
23  023 
23.026 
23.030 
23.033 
23,043 
23.050 
23053 
23083 
23.093 
23.120 
23  123 
23.130 
23.133 
23.150 
23  183 
23.193 
23.220 
23.223 
23.243 
23.283 
26.021 
26.022 
26.023 
26.024 
26  025 
26  032 
26  033 
26.034 
26  035 
26.036 
26.037 
26.039 
26.043 
26  044 
26045 
26  120 
201.022 
201  024 
201.028 
201.029 
201.034 
201  122 


1970  through 

1972 

1970  throogh 

1970  through 

1971 

1971 

1970  through 

1970  through 

1970  through 

1970  through 

1970  through 

1971  through 
1970  through 
1970  through 

1972  through 
1972  through 
1972  through 

1972  through 
1976 

1974  through 
1970  through 
1974  through 
1974  through 

1 973  through 
1972  through 

1972  through 

1973  through 
1972  through 
1972  through 
1972  tt>fough 
1972  through 
1976  through 
1976  through 
1976  through 
1 976  through 

1976  through 
1 978  ttwough 

1977  through 
1977  through 
1977  through 
1977  through 
1980  through 
1977  ttwough 

1976  through 

1 977  through 

1978  through 
1977  through 
1977  through 

1979  through 
1977  through 

1980  through 
1977  ttwough 
1 980  through 
1980  ttwough 
1980  ttwough 

1985  through 

1986  through 

1979  through 

1980  through 

1985  ttwough 

1 986  through 
1980  ttwough 

1980  through 
1986  through 

1982  through 
1961  through 
1986  through 

1981  ttwough 
1984 

1983  ttwough 
1986  through 
1986  ttwough 

1984  ttwough 
1984  ttwough 


1972 

971 
971 


971 
971 
971 
975 
976 
976 
976 
976 
976 
976 
976 
976 

976 
976 
976 
976 
980 
988 
980 
980 
980 
980 
988 
988 
980 
985 
985 
985 
985 
980 
980 
985 
985 
985 
982 
985 
985 
985 
985 
985 
985 
985 
985 
984 
985 
983 
985 
985 
989 
989 
989 
989 
989 
989 
986 
989 
989 
989 
989 
989 
989 

989 
989 
969 
989 
989 
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54 
55 
55 
55 
55 
55 
55 
55 
55 
55 
55 
77 


VSP# 


36 

38  

40  

45  

48  

50  

54  

56  

60  

63  

64  

66  

67  

68  

69  

71  

74  

75  

83  

84  

85  

89  

105  

VCP# 


90 


Model  type 

190  D  

200  

230  E 

260  E 

300  E 

300  CE  

230  TE  

300  TE  

300  D  

300  D  Turtx) 

300TDTurt)o 

All  other  nrodels  except  Model  ID  114  and  115  with  sales  designations 
"long,"  "station  wagon,"  or  "ambulance". 

Model  type 

Mercedes  Benz 


Model  ID 


201.126 
124.020 
124.023 
124.026 
124.030 
124.050 
124.083 
124.090 
124.130 
124.133 
124.193 


Model  year 


1984  through  1989 
1985 

1985  through  1987 
1985  through  1989 

1985  through  1989 
1988  through  1989 
1985 

1 986  through  1 989 
1985  and  1986 

1985  through  1989 

1986  through  1989 
1970  through  1989 


1  

230  E 

2   

230  TE  

3  

200  TE   

7  

300SL  

11  

200E  

17  

200D 

18  

260SE  

19  

230E  

20  

230E  

21  

300SEL  

22  

190E  

23  

500SEL  

26  

500SE  

27  

600SEL  

28  

260SE  

31  

250C 

33  

500SL  

36  

500SE 

300SEL  

250C 

300TE  

190E  

420SEL  

500SE  

300SL  

500E  

500SL  

500SEL  

300CE  

500SEC  

300SE  

300SE  

300SE  

190E  

230E  

200E  

300CE  

230CE  

S280  

560SEL  

260E  

Model  type 

Mercedes  Benz 


3 

5  

6  

VSP» 


Niut,  GT 


Model  ID 


Model  year 


124.023 

124.083 

124.081 

107.041 

124.021 

124.120 

126.020 

124.023 

124.023 

126.025 

201.024 

129.066 

140.050 

140.057 

126.020 

114.021 

129.066 

126.036 

109.056 

114.021 

124.090 

201.024 

126.035 

140.050 

129.006 

124,036 

129.006 

126.037 

124,051 

126.044 

140.032 

126.024 

140.032 

201.028 

124.023 

124.019 

124.051 

124.043 

140.028 

126.039 

124.026 


1988 

1989 

1989 

1989 

1989 

1986 

1986 

1990 

1989 

1990 

1990 

1989 

1991 

1992 

1989 

1970 

1991 

1988 

1970 

1970 

1990 

1991 

1990 

1992 

1992 

1991 

1992 

1991 

1990 

1990 

1993 

1990 

1992 

1992 

1991 

1993 

1991 

1991 

1994 

1990 

1992 


Model  ID 


Model  year 


300GE  

300GE  

G320  

Model  type 

MG 


463.228 
463.228 


1993 

1990-1992,  1994 
1995 


Model  year 


1971 
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UMI 


75 

75 

65 

56 
56 
56 
56 
56 
58 
59 
59 
59 
60 
60 
60 
60 
61 
61 
61 
79 


VSP» 

Model  type 

Model  year 

Mitsubishi 

Q 

Galant  VX          

1988 
1989 

13 

Galam  SUP  

VSA» 

Model  type 

Model  year 

Nissan 


Z  and280Z  

Fairlady  arxl  Fairlady  Z 


1973  through  1981 
1975  through  1979 


Peugeot 


405 


1989 


Porsche 


Coupe  .... 

Targa  

Turtx)  

Cabriolet 
Carrara  .. 


911 
911 
911 
911 
911 

914  

924  Coupe  , 

924  Turto  Coupe  

924  S  

928  Coupe  _ 

928  S  Coupe  

928  S4  

928  GT  

944  Coupe  

944  Turtx)  Coupe  

944  S  Coupe  

All  other  models  except  Model  959 


1970 
1970 
1976 
1984 
1972 
1970 
1976 
1979 
1987 
1976 
1983 
1979 
1979 
1982 
1985 
1987 
1970 


through  1989 
through  1989 
through  1989 
through  1989 
through  1989 
through  1976 
through  1989 
through  1989 
through  1 989 
through  1989 
through  1 989 
through  1989 
through  1989 
through  1989 
through  1989 
through  1989 
through  1989 


VSP» 

Model  type 

Model  year 

Porsche 

?9 

911  CA  

1990 

5? 

91 1  Carrera  , 

1992 

VSA» 

Model  type 

Model  year 

Rolls  Royce 

fi? 

Silver  Shadow  

1970  through  1979 

VSP» 

Model  t/pe 

Model  year 

Rolls  Royce 

ifi 

Bentley   

1989 

'SI 

Bentley  Turbo  

1986 

7? 

Corniche  

1971 

Saab 

sq 

9000 

1988 

VSA  t 

Model  type 

Model  year 

Toyota 

6,1 

Camry  

1987  through  1988 
1987  through  1988 
1987  through  1988 

64 

Celica 

RS 

Corolla  

VSPt 

Model  type 

Model  year 

Toyota 

39  I  CanTry 


1989 
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VSA» 


tv.udel  type 


Model  year 


Volkswagen 


42 


Scirocco 


VSP« 


1986 


Model  type 


Model  year 


Volkswagen 


73 
80 

43 
87 


Golf  Rally 
Golf  


1988 
1988 


Volvo 


262C  

740  Sedan 


1981 
1988 


UK  Dim  .  9.S-.348K  Filed  J-]<Mt5:  HAT,  ,1111 1 
BILLING  CODE  49ia-6»-M 


[Docket  No.  95-8;  Notice  1] 

Spartan  Motors,  Inc.;  Receipt  of 
Application  for  Temporary  Exemption 
From  Three  Federal  Motor  Vehicle 
Safety  Standards 

S[)cirtiiii  Motors,  Inc.,  of  rharlotfc. 
.Michigan,  has  applitMl  to  Iw;  exeniptcd 
from  thrcf  FiHii-ral  motor  v(?hic  Ic  safety 
•>lati(lanls  for  lipht  truc:ks  that  it  converts 
to  cltjclric  pouor.  The  hasis  of  tin- 
application  is  that  an  exemption  would 
fa(  ilitate  the  development  or  fiekj 
''valuation  of  a  low-emission  motor 
vrhi(.l(\  and  would  not  unreasonably 
lower  the  safety  level  of  the  vehic  le. 

This  notice  of  receipt  of  an 
ap[)li(:alion  is  published  in  accordance 
with  the  requirements  of  4')  U.S.C:. 
(01  i;i(b)(2)  and  docs  not  repre.sent  any 
judgment  of  the  agency  on  the  merits  of 
the  d[iplication. 

•Spartan  is  a  Mi(.higaii  corjioration 
"providing  development  electric  vehicle 
technology  tlirough  the  application  of 
st.ite  of  tht;  art  fraction  svstem  and 
hatterv  technology  in  cominert.i.il 
.i])[ilu  ati(»ns."  It  intends  to  convert  new 
(:iievrol(!t  SlO  and  CMC  Sonoma  picku]) 
trucks  to  electric  power.  It  .seeks 
excMnption  for  two  years  frtHn  three 
Federal  motor  vehude  safetv  standards. 
The  standards  for  which  exemptions  are 
re(iuested  are  set  forth  below,  together 
w  ilh  th(!  applicant's  arguments  why  an 
exemption  would  not  unre.tsonaijly 
lower  the  .safety  level  of  the  vt;hicle. 
1.  .Standard  No.  103.  Windshiold 
Drfrnstiiifi  and  Dpfoi>}>ini>  Systrw:^. 
■Spartan  asks  for  exemption  from 
paragraphs  .S4.2  and  S4..'l  becau.se 
testing  to  these  rciquirements  "is  not 
possible  due  to  tht;  engint;  related 
n-quireinents  of  the  test  procedure."  It 
states  that  the  engine  coolant  heater  corr; 
is  intact,  with  an  electrir;al  resistance 


heating  element  C(jntained  in  an 
ext(!rnal  expansion  tank  plimibed 
similar  to  an  internal  combustion  engine 
conngnration.  and  that  ojher  portions  of 
the  system  are  untouched.  This 
"minimizes  the  impact  of  the 
conversion  not  meeting  the  .standard," 

2.  Standard  No.  105,  Hydraulic  Brake 
Systrins.  Spartan  wishes  to  be  exempted 
from  S5.1.1.3  (the  third  effectiveness 
test),  S.T.I. 2.1  (partial  failure),  and 
S7.7.1.  S7.9.1  and  S7.9.2  (certain  t!>sts  al 
lightly  loaded  vehicle  weight).  The  curb 
weight  of  the  vehicle  is  increased  to 
approximately  4,500  pounds.  The 
weight  proportioning  between  axles  is 
different  than  that  used  in  the 
certihcation  testing  of  the  original 
\  r>hicle.  These  changes  affect  the 
api)licability  of  the  testing  requirements 
for  lightly  loaded  vehicle  weight. 
However,  the  GV'WR  remains  the  same 
as  the  original  rating  of  4.900  pounds, 
and  the  original  vehicle's  braking 
-system  is  not  modified.  This,  in  the 
applicant's  view,  minimizes  "the  impact 
of  the  electric  vehicle  not  .meeting  the 
standard." 

3.  Standard  No.  301.  Fuel  System 
Integrity.  Although  the  converted 
vehicle  no  longer  uses  a  fossil  fuel  as  a 
propellant,  "a  small  tank"  is  added  "for 
the  on  board  storage  of  fuel  for  interior 
heating."  Care  is  taken  "in  mounting  of 
the  electric  vehicle  conversion 
components  to  reduce  their  effect  on 
crash  protection.  Specifically,  the  fuel 
storage  and  delivery  system  is  of 
automotive  quality  supplying  the 
heating  device." 

.•\ccording  to  the  petitioner,  granting 
the  exemption  would  be  in  the  public 
interest  and  consistent  with  49  U.S.C. 
Chapter  .101  Motor  Vehicle  Safety 
U>cause  it  will  advance  "the  state  of  the 
art  in  ehfctric  vehicle  traction  systems 
and  fdectric  vehicde  infrastructure, 
through  the  application  of  electric 
vehicles  in  actual  commercial  uses." 
Because  the  developmental  changes  are 


frequent,  -testing  for  conformance  to  the 
standards"  is,  impractical. 
Demonstration  of  the  commercial 
feasibility  of  electric  vehicles  "will 
enhance  the  demand  for  their  use. 
C(jnsistent  with  establistied  national 
policy." 

Interested  persons  are  invited  to 
submit  comments  on  the  ajjplication 
described  above.  Ciomments  should  refer 
to  the  docket  number  and  the  notice 
numb(!r,  and  be  submitted  to;  Docket 
Section.  National  Highway  Traffic 
Safety  .Administration,  room  .5109.  400 
Seventh  Street.  S\V  .  Washington,  1M: 
20.590.  It  is  requested  but  not  recjuired 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  b'.isiness  on  the  comment 
closing  date  indicated  below  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  th«!  above 
atldress  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  Notif:e  of  final  action  on  the 
application  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below.  Conmient 
closing  date:  March  15.  1995. 

(4'1  U.S.C.  .ion:!:  rjelfegalionsof  iiulhoritvat 
49  CFR  1,30.  and  501.8) 

Issued  on  Fuhruarv  7.  199.5. 
Barrv'  Kelrice. 

As'^octatf  Administrator  for  Hulemnkm^. 
IFR  Doc.  95-,(4H't  [  iled  2-10-95:  8:45  am) 
BILLING  CODE  49ia-59-P 


UNITED  STATES  INFORMATION 
AGENCY 

Advisory  Commission  on  Public 
Diplomacy;  Meeting 

AGENCY:  Linited  States  Infonnation 
.Agency. 

ACTION:  Notice. 
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summary:  a  11 Init;  ufllif  li,S. 

A(Uis(>r\,  ( iiJinmissiDii  cm  I'liblic 
l)i[)li)iiia(  \  will  he  held  on  Kcbniarv   1  'i 
111  Kooiii  t)()0,  ;H)1  4th  Sircct,  S.W., 
W.ishiii^ton.  DC  from  HIS  a.m.-10:3() 
am 

At  HIT)  a  111    the  ( ii  mi  mission  u  ill 
iiitTt  with  Mr   |a(  k  l.oic^llo,  Associcite 
I)irt'(  tor:  and  Mr  Dell  I'fiulcrKrast, 
Dt'putv  AsscM  i.itf!  Dim, lor,  Murcau  of 
Ldiicational  .md  (ailfiiral  Affairs.  I  M  \ 


t(j  (ils(  uss  ('\(  liaiij^c  (  oordillalion  aiui 
consoiidatioii   At  'I  :)()  a  m   the 
Coiniiiission  will  iiii'ct  with  Mr.  Staiilrv 
Sdvcrman.  f^omptrollcr.  1  'SIA:  and  .Mr 
Douglas  W  ilson.  Dirt'(  tor.  Office  of 
Coiii^rt'ssional  and  Intcrgovt'rmiK'nt.il 
Affairs.  I  Sl,\.  to  dis(  uss  hiidj^ct 
roauihori/aiHui  md  C'ongrossional 
issui's 

FOR  FURTHER  INFORMATION:  I'lr.isr  i  ,ill 
H'it\   Haves.  (20^)  hlo-44t)H.  if  \,i)ii  an' 


mtcrt'sti'd  m  .itlcndiiiij  the  mrt'tiiiv;. 
Spac  f  is  limitrd  and  cntranct'  to  the 

l)Uildin'4  is  (  onlrolli'd 

D.iifd.  I'fbruary  7.  l'J05. 
Rose  Royal, 

Miindfifir.fnt  Aiial\  >./.  Frdenil  Hrj^istiT 

Uaison. 

IFK  !)(«    <tT-14ti()  1-  lied  J-KM).").  H;45  .iiiij 

BILLING  CODE  8230-01 -M 


Sunshine  Act  Meetings 


Tbis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  m  ttie  Sunshine  Act"  (Pub 
L.  94-409)  5  U.S.C.  552b(e)(3). 


TENNESSEE  VALLEY  AUTHORITY 

I. Meeting  No.  1473] 

TIME  AND  DATE:  10  a.m.  (EST),  Fobruarv 

15,1995. 

PLACE:  TVA  Kno.xville  Offir  e  Comple.x, 

400  West  Summit  Hill  Drive.  Knoxville, 

Tennessee  37902. 

STATUS:  Open 

AGENDA:  Approval  of  minutes  of  mooting 

hold  on  January  18.  1995. 

ACTION  ITEMS: 
.V(?w  Business 
C, — tiiergy 

C:i   Delegation  of  authority  to  the  Vi(  e 
F'resident-of  Purrhasing,  or  his  designee,  to 
exec  ute  a  (  ontrat  t  with  the  Tnited  States 
Knrichnient  Corporation  for  uranium 
enric  hment  ser\ices  for  all  of  ^V',^'s  nuclear 
plants  for  the  period  1995-2001 
K — Real  Property 

El    .Abandonment  of  certain  easement 
rights  affecting  approximatelv  23.18  a(  res  of 
land  in  Sugarlimb  Industrial  Park  on  Watts 
Mar  Lake  (Tract  .\os.  VVBR-ir>,5HF  and 
1559F1,  Loudon  County,  Tennessee 

h;2.  .Sale  of  three  noncommerj  iai. 
nonexclusive,  permanent  re<  reation 
easements  affecting  0  22  acre  of  Tellicu  Lake 
shoreline  (Tracts  XTELR-138RE.  -153KE. 
and  -l')7RE).  Loudon  and  Monroe  Ov.intics, 
Tennessee 

K3.  Craiit  of  a  30-year  re(  reation  easement 
tr)  Sevier  Countv,  Tennessee,  for  the 


Federal  Register 

Vol    no.  No.  29 

Mondav.  February  13,   1995 


continued  operation,  development,  and 
niaintenante  of  a  county  park  affecting 
approximatelv  25.t  acres  on  Douglas  Lake 
(Tract  No.  XTDR-30RE),  Sevier  County, 
Tennessee. 

E4.  Land  E.xchange  by  the  United  States 
FJepartment  of  Agriculture.  Forest  Service, 
affecting  approximatelv  7  acres  on  Chatuge 
Lake  (Tract  No.  XTCHR-3.  Parcel  2).  Towns 
County,  Georgia. 

E').  Sale  of  a  permanent  easement  to  the 
State  of  Tennessee  affecting  0  09  acre  of 
TVA's  C:iarksburg  161-kV  substation 
property  (Tract  No.  XCLKSS-lH),  Carroll 
County,  Tennessee. 

F — Unclassified 

Fl.  Filing  of  condemnation  cases. 

F2   Dcdegation  of  authority  to  the  Vice 
President,  TVA  Services,  to  execute  a 
supplement  to  the  contract  with  Manpower 
Temporary  Services. 

INFORMATION  ITEMS: 

1.  Filing  of  condemnation  cases. 
2   Appointment  of  William  M  Oden  to  the 
Hoard  of  Directors  of  the  TV'.A  Retirement 

.System. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Ron  Loving,  Vice  President. 
Govt^mmental  Relations,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-6000.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washingtcm  Office  (202)  898-2999. 

Dated:  February  8,  199,5. 
Edward  S.  Christenbury. 
Ccnoml  Counsel  and  Secretary 
IFR  Dof .  95-3021  Filed  2-9-95.  3:09  pmi 
WLUKtG  CODE  Bt20-0»-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

(Docket  No.  N-9S-3865;  FR-3852-N-01) 

Service  Coordinator  Funds  for  fiscal 
Year  1995  ( 

AGENCY:  Office  of  the  Assistant 
S«H:ri'tarv  for  Housing — Fcdoral  Housing 
('oininissioner,  HUD 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
issuani;t!  of  Housing  Notice  H-94-99. 
entitled  "Processing  of  Requests  for 
Section  8  Funds  for  Service 
C^oordinators  in  Section  8  (including 
Section  .Sl'i/S  under  the  Rural  Housing 
and  Conitiuinitv  Development  Service 
(RHCDS)  ').  and  Sections  202.  208/8. 
221(d)(:i)  and  236  Projects  and 
Monitoring  of  Approved  Requests — FY 
1995"    Housing  Notice  H-94-99 
describes  the  procedures  for  applying 
for  servic(!  coordinator  funds  in  FY  1995 
and  the  State  or  area  office's  processing 
of  applications  and  awards  for  those 
funds. 

This  FY  1995  Notice  supersedes 
Housing  Notices  H-9,1-71  and  H-94-20. 
Also,  it  continues  funding  for  service 
coordinators  to  .Section  202  and  202/8 
projects.  Section  8  projects  (includiuj^ 
KHCDS  Set  tion  515/8  projejis).  and 
22Md)(3)  and  23b  pro)ei.ts  and 
suhstitutes  an  "as  applied  for"  funding 
basis  instpnd  of  fhemorc  limited  lottery 
process  of  earlier  years  All  eligible 
applications  will  be  approved.  The 
awarding  of  funds  is  subjett  to 
availability. 

DATES:  Kffi?rt»ve  Dale:  February  13. 
1995. 

Requests  for  service  coortlinators  ntay 
be  submitted  to  the  FIUD  .St.ite  or  area 
office  in  whose  jurisdiction  the  pmjecl 
lies  at  anv  time,  beginning  February  28, 
1995 

SUPPLEMENTARY  INFORMATION:  Servici" 
{Coordinators  are  authoriztui  bv  stntions 
071.  f>74.  676  and  677  of  the  Housing 
and  (lomiminitv  Development  Act  of 
19<I2  (the  Act)  (42  l'  S.C    13632).  A 
sfrvic:c  coordinator  is  a  social  service 
staff  person  hired  by  the  projec:t  owner/ 
managemiMit  c:ompany  The  coordinator 
is  responsible  for  assuring  that  elderly 
residents  of  the  projec  t,  f?spec:ially  those 
who  are  frail  anri  disabled,  are  linked  to 
the  supportive  services  thev  need  to 
rcmtinue  living  independently  m  that 
project. 


'  fffviotwlv  Bnlilled  iho  Farmers  Honir 
A(iinim»lratio!i  IKtiiHA 


This  Federal  Rcjpster  Notice  makes 
available  $22.0<)0.00()  for  Sec  tion  202 
projects.  $14,352,499  for  Section  8 
pro|ec  Is.  and  S9. 568. 333  for  Sections 
221(d)(3)  and  236  projects  .'Xcldilional 
funds  mav  be  available  as  a  n^sult  of 
apportioned  carryovers,  and  therefore 
th(»  ac  tual  amount  available  under  this 
Federal  Register  Notice  mav  l»e  greater. 
All  reciufsls  must  be  for  eligible  projects 
which  are  housing  for  the  elderly  and 
disabled.  Fligible  projects  include  anv 
tiuilding  within  a  mixed-use  proiect  that 
was  designated  for  occupancy  by  elderly 
persons  or  persons  with  disabihties  at 
its  inception,  or  although  not  so 
designated,  for  which  the  eligible  owner 
gives  preferences  in  tenant  selection 
(with  Hl'D  approval)  for  all  units  in  the 
eligible  project  to  eligible  elderly 
persons  or  persons  with  disabilities. 
.\dciitionally.  pro|erts  must 
— Have  at  least  40  rental  units  (Two  or 
more  projc^c  ts  having  at  least  40  rc?ntal 
units  in  cnmbinatitm  thereof  may  also 
apply  ); 
— Have  frail,  disabled  or    at  nsk  ' 
residents  which  total  at  least  25 
perc  ent  of  the  tenants: 
— ik;  finally  closed, 
— Be  current  in  mortgage  payments  or 
have  a  current  workout  agreement; 
— For  owner/l)C)rrc)wers  using  the  A.'\F 
rent  increase  process  (eg  ).  .Section 
202s.  State  Housing  FinancB  Agi-ncies 
and  RHCDS  515/8).  first  estabhsh  that 
revenues  from  Uie  projcu  t  are  not 
adequate  to  pay  for  a  coordinator;  and 
— For  section  202  projin  ts.  must  have  a 
residual  receipts  account  separate 
from  the  Rijpair  and  Rc^placement 
account,  or  agree  to  establish  this 
account  (This  requirement  does  not 
apply  to  section  8.  515/8.  221(d)(3) 
and  236  projects.) 

There  is  no  deadline  for  submission  of 
requests  Slate  and  an*a  officios  must 
process  and  approve  n-quc^sts  within  45 
days  of  receipt.  Requests  will  be 
submitted  by  the  State  and  area  offices 
to  HITD  Headquarters  for  funding.  All 
prc)|ec:ts  will  be  funded  as  they  are 
submitted  and  approved,  subfect  to  the 
availability  of  hinds.  When  dollars 
designated  m  each  section  8  servic  e 
c  oordinator  category  of  funds  are 
exhausttMi.  HI  'D  .State  and  area  offices 
will  be  notified  to  liegin  processing 
projcMts  under  Housing  Noticv  H-'H-W. 
"Funding  a  .Service  Coordinator  in 
Fligible  Housing  Projects  for  Elderly, 
Disabled,  or  Families  bv  I 'sing  Residual 
Receipts.  Hudget-Bascd  Rent  Increases 
or  Special  Ad|ustments ",  which  allows 
approval  of  a  c:c>ordinator  using  residual 
ntceipts,  th»!  budget-l»ased  rent  irjcrease 
process,  or  c  ontmrt  rents  adjusted  by 
the  AAF. 


FOR  FURTHER  INFORMATION  CONTACT:  The 
loc  al  Hl'D  State  or  area  office  which 
serv  ic  c;s  the  project  (see  list.  attac:hed). 
KHCDS  projects  must  also  contac:t  thci 
Hl'D  State  or  <irea  offic;e  whic  h  normally 
handles  the  loc:ation  in  whic  h  the 
project  is  located.  A  copy  of  the  iichv 
program  Notice  will  be  av.iilable  to  all 
n'ciucstiirs  from  the  Hl'D  State  and  ariKi 
offices  or  RHCDS  State  offic  es. 

Dalfii   |aiui.)r\  31.  1905. 

|eann«  K.  Engel, 

Urntnil  Deputy  Assistant  Sprn'tan'  for 
Hduyini^  Fi'drnil  HnuMiig  CommissiDtnrr 

MF  Division  Directors 

\i'w  England 

Bo.ston 

Jeanne  McHallam,  Multifamily  Housing 
Director.  Hl'DBoston  Office.  Thomas 
P.  O'Neill.  Ir  f-ederal  Building,  10 
Causeway  Street.  Room  375.  Boston. 
Massac  husc-tts  02222-1092,  (617) 
565-5154 

Hartford 

Robert  S.  Dcitiovan.  Multifamilv 
Housing  Din>c;tor,  HIID-Hartford 
Office.  330  Main  Street.  Hartford.        , 
Connecticut  06106-1860,  (203)  240- 
4523 

Manchester 

l.oren  Cole,  Ac:ting  Multifamily  Housing 
Director.  Hl'D-Manc  hester  Office", 
Norris  (iotton  l-c^ieral  Building,  275 
(;h(?stnut  Street.  Manc;hester.  Now 
Hampshire  03103-2487.  (603)  6(i(>- 
7755 

Providence 

Louisa  Osborne,  Multifamilv  Housing 
Director.  HCDProviden,ce  Office.  330 
)ohn  (1  Pastore  Federal  Building  and 
IS   Post  Office.  Kenncxiv  Plaza, 
ProvidiMice,  Rhode  Island  02903- 
1785.  (401)  528-5354 

,Vei\  )'nrk/\'pw  lersey 

New  "i'ork 

luan  Bautista.  Acting  Multifamily 
Housing  Director.  HI  DN'ew  Ycjrk 
Office.  26  Federal  Plaza,  New  York, 

New  York  1027H-O068. (212) 264- 
4771 

Buffalo 

Kenneth  I»bone.  Multifamilv  Housing 
Director.  HUD-Buffalo  Office, 
l^ifavette  Court,  465  Main  Street,  5th 
Floor.  Buffalo.  New  York  14203-1780. 
(716)846-5722 

Newarii 

FJiairnacion  l.oukatos.  Multifamily 
Housing  Director.  HUD-Newark 
Offic  e.  One  Newark  Center.  13th 


UMI 


Floor,  Newark,  New  Jersey  07102- 
5260,  (201)  622-7900  X3400 

.  Mid-Atlantic 

Philadc;lphia 

rhomas  Langston,  Multifamilv  Housing 
Directcjr,  HUD-Philadelphia  Office, 
Liberty  .Square  Building,  105  South 
7th  Street.  Philadelphia,  Pennsylvania 
19106-3392,(215)597-2646 

Baltimore 

Ilia  Singer,  Multifamily  Housing 
Director,  HI  ID-Baltimore  Office,  City 
C;re.scent  Building,  5th  Floor,  10  South 
Howard  Street,  Baltimore,  Maryland 
21201-2505,(410)962-2520 

Charleston 

Frederick  Roncaglione,  Multifamily 
Housing  Director,  HUD-Charleston 
Office,  405  Capitol  Street,  Suite  708, 
Charleston,  West  Virginia  25301- 
1795,  (304)  347-7037 

Pittsburgh 

Edward  Polombizio,  Multifamily 
Housing  Director,  HUD-Pittsbiirgh 
Office,  412  Old  Post  Office 
Courthouse,  7th  Avenue  and  Grant 
Street,  Pittsburgh,  Pennsylvania 
15219,(412)644-6394 

Richmond 

Charles  Famuliner,  Multifamilv  Housing 
Director.  HUD-Richmond  Office,  The 
3600  Centre,  360  West  Broad  Street. 
P.O.  Box  90331.  Richmond.  Virginia 
23230-0331. (804) 278-4505 

Wiishington 

Felicia  Williams,  Multifamily  Housing 
Director,  Him-Washington,  DC  Office, 
Union  Center  Plaza,  Phase  II.  820  First 
Strc^et,  NE.,  Suite  300,  Washington. 
Df:  20002-4205,  (202)  275-}726 

Southeast 

Atlanta 

Robert  W.  Reavis.  Jr.,  Multifamily 
Housing  Director,  HLJD-Atlanta 
Office,  Richard  B.  Russell  Federal 
Building,  75  Spring  Strcu't,  SW., 
Atlanta,  Georgia  30303-3388.  (404) 
331-4801 

Birmingham 

Herman  Ransom,  Multifamily  Housing 
DircMjtor,  HUD-Birmingham  Office. 
Bfiacon  Ridge  Tower,  600  Beacon 
Parkway  West,  Suite  300. 
Birmingham.  Alabama  35209-3144. 
(205) 290-7648 

C.iribbcian 

Mi;u>ry.T  Bravo-Pcrez,  Multifamily 
Housing  Director,  HUDCaribbean 
Office,  New  San  Juan  Office  Building. 
159  Carlos  E.  Chardon  Avenue.  San 


Juan,  Puerto  Rico  00918-1804,  (809) 
766-5401 

Columbia 

Robert  Rifenberick,  Multifamily 
Housing  Directc;r.  HUD-Columbia 
Office,  Strom  Thurmond  Federal 
Building,  1835  Assembly  Street, 
Columbia,  South  Carolina  29201- 
2480.  (803)  765-5515 

Greensboro 

Daniel  A,  McCanless,  Multifamily 
Housing  Director.  H CD-Greensboro 
Office,  Kroger  Building-.  2306  West 
Meadowview  Road.  Greensboro, 
North  Carolina  27407-3707,  (910) 
547-4020 

Jackson 

Reba  G.  Cook.  Multifamilv  Housing 
Director,  HUD-Jackson  Office.  Dr. 
AH.  McCoy  Federal  Building,  100 
West  Capitol  Strcnn,  Room  910, 
Jackson,  Mississippi  39269-1096. 
(601) 965-4700 

Jacksonville 

Ferdinand  Juluke.  Multifamily  Housing 
Director.  HUD-[acksonville  Office, 
Southern  Bell  Tower.  301  West  Bay 
Stn;et.  Suite  2200.  Jacksonville, 
Florida  32202-5121,  (904)  232-2811 

Knoxville 

William  S.  McClister.  Multifamily 
Housing  Director.  HL'D-Knoxville 
Offic:e.  John  J.  Duncan  Federal 
Building,  710  Locust  Street.  SW., 
Third  Floor,  Knoxville,  Tennessee 
37902-2526, (616)  545-4406 

Louisville 

R.  Brooks  Hatcher,  Jr..  Multifamily 
Housing  Director,  HUD-Louisville 
Office.  601  West  Broadway.  P.O.  Box 
1044.  Louisville,  Kentucky  40201- 
1044,  (502)  582-6124 

Miami/South  Dade 

James  H.  Martin.  Chief  Asset 
Management  Branch.  Miami/South 
Dade  Office,  10710  SW.,  211  Street, 
Miami,  Florida  33189,  (305)  238-2851 

Nashville 

Ed  .M.  Phillips,  Ac;ting  Multifamily 
Housing  Director,  HUD-Nashville 
Office,  251  Cumberland  Bend  r3ri\e. 
Suite  200,  Nashville.  Tcuinessee 
37228-1803,(615)736-7154 

Midwfst 

Chicago 

Beverly  Bishop,  Multifamilv  Housing 
Direc;tor.  HUD-Chicago  Office.  Ralph 
Metcalfe  Federal  Building.  77  West 
Jackson  Boulevard,  Chicago.  Illinois 
60604-3507, (312)  353-6950 


Cincinnati 

.     Patricia  Knight,  Multifamilv  Housing 
Director,  HUD-Cincinnati  Office, 
Federal  Office  Building,  550  Main 
Street,  Room  9002,  Cincinnati.  Ohio 
45202-3253, (513)  684-2881 

Cleveland 

Mike  Kulick.  Acting  Multifamilv 
Housing  Director,  HLD-Cleveland 
Office,  Renaissance  Building,  1350 
Euclid  Avenue.  Fifth  Floor. 
Cleveland,  Ohio  441 15-1815,  (216) 
522-4112 

Columbus 

Donald  Jakob.  Multifamily  Housing 
Director,  HLID-Columbus  Office.  200 
North  High  Street.  Columbus.  Ohio 
4321.5-2499.  (614)  469-2156 

Detroit 

Robert  M.  Brown,  Multifamilv  Housing 
Director.  HUD-Detroit  Office.  Patrick 
V.  McNamara  Federal  Building.  477 
Michigan  Avenue.  Detroit.  Michigan 
48226-2592, (313)  226-7107 

Grand  Rapids 

John  Mikhick.  Multifamily  Housing 
Director,  HCD-Grand  Rapids  Office. 
2922  Fuller  Avenue.  NE..  Grand 
Rapids,  Michigan  49505-3499,  (616) 
456-2122 

Indianapolis 

Hc;nry  Levandowski.  Multifamilv 
Housing  Director,  HUD-Indianapolis 
Office,  151  North  Delaware  .Street. 
Indianapolis.  Indiana  46204-2526. 
(317)226-6305 

Milwaukee 

Gladys  A.  Kane.  .Multifamilv  Housing 
Director.  HUD-Milwaukec^!  Office. 
Henry  S.  Reuss  Federal  Plaza.  310 
West  Wisconsin  53203-2289.  (4 14) 
297-3159 

Minneapolis-St.  Paul 

Howard  Goldman,  Multifamilv  Housing 
Director.  HCD-MinneapoHs'-St.  P.nil 
Office.  220  Second  Street,  South. 
Minneapolis.  .Minnesota  55401-2195, 
(612) 370-3051 

Suuthwvst 

Fort  Worth 

E.  Ross  Burton.  .MultifainiK  Housing 
Director.  Hl'D-Fort  Worth  Office.  : 

1600  Throckmorton.  P.O  Box  2905,     i 
Fort  Worth.  Texas  761 13-2905.  (817/ 
885-5967  • 

Albuquerque  C+ 

Rohe.rt  L.  Sala/.ar.  Chief  Asset 
.Management  Branc:h,  Hl.'D- 
Albuquerque  Office,  625  Truman 
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Streot.  NW  .  Albuquerqup.  New 
Mnxico  871  10-h44J.  (505)  2f)2-C272 

Dallas  C* 

Kdlxirt  I-  r.rpfMie,  Ch  iff  Asset 

Manag»;mont  Hraiu.h.  HUIVDalla.s 
Oftitf.  325  CrifTin  StnM'l.  Rotini  HhO. 

IJallds,  TfX.is  7r)2()2-.5()r.  (214)  7b7- 
8:^72 

Houston 

Albert  (Kison.  Muilifamilv  Hoiis.n^ 
Dircdor.  HI  ID-Houston  Ofbci-. 
Norfolk  Tower.  2211  Norfolk.  .Suilr 
200.  Houston.  Te.xas  770<(H-4()<IH, 
(7i:j)  K:i4-:i200 

l.lttl.'    KlM    k 

i;isie  Whitson.  Miillifamily  Hoosin^ 
Dir»u:t(.r.  HIID  l.iftln  K(K:k  ()ffi(.<. 
rClEJY  Tower.  425  West  Ciipilol 
Avenue.  Suite  900.  I.ittlc  K{«  k. 
Arkansas  72201-:UHH.  (r,()l)  :<24-.'')401 

Nt!W  Orleans 

Ann  Kizzier.  Multifamily  HuusioR 
Dire.tor.  HUD  New  Orleans  Offi(a'. 
Fisk  Federal  [building.  Hihl  Canal 
.Street.  New  Orleans.  Louisiana 
701  12-1HH7.  (.304)  ,3H')-f,8.13 

Oklahoma  Citv 

jaines  M( Cartbv.  A(:tin^;  Multifanulv 
Housing;  Direitor.  HIJD-Oklahoma 
Citv  Office.  Murrab  Federal  Building. 
200  NW   3th  .Street.  Oklaliotna  City. 
Oklahoma  73102-;{202,  (405)  231- 
4181 

.San  Antonio 

C.irmen  Casas.  Mulfifainily  Fiousing 
Dire*  tor.  Hl'D  San  Antonio  Office. 
\Vashini;ton  .S(ju.iie  liiiildiii};.  HOO 
Doloro.sa  Street.  San  Antonio. Texas 
78207-43(1,1.  (210)  220-6794 

Shreveport  (1+ 

.•\nthonv  J   Hem  mdez.  Chief  Asset 
Manai^eineni  Mmruh.  HI  rO-Shnneport 
Otfice.  401  Fiiwards  Stri'et.  Suite 
1310.  Shreveport.  Louisiana  71101- 
:no7.(:nH)H7H-33o.t 

luLsa  C+- 

Faye  O'Connor.  Chief  As«'t 
Management  Branch.  HIID-Tiilsii 
Ofbce,  Boston  Flac(\  1310  .South 
Boston  Avenue.  Suite  1 10.  TuLsa. 
Oklahoma  7411^-4032.  (918)  .581- 
743(i 


Gmat  Plains 

Kansas  Citv 

Joan  Knapp.  Multifanuh  Honsinj' 
I)ire(  tor.  HUD-Kansas  City  Office, 
(iatewav  Tower  II.  400  .Stale  Avenue, 
Room  200.  Kansas  Citv.  Kans.is 
()t.I01-240<).  (913)551-5,304 

Des  Moines 

Donna  M,  Davis.  Multifanulv  Housing; 
Director.  HI'DDes  Monies  Office 
i  ederal  Building.  210  Walnut  Street. 
Room  239.  D««s  Moines.  Iowa  5n30'>- 
2155.(315)  284-4736 

Omaha 

Steven  Cape,  Multif.imilv  Housing 
Director.  HI ;D-0[naba  Ofbce. 
Executive  Tower  Centre.  1090<)  Mill 
V'allev  Road.  Omaha.  Nebraska 
t)H  134-3933.  (402)  492-3121, 

St   Louis 

I'aul  Dribin,  Multifamily  Hj)using 

Direitor.  HFD-St    Louis  Office,  Rob.'rt 

.\    ^■ou^s  federal  Huildiiii;.  1222 
Spr'u  e  Street.  Third  Floor.  St,  Louis. 
Mi.s.wiiri  63103-2836,  (314)  339-6360 

Hncky  Mountain 

Denver 

Ijirry  Sidehnttoni.  Multifamily  Housing 
Direc  for,  HI  il)  Denver  Ofbr'e.  6.33 
1  rth  Street.  DtJiiver.  Colorado  80202- 
3607. (303)  672-5343 

Pacific/Hnwnii 

San  FranLisco 

lanet  L  Browder.  Multifamily  HouMn^' 
Dire(  tor.  HUD-San  Franc  is(  o  Otlue. 
Phillip  Burton  Federal  Building  and 
U.S.  Courthouse.  430  Colden  C.ile 
Avenue.  P,0  Box  36003.  San 
Franc  isco.  California  94102-3448. 
(413) 556-7317 

Honolulu 

Mic:hael  S.  Flores.  Multifamily  Mousing 
Director.  HHn  ffonnliibi  Office,  .Seven 
Waterfront  F!  iza,  300  Ala  Moann 
Boulevard.  Suite  500.  ffonobihi. 
Hawaii  96813-191H,  (808)  322-8184 

Las  V'cjgas  C+ 

Dorothy  Manz.  Chief  A.sset  Managc;inent 
Branc  h.  HIJD-Las  Vegas  Ofnce.  1500 
Fast  Trnpiran.i  .Avenue.  .Suite  203.  [  .is 
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Veijas,  Nev.ida  89229-6316.  (702) 

3HH-h24  7 

IS  , Angeles 
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|n\i  e  Bi.ise.  Multifamily  Housing 
Director.  HPD-Lns  Angeles  Ofbct'. 
ItilS  West  Olympic  Boulevard.  Los 
Angeles.  California  900L3-3801,  (213) 
251-7030 

I'hoenix 

S.ilK  (;  Diomas.  Multifamily  Housing 
Direi  tor,  HI  D  I'hoenix  Ofbc  e.  Two 
Arizona  Center.  400  North  3th  Street. 
Suite  lt)00.  Phoenix.  .\n/ona  83004- 
23(.l.  (()02)  379-4667 

Sacramt'ntn 

Uiih.iin  F  Jioltnn.  .\(  ting  Multifamily 
Housing  Direc:tnr.  HI  ID-Sacramento 
Ofbc  e.  777  12th  Street.  Suite  200, 
Saciramento.  California  95814-1977. 
(916) 490-5230 

.San  Diego  C+ 

Si-li.isti.m  .M   Ad.Hme,  f  ihic'f  .\s>e! 

Management  Branch.  Hl'D  San  Diego 
( )fbco.  Mission  City  Corporate  Clenter. 
2363  Northside  Drive.  Suite  3(10.  San 
Diego.  f;aliforiiia  921(18-2712.  (Ol'l) 
557-2600 

Northivfst/Ahska 

Seattle 

Willie  Spearmon.  Multifamily  Housing 
Direc  tor  HI  D-.Seattle  (Jfbce,  .ScjalUe 
Federal  Office  Building.  909  First 
Avenue,  Suite  200,  Seattle. 
W.lshln^ton  98104-1000.  (206)  220- 
5200\31il4 

.Anchorage 

Paul  O  Johnson.  Mulfifaniilv  Ffoiising 
Director.  HI  ;D-.'\nc:horage  Ofbce. 
University  Plaza  Building.  949  Fast 
36th  .Avenue,  Suite  401,  .Am  hor.ige. 
Alaska  99508-4135.  (907)  271-4610 

I'ortland 

Thomas  C.  Cu.sack.  .Multifamily  Housing 
Director.  HUDPortlanci  Office.  520  ' 
SW  6th  Avenue.  Portland.  Oregon 
97204-1596.  (503)  326-2664 
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1126 6606.  7290,  7465 

1131  6606,  7290.  7466 

1134 6606.  7290 

1135 6606.  7290 

1137 6606.  7290 

1138 6606.  7290 

1139 6606.  7290 

1485 6352 


8  CFR 

103 

292 

299 

310 

312 

313 

315 

316 

316a 

319 

322 _.. 

324 

325 

327 

328 

329 

330 

331 

332 

332a 

332b 

332c 

332d 

333 , 

334 

334a 

335 

335a „. 

335c 

336 _.... 

337 

338 

339 


...6647 
...6647 
.6647 
.-6647 
...6647 
...6647 
...5647 
...6647 
...6647 
...6647 
-.6647 
...6647 
..6647 
...6647 
...6647 
...6647 
...6647 
...6647 
-.5647 
...£6^7 
..6647 
..6547 
.6647 
.5647 
.6547 
.6647 
.6647 
..6647 
.6647 
,6547 
,6647 
..6647 
,6647 


II 
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111 


340 
343b 
344... 
499... 


.6647 
.6647 
.6647 
.6647 


9CFR 

Proposed  Rul«s 

92 

94 

98 

308 

310 


7137 

.6454,  7138 

7137 

6774 

6774 


318 6774.6975 

320 6774 

325 6774 

326    6774 

327 8774 

381 6774.6975 


10CFR 

20 

Proposed  Rules 

50 

52 

100 , 


.7900 

.7467 
.7467 
.7467 


11  CFR 

100 

104 

113 


.7862 
.7862 
.7862 


12  CFR 

3  

208 

225 

325 

330 

344 

1617 
Proposed  Rules: 

35 

208 

225 

348 

Ch  XVII 


.7903 
.8177 
.8177 
.8182 
.7701 
.7111 
.7660 

.7467 
.8042 
.6042 
.7139 
.7468 


13  CFR 

107 


.7392 


14  CFR 

25 6616 

33 7112 

39 6397.6652.6654 

71         .6657,6958.6959.6960. 

71  15.  71  16.  7439,  744  1 

7442.  7621.  8i64  8165. 
8166 

91 8166 

97         6398.  6%1.  6962.6963 

121 6616 

135 6616 

302    6919 

Proposed  Rules 

Ch.  I 6045 

1 7380 

25 6456,  6632,  7479 

33 7380 

39         6045,  6459.  7140.  7143. 

7480,  7482,  7485.  7919. 

7920,  7922.  7924.  8205. 

8206 

71         6461,6462.6686.6975. 

7718 

121 6632 

125 6632 


135         6632 

16  CFR 

1500      8-88 

Proposed  Rules: 

Ch    1       6463 

17  CFR 

140 8194 

230  6965 

Proposed  Rules: 

1 7925 

240 7718 

249 7718 

270 7146 

274 7146 

18  CFR 

157 6657.  7821 

1310 8195 

Proposed  Rules 

803 7925 

804 7925 

805 7925 

19  CFR 

4  6966 

Proposed  Rules 

134 6464 

210 7723 

20  CFR 

404 8140 

416 8'40 

4??  7117 

Proposed  Rut«s: 

217 7728 

226 7729 

232 7729 

21  CFR 

101 7711 

510 7121 

558  7121 

Proposed  Rul«s: 

310 6892 

22  CFR 

43 7443 

226 7712 

Proposed  Rules: 

•  U!  ,. 7737 

24  CFR 

91 6967 

007        6399 

26  CFR 

Proposed  Rules 

1 7487.  7488 

53 7488 

28  CFR 

64 7446 

29  CFR 

825 6658 

1910 7447 

30  CFR 

914 6400 

926  6006 

Proposed  Rules: 

Ch.  II 6977    7152 


6 8209 

18 8209 

19 8209 

20 8209 

21 8209 

22 8209 

23 8209 

26 8209 

21 8209 

29 8209 

33 8209 

35 8209 

756 7926 

31  CFR 

575 6376 

32  CFR 

199 6013 

320 7908 

Proposed  Rules: 

199  7489 

33  CFR 

117 6658,  7121,  7122 

165  7909.  7910 

Proposed  Rules 

Ch.  1 7927 

117 7928.  7930,  8209 

137 7652 

34  CFR 

74 6660 

75  6660 

Proposed  Rules: 

6t>«        6940 

36  CFR 

7         6021 

Proposed  Rules: 

242 6466 

1400   7506 

37  CFR 

251 81%,  8198 

252 8196 

253 8196 

254 _ 8196 

255 8196 

256 - 8196 

257 8-96 

258 8196 

269    8196  8198 

38  CFR 

3 6660 

4 7124 

39  CFR 

20  7912 

Proposed  Rules: 

1  n 5047,  7^54 

3001 82' 

40  CFR 

51 7449 

52   6022.6027.  6401,  7124, 
7453,  7713,  7715,  7913 

63 7627 

80 6030 

81 7124.  7453 

82 7386 

93 7449 

180 6032,  7456,  7457,  7458 

261 7366,  7824 


270 6666 

271 7824 

302       7824 

Proposed  Rules: 

Ch  1 7931 

51 7508 

52         6049,6051,6052,6467, 

6687.  7154,  7742.  7931, 

7934 

82     7390 

86    7404 

93    7508 

180 6052.  7509 

185 7511 

186 7511 

261 6054,  7513 

271 7513 

300 7934,  8212 

302 7513 

761 7742 

41  CFR 

101^0    7129 

201-3     7715 

201-9      7715 

201-18     7715 

201-20    7715 

201-21     7715 

201-23  7715 

201-39    7715 

42  CFR 

100  7678 

Proposed  Rules: 

482  7514 

43  CFR 

Proposed  Rules: 

11  7154,  7155 

2920 7877 

8360 7743 

44  CFR 

64     6034   6035 

65      6403,  6404 

67 6407 

206  7130 

Proposed  Rules: 

67  6470 

46  CFR 

25     7131 

160  7131 

Proposed  Rules: 

Ch   1 6687 

381 606^ 

572 6482 

47  CFR 

64  7131 

73 6670 

97       7459 

Proposed  Rules: 

Ch    1 6482 

64       8217 

73    6068  6483,  6490,  6689 

48  CFR 

3'        7133 

Proposed  Rules: 

28      6602 

32      6602 

45     7744 

52      6602.  7744 

49  CFR 

173  76:-< 


192 

571  6411.  7461, 

Proposed  Rules: 

653 

654 


8199 


.7133 
8202 

.7100 
.7100 


SO  CFR 

17 6671.6968 

229 6036 

611 „_ 7288 

642 7134   7716 

651 „ 6446 

663 6039 

672 7136.7288.  7917 

675 „ 6974 

676 6448.  7288 

Proposed  Rules: 

Ch.  VI 7156 

100 _ 6466 

222 _ _ 6977 

424 „ — 7744 

611 8114 

649 „ 7936 

650 7936 

651 _ 7936 

652 6977 

675 8114 

676 „ 8114 
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LIST  OF  PUBLIC  LAWS 

Thts  IS  a  coofHiuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  taws.  It 
niay  be  used  in  conjundion 
vith  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641    The  text  o(  laws  Is  rvH 
put)lished  in  the  Federal 
Register  birt  may  be  ordered 
in  individual  pamphlet  lorm 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Gowerrvneot 
Printing  Oltce.  Washington. 
DC  20402  (p1-rf?r>e,  202-512- 
2470). 

S.  273/P.L.  104-2 

To  amend  sectuKi  6lh-6  of 

trtle  2,  United  States  Code. 

(Feb.  9,  1995;  109  Stat.  45;  2 

pages) 

La,st  List  fanuary  24,  199S 
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CFR  CHECKLIST 


This  checklist,  pfepared  by  the  Office  of  the  Federal  Register,  is 

poWished  weekly  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates 

An  asterisk  C)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  lor  sale  at  the  Government  Pnntinq 

Office 

A  checklist  of  current  CFR  volumes  compnsir>g  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  ol  CFR  Sections 
Affected),  which  is  revised  monthly 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S883  00 
domestic,  S220  75  additional  for  foreign  mailing 
Mail  orders  to  the  Superintendent  of  Documents.  Attn  New  Orders 
PO  Box  371954.  Pittsburgh,  PA  15250-7954  All  orders  must  be 
accompanied  by  remittance  (check,  money  order.  GPO  Deposit 
Account,  VISA,  or  Master  Card)  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Fndiiy,  at  (202)  512-1800 
from  8  00  a  m  to  4  00  p  m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233 

Tm«  Slock  Number 

1,  2  (2  Peserved)  (869-022-00001-2) 

3  (1993Compilatioo 
ond  Ports  100  and 
101)  (869-022-00002-1) 

4  (869-022-0000>9)  . 

5  Parts: 

1-699  (869-022-00004-7) 

700-1199  (869-022-00005-5) 

)200-£nd  6  (6 
Peserved) (869-022-00006-3) 

7  Parts: 

0-26  (869-022-00007-1)    . 

27^15  (86'M)22-0O00d-O)   . 

46-51    (869-022-00009-8)  .. 

52   (869-022-00010-1) 

53-209 (869-022-0001 1-0) 

210-299 (869-022-00012-8) 

300-399  (869-022-00013-6) 

400-699 (869-022-000 14wJ) 

70O-«99  (869-022-00015-2) 

900-999  (869-022-00016-1) 

1000-1059  (869-022-00017-9) 

1060-1119  (869-022-00018-7)    . 

1120-1199  (869-022-00019-5  ... 

1200-1499  (869-022-0002O-9)  . 

1500-1899  (869-022-00021-7) 

1900-1939  (869-022-00022-5) 

1940-1949  (869-022-00023-3) 

1950-1999  (869-022-00024-1) 

2000-€n<l (869-022-0002W3) 

8  (869-022-00026-8) 

9  Parts: 

1-199  (869-022-00027-6) 

200-£nd  (869-022-00028-4) 

10  Parts: 

0-50  (869-022-00029-2)    . 

51-199 (869-022-00030-6) 

20O-399 (869-022-00031-4) 

400-499 (869-022-00032-2) 

50(>-fnd  (869-022-00033-1) 

11 (869-022-00034-9) 

12  Parts: 

1-199  (869-022-00035-7) 

200-2)9 (869-022-00C36-5) 

220-299 (869-O22-O0037-3) 

300^99 (869-022-0003*-!) 

500-599 (869-022-00039-0)   . 

600-£nd  (869-022-00040-3) 

13  (869-022-00041-1)  .... 


Pr»c« 

Revision  Data 

S5  00 

Jon 

1    1994 

33  00 

'Jon 

1    1994 

5.50 

Jon. 

1.  1994 

22.00 

Jon 

1    1994 

1900 

Jon 

1    1994 

2300 

Jon 

1.  1994 

2100 

Jon 

1    1994 

1400 

Jon 

1    1994 

20  00 

»Jon 

1    1993 

30  00 

Jon 

1    1994 

23  00 

Jon 

1    1994 

32  00 

Jon 

1    1994 

1600 

Jon 

1    1994 

1800 

Jon 

1994 

22  00 

Jon 

1994 

34  00 

Jon 

1994 

23  00 

Jon 

1994 

1500 

Jon 

1994 

1200 

Jon 

1994 

30  00 

Jon 

1994 

30  00 

Jon 

1994 

1500 

Jon 

1994 

30  00 

Jon 

1994 

35  00 

Jon 

1994 

1400 

Jon   1 

1994 

22  00 

Jon   1 

1994 

29  00 

>J0?K1 

1994 

23  00 

Jon7l 

,  1994 

29  00 

Jori  1 

.1994 

22  00 

Jon  1 

1994 

1500 

»Jon   1 

1993 

2100 

Jon   1 

1994 

37  00 

Jon   1 

1994 

14  00 

Jon   1 

1994 

1200 

Jon   1 

1994 

1600 

jor\   1 

1994 

28  00 

Jon   1 

1994 

22  00 

Jon   1 

1994 

20  OO 

vOn   1 

1994 

32  00 

.on   1 

1994 

30  00 

jon   ' 

'994 

Tma 


Stock  Number 


Price       Revision  Date 


14  Parts: 

1-59    (869-022-00042-0) 

60-139 (869-022-00043-8) 

140-199 (869-022-00044-6) 

200-1199     (869-O22-00O45-4) 

1200-£nd   (869-022-00046-2) 

15  Parts: 

0-299  (869-022-00047-1) 

300-799 (869-022-O0048-9) 

800-{nd      (869-022-00049-7) 

16  Parts: 

0-149  (869-022-00050-1) 

150-999 (869-022-00051-9) 

IOOO-£n<J (869-022-00052-7) 

17  Parts: 

1-199   (869-022-00054-3) 

200-239 (869-022-00055-1) 

240-fnd    (869-022-00056-0) 

18  Parts: 

1-149  (869-022-00057-8) 

150-279 (869-022-00058-6) 

280-399 (869-022-O0O59-4)  . 

iOO-ind       (869-022-00060-8) 

19  Parts: 

1-199   (869-022-00061-6) 

200-€nd  (869-022-00062-4) 

20  ParU: 

1-399  (869-022-00063-2) 

400-499  (869-022-00064-1) 

50G-{nd  (869-022-00065-9) 

21  Parts: 

1-99     (869-O22-O0066-7) 

100-169 (869-022-00067-5) 

'70-199  (869-022-00068-3) 

200-299  (869-022-00069-1) 

300^99  (869-022-00070-5)  .. 

500-599  (869-022-0007 1-3)  .. 

600-799  (869-fi22-00072-l)    . 

800-1299  (869-022-00073-0)  .. 

1300-€nd (869-022-00074-8) 

22  Parts: 

1-299    (869-022-00075-6)  .. 

300-€nd  (869-022-00076-4) 

23    (869-022-00077-2) 

24  Parts: 

0-199    (869-022-00078-1) 

200-499 (869-O22-O0079-9) 

500-699  (869-O22-O0080-2) 

700-1699  (869-022-00081-1)   . 

1700-€nd (869-022-O0O82-9)  . 

25    


32  00 

Jon 

1994 

26  00 

Jon 

1994 

1300 

Jon 

1994 

23  00 

Jon 

1994 

1600 

Jon. 

1994 

1500 

Jon 

1994 

26  00 

Jon   1 

1994 

23  00 

Jon   1 

1994 

6  50  Jon  1  1994 
18  00  Jon  1  1994 
25  00         Jon   1    1994 


20  00 

Apr 

1    1994 

23  00 

Apr 

1    1994 

30  00 

Apr 

1    1994 

1600 

Apr 

1    1994 

1900 

Apr 

1    1994 

1300 

Apr 

1    1994 

1100 

Apr 

1994 

39  00  Apr  1  1994 

12  00  Apr  1  1994 

20  00  Apr  1  1994 

34  00  Apr  1  1994 

31  00  Apr  1  1994 


1600 

21  00 
2100 

700 
36  00 
1600 

850 

22  00 
1300 


32  00 
23  00 

21  00 


36  00 

38  00 
20  00 

39  00 
1700 


(869-022-00083-7)  3200 


26  Parts: 

§§  10-1-1  60  (869-O22-00084-5) 

§§  1  61-1  169 (869-022-00085-3) 

§§  1  170-1  300  (869-022-00086-1) 

§§  1  301-1  400 (869-022-00087-0) 

§§  1  401-1  440 (869-022-00088-8) 

§§  1  441-1  500  (869-022-00089-6) 

§§  1  501-1  640 (869-022-00090-0) 

§§1641-1850     ........      (869-022-00091-8) 

§§  1  851-1  907  .  (869-022-00092-6) 

§§  1  908-1  1000  (869-022-00093-4) 

§§  1  1001-1  1400     ..         (869-022-00094-2) 

§§  1  1401-End  (869-022-00095-1) 

2-29  (869-022-00096-9) 

30-39    (869-022-00097-7) 

40-49    (869-022-O009fr-4) 

50-299  (869-022-00099-3) 

300-199  (869-022-00 100-1) 

500-599  (669-022-00 10 1-9) 


20  00 
33  00 
2400 
1700 
30  00 
22  00 
2100 
24  00 
2600 
27  00 
2400 
32  00 
2400 
1800 
1400 
1400 
24  00 
6.00 


Apr 

1    1994 

Apr 

1    1994 

Apr 

1    1994 

Apr 

1    1994 

Apr 

1    1994 

Apr 

1    1994 

Apr 

1    1994 

Apr 

1    1994 

Apr 

1    1994 

Apr 

1    1994 

Apr 

1    1994 

Apr 

1    1994 

Apr 

1    1994 

Apr 

1    1994 

Apr 

1    1994 

Apr 

1    1994 

Apr 

1    1994 

Apr 

1994 

Apr 

1994 

Apr 

1994 

Apr 

,  1994 

Apr 

1994 

Apr 

.  1994 

Apr 

1994 

Apr 

1994 

Apr    1 

1994 

Ap/    1 

1994 

Apr    1 

1994 

Apr    1 

1994 

Ap*    1 

1994 

Apr    1 

1994 

Apt    1 

1994 

Apr   1 

1994 

Apr   1 

1994 

Apr   1 

ISN.? 

Apt    1 

)9Vi., 
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Title 


Stock  Number 


Price 


600-End  (869-022-00102-7) 8.00 

27  Parts: 

1-199  (869K)22-00 103-5) 36.00 

200-£nd  (869-022-00104-3) 1300 

28  Parts: 

1-42  (869-022-00105-1) 27.00 

43-end  (869-022-00106-0)  21.00 

29  Parts: 

0-99  (869-022-00107-8)  21  00 

100-499 (869-022-00108-6)  ....         9  50 

500-899 (869-022-00109-4) 35.00 

900-1899  (869-022-00110-8) 17  00 

1900-1910  (§§1901.1  to 

1910,999)  (869-022-001 1  ]-6)  33,00 

1910  (§§1910.1000  to 

end)   (869-022-001 12-4) 21  00 

191 1-1925  (869-022-001 13-2)  26.00 

1926  (869-022-00114-1)  33  00 

1927-£nd (869-022-001 15-9) 36.00 

30  Parts:  . 

1-199  (869-022-001 16-7)  .. 

200-699 (869-022-00117-5)  .. 

700-£nd  (869-022-00118-3)  . 


27.00 
19.00 
27.00 

31  Parts: 

0-199  (869-022-00119-1)  18  00 

20O-£nd  (869-022-00120-5)  3000 

32  Parts: 

1-39  Vol.  I 15  00 

1-39.  Vol  11 ■  ■  19  00 

1-39  Vol.  Ill 18  00 

1-190  (869-022-00121-3) 31  00 

191-399  (869-022-00122-1) 36.00 

40O-629 (869-022-00123-0)  26  00 

630-699 (869-022-00124-8) 14  00 

700-799  (869-022-00125-^) 21.00 

800-ErK)   (869-022-00126-4)  22,00 

33  Parts: 

1-124  (869-022-00127-2)  .. 

125-199 (869-022-00128-1)  .. 

200-E:nd  (869-022-00129-9) 


20.00 
26.00 
2400 

34  Parts: 

1-299  (869-022-00 130-2) 2800 

300-399 (869-022-00131-1)  21  00 

400-End   (869-022-00132-9) 4000 

35    (869-022-00133-7)  1200 

36  Parts: 

1-199  (869-022-00134-5)   . 

200-End   (869-022-00135-3)  .. 


37  (869-022-00136-1) 

38  Parts: 

0-17  (869-022-00137-0) 

Ift-End  (869-022-00138-8) 

39  (869-022-00139-6) 


15,00 
37.00 

20.00 


30.00 
29.00 

1600 


40  Parts: 

1-51   (869-022-00140-0) 39.00 

52   (869-022-00141-8) 39.00 

5>59  (869-022-00142-6) 11.00 

60  (869-022-00143-4)   3600 

61-80  (869-022-00144-2) 41  00 

81-85  (869-022-00145-1) 23  00 

86-99  (869-022-00146-9)  41.00 


100-149 (869-022-00147-7) 

150-189 (869-022-00148-5) 

190-259 (869-022-00149-3) 

260-299 (869-022-O015O-7) 

300-399 (869-022-00151-5) 

400-424  (869-022-00152-3) 

425-699 (869-022-00153-1) 

700-789 (869-022-00154-0)  , 


39.00 
24.00 
18.00 
36.00 
18.00 
27.00 
30.00 
28.00 


Revision  Date 

Apr.  1,  1994 

Apr.  1,  1994 
Apr,  1,  1994 


July  1. 
July  1, 


1994 
1994 


July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1.  1994 

July  1.  1994 

July  1.  1994 

July  1.  1994 

July  1.  1994 

July  1,  1994 

July  1  1994 
July  1,  1994 
July  1    1994 


July  1, 
July  1 

2  July  1, 

'July  1, 

2  July  1, 

July  1, 

July  1, 

July  1. 

^July  1, 

July  1. 

July  1, 


994 

1994 

1984 
1984 
1984 
1994 
1994 
1994 
1991 
1994 
1994 


July  1,  1994 
July  1,  1994 
July  1    1994 

July  1  1994 
July  1  1994 
July  1    1994 

July  I    1994 


July  1. 
July  1, 


1994 
1994 


July  1    1994 

July  1.  1994 
July  1.  1994 

July  1,  1994 

July  1.  1994 
July  1,  1994 
July  1.  1994 
July  1.  1994 
July  1.  1994 
July  1,  1994 
July  1,  1994 
July  1,  1994 
July  1.  1994 
July  1,  1994 
July  1,  1994 
July  1.  1994 
July  1,  1994 
July  1.  1994 
July  1,  1994 


Title 


Price 

27.00 


Stock  Number 

790-£nd  (869-022-00155-8)  ... 

41  Chapters: 

1,  1-1  to  1-10 13,00 

1 1  to  Appendix,  2  (2  Reserved) 13.00 

14.00 


1,  1 
3-6 

7  

8  

9  

10-17 
18,  Vol 
18,  Vol 
18.  Vol 
19-100 


6.00 

4.50 

13.00 

950 


!•  Ports  1-5  13  00 

II,  Ports  6-19 13  00 

III,  Ports  20-52 13^00 

13.00 

'-100  (869-022-00156-6) 9.50 

101  (869-022-00157-4) 29  00 

102-200 (869-022-00 15*-2J  15  00 

201-End  (869-022-00159-1) 13,00 

42  Parts: 

1-399  (869-022-00160-4) 2400 

400-429 (869-022-00161-2)  26  00 

•430-End  (869-022-00162-1) 36,00 

43  Parts: 

1-999  (869-022-00163-9) 23  00 

1000-3999  (869-022-00164-7)  ...  31  00 

4000-End .-. (869-022-00165-5)  14.00 

44  (869-022-00166-3)  .  27.00 

45  Parts: 

'-199  (869-019-00167-1) 22  00 

200-499 (869-0 19-00 168-9)  15  00 

500-1 199  (869-022-00169-8) 32  00 

1200-End (869-022-00170-1) 26,00 

46  Parts: 

1-40  (869-022-00171-0) 2000 

■41-69  (869-022-00172-8) 16.00 

70-89  (869-019-00173-5)  8  50 

90-139 (869-022-00174-4)  1500 

140-155 (869-019-00175-1)  ...  .  12  00 

156-165 (869-019-00176-0) 17  00 

166-199 (869-022-00177-9)  17  00 

200-499 (869-022-00 178-7) 21  00 

•500-End  (869-022-00179-5) 15  00 

47  Parts: 

■0-19  (869-022-00180-9) 25  00 

20-39  (869-022-00181-7) 20  00 

40-69  (869-022-00182-5)  1400 

■70-79  (869-022-00 183-3)  24.00 

■80-End  (869-022-00184-1) 26.00 

48  Chapters: 

1  (Ports  1-51)  (869-022-00185-0) 36  00 

1  (Ports  52-99)  (869-022-00186-8) 23.00 

2  (Ports  201-251)  (869-022-00187-6) 16.0) 

2  (Ports  252-299)  (869-022-00188-4)  13.00 

3-6  (869-022-00189-2) 23.00 

■7-14 (869-022-00190-6)  30  00 

15-28  (869-019-00191-3) 31.00 

29-End  (869-022-00192-2).....  17.00 

49  Parts: 

1-99  (869-022-00193-1) 

10O-177  (869-022-00194-9) 

178-199 (869-022-00195-7) 

■200-399  (869-022-00196-5) 

400-999 (869-019-00197-2) 


24,00 
30  00 
21,00 
3000 
33  00 


1000-1 199 (869-022-00198-1)  19.00 


1200-End ; (869-022-00199-0) 

50  Parts: 

1-199  (869-019-00200-6) 

•200-599  (869-022-00201-5) 

600-End  (869-022-00202-3) 

CFR  Index  and  Findings 
Aids  (869-022-00053-5) 


1500 

20  00 
22,00 
27.00 

38  00 


Revision  Date 
Juty  1,  1994 

3  July  1    1984 

'July  1,  1984 

3  July  1.  1984 

J  July  1.  1984 

iJuly  1.  1984 

'July  1.  1984 

'July  1.  1984 

'July  1.  1984 

'July  1,  1984 

'July  1,  1984 

'July  1.  1984 

July  1.  1994 

July  1,  1994 

July  1.  1994 

July  1    1994 

Oct  1.  1994 
Oct  1  1994 
Oct,  1,  1994 

Oct  1.  1994 
Oct  1.  1994 
Oct   1    1994 

Oct,  1,  1994 

Oct  1  1993 

Oct.  1  1993 

Oct  1  1994 

Oct  1  1994 

Oct  1  1994 

Oct  1  1994 

Oct  1  1993 

Oct  1  1994 

Oct,  1  1993 


Oct  I 

Oct  1 

Oct  I 

Oct  1, 


1993 
1994 
1994 

1994 

Oct  1  1994 

Oct  1  1994 

Oct  1  1994 

Oct  1,  1994 

Oct  1  1994 

Oct  1  1994 

Oct  1  1994 

Oct  1.  1994 

Oct,  1  1994 

Oct.  1,  1994 

Oct  1  1994 

Oct,  1  1993 

Oct  1  1994 


994 
994 
994 


Oct  1 
Oct  1 
Oct  1 

Oct  1  1994 

Oct  1  1993 

Oct  1  1994 

Oct,  1  1994 

Oct  I  1993 

Oct  1  1994 

Oct  1  1994 


Jon  1  1994 
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beivftanea 


Document 

Drafting 

Handbook 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handtxx)k 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code    •5133  Charge  your  order . 

I  l!rfi3,  please  send  me  the  foUowing  indicated  publications:  To  f«x  your  orders  and  lnqu»rlee-{202)  S12-22S0 


copies  of  DOCUMENT  DRAFTING  HANDBCK)K  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  25% 


Ail  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 

< 
Please  Type  or  Print 
2 


(Company  or  personal  name) 


3.  Please  (dioose  method  of  payment: 

I I  Check  paiMble  to  the  Superinteadenl  of  Documents 


(Additional  address/ attention  line) 


(Street  address) 


I     I  GPO  Deposit  .Account 

I    I  VISA  or  MasterCard  Account 


-D 


UMI 


(City,  State,  ZIP  Code) 

L 


Thank  *m  for  vour  order! 

(Credit  card  expiration  date) 

(Daytime  phone  including  area  code) 

(Signature) 

4.  Mai  lb:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


(Rev  12/91) 


VOL 
6  0 


Public  Laws 


104th  Congress,  1st  Session,  1995 


PampNet  prints  of  public  Isvrs,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  ail  pubKc  laws, 
issued  irregutarty  upon  enactm^ent,  for  the  104th  Congress,  1st  Session,  1995 

(Indrviduaf  laws  afso  may  be  purchased  from  the  Superintendent  of  Documents.  Washington,  CK; 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws ) 


Old*'  Pn>CM*ing  Coda: 

*  6216 


Superintendent  of  Documents  Subscriptions  Order  Form 


I I   YC^,  enter  my  su^scTipnon(s)  as  ft)llnus: 


Charge  your  order. 
mEasyl 


i2^ 


To  fax  your  orders  CM2)  512-2233 
subscriptions  to  PLTJLIC  LAWS  for  the  K)4th  Congress,  1st  Sessioa,  1945  for  $160  per  subscription. 


The  total  cost  of  my  order  is  $ Internationa!  cnstomers  ptease  add  25%    Prices  include  regular  domestic 

postage  and  handlmg  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account  I     1     I 

I I  VISA  or  MasterCard  Account 


(Company  or  PChmiiuiI  Nane> 


iPieaxc  t>pr  i>f  print) 


( Aildrtional  atklresVaftprmon  hue) 


n 


(Street  address) 


(City.  Stale,  ZIP  Code) 


(Daytime  phone  including  area  code) 


Thank  you  for 

(Credit  lard  expirWHW  dalr>                                    jjlLj  ' 

(Puaha.se  Order  No.) 

YES     r*Ci 

May  wc  make  your  Mune/MMrtM  avaUaMr  to  oOicr  mailers?  [J    I I 


(Authon/ing  Signature) 

Mad  lb:     New  Ordere.  Superintendent  of  Docuraeats 

P.O   Box  T71954,  Pittsburgh,  PA  15250-7954 


(l/<»S) 


UMI 
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VOL 
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1995 
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UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION    MAY    AFFECT    THE    QUALITY    OF 
THE    MICROFORM    EDITION. 


LIMI 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  S300 


A    FR  UMISE346U    DEC      95       R  '~ 

UMI    SERIALS    ACQUISITIONS 

300    N    2EEB    RD 
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US.  Government  Printing  Office 

ilSSN  0097-63261 
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Dalld.s.  TX.  soc  an 
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Federal  Register  /  Vol.  60.  No.  30  /  Tuesday.  Februar>'  14.  1995 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Rexister,  National  Archives  and  KiTords 
Administratiffn,  Washington.  DC  20408.  under  the  Federal  Rt-gister 
Art  (49  Stat.  500.  as  amended;  44  l'  S.C.  t:h.  1,5)  and  the 
regulations  of  the  Administrative  Committe*'  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
DcKuments.  r.S  (iovemment  f'rinting  Office.  Washineton   D<: 
20402  *       ' 

The  Federal  Renter  provides  a  uniform  system  for  making 
avadable  to  the  public  regulations  and  legal  notices  issued  by 
Fodoral  agent  les.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect.  d(x:uments  required  to  be  published 
by  act  of  Congress  and  other  Federal  aeency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Offu  e 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Renter  as  the  official  ,s<>rial 
publication  established  under  the  Federal  Register  Act  44  V  S  C 
1507  provides  that  the  contents  of  the  Federal  Recister  shiill  !>• 

judicially  noticed  . 

The  Federal  Register  is  published  in  paper.  24x  microfiche  and  as 
an  online  datatta.se  through  GP()  Access,  a  service  of  the  V  S 
Covemment  Printing  Office.  The  online  database  is  updated  bv  fi 
am.  «ich  day  the  Federal  Register  is  published.  The  d.ital«se 
includes  both  text  and  graphics  from  Volume  59,  Numb«;r  1 
(January  2.  1994)  forward.  It  is  available  on  a  Wide  Area 
Information  Server  (WAIS)  throuch  the  Internet  and  via 
asynchronous  dial-in.  The  annual  subscription  fee  for  a  single 
workstation  is  S375.  Six-month  subscriptions  are  available  for  S20() 
and  one  month  of  access  can  be  purchased  for  $35  Discounts  are 
available  for  multiple-workstation  subscriptions.  To  subs<  ribx; 
Internet  users  should  telnet  to  swais. access  gpo.gov  and  login  as 
newuser  (all  lowercase);  no  password  is  required.  Dial-in  users 
should  use  communications  software  and  modem  to  call  (202) 
512-1H61  and  login  as  swais  (all  lower  case);  no  password  is 
required,  at  the  set;ond  login  prompt,  locin  as  newuser  (all  lower 
case),  no  password  is  required.  Follow  the  instructions  on  the 
"' "T-'L'''  '^'**«^  ff""  a  subscription  for  the  Federal  Register  Online 
via  GPi;  Accns.  For  assistance,  contact  the  CPC)  Access  User 
Support  Team  by  sending  Internet  e-mail  to 

K''iPf*'"'*°''^"**8P*' (*"*'■  or  a  fax  to  (202)  512-1262.  or  bv  tiillmg 
V     '   u  i"'?-^'^  between  7  a.m.  and  5  p  m  Ea.stem  time.  Moiidnv 
through  Friday,  except  Federal  holidays. 

The  annual  subscription  nrice  for  the  Federal  Register  paper 
edition  IS  $494.  or  $544  f^ir  a  combined  Federal  Register  Fe.iiral 
Register  Index  and  List  of  CFR  Sections  Affected  {IS.\] 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Reaister  Index  and  LSA  is  $433.  Six  month 
subs(;riptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  conies  in  paper  form  is  $8.00  for  each  issue  or  $8  00 
for  each  group  of  pages  as  actually  b<jund;  or  $1  50  for  each  issue 
in  microfiche  form.  All  prices  include  regular  domestic  postage 
and  handling  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Supenntendent  of  Documents,  or  charge  to  your'CK)  Deposit 
Account.  VISA  or  VlasteK:ard.  Mail  to:  New  Orders 
Superintendent  of  Documents.  P  ().  Box  371954.  Pittsburgh.  PA 
1 3  fc  jiv~  /  y  !>'♦ . 

There  are  no  restrictions  on  the  republication  of  material  apix>arinH 
in  the  Federal  Register.  * 

How  To  Cite  This  PubUcation:  t  Ise  the  volume  number  and  the 
page  number  Example  60  FR  12345 


© 


SUBSCRIPTIONS  AND  COPIES 


202-512-1800 
912-1806 


PLfBLIC 
Subscriptions: 

Paper  or  fiche 

Assistance  with  public  subscriptions 
Online: 
Telnet  swais  access.gpo.gov.  login  as  newuser  <enter>,  no 

password  <enter>;  or  use  a  modem  to  call  (202)  512-1661. 

login  as  swais.  no  password  <enter>.  at  the  second  login  as 

newuser  <enter>.  no  password  <rnter>. 
Assistance  with  online  subscriptions 
Single  copies^ck  copies: 
Paper  or  fiche 
Assistance  with  public  single  copies 

FEDERAL  AGFJMCEES 
Subscriptions: 

Pctper  or  fiche 

Assistance  with  Federal  agency  subscriptions 


202-S 12-1 530 

512-1800 
512-1803 


523-5243 
523-5243 


Kor  other  Irlepiione  numbers,  tee  the  Reader  Aids  lection 
at  the  end  of  this  issue. 


FOR: 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Am  [M-rson  who  uses  ihe  Federal  Register  and  Code  of  Kcdrrjl 
Reg  Illations. 

The  Office  of  the  Federal  Register. 

Kroo  [Miblic  bripfing.s  (approximately  1  hours)  lo  prcsfii! 

1   The  regulatory  process,  with  a  focus  on  the  Federal  Res.sti-r 

syslem  and  the  publics  role  in  the  development  of 

regulations. 

2.  The  relationship  between  Ihe  Federal  Regisler  and  C;.)dp  of 

Fedfrai  Regulations 

3.  The  imporlanl  elements  of  typical  Federal  Register 

documents. 
4   An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  dir«.:tly  affect  them 
Iherp  will  tw  no  discussion  of  specific  agency  regulations 


WHEN: 
WHERE 


WASHINGTON,  DC 
(TWO  BRIEFINGS) 


March  23  at  9:00  am  and  130  pm 
Office  of  the  Federal  Register  C:onfercnce 
Room.  800  North  Capitol  Street  NW.. 
Washington.  DC  (3  blocks  north  of  Union 
Station  Metro) 
RF:SERVAT10NS:    202-523-4538 


WHEN: 
WHERE: 


RF^ERVATIONS: 


DALLAS.  TX 

March  30  at  9:00  am 

Conference  Room  7A23 

Earle  Cabell  Federal  Building 

and  Courthouse 

1100  Commerce  Street 

Dallas.  TX  75242 

1-800-366-2998 


UMI 


Pnnted  on  recycled  paper  conuining  100*  post  consumer  waste 


Contents 
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Agricultural  Marketing  Service 

RULES 

F'r.K  ticc  and  procedure: 

Fornini  adjinlit.atory  proceeding's,  ceuse  .ind  desist 

proceed ings,  etc.;  telephone  nnd  (orrespondeni  e 

( oiifereiues.  etc..  H44r>-84fi7 

Agriculture  Department 

.Sep  Agricultural  Marketing  Service 
Srt'  {;rain  Inspection.  Pat.kers  and  Stot  kvards 
Administration 

RULES 

Frnctit.e  and  procedure: 

Forinnl  adjudicatory  proceedings,  cease  and  desist 
proceedings,  etc.:  telephone  and  correspondence 
conferences,  etc.,  H446-H4fir 

Air  Force  Department 

NOTICES 

C;ost  comparison  studies.  H34.'> 

Army  Department 

RULES 

Military  reservations  and  iialional  cemeteries: 
Arlington  National  Cemetery.  \'A — 

Interment  ot  former  prisoners  of  war.  H3().'") 
Fort  Lewis.  Yakima  Training  Center,  and  Cam() 
Ronneviile.  \V.\.  land  use  puliiv    H.TO.S 
NOTICES 

Kiuironmenl.il  statements;  availability,  etc.. 
Base  realignment  and  closure— 
Sacramento  .Army  Depot.  CA.  8,34.') 

Arts  and  Humanities,  National  Foundation 

See  National  Kdundation  on  the  .Arts  and  the  Humanities 

Bonneville  Power  Administration 

NOTICES 

Faiific   NorthvvHst  Fle(  tnt   Pov\er  Flanrimg  and 
Conservation  A(  t: 

Federal  Columbia  River  Transmission  Svstem.  H'>ir,-H.Tr 
Transmission  rates: 

Proposed  modifii  ation.  8,51 1-H,')1.3 
Wholesale  [)i)\\er  rates: 

Pri)|)os.(i  modifit.ation,  H4'I(i-h,5().S 

Coast  Guard 

RULES 

Men  liani  marine  otlii  ers  and  .seamen: 

Kadar-observer. endorsement  for  uninspeded  towing 
vessel  o()erators.  83(IH-8.3f)<) 

Commerce  Department 

.See  N.itional  (Jceanic  and  .Atmospherit.  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

(Cotton,  wool,  and  man-made  textiles: 
India,  8:^44-834.") 

Defense  Department 

.Sec  Air  Fori  e  Department 
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5ee  Army  Department 
.See  Navy  Depart  men  J 

Defense  Nuclear  Facilities  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  8442 

Drug  Enforcement  Administration 

NOTICES 

Applirntinns,  hrarnhp.  di'trrminutinn.s.  rtc. 

Dupont  PlKirmaceutiials.  8413-8414 

Nycomed  Ini  ..  8414 

Education  Department 

NOTICES 

Agency  inlormatioii  collection  activities  imder  OMH 
review.  8346-8348 

Employment  and  Training  Administration 

NOTICES 

AdjustiTient  assistance: 

AFG  Transportation  Systems.  Inc..  H4lb 

BASF  Corp..  8417.  8418 

Coacb  Fac:tory.  8417 

Delhi  Gas  Pipeline  Co..  8417 

Intera  Information  Te<  hnologies.  Inc..  8417-8418 
Adjustment  assistance  and  NAFTA  transitional  ad|iistmeiil 
assistanc  e: 

Arthur  Frisch  Co..  Inc..  et  al..  8414-H41(i 
lob  Training  Partnership  .Act: 

.•\l!otnienIs  and  preliminarv  planning  estir7iales  (1<»<).5 
PV).  8418-842.') 
N.AFTA  transitional  adjustment  assistance:  "> 

Footwear  .Management  Co..  8425 

Regenc  y  Vegetable  House.  842,t 

Energy  Department 

See  Bonneville  Power  Administration 

See  Federal  Fnergy  Regulatory  Commission 

See  Hearings  and  .Appeals  Otfic  e.  Fnergv  Department 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Bolin.  Kevin.  8348 

Brown,  fesse  J..  8348 

Milewski.  John  V..  8348-8349 
Grant  and  c:ooj)erative  agreements: 

Virginia  Polytec;hnic,  Institute  and  Stale  I'niversity.  HA4U 
Natural  gas  exportation  and  importation:- 

1  Sourc  e  Fnergy  Senic.es  Co.,  8349-83.50 

A.NR  Pipeline  Co..  8349 

Selkirk  Cogen  Partners.  L.P..  83,')0 

Transc  o  Fnergv  Marketing  Co..  83.S() 

Environmental  Protection  Agency 

RULES 

Air  quality  implententafion  plans;  apjirovai  and 
promulgation;  various  States: 
Florida.  83()ti-8308 
PROPOSED  RULES 
Clean  .Air  .Ac  t: 

Fuel  and  fuel  additives:  deposit  c  ontrol  gasoline  .idditive 
standards.  8341 
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V 


Hozardoiis  air  pollutants:  constructed.  rf(  ()iistru(;t«'d.  or 
niociiliiHl  major  sources,  iritcrpn  ti -n  iioti<.t!,  h;<:13- 
83.15 
State  operating  permits  propram<: — 
Montajia.  Hrr)-H341 
NOTICES 

Air  pollution  control: 
Clean  Air  Act  grants — 
California:  817R-8,377 
Drinking  water: 
Public  water  supplv  supervision  program — 
Indiana,  8377-H378 
Flazardous  waste: 

Land  liisposal  restrictions:  exemptions — 
Cbemical  Waste  Management.  Im  .  8  {78-8381 
Meetings: 

California  State  nonroad  engine  and  ufjuipmeiit  pollution 

control  standards:  bearing.  8)81-HtHl 
Common  sense  initiative — 
Klectronics  sector.  8384 
Muni(  ipal  .solid  waste  landfill  permit  programs;  adequacy 
determinations: 
New  M.mip'.hire.  8384-8386 

Executive  Office  of  the  President 

See  Fresidenlial  Documents 

Federal  Aviation  Administration 

RULES 

Airwortbuiess  directives: 

Boeing,  8292-8294,  829,')-«297 

Brackett  Aircraft  Co..  Inc.,  828r)-8288 

British  Aerospat  e.  8294-829,t.  8297-82<(H 

)etstreain.  8290-8292.  8294-82').') 

M(.Uonnell  Douglas  et  al..  82H4-82H(,.  828H-H29I) 

S(  hweizer  et  al..  8283-8284 
PROPOSED  RULES 
Air  carrier  certification  and  operations: 

Airplane  simulators;  advanced  training  program,  8490- 
8494 

Federal  Communications  Commission 

RULES 

F-'recpieiu.v  allocations  and  radio  treaty  m.itler->. 

Satellite  digital  audio  radio  service  alloc  .ition  in  2ill)- 
2  )f)()  MHz  band.  8309-8311 
PROPOSED  RULES 
Radio  ser\i(es.  special: 

Fri\ate  laini  mobile  services — 

800  .MHz  frequency  band  SMR  systems;  future 

development  facilitation  and  (:onipetitive  bidding, 
8341-8342 
NOTICES 

Agency  information  (ollection  activities  under  OMH 
review.  8388 

Federal  Energy  Regulatory  Commission 

NOTICES 

Klectiic  rate  and  corporate  regulation  filings: 

Delmarva  Power  l<^  Light  Co.  et  al.,  83'.0-«3.'J2 

Southwestern  Public.  Service  Co.  et  al.,  H352-83,S3 
Meetings:  Sunshine  Act.  8442 
Natural  gas  certibtate  blings: 

Natural  Gas  Pipeline  Co.  of  America  et  al..  8353-83.54 
Natural  gas  pi[)elines:  alternatives  to  traditional  cost-of- 

servii  e  ratemaking  criteria.  83,S(>-837,") 
Applic(!ti">ns.  hi'ciriiii's.  dfteniunations.  vtc: 

.Mabama-Tennes.see  Natural  Gas  Co.,  83.S4-83r)r> 


Mississippi  River  Transmission  Corp  .  83"i") 
Northern  N.itural  (,as  (io  .  8.3').") 
Northwest  Pipeline  C()r[)  .  8  l5")-83.5() 

Federal  Maritime  Commission 

NOTICES 

Investigations,  hearings,  petitions,  etc.: 
Irans-AtlantH   Agreement.  8388-8387 

Federal  Reserve  System 

NOTICES 

Meetings.  Sunshine  .^i.t.  8442 

Appln  (itiniis.  /lefjnngs,  drtfrniinntinns,  rtc. 

City  Holding  Co..  8387-8388 

Fri(.key.  C:arl  L.  et  al..  8388 

\'.ilri(  o  Bancorp.  Ini   .  83HH 

Federal  Retirement  Thrift  Investment  Board 

NOTICES 

Meetings.  .Sunshine  .\(  t.  H442 

Federal  Trade  Commission 

PROPOSED  RULES 

Ciiiiiiprehensivi'  Smokeless  Tobacco  Health  Kducatioii  Act; 
Rotation  ot  health  warnings  for  promotional  materials  tor 
smokeless  tobacco  products.  8312-8313 
Telemarketing  sales  rule.  8313-8333 
NOTICES 

AgeiK  \  iiitormation  collection  activities  under  ().\1H 
nniew,  H388-83H') 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Liidangered  and  thre.itened  spe(.ies: 
Cfiinese  Camp  brodiaea,  etc.  (ten  plants  from  foothills  ol 
Sierra  Nevada  Mountains  C.\).  8342-8343 

Foreign  Assets  Control  Office 

RULES 

Libyan  sanctions  regulations; 
Specially  designated  Nationals:  list.  8300-831)4 

Gram  Inspection,  Packers  and  Stockyards  Administration 

RULES 

Practice  and  procedure: 

Formal  adjudicatorv  proceedings,  cease  and  desist 
[irocerdings.  etc..  tele[)hone  and  (  orrespondence 

I  ontereni  c'S.  etc..  H44f)-84f)~ 

Health  and  Human  Services  Department 

Sff  lIiMith  (iare  FiiKir.cing  .Adnunistratioii 

Srr  .National  Institutes  of  Health 

S^-f  Puf)lic  Health  Service 

NOTICES 

Grants  nnd  cooperative  agreements:  availability,  etc.: 

Health  professions  rec  ruitment  program  for  Indians, 
8407-8409 
Organization,  functions,  and  authority  deh'gat,ons; 

Assistant  Sec  retarv  for  Health.  8409-8410 
HlV/AiDS  Policy  Office.  8410 

Health  Care  Financing  Administration 

NOTICES 
Meiiii  are; 

Home  bcNiltli  agency  costs  per  visit;  schedule  of  liniils. 
8389-8408 


UMI 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Decisions  and  orders.  837,i-8378 

Housing  and  Urban  Development  Department 

NOTICES 

Grant  aiui  c,cjoperati\e  agreement  awards: 
Fair  housing  iiiitiatixcs  program.  8411-84)2 

Indian  Affairs  Bureau 

NOTICES 

.\>',enc  y  inlormation  collec:tion  aitixities  iiiidc  r  OMB 
review.  8412-8413 

Interior  Department 

.Sef  Fish  and  Wildlife  Ser\  ic c 
SVr  Indian  .'Mlairs  Bureau 
Sfr  Liiiil  Management  Bureau 

internal  Revenue  Service 

RULES 

Procedure  and  administration: 

I'ser  tt>«'s:  installment  agreement,  spec  iai  benefit  services 
for  identifiable  rec:ipients.  8298-8300 

interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
C^aldwfll  fioiintv  Hconomic  Development  C^ommission 
8413 

Justice  Department 

^I'r  Drug  Fntorc.ement  Administration 

Labor  Department 

.Sec  Fmployment  and  Training  Adininistratioii 

Ser  ()(:(.up;itional  Safety  and  Health  .Ad ministr.it ion 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 
Chiigacb  Alaska  Cor[).,  8413 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 

Public:  Partnership  Office  Advisory  Panel.  8428 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Mec'tings: 

Safely  performance  standards,  re.search,  and  s.itetv 
assuranc:e  programs,  8439-8440 

National  Institutes  of  Health 

NOTICES 

Mt;etings: 

National  Institute  ot  Dental  Resean:h.  8409 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish;  and  limited 
ac  (CSS  management  of  Federal  fisheries  in  and  off  of 
Alaska,  8479-8488 
Gulf  of  Alaska  groundfish,  8478-8479 
Gulf  of  Alaska  groundfish:  and  limited  access 

management  of  Federal  fisheries  in  and  oti  of  Alaska, 
8470-84  78 


National  Transportation^^ety  Board 

NOTICES 

Meetings:  Sunshine  .-\ct,  8442 

Navy  Department 

NOTICES 

Environmental  statements:  availubilitv.  etc.: 
Base  realignment  and  c:losure — 

Naval  Hospital  Long  Beach.  CA,  8345-8346 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Ac  t.  8442-8443 

Occupational  Safety  and  Health  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Maritime  Advisory  Ciommittee  for  Occupational  Safety 
and  Health,  842.">-8428 

Postal  Service 

RULES 

Organization  and  administration: 

I'ostal  Inspection  Service:  seizure  for  forfeiture  noli«;e 
requirements.  8305-8308 

Presidential  Documents 

PROCLAMMATIONS 

Spt'rial  nbscr\(inres: 

American  Heart  Month  (Proc.  8768).  8517-8518 
Older  Workers  Fmiiloyment  Week  (Proc .  8789).  8.',19 

Public  Health  Service 

Sff  National  Institutes  of  Health 
NOTICES 

Organiz^ition,  fiinctions.  and  authority  delegations; 
National  Institutes  of  Health.  8410-8411 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

.'\merican  Stoc:k  Fxc  hange.  Inc..  8428-8433 

Chicago  Board  Options  Lxchange.  Inc..  8433-8434 

Depository  Trust  Co..  8434-8435 

.National  Association  ol  Securities  Disalers.  Inc    843f>- 
8437 

.New  York  Stock  Exchange,  Inc ..  8437-843H 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Nor^h  Carolina.  8438 

.No'iiiern  Mariana  Islands,  8438-8439 
License  surrenders: 

)iffy  Lube  Capital  Corp.,  8439 

New  Oasis  Capital  Corp..  8439 

State  Justice  Institute 

NOTICES 

Meetings;  Sunshine  Act.  8443 

Textile  Agreements  Implementation  Committee 

.See  Committee  for  the  Implementation  ot  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Receiver  appointments; 
Carteret  Federal  .Savings  Bank  oi  .New  Jersey.  8440 
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Applications,  twahngs.  dvterminations.  eff 
C:ommiinitv  Hank  Sharps,  Mil  C  ,  H44() 
Conimuiiity  Federjl  Savings  &  Loan  Association  ol  Little 

Falls,  8440 
First  Ftidern!  Banking  &  Savings,  FSB.  R440 
First  FtnU-ral  Savmijs  ,S(  Loan  Assix.ialiDn  of  Mijreiice, 

8440 
Hume  Loan  Haiik  F  S  B.,  H44() 
Ptjndelton  Federal  Savings  *  U><ii'  As.so<:\ation.  K44(> 

H441 
Sft.urity  Federal  Bank,  F  S  H  ,  R441 
Wells  Federal  Bank.  F.S.H  ,  H44  I 

Transportation  Department 

SV'e  (^oast  ( iimrd 

See  Fedtral  .Aviation  Administration 

Spe  National  Highwav  Traffic  Safety  Admini^ration 

Treasury  Department 
Scf  Foreign  Assets  Control  Office 
See  Infernal  Keveiuie  Service 
Sf?e  Thrift  Supervision  Office 


Separate  Parts  In  Ttiis  Issue 

Pan  li 

IK'pd.'-tnient  of  Agriculture.  Agricultural  Marketing  Service. 

Grain  Inspection.  Packers  and  Stockyards 

Administration.  R44J>-«4G7 


Part  III 

I)f[)artnu'nt  of  Cominene.  National  Oceanic:  and 
Atn.osplienc  Administration.  R470-848K 

Part  IV 

OepartineiU  ot  rransp<jrt  ition.  Fedt;ral  Aviation 
Administratton,  H4<»(>-{14'i4 

Part  V 

I)»;>artiiient  of  Energy.  Bonneville  Power  Administration, 
849fi-8Sll 

Part  VI 

The  Presideat.  85l7-fl.-)19 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  ElertinnK  Bulletin  Board  s*tvi(  e  for  F'lihiic  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-27.S- 
n38  or  27^-iM2(). 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  ckxuments  having  general 
applicatMlity  and  legal  eftect,  niost  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supennterxlent  of  Documents.  Prices  of 
new  txxjks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

(Docket  No.  94-SW-15-AD;  Amendment 
39-9148;  AD  95-03-12) 

Airworthiness  Directives;  Schweizer 
Aircraft  Corporation  and  Hughes 
Helicopters,  Inc.  Model  269A,  269A-1, 
269B,  269C,  and  TH-55A  Series 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule:  request  for 
comments. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Schweizer  Aircraft 
Corporation  and  Hughes  Helicopters. 
Inc.  Model  269A,  269A-1,  269B,  269C, 
and  TH-55A  series  helicopters,  that 
currently  requires  an  initial  and 
repetitive  visual  inspection  of  the  clutch 
control  spring  assembly  for  component 
wear  and  replacement  of  affected 
unairworthy  parts.  This  amendment 
requires  the  same  initial  and  repetitive 
visual  inspection  and  replacements 
required  by  the  existing  Priority  Letter 
AD,  but  references  a  revi.sed  service 
bulletin  and  provides  replacement 
procedures  for  the  aluminum  spring 
retainer  thermoflt  tube  (plastic  sleeve). 
This  amendment  is  prompted  by  a 
recent  accident  involving  a  Model  269C 
helicopter  that  reportedly  lost  engine 
drive  power  at  100  feet  above  ground 
level  (AGL)  with  a  resulting 
unsuccessful  autorotative  landing,  and 
the  manufacturer's  issuance  of  revised 
.service  information  that  provides  more 
detailed  instructions  for  replacement  of 
two  components  of  the  belt  drive  cli-tch 
control  assembly.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
failure  of  the  aluminum  .spring  retainer. 


loss  of  power  to  the  rotor  drive  system, 
and  a  subsequent  forced  landing' 
DATES:  Effective  March  1.  1995, 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
September  1,  1994  (59  FR  38354.  July 
28.  1994). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  17.  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention; 
Rules  Docket  No.  94-SW-15-AD.  2601 
Meacham  Blvd..  Room  663,  Fort  Worth, 
Texas  76137. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Schweizer  Aircraft  Corporation,  P.O. 
Box  147,  Elmira.  New  York  14902.  This 
information  may  be  examined  at  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel,  2601  Meacham  Blvd.,  Room 
663.  Fort  Worth.  Texas;  or  at  the  Office 
of  the  Federal  Register.  800  North 
Capitol  Street  NW..  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Raymond  Reinhardt,  Aerospace 
Engineer.  New  York  Aircraft 
Certification  Office.  FAA.  New  England 
Region.  10  Fifth  Street.  Valley  Stream. 
New  York  11581.  telephone  (516)  256- 
7532;  fax  (516)  568-2716. 

SUPPLEMENTARY  INFORMATION:  On  March 
4,  1993,  the  FAA  issued  Priority  Letter 
AD  93-03-01.  to  require  an  initial  and 
repetitive  visual  inspection  of  the  clutch 
control  spring  assembly  (assembly)  for 
component  wear  and  security,  and 
replacement  of  affected  unairworthy 
parts.  That  action  was  prompted  by  an 
accident  involving  a  Schweizer  Aircraft 
Corporation  Model  269C  helicopter. 
Reportedly,  the  helicopter  lost  engine 
drive  power  and  was  unsuccessful  in 
performing  a  forced  landing  from  100 
feet  above  ground  level  (AGL).  A 
subsequent  investigation  revealed  that 
the  assembly  had  failed,  and  that  the 
aluminum  spring  retainer,  part  number 
(P/N)  269A5483-7.  of  the  failed 
assembly  had  excessive  wear.  That 
condition,  if  not  corrected,  could  result 
in  failure  of  the  aluminum  spnng 
retainer,  loss  of  power  to  the  rotor  drive 
system,  and  a  subsequent  forced 
landing. 


Since  the  issuance  of  that  AD,  the 
manufacturer  has  issued  a  revised 
serv  ice  bulletin.  Schweizer  Service 
Bulletin  (SB)  B-256.2,  dated  June  11. 
1993,  that  describes  procedures  for  an 
initial  and  repetitive  inspection  for 
component  wear  of  the  assembly  in 
greater  detail  than  the  previously-issued 
service  bulletin,  and  describes 
procedures  for  further  inspections  if 
disassembly  is  necessary.  It  also 
describes  procedures  for  replacement  of 
the  aluminum  spring  retainer,  P/N 
269A5452.  P/N  269A5452-3.  P/N 
269A5452-5,  or  P/N  269A5483-7,  and 
the  plastic  sleeve,  P/N  269A559(>-101, 
which  was  not  described  in  SB  B-256.1. 
dated  January  20.  1993.  the  SB  cited  in 
AD93-03-oi, 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Schweizer  Aircraft 
Corporation  and  Hughes  Helicopters. 
Inc.  Model  269A.  269A-1,  269B.  269C. 
and  TH-55A  helicopters  of  the  same 
type  design,  this  AD  supersedes  AD  93- 
03-01  to  require  an  initial  and  repetitive 
visual  inspection  of  the  as.semblv  for 
component  wear;  and,  if  any  worn  or 
unairworthy  parts  are  found, 
disassembly,  further  inspections,  and 
replacement  of  any  unairworthv  parts. 
The  actions  are  required  to  be 
accomplished  in  accordance  with  SB  B- 
256.2,  dated  June  11.  1993,  described 
previously.  The  assembly  puts  tension 
on  the  belt  drive  between  the 
transmission  and  the  main  rotor.  If  the 
assembly  fails  and  there  is  no  tension  on 
the  belt,  the  transmission  will  not  turn 
the  main  rotor.  Due  to  the  criticalness  of 
the  clutch  control  assembly,  and  a  short 
compliance  time,  this  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  davs. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunitv 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  r\i!e  b\ 
submitting  such  written  data,  views,  or 
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arguments  as  they  may  desire. 
Conimunicatioris  should  identify  the 
Rules  Docket  numher  and  be  submitted 
in  tripMcate  to  the  address  specified 
under  the  caption  ADDRESSES.  Ail 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  jnd 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
sunmiarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  F.\A  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  nuist 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  94-SVV-1.5-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conwnenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
Stiites.  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  nuist  be  issued  immediately  to 
correct  an  un.safe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
n*gulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FK  11034' Febniarv  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Folii;ies  and  Pro<:edures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rides  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
tmder  the  caption  ADDRESSES. 


I.isl  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows. 

Authority:  49  I   S.C.  App.  1354(.i).  1421 
and  14,i::J:4<*i;.S.t;.  10b(g);and  14  CFR 
11.89. 

§39.13    [Amonded] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD).  Amendment  39-9148,  to  read  as 

fulluvvs: 

9S-03-12     St  hweizer  Aircraft  Corporation 
and  Hughes  iielicoptpra.  Inc.: 

.^llu•^.lITlt■Ilt  :iii-4U8   D<j(  ket  No  94- 
.S\V-1S-AD  .Supersedes  Priority  U'tlcr 
AD  9:i-0:)-01.  issued  on  March  4.  1993. 
■Applictihility:  Model  269A.  269A-1.  269B, 
269C,  and  TH-S5A  series  helicopters,  with 
ahiniiiuim  spring  retainer,  part  number  (P/N) 
269A5452.  P/N  2h9A5452-3.  P/N  269A5452- 
.5.  or  P/N  269A5483-7,  installed,  certificated 
in  aiiv  r.itfgDP,'. 

Compliance:  Required  as  indicated,  unless 
a<.c()mplished  previously. 

Ti)  prevent  fniluro  of  the  aluminum  spring 
retainer,  loss  ui  power  to  the  rotor  drive 
system,  and  a  subsequent  forced  landing, 
accomplish  the  following: 

(a)  Within  the  next  5  hours  time-in-service 
after  the  effective  date  of  this  .\D.  and 
therf^after  at  intervals  not  to  exceed  100  hours 
time-in-servi(e  from  the  last  inspettinn. 
visually  inspei  t  the  clutch  control  spring 
assembly  f<'i  imnponent  went  in  accordrinc:e 
with  the  provisions  of  Part  I.  paragraph  a(2) 
of  Schweizer  Service  Bulletin  (.SB)  B-256.2, 
dated  hine  11.  1993. 

(b)  If  worn  parts  are  found  during  the 
inspections  accomplished  in  accordance  with 
paragraph  (al  of  this  .AD,  before  tiie  next 
flight,  disassemble  and  inspect  the  clutch 
control  spring  assembly  and  replace  parts 
found  to  be  unairwnrthy  with  airworthy  parts 
in  accordanie  with  Part  I.  paragraph  b.  of  SB 
B-2S6  2.  dated  lune  11,  1993 

(c )  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
pnivides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  New 
York  Aircraft  Certification  Office.  FA.A. 
Operators  shall  submit  their  requests  through 
an  FA.A  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  New  York  Aircraft 
Ortification  Office, 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 


compliance  with  this  AD.  if  any,  may  bo 
obtained  from  the  New  York  Aircraft 
Certification  Office. 

(d)  Special  flight  permits  may  l)e  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  inspection 
requirements  of  this  AD  can  be 
acromplished. 

(f )  The  inspections  and  replacement,  if 
necessarv.  shall  be  dune  in  accordance  with 
SBB-256  2,  dated  lune  11.  1993.  This 
incorporation  by  reference  was  approved 
previously  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51  as  of  September  1.  1994 
(59  FR  38354,  luly  28,  1994).  Copies  may  be 
obtained  from  Schweizer  Aircraft 
Corporation.  J'.O.  Box  147,  Elmira,  New  Y(.>rk 
14902.  Copies  may  be  inspected  at  the  FA.A, 
Office  of  the  Assistant  Chief  Counsel.  2h01 
Meacham  Blvd  ,  Room  6b3.  Fort  Worth. 
Texas:  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street.  NW..  suite  700, 
Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
March  1,  1995. 

Issued  in  Fort  Worth.  Texas,  on  Febmar\' 
6.  1995. 

Eric  Bries, 

Acting  Mana<ifT,  Rotorcnift  DirtKUirnte. 
Aircraft  Certification  Senice. 
IFR  Doc.  95-3513  Filed  2-13-95;  8  45  am) 
BILLING  CODE  4«1»-1)-P 


14  CFR  Part  39 

[Docket  No.  94-SW-21-AD;  Amendment 
39-8147;  AD  95-03-11] 

Airworthiness  Directives;  McDonnell 
Douglas  Helicopter  Systems  and 
Hughes  Helicopters,  Inc.  Model  369, 
0H-6A,  and  Y0H-6A  Series 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  diref:tive  (AD)  that  is 
applicable  to  McDonnell  Douglas 
Helicopter  Systems  and  Hughes 
Helicopters,  "inc.  Model  369,  0H-6A, 
and  YOH-6A  series  helicopters.  This 
action  requires  initial  and  repetitive 
inspections  of  the  tail  rotor  blade 
abrasion  strip  (abrasion  strip), 
installation  of  stainless  steel  abrasion 
tape  over  the  inboard  end  of  the 
abrasion  strip,  and  as  a  terminating 
action,  installation  of  a  tail  rotor  blade 
with  a  new-design  abrasion  strip.  This 
amendment  is  prompted  by  several 
incidents  of  riveted  abrasion  strips 
debonding  and  separating  during  flight, 
resulting  in  severe  out-of-balance 
conditions  and  subsequent  separation  of 
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the  tail  rotor  gearbox  from  the 
helicopter.  The  actions  specified  in  this 
AD  are  intended  to  prevent  loss  of  the 
abrasion  strip,  separation  of  a  tail  rotor 
blade,  separation  of  the  tail  rotor 
gearbox,  and  subsequent  loss  of  control 
of  the  helicopter. 
DATES:  Effective  March  1,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  1. 
1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  17.  1995, 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No,  94-SW-21-AD,  2601 
Meacham  Blvd.,  Room  663.  Fort  Worth. 
Texas  76137, 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Helicopter  Sy.stems, 
Technical  Publications.  BIdg.  536/Blll, 
5000  E.  McDowell  Road,  Mesa,  Arizona 
85205-9797.  This  information  mav  be 
examined  at  the  FAA,  Office  of  the 
Assi.stant  Chief  Counsel.  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth.  Texas;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  suite  700. 
Washington,  DC, 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Brent  Band  ley.  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Dire<:torate, 
3960  Paramount  Blvd.,  Lakewood, 
California  90712,  telephone  (310)  627- 
5237,  fax  (310)627-5210. 
SUPPLEMENTARY  INFORMATION:  On  August 
30,  1994,  the  FAA  issued  AD  94-18-08, 
Amendment  39-9021  (59  FR  46163, 
September  7,  1994)  to  require 
installation  of  abrasion  strip  rivets 
(rivets)  within  25  hours  time-in-service 
or  7  calendar  days,  whic:hever  occurs 
first,  on  certain  fail  rotor  blades.  Also 
required  are  owner/operator  checks  of 
the  abrasion  strips  for  evidence  of 
debonding  along  the  abrasion  strip  bond 
line  before  the  first  flight  of  each  day: 
a  dye-penetranf  and  tap-test  inspection 
to  ensure  the  abrasion  strip  is  se<:ure  if 
the  owner/operator  checks  reveal 
evidence  of  debonding;  and,  if 
debonding  is  confirmed,  replacement  of 
the  tail  rotor  blade  with  an  airworthv 
blade  that  has  been  modified  with  the 
installation  of  rivets.  Since  the  issuance 
of  that  AD,  there  have  been  several 
incidents  of  riveted  tail  rotor  blade 
abrasion  strips  debonding  and 
separating  during  flight,  resulting  in 
severe  out-of-balance  conditions,  and 
subsequent  separation  of  the  tail  rotor 


gearbox  from  the  helicopter.  Based  on 
these  incidents,  the  FAA  has 
determined  that  riveting  the  abrasion 
strips  alone^does  not  create  a  fail-safe 
design.  An  analysis  has  shown  that  the 
debonding  starts  at  the  inboard  end  of 
the  abrasion  strip.  This  condition,  if  not 
corrected,  could  result  in  loss  of  the 
abrasion  strip,  separation  of  a  tail  rotor 
blade,  separation  of  the  tail  rotor 
gearbox,  and  subsequent  loss  of  control 
of  the  helicopter.  Therefore,  installation 
of  stainless  steel  abrasion  tape  over  the 
inboard  end  of  the  abrasion  strips 
within  25  hours  time-in-service  (TIS)  or 
90  calendar  days,  whichever  occurs 
first,  and  thereafter,  at  inter\'als  not  to 
exceed  100  hours  TIS,  is  necessary  to 
prevent  debonding  of  the  abrasion  strip 
from  the  tail  rotor  and  to  ensure  the 
integrity  of  the  helicopter.  However, 
owners  and  operators  must  install 
abrasion  strip  rivets  as  required  by  AD 
94-18-08  prior  to  installing  the 
stainless  steel  abrasion  tape. 
.'\dditionally,  within  1,000  hours  TIS, 
installation  of  a  tail  rotor  blade  with  a 
new-design  abrasion  strip  is  required. 
The  FAA  has  reviewed  McDonnell 
Douglas  Helicopter  Systems  Service 
Information  Notice  HN-238,  DN-187. 
EN-80.  FN-66,  dated  October  26.  1994. 
which  describes  procedures  for 
inspection  of  the  abrasion  strips  for 
separation  or  voids  and  replacement  if 
separation  or  voids  are  evident; 
installation  of  304  stainless  steel 
abrasion  tape  (.0027-inch  thick)  over  the 
inboard  end  of  the  abrasion  strips;  and 
replacement  of  existing  tail  rotor  blades 
with  tail  rotor  blades  equipped  with 
new-design  abrasion  strips. 

Since  an  unsafe  condition  has  been 
identified  that  is  likelv  to  exist  or 
develop  on  other  McDonnell  Douglas 
Helicopter  Systems  and  Hughes 
Helicopters,  Inc  Model  369,  OH-fi.A, 
and  YOH-6A  series  helicopters  of  the 
same  type  design,  this  AD  is  being 
issued  to  prevent  loss  of  the  abrasion 
strip,  separation  of  a  tail  rotor  blade, 
.separation  of  the  tail  rotor  gearbox,  and 
sub.sequent  loss  of  control  of  the 
helicopter.  This  AD  requires  initial  and 
repetitive  inspections  of  the  abrasion 
strip,  installation  of  stainless  steel 
abrasion  tape  over  the  inboard  end  of 
the  abrasion  strip,  and  as  a  terminating 
action,  installation  of  a  tail  rotor  blade 
with  a  new-design  abrasion  strip.  Due  to 
the  criticality  of  the  abrasion  strip  and 
maintaining  a  balanced  tail  rotor 
system,  and  the  short  comphance  time 
for  installation  of  the  stainless  steel 
abrasion  tape,  this  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition,  the  actions  are  requiied  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previouslv. 


Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  davs. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  fiight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identifv  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  mav  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  nile.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  bv 
interested  persons.  A  report  that 
summarizes  each  FA.A-public  contact 
concerned  with  the  substance  of  this  .AD 
w^ill  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  whi(,h  the  following 
statement  is  made:  "Comments  to 
Docket  No.  94-SW-21-AD.'  The 
postcard  will  be  date  stamped  and 
returned  to  the  comrnenter. 

The  regulations  adopted  herein  vmH 
not  have  substantial  dire<.1  effe<.1s  on  the 
States,  on  the  relationship  between  the 
national  goM-rnment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  \arious 
levels  of  government.  Therefore,  in 
a(.(.ordance  with  E.xecutive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  F.-\A  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
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correct  an  un.safe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
rh'j4iiiator\'  action"  under  Executive 
Order  128fi6.  It  has  been  determined 
further  tliat  this  action  involves  an 
eniergencv  regulation  under  [X)T 
Regulatory  Policies  and  Procedures  (44 
FK  ll();U.'Febniar\  2H.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  D<M:ket.  A  copy 
of  it.  if  fded.  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

list  of  Subjects  in  14  CFR  Purl  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  bv  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  bv  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  19  of  the 
Federal  Aviation  Regulation!?' (14  CFR 
part  Mi)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1    1  he  authority  citation  for  pari  39 
f:ontiiuies  to  reail  as  follows: 

AuthnriU-t  49  U.S.C.  App.  1354(a).  1421 
and  14-'  i;  49  VSC  106(g):  and  14  CFR 
n  HM 

§39.13    [Amended] 

2.  Section  39.13  is  amended  bv 
adding  a  new  airworthiness  directive  to  . 
reod  as  follows: 

95-03-1 1     .VlcUonnell  I)ous;las  Kejicnpter 
Sv.«(eins  and  Hughes  Helicopters.  Inc.: 

Ai.U)i.il.-nrn;  VJ-Mn^'   Doi  k.'t  \n  94- 
.SW-21-AD 

ApplirubiHty  Mo(l»!l  160.  (1H-6.A.  .ind 
Y^>H-»i.A  serins  holicnptnrs,  with  t.iii  rtitor 
tji.kli  assi'mt)!irs.  part  numl)»-r  (l'/\) 
3hqAlt>i:)-7.  369A16U-.in3,  3h9Alhl3-.i0.i. 
JbM.Mlil3-509.  J69D;160»).  :j69D2160t>-509, 
3H9D21613-11.  3fi9D21613-31.  369D2161.3- 
41.  :I69D21613-51.  3(J9D216i:j-71. 
369D21615,  36902161.1-21.  369D2 161. =>-»l. 
or  421-088.  installed,  cenificatod  m  any 
c.iti!gory. 

Compluinct'  Roquirrd  as  indicated,  unless 
arciimplished  previoiislv. 

To  prevent  loss  of  the  alir.ivioii  strip. 
sr-p;iration  of  a  tail  rotor  blade,  separation  of 
the  lad  rotor  gearbox,  and  sul^sequent  loss  of 
roiitrol  of  the  helicopter,  accomplish  the 
t'lllowing: 

(n)  Within  2,i  hours  time-in-ser\  ice  (TIS)  or 
9(1  calendar  days,  whichever  occurs  first,  and 
thereafter,  at  inlei^als  not  to  evceed  100 
hours  TI.S.  inspect  the  tail  rotor  blade 
abrasion  strip  for  debondinj}  frrim  the  tail 
rotor  blade.  Prior  toconducnn;^  the  repcUtivc 


inspections,  remove  any  abrasion  tape  from 
the  tail  rotor  blade. 

(1)  If  the  inspection  reveals  debonding. 
rcplaci-  the  tail  rotor  blade  with  an  airworthy 
l)lade  that  has  been  modified  bv  an 
installation  of  rivets,  and  install  304  stainless 
steel  abrasKjn  tape  (O027-inch  tiiick)  over  the 
intxiard  end  of  the  abrdsion  strip  in 
accordance  with  steps  B  through  H  of  Part  1 
of  the  Accomplishment  Instructions  of 
McDonnell  Douglas  Helicopter  Svstems 
Senice  Information  Notice  fSIM  H\-238. 
D\-187.  rN-80.  F\-66.  dated  October  2b. 
1994 

(2)  If  the  inspection  reveals  no  delx)nding. 
install  304  stainless  steel  abrasion  tape 
(0027-inch  thick)  over  the  inbtiard  end  of  the 
abrasion  strip  in  accordance  with  steps  B 
through  H  of  Part  I  of  the  Accomplishment 
Instnictions  of  .VIcDonnell  Douglas 
Helicopter  .Svstems  Sl.\  HN-238.  D.\-187. 
E.\-80,  FN-66.  dated  October  26.  1994. 

(b)  Within  1.000  hours  TIS  after  the 
effei  ti\ "  (late  of  this  AD.  replace  the  affected 
tail  rotor  blades  in  shipsets  with  tail  rotor 
liludes  that  contain  the  new-design  abrasion 
strips  in  accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  SIN  H.\- 
238.  n\-187,  F.\-80.  FN-66.  dated  October 
26.  1094  Onre  the  new-design  abrasion 
strips  are  installed  on  the  tail  rotor  blades, 
the  tail  rotor  assembly  P/N  change?  as 
follows: 


Old  tail  rofof  assemWy 
No. 

New  fail  rotor  as- 
sembly No 

369A1613-7  

369A1613-503  

369Al613-n 
369A1613-507 

369A1613-505  

369A 161 3-507 

369A 161 3-509  

369A 16' 3-507 

369D21606    

369021606-511 

36902^606-509  

369D21613-11    

369021606-511 
369021613-1  IN 

369D21613-31    .  .   . 

369021613-31 N 

369021613-^1   

369021613-61 

369021613-51   

369021613-61 

369021613-71   

369D21615  

369021613-61. 
369021 6' 5-N 

369021615-21   

3690216*5-31 

369021615—11   

369021615-31 

421-088  

421-088-11 

(c)  Installation  of  tail  rotor  blades  with 
new-ilesi'^n  abrasion  strips  installed  in 
accordance  with  Part  II  of  tfie 
Accomplishment  Instructions  of  SIN  HN- 
238.  DN-187.  EN-80.  FN-66,  dated  OcfoNr 
26.  1994.  constitutes  a  terminating  action  for 
the  requirements  of  this  .\D. 

(d)  .\n  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
proviiles  an  acceptable  level  of  safctv  may  l)e 
used  when  approved  by  the  .Manager.  Los 
.Angeles  .Aircraft  Certification  Office.  F.\A 
Operators  shall  submit  their  requests  through 
M\  F.\.\  Principal  Maintenance  Inspector, 
who  may  com  ur  or  comment  and  then  send 

it  to  the  Manager.  Los  .\ngeles  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  v\ilh  this  ,AD.  if  an  v.  mav  be 
obtained  from  the  Los  .Angeles  .Aircraft 
Certification  Office. 

(i)  S{)ecial  llight  permits  may  l)e  issued  in 
accordance  with  «i§21  197  and  21.199  of  the 


Federal  Aviation  Regulations  (14  CFR  21  197 
and  21  199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished,  provided  there  is  no 
evidence  of  delxinding  of  the  abrasion  strip 
at  any  point  along  the  entire  abrasion  strip 
bond  line  of  the  tail  rotor  blades. 

(f)  The  modification  and  replacement  shall 
be  done  in  accordance  with  McDonnell 
Douglas  Helicopter  Systems  .Ser\  ice 
Infoiroation  Notice  HN-238.  DN-187.  EN-80. 
FN-66.  dated  October  26,  1994  This 

ini  rirporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  L'.SC.  552(a)  and  1  CFR 
part  51,  Copies  may  be  obtained  from 
.McDonnell  Dfjuglas  Helicopter  Systems. 
Technical  Publications.  Bldg  530/8111.  5000 
E,  .McDowell  Road.  Mesa.  .Arizona  85205- 
9797.  Copies  may  be  inspected  at  the  FA.A, 
Office  of  the  Assistant  Chief  Counsel.  2601 
Meacham  Blvd..  Room  663,  Fort  Worth, 
Texas:  or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street  .NW..  suite  700. 
Washington.  DC. 

(g)  This  amendment  becomes  effective  on 
March  1.  1995, 

Issued  in  Fort  Worth.  Texas,  on  February 
6.  1995 

Eric  Bries, 

Acting  Manager,  Potofcraft  DinKtnrate. 

Airrmft  Cetlificatinn  Sfnice. 

(FR  Doc  95-3512  Filed  2-13-95.  8  45  am| 
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14  CFR  Part  39 

(Docket  No.  94-CE-08-AD;  Amendment  39- 
9139;  AD  95-03-02] 

Airworthiness  Directives;  Brackett 
Aircraft  Company.  Inc.  Air  Filter 
Assemblies  Installed  on  Airplanes 

AGENCY:  Federal  .Aviation 
.Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (.AD)  that 
applies  to  airplanes  with  certain 
Brackett  .Aircraft  Company.  Inc. 
(Brackett)  air  filter  assemblies  that  have 
a  nooprene  gasket  design  installed 
between  the  carburetor  heat  box  and  the 
air  filter  frame.  This  action  req^iires 
repetitively  inspecting  (visualU)  the  air 
filter  frame  for  a  loose  or  deteriorating 
gasket,  and  replacing  any  gasket  found 
loose  or  deteriorated  An  accident  report 
concerning  a  Cessna  Model  172  airplane 
that  experienced  engine  loss  because  a 
six-inch  piece  of  neoprene  gasket 
material  was  lodged  in  the  carburetor 
prompted  this  action.  The  actions 
spe(.ified  by  this  .AD  are  intended  to 
prevent  gasket  particles  from  entering 
the  carburetor  because  of  air  filter  gasket 
failure,  which  could  result  in  partial  or 
complete  loss  of  engine  power. 
DATES:  Effective  March  17   1995. 


UMI 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  1 7, 
1995. 

ADDRESSES:  Service  information  that 
applies  to  this  .AD  may  be  obtained  from 
the  Brackett  Aircraft  Company,  Inc.. 
7045  Flightline  Drive,  Kingman, 
Arizona  86401.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA).  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Room  1558.  601  E.  12th  Street, 
Kansas  City.  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  .NW..  suite  700, 
Wjshington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Bumann,  Aerospace  Engineer, 
Los  Angeles  Aircraft  Certification 
Office.  FAA,  3960  Paramount 
Boulevard.  Lakewood.  California  90712; 
telephone  (310)  627-5265;  facsimile 
(310)627-5210, 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
airplanes  that  have  a  Brackett  air  filter 
neoprene  gasket  installed  in  accordance 
with  Supplemental  Type  Certificate 
(STC)  SA71GL  was  published  in  the 
Federal  Register  on  August  25.  1994  (59 
FR  43784).  The  action  proposed  to 
require  repetitively  inspec:ting  (visually) 
the  air  filter  frame  for  a  loose  or 
deteriorated  gasket,  and  replacing  any 
gasket  found  loose  or  deteriorated. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  four 
comments  received  from  two  .separate 
commenters. 

The  first  commenter,  the  Brackett 
Aire  raft  Co..  Inc.  (Brackett),  stales  that 
no  full  model  designation  was  given  of 
the  Cessna  172  airplane  refereiu  ed  in 
the  incident  specified  by  the  NPRM. 
Some  Cessna  172's  use  the  Model  BA- 
5110A  biter  (which  u.ses  airlocks  in  the 
air  filter  frame  assembh )  and  others  use 
the  Model  BA-5110  filter  (whi(  h  uses 
screws  and  nuts  in  the  air  filter  frame 
as.sembly).  This  commenter  feels  that 
some  reference  to  this  difference  should 
be  made  in  the  proposal. 

The  FAA  concurs.  Paragraphs  (a)(1) 
and  (a)(3)  of  the  proposal  have  been 
changed  to  specify  removing  or 
installing  airlocks  or  st  rews.  nuts,  and 
washers,  as  applicable. 

Brackett  also  states  that  the  proposal 
is  an  economic  burden  to  the  public  and 
the  proposal  does  not  fake  into  account 
the  cost  of  the  repetitive  inspections. 


The  FAA  does  not  concur  that  this 
proposal  would  be  an  economic  burden 
upon  the  public.  Under  the  criteria  of 
the  Regulatory  Flexibility  Act  of  1980 
(RFA),  this  AD  action  would  not 
unnecessarily  or  disproportionally 
burden  any  small  entities.  FAA  Order 
2 100. 14 A  sets  the  size  threshold  for 
small  entities  operating  aircraft  for  hire 
at  nine  aircraft  owned  and  the 
annualized  cost  threshold  at  569.000  for 
scheduled  operators  and  S5,000  for 
unscheduled  operators.  In  order  for 
these  cost  thresholds  to  be  met  (based 
on  the  inspection  taking  1  workhour  at 
S60  per  hour),  an  owner  in  scheduled 
service  would  have  to  own  1,150 
airplanes  and  an  owner  in  unscheduled 
service  would  have  to  own  83  airplanes. 
With  this  information  in  mind  and 
based  on  the  above-referenced  criteria 
from  FAA  Order  2100. 14A,  no  small 
entities  would  meet  the  annualized  cost 
threshold.  The  FAA  has  determined  that 
the  safety  aspect  of  the  proposal 
outweighs  the  economic  cost  upon  the 
public.  The  FAA  does  concur  that  the 
cost  figure  does  not  reflect  the  cost  of 
repetitive  inspections.  As  specified  in 
the  proposal,  the  FAA  has  no  available 
means  of  determining  the  number  of 
repetitive  inspections  each  owner/ 
operator  would  incur.  The  proposal  is 
unchanged  as  a  result  of  this  comment. 

In  addition,  Brackett  and  the  other 
commenter  suggest  that  the  proposal  is 
unnecessarv-  because  part  43,  appendix 
D.  of  the  Federal  Aviation  Regulations 
(14  CFR  part  43.  appendix  D)  already 
addresses  the  proposed  inspection. 
Brackett  states  that  14  CFR  part  43. 
appendix  D.  specifies  inspecting  the 
engine  accessories  and  systems  for 
improper  installation,  poor  general 
condition,  defects,  and  insecure 
attachments  during  each  100-hour  or 
annual  inspection.  The  other 
commenter  states  that  this  proposal 
specifies  a  maintenance  action  as 
required  by  14  CFR  part  43.  appendix  D. 

The  F.AA  acknowledges  that  14  CFR 
part  43,  appendix  D.  does  address  the 
area  of  the  proposed  inspn  'ion.  but 
does  not  specify  procedures  required  to 
properly  inspect  Brackett  air  filter 
neoprene  gaskets  installed  in 
accordance  with  STC  SA71GL.  Prior  to 
.March  16,  1994,  procedures  for 
repetitively  inspecting  the  air  filter 
frame  were  not  available  to  owners/ 
operators  of  airplanes  with  the  affected 
air  filter  assemblies  installed.  On  that 
date.  Brackett  Aircraft  Companv,  Inc., 
issued  Brackett  Air  Filter  Docuriient  1- 
194.  which  specifies  inspection 
procedures  for  these  air  filter 
assemblies.  Since  there  is  no  wnv  of 
knowing  what  type  of  inspection 
procedures  were  utilized  prior  to  the 


issuance  of  this  document  and  based  on 
the  accident  information  that  prompted 
the  proposal,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
ensure  proper  inspections  of  Brackett  air 
filter  assemblies  installed  on  aircraft. 
The  proposal  is  unchanged  as  a  result  of 
these  comments. 

After  careful  review  of  all  available 
information,  including  the  comments 
referenced  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  nile  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

The  FAA  estimates  that  50.000 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  initial  inspection,  and 
that  the  average  labor  rate  is 
approximately  S60  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  US,  operators  is  estimated  to  l>e 
53,000.000  or  560  per  owner'operator. 
This  figure  represents  the  cost  of  the 
initial  inspection,  and  does  not  reflect 
costs  for  repetitive  inspections  or 
possible  replacements.  The  F.A.A  has  no 
way  of  determining  how  many  gaskets 
may  need  replacement  or  how  manv 
repetitive  inspections  each  owner/ 
operator  may  incur. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 

certify  that  this  action  (1)  Is  not  a 
"sigmncant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act.  .A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  t.he  Rules  Docket.  A  copv 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 
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list  of  Subjects  in  14  CKR  Part  39 

Air  transport.ition.  Ain:raft.  Aviation 
safety.  In(;or[)()ratiori  bv  rHfcrence, 

S,.f,"t\, 

Adoption  of  the  Amendment 

Acc;or<lui)<ly.  pursuant  tii  Ihf 
.iiitliorily  (lelfgiited  to  me  by  tiie 
.Adininislralor.  the  federal  Aviation 
.•\diniiii.slralioii  unieiuls  part  ;{9  of  the 
Federal  Aviation  Regulations  (14  CFK 
part  ;J9)  as  follows; 


PART  3^-AIRWORTHINESS 
DIRECTIVES 


1.  The  aiitliorily  uitHtion  (or  part  JM 
continues  to  read  as  follows: 

Authority:  40  t'  .S  C  App   115i4(ii).  1421 
rtiul  142  t.  4>t  use.  lOb(K);  Hnd  14  CIK 

n  89 


§39.13    (Amended) 

J.-  Si-i  iiuii   !').  1  J  IS  amended  by 
adding  a  new  AD  lo  read  as  follows: 

95-03-02     Brackett  Aircraft  Companv.  Inc.! 

.•\l!ltiHlinci;t    i'.t-'tl  >•!    D.i(  H-:  \u     (4 

CE-Ob-AD. 
Applii:ubility:The  follnwmK  .lir  i'll'.v.r 
assemblies  that  utilize  a  neopntu;  gasket 
incorporated  in  accordance  v\ilii 
.Supplcnionta!  Type  OTlificiite  (.STC!) 
.S.\71(;L  and  installed  un.  but  nut  Imiited  to. 
the  fdllowinp  correspondmp  ;iirpl.Tnes, 
certificated  in  any  rHli'^ory: 
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Air  filter  assembly 

Airplanes  installed  on 

BA   2010    

Beech  Model  77  Airplanes 

Cessna  Models  120.  UO.  UOA.  150.  150A,  150B,  150C.  1500   150E 
150F,    150G.    150H.    150J,    150K.    150L.    I50M.   A150M.    152.  and 
A15?.  Champion  Models  7ACA.   7ECA.  and  7FC,  Christian  Indus- 
tries Mo«1t(  HusK/  A    V  Luscomlse  Models  8.  8A.  SB.  8C.  8D,  8E. 
8F.  and  T-^f  Aand  Piper  Models  PA- 22,  PA-22-135.  PA -22-1. 50 
PA-22-160.    PA-22-^eO.    PA-20-115,    PA -20-135.    PA-38.    J-3. 
J3C-65.  J3C-65S,  PA-II,  PA-irs.  J-iA,  J4AS.  J^iE.  ,J5A.  J5A-8o! 
PA-12.  PA-12S.  PA-16.  PA-17.  PA-18.  PA-18A.  PA-18s.  PA- 
IS-" 125",    PA-18AS--125".    PA-18S--125-.    PA-l&-)35-.    PA- 
18A--135".  PA-18AS-'135-.  and  8S-135  Airplanes. 

Grumman  American  Aviation  Corporation  Models  AA-',  AA-1A.  AA- 
1B.  AA-IC.  and  AA-5  Airplanes. 

Cessna  17D.  1/0A.  1708.  172.  172A.  1 72B.  1 72C.  172D.  172E    1 72F 
172G.  172H.  1721.  172K.  172L.  and  172M,  and  Mooney  Mite  Airrrati 
Corporation  Model  M-18C  Airplanes 

Cessna  Models  172N  and  172P  Airplanes. 

Mooney  Models  M20.  M20A.  M208.  M20C.  M20D.  a.od  M20G.  and 
Maule  Models  M4.  M^C.  \US.  M4T.  M-4-220.  M-4-220C.  M^- 
220S.  M-4-220T.  M-4-;30C.  M-4-180S.  M^-180T.  M-5^220C 
M-S-235C.  M-&-1B0C.  M-S-210TC.  M-&-180.  M-6-235.  and  M- 
7-235  Airplanes 

Aero  Commander  Models  lOO  and  lOOA  Airp)(anes 

BA-4106 

BA^210 _ 

BA-51 10 

BA-51 10A  

BA-€l 10  

BA-8910 

Ci'iupluinif  Kequi.'-cd  within  thf  nest  100 
hours  tinie-in-serviCB  (TIS)  atter  the  rfloctivf 
date  of  thi^  AD.  unless  already  acconiplishi^d. 
and  thi;redfter  at  intervals  not  to  e\ce«!d  100 
hours  TIS. 

To  pn-vent  ^jasket  particles  from  enturinj; 
the  (arhuretiir  because  of  air  filter  ga.sket 
failure,  which  «.ould  result  in  partial  or 
complete  loss  of  engine  power,  arromplish 
the  following: 

(a)  Visually  insi^-ct  the  inside  And  outside 
tif  thf  .lir  filter  frame  for  i^asket  looseness, 
movirnient,  or  deterioration  in  accordance 
with  Brat  ketl  Air  Filler  DiKument  1-194. 
dated  March  lt>.  1»94  If  any  gasket 
looseness,  movement,  or  deterioration  is 
found,  prior  to  further  flight,  accomplish  the 
following: 

(11  Kemove  the  air  filter  framtr  hv  n.-moviiig 
the  scr»'vvs.  nuts,  and  washers  on  the  air  filler 
frame  (J  to  4  each]  or  the  airlo<.ks.  as 
applicable.  Note  that  the  s(.rews  securing  the 
grill  to  the  frame  need  not  be  removed. 

(2)  Kemovf  and  replac  ••  the  neoprene 
gasket  in  accordance  with  Brackett  Air  Filter 
DiHument  1-104  Insprct  the  carburetor  in 
accordance  with  the  applicable  maintenance 
manu.il  for  gasket  material  ingestion.  Kemove 
any  material  ingested. 

(31  Kemstall  the  filter  frame  t«  the 
carburetor  heat  t)ox  with  the  screws,  nuts, 
and  washers  (3  to  4  each)  or  the  airlocks,  as 
d]»pru  ,ible.  that  were  earlier  removed.  Torque 


e.ii  h  nut  to  wherr  the  neopn-ne  gasket  is 
compressed  to  one-halt  its  original  thickness 
(1))  Spec  iai  tlight  peniiits  may  be  issurnl  in 
MX  iirdaiice  with  sections  21  197  and  21  IQO 
of  the  Federal  Aviation  Regulations  (14  CFK 
lil  107  and  21.199)  ti>  o}>erate  the  airplane  to 
a  lot  atiiiii  where  the  requirements  ot  this  AD 
(an  be  accomplished. 

(c)  .^n  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safetv  m.iv  be 
approved  by  the  Manager.  Los  .Angeles 
Aircraft  (:»!rtifi«:ation  Otfice  (ACO).  FAA. 
30M)  I'aramouiit  Boulevard.  Lakewood. 
California  00712.  The  request  shall  be 
forwarded  t;..'i>  igh  an  approprian-  FA.\ 
Mainlenanct'  Inspector,  who  may  add 
ccmunents  and  then  send  it  to  the  Mdndgtrr, 
Los  .\n,:;elrs  AC:0. 

Note:  Intormation  concerning  the  twi.sit.nce 
of  approved  altcTnative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obt.iined  from  the  Lns  .Angeles  ACfl 

(d)  The  inspcfctions  required  bj  this  AD 
shall  be  done  in  accordance  with  Bnickuti  .Air 
Filter  Document  I-1P4.  dated  March  16, 
lO'M  This  incorporation  by  reference  was 
approved  t»y  the  Direi  tor  of  the  Federal 
Register  in  accordance  with  5  I'  S.c:  5S2(a) 
and  1  CFK  part  51.  Copies  may  be  obtained 
from  the  Brae  kf It  Aircraft  Comp.iny.  Inc.. 
7045  Flinhlline  Drive.  Kingman.  Arizona 
«t>4ni   Copies  may  be  inspucted  at  ihe  FAA. 


(.iiitral  Kenioii.  Oifii  e  of  the  .Assist.mt  0;ief 
C..iin>(.l.  Koorn  lSr>8  hOl  E.  I'Jlh  Stre.! 
Kansas  ('ity.  Missouri  or  Mt  the  Otfice  of  fif 
F  eiieral  Register.  80()  \orrh  (J^jniol  Street. 
.\\V  .  suite  rito.  VVusi.iKgtiiii.  u:. 

["]  This  aniendment  (.I't-'Jl  tO;  bttuomi^s 
effe-.tive  on  March  17   lOOS 

Issued  in  K<ins<is  C.itv  Missouri,  on  Januiirv 
II    lOOS 

Barry  D.  ("lenienls. 

\Uiimiifr. Small Airplunt^ Dinntoailt:  Ain.rilt 
CtTtifictitirtn  Sfnuf 

IFK  D»k;.  9.=i-278b  Filed  2-J.J-O'.   H  4'i  .iin| 
BILLIMQ  CODE  4910-ll-U 


14CFR  Part  39 

[Docket  No  94-SW-05-AD;  Amendment 
39-9149,  AD  95-03-13] 

Airworthiness  Directives;  McDonnell 
Douglas  Helicopter  Systems  and 
Hughes  Helicopters.  Inc.  Model  369 
and  0H-6A  Series  Helicopters 

agency:  Keiieml  .\vialion 
.\(li'!iiiis'r.itiuii.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  dm!Ctive  (AD). 


UMI 


applicable  to  McDonnell  Douglas 
Heli(  opter  Company  and  Hughes 
Helicopters.  Inc.  Model  3f.9  and  OH-6A 
series  helicopters  with  certain  main 
rotor  (M/R)  blade  assemblies  or  certain 
M/R  hub  lead-lag  assemblies  installed, 
that  currently  requires  repetitive 
inspections  and  checks  for  cracks.  This 
amendment  requires  the  same 
inspections  as  the  superseded  AD.  but 
would  eliminate  pilot  checks,  expand 
the  areas  of  inspec:tion,  and  require  the 
application  of  slippage  marks  on  each 
M/R  blade  root  fitting  lug  and  related 
bushings.  This  amendment  is  prompted 
by  additional  reports  of  cracks  in  the  M/ 
R  blade  root  fittings,  lugs,  and  adjacent 
blade  skin,  and  movement  of  the  root 
fitting  bushings.  The  actions  spec:ified 
by  this  AD  are  intended  to  prevent 
failure  of  a  M/R  blade  assembly  or  a  M/ 
R  bub  lead-lag  link  assembly,  loss  of  a 
M/R  blade,  and  subsequent  loss  of 
c;ontrol  of  the  helic:opter. 
DATES:  Effec:tive  March  21,  1995. 

The  incorporation  by  reference  of 
c;er1ain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  21 
1995. 

ADDRESSES:  The  ser\ic :e  information 
referenc:ed  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Helicopter 
Systems.  Tec  hnic:al  Publications.  DIdg. 
530/Bll  1.  .'•,()()()  E.  McDowell  Road. 
Mesa,  Arizona  85205-9797.  This 
information  may  be  examined  at  the 
rA.\.  Otficx'  of  the  Assistant  Chief 
Counsel.  2fi()l  .Meacham  Blvd.,  Room 
bf)3.  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register.  800  North 
Capitol  Street.  N'W.,  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Brent  Bandiey,  .Aerospace  Engineer. 
FAA.  Los  Angeles  Aircraft  Certifu  ation 
Offic;e.  1  nil. sport  Airplane  Directorate, 
3960  Faramouiit  Blvd..  Lakewood. 
California  90712.  telephone  (310)  F,27- 
5237.  fax  (310)  f)27-5210 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
.A\  iation  Regulations  (14  CFR  part  39) 
b\  superseding  AD  91-17-04. 
Amendment  39-8003  (Sfi  FR  42230. 
August  27.  1991).  which  is  applicable  to 
McDonnell  Douglas  Helicopter  Svstems 
and  Hughes  Helicopters.  Inc  .  Model  3F)9 
and  OH-ftA  series  helicopters  with 
c:ertain  main  rotor  (.M/R)  blade 
assemblies  ore  ertain  .M/R  hub  lead-lag 
assemblies  installed,  was  published  in 
the  Federal  Register  on  July  21.  1994 
(59  FR  371H")).  That  at  tioii  proposed  to 
recjuire  application  of  a  slippage  mark 
on  eac  h  .M'R  blade  root  fitting  lug  and 
related  bushings  to  detect  movement 
within  25  hours  lime  in-service  (TIS).  In 


addition,  that  action  proposed  to 
require,  within  25  hours  TIS  alter  the 
effec;tive  date  of  the  AD  and  thereafter 
at  intcr\als  not  to  exceed  100  hours  TIS 
from  the  last  inspection,  that  the  M/R 
blade  a.ssembly  be  removed  and  that  the 
M/R  blade  root  fittings  (root  fittings), 
root  fitting  lugs,  lead-lag  lugs,  the  M/R 
blade  skin,  and  the  doublers  adjac:ent  to 
the  root  fittings  be  inspected  for  cracks. 
That  ac:tion  also  proposed  that  the  lug 
bushings  be  inspected  for  looseness  and 
slippage,  and  that  slippage  marks  be 
applied  if  not  already  present.  Visual 
inspec:tions  of  the  root  fittings  and  M/ 
R  lead-lag  links  for  cracks  and 
inspection  of  the  bushing  slippage 
marks  for  movement,  without  removing 
the  M/R  blade,  wei^  also  proposed  at 
intervals  not  to  exc:eed  25  hours  TIS. 

Intei^sted  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  c;ost  to  the  public.  The  FA.'\  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  editorial 
changes  and  a  change  in  the 
manufacturer's  name  from  McDonnell 
Douglas  Helicopter  Company  to 
McjDonnell  Douglas  Helic:opter  Systems. 
Additionally,  the  FAA  has  revised  the 
average  labor  rate  from  S55  per  work 
hour  to  Sf)0  per  work  hour,  which  raises 
the  estimated  total  cost  impac:t  of  the 
AD  to  SI. 320,000.  The  FAA  has 
determined  that  these  c:hanges  will 
neither  increase  the  e<:onomic:  burden 
on  anv  operator  nor  increase  the  sc  ope 
of  the  AD. 

The  FA.A  estimates  that  1,000 
belie  opters  of  U.S.  registn,-  will  be 
atfec:teri  by  this  AD,  that  it  will  take 
approximately  22  work  hours  per 
helic  opter  to  ac:(:omplisb  t>.--  r.-quired 
actions,  and  that  the  average  l.iOor  rate 
is  S(iO  per  work  hour.  Based  on  these 
figi.res.  the  total  cost  impact  of  the  .AD 
on  U.S.  operators  is  estimated  to  bt^ 
51.320.000. 

The  regulations  adopted  herein  will 
not  have  substantial  direc:t  effects  on  the 
Slates,  on  the  relationship  between  the 
national  government  and  the  Slates,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore  in 
ac.rordanc;e  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  disc:ussed  above.  I 
certifv  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12Hf)fK  (2)  is  not  a 
"significant  nile"  under  DOT 


Regulatory  Policies  and  Proc  edures  (44 
FR  11034.  February  2fi.  1970):  and  (3J 
will  not  have  a  significant  ec  onomic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  .Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules  " 
Doc;ket  at  the  loc;ation  provided  under 
the  c:aption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Inc  orporation  by  reference. 
Safetv. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
c  ontinues  to  read  as  follows: 

Authority:  4y  I   S  C.  App   1354(,i).  14::l 
and  14-'  i.  4'l  I    S  C.  lOftlg);  anil  14  CFK 

§39.13    (Amended] 

2  Section  39.13  is  ahiended  b\ 

removing  .Amendment  3O-H()03  (5f)  FR 

42230.  August  27.  1991),  and  by  adding 

a  new  airworthiness  directive  (AD). 

■Amendment  30-0149.  to  read  as 

follows: 

95-03-13  McDonnell  Douglas  Helicopter 
Systems  and  Hughes  Helicopters.  Inc.: 
Amendment  ;i9-')149.  Doc  ket  No.  94- 
SU'-()5-.AD.  SupcT'iedes  .AD  91-17-04 
.Amendment  39-800t. 

Afjpliaihility  Model  .lf>9  and  (JM-ti.A 
.series  heiic  opters.  with  anv  of  the  following 
parts  inst.dled:  (1)  Main  rotor  (M  K)  blade  " 
assemhiv  (blade  assembiv).  part  number  {)'/ 
.\)  369A110()-BS(;.  -501'.  -50:i.  -505.  -601 
or  -^(11:  3ti9D2n(M)-BSC.  -503.  -505.  -.507 
-509.-511.  -513,  or -515:  369D:;1102-B.S(; 
or  -.501 :  or  (2)  M  K  huh  lead-lag  link 
assembiv  (lead-lag  link  assemblvl  f'N 
:i(>9A1203-B.SC.  -:i.  or-11.  3b9Hl20.3-BS(; 
-11.  -21.  or- U.  certificated  iu-any  categoiy 
('ompliancf  Required  as  indii  ated.  unless 
a(  complished  previouslv 

To  prevent  failure  of  a  M/R  blade  assembiv 
or  a  M*K  hub  lead-lag  link  assembly,  loss  of 
a  M/R  blade,  and  subsequent  loss  of  control 
of  the  helicopter,  accomplish  the  following; 
(a)  Within  25  hours  time-in-senice  (TIS) 
after  the  effic  live  date  of  this  .AD.  a:id 
thereafter  at  intervals  not  to  exceed  UK)  hnurs 
TIS  from  the  last  inspec  tiiin.  remove  enc  h 
blade  ass.  nibU  from  the  helic  (.ptc>r  and 
accomplish  the  following: 

( 1 )  Inspec  t  the  attachment  lugs  of  the  M 
R  blade  root  fittings  (root  fittings)  and  the  M 
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K  le<id-lag  links  (links)  for  cracks  and  the  iiig 
biishiii>>s  (bushings)  for  )fM)sonpss.  C;<)n(luLt 
the  irisptMtions  in  at rnrdancp  with  pdragraph 
(h)  of  Pitrt  I  of  M<  Doniifll  [>>iii'his  H>'li(  opicr 
Cunip.itiv  S<T\i(  fi  Infonnation  Notjc-  HN- 
211  4.  DN-51  6.  EN-42  4.  FN-.11.4(SIN1. 
dated  lanuarv  27.  IWWJ 

(2)  Visiidlly  inspect  the  folluwiiig  for 
cnuks — 

(i)  The  ruol  fittings  around  the  blade 
attachment  lugs:  and. 

(ii)  The  M/K  blade  doubler  and  blade  ^kin 
iidJHcent  to  the  root  fittings. 

(S)  Mark  the  riMJt  fittings  and  bushings  with 
siippage  marks  in  accordance  with  [lar.igr.iph 
(e)  of  I'art  I  of  the  SIN,  dated  |anuar\  J7. 
1993.  if  the  sli()p,ige  marks  are  degraded  or 
missing. 

(4)  Replace  any  M/R  blades  or  links  found 
to  be  rr.icked  or  to  have  loose  bushings  with 
airworthy  parts  before  further  flight 

(b)  Within  2S  hours  TI.S  after  compliance 
with  the  requirements  of  paragraph  (a)  of  this 
AD.  .intl  tht:reafter  at  intcrv.ils  not  to  e.xc  t>ed 
2.5  hours  TIS  fnim  the  last  mspertion. 
accomplish  the  following  without  removing 
the  M/R  blade 

( 1 1  Visually  inspect  the  root  fittings  and 
links  tor  cracks  or  Kiose  bushings  in 
accordance  with  Part  II  of  the  .Sl,\.  dated 
January  27.  1t>«):t 

(2)  Replace  any  M/R  blades  c)r  links  found 
to  be  cracked  or  to  have  loose  bushings  with 
airworthy  parts  before  further  flight 

((  )  An  alternative  meth«)d  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Ltjs 
Angeles  Aircraft  Ortification  Offiie.  V.W 
Operators  shall  submit  tfieir  requests  through 
an  FA.A  Principal  Maintenance  Inspe(ft)r, 
w  ho  may  concur  or  comment  and  then  send 
it  to  the  Managi'r.  Los  Angeles  Ain  raft 
CJtrtification  Olfice 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  w  ith  this  AD.  if  any.  may  be 
obtained  from  the  Los  .■Xngeles  .Aircraft 
OrtiPication  Office. 

(d)  Special  flight  permits  may  Ix'  issued  in 
accordance  with  sections  21  IM?  and  21  194 
of  the  Federal  Aviation  Regulations  (14  CIFR 
21.147  and  21.199)  to  operate  the  helicopter 
to  a  location  whiTC  the  requirtsments  of  this 
AD  can  hi',  accomplished. 

(e)  The  inspections  and  replacements,  if 
necessary,  shall  be  done  in  ai  cord.ince  with 
McDonnell  Douglas  Helicopter  Company 
Service  Information  .Notice  \o  H.\-211  4. 
DN-.Sl  h.  EN-42  4.  F.\-J1  4.  datfd  )dnuary 
27,  I'tW.)  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  T.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fn)ni  McD«)nnell  Douglas  Helicopter  Systems. 
Technical  Publiiuitions,  Bldg.  5:iO  BUI.  StXX) 
E.  McDowell  Koad.  Mesa.  Arizona  8.')205- 
9747  C,i<pies  may  Iw  inspected  at  the  F.AA. 
()ffi(  e  of  the  Assistant  Chief  (kninsel.  2601 
.Meach.im  Blvd  .  Room  bti.i.  Fort  Worth. 
Te.xas,  or  at  the  Office  of  the  Federal  Regcster. 
HOO  North  C:apitol  Street.  NW.,  suite  700. 
Wiishington.  DC. 

(0  This  amendment  becomes  effective  on 
M.irth  21.  19')5. 


Issued  in  Fort  Worth.  Texas,  on  Februarv 

7.  I'lT, 

Eric  Brics. 

Actinia Mana^fr.  Rnlonruft  Directonite. 

Am  mil  CiTtification  .Service 


IFR  Doc.  95-.f3n  Filed  2- 
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14  CFR  Part  39 

[Docket  No.  92-CE-22-AD;  Amendment  39- 
9124;  AD  95-02-06] 

Airworthiness  Directives;  Jetstream 
Aircraft  Limited  (Formerty  British 
Aerospace,  Regional  Aircraft  Limited) 
Jetstream  Modei  3101  Airplanes 

agency:  Federal  Aviation 
Adiniiiistration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  siipt-rsedes 
.Airuortiime.ss  Directive  (,\D)  91-OH-Ul, 
v\liH.li  currt-ntU  n.'qmres  the  follovMiig 
on  It'tstreani  Aircrntt  Limited  (jAL) 
letstreain  Model  3101  airplanes:  revisin>{ 
the  maxinuim  speed  for  (laps  at  30 
degrees  from  153/149  knots  indicated 
airspeed  (KI.AS)  lo  130  KIAS:  and 
limiting  the  inaximiim  flap  extension  to 
20  decrees  anytime  ic:e  is  present  on  liie 
airplane.  This  action  requires 
incorporating  a  flap  system  modillcatioii 
as  terminating  action  for  the 
requiremenls  of  AD  91-<)H-01.  The^ 
actions  spec  ified  fiy  «his  AD  are 
intttnded  lo  prevent  sudden  pitch  dov\I^ 
ot  the  airplane  during  icing  condilions. 
vvhith  could  lead  to  loss  of  control  of 
the  airplane. 

DATES:  Kifective  March  10.  IQQ.S. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Mart  h  10. 

I'ins. 

ADDRESSES:  Service  information  that 
ajipiies  to  this  ,^D  mav  he  obtained  from 
letstreain  .Xircraft  Limited.  Manager 
Product  Support.  Prestvvick  Airport. 
Ayrshiiv.  KM  2K\V  Scotland,  telephone 
(44-292)  79888;  facsimile  (44-292J 
7970,3:  or  Jetstream  Aircraft  Inc.. 
Librarian.  P.O.  Box  16029.  Dulles 
International  Airport.  Washington.  DC 
20()41-f.029.  telephone  (703)  40r>-lir.l; 
facsimile  (703)  40fi-14fi9.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  .\dministration 
(FAA).  Centr.il  Region.  Offu  e  of  the 
Assistant  Chief  Cauiiisi-I.  Room  1:>.')H. 
601  E.  12th  Sta-et.  Kansas  City.  Missouri 
64106:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NVV.. 
suite  700.  Washington.  DC. 
FOR  FURTHER  INFOflMATlOW  CONTACT:  Mr. 
KuriKind  .\  Stoer.  Program  Officer. 


Brussels  Aircraft  Certification  Office. 
F.\.\.  Luro|)e.  Africa,  and  Middle  Last 
Office,  CO  American  Lmhassy.  B-IOOO 
Brusstds.  Belgium:  telephone  (322) 
513  3830,  fa(.simile  (322)  230  6899.  or 
Mr.  |ohn  F  Dow.  Sr.,  Pro|e<  t  Oflicer. 
Small  Airplane  Directorate.  Airplane 
Certification  Service.  FA.^.  1201 
Walnut,  suite  900.  Kansas  City.  Missouri 
64106:  tele[.hone  (H16)  426-6932; 
fai  simile  (H16)  426-2U.9 

SUPPLEMENTARY  INFORMATION:  A 
proposal  (sufiplenientdl  iU)ti<,eof 
[iroposed  rulemaking)  to  .imerid  part  39 
(.f  the  Federal  Aviation  Regulations  (14 
CFR  part  3<))  to  include  an  .\D  that 
would  a|)plv  to  certain  jAL  .Model  3101 
airplanes  v\as  published  in  the  Federal 
Register  on  Otiober  13.  1994  (59  I  R 
51875).  The  action  proposed  to 
supersede  AD91-()K-01.  Amendment 
3f>-7007.  With  a  nev\  ,\I)  that  would  (1) 
Retain  the  Hap  system  operating 
revision  aini  limitation  currently 
required  until  the  35-degree  flap  system 
modification  was  incorporated:  and  (2) 
eventually  recpiire  incorporating  the  35 
degree  Hap  system  modification  in 
a(.c(>rdance  with  the  instructions  in 
(etstream  .A in  raft  Limited  Service 
Bulletin  No  27-JA  910541, -whii  h 
consists  of  the  following  pages: 


Page  Nos 


2.  5  through  30 

and  33 

througti  45. 
31    

1,  3,  4,  and  32 


Revision 

level 


Revision  1 

Revision  2 
Rfc..»jon  3 


Date 


November 
11,  1991 

February  4. 

1992 
Novemt)ef 

16,  1992 


Interested  persons  have  been  afforded 
an  opportunity  to  participati?  in  the 
making  of  this  amendment.  One 
(  omment  was  received  in  favnrofthe 
proposal  and  no  comments  were 
received  com  erning  the  F.'X.A's 
determinatiSsn  of  the  cost  to  the  public 

.'\fter  carelul  review  of  all  .ivailahle 
information,  the  FA.^  has  determined 
that  air  safety  and  the  public  interest 
requirt;  the  adoption  o(  the  rule  .is 
proposed  except  for  minor  i-ditorial 
corrections.  The  F.\A  has  determined 
that  these  minor  corrwtions  w  ill  not 
change  the  meaning  of  llie  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  V.\.\  estimates  that  141  airpiani'S 
in  the  U.S.  registry  will  f^e  ath-cted  by 
this  AD.  that  it  will  takt;  approximately 
23  workhours  per  airplane  lo 
accomplish  the  recjuired  action,  and  tliat 
the  average  lalM)r  rate  is  approximately 
S'l.')  an  hour.  The  manufacturer  will 
[irovide  parts  at  no  cost  to  the  owner/ 
o}>erator.  Ba.s<HJ  on  thest;  figiin-s.  the 


UMI 


total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $178,365. 
This  figure  is  based  on  the  assumption 
th.it  no  affected  owner/operator  has 
in<;orporated  the  required  modification. 

Jetstream  Aircraft  Li:nited  has 
informed  the  FAA  that  122  modification 
kits  have  been  delivertjd  to  affected 
airplane  owners/operators.  Since  eat.h 
nl  ihe.se  airplane  operators  have 
incorporated  revised  fiighl  manual 
supplements,  the  F.AA  assumes  that 
each  of  these  kits  is  in.stalled  on  one  of 
die  affected  airplanes.  With  this  in 
mind,  the  proposed  cost  impact  upon 
C  S.  operators  would  be  reduced 
5154,330  from  $178,365  to  $24,035.  In 
addition.  Jelstrean^  Aircraft  Litnited 
inlornierl  the  F.A.^  that  the  oilier  19 
aflected  airplanes  are  in  the  storage 
inventory  of  its  sister  compaiu  JSX.  The 
|)olicy  of  JSX  is  to  incorporate  Ih.is 
modification  before  distrihwtii.g  one  of 
the  afhjcted  airjjiaiies  to  an  operator. 
Taking  these  factors  inio  consideration, 
this  AD  would  provide  no  ei  unomic 
cost  impact  upon  U.S  operators. 

The  regulations  adopted  hei-ein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
respjiisibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  fin.-d  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  ahov  e.  I 
certify  that  this  ai:tion-  (1)  is  nut  a 
"significant  regulatorv  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Kcgulntorv  Policies  and  Pro.:edures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  nut  have  a  significant  eco.Tomic: 
impact,  positive  or  negative,  on  a 
substantial  nuiiiher  of  small  entities 
under  the  t  riteria  of  the  Regulatory 
Flexibility  Act.  A  c;opy  of  tlie  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  cnntacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

.Mr  transportation   Aircraft,  .•\viation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  lo  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Ad.ninistralion  amends  part  39  of  the 
t-ederal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  t :  S.C.  App.  1354(a).  1421 
■lid  14J3:  49  L.S.C.  lOe(g);  and  14  CFR 
11  K9. 

§39.13    [Amended] 

2.  Sw:tion  39.13  is  amended  by 
removing  AD  91-08-01.  Amendment 
39-7007  (56  FR  24333.  May  30.  1991), 
aiid  adding  a  new  AD  to  read  as  follows: 

9.5-02-06    Jetstream  Aircraft  Limited: 

Amendment  39-9124.  Doc  ket  No.  92- 
(:E-2:'-AD  Supcsrsfdes  AD  91-08-01. 
Amendment  39-7007 

Appiit ttbiUty  ]v\siTr'.'dm  Model  3101 
nirpUines  (all  serial  numbers),  cerfiricaled  ui 
nn>  citegory.  thdt  do  not  hdye  the  flap  .sy.sttmi 
inodirird  in  accordance  with  the 
ACCOVIf'LI.SHVILWTINSTKrtTIO.N.S 
section  of  ictstroHm  Service  Buiietin  (SB)  27- 
lA  910541.  which  consists  of  the  following 
prtgt^s  dnd  revision  leyels: 


Page  Nos 


2,  5  through  30 
and  33 
ttirough  45 

31    

1,  3.  4.  and  32  . 


Revision 
level 


Revision  1 

Revision  2 
Revision  3 


Date 


November 
11.  1991 

February  4, 

1992. 
Novernber 

16.  1992. 


Note  1:  Compliance  with  a  previous 
revi.sion  level  of  the  above-ref'wnced  service 
biiMefin  fulfills  the  applicable  requirements 
of  this  AD 

Cnrnpliancf  Rt;q,iired  ;i.s  iiulicdted  after 
the  effective  date  of  this  AD.  ur.Iess  alrendy 
aciromplished 

To  prevent  sudden  pitch  down  of  (he 
aiqildnK  during  iciuf;  conditions,  which 
could  lead  to  loss  of  control  of  the  .iirplane. 
accomplish  the  f()!lowing: 

(a)  VVithMi  :h,   r.ext  10  hours  Imie-ul- 
servicc  (TIS)  aller  June  10.  1991  (the  etfuctive 
diitt?  of  superseded  .^D  91-08-01). 
€1(1  omplish  the  following: 

(1)  Modify  the  opereting  limitations 
pl.tcards  Ick  yted  on  the  flight  deck  in 

ac  (.i)rrirtnc:R  with  British  Aerosprfi  e  (BA*J 
Alert  SB  No  27-A-iA  910.140.  dated  March 
25.  1991.  This  modification  will  Imiit  the 
indvimum  flap  t:\ttnsioa  sjx-t'd  at  the  50 
degree  pos.iion  to  130  knots  indicated 
ai.'Npeed  (KIAS). 

(2)  Insert  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  airplane  flight 
manual. 

(b)  Within  the  next  25  hoars  T!S  after  |,.;ne 
10.  191)1  (the  effective  date  of  sujHTseded  AD 
91H)8-01).  accomplish  the  following: 

(1)  Fdbncatr  a  placard  wilt,  the  words  "Do 
not  extend  the  fldps  U'yond  die  2(i-degrw 
position  if  ice  is  visible  on  the  airplane  and 
ensure  th.it  the  landing  gear  selector  cs  down 
prior  to  landing."  liist.ill  this  pl.i-  ard  on  the 
aiqilane's  instrument  panel  within  the  pilot's 
r  le.ir  view  Parts  of  the  airpl.ine  where  ice 


could  specifically  be  visible  include  the 
windshield  wipers,  center  windshield, 
propeller  spinners,  or  inboard  wing  leading 
edges. 

(2)  Operate  the  airplane  in  accordance  with 
BAe  Ale.-t  SB  27-A-)A  910340.  dated  March 
25.  1991.  Section  2  B— Instruction  for 
.^ircrah  Operations,  paragraphs  (l)ia)  and 
(l)(c)  until  Amendments  |>/:i2.  F/49.  and  IV 
52  have  btjen  received   I  (wn  receipt. 
incor()orate  these  amendments  into  Airplane 
Flight  .Manual  (AF.M)  HP  4.10.  Ensure  that 
Amendment  C/IO  is  inc urporaied  into  .AFM 
HIM  10 

(c)  Within  the  next  100  hours  T!S  after  the 
effective  date  of  this  AD.  incorporate  the  35 
degree  flap  mndifi..ation  (Amendment  )A 
910541)  in  accordance  with  the 

Aa:OMI'LISHME\T  I.\STKl  (.TION.S 
section  of  )etstream  .^in  r.tfl  Limit"-,!  .SB  27 
lA  910541 

(il)  The  actions  required  by  panigraphs  (ai 
and  (h)  of  this  AD  may  U-  tcTminated  when 
the  flap  system  is  modified  in  acco'-dance 
with  Jetstream  Aircraft  Limited  SB  27-|A 
910541.  rts  n-quircul  by  paragraph  (c )  of  this 
AD. 

(cr)  Special  flight  permits  may  In;  issued  in 
.icconiance  with  s*!Ctions  21.197  and  21.199 
of  rho  F»-(leral  .Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  airplanes  to  a 
location  where  the  rtiquirements  of  this  .^D 
can  be  accomplished. 

(0  An  ailernativft  method  of  cnmplianra;  oi 
adjustment  of  the  compliance  times  that 
provides  an  equivaliJiit  level  of  safety  may  I*: 
approved  by  the  Manager.  Brussels  .\ircrdft 
Ce.'tification  Office  (.MiO).  FAA.  Europe. 
Afric:a.  and  Middle  East  Office,  c  'o  Amerii  an 
Lmfwssv.  B-1000  Brussels.  Be  Igium  The 
request  should  be  forwarded  thmush  an 
Hpp.'opriate  FAA  Maintenance  Insj^ector. 
who  may  adii  comments  and  then  send  it  to 
the  \1an.iger.  Bru.ssels  ACO. 

Note  2:  Information  cone  eming  the 
existence  of  approvtni  alternative  methods  of 
crompiiar.ce  with  this  AD.  if  any.  may  be 
c.t)ta!ned  from  the  Brussels  ACO. 

(g)  The  niudifications  required  f»y  this  AD 
shall  be  done  in  accordance  with  I'l-.?ream 
Airiraff  Limileii  Service  Bulletin  2"-j.\ 
910541.  which  consists  of  the  fi>!ioA.i:» 
pages  end  revision  levels: 


Page  Nos. 


2.  5  through  30 
and  33 

tr.fcjgh  45 
31    ^ 

1.  3.4.  and  32 


Revision 
le^ei 


Revision  1 

Revision  2 
Revision  3 


Da'.e 


November 
11.  1991 

February  4, 

1992 
November 

16,  1992 


This  incorpo.-ation  by  reierence  was 
rtpproviKl  by  the  Dirt^ctor  of  the  Federal 
Register  in  acco-'danre  with  5  f.S.C.  552(d) 
.ind  1  CFR  part  51.  Copies  may  ()e  obtained 
fro.m  l.'tstream  Aircraft  Limited   Managei 
I'rodiict  Support.  Prestwick  Airport. 
Avrshin-.  KA9  2RW  Scotland;  telephone  (44- 
292)  79838  (iipies  may  Ik;  inspected  at  the 
F.AA.  Central  Region.  Office  of  the  Assistant 
Chief  Coan.sel.  Room  1558.601  E.  12:h 
Street.  Kansas  City.  Missouri,  or  at  iheOffia- 
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(if  thf  Fcdrral  Register.  800  North  Cipitol 
Strt-ct.  \W  .  suiti'  7fK)  Washington.  DC 

(111  This  anicndtiiint  (:l9-'Mi!4)  siipcrscilcs 
AD  41-08-01.  Ami-ndmcnt  ;i<i-70O7 

(i)  This  amcndmrnt  (^f^-ms^)  l)e<(imfs 
cfftTtivc  on  Man  h  10.  I'lMS 

Issu«-<l  in  Kansas  City,  Missouri  on  lanuarv 
18.  l')95. 

Barry  D.  (Elements. 

Minof^rr.  Small  Airpluitf  DinfUtmtf.  Ain  mft 
(^trtilii  (itinn  Sfr\  u  f 

UK  D(K    4S-16M8  Filed  2-1.1-95;  8:4S  am) 
BILLING  coot  4910-11-4) 


14CFRPart39 

[Docket  No.  94-NM-62-A0;  Amendment 
39-9126;  AD  95-02-07] 

Airworthiness  Directives;  Boeir^g 
Model  747  Series  Airplanes  Equipped 
With  General  Electric  CF6-45  or  CF6- 
50  Engines  or  Pratt  &  Whitney  JT9D 
Series  Engines 

AGENCY:  Federal  Aviation 
Aclnunistration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 

new  airworthiness  directive  (AH). 
a[)pli(  able  to  certain  Hoeing  Model  747 
series  airplanes,  that  re(|iiires 
installation  of  a  seal  on  the  win^  front 
spar  at  ea(.h  enj^ine  strut.  This 
aniendnienl  is  prompted  l)v  a  report  of 
a  tire  that  (x  i  urred  due  to  hie!  Ie,!ka^;e 
troiii  the  fuel  hue  coupling  in  the  engine 
strut  area  along  the  wing  front  spar 
while  the  airplane  was  on  the  ground 
after  engine  shutdown  The  a(.tions 
spe(  ilied  bv  this  AD  are  intended  to 
ensure  that  fuel  is  contained  within  the 
strut  drainage  area  and  channeled  away 
from  ignition  sources. 
DATES:  Ftfective  March  16,  1095. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Mart  h  16, 
100;-). 

ADDRESSES:  The  service  information 
rtl'rem.ed  in  this  AD  may  be  obtained 
Irorn  Boeing  Commercial  Airplane 
(.roup,  F  O.  Box  3707.  Seattle. 
Washington  9H124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (F.^.*\), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue.  S\V.. 
Henton.  Washington;  or  at  the  Office  of 
thf  Federal  Register,  HOO  North  Capitol 
.Sirert.  N\V  .  suite  "0(1.  W.ishington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  G. 
Mh  hael  Collins.  .Afiospat  e  Kngineer, 
Frofiulsion  Br.inch,  ANM-14()S.  FAA. 
Transport  Airplane  Diret  torate.  Seattle 
Ain.raft  Certification  Olii(.e.  1601  Lind 
A\eiuH;,  SW..  Renton,  Washington 


'tH()5'i-4()'.f.;  telephone  (206)  227-2689; 
fax  (206)227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  .30  of  the  Federal 
Aviation  Regulations  (14  CFR  part  .10)  to 
include  an  airworthiness  directive  (.^D) 
that  is  ap[)iicable  to  (.ertain  Boeing 
Model  747  series  airplanes  was 
published  in  the  Federal  Register  on 
June  0,  1004  (.SO  FR  20744)  That  a<:tion 
proposed  to  rerjuire  installation  of  a  seal 
on  the  wing  tront  spar  at  eai  h  engine 
strut 

Interested  persons  have  been  afforded 
an  op[)ortunitv  to  partu  ipate  in  the 
making  ot  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Several  (  om mentors  state  that  the  one 
reported  incident  was  an   "isolated 
incident"  and  is  not  characteristic  of 
industrv  findings  One  ( ommenter  also 
states  that  the  ini  ident  was  not  a  safety- 
of-tlight  issue  suK.e  the  reported  fire 
0(  curred  while  the  airplane  was  on  the 
ground    Because  of  this,  these 
comiuenters  request  that  the  F.\.\ 
withilrau  the  proposed  rule  The  F,-\A 
does  not  concur  As  explained  in  detail 
in  the  preamble  to  the  proposed  rule, 
airflow  when  the  airplane  is  m  flight  or 
airflow  from  the  engine  running  when 
the  airpl.ine  is  on  the  grounii  does 
prevent  hiel  from  leaking  onto  hot 
engine  surface.  However,  a  potential 
unsafe  i  ondition  slill  exists  be(  ause  fire 
can  ()(.(  ur  after  engine  shutdown  as  a 
result  of  the  fuel  dripping  onto  the  hot 
engine  surface.  The  reported  fire 
demonstrates  that  the  design  of  the 
flammable  fluid  drainage  svstem  does 
not  adequately  separate  the  fuel  leak 
from  the  hot  surface  of  the  engine 
foHowing  engine  shutdown.  The  FAA 
has  determined  thai  the  at  turns  required 
by  this  AD  are  warranted  in  order  to 
address  that  unsafe  t.ondition. 

Several  commenters  contend  that  the 
proposed  installation  of  a  seal  on  the 
wing  frtmt  spar  at  eat  h  engine  will  not 
prevent  a  fuel  leak  from  occurring.  One 
commenter  states  that  individual 
modifications,  such  as  the  proposed 
niodifii;ation.  should  only  be  required  as 
part  of  a  more  comprehensive  program 
of  modifications  that  will  address  all 
known  fuel  system  leakage  problems 
(The  commenter  did  not.  however, 
provide  any  specific  details  of  a 
program.)  Another  commenter  states 
that  periodic  replai;ement  of  theO-rings 
in  the  Fitting  would  prevent  the  leakage 
of  fuel;  therefore,  the  proposed 
installation  is  not  necessarv .  Bet  ause  of 
these  items,  these  commenters  request 
that  the  rule  not  be  issued.  The  f.\.\ 


does  not  concur.  Each  incident  report 
and  each  modifii;ation  presented  to 
i;orre(.t  i;auses  of  fuel  leakage  incidents 
is  evaluated  by  the  F/\.^.  Botfi  the 
effet  tiveness  of  the  modification  and  the 
e<:onomi(.  impact  to  at  (.omplisfi 
f:orret.tive  action  required  by  an  .XD  are 
f:onsitieret).  The  F.-\.-\  has  determined 
that  the  installation  required  by  this  AD 
will  improve  the  drainage  system  and 
prevent  future  fires  that  could  be  t  aused 
bv  fuel  leakage  from  the  fuel  line 
(VViggins)  coupling  in  the  enijine  strut 
area.  St  heduled  replacement  of  the  O- 
rings  may  redut;e  the  potential  for  fuel 
leaks  caused  by  worn  or  aged  O-rings. 
but  it  will  not  eliminate  all  i:auses  of 
fuel  leakage  in  the  area  of  the 
mo<iifit.ation. 

One  t.ommenter  states  that  the  seal 
dest  ribed  in  the  proposed  rule  will  be 
replai  eil  during  an  antii  ipated   "Boeing 
.Model  747  strut  modifit:ati(in  [)rogram,"" 
and  that  installing  the  seal  before 
modifying  the  strut  area  would  proviile 
a  short-lived  int  n'ase  in  safet\-.  This 
.<.ommenter,  therefore,  t  onsiilers  the 
proposed  installatitm  to  be 
unwarranted.  The  FAA  does  not  Luiu.ur 
The  planned  strut  modification  program 
does  not  iiu  lude  a  requirement  for 
incorporation  of  the  installation 
required  hv  this  .•XD.  nor  has  a 
compliance  time  for  the  strut 
nu)difif:ations  been  established;  it  is 
likt'U  that  the  t  ()mpliant:e  time  may  be 
a  period  ot  tfiree  to  fi\t'  vears.  .Mthough 
the  planneii  strut  modifications  may 
require  the  removal  and  reinstallation  of 
the  seal  installation  required  bv  this  AD. 
the  risk  of  a  fire  occurring  before  the 
planneti  strut  modifii  ation  program  is 
implemented  outweighs  the 
t:onvenient.e  of  waiting  to  install  the 
seal  until  the  strut  modifit;ation  is 
at.tomplisbed.  The  installation  requireti 
by  this  AD  tan  be  int;orporated  during 
normal  st. heduled  maintenante  periods, 
thereby  reducing  the  i  osts  associated 
with  tliis  installation  since  at;i  ess  to  this 
area  will  be  netessitated  in  ortJer  to 
att.omplish  other  si  heduled 
maintenance  at.tions. 

Several  t.ommenters  request  that  the 
FAA  extend  the  proposed  compliance 
time  for  the  installation.  Some  ot  the 
commenters  request  the  compliance 
time  be  extended  from  the  proposed  12 
months  to  as  nun  h  as  48  months.  This 
would  permit  ample  time  to  act  omplisli 
the  installation  during  st.heduleti 
maintenani  e  periods.  One  of  these 
commenters  requests  that  the 
compliant. e  time  be  extended  to 
coincide  with  the  planned  strut 
modifit.ation  program  to  redute  the 
additional  tost  to  the  operators.  The 
FAA  concurs  that  the  compliance  time 
may  he  extended  somewhat,  hi 
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developing  an  appropriate  compliance 
time  for  this  .^D  ai:tion.  the  FAA 
consideretl  not  only  the  di'gree  of 
urgent;y  assot;iated  w  itii  addressing  the 
subject  unsafe  condition,  but  the 
prat:titu)l  aspect  of  incorporating  the 
required  installation  into  af.fet;ted 
operators'  scheduled  maintenanct; 
visits,  when  the  airplanes  would  be 
located  at  a  base  where  facilities  and 
trained  personnel  would  be  readily 
available,  if  net;t:ssary.  The  F.^A  has 
revif/wed  data  submitted  by  the 
m^utacturer  as  to  reconunonded 
installation  time,  and  concurs  with  the 
t:ornnienters"  requests  for  an  extension, 
■fhe  V.\.\  fias  determined  that  extemling 
the  compliance  time  from  12  months  to 
IH  months  will  not  compromise  safety. 
Paragraph  (n)  of  the  final  ruh^  has  been 
revised  accordingly. 

As  a  ri^sult  of  recent  communications 
with  the  AirTran.sport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identiflt^d  in 
theapplitability  provision  of  an  AD  are 
legally  subject  to  the  AD  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  afftH:t 
compliance  with  the  AD.  the  owner  or 
operator  is  required  to  olitain  FA.^ 
approval  for  an  alternalK'e  method  of 
I  ori>plian«;e  with  the  AD,  in  atcordance 
with  the  paragraph  of  each  AD  that 
(irovides  for  such  approvals.  A  note  has 
li'-en  added  to  this  final  rule  to  t  larify 
this  requirement. 

Additionally,  the  F^AA  has  recently 
reviewed  the  figures  it  has  used  over  the 
pa.st  several  years  in  c.'ilculafing  the 
economic  irnpatrt  of  AD  attivity.  In 
order  to  account  for  various  intlationarv 
costs  in  the  airline  industry,  the  F.\A 
has  determined  that  it  is  necessary  to 
increase  the  labor  rate  used  in  these 
calculations  from  $55  per  work  hour  to 
$60  per  work  hour.  The  economic 
inipat.t  information,  below  has  been 
revi.sed  to  reflect  tfns  increase  in  tht; 
spet  ifieil  hourly  labor  rate. 

After  careful  review  of  tfie  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  de.schbed  The  F.^A  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  aa;  approxiiuately  610  Boeing 
Model  747  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 


The  FAA  estimates  that  1H3  airplanes  of 
U.S.  registry  will  be  affected  by  t)iis  AD, 
that  it  will  take  approximately  14  work 
hours  per  airplane  to  accomplish  th(! 
req-ured  at;tions,  and  that  the  aven.ge 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$">/  per  airplane.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  e.siimated  to  be  $164,151,  or 
$897  per  airplane. 

The  total  cost  impact  figure  discus.sed 
above  is  based  on  assumptions  that  no 
operator  has  yet  at;f:omplished  any  of 
the  requirements  of  this  ,^D  action,  and 
that  no  operator  would  aci:o.^)pli.sh' 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  diret;t  effet  ts  on  the 
States,  on  the  rf;lationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
res[)onsil)i!ities  nmong  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  n;ie  does 
not  have  suffi<:ient  fetlt>ralism 
implications  to  warrant  the  preparation 
ol  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  Is  not  a 
"significant  n*gula»ory  action"  under 
Exet:utive  Order  12866:  (2)  is  not  a 
"significant  rule  '  under  DOT 
flegulaton,-  Policies  and  Procedures  (44 
FR  110,^4,  February  2fi,  1079):  and  [^] 
will  not  have  a  significant  economit: 
impat.t,  positive  or  negative,  on  a 
substantial  number  of  sma.ll  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  .^t;t.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  tfie  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Dtjcket  at  the  location  provided  under 
thetaption  ADDRESSES. 

I  ist  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  .'\viatioi-. 
safety.  Incorporation  bv  referentie 
Safety. 

Adoption  of  the  Amendment 

Act.ordmgly  pursuant  to  ttie 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  .Ax  iation 
Administration  amends  part  30  of  the 
Federal  .Xviation  Regulations  (14  CFR 
[lart  30)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  tor  part  39 
continues  to  read  as  follows: 

Authority:  49  I    SC   .^(ip.  i:!.n4!ii).  1421 
and  IsJ.;.  •;'JI..S.C.  10t>(yj,  ami  14f:FK 
11  8'l 


§39.13    [Amended] 

2.  .Section  30.13  isanieuded  by 
adding  tlie  following  lu^w  airworthiness 
dir<;i:tive 

95-02-07     Boeing:  Amcntimini  .l<J-m;;6 
Utx.ket  94-.\M-.SL'-AD 
A/jplicabiiity  Moiicl  747  sones  airpldnf.-s 
e(^\i!i«pf(i  with  CiiniTa!  Elc..tr:c  (;Ft>-45  or 
CFfi-50  enj;au;s.  or  Pratt  &  VVhilncv  ITvtD 
seri.TS  cnguu^s;  as  hsttid  in  Boeing  ,S(-rvit;e 
Buili^lin  747-28-21bO,  Kirvision  l.tlalcd 
Dt;(:eni>K!r  Ih.  19V)  i.  ccrtifiratiid  in  any 
cati'gorv'. 

Note  1:  This  AD  applies  to  rrai  h  airplani; 
i(l''ntitif><i  in  the  prirrothng  appljf  aliititv 
provision.  rt!gar(IIess  f>f  whether  it  has  been 
motlified.  altrrtifi,  or  rejiaired  in  the  art-a 
subjt!ct  tn  the  rffiuimmerits  of  this  AD  For 
aiqilanes  that  fiave  Imen  nifidified,  altered,  or 
n'pH!.-t!d  sy  that  the  performoncf:  vf  thi; 
requirements  of  this  AD  is  aflo<:tfd.  thf« 
owner/operator  must  u.sji  ths:  authority 
provided  in  par:i(;raph  (hj  to  reqiifst  ap()n)val 
from  the  FAA  This  approval  mav  aduress 
either  no  action,  if  the  currt-nt  conht-uration 
eliminates  the  unsafe  contlilion;  or  iiiffer»!nt 
actions  necessary  to  address  the  unsafe 
condiiion  tlesirilied  in  this  .\D  Such  <j 
reqaest  shoulil  int  lude  an  assessment  of  tliK 
effect  of  fherhrtngffi  contlguration  on  the 
unsafe  ((indition  addrtjsset!  by  this  .^O  In  no 
casf  does  the  prnsent.e  of  any  mi>dification. 
alteration,  or  repair  remove  any  airplane  fruni 
the  applicability  of  this  .\0 

Compliance  Required  as  indiaitod.  unless 
arceniplished  previously 

To  ensure  that  fuel  is  r.i.ntaint^d  with.jn  lliv 
strut  drainage  area  and  thannekid  awav  from 
ignition  sourct^s.  HCt:f)mplish  the  following: 

(.0  Within  IH  months  after  the  effective 
dati-  tit  this  AD.  install  a  seal  on  tli<>  wing 
front  spar  at  each  engine  strut  in  aci^ordance 
w.jh  B'Kiing  .Service  Bulletin  7^^7-^^-^•,b^) 
ifated  jtdy  2.i.  1992.  or  Kf.-.ision  1.  tiatt-il 
Dece:;-ii)>!r  lb,  199,3. 

(h)  An  altt.Tuative  method  of  compliance  or 
fldjastnitint  of  the  compliance  Jirue  that 
provui.^s  an  acceptable  level  of  safety  may  \»' 
used  if  aj'pnived  f)y  the  Manager.  Seattle 
Airt  .'aft  C.'rtitlcation  Office  (.VX)).  F.^A. 
Tratispon  .Airplane  Dirfictorate.  C)p«Tators 
shall  '..ibniil  their  requests  through  an 
.ippnipriate  FAA  I'nncipal  Mamtciianco 
Inspector,  who  may  aiid  t  oniments  antl  then 
s(!nd  it  to  the  \1a:iagcr.  Stiattln  ACQ 

Note  2;  Inforniation  concerning  the 
existence  ol  approved  alternative  iii,  ;hodsuf 
t:omp!ianrf  with  this  AD.  if  an\.  iui>\  Up 
obtaine<l  fnim  the  Seattle  ACO. 

(t;)  .Spt>t:ial  flii;ht  permits  tna\  Im-  issuftf  in 
arr<irdnnre  with  s»Tt!f>ns  21197  ami  2^  TI9 
of  tfie  Ftnferal  .Aviation  Kpgtilntidns  (14  CFK 
21.197  a:.il  21  199]  to  i.pcrati.'  thtr  airpianrtn 
a  location  where  the  rt!quir»;:ji(;n(s  of  this  AD 
can  beatcomplisfied. 

(li)  The  installation  shall  bt;  thine  in 
ai;t:ordana'  with  Botung  Servite  Bulletin 
747-28-21f>n.  date.1  July  23.  1992.  or  Bo»-ing 
.Service  Bulletin  747-28-21tiO.  Kt-vision  1 
datiul  December  16.  199;<  This  iiit orporation 
by  refiTi  r.ce  was  approved  by  the  Dint  tor  of 
the  Federal  Register  in  aciiortiance.  with  .5 
1  .S  C  552(a|  and  1  CTR  part  51.  Copi.rs  may 
be  obt.iiiied  fnim  Btx'ing  C  J»mmt!rcial 
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Airplane  CIriuip.  P.O.  Box  3707.  Stdliif. 

VVushinnton  HHUM-^iO?  Copirs  muv  \n' 
'  inspected  ut  the  ?W.  Triinsport  AirpLine 

Dire(  tor.ite.  lt>01  Lmd  Avenue,  ,SVV.,  Ki-nton. 
•W.ishinf^ton.  or  at  the  Offu.e  of  tht"  Fedt^ral 

K.nister.  800  North  Opitoi  .Stirel.  NVV.,  suite 

7(K),  VV.ishingtoii.  DC. 
(e)  This  amrndment  bt'( omes  effcLli^e  on 

M.in.h  IH.  1<)95. 

Issued  in  Renton.  Washington,  on  laniiarx' 

Darrell  M  Pcderson. 

Ai  tm\^  .\/i;.'i(,i;(  r,  Trnnspotl  Airplditf 
Pirfi  tonitf.  Atn  nift  dtrlifiailion  St-nu  e. 
|[  K  !)..<     'r,-lH4(.  Piled  2-n-95;8:45um| 
BILUNG  CODE  4910-1}-U 


14CFRPart39 

[Docket  No.  94-CE-16-AD;  Amendment  39- 
9123;  AD  95-02-05] 

Airwopthiness  Directives:  Jetstream 
Airq/&ft  Limited  (Formerly  British 
Aerospace,  Regional  Airlines  Limited) 
HP137  Mk1,  Jetstream  Series  200,  and 
Jetstream  Models  3101  and  3201 
Airplanes 

AGENCY:  F VdiT.-il  .Aviation 
AdmiiiistmtKJii,  DOT. 
ACTKDN:  Final  nile. 

SUMMARY:  This  amendment  udopts  a 

new  oir\vurlliiii«'ss  directivj'  {.\D)  that 
ii[)[)lics  to  jftstrenm  Airi  r.dt  l.iinit»'(i 
()AL)  IIFM  <7  Mkl.  U't.sfrfani  si-ries  200. 
find  letstrt-aiii  Mo<ltds  :U()1  and  :12()1 
ciirplancs.  This  action  rt'fpiirt's 
rt()etitivfl\  inspcc  tinj^  tlit-  passenger/ 
(  rew  (  abiii  (ioi>r  handle  moimling 
[ilatfomi  structure  for  cracks,  and,  if 
found  cracked,  rt'placing  with  a 
structure  of  unproved  design  as 
ttrniinating  a(  tion  for  the  repetitive 
iiispec  tious.  The  actions  spei.ified  by 
this  AL)  are  intended  to  prevent  the 
inability  to  open  the  passenger/crew 
door  because  of  a  cracked  internal 
h.iiuile  mounting  platform  structure, 
whuh.  if  net  det«<<,ted  and  corrected, 
could  result  in  paskenger  injury  if 
emergency  evacuation  was  needed. 
DATES:  Kffective  March  17.  \W^. 

The  incorporation  bv  refen'iue  of 
certain  public  aliens  listed  in  the 
regulations  is  approved  by  the  Dirw  tor 
of  the  Federal  f<egister  as  of  .Marc  h  17, 
ino.s. 

ADDRESSES:  .Service  information  that 
applies  to  this  .AO  may  be  obtained  from 
jetstreaiTi  Aircraft  Limited.  Manager 
Froduc:t  Support.  Frestwick  Airport. 
Avrshirc .  KAfl  2RW  Sc  ollaiul;  telephone 
(44-292)  7<)HHH;  facsinule  (44-202) 
7070,1;  or  [etstream  Aircratt  Inc., 
Librarian.  P.O.  Ho\  16020.  Dulles 
Internationa!  Airport,  Washington.  DC. 
20041-fi029;  telephone  (703)  406-1181; 


facsimile  (703)  406- 146q,  This 
information  may  also  be  examined  at 
the  Fttderal  Aviation  Administration 
(FAA).  C:entral  Region.  Ofbce  ol  the 
Assistant  Chief  Coiuisel,  Room  IriSH. 
601  E.  12th  .Street.  Kansas  Citv.  Missouri 
64106.  oral  the  (Jtfu  e  of  the  Federal 
Register.  800  North  Capitol  Street.  NW  . 
suite  700   W.ishingtnn    DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Ravmcmd  A   Stoer.  Frogrnin  Ottic  er. 
Brussels  Aire  raft  (iertilic  ation  Office, 
FAA,  Europe,  Afric:a,  and  Middle  East 
Otfic:e.  c/o  .Xnieric  in  rnih.issv.  H-IOOO 
Brussels.  Belgium:  telephone  (322)  513- 
3H:»);  facsimile  (122)  230-6H00:  or  Mr 
lohn  P.  Dow,  ,Sr.,  Project  Officer,  Small 
Airplane  Direc  torate.  .Airplane 
Cerlification  Service.  F.AA.  1201 
Wainut.  siii'e  900.  Kansas  Citv,  Missouri 
64106;  lekv'ione  (816)  426-fi032: 
fac  sinii!.-  iT.  IG)  42fl-21tin 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  10  of  the  Federal 
Aviation  Regulations  (14  CFR  p.irl  10)  to 
iiK  lude  an  .AI)  that  would  applv  lo 
certain  |AL  MFl.17  Mkl.  lelstr.Min  Maries 
200.  and  letstream  Models  1101  and 
3201  airplanes  was  published  in  the 
Federal  Register  on  Oc  tofier  11.  l'»04 
("lO  FR  ,51879).  The  ac  lion  proposed  lo 
recpiire  repelitivelv  iiispec  ting  the 
passenger/crew  c;al)in  door  handle 
mounting  platform  structure  fore  ra«  ks, 
and.  if  found  crai  ked   replacing  with  n 
,  strui  lure  of  ini[)roved  design  as 
tc?rnuiiating  :u  lion  for  llie  repeiuive 
inspec  tions.  The  proposed  ac  tions 
would  be  ac :c;omplished  in  accordance 
with  Ietstr»-am"  Ser\  i(  e  Bulletin  .'i2-.A-)A 
010001.  Revision  l.d.ited  F.-l)r,i.i  \  11. 
1004 

Interested  persons  have  hc-en  a  Horded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  .N'o 
comments  wi^re  received  on  the 
proposed  rule  or  the  F".AAs 
determination  of  the  c  ost  to  the  pulilic;. 

After  carehil  review  of  all  av.iihih'e 
information,  the  FA.A  has  detenuirnd 
that  air  safetv  and  the  public  iiit*  .-eM 
n-quire  the  adoption  of  th»  rule  as 
proposed  except  for  nimoi  editoua! 
c  orrections.  The  F.A.A  I, is  dc^termined 
that  these  minor  i  or- 1  tions  will  not 
(  hange  the  meaning  of  the  AU  nor  add 
any  additional  burden  upon  the  niiblic 
than  wasaheadv  proposed 

The  FAA  estimates  that  165  airplanes 
ill  the  li  S  registry  w  ill  \m  affec  ted  by 
this  AD   til. it  It  will  t.ik'j  ,T|)proMmalelv 
1  workhonr  per  airplane  to  ac  c on-jilish 
llie  recpiired  action,  and  that  th*-  average 
labor  rale-  is  approximately  SSf)  an  bour. 
U.i.sed  on  the  se  figures,  the  t(il,il  i  ost 
in'.|)ac  t  of  the  AD  on  I'.S.  operators  is 
estimated  lo  bo  $9,075.  This  figure  does 
not  take  into  account  any  possiblt! 


passengei/'crevv  Coor  internal  n.-riil,- 
mounting  pl.itlonn  stiuc  lure 
repl.iceiiieiils  nor  n-jsetilive  insncrticn-.. 
The  FAA  has  no  w.iv  uf  deierrr'r.uii' 
how  manv  ol  theses  siruclurt-.s  may  Lave 
c  racks  or  the  niutiber  of  repetitive 
inspec  lions  ,',n  h  tr.vner'Opf-^atni  may 
iiic  ur 

The  !evi:l,iticnis  .idiipted  bentm  will 
not  have  substantial  direct  u!let  is  on  tin- 
Stales,  on  the  relationship  between  the 
national  government  ind  the-  States,  or 
on  the  distrihutiop  ol  power  and 
rHsp<)nsil>iliiies  among  the  v aricjus 
levels  ol  govemmeo'  Then-tore,  in 
ac  cord. I  111  ;•  \v  ith  Exec  utivc  Oidt-r  12612 
it  is  detfrnmu'd  tliil  lliis  liii.r  '•ule  doc-s 
not  have  scffirieni  federalism 
implicat'ons  to  \\arrnit  the  f>''-|i.tralni!i 
ot  ;-.  Fed'i.ii.sm  Assessiiienl 

For  the  r>-.i>ons  tii-c  ussed  •■■•■ve.  I 
c  eriify  th.i;  this  ac  lion  i  l)  is  rjot-i 
"siKititii  aiil  n-gulatnry  aciticjrt  ■  undc"- 
Executive  O'der  12Hr.(,.  (2)  {■■  rvOla 
'  -•^•nificant  r\<\f    unt^-T  DOT 
K  v'ula'urv  I  .)lic  ie-,  .nd  Pro(  e(.'ur»-s  (44 
I  :<  1 1034,  FeliPiary  26.  lO^yJ  and  I3J 
vviil  not  have  a  signitunnt  PCOnomic 
iittpac  I,  jiT  ;?[<,>•  t(i  negativej  o<i  .1 
Mibst;i:it!4j|  .'iiimtM'i  i'\  sm.ill  6n1ilit»$ 
Older  ihe  criti  ri.i  o'  t^^e  Keeulslory 

Ftexihl.ty /c.  t.  A  copy  o'  Ihe^inol 
evahiati'f:  prepait'i  !or  this  ,11  ,1011  is 
c  ontciinei'  lU  the  Rib's  l)o<  l(»'t.    \  c:op\ 
ol  it  niciv  be  ij!»tain«'<!  iiv  c:oc'jclin!;  tin 
Ri.les  DocXet  al  the  1   i  aliou  provided 
iiMcler  lb.- 1  aptior  ADDRESSES 

List  orSubjetls  in  1i(.KRFaii  i'.t 

.Air  trai'.sporl.iii T    .Ainrdi.  Avialio;: 
safet-'.  !:m  rirporalio?;  nv  referei.ie. 
.Safetv 

Adoplioii  (<l  the  .V'.io'iidmeni 

Ac  (ordingly.  piMS.itint  to  ilii 
niilhnritv  ,l«!egat'  d  to  me  In  the 
Administntoi,  the  !  ederai  Avia'loii 
Admini.si'-jiion  amends  part  lO  of  the 
Feder.ii  /\viati()n  Regulations  (1  i  f  I  K 
piirl  10;  as  !(illtn\ s 

PART  3Q-AIRW0R1H,NESS 
DIRECTIVES 

1    The  authorit;,  c  iMIion  for  pan  39 
c  oiitiniies  to  re.id  is  foluiws 

Aulhoril*:  49  1' SC  App.  )  )'V4;,.i.  1421 
and  14:'  '   -in  i    S  C.  KM.I^h  ard  '  '  Ci  K 

1 ;  M't 

§39  13     (A.nended) 

2.  Set  lion  .19  1 1  is  unend*  d  i  v 
adtling  .1  nt-v\  AD  to  rearl  ,'is  i(li«n.  s 

«.■> -02-05     ••isln-.im   Xiiviafi  I  ir-icert. 

.Amci.il.iieiii  i<)-'»l.'.».  Dink.-'  V(i  U4- 
CK-  Ih   AH 

\pfjliii:l'ilit\    Hl'1  '~  Mkl.  letsf-  :f.  Ser:.-s 
2IH).  dod  N-istieaiii  Mi'rl'ls  :ncM  jin.l  <j|i) 
aiipl.ini's  l.ili  '.rriii!  iiiiinlxrs),  ci>'.  n,  -.led  fi7 
iiiiv  c  iiti'gorv    ( jiii.pli.ii.ie.  Ki'i|uiieo  Ujlun  4m, 


UMI 


accumulation  of  1,800  hours  timL'-in-scr\ice 
(TIS)  or  within  the  next  100  hours  TIS  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  unless  already  accomplishod, 
dnd  thereafter  as  indicated. 

To  prevent  the  inability  to  open  the 
passenger/crew  door  b<K;ause  of  a  cracked 
internal  handle  mcjunfing  platform  stmcture, 
which,  if  not  detected  and  corrrected,  could 
result  in  passenger  injur}-  if  emergency 
evacuation  was  needed,  accomplish  the 
following: 

(a)  Inspect  the  passenger/crew  door 
internal  handle  mounting  platfomi  structure 
for  cracks  in  accordance  with  Part  1  of  the 
ACCOMPLISH.MENT  IN.STKCCTIO.WS 
section  of  letstream  Service  Bulletin  (.SB)  52- 
A-)A  9.J0901,  Revision  1.  dated  Fcbruarv  11 
1994 

(1)  If  any  cracked  structure  is  found,  prior 
to  further  flight,  replace  the  mounting 
platform  struc:ture  with  a  new  structure,  part 
numb<;r  137450C23.  in  acc;ordance  with  Part 
2  of  the  ACCOMPLISHME.NT 
IN.STKUCTIONS  section  of  Jetstream  SB  52- 
.A-|A  930901.  Revision  1.  dated  February  11 
1994 

(2)  If  no  cracks  arc  found,  rcinspecl  the 
mounting  platform  structure  at  intervals  not 
lo  excec^d  1.800  hours  TIS  until  a  part 
number  ]374.50(;23  mounting  platform 
structure  is  installed. 

(b)  The  repetitive  inspections  required  by 
this  AD  may  be:  terminated  u[)on  installing  a 
part  number  1374,5(X:23  passenger/crew  dcjor 
internal  handle  mounting  platform  structure. 
This  installation  may  be  accomplished 
regardless  of  whether  the  existing  stmcture  is 
cracked. 

(c  I  Special  flight  permits  may  be  issued  in 
ac  cordanc;e  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFK 
21.197  and  21.199)  to  operate  the  airplane  to 
a  Iwation  where  the  requirements  of  this  AD 
c:.m  be  ,ic(  omplished. 

(d)  An  nllernativn  method  of  compliance  or 
adiustment  of  the  compliani  e  time  that 
provides  an  equivalent  level  of  safetv  may  be 
hpproved  by  the  Manacer.  Brussels  .Aircraft 
Cerliiication  Orfice  (ACOj.  Europe.  Afric  3. 
Middle  East  office,  FA.A.  i.'o  American 
Embassy.  B-1000  Brussels.  Belgium   The 
request  should  Ije  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  ami  then  send  it  to 
the  .Manager,  Brussels  ACO 

Note:  lnfonr,ation  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  mav  be 
obtained  from  the  Brussels  .ACO 

(e)  The  inspection  and  mcMiific;ation  (it 
n.-cessar>  )  rcjquired  by  this  AD  shall  Ik?  done 
in  accordance  with  letstream  Service  Bulletin 
52-A-)A  93(1901.  Revision  1.  dated  February 
1 1 .  1994  .  This  incorporation  bv  reference 
was  approved  by  the  Direc;tor  of  the  Federal 
Rc;gister  in  accordance  with  5  CSC.  552(a) 
and  1  C;FR  part  51   Copies  mav  be  obtained 
from  letstream  Aircraft  Limited.  Manager 
Product  Support.  Prestwic  k  Airport, 
Ayrshire,  KA9  2KW  Sc  otiand,  telephone  (44- 
292)  79888;  or  letstream  Aircraft  Inc  , 
Librarian.  P  ()  Box  lbOL'9,  Dulles 
International  Air[K)rt.  Washington.  DC, 
20041-6029  Copies  mav  l)e  ins|>ected  at  the 
l-AA      entnil  Region   Office  of  the  Assistant 


C:hief  C;ounsel,  Room  1558.  601  E.  12th 
Strijet.  Kansas  City.  Missouri,  or  at  the  Office 
of  the  Federal  Register.  800  North  Capitol 
."street.  NW..  suite  700.  Washington  DC. 

(f)  This  amendment  (39-9123)  becomes 
efff'ctive  on  March  17,  1995. 

IssuckI  in  Kansas  Citv,  .Missouri,  on  January 
18.  1995. 

Barry  D,  Clements, 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Sen-ice. 

IFR  Doc.  95-1699  Filed  2-13-95,  8.45  am] 
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14  CFR  Part  39 

[Docket  No.  94-NM-80-AD;  Amendment 
39-«127;  AD  95-02-08] 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applic:able  to  certain  Boeing  Model  737 
series  airplanes,  that  requires 
modif1c;ation  of  certain  fuselage  support 
structure  for  the  number  2  galley.  This 
amendment  is  prompted  by  results  of 
engineering  tests  and  analyses  which 
revealed  that  certain  fuselage  support 
slruc;ture  for  the  number  2  galley  is 
unable  to  support  certain  loads  that  may 
occur  during  emergency  landing 
conditions.  If  the  fuselage  support 
struc;ture  breaks,  the  gallev  mav  shift 
and  cause  blockage  of  theforward 
seryic:e  door  (galley  door).  The  actions 
spec;ified  by  this  AD  are  intended  to 
prevent  inability  of  passengers  and  crew 
to  exit  the  airplane  through  this  door 
after  an  emergency  landing, 
DATES:  Effc;c:tive  March  16,  190,5. 

The  inc:orporation  by  referenc:e  of 
certain  publications  listed  in  the 
regulations  is  approved  bv  the  Direc;tor 
of  the  Federal  Register  as  of  March  16 
1005. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O,  Box  3707,  Seattle. 
Washington  98124-2207.  This 
information  may  be  e.xamined  at  the 
Federal  Aviation  Administration  (F\AA). 
Transport  Airplane  Directorate.  Rules 
Doc  ket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW,.  suite  700,  Washington,  IX:. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Rodriguez.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S.  Seattle 
Airc:raft  Certification  Office,  FAA, 
Transport  Airplane  Directorate,  1601 


Lmd  Avenue,  SW.,  Renton,  Washington 
98055-40.56:  telephone  (206)  227-2779' 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  lo  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
thai  is  applicable  lo  certain  Boeing 
Model  737  series  airplanes  was 
published  in  the  Federal  Register  on 
September  1,  1994  (59  FR  45249).  That 
action  proposed  to  require  modiric:alion 
of  c:ertain  fuselage  support  structure  for 
the  number  2  galley. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  support  the 
proposed  rule. 

One  commenter  requests  that  the 
i.ssuance  of  the  proposed  AD  l)e  delayed 
until  a  revision  to  the  referenc:ed  service 
bulletin  is  issued  by  the  manutac;turer. 
The  commenter  states  that  by  the  time 
the  revision  is  issued,  which  is  expected 
to  be  in  the  second  quarter  of  1995.  the 
manufacturer  will  be  able  lo  supply 
required  m.odification  parts  "that  fit." 
The  FAA  does  not  concur.  The  F.AA 
does  not  consider  that  delaying  this 
ac;tion  until  after  the  release  of  the 
manufacturer's  planned  ser\  ice  bulletin 
is  warranted,  since  sufficient  technology 
currently  exists  lo  perform  the 
modification  within  the  complianc:e 
time.  Neither  the  manufacturer  nor  any 
operator  has  notified  the  FAA  of  any 
problems  involving  improper  fit  of  parts 
for  the  required  modification.  However, 
paragraph  (b)  of  the  final  rule  does 
provide  affected  operators  the 
opportunity  to  request  an  adjustment  of 
the  compliance  lime  if  a  siluationyere 
to  arise  where  ample  required  parts 
were  not  available. 

One  commenter  requests  that  the 
proposed  compliance  time  of  18  months 
be  extended  for  an  additional  18  months 
to  allow  operators  to  .schedule  a  heavy 
mainlenanc;e  visit  in  which  to 
ac:cump!ish  the  required  modification. 
The  F.AA  does  not  concur.  In 
developing  an  appropriate  compliance 
lime  for  this  action,  the  FAA  c;cmsidered 
not  only  the  safety  implications,  but  the 
availability  of  required  parts,  as  well  as 
normal  maintenance  schedules  for 
tim.ely  accomplishment  of  the 
modification.  The  FAA  determined  that 
an  18-nionth  compliance  time  provides 
sufficient  time  within  which  the 
majority  of  aftec:tod  operators  can 
schedule  a  heavy  maintenance  visit,  and 
an  acceptable  levc-i  of  safetv  can  be 
maintained.  However,  paragraph  (b)  of 
the  final  rule  does  provide  affected 
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operators  the  opportunity  to  apply  for 
an  adjusfmnnl  of  thf  (  omplinnce  lime  if 
Siifticienl  data  are  pruseiitt-d  to  ju.«;tify 
such  an  adjustment. 

One  (  onim«;nter  rt-cjuests  that  (  rnlain 
editorial  (.han>{»"^  ►>♦■  riiatif  to  ihf  rule. 
Tfie  I  oninicntrr  iiott-s  tli.ii  llw  proposed 
rule  n-fers  to  "tlie  forvNard  servK  e 
door."  but  the  commeuler  su^^jests  that 
the  term,  "galley  door,"  is  a  mor*- 
commonly  rt'iogni/ed  term  utieii 
referring  to  the  right  hand  forward  door. 
The  F.-V.^  concurs  that  (  larifii  ation  is 
necessary,  and  has  revised  the  fmal  rule 
to  express  the  term,  "galley  door," 
parenthetically  after  eai  h  mention  of  the 
forward  service  door 

This  commenter  also  re(|uesls  that  the 
rule  be  clarified  to  show  that  the  results 
of  engineering  tests  and  anaKses 
revealed  that  the  "fus.'lage  support 
stru(  ture"  is  iuial)le  to  support  (ertain 
loads,  rather  than  the  "galley  su[)port 
stnii  ture"  or  "overhead  tie  rods."  as 
indi(  ated  in  the  preamble  to  the 
propose*)  rule  The  FAA  <  oni  urs,  and 
the  dcs(  ription  of  the  unsafe  condition 
has  be«?n  revised  in  this  final  rule  to 
reflett  this  clarifi»  ation 

As  a  result  of  re<  ent  <  omniunH  ations 
with  the  Air  Transport  Asso<  lation 
(ATA)  of  Americ  a,  the  FAA  has  learned 
that,  in  general,  some  operators  mav 
misunderstand  the  leg.il  effei.l  of  AD's 
on  airplanes  that  are  identified  in  the 
applunhilitv  provision  of  the  .M).  hut 
that  hav.»"  been  altered  or  repaired  m  I  fie 
area  addressed  by  the  AD  The  F.-\A 
points  out  that  all  airplanes  identified  in 
the  applicabilitv  provision  of  an  AM  are 
legally  suhie<:t  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
allec  ted  area  in  such  a  way  as  to  affe«  t 
compliaiu  e  with  the  AD.  the  owner  or 
nptralor  is  required  to  obtain  F.AA 
approval  for  an  alternative  n)ethod  of 
(  onipliance  with  the  AD,  in  accordanc  e 
with  the  paragraph  of  ea«.h  AD  that 
provides  for  su<  h  approvals.  A  note  has 
been  adiled  to  this  fmal  rule  to  clarify 
this  requirt'ment. 

The  FAA  has  recently  reviewed  the 
figures  ri  has  used  over  the  past  several 
\t'ars  in  <  alculating  the  e<  onoruK 
iinpad  ot  AD  ai  tivity   In  order  lo 
ac(,ount  for  various  inflationary  costs  in 
the  airline  industry,  the  F.AA  has 
determined  that  it  is  necessarv  to 
increase  the  labor  rate  used  in  these 
lah  ulations  from  S,i5  per  work  hour  to 
St)U  [)er  work  hour.  The  economic 
impact  information,  below,  has  been 
revised  to  reflet  t  this  inc  rease  in  the 
specified  hourly  labor  rate. 

After  careful  review  of  the  available 
data,  iiu  hiding  the  c  omments  noted 
above,  tfie  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  ihanges 


previously  described.  The  FAA  has 
delemiined  that  these  (  hanges  will 
neither  in(.rease  the  ei  onomic  burden 
on  any  operator  nor  ini  rease  the  s»  opie 
of  the  AD 

Ihere  are  approximately  h\^  Model 
717  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  139  airplanes  of  I'.S 
registry  will  fie  affe(  ted  by  this  AD,  that 
it  will  take  approximately  e>4  work 
hours  per  airplane  to  ac(  omplish  the 
re(|iiirt;d  a(  tions.  and  th.it  the  average 
lafxir  rate  is  S6()  per  work  hour 
Required  parts  will  cost  approximately 
Sl.2().S  per  airplane.  Hased  on  these 
figures,  the  total  c  ost  impa(  t  of  the  .AD 
on  US  operators  is  estimated  to  tw 
$701 .255.  or  $5,045  per  airplane 

The  total  cost  impact  figure  disc  ussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  a(  tions  in  the  hiture  if  this  AD 
wert!  not  adopted 

The  regulations  adopted  herein  wdl 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  fietween  the 
national  government  and  the  States,  or 
on  the  distribution  of  [tower  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordanie  with  K\e(  utive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  suffi(  lent  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  abo\e.  I 
(.ertify  that  this  a(.tion  (1)  is  not  a 
"significant  regulatory  action"  under 
Fxe<  utive  Order  12HR6,  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Poli(  ies  and  Proc  edurt-s  (44 
FK  1 1034,  February  2fi.  1079)  and  (.1) 
will  not  have  a  significant  ef:onomic 
impad.  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Fl(>xibilitv  A(  t.  A  final  evaluation  has 
been  prepared  for  this  a(  tion  and  it  is 
<  ontained  in  the  Rules  Dot  kc'   A  copy 
of  it  iiinv  fie  obtained  from  ide  Rules 
Dotket  at  the  lot  ation  provided  under 
the  (option  ADDRESSES 

List  ofSuhiects  in  14  CFR  Farl  39 

Air  transportation,  Aircr.lft.  .Aviation 
safety.  Incorporation  by  reference. 
Safety 

Adoption  of  the  Amendment 

Ai.(  oniingly.  pursiKiiit  to  the 
authority  delegated  to  me  bv  the 
,-\dministrator.  tfie  Federal  .Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  <FR 
part  39)  as  follows 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
(  ontinues  to  read  as  follows. 

Authority:  4^  l   SC  App   US41.i).  1421 
.md  1423.  49  use  106(g|:  and  14  (TK 
11  H'^ 

§39.13    [AmefMled] 

2  Section  39  13  is  amended  by 
adding  the  following  new  airworthiness 
directive 

95-02-Oa     Bo4>inK:  Amendment  :i'>-m27 
Dtxlkii  'i4-.\M-m)-.AD 

Afjfjluiitnlity  Model  737  scries  airpljties. 
.IS  listi'd  in  BiK'iiin  ScrM(c  Bulletin  7:17-5.3- 
1 154.  d.itpd  Ndvpmlier  11    1493.  fqiiipf>>t) 
with  rt't.t.inmilar  intercosliil  support 
structures  trom  B<kIv  Station  iHS)  344  to  US 
360  (in(  lusive)  dn«i  h  iiuiiibet  2  R.illi'v  w.  ii;i.t 
ex(W(hnx  1.170  pounds  fiiK  luduigiinv 
attu<  bed  tf)uipnient  that  iir,po<M's  loads  i,:) 
ihegallt'v).  or  eqm(>[)«-d  with  tridnKtiLir 
intcrt  ostrtl  supjxirt  strut  turi-s  ttorn  US  144  to 
BS  3bO  (int  lusivrl  ,111(1  a  numlier  2  g.illfv 
weight  fxtffdmn  1  05(1  (vujiuis  lint  iii(!i:i); 
.inv  ritt.Khfd  t-quipmcnt  that  imposi-s  lo;ii)< 
on  the  gdlley).  ( t.-rtiticated  in  any  tategiirv 

Note  1:  This  AD  applies  to  eat  h  airplane 
iiientdietl  in  the  preieiling  applit  ahil.tv 
provisit)n.  rt'narfiless  of  whtMhrr  it  has  ln'r.-i 
modil~ied.  altfred.  or  repairti)  in  thr  ;iifa 
sill)]!!!  t  lo  ttic  retjuiremi'iits  of  this  .•\D  I  or 
.iirplancs  that  have  Ix-pn  modd"ieil  .ihi-ri'il  or 
repaireti  so  th.it  the  [Terform.im.tr  of  the 
requirements  nt  ifiis  .AD  is  aifet  teil  thtr 
owner/t)()»'rator  must  use  the  autiiorifv 
providrd  in  paragraph  (h)  to  rcqiu-.t  a|ipniv.il 
from  the  K.A.A  This  approval  may  adtircss 
•;ither  no  at  tion.  if  the  current  configur.iliDn 
eliminates  the  unsafe  t.ondition.  t»r  tliffereiit 
actiiins  net fss.irv  to  atitlress  the  unsafe 
contlition  tlev  riU-d  m  this  .AD  Sui  li  a 
request  shouiti  int  liide  an  assessment  tit  i;ie 
cffet  I  til  the  I  hangeil  t onfiguraiion  on  the 
unsafe  t  ontlitii.n  atidresseti  fiv  this  \l)  In  no 
tase  dt-i'M  the  presence  of  aiiv  tiit)ilirii.alii>ii 
alteration,  or  repair  remove  any  a.ipl.itM'  frutu 
the  appliidhilitv  of  this  AD 

Compliance  Required  as  intlii  ated  unless 
■It  I  omplishetl  previously 

To  prevent  iiiahilitv  oi  p.issi'n>;ers  anti 
t.rt  vv  to  exit  the  forw.ird  servitf  tioor  (naPex 
dtjor)  during  an  emergent  v  landing 
t  ondition.  a<  t  timplish  the  follt)v\  ing 

(a)  Withm  18  months  aher  the  elfet  tive 
tiate  of  this  .AD.  modify  the  ■iirjilane  s.ipport 
strut  ture  from  BS  144  to  B.S  it,()  jini  lusivef 
in  attord.inte  VMth  Boeing  Servire  Bullelm 
737-53-1 154,  dated  \oveinher  11.  19<>3 

(b)  .An  altirnalive  method  of  conipli.en  e  or 
adjustment  of  the  compliant  e  time  that 
proviifes  an  at  leptahle  level  tif  saf^'tv  mav  In- 
used  if  approved  by  the  Manager.  .Seattj.. 
Aircrah  (ertdi.  ation  Office  (ACO).  F.AA. 
Transport  .AirpUne  Din«t  tor.ite  Opr.ittirs 
shall  submit  their  requests  throi:gn  .tn 
appropri.tte  F.AA  Print  ipa!  Maintenan-.e 
Inspet  tor.  who  m.iv  ,itltf  t.omment*  antJ  then 
send  It  to  the  Man.'ger.  S«Mttle  AQ) 

Note  2:  Information  concerning  tfie 
existent  e  of  ajiproved  alternative  nietl.rMfs  of 
r.timpliante  with  this  ,AD.  if  any.  ni.iv  lie 
t»hfai!ied  frtmi  the  Seattle.  AC.lt 


UMI 


(t)  S{)ccial  flight  permits  mav  he  issued  in 
act  ortlance  with  setMions  21  197  and  21  199 
of  the  Fedt'rril  .Aviation  Rt^gulations  (14  CfR 
21  197  and  21  1M9)  to  operate  the  airplane  to 
a  lorat;oD  where  the  requirements  of  this  AD 
can  be  accomplished 

(li)  The  moijification  shall  b«'  done  in 
accordance  v\itli  Riieing  Service  Bulletin 
737-53-1154,  dated  November  11.  1993  This 
incorporation  by  referttnt  e  was  approveti  by 
the  Director  of  the  Ftuieral  Register  in 
acLordaiii  e  with  5  I'.SC  552(a)  and  1  CFR 
part  51.  Qipies  may  f)e  ohtaiiieil  from  Boeing 
Commercial  Airplane  Croup.  PO  Btix  3707 
Seattle,  Washington  98 124-2207.  Copies  may 
be  inspected  at  the  F'.A.A.  Transport  Airplane 
Dirct  torate.  1601  Lind  .Avenue.  S\V  ,  Renton. 
Washington;  or  at  the  flffice  of  the  Federal 
Register,  H(i()  .North  Ciipitol  Strt?nt.  N'W  .  suili; 
700.  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
March  16.  1995. 

Issued  in  Kenton.  Washington,  on  January 

19.  TIT,. 

Darrell  M.  Pederson, 

Arting  Marui^fT.  Tmn^pori  AirpUiiw 
DirfLtoratf.  Aircraft  CtTtification  Sfnice. 
IFK  Dor   95-1H47  Filed  2-13-95;  8:45  am) 
BILLING  CODE  4910-13-U 


14  CFR  Part  39 

[Docl<et  No.  93-NM-217-AD;  Amendment 
39-8128;  AD  9&-02-09] 

Airworthiness  Directives;  British 
Aerospace  Model  ATP  Airplanes 

AGENCY:  Federal  .Aviation 
.Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 

new  airwortfiiness  directive  (AD), 
applicable  to  (.ertain  British  Aerospace 
Mtjdel  ATP  airplanes,  that  requires 
inspections  to  detect  damage. 
(iver)ieating.  and  proper  operation  of  the 
DC  connections  and  cooling  fans  in 
I  ertain  transformer  rectifier  units  (TRU), 
and  repair  or  replacement,  if  necessary. 
This  amendment  is  prompted  bv  a 
n'()ort  of  the  loss  ot  all  DC  electri(,al 
power,  except  for  the  battery  emergency 
bus.  due  to  failure  of  the  TRU's.  which 
occurred  during  flight.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  such  failures  that  could  lead  to 
loss  of  essential  ele(:tri(al  power 
required  to  continue  safe  flight  of  the 
airplane. 
DATES:  Effective  Mar(.h  lb.  199.5. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  16, 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Jetstream  Aircraft,  Inc..  P.O.  Box 
lf)()29.  Dulles  International  Airport. 


Washington.  DC  2(1041-6029.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Dot.ket.  IROl  Lind  Avenue.  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  R(;gister.  800  North  Capitol 
Street.  NW  .  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
F.AA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (.AD) 
that  is  applicable  to  certain  British 
Aerospace  Model  ATP  airplanes  was 
published  in  the  Federal  Register  on 
February  18.  1994  (59  FR  8145).  That 
action  proposed  to  require  inspections 
ot  the  DC  connections  and  cooling  fans 
in  certain  transformer  rectifier  units 
(TRU)  to  detect  damage  or  overheating 
and  to  ensure  correct  operation,  and 
n!pair  or  replacement,  if  necessary. 

L'lterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the  rule. 

.As  a  result  of  recent  communications 
with  the  Air  Transport  .Asset  i  at  ion 
(ATA)  of  America,  the  FA.A  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  ADs 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  .AD.  The  FA.A 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  wav  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  F.AA 
approval  for  an  alternative  method  ot 
cfmipliance  with  the  AD,  in  accordance 
with  the  paragraph  ofeach  AD  that 
provides  for  sut.h  approvals.  A  note  has 
been  added  to  this  final  rule  to  clarify 
this  requirement. 

Additionally,  The  FAA  has  recently 
n-viewed  the  figures  it  has  used  over  the 
past  several  years  in  calculating  the 
et.onomic  impact  of  AD  activity.  In 
order  to  account  for  various  inllationary 
costs  in  the  airline  industry,  the  FA.\ 
has  determined  that  it  is  necessary  to 
intrease  the  labor  rate  used  in  these 
calculations  from  S55  per  work  hour  to 
S60  per  work  hour.  The  economic 
impact  information,  below,  has  been 


revised  to  reflect  this  increase  in  the 
specified  hourly  labor  rate. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  th.it  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  F.AA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the' AD. 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  appro.ximately  2 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  S60  per  work  hour 
Based  on  these  figures,  the  total  cost 
impact  of  the  .AD  on  U.S.  operators  is 
estimated  to  be  Si, 200,  or  Si 20  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  diat  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  tfiis  ,AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  suffii;ient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034^  Fubruarv-  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  .Aircraft.  .Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  .Amendment 

Ai;cordingly.  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  .Aviation 
Administration  amends  part  39  of  the 
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Fi'deral  Avialiuii  Re^ulalioiis  (14  CFR 
pdrt  W]  ns  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  i  itatioii  for  part  3Q 
i.untinues  to  rend  as  follows: 

Aulhorilv;44l   SC.  App  \^~>A[n].  1421 
,iiul  M21.  4W  li  SC    \m^]:  .iiul  14  CFK 
11  HM 

§39.13    [Amended] 

2.  Section  :i')  13  is  amended  by 
adding  the  followinj^  new  aiavorthiness 

dire<.tivt' 

95-02-09     BrilLsh  Aerospace  (Commercial 
Aircraft).  Limited:  Amcndmfnt  ;m-9128 
Dotkft  m-NM-217-AD 

A^)l.ilii(ibilily  MfHlel  A TP  airpliinfs 
(•(|uippfvl  with  Fcrranti  Tnin^turnifr  Ke<  tifu'r 
I  'nit  TK2()2.A  (I't   No.  84;')')1(X))  ..r  TKJOJB 
(Pt   No  H4't>(X)40).  cf^rtifii.Html  in  any 
f  attrnDrv. 

Note  1:  This  AD  applies  Id  each  airplano 
iili'iitifif)  in  ihf  prfi  P(ting  .ipplK.Hhiiitv 
priivision.  n-^anllfss  of  v^ficlhrr  il  has  l)wn 
niodifinl.  alttTf'il.  or  rcpairt'd  :ii  ttie  artia 
sob|»'(t  to  the  rt'fpiircmiMits  of  this  AD.  For 
.iirpldiifs  that  h.ivf  bfcn  nioilifu'i'.  ahi-rcd.  or 
rt-paircd  so  that  Ihi'  pt'rtorni.iiK  f  of  tho 
rcquiri-mftits  of  this  AD  is  afft'i  ted.  ihp 
owni'r/optT.iior  must  use  the  aiithuritv 
|ir()vi(|i'(i  In  paragraph  [h]  to  rt'qufst  .ipproval 
from  the  F'A.A  This  approval  mav  address 
cither  no  action,  if  the  current  confimiration 
t'liminalcs  thf  unsafe  conditinn:  or  diffi-n-nt 
a(  tions  ne(»;ssarv  to  .iddress  the  unsafe 
condition  des<  ril>ed  in  this  .AD  .Siii  h  a 
recpiest  should  hk  lude  an  assessment  of  the 
fffei  t  of  the  channfd  lonfiniiralion  on  the 
unsate  <  iindition  addn-ssed  liv  this  .^D   In  no 
rase  does  the  presence  of  any  modiTii  ation, 
alteration,  or  r»'pair  remove  any  airplane  Ironi 
the  applicability  of  this  AD 

Complinihe  Required  as  indicated,  unless 
accomplished  prev  loiislv 

To  prevent  loss  of  essential  ele<  trical 
power  rctiiiired  to(ontiniie  sate  tlighl  of  the 
airplane  .iccomplish  the  follow  inn 

(a)  \V  illim  Z2S  hours  lirne-in-servi<  v.  .ifter 
the  effective  date  of  this  AD.  and  thereafter 
at  intervals  not  to  exceed  625  hours  time-in- 
service,  iiccomplish  paragraphs  (a)(1).  (a)(2). 
(a)(;t).  and  (a)(4)  of  this  AD 

( 1 )  Perform  a  visual  inspection  of  the  D(" 
(;oiine(  tions  to  detect  any  damage  or 
overhe;Uin>5.  in  accordance  with  Ferranti 
Ser\iie  Bulletin  24-20-171.  dated  .Septemtx-r 
HJyj   If  anv  damage  or  overheating  is  found, 
prior  to  further  flight,  repair  in  ai  cordance 
with  a  method  approved  by  Manager. 
Standardisation  Branch.  A\M-li:i.  F'A.A. 
Transport  Airplane  Directorate 

(2)  Cerfonn  a  torque  loading  msp«;<  tion  of 
each  DC;  connection  to  ensure  that  torque 
ioaiis  are  within  the  limits  specified  in 
Ferranti  Service  Bulletin  24-20-171.  dated 
SeptemlM;r  19yj.  and.  during  this  ins{»;ction. 
ensure  that  c'dc  h  terminal  stud  is  sec  ure  in  its 
mounting- bv  visually  observing  that  the  stud 
dcH's  not  rotate;  in  accordance  with  I crranti 
Service  Bulletin  24-20-171.  dated  Sepleml)er 
1993. 


(.t)  Perform  a  visu.il  inspec  turn  of  the 
iiMiliiig  fan  blades  to  detec  t  ,il^\  damage  due 
to  overheating,  in  accordance  with  Ferranti 
Service  Bulletin  24-20-172.  dated  Septemlx-r 
194:)   If  anv  damage  is  found,  prior  to  further 
flight,  replac  e  the  fan  blade  with  a 
serv  11  e.ible  p.irt  in  jc  c  ord.inc  e  with  the 
aiq)lane  maintenance  manual 

(4)  Perform  a  functional  lest  of  the 
opcrration  of  the  ccMiling  fan  bv  energizing  the 
rel.n  and  (  onfinning  that  cooling  air  exits 
from  the  grill  on  top  of  the  unit,  in 
accordance  with  Ferranti  S«Tvire  Bulletin 
24-20-17  2.  dated  .Septemb^T  199:i   F*rior  to 
flirt lier  flight,  repair  or  replace  anv 
in.ilfunc  tionitig  or  dam.iged  i  ooling  fiin  or 
i  ooling  t.in  relay,  in  ac  cord.im  e  with  the 
airphme  maintenance  manual. 

(b)  An  alternative  method  of  compliance  or 
adjustineiit  of  the  c  omplianc  e  time  that 
providers  an  acceptable  level  of  sjjfety  may  be 
used  it  approved  by  the  Manager. 
Standardization  Branch,  .ANM-113.  FAA. 
Transport  Airplane  Directorate  ()p«!rators 
shall  siitimit  their  requests  through  an 
.ippropriate  F.\A  Prim  ipal  M.ontenance 
Inspector,  who  may  add  comments  and  tlitrii 
send  It  to  the  Manager.  Standardization 
Hr.in.  h.  ANM-1  I  I 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  melhcjds  of 
ccimpliance  with  this  AD.  if  anv.  may  l)e 
obt. lined  from  the  Standardisation  Brani  h, 
ANM-113 

(c  )  .Spec  lal  flight  p«'rmits  mav  fM-  issued  in 
ac  c  ordani  e  with  sections  21  197  and  21  J99 
of  the-  Fedi-ral  Aviation  Regul.itions  [  14  (TK 
21  1M7  ,ind  21  \^^]  to  ojM-rate  the  dirpl.ine  to 
a  IcK  ation  where  the  requirements  of  this  AD 
(  an  tie  ace  omplished 

|dl  The  insp«M  tions  and  test  shall  hv  done 
in  accordance  with  Ferr.inli  Service  Bulletin 
24-20-171.  dated  SeptemtxT  194  1.  jnd 
Ferranti  .Service  Bulletin  24-20-172.  cfated 
.Septemtier  199J  This  incorporation  by 
referenc  e  was  approved  bv  the  Din*(  lor  of  the 
Federal  Register  in  ace  ordani  e  with  5  U  S.(I 
552(a)  and  1  CFR  part  51    Copies  may  U- 
obt.iined  from  |etstream  Aircraft.  Inc  .  P  () 
Box  16029.  Uulies  International  .Airport. 
Washington.  DC  2U041-h029  i:opies  may  U- 
inspected  ,tt  the  V.\.\.  Ttansixirt  Airplane 
Direc  toratt;.  IbOl  Lind  Aveiuie.  SVV  .  Kenton. 
Washington,  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW  .  suite 
700.  Washington.  Dt:. 

(el  This  amendment  becomes  etfei  live  on 
Marc  h  Ih.  1995 

Issued  in  Kenton.  Washington,  on  |atuiar\ 

19.  19'('i 

Uarrell  .M.  Pederson. 

Acting  Mnnaner.  Tmnsport  Airylanf 
Dim  tomtf  Airrnift  Certification  .S>n  u  i- 

|1R  n<M    95    1849  Filed  2-1J-9.5:  8:4.5  ami 

BILLING  COOC  4910-11-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  300 

[TD  8589] 

RIN  154S-ASd4 

User  Fees 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  linitl 

regulations  relating  to  user  fees  tnr 
certain  services  provided  to  specific 
persons  and  iniplements  the 
Independent  Offices  .Apprnpriations  ,\i  I 
(lOAA) 

EFFECTIVE  DATE:  March  ir>.  19M'> 
FOR  FURTHER  INFORMATION  CONTACT: 
CoiH  crniii^.;  i  ostiiik;  iiu'lhodolu^^v.  Koljerl 
Miller.  (21)2)  .^i,J,5-97()l(x.H222);  ' 
com  eriiing  installment  agreements. 
Kevin  Cionnelly.  (202)  622-.U)4t)  (not 
toll-free  numbers). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  lOAA.  codified  at  31  I '  SC.  M7UI 
•lulhorizes  agencies  to  prescribe 
regiilaticiiis  that  establish  (  liarges  lor 
serv  11  es  [irov  ided  bv  the  niJency  (iis»t 
fees).  The  i  har);es  must  f>e  f.iir  nnii  be 
based  on  the  costs  to  the  Governineiil, 
the  value  of  the  service  to  the  rec:ipit!nt 
the  publir   pulii  V  or  interest  served,  aiid 
other  reli-vant  fai  ts.  The  IO,\.A  e\pr»'Ssly 
provides  that  regulations  implementing 
user  fees  "are  sub|ect  to  policies 
presc  rilied  by  the  President    •    *    *    • 

The  FY  \W:i  .Appropriations  Bill  for 
the  Treasury  Department  (the  19'i.'> 
Appropriations  Bill)  in<  hides  a 
provision  relating  to  the  estafilishnicnl 
of  new  fees  for  services  provided  by  the 
IRS  if  the  fees  are  authorized  by  another 
law.  such  as  the  IO.-\A 

Since  19.59.  the  Office  of  Managenienl 
and  Budget  (OMB)  has  issued  policy 
^uidaiic  e  on  user  tees  through  Circular 
A-2.5  (tlie  OMB  Cirt  ular)  See  FPC  v 
\'r\v  England  Poi\fr  Lo  .  415  LJ  S.  .14.'> 
349-51  (1974)  (citing  the  OMB 
Circ  ularl  On  )iily  15.  1993,  OMB  issued 
a  revised  version  of  the  OMB  Ciri  ular  in 
file  Federal  Register  (58  IK  mu^). 
winch  provides  updated  policy 
miid.mi  e  on  user  fees  Under  the  OMB 
Cin  ular,  user  fees  for  Governineat- 
providt'd  services  that  confer  ber.enis  cm 
identifiable  recipients  over  and  above 
llitisc  heiu'fits  received  by  the  gei'.erat 
public  are  eiic  ouraged   The  atiioiinl  of 
the  user  fee  imposed  should  recover  the 
cost  for  providing  the  special  benefit  or 
the  value  of  the  spec  iai  bencifit 
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For  these  fees,  the  IRS  followed  the 
guidance  provided  by  the  OMB  Circular 
and  the  relevant  t:ourt  cases  in 
calculating  the  costs  of  the  services 
provided.  Under  the  OMB  Circular,  each 
agency  is  to  include  in  its  calc;ulat!on  of 
the  cost  of  providing  a  benefit: 

(1)  Direct  and  indirect  personnel 
co.sts.  inc  hiding  salaries  and  fringe 
benefits  such  as  medical  insurance  and 
retirement. 

(::)  Physical  overhead,  consulting,  and 
other  indirect  costs,  including  material 
and  supply  costs,  utilities,  insurance, 
travel,  and  rents  or  imputed  rents  on 
land,  buildings,  and  equipment. 

(.t)  Management  and  supervisory 
costs. 

(4)  The  costs  of  enforcement, 
collection,  research,  establishment  of 
standards,  and  n>gulatioii.  including  any 
environmental  impact  statements. 

On  December  2H,  1994,  a  notice  of 
proposed  rulemaking  (PS-3<>-94) 
relating  to  user  fees  under  :^1  U.S.C. 
9701  was  published  in  the  Federal 
Regi,sV-?r  (.59  FR  fiGH28).  Written 
comments  responding  to  the  notice  were 
received  and  a  public  hearing  was  held 
on  January  20.  1995.  Commenters 
expressed  concern  that  some  taxpayers 
cannot  afford  to  pay  a  fee  in  addition  to 
their  installment  payments.  The  IRS  is 
(:onc:emed  about  the  effect  of  the  fee  on 
such  taxpayers.  Accordingly,  the  IRS 
intends  to  use  existing  administrative 
procedures  to  take  into  account  the 
taxpayer's  ability  to  pay  in  stnicturiiig 
the  payment  .schedule,  including  the 
payment  of  the  fee.  After  consideration 
of  the  comments,  the  proposed 
regulations  are  adopted  by  this  Treasury 
dtu.ision 

Fnlering  into  Installment  .Agreements 

Section  6159  of  the  Internal  Revenue 
Clode  authorizes  the  IRS  to  enter  into  a 
written  agretmient  with  anv  taxpayer  for 
the  payment  of  that  taxpayer's 
outstanding  tax  obligation  in 
in.stallments.  Each  taxpayer  that  enters 
into  an  installment  agreement  receives 
the  special  benefit  of  being  allowed  to 
j)jy  <Tn  outstanding  tax  obligation  over 
time  rather  than  immediately. 

Before  entering  into  nn  installment 
agreement,  the  IRS  must  first  determine 
whether  such  an  agreement  is 
appropriate,  then  set  up  the  agreement, 
priicess  payments,  and  monitor  for 
conformance  with  the  agreement. 

The  amount  of  the  installment 
agreement  fee  has  been  determined  by 
using  activity-based  costing.  In  a  ITO.i 
study,  the  IRS  analyzed  the  work 
activities  related  to  establishing  new 
inslallmenl  agreements  at  both  the 
.Service  Center  (pre-as.sessment)  and 
District  Office  levels  (post  assessmcmt). 


The  costs  incurred  in  establishing  new 
installment  agreements  at  Service 
Centers  and  District  Offices  were 
averaged  in  computing  a  uniform  fee. 
Projected  costs  for  program  start-up  and 
training  and  software  maintenance  were 
developed.  Lockbox  and  remittance 
processing  costs  (based  on  an  historic 
average  of  8.5  payments  per  agreement) 
were  calculated.  These  figures  were 
added  to  the  initial  activitv-based 
costing  totals.  The  activity-based 
methodology  did  not  include  some 
indirect  cost  elements  (primarily 
executive  support)  which  were  then 
calculated  at  a  2.3%  indirec:t  cost  rate. 
Based  on  this  costing  methodology,  the 
installment  agreement  fee  is  S4.3. 

Restructuring  or  Reinstating 
Installment  Agreements 

When  a  taxpayer  fails  to  meet  any  of 

the  conditions  ot  an  installment 
agreement,  that  agreement  is  deemed  to 
be  in  default.  The  IRS  has  the  right  to 
terminate  an  installment  agreement  in 
default.  Eai;h  taxpayer  that  has  an 
installment  agreement  restructured  or 
reinstdted  receives  not  only  the  special 
benefit  of  being  allowed  to  pay  an 
outslaiiding  tax  obligation  over  time 
rather  than  immediately  but  also  the 
spec:ial  benefit  of  a  voiding  a  potential 
Hniorc;Kment  action,  including  but  not 
limited  to  the  filing  of  liens  and  the 
making  of  levies. 

Before  restructuring  or  reinstating  an 
installment  agreement,  the  IRS  must 
monitor  for  nonconformance,  analyze 
the  cause(s)  of  default,  correspond  with 
the  taxpayer,  analyze  the  taxpayer's 
responses,  and.  if  appropriate. 
re.struc:ture  or  reinstate  the  agreement. 

The  amount  of  the  restructuring  or 
reinstatement  fee  was  calculated  by 
determining  direct  labor  costs  and' 
overhead  l.-^hir  costs  derived  from  the 
IRS'  Work  Planning  and  Control 
tracking  system,  standard 
correspondence  and  postage  costs 
incurred  in  preparing  and  mailing 
certified  notices,  and  an  indirect  cost 
factor  representing  support  c:o,st. 
Examining  program  history  through 
fisc;al  year  1993,  the  IRS  estimated  the 
total  number  of  installment  agreements 
likely  to  be  restructured  or  reinstated  in 
fisc:al  year  1995  as  approximately 
150,000.  Based  on  this  costing 
methodology,  the  restructuri.ig  or 
reinstatement  fee  is  $24. 

Special  Analyses 

Although  it  has  been  determined  that 
this  Treasury  decision  is  a  significant 
regulatory  action  as  defined  in  EG 
12806,  the  Office  of  Management  and 
Budget  has  waived  the  preparation  of  a 
regulatory  assessment.  Because  no 


substantive  changes  were  made  to  the.se 
regulations  subsequent  to  their 
submission  to  the  Office  of  Management 
and  Budget,  the  provisions  of  section 
f)(a)(3)(E)  of  EO  128fi6  do  not  apply.  It 
is  hereby  certified  that  these  regulations 
will  not  have  a  significant  economic 
iiripact  on  a  substantia!  number  of  small 
entities.  Accordingly,  a  regulatorv 
flexibility  analysis  is  not  required  This 
certification  is  based  on  the  information 
that  follows.  The  economic  impact  of 
these  regulations  on  any  small  entity 
would  result  from  the  eJititv  being 
required  to  pay  a  fee  prescribed  by  these 
regulations  in  order  to  obtain  a 
l)'ir,icular  service.  However,  due  to  the 
small  dollar  amount  of  each  of  these 
fees,  the  economic  impac;t  on  any  entity 
subject  to  one  of  the  fees  would  not  he 
significant.  Pursuant  to  .section  7805(0 
of  the  Internal  Revenue  Code,  the  notice 
of  proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Chief 
Counsel  lor  .advocacy  of  the  Small 
Business  Administration  for  c;omment 
on  its  impact  on  small  business. 

Drafting  Informalion 

The  principal  authors  of  these 
regulations  are  Ruth  Hoffman.  Office  of 
.Assistant  Chief  Counsel  (Passthroughs 
and  Special  Industrie.sJ  and  Tom  Baker 
Office  of  .Assistant  Chief  Counsel 
(General  Legal  Services).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  irv their 
development. 

List  of  Subjects  in  2U  CFR  Fart  300 

Estate  taxes.  Excise  taxes.  Gift  taxes. 
Inc  onie  taxes.  Reporting  and 
recordkeeping  requirements,  L'.ser  fees 

Adoption  of  .Amendments  to  the 
Regulations 

Ac:cordingly.  26  CFR  part  MM  is 
added  to  read  as  follows: 

PART  300— USER  FEES 

Srt. 

300.0    I'ser  fit-es:  in  gener.il 
.300.1     Installment  agreement  fee. 
300.2     Restructuring  or  n;;nstatexnent  cjf 
installmc;nt  agreement  fee 
Authority:  31  t.'.SC  9701 

§  300.0    User  fees;  in  general. 

(a)  !n  ofneral  The  ret^ulations  in  this 
part  300  are  designated  the  User  Fee 
Regulations  and  provide  rules  relating 
to  user  fees  under  31  U.S.C.  9701 

(b)  Applicah;lity  User  fees  are 
imposed  on  the  following  services: 

[1]  Entering  into  an  installment 
agreement. 

(2)  Restructuring  or  reinstating  an 
installment  agreement. 

(e )  Ejffctivf  date.  This  part  300  is 
effective  March  16,  1995. 
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§  300.1     Installment  agreement  fee. 

(a)  Applirahilitv  This  sei.tion  applii'S 
to  installment  a^n'eiiients  under  stjctiuii 
fil.SO  of  the  Internal  Revenue  Code. 

(b)  Ffc    Tht!  fee  for  enlernig  into  .ui 
installment  agreement  is  S4  t 

(c)  Person  liahle  for  ft'f.  The  person 
liable  for  the  installment  agreement  fee 
IS  the  taxpayer  entermg  nito  an 
installment  agreement. 

§  300.2    Restructuring  or  reinstatement  ot 
installment  agreement  fee. 

(a)  Applicability.  This  section  applies 

to  installment  agreements  under  section 
f)l.')9  of  tilt?  Internal  Revenue  C^oile  th.it 
are  in  default.  An  installment  agreement 
is  deemed  to  be  in  default  when  a 
taxpayer  fails  to  meet  any  of  the 
conditions  of  the  installment  agreement 

(b)  Fi'f.  The  fee  for  restructurnig  or 
reinstating  an  installment  agreement  is 


t, 


)  Person  liable  for  fee.  The  person 

liahit!  for  the  restructuring  or 
reinstatement  fee  is  the  taxpayer  that 
has  an  installment  agreement 
restructured  or  reinstated. 

Margaret  .Milner  Richardson, 

(  .i;/i/;i;.s.s/i);uT  o/  IiittTiiiil  Hr'ventie. 

Approved:  Fpbniiir\-  I.  1<»15. 
Leslie  Samuels, 

.  Usjs/ij/i/  Sf( Tftaryoflhe  Treasury. 
IFK  D<x:.  95-3755  Filed  2-10-95:  12:57  pmj 
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Office  of  Foreign  Assets  Control 

31  CFR  Part  550 

Libyan  Sanctions  Regulations; 
Specially  Designated  Nationals  List 

AGENCY:  Office  of  Foreign  Assets 
Control.  Treasury. 

ACTION:  Final  rule;  amendments  to  the 
list  of  specially  designated  nationals. 

SUMMARY:  The  Office  of  Foreign  Assets 
Cioiitrol  IS  amending  the  Libvan 
Sam  tions  Regulations  to  add  144 
entities  to  appendix  A.  Organizations 
Determined  to  Be  Within  the  Term 
"Government  of  Libya"  (Specially 
Designated  Nationals  of  Libya),  and  to 
add  19  individuals  to  appendix  H, 
Individuals  Determined  to  Be  Specially 
Designated  Nationals  of  the  Government 
of  Li[)va. 

EFFECTIVE  DATE:  Februar>-  14.  1995. 
ADDRESSES:  Copies  of  the  list  of  persons 
v\ii((Sf  property  is  blocked  pursuant  to 
the  Libyan  Sanctions  Regulations  are 
available  upon  request  at  the  following 
location:  Office  of  Foreign  .Assets 
Control,  L'.S.  Department  of  the 
Treasun, .  Anne.x.  130U  Pennsylvania 


Avenue.  N.W..  Washington,  DC.  20220. 
The  full  list  of  persons  blocked  pursuant 
to  economic  sanctions  programs 
administered  by  the  Office  of  Foreign 
.•\ssets  Clnntrol  is  available  elet  troni(.allv 
on  The  Ftideral  Bulletin  Board  (si'f 
SUPPLEMENTARY  INFORMATION) 
FOR  FURTHER  INFORMATION  CONTACT:  | 
Robert  M(  Brien,  C^hicf,  International 
Programs  Division.  Office  of  Foreign 
Assets  Control,  tel     202 'F)22-242n. 

SUPPLEMENTARY  INFORMATION: 
Klcctronic  Availability 

This  document  is  available  as  an 

electronic  file  on  The  Federal  BulU-tm 
Board  the  day  of  publication  in  the 
Federal  Register.  Bv  modem  dial  202/ 
r)12-i;?87or(.all  202/.';i2-ir),30  for  disks 
or  paper  copies.  This  file  is  available  in 
Post.script,  WordPerfect  .t  1  and  A,Sf:il 

Background 

The  Offii  e  of  Foreign  Assets  Control 
("FAC")  is  amending  the  Libyan 
Sanctions  Regulations.  31  CFR  part  5,tO 
(the  "Regulations"),  to  add  new  entries 
to  appendices  A  and  B.  Appendix  A, 
Organizations  Determined  to  EJe  within 
the  Term  "(Government  of  Libya" 
(Specially  Designated  Nationals  of 
Lib\a),  is  a  list  of  organizations 
determined  by  the  Director  of  FAC  to  l>e 
within  the  lietinition  of  the  tt-rm 
"Government  of  Libya,"  as  set  forth  in 
§  550.304(a)  of  the  Regulations,  because 
they  are  owned  or  controlled  by  or  act 
or  purport  to  a(.t  directly  or  inciirectly 
on  behalf  of  the  (lovernineiit  of  I.ih\a 
Appendix  H,  Individuals  Determined  to 
Be  Specially  Designated  Nationals  of  the 
Government  of  Libva,  lists  individuals 
deternnned  by  the  Director  of  F".\C;  to  be 
acting  or  purporting  to  act  diret  tly  or 
indirectly  on  behalf  of  the  Government 
of  Libya,  and  thus  to  fall  within  the 
definition  of  the  term  "Government  of 
Libya"  in  §  550.304(a). 

Appendix  A  to  part  550  is  amended 
to  provide  public  notice  of  the 
designation  as  Specially  Designated 
Nationals  of  Libya  of  an  additional  144 
companies  owned  by  the  Government  of 
Libya  or  by  a  company  owned  by  the 
Government  of  Libya. 

Appendix  B  to  part  550  is  amended  to 
provide  public  notice  of  19  individuals 
determined  to  be  Specially  Designated 
Nationals  of  the  Government  of  Libya. 

All  prohibitions  in  the  Regulations 
pertaining  to  the  Government  of  Libya 
apply  to  the  entities  and  individuals 
ielentified  in  appendices  A  and  B.  All 
unlicensed  transactions  with  such 
persons,  or  transactions  in  properly  in 
which  they  have  an  interest,  are 
prohibited  unless  otherwise  exempted 
orgemrally  licensed  in  the  Regulations. 


D^'temiinations  that  persons  fall 
within  the  definition  of  the  term 
"Goverrmient  of  Libya"  and  are  thus 
SpfKially  Designated  Nationals  of  Libya 
are  effective  upon  the  date  of 
determination  by  the  Director  of  L.-NC. 
acting  under  the  authority  delegated  h\ 
the  Sec;retar\'  of  the  Treasury.  Public; 
notice  is  effec;tiye  upon  the  date  of 
public:ation  or  upon  actual  notice, 
whichever  is  sooner. 

The  list  of  Specially  Designated 
Nationals  in  appendices  A  and  B  is  a 
partial  one.  sint:e  FAC  may  not  be  aware 
of  all  agenc  ies  and  officers  of  the 
Government  of  Libya,  or  of  all  persons 
that  might  be  owned  or  controlled  by.  or 
a(  ting  on  behalf  of  the  Government  of 
Libya  within  the  meaning  of 
*)  550  3l)4(a]  Therefore,  one  may  not 
rely  on  the  fact  that  a  person  is  not 
listed  in  appendix  A  or  B  as  a  Specially 
Designated  National  as  evidence  that 
su(  h  person  is  not  owned  or  <  ontrolled 
by,  or  ac  ting  or  purporting  to  a(  t 
directly  or  indirectly  on  behalf  of.  itie 
Government  of  Libya.  The  Treasurv' 
Department  regards  it  as  incumbent 
upon  all  persons  governed  b\  t.he 
Regulations  to  take  reasonable  steps  to 
ascertain  for  themselves  whether 
persons  with  whom  they  deal  are  owned 
or  controlled  b\ .  or  acting  or  (lurporting 
to  ai  t  on  In-half  of,  the  Gov  eminent  of 
Libya,  or  on  behalf  of  other  countries 
subject  to  blocking  or  transac:tional 
restrictions  administered  bv  F'.AC. 

Section  206  of  the  International 
Emergency  K(  onomic  Powers  .■\it.  50 
U.S.C.  1705.  provides  for  civil  penalties 
not  to  exceed  Si  0,000  for  each  violation 
of  the  Regulations.  Criminal  violations 
of  the  Regulations  are  punishable  by 
fines  of  up  to  S250.()0()  or  imprisonment 
for  up  to  10  years  per  count,  or  both,  for 
individuals,  and  criminal  fines  of  up  to 
5500,000  per  count  for  organizations. 
See  50  U.S.C.  1705;  IH  U.S.C.  3571. 

Bec;ause  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12866  and  the  provisions  of  the 
Administrative  Procedure  Act.  5  L'.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulator\ 
Flexibility  Act.  5  U.S.C.  601-fil2.  does 
not  apply. 

List  of  Subjects  in  31  CFR  Part  550 

Administrative  practice  and 
procedure.  Banks.  Banking.  Blocking  of 
assets.  Exports.  Foreign  investment, 
Foreign  trade.  Government  of  Libya. 
Imports.  Libya.  Loans.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Securities.  Services. 


UMI 


S[)e(.i,iily  designated  nationals.  Travel 

restric  tions. 

PART  550— LIBYAN  SANCTIONS 
REGULATIONS 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  part  550  is  amended 
as  set  forth  btdow: 

1.  The  authority  citation  for  part  .550 
i,s  revi.sed  to  read  as  follow.s: 

Authority:  50  l^.S.C  17()l-17(m;  50  IL.S.C 
U.OI-lt.f.t;22  H  .S.C  287(  ;44i;.S.(:  App 
1'.14;  22  I '..S.C.  2349aa-8  nnd  2:i4«»aa-9:  3 
I  S.C  301;  E.O.  12543.51  FK  B75.  3  CFR. 
t'lHhCornp.p.  181.  E.O.  12544.51  FR  12(5. 
ICFK.  I'tHJiCximp  p.  183;  E.O.  12801.57 
\-R  14  n't.  1  CFK.  I't<i2  Comp  .  p.  294 


S.iliha  Branch.  .Sabha.  Libya. 

•  •  «  •  • 

ARAB  CO  FOK  IMI'OKTATION  AND 

MANliFACrrKFJOK  Cl.()T!ni\(;  AND 
TEXT!  LI  :S 
Libya. 

***** 

ARAB  (iMON  CONIKACrriNC  CO 
''O  Bux  3475.  Tripoli.  Libya. 

•  •  «  •  « 

AllTOnAITEKYI'LANT 
L;hy,i. 

•  *  »  •  • 

AZIZI A  BOTTLE  I'LANT 

Libya 
***** 

ri:n(;hazi  cement  plant 

t.ii>va. 


2.  Appendix  A  to  part  550  is  amended     HENCHAZI  EST  FOR  Bl'lLDlNO  A\[)    -  - 
owing  entries  in  CON.STRlTmON 


bv  adding  the  following 
alpb.ibefical  order,  to  read  as  follows; 


CO  Box  21IH.  Bi.nf;h,i/i.  Libya. 


Appendix  \  lo  Part  530— Organizations  REM  .HAZI  LIME  I'LANT 
Determined  I  o  Be  U  ilhin  I  he  Term  Liliv:i 

"CioverivmenI  ol  libva"  (Spefially  .  .  «  »  » 

Designated  Nationals  of  Libya)  BENGHAZI  I'Al'EK  BAGS  I'LANT 
•         *          .         *  Libya. 

ACKICULTUKAL  ENGINLEKINt.  COMPANY 

Libya. 
***** 

AHI.VA  BlULDING  MATERIALS  CO 
I'O.  Box  B545.  lumhoiinyaStrfrt.  Tripoli. 

Libya. 
Branch. 
P()  Box  1351.  Bfiitjhazi.  Libya 

*  •  •  ♦         * 

AHMAD  QASSEM  AND  .SONSCCI 
Libya. 

•  *  *  *   .       « 

AL  ABIAK  FODDER  PLANT     ' 
Libya. 

***** 

AL  AMLIVA  CO.  FOR  TRADINC  AND 
M ANt  !FA(Tl  'RE  OF  (3,OTHINI(; 
P.O.  Box  4152.  Benghazi.  Libya 
Branch: 
P.O.  Box  151K?.  Tripoli.  Libya. 

«  *  •  ft  • 

AL  AMALCO  FOKlKADIMi  AND 
MANLF.^CTlRtNt;  OF  CLOTHING 
Libya. 

*  •  ft  *  » 

AL  GAZEERA  BENCH  \Z1 

P.O.  Box  24.5(i.  Benghazi.  Libya 

***** 

AL  lAMAL  TRADING  E.ST  (BEN(;HAZ1) 
Bongliiizi,  Libya. 


BENGH.'VZl  TANNERY 

l.iliya 

•  *  *  ♦  « 

*f  :iVIL  AVIATION  AUTHORITY 

Sharia  E!  .Saidi.  Tripoli,  Libya 
***** 

(;omi>res.si;d  leather  board  fibki : 

I'LANT 
Tajniirn,  Libya. 

***** 

DRY  BATTERY  I'LANT 

Lil)VH 

•  »  *  *  « 

EL  BAIDA  ROADS  AND  ITiLITJES(X) 

I'O.  Box  232/5»il.  El  Baida,  Lil.yri 
***** 

EL  FATAH  AGENCY 

I'O  Hi.x  2(l.Tr.poli,  Libya 

•  •  *  •  ft 

ELMAMOtiRA  1(K)D  COMl'ANY 
t'O  Bm\  1,505  i.  Tripoli.  LiL.y.i. 
Branches: 
Tripoli,  Libva. 
Bengbaz:   Libya. 

•  *  «  •  * 

hl.El  ;TRIC  wires  and  cables  PLANT 

Libya. 

•  ft  ft         .  *  ft 

ELECTRKJALCONSTRlCmOK  CO 
I'.O  Box  5;HK».  Tripoli.  Liby.i. 
Br.iiu.hes: 

Tripoli,  Liby.i  (hc;ad  office) 
Benghazi.  Liby.i. 
Misurata,  Libya. 
.Si-!)h.i  and  Delhi,  India 


AMAN  CO  FOR  TYRES  AND  BATTERIES 
TajurH  Km.  l'»   I'O   Box  10737.  Tripoli. 

Libya. 

Branches:  .         .         *         .         . 

Benghazi  Branch.  I'O  H..x  23ct4  B.-n<;azi.  El.KHALEtiE  (GENERAL  CONSTRI '(TION 

I.ibv.i.  CO 

Trip..!i  Bniii^h  Tripoli.  Libya.  P()  Bux  445.  Agejabia.  Libya. 

Misurata  Branch.  P.O.  Box  17757.  Bninches: 

Misurata.  Libya.  Sirti  Office.  P.O.  Bi-\  105.  S.rti.  Libya 


Benghazi  Office.  Benghazi.  Etna. 

***** 

EMN11H(X)DE,ST  FOR  CONTRACTS 
I'O  Box  1130  Beni^hazi.  Litiya. 

•  •  •  •  • 

FOOTWEAR  I'LANT 
Misurata.  Libya. 

♦  *  *  ."         . 

CAMOENNSCONTRA(.TS  AND  UTILITIES 
E.ST 
P  O  Box  3038,  Benghazi.  Libya 

*  *  •  «         • 

GARABt  LLI  FODDER  PLANT 
Libya. 

•  •         *  *     ^    * 

GENERAL  CATERING  CORl»ORATI()N 
I'O  Box  4«1.  Tripoli.  Libya 

*  •  *  •  • 

GFINERAL  C:LEAN!NC.  C:0MPAN  Y 

I'O  Box  92(1.  Tripoli.  Libya. 

ft  ft  ft  ft  * 

GENERAL  CO  FOR  .MiRICl  LTI  KAI. 

MACHINERY  AND  NECESSITIES 
PO  Box324.Tri(M.h.Ltt)yH 
Bl.itU  hes: 
Alziraia.  Libya. 
B'lighazi  Office.  P.O  Box  2IW4.  R.-t!j;h.i;':i 

Libya. 
•Seliha,  Litiva. 
Z.(wi.i.  l.iliya. 
***** 

GENERAL  CO.  FOR  .m;k|(  .CLTIRM. 
I'ROIECTS 
PO  Box  2J84.Tiipo!i  Libya 

Bninrb 

\'()  !lov  2Rr,.C;hariai:.  Lihv^- 

*  ft  ft'  *  ft'  . 

GENERAL  CO  FOR  CERAMIC  AND  GLA.SS 
I'RODIK.TS 
Aziza.  Aniin  Biilg..  .Suani  B-'n  .X.i. •.::!.  I'O 
Box  12581.  DharaTripo!,.  l.ihya. 

ft  ft  *  ft  ft 

(;ENERAL  COMPANY  FOK  CHEVliCAL 

INDfSTRIES 
PO.  B i)X  100/411.  100  uri,  Z:!ara.  Lib),. 

ft  •  ft  *  ft 

GENERAL  CO  FOK  CIVIL  W(  )Kk.s 
P  O  Box  3  !0H,  Tri{M.li.  Libya. 
Branch 
PO  BoK  1219.  Benghiiz;.  L;(n.i 

*  ft  ft  ft  * 

(iPNERALCO   F()R(:ONSrK!.(TiO\  AND 
EDI  CATION  AL  Ri  ;ILDIN(  ,S 
I'O  B..X  IlKti.  Tripoli   Libya 
B.'rtiicb 
P  (3  Box  4n87..Bensb.,izi.  Liby.i 

ft  *  ft  ft  • 

GENERAL  CX)  FOR  ELE(n"KIC  WIRES  AND 
I'KODCCn-S 
I'O  B«ix  1177.  B«Migh.izi.  L:hv.! 
Branch 
PO.  Box  lif.J't.  Tripoli.  Lil.va 

ft  ft  ft  ft  • 

(;en[;ralco  fcjr  land  reclamation 

PO.  Box  307,  Souani  Road.  TnjMiii.  Libv.i 

•  *  •  •  • 

tiENFRAL  CX)  FOR  LEATHER  PRODI  K.TS 
ANDMANUFAtTlRE 
PO  R  i\  2  1U».  Tfipcjii.  L.bva. 
Brai ;(  h. 
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!■  ()  Hn\  \--,i   H.iikI).izi.  l.ihya. 

•  «  •  •  * 

CENKKALCO  (OK  MAKKIHINC  AM) 
AC.KICHLTI  KAl.  f'KOniCnON 
r  ( )  H(.x  2H«.)7.  H.i.IIm  AI  Kli;i(ira.  Tripdli'. 

l.lllVil. 

Hr.iiK  h. 

I'  ()  Rox  4251.  n.M)nha2i,  Liliya 

•  *  *  •  • 

C.ENEKAL  CO  FOK  TKXTILE.S 
I'O  Hox  1H1»>.  Binghiizi.  Liliya 
Mr.iiK  h 
I'O  Hi.x  ;i257.  Tripoli.  Libv.i 

•  •  •        "  *  • 

GENCKAICO  rOK  TOYS  AM)  .SI'OKT 

i:m  !1'.\u:nt 

I'O.  Box  3270.  Tripoli.  Libya. 

•  *  ft  *  * 

CENERALCON.srKl  ( "IK  )M  ( iMl'.WN 
I'O  Hdx  Khlt.  Tiijioli.  Liliv.i. 
Hr.mi  h, 

(;hiiri.m  Otfi(f.  I' O  Rdx  1  7H.  Chiiri.in. 
Libya. 

•  *         *         •         * 

(;r\FKAi.(:oRi'OK\Tio\  FOK  inni.u: 

TK.W.SI'OKr 
21  7^  .Shan.t  Max.irvff.  T.itdn.iU  BItlg..  I'O 

Box  4H7.S.  Tripoli,  l.ihva 
Hr,m<  h 
I'.O.  Box  ^(.'j^H.  Bi-iiKha/i.  Lih>a. 

•  *  «  *  * 

(lENEKAl.  DAIKIF.S  AND  PKODI  (TS  CO 
I'O   Box  .".lift  Tripoli.  l.iliN.i 
Brant. hfs: 
Benghazi  Braruh.  I'O   Box  'MIH.  B«iixhazi. 

l,ll)Vil 

Tripoli  Factorv.  Tripoli,  Libya. 
Hfiinli.izi  Factorv'.  Brn^hazi.  Libya. 
Khoms  Fa(  torv.  Kboms.  Libva 
Ifticl  Ak.liilar  I'a(  torv.  IcIh-I  Akhtlar.  Libya. 

•  •  •  *  • 

CENEKAL  ELE(TKI(:iTN  ( OKi'OKATION 
I'  O  Box  3047,  B.'nuhazi.  Libya. 
Br,m<  b. 
1'  O.  Box  6«i8.  Tripoli.  Libva. 

•  •  ft  •  ft 

CENERAL  ELECTKOMCS  CO 
I'O  Box  12580.  Tripoli.  Libya. 
HiMiii  h; 
I'O.  Box  20h8.  Bfnt,hazi. 

•  ft  ft  ft  « 

CENERAL  FUKNITl'KE  CO. 

.Siiani  Road.  Km.  15.  PO  Box  12655. 
Tripoli.  Libva. 
***** 

CENEKAL  LIBYAN  CO   FOK  KOAI) 

CON.STKliCTION  AND  MAINTENANCE 
r  O   flox  2h7b.  .Swani  Roatl.  Tripoli.  Libya. 

•  •  *  «  * 

(JENERAL  NATIONAL  CO  FOR  FLOl  K 
MILL.S  AND  FODDER 
B.ib  Bin  Chashir.  I'  O  Box  984.  Tripiili. 

Libva. 
Mraiu  h. 
Hrnghazi  OffK  p.  Camel  .MMlumaser  Sfrwt. 

I'O  Box2()<t, 
Hen^hazi.  Libya. 
***** 

CENERAL  NATIONAL  CO.  FOR 
INDl  .STRIALCON.STRCCTION 
I'O  Box  M,^.,).  Bfiila.  Libya. 
HraiK  hos: 


Tripoli  Biandi   r  ()   Hn  29,'i.  Iripoii. 

Libya. 
Brn^hazi  Bram  h.  (ianial  Abd  El  Nds«r 

Strcol.  I'.O  Box  9.Stl2 

ft  *  •  *  ft 

CENERAL  NATIONAL  MAKITIMF 

TKANSI-OHI  CO 
(a  k.a    rilF  NATIONAL  l.IM.  Ol-  LIBYA) 
CO.  Box  HOI  7.).  2  Ahint-d  .Sbanf  .Sirtct. 

Tripoli,  Libya  (and  at  all  Libyan  ports). 
Bram  h 
I'O.  Box  2450.  Benghazi.  Libya. 

ft  ft  •  *  • 

C.ENERAl.  \AllO\.\l,OK(.AM.SAliO\ 
FOK  INDISTKIALIZATION 
•Shaira  Sanaa.  I'O  Box  4.i88.  Tripoli. 
Libva. 

Bran<  !i 

B-nnh.izi  Brain  li    I'O   B.ix  2779. 

•  •  •  «  * 

CEM.KAl  ()K(.\MSATION  LOKlOl  KISM 
ANDIAIKS 
PO  Box  H'll    Sh.iria  H.iUi  Trijxili.  Libva 

•  •  •  •  • 

CENI  KAl.  I'AI'LK  AND  I'KINTINC;  CO 
I'O   Box  8l)')h.  Tripoli.  Libya. 
Bram  h 

Bfnyh.izi   .Scbh.i 

***** 

ceni:k\i,  i'o.st  and 

tlllco.mml  nk.aiionscoki' 

Maidan  al  laz^iir.  Tripoli.  Libya. 

***** 

(;LM  K.\l.  KMIII.A  Al'TOMOBlLECO. 
Libva. 

***** 

CENERAl    I  (  )H\CCO  COMPANY 

(.orii  Koa<l  Km   h   t' ( )   Buy  t.'O.    rri|H>li. 
Bram  hes 
Bcn^bazi.  Libva. 
.Sebhn.  Libya. 
Zavia.  Libya. 
Carian.  Libya. 
Khoms.  Libya. 
***** 

(;enfral  vvatfr  well  dkillinc  co. 

1'  O   Box  25)2.  Sharia  Omar  Miiktar. 

Mormi'sh  Bldg.,  Tripoli.  Libya. 
Bran(  h: 
I'O  Box  2532.  Bcnuhazi.  Libya. 

•  •  ft  ft  ft 

)ANl  ARY  SHUHADA  (MARTYRS)  I'LANT 
Libya 

***** 

KHOMS  CEMENT  I'LANT 
Khoms.  Libya. 

***** 

KIFKA  ACKlCrLTIKALCC). 

I'O  Box  4J,tM.  B.iighazi.  Libya. 

Bram  h. 

Tripoli  Offio'.  I'  O  Box  2306.  Damascus 
Stre«'t.  Trip<ili.  Libya. 
•         *         *         •         • 

KCFRA  I'RODl  (mON  l'RO|E(,T 
I'O  Box  hJ24.  B.-nnhazi.  Libya 
Br.inrh: 
P.O.  Box  2306.  Trip<jli,  Libya. 

ft  •  ft  ft  ft 

LIBYA  INSl  RANCICO.  (CVPKCS  OFFKi;) 

LTD. 


CA'pnis. 
***** 

LIBYAN  ARAB  CO  FOK  DOML.STIC 
ELECTRICAL  MATERIALS 
HO.  Box  12718.  Tripoli.  Libya 
Bram  h 
PO  Box  451.  Benghazi.  Libya. 

LIBYAN  BKK.K  MANl  I  A(.Tl  KINCCO 
PO.  Box  1()7{H).  Tri^xili.  Libva. 
Bramh: 
P  O  Box  25  Km   17  Siiani  Roiid.  Suani. 

Libva. 

•  ft  *  *  ft 

LIBYAN  CEMENT  CO. 

r  O  Box  LMOH  Benghazi.  Libya. 

•  •  •  *  ft 

LIBYAN  (.INK.\L-\  CORPORATION 
P  O  Box  h:h.  Tripoli.  Libya. 
BraiK  h 
I'  t)  B.x  J07(..  Benghazi,  Libya. 

•  •  ft  ft  ft 

LIBYAN  ETI:KNIT  COMPANY 
P.O.  BoxblOl   iCinzoiir  Km.  17.  Trijioli. 
Libva. 

•  «  •  *  • 

LIBYAN  I  I.SHINC  COMPANY 
P  O  B.x  3749.  Tripoli.  Libya. 

ft  •  ft  ft  ft 

LIBVXN  HOT!  LS  AND  lOl  KISM  CO. 
1'  ()   Buy  :.H~7.  Iripoli.  Libya. 

•  •  •  *  * 

iim  AN  inscrancec()mpan> 

Ous.im.i  Bldg  .  1st  .SeptemlMT  Street,  P  O 

Box  2438.  Tri|)oli.  Libya. 
Branches: 
Benghazi.  Libya. 
D<'rna.  Libya. 
Sebha.  Libva 
Chariiui.  Libya, 
Misuraf!),  Libva. 
Ziiwiya.  Libv.i. 
UnniN,  Libv.i 
***** 

LIBYAN  MILLS  (.OMPANY 
Sharia  1st  Septemlier  P  O  Box  tUi. 
Tripoli.  Libya. 

***** 

l.lin  \\   rK.-\crrOR  ESTABLISHMENT 
PO  H'  X  12507.  Dahra.  Libya 

ft  *  ft  ft  ft 

MA(;COBAR  (LIBYA)  LTD. 
PO  Box  867.  Tripoli.  Libya. 
BraiK  h 
Benghazi.  Libya. 

***** 

.MEDIC.M   LQI  lI'Mi.M  (  ()^1PAN^• 
J'O  Box  12419.  TrijM.li.  Libya. 
Branches: 

P  O  Box  7.'<().  Benghazi,  Libva. 
PO.  Box  4b4.  Sebha,  Libya.' 

ft  ft  ft  ft  *  ' 

Misi  RATA  (;i;nekai.  KOADS  CO. 

PO  Box  20<),  Misuratd.  Lilua. 

Branch: 

P.O.  Box  958,  Tripoli,  Libya. 

•  •  •  •  • 

THF  MODERN  FASHION  CO  FOR 

TRADIN(,  AND.MANl  i  ACIIRINGOF 
CLOTHING 


UMI 


Libya. 

•  ft  *  *  * 

MAHAKI  CLNFKAL  AITOMOBILL  CO 
Libva 

•  •  «  «  . 

MlHAKIKAATCiENEKAI.AlTOMOHll.i; 
CO 

I'.O  Box  2.59,  Tripoli.  Libva. 
Branch: 

PO  Box  203.  Benghazi.  Libya. 

•  •  *  *  , 

NATIONAL  CEMENT  AND  BllLDlNC 
.MATERIALS  EST 
P.O.  Box  hlH.  Sharia  H.iv.iti  21.  Tripoli 
Lihva 

■  *  *  •  ft 

NAl  lONAL  CO  FOR  CHEMICAL 
PREPARATION  AND  COSMETIC 
PKODICTS 

PO  Box  2442,  Tripoli,  Ljbva, 

Branrh: 

Benghazi  Office,  Bengh.izi,  Libya. 

•  •  *  *  * 

NATIONAL  CO  FOR  CON.STRICTION  XND 
MAINTENANra  OF  ,M1  NICIPM 
WORKS 

PO.  Box  12908,  Ziivia  Street,  Tripoli, 
Libya 

Branch: 

PO  Box  441,  Benghazi,  Libya 

*  •  •         •  « 

NATIONAL  CO  FOR  LIGHT  EQt  IPMENT 
PO  Box  8707,  Tripoli,  Libya, 
Branch: 

i'O   Box  540  Benghazi,  Liln.i 
•  »  *  » 

NATIONAL  CO  FOR  METAL  W()HK,S 
I'.O  Box  2913,  Tripoli,  Libya 
Br.inches: 

PO   Box  4093,  Benghazi,  Libva, 
Lift  Department,  PO  Box  1000,  Tripoli. 
Libya 

•  •  •  .  . 

NATIONAL  CO  FOK  ROAD  EQI  II'MLNT 
PO  Box  l.'i'i2,  Tripoli,  Libva 
Br, inch. 
I'O   Box  700,  B.'n^jhazi,  Libya, 

•  •  *  *  . 

NATIONAL  CO  FOK  KO AD.S  AND 
AIRPORTS 
PO  Box  4050,  Benghazi,  Libva. 
Braiutr 

I'O  Box  8h.(4,  Sharia  Al  Jaraba,  Tripoli. 
Libya, 

•  •  *  *  * 

NATIONAL  CO  FOR  TRAD1\( ,  AND 
.MANITACTI  KIN(;OF(:i.OTHi\C 
Libya 

•  •  *  *  . 

N,ATIONAL  CO  OF  .SO.M"  ..\ND  C!,H  \NING 
.MATERL\LS 
."  O  Box  12025.  Tripoli.  Libya. 
Branch: 
I'O.  Box  246.  Benghazi.  Libya. 

•  •         »         «         « 

NATIONAL  CONSTRICTION  AND 
ENGINEERING  CO 
P  O  Box  lObO.  Sharia  Sidi  Issa.  Tripoli. 

Libya. 
Branch; 


P.O.  Box  2,59.  Benghazi.  Lilna. 
"  ♦  «  «  . 

NATIONAL  CONS!  LTINC;  BlRLAl ' 
PO.  Box  12795.  Tripoli.  Libva. 
Brant. h: 
Sirte  Citv  Bran(  h  Office.  Sirte  City.  Libva 

•  *  •  «  • 

NATIONAL  CORPORATION  FOR  HOISINC 
I'O  Box  4H29.  Sharia  el  lumhuriva. 
Tripoli.  Libva. 

•  «  •  *  * 

NATIONAL  DEPARTMENT  .STORES  CO 
I'O   Box  5327.  Sharia  e|  lumhuriva. 
Tripoli.  Libya. 

•  »  •  »  , 

NAIiONAL  FOOD.STIFFS  IMPORTS 

EXPORTS  AND  MANIF.ACn  RING  (XJ 
SAL 

I'O.  Box  11114.  Tripoli.  Libya. 

Fliaiwh. 

P  O.  Box  2439.  Benghazi.  Libya. 


P  O  Box  101.  Ibn  El  larrah  Street.  Tripoli 
Libva 


OKBA  FOOTWEAR  I'LANT 

Tajoura.  Libya. 
»  •  •  .  . 

PIBLK.  COMPANY  FOK  GARMENTS 

PO  Box  4152.  Bimghazi.  Libya 
•  •  •  »  « 

PI  BLIC  ELECTRICAL  WORKS  CO 
P.O  Box  8539.  Sharia  Hajab.  Tripoli, 

Lib\a. 
Brant.h: 

P.O  Box  32811    H.iiKliazi.  Libva 


PI  Bl.IC;  .SAFETY  c:OMMODITY  IMmRTING 

c:o 

(a  k.a.  SILAMNIA) 

P.O.  Box  12942.  TrijHili.  Libv.i 

•  •  «  .  » 

QAFALA  CENERAL  Al  TOMOBILF  CX) 

Libva 


*^ 


N  NTIONAL  CiENEKAL  INDI  Si  Rl  \L 
(:ONTRA(TlNC;CO 
Sharia  el  lumhouria.  PO.  Box  295.  Tr:(>oli.       RAS  HII.AI.  MARITIME  CCJ 

I    iii\.;j  ti  #  .     r.  ...       „ 


Li  by; 

*  *  •  «  . 

NA  IIONAL  LIVE.ST(K;K  AND  N!E.\TCO 
PC)  Box  389.  Sharia  Zawiet  Dahmani. 

3  ripoli,  Libya. 
Branr  h- 

P  O  Box  4153.  Sharij  )amnl  Abdulnasser. 
Benghazi 

*  •  *  •  « 

N A  IIONAL  PHAR.MAC:ErTl(;AL  GO.  SAL 
20  lalal  Bayer  Street.  PO  \\n\  2296. 

Tripoli,  Libya, 
Branches: 

laniahiriva  Street,  PO,  Box  10225  Trinoli 

Libva,'  ' 

PC)   F<ox  2620.  Benghazi.  Libya 

■  *  *  *  ft 

NA  riON,\L  SOFT  DRINKS  EST 
PO  Box  559,  Benghazi,  Libv.i 
Branch: 

Litraco  Irnpex  Ltd..  PC).  Box  56K(>, 
fienghazi,  Libya. 

*  *  •  »  . 

N.AT!{)N.\L  .STOKES  AND  COLD  STOKES 

CO. 
P.O.  Box  8454.  Tripoli.  Libva. 
BraiK.h: 
Benghazi  branch.  PO.  Box  9250.  Benghazi. 

Libya. 

•  »  »  ,  , 

NATIONAL  Sri'PLIESC:OKr()KA  HON 
(a. k.a.  NA.SCX)) 
P.O.  Box  3402,  Sharia  Omar  Mnkhtar. 

Tripoli.  Libya. 
Branch: 
P.O.  Box  2071.  Benghazi.  Libya. 


PC)  Box  1496.  Benghazi.  Libya 

•  «  •  *  . 

READY-  .MADE  SI  ITS  PLANT 
Derna.  Libya. 

•  »  ♦  .  , 

SAHABl  OIL  FIELD  PROJECT 
I'.O  Box  982,  Tripoli.  Libya, 

•  •  •  *  ♦ 

SEBHA  FODDER  PLANT 
Libva 

•  •  «  ,  , 

SEBHA  c;RA!N  MILL 
Libva 

•  »  «  •  « 

SEBl  I A  K(  )ADS  AND  CON.STRl  (TION  C  :C ) 
PC),  Box92,S<!bl:a.  Libva 
Branch: 
PO  Box  8264,  Tripoli.  Libya, 

•  *  •  •  ♦ 

7TH  Al'KlL  CARD  BOARD  FACTORY 

Tajoura,  Libya, 

•  •         •         •         » 

SHELL  PETROLEl  M  DEVELOPMENT  CX) 
OF  LIBYA 
P  O.  Box  1420.  Benghazi,  Libya. 

•  •  *  .  . 

S(X;iALi.STEST  FORSPINNINC;  AND 

WEAVINC; 
Zanzour  lOri.  l.i,  PC)  Box  .30186  Tr 

Libya. 
Branch; 
PO.  Box  852.  Benghazi.  Libva. 

•  •  •  •  * 

SOR.MAN  FODDER  I'LANT 
*  *  Libya. 

NATIONAL  TELECC)M.MLN1CA3  IONS  CX).  *.'.., 

P.O.  Box  886.  SharaZavvia.  Tripoli.  Lihva.  SOCK  EL  KHAMLS  CT.MENTCX) 

Branch:  Libva 

PO  Box  4139,  Benghazi,  Libya.  .     "    .  . 

•'^()1  K  EL  KHAM!S(;ENERALCTMENT  AND 
NORTH  AFRICA  INDI  STRIAL  TRADING  BCILDING  MATERIALS  CORP 

P  n^n   '■'!^^^-^!^'^^-  Tarhnna.  Sharia  Bou  Handa.  PC)  Box 

I  O.  Box  24;,.  Tnp(,!i.  Libya.  1084.  Tripoli,  Libya. 


OEA  DRINKS  CX). 


.SOI  K  i:i.  KHAMIS  LIME  FACTORY 
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Libya 

*  *    '      ft  ft  ft 

SOrSA  SHIl'I'INC  ANDSTlVFOOKINr. 

i:.si 

I'O  Hiix  JtiD,  Hfiinh.izi   Litiv.1 

•  •  «  •  • 

.si'ani(;vi'Si;m  i-lam 

Libya. 

*  *  •  *  • 

TAIOI  KA  MOULKN  lANNEKY 

•  •  *  •  • 

TAHAKAK  F(H)r\VLAK  PLANT 

Tri|iiili,  Libv.i 

*  •  *  *  • 

Tl-CHNIC/XLCO   lOK  ACKlCl'LTt  KAL 
t'i-.STCONTKDl. 
Nrwdournv  Kn.nl    I' ( )   Hm  b-1-1'')    rri[)<ili 

l.ibva. 
l<rHii(  li; 

\.i(  IT  Strcri.  Hi'iinhdzi,  Libva. 
***** 

Tim.STI  AnOMOBlLLCLM-KAl.  CO. 

I'O   Hox  H-ir.t>,  Iripoli.  Lil)\.i 

Hr.iiu  lies: 

I'  O  H(px  .s;W7.  Bi-nghazi.  Libya. 

DiTii.i.  Lih\H. 

Misiirata.  Libya. 

Khunis.  Lit)ya. 

.S»'bh.i.  Libva. 

('•barian,  Liliya. 

/iiwi.i.  Libya. 

Tri|)<ili.  Libya. 
ft  ft  *  ft  ft 

TOl.MKTHA  SHll'I'lNC  E.STABLLSHMENT 
I'O   \U>\  ;^0H.  D«Tna.  Libya. 

•  *  *  •  • 

TKII'OLI  CK.VIENT  .SH.O.S 
Lit)Va. 

*  ft  •  •  * 

TKII'OLI  (;kai\  MI[*T. 
Lil.va. 

*  •  *  *  • 

TYRE  PLANT 
Libva. 

*  ft  *  *  ft 

rVKL.S  KLTKLADINC  CLNTKE.S 

Lib\.. 

***** 

I'NIVEK.SAL  .SHII'PINC  ACENCY 

Men^bitzi.  Litn.l 
I  MVLKSAL. SHIPPING  ACiENCY 

Mcrsii  El  Brcxa,  Lit)va. 
IMVEK.SAL  SH!PP1\(;  ACENCY 

Misiiriita.  Libva. 
UMVEKSAl.  SHIPPINC;  ACENCY 

Tripiili.  Lil)\a. 
UNIVLKSAL  SHIPPINC;  AC.ENCY 

ZiK-tiMii.  Liliva. 
***** 

ulavtm;.  dyeinc  anp finlshinc 

PLANT 
Libya. 

***** 

WOOL  \VA.SHIN(;  AND  .SPINMM;  PLANT 

M.ir|.  Lil>Vii 

*  •  *  •  • 

ZLITEN  l-Oni)i;K  PLANT 
Lit)va. 

ft  ft  •  •  • 

ZLITEN  CRAIN  MILL 


Libya. 

ft  ft  *  *  • 

t  App«'n(tix  n  to  part  SSO  is  aiiicndrd 
b\  adding  a  not*'  following  the  appnulix 
title  to  read  as  tollows: 

■Appi'ndix  B  to  Part  .S50 — Individuals 
Determined  1  o  Be  Specially  Designated 
Nationals  of  the  Government  of  Libya 

Note:  In  the  entries  tn-low.  "DOB  "  means 
"(lati'  (if  birth"  .itui  "POB"  niciins  "plji  r  of 
birfh   ' 

*  •  •  •  • 

4    .Xppt-iuiix  H  to  part  .'').')()  is  amiMuhul 
by  adduig  the  follovvini^  entries  in 
■ilpliatK!ti(  al  (jrcier.  to  rt-ad  as  follows: 

Appendix  b  to  part  550 — Individuals 
Determined  to  be  Specially  Designated 
Nationals  of  the  Government  of  l.ibva 

***** 

Al.   HIjA/.l.  Mahmud 
.Sf(  ret.irv  iif  liistK  e  ,imi  Piibli<  .Sei  iiri;\  nf 

Ibc  ('.(iMTiiment  of  Litiya 
Liii^.i 
DOB  l'M4 
POBBatta.  Libya 

***** 

Al.  HIN.SHIKI.  Izz  Al-Din  Al-Miibamni.i.j 
Sei  ri't.irv  of  Coninnmi<  .it ions  <inil 

Tr.insport  ol  the  tJoveriimenI  of  Liliva 
l.ibv.i 
DOB  bOi  IoImt  I'ISI 

***** 

AL-jlHi.Ml.Tabir 
.Set  ret.iry  of  E(  (inon)>  and  Tniife  of  the 

Gnvernment  of  Libya 
Lil)ya. 

ft  ft  ft  ft  ft 

AL-KAFI.  Isa  Abd 
.StM  retary  of  .Xgranan  Reform.  Uind 
Ke(,lam.ition  and  Animal  Rescuirn^s  of 
the  (ioveniment  of  Libya 
Libya. 
*  *  ft  ft  • 

AI,-S1AHVirDI.BaKh(l.idi 
Sec  retarv  of  Health  and  .So(  la"!  Set  iirity  of 

the  CovemmenI  of  Libva 
Libya. 

ft  ft  ••  ft 

AL-MAL.  Muhammad  Bavt 
.S(!«  retnrv  of  Planninjj  and  Fin.iiii  e  of  the 

Covernment  of  Lilna 
Libva. 

ft  ft  *  •  * 

AL-MI;NTASIR.  l  mar  Mustafa 
.Seiretarv  of  People's  External  Liaison  .ind 
International  (^iMtiwratifm  Bureau  of  the 
Government  of  Libya 
Libva 
DOB  1919 

POB  Misurata.  Libya. 
ft         •         •         •         • 

AL  <jAnHAFI.  Muammar  Abu  Minyar 
He.KJ  (if  the  Libvan  (iovernmeni  and  <le 

fai  to  (.hief  of  state 
Libva 
DOB  1942 
POB  Sirte.  Libya 

■  *  *  *  ft 

AL-qACD,  Al)d  Al  Mapd 


Sei.ritary  of  Libya's  (General  People's 
(kimmittee 

Libv.i 
rK)B  I'M  t 
POBChanar.  Libya 

***** 

AL-.SHAMIKH.  Mubarak 
.S«'«;retar\  of  Hfiusing  and  Utilities  nf  ?he 

(iovernineiit  of  Libva 
Libya 
DOB  1950. 

•  ft  *  ft  * 

M.-ZASATI.  Muhammad 
.S»'(  rrtarv  of  the  Oneral  People's  (;«ingn?ss 

of  Libya 
Lifiv.i 

***** 

HADI,  Mahmud 

S<'i. retary  of  People's  CAintrol  .ind  Follow- 
up  of  the  (Jovornment  of  Libva 
Libya 

***** 

1)1  KDA.  \liuZa\dl  mar 
Assistant  .Secretary  of  Libya's  Cener.il 

People's  Con^wss 
Libya 

•  •  «  •  * 

FAZ^NI.  |uma 

.S»'(  n-tary  of  .Arab  I  nity  of  the  (Jovernment 

of  Liliv.i 
Lib\a 

•  •  •  *  * 

IBN  SUATWAN.  Fathi 
.Se(  retarv  of  Industry  of  the  ('.o\ernmenl  ol 

Libva 
Libva 
nop  I'l-sn 

•  *  •  *  • 

IBKAHIM   Muhammad  Ahmad 
.Se(  retary  of  Infomiation,  (Culture  and  Mass 
Mobilization  of  the(iuvernmenl  of  Libya 
Liby.i 

ft  ft  ft  ft  ft 

Kl'WA^  BAH.  Muftah  Muhammad 
Serreiarv  of  M.irme  Kesourt  es  of  the 

(Jovernment  of  Libya 
Libya. 

ft  ft  ft  ft  ft 

VL-XTl  Q.  Matuq  .Muhammad 
.Set  ret.iry  of  Edut  ation.  Youth.  Stifittifii 

Resean  h.  and  X'ot.itional  Edu(.ation  of 

the  Government  of  Libya 
Libva 
FKIB  19Sei 

***** 

OMKANI.  Abuzeul  Ramadan 

.Administrative  Manager  ot  Lib\an  Aral) 

Foreign  Investment  (ximpanv 
Lib\.i. 

***** 

Dab'd  laiiiiary  25.  1995 
R.  Rii.hard  N'ewcomb. 

I>in'(  ti>r  t  'jJH  c  of  Forfif^n  Assfts  (.'onlml. 

Approved:  (anuary  27. 1995. 
|ohn  Berrv. 

I>i-f;ui\  Asst.siant  Sf trt'tury  lEnforvrnniiti 
jFK  D<K..  95-3507  Filed  02-K-95;  2:48  pnil 
BILLING  CODE  4810-2S-P 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  552.  Subpart  M 

Land  Use  Policy  for  Fort  Lewis,  Yakima 
Training  Center,  and  Camp  Bonneville, 
Washington 

AGENCY:  Deparlnient  of  the  Army,  I 
Corps  and  Fort  Lewis.  DOD. 

ACTION:  Final  rule.  * 


rule  al  59  FR  .1476]  (July  7.  1994)  is 
adopted  as  final  without  chaiij^e. 
Kenneth  L.  Denton. 

Arw  V  Federal  Register  Liaiscn  Officer. 
I'FK  Doc.  95-.32f.8  Filed  2-13-95;  8  45  nm] 

BILLING  CODE  3710-OS-M 


32  CFR  Part  553 


Army  National  Cemeteries 

AGENCY:  Department  of  the  Army.  DOD. 
ACTION:  Final  rule. 


SUMMARY:  This  action  was  published  in 
the  Federal  Ke^Jister  (59  FR  .347fil),  7 
July  1994,  as  an  interim  rule.  This 
action  establishes  .32  CFR  552,  Subpart 
M.  Land  Use  Policy  for  Fort  Lewis. 
Yakima  Training  Center,  and  Camp 
Bonneville  as  a  final  rule.  Uninterrupted 
military  use  of  training  areas  is  vital  to 
the  maintenance  of  US  and  Allied 
Armed  Forces  combat  readiness.  In 
addition,  maneuver  training  areas  may 
be  dangerous  to  persons  ^tering 
without  warning  provided  during 
training  scheduling  or  use  ptTmit 
processing. 

DATES:  This  final  rule  is  effedive 

February  14, 1995. 

ADDRESSES:  Headquarters,  I  Corps  and 
Fort  Lewis.  ATTN:  Range  Officer, 
AZf'H-FTM-R,  Fort  Lewis,  Washington 
98433-5000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Virginia  Lanoue  or  A.  J.  VVeiler 
(206)967-6165/6371. 

Executive  Order  12291 

This  final  rule  has  been  classified  as 
nonmajor. 

Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory-  Flexibility  .'\ct  of  1980.  This 
final  rule  does  not  have  a  significant 
impact  on  small  entities. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain  new 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
.Management  and  Budget  under  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

List  of  Subjects  in  32  CFR  Part  552, 
Subpart  M 

Military  personnel.  Covernment 
employees.  Land  use. 

Accordingly,  subpart  M  to  32  CFR 
pari  552  which  was  added  as  an  interim 


SUMMARY:  This  action  adopts  as  final  an 
interim  rule  whic:h  was  published  in  the 
Federal  Register  (59  FR  60559)  25 
November  1994,  In  accordance  with 
Section  1176  of  the  National  Defense 
•Authorization  Act  for  Fiscal  Y'ear  1994. 
Pub.  L,  103-160,  the  Department  of  the 
Army  amended  the  regulations 
governing  eligibility  for  interment  in 
Arlington  National  Cemetery  to  include 
former  prisoners  of  war  (FO\Vs). 
DATES:  This  final  rule  is  effective 
February  14,  1995. 

ADDRESSES:  Superintendent,  .Arlington 
National  Cemetery,  Arlington.  Virginia 
22211-5003. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Metzler,  Jr.,  Superintendent. 
Arlington  National  Cemetery ,  (703)  69.5- 
3175. 

SUPPLEMENTARY  INFORMATION:  32  CFR 
Part  553  changed  in  accordance  with 
Section  11 76  of  the  National  Defense 
.Authorization  Act  for  Fiscal  Year  1994, 
Pub.  L.  103-160.  That  section  extended 
eligibility  for  interment  in  Arlington 
National  Cemetery  to  any  former 
prisoner  of  war  who,  wfi'ile  a  prisoner  of 
war,  served  honorably  in  the  active 
military,  naval,  or  air  service  and  who 
dies  on  or  after  the  date  of  enactment  of 
the  1994  -Authorization  .Act  (November 
30.  1993). 

This  final  rule  governs  eligibility  for 
interment  in  Arlington  National 
Cemetery,  an  Army  national  (  emetery 
which  is  under  the  jurisdiction  of  the 
Department  of  the  Army.  Because  this 
final  rule  pertains  to  a  military  function 
of  the  Department  of  the  -Army,  the 
provisions  of  Executive  Order  12866  do 
not  apply.  It  is  hereby  certified  that  this 
final  rule  will  not  have  a  significant 
impact  on  small  business  or 
governments  in  the  area. 

List  of  Subjects  in  32  CFR  Part  553 

Cemeteries,  National  cemeteries. 

For  the  reasons  set  out  in  the 
preamble,  the  amendments  to  32  CFR 
Part  553  published  as  an  interim  rule  on 
November  25,  1994,  (59  FR  60559)  are 
adopted  as  final  with  the  following 
corrections; 


PART  55a-ARMY  NATIONAL 
CEMETERIES 

1.  In  §  553.15a,  the  section  heading  is 
corrected  to  read  as  follows; 

§553.1 5a    Persons  eligible  for  inurnment  of 
cremated  remains  in  Columbarium  In 
Arlington  National  Cemetery. 

*         *         *         .         « 

§  553.15a    [Amended] 

2.  In  paragrapTi  (ej(2)  of  §553. 15a.  the 
words  "active,  military,  naval,  or  air 
service"  are  corrected  to  read  "active 
military,  naval,  or  airservice" 
Kenneth  L.  Denton. 

Army  Federal  Register  Liaison  Officer 
iPK  Dot   9.5-  )2h9  Filed  2-13-95;  8:45  ami 

BILUNG  CODE  3710-08-M 


POSTAL  SERVICE 
39  CFR  Part  233 

Notice  of  Seizure  for  Forfeiture 

AGENCY:  Postal  Service, 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  amends  Postal 
Service  forfeiture  regulations  bv 
changing  the  requirements  of  the  notice 
of  seizure  that  the  Postal  Inspection 
Service  must  send  to  each  known  party 
that  may  have  a  possessory  or 
ownership  interest  in  the  seized 
property  The  amended  notice  must 
describe  the  property  seized;  state  the 
date,  place,  and  cause  for  seizure;  and 
inform  the  party  ot  the  intent  of  the 
Postal  Inspection  Service  to  forfeit  the 
properly.  Modifying  the  language  of  the 
Postal  Service's  notice  requirements 
will  eliminate  the  redundancy  and  nuik.» 
Postal  Service  forfeiture  regulations 
more  consistent  with  Justice  atui 
Ireasury  forfeiture  regulations 
EFFECTIVE  DATE:  Fehruarv  14.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  I.  Rosenberg,  Asso(  iate 
C:ounsel,  Postal  Inspection  Service. 
(202) 268-5477. 

SUPPLEMENTARY  INFORMATION:  The 

forieiture  authority  and  regulations  ol 
the  Postal  Service  are  published  in  39 
CFR  233,7.  Section  233.7(h)(1)  contains 
the  requirements  for  the  notice  of 
seizure  that  the  Postal  Inspection 
Sen.  ice  must  send  to  each  known  party 
that  may  have  a  possessory  or 
ownership  interest  in  seized  property 
having  a  value  ot  5500.000  or  less,  or  for 
monetary  instruments  or  convevances 
that  were  used  to  transport  or  store  any 
controlled  substance. 

In(. hided  within  the  current 
requirements  are  provisions  requiring 
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tin'  notice  to  state  the  statutory  biisis  of 
the  seizure  aru)  a  brief  narration  of  the 
facts  ieaiiin^  to  the  conclusion  that  the 
property  seized  is  suhje<;t  to  forfeiture. 
These  two  requirements  arc  somewhat 
redundant,  and  their  lan^ua>;e  varies 
from  the  notii  e  requirements  of  the 
seizinj^  a^f  nc  ies  of  the  Departments  of 
Justice  and  Treasury.  Modifying;  the 
language  of  the  Postal  Service's  noti(.e 
requirements  will  eliminate  the 
reduiuiancy  and  make  F'ostal  Ser\  ice 
forfeiture  regulations  more  consistent 
with  Justice  and  Treasury  forfeiture 
regulations. 

f.ist  of  Subjects  in  39  CFR  Part  233 

Oime,  Law  enforcement,  Postal 
stsrvice,  St^izures  and  forfeitures. 

Accordiiiglv.  ;t?)  CFR  part  23.1  is 
amended  as  set  forth  below. 

PART  233— INSPECTION  SERVICE/ 
INSPECTOR  GENERAL  AUTHORITY 

1.  The  authority  citation  for  part  2.13 
(.ontiniies  to  read  as  follows: 

Authority:  ;t9  II.S.C.  101.  401.  402,  403, 

404.  4(H>.410.  411.  ;)005(f')(  1 ):  12  VSC. 
;t4()l-:i422;  18  VSC.  «H1.  19.S6.  1957,  2254. 
:)Ohl.  21  I'S.C:.  HHl.  Inspf<t()rC;eneral  Actof 
I47H.  HS  Hmen<i«'<)  (Pub.  I.   No  95-452,  as 
iunended).  5  IJ.S.c;.  App.  3. 

2.  Section  233.7(h)(1)  is  amended  by 
revising  the  set;ond  sentence  to  read  as 
follows: 

§  233.7    Forteiture  auttiority  and 
procedures. 

*  *         *         •         • 

(h)  *    *   * 

(1)  *    *   *  The  notice  must  describe 
the  property  seized:  state  the  date, 
place,  and  (  ause  for  seizure;  and  infonn 
the  party  of  the  intent  of  the  Postal 
inspe<:tion  Servi(  e  to  forfeit  the 
[iroperty.  •  •  • 

•  •  *  «  • 

.Si an  lev  K.  Mires, 

ilhiffCDiiiisfl,  Lffiislativf. 

II  K  I)<K    <)5-:i5r.9  Tilnd  2-13-95;  8:45  ami 

BILUNG  coot  7710-1J-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FL-53-1-6740;  FRL-5114-8J 

Approval  and  Promulgation  of 
I     Implementation  Plans  Florida:  Title  V, 
V    Section  507,  Small  Business  Stationary 
^ipurce  Technical  and  Environmental 

Compliance  Assistance  Program 

XgENCY:  luniroiiinenlal  I'rotei  Ikmi 
/Agetu  V  (i;PA). 
/    ACTION:  Final  rule. 


SUMMARY:  KPA  is  appro\  ing  revisions  to 
the  State  Implementation  Plan  (SIP) 
submitted  by  the  State  of  Florida 
through  the  Florida  Department  of 
Fnvironmental  Protection  (FDEP)  for  the 
purpose  of  establishing  a  Small 
ikisiness  Stationary'  Source  Technic^iil 
and  Knvironmentai  Compliance 
Assistance  Program  (PROGRAM)  wbi(  h 
will  be  fully  implemented  by  Novemlx-r 
1994.  This  implementation  plan  was 
submitted  by  FDEP  on  February  24, 
1993,  to  satisfy  the  federal  mandate  to 
ensure  that  small  busines.ses  have  access 
to  the  technical  assistance  and 
regulatory  information  necessary  to 
comply  with  the  Clean  Air  Act,  as 
amended  (CAA). 
EFFECTIVE  DATE:  This  approval  is 
effe<iive  March  16.  199.5. 
ADDRESSES:  Copies  of  the  documents 
relative  to  this  action  are  available  for 

E)ublic  inspection  during  normal 
nisiness  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day 
Air  and  Radiation  Dot:ket  and 

Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Prote<iion 
Agency,  401  M  Street  S\V  , 
Washington.  DC  20460 
Environmental  Protection  Agency. 
Region  4  Air  Programs  Branch,  345 
Courtland  Street  NE  ,  Atlanta,  Georgia 
3036.S 
Air  Resources  Management  Division, 
Florida  Department  of  Environmental 
Protection,  Twin  Towers  Office 
Building.  2600  Blair  Stone  Road. 
Tallahassee,  Florida  32399-2400. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Joey  l^Vasseur,  Regulator\'  Planning 
and  Development  Section.  Air  Programs 
Branch.  Air,  Pesticides  A  Toxic  s 
Management  Division.  Region  4 
En\  ironmental  Protection  Agency,  345 
Courtland  Street,  NF..  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  X421.5.  Reference  file  FL053- 
01-5923. 

SUPPLEMENTARY  INFORMATION: 
Implementation  of  the  CAA  requires 
small  busines.ses  to  comply  with 
spe(  ilic  regulations  in  order  for  areas  to 
attain  and  maintain  the  natitmal 
ambient  air  quality  standards  (N.^AQS) 
arul  reduce  the  emission  of  air  toxics.  In 
antic  ipation  of  the  impact  of  these 
requirements  on  small  busines.ses,  the     . 
('.•\,\  recjuires  that  states  adopt  a 
PRCX;RAM,  and  submit  this  PROf.RAM 
as  a  revision  to  the  federally  approved 
SIP.  On  February  24,  1993.  the  Florida 
Department  of  Environmental  Protection 
submitted  to  EPA  lor  approval,  the 


requisite  revisions  to  the  SIP 
establishing  the  PROGRAM  These 
revisions  wcrv  adopted  by  the  Florida 
Legislature  by  amending  chapter  403  of 
the  Florida  Statute,  approved  on  April 
8,  1992.  The  EPA  reviewed  this  rt>quest 
for  revision  of  the  federally  approved 
SIP  and  found  it  to  be  in  conformance 
with  the  requirements  of  the  1990  CAA. 
EPA  therefore  published  a  notice  to 
approve  the  revisions  without  prior 
proposal  (59  FR  8542,  February  23. 
1994). 

In  the  final  rulemaking,  EPA  advised 
the  public  the  effective  dale  of  the 
action  was  deferred  for  60  days  (until 
April  25,  1994)  to  provide  an 
opportunity  to  submit  comments.  EPA 
announc:ed  if  notice  was  re<:eived 
within  30  days  of  the  publication  of  the 
final  rule  that  someone  wanted  to 
submit  adverse  or  critical  comments.  th»! 
final  action  would  be  withdrawn  and  a 
new  rulemaking  would  begin  by 
proposing  a  30  day  comment  period. 
EPA  had  earlier  published  a  general 
notic:e  explaining  this  special  prcx  edure 
(56  FR  44477,  September  4,  1991). 
Adverse  comments  were  received  on  the 
59  FR  H542  notic:e  (February  23,  1994). 
Ac;cordinglv,  EPA  withdrew  the  direc:t 
final  rule  (59  FR  21664,  April  26.  1994) 
and  simultaneously  proposed  approval 
(59  FR  21738.  April  26,  1994)  of  the 
aforementioned  Florida  revisions  to  the 
SIP.  The  proposed  rule  formally 
solic  ited  c;omments  and  one  adverse 
comment  was  sub.sequently  received. 

Cninmcnts.  The  commenter. 
representing  a  trade  association, 
indicated  the  proposed  structure  of  the 
Florida  Small  Business  Assistanc  e 
Program  (SBAP)  was  "fraught  with  risk" 
and    c  reated  a  potential  conflict  of 
interest."  The  Florida  Program 
combines  the  roles  of  the  omhudsiuan. 
tec:hnic^l  assistanc:e  and  .staffing  for  the 
Coniplianc:e  Advisory  Panel  in  a  single 
office.  The  c;ommenter  was  thus 
concerned  that  the  inherent  checks  and 
balanc  es  intended  by  section  507  of  the 
CAA  would  be  compromised. 

fle.spon.vf  The  Agency  re<:ognizes  the 
legitimac  y  of  the  conmieiiter's  concerns. 
Prior  to  the  public:ation  of  the  February 
23.  1994,  Federal  Register  notice,  the 
Agenc  y  considered  this  particular  issue 
in  depth.  The  governing  doc:umeiil  is 
the  Guidelines  for  Implementation  of 
S«!c;tioa_5^of  the  1990  Clean  Air  .Act 
Amendments:  and,  in  partic:ular,  two 
speciific  portions  therein: 

The  .St.ilc  must  c umply  with  all  statutory 
rcfjiurfinents  of  ihc>  .Act,  however,  to  Ihc 
extent  th.it  the  EP.A  is  interprntinx  the  Ai  I 
rec|iiiremriits.  these  interprtrt.ctions  are  not 
t>iiuliiig  (HI  the  Staters   •    •    •   (Prefdceof 
(i)iicjt'lines),  diui 
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The  EPA  dcies  not  prescribe  the  placement 
(it  the  Ombucismd.')  Office  or  the  office  to  be 
c  harged  with  the  implementation  of  an 
SBAI'  •    •    *  The  ..ritical  test  tor  EFA 
approval,  with  respect  to  this  element  of  the 
PK(X;kaM  Ithe  omhiidsmanl.  will  lie 
whether  (1 )  the  (iesignatcHJ  office  is 
cnc  uniherc>(i  with  activities  that  prfven!  it 
from  performing  effectively:  (2)  siiffn  lent 
expertise  exists  to  represent  small  busines.ses 
and  (1)  no  conflicts  ot  interest  exist  within 
the  office  th,it  would  prevent  the 
Ombudsman  from  serving 
effectively   •    •    •   (Section  2.0  of  the 
Guidelines,  pp  14  and  15). 

In  the  spirit  of  the  guidelines,  the 
Agency  examined  Florida's  submission 
from  several  perspec:tives.  The  State  of 
Horidn  held  putilic  lu-arings  rcjgarding 
the  prop(;S(;d  statutory  c  hanges  and  SIP 
cjiirrently  at  issue.  .\o  one,  inc:Iuding 
trade  associations,  made  an  adverse 
c  nmment  eittier  at  the  hearings  or  in 
writing  at  a  later  time.  The  Agenc  y 
c;onc:iuded,  therefore,  every  effort  had 
been  made  to  provide  the  regulated 
community  and  other  potentially 
affected  parties  with  an  cipporlunity  to 
c:rafl  the  PROGRAM  iu  an  ac;c.eptahle 
form. 

The  selection  of  the  Ombudsman  and 
the  Small  Business  Section  PrograrTi 
Administrator,  who  has  the 
responsibility  of  cbrec  ting  the  SB.AP.  is 
the  responsibility  of  the  Chief  ofthe 
Bureau  of  .Mr  Regulation  The  dec;ision 
was  made  to  have  the  current 
ombudsman  also  serve  as  the  Program 
.Administrator  Florida  has  taken  the 
position  that  the  combined  fiinc:tions 
permit  the  ombudsman  to  effec;f 
immedi<Tte  improvements  and  correct 
deficiencies  in  the  SB.AP  through  the 
advocac  y  responsibilities  inherent  in 
the  office.  The  .Agency  acc:epts  this  as 
the  prerogative  ofthe  State  provided  if 
works  as  the  CAA  intended.  The  CAA 
does  not  requin-  that  these  offices  l>e 
separate.  Should  personnel.  resourc;es 
and/or  the  needs  of  either  the 
Ombudsman's  or  the  Adniinist-rator's 
office  warrant  a  difteren!  approach,  the 
Agency  ac  knowledges  that  the  Bureau 
Chief  can  divide  the  responsibilities 
accordingly.  From  its  inception,  the 
high  qwality  of  Florida's  PROGRAM  has 
been  recognized  tiy  the  Agency.  l;ideed, 
even  the  commenter  stated:  "Our 
comments  are  not  meant  to  convev  an 
impression  that  we  feel  the  Florida 
program  is  not  working.  In  fact  it  seems 
to  he  uorking  better  than  in  many  other 
slates."  The  acknowledged  fai:t  that 
Florida's  PROCiR-AM  is  working  well 
goes  to  the  heart  ol  the  issue.  The 
Agenc  y  believes  the  struc;lure  of  a 
PROGRrAM  is  .sec;ondar\  to  its 
effectiveness.  The  Agency  has 
determined  the  Florida  Ombudsman's 
office  has  sufficient  expertise  to 


represent  small  businesses  and  the 
Florida  SBAP  is  performing  effic  iently. 
Florida's  proposed  SIP  revision, 
tlierefore.  clearly  meets  the  first  two  of 
the  required  tests  identified  in  the 
Guidanc:e 

Alter  a  thorough  rev  iew  of  the 
PROGRA.M  in  light  of  the  comment, 
EPA  Iwlieves  the  PROGR^AM  meets  the 
requirements  of  the  CAA.  The 
PROGR^A.M  as  conceived  by  the  C.A.A 
has  an  inherent  system  of  checks  and 
balances  to  guard  against  this  potential 
likelihood.  The  Florida  PROGRAM  does 
not  circ  univeiit  or  obviate  any  of  them. 
The  Florida  Ombudsman  has  dirw;t 
acc;ess  to  the  Governor  of  the  .State 
should  the  necessary  support  ofthe 
Department  to  implement  the 
PR(X".R.AM  be  dwmed  wanting.  The 
CAP  is  responsible  for  assuring 
adherence  to  the  SIP  and  providing  a 
source  for  small  businesses  to  voice 
i;oncerns  regarding  either  the 
ombudsman  or  the  SB.AP.  The 
utilization  of  the  SBAP  staff  to  serve  .md 
assi.sl  the  CAP  is,  in  fac:t,  mandated  by 
the  CAA.  In  addition,  both  Region  4  and 
the  EP.A  Ombudsman  are  responsible  for 
monitoring  and  overseeing  the 
im{)lementation  ofthe  SIP  in  Florida. 
Should  any  conflict  of  interest  or  any 
other  concern  be  realized,  corrective  or 
remedial  action  can  he  taken 
immediately  The  Agency  c;onc:ludi»s. 
thei-efore.  the  Florida  PROGR-AM  as 
proposed  meets  the  requisite  c  riteria  for 
approval. 

Final  .Action 

Fl  A  is  approving  the  PROGR-AM  SIP 
revision  submitted  by  the  State  of 
Florida  through  the  FDEP  for  the 
estabii.>,hrnent  of  a  Small  Business 
Stationary  Source  Tiichnical  and 
Environmental  Compliance  Assistanc;e 
Pi-ogram.  The  Agency  has  reviewed  this 
request  for  revision  ofthe  federally 
approved  SIP  for  c;onformance  with  the 
CA.A.  including  sections  507  and 
110(a)(2). 

The  Officx-  of  Management  and  Budget 
has  exempted  these  actions  from  review 
uncier  Exec  utive  Order  12866. 

Nothing  in  this  ac:tion  shall  bet 
c;onstrued  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  fur  a  re\  ision  to  any  SIP  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific: 
tec:hni(  al,  ec  onomic;,  and  environmental 
fac:tors  and  in  relation  to  ndevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Ac;t. 
5  U.S.C.  600  Pt  seq..  EPA  must  prc^pare 
a  regulatory  flexibility  anahsis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certifv 


that  the  rule  will  not  have  a  significant 
impai;t  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-[)rofit 
enterprises,  and  government  entities 
with  jurisdii  tion  over  popiilatiuns  of 
less  than  50.000. 

By  this  action.  EP.A  is  afiprovinga 
PROGRAM  created  lor  the  purpose  of 
assisting  small  busines.ses  in  c;oniplying 
with  existing  statutory  and  regulatory 
requirements  The  progr-am  does  not 
impose  any  new  regulatory  burden  on 
small  businesses:  it  is  a  program  under 
which  small  busc-.esses  may  elef;t  to 
take  advantage  of  nssistanc:e  provided  In 
the  State.  Theielure,  because  the  LPA  s 
approval  of  this  program  does  not  » 

impose  any  new  regulatory 
requirements  on  small  businesses.  I 
c:ertify  that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities 
a{fec;ted. 

List  ofSubjec  ts  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  c:oiitrol.  Incorporation  by 
referenc:e.  Intergovernn;ental  relations. 
Small  business  stationary  source 
tet.hnic  nl  and  environmental  assis-tance 
program. 

D.itfd   \o\i'ml)er  8.  1QH4 
Patrick  .M.  Tobin. 
Aiting  Bfp,inm}l  Admintstratnr 

Part  52  of  chapter  I.  title  4U.  Codr  of 
I'pdcrnl  Fli-gu.'ations.  is  amended  as 

follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  ,')2 
continues  to  read  as  follows: 

Authority:  42  ISC  7401-7briq 
Subpart  K — Florida 

2.  Section  52.520,  is  amended  by 
adding  paragraph  (c)(80)  to  r^ead  as 

follows: 

§  52.520    Identification  of  plan. 

*  •  »  »  • 

(c)  *    *    * 

(HO)  The  Florida  Department  ot 
Environmental  Regulation  has 
submitted  revisions  to  chapter 403. fW.iJ 
ofthe  Florida  Statutes  on  February  24. 
1993.  These  revisions  address  the 
requirements  of  sec:tion  507  of  title  V  of 
the  CAA  and  establish  the  Small 
Business  Stationary  Source  Tec;hnical 
and  Environmental  Assistance  Program 
(PROGR^AM). 

(ij  Inc;orporafion  h\  reference.  Florida 
Statutes  403.031(20),'  403.0852  (1).  (2). 
(3),  (4),  403.0872(10)(b).  403.0873. 
403  8(),-,l.  effec  five  on  April  28  1992. 
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(ii)  OtlitT  mntorinl.  Noiiu. 

•         •         *         •         • 

IFK  I))M    <)5-:J577  Filed  2-i:>-9,'J;  8:4,5  am) 

BILLING  CODE  S560-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46CFR  Partis 
[CGD  94-041] 
RIN  2115-AE92 

Radar-Observer  Endorsement  for 
Operators  of  Unmspected  Towing 
Vessels 

AGENCY:  Coast  Guard.  DOT 
ACTION:  Interim  rule;  reopening  of 

( omniriit  pt-riod. 


SUMMARY:  On  October  26,  1994  [59  FR 

.">:i7r)4).  tlu-  Coast  Cuard  puldished  an 
interim  rule  i!Slal)li.shing  radar-trainiiijj 
requirements  for  licensed  masters, 
mates,  and  operators  of  rai.iar-equi()p(;(i 
unmspi-i.ted  towing;  vessels  H  meters     ' 
i.ipproximatfly  2ti  feet)  or  more  in 
ienv^lh.  Under  the  interim  rule,  on 
li^bruarv  15.  199.5,  these  licensed 
persons  woidd  be  required  to  hold 
either  an  endorsement  as  a  radar 
observer  ur.  it  holding  a  valid  license 
issued  before  February  13.  199,5.  a 
certificate  from  a  Radar-Operation 
course.  In  response  to  comnu>nts  from 
members  of  the  regulated  public,  the 
Coa'»t  (Juard  is  anuinding  the  interim 
rule  to  change  the  date  on  which  the 
radiir-observer  endorsement  or  the 
Kadar-Operation  course  certificate  will 
be  required  from  February  15.  1995,  to 
June  1.  199,5.  The  Coast  Guard  is  also 
reopening  the  comment  period  to  solicit 
additional  public  involvement  in  this 
rulem.ikiii^. 

DATES:  This  interim  rule  is  effective  on 
I  ebruarv  14.  1995.  Comments  must  be 
r.  I  ti>..(i  before  June  1.  1995. 
ADDRESSES:  Comments  may  be  mailed  to 
liie  Executive  Se<:retarv.  Marine  Safety 
Council  (G-LRA.  ,140R)  (CGD  94-941 1. 
l.'.S.  Coast  Guard  Headquarters.  2100 
Second  Street  S\V..  Washington.  DC. 
2n59:<-^)0t)l.  or  may  be  delivered  to 
room  :<4()r,  nl  the  same  address  between 
H  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidavs.  The 
teiejihone  lumiber  is  (202)  267-1477 

■file  Fxecutive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Conunenis  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  .1406, 
US  Coast  Guard  Headquarters,  between 
H  .1  111.  and  .1  p.m  .  Monday  through 
Friday,  except  Federal  holidays. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  S.  Spears,  |r  ,  Froject  Manager. 
Office  of  Marine  Safety.  Security,  and 
Fnvironmentai  Proteciion  ((i-MVP-.T). 
(202)  267-0224.  l)etween  9  a.m.  and  5 
p.m  .  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
t:omments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  94-04  1 1  and  the  specifi<;  sec.tion  of 
this  rule  to  wlui.h  each  c:omment 
applies,  and  give  the  reason  for  each 
(.oinment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  formal,  no  larger  than  8' .;  by 
1 1  iiu  hes.  suitable  for  cop\  ing  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  .stamped,  self-addressed 
|)OSlcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  rule  in  view 
of  the  comments. 

Drafting  Informatinn 

The  principal  persons  involved  in  the 
drafting  of  this  document  are  Mr.  Robert 
.'..  Spears,  [r..  Project  Manager.  Office  of 
Marine  Safety.  Security,  and 
Fn.ironmental  Protection.  Mr.  Patrick  J. 
Murray.  Proiei:t  Counsel.  Office  of  the 
Chief  Counsel,  and  Commander  Thomas 
Cahill.  Ofbce  of  the  Chief  Counsel. 

Regulatory  Information 

1  his  nile  amends  an  interim  rule 
issued  by  the  Coast  Guard  on  October 
26,  1994  (59  FR  53754).  Comments 
a-ceived  from  members  of  the  regulated 
public  have  indi(  ated  that  difficulties 
were  encountered  in  obtaining  the 
required  training  in  the  time  allowed. 
Th  s  nde  amends  the  date  by  which  a 
licimse  endorsement  or  a  c:ertificate  of 
training  must  be  obtained,  and  relieves 
a  potential  burden  on  members  of  the 
regulated  public  f)y  providing  additional 
time  to  achieve  compliance.  It  should 
not  adversely  affect  navigation  safety. 
Therefore,  under  5  U.S.C.  aS.TIdK.lj.'the 
Coast  Guard  certifies  that  good  cause 
exists  for  this  rule  to  be  effec  tixe  upon 
publication. 

Background 

Following  the  derailment  of  tfie 
Aintrak  Sunset  Limited,  with  extensive 
injury  and  loss  ol  life,  on  Septenib«;r  22, 
I99.t.  the  C^oast  Guard  condu(.ted  a 
study  of  uninspected  towing  ve.ssel 
safety.  The  study  made  a  number  of 
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recommendations  for  improving  safety 
in  the  towing  industry.  One  of  the 
recommendations  was  to  require  radar 
observer  training  and  endorsements  tor 
operators  of  radar-equipped 
uninspected  towing  ves.sels  8  meters 
(approximately  26  feet)  or  more  in 
length.  That  recommendation  was 
approved,  and  on  October  26.  1994  (59 
FR  5.T754),  the  Coast  Ciuard  published 
an  interim  rule  establishing 
requirements  for  radar  training.  The 
inte.-im  rule  also  adcb-d  topics  to  the  list 
of  required  subjects  taught  in  np[)roved 
radar-training  courses  that  must  be 
completed  in  order  to  receive  a  ndar- 
observer  endorsement. 

The  interim  rule  went  into  ette.:t  on 
November  25,  1994.  However,  to 
provide  a  reasonable  opportunity  for 
aflected  persons  to  com|'lete  the 
training  and  obtain  the  re(]uired 
endorsements,  46  CFR  15.H15(c) 
provided  that  the  endorsement  was 
required  only  for  those  licenses  to  be 
issued  after  February  15,  1995.  Persons 
holding  v.ilid  licenses  issued  prior  to 
February  15.  1995,  would  be  required  to 
undergo  basic  radar  training  and  receive 
a  certificate  of  completion  for  that 
training  prior  to  February  15,  1995. 
Without  the  endorsemenl'or  certificate 
of  completion,  after  February  15,  199.5, 
no  person  may  serve  as  a  master,  mate, 
or  o()eratorof  a  radar-equipped  towing 
vessel.  H  meters  (approximately  26  feet) 
or  more  in  length,  required  to  have  a 
licensed  operator.  For  a  person  holding 
a  licen.se  i.ssued  before  February  15. 
1995.  the  additional  training  needed  to 
qualify  for  a  radar-observer  endorsement 
would  then  be  required  before  the 
individual  renewed  or  upgraded  his  or 
her  license. 

The  comment  period  for  the  interim 
rule  ( losed  on  January  24.  1995  Prior  to 
the  close  of  the  comment  period,  the 
Coa.st  Guard  received  over  300 
comments.  .\  number  of  the  comments 
expre.ssc'd  concern  that  the  required 
training  would  not  be  available  before 
February  15.  1995.  Therefore,  to  relieve 
thi'-  potential  burden,  the  Coast  Guard  is 
amending  the  interim  nde.  The  Coa.st 
Guard  will  also  continue  to  evaluate  the 
comments  received  on  this  rulemaking. 

Discussion  of  .\mendment 

This  rule  i.liaiiges  the  date  in  46  CFR 
15.H15(c)  by  which  a  radar-observer 
endorsenu'iit  or  certilu.ate  of  training 
must  f)e  received  from  February  15. 
1995  to  June  1.  1995.  This  extension 
permits  affected  mariners  who  are  not 
able  to  (.omplete  rad.ir  training  b\ 
I-Vbruar\  15  to  continue  to  operate 
legally.  Further,  the  related  reopening  of 
the  comment  period  provides  a  greater 
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opportunity  for  comment  on  the  interim 
rule. 

Mariners  opting  for  the  Radar- 
Operation  cour.ses  in  lieu  of  radar- 
observer  courses  approved  by  the  Coast 
Guard  may  renew  or  upgrade  their 
licenses  (to  be  issued  before  June  1,  • 
1995)  before  completing  Radar- 
Opemtion  (  ourses.  Upon  completion  of 
su.:h  courses  they  must  hold  the 
courses'  certificates  with  their  licenses. 

Regulatory  Fvalualion 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(1]  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  beiiefils  under  section  6(a)(3)  of  that 
order,  h  h.is  not  been  re\  ievved  by  the 
Ofli(  e  of  .Management  and  Biidget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  De|),irtment  of  Traiisport.ition  (DOT) 
(44  FR  11(140;  February  26.  1979). 

The  Coast  Guard  experts  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  polit  les  and  procedures  of 
DOT  is  unnecessary.  This  rule  relieves 
a  potential  regulatory  burden  by 
providing  adciit'onal  time  for  persons 
subjett  to  the  rule  to  obtain  required 
training  If  does  not  significantly  change 
the  regulatory  evaluation  contained  in 
the  interim  rule  published  Ot.tober  26, 
1994  (59  FR  5.T754). 

Small  Entities 

Under  the  Regulatory  Flexibility  A(  t 
(5  U.S.C.  601  et  seq).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 
This  rule  relieves  a  potential 
regulator^  burden  by  providing 
additional  time  for  persons  subject  to 
the  rule  to  obtain  required  training,  and 
should  have  no  economic  impact  on 
small  entities.  As  discussed  in  the 
interim  rule,  the  Coast  Guard  expects 
that  the  burdens  of  complying  with  the 
interim  rule  will  fall  on  individuals, 
rather  than  on  small  entities.  This 
change  may  provide  any  affected  small 
entities  with  additional  flexibility  in 
.scheduling  required  training  and  result 
in  some  economic  benefit.  Therefore, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If, 


however,  you  think  that  your  business 
or  organization  qualifies  as  a  small 
entity  and  that  this  rule  will  have  a 
significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  ADDRESSES)  explaining 
why  vou  think  it  qualifies  and  in  what 
way  and  to  what  degree  tliis  rule  will 
economically  affect  it. 

(.'ollection  of  Information 

This  rule  contains  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3301  ft  seq.]. 

Federalism 

The  Cloast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  .^ssessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph  2.R.2 
of  Commandant  InstnictionMl64::^,5.iB, 
this  proposal  is  categorically  excluded 
from  birther  environmental 
documentation.  This  rule  is  an 
administrative  matter  invoh  ing 
personnel  training  and  licensing  and 
(  learly  has  no  environmental  impact.  .\ 
"Categorical  Exclusion  Determination' 
is  available  in  the  docket  for  inspection 
ori;opving  here  indicated  under 
ADDRESSES. 

List  of  Subjects  in  46  CFR  Part  15 

Reporting  anrl  recordkeeping 
requirements,  Seamen,  Vessels. 

For  the  reasons  set  forth  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  part  15  as  follows: 

PART  1S-MANNING  REQUIREMENTS 

1.  The  citation  of  authority  for  part  15 
continues  to  read  as  follows^ 

Authori^:  46  ISC.  2103.  3703.  8=>02   49 
CFK  1  45,  1  46. 

§15.815    [Amended] 

2.  In  §  15.815,  paragraph  ((,)  is  revised 
to  read  as  follows: 
•         «         •         •         . 

(c)  On  or  after  June  1,  1995.  each 
person  having  to  be  licensed  under  46 
use.  89()4(a)  for  employment  or 
service  as  master,  mate,  or  operator  on 
board  an  uninspected  towing  vessel  of 
8  meters  (approximately  26  feet)  or  more 
in  length  shall,  if  the  vessel  is  equipped 
with  radar,  hold — 

(1)  A  valid  endorsement  as  radar 
observer;  or. 


(2)  If  the  person  holds  a  valid  license 
dated  before  June  1.  1995.  a  valid 
certificate  from  a  Railar-Operation 
course. 

Dated;  Febriiarv  2.  19'lfi. 
J. C.  Card, 

n>^in .Admiral.  US.  CoastCuiird.  Lhwf.Ojfice 
of  Mann  f  Stiff  tv.  Sfciirityand  Fnvinmmfntal 
Protection. 

IFR  Doc.  95-.3H63  Filed  2-13-«)5;  tt:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[GEN  Docket  No.  90-357.  FCC  95-17] 

New  Digital  Audio  Radio  Services 

AGENCY:  Federal  Communi(.aIions 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  By  this  a<  tion  the 
Commission  amends  its  mies  regarding 
frequency  allocation  to  allofate 
spectrum  in  the  231f)-23fiO  MH;  hand 
for  new  .satellite  digital  audio  rafiio 
services  (DARS).  This  action  will  bring 
about  a  new  servic  e.  which  will  provide 
enhanced  qualify  of  reception  and 
increa.sed  program  diversity  to  all 
markets  nationwide. 
EFFECTIVE  DATE:  Man  h  16.  ]9<r, 
FOR  FURTHER  INFORMATION  CONTACT: 
Lvnn  L.  R^-mK  .  OifK>-  of  Fi;i,;ne(ring 
and  Te(.hnolo^v.  at  (2()2i  776-1623.'^ 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  P.rport 
and  Ordrr  in  GFN  Do<,kel  No  90-357, 
adopted  Januarv  12,  19'.«5  and  released 
January  18,  1995.  By  this  action,  the 
Commission  amends  its  Rules  with 
regard  to  the  establishment  and 
regulation  of  new  .satellite  digital  audio 
radio  services.  The  fiill  text  of  this 
de(  ision  is  available  for  inspei  tion  and 
copying  during  normal  business  hours 
in  the  FCC  DfK;kets  RetereiK  e  Center 
(Room  239).  1919  M  Street.  N  VV  . 
Washington.  DC.  20554.  The  full  text  of 
this  decision  may  al.so  be  pun  based 
from  the  Commission's  (  op\  contractor 
International  Tran.scription  .Service, 
Inc.,  (202)  857-3800.  2100  M  .Strj-et 
N.W..  Washington.  DC.  20037. 

Summary  of  Order 

1   In  1990.  three  parties  n^uesi^-d  the 
Commission  to  allo<:ate  spw.trum  or 
ofhenvise  authorize  the  prov  ision  of 
digital  audio  radio  sen  ices.  On  May  18, 
1990,  Satellite  CD  Radio,  Inc.  (SCDR) 
filed  a  Petition  for  Rule  Making  m 
which  it  requested  spet:trum  to  offer  a 
compact  disk  quality  digital  audio  radio 
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service  to  be  delivered  by  satellites  and 
coniplementarv  radio  transniittfrs.  On 
Mav  12.,  l<)<)().  Radio  SatellitL- 
Corporation  fded  a  Request  for 
Autliorization  to  build  and  operate  an 
t-artli  slation  that  would  provide  DARS 
and  other  mobile  satellite  services  over 
a  system  planned  to  he  built  by  the 
American  Mobile  Satellite  C^urporatiun 
ui  the  l.t')/2.4  GHz  bands.  E-inallv.  on 
July  27,  1091),  Strother  Conununuatious, 
Inc.  filed  a  Petition  for  Rule  Making 
requesting  that  the  Conunission  allocate 
s[)e(.truin  and  adop!  rules  for  terrestrial 
ilinital  audio  l)road(:asting  servic(!s. 

2.  In  August  l!i'i(),  the  Conunission 
issued  a  Notice  of  Inqiiin'  INOII.  55  PR 
.34940  (Augu.st  27.  1990)!  soliciting 
information  necessary  to  identify 
s[)c'ctrum  and  develop  technical  rules 
and  regulatory  policies  for  U.^RS  in  the 
United  States.  In  the  NOI.  we  noted 
international  interest  in  the 
development  of  digital  sound 
broadcasting  and  expressed  concern  that 
the  United  States  v  ould  be 
di.siidvantaged  if  it  did  not  participate  in 
this  new  technology.  In  a  parallel  effort, 
by  a  series  of  inquiries  between  1989 
and  1991,  the  Commission  solicited 
commeiit  on  appropriate  U.S.  positions 
to  he  taken  at  the  1992  World 
Administrative  Radio  Conference 
(VVARC-92).  U'e  soughtV.omment  on 

.  possible  spectrum  to  be  used  for  the 
(irovision  of  high-quality  audio 
progranuning  by  the  broadcasting 
satellite  .service  (BSS  Sound).  Based  on 
the  inquiries,  and  in  coordination  with 
the  National  Telecommunications 
Information  Administration  (NTIA).  tlie 
Ciummission  supported  a  U.S.  position 
.seeking  an  allocation  for  satellite  and 
complementary  terrestrial  OARS  at 
2:U()-2,3r)l)  MHz. 

3.  At  \VARC-92.  tiiree  different  BSS 
(Sound)  allocations  were  adopted. 
International  Radio  Regulation  RR7.S()B 
allo<;ated  the  2310-23H0  MHz  t)and  in 
the  United  States  for  digital  audio 
satellite  broadcasting  (BSS  Sound).  I'bis 
alhjcation.  like  those  adopted  for  other 
artM-;  of  the  world,  was  limited  to  audio 
bro.idiasting  by  digital  modulation.  In 
November  1992  the  Commission 
released  the  Notice  of  Proposed  Ihile 
Makiiiii  and  Further  Notice  oflnquirx' 
l.\rn\)l.  57  PR  57049  (December  2.  ' 
19<)2),  in  which  we  proposed  to  adopt 
tlu;  WARC-92  allocation  of  2310-23BO 
Mllz  for  satellite  DARS;  proposed  to 
acconunodate  aeronautical  telemetry 
s>T\  i(  es  now  operating  in  the  2310- 
2390  MHz  band  at  23()0-2390  MHz;  and 
solicited  comment  on  regulator)-  and 
technical  aspects  of  satellite  D.XRS.  Also 
ill  1992.  v\e  accepted  for  (  onuneiU 
.SCDR  s  license  application  and  invited 
i.oinpeting  applications.  Digital  Satellite 


Broadcasting  Company.  Primosphere 
Limited  Partnership,  and  Americ  an 
Mobile  Radio  Ciorporation  each 
submitted  applications.  As  a  i"esult, 
there  are  currently  four  pending  satellite 
DARS  license  applicatujns. 

4.  Further,  two  uuiustry  committees 
are  presentlv  considermg  DARS 
techiucal  standards  issues.  The 
Flectronics  Industry  Association  (EIA) 
has  formed  a  sulx;onmiittee  to  consuier 
the  development  of  standards  for 
terrestrial  and  satellite  D.\RS.  .'\!so.  the 
National  Radio  vSystems  Cionunittee 
(NRSC)  has  agreed  to  examine  terrestrial 
DAR.S  systems  whic:h  would  operate  in 
the  AM  or  FM  broadcast  baiuis.  and  FIA 
aiul  \'F\,SC  are  ( ooj  erating  in  testing 
such  DARS  te(.hnologies. 

5.  Comments  to  the  .VPRW  comprised 
a  wide  variety  of  parlies  Proponents  of 
tlu;  allocation,  includin,;  potential 
DAR.S  providers,  equipment 
manufacturers,  and  potential  users,  state 
that  there  will  be  major  benefits  from 
.satellite  DAR.S.  These  parties  argued 
generally,  that  a  satellite-delivered 
system  will  meet  the  needs  of  unserved 
and  undeserved  markets  as  well  as 
provide  enhanced  quality  of  reception 
and  increased  audio  program  diversity. 
Further,  they  pointed  out  that  a  satellite 
DARS  system  that  would  provide 
enhanced  quality  of  reception  for  all 
listeners  is  currently  feasible.  In 
addition,  they  asserted  that  the 
allocation  would  create  economic 
opportunities  ifi  the  United  States  for 
various  segments  of  industry.  es{)ecially 
manufactures  of  DARS-related 
equipment.  Fnially.  proponents  argued 
that  a  satellite  DARS  allocation  will 
improve  U.S.  c:ompetitiveness  in  the 
world  marketplace.  Opponents, 
primarily  existing  broadcast  entities, 
either  rejected  a  satellite  DARS 
allocation  or  reconunended  that  an 
allocation  not  be  until  terrestrial  DARS 
alkx.ation  options  have  been  fully 
explored.  Many  of  these  commenters 
argued  that  .satellite  systems  will 
adversely  impact  present  AM/PM  radio 
stTvices  by  driving  loi:al  stations  out  of 
business.  This,  they  contended,  will 
cause  a  loss  of  local  ser\'ice.  which  a 
satellite  service  by  its  nature  cannot 

r  "place.  This  effect,  these  opponents 
argued,  contravenes  the  intent  of  the 
Cximmunications  Act  of  1934  that  local 
needs  be  met  bv  broadcast  media.  In 
adtiition.  opponents  argued  that 
(irogramming  will  become  less,  not 
more,  diverse  as  a  result  of  .satellite 
D/\RS.  Some  commenters  did  not 
oppose  a  satellite  D.^RS  allocations,  but 
recommended  that  the  Commi.ssion 
alloc  ate  frequencies  in  the  1.4-1.5  GHz 
band  in  limi  of  tin*  prf)posed  allocation 


6.  In  the  Report  and  Order  {he 
Conunission  allocates  spectrum  in  the 
2310-23f,0  .MHz  band  for  new  satellite 
DARS.  This  domestic  ,dKK:ation  is  in 
accordance  with  the  international 
allocation  made  at  \V.\RC-92.  We  are 
making  this  allo<;atiun.  rather  than  an 
alternative  allocation  in  the  1.4-1.5  GHz 
bai^.d.  because  it  was  strongly  favored  by 
commenters  and  becau.se  this  band  was 
allocated  for  BSS  (Sound)  at  WARC-92. 
Satellite  DARS  will  provide  continuous 
radio  service  of  compact  disk  quality  on 
a  nationwide  or  regional  basis, 
including  areas  which  are  presently 
unserved  or  underservtfd.  In  addition, 
this  new  servii;e  will  provide 
opportunities  for  domestic  economic 
development  and  will  improve  U.S. 
competifivene.ss  in  the  world 
marketplace  by  promoting  rapid 
tccduiological  development  in  varjou.s 
areas,  such  as  .satellite  commui.icaiions 
and  audio  compression.  Furthermore, 
we  continue  to  support  efforts  to 
implement  terrestrial  DARS  te<  hnology 
Wo  believe  tliat  existing  radio 
broadcasters  can  and  shoidd  have  t!io 
opportunity  to  profit  from  new  digital 
radio  technologies,  and  we  anticipate 
that  technical  advances  will  soon  permit 
both  AM  and  FM  broadcasters  to  offer 
improved  digital  sounds.  Tliese 
innovations  will  also  help  promote  the 
future  viability  of  our  terrestrial 
broadcasting  system,  which  provides 
local  news  and  public  affairs 
programming  Finally,  we  note  that  we 
are  deferring  licensing  and  service  rules 
for  .satellite  DARS  until  a  fiirther 
proceeding. 

Onlcring  Clauses 

Aci.ordingly,  it  is  ordered,  that  Part  2 
ol  the  Commission's  Rules  is  amended 
as  specified  below,  effective  iMarc.h  16. 
1995.  This  action  is  taken  pursuant  to 
Sections  4(i).  7(a).  3t)2.  303(c).  3l)3(f). 
303(g).  and  30;Mr)  of  the 
Conununications  Act  of  1934.  as 
amfiuled.  47  U.S.C.  Sections  154(i). 
157(a),  302,  303(c),  .303(fl.  303(g).  and 
303(r). 

List  of  Subjects  in  47  CI  R  Part  2 

Radio. 

f'odrt.i!  ( j)nuiumiriitif)ns  Conunission. 
William  F.  Caton. 
Acting  Secretary. 

Rule  Chani^es 

Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  R<>gulations  is  amended 
as  follows: 


UMI 


PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  Part  2 
continues  !o  read  as  follows: 

Authority:  .Sec    4.  ;)n2.  ;H):i.  iiiid  :fU7  (if  the 
C;ommunications  A(  t  of  19)4.  an  amcndcci. 


47  i;..S.C.  .Actions  154.  154(i).  302,  ;)0:t. 
W3(r).  Hnd  307.  unless  otherwise  noted. 

2.  .Seition  2.10fi.  the  Table  of 
Frequency  Allocations  is  amended  as 
follows: 

a.  1  he  entr\  for  2300-2450  MHz  is 
removed  and  new  entries  for  2300-2450 
MHz  are  added  in  numerical  order. 


b,  Intemation.Tl  footnotes  No.  743/\  is 
removed  and  Nos.  750B.  751.A.  and 
751B  are  added  in  numerical  order. 

c.  United  States  (US)  footnotes  Nos. 
US327  and  US328  are  added  in 
numerical  order. 

The  additions  read  as  follows: 

§2.106    Table  of  Frequency  Allocations 


International  table 

United  S 
Government 

itafes  table 

FCC  use  designators 

Region  i— alloca- 
tion MHz 

Region  2— aiioca- 
tion  MH2 

Region  3— alloca- 

tJon-Gover.-iment 

Rule  pan(s) 

Sr)e-rial-ii<;p  frp- 

tion  MHz 

Allocation  MHz 

Allocation  Mhz 

quencies 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

2300-2450,  FIXED. 

2300-2450. 

FIXED.  MOBILE, 

• 

2300-2310, 
RADIO- 

2300-2310. Ama- 
teur, US253 

Amateur  (97) 

• 

MOBILE,  Ama- 

teur. Radio- 

RADIO- 

LOCATION, 

location. 

LOCATION. 
Amateur 

rued,  Mot)ile. 
US253     G2 
2310-2360.  Mo- 

2310-2360, 

Digital  Audio 
Radio  Serv- 

bile, Raaio- 

BROADCAST- 

location. Fixed, 

ING-,  SAT- 

ices 

US276     US327 

ELLITE,  Mobile, 

US328     G2 

US276     US327 

7518     G'20. 

US328     75-B, 

2360-2390,  MO 

2350-2390  Ma 

• 

BILE,  RADia 

BILE  US276. 

LOCATION, 

Fixed  US27d 

G2     G120. 

2390-2450 

2390-2450  Ama- 

Amateur (97). 

RADIO- 

teur. 

LOCATION 

664     751A     752  ... 

664     750B     751 

664     752     G2 

664     752 

751B     752 

• 

•                       -^ 

• 

•             • 

• 

• 

•  - 

International  Footnotes 

•  •  «  «  . 

7aUB     AHrlitio'uil  allocation-  In  the  fnitcd 
States  of  Amerif  a  and  India,  the  i)an(i  2310- 
2360  MHz  is  also  allw  ated  to  the 
broadtasiingsatellite  sen  ii  e  (soiuid)  and 
cemplemrntary  terrestrial  broadcasting 
service  on  a  primary  b.isis  Such  use  is 
limited  to  digital  iuuiio  broadcasting  and  is 
suhiect  to  the  provisions  of  Resolution  528. 

*  •  •  »  » 

7S1A     In  France,  the  use  of  the  band 
231f>-2:i(>0  .MHz  by  the  aeronautic.il  mobile 
service  for  ti'Ieinetry  has  prioritv  o\(>r  other 
uses  by  the  mobile  servic  e. 

751B  S|)ace  stations  of  the  broadc  asting- 
satcllite  service  in  the  band  2310-2:i()0  MHz 
operating  in  af:cordanco  with  No.  750B  that 


mav  affec  t  servit  es  to  wiiit  h  this  tiand  is 
allofiited  in  other  countries  shall  l)e 
coordinated  and  notified  in  ar  (ordance  with 
Kesoluti<in  33.  Complementary  terrestrial 
broad*  asfing  stations  shall  be  sul)ie(  t  to 
bilatenil  coordination  with  neighiioring 
coiiiitfies  prior  to  their  iuinging  into  use. 


L  nited  States  (IS)  footnotes 
«  «  •  •  • 

I  8327     The  band  2310-23t)0  .MHz  is 
allot  ated  to  the  broadcasting-sateilite  sc.-iice 
(sounil)  and  c  Dmplcnientary  terrestrial 
hroa(i(  asting  ser\  i(c  on  a  primary  basis.  Such 
use  is  limited  to  digital  audio  broadcasting 
an(i  is  subject  to  the  provisions  of  Ke.sohition 
528. 


l'S328     In  the  h;,nt\  2310-2;«.0  MHz.  ihe 
mobile  ar.d  radioioi  ation  sc^rvi*  es  are 
allocated  on  a  primary  basis  iiiiti!  1  j.m-.iary 
l!)y7  or  until  a  t)road(  asiing-sateilite  (sonnd) 
service  has  been  brought  mto  use  in  su<  h  a 
manner  as  to  affec  t  or  b?  atfec  t»;d  b\  the 
mobile  and  radioicM.atinn  services  in  those 
service  arras,  whichever  is  later  The 
broadc:asting-sate!lite  (sound)  service  during 
imjilementation  should  also  take  cogr.izauie 
of  the  expcndalile  and  reusable  launc  h 
vehicle  fn-quc-ncies  2312  5.  2332.5.  ai;d 
2352.5  MHz.  to  mininuze  the  inijiact  onihiv 
mobile  service  use  to  tiie  evtei'it  possible. 
♦  »  •  »  ♦ 

IFR  D..C .  9.5-2M4',<  Filed  2-i;i-')5;  8:4"  and 
BILLING  CODE  6712-01-M 


»312 


> 


Federal  Register  /  Vol.  f,o.  \o.  30  /  Tuesday.  February  14.  1995  /  Proposed  Rules 


8313 


Proposed  Rules 


Kedmral  Re^ister 

Vol.  60.  No.  JO 

Tuesday.  Februar>'  14,  1'195 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putjiic  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  TRADE  COMMISSION 

16  CFR  Pari  307 

Regulations  Under  the  Comprehensive 
Smokeless  Tobacco  Health  Education 
Act  of  1986 

AGENCY:  1  tuleral  Trad.- Commission. 
ACTION;  Notice  of  proposed  rulemaking. 

Summary:  On  March  20.  1991.  the 
Inderal  Trade  Coriiiiiission  ("the 
Commission"!  issued  final  regulations 
(iti  IR  1 1B53)  amendmg  16  CFR  part 
t()7,  the  Commission's  existing 
njgiilations  pursuant  to  the 
(^miprehensive  Smokeless  Tobacco 
Health  Education  Act  of  1986  {"the 
Smokeless  Tobacco  Act").  The 
amendments  deleted  the  exemption  of 
utilitarian  objects  from  the  regulations, 
iind  provided  a  method  for  displayinc; 
and  rotating  the  health  warnings  on 
utilitarian  objects.  The  amendments  also 
changed  the  requirements  for  the 
rotation  of  the  health  warnings  on  point- 
of-sale  and  non  point-of-sale 
promotional  materials  ("promotional 
materials").  On  Jaimary  15,  1993.  iho 
(^ommis.sion  deleted  llie  promotional 
materials  portion  of  the  1(^91 
amendment,  indicating  that  11  had  failed 
to  receive  sufficient  connaent  nn  this 
portion  of  the  Regulation.  At  the  same 
time,  tht:  Commission  re-proposed  its 
I'lm  rule  for  promotional  materials 
wcirning  label  rotations  aiid  soc.ght 
comment.  Some  of  the  comments 
received  suggested  that  the  Conunjssiun 
should  not  only  amend  the  rotational 
.schedule  for  promotional  materials,  but 
aUo  amend  the  regulations  governing 
the  rotation  of  utilitarian  objects.  Thus, 
the  Commission  is  seeking  public 
comment  on  whether  the  regulations 
governing  the  rotation  schedule  for 
utilitarian  objects  should  be  amended. 
All  persons  are  hereby  notified  of  the 
opportunity  to  submit  written  data, 
views,  and  arguments  concerning  the 
requirements  for  the  rotation  of  health 
warnings  on  utilitarian  objects. 
DATES:  Written  conunents  will  be 
accepted  on  or  before  April  17.  1995. 


ADDRESSES:  Send  conmieiits  to 
.Sfcrrtarv'.  Federal  Trade  Commission. 
t)th  aiul  I'eunsvlvania  Avenue  NVV.. 
Washington.  DC  2()5H0 
FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  S.  rriesiiidji,  .XUnrufV.  (202) 
32h-24H4.  Division  of  Advertising 
I'rai  tK.es.  Federal  Trade  Commission, 
6th  &  Pennsylvania  Avenue  N\V., 
Washington!  DC  20580 

SUPPLEMENTARY  INFORMATION: 

Section  .\ — Background 

On  lanuary  15,  199J.  the  Commission 
proposed  amending  16  CTR  part  307  (.58 
i-R  4H74I  tn  modify  the  rotational 
schedule  for  htiallh  warnings  on 
promotional  materials.  Some  of  the 
comments  received  suggested  that  the 
Commission  should  not  only  amend  the 
rotational  provisions  for  promotional 
materials,  but  also  amend  the 
regulations  governing  the  rotation  of 
utilitarian  objects. 

The  proposed  rule  would  provide  that 
a  satisfactory  plan  for  utilitarian  objects 
could  provide  for  rotation  accordmg  to 
either  the  date  the  object  is 
disseminated  or  the  date  the  object  is 
ordered.  It  would  also  <lelete  the 
exception  permitting  random  rotation 
under  certain  circumstances.  This 
exception  was  intended  to  alleviate  the 
hardship  caused  when  date  of 
dissemination  was  spe<:ified  as  the  only 
acceptable  basis  for  a  rotation  schedule 
The  Commission  ciirrently  pemuts 
rotation  metho<ls  based  on 
dissemination  date  or  order  dat*-  for 
promotional  materials.  See  58  PR  4874 
(Ian.  15,  1993)  The  proposed  rule  for 
utilitarian  items  follovvs  ihe  rotation 
method  currently  in  effect  for 
promotional  materials.  However,  the 
proposed  rule  would  permit  rotation 
based  on  dissemination  date  or  order 
date  only  if  the  production  of  materials 
IS  earned  out  in  a  manner  consistent 
With  customary  business  practices 
Thus,  under  the  proposed  rule,  there 
^)uld  no  longer  In-  any  need  tor 
random  rotation.  For  these  reasons,  th«i 
Commission  is  proposing  the  deletion  of 
the  random  rotation  exception  from  the 
regulations. 

Section  B — Questions 

In  particular,  the  Commission  is 
soliciting  information  on  the  following 
questions: 

Question  1.  What  is  the  likely  effect 
of  the  proposed  requirements  for  the 


rotation  of  health  warnings  or  utilitarian 
objects  on  the  costs,  profitability, 
competitiveness,  and  employment  of 
small  business  entities r" 

Question  2.  The  Smokeless  Tobacco 
Act  requires  smokeless  tobacco 
companies  to  submit  plans  to  the 
Commission  that  spetify  the  method  the 
companies  will  use  to  rotate,  display, 
and  distribute  the  required  health 
warning  statements  on  their  packaging 
and  advertising.  The  original 
requirement  for  the  submission  of  plans 
by  marketers  of  smokeless  tobacco 
products  was  submitted  to,  and 
approved  by.  the  Office  of  Manii*.  "ment 
and  Budget.  OMB  Control  No,  ii)^4- 
0082. 

By  changing  the  requirements  for  the 
rotation  of  the  health  warnings  on 
utilitarian  objects,  the  proposed 
amendments  will  require  some  of  the 
smokeless  tobacco  companies  to  revise 
their  rotational  plans  for  utilitarian 
objects.  What  are  the  possible 
paperwork  burdens  that  the  proposed 
utilitarian  objects  amendment  to  16  CFR 
Part  307  may  impose? 

Question  3.  What  are  the  possible 
regulatory'  alternatives  that  would 
reduce  the  economic  impact  of  the 
propo.sed  rotational  requirements  for 
warning  labels  on  utilitarian  objects,  yet 
fully  implement  the  regulatory  m,indate 
of  the  -Smokeless  Tobacco  Act? 

Section  C — Regulatorv'  Flexibility  Act 

When  the  Smokeless  Tobacco 
Regulations  were  first  proposed,  the 
FTC;  certified  that  the  Regulatory 
Flexibility  Act  requirement  for 
regulatory  analysis  was  not  applicable 
bet  ausn  the  rfgulations  did  not  appear 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  51  FR  24378  (1986).  The 
Commission  has  re-examined  that  issue 
with  respect  to  the  proposed 
amendment  for  utilitarian  objects  and 
has  pndiniinarily  determined  that  Ihe 
proposed  amendment  will  not  change 
that  determin.ition  because  llie 
amendment  merely  enables 
manufacturers  of  smokeless  tobacco  to 
modify  slightly  an  already  existing 
schedule  by  which  they  rotate  the  three 
required  warnings  on  utilitarifm  objects 
In  order  to  ensure,  however,  that  no 
substantial  economic  impact  is  being 
overlooked,  public  comment  is 
requested  on  the  effect  of  the  proposed 
regulations  on  costs,  profitability. 
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competitiveness,  and  employment  of 

small  entities. 

Subsequent  to  the  rt-ceipt  of  public 
comments,  if  will  be  decided  whether 
the  preparation  of  a  final  rr>gulatorv 
nexihility  analysis  is  warranted. 

In  light  (if  the  above,  it  is  certified  that 
the  proposed  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 
IJ.S.C.  fi05(b)  (1982).  This  notice  ser\es 
as  (  ertification  to  that  effect  for  the 
purposes  of  the  Small  Business 
Administration. 

List  of  Subjects  in  16  CFR  Part  307 

Health  warnings.  Smokeless  tobacco. 
Trade  prar  ures. 

Accordingly,  it  is  proposed  that  part 
3U7  of  Ifi  CFR  be  amended  as  follows: 

PART  307— REGULATIONS  UNDER 
THE  COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

1   The  authority  for  part  307 
continues  to  read  as  follows: 

Authority:  IS  L' S  C.  4401  ct  seq. 
2.  Section  307.12  is  amended  by 
revising  paragraph  (}))  to  read  as  follows. 

§307  12    Rotation,  display,  and 
dissemination  of  warning  statements  in 
smokeless  tobacco  advertising. 

*  »  ft  * 

[b]  Each  manufacturer,  packager,  or 
importer  of  a  smokeless  tobaccoproduct 
must  submit  a  plan  to  the  Commission 
or  its  designated  representative  that 
ensures  that  the  three  warning 
statements  are  rotated  every  4  months  in 
alternating  se^quence.  There  may  be 
more  than  one  system,  however,  that 
complies  with  the  .Act  and  these 
regulations  For  example,  a  plan  may 
require  all  brands  to  display  the  sanie 
warning  during  each  4-month  period  or 
require  each  brand  to  display  a  different 
warning  during  a  given  4-month  period. 
A  plan  shall  describe  the  method  of 
rotation  and  shall  include  a  list  of  the 
designated  warnings  for  each  4-inonth 
period  during  the  first  year  for  each 
brand.  A  plan  shall  describe  the  method 
that  will  be  used  to  ensure  the  proper 
rotation  in  different  advertising  media 
in  sufficient  detail  to  ensure  compliance 
with  the  Act  and  these  regulations, 
although  a  number  of  different  methods 
may  .satisfy  these  requirements.  For 
e.xample.  a  satisfactory  plan  for 
advertising  in  newspapers,  magazines, 
or  other  periodicals  could  provide  for 
rotation  according  to  either  the  cover  or 
closing  date  of  the  publication.  A 
satisfactory'  plan  for  posters  and 
placards,  other  than  billboard 
advertising,  could  provide  for  rotation 


according  to  either  the  scheduled  or  the 
actual  appearance  of  the  advertising.  A 
satis.fnr.torv  plan  for  point-of-sale  and 
non-point  iif-sale  promotional  materials 
each  as  leaflets,  pamphlets,  coupons, 
direr  t  mail  circulars,  paperback  book 
inserts,  or  non-print  items,  or  for 
utilitarian  objects,  could  provide  for 
rotation  according  to  the  date  the 
materials  or  objects  arc  ordered  by  the 
smokeless  tobacco  manufacturer,  or  the 
date  the  objects  or  materials  are 
scheduled  to  be  disseminated,  provided 
that  the  production  of  such  materials  or 
objects  is  carried  out  in  a  manner 
consistent  with  customary  business 
practices. 
•         •         .         .         .  ** 

B\  dire(  tion  of  the  Commission. 
Donald  S.  Clark. 
S  f  erf  tan- 
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16  CFR  Part  310 

Telemarketing  Sales  Rule 

AGENCY:  Federal  Trade  Commission. 
ACTION:  ,\'otice  of  proposed  rulemaking. 

SUMMARY:  In  this  document,  the  Federal 
Trade  Commission  ("FTC"  or 
"Commission")  proposes  to  imp'pment 
the  Telemarketing  and  Consumer  Fraud 
and  Abuse  Prevention  Act 
("Telemarketing  .•\ct"  or  "the  ,-\ct'). 
Sei  tion  3  of  the  Act  directs  the  FTC  to 
prescribe  rules,  within  3fj5  davs  of 
enactment  of  the  .\ct.  prohibiting 
deceptive  telemarketing  acts  or  practices 
and  other  abusive  telemarketing  acts  or 
practices. 

DATES:  Written  comments  must  l)e 
submitted  on  or  before  March  31,  1995. 
Due  to  the  time  constraints  of  this 
nilemaking  proceeding,  the  Com.^lission 
does  not  contemplate  any  extensions  of 
this  comment  period  or  any  additional 
periods  for  written  comment  or  rebuttal 
comment. 

Following  the  period  for  u  ritten 
comments.  Commission  staff  plan  to 
conduct  a  Public  Workshop  Conference 
to  afford  Commission  staff  and 
interested  parties  an  opportunitv  to 
expio.-e  and  discuss  issues  raised  during 
the  comment  period.  .Notification  of 
interest  in  representing  an  affected, 
interested  party  at  the  Public  Workshoj)- 
Conference  must  be  submitted  on  or 
before  March  6.  1995.  A  list  of  affected 
interests  appears  in  Section  D  of  the 
Supplementary  Information  section. 

The  i'ublic  Workshop-Conference  will 
be  held  in  Chicago,  Illinois  on  April  18 
through  20.  1995,  ft-om  9  a.m.  until  5 
p.m.  each  day 


ADDRESSES:  Five  paper  copies  of  ear  h 
written  comment  should  be  submitted 
to  the  nif.cp  cf  the  Secretary.  Room  150. 
Federal  Trade  Commission, 
Washington.  DC  20580.  To  encourage 
prompt  and  efficient  review  and 
dissemination  of  the  comments  to  the 
public,  all  comments  also  should  be 
submitted,  if  possible,  in  electronic 
form,  on  either  a  5"^  or  a  3'/^  inch 
computer  disk,  with  a  label  on  the  (^i^k 
stating  the  name  of  the  commenter  and 
the  name  and  version  of  the  word 
processing  program  used  to  create  the 
document.  (Programs  based  on  DOS  are 
preferred.  Files  from  other  operating 
systems  should  be  submitted  in  ASCII 
text  format  to  be  accepted.)  Individuals 
filing  comments  need  not  submit 
multiple  copies  or  com.ments  in 
electronic  form.  Submissions  should  be 
captioned:  "Proposed  Telemarketing 
Sales  Rule,"  FTC  File  No.  R411001 

Notificatirm  of  interest  in  the  Public 
Workshop-Conference  should  be 
submitted  in  writing  to  Carole 
Danielson.  Division  of  Marketing 
Practices,  Federal  Trade  Commission. 
Washington,  D.C.  20580. 

The  Public  Workshop-Conference  will 
be  held  in  Chicago.  Illinois,  at  the 
Chicago  Hilton  Hotel.  720  South 
Mif  higan  .Avenue,  Chicago.  Illinois 
60605 

FOR  FURTHER  INFORMATION  CONTACT: 
David  .M.  Torok.  (202)  326-3140.  or 
ludith  M.  Nixon.  (202J  326-3173. 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  i'rotection.  Federal  Trade 
Commission.  Washington.  DC  20580. 

SUPPLEMENTARY  INFORMATION: 

Section  A.  Background 

On  .A'.;gust  16.  1994.  the  President 
signed  into  la'vv  the  Telemarketing  .Act. 
Public  Law  No.  103-297.  In  enacting  th.- 
Telemarketing  Act.  Congress  made  the 
following  findings,  set  forth  in  section  2 
of  the  .•Xct:  ' 

(1)  Telemarketing  differs  from  other 
sales  activities  in  that  it  can  be  carried 
out  by  sellers  across  State  lines  without 
direct  contact  with  the  consumer. 
Telemarketers  also  can  be  very  mobile, 
easily  moving  from  Slate  to  State 

(2)  Interstate  telemarketing  fraud  has 
become  a  problem  of  such  magnitude 
that  the  resources  of  ihe  Federal  Trade 
Commission  are  not  suffic:ient  to  ensure 
adequate  consumer  protection  from 
such  fraud 

(3)  Consumers  and  others  are 
estimated  to  lose  S40  billion  a  year  in 
telemarketing  fraud. 

(4)  Consumers  are  victimized  by  other 
forms  of  telemarketing  deception  and 


'isi;..s.c:.  fiioi 
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(5)  Consequently.  Congress  should 
onact  legislation  that  will  offer 
c:nnsumers  necessary  protection  from 
ttMemarkctine  tieception  and  abuse. 

Based  on  the  above  findings.  Congress 
directed  the  Commission  to  issue  a  rule, 
vvithuj  ;?65  days  from  the  date  of 
enactment  of  the  Act,  prohibiting 
deceptive  and  abusive  telemarketing 
acts  and  practices  '  The  Ac  t  sp«?cifies 
that  the  rule  shall  contain  a  definition 
of  deceptive  telemarketing  acts  or 
pr.ictices.'  According  to  the  statute,  this 
definition  may  include  acts  or  practices 
of  entities  f)r  individuals  that  , insist  or 
facilitate  diicejitive  telemarketing, 
including  credit  card  laundering/*  The 
Act  further  sjx'cifies  that,  in  order  to 
prohit)il  other  abusive  acts  or  practices, 
the  rule  shall  include: 

(1)  A  requirement  (irohiljiting  a 
pattern  of  unsolicited  telephone  calls 
which  the  reasonable  consumer  would 
c(jnsider  coercive  or  abusive  of  such 
consumers  right  to  privacy; 

[2)  Restrictions  on  the  hours  when 
unsolicited  telephone  calls  can  be  made 
ti)  consumers;  and 

(I)  A  requirement  that  telemarketers 
[)romptly  and  clearly  disclose  to  the 
person  receiving  the  call  that  the 
purpose  of  the  call  is  to  sell  goods  or 
services,  and  make  any  other 
disclosures  the  Commission  deems 
.ippropriate.  int  hiding  the  nature  and 
prii:e  of  the  goods  or  services  being 
sold.**  The  Act  also  direWs  the 
ronuiiission  to  consider  recordkeeping 
requirements.'" 

I.nforcemeiit  a»:tions  for  violaticms  of 
the  final  rule  will  be  brought  by  the 
Couunission  in  the  same  manner  as  for 
other  niles  with  respect  to  unfair  or 
deceptive  acts  or  practices  under  secticm 
Ti  of  the  FTC  Act."  In  adilition.  Section 
4  of  the  Telemarketing  Act  "  authorizes 
tlie  attorneys  general  of  the  States  to 
enforce  compliance  with  the  final  rule 
by  instituting  f'ederal  court  enforcement 
actions,  after  serving  prior  written 
notice  upon  the  (;onMiii.ssi(in  when 
feasible.  Moreover.  .Section  5  of  the 
Telemarketing  Act '^  authorizes  actions, 
ill  iederal  district  court,  by  private 
persons  adversely  affecited  by  any 
pattern  or  practice  of  telemarketing 
which  violates  tlie  final  rule,  where  the 
amount  in  controversy  exceeds  $50,000 


-  IjII.S.C.  610-!lb|. 
'  15  ti.s.C.  awiUm). 
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'  ll  II.S.C;.  45.  The  TtileiiiarliBliiij;  .\lI  provide.^ 
lf:.it  the  KIT  rule  shall  bo  tmated  as  a  "^ulf  issued 
iimlor  section  lB(a)(l  KB)  of  the  l-TC  Aci.  '5  II  S.C 
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in  actual  damages  for  each  such  person. 
As  with  State  actions,  such  private 
persons  must  give  prior  written  notice 
to  the  Commission,  when  feasible. 

Section  B  of  this  notice  discusses  the 
proposed  rule  that  the  Commission  has 
drafted  pursuant  to  the  Telemarketing 
Act. 

Section  B.  Discussion  of  the  Proposed 
Rule 

Section  310.1     Scope  of  the  Rpf^u lotions 

Section  310.1  states  that  this  part 
implements  the  Telemarketing  Act,  and 
shall  be  referred  to  as  the 
"Telemarkf'tmg  Sales  Rule." 

Section  3W.,2     Definitions 

Sectior  .'310.2  of  the  pniposed  rule 
defines  the  following  terms:  Acquirer; 
attorney  general,  business  venture; 
cardholder:  Commission:  credit  card, 
credit  card  sales  draft,  credit  card 
system;  customer,  goods  or  services; 
investment  opportunity:  material; 
merchant;  merchant  agreement;  perstin; 
premium;  prize;  prize  promotion;  seller; 
State:  telemarketer;  telemarketing; 
telephone  solicitation;  and  verifiable 
retail  sales  price. 

The  definition  of  "telemarketing"  sets 
the  parameters  of  the  proposed  rules 
coverage.  It  tracks  the  definition  of 
"telemarketing"  included  in  the 
Telemarketing  .^ct,  with  certain 
additions  noteii  ImjIow.'"  As  set  forth  in 
the  Act,  telemarketing  is  defined  as  an) 
plan,  program,  or  campaign  which  is 
conducted  to  induce  payment  lor  g<iods 
or  services  by  use  of  one  or  morn 
telephones  and  which  involves  more 
than  one  interstate  telephone  call."  One- 
addition  to  the  definition  in  the 
proposed  rule  clarifies  that 
telemarketing  includes  the  use  of  a 
facsimile  ma<.hine.  computer  modem,  or 
any  other  telephonic  medium. '^ 
AnotluT  atldilion  to  the  definition 
explicitly  states  that  telemarketing 
includes  not  just  calls  initiated  by 
t.^!fmarketcrs.  but  also  calls  initiated  by 
persons  in  response  to  any  form  of 
promotional  messages  used  by  or  on 


'"Soe  15  U.S.C  6106(4). 

' '  Tho  AU's,  denniliein  of  Iho  :crm 
"icleinHrkeling"  s!.ites  that  the  plan.  pc(ij;r.i.ii,  or 
tampaii^n  must  h*i  coiidiicled  to  ir.dure  the 
piircliastt  ofKCM-tds  or  services.  Thn  propn&^d  rule 
stales  that  the  plan.*  pmgram.  or  campaign  must  be 
roiidutted  lo  induce  payment  for  good.s  or  services. 
This  change  is  intended  to  make  clear  that  the 
dunnition  of  telemarketing  includes  plan*, 
programs,  or  campiiigns  cond'icted  to  indac.n 
rentals  or  ieasas.  as  well  as  certain  donations. 

"Since  telemarketing  inc.inde*  the  use  of 
rompuirr  modems  and  other  toiephonii  media.  lh« 
pro|iosfd  di'finition  sldtas  th.it  leiemariietir.g 
involves  not  just  telephone  calls,  but  also  leiephnne 
connef.lion.-4. 


behalf  of  the  seller,  including  postcards, 
brochures  and  advertisements 

The  Telemarketing  A(t  and  the 
proposed  rule  exempt  from  the 
definition  of  telemarketing  all 
solicitations  of  sales  through  the  mailing 
of  a  catalog."  when  the  person  making 
the  .solicitation  does  not  call  customers 
but  only  re<:eives  calls  from  customers 
in  respon.se  to  the  catalog  and  only  takes 
orders  during  those  calls,  without 
further  solicitation.  The  proposed  mie 
states  that  during  such  calls  from 
customers,  the  person  taking  the  order 
may  provide  further  information  to  the 
customer  about,  or  may  tr\'  to  sell,  any 
other  item  included  in  the  same  '  italog 
which  prompted  the  tustomer'--    .dls 
without  losing  the  exemption  tr():n  the 
definition  of  'telemarketing." 

A  number  of  terms  are  used  in  the 
proposed  rule's  prohibitions  on  credit 
card  laundering  The  tenn  "acquirer"  is 
defined,  in  §  310.2(a)  of  the  proposed 
rule,  to  include  any  business 
organization,  financial  institution,  or 
agent  of  such  organization  or  institution 
tl\at  has  authority  from  an  organization 
that  operates  or  licenses  a  credit  card 
system  to  authorize  men:hanls  to  accept 
transmit,  or  prtKess  p^vment  by  credit 
card  thrrtugh  tiie  credit  card  system  for 
anything  of  value.  The  term  "credit 
carci"  is  defined  expansively,  in 
§  310.2(fl.  to  inchido  any  instrument  or 
device,  however  named,  used  by  a 
cardhoUler  to  obtain  money,  goods, 
services,  or  anything  else  of  value. 
*(  310  2(g)  defines  a  "credit  card  sales 
draft"  as  any  record  or  evidence, 
including  a  v\'riting  or  an  electronic  or 
magnetic  transmission  or  record,  of  a 
credit  card  transaction.  The  term  "credit 
card  system"  is  defined,  in  §  310.2(h).  as 
any  method  or  procedure  used  to 
gene.'^te.  transmit,  or  process  for 
payment  a  credit  card  sales  draft.  For 
purposes  of  this  rule,  the  term 
"merchant"  is  narrowly  defined,  in 
S  310.2(m),  to  include  only  tho.st; 
persons  authorized  under  a  writtt!n 
contract  with  an  acquiri-r  to  honor  or 
accept,  transmit,  or  process  credit  cards 
in  payment  for  goods  or  senices 
Finally.  ^  310. 2(n)  defines  the  tenn 
"merchant  agreement"  as  the  written 
contract  between  a  merchant  an<l  an 
acqtiirer 

The  proposed  rule  includes  certain 
requiremertts  for  the  telemarketing  sale 
of  business  ventures  and  investment 
opportunities.  The  term   "business 
venture"  is  defined,  in  §  310.2(c)  of  thtr 


"Tht!  Telemarketitig  Acl  and  the  proposed  rule 
require  catalogs  to  include  multiple  pages  of  written 
descriptions  or  illustrations  ol  the  goods  or  services 
lieing  ntfered  for  sale,  to  intludtf  a  business  .iddross 
of  the  seller,  and  to  be  issued  not  less  fnrq.i'jnlly 
than  once  a  year. 
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proposed  rule,  to  include  any  wTitten  or 
oral  business  arrangement,  however 
named,  including  but  not  limited  to 
franchises.'*  which  consists  of  the 
payment  of  consideration  for  (1)  the 
right  or  means  to  offer,  sell,  or  distribute 
goods  or  services,  and  (2)  the  promise  of 
more  than  nominal  assistance  in 
establishing,  maintaining  or  operating  a 
new  business,  or  an  existing  business 
that  is  entering  into  a  new  line  or  type 
of  business.  The  term  "investment 
opportunity"  is  defined,  in  §  310. 2(k).  to 
include  an\lhing,  tangible  or  intangible, 
except  a  business  venture,  that  is 
offered,  offered  for  sale,  sold,  or  traded 
either  for  purposes  of  profit  or  income 
or  based  on  express  or  implied 
representations  about  income,  profit,  or 
appreciation.!'  In  addition,  these  two 
definitions  state  that  any  business 
arrangement  in  which  persons  acquire, 
or  purportedly  acquire,  government- 
issued  licenses,  or  interests  in  one  or 
more  businesses  derived  from  the 
possession  of  such  licenses,  are 
considered  to  be  an  "investment 
opportunity."  and  not  a  "business 
venture." 

The  term  "goods  or  services"  is 
defined  expansively,  in  §  310. 2(j),  to 
cover  virtually  any  item  for  which 
payment  can  be  induced  over  the 
telephone  A  list  of  specific  items  is 
included  in  the  definition  for 
illustrative  purposes  only  "• 

The  proposea  definition  for 
"material."  in  §  310.2(1).  is  taken  from 
the  Commission's  deception 
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"The  term  "franchise"  is  defined  in  the  FTC; 
Franchise  Rule,  formally  entitled  "Disclosure 
Requirements  and  Prohibitions  Concerning 
^ranchising  and  Business  Opportunity  Ventures  ' 
at  16CrR436.2;a). 

"The  application  of  the  prop>osed  rule  to 
investment  opportunities  is  limited,  to  some  extent, 
by  sections  3(d)  and  (e)  of  the  Telemarketing  .^ct, 
15  U.S.C  6102ld)  and  (e),  which  exclude  from  rule 
coverage  any  of  the  following  persons:  A  broker, 
dealer,  transfer  agent,  municipal  securities  dealer, 
municipal  securities  broker,  government  securities 
broker,  government  securit/es  dealer  (as  ;hose  terms 
are  defined  in  section  3(a;  of  the  .Securities  and 
Exchange  Act  of  1934.  15  U.S.C.  78c(a)),  an 
investment  adviser  (as  thfll  term  is  defined  in 
.Section  202(al(ll)  of  the  Investment  Advisers  Act 
of  1940,  15  U.S.C.  80b-2(al(ll)).  an  investment 
company  (as  that  term  is  defined  in  section  3(a)  of 
the  Investment  f;ompany  ,\ct  of  1940,  15  V  S.C. 
80d-3(a)),  any  individual  associated  with  those 
persons,  or  any  persons  described  in  section  6(f)(ll 
of  the  Commoiliiv  Exchange  A<.t,  7  IJ  S  C  8  9   l.S 
13b.  9a. 

"■The  tenn  "goods  or  services"  specifically 
injfludes  any  charitable  service  that  is  promoted  in 
cc(ii|unction  with  any  offer  of  a  prize,  chance  lo  win 
a  prize,  or  opporlunitv  to  pun  base  any  other  goods 
or  services.  Thus,  plans,  programs,  or  campaigns 
conducted  to  induce  payment  for  such  charitable 
senices  are  the  onlv  charitable  .solicitations  coven  d 
hv  the  proposed  rule.  In  addition,  only  charitable 
solicitations  conducted  by  an  entity  "organized  to 
carry  on  business  for  its  own  profit  or  that  of  its 
members"  are  within  the  jurisdiction  ol  the 
Commission.  .Spp  15  U.S.C  44. 


Statement.'"'  It  states  that  material  means 
likely  to  affect  a  consumer's  choice  of. 
or  conduct  regarding,  goods  or  services. 

The  proposed  rule  defines  "prize  " 
and  "premium"  in  a  relativelv  parallel 
fashion.  Section  310.2(q)  states  that  a 
"prize"  means  an\-thing  offered,  or 
purportedly  offered,  to  a  person  at  no 
cost  and  with  no  obligation  to  purchase 
goods  or  services  and  given,  or 
purportedly  given,  by  chance.  A 
"premium."  on  the  other  hand,  is 
defined  in  §310.2(p)  as  anything  offered 
or  given,  independent  of  chance,  to 
customers  as  an  incentive  to  purchase 
goods  or  services  offered  through 
telemarketing. 

The  proposed  definition  of  "prize 
promotion,"  set  forth  in  §  310. 2(r), 
includes  the  traditional  sweepstakes  or 
other  game  of  chance  as  well  as  any  oral 
or  written  representation  that  a  person 
has  won.  has  been  selected  to  receive, 
or  may  be  eligible  to  receive  a  prize  or 
purported  prize.  Thus,  the  definition  of 
"prize  promotion"  covers  not  only 
legitimate  contests  or  sweepstakes,  but 
also  fraudulent  representations  that  a 
consumer  has  won  a  prize,  when  no 
such  prize  is  lo  be  distributed. 

A  ""seller"  is  defined,  in  §  310. 2(s)  of 
the  proposed  rule,  as  any  person  who, 
in  conjunction  with  telemarketing. 
provides  or  offers  to  provide  goods  or 
services  in  exchange  for  consideration 
or  a  donation.  A  ""telemarketer,"  on  the 
other  hand,  is  defined  in  §  310. 2(u)  as 
an\'  person  who,  in  connection  with 
telemarketing,  initiates  or  receives  a 
telephonic  communication  from  a 
customer.  Since  many  cf  the  provisions 
in  the  proposed  rule  apply  to  both  the 
seller  and  the  telemarketer,  these  two 
definitions  make  clear  that  the  proposed 
rule's  obligations  run  not  only  to  the 
person  making  or  answering  a  telephone 
call  or  telephonic  communication  from 
a  consumer,  but  also  to  the  business 
providing  the  goods  or  sen  ices  to  be 
sold  during  that  r.all."< 

The  definition  of  ""telephone 
solicitation,"  in  §310.2(w)  of  the 
proposed  rule,  is  intended  to  include 
only  out-bound  sales  calls,  i,e., 
telephone  calls  that  are  initiated  by  a 
telemarketer  to  a  customer  to  induce 
payment  for  goods  or  senices. 


'The  Cnmmi.'.siocs  Deception  Statement,  first 
set  out  in  a  letter  dated  October  14.  1983.  lo  the 
Honorable  lohn  U.  Dingell.  Chairman, 
Subcommitlt-e  nn  Oversight  and  Investigations, 
Committee  on  tne,-gy  and  Commerce,  is  attached  as 
an  appendix  to  Ciiffdale  Associates.  103  F.T.C.  110 
(1984).  See  also  Tliompsoii  .Medir..!  Co  ,  104  F  T  C. 
648.  816  (1984). 

"•  It  is  po.ssible  for  a  person  to  be  both  a  seller  and 
.1  telemarketer  in  t!ic  same  transaction,  if  that 
person  both  provides  the  goods  or  iiervices  in 
exchange  for  consideration  or  a  donation  and 
engages  in  the  telephone  calls  with  consumers 


Finally,  the  definition  of  "verifiable 
retail  sales  price."  in  §  310. 2(x).  is  based 
on  the  Commission's  Guides  Against 
Deceptive  Pricing.'"'  The  term  means  th.- 
actual,  bona  fide  price  at  which  one  or 
more  retailers,  in  the  area  of  the  seller's 
principal  place  of  business,  has  made  a 
substantial  number  of  sales.  The  seller 
must  be  able  to  document  such  a  retail 
sales  price. 

Section  310  3    Dt^  -eptive  Telemarh-tinii 
Acts  or  Practices 

Section  310.3  of  the  proposed  rule 
includes  lists  of  specific,  deceptive 
telemarketing  acts  or  practices 
prohibited  under  the  rule.  It  also  sets 
forth  prohibited  acts  or  practices  that 
assi-st  and  facilitate  deceptive 
telemarketing  This  Section  ends  with 
prohibitions  on  the  practice  of  credit 
card  laundering. 

7   Prohibited  Deceptive  Telemarketing 
Acts  or  Practices 

Section  310.3(a)  of  the  proposed  rule 
states  that  certain  acts  or  practices, 
when  conducted  by  any  seller  or 
telemarketer,  are  considered  deceptive 
telemarketing  acts  or  practices  and 
vmlations  of  the  rule.  The  first 
subsection  prohibits  the  failure  to 
disclose  certain  information  befort- 
payment«is  requested  for  goods  oj 
services.  The  second  subsectiofilists  a 
series  of  prohibited  misrepresentations 
covering  all  telemarketing  transactions, 
while  thp  third  subsection  lists 
prohibited  misrepresentations  in 
connection  with  the  offer,  offer  for  sale. 
or  sale  of  any  business  venture.  The 
final  two  subsections  prohibit  obtaining 
fiinds  without  proper  authorization. 

Section  310.3(a)(1)  of  the  proposHd 
rule  states  that  it  is  a  prohibited 
deceptive  telemarketing  prac;ticp  for  anv 
seller  or  telemarketer  to  fail  to  disc  lose 
certain  material  information  before 
payment  is  requested  for  goods  or 
senices  offered.-"  These  disclosures 
must  be  made  in  the  same  manner  and 
form  as  the  payment  request.  The 
information  required  to  be  disclosed  is 
as  follows:  First,  the  total  costs,  terms 
and  material  roslrictions,  limitations,  or 
conditions  of  receiving  any  goods  or 
sen-ices;  second,  the  quantity  of  anv 
goods  or  sen  ices  sold;  and  third,  all 
materia!  terms  and  conditions  of  the 
seller's  refund,  cancellation,  exchange, 
or  repurchase  policies,  including  a 


'-lb  OR  Part  233. 

•*The  proposed  rule  permits  sellers  or 
telemarketers  to  discuss  the  price  of  goods  or 
services  with  potential  customers  before  disclosinj; 
the  required  information,  but  they  may  nol  ask  thut 
payment  t>e  made  until  after  the  disclosures  are 
made. 
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stateniPiit  that  no  such  policios  exist,  if 
thai  is  the  case. 

Section  310.;J(a)(2)  sets  forth  24 
different  misrepresentations  prohibited 
in  connection  with  telemarketing?.  The 
first  five  subsections  go  to  the  heart  of 
any  telemarketing  sales  transaction, 
prohibiting  misrepresentations  of  the 
total  costs,  terms  or  material 
restrictions,  limitdtions.  or  conditions '' 
of  receiving  any  goods  or  services 
These  subsections  also  prohibit 
misrf'prusentations  of  the  quantity  of 
any  goods  or  sen  ices,  or  any  material 
aspect  of  the  performance,  efficacv,  or 
central  characteristics  of  anv  goods  or 
services.  In  addition,  .sellers  and 
telemarketers  iire  prohibited  from 
misrepresenting  the  duration  of  any 
offer  made,  as  well  as  the  nature  or 
terms  of  the  seller's  refund, 
cancellation,  exchange,  or  repurchase 
policies. 

Sections  3K).3(a)(2)  (vi)  through  (viii) 
of  the  proposed  rule  prohibit 
misrepresentations  about  prizes.  It  is  a 
violHtion  of  the  proposed  rule  'o 
misrepresent  that  an>  person  has  been 
.selected  to  receive  a  prize,  i.e.  an  item 
offered,  or  purportedly  offered,  at  no 
cost  .md  with  no  other  obligation  to 
m.ike  a  purchase  and  given,  or 
purportedly  given,  by  chance. 
Therefore,  a  teleniarketer  could  i#nt 
claim  that  a  consumer  has  won  a  prize, 
vvlien  in  fact  the  c(jnsumer  must  pa\ 
shipping  and  handling  charges  to 
receive  the  prize.  In  addition,  a  seller  or 
telemarketer  is  prohibited  from 
misrepresenting  that  a  premium  is  a 
prize.  Thus,  for  e.vample.  a  telemarketer 
could  not  claim  that  a  consumer  has 
"won"  an  item,  when  in  fact  many 
consumers  will  be  given  that  item  as  an 
incentive  to  purchase  goods  or  services, 
without  any  element  of  chance  involved 
in  selecting  the  "winners,"  Finally,  a 
seller  or  telemarketer  is  prohibited  from 
misrepresenting  the  odds  of  winning 
an\  prize. 

The  next  three  prohibited  practices,  in 
S§31U.3(a)(2)(ix)  through  (xi)  of  the 
proposed  rule.  cIimI  with 
n;isn;presentations  about  compliance 
with  various  laws  or  about  an  affiliation 
with  law  enforcement  authorities.  ,^ny 
seller  or  telemarketer  is  prohibited  from 
misrt'presenting  its  compliance  with 
any  Federal.  State,  or  local  law,  statute. 
r€!gulation.  or  ordinance,  or  from  falsely 
claiming  that  such  compliance 
constitutes  an  endorsement  or  approval. 


^'  Givpn  thu  definition  of  the  term  ■■material,"  in 
Section  110.2(1)  of  the  (iroposcd  rule,  any  •lelloror 
telemarketer  would  be  prohibited  from 
mi.srepre.sentinR  anv  restriction.  Iimilaticin,  or 
condition  that  would  be  likely  to  alfect  a 
con.sumer^s  choice  of.  or  conduct  re];ardiii);.  ku<m1s 
or  .services. 


by  the  government  agencv'.  of  the  seller's 
or  telemarketer's  business  or  conduct. 
Thus,  a  telemarketer  cannot  falsely 
claim  that  it  is  registered  with  a  State, 
or.  even  if  registered,  that  such 
registration  indicates  that  the  State  had 
aj)proved  the  telemarketer's  method  of 
operation.  In  addition,  it  is  also  a 
violation  of  the  proposed  rule  to 
misrepresent  any  affiliation,  association, 
connection,  or  relationship  with  law- 
enforcement,  a  public  safety 
organization,  or  other  Federal.  State,  or 
local  government  agency. 

l'ndert»310.:na)(2)(xiilofthc 
proposed  rule,  anv  seller  or  telemarketer 
is  prohibilefi  from  misrepresenting  the 
purpose  for  v\hich  the  seller  or 
telemarketer  will  use  information 
relating  to  a  persons  checking,  savings. 
share,  or  similar  account  number,  credit 
card  ai  count  number,  or  scx;ial  security 
number.  This  prohibits,  for  example,  a 
telemarketer  from  asking  for  a 
consumers  credit  card  number  "to 
verify  "  the  consumer's  identity,  when  in 
fart  the  telemarketer  plans  to  charge  a 
fee  to  that  account. 

Sections  310.3(a)(2)(xiii)  and  (xiv)  of 
the  proposed  rule  prohibit 
misrepresentations  particularly  common 
to  certain  charitable  solicitations.-'  Any 
seller  or  telemarketer  is  prohibited  from 
misrepresenting  the  seller's  or 
telemarketer's  non-profit,  tax-exempt,  or 
charitable  status,  purpose,  affiliation,  or 
identity.  Also  prohibited  are 
misrepresentations  that  a  person  is 
eligible  or  likely  to  receive  a  tax 
deduction,  loan,  or  other  benefit  if  the 
person  pays  money  to  the  seller  or 
telemarketer. 

It  is  a  prohibited  deceptive 
telemarketing  act  or  practice,  under 
§  310  3(a)(2)(xv)  of  the  proposed  rule, 
for  any  seller  or  telemarketer  to 
misrepresent  the  nature,  terms,  or 
existence  of  any  prior  affiliation, 
association,  connection,  or  relationship 
with  any  person.  Under 
«J3!0.3(a)(2)(xvi).  neither  a  .seller  nor  a 
telemarketer  may  misrepresent  the 
nature,  terms,  or  existence  of  any  prior 
purchase  or  agreement  to  purchase  by 
any  person.  These  sections  prohibit,  for 
€!xample,  claims  that  a  telemarketer  is 
calling  to  confirm  a  prior  order,  when 
no  such  order  exists,  or  claims  that  a 
telemarketer  is  calling  all  of  its 
customers  to  ask  if  they  would  like?  to 
purchase  additional  products,  when  in 
fact  the  person  called  was  not  a  prior 
customer  of  that  telemarketer. 


"Based  on  the  dennilion  of  '■goods  or  services." 
in  t>310.2li)of  the  proposed  rule,  only  charitable 
services  promoted  in  roniunction  with  an  offer  o( 
a  prize,  chance  to  win  a  prize,  or  opportunity  to 
purchase  any  goods  or  services  would  be  covered 
by  lhe,s«!  pro\  ision-s. 


Sections  310.3(a)(2)(xvii)  through  (xx) 
of  the  proposed  rule  prohibit 
misrepresentations  concerning 
investment  opportunities.  Any  seller  or 
telemarketer  is  prohibited  from 
misrepresenting  key  attributes  of  anv 
investment  opportunity,  such  as  the 
level  of  risk,  liquidity,  markup  over 
acquisition  costs,  past  performance, 
earnings  potential,  or  market  value.  Any 
seller  or  telemarketer  is  also  prohibited 
from  misrepresenting  the  likelihood  that 
the  market  value  for  an  investment 
opportunity  will  either  increase  or 
decrease.  In  addition,  a  seller  or 
telemarketer  cannot  misrepresent  the 
seller's  success  in  assisting  persons  to 
liquidate  goods  or  services  they 
purchased  from  the  seller,  or  the  profit 
derived  from  such  liquidation.  Thus,  for 
example,  false  claims  about  an  ability  to 
resell  an  investment  opportunity  for  a 
profit  are  prohibited 

Sections  310.3(a)(2)(xxi)  and  (xxii)  of 
the  proposeti  rule  address  the  problem 
of  deceptive  credit  repair  or  credit 
opportunity  telemarketing  claims. 
Section  3l6.3(a)(2)(xxi)  prohibits 
misrepresefilations  that  certain  goods  or 
services  can  or  are  likely  to  improve  a 
person's  credit  history,  credit  record,  or 
credit  rating,  or  that  certain  goods  or 
services  can  result  in  a  person  obtaining 
credit.  Section  310.3(a)(2l(xxii) 
prohibits  misrepresentations  about  the 
eligibility  or  likelihood  that  a  person, 
regardless  of  that  person's  creciit  history, 
will  obtain  a  loan  or  other  credit-related 
service. 

Section  310.3(a)(2)(.vxiii)  of  the 
proposed  rule  prohibits 
misrepresentations  that  a  seller  or 
telemarketer  can  recover  or  otherwise 
effect  or  assist  in  the  return  of  money  or 
any  other  item  of  value  to  a  person.  This 
would  prohibit,  for  example, 
telemarketers  from  falsely  claiming  that 
for  a  fee.  paid  in  advance,  they  can 
obtain  a  refund  for  a  consumer  who  has 
been  victimized  in  the  past  bv  a 
telemarketing  scam. 

Finally.  §310.3(a)(2)(xxiv)  of  the 
proposed  rule  prohibits  the 
misrepresentation  of  any  other 
information  required  to  be  disclosed 
under  this  rule.  For  example,  a 
telemarketer  cannot  misrepresent  the 
verifiable  retail  sales  price  of  a  prize  or 
premium,  or  misrepresent  that  the  sales 
price  of  a  prize  or  premium  is  less  than 
$20.00,  when  that  information  is 
required  to  be  disclosed  under  §§ 
310.4(d)(3)  and  (4)  of  the  proposed  rule. 

The  next  section  of  the  proposed  rule. 
§  310.3(a)(3).  prohibits  any  seller  or 
telemarketer  from  misrepresenting 
important  information  in  connection 
with  the  offer,  offer  for  sale,  or  sale  of 
anv  business  venture.  This  information 
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includes  the  level  of  earnings  for  the 
business  venture,  the  extent  or  nature  of 
the  market  for  the  goods  or  services  to 
be  sold,  and  the  nature  or  availability  of 
any  territory.  Thus,  a  seller  of  business 
ventures  could  not  falsely  inflate  the 
sales  levels  of  previous  owners,  or 
incorrectly  claim  that  a  purchaser 
would  obtain  exclusive  rights  to  market 
goods  or  services  in  a  certain  territory. 
The  proposed  rule  also  prohibits 
misrepresentations  about  (1)  the 
existence,  availability,  or  provision  of 
retail  outlets  or  accounts;  (2)  the 
locations  or  sites  for  vending  machines, 
rack  displays,  or  any  other  sales  display: 
or  (3)  the  nature  or  availability  of  any 
services  offered  to  secure  any  such 
outlets,  accounts,  locations,  sites  or 
displays.  Also  prohibited  are 
misrepresentations  that  any  person 
owns  or  operates  a  business  venture 
purchased  from  the  seller,  or  that  a 
person  can  give  an  accurate, 
independent  description  of  his  or  her 
experience  as  an  owner  or  operator  of 
such  a  business  venture.  These 
provisions  prohibit,  for  example,  false 
claims  that  a  shill— a  phony  reference 
that  is  paid  to  tout  a  business 
opportunity  he  does  not  own  or 
operate — has  actually  purchased  a 
business  venture,  or  false  claims  about 
any  person's  experience  as  a  business 
venture  owner. 

Under  §  3 1 0. 3(a)(4)  of  the  proposed 
rule,  it  is  a  prohibited  deceptive 
telemarketing  act  or  practice  for  a  seller 
or  telemarketer  to  obtain  or  submit  for 
payment  from  a  person's  checking, 
savings,  share,  or  similar  account,  a 
check,  draft,  or  other  form  of  negotiable 
paper  without  that  person's  express 
written  authorization.  For  example,  a 
telemarketer  cannot  submit  an  unsigned 
draft  on  a  consumer's  bank  account 
without  that  consumer's  prior  written 
authorization.  Similarly.  §  310.3(a)(5)  of 
the  proposed  rule  prohibits  the 
collection  of  any  amount  of  money  from 
a  person  through  any  means,  unless 
such  amount  is  expressly  authorized  by 
the  person.  This  seaion  is  intended  to 
cover  other  forms  of  payment,  in 
addition  to  unsigned  drafts,  and  to 
prohibit  misrepresentations  of  the 
amount  collected.  For  example,  if  a 
consumer  pays  for  goods  or  services  by 
credit  card,  no  amount  may  be  charged 
to  the  consumer's  account  unless  the 
consumer  authorizes  that  charge.  This 
authorization  does  not  have  to  be  in 
writing,  however. 

2.  Assisting  and  Facilitating 

Section  310.3(b)(1)  of  the  proposed 
rule  sets  forth  a  general  prohibition 
against  assisting  or  facilitating  deceptive 
telemarketing  acts  or  practices.  This 
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section  states  that  it  is  a  deceptive 
telemarketing  act  or  practice,  and  a 
violation  of  tJie  rule,  for  a  person  to 
provide  substantial  assistance  or 
support  to  any  seller  or  telemarketer 
when  that  person  knows  or  should 
know  that  the  seller  or  telemarketer  is 
engaged  in  any  act  or  practice  that 
violates  the  rule. 

Section  310.3(b)(2)  of  the  proposed 
rule  lists  five  specific  types  of  conduct 
that  provide  substantial  assistance  or 
support  to  telemarketing,  Jhis  list  is  not 
meant  to  limit,  in  anv  wav,  the  general 
scope  of  §  310.3(b)(1)  concerning 
assisting  or  facihtating  deceptive 
telemarketing  acts  or  practices. 2' 
Assistors  who  engage  in  these  activities 
will  violate  the  rule  if  they  know,  or 
should  know,  that  the  person  they  are 
assisting  is  engaged  in  an  act  or  practice 
that  violates  the  rule. 

The  five  types  of  assisting  and 
facilitating  activities  listed  in  the 
proposed  rule  are  as  follows:  First, 
providing  lists  of  customer  contacts  to  a 
seller  or  telemarketer  (e.g.,  serving  as  a 
list  broker);  second,  receiving 
consideration  in  exchange  for  providing 
a  testimonial,  endorsement, 
certification,  appraisal,  or  financing,  or 
for  serving  as  a  reference,  with  respect 
to  any  business  venture  or  investment 
opportunity  (e.g..  acting  as  a  paid  shill 
or  an  art  appraiser,  or  providing 
financing  for  a  business  opportunity); 
third,  securing  retail  outlets  or  accounts 
for  the  sale  of  goods  or  services,  or 
locations  or  sites  for  vending  machines, 
rack  displays,  or  any  other  sales 
displays,  used  in  connection  with  any 
business  venture  (e.g.,  operating  as  a 
locating  company);  fourth,  furnishing 
any  certificate  or  coupon  which  may 
later  be  exchanged  for  goods  or  services 
(e.g.,  producing  generic  vacation 
certificates  used  in  prize  promotion 
scams);  and  fifth,  providing  any  script, 
advertising,  brochure,  promotional 
material,  or  direct  marketing  piece  to  be 
used  in  telemarketing. 

3.  Credit  Card  Laundering 

Section  310.3(c)  of  the  proposed  rule 
prohibits  credit  card  laundering,  or  the 
practice  of  depositing  into  the  credit 
card  system  a  sales  draft  that  is  not  the 
result  of  a  credit  card  transaction 
between  the  cardholder  and  a 
merchant. 2«  For  example,  credit  card 
laundering  involves  a  merchant  with 
access  to  the  credit  card  system 


•'Thus,  practices  not  included  on  this  list  could 
still  be  found  to  provide  substantial  assistance  or 
support  to  telemarketing. 

"  As  defined  in  §  310.2{m),  a  merchant  is  the 
person  who  is  under  a  contractual  agreement  with 
an  acquirer  to  honor  or  accept,  transmit,  or  process 
credit  card.s  in  payment  for  goods  or  services. 


deceiving  an  acquirer  by  submitting  for 
payment  credit  card  transactions  that 
are  not  the  merchant's  own.  This 
deception  is  crucial  for  telemarketers 
engaged  in  fraud,  since  such 
telemarketers  find  it  chfficult,  if  not 
impossible,  to  obtain  merchant  accounts 
to  process  their  credit  card  transactions. 
Credit  card  laundering  facilitates 
deceptive  telemarketing  acts  or  practices 
by  providing  ft-audulent  telemarketers 
with  ready  access  to  cash  through  the 
credit  card  system. 

This  Section  of  the  proposed  rule  is 
divided  into  three  parts.  Section 
310.3(c)(1)  of  the  proposed  rule  deals 
with  merchants  who  engage  in  credit 
card  laundering.  Under  this  section,  it  is 
a  deceptive  telemarketing  act  or 
practice,  and  a  violation  of  the  rule,  for 
a  merchant  to  present  to  or  deposit  info 
the  credit  card  system  for  payment,  a 
credit  card  sales  draft  generated  bv  a 
telemarketing  transaction  that  is  not  the 
result  of  a  telemarketing  credit  card 
transaction  between  the  cardholder  and 
the  merchant.  It  is  also  a  deceptive  act 
or  practice  for  a  merchant  to  cause 
another  person  to  present  to  or  deposit 
info  the  credit  card  system  for  payment 
such  a  credit  card  sales  draft. 

Section  310.3(c)(2)  of  the  proposed 
rule  deals  uith  telemarketers,  brokers. 
or  others  who  employ  merchants  to 
engage  in  credit  card  laundering.  This 
section  states  that  it  is  a  deceptive 
telemarketing  act  or  practice,  and  a 
violation  of  the  proposed  rule,  for  any 
person  to  employ,  solicit,  or  otherwise 
cause  a  merchant  or  an  employee, 
representative,  or  agent  of  a  merchant, 
to  present  to  or  deposit  into  the  credit 
card  system  for  payment,  a  credit  card 
sales  draft  generated  by  a  telemarketing 
transaction  that  is  not  the  result  of  a 
telemarketing  credit  card  transaction 
between  the  cardholder  and  the 
merchant. 

Finally,  §  310.3(c)(3)  prohibits  joint 
ventures  or  other  business  relationships 
between  a  merchant  and  a  telemarketer 
for  the  purpose  of  engaging  in  credit 
card  laundering.  Specifically,  this 
section  prohibits  any  person  from 
obtaining  access  to  the  credit  card 
system  through  the  use  of  a  business 
relationship  or  an  affifiation  with  a 
merchant,  when  such  access  is  not 
authorized  by  the  merchant  agreement. 

Section  310.4    Abusive  Telemarketing 
Acts  or  Practices 

Section  310.4  of  the  proposed  rule 
begins  with  a  list  of  specific  abusive 
conduct  that  is  prohibited.  This  section 
also  prohibits  repeated  telemarketing 
calls  and  calls  to  persons  who  have 
stated  that  they  do  not  wish  to  receive 
such  calls.  In  addition,  this  section  sets 
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restrictifins  on  the  times  when 
telemarketers  may  make  calls,  and 
includes  oral  and  written  disclosures 
that  must  be  made.  This  Section  of  the 
proposed  rule  ends  with  a  prohibition 
on  the  sale  or  distribution  of  Usts  of 
customer  contacts  by  persons  found  to 
have  violated  certain  provisions  of  this 
rule. 

1.  Abusive  Conduct  Generally 

Section  310.4(a)  of  the  proposed  rule 
sets  forth  eight  different  abusive 
telemarketing  acts  or  practices  that  are 
violations  of  the  rule.  The  first  such 
practice  is  the  use  of  threats  or 
intimidation  in  connection  with 
telemarketing.  The  second  prohibited 
practice  is  providing  for  or  directing  a 
courier  to  pick  up  a  payment  from  a 
customer.  This  prohibition  is  intendfui 
to  address  a  prevalent  practice  used  by 
fraudulenl  telemarketers  of  sending  an 
ovprnight  courier  to  a  consumer's  home 
to  pick  up  cash  or  a  check  shortly  after 
a  successful  sales  pitch.  In  this  majincr, 
l''e  telemarketer  obtains  payment  from 
the  consumer  before  the  consumer  has 
adequate  lime  to  think  about  the 
transaction  or  obtain  information  about 
the  telemarketer.  The  p.'-oposf  d  rule 
would  prohibit  this  practice. 

Sof:tJon  .310.4(a)(3j  of  the  propostal 
rule  restricts  the  telemarketing  of  credit 
repair  services.  This  section  prohibits 
•TH y  seller  or  telemarketer  from 
requ.'stjng  or  receiving  pa\-nient  of  any 
fee  or  consideration  for  goods  or 
services  represented  to  improve  a 
person's  credit  histon,-,  credit  record,  or 
credit  rating  until  the  contract  for  the 
sc:Tir(;3  has  expired  and  the  promised 
results  have  been  achieved.  Specifically, 
two  events  must  occur  before  payment 
can  be  requested  or  received  for  these 
S' rvices:  first,  either  the  term  of  the 
contract  or  the  time  frame  in  which  the 
sf'llf  r  has  represented  the  goods  or 
scr\iccs  will  be  provided  has  expired; 
and  second,  the  seller  has  provided  the 
pi;n  hdser  with  documentation  showing 
tint  the  promised  results  have  been 
achieved.  This  documentation  may  be 
eith''-  (1)  from  the  original  furnisher  or 
prcvit'.CT  of  the  information  to  the 
consumer  reporting  agency,  confirming 
that  the  promised  results  have  been 
achieved,  or  (2)  in  the  form  of  a 
consumer  report  from  the  consumer 
reporting  agency  demonstrating  that  the 
promised  results  have  been  achieved. 
Such  a  report  must  have  been  issued 
niorr  than  six  months  after  the  results 
wore  achieved.'^'* 


-■>Th«  proposed  rule  niakes  clear  that  nothing   n 
the  ru!p  alter*  the  re<)uirement  in  the  Fair  Credit 
Reporling  Act.  15  U  S.C.  1681.  that  a  consumer 
report  may  only  be  obtained  for  a  speciHed 
permis.<)ible  purpose. 


Recoverv'  room  scams  are  the  focus  of 
§  310.4(a)(4).  In  these  operations,  a 
telemarketer  typically  calls  a  consumer 
who  has  lost  money  in  a  previous  scam, 
promising  that,  for  a  fee  paid  up  front, 
the  telemarketer  can  recover  the  money 
the  consumer  previously  lost.  After  the 
consumer  pays  the  requested  fee.  the 
promised  services  are  not  delivered.  In 
fact,  the  consumer  may  never  hear  from 
the  telemarketer  again.  This  Section  of 
the  proposed  nile  prohibits  any  seller  or 
telemarketer  from  requesting  or 
receiving  payment  of  any  fee  or 
consideration  for  goods  or  services 
represented  to  recover  or  otherwise 
effect  or  assist  in  the  return  of  money  or 
any  other  item  of  value  to  a  person  until 
thr(?e  days  after  such  money  or  other 
item  is  delivered  to  that  person.  The 
proposed  rule  states  that  this  provision 
does  not  apply  to  goods  or  services 
provided  to  a  person  by  a  licensed 
attorney  or  In  ensed  private  investigator 
pursuant  to  a  written  agreement  with 
that  person. 

Section  310.4(a)(5)  of  the  proposed 
rule  is  intended  to  limit  advance  fee 
loan  scams  and  similar  practices,  in 
which  telemarketers  guarantee  that  thi\v 
will  obtain  a  loan  or  other  credit-related 
service  for  a  consumer,  if  the  consumer 
pays  them  a  fee  in  advance.  As  with 
recovery  room  scams,  after  the 
consumer  pays  the  fee,  the  promised 
services  typically  are  not  provided.. 
Under  this  section  of  the  proposed  rule, 
any  seller  or  telemarketer  is  prohibited 
from  requesting  or  receiving  payment  of 
any  fee  or  consideration  in  advance  of 
obtaining  a  loan  or  any  credit  service 
when  the  seller  or  telemarketer  has 
guaranteed  or  represented  a  high 
likelihood  of  success  in  obtaining  or 
arranging  a  loan  or  credit  service  for  a 
person. 

Prize  promotions  conducted  through 
telemarketing  are  the  subject  of 
§3in.4(a}(6).  Any  seller  or  telemarketer 
conducting  such  promotions  must 
distribute  all  prizes  or  purported  prizes 
offered  within  18  months  of  the  initial 
offer  to  any  person. 

Section  310.4(a)(7)  of  the  proposed 
rule  addresses  the  problem  of  reloading, 
the  practice  of  offering  to  sell  additional 
goods  or  services  to  a  person  who 
previously  has  made  a  purchase  from 
that  seller.  In  dt^ceptive  telemarketing 
scams,  consumers  may  be  victimized 
numerous  times  by  reloading  that 
occurs  prior  to  delivery  of  the  first  items 
sold,  before  realizing  they  have  been 
deceived.  This  serial  deception  often 
occurs  because  consumers  have  not  seen 
the  goods  or  services  already  purchased, 
and  therefore  do  not  know  that  thev 
were  deceived  in  the  previous 
transaction.  The  proposed  rule  prohibits 


any  seller  or  telemarketer  from  offering 
or  selling  goods  or  services  through  a 
telephone  solicitation  to  a  person  who 
previously  has  paid  the  same  seller  for 
goods  or  services,  until  ail  terms  and 
conditions  of  the  initial  sales 
transaction  have  been  fulfilled. ^«'  The 
proposed  rule  makes  clear  that  all  prizes 
or  premiums  offered  in  conjunction 
with  the  initial  transaction  must  also  be 
distributed  before  a  second  offer  or  sale 
can  bo  made. 

The  final  abusive  telemarketing  act  or 
practice  prohibited  by  the  proposed  rule 
concerns  the  use  of  shills.  Section 
310.4(a)(8)  of  the  proposed  rule 
prohibits  any  seller  or  telemarketer  from 
identifying  a  person  as  a  reference  for  a 
business  venture  unless  the  following 
three  criteria  are  satisfied:  (1)  Such 
person  has  actually  purchased  the 
business  venture;  (2)  such  person  has 
operated  the  business  venture  for  at 
least  six  months  or  the  seller  or 
telemarketer  has  disclosed  the  length  of 
time  the  reference  has  operated  the 
business  venlure;  and  (3)  such  person 
does  not  receive  consideration  for  any 
statements  made  to  prospective 
purchasers. 

2.  Pattern  of  Calls 

Section  310.4(b)  of  the  propo.sed  rule 
deals  with  repeated  tcif  marketing  calls. 
and  calls  to  persons  who  have  indicated 
an  unwillingness  to  receive  such  calls. 
This  section  prohibits  a  telemarketer 
from  engaging  in  such  calls,  or  a  seller 
from  causing  a  telemarketer  to  engage  in 
sue  h  calls. ='  Specifically,  this  Section 
states  that  it  is  an  abui;ve  act  or  practice 
and  a  violation  of  the  ;  ule  to  call  a 
person's  residence  to  offer,  offer  for  sale, 
or  sell,  on  behalf  of  the  same  seller,  the 
same  or  similar  goods  or  services  more 
than  once  within  any  three  month 
period.  This  prohibition  does  not  apply 
if  the  person  gives  prior  consent  to  more 
frequent  calls. ■^''  or  if  the  person  is  not 
reached  during  an  earlier  attempted  call. 
It  also  does  not  apply  to  verification 
calls — those  calls  made  solely  to  verify 
a  previous  telephone  sale. 

The  proposed  rule  also  prohibits  calls 
to  a  person's  residence  when  that 
person  previously  has  stated  that  he  or 
she  does  not  wish  to  receive  telephone 
solicitations  made  by  or  on  oehalf  of  the 


^^  By  limiling  this  prohibition  to  offering  or 
selling  goods  or  services  through  telephone 
solicitations,  this  Section  does  not  prevent 
consumers  from  calling  telemarketers  to  make  an 
additional  purchase  tjefore  the  first  transaction  is 
complete. 

^'  A  seller  may  cause  a  telemarketer  lo  engage  in 
such  calls  by  providing  the  telemarketer  with  a 
customer  contact  list  that  includes  customers  that 
should  not  be  called. 

•'"The  person  may  give  prior  consent  either  orally 
or  in  writing. 
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seller  whose  goods  or  services  are  being 
offered. 

Sellers  and  telemarketers  are  given  a 
limited  safe  harbor  against  liability  for 
violating  these  provisions.  Section 
310.4(b)(2)  of  the  proposed  rule  states 
that  a  seller  or  telemarketer  will  not  be 
liable  for  such  violations  once  in  any 
calendar  year  per  person  called  if  the 
following  four  requirements  are  met:  (1) 
It  has  established  and  i.mplemented 
written  procedures  to  comply  with 
§§310.4(b)(l)(i)and(ii);(2)i"thas 
trained  its  personnel  in  those 
procedures;  (3)  the  seller,  or  the 
telemarketer  acting  on  behalf  of  the 
seller,  has  maintained  and  recorded  lists 
of  persons  who  may  not  be  contacted,  in 
compliance  with  §§  310.4(b)(l)(i)  and 
(ii);  and  (4)  any  subsequent  call  is  the 
result  of  administrative  error. 

3.  CaUir.^  Time  Restrictions 

Under  §  310.4(c)  of  the  proposed  rule, 
any  telemarketer  is  prohibited  from 
engaging  in  telephone  .solicitations  -'«  to 
a  person's  residence  at  any  time  other 
than  between  8  a.m.  and  9  p.m.  local 
time  at  the  called  person's  location.  This 
prohibition  does  not  apply  if  the  person 
called  gives  his  or  her  prior  con.-w^nt  to 
receive  a  call  at  a  different  time. 3" 

4.  Required  Oral  Disclosures 

Section  310.4(d)  ol  the  proposed  rule 
sets  forth  certain  oral  disclosures  that 
must  be  made  in  telemarketing.^!  The 
preamble  to  this  section  states  that  it  is 
an  abusive  telemarketing  act  or  practice, 
and  a  violation  of  the  rule,  for  a 
telemarketer  to  fad  to  make  any  of  these 
required  oral  disclosures. 

All  telephone  solicitations  must  begin 
by  disclosing  key  information  to  the 
person  called.  This  information 
includes  the  caller's  tme  first  and  last 
name,  the  seller's  name,  and  that  the 
purpose  of  the  call  is  to  sell  goods  or 
services.  The  proposed  rule  does  not 
require  that  the  telemarketer's  name  be 
disclosed,  if  it  is  different  from  the 
seller's.  In  addition,  the  proposed  rule 
does  not  set  forth  the  exact  language 
that  must  be  used  to  convey  the  message 
that  the  purpose  of  the  call  is  to  sell 
goods  or  serv  ices.  The  choice  of 
language  is  left  to  the  telemarketer. 


If  the  telephone  solicitation  includes 
a  charitable  solicitation,  slightly 
different  and  additional  information 
must  be  disclosed  at  the  beginning  of 
the  call.  Not  only  must  the  caller's  true 
first  and  last  name  and  the  name  of  the 
seller  or  charity  be  disclosed,  but  the 
telemarketer's  name  also  must  be 
disclosed  in  these  calls.  In  addition,  the 
telemarketer's  status  as  a  paid 
professional  fundraiser  must  be 
dist.losed.  as  wellas  the  fact  that  the 
purpose  of  the  call  is  to  solicit 
charitable  donations.  If  other  goods  or 
ser\'ices  are  offered  for  sale  during  the 
call,  the  caller  must  disclose  that  the 
purpose  of  the  call  is  also  to  sell  goods 
or  services. 

Section  3 10.4(d)(2)  of  the  proposed 
rule  states  that  if  a  caller  verifies  a 
telemarketing  sale,  either  during  the  call 
containing  the  original  salt-s 
presentation  or  in  a  separate  call,  the 
caller  verifying  the  sale  must  repeat  all 
of  the  disclosures  required  under 
§310.3(a)(l).32  In  this  fashion, 
consumers  will  hear  all  of  the  important 
terms  and  conditions  of  the  sale  at  the 
time  they  are  verifying  that  purchase. 

Section  310.4(d)(3)  of  the  proposed 
rule  requires  three  additional  oral 
disclosures  for  any  telemarketing  which 
includes  a  prize  promotion.  The  first 
disclosure  is  that  no  purchase  or 
payment  is  necessary'  to  win."  Second, 
the  caller  must  disclose  the  verifiable 
retail  sales  price  of  each  prize  offered, 
or  a  statement  that  the  retail  sales  price 
of  the  prize  offered  is  less  than  S20.00.3'> 
The  third  required  disclosure  is  the 
odds  of  winning  each  prize  offered.  A 
true  statement  that  the  odds  of  winning 
cannot  be  determined  in  advance,  or 
that  the  odds  of  winning  are  determined 
by  the  number  of  entrants,  would  satisfy 
this  requirement. 

Under  §  310.4(d)(4)  of  the  proposed 
rule,  any  telemarketing  which  includes 
an  offer  of  a  premium  must  make  the 
additional  disclosure  of  the  verifiable 
retail  sales  price  of  such  premium  or 
comparable  item,  or  a  statement  that  the 
retail  sales  price  of  the  premium  is  less 
than  S20.00. 


*« Based  or.  the  definition  of  "teleplione 
solicitation"  in  §  310.2(w)  of  the  proposed  rule, 
these  calling  time  restrictions  apply  only  to 
outbound  telemarketing  calls. 

'"As  wriih  the  pattern  of  calls  requirement  in 
5310.4(b)(1),  the  person  rr.ay  give  prior  consent 
either  orally  or  in  writing. 

"The  disclosures  required  by  this  section  are  in 
addition  to  the  disclosures  required  under 
S  310.3(a)(1)  of  the  propo-sed  rule,  which  must  be 
made  before  any  paymert  is  requested  for  goods  or 
services. 


'^  These  disclosures  include  the  total  costs,  terms, 
and  material  resuictions.  limitations,  or  conditions 
of  receiving  any  goods  or  services,  ihe  quantity  of 
any  goods  or  services,  and  all  material  terms  and 
conditions  of  the  sellers  refund,  cancellation, 
exchange,  or  .'epurcha.se  policies. 

"If  a  purchase  or  payment  were  required  in  a 
prize  promotion  that  by  definition  i.nvolves  a  ga.v.e 
of  chance,  that  promotio.n  would  bean  illegal 
lotlery.  See  18  L.S.C.  1301.       ' 

'"Misrepresenting  the  retail  <iales  price  would  be 
a  violation  of  §  310.3(a)(2)()cxiv)  of  the  proposed 
rule  beca.,se  such  information  is  required  to  be 
disclosed  under  the  rule. 


5.  Written  Disclosures/ 
Acknowledgements 

Section  310.4(e)  of.the  proposed  rule 
states  that  it  is  an  abusive  telemarketing 
act  or  practice  for  a  seller  or 
telemarketer  that  conducts  a  prize 
promotion  or  offers  for  sale  anv 
investment  opportunity  to  request  or 
accept  any  payment  from  a  person 
without  first  providing  the  person  with 
a  written  disclosure,  in  duplicate,  and 
receiving  from  the  person  a  written 
acknowledgement  that  the  person  has 
read  the  disclosure.  The  information 
required  to  be  disclosed  must  be  printed 
in  not  less  than  10-point  type  (unless 
otherwise  noted),  in  a  color  or  shade 
that  readily  contrasts  with  the 
background  of  the  notice.  The 
information  in  the  investment 
opportunity  disclosure  must  be 
segregated  from  ail  other  information 
that  may  be  included  in  the  document, 
while  the  information  in  the  prize 
promotion  disclosure  must  be  on  one 
page. 

Both  disclosures  must  be  sent  in  an 
envelope  that  contains  no  other 
enclosures  except  for  a  return  envelope, 
if  the  seller  or  telemarketer  wishes  to 
include  such  an  envelope.  The  envelope 
for  the  prize  promotion  disclosure  may 
not  contain  any  writing  representing 
that  the  person  to  whom  the  e.nvelope 
is  addressed  has  been  selected  or  may 
be  eligible  to  receive  a  prize. 

For  prize  promotions,  the  following 
information  is  required:  (1)  The  seller's 
legal  name  and  telephone  number,  and 
the  complete  street  address  of  the 
seller's  principal  place  of  business:  (2) 
if  the  seller  has  been  in  operation  under 
any  other  name(s).  each  such  name  and 
the  length  of  time  the  seller  operated 
under  each  name:  (3)  the  verifiable  retail 
sales  price  of  each  prize  offered,  or  a 
statement  that  the  retail  sales  price  of 
the  prize  offered  is  less  than  S20.00:  (4) 
the  odds  of  winning  each  prize  offered 
and  the  number  of  persons  who  will 
receive  each  prize;  (5)  the  total  amount 
and  description  of  any  shipping  or 
handling  fees  or  any  other  charges  that 
m.ust  be  paid  to  receive  or  use  a  prize: 
(6)  a  com.plete  description  of  any 
restrictions,  conditions,  or  limitations 
on  eligibility  to  receive  or  use  a  p.-ize, 
including  all  steps  a  person  must  take 
to  receive  the  most  valuable  prize 
offered;  (7)  the  statement:  "No  purchase 
or  payment  is  necessary  to  win."  witii 
a  description  of  the  no-purchase  entrv 
method;  (8)  a  statement  that  a  list  of 
winners  is  available  and  the  address  to 
which  a  person  may  write  to  obtain 
such  a  list;  (9)  a  statement  that  if  is  a 
violation  of  this  rule  for  the  seller  to 
accept  payment  in  any  form  unless  the 
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seller  has  received  from  the  person  a 
written  disclosure  acknowledgement; 
and  (10)  the  statement  "I  have  read  and 
understand  this  disflasure  "  This  final 
stdtfiinerit  nuist  be  in  at  least  12  point 
bold  face  t) pe.  immediately  preceding  a 
signature  block. 

For  investment  opportunities,  the 
following  informatii)n  must  W  included 
in  the  written  disclosure:  (1)  The  seller's 
legal  name  and  telephone  number,  and 
the  complete  street  address  of  the 
seller's  principal  place  of  busmess;  (2) 
if  the  seller  has  been  in  operation  under 
any  other  name(s).  each  such  name  and 
the  length  of  time  the  seller  operated 
under  that  name,  (3)  the  complete  cost 
to  make  the  inve.stment  arid  a  detailed 
list  of  all  prescjit  charges  and  any 
anticipated  future  charges;  (4)  a 
description  of  all  known  risks 
associated  with  the  investment 
opportunity,  including  the  possibility 
that  additional  payments  might  be 
required  for  a  person  purchasing  the 
mvestment  opportunity  to  retain  th;tt 
person's  interest  in  the  investment 
opportunity,  to  realize  the  projected  or 
stated  returns  of  the  investment 
opportynity.  to  prevent  total  loss  of  the 
investment  opportunity,  or  for  any  other 
reason;  (5)  the  length  of  time  the  seller 
has  been  in  business  and  has  offered  the 
particular  investment  opportunity;  (6)  a 
statement  disclosing  whether  or  not  the 
seller  is  licensed  and.  if  so.  with  whom, 
the  type  of  license,  and  the  length  of 
time  the  seller  has  held  such  license;  (7) 
a  statement  that  it  is  a  violation  of  this 
rule  for  the  seller  to  effect  an  investment 
transaction  unless  the  seller  has 
received  from  the  person  a  written 
disclosure  acknowledgement,  and  (H) 
the  statement:  "1  have  read  and 
understand  tliis  di.sclosure."  This  final 
statement  must  be  in  ai  least  l2-point 
bold  face  type,  immediately  preceding  a 
signature  block. 

Additional  written  ^lisclosure^. 
provided  in  duplicate,  axe  required  for 
certain  types  of  investment 
opportunities.  If  a  seller  or  tcletturkcter 
offers  for  sale  any  investment 
opportunity  invoK  ing  tangible  assots. 
tj  ;nO  4(e)(2)(ii)  of  the  proposed  rule 
requires  the  following  additional 
information  to  be  included  in  the 
written  investment  disclosure:  (1)  The 
percentage  miirkup  that  the  seller  places 
on  the  item  above  its  own  cost  \n 
acquiring  the  item;  and  (2)  an  estimate 
of  the  value  that  persons  wouhf  be 
likely  to  receive  if  they  were  to  liquidate 
the  asset  through  a  market  sale 
immediately  following  the  purchase. 
The  proposed  nde  makes  clear  that  all 
such  estimates  must  be  substantiated  by 
competent  and  reliable  evidence. 


If  sellers  or  telemarketers  offer  for  sale 
any  mvestment  opportunity  involving 
tangible  assets  sold  on  credit  or 
leverage,  thev  mii.st  include  in  the 
written  disclosure  all  of  the  information 
set  forth  in  »»^  310  4(e)(2)(i)  and  (u)  of 
the  proposed  rule,  as  well  as  the 
foUowine:  (U  The  pert  entage  of  a 
person's  down  payment  that  would  bt; 
devoted  to  fees  and  costs  bv  the  end  of 
the  first  six  months  after  the  investment 
is  made;  (2)  the  pen:entage  (tf  a  person's 
down  payment  that  would  be  devoted  to 
fees  and  costs  by  the  end  of  the  first  year 
after  the  investment  is  made:  and  (?>]  a 
statement  that  all  such  investment 
opportunities  are  extremely  risky. 

Finally,  if  a  seller  or  telemarketer 
offer?  for  sale  any  investment 
opportunity  involving  the  acquisition  of 
govemmenl-issned  licenses  or  interests 
in  busines.se->  derived  from  the 
possession  of  such  licenses,  the 
following  additiimal  information  must 
be  included  In  the  written  disclosure  set 
forth  in  §  310.4(e)(2){i)  of  the  proposed 
rule:  (1)  All  material  terms  and 
limitations  of  any  government-issued 
license(s)  that  serve  as  the  basis  for  the 
investment  opportunity,  including 
whether  and  to  whom  the  license  or 
licenses  have  been  issued;  (2)  the 
percentage  of  the  person's  payment  that 
will  be  used  to  acquire  any  applicable 
license(s)  from  the  licensee(s)  or  from 
any  person  or  entity  not  affiliated  in  any 
way  with  the  seller;  and  (3)  the 
penrentnge  of  tlio  person's  payment  that 
will  be  u.sed  to  ruipitalize  any  business 
derived  from  such  license(s). 

6.  Difitrihution  o/L;sfs 

The  final  abusive  practice  set  forth  in 
^310.4  of  the  proposed  rule  involves  the 
distribution  of  lists  of  customer 
contacts.  Section  310.4(0  states  that  it  is 
an  abusive  telemarketing  act  or  practice, 
and  a  violation  of  the  rule,  for  any 
person,  sul-jecf  to  any  federal  court 
order  resolving  a  case  in  which  the 
complaint  alleged  a  violation  of  §  3 10.3. 
3in.4(a).  or  310.4(e)  of  this  rule.'^  and 
the  court  did  not  dismiss  or  strike  all 
such  allegations  from  the  case,  to  stjll. 
rent,  publish,  or  distribute  any  list  of 
customer  contacts  from  lliat  person  In 
other  words,  ajiy  such  person  will  be 
prohibited  from  circulating  its  customer 
contact  lists  in  anv  fashion. 


"  The  enuraeralud  Mctloiis  covor  dll  of  ihe 
prohibited  deceptive  telernarketing  acts  or 
pryclices.  the  eight  general  abusive  tulemarketing 
arts  or  practic«s,  tnd  the  written  disclosures  and 
eclinowledgements  required  (oc  prize  promuliuns 
And  investment  opfxirtunilifs. 


Section  310.5     Recordkeeping 
Requirements 

Section  310  5  of  the  proposed  rule 
requires  any  seller  or  telemarketer  to 
keep,  for  24  months  from  the  date  the 
record  is  produced,  certain  records 
relating  to  its  telemarketing  activities. 
Failure  to  keep  those  records  shall  be 
considered  a  violation  of  the  rule.  The 
seller  and  its  telemarketer  are  not 
requir*"d  to  keep  duplicative  records,  if 
they  have  entered  into  a  written 
agreement  allocating  responsibility  for 
the  recordkeeping  requirements  of  the 
proposed  rule  The  terms  of  any  such 
agreement  shall  govern,  unless  those 
terms  are  unclear  as  to  whom  must 
maintain  any  required  records  In  that 
case,  the  responsibility  for 
recordkeeping  shall  fall  on  the  seller. 

Section  310.5(c)  of  the  proposed  rule 
sets  forth  the  parties  responsible  tor 
maintaining  records  at  the  end  rf.  or 
after  a  change  in  ownership  of.  the 
seller's  or  telemarketer's  business  In  the 
event  of  dissolution  or  termination  of 
such  business,  the  principal  of  the  seller 
or  telemarketer  is  required  to  maintain 
these  records  On  the  other  hand,  in  the 
event  of  any  sale,  assignment, 
succession,  or  other  change  in 
ownership  of  the  sellers  or 
telemarketer's  business,  the  successor 
business  is  required  to  maintain  the 
records. 

Section  310.6    Exemptions 

Certain  acts  or  practices  are  exempt 
from  the  proposed  rule.  The  first 
exemp»ion.  set  forth  in  §  301.6(a),  is  for 
incidental  telemarketing  sales — that  is. 
sales  by  any  person  who  engages  in 
f'jwer  than  ten  sales  each  year  through 
the  use  of  the  telephone  Second, 
telephonic  contacts  between  businesses 
also  are  exempt,  except  for  such 
contacts  that  involve  the  sale  of  office  or 
cleaning  supplies,  or  the  induc:ement  of 
payment  for  any  charitable  service  , 

promoted  in  conjunction  with  (1)  an         i 
offer  of  a  prize,  (2)  a  chance  to  win  a 
prize,  or  (3)  the  opportunity  to  purchasn 
any  goods  or  services.  Finally,  on 
§  316.6(c)  of  the  proposed  rule  exempts 
any  telephonic  contact  made  solely  by 
a  person,  when  there  has  been  no  initial 
sales  contact  directed  to  that  particidar 
person,  by  telephone  or  other.vise.  from 
the  seller  or  telemarketer.  However,  this 
exemption  does  not  apply  to  calls 
regarding  employment  set^'ices  whero      ! 
the  seller  or  telemarketer  requests  or 
receives  payment  prior  to  providing  tJio 
promised  services,  business  ventures, 
investment  opportunities,  pri-^.e  j 

promotions,  or  credit-related  programs. 

Given  the  definition  of 
"telemarketing"  in  §310.2(v)  ,uid  the 
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exemptions  set  forth  in  this  section,  th*- 
proposed  rule  covers  all  outbound 
telephone  calls  intended  to  induce 
payment  for  goods  or  ier\  ices,  except 
ior  calls  made  by  a  person  who  engages 
in  fewer  than  ten  telephone  sales  each 
year,  or  f'lr  telephonic  contacts  made 
from  one  business  to  another  that  do  not 
involve  the  Sdle  of  office  or  cleaiung 
supplies  or  certain  charitable 
solicitations.  The  onlv  inbound 
telemarketing  calls  covered  are  those 
received  from  a  person  who  is 
responding  to  an  initial  communication, 
other  thrin  a  catalog,  from  the  seller  or 
telemd'kpter  that  was  directed  to  that 
parti(_  aid.-  person.  In  addition,  ail 
inbound  telemarketing  calls  related  to 
business  ventures,  investment 
npptirtunities,  prize  promotions,  or 
credit-related  programs  are  covered. 

Section  3W7    Actions  by  States  and 
Private  Persons 

The  Telemarketing  Act  permits 

certain  State  officials  and  private 
persons  to  bring  civil  actions  in  .:n 
appropriate  Federal  district  court  for 
violations  of  this  rule"-  Section  310.7  of 
the  proposed  rule  sets  forth  the  notice 
such  parties  must  provide  to  the 
Commission  concerning  those  actions. 
Such  parties  must  serve  written  notice 
of  its  action  on  the  Ctmimission.  if 
feasible,  prior  to  initialing  an  action 
under  this  rule.  The  notice  must  include 
a  copy  of  the  complaint  and  anv  other 
pleadings  to  be  filed  with  the  court   If 
prior  notice  is  not  feasjl'ii\  the  State 
official  or  private  person  must  serve  the 
Commission  with  the  required  notice 
immediately  upon  instituting  its  action. 

Section  310  8    Federal  Preemption 
Section  310.8  of  the  proposed  rule 
states  that  nothing  in  the  rule  shall  be 
construed  to  preempt  any  State  law  that 
is  not  in  direct  conflit  t  with  anv 
provisitjn  of  the  rule  Thus.  Stite 
statutes  concerning  telemarketing  that 
contain  prohibitions  or  requirements 
that  are  not  imposed  by  this  rule  would 
r(!main  in  effec  t.  as  long  as  those 
statutes  do  not  cronflict  with  this  rule. 

Section  310  9     Severnbilitv 

Sectiun  310.9  of  the  proposed  rule 
sets  forth  the  Commission's  intent  that 
the  provisions  of  this  rule  be  separate 
and  severable  from  one  another.  Thus. 
if  any  provision  is  stayed  or  determined 
to  be  invalid,  the  remaining  provisions 
shall  continue  in  effect. 

Section  C.  Invitation  to  Comment 

Before  adopting  this  proposed  rule  as 
final,  consideration  will  be  given  to  anv 
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written  comments  submitted  to  the 
Si'cretnrv  of  the  Commission  on  or 
before  March  31,  1995.  Comments 
submitted  will  be  available  for  public; 
insptu.tiun  in  accordance  with  the 
Freedom  of  Information  Act  (5  U  S.C. 
552)  and  Commission  regulations,  on 
normal  business  days  between  the  hours 
of  8:30  a.m.  and  5  p.m.  at  the  Public 
Reference  Section.  Room  130.  Federal 
Trade  Commission.  Pth  Street  and 
Pennsylvania  Avenue,  .N'.W.. 
Washington.  D.C.  20580. 

Section  D.  Public  Workshop-Conference 

Ttu-  FTC  staff  will  conduct  a  Public 
Workshop-Conference  to  di.-,(..;ss  written 
comments  received  in  response  to  the 
Notice  of  Proposed  Rulemaking.  The 
purpose  of  the  conference  is  to  afford 
Commission  staff  and  interested  parties 
a  further  opportunity  to  oponlv  discuss 
and  explore  issues  raised  in  the 
rulemaking  proceeding,  and,  in 
particular,  to  examine  publiclv  any 
areas  of  significant  controversy  or 
divergent  opinions  that  are  raisc^d  in  the 
written  comments.  The  conference  is 
not  intended  to  achieve  a  consensus 
opinion  among  participants  or  bet\%een 
participjmts  and  Com.mission  staff  with 
respect  to  any  issue  raised  in  the 
rulemaking  pr(jc:eeding.  Commission 
staff  will  consider  the  views  and 
suggestions  m.ade  during  the  conference, 
in  conjunction  with  the  written 
comments,  in  formulating  its  final 
recommendation  to  the  Commission 
concerning  the  proposed  rule. 

Com.mission  staff  will  select  a  limited 
num'uer  of  parties,  fro.m  among  those 
who  submit  written  conunents.  to 
represent  the  significant  interests 
affec;ted  by  the  proposed  regulatitjns. 
These  parties  will  participate  in  an  open 
discussion  of  the  issues.  It  is 
contemplated  that  the  selected  parties 
might  ask  ap.d  answer  questions  based 
on  their  respective  comments. 

In  addition,  the  conference  will  be 
open  to  the  general  public:.  .Members  of 
the  genr^ra!  public  who  attend  the 
conference  may  have  an  opportunitv  to 
make  a  brief  oral  statement  presenting 
their  views  on  issues  raised  in  the 
nilemaking  proceeding.  Oral  statements 
of  views  by  members  of  the  general 
public  will  be  limited  to  a  few  minutes 
in  length.  The  time  allotted  for  these 
st;itements  will  be  determined  on  the 
basis  of  the  time  allotted  for  discussion 
of  the  issues  by  the  selected  parties,  as 
well  as  by  the  number  of  persons  who 
wish  to  make  statements. 

Written  submissions  of  views,  or  anv 
other  written  or  visual  materials,  will 
not  be  accepted  during  the  conference. 
The  discussion  will  be  transcribed  and 


the  transcription  placed  on  the  public- 
record. 

To  tlie  extent  possible.  Commission 
staff  will  sf^lect  parties  to  represent  the 
following  affected  interests:  Sellers; 
telemarketers;  list  providers; 
representatives  of  the  credit  card 
system;  consumers;  Federal,  State  and 
local  law  enforcement  and  regulatory 
authorities,  and  any  other  interests  that 
Commission  staff  may  identify  and 
deem  appropriate  for  representation. 

Parties  to  represent  the  above- 
referenced  interests  will  be  selected  on 
the  basis  of  the  following  criteria: 

1   The  party  submits  a  written 
comment  during  the  45-dav  comment 
period. 

2.  The  partv  notifies  Commission  staff 
of  its  interest  and  authorization  to 
represent  an  affected  interest  within  20 
days  of  publication  of  the  Notice  of 
Proposed  Rulemaking. 

3.  The  part\  s  participation  would 
promote  a  balance  of  interests  bt^ing 
represented  at  the  conference. 

4.  The  part.y's  participation  would 
promote  the  consideration  and 
discussion  of  a  variety  of  issues  raised 
in  the  rulemaking  proceeding. 

5.  The  party  has  expertise  in  activities 
affected  by  the  proposed  regulations 

6.  The  party  adequately  reflcn:ts  th.e 
views  of  the  affected  interest(s)  whi(  I:  it 
purports  to  represent,  not  si.'nph  a 
single  entity  or  firm,  within  that  interest 

7.  The  number  of  parties  selected  will 
not  be  so  large  as  to  inhibit  effective 
disciissinn  among  them 

A  neutral  third-party  facilitator  will 
be  retained  for  the  conferenc  e  It  will  he 
held  over  the  course  of  three 
consecutive  days,  on  April  18-20.  1995 
Parties  interested  in  participating  and 
authorized  to  represent  an  affected 
interest  at  the  c;onference  must  notifv 
Commission  staff  by  March  6.  1995. 
Prior  to  the  conference,  parties  selected 
to  represent  an  affected  interest  will  be 
provided  with  computer  disks 
containing  copies  of  the  comments 
received  in  response  to  this  notice 

Section  E.  Communications  bv  Outside 
Parties  to  Commissione.'-s  or  Their 
Advisors 

Pursuant  to  Commission  Rule 
1.26(b)(5).  communications  with  res-]iect 
to  the  merits  of  this  proceeding  from 
any  outside  party  to  any  CommissioniT 
or  Com.missicmer  advisor  dui  ing  the 
course  of  this  rulemaking  shall  be 
subject  to  the  following  treatment. 
Written  c  ommunications,  inc  hiding 
written  communications  from  memliers 
of  Congress,  shall  be  forwarded 
promptly  to  the  Sc;cretary  for  placeini!ni 
cm  the  public  record.  Oral 
communications,  not  including  oral 
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cninmuniratioiis  from  members  of 
('.oIl^r»'ss.  are  pernutted  only  whi-ii  such 
(iral  loinmunicatidiis  are  traiisc.ribijd 
vert)atini  or  sunini.irized  at  thi? 
discretion  of  the  (loninu.ssiont'r  or 
(ionimissioner  advi.sor  to  whom  .such 
oral  communifations  are  made  and  are 
promptly  platetl  on  the  publu;  record, 
together  with  any  written 
t;omnuiniaitions  and  summaries  of  any 
oral  cominuniiations  relating  to  such 
oral  comnuinit  <itions.  (5ral 
ciimiiuinications  from  inemhors  of 
( j)ngn;ss  shall  he  Iranscribt'd  or 
summarized  at  tht;  discretion  of  the 
Commissioner  or  Commissioner  advisor 
to  \\  hom  such  oral  coiiiuuinii  ations  are 
ni<id(?  and  proiiijitlv  placed  on  the 
public  record,  together  with  any  written 
conununicatiuns  and  summarieK  of  any 
oral  communications  relating  to  such 
oral  commiinications. 

Sj;clion  F.  Reguliilory  l-'lexiliility  Act 

The  provisions  of  tht;  Rejjulatory 
Fl«;xibilify  Act  relating  to  an  initial  and 
final  regulatory  analysis  (5  U.S.C.  603, 
f)04)  are  not  applicable  to  this  document 
l)ecaust:  it  is  believed  that  these 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  (.5 
use.  fi()5). 

The  Telemarketing  Act  requires  the 
Commission  to  issue  regulations,  not 
later  than  3F>5  days  after  the  <late  of 
enactment,  prob.ibiting  deceptive 
•elemarketing  acts  or  practices  and  other 
abusive  telemarketing  acts  or  practices. 
The  Act  limits  the  scope  of  the 
regulations  to  entities  that  (Migage  in 
ti;lemarki!ting  through  one  or  more 
interstate  telephone  calls;  telemarketing 
sales  by  local  companies  to  local 
customers  would  most  lik(;ly  be 
intrastate  calls  and  thus  outside  the 
|iarameters  of  the  pro(Kised  rule.  The 
Act  also  extmipts  certain  catalog  sales 
o[)(!riitioiis  from  the  scop«'  of  the 
regulations,  hi  adflition,  the  proposed 
rule  exempts  incidental  tolemarki;ting 
sales,  i.e..  calls  made  by  any  person  who 
engages  in  fewer  than  ten  sales  each 
year  through  the  use  of  the  telephone. 
The  propostjd  rule  al.so  exempts  certain 
contacts  between  businesses,  .ind 
certain  calls  initiated  hy  a  person  when 
there  is  no  initial  sales  <  ontact  ilirected 
to  that  particular  person  from  a  seller  or 
telemarketer  * 

As  a  result  of  these  statutory  and 
rt;gu!.itory  limitations,  we  believe  that 
many  small  entities  will  fall  outside  the 
scope  of  the  regulations.  In  addition, 
any  economic  costs  imposed  on  small 
entities  remaining  within  the 
para/ueters  of  the  rule  are,  in  many 
instances.  specific;ally  imposed  by 
statute.  Where  they  are  not.  efforts  have 


been  made  to  make  the  proposed  rules 
requirements  flexible,  in  part  to 
minimize  any  unforeseen  burdisn  on 
small  entities,  as  descrilied  elsewhere  in 
this  notice. 

To  ensure  that  no  suhslantial 
econoniu.  impact  is  Uiing  overlooki^il. 
public  comment  is  requ«!sted  on  the 
effec  t  of  the  proposed  regulations  on  the 
costs  to.  profitability  and 
competitiveness  of,  and  employment  in 
small  entities.  Subsequent  to  llw.  receipt 
of  pi'blic  comments,  it  will  be  decided 
whetln;r  the  preparation  of  a  final 
regulatory  flexibilitv  analysis  is 
warranted.  Ac<.ordiiigly.  based  on 
available  ic'rirmaiion,  the  Cnmmission 
hereby  certifies  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  f.U5ib).  that  the 
propost^i  regulations  will  not  have  a 
signini:ant  tH:onoinic  impact  on  a 
substantial  number  of  small  entities. 
This  notice  serves  as  certification  to  that 
effect  for  the  pur])oses  of  the  Small 
Business  Administration. 

Section  il  Questions  on  the  I'f  .iposed 
Rule 

The  Commission  seeks  comments  on 
various  aspects  ol  the  proposed  rule. 
Without  limiting  the  scope  of  issues  it 
.seeks  comment  on.  the  Commission  is 
particularly  interested  in  receiving 
comments  on  the  questions  that  follow. 
Respon.sos  to  these  questions  should  bt; 
itemized  according  to  the  numbered 
questions  in  this  Notice.  In  responding 
to  these  comments,  include  detailed, 
factual  supporting  information 
whenever  possible. 

Section  310.2     Definitions 

1  The  proposed  rule  defines  the 
following  terms  for  use  in  the 
prohibition  on  credit  card  laiuidering; 
"acquirer."  "cardholder."  "credit  card," 
"cnidit  card  sales  draft."  "credit  card 
system."  "merchant."  and  "merchant 
agrctinu^nt." 

a.  Are  these  definitions  clear, 
meaningful,  and  appropriate? 

b.  Are  there  other  approaches  to 
dtifiiung  these  terms  that  would  be  more 
useful? 

2.  The  proposed  rule  defines  the  ternt 
"business  ventun»." 

a.  Is  this  definition  clear,  meaningful, 
and  appropriate?  What  are  the 
liflvantages  and  disadvantages  of 
defining  the  term  in  this  manner? 

b.  Is  the  dehnition  as  drafted 
sufficiently  comprehvinsive  to 
encompass  the  types  of  business 
ventures  which  hav(!  bet-n.  are,  or  may 
be  sold  through  telemarketing? 

c.  Are  there  other  approaches  to 
defining  the  term  "business  venture" 
that  would  he  triorr  useful? 


3.  The  proposed  rule  defines  the  term 
goods  or  services." 

a  Is  this  definition  clear,  meaningful, 
and  appropriate?  What  are  the 
advantages  and  disadvantages  of 
defining  the  term  in  this  manner? 

b  Is  tlie  definition  as  drafted 
suffic  ienfly  comprehensive  to 
encompass  the  types  of  products, 
services,  or  other  offers  which  have 
been,  are,  or  may  be  sold  through 
telemarketing? 

(  .  Are  then*  other  approaches  for 
defining  the  term  "goods  or  ser\  iies" 
that  would  be  more  useful? 

4.  The  proposed  rule  defines  the  term 
"investment  opportunity." 

a.  Is  this  definition  clear,  me.cwngful. 
and  appropriate'  What  are  the 
advantages  and  disadvantages  of 
defining  the  term  in  this  manner? 

b.  Is  the  definition  as  draffe(i 
sufficiently  compnthensive  to 
encomp.iss  the  types  of  investment 
opportunities  which  have  been,  am,  or 
may  be  sold  or  traded  through 
telemarketing? 

c.  Are  there  other  approaches  to 
defining  the  term  "investment 
opportunity"  that  would  be  more 
useful? 

5.  The  jiroposcd  rule  defines  the 
terms  "premium,"  "prize."  and  "prize 
promotion." 

a.  Are  these  definitions  clear, 
meaningful,  and  appropriate?  .^rn  the 
distinctions  l>etvveen  a  "premium"  and 
a  "prize"  clear,  meaningful,  and 
appropriate?  What  arc  the  advantages 
and  disadvantages  of  defining  these 
terms  in  this  manner? 

b  Are  the  dt'finitions  as  drafted 
sufficiently  comprnh''nsive  to 
encompass  the  types  of  premiums, 
prizes,  and  prize  promotions  which 
have  been,  are,  or  may  be  offered 
through  telemarketing? 

c.  Are  tfierp  other  approaches  to 
defining  the.se  terms  that  would  be  more 
useful? 

R.  The  proposed  rule  defines  the 
terms  "seller"  and  "telemarketer." 

a.  Are  these  definitions  clear, 
meaningful,  and  appropriate?  Are  the 
distinctions  l»etween  a  "seller"  and  a 
"telemarketer"  clear,  meaninofid,  aiul 
appropriate:'  What  are  the  aflvantages 
and  disadvantages  of  defining  thest; 
terms  in  this  manner? 

b  Are  there  other  approaches  to 
defining  these  terms  that  would  be  more 
useful? 

C-  Since  most  of  the  provisions  of  the 
proposed  rule  apply  to  sellers  and/or 
telemarketers,  do  these  definitions 
reflect  the  appropriate  scope  ol  the  rule? 

7  The  pro[)osed  rule  states  that  the 
term  "teh'marketing"  includes  the  use 
of  a  facsimile  machine,  computer 
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modem,  or  any  other  telephonic 
medium,  as  well  as  calls  initiated  by 
persons  in  response  to  postcards, 
brochures,  advertisements,  or  any  other 
printed,  audio,  video,  cinematic,  or 
electronic  communications  by  or  on 
behalf  of  the  seller. 

a.  Is  this  definition  clear,  meaningful, 
and  appropriate? 

b.  Is  the  definition  of  "telemarketing" 
sufficiently  broad  to  encompass  current 
as  well  as  future  technology? 

c.  Are  there  other  approaches  to 
(ietlning  the  tenn  "telemarketing"  that 
vvnuid  be  more  useful? 

H  The  proposed  definition  of 
"telemarketing"  includes  within  the 
rule's  coverage  on-line  information 
services  which  a  person  accesses  by 
i:oniputer  modem. 

a.  Is  such  coverage  appropriate? 

b.  !s  the  proposed  rule  as  drafted 
sufficiently  comprehensive  to  regulate 
the  types  of  plans,  programs,  or 
campaigns  for  the  sale  of  goods  or 
s«;rvices  that  have  been.  are.  or  mav  h<: 
conductf^d  through  such  computer 
information  services? 

9.  The  proposed  definition  of 
"telemarketing"  tracks  the 
Telemarketing  Act  in  exempting  catalog 
s-iles  fr-im  coverage  under  the  rule.  One 
of  the  requirements  of  this  exemption  is 
that  "the  person  making  the  solicitation 
*    *    •  only  receives  calls  initiated  bv 
customers  in  response  to  the  catalog  and 
during  those  calls  takes  o.-ders  only 
without  further  solicitation. "  i'he 
proposed  rule  stales  that  the  term 
"further  solicitation  '  does  not  include 
providing  the  customer  with 
information  about,  or  attempting  to  sell, 
any  other  item  included  in  the  same 
catalog  vvhich  prompted  the  customer's 
call. 

a.  Does  the  proposed  rule  sufficiently 
cl  irify  the  types  of  solicitation  activities 
that  are  permitted  in  connection  with 
catalog  .sales? 

b.  How  much  will  the  additional 
flexibility  provided  bv  this  definition 
benefit  catalog  sellers?  Mow  will  it  affect 
law  enforcement  efforts  to  st.tp 
fraudulent  or  deceptive  te!»  'iiarketers? 

10.  The  proposed  rule  defines  the 
term  "verifiable  retail  sales  price." 

a.  Is  this  definition  clear.  rn(;aningful. 
arul  appropriate? 

b.  Are  there  other  apjirtK^i  ht!s  to 
defining  this  term  that  would  he  mort" 
useful? 

Sfction  310.3    Deceplivt-  Trlamarkating 
Ai  ts  or  Practices 

n.  Secticm  310.3(al  ottlie  proposed 
rule  sets  forth  certain  conduct  that  will 
be  ronsiflered  a  deceptive  telemarketing 
act  or  practice  and  a  violation  of  th«! 
rile,  including  the  failure  to  make 


certain  disclosures  and  the 
misrepresentation  of  certain 
information.  Questions  13  through  18 
seek  comments  on  the  particular  types 
of  acts  and  practices  included  in  this 
Section  of  the  proposed  rule.  Looking  at 
4}  310, 3(a)  as  a  whole: 

a.  Would  it  be  appropriate  to  include 
in  the  final  nile  a  general  prohibition 
against  material  misrepresentations  or 
the  failure  to  disclose  material 
information?  What  would  be  th.e 
advantages  and  di.sad vantages  to  this 
approach? 

I)  .-\re  there  other  approaches  to 
prohibiting  deceptive  telemarketing  acts 
or  picictict-  :iid'  would  be  more  u.seful 
to  consumers:'  That  would  he  more 
useful  to  law  enforcement  authorities?  If 
so.  how  would  these  alternatives  affect 
tlie  burden  the  rule  places  on  businesses 
forced  to  comply  with  it? 

c.  Are  there  other  approaches  to 
prohihiting  deceptive  telemarketing  acts 
or  p.'-actices  that  would  reduce  the 
hurden  imposed  on  legitimate 
businesses  attempting  to  compU  widi 
the  rule's  requirements .'  If  so.  how 
would  these  alternatuus  affect  the 
usf-fuiness  of  the  rule  to  consumers?  To 
law  enforcement  authorities? 

ili.  Section  310.3(a)  of  the  propo.setl 
rule  makes  botli  the  seller  and  the 
tf'lernarketer  equally  liable  for  any 
deceptive  telemarketing  acts  or 
practices. 

a.  Are  there  parts  of  this  Section  that 
should  apply  only  to  the  seller  or  to  the 
telemarketer?  If  so.  what  specific 
Sections  shoultl  apply  only  to  sellers? 
To  telemarketers?  Why  are  such 
limitations  appropriate? 

b.  What  are  the  benefits  of  making 
both  sellers  and  telemarketers  jointly 
liable  for  v  iolatior.s;" 

c.  What  additional  costs  or  other 
burd(?ns  will  the  rule  impose  on  sellers 
and/or  telemarketers  if  the  rale  makes 
both  liable  for  any  violations  of  this 
Set:tion?  If  the  rule  makes  telemarketers 
j.nntly  liable  with  sellers,  will  this 
reduce  the  ability  of  telemarketeis  to 
respond  to  the  needs  of  their  clients  in 

a  timely  fashion? 

d.  If  telemarketers  arc  not  jointly 
liable  for  deceptive  practices  of  the 
sellers  for  whom  th-'y  work,  would 
some  telemarketers  simply  seek  to  avoid 
knowledge  ol  any  ouestionabie  practices 
of  the  sellers  from  whom  they  work? 
Are  there  alternative  ways  to  keep 
teleniaiketers  from  taking  such  an 
approach,  without  imposing  full 
liabilitv  for  all  of  the  actions  taken  hy 
their  clients? 

13.  Section  310.3(a)(1)  of  the 
proposed  rule  requires  that  certain 
disclosures  be  made  Ijefore  payment  is 
requested  for  anv  goods  or  services 


offered,  and  that  the  disclosurr's  be 
made  in  the  same  manner  and  form  as 
the  payment  request. 

a.  Are  there  other  disclosures  that 
should  be  required?  Are  any  of  the 
required  disclosures  unnecessary'' 

b.  Is  the  description  of  the 
information  to  be  disclosed  clear, 
meaningful,  and  appropriate' 

c.  What  are  [he  current  practices  of 
sellers  and  telemarketers  regarding  such 
disclosures? 

d.  What  costs  will  this  disclosure 
requirement  impose  on  legitimate 
businesses? 

e.  What  are  the  advantages  or 
disadvantages  of  requiring  these 
disclosures  before  payment  is 
requested?  Is  it  more  a[)propria'e  to 
recjuire  these  tlisclosures  at  som':  other 
time? 

14.  ,\s  part  of  the  prohibition  against 
deceptive  telemarketing  acts  or 
practices.  *?  310.3(a)(2)  of  the  proposed 
rule  prohibits  specific 
misrepresentations  in  c  o:inection  with 
telemarketing 

a.  .^re  there  other  misrepresenlalions 
that  stiould  be  includerl  in  the 
prohibited  list?  Are  any  of  the 
prohibittni  misrepresentations 
unnecessary? 

b.  Is  the  description  of  the  prohibited 
misrepresentations  ch-ar.  meaninqfiil. 
and  appropriate? 

c  How  will  this  set  ti(Mi  b«Miefit 
consumers  or  law  enfori  ement  etiorts' 
What,  if  any.  costs  will  this  Section 
impose  (in  legitimate  husinesses? 

15.  As  pirt  of  the  prohibiticm  against 
tlei.rptiv  o  leiemarketie.g  acts  or 
pr.ictices.  <*  31l).3(a!(3)  of  the  proposed 
rule  pmhibits  sper  itic 
misrepresentations  in  connection  with 
the  iilfer.  offer  for  sale,  or  sah*  of  any 
business  venture. 

a.  Are  th>"re  isther  n'.'srepir'sei-.ij'ions 
that  should  be  iii<:luded  in  th-! 
prolp.b.ted  list?  .'\re  anv  of  die 
prohitiited  misrepr  •seniations 
unne<:essary? 

b.  Is  the  description  of  the  pnihibitefl 
mis-epresentatinns  (:lrf;r.  meaningful, 
and  auprtiprifite' 

c.  iiow  will  this  s.'ction  heii.ffit 
consurricrs  or  law  enforcement  efforts? 
What,  if  any.  costs  will  ttiis  Section 
impo.se  on  legitimate  businesses? 

16.  Section  .'n0.3!a!(4)  of  the 
proposed  rule  prohibits  obtaining  or 
submitting  a  check,  draft,  or  other  form 
of  negotiable  paper  for  payment  from  a 
person's  checking,  saviiigs.  share,  or 
similar  actoont  without. that  person's 
express  written  authorization. 

a.  Is  this  prohibition  clear, 
meaningful,  and  api^ropriate'' 

b.  What  are  the  advar.ta;;es  or 
disadvantages  of  this  prohibilion? 
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c  Is  the  proposed  prohibition 
suffii  icntly  broad  to  encompass  all 
forms  by  which  a  person's  account 
could  ho  dt;hiti>d  in  this  manner  for 
paynu'nt  of  goods  or  services.' 

d.  What  will  he  d:e  economic  impa«:t 
on  sellers  and  telemarketers  of  requiring 
express  written  authorization  prior  to 
dfhitiii;^  a  person's  account  in  this 
manner^ 

e.  What  are  the  current  practices  uf 
entities  regarding  authorizations  for 
dehiting  a  person's  checking,  savings. 
share,  or  simil.ir  account? 

17.  Sectiim  310. 3(a)(5)  of  the 
proposed  rule  prohibits  obtaininp  anv 
amoiiot  o<  money  from  a  person  through 
any  means  unless  the  amount  is 
expressly  authorized  by  the  person. 

a.  Is  this  prohibition  clear, 
meaningful,  and  apnropriate? 

b.  What  are  the  advantages  or 
disadvantages  of  this  prohibition? 

c.  Is  the  prop()sed  prohibition 
sufficiently  broad  to  encompass  all 
forms  by  which  a  seller  or  telemarketer 
could  obtain  unauthorized  amounts  of 
money? 

Irl.  Under  §3in.3(b)(l)  of  the 
proposed  rule,  it  would  be  a  deceptive 
telemarketing  act  or  practice  for  any 
person  to  provide  substantial  assistance 
or  support  to  any  seller  oi  telemarketer 
when  that  person  knov\s  or  should 
know  that  the  seller  or  felemarki;ter  is 
engaged  in  any  act  or  practice  that 
violate.^  the  rule. 

a.  What  are  the  advantages  or 
disad\antages  to  providing  suc:h  a 
general  prohibition  against  "assisting 
and  facilitating?" 

I)  Is  this  general  prohibition  against 
"assisting  and  facilitating"  clear, 
meaningful,  and  appropriate? 

c:.  Are  there  other  approaches  to 
prohibiting  "assisting  and  facilitating  " 
that  won  111  be  more  useful  to 
consumers?  Tl'.at  would  be  more  useful 
to  law  enforcement  authorities?  If  so. 
I'.ow  would  these  alternatives  affect  the 
burden  the  rule  places  on  businesses 
forced  to  comply  with  it? 

d   Are  there  other  ap{)roaches  to 
prohibiting  "assisting  and  facilitating"' 
that  would  reduce  the  burden  imposed 
on  legitimate  businesses  attempting  to 
comply  with  the  rule's  requirements?  If 
so.  how  would  thest!  alternative's  affect 
the  usefulness  of  the  rule  to  consumers? 
To  law  enforcement  authorities? 

19.  Section  310.3(b)(2)  of  the 
proposed  rule  lists  specific  acts  or 
pr.ictices  that  provide  substantial 
assistance  or  support  to  telemarketing 

a.  Is  it  appropriate  to  single  out  th*; 
ads  and  practices  listed  in  this  section' 

b  Arc  there  other  a(  ts  or  practices 
which  should  be  included  in  this 
section.' 


c.  Is  the  description  of  the  listed  acts 
or  practices  clear,  meaningful,  and 
appropriate? 

20  I'nder  §  310  3(c)  of  the  proposed 
rule,  certain  acts  or  practices  that 
constitute  "credit  card  laundering  "  will 
be  considered  deceptive  and  a  violation 
of  the  rule. 

a.  Is  the  description  of  prohibiteti  a(  ts 
or  practices  clear,  meaningful,  and 
appropriate? 

b.  What  are  the  advantages  or 
disadvantages  of  this  provision? 

c.  Is  the  proposed  prohibition 
sufficiently  comprehensive  to 
encompass  all  forms  of  f  redif  (ard 
laundering  which  have  oeen.  are,  or 
may  be  used  in  connection  with 
telemarketing? 

d  .'Xre  there  other  approaches  to 
prohibiting  credit  card  laundering  that 
woidd  be  more  u.seful  to  consumers?  To 
law  enforcement  authorities?  If  so.  how 
would  these  alternatives  affect  the 
burden  the  ride  places  on  businesses 
required  to  comply  with  it? 

e.  Are  there  (jthcr  approaches  to 
prohibiting  credit  card  laundering  that 
would  reduce  the  burden  imposed  on 
legitimate  businesses  attempting  to 
comply  with  the  rule's  requirements?  If 
so,  how  woulil  these  alternatives  affect 
the  usefulness  of  the  rule  to  c:onsumers? 
To  l.iw  enforcement  .lutliorities'' 

f.  Will  the  regulations  against  credit 
card  laundering  interfere  with  current 
practices  of  legitimate  businesses? 

Section  310  4    Ahusivf  Arts  or 
Prncti(es 

21.  Section  310.4(a)  of  the  proposed 
rule  lists  specific  activities  that  will  be 
considered  to  be  abusive  telemarketing 
ads  or  practices  and  a  vif)lation  of  the 
Tideinarketing  Sales  Rule.  Is  there  other 
conduf  t  that  should  be  included  in 

§  310.4(a)? 

22.  Section  310  4(a)  of  the  proposed 
rule  makes  both  the  seller  and  the 
telemarketer  equally  liable  for  engaging 
in  the  listed  abusive  telemarketing  acts 
or  prai  ti( cs. 

a  .Xre  there  parts  of  this  Section  that 
should  apply  only  to  the  seller  or  to  the 
telemarketer?  If  so.  what  spet  ific 
sections  should  apply  only  to  sellers? 
To  telemarketers r"  Why  are  such 
limitations  appropriate? 

b.  What  are  the  benefits  of  making 
both  sellers  and  telemarketers  jointly 
liable  for  violations? 

c.  Wh.it  additional  costs  or  othi-r 
burdens  will  the  rule  impose  on  sellers 
and/or  telemarketers  if  the  rule  makes 
both  liable  for  anv  violations  of  this 
Secti(m'  If  the  rule  makes  sellers  and 
telemarketers  jointly  liable,  will  this 
n'duce  the  nbilitv  of  telemarketers  to 


respond  to  the  needs  of  their  clients  in 
a  timely  fashion'' 

d.  If  telemarketers  are  not  joii;tly 
liable  for  abusive  prac  tices  of  the  sellers 
for  whom  they  work,  would  some 
telemarketers  simply  seek  to  avoid 
knowledge  of  any  questionalslc  practices 
of  the  sellers  from  whom  thev  work? 
Are  there  alternatue  wavs  to  keep 
telemarketers  from  taking  such  an 
approach,  without  imposing  full 
liability  for  ill  of  the  actions  t.den  by 
their  c  lients? 

23.  Section  310.4(a)(1)  of  the 
proposed  rule  prohibits  any  seller  or 
telemarketer  from  engaging  in  threats  or 
intimidation. 

a.  Is  it  appropriate  to  inc  lude  this 
practice  as  an  ahusive  act  or  practice? 

b.  Is  the  description  of  the  prohibited 
activity  clear,  meaningful,  and 
appropriate? 

c.  Are  there  other  approaches  to 
prohibiting  this  tvpe  of  activity? 

d   Do  the  terms  "threats"  and 
"intimidation"  need  additional 
definition  in  order  to  specify  the  type  of 
behavior  that  would  violate  the  rule,  or 
are  the  terms  self-expianntorv? 

24.  Section  310.4(a)(2)  prohibilsa 
seller  or  telemarketer  from  providing  for 
or  directing  a  courier  to  pick  up 

pa\  ment  from  a  customer. 

a.  Is  it  appropriate  to  include  this 
practice  as  an  abusive  act  or  practice? 

b.  Is  the  description  of  the  prohibited 
activity  i  bar.  meaningful,  and 
appropriate? 

c.  Are  there  other  approaches  to 
prohibiting  this  type  of  activity' 

d.  What  uiil  be  the  economic  impact 
and  the  costs  and  benefits,  of  this 
provision? 

e.  Do  legitimate  telemarketers  use 
couriers  to  pick  up  payments?  if  so.  in 
what  circumstances'  How  would  these 
businesses  be  affected  if  thev  could  not 
use  couriers  to  pick  up  payments? 

f.  Will  a  prohibition  on  courier  pick- 
ups be  effective  in  reducing  tlie 
consumer  in)ur\  that  results  from 
telemarketir.g  f.'-aud''  How  will  a 
fraudulent  telemarketer  adjust  his  or  her 
practices  in  respon.se  to  this 
prohibition.' 

2S   S.'ition  310.4(a)(;))  of  the 
proposed  rule  prohiliits  requesting  or 
receiving  payment  of  any  fee  or 
consideration  for  "credit  repair"  goods 
or  services  until  the  time  frame  in 
which  the  seller  has  represented  the 
goods  or  services  will  be  provided  has 
expired  and  the  seller  has  provided 
documentation  that  the  promised  results 
ha\e  been  achieved. 

a.  Is  It  appnjpriate  to  include  this 
practice  as  an  abusive  ac t  or  practice? 

b.  Is  the  description  of  the  prohibited 
ac;tivity  clear,  meaningful,  and 
appropriate? 


c  Are  there  other  approaches  to 
prohibiting  this  typ>e  of  activity? 

d.  What  will  be  the  economic  impact. 
and  the  costs  and  benefits,  of  this 
provision? 

e  Are  there  any  legitimate  .services 
that  could  not  be  provided,  or  would  be 
more  costly  to  provide,  if  this 
prohibition  were  promulgated?  If  such 
services  exist,  how  could  the  rule  be 
crafted  to  prohibit  deceptive  credit 
repair  services  while  still  permitting 
these  legitimate  activities? 

26.  Section  310.4(a)(4)  of  the 
proposed  rule  prohibits  requesting  or 
receiving  payment  of  anv  f»'e  or 
consideration  for  goods  or  services 
represented  to  recover  or  oih  Twise 
assist  in  the  return  of  money  or  any 
other  item  of  value  to  a  person  until 
three  days  after  such  money  or  other 
item  is  deWvered  to  that  person.  This 
provision  does  not  apply  to  a  licensed 
attorney  or  licensed  private  investigator 
who  has  a  written  agreement  with  that 
person. 

a.  Is  it  appropriate  to  include  this 
practice  as  an  abusive  act  or  practice? 

b.  Is  the  description  of  the  prohibited 
activity  clear,  meaningful,  and 
appropriate? 

c.  Are  there  other  approaches  to 
prohibiting  this  type  of  activity? 

d  What  will  be  the  economic  impact, 
and  the  costs  and  benefits,  of  this 
provision? 

e.  Are  there  any  legitimate  services 
that  could  not  be  prov  ided.  or  would  be 
more  costly  to  provide,  if  this 
prohibition  were  promulgated?  If  such 
services  exist,  how  could  the  rule  be 
crafted  to  prohibit  deceptive  recovery 
services  while  still  permitting  these 
legitimate  activities? 

f.  Is  it  necessai-y.  useful,  and 
appropriate  to  exempt  !ic:ensed 
attorneys  and  licensed  private 
investigators  fror.i  this  provision? 

g.  Does  this  prohibition  impact  on 
legitimate  businesses  other  than 
licensed  attorneys  or  licensed  private 
investigators? 

27.  Section  310  4fa)(5)  of  the 
proposed  rule  prohibits  requesting  or 
tecfiving  payment  of  any  fee  or 
consideraMon  in  advance  of  obiaining  a 
losn  or  any  credit  service  w  hen  the 
seller  or  telemarketer  has  guaranteed  or 
represented  a  high  Hkelibood  of  success 
in  obtaining  or  arrjmging  a  loan. or  credit 
service  for  a  person. 

a.  Is  it  appropriate  to  include  this 
practice  as  an  abusive  act  or  practice? 

b.  Is  the  description  of  the  prohibited 
activity  clear,  meaningful,  and 
appropriate? 

c.  Are  there  other  approaches  to 
prohibiting  this  type  of  activ  ity ' 


d.  What  will  be  the  economic  impact. 
and  the  costs  and  benefits,  of  this 
provision? 

e  Are  there  any  legitimate  services 
that  could  not  be  provided,  or  would  be 
more  costly  to  provide,  if  this 
prohibition  were  promulgated?  If  such 
serv  ices  exist,  how  could  the  rule  be 
crafted  to  prohibit  deceptive  advance- 
fee  loan  schemes  while  still  permitting 
these  legitimate  activities? 

28.  Section  310.4(a)(6)  of  the 
proposed  rule  prohibits  failing  to 
distribvite  all  prizes  or  purported  prizes 
offered  in  a  telemarketing  prize 
promotion  within  18  months  of  the 
initial  offer  to  any  person. 

a.  Is  it  appropriate  to  include  this 
practice  as  an  abusive  act  or  practice? 

b.  Is  the  description  of  the  prohibited 
activity  clear,  meaningful,  and 
appropriate? 

c.  Are  there  other  approaches  to 
prohibiting  -KiS  type  of  activity? 

d  What  wiii  be  the  economic  impact, 
and  the  costs  and  benefits,  of  this 
provision? 

e.  What  are  the  current  practices  of 
sellf'rs  or  telemarketers  regarding  tlie 
time  frame  within  which  prizes  are 
distributed  in  telemarketing  prize 
promotions? 

f.  Is  18  months  an  appropriate  period 
of  time  in  which  to  require  that  all 
prizes  or  purported  prizes  be 
distributed? 

29.  Section  310.4(a)(7)  of  the 
proposed  rule  prohibits  offering  or 
selling  goods  or  services  through  a 
telephone  solicitation  to  a  person  v\ho 
previously  has  paid  the  same  seller  for 
goods  or  services,  until  all  terms  and 
conditions  of  tfie  initial  transaction  have 
been  fulfilled,  including  the  distribution 
of  all  prizes  and  premiums  offered  in 
conjunction  with  the  initial  transaction. 

a.  Is  it  appropriate  to  include  this 
practice  as  an  abusive  act  or  practice? 

b.  Is  the  description  of  the  prohibited 
activity  clear,  meaningful,  and 
appropriate? 

c.  Arc  there  otlier  approache.>  to 
prohibiting  this  type  of  activity? 

d.  What  will  be  the  economu-:  impact, 
and  the  costs  and  'oenefits.  of  this 
provision? 

e.  What  are  the  current  practices  of 
sellers  and  telemarketers  rogar.i;ng 
making  additic^nal  telephone 
solicitations  before  fulfilling  the  terms 
and  conditions  of  the  initial  sales 
transaction? 

f  Are  there  telemarketing  activities 
for  which  this  prohibition  would  not  be 
feasible? 

30.  Section  310.4fa)(8)  of  the 
proposed  rule  prohibits  identifying  a 
person  as  a  reference  for  a  business 
venture  unless  certain  n^quiremcnts  are 
met. 


a.  Is  it  appropriate  to  include  this 
practice  as  an  abusive  act  or  practice? 

b.  Are  the  descriptions  of  the 
prohibited  activity  and  of  the  stated 
requirements  clear,  meaningful,  and 
appropriate? 

c.  Are  there  other  approaches  to 
prohibiting  this  type  of  activity? 

d.  What  will  be  the  economic  impact, 
and  the  costs  and  benefits,  of  this 
provision? 

e.  What  are  the  current  practices  of 
telemarketers  regarding  the  use  of 
references  in  the  telemarketing  of 
business  ventures? 

31.  Section  310.4(b)(1)  of  the 
proposed  rule  prohibits  more  tiian  one 
telephone  solicitation  in  any  three- 
month  period  to  a  person's  residence  to 
offer,  offer  for  s,a!e.  or  sell  the  same  or 
similar  goods  or  services  on  behalf  of 
the  same  seller,  without  the  per-Jon's 
prior  consent.  The  requiremen!  g  )es  not 
apply  to  calls  made  solely  to  verify 
previous  sales  or  attempted  calls  whicif 
do  not  reach  a  person.  This  Section  also 
would  prohibit  calling  a  person's 
residence  when  that  person  has  stated 
that  he  or  she  does  not  wish  to  receive 
further  telephone  solicitations  made  by 
or  on  behalf  of  the  seller. 

a.  Are  the  descriptions  of  the 
prohibited  activities  clear,  meaningful, 
and  appropriate? 

b.  .^re  there  other  approaches  to 
prohibiting  this  type  of  activity? 

c.  Should  these  prohibitions  be 
extended  to  buslncss-to-business  calls? 

d.  What  will  be  the  economic  impact, 
and  the  costs  and  benefits,  of 
prohibiting  more  than  one  telephone 
solicitation  wi'.hin  any  three-month 
period?  Is  a  three-month  period  of  time 
appropriate? 

e.  What  will  be  the  eccjnomic  impact. 
and  the  costs  and  benefits,  of 

•  prohibiting  further  calls  after  a  person 
has  asked  not  to  receive  telephone 
solicitations  by  or  on  behalf  of  the 
seller? 

f.  What  are  the  current  practices  of 
sellers  and  tclemarkf^'.r^rs  regarding  the 
number  of  calls  to  a  persons  residence 
within  a  specified  period  of  time  for  the 
san  e  or  similar  goods  or  services  on 
behalf  of  the  same  seller? 

g.  Wh^t  are  th?  current  practices  of 
sellers  and  telemarketers  rega.^ding 
identifying  those  persons  who  do  not 
wish  to  receive  further  telephone 
soiicitations  bv  or  on  behalf  of  the 
seller? 

32.  Section  3l0.4fb)(2)  of  the 
proposed  rule  sets  forth  certain  actions 
that  a  seller  or  tilem.arketer  can  take  that 
would  provide  a  defense  against 
liability  for  virJating  ^§  310A'h){-[). 
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a.  Is  it  appropriate  to  provide  a 
defen.se  against  potential  liability  with 
regard  to  these  activities? 

b.  Is  it  appropriate  to  limit  this 
defense  to  one  erroneous  call  per  person 
called  in  any  calendar  year? 

c.  .^re  there  other  ref|iiirements  which 
should  be  include*!  in  the  list  of 
practices  which  provide  a  defense 
against  potential  liability?  Are  any  of 
the  activities  required  by  the  proposed 
rule  inappropriate.' 

d.  Is  the  description  of  the 
requirements  to  avoid  liability  clear, 
meaningful,  and  appropriate? 

e.  Are  there  other  approaches  to 
providing  a  defense  for  potential 
liability  that  would  be  more  useful? 

f.  What  will  be  the  economic  impact, 
and  the  costs  and  benefits,  of  taking  the 
actions  set  forth  in  §  310.4(b)(2)? 

g.  What  are  the  current  practices  of 
sellers  or  telemarketers  with  respect  to 
the  acm  ities  set  forth  in  S  310.4(b)(2)? 

33.  S(!i:fion  310.4(c)  of  the  proposed 
rule  prohibits  telephone  solicitations  to 
a  persons  residence  at  any  time  other 
than  between  the  hours  of  8  am  and  9 
p.m.  local  time  at  the  called  person's 
i(x:atinn.  without  the  prior  consent  of 
the  person  being  called. 

a.  Is  the  description  of  the  prohibittHl 
activity  clear,  meaningful,  and 
appropriate? 

b.  What  will  be  the  economic  impact, 
and  the  costs  and  benefits,  of  this 
provision? 

c.  What  are  the  current  practices  of 
telemarketers  regarding  the  times  during 
which  telephone  solicitations  are  made 
to  residences? 

d.  Should  the  period  whon  telephone 
solicitations  are  permitted  be  narrowed 
or  expanded?  Why  or  why  not? 

e.  Should  this  prohibition  be 
extended  to  contacts  between 
businesses? 

34.  Section  310  4(d)(1)  of  the 
proposed  rule  requires  that  certain  oral 
disclosures  be  made  at  the  beginning  of 
all  telephone  solicitations. 

a.  Are  the  descriptions  of  the  required 
disclosures  clear,  meaningful,  and 
appropriate? 

b.  Are  there  other  oral  disclosures  that 
should  be  required?  Are  any  of  the 
required  disclosures  unnecessary? 

c.  What  will  be  the  economic  impact 
of  requiring  these  disclosures  at  the 
beginning  of  the  telephone  solicitation? 
If  these  disclosures  are  not  reqiwred  at 
the  beginning  of  the  telephone 
solicitation,  when  should  thev  be 
required.'  What  are  the  advantages  or 
disadvantages  of  this  alternative? 

d.  Are  the  disclosure  requirements  for 
those  engaged  in  charitable  solicitations 
necessary:"  Will  these  disclosure! 
requirements  provide  useful 


information  to  consumers?  If  so.  how 
will  this  information  be  useful  to 
consumers?  What  impact  will  these 
disclosure  requirements  have  on 
professional  fundraisers?  What  impact 
will  these  disclosure  requirements  have 
on  charities  that  use  these  professional 
fundraisers? 

e.  Uo  telemarketers  currently  make 
the  disclosures  required  by 

§  310.4(d)(1)?  Why  or  why  not? 

f.  The  proposed  rule  would  prohibit 
the  use  of  alia.ses  by  persons  making 
telephone  solicitations.  Is  this 
appropriate?  What  are  the  costs  and 
benefits  of  prohibiting  the  use  of 
aliases?  Is  there  an  alternative  approach 
that  would  permit  the  use  of  aliases 
while  still  ensuring  that  consumers  ajid 
law  enforcement  authorities  could 
identify  a  particular  caller?  What  are  the 
costs  and  benefits  of  such  an 
alternative? 

35.  Section  31G.4(d)(2)  of  the 
proposed  rule  requires  that  certain  oral 
disclosures  be  made  whenever  a  caller 
verifies  a  telemarketing  sale. 

a.  Are  the  descriptions  of  the  required 
disclosures  clear,  meaningbil.  and 
appropriate? 

b.  Are  there  other  oral  disclosures  that 
should  be  required?  Are  any  of  the 
required  disclosures  unnecessary? 

c.  What  will  be  the  economic  impact 
of  requiring  these  disclosures  in  any 
verification  call? 

d  Do  telemarketers  currently  make 
the  disclosures  required  by 
§  310.4(d)(2)?  Whv  or  whv  not? 

3fi.  Sections  310  4(d){3J  and  (4)  of  the 
proposed  rule  require  additional 
disclosures  where  telemarketing 
includes  a  prize  promotion  or  an  offer 
of  a  premium. 

a.  Is  it  appropriate  to  classify  the 
failure  to  make  these  additional 
disclosures  as  an  abusive  act  or 
practice? 

b  Are  the  descriptions  of  the  required 
disclosures  clear,  meaningful,  and 
appropriate? 

c.  Are  there  other  oral  disclosures  that 
should  be  required?  Are  any  of  the 
reouired  di.sciosures  unnecessary? 

d.  What  will  be  the  economic  impact 
of  requiring  these  additional  oral 
disclosures?  Will  these  additional  oral 
disclosures  help  consumers  protect 
themselves  from  fraudulent  or  deceptive 
telemarketers? 

e.  Is  it  appropriate  to  require  that 
these  disclosures  be  made  both  orally 
and  in  writing,  as  is  required  bv 

t)  310.4(e)(1),  or  would  it  be  sufficient  to 
permit  either  an  oral  or  a  written 
disclosure  alone?  How  would  the 
economic  costs  of  this  Section  be 
affected  if  the  latter  approach  were 
adopted? 


f.  What  are  the  current  practices  of 
telemarketers  regarding  the  disclosure  of 
the  information  required  by 
§§310.4(d)(3)and(4)' 

37.  In  addition  to  the  oral  disclosures 
required  during  telephone  solicitations. 
§  310.4(e)  of  the  proposed  rule  requires 
that  written  disclosures  be  provided  in 
duplicate  in  connection  with 
telemarketing  involving  a  prize 
promotion  or  the  offer  for  sale  of  any 
investment  opportunity. 

a.  What  are  the  advantages  and 
disadvantages  of  these  required 
disclosures?  Are  written  disclosures 
appropriate  or  necessary? 

b.  Is  it  appropriate  to  include  a  failure 
to  make  these  disclosures  as  an  abusive 
act  or  practice? 

c.  Are  the  descriptions  of  the  required 
disclosures,  their  timing,  size,  and  other 
requirements  clear,  meaningful,  and 
appropriate? 

d.  Are  there  other  written  disclosures 
that  should  be  required?  Are  any  of  the 
required  written  disclosures 
unnecessary? 

e.  Are  there  any  forms  of  prize 
promotions  or  investment  opportunities 
for  which  the  disclosures  would  not  be 
feasible? 

f.  Section  310.4(e)  specifies  the  size  of 
the  disclosures,  what  else  can  be 
included  in  the  envelope  with  the 
disclosure,  and,  for  prize  promotions, 
what  may  appear  on  the  face  of  the 
envelope  Are  these  specifications 
necessary  to  ensure  the  clarity  of  the 
disclosures  and  to  ensure  that 
consumers  pay  attention  to  them,  or 
would  a  more  general  standard  (eg  . 
clear  and  conspicuous)  be  equally  or 
more  effective?  How  would  the  costs  of 
complying  with  the  requirements  of  this 
Sec  tiun  be  affected  if  the  more  general 
standard  were  employed? 

g  Section  310.4(e)(2)(iii)  of  the 
proposed  rule  requires,  for  the  sale  of 
any  investment  opportunity  involving 
tangible  assets  sold  on  credit  or 
leverage,  the  written  disclosure  of  the 
percentage  of  the  purchaser's  down 
payment  that  would  be  devoted  to  fees 
and  costs  by  the  end  of  both  the  first  six 
months  and  the  first  year  after  the 
investment  is  made.  Are  these  time 
frames  useful  and  appropriate'  Would  it 
be  better  not  to  have  a  time  frame  in  this 
disclosure  requirement? 

h.  What  will  be  the  economic  impact, 
and  the  costs  and  benefits,  of  requiring 
these  disclosures?  Of  requiring  a  written 
acknowledgement  prior  to  payment? 

i.  What  are  the  current  practices  of 
telemarketers  regarding  the  disclosures 
required  in  §  310.4(e)'  Regarding 
WTitten  acknowledgement  prior  to 
payment? 
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j.  What  will  be  the  economic  impact, 
and  the  costs  and  benefits,  of  requiring 
that  the  written  disclosures  be  provided 
in  duplicate?  Will  this  requirement 
ensure  that  consumers  retain  a  copy  of 
the  required  disclosure,  or  are  there 
other  approaches  to  achieve  this  goal? 
What  are  the  costs  and  benefits  of  these 
alternative  approaches? 

k.  How  many  telemarketing 
campaigns  per  year  will  be  required  to 
comply  with  the  written  disclosure 
requirements'  How  many  prize 
promotions  per  year  are  conducted  as 
part  of  telemarketing  campaigns?  How- 
many  people  participate  in  the  average 
prize  promotion  conducted  via 
telemarketing? 

1  How  many  telemarketing  campaigns 
per  year  involve  sales  of  investment 
goods?  What  particular  investment 
goods  are  sold  via  telemarketing  by 
legitimate  sellers?  On  average,  how 
many  people  buy  investments  as  a  result 
of  a  telemarketing  campaign? 

38.  Section  310A{f]  of  the  proposed 
rule  prohibits  anyWrson  who  is  subject 
to  any  federal  couiTvprder  resolving  a 
case  in  which  the  coViplaint  alleged  a 
violation  of  certain  sections  of  the  rule, 
and  the  court  did  not  dismiss  or  strike 
ell  such  allegations  from  the  case,  to 
sell,  rent,  publish,  or  distribute  any  list 
of  cus'.om.er  contacts  from  that  person. 

a.  Is  this  prohibition  ajpropriatc?  Is 
the  description  of  the  prohibited 
activities  clear,  irif  aningful.  and 
appropriate? 

b.  What  will  be  the  economic  impact, 
and  the  costs  and  benefits,  of 
prohibiting  the  sale  of  lists  by  such 
persons? 

c.  What  are  the  current  practices  of 
telemarketers  regarding  the  sale  of  lists? 
Specifically,  under  what  circumstances 
do  sellers  or  telemarketers  sell  or 
odierwise  distribute  lists  to  others? 

d.  What  vvould  be  the  effect  if  this 
prohibition  only  applied  for  a  certain 
period  of  time  after  the  court  order  was 
entered?  How  would  this  limitation 
hinder  law  enforcement  efforts?  What 
would  be  an  appropriate  period  of  time 
following  the  entry  of  an  order  to 
prohibit  list  sales? 

e.  Should  this  prohibition  extend  to  a 
broader  class  of  rule  violations  than  that 
currently  proposed?  A  narrower  class? 

39.  In  aadition  to  or  in  lieu  of  some 
of  the  provisions  in  §  310.4  of  the 
proposed  rule,  would  it  be  more 
appropriate  that  telemarketing  sales  be 
subject  to  a  cooling-off  rule,  or  a  period 
of  time  in  which  the  purchaser  can 
cancel  a  transaction?  How  would  such 
a  rule  be  structured?  Should  all 
telemarketing  sales  be  subject  to  such  a 
rule?  What  is  an  appropriate  "cooling- 
off  time  period?  Should  payment  be 


permitted  at  the  time  of  sale,  or  should 
payment  be  prohibited  until  the  end  of 
the  cooling-off  period?  Would  it  be  more 
appropriate  to  impose  a  mandatory  right 
to  a  refund  in  all  telemarketing  sales? 
How  long  of  a  period  would  be 
appropriate  for  consumers  to  examine  a 
product  before  returning  it? 

Section  310.5    Recordkeeping 
Requirements 

40.  Section  310.5(a)  of  the  proposed 
rule  requires  sellers  or  telemarketers  to 
keep  certain  records  relating  to  their 
telemarketing  activities  for  a  period  of 
24  months  from  the  date  the  record  is 
produced. 

a.  Are  the  specified  records 
appropriate  to  verifv*  compliance  with 
the  rule?  Are  any  of  the  required  records 
unnecessan.'  tc  verify  compliance  with 
the  rule?  Should  any  additional  records 
be  required?  Specifically,  should  sellers 
and  telemaikelers  keep  copies  of  anv 
consumer  complaints  they  receive?  How 
burdensome  would  it  be  to  maintain 
such  complaints?  How  manv  consumer 
complaints  w;ll  the  average  legitimate 
firm  have  involving  its  telem.^rketing 
sales? 

b.  Is  the  24-month  record  retention 
period  appropriate?  Why  or  why  not?  If 
nut.  what  p^eriod  is  appropriate? 

c.  Are  there  other  approaches  to 
recordkeeping  reqiuremrsnts  that  would 
be  more  useful? 

d.  What  are  the  current  record 
retenlion  policies  and  practices  of 
sellers  and  telemarketers  with  respec:t  to 
the  records  listed  in  ^  310.5? 
Specifically,  what  records,  required  to 
be  maintained  by  §  310.5(a).  currently 
are  maintained  by  sellers  or 
telemarketers?  Ho;v  long  are  they 
maintained' 

e.  What  will  be  the  economic  i.nipact. 
and  the  costs  and  benefits,  of  these 
recordkeeping  requirements? 

f.  If  the  records  listed  are  not  required 
to  be  retained,  how  woiild  rule 
compliance  be  verified? 

g.  What  has  been  the  experience  nf 
State  and  local  law  enforcement 
agencies  with  respect  to  record  retention 
requirements?  Have  such  requirements 
been  useful?  If  yes.  how?  If  no,  whv  not? 
What  types  of  enforcement  issues  could 
arise  if  recordkeeping  were  itot 
required? 

h.  What  volume  of  records  will  have 
to  be  maintained  to  comply  with  the 
requirements  of  §  310.5(a)?  In  particular, 
how  many  telemarketing  campaigns  will 
the  average  firm  conduct  on  an  annual 
basis?  How  many  different  scripts  are 
used  during  an  average  campaign?  How 
many  consumers  are  called  during  an 
average  telemarketing  campaign,  and 
what  percentage  of  the  persons  called 


agree  to  buy  goods  or  services?  How- 
many  employee  records  will  have  to  be 
maintained  by  the  average  firm  engaged 
in  telemarketing? 

41.  Under  Section  310.5(b)  of  the 
proposed  rule,  a  seller  and  a 
telemarketer  calling  on  behalf  of  that 
seller  need  not  keep  duplicative  records, 
but  can  enter  into  a  written  agreement 
allocating  recordkeeping  responsibiUties 
between  themselves.  Section  310.5(c)  of 
the  proposed  rule  sets  forth  the 
recordkeeping  requirements  in  the  event 
of  the  dissolution,  termination,  or 
change  in  ov\Tiership  of  a  seller  or 
telemarketer. 

a.  Are  these  provisions  clear, 
meaningful,  and  appropriate? 

b.  What  are  the  advantages  or 
disadvantages  to  these  provisions? 

c.  What  are  the  current  practices  of 
sellers  and  teiemarketers  regarding  tiie 
distribution  of  responsibility  for 
maintaining  records'  Regarding  the 
maintenance  of  records  in  the  event  of 
the  dissolution,  termination,  or  change 
in  ownership  of  a  seller  or  telemarketer? 

Section  310.6    Exemptions 

42.  The  proposed  rule  exempts  the 
solicitation  of  sales  by  any  person  who 
engages  in  fewer  than  ten  telephone 
sales  per  year. 

a.  Is  this  proposed  exemption  clear, 
meaningful,  and  appropriate' 

b.  Is  the  scope  of  the  proposed  rule 
sufficiently  limited  tu  exempt  those 
persons  who  do  not  regularly  engage  in 
telemarketing? 

c.  Are  there  other  approaches  to 
limiting  the  scope  of  the  rule  that  would 
be  more  useful? 

d.  Does  tiiis  exemption  pose  problems 
for  law  enforcement  efforts  to  stop 
deceptive  or  abusive  telemarketing  acts 
or  practices? 

43.  The  proposed  rule  also  exempts 
telephonic  contacts  bet\yeen  businesses, 
except  such  contacts  involving  the  sale 
of  office  or  cleaning  supplies  or  certain 
charitable  solicitations. 

a.  Is  this  proposed  exemption  clear, 
meaningful,  and  appropriate? 

b.  .^re  there  other  types  of  goods  or 
scr\  ices  sold  in  business-to-business 
contacts  which  should  not  be  exempted 
f.-om  the  rule? 

c.  Are  there  other  approachesto 
limiting  the  scope  of  the  rule  that  would 
be  more  useful' 

d.  Does  this  exemption  pose  problems 
for  law  enforcement  efforts  to  stop 
deceptive  or  abusive  telemarketing  acts 
or  practices? 

44.  Finally,  the  proposed  rule 
exempts  a  telephonic  contact  made 
solely  bv  a  person  when  there  has  been 
no  initial  sales  contact  directed  to  that 
particular  person  by  the  seller  or 
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IfleiTiarketer.  except  for  such  contacts 
related  to  certain  employment  services. 
business  ventures,  investment 
opportunities,  prize  promotions,  (tr 
credit-related  programs. 

a  Is  this  proposed  exemption  clear, 
meaningful,  and  appropriate' 

b  Is  the  scope  of  the  proposed  rule 
sufficiently  limited  to  exempt 
businesses,  such  as  restaurants,  lar 
rental  companies,  travel  ajjents.  and 
pro\  iders  of  services,  such  as  plumbers, 
that  rely  on  the  telephone  for  the  taking 
of  orders  or  the  scheduling  of 
appointments? 

c.  Is  it  appropriate  to  exclude  from 
this  exemption  contacts  related  to 
employment  services,  business 
ventures,  investmer^ opportunities, 
prize  promotions.  Or  credit  related 
programs?  Are  there  other  types  of 
goods  or  services  sold  through  these 
tvpes  of  c  nntacts  that  should  not  be 
exempted  from  the  rule' 

d  Is  this  exemption  appropriate  for 
online  computer  information  services? 
How  would  this  exemption  affect 
advertising  on  computer  bulletin 
boards'  Is  it  more  appropriate  to  include 
all  contacts  made  over  computer 
information  services  in  the  rule? 

e.  Are  there  other  approaches  to 
limiting  the  scope  of  the  rule  that  would 
be  more  useful' 

f  Does  this  exemption  pose  problems 
for  law  enforcement  efforts  to  stop 
deceptive  or  abusive  telemarketing? 
45  Are  there  other  telemarketing 
activities,  such  as  the  sale  of  particular 
products  or  other  particular  kinds  of 
telemarketing,  currently  covered  by  the 
proposed  rule  but  which  should  be 
exempted?  How  would  the  exemption  of 
these  firms  or  activities  affect  the  abilitv 
of  law  enforcement  to  stop  deceptive  or 
abusive  telemarketing  acts  or  practices' 
How  would  such  exemptions  affect 
consumers'  How  would  thev  benefit  the 
firms  exempted  from  the  rule's 
coverage'  llow  many  firms  would  be 
exempted  from  the  coverage  of  the  rule 
if  any  proposed  change  were  adopted' 

4fi   How  many  firms  in  the  United 
Stdlt.'s  sell  their  products,  either  in 
whole  or  in  part,  through  telemarketing, 
as  that  term  is  defined  in  the  proposed 
rule'  How  many  of  the^e  firms  engage 
in  telemarketing  on  their  own  behalP 
How  many  employ  others  to  engage  in 
telemarketing  for  them'  How  would  the 
numb«'r  of  firms  sub)ect  to  the  rule  be 
changed  if  one  or  more  of  the 
exemptions  in  §  3 10.6  were  eUminated ' 

Section  310.8    Federal  Preemption 

47  Under  §  310  8  of  the  proposed 
rule.  State  laws  are  preempted  only 
when  they  are  in  direct  conflict  with 
any  provision  of  the  rule.  Is  this 


preemption  standard  clear,  meaningful, 
ajid  appropriate? 

Other 

48.  Is  it  appropriate  for  the  proposed 
rule  to  take  effect  30  days  after  its  date 
of  publication  in  the  Federal  Register' 

a  Would  30  days  be  sufficient  time  to 
come  into  compliance  w  ith  the  rule? 
Why  or  why  not.' 

b  For  w  hu  h  specific  prf)visions  of  the 
rule  would  compliance  be  possible 
within  30  days,  and  for  which  specifir 
provisions  would  compliance  take 
longer?  Would  a  staggered  effective  date 
be  more  appropriate? 

c.  If  30  days  is  an  insufficient  peri.id 
of  time,  what  time  period  ^^ould  be 
sufficient' 

49.  One  of  the  findings  which  led 
Congress  to  pass  the  Telemarketing  .\i  t 
was  that  telemarketing  differs  from 
other  sales  activities  berause   t  can  be 
carried  out  acrtjss  State  linrs  without 
direct,  face-to-face  contact  with  the 
consumer  Are  there  new  types  of 
technology  by  which  sales  can  be  made 
without  direct  contact  between  the 
buyer  and  seller?  Is  the  proposed  rule 
broad  enough  to  encompass  such  forms 
of  technology'  Will  the  proposed  rule 
requirements  be  appropriate  and/or 
feasible  for  such  other  technology? 

5U.  What  kinds  of  technologic  al 
changes  may  be  anticipated  in  the  area 
of  telemarketing'  Will  the  proposed  rule 
requirements  be  appropriate  and/or 
feasible  after  these  technological 
changes  are  implemented ' 

51   As  already  noted  in  Section  F. 
comment  is  invited  on  the  effect  of  the 
proposed  rule  v\ith  regard  to  costs, 
profitability,  competitiveness,  and 
emplovment  of  small  business  entities. 

52.  To  the  extent  not  otherwise 
addressed  by  the  questions  above,  are 
there  any  regulatory  alternatives  that 
would  reduce  any  adverse  economic 
impact  of  the  proposed  rule,  yet  fully 
implement  the  Telem-ixketing  .Act? 

53.  What  are  the  aggregate  costs  and 
benefits  of  the  proposed  rule'  .Are  there 
any  provisions  in  the  proposed  rule  that 
are  not  necessary  to  implement  the 
statute  or  that  impose  costs  not 
outweighed  by  benefits'  Who  will 
benefit  and  who  will  t)ear  the  cost'  Can 
we  expert  either  the  costs  or  benefits  of 
the  rule  to  dissipate  over  time' 

54.  Does  the  proposed  rule  overlap  or 
conflict  with  other  Federal.  State,  or 

1(H  dl  government  laws  or  regulations? 

List  of  Subjects  in  16  CFR  Part  310 

Telemarketing.  Trade  practices. 

Accordingly,  it  is  proposed  that 
<  hapter  I  of  16  CFR  be  amended  by 
adding  a  new  part  310  to  read  as 

follows: 


PART  310— TELEMARKETING  SALES 
RULE 

310.1     Scope  of  regulations  in  tnis  part 

3102     Defiritions 

310.3     De<eptive  telemarketing  ads  or 

practices 
110  4     .Abusive  telemarketing  acts  or 

pnic  tices 
310..S     Recordkeeping  requirements. 
310  6    Exemptions 

310  7     Actions  bv  states  and  private  p«  rvons 
310  8     Federal  preemption 
310  9     S.\.Tability. 

Authority  15  r  SC  6101-6108 
§310.1     Scope  of  regulations  in  this  part. 

This  part  implements  the 
Telemarketing  and  Consumer  Fraud  and 
Abuse  Prevention  Act  (15  I'  S  C.  6101- 
fiins) 

§310.2    Oelinitions. 

(a)  Acquirer  means  a  business 
organization,  financial  institution,  or  an 
agent  of  a  business  organization  or 
financial  institution  that  has  authority 
from  an  organization  that  operates  or 
licenses  a  credit  card  system  to 
authorize  merchants  to  accept,  transmit, 
or  process  payment  by  cn-dit  card 
through  the  credit  card  system  for 
money,  goods  or  services,  or  anything 
else  of  value. 

(b)  Attornev  General  means  the  chief 
legal  officer  of  a  State. 

(c)  Business  venture  means  any 
written  or  oral  business  arrangement, 
however  denominated,  including  but 
not  limited  to  a  "franchise.  "  as  that  term 
is  defined  in  the  "Franchise  Rule.    Mi 
CFR  436.2(a).  which  consists  of  theN 
payment  of  any  consideration  for: 

( 1 )  The  right  or  means  to  offer,  sell, 
or  distribute  goods  or  services  (whether 
or  not  identified  by  a  trademark,  service 
mark,  trade  name,  advertising,  or  other 
commercial  symbol);  and 

(2)  The  promise  of  more  than  nominal 
assistanc  e  to  any  person  or  entity  in 
connection  with  or  incidental  to  the 
establishment,  maintenance,  or 
operation  of  a  new  business  or  the  entr\- 
by  an  existing  business  into  a  new  line 
or  type  of  business. 

T\ie  term    business  venture"  does  not 
include  any  business  arrangement  in 
which  persons  acquire,  or  purportedlv 
acquire,  government-issued  licenses  or 
interests  in  one  or  more  businesses 
derived  from  the  possession  of  such 
licenses. 

(d)  Cardholder  means  a  person  to 
whom  a  credit  card  is  issued  or  who  is 
authorized  to  use  a  credit  card  on  behalf 
of  or  in  addition  to  the  person  to  whom 
the  credit  card  is  issued. 

(e)  Commission  means  the  Federal       ■ 
Trade  Commission.  t 

(f)  Credit  card  means  any  instrument    , 
or  device,  whether  known  as  a  credit 


card,  credit  plate,  bank  service  card, 
banking  card,  check  guarantee  card, 
charge  card,  or  debit  card,  or  by  any 
other  name,  issued  with  or  without  a  fee 
for  the  use  of  the  cardholder  in 
obtaining  money,  goods,  services,  or 
anything  else  of  value. 

(g)  Credit  card  sales  draft  means  any 
record  or  evidence  of  a  credit  card 
transaction,  including  but  not  limited  to 
any  paper,  sales  record,  instrument,  or 
other  writing,  or  any  electronic  or 
magnetic  transmission  or  record. 

(n)  Credit  card  system  means  any 
method  or  procedure  used  to  generate, 
transmit,  or  process  for  payment  a  credit 
card  sales  draft. 

(i)  Customer  means  any  person  who  is 
or  may  be  required  to  pay  for  goods  or 
services  offered  through  telemarketing, 
(j)  Goods  or  sen-ices  means  any  goods 
or  services,  including  but  hot  limited  to: 
Any  investment  opportunity;  any 
business  venture;  any  certificate  or 
coupon  which  may  be  later  exchanged 
for  a  product  or  service;  any 
membership:  any  license  right;  any 
limeshare  or  campground  interest;  any 
offer  to  list  a  timeshare  or  campground 
interest  for  sale;  any  real  property 
interest;  any  offer  to  improve  a  person's 
credit  record,  history,  rating,  or  to 
obtain  an  extension  of  credit,  any 
charitable  service  promoted  in 
conjunction  with  an  offer  of  a  prize, 
chance  to  win  a  prize,  or  the 
opportunity  to  purchase  any  other  goods 
or  services;  any  service  promoted  by  an 
employment  agency;  any  multi-level 
marketing  service;  and  any  offer  of 
advice  or  assistance  to  a  person. 

(k)  Investment  opportunity  means 
anything,  tangible  or  intangible, 
excluding  a  business  venture,  tJiat  is 
offered,  offered  for  sale,  sold,  or  traded 
(1)  to  be  held,  wholly  or  in  part,  for 
purposes  of  profit  or  income,  or  (2) 
based  wholly  or  in  part  on 
repre.sentations.  either  express  or 
implied,  about  pa.st,  present  or  fiituro 
income,  profit,  or  appreciation.  The 
term  '  investment  opportunity" 
includes,  but  is  not  limited  to,  any 
business  arrangement  where  persons 
acquire,  or  purportedly  acquire, 
government-issued  licenses  or  interests 
in  one  or  more  businesses  derived  from 
the  possession  of  such  licenses. 

(1)  Material  means  likely  to  affect  a 
person's  choice  of,  or  conduct  regarding, 
goods  or  services. 

(m)  Merchant  means  a  person  who  is 
authorized  under  a  written  contract 
with  an  acquirer  to  honor  or  accept, 
tran.smit,  or  process  credit  cards  in 
payment  for  goods  or  services. 

(n)  Merchant  agreement  means  a 
WTitten  contract  between  a  merchant 
and  an  acquirer  authorizing  the 


merchant  to  honor  or  accept,  transmit, 
or  process  credit  cards  in  payment  for 
goods  or  services. 

(0)  Person  means  any  individual, 
group,  unincorporated  association, 
limited  or  general  partnership, 
corporation,  or  other  business  entity. 

(p)  Premium  means  anything  offered 
or  given,  independent  of  chance,  to 
customers  as  an  incentive  to  purchase 
goods  or  services  offered  through 
telemarketing. 

(q)  Prize  means  anything  offered,  or 
purportedly  offered,  to  a  person  at  no 
cost  and  with  no  obligation  to  purchase 
goods  or  services  and  given,  or 
puroortedly  given,  by  chance. 

(r)  Prize  promotion  means: 

(1)  A  sweepstakes  or  other  game  of 
chance;  or 

(2)  An  oral  or  written  representation 
that  a  person  has  won,  has  been  selected 
to  receive,  or  may  be  eligible  to  receive 

a  prize  or  purported  prize. 

(s)  5ey/er  means  any  person  who,  in 
connection  with  telemarketing,  provides 
or  offers  to  provide  goods  or  services  in 
exchange  for  consideration  or  a 
donation. 

(t)  State  means  any  State  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Northern  Mariana  Islands,  and 
any  territory  or  possession  of  the  United 
States. 

(u)  Telemarketer  medns  any  person 
who,  in  connection  with  telemarketing, 
initiates  or  receives  a  telephonic 
communication  from  a  customer. 

(v)  Telemaiketing  means  a  plan, 
program,  or  campaign  which  is 
conducted  to  induce  payment  for  goods 
or  services  by  use  of  one  or  more 
telephones  (including  the  use  of  a 
facsimile  machine,  computer  modem,  or 
any  other  telephonic  medium)  and 
which  involves  more  than  one  interstate 
telephone  call  or  connection.  The  term 
includes,  but  is  not  limited  to,  calls 
initiated  by  persons  in  response  to 
postcards,  brochures,  advertisements,  or 
any  other  printed,  audio,  video, 
cinematic  or  electronic  communications 
by  or  on  behalf  of  the  seller.  The  term 
does  not  include  the  solicitation  of  sales 
through  the  mailing  of  a  catalog  which: 
Contains  a  written  description  or 
illustration  of  the  goods  or  services 
offered  for  sale:  includes  the  business 
address  of  the  seller;  includes  multiple 
pages  of  written  material  or 
illustrations;  and  has  been  issued  not 
less  frequently  than  once  a  year,  when 
the  person  making  the  solicitation  does 
not  solicit  customers  by  telephone  but 
only  receives  calls  initiated  bv 
customers  in  response  to  the  catalog  and 
during  those  calls  takes  orders  only 
without  further  solicitation.  For 
purposes  of  the  previous  sentence,  the 


term  "further  soUcitation"  does  not 
include  providing  the  customer  with 
information  about,  or  attempting  to  sell, 
any  other  item  included  in  the  same 
catalog  which  prompted  the  customer's 
call. 

(w)  Telephone  solicitation  means  the 
initiation  of  a  telephone  call  by  a 
telemarketer  to  induce  payment  for 
goods  or  services, 

(x)  Verifiable  retail  sales  price  means 
the  actual,  bona  fide  price  at  wliich  one 
or  more  retailers,  in  the  area  of  the 
seller's  principal  place  of  business,  has 
made  a  substantial  number  of  sales, 
which  the  seller  has  documented. 

§  310.3    Deceptive  telemarketing  acts  or 
practices. 

(a)  Prohibited  deceptive  telemarketing 
acts  or  practices. 

It  is  a  deceptive  telemarketing  act  or 
practice  and  a  violation  of  this  Rule  for 
any  seller  or  telemarketer  to  engage  in 
the  following  conduct: 

(1)  Before  payment  is  requested  for 
goods  or  services  offered,  failing  to 
disclose  any  of  the  following 
information  in  the  same  manner  and 
form  as  the  payment  request: 

(i)  The  total  costs,  terms,  and  material 
restrictions,  limitations,  or  conditions  of 
receiving  any  goods  or  services; 

(ii)  The  quantity  of  any  goods  or 
services;  and 

(iii)  All  material  terms  and  conditions 
of  the  seller's  refund,  cancellation, 
exchange,  or  repurchase  policies, 
including,  if  applicable,  a  statement  that 
no  such  policies  exist; 

(2)  Misrepresenting,  directly  or  by 
implication,  any  of  the  following: 

(ij  The  total  costs,  terms,  or  material 
restrictions,  limitations,  or  conditions  of 
receiving  any  goods  or  services; 

(ii)  The  quantity  of  any  gcjods  or 
services; 

(iii)  Any  material  aspect  of  the 
performance,  efficacy,  or  central 
characteristics  of  any  goods  or  services; 

(iv)  The  duration  of  any  offer  made; 

(v)  The  nature  or  terms  of  the  seller's 
refund,  cancellation,  exchange,  or 
repurchase  policies; 

(vi)  That  any  person  has  been  selected 
to  receive  a  prize; 

(vii)  That  a  premium  is  a  prize; 

(viii)  The  odds  of  winning  any  prize; 

(ix)  That  a  seller  or  telemarketer  is  in 
compliance  with  any  Federal,  State,  or 
local  law,  statute,  regulation,  or 
ordinance; 

(x)  That  compliance  with  any  Federal. 
State,  or  local  law,  statute,  regulation,  or 
ordinance  constitutes  an  endorsement 
or  approval  of  the  seller's  or 
telemarketer's  business  or  conduct; 

(xi)  Any  affiliation.  as.?ociation. 
connection,  or  relationship  with  law 
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enforcement,  a  public  safety 
organization,  or  any  Federal.  State,  or 
local  covemnient  a^;eni  y; 

(xw)  The  purpose  for  which  the  seller 
or  telemarketer  wdl  use  a  persons 
checking,  savings,  share,  or  similar 
account  nuniher.  credit  card  account 
number,  sotial  security  number,  or 
related  mformatu)n. 

(xiii)  The  nonprofit,  tax-exempt,  or 
charitable  status,  purpose,  affiliation,  or 
identity  of  the  seller  or  telemarketer; 

(xiv)  A  person's  eligibility  or 
likelih()(Hl  to  receive  a  tax  deduction, 
loan,  or  other  bt;nefit  if  the  person  pavs 
money  to  the  seller  or  telemarketer; 

(xvj  The  nature,  terms,  or  existence  of 
any  prior  affiliation,  association, 
connection,  or  relationship  with  any 
person: 

(xvi)  The  nature,  terms,  or  existence 
of  any  prior  purchase  or  agreement  to 
purchase  by  any  person. 

(xvii)  The  level  of  risk,  liquidity, 
markup  over  acquisition  costs,  past 
performance,  or  earnings  potential  of 
any  investment  opportunity; 

fxviii)  The  market  value  of  aiiy 
investment  opportunity; 

(xix)  The  livelihood  that  the  market 
value  for  an  investment  opportunity 
will  either  increase  or  decrease: 

(xx)  The  seller's  success  in  assisting 
persons  to  liquidate  goods  or  services 
they  purchaseil  from  the  seller,  or  the 
profit  derived  from  such  liquidation. 

(xxi)  That  goods  or  services  can  or  are 
likely  to  improv  e  a  person's  credit 
history,  credit  record,  or  credit  rating,  or 
result  in  a  person  obtaining  credit; 

(xxii)  The  eligibility  of.  or  likelihood 
that,  a  person,  regardless  of  that 
person's  credit  history,  will  obtain  a 
loan  or  other  credit-related  service; 

(x-xiii)  That  a  seller  or  telemarketer 
can  recover  or  otherwise  effect  or  assist 
in  the  return  of  money  or  any  other  item 
of  value  to  a  person;  or 

(x-xiv)  .Any  other  infoniiation  required 
to  be  provided  under  this  Rule; 

(3)  Misrepresenting,  directly  or  by 
implication,  in  connection  with  the 
offer,  offer  for  sale,  or  sale  of  any 
business  venture,  any  of  the  following: 

(i)  The  level  of  ttamings; 

(u)  The  extent  or  nature  of  the  market 
for  the  goods  or  s»rv ices  to  be  sold; 

(nil  The  nature  or  availability  of  any 
territory: 

(iv)  The  existence,  availability,  or 
provision  of  retail  outlets  or  accounts 
for  the  sale  of  goods  or  services: 

(v)  The  existence,  availability,  or 
provision  of  locations  or  sites  for 
vending  machines,  rack  displays,  or  any 
other  sales  display; 

(vi)  The  nature  or  availability  of  any 
services  offered  to  secure  any  retail 
outlets,  accounts,  sites,  locations,  or 
displays; 


(vii)  That  any  person  owns  or  operates 
a  business  venture  purchas»^d  from  the 
seller,  or 

(viu)  That  a  person  can  give  an 
accurate,  independent,  description  of 
his  or  her  experience  as  an  owner  or 
operator  of  a  business  venture 
pur(  h.is»'d  from  the  seller; 

(4J  Ubtaining  or  submitting  for 
payment  from  a  person's  checking, 
savings,  share,  or  similar  account,  a 
check,  draft,  or  other  form  of  negotiable 
paper  without  the  person's  express 
written  authorization;  or 

(5)  Obtaining  any  amount  of  money 
from  a  person  through  any  means, 
unless  su(  h  an  amount  is  expressly 
authorized  by  the  person 

(b)  Assisting  ana  facilitating  (1)  It  is 

a  deceptive  telemarketing  act  or  practice 
and  a  violation  f)f  this  Rule  for  a  person 
to  prov  ide  substantial  assistance  or 
support  to  any  seller  or  telemarketer 
when  that  person  knows  or  should 
know  that  the  seller  or  telemarketer  is 
engaged  in  anv  art  or  practice  that 
violates  this  Hule 

(2)  Substantial  assistance  or  support 
to  telemarketing  for  purposes  of 
§310  3(b)(1)  includes,  but  is  not  limited 
to.  the  following: 

(i)  Providing  lists  of  customer  contacts 
to  a  seller  or  telemarketer; 

(ii)  Receiving  consideration  in 
exchajige  for  providing  a  testimonial, 
endorsement.  c;ertification,  appraisal,  or 
financing,  or  for  serving  as  a  reference, 
with  respei,.t  to  any  business  venture  or 
investment  opportunity  offered  by  a 
seller; 

(iii)  Securing  retail  outlets  or  ac(  ounts 
for  the  sale  of  goods  or  services,  or 
locations  or  sites  for  vending  machines, 
rack  displays,  or  any  other  sales 
ilisplays.  used  in  connection  with  any 
business  venture; 

(iv)  Providing  any  certificate  or 
'coupon  which  may  later  be  exchanged 
for  goods  or  services;  or 

(v)  Providing  any  script,  advertising. 
bro(  hurc,  promotional  material,  or 
direct  marketing  piece  to  be  used  in 
telemarketing 

(c)  Credit  card  laundering  It  is  a 
deceptive  telemarketing  act  or  practice, 
and  a  violation  of  this  Rule,  for: 

(DA  merchant  to  present  to  or 
deposit  into,  or  cause  another  to  present 
to  or  deposit  into,  the  credit  card  system 
for  payment,  a  credit  card  sales  draft 
generated  by  a  telemarketing  transaction 
that  is  not  the  result  of  a  telemarketing 
credit  card  transaction  between  the 
cardholder  and  the  merchant. 

(2)  Any  person  to  employ,  solicit,  or 
otherw  ise  cause  a  merchant  or  an 
employee,  representative,  or  agent  of  the 
merchant,  to  present  to  or  deposit  into 
the  credit  card  system  for  payment,  a 


credit  card  sales  draft  generated  by  a 
telemarketing  transaction  that  is  not  the 
result  of  a  telemarketing  credit  card 
transaction  between  the  cardholder  and 
the  merchant;  or 

(3)  Any  person  to  obtain  access  to  the 
credit  card  system  through  the  use  of  a 
business  relationship  or  an  affiliation 
with  a  merchant,  when  such  access  is 
n<,)t  authonzcd  by  the  merchant 
agreement. 

§310  4    Abusive  telemarketing  acts  or 
practices. 

(a)  Abusive  conduct  generally.  It  is  an 
abusive  telemarieting  act  or  practice 
and  a  violation  of  this  Rule  for  any 
seller  or  telemarketer  to  engage  in  the 
following  conduct: 

(1)  Threats  or  intimidation; 

(2)  Providing  for  or  directing  a  c  ouricr 
to  pick  up  payment  from  a  customer; 

(3)  Requesting  or  receiving  pavTiient 
of  any  fee  or  consideration  for  goods  or 
services  represented  to  improve  a 
person's  credit  history,  credit  record,  or 
credit  rating  until 

(i)  The  term  of  the  contract,  or  time 
frame  in  which  the  seller  has 
r»?present»'d  all  of  the  goods  or  services 
will  be  provided  to  that  person,  has 
expired;  and 

(ii)  The  seller  has  provided  the  person 
with  do<:umentation: 

(■•\)  From  the  original  furnisher  or 
provider  of  the  information  to  the 
consumer  reporting  agency,  confirming 
that  the  promised  results  bave  been 
achieved;  or 

(B)  In  the  form  of  a  consumer  report 
from  the  consumer  reporting  agency 
demonstrating  that  the  promised  results 
have  been  achieved,  sue  h  report  having 
been  issued  more  than  six  months  after 
the  results  were  achieved.  Nothing  in 
this  Rule  alters  the  requirement  in  the 
Fair  Credit  Reporting  Act.  15  U  S.C. 
1681.  that  a  consumer  report  may  only 
be  obtained  for  a  specified  permissible 
purp<jse. 

(4)  Requesting  or  receiving  payment 
of  any  fee  or  consideration  for  goods  or 
services  represented  to  recover  or 
otherwise  assist  in  the  return  of  money 
or  any  other  item  of  value  to  a  person 
until  three  (3)  days  after  such  money  or 
other  item  is  delivered  to  that  person. 
This  provision  shall  not  apply  to  goods 
or  services  provided  to  a  person  by  a 
licensed  attorney  or  licensed  private 
investigator  pursuant  to  a  written 
agreement  with  that  person; 

(5)  Requesting  or  receiving  payment 
of  any  ft^e  or  consideration  in  advance 
of  obtaining  a  loan  or  any  credit  service 
when  the  seller  or  telemarketer  has 
guaranteed  or  represented  a  high 
likelihood  of  success  in  obtaining  or 
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arranging  a  loan  or  credit  service  for  a 
person; 

(6)  Failing  to  distribute  all  prizes  or 
purported  prizes  offered  in  a  prize 
promotion,  within  18  months  of  the 
initial  offer  to  any  person: 

(7)  Offering  or  selling  goods  or 
services  through  a  telephone  solicitation 
to  a  person  who  previously  has  paid  the 
same  seller  for  goods  or  services,  until 
all  terms  and  conditions  of  the  initial 
transaction  have  been  fulfilled, 
including  but  not  limited  to  the 
distribution  of  all  prizes  or  premiums 
offered  in  conjunction  with  the  initial 
transaction;  or 

(8)  Identifying  a  person  as  a  reference 
for  a  business  venture  unless- 

(i)  Such  person  has  actually 
purchased  the  business  venture: 

(ii)  Such  person  has  operated  that 
business  venture  for  a  period  of  at  leas? 
SIX  (6)  months,  or  the  seller  or 
tplemarketer  discloses  the  length  of  time 
the  person  has  operated  such  business 
venture,  i,nd 

(iii)  Such  person  does  not  receive 
consideration  for  any  statements  made 
to  prospective  business  venture 
purciiast^rs. 

(b)  Pattern  of  calls.  (1)  Ii  is  an  abusive 
telemarketing  act  or  practice  and  a 
violation  of  this  Rule  for  a  telemarketer 
to  engage  in.  or  for  a  seller  to  cause  a 
telemarketer  to  engage  in,  the  follov\'ing 
conduct: 

(ij  Without  a  person's  prior  consent, 
calling  that  person's  residence  to  offer 
offer  for  sale,  or  sell,  on  beh^df  of  the 
same  seller,  tho  same  or  simibu"  {^oods 
or  services  more  than  once  within  any 
three  (3)  month  period.  This 
requirement  does  not  apply  to 
attempted  calls  which  do  not  reach  a 
person  or  to  calls  made  solely  to  verify 
d  previous  telephone  sale;  or 

(ii)^ Calling  a  person's  residenc;e  when 
that  person  previously  has  stated  that  he 
or  she  does  not  wish  to  receive 
telephone  solicitations  made  by  or  on 
behalf  of  the  seller  whose  goods  or 
services  are  being  offered. 

(2)  A  seller  or  telemarketer  will  not  be 
liable  for  violating  §  310.4rb)(l)  once  in 
any  calendar  yeiir  per  person  called  if: 

(i)  It  has  established  and  implemented 
written  procedures  to  comply  with 
5}310.4(b)(l)(i)and(ii): 

(li)  It  has  trained  its  personnel  in  the 
procedures  established  pursuant  to 
§310.4frj)(2)(i): 

(iii)  The  seller,  or  the  telemarketer 
a>:ting  on  behalf  of  the  seller,  has 
maintained  and  recorded  lists  of 
persons  who  may  not  be  contacted,  in 
compliance  with  §310. 4(b)(l}  (i)  and 
(ii);  and 

(iv)  Any  subsequent  call  is  the  result 
of  administrative  error. 


(c)  Calling  time  restrictions.  Without 
the  prior  consent  of  a  person,  it  is  an 
abusive  telemarketing  act  or  practice 
and  a  violation  of  this  Rule  for  a 
telemarketer  to  engage  in  telephone 
solicitations  to  a  person's  residence  at 
any  time  other  than  between  8  a.m.  and 
9  p.m.  local  time  at  the  called  person's 
location. 

(d)  Required  oral  disclosures.  It  is  an 
abusive  telemarketing  act  or  practice 
and  a  violation  of  this  Rule  for  a 
telemarketer  to  fail  to  make  any  oral 
disclosures  set  forth  in  this  section. 

(1)  .Ml  telephone  soHcitations  shall 
begin  by  disclosing: 

(i)  The  railpr's  true  first  and  last 
name,  the  .sfikr's  name,  and  that  the 
purpcse  of  the  r^ll  is  to  sell  goods  or 
services;  or 

(iillf  a  telephone  solicitation  includes 
a  charitable  solicitation,  the  caller's  tme 
first  and  last  name,  the  telemarketer's 
name,  the  telemarketer's  status  as  a  paid 
professional  fijndraiser,  the  seller's 
name,  that  the  purpose  of  the  call  is  to 
solicit  charitable  donations,  and  if  other 
goods  or  services  are  offered,  tli-^t  the 
purpose  of  the  call  is  rAso  to  sell  goods 
or  services. 

(2)  If  a  caller  verifies  a  telemarketing 
sale,  the  caller  verifying  the  sale  must 
repeat  the  disclosures  required  under 
S3tn  3(a)(1). 

(3)  .■Any  telemarketing  which  includes 
a  prize  promotion  must  disclose,  in 
addition  to  all  other  disclosures 
requip'd  under  this  Secticm.  the 
ff;!lowing  infomiation- 

(i)  That  no  purchase  or  payment  is 
ne.essary  to  v. in; 

(ii)  The  verifiable  retail  sales  price  of 
each  prize  offered  or  a  state.ment  that 
the  refail  sales  price  of  the  prize  offenvi 
is  le.ss  than  $20.00:  and 

(iii)  The  odds  of  winning  each  prize 
offered 

(4)  Any  telemarketing  which  includes 
an  offer  of  a  premium  must  disclose,  in 
addition  to  all  other  disclosures 
required  under  this  Section,  the 
verifiable  retail  sales  price  of  such 
premium  or  comparable  item,  or  a 
statement  that  the  retail  sales  price  of 
the  premium  is  less  than  S20.00. 

(ej  Written  disclosures/ 
acknowledgements.  It  is  an  abusive 
telemarketing^  act  or  j.ractice  and  a 
violation  of  this  Rule  for  a  seller  or 
telemarketer  to  fait  to  make  any  written 
disclosures  set  forth  in  this  section. 
(1)  Prize  promotions  If  a  seller  or 
telemarketer  conducts  a  prize 
promotion,  the  seller  or  telemarketer 
may  not  request  that  a  person  pay  for 
goods  or  services,  or  accept  a  payment 
in  any  form  from  a  person,  without  first 
providing  the  person  with  a  written 
disclosure,  in  duplicate,  and  receiving 


from  the  p>erson  a  written 
acknowledgement  that  the  person  has 
read  the  disclosure.  The  information 
shall  be  disclosed  on  one  page,  in  not 
less  than  10-point  type  (unless 
otherwise  noted),  and  of  a  color  or 
shade  that  readily  contrasts  with  the 
background  of  the  notice.  This 
disclosure  shall  be  sent  in  an  envelope 
that  contains  no  writing  representing 
that  the  person  to  whom  the  envelope 
is  addressed  has  been  selected  or  may 
be  eligible  to  receive  a  prize  and  shall 
contain  no  other  enclosures  except  for  a 
return  envelope,  if  the  seller  or 
telemarketer  wishes  to  include  such  an 
envelope.  This  disclosure  mu,s'    intain 
the  following  information: 

(i)  The  seller's  legal  name  and 
telephone  number,  and  the  complete 
street  adch^ss  of  the  seller's  principal 
p:;ice  ol  business; 

(ii)  If  the  seller  has  been  in  operation 
under  ar.y  other  name{s),  each  sUch 
na_T!e  and  the  length  of  time  the  seller 
has  operated  under  each  name; 

(ill)  The  venfiable  aiaii  sales  price  of 
each  prize  ofTered  or  a  statement  that 
the  retail  sales  price  oi  the  prize  offered 
is  less  than  $20.00; 

(iv)  The  odds  of  winning  each  prize 
offered  and  the  number  of  persons  v.  ho 
will  receive  each  prize; 

(vj  The  total  amount  and  description 
of  any  shipping  or  handling  fees  or  any 
other  charges  that  must  be  paid  to 
receive  or  use  e  prize; 

(vi)  A  complete  description  of  any 
restrictions,  conditions,  or  limitations 
on  eligibility  to  receive  or  use  a  prize, 
including  all  steps  a  person  must  take 
to  receive  the  most  valuable  prize 
offered; 

(vii)  The  statement:  'No  purchase  or 
payment  is  necessary  to  win,"  with  a 
description  of  the  no-purchase  entry 
method: 

(viii)  A  statement  that  a  list  of 
winners  is  available  and  the  address  to 
which  a  person  rr.ay  write  to  obtain 
such  a  list; 

(ix)  A  statement  that  it  is  a  violation 
of  this  Rule  for  the  seller  to  accept 
payment  in  any  form  unless  the  seller 
has  received  from  the  person  the  written 
disclosiue  acknowledgment  r«?quired 
pursuant  to  §310. 4(e)(1),  and 

(x)  The  statement:  "I  have  read  and 
understand  this  disclosure,"  in  at  least 
12-point  bold  face  type  immediately 
preceding  a  signa-ure  block. 

(2)  Investment  opportunities,  (i}  If  a 
seller  or  telemarketer  offers  for  sale  any 
investment  opportunity,  the  seller  or 
telemarketer  may  not  request  that  a 
perscin  pay,  or  accept  a  payment  in  any 
form  from  a  person,  for  that  investment 
opportunity  without  first  providing  the 
person  witb  a  written  disclosure,  in 
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duplicate,  and  receiving  from  the  person 
a  written  acknowled^enieiit  that  the 
person  has  read  the  disclosure.  The 
information  shall  be  disclosed  in  not 
less  than  10-point  type  (unless 
otherwise  noted),  of  a  color  or  shade 
that  readily  contrasts  with  the 
background  of  the  notice.  ,ind 
s»'gregated  from  all  other  information. 
This  disclosure  shall  be  sent  in  an 
envelope  that  contains  no  other 
enclosures  except  for  a  return  envelope, 
if  the  seller  or  telemarketer  wishes  to 
include  such  an  envelope.  This 
disclosure  must  contain  the  following 
information: 

(A)  1  fie  seller's  legal  name  and 
telephone  number,  and  the  complete 
street  address  of  the  seller's  principal 
place  of  business; 

(B)  If  the  seller  has  been  in  operation 
under  any  other  name(s),  each  such 
name  and  the  length  of  tune  the  seller 
has  operated  under  each  naine; 

(C)  The  complete  cost  to  make  the 
investment  and  a  detailed  list  of  all 
present  charges  and  any  anticipated 
future  charges; 

(D)  A  description  of  all  known  risks 
associated  with  the  investment 
opportunity,  including  the  possibility 
that  additional  payments  might  be 
required  for  a  person  purchasing  the 
investment  opportunity  to  retain  that 
person's  interest  in  the  investment 
opportunity,  to  realize  the  projected  or 
stated  returns  of  the  investment 
opportunity,  to  prevent  total  loss  of  the 
investment  opportunity,  or  for  any  other 
reason; 

(E)  The  length  of  time  the  seller  has 
been  in  business  and  has  offered  the 
particular  investment  opportunity; 

(F)  A  statement  disclosing  whether  or 
not  the  seller  is  licensed  and,  if  so,  with 
whom,  the  type  of  license,  and  the 
length  of  time  the  seller  has  held  such 
license; 

(G)  A  statement  that  it  is  a  violation 
of  this  Rule  for  the  seller  to  effect  an 
investment  transai  tion  unless  the  seller 
has  received  from  the  person  the  written 
disclosure  acknowledgement  required 
pursuant  to  §  310.4(e)(2);  and 

(H)  The  statement:  "1  have  read  and 
understand  this  disclosure.  "  in  at  least 
12-poinl  bold  face  type  immediately 
preceding  a  signature  block. 

(ii)  If  a  seller  or  telemarketer  offers  for 
sale  any  investment  opportunity 
involving  tangible  assets,  the  following 
additional  information  must  be 
included  in  the  written  disclosure  set 
forth  in  §  310.4(e)(2)(i): 

(A)  The  percentage  markup  that  the 
seller  places  on  the  item  above  its  own 
cost  in  acquiring  the  item,  and 

(B)  An  estimate  of  the  value  that 
persons  are  likely  to  receive  if  thev  were 


to  liquidate  the  asset  through  a  market^ 
sale  immediately  following  the 
puri;hase.  All  such  estimates  must  be 
substantiated  by  competent  and  reliable 
evidence. 

(iii)  If  a  seller  or  telemarketer  offers 
for  sale  any  investment  opportunity 
involving  tangible  assets  sold  on  credit 
or  leverage,  the  following  additional 
information,  as  well  as  the  information 
set  forth  in  §310  4(e](2|(ii).  must  be 
included  in  the  written  disclosure  set 
forth  in  §  310  4(e){2)(i): 

[\)  The  percentage  of  a  person's  down 
payment  that  would  be  devoted  to  fees 
and  costs  by  the  end  of  the  Trst  six 
months  after  the  investmeni  is  made; 

(FJ)  The  percentage  of  a  person's  df>wn 
payment  that  would  be  devoted  to  fees 
and  costs  by  the  end  of  the  first  year 
after  the  investment  is  made;  and 

(C)  A  statement  that  all  such 
investment  opportunities  are  e.\tremely 
risky. 

(iv)  If  a  seller  or  telemarketer  offers  for 
sale  any  investment  opportunity 
involving  the  acquisition  of 
government  issued  licenses  or  interests 
in  businesses  derived  from  the 
possession  of  su(  h  licenses,  the 
following  additional  information  must 
be  included  in  the  written  disclosure  set 
forth  in  ^310.4(e)(2)(i): 

(A)  All  material  terms  and  limitations 
of  any  government-issued  license(s)  that 
ser\e  as  the  basis  for  the  investment 
opportunity,  including  but  not  limited 
to  whether  and  to  whom  the  license  or 
licenses  have  been  issued; 

(B)  The  percentage  of  the  person's 
payment  that  will  be  used  to  acquire 
any  applicable  license(s)  from  the 
liccnsee(s)  or  from  any  person  or  entity 
not  affiliated  in  any  way  with  the  seller; 
and 

(C)  The  percentage  of  the  person's 
payment  that  will  be  used  to  capitalize 
any  business  derived  from  such 
license(s). 

(f)  Distribution  of  lists.  It  is  an  abusive 
telemarketing  act  or  practice  and  a 
violation  of  this  Rule  for  anv  person 
who  is  subject  to  any  federal  court  order 
resolving  a  case  in  which  the  complaint 
alleged  a  violation  of  §§  310.3,  310.4(a) 
or  310.4(e)  of  this  Rule,  and  the  court 
did  not  dismiss  or  strike  all  such 
allegations  from  the  case,  to  sell.  rent. 
publish,  or  distribute  anv  list  of 
cust'imtT  ront.-K  ts  from  that  person. 

§310.5    Recordkeeping  requirements. 

(a)  Any  seller  or  telemarketer  shall 
keep,  for  a  perio<l  of  24  months  from  the 
date  the  record  is  produced,  the 
following  records  relating  to  its 
telemarketing  activities: 


(1)  All  advertising,  brochures, 
telemarketing  scripts,  and  promotional 
materials; 

(2)  The  name  and  address  of  each 
prize  recipient  and  the  prize  awarded; 

(3)  The  name  and  address  of  each 
customer,  the  goods  or  services 
purchased,  the  date  such  goods  or 
services  were  shipped  or  provided,  and 
the  amount  paid  by  the  customer  for  the 
goods  or  services; 

(4)  The  name,  home  address  and 
telephone  number,  and  job  title(s)  for  all 
current  and  former  employees  directly 
involved  in  telephone  sales;  and 

(5)  Any  written  notices,  disclosures, 
and  acknowledgements  required  to  be 
provided  or  received  under  this  Rule. 

(b)  Failure  to  keep  all  records  required 
by  §310.5(a!  shall  be  a  violation  of  this 
Rule.  The  seller  and  telemarketer  calling 
on  behalf  of  the  seller  are  not  n'quired 
to  keep  duplicative  records  if  the  seller 
and  telemarketer  have  entered  into  a 
written  agreement  allocating 
responsibility  for  the  recordkeeping 
required  by  this  Section.  When  a  seller 
and  telemarketer  have  entered  into  such 
an  agreement,  the  teniis  of  that 
agreement  shall  govern  If  the  agreement 
is  unclear  as  to  whom  must  maintain 
any  required  record(s),  the  seller  shall 
be  responsible  for  keeping  such 
record  (s). 

(c)  In  the  event  of  any  dissolution  or 
termination  nf  the  seller's  or 
telemarketer's  busine.ss,  the  principal  of 
that  seller  or  telemarketer  shall  maintain 
all  records  as  required  under  this 
Section.  In  the  event  of  anv  sale, 
assignment,  succession,  or  other  change 
in  ownership  of  the  seller's  or 
telemarketer's  business,  the  suc;cessor 
business  shall  maintain  all  records 
required  under  this  S<^ction. 

§310.6    Exemptions. 

The  following  acts  or  practices  are 
exempt  from  this  Rule: 

(a)  The  solicitation  of  sales  by  any 
person  who  engages  in  fewer  than  ten 
(10)  sales  each  year  through  the  use  of 
the  telephone; 

(b)  Telephonic  contacts  between 
businesses,  except  such  contacts 
involving  the  sale  of  office  or  cleaning 
supplies  or  the  inducement  of  payment 
for  any  charitable  service  promoted  in 
conjunction  with  an  offer  of  a  prize, 
chance  to  win  a  prize,  or  the 
opportunity  to  purchase  any  goods  or 
services;  and 

(<)  A  telephonic  contact  made  solely 
by  a  person  when  there  has  been  no 
initial  sales  contact  directed  to  that 
particular  person,  by  telephone  or 
otherwise,  from  the  seller  or 
telemarketer;  provided,  however,  that 
this  exemption  does  not  apply  to  such 
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contacts  related  to  employment  services 
where  the  seller  or  telemarketer  requests 
or  receives  payment  prior  to  providing 
the  promised  services,  business 
ventures,  investment  opportunities, 
prize  promotions,  or  credit-related 
programs. 

§310.7    Actions  by  States  and  private 
persons. 

Any  attorney  general  or  other  officer 
of  a  State  authorized  by  the  State  to 
bring  an  action  under  the  Telemarketing 
and  Consumer  Fraud  and  .Abuse 
Prevention  Act.  and  any  private  person 
who  brings  an  action  u.-uier  that  Act, 
shall  serve  written  notice  of  its  action 
on  the  Commission,  if  feasible,  prior  to 
its  initiating  an  at  tion  imder  this  Rule. 
The  notice  shall  be  sent  to  the  f Jffice  of 
the  Director.  Bureau  of  Consumer 
Protection,  Federal  1  rade  Commission. 
Washington.  D.C.  20580.  and  shall 
include  a  copy  of  the  State's  or  private 
person's  complaint  and  any  othi  r 
pleadings  to  be  filed  with  the  court.  If 
prior  notice  is  not  feasible,,  the  State  or 
private  person  shall  sor\e  the 
Commission  with  the  required  notice 
immediately  upon  instituting  its  action 

§  310.8    Federal  preemption. 

Nf^thing  in  tliis  Rule  shall  be 
con.stnied  to  preempt  any  Stale  law  that 
is  not  in  direct  conflict  with  any 
piovisic^n  of  tJiis  Rule. 

§310.9    Severability. 

The  provisions  of  this  Rule  are 
separate  and  severable  from  one 
another.  If  any  provisicin  is  stayixl  or 
determined  to  be  invalid,  it  is  the 
Commission's  intention  that  the 
remaining  provisions  shali  continue  in 
effect. 

By  (iia^Ltion  of  the  O.mrnts.sion 
nonald  <>.  Clark. 

.Se<re/(jr>'. 
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Aganc  y  (?:PA). 

ACTION:  Interpretive  notice. 

SUVMARY:  This  notice  announces  the 
li'A  s  revised  inti^-nretation  of  the 


Clean  Air  Act's  (Act)  requirements 
regarding  the  effective  date  of  section 
112(g)  of  the  Act.  The  interpretation 
adopted  here  postpones  the  effective 
date  of  section  112(g)  until  after  the  EPA 
has  promulgated  a  rule  addressing  that 
provision. 

EFFECTIVE  DATE:  Febniary  14.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Kathy  Kaufman  at  (919)  541-0102. 
Information  Transfer  and  Program 
Integration  Division  {MD-12],  U.  S. 
Environmental  Protection  Agency. 
Research  Triangle  Pa:k,  North  Carolina 
27711. 

SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  EP.'\'s  Policy 

The  -Adnunistrator  of  the  EPA  is  today 
announcing  the  EPA's  interpretation  of 
the  Act  requirements  regarding  the 
effec;tive  date  of  section  112(g)  during 
the  period  p  inr  to  promulgation  of  a 
Federal  rule  addressing  implementation 
of  that  section.  This  notice  effects 
changes  from  the  view  embodied  in  the 
preamble  to  the  proposed  rii:cmal>ing 
under  .section  112(g).  Federal  Register 
notices  of  proposed  and  final  approvals 
of  operatmg  permits  programs  under 
title  V  of  the  Act.  and  in  guidance 
issued  by  the  EP.\"s  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS), 

For  the  rea-wns  set  forth  in  this  notice, 
the  EPA  now  interprets  section  1 12(g) 
not  to  take  effcKrt  before  the  EP.A  issues 
notice  and  comment  guidance 
addressing  implementation  of  that 
section,  in  the  interim  period  before  this 
guidance  is  promulgated.  States  may.  as 
a  matter  of  State  law,  implement  a 
program  for  the  review  o[  sect  ion  112(g) 
modifications,  constructions,  or 
reconytructicns.  However,  the  section 
1  ;2ig)  requirement  that  major  source 
ruodifi  ..ations,  constructions,  or 
reconstnictions  meet  the  maximum 
achievable  cont.ol  teclmology 
(M,\CT) — as  determined  on  a  cise-by- 
case  ba.sis  whero  no  Federal  standard  for 
a  source  category  has  been  set — will  not 
take  effe-^t  as  a  matter  of  FederaJ  law 
until  the  section  11 2(g)  rule  is 
prnm;iiv-',F-'cd. 

II.  Discussion 

A  nrquirements  of  Section  112{gl. 
Previous  Policy  Poaition 

After  the  effective  date  of  a  title  V 
permit  program,  in  a  State,  section  112(g) 
prohibits  any  person  from  constructing 
or  reconstructing  a  major  source  of 
hazardous  air  pollutants  (HAP),  or 
modifying  a  msjor  Ii.\P's  soui-ce, 
wiihout  a  determination  from  'the 
Administrator  (or  the  State)"  tliat  MALT 
will  he  met.  The  determination  must  be 


on  a  case-by-case  basis  by  "the 
Administrator  (or  the  State)"  if  no 
MACT  standard  has  been  issued. 
Section  112(g)(1)(B)  also  provides  tliat 
the  Administrator  "shall,  after  notice 
and  opportunity  for  comment  and  not 
later  than  (May'lS.  1992]  publish 
guidance  with  respect  to 
implementation  of  this  subsection."  The 
guidance  must  adchess  the  relative 
hazard  of  HAP  in  a  manner  "sufficient 
to  facilitate  the  offset  showing"  allowed 
in  the  definition  of  "modification." 

The  EP.^  proposed  a  n;le 
implementing  section  112(g)  on  April  1, 
1994  (59  FR  15504)  The  EPA  currently 
anticipates  promulgation  of  this  rale 
during  the  summer  of  1995  In 
anticipation  of  the  fact  that  many  title 
V  per.Tiit  programs  would  be  approved 
before  the  section  112(g)  rule  was 
promulgated,  the  OAQPS  issued  a 
guidance  memorandum  on  June  JR. 
1994  '  to  assist  States  in  their 
implementation  of  section  112(g)  during 
this  tra.isition  period.  The  guidance 
states  that  section  112(g)  takes  effect 
upcjn  approval  of  a  title  V  program  in  a 
State  regardless  of  whether  the  EPA's 
rule  has  been  promulgatecL  The 
guidance  also  offers  suggestions  for  how 
States  may  implement  sec' ion  112(5) 
du.'ino  the  transition  period.    - 

To  date,  the  EP.^  has  approved  several 
title  V  programs,  the  first  of  which  was 
for  the  State  of  Washington  on 
November  9,  1994  (59  FR  55813).  EPA 
also  has  proposed  approval  of  numerous 
other  programs.  In  each  of  these  notices. 
the  Agency  has  restated  its  position  that 
the  requirements  of  section  llZig) 
would  take  effect  in  these  States  upon 
approval  of  the  title  V  program,  and  has 
described  its  understanding  of  How 
section  112ig)  would  be  implemented  in 
that  State  during  the  transition  period. 

B.  Reconsideration  Based  on  Con-rrns 

Raised 

States  and  the  regulated  community 
have  voiced  considerable  concern  with 
the  impracticality  of  implem.er-.ta'ion  of 
section  112(g)  during  the  trar.5iticn 
pencd  -  The.se  concerns  have  focused 
on  tlie  provisions  for  determining  the 
applicability  of  sedion  112(q),  and  in 
particular  on  provisicms  addressing  de 
minimis  levels  end  offsets  for 
modifications,  a-,  well  as  the  definition 
of  "m.ajor  source"  for  constrjcfions  and 


•  C'ji.-ianre  for  liie  Ir.il:,'!  I.'T:p;en«nta'!an  of 
.S.ir'ion  112(g),  Memora.-Kium  from  John  S  .Seitz  tti 
EPA  Regional  Air  Division  Directors,  June  2a.  1994. 

-for  Slate  and  reguiateo  community  commerits 
subniitlcd  on  the  prnposec)  setiion  1  12(r'  rub.  sw 
Docko!  NumtHir  A-91-*4  iniPrts  lV-D-t»*9,  IV-D- 
213.  IV-D-2I7.  lV-t>-219,  rV-D-222.  rV'D-229.  IV- 
tV255.  IV-U-295,  IV  D-J23.  IV-D-333.  lV-D-337. 
1V-DP,42:7.  IV-D-199.  IV-D-2:3.  IV-LK295.  iV-D- 
rH221,aiicirV-DPM2Z2. 
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reconstructions.  States  and  the  regulated 
community  have  noted  that  the 
applicability  of  the  section  112(r) 
modification  provisions  have  the 
potential  to  varv  significantly 
depending  on  how  these  issues  are 
addressed  in  the  final  section  112(g) 
rule,  that  these  provisions  are  among  the 
most  complex  and  controversial  ui  ifie 
section  112(g)  proposal,  and  that 
implementation  of  these  provisions  in 
the  absence  of  a  promulgated  rule  will 
present  considerable  uncertainty  and 
legal  and  Hnancial  risk  for  States  and 
emissions  sources. 

After  careful  consideration,  the  EPA 
concludes  that  these  concerns  are  valid 
and.  as  a  policy  matter,  justify  re- 
e.xamining  and  modifying  the  Agency's 
interpretation  concerning  the  effective 
date  of  section  112(g).  Moreover,  the 
EPA  believes  it  should  announce  its 
revised  view  now.  before  there  is  a 
signifiv  ant  expeiuliture  of  .State,  source, 
and  Agency  resources  and  before 
questions  of  source  liability  are  raised. 
In  light  of  this  conclusion,  the  EPA  has 
revisited  its  prior  legal  interpretation 
that  section  112(g)  must  take  effect  upon 
approval  of  the  title  V  program 
regardless  of  whether  a  rule  has  been 
promulgated.  These  practical  difficulties 
confirm  for  the  .Agency  the  soundness  of 
a  reading  that  implementation  of  section 
1 12(g)  is  to  be  delayed  until  a  rule  is 
promulgated. 

C.  Analysis  of  Statutory  Requirements 
for  Modifications 

On  its  face,  the  section  112(g) 
requirement  for  case-by-case  MACI" 
determination  for  new  major  sources, 
reconstructed  sources,  and 
modifications  to  existing  major  sources 
appears  to  be  triggered  iipun  the  title  V 
program  effective  date.  However,  the 
Act  also  calls  for  guidance  "with  respect 
to  the  implementation  of  section  1 1 2(g) 
to  be  issued  "after  notice  and 
opportunity  for  comment  and  not  later 
than"  May  15.  1992.  Section 
112(g)(1)(B).  Section  112(g)(1)(A) 
provides  further  that  a  greater-than-c/p 
minimis  increase  "shall  not  be 
considered  a  modification"  if  it  is  offset 
by  an  equal  or  greater  decrea.se  in  a 
more  hazardous  pollutant,  "pursuant  to 
guidanie  issued  by  the  .Administrator 
under  subparagraph  (B)."  The  guidance 
must  specifically  "facilitate  the  offset 
showing"  and  "include  an 
identification,  to  the  extent  practicable. 
of  the  relative  hazard  to  human  health 
resulting  from  emissions"  of  HAP. 

Section  1 12(g)  is  analogous  in  certain 
important  respects  to  statutory 
provisions  at  issue  in  the  recent  D.C. 
Circuit  decision  concerning  inspection 
and  maintenance  (i/M)  programs  under 


the  Act.  Natural  Resources  Defense 
Council  versus  EPA.  22  F.3d  1125  (D.C. 
Cir.  1994).  Section  182(c)(3)  of  the  Act 
requires  States  to  establish  programs  for 
"enhanced"  vehicle  inspection  and 
maintenance  programs.  The  statute 
further  requires  that  these  programs 
must  be  in  compliance  with  regulatory 
"gijidanc.e"  published  by  the 
Administrator,  and  must  be  effective  by 
Nov.  15.  1992  In  iVflDC  versus  EPA.  the 
Court  held  that,  because  the  EP.\  was 
late  in  issuing  the  guidance  called  for  in 
the  statute,  without  which  it  was 
impossible  as  a  practical  matter  for 
States  to  create  their  own  programs,  the 
statutory'  requirement  for  States  to  have 
an  effective  program  should  be  delayed. 

The  secticm  1 12(g)  modification 
provisions  bear  two  important 
similarities  to  the  statutory  provisions  at 
issue  in  .VflDC  versus  EPA  First,  the 
EP.A  was  obligated  to  issi;*-  guidance  on 
section  112(g)  for  the  Sta:<'s  .\ell  before 
they  were  expected  to  begin 
implementing  section  112(g)  on  the 
effective  date  of  title  V  programs. 
Second. that  guidance  is  intended  to  be 
binding  This  is  because  the  guidance 
fonns  an  essential  link  between  the 
statutory  directives  triggered  on  the 
effective  date  of  permit  program 
approval  and  the  ability  to  actually 
implement  these  din-ctives. 

Regarding  offsets,  section  112(g)(1)(A) 
provides  that  offsets  are  to  be 
determined  "pursuant  to  guidance 
issued  by  the  Administrator  •    *    *"  It 
follows  that  the  absence  of  guidance 
precludes  the  issuance  of  valid  offset 
determinations  by  a  reviewing  agency. 
Moreover,  the  absence  of  guidance 
makes  it  impossible  for  the  owner  or 
operator  of  the  source  to  submit  a 
"showing"  provided  for  by  the  last 
sentence  "tiiat  such  increase  has  been 
offset  under  the  preceding  sentence.  ' 
that  is.  pursuant  to  the  Administrators 
guidance  (emphasis  added).  While  a 
State  permitting  authority  could  decide 
to  impose  offsetting  provisions  that  are 
more  stringent  than  those  in  the  EPA 
guidance,  the  El' .A  believes  that 
Congress  intended  the  EPA  guidance  as 
integral  to  the  implementation  of  this 
provision. 

The  concept  of  de  minimis  values  is 
likewise  integral  to  the  definition  of 
"modification"  in  section  112(a)(5). 
This  is  because  a  "modification"  is 
defined  in  section  1 1 2(a)(5)  as  a 
"physical  change  in.  or  change  in  the 
method  of  operation  of.  a  major  source 
which  increases  the  actual  emissions  of 
any  hazardous  air  pollutant  *   *   *  by 
more  than  a  de  minimis  amount  *    '    *." 
Until  de  nunnnis  values  are  established 
in  the  section  1 12(g)  rule,  the  definition 
of  "modification  '  remains  incomplete. 


lacking  the  lower  boundary  that  the 
statute  contemplates  will  be  established 
through  a  notice  and  comment  prof;ess. 
The  statute,  recognizing  that 
establishment  of  de  minimis  values 
would  require  the  application  of 
scientific  expertise  and  judgment,  called 
for  the  KP.\  to  set  these  values  based  on 
a  notice  and  comment  process.  It  would 
be  contrary  to  the  intent  of  the  Act  to 
require  the  section  112(g)  program  for 
review  of  modifications  to  go  forward 
when  the  issue  of  what  constitutes  a 
"modification"  cannot  be  resolved  with 
the  degree  of  certainty  envisioned  by  the 
statute. 

It  thus  appears  that  certain  crucial 
elements  in  the  section  112(g)  program 
for  dealing  with  modifications  are 
missing  until  the  EPA  promulgates 
guidance.  Under  these  circumstajices.  it 
is  consistent  with  the  statute,  and  with 
applicable  precedent,  to  conclude  that 
the  obligation  of  States  to  establish  the 
required  program  for  review  of 
modifications  hinges  on  promulgation 
of  the  requisite  "guidance" — which  is  in 
fact,  as  the  statute  makes  clear,  a 
binding  rule — governing  both  offsets 
and  de  minimis  values. 

D  Analysis  of  Statutory  Requirements 
for  Major  Source  Construction  and 
Reconstruction 

The  guidance  required  to  be 
published  under  section  112(g)(1)(B) 
addressing  implementation  of 
"subsection"  112(g)  must  extend  not 
only  to  modifications  under  section 
1 12(g)(2)(A).  but  also  to  major  source 
constructions  and  reconstructions 
addressed  in  section  112(g)(2)((B).  This 
general  directive  aside,  the  statuton,- 
linkage  between  the  section  112(g) 
guidance  and  implementation  is  not  as 
detailed  for  constructions  and 
reconstructions  as  it  is  for  modification 
reijuirements.  Notwithstanding  this,  the 
EFA  believes  that  even  v\iih  rtigard  to 
constructions  and  reconstructions, 
guidance  is  necessary  to  resolve  issues 
critical  to  the  scope  of  applicability  of 
these  provisions,  and  that  delaying  the 
effectiveness  of  these  provisions 
therefore  represents  a  permissible 
reading  of  the  .\ct. 

In  the  Ap.-il  1,  1994  proposal,  the  EPA 
solicited  comment  on  two  alternative 
interpretations  of  the  phrase  "construct 
a  major  source. "  See  59  FR  15517.  One 
interpretation  would  treat  new  major- 
emitting  equipment  at  existing  major 
source  plant  sites  as  "modifications," 
while  the  other  interpretation  would 
treat  such  additions  as  "constructions." 
Under  the  "modification"  alternative, 
such  equipment  could  be  offset  by  a 
decrease  elsewhere  at  the  plant  site. 
Under  the  "construction"  alternative. 
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such  equipment  would  be  required  to 
install  new  source  technology  and 
offsets  would  not  be  available 

Similarly,  the  April  1,  1994  proposal 
contained  two  alternative  definitions  of 
major  source  "reconstruction."  The 
alternative  definitions  are  similar  in 
that,  for  each,  tlie  replacement  of 
components,  where  the  cost  of  the 
replacement  components  is  greiUer  than 
50  percent  of  the  capital  cost  of 
"constructing  a  major  source,"  would 
trigger  reconstruction  requirements.  The 
alternatives  differ  in  that  one  alternative 
treats  the  entire  plant  site  as  the  basis 
for  comparison,  while  the  other 
alternative  treats  a  major-emitting 
"emi.ssion  unit"  as  the  basis  for 
comparison. 

The  ambiguities  surrounding  the  term 
"construction"  have  potentially 
significant  impacts  on  the  nature  and 
scope  of  the  Federal  program, 
particularly  in  a  transition  period 
during  which  the  modification 
provisions  of  section  112(g)  are  delayed. 
While  there  are  likely  to  be  few 
constructions  of  "greenfiold"  facilities 
emitting  major  amounts  of  HAPs  prior 
to  promulgation  of  the  section  1 12(g) 
rule,  there  will  be  a  far  greater  number 
of  additions  of  major-emitting  units  at 
existing  major  source  plant  sites.  Until 
the  issue  of  whether  these  additions 
constitute  a  "construction"  is  clarified 
through  rulemaking,  there  will  be 
uncertainty  as  to  how  these  additions 
must  be  treated  as  a  mat'er  of  Federal 
law.  For  similar  reasons,  the  scope  of 
the  section  112(g)  requirements  for 
"reconstructions"  will  continue  to  be  in 
doubt  until  the  section  112(g)  nile  i.s 
promulgated. 

These  implementation  difficulties 
demonstrate  that,  as  is  the  case  for  the 
section  112(g)  modification  provisions, 
rulemaking  is  needed  to  provide  the 
degree  of  certainty  EPA  believes  was 
intended  by  Congress  regarding  the 
applicability  of  the  provisions  for  major 
source  construction  and  reconstruction. 
For  this  reason.  EPA  believes  it  would 
be  unreasonrible  to  require  the 
implementation  of  the  section  1 1 2(g) 
provisions  relating  to  construction  and 
reco!istruction  prior  to  completion  of 
the  rulemaking. 

F.  Additional  Clarifications 

The  EPA"s  interpretation,  announced 

today,  regarding  the  timing  for 
implementation  of  section  n2(g), 
applies  to  every-  title  V  program  that  has 
been  or  will  be  approved  prior  to 
promulgation  of  a  Federal  rule 
implementing  section  112(gl.  The 
interpretation  concerns  the  effective 
date  of  a  Federal  requirement  set  forth 
in  the  Act.  In  this  sense,  this 


interpretation  need  not  be  addressed  in 
individual  title  V  approvals.  The  EPA 
has  indicated  in  a  number  of  title  V 
approval  actions  that  the  State  would 
use  its  existing  SIP-approved 
preconstruction  review  program  to 
implement  section  112(g)  during  the 
transition  period.  However,  there  have 
been  no  approvals  of  State  programs 
designed  specifically  to  implement 
section  112(gl.  Therefore,  there  is  no 
need  to  revisit  any  EPA  rulemaking 
action  in  order  to  implement  today's 
notice. 

This  interpretation  should  not  require 
significant  changes  to  any  title  V 
program  submittal.  Each  State  program 
reviewed  by  rP,-\  to  date  has  included 
a  gc-neral  commitment  to  implement 
section  112(g!.  in  accordance  with  the 
EPA  regulations  and/or  guidance,  upon 
approval  oi'  ineit  title  V  program. 
However,  those  commitments  were 
fashioned  broadly  enough  to 
accomm.odate  today's  announced 
interpretation,  and  so  no  program 
revisions  should  be  necessary  for  those 
States. 

The  EP.A  is  aware  of  concerns  thot 
States  may  need  additional  time 
following  the  promulgation  of  the 
section  112(gj  rule  before  they  can  begin 
implc^menting  section  112(g).  The  EPA 
believes  the  statute  may  be  road  to  allow 
for  an  additional  period  of  do'.av  so  that 
States  may  adopt  conforming  ru^os  if  it 
would  otherwise:  be  impossible  for 
States  to  implement  the  program. 
However,  the  EPA  has  not  determined 
whether  additional  time  will  in  fact  be 
needed.  If  it  is  decided  that  additional 
time  should  be  provided  before  the 
provisions  of  section  112(g)  become 
effective,  tlio  EPA  will  so  provide  in  the 
final  section  n2(g)  rulemaking. 

Finally,  certain  States  have  already 
promulgated  regulations  designed  to 
implement  section  112(g).  The  EPA 
wishes  to  emphasize  that  nothing  in  this 
notice  is  intended  to  preclude  or 
discourage  States  from  implementing  a 
program  similar  to  section  112(g)  as  a 
matter  of  State  law  prior  to 
promulgation  by  the  EPA  of  the  section 
112(g)  guidance. 

Duted:  Februriry-  8,  1995. 
Carol  .VI.  Browner, 

Administrator. 

(FR  Doc.  95-36fil  Filed  2-13-95:  8-^5  am| 
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■  40CFRPart70 
[MT-A)1;FRL-6155-3] 

Clean  Air  Act  Proposed  Interim 
Approval,  or  in  the  Alternative 
Proposed  Disapproval,  of  Operating 
Permits  Program;  State  of  Montana 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  interim  approval. 

SUMMARY:  The  EPA  proposes  interim 
approval  of  the  Operating  Permits 
Program  submitted  by  the  State  of 
Montana  for  the  purpose  of  complying 
with  Federal  requirements  for  an 
approvable  State  program  to  issue 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources.  In 
the  alternative.  EPA  proposes 
disapproval  of  the  Montana  Operating 
Permits  Program  if  the  corrective  actions 
necessary  for  final  interim  PKCjGK.\M 
approval  are  not  completed  and 
submitted  to  EPA  prior  to  the  statutory 
deadline. 

DATES:  Comments  on  this  pro{»oscd 
actiun  must  be  received  in  wTiting  by 
March  16.  1995. 

ADDfiESSES:  Com.ments  jrfiould  be 
addressed  to  Laura  Farris  at  the  Px-gion 
8  address.  Copies  of  the  State's 
Eubmittal  and  other  supporting 
information  used  in  developing  the 
proposed  rule  arc  available  for 
inspection  during  normal  business 
hours  at  the  following  location.  U.S. 
Environmental  Protection  Agency. 
Region  8.  999  18th  Street,  suite  500. 
Denver.  Colorado  80202. 
FOR  F'JRTHEP  INFORMATION  CONTACT: 
Lhurcj  Farr;s.  8ART-AF,  U.S. 
Environmental  Protection  Agency, 
Region  8,  Air  Programs  Branch,  999 
18th  Street,  suite  500,  Denver.  Colorado 
8C2D2.  (303)  294-7539. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Purpose 

A.  Introduction 

As  required  under  title  V  of  the  1990 
Clean  Air  .'Kct  Amendments  (sections 
501-507  of  the  Clean  Air  Act  ("the 
Act")).  EPA  has  promulgated  rules 
which  define  the  minimum  elements  of 
an  approvable  State  operating  permits 
program  and  the  corresponding 
.standards  and  procedures  by  which  the 
EPA  will  approve,  oversee,  and 
withdraw  approval  of  State  operating 
permits  programs  (see  57  FR  32250  (July 
21.  1992)),  These  rules  are  codified  at  40 
Code  of  Federal  Regulations  (CFR)  part 
70  (part  70).  Title  V  requires  States  to 
develop,  and  submit  to  EPA.  programs 
for  issuing  these  operating  permits  to  all 
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major  stationary  sources  and  to  certain 
other  sources. 

The  Act  requires  that  States  develop 
and  submit  these  programs  to  EPA  bv 
November  15,  1993,  artd  that  FPA  act  to 
approve  or  disapprove  each  program 
within  1  year  after  receiving  the 
submittal.  The  EPA's  prf)gram  review 
occurs  pursuant  to  section  502  of  the 
Act  and  the  part  70  regulations,  which 
together  outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70.  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
fully  approved  a  program  bv  2  years 
after  the  November  15.  1993  dale,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  Federal 
program. 

fl  Federal  Ch'ersight  and  Sanctions 

If  EP.\  were  to  finalize  this  proposed 
interim  approval,  it  would  extend  for 
two  years  following  the  effective  date  of 
Rnal  interim  PROGRAM  approval,  and 
could  not  be  renewed.  Durmg  the 
interim  approval  period,  the  State  of 
Montana  would  be  protected  from 
sanctions,  and  EPA  would  not  be 
obligated  to  promulgate,  administer  and 
enforce  a  Federal  permits  program  for 
the  State  of  Montana.  Permits  issued 
under  a  program  with  interim  approval 
have  full  standing  with  respect  to  part 
70,  and  the  1-year  time  period  for 
submittal  of  pemul  applications  by 
subject  sources  begins  upon  the 
effective  date  of  interim  approval,  as 
does  the  3-year  time  period  for 
processing  the  initial  permit 
applications. 

Following  final  interim  PROGRAM 
approval,  if  the  State  of  Montana  failed 
to  submit  a  complete  corrective  program 
for  full  approval  by  the  date  6  months 
before  expiration  of  the  interim 
approval,  EPA  would  start  an  18-month 
clock  for  mandatory  sanctions.  If  the 
State  of  Montana  then  failed  to  submit 
a  corrective  program  that  EPA  found 
complete  before  the  expiration  of  that 
18-month  period,  EPA  would  be 
required  to  apply  one  of  the  sanctions 
in  section  179(b)  of  the  Act,  which 
would  remain  in  effect  until  EPA 
determined  that  the  State  of  Montana 
had  corrected  the  deficiency  by 
submitting  a  complete  corrective 
program.  Moreover,  if  the  Administrator 
found  a  lack  of  good  faith  on  the  part 
of  the  State  of  Montana,  both  sanctions 
under  section  179(b)  would  apply  after 
the  expiration  of  the  18-month  period 
until  the  Administrator  determined  that 
the  State  of  Montana  had  come  into 
compliance.  In  any  case,  if.  six  months 
after  application  of  the  first  sanction, 


the  State  of  Montana  still  had  not 
submitted  a  corrective  program  that  EPA 
found  complete,  a  second  sanction 
wouhf  be  required. 

If.  following  final  interim  PROGRAM 
approval,  EPA  were  to  disapprove  the 
State's  complete  corrective  program. 
EPA  would  be  required  to  apply  one  of 
the  section  179(b)  sanctions  on  the  date 
18  months  after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date  the 
State  of  Montana  had  submitted  a 
revised  program  and  EP.A  had 
determined  that  it  corrected  the 
defi(:it-n(,ies  that  prompted  the 
dis.ipproval  Moreover,  if  the 
Administrator  found  a  lack  of  good  faith 
on  the  part  of  the  State  of  Montana,  both 
sanitmns  under  section  179(b)  would 
apply  after  the  expiration  of  the  18- 
month  period  until  the  Administrator 
determined  that  the  State  of  Montana 
had  come  into  compliance.  In  all  cases, 
if.  six  months  after  EPA  applied  the  first 
sanction,  the  State  of  Montana  had  not 
submitted  a  revised  program  that  EPA 
had  determined  corrected  the 
deficiencies  that  prompted  disapproval, 
a  second  sanction  would  be  required. 
In  addition,  discretionan,-  sanctions 
may  be  applied  where  warranted  any 
time  after  the  end  of  an  interim  approval 
period  if  a  State  has  not  timely 
submitted  a  complete  corrective 
program  or  EPA  has  disapproved  a 
submitted  corrective  program 
Moreover,  if  EPA  has  not  granted  full 
approval  to  a  State  program  by  the 
expiration  of  an  interim  approval  and 
that  expiration  occurs  after  November 
15.  1995.  EPA  must  promulgate, 
administer  and  enforce  a  Federal 
permits  program  for  that  State  upon 
interim  approval  expiration. 

II.  Proposed  Action  and  Implications 

A   Anulvsii  of  State  Sutnnisston 

1   Support  Materials 

The  Governor  of  Montana  submitted 
an  administratively  complete  title  V 
Operating  Permit  Program  (PROGRAM) 
for  the  State  of  Montana  on  March  29. 
1994  EPA  deemed  the  PROGRAM 
administratively  complete  in  a  letter  to 
the  Governor  dated  May  12.  1994.  The 
PROGRAM  submittal  includes  a  legal 
opinion  from  the  Attorney  General  of 
Montana  stating  that  the  laws  of  the 
State  provide  adequate  legal  authority  to 
carry  out  all  aspects  of  the  PROGRAM, 
and  a  description  of  how  the  State 
intends  to  implement  the  PROGRAM. 
The  submittal  additionally  contains 
evidence  of  proper  adoption  of  the 
PROGRAM  regulations,  permit 
application  forms,  a  data  management 
system  and  a  permit  fee  demonstration. 


2  Regulations  and  Program 
Implementation 

The  Montana  PROGRAM,  including 
the  operating  permit  regulation  (Sub- 
Chapter  20.  §^  16.8.2001  through 
If)  8  2025.  inclusive,  of  the 
Administrative  Rules  of  Montana), 
substantially  meets  the  requirempnts  of 
40  CFR  parts  70. 2  and  70.3  with  respect 
to  applicability;  parts  70  4.  70.5,  and 
70  6  with  resped  to  permit  content 
including  operational  flexibilifv;  part 
70.5  with  respect  to  complete 
application  forms  and  criteria  which 
define  insignificant  activities:  part  70.7 
with  respect  to  public  participation  and 
minor  permit  modifications;  and  part 
70  11  with  respect  to  requirements  for 
enforcement  authority. 

Section  16.8  2006(3)  of  Sub-Chapter 
20  provides,  in  part,  that  "Insignifirant 
emission  units  need  not  be  addressed  in 
an  application  for  an  air  quality 
operating  permit,  except  that  the 
application  must  include  a  list  of  such 
insignificant  emission  units  and 
emissions  from  insignificant  emission 
units  must  be  included  in  emission 
inventories  and  are  subject  to 
assessment  of  permit  fees."  The  term 
"insignificant  emissions  unit"  is 
defined  in  §  16.8.2002(22)(a)  of  Sub- 
Chapter  20  as  "any  activity  or  emissions 
unit  located  within  a  source  that  (i)  has 
a  potential  to  emit  less  than  15  tons  per 
year  of  any  poiiuianl.  other  than  a 
hazardous  air  pollutant  listed  pursuant 
to  sec  7412(b)  of  the  FCAA  or  lead;  (ii) 
has  a  potential  to  emit  of  less  than  500 
pounds  per  year  of  lead;  (in)  does  not 
have  a  potential  to  emit  hazardous  air 
pollutants  listed  pursuant  to  sec. 
7412(b)  in  any  amount;  and  (iv)  is  not 
regulated  by  an  applicable 
requirement  "  The  15  ton  per  year 
threshold  is  considered  by  EPA  to  be  a 
PROGRAM  deficiency  that  must  be 
addressed  prior  to  full  PROGRAM 
approval  and  is  discussed  in  more  detail 
below. 

Section  70.6(a)(3)(iii)(B)  of  EPAs 
operating  permit  regulations  provides 
that  each  permit  shall  require  "prompt 
reporting  of  deviations  from  permit 
requirements,  including  those 
attributable  to  upset  conditions  as 
defined  in  the  permit,  the  probable 
cause  of  such  deviations,  and  any 
corrective  actions  or  preventive 
measures  taken."  Under 
§  16.8.2010{3)(c)  of  Sub-Chapter  20  of 
Montana's  regulations,  reporting  is 
considered  "prompt"  if  made  at  least 
every  six  months  as  part  of  the  routine 
reporting  requirements  and,  if 
applicable,  in  accordance  with  the 
malfunction  reporting  requirements 
under  §  15.8.705  of  Subchapter  7,  unless 
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otherwise  specified  in  an  applicable 
requirement.  However,  EPA's  position  is 
that  reporting  only  once  every  six 
months  is  not  sufficiently  "prompt"  to 
allow  for  protection  of  public  health  and 
safety  and  to  provide  a  forewarning  of 
potential  problems.  Usually,  reporting 
within  two  to  ten  days  should  be 
sufficient  for  these  purposes,  although 
with  more  serious  permit  deviations, 
earlier  reporting  may  be  necessary.  Only 
for  sources  with  a  low  level  of  excess 
emissions,  would  it  be  appropriate  to 
allow  more  than  ten  days  to  elapse 
before  reporting.  EPA  may  veto  state 
permits  that  do  not  require 
appropriately  prompt  reporting. 

Montana  has  the  authority  to  issue  a 
variance  from  emission  limitations.  The 
Clean  Air  Act  of  Montana.  Section  75- 
2-212.  Montana  Code  Annotated 
(MCA),  provides  that  the  State  may 
grant  a  variance  if  "(a)  the  emissions 
occurring  or  proposed  to  occur  do  not 
constitute  a  danger  to  public  health  or 
safety;  and  (b)  compliance  with  the 
rules  from  which  exemption  is  sought 
would  produce  hardship  without  equal 
or  greater  benefits  to  the  public."  EPA 
regards  Montana's  variance  provision  as 
wholly  external  to  the  PROGRAM 
submitted  for  approval  under  part  70. 
and  consequently  is  proposing  to  take 
no  action  on  this  provision  of  State  law. 
The  EPA  has  no  authority  to  approve 
provisions  of  State  law.  such  as  the 
variance  provision  referred  to,  uhirh 
are  inconsistent  with  the  Act.  The  EPA 
does  not  recognize  the  ability  tof  a 
permitting  authority  to  grant  relief  from 
the  duty  to  comply  vvith  a  Federally 
enforceable  part  70  permit,  except 
where  such  relief  is  granted  through 
procedures  allowed  by  part  70.  If  the 
State  uses  its  variance  provision  strictly 
to  establish  a  compliance  schedule  for  a 
non-complying  sourc:e  that  will  Iw 
incorporated  into  a  title  V  permit,  then 
EPA  would  consider  this  an  acceptable 
use  of  a  variance  provision.  However, 
the  routine  process  for  establisliing  a 
compliance  schedule  is  through 
appropriate  enforcement  action.  The 
EPA  reserves  the  right  to  enforce  the 
terms  of  the  part  70  prrniit  where  the 
permitting  authority  purports  to  grant 
relief  from  the  duty  to  comply  with  a 
part  70  permij  in  a  manner  inconsistent 
with  part  70  procedures. 

Comments  noting  deficiencies  in  the 
Montana  PROGRAM  were  sent  to  the 
State  in  a  letter  dated  October  3.  1994. 
The  deficiencies  were  segregated  into 
those  that  require  corrective  action  prior 
to  interim  PROGRAM  approval,  and 
those  that  require  corrective  action  prior 
to  full  PROGRAM  approval.  In  a  letter 
dated  October  20,  1994  the  State 
committed  to  address  the  deficiencies 


that  require  corrective  action  prior  to 
interim  PROGRAM  approval  by  January 
20, 1995. 

Areas  in  which  the  Montana 
PROGRAM  is  deficient  and  require 
corrective  action  prior  to  final  interim 
PROGRAM  approval  are  as  follows:  (1) 
Section  16.8.2004(3)  of  Sub-Chapter  20 
allows  the  State  to  exempt  sources  from 
the  requirement  to  obtain  an  air  quality 
operating  permit  by  establishing 
Federally  enforceable  limitations  which 
limit  the  source's  potential  to  emit. 
However,  the  State's  rules  do  not 
describe  the  process  which  will  be  used 
to  create  these  limits.  Prior  to  interim 
PROGRAM  dpnroval.  the  State  must 
clarify  how  leJerally  enforceable  limits 
will  be  created  to  limit  a  source's 
potential  to  emit,  and  verify  its 
authority  to  create  such  limits.  If  the 
State  plans  to  create  Federally 
enforceable  limits  through  title  V 
operating  permits,  such  permits  must  go 
through  all  of  the  title  V  public 
participation  requirements,  including 
affected  State  rfjview,  45-dav  EPA 
review  period  and  EPA  veto  authority. 
(2)  Section  16.8.2008(2)(j)  of  Sub- 
Chapter  20  states  that  the  State's 
decision  regarding  issuance,  renewal, 
revision,  denial,  revocation,  reissuance, 
or  termination  of  a  permit  is  not 
effective  until  30  days  have  eiap.sed 
from  the  date-  of  the  decision,  and  that 
the  di'cision  may  be  appealed  to  the 
board  by  filing  a  request  for  hearing 
within  30  days  after  the  date  of  tlie 
decision.  EPA  interprets  this  lajiguage  to 
mean  that  the  30-day  period  for  maidng 
appeals  to  the  board  would  occur  after 
EPA's  45-day  review/approval  period 
for  the  proposed  permit.  If  this  is  the 
case,  any  permits  appealed  to  the  board 
that  are  changed  must  be  s ubinittod'to 
EPA  for  additional  review.  Prior  to 
interim  PROGRAM  approval,  the  State 
must  clarifv'  whether  the  appeal  process 
on  the  State's  decisions  regarding 
permit  issuance,  renewal,  revision, 
denial,  revocation,  reissuance,  or 
termination  occurs  before  or  after  EPA's 
45-day  review/approval  period.  If  the 
appeal  process  follows  EPA's  review/ 
approval  period,  then  language  must  be 
added  to  the  State's  permitting 
regulation  to  ensure  that  permits  that 
are  changed  after  appeal  to  the  board  are 
submitted  to  EPA  for  additional  review. 
(3)  Section  16.8.2008(2)(a)  allows  the 
State  to  terminate,  or  revoke  and 
reissue,  permits  for  continuing  and 
substantial  violations,  but  does  not 
provide  the  full  authority  under  section 
502{b)(5KD)  of  the  Act  which  requires 
that  state  permit  programs  have 
authority  to  "terminate,  modif\',  revoke 
and  reissue  permits  for  cause."  Prior  to 


interim  PROGRAM  approval,  the  Slate 
must  clarify  that  it  has  the  authority  to 
"terminate,  modify,  revoke  and  reissue 
permits  for  cause"  pursuant  to  section 
502(b)(5)(D)  of  the  Act.  (4)  Section 
16.8.2021(l)(c)  of  Sub-Chapter  20  states 
that  a  significant  modification  includes 
"every  significant  relaxation  of  permit 
reporting  or  recordkeeping  terms  or 
conditions."  Section  70.7(e)(4)(i)  of  the 
Federal  permitting  regulation  requires 
that  any  relaxation  of  reporting  or 
recordkeeping  permit  terms  be 
processed  as  a  significant  modification. 
Prior  to  interim  PROGRAM  approval, 
the  State  must  provide  an  Attorney 
General's  opinion  that  the  languaee  in 
§  16.8.2021(l)(c)  of  Sub-Chapter  Z..J 
regarding  significant  modifications  will 
be  interpreted  as  "everv-  rela.xation  of 
reporting  or  recordkeeping  permit 
terms",  and  prior  to  full  PROGRAM 
approval,  the  word  "significant"  must 
be  removed  from  this  regulator\ 
language. 

Areas  in  which  the  Montana 
PROGR.'\M  is  deficient  and  require 
corrective  action  prior  to  full 
PROGR,\M  approval  are  as  follows:  (1) 
Section  16.8.2002(1  )(d)  of  Sub-Chapter 
20  is  part  of  the  definition  of 
administrati%'e  permit  amendment  and 
allows  for  the  "department's  discretion" 
in  determining  whether  or  not  a  change 
in  monitoring  or  reporting  requirements 
would  be  as  strirgent  as  current 
monitoring  or  reporting  requirements. 
Changes  in  monitoring  c:  reporting 
requirements  must  be  processed  through 
either  the  minor  permit  modification 
pro<:ediires  or  the  significant  permit 
modification  procedures,  unless  the 
change  requires  more  frequent 
monitoring  or  reporting,  in  which  case 
it  can  be  processed  through  the 
administrative  permit  amendment 
procedures.  This  portion  of  Montana's 
definition  does  not  m.eet  the  criteria  of 
an  administrative  permit  amendment 
listed  in  §  70.7(d)(l)(iii)  of  the  Federal 
permitting  regulation.  Prior  to  full 
PROGfLAM  approval,  the  State  must 
delete  §76.8. 2002(U(d)  of  Sub-Chapter 
20,  which  allows  for  the  "department's 
discretion"  in  determining  whether  or 
nol  a  change  in  monitoring  or  reporting 
requirements  would  be  as  stringent  as 
current  monitoring  or  reporting 
requirements. 

(2)  Section  16.8. 2002(1)10  of  Sub- 
Chapter  20  is  part  of  the  definition  of 
administrative  permit  amendment  and 
allows  the  State  to  determine  if  other 
types  of  permit  changes  not  listed  in  tlie 
definition  of  administrative  permit 
amendment  can  be  incorporated  into  a 
perm.it  through  the  administrative 
permit  amendment  process.  Section 
70.7(dj(l)(vi)  of  the  Federal  permitting 
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regulation  requires  that  such 
determinations  be  made  by  the 
Administrator  of  EPA  and  be  similar  to 
those  changes  listed  in  §  70.7(d)(l)n)- 
(iv)  of  the  Federal  permitting  regulation. 
This  provision  must  be  changed  prior  to 
full  PROGRAM  approval  to  allow  thr 
Administrator  of  EPA  (or  EPA  and  the 
State)  to  determine  if  changes  not 
included  in  the  definition  of 
administrative  permit  amendment  can 
be  processed  through  the  administrative 
permit  amendment  process. 

(3)  The  definition  of  "insignificant 
omissions  unit"  in  §  16  8.2002(22)(a)  of 
Subchapter  20  includes  an  emission 
threshold  of  15  tons  per  year  of  any 
pollutant  other  than  a  hazardous  air 
pollutant.  EPA  does  not  consider  this  to 
be  a  reasonable  level  from  which  to 
exempt  emissions  units  from  title  V 
operating  permit  requirements.  For 
other  State  title  V  programs,  EPA  has 
proposed  to  accept,  as  sufficient  for  full 
approval,  emission  levels  for 
insignificant  activities  of  2  tons  per  year 
of  regulated  air  pollutants  and  the  lesser 
of  1000  pounds  per  year,  section  1 12(g) 
de  minimis  levels,  or  other  title  I 
significant  modification  levels  for  HAPs 
and  other  to.xics  (40  CFR 
52  21(b)(23)(i)).  EPA  believes  that  these 
levels  are  sufficiently  below 
applicability  thresholds  for  most 
applicable  requirements  to  assure  that 
no  unit  potentially  subject  to  an 
applicable  requirement  is  left  off  a  part 
70  application  and  are  consistent  with 
current  permitting  thresholds  for  the 
State  under  consideration  here  EP.^  is 
requesting  comment  on  the 
appropriateness  of  these  emission  levels 
for  determining  insignificant  activities 
in  this  State.  This  request  for  comment 
is  not  intended  to  restrict  the  ability  of 
the  State  to  propose  and  EP.\  to  approve 
other  emission  levels  if  the  State 
demonstrates  that  such  alternative 
emission  levels  are  insignificant 
compared  to  the  level  of  emissions  from 
and  types  of  units  that  are  permitted  or 
subject  to  applicable  requirements.  Prior 
to  full  PROGR.-\M  approval,  the  State 
must  lower  the  emissions  cap  for 
defining  "insignificant  emissions  units'" 
to  assure  they  will  not  encompass 
activities  that  trigger  applicable 
requirements,  if  the  State  defines 
insignificant  activity  levels  greater  than 
those  suggested,  a  demonstration  must 
be  made  to  show  why  such  levels  are. 
in  fact,  insignificant 

(4)  Section  16.8.2002(24)(ii)  of  Sub- 
chapter 20  defines  "non-Federally 
enforceable  requirement  '  to  include  ajiy 
term  contained  in  a  preconstruction 
permit  i.ssued  under  Sub-Chapters  9.  11. 
17.  or  18  that  is  not  Federally 
enforceable  However,  everything 


contained  in  a  preconstruction  permit 
issued  under  these  Sub-Chapters  (which 
currently  are,  or  soon  will  be.  included 
in  the  State's  SIP)  is  considered  to  be 
Federally  enforceable  Prior  to  full 
PROGR.AM  approval  this  language  must 
be  revised  or  deleted. 

(5)  Section  16  8  2008  of  Sub-Chapter 
20  which  lists  the  permit  content 
requirements  does  not  require  a 
severability  clause  consistent  with 

§  70.6(a)(5)  of  the  Federal  permitting 
regulation.  Prior  to  full  PROGRAM 
approval,  the  State  must  include  a 
severability  clause  in  Sub-Chapter  20 
consistent  with  §  70  6(a)(5)  of  the 
Fedt'ral  permitting  regulation 

(6)  Section  IX  C  2  ol  the  checklist  that 
was  part  of  the  PROGRAM  submittal 
regarding  the  implementation  of  the 
enhanced  monitoring  requirements  of 
section  114(a)(3)  of  the  Act  states  that 
there  are  no  impediments  to  using  any 
monitoring  data  to  determine 
compliance  and  for  direct  enforcement 
However,  the  State  has  incorporated  bv 
reference  the  Federal  new  source 
performance  standards  (NSPS)  anil 
national  emissions  standards  for  HAPs 
(NESHAPs)  in  40  CFR  parts  60  and  61 
into  its  SIP-approved  regulations,  which 
provide  that  compliance  can  be 
determined  onlv  by  performance  tests 
(see  40  CFR  60  11  (a)  and  40  CFR 
61.12la)). 

Prior  to  full  PRCXiR.-\.M  approval,  the 
State  must  provide  an  Attorney 
General's  opinion  verifying  the  States 
authority  to  use  any  monitoring  data  to 
determine  compliance  and  for  diret:t 
enforcement  If  the  State  does  not  have 
such  authority,  then  the  State's  SIP- 
approved  regulations  must  be  revised 
prior  to  full  PK(X;R.\M  approval  to 
provide  authority  to  use  any  monitoring 
data  to  determine  compliance  and  for 
direct  enforcement. 

(7)  The  Attorney  Generals  Opinion 
regarding  the  State's  authority  to 
terminate  permits  is  unclear  MCA  75- 
2-21 1(1)  and  217(1)  refer  to  "issuance, 
modification,  suspension,  revocation, 
and  renewal"  of  permits,  but  not 
"termination  •■  Prior  to  full  PROGR.^M 
approval,  the  State  must  provide  an 
Attorney  General's  interpretation  that 
Montana's  statutory  authority  extends  to 
"terminating  "  permits. 

(8)  The  PROGR^AM  submittal 
contained  a  letter  to  Douglas  M.  Skie 
dated  February  28.  1994  certifying  the 
State's  authority  to  implement  section 
112  of  the  Act.  The  letter  discusses  the 
State's  authority  to  require  permit 
applications  from  sources  subject  to 
section  1 12(j)  of  the  Act.  but  does  not 
address  the  States  abihty  to  make  case- 
by-case  MACT  determinations  Prior  to 
full  PRCX1R.\M  approval,  the  State  must 


certify  Its  ability  to  make  case-by-casi* 
MACT  determinations  pursuant  tu 
section  1 1 2(j)  of  the  Act. 

(9)  1  he  State's  February  28.  1994 
letter  to  hPA  also  discusses  the  States 
authority  to  implement  section  112(r)  of 
the  Act.  but  does  nut  address  the  State's 
ability  to  require  annual  certifications 
from  part  70  sources  as  to  whether  their 
risk  management  plans  (RMPs)  are  being 
properly  implemented,  or  provide  a 
compliance  schedule  for  sources  that 
fail  to  submit  the  required  RMP  Prior  to 
full  PROGR,\M  approval,  the  State  must 
certify  its  ability  to  require  annual 
certifications  from  part  70  sources 
regarding  proper  implementation  of 
their  RMPs  and  to  provide  a  compliance 
schedule  for  sources  that  fail  to  submit 
the  required  RMP. 

Refer  to  the  Technical  Support 
Document  accompanying  this 
rulemaking  for  a  detailed  explanatujn  of 
each  comment  and  the  corrective 
actions  required  of  the  State. 

3.  Permit  Fee  Demonstration 

The  Montana  FROGR.\M  includes  a 
fee  structure  that  collects  in  the 
aggregate  fees  that  are  below  the 
presumptive  minimum  set  in  part  70 
Therefore,  it  was  necessary  for  the  State 
to  include  a  permit  fee  demonstration  in 
its  PROGR.\M  submittal  to  demonstrate 
that  the  title  V  fee  structure  would 
collect  sufficient  fees  to  cover  the 
reasonable  direct  and  indirect  costs  of 
developing  and  administering  the 
PROGRAM  The  permit  fee 
demonstration  included  a  workload 
analysis  which  estimated  the  annual 
cost  of  running  the  PROGR.AM  to  be 
S585.130  for  fiscal  year  1994,  increasing 
to  S849.705  for  fiscal  year  1995  The  fee 
structure  for  fiscal  year  1994.  based  on 
the  previous  year's  emission  inventor}  . 
included  a  fee  of  S8.55  per  ton  for 
pariiculates.  sulfur  dioxide  and  lead. 
$2.14  per  ton  for  nitrogen  oxides  and 
volatile  organic  compounds,  with  a 
minimum  fee  of  $250  per  source.  These 
fees  are  projected  to  increase  to  $11  75 
and  $2.94  per  ton.  respectively,  for 
fiscal  year  1995.  and  the  State 
anticipates  adding  a  fee  for  H.APs  in  the 
future.  After  careful  review,  the  State 
has  determined  that  these  fees  would 
support  the  Montana  PROGR-\M  costs 
as  required  by  section  70  9(a)  of  the 
Federal  operating  permitting  regulation. 
Upon  review  of  the  State's  permit  fee 
demonstration,  the  EPA  noted  the 
following  concerns: 

(1)  Although  the  State  has  the 
authority  to  assess  and  collect  annual 
permit  fees  in  an  amount  sufficient  to 
cover  all  reasonable  direct  and  indirect 
costs  of  the  PROGRAM,  the  State 
Legislature  must  appropriate  the  money 
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to  operate  the  PROGRAM  every 
biennium.  If  an  adequate  appropriation 
is  not  made,  and  the  State  is  not  able  to 
fund  all  the  costs  of  the  PROGRAM,  the 
EPA  would  be  required  to  disapprove  or 
withdraw  the  part  70  program,  impose 
sanctions,  and  implement  a  Federal 
permitting  program. 

(2)  EPA  was  unable  to  determine  if 
sufficient  fees  will  be  available  to  fund 
the  PROGRAM  due  to  deficiencies  in 
the  State's  Permit  Fee  Demonstration. 
The  State  agreed  to  address  these 
deficiencies  in  a  letter  to  EPA  dated 
October  20,  1994  and  submit  a  revised 
Permit  Fee  Demonstration  to  EPA  prior 
to  final  interim  PROGRAM  approval. 


4.  Provisions  Implementing  the 
Requirements  of  Other  Titles  of  the  Act 

a.  Authority  and/or  Commitments  for 
Section  112  Implementation 

Montana  has  demonstrated  in  its 
PROGRAM  submittal  adequate  legal 
authority  to  implement  and  enforce  all 
section  112  requirements,  with  the 
exception  of  the  deficiencies  noted 
above,  through  the  title  V  permit.  This 
legal  authority  is  contained  in 
Montana's  enabling  legislation  and  in 
regulatory  provisions  defining 
"applicable  requirements"  and  stating 
that  the  permit  must  incorporate  all 
applicable  requirements.  EPA  has 
determined  that  this  legal  authority  is 
sufficient  to  allow  Montana  to  issue 
permits  that  assure  compliance  with  all 
section  112  requirements,  and  to  carry 
out  all  section  112  activities,  contingent 
upon  the  State  completing  the  above 
noted  corrective  actions  related  to 
section  112. 

For  further  rationale  on  this 
interpretation,  please  refer  to  the 
Technical  Support  Document 
accompanying  this  rulemaking  and  the 
April  13.  1993  guidance  memorandum 
titled  "Title  V  Program  Approval 
Criteria  for  Section  112  Activities," 
signed  bv  John  Seitz. 

D.  Implementation  of  112(g)  Upon 
Program  Approval 

As  a  condition  of  approval  of  the  part 
70  PROGRAM,  Montana  is  required  to 
implement  section  112(g)  of  the  Act 
from  the  effective  date  of  the  part  70 
PROGRAM.  Imposition  of  case-by-case 
determinations  of  maximum  achievable 
control  technology  (MACT)  or  offsets 
under  section  112(g)  will  require  the  use 
of  a  mechanism  for  establishing 
Federally  enforceable  restrictions  on  a 
source-specific  basis.  The  EPA  is 
proposing  to  approve  Montana's 
preconstruction  permitting  program 
found  in  Sub-Chapter  11,  §§  16.8.1101 
through  16.8.1120,  under  the  authority 
of  title  V  and  part  70  solely  for  the 
purpose  of  implementing  section  112(g) 


during  the  transition  period  between 
title  V  approval  and  adoption  of  a  State 
rule  implementing  EPA's  section  112(g) 
regulations.  EPA  believes  this  approval 
is  necessary  so  that  Montana  has  a 
mechanism  in  place  to  establish 
Federally  enforceable  restrictions  for 
section  112(g)  purposes  from  the  date  of 
part  70  approval.  Section  112(1) 
provides  statutory  authority  for 
approval  for  the  use  of  State  air 
programs  to  implement  section  112(g). 
Title  V  and  section  112(g)  provide 
authority  for  this  limited  approval 
because  of  the  direct  linkage  between 
implementation  of  section  112(g)  and 
title  V.  The  scope  of  this  approval  is 
narrowly  limited  to  section  112(g),  and 
does  not  confer  or  imply  approval  for 
purposes  of  any  other  provision  under 
the  Act.  If  Montana  does  not  wish  to 
implement  section  112(g)  through  its 
preconstruction  permit  program  and  can 
demonstrate  that  an  alternative  means  of 
implementing  section  112(g)  exists,  the 
EPA  may,  in  the  final  action  approving 
Montana's  PROGRAM,  approve  the 
alternative  instead.  To  the  extent 
Montana  does  not  have  the  authority  to 
regulate  HAPs  through  existing  State 
law,  the  State  may  disallow  new 
construction  or  modifications  during  the 
transition  period. 

This  approval  is  for  an  interim  period 

only,  until  such  time  as  the  State  is  able 

to  adopt  regulations  consistent  with  any 

regulations  promulgated  by  EPA  to 

implement  section  112(g).  Accordingly. 

EPA  is  proposing  to  limit  the  duration 

of  this  approval  to  a  reasonable  time 

following  promulgation  of  section 

112(g)  regulations  so  that  Montana, 

acting  expeditiously,  will  be  able  to 

adopt  regulations  consistent  with  the 

section  112(g)  regulations.  The  EPA  is 

proposing  here  to  limit  the  duration  of 

this  approval  to  12  months  following 

promulgation  by  EPA  of  section  112(g) 

regulations.  Comment  is  solicited  on 

whether  12  months  is  an  appropriate 

period  considering  Montana's 

procedures  for  adoption  of  Federal 

regulations. 

c.  Program  for  Straight  Delegation  of 
Section  112  Standards 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b),  encompass  section 
112(1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
General  Provisions  Subpart  A  and 
standards  as  promulgated  by  EPA  as 
they  apply  to  sources  covered  by  the 
part  70  Program,  as  well  as  non-part  70 
sources.  Section  112(1)(5)  requires  that 
the  State's  PROGRAM  contain  adequate 
authorities,  adequate  resources  for 
implementation,  and  an  expeditious 
compliance  schedule,  which  are  also 
requirements  under  part  70.  Therefore, 


the  EPA  is  also  proposing  to  grant 
approval  under  section  112(1)(5)  and  40 
CFR  63.91  of  the  State's  program  for 
receiving  delegation  of  section  112 
standards  that  are  unchanged  from  the 
Federal  standards  as  promulgated. 
Montana  has  informed  EPA  that  it 
intends  to  accept  delegation  of  section 
112  standards  through  incorporation  by 
reference  or  case-by-case  rulemaking. 
This  program  apphes  to  both  existing 
and  future  standards. 

The  radionuclide  NESHAP  is  a 
section  112  regulation  and  therefore, 
also  an  applicable  requirement  under 
the  State  PROGRAM.  Sources  which  are 
currently  defined  as  part  70  sources  and 
emit  radionuclides  are  subject  to 
Federal  radionuclide  standards. 
Additionally,  sources  which  are  not 
currently  part  70  sources  may  be 
defined  as  major  sources  under 
forthcoming  Federal  radionuclide 
regulations.  The  EPA  will  work  with  the 
State  in  the  development  of  its 
radionuclide  program  to  ensure  that 
permits  are  issued  in  a  timely  manner, 
d.  Program  for  Implementing  Title  I'V 
of  the  Act 

Montana's  PROGRAM  contains 
adequate  authority  to  issue  permits 
which  reflect  the  requirements  of  title 
IV  of  the  Act.  and  commits  to  adopt  the 
rules  and  requirements  promulgated  by 
EPA  to  implement  an  acid  rain  program 
through  the  title  V  permit. 


B.  Options  for  Approval/Disapproval 
and  Implications 

The  EPA  is  proposing  to  grant  interim 
approval  to  the  operating  permits 
program  submitted  by  the  State  of 
Montana  on  March  29.  1994.  If 
promulgated,  the  State  must  complete 
the  following  corrective  actions,  as 
discussed  above,  to  receive  final  interim 
PROGRAM  approval:  (1)  The  State  must 
clarify  how  the  Federally  enforceable 
limits  allowed  under  §  16.8.2004(3)  of 
Sub-Chapter  20  will  be  created  to  Hmit 
a  source's  potential  to  emit,  and  verify 
its  authority  to  create  such  limits.  If  the 
State  plans  to  create  these  Federally 
enforceable  limits  through  the  title  V 
PROGRAM,  such  permits  must  go 
through  all  of  the  title  V  public 
participation  requirements,  including 
affected  State  review.  45-day  EPA 
review  period  and  EPA  veto  authority; 
(2)  The  Stale  must  clarify  whether  the 
appeal  process  in  §  16.8."2008(2)(j)  of 
Sub-Chapter  20  on  the  State's  decisions 
regarding  permit  issuance,  renewal, 
revision,  denial,  revocation,  reissuance, 
or  termination  occurs  before  or  after 
EPA's  45-day  review/approval  period.  If 
the  appeal  process  follows  EPA's 
review/approval  period,  then  additional 
language  must  be  added  to  the  State's 
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permitting  regulation  to  ensure  that 
permits  that  are  changed  after  appeal  to 
the  board  are  submitted  to  EPA  for 
additional  review;  (3)  The  State  must 
clarify  that  it  has  the  authority  to 
"terminate,  modify,  revoke  and  reissue 
permits  for  cause"  pursuant  to  section 
502(b)(5)(D)  of  the  Act;  (4)  The  State 
must  provide  an  Attorney  General's 
opinion  that  the  language  in 
§  16.8.2021(l)(c)  of  Sub-Chapter  20 
regarding  significant  modifications  will 
be  interpreted  as  "every  relaxation  of 
reporting  or  recordkeeping  permit 
terms." 

The  State  must  complete  the 
following  corrective  actions,  as 
discussed  above,  to  receive  full 
PROGRAM  approval:  (1)  The  word 
"significant"  must  be  removed  from  the 
language  in  §  16.8.2021(l)(c)  of  Sub- 
Chapter  20;  (2)  The  State  must  delete 
§  16.8.2002(l)(d)  of  Sub-Chapter  20  that 
allows  for  the  "department's  discretion" 
in  determining  whether  or  not  a  change 
in  monitoring  or  reporting  requirements 
would  be  as  stringent  as  current 
monitoring  or  reporting  requirements; 
(3)  Section  16.8.2002(l)(fl  of  Sub- 
Chapter  20  must  be  changed  to  allow 
the  Administrator  of  EPA  (or  EPA  and 
the  State)  to  determine  if  changes  not 
included  in  the  definition  of 
"administrative  permit  amendment" 
can  be  processed  through  the 
administrative  permit  amendment 
process;  (4)  The  State  must  lower  the 
emissions  cap  for  defining 
"insignificant  emissions  units"  in 
§  16.8.2002(22){a)  of  Sub-Chapter  20  to 
assure  they  will  not  encompass 
activities  that  trigger  applicable 
requirements.  If  the  State  defines 
insignificant  activity  levels  greater  than 
those  suggested,  a  demonstration  must 
be  made  to  show  why  such  levels  are. 
in  fact,  insignificant;  (5)  The  language  in 
§  16.8.2002(24)(ii)  of  Sub-Chapter  20 
which  defines  "non-Federally 
enforceable  requirement"  must  be 
revised  or  deleted  to  avoid  the 
implication  that  terms  contained  in  a 
preconstruction  permit  issued  under 
Sub-Chapters  9,  11.  17.  or  18  are  not 
Federally  enforceable;  (6)  The  State 
must  include  a  severability  clause  in 
§  16.8.2008  of  Sub-Chapter  20  consistent 
with  §  70.6(a)(5)  of  the  Federal 
permitting  regulation;  (7)  The  State 
must  provide  an  Attorney  General's 
opinion  verifying  the  State's  authority  to 
use  any  monitoring  data  to  determine 
compliance  and  for  direct  enforcement. 
If  the  State  does  not  have  such 
authority,  then  the  State's  SIP-approved 
regulations  must  be  revised  to  provide 
authority  to  use  any  monitoring  data  to 
determine  compliance  and  for  direct 


enforcement;  (8)  The  State  must  provide 
an  Attorney  General's  interpretation  that 
Montana's  statutory  authority  under 
MCA  75-2-211(1)  and  217(1)  extends  to 
"terminating"  f)ermits;  (9)  The  Stale 
must  certify  its  ability  to  make  case-by- 
case  MACT  determinations  for  sources 
subject  to  section  112(j)  of  the  Act;  (10) 
The  State  must  certify  its  ability  to 
require  annual  certifications  from  part 
70  sources  regarding  proper 
implementation  of  their  section  112(r) 
RMPs  and  to  provide  a  compliance 
schedule  for  sources  that  fail  to  submit 
the  required  RMP. 

Evidence  of  these  corrective  actions 
for  full  PROGRAM  approval  must  be 
submitted  to  EPA  within  18  months  of 
EPA's  interim  approval  of  the  Montana 
PROGRAM. 

The  scope  of  Montana's  part  70 
PROGRAM  that  EPA  proposes  to 
approve  in  this  notice  would  apply  to 
all  part  70  sources  (as  defined  in  the 
PROGRAM)  within  the  State,  except  the 
following:  any  sources  of  air  pollution 
located  in  "Indian  Country."  as  defined 
in  18  U.S.C.  1151,  including  the 
Northern  Cheyenne.  Rocky  Boys. 
Blackfeet.  Crow.  Flathead.  Fort  Belknap, 
and  Fort  Peck  Indian  Reservations,  or 
any  other  sources  of  air  pollution  over 
which  an  Indian  Tribe  has  jurisdiction. 
See,  e.g..  59  FR  55813.  55815-18  (Nov!» 
9,  1994).  The  term  "Indian  Tribe  "  is 
defined  under  the  Act  as  "any  Indian 
Tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village,  which  is 
Federally  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians."  See  section 
302(r)  of  the  CAA;  see  also  59  FR  43955, 
43962  (Aug.  25,  1994);  58  FR  54364 
(Oct.  21.  1993). 

In  proposing  not  to  extend  the  scope 
of  Montana's  part  70  PROGRAM  to 
sources  located  in  "Indian  Country," 
EPA  is  not  making  a  determination  that 
the  State  either  has  adequate 
jurisdiction  or  lacks  jurisdiction  over 
such  sources.  Should  the  State  of 
Montana  choose  to  seek  program 
approval  within  "Indian  Country,"  it 
may  do  so  without  prejudice.  Before 
EPA  would  approve  the  State's  part  70 
PROGRAM  for  any  portion  of  "Indian 
Country.  "  EPA  would  have  to  be 
satisfied  that  the  State  has  authority, 
either  pursuant  to  explicit 
Congressional  authorization  or 
applicable  principles  of  Federal  Indian 
law.  to  enforce  its  laws  against  existing 
and  potential  pollution  sources  within 
any  geographical  area  for  which  it  seeks 
program  approval,  that  such  approval 
would  constitute  sound  administrative 
practice,  and  that  those  sources  are  not 


subject  to  the  jurisdiction  of  any  Indian 
Tribe. 

This  interim  approval,  which  may  not 
be  renewed,  extends  for  a  period  of  up 
to  2  years.  During  the  interim  approval 
p)eriod,  the  State  is  protected  from 
sanctions  for  failure  to  have  a  program, 
and  EPA  is  not  obligated  to  promulgate 
a  Federal  permits  program  in  the  State. 
Permits  issued  under  a  program  with 
interim  approval  have  full  standing  with 
respect  to  part  70,  and  the  1-year  time 
period  for  submittal  of  permit 
applications  by  subject  sources  begins 
upon  interim  approval,  as  does  the  3- 
year  time  period  for  processing  the 
initial  permit  appUcations. 

The  EPA  is  proposing  to  disapprove 
in  the  alternative  the  Montana 
PROGRAM  if  the  specified  corrective 
actions  for  final  interim  PROGRAM 
approval  are  not  completed  and 
submitted  to  EPA  prior  to  EPA's 
statutory  deadline  for  acting  on 
Montana's  title  V  submittal.  If 
promulgated,  this  disapproval  would 
constitute  a  disapproval  under  section 
502(d)  of  the  Act  (see  generally  57  FR 
32253-54).  As  provided  under  section 
502(d)(1)  of  the  Act,  Montana  would 
have  up  to  180  days  from  the  date  of 
EPA's  notification  of  disapproval  to  the 
Governor  of  Montana  to  revise  and 
resubmit  the  PROGRAM. 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b),  encompass  section 
112(1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  part  70  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore,  the  EPA  is  also 
proposing  to  grant  approval  under 
section  112(1)(5)  of  the  Act  and  40  CFR 
63.91  of  the  State's  program  for 
receiving  delegation  of  section  112 
standards  that  are  unchanged  from 
Federal  standards  as  promulgated.  This 
program  for  delegations  applies  to 
sources  covered  by  the  part  70  program 
as  well  as  non  part  70  sources. 

III.  Administrative  Requirements 

A.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  this  proposed  interim 
approval.  Copies  of  the  State's  submittal 
and  other  information  relied  upon  for 
the  proposed  interim  approval  are 
contained  in  a  docket  maintained  at  the 
EPA  Regional  Office.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 


UMI 


of  this  proposed  interim  approval.  The 
principal  purposes  of  the  docket  are: 

(1)  To  allow  interested  parties  a 
means  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  approval  process,  and 

(2)  To  serve  as  the  record  in  case  of 
judicial  review.  The  EPA  will  consider 
any  comments  received  by  March  16. 
1995. 


B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  progrtuns  submitted 
to  satisfy  the  requirements  of  40  CFR 
part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  70 

Envirorunental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control,  Intergoveriunental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  February  3.  19S5. 
lack  W.  McGraw, 
Acting  Regional  Administrator. 
|FR  Doc.  95-3659  Filed  2-13-95;  8:45  am) 
BILUNG  CODE  6SaO-60-P 


40  CFR  Part  80 

(AMS-FRL-6154-7] 
RIN  2060-AD71 

FTegulation  of  Fuels  and  Fuel 
Additives:  Standards  for  Deposit 
Control  Gasoline  Additives 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Reopening  of  comment  period. 

SUMMARY:  Section  211(1)  of  the  Clean  Air 
Act  requires  the  Environmental 
Protection  Agency  to  establish 
specifications  for  deposit  control 
detergent  additives.  On  November  22, 
1993,  the  Environmental  Protection 
Agency  issued  a  notice  of  proposed 
rulemaking  for  standards  for  deposit 
control  detergent  additives.  On  October 
15,  1994,  EPA  promulgated  a  final 
regulation  (published  in  the  Federal 
Register  on  November  1,  1994  (59  FR 
54678)).  with  an  interim  program  for 
detergent  additives,  which  will  be 


replaced  by  a  full  certification  detergent 
program  in  a  subsequent  action. 

On  December  28.  1994  (59  FR  66860). 
EPA  issued  a  supplemental  notice 
reopening  the  comment  period  for  the 
final  detergent  additive  certification 
program  and  requesting  comment  on 
issues  related  to  the  final  detergent 
additive  certification  program.  This 
document  extends  the  public  comment 
period  for  the  supplemental  notice. 

DATES:  The  comment  period  for  the 
supplemental  notice  will  be  extended 
from  the  original  closing  date  of  January 
27, 1995  to  February  21,  1995. 

ADDRESSES:  Comments  on  this 
document  should  be  submitted  in 
duplicate  to:  EPA  Air  Docket  Section 
(LE-131);  Attention:  Public  Docket  No. 
A-91-77;  Room  M-1500,  401  M  Street 
S.W.,  Washington,  DC  20460.  (Phone 
202-260-7548:  FAX  202-260-4000). 
This  docket  is  open  for  public 
inspection  from  8:00  a.m.  until  4:00 
p.m.  except  on  government  holidays.  As 
provided  in  40  CFR  part  2.  a  reasonable 
fee  may  be  charged  for  copying  docket 
materials. 

Electronic  copies  of  this  and  other 
documents  related  to  this  rulemaking 
are  available  through  the  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS)  Technology  Transfer  Network 
Bulletin  Board  System  (TTNBBS). 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  and  information 
related  to  technical  issues  contact:  Mr. 
Jeffery  A.  Herzog,  U.S.  EPA  (RDSD-12), 
Regulation  Development  and  Support 
Division.  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105;  Telephone:  (313)  668- 
4227,  FAX:  (313)  741-7816.  For 
information  on  enforcement  related 
issues  contact:  Judith  Lubow,  U.S.  EPA, 
Office  of  Enforcement  and  Compliance 
Assurance.  Western  Field  Office.  12345 
West  Alameda  Parkway.  Suite  300, 
Lakewood.  CO  80228;  Telephone:  (303) 
969-6483,  FAX:  (303)  966-6490. 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  protection.  Fuel 
additives.  Gasoline  detergent  additives. 
Gasoline  motor  vehicle  pollution. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Dated:  February  7.  1995. 

Richard  D.  Wilson, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  95-3603  Filed  2-13-95;  8:45  am) 

BILLING  CODE  6S60-S0-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  93-144  and  PR  Docket  No. 
93-253;  DA  95-67] 

Facilitation  of  Future  Development  of 
SMR  Systems  in  the  800  MHz 
Frequency  Band;  Implementation  of 
Section  309(j)  of  the  Communications 
Act— Competitive  Bidding,  800  MHz 
SMR 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
time. 

SUMMARY:  On  November  4.  1994.  the 
Commission  released  a  Further  Notice 
of  Proposed  Rule  Making.  FCC  94-271, 
concerning  establishment  of  a  flexible 
regulatory  scheme  and  competitive 
bidding  procedures  for  Specialized 
Mobile  Radio  (SMR)  systems  in  the  800 
MHz  band. 

Based  on  the  number  of  initial 
comments  received  and  the  variety  of 
views  expressed  in  this  proceeding,  this 
Order  extends  the  deadline  for  reply 
comments  from  January  20  to  March  1, 
1995.  The  intended  effect  of  this  action 
is  to  provide  members  of  the  SMR 
industry  with  an  opportunity  to  further 
evaluate,  discuss,  and  attempt  to  reach 
consensus  regarding  the  proposals 
presented  and  issues  addressed  both  in 
the  Further  Notice  of  Proposed  Rule 
Making  and  the  initial  comments 
submitted  in  this  proceeding. 
DATES:  Reply  comments  must  be  filed 
on  or  before  March  1,  1995. 
ADDRESSES:  Federal  Commission,  1919 
M  Street,  NW.,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D'wana  R.  Speight,  Legal  Branch, 
Commercial  Radio  Division,  Wireless 
Telecommunications  Bureau,  (202)  418- 
0620. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Reply  Comment 
Period 

Adopted:  January  18.  1995 
Released:  January  18.  1995 

By  the  Acting  Chief,  Commercial 
Radio  Division: 

1.  We  have  received  requests  from  the 
American  Mobile  Telecommunications 
Association,  Inc.  ("AMTA"),  Personal 
Communications  Industry  Association 
("PCIA").  and  SMR  WON  for  an 
extension  of  time  for  filing  Reply 
Comments  in  response  to  the  Further 
Notice  of  Proposed  Rule  Making  on  this 
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proceeding.'  AMTA's  and  SMR  WON's 
motions,  both  filed  on  January  11.  1995, 
request  that  the  Commission  extend  the 
deadline  for  filing  reply  comments 
(currently  January  20.  1995)  by  60  days. 
PCIA's  motion,  also  filed  on  January  11. 
1995,  requests  that  the  deadline  be 
extended  by  30  days.  To  date,  no 
opposition  to  these  requests  has  been 
filed. 

2.  AMTA  seeks  an  extension  in  order 
to  "facilitate  continued  industry  efforts 
to  resolve  certain  of  the  matters  on 
which  no  consensus  has  yet  been 
achieved."  In  its  motion.  SMR  WON 
notes  that  additional  time  is  necessary 
to  "work  out  a  consensus  acceptable  to 
all  major  interested  parties,  even  though 
SMR  WON  and  other  trade  associations 
held  weekly  meetings  and  conference 
calls  throughout  November  and 
December."  In  addition,  PCIA  observes 
that  "the  number  of  Comments,  the 
controversial  issues  discussed,  and  the 
complexity  of  the  proceeding  dictate 
that  careful  consideration  be  given  to 
the  Comments  filed  by  all  parties."  As 

a  result,  AMTA,  SMR  WON  and  PCIA 
agree  that  an  extension  of  time  would 
allow  interested  and  affected  parties  to 
submit  well-reasoned  options  and 
comments  on  the  complex  issues 
addressed  in  this  proceeding. 

3.  Based  on  the  number  of  comments 
received  and  the  variety  of  views 
expressed  in  this  proceeding,  it  appears 
that  an  extension  of  the  reply  comment 
period  is  warranted.  We  agree  with  both 
AMTA  and  SMR  WON  that  the  public 
interest  would  be  served  by  granting  an 
extension  so  that  members  of  the  SMR 
industry  can  further  evaluate,  discuss, 
and  attempt  to  reach  consensus 
regarding  the  proposals  presented  and 
issues  addressed  both  in  the  Further 
Notice  and  the  initial  comments 
submitted  in  this  proceeding.  Both 
parties  indicate  that  discussions  among 
industry  members  have  been  ongoing 
and  that  the  members  are  continuing 
their  efforts  towards  developing 
consensus  positions.  We  believe  that 
additional  time  is  needed  to  allow  this 
process  to  continue.  We  also  agree  with 
PCIA  that  additional  time  is  needed  to 
enable  industry  members  to  review  the 
extensive  comment  record  filed  in  this 
proceeding  (over  80  comments  have 
been  filed)  and  to  submit  thorough  and 
well-reasoned  reply  comments.  We 


'  Further  Notice  of  Proposed  Bule  Making. 
Amendment  of  Part  90  of  the  Commission's  Rules 
to  Facilitate  Future  Development  of  SMR  Systems 
in  the  800  MHz  Frequency  Band  and 
Implementation  of  Section  309(|1  of  the 
Communications  Act — (Competitive  Bidding.  800 
MHz  SMR.  PR  Docket  No  9,1-144  and  PP  Docket 
No.  93-253.  FCC  94-271.  adopted  October  20.  1994. 
released  November  4.  1994.  59  FR  60111.  published 
November  22.  1994  {Further  Notice). 


nevertheless  remain  concerned  about 
avoiding  a  substantial  delay  in  the 
resolution  of  issues  presented  in  this 
proceeding.  Thus,  we  believe  that  a  40- 
day  extension  of  the  reply  comment 
period  is  appropriate.  We  emphasize 
that  in  granting  this  extension,  we 
expect  SMR  industry  representatives  to 
use  the  additional  time  productively  by 
continuing  their  efforts  to  find  solutions 
to  the  issues  presented  in  this 
proceeding  that  will  be  broadly 
supported  by  industry  members. 

4.  Accordingly,  it  is  hereby  ordered 
that  the  Motions  of  Extension  of  Time 
filed  by  the  American  Mobile 
Telecommunications  Association,  the 
Personal  Communications  Industry 
Association,  and  SMR  WON  are  hereby 
GRANTED  to  the  extent  stated  herein. 

5.  It  is  further  ordered,  pursuant  to 
§  1 .46  of  the  Commission's  Rules,  47 
CFR  1.46,  that  the  deadline  for  filing 
reply  comments  in  this  proceeding  is 
extended  from  January  20,  1995  to 
March  1,  1995. 

Federal  Communications  Commission. 
Rosalind  K.  Allen. 

Acting  Chief.  Commercial  Radio  Division. 
Wiivless  Telecommunications  Bureau. 
|FR  Doc.  95-3575  Filed  2-13-95;  8;45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50 CFR  Parti? 
RIN  1018-AC99 

Endangered  and  Threatened  Wildlife 
and  Plants;  Extension  of  Comment 
Period  on  Proposed  Endangered 
Status  for  Four  Plants  and  Threatened 
Status  for  Six  Plants  From  the 
Foothills  of  the  Sierra  Nevada 
Mountains  of  California 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of 

extension  of  comment  period. 

SUIKMARY:  The  Fish  and  Wildlife  Service 
(Service)  provides  notice  that  the 
comment  period  on  the  proposed 
determination  of  endangered  status  for 
four  plants  and  threatened  status  for  six 
plants  from  the  foothills  of  the  Sierra 
Nevada  Mountains  of  California  is 
extended.  The  species  proposed  for 
endangered  status  are  Brodiaea  pallida. 
Calvptridium  pulchellum.  Lupinus 
citrinus  var.  deflexus.  and  Mimulus 
shevockii,  while  the  species  proposed 
for  threatened  status  are  Allium 
tuolumnense.  Carpenteria  californica. 


Clarkia  springvillensis,  Fritillaria 
striata,  Navarretia  setiloba.  and  Verbena 
californica. 

DATES:  The  comment  period,  which 
originally  closed  on  Eliecember  5.  1994, 
and  was  reopened  and  extended  to 
February  13,  1995,  now  closes  on  June 
4,  1995.  Any  comments  received  by  the 
closing  date  will  be  considered  in  the 
final  decision  on  this  proposal. 
ADDRESSES:  Comments  and  materials 
skrbuld  be  submitted  to  the  U.S.  Fish 
and  Wildlife  Service.  Sacramento  Field 
Office.  2800  Cottage  Way,  E-1803, 
Sacramento,  California  95825-1846. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Fuller  (see  ADDRESSES  section)  or  at  916/ 
979-2120. 

SUPPLEMENTARY  INFORMATION: 

Background 

Allium  tuolumnense  (Rawhide  Hill 
onion).  Brodiaea  pallida  (Chinese  Camp 
brodiaea),  Calvptridium  pulchellum 
(Mariposa  pussypaws),  Carpenteria 
californica  (carpenteria),  Clarkia 
springvillensis  (Springville  clarkia), 
Fritillaria  striata  (Greenhorn  adobe  lily). 
Lupinus  citrinus  var.  deflexus  (Mariposa 
lupine),  Mimulus  shevockii  (Kelso  Creek 
monkeyfiower),  Navarretia  setiloba 
(Piute  Mountains  navarretia),  and 
Verbena  californica  (Red  Hills  vervain) 
are  plant  species  found  in  the  foothills 
of  the  Sierra  Nevada  Mountains  of 
California.  These  ten  plants  are 
restricted  to  various  substrate-specific 
habitats  in  Fresno,  Kern,  Madera, 
Mariposa,  Tulare,  and  Tuolumne 
Counties.  These  plants  face  ongoing 
threats  from  one  or  more  of  the 
following:  urbanization,  inadequate 
regulatory  mechanisms,  random 
stochastic  events,  off-highway  vehicle 
use,  logging,  overgrazing,  illegal 
dumping,  alteration  of  natural  fire 
regimes,  maintenance  of  roads  and 
rights-of-ways,  insect  predation, 
agricultural  land  conversion,  mining, 
proposed  highway  projects,  and 
competition  from  brush  species  and 
nonnative  grass  species. 

On  October  4,  1994,  the  Service 
published  a  proposed  rule  to  list 
Brodiaea  pallida.  Calyptridium 
pulchellum.  Lupinus  citrinus  var. 
deflexus.  and  Mimulus  shevockii  as 
endangered,  and  list  Allium 
tuolumnense.  Carpenteria  californica. 
Clarkia  springvillensis.  Fritillaria 
striata.  Navarretia  setiloba.  and  Verbena 
californica  as  threatened  (59  FR  50540). 
The  comment  period  on  this  proposal 
originally  closed  on  December  5,  1994. 


On  December  29.  1994,  the  Service 
reopened  and  extended  the  public 
comment  poriod  until  February  13. 
1995,  to  accommodate  a  public  hearing 
held  on  January  31.  1995,  in  Bakersfield, 
California  (59  FR  67268).  In  response  to 
a  letter  dated  January  25,  1995,  fi-om 
Congressmen  Richard  Pombo  and 
William  M.  Thomas  of  California 
requesting  an  extension  in  the  public 
comment  period  until  June  and  several 
other  similar  requests  made  in  writing 
or  given  in  testimony  at  the  public 


hearing,  the  Service  extends  the 
comment  period  to  allow  for  the 
collection  of  additional  data  during 
1995  field  season  on  the  status  and 
distribution  of  the  proposed  plants. 
Written  comments  may  now  be 
submitted  until  June  4.  1995,  to  the 
Service  in  the  ADDRESSES  section. 

Author 

The  primary  author  of  this  notice  is 
Jim  A.  Bariel,  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services,  911  N.E. 


11th  Avenue.  Portland.  Oregon  97232- 
4181. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  at  seq.) 

Dated:  Februan,-  8,  1995. 
Mollie  H.  Beattie, 

Director.  U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  95-3620  Filed  2-13-95:  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Man-Made 
Fiber,  Silk  Blend  and  Other  Vegetable 
Fiber  Textiles  and  Textile  Products 
Produced  or  Manufactured  in  India 

February  9.  U)<15. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  (establishing 

limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  February  16,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Clffice  of  Textiles  and 
Apparel.  U.S.  Departnumt  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Kxeiulive  Order  11651  of  Marc:h 
3,  1972.  as  amended;  section  204  ot  the 
Agricuhural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

Pursuant  to  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(URATC).  the  Bilateral  Cotton.  Wool. 
Man-Made  Fiber.  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Agreement  of 
February  6,  1987,  as  amended  and 
extended,  and  a  Memorandum  of 
Understanding  (MGU)  dated  December 
31,  1994  between  the  Governments  of 
the  United  States  and  India,  establish 
limits  for  the  period  beginning  on 
January  1,  1995  and  extending  through 
December  31,  1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 


CXJRRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedul(>  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
published  on  December  20.  1994). 

The  letter  to  the  Commissioner  of 
Caistoms  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement  and  the  MOU  dated 
December  31,  1994.  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  their  provisions. 
Rita  D.  Hayes, 

Chairnuin.  Committpf  for  the  Implementation 
of  Tfxtilf  /A^TPcnicfi/v 

C^ummiltetf  fnr  the  Implementaliun  of  Textile 
Agreements 

February  0,  1995. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Under  the  terms  of 
set  lion  204  of  the  Agricultural  AlI  of  1956. 
as  amended  (7  LI.S  C;.  1854).  the  liruguary 
Round  A(  t.  and  the  Uruguay  Round 
.Agreement  on  Textiles  and  Clothing 
(l!R,^TC);  pursu.inl  to  the  Bilateral  Cotton. 
Wool,  MaiiMade  Fiber.  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  .Xgreement  of 
February  (>,  I'lHT.  ,is  amended  and  exte 
and  Ihe  Meniiiraiidiim  of  Understanding 
(MOy,KIaTed  Ueceinlwr  31,  1994  bet\ 
Governments  of  the  United  Stales  aril 
and  in  accordance  with  the  provis><fns  of 
Executive  Order  11651  of  March/l,  1972,  as 
amended,  vou  are  directed  to  prohibit, 
effertive  on  February  16,  1995.  entry  into  the 
I'nited  -States  for  i  onsumption  and 
withdrawal  fr<im  warehouse  for  consumption 
of  totton.  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
prodiK.ts  in  the  following  categories, 
produced  or  manufactured  in  India  and 
exported  during  the  twelve-month  period 
beginning  on  lanuarv  1.  1995  and  extending 
through  December  31,  1995.  in  excess  of  the 
following  levels  of  restraint: 


Category 


Levels  m  Group  I 

218  

219  

313  

314  

315  

317  

326  


Twelve-month  restraint 

limit ' 


11.111 ,304  square  me- 
ters. 

53,281,729  square  me- 
ters. 

29,729,737  square  me- 
ters. 

6,343,063  square  me- 
ters. 

10,653,804  square  me- 
ters. 

34,531.200  square  me- 
ters. 

7.848,000  square  me- 
ters. 


Category 

Twelve-month  restraint 
limit ' 

334/634  

113,378  dozen. 

335/635  .... 

504,757  dozen. 

336/636  .... 

695,255  dozen. 

338/339  .... 

3,400  800  dozen. 

340/640  .... 

1.662,185  dozen. 

341  

3.650,191  dozen  of 
which  not  more  than 
2.190,114  dozen 
shall  be  in  Category 

341-Y?. 

342/642  .... 

1,022,133  dozen. 

345  

148.544  dozen. 

347/348  .... 

477,913  dozen. 

351/651  .... 

216  059  dozen 

363  

34,723,417  numbers. 

369-D3  .... 

1,057,586  kilograms. 

369-S*  .... 

576,865  kilograms. 
1,190,025  dozen 

641  

647/648  

691,037  dozen 

Group  II 

200,201,220-229, 

90,820,800  square  me- 

237, 239, 

300, 

ters  equivalent. 

301,330-333. 

349.  350, 

352. 

359-362, 

600- 

607,611-629, 

630-633, 

638. 

639,  643-646, 

649.  650, 

652, 

659,  665-0  ^ 

666,  669, 

670, 

and  831-859,  as 

a  group. 

'  The  limits  have  not  t)een  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1994 

^Category  341-Y:  only  HTS  numbers 
6204.22.3060,  6206.30.3010,  6206.30.3030 
and  621 1.42.0054. 

3  Category  369-D  only  HTS  numbers 
6302.60.0010,  6302.91.0005  and 

6302.91.0045- 

■*  Category  369-S:  only  HTS  numtier 
6307.10.2005. 

*  Category  665-0:  all  HTS  numbers  except 
5702.10.9030,  5702.42.2020,  5702.92.0010 
and  5703  20.1000  (rugs  exempt  from  the  bilat- 
eral agreement). 

Imports  charged  to  these  category  limits  for 
the  period  lanuan,'  1,  1994  through  December 
31,  1994  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  L!RATC  and  any 
administrative  arrangements  notified  to  the 
Textiles  Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entr>'  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Conunonwealth  of  Puerto  Rico. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  nrovisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

jFR  Doc.  95-3625  Filed  2-13-95;  8:45  am] 
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Installation 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Cost  Comparison  Studies 

The  Air  Force  is  conducting  the 
following  cost  comparison  studies  in 
accordance  with  OMB  Circular  A-76, 
Performance  of  Commercial  Activities. 


Installation 


Maxwell  AFB,  Alabama 
Maxwell  AFB,  Alabama 

Maxwell  AFB,  Alabama 
Little  Rock  AFB,  Arkan- 
sas. 
Davis  Monthan  AFB, 
Arizona. 

Tyndall  AFB,  Florida  .... 

Tyndall  AFB.  Florida  .... 


Moody  AFB,  Georgia  . 

Andersen  AFB,  Guam 
Andersen  AFB,  Guam 


Andersen  AFB,  Guam 
Andersen  AFB,  Guam 
Columbus  AFB,  Mis- 
sissippi. 
Keesler  AFB,  Mis- 
sissippi. 
Nellis  AFB,  Nevada  .... 


Cost  comparison 
study 


Wright  Patterson  AFB, 

Ohio. 
Altus  AFB,  Oklahoma  .. 

Tinker  AFB,  Oklahoma 

Lackland  AFB,  Texas  .. 
Laughlin  AFB,  Texas  ... 

Reese  AFB,  Texas 


Fuels  Management. 

Grounds  Mainte- 
nance. 

Refuse  Collection. 

Transient  Aircraft 
Maintenance. 

Military  Family 
Housing  Mainte- 
nance. 

Grounds  Mainte- 
nance. 

Multi-Function 
Study:  Base  Op- 
erating Support  & 
Backshop  Aircraft 
Maintenance. 

Military  Family 
Housing  Mainte- 
nance. 

Grounds  Mainte- 
nance. 

Military  Family 
Housing  Mainte- 
nance. 

Mess  Attendants. 

Refuse  Collection. 

Base  Operating 
Support. 

Grounds  Mainte- 
nance. 

Military  Family 
Housing  Mainte- 
nance. 

Audiovisual. 

Aircraft  Mainte- 
nance. 

Grounds  Mainte- 
nance. 

Trainer  Fabrication. 

Base  Operating 
Support. 

Base  Operating 
Support. 


Hill  AFB,  Utah  

Boiling  AFB,  Washing- 
ton, DC. 


Cost  comparison 
study 


ChiW  Care  Center. 

Military  Family 
Housing  Mainte- 
nance. 


Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
jFR  Doc.  95-3654  Filed  2-13-95:  8:45  am] 
BILLING  CODE  3910-01-M 

Department  of  the  Army 

Availability  of  the  Record  of  Decision 
(ROD)  for  the  Environmental  Impact 
Statement  (EIS)  for  Closure  and 
Disposal  of  Sacramento  Army  Depot, 
California 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Notice  of  availability. 

summary:  In  accordance  with  Public 
Law  101-510,  the  Defense  Base  Closure 
and  Realignment  Act  of  1990.  the  1991 
Defense  Base  Closure  and  Realignment 
Commission  recommended  the  closure 
of  Sacramento  Army  Depot  and  transfer 
of  depot  missions  to  other  installations/ 
agencies.  Maintenance  missions  would 
be  competed  to  determine  location  of 
transfer.  In  accordance  with  the  Act,  the 
Secretary  of  Defense  must  implement  all 
recommendations  for  closure  or 
realignment.  The  EIS  focuses  on  the 
environmental  and  socioeconomic 
impacts  and  mitigations  associated  with 
the  disposal  and  reuse  of  Sacramento 
Army  Depot. 

No  long-term  adverse  ecological  or 
environmental  health  effects  are 
expected  due  to  this  action.  The 
increase  in  population  anticipated  bv 
the  reuse  and  disposal  activities  is 
expected  to  have  a  net  positive  impact 
on  the  local  economy.  The  preferred 
alternative,  prepared  with  the 
cooperation  of  the  local  communitv.  is 
not  expected  to  significantly  impact 
environmental  resources. 

DATES:  Written  public  comments  and 
suggestions  can  be  submitted  on  or 
before  March  16,  1995  to  the  address 
shown  below. 

ADDRESSES:  Copies  of  the  ROD  can  be 
obtained  by  writing  to  the  United  States 
Army  Corps  of  Engineers.  Sacramento 
District.  ATTN:  CESPK-ED-M  (ISS). 
1325  J  Street,  Sacramento,  California 
95814-2922. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  VVandell  Carlton  (916)  557-7424. 


Dated:  February  3.  1995. 
Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment,  Safety  and  Occupational 
Health)  OASA  (IL&E). 

[FR  Doc.  95-3592  Filed  2-13-95:  8:45  am] 
BILUNG  CODE  371(M>B-M 


Department  of  the  Navy 

Notice  of  Public  Hearings  for  the  Draft 
Environmental  Impact  Statement  for 
Disposal  and  Reuse  of  Naval  Hospital 
Long  Beach,  Long  Beach,  CA. 

Pursuant  to  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508)"implementing 
procedural  provisions  of  the  National 
Environmental  Pohcy  Act.  the 
Department  of  the  Navy  has  prepared 
and  filed  with  the  U.S.  Environmental 
Protection  Agency  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  disposal  and  reuse  of  Naval  Hospital 
Long  Beach. 

In  accordance  with  legislative 
requirements  in  the  1990  Base  Closure 
and  Realignment  Act  (Public  Law  101- 
510)  and  the  results  of  the  1991  Defense 
Base  Closure  and  Realignment  process, 
Naval  Hospital  Long  Beach.  California 
was  directed  to  be  closed  and  made 
available  for  reuse.  Navy  has  analvzed 
the  environmental  effects  of  reasonably 
forseeable  reuse  alternatives  of  existing 
buildings  and  for  redevelopment  of  the 
site.  Five  alternatives  for  potential  reuse 
have  been  identified  by  the  Cit\  of  Long 
Beach  and  through  an  extensive  scoping 
process:  (1)  The  Los  Angeles  County 
Office  of  Education  (LACOE);  (2)  a  " 
Senior  Health  Care  facilitv;  (3)  an 
industrial  park;  (4)  retail  use;  and  (5) 
residential  use.  Alternatives  (1)  and  (2) 
would  rehabilitate  existing  structures 
and  facilities;  alternatives  (3)  (4)  and  (5) 
would  require  demolition  of  existing 
structures  and  subsequent  site 
redevelopment. 

The  DEIS  has  been  distributed  to 
various  federal,  state,  and  local 
agencies,  elected  officials,  and  special 
interest  groups.  Copies  of  the  DEIS  have 
also  been  placed  in  local  libraries.  A 
limited  number  of  copies  are  available 
at  the  address  listed  at  the  end  of  this 
notice. 

No  implementation  of  the  proposed 
action  will  occur  until  the  National 
Environmental  Policy  Act  process  has 
been  completed  and  the  Navy  releases  a 
Record  of  Decision. 

The  Department  of  the  Navy  will  hold 
two  public  hearings  to  inform  the  public 
of  the  DEIS  findings  and  to  solicit 
comments.  The  first  meeting  will  be 
held  on  VVednesdav.  March  1.  1995 


UMI 
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beginning  at  700  PM  in  the  Long  Beach 
City  College  (Liberal  .^rts  (Campus) 
Auditorium   Long  Beach  City  College  is 
located  at  4901  East  Carson  Street  in 
Long  Beai;h.  California.  The  auditorium 
is  located  on  Harvey  Way  between  Clark 
and  Faculty  Avenues.  The  second 
meeting  will  be  held  on  Thursday. 
March  2.  1995  beginning  at  7:00  p.m.  in 
the  Lakewood  Civic  Center.  Weingart 
Ballroom.  The  Civic  Center  is  located  at 
5000  Clark  Ave.  Lakewood.  California. 
Both  meetings  will  be  bilingual  with  a 
Spanish  interpreter  present. 

The  public  Hearings  will  be 
conducted  by  the  Navy.  Federal,  state, 
and  local  agencies  and  interested  parties 
are  invited  and  urged  to  be  present  or 
represented  at  the  hearing.  Oral 
statements  will  be  heard  and  transcribed 
by  a  stenographer;  however,  to  assure 
accuracy  of  the  record,  all  statements 
should  be  submitted  in  writing.  All 
statements,  both  oral  and  written,  will 
become  part  of  the  public  record  and 
equal  weight  will  be  given  to  both  oral 
and  written  statements. 

In  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  their  oral 
comments  to  five  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  summarized  at  the  public 
hearing  and  submitted  in  writing  either 
at  the  hearing  or  mailed  to  the  address 
listed  at  the  end  of  this  announcement. 
All  written  statements  must  be 
postmarked  by  ^JO  Marc  b  U)'J5.  to 
become  part  of  the  official  record. 

Additional  information  concerning 
this  notice  may  be  obtained  by 
contacting  Ms.  jo  Ellen  Anderson  (Code 
232. JA).  Southwest  Division.  Naval 
Facilities  Engineering  Command.  1220 
Pacific  Highway.  San  Diego.  California 
93132-5190.  telephone  (619) 532-3912. 

nalfd:  February  9.  1995. 
M.D.  Skhetzsle. 

LT.  /ACC.  I'S.VR.  Alternate  Federal  Register 
Liaison  Officer. 
|FR  Hex    OS-3664  Filed  2-13-95;  8:45  ami 

BILLING  CODE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director.  Information 
Resourc:es  Group,  invites  comments  on 
proposed  information  collection 
requests  as  required  bv  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act. 


since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public- 
interest.  Approval  bv  the  Offic  e  of 
Management  and  Budget  (O.MB)  has 
been  requested  by  February  15.  1995. 
ADDRESSES:  Wrileen  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  (^henok.  Desk  Officer. 
Department  of  Ekiucation.  Office  of 
Management  and  Budget.  725  17th 
Street  NVV.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
inft)rmation  collection  request  should  be 
addressed  to  Patrick  ].  Sherrill, 
Department  of  Education,  400 
Maryland.  Avenue  SW.,  room  5624, 
Regional  Office  Building  3.  Washington, 
DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patru.k  ).  Shernll,  (202)  7UH-yyi5. 
Individuals  who  use  a 
teltJconununications  device  for  the  deaf 
(TDD)  may  i:all  the  Federal  Information 
Relay  Ser\ice  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  thi!  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  c(jllection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Information  Resources 
Group,  publishes  this  notice  with  the 
attached  proposed  information 
collection  request  prior  to  submission  of 
this  request  to  OMB.  This  notice 
contains  the  fcdlowing  information:  (1) 
Type  of  review  requested,  e.g.. 
expedited;  (2)  Title;  (3)  Abstract;  (4) 
Additional  Information;  (5)  Frequency 
of  colle(:ti(jn;  (6)  Affected  public;  and  (7) 
Reporting  and/or  Recordkeeping 
burden.  Because  an  expedited  review  is 
requested,  a  description  attachment  to 
this  notice. 

Ilntcd   February  8.  1095. 
Glurid  Parker, 
Director,  Information  Resources  Group 

OfFicR  of  Elementary  and  Secondary 
Education 

Tvpe  of  Heview:  Expedited 

Titlr:  State  Plan  Instructions  for  Title  I. 
Part  A.  Improving  Basic  Programs 
Operated  by  Local  Educational 
Agencies 


Frequency:  Annually 

Affected  Public:  State,  Local  or  Tribal 
Government 

Reporting  Burden: 
Responses:  53 
Burden  Hours:  25.440 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0  ) 

Abstract:  To  receive  Title  I'.jPart  A 
funds,  the  SEA  must  develop  and 
submit  a  State  plan  to  the  Department 
for  peer  review.  The  Department  will 
use  the  information  for  program 
management  and  to  update  their  plans 
to  reflect  changes  in  the  State's 
programs  and  strategies. 

Additional  Information:  Clearance  for 
this  information  collection  is 
requested  for  February  15.  1995.  In 
order  to  give  the  States  sufficient  time 
to  prepare  plans/applications,  the 
applications  need  to  be  mailed  to  the 
SEAs  by  mid-February.  OMB  approval 
is  needed  as  soon  as  possible  to  allow 
time  for  revisions  or  reproductions. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Expedited 

Title:  State  Plan  Instructions  for  Title  I, 
Part  D  Prevention  and  Intervention 
Programs  for  Children  and  Youth 
Who  Are  Neglected.  Delinquent,  or  At 
Risk  of  Dropping  Out 

Frequency:  Annually 

Affected  Public:  State.  Local  or  Tribal 
Governments 

Reporting  Burden: 
Responses:  52 
Burden  Hours:  2.080 

Recordkeeping  Burden: 
Record  keepers:  0 
Burden  Hours:  0 

Abstract:  To  receive  Title  I.  Part  D 
funds,  the  statute  requires  that  State 
agencies  develop  and  submit  State 
plans  to  the  Department  of  Education 
for  approval. 

Additional  Information:  Clearance  for 
this  information  collection  is 
requested  for  February  15,  1995.  An 
expedited  review  is  requested  in  order 
to  implement  the  program  before  the 
start  of  the  new  year. 

|FR  Doc.  95-3598  Filed  2-13-95;  8:45  ami 
BILLING  CODE  4000-01-M 


Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
proposed  information  collection 


UMI 


requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  February  20,  1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget.  725  17th 
Street  NVV,  room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Patrick  J.  Sherrill. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Regional  Office  Building 
3.  Washington.  DC  202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill.  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to' perform  its 
statutory  obligations 

The  Director.  Information  Resources 
Group,  publishes  this  notice  with  the 
attached  proposed  information 
collection  request  prior  to  submission  of 
this  request  to  OMB.  This  notice 
contains  the  following  information:  (1) 
Type  of  review  requested,  e.g.. 
expedited;  (2)  Title;  (3)  Abstract;  (4) 
Additional  Information;  (5)  Frequency 
of  collection;  (6)  Affected  public;  and  (7) 
Reporting  and/or  Recordkeeping 
burden.  Because  an  expedited  review  is 
requested,  a  description  of  the 
information  to  be  collected  is  also 
included  as  an  attachment  to  this  notice. 

Dated:  February  8.  1995. 
Gloria  Parker, 
Director.  Information  Resources  Group. 

Office  of  Postsecondary  Education 

Type  of  Review:  Expedited 


Title:  Guaranty  Agency  Financial 
Projections 

Frequency:  Annually 

Affected  Public:  Not-for-profit 
institutions;  and  State,  Local  or  Tribal 
Government 

Reporting  Burden: 
Responses:  45 
Burden  Hours:  1,350 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  will  be  used  by 
guaranty  agencies  under  the  Federal 
Family  Education  Loan  Program.  The 
Department  will  use  the  information 
to  evaluate  the  current  and  projected 
financial  status  of  guaranty  agencies, 
to  make  comparisons  of  guaranty 
agencies  for  determining  a  national 
model  for  guarantors  and  projecting 
the  impact  of  changes  in  revenue,  and 
to  manage  guaranty  agency  reserves. 
Additional  Information:  Clearance  for 
this  information  collection  is 
requested  for  February  20,  1995.  An 
expedited  review  is  requested  in  order 
to  obtain  accurate  and  in-depth 
information  regarding  the  financial 
condition  of  guaranty  agencies  while 
the  Direct  Loan  Program  is  being 
implemented.  To  receive  a  copy  of  the 
instrument,  please  call  (202)  401- 
2280. 

(FR  Doc.  94-3599  Filed  2-13-94:  8:45  am] 
BILLING  CODE  400(M)1-M 


Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 


SUMMARY:  The  Director.  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
16,  1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street  NW,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill. 
Department  of  Education.  400  Maryland 
Avenue  SW..  room  5624,  Regional" 
Office  Building  3,  Washington,  DC 
20202-4651. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  J.  Sherrill  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to"  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Frequency 
of  collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Patrick  ). 
Sherrill  at  the  address  specified  above. 

Dated:  February  8.  1995. 
Gloria  Parker, 

Director,  Information  Resources  Group 
Office  of  Postsecondary  Education 
Type  of  Review:  Rein^atement 
Title:  Application  for  the  Higher 
Education  Collaboration  Between  the 
United  States  and  the  European 
Community  (A  Special  Focus 
Competition  of  the  Fund  for  the 
Improvement  of  Postsecondary- 
Education) 
Frequency:  Annually 
Affected  Public:  Not-for-profit 
institutions;  State.  Local  or  Tribal 
Government 
Reporting  Burden: 
Responses:  300 
Burden  Hours:  6,000 
Recordkeeping  Burden: 
Recordkeepers:  0 

Burden  Hours:  0  n 

Abstract:  The  Higher  Education 
Collaboration  Between  the  United 
States  and  the  European  Community 
is  an  experimental  program  that  will 
support  new  types  of  cooperation  and 
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exchange  between  institutions  of 
higher  education  in  the  U.S.  and 
counterparts  in  the  member  states  of 
the  European  Community.  Eligible 
institutions  will  apply  for  grants 
under  this  Special  Focus  Competition. 
The  Department  will  use  the 
information  to  make  awards. 

|FR  Doc.  95-3600  Filed  2-13-95;  8:45  ami 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award:  Mr.  Kevin 
Bolin 

agency:  Department  of  Energy. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.6(a)(2)  it  is  making  a  financial 
assistance  award  under  Grant  Number 
DE-FG01-95EE15623  to  Mr.  Kevin 
Bolin  of  EnerTech  Environmental.  Inc. 
The  proposed  grant  will  provide 
funding  in  the  estimated  amount  of 
$99,995  by  the  Department  of  Energy  for 
the  purpose  of  saving  energy  through 
development  of  "Clean  Energy  from 
Municipal  Solid  Waste",  process 
technology  for  environment-friendly 
utilization  of  Municipal  Solid  Waste 
(MSW)  energy  resources. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(e)(1) 
that  the  unsolicited  application  for 
financial  assistance  submitted  by  Kevin 
Bolin.  CPA  and  president  of  EnerTech 
Environmental,  Inc.  The  application  is 
meritorious  based  on  the  general 
evaluation  required  by  10  CFR  600.14(d) 
and  the  proposed  project  represents  a 
unique  idea  that  would  not  be  eligible 
for  financial  assistance  under  a  recent, 
current  or  planned  solicitation.  The 
applicant.  Mr.  Kevin  Bolin.  has 
assembled  a  staff  consisting  of  Michael 
Klosky.  a  chemical  engineer,  and  Norm 
Dickenson,  the  inventor.  EnerTech 
Environmental.  Inc..  will  supply  its 
resources  to  process  MSW  fuel 
materials,  conduct  data  gathering 
combustion  runs,  and  perform 
engineering  computer  analyses  and 
simulations  to  estimate  scale-up  costs  to 
demonstrate  the  superior  efficiency  and 
economics  of  this  process  technology.  In 
addition  they  will  have  the  assistance  of 
the  University  of  North  Dakota's  Energy 
and  Environmental  Research  Center  to 
construct  and  test  the  pilot  scale  system. 
It  is  expected  that  if  the  invention 
results  in  using  20  percent  of  the  MSW 
projected  for  landfills  for  fuel,  the 
electricity  generated  would  be  the 


equivalent  of  about  22  million  barrels  of 
crude  oil  per  year.  Furthermore,  the 
process  removes  contaminants  and  is 
nearly  pollution  free.  The  proposed 
project  is  not  eligible  for  financial 
assistance  under  a  recent,  current  or 
planned  solicitation  because  the 
funding  program,  the  Energy  Related 
Invention  Program  (ERIF),  has  been 
structured  since  its  begirming  in  1975  to 
operate  without  competitive 
solicitations  because  the  authorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration,  ATTN:  Rose  Mason, 
HR-531.23,  1000  Independence  Ave.. 
S.W.,  Washington,  DC.  20585. 

The  anticipated  term  of  the  proposed 
grant  is  24  months  from  the  date  of 
award. 

Issued  in  Washington,  DC.  on  January  30, 
199.=). 

Richard  G.  Lewis. 

Contracting  Officer.  Office  of  Placement  and 
A  dministralion . 
|FR  Doc    95-3650  Filed  2-13-95:  8:45  am] 

BILLINQ  CODE  64SO-01-P 


Financial  Assistance  Award:  Dr.  Jesse 
J.  Brown 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.6(a)(2)  it  is  making  a  financial 
assistance  award  under  Grant  Number 
DE-FG01-95EE15598  to  Dr.  Jesse  J. 
Brown  of  MATVA.  Inc.  The  proposed 
grant  will  provide  funding  in  the 
estimated  amount  of  S99,606  by  the 
Department  of  Energy  for  the  purpose  of 
saving  energy  through  further 
development  of  the  Dr.  Jesse  ].  Brown's 
"Syntheses  and  Sintering  of  Fine  and 
Ultrafine  Grain  NZP  Ceramics"  process 
technology  for  the  production  of 
thermal  shock  resistant  ceramics  similar 
to  sodium-zirconium-phosphate 
materials. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(e)(1) 
that  the  unsolicited  application  for 
financial  assistance  submitted  by  Dr. 
Jesse  J.  Brown  is  meritorious  based  on 
the  general  evaluation  required  by  10 
CFR  600.14(d)  and  the  proposed  project 
represents  a  unique  idea  that  would  not 
be  eligible  for  financial  assistance  under 


a  recent,  current  or  planned  solicitation. 
Dr.  Brown  and  his  subcontractors. 
Virginia  Tech  and  Caterpillar 
Corporation,  will  produce  and  then  test 
diesel  engine  manifold  liners  made  from 
his  advanced  ceramic  materials  in  low- 
heat-rejection  diesel  lines.  The  materials 
have  physical  properties  including  good 
thermal  insulation,  low-coefficient  of 
thermal  expansion,  good  high 
temperature  physical  strength  and 
extremely  high  melting  points  that  make 
them  excellent  candidates  for  use  in 
many  energy  intensive  systems.  The 
proposed  project  is  not  eligible  for 
financial  assistance  under  a  recent, 
current  or  planned  solicitation  because 
the  funding  program,  the  Energy  Related 
Invention  Program  (ERIP).  has  been 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  because  the  authorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy.  Office  of  Placement  and 
Administration,  ATTN:  Rose  Mason. 
HR-531.23.  1000  Independence  Avenue 
SW..  Washington,  D.C.  20585. 

The  anticipated  term  of  the  proposed 
grant  is  18  months  from  the  date  of 
award. 

Issued  in  Washington,  D.C.  on  January  30, 
1995 

Richard  G.  Lewis, 

Contracting  Officer.  Office  of  Placement  and 
Administration. 

IFR  Doc  95-3652  Filed  2-13-95;  8:45  am) 
BILUNG  CODE  64SO-01-P 


Financial  Assistance  Award:  Dr.  John 
V.  Milewski 

agency:  Department  of  Energy. 
ACTION:  Notice  of  intent. 

summary:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.6(a)(2)  it  is  making  a  financial 
assistance  award  under  Grant  Number 
DE-FG01-95EE15632  to  Dr.  John  V. 
Milewski  of  Superkinetic.  Inc.  The 
proposed  grant  will  provide  funding  in 
the  estimated  amount  of  $98,000  by  the 
Department  of  Energy  for  the  purpose  of 
saving  energy  through  development  of 
Dr.  Milewski's  "Hafnium  Carbide  Single 
Crystal  Fiber  for  Ceramic  Cutting  Tool 
Reinforcement"  composite  material 
technology  for  the  production  of 
superior  metal  cutting  and  machining 
tools  through  the  use  of  reinforcing 
whiskers  in  the  cutting  component.  This 
method  is  superior  over  currently  used 
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silicon  carbide  and  tungsten  carbide 
reinforcement  technology  in  that  it  is 
applicable  for  machining  ferrous 
materials  and  it  uses  plentiful  raw 
materials  with  superior  high 
temperature  properties. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(e)(1) 
that  the  unsolicited  application  for 
financial  assistance  submitted  by  Dr. 
John  V.  Milewski  is  meritorious  based 
on  the  general  evaluation  required  by  10 
CFR  600.14(d)  and  the  proposed  project 
represents  a  unique  idea  that  would  not 
be  eligible  for  financial  assistance  under 
a  recent,  current  or  planned  solicitation. 
Estimates  indicate  a  ten-  to  twenty-fold 
improvement  in  machining  productivity 
can  be  expected  from  the  use  of  this 
technology.  The  proposed  project  is  not 
eligible  for  financial  assistance  under  a 
recent,  current  or  planned  solicitation 
because  the  funding  program,  the 
Energy  Related  Invention  Program 
(ERIPJ,  has  been  structured  since  its 
beginning  in  1975  to  operate  without 
competitive  solicitations  because  the 
authorizing  legislation  directs  ERIP  to 
provide  support  for  worthy  ideas 
submitted  by  the  public.  The  program 
has  never  issued  and  has  no  plans  to 
issue  a  competitive  solicitation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy.  Office  of  Placement  and 
Administration.  ATTN:  Rose  Mason. 
HR-531.23.  1000  Independence  Ave., 
S.W.,  Washington.  D.C.  20585. 

The  anticipated  term  of  the  proposed 
grant  is  18  months  firom  the  date  of 
award. 

Issued  in  Washington,  D.C.  on  January  30 
1995. 

Richard  G.  Lewis, 

Contracting  Officer.  Office  of  Placement  and 
Administration. 

IFR  Doc.  95-3651  Filed  2-13-95;  8:45  am) 

BILUNG  CODE  6450-01 -P 


Financial  Assistance  Award:  Virginia 
Polytechnic  Institute  and  State 
University 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent. 


SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.6(a)(2)  it  is  making  a  financial 
assistance  award  under  Grant  Number 
DE-FG01-95EE15584  to  the  Virginia 
Polytechnic  Institute.  Office  of 
Sponsored  Products.  The  proposed 
grant  will  provide  funding  in  the 
estimated  amount  of  $99,743  by  the 
Department  of  Energy  for  the  purpose  of 


saving  energy  through  the  invention, 
"Tribopolymerization  as  an  Anti-Wear 
Mechanism",  a  method  for  reducing 
both  wear  and  friction  between  ceramic- 
ceramic  and  ceramic-metal  surfaces  in 
contact  under  pressure. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  has  determined  in 
accordance  with  10  CFR  600.14(e)(1) 
that  the  unsolicited  application  by  Dr. 
Michael  J.  Furey  of  the  Mechanical 
Engineering  Department  of  the  Virginia 
Polytechnic  Institute  and  State 
University  is  meritorious  based  on  the 
general  evaluation  required  by  10  CFR 
600.14(d)  and  the  proposed  project 
represents  a  unique  idea  that  would  not 
be  eligible  for  financial  assistance  under 
a  recent,  current  or  planned  solicitation. 
The  method  is  regarded  as  having  the 
potential  to  play  the  role  of  an  enabUng 
technology  in  the  development  of 
adiabatec  high-temperature  ceramic 
engines  that  could  improve  efficiency 
by  50%.  Laboratory  tests  show  that  this 
novel  method  is  more  effective  at 
diminishing  wear  and  lubrication  needs 
of  ceramic  surfaces  at  higher 
temperatures  than  conventional 
methods.  Current  technology  methods 
cannot  effectively  lubricate  ceramic 
materials  or  operate  at  temperatures 
higher  than  150  °C.  Specifics  used  in 
this  new  process  have  already  shown 
effectiveness  at  250  °C.  The  p'roposed 
project  is  not  eligible  for  financial 
assistance  under  a  recent,  current  or 
planned  solicitation  because  the 
funding  program,  the  Energy  Related 
Invention  Program  (ERIP).  has  been 
structured  since  its  beginning  in  1975  to 
operate  without  competitive 
solicitations  because  the  authorizing 
legislation  directs  ERIP  to  provide 
support  for  worthy  ideas  submitted  by 
the  public.  The  program  has  never 
issued  and  has  no  plans  to  issue  a 
competitive  solicitation. 


Office  of  Fossil  Energy 
[FE  Docket  No.  95-06-NG] 

ANR  Pipeline  Co.;  Order  Granting 
Blanket  Authorization  To  Import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 


FOR  FURTHER  INFORMATION  CONTACT: 

Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration.  ATTN:  Rose  Mason. 
HR-531.23,  1000  Independence  Avenue 
SW..  Washington.  D.C.  20585. 

The  anticipated  term  of  the  proposed 
grant  is  18  months  from  the  date  of 
award. 

Issued  in  Washington.  DC.  on  January  30. 
1995. 

Richard  G.  Lewis, 

Contracting  Officer.  Office  of  Placement  and 

Administration. 

IFR  Doc.  95-3648  Filed  2-13-95;  8:45  am) 

BILUNG  CODE  6450-01-P 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  ,'\NR 
Pipeline  Company  blanket  authorization 
to  import  up  to  350  Bcf  of  natural  gas 
from  Canada  over  a  period  of  two  years 
beginning  on  the  date  of  first  delivery 
after  January  31.  1995.  This  order  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  Room  3F-056,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington.  DC  20585.  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  DC  on  January  30 
1995. 

Cliiford  P.  Tomaszewski, 

Director.  Office  of  Natural  Gas.  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy. 
IFR  Doc.  95-3655  Filed  2-13-95;  8:45  ami 
BILLING  CODE  64SO-01-P 


[FE  Docket  No.  95-07-NG] 

1  Source  Energy  Services  Company; 
Order  Granting  Blanket  Authorization 
To  Import  and  Export  Natural  Gas, 
Including  Liquefied  Natural  Gas 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 


SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  issued  DOE/FE  Order 
No.  1024  on  January  31,  1995,  granting 
1  Source  Energy  Services  Company 
(ISESC)  blanket  authorization  to  import 
a  combined  total  of  up  to  200  Bcf  of 
natural  gas.  including  LNG,  from 
Canada  and  Mexico.  In  addition.  ISESC 
is  authorized  to  export  a  combined  total 
of  up  to  200  Bcf  of  natural  gas, 
including  LNG.  to  Canada  and  Mexico. 
This  authorization  to  import  and  export 
natural  gas,  including  LNG.  from  and  to 
Canada  and  Mexico  is  for  a  period  of 
two  years  beginning  on  the  date  of  the 
initial  import  or  export  deliver\'. 
whichever  occurs  first. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 


..'^ 
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(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC  on  February  6, 
1995. 
Clifford  P.  Tomaszewski. 

Director.  Office  nf  Natural  Gas,  Office  of  Fuels 

Programs.  Office  of  Fossil  Energy 

|FR  Doc.  95-3656  Filed  2-13-95;  8:45  ami 

BILLING  CODE  6450-01 -P 

[FE  Docket  No.  95-04-NG] 

Selkirk  Cogen  Partners,  L.P. ;  Order 
Granting  Blanket  Authorization  To 
Import  and  Export  Natural  Gas  From 
and  to  Canada 

agency:  Office  of  Fossil  Energy.  DOE 
ACTION:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Selkirk  Cogen  Partners,  L.P, 
authorization  to  import  from  and  to 
export  to  Canada  up  to  a  total  of  57  Bcf 
of  natural  gas.  The  term  of  the 
authorization  is  for  a  period  of  two 
years,  beginning  on  the  date  of  first 
import  or  export  after  January  20,  1995. 

Selkirk's  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue,  S.VV.,  Washington,  DC.  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C.,  January  30, 
1995 
Clifford  P.  Tomaszewski. 

Director.  Office  of  Natural  Gas.  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
|FR  Doc.  95-3658  Filed  2-13-95;  8:45  ami 
BILLING  CODE  6450-01-P 


[FE  Docket  No  9S-09-NG] 

Transco  Energy  Marketing  Co.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 

the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Transco  Energy  Marketing  Company 
authorization  to  import  up  to  730  Bcf  of 
natural  gas  from  Canada  over  a  two-year 
term  beginning  on  the  date  of  the  first 
delivery  after  February  6,  1995. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 


Programs  Docket  Room,  3F-056, 
Forrestal  Buildiag,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Lssued  in  Washington,  D.C.  February  7. 
1995 
Clifford  P.  Tomaszewski. 

Director.  Office  of  Natural  Gas.  Office  of  Fuels 

Programs.  Office  of  Fossil  Energy 

|FR  Doc.  95-3657  Filed  2-13-95;  8:45  ami 

BILLING  CODE  M50-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER9&-624-000,  et  al.] 

Oelmarva  Power  &  Light  Co.,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

Februarys.  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission.? 

1.  Delmarva  Power  &  Light  Co. 


IDoi  ket  No.  ER9,5-524-OOOl 

Take  notice  that  on  January  31,  1995/. 
Delmarva  Power  &  Light  Company 
(Delmarva)  of  Wilmington.  Delaware, 
filed  under  the  provision  of  §  205  of  the 
Federal  Power  Act  an  eight  year  power 
supply  contract  (the  Service  Agreement) 
under  which  Delmarva  will  provide 
requirements  service  to  four  Delaware 
Municipal  customers,  Lewes,  Milford, 
Newark,  and  New  Castle,  respectively. 
Delmarva  states  that  the  Service 
Agreement  supersedes  Delmarva's  Rate 
Schedule  Nos.  61,  66,  67  and  69  under 
which  each  customer  previously 
received  requirements  served  from 
Delmarva.  In  addition,  Delmarva  filed  a 
dispatchable  generation  agreement 
between  Delmarva  and  Lewes. 

Delmarva,  with  the  concurrence  of  the 
four  Municipal  customers,  requests  an 
effective  date  of  February  1,  1995. 

The  Service  Agreement  provides  for 
the  continuation  of  the  requirements 
service  previouslv  furnished  the 
customer,  but  changes  certain  terms  and 
conditions.  The  chief  differences 
between  the  Service  Agreement  and  the 
service  currently  furnished  under  each 
customers'  currently  effective  rate 
schedule,  are  that  the  Service 
Agreement  establishes  a  new  rate  for  the 
customer  which  is  below  the  level  of  the 
rate  currently  charged  the  customer  and 
establish  a  base  rate  level  for  production 
service  that  is  to  apply  when  the  service 
agreement  tecomes  effective  and 
provides  for  annual  escalations  in  the 
base  rate.  The  Service  Agreement  has  an 


eight-year  term.  The  Dispatchable 
Service  Agreement  between  Delmarva 
and  l^wes  provides  the  terms  and 
conditions  under  which  Lewes  will 
supply  a  portion  of  its  own  energy 
needs  and  implements  Article  V  of  the 
Service  Agreement  between  Delmarva 
and  Lewes. 

Delmarva  states  that  the  filing  has 
been  posted  and  has  been  served  upon 
the  affected  customer  and  the  Delaware 
Public  Service  Commission. 

Comment  date:  February  22,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Public  Service  Company  of 
Oklahoma  Southwestern  Electric  Power 
Company 

IDocket  No.  ER95-523-000| 

Take  notice  that  on  January  30.  1995. 
Public  Service  Company  of  Oklahoma 
(PSO)  and  Southwestern  Electric  Power 
Company  (SWEPCO),  tendered  for  filing 
an  executed  service  agreement  with  the 
Oklahoma  Municipal  Power  Authority 
for  transmission  service  under  the  SPP 
Interpool  Transmission  Service  Tariff. 
Companies  request  that  the  filing  be 
accepted  to  become  effective  as  of 
January  1,  1995. 

A  copy  of  the  filing  has  been  served 
on  the  Oklahoma  Corporation 
Commission. 

Comment  date:  February  22,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  West  Texas  Utilities  Co. 

IDocket  No.  ER95-525-O001 

Take  notice  that  on  January  31,  1995, 
West  Texas  Utilities  Company  (WTU). 
submitted  an  executed  Remote  Control 
Area  Load  Agreement  (the  RCAL 
Agreement),  dated  January  30,  1995. 
between  WTU  and  Texas  Utilities 
Electric  Company  (TU  Electric).  WTU 
also  submitted  a  service  agreement, 
dated  November  30.  1994.  with  Cap 
Rock  Electric  Cooperative.  Inc.  under  its 
Coordination  Sales  Tariff. 

WTLI  seeks  an  effective  date  for  both 
agreements  of  February  1.  1995,  and, 
accordingly,  seeks  waiver  of  the 
Commission's  notice  requirements. 
WTU  served  copies  of  the  filing  on  TU 
Electric,  Cap  Rock,  the  Public  Utility 
Commission  of  Texas  and  all  parties  to 
this  docket.  A  copy  of  the  filing  is  also 
available  for  inspection  at  WTU's  offices 
in  Abilene.  Texas. 

Comment  date:  February  22,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PacifiCorp 

(Docket  No.  ER95-527-O001 

Take  notice  that  on  February  1.  1995, 
PacifiCorp.  tendered  for  filing  in 
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accordance  with  18  CFR  35.12  of  the 
Commissions  Rules  and  Regulations,  a 
copy  of  the  fully  oxecuted  December  8, 
1994,  Storage  and  Integration  Serx  ices 
Agreement  (.Services  Agreement) 
between  I'acifiCorp  and  Pulilic  Utility 
District  No.  1  of  Clark  Countv. 
Washington  (Clark),  a  copy  of  the  fullv 
executed  December  8,  1994, 
Transmission  Facilities  Agroement 
(Facilities  /\greement)  between 
PacifiCorp  and  Cllark  and  a  copy  nf  the 
hilly  executed  Service  Agreenifot 
between  PacifiCorp  and  Clark  dated 
January  30.  1995.  under  PacifiCorp's 
FERC  Electric  Tariff.  First  Revised 
Volume  No.  3. 

PacifiCorp  requests  thnt  the 
Commission  grant  a  waiver  of  prior 
notice  pursu.int  to  18  CFR  35.11  of  the 
Commission's  Rules  and  Regulations 
and  that  an  effet  tive  date  of  Decemijer 
8.  1994  be  assigned  to  the  Services 
Agreement  and  the  Facilities 
.Agreement.  Pac:ifiCorp  requests  that  the 
Service  Agreement  under  the  Tariff  he 
accepted  and  that  an  effective  d.ite  of 
February  1.  1995  be  assigned. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Oregon  and  the  Washington  Utilities 
and  Transportation  Coinniission. 

Comment  date:  February  22,  1995,  in 
accordance  with  .St :iiidard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Ocean  State  Power  II 

jDorkel  No.  hKOj-.T.iU-tJOOj 

Take  notice  that  on  February  1.  1995. 
Ocean  State  Power  II  (Ocean  State  IIJ. 
tendered  for  filing  the  following 
supplements  (the  Supplements)  to  its 
rale  st.hedule  with  tht;  Federal  Energy 
Regulat(jry  Comnus:,ion  (FERC  or  the 
Commission): 

Supplements  No.  16  to  Rate  Schedule  FERC 

No  5 
Supplements  No.  16  to  Rate  Schedule  FERC 

No.  6 

Supplements  .No.  15  to  Rate  Schedule  FERC 
No.  7 

Supplenif  ni<.  No.  16  to  Rate  Schedule  FERC 

No,  8 

The  Supplements  to  the  rate 
.schedules  request  approval  of  Ocean 
State  Us  proposed  rate  of  return  on 
equity  for  the  period  beginning  on 
February  1.  1995.  the  requested  effective 
(late  of  the  Supplements,  and  ending  on 
the  effective  date  of  Ocean  State  IPs 
updated  rate  of  return  on  equity  to  be 
filed  in  February  of  1996.  Ocean  Stat,e 
II  IS  fiiing  the  Suppiemenis  pursuant  to 
Section  7.5  of  each  of  Ocean  State  IPs 
unit  power  agreements  with  Boston 
Edison  Compan\ .  N(!\v  Englanfl  Power 
Compaiu ,  Montaup  Electric  (.onipany, 
and  Newport  Electric  Corporation, 
respectively,  the  Commission's  Order  in 


Ocean  State  Power  II.  59  FERC  %  61,360 
(1992)  (Ocean  State  II  Order],  the 
Commission's  Order  in  Ocean  State 
Power.  63  FERC  %  61,072  (1993)  (April 
1993  Order),  and  the  Commission's 
Order  in  Ocean  State  Power.  69  FERC 
"5  61,146  (1994)  (November  1994  Order). 
The  Supplements  constitute  a  rate 
increase. 

Copies  of  the  Supplements  have  been 
served  upfin  Boston  Edison  Company, 
IMevv  England  Power  Company, 
Montaup  Electric  Company,  Newport 
Electric  Corporation,  the  Massachusetts 
Department  of  Public  U;ilities.  the 
Rhode  Island  Public  Utilities 
Commission  and  TransCanada  Pipelines 
Limited. 

Comment  date:  February  22.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Duquesne  Light  Co, 

I.Ooc  ket  No.  ER95-T.31-f)00! 

Take  notice  that  on  February  21.  1995. 
Duquesne  Light  Company  ten*iered 
under  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CF'R  35.23) 
six  (6)  copies  of  Appendix  90CAAA  to 
Rate  .Schedule  FI^C  .Mos.  8,  9  and  15. 
Appendix  90C.'\.'\A  was  tendered  to 
ensure  compliance  with  the 
Commission's  Polic\  Statement  and 
Interim  Rate  issued  December  15,  1994 
at  Docket  No.  PL9.5-1-0U0,  legarding 
ratemaking  treatment  of  the  cost  of 
emission  allowances  in  coordination 
sales. 

Comment  date.  February  22.  1995,  in 
accordance  with  Stajidard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Union  Electric  Co. 

IDocket  No.  EK95-532-OO01 

Take  notice  that  on  February  1.  1995. 
Union  Electric  Company  (Union), 
tendered  for  filing  an  Addendum  to  its 
coordination  agreements.  Liriion  asserts 
that  the  purpose  of  the  .addendum  is  to 
explain  how  the  cost  of  emission 
allowances  are  to  be  calculated,  under 
the  requirements  of  Docket  .No.  FL95-1- 
000. 

Comment  date:  February  22.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Ocean  State  Power 

{Docket  No.  ER95-533-O001 

Take  notice  that  i.n  February  1,  1995. 
Ocean  Siate  Power  (Ocean  State), 
tendered  for  filing  the  following 
supplememts  (the  Supplements)  to  its 
rate  schedules  with  the  Federal  Fnergy 
Regulatory  Commission  (FERC  or  the  ' 
Clommission): 

Supplements  No.  17  to  Rate  Schedule  FERC 
.No   1 


Suppjpments  No.  14  to  Rate  Schedule  FERC 
No.  2 

Supplements  No.  13  to  Rate  Schedule  FERC 
No.  3 

Supplements  .No.  15  to  Rate  Schedule  FERC 

No.  4 

The  Supplements  to  the  rate 
schedules  request  approval  of  Ocean 
State's  proposed  rate  of  return  on  equity 
for  the  period  l)eginning  on  February  1," 
1995,  the  requested  effective  date  of  the 
Supplements,  and  ending  on  the 
effective  date  of  Ocean  State's  updated 
rate  of  return  on  equity  to  be  filed  in 
February  of  1996.  Ocean  State  is  filing 
the  Supplements  pursuant  to  Section 
7.5  of  each  of  Ocean  State's  unit  power 
agreements  with  Boston  Edison 
Company.  New  England  Power 
Company,  Montaup  Electric  Company, 
and  Newport  Electric  Corporation, 
respectively,  the  Commission's  Order  in 
Ocean  State  Power  II.  39  FERC  ^  6 1 .360 
(1992)  [Ocean  State  II  Order],  the 
Commission's  Order  in  Ocean  State 
Power.  63  FERC  «fl  61,072  (1993)  (April 
1993  Order),  and  the  Commission's 
Order  in  Ocean  State  Power.  69  FERC 
^61.146  (1994)  (November  1994  Order). 
The  Supplements  constitute  a  rate 
increase. 

Copies  of  the  Supplements  have  been 
served  upon  Boston  Edison  Company, 
New  England  Power  Company. 
Montaup  Electric  Company.  Newport 
Electric  Corporation,  the  Massachusetts 
De[)artmeni  of  Public  Utilities,  the 
Rhode  Island  Public  Utilities 
Commission  and  TransCanada  Pipelines 
Limited. 

Comment  date:  February  22.  1992.  in 
accoidanc:e  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

9.  American  Electric  Power  Service 
Corp. 

IDocket  No.  ER9:i-5.J4-()00| 

Take  notice  tliat  on  February  1.  1995. 
the  American  Electric  Power  .Ser\  ice 
Corporation  (AEPSC).  tendered,  an 
initial  Rate  Schedule.  .Xgreement  dated 
-     lanuarv  1 .  1995.  between  AEPSC.  an 
agent  for  the  AEI'  System  Operating 
Companies  and  Citizens  Lehman  Power 
Sales  (Markcjter). 

The  .Agreement  pro\ides  the  Marketer 
access  to  the  AEP  System  for  short-term 
transmission  service.  The  parties 
request  an  effef:tiye  (iate  (jf  January  31. 
1995. 

A  copy  of  the  filing  was  served  upon 
the  affected  stale  regulator^' 
commis.sions  of  Ohio.  Indiana. 
Michigan.  Virginia.  West  Virginia, 
^entucky,  Tennessee,  and  the  Marketer. 
\    Comment  date:  February  22,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  Portland  General  Electric  Co. 

(Docket  No  ER95-535-000| 

Take  notice  that  on  February  1.  1995, 
Portland  Cieneral  Electric  Company 
(PGE),  tendered  for  filing  a  Letter 
Agreement  Between  Portland  General 
Electric  Company  and  the  Bonneville 
Power  Administration  (BPA)  changing 
transmission  loss  factors  used  in  the 
Intertie  Agreement.  BPA  Contract  No. 
DE-MS79-87BP92340,  PGE  Ratf: 
Schedule  FERC  No.  66.  PGE  requests 
waiver  of  the  notice  requirement  to 
allow  the  changes  in  the  loss  factors  to 
become  effective  February  1.  1995. 
Copies  of  this  filing  have  been  served  on 
the  parties  listed  in  the  Certificate  of 
Service  attached  to  the  filing  letter. 

Comment  date:  February  22.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  2  1 1  ami  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  C;FR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Serretan'. 

|FR  Dm.  95-3032  Filed  2-13-9.5;  8:45  am| 
BILUNC  CODE  6717-01-0 


[Docket  No.  EC9S-8-000.  et  al.] 

Southwestern  Public  Service  &  Texas 
New  Mexico  Power  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  7.  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southwestern  Public  Service  and 
Texas-New  Mexico  Power  Co. 

[Docket  No.  EC95-8-OOOI 

Take  notice  that  on  February  1,  1995. 
Southwestern  Public  Service  Company 
(Southwestern),  and  Texas-New  Mexico 
Power  Company  (TNP),  filed,  pursuant 
to  Section  203  of  the  Federal  Power  Act 


and  Part  33  of  the  Commission's 
Regulations,  a  request  for  an  order 
authorizing  the  sale  to  Southwestern  of 
facilities  located  in  TNP's  Panhandle 
service  area.  The  facilities  include 
TNP's  transmission  and  distribution 
systems  located  within  Hansford, 
Ochiltree,  and  Lipscomb  counties  in  the 
Texas  Panhandle  area. 

As  a  result  of  the  acquisition  of 
facilities.  Southwestern  will  own  and 
operate  the  transmission,  distribution, 
and  other  facilities  currently  owned  and 
operated  by  TNP  in  the  Panhandle  area. 
The  7.967  customers  that  are  presently 
served  bv  TNP  in  the  Panhandle  area 
will  be  served  by  Southwestern. 
Southwestern  and  TNP  state  that 
customers  in  the  Panhandle  area  will 
receive  an  immediate  rate  reduction. 

Resolution  of  the  municipalities  of 
Follett,  Darrouzett,  Booker,  Spearman, 
Perryton,  and  Higgins  supporting  the 
acquisition  of  facilities  accompany 
Southwestern  and  TNP's  filing. 

Southwestern  and  TNF'  have 
requested  that  the  Commission  expedite 
consideration  of  their  request  and,  if 
possible,  approve  the  acquisition  of 
facilities  in  45  days. 

Comment  date:  February  22,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Western  Systems  Power  Pool 

inocket  No.  tR91-195-01'J| 

Take  notice  that  on  January  30.  1995. 
the  Western  System  Power  Pool  (WSSP), 
filed  certain  information  as  required  by 
Ordering  Paragraph  (D)  of  the 
Commission's  June  27,  1991  order  (55 
FERC  "il  61,495)  and  Ordering  Paragraph 
(C)  of  the  t;ommission's  lune  1,  1992 
Order  On  Rehearing  Denying  Request 
Not  To  Submit  Information,  and 
Granting  In  Part  And  Denying  In  Part 
Privileged  Treatment.  Pursuant  to  18 
CFR  385.211,  WSPP  has  requested 
privileged  treatment  for  some  of  the 
information  filed  consistent  with  the 
lune  1,  1992  order.  Copies  of  WSPP's 
informational  filing  are  on  file  with  the 
Commission,  and  the  non-privileged 
portions  are  available  for  public 
inspection. 

3.  Delmarva  Power  &  Light  Co. 

IDcikft  No.  ER93-96-()07| 

Take  notice  that  on  February  3,  1995, 
Delmarva  Power  &  Light  Company 
tendered  for  filing  its  compliance  refund 
report  in  the  above-referenced  docket. 

Comment  date:  February  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Heartland  Energy  Services,  Inc. 

[Docket  No.  ER94-108-O02) 

Take  notice  that  on  January  27,  1995, 
Heartland  Energy  Services,  inc.  (HES), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
information  relating  to  the  above  docket. 

Comment  date:  February'  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  CR.SS  Power  Marketing,  Inc. 

[Docket  No.  ER94-142-O04| 

Take  notice  that  on  January  19,  1995, 
CRSS  Power  Marketing.  Inc.'(CRSS). 
filed  certain  information  as  required  by 
the  Commission's  Deci-mber  30,  1993. 
letter  order  in  Docket  No.  ER94-142- 
000.  Copies  of  CRSS's  informational 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

6.  Direct  Electric  Inc. 

lUoclel  No   ER9.»-n61-0n3| 

Take  notice  that  on  January  19.  1995, 
Direct  Electric  Inc.  (DEI)  filed  certain 
information  as  required  by  the 
Commission's  July  18.  1994.  letter  order 
in  Docket  No.  ER94-1161-O00.  Copies 
(if  DEI's  informational  filing  are  on  file 
with  the  (Commission  and  are  available 
for  public  inspection. 

7.  Ashton  Energy  Corp. 

[Docket  No.  ER94-1 246-002) 

Take  notice  that  on  Januarv  23.  1995, 
Ashton  Energy  Corporation  (Ashton 
Energy),  filed  certain  information  as 
required  by  the  Commission's  August 
10.  1994.  letter  order  in  Docket  No. 
ER94-1 246-000.  Copies  of  Ashton 
Energy's  informational  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

8.  Energy  Resources  Marketing,  Inc. 

[Docket  No  ER94-1 580-^)01  i 

Take  notice  that  on  February'  1.  1995, 
Energy  Resource  Marketing.  Inc.  (ERM). 
filed  certain  information  as  required  by 
the  Commission's  September  30.  1994, 
letter  order  in  Docket  No.  ER94-1580- 
000.  Copies  of  ERM's  informational 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

9.  Entergy  Services.  Inc.  and  Entergy 
Power,  Inc. 

[Docket  Nos.  ER95-112-001  and  EL95-17- 
001] 

Take  notice  that  on  January  25,  1995, 
Entergy  Services,  Inc.  and  Entergy 
Power,  Inc.  tendered  for  filing  its 
compliance  filing  in  the  above- 
referenced  dockets. 

Comment  date:  February  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


UMI 


10.  Duke  Power  Co. 

[Docket  No.  ER95-1 71-001) 

Take  notice  that  on  January  23.  1995, 
Duke  Power  Company  (Duke),  tendered 
for  filing  additional  information  in  the 
above-referenced  docket. 

Comment  date:  February  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  KCS  Energy  Management  Services, 
Inc. 

[Docket  No.  ER95-208-0OO1 

Take  notice  that  on  February  1,  1995, 
KCS  Energy  Management  Services,  Inc. 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  February  21,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Consumers  Power  Co. 

[Docket  No.  ER95-472-0001 

Take  notice  that  on  January  25,  1995, 
Consumers  Power  Company 
(Consumers),  tendered  for  filing  a 
Service  Agreement  with  the  Michigan 
Power  Agency  (MPPA)  and  Wolverine 
Power  Supply  Cooperative,  Inc. 
(Wolverine),  pursuant  to  Consumer's 
Open  Access  Transmission  Service 
Tariff.  The  filed  Service  Agreement 
extends  the  availability  of  transmission 
service  to  MPPA  and  Wolverine  in  order 
to  facilitate  operation  of  the  Municipal 
Cooperative  Coordinated  Pool.  A  copy 
of  the  filing  was  served  upon  the  MPPA, 
Wolverine,  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  February  21 ,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Alabama  Power  Co. 

[Docket  No.  ER95-52()-OO0| 

Take  notice  that  on  February  1,  1995. 
Alabama  Power  Company  filed  a  letter 
agreement  dated  January  6.  1995, 
revising  the  Contract  executed  by  the 
United  States  of  America,  Department  of 
Energy,  acting  by  and  through  the 
Southeastern  Power  Administration  and 
Alabama  Power  Company.  The  letter 
agreement  extends  the  term  of  the 
existing  Contract  until  the  effective  date 
of  new  arrangements  or  the  filing  of  a 
notice  of  termination,  whichever  occurs 
first. 

Comment  date:  February  21.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER95-536-O00) 

Take  notice  that  on  February  1.  1995. 
Consolidated  Edison  Company  of  New 
York.  Inc.  ("Con  Edison"),  tendered  for 


Federal  Register  /  Vol.  60,  No.  30  /  Tuesday.  February  14,  1995  /  Notices 


8353 


filing  an  agreement  with  Maine  Public 
Service  Company  ("MPS"),  to  provide 
for  the  sale  of  energy  and  capacity.  For 
energy  sold  the  ceiling  rate  is  100 
percent  of  the  incremental  energy  cost 
plus  up  to  10  percent  of  the  SIC  (where 
such  10  percent  is  limited  to  1  mill  per 
Kwhr  when  the  SIC  in  the  hour  reflects 
a  purchased  power  resource).  The 
ceiling  rate  for  capacity  is  $7.70  per 
megawatt  hour. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  overnight 
delivery  upon  MPS. 

Comment  date:  February  21,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Entergy  Services,  Inc. 

[Docket  No.  ER95-537-000] 

Take  notice  that  on  February  1.  1995, 
Entergy  Services,  Inc.  (Entergy 
Services),  tendered  for  filing  a 
Transmission  Service  Agreement  (TSA) 
between  Entergy  Services  and  NorAm 
Energy  Services.  Inc.  (NES).  Entergy 
Services  states  that  the  TSA  sets  out  the 
transmission  arrangements  under  which 
the  Entergy  Operating  Companies'  will 
provide  NES  non-firm  transmission 
service  under  Entergy  Services  Non- 
Firm  Transmission  Service  Tariff. 

Comment  date:  February  21.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.,- 
Washington,  D.C.  20426,  in  accordance 
with  Rules  21 1  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretar}'. 
[FR  Doc.  9,5-3633  Filed  2-13-95:  8:45  ami 

BILLING  CODE  6717-01-P 


[Docket  No.  CP95-191-000,  et  al.] 

Natural  Gas  Pipeline  Company  of 
America,  et  al.;  Natural  Gas  Certificate 
Filings 

February  7.  1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Natural  Gas  Pipeline  Co.  of  America 

(Docket  No.  CP95-191-0001 

Take  notice  that  on  February  1.  1995. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  701  Easf  22nd 
Street,  Lombard,  Illinois,  60148.  filed  in 
Docket  No.  CP95-1 91-000  an 
apphcation  under  Sections  7(b)  and  7(c) 
of  the  Natural  Gas  Act  for  authorization  ^ 
to  abandon  facilities  and  construct  new 
facilities. 

Applicant  requests  authority  for  the 
following  actions; 

(1)  Abandon  99.93  miles  of  its  24-inch 
Amarillo  No.  1  line  located  in  Beaver 
County  Oklahoma,  and  Ochiltree. 
Hansford  and  Hutchinson  Counties. 
Texas  and  abandon  2.74  miles  of  its  30- 
inch  Amarillo  No.  1  line  located  in 
Hutchinson  County,  Texas: 

(2)  Transfer  of  this  abandoned  pipe  to 
applicant's  affiliate  MidCon  Gas 
Products  (MidCon)  for  use  as  a  gathering 
facility; 

(3)  Construct  and  operate  17.98  miles 
of  30-inch  pipeline  loop  in  Hutchinson 
Countv.  Texas,  at  an  estimated  cost  of 
$10,800,000  to 

Applicant  also  asks  the  Commission 
to  specify  that  the  abandoned  pipe  line 
will  be  a  non-jurisdictional  facilitv 
when  operated  as  a  gathering  line  bv 
MidCon. 

Comment  date:  February  28.  1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Northwest  Pipeline  Corp. 

[Docket  No.  CP95-1 95-000) 

Take  notice  that  on  February  2,  1995, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Wav.  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP95-1 95-000,  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  an  upgrade  of  the  existing 
facilities  at  the  South  Vancouver  Meter 
Station  located  in  Clark  Countv, 
Washington,  as  requested  by  an  existing 
firm  transportation  shipper  and 
marketer  of  natural  gas.  IGl  Resources, 
Inc.  (IGl);  all  as  more  fully  set  forth  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Northwest  proposes  to 
upgrade  the  South  Vancouver  Meter 


8354 


Federal  Register  /  Vol.  60,  No.  30  /  Tuesday,  P\^bruary  14,  1995  /  Notices 


Federal  Register  /  Vol.  60,  No.  30  /  Tuesday,  February  14,  1995  /  Notices 


8355 


Station  ByT«filacing  the  existing  orifice 
plate  in  the  6  iheh  orifice  meter  run 
with  a  larger  capa^iity  orifice  plate. 
Northwest  stales  that  this  change  will 
increase  the  maxinuun  design  delivery 
capacity  of  the  South  Vancouver  Meter 
Station  from  14.167  Dths  per  day  to 
approximately  16,667  Dths  per  day  at  a 
pressure  of  400  psig.  Northwest  states 
that  the  South  Vancouver  Meter  Station 
originally  was  constructed  under 
certificate  authorization  in  Docket  No. 
G-1429. 

Northwest  states  the  IGI,  a  marketer  of 
natural  gas,  has  requested  that 
Northwest  expand  the  South  Vancouver 
Meter  Station  to  acconnnodate  an 
additional  2.,S00  MMBtu  per  day  (at  400 
psig)  of  firm  delivery  capacity  under  an 
existing  firm  transportation  service 
agreement  dated  hine  29,  1990,  or  under 
any  other  dulv  authorizetl 
transportation  agreement. 

Northwest  states  that  the  total  cost  of 
the  proposed  facility  upgrade  at  the 
South  Vancouver  Meter  Station  is 
estimated  to  be  approximately  $1,000 
which  will  be  reimbursed  by  lC;i. 

Comment  date:  March  24,  1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Columbia  Gas  Transmission  C^orp. 

IDockfl  .No  CP95-lf)6-000l 

Take  notice  that  on  February  2.  1995, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
S.E..  Charl(!Stnn,  West  Virginia  25.314- 
1599.  filed  request  witli  the  CAjinmission 
in  Docket  No.  CP95-196-000  pursuant 
to  Sections  157.205  and  157  211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  construct  and  operate  additional 
points  of  delivery,  authorized  in  blanket 
certificate  issued  in  Docket  No.  Cl'83- 
76-000,  all  as  more  hilly  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Columbia  proposes  to  construct  and 
operate  new  facilities  that  would 
establish  ten  additional  pnints  of 
delivery  to  existing  customers  that  have 
asked  ("olumbia  to  provide  firm 
transportation.  Columbia  states  that  the 
estimated  cost  would  be  approximately 
S150  per  tap  which  would  be  treated  as 
a  O&M  Kxpimse. 

Comment  date:  March  24,  1995,  in 
accordani:e  with  Standartl  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  ht;ard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  dat»\  file  with  the  Federal 
Energy  Regulatorv  Commission, 
Washington,  D(]  20426,  a  motion  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.21 1) 
and  the  Regulations  under  the  Natural 
Gas  Act  (IH  CFR  157.10).  All  protests 
filed  with  the  (Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protcstants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  fiirther  notice  that,  pursuant  to 
the  .luthority  contained  in  and  subject  to 
the  jurisdiction  conferreii  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  i'rocedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
applic:ali()n,  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  requinKi  bv  the  public  conveniencir 
and  nticessity.  if  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  issuance 
of  the  instant  notice  bv  the  ("ommission, 
file  pursuant  to  Rule  214  of  the 
C'ommission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  recjuest.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 
th(!  [iroposf'd  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  .ifter  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary 
IFR  Doc.  95-3634  Filed  2-13-95;  8:45  am] 

BILLING  CODE  671 7-01 -P 


[Docket  No.  RP93-1 98-004] 

Alabama-Tennessee  Natural  Gas  Co.; 
Proposed  Change  In  FERC  Gas  Tariff 

February  8.  1995. 

Take  notice  that  on  February  3,  1995. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  filed  to 
revise  the  filing  previously  submitted  by 
Alabama-Tennessee  on  November  29 
1994  in  Docket  No.  RP93-198-003 
(November  29  Filing).  In  particular. 
Alabama-Tennessee  states  that  the 
instant  filing  is  designed  to  refiect  a 
doUar-for-dollar  refund  of  537,631.73 
that  Alabama-Tennessee  recently 
received  from  Tennessee  Gas  Pipeline 
Company  (Teniu'ssee)  relating  to  a 
Tennessee  billing  error. 

According  to  Alabama-Tennessee  its 
November  29  Filing  provided  for  the 
recovery  by  Alabama-Tennessee  of  the 
net  debit  balance  due  and  payable  by 
shippers  on  Alabama-Tennessee's 
system  under  Section  33.4(f)  of  the 
General  Terms  and  Conditions  of 
Alabama-Tennessee's  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  resulting 
from  a  true-up  performed  by  Alabama- 
Tennessee  following  the  elimination  of 
its  Transportation  Cost  Rate 
Adjustment.  As  a  further  result  of  the 
How-through  of  the  subject  refund, 
however,  those  shippers  which  owed 
Alabama-Tennes.see  the  true-up 
amounts  shown  in  the  November  29 
Filing  will  now  receive  a  credit. 

Alabama-Tennessee  proposes  that  the 
November  29  Filing  be  deemed  revised 
by  the  instant  filing  and  that  it  be 
permitted  to  cmdit  the  amount  din?  each 
customer  under  this  revised  filing  on 
bills  Alabama-Tennessee  will  be 
rendering  in  March  1995,  for  services 
provided  during  February.  1995. 

Alabama-Tennessee  has  requested 
that  the  Commission  grant  such  waivers 
as  may  be  necessary  to  acc:ept  and 
approve  the  filing  as  submitted. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DQ'.  20426,  in  accordance 
with  Rule  211  of  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  February  15,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


UMI 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  95-3572  Filed  2-13-95;  8:45  am] 

BILLING  CODE  671 7-01 -M 


[Docket  No.  RP95-7-003) 

Mississippi  River  Transmission  Corp.; 
Compliance  Filing 

February  8.  1995. 

Take  notice  that  on  February  3,  1995. 
Mississippi  River  Transmission 
Corporation  (MRT),  submitted  for  filing 
the  following  tariff  sheets  listed  below 
to  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1: 


Second  Substitute  First 
Revised  Shieet  No.  127. 

Second  Substitute  First 
Revised  Sheet  No.  213. 


Proposed  effec- 
tive date 


Novembier  1, 

1994. 
Novemt)er  1, 

1994. 


MRT  states  that  the  purpose  of  the 
filing  is  to  comply  with  the 
Commission's  lanuary  19,  1995,  order 
by  revising  the  tariff  language  on  Sheet 
Nos.  127  and  224  to  conform  with  the 
tariff  language  originally  proposed  by 
MRT  in  its  October  7.  1994.  filing  in  this 
proceeding. 

MRT  states  that  a  copy  of  the  filing 
has  been  mailed  to  each  of  its  customers 
and  the  State  Commissions  of  Arkansas, 
Illinois  and  Missouri. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  February  15,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretan' 

IFR  Doc.  95-3571  Filed  2-13-95;  8:45  ami 
BILLING  CODE  6^^^-o^-tl 

[Docket  No.  CP95-1 98-000] 

Northern  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

February  8,  1995. 

Take  notice  that  on  February  3,  1995, 
Northern  Natural  Gas  Company 


(Northern),  P.O.  Box  3330,  Omaha, 
Nebraska  68103-0330,  filed  in  Docket 
No.  CP95-1 98-000  a  request  pursuant  to 
§§157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  upgrade  an 
existing  delivery  point  to  accommodate 
increased  natural  gas  deliveries  to 
Northern  States  Power  (Minnesota) 
(NSP-M),  under  the  blanket  certificate 
issued  in  Docket  No.  CP82-^01-O00, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  proposes  to  upgrade  an 
existing  town  border  station  (Kandiyohi 
ci  Town  Border  Station)  located  in 
Kandiyohi  County,  Minnesota,  to 
accommodate  increased  natural  gas 
deliveries  to  NSP-M  for  commercial, 
industrial  and  residential  end-use  under 
Northern's  currently  effective  service 
agreement  with  NSP-M.  Northern 
estimates  increased  peak  day  and 
annual  volumes  through  the  upgraded 
town  border  station  of  720  Mcf  and 
91,980  Mcf,  respectively.  Northern 
estimates  a  cost  of  upgrading  the 
delivery  point  of  S3. 500  and  indicates 
that  the  costs  would  be  financed  in 
accordance  with  the  General  Terms  and 
Conditions  of  Northern's  FERC  Gas 
Tariff,  Fifth  Revised  Volume  No.  1. 

Northern  advises  that  the  total 
volumes  to  be  delivered  to  the  customer 
after  the  request  do  not  exceed  the  total 
volumes  authorized  prior  to  the  request. 
Also,  Northern  indicates  that  the 
proposed  activity  is  not  prohibited  by 
its  existing  tariff  and  that  it  has 
sufficient  capacity  to  accommodate  the 
changes  proposed  herein  without 
deteriment  or  disadvantage  of 
Northern's  other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  1 57.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretan'. 

IFR  Doc.  95-3574  Filed  2-13-95;  8:45  am] 

BILLING  CODE  6717-01-M 

[Docket  No.  MG95-4-000] 
Northwest  Pipeline  Corp.;  Filing 

February  8.  1995. 

Take  notice  that  on  February  2.  1995, 
Northwest  Pipeline  Corporation 
("Northwest"),  filed  a  "Petition  of 
Northwest  Pipeline  Corporation  For 
Waiver  of  Regulations."  Northwest.,  - 
seeks  waiver  of  the  Federal  Energy 
Regulatory  Commission  s  marketing 
affiliate  regulations  described  under 
Order  Nos.  497  et  seq.'  and  Order  Nos. 
566  et  .seq.2  Northwest  has  entered  into 
an  agreement  with  Williams  Energy 
Systems  company  ("WES")  to  act  as 
administrator  of  WES'  "Streamline" 
service  which  facilities  the  engagement 
of  buyers  and  sellers  of  natural  gas  at 
the  interface  between  gas  production 
areas  and  pipeline  interconnections  at 
the  Rocky  Mountain  Market  Center 
located  in  Opal,  Wyoming.  .Northwest 
may,  in  the  future,  provide  similar 
services  for  WES  at  other  locations.  The 
requested  waiver  is  limited  to 
Northwest's  role,  now  and  in  the  future, 
as  administrator  of  this  electronic  gas 
trading  service. 

Northwest  states  that  a  copy  of  this 
Petition  has  been  served  to  Northwest's 


'Order  497.  53  FR  22139  dune  14.  1988).  Ill 
FEKC  Slats.  Si  Regs   1  30.820  (1988):  Order  No  497- 
A.  order  on  retiporing.  54  FR  52781  (Decemijer  22. 
1989).  Ill  FERC  Slats  »i  Regs.  30.868  (1989):  Order 
No.  497-B.  order  exiertding  sunset  date.  55  FR 
53291  (December  28.  1990).  Ill  FERC  Stdls.  &  Regs. 
30.908  (1990):  Order  No.  497-C.  order  extending 
sunset  date.  57  FR  9  ()an:jary  2.  1992).  Ill  FTiRC 
Slals  &  Regs.  30.934  (1991).  rehearing  denied.  57 
FR  5815  (February  18,  1992)  58  FERC  161.139 
(1992):  Tenneco  Gas  v  FfflC  (affirmed  in  part  and 
remanded  in  part).  969  F.2d  1187  (DC.  Cir.  1992): 
Order  No.  497-0.  order  on  remand  and  extending 
sunset  date.  Ill  FERC  Stats.  &  Regs.  30.958 
(December  4.  1992).  57  FR  58978  (December  14, 
1992):  Order  No.  497-E.  order  on  reheninng  and 
extending  sunset  date.  59  FR  243  (lanuarv  4.  1994). 
65  FERC  161.381  (December  23.  1993):  Order  No. 
497-F.  order  denying  rehearing  and  granting 
clarification.  59  FR  15336  (April  1.  1994).  66  FERC 
161.347  (March  24.  1994):  and  Order  No.  497-G. 
order  extending  sunset  date.  59  FR  32884  (June  27. 
1994).  ill  FERC  Stats.  &  Regs.  1  30.996  dune  17. 
1994) 

^Standard  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions.  Order  .\o.  566.  59  FR  32885  (June  27. 
1994).  Ill  FERC  Stats.  &  Regs.  1  30.997  (June  17. 
1994);  Order  No  566-,^,  order  on  retieahng.  59  FR 
52896  (October  20.  1994).  69  FERC  1  61.044 
(October  14.  1994):  Order  No.  566-B.  order  on 
rehearing.  59  FR  65707  (December  21.  1994):  69 
FERC  161,334  (December  14.  1994):  appeal 
docketed.  Conoco.  Inc  \.  FEFtC.  D.C.  Cir.  No.  94- 
1745  (December  13.  1994). 
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jurisdictional  customers  and  relevant 
State  commissions  by  postage  paid.  U.S. 
Mail. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214  (1994)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  23.  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protfctants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  jn  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary. 

|FR  Do< .  9,5-3573  Filed  2-13-95;  8:45  am] 
BILUNG  CODE  6717-01-M 

[Docket  No.  RM95-«-000] 

Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines;  Request  for  Comments  on 
Alternative  Pricing  Methods 

February  8.  1995 

The  Federal  Energy  Regulatory 
Commission  (Commission)  requests 
comments  on  criteria  to  evaluate  rates 
established  through  methods  other  than 
the  traditional  cost-of-service 
ratemaking  method.  The  Commission's 
traditional  approach  to  rate  regulation 
sets  an  annual  revenue  requirement 
based  on  operating  and  capital  costs 
occurring  during  a  historical  test  period, 
adjusted  for  known  and  measurable 
changes  expected  to  occur  by  the  time 
suspended  rates  take  effect.  Rates  are 
generally  designed  to  recover  the  annual 
revenue  requirement  based  on  contract 
capacity  entitlements  and  projected 
annual  or  seasonal  volumes. 

Recently,  the  Commission  has 
received  a  number  of  requests  from 
natural  gas  pipeline  companies  to 
approve  rates  based  on  various  other 
pricing  methods,  some  of  which  are 
cost-based,  and  some  of  which  are  not. 
For  example,  the  Commission  has 
approved  a  number  of  proposals  for 
market-based  rates  for  storage  services. ' 
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'  Avoca  Natural  Gas  Storage.  68  FERC  1 61.045 
(1994):  Koch  Gateway  Pipeline  Co..  66  FERC 
161,385  (1994):  Bay  Gas  Storage  Conipanv.  LTD.  66 
FERC161.354  (1994):  PetaU;as  Storage  Co..  64 
FERC  161,190  (1993);  Tran.sok..  Inc..  64  FERC 


In  Stingray  Pipeline  Company,^  the 
Commission  approved  a  one-year 
experimental  intcrruptible 
transportation  rate  based  on  costs 
allocated  to  Stingray's  interruptible 
service,  subject  to  a  price  cap.  In  KN 
Interstate  Gas  Transmission  Company 
(ATA/).'  the  Commission  addressed  KN's 
proposal  to  offer  market-based  rates  and 
negotiated  terms  and  conditions  of 
service  on  its  Buffalo  Wallow  System. 
Most  recently.  Florida  Gas  Transmission 
Company's  section  4  filing  in  Docket 
No.  RP95-103-O00  included  a  "Market 
Matching  Program,"  under  which 
shippers  would  have  the  option  of 
negotiating  rates  and  terms  of  service 
different  from  the  tariff  rates  and  terms 
of  service.  Florida  Gas  also  proposed  an 
experimental  inflation  indexing 
mechanism  for  rate  changes,  using  cost- 
of-service  rates  as  the  starting  point. 

The  Commission  is  interested  in 
developing  a  framework  for  analyzing 
proposals  involving  alternative  pricing 
methods  for  natural  gas  pipelines.  There 
are  a  number  of  different  ratemaking 
methods  that  could  be  used  instead  of 
the  traditional  individual  company 
embedded  cost-of-service  method.  In 
addition  to  market-based  pricing,  there 
are  a  number  of  cost-based  methods  that 
vary  from  the  individual  company  cost- 
of-service  method  traditionally  used  by 
the  Commission.  The  Commission 
recognizes  that  it  may  be  necessary  to 
develop*  different  criteria  for  evaluating 
alternative  pricing  proposals,  depending 
upon  the  method  proposed.  To  this  end. 
the  Commission's  staff  has  prepared  a 
paper,  which  is  attached,  proposing 
criteria  for  the  evaluation  of  proposals 
for  market-based  rates.  The  staff  paper 
draws  from  basic  antitrust  market  power 
analysis,  that  has  been  used  in  the  past 
by  the  Commission  and  in  other 
contexts,  to  develop  a  proposed 
analytical  framework  to  use  in 
evaluating  gas  pipeline  market-based 
rate  proposals.  The  Commission  is 
interested  in  receiving  comments  on  all 
aspects  of  the  staff  paper,  including  the 
following: 

1.  a.  Under  what  circumstances  are  tnarket- 
based  rates  appropriate  for  natural  gas 
pipelines  and  ser\'ices  regulated  by  the 
C.ommission? 

b.  Please  identify  and  discuss  any  legal 
issues,  beyond  those  discussed  in  the  staff 
paper,  that  should  be  considered. 

2.  a.  Are  the  Department  of  (ustice/Federai 
Trade  Commission  Horizontal  Merger 
Guidelines,  from  which  the  staff  proposal  is 
drawn,  the  best  framework  to  evaluate  market 


161.095  (1993):  Richfield  Gas  Storage  System,  59 
FERC  161.316  (1992). 

'66  FERC  161.202  (1994). 

"68  FERC  161.401  (1994). 


power  in  the  interstate  natural  gas  pipeline 
context? 

b.  Are  there  other  approaches  to  evaluating 
market  power  that  would  be  less 
burdensome? 

3.  a.  Are  the  criteria  proposed  in  the  staff 
paper  reasonable,  too  strenuous,  or  not 
strenuous  enough? 

b.  Should  the  Commission  use  a  different 
standard  for  different  types  of  service,  such 
as  mainline  transmission,  storage,  or  market 
hub  services? 

4.  a.  Should  the  Commission  consider 
treating  companies  with  a  small  market  share 
differently  from  larger  or  dominant  sellers, 
and  if  so,  under  what  circumstances? 

b.  How  should  the  Commission  view  cases 
in  which  large  sellers  face  large  buyers  (that 
is,  where  a  single  buyer  represents  a  large 
share  of  a  transporter's  market? 

c.  Can  a  buyer's  monopsony  power 
mitigate  a  seller's  market  power,  and  if  so. 
how  should  the  Commission  analyze  such 
cases' 

5.  Do  commenters  agree  or  disagree  with 
staffs  analysis  that  capacity  release  does  not 
constitute  a  good  alternative  to  firm 
transportation? 

6  What  procedures  should  the 
Commission  employ  to  evaluate  market- 
based  rate  proposals;  should  the  Commission 
change  its  current  policy  of  using  declaratory 
orders  or  ruling  on  pro  forma  tariff  sheets? 

7.  Are  there  particular  requirements  the 
Commission  could  impose  that  would 
increase  the  availability  of  shippers'  service 
alternatives  and  mitigate  the  market  power  of 
a  natural  gas  company  that  would  not 
otherwise  qualify  for  market-based  pricing? 

8.  Are  there  regulatory  policies  or 
ratemaking  methods  that  would  better  serve 
the  Commission's  regulatory  goals  of  flexible, 
efficient  pricing  in  today's  environment?  For 
example,  should  the  Commission  focus  on 
"backstop"  proposals,  where  pipelines 
would  be  free  to  negotiate  rates  and  terms  of 
service,  so  long  as  customers  could  always 
choose  service  under  traditional  cost-of- 
service  rates  and  terms  of  service? 

In  addition,  the  Commission  also 
invites  comments  on  the  criteria  for 
evaluating  incentive  rate  proposals. 
While  the  Commission  currently  has  a 
policy  for  evaluating  cost-based 
incentive  rate  proposals,  to  date  no 
natural  gas  company  has  submitted  a 
proposal  in  response  to  the 
Commission's  invitation  to  submit 
incentive  rate  proposals  for  an 
experimental  period.  The  Commission's 
October  30,  1992  policy  statement  on 
incentive  regulation  defined  the 
essential  elements  of  an  incentive 
ratemaking  policy  and  set  guidelines  for 
incentive  rate  proposals. ■•  The  policy 
statement  adopted  two  general 
principles:  That  incentive  regulation 
should  encourage  efficiency,  and  that 
starting  rates  under  incentive  regulation 
must  conform  to  the  Commission's 


♦  Policy  Statement  on  Incentive  Regulation.  61 
FERC  161.168  (1992). 
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traditional  cost-of-service  ratemaking 
standards.  The  policy  statement  also 
established  five  regulatory  standards  for 
the  evaluation  of  specific  proposals — 
that  incentive  proposals  must:  (1)  Be 
prospective,  (2)  be  voluntary.  (3)  be 
understandable,  (4)  result  in  quantified 
benefits  to  consumers,  and  (5) 
demonstrate  how  they  maintain  or 
enhance  incentives  to  improve  the 
quality  of  service.  The  standard 
pertaining  to  the  quantification  of 
benefits  requires  the  inclusion  of  an 
absolute  upper  limit  on  the  risk  to 
consumers,  with  the  overall  cap  on 
incentive  rate  increases  based  on 
projected  traditional  cost-of-service 
rates.  In  view  of  the  lack  of  response  to 
the  October  30,  1992  policy  statement 
and  the  changes  in  the  natural  gas 
market  that  have  occurred  since  the 
issuance  of  the  policy  statement 
(principally  the  implementation  of 
Order  No.  636),  the  Commission 
believes  it  is  appropriate  at  this  time  to 
revisit  the  issue  of  incentive  rates  for 
pipeline  services  and  requests 
comments  in  response  to  the  following 
quesfions: 

9   Why  have  there  not  been  any  incentive 
proposals  under  the  policy  established  in 
Docket  No.  PL92-1-000? 

10.  a.  Should  the  Commission  change  its 
existing  standards  for  incentive  rate 
proposals? 

b.  If  so,  what  specific  criteria  should  the 
Commission  employ  when  evaluating 
incentive  rates?  » 

11.  Are  there  models  for  incentive 
regulation  that  the  Commission  should 
consider,  such  as  the  California  perlormance- 
based  program? 

12.  a.  What  are  the  benefits  and  drawbacks 
of  incentive  rates,  and  the  policy  objectives 
the  Commission  should  pursue  with  an 
incentive  rale  method? 

b.  Is  incentive  ratemaking  appropriate  for 
the  natural  gas  companies  regulated  bv  the 
Commission? 

c.  Please  identify  and  discuss  any  legal 
issues  that  the  Commission  has  not  yet 
considered  with  this  type  of  rate  method. 

There  are  other  pricing  methods 
which  are  neither  market-based  nor 
incentive-based,  such  as  reference 
pricing  (in  which  the  rate  is  determined 
by  reference,  e.g..  to  the  rates  of  another 
company  or  the  price  of  another 
product).  The  Commission  also  requests 
comments  on  criteria  for  evaluating 
such  proposals: 

13.  What  other  rate  methods  should  the 
Commission  consider  beyond  the  market- 
based  and  incentive-based  methods  covered 
above? 

14.  a.  What  would  be  the  benefits  and 
drawbacks  of  any  such  methods? 

b.  Please  identify  and  discuss  any 
particular  legal  or  procedural  issues  raised  by 
a  specific  method. 


15.  What  criteria  would  the  Commission 
use  to  evaluate  such  proposals? 

The  Commission  is  requesting  written 
comments  on  these  questions  and  the 
attached  staff  paper  on  market-based 
rates.  The  Commission  requests  parties 
to  identify  the  numbered  questions  in 
their  comments  to  the  maximum' extent 
possible.  An  original  and  15  copies  of 
written  comments  should  be  filed  with 
the  Secretary  of  the  Commission  within 
60  days  of  the  issuance  of  this  notice, 
and  should  refer  to  Docket  No.  RM95- 
6-000. 

By  direction  of  the  Commission. 
Lois  D.  Cashell. 

Serrefary. 
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A  Staff  Paper 

The  Commission  has  been  requested 
by  various  companies  to  approve 
market-based  pricing  for  both  firm  and 
interruptible  transportation,  for  capacity 
released  in  the  secondary  market,  for 
storage  and  for  market  hub  services  such 
as  the  "switching"  and  "parking"  of 
natural  gas.  Approval  of  any  of  these 
proposals  is  contingent  on  the 
Commission  finding  that  the  company 
in  question  lacks  significant  market 
power.  The  purpose  of  this  paper  is  to 
propose  criteria  that  could  be  used  to 
evaluate  these  proposals. 

In  developing  these  criteria  staff  has 
reviewed  the  Commission's  prior 
experience  with  market-based 
ratemaking  for  natural  gas  companies, 
oil  pipelines,  and  public  utilities.  In 
those  cases  the  Commission  consistently 
used  the  same  general  framework  to 
evaluate  requests  for  market-based  rates. 
In  addition,  the  experiences  in  three 
other  industries  (railroads, 
telecommunications,  and  airlines)  also 
have  been  reviewed  to  determine 
whether  there  are  lessons  that  can  be 
drawn.  For  illustrative  purposes  the 
paper  applies  the  proposed  criteria  to  a 
hypothetical  case.  Finally,  the  paper 
discusses  the  other  services  that  may 


qualify  for  market-based  rates  as  well  as 
factors  the  Commission  may  want  to 
consider  in  monitoring  market-based 
rates. 

I.  The  Applicable  Legal  Standards 

Operating  under  the  "just  and 
reasonable"  standard  of  the  Natural  Gas 
Act  (NGA),  the  Federal  Power  Act 
(FPA),  and  the  Interstate  Commerce  Act 
(ICA).  the  Commission  generally 
authorizes  rates  based  on  the  cost  of 
service.  However,  as  the  Supreme  Court 
has  ruled  on  numerous  occasions.'  the 
just  and  reasonable  standard  does  not 
limit  the  Commission  to  any  particular 
ratemaking  methodology;  rather,  the 
Commission  has  flexibility  in  selecting 
ratemaking  methods. 

Courts  have  held  that  non-cost  factors 
can  legitimate  a  departure  from  cost- 
based  rates.  Departures  from  cost-based 
rates  have  been  found  to  be  justified 
when:  (1)  The  changing  characteristics 
of  the  industry  make  advisable  or 
necessary  a  new  approach;  ^  (2)  the 
deviations  from  costs  are  not 
unreasonable  or  inconsistent  with 
statutory  responsibilities;  *  and  (3)  the 
regulatory  scheme  acts  as  a  monitor  to 
determine  whether  competition  w-ill 
keep  prices  within  a  zone  of 
reasonableness  or  to  check  rates  if  it 
does  not.''  However,  in  ruling  that  rates 
need  not  be  linked  to  costs  in  order  to 
be  ju.st  and  reasonable,  the  court  in 
Farmers  Union  II  held  that  the 
Commission  cannot  merely  assume  that 
competition  will  ensure  just  and 
reasonable  prices:  "Imjoving  from  heavy 
to  lighthanded  regulation  within  the 
boundaries  set  by  an  unchanged 
statute,"  can  only  "be  justified  bv  a 
showing  that  under  the  current 
circumstances  the  goals  and  purposes  of 
the  statute  will  be  accomplished 
through  substantially  less  regulators- 
oversight.  "^ 

The  Commission's  authority  to 
approve  market-based  rates  under  the 


'  See  Mobil  Exploration  &  Producing  Southeast 
Inc.  V.  United  Distribution  Companies.  498  U.S.  211 
(1991)  (affirming  the  Commission's  Authority  to 
consolidate  existing  "vintage  "  price  categories  and 
set  a  single  ceiling  price  for  "old  "  gas):  Duquesne 
Light  Co.  V.  Barash.  488  U.S.  299,  310  (1989): 
Permian  Basin  Area  Rate  Cases.  390  U.S.  508,  517 
(1979):  FPC  V.  Hope  Natural  Gas  Co..  320  U.S.  591. 
602  (1944). 

^Farmers  Union  Central  Exchange.  Inc.  V.  FERC. 
734  F.2D  1486.  1503  (DC.  Cir.  1984)  (Farmers 
Union  II].  cert  denied  sub  nom  ,  Williams  Pipe  Line 
Co.  V.  Farmers  Union  Central  Exchange.  Inc.,  469 
U.S.  1034  (1984)  (citing  Permian  Basin  Area  Rate 
Cases.  390  U.S.  747  (1968)). 

'Farmers  Union  Wat  1502  (citing  Mobil  Oil  Corp. 
V.  FPC,  417  U.S.  283(1974)). 

*Id.  at  1509  [citing  Texaco.  Inc.  v.  FPC.  474  F.2d 
416.  422  (DC.  Cir.  1972).  vacated.  417  U.S.  380 
(1974)  (the  court  of  appeal's  decision  was  vacated 
on  otl.  .  grounds)). 

^Id. 
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appropriate  circumstances  was  recently 
and  clearly  affirmcii  in  Elizabnthtawn 
Gas  Co.  V.  FERC.*'  Thtire,  the  court 
upheld  the  Commission's  approval  of  a 
natural  gas  pipeline's  proposal,  as  part 
of  a  pre-Order  No.  h3F)  restructuring 
settlement  entered  into  with  its 
customers,  to  sell  gas  for  resale  at 
market-based  prices.  Noting  that  the 
Supreme  (lourt  has  hehi  on  numerous 
occasions  that  the  just  and  reasonable 
standard  does  not  dictate  anv  single 
pricing  methodology,"  the  court  held 
that  where  there  is  a  competitive 
market,  the  Commission  "mav  rely  upon 
market-based  prices  in  lieu  of  cost-of- 
service  regulation  to  assure  a  'just  and 
reasonable'  result .""  In  sustaining  the 
Commission's  approval  of  market 
pricing  in  this  case,  the  court  alluded  to 
the  Commission's  specific  finding  that 
the  pipeline's  markets  were 
"sufficiently  competitive  to  preclude 
(the  pipeline]  from  exercising 
significant  market  power  in  its  merchant 
function*    *    *.""  Specifically,  the 
Commission  had  determined — and  no 
record  evidence  to  the  contrary  was 
cited  on  appeal — that  adequate 
divertible  supplies  of  gas  existed  to  give 
customers  options  to  buy  from  sellers 
other  than  the  pipeline,  thus  assuring 
that  the  pipeline  would  have  to  sell  its 
own  gas  at  competitive  prices.  This 
finding,  the  court  reasoned,  justified  the 
Cfjuuiiission's  conclusion  that  the 
pipeline  would  be  able  to  charge  only  a 
price  that  was  just  and  reasonable 
within  the  meaning  of  section  4  of  the 

nc;a 

In  reaching  this  result,  the  court  of 
appeals  in  Elizabethtown  distinguished 
the  Supreme  Court's  decision  in  FPC.v. 
Texaco.  Inc.  (Texaco).'^*  in  which  the 
Supreme  Court  had  remanded  an  FPC 
order  exempting  small  gas  producers 
from  direct  regulation  of  their  prices. 
The  Commission  order  under  challenge 
in  Texaco  provided  that  small 
producers'  prices  would  be  subject  to 
scrutiny  only  as  a  part  of  the  rates  of 
pipelines  and  large  producers  to  whom 
they  sold  their  gas.  anil  then  only 
through  review  of  the  pipeline  and  large 
producer  rates.  This  indirect  review 
procedure  was  found  by  the  Cxiurt  to  be 
permissible  under  the  NCA."  However, 


"  10  F  Id  866.  870  (U.C.  Cir.  1993) 
(tlizdbclhlowii). 

"rhe  r.ourt  tiled  Mobil  Oil  Exploration  v.  U.S.. 
Ill  .S.Cl.  615.  624  (1991):  •••    •    '  tlio  )usl  and 
rf<i!iu!idble  standard  does  not  compel  the 
Commission  to  use  anv  singlr  pricing  formula 
*    •    •.■•  10F.3dal87l). 

"Id  (quoting  Tejas  Power  Corp.  v.  VERV..  908 
F.2d  99«.  1104  (DC.  Cir    1990). 

■•  10  F.3d  al  870-71  {quoting  Transcontinental  Gas 
Pipe  Line  Corp..  55  FERC:  161.446  at  62.234. 

'"FPC  V  Texaco.  Im..  417  II.S.  380.  397  (1974). 

"417  US  at  387-91 


the  order  was  remanded  because  the 
Commission  had  not  clearlv  shown 
how.  or  even  whether,  the  just  and 
reasonable  standard  would  be  applied  to 
the  small  profhicers'  prices  in  this 
process.'-'  The  Court  admonished  that 
on  remand  the  Commission  must  adhere 
to  the  principle  that  "the  prevailing 
price  in  the  market  cannot  be  the  final 
measure  of  just  and  reasonable'  rates 
mandated  by  the  Act." '■' 

The  court  in  Elizabethtown  reasoned 
that  the  point  of  Texaco  was  onlv  that 
if  Congress  has  subjected  an  industry  to 
regulation  because  of  anticompetitive 
conditions  in  the  industry',  the  market 
cannot  be  the  "final"  arbiter  of  the 
reasonableness  of  a  price. '••  Further,  the 
court  in  Elizabethtown  stated,  in  the 
Texaco  proceeding  the  Commission  had 
not  even  mentioned  the  "just  and 
reasonable"  standard,  but  rather 
appeared  to  apply  only  the  marketplace 
standard  in  determining  the 
reasonableness  of  small  producers' 
rates.  In  contrast,  in  the  order 
challenged  in  Elizabethtown.  the 
Commission  had  made  it  clear  that  it 
would  exercise  its  section  5  authorilv  if 
necessary  to  assure  that  a  market  rate  is 
just  and  reasonable. 

A  hybrid  cost/market-based  pricing 
scheme  under  the  I-  I'A  was  approved  by 
the  court  in  Environmental  Action  v. 
FEHC.^''  There  the  Commission  had 
approved  the  application  of  certain 
regulated  and  non-regulated  electric 
utilities  to  operate  a  power  pool  in 
which  transactions  would  be  priced 
according  to  the  market,  subject  to  a 
uniform  ceiling  price  based  upon  a 
hypothetical  average  utility's  costs.  The 
court,  in  rejecting  challenges  to  the 
pricing  mechanism,  emphasized  the 
speed  and  administrative  efficiency 
benefits  of  market-based  pricing.  In 
addition,  the  court  also  cited  the 
Commission's  exprcssfnl  intention  to 
monitor  transactions  and  invoke  its 
investigatory  powers  under  section  206 
(either  sua  spoiite  or  upon  complaint)  to 
redress  al)uses.  Thus,  the  court 
concluded  that  "lijn  sum.  FERC  sought 
to  preserve  tht-  Fool's  efficiencies  even 
as  it  guarded  against  price  gouging.  On 
the  facts  in  evidence,  we  find  no  basis 
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'-■  The  Commi.ssiim  stated  ttial  the  just  and 
reasonalile  standard  would  be  applied,  and 
enumerated  various  factors,  in  addition  to 
prevailing  market  prices,  that  would  be  taken  into 
account.  The  Court  observed  that  these 
representations  were  relevant  to  the  validity  of  the 
order,  but  ruled  thai  bttcause  Ihev  were  not  made 
in  the  order  itself — only  on  appeal— they  wore 
unavailing.  417  US  at  397. 

"417  U.S.  at  397. 

>■' Elizaf>elhtown.  10  F.3d  at  870. 

1^996  F.2d  401  (DC.  Cir.  1993). 


for  concluding  it  acted 
unreasonably."  "' 

The  court's  treatment  of  market-based 
pricing  policies  implemented  by  other 
agencies  offers  little  guidance  to  the 
Commission  since  much  of  the  focus  on 
increasing  competition  and  reducing 
federal  regulations  has  been  through 
statutory  reform,  rather  than  through 
agency  interpretation  of  existing 
statutory  authorities.  The  bounds  of 
agency  authotity  to  interpret  existing 
statutory  procedural  requirements  in  a 
manner  to  facilitate  a  move  to  market- 
based  pricing  was  addressed  bv  the 
Supreme  Court  in  MCI 
Telecommunications  Corporation  v. 
American  Telephone  and  Telegraph 
Company  (MCI  II j.^^  an<l  by  the  court  of 
appeals  in  Southwestern  Bell 
Corporation  v.  FCC  (Southwfstern 
Bel  11.  ^'^  However,  .MCI  II  and 
Southwestern  Bell  do  not  speak  to  the 
substantive  validity  of  market-based 
regulation  under  a  just  and  reasonable 
statutory  .standard.  Judicial  precedents. 
as  explained  above,  uphold  the  use  of 
market-based  ratemaking,  or  some 
variation  thereon,  if  the  agency  finds 
that  clearly  delineated  non-cost  factors 
(including  the  Commission's  oversight 
and  remedial  authorities)  are  sufficiiMit 
to  protect  the  interests  of  consumers 

II.  The  Commission's  Prior  Experience 
With  Market-Based  Rates 

A.  The  Gas'Inventory  Charge  Cases 

1.  The  Analysis  Used 

In  1<1HH,  the  Commission  began  its 
movt!iii(!uI  towards  light-handed 
regulation  of  some  aspects  of  natural  gas 
markets.  The  light-handed  regulation 
first  appeared  with  the  implementiitioii 
of  market-based  gas  inventorv  charges 
(CIC)  for  pipeline  sales  service.  In 
determining  whether  a  pipeline  could 
implement  a  CIC  mechanism,  the 
Commission  looked  at  three  kev  factors: 
Markt't  definition,  the  availability  of 
divertible  gas  supplies  and  measures  of 
market  power.  Additionally,  the 
Commission  considered  whether  the 
transportation  of  alternative  supplies 
would  be  on  a  comparable  basis  to  the 
terms  and  conditions  of  transportation 
service  provided  for  gas  purchased 
under  the  CIC.  If  the  supply  markets 
were  found  to  be  c:ompetitive  and 
transportation  terms  and  conditions 


"^  Id  at  4 10.  See  also  National  Rural  Telecom 
Assoc.  V.  FCC.  988  F.2d  174  (DC.  Cir   19931 
(approving  ftexible  pricing  for  local  exchange 
companies,  subject  to  a  ceiling  rate). 

"114S.  Ct.  2223(1994). 

'»Nos.  93-1562.  9.3-1568.  93-1590.  and  93-1624 
(DC.  Cir.  Jan.  20.  1995). 


comparable,  pipelines  were  permitted  to 
implement  a  GIC.'-' 

In  applying  these  standards  in  El 
Paso,  for  example,  the  Commission 
found  that  the  relevant  product  market 
was  delivered  firm  gas.  El  Paso 
maintained  that  the  product  market  was 
not  simply  natural  gas.  but  energy 
generally  [i.e.  fuel  oil,  coal,  propane, 
hydroelectric  power,  and  purchased 
power).  However.  El  Paso  did  not 
provide  sufficient  evidence  to  make 
such  a  case.  Thus,  the  Commission 
excluded  alternative  fuels  from  the 
product  market. 

The  Commission  established  that 
"firm"  gas  was  a  dimension  of  the 
product  market  since  El  Paso  was 
proposing  to  sell  firm  gas  under  its  GIC. 
The  Commission  also  found  that 
"delivered"  gas  was  a  second  dimension 
of  the  relevant  product  market  because 
firm  gas  supplies  that  could  not  be 
transported  to  the  city-gate  were  not 
substitutes  for  supplies  under  the  GIC. 

In  defining  El  Paso's  geographic 
market,  the  Commission  acknowledged 
that  it  could  consist  of  the  entire  United 
States  or  North  America.  The 
Commission  stated,  however,  that  the 
relevant  geographic  market  was  the 
geographic  area  containing  those 
suppliers  that  can  effect  any  attempt  by 
El  Paso  to  exercise  market  power.  "The 
Commission  decided  to  take  a  cautious 
approach  and  considered  three  areas  of 
gas  supplies  in  order  of  the  most 
narrowly  defined:  (1)  The  counties  in 
the  three  basins  where  El  Paso 
purchases  gas  that  are  already 
connected  to  El  Paso's  system.  (2)  all 
counties  in  the  three  basins,  and  (3)  all 
counties  from  which  El  Paso  purchased 
gas  in  1987.  including  counties  outside 
the  three  basins.  The  Commission 
reasoned  that  if  El  Paso  lacked  market 
power  in  the  most  narrowly  defined 
market,  then  it  would  also  lack  market 
power  in  a  more  broadly  defined 
market.  Alternatively,  even  if  El  Paso 
could  exercise  market  power  in  a 
narrowly  defined  market,  it  might  be 
demonstrated  that  El  Paso  nonetheless 
lacked  market  power  when  the 
definition  was  expanded. 

The  Commission  found  that  1.07  Bcf/ 
d  was  the  minimum  measure  of  the 
amount  of  divertible.  or  alternative,  gas 
supplies  needed  to  prevent  El  Paso  from 
exercising  market  power.  The  1.07  Bcf/ 
day  represented  the  gas  dedicated  to  El 
Paso  under  long-term  contracts,  together 
with  its  affiliates'  volumes.  The 
Commission  determined  that  sufficient 


"  See  Transwestern  Pipeline  Company.  43  FERC 
161.240  (1988):  El  Paso  Natural  Gas  Company.  49 
FERC  161,262  (1989  and  54  FERC  1  61.316  (1991): 
and  Transcontinental  Gas  Pipe  Line  Corporation.  55 
FERC  1 6 1 ,446  ( 1 991 1  affd  Elizabethtown.  supm 


divertible  supplies  existed  in  each  of  the 
defined  geographic  markets,  at 
competitive  prices,  such  that  El  Paso 
would  be  precluded  from  exercising 
market  power.  The  Commission  defined 
divertible  supplies  as  those  that  were 
uncommitted,  or  committed  under 
contract  to  a  buyer  for  no  longer  than 
some  short  period  such  as  one  year. 

The  Commission  then  measured  each 
seller's  share  of  the  market.  To  compute 
El  Paso's  market  share  the  Commission 
used  its  sales  to  each  customer  at  the 
time  of  peak  usage.  These  market  shares 
were  then  used  to  compute  the  level  of 
concentration  in  the  market  using  the 
Hirschman-Herfindahl  Index  (HHI).2o 
The  Commission  used  an  initial  screen 
of  .18  to  determine  if  the  market 
concentration  was  low  enough  to 
indicate  that  the  competitors  in  the 
market  could  not  exercise  market 
power. 21  The  Commission  found  that 
the  market  concentration  was  low.  i.e.. 
below  .18. 

The  Commission  also  found  that  the 
transportation  service  to  be  provided  by 
El  Paso  for  the  transportation  of  third 
party  supplies  was  comparable,  with 
certain  modifications,  to  the 
transportation  provided  under  the  GIC. 

Therefore,  based  on  this  analysis,  the 
Commission  found  that  El  Paso  lacked 
market  power  and  permitted  the 
implementation  of  a  market-based  GIC. 

2.  The  Subsequent  History  of  the  GIC 
Cases 

On  May  11.  1988,  the  Commission 
found  that  Transwestern  lacked  market 
power  with  respect  to  the  gas 
commodity.  Southern  California  Gas 
Company  (SoCal),  the  only  company 
directly  affected,  had  sufficient 
alternative  gas  supply  sources  that 
Transwestern 's  prices  would  be 
constrained.  Therefore,  the  Commission 
approved,  with  some  modifications, 
Transwestern's  proposed  market-based 
Gas  Inventory  Charge  (GIC). 22 

When  Transwestern  attempted  to  put 
its  GIC  charges  into  effect.  SoCal 
nominated  zero  volumes  of 


-"An  HHI  is  calculated  by  summing  the  squares 
of  each  seller's  market  share.  For  example,  if  there 
are  two  sellers  of  a  product  having  shares  of  total 
sales  of  75  percent  and  25  percent,  respectivelv, 
then  the  HHI  will  equal 

(.75)  -+(.25)  -=.5625+.0625=.625.  Rounding  to  two 
significant  digits,  the  HHI  is  .63. 

"  An  HHI  of  .18  is  equivalent  to  having  5-6  equal 
sized  competitors  in  the  market.  In  El  Paso,  the 
Commission  indicated  that  it  would  use  a  case-bv- 
case  approach  to  determine  the  lack  of  market 
power.  The  HHI  was  used  as  an  initial  screening 
tool  only.  El  Paso.  49  FERC  at  61 .920.  See  also  Petal 
Gas  Storage  Co..  64  FERC  161.190  at  62.573  (1993) 
(market  power  determined  on  a  case-bv -case  basis) 

22 Transwestern  Pipeline  Co..  43  FERC  161.240 
(1988). 


Transwestern's  gas. 23  This  is  an  extreme 
example  of  a  lack  of  market  power;  an 
attempt  to  get  a  premium  above  the 
available  spot  price  led  to  virtually  a 
100  percent  reduction  in  Transwestern's 
sales. 

In  July,  1990.  in  Tejas  Power  Corp.  v. 
FERC,^'*  the  court  of  appeals 
emphasized  the  importance  of  a  market 
power  determination  in  the  approval  of 
a  GIC  mechanism,  even  in  the  context 
of  a  settlement.  In  Tejas,  the  court  found 
the  Commission's  reliance  on  the 
agreement  of  the  LDCs,  in  approving  a 
GIC  settlement  proposed  by  "Texas 
Eastern  Transmission  Corp.,  was 
misplaced  because  there  was  no  finding, 
supported  by  substantial  evidence,  that 
the  pipeline  lacked  significant  market 
power.  All  of  the  Commission's 
subsequent  market-based  GIC  cases 
examined  the  market  power  of  the 
pipeline  applicant. 

The  series  of  pipeUne-by-pipeline  GIC 
cases  allowing  market-based  pricing  for 
the  gas  commodity  was  broadened  to  a 
generic  finding  in  Order  No.  636.  The 
Commission  allowed  pipelines  to  have 
market-based  pricing  for  unbundled  gas 
sales  upon  full  compliance  with  the 
final  rule. 25 

In  conclusion,  the  Commission's 
experience  with  deregulation  of  the  gas 
commodity  has  shown  that  competition 
can  restrain  prices.  In  fact,  the  statutor\ 
wellhead  deregulation  and  the 
Commission's  open  access  policies  have 
led  to  a  current  price  for  the  gas 
commodity  that  is  well  below  the 
regulated  prices  that  prevailed  several 
years  ago. 

B.  The  Storage  Cases 

1.  The  Analysis  Used 

Starting  with  the  the  Commission's 
order  in  Richfield  Gas  Storage  System 
(Richfield)  2'-  in  June  1992.  the 
Commission  has  permitted  companies 
to  institute  market-based  storage  rates 
subject  to  light-handed  regulation  when 
the  applicants  have  shown  that  they 
lack  significant  market  power.  In 
making  these  market  determinations, 
the  Commission  primarily  looked  at  the 
defined  markets,  the  availability  of  good 
alternatives,  and  measures  of  market 
power.  However,  the  Commission  also 
considered  other  factors,  such  as  the  fact 
that  the  applicants  were  generally  new- 
entrants,  the  applications  were  generally 
unopposed,  and  the  possibility  of  other 


2'  Foster  Natural  Gas  Report.  No.  1741.  for  the 
week  ended  September  21.  1989.  pp.  2-3. 

2*908  F.2d  998  (D.C.  Cir   1990)  (Te/os). 

2'  FERC  Regulations  Preambles.  1  30.939  at 
30.439. 

2'  Richfield  Gas  Storage  System.  59  FERC 
161,316(1992). 
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new  entrants.  In  applying  these 
standards  in  Koch,  for  example,  the 
Commission  agreed  with  Koch's 
definition  of  product  and  geographic 
markets.  Koch  applied  a  narrow  and 
broad  definition  to  both  markets.  Koch 
argued  that  if  it  did  not  have  market 
power  in  narrowly  defined  markets,  it 
would  not  have  market  power  when  the 
definitions  were  broadened. 

Koch  defined  the  narrow  product 
market  as  natural  gas  storage.  The 
narrow  geographic  market  was  defined 
to  contain  those  storage  facilities  in  the 
states  of  Texas.  Louisiana,  and 
Mississippi  that  are  connected  to  Koch. 
The  record  showed  that  Koch  owned 
only  11.9  percent  of  the  contrac:t  storage 
capacity  and  6.1  percent  of  the  contract 
storage  deliverability  in  the  narrow 
market.  The  market  concentration  was 
computed  using  the  Hirschman- 
Herfindahl  Index  (HHI)  to  be  .1.3  for 
capacity  and  .12  for  deliverability 
indicating  a  relatively  low  concentration 
in  the  narrow  market. 

The  Commission  also  reviewed  the 
fact  that  five  new  suppliers  may  enter 
the  market  by  1996  that  would 
potentially  have  direct  connects  to 
Koch. 

The  broader  product  market  was 
defined  to  include  non-storage 
alternatives  and  storage  alternatives  not 
connected  to  Koch,  such  as.  capacity 
release  of  storage  in  new  or  existing 
storage  facilities,  purchase  of  natural  gas 
from  producers  or  other  marketers, 
selling  gas  to  customers  that  have 
several  suppliers,  access  to  no-notice 
storage,  to  name  a  few.  The  broader 
geographic  market  was  defined  as 
alternatives  outside  of  Texas,  Louisiana 
and  Mississippi. 

The  Commission  gave  much 
consideration  to  whether  or  not  the 
alternatives  identified  by  Koch  were 
"good"  alternatives.  The  Commission 
defined  a  good  alternative  as  one  that  is 
available  soon  enough,  has  a  price  that 
is  low  enough,  and  has  a  quality  high 
enough  to  permit  customers  to 
substitute  the  alternative  for  Koch's 
service.  In  addition,  the  alternative  must 
be  available  in  sufficient  quantity  to 
make  Koch's  price  increase 
unprofitable. 

The  Commission  found  that  good 
alternatives  were  available  in  sufficient 
quantities  and  at  competitive  prices. 
The  Commission  determined  that 
unutilized  storage  capacity  was 
available  in  large  quantities  in  Texas. 
Louisiana  and  Mississippi  during  peak 
periods  based  on  statistics  found  in 
EIA's  Natural  Gas  Monthly.  The 
Commission  reasoned  that  if  this 
unutilized  capacity  was  not  under 
contract  it  was  available  for  purchase. 


Unutilized  capacity  that  was  committed 
under  contract,  the  Commission 
reasoned,  would  be  available  through 
capacity  release.  Therefore,  given  the 
small  size  of  Koch  in  relation  to  other 
storage  providers,  the  abundant  storage 
alternatives  available  to  Koch's 
customers,  and  that  the  alternatives  are 
"good"  alternatives,  the  Commission 
concluded  that  Koch  could  not  exercise 
market  power  in  providing  storage 
service. 

2.  The  Experience  After  Approving 
Market-Based  Rates 

The  market-based  storage  cases 
approved  by  the  Commission  (Richfield. 
Petal.  Transok,  Bay  State.  Avoca.  and 
Koch)  are  quite  recent.  The  companies 
in  question  were  not  subjected  to  any 
special  reporting  requirements.  Thus, 
there  is  little  information  currently  to 
evaluate  these  decisions.  In  addition, 
the  pipelines  in  several  of  these  cases 
executed  long  term  contracts  at  the  same 
time  they  were  seeking  market  based 
rates.  The  contracts  set  the  prices  for  the 
term  of  the  contract.  No  complaints 
have  been  filed  so  far  regarding  the 
market  based  storage  rates.  However, 
one  would  not  expect  to  see  the 
complaints  so  early  in  the  process. 
Complaints  would  be  more  likely  to 
occur  when  the  parties  seek  to  negotiate 
new  pricing  provisions  at  the  end  of  the 
contract  term,  if  new  capacity  becomes 
available,  or  if  the  circumstances  which 
served  as  the  basis  of  the  Commission's 
decision  changed. 

Earlier,  however,  the  Commission 
approved  an  experiment  wherein  Koch 
storage  was  allowed  to  charge  any  price 
it  could  negotiate  up  to  a  cap  which 
exceeded  the  cost -based  rate.  The 
Commission  did  not  make  a  finding  that 
Koch  lacked  significant  market  power. 
The  results  of  the  "Market  Responsive 
Storage  and  Delivery  Service"  (MRSDS) 
experiment  suggest  that  competition 
constrained  Koch  to  prices  actually 
below  the  cost-based  rates.  All  market- 
based  MRSDS  rates  charged  by  Koch 
were  below  the  cap.  During  the  two  full 
heating  seasons  of  the  experiment, 
customers  fully  subscribed  all  the 
capacity  allocated  to  MRSDS. ^^ 

C.  The  Oil  Pipeline  Cases 

In  the  oil  pipeline  area,  two 
companies  have  the  authority  to  charge 
market-based  rates — Buckeye  Pipe  Line 
Company,  L.P.  (Buckeye)  and  Williams 
Pipe  Line  Company  (VVilliams).  In  both 
cases  the  Commission  determined  that 
the  pipeline  lacked  market  power  in 


"  Koch  Gateway  Pipeline  Co..  66  FERC  161.385 
8162.301-302  (1994). 


markets  for  which  each  was  allowed  to 
charge  market-based  rates. ^" 

1.  The  Analysis  Used 

In  conducting  its  analysis  of  whether 
the  applicant  had  market  power,  the 
Commission  first  defined  the  product 
and  geographic  markets.  It  then 
evaluated  whether  the  applicant  had 
significant  market  power  in  those 
markets  by  first  doing  an  initial  screen 
for  market  concentration  in  each  market 
(using  the  Herfindahl-Hirschman  Index) 
and  then  considering,  weighing  and 
balancing  a  number  of  other  factors, 
such  as.  the  potential  entry  of 
competitors  into  the  market,  available 
transportation  alternatives,  market 
share,  availability  of  excess  capacity, 
and  the  presence  of  large  buyers  able  to 
exert  downward  monopsonistic 
pressure  on  transportation  rates. 

In  Buckeye,  for  example,  the  relevant 
product  market  was  defined  as  the 
transportation  of  refined  petroleum 
products.  The  Commission  agreed  with 
the  AL)  and  rejected  the  position 
advanced  by  ATA  that  the  product 
market  should  be  markets  in  which 
Buckeye  transports  only  jet  fuel.  The 
Commission  concluded  that  the  ease  of 
product  substitution  among  pipelines  is 
an  important  reason  \vhy  the  relevant 
product  market  should  be  the 
transportation  of  refined  petroleum 
products  rather  than  the  transportation 
of  a  specific  petroleum  product,  such  as 
gasoline,  fuel  oil  or  jet  fuel. 

The  relevant  geographic  markets  were 
defined  as  the  areas  that  include  all 
supplies  of  transportation  from  all 
origins  to  United  States  Department  of 
Commerce,  Bureau  of  Et;onomic 
Analysis  Economic  Areas  (BEAs).^**  The 
Commission  concluded  that  the 
evidence  of  record  supported  the 
findings  of  the  ALJ  that  BEAs  are  shown 
to  be  appropriate  geographic  markets 
since  they  are  convenient,  easily 
identified  and  have  been  used  in  past 
studies  of  the  oil  pipeline  industry. 

The  Commission  also  concluded  that 
an  analysis  of  market  concentration 
using  HHIs  should  be  the  first  step  in 
evaluating  the  likelihood  of  market 
power  being  exercised  in  a  given 
market.  Knowing  the  degree  of 
concentration  in  a  market  provides 
useful  information  about  where  on  the 
competitive  spectrum  that  market  lies 


■'"Buckeye  Pipe  Line  Company.  LP.,  53  FERC 
161.473  (1990).  VVilliams  Pipe  Line  Company.  69 
FERC  161.136  (1994).  Both  cases  were  litigated  and 
the  Commission  made  its  Hndings  that  certain 
markets  were  competitive  based  on  the  records 
presented  at  the  hearings 

'*BEAs  are  geographic  regions  surmunding  major 
cities  that  are  intended  to  represent  areas  of  actual 
economic  activity. 
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and  what  other  factors  will  have  to  be 
weighed  to  enable  a  finding  as  to  the 
existence  or  absence  of  significant 
market  power.  For  measuring  market 
concentration,  the  Commission 
concluded  that  a  proper  screening 
device  is  an  HHI.^o  The  Commission 
also  concluded  that  the  use  of  delivery 
data,  e.g..  deliveries  into  each  BEA,  is 
the  best  method  for  calculating  HHIs  in 
Buckeye. 

In  Buckeye  (Opinion  No.  380).  market 
power  was  defined  as  the  abiUty  to 
profitably  raise  the  price  above  the 
competitive  level  for  a  significant  time 
period.  Significant  market  power  was 
defined  as  the  ability  to  control  market 
price  by  sustaining  at  least  a  15%  real 
price  increase,  without  losing  sales,  for 
a  period  of  two  years.  The  Commission 
further  concluded  that  the  relevant  price 
for  the  purposes  of  making  a 
determination  of  whether  Buckeve  can 
profitably  increase  its  transportation 
prices  above  the  competitive  level  is  the 
delivered  product  price.  Because 
shippers  or  customers  in  the  destination 
market  often  have  the  option  of 
switching  away  from  purchasing 
transportation  into  the  market,  and. 
instead,  purchasing  the  delivered 
product  itself,  suppliers  of 


transportation  must  compete  with 
suppliers  of  the  delivered  product. 

There  were  22  markets  examined  in 
Opinion  No.  380.  The  Commission 
found  that  in  15  Buckeye  lacked 
significant  market  power;  in  two 
Buckeye  had  no  tariffs  on  file  thus  no 
finding  was  warranted;  in  one  the 
record  was  insufficient  and  so 
continued  regulation  was  necessary; 
and,  in  four.  Buckeye  was  found  to  have 
market  power. 

2.  The  Buckeye  Experiment 

In  Opinions  No.  380  and  380-A,  the 
Commission  also  authorized  a  three  year 
experimental  program  proposed  by 
Buckeye. 3'  During  this  experiment, 
rates  in  each  competitive  market  were 
subject  to  two  limitations:  (1)  Individual 
rate  increases  could  not  exceed  a  "cap" 
of  15%  real  increase  over  any  two-year 
period,  and  (2)  individual  rate  increases 
would  be  allowed  to  become  effective 
without  suspension  or  investigation 
only  if  they  did  not  exceed  a  "trigger" 
of  the  change  in  the  Gross  Domestic 
Product  (GDP)  deflator  plus  2%.  Rate 
decreases  were  presumably  valid  but 
could  not  result  in  rates  below  marginal 
costs. 


In  the  markets  the  Commission  did 
not  find  to  be  competitive,  no  rate  could 
be  increased  by  more  than  the  volume- 
weighted  average  rate  increase  in  the 
competitive  markets.  Conversely,  every 
rate  in  the  "non-competitive  markets" 
had  to  reflect  the  volume-weighted 
average  of  rate  decreases  in  the 
competitive  markets. ^^ 

No  protests  of  rate  changes  or 
complaints  against  existing  rates  were 
filed  during  the  three  year  experiment. 
In  addition,  no  protests  were  filed  in 
opposition  to  Buckeye's  filing  to  extend 
the  experiment  indefinitely. ^3  Buckeye 
noted  that  this  lack  of  opposition  to  its 
market-based  program  was  "in  sharp 
contrast  to  the  years  of  complex  and 
expensive  rate  litigation  that  preceded 
adoption  of  *   *   *"  this  program. ^^ 

No  rates  were  changed  by  more  than 
the  GDP -1-2%  trigger  during  the  three 
year  period.  In  the  competitive  markets, 
rate  increases  were  generally  well  below 
the  trigger,  and  in  the  non-competitive 
markets,  rate  increases  were  below  the 
allowed  volume-weighted  average 
increase  in  the  competitive  markets.  The 
allowable  and  average  actual  rate 
changes  are  shown  in  the  table  below. 


• 

Buckeye  Rate  Changes 

.> 

Year  (April  1  to  March 

31) 

Cap(GDP+l5%)  (percent) 

Trigger  <GDP+2%)  (percent) 

Competitive  markets  av- 
erage rate  change  (per- 
cent) 

Non-competrtive  markets 

average  rate  change 

(percent) 

90-91 
91-92 
92-93 

19.16 
22.32 
20.69 

6.16 
5.16 
4.53 

3.86 
3.14 

1.45 

3.58 
2.74 
0.97 

Since  all  changes  in  rates  are  based  on 
an  index  not  reflecting  the  pipeline's 
costs,  there  is  no  danger  of  the  raising 
of  rates  in  non-competitive  markets 
through  shifting  costs  attributable  to 
competitive  markets. i"^  This  attribute  is 
not  exclusive  to  the  Buckeye  program: 
approaches  which  base  rate  changes  on 
something  other  than  the  pipeline's 
costs  would  eliminate  this  concern 
about  cost  shifting. 

Finally,  under  the  market-based 
program  Buckeye  was  able  to  engage  in 


some  successful  marketing  in  very 
competitive  situations.  For  example,  in 
Indianapolis,  where  Buckeye  held  less 
than  three  percent  of  the  market  in 
1990.  Buckeye  raised  its  share  to  17 
percent  in  1993.  "These  increased 
volumes  resulted  from  Buckeye's  deep 
price  discounts  (as  deep  as  40%)  in 
1991  and  later  a  volume  incentive  tariff 
to  attract  new  refinery  business  from  a 
recently  restarted  independent  refinery 
*    *   *"^**  As  a  result  of  Buckeye's 
actions,  the  total  size  of  the  Indianapolis 


market  increased  and  its  concentration 
decreased. 

D.  The  Electric,  Cases 

Since  1986.  the  Commission  has 
approved  many  applications  from 
public  utilities  to  sell  electricity  in 
wholesale  transactions  at  negotiated 
market-based  rates.  In  a  recent  order 
addressing  a  request  for  market-based 
rates  from  an  electricity  marketer 
affiliated  with  a  traditional  public 


'"The  Commission  used  an  HHI  of  18  as  an 
initial  screen  in  Transcontinental  Gas  Pipe  Line 
Corp.  [Transco].  55  FERC  1  61,446  at  62.393  (1991). 

"53  FERC  61,473  and  54  FERC  61.117. 

''On  March  24.  1994.  the  Commission  accepted 
a  tariff  that  extended  this  experiment  for  an 
indefinite  period  (66  FERC  1  61.348).  However,  the 
Order  stated  that  Buckeye  was  subject  to  the 
requirements  of  Order  No.  561.  the  simplified  and 
generally  applicable  ratemaking  methodology  for  oil 
pipelines,  when  they  take  effect  on  January  1.  1995. 
On  December  6.  1994.  the  Commission  permitted 
Buckeye  to  continue  its  experimental  program  as  an 
exception  to  the  Commission's  oil  pricing  policies. 


subject  to  future  reevaluation.  Buckeve  Pipe  Line 
Co..  LP.  69  FERC  161.302  (1994). 

"66  FERC  61.348. 

'■•October  26.  1994  Buckeye  Pipeline  filing  in 
Docket  No.  OR94-6-000.  et  al 

'^  While  there  was  concern  that  Buckeve  might  be 
able  top  "manipulate"  the  program  by  raising  prices 
in  the  competitive  markets  solely  to  raise  prices  in 
the  non-competitive  markets,  the  Commission 
found  this  to  be  a  very  unlikely  event  under  the 
approved  program  It  nevertheless  committed  to 
monitoring  for  this  occurrence  during  the 
experiment  (53  FERC  61,473).  Since  the  grovnh  rate 


of  revenues  was  higher  in  the  competitive  markets 
than  in  the  non-competitive  markets  (constant 
annual  growth  rates  of  b. 54%  versus  2.78%  (66 
FERC  61.348)),  this  demonstrates  that  this  potential 
problem  did  not  occur  during  the  experiment. 

■"•February  22.  1994  "Statement  of  lames  A. 
Spicer  on  behalf  of  Buckeve  Pipe  Line  Companv, 
L.P.  ■ 

In  contrast  to  oil  pipelines,  natural  gas  pipelines 
are  permitted  to  selectively  discount.  Thus,  gas 
pipelines  would  be  able  to  structure  such  a  deal 
under  the  Commission's  traditional  cost-based  rale 
regulation. 
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utility,  the  Commission  summarized  its 
position.  The  Commission; 

*    *    *  allows  market-based  rates  if  the  . 
seller  (and  each  of  its  afriliates)  does  not 
have,  or  has  adequately  mitigated,  market 
power  in  generation  and  transmission  and 
cannot  erect  barriers  to  entry.  In  addition,  the 
Commission  considers  whether  there  is 
evidence  of  affiliate  abuse  or  reciprocal 
dealing.  " 

Applicants  for  whom  the  Commission 
approved  market-based  rates  are 
required  to  file  periodic  reports  or 
studies  tf)  demonstrate  their  continuing 
lack  of  market  power  and  the  absence  of 
abusive  affiliate  practices. 

The  first  step  in  evaluating  market 
power  in  generation  is  to  identify  the 
relevant  product  and  geographic 
markets. '"  In  those  markets,  suppliers' 
market  shares  are  calculated.  Low 
market  shares  demonstrate  that  the 
seller  is  unlikely  to  be  able  to  assert 
market  power  in  that  market.  ♦"  An 
applicant  with  a  high  market  share 
would  be  subject  to  further  scrutiny. 

For  example,  in  Enron  Pownr 
Enterprises  Corporation, •*"  the 
Commission  looked  at  the  market  for 
generating  services  bid  to  New  England 
Power  Company  (NKPCO).  In  that 
market.  Huron's  market  share  was  4 
percent.  Furthermore,  there  were  18 
projects  out  of  22  finalists  that  were  not 
selected.  Thus,  NEPCO  had  numerous 
additional  alternatives  to  choose  from 
other  than  Enron.  In  addition.  NEPCX) 
negotiated  several  favorable  provisions 
in  its  agreement  with  Enron  suggesting 
that  Enron  was  not  a  dominant  supplier 
at  the  time  of  the  solicitation. 

There  have  been  two  additional 
factors  of  concern  to  the  Conunission  in 
electricity  cases:  Affiliate  abuse  and  the 
ability  to  erect  barriers  to  entry  With 
respect  to  affdiate  abuse,  in  recent  cases, 
the  Commission  has  required  the 
affiliated  parties  to  file  separately  for 
any  sales  or  purchases  of  electric  power 
between  the  marketer  and  its  affiliated 
utility  In  addition,  the  C;onunission 
requires  the  affiliated  marketer  to 
purchase  any  transmission  services  it 
may  rec:eive  from  its  affiliated  utility 
under  a  generally  applicable,  open- 
access,  comparable  tariff. 

With  respect  to  an  applicant's  ability 
to  erect  barriers  to  entry,  only  a  few 
electric  cases  have  raised  this  i.ssue. 
Some  affiliates  of  natural  gas  pipelines 


'Heartland  Energy  Services.  69  FERC  1  61.223 

(1994). 

'"  See.  eg..  Kansas  Cily  Power  &  Light.  67  FERC 
1  fit, 183  (19<)4I 

"In  PSI.  SI  FHRCI'.l.ae?  (1990).  orderon  nh'g 
.S^  FtKC.  161.963  (1990).  the  Commission 
delermined  that  a  seller  with  a  marliet  share  of  less 
than  20  percent  did  not  dominate  the  mwrkcl 

♦"52  KERC1  61.193  3161.708-61.709(1990). 


have  sought  market  rate  approval  for 
sales  of  electricity. ■••  However,  the 
Commission  has  looked  to  Order  No. 
636  procedures  mandating  open  access 
transportation  on  jurisdictional 
pipelines  to  preclude  pipelines  from 
erecting  barriers  to  entry 

As  a  result  of  Enron  and  other  cases, 
the  Commission  has  developed 
considerable  experience  in  analyzing 
generation  markets.  Recently,  in  Kansas 
City  Power  and  Light  *^  the  Commission 
concluded  that  new  generating  facilities 
were  being  built  by  many  different 
parties  and  that  there  was  no  evidence 
that  any  party  could  as.sert  market 
power  in  markets  being  served  by  new 
facilities.  Consequently,  as  did  the 
Commission  in  its  series  of  QIC 
decisions,  market  power  analysis  is  no 
longer  required  when  the  applicant  is 
proposing  sales  from  new  facilities. 

Tne  Commission's  treatment  of 
transmission  market  power  does  not 
parallel  its  treatment  of  market  power  in 
generation.  The  Commission  has 
basically  equated  applicant  ownership 
or  control  of  transmission  facilities  with 
the  applic;ant  having  market  power  in 
transmission  in  that  region. ■• '  The 
Commission  therefore  rt^quires 
transmission  owners  to  file  generally 
applicable  open-access,  comparable 
transmission  tariffs  before  the 
Commission  will  permit  them  to  charge 
market  rates. -"^ 

in.  Proposed  Criteria  for  Evaluating 
Market-Based  Transportation  Rate 
Proposals 

/\.  Ceneral  Framework  and  Criteria 

To  date,  in  all  cases  where  the 
Commission  has  considered  market- 
based  rates,  the  applicant  has  been 
required  to  show  that  it  lacks  significant 
market  power  in  the  relevant  markets. 
Market  power  is  defined  as  the  ability 
of  a  pipeline  to  profitably  maintain 
prices  above  competitive  levels  for  a 
significant  period  of  time. 

While  the  C;ommission  has  not 
adopted  a  mechanistic  approach  to 
a,ssessing  market  power,  it  has 
consistently  used  the  same  general 
framework  to  evaluate  requests  for 
market-based  rates. 

Using  this  general  framework. 
Commission  staff  proposes  criteria  to 
evaluate  the  competitiveness  of 
transportation  services.  To  show  a  lack 
of  market  power  over  firm 
transportation,  for  example,  staff 


*'See.  eg.  HartwBll.60  FERC  1  61.143  (1992). 

♦•'67  FERC  161.183  (1994) 

■"Sw  Enron  Power  Markelmg.  65  FERC  1  61.305 
(1993).  orderon  rehg.  66  FtRC  1  61.244. 

♦♦The  current  policy  was  announced  in 
Hermislon  C^enerating.  69  FERC  1  61.035  (1994) 


anticipates  that  a  pipeline  would  need, 
initially,  to  show  that  its  customers  have 
four  to  five  good  alternatives  to  the 
applicant's  firm  transportation  service. 
This  is  the  equivalent  of  an  HHI  of  .18. 
which  the  Commission  has  used  as  an 
initial  screen  in  previous  cases. ♦"^  Staff 
suggests  that  only  capacity  that  the 
applicant  shows  will  be  available  on 
other  pipelines  when  the  applicant 
institutes  market-based  rates  could  be 
considered  as  an  alternative. 

One  necessary  element  of  showing 
that  customers  have  alternatives  would 
be  the  pipeline's  agreement  to  give 
existing  firm  transportation  customers 
the  right  to  renominate  their  contract 
demand  levels  if  a  pipeline  is  allowed 
to  charge  market-based  rates  under 
existing  contracts.  Otherwise,  the 
applicant  clearly  has  market  power  over 
its  customers  if  existing  contracts 
prevent  its  customers  from  freely 
choosing  alternative  service  or 
renegotiating  their  contracts  at  the  time 
market  forces  are  permitted  to  control 
the  rates  for  services.  This  situation  did 
not  exist  in  the  storage  cases  where  the 
Commission  permitted  market-based 
pricing.  In  those  cases,  the  applicants 
were  either  new  entrants  or  existing 
entities  offering  new  services.  There 
were  no  existing  contracts  in  effect  that 
the  Commission  needed  to  address.  This 
condition  is  consistent  with  the 
Commission's  practice  in  the  GIC 
proceedings  where  it  allowed  customers 
to  renominate  their  sales  contract 
demand  levels  if  a  pipeline  instituted  a 
GIC. 

The  framework  proposed  would  be 
the  same  for  all  types  of  services.  It 
consists  of  three  major  steps: 

1.  Define  Hclevcint  Markets 

a.  Produc  t  market:  identify  good 
alternatives  to  the  applicant's  product; 
and 

b.  Geographic  market:  identify  sellers  of 
good  alternatives. 

2.  Measure  Firm  Size  and  Market 

Concentration 

a.  Measure  the  size  of  the  market,  calculate 
each  seller's  market  share,  and  evaluate 
applit  ant's  market  share; 

b.  Estimate  market  concentration  using  the 
Herfindahl-Hirschman  Index  (HHI);  and 

c.  Evaluate  market  concentration  by  using 
an  initial  HHI  screen  of  0.18:  a  finding 
in  that  range  is  equivalent  to  finding  that 
customers  have  at  least  four  or  five 
equal-sized  alternatives  to  the 
applicant's  service. 

3.  Evaluate  Other  Factors 

a  If  the  applicant's  market  share  is  large 
or  the  market  concentration  is  high  (i.e.. 
HHI  exceeds  0.18).  examine  other  factors 
that  might  prevent  or  limit  the  exercise 
of  market  power; 


'£.g  ,  Tronsco.  55  FERC  at  62.393. 
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b.  These  other  factors  might  include  ease 
of  entry,  excess  capacity  held  by 
competing  sellers,  and  buyer  power. 

Each  of  these  steps  is  discussed 
further  below..  In  section  B  of  this  part 
is  an  example  showing  the  application 
of  this  analysis  to  a  hypothetical 
interstate  pipeline  in  a  market  supplied 
by  a  numb(;r  of  pipelines. 

There  are  some  ser\ices  that  are  more 
likely  to  pass  these  criteria  than  others. 
These  are  discussed  more  fully  in 
section  IV. C.  below. ■*•'  For  example.  IT 
and  hub  services  have  different 
characteristics  than  firm  transportation 
and  might  more  easily  satisfy  these 
criteria.  If  the  capacity  release  program 
is  functioning  well.  IT  service  may 
compete;  with  capacity  relea.se  offered 
by  all  of  the  pipeline's  customers  in  the 
relevant  zones.  Capacity  release  may  be 
a  good  alternative  for  IT  service.  There 
are.  by  definition,  several  pipelines  at 
each  market  hub.^~  Each  of  the  pipelines 
at  the  hub  may  be  able  to  offer  the  same 
hub  services  as  good  alternatives  to  each 
other. 

As  a  practical  niatt(!r,  it  may  well  be 
difficult  for  long-term  firm 
transportation  to  qualify  under  this 
framework.  The  nature  of  the 
transportation  grid  ensures  that 
pipelines  typically  face  few  direct 
competitors  in  delivering  gas  from  one 
point  to  another.  In  addition,  given  the 
long-term  contracting  for  firm 
transportation  service  that  exists,  staff 
believes  it  may  be  difficult  for  pipelines 
to  show  that  customers  have  the  ability 
to  freely  move  to  alternative  long-term 
transportation.  For  e.xample.  if  a 
pipeline  that  proposes  market-based 
rates  for  firm  transportation  has  existing 
long-term  contracts  for  that  service,  the 
pipeline  would  need  to  allow  its 
customers  to  terminate  their  contracts  to 
freely  move  to  alternative  services. 

1.  Market  Definition 

Market  definition  identifies  the 
specific  products  or  services  and  the 
suppliers  of  those  products  or  services 
that  provide  good  alternatives  to  the 
applicant's  product  or  service.  In  this 
market  staff  would  test  the  applicant's 
ability  to  exercise  market  power. 
Naturally,  the  more  narrowly  the  market 
is  defined,  the  harder  it  is  to  show  a  lack 
of  market  power. 

The  Commission's  order  approving 
market-based  storage  rates  for  Koch 


♦''This  paper  does  not  attempt  to  analyze  the 
capacity  release  market  or  IT  service  in  any  detail 
hut  the  same  general  framework  would  apply  to 
these. 

♦'  See  •Importance  of  Market  Centers,"  Office  of 
Economic  Policy.  FERC  (Washington.  D.C.).  August 
21.  1992.  Some  pipelines  have  defined  market  hubs 
differently. 


Gateway,  defined  good  alternatives  as 
follows: 

A  good  alternative  is  an  alternative  that  is 
available  soon  enough,  has  a  price  that  is  low 
enough,  and  has  a  quality  high  enough  to 
permit  customers  to  substitute  the  alternative 
for  Koch  Gateway's  service."" 

a.  The  Product  Market 

The  applicant's  service  together  with 
other  services  that  are  good  alternatives 
constitute  the  relevant  product  market. 
The  applicant  must  fully,  and 
specifically,  define  the  product  market. 
For  example,  the  applicant  must  be 
specific  in  defining  whether  the  product 
market  consists  of  firm  transportation 
only,  or  if  the  product  market  consists 
of  off-peak  interruptible  transportation 
service  only.  etc.  The  applicant  must 
also  be  responsible  for  developing  and 
justifying  any  substitutes  for  the 
relevant  product  that  can  be  considered 
competitive  alternatives,  e.g..  storage 
delivery  services,  gathering  services,  etc. 
For  example,  pipelines  might  suggest 
numerous  alternatives  to  FT  in  their 
applications:  IT.  storage  services, 
residual  fuel  oil,  etc. 

It  is  likely  that  applicants  will  argue 
that  the  market  should  be  defined 
broadly.  Given  the  natural  monopoly 
features  of  many  transportation  services, 
staff  suggests  that  the  Commission  take 
a  more  conservative  approach  and 
define  the  product  market  narrowlv  as 
only  firm  transportation.  For  purposes 
of  defining  relevant  gas  transportation 
markets,  staff  focuses  here  on  the 
pipeline  customers'  peak."^ 

i.  Timeliness 

Generally,  antitrust  authorities  have 
used  one  year  as  the  time  period  in 
which  to  test  whether  a  product  can 
become  a  substitute.  This  is  probablv 
not  appropriate  for  long-term  firm 
transportation  because  capacity  on 
competitors  would  typically  need  to  be 
available  simultaneously  to  offer  a 
viable  alternative  to  customers.  If  the 
pipeline  applicant  relies  on  the 
existence  of  capacity  that  will  not  be 
available  immediately,  it  would  also 
need  to  show  that  its  customers  would 
not  be  committed  to  long  term  contracts 
on  its  system  under  the  operation  of  the 
right  of  first  refusal  rules,  so  that  the 
alternative  would  not  be  available. 

ii.  Price 

Along  with  showing  that  alternative 
capacity  will  be  available  in  a 
reasonable  time  frame,  the  applicant 


♦«Xoc/i  Gateway.  66  FERC  at  62.299. 

♦''During  the  winter  peak  period  we  would  expect 
that  excess  capacity  would  be  at  a  minimum  and 
that  customers'  alternatives  would  be  fewer  than  in 
off-peak  periods. 


must  demonstrate  that  the  price  for  the 
available  capacity  is  low  enough  to 
effectively  restrain  the  applicant  from 
increasing  prices.  In  prior  cases,  the 
Commission  has  defined  such  a 
threshold  price  level  as  being  at  or 
below  the  applicant's  approved 
maximum  cost-based  rate  plus  15%.^° 
The  regulated  price  has  oeen  used  as 
the  prevailing  price — a  proxy  for  the 
competitive  price.  This  is  necessary 
because  almost  all  prices  for 
transportation  are  regulated  and  a 
competitive  price  level  would  be  at  best 
a  guess.  However,  the  use  of  prevailing 
prices  presents  analytic  problems.  For 
e.xample.  three  pipelines  that  follow 
parallel  courses  may  have  radically 
different  rates  because  of  different 
historical  costs,  despite  the  fact  that  in 
a  competitive  market  they  would  offer 
almost  identical  services  at  almost 
identical  prices.  Which  of  the 
alternative  pipelines'  prices  should  be 
used  as  the  "prevailing"  price'  This 
question  would  have  to  be  addressed  in 
deciding  whether  the  prices  of 
alternatives  are  appropriate  references. 

iii.  Quality 

A  good  alternative  must  provide 
service  in  which  the  quality  is  at  least 
as  high  as  that  of  the  service  provided 
t)y  the  applicant.  In  order  to  make  this 
showing  the  applicant  must  first  be 
required  to  describe  its  own  services. 
Then,  the  applicant  must  demonstrate 
that  any  available  third  party  capacity 
must  be  comparable  in  service  to  the 
transportation  service  provided  by  the 
applicant. 

Staff  believes  that  with  Order  Nos. 
436  and  636.  all  interstate  pipelines 
currently  provide  operationallv 
comparable  firm  transportation  (FT) 
service. 

However,  even  if  a  customer  can  find 
available  capacity  on  an  alternative 
pipeline,  the  overall  package  of  services 
available  may  not  be  comparable  to  that 
it  currently  receives  from  the  applicant. 
For  instance,  no-notice  service  may  not 
be  available  from  other  pipelines 
(though  a  similar  service  might  be 
available  from  third  parties).  Under 
Order  No.  636  interstate  pipelines 


■■"In  Buckeye  Pipe  Line  Company.  L.P..  Opinion 
No.  360.  the  Commission  held  that  a  15  percent 
increase  was  an  appropriate  level  to  measure 
market  [)ower.  53  FERC  61.473  at  62.681  (1990). 
orderon  irhg.  Opinion  No.  360-A.  55  FERC 
161.084  (1991).  However,  in  Williams  Pipeline 
Co..  Opinion  .NJo.  391.  the  Commission  declined  to 
adopt  a  specific  rate  increase  as  a  litmus  test  for 
market  power.  68  FERC  1  61.136  at  61.657.  In  Koch 
Gateway  Pipeline  Company,  the  Commission 
suggested  that  potential  alternatives  would  include 
services  that  though  presently  not  used,  would  t>e 
economic  if  prevailing  prices  were  to  rise  bv  a 
modest  amount,  e.g..  five  to  15  percent.  66  FERC 
161.385. 
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which  offered  no-notice  sales  service 
prior  to  restructuring  were  required  to 
offer  no-notice  transportation  service  to 
their  existing  sales  c;ustomers  at  the  time 
of  unbundling.  Pipelines  had  the  option 
of  making  no-notice  service  available  to 
non-sales  customers  Thus,  while  many 
interstate  pipelines  currently  provide 
no-notice  transportation  service,  they  do 
not  and  are  not  required  to  offer  such 
service  to  new  caislomers.  Thus, 
comparable  no-notice  service  probably 
is  not  available  t)n  other  pipelines. 

Also,  applicants  may  wish  to 
demonstrate  that  intrastate  pipelines 
offer  comparable  firm  transportation 
service.  Transportation  services  offered 
by  intrastate  pipelmes  under  section 
311  of  the  NC.FA  are  also  subject  to  the 
same  open-access  and  non- 
discriminatory access  standards  as 
interstate  pipelines  are  under  Order  No. 
436.  Therefore,  to  the  extent  that 
intrastate  pipelines  offer  firm 
transportation  service.  Staff  believes 
that  such  service  would  be  offered 
under  terms  and  conditions  that  are 
substantially  comparable  to  the  firm 
transportation  services  offered  by  open- 
access  interstate  pipelines.  However, 
intrastate  pipelines  are  not  required  to 
offer  firm  transportation  services  and 
currently  only  a  few  intrastate  pipelines 
offer  firm  transportation.  Thus,  firm 
transportation  services  may  not  be 
available  on  intrastate  pipelines. 

Applicants  wishing  to  make  a 
showing  that  interruptible 
transportation  services  make  good 
alternatives  to  the  applicant's  firm 
services  would  have  to  demonstrate  that 
an  adequate  anu)unt  of  c:apacity  is 
unsubscribed  during  peak  periods  so 
that  the  quality  of  the  IT  service  would 
be  comparable  to  that  of  the  applicant's 
FT  service. 

b.  The  Geographic  Market 

In  addition,  in  defining  the  market, 
one  must  identify  all  the  sellers  of  the 
product  or  service.  The  collection  of 
alternative  sellers  and  the  applicant 
constitutes  the  relevant  geogritphic 
market.  Specifying  the  relevant  product 
and  geographic  market  tells  us  what 
alternatives  the  customer  has  if  it 
attempts  to  avoid  a  price  increase 
imposed  by  a  sellt-r. 

CJeographic  market  definition  is 
particularly  important  in  transportation 
markets.  Gas  pipelines  can  transport  gas 
out  of  a  producing  or  origin  region. 
They  also  deliver  gas  into  a  consuming 
or  destination  region. 

The  applicant  must  specify  both  the 
origin  and  destination  markets  for  its  F-T 
service.  Only  in  that  way  can  the 
applicant  identify  good  alternatives  to 
the  pipelines  service. 


Staff  proposes  a  two-step  process  of 
defining  the  geographic  market.  First, 
the  applicant  would  identify  those 
alternative  sellers  who  offer  service 
betwt?t;n  the  same  origin  and  destination 
markets.  Second,  the  applicant  would 
identify  those  competitors  that  provide 
service  either  out  of  the  origin  market  or 
into  the  destination  market.  This  two- 
step  process  generally  follows  the 
analytic  approach  developed  in  the 
Report  of  Commissioner  Branko  Terzjc 
on  Competition  m  Natural  Gas 
Transportation  (May  24.  1993). 

i.  Transportation  Between  Markets 

The  first  stage  of  the  analysis 
identifies  sellers  offering  transportation 
service  over  the  same  route.  Examining 
different  sellers  serving  the  same 
transportation  link  simplifies  the 
analysis.  For  instance,  there  is  no  need 
to  consider  whether  different  producing 
areas  offer  "good  "  alternatives  to  each 
other. 

To  show  that  another  pipeline 
provides  a  good  direct  alternative,  the 
applicant  must  show  that  customers 
could  purchase  the  relevant  service 
from  the  alternative  supplier.  Such  a 
demonstr.ition  will  probably  include 
showing  thai  capacity  would  be 
available  on  the  alternative,  that  the 
customer  can  obtain  any  services 
needed  to  use  the  competitor's  facilities 
in  both  origin  and  destination  markets 
over  the  term  of  the  service  receiving 
market-based  rates. 

If  a  customer  has  a  continuing 
obligation  to  take  gas  at  a  particular 
receipt  point,  or  to  deliver  gas  to  a 
specific  delivery  point,  beyond  the  term 
of  its  FT  contract,  competition  from 
parallel  pipelines  is  particularly 
important  in  evaluating  market  power 
on  a  pipeline  seeking  market-based  FT 
rates.  Then  the  applicant  may  have 
market  power  over  the  shipper  even  if 
both  the  origin  and  destination  markets 
are  otherwise  competitive.  While  the 
shipper  will  have  good  alternatives  to 
the  applicant  for  getting  gas  to  the  city- 
gate,  it  may  not  have  good  alternatives 
for  getting  gas  from  that  particular  point 
to  its  city-gate.  It  could,  of  course,  sell 
its  contract  gas  from  that  particular 
point  on  the  spot  market  in  the 
produ(  tion  area  and  buy  an  equal 
amount  of  spot  gas  in  an  area  where  it 
had  good  transportation  alternatives. 
But  the  spot  price  at  which  it  sells  might 
be  lower  than  the  spot  at  which  it  buys, 
causing  extra  expense  and  providing 
some  opportunity  for  the  applicant 
pipeline  to  raise  its  price.  Additionally, 
the  shipper  may  value  the  reliability  of 
the  contract  gas  and  be  concerned  that 
it  might  not  be  able  to  buy  spot  gas 
when  it  needs  it. 


In  practice,  parallel  route  competition 
is  most  likely  to  occur  in  two  situations. 
One  is  the  secondary  market  (including 
pipeline  IT)  where  parties  offer  service 
on  the  same  facility.  The  oVher  is  for 
transportation  between  well-functioning 
market  centers,  as  illustrated  in  the 
example  in  part  B. 

ii.  Transportation  at  Origin  and 
Destination  Markets 

Parallel  route  competition  is  not  the 
only  source  of  market  discipline  on  gas 
transporters.  A  shipper  in  the 
production  area  will  typically  have 
alternative  destination  markets  to  which 
it  could  send  gas.  Similarly,  a 
downstream  shipper  will  typically  have 
a  choice  of  several  producing  areas  from 
which  to  buy  gas.  Pipelines  that  provide 
such  alternative  service  may  offer  an 
additional  check  on  the  market  power  of 
a  shipper. 

Natural  gas  transportation  typically 
originates  in  the  production  area.  In  the 
production  area  (or  the  mainline  receipt 
point),  the  applicant  must  identify  the 
transportation  alternatives  available  to 
customers.  Customers  could  include 
producers  with  gas  supplies  attached  at 
a  receipt  point,  LDCs,  and  endusers 
with  firm  long-term  supply  contracts. 
To  define  a  particular  region  as  an 
origin  market,  the  pipeline  must 
identify  all  pipelines  which  compete 
with  it  to  move  gas  out  of  that  area.  To 
demonstrate  that  these  other  pipelines 
are  good  alternatives  (that  is,  are  in  the 
market),  the  applicant  must  show  that 
its  producer/shippers  are  physically 
connected  to  these  other  pipeline 
transportation  alternatives."''  The 
applicant  must  also  show  that  these 
transportation  alternatives  provide  a 
netback^^  to  producer/shippers  roughly 
the  same  as  they  would  receive  if  they 
used  the  applicant's  transportation. ^^ 
An  alternative  is  not  a  good  alternative 
to  a  producer  seeking  to  move  gas  out 
of  the  origin  market  if  the  alternative  is 


"•'  Alternalively.  the  applicant  could  include  a 
seller  in  the  market  if  the  seller  can  connect  to  the 
customer  sufficiently  cheaply  that  the  customer 
receives  a  netback  as  least  as  lari;e  as  it  would 
receive  if  it  used  the  applicant's  transportation 
service. 

^'The  netback  is  the  delivered  price  of  gas  less 
the  transfMirtation  costs  paid  by  the  producer.  That 
IS.  the  netback  is  the  net  price  received  by  the 
producer. 

"The  geographic  market  is  a  region  in  which  a 
hypothetical  monopolist  that  is  the  only  present  or 
future  provider  of  the  relevant  product  al  locations 
In  that  region  would  profitably  impose  at  least  a 
small  but  significant  and  nontransitory"  increase 
in  prue.  In  the  case  of  an  origin  market,  the 
hypothetical  monopsonist  will  impose  a  small  but 
significant  and  nontransitory  decrease  in  netbacks. 
Thus,  a  service  is  a  good  alternative  if  the  netback 
using  the  alternative  is  at  least  as  big  as  thj  netback 
using  the  applicant's  facilities  after  the  netback 
decrease. 


associated  with  a  much  higher  cost  than 
the  applicant's  cost-based  rates,  i.e.,  if 
must  give  roughly  the  same  netback. 

In  contrast,  the  ultimate  destination 
market  for  gas  is  typically  a  city-gate. 
There,  the  applicant  must  identify  the 
transportation  alternatives  available  to 
endusers  and  LDCs  who  want  to  receive 
gas  in  this  area.  To  define  a  destination 
market,  the  applicant  must  demonstrate 
that  its  customers  are  physically 
connected  to  alternative  gas 
transportation  facilities  that  move  gas 
into  the  area."^-*  The  applicant  must  also 
demonstrate  that  those  alternatives  will 
deliver  gas  at  a  price  no  higher  than 
would  be  paid  with  the  use  of  the 
applicant's  transportation  service  to 
deliver  gas  into  the  area.^^ 

Applicants  for  market-based  rates 
might  allege  that  l.PG  and  LNG  can  be 
good  alternatives  to  the  use  of 
applicant's  transportation  service.  If  so, 
the  applicant  must  show  that  there  are 
sufficient  quantities  of  these  available, 
and  the  transport  of  LPG  and  LNG  into 
the  destination  market  (e.g.,  by  truck) 
provides  gas  at  an  overall  delivered 
price  no  higher  than  the  overall 
delivered  price  from  pipeline  transport 
with  a  fifteen  percent  transportation  rate 
increase  on  the  pipeline's  transportation 
rate. 

c.  Summary  and  Conclusion 

Thus,  in  order  to  specify  a  gas 
transportation  market,  the  applicant 
must  first  identify  all  products  and 
services  available  as  good  alternatives  to 
the  applicant's  customers.  Next,  the 
applicant  must  identify  the  origin  and 
destination  of  that  transportation.  The 
relevant  geographic  market  will  be 
defined  in  two  steps:  First,  those 
alternative  sellers  that  offer  service 
between  the  same  origin  and  destination 
markets  and  second,  all  economically 
substitutable  transportation  sold  by 
pipelines  (or  other  good  alternative 
products  and  services)  serving  either  the 
origin  market  or  the  destination  market. 

2.  Firm  Size  and  Market  Concentration 

Pipelines  might  be  able  to  exercise 
market  power  if  customers  have  few 
good  alternatives  to  the  pipeline's 
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**The  applicant  could  include  a  seller  in  the 
destination  market  if  the  suller  can  connect  to  the 
customer  sufficiently  cheaply  that  the  customer 
pays  a  delivered  gas  price  no  higher  than  thai  paid 
when  using  the  applicant's  FT  service. 

'"The  geographic  market  is  a  region  in  which  a 
hypothetical  monopolist  that  i.s  the  only  present  or 
future  provider  of  the  relevant  product  at  locations 
in  thai  region  would  profitably  impose  a  least  a 
"small  but  significant  and  nontransitory"  increase 
in  price.  In  the  case  of  an  destination  market,  a 
service  is  a  good  alternative  if  the  delivered  gas 
price  using  the  alternative  is  less  than  or  equal  to 
the  delivered  gas  price  using  the  applicant's 
facilities  after  the  price  increase. 


service  either,  in  the  first  instance,  over 
a  given  route  or,  in  a  second  analysis, 
separately  in  origin  and  destination 
markets.  The  applicant  might  have 
market  power  in  the  origin  market  if 
producer/shippers  have  few  good 
alternatives  to  transport  their  product 
out  of  the  origin  area.  In  the  destination 
market,  pipelines  might  be  able  to 
exercise  market  power  if  downstream 
customers  have  few  good  transportation 
alternatives  that  reach  their  city-gates.  If 
customers  have  long  term  supply 
contracts,  it  will  be  particularly 
important  for  the  pipeline  to 
demonstrate  that  it  has  no  market  power 
over  customers  on  a  given  route. 

There  are  two  ways  in  which  a  seller 
can  exercise  market  power.  It  can 
attempt  to  raise  its  price  acting  alone  or 
it  can  attempt  to  raise  its  price  by  acting 
together  with  other  sellers. 

i.  Acting  Alone 

One  of  the  indicators  which  has  been 
examined  to  determine  whether  a  seller 
could  exercise  market  power  acting 
alone  is  the  seller's  market  share.  A 
large  market  share  is  generally  a 
necessary  condition  for  the  exercise  of 
market  power.  If  the  seller  has  a  small 
market  share  it  is  unlikely  that  it  can 
exercise  market  power.  But,  a  company 
with  a  large  market  share  may  not  be 
able  to  exert  market  power  if  entry  into 
the  market  is  easy  '^''  or  there  are  other 
competitive  forces  at  work. 

The  applicant  must  submit 
calculations  (and  supporting  data)  of  its 
market  share  in  all  relevant  origin  and 
destination  areas. 

ii.  Acting  Together  with  Other  Sellers 
A  second  way  in  which  a  seller  can 
exercise  market  power  is  to  act  together 
with  other  sellers  to  raise  prices.  'To 
evaluate  whether  a  seller  can  act 
together  with  others  to  exercise  market 
power,  the  Commission  has  typically 
examined  the  market's  concentration. 

To  measure  market  concentration,  one 
generally  considers  the  summary 
measure  of  market  concentration  known 
as  the  Herfindahl-Hirschman  Index 
(HHI).  If  the  HHI  is  small,  less  than  .18, 
then  one  can  generally  conclude  that 
sellers  cannot  exercise  market  power  in 
this  market.  A  small  HHI  indicates  that 
customers  have  sufficiently  diverse 
sources  of  supply  in  this  market  that  no 
one  firm  or  group  of  firms  acting 
together  could  profitably  raise  market 
price.  If  the  HHI  is  greater  than  .18  then 


■'''Given  the  nature  of  the  interstate  pipeline 
industry,  ease  of  entry  would  be  difficult  to  show 
except  in  cases  involving  minor  facilities.  For  major 
facilities,  the  cost  of  construction  and  the  time 
needed  for  environmental  analysis  would  suggest 
that  entry  may  not  be  easy. 


additional  analysis  is  needed  to 
determine  if  the  seller  can  exercise 
market  power. 

The  applicant  should  be  required  to 
submit  calculations  of  the  HHI  for  the 
relevant  markets.  The  HHI  must  be 
computed  for  each  origin  market  as  well 
as  each  destination  market.  The 
Commission  should  require  applicants 
to  submit  information  for  each  mainline 
receipt  point  (origin  market)  and  each 
delivery  point  (destination  market).  If 
the  applicant  wishes  to  argue  for  a 
broader  market  definition  it  should  also 
include  calculations  for  its  market 
definitions.  Only  sales  or  capacity 
figures  associated  with  good  alternatives 
should  be  used  in  calculating  the  HHI. 
In  calculating  the  HHls.  the  applicant 
should  be  required  to  aggregate  the 
capacity  of  affiliated  companies  into  one 
estimate  for  those  affiliates  as  a  single 
seller."'^ 

In  the  GIC  cases,  the  Commission 
established  a  threshold  level  for  the  HHI 
at  .18.'^"  In  an  oil  pipeline  case,  the 
Commission  used  .25  as  an  initial 
screen. ''^  The  Commission  may  wish  to 
establish  a  standard  under  which  it  will 
presume  no  potential  for  the  exercise  of 
joint  market  power  exists.  Since  the 
Commission  has  a  positive  obligation 
under  the  Natural  Gas  Act  to  "protect 
consumers  against  exploitation  at  the 
hands  of  natural  gas  companies."''"  staff 
believes  it  would  be  appropriate  to  use 
the  relatively  strict  initial  screen  of  .18. 
This  would  indicate  that  there  are  four 
to  five  good  ahernatives  to  the 
applicant's  service  in  each  market. 

3.  Entry  and  Other  Competitive  Factors 

Even  if  the  applicant's  market  share 
were  large  in  a  concentrated  (and 
properly  identified)  market,  one  might 
not  conclude  that  the  applicant  would 
be  able  to  exercise  market  power.  For 


'■'The  capacity  on  pipeline  systems  owned  or 
controlled  by  the  applicant's  affiliates  should  not  be 
considered  among  the  customer's  alternatives. 
Rather,  the  capacity  of  its  affiliates  offering  the 
same  product  should  be  included  in  the  market 
share  calculated  for  the  applicant.  Similarly, 
alternative  pipelines  must  be  aggregated  with  their 
respective  affiliates  in  order  to  identify  meaningful 
allernalives  to  customers.  It  is  not  reasonable  to 
expect  a  profit-maximizing  firm  to  allow  its 
affiliates  to  compete  with  one  another. 

^"El  Paso  Natural  Gas  Company.  49  FERC 
1 61 .262  (1989).  See  also  Buckew.  53  FERC  at 
62.667. 

'•''See  Williams  Pipe  Line  Co-,  Opinion  No.  391. 
68  FERC  161.136  (1994). 

"''FPC  V.  Hope  Natural  Gas  Co..  320  U.S.  591.  610 
(1944).  See  also  Ehzabethtuwn.  supra  n.  6 
(sustaining  ihe  Commission's  approval  of  market 
pricing  based  on  the  Commission's  conclusion  that 
the  pipeline's  markets  were  sufficiently  competitive 
to  preclude  it  from  exercising  significant  market 
power);  Farmers  Union  II.  supra  n.2  (holding  that 
the  Commission  cannot  merely  assume  that 
competition  will  ensure  just  and  reasonable  prices). 
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example,  if  the  applicant  were  to 

inrrcase  its  price,  ciitrv  into  the  market 
might  be  so  easy  that  sellers  attracttul  by 
tlie  profit  opportunity  created  by  the 
higher  [)ri(  e  would  (juicklv  t.ike 
customers  avvav  from  the  applu  ant  bv 
offering  a  Ifiwer  price.  This  vvoidd  make 
the  appli(  ant's  price  nicrease 
unprofitable.  Thus,  the  applicant  would 
not  be  able  to  (!X»!r(  ise  market  [)o\ver. 
df!spite  its  large  market  share  and 
despite  the  high  market  concentration.''' 

fciase  of  entry  is  one  of  several 
competitive  factors  that  might  lead  to 
the  conc:lusion  that  an  a[)pli(;ant  Lit  ks 
market  power   It  is  most  likely  to  apply 
to  circumstances  that  do  not  require  the 
large  sunk  tosts  of  major  construction  — 
for  instance,  perhaps  in  offering  short- 
haul  market  centei  .st^rvices.  Another 
competitive  factor  thai  might  be  alleged 
by  an  applicant  would  be  the  presence 
of  buyer  power.  An  applicant  might 
argue  that  if  a  single  buyer  is  a  large 
customer  of  the  pii)eline,  is 
knowledgeable  and  sophisticated  iii  its 


"*'  As  stated  before,  entiy  would  probably  only  be 
relevdnt  for  gas  pipelinos  in  the  case  of  minor 
facilities  such  as  facilitlKs  thai  could  be  constructed 
under  a  blanket  certiricate. 


bu\  lilt;.  .111(1  li.is  been  iii  tiiiMness  for  a 
lengthy  period  of  time,  the  buyer  may 
have  the  knowledge  and  large-scale 
purchasing  power  to  negotiate 
reasonable  rates  even  in  a  concentrated 
market    However.  |ust  because  buyers 
develop  sophisticated  purchasing 
systems  and  market  knowledge  as  the 
result  of  dealing  with  various  suppliers 
in  numerous  markets,  there  still  is 
reason  to  havt;  some  skepticism  that  a 
buyer  in  a  single  destination  area  served 
bv  one  or  ,i  few  pipelines  will  have  such 
I  apabililies 

The  applii.<int  must  demonstrate  th.it 
suthcient  quantities  of  good  alternatives 
are  available  to  its  customers  to  make  a 
price  increase  unprofitable   In  other 
words,  the  applu  ant  must  show  that 
(  ustomers  would  rejilai  e  ,i  significant 
[iroportion  ot  its  throughput  with  other 
transportation  alternatives  if  the 
.ipplirant  raised  its  price. 

li.  An  txainplf  of  the  Aniilvsis  Applied 
to  Firm  Transportation 

1    liitrodiK  fidii 

To  illustrale  the  application  of  the 
market  power  analysis  discussed  above 
to  a  request  for  market -based 


transportation  rates,  staff  shows  an 
analysis  of  a  hypothetical  hling  by  an 
interstate  pipeline   In  that  hypothetical 
tiling,  the  ABC  Pipeline  Company  seeks 
Commission  approval  to  offer  firm 
transportation  (IT)  at  market-based 
rates   ABC's  primary  proposal  is  for 
market-based  FT  rates  for  its  entire 
system  (see  map).  As  an  alternative. 
AliC.  requests  market -based  rates  for 
hrm  transportation  between  two  market 
centers,  the  Free  Parking  Hub.  located  in 
the  production  area,  and  the  )ust 
Visiting  Huh.  located  in  its  market  area. 
In  lis  alternative  proposal  ABC  Pipeline 
offers  cost-based  rates  for  service 
upstreiirn  of  the  Free  Parking  Huh  and 
downstream  of  the  |ust  Visiting  Hub. 
I  inallv.  as  part  of  its  alternate  proposal 
.•\BC  Pipeline  is  proposing  to  add 
facilities  so  that  it  will  interconnect 
with  >ill  the  pipelines  at  the  Free 
I'arkiiig  Hub.  The  interconnections  will 
allow  .-XBC  to  provide  switching  service 
at  the  hub.  .ABC  proposes  market-based 
rates  for  the  switi  hing  service. 
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The  facts  in  this  hypothetical  are 
patterned  after  the  facts  of  a  larj^e 
pipeline  company  and  one  of  its  major 
customers.  P'acts  have  been  added  or 
changed  to  better  illustrate  points  in  the 
analysis. 

In  order  to  analyze  ABC-'s  proposal, 
staff  identifies  the  relevant  product  and 
geographic  markets,  measures  the  size  of 
the  market,  and  calculates  market  shares 
and  the  market's  concentration  using 
the  Herfindahl-Hirschman  Index  (HHI) 
Where  market  shares  and  the  HHI  are 
high,  staff  examines  other  competitive 
factors  that  might  constrain  the  exercise 
of  market  power. 

A  two  step  analysis  is  used  to 
examine  both  of  ABC's  proposals.  First, 
one  examines  whether  there  is  sufficient 
competition  along  parallel  routes  for  the 
proposed  market-based  services. 
Sticond.  if  there  is  not.  one  examines  if 
there  is  sufficient  competition  in  the 
origin  and  destination  markets  to 
constrain  the  exercise  of  market  power. 
The  (lommission  would  deny  ABC 
Pipeline's  request  if  it  finds  that  ABC 
has  market  power  over  customers  on  the 
relevant  routes  and  in  either  origin  areas 
or  destination  areas  of  the  geographic 
market.  To  identify  relevant  geographic 
markets,  one  first  identifies  pairs  of 
origin  and  destination  markets.  The 
pipeline  might  identify  one  such  pair  as 
the  hypothetical  Baltic  field  and  City 
Distribution  C^ompany  (City).**-' 

2.  The  Applicant  s  Primary  Proposal 
a.  The  Relevant  Facts 

City  Distribution  is  a  large  natural  gas 
public  utility  that  serves  millions  of 
customers.  Its  service  area  covers  a  largo 
metropolitan  area.  City's  service  area  is 
located  100  miles  downstream  of  the 
just  Visiting  Hub 

City  has  its  own  storage  facilities  with 
a  maximum  daily  storage  withdrawal 
capability  of  10  Bcf/day  and  a  total 
working  gas  capacity  of  approximately 
30  Bcf.  Its  peak  day  system  demand  is 
approximately  3.0  Bcf/day.  Thus,  at  full 
utilization  of  its  storage.  City  needs  at 
least  2.0  Bcf/day  (3.0  Bcf/day— 10  Bcf/ 
day)  of  transportation  capacity  on  its 
peak  day  to  meet  customer  demand. 

City  has  over  30  interconnections 
with  five  interstate  pipelines:  ABC 
Pipeline  Company,  the  Short  Line 
Pipeline  Company,  the  Boardwalk 
Pipeline  Company,  the  Ventnor  Pipeline 
Company,  and  the  Pennsylvania 
Pipeline  Company.  Table  1  shows  City's 
contract  rights  to,  and  use  of. 
transportation  capacity  on  all  pipeline 
connections  to  its  city  gate  for  1994. 


"'Of  course,  the  pipeline  would  need  to  provide 
the  same  information  for  all  other  origin  and 
destination  markets. 


Table  1  shows  the  total  capacity  of  the 
pipelines  in  City's  metropolitan  area. 
The  totals  include  capacity  used  to 
serve  another  LEK'.  within  that 
metropolitan  area. 

Table  i 


Pipeline 


ABC  Pipel-ne  (FT)   . 
The  Short  Line 

Pipeline  

Boardwalk  Pipeline 

(FT)   

All  Sources  of  IT  .... 

The  Ventnor  Pipe- 
line   

Tt>e  Penr«ylvania 
Pipeline  


Total 


MCX3 
Rights 

(Bet) 


1.3 
0.3 
0.2 


02 
0.1 


2.1 


USE 
(Bcf) 


1.5 

0.2 

02 
0.3 

02 

01 


2.5 


Capac- 
ity 
(Bet) 


1.5 
0.3 
0.7 


0.7 

01 
3.3 


City  currently  purchases  a  portion  of 
its  peak  day  from  gas  produced  in  the 
Baltic  field.  ABC^  Pipeline  is  currently 
the  only  pipeline  that  connects  to  the 
gathering  system  in  the  Baltic  field. 
Table  2  displays  the  nearest  pipelines 
and  the  estimated  cost  to  connect  these 
pipelines  to  the  Baltic  field  gathering 
system  : 

Table  2 


Pipeline* 

Connection 
costs 

The  Atlantic  Pipeline 

Si  000  000 

The  Ventnor  Pip)elir»e  

2  400  CXX) 

The  Boardwalk  Pipeline 

The  St.  James  Pipeline  

The  Park  Place  Pipeline 

1  7.000.000 
15,000.000 
12.000.000 

'The  Atlantic  and  Ventnor  Pipelines  are  af- 
tillafed.  as  are  the  Boardwalk  and  Park  Place 
Pipelines. 

b.  Product  Market 

In  its  filing  to  the  Commission,  ABC^ 
might  allege  that  there  are  numerous 
good  alternatives  to  its  FT  service  for 
City.  It  might  start  by  alleging  that  two 
other  pipelines  directly  connect  areas 
that  are  very  close  to  the  Baltic  field  and 
City's  city  gate,  and  offer  good 
alternatives  to  customers  on  both  ends 
of  the  pipeline.  It  might  further  argue 
that  customers  on  each  end  can  use  FF 
and  interruptible  transportation  (IT) 
service  on  other  pipelines  leading  to 
different  markt?t  areas  (in  the  case  of 
Baltic  field  shippers)  or  other  supply 
areas  (in  City's  case). 

FT  on  other  pipelines  may  be  a  good 
alternative  to  ABC  Pipeline's  FT. 
However,  ABC  must  demonstrate  that 
its  customers  can  actually  get  firm 
capacity  on  these  other  pipelines  and 
that  the  quality  of  such  FT  is 
comparable  to  its  own.  Also.  ABC  must 


demonstrate  that  other  pipelines  can 
provide  FT  that  is  price  competitive 
with  ABC's. 

IT  service  on  other  pipelines  might  be 
a  good  alternative  for  FT  Indeed.  Table 
1  shows  that  City  used  0.3  Bcf  of  IT  to 
meet  its  transportation  needs  on  its  1994 
peak  day.  ABC  might  argue  that  similar 
levels  of  IT  have  been  available  at  peak 
for  many  years  and  can  be  expected  to 
be  available  in  the  future.  If  so,  this 
suggests  that,  at  a  minimum.  IT  was  of 
a  sufficiently  high  quality  (i.e.,  had  a 
sufficiently  low  probability  of 
interruption)  that  it  could  substitute  for 
FT  in  the  past  and  could  probably  do  so 
in  the  future.  However.  ABC  Pipeline 
would  need  to  present  evidence  that  IT 
was  provided  at  a  price  that  rendered 
the  price  of  delivered  gas  using  IT  at  or 
below  the  price  of  delivered  gas  using 
FT.  That  might  not  be  the  case  if  City's 
receipt  of  IT  required  payment  of  IT 
rates  on  several  upstream  pipelines, 
thereby  making  IT  not  price 
competitive.  City  might  have  been 
forced  to  purchase  \T  even  if  its  price 
were  much  higher  than  that  of  FT.  Also. 
4he  IT  shown  in  Table  1  was  received 
by  City  over  several  pipelines,  including 
ABC  Pipeline.  Thus,  because  ABC 
would  be  able  to  affect  the  delivered 
price  of  gas  using  IT  service,  it  cannot 
be  counted  as  a  good  product  alternative 
to  ABC  Pipeline's  own  FT 

Therefore,  for  both  the  primary  and 
alternate  proposals,  staff  is  defining  the 
product  market  to  include  ABC 
Pipeline's  FT  and  FT  on  other  pipelines. 
However,  interruptible  transportation  is 
included  in  the  product  market  for 
switching  service  at  the  Free  Parking 
Hub 

c.  Cieographic  Market:  Parallel  Route 

In  its  application,  ABC  might  argue 
that  three  pipelines  provide  service 
from  the  same  production  area  as  the 
Baltic  field  to  the  same  metropolitan 
area  as  City  and  thus  are  parallel  routes: 
ABC  Pipeline  (with  1.5  Bcf  of  capacity), 
the  Boardwalk  Pipeline  (with  .7  Bcf  of 
capacity)  and  the  Ventnor  Pipeline 
(With   7  Bcf  of  capacity).  AB(!^  computes 
an  HHI  of  39  for  these  three  routes — 
equivalent  to  about  three  equally  large 
firms.  ABC  might  argue  that  this 
provides  some  degree  of  competition, 
which  combined  with  other  factors, 
would  justify  a  market-based  rate.  One 
of  the  factors  ABC  mentions  is  that  City 
has  buyer  power  because  of  its  size. 
However.  ABC  Pipeline  does  not 
provide  sufficient  factual  basis  to 
evaluate  the  level  of  City's  buyer  power, 
so  staff  is  unable  to  consider  this  factor. 

A  closer  examination  of  the  example 
would  show  that  there  are  no  parallel 
route  pipelines.  Neither  of  the  other 
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pipelines  directly  cormect  with  the 
producers  in  the  Baltic  field.  Each 
would  need  to  build  significant  facilities 
to  reach  the  same  origin  market.  Finally, 
the  applicant  has  not  shown  that 
capacity  would  be  available  on  either  of 
the  two  other  pipelines  in  the  same  time 
frame  for  which  it  seeks  market-based 
pricing. 

d.  Geographic  Market:  Destination  Area 

The  relevant  geographic  destination 
market  includes  all  alternative  sellers 
that  can  provide  FT  to  City's  city-gate 
priced  at  or  below  transportation 
services  over  ABC's  system,  assuming  a 
15  percent  FT  price  increase  by  ABC.  If 
ABC  Pipeline  wished  to  include  all  the 
pipelines  listed  in  Table  1.  it  would 
have  to  demonstrate  that  their 
transportation  services  met  this  criteria. 
It  would  also  have  to  demonstrate  that 
the  transportation  services  over  those 
pipelines  at  least  matched  the  quality  of 
transportation  service  over  ABC 
Pipeline. 

Consider  a  simple  measure  of  market 
size  and  concentration  first.  Table  3 
displays  market  shares  and  market 
concentration  for  the  FT  suppliers  to 
City  in  1994.  Market  shares  are 
calculated  based  on  capacity  at  City's 
city-gate.  There  is  additional  pipeline 
capacity  within  the  metropolitan  area. 
ABC  Pipeline,  however,  has  not 
provided  evidence  to  show  that  the 
capacity  could  be  easily  connected  to 
City's  city-gate.  Absent  such  a  showing 
staff  has  used  the  lower  capacity  rights 
figures  in  our  calculations. 

Table  3 


Seller 

rights 
(Bef) 

Market 
share 

Con- 
tribution 
to  HHI 

ABC  Pipeline 

(FT)  

Short  Line 
Pipeline  

Boardwalk 
Pipeline  

Ventnor  Pipe- 
line   

Pennsylvania 
Pipeline 

1.3 
0.3 
0.2 
0.2 
0.1 

.62 

.14 
.10 
.10 
.05 

.38 
.02 
.01 
.01 

Total 

2.1 

1.01 

.42 

In  this  instance,  ABC  has  a  very  large 
market  share.  62  percent.  Also,  the  HHI 
is  quite  high  (.42)  indicating  that  the 
market  is  concentrated.  The  market's 
HHI  is  well  above  the  threshold  levels 
of  .18-25  commonly  used  by  antitrust 
authorities  to  identify  competitive 
markets.  Were  ABC  to  seek  Commission 
approval  for  market-based 
transportation  rates,  it  would  have  to 
document  that  there  are  other  factors. 


such  as  ease  of  entry,  excess  capacity, 
etc..  that  would  eliminate  the  ability  to 
exercise  market  power  that  is  not  ruled 
out  by  these  high  market  shares  and 
high  HHI. 

ABC  Pipeline  might  also  allege  that 
released  capacity  on  its  own  system  and 
on  other  pipelines  would  provide  good 
alternatives  for  City.  However,  in  one 
very  important  respect  released 
capacity,  especially  on  ABC  Pipeline 
itself,  will  have  Uttle.  if  any.  impact  on 
the  assessment  of  ABC  Pipeline's 
underlying  market  power  in  the  primary 
long-run  FT  market.  An  analogy  might 
help.  Suppose  there  were  only  one 
manufacturer  of  automobiles,  but  robust 
used-car  and  leasing  markets.  Would  the 
manufacturer  have  monopoly  power? 
Yes.  Even  with  a  perfectly  competitive 
secondary  market  for  automobiles,  the 
manufacturer  could  "contrive"  a 
scarcity  by  making  fewer  new    • 
automobiles  and  charging  a  higher  price 
than  necessary  to  cover  costs. ^^ 

Similarly,  if  a  pipeline  has  market 
power,  it  would  exploit  it  by 
"contriving  a  scarcity."  Although  a 
pipeline  with  a  well-functioning 
capacity  release  program  might  not 
withhold  existing  capacity,  it  could 
choose  not  to  expand.  Customers  can 
only  release  capacity  they  don't  need; 
they  can't  build.  As  demand  grows,  a 
pipeline  with  market  power  could 
simply  enjoy  higher  prices  and  refuse  to 
build  even  if  its  customers  were  willing 
to  pay  the  incremental  cost  of 
expansion.  It  would  build  only  when 
the  market  clearing  price  for  FT  went 
above  the  monopoly  price. 

Thus,  this  analysis  suggests  that  the 
secondary  market  on  ABC  Pipeline  may 
discipline  market  power  the  pipeline 
may  have  in  selling  IT  and  unsubscribed 
or  "short-term"  FT,  but  not  in  new 
primary  FT.  Released  capacity  on  other 
pipelines  might  discipline  any  market 
power  ABC  Pipeline  may  have  in  the 
long-term  FT  market,  but  the  secondary- 
market  on  ABC  Pipeline  can  do  little  to 
discipline  its  market  power  in 
supplying  primary  FT. 

e.  Other  Competitive  Factors 

ABC  Pipeline  might  argue  that  entry 
is  sufficiently  easy  that  ABC  would  be 
constrained  from  exercising  market 
power  by  new  firms  quickly  entering  the 
market  at  relatively  low  cost.  It  seems 


'•'See  U.S.  V.  Aluminum  Co.  of  America.  148  F.2d 
416,  424  (2d  Cir.  1945).  The  main  issue  in  this  case 
was  whether  secondary  scrap  aluminum  was  in  the 
same  market  as  primary  aluminum.  ludge  Learned 
Hand  held  that  since  Alcoa  had  produced  the  metal 
reappearing  as  reprocessed  scrap,  it  would  have 
taken  into  account  in  its  output  decisions  the  effect 
of  scrap  reclamation  on  future  prices,  and  therefore 
secondary  scrap  should  not  be  in  the  same  market 
as  primary  aluminum. 


unlikely  that  building  major  new 
transportation  facilities  to  serve  City 
would  be  inexpensive  or  timely.  Rather, 
in  a  densely-populated  urban  area, 
building  a  new  pipeline  would  likely  be 
a  contentious  political  and 
environmental  issue.  ABC  Pipeline 
might,  however,  argue  that  the 
Boardwalk  Pipehne  or  other  pipelines 
could  expand  their  existing 
interconnections  with  City.  To  support 
this  argument  it  would  need  to  show 
that  the  connections  could  be  made 
without  great  expense  or  delay. 

It  may  be  that  the  four  other  pipelines 
have  significant  amounts  of  excess 
capacity  at  or  close  to  City's  city-gate.  In 
the  event  that  ABC  Pipeline  were  to 
attempt  to  exercise  market  power, 
arguably  such  excess  capacity  could  be 
used  by  City  to  defeat  such  an  attempt. 
However,  evidence  currently  at  hand 
suggests  that  only  the  Short  Line 
Pipeline  has  excess  capacity. 

Finally,  staff  did  not  address  ABC 
Pipeline's  argument  regarding  buyer 
power  since  the  destination  market  was 
so  highly  concentrated  and  the  analysis 
was  not  fully  developed. 

f.  The  Destination  Area:  Caveats  and 
Conclusion 

The  market  share  and  HHI 
calculations  in  this  example  are  based 
on  simplifying  assumptions  which 
minimize  market  shares  and  market 
concentration.  First,  by  assuming  that 
any  of  City's  customers  could  be 
supplied  by  any  of  the  five  pipelines 
connecting  to  City,  staff  has 
intentionally  expanded  the  market  and 
thereby  lowered  market  shares  and  HHI. 

Second,  staff  did  not  include  no- 
notice  service.  For  this  higher  quality 
service  City  may  have  very  few 
alternatives  indeed,  since  no-notice 
service  would  only  be  available  to  pre- 
restructuring  customers  on  the 
alternative  pipelines. 

Rather  than  ABC  Pipeline,  the 
Ventnor  Pipeline  or  the  Short  Line 
Pipeline  might  file  for  market-based 
transportation  rates  to  serve  City  on  the 
basis  that  the  market  shares  shown  in 
Table  1  document  their  lack  of  market 
power,  despite  the  destination  market's 
high  HHI.  If,  however.  City  fully  utilized 
all  of  its  FT  at  peak,  then  the  Ventnor 
Pipeline  or  the  Short  Line  Pipeline 
would  be  able  to  exercise  market  power 
despite  their  small  shares  of  the  market. 
Therefore,  the  Ventnor  Pipeline  or  the 
Short  Line  Pipeline  would  have  to 
demonstrate  that  City  had  alternatives  at 
peak,  as  well  as  demonstrating  that  they 
lacked  market  power  in  the  origin 
markets. 
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g.  Geographic  Market:  The  Origin  Area 

ABC's  pipeline  is  connected  with  the 
gathering  system  in  the  Baltic  field  in 
Louisiana.  ABC  Pipeline  is  the  only 
inter  or  intrastate  pipeline  that  is 
connected  to  this  gathering  system. 

As  for  good  alternative  suppliers  in 
the  origin  area.  ABC  Pipeline  would 
have  to  demonstrate  that  the  quality  of 
FT  on  other  pipelines  is  comparable  to 
its  own.  Also.  .ABC  would  have  to 
demonstrate  that  other  pipelines  can 
provide  FT  that  is  priced  competitively 
with  ABC's. 

To  show  that  other  pipelines  could 
become  good  FT  alternatives.  ABC 
Pipeline  would  have  to  show  that  other 
pipelines  could  easily  connect  with  the 
gathering  system  in  the  Baltic  field.  Or. 
ABC  Pipeline  might  argue  that  the 
producers  could  build  gathering  lines  to 
connect  to  these  other  pipelines  at  a 
nominal  cost.  In  either  case,  ABC  would 
have  to  show  that  building  these 
facilities  would  not  reduce  the  netback 
to  these  producers. 

In  this  example,  all  of  the  pipelines 
would  have  significant  connection 
costs.  At  most,  it  appears  that  only  on 
Atlantic  would  the  cost  of  connecting 
the  Baltic  field  result  in  a  price  increase 
of  less  than  15%.  Thus,  in  the  Baltic 
origin  area,  producers  seem  to  have  at 
most  one  good  pipeline  alternative  to 
.•\BC  Pipeline  The  conclusion, 
therefore,  is  that  staff  cannot  rule  out 
the  possibility,  indeed  likelihood,  that 
ABC  Pipeline  has  market  power  over 
shippers  transporting  gas  out  of  the 
Baltic  field  origin  area. 

h  Primary  Proposal:  Conclusion 

Our  c:onclusion  from  analysis  of  this 
hypothetical  is  simple  and 
straightforward.  It  is  conceptually 
possible  to  demonstrate  that  pipelines 
lack  significant  market  power  over 
shippers  buying  transportation  from 
supply  fields  to  their  city-gate 
customers.  However,  the  City  example 
suggests  that  such  a  showing  would  be 
difficult. 

3.  The  Applicant's  Alternate  Proposal 
a.  The  Relevant  Facts 

ABC  Pipeline  has  also  included  a 
more  limited  market  based  proposal  in 
its  filing.  ABC  argues,  at  a  minimum,  it 
should  be  able  to  charge  market-based 
rates  for  service  between  two  market 
centers  on  its  system,  the  Free  Parking 
Hub  and  the  lust  Visiting  Hub.  and  for 
its  proposed  new  switching  service  at 
the  Free  Parking  Hub.  Table  5  shows  the 
six  pipelines  at  the  Free  Parking  Hub 
and  their  capacity; 


Table  5 


MDQ 
rights 
(Bcf) 

Market 
share 

HHI 

ABC  Pipeline 

Onental 

Vermont 

20 
•18 
•1.0 

2.3 
.8 

17 

.21 
29 

.04 
08 

Reading 

Pacific 

Mediterranean  ... 

.24 

.08 

.18 

.06 

.01 
.03 

Total 

9.6 

1.00 

22 

'Since  Vermont  and  Oriental  are  affiliated 
their  capacity  has  been  combined  in  comput- 
ing market  shares  and  HHIs. 

Table  6  shows  the  five  pipelines  at  the 
Just  Visiting  Hub: 

TABLE  6 


MDQ 
rights 
(BcO 

Market 
share 

HHI 

ABC  Pipeline  

Short  Line  Pipe- 
line   

2.0 

.5 

•2.7 
•25 

2.1 

.20 
.05 
.54 

.04 

The  Pennsylva- 
nia   

Reading 

29 

Oriental  

.21 

.04 

Total 

9.8 

1.00 

.37 

•Since  the  Pennsylvania  and  Reading  are 
affiliated  their  capacity  has  been  combined  in 
computing  market  shares  and  HHIs. 

Three  pipelines  provide  firm 
transportation  service  between  the  two 
hubs.  Their  capacity  on  the  route  is 
shown  in  Table  7.  In  computing  market 
shares  and  HHIs  staff  has  used  the  lower 
of  the  pipeline's  capacity  at  the  Just 
Visiting  and  Free  Parking  Hubs  as  our 
estimate  of  the  maximum  amount  of 
capacity  that  shippers  can  reserve 
between  the  two  hubs. 

TABLE  7 


MDQ 
rights 
(Bcf) 

Market 
share 

HHI 

ABC  Pipeline 

Reading  

Oriental 

2.0 
2.3 

1.8 

.33 
.38 

.30 

.11 
.14 
.09 

Total 

6  1 

•1.01 

34 

'Total  does  not  equal  1  due  to  rounding 

ABC  Pipeline  generally  defines  the 
product  market  as  firm  transportation 
However.  ABC  argues  that  interruplible 
switching  service  at  the  Just  Visiting 
Hub  and  the  Free  Parking  Hub  is  the 
functional  equivalent  of  firm  service. 

b.  Geographic  Market:  Parallel  Route 

In  the  example,  three  pipelines 
provide  firm  transportation  service 
between  the  Free  Parking  Hub  (origin 


market)  and  the  Just  Visiting  Hub 
(destination  market):  ABC  Pipeline 
(with  a  .33  market  share).  Reading 
Pipeline  (with  a  .38  market  share),  and 
Oriental  (with  a  .30  market  share).  This 
results  in  an  HHI  of  .34  for  this  route — 
equivalent  to  three  equal  sized  firms. 
ABC  Pipeline  might  argue  that  the  three 
parallel  route  pipelines  provide  some 
degree  of  competition.  ABC  might  argue 
that  when  this  is  combined  with 
additional  competition  at  the  origin  and 
destination  markets  there  is  sufficient 
competition  to  justify  market-based 
rates. 

In  its  alternate  proposal  ABC  has  not 
proposed  market-based  rates  for 
transportation  upstream  of  the  Free 
Parking  Hub  or  downstream  of  the  Just 
Visiting  Hub.  Instead,  it  proposes  a 
regulated  rate  for  such  services  that 
would  recover  only  the  (relatively 
small)  costs  of  the  facilities  between  the 
Baltic  field  and  the  Free  Parking  Hub  or 
between  the  Just  Visiting  Hub  and  City's 
city-gate.  This  would  ensiu-^i  ABC  could 
not  use  market-based  rates  to  exercise 
market  power  over  shippers  at  the 
extremities  of  its  system.  However,  such 
a  proposal  would  raise  serious  cost 
allocation  issues  between  ABC's  market- 
based  and  cost-based  services. 

In  the  alternate  proposal  there  is  the 
possibility  of  parallel  route  competition 
because  there  are  three  pipelines  that 
serve  both  the  origin  and  destination 
markets.  However,  this  is  only  the 
beginning  of  the  analysis.  ABC  Pipeline 
must  also  show  that:  its  customers  can 
switch  gas  between  ABC  and  the 
alternative  pipelines  at  a  low  cost;  its 
customers  can  actually  get  firm  capacity 
on  the  Reading  and  the  Oriental 
Pipelines;  and  the  quality  and  price  of 
firm  service  on  these  alternative 
pipelines  is  comparable  to  that  provided 
on  ABC  Pipeline. 

ABC  argues  that  the  Free  Parking  Hub 
is  a  header  that  offers  firm  switching 
service  at  minimal  cost  and  that  the  Just 
Visiting  Hub  offers  interruplible 
switching  service  among  all  the 
pipelines.  The  first  may  offer  the 
customers  good  alternatives.  The  second 
probably  does  not.  Potential  market 
power  problems  here  might  be  mitigated 
if  firm  switching  service  was  offered  at 
the  Just  Visiting  Hub. 

ABC  argues  tnat  capacity  release 
programs  can  make  capacity  available 
on  the  alternative  pipelines.  However,  it 
has  not  shown  that  customers  can 
obtain  the  same  long-tcnn  FT  service 
through  the  release  program.  Potential 
market  power  problems  might  be 
mitigated  if  ABC  could  show  that  its 
customers  could  buy  the  same  long-term 
service  through  the  release  market 
(perhaps  if  the  customers  had  many 
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years  remaining  on  their  contracts)  or  at 
some  future  time  when  the  capacity  on 
all  the  pipelines  would  be  available 
simultaneously.  It  would  also  need  to 
show  that  such  alternatives  would  be 
competitively  priced.  It  could  do  this 
either  by  analyzing  regulated  prices  or 
by  showing  that  all  other  pipelines 
would  be  able  to  match  anv  likely 
market-based  price  on  ABC.  This  would 
be  a  difficuh  showing  for  any  pipeline 
if  it  was  the  only  pipeline  in  the  market 
seeking  market-based  rates. 

In  the  alternate  proposal  there  is 
possible  parallel  route  competition 
between  the  origin  and  destination 
markets.  However,  even  if  all  additional 
market  power  problems  were  mitigated, 
the  HHI  of  the  route  is  still  well  above 
the  .18  screen  staff  is  using.  So.  staff 
moves  to  the  second  step  in  the  analysis 
to  examine  the  origin  and  destination 
markets  separately. 

c.  Geographic  Markets:  Destination 
Markets 

ABC  Pipeline  might  argue  four  other 
pipelines  serve  the  Just  Visiting  Hub 
and  each  of  these  pipelines  would  serve 
as  a  good  alternative  to  its  service.  ABC 
might  also  argue  two  other  pipelines, 
the  Ventnor  and  the  Boardwalk  have 
facilities  near  the  Just  Visiting  Hub. As 
with  the  parallel  route  analysis,  these 
pipelines  cannot  be  considered  good 
alternatives  unless  ABC  Pipeline  can 
demonstrate  its  customers  can  get  firm 
transportation  capacity  at  a  price  and 
quality  comparable  to  its  own  service. 

The  data  indicate  that  the  Just  Visiting 
Hub  is  highly  concentrated.  In 
computing  the  HHI  for  the  destination 
market  the  two  affiliates,  the  Reading 
and  the  Pennsylvania,  are  treated  as  one 
firm.  Because  these  two  pipelines 
control  half  the  capacity  at  the  hub.  the 
HHI  of  .37  is  actually  higher  than  that 
for  the  parallel  route. ^■' 

If  ABC  Pipehne  could  show  that  the 
Ventnor  and  the  Boardwalk  Pipelines 
could  easily  connect  to  the  Just  Visiting 
Hub  this  would  significantly  reduce  the 
HHI  and  make  it  easier  to  support 
market-based  rates  for  ABC  Pipeline. 
Alternatively,  ABC  Pipehne  might  argue 
that  market  power  at  the  Just  Visiting 
Hub  is  minimal  if  it  could  show  that 
there  are  other  market  centers  close  to 
the  Just  Visiting  Hub  that  could  be 
accessed  by  pipelines  serving  the  Free 
Parking  Hub.  If  ABC  Pipeline  could  not 


"This  example  demonstrates  the  effect  that 
pipeline  affiliation  can  have  on  market 
concentration.  If  Reading  and  Pennsylvania  were 
not  affiliated,  the  HHI  for  the  Just  Visiting  Hub 
vtrould  be  .22,  significantly  lower  than  the  .37  HHI 
calculated  with  affiliate  market  share  combined.  An 
HHI  of  .22  is  much  closer  to  a  level  which  might 
be  deemed  indicative  of  an  unconcenlrated  market. 


show  additional  competitive  factors  that 
reduce  market  power,  the  data  would 
not  support  market-based  rates. 

d.  Hub  Services 

To  justify  market-based  rates  for 
service  between  two  markets.  ABC  must 
show  that  both  the  origin  and 
destination  markets  are  competitive. 
ABC  has  not  shown  that  the  destination 
market,  the  Just  Visiting  Hub.  is 
competitive.  Therefore,  it  has  not 
supported  its  proposal  for  markel-based 
rates  between  the  two  hubs.  However. 
ABC  has  also  requested  market-based 
rates  for  hub  services  at  the  Free  Parking 
Hub. 

To  support  its  proposal  for  market- 
based  rates  for  hub  services,  ABC 
Pipeline  might  argue  that  currently  the 
Mediterranean  Pipeline  interconnects 
with  the  five  other  pipelines  at  the  Free 
Parking  Hub.  When  ABC  builds  its 
additional  interconnections  there  will 
be  two  pipeUnes  that  connect  with  all 
the  pipelines  at  the  Free  Parking  Hub. 
In  addition,  these  pipelines  have  several 
other  alternative  points  of 
intercormection  within  a  100  mile 
radius  of  the  hub  and  within  the  same 
rate  zone.  ABC  argues  that  its  customers 
can  get  the  equivalent  of  ABC's 
switching  service  at  these  points  of 
interconnection.  ABC  has  provided  a 
chart  which  shows  that  in  addition  to  its 
proposed  new  facilities  a  shipper  on  any 
one  of  the  five  other  pipelines  has  at 
least  three  alternative  interconnections 
for  each  pipeline  within  the  same  rate 
zone.  Some  of  these  are  direct 
interconnections  and  some  require 
switching  service  at  other  nearby 
production  area  hubs.  Further, 
interruptible  capacity  is  consistently 
available  within  the  production  area 
and  is  of  a  very  high  quality,  i.e., 
curtailments  are  rare.  Thus,  each 
shipper  has  at  least  three  good 
alternatives  to  ABC's  proposed 
switching  service  at  the  Free  Parking 
Hub.  This  means  that  the  highest  HHI 
for  ABC's  switching  service  with  any 
pipeline  is  .25. 

The  HHI  of  .25  for  switching  service 
is  above  staffs  initial  screen.  However, 
there  are  other  competitive  factors  that 
would  reduce  ABC's  ability  to  exercise 
market  power.  One  of  these  factors  is 
the  open  access  requirement  that  all 
open  access  pipelines  must  receive  or 
deliver  gas  to  other  pipelines  if  capacity 
is  available.  By  scheduling  receipts  and 
deliveries  at  the  alternative  points  of 
interconnection  a  shipper  can  get  the 
equivalent  of  switching  service.  And, 
when  this  is  part  of  the  basic  point-to- 
point  transportation  service,  there  is  no 
additional  charge.  Another  competitive 
factor  is  ease  of  entry.  In  this  area  some 


of  the  pipelines  could  build  additional 
interconnections  at  minimal  cost.  It 
would  be  economic  to  build  these 
interconnections  if  ABC  attempted  to 
exercise  market  power  by  charging 
excessive  rates. 

ABC  has  shown  that  its  customers 
would  have  good  alternatives  to  its 
switching  service.  Therefore,  market- 
based  rates  are  appropriate  for  its 
switching  ser\'ice  at  the  Free  Parking 
Hub. 

e.  Conclusion 

Given  the  high  level  of  concentration 
in  the  route  and  in  the  destination 
market,  it  is  unlikely  that  ABC  Pipeline 
could  justify  market-based  rates  for 
service  between  the  two  hubs.  However, 
using  the  same  criteria,  market-based 
rates  can  be  supported  for  hub  services 
at  the  Free  Parking  Hub. 

In  the  example,  staff  has  assumed  that 
a  pipehne  might  have  both  cost  and 
market-based  FT  rates  on  its  system. 
Any  such  proposal  would  require  a 
method  for  allocating  costs  between 
cost-based  and  market-based  services.^^ 

4.  Results  of  Analysis  of  Hypothetical 

Staff  must  conclude  that  ABC  would 
find  it  difficult  to  justif\'  market -based 
rates  for  point-to-point  FT  on  its  system. 
Based  on  current  data  ABC  may  be  able 
to  justify  market-based  rates  for  some 
hub  services.  In  Lhe  future,  ABC  may  be 
able  justify  market-based  rates  for  more 
services.  As  the  transportation  market 
evolves,  pipelines  may  find  it  economic 
to  build  connections  to  more  hubs.  This 
will  increase  the  number  of  alternatives 
at  each  hub  and  thus  will  make  it  easier 
to  satisfy  the  criteria  for  market-based 
rates  for  hub  services  or  for 
transportation  between  hubs. 

C.  Application  of  Criteria  to  Other 
Services 

Under  the  standards  proposed  above, 
as  the  example  involving  ABC  Pipeline 
shows,  it  is  unlikely  that  FT  rates  for 
any  city-gate  customer  would  be  market- 
based.  The  same  is  true  for  any  rates 
paid  by  producers  directly  attached  at 
the  other  end  of  the  pipe.  What  role, 
then,  beyond  the  gas  commodity  and 
storage  ser\'ices,  would  market-based 
prices  play? 

The  answer  is  that  market  prices  may 
play  an  important  role  in  capacity- 
release,  IT,  and  market-center  ser\ices. 

As  illustrated  in  the  ABC  Pipeline 
example,  the  many  new  sources  of  FT 


"'For  example,  it  would  be  necessan  to  identify 
the  cost  of  the  facilities  used  for  the  markel-based 
services  as  well  as  any  related  operation  and 
maintenance  costs.  Also,  there  would  need  to  be  an 
allocation  of  common  and  joint  costs,  such  as 
administrative  costs,  between  the  cost  and  market- 
based  services. 
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potentially  available  thruugh  the 
capacity  release  market  will  have  little 
or  no  effect  on  a  pipeline's  long-run 
market  power.  They  may.  however,  have 
a  strong  effect  on  either  the  primary 
capacity  holder's  (i.e.  LDC's)  or  the 
pipeline's  ability  to  exercise  market 
power  in  the  capacity  release  market, 
the  short-term  firm  market,  or  the  IT 
market.  For  these  services,  there  are 
very  few  existing  long  term  contracts. 
Moreover,  a  major  interstate  pipeline 
may  have  10  to  20  different  holders  of 
FT  capacity  within  a  zone.  Flexible 
(secondary)  firm  receipt  and  delivery 
point  rights,  in  concept,  give  any  of 
these  primary  holders  or  their 
replacements  the  ability  to  move  gas  to 
any  upstream  city-gate  on  the  system. 
Thus,  the  secondary  market  in  FT  may 
well  be  unconcentrated.  If  released  FT 
can  be  shown  to  be  a  good  substitute  for 
IT  or  short-term  FT  from  the  pipeline, 
then  the  released  FT,  IT  and  short-term 
FT  market  will  be  unconcentrated. 

Any  such  arguments  would  depend 
on  the  effectiveness  of  the  capacity 
release  program  in  making  released 
capacity  at  least  the  equal  of  IT.  While 
it  is  doubtful  that  any  such  showing 
could  be  made  now,  with  further 
improvements  in  the  capacity  release 
program  this  could  occur. 

In  addition,  part  of  the  showing  must 
contain  evidence  that  LDCs  could  not 
frustrate  "secondary  firm"  firm 
deliveries  made  at  their  city-gates  by 
controlling  the  flows  behind  their  own 
city-gate  delivery  points.  Flexible 
receipt  and  delivery  points  are  the  key 
to  a  competitive  finding;  if  an  LX>C  is. 
aside  from  the  pipeline,  the  only  source 
of  FT  to  its  city-gate  then  it  has  market 
power.  If  secondary  firm  is  an  effective 
alternative,  however,  then  there  is  a 
good  likelihood  that  these  markets 
would  pass  the  stringent  tests  laid  out 
above. 

Some  market-center  services,  such  as 
short-term  switching  and  parking,  may 
also  pass  the  test.  Market-centers,  by 
their  nature,  are  where  many  pipelines 
intersect  and.  often,  where  there  are 
multiple  suppliers  of  storage  service.  In 
such  cases,  it  is  likely  that  the  providers 
could  show  that  customers  will  have 
many  good  alternatives  at  the  market- 
center  itself  or  in  nearby  market-centers. 

In  conclusion,  application  of  the 
standards  laid  out  in  part  IV. A  is  likely 
to  mean  continued  cost-based  regulation 
of  primary  FT.  but  may  permit  market 
pricing  for  released  FT.  IT  and  short- 
term  FT  and  for  market-center  services 
such  as  switching  and  parking. 

All-in-all.  the  potential  for  mrther 
reliance  on  market  pricing  is  rather 
modest.  On  the  other  hand,  market 
pricing  in  the  capacity  release  and 


market -center  services  markets  could  be 
a  key  to  their  success.  Hubs  could  play 
an  important  role  in  further  perfecting 
the  spot  market  for  gas.  but  to  do  so  is 
likely  to  require  creative  approaches  to 
new  services  and  new  ways  of  adding 
value  to  the  gas  commodity.  Creative, 
economical,  new  services  are  far  more 
likely  to  develop  under  market  pricing 
than  under  a  cost-of-service  approach. 

D.  Review  of  Market  Power  Findings 

As  discussed  in  part  I.  an  important 
factor  to  the  court  of  appeals  in 
Elizabethtown.  in  which  the 
Commission  permitted  gas  sales  at 
market  prices,  was  the  Commission's 
assurance  that  it  would  exercise  its 
section  5  authority  if  necessary  to  assure 
that  the  market  price  was  just  and 
reasonable.  This  means  that  the 
Commission  must  consider  how  it  will 
monitor  market-based  rates  so  that  it  can 
exercise  its  oversight  responsibilities. 

In  past  cases  the  Commission 
established,  on  a  case-by-case  basis 
some  reporting  requirements  for 
companies  authorized  to  charge  market 
based  rates.**  The  Commission  may 
want  to  consider  developing  standard 
periodic  reporting  requirements  on 
prices  and  quantities  in  market-based 
transactions.  Periodic  reports  would 
make  it  possible  for  the  Commission  to 
monitor  market-based  rates  to  ensure 
that  the  rates  are  within  a  zone  of 
reasonableness.  The  Commission  may 
also  want  to  establish  a  more  formal 
procedure  for  reporting  changes  in 
circumstances  that  could  affect  the 
market  power  finding,  i.e.. 
circumstances  that  reduce  the  number 
of  good  alternatives  in  a  market."'  If 
circumstances  change  the  Commission 
could  either  reconsider  its  prior  market 
power  findings  or  wait  until  a  complaint 
is  filed  to  take  action. 

Appendix:  Analyvii  of  Other  IndustriM 


**For  axampla,  Trantwmtem  was  required  lo  Tile 
monlhly  reports  of  markal  based  sales  under  Rale 
Schedule  ISS.  43  FERC  1 61 .240  ( 1988)   Buckeye 
was  required  to  Tile  annual  reports  showing  rates, 
volumes,  and  revenues  for  each  destination  market. 
See  66  FERC  i  61.348.  for  a  review  of  these  reports. 
For  electric  utilitiea.  the  Commission  has  required 
power  marketers  selling  at  market  based  rates  lo  Tile 
quarterly  reports  showing  prices  and  quantities  for 
individual  transactions  leg..  Heartland.  68  FERC 
161.223  11994)1  Among  other  things,  the  reports 
are  intended  "to  provide  for  ongoing  monitoring  of 
the  marketer's  ability  to  exercise  market  power." 

*'  For  example,  assume  in  the  original  market 
power  analysis  the  Commission  found  there  were 
four  good  alternatives  in  an  origin  market  A 
subsequent  corporate  merger  of  two  of  the  pipelines 
and  the  abandonment  of  facilities  by  another  would 
reduce  the  number  of  good  allerrutives  to  two 
There  have  been  no  new  entrants  into  the  origin 
market.  These  changes  probably  would  signiTicanlly 
affect  the  continuing  validity  of  the  original  market 
power  finding. 


As  discussed  in  the  paper,  the  FERC  has 
consistently  used  the  same  general 
framework  to  evaluate  when  the  market, 
rather  than  cost-of-service  rate  regulation, 
could  be  relied  upon  to  produce  just  and 
reasonable  rates.  This  h-amework  has  been 
evolving  for  over  one  hundred  years  in 
antitrust  litigation  and  analysis  and  has  now 
been  codified  in  the  DOJ/FTC  merger 
guidelines.  FERC  is  neither  the  first  agency 
to  choose  light-handed  regulation  where  a 
lack  of  significant  market  power  can  be 
shown,  nor  the  only  one  to  use  antitrust 
standards  as  a  framework  for  the  showing. 
The  general  framework,  however,  is  far  from 
a  set  of  mechanical  rules;  the  application  of 
the  framework  to  a  particular  industry  calls 
for  many  specific  decisions  and  to  an 
individual  case  requires  many  judgement 
calls." 

The  Interstate  Commerce  Commission 
(ICC),  the  first  national  regulatory  agency  and 
pioneer  in  cost-of-service  ratemaking,  was 
also  among  the  first  to  move  toward 
deregulation  or  light-handed  regulation  for 
railroads  and  trucks.  Almut  twenty  years  ago 
the  ICC  began  to  lessen  or  eliminate 
regulation  of  railroads  and  trucks,  the  FCC 
allowed  new  entrants  to  compete  for  long 
distance  telephone  service  and  the  CAB 
relaxed  its  price  and  entry  controls  over  the 
airlines.  The  experience  of  these  three 
agencies  may  provide  some  useful  guidance 
for  the  Commission  in  deciding  whether 
certain  natural  gas  pipeline  transpKirtation 
services  should  be  permitted  market-based 
pricing  and,  if  so.  how  those  services  should 
be  identified 

Railroads,  airlines,  long  distance 
telephones  and  natural  gas  pip>elines  all  have 
much  in  common  t>esides  being  regulated. 
They  are  all  transportation/transmission 
networks  characterized  by  a  high  ratio  of 
fixed  to  variable  costs,  making  "load  factor" 
the  key  to  unit  operating  costs,  and,  with  the 
piossible  exception  of  airlines,  all  have 
significant  economies  of  scale  (an  element  of 
"natural  monopoly").  However,  there  are  also 
significant  differences  among  all  of  these 
industries  so  analogies  and  policy 
conclusions  based  on  their  similar 
characteristics  should  be  made  cautiously. 

A.  Interstate  Commerce  Commission 
Regulation  of  Railroads 

Railroads  and  natural  gas  pipelines  have 
some  important  characteristics  in  common. 
Both  transport  using  assets  that  are  immobile 
once  they  are  constructed,  though  railroads 
invest  in  "rolling  stock"  as  well  track  and 
roadbed.  Further,  both  exhibit  the  same 
"natural  monopoly  characteristic"  that  the 
construction  costs  necessary  for  one 
compiany  to  transport  a  given  amount 
between  two  points  are  usually  significantly 


■  judge  (now  justice)  Stephen  Breyer  gives  an 
example  of  how  a  merger  "pessimist"  might  assess 
a  proposed  airline  merger  quite  differently  from  a 
merger  "optimist,"  though  both  use  the  same 
antitrust  framework  and  agree  on  all  the  facts.  See 
discuuion  of  the  interplay  between  antitrust  and 
deregulation  of  the  airline  and  telephone  industries 
in  his  contribution  to  the  "Symposium:  Anticpaling 
Anlitrust's  Centennial.  Antitrust.  Deregulation  and 
the  Newly  Liberated  Market  Place,"  75  California 
Uw  Review  1005-1047  (May  1987). 
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lower  than  the  construction  costs  necessary 
for  two  companies  to  jointly  transport  the 
same  amount  between  those  points.  Finally, 
both  industries  make  extensive  use  of 
eminent  domain  granted  from  Federal  and 
state  governments  to  acquire  land  to  build 
networks. 

One  significant  difference  between  the  two, 
however,  is  that  pipelines  carry  a  fungible 
product  while  railroads  generally  do  not. 
That  is.  a  pipeline  customer  who  tenders  gas 
in  Louisiana  and  withdraws  gas  in  Chicago, 
does  not  care  if  the  gas  withdrawn  came  from 
Appalachia  while  the  tendered  Louisiana  gas 
went  somewhere  else.  In  contrast,  a  railroad 
customer  in  Chicago  expecting  a  shipment  of 
Louisiana  shrimp  will  be  very  unhappy  if 
Appalachian  coal  is  delivered  instead. 
Another  important  difference  is  that  railroads 
face  major  intermodal  transportation 
compwfition  (air  competition  and  trucks 
ever\'where  and  barges  in  some  areas),  while 
there  is  no  viable  intermodal  competition  to 
pipelines  in  transporting  natural  gas. 

Important  characteristics  are  similar 
enough  between  railroads  and  pipelines  that 
the  Interstate  Commerce  Commission's 
(ICC's)  handling  of  market-based  pricing  may 
inform  FERC's  handling  of  the  issue.  Of 
particular  note  are:  (1)  The  ICC's  initial 
rejection  followed  by  the  acceptance  of  the 
traditional  economic  paradigm  used  to 
evaluate  competitiveness.  (2)  the  guidelines 
now  used  by  the  ICC  in  evaluating 
competitiveness,  and  (3)  evaluations  of  the 
effects  of  increased  reliance  on  market  forces. 

1.  Recent  Changes  in  Railroad  Regulation'' 

Before  1976.  all  rail  rates  were  subject  to 
regulation  by  the  Interstate  Commere:e 
Commission  (ICC)  under  the  statutory  "just 
and  reasonable"  standard.^  The  Railroad 
Revitalization  and  Regulatory  Reform  Act  of 
1976  was  enacted  to  restore  financial  stability 
to  the  industry.*  This  restoration  was  to  be 
accomplished  partially  through  reducing 
regulatory  restraints  on  railroad  pricing 
decisions  by  limiting  ICC  jurisdiction  over 
maximum  rates  to  situations  where  railroads 
have  "market  dominance."  ^ 

Market  dominance  determinations  thus 
t)ecame  of  the  utmost  importance  when  rates 
were  challenged.  The  ICC  initially  adopted 
three  "presumptions"  of  market  dominance: 
the  railroad  handled  70%  of  traffic  (the 
"market  share"  presumption),  revenues 
exceeded  160%  of  the  variable  costs  (the 
"cost"  presumption),  and  the  shipper  had  a 
substantial  investment  in  rail-related  plant  or 
equipment  (the  "rail  investment" 
presumption).  .\ny  one  of  these 
presumptions  being  established  and 
unrebutted  would  establish  market 
dominance  and  ICC  jurisdiction. 


^The  information  provided  here  on  the  Interstate 
Commerce  Commission  is  drawn  from  the  Interstate 
Commerce  Commission  Decision.  "Product  and 
Geographic  Competition"  Ex  Parle  No.  320  (Sub-No. 
3),  October  24.  1985. 

'  Former  Section  1(5)  of  the  Interstate  Commerce 
Act. 

*  Pub.  L.  No.  94-210.  90  Stat  31,  February  5.  1976. 

^  Market  dominance  was  defined  in  the  statues  as 
"an  absence  of  effective  competition  from  other 
carriers  or  modes  of  transportation  for  the  traffic  or 
movement  to  which  a  rale  applies." 


The  ICC  determined  that  the  relevant 
market  in  the  "market  share"  presumption 
would  be  confined  to  direct  carrier 
competition  for  the  specific  product 
movement.  The  ICC  explicitly  rejected  the 
traditional  antitrust  framework  used  to 
evaluate  competition:  the  ICC  determined 
that  product  competition  (competition  by 
other  products),  or  geographic  competition 
(availability  of  the  same  product  from 
alternative  sources  or  destinations]  was  not 
relevant. 

Several  years  of  experience  combined  with 
the  need  to  implement  the  Staggers  Rail  Act 
of  1980.''  caused  the  ICC  to  abandon  the 
initial  presumptions  and  adopt  new 
guidelines  which  incorporate  the  traditional 
economic  paradigm  for  evaluating 
competition.  The  ICC  ".   .   .  concluded  that 
the  presumptions  did  not  necessarily  reflect 
the  degree  of  railroad  market  power,  and 
therefore,  yielded  inaccurate  market 
dominance  determinations.*    *    'The 
quantitative  measures  (i.e..  the  market  share, 
cost,  and  rail  investment  presumptions)  were 
found  to  be  poor  indicators  of  market 
dominance  in  the  widely  varying  fact 
situations  to  which  they  were  designed  to 
apply."' 

2.  Current  ICC  Guidelines  for  Evaluating 
Market  Dominance 

Some  of  the  ICC  market  dominance 
guidelines  have  no  apparent  relevance  to 
FERC  because  they  deal  with  intermodal 
transportation  competition.  However,  other 
aspects  of  the  ICC  guidelines  deal  with  issues 
nearly  identical  to  those  important  to  FERC 
in  analyzing  comp>etition.  These  potentially 
informative  portions  of  the  guidelines  are 
briefly  summarized  here." 

The  ICC  "market  dominance"  guidelines 
lay  out  what  type  of  evidence  is  considered 
important. 

Regarding  competition  from  other 
railroads,  the  number  of  alternatives  and  the 
feasibility  of  alternatives  are  important. 
Feasibility  is  evidenced  by  (1)  the  physical 
characteristics  of  the  alternative,  (2)  the 
direct  access  of  both  the  shipper  and 
receiver.  (3)  the  cost  of  using  the  alternative, 
and  (4)  the  evidence  of  relevant  investment 
or  long-term  contracts. 

Regarding  geographic  competition, 
considered  important  are:  (1)  The  number  of 
alternative  destinations  for  shippers  or 
alternative  sources  for  receivers,  (2)  the 


"Pub.  L.  No.  96-448.  94  Stat.  1895  (1980).  One 
part  of  the  Act  directed  the  ICC  to  make  a  finding 
of  no  dominance  if  the  carrier  shows  that  a 
challenged  rate  would  yield  a  revenue-to-variable 
cost  percentage  less  than  a  given  percentage.  More 
generally,  the  Act  made  it  federal  policy  to  rely  on 
competition,  rather  than  regulation,  to  establish 
reasonable  rail  rates.  Additionally  the  Act  allowed 
railroads  to  enter  into  confidential  agreements  with 
shippers,  cancel  existing  joint  rates  with  other 
railroads  that  were  not  sufficiently  profitable,  and 
set  time  limits  on  the  abandonment  process. 

"  "Product  and  Geographic  Competition."  supra 
The  adopted  guidelines  were  listed  in  Appendix  C. 

"  It  IS  interesting  to  also  note,  that  while 
developing  these  guidelines,  the  ICC  refused  to 
adopt  specific  HHl  levels  for  reasons  that  are 
similar  to  those  stated  by  FERC  when  refusing  to 
adopt  specific  HHI  levels  in  Gas  Inventory  Charge 
and  Oil  Pipeline  cases. 


number  of  alternative  destinations  or  sources 
served  by  alternative  carriers,  (3)  the 
suitability  of  the  product  available  at  each 
relevant  source  or  required  at  each  relevant 
destination.  (4)  the  operational  and  economic 
feasibility  of  transportation  from  alternative 
sources  or  to  alternative  destinations,  (5)  the 
accessibility  of  alternative  transpwrtation.  (6) 
the  capacity  of  alternative  sources  to  supply 
the  product  or  alternative  destinations  to 
absorb  the  product,  and  (7)  the  evidence  of 
relevant  investment  or  long-term  contracts. 

Regarding  product  competition,  considered 
important  are:  (1)  the  substitutability  and 
availability  of  the  substitute  products,  and  (2) 
all  costs  of  using  the  substitute  product 
relative  to  using  the  product  in  question. 

3.  The  Effect  of  Reducing  Railroad  Regulation 

The  1976  Railroad  Revitalization  and 
RegulatoPt'  Reform  Act  and  the  1980  Staggers 
Act  were  intended  to  improve  the  financial 
health  of  the  railroad  industry.  By  most 
measures,  the  railroads'  financial  condition 
has  improved  since  1980.  Return  on 
investment  averaged  about  4.9%  from  1980 
to  1988;  this  is  up  from  the  2.5%  average  in 
the  1970s.  Debt  has  declined  from  about  36% 
of  total  capital  in  1980  to  about  24%  in 
1988." 

While  the  regulatory  reforms  were 
successful  in  improving  the  financial 
condition  of  railroads,  these  reforms  have  not 
achieved  total  financial  health  for  the 
industry.  "!Tjhe  railroad  industry  as  a  whole 
has  not  achieved  revenue  adequacy — that  is. 
its  return  on  investment  has  not  equaled  or 
exceeded  the  current  cost  of  capital."  "^ 

Regarding  the  effects  on  rates  rather  than 
on  the  railroad's  financial  condition,  a  recent 
journal  article  concludes  ••*    *    *  the  effect  of 
deregulation  on  prices  has  generallv  been  to 
lower  them.  With  price  decreases  and  cost 
savings  from  deregulation,  welfare  gains  from 
deregulation  are  likely  to  be  positive."  " 

B.  Market-Based  Rates  in  Long  Distance 
Telecommunications 

To  the  extent  there  are  similarities  between 
long  distance  telecommunications  and 
natural  gas  pipeline  ser\'ices,  lessons  can  be 
learned  from  the  FCC's  experience  with 
market  based  pricing.  The  FCC  used  a  market 
power  framework  in  its  Competitive  Carrier 
Proceedings,  when  determining  the 
appropriate  regulation  for  long  distance 
ser\'ice. 

1.  Comparison  of  the  Industries 

The  long  distance  telecommunications 
market  has  some  similarities  to  the  natural 
gas  pipeline  market.  First,  with  the  original 
copper  and,  most  recently,  fiber  optic  cable 
methods  of  providing  service,  it  has  natural 
monopoly  characteristics.  Second,  it  has  long 
been  considered  a  public  utility  and  until 
recently,  was  subject  to  standard  cost-of- 
service  regulation.  Third,  it  provides  long- 


''General  .Accounting  Office.  "Flailroad 
Regulation;  Economic  and  Financial  Impacts  of  the 
Staggers  Rail  Act  of  1980."  May  1990. 

■o/d  at  p.  5. 

"  VVeslev  \V.  Wilson.  "Market-Specific  Effects  of 
Rail  Deregulation,"  Juumol  of  Industrial  Economics, 
62  (March.  1994).  pp.  1-22.  See  this  article's 
"References  '  for  other  articles  evaluating  the  effect 
of  deregulation  on  prices. 
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line  service,  and  (since  divestiture  in  1984) 
inter-connects  with  independent  local 
networks  to  deliver  the  service. 

There  are  several  differences  as  well.  First, 
there  is  no  production  area  nor  market  area 
for  calls,  although  call  concentration  is 
higher  in  metropolitan  areas  Second,  the 
customer  cannot  determine  the  route  that  his 
calls  take  on  a  carrier,  and  may  not  switch 
carriers  within  the  path  Third,  calls  are  not 
fungible  or  interchangeable,  as  are  gas 
molecules  For  example,  a  customer  wants  to 
talk  to  his  or  her  family,  friends,  or  business 
associates,  not  someone  else's. 

2.  History  of  Long  Distance  Service 

The  history  of  telecommunications 
regulation  has  been  one  of  playing  catch-up 
to  technological  change  lx>cal  and  long- 
distance services  were  assumed  to  be  natural 
monopolies,  to  be  provided  by  AT&T  The 
fixed  plant  was  expensive,  and  subject  to  a 
declining  average  cost  of  service,  and  all  ,i 
customers  needed  to  be  Interconnected. 

The  natural  monopoly  disappeared  with 
microwave  technology  bei  .luse  after  a  (  rilical 
mass,  more  traffic  requires  a  roughly 
propwrtionate  increase  in  towers  and  more 
transmitters  '-  In  1^77.  the  FCC  allowed  MCI 
into  the  market  It  also  allowed  general  OCC 
(Other  Common  C^irrler)  entry  in  1977.  In 
1979.  the  FCC  began  the  Competitive  Carrier 
proceedings  which  ultimately  effectively 
allowed  market-based  pricing  for  carriers 
other  than  ATSiT  The  two  largest  OCCs,  MCI 
and  Sprint,  currently  control  25%  of  the 
longdistance  market  ' '  Local  services 
remained  a  natural  monopoly  '* 

3   LightHanded  Regulation  of  Non-Dominant 
Firms 

In  the  Competitivf  C.nrniT  proteedings.'^ 
the  FCC  minimized  the  regulation  of  OCCs 
It  based  Its  actions  on  two  principles:  First, 
in  order  to  retain  business  with  prices  above 
total  costs  a  firm  must  possess  market  power 
and  some  firms  did  not.  Second,  regulation 
imposes  costs.  There  are  the  administrative 
costs  of  compiling,  maintaining,  and 
distributing  Information  necessarv  to  comply 
with  reporting  and  licensing  requiremer.ts. 
More  significant  costs  on  society  come  from 
the  loss  of  dynamism  which  cftn  result   The 
FCC  cited  to  the  Averc  h-|ohnson  effect  In 
which  rate  of  return  regulation  can  distort  the 
input  choices  of  a  regulated  firm  away  from 
production  at  minimum  cost   It  also 
discussed  effective  competition  being  limited 
by  firms  being  required  to  give  advance 
notice  of  Innovative  marketing  plans  and 
having  those  Initiatives  subject  to  public 
comment  and  review.  The  FCC  said  that  the 
posting  of  prices  and  legal  obligation  to 
refrain  from  "unjust  and  unreasonable 
discrimination"  may  well  result  in  artificially 


'^Huber.  Peter  VV  .  The  Gpodrsii  Nelworlt  II   199J 
fiepoii  on  Cumpetilion  in  ttie  Tclf phone  Industry. 
p.  3.4. 

"Wall  Street  loumal.  July  i2.  1994.  p.  A2. 

"Meanwhile,  technology  has  begun  lo  remove 
the  local  natural  monopoly  for  telephone  service. 
There  are  a  large  number  of  potential  and  credible 
providers  of  local  service  including  cable  television 
providers  and  radio-based  and  cellular  carriers. 

'■^  Kirsl  Report  and  Order.  85  FCC.  2d  5  (1980). 


stabilizing  prices  to  the  consumer's  eventual 
disadvantage.  ' 

Competitive  Carrier  characterized  carriers 
as  dominant  (eventually  only  AT&T)  or  non- 
dominant.  Initially.  It  defined  dominant 
firms  as  firms  with  market  power"*  The  FCC 
said  that  It  focused  on  certain  market  features 
to  determine  if  a  firm  can  exercise  market 
power:  The  number  and  size  distribution  of 
competing  carriers,  the  nature  of  barriers  to 
entry  and  the  availability  of  reasonably 
substitutable  services." 

As  the  FCC^  refined  Its  determination  of 
which  carriers  could  be  subject  to  lighter- 
handed  regulation.  It  concluded  that  once  a 
determination  of  market  power  was  made.  It 
would  look  at  the  degree  of  pwwer  before 
determining  whether  regulations  conferred 
greater  t>enefits  on  customers  than  costs.'" 

The  agency  reasoned  that  non-domlnmit 
carriers  lacked  (substantial)  market  power. 
and  that  the  costs  outweighed  the  benefits  of 
regulating  such  firms  It  held  that  non- 
dominant  firms; 

•  Can't  charge  excessive  rates; 

•  Can't  discriminate  without  losing  their 
customers,  and 

•  Cant  pass  on  the  costs  of  inefficient 
investments  to  customers. 

Applying  Its  definitions,  the  FCC 
determined  that  AT&T  was  a  dominant 
carrier  because  of  Its  historical  market  power. 
Immense  financial  and  tec  hnological  base, 
control  over  monopoly  interc  onnection 
facilities,  and  substantial  cross-subsidization 
potential.  In  addition,  it  is  an  effective  price 
leader. '"  Over  time,  the  FCC  found  that  all 
other  carriers  were  non-dominant. 

The  FCC  decreased  the  regulations  for  non- 
domlnanl  carriers  in  two  phases: 
streamlining  and  forbearance.  Under  both, 
non-dominant  i  arricrs  were  required  to 
charge  just  and  reasonable  and  non- 
discriminatory rates   With  streamlining,  the 
FCX;  presumed  that  tariff  filings  were  legal, 
and  required  no  cost  justification  of  the 
tariffs.-"  Forbearance  went  further  than 
streamlining,  by  not  requiring  tariff  filings 
from  non-dominant  firms.  The  Supreme 
Court  later  overni led  this,  as  discussed  in 
part  I  above. 

C  The  Cah  and  Airlines 

Airline  transportation  and  its  regulation 
has  many  similarities  togas  pipeline 
transportation  On  any  given  trip,  the 
variable  cost  of  flying  the  aircraft  Is 
essentially  the  cost  of  the  fuel  used,  |ust  as 
the  variable  cost  of  transporting  gas  Is  the 
fuel  used  by  the  compressors.  Unit  costs, 
therefore,  are  highly  sensitive  to  utilization 
or  load  factors.  Economies  of  scale  attainable 


'"  Notice  of  Inquiry  and  Proposed  Rulemaking.  77 
FCC.  2d  at  350  (1979);  and  First  Report  and  Order, 
at  p.  21 

"First  Report  and  Order  at  p  21 

'"Further  Notice  of  Proposed  Rulemaking.  84 
FCC.  2d  at  499-500  (19811:  and  Second  Report  and 
Order  91  FCC.  2d  (1982) 

'••Notice  of  Inquiry  and  Proposed  Rulemaking.  77 
FCC.  2d  at  352-353:  and  First  Report  and  Order. 
supra 

-"Streamlining  also  gave  (1)  blanket  approval  for 
expansions.  (2)  reeduccd  the  filing  period 
(substantially)  lo  14  days,  and  (3)  required  no 
financial  information. 


through  the  use  of  larger  airplanes,  however, 
have  been  thought  to  be  less  important  than 
for  gas  pipelines."  Airline  companies,  like 
pipeline  companies,  needed  a  public 
convenience  &  necessity  certificate  to  serve 
or  abandon  any  interstate  route;  rates  and 
terms  and  conditions  were  strictly  regulated. 
Discounts  were  allowed,  if  at  all.  after  a 
hearing  at  which  competitors  could  either 
challenge  the  proposed  rates  or  match  them. 

Differences  were  and  are  important. 
Airlines  generally  have  little  substantial 
Investment  in  immobile  assets  like  roadbed, 
track  or  in  laying  pipe.  Airports,  landing  slots 
and  air-traffic  control  are  generally 
government  supplied.  Economies  of  aircraft 
scale,  while  present,  are  less  pronounced 
than  for  pipelines  Air  traffic.  In  contrast  to 
natural  gas.  Is  not  fungible  When  you  go  to 
pick  up  your  grandparents  at  the  airport,  you 
expect  unique  rather  than  generic 
grandparents  lo  deplane.  Regulation  was 
thought  necessary,  not  because  airlines  were 
a  natural  monopoly,  but  because  they  were 
thought  to  be  subject  to  "excessive 
competition."  Under  this  theory,  regulation 
was  necessary  to  prevent  airlines  from 
bankrupting  each  other  through  overbuilding 
and  excessive  price  competition.--'  Another 
purpose  was  to  provide  direc  t  subsidies  to 
encourage  the  growth  of  general  aviation  The 
history  of  airline  deregulation  also  differs 
greatly  from  that  for  natural  gas  pipelines. 
While  the  CAB  itself,  under  Alfred  Kahn, 
Initiated  some  important  changes  in  1977 
under  the  Civil  Aviation  Ait  (1938),  Congress 
decided,  in  1978.  to  phase  out  all  CAB 
regulation  and  the  agency  itself  by  1985.  The 
change  from  a  highly  regulated  environment 
designed  to  minimize  comfjetltion  to  a  free 
entry  environment  emphasizing  price 
competition  occurred  in  a  remarkably  short 
time. 

1   Problems  That  Led  to  Deregulation 

The  Senate  held  hearings  on  airline 
regulation  in  February  1975.  The  study 
released  later  that  year  was  highly  critical  of 
the  CAB.^'  Stephen  Breyer,^*  summarized 
the  study  as  revealing  several  "serious 
defects"  relating  to  rates,  routes,  efficiency 
and  agency  procedures,  two  of  which  were: 

Rates.  Regulation  led  to  high  prices  and 
overcapacity.  Because  the  airline  industry 
was  highly  competitive  and  because  the  CAB 
prevented  price  competition,  the  airlines 
channeled  their  competitive  energies  Into 
providing  more  and  costlier  service — more 
nights,  more  planes,  more  frills  *    •    •  Yet  the 
planes  themselves  flew  more  than  half 
empty.  (Breyer,  1982,  200) 


"  Bailey  et  al  .  provide  some  of  the  evidence 
indicating  that  economies  of  scale  are  modest  at  pp. 
50-54.  Fred  kahn.  however,  suggests  thai,  from 
hindsight,  economies  of  scale  were  underestimated. 
The  "thoroughgoing  '  movement  to  a  hub  and  spoke 
system  was  not  foreseen  See  "Surprises  of  Airline 
Deregulation.  "  American  Economic  Review.  May, 
1985.  316-322. 

•'^  See  Stephen  Breyer.  Regulation  and  Its  Reform. 
Harvard.  1982.  197-221;  and  Elizabeth  Bailey. 
David  Graham  and  Daniel  Kaplan.  Deregulating  the 
Airlines.  MIT.  1985.  11-26. 

' '  Senate  Comm.  on  the  ludiciary.  Subcomm.  on 
Admin.  Practice  and  Procedure,  94th  Cong..  1st 
Sess..  Civil  Aeronautics  Board  Practices  and 
Procedures  (1975). 

'*  Breyer  was  the  Committees  chief  investigator. 
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Routes.  Regulation  effectively  closed  the 
industry  to  newcomers  and  guaranteed 
relatively  stable  market  shares  to  firms 
already  in  the  industry.  (Id..  205) 

The  Airline  Deregulation  Act  was  signed 
into  law  in  1978  The  Act  phased  out  the 
CAB'S  authority  and  the  Board  itself  ceased 
operations  entirely  by  1985. 

2.  The  Role  of  Market  Power  Analysis  in 
Airline  Deregulation  and  Merger  Policy 

Market  power  analysis  was  an  important 
factor  in  the  rapid  deregulation  of  airlines 
and  an  even  more  important  factor  in  the 
merger  policy  that  controlled  consolidation 
within  and  exit  from  the  industry.  An 
important  element  of  the  i  ase  against 
regulation  was  that  but  for  regulation,  the 
industry  would  be  much  less  concentrated  at 
the  national  level  than  it  was  under  CAB 
regulation.  The  relevant  market  for  the 
traveler  was  usually  defined  to  be  the  "citv- 
pair.  '  the  two  c  ities  between  which  the 
traveler  wishes  to  fly.-^  Advocates  of 
deregulation  did  not  argue  that  eac  h  airline 
would  find  itself  battling  hosts  of  actual 
competitors.  They  claimed  only  that  the 
threat  of  entry  into  a  particular  market  by 
airlines  not  currently  serving  that  market 
would  hold  prices  down   An  airline  that 
serves  city  A  and  <  ity  B.  but  does  not  fly 
between  them,  can  enter  the  A-B  market  at 
very  low  cost,  and  there  are  several  sui  h 
airlines  serving  most  ma)or  routes 

The  Board  based  its  assessment  of  the 
likely  effects  of  a  merger  on  two  related 
findings:  that  concentration  measures  based 
on  city-pair  markets  alone  are  not  an  accurate 
gauge  of  competitive  performance  and  that 
potential  entry  would  have  an  important 
disciplining  effect  on  performanc c  (Bailey  et 
al.  1985.  173-202).  Market  definitions  were 
often  contested   The  DO)  iii  the  .Northwest/ 
Republic  merger,  for  example,  argued  that  the 
rel('\.inl  produc  t  market  was  "non-stop" 
flights  between  city-  pairs.  In  other  cases 
witnesses  have  argued  over  whether  the 
appropriate  definition  should  be  airport 
pairs,  city  pairs,  or  the  complex  of  services 
representative  of  a  hub  and  spoke  network. 
But  in  all  cases  the  same  general  relevant 
market  definition  framework  has  been  used. 


Breyer  (1987)  suggested  that  antitrust  rules 
designed  to  deal  with  industry  in  general 
may  not  properly  reflect  the  unique  features 
of  the  airline  industry.  For  example,  he 
cautioned  against  applying  the  "optimistic" 
merger  view  that  is  more  lenient  on  higher 
concentration  thresholds  and  places  great 
store  on  "potential  competitors.  "  fearing  that 
such  an  antitrust  view  would  not  be  stringent 
enough.  On  the  other  hand,  he  would  be 
more  lenient  than  the  merger  guidelines  with 
respect  to  the  "failing  company  "  or  efficiency 
defenses  for  merger,  to  reflect  that  fact  that 
the  airline  industry  is  emerging  from  forty 
years  of  regulation. 

3. The  Effects  of  Airline  Deregulation 

Virtually  all  observers  agree  that  airline 
fares  have  been  much  lower  and  traffic 
immensely  larger  than  they  would  have  been 
absent  deregulation.-''  However,  as  Alfred 
Kahn  put  it.  there  were  some  "unpleasant 
surprises"  as  well.-'"  Although  in  the  early 
years  there  was  much  new  entry,  most  failed 
and  national  concentration  in  the  industry 
failed  to  decline  as  most  proponents  of 
deregulation  had  predicted.  Quality  of 
service  declined.  Another  unpleasant 
surprise  to  Kahn  was  "the  persistence- 
indeed.  intensification-of  price 
discrimination*    *    *"  despite  which  the 
airline  industry  has  experienced  severe 
losses  and  only  a  few  carriers  have  been 
profitable 
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Issuance  of  Decisions  and  Orders  for 
the  Week  of  December  5  Through 
December  9,  1994 

During  the  week  of  December  5 
through  December  9,  1994  the  decisions 
and  orders  summarizcci  below  were 
issued  with  respect  to  appeals  and  for 
other  relief  filed  with  the  Offic:e  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 


Appeal 

Eric  Engberg,  12/5/94,  VFA-0010 

CBS  News  Correspondent  Eric 
Engberg  (Engberg)  filed  an  Appeal  from 
a  determination  issued  bv  the 
Albuquerque  Operations  Office 
(Albuquerque).  The  determination 
denied,  in  part,  a  Request  for 
Information  which  Engberg  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  Engberg  requested  various  travel 
documents  submitted  bv  security 
personnel,  known  as  couriers,  who  had 
travelled  with  Secretary  of  Energy  Hazel 
R.  O'Leary.  Albuquerque  released 
responsive  documents,  from  which 
names,  home  addresses.  Social  Security 
numbers,  home  telephone  numbers, 
credit  card  numbers,  and  expiration 
dates  had  been  redacted  pursuant  to 
FOIA  Exemption  6.  Engberg  appealed 
only  the  deletion  of  the  names.  In 
considering  the  Appeal,  the  DOE  found 
that  Albuquerque  had  failed  to 
adequately  justify  the  withholding  of 
the  couriers'  names  under  Exemption  6. 
In  the  course  of  the  Appeal. 
Albuquerque  requested  an  opportunity 
to  re-evaluate  the  applicabilitv  of 
Exemption  6  and  other  FOIA 
exemptions  to  the  withheld  names. 
Consequently,  the  DOE  granted  in  part 
the  Appeal  and  remanded  the  matter  to 
.Albuquerque  for  a  new  determination. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  Richfield  Company.'Costain  Coal,  Inc  

Empire  Coal  Company  

Atlantic  Richfield  CompanyA/accaro  &  Son  Arco  et  al 

Crystal  Water  Co.  et  al  

Cubby  Oil  Co.,  Inc  

Dalton  Asphalt  Corp  et  al  

Dart  Container  Corporation  

Dart  Container  Corporation  

E  &  B  Paving.  Inc 

E  &  B  Paving,  Inc  "' 

Epes  Transport  System.  Inc  

Farmers  Ccxiperative  Elevator  et  al  

Good  Hope  Refinenes/Howard  Oil  Company  

Gulf  Oil  Corporatioa-City  of  Rocky  River  et  al  

Gulf  Oil  Corporation/Fallwood  Service  Center  

Gulf  Oil  Corporation/Kirk  Brown  s  GuK  Service  et  al 


RF304-15459 

RF30d-i5460 

RF304-14538 

RF272-85480 

RF272-97229 

RF2 72-94 139 

RF272-66874 

RD272-66874 

RF272-67026 

RD272-67026 

RF272-93329 

RF272-94704 

RF339-17 

RF30Q-21325 

RF300- 18460 

RF300-18153 


12/06/94 

12/06/94 
12/06/94 

12/06/94 
12/06 '94 
12/05/94 

12/07/94 

12/08/94 
12/06/94 
l2/0a'94 
12-07/94 
12/06/94 
12/08/94 


-'The  analog  for  pipeline  transportation  would 
be  'origin-destination"  pairs,  but  both  ihe 
Commission  and  DOI  have  generally  analyzed 
pipeline  origin  and  destination  markets  separately. 


Why  the  difference?  Oil  and  gas  are  fungible,  airline 
passengers  and  freight  are  not. 

•"•Eli7.abeth  Bailey,  David  Graham,  and  Daniel 
kCaplan,  Dereguhlmg  the  Airlnes  (MIT,  1985),  and 
Steven  Morrison  and  Clifford  Winston.  The 


Economic  Effects  of  Airline  Drreguhition 
(Brookings.  1986). 

-"Alfred  Kahn.  "Supreses  of  .Mriine 
Deregulation."  American  Economic  Review  (.Mav. 
1988). 
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K.A.  Baker  Construction  Co 

S  J.  Groves  &  Sons.  Inc  

Seashore  Transportation  Co 
Texaco  inc. /Ortiz  Texaco 


RF272-68186 
RF272-77504 
RF2 72-9 7223 
RF32 1-21 049 


12/06/94 
12'07/94 
12/07/94 
12/08/94 


Dismissals 


Ihc  tollovving  submissions  were  dismissed: 


Nanw 


Alameda  Texaco  Station 

Antelope  County  Farmers  Cooperative 

Bowers  Asphalt  Paving,  Inc  

Burnup  &  Sims  of  Texas,  Inc 

Cabo  Roto  Service  Station  

Caranil  Service  Station  

Castro  Texaco  Service  

Citizen  Action  


Case  No. 


Conea  Service  Station  Texaco 

Cortland  Water  Board  

David  M   Diaz  Monie   

Don  Davo  Service  Station  

Garage  Texaco  

Garage  Texaco  Altosano 

Garaie  Ayala 


Gardner  Industnes,  Inc  

Jorge  David  Castrodad  Quiles  ... 

Jorge  Luis  Agusto  Agosto 

Las  Mareas  Service  Station 

Luis  R.  Abraham  Melendez  

Pablo  R  Colon 

Ramon  Anibal  Russe  Torres  

Raul  Ignacio  Colon  

Rexco  Park  Texaco  

Sabana  Seca  Service  Station  .... 

Salinas  Service  Station  

Savannah  River  Operations 

Sierra  Bayamon  Service  Station 
Sucn  Salustiano  Ortiz  Acevedo 

Tom  Davis  Texaco  

Trenton  Service  Station  

Velez  Service  Station 


RF32 1-20865 
RF272-92006 
RF272-94  780 
RF2 72-89938 
RF321 -20849 
RF 32 1-20720 
RF32 1-20858 
VFA-0008 
RF321 -20854 
RF32 1-20 167 
RF32 1-20824 
RF32 1-20850 
RF321 -20954 
RF32 1-20999 
RF321-20845 
RF32 1-20 163 
RF32 1-20956 
RF32 1-20728 
RF321 -20846 
RF321 -20863 
RF321 -20726 
RF321-20732 
RF321 -20725 
RF32 1-20836 
RF32 1-20841 
RF321 -20955 
VSO-0003 
RF32 1-20842 
RF321-20959 
RF321- 19794 
RF32 1-208 12 
RF32 1-20827 


Copies  of  the  full  text  of  these 
decisions  aiui  orders  are  available  in  the 
Public  Reference  Roum  of  the  Office  of 
Hearings  and  Appeals,  Room  lK-234. 
Forrestal  Budding.  lOUU  independence 
Avenue  S\V..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p  m   and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Em^rgy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
(Jeorge  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
(FR  Dor  f>.S-3fi!S3  Filed  2-13-95;  8:45  ami 
BILLING  CODE  6450-01-P 


ENVIRONMENTAL  PaOTECTION 
AGENCY 

(FRL-5154-2] 

Air  Pollution  Control;  Proposed  Action 
on  Clean  Air  Act  Grant  to  the  South 
Coast  Air  Quality  Management  District 

AGENCY:  U.S.  Environmental  Protection 

Au.'iK.vd'.SEPA) 

ACTION:  Proposed  determination  with 
request  for  comments  and  notice  of 
opportunity  for  public  hearing. 

summary:  The  USEPA  has  made  a 
propoMxl  determination  that  a  reduction 
in  expenditures  of  non-Federal  funds  for 
the  South  Coast  .Mr  Qiialitv 
Management  Distrut  (SCAQMD)  in 
Diamond  Bar.  California  is  a  result  of  a 
non-selective  reduction  in  expenditures. 
This  determmation,  when  final,  wdl 
pernut  the  SC.XQMD  to  keep  the 
financial  assistance  awarded  to  it  for 
FY-94  by  EPA  under  section  105(c)  of 
the  Clean  Air  Act  (CAA). 


DATES:  Comments  and/or  requests  for  a 
public  hearing  must  be  received  bv  EPA 
at  the  address  stated  below  bv  March  16. 
1995. 

ADDRESSES:  All  comments  and/or 
requests  for  a  public  hearing  should  be 
mailed  to;  Douglas  K.  McDaniel,  Air 
Crants  Section  (A-2-3).  Air  and  Toxics 
Division,  USEPA  Region  IX.  75 
Hawthorne  Street.  San  Francisco. 
California  94105-3901;  FAX  (415)744- 
KVf). 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  K.  McDaniel,  Air  Crants 
Section  (A-2-3).  Air  and  Toxics 
Division,  US.  EPA  Region  IX.  75 
Hawthorne  Street.  San  Francisco, 
California  94105-3901  at  (415)  744- 
124B 

SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  Section  105  of  the  CAA. 

EPA  provides  financial  assistance  to  the 
.SCAQMD.  whose  jurisdiction  includes 
Los  -Angeles  and  Orange  Counties  in 
southern  California,  to  aid  in  the 
operation  of  its  air  pollution  control 
programs.  In  FY-94.  EPA  awarded  the 


UMI 


SCAQMD  $6,670,831.  which 
represented  approximately  6%  of  the 
SCAQMDs  budget. 

Section  105(c)(1)  of  the  CAA.  42    '' 
U.S.C.  7405(c)(1).  provides  that  "Inlo 
agency  shall  receive  any  grant  under 
this  section  during  any  fiscal  year  when 
its  expenditures  of  non-Federal  funds 
for  recurrent  expenditures  for  air 
pollution  control  programs  will  be  less 
than  its  expenditures  were  for  such 
programs  during  the  preceding  fiscal 
year.  In  order  for  (EPA)  to  award  grants 
under  this  section  in  a  timely  manner 
each  fiscal  year.  [EPA]  shall  compare  an 
agency's  prospective  expenditure  level 
to  that  of  its  second  preceding  year." 
EPA  may  still  award  financial  assistance 
to  an  agency  not  meeting  this 
requirement,  however,  if  EPA.  "after 
notice  and  opportunity  for  public 
hearing,  determines  that  a  reduction  in 
expenditures  is  attributable  to  a  non- 
selective reduction  in  the  expenditures 
in  the  programs  of  all  Executive  branch 
agencies  of  the  applicable  unit  of 
Government."  CAA  section  105(c)(2). 
These  statutory  requirements  are 
repeated  in  EPA's  implementing 
regulations  at  40  CFR  35.210(a). 

In  its  PY-94  section  105  application, 
which  EPA  reviewed  in  early  1994.  the 
SCAQMD  projected  expenditures  of 
non-Federal  funds  for  recurrent 
expenditures  (or  its  maintenance  of 
effort  (MOE))  of  592,365.069.  This  MOE 
would  have  been  sufficient  to  meet  the 
MOE  requirements  of  the  CAA.  In 
January  of  1995,  however,  the  SCAQMD 
submitted  to  EPA  documentation  which 
shows  that  its  actual  FY-94  MOE  was 
580.505,495.  This  amount  represents  a 
shortfall  of  51 1,228,569  from  the  MOE 
of  591.734,064  for  the  preceding  fiscal 
year  (FY-93).  In  order  for  the  SCAQMD 
to  be  eligible  to  keep  its  FY-94  grant. 
EPA  must  make  a  determination  under 
section  105(c)(2). 

The  SCAQMD  is  a  single-purpose 
agency  whose  primarv  source  of  funding 
is  emission  fee  revenue.  It  is  the^'NiQit 
of  Government"  for  section  in5(c)(2)^- 
purposes.  The  SCAQMD  submitted         1 
documentation  to  EPA  which  shows       \ 
that  over  the  last  three  years  emission 
reductions  brought  on  by  a  combination 
of  economic  recession  and  more 
restrictive  emission  rules  have  reduced 
fee  revenues  from  stationary  sources 
from  a  high  of  $74,433,331  "in  1990- 
1991  to  $64,923,181  in  1993-1994.  As  a 
result  of  this  revenue  loss,  the  SCAQMD 
has  instituted  hiring/salary  freezes, 
furloughs,  and  layoffs,  has  reduced  its 
equipment  purchases  and  contract 
expenditures,  and  has  instituted  new 
programs  to  reduce  costs  such  as  permit 
streamlining,  computer-assisted  permit 
processing,  and  privatization  efforts. 


The  SCAQMD's  MOE  reductions 
resulted  from  a  loss  of  fee  revenues  due 
to  circumstances  beyond  its  control.  The 
SCAQMD  did  not.  on  its  own  authority, 
reduce  its  operating  budget.  EPA 
proposes  to  determine  that  the 
SCAQMD's  lower  FY-94  MOE  level 
meets  the  section  105(c)(2)  criteria  as 
resulting  from  a  non-selective  reduction 
of  expenditures.  Pursuant  to  40  CFR 
35.210,  this  determination  will  allow 
the  SCAQMD  to  keep  the  funds  received 
from  EPA  for  FY-94. 

This  notice  constitutes  a  request  for 
public  comment  and  an  opportunity  for 
public  hearing  as  required  by  the  Clean 
Air  Act.  All  written  comments  received 
by  March  16,  1995  on  this  proposal  will 
be  considered.  EPA  will  conduct  a 
public  hearing  on  this  proposal  only  if 
a  written  request  for  such  is  received  by 
EPA  at  the  address  above  bv  March  16, 
1995.  If  no  written  request  for  a  hearing 
is  received,  EPA  will  proceed  to  a  final 
determination. 

Dated:  February  6,  1995. 
Felicia  Marcus, 
Regional  Administrator. 
IFR  Dor.  95-3610  Filed  2-13-95;  8:45  am) 
BILLING  CODE  6560-0-P 


[FRL-5153-8] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of 
Indiana 

AGENCY:  Environmental  Protection 

.Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  provisions  of 
section  1413  of  the  Safe  Drinking  Water 
Act.  as  amended,  42  U.S.C.  300f  et  seq.. 
and  40  CFR  part  142,  subpart  B,  the 
National  Primarv  Drinking  Water 
Regulations  (NPDWR),  that  the  State  of 
Indiana  is  revising  its  approved  Public 
Water  System  Supervision  (PWSS) 
primacy  program.  The  Indiana 
Department  of  Environmental 
Management  (IDEM)  adopted  drinking 
water  regulations  for  Lead  and  Copper. 
44  synthetic  organic  chemicals  (SOCs). 
12  inorganic  chemicals  (lOCs).  and  8 
olatile  organic  chemicals  (VOCs)  that 
Correspond  to  the  NPDWR  for  Lead  and 
Clapper.  SOCs.  lOCs.  and  VOCs. 
promulgated  by  the  U.S.  Environmental 
Protection  Agencv  (U.S.  EPA)  on  June  7. 
1991  (56  FR  26460-26564),  on  Januarv 
30,  1991  (56  FR  3526-3597).  as 
amended  on  Julv  1,  1991  (56  FR  30266- 
30281).  and  on  julv  17.  1992  (57  FR 
31776-31849).  The  U.S.  EPA  has 
completed  its  review  of  Indiana's  PWSS 
primacy  program  revision  and  has 


determined  that  these  sets  of  state 
program  revisions  are  not  less  stringent 
than  the  corresponding  Federal 
regulations. 

The  U.S.  EPA  has  determined  that  the 
Indiana  rule  revisions  meet  the 
requirements  of  the  Federal  rule. 
Therefore,  the  U.S.  EPA  is  proposing  to 
approve  the  IDEM's  rule  revisions.  All 
interested  parties  are  invited  to  submit 
written  comments  on  these  proposed 
determinations,  and  may  request  a 
public  hearing  on  or  before  March  16, 
1995.  If  a  public  hearing  is  requested 
and  granted,  the  corresponding 
determination  shall  not  become 
effective  until  such  time  following  the 
hearing,  at  which  the  Regional 
Administrator  issues  an  order  affirming 
or  rescinding  this  action.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator. 

Requests  for  public  hearing  should  be 
addressed  to:  Miguel  A.  Del  Toral,  (WD- 
17J),  U.S.  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

Any  request  for  a  public  hearing  shall 
include  the  following:  ( l)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entitv 
requesting  a  hearing.  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determinations  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing  (3)  The  signature  of  the 
individual  making  the  request:  or.  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entitv. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  davs  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general 
circulation  in  the  State  of  Indiana.  A 
notice  will  be  sent  to  the  person(s) 
requesting  the  hearing  as  well  as  to  the 
State  of  Indiana.  The  hearing  notice  will 
include  a  statement  of  purpose, 
information  regarding  the  time  and 
location,  and  the  address  and  telephone 
number  where  interested  persons  mav 
obtain  further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rcsf;inding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

Should  no  timelv  and  appropriate 
request  for  a  hearing  be  received,  and 
should  the  Regional  Administrator  not 
elect  to  hold  a  hearing  on  his  own 
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motion,  these  determinations  shall 
become  effective  on  March  16.  1995. 
Please  bring  this  notice  to  the  attention 
of  any  persons  known  by  you  to  have  an 
interest  in  these  determinations. 
All  documents  related  to  these 
determinations  are  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  430  p.m.,  Monday  through 
Friday,  at  the  following  offices; 
Indiana  Department  of  Environmental 
Management.  Drinking  Water 
Branch. 100  North  Senate  Avenue. 
Indianapolis.  Indiana  46206 
State  Docket  Officer:  Mr.  T.P.  Chang. 

(317) 232-6435 
Safe  Drinking  Water  Branch,  Drinking 
Water  Section,  U.S.  Environmental 
Protection  Agency.  Region  5.  77  West 
Jackson  Boulevard.  Chicago.  Illinois 
60604-3590 
FOR  FURTHER  INFORMATION  CONTACT: 
Miguel  A.  Del  Toral.  Region  5.  Drinking 
Water  Section  at  the  Chicago  address 
given  above,  telephone  312/886-5253. 

(Sec.  1413  of  the  Safe  Drinking  Water  Act.  as 
amended  (l^He).  and  40  CFR  142  U)  of  the 
National  Primary  Drinking  Water 
Regulations) 

Signed  this  31st  day  of  January,  1995. 
David  A.  Ullrich, 

Acting  Regional  Administrator.  U.S.  EPA. 

Region  ,5 

|FR  Doc.  95-360q  Filed  2-13-95;  8:45  anil 
BILLING  COOe  6S60-6<M> 


[FRL-5154-3J 

Notice  of  Intent  to  Grant  Chemical 
Waste  Management,  Inc.  a  Modification 
of  an  Exemption  From  the  Land 
Disposal  Restrictions  of  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA)  Regarding  Injection  of 
Hazardous  Waste 

AGENCY:  Environmental  Protection 

Agency 

ACTION:  Notice  of  intent  to  grant 
Chemical  Waste  Management.  Inc. 
(CWM),  of  Oak  Brook.  Illinois,  a 
tiu)dific:ati<»ii  of  ,in  exemption  for  the 
injection  of  certain  hazardous  wastes. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA 
or  Agency)  is  today  proposing  to  grant 
a  modification  to  the  exemption  from 
the  ban  on  disposal  of  certain  hazardous 
wastes  through  injection  wells  to  CWM 
for  its  site  at  V'ickery.  Ohio.  If  granted, 
this  modification  would  allow  CWM  to 
inject  additional  Kesourc:e  Conservation 
and  Recovery  Act  (RCRA)  regulated 
wastes,  identified  hv  codes:  F().'<7.  F():tH. 
K086.  K107,  KIOH.  KH)9.  KllO.  K117. 
K118.  K123.  K124.  K125.  K126.  K141, 
K142.  K143.  K144.  K145.  K147.  K14H. 


K149.  K150.  and  K151  through  four 
waste  disposal  wells  (WDWs) 
numbered:  2.  4,  5.  and  6.  Wastes  codes 
F037,  F038.  K086.  K107,  K108.  K109. 
KllO.  K123.  K124.  K125.  and  K126  were 
inadvertently  omitted  from  the  list  for 
which  CWM  originally  requested 
exemptions.  Waste  codes  K141,  K142, 
K143.  K144,  K145,  K147.  K148,  K149, 
K150  and  K151  became  newly  listed 
waste  codes  on  September  19,  1994,  and 
were  banned  from  waste  injection 
effective  December  19,  1994.  If  granted, 
this  modification  would  allow  CWM  to 
inject  RCRA  wastes  with  these  codes 
after  that  ban  date.  The  Agency  has 
established  June  30,  1995,  as  ban  date 
for  waste  codes  K131,  and  K132,  after 
which,  disposal  by  injection  would  be 
prohibited.  If  granted,  this  modification 
would  allow  CWM  to  continue  to  inject 
RCRA  wastes  with  these  codes  beyond 
that  ban  date.  On  August  8,  1990,  the 
Agency  issued  CWM  an  exemption  for 
injection  of  certain  hazardous  wastes 
after  determining  that  there  is  a 
reasonable  degree  of  certainty  that 
CWM's  injected  wastes  will  not  migrate 
out  of  the  injection  zone  within  the  next 
10.000  years. 

DATES:  The  EPA  is  requesting  public 
comments  on  its  proposed  decision  to 
exempt  the  wastes  listed  above. 
Comments  will  be  acc;epted  until  March 
31,  1995.  Comments  postmarked  after 
the  close  of  the  comment  period  will  be 
stamped  "I^te".  A  public  information 
meeting  and  a  public  hearing  to  allow 
comment  on  this  action  may  be 
sc:heduled  if  significant  comments  are 
received,  and  notice  of  these  meetings 
will  be  given  in  a  local  paper  and  to  all 
people  on  a  mailing  list  developed  by 
the  Agency.  If  you  wish  to  request  that 
a  public  hearing  be  held,  or  to  be 
notified  of  the  date  and  location  of  anv 
public  hearing  held,  please  contact  the 
lead  petition  reviewers  listed  below. 

ADDRESSES:  Submit  written  c:omments. 
bv  iiKiil,  to:  United  .Sates  Environmental 
Protection  Agencv,  Region  5, 
Und(!rground  Injection  Control  Section 
(W1)-17J),  77  West  JacLson  Strc;et. 
Chicago.  Illinois  60604.  Attention: 
Ki(  hard  I   Zdanowic:z.  Chief 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlan  Gerrish  or  Nathan  Wiser.  Lead 
Petition  Reviewers,  UlC  Section,  Water 
Division;  Office  Telephone  Numbers: 
(312) 886-2939  and  (312)  353-9569, 
rcrspec;tively;  17th  Floor  Metcalfe 
Building,  77  W(!st  Jackson  Street, 
Chicago.  Illinois. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  Authority 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  enacted 
on  November  8.  1984.  impose 
substantial  new  responsibilities  on 
those  who  handle  hazardous  waste.  The 
amendments  prohibit  the  land  disposal 
of  untreated  hazardous  waste  beyond 
specified  dates,  unless  the 
Administrator  determines  that  the 
prohibition  is  not  required  in  order  to 
protect  human  health  and  the 
environment  for  as  long  as  the  waste 
remains  hazardous  (RCRA  Sections 
3004(d)(1),  (e)(1),  (f)(2),  (g)(5)).  The 
statute  specifically  defined  land 
disposal  to  include  any  placement  of 
hazardous  waste  in  an  injection  well 
(RCRA  Section  3004(k)).  After  the 
effective  date  of  prohibition,  hazardous 
waste  can  be  injected  only  under  two 
circumstances: 

(1)  When  the  waste  has  been  treated 
in  accordance  with  the  requirements  of 
Title  40  of  the  Code  of  Federal 
Regulations  (40  CFR)  Part  268  pursuant 
to  Section  3004(m)  of  RCRA,  (the  EPA 
has  adopted  the  same  treatment 
standards  for  injected  wastes  in  40  CFR 
Part  148,  Subpart  B);  or 

(2)  When  the  owner/operator  has 
demon.stratod  that  there  will  be  no 
migration  of  hazardous  constituents 
from  the  injection  zone  for  as  long  as  the 
waste  remains  hazardous.  Applicants 
seeking  an  exemption  from  the  ban  must 
demonstrate  to  a  reasonable  degree  of 
certainty  that  hazardous  waste  will  not 
leave  the  injection  zone  until: 

(a)  The  waste  undergoes  a  chemical 
transformation  within  the  injection  zone 
through  attenuation,  transformation,  or 
immobilization  of  hazardous  constituents  so 
as  to  no  longer  pose  a  threat  to  human  health 
and  the  environment;  or 

(b)  That  fluid  flow  is  such  that  iniected 
fluids  will  no!  migrate  vertic:allv  upward  out 
of  the  injection  zone  to  a  point  of  discharge 
for  a  period  of  10.000  years 

The  EPA  promulgated  final 
regulations  on  July  26.  1988,  (53  FR 
28118)  which  govern  the  submission  of 
petitions  for  exemption  from  the 
disposal  prohibition  (40  CFR  Part  148). 
Most  companies  seeking  exemption 
have  opted  to  demonstrate  waste 
confinement  (option  (a)  above,  rather 
than  waste  transformation  (option  (b) 
above).  A  time  frame  of  10,000  vears 
was  specified  for  the  confinement 
demonstration  not  because  migration 
after  that  time  is  of  no  concern,  but 
because  a  demonstration  which  c:an 
meet  a  10,000  year  time  frame  will 
likely  provide  containment  for  a 
substantially  longer  time  period,  and 
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also  to  allow  time  for  geochemical 
transformations  which  would  render  the 
waste  immobile.  The  Agency's 
confinement  standard  thus  does  not 
imply  that  leakage  will  occur  at  some 
time  after  10,000  years,  rather,  it  is  a 
showing  that  leakage  will  not  occur 
within  that  time  frame  and  probably 
much  longer. 

The  EPA  regulations  at  40  CFR 
148.20(f)  provide  that  any  person  who 
has  been  granted  an  exemption  to  the 
land  disposal  restrictions  may  request 
that  the  Agency  modify  the  exemption 
to  include  additional  wastes.  If  the  EPA 
determines,  to  a  reasonable  degree  of 
certainty,  that  the  new  wastes  will 
behave  hydraulically  and  chemically  in 
a  manner  similar  to  previously 
exempted  wastes  and  that  injection 
thereof  will  not  interfere  with  the 
containment  capability  of  the  injection 
zone,  the  modification  may  be  granted. 

Neither  the  existing  exemption  nor 
this  modification  exempts  CWM  from 
the  duty  to  comply  with  the  Federal 
Insecticide  Fungicide  and  Rodenticide 
Act  (FIFRA)  and  the  Toxic  Substances 
Control  Act  (TSCA). 

B.  Facility  Operation 

The  CWM  facility  accepts  wastes  from 
manufacturers  and  disposes  of  them  as 
a  commercial  service.  The  wastes  are 
tested  to  ensure  that  reaction  products 
which  might  plug  the  injection  interval 
are  not  formed,  and  mixed  to  ensure 
uniformity.  The  waste  is  filtered  and 
injected  into  the  four  wells  for 
permanent  disposal.  The  facility  has 
disposed  of  a  total  of  970,858,000 
gallons  of  mostly  hazardous  wastes 
since  the  first  well  was  placed  in 
operation  on  June  7,  1976. 

C.  Exemption 

The  existing  exemption  allows  CWM 
to  dispose  of  wastes  denoted  by  the 
following  RCRA  waste  codes: 

Dooi 

0002 

D003 

D004 
D005 
D006 
D007 
D008 
0009 
0010 

Don 

0012 
13013 
D014 
0015 
D016 
D017 
FOOl 
F002 
F003 
F004 
F005 


F006 

F007 

F008 

F009 

FOlO 

Foil 

F012 

F019 

F024 

F039 

KOOl 

K002 

K003 

K004 

K005 

K0O6 

K007 

K008 

K009 

KOlO 

KOll 

KOI  3 

K014 

KOI  5 

K016 

KOI  7 

K018 

KOI  9 

K020 

K021 

K022 

K023 

K024 

K025 

K026 

K027 

K028 

K029 

K030 

K031 

K032 

K033 

K034 

K035 

K036 

K037 

K038 

K039 

K040 

K041 

K042 

K043 

K044 

K045 

K046 

K047 

K048 

K049 

K050 

K051 

K052 

K060 

K061 

K062 

K069 

K071 

K073 

K083 

K084 

K085 

K087 

K093 

K094 

K095 

K096 

K097 


K098 

K099 

KlOl 

K102 

K103 

K104 

K105 

K106 

Kill 

K112 

Kn3 

K114 

K115 

K116 

K136 

POOl 

P002 

P003 

P004 

POOS 

P006 

P007 

POOS 

P009 

POlO 

POll 

P012 

P013 

P014 

P015 

P016 

P017 

P018 

P020 

P021 

P022 

P023 

P024 

P026 

P027 

P028 

P029 

P030 

P031 

P033 

P034 

P036 

P037 

P038 

P039 

P040 

P041 

P042 

P043 

P044 

P045 

P046 

P047 

P048 

P049 

P050 

P051 

P054 

P056 

P057 

P058 

P059 

P060 

P062 

P063 

P064 

P065 

P066 

P067 

P068 

P069 
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P070 

P071 

P072 

P073 

P074 

P075 

P076 

P077 

P078 

P081 

P082 

P084 

P085 

P087 

P088 

P089 

P092 

P093 

P094 

P095 

P096 

P097 

P098 

P099 

PlOl 

P102 

P103 

P104 

P105 

P106 

P107 

Pi  08 

P109 

Pill 

P112 

P113 

P114 

P115 

P116 

P118 

P119 

Pi  20 

P121 

P122 

P123 

UOOl 

U002 

U003 

U003 

U004 

U005 

U006 

U007 

U008 

U009 

UOIO 

UOll 

U012 

U013 

U014 

U015 

U016 

U017 

U018 

U019 

U020 

U021 

U022 

U023 

U024 

U025 

U026 

U027 

U028 

U029 

U030 


U031 

n032 

U033 

U034 

U035 

U036 

U037 

U038 

U039 

i;041 

U(>42 

i;043 

LI044 

U045 

11046 

U047 

U048 

U049 

L!050 

U051 

U052 

U053 

U055 

U056 

U057 

U058 

U059 

U060 

U061 

U062 

U063 

U064 

U066 

U067 

U068 

U069 

U070 

U071 

U072 

U073 

U074 

U075 

U076 

U077 

U078 

U079 

U080 

U081 

U082 

U083 

U084 

U085 

U086 

U087 

U088 

U089 

U090 

U091 

U092 

U093 

U094 

U095 

U096 

U097 

U098 

U099 

UlOl 

U102 

U103 

U105 

U106 

U107 

U108 

U109 

UllO 

Ulll 


U112 

U113 

U114 

UllS 

U116 

L'117 

U118 

U119 

U120 

U121 

U122 

U123 

U124 

U125 

U126 

U127 

U128 

Ul29 

U130 

U131 

U132 

U133 

U134 

U135 

U136 

U137 

U138 

U139 

U140 

U141 

U142 

U143 

U144 

U145 

U146 

U147 

U148 

U149 

UI50 

U151 

U152 

U153 

UI54 

U155 

U156 

U157 

U158 

U159 

U160 

U161 

U162 

U163 

U164 

U165 

U166 

U167 

U168 

U169 

U170 

U171 

U172 

U173 

U174 

U175 

UI76 

U177 

UI78 

L'179 

U180 

U181 

U182 

L'183 

U184 

U185 

U186 

U187 
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U188 

U189 

U190 

L'191 

U192 

U193 

U194 

U196 

U197 

U200 

U201 

U202 

U203 

U204 

1)205 

U206 

U207 

U208 

U209 

U210 

U211 

U213 

U214 

U215 

U216 

U217 

L'218 

L'219 

U220 

U221 

U222 

U223 

U225 

U226 

U227 

U228 

U234 

U235 

U236 

U237 

U238 

U239 

U240 

U243 

U244 

U246 

U247 

U248 

U249 

U328 

U353 

U359 

This  modification  will  add  to  the 
above  list  of  approved  codes  in  the 
existing  exemption,  so  that  CWM  may 
also  dispose  of  wastes  denoted  by  the 
following  RCRA  waste  codes:  F037, 
F038.  F086.  K107.  K108.  K109.  KllO. 
K123.  K124.  K125.  K126.  K141.  K142. 
K143,  K144.  K145,  K147,  K148.  K149. 
K150,  and  K151  through  its  deep  wells 
upon  the  effective  date  of  this  petition 
modification.  When  K131  and  K132  are 
banned  from  land  disposal  on  June  30. 
1995,  this  modification  will  allow 
continued  disposal  of  those  wastes 
through  the  deep-well  system. 

D.  Submission 

On  September  12.  1994,  and  October 
28.  1994.  CWM  submitted  requests  to 
modify  its  existing  petition  for 
exemption  from  the  land  disposal 
restrictions  on  hazardous  waste  disposal 


under  the  HSWA  of  RCRA  (40  CFR  Part 
148).  The  submissions  were  reviewed  by 
staff  at  the  EPA. 

II.  Basis  for  Determination 

A.  Waste  Description  and  Analysis 

CWM  reports  that  the  wastes  codes  for 
which  this  modification  has  been 
requested  have  not  been  disposed  of  by 
the  Vickery  facility.  The  actual  chemical 
constituents  found  in  the  proposed 
codes  are  already  found  in  previously 
exempted  waste  codes,  which  CWM 
does  accept.  CWM  anticipates  the 
possibility  that  manufacturers  may 
proffer  wastes  containing  the  waste 
codes  for  which  this  exemption  is 
requested. 

B.  Mode]  Demonstration  of  No  Migration 

The  grant  of  an  exemption  from  the 
land  disposal  restrictions  imposed  by 
the  HSWA  of  RCRA  is  based  on  a 
demonstration  that  disposed  wastes  will 
not  migrate  out  of  the  defined  waste 
management  unit  for  a  period  of  10.000 
years.  This  demonstration  is  based  on 
the  results  of  computer  simulations 
which  use  geological  information 
collected  at  the  site  or  found  to  be 
appropriate  for  the  site  and 
mathematical  models  which  have  been 
proven  to  be  capable  of  simulating 
natural  responses  to  injection.  The 
simulator  is  calibrated  by  matching 
simulator  results  against  observations  at 
the  site.  In  this  case.  CWM  simulated 
movement  of  a  conservatively  defined 
ion  released  at  the  top  of  the  injection 
interval  Using  values  for  geological 
parameters  which  have  been  shown  to 
be  exceptionally  conservative  (their  use 
results  in  greater  vertical  movement  of 
waste  constituents  than  can  reasonablv 
be  expected),  CWM  demonstrated  that 
injected  wastes  will  not  migrate  out  of 
the  defined  injection  zone  for  a  period 
of  10.000  years.  The  Agency  accepted 
the  demonstration  and  granted  the 
existing  exemption  in  1990. 

A  modification  of  an  existing 
exemption  to  allow  injection  of 
additional  hazardous  waste  constituents 
must  show  that  the  waste  constituents 
denoted  by  the  codes  for  which  the 
modification  is  requested  must  behave 
similarly  to  those  constituents  for  which 
the  original  demonstration  of  no 
migration  was  made.  In  this  case,  the 
underlying  waste  constituents  have 
been  shown  to  behave  similarly  because 
each  is  also  a  constituent  of  wastes 
denoted  by  codes  which  have  already 
been  exempted.  This  approach 
eliminated  the  need  to  reconsider  each 
waste  constituent  individuallv. 
Comments  on  this  approach  are 
solicited. 


III.  Conditions  of  Petition  Approval 

The  existing  petition  was  issued  with 
conditions.  Conditions  numbered:  (5), 
(6),  (7).  and  (8)  required  CWM  to 
perform  actions  which  might  provide 
additional  confirmation  that  the 
conditions  at  the  site  were 
conservatively  considered  in  the 
demonstration  of  no  migration  from  the 
injection  zone.  The  work  required  under 
these  conditions  has  been  completed  bv 
CWM.  and  no  additional  work  by  CWM 
under  these  conditions  is  anticipated, 
except  that  the  Knox-Kerbel  ground 
water  monitoring  well  (condition  5) 
must  remain  active  at  least  as  long  as 
the  facility  is  active.  The  remaining 
conditions,  those  numbered:  (1),  (2).  (3). 
(4),  and  (9)  place  well  operation 
conditions  on  CWM  and  continue  in 
force.  No  new  conditions  are  attached  to 
this  modification. 

Dated:  February  6.  1995. 
Edward  P.  Watters, 

Acting  Director,  Water  Division.  Region  5. 
U.S.  Environmental  Protection  Agencv. 
IFR  Doc.  95-3611  Filed  2-13-95;  8:45  am] 
BILLING  CODE  6560-6(M> 


[FRL-5154-9] 

California  State  Nonroad  Engine  and 
Equipment  Pollution  Control 
Standards;  Opportunity  for  Public 
Hearing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  an  Opportunity  for 
Public  Hearing  and  Public  Comment. 

SUMMARY:  The  California  Air  Resources 
Board  (CARB)  has  notified  EPA  that  it 
has  adopted  regulations  for  exhaust 
emission  standards  and  test  procedures 
for  1996  and  later  model  heaw-duty  off- 
road  diesei  cycle  engines  175 
horsepower  or  greater.  CARB  has 
requested  that  EPA  authorize  CARB  to 
enforce  regulations  pursuant  to  section 
209(e)  of  the  Clean  Air  Act  (Act),  as 
amended,  42  U.S.C.  7543.  This  notice 
announces  that  EPA  has  tentativelv 
scheduled  a  public  hearing  to  consider 
CARB's  request  and  to  hear  c  omments 
from  interested  parties  regarding 
CARB's  request  for  EPA"s  authorization 
and  CARB's  determination  that  its 
regulations,  as  noted  above,  comply 
with  the  criteria  set  forth  in  section 
209(e).  In  addition,  EPA  is  requesting 
that  interested  parties  submit  written 
comments.  Any  party  desiring  to 
present  oral  testimony  for  the  record  at 
the  public  hearing,  instead  of.  or  in 
addition  to,  written  comments,  must 
notify  EPA  by  February  21.  1995.  If  no 
party  notifies  EPA  that  it  wishes  to 
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testify  on  the  nonroad  emission 
amendments,  then  no  hearing  will  be 
held  and  EPA  will  consider  CARB's 
request  based  on  written  submissions  to 
the  record 

DATES:  EP.^  has  tentatively  scheduled  a 
public:  hearing  for  March  1.  1995 
beginning  at  9:00  a.m..  if  any  party 
notifies  EPA  by  February  21.  1995  that 
it  wishes  to  present  oral  testimony 
regarding  CARB's  request.  Any  party 
may  submit  written  comments  regarding 
CARB's  requests  by  March  31.  1995. 
After  February  21.  1995.  any  person 
who  plans  to  attend  the  hearing  may 
call  lanice  Raburn  of  EPAs 
Manufacturers  Operations  Division  at 
(202)  233-9294  to  determine  if  a  hearing 
will  be  held. 

ADDRESSES:  If  a  request  is  re<;eived.  EPA 
will  hold  the  public  hearing  announced 
in  this  notice  at  the  Channel  Inn 
(Captain's  Room),  fiSO  Water  .Street  SVV.. 
Washington.  DC  20024.  Parties  wishing 
to  present  oral  testimony  at  the  public 
hearing  should  notify  in  writing,  and  if 
possible,  submit  ten  (10)  copies  of  the 
planned  testimony  to:  Charles  N.  Freed. 
Director.  Manufacturers  Operations 
Division  (6405)).  U.S.  Environmental 
Protection  .Agency.  401  M  .Street.  SW.. 
Washington.  DC  20460.  In  addition,  any 
written  comments  regarding  the  waiver 
request  should  be  sent,  in  duplicate,  to 
Charles  N.  Freed  at  the  same  address  to 
the  attention  of  Docket  A-94-44.  Copies 
of  material  relevant  to  the  waiver 
request  (Docket  ■-\-94-44)  will  be 
available  for  pubiii:  inspection  during 
normal  working  hours  of  8  a.m.  to  5:30 
p.m.  Monday  through  Friday,  including 
all  non-government  holiiiays.  at  the  U.S. 
Environmental  Protection  .Agency.  Air 
and  Radiation  Docket  and  Information 
Center.  401  M  Street  SW..  Washington. 
DC  20460.  Telephone:  (202)  260-7548 
FAX  Number:  (202)  260-4400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Raburn.  Attorney/ Advisor. 
Manufacturers  Operations  Division 
(64051).  U.S.  Environmental  Protection 
Agency.  Washington,  IX;  20460. 
Telephone:  (202)  233-9294. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  209(e)(1)  of  the  Act  as 
amended.  42  U.S.C.  7543(e)(1),  provides 
in  part:  "No  State  or  anv  political 
subdivision  thereof  shall  adopt  or 
attempt  to  enforce  any  standard  or  other 
requirement  relating  to  the  control  of 
emissions  from  either  of  the  following 
new  nonroad  engines  or  nonroad 
vehicles  subject  to  regulation  under  this 
Act:  (A)  New  engines  which  are  used  in 
construction  equipment  or  vehicles  or 
used  in  farm  equipmdfht  or  vehicles  and 


which  are  smaller  than  175  horsepower, 
and  (B)  new  locomotives  or  new  engines 
used  in  locomotives." 

For  those  new  pieces  of  equipment  or 
new  vehicles  other  than  those  a  State  is 
not  permanently  preempted  from 
regulating  under  section  209(e)(1).  the 
State  of  California  may  promulgate 
standards  regulating  such  new 
equipment  or  new  vehicles  provided 
California  complies  with  Section 
209(e)(2).  Section  209(e)(2)  provides  in 
part  that  the  Administrator  shall,  after 
notice  and  opportunity  for  public 
hearing,  authorize  California  to  adopt 
and  enforce  standards  and  other 
requirements  relating  to  the  control  of 
emissions  from  such  vehicles  or  engines 
"[i|f  California  determines  that 
California  standards  will  be.  in  the 
aggregate,  at  least  as  protective  of  public 
health  and  welfare  as  applicable  Federal 
standards.  No  such  authorization  shall 
be  granted  if  the  Administrator  finds 
that:  (i)  The  determination  of  California 
is  arbitrary  and  capricious,  (ii) 
California  does  not  need  such  California 
standards  to  meet  compelling  and 
extraordinary  conditions,  or  (iii) 
California  standards  and  accompanying 
enforcement  procedures  are  not 
consistent  with  this  section." 

EPA  interpreted  the  preceding 
criterion  regarding  consistency  in  the 
final  regulation  it  issued  to  implement 
section  209(e)  entitled  "Air  Pollution 
Control:  Preemption  of  State  Regulation 
for  Nonroad  Engine  and  Vehicle 
Standards"  (section  209(e)  rule).  This 
rule  sets  forth  several  definitions  and 
the  authorization  criteria  EPA  must 
consider  before  granting  California  an 
authorization  to  enforce  any  of  its 
nonroad  engine  standards.'  As 
described  in  the  section  209(e)  rule,  in 
order  to  be  deemed  "consistent  with 
this  section",  California  standards  and 
enforcement  procedures  must  be 
consistent  with  section  209.  In  order  to 
be  consistent  with  section  209, 
California  standards  and  enforcement 
procedures  must  reflect  the 
requirements  of  sections  209(a), 
209(e)(1),  and  209(b).  Section  209(a) 
prohibits  states  from  adopting  or 
enforcing  emission  standards  for  new 
motor  vehicles  or  new  motor  vehicle 
engines.  Section  209(e)(1)  identifies  the 
categories  preempted  from  state 
regulation  As  stated  above,  the 
preempted  categories  are  (a)  new 
engines  which  are  used  in  construction 
equipment  or  vehicles  or  used  in  farm 


'  See  59  FR  36969,  July  20.  1994  |lo  be  codified 
at  40CKR  Part  85.  Subpart  Q.  ^S  85. 1601-85. 1606). 
This  final  rule  titled  "Air  Pollution  Control: 
Preemption  of  State  Regulation  for  Nonroad  Engine 
and  Vehicle  Standards"  was  proposed  at  56  FR 
45866,  Sept.  6,  1991. 


equipment  or  vehicles  and  which  are 
smaller  than  175  horsepower,  and  (b) 
new  locomotives  or  new  engines  used  in 
locomotives.  The  section  209(e)  rule 
includes  definitions  for  farm  equipment 
or  vehicles  and  construction  equipment 
or  vehicles.  California's  proposed 
regulations  would  be  considered 
inconsistent  with  section  209  if  they 
applied  to  these  permanently  preempted 
categories.  Additionally,  the  section 
209(e)  rule  requires  EPA  to  review 
nonroad  authorization  requests  under 
the  same  "consistency"  criterion  that  it 
reviews  motor  vehicle  waiver  requests. 
Under  section  209(b)(1)(C).  the 
Administrator  shall  not  grant  California 
a  motor  vehicle  waiver  if  she  finds  that 
California  standards  and  accompanying 
enforcement  procedures  are  not 
consistent  with  section  202(a)  of  the 
Act.  California's  nonroad  standards 
would  not  be  consistent  with  section 
202(a)  if  there  were  inadequate  lead 
time  to  permit  the  development  of 
technology  necessary  to  meet  those 
standards,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  that  time  frame.  Additionally. 
California's  nonroad  accompanying 
enforcement  procedures  would  be 
inconsistent  with  section  202(a)  if  the 
Federal  and  California  test  prt)cf'duros 
were  inconsistent,  that  is.  manufacturers 
would  be  unable  to  meet  both  the  Stale 
and  Federal  test  requirements  with  one 
test  vehicle  or  engine. 

Once  California  has  been  granted  an 
authorization,  under  section  209(e)(2), 
for  its  standards  and  accompanying 
enforcement  procedures  for  a  category 
or  categories  of  equipment,  it  may  adopt 
other  conditions  precedent  to  initial 
retail  sale,  titling  or  registration  of  the 
subject  category  or  categories  of 
equipment  without  the  necessity  of 
receiving  further  EP.A  authorization. 

By  letter  dated  August  24.  1993. 
CARB  submitted  to  EPA  a  request  that 
EPA  authorize  California  to  adopt 
regulations  for  1996  and  later  model 
heavy-duty  off-road  diesel  cycle 
engines.  By  letter  dated  )uly  26.  1994. 
EPA  informed  CARB  that  in  light  of  two 
final  rules  issued  by  EPA.  it  would  be 
necessary  for  CARB  to  revise  its  waiver 
request  before  EPA  could  begin  the 
waiver  process.  First.  EPA  had  not  been 
able  to  process  the  nonroad  waiver 
request  until  it  issued  a  final  section 
209(e)  rule  (discussed  above).  In 
addition.  EPA  issued  a  rulemaking 
setting  federal  nonroad  standards  under 
section  2 1 3  of  the  Act  -  One  of  the 
waiver  requirements  under  section  209 
is  that  CARB  make  a  determination  that 
its  standards  and  test  procedures  are.  in 


the  aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
federal  standards.  At  the  time  CARB 
made  the  analysis  for  its  August  23. 
1993.  waiver  request.  EPA  had  proposed 
but  not  finalized  federal  standards  for 
nonroad  engines  at  or  above  37kVV. 
Thus.  CARB  made  a  determination 
based  upon  a  comparison  between  its 
standards  and  the  standards  EPA  was 
proposing  at  that  time.  EPA  made  a  few 
changes  to  its  final  rule,  thus  making  it 
necessary  for  CARB  to  revise  its  finding 
and  determination  so  as  to  have 
compared  its  standards  with  the  final 
federal  standards.  Bv  letter  dated 
August  17.  1994.  CARB  submitted  to 
EPA  a  supplement  to  its  request  of 
August  24.  1993.  with  the  updated 
comparison  that  EPA  requested. 

California's  regulations  applv  to  all 
new  heavy-duty  off-road  diesel  cycle 
engines.  173  horsepower  or  greater, 
including  alternate-fueled  engines, 
produced  on  or  after  January  1,  1996. 
These  regulations: 

a.  Establish  tier  1  smoke-and  exhaust 
emission  standards  for  engines  175  to 
750  horsepower  produced  on  or  after 
January  1.  1990. 

b.  Establish  smoke  and  exhaust 
emission  standards  for  engines  greater 
than  750  horsepower  produced  on  or 
after  January  1.  2000.  (These  engines  are 
low  sales  volume,  so  longer 
development  time  is  allowed.) 

t:.  Establish  tier  2  smoke  and  exhaust 
emission  st;indards  for  engines  175  to 
750  horsepower  produced  on  or  after 
January  1.  2001. 

d.  Require  that  crankcase  emissions 
be  controlled  for  1996  and  later 
alternate- fueled  engines  derived  from 
diesel  cycle  engines  and  naturally 
aspirated  diesel-fueled  engines  used  in 
heavy-duty  off-road  applications. 

e.  Rei]uire  that  conunencing  in  the 
year  2000.  replatdiient  engines  for  pre- 
1996  equipment  comply  with  the  1996 
emission  regulations.  Replacement 
engines  for  199G  and  later  equipment 
are  required  to  comply  with  the 
emissions  standards  applicable  to  the 
original  engine. 

f  Establish  an  8-mode  steady  state 
emissions  test  for  certification  testing. 

g.  Require  certification  compliance 
testing,  quality  audit  assembly  line 
testing,  and  new  engine  compliance 
testing. 

h.  Establish  a  labeling  requirement. 

i.  Require  manufacturers  to  provide  a 
five  year  or  3000  hour  emissions 
warranty. 

EP.-K  issued  a  final  rule  (referenced 
above)  for  nonroad  engines  of  similar 
horsepower  on  June  17.  1994.'  EPA  set 


standards  for  engines  at  or  greater  than 
130  to  560  kW  (175  horsepower  to  750 
horsepower)  identical  to  the  CARB 
standards  and  effective  January  1.  1996. 
the  same  date  as  the  CARB  standards. 
Also,  EPA  set  standards  for  engines 
greater  than  560  kW  (750  horsepower) 
identical  to  CARB  standards  and 
effective  January  1,  2000,  the  same  date 
as  the  CARB  standards.  EPA  did  not 
promulgate  tier  2  standards  for  the 
175 — 750  horsepower  category,  so 
beginning  in  2001  CARB  standards 
would  be  more  stringent  than  EPA 
standards. 

California  states  in  its  August  17. 
1994  letter  that  it  has  determined  that 
its  standards  and  test  procedures  for 
1996  and  later  model  heavy-duty  off- 
road  diesel  cycle  engines  would  not 
cause  California  t;mission  standards,  in 
the  aggregate,  to  be  less  protective  of 
public;  health  and  welfare  as  the 
applic:able  Federal  standards.  Further, 
California  references  its  August  24.  1993 
letter,  which  explained  why  compelling 
and  extraordinary  conditions  warrant 
the  need  in  California  for  separate 
standards  for  heavy-duty  off-road  diesel 
cycle  engines.  Finally.  California  states 
that  its  standards  and  test  prof:edures 
are  c:onsisfent  with  section  209  of  the 
Act.  California's  request  will  be 
considered  according  to  the  criteria  for 
an  authorization  request  as  set  forth  in 
the  section  209(e)  regulatioii.-»  Any  party 
wishing  to  present  testimony  at  the 
hearing  or  by  written  coninient  should 
address,  as  explained  in  the  section 
209(e1  rule,  the  following  issues: 

(1)  Whether  California's 
determination  that  its  standards  are  at 
least  as  protective  of  public  health  and 
welfare  as  applicable  Federal  standards 
is  arbitrary  and  capricious: 

(2)  Whether  California  needs  separate 
standards  to  meet  compelling  and 
extraordinary  conditions;  and, 

(3)  Whether  California's  standards 
and  accompanying  enforcemeni 
procedures  are  consistent  with  (i) 
section  209(a),  which  prohibits  states 
from  adopting  or  enforcing  emission 
standards  for  m^w  motor  \ehi(:!es  or 
engines,  (ii)  section  209(c)(1).  which 
identifies  the  categories  preempted  from 
state  regulation,  and  (iii)  section  202(a) 
of  the  .Act. 

II.  Public  Participation 

If  the  scin.'duied  iiearing  takes  place, 
it  will  provide  an  opportunity  for 
interested  parties  to  state  orally  their 
views  or  arguments  or  to  provide 


'59  FR  31306  (June  17.  1994). 


LFR  ;!i306()une  17.  1994). 


■■"Air  Pollution  Control:  Pn-emption  of . State 
Reguldtior.  for  Nonroad  Engir.i'  and  Vehicle 
St.indards"  at  59  FR  369f.9.  |uly  20.  1994  (to  be 
codified  at  40  CFR  Part  85.  .Siitipar!  Q.  «i^85  1001- 
85.1606). 


pertinent  information  regarding  the 
issues  as  noted  above  and  further 
explained  in  the  section  209(e)  rule. 
Any  party  desiring  to  make  an  oral 
statement  on  the  record  should  file  ten 
(10)  copies  of  its  proposed  testimony 
and  other  relevant  material  along  with 
its  request  for  a  hearing  w  ith  the 
Director  of  EPA's  Manufacturers 
Operations  Division  at  the  Director's 
address  listed  above  not  later  than 
February  21.  1995.  In  addition,  the  party 
should  submit  50  copies,  if  possible,  of 
the  proposeci  statement  to  the  presiding 
officer  at  tht;  time  of  the  hearing. 

In  recognition  that  a  public  hearing  is 
designed  to  give  interesterl  parties  an 
opportunity  to  participate  in  this 
proceeding,  there-are  no  adverse  parties 
as  such.  Statements  by  participants  will 
not  be  subjei;t  to  cross-examination  by 
other  participants  without  special 
approval  by  the  presiding  officer.  The 
presiding  officer  is  authorized  to  strike 
from  the  record  statements  which  he 
deems  irrelevant  or  repetitious  and  to 
impose  reasonable  limits  on  the 
duration  of  the  statement  of  any 
participant. 

If  a  hearing  is  held,  the  Agency  will 
make  a  verbatim  record  of  the 
proceedings.  Interested  parties  may 
arrange  with  the  reporter  at  the  hearing 
to  obtain  a  ropy  of  the  transcript  at  their 
own  expense.  Regardless  of  whether  a 
public  bearing  is  held,  EPA  will  keep 
the  record  open  until  March  31.  1995. 

Persons  with  comments  containing 
proprietary  i.iformation  must 
distinguish  such  information  from  other 
comments  to  the  greatest  extent  possible 
and  label  it  as  "Confidential  Business 
Information."  To  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket,  submissions  containing 
such  information  should  be  sent  directly 
to  the  contact  person  listed  above  and 
not  to  the  pi:blic  docket  If  a  person 
■  making  comments  w-ants  EPA  to  base  its 
final  decision  in  part  on  a  submission 
labeled  as  confidential  business 
information,  then  a  non-confidential 
version  of  the  document  which 
summarizes  the  key  dat.i  or  information 
should  be  placed  in  the  public  docket. 
Information  covered  by  a  claim  of 
confidentiality  will  be  disclosed  b\  EPA 
only  to  the  extent  allowed  by  the 
procedures  set  forth  in  40  (TR  part  2. 
If  no  claim  of  confideutidiitv 
accompanies  the  submission  when  it  is 
received  by  EPA.  it  may  be  made 
available  to  tlie  public  without  further 
notice  to  the  nerson  making  comments. 
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Dated:  February  7.  1995. 
Richard  D.  Wilson. 

Acting  Assistant  Administrator  for  Air  and 
Ho  din  lion. 

IFR  Dm    g.-i-iCiDH  I  lied  2-13-95;  »:45  ami 

BILUNO  CODE  S&tO-SO-P 


[FRL-5154-«] 

Comnion  Sense  Initiative  Council. 
Electronics  Sector  Subcommittee 

AGENCY:  KnvirunniHnlal  Frotection 
A^^.-ncy  (KPA). 

ACTION:  Cunimon  Sense  Initiative 
Council.  Electronics  Sector 

SutHommittee.  Notice  of  Meeting. 

—  1 — 

SUMMARY:  The  Environmental  Protection 
Agency  established  the  Comiunn  .Sense 
Initiative  Council  (('SIC) — Electronics 
Sector  (CSI-ES)  Subcomnuttee  on 
October  17.  1994.  to  provide 
independent  adv  ice  and  counsel  to  EPA 
on  policy  issues  associated  with  the 
electronics  and  computer  industry  The 
t:harter  was  authorized  througti  Octobt^r 
17,  1996.  un(ter  regulations  established 
bv  the  Federal  Advisory  Committee  Act 
(FACA). 

OPEN  MEETING  NOTICE:  Notice  is  liereby 
given  that  the  C:SI-FS  Subcommittee 
will  hold  an  open  meeting  on 
Wednesday.  March  8.  from  ti/AO  a.m.  to 
5:00  p.m.,  and  Thursday.  Man  h  9.  from 
8:3f.'  a.m.  to  3:00  p  m..  at  the  Sheraton 
National  Motel.  Commonwealth 
Ballroom,  Columbia  Pike  and 
Washington  Boulevard.  Arlington.  VA 
22204.  Seating  will  bv  available  on  a 
first-come,  first-served  basis. 
The  meeting  will  include  a 
description  of  the  charge  to  the 
subcommittee,  orientation  to  the  VAC./K 
process,  review  and  approval  of 
operating  principles,  review  and 
discussion  of  proposed  work  plan  items. 
and  discussion  of  formation  of  work 
groups  for  accepttnl  work  plan  items. 
Opportunity  for  public  comment  on 
ma)or  issues  under  discussion  will  be 
provided  at  intervals  throughout  the 
meeting. 

INSPECTION  OF  COMMITTEE  DOCUMENTS: 
Documents  relating  to  the  above  noted 
topics  will  be  publicly  available  at  the 
meeting.  Thereafter,  these  dot;uments. 
together  with  tht  CSI-ES  meeting 
minutes  will  be  available  for  public 
inspection  in  room  2417M  of  EP.^ 
Headquarters,  401  M  Street  SW.. 
Washington.  DC 

FOR  FURTHER  INFORMATION:  Concerning 
this  meeting  of  the  CSI-ES.  please 
contact  Gina  Bushong,  US  EPA  (202) 
260-3797,  FAX  (202)  2^0-1096.  or  by 
mail  at  U.S.  EPA  (740.5).  401  M  Street 
SW.,  Washington,  DC  20460;  Mark 


Mahoney.  Region  1.  US  EPA,  (617)  565- 
1155;  or  Dave  Jones.  Region  9.  U.S.  EPA. 
(415) 744-2266. 

rtatt'd   l-i'hriiarv  7.  1995. 
Gina  Hiishong, 
Dvsij^nnlrd  Frdfral  Official 
IFR  Drx    95-:ir.n7  Filed  2-13-95;  8:45  ami 

BILLING  CODE  6560 -SO-P 

[FRL-5155-1] 

New  Hampshire;  Final  Adequacy 
Determination  of  State/Tribal  Municipal 
Solid  Waste  Permit  Program 

AGENCY:  Environmental  Protection 

.^geiicv 

ACTION:  Notice  of  Final  Determination  of 

Full  Pnjgram  Adequacy  for  the  State  of 

New  Hampshire's  Municipal  Solid 

Waste  Landfill  Permitting  Program. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCKA).  as  amended  bv  the 
Hazardous  and  Solid  Waste 
Anu:ndnunts  (HSW.A)  of  1984.  42  USC 
6945(c)(l  ){n).  requires  states  to  develop 
and  impli'inent  permit  programs  to 
ensure  that  municipal  solid  waste 
landfills  (MSWI.Fs).  which  may  receive 
hazardous  household  waste  or  small 
quantity  generator  hazardous  waste,  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  Part  258). 
RCRA  Section  4005(c)(1)(C),  42  USC 
§6945(r)(l)(C).  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  states  have 
adequate   "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve, 
State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  oti 
the  st.itutory  authorities  and 
requirements.  In  addition.  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
for  interaction  between  the  State/Tribe 
and  the  owner/operator  regarding  site- 
specihc  permit  conditions.  Only  those 
owners/operators  located  in  State/Tribes 
with  approved  permit  programs  can  use 
the  site-specific  flexibilities  provided  by 


40  CFR  pan  258  to  the  extent  the  State/ 
Tribal  permit  program  allows  such 
flexibility.  EP.A  notes  that  regardless  of 
the  approval  status  of  a  State/Tribe  and 
the  permit  status  of  any  facility,  the 
federal  landfill  criteria  shall  apply  to  all 
permitted  and  unpermitted  MSWLF 
facilities. 

The  State  of  New  Hampshire  applied 
for  a  determination  of  adequacy  under 
Section  4005(c)(1)(C)  of  RCRA .42  USC 
§69451.  1(1  )(C).  EPA  Region  I  reviewed 
.New  Hampshire's  MSWLF  permit 
program  adequacy  application  and 
made  a  determination  that  all  portions 
of  New  Hampshire's  MSWLF  permit 
[irogram  are  adequate  to  assure 
compliance  with  the  revised  Federal 
MSWLF  Criteria.  After  consideration  of 
all  comments  received.  EPA  is  today 
issuing  a  final  determination  that  the 
State's  program  is  adequate. 
EFFECTIVE  DATE:  The  determination  of 
adequacy  for  the  State  of  New 
Hampshire  shall  be  effective  on 
F-'ebriiarv  14.  199.3 

FOR  FURTHER  INFORMATION  CONTACT:  FPA 
Region  I.  )()hn  F.  Kfnned\  Federal 
Huilding.  Huston.  M.A  02203.  Attn:  Mr 
John  F.  Hackler.  Chief.  Solid  Waste  and 
Geographic  Information  Section,  mail 
rode  MER-CAN  6.  telephone  (617)  57.3- 
9670. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

On  Oc:tober  9.  1991.  EPA  promulgated 
revised  criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCRA.  as 
amended  by  the  Hazardous  and  Solid 
Waste  .Amendments  of  1984  (HSWA). 
requires  states  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  under 
40  CFR  part  258.  Subtitle  D  also  requires 
in  Section  4005(c)(1)(C),  42  USC 
t>  6945(c)(1)(C),  that  EPA  determine  the 
adequacy  of  state  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria'.  To  hilflU  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  a 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

EPA  intends  to  approve  State/Tribal 
MSWLF  permit  programs  prior  to  the 
promulgation  of  the  STIR.  EP.\ 
interprets  the  requirements  for  states  or 
tribes  to  develop  "adequate"  programs 
for  permits,  or  other  forms  of  prior 
approval  and  conditions  (for  example, 
license  to  operate)  to  impose  several 
minimum  requirements.  First,  each 
State/Tribe  must  have  enforceable 
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standards  for  new  and  existing  MSWLFs 
that  are  technically  comparable  to  EPA's 
revised  MSWLF  criteria.  Second,  the 
State/Tribe  must  have  the  authority  to 
issue  a  permit  or  other  notice  of  prior 
approval  and  conditions  to  all  new  and 
existing  MSWLFs  in  its  jurisdiction.  The 
State/Tribe  also  must  provide  for  public 
participation  in  permit  issuance  and 
enforcement  as  required  in  Section 
7004(b)  of  RCRA.  42  USC  §  6974(b). 
Finally,  the  State/Tribe  must  show  that 
it  has  sufficient  compliance  monitoring 
and  enforcement  authorities  to  take 
specific  action  against  any  owner  or 
operator  that  fails  to  comply  with  an 
approved  MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
STIR.  EPA  expects  States/Tribes  to  meet 
all  of  these  requirements  for  all 
elements  of  a  MSWLF  program  before  it 
gives  full  approval  to  a  MSWLF 
program. 

B.  State  of  New  Hampshire 

On  July  7.  1993.  EPA  Region  I 
received  New  Hampshire's  final 
MSWLF  permit  program  application  for 
adequacy  determination.  EP.A  published 
in  the  Federal  Register  a  tentative 
determination  of  adequacy  for  all 
portions  of  New  Hampshire's  program. 
Further  background  on  the  tentative 
determination  of  adequacy  appears  at  59 
FR  52299  (October  17.  1994). 

Along  with  the  tentative 
determination.  EPA  announced  the 
availability  of  the  application  for  public 
comment.  In  addition,  a  public  hearing 
was  tentatively  scheduled.  However, 
there  were  no  requests  for  such,  and  as 
a  result  the  hearing  yvas  not  held. 

C.  Public  Comment 

EPA  Region  I  received  the  following 
written  comments  on  the  tentative 
determination  of  adequacy  for  New 
Hampshire's  MSWLF  permitting 
program,  all  of  which  have  been  made 
a  part  of  the  administrative  record  and 
are  available  to  the  public  for  review. 

Several  commenters  were  generally 
supportive  of  EPA's  tentative 
determination  to  provide  full  program 
approval  to  New  Hampshire's  MSWLF 
permitting  program.  These  commenters 
encouraged  EPA  Region  I  to  work 
quickly  towards  the  final  determination 
of  adequacy  of  the  State's  program. 

A  response  was  required  bv  only  one 
comment,  in  which  the  commenter 
questioned  the  effectiveness  of  the 
State's  Guidance  Document  for  ensuring 
compliance  with  both  state  and  federal 


requirements  for  MSWLFs.  Specifically, 
the  commenter  felt  there  were  instances 
in  which  the  Guidance  may  prove 
confusing  to  the  regulated  community 
(due  in  part  to  typographical  errors  and 
cross-references  to  part  258).  EPA 
Region  1  forwarded  a  summary  of  the 
comments  to  the  New  Hampshire 
Department  of  Environmental  Services 
(NH  DES),  which  agreed  that  clarifying 
changes  to  its  Guidance  might  be 
beneficial.  Without  creating  anv 
substantive  changes,  the  Guidance  was 
revised  after  review  and  approval  by 
EPA  Region  I.  The  clarifying  revisions 
ensure  consistency  with  40  CFR  part 
258,  while  maintaining  the  integrity  of 
the  State's  original  Guidance.  To  further 
prevent  any  chance  of  confusion,  the 
State  of  New  Hampshire  will  append 
the  part  258  regulations  to  its  Guidance 
document  for  direct  reference. 

D.  Decision 

After  evaluating  the  New  Hampshire 
program.. EPA  Region  I  concludes  that 
the  State  of  New  Hampshire's  MSWLF 
^  Permitting  Program  meets  all  of  the 
"  statutory  and  regulatory  requirements 
established  by  RCRA.  the  New 
Hampshire  MSWLF  Permitting  Program 
is  technically  comparable  to.  no  less 
stringent  than,  and  equally  as  effective 
as  the  revised  Federal  Criteria. 
Accordingly,  the  State  of  New 
Hampshire  is  granted  a  determination  of 
adequacy  for  all  portions  of  its 
municipal  solid  waste  permit  program. 

To  ensure  fiill  compliance  with  the 
Federal  Criteria.  New  Hampshire  has 
revised  its  current  MSWLF  permitting 
requirements  by  development  of  the 
Guidance  Document  for  the  State 
Permitting  of  Municipal  Solid  Waste 
Landfills  Regulated  Under  Federal  Rules 
(40  CFR  Part  2581  in  \'e\v  Hampshire. 
This  guidance  document  has 
incorporated  those  requirements  from 
the  Federal  Criteria  not  found  in  the 
State's  existing  MSWLF  program  which 
are  applicable  to  all  existing  MSWLFs 
and  to  all  MSWLF  permit  applications. 
New  Hampshire  will  implement  its 
MSWLF  permit  program  through 
enforceable  permit  conditions.  These 
new  requirements  occur  in  the 
following  areas: 

1.  The  adoption  of  the  following 
definitions  as  required  by  the  revised 
Federal  Criteria.  40  CFR  258.2:  Active 
life,  active  portion,  director,  household 
waste,  industrial  solid  waste,  owner, 
saturated  zone,  sludge,  solid  waste, 
state,  state  director,  and  waste 
management  unit  boundarv. 

2.  Compliance  with  the  location 
restrictions  of  40  CFR  258.10.  258.11. 
258.12.  258.13.  258.14.  258.15.  and 
258.16,  which  pertain  to  airport  safety. 


fioodplains.  wetlands,  fault  areas, 
seismic  impact  zones,  unstable  areas 
and  closure  of  existing  MSWLF  units. 

3.  Compliance  with  the  operating 
criteria  of  40  CFR  288.20.  258.21. 
258.23.  258.24,  258.28.  258.29,  which 
pertain  to  excluding  the  receipt  of 
hazardous  waste,  cover  material 
requirements,  explosive  gases  control, 
air  criteria,  liquid  restrictions,  and 
record  keeping  requirements. 

4.  Compliance  with  the  design  criteria 
of  40  CFR  258.40. 

5.  Compliance  with  the  ground-water 
monitoring  and  corrective  action 
requirements  of  40  CFR  258.53.  258.54, 
258.55,  258.56,  258.57.  and  258.58, 
which  pertain  to  groundwater  sampling 
and  analysis  requirements,  detection 
monitoring,  assessment  monitoring, 
assessment  of  corrective  measures, 
selection  of  remedy,  and 
implementation  of  the  corrective  action 
program. 

6.  Compliance  with  the  closure  and 
post-closure  criteria  of  §§  258.60  and 
258.61. 

7.  Compliance  with  the  financial 
assurance  criteria  of  40  CFR  258.70. 
258'.71.  258.72.  258.73.  and  258.74, 
which  pertain  to  applicability  and 
effective  date,  financial  assurance  for 
closure,  financial  assurance  for  post- 
closure  care,  financial  assurance  for 
corrective  action,  and  allowable 
mechanisms. 

New  Hampshii-e's  Department  of 
Environmental  Services  requires  all 
existing  MSWLFs  to  have  either  an 
existing  permit  or  a  temporarv  permit, 
both  of  which  r^-quire  compliance  with 
the  Federal  Criteria  in  40  CFR  part  258 
pursuant  to  state  laws  and  regulatioAs. 
found  at  New  Hampshire  Revised 
Statutes/Annotated  Chapter  149-M:1 1 
and  Ne\^  Hampshire  Code  of 
Administrative  Rules  Env-Wm  308.03. 
The  State  of  New  Hampshire  is  not 
asserting  jurisdiction  over  Indian  land 
recognized  by  the  United  States 
government  for  the  purpose  of  this 
notice.  Tribes  recognized  by  the  United 
States  government  are  also  required  to 
comply  with  the  terms  and  conditions 
found  at  40  CFR  Part  258. 

Region  I  notes  that  .New  Hampshire's 
receipt  of  Federal  financial  assistance 
subjects  the  State  to  the  statutorv 
obligations  of  Title  VI  of  theCiv'il  Rights 
Act  of  1964.  EPA  Region  I  is  committed 
to  working  with  the  State  to  support  and 
ensure  compliance  with  all  Title  VI 
requirements.  Furthermore,  the 
narrative  portion  of  the  State's 
application  expresses  New  Hampshire's 
voluntary  support  of  environmental 
justice  principles  in  the  management  of 
the  Subtitle  D  program,  .•\lthough  this  is 
not  a  criterion  for  program  approval. 
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Region  I  acknowledges  New 
Hampshire's  support  of  environmental 
justice  principles. 

Section  4005(a)  of  RCRA.  42  USC 
§  6945(a)  prpvides  that  citizens  may  use 
the  citizen  suit  provisions  of  Section 
7002  of  RCRA.  42  USC  6972.  to  enforce 
the  Federal  MSWLF  Criteria  set  forth  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria,  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See.  56  FR  50978.  50995 
(October  9.  1991). 

Today's  action  takes  effect  on  the  date 
of  publication.  EPA  believes  it  has  good 
cause  under  Section  553(d)  of  the 
Administrative  Procedure  Act.  5  USC 
§  553(d),  to  put  this  action  into  effect 
less  than  30  days  after  the  publication 
in  the  Federal  Register.  All  of  the 
requirements  and  obligations  in  the 
State's  program  are  already  in  effect  as 
a  matter  of  state  law.  EPA's  action  today 
does  not  impose  any  new  requirements 
that  the  regulated  community  must 
begin  to  comply  with.  Nor  do  these 
requirements  become  enforceable  by 
EPA  as  federal  law.  Consequently,  EPA 
finds  that  it  does  not  need  to  give  notice 
prior  to  making  its  approval  effective. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has-exempted  this  notice  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.SC 
605(b).  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  iMititios.  It  does  not 
impose  any  new  l)urciens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
aulhority  of  Sections  2002.  4005  and  4010(t) 
of  the  Solid  Waste  Disposal  Act  as  amended. 
42  USC  «)§6912.  6945  and  6949a(c). 

Dated  FVhniary  4.  1995. 
lohn  P.  DeVillars. 
Regional  Adminiglrator. 
|FR  Doc    'l-)-.)6F.n  Filed  2-13-95;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Sut)mitted  to  Office  of 
Management  and  Budget  for  Review 

February  7.  1995. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  USC.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street.  NVV.  Suite 
140.  Washington.  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley.  Federal 
Communications  Commission.  (202) 
418-0214.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Timothy  Fain.  Office  of 
Management  and  Budget.  Room  10214 
NEOB.  Washington.  DC  20503.  (202) 
395-3561. 
OMB  Number:  3060-01 36. 

Title:  Temporan,-  Permit  to  Operate  a 
Ceneral  Mobile  Radio  Service  System. 
Form  Number:  FCC  Form  574-T. 
Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Individuals  or 
households. 

Frequency  of  Response: 
Recordkeeping  requirement. 

Estimated  Annual  Burden:  1.500 
recordkeepers;  .10  hours  average  burden 
per  recordkeeper.  150  hours  total  annual 
burden. 

Needs  and  Uses:  Commission  rules 
state  that  eligible  applicants  for  new  or 
modified  radio  stations  in  the  General 
Mobile  Radio  Service  complete  FCC 
Form  574-T  for  immediate 
authorization  to  operate  the  radio 
station.  The  applicant  is  required  »o 
retain  this  form  during  processing  of  the 
application  for  license  grant. 

Federal  Conimunu  ations  Commission. 

William  F.  Caton. 

Srcrftary. 

IKK  Doc  95-3576  Filed  2-13-95;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
(Docket  No.  94-29  et  al.) 

Trans-Atlantic  Agreement 

In  the  matter  of;  docket  No.  94-29, 
practices  of  the  Trans-Atlantic  Agreement 
and  its  members  with  respect  to  independent 
action;  docket  No.  94-30.  container  pool 
practices  of  the  Trans-Atlanlic  Agreement 
and  its  members;  fact  finding  investigation 


No.  21.  activities  of  the  Trans-Atlantic 
Agreement  and  its  members,  order  inviting 
amicus  curiae  filings. 

On  February  2.  1995.  the  Trans- 
Atlantic  Conference  Agreement 
("TACA  "  or  "Conference")  and  its 
member  lines,  the  Commission's  Bureau 
of  Hearing  Counsel  ("Hearing  Counsel") 
and  the  Investigative  Officers  in  Fact 
Finding  Investigation  No.  21  submitted 
a  proposed  settlement  of  these 
proceedings.  The  settlement  is  now 
before  the  Commission  for  review. 

By  this  Order,  the  Commission  is 
inviting  any  interested  member  of  the 
public  to  comment  on  the  settlement. 
This  is  being  done  pursuant  to  the 
Commission's  amicus  curiae  procedure, 
46  CFR  502.76.  whereby  the 
Commission  at  its  own  initiative  may 
solicit  expressions  of  views  on  matters 
of  law  or  policy. 

Under  the  terms  of  the  settlement,  the 
TACA  lines  would  agree  to  certain 
undertakings,  including  broad  rate 
reductions;  amendments  to  the  TACA 
agreement  provisions  on  service 
contracts,  independent  action  ("lA") 
and  other  matters;  cancellation  of  other 
agreements;  and  increased  reporting  to 
the  Commission  These  undertakings  are 
described  in  more  detail  below.  In 
exchange,  the  Commission  would 
terminate  or  withdraw  Dockets  Nos.  94- 
29,  94-30.  Fact  Finding  Investigation 
No.  21  and  its  outstanding  subpoenas, 
and  certain  other  orders  issued  under 
section  15  of  the  Shipping  Act  of  1984 
("1984  Act").  TACA  and  its  members 
would  not  admit  to  any  violations  of 
law.  In  addition,  the  settlement 
agreement  would  bar  the  Commission 
from  commencing  any  new  actions  or 
proceedings  against  the  Conference  or 
its  members  for  possible  violations  or 
actions  in  contravention  of  sections  5.  6, 
and  10  of  the  1984  Act.  Commission 
regulations,  or  Commission  orders,  if 
such  possible  violations  arose  from 
activities  or  practices  disclosed  to  the 
Commission  through  one  of  the 
following  sources:  Fact  Finding 
Investigation  No.  21;  documents  or 
depositions  furnished  by  TACA  in 
Dockets  Nos.  94-29  or  94-30; 
documents  fiu-nished  pursuant  to  the 
settlement  agreement;  minutes  or 
conference  documents  provided  bv 
TACA  to  the  Commission;  additional 
information  requested  by  the 
Commission  pursuant  to  section  6(d)  of 
the  1984  Act:  and  documents  furnished 
by  TACA  in  response  to  the 
Commission's  section  15  compulsory 
orders  of  March  28  and  |ulv  17.  1994. 

The  settlement  includes  the  following 
commitments  from  TACA  and  its 
member  lines: 


UMI 


•  Rate  Reductions:  TACA  would 
suspend  all  rate  increases  implemented 
under  its  1995  Business  Plan. 
Specifically,  within  fifteen  (15)  days 
after  approval  of  the  settlement  by  the 
Commission,  TACA  would  reduce  its 
current  tariff  rates  to  those  in  effect  on 
December  31.  1994.  In  addition,  the 
Conference  would  offer  to  amend 
current  service  contracts  to  undo  1995 
rate  increases  and  replace  them  with  the 
rates  offered  in  1994.  The  suspension  of 
the  1995  increases  would  remain  in 
effect  through  December  31.  1995.  for 
both  tariff  rates  and  service  contract 
rates.  In  a  joint  memorandum  in  support 
of  the  settlement  proposal.  Hearing 
Counsel  estimate  that  the  value  to  the 
shipping  public  of  the  rate  reductions 
would  be  $60-70  million,  depending  on 
such  factors  as  cargo  volumes  and  trade 
growth. 

•  Service  Contracts:  (1)  TACA 
agreement  provisions  would  be  revised 
to  provide  that  shippers  may  negotiate 
with  the  carrier  of  the  shippers'  choice; 
however,  the  Conference  Secretariat 
could  elect  to  participate  in  such 
negotiations.  (2)  NVOCC  service 
contracts  would  be  amended  to  remove 
volume  caps  and  geographic  limits.  (3) 
.TACA  would  offer  to  remove  or  revise 
certain  restrictions  in  existing  ser\'ice 
contracts,  including  7-dav  booking 
notice  requirements  and  requirements 
that  cargo  must  be  owned  by  the 
shipper.  (4)  TACA  may  not  adopt  a 
general  policy  of  treating  shippers  who 
did  not  sign  service  contracts  in  a  prior 
period  less  favorably  than  those  who 
did  sign  contracts. 

•  lA:  TACA  agreement  provisions 
would  be  revised  as  follows:  (1)  When 
a  TACA  member  communicates  an  lA 
rate  to  the  Conference  Secretariat,  the 
Secretariat  would  be  required  to  publish 
the  lA  rate  immediately,  rather  than  first 
notifying  other  members.  (2)  The  lines 
coulcl  not  agree  that  they  must  discuss 
lA  with  other  members.  (3)  Each  line 
would  be  free  to  designate  who  within 
its  company  is  authorized  to  take  lA.  (4) 
Quarterly  lA  reporting  would  be  made 
to  the  Commission. 

•  Withdrawal  from  Discussion 
Agreements:  the  TACA  lines  would 
withdraw  fronj  membership  in,  or 
cancel,  a  number  of  rate  discussion  and 
rate-setting  agreements,  including  the 
Eurocorde  Discussion  Agreement.  FMC 
No.  202-010829.  and  the  Culfwav 
Agreement.  FMC  No.  203-011141, 
which  authorize  discussions  about  rates 
between  TACA  lines  and  independent 
lines. 

Furthermore,  under  the  settlement, 
the  TACA  lines  would  also  eliminate 
much  of  their  current  broad  space 
charter  authority;  instead,  long-term 
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charter  arrangements  between 
Conference  lines  would  be  covered  by 
separate  and  discrete  filed  agreements. 
Also,  all  connecting  carrier  agreements 
with  NVOCCs  would  be  cancelled,  and 
applicable  tariffs  and  service  contracts 
would  set  forth  the  terms  by  which 
containers  and  equipment  will  be  made 
available  to  shippers.  Beginning  in 
September  1995.  representatives  of 
TACA  and  the  Commission  would  meet 
semi-annually  to  discuss  TACA 
activities  and  plans. 

As  with  the  proposed  rate  reductions, 
the  settlement  agreement  ties  the 
proposed  changes  to  TACA  to  the  date 
of  any  settlement  approval  by  the 
Commission. 

As  a  matter  of  clarification,  it  should 
be  noted  that  the  amendments  to  TACA 
called  for  by  the  settlement  are  in 
addition  to  those  which  the  Commission 
obtained  from  the  Conference  in 
October  1994,  i.e.: 

•  removal  of  the  Conference's 
"capacity  regulation"  program,  whereby 
the  TACA  lines  had  withheld  part  of 
their  vessel  capacity  from  the  shippers; 

•  authorization  allowing  Conference 
carriers  not  participating  in  a  TACA 
service  contract  to  unilaterally  negotiate 
different  rates  with  the  shippers  during 
a  15-day  window  following  filing  of  the 
TACA  contract; 

•  reduction  of  the  lA  notice  on  rates 
from  five  to  three  days; 

•  reduction  of  the  number  of 
Conference  carriers  required  to  approve 
a  service  contract  from  a  "majority- 
minus-two"  formula  to  five  favorable 
votes; 

•  outright  elimination  of  the  100  TEU 
or  $100,000  minimum  volume  or  value 
requirement  for  service  contracts;  and 

•  the  deletion  of  provisions 
authorizing  TACA  carriers  to 
collectively  negoliate  with  inland 
carriers  concerning  European  inland 
segments  of  through  transportation,  and 
to  enter  into  agreements  with  other 
parties. 

The  Commission  believes  that  this 
solicitation  of  public  comment  pursuant 
to  the  agency's  amicus  curiae  procedure 
is  warranted  by  the  general  importance 
of  the  TACA  investigations,  which 
require  us  to  consider  any  settlement 
under  broad  public  interest 
considerations  as  well  as  by  the  usual 
settlement  criteria  such  as  cost  savings 
and  effective  law  enforcement.  For  that 
reason  and  because  the  rate  reduction 
and  other  provisions  of  the  settlement 
could  have  a  direct  and  immediate 
effect  on  the  economic  interests  of 
shippers  currently  doing  business  with 
TACA.  the  Commission  wishes  to  allow 
an  opportunity  for  any  interested  person 
to  express  its  opinion  on  the  settlement 


before  we  act  upon  it.  The  Commission 
has  already  received  comments 
opposing  the  settlement  from  the 
National  Industrial  Transportation 
League,  Container  Freight  International 
I/S  and  Danish  Consolidation  Services, 
and  favorable  comments  from  the  North 
American  Shippers  Association.  Inc.. 
and  the  New  'York/New  Jersey  Foreign 
Freight  Forwarders  and  Brokers 
Association.  Inc.  These  comments  will 
be  considered  as  filed  in  response  to 
this  Order,  and  need  not  be  refiled. 

As  a  matter  of  fairness  to  all  parties, 
the  Commission  wishes  to  resolve  the 
status  of  this  proposed  settlement  as 
quickly  as  possible.  For  that  reason, 
comments  from  shippers  and  other 
interested  persons  must  be  received  by 
the  Commission  no  later  than  February 
21.  1995.  The  Commission  intends  to 
meet  on  the  settlement  on  February  24 
1995. 

Therefore,  it  is  ordered,  That  pursuant 
to  Rule  76  of  the  Commission's  Rules  of 
Practice  and  Procedure,  46  CFR  502.76, 
the  Commission  herebv  grants 
permission  to  any  interested  person  to 
file  comments  as  amicus  curiae  on  the 
proposed  settlement  of  these 
proceedings; 

It  is  further  ordered.  That  an  original 
and  fifteen  copies  of  such  comments 
must  be  physically  lodged  with  the 
Secretary  of  the  Commission  on  or 
before  February  21.  1995. 

By  the  Commission. 
loseph  C.  Polking, 

Secretan'. 

|FR  Doc.  95-3754  Filed  2-13-95;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

City  Holding  Company;  Notice  of 
Application  To  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  *?  225. 21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directlv  or 
through  a  subsidiary-,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  othenvise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
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application  has  been  accepted  for 
proces.sing.  it  will  also  be  available  for 
inspcctif)n  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consununation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  28, 
1995. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  \V  Bostian,  jr..  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  City  Holding  Compcinv.  (Charleston, 
West  Virginia;  to  engage  de  novo  in 
providing  to  non-affiliated  financial 
institutions  data  processing  services  for 
processing  the  user  bank's  deposit  and 
loan  applications  pursuant  to  tj 
225.25(b)(7)  of  the  Boards  Regulation  Y. 
These  activities  will  take  place  in  West 
Virginia,  CJhio,  Kentuckv,  Virginia, 
Maryland,  and  Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  8,  1995. 
VVilham  W.  Wiles, 

Sfcrt'tnry  of  the  Board 

iFK  Oof.  95-1614  Filed  2-13-95;  8:45  ami 

BILLING  CODE  6310-01-F 


Carl  L.  Frickey,  et  al.;  Change  In  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  n()tific:ants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
("PR  225.41 1  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817())(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  10,  1995. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1 .  Carl  L  Frickey.  trustee  of  the  Carl 
L.  ^'^ickey  Revocable  Trust,  Oberlin, 
Kansas;  to  acqmre  an  additional  8.33 
percent,  for  a  total  of  26.36  percent,  of 
the  voting  shares  of  Farmers  Bancshares 
of  Oberlin.  Inc.,  Oberlin,  Kansas,  and 
therebv  imiirectlv  acquire  Farmers 
National  Bank  of  Oberlin,  Oberlin, 
Kansas. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President]  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  Western  Bank  Las  Cruces  Employee 
Stock  Ownership  Plan.  Las  Cruces,  New 
Mexico;  to  acquire  an  additional  13  8 
percent,  for  a  total  of  16.86  percent,  of 
the  voting  shares  of  Western  Bancshares 
of  Las  Cruces,  Inc.,  Carlsbad,  New 
Mexico,  and  thereby  indirectly  acquire 
Western  Bank,  Las  Cruces.  New  Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
Svstoni.  February  8,  1995. 
William  W.  Wiles,  .     . 

Secrvtary  of  the  Board. 
|FR  n™    95-1615  Filed  2-13-95;  8:45  ami 
BILLING  CODE  6210-01-F 


Valrico  Bancorp,  Inc.;  Formation  of. 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  ff)r  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Boards  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
ctJinpany.  Tht;  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  mav 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 


include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  disputf;  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  March 
10.  1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

1.  Valrico  Bancorp,  Inc..  Valrico, 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Valrico  State  Bank, 
Valrico,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  8.  1995. 

William  W.  Wiles. 

St'crftary  of  the  Board. 

jFR  Doc.  95-3616  Filed  2-13-95;  8:45  ami 

BILLING  CODE  6210-01-F 


FEDERAL  TRADE  COMMISSION 

Application  to  Office  of  Management 
and  Budget  for  Clearance  of 
Information  Collection  Requirements 
Contained  in  Proposed  Telemarketing 
Sales  Rule 

AGENCY:  Federal  Trade  Commission 
("PTC"). 

ACTION:  Notice  of  application  to  the 
Office  of  Management  and  Budget 
("OMB  ')  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
for  clearance  of  information  collection 
requirements  contained  in  a  proposed 
tratle  regulation  rule  pursuant  to  the 
Telemarketing  and  Consumer  Fraud  and 
.^buse  Prevention  Act. 


summary:  The  FTC  is  seeking  OMB 
clearance  for  information  collection 
requirements  contained  in  proposed 
regulations  implementing  the 
Telemarketing  and  Consumer  Fraud  and 
Abuse  Prevention  Act,  15  U.S.C.  6101- 
6108  ('Telemarketing  Act"  or  "the 
Act"). 

The  Telemarketing  Act  requires  the 
Commission  to  issue  a  rule  prohibiting 
deceptive  and  abusive  telemarketing 
acts  and  practices.  Section  3(a)(1).  In 
accordance  with  the  statutory  directive, 
the  Commission  is  proposing  a  rule  that 
prohibits  various  misrepresentations 
and  other  deceptive  and  abusive  acts 
and  practices  and  that  imposes  various 
disclosure  and  recordkeeping 
requirements  on  affected  entities. 

Specifically,  the  proposed  rule 
requires  that  affected  entities  retain 
certain  records  for  a  two-year  period. 
These  records  include  advertising. 


UMI 


promotional  materials,  and 
telemarketing  scripts;  information 
regarding  prize  recipients  and  prizes; 
sales  information;  information  regarding 
employees  directly  involved  in 
telephone  sales;  and  written  notices. 
disclosures  jf^tj  acknowledgements 
required  under  the  prf)posed  rule.  These 
records  would  be  a\ailable  for 
inspection  by  Commission  staff,  bv 
other  government  law  enforcement 
personnH.  and  by  private  litigants  to 
determine  compliance  with  the  rule. 

Absent  the  recordkeeping 
requirements.  Commission  staff  believes 
that  this  is  the  type  of  information  that 
would  be  retained  by  these  entities  in 
any  event  during  the  normal  course  of 
business  because  this  information 
would  be  useful  in  resolving  private, 
non-governmental  inquiries  and 
disputes.  The  definition  of  "burden"  for 
OMB  purposes  excludes  any  effort  that 
would  be  expended  regardless  of  a 
regulatory  requirement.  3  C.F.R. 
§  132G.7(b)(l).  Thus,  the  only  burden 
would  be  for  retaining  the  records  for  an 
additional  period  of  time. 

Currently,  staff  is  estimating  that 
40.000  entities  will  be  affected  and  that 
it  will  take  each  affected  entity  one  hour 
per  year  to  retain  these?  dociiiiients  for 
an  additional  period  of  time  Thus,  the 
total  burden  for  the  proposed  rule  is 
estimated  at  40,000  hours  (1  hour  per 
year  times  40.000  industry  members). 
However,  staff  is  seeking  (.nmments. 
particularly  quantitative  e^timates. 
about  the  amount  of  time  it  would  take 
to  comply  with  these  requirements,  and 
the  comments  may  result  in  a  change  in 
the  estimated  burden  hours.  The  basis 
for  this  estimate  is  described  in  more 
detail  in  the  Supporting  Statement 
submitted  with  the  Request  for  OMB 
Review. 

DATES:  Comments  on  this  application 
must  be  submitted  on  or  before  March 
31,  1995. 

ADDRESSES:  Send  comments  both  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Room  3228.  Washington.  DC  20503. 
ATN:  Desk  Officer  for  the  Federal  Trade 
Commission,  and  to  the  Office  of  the 
Secretary.  Room  159.  Federal  Trade 
Commission,  Washington.  DC  2U580. 
Copies  of  the  submission  to  OMB  may 
be  obtained  from  the  Public  Reference 
Section,  Room  130,  Federal  Trade 
Commission.  Washington.  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Torok.  Attorney.  Bureau  of 
Consumer  Protection.  Division  of 
Marketing  Practices.  Federal  Trade 


Commission.  Wa.shington,  DC  20580 

(202)326-3140. 

Donald  S.  Clark, 

Secrelarx: 

(FR  Doc.  95-3538  Filed  2-13-05;  8.45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[BPD-793-NC] 

RIN  0938-AG54 

Medicare  Program;  Schedule  of  Limits 
on  Home  Health  Agency  Costs  Per 
Visit 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  with  comment  period. 


SUMMARY:  This  notice  with  comment 
period  sets  forth  a  revised  schedule  of 
limits  on  home  health  agency  costs  that 
may  be  paid  under  the  Medicare 
program  for  cost  reporting  periods 
beginning  on  or  after  July  1,  1993.  These 
limits  replace  the  per-visit  limits  that 
were  set  forth  in  our  July  8.  1993  notice 
with  comment  period  (58  FR  36748) 
This  notice  also  provides,  in  accordanc  e 
with  the  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993 
(OBRA   93),  that  there  will  be  no 
changes  in  the  home  health  agency 
(HHA)  cost  limits  for  cost  reporting 
periods  beginning  on  or  after  July  1, 
1994.  and  before  July  1,  1996.  In 
addition,  this  notice  responds  to  public 
comments  f)n  the  July  8.  1993  notice 
with  comment  period,  which  originally 
set  forth  the  HHA  cost  limits  for  cost 
reporting  periods  beginning  on  or  after 
July  1.  1993.  and  on  the  January  6.  1994 
notice  with  comment  period  (59  FR 
760),  which  announced  the  elimination 
of  the  hospital  based  add-on  effective 
for  cost  reporting  periods  beginning  on 
or  after  October  1.  1993. 
DATES:  Effective  date:  The  revised 
schedule  of  limits  on  HHA  costs  set 
forth  in  this  notice  is  effective  for  cost 
reporting  periods  beginning  on  or  after 
July  1.1993. 

The  OBR.-\  93  provision  providing 
that  there  be  no  changes  in  the  HHA 
cost  limits  for  cost  reporting  periods 
beginning  on  or  after  July  1.  1994.  and 
before  July  1,  1996,  as  set  forth  in  this 
notice,  is  effective  for  cost  reporting 
periods  beginning  on  or  after  July  1 . 
1994. 

Comment  date:  Written  comments 
will  be  considered  if  we  receive  them  at 
the  appropriate  address,  as  provided 


below,  no  later  than  5:00  p.m.  on  April 
17,  1995. 

ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services,  Attention:  BPD- 
-  793-NC,  P.O.  Box  7571 ,  Bahimore 
Maryland  21207-0517. 

If  you  prefer,  you  may  deliver  your 
comments  (1  original  and  3  copies)  to 
one  of  the  following  addresses:  Room 
309-G.  Hubert  H.  Humphrey  Building, 
200  Independence  Ave.,  SW.. 
Washington  DC  20201,  or  Room  132. 
East  High  Rise  Building,  6325  .Security 
Boulevard,  Baltimore  Maryland  21207. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-793-NC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received. 
beginning  approximately  3  weeks  after 
publication  of  a  document,  in  Room 
309-C;  of  the  Department's  offices  at  200 
Independence  .Avenue.  SW,  Washington 
DC,  on  Monday  through  Friday  of  each 
week  from  8:30  am  to  5  p.m.  (phone: 
(202)  690-7890). 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954.  Pittsburgh.  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
783-3238  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  S8.00. 
As  an  alternativ-e.  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bussarca.  (410)  966-4602. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A  History 

Section  1861(v)(l)(A)  of  the  .Social 
Security  Act  (the  Act)  aufhonzes  the 
Secretary  to  set  limits  on  allowable  costs 
incurred  by  a  provider  of  services  for 
which  payment  may  be  made  under  the 
Medicare  program.  These  limits  are 
based  on  estiir^ates  of  the  costs 
necessary  for  the  efficient  delivery  of 
needed  health  services.  Under  this 
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authority,  we  have  maintained  limits  on 
home  health  agency  (HHA)  per-visit 
costs  since  1979.  The  limits  may  be 
applied  to  direct  and  indirect  overall 
costs  or  to  the  costs  incurred  for  specific 
items  or  services  furnished  by  the 
provider.  Implementing  regulations 
appear  at  42  CFR  41,1.30.  Additional 
statutory  provisions  governing  the  limits 
ap[)licable  to  HHAs  are  contained  at 
section  1861(v)(l){L)  of  the  Act.  .Section 
lH61(v)(l)(L)(i)  of  the  Act  specifies  that 
the  cost  limits  are  not  to  exceed  112 
percent  of  the  mean  of  the  labor-related 
and  nonlabor  per-visit  costs  for 
freestanding  HH.As.  For  cost  reporting 
periods  begmning  before  October  1 , 
1993.  section  1861(v)(l)(L)(ii)  of  the  Act 
requires  that  the  Secretary  make  an 
adjustment  to  the  cost  limits  for  the 
administrative  and  i^entiral  (A&G)  costs 
ijf  hospitdl-b.isfii  HHAs.  .Section 
1861(v)(l)(L)(iiil  of  the  Act  requires  that 
the  Secretary  establish  HHA  cost  limits 
(jn  an  annual  basis  for  cost  reporting 
periods  beginning  on  or  after  July  1  of 
each  year. 

Accordingly,  we  published  a  notice 
with  comment  period  that  appeared  in 
the  luly  8.  1993,  issue  of  the  Federal 
Register  (58  FR  3ti74H).  which  set  ft)rth 
a  schedule  of  limits  on  HHA  costs  for 
cost  reporting  periods  beginning  on  or 
after  luly  1.  1993.  The  limits  were 
computed  using  the  ac;tual  cost  per-visit 
data  from  cost  reporting  periods  ending 
on  or  after  June  30.  1989.  and  before 
May  31,  1991,  and  were  adjusted  by  the 
latest  estimates  in  the  "market  basket" 
index  to  reflect  changes  in  the  price  of 
goods  and  services  furnished  by  HHAs. 

H.  Omnibus  Budget  Reconciliation  Act 
of  1 993 

On  August  10.  1993.  the  Omnibus 
Budget  Reconciliation  Act  of  1993 
(OBRA  '93)  (Public  Law  l()3-bb)  was 
enacted.  Section  13564(a)  of  OBRA  93 
amended  section  18Hl(v)(l)(L)(iii)  of  the 
Act  to  provide  that  there  be  no  changes 
ill  the  HHA  per-visit  cost  limits  (except 
as  may  be  necessary  to  take  into  account 
the  elimination  of  the  A&(i  add-on  for 
hospital-based  HH,-\s)  for  cost  reporting 
periods  beginning  on  ur  after  July  1. 
1<)'I4.  and  before  July  1.  199H   in 
aildition,  section  135b4(b)  of  OBRA  '93 
amended  section  1861(v)(l)(L)(ii)  of  the 
Act  to  require  that,  effective  for  cost 
reporting  periods  beginning  on  or  after 
Oc;tober  1,  1993.  we  no  longer  include 
a  payment  adjustment  for  A&(i  costs  of 
hospital-based  HHAs  in  computing  the 
HHA  limits.  The  .AiiCi  per-visit  ad<l-on 
tor  huspitai-based  HHAs  had  been 
applied  since  1980.  Under  this 
|irovision.  hospital-based  HHAs  and 
freestanding  HHAs  will  be  treated 
identically  for  payment  purposes. 


On  January  6.  1994.  we  published  a 
notice  with  comment  period  in  the 
Federal  Register  to  announce  the 
elimination  of  the  A&G  add-on  for 
hospital-based  HHAs  (59  FR  760).  in 
that  notice,  we  stated  that  in  computing 
a  hospital-based  HH.A's  cost  limits  for 
cost  reporting  periods  beginning  on  or 
after  October  1.  1993,  the  A&G  add-on 
amounts  that  were  to  apply,  as  set  forth 
in  Table  11  of  the  July  8.  1993  notice  (58 
FR  36753).  will  not  be  used.  We  also 
.stated  that  we  would  publish  a  separate 
Federal  Register  notice  to  explain  the 
effects  of  the  rtMjuirement  under  section 
13564(a)  of  OBRy\  '93  that  there  be  no 
changes  in  the  per-visit  cost  limits  for 
home  health  services  for  cost  reporting 
perif>ds  beginning  on  or  after  julv  1. 
1994  .ind  before  July  1.  1996. 

II.  Di.scussion  of  Public  Comments 

A.  Response  to  Public  Comments 
Received  On  thr  luly  8.  1993  Notice 
With  Comnwnt  Pfriod 

We  received  28  items  of  timely 
correspondence  on  nur  HHA  cost  limits 
notice  issued  in  the  Federal  Register  on 
luly  8.  1993  (58  FR  36748).  A  discussion 
of  the  comments  we  received  on  that 
notic:e  and  our  responses  to  those 
comments  is  set  forth  below. 

1.  Cost  Limits 

Comment:  Many  commenters  stated 
that  the  pcr-discipline  cost  limits  for 
skilled  nursing  .ind  home  health  aides 
are  inadequate.  They  believe  that  the 
cost  limits  are  arbitrary  and  not  at  the 
level  required  by  law.  In  addition,  two 
commenters  suggested  that  the  limits 
effective  July  1.  1993  should  be  phased 
in. 

Response:  SficUon  1861(v)(l)(L)  of  the 
Act  governs  the  melhodologv  for 
computing  the  HH.A  limits.  As  noted  in 
section  I. A  of  this  notice,  section 
1861(v)(l  |(L)(i)  of  the  Act  specifies  that 
the  HHA  per-visit  cost  limits  are  not  to 
exceed  112  percent  of  the  mean  of  the 
labor-related  ami  nonlabor  per-visit 
costs  for  freestanding  HHAs.  Section 
1861(v)(l)(L)(i!i)oft'he  Act  requires  that 
we  establish  cost  limits  on  an  annual 
basis  for  cost  reporting  periods 
bt'ginning  on  or  after  July  1  of  each  year 
(except  for  cost  reporting  periods 
begiiming  on  or  after  July  1,  1994.  and 
before  July  1,  1996)  and  that  we  use  the 
current  hospital  wage  index  to  calculate 
the  limits. 

Thus,  in  calculating  the  limits,  we  use 
actual  cost-per-visit  data  from  the  latest 
available  settled  Medicare  cost  reports. 
From  those  data,  we  compute  an  average 
per-visit  cost  for  each  Medicare  covered 
home  health  service.  The  labor  portion 
of  the  average  per-visit  cost  is  adjusted. 


using  the  current  hospital  wage  index, 
to  account  for  variations  in  area  wage 
levels.  We  then  apply  a  statistically 
valid  methodology  for  eliminating 
outlier  costs  to  the  average  per-visit 
costs  for  each  service.  The  resulting 
average  per-visit  costs  are  greased  by 
112  percent,  the  maximum  the  statute 
allows.  We  believe  the  methodology 
used  to  calculate  the  cost  limits 
correctly  implements  the  statute  and 
results  in  a  statistically  valid  national 
average  of  the  costs  estimated  to  be 
necessary  in  the  efficient  deiiver\-  of 
needed  home  health  services  under  the 
Medicare  program. 

In  summary,  the  implementation  of 
the  schedule  of  limits  set  forth  in  our 
July  8.  1993  notice  and  the  methodology 
for  developing  the  limits  are  in  hill 
compliance  with  statutory  directives.  In 
developing  these  limits,  we  have  made 
no  changes,  beyond  those  directly 
required  by  OBR-A  93.  in  the 
methodology  used  in  setting  the  limits 
effective  July  1.  1991  and  July  1.  1992. 
Finally,  the  statute  does  not  provide  for 
a  phase-in  of  the, limits. 

2.  Database 

Comment:  Several  commenters 
questioned  the  database  used  to  develop 
the  cost  limits.  Some  commenters  raised 
concerns  about  the  possible  omission  of 
providers  from  California.  Others 
suggested  that  the  provider  database 
used  to  develop  the  limits  was  not 
representative  because  HGFA  relics  onlv 
on  settled  cost  reports  to  compute  the 
HHA  cost  limits. 

flpspori.se;  The  data  used  in  the 
calculations  of  the  cost  limits  effective 
July  I,  1993,  were  actual  cost  per-visit 
data  extracted  from  settled  Medicare 
cost  reports,  for  cost  reporting  periods 
ending  on  or  after  June  30.  1989.  and 
before  May  31.  1991.  This  resulted  in  a 
database  of  2602  freestanding  agencies 
located  throughout  the  country.  Due  to 
concerns  with  under  representation  of 
HHAs.  we  reviewe(i  the  Prn\ider  of 
Services  (FOS)  file  to  determine  the 
number  of  HHAs  that  were  Medicare- 
certified  as  of  November.  1992  (the  cut- 
off date  of  the  HH.A  database  used  to 
develop  the  HH.A  cost  limits  effec;tive 
for  cost  reporting  periods  beginning  on 
or  after  July  1.  1993).  Our  review 
showed  that  the  FO.S  file  contained  all 
HH.\  providers  of  service,  including 
terminated  providers,  existing 
providers,  and  new  providers.  However, 
the  I'O.S  file  does  not  indicate  wht^ther 
a  HHA  needs  to  file  a  cost  report,  or  if 
a  cost  report  is  due  from  an  HHA 

Accordingly,  we  extended  our  review. 
We  instructed  the  nine  regional  home 
health  intermediaries  (RHHIs)  servicing 
the  freestanding  HHAs  to  review  their 
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files  for  the  time  period  of  our  data 
collection  (before  November  1992)  to 
determine  if  any  providers  had  been 
omitted  erroneously  when  the 
intermediaries  filed  their  cost  report 
data  for  the  HHA  database.  The  RHHIs 
identified  309  freestanding  "missing" 
providers.  Our  review  of  the  original 
database  showed  that  it  did  not  include 
data  from  Blue  Cross  and  Blue  Shield  of 
California.  All  "missing"  providers'  cost 
data  were  entered  into  the  database  and 
were  subject  to  an  extensive  edit  process 
to  validate  the  data.  In  addition,  we 
reexamined  the  entire  database  to 
identify  duplicates  and  as-submitted 
cost  reports.  This  examination  resulted 
in  elimination  of  120  duplicate  reports 
from  fi-eestanding  HHAs  and  the 
elimination  of  100  hospital-based  as- 
submitted  cost  reports.  The  revised 
database  consists  of  2911  freestanding 
providers. 

The  following  table  shows  the  effects 
of  the  revised  database  on  the  per- 
discipline  cost  limits  for  Metropolitan 
Statistical  Area  (MSA)  and  non-MSA 
HHAs  published  in  our  July  8,  1993 
notice.  See  section  IV  of  this  notice  for 
a  revised  table  of  limits  effective  for  cost 
reporting  periods  beginning  on  or  after 
July  1.  1993.  and  before  July  1,  1994. 

Effect  on  Per-Visit  Cost  Limits 
for  msa  and  non-msa  hhas 


Type  of  visit 


Skilled  nursing  care  

Physical  therapy  

Speech  pathology  

Occupational  therapy  ... 
Medical  social  services 
Home  health  aide  


Effect 
on  limits 
for  MSA 

HHAs 


S+0.72 
-1.59 
-1.50 
-1.20 
+0.06 
♦0.54 


Effect 
on  limits 
for  non- 
MSA 
HHAs 


S+0.75 
-0.02 
+0.02 
+0.54 
-1.00 
+0.26 


The  following  table  shows  the  effects 
of  the  revised  database  on  the  per-visit 
hospital-based  add-on  for  MSA  and 
non-MSA  HHAs  published  in  our  July  8. 
1993  notice.  See  section  IV  of  this  notice 
for  a  revised  table  of  add-on  amounts  for 
hospital-based  HHAs  with  cost 
reporting  periods  beginning  on  or  after 
July  1,  1993.  and  before  October  1,  1993. 


Effect  on  Per-Visit  Add-On  for 

MSA  AND  NON-MSA  HHAs 


Type  of  visit 

Effect 
on  hos- 
pital- 
based 
add-on 
for  MSA 
HHAs 

Effect 
on  hos- 
pital- 
based 
add-on 
for  non- 
MSA 
HHAs 

Skilled  nursing  care  

Physical  therapy  

S+0.03 
-0.22 
-0.07 
-0.20 
-1.14 
+0.03 

S+0.57 
+0.22 
+0.51 
+1.03 
+0.16 
+0.25 

Speech  pathology  

Occupational  therapy  .... 
Medical  social  services  . 
Home  health  aide  

We  recognize  that  the  conversion  to  a 
limited  number  of  fiscal  inteHBediaries 
and  the  lack  of  a  internal  HCFA  system 
to  track  settled  cost  reports  for  HHAs 
resulted  in  missing  providers.  In  the 
future,  HCFA  will  request  that  each  of 
the  nine  regional  intermediaries  submit 
a  list  of  all  HHAs  that  it  is  servicing  at 
the  time  of  data  collection.  Upon 
collecting  the  data.  HCFA  will  cross- 
check the  HHAs  included  in  the 
database  with  the  lists  submitted  by  the 
intermediaries. 

Concerning  the  comment  on  the  use 
of  settled  cost  reports,  all  of  the  RHHIs 
met  the  Contractor  Performance 
Evaluation  (CPEP)  standard  for  settling 
cost  reports  timely  for  FY  1991/1992. 
For  example,  in  FY  1992,  90  percent  of 
freestanding  HHA  cost  reports  were 
settled  timely  by  the  RHHIs  and  would 
be  available  to  be  inqluded  in  HCFA's 
database.  Thus,  the  use  of  settled  cost 
reports  does  not  affect  the  representative 
nature  of  the  database. 

Comment:  Some  commenters  believe 
that  the  conversion  to  a  limited  number 
of  intermediaries  that  specialize  in 
handling  home  health  claims  and  the 
exclusive  use  of  settled  cost  reports  in 
the  database  invalidate  the  rationale  for 
excluding  certain  outliers  from  the 
database  as  a  first  step,  before 
proceeding  with  the  calculation  of  the 
cost  limits.  One  commenter  raised  a 
series  of  specific  questions  about  the 
outlier  exclusion  process,  including 
what  constitutes  afS  outlier,  how  many 
agencies  are  classified  as  outliers,  and 


whether  all  of  an  HHA's  costs  are 
excluded  if  the  agency  has  a  single 
outlier  discipline? 

Response:  The  use  of  settled  cost 
report  data  does  not  eliminate  the  need 
to  exclude  outliers  from  the  database. 
Outliers  are  aberrant  costs;  these  costs 
are  not  representative  of  industry 
norms.  As  in  previous  schedules  of 
HHA  cost  limits,  the  elimination  of  cost 
per-visit  outliers  continues  to  be 
necessary  in  developing  the  limits 
because  the  per-discipline  cost  data  in 
our  database  are  extracted  from  actual 
cost  reports.  Although  these  cost  reports 
have  been  settled,  the  settlement 
process  is  designed  to  ensure  that  cost 
report  data  reflect  actual  costs 
associated  with  covered  visits;  it  does 
not  assess  whether  the  actual  costs  are 
reasonable. 

The  elimination  of  outliers  is  on  a 
per-discipline  basis.  That  is,  we 
eliminate  costs  associated  with  a 
specific  discipline  that  are  statistical 
outliers.  Based  on  our  longstanding 
policy,  we  consider  outliers  to  be  those 
costs  that  are  two  standard  deviations  or 
more  from  the  mean.  Therefore,  the  high 
outliers,  as  well  as  the  low  outliers,  are 
eliminated.  All  other  per-discipline 
costs  would  be  included  in  the 
computation  of  the  per-discipline  limits. 
In  the  table  below  we  have  listed  the 
range  of  high  and  low  per-visit  costs  for 
each  discipline  for  both  the  labor  and 
the  nonlabor  portions  for  both  MSA 
limits  and  non-MS.A  limits.  Onlv  per- 
visit  costs  outside  these  ranges  are 
considered  outliers.  We  believe  that 
using  costs  beyond  these  ranges,  that  is, 
outliers,  to  develop  the  per-visit  limits 
subverts  the  statistical  validity  of  the 
national  average  of  estimated  costs. 


HOME  Health  Agency  Cost  Limits  Outliers  Ubor  and  Nonlabor  Portions  Highs  and  Lows 


Urt)an 


Skilled  nursing  care 

Physical  therapy  

Speech  pathology 

Occupational  therapy  .. 
Medical  social  services 
Home  health  aide  


LatXDr  low 


Lat)Or  high 


Skilled  nursing  care 


Rural 


333.85 
33.02 
31.59 
29.85 
31.43 
16.16 

39.98 


3131.24 
132.78 
141.76 
139.01 
252.36 
75.30 

141.46 


Nonlatx>r  low 


Nonlabor  high 


36.08  336.06 
5.37 
6.05 
6.19 
6.09 
2.87 

4.74 


31.69 
32.45 
35.88 
58.58 

19.21 

29.15 
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HOME  Health  Agengy  Cost  Limits  Outliers  Labor  and  Nonlabor  Portions  Highs  and  Lows— Continued 


Urban 

Physical  therapy  

Speech  pathology 

Occupational  therapy  

Medical  social  services  

Home  health  aide  


Latxjr  low 

Labor  high 

Nonlabor  low 

Nonlabor  high 

41.77 

147.54 

6.69 

28.34 

40.28 

160.19 

7.36 

37.65 

3569 

161.74 

6.22 

30.35 

36.42 

350.59 

6.85 

62.15 

16.18 

72.55 

2.52 

17.07 

Comment:  Two  commenters 
recommended  that  we  use  data  from 
hospital-based  agencies  in  the 
calculation  of  the  limits.  The 
commenters  believe  that  the  calculation 
of  the  limits  using  only  freestanding 
facilities  does  not  reflect  the  higher 
costs  associated  with  hospital-based 
HHAs. 

Response- Section  1861(v)(l)(L)(i)  of 
the  Act  specifies  that  the  Secretary  is  to 
establish  a  single  schedule  of  HHA  cost 
limits  based  on  the  cost  experience  of 
freestanding  agencies  We  have  no 
discretion  to  include  hospital-based 
providers  in  the  calculation  of  the  HHA 
limits. 

Comment:  A  commenter  suggested 
that  the  use  of  settled  cost  reports 
ignores  the  higher  claims  presented 
before  the  Provider  Reimbursement 
Review  Board  (PRRB)  and  that  these 
claims  should  be  included  in  the 
database  for  calculation  of  the  HHA  cost 
limits. 

Response:  The  use  of  settled  cost 
reports  in  developing  the  HHA  cost 
limits  was  established  for  cost  reporting 
periods  beginning  on  or  after  luly  1, 
1992  (see  57  FR  29411)  Before  |uly  1. 
1992.  HHA  databases  included  data 
from  both  settled  and  as-submitted  cost 
reports.  We  were  able  to  begin  using 
settled  cost  report  data  as  a  result  of 
revised  CPEF  standards  that  required 
Medicare  fiscal  intermediaries  to  settle 
the  HHA  cost  reports  sooner  than  was 
required  under  former  standards. 
Consequently,  as  explained  in  our  |uly 
1,  1992  notice  with  comment  period, 
settled  data  are  available  much  sooner 
than  in  previous  cost  reporting  periods, 
and  we  believe  the  data  accurately 
reflect  current  conditions  in  the  health 
care  industry.  The  use  of  settled  cost 
reports  allows  us  to  eliminate  misstated 
dataincluding  nonallowable  costs  and 
noncovered  visits  that  inevitably  result 
from  using  as-submitted  cost  reports. 
(See  57  FR  29410.) 

Providers  that  file  an  appeal  before 
the  PRRB  must  have  received  a  Notice 
of  Program  Reimbursement  for  the  fiscal 
year  in  question,  before  filing  the 
appeal.  During  the  cost  reporting 
periods  ending  on  or  after  June  30.  1989, 
and  before  May  31.  1991.  on  an  annual 
basis,  fewer  than  2  percent  of  certified 


HHAs  submitted  appeals  to  the  PRRB.  If 
an  appeal  was  decided  before  we 
develop  the  annual  HHA  per-visit  cost 
limits,  the  final  data  would  be  entered 
into  the  database.  In  those  cases  in 
which  the  PRRB  appeal  and 
administrative  review  processes  are  not 
completed  until  after  we  have 
developed  the  annual  HHA  per-visit 
cost  limits,  the  settled  data  from  the  cost 
reports  in  question  would  be  entered. 
Including  the  adjusted  data  that  may 
result  from  PRRB  appeals  into  the 
database  would  have  no  significant 
effect  on  the  calculation  of  the  cost 
limits.  Moreover,  since  the  cost  limits 
are  set  prospectively,  it  would  be 
neither  necessary  nor  administratively 
feasible  to  include  adjusted  data 
resulting  from  the  completed  appeals 
process  into  the  HHA  database  used  to 
develop  the  annual  limits.  We^ote  that 
the  HHA  per-visit  limits  constitute  an 
estimated  national  average  of  costs,  and 
individual  providers  are  free  to  pursue 
exceptions  to  these  averages  where 
justified. 

Comment:  Several  commenters  stated 
that  the  limits  do  not  reflect  the  costs 
associated  with  the  implementation  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1987  (OBRA  '67)  (Public  Law  100- 
203)  quality  assurance  provisions, 
specifically,  the  requirements  for  home 
health  aide  training  and  competency 
evaluation  programs.  They  asserted  that 
no  additional  amount  has  been  added  to 
the  HyA  limits  to  account  for  these 
costs. 

Response;  Section  1891(a)(3)  of  the 
Act  requires  HHAs  to  comply  with  the 
requirements  relating  to  home  health 
aide  training  and  competency  programs, 
established  by  OBR.A  '87.  The  cost-per- 
visit  data  used  in  the  calculations  of  the 
cost  limits  effective  on  July  1.  1993  were 
extracted  from  settled  Medicare  cost 
reports  for  periods  ending  on  or  after 
June  30,  1989.  and  before  May  31.  1991. 
We  published  regulations  on  .August  14. 
1989  at  42  CFR  §  484.36  to  require  that 
HHAs  establish  a  competency 
evaluation  program  for  home  health 
aides  by  February  14.  1990  (see  54  FR 
33357-33360  and  33372).  Therefore,  the 
costs  associated  with  home  health  aide 
training  and  competency  evaluation 
programs  are  included  in  this  database. 


However,  if  a  provider  believes  that  it 
has  incurred  additional  costs  not 
included  in  the  limits  relating  to  home 
health  aide  training  and  competency 
evaluation  programs,  the  provider  may 
apply  for  an  exception  to  the  cost  limits 
under  the  exceptions  process  outlined 
in  §  413.30.  This  situation  could  be 
recognized  as  an  "extraordinary 
circumstance"  exception  under 
§413.30(fl(2). 

Comment:  A  commerter  indicated 
that  the  database  from  which  the  HHA 
cost  limits  were  developed  was  not 
available  for  public  use  when  the 
regulation  was  issued  on  July  8.  1993. 

Response:  It  is  our  standard  practice 
to  make  available  to  the  public  the 
database  used  to  construct  the  cost 
limits.  HCFA's  Bureau  of  Data 
Management  and  Strategy  annually 
publishes  a  "Public  Use  Files  Catalog" 
that  identifies  available  Medicare/ 
Medicaid  data  files  and  gives 
instructions  on  how  to  obtain  them.  The 
database  used  to  construct  the  cost 
limits  outlined  in  the  July  8.  1993  notice 
(that  is.  Medicare  HHA  Cycle  1 1  Data 
Set.  containing  data  for  cost  reporting 
periods  ending  on  June  30.  1989.  and 
before  May  31.  1991)  was  available  from 
the  Bureau  of  Data  Management  and 
Strategy.  HCFA.  to  the  public,  on  the 
ilato  the  regulation  was  published.  The 
HHA  database  is  available  on  tape  or 
diskette  for  $680.  For  further 
information  on  obtaining  data  used  in 
calculating  the  HHA  cost  limits,  see 
section  VI. C  of  this  notice. 

3.  Market  Basket 

Comment:  Several  commenters 
believe  that  the  market  basket  factors 
that  have  been  used  to  update  the  1990 
cost  data  seemed  to  understate  home 
care  market  basket  cost  increases  of 
between  5  to  7  percent  for  the  1992- 
1993  period  and  need  to  be  updated  for 
current  weights  and  revised  wage-price 
proxies.  Specifically,  the  commenters 
believe  that  the  market  basket  factors 
fail  to  account  properly  for  increases  in 
the  Federal  minimum  wage,  base  rates 
for  workers'  compensation  premiums, 
reimbursement  foi  mileage.  Federal 
gasoline  tax,  computers  to  submit 
claims  via  electronic  media 
communications,  additional  A&G  costs. 


UMI 


and  FICA  taxes.  They  indicated  that 
there  is  evidence  that  the  market  basket 
factors  now  used  to  update  the  cost 
limits  are  too  low  and  that  appropriate 
alternatives  exist  and  are  being  used  to 
make  budget  projections  for  the 
Administration  and  Congress. 

Response:  For  the  last  several  years, 
the  HHA  input  price  index  (market 
basket)  has  increased  at  the  fastest  rate 
of  all  the  market  basket  indices  for  the 
Medicare  program.  The  increase  in  the 
market  basket  reflects  the  weights  and 
wage-price  proxies  in  the  market  basket 
to  capture  the  special  market  conditions 
for  HHA  services  (such  as  the  shortage 
of  several  categories  of  licensed  health 
professionals  providing  HHA  services). 
The  compensation  and  nonlabor  proxies 
used  in  the  market  basket  include  the 
effects  of  taxes  on  the  rates  of  increase. 
Wages  and  salaries  include  employer 
contributions  (payroll  taxes)  for  social 
insurance  (old  age.  survivors,  disability 
and  hospital  insurance).  The  wage  and 
salary  category  also  includes  State 
unemplo>'ment  insurance,  supplemental 
unemployment  insurance  and 
workinen's  compensation.  The  price 
proxies  for  transportation  and  utilities 
include  the  relevant  sales  taxes.  Further, 
the  price  proxy  for  rental  and  leasing 
costs  includes  the  impact  of  all  costs 
including  propertv  taxes. 

The  market  basket  factors  used  to 
update  the  cost  limits  are  consistent 
with,  but  not  identical  to,  the  cost-per- 
visit  budget  projections  for  the 
Administration  and  Congress.  The  HHA 
market  basket  is  designed  to  measure 
price  inflation  for  inputs  used  to 
produce  HHA  services.  It,  therefore, 
does  not  take  into  account  changes  in 
the  quantity,  mix  or  intensity  of  services 
per  visit.  In  contrast,  the 
Administration's  budget  projections 
take  into  account  the  change  in  mix  of 
types  of  visits  and  the  effects  of 
productivity  changes  on  per-visit  costs. 
Productivity  changes  are  a  major 
determinant  of  cost-per-vfsit  increases 
and  are  specifically  excluded  from  the 
HHA  market  basket. 

We  believe  that  it  would  be 
appropriate  to  do  a  special  study  of  the 
weighting  and  wage-price  proxies  for 
the  HHA  market  basket.  We  intend  to 
begin  such  a  study  in  the  near  future, 
and  we  welcome  public  comments  on 
data  sources  for  weights  and  wage-price 
proxies. 

4.  Wage  Index 

Comment:  One  commenter  stated  that 
the  wage  index  factors  used  in  the 
calculation  of  the  cost  limits  effective 
July  1, 1993  are  lower  than  the  July  1. 
1992  cost  limits  in  almost  all  cases.  In 
addition,  the  commenter  stated  that  the 
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Omnibus  Budget  Reconciliation  Act  of 
1990  (OBRA  '90)  mandates  use  of  the 
most  recent  hospital  wage  index  for 
calculation  of  the  labor  portion  of  the 
cost  limits,  but  it  also  requires  that 
aggregate  paymerfts  to  HHAs  be  budget 
neutral.  The  commenter  asserted  that 
the  use  of  a  lower  budget  neutraUty 
factor  than  in  the  previous  schedule  of 
limits  accounted  in  itself  for  a  reduction 
of  approximately  2.5  percent  in  the  cost 
limits.  In  addition,  the  commenter  noted 
that  the  budget  neutrality  factor  of  2.7 
percent  used  in  calculating  the  limits 
effective  July  1,  1993  is  a  considerable 
reduction  from  the  5.9  percent  used  in 
calculating  the  limits  effective  July  1, 
1992  and  fails  to  provide 
Congressionally  mandated  budget 
neutrality  between  the  1982  and  the 
1988  hospital  wage  indexes. 

Response:  Section  4207(d)(1)  of  OBRA 
'90  amended  section  1861(v)(l)(L)(iii)  of 
the  Act  to  require  that  in  establishing 
the  HHA  schedule  of  limits  annually  on 
July  1  of  each  year  we  are  to  use  the 
current  hospital  wage  index.  To  lessen 
the  effect  on  individual  HHAs  that 
would  have  been  caused  by 
implementing  thi*  requirement 
immediately,  section  4207(d)(3)  of 
OBRA  '90  provided  for  a  2-year 
transition  period  du4ng  which  we 
would  use  a  blend  of  1982  and  1988 
hospital  wage  data.  As  required  by 
section  1861(v)(l)(L)(iii)  of  the  Act,  the 
limits  effective  for  cost  reporting 
periods  beginning  on  or  after  July  1, 
1993,  and  before  July  1,  1994,  use  the 
FY  1993  hospital  wage  index,  that  is  the 
hospital  wage  index  effective  for 
hospital  discharges  on  or  after  October 
1,  1992,  which  is  based  entirely  on  1988 
wage  survey  data  (see  58  FR  36750). 
Thus,  although  the  wage  indices  used  in 
calculating  the  limits  effective  for  cost 
reporting  periods  begirming  on  or  after 
July  1,  1993  are  in  many  cases  lower 
than  in  the  past,  they  reflect  the  latest 
available  actual  wages. 

Section  4207(d)(2)  of  OBRA  '90 
requires  that,  in  updating  the  wage 
index  used  for  establishing  the  HHA 
limits,  aggregate  payments  will  remain 
the  same  as  they  would  have  been  if  the 
wage  index  had  not  been  updated.  To 
meet  this  requirement,  as  explained  in 
detail  in  our  July  8.  1993  notice  with 
comment  period,  we  determined  that  it 
was  necessary  to  apply  a  budget 
neutrality  adjustment  factor  of  1.027 
(that  is,  an  increase  of  2.7  percent]  to  the 
labor-related  portion  of  the  cost  limits 
(58  FR  36748-36749).  However,  for  this 
notice,  we  have  recalculated  the  budget 
neutrality  adjustment  factor  and  have 
determined  that  a  factor  of  1.067  should 
be  applied  (that  is,  a  6.7  percent 
increase).  The  change  in  the  budget 


neutrality  adjustment  is  attributable  to 
the  revised  limits  that  have  resulted 
from  our  validation  of  the  HHA 
database. 

Comment:  A  commenter  stated  that  a 
persistent  problem  in  the  application  of 
the  cost  limits  that  is  made  more 
difficult  by  the  new  limits  are  that 
HHAs,  like  hospitals,  are  sometimes 
assigned  to  the  "wTong"  geographic 
area.  The  commenter  suggested  that  we 
consider  basing  hospital  wage  indices 
on  the  wage  levels  paid  by  neighboring 
providers  and  that  wage  levels  should 
be  standardized  according  to  some 
predefined  occupational  mix. 

Response:  Under  section  1886(d)(3)(E) 
of  the  Act,  the  Secretary  annually 
establishes  a  wage  index  for  the 
purposes  of  adjusting  payment  rates  for 
hospital  inpatient  services  to  reflect 
wages  in  a  geographic  area  relative  to 
the  national  average.  Section 
1861(v)(l)(L)(iii)  of  the  Act  requires 
that,  in  establishing  the  HHA  schedule 
of  limits,  the  Secretary  is  to  use  the 
current  hospital  wage  index. 

Almost  from  the  beginning  of  the 
hospital  prospective  payment  system, 
we  have  received  comments  from  the 
hospital  industry  objecting  to  the  use  of 
labor  market  areas  based  on 
Metropolitan  Statistical  Areas  (MSAs) 
established  by  the  Office  of  Management 
and  Budget  to  construct  the  wage  index. 
The  Prospective  Payment  Assessment 
Coiiunission  (ProPAC)  has  also 
recommended  changes  in  how  the  labor 
market  areas  used  to  construct  the 
hospital  wage  index  should  be  defined. 
We  recognize  that,  as  currently 
structured,  there  are  certain 
inefficiencies  inherent  in  the  MSA- 
based  system.  In  light  of  these  concerns, 
we  have  continued  to  examine  a  variety 
of  options  for  revising  wage  index  labor 
market  areas. 

On  May  27,  1994,  we  published  a 
proposed  ruls  in  the  Federal  Register 
(59  FR  27708)  that  detailed  changes  to 
the  hospital  prospective  payment 
system  for  FY  1995.  In  the  proposed 
rule,  we  discussed  in  detail  issues 
raised  by  commenters  conceiving  a 
"nearest  neighbor"  approach  to  the 
wage  index,  as  recommended  by 
ProPAC.  and  our  research  and  analysis 
on  alternative  methodologies  for 
defining  labor  market  areas  (59  FR 
27724  through  27732).  These 
alternatives  are  still  under  review,  and 
no  final  decision  has  been  made  at  this 
time  to  use  a  different  methodology  in 
determining  future  payment  rates. 

5.  Additional  Costs/Exceptions 

Comment:  A  commenter  suggested 
that  new  HHAs  be  exempt  from  the 
limits  for  the  first  two  full  year  cost 
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'  reports,  citing  the  exemptions  presently 
granted  for  inpatient  facilities  (non-PPS 
hospitals  and  skilled  nursing  facilities). 
The  commenter  believes  that  this 
resulted  in  discrimination  against  the 
establishment  of  home  health  care 
services  when  the  emphasis  of  health 
care  is  away  from  inpatient  services  and 
toward  home  care. 

flpsponse;  Prior  to  1987.  §4 13.40(f)(7) 
(formerly  §  405.460(f)(7))  granted  an 
exception  to  the  cost  limits  to  minimize 
financial  barriers  to  HHAs  wanting  to 
enter  Medicare  markets  for  the  first 
time,  especially  in  underserved  areas. 
On  [une  4.  1987,  we  published  a  final 
rule  with  comment  period  (52  PR 
21216)  indicating  that  the  exception  for 
newly-established  HHAs  was 
eliminated.  As  discussed  in  detail  in 
that  final  rule  with  comment  period, 
evidence  acquired  from  FY  1980 
through  FY  1985  indicated  a  changing 
composition  of  HHAs  that  suggested 
that  financing  was  no  longer  a 
significant  obstacle  to  entering  the 
market  place,  and  therefore  the 
exception  was  rescinded.  In  fact,  while 
hospital-based  and  proprietary  agencies 
had  access  to  financial  resources  and 
patient  populations,  nonprofit  and  free- 
standing agencies  did  not.  We  continue 
to  believe  that  an  exception  for  newly- 
established  HHAs  is  not  necessary  to 
encourage  the  spread  of  HHAs  services. 
Moreover,  we  note  that  the  number  of 
HHAs  servicing  Medicare  beneficiaries 
has  increased  approximately  28  percent 
since  1987.  from  5.857  to  7.473  as  of 
March.  1994. 

Comment:  Several  commenters 
indicated  that  the  recruitment  and 
retention  of  occupational  therapists  and 
physical  therapists,  especially  in  rural 
areas,  results  in  increased  costs  not 
incorporated  in  the  HHA  cost  limits. 

In  addition,  one  commenter  indicated 
that  the  additional  amount  of  $18 
allowed  for  the  OSHA  adjustment  to 
account  for  new  standards  for  universal 
precautions  is  not  adequate  to  account 
for  the  actual,  necessary  and  reasonable 
cost  being  incurred  by  HHAs  after  May 
31. 1991.     . 

The  commenters  believe  that  the 
failure  to  reflect  these  costs  fully  in  the 
per-visit  limits  will  reduce  access  and 
quality  of  care  to  beneficiaries. 

Response:  If  a  provider  can  quantify 
the  costs  it  incurs  as  a  result  of 
recruiting  and  retaining  occupational 
therapists  or  physical  therapists,  or  an 
OSHA  add-on  amount  that  exceeds  the 
allowed  $.18.  the  provider  may  apply 
for  an  exception  to  the  cost  limits  under 
the  exceptions  process  outlined  in 
§  413.30.  These  situations  could  be 
recognized  as  an  "extraordinary 
circumstances"  as  defined  in 


§413  30(f)(2).  The  HHA  cost  limits 
effective  for  cost  reporting  periods 
beginning  on  or  after  July  1.  1992  and 
on  or  after  July  1 .  1993  allow  a  provider 
an  adjustment  for  costs  incurred  for 
OSHA,  upon  presentation  of 
documentation  to  the  intermediary  to 
substantiate  the  adjustment.  If  a 
provider  exceeds  the  adjustment,  an 
exception  to  the  cost  limits  is  made  only 
to  the  extent  that  costs  are  reasonable, 
attributable  to  the  circumstances 
specified,  separately  identified  by  the 
provider,  and  verified  by  the 
intermediary. 

Comment:  Some  of  the  commenters 
believe  that  filing  for  a  waiver  to  seek 
an  exception  from  the  limits  is  time 
consuming,  expensive  and  impractical. 

Response:  Tne  purpose  of  establishing 
the  per-visit  limits  is  to  cover  the  costs 
necessary  in  the  efficient  delivery  of 
needed  health  services.  However, 
because  the  limits  are  not  intended  to 
take  into  account  every  cost,  we  have 
established  an  exceptions  process  for 
situations  in  which  providers  incur 
additional  costs  in  excess  of  the  cost 
limits  Providers  may  apply  for  an 
exception  to  the  cost  limits  under  the 
exceptions  process  outlined  in  §413.30. 
We  believe  that  the  exceptions  process 
is  a  fair  and  equitable  method  for  HHAs 
to  substantiate  costs  exceeding  the  limit. 

6.  Administrative  Procedure  Act 

Comment:  A  commenter  stated  that 
the  schedule  of  cost  limits  published  on 
)uly  8.  1993  (58  PR  36748)  is  void 
because  it  is  a  product  of  retroactive 
rulemaking,  which  is  not  authorized  by 
the  .Social  Security  Act  and  is 
prohibited  by  the  Administrative 
Procedure  Act  (APA).  Specifically,  the 
rule  had  an  effective  date  of  July  1, 
1993.  but  was  not  published  in  the 
Federal  Register  until  July  8,  1993. 
Further,  the  commenter  stated  that  the 
rule  is  void  because  it  was  issued  in 
violation  of  the  notice  and  comment 
requirements  of  the  Medicare  statute 
and  APA.  The  commenter  believes  that 
we  did  not  have  "good  cause"  to  waive 
publication  of  a  proposed  notice  and  to 
waive  the  30-day  delayed  effective  date 
requirements  of  the  APA.  The 
commenter  stated  that  HCPA  failed  to 
offer  any  explanation  as  to  why  the  mle 
could  not  have  been  published  earlier. 

flesponse.  Section  1861(v)(l)(L)(iii)  of 
the  Act  requires  that  the  Secretary 
update  the  HHA  cost  limits  on  an 
annual  basis  for  cost  reporting  periods 
beginning  on  or  after  July  1  of  each  year. 
On  July  1,  1993,  the  schedule  of  limits 
on  HHA  costs  per  visit,  effective  for  cost 
reporting  periods  beginning  on  or  after 
July  1.  1993.  was  filed  with  the  Office 
of  the  Federal  Register  and  was  made 


available  for  public  inspection  (see  58 
PR  36762  for  file  date).  Under  44  U.S.C. 
section  1507.  the  filing  of  the  document 
is  sufficient  to  give  constructive  notice 
of  the  contents  of  the  document  to  a 
person  subject  to  or  affected  by  it. 

As  explained  in  our  July  8,  i993 
notice  with  comment  period,  we  used 
the  same  methodology  to  develop  the 
schedule  of  limits  that  was  used  in 
setting  the  limits  published  on  July  1. 
1992.  The  cost  limits  were  updated  to 
reflect  the  cost  increases  occurring 
between  the  cost  reporting  periods  for 
the  data  contained  in  the  database  and 
December  31.  1993. 

Because  the  methodology  used  to 
develop  the  July  1.  1993  schedule  of 
limits  was  previously  published  for 
public  comment  and  because  we  are 
required  by  section  1861(v)(l)(L)(iii)  of 
the  Act  to  use  the  current  hospital  wage 
index,  which  was  based  on  1988  wage 
survey  data,  we  determined  that  it 
would  be  impractical  and  unnecessary 
to  request  public  comment  before  \iie 
implemented  the  cost  limits  effective  for 
cost  reporting  periods  beginning  on  or 
after  July  1.  1993.  Thus,  we  stated  that 
it  would  be  contrary  to  public  interest, 
and  we  found  good  cause  to  waive 
publication  of  a  proposed  notice. 

In  response  to  the  comment  on  the 
waiver  of  the  30-day  delayed  effective 
date,  as  we  explained  in  our  July  8.  1993 
notice  with  comment  period,  in  order 
for  HHAs  to  receive  timely  the  benefits 
of  the  cost  limits  that  are  based  on  the 
updated  wage  index,  it  was  necessary 
that  the  limits  be  effective  for  cost 
reporting  periods  beginning  on  or  after 
July  1,  1993  as  required  by  section 
1861(v)(l)(Lj(iii)  of  the  Act  (see  58  PR 
36762). 

B.  Response  to  Public  Comments 
Received  on  the  January  6.  1994  Notice 
With  Comment  Period 

We  received  10  items  of  timely 
correspondence  on  our  notice 
eliminating  payment  adjustments  for  the 
A&G  costs  of  hospital-based  HHAs.  The 
comments  we  received  on  that  notice 
and  our  responses  to  those  comments 
are  set  forth  below. 

Many  of  the  comments  we  received 
on  that  notice  addressed  issues  that  we 
have  already  addressed  in  section  II. A  of 
this  notice,  particularly,  the  exclusion  of 
hospital-based  agencies  from  the 
database.  Since  we  have  already 
addressed  these  comments,  we  are  not 
rep)eating  our  responses  to  the 
comments  here. 

1.  Elimination  of  the  A&G  Add-on 

Comment:  One  commenter  agreed  that 
the  A&G  add-on  should  be  eliminated. 
However,  most  commenters  objected  to 
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the  elimination  of  the  A&G  add-on, 
emphasizing  that  the  costs  incurred  by 
hospital-based  and  freestanding 
agencies  are  different.  One  commenter 
stated  that  although  section  13564  of 
OBRA  "93  eliminates  the  A&G  add-on,  it 
does  not  preclude  the  Secretar>'  from 
making  the  adjustments  that  are 
necessary  to  ensure  fair  payment  to 
providers.  In  addition,  another 
commenter  believes  that  the  elimination 
of  the  add-on  should  be  phased-in. 

flesponse;  Section  13564(b)  of  OBRA 
'93  amended  section  1861(v)(l)(L)(ii)  of 
the  Act  to  require  that,  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1.  1993,  we  no  longer  include 
a  payment  adjustment  for  the  A&G  costs 
of  hospital-based  HHAs  in  computing 
the  HHA  limits.  Under  this  provision, 
for  cost  reporting  periods  beginning  on 
or  after  October  1.  1993,  hospital-based 
HHAs  and  free-standing  HHAs  will  be 
treated  identically  for  payment 
purposes.  The  statute  does  not  provide 
for  a  phase-in  period. 

Section  1861(v)(l)(L)(i)(III)  of  the  Act 
defines  fair  payment  to  HHAs  at  some 
level  determined  by  the  Secretary,  but 
not  in  excess  of  112  percent  of  the  cost 
experience  of  freestanding  providers. 
Section  1861(v)(l)(L)(ii)  of  the  Act 
provides  the  Secretary  with  the 
authority  to  provide  for  exceptions  to 
the  cost  limits.  Accordingly,  if  a 
provider  quantifies  and  provides  an 
explanation  of  costs  that  exceed  the 
limits,  it  may  apply  for  an  exception  to 
the  cost  limits  under  the  exceptions 
process  outlined  in  §  413.30. 

2.  Reimbursement  Methodology 

Comment:  Two  commenters  indicated 
that  the  reimbursement  methodology  for 
HHAs  should  be  assessed,  including  a 
review  of  the  Medicare  step-down  cost 
methodology  and  the  use  of  severity  of 
illness  to  determine  the  cost  of  care  and 
length  of  stay  for  post-acute  versus 
community-based  referrals.  One 
commenter  stated  that  the  change  in 
methodology,  that  is,  the  elimination  of 
the  hospital-based  add-on.  imposes  a 
systematic  error  in  accurately  measuring 
costs  of  caring  for  home  health  patients. 
Another  commenter  stated  that  HCPA 
should  wait  for  the  results  of  the 
Federally  funded  demonstration 
projects  that  are  currently  evaluating 
home  care  reimbursement  before  any 
changes  are  made  to  the  present  horne 
care  reimbursement  structure.  The 
commenter  stated  that  the  information 
we  obtain  from  these  studies  should  be 
used  to  develop  an  appropriate 
industry-wide  home  care 
reimbursement  system. 

Response:  We  agree  that  further  study 
of  the  HHA  reimbursement  system  is 


desirable.  HCFA's  Office  of  Research 
and  Demonstrations  is  presently 
conducting  a  demonstration  relating  to 
prospective  payment  for  HHAs.  During 
the  second  phase  of  this  demonstration, 
we  intend  to  develop  a  prototype  case- 
mix  or  severity  adjustment  to  be  tested 
under  the  demonstration  for  possible 
use  in  future  payment  methodologies.  In 
addition,  HCFA  has  begun  the  Medicare 
Home  Health  Initiative,  which  will 
review  a  variety  of  issues  related  to  the 
home  health  benefit  including  those 
presented  above. 

III.  Provisions  of  This  Notice  With 
Comment  Period 

A.  Revised  Schedule  of  Limits 

As  discussed  in  section  II.  A. 2  of  this 
notice,  we  have  identified  problems 
with  the  validity  of  the  database  used  to 
calculate  the  cost  limits  for  cost 
reporting  periods  beginning  on  or  after 
July  1,  1993,  as  set  forth  in  our  July  8, 
1993  notice.  Therefore,  we  are  setting 
forth  in  this  notice  a  revised  schedule  of 
limits  on  HHA  costs  that  may  be  paid 
under  the  Medicare  program  for  cost 
reporting  periods  beginning  on  or  after 
July  1.  1993.  We  also  are  setting  forth 
revised  add-on  amounts  for  hospital- 
based  HHAs  for  cost  reporting  periods 
beginning  on  or  after  July  1,  1993,  and 
before  October  1.  1993. 

Before  adopting  this  approach,  which 
entails  the  retroactive  application  of  the 
schedule  of  limits  set  forth  in  this 
notice,  we  considered  three  possible 
alternatives  for  dealing  with  the 
problems  with  the  database  used  in  the 
calculation  of  the  cost  Hmits  effective 
July  1,  1993.  One  option  was  to  take  no 
action  to  revise  the  limits,  in  accordance 
with  the  provisions  of  section  13564(a) 
of  OBRA  '93,  which  explicitly  prohibit 
any  changes  in  the  cost  limits  for  HHAs 
for  cost  reporting  periods  beginning  on 
or  after  July  1,  1994.  and  before  July  1. 
1996.  However,  we  believe  that  in 
enacting  these  provisions.  Congress 
could  not  have  envisioned  that  there 
would  be  errors  in  the  database  that 
would  necessitate  revisions  to  the 
limits.  Thus,  we  do  not  believe  that  the 
revision  of  the  limits  under  these 
circumstances  is  inconsistent  with  the 
statute.  In  addition,  we  do  not  believe 
that  it  is  appropriate  to  base  payments 
to  HHAs  on  limits  that  are  known  to  be 
based  on  a  limited  database  and  are 
estimated  to  result  in  lower  Medicare 
payments  to  HH,'\s.  (See  section  V  of 
this  notice  for  a  discussion  of  its 
economic  impact.) 

We  also  considered  applying  the 
changes  to  the  cost  limits  prospectively, 
that  is.  effective  upon  publication  of  this 
notice.  Although  this  option  would 


avoid  the  administrative  difficulties 
associated  with  implementing  revised 
limits  retroactively  for  cost  reporting 
periods  beginning  on  or  after  July  1. 
1993.  it  still  would  not  conform  strictly 
to  the  OBRA  '93  provisions  prohibiting 
any  changes  in  the  cost  limits  until  July 
1.  1996.  In  addition,  this  option  again 
would  disadvantage  HHAs  by  not 
assigning  accurate  limits  effective  for 
cost  reporting  periods  beginning  on  or 
after  July  1,  1993. 

Our  remaining  option  was  to  apply 
the  changes  to  the  cost  limits 
retroactively.  That  is.  we  would  publish 
revised  limits  that  would  be  effective  for 
cost  reporting  periods  begirming  on  or 
after  July  1.  1993.  in  place  of  the  limits 
set  forth  in  our  July  8.  1993  notice.  The 
statute  allows  us  to  set  the  cost  limits  at 
a  maximum  of  112  percent  of  the  mean 
of  per-visit  costs  for  freestanding 
agencies.  As  in  the  past,  for  the  cost 
limits  applicable  to  cost  reporting 
periods  beginning  on  or  after  July  1. 
1993.  we  set  the  limits  at  that      '. 
maximum.  Because  we  have  identified 
errors  in  the  database  of  costs  for 
freestanding  agencies,  we  believe  that  it 
is  in  keeping  with  the  intent  of  the 
statute  that  these  errors  be  rectified. 
Therefore,  we  believe  it  is  appropriate, 
and  consistent  with  the  statute,  to  revise 
the  limits  for  cost  reporting  periods 
beginning  on  or  after  July  1.  1993,  so 
that  they  are  based  on  112  percent  of  the 
mean  of  the  more  accurate  database  of 
freestanding  agencies'  per-visit  costs. 
Also,  despite  the  administrative 
difficulties  that  may  arise,  we  believe 
this  option  is  in  the  best  interests  of 
HHAs.  Therefore,  we  have  determined 
that  revising  the  limits,  effective  for  cost 
reporting  periods  beginning  on  or  after 
July  1.  1993  is  the  most  appropriate 
course  of  action. 

Thus,  the  revised  schedule  of  limits 
set  forth  in  Table  I  of  section  IV  of  this 
notice  replaces  the  per-visit  limits  set 
forth  in  our  July  8.  1993  notice.  .As 
required  by  section  13564(a)  of  OBR.A 
■93.  these  limits  will  remain  in  effect  for 
cost  reporting  periods  beginning  before 
July  1.  1996.  In  addition,  we  are  setting 
forth  in  Table  II  of  section  IV  of  this 
notice  revised  A&G  add-on  amounts  for 
hospital-based  HHAs  to  replace  the  add- 
on amounts  set  forth  in  our  lulv  8,  1993 
notice.  In  accordance  with  section 
1861(v)(l)(L)(ii)  of  the  Act,  as  amended 
by  section  13564  of  OBR.A  '93.  the 
intermediaries  will  make  an  adjustment 
for  the  A&G  add-on  in  computing  the 
adjusted  limits  for  hospital-based  HHAs 
with  cost  reporting  periods  beginning 
on  or  after  July  1.  1993.  and  before 
October  1.  1993. 

For  the  convenience  of  the  reader,  we 
are  republishing  Tables  Illa.  Illb.  and  IV 
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that  vvern  published  in  our  lulv  H,  1993 
iU)tK  t!.  Tht!si!  tables  contain  thi-  wage 
intiices  for  urban  and  rural  areas  and 
cost  reporting  year  adjustment  faitor 
and  also  are  presented  \n  section  IV  of 
this  notice. 

The  intermediaries  will  compute  the 
adjusted  limits  using  the  wage  index  in 
Tables  Ilia  and  Illb  set  forth  in  seclioii 
IV'  of  this  notu  e.  and  wdl  notify  each 
HHA  that  they  service  of  its  applicable 
cost  per-visit  limits  for  each  type  of 
service.  Each  HH  As  aggregate  limit 
cannot  be  determined  prospectively,  but 
depends  on  each  HUA's  Medicare  visits 
for  each  type  of  service  and  actual  costs 


for  the  cost  reporting  period  subject  to 
this  notice. 

The  HHA  costs  that  are  subject  to  the 
limits  include  the  cost  of  medical 
supplies  routmely  furnished  in 
(:onjiiiu:tion  with  patient  care.  Durable 
mialical  efjuipment.  orthotics, 
prosthetics,  and  other  medical  supplies 
directlv  Identifiable  as  services  to  an 
individual  patient  are  excluded  from 
per-visit  costs  and  are  paid  without 
regard  to  this  schedule  of  limits.  (See 
Chapter  IV  of  the  Home  Health  Agency 
Manual  (HCTA  Pub.  11).) 

The  intermediary  will  determine  the 
limit  for  each  HHA  by  multiplying  the 


number  of  Medicare  visits  for  each  type 
of  ser\ice  furnished  by  the  HHA  by  the 
respective  per-visit  cost  limit.  The  sum 
of  these  amounts  is  compared  to  the 
HHA's  total  allowable  costs. 

Example:  HHA  X.  a  free-standing  agency 
located  in  Ru  hmond  V.A,  furnishes  5.000 
covered  skilled  nursing  visits.  2.000  covered 
physical  therapy  visits,  and  4.000  covered 
home  health  aide  visits  to  Medicare 
beneficiaries  during  its  12-month  tost 
reporting  period  beginning  on  July  1.  1993. 

The  Aggregate  Cost  Limit  is 
Determined  As  Follows: 


Type  of  visit 


Skilled  Nursing  Care 

Physical  Therapy  

Home  Health  Aide  ... 

Total  Visits  , 

Aggregate  Cost  Limit 


Visits 


5.000 

2,000 

4,000 

1 1 ,000 


Nonlatxir 
portion 


S16.44 

16.52 

8.33 


Adjusted 
latxir  por- 
tion 


S74  72 
75.28 
37.65 


Adjusted 
limit 


S92  32 
92.96 
46.57 


Aggregate 
limit 


S46 1.600 
185.920 
186,280 

5833,800 


As  noted  in  section  III.  A  of  our  July 
8.  1993  notice,  in  order  to  account  for 
OSHAs  universal  precaution 
requirements,  we  also  will  allow  an 
additional  atljustinent  to  the  aggregate 
cost  limit  of.S  IH  per  visit  for  those 
HH.\s  that  incur  costs  in  complying 
with  these  requirements  (see  58  PR 
36749).  An  HHA  must  apply  to  its 
intermediarv  for  the  add-on  amount. 
The  .igencv  must  tiemonstrate  that  it 
will  exc  eed  Its  tost  limit  in  order  to  be 
in  compliance  with  the  OSHA 
mandated  requirements.  The  HH.A  must 
provide  the  intermediary  with  adequate 
documentation  to  support  the  add-on 
amount 

Before  the  limits  are  applied  during 
settlement  of  the  cost  report,  the  HHA's 
actual  costs  are  reduced  bv  the  amount 
of  individual  items  of  cost  (for  example, 
administrative  compensation  and 
contract  services)  that  are  found  to  be 
excessive  under  the  Medicare 
reasonable  i  ost  principles  of  provider 
payment.  That  is.  the  intermediary 
reviews  the  various  reported  costs, 
taking  into  account  all  Medicare 
payment  principles  (for  example,  the 
f:ost  guidelines  for  physical  therapy 
furnisheil  uiuler  arrangement  (see 
*>  4 13.  lord  and  the  limitation  on  costs 
that  are  substantially  out  of  line  with 
those  of  comparable  HHAs  (see 
!^  413.9)).  , 

B.  No  Changes  in  the  Cost  Limits 

As  discussed  in  section  l.B  of  this 
notice,  section  13564(a)  of  OBRA  '93 
amended  section  1861(v)(l)(I.)(lii)  of  the 
Act  to  provitie  that  there  be  no  changes 
in  the  HHA  per-visit  cost  limits  (except 


as  may  be  necessary  to  take  into  account 
the  elimination  of  the  .■X&C.  add-on  for 
hospital-based  HHAs)  for  cost  reporting 
periotls  beginning  on  or  after  Julv  1. 
1994.  and  before  July  1.  1996.  The  effect 
of  this  provision  is  that  a  HHA's  latest 
per-discipline  cost  limit  for  a  period 
beginning  on  or  after  July  1.  1993.  and 
before  July  1.  1994.  as  calculated  under 
this  notice,  without  regard  to 
subsequent  <id|ustments  under  section 
18bl(v){l)(L)(ii)ofthe  Act  for 
exceptions,  will  remain  in  effect  until 
its  i;ost  reporting  period  beginning  on  or 
after  Julv  1.  199b.  .As  explained  in  our 
January  6.  1994  notice  with  comment 
period,  section  13564(b)  of  OBRA  '93 
eliminated  the  .AAG  add-on  for  hospital- 
based  HH.Xs.  A( cordinglv.  there  will  be 
no  changes,  besides  those  due  to  the 
elimination  of  the  A&C.  add-on.  to  a 
HHAs  cost  limit  for  cost  reporting 
periods  hegimiing  on  or  after  lulv  1 . 
1994.  ,md  before  July  1.  1996.  to  account 
for  inflation,  changes  to  the  wage  index 
or  to  M.SA  designations.  Thus,  in 
computing  a  provider's  cost  limit  for 
cost  reporting  periods  beginning  on  or 
after  July  1.  1994.  and  before  July  1. 
1996.  the  cost  reporting  period 
adjustment  fac  tors  that  were  to  apply  for 
cost  ri^portmg  periods  beginning  im  or 
after  July  1.  1994.  will  not  be  used  (In 
our  July  8.  1993  notice  with  comment 
period,  we  specified  that  if  we  did  not 
publish  new  limits  to  be  effective  on 
July  1.  1994.  the  limits  effective  July  1. 
1993  would  continue  in  effect,  but  the 
last  cost  reporting  year  adjustment 
factor  in  Table  IV  would  be  multipliiHi 
by  an  inflation  factor  once  for  each 


month  between  June  1.  1994.  and  the 
month  in  which  the  cost  reporting 
period  begins,  until  a  new  schedule  of 
limits  or  other  provision  is  issued  (58 
PR  367(10).  In  accordance  with  section 
13564(a)  of  OBR.\  '93.  the  inflation 
factor  will  not  be  used  for  cost  reporting 
periods  beginning  on  or  after  Julv  1 , 
1994.  and  before  July  1.  1996.)  The 
revised  schedule  of  per-\isit  limits  set 
forth  in  Tatile  I  of  section  IV  of  this 
notice,  which  replaces  the  schedule  of 
limits  set  forth  in  our-Iuly  8.  1993 
notice,  will  be  used  to  compute  the 
limits.  Revised  Table  II  will  be  used  to 
calculate  the  A&G  add-on.  when 
applicable.  The  wage  indices  in  Tables 
Ilia  and  Illb  that  were  originally 
published  m  our  July  8.  1993  notice  and 
are  republished  in  section  IV  of  this 
notice  will  continue  to  be  used  to 
compute  the  limits. 

In  the  example  below,  a  freestanding 
HH.-\  in  Dallas.  Texas  has  a  cost 
reporting  period  beginning  date  of 
lanuarv  1.  1994.  As  calculated  under 
this  notice,  its  cost  limit  for  the  12- 
month  period  beginning  January  1, 

1994.  for  occupational  therapy  is 
$96.13.  Under  the  provisions  of  this 
notice,  the  cost  limit  of  S96.13  will 
rt?main  in  effect  for  its  12-month  cost 
reporting  periods  beginning  January  1. 

1995.  and  January  1.  1996.  As  explained 
above,  the  cost  reporting  period 
adjustment  factors  that  would  have  been 
used  under  the  July  8,  1993  notice  with 
comment  period  for  calculating  the 
limits  for  the  HHA's  new  cost  reporting 
periods  beginning  January  1.  1995,  and 
January  1.  1996.  are  not  used. 


UMI 


Accordingly,  the  provider  in  this 
example  will  not  have  any  change  in  its 


cost  limit  until  its  cost  reporting  period 
beginning  January  1.  1997. 


Example:  Calculatioiref  Adjusted  Limit  for 
Occupational  Therapy  fc^a  Freestanding 
HH.A  Located  in  Dallas.-^.xas:  Co.Tiputation 
of  Revised  Limit  for  Occupational  Therapy: 


Labor  Related  Component 

Wage  Index  

Labor  Portion  

Special  Labor  Adjustment  for  Budget  Neutrality  ".."^ 

Adjusted  Labor  Component  

Nonlabor-Related  Component  

OSHA  Per  Diem  Add-On  ""^^.^"'''^^i^^"!!!!!!!!!!!!!"!"'!!"!!!!"!" 

Adjusted  Occupational  Therapy  Limit   

Cost  Reporting  Period  Adjustment  Factor  (Januarv  1.  1994)  '''''''"'""'''''. 

InHation  Adjusted  Lmiit  (Limit  in  Effect  for  January  1.  1994.  January  1,  1995.  and  January  1,  1996) 


S74.97         fTable  1) 
vO.9599     (Table  Ilia) 


71.96 
>1  067 

76.79 

-^16.78 

-^  18 

(Table  I) 

93.75 
xl.0254 

(Table  IV) 

96.13 


As  noted  above,  for  cost  reporting 
periods  beginning  on  or  after  July  1 . 
1994.  but  before  July  1.  1996.  a 
freestanding  HH.'\'s  cost  limit  will  be  its 
latest  per-discipline  cost  limit  for  the 
period  beginning  on  or  after  July  1, 
1993.  and  before  July  1.  1994.  as 
calculated  under  this  notice  and 
without  regard  to  any  subsequent 
adjustments,  such  as  an  exception  to  the 
limit.  Thus,  if  the  HHA  in  the  above 
example  received  an  e.xception  to  its 
cost  limit  for  its  cost  reporting  period 
beginning  January  1.  1993.  its  cost  limit 
for  the  cost  reporting  period  beginning 
January  1.  1994.  would  not  include  the 
exception  amount  for  the  previous 
period.  To  receive  an  exception  or  other 
adjustment  to  its  cost  limit,  the  HHA 
would  need  to  submit  a  request  to  its 
fiscal  interinodiary  in  accordance  with 
the  procedures  set  forth  in  *»  41 3.30  of 
our  regulations. 

As  explained  In  detail  In  our  January 
6.  1994  notice  with  comment  period,  a 
hospital-based  HHA's  cost  limit  Is 
computed  in  an  identical  manner  (59  FR 
761)  to  the  example  above,  since  the 
A&G  add-on  for  hospital-based  HHAs  is 
no  longer  applicalile  for  cost  reporting 
periods  beginning  on  or  aft(>r  October  1 . 
1993. 

C.  Periods  Other  Than  12  Months 

The  above  methodology  applies  to 
providers  with  cost  reporting  periods  of 
12  months  in  duration.  If  a  HHA's  cost 
reporting  period  is  not  12  months  in 
duration,  a  special  adjustment  factor  is 
calculated.  This  is  necessary  l>ecause 
inflation  projections  are  computed  to 
the  midpoinl  of  a  cost  reporting  period, 
and  the  adjustment  factors  in  Table  IV 
(58  FR  36760)  are  based  on  12-month 
reporting  periods.  For  cost  reporting 
periods  of  other  than  12  months,  the 
calculation  must  be  made  based  on  the 
midpoint  of  the  specific  cost  reporting 
period.  The  HHA's  intermediary  obtains 


this  adjustment  factor  from  HCFA 
central  office.  This  methodology  results 
in  a  different  tost  limit  than  if  a  12- 
month  adjustment  factor  were  used. 
However,  since  the  provisions  of  OBR.'\ 
'93  require  no  changes  in  the  cost  limit 
on  or  after  July  1,  1994.  the  limit 
calculated  with  the  special  adjustment 
factor  will  remain  in  place  for 
subsequent  cost  reporting  periods 
beginning  before  July  1,  1996. 

D.  Providers  Entering  the  Medicare 
Program 

For  providers  entering  the  Medicare 
program  on  or  after  July  1.  1994.  and 
before  July  1.  1996.  the  applicable  cost 
limit  will  be  the  cost  limit  for  the 
Identical  period  beginning  on  or  after 
July  1.  1993.  through  June  30.  1994. 
(The  only  exception  to  this  policy  is 
that,  as  a  result  of  the  elimination  of  the 
.\&(;  add-on  for  hospital-based  HHAs 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1.  1993. 
the  A&C.  add-on  amount  is  not  included 
in  the  cost  limit  calculation  for  ho.spital- 
based  HHAs  that  enter  the  program.)  For 
example,  if  a  provider  enters  the 
Medicare  program  on  October  1.  1994. 
with  a  12-month  cost  reporting  period. 
Its  cost  limit  will  be  determined  in  the 
same  manner  as  a  cost  limit  for  a  period 
beginning  October  1.  1993.  and  ending 
September  30.  1994.  If  the  providers 
cost  reporting  period  is  a  short  period, 
for  example,  a  period  beginning  October 
1.  1994.  and  ending  December  31.  1994. 
the  provider's  cost  limit  will  be 
determined  in  the  same  manner  as  a 
cost  limit  for  a  period  beginning  October 
1.  1993.  and  ending  December  31.  1993. 
In  addition,  whether  the  first  period  is 
a  full  12-month  period  or  a  period  other 
than  12  months,  the  cost  limit 
determined  for  the  first  period  will 
remain  in  effect  until  the  provider's  first 


cost  reporting  period  beginning  on  or 
after  July  1.  1996. 

E.  Sext  Update  of  Limits 

Before  the  enactment  of  OBRA  '93. 
section  1861(v)(l)(L)(iii)  of  the  Act 
required  that  the  HHA  per-discipline 
cost  limits  be  updated  on  Julv  1,  1994. 
and  every  year  thereafter.  Section 
13564(a)(2)  of  OBRA  '93  amended  that 
section  of  the  Act  to  delay  the  next 
update  until  July  1.  1996."  and  every  year 
ihereafter  Accordingly,  there  ulll  be  no 
changes  to  the  HHA  per-discipline  cost 
limits  effective  under  this  notice  for  cost 
reporting  periods  beginning  on  or  after 
July  1.  1993  for  infiation.  changes  in  the 
wage  index,  or  geographic  designation 
until  July  1.  1996. 

F.  Adjustments  to  the  Per-Visit  Cost 

Limits 

Section  1861(v)(l){L)(ii)  of  the  Act 

provides  for  appropriate  adjustments  to 
the  HH.A  per-discipline  cost  limits. 
These  adjustments  are  set  forth  at 
§413.30(11  and  include:  exceptions  to 
the  limits  for  atypical  services  and 
extraordinary  circumstances;  and  other 
provisions.  Section  13564(a)(1)  of  OBR.\ 
'93  mandates  that  the  effect  of  allowing 
no  changes  in  the  HH.A  per-visit  cost 
limits  for  cost  reporting  periods 
beginning  on  or  after  July  1.  1994.  and 
before  July  1.  1996.  not  be  considered  in 
making  adjustments  to  the  per-visit  cost 
limits  under  the  exceptions  process. 
Therefore,  effective  for  cost  reporting 
periods  beginning  on  or  after  July  1. 
1994.  and  before  July  1.  1996.  a  provider 
may  request  an  e.xception  onh  for  costs 
incurred  above  the  amount  that  the  limit 
would  have  been  had  the  OBR.A  '93 
provisions  set  forth  in  this  notice 
regarding  no  changes  in  the  cost  limits 
not  been  enacted,  -\ccordlnglv.  for  the 
purpose  of  determining  the  amount  of 
an  exception  to  the  HHA  per-discipline 
cost  limits  under  the  regulations  at 
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i:»4i:?  30(0.  tht-  (lifforcnd-  betvvwn  the 
amount  of  a  provuiurs  cost  limit  as 
(lotermiiunl  hv  the  provisions  sot  forth 
in  this  notice,  and  the  amount  that  a 
provider's  c;ost  limit  would  have  been 
under  this  notice  had  the  ()F?KA   93 
provisions  requiring  no  c:han^es  in  the 
cost  limits  not  been  enacted,  is  not 
subjec;!  to  an  exc:e[)tion  to  the  per- 
discipline  cost  limits.  Wo  note  that  this 
provision  does  not  apply  to  the  A&G 
add-on  for  hospital-based  HF^As.  That 
IS,  for  cost  reporting  [)erioils  beginning 
on  or  after  October  1.  I'I'J.).  the  A&C, 
add-on  for  hospital-basetl  HHAs  will  not 


be  used  in  computing  the  amount  that 
the  hospital-based  cost  limit  would  have 
been  had  the  OBR/\  '93  provisions 
re(juiring  no  changes  in  the  limits  not 
been  enacted. 

The  example  t)elow  demonstrates  the 
computation  to  determine  the  amount 
not  subject  to  an  exception  under  the 
provisicms  set  forth  in  this  notic  e  The 
provider's  cost  limit  for  occupational 
therapy  is  computed  for  the  cost 
reporting  period  beginning  januarv  1. 
1994.  in  accordance  with  the  provisions 
set  forth  in  this  notice,  and  this  limit 
remains  in  effect  until  the  cost  reporting 


period  beginning  lanuary  1.  1996.  In  the 
example,  the  provider  has  requested  an 
exception  to  its  limit  for  the  period 
beginning  [anuary  1,  199.5   .Again,  wo 
calculate  what  the  limit  would  ha\o 
been  had  the  OBRA  '93  provisions 
requiring  no  changes  in  the  limits  not 
been  enacted   The  difference  between 
the  actual  limit  and  the  amount  the 
limit  would  have  been  ($5.14)  is  the 
amount  not  subject  to  an  exception. 
Example:  (iaJLulaiion  of  .Amount  Not 
.Sub|('(  t  to  an  Kxception  lo  the  Limits  for 
Ckx  upational  Therapy  for  a  Freestanding 
MHA  Lo<;ated  in  Dallas.  Texas 


Labor  Related  Component 

Wage  Index  

Labor  Portion  ; 

Special  Labor  Adjustment  for  Budget  Neutrality  

Adjusted  Labor  (Component  

Nonlabor-Related  Component 

OSHA  Per  Diem  Add-On  

Limit  Prior  lo  Inflation  Adjustment  j. 

Cost  Reptorting  Period  Adjustment  Factor  

(lanuary  1.  1994) 

Inflation  Adjusted  Limit  (Limit  in  Effect  for  Januan'  1.  1994,  lanuary  1.  1995.  and  January  1,  1996)  

Cost  Refiorting  Period  Adjustment  Factor  (January  1.  1995  for  Exception  Purposes  Only)  

(Using  the  calculation  procedures  in  Table  IV  for  cost  reporting  periods  beginning  on  lanuary  1.  1995, 
10475    is    multiplied    liy    100442    seven   times   and    the    resulting   factor   equals    1.0803.)   (1.0475x 
{1.00442)'=1.0803). 
Intlation  Adjusted  Limit  (January  1.  1994  for  Exception  Purposes  Only)  

Amount  Not  Subject  to  Exception  ($101.27  -S96.13=S5  14) 


574.97 
X09599 

(Table  I) 
(Table  Ilia) 

S71.96 
^1  ()67 

S76.79 
+  16.78 

(Table  I) 

-t-  18 

S93.75 
xl.0254 

(Table  IV) 

S9fi  13 
X  1.0803 

(Table  IV) 

SlOl.27 


IV.  Tables 


Table  I.— PegkVisit  Limits  for  Home  Health  Agencies 


Type  ot  Lisit 


MSA  (NECMA)  Location; 

Skilled  Nursing  Care , 

Physical  Therapy  

Speech  Pathology  

Occupational  Therapy   ... 
Medical  Social  Services 

Home  Health  Aide  

Non-MSA  Location: 

Skilled  Nursing  Care 

Physical  Therapy  

Speech  Pathology  

Occupational  Therapy  ... 
Medical  Social  Services 
Home  Health  Aide  


Limit 


S91.16 

91  80 
93  18 
91. /5 
;  29.62 
45.98 

399.83 
105  55 
110.45 
107.02 
164.60 
46.30 


Labor  por- 
tion 


374.72 
7528 
/630 
74.97 

105.99 
37.65 

$84  88 
89.71 
9374 
90  55 

139.56 
39.36 


Non-latXDr 
portion ' 


316.44 
16.52 
16.88 
16.78 
23.63 
8.33 

S14.95 
15.84 
16.71 
16.47 
25.04 
6.94 


'  Non-labor  portion  of  limits  for  HHAs  located  in  Alaska,  Hawaii.  Puerto  Rico,  and  the  Virgin  Islands  are  increased  by  multiplying  them  by  the 
following  cost-of-living  ad|ustment  factors 


Location 

Adjustment 
(actor 

ALiska  

1.250 

Hawaii; 

Oahu  

1.225 

Location 

Adjustment 
(actor 

Kauai  

Maui.  Lanai,  and  MoloKai  .. 
Hawaii  (Island)  

1  175 
1.200 
1.150 

Location 

Adjustment 
(actor 

Puerto  Rico  

Virgin  Islands  

1  100 
1.125 

Table  II.— Add-On  Amounts  for  Hospital-Based  Home  health  Agencies 


Type  of  visit 


MSA  (NECMA)  Location; 

Skilled  Nursing  Care 

Physical  Ttierapy  

Speech  Pathology  

Occupational  Therapy  .. 
Medical  Social  Sen/ces 

Home  Health  Aide  

Non-MSA  Location: 

Skilled  Nursing  Care 

Physical  Therapy  

Speech  Pathology  

Occupational  Therapy  ... 
Medical  Social  Services 
Home  Health  Aide  


Table  ilia.— Wage  Index  for  Urban 
Areas 


Table  Ilia.— Wage  Index  for  Urban 
Areas— Continued 


Urban  areas  (constituent  counties  or 
county  equivalents) 


NY 


Abilene  TX  

Taylor.  TX 

Aguadilla,  PR  

Aguada,  PR 
Aguadilla,  PR 
Isabella,  PR 
Moca,  PR 

Akron,  OH  

Portage,  OH 
Summit.  OH 

Albany,  GA  

Dougherty,  GA 
Lee,  GA 
Altiany-Schenectady-Troy 
Albany,  NY 
Greene,  NY 
Montgomery,  NY 
Rensselaer.  NY 
Saratoga,  NY 
Schenectady,  NY 

Albuquerque,  NM 

Bernalillo,  NM 

Alexandna,  LA  

Rapides,  LA 
Allentown-Bethlehem,  PA-NJ 
Warren,  NJ 
Carfxin,  PA 
Lehigh,  PA 
Northampton,  PA 

Altoona,  PA  , 

Blair,  PA 

Amanllo,  TX  

Potter,  TX 
Randall,  TX 

Anaheim-Santa  Ana,  CA  

Orange,  CA 

Anchorage,  AK   

Anchorage.  AK 

Anderson,  IN 

Madison,  IN 

Anderson,  SC  

Anderson,  SC 

Ann  Artxir,  Ml  

Washtenaw,  Ml 

Anniston,  AL  

Calhoun,  AL 
Appleton-Oshkosh-Neenah,  Wl 
Calumet,  Wl 
Outagamie,  Wi 


Wage    i  Urban  areas  (constituent  counties  or 
itTdex  county  equivalents) 


0.9183 


0.4549 


0.9455 


0.8017 


0.8887 


1.0083 


0.8242 


0.9957 


0.9201 


0.8703 


1.2217 


1.4119 


0.9544 


0.7229 


1.1815 


0.7899 


0.9142 


Winnebago,  Wl 
Arecibo,  PR  

Arecibo,  PR 

Camuy,  PR 

Hatillo,  PR 

Quebradlllas,  PR 
i  Asheville,  NC  

Buncomt)e,  NC 
Athens,  GA  

Clarke,  GA 

Jackson,  GA 

Madison,  GA 

Oconee,  GA 
Atlanta.  GA  

Barrow,  GA 

Butts.  GA 

Cherokee.  GA 

Clayton,  GA 

Cobb,  GA 

Coweta,  GA 

De  Kalb,  GA 

Douglas,  GA 

Fayette,  GA 

Forsyth.  GA 

Fulton,  GA 

Gwinnett,  GA 

Henry,  GA 

Newton,  GA 

Paulding,  GA 
Rockdale,  GA 
Spalding,  GA 
Walton,  GA 

Atlantic  City,  NJ  

Atlantic  ,  NJ 
Cape  May,  NJ 

Augusta,  GA-SC  

Columbia,  GA 
McDuffie,  GA 
Richmond,  GA 
Aiken,  SC 

Aurora-Elgin,  IL 

Kane.  IL 
Kendall,  IL 

Austin,  TX  

Hays,  TX 
Travis,  TX 
Williamson,  TX 

Bakersfield,  CA  

Kern.  CA 


Wage 
index 


0.3938 

0.8760 
0.8518 

0.9557 


1.0464 
0.9363  ' 

A. 

f 


A&G  Add- 
on 


312.20 
11.30 
11.48 
11.48 
17.73 
5.50 

314.99 
16.14 
16.09 
17.00 
24.20 
6.01 


Latx)r  por- 
tion 


39.99 
9.25 
9.39 
9.35 

14.42 
4.50 

312.74 
13.73 
13.67 
14.36 
20.41 
5.11 


Non-labor 
portion 


32.21 
2.05 
2.09 
2.12 
3.32 
1.00 

32.25 
2.41 
2.42 
2.64 
3.80 
0.90 


0.96 
0.9560 

1 .0824 


Table  Ilia.- Wage  Index  for  Urban 
Areas— Continued 


Urban  areas  (constituent  counties  or 
county  equivalents) 


Baltimore,  MD  ...'. 

Anne  Arundel,  MD 
Baltimore,  MD 
Baltimore  City,  MD 
Carroll,  MD 
Hartord,  MD 
Howard,  MD 
Queen  Annes,  MD 

Bangor,  ME  

Penobscot,  ME 

Baton  Rouge,  LA  , 

Ascension,  LA 

East  Baton  Rouge,  LA 

Livingston,  LA 

West  Baton  Rouge,  LA 

Battle  Creek,  Ml  

Calhoun.  Ml 
Beaumont-Port  Arthur,  TX 
Hardin,  TX 
Jefferson,  TX 
Orange,  TX 

Beaver  County,  PA  

Beaver,  PA 

Bellingham,  WA  

Whatcom,  WA 

Benton  Harbor,  Ml  

Berrien,  Ml 

Bergen-Passaic,  NJ  

Bergen,  NJ 
Passaic,  NJ 

Billings,  MT  

Yellowstone,  MT 

Biloxi-Gulfport,  MS 

Hancock,  MS 
Harrison,  MS 

Binghamton.  NY  

Broome,  NY 
Tioga.  NY 

Birmingham.  AL  

Blount,  AL 
Jefferson,  AL 
Saint  Clair,  AL 
Shelby,  AL 
Walker,  AL 

Bismarck,  ND  

Burleigh,  ND 
Morton.  ND 

Bloomington,  IN  

Monroe,  IN 


Wage 
index 


1.0115 


0.9027 


0.9052 


0.9480 


0.9599 


1.0124 


1 .0454 


0.8421 


1.0733 


0.9287 


0.8030 


0.9223 


0.8734 


0.8845 


0.8504 


8400 
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Table  Ilia.— Wage  Index  for  Urban 
Areas — Continued 


Table 


Urban  areas  (constituent  counties  or 
county  equivalents) 


Bloomington-Normal.  IL  

McLean,  IL 
Boise  City.  ID  

Ada.  ID 
Boston-Lawrence- SalerrvLowell- 

Broctcton.  MA   

Essex.  MA 

Middlesex.  MA 

Norfolk.  MA 

Plymoutti.  MA 

Sutlolk.  MA 
Boulder-Longnncnt.  CO , 

Boulder,  CO 
Bradenton,  FL  , 

Manatee,  FL 
Brazoria.  TX  

Brazoria.  TX 
Bremerton.  WA     

Kitsap,  WA 
Bridgeport-Stamtord-Norwalk-Dan- 

bury   

Fairtield,  CT 
Brownsville-Harlingen,  TX   

Cameron,  TX 
Bryan-College  Station,  TX  

Brazos.  TX 
Buffalo,  NY   

Erie,  NY 
Burlington,  NC  

Alamance,  NC 
Burlington,  VT  

Ctiittenden.  VT 

Grand  Isle.  VT 
Caguas,  PR  

Caguas,  PR 

Gurabo,  PR 

San  Lorenz.  PR 

Aguas  Buenas,  PR 

Cayey,  PR 

Cidra,  PR 
Canton,  OH  

Carroll,  OH 

Stark.  OH 
Caspei,  WY   

Natrona,  WY 
Cedar  Rapids.  lA  

Linn,  lA 
ChampaigrvUrbana-Rantoul.  IL  

Champaign,  IL 
Charleston.  SC  

Berkeley,  SC 

Charleston.  SC 

Dorchester.  SC 
Charleston.  WV  

Kanawha,  WV 

Putnam.  WV 
Charlotle-Gastonia-Rock  Hill,  NC-SC 

Cabarrus,  NC 

Gaston,  NC 

Lincoln,  NC 

Mecklenburg,  NC 

Rowan,  NC 

Union.  NC 

York,  SC 
Charlotlesville.  VA  

Albermarle.  VA 

Charlottesville  City.  VA 

Fluvanna.  VA 

Greene,  VA 
Chattanooga.  TN-GA  


Wage 
Index 


0.8723 
0.9718 

1.1762 


0.9576 


09161 


1.0156 
09225 
0.9276 
0.9495 

1.1984  ■ 

08592 

0.9451 

0.8873 

0.7954 

0.9320 

0.4461 


0.8776 

0.8855 
0.8938 
0.8710 
0.8298 

0.9653 
0.9432 


la.— WAGE  Index  for  Urban 
Areas — Continued 


Table 


Urban  areas  (constituent  counties  or 
county  equivalents) 

Catoosa.  GA 

Dade.  GA 

Walker.  GA 

Hamilton,  TN 

Marion.  TN 

Sequatchie,  TN 
Cheyenne,  WY    

Laramie,  WY 
Chicago,  IL  

Cook,  IL 

Du  Page,  IL 

McHenry,  IL 
Chico,  CA    

Butle.  CA 
Cincinnati,  OH-KY-IN  

Dearborn,  IN 

Boone.  KY 

Campbell,  KY 

Kenton,  KY 

Clermont.  OH 

Hamilton.  OH 

Warren.  OH 
Clarksville-Hopkinsville,  TN-KY  

Christian.  KY 

Montgomery,  TN 
Cleveland,  OH  

Cuyahoga.  OH 

Geauga,  OH 

Lake,  OH 

Medina.  OH 
Colorado  Springs.  CO  

El  Paso,  CO 
Columbia.  MO  

Boone,  MO 
Columbia,  SC   

Lexington,  SC 

Richland.  SC 
Columbus,  GA-AL 

Russell,  AL 

Chattanoochee,  GA 

Muscogee,  GA 
Columbus,  OH    

Delaware,  OH 

Fairfield,  OH 

Franklin,  OH 

Licking.  OH 

Madison,  OH 

Pickaway,  OH 

Union,  OH 
Corpus  Christi,  TX  

Nueces,  TX 

San  Patricio.  TX 
Cumberland,  MD-WV 

Allegany,  MD 

Mineral,  WV 
Dallas,  TX  

Collin,  TX 

Dallas.  TX 

Denton,  TX 

Ellis,  TX 

Kaufman,  TX 

Rockwall.  TX 
Danville,  VA  

Danville  City,  VA 

Pittsylvania.  VA 
Davenpon-Rock  Island-Moline.  lA-IL 

Scott,  lA 

Henry,  IL 

Rock  Island,  IL 
Daylon-Springdeld,  OH  


Wage 
index 


0.7876 
1.0475 

1.0937 
0.9972 


0.7352 
1.0695 

0.9777 

09468 
0.8904 

0.7452 
0.9634 


0.8559 
0.8155 
0.9599 


0.7476 


0.8640 


0.9686 


la.— Wage  Index  for  Urban 
Areas — Continued 


Urban  areas  (constituent  counties  or 

Wage 

county  equivalents) 

index 

Clark,  OH 

Greene,  OH 

Miami,  OH 

Montgomery,  OH 

Oaytona  Beach,  FL 

0.8907 

Volusia.  FL 

Decatur,  AL  

0.7457 

Lawrence.  AL 

Morgan,  AL 

Decatur,  IL  

0.8253 

Macon,  IL 

Denver.  CO  

1.0714 

Adams,  CO 

Arapahoe,  CO 

Denver,  CO 

(       Douglas,  CO 

Jeflerson,  CO 

Des  Moines   lA  

0  9225 

Dallas,  lA 

Polk,  lA 

Warren.  lA 

Detroit,  Ml  

1  0924 

Lapeer.  Ml 

Livingston.  Ml 

Macomb.  Ml 

Monroe,  Ml 

Oakland.  Ml 

Saint  Clair,  Ml 

Wayne,  Ml 

Oothan,  AL  

0.7524 

Dale,  AL 

Houston,  AL 

Oubuque.  lA  

0.8341 

Dubuque,  lA 

Ouluth,  MN-WI  

0.9479 

St.  Louis,  MN 

Douglas,  Wl 

Eau  Claire   Wl    

0  8444 

Chippewa,  Wl 

Eau  Claire,  Wl 

El  Paso   TX       

0  8679 

El  Paso.  TX 

Elkhart-Goshen,  IN  

0.8913 

Elkhart,  IN 

Elmira.  NY  

0  8775 

Chemung,  NY 

Enid,  OK   

0.8877 

Garfield.  OK 

Ene,  PA   

0.9118 

Erie,  PA 

Eugene-Springfield,  OR  

1.0123 

Lane,  OR 

Evansville,  IN-KY  

0  9422 

Posey.  IN 

Vanderburgh,  IN 

Warrick,  IN 

Henderson.  KY 

Fargo-Moorhead,  ND-MN  

0.9668 

Clay,  MN 

Cass.  ND 

Fayetteville.  NC  '. 

0.8262 

Cumberland.  NC 

Fayetteville-Spnngdale.  AR  

0.7958 

Washington.  AR 

Flint,  Ml    

1.1506 

Genesee.  Ml 

Florence,  AL  

0-7648 

Colben,  AL 

Lauderdale.  AL 

Florence.  SC  

0.8395 

UMI 


Table  Ilia.— Wage  Index  for  Urban 
Areas — Continued 


Urban  areas  (constituent  counties  or 
county  equivalents) 


Florence,  SC 
Fort  Collins-Loveland,  CO  

Larirrxjr,  CO 
Ft    Lauderdale-Hollywood-Pompano 

Beach.  FL 

Broward,  FL 
Fort  Myers-Cape  Coral,  FL  

Lee,  FL 
Fort  Pierce,  FL 

Martin,  FL 

St.  Lucie.  FL 
Fort  Smith,  AR-OK   

Crawford.  AR 

Sebastian,  AR 

Sequoyah,  OK 
Fori  Walton  Beach,  FL  

Okaloosa,  FL 


TX 


Fort  Wayne,  IN 
Allen,  IN 
De  Kalb.  IN 
Whitley,  IN 
Forth  Worth-Arlington, 
Johnson,  TX 
ParVer,  TX 
Tarrant,  TX 

Fresno,  CA  

Fresno,  CA 

Gadsden,  AL 

Etowah,  AL 

Gainesville,  FL  

Alachua,  FL 
Bradford,  FL 

Galvesfon-Texas  City.  TX  

Galveston,  TX 

Gary-Hammond.  IN  

Lake,  IN 
Porter,  IN 

Glens  Falls.  NY  

Warren,  NY 
Washington,  NY 

Grand  Forks,  ND  

Grand  Forks,  ND 

Grand  Rapids,  Ml  

Kent,  Ml 
Ottawa,  Ml 

Great  Falls,  MT 

Cascade,  MT 

Greeley.  CO 

Wekl.  CO 

Green  Bay,  Wl  

Brown,  Wl 
Greensboro-WinstorvSalem-High 

Point,  NC 

Davidson,  NC 
Davie,  NC 
Forsyth.  NC 
Guilford.  NC 
Randolph,  NC 
Stokes,  NC 
Yadkin.  NC 
Greenville-Spartanburg,  SC 
Greenville,  SC 
Pickens,  SC 
Spartanburg,  SC 
Hagerstown,  MD 
Washington,  MD 

Hamilton-Middletown,  OH 

Butter,  OH   ,'- 
Harrisburg-LeJjfflTP^-Carllsle.  PA 
Cumberland,  F^ 


Wage 
index 


1.0197 

1.0314 
0.9759 
1.0996 

0.7900 

0.8881 
0.8967 

0.9708 

1.0694 
0.8166 
0.8763 

1.0129 
0.9853 

0.9193 

0.9539 
0.9813 

0.9951 
0.9320 
0.9547 

0.9128 


0.8887 


Table  1 1  la.— Wage  Index  for  Urban 
Areas — Continued 


Urtan  areas  (constituent  counties  or 
county  equivalents) 


Britain- 


Dauphin,  PA 
Lebanon,  PA 
Perry,  PA 
Hartford-Mlddletown-New 

Bristol,  CT  

Hartford,  CT 
Middlesex,  CT 
Tolland,  CT 
Litchfield.  CT 

Hickory,  NC  

Alexander,  NC 
Burke,  NC 
Catawba.  NC 

Honolulu,  HI  

Honolulu,  HI 

Houma-Thibodaux,  LA 

Lafourche,  LA 
Terrebonne,  LA 

Houston,  TX 

Fort  Bend,  TX 
Harris,  TX 
Uberty.  TX 
Montgomery,  TX 
Waller.  TX 
Huntington-Ashland,  WV-KY-OH  ... 
Boyd,  KY  ^ 

Carter,  KY 
Greenup,  KY 
Lawrence,  OH 
Cabell,  WV 
Wayne.  WV 

Huntsville,  AL 

Madison,  AL 

Indianapolis.  IN 

Boone,  IN 
Hamilton,  IN 
Hancock,  IN 
Hendricks.  IN 
Johnson,  IN 
Marion,  IN 
Morgan,  IN 
Shelby,  IN 

Iowa  City,  lA  

Johnson,  lA 

Jackson,  Ml  

Jackson,  Ml 

Jackson,  MS  

Hinds,  MS 
Madison,  MS 
Rankin.  MS 

Jackson,  TN 

Madison,  TN 

Jacksonville,  FL  

Clay,  FL 
Duval,  FL 
Nassau,  FL 
St.  Johns,  FL 

Jacksonville,  NC  

Onslow,  NC 

Jamestown-Dunkirk,  NY  

Chautaqua,  NY 

Janesville-Beloit,  Wl  

Rock,  Wl 

Jersey  City,  NJ  

Hudson.  NJ 
Johnson   City-Klngsport-Bristo).   TN- 

VA  

Carter,  TN 
Hawkins,  TN 
Sullivan,  TN 


Wage 

index 


1.1868 

0.8735 

1.1534 
0.7315 

1.0022 


0.9400 


0.8799 
0.9665 


0.9489 
0.9625 
0.7702 

0.7878 
0.9122 

0.7125 
0.7746 
0.8432 
1.0728 

0.863; 


Table  Ilia.— Wage  Index  for  Urban 
Areas — Continued 


Urban  areas  (constituent  counties  or 
county  equivalents) 


Unicoi,  TN 
Washington,  TN 
Bristol  City,  VA 
Scott,  VA 
Washington,  VA 

Johnstown,  PA 

Cambria,  PA 
Somerset,  PA 

Joliet,  IL  ■ 

Grundy,  IL 
Will,  IL 

Joplin,  MO  

Jasper,  MO 
Newton,  MO 

Kalamazoo,  Ml 

Kalamazoo,  Ml 

Kankakee,  IL 

Kankakee.  IL 

Kansas  City,  KS-MO  

Johnson.  KS 
Leavenworth,  KS 
Miami,  KS 
Wyandotte,  KS 
Cass,  MO 
Clay,  MO 
Jackson,  MO 
Lafayette.  MO 
Platte,  MO 
Ray,  MO 

Kenosha,  Wl  

Kenosha,  Wl 

Killeen-Temple,  TX  

Bell,  TX 
Coryell,  TX 

Knoxville,  TN   

Anderson,  TN 
Blount,  TN 
Grainger,  TN 
Jefferson,  TN 
Knox,  TN 
Sevier.  TN 
Unk>n,  TN 

Kokomo.  IN  

Howard,  IN 
Tipton,  IN 

LaCrosse,  Wl  

LaCrosse,  Wl 

Lafayette,  LA  , 

Lafayette.  LA 
SL  Martin,  LA 

Lafayette.  IN  

Tippecanoe,  IN 

Lake  Chartes,  LA  

Cak:asleu,  LA 

Lake  County,  IL  

Lake,  IL 
Lakeland-Winter  Haven,  FL 
Polk,  FL 

Larx:aster,  PA  

Larx^aster.  PA 
Lansing-East  Lansing,  Ml  .... 
Clinton,  Ml 
Eaton,  Ml 
Ingham,  Ml 

Laredo,  TX 

Webb,  TX 

Las  Cnjces,  NM 

Dona  Ana,  NM 

Las  Vegas,  NV  

Clark,  NV 


Wage 
Index 


0.8827 


1.0237 


0.7925 


1.1765 


0.8454 


0.9550 


0.8934 


1.1250 


0.8658 


0.9452 


0.8920 


0.8194 


0.8588 

0.8341 


0.9953 


0.8409 


0.9221 


1.0242 


0.7248 


0.7877 


1.0588 


8402 
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Table  Ilia.— Wage  Index  for  Urban 
Areas — Continued 


Table  Ilia.— Wage  Index  for  Urban 
Areas — Continued 


Urban  areas  (constituent  counties  or 

Wage 

Urban  areas  (constituent  counties  or 

Wage 

county  equivalents) 

index 

county  equivalents) 

index 

LawrerKe.  KS  

0.8901 

De  Soto.  MS 

Douglas.  KS 

Shelby.  TN 

Lawton,  OK  

0.8354 

Tipton.  TN 

Comanche.  OK 

Merced.  CA  

1.0270 

Lewiston-Auburn,  ME  

0.9021 

Merced.  CA 

Androscoggin.  ME 

Miami-Hialeah,  FL   

1.0147 

Lexington-Fayette.  KY  

0.8565 

Dade.  FL 

Bourtxjn,  KY 

Middlesex -Somerset-Hunterdon.  fMJ 

1  0903 

Clark.  KY 

Hunterdon,  NJ 

Fayette,  KY 

Middlesex.  NJ 

Jessamine.  KY 

Somerset.  fMJ 

Scott.  KY 

Midland.  TX   

1.0335 

Woodford.  KY 

Mkjiand,  TX 

Lima.  OH  

0.803C 

Milwaukee,  Wl  

0.9680  1 

Allen.  OH 

Milwaukee,  Wl 

Auglaize.  OH 

Ozaukee,  Wl 

Lincoln   NE  

0.8920 

Washington.  Wl 
Waukesha.  Wl 

Lancaster,  NE 

Little  Rock-North  Little  Rock,  AR   

0.8373 

Minneapdis-St  Paul,  MN-Wl   

1.0774 

Faulkner,  AR 

Anoka.  MN 

Lonoke.  AR 

Carver.  MN 

Pulaski.  AR 

Chisago,  MN 

Saline.  AR 

Dakota.  MN 

Longview-Marshall.  TX  

0.8656 

Hennepin,  MN 

Gregg.  TX 

Isanti.  MN 

Harrison.  TX 

Ramsey.  MN 

LorairvElyna.  OH  

0.8933 

Scott.  MN 

Lorain,  OH 

Washington.  MN 

Los  Angeles-Long  Beach.  CA  

1  2308 

Wright,  MN 

Los  Angeles,  CA 

St.  Croix.  Wl 

Louisville.  KY-IN  

0.9291 

Mobile.  AL  „ 

0.8454 

Clark,  IN 

Baldwin,  AL 

Floyd,  IN 

Mobile.  AL 

Harrison,  IN 

Modesto,  CA  

1.1530 

Bullitt.  KY 

Stanislaus.  CA 

Jefferson,  KY 

Monnnouth-Ocean.  NJ   

1.0058 

Oldham.  KY 

Monmouth.  NJ 

Shelby.  KY 

Ocean,  NJ 

Lubbock.  TX  

08766 

Monroe,  LA  

0.7832 

1 

Lubbock.  TX 

Ouachita.  LA 

Lynchburg,  VA  

0.850S 

Montgomery,  AL  

0.7823 

Amherst.  VA 

Autauga.  AL 

1 

Campbell.  VA 

Elmore,  AL 

Lynchburg  City,  VA 

Montgomery.  AL 

Macon-Warner  Robins.  GA  

0.8768 

Muncie.  IN   

0.8397 

Bibb.  GA 

Delaware,  IN 

Huston,  GA 

Muskegon.  Ml  

0.9680 

Jones.  GA 

Muskegon.  Ml 

Peach,  GA 

Naples.  FL  

1  0282 

Madison,  Wl  

1.027C 

Collier.  FL 

Dane. Wl 

Nashville,  TN    

0.9360 

Manchester-Nashua.  NH  

1.021S 

Cheatham.  TN 

1 

Hillsborough,  NH 

Davidson.  TN 

Merrimack,  NH 

Dickson,  TN 

Mansfield,  OH    

0.835e 

Robertson,  TN 

Richland.  OH 

Rutherford  TN 

Mayaguez   PR      

0  4752 

Sumner  TN 

Anasco,  PR 

» 

Williamson.  TN 

Cabo  R0|O.  PR 

Wilson.  TN 

Hormigueros,  PR 

Nassau-Suffolk,  NY  

1.3167 

Mayaguez,  PR 

Nassau.  NY 

San  German,  PR 

Suffolk,  NY 

McAllen-Edinburg-Mission.  TX    

0.7684 

New     Bedford-Fall     River-Attletxxo, 

1 

Hidalgo.  TX 

MA  

0.9962 

Medford.  OR  

I.OOOf 

Bnstol,  MA 
New  Haven-Waterbury-Meriden.  CT 

1.2046 

Jackson.  OR 

Melbourne-Titusville.  FL  

0.9162 

New  Haven.  CT 

Brevard.  FL 

New  London.  London-Norwicti  

1.1525 

Memphis.  TN-AR-MS 

0.9023 

New  London.  CT 

Crittenden.  AR 

. 

New  Orleans.  LA  

0.8967 

Table  ilia.— Wage  Index  for  Urban 
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Urban  areas  (constituent  counties  or 

Wage 

county  equivalents) 

index 

Jefferson.  LA 

Orleans.  LA 

St.  Bernard.  LA 

St.  Charles,  LA 

St.  John  The  Baptist.  LA 

SI.  Tammany,  LA 

New  York.  NY  

1.3431 

Bronx,  NY 

Kings.  NY 

New  York  City,  NY 

Putnam,  NY 

Queens.  NY 

Richmond.  NY 

Rockland.  NY 

Westchester,  NY 

Newark,  NJ  

1.1350 

Essex,  NJ 

Morris,  NJ 

Sussex.  NJ 

Union,  NJ 

Niagara  Falls,  NY  

0.8350 

Niagara.  NY 

Norfolk-Virginia           Beach-Newporl 

News,  VA  

0.8481 

Chesapeake  City.  VA 

Gloucester.  VA 

Hampton  City.  VA 

James  City  Co.,  VA 

Newport  News  City,  VA 

Norfolk  City.  VA 

Poquoson,  VA 

Portsmouth  City,  VA 

Suffolk  City,  VA 

Virginia  Beach  City.  VA 

Williamsburg  City.  VA 

York.  VA 

Oakland.  CA  

1 .4225 

Alameda.  CA 

Contra  Costa.  CA 

Ocala.  FL  

0.8580 

Manon.  FL 

Odessa.  TX  

1  0835 

Ector.  TX 

Oklahoma  City.  OK 

0.9195 

Canadian.  OK 

Cleveland.  OK 

Logan,  OK 

McClain.  OK 

Oklahoma.  OK 

Pottawatomie.  OK 

Olympia.  WA 

1.0957 

Thurston,  WA 

Omaha.  NE-IA  

0.8953 

Pottawattamie.  lA 

Douglas.  NE 

Sarpy,  NE 

Washington.  NE 

Orange  County.  NY  

0.9815 

Orange.  NY 

OHando.  FL 

0.9582 

Orange.  FL 

Osceola.  FL 

Seminole.  FL 

Owensboro.  KY  

0.8082 

Daviess.  KY 

Oxnard-Ventura.  CA  

1 .2259 

Ventura.  CA 

Panama  City.  FL 

0.8598 

Bay.  FL 

Parkersburg-Manetta,  WV-OH  

0.8505 

UMI 
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Urtjan  areas  (constituent  counties  or 
county  equivalents) 


IL 
IL 

PA-NJ 
NJ 


Washington.  OH 
Wood,  WV 
Pascagoula.  MS  ... 
Jackson,  MS 

Pensacola,  FL 

Escambia.  FL 
Santa  Rosa,  FL 

Peoria.  IL  

Peoria,  IL 
Tazewell. 
Woodford. 
Philadelphia. 
Burlington, 
Camden,  NJ 
Gloucester.  NJ 
Bucks,  PA 
Chester,  PA 
Delaware,  PA 
Montgomery,  PA 
Philadelphia.  PA 

Phoenix,  AZ  

Maricopa,  AZ 

Pine  Bluff,  AR  

Jefferson,  AR 

Pittsburgh.  PA  

Allegheny,  PA 
Fayette,  PA 
Washington.  PA 
Westmoreland.  PA 

Pitfsfield.  MA    

Berkshire.  MA 

Ponce.  PR  

Juana  Diaz,  PR 
Ponce,  PR 

Portland.  ME  

Cumberland.  ME 
Sagadahoc.  ME 
York.  ME 

Portland,  OR  

Clackamas. 
Multnomah, 
Washington,  OR 
Yamhill.  OR 
Portsmouth-Dover- Rochester, 
Rockingham.  NH 
Strafto'd.  NH 

Poughkeepsie.  NY  

Dutchess,  NY 

Provide  nce-Pawtuckef-Woonsocket 

Rl  

Bristol,  Rl 

Kent.  Rl 

Newport,  Rl 

Providence,  Ri 

Washington,  Ri 
Provo-Orem,  UT  

Utah,  UT 
Pueblo,  CO  

Pueblo.  CO 
Racine,  Wl  

Racine,  Wl 
Raleiqh-Durham.  NC     

Durham,  NC 

Franklin.  NC 

Orange,  NC 

Wake,  NC 
Rapid  Ciry.  SD  

Penrungton.  SD 
Reading.  PA  

Berks.  PA 


OR 

OR 


NH 


Wage 

index 


0  8720 
08589 

0.8704 
1.0908 


1 .0387 
0.7840 
1  0087 

1  0739 
04583 

0.9254 
1  1529 

1 .0039 
1.0639 
1 .0590 


1  0^89 
086S7 
0.8814 
0.9448 

0.8366 

08778 
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Urtian  areas  (constituent  counties  or 
county  equivalents) 


j  Redding,  CA  

I      Shasta.  CA 

[  Reno.  NV    

Washoe,  NV 

Richland-Kennewick.  WA  , 

Benton.  WA 
i       Franklin,  WA 

I  Richmond-Petersburg,  VA  

,      Charles  City  Co.,  VA 
■      Chesterfield.  VA 

Colonial  Heights  City.  VA 
DinwKJdie.  VA 
Goochland.  VA 
Hanover.  VA 
Henrico.  VA 
Hopewell  City,  VA 
New  Kent,  VA 
Petersburg  City,  VA 
Powhatan,  VA 
Prince  George.  VA 
Richmond  City.  VA 
Riverside-San  Bernardino,  CA 
Riverside,  CA 
San  Bernardino.  CA 

Roanoke,  VA  

Botetourt.  VA 
j      Roanoke.  VA 
I      Roanoke  City.  VA 
Salem  City.  VA 

Rochester,  MN 

Olmsted,  MN 

Rochester,  NY  

Livingston,  NY 
Monroe,  NY 
Ontario.  NY 
Orleans,  NY 
Wayne.  NY 

Rockford,  !L 

Boone,  IL 
Winnebago.  IL 

Sacramento.  CA  

Eldorado,  CA 
Placer,  CA 
Sacramento,  CA 
Yolo,  CA 
Saginaw-Bay  City-Midland.  Ml 
Bay,  Ml 
MKJIand.  Ml 
Sagina.v.  Ml 

St.  Cloud,  MN  

Benton.  MN 
Sherburne,  MN 
Stearns,  MN 

St.  Joseph,  MO 

Buchanan.  MO 

St.  Lou.s.  M0-;l  

Clinton,  IL 
Jersey,  IL 
Madison.  IL 
Monroe.  IL 
St.  Clair.  IL 
Franklin,  MO 
Jefferson.  MO 
St.  Charles.  MO 
St   Louis.  MO 
St.  Louis  City.  MO 
Sullivan  City.  MO 

Salem,  OR  

Marion,  OR 
Polk.  OR 


Wage 

index 


Urban  areas  (constituent  counties  or 
county  equivalents) 


1.0507 
1.1571 
0.9364 

0.9379 


1.1391 
0.8251 

1  0985 
0.9671 


09245 
1.2280 

1.0452 

0  9382 

0  9375 
0.9351 


1.0403 


Salinas-Seaside-Monterey,  CA 
Monterey.  CA 

Salt  Lake  City-Ogden.  UT  

Davis.  UT 
Salt  Lake,  UT 
Weber.  UT 

San  Angelo.  TX  

Tom  Green,  TX 

San  Antonio,  TX  

Bexar.  TX 
Comal.  TX 
Guadalupe,  TX 

San  Diego.  CA 

San  Diego.  CA 

San  Francisco,  CA  

Marin,  CA 
San  Francisco.  CA 
j      San  Mateo.  CA 

i  San  Jose,  CA  

!      Santa  Clara.  CA 

San  Juan,  PR  

i  Barcelona,  PR 
j  Bayoman,  PR 
I       Carwvanas,  PR 

Carolina.  PR 
i       Catano.  PR 
I       Corozal.  PR 
Dorado,  PR 
Fajardo,  PR 
Florida.  PR 
Guaynabo,  PR 
Humacao,  PR 
Juncos,  PR 
Los  Piedras.  PR 
Loiza,  PR 
Luguiilo.  PR 
Manati,  PR 
Naranjito,  PR 
Rio  Grande,  PR 
San  Juan.  PR 
Toa  Alta,  PR 
Tea  Baja,  PR 
Trojillo  Alto.  PR 
Vega  Alta.  PR 
Vega  Ba)a.  PR 
Santa  Barbara-Santa  Ma'ia-Lompoc 

CA  

Santa  Barbara.  CA 

Santa  Cruz.  CA  _ 

Santa  Cruz.  CA 

Santa  Fe.  NM  

Los  Alamos.  NM 
Santa  Fe.  NM 

Santa  Rosa-Petaiuma.  CA 

Sonoma.  CA 

Sarasota.  FL  

Sarasota.  FL 

Savannah,  GA  

Chatham,  GA 
Effingham.  GA 

Scranton.  Wilkes, 3a"e   PA  

Columbia,  PA 
Lackawanna.  PA 
Luzerne.  PA 
Monroe.  PA 
Wyoming.  PA 

Seattle.  WA  

K,ng.  WA 
Snohomish,  vVA 
Sharon.  PA  


Wage 

index 


1.2988 

09892 

0.8107 
0.8418 

1  2095 

1,4480 

1 .4840 
04%7 


1  172: 
1.2733 

0  9102 

1  2926 
0  974- 
08294 

0.89-5 


1.0827 


0  902- 


H404 
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Table  Ilia.— Wage  Index  for  Urban 
Areas — Continued 


Table 


Urtjan  areas  (constituent  counties  Of 
county  equivalents) 


Mercer.  PA 
Shetwygan.  Wl    

Shetx)ygan,  Wl 
ShermanDenison,  TX  

Grayson.  TX 
Shrevepon,  LA 

Bossier,  LA 

Caddo.  LA 
Sioux  City.  lA-NE  

Woodbury.  lA 

Dakota.  NE 
Sioux  Falls.  SD  

Minnetiaha,  SD 
South  Bend-Mishawaka.  IN  

St  Joseph,  IN 
Spokane.  WA  

Spokane,  WA 
Springfield.  IL 

Menard,  IL 

Sangamon.  IL 
Spnngfield.  MO  

Christian.  MO 

Greene.  MO 
Spnngfield.  MA   ^.. 


Hampden,  MA 

Hampshire,  MA 
State  College.  PA  

Centre.  PA 
Sleubenville-Weirlon,  OH-WV     

JeHerson,  OH 

Brooke,  WV 

Hancock,  WV 
Stockton,  CA 

San  Joaquin.  CA 
Syracuse.  NY 

Madison,  NY 

Onondaga.  NY 

Osvwego,  NY 
Tacoma,  WA  

Pierce,  WA 
Tallahassee.  FL  

Gadsden,  FL 

Leon,  FL 
Tampa-St.       Petersburg-Clearwater. 

FL  

Hernando,  FL 

Hillsborough.  FL 

Pasco.  FL 

Pinellas.  FL 
Terre  Haute.  IN 

Clay.  IN 

Vigo.  IN 
TexarkanaTX-AR 

Miller,  AR 

Bowie.  TX 
Toledo,  OH  

Fulton,  OH 

Lucas,  OH 

Wood.  OH 
Topeka.  KS  

Shawnee,  KS 
Trenton.  NJ  

Mercer.  NJ 
Tucson,  AZ 

Pima.  AZ 
Tulsa.  OK   

Creeks.  OK 

Osage.  OK 

Rogers.  OK 

Tulsa.  OK 


Wage 

index 


0.8836 
0.9052 
0.9262 

08470 

0.8797 

1.0142 
1.0648 

0  9258 

0,8050 

1  0290 

09861 
08756 

1  1566 
0.9905 

1 .0276 
0.9183 

0.9225 

08791 
0.7860 
1.0160 

0.9265 
1.0094 
0.9552 
0.8542 


la.— Wage  Index  for  Urban 
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Urtian  areas  (constituent  counties  or 
county  equivalents) 


Wagoner.  OK 
Tuscaloosa.  AL  

Tuscaloosa.  AL 
Tyler,  TX  

Smith.  TX 
Ufica-Rome.  NY 

HerVimer,  NY 

Oneida.  NY 
Valle|0-Fairfield-Napa.  CA  

Napa.  CA 

Solano,  CA 
Vancouver.  WA 

Clark.  WA 
Victona,  TX  

Victoria.  TX 
Vineland-MiHville-Bridgeton,  IMJ  

Cumberland,  NJ 
Visalia-Tuiare-Porterville.  CA  

Tulare.  CA 
Waco,  TX  

McLennan.  TX 
Washington   DC-MD-VA  

District  of  Columbia,  DC 

Calvert,  MD 

Charles.  MO 

Frederick.  MD 

Montgomery.  MD 

Prince  Georges,  MD 

Alexandria  City,  VA 

Arlington.  VA 

Fairfax.  VA 

Fairfax  City.  VA 

Falls  Church  City.  VA 

Loudoun.  VA 

Manassas  City.  VA 

Manassas  Park  City.  VA 

Prince  William.  VA 

Stafford,  VA 
Waterloo-Cedar  Falls.  lA  

Black  Hawk,  lA 

Bremer,  lA 
Wausau,  Wl  

Marathon.  Wl 
West  Palm  Beach-Boca  RatorvDel- 

ray  Beach.  Fl  

Palm  Beach.  FL 
Wheeling.  WV-OH  

Belnrxjnt.  OH 

Marshall.  WV 

Ohio,  WV 
Wichita.  KS  

Butler.  KS 

Harvey,  KS 

Sedgwick.  KS 
Wtchita  Falls.  TX  

Wichita,  TX 
Williamsport.  PA  

Lycoming,  PA 
Wilmington.  DE-NJ-MD   

New  Castle,  DE 

Cecil.  MD 

Salem.  NJ 
Wilmington,  NC     

New  Hanover.  NC 
Worcester  Fitchburg-Leominsler.  MA 
Worcester.  MA 

Yakima.  WA  

Yakima.  WA 

YofK.  PA   

Adams,  PA 


Wage 
index 


0.8487 
09798 
0.8652 

1.3150 

1.0755 
0.8958 
0.9720 
1.0351 
07783 
1  0928 


0.8884 

0.9709 

1.0096 
08035 

0977C 

0.8139 
0.8829 
1.0825 

0.8677 
1  0782 
1.0070 
0.9006 


Table  llla.— Wage  Index  for  Urban 
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L'rtjan  areas  (constituent  counties  or 
county  equivalents) 

YorV.  PA 
f'oungstown-Warren,  OH   

Mahoning,  OH 

Trumbull,  OH 
Yuba  City.  CA  

Sutler.  CA 

Yuba.  CA 
Yuma.  AZ 

Yuma.  AZ 


Wage 
index 


0  9825 

1  0220 
0.8850 


Table  IIIb.— Wage  Index  for  Rural 
Areas 

Non-urban  areas 

Wage  index 

ALABAMA    

ALASKA  

ARIZONA  

0.7121 
1 .3372 
0.8724 
0.6979 
1  0122 
0.8382 
1.1857 
0.8537 
0.8704 
07769 
0.9579 
0.8917 
07696 
0.7830 
0.7517 
0.7426 
07781 
0.7355 
0  8294 
0.8029 
1.1607 
08893 
08288 
06935 
07240 
0.8226 
0.6967 
0.9663 
0.9508             ; 

0.8289 
08371 
0  7992 
0  7688 
0  8438 
07384 
09643 
0,8620 
2043-6 

0.7678 
07179 
0  7316 
0  7578 
08977 
0  8997 
0.7784 
^  10000               « 
09597               i 
0  8482              f 
0.8459              f 
08423              \ 

ARKANSAS  

CALIFORNIA   

COLORADO   

CONNECTICUT 

DELAWARE  „ 

FLORIDA  

GEORGIA  

HAWAII  

IDAHO   i 

ILLINOIS  

INDIANA  

IOWA  /. 

KANSAS  

KENTUCKY  

LOUISIANA 

MAINE     

MARYLAND  

MASSACHUSETTS  

MICHIGAN  

MINNESOTA   

MISSISSIPPI   

MISSOURI  

MONTANA  

NEBRASKA  

NEVADA  

NEW  HAMPSHIRE  

NEW  JERSEY   

NEW  MEXICO  

NEW  YORK     ;... 

NORTH  CAROLINA   

NORTH  DAKOTA  

OHIO    : 

OKLAHOMA  

OREGON  

PENNSYLVANIA  

PUERTO  RiCO 

RHODE  ISLAND 

SOUTH  CAROLINA  

SOUTH  DAKOTA    

TENNESSEE  

TEXAS     

UTAH  

VERMONT  

VIRGINIA  

VIRGIN  ISLANDS 

WASHINGTON  

WEST  VIRGINIA  

WISCONSIN  

WYOMING  „ 

'  All    counties    within    State    a 
urtxin 

re    classified             j 

UMI 


^Aporoximate  value  for  area. 

Table  IV.— Cost  Reporting  Year 
Adjustment  Factor  ' 


If  the  HHA  cost  reporting  period 
begins 


August  1.  1993  

September  1,  1993 

October  1,  1993 

Novemt)er  1.  i993  , 
Decemtier  i,  1993  . 

January  1,  1994  

February  1.  1994  ... 

March  1,  1994  

April  1,  1994  

May  1.  1994  

June  1.  1994  


The  adjust- 
ment factor 

IS 


1  0042 
1  0085 
1.0126 
1.0169 
1.0211 
1.0254 
1 .0299 
1,0340 
1 .0385 
1.0430 
1.0475 


■  Based  on  compounded  projected  market 
basket  inflation  rates  of  5.10  percent  for  1994 
and  5  30  percent  lor  1995. 

V.  Impact  Statement 

For  notices  such  as  this,  ue  generally 
prepare  a  regulatory  flexibility  analysis 
that  is  consistent  with  the  Regulatory 
Flexibility  Art  (RFA)  (5  I'  .S.C.  bOl 
through  fil2)  unless  the  Secretary 
(  ertifics  that  this  notice  will  not  haye  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RF.-\.  all  HH.^s  are 
treated  as  small  entities. 

This  notice  with  comment  period  sets 
forth  a  reyised  s(  hedule  of  HH.A  per- 
yisit  c  ost  limits  and  .■\&G  add-on 
amounts  for  hospital-based  HH.-Xs  for 
cost  reporting  periods  beginning  on  or 
after  luly  1.  1993.  (We  note  that,  in 
accordance  with  section  13564(b)  of 
OBR.-\   '(.l,  the  A&G  add-on  for  hospital- 
based  HUAs  IS  eliminated  effective  for 
cost  reporting  periods  beginning  un  or 
after  ()( tober  1.  1993  )  In  addition,  this 
notice  announces  the  proyisions  of 
section  135H4(a)  of  OBRA   93.  which 
proyides  for  a  delay  in  the  updates  of 
the  I-IH,^  per-visit  cost  limits  until  cost 
reporting  permifs  beginning  on  or  after 
luly  1.  1996. 

As  discussed  below,  the  aggregate 
impart  of  reyising  the  schedule  of  limits 
effpctis  .■  for  cost  reporting  periods 
iieginning  on  or  after  July  1.  1993  is  not 
bignifirant.  In  contrast,  the  requirement 
under  section  13564(a)  of  (IBR.^  93  that 
these  limits  remain  in  place  for  c  ost 
reporting  periods  beginning  tiefore  July 
1.  1996  will  result  in  significant  Federal 
<.ost  sayings.  The  impart  of  this  OBRA 
"93  proyision  also  is  discussed  further 
below  This  notice  explains  the  reyised 
methodology  fori  ah  ulatuig  the  HH.^ 
per-yisit  cost  limits  that  result  from  the 
proyisions  of  ORR.A   '.)3.  We  do  not 
Ixdieye  tfiat  merel\  explaining  \he 
results  of  these  proyisions  in  this  notice 
will  haye  a  significant  effect  on  a 


substantial  number  of  small  entities. 
Therefore,  we  have  determined  and  the 
•Secretary  certifies  that  a  regulatory 
flexibility  analysis  under  the  RFA  is  not 
required. 

Howeyer,  to  the  e.xtt^l  that  a 
li;gis!atiye  provision  being  announced 
by  a  notice  such  as  this  may  haye  a 
significant  effect  on  beneficiaries  or 
proyiders  or  may  be  yiewed  as 
controyersial.  we  belieye  that  we  should 
address  any  potential  concerns.  In  this 
instance,  we  believe  it  is  desirable  to 
inform  the  public  of  our  estimate  of  the 
substantial  budgetary  effect  of  the 
statutory  requirement  that  there  be  no 
update  in  the  HHA  per-yisit  cost  limits 
until  cost  reporting  periods  beginning 
on  or  after  July  1.  1996. 

A.  Effects  of  Revised  Cost  Uiuits  for  Cost 
Reporting  Periods  Beginning  On  or  After 
lulyl.  1993  and  Before  ]ulv  1 ,  1994 

In  respr-i.ise  to  comments  on  the 
schedule  of  limits  set  forth  in  our  July 
8.  1993  notice  with  comment  period,  we 
derided  to  yalidate  the  database  used  in 
calculating  the  limits.  As  discussed  in 
section  U  .\.2  of  this  notice,  we 
determined  that  data  were  missing  from 
a  Jarge  number  of  HH.-\s  and  that 
duplic  ate  cost  reports  were  used  in  the 
ralculdtion  of  the  hospital-based  add- 
on. Consequently,  it  was  necessary  to 
recalculate  the  limits  and  add-on 
amounts  effec  tiye  for  cost  reporting 
periods  beginning  on  or  after  )u!y  1.    ' 
1993.  This  notice  sets  forth  revised  per- 
visit  cost  limits  and  add-on  amounts  for 
hospital-based  HHAs  for  cost  reporting 
periods  beginning  on  or  after  Juh  1 . 
1993.  Section  II  A. 2  of  thi^  notice 
contains  tables  that  illustrate  the  effects 
of  using  the  revised  database  to 
(  alculale  the  limits  and  the  .^KC  add-on 
amounts.  As  the  tables  illustrate,  the 
per-visit  cost  limits  and  .A&G  add-on 
amounts  change  for  each  discipline. 
.Most  notable  is  the  increase  in  the  limits 
and  add-on  amounts  for  skilled  nursing 
rare  and  home  health  aide  visits,  since 
these  visits  (.onstitute  the  great  majority 
of  covered  iiUA  visits.  We  estipiate  that 
the  aggregate  impact  of  these  i  hanges  on 
Medic  are  spending  for  HH.A  i  are  will  bi- 
as follr)ws: 

Table  i.— Impact  of  Revised 
Limits" 


* 

Fiscal  year 

Costs 

■!994      .. 

10 

1995  

:0 

1996  

10 

1997  

10 

'All  figures  are  rounded  to  the  nearest  i0 
million. 


We  are  unable  to  estimate  the  effcc  is 
of  these  changes  on  individual  HH.\s.  In 
general,  we  believe  that  most  HHAs  will 
experience  small  revenue  increases 
under  the  revised  limits;  the  degree  of 
that  increase  will  vary  depending  on  tin- 
proportion  of  the  HH.A's  revenues  that 
come  from  the  Medicare  program,  the 
distribution  of  services  provided  bv  the 
HH.'^.  and  the  HH.A's  ability  to  operale 
with  the  cost  limits. 

B  Effect  of  Cost  Limits  On  Cost 
Reporting  Periods  Beginning  On  or  Alter 
July  1.  1994  and  Before  fulv  i,  ]qnn 

In  accordanre  with  section  13.'564(a) 
of  DBK.A  '93,  this  notu  e  with  i  omment 
period  specifies  that  there  will  be  no 
changes  in  the  per-visit  cost  limits  for 
home  health  services  for  cost  reporting 
periods  beginning  on  or  after  July  1 . 
1994.  and  before  )uly  1.  1996.  ex<  ept  as 
inav  be  necessary  to  take  info  account 
the  elimination  of  the  .A^VG  add-on  for 
hospital-based  HH.As.  We  estimate  thai 
this  statutory  provision  will  result  in  the 
following  savings  to  the  Medir  ari' 
program; 

Table  2.— Impact  cf  Delay  ^a  r^.£ 
Update  of  HHA  Limits  ' 


Fiscal  year 

Savings 

1994  

S    0 

1995 

130 
330 

1996 

1997  

100 

"  Alt  figures  a-e  rounded  to  the  nearest  S -0 
million. 

As  illustrated  in  Table  3  below,  the 
delay  in  updating  the  cost  hmits  lintii 
July  1.  1996.  will  result  in  an  ii5(  reasi- 
in  the  number  of  HH.\s  exceeding  the 
HH.\  (  ost  limits  in  all  categories.  Tabii- 
3  below  shows  the  impact  of  these 
(h^inges 

TAB..E  3.— Agencies  Exceeding  the 
Cost  Limits  ' 


HHAs  m 
Model 


Exceed- 
ing the 
iirmts  as 
of  7 t. 93 


Ffee- 
stand- 
ing 
HHAs 
Ufban 
Rural 

Hospital- 
based 
HHAs 
Urban 


2992 

2001 

991 


1053 

447 


763 
510 
253 


408 

173 


Exceeo- 

mg  the 

limits  as 

of  7,1.95 


1329 
911 
4-8 


6d6 
383 


tiWVi 
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Table  3.— Agencies  Exceeding  the 
Cost  Limits'— Continued 


Rural 


HHAs  in 
Mcxlel 


606 


Exceed- 
ing the 
limits  as 
of  7/1/93 


235 


Excee<>- 

mg  tfit> 
limits  as 
of  7/1/95 


473 


'  All  figures  are  based  on  revised  cost  limits 
as  published  m  this  notice  'or  cost  reporting 
penods  beginning  on  or  before  July  1,  1993 
and  before  July  i.  1994 

Apain.  we  are  unable  to  identify  the 
i>ffr(  ts  of  these  prov  isioiis  oil  indiv  iiiual 
miAs   However,  wt-  antii  ip.ite  th.it 
overall  HHA  pavments  for  KY  1945 
through  FY  1997  will  be  approxiniateU 
0.9  pert  ont,  2  0  percent,  ami  IX.S  [jerceiii 
less,  respectively,  than  thev  v\oul(l  ha\e 
t)eeM  in  those  years  ii  the  OUR.A  '91 
provisions  were  not  m  effect.  The  effe<  ts 
of  this  reduction  on  the  total  revenues 
of  individual  HHAs  will  ilrpend  on  thi- 
HHAs  <il)ilit\  to  operate  withm  the  ( ost 
limits  and  on  the  proportion  of  the 
HHAs  revenues  that  come  from  the 
Medicari?  protjram.  We  estimate  that  the 
delay  m  updating  the  liniits  will  not 
result  in  a  significant  nunilwr  of 
facilities'  total  revenues  being  increas<'d 
or  reduced  by  3  percent  or  more  from 
the  revised  limits  effective  for  cost 
reporting  periods  t>eginning  on  July  1. 
199J.  as  set  forth  in  this  notice,  adjusted 
for  inflation 

Section  1 102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  notice  such  as  this  may 
have  a  significant  impa(  t  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals  Such  an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  R7.\.  For  purposes  of 
section  1102(b)  of  thi;  Act.  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  100  beds  located  outside  of 
a  Mefroprditan  Statistical  Area. 

W'v  have  not  prepared  a  rural  impact 
st.item(>nt  since  we  have  determined 
and  the  Secretary  certifies  that  this  final 
notice  will  not  have  a  significant 
economic  impact  on  the  operations  <)f  a 
substantial  number  of  small  rural 
hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Hiulget. 

\  I   Other  Required  Infunnalidii 

.•\   Wdivrr  of  Proposed  \'oticp  and  30- 
Day  Pt'lay  in  the  Effectivn  Date 

In  adopting  notices  such  as  this,  we 
ordinarily  publish  a  proposed  notice  in 
till  J  ederal  Register  with  a  60day 
peruui  tor  publit  ( omnient  as  required 
under  section  1871(b)(1)  of  the  Act.  We 
also  normally  provide  a  delay  of  30  da\s 


m  tile  effec:tive  datr  lor  vloi.umenls  such 
as  this  However,  we  may  waive  th«!se 
pro(  t'dur«.'s  if  we  find  good  cause  that 
prior  noticfr  and  comment  or  a  delay  in 
the  effective  date  are  impr.ic  tit.able, 
unnecessary,  or  contrary  to  the  [)ubli(. 
interest 

This  notice  revises  the  per-visit  limits 
effective  for  cost  reporting  periods 
beginning  on  or  after  July  1,  199'V  We 
l)elu;\e  the  revised  limits  will  be 
beneficial  to  HHAs  Moreover,  we  have 
rt'v  isfd  the  limits  Iwsed  on  pid)li(. 
I  oiiiiiients  on  our  )iilv  8.  199.<  notice 
with  ( omnKMit  period. 

In  addition,  as  discussed  abovt). 
Ii.fore  the  enactment  of  OHKA  '93. 
sf(  tion  lHf)l(v){l)(Ll(iii)  of  the  Act 
rrtjuired  that  tlir  HHA  per-discipline 
cost  limits  be  updated  annually  no  later 
than  )ulv  1  of  eat  h  year  However, 
sfction  1  t.i»)4(a)(l)  of  ()HRy\  '93 
s[if(  ifics  that  there  In*  no  (  hanges  in  the 
HM.\  I  ost  linuls  (f.\(  ept  as  may  be 
iiei  essarv  to  take  into  account  the 
flinun.ition  of  the  .-XAG  add-on  for 
hospital-based  llH.As)  forrost  rejuirtMig 
periods  b('L;nuiiiig  on  or  after  jiilv  1 . 
I'«'i4.  and  before  (ulv  1.  1996   Section 
13564(a)(2)  of  OBR.-\  "93  amended 
section  18r>l(v)(l)(L)(iii)  of  the  Act  to 
delay  the  next  retjuired  update;  of  the 
HH.\  limits  until  lulv  1.  1996. 

rhus,  in  I  onformance  with  the  clear 
direction  of  section  13.'i64(a)  of  OHRA 
'93.  this  notice  announces  the  new  U]i;\ 
provisions  and  explains  the  effects  of 
these  provisions  on  the  methodology 
used  in  cah  iilalmg  the  IIH.A  cost  limits 
We  have  made  no  changes  m  this 
methodology  Ix-yond  those  directly 
retjuired  by  OHK.^  '?)3.  Moreover, 
section  135f)4(a)  of  OHRA  '93  mandates 
that  these  prov  isions  are  effective 
beginning  with  cost  reporting  periods 
beginning  on  or  after  July  1.  1994 
Het  ause  many  of  the  provisions  in  this 
notice  annount  e.  and  explain  the 
impact  of.  changes  made  by  statute  that 
are  already  effective,  we  believe  it  is 
unnecessary  to  publish  a  proposed 
notice  or  delay  the  effer  five  date. 

In  summary,  the  only  discretionary 
aspect  of  this  notice  is  the  revision  of 
the  schedule  of  HHA  cost  limits 
effective  for  (  ost  reporting  periods 
beginning  on  or  after  July  1.  1993  As 
noted  above,  this  change  is  being  made 
in  response  to  public  comment  and  is 
clearly  beneficial  to  HH.-\s  Publishing  a 
proposed  rule  or  delaying  the  effective 
date  would  postpone  the  correr  tion  of 
errors  in  the  database  used  to  compute 
the  HH.\  cost  limits.  Thus,  wc;  have 
concluded  that  in  this  instance,  it  would 
be  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  publish 
a  proposed  notice  or  to  provide  for  a  30- 
d.iv  delay  in  the  effective  date  of  this 


notice.  Therefore,  we  find  gootl  caust;  to 
waive  publication  of  a  proposed  notice 
and  the  30-day  delay  in  effective  dale 
Hdwever,  w  ;  are  providing  a  60-day 
period  for  ,)  iblic  comment,  as  indicaW^d 
at  the  beginning  of  this  notice. 

B  Paperwork  Reduction  Act 

This  notice  with  comment  period 
does  not  impose  information  (.ollection 
requirements  (jinsetjuently.  it  need  not 
be  reviewed  by  the  Offit.e  of 
Management  and  Uiidget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  19H0  (44  U.S.C.  3501  et  seq). 

C  Requests  for  Data  From  the  Publii 

In  order  to  respond  promptly  to 
public  requests  for  data  used  in 
calculating  the  HHA  cost  limits,  we 
have  set  up  a  process  under  which 
commenters  can  gain  access  to  tlie  raw 
data  on  an  expedited  basis.  Ihe  \\\\.\ 
database  is  available  on  ( omputer  tape 
format  or  diskette  for  St>80  .Anyone 
wishing  to  pvirchcisc  data  tapes  or 
diskettes  should  sulimit  a  written 
request  along  with  a  company  (heck  or 
money  order  (payable  to  HCFA-Pl'F")  to 
cover  the  cost,  to  the  following  address: 
Health  C^are  Financing  Administration. 
Public  Ise  Files.  Accounting  I3ivision,. 
P  ()  Box  7320.  Baltimore.  Maryland 
21207-0520.(410)597-5151. 

D  Public  Comments 

Because  of  the  large  numl>er  of  items 
of  correspondence  we  normally  n^ceive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  spe<  ified  in  the  DATES  section  ol 
this  notice,  and.  if  we  proceed  with  a 
subsequent  document,  we  will  res{)ond 
to  the  comments  in  that  doc  umtmt 

.Authority:  (Sections  1102.  1814(b). 
lHhllv)(l)(A)and  (v)(l)(L),  IBf.fi(a).  and  1H7| 
of  the  Social  St-curitv  Art  (4  J  f  S  C   130J 
13<>5nb).  1395x(y)(l)(A)anH  (v)(l)(I.). 
1395ct(a).  and  1395hh).  sec  tion  1  rit,4(,,)  of 
Public  L.avv  103-66  [42  I  .S  C  ll'tixdiote)) 
and  42  CFR  413.30.) 

(Catcdog  of  Federal  Domestic  .Assistance 
Program  No  43  773.  Medicare — Hospital 
Insurance) 

Dated  Oc  tot)er  11.  n<»4 
Bruce  C.  Vlacleck. 

A(linini-<triiti>r.  Health  Care  Fi;)i2tu  ;;i^' 
Aiiniinistration 

Dated:  NoyenifK-r  4   l'»94 

Donna  E.  Shal.da. 
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Indian  Health  Service 

Health  Professions  Recruitment 
Program  for  Indians 

agency:  l:i(ii,in  Health  Seryii;e.  HHS 
ACTION:  Notice  of  Competitiye  Crant 
.-Xpplications  for  the  Health  Professions 
Recruitment  Program  for  Indians. 

SUMMARY:  The  Indian  Health  Service 
(IMS)  announces  that  (ompetitiye  grant 
.ipplic  ations  ,ire  now  being  arc  epted  for 
tile  Health  Professions  Recruitment 
Program  for  Indians  established  bv  sec. 
102  of  the  Indian  Health  Care 
Improvement  .Act  of  197(1  (25  I'^S.C. 
U' 12).  as  amended  by  Pub,  L.  102-573. 
rhere  will  be  only  ont>  funding  c  vcle 
during  fiscal  year  (F^  )  1995.  This 
program  is  described  at  t;93  970  in  the 
Catalog  of  Federal  Domestic  .Assistance 
and  is  governc^d  bv  regulations  at  42 
C;FR  36.310  et  seq"  Costs  will  be 
determined  in  accordant  e  with  OMB 
Cirt  ulars  .A-21.  .A-H7.  and  .A-122  (t  tist 
print  iples  for  liifferent  types  of 
applicant  organizations);  and  45  C.FR 
pad  74  or  45  CFR  part  92  (as 
applitable)   Fxetutiv  e  Order  12372 
requiring  intergovernment.d  review  is 
not  applicable  tt)  this  program.  This 
program  is  not  subject  to  the  Publit 
He.tlth  Svstem  Reporting  requirements 

The  Public  Health  Serv  ice  (PHSI  is 
committeti  to  at  hieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  at  tivitv  for  setting  pritiritv 
areas    This  program  anntiunt fment  is 
related  to  the  priority  area  t)f 
Fducational  anti  Community  based 
programs.  Potential  applicant  mav 
obtain  a  topy  of  lleulthv  Penplf  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Hfolthv  People  2000  (Summary 
Repon.  Stock  .\o.  017-001-00473-i) 
through  the  Superintendent  of 
Documents,  Government  I'rinting 
Offit  e.  Washington.  DC  20402-9325 
(Telephone  202-783-3238). 

Smoke  Free  Workplace:  The  PHS 
stronely  encourage  our  grant  ret  ipients 
to  prtivide  a  smoke-free  workplai  e  antl 
promote  the  non-us(>  of  all  tobact  t) 
products,  and  Pub,  L.  103-227.  the  Pro- 
C;hildren  Act  of  1994.  prohibits  smoking 
in  certain  facilities  that  rereive  Fi;deral 
funds  in  which  educatitm,  library,  day 
care,  health  care,  and  early  chiliihood 
develcjpinent  services  are  provided  to 
I  hildren. 

DATES:  A.  Applicatitm  Receipt  Date— .An 
original  and  two  copies  of  the 
t.ompleted  grant  ajiplit  ation  must  he 
submitted  with  all  requireti 
tiocumentation  to  the  Grants 
Management  Branch,  Division  of 
Acquisition  and  Grants  Operations, 


Twinbrtiok  Building.  Suite  100.  12300 
Twinbrnok  Parkway.  Rockville. 
Maryl.uul  20852.  by  t  lose  ol  husines^ 
-May  15.  1995. 

.Applications  shall  hi:  considered  as 
mt-eting  the  deadline  if  they  are  either; 
( 1 1  Ret ciyed  on  or  before  the  deadline 
with  hand  carritni  applications  received 
by  close  of  business  5  p.m.;  or  (2)      - 
postmarked  on  or  before  the  dc^TclIine 
and  received  in  time  to  be  reviewed 
along  with  all  other  timt  Iv  <ipplicatiohs. 
A  legibly  tiated  receipt  from  a 
ctimmtircial  carrier  or  the  IS.  Ptjstal 
Service  will  be  at :c cpted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  protif  of  timely 
mailing.  Late  applications  not  acceptetl 
for  processing  will  be  returneii  to  the 
applit:ant  and  will  iwtt  be  t  onsiiiered  for 
funiling. 

n  Adtiitional  Dates 

1.  .Application  Review:  June  29.  1995. 

2.  .Applit  ants  Notified  of  Results:  On 
or  about  .August  1,  1995  (approvetl.    - 
ret  onimended  for  approval  but  not 
tundcHl.  or  disapproved 

3.  Anticipatt'd  Start  Date:  September 
30.  1<)')5 

FOR  FURTHER  INFORMATION  CONTACT:  For 

program  information,  contat  t  Ronald  L 
Hern.indez,  Division  of  Health 
Professitins  Ret  ruitment  ami  Training, 
Indian  Health  Service,  Twinbrook 
Builtiing,  Suite  lOO.A,  12300  Twinbrook 
Parkway,  Rockville,  Mary  land  20352, 
(301)  443-6197.  For  grants  application 
antl  business  management  information, 
(  ontatt  M.  Kay  Carpentier.  Grants 
Management  Officer,  Grants 
Management  Branch,  Div  ision  of 
.At  tjuisition  and  Grants  Operations, 
Intiian  Health  Service.  Twinbrook 
Building.  Suite  100.  12300  Twinbrt)ok 
Parkway,  Rockville,  Marylanti  (301) 
443-5204   (The  telephone  numbers  are 
not  to!l-frt>e  numbers) 
SUPPLEMENTARY  INFORMATION:  This 
announiement  provides  mftirmatitm  on 
tlie  general  program  pur})ose.  eligibility 
and  preference,  program  oiMei  lives. 
required  affiliation,  fund  availability 
and  period  of  support,  type  of  program 
activities  considered  ftir  supptirt.  and 
application  prijcedures  for  VY  1995. 

A.  (ieneral  Program  Purpose 

The  purpose  of  the  Health  Professions 
Rec  ruitment  program  is  to  int  rea.se  the 
niimb(;r  of  American  Indians  and  .Alaska 
Natives  entering  the  health  prtifessitms 
and  to  ensure  an  adequate  suiiplv  of 
health  professionals  to  the  IHS.  Indian 
tribes,  tribal  organizations,  and  urban 
Indian  organizations  involved  in  the 
provision  of  health  care  to  Intiian 
people. 


B.  Eligibility  and  Preference 

The  following  organizations  are 
(digihle  with  preference  given  in  the 
tirder  of  pritiritv  to; 

1.  Indian  tribes. 

2.  Indian  tribal  organizations, 

3.  urban  Intiian  organizations  and 
other  Indian  health  organizations,  and 

4.  public  and  other  ntinprofit  private 
hifalth  or  educational. entities, 

('  Program  Uhjective'. 

Each  proposal  must  address  the 
following  four  objectives  to  be 
t  cinsidered  for  funding: 

1,  To  identify  Indians  with  a  potential 
for  education  or  training  in  Public 
Health  (.Masters  level)  and  other  he.ilth 
professions  (excluding  nursing),  and  to 
enr  ourage  and  assist  them  to  enroll  in 
sut  h  programs.  The  Nursing  profession 
is  excluded  because  the  IHS  Nursing 
Recruitment  Grant  Program  provides 
funding  to  increase  the  number  of 
nurses  who  deliver  health  care  services 
to  Indians. 

2.  To  deliver  thi;  necessary  student 
support  systems  to  help  to  ensure  that 
students  who  are  recruited  sue  cessfullv 
c  omplete  their  academic  training. 
Support  services  mav  includ.-  iiroviding 
c  areer  counseling  and  academic:  advice: 
assisting  students  to  identify  at  ademir 
deficiencies  and  to  devc^lop  plans  to 

t  tirrect  those  deficienc  ies;  assisting 
students  to  Itjcate  financial  aid. 
intinitoring  students  to  identifv  poss;(.!f. 
problems;  assisting  with  the 
determination  of  neetl  for  ami  lot  almn 
of  tutorial  servit:es.  and  other  rtflateci 
ac  tivities  which  will  iie!|)  to  retain 
students  in  school 

3   To  publicize  "Xistmg  souk  es  i.f 
financial  aid  avai^.-iyie  to  Indian 
stuiients  interested  in  enrolling  in  tjr 
enrolled  in  an  acxredited  Masters  of 
Public  Health  program  or  accredited 
ht>alth  professions  program  (exi  hiding 
nursing). 

4.  To  work  in  i  lose  c  cjopiuation  wiiii 
the  IHS,  tribes,  tribal  organizations  dmi 
urban  Indian  organizations,  in  locating 
and  identifying  non-at  atiemic  period 
placement  opportunities  ami  prat  tic  urn 
experiences,  i.e.,  the  IHS  Fxtern 
Program  authorized  under  sec  tion  105 
of  Pub.  L,  94—137.  as  amendetl.  assisting 
students  with  individual  dtneloj-'nient 
plans  in  conjunction  with  identified 
placement  opportunities,  monitoring 
students  to  identify  anci  evaluate 
possible  problems:  and  monittiring  and 
evaluating  all  placement  and  practicum 
experiences  within  the  IHS  to  further 
develop  and  modify  the  program, 

D.  Required  .Affiliation 

If  the  ajjplicant  is  .in  Indian  tribe, 
tribal  organizaticjn.  urban  organization 


»4()H 


Federal   Ketjister  /   \ol    (.()    No     U)   I    rucsri.n     Krbrii.irv   14.   1095   /   NotirRs 


Federal  Register  /  Vol.  60.  No.  30  /  Tuesdny.  February  14,  1995  /  Notices 


8409 


nr«)thf'r  Imiian  health  ornMuti^alinn.  r)r  <t 
ptil)lu:  or  nonprofit  privatt-  health 
orgcini/atioii.  the  applicant  nuist  .snhniit 
a  letter  of  support  troni  at  least  one 
accredited  school  of  [nihlic  health  or 
health  professions  program  (excludinv; 
nursing).  d«?pending  on  the  type  (»f 
program  for  which  it  proposes  to  reiTuit 
I  his  Icrlter  must  do<  nnient  linkage  witfi 
tliat  eduiational  organization. 

When  the  target  population  of  a 
proposed  project  iiitliidesa  particular 
Iiulian  trifje  or  tribes,  an  oifi(  lal 
do(  luiient.  i  e  ,  a  letter  of  support  or 
tribal  resolution,  must  be  submitted 
indicating  that  the  tribe  or  tribes  will 
I  oopt^rate  with  the  applicant. 

r.  Fund  .Availability  and  I'eriod  of 
Support 

It  is  anticipated  that  appro.ximately 
.'SJ.")(),l)On  will  be  avail.ible  for 
.i|)pioximatelv  .'{  new  grants.  Tfie 
.iverage  funding  level  lor  [iroiei  ts  in  FY 
l'«')4  was  $<)8.000.  The  anticipated  start 
dati;  for  selected  j)rojt!cts  will  bt; 
Si-plember  'in.  1MM5   Frnjects  will  be 
awarded  for  a  budge!  term  of  lli  nu)nths 
('.rant  funding  levels  inchidt!  both  direct 
and  liidireit  costs 

K.  Type  of  Program  Ai  Iiv  dies 
Considered  tor  Support 

Funds  are  avail.ible  to  develop  grant 
progr<iiiis  to  locate  and  recruit  students 
With  [lotenlial  lor  (1)  Masters  nf  I'ublie 
Mealth  or  (i:)  other  health  professions 
flei;ree  programs  (evcluiling  nursing), 
ami  to  provide  support  servicers  to 
Itidi.in  students  who  are  recruited 

(«.  Application  PrtM csx 

An  fW.S'  Hfcntitment  Ctant 

■  \pf>lu<iti(>n  Kit.  incMuding  the  re(|uiri;d 
I'liS  51B1-1  (Rev  7/^)2)  (UMB  Approval 
No.  ()<):i7-()189)  and  the  U.S. 
government  Standard  forms  (SF-424. 
SF-424A  and  SF-4J4B).  mav  be 
obt.uned  from  the  (;r,ir,ts  Managtunent 
Brancrh.  Uivision  of  Accjuisition  and 
(".rants  Operations.  Indian  Health 
Service.  12:U)()  Iwinbrook  Parkway. 
Siuie  100.  Roc.kviile.  .Vlarvland  2085^. 
t(lei)hone  (;<01)  44:<-r)204.  (This  is  nrti 

I  full  free  number  ) 

II.  (ifdnl  Application  Kequinmients 

All  applic  ations  must  be;  single- 
spaced.  typewritttMi.  and  consecutivily 
numbered  pages  using  black  type  not 
smaller  than  12  charac;ters  per  one  inc  h. 
with  i:onventional  one  inch  fjorder 
margins,  on  only  one  side  of  standard 
size  tt'/z  X  1 1  paper  that  can  be 
photoc:opied.  The  application  narrative 
(not  including  abstract,  tribal 
resolutions  or  li-tters  of  support, 
•^t.indard  forms,  table  of  contents  or  tfie 

■  PIHindix)  must  not  excreed  LS  typecf 


pages  as  desc'rd)ed  above.  All 

ajiplic  .itums  must  include  the  folIi.wii:g 

in  the  order  presented: 

—Standard  Form  424.  .Applicaticm  for 

federal  .^ssistancc• 
-Standard  Form  424.A.  Budget 

Information — Non-(;onstriic:ti(m 

Prognims  (Pages  1  and  2) 
— St.indard  Form  424B.  .Assurances — 

Non-C!onstruf  tion  Programs  (front  and 

back)  ^^ 

-<:ertific«ticms/ni.s  .lldl-l  (pages  17- 

18)  ^ 

— (:iif<:kli.st.  PHS  .=S161-1  (pages  23-24) 
— Project  Abstrac;t  (ime  page) 
— lable  of  (Contents 
— Program  Narrative  to  inc:ludi>: 
— ln«roduc:tion  and  Potential 

l.ffeK:tiveness  of  Project 
— ProjtMTt  Administration 
— Ace  cssibility  to  Target  Population 
— kelationship  of  (Jbjectives  to 

.Manpowc-r  IJeficiencies 
— I'roject  Budget 
— Appendix  to  include 

—  rril)al  Rcrsolution(s)  or  Letters  of 
.Support 

— Ri-sumes  (Curriculum  Vitae)  of  key 

staff 
— Position  desc  riptions  for  kc!V  staff 
— Organizational  chart 
— Work  plan  I'oriiMt 
— TompUited  IH.S  .Applic:ation  Checklist 

—  Application  Rtroipl  CUire.'PHS  .tO.IR- 
1  Rev  5-90. 

I.  Application  Instructions 

The  lollowing  instrjctions  for 
preparing  the  application  narrative  also 
constitute;  the  standards  (criteria  or  liasis 
h>r  evalu.ition)  for  reviewing  and 
sc:ormg  the  application.  Weights 
assigiufd  eac  b  section  are  noted  in 
parenthcjsis. 

Ali'',lruit — An  abstract  mav  not  exceed 
one  tvpt!written  page.  The  abstract 
should  clearly  present  (tte  application  in 
summary  form.  Irom  a  "who-what- 
when  whort!-hcjw-cost"  point  of  view  so 
that  reviewers  sec;  how  the  multiple 
p.irts  of  the  application  fit  together  to 
form  a  coherent  whole. 

Table  of  (.'oiitents — Provide  a  one 
page;  typewritten  table  of  contents. 

Narrative 

I  Introduction  and  I'ott^ntinl 
liffritivcnfss  (30  pts  ) 

a.  Describe  your  leg;d  status  and 
organization. 

b   State  specific  objectives  of  the 
protect,  which  arc*  measurable  in  terms 
of  being  quantified,  significant  to  the 
ncreds  of  Indian  people,  logical. 
complt!te  and  consistent  with  ihc? 
(iurpos»>  of  sec.  102 

c    Utrscribe  briefly  what  the  pro|ect 
iiitijiuls  to  accomplish.  Identify  the 


expected  results,  benefits,  and  outc;omc!s 
or  products  to  bv  derived  from  each 
objective  of  the  proj»;ct. 

d.  Provide  a  project  speciFic;  work 
plan  (milestone  riiart)  which  lists  each 
objective,  the  tasks  to  be  c:onducted  in 
order  to  reac  h  the  ob|ective.  and  the 
timeframe  neculed  to  acc:omplish  each 
task  Timeframes  should  be;  projec  fed  in 
a  realistic  manner  to  ensure  thit  the 
scope  of  work  c:an  be  completed  within 
the  budget  period.  (A  work  plan  format 
is  provided  ) 

e.  In  the  case  of  proposed  projecits  for 
identification  of  Indians  with  a  potential 
for  c;duc;ation  or  training  in  the  hc^alth 
professions  (excluding  iiursim,),  int  hide 
a  method  for  assessing  the  potential  of 
interested  Indians  for  undertaking 
n(K:essary  educatic^n  or  training  in  such 
health  professions. 

f  State  clearly  tlie  criteria  bs  which 
the  project's  progress  will  be  evaliiattjd 
and  by  whic  h  the  success  of  the  proj<»c  t 
will  be  determined. 

g  Explain  the  methodology  that  will 
be  used  to  determine  if  the  nivds.  goals, 
and  objcHitives  identified  and  di">c  ussed 
in  the  application  are  being  met  and  if 
the  results  and  benefits  identified  are 
being  achieved 

h  Identify  who  will  perlom;  the 
evaluation  and  when 

2  Proifct  Administration  (20  p/s  I 

a  Provide  an  organizational  c  hart  .md 
describe  the  administrative,  managerial 
and  organizational  arrangements  and 
the  facilities  and  resources  to  1m'  utilized 
to  conduct  the  proposed  project 
(include  in  appendix) 

b  Provide  the  name  and 
qualifications  of  the  project  director  o' 
other  individuals  responsible  for  the 
conduct  of  the  project,  the  qualifications 
of  the  principal  staff  carrying  out  the 
project;  and  a  description  of  the  mannei 
in  which  the  application's  staff  is  or  will 
be  organized  aiid  supervised  to  <  arry  out 
the  prt>posed  pro|oct.  Include 
biographical  sketches  of  key  personnel 
(or  job  descriptions  if  the  position  is 
vacant)  (include  in  appendix) 

c.  Describe  any  prior  experience  in 
administering  similar  projects. 

d.  Discuss  the;  commitment  of  the 
organization,  i  e  .  although  not  nrquired. 
the  level  of  non-Fedc^ral  support   List 
the  intended  financial  participation,  if 
any.  of  the  applicant  in  the  jiroposcul 
project  specifying  the  type  of 
contributions  such  as  cash  or  services. 
loans  of  full  or  part-time  staff. 
cHiuipnient,  spac  e.  materials  or  f.icilities 
or  other  contributions. 
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3.  Accessibihtv  to  Target  Population  (20 
pts.) 

a.  D(!scrtbe  the  current  and  proposed 
participation  of  Indians  (if  any)  in  your 
organization. 

b.  Identify  the  target  Indian 
population  to  be  served  by  your 
proposed  project  and  the  relationship  of 
your  organization  to  that  population. 

c.  Describe  the  methodology  to  be 
used  to  access  the  target  population, 

■)  Relationship  of  Objectives  to 
Manpower  Deficiencies  (20  pts. I 

a.  Provide  data  and  supporting 
documentation  to  address  the 
relationship  of  objectives  to  manpower 
deficiencies. 

b.  Indicate  the  number  of  potential 
Indian  students  to  be  contacted  and 
recruited  as  well  as  potential  cost  per 
student  recruited.  Those  projects  that 
have  the  potential  to  serve  a  greater 
number  of  Indians  will  be  given  first 
consideration. 

5.  Soundness  of  Fiscal  Plan  (10  pts.) 

a.  Clearly  define  the  budget.  Provide 
a  justification  and  detailed  breakdown 
of  the  funding  by  category  for  the 
project.  Information  on  the  project 
director  and  project  staff  should  include 
salaries  and  percentage  of  time  assigned 
to  the  grant.  List  equipment  purchases 
necessary  for  the  conduct  of  the  projec  t. 
Appendix — to  include: 

a.  Resumes  and  job  descriptions  for 
key  staff 

b.  Current  approved  organizational 
chart. 

c.  Workplan. 

d.  Application  receipt  card,  PHS 
3038-1  Rev.  5-90. 

I.  Reporting 

1   Proi^rcss  Report— Program  progress 
reports  mriv  be  required  quarterly  or 
semiannudlv.  These  reports  will 
include  a  brief  description  of  a 
comparison  of  actual  accomplishments 
to  the  goals  established  for  the  period, 
reasons  for  slippage  and  other  pertinent 
information  as  required.  .A  final  report 
IS  due  90  days  after  expiration  of  the 
budget,'projec:t  period. 

2.  Financial  Status  Report — Quarterly 
or  semi-annually  financial  status  reports 
will  be  suhmittt^d  30  days  after  the  end 
of  the  quarter  or  half  year.  A  final 
financial  status  report  is  due  90  days 
after  expiration  of  the  budget -pro  jert 
pericid.  Standard  Form  269  (long  form) 
will  be  used  for  financial  reporting. 

K.  Grant  Administration  Requirements 

Grants  are  administered  in  accordance 
with  the  following  documents: 

1.  45  CFR  part  92.  HHS.  Uniform 
Administrative  Requirements  for  Grants 


and  Cooperative  Agreements  to  State 
and  Local  Governments,  or  45  CFR  part 
74.  Administration  of  Grants. 

2.  PHS  Grants  Policy  Statement,  and 

3.  Appropriate  Cost  Principles:  OMB 
Circular  A-21.  Educational  Institutions, 
OMB  Circular  A-87,  State  and  Local 
Governments,  and  OMB  Circular  A-122, 
Non-profit  Organizations. 

L.  Objective  Review  Process 

Applications  meeting  eligibility 
requirements  that  are  complete, 
responsive,  and  conform  to  this  program 
announcement  will  be  reviewed  by  an 
Objective  Review  Committee  (ORC:)  in 
accordance  with  IHS  objective  review 
procedures.  The  objective  review 
process  ensures  a  nationwide 
competition  for  limited  funding.  The 
ORG  will  be  comprised  of  IHS  (40%  or 
less)  and  other  Federal  or  non-Federal 
individuals  (60%. or  more)  with 
appropriate  expertise.  The  ORG  will 
review  each  application  against 
established  criteria.  Based  upon  the 
evaluation  criteria,  the  reviewers  will 
assign  a  numerical  score  to  each 
application,  which  will  be  used  in 
making  the  final  funding  decision. 
Approved  applications  scoring  less  than 
60  points  will  not  be  considered  for 
funding. 

.M.  Results  of  the  Review 

The  results  of  the  objective  review  are 
forwarded  to  the  Director,  Division  of 
Health  Professions  Recruitment  and 
Training  (DHPRT).  for  final  review  and 
approval.  The  Director.  DHPRT,  will 
also  consider  the  recommendations 
from  the  Grants  Management  Branch. 
Applicants  are  notified  in  writing  on  or 
about  August  1.  1995.  A  .Notice  of  Grant 
Award  will  be  issued  to  successful 
applicants.  Unsuccessful  applicants  are 
notified  in  writing  of  dis.iji.iioval.  A 
brief  explanation  of  the  reasons  the 
application  was  not  approved  is 
provided  along  with  the  name  of  an  IHS 
official  to  contact  if  more  information  is 
desired. 

Diited:  February  7.  1905. 
.Michael  H.  Trujillo, 
A.-isistant  Surgeon  General.  Din-rtor 
|FR  Doc   95-3667  Filed  2-13-05;  8:-;5  ..mj 
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National  Institutes  of  Health 

National  Institute  of  Dental  Research; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  lOid)  of  the 
Federal  Advisory  Committee  .•\ct.  as 
amended  (5  U  S.C.  .Appendix  2).  notice 
is  hereby  given  of  the  following 


National  Institute  of  Dental  Research 
Special  Emphasis  Panel  (SEP)  meetings; 

Same  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel-Gt'riatric 
Dental  Program  Project. 
Dates:  February  14.  1995. 
Time:  1:00  p.m. 

Pyore.  .Natcher  Buildmg.  MH.  Coiif  Rm 
4AS-10. 

Contact  Person:  Dr  Phiiip  Washko. 
Sc  lentist  Review  Administrator.  4500  Center 
Drive.  Natcher  Building.  Room  4.^N-3H). 
Belhesda,  MD  20892.  (301)  594-2372. 

Purpose /Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  propos.ils. 

Same  of  SEP:  .National  Institute  of  Dental 
Research  Special  Emphasis  Panel-Oral  He.",lth 
Survey. 
Dafes.  February  14-15.  1995. 
Time:  9:00  a.m 

Place:  Ramada  Inn.  Bethesda.  MD  20,H14. 
Contact  Person:  Dr  Philip  Washko. 
Scientist  Reviev\'  Administrator.  4500C:enIi"r 
Drive.  Natcher  Building.  Room  4AN-38J, 
Bethesda.  MD  20892.  (301)  594-2372. 

Purpose/Agenda:  To  evaluate  and  rev  ievv 
grant  applications  and/or  contract  propos;ils. 

ManiP  of  SEP:  .National  Institute  of  Denial 
Research  Special  Emphasis  Panej- 
Temporomandibular  )oint  Implants. 
Dales:  Apn\  5.  1995. 
Time:  1:00  p.m. 

Place:  Natcher  Building.  Nili.  Cunf  Rm 
4A.S-10. 

Contact  Person:  Dr  H.  Geor^^e  Hausc  h. 
Chief.  Review  Section.  4500  Center  Drive. 
Natcher  Building.  Room  4AN-38J.  Bethesda. 
.MD  20892.  (301)  594-2372. 

Purpose/ Agenda:  To  evaluate  and  ri'\  lew 
grant  applications  and/or  contract  proposals. 
The  meetings  will  be  closed  in  accordance 
with  the  provision  set  forth  in  sees. 
552b(r)(4]  and  552b(cKr.).  Title  5.  I'.S.C. 
Applications  and.'or  proposals  and  the 
discussions  could  reveal  co.nfidential  trade 
secrets  or  com.merf  ial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and.'or  proposals,  the  disc  losiire 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  rev  iew  rvcie. 
(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  93.121.  Oral  Diseases  and 
Disorders  Research) 

Dutttd:  February  7.  1995. 
Susan  K.  Feldman, 
Committee  Management  Officer.  .\IH 
IFR  Doc.  95-358.S  Filed  2-13-95;  «:45  in;  | 
BiLLiNG  CODE  4140-01-M 


Public  Health  Service 
Delegation  of  Authority 

Notice  is  hereby  given  that  I  have 

delegated  to  the  Assistant  Secretan-  for 
Health,  with  authority  to  redelegate. 
certain  authorities  vested  in  the 
Secretary  of  Health  and  Human  Se.-viccrs 
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under  .Section  1892  of  the  Social 
St't  urity  Act.  as  amended  hereafter, 
prrlaiiiin^  to  Offset  of  MediLjre 
I'.iyinenls  to  Individuals  to  Cullect  Past- 
Due  Olilipations  Arising  from  EJrt;at  h  of 
Scholarshij)  or  Loan  CDUtract. 

Th*'  .iulhorities  hereby  delegated  ar»! 
(1)  the  authority  to  negotiate,  approve, 
.md  sign  Medic  are  Offset  Agnumients. 
.uid  (2)  the  authority  to  inform  the 
Attorney  General  and  the  Inspector 
(leneral  of  lhf>  Department  of  Heahh  <ind 
Human  ,Servic;es  v%hen  a  scholarship  or 
loan  obligor  has  refused  to  enter  into,  or 
has  breached,  a  Medicare  Offset 
AgreemcMit.  All  other  authorities  under 
SiM.tion  IH'tl!  have  been  delegated  to. 
Mu\  remain  with,  the  .Administrator, 
Ht-alth  Taie  Financing  Aciministration 

I  hereby  ratify  all  actions,  with  respect 
to  Medicare  offsets,  taken  by  the 
Assistant  Secretary  for  Health  or  by  any 
Public  Health  Service  Official  prior  to 
the;  effective  date  of  this  delegation  that, 
in  effect,  involved  the  exercise  of  either 
authority  dehrgated  herein. 

This  delegation  became  effective  upon 
the  date  of  signature. 

1  Kited.  laniiarv'  "tl.  1<)9.S. 
Donna  V..  Shalald. 

UK  Hex:.  95-3560  Filed  2-11-95;  8:45  ami 
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Office  of  the  Assistant  Secretary  for 
Health 

Statement  of  Organization.  Functions 
and  Delegations  of  Authority 

Part  H.  Public  Health  Service  (PUS), 
('hapter  H.\.  Office  of  the  Assistant 
Secretary  for  Health,  of  the  Statement  of 
Organization.  Functions,  and 
Dcdc^gations  of  Authority  for  the 
Dt^partmcnt  of  Health  and  Human 
•Services  (DHHS)  (42  FR  (U31H. 
December  2.  1977.  as  amended  most 
rc-cently  at  59  FR  S2553-4,  October  18. 
1494)  is  further  amended  to  abolish  the 
National  AIDS  Pro^rnm  Office  (HAAJ. 
Ofhc:e  of  the  Assistant  Secretary  for 
Hi-alth.  and  to  establish  a  new  Officf  of 
HIV/ AIDS  Policy  IIIAHI  within  the 
Oiticf  of  Assistant  Secretary  for  Health 
These  chimges  are  being  made  to  reflect 
the  major  responsibilities  in  .AIDS 
policy  and  planning  and  a  heightened 
role  in  collaborative  coordination  across 
tht?  DHHS  and  with  other  Federal. 
Tribal.  State,  local  and  private 
organizations. 

Office  of  the  Assistant  Secretary  for 
Health 

Under  Section  HA- 10.  Ufficf;  of  the 
A<isi!^tllllt  Srcrrtary-  for  Hrnlth — 
Oii^anization.  delete  ilcm  ;   National 


AIDS  Program  Office  (HAAI.  and 
following  item  4  Office  of  Hesrnrrh 
Intf^ntv  IHAGI.  add  a  new  item  4 
Office  of  HIV/ AIDS  Policy  IHAHI.  and 
renumber  items  2  through  4  as  1 
through  3. 

Under  Section  H-20.  Office  of  the 
Assistant  Secretary  for  Health  (H.M— 
Functions,  delete  the  title  and  statement 
for  the  National  AIDS  Programs  Office 
I  HAAI 

Following  the  statement  fur  the  Office 
of  Research  Integrity  (HAGI,  add  the 
following  title  and  statement: 

Office  of  HIV  AIDS  Policy  (HAH  I. 
Under  the  direction  of  the  Assistant 
Secretary  for  lliMlih.  tlu-  Director  of  the 
Office  of  HIV/ AIDS  Policy   (1)  Serves  as 
the  principal  HIV  AIDS  staff  to  the 
Assistant  Secretary  for  Health;  (2) 
facilitates  and/or  coordinates  HIV7AID.S 
polic  y  planning  processes  across  the 
DHHS  and  the  PHS  and  monitors 
progress  toward  achieving  established 
goals;  (3)  provides  PHS  liaison  with  the 
Office  of  the  National  .AIDS  Policy 
Coordinator.  Executive  Office  of  the 
President;  (4)  identifies  critical  HIV/ 
AIDS  national.  DHHS.  and  PHS  policy 
issues,  including  inter-and  intra-agency 
coordination  needs,  and  advises  on  how 
to  resolve  the  issues:  (5)  provides  liaison 
with  other  Fc^deral  organizations.  State 
and  lcK:al  entities,  and  non 
governmental  organizations  involved  in 
HIV/.MDS  policy;  (6)  assists  in  the 
prcrparation  of  responses  to  inquiries 
relatt^d  to  HIV/AIDS  activities  as 
appropriate.  (7)  provides  analytic  and 
administrative  support  to  DHHS  and 
PHS  HIV/AIDS  advisory  bodies.  cross- 
Departmental;  coordinating  groups,  and 
other  subsidiary  or  indepenclent  task 
forces,  work  groups,  or  subgroups;  (8) 
provides  guidance  on  the  cooperative 
diss»?mination  and  exchange  cjf  accurate 
scientific,  prevention,  and  educational 
information  and  clinical  guidelrnes  with 
and  between  public  hea'lth  interest 
groups  ami  professional  and  private 
sector  organizations;  (9)  guides  and 
promotes  methods  of  dissemination  and 
exchange  of  information  to  and  among 
the  public  and.  (1(1)  reviews  and  makes 
recommendations  on  PHS  agency 
budget  requests  and  on  departmental 
rc;.search.  preventicjii.  services,  training, 
information,  and  infrastructure 
priorities  as  inc:orporated  in  planning 
documents  or  budget  proposals 

n.ili-d   l'fi>ni.irv  6.  1995. 
Hunna  .M.  .Shalala, 
Sirrrrlary 

IKK  IkK.  gS-'fiHl  Filed  2-13-95;  H  4'.  ,iiii| 
BILLING  COOE  4iaO-17-M 


National  Institutes  of  Health;  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority 

IVirt  H.  Chapter  UN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization.  Func  tions.  and 
Dehtgations  of  Authority  for  the 
Department  of  Hc^alth  and  Hum.in 
Services  (40  FR  22859.  May  27.  1975.  as 
amended  most  recently  at  59  FR  t)0997- 
8.  November  29,  1994)  is  amended  to 
refiect  the  reorganization  of  the  |ohn  E. 
Fogarty  International  ("enter  for 
Advanc(!d  Study  in  the  Health  Sciences 
(FIC;)  (HNF)  as  follows:  (1)  Establish  the 
Office  of  International  Science  Polic;y 
and  Analysis  (HNF12).  Office  of 
Administrative  Management  and 
International  Services  (HNF13); 
Divisicjii  of  International  relations 
(HNF2);  Division  of  International 
Training  and  Research  (HIMF3);  and  the 
Division  of  International  Advanced 
Studies  (H\F4). 

Section  HN-B.  Organization  and 
Functions  is  amended  as  follows:  (1) 
Under  the  heading  John  E  Fogarty 
International  Center  for  AdvanceiJ 
Study  IP  the  Health  Sciences  (HNF). 
insert  the  following; 

Office  of  International  Science  Policy 
and  Analysis  IHNF12I 

(1 )  .Advises  the  Director  on  the 
development,  analysis,  and  evaluation 
of  the  CtMiters  programs;  (2)  advises  the 
Dir(!Ct(ir  on  the  dev»;lopment  of  strategic 
and  operational  plans  and  provides  staff 
support  to  and  liaison  with  program 
staff  m  coordinating,  integrating,  and 
articulating  these  plans;  (3)  acK  ises  the 
Diri^ctor  on  international  science  policy 
issues;  (4)  develops  the  Center's  plan  for 
evaluating  the  focus  and  impact  of 
ongoing  programs  and  providing 
analytical  reports  of  program  trends  and 
future  forec:asts;  (5)  maintain  ict  slative 
liaison  with  the  Office  cjf  Sciem  e  Policy 
and  Technology  Transfer.  NIH;  (0) 
disseminates  informatii;ii  on  sc  lentific 
and  policy  developments  relatcjd  to 
international  reseaich;  and  (7)  plans  and 
implements  the  Centers  public  affairs 
and  publications  activities. 

Offn  r  of  Administrative  Munm^einent 
and  International  Ser\u  es  IHNFV.i) 

(1)  .Advises  the  Director.  Deputy 
Direc  tor.  and  Division/Office  Directors 
on  administrative  matters  affecting  the 
planning  and  execution  of  Center 
programs,  (2)  plans,  directs  and 
conducts  administrative  management 
func:tions  of  the  Center  including 
financial  management,  human  resourc;(js 
management,  procurement, 
international  travel,  office  services,  and 
information  resources  management;  (3) 


UMI 


interprets,  analyzes,  and  implements 
administrative  policies  and  directives 
affecting  thc>  Center  and  the  NIH;  (4) 
provides  visa/passport  services  to  the 
.NIH  and  PHS;  (5)  plans  and  directs  the 
provision  of  visa.  tec:hnic:al.  and  logistic 
services  in  support  of . NIH  programs  for 
visiting  foreign  sc  ientists;  (h)  provides 
policy  and  technical  guidanc e  on 
immigration  regulations  and  legislation; 
.md  (7)  maintains  liaison  with  other 
government  agenc;ies  involved  in 
international  activ  ities. 

Division  of  International  Helations 
IHNF21 

(1)  Fosters  and  fai  iiitates 
international  cooperation  in  biomedical 
research  by  (a)  Providing  advice  on  the 
development  of  pulic  ies  and  procedures 
pertaining  to  international  activities;  (b) 
initiating  and  maint. lining  liaison  with 
other  I 'S.  agencies  and  embassies, 
foreign  health  ministries  and  embassies, 
.md  multilateral  organizations;  and  (c ) 
developing,  coordinating,  and 
administering  international  agreements 
in  which  NIfi  participates;  (2)  collects, 
analyzes,  and  disseminates  information 
on  the  stnii  tore  and  conduc:t  of 
l)iomedic:al  re  sen  re  h  and  related 
sc  icmtific  programs  and  policies  in 
foreign  countries;  (3)  plans,  directs,  and 
administers  the  programs  of  the  FIC- 
WHO  f'ollaborating  Cienter  for  Researc  h 
and  Training  in  Biomedic:ine.  Special 
Foreign  Cairrenry  and  joint  Fund 
Programs,  and  health  sc  lentist  exchange 
programs  on  behalf  of  the  NIH;  and  (4) 
serves  as  the  NIH  focal  pcjint  for  the 
Department  c/f  Statt>^id  international 
(  omponents  of  Federal  agencies, 
international  organizations  and  fortngn 
^overn.ments. 

Division  of  International  Training  and 
liesear.  h  1 1  INF  3} 

(1)  Plans,  directs,  and  administers  a 
program  of  research  grants,  cooperative 
agreements,  fellowships,  and  research 
(  ontracts  designed  to  supo'ort  researc :h 
.ind  research  training  thaf  (a)  Respond 
to  known  or  anticipated  tlobal  health 
threats:  (b)  advance  scierfy^*  through 
international  cooperation;  and  (c:) 
develop  human  resources  to  meet  global 
researf;h  challenges:  (2!  maintains  an 
overview  of  the  scientific  and  financial 
status  of  the  Center's  extramural 
programs:  (3)  provides  advice  on 
c>xtraniural  research  program 
administration  and  science  in  general  \o 
the  (enter  Director,  staff,  and  adv  isorv 
groups;  (4)  collaborates  and  serves  as 
liaison  with  other  NIH  extramural 
researcfi  and  training  programs.  Federal 
and  public  agencies,  universities,  other 
( cmters  of  medical  rese.in  h.  professional 
and  lav  (irg;.niz.Uic)ns.  and  international 


organizations  in  identifying  researc:h 
and  researc  h  training  needs  and 
dev  eloj)ing  programs  to  meet  those 
needs:  (5)  maintains  an  awareness  of 
related  national  and  international 
researc  h  and  research  training  efforts  in 
prngr.im  areas:  and  (ti)  supervises  grants 
manag(>ment.  proc:essing.  and  award 
activities. 

Division  of  International  Advnni  t-d 
Studies  IHNF4I 

(1)  Plans  and  condui  ts  advanced 
studies  of  national  and  international 
importance  that  are  relevant  to  the 
programmatic  and  policy  direc:tions  of 
the  Center  and  that  complement  the 
research  activities  of  the  categorical 
institutes  of  the  NIH;  (2)  plans,  directs. 
and  administers  the  Center's  Scholars- 
in-Residence  Program  designed  tcj  foster 
c  ollaborative  research  between  scholars 
and  intranniral  NIH  scientists:  (3) 
provides  planning,  management  and 
program  support  for  international 
conferences  and  workshops  sponsored 
by  the  Center:  and  (4)  provides 
information  and  adv  ice  on  Div  ision- 
supporled  activities  to  the  Center's 
Director. 

DaU'd   ).i:iu..r\  24.  lOOS 
Harold  Varmus, 

Dirfit'ir.  \IH. 

IFK  l)o(    'l.S-:i5H7  liled  j-1  i-')t:  h  4'>a!n| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  No.  N-95-3797;  FR-3742-N-02] 

Announcement  of  Funding  Awards  for 
Fair  Housing  Initiatives  Program, 
Private  Enforcement  Initiative  Special 
Project— Fiscal  Year  1994 

AGENCY:  Office  ol  tlie  .Assistant 

Sec  retaiy  for  Fair  Housing  aiui  Kc]u.d 

Opportunity.  HUD. 

ACTION:  .Aimouncement  of  Funding 
-Awards. 

SUMMARY:  In  accordance  with  section 
l()2(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  .Act  of  19b9.  this  document 
notifies  the  public  of  FY  1994  funding 
awards  made  under  the  Fair  Housing 
Initiatives  Program  (FHIP).  Private 
Enforcement  Initiative  Special  Project. 
The  purpose  of  this  dcjcument  is  to 
announce  the  names  and  addmsses  of 
the  award  winners  and  the  amount  of 
the  .iwards  to  strengthen  the 


Department  s  enforc  ement  of  tiie  I  ;,ir 
Housiiiti  Act  .111(1  t(»  turtiier  f.dr  housing. 
FOR  FURTHER  INFORMATION  CONTACT:  « 

)<iccpie!vn  I,  Sheliun.  Dir.'i  tor.  Oifii  e  ol      I 
Fair  Housing  Initi.ilives  .md  Volunt.irv       y 
Programs,  Room  5234.  4.')1  .Seventh 
Stn^et,  S.W.,  Washington,  D.C.  20410- 
2000.  'lelepiione  ininiber  (202)  708- 
0800.  A  telec  ommunications  devii  e 
(TDD)  for  hearing  and  sp«;ech  impaired      ' 
persons  is  available  at  (202)  708-3211). 
(These  are  not  toll-fr(>e  numbers  ) 
SUPPLEMENTARY  INFORMATION:  1  itle  Mil 
of  the  Civil  Rights  .Act  ot  19t)H.  as 
amended,  42  U.S.C.  3601-19  (Fair 
Housing  .Act),  c:harges  the  Sec  ret.irv  of 
Housing  and  Urban  DevelopuKMit  with 
responsibility  to  accept  and  investigate 
complaints  alleging  discrimination 
based  on  race,  color,  religion,  sex. 
handicap,  familial  status  or  nation. d 
origin  111  the  sale,  rent.d.  or  finan<  iiig  ot 
most  housing.  In  addition,  the;  Fair 
'Housing  .Act  dirticts  the  Sei;retarv  to 
coordinate  with  State  and  local  .igeni  ies 
administering  fair  housing  laws  and  to 
cooperate  with  and  render  techmc.il 
assistanc;c;  to  public  or  private  entities 
<  arrying  out  programs  to  prevent  and 
I'liminate  disc  rimin.iiorv  luiusing 
pr.ic  til  t's 

.Sec  lion  5t)l  of  tlu;  Housing  a^nd 
(iommunity  Development  Ac;t  of  1987. 
42  use.  .3(,1()  note,  est.iblished  the 
FHIP  to  strengthen  the  Departmiwil's 
en fon  ement  of  the  Fair  Housing  A'  I 
and  to  further  fair  housing.  This 
program  assists  projects  and  activities 
designed  to  enhance;  compliance  vv  ilh 
the;  F^air  Housing  .Act  and  subst.ir.ti.dlv  ! 
equivalent  Slate  and  local  fair  housing 
laws.  Implementing  regulations  are 
found  at  24  CFR  Part  125. 

Tile  rHIP  has  lour  funding  categorii-s 
the  Aiiministrativc  I^nforcement 
Initiative,  the  Fduc  ation  and  Ouli-eat  h 
Initiative,  the  Private  Enforc cmee.t 
Initiative,  and  the  Fair  Housing 
Organizations  In'iiiative 

.A  Notice  of  Funding  .Av  ailabilitv 
(.NOF.A)  announc:ing  the  availabilitv  o! 
up  to  S2  million  of  FY  1994  and 
S500.000  of  FY  1995  Fair  Housing 
Initi.itives  Program  funding  for  the 
I'rivale  Enforciement  Iniliative  Spec  j.:' 
Project  was  published  on  .August  9. 
l'»94  (,'^9  FR  40756). 

The  Department  reviewed,  evaliiali-d 
and  scored  the;  apjilications  nv  eived 
liased  on  the  criteria  in  the  N(JF.A.  As 
a  result.  HUD  has  funded  the 
applic:atioiis  announced  bcdow.  ami  in 
accordance  with  sec;ticm  102(a)(4)!(.i  of 
th.e  Deparlment  ot  Housing  and  Urt).iii 
Development  Riiform  .Act  of  1989  (Pel) 
L.  101-235.  ajjproved  De;c(;mber  15. 
1989),  the  Department  is  j)uhlishiiig 
de>fails  (oncerning  the  rei  ipienis  oi 
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fuiiciinR  awards.  This  information  is 

proviiit'd  in  A|ipcndix  A  to  this 

liociinuMit.  .  . 

IXittd   F(»»)riuiry  fi.  1995 
Kutierta  A<:htpntjei^, 
As^\sUti\t  Si-crftary  for  Fair  Howling  and 
Fqiinl  Opportunitv 

Appendix  A.— Successful  Applicants  FY  94  FHiP  Private  Enforcement  Initiative— Special  Project 


Applicant  name  and  address 


Open  Housing  Center.  Inc  .  594  Broadway.  Suite  608 

New  York.  New  York  10012 
National  Fair  Housing  Alliance.  927  I5lh  Street.  NW. 

Suite  600.  Washington.  DC  20005 
Housing  Opportunities  Made  Equal  of  Richmond.  Inc  . 

1218  West  Gary  S'reet.  Richmond.  Virginia  23220 
National  Fair  Housing  Alliance.  927  15th  Street,  NW, 

Suite  600.  Washington.  DC  2005 
The  Housing  Advocates.  Inc  .  3214  Prospect  Avenue. 

East.  Cleveland.  Ohio  55114. 


Housing  Opportunities  Made  Equal.  Committee  of  Cin- 
cinnati. Ohio.  2400  Reading  Road.  Room  ^09.  Cin- 
cinnati, Ohio  45202. 

uavi/yers'  Committee  for  Better  Housing,  Inc  .  1263  W 
Loyola.  Chicago.  Illinois  60626. 

Toledo  Fair  Housing  Center,  21 '6  Madison  Avenue. 
Toledo.  Ohio  43624-1131. 

Fair  Housing  Center  of  Metropolitan  Detroit.  1249 
Washington  Blvd.  Room  1312.  Detroit.  Michigan 
48226 

Metropolitan  Milwaukee  Fair  Housing  Council.  600 
East  Mason  Street.  Suite  200,  Milwaukee,  Wiscon- 
sin 53202. 

Leadership  Council  for  Metropolitan  Open  Commu- 
nities, 401  South  State  Street,  Suite  860.  Chicago. 
Illinois  60605 

South  Suburban  Housing  Center.  2057  Ridge  Road, 
Homewood.  Illinois  60430. 

Housing  For  All-Metro  Denver  Fair  Housing  Center. 
2855  Tremont  Place,  Suite  205.  Denver,  Colorado 
80206 

The  Fair  Housing  Council  of  San  Diego,  1 744  Euclid 
Avenue,  San  Diego,  California  92105. 


Contact  name  &  phone  no 


Sylvia  Kramer.  Executive  Director,  (212) 
941-6101 

Shanna  L  Smith,  Executive  Director, 
(202)898-1661 

Constance  Chamtserlm,  Executive  Direc- 
tor. (804)  354-0641 

Shanna  L  Smith,  Executive  Director. 
(202)  898-1661 

Edward  G  Kramer,  Executive  Director. 
(216)  391-5444. 


Karia  Irvine.  Executive  Director.  (5l3) 
721-4563 

Julie  J,  Ansel.  Executive  Director.  (312) 
274-1111 

Lisa  Rice-Coleman.  Executi.'e  Director. 
(419)  243-6163 

Clifford  C  Schrupp.  FHC  Executwe  Di- 
rector, (313)  963-1274, 

William  R,  Tisdale,  Executive  Director, 
(414)278-1240, 

Aurie  A  Pennick,  President.  (312)  341- 
5678 

Cynthia  A  McMurtrey.  Director  Auditing 
&  Compliance  (708)  957^674, 

Kathryn  Cheever.  President.  (303)  296- 
6949 

Joyce  James.  President,  (619)  363- 
3555. 


Project  focus 

(insurance  or 

lending) 


Insurance 


Insurance 


Insurance 


Lending 


insurarKe 

Insurance 

Insurance 
Insurance 
Insurance 

Insurarxre 

Insurance  , 

Lending  . 
In&u^ance 

Insurance 


Region 


Amoun*  awarded 


S208.798, 
299.981 
200.234, 
127.133. 

62.027  (ap- 
proved for 
297.052  if  ad- 
ditional funds 
are  available) 

240.117 

155.830. 
299,997 
151,400. 

283,044 

192.733 

I 

35.000 
94.000 

149.706 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Aftairs 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

Ihf  propovil  fur  thr  cullection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  iimifr  the 
provisions  of  th(!  I'aperuork  Kt'cUictum 
\ct  (44  I'.SC  Chapter  3.3).  Copies  of  the 
proposed  collection  of  information  and 


H'laled  forms  m.iy  be  obtaitied  bv 
contiutin^  the  Bureau's  ilcaranre  officer 
at  the  phone  number  listed  below, 
Clomments  and  suggestions  on  the 
proposal  should  be  made  directlv  to  the 
burc.iu  (.li'drance  officer  and  to  thu 
Office  ot  .Mana^emtuit  and  Budget. 
Paperwork  Reduction  F'rojert  (107(>- 
OtOfl).  Washington.  DC  2().')n:t. 
t.'K-phone  202-395-7340, 

Title:  Higher  Education  Grant  Annual 
Ki'porf  Form,  -^ 

OMM  .ipproval  number:  I07h-<)1()(. 

Abstract:  Inform. ition  is  collected  In 
obtain  facts  on  measurable  program 
performance  results  with  categorical 
data  and  rntios  of  progriUii  pfrfnrrr.ance 
results  with  (  ati-goru  al  ilat.i  ami  r.itios 
of  su[iplcmentary  funding  programs 
consistfMit  to  stated  goals  and  objer  \\\r\ 


Bureau  fonn  number:  None. 

Frequent  y:  Annual. 

Uesiription  of  respondents:  Tribal, 
tribal  organization  or  Bureau  program 
administrators  responsible  for  collection 
of  data  used  in  measuring  i^rogram 
(effectiveness. 

Estimated  completion  time:  r?  0  hours 
Annual  Responses:  :)00 
Aimual  biuden  hours;  900. 

Bureau  ( learance  officer:  Gail 
.Slieridan  202-208-268rv 

Diited   Odobt-r  1').  199-J 
Kf^inald  Kodriquez, 

(^hifj.  Uranch  of  Post  Secondary  Educutiun 

f'rii<;rnms 

UK  Dim    'l->-.»623  Filed  2-13-95.  8  45  am) 

BILLING  C00e.O!0-C?-*» 


UMI 


Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  propos.ii  for  the  i  oliei  tion  of 
infornuitiou  listi'd  below  has  been 
submitti'd  to  the  Office  of  Maniigeiiii'iit 
and  Budget  for  approval  under  the 
provisions  of  ilir  I'.iperwotk  Kethu  tion 
A(  t  (44  IJ,S  C,  Chapter  33].  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
( onlacting  the  Bureaus  c  learaiue  officer 
.it  the  phone  number  listed  below. 
Conniients  and  suggestions  on  the 
proposal  should  be  made  directlv  to  the 
bureau  clearance  officer  and  to  the 
Office  of  .Management  and  Budget, 
l'ni)eruork  Reduction  Project  (107(>- 
0101).  Washington.  DC  20503. 
telephone  202-395-7340. 

'['itlf:  Higher  Fuiiu  ation  C;rant  Program 

.Apphi  ation  Form 
().\W  opprnval  ntimbt'i:  1 07h-01 0 1 

Abstract:  Respondents  supplv 

identifving  info.'-;n.ituin  and  data  for 
use  in  determining  applicant 
eligibililv.  e\  idem  e  of  coll«^ge 
admission  imd  evideiu  e  of  financ  lal 
ne«-d  as  prepared  b\  the  college 
finaiu  ial  ,ii<i  offii  er,  I'unds  are 
provided  to  assist  eligible  Indian 
students  pursuing  their  undergraduate 
ba(  (  alaurfMie  degree  at  ai  c  rediated 
institutions  of  higher  educ:ation, 

Hureuu  fonn  nLiiubfr  BI.A  (i237 

/-rec/ue/iry;  Annual 

Ih'si  riptivn  of  rr^pondi-nt^:  Eligible 
Indi.in  students  pursuing  an 
ii.'idergradiiate  baccalaureate  degree. 

Fstiiiiutrd  <  oiuph'tion  tiinr:  0:4 'i 
minutes 

Annual  rfspoDsfs   33.2,50 

Annual  burdfii  hnurs:  14.9(32 

Risti'au  I  Ifuranre  officer:  Gail  Sheridan 
202-208-268.1, 

D.ited:  ()(  Uji).'r  IH    l',»*l4 

Rf^iiiald  Rudriqur/. 

Chii-f,  linutth  I  [Po.st  Sfiondory  Education 
I'mgnims. 

li  K  D<>>     'l.-,-3(>24  Filt'li  2-13-')5:  8 :4,S  ;i?n) 

BILLING  CODE  4310-02^ 


Bureau  of  Land  Management 

[AK-962-1410-00-P] 

Alaska;  Notice  for  Publication  AA- 
10988;  Alaska  Native  Claims  Selection 

In  accordanie  with  Departmental 
regulation  43  CFR  2630  7(d),  notice  is 
liereby  gi\en  ih.it  a  decision  to  issue 
I  onveyaiue  under  the  provisions  of 
.Section  14(h)(1)  of  the  Alaska  .Native 
Claims  -Settlement  .Act  of  December  18, 
1971,  43  r  SC    1(,()].  11.13(h)(1),  will  be 


issued  to  Chugach  Alaska  Corporation 
for  0,18  acrt!.  The  land  involved  are  in 
the  vicinity  of  Esther  Bay.  .Alaska, 

I'.S.  Sur\ey  \o.  6918.  Alaska 

A  notii  e  ol  the;  df;c;ision  will  bt; 
published  onc;e  a  week,  for  four  (4) 
consei  uli\e  weeks,  in  the  .ANCHOR.\(,E 
DAIl.^  NEWS,  Copies  of  the  decision 
may  be  obtained  by  contacting  the 
.Alaska  State  Office  of  the  Bureau  of 
Land  Management.  222  West  Seventh 
Avenue,  S13,  .Ant;horage,  Alaska  99513- 
7599  ((907)  271-59h0). 

Any  party  claiming  a  propertv  interest 
whi(  h  is  aciversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
sliall  have  until  March  16,  1995  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal,  .Appeals  must  be  bled  in  the 
Bureau  ol  Uiiul  Management  at  the 
addn>ss  identified  above,  where  the 
requirements  for  filing  an  appcja!  inav  W 
obtaii'.ed,  P.irties  who  do  not  file  an 
appeal  in  act  ordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
E.  .shall  be  deemed  to  have  waived  their 
rights, 

Terry  R.  Ha.ssett. 

Chiff,  Branch  of  Gulf  Hun  Adjudu  uttnn. 
Il-K  D^.(,  n.'i-lCJH  Filed  :--[3-')'h:  HA'i  .in;] 
BILUNG  CODE  431CK)A-P 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32658] 

Caldwell  County  Economic 
Development  Commission- 
Acquisition  Exemption— Norfolk 
Southern  Railway  Company 

(;aldwell  County  Economic 
Developinent  Commission  (CCEDCi,  a 
noncarrier,  has  filed  a  verified  notii  e  of 
exemption  to  ac  quire  approximatelv 
22,1  nnies  of  railrcjad  known  as  "the  HC 
Line"  owned  by  Norfolk  Southern 
Railway  Company  (NS) '  and  c  urrenth 
operated  bv  the  Caldwell  Countv 
Railroad  Company  (CCRC).  Theline 
extends  from  milepost  HC^90,f)  -'  at 
Hie  kory.  \'C;.  to  milepost  HG-1 12  7  at 
Vahneaci  (Lenoir).  NC.  CCRC  will 
I ontinue  to  serve  as  exclusive  freight 
operator  on  the  subject  line,  pursuant  to 
a  lease  and  operating  agreement 


'  1  he  jii  ijiiisilion  will  l«>  piimmiil  :o  h  ili);.,i;ioi) 
..r.il  sjIi!  .i>;.-e«nitM:t.  uherrbv  .V.S  will  (inn.ltp  .iiiii 
M!il  thf  Mihjfi  1  liiii'  lo  (.C;hU(:, 

-<,rHLK7s  ini!i.-i!l\  filed  notice  erroi.f. i,!>!\ 
rMjMjri.'d  l!..-  Hi.  ko.-y.  \'C  miieposl  Af.  90.0.  B\  li'tl.^r 
(lale.i  lonii.-iry  I'.l.  l'l')5,  (  CtDCs  counsfi  <  or.T.  tt»<) 
Ihr  niilppost  lo  rt'Hil  90  f..  for  »  tot.il  ill'  22.1  rv.i.'fs 
'D  t»'  .11  ijiiiri'il  fro.ni  \.S. 


executed  with  CICEDC  and  pursu.ml  lo 
the  exemption  in  Ccildwfll  Cnuntv 
*■    lioilrnad  Company — Leo.se,  (ipi-nUinn. 
and  Acquisition  Espmi)tion—\i)rfolk 
Southern  HaJlnay  (jnnpanv.  Finai-(  i- 
Docket  No,  32,tH4  (IC:C  serv.-d  ( ),  •    i<) 
1994), 

(;CEDC  simultaneousK  filed  in 
Finance  Doc  ket  No,  32r),"i9,  a  petition  for 
'Exemption  jjursu.int  to  49  CS  i     io'nj,) 
to  exempt  it  from  the  provisions  of 
Subtitle  IV  of  Title  49  of  the  I  Miited 
States  Code  (the  Interstate  Coiini-.erce 
Act). 

(.'CEDC  expei  ted  to  <  oiisumniate 
acquisition  of  this  rail  line  on  lanu.try 
2fi.  1995.  at  whic  h  time  CCIEDC's 
previously  executed  lease  and  oj)er;,:ing 
agreement  with  CCRC  would  also 
become  effect i\e. 

Any  comments  must  be  fi)e(!  with  the 
Commission  and  served  on:  Robert  .\ 
Winiliish.  Rea.  Cross  &  .\ii.  hinc  loss. 
Suite  420,  1920  N  .St..  \\V.. 
Washington.  DC  20(n() 

This  notice  is  filed  luider  -i9  (i  R 
1150  31.  If  tlie  notite  contains  false  or 
misle,i(iing  information,  the  exeii:piion 
is  void  nb  ini'ii).  Petitions  lo  reviike  the 
exemption  under  49  I'  S C  1050.">ld) 
may  be  filed  at  any  time,  Tiie  filing  of 
a  petition  to  revoke  will  not  st.n  the 
Iransai  tion. 

Dec  !<ii'(j:  Fi;i)nidr\  ti.  I'I'iS. 

H\  the  Ciomnr.'^sion.  Il.iv  ni  M   Kur^M  hnik. 
ri;-i'<  !or,  ()tfi(  I'  111  Pnx  iTc.in.s 
Xernon  .\    Willi, ims. 
.Sec/r'/arv. 
!FH  I)o(    <i5-:tf>  id  !:!.-.!  j-i:i-j.->.  h  •<'j  .>!.-,! 

BILLING  CODE   7035-01    P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

H\  .\otii,e  (l.ileci  )i.i;,    I'),  l')i(-},  .mh\ 
published  in  the  Federal  Ri^isler  on 
July  28,  1994  (59  FR  3H492).  Duponi 
Pharmaceuticals,  The  Diipont  .Men  k 
Pha.nnaceutical  Comj)any.  1000  Stewart 
Avenue,  (wirden  City,  New  ■^'oik  1  l.'>3() 
made  .application  to  the  Drug 
Enforcement  -Administration  (DE.A)  lo 
hi',  registered  as  a  bulk  manufa<  tun-r  ot 
the  basic  c:lasses  of  controlled 
substance's  listed  below: 


Drug 


Oxycodone  (9143) 
Hyd'ococjoie  (9193) 
0»ymorphone  (9652) 


SchecJuie 


No  conunents  or  objec  tions  have  Wv;\ 
receiMMJ    ThiTefore.  pursuant  to  .Set  fmu 
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303  of  the  Cnmprohonsive  Drug  Abuse 
F'nnotition  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations. 
Section  1301  54(e).  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Ojutrol.  hereby  orders  that  the 
application  submitted  by  the  abovi;  brm 
for  registration  as  «  bulk  manufai;tun;r 
of  the  basic  classes,  of  controlled 
substances  listed  above  is  granted. 

D.ilcii   r  cbru.iry  (i.  1995. 
(•ene  R.  Haislip, 

Drptity  Assistant  Aihninistmtnr,  Office  nf 

Dn-tTsion  Control,  Drug  EnforcftiitTit 

Ailmiiiistrntian 

liK  I)o(    IS-  IfiL'fi  I-:|*.d  2-M-<>5.  8  45  ani| 

aiLLINQ  CODE  4410-09-M 


Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  Section  lOUH  of  the 
Controlled  Substances  Import  and 
I-xport  Act  (21  use.  95H{i)].  the 
.Xttorncy  Qjiu^ral  shall,  prior  to  issuui^ 
a  registration  under  this  Section  to  a 
bulk  manufactun'r  of  a  controlled 
substance  in  .Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  n>gistrati(ms  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  nccordanf  e  with  Section 
l.tl  1.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  November  2.  1994. 
Nycomed  Inc.,  .13  Riverside  Avenue. 
Ri'iis.selaer,  New  York  12144,  made 
application  to  the  Drug  Fntnrcement 
Administration  to  be  rt^gistered  as  an 
importer  of  Mepe'idine  (9230).  a  basic 
cla.ss  of  controlled  substance  in 
Si  hedule  II. 

Any  manufa(  turer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  nt  ttiis  basic  class  of 
I  iiii'rolli'd  siibsl  mce  may  fili;  written 
(  oiuuients  tin  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301  54  in 
su(  h  form  as  prescribed  by  21  CFR 
1316.47, 

Anv  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  .Assistant  Administrator. 
Office  of  Diversion  Clontrol.  Drug 
Knforcement  Administration.  United 
States  Department  of  lustice, 
Washington,  DC  20537.  Attention.  DEA 
I  ederal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  March 
If.,  1995. 

This  procedure  is  to  be  ctimlu'  ted 
simultaneously  with  and  independent 


of  the  procedures  described  in  21  CFR 

1.111.42(b).  (c).(d).(e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745—16 
(.September  23.  1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
anv  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
(iontrol.  Drug  Enforcement 
Admiiustration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C  958(a).  21  U.S.C.  a23(a),  and  21 
CFR  131 1.42  (a),  (b),  (c).  (d),  (e),  and  (f) 
are  siitisfied. 

I).il.-<1   Fchnuiry  6.  1095. 
(<enK  R.  liaLslip, 

Dvptity  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administrdlinn 

II  K  [V.(    <)5-1627  Filed  2-13-95;  8:45  ami 

BILUNO  CODE  44t(M>»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  22J  of  tht; 
Trade  Act  of  1974.  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  rt;garding 
eligilnlity  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  lanuarv  and 
Februarv.  1995 

In  f)r((er  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  a[)ply  fur 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
re(]uireiiients  of  Section  222  of  the  Act 
niusi  be  met. 

( !  J  That  a  significant  number  or 
proportion  of  the  workers  in  the 
worktrrs'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 

arti(  les  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  (let  line  in  sales  or  production 

Negative  Determinations  For  Worker 
Adjustment  As.sistance 

In  each  of  the  following  cases  the 
investigation  nn-ealod  that  criterion  (:)) 


has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantlv  to  worker 
separations  at  the  firm. 

TA-W-30.581:  Arthur  Friscb  Co.  Inc.. 

Bronx,  NY 
T.\-\\'-30,561:  S'alleys' Fine  Food.-;.  A 

Div.  of  Curtice  Barns  Foods.  Inc., 

Tucoina,  WA 
7.  \-lV-.?0.5  U:  Lockheed  Fort  Worth  Co  . 

Kingslev  Field— Air  Defense  Situ. 

Klamath.  OB 
T.\-\\-:)n.514:  Sowenille  Papfrlxxird 

Industries.  Bochester,  S'Y 
TA-\V-:)0.527:  Esselte  Pendaflex  Corp.. 

Oxford  Furniture  Div..  Maonachie, 

Nf 
T.^-\^'-3n.5a8:  AB  Chance  Co.. 

Parkersliurg.  W'V 
r.\-lV-Jl),531:  Bexon  Technology. 

IVuynp.  Nf 
T.\-W-30.362.  Lockheed  Corp..  Abilene. 

T.X 
In  the  following  cases,  the  , 

investigation  revealed  that  the  criteria 
for  eligibility  have  not  be«m  met  for  the 
riMsons  specifietl. 

T.\-\\'-30,fi44:  Fnergizer  Power  Systems. 
El  Paso.  TX 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm 

T.-\-\\'-3(),516:  Phillips  Petroleum  Co.. 
CT.  IT,  Fonnerlv  CIT  Bartlesville. 
Ok 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  St^ction  222  of  the  Trade  Act  of 
1974. 

TA-\\'-J0.536;  Digital  Equipment  Corp.. 
Metaihe.  LA 
The  workers'  firm  does  not  produci; 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  nf 
1974. 

T.\-W-30.572:  American  Airlines.  Inc., 
Maintenance  &■  Engineering  Center. 
TuLa.  OK 
The  workers'  firm  does  not  produce 

iiii  article  as  n?quired  for  ce.'lifirntioii 

under  S<xtion  222  of  the  Trade  Act  of 

1974. 

r/1-lV-.-?0.52J.  Xerox  Corp  . 

Manufacturing  &■  Besource  Team  of 
Office  Document  Products.  Office 
Document  System  Div  .  Cross  Keys 
Office  Park,  Fairport.  \Y 
The  workt;rs'  firm  do<s  not  produce 

an  article  as  required  for  certifit.ation 

under  Section  222  of  the  Trade  .Act  of 

1974. 

TA-W-30.566:  Woods  Geophysical.  Inc.. 
Mt.  Pleasant.  Ml 
The  workers'  firm  do«?s  not  produce 

an  article  as  required  for  certification 

under  Section  222  of  the  Trade  Act  of 

1974. 


UMI 


rA-\V-30,528:  Container  Tooling  Corp.. 
Neptune.  .\'l 

Container  Tooling  Corp.  is 
transferring  production  of  can  tooling 
from  the  subject  plant  in  Neptune.  NJ  to 
an  affiliated  domestic  facility. 

TA-\V-30.556;  Dana  Corp..  Victor 
Division.  Chicago,  IL 

The  investigation  revealed  that 
production  at  the  subject  plant  is  being 
transferred  domestically. 

TA-W-30.529;  BBC.  A  division  of  Brvce 
Corp  (Formeriv  TBC  Packing  Corp. I. 
Buffalo.  NY 

U.S.  imports  nf  polyethylene  sacks 
nd  bags  declined  in  the  twelve  month 

period  of  October  1993-September  1994 
ompared  to  the  same  period  one  vear 

earlier. 

rA-W-30.502:  General  Motors  Corp.. 
Delco  Chassis  Div..  Bristol.  CT 

Sales  and  production  of  the  subject 
plant  increased  in  1994  compared  with 
993.  Production  of  automobile  bearings 
vas  transferred  to  other  General  Motors 
,)lants  or  outsourcing  from  other 
domestic  plants. 

TA-W-30.354:  Xerox  Corp..  American 
Customer  Operations.  Bochester. 
NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  .Act  of 
1974. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

TA-W-30,645;  .Mitchell  Energy  Corp. 
(Columbus  District),  Columbus.  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  3, 
1994. 

T.A-\\-.W.5W:  Hope  Mfg..  Inc..  Spuria. 
TN 

.\  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
17.  1993. 

T.\-W-.W.537:  GEO  E.  Keith  Co  . 
Bridiie^viiter.  SL'\ 
A  ceitiiication  was  issued  covering  all 
workers  separated  on  or  after  November 
23.  1993. 

T.\-W-30/te3:  AT8rT Network  Systems. 
Columbus  IVorAs.  Columbus.  OH 

.\  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
1.  1993. 

T.^-W-3U.G23:  Mnnlena  Fashions. 
Jersey  City.  ,\7 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Detember 
16,  1993. 

TA-W-30.57]:  Brand  S  Corp.,  DBA 
Brand  S  Corp..  Livingston.  .\IT 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
2.  1993. 

TA-\V-30.599;  Acme  United  Corp.. 
Bridgeport,  CT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
9,  1993. 

TA-W -30544:  W'irekraft  Industries,  Inc.. 
Mishawaka.  IN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21.  1993. 

TA-\V-.30.6.36:  Goebe!  Miniatures, 
Camarillo,  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
31. 1993. 

TA-\V-30.545:NaconaBootCo., 
Nacona.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
29.  1993. 

TA-W-30.596:  Ansell  Pacific,  Inc.. 
Salem,  OB 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
14. 1993. 

TA-W-30.549:  Franca  Fashions.  Inc., 
Hoboken,  Nf 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
28,  1993. 

T^-\V-30,682:  BASF  Corp.,  Polyester 
Filament  Dept.,  Lowland,  TN 

A  certification  was  issued  covering  all 
w  orkers  separated  on  or  after  January- 
10.1994. 

TA-W-30.533:  Texaco.  Inc.,  Tulsa 
Office  Building.  Tulsa.  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
17.  1993. 

TA-\V-30.579:  McCord  Winn  Textron, 
Winchester,  .MA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  8. 
1993. 

TA-W-30.546:  Arcadia  Fashions. 
Paterson.  Nf 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
22.  1993. 

T.-\-W-30.558;  Chronos  Bichardson, 
Inc.,  lVav77e.  Nf 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21. 1993. 

TA-W-30.576:  David  Stevens  II.  Penns 
Grove.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
9,  1993. 

'TA-W-30.543:  Tultex  Corp..  Screenprint 
Operations.  Martinsville.  \'.\ 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

16.  1993. 

T4-IV-J0.525.  Quad  rum 

Telecommunications,  Inc..  Arab.  AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

17,  1993. 

T.^-W-30.557:  Red  Kap  Industries, 
Piedmont,  AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
29.  1993. 

TA-W-30,573  Dynatech 

Communications.  Inc  .  Woodbrids,e 
VA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
7.  1993. 

TA-W-30.676:  Hasbro,  Inc..  Pawluckel. 

BI 
TA-W-30.676A  &  B:  Hasbro  Toy  Group, 

Pawtucket  BI  S-  Cincinnati.  OH 
TA-W-30.676C  Sr  D:  Parker  Brothers. 

Beverly  &  Salem.  MA 
TA-W-30.'676E  &  F:  Playskool  Baby. 

Northvole,  NJ  &  Easlev,  SC 
TA-W-30.676G.  H,  I.  Bhode  Island  Mfg. 

Pawiucket.  BI.  Central  Falls.  BI  & 

West  Warwick.  Rl 
T.-\-W-30.676J.  A,  Milton  Bradley,  East 

Longmeadow.  .V14 
T.A-W-30.676L:  Milton  Bradley  Wood 

Products.  Fairfax,  VT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
24, 1993. 

TA-W-30.550:  Grace  Enersv  Corp.. 
Dallas.  TX 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  December 

18.  1994. 

TA-W-30..550A  &  G;  Grace  Petroleum 
Corp..  Oklahoma  City,  OK,  Jackson. 
.MS  and  Operating  in  the  Following 
Other  Locations:  B:  TX.  C:  .■\L.  D: 
CO,  E:  MI.  F:  MT.  H:  .\.M.  I:  WY 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  .August  21. 

1994. 

TA-W-30.554A.  B  &  C,  Private  U.ne 
Group.  Inc..  Lyndhurst,  Nf 
Dodeville,  AL.  Franklin.  GA  and 
Bowman.  G.4 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  DecemT>er 
1.  1993. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (N.AFT.A- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D.  Chapter  2,  Title  II. 
of  the  Trade  Act  as  amended,  the 
Department  ol  Labor  presents 
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summaries  of  detorininations  regarding 
t.'li^ibility  to  apply  for  NAFTA-TAA 
issued  durmg  the  mouths  of  Jdnuarj'  aud 
l-ebruiiry.  1995 

lu  orffor  fcu"  au  affirmativo 
dott-nnination  to  Iw  made  and  a 
cerlirK  ation  ofeligibilitv  to  apply  for 
NAI'T.A-TA.A  the  following  group 
fligibility  requirements  of  Section  250 
nf  the  Tradt^  Act  iiuisf  lie  met: 

(1 )  Ihat  a  significant  luimlHfr  or 
proportion  of  tht?  workers  in  the 
vvtirkiTs'  firm,  or  an  apjiropriate 
snbdivision  thereof  (uicluiiing  vvc)rkers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof),  have  become 
totally  or  partially  separated  from 
employment  aud  either — 

(\)  That  sialcs  or  production,  or  both, 
of  such  firiu  or  subdivision  have 
d(x:rcased  absolutely. 

(B)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  artiflos  produced  by 
such  fitnrnr  subdivision  have  increased. 

(cl  That  the  increase  in  imports 
contributwl  importantly  to  such 
workers"  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

[Z]  That  there  has  l>een  a  shift  in 
production  by  such  workers"  finu  or 
sul)division  to  Mexico  or  Canada  of 
articles  like  or  directly  c;ompetitive  wuh 
articles  which  are  produced  ftv  the  firm 
or  siilxlivision 

.\'cj;ative  Determinations  NAFTA -1A.\ 

\\FTA-TAA-l)UJ2tK  hciwstni  Corp.. 
Erie,  PA 
The  investigation  revealed  that 
criteria  (3)  and  criteria  (4)  were  not  met. 
There  was  no  shift  in  production  from 
the  subject  facility  to  Mexico  or  Canada 
iluring  the  period  under  investigation, 
nor  diti  the  company  import  ^teel  door 
and  frames  from  Mexico  or  Canada. 

NAI1A-TAA-()0317:  Nehor\  Yacht 
Corp..  Snohomish,  WA 
The  investigation  revealed  that 
criteria  (1)  was  not  met  in  conjection 
with  the  requirements  of  Section 
.^06(b)(2)  of  the  Act.  The  firm  closed  in 
Marc  h  1993  and  all  worker  separations 
from  the  subjtict  firm  occurred  prior  to 
December  8,  1993,  the  earliest  possible 
reachback  date 

XAFTA-TA.^-OOJ  !U:  Tcnrwssf^p  Valley 
Steel  Corp. .  Harriman/Rockwood. 
TN 
The  investigation  revealed  that 
criteria  (3)  and  criteria  (4)  were  not  met 
There  was  no  shift  in  production  from 
the  subject  facility  to  Mexico  or  Canada 
during  the  period  undt^  investig.ition, 
nor  did  the  company  import  steel  from 
Mexico  or  Canada.  Customers  did  not 


increase  imports  of  steel  products  from 
(Canada  or  Mexico  during  the  [M-riods 
ujuii^r  investigation. 
N.^t'TA'TAA-OOiU:  Indiarni 

Sportswrar.  Clinton.  I\ 
\AyTA-TAA-0031  lA:  Cnlumhiis 

Sportsivrar.  (^ohunbus.  IS' 
The  investigation  revealed  that 
criteria  (3)  and  criteria  (4)  were  not  met. 
.Survey  results  revealed  that  customers 
did  not  import  ladies  jackets  from 
Mexico  or  Canada  during  the  periods 
under  investig.ition.  1  here  was  no  shift 
in  production  from  the  subject  facility  to 
Mexico  (jr  (Canada  during  the  period 
under  investigation,  nor  did  the 
company  import  ladies  jackets  from 
Mexico  or  (!.inada 

Attirmative  Determinations  N.\hTA- 
TAA 

NAFTA-TAA-0OJ18.  Dover/ 

Park('ri.biirg  Falls  Rixar.  MA 

A  certification  was  issued  covering  all 
workers  at  Dover/Parkersburg  located  in 
Falls  River.  MA  separated  on  or  after 
Decembers.  1993. 
NAhTA-TAA-00319   Woodutird 
Governor  Co..  Aircraft  Controls 
Croup.  Stevens  Point,  Wl 

A  certification  v\as  issued  covering  all 
workers  of  Woodward  Governor  C'o,, 
.Aircraft  Croup,  Aircraft  Parts  Mfg. 
Stevens  Point,  \VI  separated  on  or  after 
December  8.  1993. 

\'AFTA-TAA-O0321.  Crnrrol  linagini; 
Terhnolof^-  (USA).  Inc..  Qenver 
Plant.  Ar\'ada.  CO 

A  certification  was  issued  covering  all 
workers  of  thp  Slitting  Division  of 
General  Imaging  T«H:linolocy  (I'SA). 
Inc  .  Denver.  CO  separated  on  or  after 
Decembers.  1993. 

Sv\FTA-TA\-fl0315.  Mobil  ChrmirnI 
Co  .  Films  Div..  Macedon,  NY 

A  certification  was  issued  covering  all 
workers  of  Mobil  Chemical  Co"s  Films 
Division  plant,  located  in  Macedon.  NY 
separated  on  or  after  December  8.  199;i 
NAFTA-T.'\A-W316:  Ansell  Pacific. 
Inc..  Pill  ilicpiinU'p.  Inc..  Salem 
OR 

A  certification  was  issued  covering  all 
workers  of  Ansell  Pacific.  Inc..  Salem. 
OR  separated  on  or  after  Dtscember  20. 
1993. 

I  hereby  certify  that  liie 
aforementioned  determinations  were 
issued  during  the  months  of  January  aiul 
February.  1995.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C-4318,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N\V.,  Washington.  DC  20210 
during  uonual  business  hours  op  will  be 
mailed  to  persons  who  write  to  the 
above  address. 


Dated:  Fehniarv  7.  IQOS. 

Victor  (.  Tninzo, 

I'mi^nim  .Mnnnpcr.  Poluyand  f<>fmplo\-ment 
S'«Ti  ;re.s.  Office  nf  Tmdc  Adjustment 
Asaistnncr 

jFR  Dot.  95-3645  Filed  2-13-95:  8:45  am| 
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[TA-W-30.2161 

AEG  Transportation  Systems; 
Pittsburgh,  Pennsylvania;  Revised 
Determination  on  Reconsideration 

•    On  January  24.  199.S.  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  subject  firm   The  notice 
will  soon  Iks  published  in  the  Federal 
Register. 

New  findings  on  rec:onsi(ieration 
show  that  the  subject  firm  lost  a  major 
bid  for  the  construi:tion  of  a  rapid 
transit  project  tft  a  lapauese  firm.  The 
lo.ss  of  this  contract  ccmtributed 
importantly  to  the  layoff  of  personnel  in 
1993  and  1994  and  to  decreascid  sales 
and  production  in  1994. 

Other  findings  show  decreased 
production  in  1993  compared  to  1992 
and  detu-easfd  sales  in  the  first  six 
months  of  1994  compared  to  the  same 
period  in  1993.  Average  employment 
declined  in  1993  compared  to  1902  and 
in  the  first  six  months  of  1994  compared 
to  the  same  period  in  1993. 

Conclusion 

Aflt:r  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
<:oncluded  lhat  workers  and  former 
workers  of  .AEG  Transportation  Systems, 
Inc.,  Pittsburgh.  Pennsylvania  were 
adversely  affected  b\  increased  imports 
of  articles  that  are  like  or  directly 
competitive  with  transit  vehicle  systems 
and  related  equipment 

In  accordance  with  the  provisions  of 
the  .Act.  1  make  the  following  revised 
determination  for  workers  of  ATC, 
Transportation  Systems,  Inc..  in 
Pittsburgh.  Pennsylvania. 

All  workers  of  AEG  Transportaiioii 
Syslums.  Inc  .  in  Pittsburgh.  Perinsylvuiiin 
who  iHw.mie  totally  or  partiiiliv  seprtratt.-d 
from  empU'ymeiit  on  or  after  August  4.  1993 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  22  I  of  the  Trade  .\(  t  dl  1974. 

Signed  at  Washington.  DC.  this  2nd  day 
of  Februar\  IWS 

Victor  |.  Trun/o. 

Program  Dirfrtor.  Palicy  and  Ki-viuploymcnt 
Scr\irt's.  Ofitifoi  Iradf  .^diiistnirnt 
.'\>sist(iti(  r 

IKK  Dot.  95   ;tf.42  Filed  2-13-95.  8:45  ami 
BILUNG  COOE  4S10-O<MM 


UMI 


[TA-W-30,682] 

BASF  Corporation;  Polyester  Filament 
Department,  Lowland,  Tennessee; 
Revocation  of  Certification 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  for  workers  of  the  Polyester 
Filament  Department  of  the  subject  firm 
on  January  26.  1995.  The  Notice  has  not 
;is  yet  been  published  in  the  Federal 
Register. 

The  Department  amended  an  earlier 
certification  for  BASF  Corporation  (TA- 
W-30.360)  to  include  the  workers  of  the 
polyester  filament  department  because 
they  met  all  the  worker  group 
requirements  for  certification  under  the 
Trade  Act. 

Accordingly,  the  Department  is 
revoking  its  certification  under  petition 
TA-VV-30.682  effective  this  date 
because  the  polyester  filament  ^vorkers 
are  covered  under  T.A-W-30.360. 

Signed  at  Washington.  D.C..  this  3rd  day  of 
February  1095. 
Victor  J.  Trunzo, 

I'rogrnm  .V/una^er.  Policy  and  Reemployment 

Services.  Office  of  Trade  Adjustment 

Assistance 

(FRDo<    95-3638  Filed  2-13-95:  845  ami 
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rrA-W-30,652) 

The  Coach  Factory,  Cartstadt,  New 
Jersey;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  January  17.  1995.  in 
respor"..'  'o  a  worker  petition  which  was 
filed  on  January  17.  1995.  on  behalf  of 
workers  at  The  Coach  Factory,  Carlstadt. 
New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
ser\'e  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  3rd  day  of 
February,  1995. 

Victor  ].  Trunzo. 

Progr.im  .Mancgt'r.  Policy  and  Reemployment 

Senices.  Office  nf  Tradt-  Adjustment 

A^'Sistance. 

!FR  Dof    95-3640  Filed  2-13-95:  8  45  ami 
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[TA-W-aO,  354;  TA-W-30,  354A;  Texas  et 
al.;  TA-W-30,  354B] 

Delhi  Gas  Pipeline  Company; 
Headquartered  in  Dallas,  Texas  and 
Operating  in  the  Following  States, 
Texas  et  al.;  Negative  Determination 
Regarding  Applica^on  of 
Reconsideration 

After  being  granted  a  filing  extension, 
one  of  the  workers  with  congressional 
support,  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  November 
14.  1994  and  published  in  the  Federal 
Register  on  December  9.  1994  (59  PR 
63822). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the  determination 
complained  of  was  erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  not  pre\iouslv 
considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or  of  the 
law  justified  reconsideration  of  the  decision. 

Investigation  findings  show  that  the 
workers  are'engaged  in  natural  gas 
transportation  services  via  pipeline. 

The  findings  show  that  the  Delhi  Gas 
Pipeline  Company  was  established  as  a 
common  carrier  (pipeline)  engaged  in. 
the  transportation  of  natural  gas  for  its 
affiliates;  and  as  a  common  carrier,  the 
subject  firm  does  not  own  the  natural 
gas  shipped  through  its  pipeline. 

Access  to  Delhi's  pipelines  are  open 
to  all  shippers  on  a  nondiscriminatory 
basis.  No  single  shipper  can  be  granted 
unduly  preferential  treatment,  and  as 
such.  Delhi  has  an  "arm's  length" 
relationship  with  its  cus!o;iiers. 
Numerous  other  unaffiliai'.  -i  ■,  (,mpanies 
and  individuals  are  shippers  on  this 
cominon  carrier  pipeline.  Accordingly. 
Delhi  provides  a  sen.:ice.  Other  findings 
also  show  that  sales  increased  in  1993 
compared  to  1992, 

The  findings  show  that  some  natu.ral 
gas  liquids  are  produced  by  Delhi; 
however,  the  amount  of  natural  gas 
liquid  revenue  generated  to  total 
pipeline  revenue  is  small. 

Prices  and  profits  are  not  worker 
group  eligibility  requirements  for 
certification  under  the  Trade  Act.  The 
Trade  Act  was  not  intended  to  provide 
TAA  benefits  to  everyone  who  is  in 
some  way  affected  by  foreign 
competition  but  only  to  those  who 
produce  an  article  and  experienced  a 
decline  in  sales  or  production  and 
employment  and  an  increase  in  imports 
of  like  or  directly  competitive  products 


which  "contributed  importantly'  to 
declines  in  sales  or  production  and 
employment. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  D.C..  this  3rd  dav  of 

February  1995, 

Victor  J.  Trunzo. 

Program  ManagiT.  Policy  and  Rticmploymi'itt 
Senices.  Office  of  Trade  .adjustment 
.■\ssistnnce 

|FR  Doc,  95-3039  Filed  2-13-95:  8,45  ami 
BILUNG  CODE  4510-3(MI« 


[TA-W-30,332J 

INTERA  Information  Technologies, 
Inc.,  Denver,  Colorado;  Revised 
Determination  on  Reconsideration 

On  January  13.  1995.  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  the  workers  and 
former  workers  of  the  subject  firm.  The 
notice  was  published  in  the  Federal 
Register  on  January  27.  1995  (60  FR 
5438), 

New  findings  on  reconsideration 
show  that  the  subject  firm  is  engaged  in 
operations  related  to  the  exploration 
and  drilling  for  crude  oil.  Workers  are 
engaged  in  exploration  activities  in  the 
field  for  unaffiliated  firms  in  the  oil 
industry. 

The  findings  show  decreased 
revenues  in  1994  compared  to  1993  and 
substantial  worker  separations  in  1994, 

U.S.  imports  of  crude  oil  and  natural 
gas  increased  absolutely  and  relative  to 
domestic  shipments  in  the  first  eight 
months  of  1994  compared  to  the  sanu' 
period  in  1993, 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  the  workers  and  former 
workers  of  Intera  Information 
Technologies.  Inc.  in  Denver.  Colorado 
were  adversely  affected  by  increased 
imports  of  articles  like  or  directly 
competitive  with  crude  oil. 

Accordingly,  in  accordance  with  the 
pro\  isions  of  the  .Act.  I  make  the 
following  certification: 

.All  workers  of  Intera  Information 
Tec  hnologies.  Inc..  in  Denver.  Colorado  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  2.  1993 
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are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  2nd  dav  of 
February  l'J9.'j. 
Victor  |.  Truiuo, 

Program  Manager,  Policy  and  Hevmployinfnl 
Serx'irps.  Officf  ofTradt-  Adiustinrnt 
Assistance. 

(FR  Do<    95-3641  Filed  2-13-95;  8:45  ami 
BILLING  CODE  4SI(K>0-M 


BASF  Corporation  Lowland,  TN;  TA- 
W-30,360  Nylon  Hosiery  Department 
TA-W-30.360A  Polyester  Filament 
Department;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

in  nr{  ordanci'  with  Section  223  of  the 
Tradf  Act  of  1074  (19  USC  2273)  the 
Department  of  Labor  i.ssued  a 
Certification  of  Eligibility  to  Apply  for 
WorktT  Adjiistniont  Assistance  on 
DectMiiber  7,  1994,  applicable  to  all 
workers  of  the  nylon  hosiery 
department.  The  certification  notice  was 
published  in  the  Federal  Register  on 
Jaiuiarv  3.  199.'i  (RO  KK  148). 

The  Dt;partinent  on  its  own  motion, 
reviewed  the  certification  for  workers  of 
the  subject  firm.  The  Department  is 
amending  the  certification  to  include 
tb.e  workers  of  the  polyester  filament 
de[iartment  of  BASF  Corporation  in 
Lowland.  Tennessee.  The  polyester 
lilament  workers  met  all  the  criteria  for 
worker  group  certifii  alion  under  the 
I'rade  Act  and  were  issued  a 
cerlifi-ation  (TA-\V-30,682)  on  January 
2fi.  1995  which  has  not  as  yet  been 
published  in  the  Federal  Register. 

Accordingly,  the  Department  is 
revoking  its  certification  (T-'K-W- 
;iO,ftH2)  for  the  polyester  filament 
workers  of  BASF  Corp(iration  in 
Lowland,  Tennessee. 

The  amended  notice  applicable  to 
TA-W-30.3bO  is  hereby  issued  as 
follows: 

".Ml  workers  of  E<ASF  Corporation. 
Polyester  Filament  Uepartinent  and  the 
Nvlon  Hosiery  Uepartinent.  Lowland, 
Tennessee  who  became  totally  or  partially 
separated  from  employment  on  or  after 
September  10,  1993.  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974  " 

Signed  at  Washington.  D  C,  this  3rd  day  of 
Ftjbruary  1995. 
Victor  J.  Trunzo, 

Prni^nnn  Direrfnr,  Pvlicv.  and  Rt^mployTnunt 

Services.  Office  of  Tmdtf  Ad/ustmcnt 

Assistance. 

IFR  Doc.  95-3647  Filed  2-13-95;  8:45  anil 

BILUNQ  CODE  4610-JO-M 


Job  Training  Partnership  Act 
Allotments;  Wagner-Peyser  Act 
Preliminary  Planning  Estimates; 
Program  Year  (PY)  1995 

AGENCY:  Emjijoyment  and  Training 
Administratiiin,  Labor, 
ACTION:  .Motice. 


SUMMARY:  This  notice  announces  States' 
|ob  Training  Partnership  Act  (ITPA) 
allotments  for  Program  Year  (P^')  1995 
(hilv  1,  1995-Iune'30,  19f>6)  for  ITPA 
Titles  li-A.  II-C:.  and  111.  and  for  the 
JTPA  Title  II-B  Summer  Youth 
Fmplovment  and  Training  Program  in 
Calendar  Year  (CY)  1995;  and 
preliminarv  planning  estimates  for 
public  eiiijiloyment  service  activities 
under  the  Wagner-Pevser  Act  for  PY 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  ITPA  allotments,  contact.  Mr 
Donald  Kulick.  Deputy  Administrator. 
Office  of  |ob  Training  Programs.  Room 
N4459.  200  Constitution  Avenue.  NVV.. 
Washington,  DC  20210;  Telephone: 
202-21 9-62 ;H).  For  Kmplovtnfmt  Service 
[ilanning  levels  contact  Mr.  John 
Robinson.  Director,  U.S.  Employment 
Service,  Room  N— 4666.  200  (Constitution 
Avenue,  NVV,,  Washington.  DC  20210. 
Telephone:  202-219-5257.  (l^eMJ  are 
not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  (DOl.  or 
Department)  is  announcing  job  Training 
Partnership  Act  (|TPA)  allotments  for 
Program  Year  (PY)  1995  (July  1,  1995- 
june  30,  1996)  for  JTPA  Titles  ll-A.  II- 
C,  and  111.  and  for  the  .Summer  Youth 
Employment  and  Training  Program  in 
Calendar  Year  (CY)  1995  for  JIPA  Title 
II-B;  and,  in  accord  with  Secticm  6  of 
the  Wagner-Pevser  Art.  preliminary 
planning  estimates  for  public 
employment  service  (ES)  activities 
under  the  \\  ii'.ner-Peyser  Act  for  PY 
1995  The  allotments  and  estimates  are 
based  on  the  a[)propriations  for  DOL  for 
Fiscal  Year  (FY)  1995 

Attached  are  lists  of  the  allotments  for 
PY  1995  for  programs  under  JTPA  Titltss 
ll-A,  ll-€,  and  111;  a  list  of  the 
allotments  for  the  CY  1995  Summer 
Youth  Employment  and  Training 
Program  under  Title  lI-B  of  JTPA;  and 
a  list  of  preliminary  planning  estimates 
for  piiblu:  employment  service  activities 
under  the  Wagner  Pey.ser  Act.  The  PY 
1995  allotments  for  Titles  II-A,  II-C, 
and  111  and  the  ES  preliminary  planning 
estimates,  are  based  on  the  funds 
appropriated  by  the  Department  of 
Labor  Appropriations  Act,  1995,  Public 
Law  103-333.  for  FY  1995. 

The  base  allotments  for  Title  11-B  total 
S867.070.000.  Included  in  these 
allotments  are  additional  1995  summer 


funds  in  the  amount  of  SL«'4, 788,000 
provided  by  Congress  in/he  FY  1995 
appropriation  act.  These' fund  were 
made  available  for  obligation  on  July  1, 
1995.  The  FY  1994  and  F'Y  1995  funds 
available  for  the  C.\  1995  Summer 
F'rogram  will' be  issued  st^parately 
through  a  Notice  of  Obligation  (NOO). 

These  ]T\'.\  allotments  will  not  be 
updated  for  sub.sequent  unemployment 
data.  The  Employment  Service 
preliminary  estimates  will  be  updated 
as  final  allotments  to  reflect  CY  1994 
data  and  published  in  the  Federal 
Register  at  a  later  date. 

Title  II-A  Allotments 

Attachment  I  shows  the  PY  1995  JTPA 
Title  Il-A  Adult  Training  Program 
allotments  bv  State.  For  all  States, 
Puerto  Rico  and  the  District  of 
Columbia,  the  following  data  were  used 
in  com{)uting  the  allotments: 
—Data  for  areas  of  substantial 

unemployment  (ASU)  are  averages  for 

the  12-month  penod.  July  1993 

through  June  1994. 
-—The  number  of  exi  ess  unemployed 

individuals  or  th(>  ASl'  excess 

(depending  on  which  is  higher)  are 

averages  for  this  same  12-monfh 

period. 
— The  economically  disad\  antaged 

adult  data  (age  22  to  72.  excluding 

college  students  and  military)  are 

from  the  1990  Census. 

The  allotments  for  the  Insular  Areas, 
including  the  Freely  Associated  States, 
are  based  on  unemployment  data  from 
1990  Census  or.  if  not  avaii:ible,  the 
most  recent  data  available.  A  90  pert.ent 
relative  share  "hold-harmless  "  of  the  PY 
1994  Title  II-A  allotments  for  these 
areas  and  a  minimum  allotment  of 
S75.000  were  also  applied  in 
determining  the  allotments 

Title  ll-A  funds  are  to  be  distr:!)uled 
among  designated  service  delivtiry  areas 
(SDAs)  according  to  the  statutory 
formula  ccmtained  in  .Section  202(b)  of 
ITl'A.  as  amended  by  Title  \1I, 
Miscellaneous  Prnvi.sions,  of  the  Job 
Training  Reform  Amendments  of  1992. 
(This  Title  VII  provides  an  interim 
allocation  methodology  whifh  applies 
to  the  PY  1995  allotments.)  This  is  the 
same  formula 4hat  has  been  used  in 
previous  program  years;  however,  prior 
to  PY  1993  a  different  definition  of 
"economically  di.sadvantaged  '  was 
used. 

In  determining  any  necessary  hold- 
harmless  levels  for  SDAs,  the  States  of 
Kentucky.  Minnesota.  Montana,  and 
Wisconsin  shall  not  include  any 
additional  funds  provided  for  Rural 
('oncentrated  Employment  Prc<grams 
(RCEPs). 


UMI 


JTPA  Title  II-B  Allotments 

Attachment  II  shows  the  CY  1995 
J  TPA  Title  II-B  Summer  Youth 
Emjdoyinent  and  Training  Program 
alhjtinents  by  State  based  on  total 
available  appropriations  for  CY  1995  of 
SH67.070.000.  The  data  used  for  these 
allotments  are  the  same  Lnemployment 
data  as  were  used  for  Title  II-.'X  except 
that  the  data  for  the  number  For 
economically  disadvantaged  youth  (age 
16  to  21,  excluding  college  studer.ts  and 
military)  from  the  1990  Census  was 
used. 

For  the  Insular  Areas  and  Native 
.^me^icans,  the  allotments  are  based  on 
the  percentage  of  Title  II-B  tunds  each 
received  during  th.c  previous  summer. 

Title  II-B  funds  for  the  1995  Summer 
Program  are  to  be  distributed  a;nong 
designated  SDAs  in  accordance  with  the 
-Statutory  formula  contained  in  Section 
252(b)  of  JTPA.  as  amended  by  Title  VII. 
Miscellaneous  Provisions,  of  the  Job 
Training  Reform  Amendments  of  1992. 
This  Title  VII  provides  an  ir.terin. 
allocation  methodology  which  applies 
to  the  PY  1995  allotments.  The  Title  II- 
B  formula  is  the  same  as  for  Title  Il-C; 
This  is  the  same  formula  which  was 
used  in  the  previous  program  year. 

In  determining  any  necessary-  hold- 
harmless  levels  for  SDAs,  the  State  of 
Kentucky,  Minnesota.  Montana,  and 
Wisconsin  shall  not  include  any 
additional  funds  provided  for  RCEPs. 

JTPA  Title  II-C  Allotments 

Attachment  HI  shows  the  PY  1995 
JTPA  Title  II-C  Youth  Training  Program 
allotments  by  State  for  a  total 
appropriation  of  S598. 682.000.  The 
amount  is  composed  entirely  of  PY  1995 
formula  funds.  For  ail  States,  the  Insular 
.Areas.  Puerto  Rico,  and  the  District  of 
Columbia,  the  data  used  in  computing 
the  allotments  are  the  same  data  as  were 
used  for  Title  li-B  allotments. 

The  allotments  for  the  Insular  .Areas 
are  based  on  unemployment  data  from 
the  1990  census  or.  if  not  available,  the 
n-ost  recent  data  available.  .A  90  percent 


relative  share  "hold-harmless"  of  the  PY 
1994  Title  U-C  allotments  for  those 
areas  and  a  minimum  allotment  of 
550,000  were  also  applied  in 
determining  the  allotments. 

JTPA  Title  III  Allotments 

Attachment  IV  shows  the  PY  1995 
JTPA  Title  III  Dislocated  Worker 
Program  allotments  by  State,  for  a  total 
of  51,296,000,000.  The  total  includes  80 
percent  allotted  by  formula  to  the  States 
(51.036,800,000).  and  20  percent 
($259,200,000)  for  the  National  Reserve, 
including  funds  allotted  to  the  Insular 
Areas. 

Title  III  formulas  funds  are  to  be 
distributed  to  State  and  substate    ' 
grantees  in  accordance  with  the 
provisions  in  Section  302  (c)  and  (d)  of 
JTPA,  as  amended. 

Except  for  the  Insular  Areas,  the 
unemployment  data  used  for  computing 
these  allotments,  relative  numbers  of 
unemployed  and  relative  numbers  of 
excess  unem.ployed,  are  averages  for  the 
Octobfir  1993  through  September  1994 
period.  Long-term  unemf.'loyed  data 
used  were  for  CY  1993. 

Allotments  for  the  Insular  Areas  are 
based  on  the  PY  1995  Title  II-A 
allotments  for  these  areas. 

A  reallotment  »f  these  published  Title 
lil  form.ula  amounts,  as  provided  for  by 
Section  303  of  JTPA.  as  amended,  will 
be  based  on  completed  program  year 
expenditure  reports  submitted  by  the 
States  and  received  by  October  1,  1995 
The  Title  III  allotment  for  each  State     \ 
will  be  adjusted  upward  or  downward.  ) 
based  on  whether  the  State  is  eligible  to 
share  in  reallotted  funds  or  is  subject  to 
reca[)ture  of  funds. 

Wagner-Peyser  Act  Employment 
Service  Preliminary  Plarunng  Estimates 

Attachment  V  shows  planning 
estimates  u  i  ■,  h  have  been  produced 
using  the  tormula  set  forth  at  Section  ti 
of  the  Wagner-Peyser  Act,  29  I'  JvC.  49e 
These  preliminary  estimates  are  based 
on  averages  for  the  most  current  12 
months  euflaig  .September  1994  for  each 


State's  share  of  the  civilian  labor  force 
(CLF)  and  unemployment.  Final 
planning  estimates  will  be  issued  based 
on  CY  1994  data,  as  required  by  the 
Wagner-Peyser  Act. 

The  total  planning  estimate  includes 
$22,019,700,  or  2.603  percent  of  the 
total  amount  available,  which  is  being 
withheld  from  distribution  to  States  to 
finance  postage  costs  associated  with 
the  conduct  of  Employment  Service 
business  of  1995. 

The  Secretary  of  Labor  has  set  aside 
3  percent  of  the  total  available  funds  to 
assure  that  each  State  will  have 
sufficient  resources  to  maintain 
statewide  employment  services,  as 
required  under  Section  6(b)(4)  of  the 
Wagner-Peyser  Act.  In  accordance  with 
this  provision.  S24.71b.769  is  set  aside 
for  administrative  formula  allocation. 
These  setaside  funds  are  included  in  tlie 
total  planning  estimate.  Setaside  funds 
are  distributed  in  two  steps  to  States 
which  have  lost  in  their  relative  share 
of  resources  from  the  prior  year.  In  step 
one.  States  which  have  a  CLF  below  one 
million  and  are  below  the  median  CLF 
density  are  maintained  at  100  percent  of 
their  relative  share  of  prior  year 
resources.  .All  remaining  set-aside  funds 
are  distributed  on  a  pro  rata  basis  in 
step  two  to  all  other  States  losing  in 
relative  share  from  the  prior  year,  but 
which  do  not  meet  the  size  and  density 
criteria  for  step  one. 

Ten  percent  of  the  total  sums  allotted 
to  each  State  shall  be  reserved  for  use 
by  the  Governor  to  provide  performance 
iiiceniive?  fur  public  employment 
service  offices,  services  for  groups  with 
special  needs,  and  for  the  extra  costs  of 
exemplary  models  for  delivering  job 
services 

■Signed  at  Washuigtu;:.  DC.  this  7:h  day  of 
February,  vy.t^ 
Doug  Ross. 

.Assistant  Secretary  of  Lnhor  ff it  E:n;t!nywcta 

and  Trmning 

Attachments 
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U.S.  DEPARTMENT  OF  LABOR 

EMPLOYMENT  AND  TRAINING  ADMINISTRATION 

FY  1995  JTPA  TITLE  II -A  ALLOTMENTS 


UMI 


State 

Dollars 

Alabama 

18  422  732 

Alaska 

2.837.523 

Arizona 

13,935,061 

Arkansas 

9  664  236 

California 

176,173,325 

Colorado 

9,930,813 

Connecticut 

10,156,627 

Delaware 

2  630  042 

District  of  Columbia 

3,654,842 

Florida 

53,192  656 

Georgia 

22  142,035 

Hawaii 

2.977  386 

Idaho 

3,194  169 

Illinois 

42  901,850 

Indiana 

15399  204 

Iowa 

5  396  367 

Kansas 

6  345  185 

Kentuctry 

14,745  934 

Louisiana 

24  378.762 

Maine 

5  345  984 

Maryland 

15  292  528 

Massachusetts 

23  469  898 

Michigan 

39  070  058 

Minnesota 

11.057  240 

Mississippi 

12,961.173 

Missouri 

17,412  714 

Montana 

3  158989 

Nebraska 

2630  042 

Nevada 

5  0ia949 

1 

New  Hampshire 

3  850  939 

New  Jersey 

29934  546 

1                       New  Mexico 

7  024  514 

New  York 
North  Carolina 
North  Dakota 
Ohio 


81,8^7  897 


Oklahoma 
Oregon 
Pennsylvania 
Puerto  Rico 


17,084  620 

2  630  042 

38  727  805 

12.070  9^0 

12  167  986 

43,523  589 

43  537  073 


Rhode  island 
South  Carolina 
South  Dakota 
Tennessee 


4  177  738 

15  607  751 
2  630  04^ 

16  340812 


Texas 
Utah 
Vermont 
Virginia 


78  78'  890 
3  004 148 
2  630  042 

16.25i9  008 


Washington 
West  Virginia 
Wisconsin 
Wyoming 

20  170  821 

11,682,542 

12.191  704 

2  630  042 

■i 

An^.ican  Samoa 
Guam 

Marshall  Islands 

Micronesia 

Norlhem  Marianas 

Palau 

Virgin  Islands 

203  076 
515941 
431  326 
643  072 
172.306 
131  468 
699016 

TOTAL 

1,054  813,000                        i 
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ATTACHMENT   II 


U.S.  DEPARTMENT  OF  LABOR 

EMPLOYMENT  AND  TRAINING  ADMINISTRATION 

1995  SUMMER  YOUTH  PROGRAM  FUND  SOURCES 


State 


Alabama 
Alaska 
Arizona. 
Arkansas 


Caliiomia 
Colorado 
Ccnnecticut 
Delaware 


FY1S04 


11.671.729 
1.804,549 
9,086.809 
5999  821 


Diilrict  of  Columbia 
Florida 

G«orgia 
Hawaii 
[idaho 
iliinois 
Indiana 
io  wa 


114,766,133 
6,244,666 
6,345.341 
1.662.675 


FY  IPOS 


3242.960 
501,389| 
2.525,302 
1  667  035 


Kansas 
Kar.'ucky 
t-ouisiana 
Maine 


Maryland 
jiMassachusettj 
Michigan 
Minrie5.ota 
Mississippi 
Missouri 
Montana 
Nohr.isk.i 


2.488  730 
32.530.814 
14.237.469 

1,733  907 


2.072.490 

27,354  483 

S.BG7-37 

3  ?68  434 

3.gti3  ISO 

S.Ci'  805 

15  0:^6,197 

3  321  ge 

5,482  037 

14850823 

24.72?  ,2o£ 

7C'4  842 


31,887,476 

1,735.065 

1.763  037 

46'. 970 


69;, 4871 
S066.3S8J 

3,955.8441 
48'  7Slf 


leessuMMEP''' 

TOTAL 

14.914.6895 
Z305.938f 

11,614, in[ 

7.666  856 


14€.653.609i 
7,979,731  { 
8  108  378| 
2,124,645!! 


3,180,217 
4!  697  202 
18  1933-:3 

2  215  668 


575,836T 

7  600  3731 

2  725  0541 

908  126 P 

1  095  60  5  r 

2  5-5,02l| 
4  186,683f 

9228141 


(jNew  Hrmpsh  19 
fNemr  Jersey 
[iNt-w  Mcyjco 
j?T7ew  Vork 
jjNo'lh  Carohna 

North  Dakota 

Ohio 


6  0*4  189 
1C872  '59 

1  S0C352 
1662  675 


a64«326„ 

34.9S4  856| 
12.S32:-91 

4  176  550 

5  038  ~55 
'1.566  8  26 
13,2&5  08C 

4  2'i4  TO  I 

iLI  )c596 

16.977  096 

3"  595  954 

8  963  998 


3  160  S7l' 
2,389  CT 

18564,145 

4  624  f^O 


lOklahoma 

C  f «  y  o  n 

f  t.msyfvariia 

Pue'lc  Rico 


{Rhode  Inland 
ESouih  Carolina 
fSouih  Ddkcia 

""qnne  5  i  b  e 
jJTeKas 
I  Utah 
I  Vermont 
PVi'g.nia 


4S5C 
106563 
1.6626   _. 
24.424  993 i 

7,5dT?Sl 
7.6C^  324 

26  666  I2e 

27  356  552 
2560  55/ 
S,893  S.S5 
1.66?  £75 

10  125  '55 


Wastiirigton 

vVett  'v^g.T.ia 

A'yoming 


E2.10fc,633 
2012812 
1  662  575 

10  J 19  683 


I  American  Samci 
(Guam 

|Marshall  Islands 
(Micxonssia 
iNorthem  Marianas 
fPaiau 

tVirgin  Islands 

iNatfve  Americans 


12*90.602 

7,310420 

7,694,289 

1,662.675 

65  623 

8C2  766 

23,658 

56  063 

30,791 

9.284 

455  190 


14i-8,307 

55S2S5 
46:  970 


2Z72.0C' 

12.&42S75!| 

2  •24S45!i 

12935  403* 


66.587,  ■  46] 
2  5''2  0e7r 
2  1 24  64  5  J 

13,1869501 


16  472  223 
9,341  6C'' 
9,832  '2- 
2  124  6J5 


pjynQWALTgTg: 


15  768  370 


CI 

Op 

of 

OJ 

of 
of 

0( 


?-! 


65  823 
602  786 

23  653S 

56,063  ." 

30.791  f 

9284| 

455, '90 'i 


0|_ 


15  768  370 •: 


^a?,gfl2.000|"TM  7flfl7KRr  '  657  D70  000i: 
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US    DEPARTMENT  OF  LABOR 

EMPLOYMENT  AND  TRAINING  ADMINISTRATION 

FY  1995  JTPA  TITLE  II -C  ALLOTMENTS 


ATTACiiHtM    liJ 


Stale 

Dollars 

1 

-1 

\                      AJab«m« 

10  468  227 

AJaski 

1,619747 

A/Uona 

8.147  ;S2 

A/tcansai 

5  485  M7 

Cailtornlii 

103  021  012 

"" 

Colorado 

5  599  580 

Connecticut 

5  728  605 

Oelawve 

1  492  737 

DUlrlol  or  Co<umbld 

2.049797 

noflda 

29  277  364 

Geoigia 

12  765  370 

Hawaii 

1  554  532 

Idaho 

1.85S  197 

1 

Illinois 

24  538  157 

Indiana 

8  307  0<»5 

Iowa 

3  062  825 

Kansas 

3.535  570 

Kentucky 

8.097  118 

Louisiana 

13  836  6S5 

1                   Maine 

2  98^  560 

1                    Maryland 

8  508010 

Massachusetts 

13.320  850 

Michigan 

22.175.059 

Minnesota 

6  285  591 

Mississippi 

7,356  391 

Missouri 

9,750  098 

Montana 

1.694  114 

Nebraska 

1  492  737 

Nevada 

2.835626 

New  Hampshire 

2.157  799 

New  Jersey 

16.682.6^8 

New  MexJco 

4  055  632 

1                   New  York 

1                    North  Carolina 

44.419827 

9.555  897 

1                   North  Dakota 

1.492  737 

Ohio 

21,907  320 

Oklahoma 

6.727,421 

Oragon 

6.825  6' 5 

Pennsylvania 

239229*4 

Puerto  Rico 

24.530  823 

Rhode  Island 

2.299  196 

SoUh  Carolina 

8.876  01,- 

SoLih  Dakota 

1,492,737 

1                    Temessee 

9  076  49^ 

Texas 

46  729  927                       1 

Utah 

1.794  U7 

Vermont 

1,492  737 

Virginia 

9,189  895 

Washington 

11.566  2-4                         , 

West  Virginia 

656121C 

Wisconsin 

6898320 

Wyoming 

1  492  737 

American  Samoa 

115  26? 

Guam 

292  833 

Mai  shall  Islands 

244  809 

MIcmnesIa 

364  990 

Northern  Maji^Mjs 

97  7i^ 

Patau 

74  61/ 

Virgin  Islands 

396  742 

TOTAL 

1| 
_598  682.000                       \ 
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US.  DEPARTMENT  OF  LABOR 

EMPLOYMENT  AND  TRAINING  ADMINISTRATION 

PY  1995  JTPA  TITLE  III  (EDWAA) 

ALLOTMENT  TO  STATES 


ATTACHMENT   IV 


State 

1              Dollars                        1 

Alabama 

15.772.976 

Alaska 

3.302.151 

Arizona 

11,763,895 

Arkansas 

6.455.146 

Cailtomla 

209,035,357 

Colorado 

8.595.294 

Connecticut 

12.064.733 

Delaware 

1.914.294 

District  of  Columbia 

3,993,677 

Florida 

55.165,165 

Georgia 

22.588.965 

Hawaii 

2.393.933 

Idaho 

2.743,202 

Illinois 

44.861,025 

Indiana 

13.108,199 

Iowa 

4,113,077 

Kansas 

6,565.365 

Kentucky 

9,462.170 

Louisiana 

19,530.166                      1 

Maine 

6.526,340                       \ 

Maryland 

17,811,023 

Massachusetts 

25.736.954 

Michigan 

36.000.525 

Minnesota 

8,728.512 

Mississippi 

9.277,057 

Missouri 

14,653,229 

Montana 

2,091,916 

Nebraska 

1,418,367 

Nevada 

5,380,852 

New  Hampshire 

3,680.092 

New  Jersey 

39.375.796 

New  Mexico 

5.200,368 

New  York 

90,822,425                        1 

North  Carolina 

10,996,499 

j                   North  Dakota 

883.621 

Ohio 

39.386.139 

Oklahoma 

10.829,815 

1                   Oregon 

11.295,052 

1                   Pennsylvania 

47.436,948 
28,646,133 

1                   Puerto  Rico 

1                  Rhode  Island 

5,605.994 

1                   South  Carolina 

15.673.409 

1                   SoUh  Dakota 

670,057 

1                   Temessee 

10,684.291 

1                  Texas 

73.464.543                        | 

Utah 

2.161.379 

Vermont 

1,441,075 

Virginia 

13,396,865 

Washington 

,           21,659,661 

1                    West  Virginia 

12.480,721 

1                   Wisconsin 

8,533.975 

Wyoming 

1.421.777                        ! 

American  Samoa 

200,139 

Guam 

508.478 

Marshall  islands 

425,087 

Micronesia 

633,771 

Northern  Marianas 

169,814 

Palau 

129.566 

Virgin  Islands 

688.905 

i                     National  Reserve 

256.444.240                        i 

'                     TOTAL 

1.296,000  000                      i 

BILLING  COOE  4510-30-0 
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Attachment  V 

U.S.  Department  of  ubor  Employment  and  Training  Administration  Preliminary  py  1995  Wagner-Peyser 

Allotments  to  States 


State 


Alabama 

Alaska  

Arizona 

Arkansas  

California 

Cokxado  

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia  

Hawaii  

Idaho 

Illinois 

Indiana  

Iowa  

Kansas  

Kentucky  

Louisiana  

Maine  

Maryland  

Massachusetts 

Michigan  

Minnesota  

Mississippi  

Missouri  

Montana  , 

Nebraska  

Nevada  

New  Hampshire 

New  Jersey    

New  Mexico  

New  York  

North  Carolina  

North  Dakota  

Ohio  

Oklahoma  

Oregon  

Pennsylvania  

Puerto  Rico    

Rhode  Island  

South  Carolina 

South  Dakota 

Tennessee  

Texas  

Utah  

Vermont  

Virginia  

Washington  

West  Virginia  

Wisconsin  

Wyoming  


Formula  Total 

Guam  

Virgin  Islands  

Indicia  Postage  


Baste  formula 


National  Total 


11.665.318 
7,818.086 
10,962.428 
6,585.108 
100,509,042 
10.544,71 ' 
9.715,024 
2,232,068 
4,063,968 
39.304,326 
19,950.543 
3.190.448 
6.513.857 
33,911,765 
16,065,017 
7.698.247 
7.263.953 
9.736.987 
11.889.765 
3.873.730 
14,835,112 
18.009,455 
27.543.280 
12.897,151 
7,142.550 
14,482,951 
5,323,158 
6,397,389 
5,174,670 
3,350,553 
23,789,340 
5.973.519 
52,000.890 
18.488.752 
5,420,567 
31,170.198 
9,574,365 
9,290,917 
33,842,741 
10,083,046 
3.090,997 
10,630,355 
5,009.850 
13,907.340 
54,787,361 
10,957,150 
2,346,901 
18,190.693 
15,743.889 
5,734,268 
14.596.482 
3.886.885 


3%  Distribution 


797,167,167 

385,518 

1.622.846 

22.019.700 


821,195.231 


Step  r 


0 

1.138.016 

0 

0 

e 

0 
0 
0 
0 
0 
0 
0 

948,170 
0 
0 
0 
0 
0 
0 

563,868 
0 
0 
0 
0 
0 
0 

774,849 

931,217 

753.235 
0 
0 

869.517 
0 
0 

789.028 
0 
0 
0 
0 
0 
0 
0 

729.244 

0 

0 

1,594.944 

341,619 
0 
0 

834,692 
0 

565.783 


Step  2" 


10,834,182 
0 
0 
0 


186,693 
0 
0 
224,468 
0 
0 
541,197 
69,207 
424,662 
132,803 
0 
0 
0 
1,835,084 
74,437 
386,124 
0 
517.573 
174,435 
0 
141,556 
1.122,149 
1,135,703 
266.746 
203.927 
622,357 
0 
0 
0 
274,927 
370,650 
0 
815,469 
489,652 
0 
601,116 
1,000,468 
50,694 
994,023 
282  584 
114,522 
241,416 
0 
51.315 
0 
0 
0 
216.196 
310.434 
0 
0 
0 


10.834.182 


13.882.587 
0 
0 
0 


13.882,587 


Total 


186,693 
1.138,016 
0 
224,468 
0 
0 
541,197 
69,207 
424,662 
132,803 
0 
0 
948.170 
1.835.084 
74,437 
386,124 
0 
517,573 
174,435 
563,868 
141.556 
1,122,149 
1,135,703 
266,746 
203,927 
622,357 
774.849 
931,217 
753,235 
274.927 
370,650 
869.517 
815,469 
489.652 
789.028 
601,116 
1,000,468 
60,694 
994,023 
282,584 
114,522 
241,416 
729.244 
51,315 
0 
1,594.944 
341.619 
216.196 
310,434 
834,692 
0 
565,783 


Total  allotment 


24,716,769 
0 
0 
0 


24,716,769 


11,852,011 
8,956,102 
10,962.428 
6.809.576 
100.509  042 
10.544,711 
10,256,221 
2.301,275 
4,488,630 
39,437.129 
19,950.543 
3.190,448 
7,462,027 
35.746,850 
16,139,454 
8,084,371 
7,263,953 
10,254.560 
12.064,200 
4,437.598 
14,976668 
19,131,604 
28,678.983 
13,163.897 
7,346,477 
15,105.308 
6,098,007 
7,328.606 
5.927,905 
3,625,480 
24,159990 
6,843036 
52,815,359 
18,978.404 
6.209,595 
31,771.314 
10.574.833 
9,351.611 
34,836,764 
10,365,630 
3.205.519 
10.871,771 
5,739,094 
13,958.655 
54,787,361 
12,552.094 
2.688,520 
18.406.839 
16.054.323 
6.568.960 
14,596.482 
4,452.668 


821.883  935 

335518 

1,522,846 

22,019,700 


845,912,000 


Funds  are  allocated  to  the  i3  States  whose  relative  share  decreased  from  PY  1994  to  the  PY  1995  basic  formula  amount  and  which  have  a 
Civilian  Labor  Force  (CLF)  below  one  million  and  are  below  the  median  CLF  density'  These  States  are  heW  harmless  at  100%  of  their  PY  1994 
relative  share 

■•  The  balance  of  the  3%  funds  are  distributed  to  the  remaining  3i  States  tosmg  in  relative  share  from  PY  1994  to  their  PY  i995  total  allotment 
amount. 
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IFR  Dot.  95-:J544  Filed  2-13-95;  8  4')  an:) 
BILLING  CODE  4S10-30-M 


Footwear  Management  Company; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

In  the  matter  of  NAFT.^— 00252  Tony 
Uma  Division.  El  Paso,  TX;  NAFTA—' 
002,52A  lustin  Boot  Compan\-,  Fort  Worth, 
TX;  NAFTA— 002,'i2B  lustinBoot  Company. 
Cassviilu,  MO:  N AIT" .^— 002520  Nacona 
Boot  Company,  Nacona,  TX;  NAFT.'X — 
00252D  [ustin  Boot  Company.  Sarcoxie.  .MO; 
NAFTA— 00252E  lustin  Boot  Company, 
Carthage.  MO 

In  ac:c;ordanrc  with  Section  250(a). 
Subchapter  D,  Chapter  2.  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273).  the  Department  of  Labor  issued  a 
Certification  for  N.^FTA  Transitional 
Adjustment  Assistance  on  November  14, 
1994,  applicable  to  all  workers  of  the 
subject  firm  in  EI  Paso,  Texas. 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
investigation  findings  show  that  the 
production  at  Justin  Boot  Company  in 
Sarcoxie,  Missouri  and  Carthage. 
Missouri  is  integrated  with  the 
production  at  Justin  Boot  Company's 
plants  in  Fort  Worth,  Te.xas  and 
Cassville,  Missouri  whose  workers  are 
certified  by  an  amendment  dated 
Decem.ber  21,  1994  to  the  subject 
certification.  The  amendment  was 
published  in  the  Federal  Register  on 
januar>'  4.  1995  (60  FR  482). 

New  findings  show  that  sales, 
production  and  employment  declined 
sharply  at  the  Justin  Boot  Company's 
plants  in  Sarcoxie,  Missoiu-i  and 
Carthage,  Missouri  in  1993  and  1994. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers 
who  were  adversely  affected  by 
increased  imports. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  amended  notice  applicable  to 
NAFTA— 00252  is  hereby  issued  as 
follows: 

All  workers  of  the  Tony  Lama  Division  of 
Footwear  Management  Company,  located  in 
El  Paso,  Texas  and  all  workers  of  the  Justin 
Boot  Company  of  Footwear  Management 
Company  in  Fort  Worth,  Texas;  Cassville, 
Missouri;  Sarcoxie.  Missouri  and  Carthage. 
Missouri  and  the  Nacona  Boot  Company  in 
Nacona,  Texas  who  became  totally  or 
partially  separated  from  employment  on  or 
after  Decemt)er  8.  1993  are  eligible  to  apply 
for  NAFTA-TAA  under  Section  250  of  the 
Trade  Act  of  1974. 


Signed  in  Washington.  D.C.  this  6th  day  of 
February.  1995. 
Victor  J.  Trunzo, 

Program  Manager.  Policy  and  /?eemp/ov7nenf 

Senices.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  95-3646  Filud  2-13-95.  8:45  am) 

BILLING  CODE  4S10-30-M 


[NAFTA-00325] 

Regency  Vegetable  House  Naples, 
Florida;  Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
.American  free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  o?  1974,  as  amended 
(19  use  (2273),  an  investigation  was 
initiated  on  January'  9.  1995  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Regency  Vegetable  House  in  Naples, 
Florida.  The  investigation  revealed  that 
workers  of  Regency  Vegetable  House 
were  separated  in  June  1994  when 
production  ceased  and  that  the  firm 
packaged  and  sold  vegetables  to 
substantially  the  same  customers  as 
Regency  Packing  Company  (NAFTA- 
TAA-0'0227).  On  January  31.  1995  an 
amendment  was  made  to  NAFTA-TAA- 
00227  to  include  all  workers  of  Regcncv 
Vegetable  House  in  Naples,  Florida. 
Because  the  subject  worke;^  have  been 
included  in  the  amendment  certification 
of  NAFTA-TAA-00227,  further 
information  in  this  case  would  serve  no 
purpose,  and  the  investigation  has  been 
terminated. 

Signed  at  Washington.  DC.  this  l-^t  day  of 
February  1995. 
Victor  J.  Tmnzo. 

Program  Manager.  Policy  and  Heemphnvwnt 
Senices.  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  95-3643  Filed  2-13-95;  8:45  am) 

BILUNG  CODE  4S1l^-30-M 


Occupational  Safety  and  Health 
Administration 

Advisory  Committee;  Establishment 

AGENCY:  Occupational  Safety  and  Health 

Administration  (OSHA),  Department  of 

Labor. 

ACTION:  Notice  of  establishment  of 

Maritime  Advisor}'  Committee  for 

Occupational  Safety  and  Health 

(MACOSH). 

SUMMARY:  The  Secretary'  of  Labor  has 
determined  that  it  is  in  the  public 
interest  to  establish  an  advisory 


committee  to  advise  the  Assistant 
Secretary  for  the  Occupational  Safety 
and  Health  Administration  (OSH.A)  on 
issues  relating  to  the  delivery-  of 
occupational  safety  and  health 
programs,  policies,  and  standards  in  the 
maritime  industries  of  the  United  States 
The  committee  will  provide  a  collective 
expertise  not  othenvise  available  to  the 
Secretary  to  address  the  complex  and 
sensitive  issues  involved. 
DATE:  Comments  must  be  received  on  ')r 
before  March  1.  1995. 
ADDRESSES:  Any  written  comments  in 
response  to  this  notice  should  be  sent, 
in  quadruplicate,  to  the  following 
address:  OSHA,  Office  of  Maritime 
Standards,  Room  N'-3621,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N\V.,  Washington,  DC  20210 
(202)  219-7234,  fax  (202)  219-7477. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Liberatore.  Director.  OSHA  Office 
of  Maritime  Standards,  Room  \-3621, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W., 
Washington.  DC,  20210  (202)  219-7234. 
F.AX  (202)  219-7477. 
SUPPLEMENTARY  INFORM/^TION:  MACOSH 
is  intended  to  address  the  concerns  of 
the  entire  maritime  community, 
focusing  on  the  shipyard  and  marine 
cargo  (longshoring)  handling  industries. 
This  committee  will  continue  the  efforts 
of  the  previously  chartered  Shipvard 
Employment  Standards  Advisory 
Committee  (SESAC)  as  well  as  provide 
a  more  focused  forum  of  ongoing 
discussions  with  the  marine  cargo 
handling  community.  The  specific 
objectives  of  this  committee  will  be  to 
make  recommendations  on  issues 
related  to:  (1)  reducing  injuries  and 
illnesses  in  the  maritime  industries.  (2) 
improving  OSHA  outreach  and  training 
programs  through  the  use  of  innovative 
partnerships,  and  (3)  expediting  the 
development  and  promulgation  of 
OSHA  standards. 

Background 

Establishment  of  this  ad\isorv 
committee  will  enable  OSH.A  to  be 
responsive  to  the  uniquenesss  of 
industries  that  have  suffered 
economically  as  a  result  of  anv  changes 
in  the  global  market.  This  action  is 
consistent  with  the  President's  initiative 
to  make  the  U.S.  shipyard  and  cargo 
handling  industries  competitive  in  the 
worldwide  community.  Furthermore, 
this  committee  will  be  able  to  focus  on 
the  resolution  of  those  contro\ersial 
issues,  particularly  those  with 
international  implications,  that  have 
impact  in  the  shipyard  and  cargo 
handling  communities.  This  committee 
will  address  the  maritime  community's 
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concerns  that  will  result  in:  streamlined 
standards  promulgation,  tietter  focused 
enforcement  efforts,  and  extended  and 
improved  outreach  and  training 
initiatives. 

In  accordance  with  the  provisions  of 
the  Occupational  Safefv  and  Health  Act 
of  1970  (OSH  .Act)  and  the  Federal 
Advisory  Committee  .Act  (FACA),  and 
after  consultation  with  the  General 
Services  Administration,  the  .Scin-tarv 
of  Labor  has  di;termiiu;d  that  the 
establishment  of  a  short-term  atkisory 
committee  to  address  the  complexities 
of  the  maritiiiH! — shipyard  ami 
longshoring — i.  ommunity  is  essential  to 
the  conduct  of  Agency  business  and  in 
the  public  interest. 

Tne  committee  will  be  composed  of 
approximately  15  members  who  will  be 
selected  to  represent  the  divergent 
interests  of  the  maritime  community. 
The  makeup  of  the  membership  shall 
comply  with  Section  7(b)  of  the  OSH 
Act  which  requires  the  following:  at 
least  one  member  who  is  a  designee  of 
the  Secretary  of  Health  and  Human 
Services;  at  least  one  designee  of  a  State 
safety  and  health  agencv;  and  cqunl 
numbers  of  representatives  of 
employees  and  employers,  respectively. 
Other  members  will  be  selected  based 
on  their  knowledge  and  experience  to    ~ 
include  representatives  from 
professional  and  other  governmental 
organizations  with  specific  maritime 
responsibilities  In  accordance  with 
Section  2(c)  of  FACA,  the  committee 
will  be  "balanced  in  membership  and  in 
terms  of  point  of  view  and 
functions   *    *    *"  The  Agency  intends 
that  this  committee  provide  a 
comprehensive  representation  of  the 
maritime  community  and  have  the 
opportunity  to  offer  recomniendations 
on  safety  and  health  initiatives  that 
would  be  considered  as  part  of  a 
intngralfd  U.S.  maritime  policy. 

M.ACOSH  will  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  F.ACA.  In 
accordance  with  F.ACA,  its  charter  will 
be  filed  with  the  appropriate 
committees  of  Congress. 

Meetings  of  the  committee  will  be 
announced  in  the  Federal  Register  and 
are  open  to  the  public. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  committee  to  Larry 
Liberatore,  Director,  Office  of  Maritime 
Standards,  U.S.  Department  of  Labor, 
Room  N-2625.  200  Constitution  Ave., 
NW,  Washington,  DC.  20210; 
Telephone  (202)  219-7234,  fax  (202) 
219-7477. 

With  this  notice  I  am  establishing  the 
Maritime  Advisory  Committee  for 
Occupational  Safety  and  Health  under 


Section  7(b)  of  the  OSH  Act  and  the 
F.XCA  to  address  occupational  safety 
ami  health  issues  unique  to  maritime 
employment. 

Signed  at  Washington.  DC  this  8th  day  of 
Fi'bruarv  19')5 

Robert  B.  Reich, 

Secretary  of  Labor. 

(FR  no<    '»5-:i644  Filed  2-13-95;  8:45  ami 

BILLING  CODE  4Sia-2S-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Notice  of  Meeting 

Pursuant  to  Section  in(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Public  Partnership  Advisory  Panel 
(Local  Arts  Agencies  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  16-17,  1995.  The  panel 
will  meet  from  8:30  a.m.  to  6:00  p.m.  on 
Marth  16  and  from  9:00  a.m.  to  12:00 
p.m.  on  March  17  in  Room  M-14,  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washington,  DC  20506. 

The  entire  meeting  will  be  open  to  the 
public  on  a  space  available  basis  for 
application  review. 

Any  interested  person  may  obser\'e 
meetings  or  jJbrtions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  t«)  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  C'onstituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20506,  202/682-5532,  TYY  202/ 
682-5496,  at  least  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 

Dated:  February  8,  1995. 
Yvonne  M.  Sabine. 

Office  ofPanvl  Uperations.  Xiitional 
Endowment  for  the  Arts. 
(FR  Do<    95-.15f>4  Filed  2-13-95:  8:45  ami 
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Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Changes  by 
the  American  Stock  Exchange,  Inc., 
Chicago  Board  Options  Exchange, 
Inc.,  Chicago  Stock  Exchange,  Inc., 
Municipal  Securities  Rulemaking 
Board,  National  Association  of 
Securities  Dealers,  Inc.,  New  York 
Stock  Exchange,  Inc.,  Pacific  Stock 
Exchange  Inc.,  and  Philadelphia  Stock 
Exchange,  inc..  Relating  to  a 
Continuing  Education  Requirement  for 
Registered  Persons 

Febnian,'  8.  1995. 

I.  Introduction 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")."  and  Rule  19b-4  thereunder.- 
on  November  30  and  December  1.  5.  7. 
12.  13,  and  14,  1994,  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX"),  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"),  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"),  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD"),  the  Municipal 
Securities  Rulemaking  Board  ( "MSRB  ) 
and  the  Pacific  Stock  Exchange 
Incorporated  ( 'PSE ").  the  American 
Stock  Exchange.  Inc.  ("AMEX").  and  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX ").  respectively  ("Self- 
Regulatory  Organizations"  or  "SROs '). 
submitted  to  the  Securities  and 
E.xchange  Commission  ("Commission" 
or  "SEC")  proposed  rule  changes  to 
establish  a  formal,  two-part  continuing 
education  program  for  securities 
industn,-  professionals.  This  program 
includes  a  Regulator\-  Element  requiring 
uniform,  periodic  training  in  regulator^' 
matters,  and  a  Firm  Element  requiring 
members  '  to  maintain  ongoing 
programs  to  keep  their  registered 
persons"  up-to-date  on  job  and  prodm  t 
related  subjects. 


'  15i:S.C.  §78slb)(l)(1988). 

»  17  (TR  240  19b-4  (1994) 

'As  used  herein,  the  term  "members"  refers  to: 
members  and  member  organizations  when  used 
with  reference  to  the  A.MEX.  CBOE.  IMX.  NY.SK. 
and  PSE:  members,  member  ornanizalions, 
participants,  and  participant  organiiations  when 
used  with  reference  to  the  PHLX:  brokers,  dealers, 
and  municipal  securities  dealers  when  used  with 
reference  to  the  MSRB:  and  members  when  used 
with  reference  to  the  NASD. 

*  P'or  purjMjscs  of  the  proposed  rules,  the  term 
"registered  person"  means  any  person  requirKi  to 
be  registered  under  the  rules  of  the  applicalile  SRO 


UMI 


The  SROs'  proposals  were  published 
for  comment  in  the  Federal  Register  on 
December  20.  1994.^  Two  comments 
were  received,  and  are  discussed  i>elow. 
On  January  30.  and  31  and  February  1, 
and  2,  1995,  the  NASD,  CHX.  CBOE. 
MSRB.  PSE.  .^MEX.  NYSE,  and  PHLX 
e^ch  filed  Amendment  No.  1  to  their 
respective  proposals. f-  These 
amendments  made  a  variety  of  non- 
substantive, clarifying  changes  to  the 
proposals  and  are  incorporated  into  the 
discu.ssion  below. '^  This  order  approves 
the  SROs'  proposals,  including  all 
amendments  made  thereto. 

II.  Description  of  Proposals 

The  proposed  rule  changes  adopt 
uniform  enabling  rules  for  the 
implementation  of  a  continuing 
education  program  for  the  securities 
industry. 

A.  Background 

In  May  1993.  a  self-regulatory 
organization  task  force  ( 'Task  Force") 
was  formed  by  the  .^MEX,  CBOE. 
MSRB.  NASD.  NYSE,  and  PHLX.  which 


including  members  and  registered  represeriUtives, 
but  does  not  include  any  person  whosaactix  ilies 
are  limited  solely  to  the  transaction  of  busi.iess  on 
the  floor  of  a  national  securities  excha^ge  with 
members  or  registered  broker-dealers.  When  used 
with  reference  to  the  MSRB.  however,  the  te.Tii 
"registered  person"  means  any  person  registered 
with  the  appropriate  enforcement  a-a'horitv  as  a 
municipal  securities  representative,  municipal 
securities  principal,  municipal  securities  sales 
principal,  or  nnantlal  and  operations  principal 
pursuant  to  MSRB  ri.le  G-3. 

*  Securities  Exchange  .\c!  Rele.ise  No.  35102 
(December  15.  1994).  59  FR  65S63  (De<ember  20 
1094). 

"See  letters  from  Craig  L  Landrfjer,  Associate 
General  Counsel.  N.\i>D.  to  Mark  P.  Harraccca. 
Branch  Chief.  Division  of  Market  RcsuUtion 
( 'Diviiion').  SEC.  dated  January  19.  1995.  and 
Francois  Maiur.  Attorney.  Division.  SEC.  dstod 
January  30.  1995  (".\ASD  .\mendment  No.  1"); 
letter  from  David  T.  Rusoff.  Foley  &  Ljrdner.  to 
Francoi.s  .Marur.  Ai:ornev.  Division.  SEC.  dated 
January  30.  1»95  ("CHX  .Amendment  No.  1  '):  letter 
from  Arthur  B.  Rei.-istein.  Senior  .Attorney.  CBOE. 
to  Holly  Smth.  .Associate  Director.  Division.  SEC. 
dated  lanuary  31.  1995  ("CBOE  .Anienrt.-nent  No. 
1"):  letter  from  Ronald  W.  Smith,  l^al  Associate. 
MSKB.  to  Francois  Mazur,  .Atlornev.  Division.  SEC. 
dated  February  1.  1995  (MSRB  Amendtrwnt  No. 
I'l:  letter  from  Michael  D.  Pierson.  Senior  Attor.ney, 
rSE.  to  Francois  Mazur.  Attorney.  Division.  SEC. 
dated  Febr^a.'v  1.  1995  ("PSE  .Amendment  No.  1"'; 
letter  fmm  Claire  P.  McCrath.  Mana^ini?  Director 
and  Special  Counsel.  Derivative  Securities. 
.AMEX. to  Wen  Barrentine.  Ttam  Leader.  Division. 
SEC.  dated  February  1.  1995  ("AMEX  Amendment 
No.  1");  letter  from  Ja.-:ies  E.  Buck.  Senior  Vice 
Presicienl  and  S«crelary.  NYSE,  to  Francois  Mazur. 
.Attorney.  Uivisioa.  SEC.  dated  February  1,  1995 
("NYSE  Amendment  No.  1").  and  letter  frorr  C^eraid  i 
D.  O'Cor.nell.  First  Vice  President.  Market  '• 

Regulation  and  Tradings  Operations.  PHZJC.  to  Gl«n 
Barrentine.  Teem  Leader.  Division.  SEC.  dated 
February  2.  1995  CPHLX  Antendment  No   1   ). 

'  Among  other  things,  the  SROs'  Amendme.its 
Na  1  made  confonning  changes  to  clarify  the 
word  i  nK  erf  I  he  re-entry  prov  is  iosis  of  the  n.  It- 
proposals. 


also  included  12  representatives  from  a 
wide  range  of  broker-dealer  firms,  to 
study  the  continuing  education  ne«ds  of 
the  securities  industry.  In  September 
1993.  the  Task  Force  issued  a  report 
recommending  a  formal  two-part 
contiauing  education  program  that 
would  require  uniform,  industry-wide, 
periodic  training  for  registered  persons 
in  regulatory  matters  and  ongoing 
training  programs  conducted  by  firms  to 
keep  their  employees  updated  on  job 
and  product-related  subjects.  The  Task 
Force  also  recommended  that  a 
permanent  Council  on  Continuing 
Education,  composed  of  broker-dealer 
and  SRO  representatives,  be  formed  to 
develop  the  content  and  provide 
ongoing  maintenance  of  the  continuing 
education  program  Pursuant  to  this 
recommendation,  the  Securities 
Industry/Regulatory  Council  on 
Continuing  Education  ("Councir')  was 
formed  in  September  1993.  with 
representatives  from  six  SROs  and 
thirteen  broker-dealers. 

After  studying  the  recommendations 
of  the  Council,  the  SROs  participating  in 
the  Council  submitted  proposed  rule 
changes  with  the  Commission  to  adopt 
continuing  education  requirements.  The 
proposed  rule  changes  could  codify  the 
Task  Force's  recommendations,  allow 
uniform  implementation  of  the 
continuing  education  program,  and 
provide  a  Ftieans  for  the  SROs  to 
monitor  and  enforce  the  program's 
requirements. 

D  The  Regulatory  Element 

Tlie  Rtjgulatory  Element  requires 
uniform,  periodic  training  in  a  variety  of 
regulatory  subjects.  It  provides  that 
registered  persons,  unless  exempt,  must 
complete  a  prescribed  training  program 
after  their  second,  fifth,  and  tenth 
registration  i.-miversary  dates. »  The 
Regulatory  Element  will  not  apply  to 
registered  p>ersons  whose  activities  are 
limited  solely  to  the  transaction  of 
business  on  the  floor  of  a  national 
securities  exchange  with  members  or 
registered  broker-dealers.^  The 


".A;;y  registered  person  who  has  tefn:ir.a;ed  his 
o.-  her  association  with  a  member  and  who.  within 
two  years  of  the  date  of  termination,  becortes 
reassociatf'd  in  a  registc.-ed  capacity  with  a  raeraber. 
would  be  required  to  conr.plete  the  trai.-.ing  program 
at  such  interrals  (two.  f=ve.  and  ten  years)  as  would 
apply  based  upon  the  individuals'  initial 
registration  anniversary  date  rather  than  the  date  of 
reasiocial.oo  ui  a  registered  capacity.  In  the  eveti' 
a  non-associated  persons  second,  fifth,  or  tenth 
ai.niversary  date  passes  without  such  individual 
completing  the  appropriate  phase  of  the  training 
program  on  a  limeiy  basis,  that  person  would  be 
reijuired  to  oomplete  such  phase  pnor  :o  becoming 
.'eassociated  in  a  registered  capacity. 

"Amendments  No.  1  as  filed  by  the  NTSE. 
AMEX  CBOE.  OfX.  PSE.  and  PfitX  tevised  the 
ldn<uaBe  of  tbe  proposal  to  ciartfy  that  the  foreKOtiw- 


Regulatory  Element  also  will  not  apply 
to  persons  registered  for  more  than  ten 
years  as  of  the  effective  date  of  the  rule, 
unless  such  persons  become  subject  to 
the  re-entry  provisions  descriijed  below 
Persons  registered  for  ten  years  or  less 
as  of  Lhe  effective  date  of  the  rule  will 
be  required -to  satisfy  the  Regulatory 
Element  and  complete  the  computer- 
based  training  program  after  the 
t>ccurrence  of  the  next  relevant 
registration  anniversary  date  and  on  any 
applicable  registration  anniversary 
date's)  thereafter. 10 

The  Regulatory  Element  will  be 
administered  using  computer-based 
interactive  training  techniques  and  will 
consist  of  standardized  subject  matters 
covering  compliance,  ethics,  and  sales 
practice  issues,  among  other  subjects. 
Failure  to  complete  the  program  within 
prescribed  time-frames  {i.e..  within  120 
days  after  tlie  occurrence  of  the 
applicable  regisfation  anniversary  date, 
or  as  otherwise  determined  by  the 
SROs)  will  result  in  a  person's 
registration  being-deemed  inactive  antl 
that  person  being  prohibited  from 
performing  the  functions  of  a  registered 
person  until  such  time  as  the  person  has 
completed  the  program  The  applicable 
SRO  will  terminate  administratively  the 
registration  of  anyone  who  is  inactive 
for  two  years,  provided  that  upon 
application  and  a  showing  of  good 
cause,  the  SRO  may  allow  a  registered 
person  additional  time  to  satisfy  the 
program  requirements." 

Unless  otherwise  determined  bv  a 
self-regulatory  organization,  a  registered 
person,  including  anyone  who  has 
completed  all  or  part  of  the  Regulatory 
Element  of  the  program  or  who  meets 
the  exemption  forpersons  registered 
more  than  ten  years,  will  be  required  to 
re-enter  the  Regulatory  Element  and 
satisfy  all  of  its  requirements  in  lhe 
event  such  person: 


txHinption  covers  :ic.-:-tTieml)er  registcrt-d  ;)«Tsor;s 
as  well  as  registered  persons  who  are  members.  See 
supra  note  6. 

'".Asa  result,  a  person  whose  tenth  year 
d.-.niver>ary  date  falls  on  tne  impleml-ntation  date 
of  the  continuing  education  requirement  would 
have  to  participate  in  the  Regulatory  Element 
v^ithin  120  days  of  that  date.  Ailematively,  a  person 
registered  more  than  ten  vears  on  the 
implementation  da'e.  end  rvot  subiect  to  a 
discipli.^ary  action  within  the  last  ten  years,  wivjld 
not  have  to  particip«ife  in  the  Reg-.;latory  FIcment. 

' "  Anyone  administrativeK  terTni.^«ted  mast 
requaiify  by  taking  the  app.-opriate  exars  [eg.  the 
Oneral  Securities  Registered  Repr«>seTitaiive 
E.x^.T.l.nation  or    Series  7")  before  such  perstm's 
registration  cnviid  be  reactivated  The  r/>m.T.issJon 
recentiy  approved  the  use  of  a  revised  Series  7 
examination.  Sffp  Securities  Exchange  .Ar'  Release 
Nos.  J5021  iNovembw  29.  19941.  59  FR  62768 
(Dec:ember6.  19941  (approving  PHL.X  j«x>posa!!.  end 
34853  lO<  tober  18    1994).  59  FR  S'J694  (f*:iober  25. 
1994)  (approving  .NYSE  proposal). 
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1.  because  subject  to  any  statutory 
disqualification  as  defined  in  Section 
3(a)(39)ofthe  Act;'-' 

2.  becomes  subject  to  suspension  or  to 
the  imposition  of  a  fine  of  $5,000  or 
more  for  violation  of  any  provision  of 
any  securities  law  or  regulation;  or  any 
agreement  with,  or  rule  or  standard  of 
conduct  of,  any  securities  governmental 
agency,  securities  self-regulatory 
organization,  or  as  imposed  by  any  such 
regulatory  or  self-regulatory 
organization  in  connection  with  a 
disciplinary  proceeding;  or 

3.  is  ordered  as  a  sanction  in  a 
disciplinary  action  to  re-enter  the 
c;ontinuing  education  program  by  any 
securities  governmental  agency  or 
securities  self-regulatory  organization.' ^ 

Re-entry  begins  with  initial 
participation  within  120  days  of  the 
registered  person  become  subject  to  the 
statutory  disqualification,  or  the 
disciplinary  action  becoming  final,  and 
on  three  additional  occasions  thereafter, 
at  intervals  of  two.  five,  and  ten  years 
after  re-entry.'*  Although  the  re-entry 
provision  applies  notwithstanding  that  a 
registered  person  has  completed  all  or 
part  of  the  program  requirements  based 
on  length  of  time  as  a  registered  person 
or  completion  of  ten  vears  of 
participation  in  the  program,  it  does  not 
apply  any  registered  person  whose 
activities  are  limited  solely  to  the 
transaction  of  business  on  the  Hoor  with 
the  registered  persons. '"^ 

C.  The  Firm  Element 

To  satisfy  the  Firm  Element  of  the 
program,  SRO  members  are  required  to 
tlevelop  and  administer  training 
programs  to  enhance  the  knowledge, 
skills,  and  professionalism  of  their 
registered  sales,  trading,  and  investment 
banking  personnel  who  have  direct 
contai t  with  customers,  and  for  the 
immediate  supervisors  of  such  persons. 
Members  must  prepare  training  plans 
that  take  into  consideration  the 
organization's  size,  organizational 
structure,  scope  of  business  activities, 
and  regulatory  developments.  In 
additinn,  training  plans  should  take 


'■'15  U.S.C.  S  78c(a)(39)  (1988  »  Supp.  1993). 

' '  .Amendment  No.  1  as  filed  by  the  SROs  revised 
the  lanRuage  of  the  proposal  to  provide  that  an 
order  to  .'e-cntcr  the  conliniiing  education  program 
mav  be  made  by  any  securities  government,!! 
agency  or  securities  self-regulatory  organization. 
Previou.sly.  the  proposal  provided  that  such  an 
order  was  to  be  made  only  by  the  'Commission,  anv 
securities  self-regulatory  organization  or  any  state 
securities  agency.  "  See  supra  note  6. 

'■"Amendment  No.  1  as  filed  by  the  SROs  revised 
the  language  of  the  propo.sal  to  clarify  that  the  120 
dav  period  would  start  to  run  upon  a  registered 
person  becoming  subject  to  a  statutory 
disqualification  as  well  as  within  120  days  of  a 
disciplinary  action  being  final.  Id. 

'■'Id. 


advantage  of  the  feedback  that  will  be 
generated  from  the  Regulatory  Element 
regarding  the  performance  of  covered 
persons.  At  a  minimum,  programs  used 
to  implement  a  member's  training  plan 
must  be  appropriate  for  the  business 
and  associated  risk  factors,  suitability 
and  sales  practice  considerations,  and 
applicable  regulatory  requirements,  of 
the  securities  products  offered  by  the 
member. 

Members  will  be  requii'f'd  to  review 
and,  if  necessary,  update  their  training 
plans  annually.  The  SROs  may  require 
their  members,  either  individually  or  as 
part  of  a  group,  to  provide  specific 
training  in  any  areas  the  SROs  deem 
necessary.  Persons  subject  to  the 
training  plan  will  have  an  affirmative 
obligation  to  participate  in  the  programs 
identified  by  the  member.  Accordingly, 
members  will  be  required  to  maintain 
records  documenting  the  content  of 
their  training  programs  and  the 
completion  of  the  program  by  registered 
persons  covered  under  the  plan. 

The  SROs  will  not  pre-approve 
training  materials  and  programs 
developed  by  members  or  providers. 
The  SROs  will,  however,  communicate 
regularly  with  members  regarding  their 
expectations  for  the  content  of  training 
programs.  As  the  program  evolves,  it  is 
expected  (hat  eihicational  standards  will 
be  defined  bv  the  SROs  tor  products  and 
services  where  heightened  regulatory 
concerns  exist. 

D.  Effective  Date 

The  effective  date  for  the  Regulatory 
Element  portion  of  the  program  is  July 
1,  1995.  Any  person  registered  ten  years 
or  less  as  of  the  effective  date  shall 
parti<  ipate  initially  within  120  days 
after  the  occ:urrence  of  such  person's 
second,  fifth,  or  tenth  registration 
anniversary  date,  whichever  anniversary' 
date  first  applies.  The  SROs  intend  that 
the  requirements  of  the  Finn  Element  be 
implemented  in  two  steps  under  which 
members  will  be  required  to  have 
completed  their  Firm  Element  plans  by 
July  1995,  with  actual  implementation 
of  the  plans  no  later  than  January,  1996. 

III.  Comments  Received  by  the 
C'ommission 

The  Commission  received  two 
comment  letters  regarding  the  SROs'     * 
proposals,  one  from  the  Boston  Stock 
Exchange  ("BSE  ")."'  and  the  other  from 
the  Certified  Financial  Planner  Board  of 
Standards,  Inc.  (■•CFPBS').'"  The  BSE 


"•See  letter  from  |ohn  I.  Fitzgerald.  Executive 
Vi(.e  President.  Legal  Affairs  and  Trading  Services. 
BSE.  to  Jonathan  G.  Katz.  Secretary.  SEC,  dated 
January  25.  1995. 

".See  letter  from  Robert  P.  Goss.  CFP.  Executive 
Uirec  lor.  C:KPBS.  to  Secretary.  SEC!,  dated  J.inuary 


supports  the  SROs'  proposals  and 
believes  that  implementation  of  the 
continuing  education  program  will 
elevate  the  quality  of  the  securities 
markets  and  increase  the  level  of  service 
and  protection  afforded  investors. 

The  CFPBS  is  concerned  that  certain 
requirements  of  the  Firm  Element  could 
impose  continuing  education 
requirements  beyond  those  currently 
imposed  by  the  CFPBS  upon  its 
licensees.  The  CFTBS  would  like  the 
continuing  education  requirements 
proposed  by  the  SROs  to  be  completely 
reciprocal  with  those  of  the  CFPBS. 

While  the  Commission  is  sympathetic 
to  the  concerns  of  the  CFPBS,  it  believes 
that  the  specialized  knowledge  expected 
of  individuals  who  are  licensed  to  sell 
securities  warrant  the  imposition  by  the 
SROs  of  educational  requirements  that 
exceed  those  required  by  the  CFPBS  of 
its  licensees. 

IV.  Comments  Solicited  By  the  SROs 

On  August  15,  1994,  the  NASD 
published  Special  Notice  to  Meml)ers 
(  "NTM")  94-59  to  request  comment 
regarding  the  NASD's  draft  rules  to 
create  a  mandated  continuing  education 
program  for  the  securities  industry, 
thirty-three  comment  letters  were 
received  in  response,  of  which  five 
opposed  the  proposal,  and  the 
remaining  commenters  either  expressed 
support  for.  or  were  not  opposed  to,  the 
proposal.  In  addition,  on  August  15. 
1994,  the  MSRB  published  its  proposed 
Continuing  Education  Requirement, 
Rule  G-3,  and  subsequently  received 
five  comment  letters.'"  The  NYSE 

received  one  comment  letter. 

# 

A.  Comments  Hegarding  the  Regulatorv 
Element 

Several  ctimmenters  expressed 
concern  about  certain  provisions  of  the 
draft  mles.  These  concerns  include  a 
perceived  ambiguity  regarding  when 
registered  persons  must  participate  in 
the  Regulatory  Element;  the  effects  of 
inactive  status  and  how  to  reactivate 
registration;  and  the  apparent  ability  of 
the  SEC  and  the  SROs  arbitrarily  to 
mandate  re-entry-  into  the  Regulatory 
Element.  The  SROs  subsequently 
addressed  these  concerns  in  the 
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4.  1995.  The  CFPDS  e.stablishes  qualifications  for 
initial  professional  certification  that  include 
education,  examination,  experience,  and  ethics 
requirements.  In  addition,  it  develops  and 
administers  continuing  post-certification 
requirements  and  disciplinary  procedures  for  its 
licensees.  The  CFPBS  licenses  nearly  30.000 
persons  in  the  United  States,  of  whom 
approximately  18.000  are  licensed  to  sell  securities. 

'"MSRH  Ri'ports.  Vol    14.  No.  4  (August  15, 
1994). 
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propcjsals  they  filed  with  the 
(xjmniission.''' 

Other  concerns  were  raised  witfi 
respect  to  the  Regulatory  Element, 
including  its  cost  and  focus  (some  found 
its  scope  too  broad,  others  too  iiarrowj 
Cont  ern  also  was  expressed  that  the  re 
entiy  provision's  disciplinary  fine 
threshold  was  ambiguous  as  written  arid 
could  be  unfair  in  application.  Oth<!r 
commenters  focused  on  the  statistics  to 
be  generated  by  the  Regulatory  Element. 
Specifically,  they  were  concerned  about 
the  types  of  statistics  that  would  be 
available,  and  the  intended  and 
acceptable  ust^s  of  such  statistics. 

.Several  cfjminenters  were  concerned 
t!i<il  the  Regulatory  Element  would  only 
^be  administered  at  NASD  oper.=i!ed 
testing  centers.  Suggested  alternatives 
included  administering  tiie  Regulatory 
Element  at  firms,  subject  to  apjircpriate 
controls,  and  reliance  on  third  party 
interactive  programs  similar  to  those 
provided  to  the  futures  indos'ry. 

One  commenter  sugges'ed  that  the 
securities  industry  model  the  Regulatory 
Element  after  state  insurance  continuing 
education  programs,  in  which  the 
licensing  authority  imposes  the 
regulatory  requirement  directly  on  th*:.- 
indi,/idual.  rather  than  on  the  firm. 
Another  suggestion  was  that  the  Central 
Registration  Depository  ("CRD")  -^  help 
firms  comply  with  the  Regulatory 
Element.  Specifically,  CRD  could  be 
used  by  firms  to  determine  the  length  of 
service  of  their  registered  persons  and  to 
identify  those  that  would  be  subject  to 
the  Regulatory  Eieinent  in  each  of  the 
rvcxt  few  years. 

B.  Comments:  Tiegnrding  the  Firm 
Element 

A  concern  expressed  by  several 
commenters  regarding  the  Firm  Element 
was  the  cost  it  will  impose  on  smaller 
firms.  To  mitigate  this  eff-ct,  it  was 
suggested  that  the  SROs  prepare  and 
admii.ister  training  programs;  provide 
subsidies  to  smaller  finns  to  help  them 
comply  with  the  Finn  Element,  or  that 
a  video  satellite  program  be  created  th^t 
would  enable  firms  to  secure  qualified 
speakers,  and  include  material  that 
would  comply  with  the  Firm  Element. 

Several  commenters  stated  that  the 
standards  for  the  Finn  Element  are  too 
vague  to  allow  firms  to  ensure  proper 
compliance.  Some  commenters 
suggested  that  the  Firm  Element  focus 
on  suitability,  ajid  that  some  form  of 


'".Sre  infm.  Par!  IV.  Section  C 
■^OCRIJ  is  a  computerized  f'ling  anrf  data 
processing  syslxm  opereted  by  the  NASD  that 
maintains  registration  information  regarding 
registered  t>roker-dealer>i  and  their  registfwd 
personnel  for  aocrss  by  state  reg'ilators,  SROs.  and 
IheConimissioo. 


pro-approval  be  provided  regarding  the 
contents  of  a  firm's  program.  Another 
commenter  questioned  the  usefulness  of 
fi^edlmck  from  the  Regulatory  Element 
in  developing  an  appropriate  Firm 
Element.  Ck)ncem  also  was  expressed 
n'c;.-.rding  the  apparent  authority  of  an 
SRO  arbitrarily  to  prescribe  specific 
tra'P.ing  for  a  member  firm.  Finally, 
there  was  uncertainty  regarding  those 
who  w^ouid  l>e  deemeJ.  "covered 
persons." 

C.  iHisponae  to  Comments 

In  their  filings  with  the  Commission, 
the  SROs  addressed  certain  of  the 
commenters  concerns  by  making  thret: 
technical  changes  to  the  Regulatory 
Element  portion  of  the  rules  as 
originally  drafted.  First,  the  SROs 
r(vi-.ed  the  rules  to  sfate  clearly  that 
registered  persons  must  participate  in 
the  Regulatory  Element  on  three 
occasions:  after  the  occurrence  of  their 
second,  fifth,  and  tenth  registration 
anniversary  tiates.  Second,  the  SROs 
expanded  the  provision  conct.'niing 
failure  to  complete  the  Regulatory 
Element  to  st;it(;  that  a  registration  that   ^ 
is  inactive  for  a  period  of  two  calendar    ( 
years  would  be  terminated 
administratively,  andihat  a  person 
whose  registration  is  so  terminated  must 
requaljfy  by  takineihe  appnipriate 
examination,  before  such  pe;son"s 
registration  could  be  reactivated.  Third, 
the  SROs  a-vised  the  ;e  entry  provision 
of  the  Regulatory  Element  to  clarify  that 
a  securities  governmental  agency  or 
securities  SRO  could  only  require  re- 
entry into  the  program  in  connection 
with  a  sanction  in  a  disciplinary  action 
This  change  is  meant  to  address  the 
concerns  of  those  commenting  on  the 
due  process  issues  that  cculd  arise  if 
regulatory  authorities  were  able  to 
mandate  re-entry  arOit.'arily. 

In  response  to  comments  received,  the 
Council  has  stated  that  the  CRD  system 
will  be  ustni  to  track  and  coinmunicate 
anniversar>  dates  and  evidence  of 
completion  nf  the  Regulatory  Element 
The  Regu!  ■?.•  v  Element's  computer 
ba.-ed  sys'eri.s  will  also  capture,  store, 
and  analyze  data  that  will  indicate  who 
took  the  training,  when,  and  where,  as 
well  n>  other  information. 


15B(b)(2)(C)  of  the  Act.-'  Sections 
6(bM5).  15A(b)(6).  and  15B(b)(2)(C) 
require,  among  other  things,  that  the 
rules  of  an  exchange,  an  association,  or 
the  MSRB,  respectively,  be  designed  to 
promote  just  and  equitable  principles  (if 
trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  protect 
investors  and  the  public  interest.  The 
Commission  fiirther  believes  that  the 
proposed  rule  changes  also  are 
consistent  with  the  respective 
provisions  of  .SectiQ.-is  6(c)(3)(B). 
l5.\{g)[3j(A).  and  15B[b)(2)(A)  of  the 
Act, 2^2  each  of  which  makes  it  the 
responisibility  of  an  e.vthange.  an 
association,  or  the  MSRB  to  prescribe 
standards  of  training,  experience  and 
competence  for  persons  assncii^ted  with 
SRO  members. 

The  Commission  also  believes  that  the 
proposed  rule  change  is  consistent  with 
the  purposes  underlying  Section 
15(b)(7)  of  the  .\ct.2' which  generally 
prohibits  a  registered  broker-dealer  frcm 
effecting  any  transaction  in.  or  inducing 
the  purchase  or  sale  of.  any  security 
unless  such  broker-dealer  meets  the 
standards  of  training  experience, 
competence,  and  other  qualifications  as 
the  Com.mission  finds  necessary  or 
appropriate  in  the  public  interest  or  f(;r 
the  protection  of  investors.''  The 
Commissiim  believes  that  the  SR(3s' 
proposals  to  impose  affirmative 
obligations  on  registered  persons  on  a 
continuing  basis  are  an  appropriate 
means  of  maintaining  and  reinforcing 
the  qus!ificatior^Mandards  applicable- 
when  a  person  first  is  registered. 
Moreover,  it  is  Commission  polit  y  to 
rely  principally  on  the  SROs  for  the 
formulation  and  administration  of 
qualification  standards,  subject  to 
Commission  review  and  oversight. -='• 

The  SROs'  proposals  convey  oroadly 
applicable  information  relating  to 
compliance,  regulatory,  ethical,  and 
general  sales  practice  standards,  as  well 
as  job  related  material  for  spec  *ir 
professional  areas  and  products.  The 
SROs  have  divided  the  continuing 


V.  Discussion 

The  Commission  Ix^heves  that  the 
SROs'  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  apphcable  to  national 
securities  exchanges,  national  securities 
associations,  and  the  MSRB  and,  in 
particular,  the  respective  requirements 
of  .Sections  r>(b)(5l,  15,-\(b)(t)),  and 


-15  L-  s.c  ^*  rBftbHSi.  re,^:<(bl(6).  and  -«.:- 

4(hK2XC)  ,19bbi. 

'- 15  U.S.C  i§7efi(ct;3«S).  ■rHo--UgYV,l.M  and 
78o-4(b)i2)(AJ(19»6). 

-M5  U.S.C  §78o;bK7J(1988; 

^•SepRuli^  ;5i>r-l  under  the  .^(t.  17  OK 
240.1567-1  (19941.  and  Securities  ExchanRc  .\a 
Rf!^rt,«i  No.  32261  (May  4.  1993).  58  FK  27656  (Ma» 
11.  1983)  (in  adopf.ng  Rule  15b7-]  to  require 
brokw-deaiers  to  co.xply  with  SRO  qusti.'Jcaiion 
standards,  the  Commission  stated  that  it  has  been 
longstanding  Commission  policy  to  rely  principallv 
on  the  SROs  in  the  formuiation  ar.d  adiTxinistration 
of  qudlifiidtion  standard.s.  swhjff  t  ioOi.':\r'.iss!on  ' 
review  and  citTsit;!!'). 
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ediKjafion  program  into  two  parts:  I  tie 
Ki-gulatory  Element,  whit.h  t-mpha.sizes 
.sut)ic(  ts  regarding;  logal  and  i;thi(.al 
standards,  and  thi'  Firm  Klrmcnt.  which 
contcnipiati's  the  timely  transmission  of 
prodiKt  related  information  to  maintain 
.iiui  rxpand  individuals'  |)roffssional 
kiiowlfdgc  Taken  togolhiT.  thi; 
Flcinrnts  form  tht-  basis  for  an 
I'diii  ationai  program  that  should  ensure 
that  rft;isltTt'd  persons  havr  the  training 
iiiid  know  ledf^e  iiefess.irv  to  conduct 
themsehes  ai  an  appropri.ile 
professional  manner,  ov  er  the  r  (jurse  (jf 
their  careers.  The  Commission  also 
notes  that  the  re-entr\'  provision  of  the 
Regulatory  Klement.  whif  h  is  triggered 
by  disc  iplinary  action,  will  ensure  that 
those  individuals  who  have  not 
complied  with  all  applicable  regulatory 
requirements,  receive  further  training  as 
a  (  oiulitKjn  to  their  re-enlry  into 
business. 

The  Commission  believes  that  a 
continuing  education  retjuirement  for 
persons  in  the  sec  urities  industrv. 
adnunislered  pursuant  to  iniiustry 
dtneloped  standards,  will  benefit  public 
investors  as  a  result  of  the  inc  reased 
kiKJwlcdge  ajul  enhanc  ed  understanding 
of  regulatory  and  ethical  standards  by 
uuiustry  members.  SRC)  qualification  c»f 
registered  persons  of  broker-dealers  is  of 
critic  .il  importance'  in  promoting 
c  oinpli.iiK  »■  with  the  requirements  of  the 
federal  securities  laws.  Increasing  the 
sensitivity  of  registered  persons  to 
regulatory  and  ethical  matters  also 
should  enhance  investor  c  imfidencc  in 
the  securities  industry   Moieover,  the 
recent  attention  that  has  been  devoted  to 
derivatives  underscores  the  nec>d  for 
securities  industry  personnel  to  rec:eive 
thorough  training  in  the  prcjducis  in 
which  they  deal. 

The;  SKt)s  have  noted  that  the 
Regulatory  Element  of  the  program 
initially  will  be  administered  only  in 
the  N.-\,Sn's  testing  centers,  stating  that 
this  IS  nec.t!ssary  to  allow  the;  .\A.SU  to 
manage  the  introduction  of  the  program 
in  a  re  isciiiable  manner  Nevertheless, 
interest  has  been  t'xpressed  in 
permitting  member  firms  either  to 
administer  the;  Regulatory  Element  in- 
house,  or  to  solicit  the  services  of 
outside  vendors.  While  rec  ognizing  the 
concerns  of  the  Counc  il  and  the  .SROs 
reg.irding  the  tec:hnological  and 
adnunistrative  issues  that  arise  in 
connection  with  the  in-house 
administration  of  the  Regul<itor\ 
Element,  the  C'ornmission  encourages 
the  Ciouncil  and  the  .SROs  to  c  ontinue  to 
study  whether  prac  tical  and  reasonable 


alternatives  to  the  N.ASD's  tc;sting 
c:enlers  can  be  cbncdoped.-''' 

The  (ioniiiiission  notes  with  approval 
that  the  Firm  Element  Conunittee  of  the 
Council  is  developing  guidelines  for 
dealers'  use  in  devising  and  carrying  out 
tr.iining  programs  to  meet  the 
recjuirements  of  the  Firm  Element, 
inc  hiding  providing  guidance  as  to  how 
different  firms  might  .ipproach  the; 
requirements  {t^  ^  .  firms  that  deal  with 
one  produc  t.  small  firms,  and  firms  with 
large  numbers  of  very  small  offices  or 
solo  representatives). 

Ihese  guidtdines  will  offer 
suggestions  intended  to  help  firms 
de\  ise  ajipropriate  and  reasonable; 
programs  consistent  with  their  own 
unique  characteristics  and  businesses. 
The  ("ommission  believes  that  such 
guidance  will  partic  ularU  bent>fit 
smaller  firms  and  should  lessen  their 
costs  of  compliance  with  the  Firm 
Element   The  (Commission  encourages 
the  .SROs.  as  they  gam  experience  with 
the  c  ontmuing  educ  ation  program,  to 
continue  sue  h  efforts. 

V'l.  (Conclusion 

It  Is  Thercifore  Ordc?red ."'pursuant  to 
.Section  l')(b)(2)of  the.Act.-;^  that  the 
proposed  rule  chajigijs  (File;  N'os.  SR- 
.\MEX-94-.'-)9.  SR-(:BOE-94^a.  SR- 
(:H.\-'t4-27.  SR-MSRB-94-17.  SR- 
NASIV44-72.  SR-.\VSi;-C)4-4:).  SR- 
l'SE-94-.1.5.  and  SR-PHLX-94-52)  are 
approved. 

By  the  Commission. 
Mar^arpt  H  MrFarland. 

Dtpiily  .Sr(  rftiirv 

IIR  IJcM    95- :t5fi9  Filed  2-13-95:  8:45  ami 
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(Release  No.  34-35344;  File  No.  SR-Amex- 
95-03) 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  to  Proposed 
Rule  Change  by  American  Stock         « 
Exchange,  Inc.  Relating  to  a  Pilot 
Program  for  Execution  of  Odd-lot 
Market  Orders 

1  c'tiruarv  H.  I'WS 

Pursuant  to  Section  l<)(bj(l)  of  the 
.Sen  urities  Exchange  Act  of  1934 
('Act  •).  1.5  use.  78s(b)(l),  notice  is 
hereby  given  that  on  FYbruarv  2.  1995, 
the  American  Stock  Exchange.  Inc 
(  "Amex  "  or  "Exchange")  filed  with  the 


•'■  spec  ifiLallv.  delivery  of  the  HeftaUtoty  l-.ltuiiPiil 
ether  ihfln  ihrouKh  the  \.\SU's  lcslin(j  t  eniors 
would  re<^uire  thai  tipprnpriate  ufegudrds  Iw 
lievclopeil  to  ensure  the  inli'grily  of  the  progra.-n 
rtiid  the  ability  to  capture  the  necessary  information 
for  fei'dtwck. 


Sec  urities  and  Exchange  (lommissioii 
("SEC"  or  "Commission ')  th(>  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  whic  h  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
conmients  on  the  proposed  nde  change 
from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (Change 

The  Amex  proposes  that  the 
Commission  extend  for  twelve  months 
the  Exc  hange's  existing  pilot  program 
under  Rule  205  requiring  execution  of 
odd-lot  market  orders  at  the  [irevailing 
Ami>x  quote  with  no  differential 
charged.'  The  text  of  the  proposed  rule 
change  is  available  at  the  (Jffic  e  of  the 
Secretary,  .-Xmex.  and  at  the 
Commission 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  (if,  and 
Statutory  Basis  for,  the  Proposed  Rule 
('hange 

In  Its  filing  with  the  Commission,  the 
self-regulalorv  organization  inc  luded 
statements  concerning  the  purpose  of. 
and  basis  for.  the  proposed  rule  c  hange 
and  discussed  any  c;ominents  it  received 
on  the-  proposed  rule  c  hange.  The  tc>xt 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below 
The  scdf-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  |A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements 

A  Scl)-Rff!,ulatc)n,'  Organization  s 
Statcmrnt  of  thf  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  rule 
Change 

1    Purpose 

The  Commission  has  approved,  on  a 
pilot  basis  (extending  to  February  8, 
1995.  amendments  to  Exc:hange  Rule 
205  to  require  the  execution  of  odd-lot 
market  orders  at  the  prevailing  Amex 
quote?  with  no  odd-lot  differential. - 
These?  proc:edures  initially  were 
approved  by  the  c;ommission  on  a  pilot 


I'dtiack. 
misc.  !(78s(b)(2)  (19881. 


'  The  Exc  hange  seeks  dCLcleraled  approval  ol  the 
proposed  rule  change  in  order  to  allow  the  pilot 
program,  which  expires  on  Februarv  8.  1995.  to 
cTontiniie  without  interruption.  The  Commission 
notes  that,  undercurrent  Rule  20S.  no  differential 
may  tx;  charged  on  odd-lot  order  irans^c  lions, 
except  for  non-regular  way  trades.  See  infra,  note 
5. 

-See  Securities  Exchange  .Act  Release  No.  14949 
|\ovcni(»er  8.  1994).  59  l-R  58863  (November  15. 
1994)  (approving  Kile  No.  SR-AMEX-94-471. 


UMI 


basis.'  and  subsequently  were  extended 
t(;n  times.'' 

I'nderthe  pilot  procedures,  odd-lot 
markett  orders  with  no  qualifying 
notations  are  executed  at  the  Amex 
quotation  at  the  time  the  ord(;r  is 
reprt?sentod  in  the  market,  either  bv 
bcMiig  received  at  the  trading  post  or 
through  the  Exchange's  Post  Exc;c:ution 
Reporting  ("PER")  sy.stem. 
Enhancements  to  the  PER  system  have; 
been  implemented  to  provided  for  the; 
automatic  execution  of  odd-lot  market 
orders  entered  through  PER.  For 
purposes  of  the  pilot  program,  odd-lot 
limit  orders  that  are  immediately 
e!xccutable  based  on  the  Amex  quote  at 
Ihe  time  the  order  is  received,  at  the 
trading  post  or  through  PER.  are 
e!xeH:uted  in  the  sariie  manner  as  odd-lot 
market  orders. 

The  Exchange  proposes  that  the  pilot 
program  applicable  to  odd-lot  execution 
prcjcedures  be  extended  for  twctlve 
months.  The  exchange  notes  that,  in 
approving  previous  extensions  to  the? 
Rule  205  pilot  procedures,  the; 
Commission  has  expressed  inte;rest  in 
the  feasibility  of  the  Exchange  utilizing 
the;  Intermarket  Trading  System  ("ITS") 
best  bid  or  offer,  rather  than  the;  ,'\mex 
bid  or  offer,  for  purposes  of  the 
Exchimge's  odd-lot  pricing  system.  The; 
Exchange  has  determined  to  proceed 
with  system  modifications,  anticipated 
to  be  completed  within  a  twelve  month 
period,  to  provide  for  execution  of  odd- 
lot  market  e)rdors  at  the  ITS  best  bid  or 
offer.  The  Exchange  will  file  appropriate 
amendments  to  Rule  205,  prior  to 
expiration  of  the  extended  pilot 
program,  to  accommodate  the  reyisc;d 
odd-lot  pricing  procedures. 

2.  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the-  Ac:t 
in  general  and  furthers  the  objectives  of 


'  Si-f  Securities  Exchange  Art  Release  No.  2644  5 
llanuary  10.  19891.  54  FR  2248  (J,ir,j»ry  19.  I'm9) 
(approving  Kile  .No  SR-.\i:;tx-88-2  H). 

*See  Serurilie«^Exrhflnge  Ai  I  Release  Niis.  14949 
(Noven;t>er  8.  1994).  59  KR  5H863  (November  15. 
1994)  (approving  Kile  No.  SR-Ame\-94-47)-  :j449t. 
(.August  8.  1994).  59  FR  41807  (AuguM  15.  1994) 
(approving  Kile  No.  SR-.Amex-94-28):  33584 
(Keljruary  7.  1994).  59  KK  69m:i  (Kehruarv  14.  l'.t')4) 
(approving  File  No.  SR-.AniPX-93-4.'<!;  :)272ti 
(August  9,  1993).  58  FR  43394  (Aug,:-.!  1(..  199  1) 
(approving  File  No.  SR-.Air.i-x-93-24):  31828 
(February  5.  1993)  58  KK  84  14  (Febru.iry  12.  199:t) 
(approving  File  No.  SR-Air,ex-93-0(i):  3(1305 
(Janua.-y^  30.  1992).  57  FR  4653  (February  b.  1992) 
(apprcivi'iig  File  No.  SR-Amex-92-C)4);  29922 
(November  8.  1991).  5f.  FR  58409  (Nove.^ll>.■r  19. 
1091)  (approving  File  .No  SR-An,e\-91-30i:  29181. 
(M.iy  19,  1991).  50  KR  22488  (May  15.  1991) 
(approving  File  No.  SR-.\mex-91-e9),  2H758 
(January  10.  199! ).  56  FR  1656  (lanuary  16.  1991) 
(approving  Filf  No.  SR-Aniex-TO-39);  and  2759(1 
(lanuary  5.  1990),  55  FR  1 123  (lanu.iry  U.  19(H>) 
(approving  Kile  No.  SR-Amp\-89-il). 


Section  6(b)(5)  and  nA(a)(l)  in 
particular  in  that  it  facilitates  the 
economically  efficient  execution  of  odd- 
lot  transactions,  and  is  intended  to 
result  in  improved  execution  of 
customer  orders. 

B  Sulf-Regulatory-  Organization 's 
Stut(!tnent  on  Burden  on  Comprtitian 

The;  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  St'lf-Bcgulatory  Organization 's 
statements  on  Comments  on  the 
Proposed  Bulc  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  tlie;  proposed 
rule  change;. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Se;cretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.VV.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  thi> 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §552.  will  be; 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
.Se;ction.  450  Fifth  Street,  N.W.. 
Wa.shington.  DC.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
officre  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-,-\mex-95-03 
.and  should  be  submitted  by  March  7, 
1995. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

For  the  same  rational  discussed  in  its 
previous  orders  regarding  the  Ainex's 
odd-lot  execution  pilot  program, ''■  the 
Commission  finds  that  the  propo.sed 


■■Si'c  e.g..  Securities  Exchange  Act  Release  No 
26445.  supra  note  3.  for  a  descripti(^n  of  the 
Commission's  rationale  for  approv  iiig  the  .\mex's 
odd-lot  procedures  on  a  pilot  basis.  The  discussion 
in  the  aforementioned  order  is  incorporated  by 
reference  into  this  order.  Since  initial  app.-oval  of 
the  pilot  program,  however.  Ihe  Exchange  has 
amended  Rule  205  to  provide  thaf  no  differenli.il 
may  be  charged  on  odd-lot  order  transactions. 
e.xcept  for  non-regular  way  trades.  Sff  Securities 
Exchange  Act  Release  .No.  34591  (.August  24.  1994). 
59  KK  447K3  (August  30.  1994)  (npprov  ing  File  No. 
SR-.\r:in\-94-15) 


rule;  c:hange  is  cronsistent  with  liu; 
re;quirements  of  the  Act  and  the;  rules 
and  regulations  thereunder  applie;able!  tn 
a  national  securities  exchange;  and.  in 
particular,  with  the  requirements  of 
Section  ail,]  "  and  11  A(a)(  1 ) "  of  the  Act 
and  the  rules  and  regulations 
thereunder.  The  Commission  believes 
that  the;  revised  procedures,  under 
which  odci-lot  market  orders  are 
executed  at  the  prevailing  .Amex  quote 
rather  than  at  the  price  of  a  subsequent 
round-lot  transaction,  should  [irovide 
investors  with  more  timely  exen:ution  ot 
their  orders.  The  Exc:lKuige  lias 
impleme-nted  enhancemi;nts  to  its  PER 
sy.stem  to  provide  for  the  automatic: 
execution  of  odd-lot  market  orders. 
Based  on  the  data  in  the  Amex's 
monitoring  reports,  the  Rule  205 
amendments  have  resulted  in  a  superior 
exe;c;ution  for  a  signific:ant  })erc;entage  of 
sur:h  orders. 

The  (Commission.  howe;ver.  is  not 
satisfied  that  all  customers  rec;t!ive;d  the 
best  execution,  in  terms  of  time;  cmd 
price,  under  the;  pilot  proc:c>dures. 
Spe;c;ifically.  the  Commission  remains 
conc:erned  that  some  odd-lot  orders  may 
not  re;ceive  the  best  available  price. 
becau.se  the  Exchange's  pricing  formula 
dcH;s  not  include  quotations  from  other 
marke-ts."  In  its  previous  orde-rs.''  the; 
(ommission  has  re>queste;ci  that  the 
Exchange  analyze  the  diflere;nce  in  odd- 
lot  executions  between  using  the 
Intermarke;t  Trading  System  (  "ITS") 
consolidated  best  bid  or  offer  and  using 
the;  .\mex  quote.  The  Commission  also 
has  ent:ouraged  the  Amex  to  e-valuate 
the  feasibility  of  implementing  an  odd- 
lot  pricing  system  based  on  the  ITS  best 
bid  or  offer.'" 

.•\t  this  time,  the  Amex  has 
determined  to  proceed  with  the 
nec:e;ssary  system  modifications  to 
provide;  for  the  exe;c:ution  of  odd-lot 
orders  at  the  ITS  best  bid  or  offer.  The 
Exchange  antic:ipates  that  the  system 
modifications  will  be  completed  within 
a  twelve  month  period.  As  noted  above, 
the  Commission  has  encouragiul  the 
.'\mex  to  implement  a  pric:inp  foniuila 
that  includes  quotations  from  othe;r 
nia.-ke;ts  and  believes  that  such  ae.tion 
would  substantially  alleviate;  the 
Commission's  best  execution  c:oiu;erns. 
In  the;  interim,  due  to  the  relatively  low 


"Ifi  i;.S.C.  781  (1988). 

'ISt.'.S.C.  78k-l.;a)(l  1(1988). 

"The  Commission  lias  apprpved  ameniinieiits  to 
the  .New  VorK  Stock  Exchange's  ("NYSE")  rule's 
which  incorporate  the  ITS  quotation  into  the  NYSf 
odd-lot  pricing  proc  edures  through  the  u.se  of  the 
Dust  I'ricing  Quote  ("BPQ'I.  S<-r  .Securities 
Exchange  .^c!  Release  No.  27981  (Mav  2.  1990).  55 
1  R  19409  (.May  9.  1990)  (Kile  No.  SR-SYSE-<M)-ni.| 

''.See  suprii.  note  4 

"'.S«.>e  iuom.  notes 
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numl>eruf  od<i-lnt  markfi  orders  on  the 
Amex  ' '  and  lh»j  Ix^nrfils  Id  cii.stomers 
iiHiltT  th»'  pilot  prnct'dtirfs  ,is  conipiirf'd 
to  the  toriiier  [)ri<  in^  proi  ciluri's.  whii  h 
[)ri(;i'd  odd-lot  orders  liasrd  on 
siibseqiuuit  round  lot  transactions  niul 
which  raised  < ontcrns  rt'pardmj; 
tinieiint'ss  of  f\t!<  iition.  the  ("oinniission 
finds  that  it  is  approprialt-  to  »'\lcnd  ihi- 
pilot  projijram  for  an  additional  IupIvh 
months.  This  will  fnalilc  the  pilot 
program  to  contimif!  without 
iiiIt'rru|)tion  (hiring  the  svsteiu 
ino<lifi(  alums. 

The  Commission  finds  j^ood  (  ausi'  for 
iijrantinR  approval  of  the  propositi  rule 
(  h.uiKf  prior  to  the  thirtieth  da\  alter 
the  dale  of  piihlii  alum  of  notice  of  filinj^ 
thereof.  This  vmII  permit  the  pilot 
program  to  continue  on  an 
iininferru[>ted  basis   In  addition   the 
procedures  the  f.xi  han^e  projjoses  to 
c(mlinn«!  using  are  suhst.intinliy 
identical  to  the  pr(M  edures  that  were 
puhlishejl  in  the  Federal  Register  for 
the  full  comment  [lenod  m-h\  were 
.i|>p roved  hy  the  (  om mission  '- 

It  is  theri'fore  ()rdere<l,  pursuant  to 
Section  l«)(h)(2)  '  '  of  the  Ac  t.  that  the 
proposc^d  rule  change!  (SK-Ame\-95- 
0:t)  IS  approved  for  a  twelve  nidiith 
j)eriod  ending  on  February  8.  lyytj. 

For  the  Commission,  by  the  Division  of 
Mdrkpl  Regiiliition.  piirsiKint  to  cielegHtpd 
.iu»h(iritv  '* 

Mar\;arfl  H    Nti  t-jrljiiil. 
Di-piity  Si(  rthiz'i 

it  K  Doc    yS-.IOi;  Filed  ;i-i;j-95;  H  -ib  ami 
BILLING  CODE  80ia«i  M 

[Release  No.  34-35338  File  No  SR-Amex- 
95-02] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
American  Stock  Exchange,  Inc. 
Relating  to  Minimum  Fractional 
Changes 

Ii'brii.irv  r.  I'l<t5. 

Pursuant  to  Section  l'.»(b)(l)  of  the 
Sec  urities  Exc  hange  Ac  t  of  1934 
(  Act  •).  15  V.SC.  78s(b)(l].  notice  is 
hereby  given  that  on  January  31.  1<<94. 
the  .\niericun  Sloe  k  Exchange.  Inc:. 
I   Amex"  or '  Lxchange'  )  filed  with  the 
Sc;c  urities  and  Exchange  (Commission 
("f  imimission")  the  proposed  rule 
(  hange  as  desc  ribed  in  Items  !,  il  and  ill 
below    which  Items  have  been  prepared 


' '  .Si-e  loollliilr  U  >il  Sf<  ufili«s  Kxc  tirtimc  .At  I 
KiliMv  No  2>VI22  (\ov.'m(i«>f  B.  IH9I).  ^6  KR 
'".M4CW. 

'-  \<i  loninn'ii!^  wrrp  rMpiVfd  In  ninnn  tiun'wi'h 
rhp  prr'posfd  ruli- 1  lirfii^fs  ihiii  implrnii-nlrd  ihwe 
(tffx  pd..rt'».  See  suprtt  niilK*  i— 4 

"IS f  .s.i:.  rft»(i.iu)|i<i8»', 

'M7(  I  K  JOCI  I0-((„1(1J|  iiq<tl). 


hy  the  self-regulatorv  organization.  The 
Commission  is  publishing  this  notit  e  to 
solii  it  (  ommenis  on  the  proposed  rule 
(  h.iiige  from  interested  persons 

I.  Sell-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Cihange 

riie  Amex  proposes  to  amend  Amex 
Rule  1 27  to  increase  from  .S5  In  SIO  the 
pri<  e  levid  below  whu  h  equitv 
.securitujs  are  traded  in  sixteenths 

II.  Sell-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

III  Its  filing  with  the  Commission,  the 
self  regulatory  organization  included 
statements  concerinng  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  disc  iissed  an\  comments  il  rec:eived 
on  the  proposed  rule  change  The  ti!xt 
of  these  statements  ma\  be;  examined  .it 
the  places  specified  in  Item  IV  below 
The  self-regiilator\  organization  has 
prep.ired  summaries,  set  forth  in 
Sections  A.  B,  and  C  below .  of  the  most 
significant  aspects  of  such  stalcMiients. 

A.  Sflf  Hri^ulnton  Organization's 
Statrnwnt  of  the  Purpose  of.  and 
Stilt II ton  Basis  for.  the  Proposed  Rule 
C'/iange 

1    Purpose 

In  August  1992.  the  Commission 
approved  amendments  to  Amex  Rule 
1^7  to  provide  that  securities  selling 
under  S5  and  above  .S  25  niav  be  traded 
in  fractions  of  '  >>.  of  Si  00  per  share.' 
Prior  to  the  amendment.  Rule  127 
prov  ided  for  trading  in  sixteenths  for 
sec  urities  selling  under  Si  and  above 
$  2r).  whereas  trading  in  securities 
selling  above  ,S1  were  subject  to  a 
minimum  trading  fraction  of  one-eighth 
of  Si    In  (?xpanding  the  number  of 
sec  unties  eligible  for  trading  in 
sixtetmths.  the  Exchange  intended  to 
promote  greater  liquiditv  in  lower 
pric  ed  sloe  ks  by  allowing  quotations 
l)elween  the  then-current  one-eighth 
minimum  trading  fraction,  therebv 
providing  possible  improved  pricing  of 
orders  to  the  lienefit  of  both  public 
customers  and  market  professionals. 

The  Exc  hange  propo.ses  to  increase 
significantly  the  number  of  .Amex-listed 
.st'c  unties  traded  in  sixteenths  bv 
.miending  Rule  127  to  provide  for 
sixteeiitlis  trading  in  securities  selling 
under  S\0.^  The  Exchange  believes  that 


'  Sw  .Si^urilirs  Exihange  .^tl  Keleas«  No.  31 1  IB 
I.XiiKuM  28.  1992).  .S7  KR  40484  (Sfplenibrr  3. 
1W2). 

'Thr  An>»x  Miirrmip*  ihdt  ihf  nilptlmnge  will 
inrr^,l^r  ihp  numtn-r  of  spturilifs  irjdKcl  in 
Nixtfwnilis  f.-cini  H>2  MH.uritip»  (approxinutely  3?*!. 


trading  in  sixttvnths  will  improve  ihe 
market  for  securities  trading  under  SlO 
bv  promoting  greater  liquiditv  and 
providing  for  superior  executions  of 
retail  and  professional  orders.  In 
addition,  the  proposal  is  responsible  to 
the  rec  oir.mendations  of  the  [Division  ot 
Market  Regulation,  in  its  Mark(>t  2000 
Study.'  that  the  exchanges  and  Nasdaq 
convert  to  a  minimum  variation  of  one- 
sixteentli  .is  soon  as  possible. 

The  proposed  amendments  to  Rule 
127  do  not  pertain  to  bond  issues, 
which  will  f ontiniie  to  be  dealt  in  at 
one-eighth  of  $1    In  addition,  the 
[.XI  hange  will  retain  its  authoritv  to  fcx 
different  minimum  fractional  changes 
where  appropriate. 

Prior  to  implementing  expanded 
sixteenths  trading  in  1992.  the  Amex 
disc  ussed  the  need  for  systems 
enhancements  to  the  Interinarket 
Trading  System  (ITS")  ■•  with  all  ITS 
partu  ip.ii'.ts'-  in  order  to  permit  t!ie 
transmittal  of  commitments  to  t.-ade 
.•\mex  sec  uritic;s  priced  under  S5  via  ITS 
in  frai  lions  of  one-sixteenth,  whii  h 
enhancements  wore  implemented  b\  the 
ScH  unties  Industry  .Automation 
Corporation  (    SIAC") Z'  Prior  to  the 
proposed  expansion  of  trading  in 
sixteenths,  the  .Amex  will  consult  with 
all  ITS  participants  to  permit  them  to 
make  anv  retpiired  modific:ations  to 
their  mdiv  idual  svstems  to 
accommodate  trading  through  ITS  m 
Amex  securities  pric:ed  under  .Sin 

2.  Statutorv  Basis 

Thr  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  general  and  funhers  the  objec  lives  of 
Sec  tion  t)!b)  in  partu  ular  in  that  it  is 
intended  to  promote  just  and  equitable 
principles  of  trade,  to  facilitate 


of  Ajnrx-li.sled  w'curitie.sj  lo  589  securilies 
lapprokimdtrU  60%  of  .\niex-li5tfd  securilipsl. 
Thi-v  e%tim.i!es  were  made  by  Ihe  K.x('hiing<-  »♦  ol 
Kcbfuary  i.  19*15 

'Uivision  ol  Market  RpRulation.  SKC.  M.iim-i 
.iOOO:  An  tvaminalion  ol  Current  Equitv  MwrliiM 
I>!vel(ipmr!ll»  (lanuarv  19941.  .il  IH  CVIdrkrl  I'OOO 
Sliidy"). 

••  ITS  IS  il  s.i!ny<itpm  of  the  National  .Markrl 
System  approved  bv  the  Commission  pursciir.!  to 
Se<.!ion  ll.\of  Ihe  Art.  15  U.S.C.  78k-l  I1M8H'  ITS 
farilitiite^  i.-iermarkel  trading  in  exihangeli'ted 
x^juity  sei  urities  based  on  the  current  quotation 
information  emnnaling  from  Ihe  linked  markels.  Koi 
a  disc  ujsion  of  ITS.  see  Mdrket  2000  Sludv.  tupm 
iiole  3..»l  .Api>endix  II. 

^  P.irlic  ip.ints  to  the  ITS  I'lan  inriude  the  Amex. 
Ihe  Boston  Slotk  txthange.  the  Chicago  Bnjrd 
Options  Exchange.  Ihe  Chicago  Slock  Excha-jge.  Ihe 
Cincinnati  Stock  Exchange.  Ihe  New  York  Stof.k 
Kxrh.mge.  ;.').•  Pacific  Stock  Exchange,  the 
I'hiUdelphw  Slock  Exchange,  and  the  .Vilior-il 
Association  of  Securities  Dealers 

••SI.XC  is  rt  jointly  ovsned  subsidiary  "f  Ihe  .\e;\ 
York  SicK  k  Exi  hange  and  the  Amex.  v»hich  does, 
among  other  things,  the  automated  prcKessing  for 
ITS 


UMI 


transac  tions  in  securities,  and  to  protect 
investors  and  the;  public. 

B  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will 
remove  or  lessen  e.xisting  burdens  on 
competition  in  that  it  will  enhance  the 
licpiidity  of  aiui  provide  for  greater  price 
(  ompetition  in  Amex  securities  tracling 
under  Slf). 

(,'.  St'lf-negulatory-  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  EfFectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notic  e  in  the  Federal  Register  or 

within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(FJ)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV  Solicitation  ofComments 

Interested  persons  are  invited  lo 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  WTitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  .\'\V.. 
Washington.  DC  20.t49.  Copicjs  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the; 
proposed  rule  change  between  tht; 
Commission  and  any  person,  other  than 
those  that  mav  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copving  at 
the  Commission's  Public  Reference 
-Stsction.  450  Fifth  Street.  NW.. 
Washington.  IX:  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  .-\niex.  .All  submissions 
should  refer  to  File  No.  SR-.Aniex-95- 
02  and  should  be  submittt^d  bv  March 
~   1995. 
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For  the  Conimission.  by  the  Division  of 
Market  Regulation.  pursuai;t  to  delegated 
.luthority 

Margaret  H.  McFarland, 

Dr[.<iily  .'iff  ralary 

IFR  Doc.  95-3568  Filed  2-1,3-95;  845  ami 
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[Release  No.  34-35345;  File  No.  SR-CBOE- 
94-54] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  R^jle  Change  by 
the  Chicago  Board  Options  Exchange 
Relating  to  Firm  Quote 
Responsibilities 

February  8.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78(b)(1).  notice  is  hereby  given 
that  on  Januar\'  4.  1995.  the  Chicago 
Board  Options  Elxchange.  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
.Securities  and  Exchange  Commission 
("Conimission")  the  proposed  rule 
change  as  described  in  Itcrms  I.  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commissicm 
is  publishing  this  notice  to  solicit 
comments  on  the  propr^fd  rule  change 
from  interested  persQHs.  \ 

I.  Self-Regulatory  Orgapization's 
Statement  of  the  Term^  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  expand  the; 
applicability  of  the  firm  quote  rule  to 
include  two-part  orders  in  equitv 
options,  in  which  the  component  series 
are  on  opposite  sides  of  the  market  and 
in  a  one-to-one  ratio.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary.  CBOE  and  at  the 
("ommission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  .set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statuton-  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  expand  the  applicability  of 


Rule  0.51  to  certain  two  part  equity 
orders  and  thus,  to  attempt  to  ensure  the 
nbihtv  of  public  customers  to  execute 
defined  risk  strategies,  such  as  spreads 
and  straddles,  at  the  disseminated 
market  quotes. 

CBOE  Rule  8.51  places  the 
responsibility  on  the  trading  crowd  to 
ensure  that  non-broker-dealer  customer 
orders  are  sold  or  bought,  up  to  ten 
contracts,  at  the  quoted  offer  or  bid. 
respectively.  This  "firm  quote"  or  "ten- 
up"  requirement  is  meant  to  provide 
confidence  that  the  displayed  quotes 
may  be  relied  upon  by  the  investing 
public  and  to  ensure  that  public 
customer  orders  will  be  executed  at 
those  quotes. 

From  its  inception  the  rule  was 
intended  to  apply  to.  and  has  been 
interpreted  to  apply  only  to.  single  part 
orders,  i.e..  either  a  buy  order  or  a  sell 
order  for  a  particular  option  series.  The 
Exchange  has  determined,  however,  that 
public:  custonwrs  would  be  served  better 
if  the  interpretation  were  expanded  to 
included  a  requirement  to  provide  a  ten- 
up  market  in  two-part  equitv  option 
orders  in  which  the  components  of  the 
order  are  on  opposite  sides  of  the 
market  and  in  a  one-to-one  ration  to 
each  other  The  expansion  in  tiie 
interpretation  of  this  rule  would  make  it 
possible  for  public  customers  to  c-xecute 
both  sides  of  a  defined  risk  strategy, 
such  as  a  spread  o{  a  straddle,  at  the? 
disseminated  prii:cs.  This  rule  change, 
then,  should  help  the  Exchange  cony^ete 
more  effectively  for  public  customer 
order  flow  and  trading  activitv. 

The  Exchange  does  not  believe  this 
rule  c  hange  would  be  burdensome  to 
market-makers  because,  under  the 
current  interpretation,  the  markc"'t- 
makers  would  be  required  to  satisfv  the 
ten-up  rt^quirement  as  to  cjach  leg  of  a 
spread  or  straddle  if  each  was  pl.iced  as 
a  separate  order.  This  rule  ch.iiiL''' 
would  merely  ensure  that  thc^se  two 
components  may  be  don»>  at  the  same 
time,  as  one  order,  and  at  the  same 
prevailing  market  quotes.  The  Exchange 
believes,  however,  that  it  is 
inappropriate,  under  anv  circumstances, 
to  extend  the  firm-quote  treatment  to 
multi-part  orders  with  all  parts  on  the 
same  side  of  the  market  as  this  would 
effectively  impose  the  burden  on 
options  market-makers  of  making 
markets  in  the  underlving  security.  For 
e.xampie.  a  position  in  a  long  call  and 
a  short  put  is  economically  equivalent 
to  being  long  the  underlying  stock;  and 
thus,  requiring  a  trading  crowd  to 
provide  firm  quote  trt^atment  to  an  order 
for  this  position  would  essentiallv  be 
requiring  the  option  market-makers  to 
act  as  market-makers  in  the  underlving 
security 
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Under  Rule  8.51.  the  firm  quote  size 
minimum  will  not  apply  wh^nevrr  a 
"fast  market"  is  declared  under  rule  fifi, 
and  may  be  suspended  for  any  class  or 
series  on  a  case  by  rase  basis  as 
determined  by  the  .Market  Performance 
(Aimmittee 

CBOE  believes  the  proposed  rule 
change  will  contribute  to  a  market  that 
vvdl  instill  an  increasing  customer 
fonfidence  and  ability  to  transact 
business  in  an  increasingly  efficient 
manner  CBOE  believes  the  proposed 
rule  change  is  consistent  with  Section 
()(bl  of  the  5>ecurities  Exchange  Act  of 
19.54  (the  "Exchange  Act")  in  general 
and  furthers  the  objectives  of  Section 
ti(b)(5)  in  particular  by  providing  rules 
that  perfect  the  mechanisms  of  a  free 
.tnd  open  market  and  that  protect 
uivestors  and  the  public  uiterest. 

B.  Self-Rfgulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C  Self- Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Othe/s 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Dale  of  Effecliveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  withm  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishi!s  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  4.'S0  Fifth  Street.  NW.. 
Washington.  DC".  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 


communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U  S  C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Ful)lic  Reference 
Section.  450  Fifth  Street,  N.W.. 
Washington.  DC.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  CBOE.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
March  7.  1995. 

For  the  Commission,  by  the  Division  of 
M.irket  Rpgulation.  pursuant  to  the  delegal«>d 
authnntv  ' 

Margaret  H.  McFarland. 
Dt-puty  Secretary. 
|FR  Doc.  95-3618  Filed  2-13-95;  8:45  am) 

BILLINC  COOC  8010-01-M 

(ReleaM  No.  34-^5342;  File  No.  SR-OTC- 
94-19) 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  Proposed  Rule  Change 
Regarding  Implementation  of  New 
Guidelines  Regarding  Principal  and 
Income  Payments  in  a  Same-Day 
Funds  Environment 

1 1'brii.iry  H.  l't!)5. 

Pursuant  to  Section  19(b)(1)  of  the 
So<  urities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
December  5.  1994,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  E.xt:hange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
III  below,  which  Items  have  been 
prepared  primarily  by  DTC  On  January 
24,  1995.  DTC  amended  the  proposed 
rule  change  to  include  a  statement  that 
the  proposed  rule  change  did  not 
impose  any  burden  on  competition  not 
ne(  essary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
modifications  to  the  existing  operational 
arrangements  necessary  for  a  securities 
issue  to  become  eligible  for  DTC's 


'  17  CKR  2(X).30-3(a)(12)  U9'iA]. 

MS  U  S.C.  78s(b|(l)(1988). 

•'Letler  from  Piku  ThaVJiar,  Assistanl  Clounwl. 
DTt:.  to  Peter  R.  Geraghty.  Division  of  Market 
Regulation,  Cximmission  (January  24.  1995). 


services.  Specifically,  the  rule  change 
calls  for  changes  to  the  processing  of 
principal  and  income  distributions  in  a 
same-day  funds  envirorunent.^ 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(Al  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

DTC's  operational  arrangements  are 
designed  to  maximize  the  number  of 
issues  that  can  be  made  depository 
eligible  while  ensuring  orderly 
processing  and  timely  payments  to 
participants.  DTC's  experience 
demonstrates  that  when  issuers, 
underwriters,  and  their  counsel  are 
aware  of  DTC's  requirements  those 
requirements  can  be  met  almost  without 
exception.*  The  purpose  of  the 
proposed  rule  change  is  to  incorporate 
in  DTC's  operational  arrangements 
memorandum  principles  for  the 
processing  of  principal  and  income 
payments  in  same-day  funds.*  Towards 
this  end.  the  operational  arrangements 
memorandum  will  incorporate  the 
relevant  provisions  of  the  "Standards 


'  Same-day  funds,  which  are  also  known  as  "Fed 
fundi",  are  immediately  available  for  redelivery  on 
the  day  of  receipt. 

-■  During  1993.  a  total  of  392,000  new  issues  were 
made  eligible  for  DTC's  services.  This  was  99.94% 
of  all  new  issues  submitted  to  DTC's  UnderwTMmg 
DeparlmenI  for  eligibility  determinations.  Thpse 
figures  include  equity,  corporate  debt,  municipal 
debt,  and  U  .S  (Government  and  Agency  securities. 
In  the  unusual  circumstance  where  the  proces.sing 
characteristics  of  a  new  issue  that  is  being 
structured  would  not  meet  DTC's  operational 
arrangements,  if  coniHcied  early  enough  in  thr- 
planning  process  DTX^  staff  often  is  able  to  assist  in 
suggesting  restructuring  alternatives  that  would 
permit  the  issue  to  be  made  d*pository  eligible. 

'  DTC  "s  o[>er.ition<i!  arrangements  memorandum 
wai  published  in  June  1987  and  was  updated  in 
both  June  1988  and  f'ebruarv  1992.  Kor  a  complete 
description  of  the  operational  arrangements 
memorandum,  refer  to  Securities  Exchange  Ai  I 
Release  No   24818  (August  19.  1987).  52  FR  31833 
jl-ile  No.  SR-DTC-87-lOl  (order  approving  llin 
implementdtion  of  DTC's  operational  arrangements 
for  the  eligibility  of  security  issues),  and  Securities 
Exchange  Act  Releasa  No.  30625  (April  30.  1!W2). 
57  FR  18534  [File  No  SR-DTC-92-061  (order 
approving  modifications  to  DTC's  operational 
arrangements). 
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for  Principal  and  Income  Payments 
Guidelines"  established  bv  the  U.S. 
Working  Committee  of  the  Group  of 
Thirty.  These  principles  will  become  a 
part  of  DTC's  income  and 
reorganization.'redemption  pavments 
standards. 

First,  DTC  proposes  that  all  new 
issues  be  required  to  meet  depository- 
eligibility  requirements  and  must  be 
structured  so  that  all  payments  to 
depositories  of  principal  and  income  are 
made  in  .same-day  funds  on  pavment 
date  by  2  30  p.m   Eastern  Standard  time. 
Second,  for  all  depository-eligible 
"  issues  already  outstanding,  paying 
agents  must  remit  to  DTC  all  principal 
and  income  payments  in  same-day 
funds  on  payment  date  by  2:30  p.m. 
Eastern  Standard  time  according  to 
existing  arrangements  between  (he 
paying  agent  and  DTC.  Recognizing  that 
paying  agents  for  certain  issues  may 
need  to  modify  their  current  business 
arrangements  to  account  for  this  change, 
DTC  will  continue  to  pay  through  July 
31,  1996.  the  same  rebates  as  paid  now 
to  paying  agents  that  result  from  paving 
agents  municipal  interest  and  municipal 
and  corporate  redemptions  to  DTC  in 
same-day  funds  on  payment  date. 

However,  once  DTC  converts  to  same- 
day  funds  settlement  for  all  security 
transat  tions.  DTC  will  not  have 
investment  funds  available  to  rebate  to 
paying  agents  because  DTC  intends  to 
make  all  payments  to  its  participants  on 
payment  date  in  same-day  funds. 
Recognizing  that  participants  will 
benefit  by  receiving  all  their  expected 
payments  in  same-day  funds  on 
payment  date,  from  the  date  of  the 
conversion  to  same-da\'  funds 
settlement  for  all  security  transactions 
until  July  31.  1996.  DTC  will  charge 
participants  in  proportion  to  their 
holdings  in  each  issue  for  which  a 
rebate  applies  the  funds  needed  to  pay 
the  rebate.  With  respect  to  pavments  ' 
made  on  or  after  August  1.  1996.  these 
charges  to  participants  will  no  longer  be 
required.  The  rebate  will  not  be  applied 
to  payments  of  corporate  interest, 
dividends,  and  reorganizations  in  which 
the  paying  agent  already  pays  DTC  in 
same-day  funds  on  payment  date.  These 
payments  currentl\  are  not  subject  to 
interest  earnings  rebates.  However.  DTC 
will  require  that  100%  of  corporate 
interest,  dividend,  and  reorganization 
payments  be  paid  to  DTC  in  same-day 
funds  orr  payment  date  bv  230  p.m. 
Eastern  Standard  time. 

Third.  DTC  will  require  paying  agents 
to  provide  DTC  with  the  CUSIP 
numbers  for  each  issue  for  which 
payment  is  being  sent  as  well  as  the 
dollar  amount  of  the  payment  for  each 
issue  no  later  than  noon  Ea.sti^rn 


Standard  time  on  the  payment  date. 
•vNotification  of  payment  details  should 
/)e  made  using  automated 
communications. 

Finally,  if  an  issuer  or  agent 
continually  fails  to  make  payment  as 
called  for  in  the  guidelines.  DTC  may 
decide  to  systematically  prevent  the 
allocation  of  such  payments  to 
participants  on  the  payable  date. 
Eventually.  DTC  may  also  elect  to  deny 
depository  eligibility  to  issues  brought 
to  market  by  non-complying  issuers  or 
agents. 

The  proposal  also  seeks  to  amend  the 
operational  arrangements  memorandum 
to  introduce  the  use  of  a  "Blanket  Letter 
of  Representations."  This  document  will 
be  submitted  by  an  issuer  to  DTC  only 
once  for  all  issues  thus  eliminating  the 
need  for  individual  letters  of 
representations  for  book-entry-onlv 
issues  under  certain  circumstances. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  applicable  to  DTC  because 
the  proposal  will  facilitate  the  prompt 
and  accurate  clearance  and  settlement  of 
securities  transactions  by  promoting  the 
immobilization  of  securities. 

(B)  Self-Regulatory  Organization  s 
Stntement  on  Burden  on  Competition 

DTC  indicated  that  it  did  not  believe 
that  the  proposed  rule  change  would 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  the 
furtherance  of  the  purposes  of  the  Act. 

IC)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

DTC's  operational  arrangements  were 
developed  in  close  consuUation  with 
many  bond  trustees,  issuers'  agents, 
participants,  and  industry  groups 
throughout  the  country  in  order  to 
assure  that  these  processing  standards 
can  be  met.  DTC  has  disseminated  these 
memoranda  widely  to  corporate  and 
public  finance  professionals, 
undenvriters.  bond  counsel,  and  issue.'s 
so  that  they  may  consider  whether 
documentation  relating  to  issues  sought 
to  be  made  depository-eligible 
adequately  accommodates  these 
requirements. 

In  addition,  both  industry 
organizations  and  self-regulatorv 
organizations  have  endorsed  the  four 
principles  discussed  above.  The.<;e 
organizations  include  the  .•\meri(:aii 
Bankers  Association,  the  Bank 
Depository  User  Group,  the  Government 
Finance  Officers  Association,  the 
Municipal  .Securities  Rulemaking  Board 


("MSRB").fi  the  Public  Securities 
Association,  and  the  Reorganization 
Division.  Dividend  Division,  Securities 
Operations  Division,  and  the  Operations 
Committee  of  the  Securities  Industry 
Association. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  B\  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  tn 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  E.xchange 
Commission,  450  Fifth  Street.  NU'.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  WTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  writtei 
communications  relating  toVthe 
proposed  rule  change  betweJfn  the 
Commission  and  any  person.\other  than 
those  that  may  be  withheld  fi^im  the 
public  in  accordance  wilh  \.h( 
provisions  of  5  U.S.C.  552.  wi^ 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  DTC. 
All  submissions  should  refer  to  the  File 
No.  SR-DTC-94-19  and  should  Ix- 
submitted  by  March  7.  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  the  deipgaleii 

fau!horil\-  '' 

Margaret  H.  McFarland. 

Deputy  Secretary 

IFR  Doc  95-.')560  Filed  2-13-^5:  8  ■;5  ar.il 
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'The  MSRi)  U.t^.  however,  raised  questior.f  atou.: 
how  these  guidejines  would  be  enforced. 
-  17  f.FR  L'00..I0-J|..K121  (19»4). 
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[Release  No.  34-35340;  File  No.  SR-NASD- 
94-77] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Granting  the 
Director  of  Artiitratlon  the  Authority  to 
Delegate  Duties  Under  the  Code  of 
Arbitration  Procedure 

JVhmary  «.  11'.)5. 

On  December  20.  1994.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
flummission  ("SEC  "  or  "C^oinniission") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  vSecurities 
K.xchange  Act  of  1934  ("Act").'  and 
Rule  19l>-4  thereunder.^  The  proposed 
nilp  change  amends  Section  3  of  the 
rodf  of  Arbitration  i'rocedure 
("Clode")  '  to  expressly  proviiie  that  the 
Director  of  Arbitration  {"Director")  may 
delegate  decisionmaking  authority  as 
appropriate. 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal,  was  provided  by  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  35168. 
December  29.  1994)  and  by  publication 
in  the  Federal  Register  (fit)  FR  1822. 
lanuary  5.  1995).  No  conuiiont  letters 
were  received.  This  order  approves  the 
proposed  ride  change. 

Tne  current  provisions  of  Section  3  of 
the  (akIi;  provide  for  the  NASD  Board  of 
Covernors  to  appoint  a  Director  to 
perform  all  administrative  duties  and 
functions  in  connection  with  matters 
submitted  for  arbitration  pursuant  to  the 
fc  C^idiv  The  Director  has  found  it 
nt;c;ossary  to  delegate  certain  duties  and 
functions  of  the  Director  to  other  senior 
management  employees  of  the  N.-XSD's 
.•\rbitration  Department  ("Department"), 
especially  as  a  result  of  the  significant 
growth  in  the  Department's  staff  and 
workload.  The  NASD  believes  that  the 
authority  of  the  Director  to  manage  the 
functions  of  the  NASD's  .-\rbitration 
Department  inherently  includes  the 
[)owor  to  delegate  duties  and  functions 
as  appropriate.  Nevertheless,  thf  rule 
change  amends  Section  3  of  the  Code  to 
expressly  permit  the  Director  to  delegate 
duties  and  functions  of  the  Director  as 
appropriate. 

The  nde  change  proviiU;s  that  the 
Director  may  delegate  duties  and 
functions  of  the  Director  as  appropriate. 
Further,  in  the  event  that  the  Director  is 
incapacitated,  resigns,  is  removed  or  is 


'  ll  II.S.C:.  Section  78s(b)(l). 
-•I7CKK240.10t)-4. 

•  N.\SI)  Manual.  (!iode  of  ArbiEratiun  I'ltx  tHlufe. 
Part  1.  S«<    ;t  (CX:H)  1  3703. 


permanently  or  indefinitely  disabled 
from  the  performance  of  the  duties  and 
functions  of  the  Director,  the  rule 
change  permits  the  NASD  President  or 
an  NASD  Executive  Vice  President  to 
appoint  an  interim  Director  to  perform 
the  functions  and  responsibilities  of  the 
Director. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act  *  because  the  rule  change  will 
protect  investors  and  the  public  interest 
by  avoiding  uncertainty  and  possible 
litigation  about  the  authority  of  a 
Dttpartment  staff  member  to  act  under 
the  Code  by  permitting  the  Director  to 
delegate  duties  and  functions  vested  by 
the  Code  with  the  Director.  The 
Commission  further  believes  that  by 
permitting  certain  other  NASD  officers 
to  appoint  an  interim  Director  if 
circumstances  render  the  Director 
unable  to  discharge  the  duties  vested 
with  tbe  Director,  the  proposal  will  help 
protect  investors  and  is  in  the  public 
interest. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  file  No. 
SR-NASD-94-77  be.  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Ma.'-ki!t  Regulation,  pursuant  to  delegated 
authority.  17  CFR  liOO  30-3{a)(12). 
Margaret  H.  McFarland. 
Drpiity  Secretary: 
|FR  Df)c  95-3570  Filed  2-13-95:  P;45  ani) 
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[Release  No.  34-35339;  File  No.  SR-NASO 
94-71] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to  the 
Application  of  "Do  Not  Reduce"  and 
"Do  Not  Increase"  Instructions  With 
Respect  to  the  Repricing  of  Open 
Orders 

February  7.  1095. 

On  December  7,  1994,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  fi;ed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  to  Section 
19(b)(1)  of  the  Securities  E.xchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 
thereunder.'  The  rule  change  amends 
Article  III.  Section  46  of  the  Rules  of 
Fair  Practice.*  which  governs 


•15US.C.  Section  70O-3. 

>]5i;.sr.  78«ibi(i). 

-17CFR240  llb-4 

'  N.\SD  Manual,  of  Kair  Practice,  .\rtitlu  III. 
Section  46,  (a".H)  1  2200F. 


adjustment  of  open  orders,  relating  to 
the  applicability  of  tbis  section  to  orders 
marked  "do  not  reduce"  ("DNR")  and 
"lio  not  increase  ("DNI").  The 
provisions  of  Section  46  deal  with  the 
adjustment  of  open  orders  in  the  event 
of  a  payment  or  distribution.  As 
amended,  the  rule  will  neither  apply  to 
orders  marked  DNR  where  the  dividend 
is  payable  in  cash,  nor  to  or(^rs  marked 
DNI  where  the  dividena  is  payable  in 
stock,  provided  that  the  price  of  such 
DNI  orders  shall  be  adjusted  as  requin^d 
by  the  rule. 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance  was 
provided  by  issuance  of  a  Commission 
release*  and  by  publication  in  the 
Federal  Register.'  No  comments  were 
received  in  response  to  the  notice.  This 
order  approves  the  proposed  rule 
change. 

Article  III,  Section  46  of  the  Rules  of 
Fair  Practice,  which  became  effective 
September  15.  1994,  requires  a  member 
to  adjust  the  price  and  size  of  an  open 
order  in  proportion  to  the  dividend  or 
other  distribution  on  the  day  the 
security  is  quoted  "ex","  before  th^ 
member  may  permit  the  order  to  be 
executed.  The  amendment  has  been 
proposed  in  response  to  an 
inconsistency  in  the  definition  of  the 
terms  DNR  and  DNI  between  the 
NASD's  Section  46  and  New  York  Stock 
Exchange  ("NYSE")  Rule  118,^  on 
which  Section  46  was  patterned. 
Because  Section  46  was  intended  to 
operate  in  the  same  manner  as  NYSE 
Rule  118,  the  N.\SD  filed  the  proposed 
rule  change  to  amend  the  definitions  of 
DNR  and  DNI  to  conform  to  the 
definitions  in  Rule  118. 

Under  NYSE  Rule  118.  a  DNR 
instruc;tion  applies  only  with  respect  to 
cash  dividends.  An  order  with  a  DNR 
instruction  will  not  be  reduced  in  price 
in  the  event  of  a  cash  dividend.  Such  an 
order  will,  however,  be  reduced  in  price 
and  increased  in  size  in  the  event  of  a 
stock  dividend  or  split.  In  addition, 
under  NYSE  Rule  118,  a  DNI  instruction 
applies  only  with  respect  to  order  size  •> 
adjustments  in  the  event  of  stock 
dividends.  While  an  order  with  a  DNI 
instruction  will  not  increased  in  size,  it 
will  be  reduced  in  price  in  the  event  of 
a  stock  dividend  or  split.  An  order  with 
a  DNI  instruction  is  inapplicable  in  the 
event  of  a  cash  distribution  Ix'cause  the 


'Si'ciiriiies  ExchaoRe  .-Xcl  Release  No.  35169 
(Dwember  28.  l't"J4) 

■^60  FR  2169  (lanuary  6,  1995) 

'■The  "ex-dale"  represents  the  day  on  which  the 
underlvinR  security  is  tradpd  without  a  specific 
dividend  or  distribution^  NASD  Manual.  Uniform 
Practice  Code.  Section  3(c|.  (CX:H)  1  3503. 

'  NY.SE  Guide.  Handling  of  Orders  and  Rpports. 
Rule  118.  (CC:H)12118. 
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number  of  shares  is  not  affected  bv  a 
cash  distribution  and,  lh(!refore.  no 
order  size  aiijiistnient  is  neces.sary. 

f  Airrentiy.  under  Section  46.  a  D.\R 
iiistrui  lion  applies  to  both  cash  ami 
stock  dislrihiitions.  I'or  e\anip!(\  tiie 
pri(  (•  o!  an  order  niarketi  D.\R  would 
not  he  Jidjiisied  under  iIk!  r  urrent 
definilion  in  Section  46  even  in  the 
event  of  a  2  for  1  or  similar  slot  k 
dividend.  Such  a  di\.id<;]ul  would  lialve 
the  qiiot(!s  for  the  security,  but  the  orcier 
would  PMiiain  at  the  original  price,  far 
out  of  luie  with  ihi!  adjusted  market  for 
that  set  iirity.  Similarly,  all  orders 
marked  D.M  would  not  be  subject  to  the 
current  aiijuslment  provisions  of 
Section  46.  While  an  order  marked  DNI 
would  not  be  inr  reased  in  size  i.-i  the 
event  of  slot  k  dividend,  it  also  would 
not  be  re(iu(  ed  in  prict;  pursuant  to  the 
provisions  of  .Se(  tion  46. 

For  t  iistomers  who  understand  the 
operation  of  .Section  46  to  be  the  same 
as  NYSE  Rule  1 18,  leaving  the  current 
definitions  in  placi;  t  ould  result  in 
une.vpet  ted  exei  utions  of  certain  open 
orders.  To  address  this  concern,  the 
NASD  has  proposed  to  amend  the 
applicahililv  of  Section  46  to  orders 
marked  D.\R  and  D.M   Ptusuant  to  the 
ainendinent.  ttie  provisions  of  the  rule 
will  not  apply  to  orders  marked  DNI 
where  the  distribution  is  pavablo  in 
cash,  nor  to  orders  marked  DNI  where 
the  distribution  is  payable  in  stock, 
provide,  however,  that  the  price  of  sui  h 
DM  orders  will  be  adjusted  as  required 
1)\  the  rule. 

The  Commission  has  determined  to 
approve  the  NASD's  proposal.  The 
Commission  finds  that  the  rule  change 
is  consistent  with  the  requirements  of 
the  Act  and  the  ruli^s  and  regulations 
thereunder  applicable  to  the  NASD, 
int  hiding  the  requirements  of  Section 
1.5A(b)(6)  of  the  Act."  Section  15A(b)(6) 
requires,  in  part,  that  tht;  rules  of  a 
national  securities  association  be 
designeil  to  promote  just  and  equitable 
principles  of  trade;  to  remove 
iinpedimiMits  to  and  perfect  the 
nie<:hanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest.  The  proposed  rule 
(  hange  acts  to  remedy  ;;  i  unintentional 
inconsistency  between  .Section  46  and 
NYSE  Rule  118.  The  rule  change  also 
protects  against  the  unexpected  and 
unintended  exe<  ,uion  of  open  orders. 

It  is  therefore  ordered,  pursuant  to 
.Section  19|b)(2)  of  the  Act.  that  the 
propositi  rule  change  SR-.NASD-94-71 
lie,  and  hereby  is,  approved. 


"15  I 'St..  78,^1(1)111,1 


lor  the  Coniiiiis.sion.  by  the  Division  of 
M.irki'i  Rfgnl.itjon.  pursuant  to  (!i  lcj;ii;i<,i 

.uuhor:l\.'' 

Margaret  H.  McFarland, 

PrixitySorrtftan: 

IFR  ])o<    O^-f-)!.:  Filed  l-n-95:  H  45  .im| 
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[Release  No.  34-35343;  File  No.  SR-MYSE- 
94-46] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Amending  Specialist 
Combination  Review  Policy  to  Require 
Proponents  of  Certain  Specialist  Unit 
Combinations  to  Address  Issues 
Related  to  the  Capitalization,  Risk 
Management,  and  Operational 
Efficiency  of  Large  Sized  Specialized 
Units 

IVbrnar\  8.  lOiJ.-i, 

I.  Introduction 

On  December  9.  1994  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  C:ommission  (  "SEC"  or 
"Commission  ").  pursuant  to  Section 
19(h)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 
tht!reunder,2  a  proposed  rule  change  to 
adopt  amendments  to  the  NYSE's 
Specialist  Combination  Review  Policy 
('Policy').  Specifically,  the  proposal 
would  require  proponents  of  certain 
specialist  unit  combinations  to  address 
issues  related  to  the  capitalization,  risk 
management,  and  operational  efficiency 
of  large  sized  specialist  units. 

The  proposed  rule  change  was 
published  for  comment  in  .Securities 
Exchangt!  Act  Release  No.  3.5171 
(December  28.  1994).  60  FR  1818 
(January  5,  1995).  No  comments  were 
received  on  the  proposal. 

II.  Background 

The  Exchange's  Policy  was  first 
approved  by  the  Commission  on  a  six- 
month  pilot  basis  in  1987.^  The 
Commission  subsequently  granted 
permanent  approval  following  an 
interim  extension. •» 

The  Policy  is  a  three-tier  system  of 
review,  primarily  conducted  by  the 
Quality  of  Markets  Committee 
(  "Q(JMC"),  to  review  proposed 


•'17  OR  200  30-3la|(12) 

'  15  i;..S(:.  78slblllJ  (1988). 

•17(>R:40.19W-4  (1994). 

'Si'c  Sttccritii's  txchange  .Aii  Kili'.:S(!  No  2441 1 
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■•So«>  Sfi  uritifs  Exchange  Ad  Ki'loa-ir  \o'   25481 
(Man  h  17.  19881,  53  KR  9554  :Mare  h  23,  1988) 
(interim  i-xicr.sion):  34167  (|une  b.  1994!.  59  tR 
3062.S(|unp  14.  1994)  Ipernwnent  approwhl). 


specialist  cninhinations  that  raise 
concentration-related  issues.  The  Polity 
calls  for  review  of  a  potential 
rnmhinafion  where  the  combination 
will  result  in  ,i  specialist  unit 
accounting  for  more  than  5%  of  an\  one 
of  four  specified  concentration 
measures:  .allocation  for  all  listed 
common  stot.ks.  allocation  for  the  250 
most  active  listed  common  .stocks:  tot.tl 
share  volume  of  stock  trading  on  the 
Exchange;  and  total  dollar  value  of  stock 
trading  on  the  Ext  hange.  Once  a  review 
is  triggered  under  the  Policv.  the 
primary  factors  taken  into  consideration 
by  the  QOMC  depend  upon  whether  the 
proposed  t  ombinatitm  warrants  a  Tier  1 
review  ((exceeding  a  concentration 
measure  by  r;iore  than  5%),  Tier  H 
review  (exceeding  a  concentration 
measure  by  more  than  10%.  up  to  and' 
including  15^.).  or  a  Tier  III  review 
(exceeding  a  concentration  measure  by 
15%).  The  level  of  the  burden  of  proof 
placed  upon  the  proposed  combining 
units  also  may  vary  depending  on  the 
Tier  of  review. 

III.  Description 

The  proposal  will  add  several 
n>quirements  that  address  issues  related 
to  the  capitalization,  risk  management, 
and  operational  efficient  y  of  large-sized 
spetialist  units.'-  The  proposal  rt^quires 
proponents  of  a  cfwnbination  that  would 
exceed  10"'o  of  a  conc(;ntration  n.easu.'-e 
to: 

•  Submit  an  iuteptable  risk  managi'inetil 
pl.m  with  ri'vpcj  t  to  any  line  of  busine.ss  in 
whi(h  the\  t-ngaJe; 

•  Submit  an  opf-ratinnal  ceriipK  ation 
prepdrcd  b\  .ui  indepi-iident.  nationally 
recognized  nianageine:il  tor.'iulting 
organization  with  respei  I  to  all  aspet  is  of  the 
firm's  management  ami  operations. 

•  Afjn'e  to  miimtain  a  minimum  of  15 
times  (J  tunes,  in  the  t  ast'  of  a  Ih",, 
romhination)  the  rnl,il  i  apital  requirement 
spet  ified  in  Rule  104. JO''  with  respect  to  the 
combined  enlitv's  slot  ks: 


'-  One  <■  I  he  proponents  aRtee  thm  the\  w  iJ!  ,ibiiJ«> 
h\  the  ,-cijiiiremoiits  listed  twlow.  the  hM  nans'-  \*ill 
voriiy  the  abiliiv  nf  :he  ui:,ts  to  iiiaikc  surh 
I  omniitmenti  by  :•'%  icwi.-is  their  individual 
rapilali/ation  inforni.ition.  If  s-.c  h  a  review  showi 
that  the  units  do  not  have  the  req  jisite  i  .i|m<  i!y. 
then  the  combination  will  not  Iw  oppioveri  Oiir« 
the  tonihindtion  has  been  approve<t.  the  Kxi  liiL-iRe 
will  monitor  the  i  onibiiied  unit  to  eniurr  llwl  it 
continues  to  meet  the  addition.-)!  requireriicrts  1.-, 
the  evi-nt  the  <  unihined  unit  failfs  to  mee!  the 
additional  requirements,  the  txrhanRe  will  di!ii;ess 
the  issue  as  it  would  any  other  lapilal  mju.reinents 
violation.  In  sui  h  ( irtumslaiMes,  the  txi  i'..iii^e. 
through  its  Rule  47G   h.is  several  courses  of  .ii  tion 
avaiiablo  to  it  including;  stcH  k  rnallocatio.n. 
Conversalions  between  Uon  Seinier.  NYSt.  .,,,ti 
.^my  Bilbija.  Attotnry,  StC.  on  ).indrtr>  27.  1995 
.•nd  Kebruar\  b.  1995 

'i'urs  jHnt  to  NVSt  Kjie  104.20.  a  spei  ..I'.'.st  iii;il 
at  an  ai.live  post  is  required  to  he  able  to  rfssimie 
a  position  of  150  tradin;;  unit'  in  eafln  iir:;r:i'Mi 

f'."»t.I.4.l*ll 
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•  Aj.;n!«'  to  maintain  2  time,  i J  >  liiiii's.  ir, 
the  rasp  of  a  15%  jombination)  the  capital 
r»H|iiirement  specifiecJ  in  Ruit-  KM  20  with 
respect  to  eac.ii  of  the  combined  entity's 
slocks  th.it  are  component  slot  Ivs  of  ihe 
Sfami.ird  .md  Poor's  500  Sto(  k  Prii  e  Inde.x. 
and 

•  Aj^ree  that  all  capital  rt-quired  to  Ix* 
dedi(  alfd  to  specialist  operations  l)e 

af  counted  for  separate  and  apart  from  any 
other  capital  of  the  (.ombincd  entity,  and  that 
su(.h  specialist  capital  may  not  be  used  for 
any  other  aspect  of  the  <  ombinc<f  entity's 
operations 

Tho  proposal  also  rfiCjiiiros  that 
pr()[)ontMits  of  a  proposed  coinbiiiatioii 
that  would  result  in  a  sp<H:ialist  unit 
accoiiiitiMg  for  iiioro  than  .')"<..  but  less 
th.m  or  ('(lual  to  1()"(>.  oi  <i  c  oncrntration 
rnc.isurc.  iiiaiiitain  1.5  times  the  capital 
rijquironient  specified  in  Rule  104  20 
with  respect  to  each  of  the  coinbintid 
entity's  stocks  that  are  components 
stocks  of  the  Standard  and  Poor's  500 
Stock  I'ric(>  Inde.x. 

IV.  Di.scussiun  and  Conclusion 

I  he  C:oinmission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  tht!  Act  and  th(! 
rules  .uul  remilations  thereundf;r 
.qiplicable  to  a  national  securities 
exchan^t!,  and.  in  particular,  with  the 
nKpiirements  of  Sec  tions  ()(b)  '  hi 
particular,  the  Cionimission  believes  the 
proposal  IS  consistent  with  the  Section 
t)(b)(."i)  requirements  that  the  rules  of  an 
exchange  be  designated  to  promote  just 
•ind  ecjuitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and.  in  general,  to  protract  inve.stors 
and  ihi!  public,  in  that  it  addresses 
( oncerns  about  capitalization, 
operational  efficiency,  and  risk 
management  where  proposed 
combinations  would  result  in  large 
sized  specialist  units. 

The  Commission  agrees  with  the 
\'^S[-;  that  these  new  requirements  are 
ippropriate  in  that  they  should 
minimize  the  risk  of  financial  an<l/or 
o{)er<itional  failure  of  largt^r-sized  units, 
and  ensure  that  such  units  have 
suffic  ient.  separately  dedicated  capital 
with  whic  h  to  meet  their  market  making 
responsibilities.  The  Commission 
believes  that  it  is  appropriate  to  modify 
the  Polif:y  to  place  additional 
capitalization  requirements  when 
specialist  units  are  combining.  The 
comliined  entity  will  be  larger  than 
either  of  the  two  (or  more)  original 
entities,  responsible  for  more  sircurities. 
and  nnancially  exposed  to  a  larger 


stoi.k.  iti  which  he  is  rpgi»tert.'.(l  aiul  niusfbealil)'  to 
fsLibliih  th.it  he  ran  meet,  with  hii  own  nrt  liri'.iid 
.isxct.s.  lhi>  greater  of.  a  miniutuni  iitfiititl 
lequiremrnt  (li  SI. •00.000  or  iV.,  ol  llie  lii;cgi>:it^j 
po.sitioii  ri!<|uirenieiit. 
"  r,  t!Si:.  78f(bl(l<l8fl) 


degre*?.  The  potential  impart  of  the 
financial  failure  of  a  large-sized 
specialist  unit  upon  the  N"\'Si;  would  be 
proportionately  gre.iter  in  coiiqiarison  to 
either  original  unit,  rhiis,  imposing 
more  stringent  capitalization 
requirtinents  ujion  the  new  unit  shoidd 
de(. reuse  the  probability  of  anv  such 
failure,  and  minimize  any  subsecjiient 
detrimental  impact  upon  the  market 
|)laco. 

I  he  Commission  also  belio\es  that  the 
proposal  does  not  impose  anv 
unnecessary  or  inappropriate  burden  oi; 
competition  under  Section  fj(b)(B)  of  the 
At:t  in  that  it  establish(>s  review 
procedures  to  prevent  potential  under- 
capit.ilization  ot  s[>e(:ialist  units  that 
could  iunder  market  quality.  The 
Commission  recognizes  that  the  revised 
Policy  can  prtneni  certain  combinations 
from  occurring  In  placing  additional 
requirements  for  such  combinations  to  ^ 
take  place.  ,\oiietheless,  the 
Commission  believes  that  the  additional 
requirements  will  help  to  ensure  that 
combinations  potentially  detriment.il  to 
the  market  place  will  not  be  permitted 
Accordingly,  any  potential  liurden  on 
competition  resulting  from  the  proposal 
is,  in  the  Commission's  view,  justified 
as  neces.sary  and  appropriate  under  the 
Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  .\ct,»  that  the 
proposed  rule  change  (SR-NYSK-n4- 
4fi)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority  ■' 

Man;arel  !i.  McKarland. 
Dvputy  Sri  ri.ttiry- 
IKR  Doc  i)r.-lf.l'»  Filed  2-13-95:  H:4S  iiml 

BILLING  CODE  BCIO-O'^M 


SMALL  BUSINESS  ADMINISTRATION 

Declaration  of  Disaster  Loan  Area. 
North  Carolina 

Duplin.  Lenoir,  and  Sampson 
('ounties  and  the  cr)ntiguous  C^ounties  of 
Bladen,  Crave.  Cumberland,  Greene, 
Harnett.  Johnston.  Jones.  Onslow, 
Pender.  Pitt,  and  Wayntr  in  the  State  of 
North  Carolina  constitute;  a  disaster  area 
as  a  result  of  damages  caused  by  severe 
storms  and  tornadoes  which  occurred 
on  January  0  and  7,  lOflS.  Applications 
for  loans  for  physical  damage  may  be 
filed  until  the  close  of  business  on  .Xpril 
10.  1995  and  for  economic  injury  until 
the  close  of  business  on  NovcoiImt  8, 
1994  at  the  address  li.sted  below:  li  S 
Small  Business  Administration.  Oisiister 


.AitM  2  Office.  One  H.iltiniore  I'l.n  e. 
Suite  ;i()0.  Atlanta.  C;.'\  3():)0H  or  other 
locally  .innoiinced  locations 
TIh?  inti-rest  rates  are. 


Percent 

For  physical  damage 

Homeowners  With  Credit  Avail- 

able Elsewhere           

8  000 

Homeowners      Without       Credit 

Available  Elsewhere    

4.000 

Businesses  With  Credit  Available 

Elsewhere  

8.000 

•Businesses  and  Non-Profit  Orga- 

ni/alions  Without  Credit  Avail- 

able Elsewhere  

4  000 

Others  (Including  Non-Profit  Or- 

ganizations) With  Credit  Avail- 

able Elsewhere  

7   1?3 

For  Economic  Injury: 

Businesses   and   Small    Agricul- 

tural     Cooperatives      Without 

Credit  Available  Elsewhere    ... 

4.000 

The  number  assigned  to  this  dis.ister 
for  physic;il  d. image  is  27(>4I2  .iiid  for 
economic  injury  the  number  is  04440(1. 

(t;.iti.!oj{  of  Federal  DoinestK  .Xssist.ince 
Progr.im  Nos  .'"i')002  and  'I'tlMiHl 

D.iled:  l'ebMi;iry  8.  IWf.. 
Philip  L^der. 
.\iltiiiiu--tr(ittir 

jFR  UiH-  O.S-.1Sq3  Filed  .'-1  l-'l.'.:  H  Jl  .iliij 
BILLING  CODE  802S-01-M 


Commonwealth  of  the  Northern 
Mariana  Islands;  Declaration  of 
Disaster  Loan  Area 

i  ill'  isi,iii(i.s  ot  .\iii,ili.tn.  Saipan.  and 
Tinian  in  Ihe  Commonwealth  of  the 
NorlluTii  Mariana  Islands  are  lierebv 
declared  .i  disaster  area  as  a  result  ol 
dam.iges  caused  by  TyphcMin  Zelda 
which  occurred  on  November  '^.  PJ'M. 
Applications  for  loans  for  phvsicil 
damage  as  a  result  of  this  disaster  mav 
be  filtrd  until  the  close  of  business  on 
April  7,  1995  and  forccc»nomic  injury 
until  Ihe  clos(!  of  business  on  Nin  ember 
6.  199,-.  .It  the  address  listed  below:  II.S. 
.Small  Husiness  Administr.itiun,  Disaster 
Area  1  Office,  JGO  Rainbow  Blvd.  .South, 
3rd  Moor,  Niagara  Falls.  NY  14;t0;t.  or 
othr;r  loially  announced  locations. 
The  interest  rates  are: 


'IT,  U.S.C    78s(b)(2)(1988). 

•  17  flFK  200  10-  H.iKU'l  (1004) 


For  physical  damage 

Homeowners  with  credit  avail- 
able elsewhere  

Homeowners  without  credit  avail- 
able elsewhere  

Businesses  with  credit  available 
elsewhere  

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
able elsewhere  


Percent 


8  000 
4.000 
8.000 

4  000 


Others  (including  non-profit  orga- 
nizations) with  credit  available 

elsewhere 

For  economic  injury: 

Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewhere 


Percent 


7  125 


4.000 


The  number  assigned  to  this  di.saster 
tor  physical  damage  is  27fi:)0(i  and  for 
economic  injury  the  number  is  H44:i()0 

(Catalog  of  Federal  Domestic  .-Nssisijin  e 
Program  .\os.  59002  and  5900H) 

Uated:  February  6,  1995. 
Philip  Lader, 
AJ.ninustraior 

IFR  Doc.  9,')-,3S04  Filed  ^-IS-g."!:  H.A^  am! 
BILLING  CODE  802J-01-M 


Jiffy  Lube  Capital  Corporation  (License 
No.  06/03-0182);  Notice  of  Surrender  of 
Licensee 

\oti(  e  is  hereby  given  th.it  Ji  Tv  L.ibe 
Capital  Corporation.  700  Milaiii  Street. 
Houston.  Texas  77252  has  surrendered 
its  License  to  operate  as  a  small 
business  investincnit  company  under  the 
Small  Business  Investment  A<t  of  lO.'iH. 
.IS  amended  (.\(  t).  Jiffy  Lube  Clapital  w.is 
licensed  by  the  Small  Business 
Administration  on  Deci^mber  9,  1987 

Under  the  authority  vested  in  tht!  .Ac  t 
and  Pursuant  to  the  Regulations 
promulgated  thereunder,  the  sur.-ender 
of  the  license  was  accepted  on 
DecembiT  21,  1994.  and  accordingly,  all 
rights,  priviicfges.  and  franc  hises  derived 
ihorefrom  have  been  terminatt^d. 

(dialog  of  Federal  Domestic  Assist.mi  i; 
Program  .\'o.  ."igoil.  -Small  Business 
Invi!.stmen!  Companies) 

U.ited  [•(■bruarv  «    1995 
KoImtI  »  Stillman. 

AsxKiutrd  A(tminif.tral(>r  fnrlinfstrnrnl. 
'\H  Dot    95-1040  Fi.'.id  2-1. -1-95:  8:45  nni) 
B  LLING  CODE  8025'-0l-*« 

[License  No.  02/02-5379] 

New  Oasis  Capital  Corporation;  Notice 
of  License  Surrender 

Notice  is  hereby  given  that  New  O.isis 
Capi'al  Corporation  (•.N'Ofity  ).  !:i.")-3H 
;j9lh  A\enue.  Flushing.  .NY  11354.  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  Ihe  Small  Business  Investment 
.\(  t  of  19.5H.  as  amended  Cthe  .Ac  f) 
\OCC^  was  licensed  by  the  Small 
Business  Administration  on  FVbruary  ti. 
1980. 

I'nder the  authority  vested  In  the  .\(  t 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  siirrendrr 


of  the  license  was  accept(!d  on  lanu.irv 
20.  1995.  and  acc:ordingly.  all  rights. 
privilc>ges.  and  franc;liises  derived 
tlifirefrnm  ha\f  been  terniin.ited. 

({Catalog  of  Fed(!ral  Domestic  .^ssistnn<e 
Program  .\o.  59.011.  Small  Husiness 
Investment  Companies) 

!)..•"■')  IVbru.irv  7.  1995. 
Robert  D.  Stillman. 

. '.  vvof  inic  Administrator  for  Itivcstiiimt 
UK  Dc.i     95-  )">')■)  Filed  2-13-95-  H  45  ,ip.| 
BILLING  CODE  8025-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Safety  Performance  Standards, 
Research  and  Safety  Assurance 
Programs  Meetings 

AGENCY:  National  Highway  Tiaffic 
Safety  .■\dniinistration.  rraiisportation 
ACTION:  Notice  of  NHTSA  industry 
meetings. 

SUMMARY:  This  notice  annount;es  a 
public  meeting  at  whic  h  NH TS.A  w  ill 
answer  cjuesticjiis  from  the  public  and 
th(>  automobile  industry  regarding  the 
agency's  safety  performanc:e  stanci.irds. 
safety  assurance  and  other  progninis  In 
addition.  .NJHTS.A  will  hold  a  separ.ite 
public  meefing  to  describe  and  disc  uss 
specific  research  and  development 
projects. 

DATES:  The  .Agency's  n>gular,  cjuarterlv 
public  mec!ting  relating  to  the  agenc:y's 
safety  performance  standards.  safet\ 
assurance  and  cither  programs  will  lie 
held  on  March  29.  1995.  beginning.it 
9:4.5  a. Ill   and  ending  at  approximately 
12::?0  p.m.  Questions  relating  to  the 
agency's  safety  performance  .standards, 
safety  assuranc  e  and  oth.er  programs 
must  1)(>  submitti^d  in  writing  by  March 
20.  1993.  to  the  address  shown  below. 
If  suffif  lent  time  is  available,  questions 
received  after  the  March  20  date  ni;i\  be 
answered  at  the  meeting.  Thc! 
indi\  idual.  group  cjr  company 
submit'ing  a  qiiestion(s)  dot's  not  have 
to  be  present  for  the  qu('slion(s)  to  be 
answercMi.  A  consolidated  list  of  the 
questions  submitted  by  .March  20.  1U'.I5. 
and  the  issues  to  be  discusscMl  will  be 
mailed  to  interested  persons  by  Marc  h 
2;L  1995.  and  will  be  available  at  the 
meeting. 

Also,  the  agency  will  hold  a  second 
juiblic:  meeting  on  Marc;h  28.  devoted 
exclusively  tc;  a  presentation  of  resea.ri )) 
and  de\elo()mcnt  programs. 

The  meeting  uil!  begin  at  lAO  p.m. 
and  end  at  approximately  5:00  p.m.  This 
meeting  is  described  more  fully  in  a 
sepiirate  announcement. 


ADDRESSES:  Questions  for  the  Man  h  29 
\irrs.\  Tec  hnical  Industry  Meeting. 
relating  to  the  agenc:y's  safety 
perfornianc:e  standards  and  safety 
assurance  programs  should  be; 
submitted  to  Harry  Felric:e,  Associate 
.Xdniinistrator  for  Safety  Perform.ince 
Standards.  XI'S-Ol.  .\ational  Highway 
Traific:  Saltity  .Administration.  Room 
5401.  400  Seventh  Street  S\V., 
W.ishington.  DC  2(i5'K)  Questicms  for 
the  Researc  h  ,i:-,d  !)ev  .■lopmeiit  Prcjgram 
Met>iing  to  be  held  on  Marc:h  2.H.  should 
be  submitted  to  Ceorgi;  L.  Parker. 
.Assoc  iate  .Administrator  for  Research 
.Hid  nevelopincnt.  N'KD-Ol.  National 
Highw.iy  Traffic  Safety  .Administration. 
Kocmi  tj206.  400  Se\enth  .Stn-et  SW.. 
\V:ishington.  DC  20590.  Both  meetings 
will  iie  held  at  the  Ramada  Ir.ii.  iic-.ir  the 
1)<  troit  Metro  .Airjinrt.  H2~0  Wii  kh:nii 
Ro.-.d.  Rniiiiilus.  MI  4H174. 

SUPPLEMENTARY  INFORMATION:  ■\.lirS.\ 

will  hold  this  regular,  ciuarterh  n ling 

to  answer  quc-siions  from  the  [lublii  and 
the  ri;gulated  industries  regarding  tlie 
agtmcy's  safety  performimc  <>  stand.irds 
saft!ty  assur.inc  e  and  other  programs 
Sinc:e  the  ageiu :y  is  holding  a  sei),irati'' 
meeting  on  ils  re.search  and 
dcivelopintMit  programs,  any  cjueslions 
on  those  issuers  will  onh  be  answen-d  j 

at  the  afternoon  meeting  to  b<-  held  o;i 
.Ma.-(  h  28.  1<)<)5.  imd  should  !>.■  I 

subiiHtted  to  the  Researc  h  .md 
Development  Ofhc  e  However, 
questions  on  aspects  of  the  .igenc.\  s 
researc:h  and  development  activities  tiiat 
n-lati!  to  cmgoiiig  safety  perfoniianf:»' 
standards  should  be  submitted,  as  in  the 
past,  to  the  agency's  Safety  Performance' 
Standards  Otfic »!.  The  Man  h  28ili  and 
the  .Man.h  29th  meetings  will  be  held  at 
the  Ramada  Inn  near  the  Detroit  Metro 
.Airport.  8270  Wickham  road.  Komiihis. 
Ml  4H174.  The  purpose  ot  these 
nmetings  is  to  foc:us  on  those  ph;is.s  ot 
Nil  TS.A  ai  tivitii!s  which  are  tec  hnic  .il. 
interpretative  or  procjodural  in  n.iture. 
'I'ransc;ripts  of  these;  meetings  will  \<r 
avail. ible  for  puiilic  inspec  tiiui  in  tii>' 
NHTS.A  Tec  hnic  .il  Ri-ferencc  Seciion  in 
Washington.  DC;.  within  four  weeks  .dti'r 
the  mec'ting.  Copies  of  the  transcript 
will  then  be  available  at  ten  i  eiits  a 
|).ige.  (length  h:is  \aried  from  100  to  1 'lU 
))ages)  upon  n'quest  to  N'H  T.S.A 
Technical  Reference  .Sec  tiim.  R(ioi:i 
5108.  400  Seventh  Stn'el  SW.. 
W.ishington.  DC  205'l0    The  'Fi-cluiii  .il 
Refen'iic f  Si-c  lion  is  opc-n  to  tiie  pi:!)!ic 
from  'A:M)  a.m.  to  4:00  p.m. 

NHTS.X  will  provide  .luxiii.irv  .eds  to 
ji.irtic  ipants  .is  nee  ess.iry .  during  tl.o 
.NH'IS.A  Ti-i.linii  al  Industry  .Merting  ..ml 
the  NHTS.A  Industry  Re.sean:h  .in.i 
Development  Meeting.  .Any  person 
desiring  .issist.im  »•  of  ".iiixili.irv  .lids" 


UMI 


H44(» 
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let;  .  si);n-l,iii^uii^t'  inlrrprritT. 
tflrcomiminicatinns  dmu  cs  for  deal 
pttrsoiis  (TDDs).  n'ad«Ts.  tapf^d  texts. 
IJraillfd  materials,  fir  larpr  print 
iiiatoric)l>  and/or  a  uia^jiiifving  drvicfO. 
please  coiit.ict  Baihar.i  (lariirs  on  (2021 
thO-lHlO.  by  (XiB  Man  h  20.  19«»5  for 
the  9:45  a.m.  to  12:30  p.m.  portion  of 
nieefiiiR  or  FJarbarn  (loleman  (202)  .1(>f>- 
15.17  by  CUB  March  20.  1995  for  the 
1:30  p.m.  to  5:00  p.m  portion 
ll.irry  Felrite, 

l.>-i '( latf  Ailiiitnistratorfor  Saft'ty 
I'rrf'imMncn  Standards. 
\VK  nu( .  1-.-  r.-iK  Fil.-d  ^-l^-<^r>.  H  45  ami 

BILLING  CODE  4»ta-^»-*l 


DEPARTMENT  OF  THE  TREASURY 

OMice  ot  Thrift  Suoerv.sion 

Carteret  Federal  Savjnqs  Bank  of  New 
Jersey;  Notice  o^  Appointment  of 
Receiver 

Notico  is  hereby  given  that,  pursuant 
to  the  authority  coolaiiied  in  Seertion  5 
((lj(2)  of  the  Home  Owners'  Loan  Act. 
the  Office  of  Thrift  Supervision  has  duly 
.ippointeti  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Carteret 
l'ed(rral  Savings  Bank  of  New  |ersey. 
Newark.  New  |ers('V.  nn  Jaruiary  20. 
1 '»<».';. 

Dated:  February  R.  I'l'C. 

H\  'ln'OfrKf  of  rl'.rift  Siipei vision. 
\jdui«  Y.  Washington, 
Corpuraltf  Sviretary 

If  K  DtM    'i1-.iri7H  Filed  J-1  1-4%,  H4f.cun| 
BILLINO  COOe  t7«M)1-M 


iAC  03    OTSNos  H    17Q2  .ind  02511! 

Coriimunity  Bank  Shares,  M  H  C    Ne^ 
Albany,  Indiana:  Approval  ot 

Convorsion  Application 

Notice  IS  hereby  given  that  on  lanuary 
2fi.  1995,  the  Deputy  Assistant  [)irecfor. 
Corporate  Activities.  OtfiC(?  of  I'hrili 
Supervision,  f)r  her  designee,  :icting 
pursuant  to  delegated  authority, 
approved  the  applic  ation  of  Community 
Hank  Shares.  M  H.C  .  New  AU)aiiy. 
I  idiaiia.  to  (  on  vert  to  the  stork  form  of 
organization.  Copies  of  the  n[)plication 
ire  available  for  inspection  at  the 
Iiiforni.ilion  .Services  Division,  Office  of 
riifift.Supervision.  1700  0  Street  NW  . 
Uashinglon.  D.(..  20552,  and  the  Central 
Regional  Office.  Office  of  Thrift 
Supervision.  Ill  East  Wacker  Drive. 
Suite  800.  Chifago.  Illinois  hl)b01-4.tb0. 

i)iiK;d- February  8,  llflS 


11.  i;  ••  ()!tii  .•  ■>:  Ih'ift  Stifwrvi.slon. 
\adtne  Y.  Wdshtnglon. 
CnrpomU'  Smn-tory- 
jFK  Dm.    T.-  i-iT't  Filed  2-1.1-95:  8:4'i  ami 

BILLING  COOE  67»H)1-« 


[AC -02.  OTSNo   03052] 

Community  Federal  Savings  and  Loan 
Association  ot  Little  Falls,  Little  Falls, 
Minnesota;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  January 
19.  1995.  the  Deputy  Assistant  Direr:tor. 
Corporate  .'\{  tivities.  Office  of  Tfiritt 
Supervision,  or  her  designee,  acting 
pursuant  to  flelegated  authority, 
approved  the  application  of  Ciinimunily 
Federal  Savings  and  Loan  Ass(k  iation  of 
Little  Falls,  Little  Fails.  Minnesota,  to 
convert  to  the  stock  form  of 
organization  ( Copies  of  the  application 
ire  <ivnilable  lor  inspection  at  the 
hiforination  Services  Division,  Office  of 
Thrift  Supervision.  1700  G  Street  NW  . 
Washington.  DC.  20552.  and  the 
Midwest  Regional  Offici".  Office  of 
Thrift  Supervision,  122  \V  John 
("arpenler  Freeway,  Suite  fiOO.  Irving. 
Texas  750:t9 

Dated  February  8.  1995. 
Py  the  Oiflce  of  Thrift  Supervision 
Nadine  Y.  Washin^lon, 

('iir^u  irit'.f  S*-«  n  t<ir\ 

IFR  OfK    95-1580  Filed  J-i:i-95.  HAT,  am) 

BILLING  COOE  6770  «<  -M 


UMI 


(AC-05:  OTS  No  00S66I 

Fi'st  Federal  Banking  &  Savings,  FSB 
Bemidp,  Minnesota;  Approval  of 
Conversion  Application 

No'M  t"  r  h(  ici))  gi\,i':i  that  ou 
>  •hruary  2,  l't95,  the  Deputy  Assistant 
i  lifertor.  Corporate  At  tivities.  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approvett  the  application  of  First 
Federal  Banking  &  Savings.  F.SB. 
Beinidji.  Minnesota,  to  convert  to  the 
stock  form  of  organization  fiopics  of  the 
application  are  available  for  inspection 
at  the  Intormation  .St^rvices  Division, 
Olfi.  e  of  Thrift  Supervision,  1700  C. 
Street  NW  ,  Washington.  DC  20552,  and 
I  hi-  Midwest  Office,  Office  of  Thrift 
Suptrvision,  122  W  John  (<irpenter 
Fre(!way.  Suite  bOO.  Irving.  Texas  75039. 

Dated  February  8.  1995. 

Wi,  \Ui'  OfTii  (■  of  Thrift  Supervision. 
N.idiiif  ^    V\  rf>.tiiiit;lon. 
C.jifiitiutt'  ^fcrvlciry. 
IKK  l)i>K   95-T-iHI  Fd.-d  Z-\y-MS.  8;45ain| 

BILLING  OOOF  S-:o  0  i   M 


[AC-07:  OTS  No  03294] 

First  Federal  Savings  &  Loan 
Association  o(  Florence,  Florence, 
Alabama;  Approval  of  Conversion 
Application 

i\(ili(  f  if  iicreby  uiven  tli.it  on 
February  fi.  199,').  the  Deputy  A'^sistuil 
Director.  Corporate  .'\ctivities.  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association  of 
Florence,  Florence.  Alabama,  to  convert 
to  the  stock  form  of  organi/.ation  Copies 
of  the  application  are  available  for 
inspet:tion  at  the  Information  .S<rryices 
Di\  ision.  Office  of  Thrift  .Supervision. 
1700  C.  Street  NW..  Washington.  EKI 
20552,  and  the  Southeast  Regional 
Office.  Offit:e  of  Thrift  .Superv  i>ion. 
1475  Peachtre<^  Street  NC  Atlanta. 
Georgia  30309, 

Dateil,  February  H,  1995 

Hy  ihe  OfTii  (•  of  Thrift  SuperviMLni 

Nadine  Y.  Washington. 

C'lrpamtc  Sec  rvtarv 

IFK  Du<    <ir>-:l582  Filed  2-11-95.  K  4'.  ,im| 
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'AC-08    OTS  No   03512] 

Home  Loan  Bank  fsb.  Fort  Wayne, 
Indiana;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
February  8.  1995,  the  Deputy  Assistant 
Director,  Corporate  Activities.  (Jffice  of 
Thrift  .Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Home  Loan 
bank  fsb.  Fort  Wayne,  Indiana,  to 
I oiuert  to  the  stoc:k  form  of 
organization  Ciopies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1700  G  .Street  NW  . 
Washington.  DC  20552.  and  the  Central 
Regional  Office,  Office  of  Thrift 
Supervision,  1 1 1  East  Wacker  Drive, 
Suite  aoo.  Chicago.  Illinois  b0l)0l-4;ib0 

Dated   Febru.iry  8.  1995 

Ry  ihu  OlTice  of  Thrift  Supt^rvision 

Nadine  Y.  Washinglon, 

C.orpomtf  Si'crrtnrv 

IFK  Dor.  95-1581  Filed  2-13-95;  8,45  ami 
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IAC-04,  OTSNo   06998] 

Pendleton  Federal  Savings  and  Loan 
Association,  Falmouth.  Kentucky; 
Approval  of  Conversion  Application 

.\uiii  1   IS  lii'.'-i'by  given  ih.il  uu  [aiinary 
26,  1995,  the  Deputy  Assistant  Director. 


Corporate  Activities.  Office  of  Thrift 
Supervision,  or  her  designee,  ai  ting 
pursuant  to  delegated  authoritx 
approved  the  application  of  Pendleton 
Federal  Savings  and  Loan  Assoc  iation. 
Falmouth.  Kentucky,  to  con\  ert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision,  1700  G 
Street  NW..  Washington,  D.C.  20552. 
and  the  Central  Regional  Offic:e,  Office 
of  Thrift  Supervision.  HI  East  Wacker 
Drue.  Suite  800.  Chicago,  Illinois 
b()601-43fi0. 

Dated:  P-^raary  H.  1995, 

Hv  llu  C^ilice  of  Thrift  Supervision. 

Nadine  Y/iVashington. 

O'Tporati  St'rrflan-. 

IFR  Doc.  95-3584  Fil.d  2-13-95:  8:45  am] 
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[AC-01;  OTSNo.  07098] 

Security  Federal  Bank,  a  Federal 
Saving  Bank,  Tuscaloosa,  Alabama; 
Approval  ot  Conversion  Application 

Notice  is  hereby  give  that  on  January 
16.  1995.  the  Deputy  Assistant  Director. 
Corporate  Activities.  Office  of  Thrift 
Supervision,  or  her  designee,  acting 
pursviant  to  delegated  authority, 
approved  the  applicat-ion  of  Security 
Federal  Bank,  a  Federal  Savings  Bank. 
Tuscaloosa.  Alabama,  to  convert  to  the 
stoc;k  form  of  org-inization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision.  1700  G 
Street  NW.,  Washington.  D  C  20552. 
and  the  Southeast  Regional  Office. 
Office  of  Thrift  Supervision,  1475 
Peachtree  Street  NE..  Atlanta.  Georgia 
30309. 

Diitcd:  February  8.  1995. 
B\  the  Office  of  Thrift  Suii.Tvision. 
Nadine  V.  Washington. 

('^>:p(ii(itt-  Secrflar\ . 

IFK  Dm    95-3585  Filed  2-1.S-95:  8:45  nm| 
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(AC-06;  OTS  No.  02984] 

Wells  Federal  Bank,  fsb.  Wells, 
Minnesota;  Approval  of  Conversion 
Application 

•N'otice  is  hereby  given  that  on 
Februarx  2,  1995.  the  Deputy  Assistant 
Director.  Corporate  Activities,  Office  of 
Thrift  Super\  ision.  or  her  designee. 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  U  elis 
Federal  Bank,  tsb.  Wells.  Minnesota,  to 
convert  to  the  stock  form  of 
organization   Copies  of  the  application 
are  available  for  inspection  at  the 
Informatiin  Services  Division.  Office  of 
Thrift  Supervision.  1700  G  Street  .\'W.. 
Washington.  DC  20552.  and  the 
Midwest  Office,  Office  of  Thrift 
Siiper\'ision,  122  W.  John  Carpenter 
Frecnvay.  Suite  600.  Irving.  Texas  75039. 

Dated:  February  8.  1995. 

By  the  Oftke  of  Thrift  Supervision. 
Nadine  Y.  Washinoton. 
Corpnnitc  Sc< ri'liirv. 
IFR  Doc.  95-3580  Filed  2-1.3-95:  8:45  i.in| 
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Sunshine  Act  Meetings 


This  s<x;tJon  of  the  FfcDfcRAL  REGISTER 
conJains  noUces  of  meetings  published  under 
the  "Govemment  In  tfie  Sunshine  Act"  (Pub 
L  94-409)  5  U  S  C   S62b(t')(3) 


DEFENSE  NUCLEAR  FACftfTlES  SAFETY 
BOARD 

Pursuant  tn  the  provisions  of  tlu' 
"Ciovernnirnt  m  the  Sunshine  Act"  ('> 
U.S  C;.  5.T2h),  notice  is  hereby  given  of 
the  following  Bofird  niretin^  ami  staff 
linrtiiit; 

TIME  AND  DATE:  ^.00  p. in..  1  (!bruar>'  21. 
1<)9.') 

PLACE:  Hn.ird  (.'niifiTeru  r  Rmoiu.  Suite 
mo  ms  Indiana  Ave  .  NVV. 
Washington.  ItC.  20004 
STATUS:  ()[U'[i 

MATTERS  TO  BE  CONSIDERED:    1  \\>-  Ho  ir.l 
vviii  roronvene  and  continue  the  open 
meeting  conducted  on  )anuary  19.  199^. 
to  deliberate  upon  the  Se«:retary  f)f 
F'ncrgv's  response  to  Hoard 
KiM  onmiendation  M4-1. 
FOR  FURTHER  INFORMATION  CONTACT; 
[<ot»ert  M   Andersen,  (.rneral  Ciounsel. 
Defense  Nu(  ieur  I  acilities  Safety  B(  ird. 
r.2.T  Indiana  Avenue.  NW.  Suite  700. 
VVMsfiii!-;tofi.  rx;  20(104    (202)  208-6387 
SUPPLEMENTARY  INFORMATION;  The  Staff 
will  continue  to  brief  the  Hoard  on  the 
S«H  rutarys  response  to  Board 
Keconimendation  94-1  and  related 
topics,  including.  t)ut  not  limited  to. 
lK)K's  studies  on  vulnerabiliturs 
a<so<  iated  with  the  LX)K's  storage  ol 
spent  nuclear  fuel,  and  the  current 
status  of  [X)E  remediation  of  conditions 
idcntiHed  in  Hoard  Kecommendation 
"4-1 

The  Hoard  specifically  reser\es  its 
right  to  further  schedule  and  otherwi.se 
regulate  the  course  of  this  public 
liureting.  to  ^«^<;ess.  rec«)nveiie.  postpone 
or  adjourn  the  met-ting.  conduft  further 
reviews,  and  otherwise  exercise  its 
power  under  the  Atomic  Knergy  A«;t  of 
I9.S4.  as  .unended. 

H;iifil   Fiiliruary  9.  I'I'J'i 
Kenneth  M.  Pusaleri. 
('inrnil  Manciinr 
IKK  Doc.  9S-3690  Kilffl  J-l(>-«iri.  'I  J  J  and 

BILLING  COOC  M70-OI-M 


FEDEHAl  ENERGY  REGULATORY 
COMMISSION 

FtDERAl   REGlSTEIR'  CITATION  Of 
PRcVIOUS  ANNOUNCEMENT:  I.  bruary  fi. 
19^15.60  FK  70*t(i. 


PREVKXJS4.Y  ANNOUNCED  TIME  AND  DATE  Of 
MEETING:  Febniarv  8.  199,S,  10:00  a  m. 
CHANGE  IN  THE  MEETING:  The  following 
I)o(  k,rl  .Number  ha.s  bwn  added  on  the 
.■\i;rn(la  scheduled  for  Febriiiirv  H.  IWS 

Item  No  .  IhH  krt  \o.  and  Company 

CAH-2— P-UH>r)-00«.  Wolverine  Power 

Supply  CoqMirjiioii 
Luis  D.  Cashcll. 
Sfcrrtnry 
jFK  Doc.  9S-:iH27  Filed  2-lCM»f»:  3:57  pml 

BilUNG  COO€  87U-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11  00  a.m..  Tuesday. 

tv!,fM.-\  21.  i'ty."3. 

PLACE:  .MarrinerS  Ere les  Federal 

Keser\ir  Hoard  nuilding.  C  Street 

entran'  r  hc'ur.n  2()th  and  2lst  Streets, 

\  V\     W  ,1    I    ton.  D.C.  205.T1 

STATUS:  (   iM.rii 

MATTERS  TO  BE  CONSIDERED: 

1  Personnel  actions  (appointmeats. 
promotions,  assignments,  reassignments.  and 
saUrv  actions)  involving  individual  Fedi-rul 
Reserve  System  employees 

'^  .Any  items  rjtmed  forward  Irom  .i 
previously  announced  meeiiPLi 

CONTACT  PERSON  FOR  MORE  INFORMATION 
Mr.  JoM'ph  K   (.ovur.  .\-.sist,mt  to  tin 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p  ni  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applu:ations 
scheduled  for  the  meeting. 

D.ited  F»fhruarv  10.  lOOi 
Irnnifer  |.  lohnson, 

Wepi//v  Sccn-lary  nt  tlir  Hi  ard 

|FK  rvx    '»■»-  IHi:  Filed  2-l(V-9.i.  i:.!!"*  pml 

BILLING  COOC  6210-01 -f> 

FEDERAL  RE'  MEME-i'  THRIFT  INVESTMEN-^ 
BOARD 

TIME  AND  DATE:  9:00  a.m..  February  21 . 

I'l'i, 

PLACE:  4lh  Floor.  Conference  Room. 
1250  HStr»!et.  NW  ,  Washington.  DC 

STATUS; flpen 

MATERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the  {dnuary 
17.  190S.  Board  meeting 

2.  I  lirift  Sh\  ings  Plan  activity  report  by  thr 
K\e<  ulive  I)ire<  tor 

1.  Review  of  KPWr,  Peat  Marv^ii.k  audit 
rf-porfs. 


Federal  ReKister 

\ol    M<    No    .10 

Tutisday.  Februdry   14.  1S)<)5 


'('e.'ision  and  Welfare  llenefils 
.Xdmmistration  Review  of  Thrift  Savings  Plan 
C:  ar.d  F  Fund  Investment  Mdiiagenu-nl 
Operation*  at  Wells  Fargo  Instilutionul  trust 
Company  and  Wells  Furgo  .\ikli.u  Investment 
.^livisors 

Pension  and  Welfare  Ri'iiefits 
.\ii;iiinislr<itian  Review  of  Project 
M.i!i,i.;fment  Practices  for  the  Thrift  Savings 
Piiin  iiystem  ■ 

"Pension  and  Welfan-  Hi'iiefits 
Administration  Review  of  the  Thrif'  Siivings 
Plan  Participant  Support  Pro<:ess  ai  the 
United  States  I>'partn)ent  of  .\grM  ulture. 
Ofric:e  of  Finani  e  and  Mat,,.  ;rTir,!.  .National 
FiriiC"  !■  .Svsti'ir. 

4  I.al><ir  I)e[)ar1nient  hriffmt; 

5  Quarterly  review  of  investment  jx)licy. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
1  Dili  Irabucco.  DirectLi.'-.  Uiticf  ut 
External  Affairs.  (202)  942-1040. 

Dated   Februarys.  199.1 
Roger  W.  Mehle, 

ExfTutivp  Director.  Federal  Reliremenl  Thrift 
Investment  Board. 

IFR  Doc.  95-3G89  Filed  2-10-05:  9;.ll  am) 
Billing  code  a7«o-oi-M 


NATIONAL  TRANSPORTATION  SAFETY  BOARD 

TIME  AND  PLACE;  H.Mi  am  .  \Vr,ia.>>d.A  . 
February  22.  1995. 

PLACE:  The  Board  Room,  ."ith  Floor.  490 
L  Lntant  Plaza.  SW..  Wa.shington.  IX: 
20'".94. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

6.527— .\vialion  .Ac  cident  Ki-jiort:  (.ontpjiled 
Oillision  with  Terrain.  Transportes  .\ereo> 
Ejec  livos.  S  A  (TAESA).  Uarjet  ^^U.  XA- 
BBA.  Dulles  International  Airport. 
Chantilly.  Virginia.  lune  IR.  1094 

ti5'i.i —  Hazardous  Materials  Ac  cideiit  Report 
T.icik  Car  Failure  and  Release  of  ,Arse!ii< 
Ar  id.  Choltancxtga.  Tennessee.  |une  fi. 
1004 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 
382-0(.f.O. 

FOR  MORE  INFORMATION  CONTACT;  Hea 
Mariiesty.  (202)  :i82-f).-)^."i 

t)ated:  February  10. 1995 
Bea  Hardesty, 

Finlt-rnl  Regist'T  Liaison  OfficHr 

IFR  IVir.  95-3733  Filed  2-l(V-9.=i:  10::«3  ami 
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N„C^EAR  REGULATORY  CDMMiSSiON 

DATE:  W.fks  of  February  l.'t.  20.  27.  and 
March  h.  1995. 


UMI 


PLACE:  (Commissioners'  Conference 

Rofjm.  11555  Rockville  Pike.  Rockvilio. 

Maryland. 

STATUS:  Public  and  Closed 

MATTERS  TO  BE  CONSIDERED: 

Week  of  February  13 

Ihi-re  are  no  meetings  scheduled  for  the 
Wi-ek  of  Februan-  13 

Week  of  February  20— Tentative 

There  are  no  meetings  s(  heduled  for  the 
Week  of  Febninr^  20 

WeekofFebruary  27— Tentative 

Tuesday.  Februan'  28 
10  no  am. 

Briefing  by  OIC;  on  Spot  ial  Fvaiuation 

(Public  Meeting) 
(rontad:  Robert  Shideler.  .iOl— 4l5-,5972) 
-  DOpni. 
Discussion  of  .Management  Issues 
(Closed— Ex.  2  and  r>) 

Wednesday,  March  1 

10:00  nm. 
Briefing  bv  Eiectricitv  Committee  of 

.VJARLJC  (Public  Meeting) 
(Coiitac  t:  Spiros  Droggitis.  .101-.504-2:it)7) 
11:30  am. 
.Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed — ) 

Wi-ek  of  March  6 — Tentative 

Thursday.  .March  'J 

2:00  pm. 

Rriefiiigon  Peri^irmanc  e  Indicators  in 
.Materials  Performance  Evaluation 
Program  (Public  .Meeting) 
(Conloi  t:  c;eorge  Pangbnrn.  ;«)1— 415-72t>(i) 
3:.30  p.m 
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Affirmation/Discussion  and  Vote  (Public 
.Meeting)  (if  needed) 

Friday.  March  10 
10:00  a.m. 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  (Public 
Meeting) 
(Contnc  t:  John  La.'kiiis.  30m5-73f>0) 
Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subjec  t  listed  for  affirmation,  this  means  that 
no  items  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

The  s(  hedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
I  .ill  (Rec  ordingi— (.301)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION; 

William  Hill  (JOl)  415-1661. 

This  notice  is  distributed  by  niaiHo 
several  hundred  subscribers:  if  \ou  no 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  it.  please  contact  the 
Offi(  e  of  the  Secretary.  .Attn:  Operations 
Branch.  Washington.  DC  20555  (301- 
415-1963). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
will  also  become  available  in  the  near 
future.  If  you  are  interested  in  receiving 
this  Commission  meeting  schedule 
electronically,  please  send  an  eic^ctronic 
message!  to  aib@nrc.gov  or  gkKSlirc.gov. 


Dated:  February  10.  1995. 
William  M.  Hill.  Jr., 

SECY  Tracking  Officer.  Office  of  the 

Secretan,- 

IFR  Doc.  95-3813  Filed  2-10-95;  3:56  pm| 
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STATE  JUSTICE  INSTITUTE 
TIME  AND  DATE: 

Tuesday.  February  28.  1995.  9  a. in. -5 
p.m. 

Wednesday.  March  1.  1995.  9  a.m. -5 
p.m. 

PLACE;  Hyatt  Regency  .Mbuquerque.  330 
Tijeras.  \'.W..  .Albuquerque,  N.M  87102. 

MATTERS  TO  BE  CONSIDERED:  FY  1995 

grant  proposals  and  internal  Institute 
business. 

PORTIONS  OPEN  TO  THE  PUBLIC:  FY  1995 

grant  proposals  and  non-personnel- 
related  internal  business  matters. 

PORTIONS  CLOSED  TO  THE  PUBLIC:  Internal 

personnel  matters:  Board  coimnittee 
meetings. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

David  1.  Tevelin.  E.xecutive  Director. 

State  lustice  Institute.  1650  King  Street, 

Suite  600,  .Alexandria,  Virginia  22314. 

(703)684-6100. 

David  I.  Tevelin, 

Executiie  Director. 

[FR  Do( .  95-3732  Filed  2-10-M.i:  10:33  am] 
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DEPARTMEffT  OF  AGRICULTURE 
Oftice  of  the  Secretary  of  Agriculture 
7  CFR  Parts  0  and  1 

Agricultural  Marketing  Service 

7  CFR  Parts  47,  50,  51,  52,  53,  54,  and 
97 

Grain  Inspection,  Paclters  and 
Stockyards  Administration 

9  CFR  Chapter  II  and  Part  202 

Rules  of  Practice 

AGENCY:  (Office  of  tho  Secretary  of 

.Agriculture.  U.SDA 
action:  Final  rule. 

SUMMARY:  We  are  amending  the  Rules  of 
i'r:u:t!(:e  (loverning  Formal  Aiijudicatory 
i'roi  endings  Iiistitntcil  by  the  Set.relarv 
I  iider  Various  .Statutfs.  the  Rules  of 
I'rai  lice  GoverninR  Cease  and  Desist 
I'ro'i  I'dings  Under  Section  2  of  the 
Capper-Volstead  Art,  the  Rules  of 
Practice  Under  the  (V'rishable 
Agricultural  Commodities  Act.  and  the 
Rules  of  Practice  Applit  able  to 
Reparation  Proceedings  Under  tlu; 
Pa(  kt^rs  and  Slo{  kyards  Act.  This  final 
rulr  providt-s  that  conferences  shall  he 
coiidui  ted  by  telephone  or 
correspondence,  hearings  shall  be 
contliu:ted  by  audio-visual 
teli.-coinniunication.  and  depositions 
shall  b«;  conducted  either  in  the  manner 
agreed  to  by  the  parties  or  by  telephone, 
unless  the  person  conducting  the 
proceeding  determines  that  the 
c:onfereiK:e.  hruiring.  or  deposition  ni.iv 
l)t!  conducted  by  some  other  means.  The 
final  rule  also  pro\  ides  for  the  use  of 
recordings  of  hearings  and  depositions 
and  the  exchange  rjf  written  narrative 
siatenu;nts  of  the  direct  testimony  prior 
to  hearings  to  be  c:oiulucted  bv 
trlfplione.  These  am»:ndments  will  savt- 
the  government  anil  those  who 
partitipate  in  the  proceedings  tinie  and 

VAOWW 

In  addition,  this  rule  amends  9  CFR 
chapter  II  to  reflect  the  abolishment  of 
the  Pa(  kers  and  Sto(  kyards 
Admiiiistralion  and  the  establishment  of 
the  C.rain  Inspet  tion.  Packers  and 
Stot  kyards  Administration  in  the  recent 
Department  of  Agriculture 
f-'ir^^Mniz.'ition. 

EFFECTIVE  DATE:  This  final  rule  is 
elite  t!\e  Mar.  h  16.  1995.  except  for  the 
ami!iulments  to  the  <  hapter  heading  of 
y  CI  K  chaptt-r  II  and  the  references  to 
the  agency  name  in  the  chapter  which 
are  effective  upon  publication  in  the 
Frdera!  Register. 


FOR  FURTHER  INFORMATION  CONTACT: 
William  lenson.  .Senior  C^ouns"!. 
Kegulatorv  Division.  Office  of  the 
(ieneral  Counsel.  I'SD.A.  room  2422. 
South  Building.  14th  Street  and 
Independence  Avenue  SW  . 
Washington.  IX:  20250.  (2021  720-2453. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  conducts  a  number  of 
adjudu  atory  proceedings  in  which 
( onferenies.  depositions,  and  hearings 
are  held  Many  of  these  conferences, 
depositions,  and  hearings  are  conducft'd 
by  personal  attendance  which 
ne(  essitates  tnvel  bv  those  who 
(larlicipate  in  the  conferences, 
depositions,  and  hearings. 

Qmerally.  conferences  at  which 
personal  attendance  is  required  are 
attended  by  the  person  conducting  the 
proceeding  [.ui  administrative  law 
judge,  hearing  officer,  examiner,  or 
presiding  officer),  the  parties  to  the 
proceeding,  and  counsel  for  the  parties 
to  the  proceeding  Depositions  a.T 
attended  by  an  officer  authorized  to 
administer  oaths,  a  court  reporter,  the 
parlies,  counsel  for  the  parties,  and  the 
di-ponent    Hearings  are  attended  by  the 
person  t:onducting  the  pro(  eeding.  the 
(tarties  to  the  proceeding,  counsel  for 
the  parties  to  the  pro<:eeding.  a  court 
reporter,  and  witnesses  called  bv  the 
[larties. 

The  costs  associated  with.  tra\  el  to 
conferences,  depositions,  and  hearings 
(meals,  lodging,  and  actual  travel 
expense)  are  often  substantial.  These 
travel  costs  burden  all  taxpayers  and 
partit  ularlv  burden  the  individuals  who 
attend  these  proceedings  In  addition  to 
expenditure  of  money,  individuals 
personally  attending  the  proceedings 
often  must  spenxi  valuable  time 
traveling  to  and  from  these  conferences. 
dei)()sitions,  and  hearings. 

Proposed  Rule 

Therefore,  on  February  25,  1994.  we 
published  a  document  in  the  Federal 
Register  (59  FR  9114-9136)  proposing 
to  amend  the  Rules  of  Practice 
(Governing  Formal  .Adjudit  atory 
Proceedings  Instituted  bv  the  Secretary 
Under  Various  Statutes  (7  CFR  1.130 
through  1151)  (referred  to  as  the 
"I'nifonn  Rules"  below),  the  Rules  of 
Practice  Coverning  Ctrase  and  Desist 
Proct^edings  I  inder  Section  2  of  the 
Capper-Volstead  .Act  (7  CFR  1.160 
through  1.175)  (referred  to  as  the 
"Capper-Volstead  Rules"  below),  the 
Rules  of  Practice  Under  the  F'erishable 
Agricultural  Commodities  .Act 
ApplicabU;  to  Reparation  Proceedings  (7 
CFR  47.1  through  47.25  and  47.46) 


(reft;rred  to  as  the  "PAC.A  Reparation 
Rules"  below),  the  Rules  of  Practice 
Under  the  Perishable  .Agricultural 
Commodities  Act  Applicable  to 
Determinations  as  to  Whether  a  Person 
is  Responsibly  Connected  With  A 
Licensee  Under  the  Perishable 
Agricultural  Commodities  .Act  (7  CFR 
47.1,  47.2(a)  through  47  2(h).  and  47.47 
through  47.68)  (referred  to  as  the 
'PACA  Resp(msibly  Connected  Rules" 
below),  and  the  Rules  of  Practice 
Applicable  to  Reparation  Proceedings 
Under  the  Packers  and  Sto<;kvards  Act 
(9  CFR  202.101  through  202  123) 
(referred  to  as  the  "P&S  Reparation 
Rules"  below).  Specifically,  we 
proposed  to  provide  that:  (1) 
Conferences  may  be  conducted  by 
telephone,  correspondence,  audiovisual 
telecommunication,  or  by  personal 
attendance  of  the  participants;  (2) 
depositions  and  hearings  may  he 
conducted  by  telephone,  audio-visual 
telecommunication,  or  personal 
attendance  of  the  participants;  (3) 
hearings  and  depositions  may  be 
recorded  rather  than  transcrilied;  and  (4) 
prior  to  a  hearing,  parties  exchange 
written  narrative  statements  of  tht; 
dirAt  testimony  tliev  intend  to 
introduce  iit  the  liearing  f 

Comments  on  the  Proposed  Rule 

We  solicited  comments  concerning 
the  proposal  for  a  60-day  comment 
period  ending  .April  26.  1994   We 
received  12  comments  by  that  date.  One 
of  the  comnienters  requested  that  we 
reopen  and  extend  the  comment  period. 
In  response  to  that  request,  on  [une  22. 
1994.  we  published  a  document  in  the 
Federal  Register  (59  FR  32138) 
reopfiung  and  extending  the  comment 
period  until  July  22.  1904  We  received 
two  additional  comments  bv  the  i  lose  of 
the  reopening  and  extension  of  the 
comment  period  The  fourteen 
comments  were  from  the  following 
organizations  and  individual.  (1)  The 
Administrative  Law  Section  of  the 
American  Bar  Association;  (2)  the 
Agriculture  Law  Committee. 
Administrative  Law  Section  of  the 
American  Bar  .Association;  (3)  the 
American  Meat  Institute;  (4)  the  Eastern 
Meat  Packers  .Association;  (5)  the 
Federal  Administrative  Law  ludges 
Conference;  (6)  the  Forum  of  United 
States  Administrative  Law  |udges;  (7) 
lanet  L.  Heins;  (H)  Ht.lland  &  Knight;  (9) 
the  Livestock  Marketing  .Association; 
(10)  the  National  .Association  of 
Perishable  .Agricultural  Receivers;  (11) 
Olsson.  Frank  and  Weeda.  PC  ;  (12)  the 
Society  for  Animal  Protective 
Legislation;  (13)  the  I'niled  Fresh  Fruit 
&  Vegetable  Association;  ami  (14)  the 
Western  States  Meat  Association 


.All  of  the  comnienters  g(>nerallv 
op[)osed  the  proposed  rule.  However, 
many  of  thest*  comnienters  supported 
some  aspects  of  the  proposal.  .Seven  of 
the  commenters  stated  that  the 
Department  should  experiment  with 
adjudicatory  proceedings  conducted  by 
telecomuiunic  aiion.  two  commenters 
praised  the  Department's  effort  to  save 
money  expended  on  adjudicatory 
proceedings,  and  two  of  the  commenters 
supported  the  elimination  of  gender 
specific  refcrenf:es. 

The  comments  and  our  responses  to 
those  comments  are  as  follows. 

J   Constitutional  Due  Process 

Ten  commenters  stated  that  a  hearing 
conducted  by  telecommunication  would 
violate  the  constitutional  right  to  due 
process 

We  disagree  with  these  comments. 
Prior  to  djafting  the  proposed  rule,  we 
carefully  'vvjjmined  whether  hearings 
conducted  b^  telecommunication 
provide  a  full  and  fair  evidentiary 
hearing  that  comports  with  due  process. 
W<*  cone  luded  that  the  due  process 
clau.se  does  not  preclude  the  use  of 
telecommunication  in  adjudicatorv 
proceedings. 

The  memorandum  containing  our 
analysis  and  findings  was  placed  in  the 
rulemaking  record  upon  publication  of 
the  proposed  rule.  As  we  stated  in  that 
memorandum,  due  process  is  flexible 
and  calls  for  such  procedural 
protections  as  the  particular  situatiuii 
demands.  Momsseyw  Brewer.  408  U.S. 
471  (1972).  The  courts  have  applied  a 
balancing  test  that  examines:  (1 )  The 
private  interest  that  will  be  affected  bv 
the  official  action;  (2)  the  ftsk  of  an 
erroneous  deprivation  of  such  interest 
through  the  procedures  used,  and  the 
probable  value,  if  any.  of  additional  or 
substitute  procedural  safeguards,  and  (3) 
Ihe  government  s  interest,  including  the 
function  involved  and  the  fi.scal  and 
administrative  burdens  that  the 
additional  or  substitute  procedural 
itquirement  would  entail.  Mutbens  \ . 
tldndge.  424  L!.S.  319  (1976). 

The  question  of  what  process  is  due 
requires  flexibility  rather  than  an  either' 
or  analysis  which  assumes  that  either 
face-to-face  oral  hearings  are  always 
required  or  that  face-to-face  oral 
hearings  are  never  required.  The 
proposed  rule  provides  such  flexibility. 
Hearings  would  be  conducted  bv 
telephone,  audio-visual 
telecommunication,  or  by  the  personal 
attendance  of  any  individual  who  is 
expected  to  participate  in  the  hearing. 
Under  the  proposal,  the  person 
conducting  the  proceeding  would 
determine  which  method  of  conducting 
the  hearing  is  to  be  used  in  a  particular 


instance  based,  in  part,  on  the  need  to 
(  onduc:t  the  hearing  in  a  manner  that 
would  not  prejudice  any  of  the  parties 
to  the  proceeding.  (See  proposed  7  CFR 
1.141(h)  (3)  and  (4),  1.168(b)  (3)  and  (4), 
47  1 5(c)  (3)  and  (4),  and  47.49(f)  (2)  and 
(3)  and  9  CFR  202.112(a)  (3)  and  (4).) 
Despite  our  view  that  the  proposal 
provides  the  person  conducting  the 
procet!ding  with  sufficient  flexibility  to 
tailor  the  manner  in  which  a  hearing  is 
conducted  so  that  due  proce.ss  is 
provided,  we  have  made  changes  that 
address  the  due  process  concerns  raised 
by  the  commenters. 

Specifically,  the  final  rule  provides 
that  the  hearings  held  under  the 
Uniform  Rules,  the  Capper-\'olstead 
Rules,  the  PACA  Reparation  Rules,  the 
P.ACA  Responsibly  Connected  Rules. 
and  the  P&S  Reparation  Rules  shall  be 
conducted  by  audio-visual 
telecommunication  unless  the  person 
conducting  the  proceeding  determines 
that  conducting  the  hearing  by  persona! 
attendance  of  any  individual  who  is 
expected  to  participate  in  the  heahng 
(1)  Is  necessary  to  preyent  prejudice  to 
a  party:  (2)  is  necessary  because  of  a 
disability  of  any  individual  expected  to 
participate  in  the  hearing;  or  (3)  would 
cost  less  than  conducting  the  hearing  by 
audio-\isual  telecommunication 

The  person  conducting  the 
proceeding  may,  in  his  or  her  sole 
discretion  or  in  response  to  a  motion  by 
a  party  to  the  proceeding,  conduct  the 
hearing  by  telephone  only  if  the  person 
conducting  the  proceeding  finds  that  a 
hearing  conducted  by  telephone:  []  I 
Would  provide  a  full  and  fair 
evidentiary  hearing;  (2)  would  not 
prejudice  any  party;  and  (3)  would  cost 
less  than  conducting  the  hearing  bv 
audio-visual  telecommunication  or 
personal  attendance  of  any  individual 
who  is  expected  to  participate  in  the 
hearing.  (See  7  CFR  1, 141(b)  (3)  and  (4). 
1.168(b)  (3)  and  (4).  47.15(c)  (3)  and  (4). 
and  47.49(0  (2)  and  (3)  and  9  CFR 
202.112(3)  (3)  and  (4)  in  this  final  rule.) 

2.  Coiuplinnce  with  the  Administrative 
Procedure  Act 

Four  commenters  stated  that  a  hearing 
conducted  by  telecommunication  would 
violate  the  Administrative  Procedure 
Act.  All  four  commenters  stated  that  a 
hearing  conducted  by 
telecommunication  would  deprive  the 
parties  of  their  right  to  cross-exarHine 
witnesses  in  violation  of  5  U.S.C. 
55b(d).  Two  commenters  stated  that  a 
hearing  conducted  bv 
telecommunication  would  deprive  the 
judge  of  the  ability  to  control  the 
proceeding  to  ensure  that  only  reliable 
evidence  is  received   One  commenter 
stated  that  a  hearing  conducted  by 


telecommunication  would  deprive  the 
parlies  of  the  right  to  participate  in  the 
hearing  in  violation  of  5  U.S.C.  554(c) 
and  the  right  to  present  oral  or 
documentary  evidence  in  violation  of  5 
use.  55fi(d). 

We  disagree  with  these  comments. 
Prior  to  drafting  the  proposed  rule,  we 
carehiliy  examined  whether  hearings 
conducted  by  telecommunication  would 
violate  the  Administrative  Procedure 
Act.  We  concluded  that  the 
Administrative  Procedure  Act  does  ncjt 
preclude  the  use  of  telecommunication 
in  adjudicatory  proceedings.  The 
memorandum  containing  our  analysis 
and  findings  was  placed  in  the 
rulemaking  record  upon  publication  of 
the  propn.sed  rule. 

Tnere  is  no  p.nnision  in  the 
.Administrative  Procedure  Act  that 
explicitly  ri^quires  face-to-face 
adjudicratorv  hearings  and  we  found 
nothing  to  indicate  that  Congress 
intended  to  exclude  the  use  of 
telecommunication  m  adjudicatory 
proceedings  conducted  pursuant  to  the 
.Administrative  Procedure  .Act  .As 
previously  discussed  in  this  rulemaking 
document,  this  final  rule  amends  the 
Uniform  Rules,  the  Capper-Volstead 
Rules,  the  P.AC.A  Reparation  Rules,  the 
PACA  Responsibly  Connected  Rules, 
and  the  P&S  Reparation  Rules  to 
provide  that  the  hearings  shall  be 
conducted  by  audio-visual 
telecommunication  unless  the  person 
conducting  the  proceeding  determines 
that  conducting  the  hearing  by  personal 
attendance  of  any  individual  who  is 
expected  to  participate  in  the  bewaring 
(1)  Is  necessary  to  prevent  prejudice  to 
a  party;  (2)  is  necessary  because  of  a 
disability  of  any  individual  expected  to 
participate  in  the  hearing;  or  (3)  would 
cost  less  than  conducting  the  hearing  b\ 
audio-visual  telecommunication.  .A 
hearing  c  onducted  by  audio-visual 
telecommunication  allows  full  crcjss- 
examination  with  an  ability  to  observe 
the  demeancjr  of  the  witness:  provides 
an  opportunity  to  Iransimit  and  receive 
documents  l»y  the  use  of  facsimile: 
provides  for  a  jirior  e.xchange  of 
exhibits;  and  allows  the  person 
conducting  the  prcjceeding  full  control 
of  the  c:ourse  of  the  hearing.  If  a  hearing 
conducted  by  telecommunication  would 
not  constitute  a  full  and  fair  hearing,  the 
person  ccinducting  the  hearing  ma\ 
require  a  face-to-face  hearing. 

Further,  the  final  rule  provides  that 
the  person  conducting  the  proceeding 
may.  in  his  or  her  sole  discretion  or  in 
response  to  a  motion  by  a  party  to  the 
proceeding,  conduct  the  liearing  bv 
telephone  only  if  the  person  c:ondur  ting 
the  proceeding  finds  that  a  hearing 
conducted  by  telephone:  (1)  Would 
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jjroviil*"  d  tiill  and  fair  cvitltmliary 
htMriMK.  (.ij  wiiiilil  iiol  pn'|ii(li(,(!  any 
p.irtv;  and  (.1)  would  cost  Ifs.s  th«n 
rondiictin^;  the  hf^aring  by  .nulio  visual 
te!t?comniunication  or  personal 
.itti.'ndanco  ofanv  iikIivkIii.iI  who  is 
txpfctnd  to  participate  in  thf  ht-aruiR 

Toward  this  end.  we  proposed  to 
.iniend  the  Uiufurrii  Rules,  the  (!apper- 
Volstead  Rules,  the  r.-\C;.\  Rep.iralion 
Rule-;,  the  F'ACA  Responsibly 
Cioniiected  Rules,  and  the  P&S 
Refiaration  Rules  to  authorize  the 
pers(jn  conducting  a  proceeding  to:  (1) 
RiMjuire  each  piifty  to  provide  all  other 
[).ir1ii's  and  the  person  conducting  the 
proceeding  with  a  copy  of  any  exhibit 
that  the  party  inlend.s  to  intniduce  into 
»;vi(l«Mice  prior  to  any  hearing  to  Iw 
t  oiiducted  by  telephone  or  audio  visual 
telecoinnumication.  and  (2)  require  that 
•my  hearing  to  \ys  condurtefi  f)v 
tclephoiiH  or  audio-visual 
lelff  onimunitation  be  conducted  at 
locations  at  which  th^  parlies  and  the 
person  conducting  the  proceeding  are 
able  to  transmit  flocunu-nts  liuring  the 
hearing.  These  proposed  pro\  isions  (sec 
proposed  7  CFR  1.144(c)  (!»)  and  (11). 
1  1 7.1(d)  (7)  and  (8).  47  1  Kc)  (9)  and 
(11).  and  47.5fi  (g)  and  (h)  and  '.)  CFR 
202.11H(a)(H)and  (10))  reg.u-ding  the 
exc.hange  of  exhibits  prior  to  a  hearing 
(  onducted  by  telecommunication  and 
the  ability  to  transmit  documents  during 
a  hearing  conduc  ted  by 
tfleconununication  are  designed  to 
ensure  that  all  parties  have  a  full 
opportunity  to  participate  in  the 
liearing.  pres^-nt  oral  or  documentary 
»'vitl«!nce.  and  cross-examine  witnesses. 

We  have  retained  these  provisions  in 
the  final  rule  with  one  minor 
modification  to  correct  an  oversight  in 
the  proposed  rule  As  statnd  abfive. 
propo^ied  7  f.FR  1  144((  )(11). 
1  1 7  )((I)(H).  47.  n(r)^n  !.  and  47  SHh) 
and  9  CFR  202.nH(a)(10)  would 
•luthnrizc  a  person  conducting  a 
proceeding  tn  n-riuire  that  any  hearing 
to  be  conducted  by  telephone  or  audio- 
visual telecommunication  be  i  onducted 
.It  locations  at  which  the  parlies  and  the 
person  condu<  ting  the  proceeding  are 
il-.le  to  transmit  doc  unient.s  diiimg  tho 
h'-anng  We  have  amended  7  CFR 
1  144(<)(11).  l.t7M«l)[8).  47.n(c)(ll). 
and  47  5r)(h)and  <.l  CFR  202  IIHIO'IO) 
to  authori/re  a  person  c  onductmg  a 
pnu  tieding  lo  require  that  any  hearing 
to  be  conducted  by  telephone  or  audio- 
visual telecommunication  be  <  luuiucted 
it  I'Kations  at  which  the  parties  and  the 
person  conducting  the  proceeding  art) 
able  to  transmit  and  receive  dt>cuinenls 
during  the  hearing. 


'   ."^Idtutory  lifiiiiirrnirril'> 

Oil!' ( ommentor  stated  that  the  plain 
miMning  of  statutes  that  require  hearings 
to  be  held  "before  the  Secretary"  is  that 
facetn-face  hearings  are  required. 
Then'fore,  any  hearings  under  those 
statutes  which  are  conducted  by 
telecommunication  would  he 
inconsistent  with  those  statutes. 

Numerous  he.irings  conducted  under 
the  niles  of  practice  which  this  final 
rule  .imends  are  conducted  pursuant  to 
statutes  that  retjuire  hearings    before  the 
Secretary'  "  Wi-  fully  examined  whether 
hearings  conducted  by 
telecommunication  in  which  some  or  all 
of  the  evithmce  is  introduced  at 
locations  other  than  the  location  at 
which  the  person  conducting  the 
proceeding  is  situated  would  violate 
statutes  that  r«Hjuire  hearings  to  be 
conducted  "liefore  the  Secretar>  "  We 
concluded  that  such  hearings  would  not 
violate  thes«'  statutes.  The  memorandum 
containing  our  analysis  and  findings 
was  placed  in  the  nilemaking  record 
upon  publication  of  the  proposed  rule. 

A  few  courts  have  found  that 
telephone  hearings  were  insufficient 
due  to  language  of  the  statute  under 
w  hich  the  hearings  were  conducted.  For 
example,  in  Purba  v.  liiiivigmlion  fr 
Natunilnation  Scrvicr.  884  F  2d  515 
(^»h  Cir.  1989).  the  court  held  Uiat  a 
deportation  he<iring  must  b«;  conducted 
in  the  physical  presence  of  the 
immigration  judge,  absent  the  consent  of 
the  parties,  becau.se  the  statute  under 
which  the  hearing  was  held  required  the 
hearing  to  be  "before"  the  judge  1  he 
t ourt  found  the  plain  meaning  of  the 
word  "before"  is  "in  the  presence  of." 
"in  sight  of"  or    fac  e-to-iace  with  '  a 
person  and  that  conducting  the  hearing 
by  telephone  was  not  a  hearing    before' 
the  )udge.  However,  the  Supreme  Ciourt 
has  recently  held  that  vvher»»  Ciongress 
has  not  decided,  any  alternative 
dictionary  definition  of  a  word  that  has 
a  rational  effe(  t  under  a  statute  is  a 
possibility  for  ngem  y  choice,  and  the 
courts  are  to  defer  to  the  Bgency's>c:hoice 
of  the  interpretaticn  of  die  word .#f  if  is 
riMSonable.  National  Railroad  Possfnf>vr 
Corp  V  Boston  and  Maine  Corp  , 

U.S. .  112S.  C;t.  1J94  (l'J92). 

The  eleventh  circuit,  applying  the 
rationale  in  National  Hailroad  Passenger 
Corp  .  found  that  a  hearing  conducted 
by  telephone  did  not  violate  the 
Immigration  and  Nationality  Act  that 
provides  that  a  'liljetermination  of 
deportability  *    *    *  shall  \n-  made  only 
on  the  record  in  a  proceeding  hefnrv  a 
special  inquiry  officer.  "  fljgby  v.  United 
States  Ininiifimtion  and  Saturalizalion 
Service.  21  F.  3d  1059  (11th  Cir.  1994). 
(Kmph<^siji  added  )  The  eleventh  circuit 


explicitly  reiected  the  argimient  that 
"before"  was  susceptible  ot  only  nnn 
meaning.  The  court  found  that  the  word 
"btfore"  did  not  of  necessity  mean  "in 
front  of  or  "in  the  presence  of," 
tht-reby  mandating  l)iat  the  spec  lal 
inquiry  otfii  er  be  ph\sicallv  present  at 
a  hearing  required  to  be  held    before" 
the  spec:ial  inquiry  officer  The  court 
found  that  "before"  could  l>e  used  in  a 
junsdictional  sense-  and  mean  "to  be 
judged  or  acted  on  by"  or  "under  the 
official  or  formal  consideration  of"  The 
court,  citing  Chexron.  USA.  Inr  v 
Natural  /fesourr  es  Dfft'nsf  Council. 
Inc.  467  US.  837  (1984).  held  that  'Ii|n 
the  absence  of  unambiguous 
congressional  intent,  we  defer  lo  an 
agency's  reasonable  interpretation  of  a 
statute  it  is  charged  with  administering. 

None  of  the  statutes  that  require 
proceedings  to  be  conducted  "before  the 
Secretary"  under  which  hearings  are 
conducted  pursuant  to  the  ru!>'s  .if 
practice  amended  by  this  final  rule 
define  the  word  "before"  nor  do  these 
statutes  provide  any  clear  indication  of 
congressional  intent  with  respect  to  the 
meaning  of  the  word  ""before""  as  used 
in  these  statutes  Therefore,  it  is 
reasonable  for  the  Department  to  find 
that  the  word  "before."  as  used  in  these 
statutes,  is  jurisdictional  and  means  '"to 
be  judged  or  acted  on  by.""  "under  the 
official  or  formal  considerati(m  of""  or 
"'under  the  cognizance  or  jurisdiction 
of" 

•4.  Crrdibility  Determinations 

Seven  commenters  stated  that 
hearings  conducted  bv 
telecommunicalion  negatively  impact 
credibility  determinations.  Five 
commenters  focused  exclusively  on  the 
need  for  the  judge  to  observe  demeanor 
to  detennine  credibility.  One 
commenter  stated  that  it  is  important  for 
fill  participants  to  assess  credibility  of 
other  participants  Four  commenters 
raised  the  specter  of  witnesses  reading 
prepared  statements  without  the 
knowledge  of  all  p.irticipants. 

Hearings  conducted  by  audio-visual 
telecommunication  do  not  impact 
credibility  determinations  IwHause  the 
fact  finder  is  able  to  see  and  hear 
witnesses  in  a  hearing  ronduc  ted  by 
audio-visual  telec  ommunication  in 
nuK  h  the  same  manner  and  to  the  same 
extent  as  the  fact  finder  woirid  see  anri      ' 
hear  witnesses  in  a  face-to-face  hearing. 
Hearings  i  onducted  bv  telephone  may. 
but  do  not  necessarily,  negatively 
impact  (  redibilitv  di'terminat;oiis. 

While  we  believe  that  the  prf)posal 
provides  the  person  conducting  the 
proceeding  with  sufficient  ficxihilitv  to 
tailor  the  manner  in  which  a  hearing  is 
conducted  so  that  credibility 


UMI 


determinations  are  not  negatively 
impacted,  in  the  final  rule  we  made 
substantia!  changes  to  these  proposed 
provisions  which  address  the  concerns 
regarding  credibility  raised  bv  the 
commenters.  The  final  rule  providos 
that  hearings  conducted  under  the 
Uniform  Rules,  the  Capper- Volstead 
Rules,  the  PAC.^  Reparation  Rules,  the 
F.ACA  Responsibly  Connected  Rules, 
and  the  P&S  Reparation  Rules  shall  be 
conducted  bv  audio-visual 
telecomnamication  unless  the  person 
conducting  the  proceeding  determines 
that  conducting  the  hearing  bv  personal 
attendance  of  any  individual  who  is 
expect ir"  to  participate  in  the  hearing: 
(1)  Is  necessary  to  prevent  prejudice  to 
a  party.  (2)  is  necessary  because  of  a 
disability  of  any  individual  expected  to 
participate  in  the  hearing;  or  (3)  would 
cost  less  than  conducting  the  hearing  by 
audio-visual  telecommunication. 

The  person  conducting  the 
proceeding  may,  in  his  or  her  sole 
discretion  or  in  response  to  a  motion  bv 
a  party  to  the  proceeding,  conduct  the 
hearing  by  telephone  only  if  the  person 
conducting  the  proceeding  finds  that  a 
hearing  conducted  by  telephone:  (1) 
Would  provide  a  full  and  fair 
evidentiary  hearing;  (2)  would  not 
prejudice  any  party;  and  (3)  would  cost 
less  than  conducting  the  hearing  by 
audiovisual  telecommunication  or 
personal  attendance  of  any  individual 
who  IS  expected  to  participate  m  the 
heanng.  (See  7  CFR  1.141(b)  (3)  and  (4), 
1  16a(b)  (3)  and  (4),  47.15(c)  (3)  and  (4), 
and  47.49(0  (2)  and  (3)  and  9  CFR 
202  1 12(a)  (3)  and  (4)  in  this  final  rule.) 
We  do  expect  that,  after  the  effective 
date  of  this  final  rule,  a  number  of 
hearings  will  be  conducted  by  telephone 
based  upon  a  finding  by  the  person 
conducting  the  proceeding  that  a 
hearing  c  onducted  by  telephone  will 
provide  a  full  and  fair  evidentiary 
hearing;  will  not  prejudice  any  party; 
and  will  cost  less  than  conducting  the 
hearing  by  audio-visual 
telecommunication  or  personal 
attendance  of  any  individual  who  is 
expected  to  participate  in  the  hearing. 

Numerous  courts  have  found  that 
hearings  conducted  by  telephone  do  not 
increase  the  risk  of  error  because 
witness  demeanor  cannot  be  viewed.  In 
Co.spyv.  O'Bannon,  536  F.  Supp.  350 
(ED.  Pa.  1982),  the  court  determined 
that  plaintiffs  failed  to  prove  that  the 
constitution  compels  face-to-face 
hearings  and  that  there  is  a  risk  of  an 
erroneous  deprivation  by  virtue  of  the 
telephone  procedures  as  they  currently 
exist.  The  court  was  influenced  by 
testimony  at  trial  showing  that  "hearing 
examiners  can  effectively  judge 
credibility  over  the  phone  by  noting 


voice  responses,  pauses,  levels  of 
irritation  a"nd  other  factors"  and  a 
survey  showing  that  82%  of  examiners 
who  .have  presided  over  telephone 
hearings  believe  they  can  judge 
credibility  in  hearings  conducted  bv 
telephone.  Id.,  at  353-54,  citing 
Attitudes  Towards  the  Use  of  the 
Telephone  in  Administrative  Fair 
Hearings,  The  California  Experience.  31 
Admin.  L.Rev.  247  (1979). 

Further,  in  Utica  Mutual  Ins.  Co  v. 
Vincent.  375  F.2d  129.  131  (2nd  Cir. 
1967).  the  Second  Circuit  stated.  "Utica 
finds  in  the  due  process  clause  of  the 
Fifth  Amendment  a  requirement  that 
when  there  are  issues  of  (redibilitv.  as 
was  assumed  to  be  true  here  no 
determination  of  fact  may  be  made 
unless  the  decider  has  either  seen  the 
witnesses  himself  or  has  been  furnished 
with  a  report  as  to  the  credibility  bv 
another  who  has  *    *    *.  We  discern  no 
such  absolute  in  the  history'  laden  words 
of  the  Fifth  Amendment;  Utica  would 
freeze  what  is  usually  a  sensible  rule  of 
judicial  administration  into  a 
constitutional  imperative."  The  court 
further  noted  that  when  the  Constitution 
was  adopted  the  settled  practice  in  the 
English  chancery  courts  was  to  take 
evidence  almost  wholly  bv  deposition 
Id.,  at  131  n.  3.  L'rira  w'as  cited  as 
support  in  at  least  two  other  federal 
cases  involving  the  fact  finder's  inability 
to  observe  demeanor.  See  Moore  v.  Ross. 
687  F.2d  604,  609-10  (2nd  Cir.  1982). 
cert,  denied.  459  US.  1115  (1983);  Blake 
v.  Ambach.  691  F  Supp.  651.  655-56 
(S.D.N.Y.  1988). 

Numerous  state  courts  have  also 
upheld  the  use  of  telephone  hearings 
under  circumstances  in  w  hich  the  issue 
of  demeanor  and  credibility  was  raised. 
In  Babcock  v.  Emplo\ment  Division.  696 
P.2d  19.  21  (Or.  App  1985),  the  court 
considered  credibility  the  most  difficult 
issue  for  unemployment  compensation 
telephone  hearings,  yet  stated  that  while 
■"Ipjhysical  appearance  can  be  a  clue  to 
credibility.  *    »    *  of  equal  or  greater 
importance  is  what  a  witness  savs  and 
how  she  says  it."  The  Oregon  appellate 
court  was  satisfied  "that  the  audible 
indicia  of  a  witness'  demeanor  are 
sufficient  for  a  referee  to  make  an 
adequate  judgment  as  to  believabilitv.  " 
Id. 

In  State,  ex.  rel.  Human  Senices 
Department  v.  Gomez.  657  P. 2d  117. 
124  (N.M.  1983),  the  court  rejected 
Gomez's  contention  that  the  telephonic 
hearing  was  not  meaningful  because  his 
efforts  to  remain  on  welfare  depended 
upon  his  credibility  and  the  hearing 
officer  could  not  judge  credibility 
without  seeing  him.  The  court  did  state 
that  credibility  may  be  a  minimal  factor 
in  disability  determination,  but  ""a 


requirem'^nt  that  the  hearing  officer  also 
see  Gomez  testify  *    *    *  would  impose 
the  rigidities  of  judicial  procedure  on 
what  is  supposed  to  be  an  informal 
proceeding.  '  Id.,  at  124-25. 

5.  Exchange  of  Direct  Testimony  of  Eat  h 
Witness  a  Party  Will  Call 

We  proposed  to  amend  the  Uniform 
Rules,  the  Capper-Volstead  Rules,  the 
PAC.^  Reparation  Rules,  the  P.ACA 
Responsibly  Connected  Rules,  and  the 
P&S  Reparation  Rules  to  provide  that 
unless  the  hearing  is  scheduled  to  begin 
less  than  20  days  after  the  person 
conducting  the  proceeding  issues  a 
notice  stating  the  time  of  the  hearing, 
each  party  must  exchange,  in  writing, 
with  all  other  parties,  a  verified 
narrative  statement  of  the  direct 
testimony  of  each  witness  that  the  partv 
will  call  to  provide  oral  direct  testimony 
at  the  hearing  (See  proposed  7  CFR 
1.141(g).  1.168(0.  47.15(f).  and  4-.58(aJ 
and  9  CFR  202.112(e)  ) 

One  commenter  objected  to  the 
exchange  of  direct  testimony  of  each 
witness.  Two  commenters  stated  that 
they  had  no  objection  to  the  exchange 
of  direct  testimony  as  long  as  each 
witness  is  required  "to  appear  in  court 
for  cross-examination. " 

The  requirement  that  parties  exchange 
the  written  narrative  statements  of  the 
direct  testimony  of  witnesses  the  parties 
intend  to  call  at  a  hearing  may,  in  some 
instances,  necessitate  a  signif^icant 
expenditure  wftime  and  resourc:es. 
Based  on  our  past  experience,  manv 
administrative  proceedings  condu(  ted 
under  the  rules  of  practice  which  we  are 
amending  are  settled  just  prior  to  the 
scheduled  date  of  hearing.  In  these 
circumstances,  the  preparation  and 
exchange  of  a  v\Titten  verified  narrative 
statement  of  the  oral  direct  testinymy  of 
each  witness  the  parties  intend  to  call 
would  constitute  an  unnecessary' 
expenditure  of  time  and  resources.  One 
of  the  purposes  of  this  final  rule  is  to 
make  adjud.catory  proceedings 
conducted  by  the  Department  as 
efficient  as  possible.  Therefore,  this 
final  rule  limits  the  provisions  regarding 
the  exchange  of  written  verified 
narrative  statements  of  the  oral  dired 
testimony  of  witnesses  the  parties 
intend  to  call  to  hearings  to  be 
conducted  by  telephone.  Except  as 
discussed  below,  we  have  retained  the 
provision  regarding  the  exchange  of 
written  verified  narrative  statements  of 
oral  direct  testimony  prior  to  hearings 
conducted  by  telephone  to  expedite 
these  hearings,  prevent  surprise,  ensure 
that  all  parties  have  a  full  opportunity 
to  participate  in  the  hearing  and  cross- 
examine  witnesses,  and  assist  the 
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person  conducting  the  hearing  with 
(.reciibility  delfrmwidtions. 

Proposed  7  CFR  1  141(g).  1  11)8(0. 
47  lain,  and  47.'-,8(ci)  and  «  CFR 
2Q2 W'ZU')  wotdd  have  rwiuired  each 
party  to  otitain  wntttin  verified  narrative 
statements  of  oral  dire<t  testmmnv  of  all 
witnesses  the  party  intends  to  call  to 
provide  oral  liiruci  testinioiiy    Under  th« 
proposal,  testimony  wouiil  b«!  limited  to 
the  written  direct  testiiiumy. 
Occasionally  parties  call  hostile 
witnesses  or  witnesses  over  whom  they 
have  no  control  to  provide  oral  direi  t 
testimonv  at  h(;arinRs  in  proceedings 
coruliK  ted  untler  the  fnifonn  Rules,  thi^ 
Capper-Volstea<l  Rules,  the  ^^^(:A 
Reparation  Rules,  the  I'.W.A 
Kfsponsihly  ("onne<  ted  Rules,  .ind  the 
I'&S  Reparation  Rules   Requiring  a  partv 
to  ohlaui  and  ex(  hango  written  viTifietl 
narrative  slafenu-nts  from  hostile 
witnesses  and  witnesses  over  whom  ,'i 
party  has  no  control  could  result  in  a 
party's  inability  to  intrmluce  rplevant 
and  material  evidence  at  a  hearing. 
Therefore,  this  final  rule  provides  that 
ea(  h  parly  need  onlv  ohinin  and 
exchange  written  verified  narrative 
statements  of  the  oral  direct  testimony 
of  tht!  following  witne.sses  that  the  party 
intends  to  (all  at  hearings  to  \h- 
conducted  by  telephone:  (DThn  party. 
(2)  the  employees  and  agents  of  the 
party;  and  (3)  the  party's  expert 
witnesses.  The  oral  direct  testimony 
provided  hy  a  witness  at  a  hearing 
( (inducted  by  telephone  will  be  limited 
to  the  prosentatioii  of  the  written  direct 
testimony,  unless  the  person  conducting 
the  hearing  finds  that  oral  direct 
testinuwu  whivh  is  supplemental  to  the 
written  direct  testinumy  would  further 
the  public  interest  and  would  not 
constitute  surprise. 

a.  Vprbotitn  Hecordinfis  in  Lifu  nf 
Trorsvripts 

We  proposed  to  amend  the  Uniform 
Rules,  the  Capper- Volstead  Rules,  the 
PACA  Reparation  Rules,  the  FACA 
Rt^sponsibly  Connected  Rules,  and  the 
f'&.S  Reparation  Rules  to  provide  for  the 
use  of  recordings  of  hearings,  and. 
where  applicable,  depositions  Four 
conmienters  opposed  the  use  of 
refrordings.  One  commcnter  objected  to 
the  use  of  recordings  of  bearings  and 
depositions  rather  than  transcripts,  but 
did  not  state  the  basis  for  the  objection. 
Three  commenters  stated  that  the 
review  of  a  recording  is  more  time- 
c;onsuiiiing  than  the  review  of  a 
transcript  of  the  same  pro<  ceding  and 
the  citation  of  relevant  portions  of  a 
recording  more  diffn  ult  than  the 
citation  of  relevant  |)ortions  of  a 
transcript.  Two  commenters  stated  that 
transcripts  of  prehearing  confemnt  es  are 


necessary  at  a  hearing  in  order  to  refer 
to  (tvidentiary  rubngs  made  in 
pn'hoaring  c  onferences  and  transcripts 
of  depositions  are  nece.ssary  for  the 
proper  cross-oxarninatton  of  witnesses. 
One  commentef  notetl  that  the 
LVjpartmtmt  would  have  to  purchase 
equipment  to  enable  its  counsel  to 
n-view  recortiings. 

We  made  changes  based  on  these 
comments  The  final  rule  requires  that 
hearings  to  be  conducted  by  telephone 
shall  be  recorded  verbatim  by  electronic 
rttcording  device  Hearings  conducted 
by  audio-visual  telecommunication  or 
the  personal  attendance  of  any 
individual  wKa  is  expected  to 
partK:ipate  iii  ;i.e  hearing  shall  l>e 
transcribed,  unle.ss  tlie  person 
conducting  the  hearing  finds  that 
recording  the  hearing  verbatim  would 
evpfditt-  the  priM  eeiiing  and  tin-  person 
C(indu(  ting  the  bearing  orders  the 
hearing  to  be  n;corded  verbatim  The 
person  conducting  the  hearing  shall 
(.ertifv  that  to  the  btJst  of  his  or  her 
kniivvledgf  and  belief  the  recording  with 
exhibits  tiittt  were  acii^pted  into 
evidence  is  the  rt>cord  ot  the  hearing. 
The  final  rule  provides  that  if  a  party 
re([uests  the  trajiscript  of  a  hearing  or 
part  of  a  hearing  and  the  person 
conducting  the  hearing  determines  that 
the  disposition  of  the  prcxzeeding  would 
be  expedited  by  a  transcript  of  the 
hearing  or  part  of  a  hearing,  the  person 
coiuiiu.ting  the  hearing  shall  onier  the 
verbatim  transcription  of  the  recording 
as  requested  by  the  party.  (See  7  CFR 
l.l4l(i).  1  168'(h).  47.1-,(i),  and  47  bO 
and  'iCFR202.112(i)  in  this  final  rule  ) 
The  final  rule  provides  that  transcripts 
and  recordings  of  hearings  conducted 
under  the  I'niform  Rules  and  the 
Capper- Volstead  Rules  shall  Ih»  made 
available  to  any  person  at  actual  cost  of 
duplication.  (St^e  7  CFR  1.141(1)  and 
l.ir>8(h)  in  this  final  rule.)  We  have 
retained  the  provisions  regarding  the 
cost  and  availability  of  trans(  ripts  that 
are  currently  m  the  FACA  Reparation 
Rules.  thel'AC.A  Responsibly 
Connected  Rules,  anci  the  P&S 
Rt^paration  Rules  (see  current  7  CFR 
47  lS(g)  and  4  7.00  and  9  t:FK 
IdOJ  112(h))  and  hav*;  applied  these  cost 
and  availability  prt)visions  to 
recordings.  (See  7  CF'R  47.15(i)  and 
47  60  and  9  C:FR  202  112  (i)  in  this  final 
rule  I 

The  discretion  provided  to  the  person 
conducting  the  hearing  to  order  that  a 
transcript  be  provided  to  a  party  rather 
than  a  recording  will  ensure  that 
transcripts  are  available  when  a  party 
does  not  have  access  to  equipment  that 
enables  that  party  to  use  recordings. 
Further,  we  believe  that  parties  will  Ix^ 
able  to  review  recordings  as  quickly  as 


they  review  transcripts  by  using  the  fast 
forward  and  reverse  modes  that  are 
available  on  most  recordmg  devices.  In 
addition,  relevant  portions  of  recordings 
can  be  referenced  by  time,  revolution,  or 
some  other  method,  as  determined  by 
the  person  conducting  the  proceeding. 
Frior  to  this  rulemaking  proceeding, 
none  of  the  rules  of  practice  which  are 
the  subject  of  this  rulemaking 
proceeding  required  that  prehearing 
conferences  be  recorded  and  we  did  not 
propose  to  require  the  transcription  of 
prehearing  conferences.  Therefore.  Llie 
comment  regarding  the  trans*  ription  of 
prehearing  conferences  in  order  to  refer 
to  evidentiary  rulings  made  in 
prehearing  conferences  is  beyomi  the 
scope  of  this  rulemaking  proceeding. 

7    'Practical"  Problems 

Four  commenters  stated  that  hearings 
conducted  by  telecommunication  would 
result  in  what  the  commenters 
characterized  as  "practical  problems." 

(a)  One  commenter  stated  that 
hearings  conducted  by 
tele(  ommunication  would  impair  the 
ability  of  the  parties  to  observe 
(lo<  uments  and  call  witnesses. 

We  proposed  to  amend  the  Unifonn 
Rules,  the  Capper-Volstead  Rules,  the 
F'.^C.A  Reparation  Rules,  the  P.\CA 
Responsibly  Connected  Rules,  and  the 
FAS  Reparation  Rules  to  authorize  the 
person  conducting  a  proceeding  to:  (1) 
Require  each  party  to  provide  all  other 
parties  and  the  person  condui  ting  the 
proceeding  with  a  copy  of  any  exlubit 
that  the  party  intends  to  introduce  into 
evidenc  e  prior  to  any  hearing  to  be 
conducted  by  telephone  oraudio-visuaj 
telecommunication;  and  (2)  require  that 
any  hearing  to  be  cimducted  by 
telephone  or  audio-visual 
telecommunication  be  conductt^d  at 
loc.ations  at  which  the  parties  and  the 
person  conducting  the  proceeding  are 
able  to  transmit  documents  during  the 
hearing  These  proposed  provisions  (see 
proposed  7  CFR  1.144(c)  (9)  and  (11). 
1  173(d)  (7)  and  (8).  47.1 1(c)  (y)  and 
(11).  and  47.56  (g)  and  (h)  and  9(:iR 
202.118(a)  (8)  and  (10))  regarding  the 
exchange  of  exhibits  prior  to  a  iiearing 
conducted  by  telecommunication  and 
the  ability  to  transmit  documents  during 
a  hearing  conducted  by 
telecommunication  are  designed  (o 
ensure  that  all  parties  have  a  full 
opportunity  to  participate  in  the 
hearing,  present  oral  or  documentary 
e\  idence.  and  cross-examine  witnesses. 

.As  we  stated  above,  we  have  retained 
these  provisions  in  the  final  nde  with 
one  minor  modifu:ati<m  to  corrtict  an 
oversight  in  the  proposetl  rule. 

Further,  we  proposed  to  amend  tfie 
I'niform  Rules,  the  Cxip}>er-Volslead 
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Rules,  the  FACA  Reparation  Rules,  the 
F*ACA  Responsibly  Connected  Rules, 
and  the  J'&S  Reparation  Rules  to 
provide  that  unless  the  hearing  is 
scheduled  to  begin  less  than  20  days 
after  the  person  conducting  the 
proceeding  issues  a  notice  stating  the 
time  of  the  hearing,  each  party  must 
exchange,  in  writing,  with  all  other 
parties,  the  direct  testimony  of  each 
witness  that  the  party  will  call  to 
provide  oral  direct  testimony  at  the 
hearing.  (See  proposed  7  CFR  1  141(g). 
1  168(0.47  15(f).  and  47.58(a)  and  9 
CFR  202.112(e).)  The  written  direct 
testimony  must  be  in  narrative  form  and 
must  be  verified.  The  written  direct 
testimony  of  witnesses  shall  be 
exchanged  by  the  parties  at  least  10  days 
prior  to  the  hearing.  The  oral  direct 
testimony  provided  by  a  witness  at  the 
hearing  will  be  limited  to  the 
p.-'isentation  of  the  written  direct 
testimony,  unless  the  person  conducting 
th»?  proceeding  finds  that  oral  direct 
testimony  which  is  supplemental  to  the 
written  direct  testimony  would  expedite 
the  proceeding  and  would  not  constitute 
surprise.  These  provisions  regarding 
exchange  of  direc  t  testimony  are 
designed  to  ensure  that  all  parties  have 
a  foil  opportunity  to  participate  in  tiie 
Iiearing.  and  cros.s-examine  witnesses 
As  discussed  above,  we  have  limited  the 
provisions  regarding  tin;  exchange  of 
written  verified  narrative  statements  of 
(•r.tl  direct  testimony  to  hearings  to  be 
conducted  by  telephone  and  to  certain 
sjiecified  witnesses. 

These  provisions  will  ensure  that 
parties  to  adjudicatory  proceedings 
conducted  under  the  rules  of  practice 
which  we  are  amending  wiil  have  ample 
oiiportiinity  to  o't  :^erve  df>cuments. 

We  do  not  agree  with  the  comment 
Ihit  parties  wiii  liave  any  more 
dilficulty  calling  witnesses  in  a  hearing 
conducted  by  telei  ommunication  than 
parties  will  have  when  calling  witnesses 
in  a  face-fo-face  hearing.  The 
commenter  did  not  provide  any  basis  for 
this  concern 

(h)  One  romniiinier  siated  that  no 
provision  can  be  made  m  hearings 
conducted  by  tcleconununicalion  for — 
the  introduction  of  real  evidence,  the 
examination  of  a  vvitness  regarding 
di»cuments  that  th('  witness  has  m  his  or 
her  possession  on  ent(!ring  the 
courtroom,  the  evaminalion  of  a  witness 
regarding  his  or  her  abilitv  to  read  at  a 
distance,  the  request  that  a  witness  draw 
a  picture;  or  any  "other  unexpected 
events." 

We  have  not  made  any  change  based 
on  this  comment.  Very  few  of  the 
hearings  conducted  under  the  rules  of 
practice  which  this  final  rule  amends 
necessitate  the  rntroducfion  of  rea' 


evidence,  the  examination  of  a  witness 
regarding  documents  that  the  witness 
has  in  his  or  her  possession  on  entering 
the  courtroom,  the  examination  of  a 
vvitness  regarding  his  or  her  ability  to 
read  at  a  distance,  or  the  request  that  a 
witness  draw  a  picture. 

As  discussed  previously  in  this 
rulemaking  document,  the  final  rule 
provides  that  the  person  conducting  the 
pnjceeding  may  require  hearings 
conducted  by  telecommunication  to  Ik- 
held  at  locations  at  which  the  parties 
and  the  person  conducting  the 
proceeding  are  able  to  transmit  and 
receive  documents  during  the  hearing 
Tl.is  reqi;i'-nient  will  enable  parties  to 
exaiiiine  witi.csses  regarding  documents 
that  the  witness  has  in  his  or  her 
possession  on  entering  the  courtroom 
and  the  ability  to  read  at  a  distance,  and 
to  request  witnesses  to  draw  pictures  or 
diagrams  in  hearings  conducted  by 
t;-lecommunication. 

If  real  evidence  is  to  be  introduced  in 
a  hearing,  the  hearing  or  that  part  of  the 
bearing  in  which  the  real  evidence  is  to 
be  introduced  can  be  conducted  by  the 
personal  attendance  of  those  who  are  to 
participate  in  the  hearing.  As  stated 
above,  the  person  conducting  the 
proreeding  can  require  the  hearing  to  In- 
co.idurted  by  persona!  attendance  of 
any  individual  who  is  expected  to 
participate  in  the  hearing  if  personal 
attendance  is  necessary  to  prevent 
prejudice  to  a  party.  The  inability  of  a 
party  to  introduce  admissible  evidence 
because  a  hearing  is  conducted  by 
telecommunication  may  prejudice  a 
party,  and,  in  such  circumstances,  a 
face-to-face  hearing  will  be  conducted. 

(c)  Two  comm.enters  stated  that 
hearings  conducted  by 
telecommunication  would  reduce  the 
apjjearancn  of  justice. 

\Ve  disagree  with  the  comment  and 
have  not  made  any  change  based  on  this 
comment.  The  quality  of  justice  will  not 
be  affected  by  this  final  rule.  If  any  party 
will  be  prejudiced  by  a  hearing 
conducted  by  te'ecomciunication,  the 
person  conducting  the  proce.'idine  will 
require  the  hearing  to  be  conducted  by 
personal  attendance  of  any  individuni 
who  is  expected  to  participate  in  the 
hearing  The  ust;  of  audio-visual 
technology  preserves  due  process, 
promotes  ease  of  participatitm  by  those 
for  v\  hnm  travel  is  difficult,  and  allows 
eac  h  party  and  the  person  conducting 
the  proceeding  to  participate  hilly  and 
with  the  effect  of  face-to-face 
confrontation.  Therefore,  we  believe 
that  this  final  rule  will  in  fact  heighten 
the  appearance  and  fact  of  justice  dfine. 

(d)  Two  c;ommenters  stated  that 
hearings  conducted  by 


telecommunication  would  make 
sequestration  difficult 

A  person  conducting  a  hearing  by 
telecommunication  could  order 
sequestration  in  the  same  maimer  in 
which  it  is  ordered  in  a  face-to-face 
hearing  We  agree  that,  in  mo.st 
situations,  the  person  conducting  a 
hearing  by  telecommunication  will  not 
be  in  a  position  to  determine  whether  a 
sequestration  order  has  lieen  followed 
We  expect  that  all  parties  in 
adjudicatory  proceedings  conducted  by 
the  Department  and  counsel  to  those 
parties  will  make  everv  effort  to  comply 
with  lawful  orders  issued  bv  the  person 
conducting  the  proceeding. 

(e)  Two  commenters  stated  lliat 
hearings  conducted  bv 
telecommunication  would  make 
recesses  impractical. 

\ye  disagree  and  have  made  no 
efiange  based  on  these  comments. 
Recesses  can  l)e  called  as  easily  in  a 
hearing  conducted  by 
telecommunication  as  in  a  hearing 
conducted  by  personal  attendance  of 
those  involved  with  the  hearing. 

(f)  Four  commenters  stated  that 
prompting  witnesses  at  hearing.s 
conducted  by  telecomnninication  would 
be  difficult  to  runtroi. 

Prompting  of  witnesses  can  oct  ur  in 
fareto-face  hearings,  but  we  do  agree 
that,  in  some  situations,  it  .may  \h:  morf" 
difficult  for  a  person  tonducting  a 
hearing  to  detec  t  witness  prompting  at 
a  hearing  condui  ted  by 
telecommunication  th.in  todeteil 
witness  prompting  at  «  hear-ng 
conductc-d  tiy  persona!  attencianci;  of 
participants.  However,  prompting  of 
witnesses  in  hearings  t;ondu(  t*  d  by 
audio-visua!  i<'lecnn;n'.inication  will  In- 
far  more  difficiil!  to  conceal  from  other 
parties  and  the  ptirson  »  onducting  a 
hearing  than  in  hearmgs  conducted  by 
telephone.  In  fact,  current  aiidio-visna! 
technology  t.an  provide  the  person 
conducting  the  proceeding  and  tl'.e 
parties  with  virtually  iniimifed  vision 
in  the  room  in  which  a  hearing  is  heiirg 
conducted.  We  believe  that  the  po'eritia! 
p."on!;)ting  problem  i-^  minimized  by 
making  audiovisual  hearings  fhi? 
prevalent  method  of  hearing 

(g)  Two  comment!  rs  stated  that 
h<-arings  cond.:cted  by 
telecommunication  could  !)e  negated  bv 
a  signal  or  power  failiin-  fir  e!i-(  Ironic 
interferi-nce. 

We  disagree.  11  a  sicnal  or  power 
failure  were  tfi  (K;cur,  thv  hearine  wot;!. I 
be  adjourne'd  until  such  time  .is  ih<- 
hea.'ing  could  be  resumi^d.  That  portion 
of  the  hearing  which  is  completed  prior 
to  the  signal  or  power  failure  would  not 
be  negated.  A  signal  or  power  failure 
which  causes  the  adiniirnment  of  a 
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hearing  ctjndi.t  led  by 
tolecuiiuiuiiiic  ution  is  not  different  thiin 
an  event,  siu  li  as  a  power  failure  or  fire 
in  tlie  biiildiiij;  in  whicii  a  hearing  is 
beiii^  <  DPdiK  led.  that  may  cause  the 
person  i.'Muluf.ting  a  fare-to-face  hearing 
to  ternpdrarily  adjourn  a  hearing. 

(h)  One  ( onuiienter  stated  that  the 
rules  of  pr.K  lice  would  be  subje;;!  to 
challenjie  whirh  would  add  lo 
uncertainty  and  cost  money  to  dtdend. 

While  priK:eH(lings  conducted  bv 
feleconiinunic  ation  could  be  challenged, 
we  believe  that  these  challenges  lan  be 
easily  tiffendi-d.  Above,  we  cite<i  a 
number  of  i  ases  in  which  adjudicalorv 
procet dines  conducted  by 
telecoirmiunication  have  been 
challenged,  and  the  state  and  federal 
agencies  c  ondiicling  proceedings  by 
teleconiinunif  alion  have  prevailed. 

(i)  Two  r  oinnienfers  stated  that 
hearings  conducted  by 
teleconununic  alion  would  often 
necessitate  the  employriient  of  multiple 
couustd  by  each  party  to  observe 
w  itness  demeanor  at  each  location  at 
u  hit  h  a  hearing  is  luring  held. 

The  final  rule  does  not  require 
counsel  to  bi-  pre.senl  at  the  location  at 
whith  a  witness  is  testifying  in  a 
proci^eding  conducted  by 
teleconununii  ation.  While  we  do  not 
believf  ih.il  tiie  presence  of  counsel  at 
each  lo(  .iiion  at  whi(  h  witnesses  testify 
is  nef:t!ssarv.  a  party  niay  chose  to  have 
counsel  present  at  some  or  all  of  the 
locations  at  whi<  h  witnesses  testify  in 
hearings  conthu  led  1)\ 
telecomnuuiK  aUori.  Su<  h  an 
expt-ntlitunr  would  be  at  the  option  of 
each  party  to  the  proceeding. 

fi  The  liiilt'tiKikinfi  Record 

Six  comnu  nters  stated  that  the 
rnhinuiking  record  is  deficient. 

(a)  Four  connnenlers  stated  that  the 
cost-benefit  analysis  is  inadequate  or 
nnnexisttMit. 

We  have  not  made  any  (hange  based 
upon  these  comments,  in  accordance 
with  {■:x(!cutive  (Jrder  12866.  we 
prepared  an  assessment  in  connection 
with  the  preparation  of  the  notice  of 
proposed  ruli'niaking  which  preceded 
this  final  rule.  The  assessment,  which 
was  includ>'d  in  the  rulemaking  record, 
contains  a  iliscussion  of  the  (  osts  and 
benefits  asso4.iated  u  ith  the  proposed 
rule.  Again,  in  at.cordance  with 
Executive  Order  12866.  we  prepared  an 
as.sessment  in  conne<:tion  with  the 
preparation  of  this  final  rule  The 
H-.sessmirnt.  which  was  iiu.iiided  in  the 
rtdemaking  record,  contains  a 
discussion  of  the  costs  and  benefits 
associated  with  the  final  rule. 

(b)  Two  ( omnienters  stated  that  there 
was  no  "justification  of  the  technical 


feasibility  of  conducting  cross- 
examination  via  audio-visual  devices." 
We  have  not  made  any  change  based 
upon  thfs»'  comments.  Prior  to 
preparing  the  proposed  rule,  we 
thoroughly  examined  the  range  of 
equipment  available  to  conduct 
adjudicatory  proceedings  bv 
telecommunication.  We  found  that  both 
the  telephone  and  audio-visual 
ti  lecoinmunication  equipment  are 
generally  adequate  to  conduct  cross- 
examinations  Again,  the  final  rule 
amends  the  I  niform  Rules,  the  Tapper- 
Volstead  Rules,  the  PACA  Reparation 
Rules,  the  PACA  Responsiblv 
Connecle<l  Ruks.  and  the  PjvS 
Reparation  Rules,  to  provide  tuat 
hearings  will  be  conducted  bv  the 
personal  attendance  of  any  individual 
who  is  expected  to  participate  in  the 
hearing  if  the  person  conducting  the 
proce«(ding  finds  that  personal 
attendance.  (1)  Is  necessary  to  prevent 
prejudice  to  a  party.  (2)  is  necessary 
because  of  a  di.sability  of  any  individual 
expected  to  participate  in  the  hearing,  or 
(3)  would  cost  less  than  conducting  the 
hearing  by  audio-visual 
lelecommuni*  ation.  The  person 
condiK  ting  the  pr(x;eeding  may.  in  his 
or  her  sole  dis(  retion  or  in  response  to 
a  motifin  by  a  party  to  the  proceeding, 
conduct  the  hearing  by  telephone  only 
if  the  person  conducting  the  proceeding 
finds  that  a  hearing  conducted  bv 
telephone:  (1)  would  pri)vide  a  full  and 
fair  evi<ientiary  hearing,  (2)  would  not 
pre)iidice  any  party,  and  (3)  would  cost 
less  than  conducting  the  hearing  by 
audiovisual  telecommunication  or 
personal  attendance  of  anv  individual 
who  is  expected  to  participate  in  the 
hiuiring. 

(c)  One  conimenter  stated  that  it  did 
not  ha\  e  adequate  notice  of  the 
proposed  rule.  and.  therefore,  the 
« imiinent  period  should  hv  extended. 

On  |une  22.  1994.  in  response  to  this 
comment,  we  published  a  document  in 
the  Federal  Register  (59  FR  32138) 
reopening  and  e.vtendir.g  the  comment 
period  until  July  22,  1994. 

ft    .St7^'Ps//Ci/IS 

(a)  hWr  commenters  stated  th.it  the 
D«'partment  should  experiment  with 
pro(  eedings  (;onducted  bv 
teiec  ominunicafion  on  a  limited  basis. 

We  have  not  made  any  change  based 
on  these  commtmts.  The  use  of 
telecommunu  ation  in  adjudicatory 
proceeduigs  is  not  new  Numerous  state 
and  federal  agencies  have  conducted 
adjudicatory  proceedings  by 
tele<  on'iminication  in  the  past   We 
believe  that  experience  of  other  state 
.ind  federal  agenc  ies  is  siiffic  ient  to 
enable  the  Department  to  forego  the 


implementation  of  telecommunii  ation 
on  an  experimental  bas's. 

(b)  Five  commenters  stated  that 
hearings  should  only  be  conducted  by 
telecommunication  when  the  parties 
agree. 

We  have  not  made  any  change  based 
on  this  comment.  The  final  rule 
provides  the  parties  with  ample 
opportunity  to  make  the  person 
conducting  the  proceeding  aw  are  (jf  the 
parties'  preferences  regarding  the 
manner  in  which  the  hearing  should  be 
conduc  ted  and  to  persuade  the  person 
conducting  the  prcK:eeding  to  conduct 
the  hearing  in  a  manner  other  than  that 
ordered  by  the  person  condurlitig  the 
proceeding.  Specifically,  the  final  rule 
amends  the  Uniform  Rules,  the  Clapper- 
V'olstead  Rules,  the  P.^(;A  Reparation 
Rules,  the  PACA  Responsiblv 
Connected  Rules,  and  the  P&S 
Reparation  Rules  to  provide  that  any 
party  may  move  that  the  hearing  be 
conducted  by  telephone  or  personal 
attendance  of  any  individual  expected 
to  attend  the  hearing  rather  than  by 
audio- visual  telecomniunii;ation. 
Further,  within  10  days  after  the  person 
(  onducting  the  proceeding  issues  a 
notice  stating  the  manner  in  whit  h  the 
hearing  is  to  he  (  ondui  ted.  anv  partv 
niHV  move  that  the  person  condui  ling 
the  proceeding  reconsider  the  manner  in 
which  the  hearing  is  to  be  conducted. 
(.See  7  CFR  1  141(b)(2),  l.lb8(b)(2), 
47  l.'Jic)(2),  and  47..=i3  (b)  and  (c)  and  9 
(  FR  202.1 12(b)  (2)  and  (3)  in  this  final 
rule.) 

(c)  Two  commenters  stated  that  the 
parties  should  elect  the  manner  in 
whi(  h  depositions  are  to  be  held  and 
judges  should  only  be  involved  it  the 
parties  cannot  agree. 

We  agree  with  the  commenters  with 
respect  lo  the  IWCA  Reparation  Rules 
and  the  PStS  Reparation  Rules.  We 
proposed  to  amend  the  I  'niform  Rules, 
the  I'.XCA  Reparation  Rulijs,  and  the 
P\S  Reparation  Rules  to  provide  that  a 
deposition  shall  be  conducted  bv 
telephone  unless  the  person  condui  ting 
the  proc:c!e(iing  determines  that 
conducting  the  deposition  by  audio- 
visual telecommunication;  (i)  Would 
I  nst  less  than  conducting  the  deposition 
bv  telephone;  [1)  is  necessarv  to  prevent 
prejudice  to  a  party;  or  (3)  is  necessary 
because  of  a  disability  of  anv  inih  vidiial 
expected  to  participate  in  the 
deposition.  Ifjhe  deposition  is  not 
con<lucted  by  telephone,  the  deposiiuai 
shall  be  conduc  tc^d  by  audio-visual 
telecommunication  unless  the  person 
conducting  the  proceeding  deteniiines 
that  ( (inducting  the  deposition  by 
personal  attendance  of  any  individual 
who  is  expected  to  participate  in  the 
deposition:  (1)  Would  cost  less  than 
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conducting  the  deposition  bv  telephone 
or  audio-visual  teiecommunication;  (2) 
is  necessary  to  prevent  prejudice  to  a 
party;  or  (3)  is  ncuessary  because  of  a 
disability  of  any  individual  expected  to 
[)articipate  in  tlie  deposition. 

finwever,  the  government  is  never  a 
party  in  proceeoings  conducted  under 
the  \\\C.\  Reparation  Rules  and  the  P&S 
Reparation  Rules  and  incurs  ver>'  little 
cost  associated  with  depositions  taken 
in  PAC;A  and  P&S  reparation 
proceedings.  Iherefore.  the  final  nile 
provid«!s  that  in  prcx;eedings  conductt^d 
under  the  F.^C.'i  Reparation  Rules  and 
the  P&S  Reparation  Rules  the  parties 
may  agree  upon  the  manner  in  whic  h 
the  depositions  are  to  be  conducted  and 
the  person  cxatducting  the  proceeding 
Will  only  determine  the  manner  in 
which  a  deposition  is  to  be  conducted 
when  the  parties  cannot  agree.  (See  7 
CFR  47.16(b)  (3)  and  (4)  and  9  CFR 
202.109(d)  (4)  and  (5)  in  this  final  rule.) 

(d)  One  commenter  oppo.sed  the 
proposal,  but  urged  the  Department  to 
modorniye  its  rules  and  to  form  an  ad 
hoc  committee  to  review  the  rules. 

We  welcome  any  comments  or 
petitions  for  rulemaking  which  anv 
interested  memtier  of  the  public  may 
wish  to  make  rei^drding  suiy  of  the 
Department  s  rules  of  practice,  but  we 
do  not  believe  that  it  is  necessary  to 
form  a  committee  to  review  the 
Deparfmeiit's  rules  or  practice.  The 
Departnient  ri>guiation  regarding 
petitions  for  issuance,  amendinent,  or 
repeal  of  a  rule  is  set  forth  in  7  CFR 
1.28. 

(<;)  Two  commenters  supported 
coniiucting  conferences  by  telephone 
when  the  judge  decides  that  the  use  of 
the  telephone  is  appropriate. 

We  did  not  make  anv  change  based  on 
these  commcnis  The  proposed  rule 
provided  that  conferences  are  to  be  held 
eitherliy  telephone  or  by 
corresponden' e  unless  certain  findings 
are  made  by  the  person  conducting  the 
proceeding.  Trie  una!  rule  retains  those 
provisions. 

Conclusion 

Based  on  the  rationale  in  the 
proposed  rule  and  this  n.iiemaking 
document,  we  are  adoptinc  the 
provisions  of  the  proposal  as  a  final  rale 
except  as  previously  discussed  in  this 
rulcjmaking  document  and  except  for 
minor  editorial  c;hanges  for  clarity.  In 
addition,  since  the  preparation  of  the 
notice  of  proposed  rulemaking  7  CFR 
180.300  has  been  redesignated  as  7  CFR 
97.300.  Therefore,  we  have  removed  the 
amendment  of  7  CFR  180.300  in  this 
final  rule  and.  instead,  amended  7  CFR 
97.300. 


Further,  based  upon  the  general  need 
to  allow  the  pe^rson  conducting  the 
(iroceedingj^Tailor  the  manner  in 
which  th^roceeding  is  conducted  to 
f>reveprprejudice  to  any  party  and  to 
ensure  that  any  hearing  is  a  full  and  fair 
evidentiary  hearing,  we  have  eliminated 
all  of  the  provisions  which  appeared  in 
the  proposal  concerning  interlocutory 
appeal.  Specifically,  we  proposed  to 
amend  7  CFR  1.143(e)  to  allow  any 
party  to  appeal  to  the  Judicial  Officer  a 
judge's  order-  (1)  To  condvict  a 
conference  by.audio-\  isual 
telecommunication  or  personally  attend 
a  conference;  (2)  to  conduct  a  hearing  by 
audio-visual  telecommunication  or 
personally  attend  a  hearing;  or  (3)  to 
conduct  a  deposition  by  audio-visual 
telecommunication  or  personally  attend 
a  deposition.  Further,  we  proposed  to 
amend  7  CFR  47.13(b)  to  allow  any 
party  to  ap;>e.il  to  the  Secretary  an 
examiners  order:  {l)To  conduct  a 
conference  by  audio-visual 
telecommunication  or  personally  attend 
a  conference;  (2)  to  conduct  a  hearing  by 
audio-visual  telecommunication  or 
personally  attend  a  hearing;  or  (3)  to 
conduct  a  deposition  by  audio-visual 
telecommunication  or  personally  attend 
a  deposition.  Further  s'lU.  we  proposed 
to  amend  7  CFR  1.172(e)  to  allow  any 
party  to  appeal  to  the  Judicial  Officer  a 
fudge's  orcier:  (1)  To  conduct  a 
conference  by  audio-visual 
telecommunication  or  personallv  attend 
a  c;onference;  or  (2)  lo  conduct  a  hearing 
by  audio-visual  telecommunic:ation  or 
personally  attend  a  hearing.  Finallv,  we 
proposed  to  amend  y  CFR  202.1^ 8(b)  to 
allow  any  party  to  appeal  to  the  Judicial 
Officer  a  presiding  officers  order:  (1)  To 
conduct  a  conference  by  audio-visual 
telecommunication  or  personally  attend 
a  prehearing  confe.-ence;  (2)  to  conduct 
an  oral  hearing  by  audio-visual 
telecommunication  or  personallv  attend 
an  oral  bearing;  or  (3)  to  conduct  a 
deposition  by  audio-visual 
teitcommunicdtion  or  personallv  attend 
a  deposition.  None  of  t|iese  proposed 
amendments  concerning  interlocutory 
appeal  have  been  adopted  in  this  final 
rule. 

Further,  the  proposed  rule  apiended 
the  Uniform  Rules,  the  P,ACA 
Responsibly  Connected  Rules,  and  the 
P&S  Reparation  Rules  to  .require 
hearings  to  be  recorded  verbatim  bv  an 
electronic  recording  device.  Only  if  a 
party  to  tiic  proceeding  requests  a 
transcript  of  the  hearing  or  a  part  of  thf^ 
hearing  and  the  person  conducting  the 
proceeding  determines  that  the 
disposition  of  the  proceeding  would  be 
expedited  by  a  transcript  of  the  hearing 
could  the  person  conducting  the 


proceeding  order  the  verbatim 
transcription  of  the  recording  as 
requested  U\  the  party  We  proposed  to 
require  that  any  presiding  person's 
order  to  transcrdie  a  hearing  and  the 
basis  for  the  order  be  reduced  lo  a 
written  order  and  filed  with  the  Hearing 
Clerk.  We  have  eliminated  the 
requirement  that  the  order  of  the  person 
conducting  the  proceeding  and  the  basis 
of  that  order  be  reduced  to  a  written 
order  and  filed  with  the  Hparing  Clerk. 
(.See  7  CFR  1.141(i)  and  47  60  and.  9  CI'R 
202.112(1)  in  this  final  rule.)  We  do  not 
believe  that  an  order  regarding 
transcription  of  a  hearing  mu.st  \m'. 
handled  in  a  manner  ditferenl  than  any 
other  order  issued  by  the  pe.-son 
conducting  t}ie  proceeding. 

Finally,  the  Department  will  bear  the 
entire  cost  of  audio  visual  tra'is;  lission 
and  only  some  of  the  travel  <  .i--  >   .-iated 
to  face-to-face  hearings,  conter-.'.  .-s, 
and  depositions.  The-^efore,  there  fould 
be  rare  circumstances  in  whi<;h  the 
overall  cost  of  conducting  a  cnnfen^nce, 
hearing,  or  deposition  by  audio-visual 
teh^communication  may  he  cheaper  tlian 
conducting  the  same  confertrire. 
hraring.  or  deposition  in  some  other 
manner  and  at  the  same  time  the  - 
Department's  co.st  of  f:cjnducting  the 
ccmference.  hearing,  or  deposition  bv 
audio-visual  telecommunication  could 
be  higher  than  co:iduc;ting  that 
conference,  hearing,  or  deposition  in 
some  other  manner.  In  o.'-der  In  avoid  a 
measurable  increase  in  c  cists  to  the 
Depa.rtment.  this  final  rule  provides  that 
if  the  person  conducting  the  proci-etiiiig 
finds  that  a  hearing  cir  deposition 
conducted  by  audio-\  isual 
telecominunication  wciuid  measurably 
increase  costs  to  iiie  Di  p.irt.iient.  the 
hearing  or  deposition  stiali  be 
conducted  by  pe.-sjonal  altendam  e  or  by 
telephone.  If  the  person  conducting  the 
jjroceeding  finds  that  a  conference 
conducted  by  amiio- visual 
telecrommunication  would  mciasiirably 
increase  costs  to  the  Departraen' .  the 
confercncie  .shall  be  <  onthicted  by 
personal  attendance.  I y  telephone,  or  by 
correspoiuience  (See  7  r:FR  1.140(c), 
1   141(b).  1.14a(b),  l,167f])).  !.lh8(b). 
47.14(c),  ami  47  15lc"!,  and  9  CFR 
202  llulbi  and  202.112(3)  in  this  final 
rule.)  We  did  not  make  this  change  with  • 
respec:t  to  depositions  ccinducted  under 
the  P.AC.\  Reparation  Rules  or  the  P&S 
Reparation  Rules  because  the 
government  is  never  a  partv  in 
proceedings  conducted  under  those 
rules  and  incurs  very  little  cost 
associated  with  depositions  taken  in 
P.'XCA  and  i\'i,S  reparation  proi.e«;dings. 


8454         Federal  Register  /  Vol.  60.  No.  30  /  Tuesday.  February  14.  1995  /  Rules  and  Regukifions 


Federal  Register  /  Vol.  60.  No.  30  /  Tuesday,  February  14.  1995  /  Rules  and  Regulations         8455 


Establishmt'nt  (if  the  (train  Inspection. 
Packers  and  Sto<  kyards  Administration 

Pursuant  to  Public  Law  103-354.  tho 
Ff(it'r:il  Crop  Insurance  Reform  and 
Doparfnicnt  of  A,t;ric:uiturp 
Reorganization  .Act  of  1994.  thf 
.Si'cretary  of  Aj;rirniturf  puhiisht-d  a 
notice  of  the  Depart incnt's 
ri'orpaiuz.ilion  i'st<il)lishing  the  Grain 
hispci  tioii.  I'at  kcrs  and  Stockyards 
Admini.stration  (5^  FR  665171' This  nile 
includes  anienilments  to  9  CIR  chapter 
II  which  arc  nccessar)  to  liring  agency 
regulations  in  alignment  with  Xhu 
depart  men  la  I  reorganization 

F.xecutive  Order  12866  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  final  rule  in 
( iinfornian(  e  with  Executive  Order 
IU866.  This  rule  has  twen  deternunod  to 
Im-  significant  and  has  been  reviewed  bv 
the  Ofti(  e  of  iManagenient  ami  Budget 
under  F\ei:utive  Order  12866. 

This  final  rule  provides  for 
I  (inducting  certain  conferences. 
depositions,  and  hi'arings  in  connection 
with  proi  eedings  under  the  Uniform 
Rules,  the  Cipper-X'olstead  Rules,  the 
I'ACA  Reparation  Rules,  the  PACA 
Kesponsihlv  (,onne(  ted  Rules,  and  the 
PA.S  Reparation  Rules  by 
telecummunitalion.  Further,  the  final 
rule  provides  for  the  use  of  recordings 
in  connei  tion  w  ith  depositions  and 
li'-arings  c oiuhu  ted  under  the  Uniform 
Rules,  the  Cl.ipper- Volstead  Rules,  the 
1'.\C;A  Reparation  Rules,  the  P.ACA 
Responsibly  Connected  Rules,  and  the 
I  .-^S  Reparation  Rules.  Finally,  this  final 
ri.le  reiiuires  e.u  h  ()arty  to  exchange,  in 
writing,  wiih  all  other  parlies  in  the 
pioceeding  a  verified  narrative 
statement  of  the  oral  direct  testimony  of 
(  ertain  spei.ified  witnesses  the  party 
in'enfls  to  call  in  hearings  to  be 
I  Diulucted  by  telephone.  These 
amendments  art;  designed  to  save 
rnuney  associated  with  the  purc.ha.se  of 
transcripts  and  tinii'  ami  money 
associated  with  travel  to  conferences, 
depositions,  and  hearings. 

Most  of  the  costs  of  the  proceedings 
(onilucled  under  the  Uniform  Rules,  the 
(..ipperA'olstt^ad  Rules,  the  PACA 
Reparation  Rules,  the  P.ACA 
Responsibly  Connected  Rules,  and  the 
l'\S  Repar.ition  Rules  are  borne  by  the 
I'nittHl  States,  which  is  not  a  small 
entity.  The  \ast  majority  of  conferences, 
hearings,  and  depositions  held  under 
the  rules  we  are  amending  are 
conducted  at  locations  lonvenient  to  the 
private  indi\iduals  participating  in  the 
proceeding.  Therefore,  the  United  States 
will  incur  most  of  the  costs  as.sociated 
with  travel  in  connection  with  the 
l-roceedings.  Further,  most  conferences 


held  under  the  rules  that  we  are 
amending  aie  currently  held  by 
telephtme.  unless  the  conference  is  held 
during  the  hearing.  Therefore,  this  final 
rule  will  not  result  in  a  change  with 
respect  to  the  manner  in  which  most 
conferenct^s  are  conducted 

Nonetheless,  we  believe  that  private 
individuals  who  participate  in 
conferences,  depositions,  and  hearings 
conducted  bv  telecommunication, 
which  will  be  paid  for  by  the  United 
Slates,  will  reduce  costs  which  are 
associated  with  travel,  even  to 
convenient  locations,  and  private 
parlies  who  participate  in  these 
proceedings  will  save  the  difference 
between  the  cost  of  transcripts  and 
re(  iirdings  in  depositions  and  hearings 
111  whit  h  recordings  are  used 

Most  of  the  private  individuals  who 
partic  ipate  in  prcn  eedings  conducted 
under  the  Uniform  Rules,  the  Capper- 
Volstead  Ruli's.  the  PACA  Reparation 
Rules,  the  I'ACA  Responsibly 
Connec  ted  Rules,  and  the  P&S 
Reparation  Rules  are  small  entities.  This 
final  rule  will  result  in  a  small 
econimiic  impact  on  private  individuals 
who  parlic  ipate  in  the  proceedings  in 
question 

Under  these  circumstances,  the 
Secretary  has  determined  that  this 
action  will  not  have  a  significant 
et  (jnomic  impact  on  a  substantial 
niiml)t^r  of  small  entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Cu  il  justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  l<H:al  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect:  and  (3|  does  not 
require  administrative  proceedings 
betore  parties  mav  file  suit  in  court 
challenging  this  rule 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
does  not  apply  to  this  .nile  because  the 
rule  does  not  seek  answers  to  identical 
questions  or  impose  reporting  or  record 
keeping  requirements  on  10  or  more 
persons,  and  the  information  collected 
is  not  used  for  general  statistical 
purposes 

List  of  Subjects 

7  CFH  Part  0 

Conflict  of  interest. 

7  CFR  Part  1 

Administrative  practice  and 
procedure.  Agriculture,  Antitrust,  Blind. 
Claims.  Concessions,  Cooperatives. 
Equal  access  to  justice,  Federal 
buildings  and  facilities.  Freedom  of 
information.  Lawyers.  Privacy. 


7CFH  Port  47 

Administrative  practice  and 
procedure.  .Agricultural  commodities. 
Agricultural  .Marketing  Service.  Brokers. 

7  CFR  Part  50 

Administrative  pracfi(  e  and 
procedure.  Agricultural  commodities. 
Agricultural  Marketing  Service. 

7  CFR  Part  51 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits.  Nuts, 
Reporting  and  recordkeeping 
requirements.  Vegetables. 

7  CFR  Part  52 

Food  grades  and  standards.  Food 
labeling.  Frozen  foods.  Fruit  juic-:es. 
Fruits.  Reporting  and  recordkeeping 
requirements.  Vegetables. 

7  CFR  Part  53 

C>attle.  Hogs.  Livestock.  Shc-ep. 

7  CFR  Part  5-4 

Food  grades  and  standards.  I'ood 
labeling.  Meat  and  meat  produc  ts. 

7  CFR  Part  97 

Administrative  practice  and 
procedure.  Labeling.  Plants 

9  CFR  Part  202 

Agriculture.  Animals.  Administrative 
practice  and  procedure.  Reparation 
proceedings. 

Accordingly  7  CFR  part  0,  part  1. 
subpart  M  and  subpart  I,  part  47.  part  50 
pari  51.  part  52.  part  53.  part  54.  and 
part  97  and  9  CFR  part  202  are  amended 
as  follows: 


I 


TITLE  7— [AMENDED] 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  0— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

1.  The  authority  citation  for  part  0  is 
revi.sed  to  read  as  follows: 

Authority:  E-  O  1 122 Z.  .10  FR  646^t,  i  CFK. 
nfi.S  Comp  .  page  .106;  5  CFR  735  104;  18 
V  S  C.  207(|).  unless  otherwise  noted 

§0.73S-11    [Amended] 

2.  Section  0  735-1 1  is  amended  as 
follows; 

a.  In  paragraph  (b)(6).  by  adding  the 
words  "or  siii  h  monitoring  or  rei  nrding 
occurs  in  the  i  ourse  of  a  Department  of 
Agriculture  proceeding  condiu  ted  b\ 
telephone  or  audio-visual 
telecommunication  and  the  person 
Conducting  the  proceeding  is  an 
administrativ  e  law  judge,  hearing 
officer,  examiner,  or  presiding  officer" 
immediately  before  the  semicolon. 


UMI 


b.  In  paragraph  (b)(7).  by  adding  the 
words  "or  such  monitoring  or  recording 
occurs  in  the  course  of  a  Department  of 
.Agriculture  proceeding  conducted  by 
telephone  or  audio-visual 
telecommunication  and  the  person 
conducting  the  proceeding  is  an 
administrative  law  judge,  hearing 
officer,  examiner,  or  presiding  officer" 
immediately  before  the  semicolon. 

PART  1— ADMINISTRATIVE 
REGULATIONS 

3.  The  authority  citation  for  part  1 , 
subpart  H,  is  revised  to  read  as  follows 

Authority:  5  L'.S  C.  301.  7  U  S.C.  61.  87e. 
149.  ISOgg.  162.  163.  164.  228.  268.  499o, 
608c(14).  1592.  1624(b).  2151.  2021.  2714, 
2908.  3812.  4610.  4815.  4910;  15  U.S  C   1828, 
16  U.S.C.  620d.  1540(f).  3373;  21  U.S  C    104. 
111.  117.  120.  122.  127.  134f,  134f,  135a. 
154.  463(bl   621.  1043;  43  U.S  C   1740;  7  CFR 
2.35.  2.41 

§1.131    [Amended] 

4.  In  §  1.131.  paragraph  (a),  the  second 
sentence  is  revised  to  read  "Section  1.26 
shall  be  inapplicable  to  proceedings 
covered  by  this  subpart." 

§1.132    [Amended] 

5.  Section  1  132  is  am».'nded  as 
follows: 

a.  In  paragraph  (d).  the  reference  to 
"459g  '  is  renioved  and  "450g"  added  in 
its  place, 

b.  In  paragraph  (d).  the  reference  to 
"1970  ed.  appendix,  p.  550"  is  removed 
and  "App.  (1988)"  added  in  its  place. 

c.  In  paragraph  (d),  the  reference  to  "7 
CFR  2.35(a)  '  is  removed  and  "??  2.35(a) 
of  this  chapter"  added  in  its  place. 

d.  Section  1.132  is  amended  by 
removing  all  alphabetical  paragraph 
designations  and  placing  the  definitions 
in  alphabetical  order. 

§1.133    [Amended] 

6.  In  §  1,133.  paragraph  (a)(1),  tlie  first 
sentence  is  amended  by  removing  the 
words  "of  this  subpart", 

§1.140    [Amended] 

7  In  §  1.140,  the  section  heading  is 
revised  to  read  as  set  forth  below; 
paragraph  (a)(1)  introductory  text  is 
amended  by  removing  the  word 
"prehearing"  and  revising  the  second 
sentence  to  read    Reasonable  notice  oi 
the  time,  place,  and  manner  of  the 
conference  shall  be  given":  paragraph 
(b)  is  amended  by  removing  the  word 
"prehearing",  and  paragraph  (c)  is 
revised  to  read  as  follows: 

§1.140    Conferences  and  procedure. 
•         •         •         •         . 

(c)  Mannrr  nf  Contfrenn'.  ( 1 )  The 
conference  shall  be  conducted  by 
telephone  or  correspondence  unless  the 


Judge  determines  that  conducting  the' 
conference  by  audio-visual 
telecommunication: 

(i)  Is  necessar)'  to  prevent  prejudice  to 
a  party; 

(ii)  is  necessary  because  of  a  disability 
of  any  individual  expected  to 
participate  in  the  conference;  or 

(iii)  Would  cost  less  than  conducting 
the  conference  by  telephone  or 
correspondence.  If  the  Judge  determines 
that  a  conference  conducted  by  audio- 
visual telecommunication  would 
measurably  increase  the  United  States 
Department  of  Agriculture's  cost  of 
conducting  the  conference,  the 
conference  shall  be  conducted  by 
personal  attendance  of  any  individual 
who  is  expected  to  participate  in  the 
conference,  by  telephone,  or  bv 
correspondence. 

(2)  If  the  conference  is  not  conducted 
by  telephone  or  correspondence,  the 
conference  shall  be  conducted  by  audio- 
visual telecommunication  unless  the 
Judge  determines  that  conducting  the 
conference  by  personal  attendance  of 
any  individual  who  is  expected  to 
participate  in  the  conference; 

(i)  Is  necessary  to  prevent  prejudice  to 
a  party; 

(ii)  Is  necessary  because  of  a  disability 
of  any  individual  expected  to 
participate  in  the  conference;  or 

(iii)  Would  cost  less  than  conducting 
the  conference  by  audiovisual 
telecommunication. 


§1.141    [Amended] 

8.  Section  1141  is  amended  as 
follows: 

a  Paragraph  (bj  is  revi.sed  to  read  as 
set  forth  below. 

b.  Paragraph  (e)  is  amended  bv 
removing  the  words  "of  these  rules" 
both  times  thev  appear. 

c.  Paragraph  (g){7J  is  amended  by 
adding  the  words  "or  recording" 
immediately  after  the  word  "transcript" 
each  of  the  three  times  the  word 
"transcript"  appears 

d.  Paragraphs  (g)  and  (h)  arc 
redesignated  as  paragraphs  (h)  and  (i) 
respectively. 

e  .New  paragraph  (g)  is  added  to  read 
as  set  forth  below. 

f.  Redesignated  paragraph  (i)  is 
revised  to  read  as  set  forth  below. 


§1.141     Procedure  for  hearing. 

•         •         •         *         • 

(b)  Time,  place,  and  manner.  (1)  If 
any  material  issue  of  fact  is  joined  by 
the  pleadings,  the  Judge,  upon  motion  of 
any  party  stating  that  the  matter  is  at 
issue  and  is  ready  for  hearing,  shall  set 
a  time,  place,  anci  manner  for  hearing  as 
soon  as  feasible  after  the  motion  is  filed. 


with  due  regard  for  the  public  interest 
and  the  convenience  and  necessity  of 
the  parties.  The  Judge  shall  file  with  the 
Hearing  Clerk  a  notice  stating  the  time 
and  place  of  the  hearing.'  This  notice 
shall  state  whether  the  hearing  will  be 
conducted  by  telephone,  audio-visual 
telecommunication,  or  personal 
attendance  of  any  individual  e.xpected 
to  participate  in  the  hearing.  The  Judge's 
determination  regarding  the  manner  of 
the  hearing  shall  be  made  in  accordance 
with  paragraphs  (b)(3)  and  (h)(4)  of  this 
section.  If  any  change  in  the  time,  place, 
or  manner  of  the  hearing  is  made,  the 
Judge  shall  file  with  the  Hearing  Clerk 
a  notice  of  such  change.  v\hich  notice 
shall  be  served  upon  ihv  parties,  unless 
it  is  made  during  the  course  of  an  oral 
hearing  and  made  part  of  the  transcript 
or  recording,  or  actual  notice  is  given  to 
the  parties. 

(2)  (i)  If  any  material  issue  of  fact  is 
joined  by  the  pleadings  and  the  matter 
is  at  issue  and  is  ready  for  hearing,  any 
party  may  move  that  the  hearing  be 
conducted  by  telephone  or  personal 
attendance  of  any  individual  expected 
to  attend  the  hearing  rather  than  bv 
audio-visual  telecommunication.  Any 
motion  that  the  hearing  be  conducted  by 
telephone  or  personal  attendance  of  any 
individual  expected  to  attend  the 
hearing  must  be  accompanied  by  a 
memorandum  in  support  of  the  motion 
stating  the  basis  for  the  motion  and  the 
circmnstances  that  require  the  hearing 
to  be  conducted  other  than  by  audio- 
visual telecommunication. 

(ii)  Within  10  days  after  the  Judge 
issues  a  notice  stating  the  manner  in 
which  the  hearing  is  to  be  conducted, 
any  party  may  .move  that  the  Judge 
reconsider  the  manner  in  which  the 
hearing  is  to  be  conducted.  Any  motion 
for  reconsideration  must  b? 
accompanied  by  a  memorandum  in 
support  of  the  motion  stating  the  basis 
for  the  motion  and  the  circumstances 
that  require  the  hearing  to  be  conducted 
other  than  in  accordance  with  the 
Judges's  notice. 


'Tho  p.dce  of  'leacing  in  a  procpedi.ng  under  :hc 
i'dckors  di;d  Stockyards  .Act  ii.oii  be  s.V  in 
dccordance  with  the  Packprs  and  Stockvard>  .\ct  I? 
U  S.C.  228  (r)  and  [0).  I.n  essence,  if  there  is  or.lv 
one  respondent.  Ilie  hearing  is  to  be  held  a*,  near 
as  pos^ilile  to  the  respondent's  place  of  bi-siness  o.- 
resiiicnce  depending  on  thcavailabuity  of  an 
appropriate  location  (or  cond  jcting  the  hoaring.  If 
there  is  more  than  one  respondent  and  ti'.rv  have 
their  piaces  of  business  or  residence  wiihi.i  a  single 
ur.jt  uf  local  goverrLmer:t.  a  single  geographical  arei 
within  a  State,  or  a  single  Slate,  the  hear-.tg  is  lo 
be  held  as  near  as  possible  to  tf.eir  places  of 
business  or  residt-nce  depending  on  the  avaiiabiiitv 
of  an  appropriate  location  for  cond^ctirg  the 
heating.  I;  there  is  more  than  one  responcent.  aiid 
t.hcy  have  their  places  o!  business  or  residence 
distant  h^ctn  each  other.  7  l.'.S.C.  228  (••)  and  ,'{) 
have  nri  applicabiiity 
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[A]  The  hcariiif^  shall  he  conducted  by 
aiidio-\isiial  trliM.oininuiiication  unless 
the  Judge  dt>t»'rniines  that  conducting 
the  hearing  by  personal  attendance  of 
any  individual  who  is  expected  to 
participate  in  the  hearing: 

(i)  Is  necessary  to  prevent  prejudice  to 
a  party: 

(ii)  Is  necessary  because  of  a  disability 
of  any  individual  expected  to 
participate  in  the  hearing;  or 

(ill)  Would  (  ost  less  than  conducting 
th»!  hearing  by  audio-visual 
tt'lf( onununication   If  the  ludge 
(ieternunes  that  a  hearing  conducted  by 
aij(lif)-visual  telecommunication  would 
measurably  increase  the  United  .States 
Department  of  Agriculture's  cost  of 
( nndu(.ting  the  hearing,  the  hearing 
shall  be  conducted  by  personal 
attendance  of  any  individual  who  is 
»!xpectt'(l  to  parti(  ipate  in  the  hearing  or 
by  teleohone. 

(4)  Trie  Judge  may.  in  his  or  her  sole 
discretion  or  in  response  to  a  motion  by 
a  party  to  the  prcx  eeding,  conduct  the 
hearing  by  telephcme  if  the  Judge  finds 
that  a  hearing  conducted  by  telephone: 

(i)  Would  provide  a  full  and  fair 
evidentiary  hearing; 

(ii)  Would  not  prejudice  any  party: 
and 

(ill)  Would  cost  less  than  conducting 
the  hearing  by  audio-visual 
telecommunication  or  personal 
attendance  of  any  individual  who  is 
expected  to  participate  in  the  hearing. 
•         •         •         •         * 

(g)  Written  statements  of  direct 
testimony.  (1)  Except  as  provided  in 
paragraph  (g)(2)  of  this  section,  each 
party  must  exchange  with  all  other 
parties  a  written  narrative  verified 
statement  of  the  oral  direct  testimony 
that  the  party  will  provide  at  any 
hearing  to  be  < onducted  by  telephone; 
the  (lirt'(  t  testimony  of  eac  h  employee 
or  agi-nt  of  the  party  that  the  party  will 
(all  to  provide  oral  diret.t  testimony  at 
any  hearing  to  be  conducted  by 
telephone,  and  the  direct  testimony  of 
each  expert  witness  that  the  party  will 
call  to  provide  oral  direct  testimony  at 
any  hearing  to  be  (ondur  ted  by 
telephone.  The  written  direct  testimony 
of  witnesses  shall  be  ex(  hanged  by  the 
parties  at  least  10  days  prior  to  the 
hi'aring  The  oral  direct  testimony 
provided  by  a  witness  at  a  hearing 
conducted  by  telephone  will  be  limited 
to  the  pres»:ntation  of  the  written  direct 
testimony,  unless  the  Judge  finds  that 
oral  (iire<.t  testimony  which  is 
supplemental  to  the  written  direct 
testimony  would  further  the  public 
interest  and  would  not  constitute 
surprise. 

(2)  The  parties  shall  not  be  required 
to  exchange  testimony  in  accordance 


with  this  paragraph  if  the  hearing  is 
s(  hediiled  to  In^gin  less  than  20  days 
after  the  Judge's  notice  stating  the  time 
of  the  hearing. 

•         «         •         •         • 

(i)  Transcript  or  recording.  (1) 
Hearings  to  be  conducted  by  telephone 
shall  be  recorded  verbatim  by  electronic 
recording  device.  Hearings  conducted 
by  audio  visual  telecommunication  or 
the  personal  attendance  of  any 
individual  who  is  expected  to 
participate  in  the  hearing  shall  be 
transcribed,  unless  the  Judge  finds  that 
recording  the  hearing  verbatim  would 
expedite  the  proceeding  and  the  Judge 
orders  the  hearing  to  be  recorded 
verbatim  The  Judge  shall  certify  that  to 
the  best  of  his  or  her  knowledge  and 
belief  any  recording  made  pursuant  to 
this  paragraph  with  exhibits  that  were 
accepted  into  evidence  is  the  record  of 
the  hearing 

(2)  If  a  hearing  is  recorded  verbatim, 
a  party  requests  the  transcript  of  a 
hearing  or  part  of  a  hearing,  and  the 
Judge  determines  that  the  disposition  of 
the  proceeding  would  be  expedited  by 

a  transcript  of  the  hearing  or  part  of  a 
hearing,  the  Judge  shall  order  the 
verbatim  transcription  of  the'fecording 
as  requested  by  the  party 

(3)  Recordings  or  transcripts  of 
hearings  shall  be  made  available  to  any 
person  at  actual  cost  of  duplication. 

§1.142    [Amended] 

9.  Sec  tion  1  142  is  amended  as 
follows: 

a  In  paragraph  (a),  the  heading  is 
amended  by  adding  the  words  "or 
recording  ■  immediately  after  the  word 
"transcript" 

b  Paragraph  (a)(1)  is  amended  by 
adding  the  woreis  "or  recording" 
immediately  after  the  word  "transcript" 

c.  Paragraph  (a)(2)  js  amended  by 
adding  the  words  "or  recording 
immediately  after  the  word  "transcript"' 
both  times  the  word  "transcript" 
appears. 

d.  Paragraph  (a)(:i)  is  amended  by 
adciing  the  words  "or  recording" 
immediately  after  the  word  "trans*  ript" 
eac  h  of  the  three  times  the  word 
"transcript"  appears. 

e.  E\iragraph  (( )(2)  is  amended  by 
removing  the  words  "of  the  record"  and 
adding  the  words  "or  recording  '  in  their 
place 

§1.144    [Amended] 

10  Section  1  144  is  amended  as 
follows: 

a.  Paragraph  (c)(2)  is  revised  to  read 
as  set  forth  lielow 

b.  Paragraphs  (c)(9)  and  (c)(10)  are 
redesignated  as  paragraphs  (c)(13)  and 
(c)(K)  respectively 


(..  New  paragraphs  (c)(y),  (c)(10). 
(c)(l  1).  and  (c)(12)  are  added  to  read  as 
set  forth  below. 

§1.144    Judges. 

•  •  •  •  • 

(.  )  *   •    • 

(2)  Set  the  time,  place,  and  manner  of 
a  conference  and  the  hearing,  adjourn 
the  hearing,  and  change  the  time,  place, 
and  manner  of  the  hearing;  ■-^''^^ 

•         •         •         •         * 

(9)  Require  each  party  to  provide  all 
other  parties  and  the  Judge  with  a  copy 
of  any  exhibit  that  the  party  intends  to 
introduce  into  evidence  prior  to  any 
hearing  to  be  conducted  by  telephone  or 
audiovisual  telecommunication; 

(10)  Require  each  party  to  provide  all 
other  parties  with  a  copy  of  any 
document  that  the  party  intends  to  use 
to  examine  a  deponent  prior  to  any 
deposition  to  be  conducted  by 
telephone  or  audio-visual 
telec:ommunication; 

(11)  Require  that  any  hearing  to  be 
conducted  by  telephone  or  audio-visual 
telecommunication  be  conducted  at 
locations  at  which  the  parties  and  the 
Judge  are  able  to  transmit  and  receive 
documents  during  the  hearing; 

(12)  Require  that  any  deposition  to  be 
conducted  by  telephone  or  audio-visual 
telecommunication  be  conducted  at 
locations  at  which  the  parties  are  able 
to  transmit  and  receive  documents 
during  the  deposition; 


§1.145    [Amended] 

11.  Section  1.145  is  amended  as 

follows: 

a.  In  paragraph  (a),  the  reference  to 
"§  1  141(g)(2) "  is  removed  and 

"§  1.141(h)(2)"  adcled  in  its  place. 

b.  In  paragraph  (c),  the  second 
sentence  is  amended  by  adding  the 
words  "cjr  recording"  immediately  after 
the  word  "transcript" 

§1.147    [Amended] 

12.  In  section  1147.  paragraph  (c)(2) 
is  amended  by  removing  the  words  "of 
this  part";  and  paragraph  (d)  is  amended 
by  removing  the  words  "of  this  pari" 

§1.148    [Amended] 

1 3.  Section  1  148  is  amended  as 
follows: 

a  Paragraph  (b)  is  revised  to  read  as 
set  forth  below: 

b.  In  paragraph  (f).  the  words  "or 
recording"  are  added  immediately  after 
the  word  "transcript"  in  the  paragraph 
heading;  in  paragraph  (f)(1).  once;  in 
paragraph  (f)(2),  twice;  and  in  paragraph 
(f)(3).  twice. 

§  1 . 1 48    Depositions. 


UMI 


fb)  judge's  order  for  taking  deposition. 
(1)  If  the  Judge  finds  that  the  testimony 
may  not  be  otherwise  available  at  the 
hearing,  the  taking  of  the  deposition 
may  be  ordered.  The  order  shall  be  filed 
witlMhe  Hearing  Clerk  and  shall  state: 
/ti)  The  time  of  the  deposition; 

(ill  The  place  of  the  cieposition; 

fiii)  The  manner  of  the  deposition 
(telephone,  audio-visual 
telecommunication,  or  personal 
attendance  of  those  who  are  to 
participate  in  the  deposition); 

(iv)  The  name  of  the  officer  before 
whom  the  deposition  is  to  be  made;  and 

(v)  The  name  of  the  deponent.  The 
officer  and  the  time,  place,  and  manner 
need  not  be  the  same  as  those  suggested 
in  the  motion  for  the  deposition. 

(2)  The  deposition  shall  be  conducted 
by  telephone  unless  the  Judge 
determines  that  conducting  the 
deposition  by  audio-visual 
telecommunication: 

(i)  Is  necessary  to  prevent  prejudice  to 
a  party: 

(ii)  is  necessary  because  of  a  disability 
of  any  individual  expected  to 
participate  in  the  deposition:  or 

(iii)  Would  cost  less  than  conducting 
the  deposition  bjf  telephone.  If  the  Judge 
determines  that  a  deposition  conducted 
by  audio-visual  telecommunication 
would  measurably  increase  the  United 
States  Department  of  Agriculture's  cost 
of  conducting  tho  deposition,  the 
deposition  shall  be  conducted  by 
personal  attendance  of  any  individual 
who  is  expected  tc  participate  in  tlie 
deposition  or  by  telephone. 

(3)  If  the  deposition  is  not  conducted 
by  telephone,  the  deposition  shall  be 
conducted  by  audio-visual 
telecommunication  unless  the  Judge 
determines  that  conducting  the 
deposition  by  personal  attendance  of 
any  individual  who  is  expected  to 
participate  in  the  deposition: 

(i)  Is  necessary  to  prevent  prejudice  to 
a  party: 

(ii)  is  necessary-  Ijecause  of  a  disability 
of  any  individual  expected  to 
participate  in  the  cieposition;  or 

(iii)  Would  cost  less  than  conducting 
the  deposition  by  telephone  or  audio- 
visual telecommunication. 


§1.149    [Amended] 

14.  In  §  1.149.  paragraph  (b),  the  last 
sentence  is  amended  by  removing  the 
words  "of  this  part" 

15.  The  authority  citation  for  part  1. 
subpart  I,  is  revised  to  read  as  follows: 

Authority:  7  L'.S  C.  291,  292:  7  CFR  2.35. 
2.41. 

§1.161    [Amended] 

16.  Section  1.161  is  amended  as 
follows: 


a.  In  paragraph  (c).  the  words  "or  her" 
are  added  immediately  after  the  word 
"his". 

b.  In  paragraph  (g),  the  reference  to 
"1976  ed..  appendix,  p.  764"  is  removed 
and  "App.  (1988)"  added  in  its  place. 

c.  In  paragraph  (g).  the  reference  to  "7 
CFR  2.35"  is  removed  and  "§  2.35(a)  of 
this  chapter"  added  in  its  place. 

d.  In  paragraph  (g).  the  words  "or 
she"  are  added  immediately  after  the 
word  "he". 

e.  Section  1.161  is  amended  by 
removing  all  alphabetical  paragraph 
designations  and  placing  the  definitions 
in  alphabetical  order. 

§1.162    [Amended] 

17.  Section  1.162  is  amended  as 
follows: 

a.  In  paragraph  (b).  in  the  first 
sentence,  the  word  "part"  is  removed 
and  the  word  "paragraph"  added  in  its 
place. 

b.  In  paragraph  (b),  in  the  first 
sentence,  the  word  "he"  is  removed  and 
the  words  "the  Secretary"  added  in  its 
place. 

c.  In  paragraph  (b).  in  the  second 
sentence,  the  word  "he  "  is  removed  and 

",  the  Secretary  "  added  in  its  place. 

§1.164    [Amended] 

18.  In  (5 1.164,  paragraph  (a),  the  first 
sentence  is  amended  by  removing  the 
word  "his"  and  adding  the  words  "the 
respondent's"  in  its  place. 

§1.167    [Amended] 

19.  Section  1.167  is  revised  to  read  as 
follows: 

§1.167    Conference 

(a)  Purpose.  Upon  motion  of  a  party 
or  upon  the  Judge's  own  motion,  the 
Judge  may  direct  the  parties  to  attend  a 
conference  when  the  Judge  finds  that 
the  proceeding  would  be  expedited  by 
discussions  on  matters  of  procedure 
and.'or  possible  stipu'ations.  The 
conference  may  include  discussions 
regarding: 

(1)  Simplification  of  the  issues: 

(2)  Limitation  of  e.xpert  or  othcy 
witnesses; 

(3)  The  orderly  presentation  of 
evidence:  and 

(4)  Any  other  matters  that  may 
expedite  and  aid  in  the  disposition  of 
the  proceeding. 

(b)  Manner  of  the  Conference.  (1)  The 
conference  shall  be  contiucted  bv 
telephone  or  correspondence  unless  the 
Judge  determines  that  conducting  the 
conference  by  audio-visual 
telecommunication: 

(i)  Is  necessary  to  prevent  prejudice  to 
a  party; 


(ii)  Is  necessary  because  of  a  disability 
of  any  individual  expected  to 
participate  in  the  conference;  or 

(iii)  Would  cost  less  than  conducting 
the  conference  by  telephone  or 
correspondence.  If  the  Judge  determines 
that  a  conference  conducted  by  audio- 
visual telecommunication  would 
measurably  increase  the  United  States 
Department  of  Agriculture's  cost  of 
conducting  the  conference,  the 
conference  shall  be  conducted  bv 
personal  attendance  of  any  individual 
who  is  expected  to  participa'e  in  the 
conference,  by  telephone,  or  bv 
correspondence. 

(2)  If  the  conference  is  not  conducted 
by  telephone  or  correspondence,  the 
conference  shall  be  conducted  bv  audio- 
visual telecommunication  unless  the 
Judge  determines  that  conducting  the 
conference  by  personal  attendance  of 
any  individual  who  is  expected  to 
participate  in  the  conference: 

(i)  Is  necessary  to  prevent  prejudice  to 
a  party; 

(ii)  is  necessan,-  because  of  a  disabilitv 
of  any  individual  expected  to 
participate  in  the  conference;  or 

(iii)  Would  cost  less  than  conducting 
the  conference  by  audio-visual 
telecommunication. 

§1.168    [Amended] 

20.  Sectic^n  1.168  is  amended  as 
follows: 

a.  In  parag.'-aph  (e)(1).  the  first 
sentence  is  amended  by  removing  the 
word  "reported"  and  adding  the  words 
"transcribed  or  recorded"  in  its  place 

b.  In  paragraph  (e)(2).  the  first 
sentence  is  amended  by  removing  the 
word  "he"  a:id  by  adding  the  words 
"the  party"  in  its  place. 

c.  In  paragraph  (e)(2),  the  second 
sentence  is  amended  bv  adding  the 
words  "or  recording"  immediately  after 
the  word  "transcript". 

d.  Paragraph  (e)(6)  is  amended  by 
adding  the  words  "or  recording" 
immediately  after  the  word  "transcript"" 
each  of  the  three  times  the  word 
"transcript"'  appears. 

e.  Paragraphs  (b),  (c),  (d).  and  (e)  are 
redesignated  as  (c).  (d),  (c),  and  ig) 
respectively 

f.  New  paragraphs  (b),  (f).  and  (h)  are 
added  to  read  as  follows: 

§1.168    Procedure  for  hearing. 

•         •         *         •         * 

fb)  Manner  of  hearing.  (1)  The  Judge 
shall  file  with  the  Hearing  Clerk  a  notice 
stating  whether  the  hearing  will  be 
conducted  by  telephone,  audio-visual 
telecommunication,  or  personal 
attendance  of  any  individual  expected 
to  attend  the  hearing  and  the  Judge"s 
determination  regarding  the  manner  of 
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hearing  shall  hv.  made  in  accordance 
with  paragraphs  (b)(3)  anil  (b)('l)  of  this 
sc(.ti()n   If  anv  i  hfiiipH  iii  the  manner  of 
thi!  ht^aring  is  maiie.  the  Incite  shall  file 
with  the  Hearing  (;ierk  a  notice  of  the 
change,  which  notice  shall  be  ser\ed  on 
•he  parties,  unless  it  is  made  during  the 
(tiurse  of  an  oral  hearing  and  made  part 
of  the  transcript  or  recording,  or  actual 
notice  is  given  to  the  parties. 

(2)(i)  .Any  part\  may  move  that  the 
hearing  he  (  undue  ted  b\  telephone  or 
personal  attendance  of  an\  indnidual 
expected  to  attend  the  hearing  rather 
than  bv  audio-visual 
telecommunication  .Anv  motion  that 
the  hearing  fx*  (  ondui  ted  bv  telephone 
or  persiT..il  attendance  of  any  inilividual 
e.xpected  to  attend  the  hearing  must  b»! 
ii(  (  iini[)anied  l)\  ,i  memordiiduin  in 
support  of  the  motion  stating  the  basis 
for  the  motion  and  the  circumstances 
thiit  require  the  hearing  to  be  conducted 
other  than  bv  aiulio-visual 
telecomniiini(  alion 

(ii)  Within  10  days  alter  the  Judge 
issues  a  notice  stating  the  manner  in 
which  the  hearing  is  to  fie  conducted, 
.my  part\  may  mo\e  that  the  judge 
re< onsiiier  the  manner  in  which  the 
hearing  is  to  be  i  onducted   Any  motion 
for  reconsideration  must  be 
accompanied  by  a  memorandum  in 
support  of  the  motion  stating  the  basis 
fur  the  motion  and  the  i  irrumstances 
that  reciuire  the  hearing  tii  be  conducted 
other  tfian  in  accordance  with  the 
ludges's  notice 

(3)  The  hearing  shall  be  conducted  b\ 
audio-visual  telecommunication  unless 
the  bulge  determines  that  conducting 
the  he.iring  by  personal  attendance  of 
any  indiviilual  who  is  expected  to 
partii  ipate  in  the  h«;ariiig: 

(i)  is  necessary  to  prevent  prejudice  to 
a  party; 

(ii)  Is  necessary  be<;ausp  of  a  disability 
of  any  indiyidual  expected  to 
participate  in  the  hearing;  or 

(iii)  Would  cost  less  than  conducting 
the  hearing  b\  audio-y  isual 
tele(  f)inmuni(atu>n.  If  the  fudge 
determines  that  a  hearing  conducted  by 
andio-visuai  telec  onuminirafion  would 
measuratiiy  increase  the  United  States 
Department  of  Agriculture's  cost  of 
condiK  ting  the  hearing,  the  hearing 
shall  be  conducted  by  personal 
att(!ndan(e  of  any  individual  who  is 
expec  ted  to  participate  in  the  hearing  or 
b\  telepluine. 

(4)  I'he  ludge  may.  in  his  or  her  sole 
discretiim  or  in  response  to  a  motion  bv 
a  party  to  the  procet'iling.  conduct  the 
hearing  l)v  telephone  if  the  ludge  finds 
that  ,1  hearing  coiidiu  ted  by  telephone: 

(ij  Would  provide  a  full  and  f.iir 
evidentiary  hearing; 


(ii)  Would  not  prejudice  any  party: 
and 

(lii)  Would  cost  less  than  conducting 
the  hearing  by  audio-visual 
telecommunication  or  personal 
attendance  of  any  individual  who  is 
expected  to  participate  in  the  hearing. 
•         •         •         *         • 

(f)  \\'ntten  statements  of  direct 
tfstiinciDV  (1)  Except  as  provided  in 
paragraph  (i]{2)  of  this  sec  tion.  each 
party  must  ext  hange  with  all  other 
parties  a  written  narrative  verified 
statement  of  the  oral  direct  testimony 
that  the  parly  will  pro\  ide  at  any 
hearing  to  be  ( onducteil  h\  telephone; 
the  direi  t  testimony  of  each  employee 
or  agent  of  the  parly  that  the  party  will 
( .ill  to  provide  oral  direct  testimony  at 
any  he.iring  to  («•  ( (mducted  h\ 
telephone,  and  the  direct  teslimon\  of 
each  expert  witness  that  the  party  yvill 
call  to  provide  oral  direct  testimony  at 
any  he.iring  to  be  conducted  by 
telephone    The  written  direct  testimony 
i»Hvitnesses  shall  be  exchanged  by  the 
parties  at  least  10  days  prior  to  the 
hearing  The  oral  direct  testimon\ 
provided  by  a  witness  at  a  hearing 
(ondiK  ted  f)y  telephone  will  be  limited 
to  the  presentation  of  the  written  direct 
testimony,  unless  the  ludge  finds  that 
oral  direct  testimony  which  is 
supplemental  to  the  written  direct 
testimimy  would  further  the  public 
interest  and  would  not  constitute 
surprise 

(2)  The  ji.irties  shall  not  be  required 
to  ex(  hange  testimony  in  acc.ordance 
with  this  paragraph  if  the  hearing  is 
scheduled  to  begin  less  than  20  days 
after  the  |iidge's  notice  stating  the  time 
of  the  hearing 
•         •         >         •         • 

(h)  Transcript  or  recording  (1) 
Hearings  to  be  conducted  by  felephime 
shall  t)e  recordetl  verbati.m  b\  electronic 
re(  ording  device   Hearings  conducted 
by  audiovisual  telecommunication  or 
the  personal  attendance  of  anv 
individual  who  is  expected  to 
panic  ipate  m  the  hearing  shall  be 
transi  rib«?d,  unless  tlie  judge  finds  that 
recording  the  hearing  verbatim  would 
expedite  the  pro(  eeding  and  the  )udge 
orders  the  heann^o  tie  recorded 
verbatim.  The  juiuTe  shall  certify  that  to 
the  best  of  his  or  her  knowledge  and 
tielief  any  recording  mnde  pursuant  to 
this  paragraph  with  exhibits  that  were 
.iccepted  into  evidence  is  the  record  of 
the  hearing. 

(2)  If  a  hearing  is  recorded  verbatim. 
.1  party  requests  the  transcript  of  a 
hearing  or  part  of  a  hearing,  and  the 
judge  determines  that  the  disposition  of 
the  proceeding  would  be  expedited  by 
a  transi  ript  of  the  hearing  or  part  of  a 


hearing,  the  fudge  shall  order  the 
verbatim  transcription  of  the  recording 
as  requested  by  the  party 

(3)  Recordings  or  transcripts  of 
hearings  shall  be  made  available  to  any 
person  at  actual  cost  of  duplication 


§1.169    [Amended] 

21  Section  1  lb9  is  amended  as 
follows: 

a.  In  paragraph  (a),  the  heading  is 
revised  to  read  "Corrections  to 
transcript  or  recording." 

h  In  paragraph  (a)(1).  the  words  "or 
recording"  are  added  immediatel}'  after 
the  word  "transcript  " 

c  In  paragraph  (a)(2),  the  words  "or 
rec  ording"  are  added  immediately  after 
the  word   "transcript""  both  times  the 
word  '  tr.uiscript"  appears 

d.  In  paragraph  (a)(3),  the  yvords  "dr 
recording"  are  added  immediately  after 
the  word   "transcript"  each  of  the  three 
times  the  word  '"transcript"  appears. 

e.  In  paragraph  (c),  in  the  last 
sentence,  the  word  "herein"  is  remcn  t^d. 

§1.170     [Amended] 

22  Section  1  iro  is  amended.as 
follows: 

a.  In  paragraph  (a),  in  the  second 
sentence,  the  reference  to  "§  1.167(e)(2)  " 
is  removed  and   "§  1.168(g)(2)'  added  in 
its  place. 

b.  In  paragraph  (c),  the  yvords  "or 
recording"  are  added  immediately  after 
the  word  "transcript" 

c.  In  paragraph  (i).  in  the  last 
sentence,  the  word  "herein  '  is  remo\«Ml 

§1.171     [Amended] 

23.  Section  1.171  is  amended  by 
removing  the  word  "herein" 

§1.172     [Amended] 

24  In  ^  1  1  72.  paragraph  (a)  is 
amended  by  adding  the  words  "'or 
recording"  immediately  after  tho  word 
""transcript  " 

§1.173    [Appended] 

25  Sec  turn  1.173  is  amended  as 
follows: 

a.  In  paragrapn  (b)(1).  the  words  "or 
herself  are  added  immediately  after  the 
wore!  "himselT' 

b.  In  paragraph  (b)(2).  the  yvord  "he" 
is  removed  and  the  words  "the  judge  " 
added  in  its  place. 

c.  In  paragraph  fb)(2).  the  words  "or 
herself  are  added  immediately  aft&  ih- 
word  "himself 

d.  In  paragraph  (d).  in  the 
infrnduc  tor\  language,  the  words  "or 
her. '"  are  added  immediately  after  the 
word  "him". 

e.  Paragraph  (d)(2)  is  revised  In  re.ic) 
as  set  forth  below. 
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f.  Paragraph  (d)(7)  is  redesignated  as 
paragraph  (d)(g). 

g.  New  paragraphs  (d)(7)  and  (d)(8) 
are  added  to  read  as  set  forth  below. 

h.  In  paragraph  (e).  the  word  "his"  is 
removed  and  the  words  "the  Judge's" 
added  in  its  place. 

i.  In  paragraph  (e).  the  word  "him"  is 
removed  and  the  words  "the  Judge"  are 
added  in  its  place  both  times  the  word 
"him"  appears. 

§1.173   Judgn. 

*  •  •  a  • 


(d)-   •  • 

(2)  Set  the  time,  place,  and  manner  of 
any  conference,  set  the  manner  of  the 
hearing,  adjourn  the  hearing,  and 
change  the  time,  place,  and  manner  of 
the  hearing; 

•  •         •         •         • 

(7)  Require  each  party  to  provide  all 
other  parties  and  the  Judge  with  a  copy 
of  any  exhibit  that  the  party  intends  to 
introduce  into  evidence  prior  to  any 
hearing  to  be  conducted  by  telephone  or 
aadio-visual  telecommunication; 

(8)  Require  that  any  hearing  to  be 
conducted  by  telephone  or  audio-visual 
telecommunication  be  conducted  at 
loi-ations  at  which  the  parties  and  the 
fudge  are  able  to  transmit  and  receive 
documents  during  the  hearing; 

•  •         •         •         • 

§1.174    (Amended) 

26.  In  §  1.174.  paragraph  (c)  is 
amended  by  adding  the  words  "or 
recording"  iniiriediately  after  the  word 

"transcript" 

SUBTITLE  B— REGULATIONS  OF  THE 
DEPARTMENT  OF  AGRICULTURE 

CHAPTER  »— AGRiCULTURAL  MARKETiNG 
SERVICE 

PART  47— RULES  OF  PRACTICE 
UNDER  THE  PERISHABLE 
AGRICULTURAL  COMMODfTIES  ACT 

27.  The  authority  citation  for  part  47 
is  rev.sed  to  read  as  follows: 

Aufhoritv:  7  L  S  C  4f>9o;  7  CSK 
2  17(ah6)(«!i),  2  50(3K»)(xiii|. 

§47.2    (Amended] 

28.  Section  47.2  is  amended  as 
follows^ 

a.  In  pi^agraph  (c),  the  words  "or  her' 
are^dded  immodiately  after  tlir  word 
"his" 

b.  In  paragraph  (e).  the  words  "orhfr" 
are  added  immediately  after  the  -vvord 
■  his". 

c.  In  paragraph  (f).  the  words  '"or  her" 
are  added  immediately  after  tiie  word 
■his'. 

d.  In  paragraph  (h).  the  word.s  "or 
her"  are  addetl  immediately  after  tlie 
word  "his". 


§47.3    (Amended] 

29.  Section  47.3  is  amended  as 
follows: 

a.  In  paragraph  (b)(1).  in  the  first 
sentence,  the  word  "his"  is  removed 
and  the  words  "the  Director's"  added  in 
its  place. 

b.  Paragraph  (c)  is  revised  to  read  as 
follows: 

§  47.3    Institution  of  proceedings. 

•        »        •        •        • 

(c)  Status  of  person  filing  informal 
complaint.  The  person  filing  an 
informal  reparation  complaint  shall  not 
be  a  party  to  any  disciplinary 
proceeding  which  may  be  instituted  as 
a  result  of  the  informal  reparation 
complaint.  The  person  filing  an 
informal  reparation  complaint  shall 
have  no  legal  status  in  the  reparation 
proceeding,  except  as  he  or  she  may  be 
subpoenaed  as  a  yvifness  or  deposed 
without  expense  to  him  or  her. 

§47.4    (Amended] 

30.  In  section  47.4.  paragraph  (b)(2)  is 
amended  by  removing  the  wopis  "of 
this  part". 

§  47.5    [Amended] 

31.  Section  47.5  is  amended  by 
removing  the  words  'of  these 
regulations  in  this  part"  and  "of  the 
regulations  in  this  part  "  and  revising  the 
last  sentence  to  read  as  follows 

§  47.5    Scope  and  applicability  of  rules  of 
practice. 

*  *  *  In  addition,  except  to  the  extent 
that  they  are  inconsistent  with  ^§  1.130 
through  1.151  of  this  chapter.  §§47.1 
through  47.5  and  47  46  are  also 
applicable  to  procedures  governing  the 
filing  and  disposition  of  fonna' 
complaints  and  other  moving  papers 
relating  to  administrative  proceedings  to 
enforce  the  .^ct  pursuant  to  §^  1  130 
through  1  151  of  this  chapter. 

§47.11    [Amended] 

32  Section  47  11  is  amended  as 
follows: 

a.  In  paragraph  (b).  in  the  second 
sentence,  the  word  "he"  is  re.Tioved  and 
the  words  "the  Sec.rwtar>"  are  added  in 
its  place. 

b.  In  paragraph  (c).  in  the  introductory 
language,  the  words  "elsewhere  in  the 
regulations"  are  removed. 

c.  In  paragraph  (c).  in  the  introductory 
language,  the  words  "or  her"  are  added 
immediately  after  the  word  "him" 

d.  Paragraph  (ci(2)  is  revised  to  read 
as  set  forth  below. 

e.  Paragraph  {c)(9)  is  redesignated  a.s 
(ci(13). 

f.  New  paragraphs  (c)(9).  (c)(10). 
(c)(n).and  (c)ll2)  are  added  to  read  ai 
set  forth  below. 


g.  In  paragraph  (d).  the  word  "him"  is 
removed  and  the  words  "the  examiner" 
added  in  its  place. 

§47.11    Examiners. 

•  •        •        •        • 

(c)  *  *  * 

(2)  Set  the  time,  place,  and  manner  of 
the  hearing,  adjourn  the  hearing,  and 
change  the  time,  place,  and  manner  of 
the  hearing; 

•  •        •        *        * 

(9)  Require  each  party  to  provide  all 
other  parties  and  the  examiner  with  a 
copy  of  any  exhibit  that  the  party 
intends  to  introduce  into  evidence  prior 
to  any  hearing  to  be  conducted  by 
telephone  or  audio-visual 
telecommunication; 

(10)  Require  each  part>'  to  provide  all 
other  parties  with  a  copy  of  any 
dcxrument  that  the  party  intends  to  use 
to  examine  a  deponent  prior  to  any 
deposition  to  be  conducted  by 
telephone  or  audio-visual 
telecommunication: 

(11)  Require  that  any  heanng  to  be 
conducted  by  telephone  or  audio-visual 
telecommunication  be  conducted  at 
locations  at  which  the  parlies  and  the 
examiner  are  able  to  transmit  and 
receive  documents  during  the  heanng; 

(12)  Require  that  any  deposition  to  be 
ccjnducted  by  telephone  or  audiovisual 
telecommunication  be  conducled  at 
locations  at  which  the  parties  are  able 
to  transmit  and  receive  documents 
during  the  deposition; 

•         •         *         •         «  ' 

§47.12    [Amended] 

33.  Section  47.12  is  amended  bv 
removing  the  word  "he"  and  adding  the 
words    the  petitioner"  each  of  the  three 
times  the  word  "he"  appears. 

§47.13    [Amended) 

34  .Section  47.13  is  amended  as 
follows: 

a.  In  paragraph  (a)(1).  Lhe  words  "or 
recording'  are  added  immediately  after 
the  word  "L^anscripf". 

b.  Paragraph  (b)  is  revised  to  read  as 
follows. 


§47.13    Motions  and  requests 
•         «         •         •         • 

(b)  Certification  to  the  Secretary:  The 
submission  or  certification  of  any 
motion,  request,  objection,  or  other 
qii»?stion  to  the  Secretan,  prior  to 
transmittal  of  the  record  to  the  5>ecretar> 
as  provided  in  this  part  shall  be  i;:ade 
by  and  in  the  discretion  of  the  examiner. 
The  examiner  may  either  rule  upon  or 
certify  lhe  motion,  request.  ol'iectJon.  or 
olh'-j  question  tu  the  Secrtlar) .  but  no< 
both. 
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§47.14    [Anwndfldl 

35.  Section  47.14  is  revised  to  read  as 
follows: 

(a)  In  any  proceeding  in  which  it 
appears  that  a  conference  will  expedite 
the  proceeding,  the  examiner,  at  any 
time  prior  to  or  during  the  course  of  the 
oral  hearing,  may  request  the  parties  or 
their  counsel  to  appear  at  a  conference 
before  the  examiner  to  consider: 

(1 )  The  simplification  of  the  issues; 

(2)  The  necessity  or  the  desirability  of 
amendments  to  the  pleadings; 

(3)  The  possibility  of  obtaining 
stipulations  of  fact  and  of  documents 
which  will  avoid  unnecessar>'  proof; 

(4)  The  limitation  of  the  number  of 
expert  or  other  witnesses;  or 

(5)  Such  other  matters  as  may 
expedite  and  aid  in  the  disposition  of 
the  proceeding. 

(b)  No  transcript  or  recording  of  the 
conference  shall  be  made.  If  the 
conference  is  conducted  by 
correspondence,  the  examiner  shall 
forward  copies  of  letters  and  documents 
to  the  parties  as  circumstances  require. 
The  correspondence  in  connection  with 
a  conference  shall  not  be  part  of  the 
record.  The  examiner  shall  prepare  and 
file  for  the  record  a  written  summary  of 
the  action  agreed  upon  or  taken  at  the 
conference,  which  shall  incorporate  any 
written  stipulations  or  agreements  made 
by  the  parties  at  the  conference  or  as  a 
result  of  the  conference. 

(c)  Manner  of  the  Conference.  (1 )  The 
conference  shall  be  conducted  by 
telephone  or  correspondence  unless  the 
examiner  determines  that  conducting 
the  conference  by  audio-visual 
telecommunication: 

(i)  Is  necessary  to  prevent  prejudice  to 
a  party; 

(ii)  Is  necessary  because  of  a  disability 
of  any  individual  expected  to 
participate  in  the  conference;  or 

(iii)  Would  cost  less  than  conducting 
the  conference  by  telephone  or 
correspondence.  If  the  examiner 
determines  that  a  conference  conducted 
by  audio-visual  telecommunication 
would  measurably  increase  the  United 
States  Department  of  Agriculture's  cost 
of  conducting  the  conference,  the 
conference  shall  be  conducted  by 
personal  attendance  of  any  individual 
who  is  expected  to  participate  in  the 
conference,  by  telephone,  or  by 
correspondence 

(2)  If  the  conference  is  not  conducted 
by  telephone  or  correspondence,  the 
conference  shall  be  conducted  by  audio- 
visual telecommunication  unless  the 
examiner  determines  that  conducting 
the  conference  by  personal  attendance 
of  any  individual  who  is  expected  to 
participate  in  the  conference: 


(i)  Is  necessary  to  prevent  prejudice  to 
a  party; 

(ii)  Is  necessary  because  of  a  disability 
of  any  individual  expected  to 
participate  in  the  conference;  or 

(iii)  Would  cost  less  than  conducting 
the  conference  by  audio-visual 
telecommunication. 

§47.15    [Amended] 

36.  Section  47.15  is  amended  as 
follows: 

a.  Paragraph  (c)  is  revised  to  read  as 
set  forth  below. 

b.  In  paragraph  (d)(2),  the  word  "he" 
is  removed  and  the  words  "the  party" 
are  added  in  its  place. 

c.  In  paragraph  (d)(2),  the  words  "or 
her"  are  added  immediately  after  the 
word  "his". 

d.  In  paragraph  (d)(3)(i).  the  words  "or 
her"  are  added  immediately  after  the 
word  "him". 

e.  In  paragraph  (f)(2)(i),  the  word  "he" 
is  removed  and  the  words  "the  party" 
are  added  in  its  place. 

f.  In  paragraphs  (f)(2)(i),  the  words  "or 
recording"  are  added  immediately  after 
the  word  "transcript"  both  times  the 
word  "transcript"  appears. 

g.  In  paragraph  (f)(6)(ii).  "recording," 
is  added  immediately  after  "document," 
both  times  "document,"  appears. 

h.  In  paragraph  (f)(8),  the  words  "or 
recording"  are  added  immediately  after 
the  word  "transcript"  the  three  times 
the  word  "transcript"  appears. 

i.  In  paragraph  (g),  in  the  first 
sentence,  the  words  "hereinafter 
provided"  are  removed  and  the  words 
"provided  in  this  part"  are  added  in 
their  place. 

j.  In  paragraph  (g),  in  the  second 
sentence,  the  word  "he"  is  removed  and 
the  words  "the  examiner"  are  added  in 
its  place. 

k.  Paragraphs  (f).  (g).  and  (h)  are 
redesignated  as  (g),  (h),  and  (i) 
respectively. 

1.  A  new  paragraph  (f)  is  added  to  read 
as  set  forth  below. 

m.  Redesignated  paragraph  (i)  is 
revised  to  read  as  set  forth  below. 

§47.15    Oral  hearing  tMfore  examiner. 

***** 

(c)  Time,  place,  and  manner.  (1)  If 
and  when  the  proceeding  has  reached 
the  stage  of  oral  hearing,  the  examiner, 
giving  careful  consideration  to  the 
convenience  of  the  parties,  shall  set  a 
time  for  hearing  and  shall  file  with  the 
hearing  clerk  a  notice  stating  the  time 
and  place  of  hearing.  Unless  the  parties 
otherwise  agree,  the  place  of  the  hearing 
shall  be  the  place  in  which  the 
respondent  is  engaged  in  business.  This 
notice  shall  state  whether  the  hearing 
will  be  conducted  by  telephone,  audio- 


visual telecommunication,  or  personal 
attendance  of  any  individual  expected 
to  participate  in  the  hearing  and  the 
examiner's  determination  regarding  the 
manner  of  the  hearing  shall  be  made  in 
accordance  with  paragraphs  (c)(3)  and 
(c)(4)  of  this  section.  If  any  change  in 
the  time,  place,  or  manner  of  the  hearing 
is  made,  the  examiner  shall  file  with  the 
hearing  clerk  a  notice  of  the  change.  The 
notice  of  any  change  in  the  time,  place, 
or  manner  of  the  hearing  shall  be  served 
on  the  parties,  unless  it  is  made  during 
the  course  of  an  oral  hearing  and  made 
part  of  the  transcript  or  recording,  or 
actual  notict  is  given  to  the  parties. 

(2)(i)  If  and  when  the  proceeding  has 
reached  the  stage  of  oral  hearing,  any 
party  may  move  that  the  hearing  be 
conducted  by  telephone  or  personal 
attendance  of  any  individual  expected 
to  attend  the  hearing  rather  than  by 
audio- visual  telecommunication.  Any 
motion  that  the  hearing  be  conducted  by 
telephone  or  personal  attendance  of  any 
individual  expected  to  attend  the 
hearing  must  be  accompanied  by  a 
memorandum  in  support  of  the  motion 
stating  the  basis  for  the  motion  and  the 
circumstances  that  require  the  hearing 
to  be  conducted  other  than  by  audio- 
visual telecommunication. 

(ii)  Within  10  days  after  the  examiner 
issues  a  notice  stating  the  manner  in 
which  the  hearing  is  to  be  conducted, 
any  party  may  move  that  the  examiner 
reconsider  the  manner  in  which  the 
hearing  is  to  be  conducted.  Any  motion 
for  reconsideration  must  be 
accompanied  by  a  memorandum  in 
support  of  the  motion  stating  the  basis 
for  the  motion  and  the  circumstances 
that  require  the  hearing  to  be  conducted 
other  than  in  accordance  with  the 
examiner's  notice. 

(3)  The  hearing  shall  be  conducted  by 
audio-visual  telecommunication  unless 
the  examiner  determines  that 
conducting  the  hearing  by  personal 
attendance  of  any  individual  expected 
to  attend  the  hearing: 

(i)  Is  necessary  to  prevent  prejudice  to 
a  party; 

(ii)  Is  necessary  because  of  a  disability 
of  any  individual  expected  to 
participate  in  the  hearing:  or 

(iii)  Would  cost  less  than  conducting 
the  hearing  by  audio-visual 
telecommunication.  If  the  examiner 
determines  that  a  hearing  conducted  bv 
audio-visual  telecommunication  would 
measurably  increase  the  United  States 
Department  of  Agriculture's  cost  of 
conducting  the  hearing,  the  hearing 
shall  be  conducted  by  personal 
attendance  of  any  individual  who  is 
expected  to  participate  in  the  hearing  or 
by  telephone. 
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(4)  The  examiner  may,  in  his  or  her 
sole  discretion  or  in  response  to  a 

motion  by  a  party  to  the  proceeding. 
conduct  the  bearing  by  telephone  if  the 
examiner  finds  that  a  hearing  conducted 
by  telephone: 

(i)  Would  provide  a  full  and  fair 
evidentiary  hearing: 

(ii)  Would  not  prejudice  any  party; 
and 

(iii)  Would  cost  less  than  conducting 
the  hearing  by  audio-visual 
telecommunication  or  personal 
attendance  of  any  individual  who  is 
expected  to  participate  in  the  hearing 
•         *        ■         •         * 

(0  V.'ritten  statements  of  direct 
testimony.  (1)  Except  as  provided  in 
paragraph  (f)(2)  of  this  section,  each 
party  must  exchange  with  all  other 
parties  a  written  narrative  verified 
statement  of  the  oral  direct  testimony 
that  the  party  will  provide  at  any 
hearing  to  be  conducted  by  tehiphor.e; 
the  direct  testimony  of  each  employee 
or  agent  of  the  party  that  the  party  will 
call  to  provide  oral  direct  testimony  at 
any  hearing  to  be  conduded  by 
telephone;  and  the  direct  testimony  of 
each  expert  witness  that  the  party  will 
call  to  prowitk  oral  direct  testimony  a! 
any  hearing  to  be  conducted  by 
telephone.  The  written  direct  testimony 
of  witnesses  shall  be  exchanged  by  the 
parties  at  least  10  days  prior  to  the 
hearing.  The  oral  direct  testimony 
provided  by  a  witness  at  a  hearing 
conducted  by  telephone  will  be  limited 
to  thn  presentation  of  the  written  direct 
testimony.  unJess  die  examiner  finds 
that  oral  direct  testimony  which  is 
supplemental  to  the  written  direct 
testimony  would  further  the  public 
interest  and  would  not  constitute 
surprise. 

(2)  The  parties  shall  not  be  required 
to  exchange  testimony  in  accordance 
with  this  paragraph  if  the  hearing  is; 
scheduled  to  begin  less  than  20  days 
after  the  examiner's  notice  stating  the 
time  of  the  hearing. 
•        •        •         »         « 

(i)  Transcript  or  recording.  (1) 
Hearings  to  be  conducted  by  telephone 
shall  be  recorded  verbatim  by  electronic 
recording  device  Hearings  conducted 
by  audio-visual  telecommunication  or 
the  personal  attendance  of  any 
individual  who  is  e.xpected  to 
participate  in  the  hearing  shall  lie 
transcribed,  unless  the  examiner  finds 
that  recording  the  hearing  verbatim 
would  expedite  the  proceeding  and  the 
examiner  orders  the  hearing  to  be 
recorded  verbatim. 

(2)  If  a  hearing  is  recorded  verbatim. 
a  party  requests  the  transcript  of  a 
hearing  or  part  of  a  hearing,  and  the 


examiner  determines  that  the 
disposition  of  the  proceeding  would  be 
expedited  by  a  transcript  of  the  hearing 
or  part  of  a  hearing,  the  examiner  shall 
order  the  verbatim  transcription  of  the 
recording  as  requested  by  the  party. 

(3)  If  a  reporter  transcribes  or  records 
the  testimony  at  a  hearing,  the  reporter 
shall  deliver  the  original  transcript  or 
recording,  with  exhibits  thereto 
attached,  to  the  examiner,  who  will 
retain  such  copy  for  the  official  file  and 
for  use  in  preparing  his  or  her  report. 
The  reporter  will  also  deliver  to  the 
examiner  such  other  copy  or  copies  as 
may  be  ordered  by  the  Department, 
which  copy  or  copies  the  examiner  will 
forward  to  the  hearing  clerk. 

(4)  Parties  to  the  proceeding,  or 
others,  who  desire  a  copy  of  the 
transcript  or  recording  of  the  heanng 
may  place  orders  at  the  hearing  with  the 
reporter,  whn  '.vill  furnish  and  deliver 
such  copies  direct  to  the  purchaser 
upon  payment  of  the  applicable  rate 

•         •         •         .         » 

§47.16    [Amended] 

37.  Section  47.16  is  amended  as 
follows: 

a  Paragraphs  (a)(3)  and  (a)(4)  are 
rrvi-^ed  and  (a)(5)  and  (a)(6)  are  added 
to  read  as  set  forth  below. 

b.  Paragraph  (b)  is  revised  to  read  as 
set  forth  below. 

c.  Paragraph  (d)(1)  is  revised  to  read 
<'is  set  forth  below. 

d  In  paragraph  (e).  in  the  first 
sentence,  the  word  "hira"  is  removed 
and  the  words  "the  officer'"  added  in  vts 
place. 

e.  In  paragraph  (e).  in  the  second 
.sentence,  the  word  "He"  is  removed  and 
the  woi-xis  "The  officer"  added  in  its 
place. 

§47.16    Depositions. 

(a)  '    •    • 

( vj  the  proposed  time  of  the 
deposition  which,  unless  otherwise 
agreed,  shall  be  at  least  30  days  after  the 
date  of  the  mailing  of  the  application; 

(4)  the  proposed  place  of  the  deposition: 

(5)  the  proposed  manner  in  which  the 
deposition  is  to  be  conducted 
(telephone,  audio-visual 
telecommunication,  or  by  personal 
attendance  of  the  individuals  who  an; 
expected  to  participate  in  the 
deposition);  and  (6)  the  reasons  for 
taking  the  deposition. 

(b)  E.\aminpr's  order  for  taking 
deposition.  (1)  If,  after  examination  of 
the  application,  the  examiner  is  of  the 
opinion  that  the  deposition  should  be 
taken,  the  examiner  shall  order  the 
taking  of  the  deposition.  The  order  shall 
bo  filed  with  the  hearing  clerk  and  shall 


be  served  by  the  hearing  clerk  upon  the 
parties  in  accordance  with  §  47.4. 

(2)  The  order  shall  state: 

(i)  The  time  of  the  deposition  (which 
unless  otherwise  agreed  shalJ  not  be  less 
than  20  days  after  the  filing  of  the 
order); 

(ii)  The  place  of  the  deposition; 

(iii)  The  manner  of  the  deposition 
(telephone,  audio-visual 
telecommunication,  or  personal 
attendance  of  those  who  are  to 
participate  in  the  deposition); 

(iv)  "The  name  of  the  officer  before 
ivhom  the  deposition  is  to  be  made;  and 

(v )  The  name  of  the  deponent. 

(3)  The  deposition  shall  be  conducted 
in  the  manner  (telephone,  audio-visual 
telecommunication,  or  personal 
attendance  of  those  who  are  to 
participate  in  the  deposition)  agn^d  to 
by  the  parties.  % 

(4)  If  the  parties  cannot  agree  f.i.  the 
manner  in  which  the  deposition  is  to  be 
conducted: 

(i)  The  deposition  shall  be  conducted 
by  telephone  unless  the  examiner 
determines  that  conducting  the 
deposition  by  audio-visual 
telecommunication: 

{.\)  Is  neces.sar>'  to  prevent  prejudice 
to  a  party; 

(B)  Is  necessary-  because  of  a  disability 
I'f  any  mdividual  expected  to 
participate  in  the  deposition,  or 

(C)  Would  cost  less  than  conducting 
the  deposition  by  telephone. 

(ii)  If  the  deposition  is  not  conducted 
by  telephone,  the  deposiuon  shall  be 
conducted  by  audio-visual 
telecommunication  unless  the  examiner 
determines  that  conducting  the 
deposition  by  personal  attendance  of 
any  individual  who  is  expected  to 
participate  in  the  deposition: 

(A)  Is  necessary  to  prevent  prejudice 
to  a  party: 

(R)  Is  necessary  because  of  a  disability 
of  any  individual  expected  to 
participate  in  the  deposition;  or 

(C)  Would  cost  less  than  conducting 
the  deposition  by  telepho.Te  or  audio- 
visual telecommunication. 
*        •        •        •         * 

(d)  Procedure  on  examination.  (1)  The 
deponent  shall  be  examined  under  oath 
or  affirmation  and  shall  be^ubjett  to 
cross-examination.  The  testimony  of  the 
deponent  shall  be  recorded  bv  the 
officer  or  some  person  under  the 
officer's  direction.  In  lieu  of  oral 
examination,  parties  may  traiismi* 
written  questions  to  the  officer  priur  to 
examination  end  the  officer  shall  , 
propound  the  written  questions  to  the 
deponent 
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§47.17    [Amended] 

38.  In  §47.17.  paragraph  (c).  the  last 
sentence  is  amended  by  removing  the 
words  "of  this  part". 

§47.19    [Amended] 

39.  Section  47.19  is  amended  as 
follows: 

a.  In  paragraph  (a),  the  heading  is 
revised  to  read  "Certification  of 
transcript  or  recording". 

b.  In  paragraph  (a),  the  words  "or 
recording"  are  added  immediately  after 
the  word  "transcript"  each  of  the  five 
times  the  word  "transcript"  appears. 

c.  In  paragraph  (a),  the  words  "or  her" 
are  added  immediately  after  the  word 
"his"  both  times  time  the  word  "his" 
appears. 

d.  In  paragraph  (a)  the  word  "he"  is 
removed  and  the  words  "the  examiner" 
added  in  its  place  both  times  the  word 
"he"  af^p^ars. 

e.  In  ;j..ragraph  (b).  in  the  second 
sentence,  the  words  "or  she"  are  added 
immediately  after  the  word  "he". 

f.  In  paragraph  (d)(3).  the  word  "his" 
is  removed  and  the  words  "the  party's" 
are  added  in  its  place. 

g.  In  paragraph  (d)(6).  in  the  first 
sentence,  the  words  "or  her"  are  added 
immediately  after  the  word  "his". 

h.  In  paragraph  (e).  the  words  "or  her" 
are  added  immediately  after  the  word 
"his". 

§47.20    [Amended] 

40.  Section  47.20  is  amended  as 
follows: 

a.  In  paragraph  (b)(2).  the  words  "or 
she"  are  added  immediately  after  the 
word  "he"  both  times  the  word  "he" 
appears. 

b.  In  paragraph  (h).  "(or  she)"  is 
added  immediately  after  the  word  "he" 
both  times  the  word  "he"  appears. 

c.  In  paragraph  (k).  the  words  "or  her" 
are  added  immediately  after  the  word 
"his". 

d.  In  paragraph  (1),  the  words  "or  her" 
are  added  immediately  after  the  word 
"his". 

§  47.21     [Amended] 

41.  Section  47.21  is  amended  by 
adding  the  words  "or  recording" 
immediately  after  the  word  "transcript" 
and  by  removing  the  word 
"prehearing". 

§47.22    [Amended] 

42.  In  §47,22.  paragraph  (a)  is 
amended  by  removing  the  reference  to 
"§ 47.15(g)"  and  adding  "§47. 15(h)"  in 
its  place. 

§47.23    [Amended] 

43.  Section  47.23  is  amended  by 
removing  the  word  "he"  and  adding  the 
words  "the  Secretary"  in  its  place  each 


of  the  three  times  the  word  "he" 
appears;  and  by  adding  the  words  "or 
her"  immediately  after  the  word  "his" 
each  of  the  three  times  the  word  "his" 
appears. 

§  47.24    [Amended] 

44.  In  §47.24.  paragraph  (a)  is 
amended  by  removing  the  word  "he" 
and  adding  the  words  "the  Secretarv"  in 
its  place  both  times  the  word  "he" 
appears. 

§47.25    [Amended] 

45  In  §47,25.  paragraph  (e)  is 
amended  by  removing  the  words  "the 
regulations  in",  and  by  adding  the 
words  "or  her"  immediately  after  the 
word  "him". 

§47.46    [Amended] 

46.  Section  47.46  is  amended  by 
removing  the  word  "he"  and  adding  the 
words  "the  Secretary"  both  'iincs  the 
word  "he"  appears;  and  adding  the 
words  "or  her"  immediately  after  the 
word  "his". 

§47.47    [Amended] 

47.  Section  47.47  is  amended  as 
follows: 

a.  In  the  introductory  language,  the 
reference  to  "7  CFR  47.2  (a)  through  (h)" 
is  removed  and  "§§47.2  (a)  through  (h)" 
added  in  its  place. 

b.  In  the  introductory-  language,  the 
reference  to  "7  CFR  47.47  through 
47.68"  is  removed  and  "§§  47.47 
through  47.68"  added  in  its  place. 

c.  Section  47.47  is  amended  by 
removing  all  paragraph  designations 
and  placing  the  definitions  in 
alphabetical  order, 

§  47.49    [Amended] 

48.  In  section  47.49.  paragraph  (f)  is 
revised  to  read  as  follows: 

§47.49    Determinations. 
•         •         •         •         • 

(0(1)  The  presiding  officer  will  order 
that  an  oral  hearing  be  held  if  one  is 
requested  by  the  petitioner,  or  if  the 
presiding  officer  determines  that  an  oral 
hearing  is  necessary.  A  verbatim  record 
shall  be  made  of  the  hearing.  In  the 
event  that  an  oral  hearing  is  neither 
requested  by  the  petitioner,  nor  ordered 
by  the  presiding  officer,  the  presiding 
officer  shall  provide  the  petitioner  a 
copy  of  the  official  file,  and  give  the 
parties  an  opportunity  to  submit 
documents  and  other  evidence  to 
support  their  positions,  as  well  as 
written  arguments  pertaining  to  their 
positions. 

(2)  If  an  oral  hearing  is  held,  it  shall 
be  conducted  by  audio-visual 
t>:i!Communication  unless  the  presiding 
office  .•  determines  that  conducting  the 


hearing  by  the  personal  attendance  of 
any  individual  expected  to  attend  the 
hearing: 

(i)  Is  necessary  to  prevent  prejudice  to 
a  party; 

(ii)  Is  necessary  because  of  a  disability 
of  any  individual  expected  to 
participate  in  the  hearing:  or 

(iii)  Would  cost  less  than  conduc  ting 
the  hearing  by  audio-visual 
telecommunication.  If  the  presiding 
officer  determines  that  a  hearing 
conducted  by  audio-visual 
telecommunication  would  measurably 
increase  the  United  States  Department 
of  Agriculture's  cost  of  conductmg  the 
hearing,  the  hearing  shall  be  conducted 
by  personal  attendance  of  any 
individual  who  is  expected  to 
participate  in  the  hearing  or  by 
telephone. 

(3)  The  presiding  officer  may.  in  his 
or  her  sole  discretion  or  in  response  to 
a  motion  by  a  party  to  the  proceeding, 
conduct  the  hearing  by  telephone  if  the 
presiding  officer  finds  that  a  hearing 
conducted  by  telephone: 

(i)  Would  provide  a  full  and  fair 
evidentiary  hearing; 

(ii)  Would  not  prejudice  any  parly; 
and 

(iii)  Would  cost  less  than  conducting 
the  hearing  by  audio-visual 
telecommunication  or  personal 
attendance  of  any  individual  who  is 
expected  to  participate  in  the  hearing. 

§47.53    [Amended] 

49.  Section  47.53  is  revised  to  read  as 
follows: 

§47.53  X'otice  of  time,  place,  and 
manner  of  hearing  and  provision  of  the 
official  file. 

(a)  Upon  assignment  of  the  mutter  for 
oral  hearing,  the  presiding  officer  shall 
notify  the  parties  by  serving  them  with 
copies  of  the  notice  of  hearing,  stating 
tlie  time  and  place  of  the  hearing.  The 
notice  shall  state  whether  the  oral 
hearing  will  be  conducted  by  telephone, 
audio-visual  telecommunication,  or 
personal  attendance  of  any  individual 
expected  to  attend  the  hearing,  and  the 
presiding  officer's  determination 
regarding  the  manner  of  the  hearing 
shall  be  made  in  accordance  with 
§47.49(0(2)  and  §47.49(0(3).  The 
parties  will  be  notified  as  soon  as 
possible  of  any  change  in  the  time, 
place,  or  manner  of  the  hearing. 
.    (b)  If  the  presiding  officer  orders  an 
orvTl  hearing,  any  party  may  move  that 
the  hearing  be  conducted  bv  telephone 
or  personal  attendance  of  any  individual 
expected  to  attend  the  hearing  rather 
than  by  audio-visual 
telecommunication.  Any  motion  that 
the  hearing  be  conducted  by  telephone 
or  personal  attendance  of  an^-  individual 


UMI 


expected  to  attend  the  hearing  must  be 
accompanied  by  a  memorandum  in 
support  of  the  motion  stating  the  basis 
for  the  motion  and  the  circumstances 
that  require  the  hearing  to  be  conducted 
other  than  by  audio-visual 
telecommunication. 

(c)  Within  10  days  after  the  presiding 
officer  issues  a  notice  stating  the 
manner  in  which  the  hearing  is  to  be 
conducted,  any  party  may  move  that  the 
presiding  officer  reconsider  the  manner 
in  which  the  hearing  is  to  be  conducted. 
Any  motion  for  reconsideration  must  be 
accompanied  by  a  memorandum  in 
support  of  the  motion  stating  the  basis 
for  the  motion  and  the  circumstances 
that  require  the  hearing  to  be  conducted 
other  than  in  accordance  with  the 
presiding  officer's  notice. 

(d)  Upon  assignment  of  the  matter  for 
oral  hearing,  the  presiding  officer  shall 
make  the  official  file  a  part  of  the 
records  of  the  proceeding  and  shall 
provide  the  petitioner  with  a  copy  of  the 
official  file. 

§47.56    [Amended] 

50.  Section  47.56  is  amended  as 
follows: 

a.  Paragraph  (b)  is  revised  to  read  as 
set  forth  below. 

b.  Paragraphs  (g)  and  (h)  are 
xedesignated  as  paragraphs  (i)  and  (j) 
respectively. 

c.  New  paragraphs  (g)  and  (h)  are. 
added  to  road  as  set  forth  below. 

§  47.56    Powers  of  presiding  officer. 

•  •         •         »         • 

(b)  Set  the  time,  place,  and  manner  of 
the  hearing,  adjourn  the  hearing,  and 
change  the  time,  place,  and  manner  of 
the  hearing; 

*  *         •         •         » 

(g)  Require  each  party  to  provide  all 
other  parties  and  the  presiding  officer 
with  a  copy  of  any  exhibit  that  the  party 
intends  to  introduce  into  evidence  prior 
to  any  hearing  to  be  conducted  by 
telephone  or  audio-visual 
telecommunication; 

(h)  Require  that  any  hearing  to  be 
conducted  by  telephone  or  audio-visual 
telecommunication  be  conducted  at 
loc;ations  at  which  the  parties  and  the 
presiding  officer  are  able  to  transmit  and 
receive  documents  during  the  hearing; 


§47.58    [Amended] 

51,  Section  47,58  is  amended  as 
follows: 

a.  In  paragraph  (b),  the  words  "or 
recording"  are  added  inimediately  after 
the  word  "transcript"  both  times  the 
word  "transcript"  appears. 

b.  In  paragraph  (0.  the  words  "or 
recording"  are  added  immediately  after 


the  word  "transcript  "  both  times  the 
word  "transcript  "  appears. 

c.  Paragraphs  (a),  (b),  (c),  (d).  (e).  and 
(0  are  redesignated  as  (b),  (c).  (d).  (e).  (0, 
and  (g)  respectively. 

d.  A  new  paragraph  (a)  is  added  to 
read  as  follows: 

§  47.58    Evidence. 

(a)  Written  statements  of  direct 
testimony.  (1)  Except  as  provided  in 
paragraph  (a)(2)  of  this  section,  each 
party  must  exchange  with  all  other 
parties  a  written  narrative  verified 
statement  of  the  oral  direct  testimony 
that  the  party  will  provide  at  any 
hearing  to  be  conducted  by  telephone; 
the  direct  testimony  of  each  employee 
or  agent  of  the  party  that  the  party  will 
call  to  provide  oral  direct  testimony  at 
any  hearing  to  be  conducted  by 
telephone:  and  the  direct  testimony  of 
each  expert  witness  that  the  party  will 
call  to  pro\  ide  oral  direct  testimony  at 
any  hearing  to  be  conducted  by 
telephone.  The  written  direct  testimony 
of  witnesses  shall  be  exchanged  by  the 
parties  at  least  10  days  prior  to  the 
hearing.  The  oral  direct  te.stimony 
provided  by  a  witness  at  a  h(;aring 
conducted  by  telephone  will  be  limited 
to  the  presentation  of  the  written  direct 
testimony,  unless  the  presiding  officer 
finds  that  oral  direct  testimony  which  is 
supplemental  to  the  written  direct 
testimony  would  further  the  public 
interest  and  would  not  constitute 
surprise. 

(2)  The  parties  shall  not  be  required 
to  exchange  testimony  in  accordance 
with  this  paragraph  if  the  hearing  is 
scheduled  to  begin  less  than  20  davs 
after  the  presiding  officer's  notice 
stating  the  time  of  the  hearing. 


§47.59    [Amended] 

52.  Section  47.59  is  amended  as 
follows; 

a.  The  section  heading  is  revised  to 
read  "Filing  transcripts  or  recordings 
and  e.xhibits  " 

b.  In  section  47.-59,  the  words  "or 
recording"  are  added  immediately  after 
the  word  "transcript"  each  of  the  five 
times  the  word  ""transcript"  appears. 

§47.60    [Amended] 

53.  Section  47,60  is  revised  to  read  as 
follows: 

§  47.60    Transcript  or  recording. 

(a)  Hearings  to  be  conducted  bv 
telephone  shall  be  recorded  verbatim  bv 
electronic  recording  device.  Hearings 
conducted  by  audio-visual 
telecommunication  or  the  personal 
attendance  of  any  individual  who  is 
expected  to  participate  in  the  hearing 


shall  be  transcribed,  unless  the 
presiding  officer  finds  that  recording  the 
hearing  verbatim  would  expedite  the 
proceeding  and  the  presiding  officer 
orders  the  hearing  to  be  recorded 
verbatim.  The  presiding  officer  shall 
certify  that  to  the  best  of  his  or  her 
knowledge  and  belief  any  recording 
made  pursuant  to  this  paragraph  with 
exhibits  that  were  accepted  into 
evidence  is  the  record  of  the  hearing. 

(b)  If  a  hearing  is  recorded  verbatim. 
a  party  requests  the  transcript  of  a 
hearing  or  part  of  a  hearing,  and  the 
presiding  officer  determines  that  the 
disposition  of  the  proceeding  would  be 
expedited  by  a  transcript  of  the  hearing 
or  part  of  a  hearing,  the  presiding  officer 
shall  order  theyerbatim  transcription  of 
the  recording  as  requested  by  the  party. 

(c)  Parties  to  the  proceeding  who 
desire  a  copy  of  the  transcript  or 
recording  of  the  hearing  may  pi.'.-  c 
orders  at  the  hearing  with  the  reporter 
who  will  furnish  and  deliver  such 
copies  direct  to  the  purchaser  upon 
payment  therefore  at  the  rate  provided 
by  the  contract  between  the  reporter  and 
the  Department  for  such  reporting 

scrv  ices 

§47,62    [Amended] 

54.  In  §  47.62,  the  last  sentence  is 
amctnded  by  removing  the  words  "of 

this  p.irt", 

PART  50— RULES  OF  PRACTICE 
GOVERNING  WITHDRAWAL  OF 
INSPECTION  AND  GRADING 
SERVICES 

55.  The  authority  citation  fur  part  5U 
is  re\  iscd  to  read  as  follows: 

.Authority:  7  L.SC.  1621  ft  M-t/.:  7  CFR 
'J.35,  2,41 

5t>  Part  50  is  revised  to  read  as 

follows: 

PART  50— RULES  OF  PRACTICE 
GOVERNING  WITHDRAWAL  OF 
INSPECTION  AND  GRADING 
SERVICES 

Subpart  A — General 

Set. 

50, 1    Scope  and  appllLability  of  rj!cs  of 
prai.lite. 

Subpart  B— Supplemental  Rules  of  Practice 

50.10  Definitions. 

50.11  Conditional  withdrawal  of  ser\i<:e. 

50. 1 2  .Sum:nar>'  suspension  of  ser\  ice. 

Subpart  A — General 

§  50.1     Scope  and  applicability  of  rules  of 
practice. 

(a)  The  Rules  of  Practice  Governing 
FornKil  Adjudicatory-  Proceedings 
Institiited  by  the  Secretary  Under 
Various  Statutes  set  forth  in  §§  1.130 
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through  1.151  of  this  titio  are  rules  of 
practice  applicable  to  adjudicatory 
proceedings  under  the  regulations 
promulgated  under  7  U.S.C.  1621  et  seq. 
for  denial  or  withdrawal  of  inspection, 
certification,  or  grading  service.  In 
addition,  the  supplemental  rules  of 
practice  in  subpart  B  of  this  part  shall 
be  applicable  to  adjudicatory 
proceedings  under  the  regulations 
promulgated  under  7  IJ.S.C:.  1621  p<  seq. 
for  denial  or  withdrawal  of  inspection, 
certification,  or  grading  service. 

(b)  Neither  the  rules  of  practice  in 
«>§  1.130  through  1.1.51  of  this  title  nor 
the  supplemental  rules  of  practice  in 
subpart  B  of  this  part  modify  existing 
procedures  for  refusing  to  inspect, 
grade,  or  certify  a  specific  lot  of  a 
product  because  of  adulteration, 
improper  preparation  of  the  lot  for 
grading^rrfiproper  presentation  of  the  lot 
for  grailing,  or  because  of  failure  lo 
comply  with  any  similar  requirements 
set  forth  in  applicable  regulations. 

Subpart  B — Supplemental  Rules  of 
Practice 

§50.10    Definitions. 

Director.  The  Director  of  th»!  Division 
or  any  employee  of  the  Division  to 
whom  authority  to  act  in  his  or  her 
stead  is  delegated. 

Division.  The  Division  of  the 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
initiating  the  withdrawal  of  inspection, 
certification,  or  grading  service. 

Mailing.  Depositing  an  item  in  the 
United  States  mail  with  postage  affixed 
and  addressed  as  nec^es.sarv  to  cause  the 
item  to  be  delivered  to  the  address 
shown  by  ordinary  mail,  certified  mail, 
or  registered  mail. 

§  50. 11     Conditional  withdrawal  of  service. 

(a)  The  Director  may  withclraw 
grading  or  inspe<:tion  service  from  a 
person  for  correctable  caust;.  The 
grading  or  inspection  .service 
withdrawn,  after  appropriate  corrective 
action  is  taken,  will  be  restored 
immediately,  or  as  soon  thereafter  as  a 
grader  or  inspector  can  be  made 
available. 

(b)  Written  notice  of  withdrawal  of 
grading  or  inspection  service  under  this 
section  shall  be  given  to  the  person  from 
whom  grading  or  inspecticm  services 
will  be  withdrawn  in  advance  of 
withtlrawal,  whenever  it  is  feasible  lo 
provide  such  an  advance  written  notice. 
If  atlvanc  i;  written  notice  is  not  given, 
the  withdrawal  action  and  the  reasons 
for  the  withdrawal  shall  bo  t  onfirmed  as 
promptly  as  circumstances  pennit, 
unless  the  deficiency  which  is  the  basis 


for  the  withdrawal  has  already  been 
corrected. 

$50.12    Summary  suspension  of  service. 

(a)  General.  In  any  situation  in  which 
the  integrity  of  grading  or  inspection 
service  would  be  jeopardized  if  the 
grading  or  inspection  service  were 
continued  pending  a  decision  in  a 
proceeding  to  withdraw  grading  or 
inspection  service,  such  service  to  the 
respondent  may  be  suspended  effective 
on  the  third  day  after  mailing  of  a 
written  notice  of  the  suspension  of 
service  lo  the  respondent's  last  known 
address  or  designated  address  or  upon 
actual  receipt  of  the  written  notice, 
whichever  is  earlier. 

lb)  Actual  or  threatened  physical 
violence.  In  sftiy  case  of  actual  or 
threatened  physical  violence  to  an 
inspector  or  grader,  grading  and 
inspection  services  to  the  respondent 
may  be  suspended  prior  to  the 
transmittal  of  the  written  notice  of 
suspension  to  the  respondent.  A  written 
notice  shall  be  given  as  promptly  as 
circumstances  permit 

PART  51  [AMENDED] 

57.  The  authority  citation  for  part  51 
is  revised  to  read  as  follows: 

Authoriry:  7  U  S.C.  1622.  1624;  7  C.FR  2.17, 
2.50;  unless  otherwise  noted. 

§51.46    [Amended] 

58.  Section  51.46  is  amended  by 
revising  the  last  sentence  to  read  "The 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Proceedings  Instituted  by 
the  .Secretary  Under  Various  Statutes  set 
forth  in  *»S  1.130  through  1.151  of  this 
title  and  the  Supplemental  Rules  of 
Practii  e  in  part  50  of  this  chapter  shall 
govern  proceedings  conducted  pursuant 
to  this  section." 

PART  52  [AMENDED] 

59.  The  authority  citation  for  part  52 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C   1622.  1624;  7  CFR  2.17, 
2.50. 

§52.54    [Amended] 

fiO  In  §52.54,  paragraph  (a)  is 
amended  by  revising  the  last  sentence  to 
read  "The  Rules  of  Practice  Governing 
Formal  Adjudicatory  Proceedings 
Instituted  by  the  Secretary  Under 
Various  Statutes  set  forth  in  ^§  1.130 
through  1  151  of  this  title  and  the 
Supplemental  Rules  of  Practice  in  part 
50  of  this  chapter  shall  be  applicable  to 
such  debarment  action." 


PART  53-LIVESTCX;K  (GRADING, 
CERTIFICATION,  AND  STANDARDS) 

61.  The  authority  citation  for  part  53 
is  revised  to  read  as  follows: 

Aulhoritv:  7  U  S.C.  1622,  1624;  7  CFR  M7. 
2. 50. 

§53.13    [Amended] 

62.  In  §53.13,  paragraph  (a)(2)  is 
revised  to  read  as  follows; 

§  53. 1 3    Oen  iai  or  wtthdrawat  of  service. 

(a)*   •    • 

(2)  Procedure  All  cases  arising  under 
this  paragraph  shall  be  conducted  in 
accordance  with  the  Rules  of  Practice 
Governing  Formal  Adjudicatory 
Proceedings  Instituted  by  the  Secretary 
Under  Various  Statutes  set  forth  in 
§§1.130  through  1.151  of  this  title  and 
the  Supplemental  Rules  of  Practice  in 
part  50  of  this  chapter. 


PART  54— MEATS,  PREPARED 
MEATS,  AND  MEAT  PRODUCTS 
(GRADING,  CERTIFICATION,  AND 
STANDARDS) 

63.  The  authority  citation  for  part  54 
is  revised  to  read  as  follows: 

Aulhoritv:  7  I  S.C.  1622.  1624;  7  CFR  2  17 
2.50. 

§54.11    [Amended] 

64.  In  §54.11,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§54.11     Denial  or  withdrawal  of  service. 

(a)  •    *    * 

(2)  Procedure  All  cases  arising  under 
this  paragraph  shall  be  conduct^  in 
accordance  with  the  Rules  of  Practice 
Governing  Formal  Adjudicatory 
Proceedings  Instituted  by  the  Secretary 
Under  Various  Statutes  set  forth  in 
§§  1.130  through  1.151  of  this  title  and 
the  Supplemental  Rules  of  Practice  in 
part  50  of  this  chapter. 


PART  97— PLANT  VARIETY 
PROTECTION 

65.  The  authority  citation  for  part  97 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  2321,  2326.  2352.  2353. 
2356.  2371.  2402(b).  2403.  2426,  2427, 
2501(1  );  7  CFR  2  17.2  50. 

§97.300    [Amended] 

66.  In  §97.300,  paragraph  (d).  the  last 
sentence  is  revised  to  read  "If  a  formal 
hearing  is  requested,  the  proceeding 
shall  be  conducted  in  accordance  with 
the  Rules  of  Practice  Governing  Formal 
Adjudicatory  Proceedings  instituted  by 
the  Secretary  Under  Various  Statutes  set 
forth  in  §§1.130  through  1.151  of  this 
title." 


UMI 


TITLE  9— [AMENDED] 

Chapter  II— Grain  Inspection,  Packers  and 
Stockyards  Administration  (Packers  and 
Stockyards  Programs),  Department  of 
Agriculture 

67.  The  heading  of  9  CFR  chapter  II 
is  revised  to  read  as  set  forth  above. 

68.  In  9  CFR  chapter  II,  consisting  of 
parts  200  to  205.  all  references  to 
"Packers  and  Stockyards 
Administration"  are  revised  to  read 
"Grain  Inspection,  Packers  and 
Stockyards  Administration  (Packers  and 
Stockyards  Programs)"  and  all 
references  to  "P&SA "  are  revised  to  read 
"GIPSA". 

PART  202— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 

69.  The  authority  citation  for  part  202 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  228(a);  7  CFR  2.17(e), 
2.56. 

§202.102    [Amended] 

70.  Section  202.102  is  amended  by 
removing  all  paragraph  designations 
and  placing  the  definitions  in 
alphabetical  order. 

§202.103    [Amended] 

71.  In  §202.103,  paragraph  (a),  the 
second  sentence  is  amended  bv 
removing  the  words  "the  provisions  of 

§202.105    [Amended] 

72.  In  §202.105,  paragraph  (0(2)  is 
amended  by  removing  the  words  "of 
this  part". 

§202.109    [Amended] 

73.  Section  202.109  is  amended  as 
follows: 

a.  Paragraph  (a)(5)  is  revised  to  read 
as  set  forth  below. 

b.  In  paragraph  (c)(2),  in  the  second 
sentence,  the  word  "pace"  is  removed 
and  the  word  "place"  is  added  in  its 
place. 

c.  Paragraph  (d)  is  revised  to  read  as 
set  forth  below. 

d.  In  paragraph  (g),  the  words  "or 
recording"  are  added  immediately  after 
the  word  "transcript"  each  of  the  four 
times  the  word  "transcript"  appears. 

e.  In  paragraph  (h),  the  words  "or 
recording"  are  added  immediately  after 
the  word  "transcript"  each  of  the  four 
times  the  word  "transcript"  appears. 

f.  In  paragraph  (i),  the  words  "or 
recording"  are  added  immediately  after 
the  word  "transcript"  each  of  the  six 
times  the  word  "transcript"  appears 
and,  in  the  first  sentence,  the  words 
"the  provisions  of  are  removed. 


g.  In  paragraph  (j),  the  word  "therein" 
is  removed  and  the  words  "in  the 
deposition"  added  in  its  place. 

h.  In  paragraph  (1).  the  words  "or 
recording"  are  to  be  added  immediately 
after  the  word  "transcript"  both  times 
the  word  "transcript"  appears. 

§  202.109    Rule  9:  Depositions. 

(a)  *    *    * 

(5)  if  oral,  a  suggested  time  and  place 
where  the  proposed  deposition  is  to  be 
made  and  a  suggested  manner  in  which 
the  proposed  deposition  is  to  be 
conducted  (telephone,  audio-visual 
telecommunication,  or  by  personal 
attendance  fif  the  individuals  who  are 
expected  to  participate  in  the 
deposition).  Tlie  application  for  an 
order  for  the  taking  of  testimony  by 
deposition  shall  be  made  in  yvriting. 
unless  it  is  made  orally  on  the  record  at 
an  oral  hearing 
•         •         •         •         « 

(d)  Order.  (1)  The  presiding  officer,  if 
satisfied  that  good  cause  for  taking  the 
deposition  is  present,  may  order  the 
taking  iDf  the  deposition. 

(2)  The  order  shall  be  served  on  th(! 
parties  and  shall  include: 

(i)  The  name  and  address  of  the 
officer  before  whom  the  deposition  is  to 
be  made; 

(ii)  The  name  of  the  deponent; 

(iii)  Whether  the  deposition  will  Iw 
oral  or  on  written  questions; 

(iv)  If  the  deposition  is  oral,  the 
manner  in  which  the  deposition  is  to  be 
conducted  (telephone,  audio-visual 
telecommunication,  or  personal 
attendance  of  those  who  are  to 
participate  in  the  deposition):  and 

(v)  The  time,  which  shall  not  be  less 
than  20  days  after  the  issuance  of  the 
order,  and  place. 

(3)  The  officer,  time,  place,  and 
manner  of  the  deposition  as  stated  in 
the  presiding  officer's  order  need  not  be 
the  same  as  the  officer,  time,  place,  and 
manner  suggested  in  the  application. 

(4)  The  deposition  shall  be  conducted 
in  the  manner  (telephone,  audio-visual 
telecommunication,  or  personal 
attendance  of  those  who  are  to 
participate  in  llie  deposition)  agreed  to 
by  the  parties. 

(5)  If  the  parties  cannot  agree  on  the 
manner  in  which  the  deposition  is  to  be 
conducted: 

(i)  The  deposition  shall  be  conducted 
by  telephone  unless  the  presiding 
officer  determines  that  conducting  the 
deposition  by  audio-visual 
telecommunication: 

(A)  Is  necessar\-  to  prevent  prejudice 
to  a  party; 

(B)  Is  necessary  because  of  a  disability 
of  any  individual  expected  to 
participate  in  the  deposition;  r)r 


(C)  Would  cost  less  than  conducting 
the  deposition  by  telephone. 

(ii)  If  the  deposition  is  not  conducted 
by  telephone,  the  deposition  shall  be 
conducted  by  audio-visual 
telecommunication  unless  the  presiding 
officer  determines  that  conducting  the 
deposition  by  personal  attendance  of 
any  individual  who  is  expected  to 
participate  in  the  deposition: 

(A)  Is  necessan-  to  prevent  prejudice 
to  a  party; 

(B)  Is  necessary  because  of  a  disability 
of  any  individual  expected  to 
participate  in  the  deposition;  or 

(C)  Would  cost  less  than  conducting 
the  deposition  by  telephone  or  audio- 
visual telecommunication. 


§202.110    [Amended] 

74.  Section  202.110  is  amended  as 
follows: 

a.  In  paragraph  (a),  the  last  .sentence, 
the  words  "or  recording"  are  added 
immediately  after  the  word  "transcript" 

b.  Paragraph  (b)  is  revised  to  read  as 
set  furth  below. 

§  202.1 10    Rule  10:  Prehearing  Conference. 

«         •         •         •         * 

{{))  Manner  of  the  prehearing 
conference.  (1)  The  prehearing 
conference  shall  be  conducted  bv 
telephone  or  correspondence  unless  the 
presiding  officer  determines  that 
conducting  the  prehearing  conference 
by  audio-visual  telecommunication: 

(i)  Is  necessan,'  to  prevent  prejudice  to 
a  party; 

(ii)  is  necessan.'  because  of  a  disability 
of  any  individual  expected  to 
participate  in  the  prehearing  conference: 
or 

(iii)  Would  cost  less  than  conducting 
the  prehearing  conference  bv  telephone 
or  correspondence.  If  the  presiding 
officer  determines  that  a  prehearing 
conference  conducted  by  audio-visual 
telecommunication  would  measurably 
increase  the  United  States  Department 
of  .\griculture's  cost  of  conducting  the 
prehearing  conference,  the  prehearing 
conference  shall  be  conducted  by 
personal  attendance  of  any  individual 
who  is  expected  to  participate  in  the 
prehearing  conference,  by  telephone,  or 
by  co.'-respondence. 

(2)  If  the  prehearing  conference  is  not 
conducted  by  telephone  or 
correspondence,  the  prehearing 
conference  shall  be  conducted  by  audio- 
visual telecommunication  unless  the 
presiding  officer  determines  that 
conduf  ting  the  prehearing  conference 
by  personal  attendance  of  any 
individual  who  is  expected  to 
participate  in  the  prehearing  conference: 
(i)  is  necessary  to  prevent  prejudice  to 
a  party: 
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(ii)  Is  necessary  because  of  a  disability 
of  anv  individual  oxpwted  to 
participate  in  the  prohoaruig  rorifrrence: 
or 

(iii)  Would  (ost  less  than  conducting 
the  prehearing  conference  by  audio- 
visual telecommunication. 

§202.112    [Amended] 

7.5.  Secition  Z02.112  is  be  aiiientled  as 
follows: 

a.  Paragraph  (a)  is  revised  to  read  as 
set  forth  below 

h.  Paragraph  (b)  is  revised  to  read  as 
set  forth  below. 

c.  In  paragraph  (e)(2).  in  the  second 
sentenc:e.  the  words  "or  recording"  are 
addeii  imniediatelv  after  the  word 
"transcript",  and  the  word  "thereon"  is 
removed  and  the  words  "on  objections" 
added  in  its  place. 

(1.  In  paragraph  (e)(;i),  the  words  "or 
rtu  ordiiig"  are  (tddtui  imiiictliately  after 
the  word  "transc  ript"  both  times  the 
wort!  "transcript"  appears. 

•  V  In  paragraph  (e)(.S).  the  word 
thereof  is  removed  and  the  words  "of 
the  Department"  added  in  its  place,  and 
the  word  "therein"  is  removed  and  the 
words  "in  the  record  of  the  Department" 
.idded  in  its  plac  e 

f  Paragraphs  (e).(n.(g).(h).(i).  and 
(|)  are  redesignated  as  (f).  (g).  (h).  (i),  (j). 
and  (k)  respcjclively. 

g.  New  paragraph  (e)  is  added  to  read 
as  set  forth  below. 

h   Ked»;signatcd  paragraph  (i)  is 
revised  to  rtuid  as  set  forth  below. 

i.  In  rcidesignated  (j).  the  heading  is 
revised  to  read  "Filing,  and  presiding 
officer's  certificate,  of  thr  transcript  or 
recording  ".  the  words  "or  recording" 
are  addeci  immtnliately  after  the  word 
"transcript"  each  of  the  10  times  the 
word  "transcript"  appears,  and  tfie 
words  "or  recorded"  are  added 
imniediatelv  after  the  word 
"transcribed". 

j  In  redesignated  paragraph  (k),  the 
luMciing  is  revised  to  read  "Keeping  of 
copies  of  the  tnniscnpt  or  ret  ording". 
.111(1  the  words  "or  recording  '  are  .idded 
immediately  after  the  word  "transcript" 
each  of  the  three  times  the  word 
"transc;ript"  appears. 

§202.112     Rule  12:  Oral  hearing 

(a)  I une.  place,  and  manner  (1)  If 
and  when  the  proceeding  has  reached 
the  stage  where  an  oral  hearing  is  to  be; 
held,  the  presiding  oftu  it  shall  set  a 
time,  place,  and  manner  for  oral 
hearing    The  time  shall  be  set  based 
upon  careful  consideration  to  the 
convenience  of  the  parties  The  place 
shall  be  set  \n  accordanc  e  with 
paragraph  (a)(2)  of  this  section  and 
(  areful  consideration  to  the  convenience 
of  the  parties.  The  manner  in  wliich  the 


hearing  is  to  be  conducted  shall  be 
determined  in  accordance  with 
paragraphs  (a)(3)  and  (a)(4)  of  this 
section. 

(2)  The  place  shall  be  set  in 
acc;ordance  with  paragraphs  (e)  and  (f) 
of  sec  tion  4(J7  of  the  .^ct.  if  applicable. 
In  essenc;c!.  under  paragraphs  (e)  and  (f) 
of  section  407  of  the  Act,  if  the 
complainant  and  the  respondent,  or  all 
of  the  parties,  if  there  are  more  than 
two,  have  their  principal  places  of 
business  or  residence  within  a  single 
unit  of  local  government,  a  single 
geographical  area  within  a  .State,  or  a 
single  .State,  the  oral  hearing  is  to  be 
held  as  near  as  possible  to  such  places 
of  business  or  residence,  depending  on 
the  availability  of  an  appropriate 
location  for  c:ondiicting  the  hearing  If 
the  parties  have  suc:h  plac;es  of  business 
or  residence  distant  from  each  other, 
then  paragraphs  (e)  and  (f)  of  section 
407  of  the  Act  are  not  applicable. 

(3)  The  oral  hearing  snail  be 
c;onducted  by  audio-visual 
telecommunication  unless  the  presiding 
offii  er  determines  that  conducting  the 
oral  hearing  by  personal  attendance  of 
am  individual  who  is  expected  to 
participate  in  the  hearing: 

(i)  Is  necessar>'  to  prevent  prejudice  to 
a  party; 

(ii)  is  necessary  because  of  a  disability 
of  anv  individual  expected  to 
participate?  in  the  hearing:  or 

(iii)  Would  cost  less  than  conducting 
the  hearing  by  audio-visual 
telecommunication.  If  the  presiding 
officer  determines  that  a  hearing 
conducted  by  audio-visual 
telec:ommunicatic)n  would  nujasurablv 
increase  the  United  States  Department 
of  Agriculture's  cost  of  conducting  the 
hearing,  the  hearing  shall  b«>  c:onductpd 
by  personal  attendance  of  any 
individual  who  is  expected  to 
participate  in  the  hearing  or  bv 
telephone 

(4)  The  presiding  officer  mav.  in  his 
or  her  sob;  discretion  or  in  response  to 
a  motion  by  a  party  to  the  proceeding. 
condiH  t  the  hearing  by  telephone  if  the 
presiding  officer  finds  that  a  hearing 
conduc  ted  by  telephone: 

(i)  Would  provicle  a  full  and  fair 
evidentiarv  hearing; 

(ii)  Would  not  pn>judice  anv  partv: 
and 

(in)  Would  c  ost  less  than  conducting 
the  hearing  by  audio-visual 
telecommunication  or  personal 
attendance  of  any  individual  who  is 
expected  to  partic  ipate  m  the  hearing. 

(V))  .\otice.  (1)  .A  notice  stating  the 
time,  plac  e,  .iiid  manner  of  oral  hearing 
shall  be  servcul  on  each  partv  prior  tcj 
the  timt>  of  the  oral  hearing  The  notice 
shall  state  whether  the  oral  htiaring  will 


be  conducted  by  telephone,  audio-visual 
telecommunication,  or  personal 
attendance  of  any  individual  expected 
to  participate  in  the  hearing.  If  any 
change  is  made  in  the  time,  place,  or 
manner  ol  the  oral  hearing,  a  notice  of 
the  change  shall  be  served  on  each  party 
prior  to  the  t;me  of  the  oral  hearing  as 
changed,  unless  the  change  is  made 
during  the  course  of  an  oral  hearing  and 
shown  in  the  transcript  or  on  the 
recording.  Any  party  may  waive  sue  h 
notice,  in  writing,  or  orally  on  the 
record  at  an  oral  hearing  and  shown  in 
the  transcript  or  on  the  recording. 

(2)  If  the  presiding  officer  orders  an 
oral  hearing,  any  party  may  move  that 
the  hearing  be  conducted  by  telephone 
or  personal  attendance  of  any  individual 
expected  to  attend  the  hearing  rather 
than  by  audio-visual 
telecommunication.  Any  motion  that 
the  hearing  be  conducted  by  telephone 
or  personal  attendance  of  anv  individual 
expected  to  attend  the  hearing  must  be 
accompanied  by  a  memorandum  in 
support  of  the  motion  stating  the  basis 
for  the  motion  and  the  circumstances 
that  require  the  bearing  to  be  conducted 
other  than  by  audio-visual 

tcdec  ommunication. 

(3)  Within  10  days  after  the  presiding 
officjer  issues  a  notice  stating  the 
manner  in  which  the  hearing  is  to  be 
conductt!d,  any  party  may  move  that  the 
presiding  officer  reconsider  the  manner 
in  which  the  hearing  is  to  be  conducted. 
Any  motion  for  reconsideration  must  be 
accompanicHi  by  a  memorandum  in 
support  of  the  motion  stating  the  basis 
for  the  m()tion  and  the  circumstances 
that  recpiire  the  hearing  to  be  conducted 
other  than  in  accordance  with  the 
pn^siding  officer's  notice. 

•         •         •         •         • 

(e)  Written  statements  of  direct 
testimony  (1)  Except  as  provided  in 
paragraph  (e)(2)  of  this  section,  each 
party  must  exchange  with  all  other 
parties  a  written  narrative  verified 
statement  of  the  oral  direct  testimony 
that  the  party  will  provide  at  anv 
hearing  to  be  conducted  by  telephone; 
the  direct  testimony  of  each  employee 
or  agent  of  the  party  that  the  partv  will 
call  to  provide  oral  direct  testimony  at 
any  hearing  to  be  conducted  bv 
telephone;  and  the  direct  testimony  of 
eac  b  expert  witness  that  the  party  will 
call  to  provide  oral  direct  testimony  at 
any  hearing  to  be  conducted  by 
ttilephone.  The  written  direct  testimony 
of  witnesses  shall  be  exchanged  bv  the 
parties  at  least  10  days  prior  to  the 
hearing.  The  oral  direct  testimony 
provided  by  a  witness  at  a  hearing 
concluc;ted  by  telephone  will  be  limited 
tcj  the  presentation  of  the  written  dinnt 
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testimony,  unless  the  presiding  officer 
finds  that  oral  direct  testimony  which  is 
supplemental  to  the  written  dircnt 
testimony  would  further  the;  public 
interest  and  would  not  constitute 
surprise 

(2)  The  parties  shall  not  be  recpnmd 
to  exchange  testimony  in  accordance 
with  this  paragraph  if  the  hearing  is 
scheduled  to  bc>gin  less  than  20  days 
after  the  presiding  officer's  notice 
stating  the  time  of  the  hc^iring 
*  •  •  »         • 

(i)  Transiript  or  recording.  (1) 
Hearings  to  be  conducted  by  telephone 
shall  be  recorded  verbatim  by  electronic 
recording  device-  Hearings  conducted 
by  audio-visual  telecommunication  or 
the  personal  attendance  of  any 
indi\idual  who  is  e»xpected  to 
participate  in  the  hearing  shall  be 
transcribed,  unless  the  presiding  officer 
finds  that  recording  the  hearing 
verbatim  would  expedite  the  p.-^oc  c»eding 
and  the  presiding  officer  orders  the 
hearing  to  be  recorded  verbatim.  The 
presiding  officer  shall  certify  that  to  the 
liest  of  his  or  her  knowledge  and  belief 
any  rt>corciing  made  pursuant  to  this 
paragraph  with  exhibits  that  were 
accepted  into  evidence  is  the  record  of 
the  hearing. 

(2)  If  a  hearing  is  r«»corded  verbatim 
a  party  recjuests  the-  transc:ript  of  a 
hearing  or  part  of  a  hearing,  and  the 
presiding  officer  determines  that  the 
disposition  of  the  proc.jeding  would  be 
expedited  bv  a  transcript  of  the  hearing 
or  part  of  a  hearing,  the  presiding  officer 
shall  order  the  verbatim  transc;ription  of 
t!;e  recording  as  requested  by  the  partv 


(3)  Parties  to  the  proceeding  who 
desire  copies  of  the  transcTipt  or 
recording  of  the  oral  hearing  may  make 
arrangements  with  the  reportc>r.  who 
will  furnish  and  deliver  such  copies 
direct  to  such  parties,  upon  receipt  from 
such  parties  of  paymcmt  for  the 
transcript  or  recording,  at  the  rate 
providcjd  by  the  contract  between  the 
reporter  and  the  Department  for  sue  h 
ri!p(5rting  service. 


§202.115    [Amended] 

76.  Section  202.115  is  amended  as 
follows: 

a.  Paragraph  fb).  the  second  sentence 
is  amended  by  adding  the  words  "or 
recording"  immediately  after  the'  word 
"transcript  ".  ^ 

b  Paragraph  (d)  is  revised  to  read  as 
set  forth  below. 

§202.115    Rule  15:  Submission  for  final 
consideration. 

•         »         »         •         » 

(d)  Oral  argument  There  shall  be  no 

right  to  oral  argument  cMher  than  that 
provided  in  rule  12(b).  §202.1 12(b) 

§202.118    [Amended] 

77.  Section  202.118  is  ameuidenl  as 

follcjws: 

a   Paragraph  (a)(1)  is  renise'd  to  re.id 
as  set  forth  below 

1).  In  paragraph  (a)(7),  the  word  "and" 
Is  removed, 

b.  Paragraph  (a)(8)  is  redesignated  as 
paragraph  (a)(12). 

c.  New  paragraphs  (a)(8),  (a)(9), 
(a)(10).and  (n)(ll )  are  addi-d  to  icsd  a^ 
set  fortij  lielow. 


202.118    Rule  18:  Presiding  officer. 

(a)  *    •    • 

(1)  Set  the  time,  plav:e.  and  manner  ot 
a  prehearing  conference  and  an  oral 
hearing,  adjourn  the  oral  hearing  from 
time  to  time,  and  change  the  time,  place. 
and  manniT  of  oral  hearing; 
•         »         •         •         • 

(8)  Require  each  party  tO^provide  all 
other  parties  and  the  presiding  officer 
with  a  copy  of  any  exhibit  that  the  party 
intends  to  introduce  into  evidence  prior 
to  any  oral  hearing  to  be  conducted  by 
telephone  or  audio-visual 
telecommunication; 

(9)  Require  each  party  to  provide  all 
other  part.ies  with  a  copy  of  any 
document  that  the  party  intends  to  use 
to  examine  a  deponent  prior  to  any 
deposition  to  be  conducted  by 
telephone  or  audio-visual 
telecommunication: 

(10)  R(>qiiire  that  any  hearing  to  be 

e  onducted  by  telephone  or  audio-visual 
telecommunication  be  c:onducted  at  * 

locations  at  which  the  parties  and  the 
presiding  officer  are  able  to  transmit  and 
receive  documents  during  the  hearing; 

(11)  Require  that  any  deposition  to  be 
I  onducted  b\  telephone  or  audio-visual 
telecommunication  be  conducted  at 
locations  at  which  the  parties  an-  abli- 
lo  transmit  and  receive  documents 
during  the  deposition;  and 

•         »         •         •         » 

Done  in  Washiiigloi!   D  C.  this  .ilst  day  of 

l.ini;.ir>'    !1<1t 

Richard  h.  Kominger. 

Acting  Secretary  of  Agriculture. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1 ,  672,  and  676 

[Docket  No.  950206041-6041-01;  1.0. 
'12894  A] 

Groundflsh  of  the  Gulf  of  Alaska; 
Foreign  Fishing;  Limited  Access 
Management  of  Federal  Fisheries  In 
and  Off  of  Alaska;  Final  1995  Harvest 
Specifications  of  Groundfish 

agency:  National  Maniif  lishcries 
StTvici!  (NMFS).  National  C)i  ttanic  and 
.Mniospheric  Administration  (NOAA). 
CioMinuTce. 

action:  Final  1995  harvest 
specifications  of  groundfish  and 
associated  managenii'nt  measures; 
closures;  request  for  comments. 

summary:  NMFS  announces  final  1995 

harvest  specihcations  for  Gulf  of  Alaska 
(tXJA)  groundhsh  and  associated 
management  measures.  This  action  is 
necessary  to  establish  harvest  limits  and 
associated  management  measures  for 
groundfish  during  the  1<H)r>  fishing  vear 
NMFS  is  also  closing  spec  ified  fisheries 
consistent  with  the  hnal  1993 
groundfish  specifications.  These 
measures  are  intended  to  carrv  out 
manageinenl  ohjecfives  contained  in  the 
Fishery  Management  Flan  for 
Croundfish  of  the  Gulf  of  Alaska  (FMP) 
DATES:  The  final  1995  harvest 
s[)et  ifications  are  effective  on  February 
H.  l')95  through  2400  .Maska  local  time 
I  A. It.).  rJeceml)er  31.  1995,  or  until 
changed  by  subsequent  notification  in 
the  Federal  Register  The  closures  to 
directed  fishing  are  effective  F'ebruarv  H. 
199")  through  2400  .Alt..  December  31. 
1995.  or  until  changed  hv  subsequent 
notification  in  the  Federal  Register 
fiomments  are  invited  on  the 
apportionments  of  restirves  on  or  before 
February  23.  1995. 

ADDRESSES:  Comments  should  be  sent  to 
Ron. lid  I   Berg.  Chief.  Fisheries 
Man.igenient  Division,  Alaska  Region. 
.National  Marine  Fisheries  Scirvice,  P.O. 
Ho.\  21668,  Juneau.  AK  99802-1668. 
.Attn:  Fori  Gravel.  Copies  of  the 
laivironmental  Assessment  (FA)  for 
1995  Total  Allowable  Catch 
Specifications  for  the  Gulf  of  Alaska. 
dated  F'ebruarv  1995.  may  bi'  obtained 
hom  the  above  aildress  or  bv  calling 
(907)  586-7229.  The  Final  Stock 
Assessment  and  Fishery  Evaluation 
Report  (S.AFR  report),  dated  November 
1994.  is  available  from  the  North  Pacifii 
fishery  Management  Council.  P.O.  Box 
103136.  Anchorage,  AK  99510  or  bv 
(ailing  (907)  271-2809. 


FOR  FURTHER  INFORMATION  CONTACT:  Kaja 
Hri\.  NMl'S.  (907)  ,">H6-722H 

SUPPLEMENTARY  INFORMATION: 

Background 

NMFS  aimounc-es  for  the  1995  fishing 
year-  ( 1)  Total  allowable  catch  (TAC) 
amounts  for  each  groundfish  species 
category  in  the  (;()A  and 
apportionments  thereof  among  domestic 
annual  proiessing  (DAI'),  joint  venture 
processing  (|VP).  total  allowable  level  of 
foreign  fishing  (TALFF).  and  reserves; 

(2)  apportionments  of  reserves  to  DAF. 

(3)  assignments  of  the  sabiehsh  TAC:  to 
authorized  fishing  gear  users;  (4) 
apportionments  of  pollock  TAC  among 
regulatory  areas,  seasons,  and  between 
inshore  and  offshore  components;  (5) 
apportionment  of  Pacific  cod  TAC 
bi'tween  inshore  and  offshore 
components;  (6)  "other  species"  TAC; 
(7)  prohibited  species  catch  (PSC)  limits 
relevant  to  hilU  utilized  groundfish 
species;  (8)  closures  to  directed  hshing; 
(9)  Pacific  halibut  P.SC  mortality  limits; 
and.  (10)  seasonal  apporticmments  of  the 
halibut  PSC  limits  A  discussion  of  each 
of  these  measures  follows. 

The;  process  of  determining  TACs  for 
groundfish  species  in  the  GOA  is 
established  in  regulations  implementing 
the  FMF*.  which  was  prepared  bv  the 
North  F'acific  Fishery  Management 
Council  (Council)  under  authority  of  the 
Magnuson  Fisherv  Conservation  and 
Management  Act   The  FMP  is 
implemented  by  regulations  for  the 
foreign  fishery  at  50  CFR  part  61 1  and 
for  the  U.S.  fishery  at  50  CFR  parts  672 
and  676.  General  regulations  that  also 
pertain  to  U.S.  fisheries  appear  at  50 
CFR  part  62(1. 

Pursuant  to  «5  672  20(a)(2)(ii).  the  sum 
of  the  TACs  for  all  species  must  fall 
within  the  combined  optimum  vield 
(C)V)  range  of  1 16,000-800,000  metric 
tons  (mt)  established  for  these  species  in 
§  672.20(a)(1).  Under  §§61 1.92(c)(1)  and 
672.20(a)(2)(i),  TACs  are  apportioned 
initially  among  DAP,  ]\'l\  TALFF.  and 
r(!.serves.  The  D.\l'  amounts  are 
intended  for  liarvest  by  U.S.  fishermen 
for  delivery  and  s.de  to  U.S.  processors. 
JVF'  amounts  are  intended  for  joint 
ventures  in  which  U.S.  fishermen 
typically  deliver  their  catches  to  foreign 
processors  at  sea.  TALFF  amounts  are 
intended  for  harvest  by  foreign 
hshernien. 

Regulations  at  §672.20(a)(2)(ii) 
establish  initial  reserves  equal  to  20 
percent  of  the  TACs  for  pollock.  J'acific 
(  od.  flatfish  species  categories,  and 
'other  species."  Reserve  amounts  are  .set 
aside  for  possible  reapportionment  to 
DAP  and/or  JVI' if  the  initial 
apjiortionments  provi;  inadequate. 


Reserves  that  ,iie  not  reapportioned  to 
D.\I'  or  jV'P  m.iy  Ih-  reap  port  in.ned  to 
T.M.FF'  af:cording  to  §  672.20((1)(2) 

The  Council  met  from  September  28 
to  October  5.  1994.  and  developed 
recommendations  for  [jrop'isecl  l't95 
T.\C;  s[)ecifi(:;itions  for  each  species 
category  of  groundfish  on  the  basis  of 
the  best  available  scientific  information 
The  Council  also  recommended  other 
m.magement  measures  pertaining  to  the 
1995  fishing  vear.  Under 
§672  20((:)(l)(ii).  proposed  GOA 
groundfish  specifications  and 
specifications  for  prohibited  spei  ies 
bycatch  allowances  for  the  groundfish 
fishery  of  the  C;OA  were  published  in 
the  Federal  Register  fin  [December  22. 
1994  (.'.9  FR  65990)   Interim  amounts  of 
one-fourth  the  proposed  T.-\C  levels 
were  published  in  the  Federal  Register 
on  December  22.  1994  (59  FR  65975) 
The  final  1995  groundfish  harvest 
specifications  and  prohibited  species 
bycatch  allowances  contained  in  this 
action  supersede  the  inti-rim 
specifications. 

The  Clouncil  met  on  December  7-11, 
1994.  to  review  the  best  available 
scientific  information  concerning 
groundfish  stocks,  and  to  consider 
public  testimony  regarding  1995 
groiindfisli  lisheries.  Scientific 
information  is  tontained  in  the 
November  1994  S.AFE  report  for  the 
GO.\.  The  November  1994  SAFF  rejiort 
was  prepared  .ind  presented  bv  the  tiOA 
FMaii  Team  to  the  Council  and  the 
Ciouncils  Scientific  and  Statistical 
Committee  (SSC:)  and  Advisory  Panel 
(AP)  and  includes  the  most  recent 
information  t  oiuerning  the  status  of 
groundfish  stcu  ks  fiased  on  the  most 
recent  catch  data,  survey  data,  and 
biomass  projections  using  different 
modeling  approaches  or  assumptions. 
For  estabhshment  of  the  accepta!)!" 
biological  catches  (ABCs)  and  TACs.  the 
Council  considerird  information  in  the 
SAFF  report,  n-iommendafions  from  its 
SSC  and  .AP.  as  well  as  public 
testimony   The  SSC  adopted  ihc  \liC 
recommendations  from  the  Flan  Team, 
which  were  provided  in  the  SAFE 
report,  for  all  ot  the  groundfish  species 
categories,  except  F^acific  ocean  perch 
(POI').  Pacific  cod.  and  Atka  mackerel. 

The  F'lan  Team  separated  black 
rockfish  from  the  pelagic  shelf  roikfish 
and  established  an  ABC  for  this  species. 
The  SSC  did  not  believe  adequate 
biological  information  is  avail. ible  In 
separate  this  species  and  did  not 
recommend  a  separate  categorv.  The 
Council  accepted  the  advice  of  the  S.SC 
and  this  action  continues  to  include 
bla(  k  rockfish  as  a  part  of  the  pelagic 
shelf  rockfish  group. 
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The  F'lan  Team  and  the  SSC 
recommended  removing  redbanded 
KK.kfish  {Si'hiistrs  l)iit)i(}(  ki)  from  the 
demersal  shelf  rockfish  (DSR)  group  and 
p!a(  ing  it  in  the  "other  roi  kfish" 
I  ategory  becau.se  the  h.irvest  of  this 
species  as  bycatch  in  other  fisheries  ran 
result  in  closure  of  the  DSR  fishery 
before  other  species  (.oinponents  nui\  tie 
harvested.  Furthermore,  redbanded 
rockfish  are  c  aught  as  bvcutch  in  the 
"other  rni  kfish  ■  ralegorv    The  DSR  ;ind 
"other  ro(  kfish  '  T.A( .  aiiiounts  are 
.id|iisled  in  this  action  to  reflei.t  this 
ie(  lassifii;ation  of  redbanded  rockfish. 
The  CoiiiK  il  adopted  tli,.  S.SC's  ABC 
recommend, itions  for  e.ii  h  spec, ies 
category,  except  for  POI'  The  Council's 
recommended  ABCs  reflect  harvest 
amounts  that  are  less  than  the  specified 
overfishing  amounts.  Tht'se  amounts  are 
listed  in  Table  1.  The  sum  of  1995  ABCs 
for  all  groundfish  is  492.780  mt.  whic  h 
is  lower  than  the  1994  ARC  tot.i!  of 
553.050  mt 

As  in  19'M.  the  SS(.  (  ali  ulal.-d  ihe 
ABC  for  I'OP  liy  appiving  a  fishing 
mortality  rate  of  F=0.078  adjusted  bv  the 
ratio  of  the  current  biomass  to  targt;t 
spawning  biomass  to  provide  for 
rebuilding,  which  results  in  an  .ABC  of 
H.230  mt.  Bei  ause  this  ABC  is  etjuai  to 
Ihe  overfishing  level  (OFF),  the  Plan 
Team  had  further  rt'diii  i-d  this  number 
bv  I-v. /Fi,,  ..  Ill  provide  a  buffer 
between  the  ABC  and  OFF,,  whic  h 
results  in  an  .ABC  of  6.530  mt.  As  at  the 
September  meeting,  the  SSC  did  ihit 
agree  widi  tin   latter  adjustment  .md.  as 
It  did  in  1994.  recommended  that  ABC 
equal  OFL.  However,  the  Council 
adopted  tile  ret  ommendation  of  the 
Plan  Team.  The  ABC  for  POP  is  set  at 
(•,530  mt. 

/   Spfcifictitinns  of  TAC  and 
Appdrtioniiifnts  Thrn-nf  Anutin:  DAP. 
I\  P.  TALFF.  and  «esm  e.s 

The  (louncil  recommended  TAf  ^s 
eipial  to  .AB{,s  for  pollock,  i'acifii  cod, 
sablefish.  shortraker/rougheye  nx.kfish. 
pelagic  shelf  ro(  kfish.  DSR.  thorruhead 
rockfish.  Atka  mac  kerel,  and  northern 
roc:kfish.  The  Counc  il  rec;omnieiided 
TACs  less  than  the  ABC  for  shallow- 
wat»;r  and  deep-water  flatfish,  other 


slope  rockfish,  rex  sole,  flathead  sole, 
and  arrow  tooth  flounder.  The  final  1995 
ABCs.  TACs,  and  OFLs  are  shown  in 
lable  1.  The  sum  of  the  TACs  for  all 
GOA  groundfish  is  279,463  mt.  which  is 
within  the  OY  range  specified  bv  the 
FMP.  The  sum  of  the  TACs  is  lower 
than  the  1994  TAC  sum  of  304.595  mt 

The  1995  POP  ABC  was 
approximately  double  the  1994  ABC 
level.  This  caused  some  concern  for  the 
Council  in  establishing  a  1995  TAC  that 
was  significantly  higher  than  the;  1994 
TAG.  Therefore,  the  Council  n;qiiested 
staff  to  prepare  an  FMP  amendment  to 
the  POP  rebuilding  plan  that  would 
establish  an  upperbound  TAC;  limit  but 
allow  the  Council  to  establish  TAG 
below  that  limit.  The  current  POP 
rebuilding  plan  does  not  allow  a  TAC  to 
lit!  set  that  differs  from  that  spei  ified  m 
the!  rebuilding  plan.  However,  until  the 
FMP  has  been  ariiended,  NMFS  must 
establish  a  POP  mC  consistent  with  the 
c  un-^ent  F^OP  rebuilding  plan,  or  5.630 
mt.  NMFS  recognizes  the  Counc  ils 
intent,  but  is  rc>qiiJred  to  spec  ifv  a  TAC 
consistent  with  th^  FMP  until  the  FMP 
is  amended  to  allow  a  more 
c  (inservative  TACknd  a  more  rapid 
rebuilding  schedule. 

The  Plan  Team's  ABC 
recommendation  for  Pacific,  c  oil 
(108.000  mt)  was  afiuroximali  Iv  double 
the  1994  ABC  (50.400  mt).  This  was 
clue,  in  pari,  to  a  change  from  the 
iiuigth-based  stock  assessment  model  to 
a  stock  synthesis  model  that  used  a 
different  recruitment  assumption,  and 
that  had  fitted  survey  selectivitv  of 
c:atch  along  with  natural  mortality  rate. 
However,  the  SSC  was  concerned  with 
the  Plan  Team  recommendation  because 
the  stock  has  been  declining  since  1987 
and,  with  an  average  recruitment  rate, 
the  stock  is  projected  to  decline  under 
any  catch  rate.  The  SSC  advised  using 
.1  mort!  conservative  F*,-,,  exploitation 
rate.  The  resulting  ABC  is  69.200  mt. 
The  AP  recommended  a  TAC  equal  to 
the  SSCrs  ABC.  This  level  was  accepted 
by  the  Council.  The  1995  TAC  for 
P.K.ific  cod  is  set  at  69.200  mt. 

The  Council  recommended  setting  the 
r.AC  for  the  various  flatfish  groups 
tvpial  to  the  1994  TAC  amounts  except 


for  the  Central  Gulf  (( .( ,)  TAC  for 
arrowtooth  flounder.  The  Count  il 
ret:ommended  increasing  the  C(;  TAC 
for  arrowtooth  flounder  from  20.000  mt 
Ui  25.000  mt.  to  accommodate 
anticipated  increased  groundfish 
harvest  in  this  area  of  the  GOA.  Tin- 
1995  TAC  for  various  flatfish  groups 
refiect  these  recommendations. 
The  Council  approvt^l  the  AP 
recommendation  of  adopting  the  1994 
TAC  amounts  for  flathead  sole  as  the 
1995  TAC  amounts.  In  the  GOA  Eastern 
Regulatorv  Area,  the  1994  TAC  amount 
(3.000  mt)  is  higher  than  the  Council's 
recommended  1995  ABC  (2,740  mt).  To 
maintain  consistency  with  the  ac  c  epted 
policy  of  setting  TACs  lower  than  or 
equal  to  .ABC  amounts.  NMFS  is 
c!Stablishing  a  1995  TAC  of  2.740  ;iil  fur 
,lhe  Eastern  Regulatory  Area.  This 
number  is  equal  to  the  1995  ABC 
recommended  by  tlie  Plan  Team  ,;i!rl  the 
SSC  and  ajjproved  by  ihw  Count  il 
Adjustment  of  the  fiatheacJ  sole  T.AC  in 
the  Eastern  Regulatorv  .Area  changes  the 
total  1995  flathead  sole  TAC  to  9.740 
mt.  This  revision  is  also  reflected  in  the 
1995  TAC  for  "other  species."  NMF'S 
establishes  a  TAC  of  13.308  ml  for 
■other  species"  which  represents  5 
percent  of  the  sum  of  the  TACs  fi.r  Ihe 
other  grouncifish  spec  ies  categories. 
The  Council,  after  specifying  thi* 
TACs.  rec:oinmended  i995 
apportionments  of  the  TACs  for  f,n  h 
species  c  ategory  among  DAP.  JVF. 
TALFF.  and  reserves.  Existing 
harvesting  and  processing  c^pacitv  «jf 
the  U.S.  industry  is  capable  of  utiiizing 
the  entire  1995  TAG  specification  inr 
GOA  grouncifish;  therefore,  the  Ciamtal 
recommei;,ied  that  the  DAP  allowance 
equa!  tlie  T.\C  for  each  species  category. 
NMFS  c  on<  urs  and  no  TALFF  or  |\"P 
apportionments  for  the  1995  fisliing 
vear  are  specified. 

NMFS  p'viewed  the  Council's 
recommendations  cone  erning  TAC 
specific;atinns  and  apportionments. 
Except  as  noted.  NMF'S  hereby  approves 
the  Counc  il's  nxommendations  and 
specific  .Itions  under 
§672.20(c)(l)(ii)(B). 

The  1995  ABCs.  TACs.  and 
overfishing  levels  are  shown  in  1  .liile  1. 


Table  i.— 1995  ABCs.  TACs.  and  DAPs  of  Groundfish  (Metric  Tons)  for  the  Western/Central  (vy/C)  West- 
ern (W),  Central  (C),  and  Eastern  (E)  Regulatory  Areas  and  in  the  West  Yakutat  (WYK)  Southeast 
Outside  (SEO),  and  Gulf-Wide  (GW)  Districts  of  the  Gulf  of  Al>\ska.  Amounts  Specified  as  Joi^t  ven- 
ture   PROCESSING    (JVP)    and   TOTAL   ALLOWABLE    LEVEL  OF    FOREIGN    RSHING    (TALFF)   ARE    PROPOSED   T^'   BE 

Zero  and  Are  Not  Shown  in  This  Table.  Reserves  Are  Apportioned  to  DAP 


Species 


Pollock ' 

Shumagm 
Chirikot  ... 


Area' 


(61) 
(62) 


ABC 


30.380 
^5.310 


TAC=DAP 


30.380} 
15.310} 


Ove^'.^hing 


2cb0rj 
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Table  i.— 1995  ABCs.  TACs,  and  DAPs  of  Groundfish  (Metric  Tons)  for  the  Western,Central  (W/C),  West- 
ern (W),  Central  (C),  and  Eastern  (E)  ReguljAtory  Areas  and  in  the  West  Yakutat  (WYK).  Southeast 
Outside  (SEO),  and  Gulf-Wide  (GW)  Districts  of  the  Gulf  of  Alaska.  Amounts  Specified  as  Joint  Ven- 
ture Processing  (JVP)  and  Total  Allovvable  Level  of  Foreign  Fishing  (TALFF)  are  Proposed  To  Be 
Zero  and  Are  Not  Shown  in  This  Table.  Reserves  Are  Apportioned  to  DAP— Continued 


UMI 


Species 

Area" 

ABC 

TAC=DAP 

Overfishing 

Kodiak 

(63) 
W/C 

e 

w 
w 
c 
c 

E 

E 

W 
C 
E 

W 

c 

E 
W 

c 

E 

W 
C 
E 

W 

c 

E 

W 

c 

E 
W 

c 

WYK 
SEO 

« 

W 

c 

E 

W 
C 
E 

W 

16.310 

62.000 
3.360 

16.310) 

62,000 
3.360 

Subtotal  

M.400 

Total  

65.360 

65,360 

280,400 

p'dcific  cod  ' 
Inshore  

18,090 
2.0-0 

4 ',085 

4.555 

3.105 

345 

20.100 

45.650 

3,450 

Offshore 

Irishore   « 

Offshore 

Inshcxe  ; 

Offshore •. 

Subtotals 

• 

20.100 

45.650 

3.450 

Total  ; X 

69.200 

69.200 

126,000 

Flatfish-  (deep-water) 

6^0 

S.TbO 

5.770 

460 
7.500 
3.120 

Total  

14.590 

1 1 .080 

'7,040 

Rex  sole* 

1.350 
7.050 
2.810 

800 
7.060 
1.840 

Total  „ 

11.210 

9.590 

13.091 

Fidlf'ftad  sole 

8.880 

17.170 

2.740 

2.000 
5.000 
2.740 

Total  

28.790 

9.740 

31.557 

Flatfish"' (shallow-water)        ....                  , 

26.280 

23.140 

2.850 

4.500 
12.950 

1,180 

Total    r , 

52.270 

18.630 

60  262 

Arro«vtr)Otti  flounder 

28400 

1 4 1 .290 

28.440 

5.000 

25.000 

5.000 

Total    .   * 

198.130 

35,000 

231  416 

Sableftsh*"  

2.500 

8.600 

^    4.100 

6,200 

2.600 
8.600 
4.100 

6.200 

Total  „ 

21,500 

21.500 

25  730 

Pacific  ocean  perch '' 

/ 

1,180 
3,130 
2.220 

l.OM 
2,702 
1.914 

1 .482 
3.951 
2  799 

Total  „ 

6.530 

5.630 

8.232 

Short  raker  rougheye" 

170 

'.210 

630 

170 

1.210 

530 

Total  

1.910 

1.910 

2.925 

Other  rockfish"!""   

1 — 

ISO 

55 
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Table  1.— 1995  ABCs,  TACs,  and  DAPs  of  Groundfish  (Metric  Tons)  for  the  Western/Central  (W/C)  West- 
ern (W),  Central  (C),  and  Eastern  (E)  Regulatory  Areas  and  in  the  West  Yakutat  (WYK)  Southeast 
Outside  (SEO),  and  Gulf-Wide  (GW)  Districts  of  the  Gulf  of  Alaska.  Amounts  Specified  as  Joint  Ven- 
ture Processing  (JVP)  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF)  Are  Proposed  To  Be 
Zero  and  are  Not  Shown  in  This  Table.  Reserves  Are  Apportioned  to  DAP— Continued 


Species 


Total 


Northern  Rockfish  '•' 


Area' 


Total 


Pelagic  shelf  rockfish ' 


Total 


Demersal  shelf  rockfish ' 

Thornyhead  rockfish  

Atka  mackerel  


Total 


Other  species  -" 


Total 


W 
C 

E 


W 

c 

E 


SEO 

GW 

W 

c 

E 


GW 


ABC 


1.170 
5.760 


7.110 


640 

4.610 

20 


5.270 


910 
3.200 
1.080 


5.190 


580 
1,900 


3.240 


TAC=DAP 


370 

1.810 


2,235 


640 

.610 

20 


5.270 


910 
3,200 
1.080 


5.190 


580 
1,900 
2,310 

925 

5 

3.240 


Overfishing 


8.395 


9,926 


8.704 


~Mir\ 


492.780 


13,308 


279.463 


1.044 
2.660 


1 1 .700 


^  ^  839.082 

'  Regulatory  areas  and  d.stncts  are  defined  at  §672.2 

'  Pollock  IS  apportioned  to  three  statistical  areas  in  the  combined  Western. Central  Regulatory  Area  (TaWe  3).  each  of  which  is  further  divided 
into  equal  quarterly  allowances.  In  the  Eastern  Regulatory  Area,  pollock  is  not  divided  into  quanerly  allowances 

•Pacific  cod  IS  allocated  90  percent  to  the  inshore,  and  10  percent  to  the  offshore  component.  Component  allowances  are  «;hown  in  Table  4 

••  Deep-water  flatfish"  means  Dover  sole  and  Greenland  turbot. 

^"Shallow-water  flatfish"  means  flatfish  not  including  "deep-water  flatfish."  flathead  sole,  rex  sole  or  arrowlooth  flounder 

'  Sablefish  is  allocated  to  trawl  and  hook-and-line  gears  (Table  2). 

^  Pacific  ocean  perch"  means  Sebastes  alutus. 

""Shortraker'rougheye  rockfish"  means  Sebastes  boreahs  (shortraker)  and  S.  aleutianus  (rougheye) 

^"Other  rockfish"  in  the  Western  and  Central  Regulatorv  Areas  and  in  the  West  Yakutat  District  means  slope  rockfish  and  demersal  sht'i  rock- 
fish. The  category    other  rockfish"  in  the  Southeast  Outside  District  means  slope  rockfish 

'0 "Slope  rockfish"  means  Sebastes  aurora  (aurora).  S.  melanostomus  (blackgill).  S.  pauaspinis  (bocaccioi.  S.  goodet  (ch.lipepper)  S  cramen 
(darkblotch).  S.  elongatus  (greenstnped),  S.  variegates  (harlequin).  S.  misoni  (pygmy).  S.  babcocki  (redbanded).  S  cror/qeMreosir.Dei  S 
zacei^trus  (sharpchin).  S.  lordan,  (shortbelly),  S,  brevispmis  (silvergrey),  S.  diploproa  (splitnose).  S.  saxicola  (stnpetail)  S.  rrvmatus  (vermilion)' 
and  S.  reedi  (yellowmouth).  \  j. 

"  "Demersal  shelf  rockfish"  means  Sebastes  pinmger  (canary).  S.  riebulosus  (china),  S.  caunnus  (copper).  S.  mahoer  (quilibacKi  S 
tielvomaculatus  (rosethorn).  S  nigrocmctus  (tiger),  and  S.  rubernmus  (yelloweye).  »      >-i  /■      ■ 

'■'"Northern  rockfish"  means  Sebastes  polyspinis. 

••"Pelage  shelf  rockfish"  means  Sebastes  melanops  (black).  S.  rvystmus  (blue).  S  ahatus  (dusky).  S  entomelas  (widow)  and  £  "r,,du<: 
lyellowtail).  v  /.  . 

••■•■Other  species'  means  sculpins.  sharks,  skates,  eulachon.  smelts,  capelin.  squid  and  octopus  The  TAG  'or  "other  sneces"  eauaK  5  oer- 
cent  of  the  TACs  of  target  species.  m     -      k 

"  "N  A"  means  not  applicable. 
"The  total  ABC  IS  the  sum  of  the  ABCs  for  target  species. 


-'  Appoiiioiuui'nt  of  Hfsmi'f,  to  DAP 

Regulations  iinpliMinMiling  the  IMP 
rciiuirc  20  jxti  cnt  of  i^ath  TAC;  for 
[jolliK  k.  Pac  ifir.  i.od,  flatfish  species, 
.ind  the  "other  species"  catn^or\  ho  set 
aside  in  reserves  ft)r  possiJjlo 
apportionment  at  a  later  date 
(s?l)r2.20(a)(2)(ii)).  For  the  precedinj;  7 
\ears.  inciihiiiig  1<)!)4,  .N.MF.S  has 
apportioned  all  of  the  reserves  to  D.AP. 
for  ]!)^)5,  .N'MF.S  apportions  reserves  for 
eiK.h  species  categor\  to  DAP. 
antif  ipating  that  doiiiestir  harvesters 
■,ini\  processors  will  need  ,ill  IJie  I),\P 


amounts.  Specifications  of  DAP  shown 
in  Table  1  reflort  apportioned  reserves, 
I  'nder  §  b72.20(d)(5)(i  v).  the  public  ma\ 
submit  comments  on  the 
apportionments  of  reserves.  Comments 
should  focus  on  whether,  and  the  extent 
to  which,  operators  of  vessels  of  the 
I'nitiMl  .States  will  harvest  reserve  or 
DAP  amounts  during  the  remainder  of 
the  year  and  whether,  and  the  extent  to 
which,  U.S.  harvested  groundfish  Ciui  or 
will  be  processed  by  U.S.  fish 
|)roc(>ssors  or  received  at  sea  1)\  foreign 
fishing  vessels. 


,7,  Assignment  of  the  Sablefish  7.^(.v  to 
Authorized  Fishin<:  dear  Users 

Under  i%  ()72. 24(c).  sablefish  TACs  for 
each  oftlie  regulator\  areas  and  districts 
are  assigned  to  hook-and-line  and  Ir.nvl 
gear.  In  the  Western  and  Central 
Regulator\  .Areas.  80  percent  of  imi  h 
T.AC  is  assigned  to  hook-and-line  gear 
and  20  pen  ent  to  trawl  gear.  In  the 
Eastern  Regulatory  Area,  95  percent  uf 
the  T.\(;  is  assigned  to  hook-and-line 
gear  and  r>  percent  is  assigned  to  Ir.iwl 
gear.  The  trawl  gear  allocation  m  the 
Fastern  Regulatory  ,Ari\i  mav  onl\  he 
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UMI 


used  us  bvc iit(  h  to  support  dirMlfd 
fisheri«'s  for  other  target  sjmt  ies. 
SHblrfi.sh  caught  in  the  COA  with  g«ar 


olliir  ihan  hook-andlinr  or  trnwl  gear 
nuist  \>e  treHted  as  prohihite<|  specie*; 
and  uia\  imt  hi-  retained.  Table  2  shovw 


the  assii^uiueuls  of  th«;  10qf>  salilefish 
TACs  between  h.n(A-ami  line  and  tr.iu  I 
t;ea; 


Table  2.— 1995  Sablefish  TAC  Specifications  in  the  Gulf  of  Alaska  and  AssiG'^wents  Thereof  to  Hook-and- 

LiNE  AND  Trawl  Gear.  Values  Are  in  Metric  Tons 


Area'district 

TAC 

Hook-and-line 
share 

Trawl  share 

Western  

2.600 

8.500 

4.100 

6.200 

21,500 

2.080 
5.880 
3.895 
5,890 
18.745 

520 

1.720 

205 

310 

2.735 

Central  

West  Yakutat •. 

Southeast  Outside .'. 

Total  

■«   .\pj)orti(>nments  of  Pollock  TAC 
Anionic  licgulatory  Ar^as.  St^dnons.  and 
Ht'twfrn  Inshon-  and  Offshnre 
(l(<nif)oi)f!its 

III  the  GOA.  pollock  is  apportioned  by 
ire. I,  season,  and  inshore/offshore 
( (iniponents.  Ret;ul.ilu)ns  at 
^  t.72  2()(.i)(:i)(iv)  re()uire  thiit  the  TAC 
tor  pollock  in  th(!  combined  Western 
:uul  Ontral  Areas  of  the  GO,\  be 
.ipportioned  among  st.itistical  areas 
Sluuii.igui  (til ).  Glunkof  (b^).  aiul 
kiidi.ik  ((>;i)  ui  proportion  to  knov\n 
distributions  of  the  pollock  bioiuass. 
This  mtrasiu-e  was  intended  to  provide 
sp.iti.d  distribution  of  the  ])nl!o(  k 
harvest  as  a  sea  lion  proteclion  measure 
li.ii  h  statistical  area  apportionment  is 
turther  divided  equally  among  the  four 
(juarterly  reporting  perioils  of  the 


fishing  year  (Table  A).  Within  any 
fishing  year,  any  unharvested  amount  of 
any  qu.irterlv  allowance  of  polloi  k  T.\(' 
is  added  in  ecjual  proportions  to  the 
quarterly  allowance  of  following 
(piarters.  resulting  in  a  sum  for  each 
cpiarter  that  does  not.e\ce«>(l  If)!)  ptucent 
of  the  initial  quarterly  allowance. 
.Similarly.  harv(!Sts  in  excess  of  a 
(piarterlv  allowance  of  TAC  are 
deducted  in  eipLiI  proportions  from  the 
remaining  (piarterlv  allowances  of  that 
n.shing  year  As  debned  at  t(H72  2.1(0. 
directed  fishing  for  the  four  (juarterU 
allowHiK  es  starts  on  )anuarv  1 .  June  1 . 
)uly  1.  and  October  1   The  Fastern 
Regulatory  .^^ea  pollock  TAC  of  :i.3f,0 
mt  is  not  alluc;ated  among  smaller  areas. 
or  (luarters. 


Regulations  at  t)b72.20(a)(2)(\  )(A) 
riiquiri!  that  the  D.\I'  apportionment  ior 
pollor  k  in  all  regulatory  an-as  and  all 
quarterly  allowances  thereof  be  divided 
into  inshore  and  offshore  components 
()n(>  hundred  percent  of  the  pollo(  k 
I).\P  in  each  regulatory  area  is 
apportioned  to  the  inshore  component 
after  subtraction  of  amounts  that  are 
determined  by  the  Regional  Director  to 
be  necessary  to  support  the  bycatch 
needs  of  the  offshore  component  in 
directf^i  fisherit^s  for  other  groundfisli 
species.  A\  this  time,  int.idental 
amounts  of  pollock  to  Iw  caught  b\  the 
offshore  component  are  unknown,  and 
will  b<'  determined  during  the  fishing 
V(!«r 


Table  3.— Distribution  of  Pollock  in  the  Western  and  Central  Regulatory  Areas  of  the  Gulf  of  Alaska  (W/ 

C  GOA):  BiOMASS  Distribution.  Area  Appo'^tionments,  and  Quarterly  Allowances.  ABC  for  the  W/C  GOA 

IS  62.000  Metric  Tons  (MT).  Biomass  Distribution  is  Based  on  1993  Survey  Data.  TACs  Are  Equal  to 

-    ABC.  Inshore  and  Offshore  Allocations  of  Pollock  Are  Not  Shown.  ABCs  and  TACs  Are  Rounded  to 

THE  Nearest  io  mt 


Statistical  area 


Shumagin  (61) 

Chinkof  (62)  .... 

Kodiak  (63)  

Total  


Biomass  per- 
cent 


49 
247 
263 
100.0 


1995  TAC 


30.380 

15.310 
16.310 
62.000 


Quarterly  al- 
lowance 


7.595 

3.826 

4.078 

15.499 


.1.  Apportionment  ofPacifit:  Cod  TAC 

lit'twt'rii  Insborf  and  Offshorv 

Ci'iiuioiu-nts 

Regulations  at  t)  fi72.20(aH J)(v)(B) 
require  that  the  DAP  apportionment  «»f 


I'acific  cod  in  all  regulafor\  areas  In* 

<illocate(l  to  vessels  catching  I'acific  c  i.d 
for  proc»;ssing  by  the  ir-,shore  and 
offshore  components.  The  inshore 
conijiom-ut  is  ('quel  to  90  percent  of  the 


l'acifi(  (  od  I  .\C  in  each  regulatory  area. 
The  remaining  10  percont  of  the  TAC 
assigned  to  the  offshore  component. 
Inshore  and  offshore  allocTtions  of  the 
(l<l,2()n  mt  r.icifir  cod  T.\(  for  1<W^.  an 
shown  In  Table  4 


Table  4.- 


-1995  Allocation  (Metric  Tons)  of  Pacific  Cod  in  the  Gulf  of  Alaska,  Allocation's  to  Inshore  and 

Offshore  Components  . 


tag 

Component  allocation 

Requlatorv  area 

Inshore  (90%) 

Offshore 
(10%) 

Western  _ 

20,100 
45.650 

18.090 
41.085 

2.010 
4.565 

Central „ _ 
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TABLE  4.-1995  Allocation  (Metric  Tons)  of  Pacific  Cod  in  the  Gulf  of  A'^ska;  Allocations  to  Inshore  a-jd 

Offshore  Components— Continued 


Regulator^'  area 


Eastern 

Total 


TAC 


3,450 


69.200 


Component  allocation 


Inshore  (90%) 


3,105 


62,280 


Offshore 

(10»/c) 


345 


6.920 


li.  Olhc!  Sprcins"  TAC 

Thi-  I- MP  spe(.ifi(?s  that  the  T.\C: 
.imouiit  fo:  the   ■other  spe(  ies  "  cat(?gory 
is  calculatftd  as  5  percent  of  the  1'.)9.'5 
( (iinbined  TACs  for  target  species  This 
results  in  a  TAC  amount  of  13. 30b  mt 
for  1495. 

r.  rSC Limits  fh-lrvnnt  to  FitHy  I'ulizt'd 
Sprcifs 

Cnder  ?}f,72.Z0(b)(l).  if  NMhS 
determines,  after  j.onsultation  with  the 
('ouni  il.  that  the  T.-\C  for  any  species  or 
sp»tcie,sg.'-oup  will  be  fully  utili/ed  in 
■  the  DAP  fisliery.  a  groundfish  PSC  limit 
.ii'l,li(  ahii;  to  the  IVP  fisheries  i.iay  be 


spet.ified  for  that  spec  ies  or  speiii^s 
group. 

The  Council  recommended  that  DAV 
ecjual  TAC.  for  ertch  species  category. 
NMF.S  concurs  with  the  Council  s 
retommendafion.  and  has  not 
establishiui  any  JVP  amounts;  fherefon>. 
no  groiHuinsh  P.SC  limits  under 
*?  (J72.20(b)(l )  are  necessary. 

H.  Clof,uies  to  Directed  tishing 

The  interim  1995  initial  spet  iflralions 
of  groundfish.  associated  management 
measures,  and  closures  for  the  GO.^  (.S9 
FR  fi."i0575.  December  22.  1994) 
r  ontained  several  closures  to  direr  ted 
fishing  for  groundfish  during  1995.  The 


closures  for  the  final  specifications  are 
listed  in  Table  5. 

Under  ^  672.20(c)(2)(ii),  the  Director. 
Alaska  Region,  N.MFS  (Regional 
Djrec  tor),  determined  that  the  entire 
TACs  or  allocations  of  T.AC  of  some 
grruindfish  species  and  spr-cies  groups 
will  be  needed  as  incidental  catch  fo 
support  other  anticipated  groundfish 
fisheries  during  1995.  The  Regional 
Director  is  establishing  directed  fishing 
allowances  of  zero  mt  and  prohibiting 
directed  fishing  for  the  remainder  nf  the 
\ear  for  the  fisheries  listed  in  Table  .'i. 
Directed  fishing  standards  for  the 
aforemenlioued  closures  mav  be  lound 
at  «5f.72.20(g). 

^^^%t~^^°^''^^^.^^  DIRECTED  Fishing  for  Total  Allowable  Catches  Implemented  by  This  Action' 
?r  r?MT;J,''L?''^'"°'''  Component;  TRW=Trawl;  all=All  Gears:  WG^Western  Regulatory  Area- 
CG=Central  Regulatory  area;  EG=Eastern  Regulatory  Area;  GOA=Entire  Gulf  of  Alaska 


Fishery 


Atka  mackerel  

Northern  rocklish 

Deep-water  flaM'sh  

Other  rochfish'   

Pacific  cod 

Pacific  ocean  perch  

Rex  sole  

Sablefish  [ 

Shortraker/rougheye  rockfish 
Thornyhead  rockfish  


'  ^S,''!2l'i'c^-.'°  ^J^-^J'^^''^  ^'2  •"  a*^'*'^'^  '0  ctosures  and  prohib.tiops  foi;nd  m  regulations  at  50  CFR  part  672 
'   Oiher  io':kfish    includes  slope  and  demersal  shelf  rockfish  in  the  WG  and  CG  =>  <i'  ^u  or«  pan  o/^. 


Component 

Gear 

Closed  areas 

all 

GOA 

ALL                < 

WG.  EG 

ALL 

WG 

ALL 

WG,  CG 

Offshore 

ALL 

EG 

ALL 

WG.  CG 

ALL 

WG 

TRW 

WG,  CG 

ALL 

GOA 

ALL 

GOA 

In  addition  to  the  above  closures, 
.NMF'.S  (  losed  statistical  areas  h2  and  63 
to  directed  fishing  for  pollo<k  effi-rtive 
noon.  .X.l.t.,  January  24.  199,t  (bO  FR 
'i'MT.  |anuar>'  27.  19<t,S;  HO  FR  5:MH. 
January  27.  1995J.  under  authority  of  the 
interim  1995  specifications.  In 
accordance  with  *»672.20(c)(2)(ii).  the 
(Insure  for  .Statistical  Area  H3  will 
remain  in  effect  until  noon.  A.l.t.,  April 
J.  199.T.  or  until  (hanged  by  subsequent 
notification  in  the  Federal  Register    The 
Director.  .Maska  Region.  .NMFS. 
determined  that  the  remaining  quarterly 
idlowance  of  pollock  TAC  in  Statistical' 
Area  f)2  is  sufficient  to  allow  a  4H-hour 
direr  ted  fishery.  In  a  separate 
iiotifif  ation  in  the  Federal  Register, 
WII-'.S  is  reopening  dinH:t(!d  fishing  for 


puilock  in  Statistical  Area  b2  bum  12 
noon.  A.l.t..  Febniary  8.  1995  until  12 
noon.  .Alt..  February  10.  1995.  Effe(  five 
12  noon.  Alt..  February  10.  1995.  the 
closure  to  directed  fishing  for  pollock  in 
Statistical  Area  62  is  reinstatecf.  In 
accordance  with  §  672.20(c)(2)(ii).  the 
closure  for  Statistical  Area  62  ivill 
remain  in  effect  until  12  noon,  .Alt.. 
April  1.  1995.  or  until  (hanged  by 
.subsequent  notification  in  the  Federal 
Register.  Directed  fishing  standards  for 
applicable  gear  types  mav  be  found  in 
the  regulations  at  §672  20(g),  Pursuant 
to  §672. 23(f).  directed  fishing  for 
pollock  is  prohibited  after  the  first 
quarter  ends  on  noon.  April  1 ,  1995. 
until  the  second  quarter  directed  fishery 
opens  at  12  noon.  A.l.t..  )une  1.  1995. 


</.  Hdlihiit  I'bC  (PSCI  Mortality  Uinits 

I'nder  § 672.20(f)(2).  annual  Pacific 
halibut  PSC  limits  are  established  and 
apportioned  to  trawl  and  hook-and-line 
gear  and  are  established  for  pot  gear. 
The  Council  recommended  that  NMFS 
initiate  rulemaking  to  exempt  the  hook- 
and-linc  .sablefish  fishery  from  the 
halibut  PSC  limit.  The  sablefish  and 
habbut  Individual  Fishing  Quota  (IFQj 
program  will  be  implemented  in  1995. 
and  will  allow  legal-sized  halibut  to  be 
retained  in  the  sablefish  fishery .  A 
proposed  rule  to  implement  the 
Councils  recommendation  was 
published  in  the  Federal  Register  on 
December  29.  1994  (59  FR  672H8)   If 
made  final,  this  would  also  spe<:if\  a 
reduced  halibut  PSC  limit  for  the  199.") 
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GOA  hook-and-lino  gear  fisheries  other 
than  sablefish. 

At  its  Detenibcr  1994  moeting.  the 
Council  recommended  a  hook-andline 
PSC  limit  of  300  mt,  based  on  the 
proposed  exemption  of  the  hook-and- 
line sablefish  fishery.  Until  the 
regulatory  amendment  to  authorize  the 
exemption  of  hook-and-line  sablefish  is 
approved,  NMFS  is  specifying  the  PSC 
limits  of  750  mt  for  hook-and-line  and 
2,000  mt  for  trawl  gear.  The  hook-and- 
line  halibut  PSC  limit  is  further 
apportioned  between  the  USR  fishery 
(10  mt  halibut  mortality)  and  all  other 
hookand-line  fisheries  (740  mt).  The 
final  rule  to  exempt  hook-and-line 
sablefish.  if  approved,  would  establish 
the  hook-and-line  PSC  limit  at  300  mt, 
as  recommended  by  the  Council 

Regulations  at  «»672.20(f)(l)(i) 
authorize  separate  apportionments  of 
the  trawl  halibut  bycatch  mortality  limit 
t)etween  trawl  fisheries  for  deep-water 
and  shallow-water  species.  These 
apportionments  are  divided  seasonally 
to  avoid  seasonally  high  halibut  bvcatch 
rates. 

As  in  the  proposed  specifications,  the 
Council  recommended  that  pot  gear  be 
exempt  from  Pacific  halibut  PSC  limits 
for  the  1995  fishing  year.  The  Council 
proposed  this  exemption  after 
considering  that  the  1994  groundfish 
catch  and  assoc;iated  halibut  bycatch 
mortality  (4  mt).  which  continues  to  Ik- 
low  relative  to  other  groundfish 
operations.  NMP'S  concurs  with  the 
Council's  recommendation. 

In  making  its  determinations  with 
respect  to  halibut  PSC  mortality  limits. 
NMFS  considered  information 
prf.'sented  in  the  1994  SAFE  report;  in 
addition,  information  from  Alaska 
Department  of  Fish  and  Came,  the 
International  Pacific  Halibut 
Commission  (iPHC)  and  public 
testimony  also  were  considered.  The 
proposed  1995  specifications  discuss: 

Table  6.— Final  1995  Pacific  Halibut 
Limit  for  Hook-and-Line  Gear  Is 
Other  Than  DSR.  Values  Are  in 


(1)  Estinjated  halibut  bycatch  in  prior 
years;  (2)  current  estimates  of  halibut 
biomass  and  stock  condition;  (3) 
potential  impacts  of  expected,  fishing  for 
groundfish  on  halibut  stocks  and  U.S. 
halibut  fisheries;  and  (4)  methods 
available  for,  and  costs  of,  reducing 
halibut  bycatches  in  groundfish 
fisheries.  That  discussion  is  not 
repeated  heje.  The  following 
information  was  also  considered: 

A  Expected  Changes  in  Groundfish 
Stocks 

At  its  December  1994  meeting,  the 
Council  adopted  lower  ABCs  for 
pollock,  deep-water  flatfish,  rex  sole, 
flathead  sole,  sablefish.  pelagic  shelf 
rockfish,  DSR.  Atka  mackerel, 
arrowtooth  flounder,  shortraker/ 
rougheye.  "other"'  rockfish.  and 
northern  rockfish.  than  those 
established  for  1994.  The  Council 
adopted  higher  ABCs  for  Pacific  cod. 
shallow-water  flatfish.  POP.  and 
thornyhead  rockfish  than  those 
established  for  1994.  More  information 
on  these  changes  is  included  in  the 
Final  SAFE  Repprt  dated  November 
1994  and  in  the  Council  and  SSC 
minutes. 

B.  Expected  Changes  in  Groundfish 
Catch 

The  total  of  the  1995  TACs  for  the 
GOA  is  279.463  mt.  a  slight  decrease 
from  the  1994  TAG  total  of  304.595  mt. 
At  its  December  1994  meeting,  the 
Council  changed  the  1995  TACs  for 
some  fisheries  from  the  1994  TACs. 
Those  fisheries  for  which  the  1995 
TACs  are  lower  than  in  1994  are  pollock 
(decreased  to  65.360  mt  from  109.300 
mt).  rex  sole  (decreased  to  9,690  mt 
from  10.140).  flathead  sole  (decreased  to 
9.740  mt  from  10.000  mt).  sablefish 
(de<:reased  to  21.500  mt  from  25.500 
mt).  shortraker/rougheye  (decreased  to 
1.910  mt  from  1.960  mt).  northern 

PSC  Limits,  Allowances,  andApportionments.  The  Pacific  Halibut  PSC 
Allocated  to  the  Demersal  Shelf  Rockfish  (DSR)  Fishery  and  Fisheries 
Metric  Tons 


rockfish  (decreased  to  5.270  from  5.760 
mt).  pelagic  shelf  rockfish  (decreased  to 
5.190  mt  from  6.890  mt).  DSR 
(decreased  to  580  ml  from  960  mt).  and 
Atka  mackerel  (decreased  to  3.240  mt 
from  3.505  mt).  Those  species  for  which 
the  1995  TAG  is  higher  than  in  1994  are 
Pacific  cod  (increased  to  69,200  mt  from 
50,400  mt),  arrowtooth  flounder 
(increased  to  35,000  mt  from  30,000  mt), 
POP  (increased  to  5.630  mt  from  2,550 
mt),  and  thornyhead  rockfish  (increased 
to  1,900  mt  from  1.180  mt). 

10  Seasonal  Allocations  of  the  Halibut 
PSC  Unfits 

Under  §  672. 20(f)(l)(iii).  NMFS 
seasonally  allocates  the  halibut  PSC 
limits  based  on  recommendations  from 
the  Council.  The  FMP  requires  that 
certain  information  be  considered  bv  the 
Council  in  recommending  seasonal 
allocations  of  halibut.  The  publication 
of  the  final  1994  groundfish  and  PSC 
specifications  (59  FR  7647,  February  16. 
1994)  summarizes  Council  findings  with 
respect  to  each  of  the  FMP 
considerations.  At  this  time,  the 
Council's  findings  are  unchanged  from 
those  set  forth  for  1994  Pacific  halibut 
PSC  limits,  and  apportionments  thereof, 
are  presented  in  Table  6.  Regulations 
specify  that  any  overages  or  shortfalls  in 
a  seasonal  apportionment  of  a  P.SC  limit 
will  be  deducted  from  oradded  to  the 
next  respective  seasonal  apportionment 
within  the  1995  season. 

As  noted  above,  the  Council  requested 
a  change  in  the  hook-and-line  PSC  limit 
for  1995.  which  would  be  established  in 
a  separate  rulemaking  exempting  the 
hook-and-line  sablefish  from  the  PSC 
limit.  Until  that  final  nile  becomes 
effective.  NMFS  is  establishing  the  same 
allowances  for  1995  as  were  used  in 
1994. 


Trawl  gear 

Hook-and-line  gear 

Dates 

Amount 

Other  than  DSR 

.      _.             .                                                                        x 

DSR 

Dates 

Amount 

Dates 

Amount 

Jan  1-Maf  31  

600(30%) 
400(20%) 
600(30%) 
400(20%) 
2.000(100%) 

Jan  1-May  17  .  ..  . 

200(27%) 

500(68%) 

40(5%) 

740(1 00<!'o) 

Jan  l-Dpr  11 

'Onoo%) 

Apr  1-June  30 

May  18-Aug  31    

Seo  1-Dec  31 

Jul  1-Sep30  

Oct  1-Dec  31  

Total  -..-;:... 

10(100%) 

Regulations  at  §672.20(n(l)(i] 
authorize  apportitmnients  of  the  trawl 


halibut  PSC  limit  allowance  as  bvcatch 
allowances  to  a  deep-water  species 


complex  and  a  shallow-watt^r  species 
complex.  The  deep-water  species 


UMI 
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(  uniplix  consists  of  sablefish,  rtMkfish. 
<le«'p-\vattT  flatfish,  and  arrowtooth 
llounder.  The  shallow-water  spiH;ies 
I  omplex  consists  of  pollock,  I'acific  cod. 


shallow-water  flatfish,  fiathead  sole, 
Atka  markcreJ.  and  "other  species."  The 
.ipportionmenl  for  these  two  com|»lexes 

is  presented  in  Table  7. 


Table  7.-Final  1995  Apportionment  of  Pacific  Halibut  PSC  Trawl  Limits  BETy^'EEN  the  Deep-water  Spfcifs 
COMPLEX  and  the  Shallow-water  Species  Complex.  Values  Are  in  Metric  Tc^ 


Season 


Jan  20-Mar.  31 
Apr    1-Jun  30  ... 
Jul   1-Sep.  30  ... 
Oct   1-Dec.  31  .. 


Shallow-watef 


Deep-water 


Total 


500  100  600 

100  300  j  400 

200  400  t  500 

No  apportionment  between  shallow  and  deep  lor 

the  4th  quarter. 


Except  as  notetl  below,  the  Council 
proposed  that  revised  halibut  di.srard 
mortality  rates  recommended  by  the 
ll'HC  be  adopted  for  purposes  of 
monitoring  halibut  bv<.<Urh  morlalitv 
limits  established  for  the  1995 
groundiish  fisheries.  These  assumcHl 
halibut  mortalitv  rates  an-  based  on  an 
average  oi  mortality  rates  determined 
troiii  NMFS-oh.servprdala  colhu  tod 
(luring  1992  and  1993,  except  for  the 
(.OA  hook  and-line  rockfish,  for  which 
l9ii2/93  rat»s  were  not  available  and  the 
rales  from  1990  and  1991  were  u.sed.  For 
most  fisheries,  the  1992-93  averages,  on 
u  h;(  h  the  1995  mortality  rales  a.'o 
ba.siHl.  arc  snr.'iewhat  higher  tha.-i  the 
assumed  rate  used  m  1994.  This  occurs 
Ix'cause  the  rates  used  in  1994  weie  a 
rollover  of  tlu'  1993  rates,  whir  h  had 
been  derived  from  data  for  1990  and 

IM'll 

The  CJounci!  rficomineiided 
'stablishing  two  separate  mortality  rales 


lor  the  CO.A  bottom  trawl  pollot.k 
fishery:  63  percent  for  shoreside 
l)rocessors  and  74  percent  for  at-sea 
processors.  The  different  rates  for  af-sr-a 
and  shoreside  processors  result  from 
analyses  by  the  IPHC  that  showed  that 
af-sea  processing  vessels  had  a 
significantly  higher  discard  mortality 
rate  than  the  shorebased  operaton-.  The 
rates  for  the  bottom  trawl  pollock 
fishery  are  re\ised  frcjm  the  proposed 
specifications.  The  rates  recommended 
by  the  Council  are  adopted  and  will  he 
used  in  calculating  halibut  mortality. 
However,  NMFS  notes  that  directed' 
fishing  for  (;OA  pollock  by  the  offshon^ 
component  is  prohibited  under 
ts  672.20(a)(2)(v)  and  that  at-sea 
prot  e.ssing  of  polkx:k  would  |j«> 
unlikely. 

The  Council  proposed  adiusling  the 
IPHC  s  recommendation  for  «DA  Pacifii 
cod  hook-and-line  and  trawl  mortality 
rates.  The  IPHC  re<  ommended  assumed 


mortality  rates  of  20  percent  and  53 
percent,  respectively.  The  Council 
recommended  setting  the  Pacific  tod 
houk-and-Iine  halibut  mortality  rate  pi 
12.5  percent  and  the  trawl  rate  at  55^ 
percent.  NMFS  has  evaluated  the        /V 
Counr  ils  recommendation  but  adopts    ^ 
mortality  rates  suggested  by  the  IPHC 
for  1995.  which  is  the  best  information 
a\ai!able  on  assumed  mortality  rates 

The  IPHC  determined  that  the  r.Trrf.;! 
release  measures  implemented  for 
vessels  using  hook-and-line  gear  did  not 
show  appreciable  improvements  in 
mortality  rates  and  has  recommendeiJ 
one  rate  for  both  observed  and 
unrjbserved  vessels  in  the  hook-and-line 
fisheries.  This  action  was  approved  by 
the  Council  and  is  adopted  by  NMFS 
The  halibut  mortdlity  rates  are  listed  in 
Table  8 


Tab:.e  8. 


-1995  Assumed  Pacific  Halibut  Mortality  Rates  for  Vessels  Fi 
Values  Are  Percent  of  Halibut  Bycatch  Assumed 


Hook-and-Llr>e: 

Sablefish 

Pacific  cod 

■  Rockfish 

Trawl: 

Mtdwater  pollock  , 

Rockt'bn     

Shaiiow-water  flatfish 

Pacific  cud   

Deep-water  flatfish'.... 
Bottom  pollock: 

Shoreside  

At-sea  

Pot: 

Pacilic  cod 


SHiNG  IN  the  Gulf  cf  Alaska.  Table 
To  Be  Dead 


Gear  and  Target 


25 
20 
18 


66 
66 
64 
58 
59 


63 
/4 

18 


Opening  Date  of  the  Directed  Fishery 
for  Sablefish  for  Hook-and-Line  Gear 

Under  new  reguiatijins  im};leim>nting 
the  IFQ  program  [:m  CFR  pari  l>76)  in 
1 995.  the  opening  of  the  .viblefish 
tislierv  is  .Vlaich  1. 


('timments 

Written  comments  on  thi;  piopo.sini 
1994  specifications  and  other 
management  measurtss  wen;  requested 
until  laniiary  20.  1995  (59  FK  65990; 


Dei  ember  22.  1994).  No  written 
(  omments  were  receiver) 

Ciassincation 

1  his  .u.Iion  is  authorized  under  .".0 
(  ;FR  61 1 .92  and  672.20;  and  is  ev-iopl 
from  review  umlerL.O.  12866 
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Tlii.s  action  apportions  reserves  to 
DAP  fisheries  on  a  date  other  than  those 
specified  in  S672.20(d)(l)(ii).  Under  5 
U.S.C.  553(b)(B).  the  Assi.stant 
Administrator  for  Fisheries.  NOAA 
(Assistant  Administrator),  for  the 
reasons  set  forth  below,  finds  good 
cause  to  waive  prior  notice  and 
opportunity  for  public  comment 
provided  by  the  regulations.  This  waiver 
is  nece.s.sary  to  allow  the  harvest  of  TAG 
and  prevent  unnecessary  closure  of  the 
fishery.  Closure  of  the  fishery  would  be 
contrary'  to  the  public  interest.  In 
accordance  with  §  672.20(d)(.=S)(iv), 
comments  are  invited  on  the  reserve 
apportionments  as  noted  in  "DATES" 
ahovi!. 

This  action  adopts  final  1995  harvest 
specifications  for  the  GOA.  revi.ses 
associated  management  measures,  and 
closes  specified  fisheries.  Generally,  this 
action  does  not  significantly  revise 
management  measures  in  a  manner  that 
would  require  time  to  plan  or  prepare 
for  those  revisions.  In  some  cases,  suih 
as  closures,  action  must  be  taken 
immediately  to  conserve  fishery 
resources.  Without  these  closures, 
specified  TAG  amounts  will  be 
overharvested  and  retention  ofthe.se 
species  will  become  prohibited.  whi(  h 
woidd  disadvantage  fishermen  who 
could  no  longer  retain  bycatcb  amounts 
of  these  species.  The  immediate 
effectiveness  of  this  action  is  re(iuired  to 
provide  consistent  management  and 
con.servation  of  fishery  re.sources. 
Accordingly,  the  Assistant 
Administrator  finds  there  is  good  cau.se 
to  waive  the  3()-day  delayed 
effectiveness  period  under  5  U.S.C. 
553(d)(3)  with  resptn.t  to  such 
provisions  and  to  the  apportionincnl 
discussed  above.  In  some  cases,  tlu' 
interim  spet:ifications  in  effect  would  be 
insufficient  to  allow  directed  fisheries  to 
operate  during  a  30-day  delayed 
effectiveness  period,  which  would 
result  in  unnecessary  closures  and 
disruption  wjthin  the  fishing  industry; 
in  many  of  tl^ese  cases,  the  final 
specificationg>\'ill  allow  the  fisheries  to 
continue,  thus  relieving  a  restriction 
Provisions  of  a  rule  relieving  a 
restriction  under  5  II.S.G.  553(d)ll)  are 
not  subject  to  a  delay  in  effective  date. 

NMFS  has  determined  that  the  GOA 
groundfish  fisheries  are  not  likely  to 
affect  Steller  sea  lions  in  a  way  or  to  an 
extent  not  already  considered  in 
previous  Section  7  consultations  on  this 
fishery.  NMFS  has  determined  that 
reinitiation  of  formal  consultation  under 
this  ESA  is  not  required. 

NMFS  prepared  an  environmental 
assessment  (EA)  on  the  1995  TAC. 
specifications.  The  Assistant 
Administrator  concluded  that  no 


significant  impact  on  the  environment 
will  result  from  their  implementation.  A 
copy  of  the  EA  is  available  (see 
addresses). 

Authority:  16  U.S.C.  1801  ef  s«/. 

Dated:  February  7,  199.5. 

Richard  H.  .Schaefer. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Murine  Fisheries  Senice. 

jFK  Doc.  «5-348.l  Filed  2-»-95;  4:37  pm| 
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50  CFR  Part  672 

(Docket  No.  950206041-6041-01;  1.0. 
0206950] 

Groundfish  of  the  Gulf  of  Alaska;  Daily 
Reporting  Requirements 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NO.^A), 
Commerce. 

ACTION:  Notice  of  change  in 
recordkeeping  and  reporting 
requirements. 

SUMMARY:  NMFS  has  determined  that 
Daily  Produt;tion  Reports  (DPRs)  must 
be  submitted  by  offshore  component 
processor  ves.sels  that  catch  and/or 
receive  Pacific  cod  in  Statistical  Areas 
61,  62,  and  63  in  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  that  portion  of  the 
total  allowable  catch  (TAG)  of  Pacific 
cod  allocated  to  vessels  catching  Pacific 
cod  for  processing  by  the  offshore 
component  in  those  areas.  This  action 
uill  enable  NMFS  to  effectively  monitor 
the  Pacific  cod  catch  and  take  inseason 
action  to  close  the  fisher)'  prior  to  its 
exceeding  the  TAG. 

EFFECTIVE  DATE:  From  noon,  Alaska  local 
time  (.-X.l  t).  Fet)ruary  8,  1995,  through 
the  duration  of  the  1995  directed 
offshore  Pacific  cod  fishery  in  these 
areas  or  until  the  Director,  Alaska 
Region.  NMFS  (Regional  Director) 
determines  the  supplementary  reporting 
requirements  are  no  longer  necessary. 
Tfiis  determination  will  be  published  in 
the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pa<;iti(  Fisher)  Management  Council 


under  authority  of  the  Magnuson 
Fishery  Con.servation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

Pursuant  to  ti672.5(c)(3)(i)  the 
Regional  Director  is  requiring  offshort; 
component  processor  ves.sels,  as  defined 
at  §672.2,  that  catch  and/or  receive 
Pacific  cod  in  Statistical  Areas  61,  62. 
and  63  in  the  GOA  to  submit  DPRs  in 
addition  to  weekly  processor  reports. 
DPRs  mu.st  include  the  information 
required  by  §675.2(c)(3)(ii). 

These  retpiirements  are  necessary  to 
manage  the  offshore  component  Pacific 
cod  fisheries  in  these  areas.  The 
Regional  Director  is  doing  so  in 
consideration  of  the  potential  for 
exceeding  that  portion  of  the  total 
allowable  catch  (TAG)  of  Pacific  cod 
allocated  to  vessels  catching  Pacific  cod 
for  processing  by  the  offshore 
component  in  those  areas. 

The  allocation  of  the  TAGs  for  Pacific 
cod  to  vessels  catching  Pacific  cod  for 
processing  by  the  offshore  component 
under  §r>72.20(a)(2)(v)(B)  will  become 
available  for  directed  fishing  by  offshore 
component  vessels  with  the  filing  of  the 
final  specifications  of  groundfish  for  the 
GO,^  and  are  expected  to  l>e  rapidly 
harvested. 

DPRs  must  include  all  information 
required  by  §672.5(c)(3)(ii)  for 
groundfish  harvested  from  the 
applicable  reporting  areas.  Processors 
must  submit  the  required  information 
on  tfie  "Alaska  Groundfish  Processor 
Daily  Production  Report"  form  that  was 
distril.uted  to  participants  in  the 
groundfish  fishery  with  their  1995 
Federal  fisheries  permit.  The  form  also 
may  be  obtained  from  the  Regional 
Director  by  calling  Mary  Furuness  at 
907-586-7228.  Processors  must 
transmit  their  completed  DPRs  to  the 
Regional  Director  by  facsimile 
transmission  to  number  907-5HB-7 131, 
telex  (U.S.  code)  plus  62296000,  or  by 
telephone  via  number  907-580-7228,  no 
later  than  12  hours  after  the  end  of  the 
day  the  groundfish  was  processed. 

If  and  when  the  Regional  Director 
determines  that  these  reports  are  no 
longer  neces.sary,  he  may  rescind  the 
requirement.  Criteria  used  to  as.sess  the 
need  for  the  reports  include  the  stability 
of  effort  and  harvest  rates  in  the  fishery, 
and  remaining  amounts. 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  finds  that  reasons 
justifying  implementation  of  this  action 
also  make  it  impracticable  and  contrary 
to  the  public  interest  to  provide  notice 
and  opportunity  for  prior  comment  or  to 
delay  for  30  days  its  effective  date. 
Intense  fishing  effort  without  DPRs 


UMI 


could  result  in  industry's  exceeding 
these  allocations. 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February  7,  1995. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Consenation  and  Management.  Xotional 
Marine  Fisheries  Service. 
IFR  Doc.  95-3484  Filed  2-8-95;  4:,37  pmj 
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50  CFR  Parts  ^  675,  and  676 

[Docket  No.  950206040-5040-01;  I.D. 
111494A] 

Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands;  Foreign  Fishing; 
Limited  Access  Management  of 
Federal  Fisheries  In  and  Off  of  Alaska; 
Final  1995  Harvest  Specifications  of 
Groundfish 

AGENCY:  National  Marine  Fisheries 
Ser\'ice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  1995  specifications  of 
groundfish  and  associated  management 
measures;  final  rule;  technical 
amendment;  closures. 


SUMMARY:  NMFS  announces  final  1995 
harvest  specifications  of  total  allowable 
catches  (TAGs),  initial  apportionments 
of  TACs  for  each  category  of  groundfish, 
and  associated  management  measures  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  establish  harvest  limits  and 
associated  management  measures  for 
groundfish  during  the  1995  fishing  year. 
In  addition,  this  action  implements  a 
technical  amendment  to  update  a 
directed  fishery  standard  and  the 
definition  of  a  fishery  category  to  reflect 
a  change  in  a  BSAI  TAG  category  that 
resulted  from  the  annual  specification 
process.  The  technical  amendment  is 
necessary  to  incorporate  a  change  in  a 
groundfish  TAG  category  to 
accommodate  other  regulations  that 
limit  bycatch  amounts  of  prohibited 
species  or  groundfish  species  closed  to 
directed  fishing.  NMFS  also  is  closing 
specified  fisheries  consistent  with  the 
final  1995  groundfish  specifications  and 
fishery  bycatch  allowances  of  prohibited 
species.  These  measures  are  intended  to 
conserve  and  manage  the  groundfish 
resources  in  the  BSAI. 
EFFECTIVE  DATE:  The  final  1995  harvest 
specifications  are  effective  on  February 


8.  1995,  through  2400  Alaska  local  time 
(A.l.t.)  on  December  31,  1995,  or  until 
changed  by  subsequent  notification  in 
the  Federal  Register.  The  closures  to 
directed  fishing  are  effective  on 
February  8,  1995,  through  2400  A.l.t., 
December  31,  1995.  The  amendments  to 
§§  675.20  and  675.21  are  effective  on 
February  8,  1995. 

ADDRESSES:  Comments  on  directed 
fishing  closures  should  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  AK 
99802-1668  (Attn:  Lori  Gravel).  The 
final  Environmental  Assessment 
prepared  for  the  1995  Total  Allowable 
Catch  Specifications  may  be  obtained 
from  the  same  address,  or  by  calling 
907-586-7229.  The  final  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  report  is  available  from  the 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136,  Anchorage, 
AK  99510  (907-271-2809). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  R.  Varosi,  NMFS.  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 

Background  , 

Groundfish  fisheries  in  the  BSAI  are 
governed  by  Federal  regulations  at  50 
CFR  part  675  that  implement  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
ajid  Aleutian  Island  area  (FMP).  Other 
applicable  regulations  are  found  at  50 
CFR  611.93  (foreign  fishing)  and  50  CFR 
part  676  (Limited  Access  Management 
of  Federal  Fisheries  In  and  Off  of 
Alaska).  The  FMP  was  prepared  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  and  approved  by 
NMFS  under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

The  FMP  and  implementing 
regulations  require  NMFS,  after 
consultation  with  the  Council,  to 
specify  annually  the  apportionments  of 
prohibited  species  catch  (PSC)  limits 
among  fisheries  and  seasons 
(§  675.21(b)),  the  TAG,  initial  TAG 
(ITAC),  initial  domestic  annual  harvest 
(DAH),  and  initial  total  allowable  level 
of  foreign  fishing  (TALFF)  for  each 
target  species  and  the  "other  species" 
category  (§  675.20(a)(2)).  The  sum  of  the 
TACs  must  be  within  the  optimum  yield 
(OY)  range  of  1.4  milHon  to  2.0  million 
metric  tons  (mt)  (§  675.20(a)(2)). 
Specifications  set  forth  in  Tables  1-9  of 
this  action  satisfy  these  requirements. 
For  1995,  the  sum  of  TACs  is  2,000,000 
mt. 

The  proposed  BSAI  groundfish 
specifications  and  specifications  for 
prohibited  species  bycatch  allowances 
for  the  groundfish  fishery  of  the  BS.AI 


were  published  in  the  Federal  Register 
on  December  14,  1994  (59  FR  64383). 
Comments  were  invited  through  January 
9,  1995.  No  WTitten  comments  were 
received  within  the  comment  period. 
Public  consultation  with  the  Council 
occurred  during  the  Council  meeting  in 
Anchorage.  AK,  held  on  December  5-10, 
1994.  Council  recommendations  and 
biological  and  economic  data  that  were 
available  at  the  Council's  December 
meeting  were  considered  in 
implementing  the  final  1995 
specifications. 

Interim  Specifications 

Regulations  under  §675. 20(a)(7)(i) 
authorize  one-fourth  of  each  proposed 
ITAC  and  apportionment  thereof,  one- 
fourth  of  each  PSC  allowance,  and  the 
first  proposed  seasonal  allowance  of 
pollock  to  be  in  effect  on  January  1  on 
an  interim  basis  and  to  remain  in  effect 
until  superseded  by  final  initial 
specifications.  NMFS  published  the 
interim  1995  specifications  in  the 
Federal  Register  on  December  14,  1994 
(59  FR  64346)  and  corrected  January  30, 
1995  (60  FR  5762).  The  final  1995  initial 
groundfish  harvest  specifications  and 
prohibited  species  bycatch  allowances 
contained  in  this  action  supersede  the 
interim  1995  specifications. 

TAG  Specifications  and  .Acceptable 
Biological  Catch  (.\BC) 

The  specified  TAG  for  each  species  is 
based  on  the  best  available  biological 
and  socioeconomic  information.  The 
Council,  its  Advisory  Panel  (AP),  and  its 
Scientific  and  Statistical  Committee 
(SSG)  reviewed  current  biological 
information  about  the  condition  of 
groundfish  stocks  in  the  BS.AI  at  their 
September  and  December  1994 
meetings.  This  information  was 
compiled  by  the  Councils  BSAI 
Groundfish  Plan  Team  and  is  presented 
in  the  final  1995  Stock  Assessment  and 
Fishery  Evaluation  (SAFE)  report  for  the 
BSAI  groundfish  fisheries,  dated 
November  1994.  The  Plan  Team 
annually  produces  such  a  document  as 
the  first  step  in  the  process  of  specifying 
TACs.  The  SAFE  report  contains  a 
review  of  the  latest  scientific  analyses 
and  estimates  of  each  species'  biomass 
and  other  biological  parameters.  From 
these  data  and  analyses,  the  Plan  Team 
estimates  an  acceptable  biological  catch 
(ABC)  for  each  species  category. 

A  summary  of^the  preliminary  ABCs 
for  each  species  for  1995  and  other 
biological  data  from  the  September  l')r.-i 
draft  SAFE  report  were  provided  in  the 
discussion  supporting  the  proposed 
1995  specifications.  The  Plan  Teams 
recommended  ABCs  were  reviewed  l>\ 
the  S.SG.  AP.  and  Council  at  their 
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September  1904  meetings.  Basod  on  tht- 
S.SCVs  romiiit'nts  concerning  toi  hnical 
(iH'thdds  HPd  ninv  biological  ila» «  not 
.iviiilablti  in  ScptiMiibcr.  thi-  Plan  Tfain 
ifviscd  its  AH(;  rocomnifiidations  in  the 
tiiwtl  SAKK  n'port.  dated  Novenihcr 
IW4  The  revised  ABC 
n-conimendatinns  werf  ag.ain  n^virued 
liy  the  SSC.  W.  and  Council  at  their 
Ded'iiiber  1<)'I4  nieetini;s   While  the  SSC 
riulorsod  most  ot  the  Plan  Team's 
reroinmendations  for  l')«)5  AB(.s  sot 
Forth  ill  the  hnal  S.\Fi:  report,  the  SSC 
ifCDimiiended  revisions  to  ABC" 
.iiiiiuints  caU.iiKited  for  BoKtJslof 
p(ill(K:k.  (Iruonlaml  tiirhol,  and  .\tka 
m.«  kerel  The  Ciouncil  adopted  the 
SSCs  rot onuncnd.itiDiis  for  the  1*)<15 
\l!Cs  Th.'  final  ABCs  are  listed  in  Table 
■I 

I'he  C^ounctl  ileveloped  its  TAC 
rtJi:onuneiid<itions  based  on  the  final 
\BCs  as  ddjiisled  for  ollu;r  biuloj;i(;.il 
.iiid  sot  ii)t;conoiiiu  ( onsidtir.itiims. 
itu.liidiiig  niaintaining  tht-  total  TAC  in 
the  r»;(|iiired  OY  ran^e  of  1.4-2  0  million 
lilt   None  of  the  Couiu  lis  recomniendiHl 
r.\(  s  lor  1'HJ5  exctH'ds  the  final  1<H»5 
\IU    for  ra<  li  species  (  ati;gurv. 


rherefore,  NMFS  finds  that  the 

re(  ommeniled  TACs  are  consistent  with 

the  biological  condition  nf  groiindfish 

stocks  The  final  TACs  and  overfishing 

levels  for  groundfish  in  the  B.S.M  ,irea 

lor  l»)<t'i  are  given  in  Table  1  of  this 

<ic:tion 

.Appurtionment  of  TAC 

As  r>H]iiired  by  ^fi75  20  (at(1)  and 
(a)(7)(i).  each  sp«M  les'  TAC  initi  illy  is 
reduced  by  15  percent  (special 
provisions  apply  to  the  hook-and-line 
.md  pot  gear  allocation  for  sablefish); 
this  is  the  IT.-XC  for  the  species.  The  sum 
of  these  n'diictions  is  the  reserve  The 
reserve  is  not  designated  bv  sp^n-ies  or 
species  group,  and  any  amount  of  the 
reserve  mav  In-  reapportioned  to  a  t.irget 
species  or  the  "other  species"  (.ategon,' 
during  the  year,  providing  that  sik  h 
reapportionments  do  not  result  in 
overfishing 

The  ITAC;  for  each  target  species  and 
the  "other  species"  categon'  at  the 
beginning  of  the  year  is  apportiontxl 
between  the  HAH  and  TAI.FF.  if  any 
Fach  D.MI  amount  is  further 
apportioned  between  two  i  .ilegories  of 


U.S.  fishing  vessels.  The  DAP  category 
includ(»s  U.S.  vessels  that  process  their 
cat(  h  on  board  or  deliver  it  to  U.S.  hsh 
processors.  The  |oint  venture  pro<  essors 
(IV'P)  cat(!gory  includes  U.S.  hshing 
vessels  working  in  |oint  ventures  with 
foreign  processing  vessels  authorized  to 
r»K:eiv(!  (  atches  in  the  U.S.  exclusive 
economic  zone. 

In  consultation  with  the  Council,  the 
initial  amounts  of  DAP  and  )VP  are 
determined  by  the  Director.  Alaska 
Region,  NMFS  (Regional  Director) 
Consistent  with  the  final  1991-94  initial 
specifications,  the  Council 
recommended  that  199.')  I).\P 
specifications  be  set  equal  t(i  IT.-\(;  and 
that  zero  amounts  of  groundfish  be 
allocated  to  )\P  ajid  TALFF.  In  making 
this  nM;ommendation.  the  (Council 
considered  the  capacitv  of  D.AP 
harvesting  and  processing  operations 
and  anticipated  that  1995  D.'KP 
operations  wdl  harvest  the  full  T.AC 
specificni  for  each  BSAI  groundfish 
spcrcies  category'.  The  ABCs.  TACs. 
IT.\Cs.  OFl.s.  and  initial 
apportionments  of  groundfish  in  the 
BS,\I  for  199S  arc  set  out  in  Table  1 


Table  i.  Final  1995  Acceptable  Biological  Catch  (ABC),  Total  Allowable  Catch  (TAC),  Initial  TAC  (ITAC). 
AND  Overfishing  Levels  of  Groundfish  in  the  Bering  Sea  and  Aleutian  Islands  Areas  ■  -' 


Species 


PollOv-.k 

Benng  Sea  (BS)  

Aleutian  Islands  (A!) 

Boqoslof  District  

Pacific  cod  

Sablefish  BS  

Al      

Atka  mackerel  total 

Western  Al  

Central  Al  

Eastern  AI/BS 

yellowfin  sole   

Hock  sole 

Greenland  tuitxA  total  ... 

BS   

Al     

Arrowlootfi  flounder  

Fiathead  sole 

Other  flatfish-  

Pacific  ocean  perch. 

BS 

Al  , 

Other  red  rockfishf'. 

BS , 

S  harpchi  a'Norther  n. 

Al  

ShortraKer/Rougtieye. 

Al  

Otl.er  rockfistl'- 

BS , 

Al  

Squid  

Other  Species'  , 


ABC 


.250.000 

56  600 

22.100 

328.000 

1.600 

2.200 

125.000 

55,600 

55.900 

13.500 

2/7,000 

347,000 

7000 

4,669 

2.331 

113.0d0 

138.000 

117,000 

1,850 
10.500 

1.400 

5.670 

1^20 

365 

770 

3,110 

27,600 


TAC 


1 .250,000 

56,600 

1.000 

250.000 

1.600 

2.200 

80.000 

16.500 

50.000 

13.500 

190,000 

60,000 

7.000 

4,669 

2.331 

10,227 

30.000 

19.540 

1.850 
"0.500 

1,260 

5.103 

1,098 

329 

693 

1.000 

20.000 


ITAC  DAP  3* 


1,062.500 

48.110 

850 

212,500 

1.360 

1.870 

68,000 

14,025 

42,500 

11,475 

161.500 

51,000 

5,950 

3.969 

1.981 

8.693 

25,500 

16.609 

1,573 
8.925 

1,070 

4,338 

933 

280 

569 

850 

1  7,000 


Over  fishirig 
level 


1.500,000 

60.400 

22.100 

390.000 

4.900 
335,000 


319,000 

388.000 
27.200 


138.000 
167,000 
137,000 

2910 
15.900 

1.400 

5.670 

1.220 

365 

770 

3.110 

136,000 
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"^""^'/k  n V.^"''''  ""^^^  acceptable  Biological  Catch  (ABC).  Total  Allowable  Catch  (TAC).  Initial  TAC  (ITAC) 

AND  OVERFISHING  LEVELS  OF  GROUNDFISH  IN  THE  BERING  SEA  AND  ALEUTIAN  ISLANDS  AREAS  '  ^-Contmued 


Species 


Totals 


ABC 


2,836,985 


TAC 


2,000,000 


ITAC  DAP  3  J 


1 ,700,000 


Over  fishing 
level 


3,555.945 


-Zero  amounts  of  groundfish  are  specified  for  Joint  Venture  Processing  (JVP)  and  Total  Allovvable  Levi  o'  f°'^'""  ^'^^""^  '^"^  '=''' 

swcSSTtSc  alS"^"  '"  """""  '°™=  "•"""  '°'  """•'  "*"•  <"  1^**""  =<««=l  '">  '"  "»»'  ">«■*  sp«.es  mat  f.a«  a  seoa.aB 

fc;'Other  red  rockfish'  includes  shortraker,  rougheye,  sharpchin,  and  northern 
rou^Siye.   '°'    ''"  '"""^''  '"  ^'^'''"  '"^  Sebastolobus  species  except  for  Pacific  ocean  perch,  sharpchin,  northern,  shonraker  and 

8  'Other  species  ■  includes  sculpms,  sharks,  skates,  eulachon,  smelts,  capelin.  and  octopus. 


The  SSC's  revisions  to  the  ABCs 
recommended  by  the  Plan  Team  for 
Bogoslof  pollock.  Creenland  turbot.  and 
Atka  mackerel  are  di.scussed  below 
Bogoslof  pollock.  The  Plan  Team 
indicated  in  the  final  1995  SAFE  report 
that  the  current  estimate  of  biomass  of 
Aleutian  Basin  pollock  (442.000  ml)  is 
the  best  estimate,  assuming  that  no 
recruitment  to  the  stock  has  occurred 
and  that  the  natural  mortality  rate  (M) 
is  0.2  Reassessment  of  the  Bogoslof  area 
hydroacoustic  survey  with  new 
threshold  levels  of  abundance  has  not 
changed  previous  conclusions  that  this 
stock  has  continued  to  decrease  since 
1988.  The  Plan  Team  lacks  conclusive 
data  that  Bogoslof  pollock  are  an 
independent  stock  that  is  self 
sustaining.  Recruitment  to  the  Aleutian 
Basin  is  most  likely  coming  from 
another  area  from  the  surrounding 
continental  shelf  To  the  extent  that  this 
recruitment  may  not  be  the  progeny  of 
Bogoslof  spawners.  the  Plan  Team 
assumed  no  recruitment  will  occur  in 
1995,  and  projected  a  biomass  for  1995 
of  442,000  mt  using  M=0.2.  The  Plan 
Team  then  calculated  the  F,,  ,s 
exploitation  rate  of  0.26  to  derive  an 
ABC  of  1 1 5,000.  How  over,  the  SSC 
continued  the  policy  of  adjusting  the 
exploitation  rate  downward  by  M/4.  or 
05.  in  proportion  to  the  ratio  of  current 
biomass  to  optimal  biomass.  This  leads 
to  an  ABC  of  22,100.  Due  to  lack  of 
recruitment  predicted  for  1995,  the 
Council  recommended  a  TAC  of  l.OOU 
mt  to  provide  for  bycatch  in  other 
groundfish  operations.  That 
recommendation  is  adopted  in  these 
final  specifications  (Table  1). 

Greenland  turbot.  The  Plan  Team 
used  the  stock  synthesis  model  to 
estimate  the  ABC.  which  was  updated 
with  1994  catch  and  survey  data. 
Similar  to  last  year,  the  Plan  Team  used 
a  more  conservative  exploitation  rate  of 
Fo4o  and  an  increased  slope  survey 


catchabilify  coefficient  of  0.75.  ihn;  to 
the  lack  of  recruitment.  These 
parameters  resulted  in  a  conservative 
ABC  of  18,500  mt.  Continued  poor 
recruitment  and  stock  abundance  levels 
lead  the  SSC  to  recommend  a 
continuation  of  the  present  7.000  mt 
ABC  for  this  species.  The  SSC  further 
recommended  that  the  ABC  be  split  into 
two  apportionments:  Two-thirds  to  the 
eastern  Bering  Sea,  and  one-third  to  the 
Aleutian  Islands.  This  resulted  in  ABCs 
of  4,669  mt  and  2.331  mt.  respectively 
This  recommendation  is  intended  to 
spread  fishing  effort  over  a  larger  area  to 
avoid  localized  depletion.  The  Council 
concurred  with  the  SSC's 
recommendation  for  ABC  and  s<;I  the 
TAC  equal  to  ABC.  That 
recommendation  is  adopted  in  these 
final  specifications. 

Atka  mackerel.  The  Plan  Team  was 
not  able  to  assess  the  current  Atka 
mackerel  stock  level  and  the  magnitude 
of  the  incoming  year  classes  because 
data  from  the  1994  trawl  survey  and  age 
composition  of  the  1993  fishery  were 
not  available.  As  a  result,  the  Plan 
Team's  recommended  ABC'(245,000  mt) 
was  unchanged  from  1994.  Since  1992. 
the  SSC  has  been  apprehensive  about 
possible  environmental  problems  that 
may  result  from  an  increased  catch  of 
the  magnitude  implied  by  the  Plan 
Team's  estimate  of  ABC.  Atka  mackerel 
is  a  prey  species  of  northern  fur  seals  (a 
depleted  species  under  the  Marine 
Mammal  Protection  Act)  and  Steller  sea 
lions  (a  threatened  species  under  the 
Endangered  Species  Act).  During  their 
migrations,  northern  fur  seals  feed 
heavily  on  Atka  mackerel  as  they  move 
through  the  Aleutian  passes.  Therefore, 
since  1992.  the  SSC  has  recommended 
phasing  in  the  Plan  Team's  estimate  of 
ABC  over  a  6-year  period  by  adopting 
the  Plan  Team's  biomass  estimate 
(832.000  mt  for  1995),  and  raising  the 
exploitation  rate  in  steps.  These 


incremental  steps  are  as  follows.  (.M)(l/ 
(i)  in  1992.  (M)(2/6)  in  1993.  (.M)(3/)j)  in 
1994.  (.M)(4/6)  in  1995,  (M)(5/6)  in  1996 
and  M  in  1997   However,  due  to  (  urrent 
uncertainty  at)out  the  stock  status,  the 
SSC  recommends  that  the  stairstep  be 
frozen  at  the  level  used  to  reduce  the 
calculated  ABC  for  1994   Ac  cording  to 
this  revised  schedule,  the  nv:onnnended 
ABC  for  1995  is  (0.30/ 
2)(832,000)=125,000  mt   The  main 
purpose  of  this  approach  is  to  postponi> 
a  large  ABC  increase  until  data  are 
available  to  evaluate  the  phase-in 
policy 

The  Council  recommended  an  BO.DiKJ 
mt  TAC  for  Atka  mackerel  m  th.^  BS.M 
in  1995.  Based  on  the  authority 
provided  by  .Amendment  28  to  the  FMP 
the  Council  recommended  the  following 
apportionment  of  the  T.AC  for  .Atka 
inac;kerel  among  the  .Aleutian  Islands 
(.Al)  management  districts  and  the 
Bering  Sea  relative  to  survey  biomass 
distribution  estimati^s:  16,500  mt  in  the 
western  .Al  district:  50.000  ml  in  the 
central  .Al  district:  an(i  1.3.500  ml  in  the 
eastern  .Al  district  and  Bering  Sea 
combined.  These  rec  ommendations  an' 
adopted  in  these  final  specifications 
(Table  1). 

Apportionment  of  the  Pollock  1  .AC  lo 
the  Inshore  and  Offshore  Componenis 

Regulations  at  5?675.20(a)(2)(iii) 
require  that  the  1995  pollot  k  IT.AC 
spec  ified  for  the  BS.AI  be  alloc  .ited  35 
percent  to  vessels  catching  pollock  f>jr 
processing  by  the  inshore  component 
and  65  percent  to  vessels  c:atching 
polIiK  k  for  proc  essing  bv  the  offshoie 
c(jmponent.  Definitions  of  these 
components  are  found  at  <5  675.2.  The 
1995  IT.AC  specifications  are  consislei.i 
with  these  requirements  (Table  2). 

Seasonal  Allowances  of  Pollock  T.AC 

Under  §  675.20(a)(2)(ii).  the  TAC  ol 
pollock  for  each  suli.i.'-ea  or  district  of 
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tiie  BSAI  arna  is  divide<l.  aflt-r 
sul)tr;u  tion  of  rtt.si-rvt's  (t(675.2()(a)(;J)). 
into  two  allowiiiu  cs  TIh'  tirst  iillouance 
will  \h.'  available  tor  din^rttMl  fishing 
from  January  1  to  April  15  (roe  season). 
The  second  allowance  will  he  availahle 
irmii  August  l,'i  through  the  end  ot  the 
fishing  year  (non-roe  .season). 

The  Coinuil  recommended  tli.it  the 
I't't.'i  seasonal  allowances  of  polkxik  he 
Sit  at  the  same  relative  levels  as  in  \'^9^ 
.ind  l'M14  with  4'i  percent  of  the  pollock 
I  r.\C;  specified  for  each  management 
snharea  or  distru  t  tluring  the  roe  season 
iind  55  percent  iluring  the  non-rot? 
season.  Although  the  Council  is 
aiithori/t'd  uiuler  *)  f)75.2()(a)(7)(ii)  to 
ri'( ommtriid  seasonal  allowances  of  tin- 
I'l'),')  C;i)Q  pollock  reserve,  it  did  not 
t.ikf  such  action  at  its  December  IWA 
meeting.  Therefore.  NMFS  is  limiting 
the  IWi  fisherv  to  45  pen:ent  of  the 
(!1)Q  n?ser\e  during  the  rot;  stMson. 
<  onsistent  with  the  seasonal  split 


rccoiiiiiuMuti'd  hv  theCounf:il  for  llie 
inshii:r  i.ttshore  pollcK  k  fisheries  (T.ilile 
2). 

When  specifying  sea.sonal  allowances 
t)t  the  polloik  TAC;.  the  Council  and 
NMFS  (.onsider  the  factors  as  sp»><:ifltHl 
in  Section  14.4.10  of  the  FMF  and 
discuss«'d  in  the  proposed  sp^'cificatioiis 
(-.'1  FK  r)4,1H3).  December  14.  \9<.)4). 

A  discussion  of  these  factors  relative 
to  the  roe  and  non-roe  seasonal 
allowances  (45  and  55  [MTcent  of  th« 
'r.\(".  respectively )  was  presented  in  the 
final  lO't.T  spec  ifications  for  IISAI 
grouiulfish  (,^)H  FR  870.1.  Februar>  17. 
lO'l.t).  Considerations  under  thes«; 
factors  remain  um  hanged  trom  1Q93 
and  1094.  given  that  the  relative 
seasonal  allowances  for  I'Ji).),  1994.  and 
1995  are  the  same. 

Apportionment  of  Pollock  TAC  to  the 
Nonpelagic  Trawl  (>ear  Fishery 

Regulations  under  §  CiT'i  24(c)(2) 
authorize  NMFS.  in  consultation  with 


the  Council,  to  limit  the  amount  of 
pollfick  TAC  that  may  I'e  taken  in  the 
directed  fishery  for  pollock  using 
noufielagic  trawl  gear.  This  authority  is 
intended  to  reduce  the  amount  of 
halibut  and  crab  ()vcat(,h  that  occurs  in 
nnii[)el.igii:  trawl  operations. 

Die  Councd  did  not  reconniieiui 
limiting  the  amount  of  polloc  k  TAC  that 
may  be  taken  in  the  199.')  directed 
fishery  for  pollock  by  vessels  using 
nonpelagic  trawl  gear.  gi\  en  that 
regulations  at  *»  r>75.7  appear  to  liiiut 
effectively  the  bycatch  of  halibut  and 
crab  wfien  din'cted  fishing  for  polloi  k 
with  nonpelagic  trawl  gear  is  i  losed 
NMFS  concurs  with  the  Councils 
recommendation,  and  no  limit  on  the 
amount  of  pollock  TAC  that  mav  be 
taken  in  the  directed  fisherv'  for  pollo<:k 
using  nonpelagic  trawl  gear  is  specified. 


Table  2.— Seasonal  Allowances  of  the  Inshore  and  Offshore  Component  Allocations  of  Pollock  TACs'^ 


Subarea 

TAC 

ITAC3 

Roe  season^ 

Non-roe  sea- 
son* 

Bering  Sea: 

Inshore  

371.875 

690.625 

1.062.500 

16.838 
31.272 
48.110 

298 
552 
850 

167.344 
310,781 

478.125 

16.838 
31.272 
48.110 

298 

552  (' ) 

850 

204  531 

Oflstiore   

Aleutian  Islands: 

Instxxe        

1.250.000 

379.844 
584.375 

/   n 

Otishcxe     „ 

Rogosiot 

Inshore  

56.600 

Ottshofe 

1.000 

(») 

'  TAC  «  total  allowable  catch 

Based  on  an  offshore  component  allocation  of  0  65(TAC)  and  an  inshore  component  aUocation  of  0  35(TAC). 
MTAC  =  initial  TAC  -  0  85  ot  TAC 
"January  1  through  April  15 — based  ort  a  45  55  split  (roe  •  45  percent). 

August  15  through  December  31  —based  on  a  45'55  split  (non-roe  =  55  percent). 
'■  Remainder 


.\ppurtionmrnt  of  the  Poll(M:k  T.\{'.  to 
the  Western  Alaska  Community 
Development  Quota 

Regulations  at  <^f)75.2()(a)(;i)(ii) 
reipiire  one-half  of  the  polliKk  TAC 
()laced  in  the  reserve  for  each  sutiarea  or 
district,  or  7  5  pert.ent  of  each  T.AC,  be 
assigneil  to  a  C'omnumitv  f^'velopment 
Quota  (CIXj)  reserve  for  each  subarea  or 
district.  The  1995  CIXJ  r»~»erve  amounts 
lor  ea(.h  siil)area  an-  as  follows 


BSAI  subarea 

Pollock 
CDQ 

Bering  Sea      

93  750  mt 

Aleutian  Islands  

4  245  mt 

Bogosiot 

75  mt 

Total 

98,070  mt 

Under  regulations  governing  the  (!IXj 
program  at  t»  675.27.  NMFS  mav  alloi  ate 
tlie  199'.  pollock  (TKJ  n-serves  to 


eligitile  Western  .Maska  comnuinities  or 
groups  of  communities  that  have  an 
ajiproved  community  development  phiii 
(CI)I')  NMFS  has  approved  six  CDRs 
and  asstK.iated  [)en:entages  of  the  CDQ 
reserve  for  each  CDP  recipient  for  1994- 
95  (.'>R  FR  fil()31,  November  19.  199  <) 
Table  3  lists  the  approved  CDF' 
recipients,  and  each  recipients 
allocation  of  the  1995  pollock  CDQ 
reser\e  for  ea(  )i  subarea 


Table  3.— Approved  Shares  (Percentages)  and  Resulting  Allocations  and  Seasonal  Allowances  (Metric 
Tons)  of  the  1995  Pollock  CDQ  Reserve  Specified  for  the  Bering  Sea  (BS)  and  Aleutian  Islands  (AI) 
Subareas.  and  the  Bogoslof  District  (BD)  Among  Approved  CDP  Recipients 


COP  rec<pient 

Percent 

Area 

AHocauon 

Roe-season 
altowance' 

Aleutian  Pnbdcrf 

18 

BS 

16,875 

7.594 
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Table  3.— Approved  Shares  (Percentages)  and  Resulting  Allocations  and  Seasonal  Allowances  (Metric 
Tons)  of  the  1995  Pollock  CDQ  Reserve  Specified  for  the  Bering  Sea  (BS)  and  Aleutian  Isu\nds  (Ah 
Subareas,  and  the  Bogoslof  District  (BD)  Among  Approved  CDP  Recipients— Continued 


CDP  recipient 


Island  Community  . 
Development  Assn 

Total  

Bristol  Bay  Economic  ... 
Development  Corp 


Total  

Central  Bering  Sea  

Fishermen's  Assn 


Total  

Coastal  Villages  .. 
Fishing  Coop 


Total  

Norton  Sourxl 

Fisheries  Development 
Assn  

Total  

Yukon  Delta  Ftstieries  . 
Development  Assn 


Total 
Total 


Percent 


20 


Area 


A I 
BD 


Allocation 


27 


20 


100 


BS 

AI 

80 


BS 

AI 

BD 


BS 

AI 
BD 


BS 

AI 
BD 


BS 

AI 
BD 


764 

14 

17.653 

^8.750 

849 

15 

19,614 

7.500 

340 

6 

7.846 

25.312 

1,146 

20 

26.478 

18.750 

849 

15 

19,614 

6.563 

297 

C 

6.865 


Roe-season 
allowance' 


8.437 


98.070 


3.375 


1 1 .390 


8.438 


2.953 


42.182 


)r!l^°5"^^^  '^^"  "^^  percent  ot  a  CDP  recipienfs  1995  pollock  allocation  may  be  harvested  during  the  pollock  roe  season.  January  i  through 


April 


Allncation  of  the  Pacific  Ck)d  TAC 

I  aiders  675. 20(a)(2)(iv).  2  percemt  i.t 
the  racific  cod  ITAC  is  allocated  to 
vessels  using  jig  gear.  44  percent  to 
vess(;ls  using  hook-and-line  or  pot  gear. 
and  54  percent  to  vessels  using  trawl 
gear.  At  its  December  1994  meeting,  the 
Council  recommended  a  seasonal 
apportionment  of  the  portion  of  the 


I'ai  ific  ( (id  TAC  allocat(!d  to  the  ho^k- 
and-line  gear  fisheries.  The  .seasonal 
apportionments  are  intended  to  provide 
for  the  har\est  of  Pacific  cod  when  flesli 
quality  and  market  conditions  are 
optimum  and  Pacific  halibut  byratch 
rates  are  low.  The  Councils 
recommendations  for  seasonal 
apportionments  are  based  on:  ( 1 ) 
.Seasonal  distribution  of  Pacific  cod 


relative  to  prohibited  species 
distributions.  (2)  expected  variations  in 
prohibited  species  bycatch  rates 
experienced  in  the  Pacific  cod  fisheries 
throughout  the  year,  and  (3)  cx:onoinic 
effects  of  any  seasonal  apportionment  of 
Pacific  cod  on  the  hook-and-line  and 
|)ot  gear  fisheries.  The  seasonal 
allocation  of  the  Pacific  cod  IT.AC  is 
specified  in  Table  4. 


TABLE  4.— 1995  Gear  Shares  of  the  BSAI  Pacific  Cod  Initial  TAC 


Gear 

Percent 
TAC 

Share  ITAC 
(mt) 

Seasonal  apportionment 

Date 

Percent 

Amoonf  (mt) 

Jig 

2 

44 

4.250 
93.500 

Jan  1 

100 
73 

19 
8 

100 

4.250 

■68.000 

18.000 

7.500 

114.750 

Hook-and-line/pot  gear  

Jan  1-Apr  30  ... 
May  1-Aug  31  .. 
Sep  1-Dec  31  ... 
Jan  1  

A   . 

Trawl  gear  „.. 

54 

114.750 

Total  

100 

212.500 

'  Any  portion  ot  the  first  seasonal  apportionment  that  ts  not  harvested  by  the  end  of  the  first  season  wtH  tjecome  available  on  September  1   the 
tjeginning  of  the  third  season. 


Sablefish  Gear  Allocation  and  CDQ 
Allocations  For  Sablefish 

Regulations  at  §675. 24(c)(1)  require 
that  sablefish  TACs  for  BSAI  subareas 
be  divided  between  trawl  and  hook-and- 
line/pot  gear  types.  Gear  allocations  of 
TACs  are  specified  in  the  following 
proportions:  Bering  Sea  subarea:  Trawl 


gt;ar — .')0  percent;  hook-and-lint^/pol 
gear — 50  percent,  and  Aleutian  Islands 
subarea;  trawl  gear — 25  percent:  hook- 
and-line/pot  gear — 75  percent.  In 
addition,  regulations  under  §  67b. 24(b) 
require  NMFS  to  withhold  20  percent  of 
the  hook-and-line  and  pot  gear  sablefi.sh 
alloc;ation  as  sablefish  CDQ  reserve.  To 


accommodate  the  CDQ  reserve  and 
allow  for  the  issuance  of  1993  sablefish 
individual  fishing  quotas  (IFQs).  NMFS 
is  releasing  reserves  to  make  the  full 
amount  of  the  1995  sablefish  T.ACs 
available  early  in  the  fishing  year.  Gear 
allocations  and  CiXJ  shares  of  .sablefish 
T.ACs  .l^^  s|x^cified  in  Table  5. 
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Table  5.— 1995  Gear  and  CDQ  Shares  of  BSAI  Sablefish  TAG 


Area  (ml) 

Gear 

Percent  of 
TAG 

Share  of 

TAG  (mt) 

Share  of 

ITAC  (mt)  ' 

Share  of 
GDQ  " 

BS  

Trawl 

Hook-afxJ-line/Pol» 

50 

50 

25 

'75 

800 
800 
550 

1.650 

800 

640 

550 

1,320 

N.A 

160 

Al  ,... 

Trawl 

Hook-and-iinePot  

N  A 
330 

Tolal  

3.800 

3,310 

490 

'  Reserve  added  to  ITAC. 

■  For  the  portion  of  the  sabiettsh  TAG  allocated  to  vessels  using  hook-arKf-ime  qear  or  pol  gear.  20  percent  of  the  allocated  TAG  is  reserved 
lot  use  by  CDO  participants  The  iTACJor  each  species  is  the  remainder  o(  the  TAG  after  the  subtraction  of  these  reserves. 


S.iblellsh  CUF  .MIim  dtioiis 

On  Novombxir  25.  1994.  NMIS 
iipprnvnd  the  199.5-97  Community 


Dtivelopinent  Plans  (CDPs)  for  lh<r  1995-  pujjlisheil  in  ihf  Federal  Kej'ister  nn 

97  sablefish  CIKJ  program.  The  December  2.  1994  (59  FR  61H77).  The 

percenlaj^es  of  C:iK}  fixed  Rear  s.ii)lerish  resulting  1995  allorations  of  s.ililcfish  to 

allocation  for  e.i(  h  .ipproved  (I)]'  were  the  appniwd  (  Dl's  .ire  listed  in  'l.ible  (> 


Table  6.— Approved  Shares  (Pergentages)  and  Resulting  Allocations  (mt)  of  the  1995  Sablefish  CDQ  Re- 
serve Specified  for  the  Bering  Sea  (BS)  and  Aleutian  Islands  (Al)  Subareas  Among  Approved  CDP  Re- 
cipients 


GDP  recipient 


Atka  Fishermen's  Association  

Bristol  Bay  Economic  Development  Corp  

Coastal  Villages  Fishing  Cooperative 

Norton  Sound  Economic  Development  Corporation  

Pribilof  Island  Fishermen  

Yukon  Delta  Fisheries  Development  Association  

Aleutian  Pnbilol  Islands  Community  Development  Association 
Total  


Sablefish 


Area 


BS 

Al 

BS 

Al 

BS 

Al 

BS 

Al 

BS 

Al 

BS 

Al 

BS 

Al 

BS 

Al   . 


Percent 


0 

0 

0 
25 

0 
25 
25 
30 

0 

0 
75 
10 

0 

10 

100 


100 


Arrwunt  (mt) 


0 

0 

0 

82  5 

0 

82  5 

40 

99 

0 

0 

120 

33 

0 

33 

160 


330 


.\ll(>(  ation  of  Prohibiteil  Spec  les  (..ili  h 
(PSC)  Limits  for  Crab.  Halibut,  and 
Herring 

I'.SC  hmits  of  red  kinj*  cnib  and  C. 
htiirdi  Tanner  ( rab  in  Bye  ati  h 
I  imitation  Zones  (.iO  C;FR  B75.2)  of  the 
Menn^  .Sea  sub.irea.  antl  for  Pacific 
halibut  throuj^hout  thir  B.SAl  specified 
under  ^67.'). 21(a).  The  P.SC  limits  are; 

—Zone  1  trawl  fisheries.  200. 000  red 

king  crabs; 
— Zone  1  trawl  fisheries.  1  million  C 

bond  I  Tanner  crabs; 
— Zone  2  trawl  fisheries.  3  million  C. 

bairdi  Tanner  crabs; 
— BSAI  trawl  fisheries,  3.775  mt 

m(irtalit\  of  I'acjfic  halibut; 
— D.S.\1  nuntrawl  fisheries.  900  mt 

mortality  of  Pac  ific  halibut;  and 
—BSAI  trawl  fisheries.  l.Htil  nit  Pacific 

herring 

The  P.SC  liiiiit  of  Pacific  herring 
caught  while  rniidui  tint;  .inv  tr.iwi 


operation  fur  groundfish  m  the  li.S.M  is 
1  percent  of  the  annual  eastern  Bering 
.Sea  hi'rring  biom.iss  The  best  estimate 
of  I'lU.")  herring  biomass  is  186.100  mt. 
This  amount  was  derived  using  1994 
survey  data  and  an  age-strut  tured 
biomass  projer  tion  model  developed  bv 
the  Alaska  Departinent  of  Fish  and 
(iaine.  ThtTflon-.  the  herring  P.SC^  limit 
for  1995  is  1.861  mt. 

Regulations  at  tiH?."!  21(1))(2)  authorize 
the  .ipportionnient  of  the  non-trawl 
h.iiihut  PS('  limit  .imnng  three  fisht'r\ 
t:ategones  (Pacific  cod  hook-and-line 
fishery,  groundfish  pot  g»Mr  fishery,  and 
other  nontrav\  1  fisheries).  The  PSC 
allowaiues  are  Hsted  in  Tatile  7    In 
general,  the  fisherv  bye  atch  allowances 
listed  in  Table  7  reflect  the 
recommendations  made  to  the  Council 
by  Its  AP  These  ni  nnimendations  were 
based  on  1994  h\i  ati  li  amounts, 
anticipatc^d  1993  harvest  of  groundfish 
by  trawl  gear  and  fixed  gear  and 


assuineii  halibut  iiior1<ilit\  rates  iii  tiic 
different  groundfish  fisheries  based  on 
anakses  of  1992-93  i)hser\er  data. 

The  Count  il  rei ommended 
continuing  to  exempt  groundfish  pot 
gear  fisheru^s  from  halibut  Incatch 
restrictions  during  199.5   In  1994,  total 
groundfish  rati  h  for  the  pot  gear  fi^h(•r\ 
in  the  BS.-M  was  approximately  H..TUO  nit 
with  an  associated  halibut  bycatch  of  58 
mt,  or  less  than  .S  mt  bvcati  h  mortalitv 
using  the  mortalitv  rate  rei  ommended 
for  199t  (H  |)er(  enl)   The  Couni  il 
rer ommended  that  pot  gear  be  exempt 
from  halibut  livcatih  restrictions 
because  (1)  potential  exists  for  halibut- 
bycatch  mortalitv  in  the  Creenland 
turbot  or  sablefish  hook-and-line 
fisheries  to  require  <  Insure  of  the  (lot 
gear  fisher\  if  the  halihut-bvcatc  h 
allowance  is  reached,  and  (2)  the 
groundfish  pot  gear  fishery  uses  a 
selective  gear  type  that  experiences  vcrx 
low  halibirt  bvcr.ti  h  mortalitv 
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The  Council  also  recommended 
exempting  the  BSAI  jig  ge.ar  fishery  and 
the  s.iblellsh  hook-and-line  gear  fishery 
Irom  halibut-bycatc  h  restrictions.  .\ 
[)r(ipused  rule  was  published  bv  NMFS 
nil  Dece.mlMir  29.  1994  (59  FK  (i72bB) 
v\lii(h,  if  approved,  would  provide  tlie 


authority  to  determine  annually 
whether  to  apportion  the  halibut- 
bycatch  limit  to  the  groundfish  jig  gfsar 
fishery  or  the  sablefish  book-and-line 
fishery  or  to  exempt  thesy  fisheries  from 
halibut-bycatch  restrictions.  At  it.s 
December  1994.  meeting,  the  Council 


recommended  that  the  199.5  BSAI 
groundfish  jig  gear  fishery  and  the 
sablefish  hook-and-line  gear  fishe.'-y  !« 
exempt  from  halibut-bycatch 
restrictions.  The  final  rule,  if  approved. 
would  specify  the  Council's 
recommended  exemptions. 


TABLE  7.— Final  1995  Prohibited  Species  Bycatch  Allowances  for  the  BSAI  Trawl  and  Montrawl  Fisherjes. 


Trawl  fist^ries 


Red  king  crab,  number  of  animals: 

YeHowfin  sole    

^  RcksoLflatsolothflat'  

Turtv'arrow'sab^ 

Rockfish  

Pacific  cod 

Ptck'Alka'othr-' 


Total 


bairdt  Tanner  crab,  number  of  animals: 

YeHowfin  sole    

Rcksolfiatsot/othRat  

TurtVaffow.  sab  

Rocklish 

Piicilic  cod „ 

Pfck.Atka/otrir       


Zone  1 


50.000 

1^0.000 

0 

0 

10.000 

30.000 


Zone  2 


200,000 


Total 


Pac.lic  hatitxjt,  nxjriaiify  (mti 

YeBowtin  soie    

Rcksol.flatsoL'othflat  

Turt>arrtw.sab  

Rockfisn  

Pacific  Cod  

PtcK,Atka/othf    , 


Total 


Pacrtx:  herring,  ml: 

Midwater  pollock  ..... 

YeUowfin  sole  

Rcksol'datsoLothflat 

TurtVarrow.  sab  

Rockfish  

Pacific  cod 

PtcK'AtVaothr*  


225,000 

-J/S.OOO 

0 

0 

225,000 

75,000 


-4- 


1,625,000 

5-0.000 

5.000 

■0,000 

260,000 

690,000 


BSAI-wKJe 


1.000,000 


3.000,000 


750 
690 
t20 
110 
1.550 
555 


Total 


\on-tiHw1  fisheries 

Pacific  halibut,  mortality  (mt) 

Pacific  cod   

Other  non-traw!        

GroiiOcJfish  pot  gear  


Total 


3.775 


1 .345 

315 

0 

0 

« 

24 

159 


■  Rock  sole,  flathead  sole,  and  other  flatfish  fishery  category. 
'"Greenland  turbot,  arrowtoofh  flounder,  ptnd  sabiefish  fisher,  category 
■PoBock.  Atka  mackerel,  and  "other  species"  fishery  category 

■■•  PolocK  other  than  midwater  poUrx*.  Atka  mackerel,  and  "other  soeaes"'  fisher,  cat.vion, 

■  Enempt  J        '-j^  J 


861 


725 

175 

n 


900 


Seascjiial  .Apportioiunents  of  PSC  Limits 

Hegulations  al  ^U73  2Ub)(l)  authori/.f 
\MI  ,S.  after  consultation  with  the 
C.oiincil.  to  establish  s€;dsonal 
.ipportionments  of  prohiliited  sper.ies 
li>..dt(  h  allowances  lOiiong  the  fisheries 
to  i\  hi(  li  bycatch  has  i>een  apportioned. 
I  uder  *5G7.'i.21(bj(  l!,  such  an 


apportionment  must  be  based  on  certain 
tyfH<s  of  information.  Si'e  the  discussion 
m  lli«:  proposed  specificdtu-ns  (59  FR 
h4.i8;5.  December  14.  1994), 

.\i  its  DtK;emf)er  1994  meeting,  the 
f  iouncil  recommended  that  the  halibut 
bvcatch  allowances  listed  in  Table  7  be 
siMsonallv  apportioned  a.s  shown  in 


"Fable  8.  for  yellovvfin  sole,  rrx-k  sole/ 
flathead  snle/other  flatfish,  rot  kfish,  and 
pollock/.Mka  mackerel.'" "other  species" 
fisher}  (mtegories.  The  recommended 
s»'asonal  aiiportionments  reflect 
recommendations  made  to  the  (Council 
bv  its  AP, 
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The  Council  recommended  seasonal 
apportionments  of  the  halibut  bycatch 
allowances  specified  for  the  yellowfin 
sole,  and  rw  ksole.  flathead  sole,  and 
nthtT  flatfi.sh  categories  to  provide 
adiiitional  fishing  opportunities  in  the 
BSAI  early  in  the  year  and  to  reduce  the 
incentive  for  trawl  vessel  operators  to 
move  from  the  B.SAI  to  the  Gulf  of 
Alaska  after  the  rock  sole  rt>e  fishery  is 
closed.  ty[)ic.»lly  at  tlie  end  of  February 

The  AF's  recoinniended  seasonal 
apportionment  of  the  halibut  bycatch 
.ij|tivvan(  »■  for  the  polio*  k/Afka 
mackerel/'other  species"  fishery 
category  is  based  on  the  seasonal 
allowances  of  the  Bering  .S«^a  pollock 
ITAC  recommended  for  the  roe  and  non 
ro«>  seasons,  and  the  assumption  that 
most  of  the  pollock  taken  during  the  roe 
season  will  be  taken  with  pelagic  trawl 
gear  with  rwduced  halibut  byi  afch  ratos. 

The  AP  recommended  seasonal 
apportioiunent  of  the  halibut  bycatch 
allowanc  e  for  the  Pacific  cod  fishery 
based  on  (t)  Anticipation  that  tl)»> 
proposed  rule  published  in  the  Ketleral 
Register  on  December  29.  1994  (59  KK 
t)72bH)  would  exempt  the  HSAI  jig  gear 
fishery  and  the  sablefish  hook-andline 
gear  fishery  from  halibut-cat(.h 
restrictions,  and  (2)  the  Council's  (lesirc 
to  limit  a  hook-andline  fishery  for 
Pacific  cod  during  suiruiier  months 
when  halibut  bycatch  rates  are  high. 
Seasonal  ap|)ortionments  of  the  halibut 
bycatch  allowances  for  199,'j  are 
specified  in  Table  8.  , 

Table  8.— Final  Seasonal  Appor- 
tionments OF  THE  1995  Pacific 
Halibut  Bycatch  Mortality  Al- 
lowances FOR  THE  BSAI  Trawl 
AND  Non-Trawl  Fisheries. 


Fishery 

Seasonal 
bycatch 
mortality  al- 
lowance (mt 
halibut) 

Trawl  gear 
Yellowfin  sole: 
Jan  20-Jul.  31   

280 

Aug  01 -Dec.  31  

470 

Total  

750 

Rock  sole/nath€ad  sdeTottier 
llatlish" 

Jan  20-Mar  31  

Apf  Ol-Jun.  30  

Jul  01-Dec.  31  

428 

180 

82 

Total  

690 

Turbol'arrowtoolh  flounder'sa- 
biefish  Total 

120 

Rockfish: 

Jan  20-Maf  31  

Apf  Ql-Jun   30  

30 
60 

Table  8. — Final  Seasonal  Appor- 
tionments OF  the  1995  Pacific 
Halibut  Bycatch  Mortality  Al- 
lowances for  the  BSAI  Trawl 
and  Non-Trawl  Fisheries. — Con- 
tinued 


Fishery 

Seasonal 
bycatch 
mortality  al- 
lowance (mt 
halibut) 

Jul.  01-Dec.  31  

20 

Total  

110 

Pacific  cod: 
Jan  20-Oct.  24  

1  450 

Oct  25-Dec.  31  

100 

Total  „„.. 

1.550 

Pollock/AtVa  mackereiyother 
species" 
Jan  20-Apf    15 „ 

455 

Apr    15-Dec.3l  

100 

Total  

555 

Total  Trawl  Halibut  Mor- 
tality  

Mon-trawl  gear 
Pacific  cod 

Jan  01 -Apr   30  „ 

May  01 -Aug   31  

Sep  01-Dec.  31  

3,775 
475 

40 

210 

Total  

725 

Other  non-trawl  „ 

Groundfish  (xjt    ..^ 

175 

t  I  1 

Total  Non- trawl  Halibut 
Mortality 

900 

'  Exempt 

I'or  purposes  of  monitoring  the 
fisherv  halibut  bycatch  mortality 
allowances  and  apportionments,  the 
Regional  Director  will  use  observed 
halibut  bycatch  rates  reported  and 
observed  groundfish  catch  to  project 
when  a  fishery's  halibut  bycatch 
mortality  allowance  or  apportionment  is 
reai  hed.  The  Regional  Director  monitors 
the  fishery's  halibut  bycatch  mortality 
allowances  using  assumed  mortality 
rates  that  are  based  on  the  best 
information  available,  including 
information  contained  in  the  final 
annual  SAFK  report. 

The  Council  recommended  that  the 
assumed  halibut  mortality  rates  for  the 
BS.M  groundfish  fisheries  remain 
unchanged  from  those  used  in  1994. 
This  recommendation  is  contrary  to  the 
recommendation  of  International  Pacific 
Halibut  Commission  (IPHC)  staff,  who 
advocated  assumed  mortality  rates  that 
are  generally  higher,  based  on  1992-93 
observer  data.  The  Council  further 
recommended  that  NMFS.  if  possible, 
conduct  a  mid-\(»ar  exaluation  of  the 


halibut  mortality  rates,  based  on  final 
1994  and  1995  observer  data,  and  adjust 
the  rates  for  the  remainder  of  1995. 

NMFS  will  use  the  assumed  halibut 
mortality  rates  recommended  by  the 
IPHC  staff  for  the  BSAI  groundfish 
fisheries  in  1995  except  for  the  BS.M 
Pacific  cod  hook-and-line  gear  fishen,. 
Except  for  that  fishery'.  NMFS  believes 
data  presented  by  the  IPHC  staff 
represent  the  best  available  information 
on  halibut  di.s(  ard  mortality  rates  and 
should  be  used  to  estimate  halibut 
bycatch  mortality  levels. 

NMFS  will  use  an  assumed  halibut 
mortality  rate  of  12.5  percent  for  the 
BSAI  hook-andline  cod  fishery  during 
the  first  half  of  1995,  instead  of  the 
IPHC's  recommended  rate  of  18  percent, 
for  the  following  reason;  Mandatory 
careful  release  requirements  are 
expected  to  result  in  reduced  halibut 
discard  mortality  rates  relative  to  the 
rates  experienced  in  1992-93:  the  BSAI 
hook-ajid-line  fishery  for  Pacific  cod  has 
initiated  a  program  to  disseminate 
timely  in-season  data  on  halibut  b\(  ale  h 
rates  and  individual  vessel  mortality 
rates  that  is  anticipated  to  further 
reduce  discard  mortality  rates  wiihin 
the  fleet;  vessels  using  hook-andline  or 
pot  gear  are  allocated  a  specified  portion 
of  the  BSAI  Pacific  cod  TAC;  the 
Council  recommended  that  the  halibut 
bvcatch  allowance  apportioned  to  the 
BSAI  Pacific  cod  hook-andline  fishery 
be  apportioned  into  three  seasons,  with 
28  percent  of  the  annual  apportionment 
allocated  to  the  third  season  that  starts 
September  1.  the  NMFS  Observer 
Program  Office  has  mdicaled  that  1995 
in-season  observer  data  and  final  1994 
observer  data  for  the  BS.M  Pacific  cod 
hook-and-line  fishery  will  be  available 
by  mid-1995  to  allow  for  an  analysis  of 
observed  halibut  discard  murlality  rates 
and  an  adjustment  from  the  12.5 
assumed  rate  in  time  for  the  beginning 
of  the  third  season  (Septemt)er  1).  This 
reconsideration  could  result  in  an 
increase  or  decrease  of  the  assumed  rate; 
and  if  the  mid-1995  assessment  of 
observer  data  indicates  that  the  halibut 
mortality  rate  in  the  hook-andline  cod 
fishery  has  not  det.lined  to  the  extent 
anticipated,  retroactive  adjustments  in 
the  estimated  1995  halibut  bycatch 
mortality  would  be  accommodated 
wiihin  the  third  seasonal  apportionment 
of  the  annual  bycatch  allowance 
specified  for  this  fishery.  Although  an 
upward  adjustment  in  estimated 
bycatch  mortality  may  preclude  a 
fishery'  for  Pacific  cod  in  the  third 
season.  NMFS  believes  that  the  amount 
of  halibut  bycatch  mortality  apportioned 
to  the  third  season  should  prevent  the 
halibut  bycatch  limit  from  being 
exceeded. 


UMI 


.Assumed  Pacific  halibut  mortality 
rates  for  BSAI  fisheries  during  1995  are 
specified  in  Table  9. 


Table  9.— Assumed  Pacific  Halibut 
Mortality  Rates  for  the  BSAI 
Fisheries  During  1995 


Hook-and-line  gear  fishenes: 

Rockfish  

Pacific  cod '   

Greenland  turbot 

SalJtefish  

Trawl  gear  fisheries: 

Midwater  pollock  

Noo-pelagic  pollock 

Yellowfin  sole  

Rock  sole,  flathead  sole,  other 
flatfish  

Rockfish  

Pacific  cod 

Atka  mackerel  

Arrowtooth  

Greenland  turtxit  

Pot  gear  fisheries: 

Pacific  cod 


Percent 


24.0 
12.5 
19.0 
17.0 

89.0 
77.0 
76.0 

75.0 
69.0 
65.0 
59.0 
49.0 
48.0 

8.0 


'  The  assumed  halitxjt  bycatch  mortality  rate 
lor  the  hook-and-line  Pacific  cod  fishery  will  be 
re-evaluated  mid- 1995  using  final  i994  ob- 
server data  and  inseason  1995  observer  data. 

Groundnsh  PSC  Limits 

No  PSC  limits  for  groundfish  species 
are  specified  in  this  action.  Section 
673.20(a)(6)  authorizes  NMFS  to  specify 
PSC  limits  for  groundfish  species  or 
species  groups  for  which  the  TAC  will 
be  completely  harvested  by  dome.stic 
fisheries.  These  PSC  limits  apply  only  to 
JVP  or  TALFF  fisheries.  At  this  time,  no 
groundfish  are  allocated  to  either  JVP  or 
TALFF  and  specifications  of  groundfish 
PSC  limits  are  unnecessary 

Closures  to  Directed  Fishing 

If  the  Regional  Director  establishes  a 
directed  fishing  allowance,  and  that 
allowance  is  or  will  be  reached  before 
the  end  of  the  fishing  year,  or.  with 
respect  to  pollock,  before  the  end  of  the 
fishing  season,  NMFS  will  prohibit 
directed  fishing  for  that  species  or 
species  group  in  the  specified  subarea  or 
district  under  §675. 20(a)(8). 

Fishing  for  groundfish  in  the  BS.AI  is 
authorized  from  January  1  through 
December  31,  with  the  following 
exceptions  (§675.23):  (1)  Directed 
fishing  for  arrowtooth  flounder  and 
Greenland  turbot  is  authorized  from 
May  1,  1995,  to  December  31,  1995. 
subject  to  the  other  provisions  in  the 
BSAI  regulations;  (2)  fishing  for 
groundfish  with  trawl  gear  in  the  BSAI 
is  prohibited  until  January  20,  1995;  (3) 
with  certain  e.xceptions.  directed  fishing 
for  pollock  by  the  inshore  component, 
defined  at  §  675.2,  is  authorized  January 
1.  1995,  through  April  15,  1995,  and 


August  15,  1995,  through  the  end  of  the 
fishing  year;  (4)  with  certain  exceptions, 
directed  fishing  for  pollock  by  the 
offshore  component,  defined  at  §675.2, 
is  authorized  from  January  26,  1995,  to 
April  15,  1995.  and  from  August  15. 
1995,  through  the  end  of  the  fishing 
year;  (5)  directed  fishing  for  pollock 
under  the  Western  Alaska  CDQ  Program 
is  authorized  from  January  1.  1994. 
through  the  end  of  the  fishing  year 
(§  675.23(e));  and  (6)  directed  fishing 
with  trawl  gear  in  Zone  1  for  rockfish, 
Greenland  turbot.  arrowtooth  flounder, 
and  sablefish  is  closed,  as  there  is  no 
crab  PSC  to  support  this  fisherv  (See 
Table  7). 

In  addition  to  these  regulatory 
closures.  NMFS  may  take  action  to 
implement  closures  to  directed  fishing 
for  species  needed  as  bycatch  amounts 
in  other  directed  fisheries.  A  principal 
consideration  for  the  Council  in 
developing  its  1995  TAC 
recommendations  was  ensuring  that  the 
sum  of  the  species  TACs  did  not  exceed 
the  maximum  OY  of  2  million  mt.  After 
consideration  of  the  amount  of  each 
species  category  TAC  which  is  required 
for  bycatch  in  other  directed  fisheries, 
the  Council  recommended  that  TAC 
amounts  specified  for  certain  species  be 
established  as  directed  fishing 
allowances. 

NMFS  concurs  with  the  Council's 
recommendations,  and  accordingly,  is 
prohibiting  directed  fishing  for  the 
following  species  and  species  groups: 
(1)  Pacific  ocean  perch  in  the  Bering 
Sea,  (2)  other  red  rockfish  in  the  Bering 
Sea,  (3)  shortraker/rougheye  in  the 
Aleutian  Islands,  (4)  other  rockfish  in 
the  BS.-M.  (5)  arrowtooth  flounder  in  the 
BS.AI.  and  (6)  pollock  in  the  Bogoslof 
district.  Species  or  species  groups 
identified  in  Table  10  are  necessary  as 
incidental  catch  to  support  other 
anticipated  groundfish  fisheries  and 
TAC  amounts  for  these  species  will  be 
used  for  bycatch  purposes  onlv.  If 
NMFS  determines  the  full  TAC  amount 
will  not  be  used  as  bycatch,  NMFS  may 
open  a  directed  fishery  for  that  species. 

Table  10.— Closures  to  Directed 
Fishing  Under  1995  TACs' 


Fishery  (all  gear) 

Closed  area  ^ 

Pollock  in  Bogoslof 
District. 

Statistical  Area  5i8. 

Pacific  ocean  perch  .. 
Shortraker/rougheye 
rockfish. 

Bering  Sea. 
Al.J 

Other  rockfish*  

BSAI 

Other  red  rockfish  *  ... 

Bering  Sea. 

Rockfish,  Greenland 

Zone  1 . 

turtwt'arrowtootti/ 

sablefish. 

Table  10.— Closures  to  Directed 
FISHING  Under  1995  TACs'— 
Continued 


Fishery  (all  gear) 

Closed  area  2 

Arrowtooth 

BSAI. 

'These  closures  to  directed  fishing  are  m 
addition  to  closures  and  prohit)itions  found  in 
regulations  at  50  CFR  part  675. 

5  Refer  to  §675.2  for  definitions  of  areas. 

3"AI"  means  Aleutian  Islands  area. 

"In  the  BSAI.  "Other  rockfish"  includes 
Sebastes  and  Sebastolobus  species  except 
for  Pacific  ocean  perch  and  the  "other  red 
rockfish"  species. 

5  "Other  red  rockfish"  includes  shortraker. 
rougheye,  sharpchin.  and  northern. 

In  addition  to  the  above  closures, 
NMFS  closed  the  directed  fishery  for 
Atka  mackerel  in  the  Eastern  Aleutian 
District  and  Bering  Sea  subarea  effective 
noon,  A. It..  February  2,  1995,  under 
authority  of  the  interim  1995 
specifications.  In  accordance  with 
§  675.20(a)(7)(ii),  these  closures  will 
remain  in  effect  until  12  midnight. 
Alt..  December  31,  1995.  Directed 
fishing  standards  for  applicable  gear 
types  may  be  found  in  the  regulations  at 
§  675.20(h). 

Technical  Amendment  To  Revise 
Specified  Fishery  Categories  for 
Directed  Fishing  Standards  and  PSC 
Apportionments 

Two  technical  amendments  are 
necessary  to  update  a  directed  fishery 
standard  and  a  definition  of  a  fishery 
catego.-y  to  reflect  the  establishment  of 
a  flathead  sole  TAC  separate  from  the 
"other  flatfish"  category. 

First,  regulations  under  §675. 20(h)(2) 
establish  directed  fishing  standards  for 
yellowfin  sole,  rock  sole,  arrowtooth 
flounder,  and  "other  flatfish."  To  the 
e.xtent  that  flathead  sole  now  has  a 
separate  ABC,  TAC.  OFL.  and  ITAC,  the 
standards  for  directed  fishing  are 
revised  by  technical  amendment  to  add 
flathead  sole  to  this  directed  fishing 
category. 

Second,  regulations  under  §  075.21  (b) 
authorize  the  apportionment  of  each 
PSC  limit  into  bycatch  allowances  for 
specified  trawl  fishery  categories.  The 
definition  of  these  fishery  categories  at 
§  675.21(b)(l)(iii)  must  be  amended  to 
include  the  new  flathead  sole  fishery  at 
§  675.21(b)(l){iii)(B)(2).  The  fishery  ■ 
category    rock  sole/other  flatfish"  is 
revised,  therefore,  to  "rock  sole/flathead 
sole/other  flatfish  "  to  provide  PSC 
amounts  for  this  category. 

Classification 

This  action  is  authorized  under  50 
CFR  61 1.93fb).  675.20,  and  676;  and  is 
exempt  from  nniew  under  E.O.  12866. 
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The  final  mU-  makes  minor  fw  (inu  al 
.•tiiu-ndmciits  to  50  CFK  675  20  and 
675  21    These  amendments  are  a  iogic.d 
i>uti;n)u!h  of  the  proposed  HVJ5  TA(. 
spei.ifu  ations.  whi.  h  separated  fiallieail 
sole  from  the  "other  flatfish"  i^iej^orv. 
and  are  necessary  to  implement  the 
sfwcifir.alions.  Prior  noti<.e  and 
ojiportunity  fur  publu  (onmient  vvonld 
serve  no  useful  purpos*'  and  is, 
tiienitore.  iin necessary   Act  orduiKly.  the 
Assistant  Administrator  for  Fisheries. 
NOA.\  (Assistant  Administrator)  rinds 
K'X'd  cause  to  waive  prior  nolit  e  and 
opportuaii\  tor  pi. Mil  <  oinmeni  under 
5  use.  55;{(h!(H) 

This  ai  tion  a.i,)(i!s  f.iial  I'I'r,  harvest 
specifnations  tor  the  BSAI,  rf»vis»'s 
assrx  laled  nianagemenf  niea.siires   and 
I  loses  spe<:ihe«l  fisheries,  (ienerailv,  this 
at  tion  does  not  siji^nificiuitlv  revise 
in.inapement  me.isures  in  a  manner  that 
would  reiiuire  tune  to  plan  or  prefwire 
li  :r  those  revisions    In  some  <  .is<'s   s.h  h 
as  I  Insures,  action  must  tx-  taken 
inunediateiv  to  conserve  fisiiery 
r  •sources   Without  these  i  leisures. 
sptM  ihed  r.-\(:  amounts  will  \h' 
overharvested  and  retention  of  these 
species  will  hei  ome  proliitiifed.  whu  h 
"(luld  disadvantage  fishermen  who 
I  ould  no  longer  retain  tiyc  ati  h  amounts 
of  these  species.  The  immediate 
effectiveness  of  this  action  is  required  to 
(irovide  consistent  man.H;emerit  and 
I  onservation  of  fishery  resounes 
.\(  cordin^lv,  the  .-Xssistant 
.\dministralor  finds  ttiere  is  ^ood  i  au.st! 
til  waive  the  30-da\  delayed 
itlectiveness  period  iiWi^'J'  5  11  S  (' 
..laldK  t)  with  r«:sp«H  I  to  such 
provisions  and  to  the  techjiK  al 
.uiiendment  disijussed  above.  In  some 
cases,  the  interim  specifications  in  effec  t 
would  be  insufficient  to  allow  dm'cled 
fisheries  to  operate  durinj>  a  30-day 
<lelayed  effet:tivenuss  pericxl.  vi-hich 


xvould  result  in  unnecessary  closures 
and  disruption  within  the  fishing 
industrv;  in  many  of  'hese  cases,  the 
final  spec  ihrations  will  allow  the 
hsheries  to  continue,  thus  relieving  a 
restriction   Provisions  of  a  rule  relieving 
a  restriction  under  5  U  .S  C:.  553(d)(1)  are 
not  subject  to  a  delay  in  effetiive  date 

.NMFS  has  detennined  that  the  BSAI 
i;rnuiHihsh  fishenes  are  not  likely  to 
<dfec  t  Steller  sea  lions  in  a  way  or  to  an 
extent  not  already  considered  m 
previous  Section  7  consultations  on  ihis 
hsherv   NMFS  has  determined  that 
reinitiation  of  formal  consultation  under 
Ihis  ESA  is  not  required 

N.MFS  pn'pared  an  F.A  on  the  I')'(5 
TA(;  spcH.ifications.  The  Assistant 
Administrator  concluded  that  nu 
signific:ant  impact  on  the  enviruiiment 
will  result  from  their  implemtmlation   A 
<  opy  of  the  F.\  IS  available  (s.-e 
addresses) 

Fist  of  Sub)e(  ts 

50  CFR  Part  611 

Fisheries.  Fon-ign  relations.  Kepodm;^ 
and  rerordkeeping  ncjuiremenls 

50  C:FH  Part  fi7.'j 

Fisheries,  Reporting  and 

r«'Cordk"<'pi'iL;  re,jui!ements. 

IVi''  •;    I  ■■■,nt.,r\  7,  i'J'l.S. 
Kit  hard  U.  .Sc  haefer. 

At  tinfi  Assistant  AdrninisinitDr  fur  Fisltrrn's. 
Xntional Marinr  /-js/ieries  .S«tu(»- 

For  the  reasons  set  out  in  the 
preamble,  50  (  I  K  part  t.7S  is  ,inie')i|-M! 
as  follows- 

PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

1    T  he  authority  citation  for  part  R75 
(  ontinues  to  read  as  follows; 


.^ulhcirily:  10  L'.S.C  1801  n  x  ,j 


2   In  §675.20,  paragraph  (h)(2l  is 
revised  to  read  as  follows: 

§675  20     General  limitations. 


(h)  •    •    • 

(2)  YfUowfin  sn/p.  rock  sol f, 
(irnnvtnnth  floundfr.  flathead  so/,    or 

othtT  flatfish     The  operator  of  a  vessel 
IS  engaged  in  directed  fishing  for 
yellow  fin  sole,  rock  sole.  arrnwtcKith 
flounder,  fiatliead  sole  or  "other 
flatfish"  if  he  or  she  retains,  at  any  time 
dunni.;  a  trip,  an  amount  of  one  of  thes.- 
spec  <es  equal  to  or  greater  than  35 
percent  of  the  amount  of  the  other 
respective  species  retained  at  the  same 
time  on  the  vessel  during  the  same  \:\p 
plus  20  percent  of  any  groundfish 
spec  les  other  than  yellow  fin  sole,  rock 
so!*;,  n.ithe.id  sole  or  "other  llatfish" 
retained  at  the  same  lime  on  the  vessel 
during  the  same  trip 
»         •         •         «         • 

3   In  *5t)75  21,  paragraph 
(b)(l)(iii)(B)(2)  IS  revised  to  read  as 
follows:  . 

§  675  21     Prohibited  species  <;atch  (PSC) 

limitations 

(b)*       •       • 

(1)    •       •       • 
(lii)    •       ■       • 

(U)  •  *   * 

(2)  Hoc  A:  snlf'Pathi'od  snln/'athn 
Uiitfish"  fishery.  Fishing  with  trawl  gear 
cluring  any  weeklv  reporting  period  tiiaf 
IS  defined  as  a  flatfish  fishcTy  unricir 
paragraph  (b)(l)(iii)[Hl  of  this  sei  tion 
and  IS  not  a  vellowfin  sole  fisher)  as 
defined  under  paragraph  (l))(l)(iiiKB)(7) 
of  this  section. 
*         •         *         •         • 
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Advanced  Simulation  Plan  Revisions 

AGENCY:  pHdt'ral  Aviation 

Aiimiiiistration  (FAA).  DOT 

ACTION:  Notii;e  of  Pro|)os»»d  Ruli'inakinn 

(M'KM) 

summary:  The  FAA  proposes  to:  Revis»» 

.iiid  I  lanfv  I  rrtnui  rvquirenu'iils  (if  the 
AdvariLed  Simulation  Plan  for  part  IJl 
opi'rators  H)  authorize  more  training  and 
(  lun.king  ii)  simulators,  c.larifv  the 
iiperafinn  i-xperience  requirements  for 
I  t-rlain  sec  on^-in-c.ommand  pilots 
trained  and  (Jihiked  in  simulators,  and 
eliminate  the  requirement  that  th»' 
minimum  of  I  year  uf  employment  as  an 
mstrui.tor  or  c  hei  k  airman  be  with  the 
I'peralor  ol  the  simulator  This  ac  tion  is 
needed  to  respond  to  c  oiu  erns 
identified  bv  certain  affe(  ted  (ertifiiate 
holders  in  (letilioiis  tor  exemption.  It  is 
intended  to  alleviate  uniiecessarv 
ir.iiiung  (  osts  while  maintaininj}  an 
(■i|iii\alent  level  of  safety 
PATES:  Comments  must  he  re(  eived  by 
M,ir(  h  If>,  l')*)."!. 

ADDRESSES:  Comments  on  this  proposal 
I' .i\  t)e  mailed  in  triplicate  or  deliven-d 
t(i:  Federal  Aviation  Administration. 
()t(i(  e  of  C^hief  (iouiisei,  Attentiuii. 
Kules  Doi.ket  (AC.C-KJ).  Docket  No. 
.'H(i72  HOO  Independent  e  Avenue 
W.ishin^ton.  DC  ;i05<ll, 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
1.   D.ivis.  Proftu  I  UeveiopiiUMil  liranch. 
.\1  .s-240.  Air  Transportation  Division. 
t)tli(  e  of  rliijht  Standards.  Federal 
Aviatim    .Ndministration,  800 
lnde()ciidenr;e  Avenue  SW.. 
Washington.  DC  20.'>01.  Telephone  (litl^) 
2f>7-3747 

SUPPLEMENTARY  INFORMATION: 

(ommenls  Invited 

Iiiterestuil  persons  are  invitetl  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data   views,  or  arguments  as 
Ihey  niav  desire  Ciomments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
I  omnients  should  be  accompanied  by 
(  osl  estimates.  C'omments  should 
identify  the  regulatory  do(  ket  or  notice 
mimherand  should  be  submitteil  in 
triplicate  to  the  Rules  Do(  kef  address 
spet  died  above.  All  coiiunents  reutiveil 


UMI 


on  or  befor*!  the  closing  date  for 
comments  spe<:ified  will  be  considered 
by  the  .Xdministralor  iM'fore  taking 
action  on  this  proposed  rulemaking  The 
proposal  contained  in  this  notice  may 
be  (hanged  in  light  ot  i  oniinents 
ret;eived  All  (  omnients  received  will  be 
available,  both  befon'  and  after  the 
(losing  date  lor  (  omment.  in  the  Rules 
Do(  ket  tor  evaiiiination  b\  interested 
persons.  A  report  summarizing  each 
substantive  public  contac  t  with  Federal 
Aviation  .Administration  (FAA) 
personnel  (oiu.erned  with  this 
rulemaking  will  he  filed  in  the  dtjckel. 
C;ommenters  wishing  the  F.AA  to 
acknowledge  ret  eipt  of  their  comments 
submitted  in  resixmse  to  this  notice 
must  include  a  pre-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;    Cloiiinietjts  to 
Docket  No.  28072.'    The  postcard  will  be 
dale  stamped  and  mailed  to  the 
(  ommenlcr 

Availability  ot.\PR.M's 

Any  person  may  obtain  a  copv  of  this 
NPRM  by  submitting  a  request  to  the 
Ftideral  Aviation  .Aciministratinn.  Office 
of  Public  .Mfairs,  Attention  Public 
Inquiry  Center.  AP.A-l.K).  H(K) 
liuiependen(.e  Avenue.  SW  . 
Washington.  DC  2Ut<H.  or  by  calling 
(202)  2r)7-:{4H4  Communications  must 
identity  the  notice  number  of  this 
NPK.M 

Persons  interested  in  l>eing  placed  on 
the  mailing  list  for  tiiture  N'PR.M's 
should  request  from  the  above  office  a 
copy  of  Advisory  Circular  No.  11-2A. 
Notice  ot  Proposed  Rulemaking 
Distribution  System,  whu  h  describes 
the  application  procedure 

Bac  kgrnund 

7er/ni/i()/ni,n 

Appendix  H  to  14  CFR  p..rl  121. 
"Advanced  Simulation  Plan.  '  provides 
guidelines  and  a  means  for  achieving 
flightcrew  training  and  (.lurking  in 
advanced  airplane  simulators.  The 
three-phase  plan  provides  standards  for 
a  progressive  upgrade  of  airjilane 
simulators  so  that  the  total  scope  of 
flight!  rew  training  can  Iw  enhanced 

Appendix  \\  spec  ifically  describes  the 
simulator  and  visual  s\stem 
requirements  that  must  be  met  to  obtain 
approval  to  conduct  c  ertain  training  and 
(  hec  king  in  the  partii  ular  t\  pe  of 
simulator  (Phase  I.  II.  or  111!  Tlu'  femi 
"phase  ■  vv.js  used  because  it  was 
expected  that  operators  would  be 
upgrading  their  simulator  inventories  in 
phases  while  exen  ising  simulator 
privileges  (ommensurale  with  the  phase 
of  the  simulator  The  upgrading  of 
simulators  in  [ihases  is  now  essentialU 


c:omp|ete  and  the  designation  of 
■phase"  for  identific:ation  of  simulator 
I  omploxity  is  no  longer  descriptive. 
Operators  no  longer  begin  at  a  lower 
level  of  qualification  and  upgrade  in 
pha.ses.  The  tendency  is  to  acquire  a 
given  level  simulator  that  l)est  meets 
their  needs.  The  agenc  y  and  the 
industry  now  c  omnionlv  refer  to  the 
simulators  in  terms  of  "levels. '"  The 
levels  (urrently  used  to  describe  a 
particular  simulator  compared  with  the 
older  phase  designations  are: 


New  terminology 

Old  terminology 

Level  A   

Level  B   •.. 

Visual 
Phase  1 

Level  C   

Phase  II 

Lei/ei  0 

Phase  III 

It  is  proposed  to  revise  Appendix  H 
to  replace  the  old  terminology  with  the 
new  throughout  the  appendix.  The  new 
terminology  will  be  used  throughout 
this  preamble  in  discussing  other 
amendments  proposed  herein. 

Advnncrd  Simiilnlinn 

Appendix  H  was  developed  and 
adopted  when  there  were  no  "advam  ed 
simulators."  Currently,  however, 
.idvanc;ed  simulators  exist  whic:h  havf 
permitted  virtual  duplication  of  many 
ain  raft  performance  characteristic  s  and 
systems.  As  a  result,  the  vast  majority  of 
U.S.  airline  pilot  training  is  now 
condiK  ted  in  these  advanced 
simulators  .At  cording  to  industry 
members,  however,  certain  limifatioiis 
originally  iiuorporated  into  Ap|)endix  M 
still  require  a  small,  yet  relatively 
expensive,  amount  of  training  to  be 
(  ompleted  in  the  actual  airplane. 

In  light  ot  their  highly  satisfactory 
exp(;rienc:e  with  these  simulators,  some 
incJustry  members  believe  that  a  Level  C 
simulator  should  be  approved  for  those 
flightcrew  training  and  chec  king 
maneuvers  that  currently  are  perniitli;d 
only  in  the  aircraft  or  in  Level  D 
simulators.  In  a  petition  for  exemjition 
dated  Oc  tober  12.  1992,  the  Air 
Transport  .Association,  on  behalt  ol  its 
alfec;ted  member  airlines  and  other 
similarly  situated  airlines,  petitioned  for 
an  exemption  to  provide  for  initial 
training  in  a  Level  C  simulator.  Trans 
World  Airlines  and  Tower  .Mrlines 
petitioncrd  indi\idua!ly  to  use  a  Level  C 
simulator  to  conduc  t  limited  initial  and 
upgrade  trnining  and  checking  hiiu  f  ions 
that  would  normally  be  c:ondu(  tecf  in  a 
Level  D  simulator.  Agmeing  in  part  with 
the  petitioners"  supportive  information 
and,  based  on  its  own  experienc  e,  the 
FAA  granted  some  limitt?d  relief  for 
training  and  (.he(  king. 

More  recently.  United  Airlines  (UAL) 
has  re(|iiested  similar  hut  slightly  inon' 


c  xtcnsive  relief  than  previously  granted 
UAL  believes  that  its  c^xpcrient c  with 
.idvaiK  I'd  simulation,  as  well  as  tin- 
I-.A.A's  own  experience,  more  than 
ad(;c|uately  justifies  expanding  the  sc;ope 
ot  flightcTew  training  and  checking  in  a 
l.c\el  C  simulator.  In  support  of  its 
r»?(juest.  UAL  points  out  that:  (l)The 
same  training  curricula  and  pilot 
proficiency  standards  would  apply  to  a 
Level  C"  or  Level  D  simulator:  (2)  these 
curricula  can  be  implemented  and 
[iroficiency  demonstrated  effectively  in 
a  l.evtM  C  simulator:  and  (3)  daily  local 
FA.\  oversight  of  training  and  ch(H:king 
programs  will  assure  that  these 
(  urrit.ula  and  st.indards  remain 
sufficient. 

U.\L  further  believes  that  its  request 
would  be  in  the  public  interest  since  it 
is  universally  acknowledged  that 
simulator  training  is  superior  to  training 
111  an  actual  aircraft  and  the  public  is 
served  best  when  high  quality  training 
is  conducted  in  the  safest  ancf  most  cost- 
effective  manner. 

The  FAA  agrees  with  much  of  U.M.'s 
rationale  in  its  petition:  however,  after 
consideration  of  the  supportive 
information,  the  F.AA  lielieves  that  UAL 
is  not  alone  or  unique  in  its  request. 
Therefore,  the  FAA  has  determined  thai 
the  appropriate  response  to  the  UAL 
petition  for  exemption  is  to  propose  a 
change  to  the  existing  regulations. 

Discussion  of  the  Proposal 

Authorizing  Additional  Training  and 
Chfcking  in  a  Level  C  Simulator 

All  simulators  duplicate  or  simulate: 
the  functions  of  an  airplane  to  varying 
levels  of  accuracy.  The  FAA  requires 
that,  for  each  higher  level  of  simulator, 
the  simulator  duplicate  the  performance 
of  iht!  airplane  over  larger  and  more 
I  ritical  portions  of  the  airplane's 
1  operating  envelope.  This  performance 
must  be  shown  by  documented 
evidence.  Level  ID  simulators  must 
provide  the  highest  level  of  flight 
realism.  They  must  perform  as  the 
airplane  performs  over  the  largest 
portion  of  the  airplane's  operating 
envcdope.  while  providing  the  most 
complete  and  technically  accurate 
environment  possible.  Evidence  of  this 
performance  must  include  certain 
sophisticated  aerodynamic  modeling 
that  allows  more  complete  replication  ol 
the  performance  of  the  airplane. 

Level  C  simulators  are  designed  to 
operate  over  the  same  portion  of  the 
airplane's  operating  envelope  as  Level  I) 
simulators,  and  do  so  under  a  relatively 
sophisticated  performance  verification 
process.  Level  C  simulators,  however, 
are  not  required  to  have  sophisticated 
a(!rodynamic  modeling  factors.  Nor  do 


ttiey  .in(lt'rg(<  the  degret*  of  performani  i- 
verific  ation  that  Level  D  simulators  do 
However,  based  on  13  vears  ol 
experience  using  Level  C  simulators  and 
on  the  rigorous  qualification  proctrss 
and  p«;rformance  standards  rijqiiired  lot 
Level  C  simulators,  the  FAA  has 
determined  that  they  may  now  bt;  usckI 
for  initial  qualification  and  upgrade 
training  and  checking  for  SIC.  Because 
of  performance  differences  between 
Level  C:  and  Level  D  simulators, 
however,  the  pilots  qualified  using 
Level  C  simulators  should  meet  certain 
prerequisite  levels  of  experience.  The\ 
should  also  be  required  to  have 
supervised  post  qualification 
operational  experience. 

Prior  Aeronautical  Experience 

In  .Appendix  H  to  part  121.  the  FA.A 
proposes  to  add  a  new  paragraph  to  the 
section  entitled  "Level  CyTraining  and 
CUiecking  Permitted."  It  would  permit 
SIC  applicants  to  obtain  initial  and 
upgrade  training  and  certification 
checks  in  Level  C  simulators  if  certain 
preconditions  are  met.  The  rule  would 
require  that  the  applicant  mt^et  the  prior 
'  aeronautical  experience  requirements 
for  an  ATP  certificate  and  airplane- 
rating  under  tj  61.155.  before  fieginninp 
training  in  a  Level  C  simulator  and 
before  fjeing  checked  under  ii()l.l.S7  in 
a  Level  C  simulator  for  an  ATP 
certificate  or  rating. 

In  addition,  these  SIC  initial  and 
upgrade  applicants  must  fulfill  speci.d 
operational  experience  requirements 
under  proposed  new  provisions  in 
t»  121.434(c)(2).  Under  proposed 
*}  121.434(c)(2)(ii).  the  SIC  would  have 
to  obtain  line  operations  experience  at 
the  SIC  duty  position,  supervised  by  a 
check  pilot.  These  pilots  will  not  have 
the  option,  available  to  other  pilots 
under  t)121.4;i4(c)(2)(i).  to  fulfill 
operating  experience  requirements  b\ 
simply  observing  another  pilot  perform 
Sic:  duties.  In  addition,  as  part  of  this 
initi.il  operating  experience,  these  pilots 
would  have  to  perform  a  minimum  of 
four  takeoffs  and  four  landings  also 
under  the  supervision  of  a  check  pilot 

The  proposed  amendment  to 
4)  121.4.34(f)  would  not  allow  pilots 
trained  in  a  L^vel  C  simulator  to 
substitute  takeoffs  or  landings  for 
required  operating  experience.  The 
proposed  rule  would  continue  to  allow 
other  SIC  pilots  to  reduce  by  50  perc:ent 
the  hours  of  required  operating 
experience  by  the  substitution  of  one 
additional  takeoff  and  landing  for  each, 
hour  of  flight. 

Revising  Appendix  H  to  authorize 
expanded  use  of  Level  C  simulators  for 
additional  training  and  checking  would 
jirov  ide  an  equivalent  or  higher  level  of 


safety.  .Additionilh  .  b\  not  doing  this 
training  and  checking  in  flight  in  the 
actual  aircraft,  these  authorized 
programs  would  jirovide  tienefits  in 
s.ifetv.  energy  conservation,  and 
fffi'  iency. 

Moditying  Empluyment  Requirement 

The  FAA  is  proposing  to  remove  tfie 

ri'Cjuiremont  in  Appendix  H  (in 
[laragraph  3  of  the;  section  entitled 
"Advanced  Simulation  Training 
Program")  that  each  instructor  and 
check  airman  have  been  employed  for  at 
least  1  year  by  the  certificate  holder 
applying  for  approval  of  the  program. 
The  F.A.A"s  intention,  in  originally 
requiring  a  minimum  period  of  1-year  of 
employment  with  the  operator,  was  to 
ensure  suitable  experience  levels  for 
individuals  selected  to  be  instructors 
and  chec:k  airmen.  The  most 
sophisticated  simulator  can  be  of  little- 
value  without  an  experienced,  well- 
trained  instructor  or  check  airman  to 
o[)erate  it.  However,  the  agency  has 
concluded  that  this  goal  can  b«>  achievtrcl 
liy  1  year  of  experience  serving  as  an 
instructor  or  check  airm.in  with  any  p.irt 
121  o()(Tator.  The  FAA  believes  that  this 
amount  of  in.structor  experience,  in 
addition  to  the  training  prerequisites  for 
these  individuals  in  Apjiendix  H.  is  an 
adequate  level  of  preparation  for  an 
instructor  or  check  airman  in  a  Level  C 
simulator.  Modifying  the  employment 
requirement  in  this  way  will  not 
decrease  safety.  However,  it  should  be 
noted  that,  instructors  and  check  airmc-n 
may  particijiate  in  more  than  one 
operator's  approved  training  program. 
each  operator  must  provide  training  foi 
eac  h  instructor  and  check  airman  in  its 
training  program  Thus,  an  insiructor  or 
(  heck  airman  who  instructs  for  more 
than  one  operator  must  receive  training 
in  each  operators  program 

Similarly ,  the  F.A.A  is  proposing  to 
revise  the  set  tion  entitled  "Phase  II. 
Training  and  Checking  Permitted"  in 
.AjiS-endix  H  to  provide  that  pilots 
seeking  to  upgrade  to  pilot  in  command 
(PI(!J  do  not  have  to  have  obtain(;d  the 
[in-requisite  SIC  experience  "with  the 
operator."  nor  have  served  or  be  serv  iiig 
as  SIC  "with  that  operator."  Again,  the 
F.AA  believes  that  the  level  of 
experience  required  by  an  a|iproved 
training  prograrrcrin  addition  to  the 
training  preTeaxfsitt^s  for  tlie.se 
individuals  in  Appendix  H  and 
elsewhere  under  the  Federal  Aviation 
Regulations,  establishes  an  adequate 
level  of  preparation  regarOless  of 
empltivnient  with  any  specific  operator 


H492 


Federal   Register    '   \i]l    r>f),   N'l 


U) 


Turs(l.i\.  Ki'hriMry   14.   I'l')")    -'   I'ropospd   Rules 


Federal  Register  /  Vol.  t30.  No.  30  /  Tuesday.  February  14.  1995  /  Proposed  Rules 


8493 


UMI 


\Jiirifyinfi  Traiiii::^  nmi  ( fiiification 
Chfvk  Hequirt'mrnts  for  Initial  and 
I  'pfiradiiii!,  Tcninini:,  for  Sl('\  I  'piiraditifi 
to  PH. 

rhc  I'AA  is  also  proposing  to  nnise 

|),ira^rii|)h  2  <if  the  sf(  lion  eiilitlcrl 
"l.tnel  (;.  Tr.iiniii^  .iml  (ln't  kiiiy; 
Permitted."  to  (  learlv  dislinguisli 
between  the  prere(]uisites  for  initial 
versus  upgrade  training  and  cliec  king 
To  do  tlus.  p,irai;r.ii)h  2(,i)  would  be 
redesignated  ,>s  p.iragraph  2  and 
paragraph  2(b)  as  paragraph  3  New 
paragraph  ;i  would  be  sfateil  so  as  to 
elinimate  the  nei-d  for  llie  flush 
paragraph  i  urrentiv  at  the  end  of  the 
sei;tion. 

('urrent  paragraph  2|a)  siits  forth  the 
prerequisites  f(,ir  training  and  i  her  king 
in  a  Level  ("  siiuul.itor  for  ,S1(  's 
U[)gr.iding  to  PI(!  Ill  the  same 
equipment.  For  ex.imple,  a  [)ilot  serving 
as  SK;  in  a  Boeuig  727  upgrading  to  PIC 
in  the  s.inie  airplane  would  have  to  meet 
the  reiiuiremeiils  ot  this  paragraph 
Under  lurw  paragr.iph  2.  these 
requirements  would  nut  i  hange.  The 
pilot  vvoulil  still  have  to  h.ive  previously 
(|iialified  as  SIf".  in  the  e()iii[)ment.  have 
.it  least  .'SUO  hours  of  aitual  flight  tune 
as  SIC  in  an  airplane  in  the  same  group, 
and  be  c  urrentiv  serving  as  .SIC  u\  an 
airplane  in  the  same  group.  These 
reciiiirements  are  consistent  with  tin? 
dellnition  of  upgrade  training  under 
.Subp.trt  N — 1  raining  program.  Section 
121  400(t  1(3)  defuies    Upgrade 
training"  as  the  training  reipiired  for 
(  rewmembers  who  have  (pialified  and 
served  as  SIC  ttr  flight  enguieer  oii  a 
particular  airplane  type,  before  they 
servi-  as  I'lC  or  SU'.  respe(  livelv.  on  that 
airplane 

The  requirements  of  i  urrent 
paragraph  2(b)  must  be  reail  in 
conjunction  with  the  final  paragraph  in 
the  set  tion  ttj  determine  th<it  it  applies 
to  initial  training  and  i  hei  king  for  .SlC's 
upgrading  to  I'lC  in  an  airplane  tvpe  in 
which  the  pilot  has  never  served  as  Sl(' 
This  SIC  has  experieiu c  in  the  same 
group  of  .lirplanes,  but  not  in  the  same 
airplane  to  whii  h  the  pilot  wants  to 
upgrade  For  example,  a  pilot  serving  as 
an  SIC  in  a  Boeing  7:i7  initially 
upgr.iding  to  I'K    in  a  Hoeing  727  nuist 
meet  the  ref|uiremenis  of  this  p.ir.igraph. 

New  paragraph  ;<  would  not  i  hango 
this  re(jiiirement.  but  v\ouId  make  it 
easier  for  the  reader  to  see  that  it  applies 
In  initial  training  and  (  becking  The 
pilot  would  still  have  to  b»'  employed  by 
an  operatcjr.  be  <  urrent ly  serv  ing  as  SIC 
in  an  airplunir  in  the  same  groiip,  have 
a  miiiimiiiii  of  2.'il)0  flight  hours  as  S\V. 
in  airplanes  in  the  s.iine  group,  and  have 
served  as  S>\{.'.  on  at  least  two  airplanes 
ol  the  sarfie  groiij).  Hef"a!:si-  proposed 


new  paragraph  3  would  refer  to  "initial" 
training,  the  language  in  the  current  last 
par.igraph  is  no  longer  needed  to 
explain  th.it  pilots  meeting  these 
requirements  may  upgrade  to  .mother 
air[)lane  in  that  group  in  whu.h  that 
pilot  has  not  previously  qualified  The 
requirements  in  new  p.iragraph  3 
continue  to  be  i  onsistent  with 
ti  121  4()0(c)(l).  which  defines  "initi.il 
training"  as  the  training  required  for 
(rewmembers  .ind  dispati  hers  who  have 
not  qualified  and  served  in  the  same 
capacity  on  another  airplane  of  the  same 
group. 

Modihinn  Minimum  Flight  Hour 
HiHjuirfnicnts 

The  I'AA  also  is  considering  whether 
to  propose  revising  (  ertain  flight  hour 
experience  re(piireinents  for  initial  and 
upgrade  training  aiul  checking  in  a 
Level  ('.  simulator  C~urrentK.  pilots 
upgr.iding  from  .SU"  to  IMC  iii  equipment 
in  whi(  h  thev  have  previously  qualified 
as  sic;  are  requiretl  to  have  at  least  .lOO 
hours  of  actual  flight  time  while  serving 
as  SIC  in  an  airpl.ine  in  the  same  group. 
Similarly,  pilots  who  are  initially 
upgra<ling  from  SIC  to  IMC  m  other 
equipment  in  which  the  pilot  has  not 
been  previously  qualified,  nuist  have  i 
nuiumum  of  2500  hours  as  SK]  in 
airp)lanes  of  the  same  group  as  the 
equipment  to  whu  h  thev  are  upgrading. 

The  flight  hour  experience 
recpiirements  ensure  that  a  pilot  has 
adeipiate  exi)erien(  e  in  order  to  upgrade 
to  \'H.    Thi'se  Vidues  were  estal)lished. 
based  on  the  collective  opinions  of  the 
F•■A.^  and  industry  members,  whi-n 
Appendix  II  was  originally  adopted 
.Since  then,  industry  members  h.ive 
argued  that  the  required  hours  are 
excessive.  Based  on  the  success  of  some 
industry  members  who  have  operated 
under  exemptions  th.it  [)rov  ided  certain 
relief  of  these  flight-hour  re(|uirements 
anil  other  spec  ifii,  recpuremenis  for 
upgrade  training  under  Subpart  N,  the 
F"AA  nuiv  propose,  for  example,  to 
eliminate  the  500  flightdiour 
requirement  and  reduce  from  2.500  to 
500  the  number  of  flight  hours  r(>quired 
for  initial  upgrade  training  and 
che(  king 

The  F.AA  seeks  comments  and 
additional  inform. ition  that  may  justify 
proposing  to  modify  these  current  flight 
hour  recpiirements  in  a  future  notii c  of 
proposed  rulemaking. 

Stinidiiiclizinii  Liniiiiii<ir  and 
HInuiiuitiiifi  (Hisoh'tc  Hcfernni  fs 

As  discussed  above,  the  term  "phase" 
is  nf)  longer  used  to  desi  ribe  the  various 
simulators  referred  to  in  .Appendix  H. 
Accordingly,  it  is  proposed  to  replace 
"phase"  with  "level"  where\er  it 


apptsirs  and  to  use  the  current 
.liphaljetical  designations  for  the  various 
levels. 

In  addition,  it  is  proposed  to  nmove 
the  set  tion  entitled  "Phase  \\\  Interim 
Simulator  Upgrade  Plan  for  Part  121 
(Jperators "  as  obsolete  For  the  same 
reason,  it  is  proposed  to  remove 
paragraph  7  of  the  section  entitled 
",\dv .anted  Simulation  Training 
Program"  which  references  Phase  1I.\. 
Under  Phase  \\.\.  any  part  121  operator 
could  conduct  Phase  II  training  for  3 
and  v.!  years  from  the  date  it  was 
approved  for  Phase  I  in  a  simulator 
approved  for  the  landing  maneuver 
under  Phase  I.  The  carriers  upgr.ide 
plan  h.id  to  he  submitted  to  the  F.^A 
before  luly  JO,  19H1.  Thus,  these 
pr(j\  isions  are  no  longer  effective. 

Regulatory  Analysis 

[,xe(  utivi-  Order  12866  est.ibiisht>d  thi' 
requirement  that,  within  the  extent 
permitted  by  law,  a  F'ederal  regulatory 
.iction  may  be  undertaken  only  if  the 
potential  benefits  to  societv  for  the 
regulation  outweigh  the  potential  costs 
lo  society.  In  response  to  this 
requirement,  and  in  accordance  with 
Department  of  Transportation'polH  les 
and  procedures,  the  FA.A  has  estimated 
the  anticipated  benefits  and  costs  of  this 
rulemaking  ac  tion  The  V.W  has 
determined  that  this  proposed  rule  is 
not  a  "significant  rulemaking  ai  tion".  as 
defined  by  Kxecutive  Order  128t)t) 
(Regulatorv'  Planning  and  Rev  ie\> )  The 
intu  ipated  costs  and  benefits  assoc  lated 
with  this  proposed  rule  are  summarized 
below  [.\  more  detailed  discussion  of 
losts  and  benefits  is  contained  in  the 
full  regulatory  evaluation  pi. iced  in  the 
dof  ket  for  this  proposed  rule). 

Costs 

The  proposed  rule  would  not  injprove 

.my  additional  costs  on  either  part  121 
air  carritir  operators  or  the  flying  public 
The  proposed  rule  would  allow  certain 
training  practices  that  the  F.AA  has 
determined  to  be  safe  and  efficient 
methods  for  training  pilots,  and  it         i 
would  clarify  other  portions  of  / 

.Appendix  H.  Thus,  the  proposal  uould 
not  impose  anv  adiiitinnal  t  osts  because 
it  would  permit  operators  to  use  the 
least  costly  methods  of  training  while 
maintaining  an  equivalent  level  of  safety 
for  the  flv  ing  public  Since  (  urrent 
training  prac  tii  es  would  be  mamt.iined 
to  current  standards  under  the  proposed 
rule,  there  would  be  no  redu<  tion  in 
aviation  safety  imposed  on  the  fix  ing 
public. 

Potential  Cost-Relief  Benefits 

The  proposed  rule  would  generate 

potenti.il  cost  savin'js  benefits  estimated 


at  $20  million,  in  1992  dollars,  over  the 
next  10  years  (or  Si 2.4  millifm. 
discounted,  using  a  7.0  percent  rale  o( 
inten^st)  Th^se  potential  cost  savings 
benefits  would  take  the  form  of 
uu.reased  operational  efficiency 
(qualitative)  and  cost  savings 
(quantitative)  to  those  part  121  operators 
engaged  in  initial  simulator  training,  in 
.icrordance  with  Appendix  H. 

The  potential  cost  savings  benefits  ot 
the  propost^d  rule  represent  the 
difference  between  the  costs  incurred 
1  urrently  by  part  121  air  carriers  for 
initial  training  and  checking  of  SIC 
pilots  and  the  costs  that  would  be  j 
incurred  if  the  proposal  were  to  become 
.1  rule.  Currently,  certain  requirements 
for  initial  training  and  checking  of  SIC 
(»ilots  that  are  not  performed  in  a  Level 
I)  simulator  must  be  performed  in  the 
aircraft.  Under  the  propu.sed  rule,  tho.se 
reciuirements  that  are  performed  in  the 
.tircraft  in  lieu  of  a  Level  D  simulator 
would  be  performed  in  a  Level  C 
simulator.  Tlie  costs  of  operating  tlie 
.iirr;raft  for  tliose  requirements  atxue  the 
.  osts  of  operating  the  less  expensive 
siiiuilator  for  those  same  requirements  is 
'he  estimated  lx»nefit  of  this  proposed 
rule 

In  an  effort  to  derive  a  cost-relief 
I'sliiiiate  associated  with  this  proposcfd 
rule,  several  part  121  air  earners  were 
i:ontacteiL  These  air  carriers  provided 
the  agency  with  estimated  aircraft 
operating  costs  per  hour,  the  time 
iKMuled  to  train  .ind  chec  k  pilots  for 
lh()se  requirements  that,  under  the 
present  rule,  cannot  l)e  performed  in  a 
Level  C  simulator,  and  the  number  of 
pilots  that  it  expects  to  train  in  the  next 
Id  years 

Potential  Operational  EfTicicncy 
Hencfils 

The  potential  Ijenefits  of  the  proposed 
rule  would  be  generated  in  the  form  of 
increased  operational  efficient  y.  In  the 
full  regulatory  evaluation  placed  in  the 
docket,  these  potential  efficiency 
benefits  are  presented  qualitativelv. 
These  iM'nefits  art;  difficult  to  estimate 
(lu.intitatively  due.  at  prestrnt,  to  the 
lack  of  available  cost  information. 

Initial  Regulatory  Flexibility 
Determination 

rile  Regulatory  Flexibility  Act  of  I'tftO 
iRF.\)  was  enacted  by  Congress  to 
t.'Usurf!  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RF.\  requires  government  agencies 
tti  determine  whether  rules  will  have  "a 
significant  economic  impact  on  a 
>iii'>stantial  number  of  small  entities" 
.u'd.  in  (.ases  where  they  will,  condiu  t 
.1  Regulatory  Flexibility  .'\nal\sis. 


Accordingly  to  FAA  Order  2100. 14A 
(R<'gulatory  Flexibility  and  Guidatice).  a 
substantial  number  of  small  entities  is 
defined  as  a  number  which  is  not  less 
tl'.aii  eleven  and  which  is  more  than 
one-third  of  the  small  entifies  subject  to 
a  proposed  or  existing  rule.  A 
siginficant  economic  impact  on  a  small 
entity  is  an  annualized  net  compliance 
cost  which,  when  adjusted  for  inflation, 
equals  or  exceeds  the  significant  cost 
threshold  for  the  entity  type  under 
rev  iew. 

The  entitie;s  that  potentiallv  would  he 
.iffected  by  the  proposed  rule  are  small 
part  121  operators  that  own,  but  do  not 
necessarily  operate,  nine  or  fewer 
aircr.ift.  As  discussed  in  the  cost  section 
of  this  evaluation  summary,  the 
proposed  rule  would  not  impose  anv 
costs  on  these  operators  because  if  is 
cost-relieving  in  nature.  Therefore,  the 
proposed  ruU;  would  not  impose  a 
significant  economic  impact  on  a 
substantial  numfjer  of  small  aircraft 
operators 

International  Trade  Impact  As.sessment 

The  propo-sed  rule  would  have  little, 
if  any.  impact  on  the  competitive 
posture  of  either  U..S.  carriers  doing 
business  in  foreign  countries  or  hireign 
carriers  doing  business  in  the  United 
States.  This  ussessmi'nt  is  based  on  the 
fact  that  the  proposed  rule  would  not 
impose  any  cost  on  part  121  operators 
because  it  is  cost-relieving  in  naturt- 
These  operators  do  not  compete  diret  tlv 
wish  air  carriers  engageil  in  foreign 
oper.itions  (part  129). 

FiHieralism  Implications 

The  regulations  proposed  hertMii 
would  not  have  substantial  direct  effei  ts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
v.irious  levels  of  government.  Therefore, 
in  accordance  with  Executivt!  Ord?T" 
128t)().  it  is  determined  that  tiiis 
proposal  would  not  have  federalism 
im[dications  requiring  the  preparation 
of  a  Federalism  Assessment. 

International  Civil  Aviation 
Organization  and  Joint  Aviation 
Regulations 

III  keeping  with  U.S.  obligations 
undei  the  Convention  on  International 
Ciivil  .Aviation,  it  is  FAA  policy  to 
comply  with  ICAO  Standards  and 
Re(  omu'.ended  Practices  (S.\RP)  to  the 
maximum  extent  practicable.  The  FAA 
is  not  aware  of  any  differences  that  this 
proposal  would  present  if  .idopted.  Anv 
differences  that  may  be  presented  in 
comments  to  this  proposd,  however, 
wdl  !)(•  taken  into  consideration. 


Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
i.'iforrnation  collection  requests 
requiring  approval  of  the  Office  of 
-Management  and  Budget  pursuant  to  ttu 
Paperwork  Reduction  .Act  (44  U  S.C 
3507  et  seq  ). 

Conclusion 

I  or  the  reasons  discussed  in  the 
[irearnble.  and  based  on  the  findings  in 
the  Initial  Regulatorv  Flexibility 
Determination  and  ine  International 
Trade  Impat  t  .Analysis,  the  F.A.A  has 
determined  that  this  proposed 
regul, ition  is  not  significant  under 
I'xecutive  Order  1286ti   In  a<ldition.  it  '.s 
certified  that  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
imp.ut.  positive  or  negative,  on  an 
substantial  numlx'r  of  small  (>ntitif«; 
under  the  criteria  of  the  Rt^gulatorv 
Flexibility  Act.  This  proposal  is  not 
cimsidered  signifit  ant  under  DOT 
Regul. (lory  Policies  and  Procedures  (44 
IR  1 1034;  Febniar>  26.  1979). 

List  of  Subjects  in  14  CFR  Part  121 

.Air  carriers,  .\ircraft.  Airmen. 
.Aviation  safety.  Safety.  Transportation 

The  Proposed  Rule 

In  consideration  of  the  foregoing,  the- 

Federal  Aviation  .Administration 
[iroposes  t(j  am.end  part  121  of  the 
Federal  .Aviation  Regulations  114  CFR 

part  1211  as  follous. 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  Ihe  authority  citation  for  I 'art  121 
continues  to  reads  as  follows: 

.\ulhorify:  49  U  S  C.  1354(ii).  13r.5.  1  I5(i. 
1  Vr    1401.  1421-1430.  1472    14K5.  .ind 
\M.yz.  4M  CSC.  l(»6(g)  (Revised  Pub.  L  97- 
449.  iiiiiuary  12.  1983) 

2.  .Seciion  121.434  is  amended  by 
revising  paragraphs  (c)(2)  .md  (f)  to  road 
as  fid  lows; 

§121.434    Operating  expenence. 
«  .  •  ■         « 

(<:)•     •     • 

(2)  .A  second-in-command  pilot  must 
j>i!r!orir.  the  duties  of  a  second  in 
command  as  follows: 

(i)  For  a  sw:ond-in-commanil  pilot 
who  ri'ceived  training  for  se<.ond-in- 
f:oinin.ir.d  duties  for  the  relevant  tvpe 
.lirplane  pursuant  to  m\\  appropriate 
provision  of  this  part  other  than 
par.igr.iph  4  of  "Level  C  Tr.iining  and 
Ciiei  kiiig  Permitted"  in  Appendix  M  of 
this  jiart.  he  or  she  must  perform  those 
duties  iindc:r  the  supervision  of  .i  chiH:k 
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|)il(il  HI  iilisrrvf  tlir  |ii'rri)riii;in(:i*  of 
llujsf  (lutit'>  on  Ihf  flight  (li'(  k 

(ii)  I'or  .1  sc(  Olid  iii-(  (imm,iii(i  ()ilnt 
w  111)  ri(  II  Mil  ir.tmin^  in  ri  I,t'\»;l  C 
siimil.itur  111  rt(  (  nril.iiK  ('  with  Appendix 
H  of  thi^  part,  hr  or  shf  miisl  pi-rform— 

(A)    I'llnsf  liliJirs  iindt'r  llir 
MlflcrV  IsHlll   lit  i\  (  llfl  k   pilot.  .111(1 

(H)  A!  If, 1st  four  t.ikcnifs  and  four 
1. Hillings  ,i.s  sole  in.mipiiliitor  of  the 
(  niilrols  under  the  sii|)erviMon  of  a 

I  ln'l  k   [11  li't 

•  •  •  •  « 

(f)  Kxcept  for  ser.oiid-iii-i  oininand 
pilots  who  were  Ir.oned  for  the  airphine 
t\pt'  111  ,1  Level  (.  siiiiiil.ilor  in 
aceord.yii  e  w  ith  .'\p|)eiiiii\  II  ol  this 
part,  liie  hours  of  operalmi.;  experience 
till  flight  crewnienilxTs  inav  he  reduced 
to  .')()  percent  of  ihf  hours  recpiircd  hv 
this  se(  tion  h\  tin'  snhsiitution  of  onr 
additional  takeoff  and  landing  for  e.ii  h 
hour  of  flight 

•  *  *  •  • 

;t/'?\ppendi\  H  is  amended  hv 
replai  ing  the  words    Pliase  I".  Chase 

II  .  and  "I'hase  III"  with  the  words 
■'Level  B".  'Level  C".  and  'Level  D 
respectively,  whermer  they  appear;  1)\ 
replac  ing  the  words  "Phasi'  I.  II.  and  III  ' 
with  the  words  "Level  H.  C,  and  D". 
whermer  they  appt>ar:  hy  replac  ing  the 
words  "I'hase  II  or  111  "  with  the  words 
"Level  C  or  H",  whfre\  er  they  ajipear; 
hy  replac  ing  the  worcls  "Phase  !.  II.  or 
III"  with  the  words  "Level  n.  C.  or  D". 


\\  lifii\  !■;  ihi-\  .ippr.ir,  l)v  ri'plai  mg  the 
words     I'lias.-  II.  HA,  or  III"  witii  the 
wor<ls     Li>vel  (    or  O  ".  when-ver  lliey 
appear;  by  replacing  the  word   "phase" 
with  the  word    "lever",  wherever  it 
apptMrs.  and  hv  replai  ing  the  word 
■■()hases"  with  the  word     Irvils"" 
wherever  it  appears 

4,  The  section  i-ntitli'd     .Xiiv.un  e.| 
Simulation  rr<iining  Program  "  in 
.Appriidix  11  IS  amended  1)\  remov  iiig 
paragraph  7  and  revising  paragr.ipli   t  to 
read  as  folliuvs 

Appendix  H  to  Part  121— Advanced 
Simulation  Plan 


Ailvaixed  Smiuliiliun  "rniinsiii;  Proj^ram 

3.  Dociiniontatiun  that  ear  h  instructor 
and  (  he(  k  airman  has  served  for  at  least 
1  year  in  thai  <  apacity  in  a  certificate 
holder's  aj)proved  program  or  has 
serveil  for  at  least  1  year  as  a  pilot  in 
command  or  second  in  (  omm.uid  in  an 
airplane  of  the  group  in  which  that  pilot 
is  instructing  or  checking. 

•  •         •         •         « 

.'">   .Appendix  II,  "Phase  II.  Training 
anil  (;iie(  king  Permitted"  is  amended  hy 
revising  paragraph  2  and  adding 
paragraphs  A  .ind  4.  to  read  as  follows: 

•  •         •         •         • 

Level  C— Training  am)  Chei  kiiigPerMjiric.l 
1    •    *    • 


2,  l'[>grade  to  pilot-in-tommnnd  training 
>iid  the  I  ertifiidtion  (  hei  k  vvfit-n  the  pilot  — 

a,  M.is  pn'viously  (jiidlified  js  se<  ond  in 
I  oninuHid  in  the  equipment  to  which  the 
pilot  is  upgradin)^; 

b.  Has  .It  Ifdsi  .'■)00  hours  ot  ,h  tu.il  Higlit 
time  while  servm>;os  seiontl  in  (  umm.ind  in 
an  airplane  of  the  same  group,  and 

<;.  Is  (  urriMitly  serving  as  second  in 
(»mniand  in  an  airplane  in  this  same  group 

3.  Initial  pilot-in-i  ommand  training  .tin! 
tliH  <  frliru  ation  t  he(  k  when  thf  pilot — 

a   Is  currentiv  serv  ing  as  set  oi)d  in 
I  oinmand  in  an  airplane  of  the  same  group; 

h.  Has  a  minimum  of  2.5(10  flight  hours  as 
set.ond  in  command  in  an  airplane  of  the 
same  group;  and 

t\  Has  served  as  sejond  in  mnim.uul  on  at 
liMSt  two  .urplanes  of  the  sami'  Rroup. 

4  For  .ill  sfioiidm-iommand  pilot 
ipplii  ants  who  meet  the  aeronautical 
i'\p<?rienie  r(H)uirements  of  §01  1,55  otihis 
I  hapter  in  the  airplane,  the  initial  and 
upgradi!  tr.iining  and  (  he(  kinn  required  hv 
this  part,  and  the  cerlification  i  liei  k 
requir»!ments  of  §61,157  of  this  i  hapter 
•  •  *  •  • 

6.  Appendix  H.    i'h.ise  IIA.  Interim 
.Simulator  L'pgrade  Plan  for  Part  121 
Operators  "  is  removed  in  its  entirety 

Issued  III  VVasiiingion.  IX;.  on  I.a.u.irv   )!, 
l'»'>,5. 

William  |.  While. 

\<  lin^  Ihn-i  tor.  Flight  b:(!iui.iiJ:<  .Se  ;t  in-. 
II'R  D.M    <r>-31,'12  File<!  .'-1,1-45:  8.-I5  ..ml 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Wholesale  Power  Rate 
Adjustment,  Public  Hearmg,  and 
Opportunities  for  Public  Review  and 
Comment 

AGENCV:  BoniiKville  Fowit 
Adiuinistriilion  (HFA).  noi;. 
ACTION:  Notit  f  jiiui  Opportimitii's  for 
Kr\  icu  .'Hid  Cioiiuiu'ut. 


summary:  BPA  File  No:  WP-fl.5.  BPA 

r<'i|in'sts  tli.nt  all  conimcnts  ;in(l 
docunionts  intt'iulod  tii  bei  ome  pirt  ot 
the  Official  Rrcord  in  this  pro*  ess 
contain  thf  file  iiiiniher  designation 
WP-'Ifi. 

The  Pai  ili(  Niirthv\fst  Kli'(  frii  Ft)wtT 
Fl.lnllill^  and  Conservation  Art 
(Nonhwest  Power  Acl)  provides  ttial 
HF.\  must  establish  and  periodic.illy 
nn  ievv  and  revise  its  rates  so  thai  thev 
are  adequate  to  recover,  in  ai  cordance 
witli  sound  business  principles,  the 
costs  associated  with  the  ac  qiiisitioii. 
conservation,  and  transmission  of 
electric  powiT.  and  to  re(  over  the 
I'ediT.il  iiivestnunt  in  the  Fed»Tal 
(:oUimt)ia  River  Power  System  (FCKF.S) 
and  other  costs  incurred  by  UFA   BF.\ 
is  proposinjj  wholesale  power  r.ile 
S(.hediiles  to  be  i^tfei  live  Octnlier  t. 
\W>.  so  that  the  wholesale  power  rates 
in  tot.il  produce  revenues  that  liust 
inable  HFA  to  meet  its  costs. 

The  [)roposal  r?F.\  is  makinjj  iit  this 
lime  is  preliminary.  While  HF.X  was  in 
llie  late  stages  of  putting;  togttther  its 
proposal,  it  determined  that  the 
proposal  as  prepared  (ould  send  an 
erroneous  signal  of  MPA's  ( onimitment 
to  rat»!  stability,  (iompetitive  ton  es  are 
(  ausing  fundamental  and  signific  ant 
changes  in  the  Far.ific  Northwest 
wholesale  electric  power  market  on  a 
weekly,  and  sometimes  a  daily,  basis. 
The  competition  is  relentless,  and  UFA 
can  not  issue  a  final  rate  proposal  tli.it 
does  nt)t  allow  it  to  meet  and  beat  thf 
( (tinpedtion.  Nothing  otlier  than  that 
will  allow  HFA  to  sustain  its  statutory 
res()onsibilities.  As  a  cc)nse(|ueii(;e,  BF.\ 
has  determined  that  its  initial  proposal 
should  include  a  stable,  ."i-year  rate  for 
most,  if  not  all.  of  its  requirements 
service.  HFA  anticipates  that  the  work 
necessary  to  assemble  sue  h  a  proposal 
will  take  until  late  Marc;h  orearlv  ,\pril 
of  l'l<),'i.  Since  such  a  rate  would  cover 
the  bulk  ol  BF.\s  firm  sales,  its  impai  t 
on  BFA's  overall  proposal  is 
(iindaiiiental  Thus,  the  information 
Hl'.*\  i.s  releasing  now  should  fw 
(  nnsidered  preliminary.  Information  in 
HI'A's  preliminary  proposal  c:oni:erning 
rate  design,  product  detiiiition  and 


pricing,  revenue  requirement,  and  other 
matters  should  providi-  parlies  \.iluable 
information  ili.ii  will  enatde  them  to 
better  as^ss  BFA's  initial  proposed 
when  it  is  released  in  late  Man;b  or 
early  April.  BFA  will  propose  a  rate 
hearing  scheduli-  .it  the  ()rehearing 
c onlerenc  e  that  \mII  lake  into  account 
changes  in  thc!  markets  and  allow 
review  of  BF.\s  initial  proposal  that  it 
intends  to  make  in  late  M.irch  or  early 
April  of  19<)5   The  rate  hearing  schedule 
will  he  published  in  the;  Federal 
Register  immediately  following  the 
prehearing  conference. 

Opportunities  will  be  available  for 
interested  persons  to  review  BPA"s  rate 
proposal,  to  partic  ipate  in  the  rate 
hearing,  and  to  submit  oral  and  written 
i;omments.  During  the  dpi-elopment  of 
the  final  rale  propos.il.  BFA  will 
evaluate  all  written  and  oral  comments 
received  in  the  rate;  pro«:eeding. 
Consideration  of  comments  and  more 
cHirrent  data  may  result  in  the  final  rate 
proposal  differing  from  the  rates 
proposed  in  this  Noti(;e. 
DATES:  F'ersons  wishing  to  bfM;oine  a 
forni.ii  "party"  to  the  proc:eedings  must 
notify  BFA  in  writing  of  their  intention 
to  do  so  in  ac c.ordance  with 
requirements  stated  in  this  Notice. 
Petitions  to  intervene  must  tie  rec  eived 
by  0  a  in.  February  \:\.  190.5.  and  should 
be  addressed  as  follows:  Hearing 
Oitic  er,  c;/o  Francis  (lamie)  Troy, 
Hearing  Clerk-LQ.  Honneville  Power 
/Xdministration,  <t().^)  Nt.  1 1th  Ave  .  P.O. 
Box  U999.  Portland.  Oregon  97212. 
In  addition,  a  copy  of  the  petition 
must  be  served  c  oncurrently  on  BPA  s 
Ofiic  e  ol  Legal  Services:.  |,ii>et  L. 
Frewill.  Office  of  Legal  Servic;es-LQ.  905 
NF.  nth  Ave.,  P.O.  Box  :ifi21.  Portland. 
Oregon  97208. 

Persons  who  have  bc;en  denietJ  party 
status  in  anv  past  BF.\  rate  jiro<:eeding 
shall  c  ontinue  to  he  denied  part)  status 
unless  they  establish  a  significant 
c  haiige  of  circ:umstanc:es. 

A  prehearing  conference  will  be  held 
bt^fore  the  Hearing  Officer  i*  9  ()0  a.m. 
on  February  1.3,  199.'),  in  the  BFA  Rates 
Hearing  Room.  3rd  Level.  2032  Lloyd 
Center;  Fortl.ind.  Oregon.  Registration 
for  the  prehearing  conferenc;e  will  begin 
at  H;3l)a.m.  HFA  will  prefile 
preliminary  proposal  studies  at  the 
prehearing  conferenc  e.  The  Hearing 
Oftic  er  will  ac  t  on  all  intervention 
petilioiis  and  oppositions  to 
intervention  petitions,  rule  on  any 
motions,  establish  additional 
procedure's,  estatilish  a  service  list, 
establish  a  procedural  schedule,  and 
c:onsolidate  parties  with  similar 
interests  for  purposes  of  filing  joiiitlv 
sponsored  testimony  and  briefs,  and  lor 


expciditing  any  necessary  cros-s- 

examinalion.  ,\  notice  of  thedatc;s  ;md 
tim»!S  of  any  htjarings  will  be  mailed  to 
all  parties  of  rec:ord.  Objections  to 
orders  made  by  the  Hearing  Offic  er  at 
the  prehearing  conferenc  e  must  be  made 
ill  [lerson  or  through  .i  rejiresentative  at 
the  prehearing  c.onfereiic:c!. 

The  following  sc;hedule  inforni.ition  is 
provided  for  intorm.itioiial  purposes.  A 
final  schedule  will  t)e  established  by  tlu' 
Hearing  Officer  at  the  prehearing 
I  oiifercMU  e. 

On  or  about  February  9.  1995 — Rate 
Sc  hedules  and  General  Rate  -Sc  hedule 
Prov  isioiis.  mailed  to  i  ustomers  and 
1993  rate  I  ase  parlies  and  available 
from  BFA's  Public  Information 
Center:  905  NE    1  llli,  1st  Floor. 
Portland.  Oregon. 
February  13.  1995— Deadline  for 

interventions  to  be  filed  v\ith  Hearing 
Clerk  at  above  address. 
On  or  about  Februarv  13,  1995 — 

Preliminary  proposal  studies  avail.ible 
at  BP.^'s  Rates  Hearing  Room;  2032 
Lloyd  (Center;  Portland.  Oregon  and 
HF.A's  Public;  Information  Center:  905 
NF   nth.  1st  Floor.  Portlaufi.  Oregon 
February  13.  1995— Prehearing 

c:onference  to  set  schedule  and  ml  on 
petitions  to  intervene. 
On  or  about  April  5.  1995— BPA  Inituil 

l'ro[iosal  tiled. 
O«;tober  29.  1995— Final  Record  of 
Decision  published. 

BPA  also  u  ill  be  i:onduc:ting  pulilic 
field  hearings.  A  ficdd  hearing  si;hedu!e 
will  be  announc  ed  at  the  prehearing 
c;onference  A  notic;e  of  the  dates,  times 
and  ftocatioiis  of  the  field  hearings  will 
be  made  later  through  mailings  and 
(lublic  advertising. 

When  BFA  holds  public,  field 
hearings,  written  transc:ripts  are  ni,ide 
.ind  inc  luded  in  the  official  record.  A 
notice  of  the  dates  and  times  of  the  field 
hearings  liso  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  The  date  for  written 
I oinments  by  partic;ipants  must  be 
re<;eived  by  .May  15,  1995,  to  be 
considercni  in  the  Draft  Record  ol 
Dec  ision  (ROD)  Written  comments 
should  be  submitted  to  the  Manager, 
Corporate  Communic  ations-ClK: 
Bonneville  Power  Administration;  F.O, 
Box  12999;  Portland.  Oregon  97212. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Mu;hael  Hansen,  Publu.  Involvement 
.ind  Inlormation  Spee:ialist.  at  the 
address  listed  above,  (503)  230-4.328  or 
rjll  toll  frc;e  l-H00-ri22-4519. 
Information  may  also  be  obtained  trom 
Mr.  Steve  Hie  kok;  Group  Vice  FresuJenl. 
.Sales  and  (Customer  .Servic  c-;  F.O  Box 
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3b21,  Portland.  OR  97232  (503-230- 

5356) 
Mr  George  Eskridge;  Manager.  SE  Sales 

and  Customer  Service  District;  1101 

W  River.  Suite  250:  Boise.  ID  83702 

(208-334-9137) 
Mr  Ken  Hustad;  Manager.  NE  Sales  mid 

Customer  Service  District;  Crescent 

Court.  Suite  500;  707  Main;  Spokane, 

WA  99201  (509-353-2518) 
Ms.  Ruth  Bennett;  Manager,  SW  Sales 

and  Customer  Service  District;  703 

Broadway;  Vancouver,  WA  98660 

(360-418-8600) 
Ms.  Marg  Nelson;  Manager,  NW  Sales 

and  Customer  Service  District;  201 

Queen  Anne  Ave.  N..  Suite  400; 

Seattle;,  WA  98109-1030  (20b-21li- 

4272). 
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i.  Introduction 

After  the  1993  rate  case.  BFA 
conciuc:ted  a  series  of  workshops  on 
subjcH;ts  relevant  to  its  ratemaking.  The 
purpose  of  the  workshops  was  to 
identify,  simplify,  and  reduce  the 
number  of  issues  that  might  become  part 
of  the  1995  rate  case,  and  to  reduce  the 
amount  of  discovery  normally  n^juired 
during  the  formal  rate  prcKeedings. 
Opportunity  was  provided  to  address 
the  impacts  of  BFA's  "reinvention," 
transmission  issues,  risk  mitigation, 
forcjcasted  revenue  requirements,  and 
rate  design  issues.  The  workshops 
providc^d  opportunity  for  informal 
public:  comment  on  issues  prior  to  the; 
formal  hearing  process. 

On  December  28.  1994.  BFA  y 

published  in  the  Federal  Register  a  / 
Notice  of  "Intent  to  Revise  Wholesale 
Power  Rates  to  Become  Effective/ 
October  1.  1995."  59  F.R.  66947,  in 
ordc;r  to  satisfy  contractual  provisions 
b(;tween  BFA  and  its  customers.  Since 
tht;n.  BFA  has  continued  to  study  the; 
idequacy  of  its  current  rates  and  has 
c;oncludcd  that  current  rates  must  be 
.idjiisted  for  the  FY  1996  and  FY  1997 
rate  period.  BFA  also  is  considering 
setting  some  rates  for  periods  limger 
'han  2  years. 


In  order  to  assess  its  current  rates, 
BPA  first  determined  the  amount  of 
revenues  required  to  meet  its  financial 
obligations  in  FY  1996  and  FY  1997. 
BPA  has  determined  that  the  revenues 
it  would  expect  to  collect  from  projected 
sales  under  its  current  rates  will  not 
adequately  recover  these  revenue 
requirements.  Therefore.  BPA  proposes 
to  revise  its  wholesale  power  rates.  At 
the  conclusion  of  the  rate  proceeding. 
BPA  will  file  its  rates  with  the  Federal 
Energy  Regulatory  Commission  (FERC) 
for  confirmation  and  approval. 

Consistent  with  the  risk  mitigation 
policy  adopted  in  BFA's  last  rate  case. 
BFA's  preliminary  proposal  contains  an 
Interim  Rate  Adjustment  (IRA)  that 
allows,  but  does  not  require.  BPA  to 
increase  its  rates  for  the  second  year  of 
the  rate  period  to  reverse  any  serious, 
unplanned  decline  in  financial  reserves 
that  occurs  in  the  first  year  of  the  rate 
period.  BPA  also  is  including  power  rate 
schedules  in  this  preliminary  proposal 
that  are  both  new  and  significantly 
different  from  BPA's  1993  power  rate 
schedules,  as  well  as  including  the 
negotiated  rates  for  the  Pacific  /^ 

Northwest  Coordination  Agreement. 

BPA  is  planning  significant  changes 
in  the  design  of  its  power  rates.  BPA  is 
proposing  to  divide  its  priority  firm  (PF) 
and  industrial  firm  power  (IP)  rates  into 
two  tiers,  (Tier  1  and  Tier  2)  and  to 
establish  separate  rates  for  each  tier.  The 
other  services  and  products  that 
customers  may  select  to  complement 
either  firm  requirements  service 
provided  by  BFA,  or  power  acquired 
from  other  sources,  will  be  priced 
separately. 

The  proposed  wholesale  power  rates 
were  prepared  in  accordance  with 
BPA's  .statutory  authority  to  develop 
rates,  including  the  Bonneville  Project 
Act  of  1937,  as  amended,  16  U.S.C.  832 
(1982);  the  Flood  Control  Act  of  1944. 
16  use.  825s  (1982);  the  Federal 
Columbia  River  Transmission  System 
Act  (Transmission  System  Act).  16 
U.S.C.  838  (1982);  and  the  Pacific 
Northwe.st  Electric  Power  Planning  and 
Ccmservation  Act,  16  U.S.C.  839  (1982). 
The  proposed  rate  schedules  reflect 
many  requirements  contained 
principally  in  the  Northwest  Power 
Act's  rate  directives  (section  7)  and  the 
conditions  related  to  classes  of 
customers  and  services  contained  in  the 
Northwest  Power  Act's  power  sales 
directives  (section  5). 

BFA  proposes  that  its  wholesale 
power  rate  schedules,  including  the 
adjustments,  charges,  and  special  rate 
provisions,  and  the  General  Rate 
Schedule  Provisions  associated  with 
these  rate  schedules,  become  effective 
upon  interim  approval  or  upon  final 


confirmation  and  approval  by  FERC. 
(BPA's  proposal  combines  the  General 
Rate  Schedule  Provisions  for  Wholesale 
Power  Rates  and  Transmission  Rates 
into  one  document— the  GRSPs).  BPA 
currently  anticipates  that  it  will  request 
FERC  approval  of  its  revised  rates 
effective  October  1.  1995. 

The  1995  wholesale  power  rate 
schedules,  and  the  GRSPs  associated 
with  those  rate  schedules,  supersede 
BPA's  1993  rate  schedules  (which 
became  effective  October  1,  1993)  to  the 
extent  stated  in  the  .Availability  section 
of  each  1995  rate  schedule.  These 
schedules  and  GRSPs  shall  be 
appUcable  to  BFA  power  sales  contracts, 
as  appropriate,  including  contracts 
executed  both  prior  to  and  subsequent 
to  enactment  of  the  Northwest  Power 
Act.  In  addition,  as  stated  in  the 
availability  section  of  each  schedule, 
certain  of  the  rates  and  tiered  rate 
methodology  will  be  effective  for 
extended  periods  of  time. 

In  developing  the  proposed  wholesale 
power  rates,  BPA  considered  manv 
factors,  including  revenue  requirements, 
ease  of  administration,  revenue  stability, 
rate  continuity,  ease  of  comprehension, 
and  BPA's  statutory  obligations.  The 
studies  that  have  been  prepared  to 
support  the  proposed  preliminarv  rates 
will  be  mailed  to  all  parties  to  BP.A's 
1993  rate  case  and  will  be  available  for 
examination  on  February  13.  1995,  at 
BFA's  public  Information  Center,  BPA 
Headquarters  Building.  1st  Floor;  905 
NE.  lltk;  Portland,  and  wiirbe  available! 
at  the  prehearing  conference,  to  the 
extent  they  are  available.  The 
preliminary  studies  and  dcxruments  arc;: 
1.  Loads  and  Resources  Study  and 

Documentation 
2  Revenue  Requirement  Study  and 

Documentation 

3.  Segmentation  Study 

4.  Marginal  Cost  Analysis  Study  and 
Documentation 

5.  Wholesale  Power  Rate  Development 
Study  and  D<x;umentation 

6.  Wholesale  Power  and  Transmission 
Rate  Schedulers. 

BPA's  proposed  Wholesale  Power  and 
Transmission  Rate  Schedules  and 
General  Rate  Schedule  Provisions  will 
be  published  in  a  separate  Federal 
Register  Notice  on  or  about  Februarv  13 
1995.  In  addition,  the  documents 
described  above  will  be  mailed  to  BP.A's 
customers,  1993  rale  case  parties,  and 
other  interested  persons,  and  will  be 
available  from  BP.A's  Public  Information 
Center  on  or  about  February  9.  1995. 

To  request  any  of  the  above 
documents  by  telephone,  call  BPA's 
document  request  line:  (503)  230-3478 
or  call  toll-free;  l-«0(M)22-4520.  Pleasi; 
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r('(|ii»»sf  ihp  dcx;i»ment  by  its  above-listed 
title.  Also  state  whether  voii  re(|uiri-  the 
accompaiivinp  docuineiittitioM  (these 
can  be  quite  len^thv):  otherwis*;,  the 
study  alone  will  t)e  provided   (For 
example,  ask.  for  the  "Keveniie 
Ki.'ciuiriMnent  Study  and 
IliK  uiiu-iitation.") 

H('(  ause  of  the  complexity  of  the 
issues  in  this  rale  case,  in  part 
occasioned  by  t  ontinuin^  contract 
hej^ntialions  between  HPA  and  its 
customers,  as  well  as  BI'A's 
"reinvention  '  and  Competitiveness 
I'roiect.  W\  antic  ipatps  that  it  will  need 
to  meet  with  customers  ami  other 
interested  third  parties  durinjj  the  rate 
case  on  a  very  frequent,  and  possibly 
extended,  basis.  To  comport  with  the 
rate  case  procedural  rule  prohibiting  ex 
parte  coniniunications,  BPA  will 
provide  necessary  notice  of  nuH.'lings 
iinriivin^  rate  case  issues  for 
p.irtu  ipation  by  all  rate  ca.se  parties. 

0i's  should  be  awan?.  however,  that 
meetings  may  be  held  on  very 
notice  and  they  should  In; 
prepared  to  devote  the  inH.es.sary 
resources  to  partK  ipale  fully  in  every 
aspect  of  the  rate  pr(x.eeiliiig 
f ionseqiiently.  parties  should  h*' 
prepared  to  attend  meetings  ever>'  day 
during  the  course  of  the  rate  (uisc. 

II.  Purpose  and  Scope  of  Hearing 

Hl'A  s  proposal  to  revise  its  wholi^sale 
power  rates  is  needed  in  order  for  BPA 
to  continue  to  ret  over  all  costs  aiul 
expenses  allocated  to  the  Federal  power 
sv  stem.  UK  hiding  aniortiz.ition  of  the 
Fi'deral  iiuestmeiU  in  the  FC.Rl'S  over  a 
reasonable  period  of  time,  and  to 
re(  over  the  costs  in  a  wav  that  achieves 
the  goals  of  BI'.\'s  f>)m[)etitiveness 
Protect   BPA  has  found  that  substantial 
(  hanges  must  be  made  in  the  ways  in 
which  it  sets  its  rates  if  it  is  to  remain 
competitive.  If  BP.\  is  not  comj)etifive. 
it  will  not  recover  its  costs,  and  it  then 
will  be  imable  to  satisfy  its  statutory 
responsibilities. 

FiPA  bt»gan  its  Competitiveness 
Project  in  early  1993  in  response  to 
market  forces  anil  deregulation  of  the 
electric  utility  industry  The  project,  a 
n'  invention  of  the  agency  to  make  it 
more  competitive  in  the  m-w 
marketplare.  included  the  development 
of  a  new  business  roiuepl.  a  marketing 
plan,  a  review  of  all  of  BPAs  activities 
leading  to  structural  reorganization. 
strategK  action  plans  for  each  of  BPA 's 
major  ac:tivities.  an  internal  effort  to 
promote  leadership  and  employee 
empowerment,  and  proposals  to 
elimin.ite  unnecessarv  administrative 
and  r»'giilator%'  r»'quireinenfs. 

BPAs  Draft  Strafegu   Business  Plan 
and  the  Drhft  Business  PI, in  Kl.S  wen- 
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ndeased  to  the  public  in  |une  IMm.  The 
Draft  Strategic  Business  Plan  sets  the 
overall  stratc^gii  direction  for  both 
serving  BP/\'s  <  ustomers  and  nu^eting 
BP.'\  s  legislated  responsibiliti(»s, 
iiK  liidmg  new  statements  of  BPA's 
mission,  values,  and  strategic;  business 
objec  lives  to  guide  its  at  tivitit^i  The 
Draft  Strat»rgic:  Business  Plan  also 
describes  the  rone  eptu.d  framework  for 
tht!  products  BPA  IS  offering.  As  stated 
in  the  Draft  Strategic:  Business  Plan, 
BF'A's  prii  ing  poli(  ies  are  cJesigned  to 
met!l  many  objet  tive>.  including  (1) 
providing  maximum  customer  choic  e 
anif  en<  ouraging  optimal  use  of  the 
FCRPS;  (2)  ( ontnbuting  to  BPA's 
continued  viability  in  an  increasingly 
competitive  energy  market  environmc^nt; 
and  (3)  allowing  BPA  to  take  full 
advantage  of  its  responsibility  and 
authority  to  manage  the  FCRPS. 
consistent  with  all  statutory 
requirements. 

The  Draft  Stral»»gic  Business  Plan 
iMiv  isions  BPA  as  having  three  separate 
and  distinct  business  lines — power, 
transmission,  anei  energy  servic:es 
(conservation) — which  will  b««  self- 
supporting  and  serve  customers 
according  to  their  unique  needs  The 
Draft  .Str.itegK   Business  Plan  also 
out-lines  a  number  of  initiatives  to 
improve-  BPA's  competitiveness, 
including  stratc>gies  to  close  the 
projected  gap  between  BP.^'s  costs  and 
revenues,  a  financial  strategy,  and 
proposals  to  change  BP.^  s  power  rate 
structures  to  give  customers  more? 
choice,  to  more  accurately  n'flerf  BP.As 
costs  associated  with  providing  the 
discrete  components  ol  eiec  trie  serv  ice 
selected  by  customers,  and  thereby  to 
encourage  investment  in  cost-effective 
conservation  BP.A  proposes  to  close  the 
revenue  gap  by  exerting  strict  cost 
management  and  becoming  market- 
driven 

To  provide  customers  with  a  pric  e 
signal  that  enc:ourages  efficient  resourt;e 
investment  decisions,  including 
conservation  resourt:es,  and 
ap[)ropriately  shares  the  benefits  (jf  the 
relativt^ly  low-cost  F'ederal  power  and 
transmission  systems.  BP.\  is  proposing 
to  tier  its  power  rates  for  reo,iiin>ments 
.service  and  for  the  residential  exchange. 
The  rate  for  requirements  serx'ice  would 
be  div  ided  into  two  parts:  a  Tier  1  rate, 
and  one  or  several  altemative  Tier  2 
rates   BPA  expef:ts  that  the  Tier  1  rale 
will  be  available  to  serve  most  of  the 
existing  customers'  firm  loads  The  Tier 
1  rate  is  expected  to  lie  a  lower  rate  than 
Tier  2  because  it  will  be  based  priiiiariK 
on  the  costs  assoc  iated  with  tin-  existing 
F\;deral  system  The  Tier  2  rates  will  !»• 
available  to  serve-  n'gioiial  firm 
rrquiremrnts  in  rxcess  of  Tit-r  1. 


including  future  load  growth,  and  will 
be  based  on  the  c:osts  associated  with 
supplying  power  to  meet  the.se  Inaifs. 

To  address  the  ini  re.isinglv 
lompelitive  market  for  power, 
tr.insmis.sion.  and  energy  servii  I's.  BI'A 
is  proposing  to  offer  a  menu  of 
unbundh'd  [)rodurts  in  the  1'10.'>  rati- 
i  ase   BPA  exjtec  ts  tli.il  the  [)ro(hi(  Is 
ollertMl  will  be  available  both  under  the 
(  urn-nt  power  salens  (:oiitnic:ts  and  under 
new  power  sales  cnntrac  ts.  W.\  expeel- 
to  (lifer  additional  unbundled  pmduc:ts 
in  future  rate  c.ast-s  and  to  price  tliest* 
products  to  meet  mark(!f  c  onditions  and 
Its  c:ost  recovery  obligations.  In  some 
cases,  BPA  expc-cts  the  market  will 
require  flexible  pricing  BP.A  is  planning 
to   "unbundle"  what  it  offers  so 
customers  can  choose  among  produc:ls 
and  services  based  on  what  they  need  to 
meet  their  loads  and  support  their  own 
n-senirc(!s.  if  anv 

BP,'\  is  assessing  tlie  potential 
environmental  effects  of  its  rate 
proposal,  as  ri^quired  by  the  .National 
Fnvironment.il  Folic  v  .'\c:t  (NFPA).  as 
part  of  the  Business  PI, in  Fnvironinenf.il 
Impact  Statement  (FIS).  Beginning  in 
luiie  1094.  BP.\  solicited  input  to  the 
Draft  Strategic:  Business  Plan  and  the 
Business  Plan  FIS  from  i  ustoiuers 
ihrciughoui  the  r^'gion   irom  .\ugust  3- 
Aiigust  y.  BPA  held  numerous  public 
comment  meetings  throughout  the? 
region  Additionally  W\\\  held  a  Draft 
Business  Plan  FIS  VMirkstnjp  where; 
participants  were  invited  to  design  their 
own  alternatives  and  consider  the 
environmental  and  fisc:al  result   BP.\ 
ficdd  staff  also  were  available  to  brief 
groups  on  the  Draft  Busiiitrss  Plan  upon 
request    A  •-uppli-menlal  Draft  FIS, 
revised  in  response  to  cHmnients 
received,  will  be  available  for  pidilic: 
comment  in  February  The  Draft  FIS 
evaluates  BP.'\  s  Business  Plan  ()n»pos,il 
and  a  range  of  alternatives,  including 
the  imparts  of  the  range  of  polenlial  r.il»' 
designs  for  BP.^s  power  and 
transmission  serv  ic:es   If  also  iloc  uments 
the  impac:t  of  the  c  urrrnt  rate  projios.il 
for  purpose-s  of  the  National 
Fnvironmenfal  Policy  .^c:t.  Ccmiinenfs 
on  the  Business  Plan  FIS  will  be 
received  outside;  the  formal  rate  hcMring 
process,  but  will  be  iiu  hided  in  the  r.ite- 
t  ase  record  and  considered  bv  the 
Aelminisfrafor  in  making  ,i  fin.il 
dec:ision  ist.iblishing  Bl'.As  I'M."  r.iles 
The-  Final  P;isine-ss  PI. in  .iiiil  tin- 
Business  Plan  FIS  that  i-l. ibor.it. •>  HP.\  s 
slrati^gK  ac  lion  pl.ins  will  In-  n-le  ivcd  in 
I. Ill-  1995 

HP.\  s  spe-iidmg  li-vils  .ire  d(\  eliipeil 
.IN  .1  p.irt  (>l  ifs  ."slntegii   Hiisine.ss  I'l.m 
with  the  U-iit-lil  of  .i  public  eeimment 
prtxe'ss.  They  also  are  de^tennined  as  .i 
p.irt  of  the  Ii-tleral  budget  pri)c;ess 


Consistent  with  the  Draft  Slrdtegie; 

Business  Piaii,  (he;  Adiuinistrator 
loriiially  aniumnced  spending  ievel.s  for 
F^s  l<J9h-20(ll  to  Ihe  public  on  )anuary 
\2.  1')'».T.  BP.\  will  c;e(nliniie  to  n-fine  its 
strategic  business  obiectivcs.  goals,  and 
spending  levels,  and  infonii  Ihe  public 
ai  cordingly,  as  part  of  its  Strategic; 
Business  Plan  development  prcw  ess. 
I  li  If  proc;ess  is  e.xpeefed  to  e:u!ininale  in 
.1  linai  Strate-gic  Busine-vs  Plan 
published  in  |iine  1995.  Therefon'. 
except  fur  the  linuted  (•xc;eptit)ns 
heiealler  noteti.  spending  level 
die  isions  will  not  be  addressed  in  this 
r.ite  c:asi'  .Ai  <  ordingly.  pu.fMiant  to 
section  l(Jl().:i(f)  (dthe  •Pnjcijdures, 
Coverning  Bunneville  Power 
.Xdiiiinistration  Kale  Hearings."  .SI  FK 
7(1 1  I  (March  r>.  \<imy)  (hereinaiter 
Proci'dure^s).  the  Admiiiislralor  iFrects 
Ihe  HiMruigOffiier  In  exclude  Iroin  the 
reeiird  any  material  altemple'd  to  be 
submitted  or  arguments  allc-mpled  to  he 
made  in  the  he-aring  whie  h  .seek  to  in 
any  way  visit  the  appropriateneiss  or 
reasonableness  of  BPA's  de^e;i:Mons  on 
spending  levels,  as  int  liuled  in  BP.A'.s 
I  eist  evaluation  perioe!  of  FY  11195 
llirough  \\  2000  and  ils  lest  perii>il 
ii've-iMii"  rcejuire-mcnl  h>:  F^'s  199(> 
liimtigh  2000.  If.  and  lo  iheexlenC  anv 
re-examination  of  spending  levels  is 
iiecirssary,  thai  re-ex.imination  will 
oc.c:iir  outside  of  the  rale  c-as<-   WWW 
Kfvenuc  Ki'quireir.eiil  Steiilv  w.il 
incorponle  spending  levels  anei  refltHl 
W.\s  risk  mitigation,  capital  liiiiding, 
and  other  financial  goals  in  the  rali-s. 
l\c:e'pted  from  this  eliitn  tiein  on  ae:cniint 
of  their  variabli-  nature,  depenulenry  on 
BP.'\'s  rate  cuise;  mode-!s.  or  timing,  are: 
( 1 )  Forecasts  of  njsidentia!  c«xc!iange 
benefits;  (2)  foret^asfs  of  short-lenn 
[lurchase  [Miwer  e  tisis;  (:i)  pmvision  in 
MPA's  revenue  n'qni.-i-inent  fort  ash 
working  capital  or  c-ash  lag  nc>eds;  (4) 
repayment  matters  snc;h  as  interi;st  rate 
lorerasls.  schedule^d  aniortizaiion. 
cieprec  iatiem.  repine  emi-iits.  and  iiilerest 
expense;  and  (.'))  updali-'s  lo  forecasts  by 
BPA  which  may  oc^-ur  in  the  spring  eif 
.  1995  and  for  which  no  other  review 
loniiii  b.ts  be\'n  provielt-d 

MI,  Procedures  (iuvernin]|  Rate 
Adjustments  and  Public  Partidpaiiun 

Stx:tion  7(i)  of  the  Northwest  Power 
Ai.1.  16  li.S.C  8:}9e(i).  reepiires  that 
BPA's  rates  l>e  establisheil  aceeirding  to 
I  i-rtain  prcx:edure.s.  Tht^se  prcMi-dure^ 
ine  litde.  among  other  things,  issuance;  of 
■  .  Federal  Register  Notie  e;  anntiunt  ing 
Ihe   proposed  rates;  one  or  more 
hearings  the  opportunity  lo  .subnul 
written  views,  supporting  information. 
ipiestions.  and  arguments;  .ind  a 
decision  by  Ihe  Adininislralor  hiiSjfA  on 
Ilie  record.  The  procx?edings  for  BPA's 


proposal  to  adjust  wlioli»aie  power 
lilies  will  be  e  oinbinc^d  with  Ihe 
proi  ee-dings  for  BPA's  proposal  lo  adju.sl 
transmission  rates.  This  procreeding  will 
be-  governed  by  BPA's  ndes  forgenrml 
rate  procec^dings,  «?  101U.9  eif  BPA's 
Proea^dares.  due  to  the  importance  and 
( lunplexity  of  the  issues  involved 
These  Pro<:««dun;s  imiilement  the 
statutory  s(x;tion  7(i)  requireme-iils. 
SeH;tion  1010.7  of  the  Procedures 
|)n)h;l)its  c.v  pc7rtecommunirjitie)ns. 

BP.-X's  Proc;edures  distinguish 
between  "participants  in"  and  "ijarties 
to'  the  he.arings.  Ap^irt  fnmi  the  formiil 
111  arinp  proc;ess.  BP.\  will  receive 
(  oinments,  views,  opinions  and 
n-.formation  from  "participants,  '  who 
are  defined  in  the  Procedures  as  any 
jici-son  who  may  expri;.ss  views,  but  who 
does  not  pi»fition  sue  cx-ssfully  to 
inten  ene  as  a  party.  Participants' 
written  comments  will  be  made  part  of 
the  (iffic  ial  record  of  the  case  and 
e  onsiiicred  hv  the  Adinini.strator.  The 
parti  I  i  pant  cati-gory  givi;s  the  public  the 
opportunilv  to  participate  and  h.Tve  its 
V  ie!\vs  considered  withonf  ;i,ssni:nng  the 
obligaticms  incumfient  upon  "partii^s." 
l-'.irticipants  are  not  entitled  to 
I  articipale  in  the  pndiearing c:onlerftnc.t-. 
e  ross-examine  jiarticsi'  witne?sses.  seek 
discovery,  or  serve;  or  bo  sc;rved  with 
doc  uments,  and  an-  not  subjec  t  to  the 
same  procedural  n-quirenients  as 
jiarlies. 

WritlcMi  ( oinnicnfs  by  panit:i pants 
will  be  inc  iudi;d  in  Ihe  ri;c:ord  if  they  are 
ree  eived  by  May  15.  1995.  This  date  is 
anticipated  Ir»  feillow  the  submission  of 
Hi'A's  and  all  other  parties'  ebrec  I  cases. 
Written  views,  supporting  information. 
(iiii;stie3ns,  and  arguments  should  be- 
submitted  lo  BPA's  -Manager  of 
I  Corporate  (.omniun:(.iilions,  at  the; 
adiinjss  listed  in  the  vSuminarv  si^i;lion 
<d  this  .\otic;e,  alxive.  In  addition.  BP.A 
will  hold  several  field  hearings  in  the 
Pacific;  .Northwest  regiejn    Partuipanfs 
inav  appear  at  the  field  hearings  and 
present  oral  testimony.  The  transcripts 
of  these  hearings  will  be  a  part  of  Ihe 
record  upon  whic  h  the  Administrator 
makcfs  the  rate  dcHjision. 

The  secemd  citegory  of  interest  is  that 
of  a  "party"  as  defined  in  §i*  1010.2  and 
1010.4  of  BPA  s  Procedures.  Pdrlies  may 
part ic  ipale  in  any  aspei:l  of  the  hearing 
proc:ess. 

Persons  wishing  to  (x^come  a  lornial 
party  ■  to  BPA  s  rale  pnHjeeding  must 
ii'ilify  the  Hearing  Offie.er  and  BPA  in 
writing  of  their  riKiuesl.  Petitio.'is  lo 
intervene  shall  stale  the  nam^and 
address  of  the  persrin  and  the  person's 
interests  in  the  outcome  of  the  hearing. 
P(  titioniirs  may  designate  no  more  than 
two  repnisentativcis  upon  whom  servic:!' 
of  dcK.umenls  will  be  made.  BPA 


c  ustonn!rs  and  customer  groups  whose 
ral»?s  an;  subject  to  revision  in  the 
hearing  will  be;  granted  inter\'ention 
based  on  a  petition  filed  in  confoniiana; 
with  this  se;i  lion.  t)ther  petitioners  must 
explain  the-ir  interests  in  sufficient 
detail  to  permit  the  Hearing  Officer  to 
determine  whe-ther  they  have  a  rrdev.ml 
interest  in  the  hearing.  Intervention 
peMitions  will  he  available  for  ins{>cc1ioii 
in  BP.\s  Public  Infonnation  Cientc-r:  1st 
Floor;  905  NE.  lUh;  Pejrtland,  Or.>gon, 
Any  opposition  to  a  j)c;lition  to 
interve-ne  must  l)e  rai.sed  at  the  Februan,' 
i:i.  1995.  pn;hearing  conference.  All 
timely  applications  will  be  ruled  on  by 
Ihe  Hearing  Officer.  Opposition  to  an 
untimely  petition  to  intervene  shall  he 
liied  and  served  within  2  days  after 
.service  of  the  p<;tition.  Interventions  are 
subject  to  §  1010.4  of  BPA's  Prtie  ediires 
The  n»ceird  will  include,  among  other 
things  the  transc  ripls  of  any  hearings, 
any  written  material  submitted  by  the 
partitas  and  participants,  dociiment.s 
dc:ve;loped  bv  BPA  staff.  BPA's 
environmental  impac;t  statement  amh 
(;onimt;nts  ac  tepted  on  it.  and  other 
material  ac  c;epted  into  the  record  by  ihe 
He;aring  Officer.  The  Hearing  Offia-r 
then  will  re;view  the  ntord,  supplement 
it  if  necessary,  and  t;enify  the  rex  ord  to 
the  .Administrator  for  decision. 

The  Administrator  will  develop  the; 
final  proposed  rates  based  on  the  e-nl<n» 
record,  including  the  rec:ord  certified  by 
the  Hearing  Officer,  co.mmenis  ret  cMved 
from  partie^ipants,  other  materia!  and 
information  submitted  to  or  developed 
bv  the  .Administrator,  and  nnv  other 
c;ommen!s  received  during  the  rale 
de-velopment  proc:t;ss.  The  basis  for  the 
final  proposed  rates  first  will  be 
expressed  in  the  Administrators  Draft 
Rc'c:orei  of  Decision  (ROD).  Parlies  will 
have  an  opportunity  to  t;omnieiit  on  the 
Draft  ROD  as  provided  in  BPA's  hearing 
proc;edures.  The  Administrator  will 
serve  copies  tif  the  Final  ROD  on  all 
parties  and  will  file  the  final  proposed 
r.ites  together  w  ith  the  record  with 
FFRC^  for  confirmation  and  approval. 


I\'.  Major  Studies 

7.  Londi,  and  Resoun.es  Study 

BP.A's  forecasts  of  regional  loads  by 
customer  group  arc  the  basis  from 
which  public  utility  aDd  direct  service 
-industry  (DSI)  customer  purchases  from 
BP.A  (Federal  system  finn  loiids)  are 
projt-t  ted.  BP.A  also  projects  Federal 
transmission  losses,  obligations  to 
rt?giona)  investor-owned  utilities  (lOIJs) 
under  the  ;r  power  .sales  contracts,  and 
other  inter-  and  intraregional 
( (inl.'-ac  luul  obligations. 

BPA  deviilops  forecasts  of  regional 
lion-  and  .sniall-genei-raling  public;  inili:y 


asoo 
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(NSGPU)  and  generating  public  utility 
(GPU)  loads  using  standard  econometric 
techniques.  Regional  NSGPU  and  GPU 
loads  are  forecasted  as  a  function  of 
average  retail  electricity  prices,  weather- 
related  variables,  and  nonagricultural 
employment.  The  regional  load  forecasts 
then  are  adjusted  to  account  for  factors 
such  as  effects  from  proposed  wholesale 
tiered  rate  implementation  and 
conservation  programs  to  derive  a 
projection  of  NSGPU  and  GPU 
purchases  from  BPA.  The  lOU  load 
forecast  was  produced  by  updating  the 
economic  assumptions  from  the  1991 
joint  BP A/Northwest  Power  Planning 
Council  (NPPC)  forecast. 

Forecasts  of  aluminum  DSI  purchases 
from  BPA  are  prepared  by  analyzing 
smelter  production  costs  relative  to 
aluminum  prices,  and  by  considering 
other  factors  affecting  smelter  loads, 
including  BPA's  proposed  tiered  rate 
implementation.  Forecasted  non- 
aluminum  DSI  purchases  from  BPA  are 
prepared  by  analyzing  historical  and 
technical  plant  information  and 
forecasted  market  conditions. 
Adjustments  also  are  made  to 
incorporate  the  effects  of  BPA's  tiered 
rate  implementation. 

BPA"s  resource  acquisition  plans  arc 
based  on  work  by  BPA  and  the  NPPC 
staff  and  reflect  extensive  input  and 
review  by  the  general  public  and  the 
region  s  utilities.  The  specific  resource 
acquisitions  and  associated  costs 
included  in  this  proposal  are  based  on 
BPA's  1994  Draft  Strategic  Business 
Plan.  Besides  emphasizing  a  diverse 
resource  portfolio,  including  both 
conservation  and  generating  resources. 
BPA  is  committed  to  moving  toward  a 
blend  of  acquisition  methods,  including 
BPA-designed.  utility-designed,  and 
developer-initiated  programs  This 
combination  of  resource  diversity  and 
acquisition  approaches  allows  BPA  to 
better  deal  with  varying  circumstances 
and  uncertainties. 

The  load/resource  balance  doterinines 
BPA's  obligation  to  serve  firm  loads 
during  the  test  years  under  1930  water 
conditions.  It  also  contributes  to  the 
determination  of  the  supply  of  surplus 
firm  power  in  the  region  and  on  the 
F'ederal  system.  A  related  hydro 
regulation  study  incorporates  the 
operation  of  thermal  plants,  exports  and 
imports  of  power,  projected  resource 
acquisitions,  and  system  constraints 
such  as  the  Columbia  River  flow 
augmentation  project,  "spill.  "  and  the 
water  budget  for  fish  migration  For  this 
preliminary  proposal,  a  50-year  hydro 
study  was  completed,  which  includes 
assumptions  regarding  the  Columbia 
River  flow  augmentation.  The  hydro 
study  starts  in  August  1995.  The  50-year 
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study  determines  nonfirm  energy 
availability  for  the  region. 

2.  Revenue  Requirement  Study 

The  Bonneville  Project  Act.  the  Flood 
Control  Act  of  1944.  the  Transmission 
System  Act,  and  the  Northwest  Power 
Act  require  BPA  to  set  rates  that  are 
projected  to  collect  revenues  sufficient 
to  recover  the  cost  of  acquiring, 
conserving,  and  transmitting  the  electric 
power  that  BPA  markets,  including 
amortization  of  the  Federal  investment 
in  the  FCRPS  over  a  reasonable  period, 
and  to  recover  BPA's  other  costs  and 
expenses.  The  Revenue  Requirement 
Study  includes  a  demonstration  as  to 
whether  current  rates  will  produce 
enough  revenues  to  recover  all  BPA 
costs  and  expenses,  including  BPA's 
repayment  requirements  to  the  U.S. 
Treasury.  Revenue  requirements  are  the 
major  factor  in  determining  the  overall 
level  of  BPA's  proposed  power  and 
transmission  rates. 

The  Transmission  System  Act  and  the 
Northwest  Power  Act  require  that 
transmission  rates  be  based  on  an 
equitable  allocation  of  the  costs  of  the 
Federal  transmission  system  between 
Federal  and  non-Federal  power  using 
the  system,  in  compliance  with  a  FERC 
order  dated  January  27.  1984.  26  FERC 
1  61.096.  the  Revenue  Requirement 
Study  incorporates  the  results  of 
separate  repayment  studies  for  the 
generation  and  transmission 
components  of  the  FCRPS.  The 
repayment  studies  for  generation  and 
transmission  demonstrate  the  adequacy 
of  the  projected  revenues  to  recover  all 
of  the  Federal  investment  in  the  FCRPS 
over  the  allowable  repayment  period. 
Separate  generation  and  transmission 
revenue  requirements  are  developed  in 
the  Revenue  Requirement  Study.  The 
adequacy  of  projected  revenues  to 
recover  test  period  revenue 
requirements  and  to  meet  repayment 
period  recovery  of  the  Federal 
investment  is  tested  and  demonstrated 
separately  for  the  generation  and 
transmission  functions. 

The  Revenue  Requirement  Study  for 
the  1995  preliminary  rate  proposal  is 
based  on  cost  and  revenue  estimates  for 
FY  1996  and  FY  1997.  BPA's  Revenue 
Requirement  Study  reflects  actual 
amortization  and  interest  payments  paid 
through  September  30.  1994.  In 
addition,  it  reflects  all  FCRPS 
obligations  incurred  pursuant  to  the 
Northwest  Power  Act,  including 
residential  exchange  costs. 

3.  Segmentation  Study 

BPA  operates  and  maintains  the 
Federal  Columbia  River  Transmission 
System  (FCRTS)  to  provide  transmission 


services  throughout  the  region.  Because 
most  services  do  not  require  the  use  of 
the  entire  system,  the  FCRTS  is  divided 
into  nine  segments,  each  providing  a 
distinct  type  of  service.  The  nine 
segments  are:  integrated  network; 
Pacific  Northwest-Pacific  Southwest 
(Southern)  Intertie;  Northern  Intertie; 
Eastern  Intertie;  generation  integration; 
fringe  area;  and  delivery  segjments  for 
public  agency.  DSI.  and  lOU  customers. 
The  Segmentation  Study  categorizes 
tlie  facilities  of  the  FCRTS  according  to 
the  types  of  services  it  provides.  This 
provides  the  basis  for  segmenting  the 
projected  transmission  revenue 
requirements  used  in  BPA's  rate 
proposals.  The  results  of  the  Study 
include  the  historical  investment  and 
the  average  of  the  last  three  years* 
operations  and  maintenance  expenses. 
In  addition,  the  facilities  of  the 
integrated  network  similarly  are  divided 
among  distinct  services.  This  division  of 
the  FCRTS  into  segments  provides  the 
basis  for  the  equitable  allocation  of 
transmission  costs  between  Federal  and 
non-Federal  customers  based  on  their 
usage  of  the  segments. 

4.  Marginal  Cost  Analysis 

The  Marginal  Cost  Analysis  (MCA) 
estimates  the  marginal  cost  that  BPA 
incurs  tc»supply  energy  on  a  seasonal, 
daily,  and  hourly  basis  to  meet 
customers'  loads. 

The  conditions  and  terms  under 
which  BPA  supplies  energy  necessitate 
that  BP.^  take  actions  that  impose  a  cost. 
The  MCA  measures  the  costs  that  BP.^ 
incurs  in  taking  actions  to  provide 
energy  under  different  terms.  BPA 
proposes  to  measure  the  marginal  costs 
of  actions  it  takes  to  (1)  guarantee 
availability  of  energy,  (2)  provide  energy 
at  guaranteed  prices,  and  (3)  actually 
deliver  energy.  The  results  of  the  MCA 
are  used  to  develop  wholesale  power 
rates  that  promote  efficient  development 
and  operation  of  generation  and 
conservation  resources. 

BPA  proposes  to  measure  marginal 
costs  based  on  the  supply  and  demand 
conditions  BPA  faces  in  the 
interconnected  West  Coast  wholesale 
power  market.  Estimated  marginal  costs 
are  based  on  the  results  from  a  model 
that  was  developed  to  simulate  future 
wholesale  market  transactions  to  aid  in 
BPA's  long-term  power  marketing  and 
resource  strategy  decisions — the  Power 
Marketing  Decision  Analysis  Model 
(PMDAM)  PMDAM  projects  the 
opportunity  costs  that  BPA  will  face 
when  taking  actions  to  ser\'e  its  Pacific 
Northwest  customers,  at  the  least  cost, 
under  conditions  of  uncertainty. 
PMDAM  uses  information  on  the  costs 
associated  with  acquiring  and  operating 


resources  to  meet  load  in  conjunction 
with  the  costs  associated  with 
purchasing  and/or  selling  power  in  the 
West  Coast  bulk  power  market. 

The  MCA  provides  estimates  of 
BPA — s  marginal  costs  of  supplying 
energy  at  different  times.  These 
estimates  provide  the  basis  for 
classifying  BPA's  costs.  All  of  BPA's 
generation  costs  were  classified  lo 
hourly  energy;  no  generation  costs  were 
classified  to  demand.  The  estimates  also 
provide  the  basis  for  the  seasonal  and 
hourly  time-differentiation  of  rates, 
including  the  identification  of  time- 
periods  in  which  different  rates  may 
apply  and  appropriate  levels  for  rates  in 
e;ich  time  period  relative  to  rhe  others. 
Ihese  time  periods  consist  of  Hours  of 
the  wt'ek  when  the  marginal  cdst  of 
power  is  high  and  those  when  /t  is 
relatively  low,  as  well  as  seasons  of  the 
year  wlu-n  different  marginal  costs 
prevail.  The  results  of  the  analysis 
suggested  more  seasonality  in  BPA 
rates,  three  annual  periods  instead  of 
the  two  previous  seasons.  The  results 
also  suggested  that  BPA  ener^^y  rates  be 
diumally  differentiated,  which  was  not 
a  feature  of  previous  rate  designs.  This 
analysis  does  not  include  any 
quantitative  estimate  of  marginal  costs 
inrurrnd  on  the  transmission  .system. 

.5.  Wholesale  Power  Rate  Development 
Study  I WFH DSI 

BPA  is  proposing  substantial  changes 
in  the  method  used  to  develop  its 
wholesale  power  rates.  BPA's  wholesiile 
power  fate  develop  is  a  two  step 
process.  First.  BPA  performs  a  C^jst  of 
Ser\'ice  Analysis  (COSA)  and  then 
adjusts  these  results  to  reflect  \  arious 
rate  design  objectives  and  statutory 
requirements 

A.  Cost  of  Service  Analysis 

The  (>)st  of  Service  Analysis  (CiXSA) 
apportions  BPA's  test  year  revenue 
requirement  to  customer  classics  base.! 
on  the  use  of  specific  typos  of  service  by 
Hach  customer  class  and  in  accord  with 
the  rate  directives  of  the  Northw.-si 
Power  Act.  BPA's  revenue  roquironient 
is  functionalized  to  transmission  and 

generation  in  the  Revenue  Requirement 
Study.  Transmission  CT)sfs  are  idenlifietl 

with  segments  of  the  transmission 

system  in  BPA's  Segmentation  Study. 

The  results  of  these  studies  are  used  in 

the  COSA  to  determine  the  costs  of 

providing  generation  and  transmission 

snnice.^  to  BPA's  customers. 
The  COSA  further  identifies  costs  of 

specific  types  of  service  h)  performing 

the  following  steps: 

1.  Classification.  BPA  rl.sssifipd 

transmission  costs  entirely  to  capacity. 

and  the  transmission  costs  allocated  to 


the  power  uses  of  the  transmission 
system  form  the  basis  for  the  power 
rates  demand  charge.  As  described 
above  in  the  Section  concerning  the 
Marginal  Cost  Analysis,  in  this  rate 
proposal  BPA  proposes  to  classify 
generation  costs  to  t^vo  components  of 
electric  power,  delivered  energy  and 
rights  to  energy. 

2.  Allocation.  The  final  major  step  in 
the  COSA  is  to  allocate  the 
functionalized.  segmented,  and 
classified  costs  to  customer  classes. 
BPA's  proposed  tiered  rate  design 
net.ossitates  a  change  in  cost  allocation 
approach.  BPA  is  proposing  to  allocate 
costs  to  reflect  the  difference  in  costs 
associated  with  existing  loads  and 
future  loads.  Costs  are  allocated  to 
classes  of  service  on  the  basis  of  the 
relative  use  of  services,  and  on  the  basis 
of  priorities  of  service  by  resource  pools 
provided  in  the  Northwest  Pau  er  Act. 
The  COSA  also  determines  ajid  allocates 
the  net  costs  incurred  under  the 
Residential  Exchange  Program 
prnsfiribed  in  Section  5(c)  of  the 
No^iiVest  Power  Act.  Costs  that  cannot 
be  iftri^ted  to  a  particular  resource 


pool  or  customer  are  allocated  on  a 
uniform  basis  to  all  customers. 

a.  Resoun^e  pools:  For  cost  allocation 
purposes,  BPA  is  proposing  to  separate 
resources  into  two  categories:  FBS 
resources  and  new  resources.  FBS 
resources  are  defined  as  (1)  the  Federal 
Columbia  River  Pow^r  Svstem 
hydroelectric  projects:  (2)  resources 
acquired  by  the  Administrator  under 
long-term  contracts  in  force  on  the 
effective  date  of  the  Pacific  Northwest 
Power  Act;  and  (3)  the  resources 
acquired  by  the  Administrator  in  an 
amount  necessary  to  replace  reductions 
in  (apabilities  of  resources  in  (1)  and 
(2).  Since  enactment  of  the  Northwest 
powi.T  Act  in  1980,  a  number  of  events 
\<.:v.-e  otxurred  that  have  reduced  FBS 
resources  capability  BPA  has  initiated  a 
consultation  process  with  its  customers 
in  which  BPA  is  cor.sidering  replacinsj 
a  portion  of  this  lost  capability  with 
approximately  450  average  megawatts 
from  ten  generating  resources  that  BP.A 
his  acquired  or  contracied  for  sine e 
1980.  For  the  preliminary  proposal, 
those  FBS  replacpment  resourc»is  are 
imludf^d  in  the  FBS  resource  pool. 
Remaining  resources  are  included  in  the 
new  resource  pool. 

Ffjr  the  test  period.  BPA  is  proposing 
to  allo(  ate  the  payments  BPA  mak.:s 
under  the  residential  exchange  program. 
Under  the  residential  e.xchange 
program.  BPA  purchases  power  offered 
by  an  exchanging  utility  at  its  "average 
svstem  co.st."  BP.-\  then  sells  an 
equivalent  amount  of  power  back  to  the 
exchanging  utility  at  thp  applicable  PF 


rate.  The  residential  exchange 
transaction,  however,  is  only  a  "paper 
transaction"  and  does  not  r^uh  in 
actual  power  deliveries.  The  program 
provides  for  BPA  to  pay  exchanging 
utilities  the  difference  between  the  cost 
of  power  "purchased"  bv  BPA  and  the 
cost  of  power  "sold"  by  BPA.  These 
cash  payments  by  BPA  are  referred  to  as 
the  net  cost  of  the  exchange.  For  the  test 
period.  BPA  is  proposing  to  allocate  the 
net  cost  of  the  exchange  to  all  firm  loads 
except  preference  customer  general 
requirement  loads. 

b.  Tier  1  and  Tier  2  Loads:  Within 
each  customer  class,  BPA  is  proposing 
to  allocate  resource  costs  separately  in 
Tier  1  and  Tier  2  loads,  instead  of 
allocating  costs  to  the  total  customer 
class  load.  To  accomplish  this,  the 
resources  within  the  FBS  resource  pool 
are  separated  further  into  Tier  1 
resources  and  Tier  2  .-esources.  BPA  is 
p.-oposing  to  identify  a  set  of  FBS 
resources  whose  costs  then  will  be 
allocated  to  Tier  1  loads.  All  other 
resource  costs,  including  future  FBS 
replacements  or  new  resources,  will  I>e 
allocated  to  Tier  2  loads.  For  Ihr  <,ost 
period.  BPA  is  proposing  to  include  all 
FBS  resources,  both  existing  and 
replacements,  in  the  specified  set  of  FBS 
resource  costs  allocated  to  Tier  1  loads. 

BPA  is  proposing  to  allocate  the 
majority  of  its  short-term  purchase 
power  costs  associated  with  meeting 
operational  deficits  to  Tier  2  loads.  In 
the  months  in  which  short-term 
operational  purc'.ases  are  rcquin-fl. 
these  costs  are  allocated  first  to  Tier  3 
loads,  new  resourtxjs  loads,  and  long 
term  surplus  firm  power  contract  lo.itls. 
Any  remaining  short-torm  purchase 
power  costs  then  are  allocated  to  Tier  1 
loads. 

B.  Adjustments  to  Allocated  Costs 

T.he  remaining  steps  in  the  rate  d.-sipn 
process  use  the  allocated  costs 
developed  iT  the  COSA  and  modify 
them  lo:  (1)  re.flect  BPA's  rate  desij^n 
objectives;  (2)  conform  with  contra.-ftiai 
requirements;  (3)  reflect  the  results  of 
other  BP.A  studies  and  commitments 
made  in  other  public  involvemeni 
processes  under  section  7{i)  of  the 
Northwest  Power  Act;  and  (4)  conform 
with  requirements  of  applicable 
legislation.  BPA's  rate  design  ohie»:tives 
include  recovery  of  BP.^'s  revenue 
requirement,  rate  ajid  revenue  stability, 
practicality,  fairness,  and  efficiency. 

Major  rate  design  adjustments  tf»  thf- 
allocated  CO.'^.^  costs  inr  hide  the 
following: 

1.  Excess  Rpvev'M^  Ailjustment.  In  the 
initial  cost  allocation.  BPA  allocates  its 
entire  test  period  revenue  requiremi  nt 
to  firm  power  loacis  on  the  basis  «»f 
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resources  available  under  critical  water 
conditions.  However,  rates  are  set 
assuming  BPA  recovers  nonfirm  sales 
revenues  equal  to  the  expected  value  of 
revenues  under  50  years  of  streamflows 
in  the  historical  record.  Since  no 
generation  costs  are  allocated  to  NF 
st:rvice,  forecasted  NF  revenues  are 
credited  against  costs'allocatcd  to  firm 
loads.  Similarly,  revenues  from  nonfirm 
wheeling  under  the  Energy 
Transmission  (ET)  rate  schedule  are 
credited  to  firm  transmission  loads. 

2.  Nonfirm  Energy  i'se  Adjitstmenl. 
The  Nonfirm  Energy  Use  adjustment  is 
,1  new  adjustment  that  accounts  for  the 
I usts  and  benefits  derived  from  the  use 
of  nonfirm  power  to  displace  planned 
power  purchases.  The  adjustment,  in 
trffrct.  results  in  loads  served  by 
balancing  purchases  (i.e.,  purchases 
necessary  to  balance  loads  and 
resources)  "buying"  the  nonfirm  energy 
used  to  displace  some  of  those 
(uirchases.  and  loads  served  by  the 
Federal  Base  System  resources  receiving 
a  credit  for  this  use  of  the  nonfirm 
energy  produced  by  those  resources. 
The  cost  of  purchase  power  is  increased 
to  re  fled  the  average  revenues  received 
from  other  sales  of  nonfirm  energy  in 
the  same  months  when  power  purchases 
are  displaced.  Loads  served  by  Federal 
Base  System  resources  then  are  credited 
by  the  same  amount  for  this  use  of 
nonfirm  energy 

3.  Surplus  Finn  ronrr Excess 
licvenue  Adjustment.  BPA  has  sold  and 
expects  to  continue  to  sell  surplus 
power  under  long  term  contracts. 
Expected  revenues  from  the  sale  of  such 
power  are  compared  to  allocated  costs. 
BPA  expects  revenues  to  exceed  costs  of 
this  power,  resulting  in  a  credit  to  other 
customers. 

4.  7lcll2l  Adjustment.  The  rates 
applicable  to  the  DSls  are  set  at  a  level 
that  is  equitable  in  relation  to  BPA 
prt'ference  customers'  mdustrial  rates. 
The  costs  allocated  to  the  DSls  are 
higher  than  revenues  from  the 

eciuitable"  rate.  The  difference  is  a 
revenue  deficiency  called  the  "7(c)(2) 
delta."  which  is  allocated  to  other 
customers. 

The  foregoing  list  of  adjustments 
identifi(;s  some  of  the  major  cost 
adjustments  and  is  not  intended  to  be 
.ill-inclusive.  All  of  the  above 
aii)ustments  are  functionalized  and 
segmented  where  appropriate.  As  a  final 
step  in  rate  design.  BPA  will  develop 
seasonal  and  diurnally  differentiated 
deli\ered  energy  charges  based  on  the 
results  of  the  MCA.  At  this  final  stage 
in  the  rate  development  process,  annual 
energy  costs  have  been  allocated  in 
COS  A.  and  a  series  of  rate  design 
adjustments  have  reallocated  and 


adjusted  the  costs  by  class  of  service.  An 
average  annual  energy  rate  for  each  class 
of  service  then  is  developed  by  dividing 
the  adjusted  allocated  costs  by  the 
billing  determinants  for  the  class  of 
service  A  set  of  seasonal  and  diurnally 
differentiated  energy  rates  which 
recover  an  equivalent  amount  of 
adjusted  costs  then  is  developed. 

5.  Unbundled  Products 

For  service  under  the  1981  and  199.') 
power  sales  contracts,  BPA  is 
unbundling  the  PF,  NR.  IP,  and  VI  rates 
into  Tier  1 .  Tier  2,  load  shaping  and 
load  regulation.  Load  shaping  allows 
BPA  to  meet  customer  load  variations 
from  forecast.  Load  regulation, 
sometimes  called  load  following, 
follows  variations  in  the  customers' 
loads  on  an  instantaneous  basis.  BP.\ 
also  will  be  adding  unbundled  charges 
for  changes  from  preschedules  and  for 
reactive  power  deliveries.  Outside  of  the 
PF.  NR,  and  IP  rates,  BPA  has  developed 
the  Firm  Power  Products  and  Services 
(FPS)  rate  schedule,  which  is  the 
primary  vehicle  for  BPA's  marketing  of 
unbundled  products  described  in  the 
Draft  Marketing  Plan  and  Draft  Strategic 
Business  Pi.in.  The  FPS  rate  schedule 
will  allow  BPA  to  sell  firm  energy, 
capacity,  or  power  using  a  variety  of 
sources  of  supply,  and  will  specify 
charges  or  specifically  authorize 
negotiated  charges  for  control  area 
services  and  other  resource  support 
services.  The  Control  Area  Services  part 
of  the  FPS  rate  schedule  also  will 
specify  a  charge  for  the  generation 
control  services  provided  pursuant  to 
section  13(d)  of  the  1981  utility  power 
sales  contracts.  Firm  power  products 
and  services  to  be  marketed  by  BP.A 
under  the  FPS  rate  schedule  are 
intended  to  be  flexible  so  that  BPA  can 
respond  to  market  conditions.  Power 
products  and  services  also  are  available 
for  ancillary  services  for  transmission  of 
non-Federal  resources. 

6.  Other  Rate  Desifin  Changes 

BPA  is  proposing  other  rate  design 
changes.  These  include,  among  others, 
changes  to  demand  charges,  the 
development  of  a  Long-'Term  Firm 
Requirements  Service  option  for  some 
customers,  elimination  of  the  Irrigation 
Discount,  and  development  of  a  charge 
for  reactive  power.  BPA  also  is 
proposing  to  modify  the  contract  rate  in 
the  NF  rate  schedule. 

a.  D«;mand  Charges.  Only 
transmission  costs  are  allocated  to 
demand  Demand  charges  are  proposcii 
to  be  billed  based  on  each  customer's 
coincident  peak,  rather  than  on  peaks  at 
individual  Points  of  [)elivery.  Demand 
charges  are  seasonally  differentiated 


into  two  seasons,  with  charges  higher  in 
the  months  of  December  through 
February.  The  proposed  demand  billing 
factors  have  been  designed  to  be  take-or- 
pay,  relieved  to  a  certain  extent  by  the 
purchase  of  the  Load  Shaping  product 
The  Demand  Ratchet  included  in 
previous  rates  has  been  eliminated. 

b.  Long-Term  Firm  Requirements 
Service.  Long-Term  Firm  Requirements 
Service  is  a  package  of  services  available 
to  purchasers  who  sign  new  ("1995  ") 
power  sales  contracts  and  make  a  6-year 
commitment  to  purchase  from  BPA  It 
includes  an  adjustment  to  the 
customer's  power  bill  to  reflect  the 
value  to  BP.A  of  a  long-term 
commitment  and  for  customers  whose 
loads  are  25  aMW  or  less,  a  composite 
rate. 

c.  Low  D»?nsity  Discount.  The 
calculation  of  the  proposed  Low  Density 
Discount  is  revised  from  previous  rate 
proposals.  The  calculation  uses  a  sliding 
scale  of  percentage  discounts  based  on 
the  utility's  number  of  customers  per 
pole  mile  and  the  utility's  ratio  of  total 
electric  energy  requirements  to 
investment.  The  two  discounts  from  the 
two  ratios  are  added  to  result  in  the 
utility's  total  discount,  which  is  capped 
at  7  percent 

d.  Irrigation  Discount.  The  irrigation 
discount  has  been  eliminated  in  the 
1995  rate  proposal. 

e  Reactive  Power.  Instead  of  charging 
a  power  factor  penalty  for  customers 
who  take  excessive  quantities  of  reactive 
power.  BP,A  proposes  to  bill  the 
customer  directly  for  measured 
quantities  of  reactive  demand  and 
reactive  energy. 

f.  Unauthorized  Increase.  The 
proposed  unauthorized  increase  charge 
reflects  a  penalty  rate  without  seasonal 
differentiation,  and  includes  a  demand 
component  to  reflect  transmission 
system  usage.  In  addition,  there  is  an 
unauthorized  deviation  charge  for 
partial  requirements  purchases 
purchasing  under  the  new  ("1995") 
power  sales  contract. 

7.  Section  7lb)(2)  Rate  Test  Study 

Section  7(b)(2)  of  the  Northwest 
Power  Act  directs  BPA  to  assure  that  the 
wholesale  power  rales  effective  after 
July  1,  1985.  to  be  charged  its  public 
body,  cooperative,  and  Federal  agency 
customers  (the  7(b)(2)  customers)  for 
their  general  requirements  for  the  rate 
test  period  plus  the  ensuing  four  years, 
are  no  higher  than  the  costs  of  power  to 
those  customers  for  the  same  time 
period  if  specified  assumptions  are 
made.  The  effect  of  the  rate  test  is  to 
protect  the  7(b)(2)  customers'  wholcs.ile 
firm  power  rates  from  certain  costs 
resulting  from  provisions  of  the 
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Northwest  Power  Act.  The  rate  test  can 
result  in  a  reallocation  of  costs  from  the 
7(b)(2)  customers  to  other  rate  classes. 
The  section  7(b)(2)  Rate  Test  Study 
describes  the  application  and  results  of 
the  section  7(b)(2)  rale  test 
implementation  methodology. 

The  rate  projections  and  trie  actual 
rate  test  itself  are  performed  using 
BPA's  Supply  Pricing  Model  (SPM).  The 
SPM  simulates  BPA's  rate  development 
process,  using  load,  resource,  and  cost 
data  consistent  with  that  used  in  this 
rate  proposal.  The  assumptions  and  rate 
development  processes  such  as  load/ 
resource  balancing,  cost  allocation,  and 
rate  design  also  are  consistent  with  this 
rate  proposal.  The  SPM  calculates  two 
sets  of  w^holesale  power  rates  for  BPA's 
preference  customers:  (1)  a  set  of  rates 
for  the  test  period  and  the  ensuing  four 
years,  assuming  that  section  7(b)(2)  is 
not  in  effect  (program  case  rates);  and 
(2)  a  set  for  the  same  period  considering 
the  five  a.ssumptions  listed  in  section 
7(b)(2)  (7(b)(2)  case  rates).  Certain  costs 
specified  in  section  7(g)  of  the 
Northwest  Power  Act  (7(g)  costs)  are 
subtracted  from  the  program  ca.se  rates. 
The  SPM  then  discounts  each  year's 
rates  to  the  test  year  of  the  relevant  rate 
case,  averages  each  set  of  discounted 
rates,  and  compares  the  two  resulting 
averages  rounded  to  the  nearest  tenth  of 
a  mill.  If  the  average  of  the  discounted 
program  case  rates,  less  the  7(g)  costs,  is 
larger  than  the  average  discounted 
7(1))(2)  case  rates,  the  rate  test  triggers. 
If  the  rate  test  triggers,  the  amount  of 
dollars  to  be  reallocated  in  the  test 
period  (7(b)(2)  amount)  is  calculated  by 
multiplying  the  difference  between  the 
discounted  program  case  and  7(b)(2) 
case  rates  by  the  general  requirements 
loads  of  the  preference  customers.  The 
7(b)(2)  amount  is  used  as  an  adjustment 
to  the  allocated  costs  in  the  rate  case  test 
period.  For  the  preliminary  proposal, 
the  7(b)(2)  rate  test  will  not  be 
performed. 


V.  Tiered  Rates  Methodology 

In  this  rate  period,  BPA  is  proposing 
to  tier  its  rates  for  sales  to  public  bodies, 
cooperatives,  and  Federal  agencies 
under  the  Priority  Firm  Power  (PF-95) 
rate  schedule  and  for  sales  to  its  Direct 
Service  Industrial  (DSI)  customers 
under  the  Industrial  Firm  Power  (IP-95) 
rate  schedule.  For  utilities  participating 
in  the  residential  exchange,  BPA  is  also 
proposing  to  tier  the  PF  rate  applicable 
to  such  exchanges. 

Under  the  proposed  tiered  rate  design, 
firm  power  purchases  will  be  divided 
into  two  blocks  of  power.  Separate  rates 
will  be  developed  for  each  block  of 
power  for  each  customer  class.  The  size 
of  the  first  blcK:k  of  power  (Tier  1  power) 


is  set  so  that  most  forecasted  purchases 
will  be  at  the  Tier  1  rate.  BPA  is 
proposing  a  somewhat  higher  rate  that 
would  apply  to  Tier  2  power.  The 
forecasted  sales  of  Tier  2  power  will  be 
ba.sed  on  the  forecasted  load  aboX'e^he 
Tier  1  amount.  The  proposed  Tier  lahd 
Tier  2  rates  will  be  determined  as  part  ^ 
of  BPA's  Wholesale  Power  Rates 
Development  Study. 

BPA  is  proposing  to  establish  the 
amounts  of  Tier  1  power  each  customer 
will  be  able  to  purchase,  based  in  large 
part  on  information  submitted  by  the 
customers  during  the  course  of  these 
rate  proceedings.  BPA  is  proposing  a 
nomination  process  w  here  customers 
indicate  the  amount  of  power  they  will 
purchase  at  the  Tier  1  rate  for  each 
month  during  the  rate  period  wilhin 
boundaries  set  in  this  rate  proceeding. 
Customer  input  will  establish  the  billing 
factors  for  the  Tier  1  rate,  by  month,  for 
that  purchaser.  The  boundaries  on  the 
customers'  nominations  also  will  be 
established  based  on  information 
submitted  by  the  customers.  The 
deadlines  for  customer  submittals  will 
be  established  in  BPA's  initial  proposal 
and  after  consultation  with  parties  and 
customers.  BPA  encourages  all 
customers  to  devote  the  necessary 
resources  to  provide  the  information 
needed  to  establish  the  amounts  of 
power  they  will  be  able  to  purchase  at 
a  Tier  1  rate.  If  a  customer  is  unable  to 
provide  the  necessary  information,  BPA 
is  proposing  to  establish  that  customer's 
Tier  1  power  amounts  using  the  same 
approach  proposed  in  this  preliminarv 
proposal. 

1.  Utility  Customers'  Tier  1  Power: 
BPA  proposes  the  following  process  to 
determine  each  utility  customers  share 
of  Tier  1  power.  BPA  will  establish  an 
aggregate  annual  amount  of'TW  i  ^^ 
power  for  all  preference-etrTTSmers 
based  on  a  percentage  share  of  the 
Pacific  Northwest  Loads  and  Resources 
Study  FY  1996-97  loads  forecast.  BPA 
will  base  each  preference  customer's 
annual  share  of  the  total  F"y  1996-97 
load  forecast  on  historical  sales  during 
the  period  FY  1986  through  FY  1993. 
Each  customer  may  choose  a  12-month 
historical  period  for  purposes  of 
distributing  the  forecasted  FY  1996-97 
load  between  it  and  the  other  customers. 
This  chosen  subperiod  also  will  be  used 
to  shape  the  given  customer's  annual 
load  into  monthly  amounts.  Since 
customers  will  submit  their  choice  of 
historical  period  during  the  course  of 
this  proceeding,  for  the  preliminary 
proposal,  BPA  has  selected  a  historical 
period  for  each  customer  for  the 
historical  12-month  period  for  which 
BPA  sales  to  that  customer  were  the 
highest.  BPA  will  .shape  the  load  based 
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on  sales  during  the  selected  historical 
period.  BPA  proposes  that  each  utility's 
Tier  1  amount  will  be  90%  of  their 
shaped  monthly  Tier  1  energy  amounts 
in  August  through  March,  and  100%  of 
their  shaped  monthly  Tier  1  energy 
amounts  in  April  through  July. 

Because  BPA  proposes  to  establish 
separate  rates  for  Heavy  Load  Hours 
(HLH)  and  Light  Load  Hours  (LLH).  BPA 
also  will  establish  a  separate  Tier  1 
amount  of  power  for  HLH  and  LLH. 
Customers  will  be  able  to  choose  how  to 
shape  their  monthly  Tier  1  amount  of 
power  into  the  HLH  and  LLH.  However, 
for  the  preliminary  proposal.  BPA  split 
each  customer's  monthly  amount  uf  Tier 
1  power  into  HLH  and  LLH  based  <jn 
relative  percentage  of  HLH  sales  and 
LLH  sales  during  the  selected  historical 
period. 

2.  DSls  Tier  1  Power:  BPA  proposes 
to  establish  an  amount  of  Tier  1  power 
for  each  individual  DSI.  For  the  DSI's. 
however,  the  aggregate  amount  of  Tier  1 
power  for  the  DSI  class  will  be  set  at 
2,450  aMVV,  in  each  month.  Like 
utilities,  each  DSI  will  select  a 
contiguous  12-month  period  of  sales 
over  the  FYl 986-93  historical  period. 
An  individual  DSI's  monthlv  share  of 
the  2.450  aMW  will  be  based  on  its 
percentage  of  historical  load  compared 
to  the  total  DSI's  historical  load.  For  the 
preliminary  proposal,  BPA  selected  a 
historical  period  for  each  DSI  based  on 
the  same  criteria  used  to  select  earh 
utility's  historical  period.  Similarlv. 
BP.'X  will  split  each  DSls  monthlv' 
amount  of  Tier  1  power  between  HLH 
and  LLH.  Although  BPA  is  proposing 
that  a  DSI  may  elect  to  shape  its 
monthly  amounts  of  Tier  1  power  so 
that  its  the  same  in  each  hour  of  the 
month,  for  the  preliminarv'  proposal 
BPA  calculated  the  monthlv  amount  of 
Tier  1  power  in  HLH  and  LLH  based  on 
relative  percentage  of  HLH  sales  and 
LLH  sales  during  the  selected  historical 
period. 

3.  Residential  Exchange  Customers' 
Tier  1  power:  BPA  is  proposing  to 
establish  an  amount  of  Tier  1  power  for 
residential  exchange  utilities  using  an 
approach  similar  to  the  approach  for 
establishing  utility  customers'  Tier  1 
power.  For  exchanging  utilities, 
however,  BPA  will  set  an  exchanging 
utility's  amount  of  Tier  1  power 
proportional  to  the  amount  of  DSI  and 
utility  customers'  Tier  1  power.  The 
percentage  of  DSI  and  preference 
customer  Tier  1  load  relative  to  their 
total  load  will  be  applied  to  the 
forecasted  exchange  load  for  all  utilities 
in  the  residential  exchange,  both  artive 
and  inactive,  to  determine  the  exchange 
load  amount  of  Tier  1  power. 
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.\s  p.irt  of  this  raf(!  pr(H:ooding.  BPA 
will  propdso  a  l-nng-tcrni  Tifrnd  Raff 
MfthntioliiRy  thai  will  ^uidt>  tho 
inipltMnontation  of  a  tinred  rate  structurt- 
in  suhM'tpient  ratp  clsps.  HF'.-\  rxp^^rts 
th.it  this  Mfthndnlogv  will  n-solvc  sonif 
nrtlif  liasic  questions  assoriatcd  with 
ilt'vcinping  d  ti(?i^d  r:ile.  The  I.on\;-tpriii 
I'irn^t  Kiite  MHhodnlo^y  will  \»' 
jMihlishod  in  n  scpHrato  Fwlpral  Register 
Nii'.icc 

VI.  Wholesale  Power  Rate  Schedules 

1  hi!  wholesale  power  rales  di'Volop»'<i 
ill  the  cost  of  s»T\ic:e  analvsis  and  rate 
(jcsi^ij  .idjustment  process  are 
im:iirp(>ratt)d  in  the  Wholesale  I'uwer 
,111(1  1  ransniis-sidii  Kate  Schedules  '\'hv 
r.ito  schedule  do<aiment  includes  three 
sections.  The  first  section  contains  thi? 
\vliolt->alr  pnwiT  and  transmission  ratr 
s(  lirtduies.  Kach  si  hedule  is  (  oinprised 
1  if  s«;tions  statins  to  whom  the  rate 
s(  hedule  is  availuhle.  rates  for  the 
products  offertid  undt!r  \\iv  si  heiiulf. 
ItiUinj;  fuc:tors.  and  the  rosi  basis  ot  th«; 
rates  in  the  scheiiulf  (r»-source 
I  (intril.ulion).  Kai:h  rate  schedule  also 
lists  the  adjustments,  charges,  and 
spti  ltd  prtivisions  that  applv  to  that  rate 
SI  hedule. 

(he  swrond  swtion  contains  detailtid 
ile.scnptions  of  the  ad|ustnuMils.  chargits. 
and  special  provisions  that  apply  to  the 
\  arious  rate  schedules  The  third  section 
( imtains  the  General  Rate  Si.hedule 
Provisions  (GRSHs)  for  power  and 
IransMiission  rates  The  t. RSI's  include  a 
lengthy  list  of  definitions,  both  of 
pnidui  ts  and  services  and  of  rate 
s(  hedule  terms 

The  Wholesale  Power  .ind 
rr.insniission  Rate  Schedules  and  the 
t  .KSI's  will  be  published  in  a  separate 
Federal  Register  Notice  as  described  in 
Sei  tioii  1  ot  this  Notice.  Following  is  a 
description  of  each  wholesale  power 
iiyfe  si.hedule. 

/'Tumly  Firm  Pr.wtr  Hatf.  PF-95 

1  lit!  jiroposed  FF-95  rate  scheduli! 
udiild  replace  the  f'F~9:J  rate  si  hedule 
Power  is  available  under  the  PF-U.'i  rate 
schedule  to  public  bodies,  cooperatives, 
hederal  ageiu  ies.  and  utilities 
pariiripatmg  in  the  residential  exchange 
under  sei.tioii  r>(t )  of  the  Northwest 
Power  .Act.  I'rioritv  Finn  power  must  U- 
ii-.ed  to  meet  firm  loads  \\ ithin  thi; 
Pac  ibc  Northwest 

The  PF  rate  schedule  is  available  for 
power  purcha.sed  both  under  the  I'JRl 
Ijowei  snii's  contracts  and  undt;r  the 
new  (  ontr.ii  Is  HPA  expects  to  offer  in 
ly'i')  ( l'i<>ri  contr.icis)  Rates  have  been 
developed  for  sales  under  each  rnntrac;1 
and  for  the  various  products  available: 
Tier  1  demand  and  energy;  Standard 
Tier  2  demand  and  energy;  Fnhanced 


Tier  2  demand  and  energy:  and  Load 
Shaping  and  Load  Regulation  The  !'F- 
'l.S  rate  sc  hedule  also  contains  a 
'composite"  rate,  for  these  products  for 
small  full  r(!quirement  c  ustomers  (2t 
aMW)  purchasing  power  under  the  1905 
I ontrac  ts   .Mso  available  is  i:aj)acit\ 
without  energy  for  computed 
recpiirements  purchasers  under  "I'JHV 
I  nntracts    Ihe  IT-U.'i  rate  schedule 
iiK  lodes  demand  e:harges  that  are 
seasonally  and  tliurnally  differentiated 
There  is  no  demand  c  hargc!  lor  Light 
Load  Hours  in  any  month  of  the  year, 
rtie  energy  charges  al.so  are  seasonally 
and  diurn.dly  differentiated. 

The  energy  billing  factors  under  the 
prop(n.ed  PF^-'IS  rate  schedule  for 
Computed  Requirements  customers 
purchasing  under  existing  C'lflflr) 
I  ontrai  ts  have  been  c.hanged  from  those 
in  previous  rate  proposals  (thc! 
,^\ailability  Charge).  The  proposed 
billing  fac:tors  are  now  based  entirely  on 
contractual  entitlements 

Vfu  HfsourcK  Finn  Povyvr  Hate.  NH-95 

The  proposc'd  NR-95  rate  schedule 
would  replace  the  NR-93  rate  schedule 
The  NR-95  rate  schedule  is  available  to 
investor  owned  utilities  under  net 
re(|uirements  contracts  for  resale  to 
(  onsumers.  and  to  publicly  owned 
utilities  for  New  Uoge  Single  Loads. 
I'roducts  available  under  the  NR-95  rate 
si;hedule  include  New  Resource  Firm 
Power.  Load  Shaping,  and  Load 
Regulation  Demand  and  energy  charges 
are  seasonally  and  diiirnally 
differentiated 

liKlustnal  Finn  Powfr  Ratf.  1P-9H 
The  proposed  IP-95  rate  would 
leplace  the  lP-9.t  rate  The  \P-9^  rate 
schedule  is  available  to  BP.\'s  direct- 
service  industrial  customers  for  firm 
power  to  be  used  in  their  industrial 
operations   F'roducts  available  under  the 
IP-95  rate  include  Tier  1  demand  and 
energy.  Standard  Tier  2  demand  and 
energy.  Enhanced  Tier  2  demand  and 
energv.  Load  Shaping,  and  Load 
Regulation.  The  IP-95  rate  schedule 
UK  hides  a  composite  rate  for  DSI 
pure  hasers  under  1995  or  later  power 
Sides  contracts  who  are  qualified  and 
c:hoose  to  purchasti  under  the  composite 
rate  nemnnd  and  energy  charges  are 
seasonally  and  diurnally  differentiatisd 

I  (iniible  Industnal  Power  Hate 

The  VI-91  ratc!  schedule  is  available 
to  nsis  purchasing  from  BP.\  under 
liotli  the  power  salc-s  contracts  signed 
prior  to  1995  and  the  198b  Variable  Rate 
Contract.  The  VI-91  rate  schedule 
terminates  on  |iine  HO,  199fi.  at  the 
termination  of  the  Variable  Rate 
Contracts,  at  which  lime  sales  to 


purchnstTs  under  the  VI  rate  will  be 
made  at  the  IP-95  rate  The  VI-91  rate 
schedule  is  unchanged  from  prior  years 
otfier  than  to  update  the  rates  and  rate 
parameters  basfed  on  the  rate  adjustment 
criteria  established  in  1991   .Service 
under  the  VI  rate  is  not  tiered  (i  e  .  then^ 
is  not  Tier  1  and  Tier  2  servic  c  under 
this  rate).  For  the  preliminary  rate 
proposal.  UP  A  assumed  no  sales  under 
the  VI  rate  schedule  during  the  rate 
period. 

Fim\  Power  and  Sen-ices  Hate,  FPS-95 

The  proposed  FPS-95  rate  schedule  is 
available  for  purchase  of  firm  power 
pn>ducts  inside  and  outside  the  I'nited 
.States,  and  control  area  services,  until 
Its  termination  date.  S<!ptember  30. 
2000  The  FPS-95  rate  schedule  would 
supersede  both  the  SP-93  (Surplus  Finn 
Power  Rate)  and  the  CE-93  (Emergency 
Capacity)  rate  schedules,  and  also 
includes  products  formerly  available 
under  other  rate  schedules,  such  as 
const r\ic:tinn.  test  and  startup,  and 
station  sen'ice.  .Sales  under  FTS-95  may 
be  made  at  fixed  rates,  as  specified  in 
the  rale  schedule,  or  at  flexible  rates  as 
established  by  BP.^  or  mutually  agreed 
to  by  HP.^  and  the  purc:haser.  F'ixed 
dt!mand  charges  are  diurnally  but  not 
seasonally  differentiated,  and  fixed 
energy  c  barges  do  not  change  diurnallv 
or  seasonally 

Sontirw  tinerffv  Hate,  NF-95 

The  propos«!d  NF-95  rate  schedule 
mplaces  the  NF-93  rate.  The  NF-95  r.ite 
schedule  is  available  for  purchases  of 
nonfirm  energy  inside  and  outside  the 
Pacific  Northwest  for  resale  to 
consumers,  direct  consumption,  and 
resale  under  Western  Systems  Power 
Pool  agreements.  The  form  of  the  NF- 
95  rale  has  not  changed  from  previous 
years,  with  the  schedule!  including  a 
Standard  rate,  a  Market  Expansion  rate, 
an  Incremental  rate,  a  Western  .Systems 
Pow(!r  Pool  rate,  an  Find-User  rate,  and 
a  Contract  rate.  However,  the  cost  basis 
for  the  Contract  rate  has  changed  to 
reflect  the:  average  cost  of  nonfirm 
energy. 

The  NF  Rate  Cap,  des<  nbed  in  the 
Adjustments,  Cliarges,  and  Special  Rate 
Provisions  section  of  the  rale  schedule 
document,  continues  to  apply  to  all 
sales  under  NF-95  rate  si  heclule.  The 
-NF  Rate  Cap  defines  the  maximum 
nonfirm  energy  pric^  for  general 
application  The  level  of  the  NF  Rate 
C^p  is  Iwsed  on  a  formula  tied  to  BPA's 
system  c:ost  and  C^lifonii.i  fucsl  costs. 

Hesene  Pawn  Hatt:  nP-95 

Ihe  RP-95  rate  schedule  replaces  the 
RP-93  rate  schcslule.  The  RI'  rate  is 
available  in  <  .ises  where  a  purchaser's 
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I)ower  sales  contract  stales  that  the  rate 
for  Reserve  Power  shall  be  applied; 
when  BPA  determines  no  other  rate 
schedule  is  applic;able;  or  to  serve  a 
purchaser's  firm  power  load  when  BPA 
does  not  have  a  power  sales  contract  in 
forcje  with  sue  h  a  purchaser,  and  BP.\ 
determines  that  this  rate  should  be 
applied.  The  demand  and  energy 
t:harges  are  seasonally  and  diurnally 
differentiated,  with  no  demand  charge 
during  light  load  hours  during  any 
month  of  the  year. 


Pnwt-r  Shortage  Rate.  PS-9.'-) 

The  PS-95  rate  schedule  is  .ivailable 
for  sales  under  the  Share-lhe-Shortage 
.igreemenf  or  a  similar  substitute 
agreement,  BPA  is  not  obligated  to  make 
Shortage  Power  available  or  broker 
power  under  the  PF-95  rate  schedule 
unless  spec:ined  by  c;ontrac:t, 

VII,  Charges  Under  the  AmendJ^d  and 
Integrated  Pacific  Northwest 
Coordination  Agreement 

The  Pac  ifii:  Northwest  Coordination 
Agreement  (PNCA)  is  an  agreement  for 
planned  operations  among  the  utilities 
and  other  entities  that  operate  the  major 
elec;tric  generating  facilities  and  systems 
in  the  Pac.ifii.  Northwest.  The  parties 
jointly  and  cooperatively  plan  and 
coordinate  their  combined  generation 
fac:ilities  so  as  to  produc:e  the  optimum 
firm  load  carrying  capability  (FLCC)  of 
the  c;oordinated  system.  FLCC  is  the 
firm  load  that  could  be  c:arried  under 
coordinated  operation  with  critic  al 
streamflow  conditions  and  with  the  use 
of  all  reservoir  storage. 

In  order  to  coordinate  operations,  and 
so  that  eae:h  party  c;an  meet  its 
individual  FLCC.  the  PNCA  provides  for 
exc:hanges  of  energy  and  capac;ify  among 
the  parties.  The  agreement  .sets  lip 
charges  for  each  form  of  exc;hange.  The 
parties  are  negotiating  a  succ;essor 
agreement  to  the  PNCA,  and  have 
agreed  on  c;hnrges  to  apply  under  the 
new  agreement. 

The  PNCA  Rale  Sc:hedules  will  he 
published  in  a  separate  Federal  Register 
Notice  as  described  in  Sei;tion  1  of  this 
notice. 

I<;sui'tl  in  Purtland.  Oregon,  iin  F-'bruarv  7 
I't'JS. 

|.H.  Curtis, 

Aitinii  Arlministmtor 

ITK  Due.  !)5-:}534  Filed  2-):j-'J.',;  H.Ar,  am) 

BILLING  COOC  t450-01-^ 


Proposed  Transmission  Rate 
Adjustment,  Public  Hearing,  and 
Opportunities  for  Public  Review  and 
Comment 

AGENCY:  Bonneville  Power 
Administration  (BPA).  DOE. 

ACTION:  Notice  and  Opportunities  for 
Review  and  Comment. 


SUMMARY:  BPA  File  .Vo.  TR-95.  BPA 
requests  that  all  comments  and 
documents  intended  to  become  part  of 
the  Official  Record  in  this  proc:ess 
e:ontain  the  file  number  designation  TR- 
95. 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Ac:t 
(Northwest  Power  Ae:t)  provides  that 
BPA  must  establish  and  periodically 
review  and  revi.se  its  rates  so  that  they 
are  adequate  to  recover,  in  accordanc;e 
with  sound  business  principles,  the 
costs  as.socialed  with  the  acquisition, 
conservation,  and  transmission  of 
electric  power,  and  to  recover  the 
Federal  investment  in  the  Federal 
Columbia  River  Power  System  (FCRPS) 
and  other  costs  incurred  by  BPA.  BPA 
is  proposing  to  revise  its  transmission 
rate  schedules  to  he  effective  October  1, 
1995,  through  September  30.  1997,  to 
produce  sufficient  revenues  for  BPA  to 
meet  its  costs  for  F^isi  al  Year  (FY)  1996 
and  FY  1997 

Opportunities  will  be  available  for 
interested  persons  to  review  BPA's  rate 
proposal,  to  participate  in  the  rate 
hearing,  and  to  submit  oral  and  written 
e  omments.  During  the  development*of 
the  final  rate  proposal.  BPA  will 
evaluate  all  written  and  oral  c:oniments 
rec;eived  in  the  rate  proceeding. 
Consideration  of  comments  and  more 
e;urrent  data  may  result  in  the  final  rate 
proposal  differing  from  the  rales 
proposed  in  this  Notice. 
DATES:  Persons  wishing  to  become  a 
formal  "party"  to  the  proceedings  must 
notify  BPA  in  writing  of  their  intention 
to  do  so  in  accordanc;e  with 
requirements  stated  in  this  Notice. 
Petitions  to  intervene  must  be  rec:eived 
by  9  a.m.  Februar>'  13.  1995.  and  should 
be  addres.sed  as  follows;  Hearing 
Offie;er,  c/o  Francis  (Jamie)  Trov . 
Hearing  Clerk— LQ,  Bonneville  Power 
Administration.  NE.  11th  Ave..  Box 
12999.  Portland,  Oregon  97212 

In  addition,  a  copy  of  the  petition 
nuist  be  served  concurrently  on  BPA's 
Office  of  Legal  Services:  Janet  L.  Prewitt. 
Offic;e  of  Legal  Seryic:es— LQ, 
Bonneville  Power  Administration.  Box 
3021,  Portland.  Oregon  97208. 

Persons  who  have  be^en  denied  party 
status  in  any  pa.sf  BPA  rate  proceeding 
s.ball  c;ontinue  to  be  denied  party  status 


unless  they  establish  a  significant 
e:hange  of  i.irc;umstane-.es, 

A  prehearing  conferene;e  will  be  held 
before  the  Hearing  Officer  at  9  a.m.  on 
February  13,  1995.  in  the  BPA  Rates 
Hearing  Room.  3rd  Level.  2032  Lloyd 
Center,  Portland.  Oregon.  Registration 
for  the  prehearing  c;onfereni:e  will  begin 
at  8:30  a.m.  BPA  will  prefile 
preliminary  proposal  studies  al  the 
prehearing  conference.  The  Hearing 
Offic;er  will  act  on  all  intervention 
petitions  ;ind  oppositions  to 
intervention  petitions,  rule  on  aii\ 
motions,  establish  additional 
procedures,  establish  a  service  list, 
establish  a  procedural  sc:hedule.  .ind 
consolidate  parties  with  similar 
interests  for  purposes  of  filing  joiiitl\ 
sponsored  testimony  and  briefs,  and  for 
expediting  any  necessary  cross- 
examination.  A  notice  of  the  dales  .ind 
times  of  any  hearings  will  be  mailed  to 
all  parties  of  record.  Objections  to 
orders  made  by  the  Hearing  Offici-r  at 
the  prehearing  c ;onferene:e  must  be  made 
in  person  or  through  .i  representative  al 
the  preht-aring  c:onferene;e.  The  rate 
hearing  se  hedule  will  be  published  in 
the  Federal  Register  immedialeiv 
following  the  prehearing  c;onferHnce 

The  following  .si:hediile  inform.-.t.on  is 
provided  for  informatiniial  purpos,-s 
On  or  about  F"ebruar>  9.  1995 
Rate  Se:tiediiles.  General  Rate 
Schedule  Provisions,  and 
Transmission  Tariffs  mailed  t.i 
c:ustomers  and  1993  rate  case 
Parties,  and  available  from  MP.\  s 
Public:  Information  Center:  9().">  .\I-:. 
nth.  1st  Floor.  Portland,  Ore,;<,ii. 
f'ehruary  13,  1995 
Deadline  for  interventions  to  be  i'ed 
with  Hearing  Clerk  at  above 
address. 
On  or  about  F'ebruarv  13,  1995 
Preliminary  proposal  studies  a\:„lable 
at  BPA's  Rates  Hearing  Room.  2032 
Lloyd  Center,  Portland,  Ore;gou  and 
BPA's  Public:  Information  Cei.'i  r 
905  NE.  nth.  1st  Floor.  Portland. 
Oregon. 
February  13,  1995 
Prehearing  conferenc  e  to  set  si  hedule 
and  act  on  petitions  to  inlerve-.e. 
On  or  about  April  5.  1995 

BPA  Initial  Proposal  filed. 
October  29.  1995 
Final  Record  of  Dee  ision  publisiu-d 
BP.A  also  u  ill  be  i  ondue.ting  publu 
field  hearings.  A  field  hearing  sclied  de 
will  be  announc:ed  at  the  preheariiii, 
conferene c.  A  notice  of  the  dates,  ii    i-s 
and  loc:alions  of  the  fielil  hearings  •    'i 
be  made  later  through  m.Tilings  aiui 
jnihlicadvi'rtising. 


8506 


Federal  Register  /  Vol    60.  No.  30  /  Tuosday.  February   14.  1995  /  Nntircs 


Federal  Rcj^isler  /  Vu!.  60,  Nu. 


:»)  /  '1  iKsdwy,   Irbrii.iry   14.    199.5   /   .Voti^s 


UMI 


Whtin  BPA  holds  public  field 
^U!a^n^s.  written  transcripts  arc  made 
iind  included  in  the  official  record.  A 
UMlice  of  the  dates  and  times  of  the  field 
hearings  also  will  he  published  in  the 
Federal  Ref(ister. 
ADDRESSES:  Written  comments  h\ 
participants  must  l)e  rtu^^ived  hy  May 
ir>.  HtM.S.  to  be  considere<l  in  the  Draft 
Record  of  De<;ision  (ROD).  Written 
comments  shovdd  be  submitted  to  the 
Maiiafjer;  Qirporate  Communications— 
CK;  Honueville  Power  Administration; 
<l(l,-.  NE.  nth;  PO  Box  12999;  Portlan(^. 
Ort^on  97212. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Michael  Hansen.  Public  Involveriu-nt 
aiul  Information  Specialist,  at  the 
afidress  listed  abo\e.  (S(W)  2:<n-4;t2»  or 
(all  loll-free  l-800-622-^S19. 
Information  also  may  be  obtained  from: 
Mr.  Steve  Hickok;  Group  V'ite  President. 

Sales  and  Cu.stomer  Service;  P.O.  Box 

;Ui21;  Portland.  OR  97208.  [503)  230- 

r)35R 
Mr  Ckrorge  Kskridge;  Manaper.  SK  .Sales 

and  Customer  .Service  District;  1101 

\V.  River.  Suite  250;  Boist-.  ID  »:t702. 

(208)  434-9137 
Mr  k(?n  Hustad;  Manager.  NE  Sales  and 

("ustomer  Service  District;  Crescent 

Court.  Suite  500;  707  Main;  Spokane. 

U'A  99201.  (.SO'))  353-2518. 
Ms.  Ruth  Bennett;  Manager.  S\V  Sales 

and  Customer  Servu.e  District.  703 

llriKtdvvay.  Vancouver.  WA  9H660. 

(tliO)  418-8600 
Ms.  Mar^;  Nelson.  Manager.  N\V  Sales 

and  CiiLstomer  Service  District;  Suite 

400,  201  Queen  .Anne  Ave.  N..  Seattle. 

WA  <1810<»-1030,  (206)  216-4272. 

Hfsfiniisihlr  Offi(  iat:  Mr.  Ceoff 
Moorman.  Mana^jer  for  Pricing. 
Marginal  Cost  and  Ratemakiiig.  is  the 
offi(  ial  responsible  for  the  development 
ol  HPAs  rates. 

SUPPLEMENTARY  INFORMATION: 

Tabk*  ol  (UMilenls 

I  Introddc  tiuii 

II  Pur{vis<<  Hiut  S<«>p«-  of  H««iiiiii; 

III  I'r(M:mlurfs  (ioveriiinR  Kale  AiljustmBnts 

iniil  CkIiIii   Tiirtii  ipttl'.oii 
U    MMJor  Stiulies 
\'   ,M,i|i>r  .Studies 

Iransniission  R.iltrs 

I  riinsniissirm  K.itB  S«:h»Hliiles 

I.  Introduction 

After  the  1993  Rate  Case,  BPA 
I oiiducted  a  series  of  work.shops  on 
subjects  relevant  to  BP.\'s  ratemaking 
Ihe  ptirpose  of  the  workshops  was  to 
identify,  simplify,  and  redu<:e  the 
iitiinber  of  issues  that  might  Ix^come  part 
of  the  1995  rate  case  and  to  reduce  the 
amount  of  discovery  nonnallv  requin^d 
during  the  formal  i.i'e  profeedings 
(Ipportunilv  w.is  priivided  to  addn^ss 


the  impacts  of  reinventicm,  transmission 
issues,  risk  mitigation.  fon*casted 
revenue  n^quirements.  and  rate  design 
issues.  The  workshops  provided 
oppnrtunitv  for  informal  public 
coniment  on  issues  prior  to  the  formal 
hearing  pro(.ess. 

On  December  28.  1994.  BPA 
published  in  the  Federal  Register  a 
Notice  of    Intent  to  Revise  Transmission 
Rates  to  Hwcime  Effective  October  1 . 
1'I95."  .S7  FR  66946.  in  order  to  satisfy 
(ontnictual  provisions  between  BPA 
and  its  customers.  .Since  then.  BPA  has 
continued  to  study  the  adequacy  of  its 
current  rates  and  has  concluded  that 
current  rates  must  be  adjusted  for  the 
1  Y  l'mf>  and  FY  1997  rate  period. 

In  order  tf)  assess  its  current  rates. 
lil'A  first  determined  the  amount  of 
revenu(rs  nxiuired  to  meet  its  financial 
obligations  in  FY  1996  and  FY  1997. 
U\'.\  has  detennincni  that  the  revenues 
it  would  exper:t  to  collect  from  projwted 
sales  under  its  current  rates  will  not 
recover  these  revenue  requirements. 
Therefore.  BPA  proposes  to  revise;  its 
(  urrent  transmission  rates.  At  the 
conclusion  of  this  rate  proceeding.  BPA 
will  file  Its  rates  with  FERC  for 
( (infimiation  and  approval. 

The  propo.sed  transmission  rates  were 
prepared  in  accordance  with  BPA's 
statutory  authority  to  develop  rates. 
iiu  luduig  the  Bonneville  Proji^ct  Act  of 
1937.  as  amendetl.  16  U  S.C.  832  (1982); 
the  FliK>d  Control  Act  of  1944.  16  U  S.C. 
825s  (1982);  the  Federal  Columbia  River 
Tran.sniuision  System  Act  (Transmission 
System  Act),  16  U. S.C.  838  (1982);  the 
Par  ifi(  Northwest  Electric  Power 
Planning  and  Conservation  Act.  16 
CSC.  H  !9  (1982);  and  the  Energy  Policy 
Act  of  1992.  Pub.  1..  No   102-486.  IOC 
.Stat.  2776(1992). 

In  the  Energy  Policy  Act  of  1992. 
Congress  approved  amendments  to  the 
I'ederal  Power  Act  that  allow  FERC  to 
order  a(  ress  to  transmitting  utililii^s" 
systems  ,\s  a  result.  FERCi  has 
developed  standards  for  providing 
comparable  access  including  guidelines 
for  pri(  ing  such  access  This  rate 
proposed  includes  two  new  rate 
schedules  (the  Network  Integration  and 
PointtoPoint  Finn  rates)  to  be  used  for 
FER( 'ordered  transmission  access  and 
which  are  designed  to  allow  comparable 
access  to  BPA's  transmission  system. 
BP.'\s  Kuergy  Transmission  rate 
s(  hedule  will  be  used  to  price 
1  nmparable  service  for  nonfirm  uses  of 
the  tninsmission  system.  In  a  process 
( (UK  urrent  with  the  1995  rate  case.  BPA 
is  proposing  terms  and  conditions  for 
these  new  s«'n  CBS  for  FERC  approval. 
I  (ir  further  information  about  the  terms 
and  conditions  process,  please  contact 
Ml.  IVnins  Metcalf.  Transmission  Team 


Lead.  (503)  230-3410  or  Mr.  Michael 
Hansen,  Publir  hivolvemrnt  and 
Information  Specialist,  (.503)  230-432B 

BPA  proposi's  that  its  transmission 
rale  s(  hedules,  uirluding  the 
adjustnients.  (  barges  and  spec  ial  late 
provisions,  and  fheCreneral  Rale 
.Schedule  Provisions  (C.RSPs)  asstrt  iated 
with  tlif-se  rate  sche<lules.  be<  (tine 
effective  upon  interim  ajiprctval  or  upon 
final  <  oufirmalion  and  approval  bv 
IFRC  (BP,'\'s  propo.s;il  combines  the 
general  rate  si  lieduieprovisums  for 
wholesale  (inwer  rales  and  transmission 
r;ites  uilo  one  Hcm  iimr'ut  -the  (iRSPs,) 
HPA  currently  actu  ip.ites  that  it  will 
request  I  KRC  ajiproval  i-ffectivu  October 
1 .  l'»U5,  or  at  the  saiiic  time  as  its 
reused  povve:  rates.  The  IM'i.'i 
transmission  r;ite  si  hedules  and  tiie 
( .RSI's  shall  super.st^le  BI'A  s  nt<l3  rate 
s(  hedules  and  f  ".eneral  Transmission 
Rate  S(  hedule  Provisions  (whir  h 
became  efhtctue(X;tolK'r  1,  1M93)  to  the 
extent  stated  in  Ihe  AvailalAiity  section 
of  each  19U,5  rate  .schedule 

BP.'\  is  pro[>osiiig  extension  of  ibr 
Townsend-tiarrison  Transmission  rate 
and  the  Us<!  of  Fanlities  rate  with  no 
changes.  The  Market  Transmission  rate 
is  lieing  rtrvised  only  to  the  extent  that 
the  Reactive  Power  Charge  is  being 
iiK  lude<i  in  the-  rate  sc  hedule.  Three 
new  rates  are  proposed;  tht  .Network 
Integration  Transmission  rate;  the  Poiiit- 
to-Point  Finn  Transmission  rate;  and  the 
.•\dvance  Funding  rale  The  propositi 
Southern  Iiilerlie  .^nnuai  Costs  rate  iv 
substdntially  changed  to  reflet:t  the 
(uitcome  of  contract  negotiations,  hi 
addition,  a  Reservation  ("harge  for 
Transmission  Capacity  and  a  Reactive 
Power  Charge  are  included  in  many  of 
the  transHiission  rate  schedules   BP.^ 
also  has  provuhni  lor  charging 
(»pj.>ortunity  costs  in  the  firm 
transmission  rates  for  new  re<p»!Sls  for 
transmission  capacity. 

In.  developing  the  proposwl 
transmission  rates.  BPA  i  onsiden-d 
majiv  factors,  ini  hiding  revenue 
n'(iuin;menls,  eas*'  of  administratuiii. 
rtrvenue  stability,  rate  (  onlinuity. 
( (»m()arability.  ease  ol  coiiiprehension. 
(  oiitrac  t  provisions,  and  Bi'.\s  statutory 
obligations.  The  studies  that  havf?  iH-en 
prepared  to  support  the  proposed 
preliminary  transmission  rates  will  !)«• 
mailed  to  all  parties  in  BPAs  1993  rate 
case  and  will  be  available  for 
examination  on  February  13.  1995.  at 
BPA's  Public  Infonnatiuu  Center.  BI'A 
Headquarters  Budding;  Isl  Floor.  905 
NE.  1 1th;  Portland,  and  will  Ix;  available 
at  the  prehearing  (onference.  to  the 
extent  they  are  available.  The 
preliminary  stuilies  and  documents  that 
relate  l«t  transmission  rate's  are: 


1    Loads  and  Resources  .Stiuiv  .u)i\ 

Do(  iimcntation 
-   Revenue  Requirement  .Siudv  .uid 

Do(  uinentntion 
.1   Seginentalion  Study 
4.  Whoie.sale  Power  Ka!r  l).n.lopiuei:f 

Study  and  Docuiiieiiiaiioii 
.">.  'Transmission  Rale  Design  Study 
6   Whoie.sale  l\)wcr  I^.itt;  and 

Tninsmission  Rate  Schi>dules 
LI'A's  propo.sed  Wholesale  Powi-r  and 
Transmission  Rate  S(  liediiies.  (avi.iral 
Kale  .Schedule  Provisions,  and 
Tr.iiisiiiission  Tariffs  will  be  piibiish«(d 
ui  a  separate  Federal  Register  Notice  on 
or  about  February  13.  l^)<).').  Tiii- 
documents  described  above  will  be 
inaileii  lo  Hi'As  customers.  19S3  rale 
case  parlies,  and  otlier  interested 
persons,  and  will  be  av.ulabie  from 
BPA's  Public  Information  Center  on  or 
about  Ftibruary  9.  1995. 

To  reque.st  any  of  the-  abjiv.- 
do(  umenls  by  telephone,  call  HI'As 
document  request  line:  (503)  230-3478 
or  call  toll-free  1-H00-li22-45un   Please 
lequest  the  tlocumenl  by  its  above-listed 
titli!.  Also  state  whether  you  require  ihe 
accompany  ing  documentation  (the.se 
(  an  be  quite  lengthy);  ntherwisi-  tlie 
study  alone  will  be  provided.  (For 
example,  ask  for  the  "Reveii.i.. 
H-quiremenl  Study  and 
Documentation.") 

Because  of  the  complexilv  ol  the 
issues  in  this  rate  case,  in  part 
o(  (.asioned  by  continuing  conli.K  t 
neg(i!iati(jns  between  BP.A  and  its 
I  ustomers  as  well  as  BPA's 
"reinvention"  and  CompetiIi\cness 
Project.  BPA  antii  ipates  that  t.h.-re  w:!l 
l)e  a  need  to  meet  with  rustomcis  and 
other  interested  third  parties  during  the 
rate  case  on  a  very  fnupient,  and 
possibly  extended,  basis.  To  comport 
with  the  rate  case  proi cdiiral  rule 
prohibiting  e.v  partp  communica'ions, 
liP.A  will  provide  neci>ssary  nolle  e  of 
meetings  involving  rale  r a.se  issues  for 
p  .rti(  ipation  by  all  nite  cise  parties. 
Parties  slioiild  be  awan-.  however,  that 
siK.h  met;lings  ma\  be  held  on  very 
short  notice  and  they  should  Iw 
prepared  to  devote  the  necessary 
resf)urces  to  fully  participate  in'evi-ry 
aspect  of  the  rate  proceeding. 
Consequently,  parties  should  be 
j.iepared  to  attend  me.tings  i-very  day 
during  the  course  of  the  rate  f  a.se 
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11.  Purpose  and  Scope  of  Hearing 

lil'.W  pro[)osal  to  revise  its  rates  is 
needed  in  onler  to  continue  to  re<  over 
•  ill  (  osts  and  exp«mses  allocated  to  the 
power  system,  including  ainorti/ation  (jf 
llie  Federal  investment  in  the  FCRPS 
over  a  reasonable  period  of  lime  and  to 
recover  t:osls  in  a  way  that  achieves  the 
goals  of  BPA's  Competitiveness  Project. 


Hi'.\  liegan  its  Compel itivriiess 
Project  in  early  1993  in  resjionse  to 
market  forces  and  deregiiialio;i  of  the 
electric  utility  industry.  The  proi.H:t.  a 
reinvention  of  ihe  ageiu  v  to  make  it 
mori!  c  onipetitive  in  the  new 
inarketplace.  irchided  the  development 
of  a  new  business  concept,  a  marketing 
l)lan,  a  review  of  all  of  BPA's  ai  tivities 
leading  to  structural  reorganization, 
strategic  action  plans  for  each  <if  BPA'.s 
majf.r  activities,  an  infernal  effort  to 
promote  leadership  and  eiiipiovee 
t^mpowerment,  and  proposals  to 
eluiiinale  iiiiMecessary  administrative 
and  regulatory  requirements. 

BPA's  Draft  Strategic  Business  Plan 
and  the  Draft  Business  P)a:.  i-.IS  were 
ndeased  to  the  public  in  June  19Q4.  The 
Draft  Sirategit  Business  Plan  sels  Ihe 
overall  strategic  direction  for  both 
serving  BPA's  (  ustomers  and  meetin- 
Bl'.X's  legislated  resjxinsibilities. 
inc  iuding  new  statements  o!  BPAs 
mission,  \ahies,  and  strniegic  business 
"bjectivos  to  guide  BPAs  activities  The 
Draft  Strategic  Business  i'lan  also 
describes  the  (.oiueptual  frauunvork  for 
the  products  BPA  is  offering.  As  .stated 
111  tile  Drah  Strategic  Business  Plan. 
BPA's  ppicing  polic.ies  are  designed  to 
meet  maSiy  iiiijeclives.  iiu  liHimg  (]j 
providing  inaximuin  customer  <.hoi< f 
and  uncoiiraging  optimal  u.se  of  Ihe 
FCRPS;  (2)  coMtribulmg  lu  BP.X's 
continued  viability  in  an  iucreasingiy 
competitive  energy  market  enviroiimeni; 
and  (3)  dilowiny  BPA  to  take  hill 
advant,!ge  uf  its  responsibility  a.ud 
authority  to  manai^e  the  FCRPS. 
consi.stc^nt  with  all  statutory 
requirements. 

The  Draft  Strategic  Business  Plan 
envisions  BPA  as  having  thret;  separate 
and  distinct  business  lines—power, 
transmission,  and  energy  services 
(c:onservntion)— which  uill  bese.'f- 
supjiorting  and  serve  customers 
.i<  cording  to  their  unique  m-eds.  The 
Draft  Strategic  Busir.oss  Plan  also 
outlines  a  numbiT  of  initiatives  to 
improve  BPA's  competitiveness, 
ini  luding  strategies  to  c  lose  the 
projec  ted  gap  bi>tween  BPA's  costs  and 
revenues,  a  financial  stntegy.  .-md 
proposals  to  c:hange  BPA's  power  rate 
slriictures  to  give  customers  more 
(lioKT-.  to  more  accurately  reflect  BP.A's 
costs  associated  with  providing  the 
dis<:rete  components  of  electric  servn  ,■ 
stdecled  hv  customers,  and  thereby  to 
encourage  investment  in  c osl-effer live 
1  onservation.  BPA  proposes  lo  dose  the 
revenue  gap  by  exerting  sfriri  cost 
management  and  l)ecoming  markel 
driven 

To  provide  custoiiiers  with  a  prict' 
signal  that  encourages  efficie'nt  m.source 
investmenCdecisions,  including 


conservation  resounds,  and 
appropriately  shares  the  benefits  of  the 
relatively  low-cost  Federal  power  and 
transmission  systems,  BPA  is  proposmv 
to  tier  its  power  rales  for  n^qiiirenirnts 
service  and  for  the  residential  e.xchangt> 
The  rale  for  requirements  service  would 
be  divided  into  two  parts-  a  Tier  1  rale, 
and  one  or  several  alternative  Tier  2 
rates.  BPA  experts  that  the  Tier  1  rate 
will  be  available  to  serve  most  of  the 
existing  customers'  firm  loads.  The  Tier 
1  rate  is  expected  lo  be  a  lower  rate  ihnn 
Tier  2  Iwcause  it  will  be  based  jirimarilv 
<m  the  costs  associated  with  Ihe  existing 
Federal  system.  The  'Tier  2  rales  will  Ix- 
available  lo  serve  regional  firm 
requirements  in  excess  of  Tier  1, 
inc:iii()ing  future  load  growth,  and  will 
be  based  on  the  costs  asso<:iated  wiih 
supplying  power  lo  meet  these  loads. 

To  address  the  increasingly 
competitive  markel  for  power, 
transmission,  and  energy  scr\  ices.  BP,\ 
is  proposing  to  offer  a  limited  menu  of 
imimndled  products  in  the  199.5  rate 
(  ase   BP.\  expects  that  the  products 
oliered  will  be  available  both  under  the 
(urrcnt  power  sales  contracts  and  lUKie. 
new  power  sales  contracts.  BPA  expcc!^■ 
to  oiler  additional  uiibundied  ijrud;;<  is 
m  fijlure  rate  <  ases  and  lu  price-  these 
products  lo  meet  Jiiarkt;!  conditions  ai.d 
its  co.st  recovfiry  obligations  In  some 
cases,  BP.\  exp.-i.ts  the  markel  will 
require  fl.-xiLle  pricing.  BPA  is  p!a::ni,ij; 
to  ■  iiubundit!'  what  it  off(;rs  so 
<  ustomers  can  choo.se  among  prodiicl.-- 
and  servic  es  based  on  what  the\  np.-d  to 
meet  their  loads  jmd  support  their  own 
resoun cs.  if  any. 

BI'A  owns  mo.sl  of  die  high-voita;;i 


iraiismis.sion  s\  stem  in  the  PNW  a>:7l 
recogniziis  the  need  to  ensure  that  BPAV 
transmission  system  is  not  an 
imp.-diment  to  a  fully  funclioniiig  .:.id 
comp.'titive  bulk  pow.'r  market.  To 
assure  th.it  ihc;  transmission  .system  <ioe- 
not  provide  BPA  with  anticon'ipetiijve 
markel  power.  BP.-\  is  propcjshig 
iietwoik  transmission  .services  ;ind 
prjces  for  such  si-rvices  on  a  basis 
«  ompanble  to  its  own  use  of  its  sysfoij, 
In  setting  r.ites.  terms,  and  c  (uiditious  ,,f- 
servi.  e.  BP.-\  will  be  consi.sti-nt  will) 
Fi:Rt;  c  fuup.irahility  stand.irds 
applic  ,ibie  to  olh«^r  transmitting  u!i!;ii>< 
under  sec  tions  210  and  21 1  of  t.he 
Federal  Power  Act  except  where 
pnihibited  by  statute  or  regulatioji 

BP.\  is  assessing  the  potential 
environmental  effects  of  its  rate 
proposal  as  requir<'d  by  the  National 
Ijivironmental  Folic  y  Act  (Ni:P.'\)  .as 
part  of  the  Business  Plan  Env:ronmc>nlai 
lmj>a(  t  Stat.'ment  (EIS).  Beginning  in 
|une  1994.  BPA  solic  ited  input  to  t!ie 
Draft  Strategic  Business  Pl.iii  and  the 
Drah  Business  Plan  hIS  from  ciistom.er- 
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tliniiii;h(nit  th('  ri'i;ii)n   From  /Xu^ust  .)  - 
Aut;iist  't.  Hl^l^irld  luiiiitToiis  public 
(.(immcnt  mt'ftuigs  thron^limit  the 
^•^ioll.  Addilioii.illy.  BI'A  In-Kl  a  Draft 
lUisiiii'ss  I'ian  EIS  workshop  when; 
partii.ipants  vvorti  invitod  to  design  their 
own  alternatives  and  consider  tht? 
eiivironnuMital  and  fisc  al  results.  The 
(Ir.ift  i:iS  evaluates  Bi'A's  Business  I'l.iii 
proposal  and  a  nmpe  of  alternatives. 
iMcUidinK  the  impacts  of  the  ran^e  of 
pottMitial  rate  designs  fur  BFAs  power 
and  transmission  services.  It  also 
({(MHirnents  the  impact  of  the  current 
rate  proposal  for  purposes  of  the 
National  Fnvironmental  I'olicv  Act.  A 
supplemental  Uraft  Busmess  I'lan  LIS. 
revised  in  rtssponse  to  comments 
nrceived.  will  be  available  for  publi<. 
comment  m  February,  (loinments  will 
be  n^reived  outside  the  formal  rate 
hearing  process,  but  will  be  includi^d  in 
the  rate  case  record  and  considered  b\ 
the  Administrator  in  makini;  .i  final 
tiecision  establishing  BI'.V's  IM't.'i  rates. 
The  Final  Strategic  Business  I'lan  and 
Ihf  Business  I'lan  FIS  that  elaborates 
Bl'.X's  strategic  action  plans  will  be 
r<deased  in  |une  V.i9r>. 

.Spcndint;  levels  are  dcvflopj'd  as  a 
part  of  the  BI'A  Strategic  Business  Plan. 
with  the  Ixjnefil  of  a  publu  (  omment 
process.  They  also  are  determined  .is  << 
part  of  the  Federal  budget  process. 
Consistent  with  the  Business  Flan,  the 
Administrator  formallv  announced 
sp.-nding  levels  for  FYs  !')')(, -2001  to 
the  public  on  |anuary  \2.  \'Mr->   BI'A 
will  continue  to  refine  its  strategic 
business  objeiiives.  goals,  and  spending 
leu-Is.  and  inform  the  pul)lic 
accordingly,  as  part  of  its  Strategic 
Business  I'lan  development  proctrss. 
That  process  is  expected  to  culminate  in 
.1  Final  Strategic:  Business  I'lan 
published  in  juni;  Ifl')').  Ihereforo, 
except  for  tht!  limifed  e.xi  eptions 
hereafter  noted,  spendinu  li^vel 
decisions  will  not  be  addressed  in  this 
rate  c:ase.  Accordinglv.  pursuant  to 
s?  l01U.;t(0  of  the  ••I'rocediires  t;overning 
Bonneville  Power  Admuiistration  Rale 
Hearings."  51  FR  7H1 1  (March  5.  198ti) 
(hereinafter  ProcedurfJs).  the 
\dminislrator  dire<  Is  the  Hearing 
Officer  to  exclude  from  the  record  any 
material  attempted  to  be  submitted  or 
arguiiu;nts  attempted  to  be  made  in  the 
hearing  which  seek  to  visit  in  any  way 
the  appropriatcMiess  or  reasunableness  of 
BPA's  decisions  on  spending  le\els.  as 
includtid  in  BPA's  co.st  civaluation 
period  of  FY  l')95  through  FY  1'J<17  and 
lis  test  period  revenue  reciuiremenis  for 
I- Ys  l<)9ti  and  1997.  If.  and  to  the  extc-nt. 
<iiiy  re-examination  of  spending  levels  is 
necessary,  that  re-examination  will 
occur  outside  of  the  rale  case.  The 


Revenue  Requirement  Study  will 
inc:orporati;  BPA's  spending  levels  and 
retlec  t  BPA's  risk  mitigation,  cajjital 
funding,  and  other  financial  goals  in  the 
rates.  Excepted  from  this  direction  on 
account  of  their  variable  nature. 
depcJiideiuv  cm  BPAs  rate  case  models, 
or  timing,  art;:  ( 1 )  Forecasts  of 
residential  exchange  benefits;  (2) 
forecasts  of  short-term  purchase  power 
costs;  (.1)  provision  in  BPA's  revenue 
reciiiirement  tor  cash  working  capital  or 
cxjsh  lag  needs;  (4)  repayment  matters 
such  as  interest  rate  forecasts,  schedultfd 
amortiziilion,  depreciation, 
replacements,  and  interest  expense;  and 
(5)  updat(;s  to  forecasts  by  BPA  which 
may  otcur  in  the  Spring  of  1995  and  for 
whic  h  no  other  review  forum  has  been 
provided. 

III.  Procedures  CJoverning  Rate 
Adjustments  and  Public  Participation 

Sc-ction  7(i)  of  the  Northwest  Power 
Act.  Id  II.S.C.  !5H:i9c(i).  requires  that 
BP.'X's  rates  be  established  ac:cording  to 
i:ertain  procediiriis.  These  procedures 
include,  among  other  things,  issuance;  of 
a  Federal  Register  Notice  announcing 
the  jjroposi'd  rates;  one  or  more 
ht;arings;  the-  opportunity  to  submit 
written  views,  supporting  information, 
questions,  and  arguments;  and  a 
decision  bv  the  Administrator  based  on 
the-  record.  The  proceedings  for  BPA's 
projH)sal  to  adjust  transmission  rates 
will  be  c:ombiiit!d  with  the  proceedings 
for  BP.X's  proposal  to  adjust  wholesale 
power  rat«-s  This  prcM:eeding  will  be 
governed  bv  BPA's  rule  for  general  rate 
procetnlings.  *»  1010.9  of  BPA's 
Proi fdures  These  Procedures 
im()leinenl  tin;  statutory  section  7(i) 
requirements  .Section  1010.7  of  the 
Procedures  prohibits  ax  parte 
communications. 

BP.\  distinguish(;s  between 
'  l)arfii.i()anls  in"  and  "parties  to  "  thc> 
hearings.  Apart  from  the  formal  hearing 
process,  BPA  will  receive  comments, 
views,  opinions,  and  information  from 
■■parlicipants."  who  are  defined  in  the 
procediir»;s  as  any  person  who  may 
express  views,  but  who  does  not 
[letilion  successfully  to  intervene  as  a 
p.irtv.  Participants"  written  comments 
will  l)e  made  part  of  the  official  rec:nrci 
of  ihc!  case  and  considered  by  the 
Administrator.  The  participant  category 
gives  the  public:  the  opportunity  to 
partii,ip<ile  and  have;  its  views 
considt^red  without  assuming  the 
obligations  incumbcmt  upcm  "parties." 
Parlic  ip.iiils  are  not  entitled  to 
participate  in  the  prehearing  conference, 
cross-examine  parties'  witnesses,  seek 
discovery,  or  serve  or  be  served  with 
documents,  and  are  not  subject  to  the 


same  procedural  requirements  as 
parties. 

Written  c ommc-nts  by  participants 
will  be;  included  in  the  record  if  they  are 
n;r.eived  by  May  15.  1995.  This  dale 
follows  the  anticipated  submission  of 
BPA's  and  all  other  parties'  direct  cases. 
Written  views,  supporting  information, 
questions,  and  arguments  should  be 
submitted  to  BPA's  Manager  of 
Corporate  Ciommunications  at  the 
adclrc!ss  listed  in  Section  I  of  this  Notice. 
In  addition.  BP.-\  will  hold  several  field 
hearings  in  the  Pacific  Northwest 
Region.  Participants  may  appear  at  the 
field  hearings  and  present  oral 
testimony  The  transcripts  of  these 
hearings  will  be  a  part  of  the  record 
upon  which  the  Administrator  makes 
the  rate  decision. 

The  sc^ccmd  category  of  interest  is  that 
of  a  "party  "  as  defined  in  §§  1010.2  and 
1010.4  of  BPA's  Procedures.  Parties  may 
participate  in  any  aspect  of  the  hearing 
process 

Persons  wishing  to  become  a  party  to 
BPA's  rate  proceeding  must  notify  the 
Hearing  Officer  and  BPA  in  writing  of 
their  request.  Petitions  to  intervene  shall 
state  the  name  and  address  of  the  person 
and  the  person's  interests  in  the 
outcome  of  the  hearing.  Petitioners  may 
designate  no  more  than  two 
representatives  upon  whom  service  of 
documents  will  be  made.  BPA 
customers  and  customer  groups  whose 
rales  are  subject  to  revision  in  the 
hearing  will  l)e  granted  intervention 
basfid  on  a  petition  filed  in  r.onfornianre 
with  this  .sf<.tinn.  Other  petitioners  must 
explain  ihtMr  interests  in  sufficient 
detail  to  pc;rmit  the  Hearing  Officer  to 
determine;  whether  they  have  a  relevant 
interest  in  the  hearing.  Intervention 
petitions  will  be  available  for  inspection 
in  BPA's  Public  Information  Center.  Isl 
Floor.  905  NF.  11th.  Portland,  Oregon. 
.•\n\  opposition  to  a  petition  to 
interveMie  must  be  raised  at  the  Fe^bruary 
i:i.  1995.  prehearing  conference.  All 
tiniclv  applications  will  be  ruled  on  by 
the  Hearing  Officer.  Opposition  to  an 
untimeK  petition  to  intervene  shall  be 
filed  and  served  within  2  days  afier 
service  of  the-  petition.  Interventions  are 
subject  to  65  1010  4  of  the  Procedures. 

The  record  will  include,  among  other 
things,  the  transcripts  of  any  hearings, 
any  written  material  submitted  by  the 
parties  and  participants,  documents 
de-u-lopi-d  bv  BPA  staff,  BPA's 
environme-nl.il  analysis  and  comments 
accepted  on  it.  and  other  material 
accepte'd  into  the  record  by  the  Hearing 
Offic  er  The  Hearing  Officer  then  will 
review  the-  re;cord.  will  supplemienf  it  if 
necessarv,  and  will  certify  the  record  to 
the  .Xdinini^trator  for  decision. 


UMI 


Ihe  Administrator  will  develop  final 
l-'ntposed  rates  based  on  the;  cMilirc! 
rec  ord.  including  the  re;cord  c:(:rlified  by 
the  Hearing  Officer,  comments  received 
from  participants,  other  material  .ind 
information  submitted  to  or  devcdoped 
by  Ihe  .Administrator,  and  any  other 
c  omments  received  during  tiie;  rate 
development  process.  The  basis  for  the 
final  prcjposed  rates  first  will  be 
expressed  in  the  Administralor's  Draft 
KOD.  Parties  will  have  an  cjpportunity 
to  comment  on  the  Draft  ROD  as 
jirovided  in  BPA's  hearing  procedures. 
The  Administrator  will  .serve  copies  of 
the  Final  ROD  on  ail  partiiis  and  will 
file  the  final  proposed  wholesale  jiower 
and  transmission  rates  together  with  the 
re^rrird  with  FERC  for  confirmation  and 
approval. 


IV.  Major  Studies 

A  Maim  Studies 

1.  Loads  and  Resources  Study 

BPA's  forecast  of  regional  loads  by 
customer  group  are  the  basis  frcmi 
which  public  utility  and  direKl  service 
industry  (DSI)  customer  purchases  from 
BPA  (Federal  system  firm  loads)  an; 
proiectcd   BP.A  also  projects  Fe<leral 
transmission  losses,  obligations  to 
regional  inve.stor-owned  ulililirs  (lOlis) 
unclear  their  power  Si\\r.s  contrai  Is.  and 
other  inter-  and  intraregional 
contractual  obligations. 

BP.A's  resource  acquisition  pl.ms  an? 
.based  ci  work  by  BPA  and  Ihe 
Northwest  Power  Planning  Coiiin:il  staff 
and  reflec  t  extensive  input  and  n-vii-w 
by  Ihe  general  public  and  the  region's 
utilities  The;  specific  resour«:e 
acquisitions  and  assoc:iated  costs 
included  in  this  propo.sal  are  b.isi'd  on 
BPA's  1994  Draff  Strategic  Business 
Plan 

Ihe  load/resource  balaiuj;  detent. mi^ 
HPA's  obligation  to  .serve  firm  lorti.'.s 
during  tlie  test  years  under  19;i0  water 
c  onditions.  It  also  c  ontribuliis  to  the 
determination  of  the  supply  of  surplus 
firm  powe;r  in  the  region  and  on  thr 
F'e;deral  svstem   A  related  hydro 
n:giiLition  study  inc:orporales  the 
operation  of  thc;rmal  plants,  exports  .md 
imports  of  power,  projected  rcsoun  e 
ac  quisiliuns.  and  .system  c;on.strainl.^ 
such  as  the;  Columbi.i  Ru«;r  flow 
augmentation  project,  "spili",  and  the; 
water  budget  for  fish  migration.  For  this 
proposal,  a  SO-ye^r  hvdro  study  was 
coinpletr.i  which  iiiciudej,  as,su!iipiionb 
regarding  the  Columbia  River  flow 
augmentation.  The  hydro  study  sl..rls  m 
August  1995.  The  SO-vear  .sUidy 
delermine-s  nonfinn  i-nergy  availability 
I'.r  Ihe  retyion. 


2  Revenue  Requirement  .Study 

The  Bonneville  Projer :t  Act.  Ihe  Flood 
Control  Act  of  1944.  Ihe  Transmission 
System  .Act.  and  Ihe  Northwest  Powe;r 
Act  require  BPA  to  set  rates  that  are 
projected  to  collect  revenues  siiffif:ienl 
to  recover  the  cost  of  acquiring, 
conserving,  and  transmitting  the  electric 
power  that  BPA  markets,  including 
amortization  of  the  Federal  investment 
m  the  FCRPS  over  a  reasonable  i>eriod 
and  to  recover  BPA's  other  costs  and 
expenses.  The  Revenue  Requirement 
Study  determines  whether  current  rates 
uill  produce  enough  revenues  to 
rec:o\  er  all  BPA  costs  and  expen.ses. 
including  BPA's  repayTnent  obligations 
to  Ihe  IJ.S  Treasury.  Revenue 
recjuirements  are  the  major  factor  in 
determining  the  overall  level  of  BPA's 
jiroposed  power  and  transmission  rates. 
The  Transmission  System  Act  and  the 
Northwest  Power  Ac.l  require  that 
transmission  rates  be  based  on  an 
equitable  allocation  of  the  costs  of  the 
Federal  transmission  system  between 
Federal  and  non-Federal  powe;r  using 
(he  system.  In  compliance  with  a  FERC 
order  dated  January  27.  1984.  26  FERC 
11  dl.096.  the  Revenue  Requirome^nl 
Study  incorporateslhe  results  of 
separate  repayment  studies  for  the 
generation  and  transmission 
(  omponents  of  the  FC:RPS  The 
repayment  studies  for  generation  and 
transmission  demon.slrate  the  adequacy 
cjf  Ihe  proje;cled  revenues  to  recover  all 
of  Ihe  Fi'deral  ime.stment  in  the  FCRPS 
ove-r  the  .lilowable  repayment  period. 
Separate;  generation  and  transmi.ssion 
revenue  requir(;menls  a.re  developed  in 
Ihe  Re-wnue  Requirement  Stiidv.  The 
adc;(]uacy  of  proj(;cted  re;venues  to 
reiover  test  period  revejnne 
require-ments  and  to  meet  repavmeiil 
j)en'od  recovery  of  tie  Fi;cienil 
investment  is  t.;sted  and  d.smonstrated 
separately  for  the  generr.t.-on  i.-id 
transmission  functions. 

riie  ReM;;nie;  Reqii;n.'ini:nt  Study  for 
the;  1995  prelimin.iry  r.it^^  pr:)])osai  is 
basi-d  on  reveimes  and  i:o.s}  eislimates  for 
\\  1996  and  FY  1997.  BP.Ws  Revenue 
Requinmient  Study  reflects  at  luaJ 
amortization  and  intefsi  p;^.nients  paid 
lbroiiL;h  Septe;jiilx3r  ;i(>.  1994^  In 
addition,  it  re!l«;ct.s  ail  F(  KP.S 
obligations  incurred  pursuant  10  the 
Northwest  Power  Act,  im^hiding 
residential  exchange  e:osts. 

'1  Segmi'ntalion  Study 


into  ninesegineinis,  each  prteviding  a 
distinct  type;  of  service.  The  nine 
segments  are;  integrated  network; 
Pacific  Northwest-Pacific  Southwest 
(Southern)  Interne,  Northern  Intcirtie; 
Eastern  lnte;rlie:  generation  integration, 
fringe  area,  and  delivery  segments  lor 
public  agency.  DSI.  .ind  lOU  customers." 

The  Segmentation  Study  t.ate;gorize.>, 
the  facilities  of  the;  FCRT.S  according  to 
the  types  of  services  they  provide.  This 
provide's  the  basis  for  segmenting  the 
projec  ted  transmission  revenue 
re^quirements  used  in  BPA  s  rate 
proposals.  The  results  of  the  Study  v 

inf;lude  Ihe  historical  investment  and 
Ihe  average  of  the  last  3  years' 
operations  and  maintenance  expenscjs. 
In  addition,  Ihe  facilities  of  the 
integrated  network  similarly  are  diviiied 
amtinp  distinct  services.  This  division  of 
the  FCRTS  into  se?gments  prov  ide;s  for 
•equitable;  allocation  of  transmission 
ccjsts  between  Federal  and  non-federal 
<  ustomers  ba.sed  on  their  usage  ol  thi- 
segments. 


Hi'A  operale>s  and  maintains  ih.; 
Fenleral  Columbia  Kuer  Transmission 
System  (FCRTS)  to  provide;  Ir.uismissjcjn 
si'rvice;s  ihroiighoul  tlie  rc^gioii.  Hei  ause; 
most  services  do  ncjt  n>quire  the  use-  of 
the  e>nlire>  system,  the  FC:RTS  is  divided 


4  Whcilesaie  Power  Rate  Development 
Sludy  (WPRDS) 

BP.\  is  proposing  substantial  rhange.s 
in  the  method  used  to  develop  its 
whole.sale  power  rate's.  The  cost  of 
service  analysis  (CO.S.Aj  and  rate  dijsign 
adjustments  are  the  two  central  parts  ol 
Ihe  rale  clevelopment  process.  1  he 
C(JS.\  .ippejrtions  BP.A's  test  year 
generation  and  transmission  revenue; 
requirements  to  customer  class«;s  based 
on  the  use;  of  specific  types  of  M'rvit;e  by 
each  c  ustoiner  class  anei  in  accord  uiiJi 
the  rate  din-ctives  of  the  Nonhwi-.st 
Pcnver  Ac  t.  Ccjsfs  are  allocated  t<i  cl.isses 
of  SIT  kite  „n  Ihe  basis  of  thf  relative  use- 
«)f  services.  The  coincidental  peaJt  [C.V] 
alio*  ation  of  ni;twoik  transmission  co^ls 
to  (  esiniiH-r  c  la.ssjis  uses  an  average- ol 
a  l2-t:P  .iml  3-(.P  (December.  )anuarv. 
and  Fi-I),uary)  melluHl  to  rvfle^ct 
Irai-M-.iisMon  1  ost  causation.  The 
liansmis.-,):.!)  c  eisis  allocated  to  thi" 
le  ,:ei.,;  p(,i\er  useb  of  Ihe  Iransmi.'-sitiii 
s>  sieiii  lonn  tile;  |jjs,s  lor  tlie  power 
rate's"  eicmasid  cha.'>;r;;  the  tninsinissioii 
costs  a!!>M  aie.i  to  non-F»Kleral  iises  iorin 
the  ii.isiN  tor  ;Iii'  tr  insmission.  or 
wii.eiing   rales  that  :jre  calcidiile;il  m  ihi; 
TransiiiiN-ion  Rate  Design  Stmiy 
(disc  iiNM-ii  l)irlc)Vl'). 

1  he  rat"  li'-sign  ad^ii.sljia;.)!  peirtioti  e.l 
lii'   \\  I'KDS  modibes  ilu-  alicjcaled  costs 
elewli.ped  in  tbi'COSA  to:  (1)  Re'flei.t 
nr.\  s  rale  ^le^;gn  objectives,  (2) 
c:onf'»rm  with  cop.trac  lual  reejuin;nteiils; 
l-U  refleel  the  lesults  ol  other  UP.\ 
stuiiie.-,  ami  t  ommitmenis  made  in  oliiei 
public  involvemi;nt  proe;e.sses  under 
sec  ticm  7(1)  of  the;  Norlhwes!  P<nve-r  Ac  I. 
and  (4)  conform  with  re;quirenieiits  e.l 
applicable  le?gislation.  BPA  j,  rale  design 
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(il|fi.tivfs  iiu  liuli'  rt'(()\i'r\  lit  Ur.A  s 
nnfiuif  rt'iiiiirfiiu'iU.  nitn  aud  rfvi-mir 
stability,  practicality,  fairness, 
comparability,  mid  efficiency  All  of  the 
r.itf  design  adjiistmrnts  art- 
fiiiictioiializtHi.  classified.  set;ment>id. 
and  seasonalized  where  appropriate. 
.\fter  all  adjustments  are  made,  the  final 
power  rates  are  calculated. 

")  Transmission  Rate  Design  Study 
ITKn.K) 

111  the  TRD.S.  r.ites  for  various 
ir.insmission  services  are  calculated 
usmi;  the  portion  of  the  transmission 
revenue  requirement  allocated  to  iion- 
I  fileral  uses  of  the  transmission  system 
Wheeling;  load  forecasts  arc  developed 
Ml  tlie  TRD.S  in  order  to  calculate  rates. 
The  design  of  individual  rate  schedules 
,ils(>  is  accomplished  in  the  TRDS 

li.  Transmission  Itatf>< 

In  a  process  concurrent  with  the  I'lit.") 
i,iie  case,  BPA  is  proposing  terms  and 
conditions  for  new  and  existing  services 
(network  integration,  point-fo-point 
hrm.  anil  nonfirm)  that  allow 
I  omparable  access  to  the  Federal 
transmission  system.  Two  new  rate 
schedules  (the  Network  Integration 
I'ran^mission  rate  and  the  I'oint-to-l'(unl 
lHf«f  Transmission  rate)  are  proposed  to 
price  the  new  ser\  ii  es.  BI'A's  Fnergy 
Transmission  rate  is  proposed  to  price 
( omparabh?  nonfirm  transmission 
services.  These  new  servi(  es  ensure  that 
,ill  jiarties  have  atiess  to  the  Federal 
iriinsmission  system  under  comparable 
terms,  conditions,  and  rates  as  BPA 
Such  I  rimparability  allows  for  a 
competitive  marketplace  for  power 
products. 

HI'.-\  also  is  prof)osing  tlie  AiKance 
Funding  rate  to  allow  BV.\  to  colle(  t  the 
cost  of  specified  BI'.\-owned 
transmission  facilitit^s  through  advance 
p.ivment.  In  addition  to  the  three  new 
lite  schedules,  all  of  BPA's  traditional 
transmission  rate  schedules  are 
propost'd  to  be  c  onfirmed.  A  charge  is 
UH  ludt  (1  in  the  firm  transmission  rales 
to  allow  BPA  to  charge  opportunity  cost 
when  that  is  higher  than  the  embedded 
(list  I  h.irge  for  new  reipiests  for 
(ratisinission  cap.icity  EiPA  also 
provides  notiie  in  the  firm  rate 
SI  hedules  that  requests  for  new  or 
increased  firm  transmission  ser\  ice  in.iv 
be  subje<  t  to  incremental  (  ost  rates  that 
would  l)e  developed  pursuant  to  section 
7(i)  of  the  Northwest  Power  Ad.  In 
<ippl\  iiig  incremental  or  opportunil\ 
(  ost  r.ites.  BF'A  would  be  r  (insistent 
with  FFRC.'s  'or"  pricing— the  higher  ol 
embedded  cost  or  inc  remental  cost  (or. 
the  higher  of  embedded  (ost  or 
opportunity  cost),  but  not  the  sum  of  the 
two.  I  inallv.  a  Reservation  Charge  for 


i  raiiMiiission  Caparitv  and  a  Reactive 
Power  Charge  are  included  in  the  many 
of  the  transmission  rate  schedules. 

1  Formula  Power  Transmission  (ITT) 

The  FPT-'t.T  rate  schedule  is  available 
for  the  hrm  wheeling  of  power  on  the 
network  segment  of  the  FCRTS.  This 
rate  includes  a  distance  or  mileage 
component  for  transmission  lines  and 
various  Iransfnrmatiim  and  terminal 
charges.  The  FPT  rate  form  is  designed 
to  retl«!Ct  a  wheeling  formula  that  is 
prescribed  by  contract  provisions. 

In  calculating  the  FPT-'J.t  rate,  the 
first  step  is  to  quantify  costs  for  the 
specific  types  of  transmission  facilities 
treated  in  the  rate  components. 
Estimates  of  the  use  of  these  facilities 
are  determined  from  a  simulation  of  the 
power  flow  of  the  projected  peak  load 
during  the  test  period.  Unit  costs  for  the 
FPT  rate  coiiipiments  are  derived  by 
dividing' facility  cost  by  facility  use  as 
determined  in  a  power  flow  study.  i 

2  Integration  of  Resources  (IR) 

The  IR  service  is  a  flexible 
transmission  service  that  may  be  used  to 
integrate  multiple  resources  and 
transmit  non-Federal  power  to  multiple 
points  of  delivery  on  the  FCRTS 
Integrated  Network  facilities.  The  IR-y5 
rate  is  structured  as  a  postage-stamp 
(independent  of  tlistanc:e)  rate  with  a 
demand  and  energ\  charge.  The 
proposed  IR-9.T  rate  schedule  continues 
to  include  the  Short-Distance  Discount, 
an  exception  to  the  postage  stamp  rate 
design  for  contractually  specified  points 
of  integration 

The  IR-9.T  rate  is  calculated  by 
di\  iding  the  revenut!  requireqient  for 
the  class  into  two  equal  parts  to  reflect 
a  5(V^^5Q  classification  of  costs  to 
capac  ity  and  energy  The  quotient  of 
these  costs  and  the  appropriate  billing 
determinant  (contract  demand  for 
capacity-related  costs;  total  energy  usage 
for  energy)  yields  the  rates. 

;j.  Energy  Transmission  (ET);  Southern 
Inlertie  (IS).  Northern  Intertie  (IN),  and 
Eastern  Intertie  (IE)  Transmission,  and 
M.irket  Transmission  (MT) 

The  ET-95  rate  is  designed  to 
approximate  the  average  cost  of  firm 
wheeling  on  the  network.  It  is 
I  alculated  by  div  iding  the  costs 
allo(  ated  to  the  FPT/IR  (lass  of  service 
by  all  wheeling  under  firm  wheeling 
contructs.  The  ET  rate  applies  to  use  of 
intraregional  FC'RTS  facilities 
excluding  the  Interties  and  will  pmv  ide, 
comparable  nonfirm  ttfuismission 
seryi(»'.  / 

The  proposed  IS-05  rate  consists  of 
two  parts:  a  nonfirm  cnergy-<)nly  rate. 


and  a  firm  rate  with  separate  demand 
and  energy  components. 

liP.A  also  is  proposing  two  rates  for 
the  l.\-'Jj  rate  schedule:  an  energy-only 
rat«'  for  nonfirm  wheeling,  and  a  rate 
with  demand  and  energy  components 
for  firm  vvhceling  The  (ost  of  the 
Northern  Intertie  is  allocated  to  Feder.il 
and  non-Fetleral  power:  the  cost 
allocated  to  non-Federal  power  is  the 
basis  for  the  calculation  of  the  rate 

The  1E-M5  rate  is  available  for  nonfirm 
transmission  on  the  Eastern  Intertie.  It  is 
calculated  as  the  ratio  of  the  Eastern 
Intertill  segmt^nt  cost  to  the  prujectetl 
wheeling  of  energy  from  the  Colstrip 
plant. 

BP.A  is  continuing  its  MT-95  rale 
line  ti.inged,  except  for  the  additiim  of 
the  Reactive  Power  Charge.  This  rale 
schedule  was  developed  for  use  among 
Western  Systems  Power  Pool  (WSPP) 
participants  and  allows  for  nexit>le 
hourly,  daily,  weekly,  arid  monthly 
charges. 

4.  Use  of  Facilities  Transmission  (UFT) 
and  Townsend-Garrison  Transmission 
(TGT) 

The  1;FT-95  and  TGT-95  rate 
scheduU^s  are  formula  rates  that  are 
being  proposed  unchanged  from  the 
current  19<l.<  rates.  The;  I'PT  rate 
recovers  the  annual  cost  of  idpntificui 
facilities  over  which  specific  wheeling 
transactions  occur.  The  TGT  rate  is  a 
contract  rate  that  re(  overs  the  co.st  of  the 
Montana  (Eastern)  Intertie. 

5.  Southern  Intertie  Annuaf  Costs  (AC) 

Bl'.A  is  proposing  the  AC-95  rate  to  be 
applied  to  owners  of  AC  Intertie 
capai  il\    This  rate  recovers  the  Capacity 
Owner's  prorata  share  of  actual  AC 
Inti^rtie  costs:  Operations,  maintenance, 
general  plant,  and  other  identified 
expj'iises,  as  well  as  capital  costs  of 
replacements  and  reinforctmients  The 
proposed  AC-95  rate  takes  the  place  of 
the  AC-93  rate  which  was  a  "bridge" 
rate  until  Ciapacity  Ownership  contracts 
were  complete. 

f).  Network  Integration  Transmission 
(NT)  ttiul  Point-to-Point  Firm 
Transmission  (F'T) 

The  proposed  NT-95  anil  PT-95  rates, 
aloiW  with  the  associated  terms  and 
conditions  of  service,  are  designed  to 
pro\  iile  (  ustomers  with  transmission 
serv  ice  that  is  comparable  tu  what  BPA 
provides  itself  in  serving  its  power     '^ 
customers.  Ni;twork  Integration 
transmission  service  allows  customers 
to  serve  their  load  located  in  the  PNW 
regicm.  The  propi*ed  NT-95  rate  is 
based  on  a  load-ratio  share  concept.  The 
load-ratio  share  measures  the  Network 
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Integration  customer's  contribution  to 
the  FCRTS  peak. 

The  proposed  PT  rate,  along  u  ith 
terms  and  conditions  of  service, 
provides  transmission  service  for 
customer's  native  load  and/or 
transactions  with  third  parties  over  the 
FCRTS  Integrated  Network.  The  PT  rate 
is  based  on  transmission  costs  allocated 
to  the  FPT/IR  class  of  service  and  is 
structured  as  a  monthly  demand  charge. 
7  Advance  Funding  (AF) 

The  proposed  AF  rate  allows  BPA  to 
collect  the  capital  and  related  costs  of 
specified  BPA-owned  transmission 
facilities  through  advance  payment 
Such  facilities  could  include 
interconnection  and  resource 
integration  facilities,  and  upgrades  or 
reinforcements  to  the  FCRTS.  Following 
commercial  operation  of  the  specified 
facilities,  a  true-up  of  estimated  costs 
with  actual  costs  would  occur. 


8.  Reservation  Charge  for  Transmission 
Capacity,  and  Reactive  Power  Charge 
The  proposed  Reservation  Charge  is 
included  in  the  firm  transmission  rate 
schedules  for  application  to  customers 
who  enter  into  a  contract  with  BPA  for 
new  or  increased  firm  transmission 
service  on  the  FCRTS  and  want  to 
reserve  transmission  capacity  to 
accommodate  such  service.  Payment  of 
the  Reservation  Charge  for  Transmission 
Capacity  would  allow  a  customer  to 
reserve  capacity  for  up  to  3  years,  with 
the  possibility  of  two  annual  extensions 
granted  by  BPA  on  a  case-bv-case  basis 
The  proposed  Reactive  Power  Charge 
is  included  in  BPA's  transmission  rate 
st;hedules  as  well  as  BPA's  power  rate 
schedules,  and  charges  customers  for 
their  reactive  power  requirements  by 
point  of  delivery. 

V.  Transmission  Rate  Schedules 

The  proposed  transmission  rates  are 
incorporated  in  the  Wholesale  Power 
and  Transmission  Rale  Schedules.  The 
rate  schedule  document  includes  three 
sections.  The  first  section  contains  the 
wholesale  power  and  transmission  rate 
schedules.  Each  schedule  is  comprised 
of  sections  stating  to  whom  the  rate 
schedule  is  available,  rates  for  the 
products  offered  under  the  schedule, 
and  billing  factors.  Each  rate  schedule 
also  lists  the  adjustments,  tharges,  and 
special  provisions  that  apply  to  that  rate 
schedule. 

The  .second  section  contains  detailed 
descriptions  of  the  adjustments,  charges, 
and  special  provisions  that  apply  to  the 
various  rate  scliedules.  The  third  section 
contains  the  GRSPs  for  power  and 
transmission  rates.  The  GRSI's  iin  hide  a 
lengthy  list  of  definitions,  both  of 


products  and  services  and  of  rate 
schedule  terms. 

The  Wholesale  Power  and 
Transmission  Rate  Schedules  and  the 
GRSPs  will  be  published  in  a  separate 
Federal  Register  Notice  as  described  in 
Section  I  of  this  Notice. 

Issued  in  Portland.  Oregon  on  Kebruary  7 
149.T 

J.H.  Curtis, 

ArtiDg  Administrator. 

IFR  Dor,  95-3.535  Filed  2-13-'-J5,  H  45  .in.J 
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Hearing  and  Opportunity  for  Public 
Comment;  Regarding  Proposed 
Comparable  Transmission  Terms  and 
Conditions 

AGENCY:  Bonneville  Power 
Administration  (BPA),  DOE, 
ACTION:  Notice  of  Hearing  and 
Opportunity  to  Comment. 


SUMMARY:  BPA  File  Xo.  TC-95.  BPA 
requests  that  all  comments  and 
documents  intended  to  become  part  of 
the  Official  Record  in  this  process 
contain  the  file  number  designation  TC- 
95.  BPA  will  be  proposing  terms  and 
conditions  applicable  to  three 
transmission  services  over  the  network 
transmission  system  of  the  Federal 
Columbia  River  Transmission  System 
(FCRTS)  which  BPA  considers  to  bi^ 
comparable  to  the  uses  BPA  itself  makes 
of  such  system  for  its  own  power 
transactions.  The  Federal  Power  Act,  as 
amended  by  the  Energy  Policv  At  t  of 
1992,  provides  that  BPA  mayinstitule  a 
regional  hearing  process  on  proposed 
transmission  terms  and  conditions  of 
general  applicability.  By  this  notice, 
BPA  is  announcing  such  a  proceeding 
and  the  dates  on  which  the  proposed 
transmission  terms  and  conditions  will 
be  available, 

DATES:  Persons  wishing  to  comment  on 
the  proposed  transmission  terms  and 
conditions  but  not  wishing  to  become 
"parties"  to  the  proceeding  must  submit 
written  comments  on  the  propo.sais  by 
May  15,  1995,  Persons  wishing  to 
become  formal  "parties  "  to  the 
proceeding  must  notify  BPA  in  writing 
of  their  intention  to  do  so  in  accordance 
with  requirements  stated  in  this  Notice 
Intervention  petitions  must  be  received 
by  9  am,  February  13,  1995, 

A  prehearing  conference  will  be  held 
before  the  Hearing  Officer  at  9:00  am, 
on  February  13,  1995,  in  the  BPA  Rates 
Hearing  Room  located  at  2032  Lhnd 
Center,  Portland,  Oregon.  Registration 
for  the  prehearing  conference  will  begin 
at  8::j0  a.m.  The  prehearing  conferem  e 
for  BPA's  1995  power  and  transmission 
ratet:ase  will  occur  at  the  same  time  and 


place  as  the  prehearing  conference  jor 
this  proceeding.  BPA's  present  intent  i-^ 
for  the  Hearing  Officer  for  this 
transmission  terms  and  conditions 
proceeding  to  be  other  than  the  He.iriiij; 
(Jffic  er  presiding  over  BPA's  1995 
power  and  transmission  rate 
proceeding.  However,  it  also  is  BPA's 
int(>nt  to  merge  as  much  as  possible  tlie 
schedules  and  records  for  these  two 
procet>dings  in  order  to  address 
t:omm.on  transmission  issues  eificiently 
At  the  prehearing  conference,  BI'A  may 
move  to  consolidate  common 
transmission  issues. 

The  Hearing  Officer  will  act  on  ;dl 
intervention  petitions  and  oppositions 
to  intervention  petitions,  rule  on  any 
motions,  establish  additions  or  i  h.inges 
to  the  Procedures,  establish  a  service 
list,  establish  a  proc:edural  .schedule  m 
conjunction  with  the  rates  hearing 
officer,  and  consolidate  parties  with 
similar  interests  for  purposes  of  filing 
jointly-sponsored  testimony  and  briefs 
and  for  expediting  any  nei  essarv  cross- 
examination.  A  notice  of  the  dates  and 
times  of  any  hearings  will  be  mailed  to 
all  parties  of  record.  Objections  to 
orders  made  by  the  Hearing  Offic.^r  at 
the  prehearing  conference  must  be  made 
in  person  or  through  a  repnjsentative  at 
the  prehearing  conference. 

The  following  schedule  information  is 
provided  for  informational  purjioses.  A 
final  schedule  will  be  established  b\  llie 
Hearing  Officer  at  the  prehearing 
conference 

February  9.  1995  (on  or  about) 
Proposed  Transmission  Terms  and 
Conditions  mailed  to  customers  ..ml 
1993  rate  case  parties  and  available 
from  BPA's  Public  Information 
Center.  1st  Floor,  905  N.E.  lllh 
Ave..  Portland,  Oregon. 
February  13,  1995  (on  orabnui) 
Proposed  Transmission  Terir.s  .c/d 
Conditions  published  in  Federal 
Register. 
February  13.  1995 
Prehearing  conference  to  set  .-Mhedule 
and  act  on  petitions  to  i:.tervi-ni'. 
April  5.  1995  (on  or  about) 
Supplemental  testimony  filed. 
October  29,  1995 
.'Xdministrator's  Final  Decision 
BP.A  also  will  be  conducting  publii: 
field  hearings  on  it  proposed  power  .ii;d 
transmission  rates.  Comments  on  the 
proposed  transmission  terms  ami 
(  onditions  also  will  be  accepted  at  these 
hearings.  The  dates  and  locations  of  the 
field  hearings  will  be  announced  Ii,i,.r 
through  mailings  and  public 
advertising, 

ADDRESSES:  Written  comments  bv 
"participants"  should  be  submillii!  I:; 
May  15.  1995.  to:  Manager.  Cnrjuir..;.- 
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(Ommuniration.s-CK.  Bonmrsville 
I'cwer  A(lniinistratii>n.  'Mi.'i  N  K    1  Ith 
\i.-.|'()   H(i\  I2'»'>M   J'oitliuui.  nr»-i?(iii 

IVtitHUis  to  intt-rveiK.'  shduid  be  tilfil 
()v  M.i.in  Kt'bruar>  13.  1995.  Persons 
inIrr\iMiirii4  in  (lie  poWf-r  .iiwi 
ti.ijisiiiissioii  r;itp  (  asi-  vvlin  ilso  liesire 
Id  intt^rveiie  in  this  pr(«  t«'(iu»>;  inav  iiU: 
.1  sinxl*"  petition  to  intfTvcr.e  v\hi(;h 
s|)c«:itji  ally  identifi»;s  txttii  pro*  rrdin^s 
I'ftilioii.s  to  intervi'Pa;  should  he 
.uldrrs-sod  as  tolknvs.  llf-ariii^  Dftn.er, 
1  /o  KrHiuis  (jdniie)  Troy.  llt'aTiiiK 
(:icrk--!.Q.  Honnevillf  I'ouer 
\dininislrdtion.  sil).'»  .N.fc!,  1 1th  .\\<:.. 
1'  {)  Box  1:^999.  Purtlan<j.  C)r»i?on 

In  uddiiion.  pen>on.s  iutt;rvening  in 
il'.f  rati-  insi-  niuiit  s«^rv  u  a  copy  ot  the 
|)i-tilion  on   lant-t  I..  I'rL-witt.  Offico  ot 
i.<-^,al  S«.Tvicns— LQ.  llonnt'^iile  Power 
Adniiiiistration.  'IU5  N.K    1 1th  \\v.. 
I'D.  Mi»x  .11. 21.  Portland.  OK  H72(W. 

IntiriAt.-ntioiis  in  this  pro<.t>»'diu>;  nnisl 
bi'  -;t;ivod  ( onc.urrcntlv  i^n.  .SiL'plu.-n 
I. arson.  Offico  of  l.f^al  Scrvitrs — LP. 
'•Oi  N.K.  lUh  .-Xve  ,  P.O.  U()\  ,i(i21. 
Portland.  Oregon  972()b 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
M:i.liaid  Hanson.  Pubh(   Involvt'inonl 
ind  Intoriiiation  Spe<  idlist.  at  the 
,iildrrs>;  list.'d  abovf .  [:A)S)  2;iO-432K  or 
I. ill  toll  fr»-f  1  -HliO-<)22— 1')19 
I'ltorni.ition  also  may  Ih'  obtainctl  troin 
Mr  Stfve  Hickok.  (Iroup  Vice  President. 
.Sales  and  (Justoiner  .Service.  PC)  Hox 
M\2\.  Porthuid.  OR.  972;U  (5U3)  230- 
5350. 
Mr.  Ck'orji*!  L'skrid^e,  Manager.  .Si;  Sales 
and  Customer  ,S«;rvne  Distrut.  1101 
VV   River,  Suite  I'M.  Mois*-.  ID  H37()2. 
(  iim)  334-9137 
Mr   (sen  Unsiad,  Manager.  NL  Sales  and 
tiii.stonier  S»!rvii e  Di.strict.  Cn.'.scBiit 
Court.  Suite  .500.  707  Main.  .SpokHiie 
\V,\  *iy20l.  (5091  35.J-251H 
Ms  Kuth  Bennett,  M.uiamr.  S\V  .S.iles 
and  l.iislonier  Serv  ii  e  nistrict.  70,1 
Uroadwav.  Vancouver,  \V.\  BBOr.o, 
(360141B-»GOO, 
Ms.  Mar^  Nelson,  Manager.  N\V  .Sales 
iind  (.ust(iin<;r  ,S<^rvi(  e  District.  Suite 
400.  .:0l  Queen  Anne  .Xve.  N  ,  .Seattle, 
U'A  9H10'.t-1030.  (ZOb)  2U)-»272. 
Hrspunsibh'  Offiri(il:\^r.  liennis 
.\Ietcalf.  MP.A  I  ransmis.sion  leain  Lead. 
is  the  rosjKinsible  offi(  ial  for  the 
devfdopnient  of  BPA's  iran.srnissjon 
terms  ;irul  <  oudition*: 

SUPPt-EMENTARr  INFORMATION: 

I,  Kack^ruund 

Parsuatrt  to  this  nntica*,  MPA  is 
initiatin^;a  iej;ional  hearing  [ir<x:ess  on 
I'Toposed  Iransnii.ssioii  sprviccs  terms 
.ind  coiiditnins   BP.A  is  pioposinp  to 
c.st<ibu;>ii  t«:ra;i>  oiiU  cux'.dUiUU:>  ot 


general  appln.ability  for  certain 

transmission  services  coinparable  to  tiie 
uses  Bonneville  prr)viries  itself  o\  er  the 
i[;tegrate(f  network  transmission  system 
of  the  KCKIS.  These  propns.  d  terms 
.uui  cnnditions  for  comparable  ser\ices 
are  iiiteinh'(l  tn:  (1)  respond  to  customer 
re<iuesls  ih  the  t;onte.\t  of  the 
renegotiation  of  BP.\'s  power  s.des 
contracts  that  Bonneville  eliminate  its 
transmission  based  market  power,  (2) 
with  respect  to  network  transmission 
servK  es.  (  oinplv  with  the  Commission  s 
requirement  that  members  of  regional 
transmission  associations  develop  and 
publish  tardfs  nn^'lmg  the 
(  ninmission  s  (  omparabihly  standards. 
and  (.»)  facilitate  an  opportunity  for 
I  KR{;  to  review  the  rates  for  these 
services,  which  BI'.\  will  file  as  meeting 
the  just,  reasonable,  and  not  unduly 
discriminatnrv  or  pnTf^rential  standard 
in  t  he  (  ontexl  of  the  associated 
c:ontra(  tiled  terms  and  conditions. 
Though  BP.\  aiul  its  customers  have  nut 
vet  c<.ni  luded  their  disi  ussions 
Hoarding  what  con.stitutt^s  comparable 
acces.s  to  the  Federal  transmission 
sy.sttun,  nevertheless  BP.X  is  now 
initiating  this  proceeding  in  order  lu 
place  it  on  the  same  initial  sthediile  as 
the  related  trajisniission  rate  cai»e.  also 
being  noticed  todav   It  is  likelv  that 
ihsi.ussuiiis  vmII  ci'Utinue  before  and 
during  this  proceeding,  consistent  witli 
ex  parte  rules,  in  an  attempt  to  vltle 
nuistanding  i.ssues. 

The  lederal  Power  .-Xct  amendments 
passed  by  (^ingress  ni  the  Lnergv  Policy 
Act  of  1992.  Pub.  L.  No   102-4Hh,  lOB 
Stat.  277b  (1492),  provide  that  BP,\  mav 
institute  a  formal  regional  hearing  on 
Iransnnssion  terms  and  conditnjns 
vvhic  h  It  prr'poses  to  cstatjlish  for 
general  app.icability.  Ifi  U.S.C 
<5H24k(i|(2)  This  hearing  is  in  some 
import, lilt  resjiec  ts  different  in  function 
from  BPAs  rate  case  pro<  eedings  under 
sei  tuin  7(i)  of  the  Northwest  Power  .Act. 
10  C'.S.C.  t)  H39e(i).  If  BP.A  elects  to 
institute  ,1  transmission  terms  aiai 
1  oiuiilions  he.iriiig.  the  agency  must  (1) 
give  notice  in  the  Federal  Register  and 
st.iti-  in  siK  h  notice  the  reasons  whv  tlie 
terms  and  conditions  aie  U-mg  offere<l. 
.uid  (2)  ddhert^  to  the  priKedural 
lequiren.ents  of  paragraphs  (1)  througli 
(1)  t»f  s«H;ti(»n  7(i)  of  the  Northwest 
I'ower  Act,  It.  I!  S  C.  *>  H39e(i)(  1  H3). 
evrept  that  the  Hearing  Officer  shall 
make  hndings  and  cone  lusions  on 
material  issues  of  fa<1.  law  or  discretion 
presented  on  the  record  and  make  a 
ni;oiiinuMidecl  dec  jsion  to  the  UP.\ 
.\cJministralor    The  .-Xdnunistrator  then 
must  make  a  s«!parale  determination. 
baM'd  on  the  hearing  record,  the  Henriiui 
Otfii.4.'r'.s  riaiin.iiiend.ition,  Mid 


,ippln;able  law.  setting  forth  the  reasons 
for  reaching  anv  findings  and 
c  one  hisions  diflerent  from  those  of  the 
hearing  officer.  Pursuant  to  BP.\'s 
statutory'  rfx^uirements.  the  rates 
associated  with  these  terms  anil 
(  onditions  will  be  the  subject  of  a 
lornial  bearing,  also  noticed  todav. 
established  bv  UPA  under  s«'ction  7(i)  of 
the  Northwest  Power  Act.  Ilio  extent  to 
which  the  s(  hedulns  for  these  two 
rel.iled  hearings  will  be  merged  will  bf 
dciterniined  .it  the  prehearing  c  onferencn 
on  lebruary  13.  1995. 

BPA  wilf  be  proposing  companible 
network  transmis.sion  tariffs  has»?d  on 
simil.ir  tanff  dcM:uments  recently 
developed  bv  the  litigation  staff  of  the 
l"ederal  Liiergy  Regulatory  Commission 
(hereafter  'C^ommission").  Proposed 
commitments  and  requirements  will  be 
des<n-ibed  for.  (1)  integrated  network 
service  pursuant  to  which  an  entity  mav 
use  the  intt^rated  network  transmission 
system  of  the  FCRTS  flexibly  to  meet  its 
network  loads  cm  a  basis  ctqual  to  BPA's 
n.ilive  load  obligations;  (2)  a  flexible, 
multiple  poml-topoint  finn 
transmission  service  over  the-  integrated 
nt'twork  transmission  system  of  the 
FCRT.S  and  available  to  serve  network 
loads  as  wtdl  as  off-system  sales:  and  (!) 
nonrirm  point  to-point  transmivsion 
serv  ici'  over  the  integrated  network 
transmission  system  of  the  FCRT.S.  The 
propo.se<i  tariffs  will  be  published  in  a 
separate?  Federal  Register  Notice  on  or 
abcjwt  Febrviary  13,  1995.  The  tariffs  also 
will  be  mailed  to  BPA's  customers.  1993 
rate  rase  parties  and  other  interested 
persons,  and  will  be  available  from 
BPA  s  Public  Information  Outer  on  or 
about  Febniarv  9.  1995. 

Be(raus<-  of  t}ie  complexity  of  the 
issues  in  this  prixjeeding  and  the  nd.itod 
rate  cas(\  in  part  occasioned  by 
(  ontinuing  contrac:t  nt^gotiatiuns 
between  RP.^  and  its  c  iistomers  togelh  -r 
with  BPAs  reinvention  and  its 
Ciompetitiveness  Proiert,  BPA 
anticipates  that  it  will  nee<l  to  meet  with 
customers  and  other  interested  third 
parties  on  a  very  frequent,  and  [lossibly 
extended,  basis.  To  comport  with  the 
procedural  rule  prohibiting  ex  parte 
communications.  BP.-3^  will  provide 
ne<:essarv  notic:e  of  meetings  involving 
issues  relatc'd  to  transmission  terms  and 
conditions  of  general  applicability  for 
partic  ipation  by  all  partif?s  to  the 
proc  eeding  Parties  should  be  aware, 
however,  that  sui  h  ineet;ngs  mav  b«? 
held  on  verv  short  notice.  In  the  interim 
prior  to  the  prehc^aring  c:onfi!n'nc;e, 
persons  who  would  like  notic  e  of  such, 
meetings  should  provicie  their  name, 
addrcrvs,  phone  and  fax  nujnl>ers  to:  Ms. 
)anel  L.  Prewitl.  (Jfhc.e  of  (ienera! 
(aiucs*-.! — \X}.  B«Minevdle  Power 


UMI 


.Administration,  PO  Box  3021. 
Portland.  OR  9720H.  Tel;  (503)  230- 
4201.  Fax. (503)  230-7405 

n.  Governing  Procedures 

BPA  is  adopting  the  "Frocedurps 
Coverning  Bonneville  Power 
Administration  Rate  Hearings.'  51  FR 
7611  (.March  5,  1980)  (hereafter 
"Procedures  ")  to  govern  this 
proceeding,  except  that  the  Hearing 
Officer  will  make  a  recommended 
di>cision  to  the  .Administrator  as 
described  in  section  212(i)(2)(.A)(II)  of 
the  Federal  Power  Act,  10  U  S  C 
«?824k(i)(2)(A)(II).andthe 
Administrator  will  either  accept  or 
reject  the  recommendation.  BP.A  and 
parties  to  the  proceeding  mav  move  to 
adopt  special  rules  of  practice  at  the 
February  13  prehearing  conference  to 
better  address  the  nxjuirements  of  this 
proceeding. 

The  Proc;(Mlures  distinguish  between 
'■participants  '  and  "parties"  to  the 
liearing  Apart  from  the  formal  hearing 
process,  BPA  will  receive-  comments,  ^ 
views,  opinions  and  information  from 
"participants."  who  are  defined  in  the 
Procedure's  as  any  p(>rson  who  may 
express  views  but  who  does  not  petition 


successfully  to  intervene  as  a  party. 
Partic:ipants'  written  c  omments  will  be 
made  part  of  the  official  rec:ord  of  the 
case  and  considered  bv  the  Hearing 
Officer  and  the  Administrator.  The? 
partic:ipant  c;ategory  gives  the  public  the 
opportunity  to  participate  and  have  its 
views  considered  without  assuming  the 
obligations  inc:umbent  upon  "parties.  " 
Participants  are  not  cntitlt?d  to 
participate  in  the  prehearing  conference, 
cross-examine  parties'  witnesses.  sc;(>k 
disc  overy,  serve  or  be  serviid  witli 
doc:uments,  and  are  not  subj(?ct  to  the 
same  procedural  requirements  as 
parties.  Written  comments  by 
participants  on  BPA's  proposed 
transmission  terms  and  conditions  will 
be  accepIcHi  .May  15,  1995,  and  should 
be  submitted  to  BPA's  .Manager  of 
Corporate  Communications  at  the? 
addri'ss  listed  above  in  the;  Summary 
Section  of  this  notice.  » 

The  second  c;ategory  of  interest  is  that 
of  a  "party"  as  defined  in  §§  1010.2  and 
1010.4  of  the  Procedures.  Parties  may 
participate  in  any  aspe>ct  of  thi^  hearing 
process.  Persons  wishing  to  tinii>ly 
become  a  jiarty  to  BPAs  terms  and 
c  onditions  procec^ding  must  notify  the- 
Hearing  Officc?r  and  BPA  in  wrTtmg  of 


their  request  by  900  am.  February  13 
1995   Petitions  to  intervene  shallstate 
the  name  and  address  of  the  persciii  .:j-,.f 
the'  person's  interests  in  the  outcome  of 
the  proce?e?ding  in  sufficient  detail  lo 
permit  the  Hearing  Officer  to  determine 
whether  the?  person  has  a  relevant 
interest  in  the  proceeding.  I^!titiu;;.T>. 
may  designate  no  more  than  two 
representatives  upon  whom  servi«;eof 
documt^nts  will  be  made.  Intervention 
petitions  will  be  available  for  i:;sp.».  !ie)n 
in  BPA's  Public  Information  (en!,.,-   k. 
Floor,  905  N.E.  11th  Ave.,  Portl.m.i 
Orc^gon.  Any  opposition  to  a  petition  to 
intervene  must  be  raised  at  the  Februarv 
13.  1995.  prehearing  confereiu  e.  Al! 
timely  ajipiieations  will  be  ruled  on  b\ 
the?  Hearing  Officer.  Opposition  to  an 
untimely  petition  to  intervene  shall  be 
filed  and  s(>rved  within  2  days  after 
serv  ice  of  pi;tition.  Interventions  are     . 
Mibj.'c  t  to  t?  1010.4  of  the  Proc;edun's 

Issued  ill  Porll.ind.  Or.-goi:.  oi.  )  .■;,n..,r\  " 
IT^I.S. 

FH  Curtis. 

Adin^Adminislnitnr. 

iFK  Due    MS-.lTl.l  Fii.;d  2-1  3-05:  a.j-, .,:,.! 
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By  the  President  of  the  United  States  of  Amerifa 
A  Prociamatiun 

Tl.rouKhout  history,  the  lieart  has  bet-n  .,  symbol  of  hualtl,  and  uvl!-b..:„o 
U>t  nothing  now  overshadows  Americans'  h.allh  as  nuich  as  hf>art  dis,.aso- 
fhe  leading  cause  of  death  among  men  and  women.  Diseases  of  the  heart 

lu   ett'IirnTh      '''     '""'\^   "^"""'    -^"^^'^^^"-^   -'^h   year,   most    from 
rnrr,     ,    t    "//'h^™^,'^^^'-^'"^  'J>^'  narrowing  and  stiffening  of  blood  v.-sm-Is 
from  the  buildup  of  plaque  that  usually  begms  earlv  in  iifr. 

Todav,  Americans  are  enjoying  the  rewards  of  the  progress  humanitv  h.-s 
rnade   :n   understanding  and   treating  cardiovascular  disease.    Advances   r^ 
J  diagnosis  make  ,t  possible  to  see  the  heart  l,eat  without  the  use  of  invasive 

A  procedures    Ihousands  of  heart  attack  victims  are  being  .saved  hv  the  rai.id 

aclministration  of  drugs  to  dissolve  blood  dot.s.  Soon,  gene  therapv  n  av 
be  abl-  to  prevent  the  smooth  muscle  cell  multiplication  that  contribut.; 
oh,,  narrowing  of  blood  vessels.  Perhaps  most  important,  we  have  greater 
un<iers,an<iing  of  how  to  prevent  the  development  of  heart  disease  Hv  ' 
f.nntrollmg  b Cod  pressure  and  blood  cholesterol,  being  physically  active 
and  riot  smoking  cigarettes,  more  Americans  can  have  tl,e  chance  toL^ad 
HMig.  healthy  Inx'S. 

nie  Federal  (.overnment  has  contributed  to  ihe.se  successes  bv  supporting 
research  and  edu<:ation  through  the  National  Heart.  I.ung.  and  Uk'.od  Institute^ 
.Ihrough  Its  commitment  to  research,  its  programs  to  heighten  public  aware- 
ne,ss.  and  its  vital  netwo,-k  of  d.-dicated  volunteers,  the  Americ:an  Heart 
Associa  ion  also  has  played  a  crucial  roh-  in  brineing  about  these  n..markal,le 
accomplishments. 

Yet  the  heart  has  not  .^evealed  ail  of  its  mysteries  No  one  knows  -.viiy 
neart  di.sease  begins.  And.  while  it  is  known  that  heart  disease  devc-lops 
dilh'rernly  in  men  and  women,  the  reasons  for  thcxse  variations  are  st  II 
being  studi..-d.  About  ,50  million  Americans  continue  to  suffer  from  hvn.-r- 
tension.  a  ma)or  cause  of  stroke,  and  1.2.'-,  million  Americans  fiave  he.nt 
attacks  every  year. 

Concruering  these  diseases  requires  unwav(.>ring  national  and  personal  ,o->.- 
mitment.  On  the  national  level,  the  Federal  Government  will  conHnu/to 
support  research  into  the  prevention,  diagnosis,  and  treatment  of  heart  dis- 
ease. On  the  personal  level.  Americans  can  take  steps  to  prevent  heart 
disease  from  striking  their  families.  inc:luriing  teaching  their  childron  heart- 
health>  habits.  Working  together,  we  can  make  the  tragedy  of  hc-arl  dis».as(> 
a  inghtmare  of  the  past.  " 

In  r.-cognition  of  the  need  for  all  Am.-ric;ans  to  become  invo!ve(<  in  the 
ongoing  fight  against  cardiovascular  disease,  the  Congress,  by  loin  Resolution 
approved  December  .30.  1963  (77  Stat.  843;  30  U.S.C.  169b).  has  requested 
that  the  1  resident  issue  an  annual  orcjclamation  designatin--  Febru.m  as 
'  American  Heart  Month."  "  o         ^  .      ^ 

.NOW,  TH1-;W.TORE.  I,  WILLIAM  J.  CLINTON,  iTesident  of  the-  lnit.>d  .St..:.-s 
ot  America,  do  hereby  proclaim  February   1^9.5  as  .\meric:an  fieart  Month 
1   invitt!  the  Governors  of  the  Slates,   tficr  Commonw(>afth  of  Puerto  Riro 
officials  c>f  other  areas  subject  to  the  jurisdiction  of  th(>  I'nil.Hi  States,  and 


ikiia 
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the  American  people  to  join  me  in  reaffirming  our  commitment  to  (  oinb.i'.uii; 
cardiovascular  disease  .iiid  stroke. 


IS  WITNKSS  WHKKHOF.  1  !:,i\(>  hereunto  set  my  hand  this  tenth  day  of 
I-'ebruarv.  in  the  ve,tr  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  .Xnieiita  the  two  iiundrcd 
and  nineteenth. 


O^JlJUvUPLO^  ^  \A>AidknQX/N 


hii.'il  2-13«IS;   11:1(1  ..:;il 
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Proclamation  6769  of  February  10.  1995 

National  Older  Workers  Employment  Week,  1995 


merica 


By  the  President  of  the  United  States  of  A 
A  Proclamation 

Today,  our  Nation  relies  more  than  ever  on  the  active  involvement  of  citizens 
55  years  old  or  older.  It  is  estimated  that  more  than  70  percent  of  these 
Americans  work  every  day  to  keep  our  Nation  running,  contributing  to 
all  aspects  of  our  economy  and  our  society.  And  as  our  population  continues 
to  age,  the  contributions  of  older  workers  will  plav  an  increasinglv  importan 
marketi'^aie  °  ^^^"^^'^  leadership  in  a  highly  competitive°international 

Yet  despite  often  impressive  job  qualifications,  these  citizens  find  that  the 
search  tor  employment  becomes  more  difficult  as  they  grow  older  '  Those 

oftt'c'nn?   "^T<  '"''T   °'   '^'"'  ^^^"-^'"g   ^°   ^''^   "^-  i°bs   are   too 
often  confronted  by  employer  reluctance  or  stereotvping.  Rather  than  beino 

judged  on  their  abilities,  older  people  sometimes  face  the  injustice  of  being 
judged  solely  on  their  age.  ^ 

But  we  Americans   understand   the  meaning  of  fairness  and  the  value  of 
honest   labor.    Ever>-   reasonable   measure  of  job   performance  tells  us  that 
older  workers  are  at  least  as  effective  as  younger  employees.  In  manv  cases 
their  unique  combinations  of  knowledge,  skills,  insight,  and  experience  make 
older  Americans  even  more  effective.  "  k 

NOW,  THEREFORE.  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 

and  lawfof  .r'n"'.  °J  i^'  '"^5°''!>'  '''''"^  '"  "^^  ^^  ^^'^  Constitution 
i9.t,  \k/  !  '^"''"'^  ^^'*''-  ^°  ^'''''^y  Proclaim  the  week  of  March 
12  through  March  18.  1995.  as  -National  Older  Workers  Emolovment  Week  - 
1  urge  all  employers  to  consider  carefully  the  qualifications  of  men  and 
women  55  and  older  and  to  make  use  of  their  talents  anjri  expertise  I 
also  e^ncourage  public  officials  responsible  for  job  placement,  trainino'and 
related  services  to  intensify  efforts  to  help  older  workers  find  suitable  jobs 
and  training.  -  -  i     - 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  mv  hand  this  tenth  dav  of 
feDruary,  in  the  year  of  our  Lord  nineteen  hundred  and  ninetv-five  and 
nLi  nineteemh"  *"   ""^  ^^''   ^'"'^''"^   ^'''*'''   °^  America   the   two    hundred 
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WHERE:  Office  ot  the  Federal  Register  Cxinfereiic c 

KiHim.  8<)0  North  Capitol  Street  NW.. 

Washington.  DC  (3  blocks  north  of  Union 
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WHEN: 
WHERE: 


DALLAS.  TX 
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Administration  on  Aging 

.Sec  A^^iii^;  Ailniinistratioii 

Aging  Administration 

NOTICES 
Meetings: 

White  Hoii.sc  Conlerfnc  c  on  A^inq  Advis(jr\  Coiiiinittee, 
Hfifil 

Agricultural  Marketing  Service 

RULES 

Limes  ami  avocados  grown  in  Floruli),  H52'A-H'i2A 

Spc-irntint  oil  prociuccci  in  1  ar  Wc^st,  H.t24-H,51M) 

PROPOSED  RULES 

(".rt'i  II  and  wax  beans,  frozen;  grades  sUmdards,  H5/.1-H.'j79 

Pork  promotion.  rt'scNin.h,  and  i  onsnnier  information: 

.•\ss"ssm('nt  rate  increase,  H,")7<)-H,'")H1 
NOTICES 
Meef  promotion  and  research: 

Cattlemen's  F^eef  Promotion  and  Research  Board; 
I  iTtilic  alion  and  nomination.  Hf>24-Hh2') 

Agriculture  Department 

.Sep  Agric.idtural  Markeling  Service 

.S'ee  Forest  Service 

.Seet.rain  Inspection,  i'ac.kers  and  Stoc;kyard.s 

Administralion 
.See  Natural  Kesoiin  es  Cc)n.ser\  ation  .Servic;e 

Antitrust  Division 

NOTICES 

N'ationa!  cooperative  resean  h  nulific  atioiis: 
(Catalytic  a,  Inc ..  HJ.irt 

Kdison  Industrial  Systems  Center,  H7 :i4-ii7 .ir, 
Interoperable  System  Project  Foundation,  8734 
Phosphoric:  Acid  Steeriiig  Committee  and  joint  V'eiilurtr, 

H7.1.T 
South  (Carolina  Ktisearc.h  ,-\uthority.  H73."» 

Arts  and  Humanities,  National  Foundation 

.See  .NIalional  Foundation  on  llic;  Arts  and  the  Hiimauilies 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  adv  isor\  i ommittet^s: 
Aiahama.  H(>^'H 
Cioiorado,  Hh27 
Kans.is,  Hf)27 
Mississippi,  Hr>27-Hfi28 
Penns\  Iv.mia.  H(i28 

Commerce  Department 

.See  K.xport  Achninistratioii  Bureau 

See  Iiiteriiationa!  Trade  Administration 

See  Minority  Business  Development  Ageiic  y 

.See  National  Oceanic  and  Atmosplieric  Admini.stration 

.See  National  Telecomnumication.s  and  hifomiation 

Administration 
.See  Patent  and  Trademark  Oflic  e 

Comptroller  of  the  Currency 

RULES 

.National  banks  lending  limits.  Hfi2(>-^.")3a 
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Consumer  Product  Safetv  Commission 

NOTICES 

Meetings;  Sunshine  Ac  t,  H77() 

Corporation  for  National  and  Community  Service 

NOTICES 

Meetings;  Sunshine  Act.  H77U 

Defense  Department 

See  Na\ A  Department    - 
,  NOTICES 
Federal  Ac  quisition  Regulation  (FAR): 
Agenc  y  information  collection  ac;tivities  under  OMB 
review.  Hf)44-Hf)4fi 

Defense  Nuclear  FacilitieVsafety  Board 

NOTICES 

Meetings;  Sunshine  .^ct.  H77{) 

Delaware  River  Basin  Commission 

NOTICES 

Hearings.  864()-Hb47 
Education  Department 

RULES 

I-'amily  educ;ationa!  rights  and  privacy: 
Law  enforcement  unit  records 
Correc;tion.  S.'ifc^ 

Energy  Department 

.See  Lnergv  Information  Administralion 
See  Federal  Knergv  Regulatory  Commis.sion 
NOTICES 
Meetings; 

Strategic   F'etroleum  Reserve  Weeks  Island  Facility.  LA, 
hitiire  alternative  uses.  H(.47 

Energy  Information  Administration 

NOTICES 

Agency  information  c  oilec  lion  .ictiv  iti(>s  uncier  OMB 
review.  Hf)4  7-flf)4H 

Environmental  Protection  Agency 

RULES 

-Mr  cpialitv   implementation  plans;  approv.il  and 
[iromiilgation:  various  Statcjs; 
California.  K.')r),5-H.^flfS 
Oregon.  H.iR.I-HSfiS 
Pennsylvania,  8.56H-8")7() 
Clean  Air  .^i:t: 

Stale  opcr.iling  permits  progr.im.-, — 
New  Mexico;  correc  tion,  8772 
.Sii|M'riund  program: 

National  oil  and  hazardous  substaix  es  <  ontingeney 
plan — 
.N.itional  |)riorities  list  ujjdale.  H.')7t)-H.')71 
PROPOSED  RULES 

.■\ir  quality  implementation  plans;  approval  and 
pronniigation;  various  States: 
Pennsvlvania,  8612 
Pesticides;  tolerances  in  food,  aninial  feeds.  i,n<\  r.ivv 
agri«;ulturai  c;omn)odities: 
Metolachlor.  8f)12-R()l.') 
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Prnmotrvn.  Hniri-Hf.if, 
Supt-rtuiKi  program: 
National  oil  niui  haznriious  siiltsiaiii  cs  (ontiii^ency 
plan — 
National  priorities  list  npdalc.  HI.  l()-H(ilH 
NOTICES 
Meetings: 

Conunon  sensta^nitiativc 

Metal  tinist/ng  inchistrv,  Hfi.'il 
Risk  AssessinLit  and  Management  C.'oiiunission.  HUM 
St. lie  and  TrilKiVTovHs  A(  tion  Forum  Coordinatiiu; 
Conunittee  Aiyl  Projects.  HtiSO-HtiSl 
I'eslicide  registration,  cancellation,  etc.. 

Atroban  Insecti(  ide  liar  Tag  .X  2(1.  etc  ,  Kr)'>I-Hf,f,fi 
Monsanto  Co..  H(i.')7-H(v')H 
Ortlioinite  insei  tic  idal  soap.  etc..  HfifiS-HfiSO 
SureCo.  Inc.  et  al.,  8f).")(>-H(.r)7 
I'esticides;  temporary  tolerances: 

Nortlirup  King  Co.  et  al..  Ht>")H-Hfi59 
Krports;  availal)iiitv.  etc.: 

Interim  findings  on  status  of  visibility  researcb.  Hn.^O 
>Siiperfnnd;  respon.se  and  remedial  ac  tions.  profiosed 
settlements,  etc.: 
Flillsdale  Drum  .Site    l..\.  H(..'i')-H(.(.() 

Executive  Office  of  the  President 

.S'("»'  Management  .iiid  Hudget  OIIk  c 
.Srr  Presidential  !)(«  iiinenls 

Export  Administration  Bureau 

NOTICES 
Meetings: 

Computer  .Systems  Tecbnical  Ad\i.syry  Commiiiee.  Jiii^H- 
H(12<> 

.Sensors  Tec  bni(  al  .\dvisor\  f'onimiltee.  HtiL'B 

Federal  Aviation  Administration 

RULES 

Airworlbines.s  directives: 

Hoeing,  H.SriR-H.HO 

1  okker,  H^)4n-H.'")42 

Ml  Domi.U  Douglas.  Kr)42-H.'»4.'"i 
PROPOSED  RULES 
Aiavortbiness  directives: 

Hoeing.  R")')!-*!")'!! 

lioeiug:  withdrawn.  H.'>9r) 

litstr.Min.  Hf"if)3-8.'')n5 

Federal  Communications  Commission 

RULES 

I'lTsonal  (  ommuiui  alions  services: 
Licenses  in  2  CHz  band  (broadband  PCS) 
Competitive  bidding:  "entrepreneurs'  blcM  ks;" 
< orrec  tion.  B'iTl-H.T?^ 
PROPOSED  RULES 
.Antennas:  structure  clearance  process  streamlining. 

construction,  marking,  and  ligbting  rules.  HfilH   Hf.i'i 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 
Capital  maiuienance: 

Kisk-based  capital  standards — 

C)i:(:i)-h,ised  (  (inntries:  definition  modific  nlion.  R.")H2- 
HaHA 
Ci<Mierai  policy: 

Annual  independent  audits  and  re|>orting  re(|iinemenfs 


Federal  Energy  Regulatory  Commission  > 

NOTICES 

Applicntions.  hrnhngs.  dHiTininations.  rtc 
Columbia  Gulf  Transmission  Co..  Hn'iO 
Cove  Point  IJVi'C;  I,  P..  Hf).^)0 
KN  interstate  Gas  Transmission  Co  .  Hf:!^() 
Northern  Border  Pipeline  Co..  Hf)4*t 
Southern  Natural  Clas  C^o..  Hf>4<) 
Tennessee  Gas  Pipeline  Co  .  .Sr)4H-«r.4<) 
Viking  Gas   Transmissioii  Co..  Kf)4H 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc  .:  c  cjrtec  tion.  R77_' 

Federal  Railroad  Administration 

PROPOSED  RULES 

Railroad  workplace  safetv: 

Roadwn\  worker  proleition;  negotiation  advisory 
committee 
Meetings.  8f>19-Kf.2() 

Federal  Reserve  System 

NOTICES 

'Applications,  /irijnng.v.  drtiTininotions.  rlc: 
Deutshe  Hank  M.  et  al  .  Hl.r^O 
Mateiue.  ltd..  8()r.(J  N. 

Noruest  c:orp.  et  al..  H(if.(>-Hf.(>l 

Financial  Management  Service 
Svt!  Fis(  al  Sii  A  ice 


Fiscal  Service 

NOTICES 

Surety  company  a[)plication  iind  n-neual  fees  incn;ase. 

H7r)R-H7nf» 

Fish  and  Wildlife  Service  -^ 

PROPOSED  RULES 

Endangered  ,md  threatened  species: 

.\ustral;,iii  ko.ila;  status  reviejLV.  Rr.2ll 
NOTICES  I 

hndangered  and  threate;ied  s()e»!|ies: 

Fndangered  Spec  les  Act  ac  tivi^'s;  interagency 

cooperative  policy  statements  and  two  handbooks; 
comment  period  extended.  8729-H7.T(l 
Hndangered  and  tbrealenccj  .species  permit  appiicjitions. 

H72<) 
Mc'etillgs: 

S(iort  Fi.shing  and  Poating  ParUiershii)  Council.  H7.3CI 
Food  and  Drug  Administration 

RULES 

.\iiinial  druKS,  fet*ds.  and  rel.ited  products: 
New  drug  applications — 
Tylosin  and  virginiamyc:i:i.  K547 
Food  addjtives: 

.\diu\ants.  production  aids,  and  saiiiti/ers — 
H..i(or  4)-l)is(cH.tdde(.vlthio|cyclohe.\vlethane.  R.')4.')- 
8.547 
Human  drugs: 
Topical  otic  products  (OTt;)  tor  (irevt  iitioii  of  swinuiiers 
ear.  etr  ;  final  monograph.  H'U(,-H'ijii 
PROPOSED  RULES 
Medical  devices: 
C;astroenterologv-urolog\  dev  ices — 

Im|ilanted  niec:banic:al/h vdraulic  iiri!iar\  c  oiiIiii»mic  c- 
device;  premarkel  approval  recpiirehients.  8595- 
8l.(J»» 
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Public  information: 

Gommunications  vvilh  .Stall'  ami  foreign  g<r.  ernnieiit 
officials 
Correction    K772 
NOTICES 

,\nima!  drugs,  feeds,  and  rrlated  produr  Is: 
New  drug  applications — 

Premier)?  Agri  Techr.ologies.  Inc..  et  al  :  approval 
withdrawn.  H(ir.l-H(>f>2 
,Mc-etings: 

Somatic  cell  and  gene  Iherapv  inaiuifac  furing  issues. 
Hdfi2-Rfir.,'t 

Forest  Service 

NOTICES 

I  nvironmental  statements;  availability,  etc 

Kldorado  National  Forest.  (A:  C-ililornia  spotted  ov\  1; 
meeting.  K(>25 

Pavettf'  National  Forest.  If).  H(.2.''>-R^2(. 

General  Services  Adminis<ratton 

NOTICES 

I ciiei  II  .\i  cjuisitiDii  Kegulation  (F.\K): 

Axent:y  information  collection  activities  iiiuier  OMH 
review  .  HI>44-Hh-;o 

Gram  Inspection,  Packers  and  Stockyards  Administration 

NOTICES 

.\gen(  y  designation  a«  tions: 
Illinois.  Hri2r)-H(.27 

Health  and  Human  Services  Department 

See  .Xg  i;g  .•\<lmiii isl ration 
Si'f  Food  and  Hrug  Administration 
.S'eeHeal'li  Rcsourc  es  .'ind  Serxic  fs  ,\cbT.inistration 
See  Indian  lleallli  .Service 
S'v    Soc  lal  .Sec  iiritv  ;\dntinistnilif)!) 
NOTICES 

State  assistance  expenditures;  Federal  linanc  i.i! 
par1ici[)ation:  c orrec  tion.  R(i(>l 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements:  availabilitv .  etc.: 
Rural  regional  trauma  and  emergency  medical  scsrvices 
sv  stern  demonstration  projec  t  in  Flfirid.i.  Hf>f)(i— H(ir)7 


Housing  and  Urban  Development  Department 

RULES 

Heal  Instate  Settleinent  Procedures  Ac  t: 

Ksc  row  accou'iting  procc'dures   HHI'Z-iM.'.U 
NOTICES 
Agency  information  collection  activities  under  t).\1B 

n'view.  8HB8-872fi 
Grants  and  c  ooperativc  agreements:  availal)ilitv .  etc.: 
Puhhi    and  Indian  housing — 
Drug  elimination  program.  R727-872H 
Parnilv   investment  c  eiite.'-s.  H'l()0-HHi;{ 
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Indian  Health  Service 

NOTICES 

(.rants  and  cooperative  agreinieiils;  availaiiibtv .  etc.: 
Health  professions  preparatory,  pregractuale.  and  Indian 
health  scholarship  (professions)  programs.  H()f>;H-H(>f)() 

Interior  Department 

Sii   lish  and  Wildlile  Service 

Sit  l.iiid  M;in,iuemer)t  Hure.Tii 


Sit'  .National  Park  Scsrvice 

Sit  .Surf,i<e  Mining  Rec  laniation  a!id  Fnfon;emiMil  Office 

RULES 

Tribal  government: 

Self-governance  program  selection  criteria.  H,'>.'i.'H-H5.'>r) 
PROPOSED  RULES 
Trih.il  .Seif-GovcTiinient  A<\:  implementation,  88(ir>-RHn7 

International  Trade  Administration 

NOTICES 
Antidumping: 

.•\nhvdroiis  sodium  met.'>silic:ate  from — 

France.  8f):Sl-8r,32 
Helical  spring  loc:k  washers  from — 

Russia  and  Mexic;o.  8fS3n-8fi31 
Oil  country  tubular  goods  from —  > 

Italy  et  al  .  HH32 
.Antidumping  and  (ountervailing  duties: 
Administrative  review  requests.  8(.29-8fi.10 

International  Trade  Commission 

NOTICES 

hiipcjrt  investigations: 

Disposable  lighters  from — 

China  and  Thailand.  8733-H7.'<4 
Rec  hargeabie  nickc  I  metal  hydride  anode  materials  jcrid 
hatteries.  ,ind  prodiu  ts  containing  same.  87.'i4 

Justice  Department 

.See  Antitrust  Division 

.S>e  Juvenile  justice  and  Delinrpn'iicv  Prevention  Office 
.Sec  National  Institute  of  Corrections 
NOTICES 

Poll;i!;on  c  onlr')l;  consent  judgments: 
Bea/.er  Hast.  Inc..  873.")-87ir) 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Gi.i.it-v  ;ind  coopc^rative  agreeinents:  availability,  etc.: 
i)»'lin(pienc\  prevention  program.  8810 

Labor  Department 

.See  0(  c  iipaticjiial  Safetv  anfl  Health  .Adrnitnstration 

Land  Management  Bureau 

RULES 

F'lihlic    land  orders: 

\i\s  Mexico:  correction.  8571 
NOTICES 
Coal  leases,  exploration  lic:enses.  etc  .: 

Ctali.  8728 
Realtv  acticiiis:  sales,  leases,  etc: 

Arizona.  8728-872') 

Management  and  Budget  Office 

NOTICES 

Hi.d^i!  resc  issions  and  deferrals.  8842-88'i8 

Minority  Business  Development  Agency 

NOTICES 

Business  development  c:enler  program  applic.ifions: 
Alaska.  883fi-8f).38 
California.  8()38-8fi3f).  H(.42-8(i44 
Florida.  8().39-8(>40 
■Massac  hwsetts.  H()33.  8ri.T5-8f.;{(» 
Oregon,  8r>33-8H35 
W.ishinglon.  8('i4  1-81.42 
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National  Aeronautics  and  Space  Administration 

NOriC£S  - 

Ft;(leral  Atquisitioii  K»v;;uliilif)ii  (KAR). 
.A>;eru:v  infomiation  ( ollei  tion  .Ktivilics  mulcr  OMil 
review,  H(>44-Wi4f. 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  s<:hedu!»'s   nviiilntMlitv   H7'm 

Notional  Council  on  Disability 

NOTICES 

Mftam^.s.  Siiiishuie  .X.t.  H77(MI771 

National  Foundation  on  the  Arts  and  the  Humanizes 

NOTICES 

Mci'lings; 
liumanitie.s  Panel.  B7.18-B7.19 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vfiiu.le  safety  standards:  exemption  p.-t:'inns.  etc.: 
*A(:(  iiridt!  Corp.,  H767-«76a 
.\merican  Transportation  Corp  .  KTf.R 

National  Institute  ot  Corrections 

NOTICES 

Grants  aiul  (.ocjitTative  agreeiiieiils;  nvailahUitv.  etc.- 

Oi.strict  of  Coiuinbifl  C^orrectioiis  IK'partincnt  study.  «/.»>- 
8737 

National  Oceanic  ond  Atmospheric  Administration 

PROPOSED  RULES 

I    shtrv  I  (  cscrvc'tion  and  management. 
Atlantic  sra  s<allon.  8f.22^8623 
.Soi  th  Atl.mlu.  snapper-grouper.  RR20-8622 

NOTICES 

tiulan^erud  and  threatened  spe«:ie.<;: 
Kndangered  Species  Act  activities;  interagency 

cooperative  policy  statements  and  two  handl>o<)lk'.: 
comment  period  extended.  8720-8710 
rormits: 
Marine  mammals.  8f..12-8().13.  Kb4()-8t>4l 

Nntior.al  Pdri<  Service 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations.  8730-8731 
Native  American  liuman  remains  and  associated  hinemry 
objects; 
Field  Museum  of  Natural  History.  II.:  Little  Flk  Standing 

Village  Bundle  (Pavvnei;).  87311 
Fieiii  Museum  of  Natural  History.  11  :  Pawnee  tnl... 

woman's  cranium  and  ;i)aiu!ihli'.  87;n--87;tj 
Rol)t;rt  Hull  Fleming  Museum  of  University  of  Vennunt. 
VT:  Oneida  Indian  Nation  of  New  York  torloisc  slu  II 
rattle.  8732-87X3 
Robtjrt  S.  Peabody  Museum  of  Archaeology.  MA;  Citicut 
site  remains.  8733 

National  Science  Foundation 

NOTICES  I 

Meetings;  ' 

(,eos(;iences  Special  Lmphasis  Poiiel.  «7^y 


National  Telecommunications  and  Information 
Administration 

NOTICES 

Mcetiii;^s 
Childrtus  tducatioiial  Television  Advisorv  (.ouim  d, 
8633 

National  Transportation  Safety  Board 

NOTICES 

Air(  rnft  accidents:  hearings,  etc.: 
Roselawn.  IN;  American  F:ag!e  flight  41H1.  A  FK   72  210 
a((  idciit,  873') 

Natural  Resources  Conservation  Service 

NOTICES 

Watershed  ('-^ii;)  i  ts.  duauthon^jtion  of  funds; 
Pasture  (.il^«•k  WatefNhed.  MT.  Hr,27 

Navy  Department 

NOTICES 

Meetings; 
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Title  3— 

The  President 


Presidential  Documents 


Presidential  Determination  No.  95-14  of  February  6,  1995 


Use  of  Peacekeeping  Operations  Account  Funds  for  tnforcin"  the 
Serbia  and  Montenegro  Sanctions  Program 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  ve.styd  in  me  bv  section  614(a)(1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended.  22  U.S.C.  2364(a)(1)  (the  "Act")."  I 
hereby  determine  that  it  is  important  to  the  security  interests  of  the  United 
States  to  furnish  up  to  S17  million  in  funds  made'available  under  chapter 
6  of  part  II  of  the  Act  for  fiscal  year  1995  to  furnish  assistance  for  enforcing 
the  Serbia  and  Montenegro  sanctions  program  without  regard  to  anv  pro\  ision 
of  law  within  the  scope  of  section  614(a)(1),  including  section  660  of  the 
Act.  I  hereby  authorize  the  furnishing  of  such  assistance. 

You  are  hereby  authorized  and  directed  to  report  this  determination  to 
the  Congress   and   to   arrange   for   its   publication    in    the   Federal   Register. 


(^JOUsAJPL^M  ^J^^Kiudbx^ 


|^K  Doc.  '(.S-:t!»,'i.S 
Kilod  2-n-95:  2:31  |)m| 
Hilling  (Olio  4710- U)-M 


rut  WHITE  HOUSE. 
\Vashin<4tnn.  Frbnian-  6.  1995. 
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Rules  and  Regulations 


Tms  section  o(  the  FEDERAL  REGISTER 
contains  regulatory  documents  ha.-ing  general 
applicability  and  legal  etiect,  most  of  which 
are  keyed  to  and  codified  m  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  J-;  U  S  C    15i0 

The  Code  of  Federal  Regulations  is  sold  by 
the  Super.ntendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  911  and  915 
[FV95-911-1IFR] 

Expenses  and  Assessment  Rates  for 
Marketing  Orders  Covering  Limes  and 
Avocados  Grown  in  Florida 

AGENCY:  Ai^rii  iiltural  Marketing  St'r\  ice, 
USD  A. 

ACTION:  Ii!ti'riiii  t'inal  rule  uith  n-qucst 
lor  (.Dinnifiits. 


SUMMARY:  This  interim  final  rule 
.iviUiorizus  e.xpenses  and  estahlishes 
.issfssnunit  rates  for  the  Florida  Lime 
Administrative  Committee  and  the 
Avoi.ado  Administrative  Committee 
(Committees)  under  Marketing  Orders 
nil  and  915  for  the  19flr)-9fi  fiscal  vear. 
The  Committees  are  responsihie  tor 
local  administration  of  the  marketin^^ 
orders  which  re^^ulate  the  handling  (jf 
Florida  limes  and  avocados. 
Authorization  of  these  hudgets  enables 
Ihe  Cionnnittees  to  in(,ur  expenses  that 
.ire  reas()!iabU'  and  necessary  to 
administer  their  respective  programs. 
Fun«|s  to  administer  these  programs  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  beginning  April  1. 
1995,  through  March  31,  1996. 
Connnents  received  b\  Marc  h  17.  1995, 
will  be  (  onsidered  prior  to  issuam  e  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
(  oncerning  this  interim  final  rule. 
(Connnents  must  be  sent  in  triplicate  to 
the  Docket  C:ierk,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  P.O.  Box  964.5fi, 
Room  252.1-S,  Washington,  DC  20090- 
6450,  Fa.x  #  (202)  720-5098.  Comments 
should  referen<:e  the  dw.ket  number  and 
the  date  and  ])age  number  of  this  i.ssue 
of  tht!  Federal  Register  and  will  be 
.mailable  lor  publi<:  inspection  in  the 


Otliie  of  the  Docket  Clerk  during  n-gu!ar 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
iiiitlhany  Beadle.  Marketing  Order 
Administration  BranUi.  FS:\',  AMS. 
USD.A.  P  O.  Box  9R45fi.  Room  25L'3-S, 
Washinglun.  DC'2()()90-645fi:  telephone 
(202)  720-5.T31:  or  Aleck  Jonas, 
Southeast  Marketing  Field  Offii  e.  Fruil 
and  X'egetable  Di\  ision.  AMS,  USDA. 
P.O.  Box  2276.  Winter  Haven.  Florida 
338H,3.  telephone  (Hl,3)  299— i770. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No. 
911  |7  CFR  Part  911),  as  amended, 
regulating  the  handling  of  limes  grow  n 
in  Florida;  and  Marketing  Agreement 
:md  Order  No.  915  |7  CFR  Part  915] 
regulnting  the  handling  of  avocados 
grown  in  Florida.  These  agreements  and 
orders  an'  effective  under  the 
Agric:ultural  Marketing  Agreement  Act 
of  1937.  as  amended  |7  U.S.C.  601-674|, 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
confonnance  with  Executive  Order 
12866. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  1277H. 
Civil  Justice  Reform.  Under  the 
marketing  order  provisions  now  m 
eife(  t.  !im(>s  and  avocados  grown  in 
Florida  are  subject  to  assessments.  It  is 
intended  that  the  assessment  rates  as 
issued  herein  will  be  applicable  to  ail 
asses.sable  Florida  limes  and  avocados 
handled  during  the  1995-96  fiscal  year, 
beginning  April  1,  1995.  through  March 
31,  1996.  This  interim  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  pro\  ides  that  administrative 
proceedings  must  be  exhausted  before 
parties  mav  file  suit  in  (  ourl.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subjcH:t  to  an  order  mav  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  act  ordant  e  \\\\h 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  nde  on  the 
petition.  The  Act  provides  that  the 
disfrict  court  of  the  United  States  in  anv 
district  in  which  the  handler  is  an 
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inhal)iiant.  or  has  his  or  her  print. ipal 
jilace  of  business,  has  jurisdiction  in 
equity  to  re\  ieu  the  Se(.refary's  ruling 
on  the  petition,  provided  a  bill  in  equit\ 
is  filed  nut  later  th.an  20  da\s  after  date' 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  torth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
.Administrator  of  the  Agricultural 
Marketing  Ser\  ice  (:\MS)  has 
considered  tin;  economic   impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RF.-\  is  to  tit 
regulatory  .ictions  to  the  scale  of 
business  subjec:!  to  such  actions  m  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Ac;t.  and  rules  issued  thereunder,  ar»» 
unique  in  tiiat  they  are  brought  about 
through  group  action  of  es.sentiallv 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatihilit\ 

There  are  approximately  45  handlers 
of  limes  grown  in  Florida,  and 
approximately  40  producers  in  the 
regulated  area  Also,  there  are 
approximately  65  handlers  of  avoc:ados 
grown  in  Florida,  and  approximatelv  95 
producers  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  |13  CFR  121.6011  as 
those  having  annual  receipts  of  less  than 
S500,000,  and  small  agricultural  sc^rvice 
firms  are  defined  as  those  who.se  annua] 
rec:eipts  are  less  than  55.000,000.  The 
majority  of  lime  and  avocado  producers 
and  handlers  nia\  be  classified  as  small 
entities. 

The  lime  and  a\oc:ado  marketing 
orders,  administered  by  the  Department 
require  that  the  assessment  rates  for  a 
particular  fi.scal  year  applv  to  all 
assessable  limes  and  avocados  handled 
from  the  beginning  of  such  vear.  Anrwfal 
budgets  of  expenses  are  prepared  bv  the 
Committees,  the  agencies  responsihie 
for  local  administration  of  their 
respet;tive  marketing  orders,  and 
submitted  to  the  Department  for 
approval.  P'ach  Committee  c  onsists  of 
produc:ers.  handlers  and  a  non-industr\ 
public;  member.  They  are  familiar  with 
the  Committees'  needs  and  with  the 
costs  for  goods,  ser\  ices,  and  personnel 
in  their  lcK;al  area  and  are  thus  in  a 
position  to  fomiulate  appropriate 
budgets.  The  Committees'  budgets  an'    , 
formulated  and  di.scussed  n>  public:  ' 

met>tings.  Thus,  all  direttlv  affiMted 
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prrsoii.s  have  an  opportunity  to 
participate  and  provide  iii[)tit. 

The  ,issessiTi(!nt  ratios  rc( oinnicndfd 
li\  the  Cionimilteos  are  dcrivt'd  bv 
dividin^  anticipattni  cxpt-nstis  l)v 
rxpt'cli^d  shipments  of  limes  and 
.ivot-ados  (in  bushels).  Because  those 
rales  are  a|)plied  to  .K.tu.il  sliipmenls. 
tbe\  must  be  estabbshed  at  rates  which 
will  produce  sufficient  income  to  pay 
the  C;ommittees'  expected  expen.ses.  The 
roconunended  budfjcts  and  rates  of 
assessment  are  usually  a(  ted  upon  1)\ 
the  Clonunittees  shortly  before  a  season 
sinrts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefort!.  tht;  budj^et 
and  assessment  ratf  a[)pro\al  nuist  he 
expedited  so  that  the  (!ommittees  will 
have  fuiuis  to  pay  their  expenses. 

Ihe  F'lorida  Lime  Administrative 
(.'iHumittee  met  on  Decinnber  1-4.  1094. 
and  unanimously  rt'comincnded  Ifln.'j- 
i)()  fxpenses  of  $02,270.  In  comparison, 
tilt;  1904-9.5  fiscal  year  expense  amount 
\va>  S02.197.  which  is  $7.1  less  in 
expenses  than  the  amount 
recommended  for  this  fiscal  year. 
I IH'  (lomnntttie  also  unimously 
mcommcnded  an  assessnu-nl  rate  of 
SO  Ifi  per  .5.5-pound  bushel  of  limes.  The 
100''>-'Kj  assessment  rate?  remains 
unchanged  from  the  previous  fiscal 
year.  Assessment  uicomn  for  1005-00  is 
I'slimated  to  total  .$(.4, ()()()  based  on 
anticipated  fresh  domestic  shipments  of 
400. 000  bushels  of  limes.  This,  alon^ 
with  $2,500  in  interest  income,  and  a 
wididnuvl  of  $25,770  from  the 
(^ununittees  reserve  fund  will  be 
adequate  to  cover  estimated  expen.ses. 
I'unds  in  the  reserve  at  the  end  of  the 
1)0.5-00  fiscal  year  are  expe(  ted  to  be 
within  the  maxinuun  permitted  by  the 
order  ot  three  fiscal  years'  expenses. 

Major  budget  categories  for  1005-ori 
are  S:t4,000  for  administrative  staff 
salaries.  SlO.OOO  for  research.  SH.300  fur 
(  ompliance.  and  $7. .300  for  emjdoyee 
benefits. 

T\\v  Avocado  Administrative 
(.'onujiittee  also  met  oi^Bl-cemlxtr  14. 
1;I94.  lirul  unanimously  recommended 
100.5-9«.  expenses  of  5107.570.  In 
( (imparison,  1094-05  fiscal  vi-ar 
expenses  were  Si  lfi.420.  which  is 
SH.H5()  more  than  the  $107. 570 
recommended  for  this  fiscal  year. 

An  assessment  rate  of  $0.16  per  5.5- 
poiuui  bushel  of  avo<;ados  was  also 
unanimously  recommended  by  the 
Committee.  The  199.5-96  rate  of 
assessment  remains  the  same  as  the 
Ijrevious  fiscal  year.  As.sessmenI  income 
lor  1005-98  is  estimated  to  total 
SI  12,000  based  on  anticipated  fresh 
domestic  shipments  of  700.000  bushels 
of  avocados.  Assessment  inconu-.  plus 
a\i  additional  Sl„500  in  interest  income 
will  provide  suflii  ient  huuis  to  cover 


budgeted  expenses.  The  Committee 
anli(.ipates  a  reser\e  fund  int.rease  of 
S5.9:fO  because  iissessmi'iU  income  is 
more  than  budgeted  expenses.  Funds  m 
the  reserve  at  the  end  of  the  199.5-98 
fiscal  year  are  within  the  maximum 
permitted  by  the  order  of  three  fist  ,d 
y(!ars'  «!X|)enses. 

Major  budget  categories  for  the  1995- 
96  are  $34,000  for  administrative  staff 
salaries.  $15,600  for  (:onipliaiu;e. 
$12.H10  for  insur.uu  e  and  bonds,  and 
.SlO.OOO  for  research. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  as.sessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  he  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketmg  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  lli.it  this  action  will  not 
have  a  significant  ecoiu^mic  impai  t  on 
a  substantial  luimber  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committees'  recommendations,  and 
other  available  information,  it  is  found 
that  this  interim  final  rule,  as 
hen-inafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  l.'.S.C.  55,3,  it  is  also 
found  and  determined  upon  good  cause 
that  It  is  impra(  tu.able,  unnecessary. 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  etfective 
date  of  this  a(.tion  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committees  need  to 
have  sufficient  hinds  to  pay  their 
expenses  which  are  iiu  urred  on  a 
continuous  basis;  (2)  the;  1995-96  fiscal 
vear  begins  on  April  1,  1995,  and  the 
marketing  orders  requin;  that  the  rate  of 
assessment  foi  the  fisc  al  year  apply  to 
all  assessable  limes  and  avocados 
handled  during  the  fiscal  year:  (3) 
handlers  are  aware  of  this  action  w  Inch 
was  recommended  by  the  Committees  at 
public  meetings;  and  (4)  this  interim 
final  rule  provides  a  30-day  comment 
period,  and  all  (  omments  timely 
received  v\ill  be  considered  prior  to 
flnalization  of  this  action. 


"X 


List  of  Subjects 

-(.VHl'LUlUll 

Limes.  Marketing  agreements. 
Reporting  and  recordkeeping 
n^quirt^ments. 

7  Ch'U  Pnrt»ir^ 

A\o<;ados.  Marketing  agreements. 
Reporting  and  recordkeeping 
n^quircments. 


For  the  reasons  set  forth  in  the 
preamble.  7  i'.VR  P.irts  Oil  and  915  are 
amended  as  follows: 

1  'Ihe  authority  cit.ition  lor  both  7 
C;FR  Parts  91 1  and  915  continues  to  read 
as  follows: 

Authority:  7  i;..S.(:.  601-<i74. 
Note:  These  sections  will  not  uppetir  in  the 
( :oile  of  Federal  Regulations 

PART  911— LIMES  GROWN  IN 
FLORIDA 

2  A  new  «}  01 1.233  is  added  to  read 
as  follows: 

§911.233    Expenses  and  Assessment  rate. 

Lx[)enses  of  $02,270  by  the  Morula 
Lime  .\dministrntive  Committet!  are 
authorized,  and  an  assessment  rate  of 
S0.16  per  55-pound  bushel  of  assessable 
limes  is  established  for  the  1995-06 
fiscal  year  ending  on  March  31,  tOOfi. 
Unexpended  funds  may  iMJcani.tl  over 
as  a  reserve. 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

3.  A  new  (:)  015  233  is  added  to  read 
as  follows: 

§  915.233     Expenses  and  Assessment  rate. 

Kxp«'iises  of  S107.570  by  the  Avot.ado 
Adminislralne  Committee  are 
authorized,  and  an  assessment  rati;  of 
SO. 16  per  55-pound  bushel  of  assessable 
avocados  is  established  lor  the  1005-06 
fiscal  year  ending  on  March  31.  1996. 
Unexpended  funds  may  be  carried  over 
OS  a  reserve. 

D,it'  ci   Iclirii.iry  8.  1?)')5. 
Stiaron  Bonier  Lauritscn, 
/Je/ji/fi  Dirtitor.  Fniit  and  Vrnflalilf  Dixisinn. 
IfK  rJ(M  .  <r)-17r.(,  Fifed  2-14-95;  8:45  am) 
BILUNC  CODE  341(M»-P 


7  CFR  Pan  985 

[FV94-985-5FR] 

Spearmint  Oil  Produced  in  the  Far 
West;  Salable  Quantities  and  Allotment 
Percentages  for  the  1995-96  Marketing 
Year 

AGENCY:  Agricultural  Marketing  Stirvice. 

I  SUA 

ACTION:  Final  rule. 


summary:  This  final  rule  establishes  the 
quantity  of  spearmint  oil  produced  in 
the  Far  West,  by  class,  that  handlers 
may  purchase  from,  or  handle  for, 
producers  during  the  1995-06 
marketing  year.  The  S|iearmint  Oil 
Administrative  Committee  (Committee), 
the  agency  responsible  (or  local 
administration  of  the  marketing  order 
lor  spearmint  oil  produc  ed  in  the  Far 


UMI 


West,  recommended  this  rule  for  the 
purpose  of  avoiding  extreme 
fluctuations  in  supplies  and  prices,  and 
thus  help  to  maintain  stability  in  the 
spearmint  oil  market. 
EFFECTIVE  DATE:  March  17,  1095. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Curry.  Northwest  Marketing 
Field  Office.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  1220 
S.W.  Third  Avenue,  Room  360, 
Portland,  Oregon  97204;  telephone: 
(503)  326-2724;  or  Caroline  C.  Thorpe. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  fJi vision, 
AMS,  USDA.  Room  2525,  South 
Building,  P.O.  Box  96456,  Washington, 
D.C.  20090-6456:  telephone:  (202)  720- 
5127. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing  Order 
No.  98.5  i7  CFR  f^art  9H5l,  regulating  the 
handling  of  spearmint  oil  produceci  in 
the  Far  West  (Washington.  Idaho, 
Oregon,  and  designated  parts  of 
California,  Nevacia,  Montana,  and  I'tah). 
This  marketing  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  |7  U.S.C.  601- 
674],  hereinafter  referred  to  as  the  Act. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12H66. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  Under  the  provisions  of 
the  marketing  order  now  in  effet  t. 
salable  (piantities  and  allotment 
percentages  may  be  established  for 
classes  of  spearmint  oil  produced  in  the 
Far  West.  This  final  rule  establishes  the 
quantity  of  spearmint  oil  produced  in 
the  Far  West,  by  class,  that  may  bo 
purchased  from  or  handled  for 
producers  by  handlei-s  during  the  1005- 
06  marketing  year,  which  begins  on  June 
1,  1995.  This  final  rule  will  not  |)reem|Df 
any  state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an  . 

irreconcilable  confli(.t  with  this  rule. 

The  Af:t  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  thnt 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
v\ith  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  ttierefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  Stales  in  anv 


district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  coinnaiibility. 
There  are  8  spearmint  oil  handlers 
subject  to  regulation  under  the 
marketing  order  and  approximately  260 
producers  of  spearmint  oil  in  the 
regulated  production  area.  Of  the  260 
producers,  approximately  160  producers 
hold  Class  1  (Scotch)  oil  allotment  l)ase, 
and  approximately  145  producers  hold 
Class  3  (Native)  oil  allotment  base. 
Small  agricultural  service  firms  are 
defined  by  the  Small  Business 
Administration  |13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$5,000, 000, 'and  small  agricultural 
producers  have  been  defined  as  those 
whose  annual  receipts  are  less  than 
$500,000.  A  minority  of  producers  and 
handlers  of  Far  West  spearmint  oil  may 
be  classified  as  small  entities. 

The  Far  West  spearmint  oil  industry 
is  characterized  by  producers  whose 
farming  operations  generally  involve 
more  than  one  coinmotlity  and  whose 
income  from  farming  operations  is  not 
ext:lusively  dependent  on  the 
production  of  spearmint  oil.  The  U.S. 
production  of  spearmint  oil  is 
concentrated  in  the  Far  West,  primarily 
Washington.  Idaho,  and  Oregon  (part  of 
the  area  covered  by  the  marketing 
order).  Spearmint  oil  is  also  produced  in 
the  Midwest.  The  production  area 
covered  by  the  marketing  order  ac;c;ounis 
for  approximately  75  percent  of  the 
anmial  U.S.  production  of  spearmint  oil. 

Pursuant  to  autb.oritv  c;ontained  in 
t},ii  985.50.  085.51.  and'985.52  of  the 
itiarkc  ting  order,  the  Committee 
recommended  the  salable  quantities  and 
allotment  percentages  for  the  1995-96 
marketing  year  at  its  October  5.  1094, 
nH?eting.  The  Committee  rec:ommended 
the  establishment  of  a  salable  quantity 
and  allotment  pen  entagt;  for  Scotch 


spearmint  oil  by  a  unanimous  vote,  and 
a  seven  to  one  vote.  respec:tively.  The 
member  voting  in  opposition  favored 
the  establishment  of  a  higher  .salable 
quantity  that  would  have  resulted  in  a 
higher  allotment  percentage.  The 
Committee  also  reconmiended  the 
establishment  of  a  salable  quantity  and 
allotment  percentage  for  Native 
spearmint  oil  by  a  unanimous  vote. 

This  final  rule  establishes  a  salable 
quantity  of  908.531  pounds  and  an 
allotment  percentage  of  51  percent  for 
Scotch  spearmint  oil.  and  a  salable 
quantity  of  906.449  pounds  and  an 
allotment  percentage  of  46  percent  for 
.Native  spearmint  oil.  This  rule  limits 
tlie  amount  of  spearmint  oil  that 
handlers  may  purchase  from,  or  handle 
for.  producers  during  the  1995-06 
marketing  year,  which  begins  on  June  1, 
1995.  Salable  quantities  and  allotment 
percentages  have  been  placed  into  effect 
each  season  since  the  marketing  order's 
inception  in  1980. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  for  the  1995-96  marketing  year  is 
based  upon  tb«^ommittee"s 
recommendati(/is  and  the  following 
data  and  estimates: 

(1)  Class  1  (Sc:otch)  Spearmint  Oil 

(A)  Estimated  carry-in  on  June  1. 
1995 — 57,325  pounds.  This  number  is 
derived  by  subtracting  the  c:'stimatc!d 
1994-95  marketing  year  trade  demand 
of  900,000  pounds  from  the  revised 
1994-95  marketing  year  total  available 
supply  of  957,325  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1995-96  marketing 
year — 950,000  pounds.  This  number  is 
an  estimate  that  takes  into  ac;c;ount  the 
average  of  total  annual  sales  made 
between  1980  and  1993.  handler 
estimates,  and  information  jirovided  by 
producers  and  buyers. 

(C)  Salable  quantity  reqi>in!d  from 
1995-90  regulated  production— 892,675 
pounds.  This  number  is  the  difference 
between  the  estimated  1995-96 
marketing  year  trade  demand  and  the 
estimated  carry-in  on  June  1,  1995. 

(D)  Total  allotment  base  for  the  1995- 
96  marketing  year— 1,781.433  pounds. 

(E)  Computed  allotment  percentage — 
50.1  percent.  This  perc:entage  is 
computed  by  div  iding  the  n»quired 
salable  quantity  by  the  total  allotment 
base. 

(F)  Recommended  allotment 
percentage— 51  percent. 

(G)  The  Committee's  rec  omn;encJed 
.salable  quantity— 908,531  pounds. 

(2)  Class  3  (Native)  Spearmint  Oil 

(A)  Estimated  carry-in  on  |une  1. 
1995 — 156.733  pounds  This  numlx-r  is 
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(ltrriv»;d  by  sublrnclinn  Iho  estim.iUid 
lM*)4-nr>  Miark.»!tin>»  year  trndis  denmnd 
«)l  1.1 50. 000  pounds  frotn  lb(»  rcvisnd 
MHM-T)  rii.irkelin^;  yt-nr  IdI.iI  ,-ivniliibl>> 
sui)plv  of  l.,10R.73,»  pouiuis 

(H)  Kstimated  trnde  domnml  (domestic 
iiiid  export)  for  thi;  l?W5-'m  iiKirketin^ 
year— 1.050.000  pounds  This  number  is 
an  estimate  based  on  the  average  of  total 
annual  «Mjles  made  between  lOKO  and 
19m.  handier  estimates,  and 
infortiiation  provided  t)v  prodiirers  and 
fill  vers. 

(C)  Salable  quantity  required  from 
in«r>-06  regulated  production— 893.267 
pounds.  This  number  is  tfie  difference 
belwetm  tfie  estim.ili;d  l!105-9(> 
m;irketin^>  year  trade  demand  jnd  tfie 
estimated  carry-in  on  fune  1.  H193. 

({))  Total  allotment  base  lor  the  199r)- 
•IH  marketing  year— 1,970. '■>42  pound.s. 

(K)  Computed  allotment  pen.eiitano — 
4*1. .3  percent.  This  percentage  is 
(  oniputed  by  dividing  the  required 
salable  quantity  by  the  lolal  allolnieiil 
ba.se 

(F)  Recommended  allotment 
percentage — 40  percent. 

(G)  The  C'oMimittee's  recommended 
salable  quantity- 900.449  pounds. 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  oil  whit  h 
handlers  may  purchase  from  or  handle 
on  behalf  of  producers  during  a 
marketing  year.  Ka(.h  producer  is 
allotted  0  share  of  the  salable  (piantity 
by  applying  the  allotment  percentage  to 
the  producers  allotment  base  for  the 
.ipniicable  class  of  spearmint  oil. 

Tlie  Committees  recommended 
s,dablo  quantities  of  908.5:11  pounils 
liiid  900.449  pounds,  and  allolmenf 
percentages  ol  51  percent  and  40 
percent  lor  Scutch  and  Native  spearmint 
oils,  respectively,  are  bast!d  on 
.inticipated  1995-90  marketing  year 
supply  and  trade  demand. 

The  recommendifd  .^.il.ibti;  i|iijnlily 
.md  allotment  peccenlage  for  Native 
spearmint  oil  reflects  Itie  Ciomniilteu.s 
lApectation  that  deniaiul  durmg  the 
lO'i'.-no  marketing  year  will 
.i|'pio\imate  the  iiemand  inni.ill) 
an'icipated  for  the  19!J4-0.1  inarkeling 
vejr.  On  the  other  fiand.  the  relatively 
hi'.>her  recommendeii  .salable  ij..aiitity 
.iiid  allotment  pcricnlage  lor  S.  olch 
spearmint  oil  for  the  l()'».'.-9ti  marketing 
year  demonstrates  that  the  C'immitteo  is 
<;oncerned  with  the  increasing  Scotch 
spearmint  nil  pri)diirtioii  bo'h  inside 
.md  outside  the  marketing  order 
production  area,  and  the  industry '.s 
ilesire  to  maintain  a  significant  share  of 
the  North  American  market. 

These  salable  quantities  are  not 
t;\pi'i  led  to  raii.se  a  shortage  of 
spearmint  oil  supplies.  Any 
'in.inticipnted  nradiblional  rnarkpf 


tit  iii.iiiil  luf  spfirriiinl  uJ  v^Iik  li  m,iy 
develop  during  the  marketing  year  can 
be  satisfied  by  an  increase  in  the  salable 
quantity.  Hoth  .Scotch  and  Native 
spearmint  oil  ^^roducers  who  produre 
more  than  their  annual  allotments 
during  the  1994-95  season  may  transfer 
such  excess  spearmint  oil  to  a  producer 
with  spearmint  nil  production  less  than 
his  or  her  annual  allotment  or  put  it  into 
the  res»;rvt'  jiool. 

This  regulation,  as  adopted,  will  (je 
.similar  to  tbose  which  have  been  issued 
in  prior  seasons.  Costs  to  produc  irs  and 
handlers  resulting  from  this  final  action 
are  expected  to  be  offset  by  the  benefits 
derived  from  improved  returns. 

The  establishment  of  these  salable 
quantities  and  allotment  pen.enlages 
allows  for  anticipated  market  n»H!ds 
based  on  historical  sales,  changes  and 
trends  in  prnfluction  and  demand,  niul 
information  available  to  the  Committee 
.Adoption  ol  this  final  rule  also  provides 
spearmint  oil  producers  with 
information  on  the  amount  of  oil  which 
sliould  be  produced  for  next  season 

riu!  proposed  rule  concerning  ibis 
a(  tion  was  published  in  the  December 
15.  1994.  Federal  Register  |59  FR 
<>4024|.  with  a  .today  i  iimment  jieriod 
ending  |nniinry  17.  1905.  No  comments 
went  received 

Hased  on  available  information,  the 
Administrator  of  the  AMS  ba.s 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  inc  hiding  the 
inlorm.ilion  and  re(.ommendations 
submitted  bv  the  committee  and  niber 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
polii:y  of  the  A(  t. 

I.i.«l  ofSubjecl.s  In  7  CFR  Part  9n.'> 

Marketing  agreements,  Oil.sand  fats. 
Reporting  and  n'«:ordko«'ping 
requia'inenls.  Spearmint  oil. 

For  the  reasons  .set  forth  in  the 
pn-amble.  7  CIR  P.irf  985  i.s  amended  as 

•.,l|,„v. 

PART  985     SPEARMINT  OIL 
PRODUCED  IN  THE  FAR  WEST 

1  The  authority  (itation  for  7  CFR 
I'art  985  continues  to  read  n.s  follows: 

Authorif>;  7  I I.S.C.  601-674. 

^  A  new  section  985.214  is  added  to 
read  as  lollows: 

Note:  This  section  will  not  appear  in  the 
iiniiii.il  Cfwle  fif  Keil.Tal  Regulations 


§985  214     Salable  quantities  and  allotment 
percentages  — 1995-95  marketing  year 

The  sali'lile  quantity  and  allotment 
pen  entage  for  each  class  of  spearmint 
oil  during  the  marketing  year  beginning 
on  luiif  1.  loq,->.  shall  be  as  follows: 

(nl  Class  1  (Scotch)  oil— a  salable 
(pianlity  of  908.531  pounds  and  an 
allotment  (inn.entage  of  31  percent. 

(b)  Class  3  (Native)  oil— a  sal  ible 
ipiantitv  of  900.449  pounds  and  an 
.illotment  percentage  of  40  |)eirenl 

D.it.-rl  Frhninrv  8  mo% 
Shdron  Bomer  l.auritsen. 

Iiffiiit)  Dirtxiur,  t'miliinil  \  r^ftuhl,-  Divi'.ion 
ir  K  n..r   15-.l78'-i  Filed  2-14-«5:  H  4r.  ami 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  tho 
Currency 

12  CFR  Part  32 

(Docket  No.  95-03] 

RIN  1557-AA72 

Lending  Limits 

AGENCY:  Olhce  of  the  Comptroller  of  tlie 
(  urre:icy,  Trea.sury. 

ACTION:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
nt  the  Currency  [OCC]  is 
comprehensively  revising  iis  rules 
Koverning  national  bank  lending  limits 
a.s  part  of  its  Regulation  Review 
Program.  The  final  rule  amends, 
(  larilies.  and  reorganizes  the  (K!C's 
lending  limil  rules. 

The  final  rule  eliminates  inefficient 
and  nndnlv  burdensome  regul.itorv 
requirements  and  retocuses  the  lending 
limit  rules  on  the  areas  of  greatest  safety 
and  soundness  concern.  The  new  rule 
eiihiuices  the  ability  of  national  bank.s  to 
lend  while  protecting  against  situations    i 
where  excessive  loans  to  a  borrower  or     I 
related  borrowers  present  .safety  and         j 
soundness  concerns.  ] 

EFFECTIVE  DATE:  M.-.rch  17    lu','  j 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Kerr.  Nation.il  Bmk  ' 

Fxnminer,  or  Frank  R.  Carbone.  .Nationd 
fJ.ink  Fxaminer.  Credit  and  MinaqemPiil 
Policy.  (202)  874-5170;  P.  Moni 
SonGupta.  Attorney  Legislniiv.-  and  ' 

Regulatory  Activities  Division,  (202) 
874-.50qO:  .Mine  f.  Henderson.  .Senior 
Attorney,  or  L.aura  G.  Goldm  in. 
Atforiiey,  Bank  A(  tivities  and  Striictiirp 
Division,  (202)  874-.530fl;  Otfiie  of  the 
Comptrollijr  of  the  Currency  250  V.  St 
S\V.  Washington.  DC  20219. 


UMI 


SUPPLEMENTARY  INFORMATION: 
Background 

Although  the  limitations  on  a  national 
bank  lending  to  one  borrower  can  be 
traced  to  the  Currency  Act  of  1HR3,'  tiie 
Garn-St  Germain  Depositorv  Institutions 
Act  (Act),  Pub.  L.  97-320  (1982). 
represents  the  most  recent  major 
revision  of  the  statutory  lending  limits. 
Section  403(a)  of  that  Act  amended  12 
U.S.C.  H4  to  raise  tlie  amount  that  a 
national  bank  may  lend  to  a  single 
borrower  from  10  to  15  pert  ont  of  the 
bank's  unimpaired  capital  and 
unimp.ii'-ed  surplus.  It  also  added  new 
except-'  ;:s.  defined  key  terms,  and 
provided  express  authority  for  the  OCC 
to  issue  regulations  to  implement  tlie 
statute,  including  regulations  to  define 
or  fiirther  define  terms  and  to  establish 
limits  or  requirements  other  than  tiiose 
contained  in  the  statute  for  particular 
classes  or  categories  of  loans. 

The  OCC  implemented  the  amended 
12  U.S.C.  84  with  a  final  rule  published 
on  April  12,  1983  (48  FR  15844).  The 
final  rule  created  a  new  part  32  in  title 
12  of  the  Code  of  Federal  Regulations 
which  replaced  and  restrut  tured 
existing  interpretive  rulings  previously 
found  at  12  CFR  part  7.  The  OCC 
proposed  another  major  regulatory 
revision  of  the  lending  limits  for 
national  hanks  on  0(.toher  24,  1989  (54 
FR  43398).  A  final  rule  in  response  to 
this  proposal  was  never  adopted, 
however. 

1  he  Proposal 

On  February  11.  1994  the  OCC 
published  its  proposal  to  revise  the 
lending  limit  regulation  found  at  12  CFR 
part  32  (proposal).  59  FR  6593,  as  part 
of  the  OCC's  Regulation  Review 
rrogram.  The  proposal  sought  to 
jnodernize  the  regulation  and 
incorporate  into  the  rule  significant 
interpretive  positions  of  the  OCC.  The 
proposal  sought  to  comprehensivelv 
revise,  reorganize,  update,  and  simplifv 
the  regulation,  and  to  reduce 
unnece.'-sary  regulatory  burdens, 
without  compromising  the  important 
safety  and  soundness  obje(  lives  of  the 
lending  limits  rule. 

Comments  Received  and  Changes  Made 

The  final  rule  implements  most  of  the 
initiatives  contained  in  the  proposal 
However,  several  additional  «:hanges  a.re 
made  in  response  to  the  comments 
received.  Most  of  these  changes  clarifv 
the  original  intent  of  the  proposal.  Other 
changes  alter  the  proposed  regulation  in 
a  manner  that  provides  additional 


.■\l1  o!  iri-\).  25.  Hit)  1.  12  SMt   fA,^  el  .•itM]..  K..S. 
ti"i200. 


flexibility  to  banks.  The  final  rule  also 
includes  a  number  of  technical  changes 
to  the  proposal. 

The  OCC  received  28  comment  letters 
on  the  proposal.  The  comments  received 
generally  were  very  favorable.  Comment 
letters  included  16  from  banks  and  bank 
holding  companies,  three  from  law- 
firms,  and  eight  from  trade  associations 
and  the  representatives  of  banks,  thrifts, 
home  builders,  and  clearing  houses.  The 
commenters  welcomed  the  OCC's  effort 
to  reorganize  part  32  and  several  stated 
that  the  changes  made  in  the  proposal 
represented  a  significant  improvement 
over  the  old  rule.  Commentirs  generally 
praised  the  new  format  and  the 
additional  clarity  provided  bv  the 
revisions.  Some  predicted  that  the 
simplified  regulation  would  reduce 
regulatory  burden  and  complianc-e  costs. 

()ver\iew  of  the  Final  Rule 

The  OCC  re\-iewed  the  lending  limit 
rule  with  the  goals  of  reducing 
unnecessiry  regulatory  burdens  and 
providing  banks  with  increased 
flexibility  in  their  lending  operations, 
consistent  with  safe  and  sound  hanking 
practices. 

As  part  of  this  new  approach,  the  final 
rule  alters  the  definition  of  "capita!  and 
surplus"  upon  which  lending  limits  are 
based.  The  new  lending  limit 
calculation  draws  upon  risk-based 
capital  components  that  a  bank  must 
already  calculate  for  Call  Report 
purposes.  By  relying  on  quarterlv  Qill 
Ki-port  information,  most  national  banks 
generally  will  be  required  to  calculate 
their  lending  limit  only  once  every 
quarter,  rather  than  everv  tim<!  they 
propose  to  make  a  loan. 

The  final  rule  also  adds  a  few  new 
definitions  and  removes  or  consolidates 
old  ones  to  enhance  the  regulation's 
clarity.  Several  modifif.ations  provide 
banks  with  greater  flexibility  in  certain 
lending  situationB,  subject  to  safety  and 
soundness  parameters.  For  example,  the 
rule  includes  a  new  exception  to  the 
lending  limits  to  allow  a  bank  to 
advance  funds  to  renew  and  complete 
the  funding  of  a  qualifying  loan 
commitment  under  circumstances 
where  the  additional  advance  will 
protect  the  position  of  the  bank.  The 
final  rule  also  allows  a  bank  to  advance 
funds  to  pay  for  taxes,  insurance  and 
other  necessary  expenses  to  protect  its 
intert!St  in  the  collateral  securing  a  loan, 
and  clarifies  when  a  loan  is  considered 
"nonconforming,"  rather  than  a 
violation,  when  it  exceeds  a  bank's 
lending  limit,  but  was  within  the  bank's 
lending  limit  when  made. 


Section-by-Section  Discussion 

The  commenters  focused  on 
provisions  of  the  proposal  needing 
modification  or  further  amendment.  Tiie 
OCC  carefully  considered  each  of  the 
comment  letters  and  has  made  a  number 
of  changes  in  response.  Those 
comments  and  any  changes  are 
identified  and  explained  in  the  spi  tioii- 
by-section  discussion  that  follows.  A 
table  summarizing  the  sections  of  the 
former  part  32  that  are  amended  by  the 
final  rule  is  included  at  the  end  of  this 
preamble. 

Authority.  Ptirpost-  and  Srnpt^  (if  32  1 1 

The  proposal  amended  the  "Purpose" 
paragraph  to  expressly  incorporate  the 
objectives  of  safety  and  soundness,  loan 
diversification,  and  equitable  access  to 
banking  services.  The  final  rule  adds  to 
the  "Scope"  paragraph  new  language 
cautioning  bank  management  that  the 
lending  limit  rule  is  not  a  "safe  harbor" 
for  lending. 

The  "Scope"  paragraph  emphasizes 
that  the  lending  limit  rules  are  onlv  one 
component  of  a  prudent  lending 
program.  National  banks  mu.st  always 
underwrite  loans  in  ac(.ordrin(:e  with 
prudent  banking  practices,  in  addition 
to  adhering  to  specific  quantitative 
limitations  such  as  the  lending  limits. 
Several  c:ommenters  remarked  that  the 
OCC  should  amend  the  lending  limits 
provisions  to  recognize  the  existence  of 
limited  liability  companies  as  bank 
subsidiaries,  comparable  to  operating 
subsidiaries.  Treatment  of  limited 
liability  comp.inies  as  operating 
subsidiaries  is  an  issue  raised  in  the 
OCC's  proposed  changes  to  Part  5  of  its 
regulations,  and  the  OCC  believes  the 
question  is  better  resolved  in  that 
context.  (59  FR  61034,  November  29. 
1994.)  I:i  tlie  interim,  however,  when  a 
bank  seeks  permission  to  invest  in  a 
limited  liability  companv  as  a 
subsidia.'-y.  and  the  bank's  voting 
interest  satisfies  the  operating 
subsidiary  percentage  control 
requirements,  the  bank  mav  also  seek 
confirmation  that  loans  by  tlie  bnnk  to 
the  limited  liability  company  subsidiary 
will  be  treated  in  the  same  way  as  loans 
to  an  "operating  subsidiarv"  for 
purposes  of  lending  limits. 

Definitions  (§32.2) 

The  proposal  consolidated  all  the 
definitions  located  throughout  the 
existing  rule  into  a  single  section. 
Commenters  raised  questions  about 
some  of  the  re\  isions  and  additions 
made  to  the  definitions.  Of  particular 
note  are  the  following  revisions. 
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Lupitnl  and  Surplus  lHJJ.Jibil 

Uiuh.T  tliH  former  rule,  the  sliitutor)' 
lending  limit  of  \S%  ofcnpit.il  was 
applied  to  a  definition  of  capital  found 
ui  12CFR§3.1()U.  The  ?j  3  100 
definition  serves  as  the  capital  base  fur 
(.ertain  other  regulatorv'  limitations. 
sui:h  as  linuts  on  purchasing  investment 
securities,  holding  property  and  ORFO. 
and  investing  in  (  ommunify 
development  corporations.  The  *)  1  101) 
capital  definition  is  separate  and 
different  from  the  leverage  and  risk 
based  capital  formulae  used  to 
determine  banks'  capital  adequacy 

In  order  to  reduce  regulatory  burden 
asso<:iated  with  calculating  lending 
limits  and  to  begin  the  process  of 
redu<:ing  the  multiple  dcrmitions  of 
capital  (iirreiitlv  ui  use.  the  proposal 
(hanged  the  defiuilinn  of  (.apital  and 
•surplus  u.sed  for  lending  limits  purposes 
by  employing  a  capital  calculation  tliat 
.dl  banks  already  make.  Under  the 
proposal,  a  banks  basic  lending  limit 
would  Ih.!  an  amount  equal  to  l.S%  of  the 
sum  of  lis  allowed  Tier  1  and  1  ler  2 
capital,  plus  the  balance  of  its  allowanct* 
for  loan  and  lease  los.ses  (AI.l.L)  nut 
included  in  Tier  2  capital  for  the  bank's 
riskba.sed  capital  i  al(  ulation.  For 
suTiplicity,  the  propt)sal  used  llu; 
terminology  "capital  ami  surplus" 
rather  than  the  statutory  terms 
"unimpairtid  capital  and  unimpaired 
surplus." 

The  commenters  generally  favored 
this  approach  to  the  capital  definition, 
however,  some  expres.sed  t:oncern  thai 
the  approach  needed  lo  be  cl.irified    The 
uvw  capital  base  lor  calculation  of  the 
limit  in  the  proposal  appeared  to  sonu' 
commenters  to  Ikj  the  sum  of  all  Tier  1 
elements  and  all  Tier  2.  elements, 
whether  or  not  they  exireeded  the 
amounts  that  (ould  be  included  in  a 
bank's  risk-liased  capital  The  final  nde 
adopts  the  proposed  ciipilal  and  surplus 
definition  but  with  an  amendment  to 
clarify  that  oidy  the  amount  of  lier  1 
and  Tier  2  capital  that  is  actually 
included  in  a  bank's  risk-lKistul  capital 
(plus  the  excess  AI.l.L)  is  allowed  in  the 
bank's  lending  limit  capital  base. 

Ijtans  aqd  Extpnsions  of  Credit 
1^32  2(ii) 

The  commenters  generally  favored  llie 
proposed  amendments  to  the  definition 
of  loans  and  extensions  of  credit,  now 
toimd  at  !».«J.Jl|).  which  incorporates 
signiti(  ant  OCXl  interpretive  positions 
clarityiiig  the  tenii.  .Section  JZ  2(|)(  l)('ii) 
adds  the  requirement  that  in  order  to 
exclude  a  bank's  purchase  of  T\pe  I 
st'«:urities  subjm.t  tt)  a  repurcfi.ise 
ag-eement.  a  Sank  must  have  assured 


control  over  or  est.iblished  rights  to  the 
securities. 

Some  commenters  requested 
additional  clarification  of  the  n;eaning 
of  "assured  <:ontrol.  "  Assured  control 
means  that  the  bank  has  recognized  and 
exen.isahle  authority  over  the  asset.  For 
example,  a  bank  ( <in  assure  (ontrol  of 
property  suhiect  to  a  repurchase 
agreement  by  taking  physical  po.ssession 
of  the  security  or  by  retjiiiring  a  proper 
recorflation  ol  ownership  ol  hook-entry 
securities. 

Section  .12.2(j)(l)(v)  excludes  all  intra- 
day  or  daylight  overdrafts  from  the 
definition  of  an  extension  of  credit. 
.Several  cointiieiiters  questioned  whether 
the  terms  "  iutr.i-day  "  or  "daylight" 
were  sufficiently  adaptable  for  an 
increasingly  complex  and  international 
pa\inents  system   As  the  commenters 
[loint  out.  more  and  more  banks  operate 
across  several  time  zones.  The  financ  iai 
payments  systems  are  now  global 
systems  spanning  many  time  zones. 
With  this  in  mind,  several  commenters 
suggested  that  the  linal  rule  adapt  the 
meaning  of  a  "daylight  "  overdraft  to 
contemporary  conventions.  The  OCX; 
believes  these  concerns  have  merit  and 
the  final  rule  drops  the  reference  to 
"daylight    .nul  simplifies  the  definition 
hitra-day  overdrafts  excluded  from  the 
final  rule  are  those  overdrafts  for  which 
payment  is  rt!c:eived  before  the  bank 
closes  its  books  for  the  (  alendar  day 
This  change  recognizes  the  reality  of  a 
rapidly  expanding  payments  system  that 
may  eventually  run  24  hours  a  day  and 
looks  to  each  bank's  practice  for  closing 
its  books  for  the  calendar  day 

Loans  Legally  Unenforceable 

Section  32  2(i)(l)(vii)  of  the  propovil 
was  intended  to  incorf)orate  OCCl 
interpretive  letters  tliat  elaborated  on 
former  *»32.10H.  that  certain  loans  that 
be<.ome  legally  unenforceable  would  not 
be  c;ounted  in  calculating  a  bank  s 
lending  limit.  One  commenter  observed 
that  in  attemjiling  to  iiu.or()orate  the 
OCC  interpretive  letters,  the  proposal 
effectively  narrowed  the  effect  of  the 
interpretive  ruling  b\  excluding  from 
lending  limit  calculations  onlv  lo.'ins 
that  are  discharged  in  bankruptcy,  or  by 
judicial  decision  or  statute,  and  not 
excluding  loans  that  are  legally 
uiifiitoneable     for  any  other  reason    " 

The  liii.ii  rule  returns  to  the  si:ope  of 
the  original  (XiC  interpretive  ruling. 
Undt^r  the-  final  rule,  a  loan  (or  a  portion 
thereof)  that  becomes  legally 
unenfurci.'able  for  any  reason  and  has 
been  cfiarged  off  on  a  Ixank's  books,  is 
not  considered  a  loan  or  extension  of 
(.redit.  As  a  matter  of  prudent  banking 
practK.e.  the  (X'.C  expects  that  bank.s 
will  kwfp  suffii:ient  docrumentation  to 


show  why  loans  are  legally 
unenforceable.  These  records  may 
iru  hide  letters,  inemorniul.i.  or  written 
agreements  that  evulence  the  hank's 
legally  enforceable  forgiveness  of  a  loan 
The  financial  records  of  the  bank  also 
should  rellect  that  the  loan  has  been 
charged  off. 

Advances  for  the  F?<'iiefit  of  thf 
Horrower 

As  proposed.  §  32.2(j)('J){i)  exempts 
from  the  definition  of  "loans  and 
extensions  of  (  redit""  additional  funds 
advanced  to  a  borrower  by  a  f)ank  for 
taxes  or  insurance  if  the  advance  is 
made  for  the  protection  of  the  h.iiik.  The 
purpose  of  this  exemption  was  ln.iilow 
banks  to  preserve  the  value  of  the 
collateral  securing  a  loan.  The  proposal 
requested  that  commenters  address 
whether  advances  made  for  other 
purposes^hould  be  similarly  exempted 
from  tht»  definition  of  loans  and 
extensions  of  credit.  Commenters 
rt;sponded  that  the  purpose  of  the 
exemption  is  served  by  allowing  an 
advance  lor  any  purpose  that  protecfs 
the  collateral. 

The  OCC  carefully  considered  the 
comments  re<:eived  on  tfiis  issue.  The 
CXX;  recognizes  that  there  may  be 
situations  when  an  advaiue  on  behalf  of 
a  troubled  borrower  could  help  tfie 
lending  bank  avoid  grt-ater  expenses 
after  foreclosure.  For  example,  an 
advance  for  the  purpose  of  repairing  <i 
leaking  roof  is  more  cost  effe*  tive  than 
waiting  until  after  foreclosure  which 
leads  to  spending  more  money  to  restore 
the  value  of  water-damaged  ORF>0. 
However,  using  the  exemption  In 
advaiu:e  funds  for  building  new 
property  would  not  be  consistent  with 
the  purpose  of  the  exemption.  The  OCX) 
also  has  cotnerns  that  banks  reasonably 
anticipate  a  borrower's  need  to  fuiul 
various  expenses  in  determining  the 
appropriate  size  of  the  loan  that  a  bank 
is  able  to  extend  and  that  the  exemption 
not  (  rtMte  incentives  for  borrowers  to 
divert  or  rei  lassify  spetuling  in  order  to 
qualify  larger  portions  of  their  credit 
needs  for  the  exemption 

Nevertheless,  the  OCC  btdieves  that  a 
rnixlenite  extension  of  the  exemption  to 
allow  advani.es  to  pay  for  more  than 
taxes  and  insurance  is  appropriate, 
provided  that  the  expenses  h.ne  not 
l>een  structured  to  avoid  n  hank's 
lending  limits.  The  final  rule  therefore 
exempts  from  the  lending  limit 
reasonable  advances  made  on  behalf  of 
the  fxjrrower  to  pay  for  ne<  essary 
maintenance  and  certain  other 
expenditures  when  an  advance  is 
consistent  with  safe  and  sound  banking 
practK  es  and  designed  lo  prot«»ct  the 
lending  hank's  interest  in  the  collateral 


As  before,  these  advances  will  be  treated 
as  an  extension  of  credit  and  taken  into 
account  in  calc  iilatini;  tite  bank's 
lending  limit  if  the  hank  seeks  to  make 
an  additional  loan  to  the  same  borrower 

Accrued  and  Discountiid  Interest 

Section  32.2'j)(2l(ii)  of  the  proposal 
(  larified  the  type  of  aicrued  and 
discounted  interest  th.it  would  (lu.ilifv 
ioran  exc  lusion  from  the  definition  of 
'loans  and  extensions  of  f:redit""  The 
[iroposal  also  provided,  however,  that 
accrued  and  disiounted  interest  would 
he  treated  as  an  extension  of  credit  if  a 
liaiik  sought  to  make  another  loan  to  the 
borrower. 

Several  commenters.  particularly 
large  banks  with  loans  to  farf:igii 
governments,  objected  to  this  provision 
ol  the  paragraph.  One  commenter  stated 
that  this  provision  would  be  a  major 
problem  for  banks  seeking  to  restructure 
loans  to  foreign  governments  with 
substantial  accrued  interest.  The 
proposed  provision  could  severely 
impair  a  bank's  ability  to  participate  in 
any  new  extensions  of  crt'dit  ir' 
connection  with  that  tvpc;  of  sovereign 
(iefit  r«»struf:furiiig.  Other  coiTunenters 
pointed  to  the  1982  Ciani-St  Germain 
Hnendments.  Pub.  L.  97-320  (1982). 
which  changed  the  language  of  12 
U.SC  84  from  "total  obligations"' of  a 
borrower  lo  "loans  and  extensions  of 
credit"  These  commenters  argued  that 
:he  1982  amendment  reflects  a  shift  in 
the  focus  of  the  statute.  They  argued 
that  the  1982  amendment  confirms  thai 
6?  84  is  not  directed  to  interest  that  is 
contractually  due  but  is  intended  to 
.irin't  only  the  hinds  that  actually  leave 
(lie  h  ink  in  the  form  of  principal.  In 
short,  these  commenters  fielieve  that  the 
lending  limits  apply  to  money  loaned. 
not  money  ov\'ed. 

Th':  OCC  believes  the.se  comments 
ii.'ive  merit    In  order  to  provide  greater 
tiexihility  to  banks  seeking  to  improve 
their  recoveries  through  loan  work-outs 
and  restructured  loans  with  troubled 
.debtors,  the  final  rule  modifies  the 
()(,( !s  |)revious  ajjproach.  Under  the 
liu.i!  rule,  a  bank  need  not  attribute 
past-due  or  accnied  intertjst  to  a 
i)orrower  for  purposes  of  the  lending 
limit.  Ihjwever.  as  already  noted,  all 
loans  made  by  a  national  bank  must  be 
underwritten  in  accordance  with 
prudent  banking  practices,  in  addition 
to  adhering  to  specific  quantitative 
hmitntions  su«:h  as  the  lending  limits. 
National  banks  therefore  should 
( oiisider  the  possibility  of  unsi  heduled 
interest  accruals  in  determining  the 
..mount  of  the  bank"s  original  extension 
of  (.redit.  and  also  must  bear  the  prudent 
b.inking  practices  standard  in  mind 
when  extending  additional  credit  to  a 


borrower  witfi  past-due  or  accrued 
int(!rf.'st. 

Renewals 

T!ie  proposal  incorporated  an  OCC 
interpretive  position  that  excludes  from 
the  definition  of  "loans  and  extensions 
of  credit""  certain  loan  rt^newals  or 
restructurings  if  the  bank  fir.st  exercised 
"liest  efforts"'  t')  bring  the  loan  into 
conformity  with  its  lending  limit 
Several  commenters  questioned  whether 
the  use  of  the  term   "fjest  efforts'"  sets  a 
standard  that  is  too  hish  to  provide  any 
[irac  tical  appli(  ation.  The  OCC  agrees 
and  the  final  rule  uses  the  term 
■'reasonab!"  ■  "F^forts.  which  better 
reflects  the  OCC  expectation  and  the 
original  intent  of  the  proposed 
amendment. 

Items  in  the  PrcKiess  of  Collection 

The  OCC  has  generally  taken  the 
inler[)retive  position  that  giving  credit 
for  uncollected  items  is  a  loan  or  a!i 
extension  of  credit.  However,  under  the 
proposal,  the  OCC  also  ct^ated  an 
exception  for  instances  where  payment 
is  required  by  Regulation  CC  of  the 
Federal  Reserve  Board.  12  CFR  part  22M 
Regulation  CC  specifies  certain  time 
frames  within  which  funds  must  be 
made  available.  Several  commenters 
correctly  pointed  out  that  although  the 
intent  of  the  proposal  was  to  provide 
additional  flexibility,  the  effect  of  the 
change  did  not  achieve  that  result  In 
fact,  the  proposal  may  have  prevented  a 
bank  frcun  givir\g  credit  for  an 
uncollected  item  prior  to  the  day  stated 
in  the  mandatory  availability  schedule 
in  Regulation  CC.  by  requiring  the  bank 
to  treat  that  advance  as  an  extension  of 
credit. 

The  final  rule  amends  this  paragraph 
by  providing  that  aiiiounts  paid  on 
items  in  the  normal  process  of 
colUnrtion  do  not  constitute  a  loan  or 
extension  of  credit.  However,  once  an 
item  is  returned  or  dishonored  by  the 
paying  bank,  it  lU)  longer  is  in  the 
normal  prof:ess  of  collection.  Payment 
by  a  hank  against  a  dishonored  item 
would  i»e  an  extension  of  credit. 

Participation  Loans 

Section  .32  2({)(2)(vi)  of  the  final  rule 
revises  the  proposaFs  tn^atment  of 
participation  loans.  Thf>  proposal 
incorporated  interpretive  positions 
previously  found  at  ^  32.107  and 
inc  luded  a  new  provision*requiring  a 
bank  that  originates  a  loan  to  receive 
binding  from  the  participants  on  the 
same  day.  If  the  bank  did  not  receive 
partii  ipant  funding  on  the  same  day.  the 
proposal  required  the  bank  to  treat 
unfunded  portions  as  a  loan  from  the 
originating  bank  to  the  borrower.  Manv' 


c;ommenters  suggested  that  the  OCC 
eliminate  the  .same-day  funding 
requirement  because  it  is  iniprac;tic;al 
Thfc!  OCC  disagrees  with  that  contention 
and  t)e!ieves  the  participar.t  funding 
provision  is  an  important  protection  to 
the  originating  bank  that  will  help 
ensure  prompt  funding  by  participants 
The  (  ommenters.  however,  correctly 
point  out  that  delays  in  the  timing  and 
delivery  in  funding  a  partii:ipation  are 
not  infrequent.  The  OCC  does  not 
intend  for  inadvertent  funding  delays  to 
cause  lending  limit  violations.  The  final 
rule  therefore  extends  the  funding 
period  to  provide  a  more  realistic: 
timeframe  to  address  temporary  or 
inadvertent  funding  errors.  The  :;:ial 
rule  provides  that  a  participation  loan  is 
not  attributed  to  the  originating  hank  if 
it  receives  funding  from  the  participants 
f)efore  the  close  of  business  on  the  day 
after  it  makes  funds  available  to  the 
borrower  The  final  rule  also  sets  forth 
standards  for  an  originating  bank  that,  if 
followed,  shield  the  bank  from  a  lending 
limit  violation  in  the  event  that  a  k 

participant  fails  to  fund. 

Special  Lending  Limits  l§J2.3(hll 

Section  32  3(bJ(3)(ii)  of  the  proposal 
required  an  inspection  and  valuation  of 
livestock  that  is  "current,  taking  into 
account  the  nature  and  frequency  of 
turnover  of  the  livestoc.k""  in  order  to 
quality  for  the  special  lending  limit  for 
loans  secured  by  doc;uments  covering 
livestock  Former  part  32  required  that 
an  "iaspection  and  appraisal  report"  be 
performed  at  least  every  12  m.onths  or 
more  frequently  as  deemed  prudent. 
The  proposal  rec  ognized  the  differences 
in  turnover  between  different  kinds  of 
livestoc;k  that  secure  a  loan.  It  removed 
tfie  presumption  that  an  inspection  and 
appraisal  report  perfonred  every  12 
months  is  adequate. 

Several  cionunen'ers  questioned  this 
change.  The  commenters  read  the 
former  rule  to  require  an  inspedioii 
report  only  once  every  12  months. 
.Mthough  some  commenters 
character!  Jed  the  proposal  as  more 
burdensome  than  the  old  n^quirement. 
the  OCC  l»elieves  it  is  not   In  fact,  the 
fonner  rule  rt;qui.'-ed  an  inspection  and 
appraisal  report  more  frequently  than 
once  a  year,  if  it  was  prudent  to  do  so. 
The  prcj>osal  actually  reduced  burden 
hv  allowing  the  use  of  valuations,  rather 
than  appraisals,  when  appropriate. 
Recognizing  the  need  for  clarity. 
however,  the  final  rule  includes  the 
requirement  that  an  inspecrtion  or 
valuation  t)e  made  no  less  frequently 
than  every  12  months 

Section  32.3(b)(5)  of  the  proposal  also 
provided  a  new  exc:eption  to  the  liMiding 
limits  to  enable  a  hink  to  renew  a 
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qu;ilit\  iiiK  I  onunitment  to  lend  in  order 
to  conipU'le  the  financiMg  ofa  pmjecl  in 
process.  UiuiiT  the  proposal,  the 
advance  hnd  to  t)e  to  prote<  t  the 
position  of  thf  hank,  and  th»;  amount  of 
additionaLadvances  could  not  fX(  »^d 
the  le.sser  of  the  unfunded  portion  of  the 
oriKinnI  commitment  or  .5  percent  of  the 
bank's  capital  and  surplus.  Ciommenters 
^ener.iliv  supported  this  position. 
Several  su^y^ested.  however,  that  for  the 
exception  to  accomplish  its  intended 
purpose,  the  OCC  should  allow  the  bank 
to  fund  the  full  amount  of  the 
commitment  even  if  it  was  in  excess  of 
the  five  percent  cap. 

The  CXIC  believes  that  this  suKxestion 
has  merit,  t)ut  is  also  (  oncerned  that  full 
funding  of  the  o^^inal  (  ommitment 
must  not  compromi.se  a  banks  safety 
and  soundness.  Accordingly,  the  final 
rule  modifies  the  approach  contained  in 
the  prf)pos,il  to  allow  fundinK  up  to  the 
amount  ot  the  original  ( (immitment. 
provided  the  renewal  and  additional 
funding  thereunder  is  consistent  with 
s.'ife  and  sound  hankin)^  practices,  is 
made  to  prote<,t  the  hank's  position,  and 
will  enable  th^  borrower  to  com|)lete  the 
project  for  which  the  orininal 
tonunitment  was  (uade. 

Se<  tion  .12  .1(b)(f>)  of  tht;  proposal  was 
not  iiK  hided  in  the  fin.d  rule.  This 
p.ir:i^;riiph  set  forth  a  special  lending 
limit  that  expired  dm  laiuiary  1,  109.^. 
.Since  the  s»'(  tion  serves  no  purpose 
after  that  date  if  is  not  incorporated  into 
the  Tinal  rule. 

Loans  I:\fmpt  Frntn  Ihr  l.fnciing  l.iinit 
(ti32.J(rll 

Section  3J..1((;)(1)  is  revised  in  the 
final  rule  This  paragraph  provides  that 
loans  collateralized  bv  I'  .S.  >{o\erinnent 
obligations  are  exempt  from  the  lending 
limits  to  the  extent  of  the  current  market 
value  of  the  collateral.  This  exemption 
iiu  ludes  loans  that  are  swaired  bv 
bonds.  lUJtes.  Treasury  bills,  or  similar 
obligations  fully  guaranteed  as  to 
principal  and  interest  b\  the  full  failh 
and  credit  of  the  United  States 
Government  This  exemption  was  the 
subject  of  several  conunenter 
sungestions  that  it  be  expanded  to 
include  loans  that  are  .se«,ured  by 
instruments  with  comparable 
^ovenuiieiit  ba(  king.  The  OCC  agrees 
with  these  i  oiiunents  that  certain  other 
forms  of  collateral  that  carry  the  full 
faith  and  credit  of  the  U.S.  government 
pose  no  greater  risk  of  loss  A(  cordinglv, 
the  tiiial  rule  relies  on  the  OCCTs 
authority  under  \2  U.S.C.  H4(d)(l)  to 
establish  limits  or  requirements  other 
than  those  s()e(.ified  in  the  statute,  for 
particular  (lasses  or  categories  of  logins, 
to  inr.lude  an  additional  cla.ss  of  loans 
in  the  exempt  category — loans 


Kunranteed  as  to  repayment  of  principal 
by  the  full  faith  and  credit  of  the  U.S. 
Government  This  exemption  includes 
qualif\  in){  Small  Business 
Administration.  Federal  Housing 
Administration,  and  V'eterans 
Administration  guaranteed  loans,  but 
only  to  the  extent  of  the  government 
guarantee. 

Some  commenters  sugj^ested  that  the 
final  rule  also  extend  this  exemption  to 
loans  that  are  secured  by  other  typos  of 
instruments.  The  OCC  has  carefully 
considered  these  suggestions,  but  does 
not  agree  that,  as  a  general  matter,  the 
principal  and  liquidity  risks  presented 
by  the  suggested  types  of  instnmients 
are  sufficiently  ( omparabU.  to  the  risks 
of  diret;tly  holding  the  US.  Crovemment 
securities,  or  government-backed  loans 
Ar.cordingly.  the  OCC  declines  to  add 
an  additional  category  of  collateral  that 
(  ould  qualifv  a  loan  for  an  exemption 
from  lending  limits. 

rhe  final  rule  also  modifies 
*».12  3(c)(l())of  the  proposal.  As 
proposed,  this  paragraph  was  intended 
to  incorporate  CX-C  interpretive 
positions  on  loans  to  leasing  < ompanies. 
This  paragraph  allows  banks  to  attribute 
loans  made  to  leasing  companies  to  the 
lessees  when  certain  conditions  are  met. 
The  final  rule  includes  minor  i  hanges  to 
ensure  that  the  conditions  for  this 
treatment  are  no  more  burdensome  than 
if  the  bank  were  to  a(  t  as  a  lessor  itself 
subiect  to  12  CFR  pari  2.1   These 
(hanges  f)«tter  (  onvey  the  <;urreiil  fXX' 
interpretive  position. 

Frequency  of  the  Lending  Limit 
Cnlnihtinn  (§32.41 

The  former  rule  required  a  Iwnk  to 
determine  its  lending  limit  for  eai.h  loan 
on  the  date  that  it  made  a  loan    The 
proposal  simplified  ibis  requirenumt  bv 
allow  ing  a  bank  to  rely  on  its  quarterly 
(.iliulalion  of  capital  found  in  itsCdl 
Report.  Rather  than  (.ah  iilate  daily, 
under  the  pro|)osal  the  bank  generally 
coidd  calculate  the  lending  limit  once 
for  the  entire  quarter.  However,  the  OCC 
was  concerned  that  a  sigiuficant  decline 
in  capital  between  quarterly 
calculations  <  ould  result  in  a  hank 
lending  at  a  level  above  its  a(  tual  limit 
for  the  duration  of  the  quarter 

To  prevent  a  bank  from  lendiii^^  in 
excess  of  a  shrinking  capital  base,  the 
proposal  required  a  bank  to  recalculate 
its  lending  limit  between  quart»!rs  if 
there  were  a  i  hange  m  its  capital 
(ategory  for  purposes  (jf  prompt 
correi.tive  a(.tion.  or  if  a  "material 
event"  ot;curred  that  i  aused  its  t  apilal 
to  increase  or  decrease  b\  10  jhti  eiit  or 
more.  However,  it  was  rei ognized  that 
what  constitutes  a  "material  event  '  for 
this  trigger  luav  not  be  rt-adilv  defiiu'd. 


Anticip.iti.'i^  iritK  ism  of  the  material 
event  component,  the  proposal 
sug>;ested  an  alternative:  a  simple 
increase  or  de<;rease  of  10  percent  in  a 
bank's  capital  l)etvveen  (]uaners  would 
trigger  the  reialculation  oblig.-ition. 

Comment  was  mixed  on  both 
approaches  to  the  re(  alculation  trigger 
Crtuieraliy.  commenters  c  harai  terized 
the  "niiiterial  event"  element  as  too 
vague  to  be  useful.  Many  suggested  that 
a  simple  percentage  test  would  be  mon; 
reliable  and  useful.  Others  questioned 
whether  a  pen.entage  test  was  tieeded 
given  the  OCC's  general  abilitv  to 
require  more  frequent  (  ah  ulations  in 
individual  cases.  The  OCC  finds  these 
arguments  persuasive.  The  OCC  has 
concluded  that  the  material  event 
element  is  too  vague  to  give  a  reliable 
indication  of  the  need  to  rei^ih  ulate.  As 
a  result,  the  OCC  has  not  iiu  luded  this 
requirement  in  the  final  rule 

Imposing  the  requirement  that  a  Kink 
recalculate  whenever  its  capit.Tl 
declined  by  10  pen  ent  between  quarters 
is  also  problematu  .  Several  (  ommenters 
observed  that  the  obligation  to  monitor 
the  changes  in  capital  between  (piarters 
would  give  a  hank  little  comfort  that  its 
quarterly  lending  limit  is  valid  for  the 
entire  quarter.  In  effe(  t  the  obligation  to 
monitor  10  percent  swings  in  ( apital 
could  fore  e  a  bank  to  make  a  dailv 
calculation  of  capital,  not  fpiarterlv  as 
proposed  This  result  would  be  contrary 
ti)  the  purpose  of  the  prop(jsed  rpiarterlv 
( .ih.uiation. 

On  the  other  hand,  the  OCC  also 
considered  whether  a  quarterly 
calculation  would  be  inappropriate  fnr 
any  identifiable  subset  of  national 
banks.  su(  h  as  banks  that  are 
unden.apitalized  The  OCC  determined 
not  to  inc  hide  a  different  leiuiing  limit 
calculation  frequeiu  y  requirenu'ut  for 
undercapitalized  hanks  as  a  rlass. 
however,  because  the  OCC  antic  ipafes 
that  such  banks  will  Ik-  subject  l(j 
enhaiux'd  supervisory  oversight  and 
directives  that  will  address  the 
frequency  of  the  bank's  lending  limit 
c  .il(  ulatinns  in  those  cases  where 
lending  limit  ex(.esses  are  a  potential 
problem.  (For  example,  a  bank  could  Im- 
undercapitalized  for  reasons  unrelated 
to  its  lending  ac  tiv  dies,  or  c  ould  have 
poor  underwriting  pra(.ti(.es  and  lossi^s 
on  loans  and  raise  no  lending  linuts 
issues).  Tht;  OCC  closely  monitors 
under(:aj)ilali7ed  banks,  however,  and 
will  lu.ike  appropriate  ad|ustrnents  to 
the  frequeni  y  of  required  lending  limit 
calculations  for  such  banks  if 
experience  indicates  that  a  general 
standard  lor  undercapitalized  hanks  is 
needed. 

1  he  final  rule,  therefore,  deletes  the 
10  percent  rec:alc;ulation  n-quirement 


iiut  retains  the  explicit  authority  for  the 
OCC;  to  rt'quirt;^a  national  bank  to 
(  al(  iil.ite  its  lending  limits  more 
frequently  than  every  quarter  when  the 
OCC  believes  it  is  neces.sary.  The  OCC 
ihfictore  may  address  unsafe  or 
unsound  lending  practices  or  other 
supervisory  concerns  by  directing  any 
bank  to  calculate  its  lendint;  limit  more 
Irecpientlv  than  cjiiarterlv  This  .mtliority 
is  set  forth  in  S)  32. 4(b). 

Din-rt  Benefit  Test  l!iJ2.r>(h]l 

Secrtion  32.5(b)  rcnpiires  a  loan  to  be 

attributed  to  a  third  party  if  the  third 
jiarty  gains  the  direi.t  beiit^tit  o!  the  loan 
proceeds.  The  proposal  narrowed  the 
dirtnt  benefits  tests  to  clarify  that  loans 
are  not  attributable?  to  a  third  party 
when  the  loan  prof:eeds  are  tr.;inslerrt!d 
!o  th(!  third  party  to  ac;ciuire  property, 
goods,  or  services  in  a  bona-fide  arms- 
Ifjiigth  transaction. 

Th»!  proposal  requested  comment  on 
the  question  oi  whether  the  direct 
benefits  test  was  neces.sary.  Several 
commenters  argued  that  it  was  not. 
Some  commenters  suggested  that  the 
comiiHjn  enterprise  test  addresses  most. 
.Hid  pos.sihly  all.  cin.uiiistaiices  that 
involve  the  less  than  a  t)ona  tide  arms- 
length  transactions  that  is  the  focus  of 
the  direct  benefits  test.  The  OCC  has 
carefully  considered  these  comments 
but  has  (  oncluded  that  the  direct 
benefits  tcist  uniquely  addresses  an  area 
of  concern  in  the  lending  limits  area. 
The  final  rule  tlu-re!ore  retains  the  test 
!nit  with  one  change,  designed  to 
improve  certainty  regarding  the 
application  of  the  test.  The  "facts  and 
(  ircumstances"  provision  of  the  direct 
benefits  test  is  removed.  The  OCC. 
believes  this  part  of  the  test  was 
redundant  and  potentially  confusing. 

f.nmmnn  Enterprise  Test  {§32.5lc)) 

The  final  rule  adopts  the  conunon 
enterprise  test  largely  as  stated  in  the 
profiosal.  The  common  enterprise  test 
nicjuires  the  aggregation  of  loans  made 
tft  persons  who  are  related  thr()ut;h 
conunon  control  and  financ  iai 
interdependence  or  share  a  i;onunon 
.source  of  income  for  repayment  of  the 
loan,  or  whenever  the  OCC  determines 
t!ie  "tacts  and  circumstances"  requires 
■  itjgregntion   Most  commenters 
characterized  the  proposed  language  as 
a  much  improved  restatement  of  the  test 
that  was  easier  to  understand  Some 
(  cjiiuneniers  retjuested  further 
imeiulments,  alterations,  and  extension 
of  the  rule. 

1  he  (K;C  has  not  adopted  mo.st  of  the 
suggestions.  Many  of  the  commenters' 


suggestions  for  change  would  have 
undermined  the  effectiveness  of  this 
combination  rule.  Most  of  the  suggested 
changes  would  not  have  provided  much 
additional  clarity.  Others  risked 
diminishing  the  effectiveness  of  tfie 
rule,  .although  the  common  enterpri.se 
test  may  be  somewhat  complex  to  apply 
to  certain  corporate  structures,  the  OCC 
has  (  oncluded  that,  on  baiance.  it  is  an 
effective  description  of  the  varied 
circumstances  when  loans  to  separate 
borrowers  should  be  combined  because 
thev  preseiU  a  common  source  of  credit 
exposure  for  a  bank. 

■the  final  rule  makes  changes  to 
§  32.5(c)(3).  to  clarify  that  the  rule 
requires  combination  of  only  those 
loans  that  the  borrowers  use  for  the 
acquisition  of  a  controlling  interest  in  a 
business.  The  final  rule  also  spec;ifically 
clarifies  that  limited  liability  companies 
will  be  tren^el  m  the  same  manner  as 
corporations,  rather  than  as 
partnerships,  in  applying  the  common 
enterprise  test. 

Nonronfnrniing  Loans  (^  32.61 

The  proposal  incorporated  OCC 
policy  that  a  bank  will  not  be  dee.med 
to  violate  the  lending  linuts  when  a  loan 
that  was  legal  when  made  becoiues 
nonconforming  as  a  result  of  several 
specific:ally  defined  events,  prov  ided 
the  bank  exercises  "best  efiorts"  to  bring 
the  loan  into  conformity  with  the 
lending  limit.  A  number  of  commenters 
objected  that  the    best  efforts  "  standard 
was  too  high.  Some  commenters  pointed 
out  that  using  best  efforts  to  reduce  a 
nonconforming  loan  could  pose  certain 
safety  and  soundness  risks  to  a  bank. 
Fore.xample,  if  a  bank  holds  a  loan  that 
was  legal  when  made  and  subsequently 
the  bank's  capital  decline.^,  the  best 
efforts  standard  might  require  that  the 
bank  .sell  the  loan  off  at  any  price.  This 
forced  sale  onlv  causes  the  bank  to  lose 
an  asset  during  a  period  that  its  capital 
is  in  de[:!me.  The  OCC  did  not  intend 
this  result  of  the  proposed 
nonconforming  loan  provisions. 

In  response  to  conunenter  concerns, 
the  final  rule  replaces  the  term  "best 
efforts"  with  the  term  "reasonable 
efforts"  The  OCC  believes  this  standard 
more  accurately  reflects  the  level  of 
effort  appropriate  to  bring  a  loan  into 
conformance  with  a  bank's  current 
lending  limits.  The  final  rule  also  makes 
clear  that  the  section  does  not  require  a 
bank  to  make  efforts  to  bring  'he  loan 
into  conformity  if  to  do  so  would  be 
inconsistent  with  safe  and  sound 
banking  practices.  In  addition,  the  final 
rule  adds  that  loans  that  exceed  a  bank's 


lending  limit  as  a  result  of  changes  in 
the  capital  rules  or  because  borrowers 
subsequently  become  a  common 
enterprise  will  be  treated  as 
nonconforming. 

Fuially.  in  response  to  commenters. 
the  final  rule  changes  the  treatment  of 
loans  th.at  qualify  for  a  lending  limit 
exemption  bec.ause  they  are  sec;ured  by 
certain  collateral,  such  as  U.S 
government  obligations  l!nder  ttie 
former  rule,  as  well  as  the  proposal,  a 
national  bank  was  required  to  bring  a 
loan  into  conformity  through  restoration 
of  the  market  value  of  the  collateral  or 
by  reducing  the  amount  of  the  bank's 
loan  by  the  amount  that  exceeds  the 
lending  limit  within  five  business  days 
Several  commenters  characterized  the 
five  day  correction  period  as  arbitrary 
and  unrealistic. 

The  OCC  recognizes  that  there  are 
circumstances  beyond  the  ban'k  s 
control  which  might  cause  a  loan  of  this 
type  to  violate  the  lending  limit, 
because  of  a  decline  in  collateral  value 
Instead  of  the  five  day  period,  the  final 
rule  requires  that  a  bank  bring  these 
loans  into  conformity  within  30 
c;alendar  days.  During  that  30  day 
period,  the  loan  will  be  treated  as  non- 
conforming. The  OCC  believes  this 
change  will  prov  ide  a  more  realistic 
period  to  enable  a  bank  to  address 
restoration  of  proper  collateral  for  a  loan 
without  forcing  a  precipitous  divestiture 
of  all  or  part  of  the  loan  that  would  not 
he  in  the  best  interests  of  t!ie  bank. 

Effective  Date 

Section  302  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  .\ct  of  199-;,  12  U.S.C. 
4802.  requires  that  a  regulation  that 
imposes  new  requirements  take  effect 
on  the  first  day  of  the  quarter  following 
publication  of  the  final  rule.  That 
section  provides,  however,  that  an 
agency  may  determine  that  the  rule 
should  take  effect  earlier. 

The  OCC  believes  that  this  regulation 
relieves  burden  by  eliminating 
ineffic;ient  and  unduly  costly  regulatory 
requirements  and  better  f(x:using  the 
lending  limit  rules  on  areas  of  greatest 
.safety  and  soundness  roncern.  These 
revisions  to  part  32  should  not  be 
further  delayed.  Accordingly,  the  final 
rule  is  effective  30  days  after 
publication. 

Derivation  Tdble 

Only  substantive  modifications, 
additions  and  changes  are  indicated 
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RpS"'«»'ory  Mcxibilily  .\it 

Pursuant  to  section  f>()5(b)  of  iho 
Ri'milatory  Flexibility  A«;t.  tbe 
(,'omptroller  of  the  Currenc  v  «  erlifies 
that  the  finnl  rule  will  not  have  a 
si>;nifu:ant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordin^lv.  a  r»>gulatury  flexibilitv 
analysis  is  not  required.  This  regulation 
will  reduce  the  rexulatory  burden  on 
national  banks,  regardless  of  size,  by 
simplifyinn  and  clarifying  existing 
regulatory  re<iuirements. 


I  \f(  ulive  Order  12H<iG 

Tbe  OCC  has  determined  that  this 
document  is  not  a  significant  ri'gulatory 
action  as  defined  in  Exer  utivt-  Order 
12Hfir> 

1  est  of  Subjects  in  12  CKR  Part  il 

National  banks.  Reporting  and 
recordkeeping  requirements. 

.Authority  and  Issuance 

For  tlie  reasons  set  out  ui  the 
preamble,  pari  32  of  chapter  I  of  title  12 
of  the  Code  of  Federal  Regulations  is 
rev  i.scd  to  read  as  follows: 


UMI 


PART  32— LENDING  LIMITS 

.lii.l  .Authdfity.  purp(is<>  and  <i(iip<' 

32.2  Drfinitinns. 

32.3  Li-ndinj?  limits. 

32.4  (.Idlciilatinn  of  l>>n<iii)){  limits. 

32.5  Coniliinntion  rules. 
32  (>  N()M(  onfurming  liians. 

Authority;  IJ  T  S  C     \  vt  -ft;    HA   and  9.3a 

§  32.1     Authority,  purpose  and  scope. 

(a)  Authnhty  This  part  is  issued 
pursuant  to  12  L'.S.C.  1  ft  spq  .  12  USC 
H4.  and  12  L'.S.C.  93a. 

(b)  Purpast'.  The  purpose  of  Ibis  part 
is  to  protcc:t  the  safety  and  soundness  of 


national  banks  by  preventing  excessive 
lOans  to  one  person,  or  to  related 
persons  that  are  financially  dependent, 
and  to  promote  diversification  of  loans 
and  equitable  access  to  banking 
services. 

(c)  Scope.  (1)  This  part  applies  to  all 
loans  and  extensions  of  credit  made  by 
national  banks  and  their  domestic 
operating  subsidiaries.  This  part  does 
not  apply  to  loans  made  by  a  national 
bank  and  its  domestic  operating 
subsidiaries  to  the  bank's  "affiliates,"  as 
that  term  is  defined  in  12  U.S.C. 
371c(b)(l).  to  tbe  bank's  operating 
subsidiaries,  or  to  Edge  Act  or 
Agreement  Corporation  subsidiaries. 

(2)  The  lending  limits  in  this  part  are 
separate  and  independent  from  the 
investment  limits  prescribed  by  12 
LI.S.C.  24  (Seventh),  and  a  national  bank 
may  make  loans  or  extensions  of  credit 
to  one  borrower  up  to  the  full  amount 
permitted  by  this  part  and  also  hold 
eligible  securities  of  the  same  obligor  up 
to  the  full  amount  permitted  under  12 
use.  24  (Seventh)  and  12  CFR  part  1 

(3)  Extensions  of  credit  to  executive 
officers,  directors  and  principal 
shareholders  of  national  banks,  and 
tlieir  related  interests  are  subject  to 
limits  prescribed  by  12  U.S.C.  375a  and 
375b  in  addition  to  the  lending  limits 
established  by  12  U.S.C.  84  and  this 
part. 

(4)  In  addition  to  the  foregoing,  loans 
and  extensions  of  credit  made  by 
national  banks  and  their  domestic 
operating  subsidiaries  must  be 
consistent  with  safe  and  .sound  banking 
f)ractices. 

§  32.2    Definitions. 

(a)  Borrower  means  a  person  who  is 
named  as  a  borrower  or  debtor  in  a  loan 
or  extension  of  credit,  or  any  other 
person,  including  a  drawer,  endorser,  or 
guarantor,  who  is  deemed  to  be  n 
borrower  under  the  "direct  benefit"  or 
the  "common  enterprise"  tests  set  forth 
in  5^32.5 

(b)  Capital  and  surplus  means — 

(1)  A  bank's  Tier  1  and  Tier  2  capital 
included  in  the  bank's  risk-based  capital 
under  the  OCC's  Minimum  Capital 
Ratios  in  Appendix  A  of  part  3  of  this 
chapter;  plus 

(2)  The  balance  of  a  bank's  allowance 
tor  loan  and  lea.se  losses  not  included  in 
the  bank's  Tier  2  capital,  for  purpo.ses  of 
the  c;alculation  of  risk-based  capital 
under  part  3  of  this  chapter 

(c)  Close  of  business  means  the  time 
at  which  a  bank  closes  its  accounting 
records  for  the  business  day. 

(d)  Consumer  means  the  user  of  any 
[)roducts,  commodities,  goods,  or 
services  whether  leased  or  purchased, 

ut  does  not  include  any  person  who 


purchases  products  or  commodities  for 
resale  or  fabrication  into  goods  for  sale. 

(e)  Consumer  poper  means  paper 
relating  to  automobiles,  mobile  homes, 
residences,  office  equipment,  household 
items,  tuition  fees,  insurance  premium 
fees,  and  similar  consumer  items. 
Consumer  paper  also  includes  paper 
covering  the  lease  (where  the  bank  is 
not  the  owner  or  lessor)  or  purchase  of 
equipment  for  use  in  manufacturing, 
farming,  construction,  or  excavation. 

(f)  Contractual  commitment  to 
advance  funds.  (1)  The  term  includes  a 
bank's  obligation  to— 

(i)  Make  payment  (directly  or 
indirectly)  to  a  third  person  contingent 
upon  default  by  a  customer  of  the  bank 
in  performing  an  obligation  and  to  make 
such  payment  in  keeping  with  the 
agreed  upon  terms  of  the  customer's 
contract  with  the  third  person,  or  to 
make  payments  upon  some  other  stated 
condition; 

(ii)  Guarantee  or  act  as  surety  for  the 
benefit  of  a  person; 

(iii)  Advance  funds  under  a  qualifying 
commitment  to  lend,  as  defined  in 
paragraph  (1)  of  this  section;  and 

(iv)  Advance  funds  under  a  standby 
letter  of  credit  as  defined  in  paragraph 
(p)  of  this  section,  a  put,  or  other  similar 
arrangement. 

(2)  Tlie  term  does  not  include 
commercial  letters  of  credit  and  similar 
instruments  where  the  issuing  bank 
expects  the  beneficiary  to  draw  on  the 
issuer,  that  do  not  guarantee  payment, 
and  that  do  not  provide  for  payment  in 
the  event  of  a  default  by  a  third  partv 

(g)  Control  is  presumed  to  exist  when 
a  person  directly  or  indirectly,  or  acting 
through  or  together  with  one  or  more 
persons — 

(1)  Owns,  controls,  or  has  the  power 
to  vote  25  percent  or  more  of  any  class 
of  voting  securities  of  another  person. 

(2)  Controls,  in  any  manner,  the 
elei;tion  of  a  majority  of  the  directors, 
trustees,  or  other  persons  exercising 
similar  functions  of  another  person,  or 

(3)  Has  the  power  to  exercise  a 
controlling  influence  over  the 
management  or  policies  of  another 
person 

(h)  Current  market  value  means  the 
bid  or  closing  price  listed  for  an  item  in 
a  regularly  published  listing  or  an 
electronic  reporting  ser\ice. 

(ij  Financial  instrument  means  stocks, 
notes,  bonds,  and  debentures  traded  on 
a  national  securities  exchange.  OTC 
margin  stocks  as  defined  in  Regulation 
U,  12  CP'R  part  221.  commercial  paper, 
negotiable  certificates  of  deposit, 
bankers'  acceptances,  and  shares  in 
money  market  and  mutual  funds  of  the 
type  that  issue  shares  in  which  banks 
inay  perfect  a  security  interest 


Financial  instruments  may  be 
denominated  in  foreign  currencies  that 
are  freely  convertible  to  U.S.  dollars. 
The  term  "financial  instrument"  does 
not  include  mortgages. 

(j)  Loans  and  extensions  of  credit 
means  a  bank's  direct  or  indirect 
advance  of  funds  to  or  on  behalf  of  a 
borrower  based  on  an  obligation  of  the 
borrower  to  repay  the  funds  or 
repayable  from  specific  property 
pledged  by  or  on  behalf  of  the  borrow  er 

(1)  Loans  or  extensions  of  credit  for 
purposes  of  12  U.S.C.  84  and  this  part 
include — 

(i)  A  contractual  commitment  to 
advance  funds,  as  defined  in  paragraph 
(f)  of  this  section; 

(ii)  A  maker  or  endorser's  obligation 
arising  from  a  bank's  discount  of 
commercial  paper; 

(iii)  A  bank's  purchase  of  securities 
subject  to  an  agreement  that  the  seller 
will  repurchase  the  securities  at  the  end 
of  a  stated  period,  but  not  including  a 
bank's  purchase  of  Type  I  securities,  as 
defined  in  part  1  of  this  chapter,  subject 
to  a  repurchase  agreement,  where  the 
purchasing  bank  bas  assured  control 
over  or  has  established  its  rights  to  the 
Type  I  securities  as  collateral; 

(iv)  A  bank's  purchase  of  third-party 
paper  subject  to  an  agreement  that  the 
seller  will  repurchase  the  paper  upon 
default  or  at  the  end  of  a  stated  period. 
The  amount  of  the  bank's  loan  is  the 
total  unpaid  balance  of  the  paper  owned 
by  the  bank  less  any  applicable  dealer 
reserves  retained  by  the  bank  and  held 
by  the  bank  as  collateral  security  Where 
the  seller's  obligation  to  repurchase  is 
limited,  the  bank's  loan  is  measured  by 
the  total  amount  of  the  paper  the  seller 
may  ultimately  be  obligated  to 
repurchase.  A  bank's  purchase  of  third 
party  paper  without  direct  or  indirect 
recourse  to  the  seller  is  not  a  loan  or 
extension  of  credit  to  the  seller: 

(v)  An  overdraft,  whether  or  not 
prearranged,  but  not  an  intra-day 
overdraft  for  which  payment  is  received 
before  the  close  of  business  of  the  bank 
that  makes  the  funds  available; 

(vi)  The  sale  of  Federal  funds  with  a 
maturity  of  more  than  one  business  day. 
but  not  Federal  funds  with  a  maturity  of 
one  day  or  less  or  Federal  funds  sold 
under  a  continuing  contract;  and 

(vii)  Loans  or  extensions  of  credit  that 
have  been  charged  off  on  the  books  of 
the  bank  in  whole  or  in  part,  unless  the 
loan  or  extension  of  credit — 

(A)  Ls  unenforceable  by  reason  of 
discharge  in  bankruptcy: 

(B)  Is  no  longer  legally  enforceable 
because  of  expiration  of  the  statute  of 
limitations  or  a  judicial  decision:  or 

(C)  Is  no  longer  legally  enforceable  for 
other  reasons,  provided  that  the  bank 
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maintains  suffu-iunt  records  to 
demonstrate  that  the  loan  is 
iintMifon.eahle. 

(2)  The  followijix  items  do  not 
constitute  loans  or  extensions  of  (red  it 
for  purposes  of  12  U.S.C.  84  and  this 
part — 

(i)  .Additional  funds  advaiM;ed  for  the 
benefit  of  a  borrower  by  a  bank  for 
payment  ot  taxes,  insurance,  utilities, 
security,  and  maintenance  and 
operating  expenses  necessary  to 
preserve  the  value  of  real  properly 
seturiiifj  the  loan,  consistent  with  safe 
and  sound  banking  practices,  but  only  if 
the  advance  is  for  the  protection  of  the 
bank's  interest  in  the  collateral,  and 
provided  that  such  amounts  must  Ix; 
treated  as  an  extension  of  credit  if  a  new 
loan  or  extension  of  credit  is  made  to 
the  borrower; 

(ii)  Accrued  and  discounted  interest 
on  an  existing  loan  or  extension  of 
credit,  nil  luding  interest  that  has  been 
( apitalized  from  prior  notes  and  interest 
that  has  been  advantied  under  terms  and 
conditions  of  a  loan  agreement. 

(iii)  Financed  sales  of  a  bank's  own 
assets,  including  Other  Real  Estate 
Owned,  if  the  financing  does  not  put  the 
bank  in  a  worse  position  than  when  the 
bank  held  title  to  the  assets; 

(iv)  A  renewal  or  restructuring  of  a 
loan  as  a  new  "loan  or  extension  of 
credit.  ■  following  the  exercise  b>  a  bank 
of  reasonable  efforts,  consistent  with 
safe  and  sound  banking  practices,  to 
bring  the  loan  into  conformance  with 
the  lending  limit,  unless  new  funds  are 
advanced  by  the  bank  to  the  borrower 
(except  as  permitted  by  §  32.3(b)(5)).  or 
a  new  borrower  replaces  the  original 
borrower,  or  unless  the  OCC  determines 
tliat  a  renewal  or  restructuring  was 
undertaken  as  a  means  to  evade  the 
bank's  lending  limit; 

(v)  Amounts  paid  against  uik  i>lle<  ted 
funds  in  the  normal  process  of 
collection;  and 

(vi)(A)  That  portion  of  a  loan  or 
extension  of  credit  sold  as  a 
parti(  ipation  by  a  bank  on  a 
nonre«:ourse  basis,  provided  that  the 
participation  results  in  a  pro  rata 
sharing  of  credit  risk  proportionate  to 
the  respective  interests  of  the 
originating  and  participating  lenders. 
Where  a  participation  agret.unent 
provides  that  repayment  must  be 
applied  first  to  the  portions  sold,  a  pro 
rata  sharing  will  In-  deenjed  to  exi.st  only 
if  the  agreement  also  provides  that,  in 
the  event  of  a  default  or  comparable 
event  defined  in  the  agreement, 
participants  must  shore  in  all 
subsequent  repayments  and  coUuctions 
in  proportioji  to  their  percentage 
participation  at  the  time  of  the 
o<:«:urrence  of  tb«  event. 


Iii)  When  an  originating  bank  funds 
the  entire  loan,  it  nnist  rts  eive  funding 
from  the  partic:ipants  before  the  close  of 
business  of  its  next  business  day   If  the 
participating  portions  are  not  re<:eived 
williin  that  period,  then  the  portions 
funded  will  be  treated  as  a  loan  by  the 
originating  l»ank  to  the  InirroHer  If  the 
portions  so  attributed  to  the  borrower 
exceed  the  originating  bank  s  lending 
limit,  the  loan  may  be  treated  as 
none  onforming  subject  to  1*32  8,  rather 
than  a  violation,  if: 

1 7)  The  originating  fvink  had  n  valid 
and  unconditional  participation 
agreement  with  a  participating  h.ink  or 
banks  that  was  sufficient  to  redu<:e  the 
loan  to  withiit  the  originating  bank  s 
lending  limit, 

[2]  The  partu  ipating  hank 
reconfirmed  its  participation  and  (he 
originating  bank  had  no  knowledge  of 
any  information  that  would  permit  the 
participant  to  withhold  its  participation; 
and 

(J)  The  participation  was  to  be  funded 
by  <  lose  of  business  of  the  originating 
bank's  next  business  day 

(k)  PtTson  means  an  individual,  sole 
proprietorship;  partnership;  joint 
venture;  association,  trust,  estate; 
business  trust;  corporation;  limited 
liability  company;  not-for-profit 
I  orporation.  sovereign  government  or 
agency,  instrumentality,  or  political 
subdivision  thereof,  or  any  similar 
fiility  or  organization. 

(1)  Qtialifvmg  comiDitjnent  to  lend 
means  a  legailv  binding  written 
commitment  to  lend  that,  when 
combined  with  all  other  outstanding 
loans  and  qualifying  i  oniniitments  to  a 
borrower,  was  within  the  bank's  lending 
limit  when  entered  into,  and  has  not 
been  disqualified 

'    (1)  In  determining  ;\hethera 
commitment  is  witliin  the  hank's 
lending  limit  when  made,  the  bank  may 
deduct  from  the  amount  of  the 
commitment  the  amount  of  anv  l«'gally 
binding  loan  participation  (ommitments 
that  are  issued  concurrent  with  the 
bank  s  i  ominitment  and  tliat  would  be 
ex<:luded  from  the  definition  of  "loan  or 
extension  of  credit  "  under  parngrap}) 
(i)(2)(vi)  of  this  .section. 

(2)  If  the  bank  subsequent!)  (.booses 
to  make  an  additional  loan  and  that 
subsequent  loan,  together  with  all 
outstanding  loans  and  qualifving 
coinmitnients  to  a  borrower.  ex<.-eeds  the 
bank's  applicable  lending  limit  at  that 
tiin«.  the  bitiik's  qualifying 
commitments  to  the  borrower  thai 
exceed  the  bank  s  lending  limit  at  that 
time  are  deemed  to  t)e  permanently 
disqualified,  beginning  with  the  most 
recent  qualifying  commitment  and 
pro<,eedmg  in  reverse  chroiiuiogical 


order  When  a  commitment  is 
disqualified,  the  entire  commitment  is 
disqualified  and  the  dis(|ualified 
commitment  is  no  longer  <,onsidered  a 

loan  or  extension  of  credit  "  Advances 
of  funds  under  a  disqualified  or  non- 
(lualifving  (ommitment  may  only  be 
made  to  the  extent  that  the  adv  ance, 
together  with  all  other  outstanding  loans 
to  the  borrower,  do  not  exceed  the 
bank's  lending  limit  at  the  lime  of  the 
advance,  calculated  pursuant-Uj  !^  32.4. 

(m)  Readily  wnrkptnblt^  roUateral 
means  financial  instruments  and  bullion 
that  are  salable  under  ordinary  market 
conditions  with  reasonable  promptness 
at  a  fair  market  value  determined  by 
quotations  based  upon  actual 
transactions  on  an  auction  or  similarly 
available  daily  bid  and  ask  pri(.e  market 

(n)  Rradily  markftnble  stnplr  means 
an  article  of  commerce,  agriculture,  or 
industry,  such  as  wheal  and  other 
grains,  cotton,  wool,  and  basic  metals 
such  as  tin.  copper  and  lead,  in  the  form 
of  standardized  interchangeable  units, 
that  is  easy  to  sell  in  a  market  with 
sufficiently  frequent  price  quotations. 

(1)  An  article  comes  within  this 
definition  if — 

(i)  The  exact  price  is  easy  to 
determine:  and 

(ii)  The  staple  itself  is  easy  to  sell  at 
any  time  at  a  price  that  would  not  b«' 
considerablv  less  than  the  amount  nt 
which  It  IS  valued  as  collateral 

(2)  Whether  an  article  quaiifies  .is  ;> 
readily  marketable  staple  is  determined 
on  the  basis  of  the  conditions  existing 
at  the  time  the  loan  or  extension  of 
credit  that  is  set  u red  b\  the  staples  is 
made. 

(0)  Snif  nf  Ft'dfral  funds  means  .mv 
transa<:tion  between  depository 
in.stitutions  involving  the  transfer  of 
immediately  available  funds  resulting 
from  credits  to  deposit  balances  at 
Federal  Reserve  Banks,  or  from  (.re<lits 
to  new  or  existing  dejwsit  balancps  due 
from  a  correspondent  depository 
institution. 

(p)  Standby  IhUt  nfrrt^lit  means  any 
letter  of  credit,  or  similar  arrangement, 
that  represents  an  obligation  to  the 
beneficiary  on  the  part  of  the  issuer. 

(1)  To  repay  money  borrowed  by  or 
advam.ed  to  or  for  the  act:ount  of  lh«' 
a(rount  parly: 

(2)  To  make  payment  on  a<:rount  of 
any  indebtedness  undertaken  hy  the 
account  party;  or 

(3)  To  make  payment  on  a<  count  of 
any  default  by  the  a< «  ount  parly  in  the 
performance  of  an  obligation. 

$  32.3    Lending  limits. 

(a)  Cnmbined  general  Innit.  A  national 
bank's  total  outstanding  loans  and 
extensions  of  credit  to  one  borrower 


iiuiv  not  exceed  l.'i  percent  of  the  hank's 
cipital  and  surplus,  plus  an  additional 
IK  percent  of  the  bank's  capita!  and 
siirjilus.  il  tlie  amount  that  exceeds  the 
Iwink's  l.'i  percent  general  limit  is  fully 
secured  by  readily  marketiilile  <  fillateral. 
IS  defijieci  m  5}  :!2.2(m).  To  qualify  tor 
tlie  additional  10  fifjrcent  limit,  tlie  hank 
must  perfect  a  security  interest  in  tin; 
(  ollateral  under  applicalile  law  and  the 
ol lateral  must  have  a  current  market 
v.iltie  at  nil  times  of  at  least  IDO  percent 
(if  tht-  amount  of  tlu^  loan  or  extension 
ol  credit  ttiat  exceeds  the  bunk's  1:"> 
percent  general  limit. 

(b)  lx>nns  siihipct  to  spci  iai  li-iiding 
hmit>>    Tlie  following  loans  or 
•  Atensions  of  Credit  are  sulijet.t  to  the 
lending  limits  set  forth  below  When 
loans  and  extensions  of  credit  qualify 
for  more  than  one  special  lending  limit, 
the  special  limits  arv  cumulative. 

( 1 )  ],naiis  .scci/red  by  /)///.s  of  ladiriii  or 
warfhoiisc  receipts  covering  readily 
marketable  staples,  (i)  A  national  bank's 
lo.iiis  or  extensions  of  credit  to  one 
rxirrower  s(;cured  bv  bills  ot  hiding, 
vva.'-ehouse  receipts,  or  simil.ir 
ilcH  uments  transferring  or  se(  uring  title 
to  readily  marketable  staples,  as  defined 
iM  t(  32.2(n).  may  not  exceed  3')  percent 
iif  the  bank's  capital  and  surplus  in 
.iddilion  to  the  amount  allowed  under 
liie  bank's  combined  general  limit.  The 
i:iarket  value  of  the  staples  securing  the 
lu.m  must  at  all  times  equal  at  least  1 15 
pcn.ent  ol  tlie  amount  of  the 
outstanding  loan  that  excet^ds  the  bank's 
.  (imfiiiHHl  general  limit. 

(ii)  .Staples  that  qualify  for  this  spiMtial 
limit  must  be  nonperishalile.  may  be 
refrigerated  (jr  frozen,  ami  must  be  fu!l\ 
covered  by  insurance  if  such  insurance 
IS  customary   Whether  a  staple  is  non- 
|>('risli.)f)!e  must  be  determined  on  a 
case-liy-(.ase  tiasis  be(.ause  of  differences 
in  handling  and  storing  ( (immodities. 

(iii)  This  special  limit  applies  to  a 
loan  or  extension  of  credit  arising  from 
n  single  transaction  or  secured  by  the 
simie  st.iples.  provided  thai  the  duration 
(il  the  loan  or  extension  of  credit  is: 

(A)  Not  more  than  ten  months  if 
<^f(ured  by  nonperishable  stanles;  or 

(IJ)  Not  more  than  six  months  if 
secured  bv  refrigerated  or  frozen  staples 

(i\ )  The  holder  of  the  warehouse 
receipts,  order  bills  of  lading, 
documents  qualifying  as  documents  of 
iitie  under  the  Uniform  Commercial 
.ode,  or  other  similar  documents,  must 
have  control  and  be  able  to  obtain 
immediate  possession  of  the  staple  so 
tliat  the  bank  is  able  to  sell  the 
underlying  staples  and  promptly 
transfer  title  and  possession  to  a 
pun:haser  if  default  should  occur  on  a 
loan  secured  by  such  documents.  The 
cvistence  of  a  brief  notic;e  period,  or 


similar  procedural  requirements  under 
applicable  law.  for  the  disposal  of  the 
collateral  will  not  affect  the  eligibility  of 
the  in.struments  for  this  special  limit. 

(.•\)  Field  warehouse  receipts  are  an 
acc:eptable  form  of  collateral  when 
issued  by  a  duly  bonded  and  licensed 
grain  elevator  or  warehouse  having 
exclusive  poss(>ssion  and  control  of  the 
staples  even  though  the  grain  elevator  or 
warehouse  is  maintained  on  the 
premises  of  the  owner  of  the  staples. 

(B)  Warehouse  receipts  issued  liy  the 
borrower-owner  that  is  a  grain  elevator 
or  warehouse  company,  duly-bonded 
and  licensed  and  regularly  inspected  by 
state  or  Federal  authorities,  may  be 
considered  eligible  collateral  under  this 
provisioii  only  when  the  receipts  are 
registered  with  an  independent  registrar 
whose  consent  is  required  before  the 
staples  may  be  withdrawn  from  the 
warehouse. 

(2)  Discount  of  installment  consumer 
paper,  (i)  .*\  national  bank's  loans  and 
extensions  of  credit  to  one  borrower  that 
arise  from  the  discount  of  negotiable  or 
nonnegotiai)le  installment  consumer 
paj)er.  as  defined  at  <?  32.2(e).  that 
(.arries  a  full  recourse  endorsement  or 
unconditional  guarantee  by  the  person 
selling  the  paper,  may  not  ext.eed  10 
percent  of  the  bank's  capital  and  surplus 
in  addition  to  the  amount  allowed 
under  tho  bank's  combined  general 
limit.  An  unconditional  guarantee  may 
be  in  \hv  form  of  a  repurchase 
agrcenuint  or  separate  guarantee 
agreeiiu^nt.  A  condition  reasonatiiv 
within  the  [lovver  of  tlit:  bank  to 
perform.  suc:h  as  the  repossession  of 
collateral,  will  not  make  conditional  an 
otherwise  unconditional  guarantee. 

(ii)  Wlien>  tlie  seller  of  the  paper 
offers  only  partial  rtH;oiirse  to  the  bank. 
the  lending  limits  of  this  section  apply 
to  the  obligation  of  the  seller  to  the 
bank,  which  is  measun-d  by  the  total 
amount  of  paper  the  seller  may  Ix? 
obligated  to  repurcha.se  or  has 
guaranteed. 

(iii)  Where  the  bank  is  relying 
primarily  upon  the  maker  of  the  paper 
— 4br  payment  of  the  loans  or  extensions 
"nftredit  and  not  upon  any  full  or  partial 
rec;ourse  tmdorsement  or  guarantee  hy 
the  seller  of  the  paper,  the  lending 
limits  of  this  section  apply  only  to  the 
maker  The  bank  must  substantiate  its 
reliance  on  the  maker  with — 

(A)  Records  supporting  the  bank's 
independent  credit  analysis  of  the 
makers  ability  to  repay  the  loan  or 
extension  of  credit,  maintained  by  the 
bank  or  by  a  third  party  that  is 
contractually  obligated  to  make  those 
records  available  for  examination 
purposes;  and 


(B)  A  written  certification  by  an 
officer  of  the  bank  authorized  by  the 
bank's  board  of  directors  or  any 
designee  of  that  officer,  that  the  bank  is 
relying  primarily  upon  the  maker  to 
repay  the  loan  or  extension  of  credit. 

(iv)  Where  paper  is  purchased  in 
substantial  quantities,  the  records, 
evaluation,  and  certification  must  be  in 
a  form  appropriate  for  the  class  and 
quantity  of  paper  involved.  The  bank 
may  use  sampling  techniques,  or  other 
appropriate  methods,  to  independently 
verify  the  reliability  of  the  credit 
information  supplied  by  the  seller. 

(3)  Loans  secured  by  documents 
covering  livestock  (i)  A  national  bank's 
loans  or  e.xtensions  of  credit  to  one 
borrower  secured  by  shipping 
documents  or  instruments  that  transfer 
or  sec:ure  title  to  or  give  a  first  lien  on 
livestock  may  not  exceed  10  percent  of 
the  bank's  c;apital  and  surplus  in 
addition  to  the  amount  allowed  under 
the  bank's  combined  general  limit.  The 
market  value  of  the  livestock  scK^uring 
the  loan  must  at  all  times  equal  at  least 
115  percent  of  the  amount  of  the 
outstanding  loan  that  exceeds  the  bank's 
c;ombined  general  limit.  For  purposes  ot 
this  subscH;tion.  the  terni^ivestock" 
includes  dairy  and  l)eeicattle,  hogs, 
sheeji.  goats,  horses,  mules,  poultry  and 
fish,  whether  or  not  held  for  resale, 

(ii)  The  bank  must  maintain  in  its  files 
an  inspection  and  valuation  for  the 
livestock  pledged  that  is  reasonably 
(urrent,  taking  into  account  the  nature 
and  fre/]uency  of  turnover  of  the 
livestock  to  which  the  documents  relate, 
but  in  any  case  not  more  than  12 
months  old. 

(iii)  Under  the  laws  of  certain  states, 
persons  furnishing  pasturage  under  a 
grazing  contract  may  have  a  lien  on  the 
livestock  for  the  amount  due  for 
pasturage.  If  a  lien  that  is  based  on 
pasturage  furnished  by  the  lienor  prior 
to  the  bank's  loan  or  extension  of  credit 
is  assigned  to  the  bank  by  a  recordable 
instrument  and  protected  against  being 
defeated  by  some  other  lien  or  claim,  by 
payment  to  a  person  other  than  the 
bank,  or  otherwise,  it  will  qualify  under 
this  exception  provided  the  amount  of 
the  perfected  lien  is  at  least  equal  to  the 
amount  of  the  loan  and  the  value  of  the 
livestock  is  at  no  time  less  than  11.5 
percent  of  the  portion  of  the  loan  or 
extension  of  credit  that  exceeds  the 
bank's  combined  general  limit.  When 
the  amount  due  under  the  grazing 
contract  is  dependent  upon  future 
performance,  the  resulting  lien  does  not 
meet  the  rt»quirements  of  the  exception. 

(4)  Ix>ans  secured  by  dairy  cattle.  A 
national  bank's  loans  and  extensions  of 
credit  to  one  borrower  that  arise  from 
the  discount  by  dealers  in  dairv  cattle  cl 


UMI 


8536      Federal  Register  /  \'nl    l.O,  No    M   I  U'ednesdds.  [Vl)ni.ir\    15,  1905  /  Rulos  and  Regulation'? 


FedtTal   Rci^ister       \'( 


(.0, 


No    ;il    /  VVcdn.f^ddv,  rebruary   15,   1U95  /  Rules  and  Regulations      8537 


pap«T  ^iven  in  pavtiwnl  lor  ih»'  ( .itlh' 
tn.n  not  exitjftl  U)  {>ernMit  ol  tiip  bank's 
( .ipil.il  ,iiid  surplus  It)  jddiiKiii  to  th« 
ainoiiiil  allovved  under  the  twiiik  s 
conihiiied  Keneral  limit.  To  qualiK  ,  the 
papt-r — 

(i)  Must  earn,  the  full  CHcourse 
eiuinrsfMTient  or  unconditional  giiaranle« 
ot  the  seller,  and 

(ii)  Must  be  secured  by  the  tattle 
beiiin  s«3l(l,  pursuant  to  liens  that  allow 
the  bank  to  iiuintain  a  perfe<  It-d 
seiiirilv  Miterest  in  the  cattle  undt-r 
applx  able  lau 

I'l)  Additional  advances  to  coniplftr 
projrct  linanrinii  pursuant  to  ^^'nf^\<ll  of 
(I  qti<ilil\  I'lii .  (unniitnwnl  to  Iviid  A 
national  bank  riiay  renew  a  qualifvm>{ 
coinniitinenl  to  lend,  as  defined  by 
tj  32.2(1),  and  complete  funding  under 
that  <  ominilmeiH  if  ail  of  the  following; 
t  rilena  are  nuM  — 

(i)  The  conipU'liun  ol  tondnii;  is 
(onsistent  v\itfi  s^ile  and  sound  l)dnkin^ 
practic;es  and  is  made  to  protw  I  the 
position  of  the  bank, 

|ii]  The  (.o;npietion  of  funding  will 
enaliU-  the  borrower  to  i.niiiplete  the 
pro)*H.t  tor  whu  h  the  quaiit\  iii^ 
coininitinent  to  It-iid  was  made,  and 

(ml  I'he  anion: It  of  the  .iddilional 
funding  dues  not  exceed  the  unhuided 
portion  of  the  bank's  qualifying 
(.onimilnieiit  to  lend. 

((;)  Ltxins  not  subft^t  to  the  lending 
limits  The  follov%  in^  loans  or 
extensions  of  credit  are  not  suf)|e4;t  to 
the  lending  limits  of  12  U.S.C.  84  or  this 
part. 

1 1)  Loans  arising  from  the  discount  of 
commercial  or  business  paper  (i)  l-oaiis 
or  extensions  of  (  redit  arising  from  the 
discount  of  ne>;oliab)e  comniercia!  or 
business  pa()er  that  e\  idence.s  an 
obligation  to  the  person  nexotiating  the 
paper    The  paper- - 

(A)  Must  U-  kjuen  in  pavment  of  the 
pun  hase  price  ol  conunodities 

pun  haseii  for  lesale.  tabruation  of  a 
product,  or  any  other  busine.ss  purpose 
that  nijv  reasonabK  l>e  ex[>ei  ted  to 
pro\  ide  funds  lor  pa\  iiit-nt  o(  the  paper; 
and 

(B)  .Vlust  bear  the  full  re(  ours«' 
endorsement  ol  the  owner  ot  the  paper, 
extept  that  [wper  disi  ouiited  in 
connw.tioii  uiih  export  transai  tion.s. 
that  IS  transferred  without  recourse,  or 
with  limited  recourse,  must  be 
su|>ported  b\  an  assignment  of 
appropriate  in,suran<.e  i  overing  the 
political,  credit,  and  transfer  risks 
npplu  able  to  the  paper,  such  as 
insuraiii  B  pro\  ided  by  the  Export- 
Import  Bank 

ill)  :\  laihire  to  p,iv  principal  or 
interest  on  conimert  lal  or  busine.vs 
paper  when  due  does  not  result  in  a 
loan  or  extension  of  credit  to  the  maker 


iir  t'ndors«'r  ol  the  paptT,  howe\er,  the 
.iiiiount  of  su<,h  piaper  thereafter  mu.st  be 
coiinled  111  delenniiiing  whether 
additional  loans  or  extensions  ol  credit 
to  the  vime  Ixirrower  may  l)e  made 
u  ilhin  the  limits  of  12  U.S.C.  M  and 
this  part. 

(J)  Ranktrs'  acceptaru  fs   A  l>ank's 
acceptance  of  drafts  eligible  for 
rediscount  under  12  U,S,C.  372  and  373. 
or  a  bank's  purchase  of  acceptances 
cri'.ited  b\  other  banks  lliat  are  eligible 
for  rediscount  under  those  sections:  hut 
not  including — 

(i)  A  bank's  acceptance  of  drafts 
ineligible  for  rediscount  (which 
constitutes  a  loan  b>  the  Kink  to  the 
customer  for  whom  the  at.ceptance  was 
made,  in  the  amount  of  the  draft); 

(ii)  A  banks  purchase  of  ineligible 
a<(:eplances  created  by  other  b.nnks 
(which  (.onstilutes  a  loan  from  the 
purchasing  bank  to  the  ace  epting  bank, 
in  the  amount  of  the  pun  hase  price); 
,iiul 

(ill)  .\  bank's  pur(  base  of  its  own 
aci  e()tani;es  (whic  h  <  nnstitiites  a  loan  to 
the  bank's  customer  for  w  horn  the 
a«;ceptance  was  made,  in  the  .tmouiit  of 
the  purchase  price) 
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(IMi)  I.onns  spcured  hv  I '  S 
tibli^ntinns  Loans  or  extensions  of 
credit,  or  portions  thereof,  to  the  extent 
fullv  secured  by  the  current  market 
value  of: 

(A)  Bonds,  notes,  lerliflcales  of 
indebtedness,  or  Treasur\  bills  of  the 
United  States  fir  bv  similar  obligations 
fullv  guaranteed  as  to  principal  and 
inten'st  hv  the  United  States: 

(F<|  Loans  to  the  extent  guaranteed  as 
to  repavment  of  prim  ipal  h\  the  full 
faith  and  i  redit  of  the  U  S  government, 
as  set  forth  in  paragraph  d  )(4)(ii)  of  this 
section 

(ii)  To  (piahrv  under  tliis  paragraph, 
the  hank  must  p?rfe<  t  a  se<  uritv  inter»'sl 
in  the  collateral  under  applu  able  law 

(4)  l>nnns  to  or  guaranteed  hv  a 
Federal  agency  (i)  Loans  or  extensions 
of  c  redit  to  anv  department,  agency, 
bureau,  board,  i ommission.  or 
establishment  of  the  Unite<l  States  or 
anv  corporation  whollv  owned  dimctlv 
or  indirecllv  bv  the  United  .States. 

(ii)  Loans  or  extensions  ot  ci^dit. 
including  portions  thereof,  to  the  extent 
se«;ured  by  unconditional  takeout 
commitments  or  guarantees  of  anv  of  the 
foregoing  governmental  entity's.  The 
commitment  or  guarantiee — 

(A)  Must  be  payable  in  liish  or  its 
equivalent  within  60  da\s  after  demand 
for  pavdient  is  made; 

(B)  Is  considered  unconditional  if  the 
protei  tion  afforded  the  bank  is  not 
subslantially  diminished  or  iinpaire<l  if 
loss  should  result  from  factors  iM>\ond 
the  bank's  i  onlrol   Prote»:tion  against 


loss  is  not  materially  diminished  or 
impaired  by  procedural  reijuinMiients 
siK  h  as  an  agreement  to  lake  over  oiiU 
in  the  event  of  default.  in<  hiding  default 
over  a  specific  period  of  time,  a 
requirement  that  notification  of  delault 
be  gi\en  within  a  specific  period  after 
its  CM  (  urren(  e.  or  a  requirrnient  of  good 
faith  on  the  part  ot  the  bank. 

(5)  Lians  to  or  guaranteed  by  genenii 
obligations  of  a  State  or  pnlitiral 
subdivision   Loans  or  extensions  of 
(  redit  to  a  .State  or  political  subiliv  ision 
that  ( (Mislitutes  a  general  obligation  of 
the  State  or  political  subdivision,  as 
defined  in  F'art  1  of  this  chapter,  and  for 
which  the  lending  bank  has  obtained 
the  opinion  of  counsel  that  the  loan  or 
extension  of  credit  is  a  valid  anil 
enforceable  general  obligation  of  the 
borrower,  and  loans  or  extensions  ot 
credit.  iiK  hiding  portions  thereof,  to  the 
extent  guaranteed  or  secured  bv  a 
general  obligation  of  a  State  or  political 
subdivision  and  for  which  the  lending 
bank  lias  obtained  the  opinion  of 
1  ounsel  that  the  guarantee  or  collateral 
is  a  \alid  and  enforceable  general 
obligation  ot  tliat  public  bodv 

(f))  Umns  \ec tired  by  segrefiated 
dep<istt  o<  rnunts   1-oans  or  extensions  ot 
credit,  lilt  hiding  portions  thereof,  to  the 
extent  se<  urt^d  by  a  segregated  deposit 
account  in  the  lending  bank.  pro\  ideti  a 
se<:urity  interest  in  the  deposit  has  be«'n 
()erfe<.ted  under  applicable  law. 

|i)  Where  the  defxisit  is  eligiiile  for 
withdrawal  before  the  se<.ured  loan 
matures,  the  bank  must  establish 
internal  procedures  to  prevent  release  ol 
the  se<  uritv  w  ithout  the  lending  bank's 
prior  (onsenl. 

(ii)  A  de^Kisit  that  is  denominaleti  .iiid 
payable  in  a  currency  other  than  that  ot 
the  loan  or  extension  of  credit  that  it 
se<:ures  may  be  eligible  for  this 
ex(  eption  if  the  curren<;y  is  freely 
I  onvertible  to  U.S  dollars. 

(A)  This  exception  applies  to  oiil\ 
that  portion  of  the  loan  or  extension  of 
credit  that  is  ( overed  by  the  U.S.  dollar 
value  of  the  deposit. 

(B)  The  lending  liank  must  establish 
procedures  to  revalue  foreign  currency 
deposits  to  ensure  that  the  loan  or 
extension  of  credit  remains  fully 
seiured  at  all  times. 

(7)  Loans  to  financial  institutions  with 
the  approval  of  the  Comptroller.  Ia>ans 
or  extensions  of  credit  to  any  financial 
institution  or  to  anv  receiver, 
conservator,  superintendent  of  banks,  or 
other  agent  in  (harge  of  the  business 
and  properly  of  a  financial  institution 
w  hen  an  emergency  situation  exists  and 
a  national  bank  is  asked  to  provide 
assistanc*!  to  another  financ;ial 
institution,  and  the  loan  is  approved  by 
the  Comptroller.  For  purposes  of  this 


|i'<rograph.  finaiKial  institution  means  <i 
I  oinmcn  lal  bank.  s;ivings  bank,  trust 
onipanv.  savings  association,  or  (.redit 
'iiiion 

(H)  l.dini'i  to  the  Stinit  n!  I.ixiti 
Mil Lftiiiii  Association.  Loans  or 
txtcnsioiis  ot  (  redil  to  the  Student  Loan 
M.irketiiig  Association. 

W'Uians  to  industrial  dvvelopment 
mitliontii-s.  A  loan  or  extension  (»f  credit 
!o  an  industrial  development  authority 
or  similar  public  entity  created  to 
')nstruj:t  and  lease  a  plant  facility. 
i<  hiding  a  health  care  facility,  to  an 
industrial  of:cupaiit  will  be  deemed  a 
'Mil  to  tlu!  lessee,  [irovided  that  — 

1 1)  The  bank  evaluates  the 

I'diiwdrtliiness  of  the  industrial 
'••  I  iipant  lielore  the  loan  is  i^xlended  to 
ilie  ;uitliority; 

(ii)  Ttie  authority  s  li.ibiiilv  on  the 
ioaii  IS  limited' solely  to  whatever 

•  'itcn'st  It  has  in  the  [uirticular  tacilily, 

(ill)  The  authority's  interest  is 
:->Mgiied  to  the*  bank  as  .security  for  the 
t  )>!ii  or  the  industri.d  occupani  issues  a 
jiromissorv  note  to  the  bank  that 
•  orovides  a  higher  order  of  security  than 
!]'.<•  assi^jiiment  ol  a  lease;  and 

;•.  I  riie  industrial  occupant's  le.ise 
!  lis  are  assigned  and  paid  directly  to 
:••  hank 

I  III)  Loans  to  leasing  (.ampanies.  A 
.  ;,in  or  extension  of  credit  to  ,i  leasing 
onipanv  tor  the  purpose  ol  imrchasiiig 

•  'juipmeiit  for  lease  will  be  tkemed  a 
III  ;ii  to  the  lessee,  provided  that — 

(i)  The  blink  evaluates  the 

•  ffTditvvuithintJSS  of  the  lessee  bi'fore  the 
1.  .in  IS  extendefl  to  the  leasing 

urporation. 

Ill) The  loan  is  without  retdurse  to  the 
■asing  corporation. 

|ui)  The  bank  is  given  a  set  urity 
ir.tcresi  111  the  equipment  teAi\  iti  the 
'  vent  of  default,  may  jiroceed  directly 
,. gainst  the  wpiipnuMit  and  the  lesset;  for 
uiv  deficiency  n;sulting  frotji  the  sale  of 
M:f  etiiiipment; 

(iv)  Ihe  leasing  corporation  assigns 
:ll  ol  Its  rights  under  the  least?  to  the 
oaiik. 

(v)  riie  lessee's  li  ase  pay  nn-nls  are 
^'.igned  and  paid  to  Ihe  bank;  and 

1  vi)  The  lease  te^rms  are  siibjei  t  to  llie 
.line  liniilations  tli.it  would  apply  to  a 
ii.itional  bank  acting  as  a  lesst.r 

'^  32  4    Calculation  of  lending  limits. 

la)  {..ah  Illation  date  For  ptirposes  of 
di  lermining  compliance  with  12  U.S.C  . 
K4  and  tins  part,  a  bank's  lending  limit 
-iiall  be  calculated  >is  of  tl.«-  i:u'St  receiil 
ot  the  tollowing  dales — 

(1)  When  the  bank's  Consolidated 
i'a  port  of  CAindition  and  hicotiii:  i,s 
'  -(jciretl  to  be  filed,  or 

■  1]  Wlii'ii  there  is  .i  i  liange  in  the 
:    iik's  c,-ipilal  ( jlegory  for  porpost^s  of 


12  U'.S.C.  IH.tIo  and  part  0  of  this 
(  ha  [Iter. 

(b)  Authority  of  OCC  to  require  more 
frequent  calculations.  If  the  OCC! 
determines  for  safety  and  soundness 
reasons  that  .i,bank  should  calculate  its 
lending  limit  more  frequently  than 
recjiiired  by  paragraph  (a)  of  this  ,sectioii, 
the  OCC  may  provide  written  notice  to 
the  bank  directing  tin;  bank  to  calculatt; 
its  lending  limit  at  a  more  frequent 
interval,  and  the  bank  sh,ill  thereaher 
rah  ulate  its  lending  limit  at  tl.at 
interval  until  furtlu'r  notif.e 

§32.5    Combination  rules. 

(a)  Cenera!  rule.  Loans  or  extensions 
of  credit  to  u:ie  borrower  will  be 
attributed  to  another  person  and  each 
j>erson  will  be  deemed  a  liorrower — 

(1)  Whiin  proceeds  of  a  loan  or 
extension  of  credit  are  to  be  used  for  the 
direct  fienefit  of  the  other  person,  to  the 
extent  of  the  proceeds  so  used;  or 

(2)  When  a  cotnmon  enterprise  is 
deemed  to  exist  between  the  persons. 

(b)  Direct  benefit.  The  proceeds  of  a 
loan  or  extension  of  credit  to  a  borrower 
will  be  deemed  to  be  used  for  the  direct 
benrfit  of  another  person  and  will  be 
attributed  to  the  other  person  when  the 
proceeds,  or  assets  purchased  with  the 
firoceeds.  are  transferred  to  another 
person,  other  than  in  a  bona  fide  arm's 
length  transaction  where  the  proceeds 
are  used  to  actpiire  property,  goods,  or 
services. 

(( )  Common  enterprise.  A  common 
enterprise  will  be  deemed  to  exist  and 
loans  to  separate  borrowers  vvvl|  be 
aggregated: 

(1)  When  the  expected  snuri  e  of 
re[iav  nient  for  each  loan  or  extension  of 
credit  is  the  same  for  each  borrower  and 
neither  borrower  has  anntlier  source  of 
income  from  which  the  loan  (together 
with  the  borrower's  other  obligations) 
may  be  fully  repaid.  An  employer  will 
not  tie  treated  as  a  source  of  repayment 
under  this  paragraph  fjecuiuse  of  wages 
and  salaries  paid  to  an  employee,  unless 
the  standards  of  paragraph  (c)(2)  of  this 
section  are  met; 

(2)  When  loans  or  extensions  of  credit 
are  made — 

(i)  To  borrowers  who  are  totaled 
directly  or  indirectly  through  c;ommon 
control,  including  where  one  borrower 
is  direc  tly  or  indirectly  controihid  by 
another  borrovvtrr;  and 

(ii)  Substantial  nnanc;ial 
interdependence  exists  between  or 
among  the  borrowers.  Substantial 
finaiic:ial  interdependence  is  deemed  to 
exist  when  50  perc:ent  or  more  of  one 
borrower's  gross  ret:eipts  or  gross 
expcrnditures  (on  an  annual  basis)  iirc; 
derived  from  transactions  with  the  other 
borrower.  Cro.ss  rtJceipts  and 


(expenditures  include  gross  revenues/ 
expenses,  intercompany  loans, 
dividends,  capital  contributions,  and 
similar  receipts  or  pavments; 

(3)  When  .separate  persons  borrow 
from  a  bank  to  ac;quire  a  business 
enterprise  of  which  those  borrovvurs  will 
own  more  than  50  percent  ot  the  voting 
securities  or  voting  interests,  in  which 
case  a  common  enterprise  is  deemed  to 
exist  between  the  borrowers  for 
purposes  of  c;ombining  the  acquisition 
loans;  or 

(4)  When  the  OCC  determines,  based 
upon  an  evaluation  of  the  facts  and 
circumstances  t^f  par!ii:ular  transactions, 
that  a  c:ommon  enterprise  exists 

(d)  Special  rule  for  loans  to  o 
corporate  group.  (1)  Loans  or  extensions 
of  credit  by  a  hank  to  a  corporate  group 
may  not  exceed  SO  percent  of  the  bank's 
capital  and  surplus.  This  limitation 
applies  only  to  loans  subject  to  the 
c^ombined  genera!  limit.  A  corporate 
group  !nc;ludes  a  person  and  all  of  its 
subsidiaries.  For  purposes  of  this 
paragraph,  a  corporation  or  a  limited 
liability  company  is  a  subsidiary  of  a 
person  if  the  person  owns  or 
beneficially  owns  directly  or  indirectly 
more  than  50  perc:ent  of  the  voting 
securities  or  voting  interests  of  the 
corporation  or  company, 

(2)  Except  as  provided  in  paragraph 
(d)(1)  of  this  section,  loans  or  extensio.is 
of  credit  to  a  person  and  its  subsidiary, 
or  to  different  subsidiaries  of  a  person, 
are  not  combined  unless  either  the 
direct  benefit  or  the  common  enterprise 
test  is  met. 

(e)  Special  rules  for  loans  to 
[lartnerships.  joint  ventures,  and 
a.ssnciations.- — (1)  Partnership  loans 
Loans  or  extensions  of  credit  to  a 
partnership,  joint  venture,  or  association 
are  deemed  to  be  ioans  or  extensions  of 

f  red  it  to  each  member  of  the 
partnership,  joint  venture,  or 
association.  This  ruie  does  not  apply  to 
limited  partners  in  limited  partnerships 
or  to  members  of  joint  ventures  or 
associations  if  the  partners  or  members, 
by  the  terms  of  the  partnership  or 
membership  agreement,  are  not  held 
generally  liable  for  the  debts  orac;tions 
of  the  partnership,  joint  venture,  or 
association,  and  those  provisions  art? 
valid  under  applicable  law. 

(2)  Loans  to  partners.  (\)  Loans  or 
extensions  of  credit  to  members  of  a 
partnership,  joint  venture,  or  association 
are  not  attributed  to  the  partnership, 
joint  venture,  or  association  unless 
either  the  direct  benefit  or  the  common 
enterprise  tests  are  met  Both  the  direci 
benefit  and  c:oinmon  enterprise  tests  are 
niet  between  a  memlx;r  of  a  parim>rshij), 
joint  venture  or  association  and  such 
partnersfiip,  joint  ventun-  or  asscx-iation 
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\vh»Mi  loans  or  extuiisions  of  i.ri;(lit  .in 
made  to  the  nuMiiber  to  pun. hast'  an 
interest  in  the  pannership.  joint  veiittirc 
or  as.sociation. 

(ii)  Loans  or  extensions  ol  (.reilil  to 
members  of  a  partnership,  joijit  ventiiri!. 
or  asso(  iation  are  not  attributed  lo  other 
members  of  the  partnership,  joint 
\  enture.  or  assot. iation  unless  eith»;r  the 
direct  benelil  or  loinmon  enterprise  test 
is  met. 

(f)  Loans  to  foreign  gnvi'rnnwnls.  tlu-ir 
n^t'nrifs.  and  inslninifntiilitirs. — (I) 
Aggrfgntion.  Loans  aiu)  extensions  of 
credit  to  foreign  governments,  their 
njjencies.  and  instrumentalities  will  be 
aggre^aU'ii  uith  one  another  only  if  the 
loans  or  extensions  of  (redit  fail  n  meet 
either  the  means  test  or  the  purpose  test 
at  the  time  the  loan  or  extension  of 
iredit  is  made. 

(il  The  means  test  is  satisfied  if  the 
borrower  has  resources  or  revtitnie  of  its 
own  soffit  lent  to  service  its  debt 
obligations.  If  the  government's  support 
(excluding  guarantees  bv  a  central 
govt?riunenl  of  the  borrowers  debt) 
exceeds  ihi?  borrower's  animal  reveniH's 
from  other  sources,  il  will  be  presumed 
that  the  means  test  has  not  bt!en 
satisfied. 

(ii)  The  purpose  test  is  satisfied  if  the 
purpose  of  the  loan  or  extension  of 
(  redit  is  (  onsistent  with  the  purposi-s  ot 
the  borrower's  general  business. 

(2)  Dncrimrntntion.  In  order  to  show 
that  the  means  and  purpose  tests  havf 
been  satisfied,  a  bank  must,  at  a 
minimum,  retain  in  its  files  the 
following  items: 

(i)  A  statement  (acj.omiwnied  bv 
supporting  dociimenlalion)  d»'S(  ril)ing 
the  leg.il  status  aiul  the  dtjgrt'e  of 
finaiK  inl  and  operational  .lutononu  ot 
th»'  borrowing  entity; 

(ii)  J'inanc  lal  statements  for  the 
liorrowing  entity  for  a  minimum  ot  thr*"*- 
\ears  prior  to  the  dale  the  loan  or 
extension  oft  redit  was  made  or  for  eai  h 
\ear  that  the  furrowing  entity  has  bet'n 
in  exisleni c.  if  h-ss  tiian  thre«'; 

(iii)  Financial  statements  for  eat.h  \ear 
the  lovri  or  extension  of  crtulil  is 
(lUtstaMiling: 

(iv)  The  t)ank's  assessment  of  the 
borrower's  means  of  ser\  it  ing  the  loan 
or  extension  of  credit,  iiu  ludifig  spet  ifit: 
reasons  in  sufiport  of  thai  assessmtMit. 
The  assessment  shall  iiit  ludean 
analysis  of  the  borrower's  financial 
history,  its  present  and  projw  ted 
t'lonomii  and  financial  performance, 
and  the  siguifit  ;)ni:e  of  any  financial 
support  provided  to  the  borrower  bv 
third  |).irties.  including  the  fxjrrowt-r  s 
I  eniral  ijineriuneni;  aiui 

(\ )  /\  loan  agreemtMit  or  other  written 
statement  from  t!ie  borrower  whiih 
filearly  destribes  the  purpose  t)f  the  loan 


iir  extension  of  credit.  1  he  unlit  n 
representation  will  ordinarily  t:onstitute 
sufficient  ev  idem  e  that  the  purpt)se  test 
has  f)een  satisfied    However,  when,  at 
the  time  the  binds  are  disbursed,  the 
liank  knows  or  has  reason  to  know  of 
other  inform.ition  suggesting  that  the 
bt)rrower  will  use  the  pro<  eeds  in  a 
manner  inconsistent  with  the  written 
representation,  it  may  not.  without 
birtber  inquiry .  a«:i:ept  the 
representation. 

(3)  lU'stnirttirrd  lnnn><. — (i)  .Von- 
( nmhinntinn  nilr.  Notwithstanding 
paragraphs  (a)  through  (e)  of  this 
sei:tion.  when  previously  outstanding 
loans  and  other  extensions  of  i  redi*  to 
a  foreign  government,  its  agent  ies.  and 
instrumentalities  (i.e..  public-sector 
obligors)  that  qualified  for  a  separate 
lentling  limit  under  paragraph  (0(1)  of 
this  section  are  consolidated  under  .i 
I  iMitr.il  obligor  in  a  qualifying 
reslruclurifig.  sut;fi  loans  will  not  be 
aggregatetl  and  attributed  to  the  central 
obligor.  This  iiu  ludtjs  any  substitution 
in  named  obligors,  solely  beta  use  of  tb»; 
restrut.tiiring.  Siit  h  loans  (other  than 
loans  originally  attribultnl  to  the  irentral 
obligor  in  their  own  right)  will  not  be 
t:t)nsidered  obligations  of  the  t  entral 
obligor  anti  will  t  bntinue  to  bi> 
attributed  It)  the  original  publit  -sector 
obligor  for  purposes  of  the  lending  limit. 

(ii)  Qiinlifying  rf^tnicliiring.  Loans 
antl  other  extensions  of  tredit  to  a 
foreign  government,  its  agent  ies.  ami 
instrumentalities  will  qualify  for  the 
non-t  ombinatiun  prot:ess  under 
paragraph  (fl(.3)(i)  of  this  set  lion  only  if 
tbev  are  restructured  in  a  sovereign  tlebt 
restructuring  a|)|)rovetl  by  theOCt", 
upon  request  by  a  bank  for  applitalion 
of  the  non  combination  rule    The  fat  tors 
that  the  OCX;  will  use  in  making  this 
determination  int. bide,  but  are  not 
limited  to,  the  following: 

{A)  Whether  the  restrut  luring 
involves  a  substantial  portion  t)f  the 
tt)tal  t  omiiiert:ial  bank  loans  oiitstantbr.g 
to  tin;  foreign  government,  its  agent  ies. 
anil  instrumentalities; 

(H)  WhtJther  the  restructuring  iiut)l\es 
a  substantial  numln'rof  the  fonugn 
i;ountry's  external  tonimen.ial  liank 
t  reilitors; 

((!)  Whether  the  restructuring  antl 
t  onsolidation  untlera  central  tililigtir  is 
being  done  primarily  to  facilitate 
external  tlebt  management;  and 
(D)  Whether  the  restrut  luring 
int  lufles  features  of  debt  or  debt-servit  i> 
retbit  tion. 

(iii)  ^0 ptTtrnt  nggrfgnU'  limit.  With 
resp«?t;t  to  any  lase  in  whit  h  the  non- 
t  ombination  |)rot  ess  under  p.ir.igraph 
inilKi)  ot  this  set.lion  applies,  a  nation. il 
bank's  loans  and  other  extensions  tit 
I  retlil  tt)  a  foreign  goverinnenl.  its 


agencies  and  instrumeni.TJiiies. 
(int:lu(iiiig  restrut  turetl  tlebt)  shall  n«»t 
exi;eeil,  in  the  aggregate.  .'50  pert cnl  ol 
the  bulk's  ( iTpital  and  surplus. 

§32.6    Nonconforming  loans. 

(a)  .X  loan,  within  a  bank's  leg.il 
lentling  limit  when  m.ide,  will  not  be 
deemed  a  violation  but  will  be  treated 
as  nonconforming  if  the  loan  is  no 
longer  in  t  onformity  with  the  bank's 
lending  limit  because — 

(1)  Tne  bank's!  apital  has  din  linetl. 
borrowers  have  subsequently  r.iergirti  or 
formed  at:ommon  enterprise,  leiiilers 
have  merged,  the  lending  limit  or 
tapital  rules  have  changed;  or 

(2)  Collateral  sei;uring  thi!  loan  lo 
satisfy  the  requirements  of  a  lentling 
limit  e\t:eption  has  det  lined  in  value 

(b)  ,\  bank  must  use  reasonable  efforts 
to  bring  a  loan  that  is  nont Dnforming  ;is 
a  result  of  paragraph  (a)(1)  of  tins 
section  into  i  onformity  with  tbi!  hank's 
lentling  limit  unless  to  do  so  would  bi* 
ini;t)nsistent  with  safe  and  sounti 
banking  prat;tit:t?s. 

(i)  A  i).uik  must  bring  a  loan  that  is 
nonionforming  as  a  result  of 
tin  umstaiures  dest:ribed  in  paragraph 
(a)(2)  nf  this  section  into  t  onformity 
with  the  bank's  lending  limit  within  ml 
talendar  days.  ext:epl  when  jutlii  i.il 
proc(!eflings.  regulatory  at:lioiis  or  other 
extraordinary  i:ircumstant,es  beyonti  the 
bank's  control  pn-vent  the  bank  from 
taking  at, tion. 

D.iifd;  February  H.  l<»<»5 
Kugpne  A.  I.udwi)>. 

(  omjilrnll'T  nf  tlw  Ciirrcm  y 
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(Docket  No.  94-NM-119-AD:  AmentJmenl 
39-9132,  AD  95-02-13) 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes  Equipped 
With  General  Electric  CF6-80C2 

Engines 

agency:  Federal  Aviation 
.•\(!ii.i:ii-,tration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  diret  live  (AD), 
applitable  lo  certain  Boeing  .Motlel  747 
scTies  airpl.ines.  that  requires 
modifii:atit)n  ol  the  fire  extinguishing 
svstei))  in  the  numbttr  two  engine  strut 
This  amendnuMit  is  prompted  bv  n  |)t)rl> 
of  t:hafing  ol  the  fire  extinguishing  tiibc 


UMI 


in  a  certain  inboard  strut  to  wing  artM 
The  actions  specified  by  this  AD  are 
intended  to  prevent  chafing  of  tb.e  firt; 
extinguishing  tube;  such  ch.ifing  could 
•:ause  cracking  of  the  tube  and 
t.onsequMntly  produce  a  hole  in  tfie  fire 
extinguishing  tube,  which  could  prevein 
the  proper  distribution  of  the  fire 
extinguislier  agent  v\  itbin  the  nat:elle  in 
the  event  of  a  fire. 
DATES:  Effective. Miin.h  17.  l;M)r». 

1  (It!  incorporation  by  reference  of 
tertain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
tit  the  Federal  Register  as  of  Mart:h  17. 

ADDRESSES:  The  servit:e  information 
:.'t(!rencetl  in  this  AD  may  be  obtained 
troin  Boeing  Commercial  Airplane 
Gniup.  r,0.  Box  3707.  Seattle. 
Washington  98124-2207.  This 
it; formation  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
IVunsport  Airplane  Di;ectonite.  Rules 
Dot;ket,  If.Ul  Lind  Avenue,  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  Nt^rth  Capitol 
Str->el.  NW..  suite  70!),  Washington.  IX'.. 
FOR  FURTHER  INFORMAr.ON  CONTACT: 
i'.Miira  Flkins.  AerD.^imce  fc'r.gJneer. 
Propulsion  Branch.  .A\'M-140S.  FAA. 
Transport  Airplane  Dirtictorate.  Seattle 
.\ircraft  CertifitTition  Office.  IfiOl  Lind 
.Avenue.  SW..  Renton.  Washington 
').S055-40,Sf>;  telephone  fZOrd  227-2004; 
l.!x  (206)227-1101. 
SUPPLEMENTARY  INFORMATION:  A 
,;r:;posal  to  an:end  p.iH  .i9  of  tlie  i"ed;?rai 
Aviation  Regulations  (14  CFR  part  39)  to 
iticlude  an  airworthiness  directive  (.'KD) 
titat  is  applicable  to  certain  Boeing 
Model  747  series  airplanes  was 
ptiblished  in  the  Federal  Rej;istcr  on 
Ot  tolwr  7,  1994  (.^9  FR  .51151).  That 
action  proposed  to  require  modification 
')f  the  fire  extinguishing  system  in  tb.e  » 
(uimber  two  engine  strut. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Duo 
( onsideralion  has  been  given  to  the  two 
(omments  received. 

Both  rommentcrs  support  the 
pr.oposed  rule. 

S;nc:e  issuance  of  the  notice.  Btjeing 
lias  issued  Alert  Service  Bulletin  747- 
2r)A2226,  Revi.sion  1.  dated  November 
2.'t.  1'194.  This  alert  service  bulleiin  is 
es.sentially  identii:al  to  the  original 
issue,  hut  contains  ceriain  editoriu! 
changes.  The  FAA  has  revised  the  final 
rule  to  include  reference  to  this  revision 
of  the  alert  service  bulleiin  as  an 
idditiona!  appropriate  .soiin^e  of  service 
information. 

As  a  result  of  recent  i;ommun!(;3tions 
■.villi  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 


that,  in  general,  some  operators  may 
ntisunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applit;ability  provision  of  the  .\D.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  lu 
the  applicability  provision  of  a/i  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  beiMi  altered  or  repaired  in  the 
aflet:ted  area  in  such  a  way  as  to  aftect 
i;on!pliance  with  the  AD.  the  owner  tir 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  at;cordaiu;e 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  added  to  this  final  rule  to  c!;i.rify 
this  .-^'quirement. 

The  F.A.A  has  recently  reviewed  the 
figures  it  has  used  over  the  past  several 
years  in  calculating  the  economic 
impact  of  AD  activity.  In  order  to 
account  for  various  itifjationary  t;osts  in 
the  airline  industry,  the  F.\A  has 
determined  that  it  is  nnressary  to 
increase  the  labor  rate  used  in  these 
calculations  from  $55  per  work  hour  to 
SfiO  per  work  hour.  Tl:e  econoir.ic 
impai  t  u^.formation.  below,  has  been 
revised  to  renef;t  this  increase  in  the 
specified  hourly  labor  rate. 

After  careful  review  of  the  available 
data.  int:luding  the  comments  noted 
above,  the  FA.A  has  determined  that  air 
safety  a:id  the  public  interest  require  the 
adoption  of  the  niie  with  the  t;hanges 
previously  described.  The  FAA  has 
delermintd  that  these  t.tianges  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  145  Boeing 
.Model  747  .series  airpLines  equipped 
with  General  EIet;t-ic  CFr>-«0C2  engines 
of  the  affected  design  in  the  vyorldwide 
fleet.  The  FAA  estimates  that  2 
airplanes  of  U.S.  registry  will  be  affet  ted 
by  this  AD.  that  it  will  take 
approximately  ?,  work  hours  per 
airplane  to  accomplish  the  reqain-d 
actions,  and  that  the  ave.'-age  labor  rate 
is  SfiO  per  work  hour.  Required  parts 
wdl  be  supplied  by  the  manufacturer  at 
not  cost  to  tiie  operators.  Ba.sed  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  t  '.S.  operators  is  estimated  to  Ikj 
$;?fi().  orSlKO  perairplu-.e. 

The  total  cost  impact  figure  di.scus.-ed 
above  is  ba.sed  oa  as.sumptions  that  no 
operator  has  yet  acconiplislied  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  aicomjdish 
those  artions  in  the  futufe  if  this  AD 
were  not  adopted. 

Th(!  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
SLites.  on  the  relationship  between  the 
national  government  and  the  States,  or 


on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Therefore,  in  accordance  with 
Fxei:utive  Order  12012.  it  is  determined 
that  this  final  rule  does  not  have 
suffit;ier.t  federalism  implications  to 
warrant  the  pre[)aralion  ot  a  Federalism 
Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
FxcH;utive  Order  12800;  (2)  is  not  a 
'■signifii;ant  rule"  under  DOT 
Regulatory  Policies  and  Prot:edures  (44 
FR  11034.  Febniary  20,  1979);  and  (3) 
will  not  have  a  significant  et;onomit: 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  tb.e  criteria  of  the  Regulatory 
Fle.xibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  :t  is 
contained  in  the  Rules  Dt^tket.  .v  ■■  opy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  t.aption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  traiisportation.  Aircraft.  Avialion 
safety.  Iru.orporation  by  referent;e. 
Safety.  Adoption  of  the  Amcndnienl. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  a:neiids  part  39  of  the 
Federal  Aviation  Regulations  (14  CFK 
part  39)  as  foilow.s; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  Ihe autiiority  citation  for  part  39 
continues  to  read  as  foilow.s: 

.\uthorilv:  4?)  IJ.S.C.  App.  1  ^S4'a).  1421 
.Ki(i  iAi.i:  4<t  I'.S.C.  10b(g);and  14  CFK 

§39.13    [Amended] 

2.  Sei:tion  39.13  is  amended  [;y 
adding  the  following  new  airworthiness 

diret'Jve 

f>-02-13     Boeing:  Amendment  3&-9 1 .12 
Dockfit  94-NM-119-AD. 

.^uplwability:  Model  747  serii^s  ?iq)loni«! 
iMuipjK-d  with  CJennral  Electric  CFo-f>OC:! 
engines;  as  listed  in  Boeing  Alert  .S»'rvii:H 
Bjllctin  r-!7-26A2226.  dated  ju.vj  30.  1094. 
or  Kevision  1.  dated  November  23.1y04; 
tATtificated  in  any  cctegory . 

Note  1:  This  AD  applies  to  cacti  aiiplanv 
i,!.;ntifif^d  in  tl;t.'  preceding  applicabiiity 
provision,  rr^gartile.ss  nf  whether  it  h.is  f)CPa 
modified,  altered,  tjr  w!paireii  in  it;.;  a.^'^a  , 

subject  to  the  requirements  of  this  AD.  For        ! 
airpl.ines  thdt  have  been  n.rjdiiicd.  iilt.;refl.  or 
r»?paim:!  so  that  the  pt'rfonr.ancn  of  the  i 

i(;qi'i.-«ni>nits  nf  this  AD  is  affoctetl.  the  ' 

i'vv:>t!r/oporatnr  m\:<^\  us;-  thf*  authnrity 
priiviiioii  in  pdw^raph  (b)  to  request  approval 
from  the  VAA.  This  approval  may  address 
either  no  action,  if  the  current  CD.nfiguraiiun     j 
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rlimiiuit(!s  thn  iinsafp  cnntiitioii;  or  (liffrrrnt 
at  tions  nocpssary  to  atidrcss  the  iinsiifi; 
condition  descrlFwd  in  this  AU  Siuh  ti 
request  shctuld  in(  hid»'  an  iisscssnicnl  of  tin- 
rffoct  of  the  chrtii^i'd  configtiration  on  the 
unsaft;  condition  addressed  by  this  AD  In  no 
caso  docs  the  presence  of  ,inv  modifitiition. 
Hitorulion,  or  rnpair  remove  anv  .lirpl.im;  from 
the  applicability  of  this  AD. 

Comfjluincp:  Required  as  indicated,  unless 
accomplished  previously 

To  (insure  proper  distribution  of  the  fire 
e.xtinRuisher  aj^ent  within  the  nacelle  in  the 
event  of  a  fire,  accomplish  the  following: 

(ii)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  fire  extinguishing 
system  in  the  number  two  engine  strut,  in 
accordance  with  the  Accomplishincinl 
Instructions  of  Boeing  Alert  Service  Bulletin 
747-2(iA2226,  dated  June  30,  1994,  or 
Revision  1,  dated  Novenilicr  2;t.  1994. 

H))  An  iiltemative  method  of  compliance  or 
adjustm-  i>i  of  the  tompliancu  time  that 
provides  .III  jtceptable  level  of  safety  mav  be. 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certificatiim  Office  (ACO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  tlirwigh  an 
appropriate  FAA  Principal  Maintenance 
Iiisp«cfor.  who  mav  add  romments  and  then 
send  it  to  the  Mana>;er.  Seattle  AC;0. 

Note  2:  Inform.ition  concerning  the 
e.xistence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  mav  be 
obtnined  from  the  Seattle  ACO. 

(( )  Sp(n:ial  flight  permits  may  b<!  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  bt;  accomplished. 

(d)  The  modification  shall  Ix!  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-26A2226.  dated  June  30.  I'i'M. 
and  Boeing  Alert  Service  Bulletin  747- 
2HA222r),  Revision  1,  dated  November  23, 
1994.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  S5>M 
and  1  (.TR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Air|)lane  Croup. 
I'.O.  Box  3707.  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspccteil  at  the  FA.A, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW..  Renton.  Washington,  oral  the 
Office  of  the  Federal  Register,  800  North 
Capitol  .Stmot.  NW..  suite  700,  Washington. 
DC, 

(e)  This  amcnjiment  Ijecomes  effective  on 
March  17,  1995. 

Issued  in  Renton,  Washington,  on  Januarv 
24,  1995. 

Darrell  M.  Pcderson, 

Aitin^.\Uinuf;rr.  Tnmspnrt  Airpliin*; 
Uiretlortite.  Airrmft  Ortifinttinn  San-icp. 
!FR  Dn(    9.S-21  17  Filed  2-14-95;  8:45  «m| 
BILLING  CODE  4910-13-P 


14CFR  Part  39 


[Docket  No.  94-NM-113-A0;  Amendment 
39-9131;  AD  95-02-12] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

AGENCY:  FedernI  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
iif'.v  iiiruorthiiiess  direr  live  (.XD). 
appii(.nble  to  certain  Fokker  .Model  F2H 
Mark  0100  series  airplanes,  that  requires 
modification  of  the  fixed  engine  (  ouling 
at  the  forward  and  aft  crane  beam 
attachment;  and  an  inspection  of  the 
forward  and  aft  crane  beam  to  detect 
surface  damage,  and  repair,  if  necessary. 
This  amendment  is  prompted  by  several 
reports  of  rear  cabin  noise  (engine 
rumble)  during  flight  and  while  taxiing, 
which  may  have  been  caused  bv  the 
interfernnc  e  between  the  forward  and  aft 
<;rane  beams  and  the  fasteners  in  the 
fixed  engine  cowling.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  chafing  due  to  normal  engine 
vibration,  whiih  could  result  in 
structural  damage  to  the  engine  mount 
and  possible  separation  of  the  engine 
from  the  airplane, 
DATES:  Effective  March  17.  1995, 

The  int;orporation  b\  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Registeras  of  March  17. 
109.5. 

ADDRESSES:  The  service  information 
n'ttirciH.ed  in  this  AD  may  he  obtained 
from  Fokker  Aircraft  USA.  Inc..  1199 
North  Fairfax  Street,  Alexandria. 
Virginia  22314.  This  information  mav  he 
ex.unined  at  the  Federal  Aviation 
Administration  (F.AA),  Transport 
Airplane  Direr. torate.  Rules  Do(,ket. 
ir.Ol  Kind  Avenue  SW..  Renton. 
Washington;  or  at  the  Ofrice  of  the 
Federal  Register.  800  North  Cap.itol 
Street.  NW  ,  suite  700.  W.ishington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
Standardization  Branch.  A.NM-l  l.j. 
FAA,  Transport  Airplane  Directorate, 
ir>01  Lind  Avenue.  SW..  Renton. 
Washington  9805.5-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
propus-ui  to  amend. p.irt  M)  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Fokker  F28 
Mark  0100  series  airplanes  w.is 
published  in  the  Federal  Register  on 
September  30.  1994  (59  FR  49H65).  That 
action  proposed  to  require  modification 
of  the  fixed  cowl  at  the  forward  and  aft 


crane-beam  attachment;  and  performing 
a  visual  inspection  of  the  forward  and 
aft  crane  beam  to  deted  surface  damage 
and  repair,  if  necessarv. 

Interested  persons  have  been  affdrded 
an  opportunity  to  participate  in  \\u- 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

One  commenter  requests  that  the 
proposed  3-month  "grace  perioil'  tor 
complianc:e  be  extended  to  at  least  two 
years  after  the  effective  dale  of  this  AD 
for  airplanes  that  are  nearing  or  have 
exceeded  the  threshold  of  15.000  flight 
hours.  This  commenter  states  that  it 
would  have  to  special  schedule  its  fleet 
of  airplanes  that  are  approaching  or 
have  exceeded  15.000  flight  hours  in 
order  to  accomplish  the  proposed 
inspection/modification  witbi-n  the 
proposed  compliance  lime.  This  would 
entail  considerable  additional  expenses 
and  schedule  disruptions.  Additionally, 
this  commenter  states  that  the  engines" 
on  these  airplanes  are  changed  on  an 
average  of  every  two  years  and  that  a 
two-year  compliance  time  would  allow 
the  proposed  inspection/modifit  ation  to 
be  accomplished  during  a  reguhrly 
scheduled  engine  change.  The  two-vear 
compliance  time  would  eliminate  some 
of  the  extra  down  time  assucialed  with 
the  modification.  The  commenter  also 
states  that  no  in-.service  inc  ident  exists 
to  warrant  such  a  limited  compliance 
time. 

The  F.'K.A  concurs  v>  ilb  the 
commenter's  request.  The  3-nionth 
"grace  period"  proposed  in  the  notice 
was  intended  to  provide  additional  time 
for  f:ompliance  for  those  airplanes  that 
are  approaching  or  have  exceeded 
15.000  flight  hours,  without  necessarilv 
requiring  immediate  compliance  (and. 
thus,  grounding  of  those  airplanes).  The 
FAA  selected  the  :j-monih  interval 
specifically  as  an  attempt  to  provide  ;is 
conservative  an  interval  as  possible  fcir 
compliance  by  the  higher  time 
airplanes;  however,  it  was  selected 
without  benefit  of  any  empirical  data  or 
other  information  from  the 
manufacturer  or  Dutch  airworthiness 
authority.  Based  on  the  information 
provided  by  the  commenter,  ;md  the  fact 
that  there  has  been  no  in-service 
incident  of  the  .subject  chafing,  the  FAA 
has  determined  that  a  longer  "grace 
period"  for  modification  is  reasonable. 
The  FAA  has  revised  paragraph  (n)  of 
the  final  rule  to  reflect  a  "g.ace  period  ' 
of  two  years  after  the  effective  date  of 
this  AD.  This  would  allow  the 
modification  to  be  ace  omplished  duriiij, 
regularly  scheduled  maintenance  ;it  .i 
main  base.  \\  here  spec.i.il  ocpiipment 
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and  trained  personnel  will  be  available, 
if  necessary.  The  FAA  does  not  consider 
that  this  exten,sion  will  adversely  affect 
safety. 

As  a  result  of  ret:ent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affcH.ted  area  in  such  a  way  as  to  affect 
compliance  with  the  AD.  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  added  to  this  final  rule  to  clarify 
this  requirement. 

The  FAA  has  recently  reviewed  the 
figures  it  has  used  over  the  past  several 
years  in  calculating  the  economic 
impact  of  AD  activity.  In  order  to 
account  for  various  infiationarv  costs  in 
the  airline  industry,  the  FAA  has 
determined  tliat  it  is  necessary  to 
increase  the  labor  rate  used  in  these 
calculations  from  $55  per  work  hour  to 
S60  per  work  hour.  The  economic 
impact  information,  below,  has  been 
revised  to  reflect  this  increase  in  the 
specified  hourly  labor  rate. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FA.-\  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
ot  the  AD. 

The  FAA  estimates  that  HA  airplanes 
nl  U.S.  registry  will  be  affected  by  this 
.\D.  that  It  will  take  approximately  90 
work  hours  per  airplane  to  ac:compIish 
the  required  inspection  and 
modification,  and  that  the  average  labor 
rate  is  S60  per  work  hour.  Required 
I)arts  will  cost  approximately  S75  per 
airplane.  Based  on  the.se  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  S454.425.  or 
S.T,475  per  airplane. 

The  total  cost  impact  figure  discu.s.sed 
.ibove  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  a{:tions  in  the  future  if  this  AD 
were  not  adopted. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  tbat  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulaton'  Policies  and  Procedures  (44 
FR  1 1034.'  February  26,  1979);  and  (3) 
will  no!  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  ( rileria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
.^dministration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority-:  49  C.S.C.  App.  1354(a).  14:J1 
and  142  1;  49  I'  S.C.  106(g):  and  14  CFR 
11.89 

39.13    [Amended] 

2,  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-02-12     Fokker:  Amendment  39-9131. 
Docket  94-.\M-l  13-AD, 

Applicability:  Model  F28  Mark  0100  series 
airplanes,  .serial  numbers  11244  through 
11438  inclusive,  certificated  in  any  category. 

Note  1:  This  .AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
sul)jtH,t  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/ojM!n>.tor  must  use  the  authority 


provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
cither  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the  ' 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
structural  damage  to  the  engine  mount  and 
possible  separation  of  the  engine  from  the 
airplane,  accomplish  the  following: 

(a)  f*rior  to  the  accumulation  of  1 5.000  total 
flight  hours,  or  within  2  years  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (aM2)  of  this  AD  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-71-016.  dated  Februan,'  18.  1994. 

(1)  Modifv'  the  fixed  engine  cowling  at  the 
fonvard  and  aft  crane-beam  attjchnuiiit  in 
accfjrdance  with  the  service  bulletin. 

(2)  Perform  a  visual  inspection  of  the 
forward  and  aft  crane  beam  to  detect  surface 
(iamage,  in  accordance  with  the  service 
bulletin. 

(i)  If  no  surface  damage  is  found,  no  further 
iiction  is  required  bv  paragraiih  (a)(2)  of  this 
AD. 

(ii)  If  any  surface  damage  is  found,  prior  to 
further  flight,  repair  the  crane  beam  in 
accordance  with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
providers  an  acceptable  level  of  safety  may  In- 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  F.A.A. 
1  ransport  .Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FA.A  Principal  Maintenance 
Inspr-ctor.  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardiziition 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existenc  e  of  approved  alternative  methods  of 
convjiliance  with  this  AD.  if  any.  may  !)»> 
obtJiim  d  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  f1;ght  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21197 
and  21.199)  to  operate  the  airplane  to  ,i 
location  where  the  requirements  of  this  .AD 
can  l)e  accomplished. 

(d)  The  modification,  inspection,  and 
repair  shall  be  done  in  accordance  with 
Fokker  Ser\  ice  Bulletin  SBFlOO-71-016. 
dated  February  18.  1994.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(i!)  and  1  CFR  part  51.  Cxipies  mav 
lyo  obtained  from  Fokker  Aircraft  ISA.  Inc., 
1199  North  Fairfax  Street.  Alexandria. 
Virginia  22314.  Copies  may  be  inspected  .^ 
tiie  F.AA.  Transport  Airplane-  Directorate,  t 
lliUl  Lind  Avenue,  SW.,  Kenton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.,  suite  ' 
700.  Washington.  DC 

(e)  This  amendment  becomes  effective  on 
March  17.  1995. 
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Issued  in  Renton,  Washinjjlon,  on  lanuarv 
24,  IM-S  / 

Oarrell  M.  Pederson, 

Ai  tiiiii  Mnnager.  Transport  Airplane 
Direitorate.  Aircraft  Certification  Senicf. 
IFK  EkK  95-2173  Filed  2-H-95,  845  dm) 

BILLING  COOE  4S10-13-U 


14CFRPart39 

[Docket  No.  94-NM-144-AD:  Amendment 
39-9133;  AD  95-02-14] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-10.  -20,  ^0,  -40, 
and  -50  Series  Airplanes,  and  Model 
C-9  (Military)  Airplanes 

AGENCY:  Federal  Aviation 
Aciniinistration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10.  -20,  -.10,  ^0. 
and  -50  series  airplanes,  and  Model  C- 
9  (military)  airplanes,  that  rwjuires 
replacement  of  the  engine  nose  cowl 
attaching  bolts  and  the  installation  of 
bearing  plates  on  tlie  nose  cowl  attach 
ring.  This  amendment  is  prompted  by 
incidents  in  which  the  nose  cowl 
separated  from  the  airplane  due  to  the 
elongation  and/or  breakout  of  the  nose 
cowl's  attachment  ring  holes,  and 
failure  of  the  attaching  bolts.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  separation  of  the 
engine  nose  cowl  from  the  airplane, 
which  could  result  in  damage  to  the 
airplane  structure  or  could  present  a 
hazard  to  persons  or  property  on  the 
ground. 

DATES:  Effective  .Man  h  17.  1995. 

The  ini:orporation  by  reference  of 
cert.un  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Man  h  17. 
1995. 

ADDRESSES:  The  service  inforinatiuii 
rt-fen-nied  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
P.O.  Box  1771,  Long  Beach,  California 
90H01-1771.  Attention;  Business  I'nit 
Manager,  Technical  Administrative 
Support,  Dept.  LSI.  M.C.  2-98.  This 
information  may  be  e.xamined  at  the 
Federal  Aviation  Administration  (F.AA), 
Transport  Airplane  nire<:torale.  Rules 
Docket,  1601  Lind  Avenue  S\V..  Renton, 
Washington:  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Offic  e.  Transport 
Airplane  Directorate,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street  NW.,  suite  700. 
Washington.  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Baitoo,  Aerospace  Engineer. 
Fn)pulsion  Branch,  ANM-140L,  FAA, 
l.os  Angeles  Aircraft  Certific;ation 
OfficH.  Transport  Airplane  Directorate, 
39(i()  Paramount  Boulevard,  Lakewood. 
California  90712-4137;  telephone  (310) 
627-5245;  fax  (310)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
inc;lude  an  airworthiness  directive  (AD) 
that  is  applic  able  to  certain  McDonnell 
Douglas  Model  DC-9-10.  -20,  -30,  -»0. 
and  -50  series  airplanes,  and  Model  C- 

0  (military)  airplanes,  was  published  in 
the  Federal  Register  on  October  18, 
1'194  (59  FR  52483).  That  ac;tion 
proposed  to  require  replacement  of  the 
engine  nose  cowl  attaching  bolts  and  th^ 
installation  oi  beanng  plates  on  the  nofee 
cowl  attach  ring. 

Discussion  of  Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
ccjnsideration  has  been  given  to  the 

1  omments  rec;eived. 

One  commenter  supports  the 
l)rc)posal. 

Two  commenters  request  that  the 
proposed  compliance  time  of  12  months 
for  replacement  be  extended  so  that  the 
required  ac;tion  can  be  ac:c,omplished 
during  regularly  s<.heduled  maintenance 
activities.  One  commenter  suggests  a 
compliance  time  of  18  months;  the  other 
c;ommenter  suggest  a  complianc-e  time  of 
3,000  hours  time-in-service.  The  FAA 
concurs  that  the  complianc;e  time  can  be 
extended  somewhat.  In  developing  an 
appropriate  complianc  e  time  for  this 
ac;tion,  the  FAA  considered  not  only  the 
cb'gree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
but  the  availability  of  required  parts  and 
tlu!  practic:al  aspect  of  accomplishing 
the  required  replacement  on  the  affe<;ted 
tleet  in  a  timely  manner.  The  FAA's 
intent  was  that  the  replacement  be 
conducted  during  a  regularly  scheduled 
maintenance  visit  for  the  majoritv  of  the 
affected  fleet,  when  the  airplanes  would 
be  lcK:ated  at  a  base  where  special 
ixjuipment  and  trained  personnel  would 
he  readily  available,  if  necessary.  Based 
on  the  information  supplied  bv  the 
commenters,  the  FAA  now  rw<;ogni?.es 
that  18  months  corn-sponds  more 
clo.sely  to  the  interval  representative  of 
most  of  the  affei:ted  operators"  normal 
maintenance  schedules.  Paragraph  (a)  of 
the  final  nile  has  lieen  revised  to  refle<,t 
a  c  ompliance  time  of  18  months.  Tlie 
FAA  does  not  consider  that  this 
extension  will  adversely  affet.t  safety. 

One  commenter  questions  the  F.AA  s 
estimate  of  the  cost  of  required 


repla(»»ment  parts.  The  commenter 
.states  that  the  $1,200  per  airplane 
figure,  presented  in  the  cost  impact 
information  in  the  preamble  to  the 
notice,  is  too  low.  This  commenter 
suggests  that  parts  costs  will  be 
approximately  $15,700  per  airplane. 
Upon  further  review,  the  FAA  concurs 
that  the  cost  of  required  parts  mav  be 
more  than  what  was  previously 
estimated.  The  manufacturer  has 
provided  updated  cost  figures  for 
replac;ement  bearing  plates  and  bolts.  If 
thcjse  items  are  purchased  directly  from 
the  manufac;turer,  the  cost  oi 
replacement  bearing  plates  mav  be  as 
muc;h  as  $13,284  (36  plates  at  $369 
each),  and  the  cost  of  replacement  bolts 
may  be  as  much  as  $1,900  (38  bolts  at 
$50  each).  However,  the  FAA  points  out 
that  bearing  plates  can  be  fabricated 
loc:allv  at  a  nominal  cost,  and  bolts  can 
be  procured  from  the  operator's  current 
stock,  thereby  reducing  parts  costs 
c:onsiderably.  The  FA.^  has  revised  the 
c;ost  impac  t  information,  below,  to 
include  this  updated  information  on  the 
c:ost  of  required  parts. 

Discussion  of  Additional  Changes  to  the 
Rule 

Since  issuance  of  the  notice,  the  FAA 
has  reviewed  and  approved  Revision  1 
to  McDonnell  Douglas  DC-9  Service 
Bulletin  A71-63.  dated  December  15, 
1994.  This  revision  is  essentiallv 
identical  to  the  originally  issued  service 
bulletin,  which  was  referenc;ed  in  the 
notice  as  the  appropriate  source  of 
service  information;  however,  it 
c;ontains  certain  editorial  revisions  and 
additional  nose  cowl  part  numbers.  The 
FAA  has  revised  the  final  rule  to 
inc;lude  this  revision  of  the  service 
bulletin  as  an  additional  soun:e  of 
service  information. 

.\s  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(.'\TA)  of  .■\nieric.a,  the  FA.A  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identifiwl  in  the 
applicability  provision  of  the  AD,  but 
that  hove  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  F.^A 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  .^D  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordani:e 
with  the  paragraph  of  each  AD  that 
pro\  ides  for  such  approvals.  A  note  has 
been  added  to  this  final  rule  to  clarify 
this  requirement. 


UMI 


Additionally,  the  FAA  has  n;c«;ntly 
reviewed  the  figures  it  has  used  over  the 
past  .several  years  in  calculating  the 
economic  impact  of  AD  activity.  In 
order  to  account  for  various  inilationarv 
c:()sts  in  the  airline  industry,  the  FAA 
has  determined  that  it  is  iiet;essary  to 
increase  the  labor  rate  u.sed  in  these 
c:alc:uIations  from  S55  per  work  hour  to 
.S()n  per  work  hour.  The  c;ost  impac:t 
intorniafion.  below,  has  been  revised  to 
rellfct  this  increase  in  the  specified 
hourly  labor  rate. 

AiU'T  careful  review  of  the  available 
data,  including  the  conimonts  noted 
;ihove,  the  FAA  has  delermined  that  air 
.safety  and  the  public;  interest  require  the 
adoption  of  the  rule  with  the  c;hanges 
previously  described.  The  FAA  has 
dftermined  that  tht^se  changes  will 
neither  inc:rease  the  ec;onomic  burden 
nil  any  operator  nor  increase  th.e  scope 
nt  thuAD. 

(k>st  Impact 

riiere  .nre  approxiiratcly  892  Model 
lX:-9-ll).  -20,  -30,  -40,  and  -50  series 
airplanes,  and  Model  C-9  (military) 
airplanes  of  the  affec;ted  design  in  the 
worldwide  fleet.  The  F.AA  estimates  that 
r).")7  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

It  will  take  approximately  6  work 
hours  jMir  airplane  to  acc:omj)lisli  the 
n'(|iiired  n-piacrement  ac:tic)iis,  at  an 
aver.igc!  labor  rate  of  S60  per  work  hour. 
Ki-quinKl  parts  will  vary  in  price, 
dcpcMiding  upon  whether  they  are 
piin.hast-d  from  the  maiuif;ic:tiirc!r. 
maiuifaitured  loc;aily,  or  procured  from 
the  operator's  existing  stocks.  If  all 
required  parts  (36  bearing  plates  and  38 
liolts)  are  pun;hased  from  the 
iuanufac:turer,  the  c;ost  could  be  as  much 
.isS15,184  per  airplane.  However,  if  the 
l)(  iiriiig  plates  are  maniifac;tured  loc:ally 
.iiid  bolts  are  retrieved  from  the 
oj)t;rator's  c;urrent  stoc  k.  the  estimated 
costs  will  be  cronsiderablv  lower, 
.ippniximalely  $1,900  per  airplane. 

ItasfHi  on  these  figures,  the  total  c;ost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  between  $1,258,820  (or 
,S2,260  per  airplane)  and  $8,6.18,008  (or 
.SI."), .544  per  airplane).  This  total  cost 
impact  figure  is  based  on  assumptions 
that  no  operator  has  yet  ace  omplishc^d 
any  of  the  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  hiturc  if 
tins  .AD  were  not  adopted. 

Re<;uhitor>  Impact 

I'he  regulations  adopted  hertjin  will 
not  ha\e  substantial  direc:t  elfcc;ts  on  the 
.Sl.ites,  on  the  relationship  bftwcen  the 
national  government  and  the  Si'"       or 
on  the  distribution  of  power  Mid 
rtsponsibilitifs  among  the  \nrious 


levels  of  government.  Therefore,  in 
ac,cordan(:e  with  Executive  Order  12612. 
it  is  delcTmined  that  this  final  rule  does 
not  tiave  sufficient  federalism 
implic;ations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
'■signific;ant  nile"  under  DOT 
Rc^gulatorv  Policies  and  Proc:edures  (44 
FR  11 034.' February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
undcT  the  cniciria  of  the  Regulatory 
FlexihilitN  Ac  I.  A  final  evaluation  has 
been  pntpared  for  this  action  and  it  is 
ciontained  in  the  Rules  Doc:ket.  A  copy 
of  it  may  Ik>  obtained  from  the  Rules 
Doc:ket  at  the  loc;ation  provided  under 
th(!  cajition  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  bv  referenc;e. 
Safety. 

Adoption  of  the  Amendment 

Ac.c;orclingly.  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Admiiiistratioi!  anujiids  part  39  of  the 
Federal  Aviation  Rugulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  c:itation  for  part  39 
continues  to  read  as  follows: 

Aulhoritv;  49  C.S.C.  App.  1, 354(a).  1421 
and  14J:).49  I'.S.C.  imj(j;l:  and  14  CFK 
ll.S'l 

§39.13    (Amended] 

2.  Sec:tion  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directi\e: 

fl5-02-14     McUunnell  Douglas:  .^nii'ndinc>nt 
iM-cu  >  i.  Docket  94-.\.M-144-AD. 

Applitahility:  Mo<lel  DC-9-10.  -20,  -30. 
—SO.  a:id  -50  st!rios  iiirplanc^s.  and  Mndfl  O 
(1  (mli'iirv)  dirpl.:nes:  as  listc^d  in  .McDonnell 
Didjul.fi  Ix:-9  Alert  .Service  Bulletin  ,An-<J3, 
diited  )uly  21,  I'tm;  rc^rtific  a'ed  in  .my 
c..itegor>. 

Note  1:  This  .\D  .ipplies  to  e.ii  ii  itirpl.rie 
iiientified  in  the  pn-ceding  applicil/ilitv 
provision,  regiirdless  cif  whether  it  has  bi'vii 
;:u)ditied.  altered,  or  repaired  in  the  area 
suhj''!  I  to  the  requirements  of  t.'iis  AD.  For 
airpl.ines  th.il  !i,<\e  bc(>n  modified,  altered,  or 
repaired  so  thi;t  tl;e  perforinaiice  of  the 
rcjqiiiienients  of  this  .AD  is  atterted,  the 
ovvner/ojHTdtoi  must  use  the  authority 
providfcl  in  piirdgraph  (h)  to  rijqiiest  iipiirova! 
from  the  FAA.  This  Hpprovul  m.iv  address 
either  no  action,  if  the  current  c.onlif'ur.itinn 
<■    •linnfes  tlie  i;!!s,ife  condition;  or  diifereiit 


action!^  necessary-  to  address  the  unsafe 
condition  described  in  this  AD.  .Such  a 
request  should  include  an  assessment  of  the 
effc^ct  of  the  changed  configuration  on  the 
unsafe;  condition  addressed  by  this  AD.  In  no 
case  dcH;s  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD.  ^ 

Cninpliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  engine  nose 
cowl  from  the  airplane.  arcompHsh  the 
following: 

(a)  Within  18  months  after  the  effc-ctive 
date  of  this  AD.  replace  the  left  and  right 
engine;  nose  cowl  attaching  twits  and  install 
bearing  plates,  in  accordance  with 
M(  Donnell  Douglas  DC-9  Alert  .S.  r\  ii  e 
Bulletin  .A71-63,  dated  luly  21.  1W4:  or 
Revision  1,  dated  December  15.  iyy4. 

(I))  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  ac.ceptable  level  of  safety  mav  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Ain.raft  Certification  Office  (ACO). 
F.A.A,  Transport  .Airplane  Directorate. 
Operators  shall  subrmt  their  requests  through 
an  app-nipnatc  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  .Angeles  .A(^0. 

Note  2:  Information  concerning  the; 
existence  of  app.-oved  ahernative  methods  of 
compliance  with  this  AD.  if  any,  may  Ix; 
obtained  from  the  Los  .Angeliv;  .ACO. 

(c  )  .Special  fiight  permits  may  lie  issued  in 
accordance  with  §§21.197  and  21.149  of  the 
F  ;der,il  Aviation  Regulations  (14  t;FK  21.1'jr 
and  21. mm  to  operate  the  airplane  to  a 
liK:i'tion  u  here  the  requirements  of  this  AD 
can  1x1  ai:c.oinplished. 

(d)  The  replac'cment  shall  lie  done  in 
accordaiu;e  w  ith  McDonnell  Douglas  D09 
.Alert  .Servic:e  Bulletin  A71-»i:j.  dated  )ulv  21. 
1W4:  or  McDonnell  Douglas  DC-9  .Alert 
Ser\  ice  Bulletin  A7l-<ii.  Rctvision  1.  dated 
Dirr  cnilK^r  15.  1994.  This  incorporation  by 
n-ti-ienie  was  approved  by  the  Director  of  the 
Federal  Register  in  acc:orcianc:e  with  5  L'.S.C. 
552(.i)  and  1  CFR  part  51.  Oipies  may  lie 
iitit. lined  from  McDonnell  Douglas 
Cjirporalion.  P.O.  Box  1771,  L.ong  Beach, 
Ciilitornia  9(1«()1-1771.  .Attention:  Business 
tnit  Manager.  Tec:hn;c:al  .Administrative 
Support.  Dept.  L.51,  .M.C.  2-98.  Copies  mav 
1m;  iiispi-c.ted  at  the  F.A.A.  Transport  .Airplane 
Direc  torate.  IfiOl  Lind  .Avenue,  SVV..  Renton. 
Wicshingtoii;  or  at  tin;  F.A.A.  Los  .Angeles 
.Aircratt  Certification  O'-Hci;.  Tiinsjiort 
Airplane  Din;ctorate.  39<iO  Paramount 
Boulevard,  LiikewiKxi.  (California;  or  at  th"- 
Otfii  (•  of  the  Federal  Register.  HiH)  .\orth 
f  Capitol  .Strc^et  \W..  suite  700.  Washington. 
DC. 

(t)  This  amendment  btrcomes  effc>i;tivi-  on 
NLiri  h  17.  1995. 

Issued  in  Renton.  Washington,  on  Idnuarv 

2-4.   I'l'.lfj. 

Uarrell  M.  Pedcn>un. 

.A<;;;/t;  Marid^'T.  Transport  Airplam- 
nirrt  toniti..  Ain  mft  Cltrtifiration  Sinnc. 
!I'R  Due  '),-.-2I7t.  Filed  2-l-;-'t".:  8:45  ai'.ii 
BILLING  COOE  4910-13-<J 
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14CFRPart39 

[Docket  No.  94-NM-216-AD;  Amendment 
39-9130;  AD  95-02-111 

Airworthiness  Directives;  McOonneil 
Douglas  Model  DC-9-«7  (MD-87) 
Series  Airplanes 

AGENCY:  Federal  AviatK^in 
Admiiustrntion.  DOT. 
ACTION:  FinnI  rule;  request  for 
i.omnients. 


SUMMARY:  This  amendment  adopts  a 
ne\*  airworthiness  direitave  (AD). 
a[i^li(:.ible  to  certain  Mi  Donnell 
Dougl.is  Model  D(:-9-87  (MD-H7)  series 
airplanes.  This  action  requires  an 
inspection  to  detect  chafint^  or  nrcing 
damage  to  the  wiring  of  the  aft  right 
coatroom.  the  intercostal,  and  the 
recirculation  duct  assembly  near 
longeron  5;  and  modifuation  of  the 
wiring  installation  for  the  aft  right 
coatroom.  This  amendment  is  prompted 
by  a  report  of  an  electrical  fire  that 
started  due  to  a  short  in  the  coatroom 
w  iring.  which  was  caused  by  arcing  and 
chafing  damage  tothe  wiring.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  severe  damage  to 
the  airframe  in  the  event  of  a  fire  caused 
by  arcing  and  chafing  damage  to  the 
t  oat  room  wiring. 
DATES:  Effective  March  2.  1995. 

The  incorporation  bv  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  bv  the  Dire<  lor 
of  the  Federal  Register  as  of  Man:h  2. 
I'Wf). 

Comments  for  inclusion  in  the  Rules 
Do(  ket  must  be  received  on  or  before 
April  17.  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-10.1. 
Attention;  Rules  Docket  No.  94-N.M- 
L'lr.-AD.  ir.Ol  Lind  Avenue  SW.. 
Kenton,  W.ishington  9«03.=S-4056. 

The  service  information  referenced  in 
this  AD  mav  be  obtained  from 
McDonnell  Douglas  Corporation.  PO 
Box  1771,  Long  Bench.  California 
'(()H()1-1771,  Attention;  Business  Unit 
Manager,  Technical  Administrati\  e 
Support,  Dept.  L51.  M.C.  2-98.  This 
information  may  be  examined  at  the 
F.AA,  Transport  Airplane  Diret.torate. 
IfiOl  Lind  Avenue,  SW..  Kenton. 
Washington;  or  at  the  FAA.  Transport 
Airplane  Directorate.  Los  Angeles 
Aircraft  Certification  Oftice.  .19fi0 
Paramount  Boulevard.  Lakewood, 
Califonna;or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  N\V.. 
suite  71)0.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Klvin  K.  Wheeler.  Aerospai  e  Kngiiieer. 


Systems  and  Equipment  BraiK.h.  ANM- 
132L.  E'.AA.  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  California  90712. 
telephone  (310)  627-5344;  fax  (310) 
»iJ7-'S2  10 

SUPPLEMENTARY  INFORMATION:  The  FAA 
received  a  report  of  an  electrical  fire  that 
started  behind  the  aft  right  coatroom  on 
a  MiDonnell  Douglas  Model  009-87 
(MD-87)  series  airplane.  Investigation 
revealed  that  the  fire  occurred  due  to  a 
short  in  the  coatroom  wiring,  whu  h  was 
caused  bv  arcing  and  c:haring  damage  to 
the  wiring  between  an  intercostal  and  a 
rec:irc;ulation  air  duct  assemblv  This 
condition,  if  not  corrected,  could  result 
in  severe  damage  to  the  airframe 

Mc:Donnell  Douglas  has  issued  MD- 
80  Service  Bulletin  24-151,  dated 
September  29,  1994.  which  describes 
proc  edures  for  a  visual  inspec  tion  to 
detect  chafing  or  an;ing  damage  to  the 
wiring  of  the  aft  right  coatroom.  the 
intert;ostal.  and  the  recirculation  duct 
assembly  near  longeron  5  (between 
stations  Y  =  1078 ono  and  Y  =  U)98  000). 
and  modifii  ation  of  the  uinng 
installation  for  the  aft  right  coatroom 
The  modifuation  entails  removing  any 
damaged  wiring,  cutting  a  hole  in  the 
inten  ostal  and  installing  a  clip 
assemblv.  and  rerouting  the  wiring  for 
the  aft  right  coatroom  through  the 
modified  interc:ostal   Modification  of  the 
wiring  installation  for  the  aft  right 
(  oatroom  will  minimize  the  possibility 
of  chafing  damage. 

Since  an  unsafe  condition  has  been 
identified  that  is  likelv  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  severe  damage  to  the  airframe  in 
the  event  of  a  fire.  This  AD  requires  a 
visual  inspec  tiun  to  detect  c;hafing  or 
arcing  damage  to  the  wiring  of  the  aft 
right  c;oatroom,  the  intercostal,  and  the 
rec  in  ulation  duc:t  assemblv  near 
longeron  5  (between  stations 
V=  1078.000  and  ¥=1098  000).  and 
modification  of  the  wiring  installation 
for  the  aft  right  coatroom.  The  actions 
are  required  to  be  ac;complished  in 
acxordance  with  the  service  bulletin 
descrified  previously,  with  the 
exception  of  modifying  the  wiring 
installation  for  airplanes  on  which  any 
arcing  damage  to  the  interc:ostal  or 
rei  irculation  air  duc:t  assembly  is  found; 
that  modification  is  required  to  be 
ac:c:omplished  in  acc:ordanc;e  with  a 
method  approved  bv  the  F'AA 

As  a  result  of  recent  communications 
with  the  ,'\ir  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  ma> 
misunderstund  the  legal  effect  of  AD  s 
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on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addr.\ssed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliancje  with  the  AD.  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  rule  to  clarifv  this 
requirement. 

None  of  the  Model  DC-9-87  (MD-87) 
series  airplanes  affected  by  this  action  is 
on  the  U.S.  Register  All  airplanes 
included  in  the  applicability  of  this  rule 
currently  are  operated  by  non-U. S 
operators  under  foreign  registry; 
therefore,  they  are  not  directly  affected 
by  this  ,^D  ac  tion   However,  the  F.^A 
considers  that  this  rule  is  necessary  to 
ensure;  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
sub)e<;t  airplanes  are  imported  and 
placed  on  the  VS.  Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  7  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  S410  per  airplane  Based 
on  these  figures,  the  total  cost  impact  of 
this  AD  would  be  $830  per  airplane. 

Sine  e  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communicuitions 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  .All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  c;onsidered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
sugyesiions.  is  extremely  helpful  in 
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evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-216-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sub)ects  inl4  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-02-11     McDonnell  Douglas:  Amendment 
3&-9130.  Docket  94-NM-21&-AD. 
Applicability:  Model  DC-9--87  (MD-87) 
series  airplanes  having  factory  serial  numbers 
(FSN)  49605  through  49612  inclusive,  49614. 
53009  through  53011  inclusive.  53336, 
53337,  53340,  and  53348;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  severe  damage  to  the  airframe 
in  the  event  of  a  fire,  accomplish  the 
following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD.  perform  a  visual  inspection 
to  detect  chafing  or  arcing  damage  to  the 
wiring  of  the  aft  right  coatroom,  the 
intercostal,  and  the  recirculation  duct 
assembly  near  longeron  5  (between  stations 
Y=1078.'000  and  Y=1098.000),  in  accordance 
with  McDonnell  Douglas  MD-80  Service 
Bulletin  24-151.  dated  September  29.  1994. 

(1)  If  no  damage  is  found,  prior  to  further 
flight,  modify  the  wiring  installation  for  the 
aft  right  coatrcx)m  (reference  paragraph  l.C, 
Condition  I,  of  the  service  bulletin)  in 
accordance  with  the  procedures  described  in 
the  service  bulletin. 

(2)  If  any  damage  is  found,  prior  to  further 
flight,  modify  the  wiring  installation  for  the 
aft  right  coatroom  (reference  paragraph  l.C, 
Condition  II.  of  the  service  bulletin)  in 
accordance  with  the  procedures  descrit)ed  in 
the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  AGO.  Operators  shall  subn.it  their 
requests  through  an  appropriate  FAA 


Principal  Maintenance  Insp>ector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  firom  the  Los  Angeles  AGO. 

(c)  Special  flight  jjermits  may  be  issued  in 
accordance  with  §§  2 1 . 1 97  and  2 1 . 1 99  of  the 
FedeM  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  inspection  and  modification  shall 
be  done  in  accordance  with  McDonnell 
Douglas  MD-80  Serivce  Bulletin  24-151, 
dated  September  29. 1994.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
McDonnell  Douglas  Corporation.  P.O.  Box 
1771,  Long  Beach.  California  90801-1771, 
Attention;  Business  Unit  Manager,  Technical 
Administrative  Support,  Dept.  L51,  M.C.  2- 
98.  Copies  may  be  inspected  at  the  FAA, 
Transjjort  Airplane  Directorate.  1601  Lind 
Avenue,  SW..  Renton.  Washington;  or  at  the 
FAA,  Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office.  3960 
Paramount  Boulevard.  Lakewood.  California; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700, 
Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
March  2.  1995. 

Issued  in  Renton.  Washington,  on  januarv 
24.  1995. 

Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  9,^-2177  Filed  2-14-95;  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 
[Docket  No.  91 F-0271] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
focxl  additive  regulations  to  provide  for 
the  safe  use  of  p.  3(or  4)- 
bis(octadecylthio)cyclohexylethane  as 
an  antioxidant  for  general  use  in 
polymeric  food-contact  articles.  This 
action  is  in  response  to  a  petition  filed 
by  Atochem  North  America,  Inc. 
DATES:  Effective  February  15.  1995; 
written  objections  and  requests  for  a 
hearing  by  March  17,  1995. 
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ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23.  12420  Parklawn  Dr.. 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-254-9500. 
SUPPLEMENTARV  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
August  8,  1991  (56  FR  37712).  FDA 
announced  that  a  food  additive  petition 
(FAP  1B4274)  had  been  filed  by 
Atochem  North  America.  Inc.,  c/o  1150 
17th  St.  NW..  Washington.  DC  20036 
(presently.  1001  G  St.  NW,  suite  500 
West.  Washington.  DC  20001).  The 
petition  proposed  that  the  food  additive 
regulations  be  amended  in  §  176.170 
Components  of  paper  and  paperboard 
in  contact  with  aqueous  and  fatty  foods 
(21  CFR  1 76. 1 70)  to  provide  for  the  safe 
use  of  P,  3(or  4)- 

bis(octadecylthio)cyciohexylethane  as 
an  antioxidant  in  polymeric  articles 
intended  for  food-contact  uses.  The 
agency  reviewed  the  nomenclature  of 
the  additive  and  has  determined  that  to 
ensure  unambiguous  identification  of 
the  compound,  a  synonym  compatible 
with  the  Chemical  Abstract  Service 
nomenclature,  namely,  l-|(be/a- 
(octadecylthio)ethylj-3(or  4)- 
(octadecylthio)cyclohexane.  should  be 
included  in  this  final  rule. 

Upon  further  review  of  the  petition, 
the  agency  noted  that  the  petitioner  had 
requested  use  of  the  additive  for  general 
use  in  polymers  rather  than  as  an 
additive  for  paper  and  paperboard.  In  a 
notice  published  in  the  Federal  Register 
of  September  11.  1991  (56  FR  46323). 
FDA  amended  the  filing  notice  of 
August  8,  1991.  to  state  that  the 
petitioner  had  requested  that  the  food 
additive  regulations  be  amended  in 
§  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  to  provide  for  the  use  of  p. 


3(or4)- 

bis(octadecylthio)cyclohexylethaneas 
an  antioxidant  for  general  use  in 
polymeric  food-contact  articles. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  additive  is  safe  and  that  the 
regulations  in  §  178.2010  should  be 
amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspet  tion. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  March  17.  1995.  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 


particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201.  402,  409.  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,342,348,  379e). 

2.  Section  178.2010  is  amended  in  the 
table  in  paragraph  (b)  by  alphabetically 
adding  a  new  entry  under  the  headings 
"Substances"  and  "Limitations"  to  read 
as  follows: 

§  1 78.201 0    Antioxidants  and/or  stabilizers 
for  polymers. 


(b) 


Substances 


Limitations 


p.  3(or  4)-Bis(octadecylttno)cyclohexylethane  (CAS  Reg.  No.  37625- 
75-5),  CAS  synonym:  l-((beCa-(octadecylthio)ethyl]-3(or  4)- 
(octadecylthio)cyclohexane. 


For  use  only: 


1 .  At  levels  not  to  exceed  0.3  percent  by  weight  of  all  polymers  for  use 
in  contact  with  foods  of  Types  I.  II,  IV-B.  VI,  Vll-B,  and  VIII  under 
conditions  of  use  B  through  H  as  descnbed  in  Tables  1  and  2  of 

§  1 76. 1 70(c)  of  ttiis  c^lapter. 

2.  At  levels  not  to  exceed  0.3  percent  by  weight  of  polyolefins  comply- 
ing with  §  1 77.1520  of  this  chapter,  for  use  in  contact  with  food  of 
types  III.  IV-A.  V.  Vll-A,  and  IX  under  conditions  of  use  C  through  G 
as  described  in  Tables  1  and  2  of  §  176.170(c)  of  ttiis  chapter. 


UMI 


Dated:  February  3,  1995. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  95-3804  Filed  2-14-95;  8:45  am) 

BILUNC  CODE  41MM>1-F 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin  and  Virginiamycin 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  reflecting  approval  of  four  new 
animal  drug  applications  (NADA's)  held 
by  Premiere  Agri  Technologies,  Inc.  The 
NADA's  provide  for  use  of  Type  A 
medicated  articles  and  Type  B 
medicated  feeds  containing  tylosin  and 
Type  B  medicated  feeds  containing 
virginiamycin.  In  a  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  withdrawing  approval 
of  the  NADA's. 

EFFECTIVE  DATE:  February  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration,  7500  Standish 
PL,  Rockville.  MD  20855.  301-594- 
1722. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  withdrawing 
approval  of  the  following  NADA's: 


NADA 
No. 

Drug  name 

Sponsor  name 
and  address 

45-690  . 

Tylosin  Type  B 

Premiere  Agri 

medicated 

Technologies, 

feeds  and 

Inc.,  P.O.  Box 

Type  A  medi- 

2508, Fort 

cated  article. 

Wayne,  IN 
46801-2508 
(former  spon- 
sor Henwood 
Feed  Addi- 
tives) 

97-289  . 

Tylosin  Type  B 

Do.  (Former 

medicated 

sponsor  Feed 

feeds  and 

Specialties 

Type  A  medi- 

Co.. Inc.) 

cated  article. 

133-361 

Virginiamycin 

Do.  (Former 

Type  B  medi- 

sponsor Feed 

cated  feed. 

Specialties 
Co.,  Inc.) 

133-839 

Virginiamycin 

Do.  (Former 

Type  B  medi- 

sponsor Mac- 

cated  feed. 

Page,  Inc.) 

The  sponsor  requested  withdrawal  of 
approval  of  the  NADA's.  This  final  rule 
removes  21  CFR  558.625(b)(ll)  and 


(b)(15)  and  amends  21  CFR 
558.635(b)(2)  to  reflect  the  withdrawal 
of  approval  of  these  NADA's. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512.  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b.  371). 

§558.625    [Amended] 

2.  Section  558.625  Tylosin  is 
amended  by  removing  and  reserving 
paragraphs  (b)(ll)  and  (b)(15). 

3.  Section  558.635  Virginiamycin  is 
amended  by  revising  paragraph  (b)(2)  to 
read  as  follows: 

§558.635    Virginiamycin 

***** 

(b)*   *  * 

(2)  2.2  percent  activity  (10  grams  per 
pound)  to  011490,  016968,  and  017790 
in  §  510.600(c)  of  this  chapter  for  use  as 
in  paragraphs  (f)(l)(iv)  and  (f](l)(v)  of 
this  section. 


Dated:  January  6. 1995. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  95-3802  Filed  2-14-95;  8:45  am) 

BILUNG  CODE  4iaO-01-F 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 
[Rulemaking  No.  110] 

Exchange  Visitor  Program 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Agency  hereby  adopts  as 
final  with  modifications  the  interim  rule 
governing  its  oversight  and 
administration  of  au  pair  programs.  Au 
pair  programs  permit  foreign  nationals 
to  enter  the  United  States  for  a  period 
of  one  year  for  the  purpose  of  residing 
with  an  American  host  family  while 
participating  directly  in  the  home  life  of 
the  family  and  providing  limited  child 
care  services.  The  foreign  national  also 


attends  a  United  States  accredited  post- 
secondar}'  educational  institution. 
These  rules  are  promulgated  pursuant  to 
Public  Law  103-415  which  authorizes 
the  continued  operation,  until 
September  30, 1995,  of  au  pair  programs 
currently  designated  by  the  Agency. 
DATES:  Effective  date:  These  rules  are 
effective  February  15,  1995. 

Applicability  dates:  With  the 
exceptions  of  §  514.31(j)  (1)  and  (4),  and 
§  514.31(k),  these  rules  apply  to  all  au 
pair  placements  and  operations  as  of 
February  15,  1995.  The  provisions  set 
forth  at  §  514.31(j)  (1)  and  (4)  and 
§  514.31(k)  shall  apply  only  to  au  pair 
participants  placed  after  date  of 
publication. 

Compliance  date:  Sponsor 
implementation  of  the  provisions  set 
forth  at  §  514.31(g)  (1)  and  (2)  will  not 
be  expected  before  March  31,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Colvin,  Assistant  General 
Counsel,  United  States  Information 
Agency,  301  4th  Street.  SW.. 
Washington,  DC  20547;  Telephone, 
(202) 619-6829. 

SUPPLEMENTARY  INFORMATION:  First 
begun  pursuant  to  the  provisions  of  the 
United  States  Information  and 
Educational  Exchange  Act  of  1948 
("Smith-Mundt"),  and  subsequently 
incorporated  into  and  broadened  under 
the  Fulbright-Hays  Act,  educational  and 
cultural  exchange  activities  have,  over 
the  past  forty  years,  exposed  millions  of 
foreign  nationals  to  the  United  States, 
its  peoples,  cultures,  skills,  business 
techniques,  educational  institutions, 
and  way  of  life.  The  Fulbright-Hays  Act 
mandates  reciprocal  exchange  and 
Americans  traveling  abroad  have,  in 
similar  fashion,  developed  an  enhanced 
awareness  of  foreign  people,  their 
cultures  and  societies.  Thus,  Fulbright- 
Hays  programs  further  one  of  the 
Agency's  primary  missions:  increasing 
mutual  understanding  between 
Americans  and  others  through  people- 
to-people  contact.  Originally  conducted 
by  the  Department  of  State,  oversight  of 
exchange  activities,  occurring  under  the 
umbrella  of  the  Exchange  Visitor 
Program,  has  been  the  responsibility  of 
the  Agency  since  1978. 

The  Fulbright-Hays  Act  sets  forth 
certain  parameters  which  all  exchange 
activities  must  meet.  With  an  eye 
towards  ensuring  that  these  parameters 
were  being  met  and  acting  in  response 
to  a  Congressional  request,  the  General 
Accounting  Office  ("GAO")  investigated 
Agency  oversight  and  administration  of 
the  Exchange  Visitor  Program  and  its 
attendant  utilization  of  the  J  visa.  In  its 
report  to  Congress,  dated  February  5. 
1990  and  entitled  "Inappropriite  Uses 
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of  Educational  and  Cultural  Exchange 
Visas."  the  GAO  determined  that  certain 
Exchange  Visitor  Program  activities 
appeared  to  be  inconsistent  with-the 
t         statutory  grant  of  authority  and  its 
underlying  legislative  intent.  GAO 
summarized  its  findings,  stating: 

"Most  I  visa  activities  appear  to  conform  to 
the  intent  of  the  1961  act.  However,  GAO 
believes  that  certain  activities  and  programs 
in  the  trainee  and  international  visitor 
categories,  including  the  summer  student/ 
travel  work,  international  camp  counselor, 
and  au  pair  (Child  care)  programs,  arc 
inconsistent  with  the  legislative  intent  GAO 
identified  instances  of  participants  working 
as  waiters,  cooks,  child  care  providers, 
amusement  and  leisure  park  workers,  and 
summer  camp  counselors.  Authorizing  I  visas 
for  participants  and  activities  that  are  not 
clearly  for  educational  and  cultural  purposes 
as  specified  in  the  act  dilute  the  integrity  of 
the  I  visa  and  obscures  the  distinction 
between  the  I  visa  and  other  visas  granted  for 
work  purposes." 

The  concerns  raised  in  the  GAO 
report  had  troubled  USIA  for  several 
years,  especially  the  au  pair  program. 
Objections  to  the  operation  of  au  pair 
programs  under  the  Exchange  Visitor 
Program  and  the  use  of  the  J  visa  were 
also  raised  by  the  Department  of  Labor, 
the  Immigration  and  Naturalization 
Service,  and.  most  importantly.  USIA's 
congressional  committees  of 
jurisdiction. 

In  lune  of  1993,  USIA  was 
approached  by  the  au  pair  sponsors 
conducting  these  programs  to  examine 
whether  the  Agency's  past  objections  to 
the  continuation  of  these  programs 
under  the  Exchange  Visitor  Program 
could  be  resolved.  The  au  pair  sponsors 
were  advised  that  the  Agency  saw  merit 
in  the  programs  but  had  concluded  that 
it  lacked  statutory  authority  to  conduct 
the  programs  as  then  configured.  The 
Agency's  principal  objection  to  the 
program  was  its  lack  of  a  bona  fide 
educational  component  sufficient  to 
meet  the  statutory  requirements  of  the 
Fulbright-Hays  Act.  A  secondary,  but 
equally  compelling,  objection  was  the 
program's  failure  to  comply  with  the 
Fair  Labor  Standards  Act  and  its 
requirements  governing  the  payment  of 
minimum  wage. 

The  Agency  and  the  au  pair  sponsors 
began  earnest  discussions  involving 
how  best  to  regularize  the  au  pair 
program  in  order  for  it  to  find  a 
permanent  home  at  USIA.  During  the 
course  of  these  discussions,  several 
tragic  incidents  involving  au  pair 
placements  occurred  and  were  widely 
reported  in  the  press.  Specifically,  the 
deaths  of  two  infants  while  in  the  care 
of  au  pairs  and  allegations  of  child 
molestation  and  child  pornography 
allegedly  involving  au  pairs  brought 


about  Congressional  and  public  scrutiny 
of  these  programs.  This  scrutiny,  in 
turn,  resulted  in  Congressional  action 
which  authorized  and  directed  the 
Agency  to  promulgate  regulations 
governing  au  pair  placements. 

Pursuant  to  this  clear  directive,  the 
Agency  published,  on  December  14. 
1994.  interim  final  regulations 
governing  the  au  pair  program  that  were 
both  consistent  with  the  provisions  of 
the  Fulbright-Hays  Act  and  which  also 
provided  safeguards  for  au  pair 
participants  and  the  American  host 
families  with  whom  they  are  placed. 
Given  the  wide  popularity  of  these 
programs — and  the  criticisms  of  them — 
the  Agency  met  with,  solicited,  and 
incorporated  the  views  of  the  au  pair 
organizations,  interested  members  of  the 
public  and  the  views  of  those 
congressional  offices  possessing 
juri.sdiction  over  educational  and 
cultural  exchange  programs. 

The  Agency's  Federal  Register 
publication  of  this  interim  rule  with 
request  for  public  comment  generated 
over  3.000  responses  from  American 
families  during  the  thirty  day  public 
comment  period.  A  considerable 
number  of  the  comments  received  had 
a  remarkably  familiar  style  and  theme, 
and  focused  primarily  or  exclusively  on 
two  issues:  the  rise  in  weekly  wage  or 
stipend  paid  to  au  pairs  and  the 
requirement  that  au  pairs  taking  care  of 
children  under  the  age  of  two  be  at  least 
21  years  of  age.  Additionally,  however, 
the  Agency  received  a  significant 
number  of  personalized  and  thoughtful 
comments  and  responses,  many  which 
were  highly  persuasive.  A  majority  of 
the  commentators,  including  a  large 
number  who  objected  to  certain  aspects 
of  the  interim  final  rules,  praised  the 
Agency  for  efforts  to  improve  screening, 
training,  and/or  other  aspects  of  the  au 
pair  program.  The  letters  also 
highlighted  that,  despite  the  problems 
which  have  been  associated  with  this 
program,  many  families  develop 
excellent  relations  with  their  au  pairs 
and  make  considerable  efforts  to 
advance  the  cultural  and  educational 
exchange  aspects  of  the  program. 

Many  letters  lamenteci  that  other 
forms  of  child  care  were  unaffordable. 
Some  complained  about  the  quality 
alternative  child  care.  While  the  USIA  is 
pleased  that  the  au  pair  program 
apparently  provides  considerable  direct 
benefit  to  many  American  families  on 
the  important  matter  of  affordable  child 
care,  the  Agency  cannot  lose  sight  of  the 
fact  that  it  has  legal  authority  to  operate 
the  au  pair  program  only  if  it  is 
primarily  a  cultural  and  educational 
exchange  program  which  incidentally 
provides  child  care.  If  the  program 


becomes  primarily  a  child  care  program, 
no  matter  how  valuable,  it  can  be  legally 
maintained  as  a  federal  program  only  if 
it  is  transferred  to  another  agency. 

Although  a  distinct  small  minority, 
some  letters  criticized  the  Agency  for 
virtually  any  effort  to  regulate  the 
program  as  undue  interference  into 
family  activities.  While  the  Agency  has 
made  every  effort  to  ensure  that  the 
regulations  are  as  unburdensome  as 
possible,  it  is  important  to  note  that 
certain  regulations  are  necessary  before 
the  Agency  is  legally  permitted  to 
operate  this  program.  Additionally, 
none  of  the  regulations  will  affect 
individuals  involuntarily.  The 
regulations  apply  only  to  families  who 
voluntarily  and  deliberately  choose  to 
participate  in  the  au  pair  program. 

In  light  of  the  comments  it  nas 
received,  the  Agency  has  determined 
that  the  interim  regulations  published 
December  14.  1994  should  be  amended 
as  follows. 

Educational  Component 

As  discussed  above,  the  Agency's 
statutory  authority  to  facilitate  au  pair 
activities  has  been  the  subject  of  debate 
for  the  past  eight  years.  To  achieve 
compliance  with  applicable  federal  law, 
taking  into  account  the  1990  GAO 
opinion,  the  interim  regulations 
required  that  au  pair  participants  pursue 
six  semester  hours  (or  its  equivalent)  of 
academic  course  work  at  an  accredited 
post-secondary  institution.  The  Agency 
concluded  that  this  requirement  is  the 
minimum  programmatic  component 
necessary  to  comply  with  the  provisions 
of  the  Fulbright-Hays  Act.  Without  this 
requirement  the  Agency  had  determined 
that  it  would  not  have  statutory 
authority  to  conduct  this  activity. 

Some  responses  criticized  the  Agency 
for  focusing  excessively  on  traditional 
forms  of  educational  activities  to  meet 
the  educational  exchange  requirement. 
These  critics  claimed  the  Agency  failed 
to  appreciate  the  degree  and  caliber  of 
cultural  exchange  that  results  from  daily 
contact  between  host  families  and  au 
pairs.  Contrary  to  these  assertions,  the 
Agency  believes  it  fully  appreciates  the 
value  of  the  experiences  identified  by 
these  commentators.  The  Agency 
recognizes  that  the  family  context 
provides  a  unique  opportunity  for  the 
host  family  and  au  pair  to  learn  about 
each  other's  cultures  and  values. 
Additionally,  one  of  the  clear  benefits  of 
the  au  pair  program  is  that  it  provides 
many  young  foreign  nationals  who 
otherwise  would  not  have  the 
opportunity  to  participate  in  an 
exchange  program  a  chance  to  do  so. 

This  recognition  does  not  alleviate  the 
Agency's  responsibility  to  conduct  the 
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program  in  accordance  with  federal  law. 
however.  The  Agency  does  agree  it 
should  not  impose  unnecessary  rigidity 
into  the  requirement  and  adhered  to  this 
principle  in  drafting  the  interim 
regulations.  Accordingly,  the  Agency 
does  not  amend  the  regulatory 
provisrenSset  forth  at  22  CFR  514.31(k). 
Moreover,  for  clarification  purposes,  it 
is  not  necessary  that  the  course  work  be 
taken  for  credit  so  that  audit  of  such 
courses  is  permissible. 

Selection,  Training  and  Screening 

The  au  pair  program  has  been 
governed  for  over  eight  years  by 
voluntary  guidelines  issued  in  1986. 
Because  of  Congressional  enactments  in 
1988  and  1990.  the  Agency  had  been 
essentially  barred  from  modifying  or 
enforcing  the  guidelines  or  otherwise 
regulating  and  monitoring  the  au  pair 
organizations.  Unfortunately,  these 
guidelines,  promulgated  for  two  au  pair 
organizations  under  a  pilot  program 
overseeing  300  au  pairs  annually,  was 
deficient  for  a  program  that  had  grown 
to  eight  au  pair  organizations  and 
10,000  au  pairs  annually.  By  the 
summer  of  1994.  a  number  of  high 
profile  incidents,  buttressed  by  a  series 
of  investigative  reports,  strongly 
suggested  that  the  lack  of  oversight  may 
in  some  instances  be  jeopardizing  the 
safety  of  host  family  children.  Evidence 
also  was  presented  that  some  au  pairs 
had  been  mistreated  by  host  family 
members.  The  Agency  was  equally 
disturbed  by  reports  suggesting  the 
program  had  been  portrayed  to  host 
families  as  a  child  care  program  but  to 
young  potential  au  pairs  as  a  chance  to 
see  America.  Such  a  disparity  in 
expectations  laid  a  poor  foundation  for 
either  a  good  exchange  experience  or  for 
quality  child  care.  Faced  with  this 
history ,'and  under  Congressional 
mandate,  the  Agency  developed 
regulations  which  attempted  to  provide 
reasonable  confidence  that  au  pairs 
assigned  to  host  families  had  the  skills, 
experiences  and  character  to  meet  host 
families'  reasonable  expectations. 

One  of  the  two  components  of  the 
interim  regulations  drawing  the  most 
comments  involved  the  age  requirement 
for  au  pairs  caring  for  infant  children. 
The  Agency  had  specified  at  22  CFR 
514.31(e)(3)  that  an  au  pair  providing 
such  care  for  a  child  under  the  age  of 
two  must  be  at  least  twenty-one  years  of 
age.  The  reason  for  this  requirement  was 
to  attempt  to  ensure  that  au  pairs 
entrusted  with  infant  children  had  some 
degree  of  maturity  and  experience.  In 
imposing  this  requirement  the  Agency 
recognized  that  any  age  limitation  was 
subjective  and  inexact;  nevertheless,  the 
Agency  had  considered  the  requirement 


reasonable  given  all  surrounding 
circumstances. 

Many  who  commented  provided 
persuasive  accounts,  examples,  and 
illustrations  supporting  their  beliefs  that 
a  21  year  old  rule  was  unnecessary, 
especially  in  light  of  the  Agency's  six 
months  of  prior  child  care  experience 
requirement.  These  stones  helped 
convince  the  Agency  that  the  correlation 
between  age  and  maturity  was  marginal 
at  best  and,  as  a  result,  the  Agency  is 
dropping  the  twenty-one  age 
requirement. 

Another  modification  is  set  forth  at  22 
CFR  514.31(e)  (l)-(3).  Many  comments 
were  received  which  questioned  the 
utility  of  requiring  a  parent  to  remain  in 
the  home  for  the  first  week  following 
the  au  pair's  arrival.  Many  suggested 
modifications  but  agreed  that  some  form 
of  transition  was  desirable;  others 
suggested  the  transition  period  should 
be  left  entirely  to  the  discretion  of  the 
host  family. 

The  Agency's  reason  for  imposing 
such  a  requirement  was  the  need  to 
ensure  that  the  au  pair  received  the 
benefit  of  an  adequate  transition  period 
and  was  comfortable  with  his  or  her 
new  duties,  new  home,  new 
community,  and  new  country.  The 
Agency  recognized  that  a  vast  majority 
of  host  families  would  never  leave  their 
infants  and  other  children  with  an  au 
pair  without  an  adequate  adjustment 
period,  but  concluded  that  requiring  a 
reasonable  transition  period  was 
essential  to  the  welfare  of  both  the  au 
pair  and  the  children,  especially  infants. 

In  response  to  the  comments  received, 
the  Agency  is  amending  22  CFR 
514.31(e)(1)  to  allow  either  a  parent  or 
other  responsible  adult  to  assist  in  this 
transition  period  and  also  is  reducing 
the  length  of  such  transition  from  one 
week  to  three  days  duration.  The 
Agency  has  been  informed  that  in  many 
instances  this  three  day  period  will 
encompass  the  weekend.  This  increased 
flexibility  addresses  the  concerns  raised 
by  most  of  these  comments  but  still 
provides  adequate  assurances  of  a 
smooth  transition  for  the  au  pair.  The 
Agency  rejects  those  comments 
suggesting  the  transition  period  should 
be  left  entirely  to  the  discretion  of  the 
host  family  based  upon  the  Agency's 
experience  in  these  matters  which 
indicates  that  a  prescribed  transition 
period  is  necessary,  even  if  it  is  a  short 
one. 

The  Agency  also  is  amending  the 
requirement  set  forth  at  22  CFR 
514.31(e)(3)  to  provide  for  greater 
flexibility.  Originally,  the  Agency  had 
required  that  au  pairs  placed  with 
families  having  children  under  the  age 
of  two  must  have  at  least  six  months 


documented  infant  child  care 
experience.  In  response  to  comments 
suggesting  that  "documented"  was  too 
rigid,  confusing  or  otherwise 
counterproductive,  the  Agency  is 
amending  this  provision  by  substituting 
the  word  "prior"  for  "documented." 

In  response  to  documented  failures 
over  past  eight  years  to  adequately 
screen  potential  au  pair  participants,  the 
Agency  set  forth  at  22  CFR  514.31(d) 
specific  criteria  governing  au  pair 
selection.  Based  upon  comments 
received,  the  Agency  is  amending  22 
CFR  514.31(d)(6)  by  requiring  a 
personality  profile  rather  than  a 
psychological  profile  for  potential  au 
pair  participants.  This  amendment  is 
adopted  based  upon  representations 
made  to  the  Agency  that  psychological 
testing  would  be  unduly  burdensome, 
costly  and  would  be  ineffective.  Au  pair 
sponsors  suggested  the  substitution  of  a 
"personality"  profile  which  they  assert 
would  in  fact  provide  a  screening 
mechanisms  sufficient  to  ensure  the  au 
pair  applicant's  suitability  for  child  care 
services.  Also  set  forth  in  this  paragraph 
is  the  requirement  that  au  pair 
applicants  undergo  a  criminal  record 
check.  Au  pair  sponsors  and  the 
Agency's  posts  overseas  confirm  that  a 
criminal  record  check  as  such  term  is 
commonly  understood  in  the  United 
States  is  not  necessarily  available  in  all 
countries.  For  those  countries  where 
such  records  are  not  readily  available, 
the  Agency  will  accept  the  recognized 
equivalent  of  a  criminal  record  check  for 
that  country. 

Directly  related  to  the  screening  of  au 
pair  participants  is  experience  and 
training.  A  need  for  some  level  of 
uniform  training  for  au  pair  participants 
was  recognized  and  supported  by  the 
public  comments  received  by  the 
Agency.  However,  the  length  of  this 
training  was  subject  to  debate.  At  22 
CFR  514.31(g)(1)  the  Agency  set  forth  a 
requirement  that  au  pair  participants 
receive  not  less  than  16  hours  of  child 
safety  instruction.  Based  upon 
comments  received  from  au  pair 
sponsors  and  the  American  Red  Cross, 
the  Agency  is  amending  this 
requirement  by  reducing  the  number  of 
hours  of  such  instruction  from  16  to  8. 
The  regulation  is  also  amended  to 
permit  such  training  to  be  given  prior  to 
placement  with  the  host  family.  "This 
amendment  will  permit  au  pair 
sponsors  to  provide  child  safety  training 
in  the  au  pair's  home  country  if  they 
choose  to  do  so. 

Finally,  for  the  purpose  of  clarity,  the 
Agency  has  determined  that 
amendments  to  22  CFR  514.31(h)  are 
needed.  This  regulation  sets  forth 
requirements  governing  host  family 
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selection  for  participation  in  the  au  pair 
program.  Given  the  educational  and 
cuhural  exchange  overlay  of  this 
program,  criteria  for  program 
participation  is  necessary.  As  published, 
the  interim  rule  required  that  all  family 
members  resident  in  the  home  be  fluent 
in  spoken  English,  be  personally 
interviewed,  and  have  successfully 
passed  a  background  investigation.  The 
Agency  is  amending  this  regulation  by 
substituting  "host  parents"  for  "all 
family  members"  based  upon  comments 
received  which  convinced  the  Agency 
that  the  change  is  needed  to  avoid 
confusion  and  unintended  senseless 
results. 

Placement  and  Orientation 

The  Agency  has  reviewed  certain 
requirements  governing  the  terms  and 
conditions  of  an  au  pair  placement  and 
has  determined  that  greater  flexibility  is 
both  possible  and  desirable.  At  22  CFR 
514.31(e)(4)  the  Agency  amends  the 
interim  rule  language  in  order  to  permit 
the  host  family  and  au  pair  the  latitude 
of  establishing  flexible  work  hours.  As 
amended,  this  regulation  will  require 
only  that  the  au  pair  and  host  family 
have  signed  a  written  agreement  that 
outlines  the  au  pair's  obligation  to 
provide  not  more  than  45  hours  of  child 
care  services  per  week. 

A  small,  but  vocal,  minority 
expressed  strong  disagreement  with  the 
interim  regulations'  nine  hour  ceiling  on 
an  au  pair's  work  day.  Many  of  these 
commentators  apparently  failed  to 
realize  that  the  nine  hours  per  day  limit 
had  been  in  effect  since  1986  and  was 
not  new.  Nevertheless,  upon 
reconsidering  this  provision,  the  Agency 
has  concluded  that  the  45  hour  week 
limit,  if  aggressively  enforced,  in 
conjunction  with  other  oversight 
changes,  makes  the  nine  hours  per  day 
cap  unnecessary.  Thus,  the  Agency 
amends  22  CFR  514.31(j)(2)  by  deleting 
the  requirement  that  au  pairs  provide 
not  more  than  nine  hours  of  child  care 
services  per  day.  The  Agency  adopts 
instead  language  that  will  permit  the  au 
pair  to  provide  a  "reasonable"  number 
of  hours  per  day.  The  Agency  does  not 
defme  what  is  reasonable,  leaving  this 
determination  to  the  host  family  and  au 
pair  in  the  first  instance,  working  with 
the  sponsoring  au  pair  organization  as 
necessary.  Given  the  monthly  contact  by 
organizational  representatives,  the 
Agency  is  of  the  belief  that  the 
documented  abuses  that  prompted  the 
limitation  of  hours  will  be  prevented. 
As  a  result  of  striking  the  nine  hour  per 
day  limit,  the  Agency  believes  the 
program  will  be  opened  to  potential 
host  families  previously  unable  to 
participate. 


Many  comments  objected  to  the 
requirement  that  host  families  and  au 
pairs  attend  quarterly  conferences  or 
seminars  devoted  to  cross  cultural  or 
child  development  issues.  Some 
comments  criticized  the  number  as 
excessive,  others  disagreed  with  the 
nature  of  the  events,  and  still  others 
considered  any  such  events  as  an 
intrusive  nuisance.  The  gatherings 
suggested  by  the  Agency  have  been  a 
traditional  hallmark  of  educational  and 
cultural  exchange  programs,  and  the 
Agency  does  not  agree  with  the 
characterization  that  they  are  an 
intrusive  nuisance  or  otherwise 
inappropriate  for  a  cultural  and 
educational  exchange  program. 
However,  based  on  the  comments,  the 
Agency  agrees  to  amend  22  CFR 
514.31(i)(3)  to  require  attendance  at  one 
family  day  event  sponsored  by  the  au 
pair  organization.  Thus,  not  only  are  the 
number  of  events  reduced,  but  the 
Agency  is  making  clear  it  did  not  intend 
to  prescribe  a  narrow  agenda  to  the 
activity. 

Au  Fair  Employment  Status 

Much  of  the  criticism  of  the  au  pair 
program  is  directly  related  to  the  work 
component  that  is  an  integral  part  of  the 
program.  Because  of  this,  domestic 
nanny  services,  and  others,  have  long 
and  loudly  objected  to  these  programs. 
Critics  contend  that  since  45  hours  of 
work  per  week  exceeds  the  traditional 
40  hour  American  work  week,  it  leaves 
the  au  pair  insufficient  time  to  either 
meet  the  educational  exchange 
requirement  or  truly  pursue  a  cultural 
experience.  They  assert  that  the  program 
displaces  American  workers  and 
amounts  to  no  more  than  the  import  of 
cheap  foreign  labor  in  the  guise  of  an 
educational  and  cultural  exchange 
program.  While  the  Agency  does  not 
agree  with  this  characterization,  it  may 
not  ignore  these  claims.  Accordingly, 
the  Agency  has  been  obligated  to 
examine  the  question  of  whether  au 
pairs  are  employees  subject  to  the 
provisions  of  the  Fair  Labor  Standards 
Act.  The  Agency  has  also  sought  the 
views  and  guidance  of  the  Department 
of  Labor  on  this  matter.  The  Department 
of  Labor  has  specifically  advised  the 
Agency  that  an  employment 
relationship  is  established.  Because  the 
Department  of  Labor  is  the  Federal 
agency  entrusted  with  regulating  labor 
laws,  including  the  definition  of 
employer  and  employee  and 
determining  when  an  employment 
relationship  is  established,  it  is 
appropriate  for  the  Agency  to  defer  to 
Ciepartment  of  Labor  in  this  area. 
Chevron.  U.S.A.  versus  NHDC.  467  U.S. 
837  (1984).  To  assist  the  public  in  their 


understanding  of  this  matter  a  short 
analysis  is  set  forth. 

To  fall  within  the  purview  of  the  Fair 
Labor  Standards  Act.  29  U.S.C.S.  202  et 
seq,  an  individual  must  meet  the 
threshold  requirement  of  "employee" 
status.  The  Act.  at  29  U.S.C.S.  203(e)(1) 
and  (g).  defines  "employee"  as  an 
individual  employed  by  an  employer 
and  "employ"  as  to  suffer  or  permit  to 
work.  Three  United  States  Supreme 
Court  decisions  provide  the  controlling 
authority  for  the  determination  of 
employee  status. 

In  seeking  to  answer  directly  the 
question  of  who  is  an  employee,  the 
Court  in  Bartels  versus  Birmingham,  332 
U.S.  126  (1947)  at  page  130  pronounced 
that  "in  the  application  of  social 
legislation  employees  are  those  who  as 
a  matter  of  economic  reality  are 
dependent  upon  the  business  to  which 
they  render  service."  This  concept  of 
"economic  reality"  was  first  developed 
in  Rutherford  Food  Corp.  versus 
McComb,  331  U.S.  722  (1947)  which 
has,  along  with  Bartels,  been  controlling 
authority  for  almost  fifty  years. 

The  decision  in  Goldberg  versus 
Whitaker  House  Corp..  Inc.,  366  U.S.  28 
(1961)  dictates  that  determination  of  an 
employee  relationship  requires  review 
of  the  circumstances  of  the  whole 
activity.  Pursuant  to  this  decision, 
pervasive  control  exercised  by  the 
employer  over  the  work  performed  is 
indicative  of  employee  status. 
Application  of  these  judicially 
established  criteria  to  the  au  pair  and  to 
his  or  her  host  "family"  clearly  reveals 
an  employment  relationship. 

The  most  obvious  indication  of 
employment  is  the  inherent  financial 
basis  upon  which  the  relationship  is 
built.  The  au  pair  provides  child  care 
services  and  currently  receives  one 
hundred  dollars  per  week  room  and 
board.  The  au  pair  is  dependent  upon 
her  host  "family"  for  her  subsistence. 
This  economic  dependence  is  the 
measure  of  "economic  reality"  set  forth 
in  the  Rutherford  and  Bartels  decisions, 
supra.  The  Agency  believes  it  to  be 
unlikely  that  an  au  pair  is  going  to 
uproot  his  or  herself  ft-om  his  or  her 
home  country,  travel  to  the  United 
States,  and  provide  forty-five  hours  of 
child  care  per  week  for  someone's 
children  without  compensation.  The  au 
pair  provides  a  service  and  expects  and 
receives  payment  therefore.  Designation 
of  the  wage  paid  as  "pocket  money"  is 
immaterial  given  that  the  consideration 
for  the  receipt  of  the  "pocket  money"  is 
the  child  care  services  of  the  au  pair. 
Pursuant  to  Rutherford  and  Bartels,  an 
au  pair  is  an  employee. 

A  second  criterion  routinely  applied 
to  determine  employee  status  is  that  of 
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employer  control  over  the  work 
performed.  As  explained  in  the 
Goldberg  decision,  supra,  pervasive 
control  exercised  by  the  employer  over 
the  work  performed  is  indicative  of  an 
employment  relationship.  This  concept 
of  control  stems  from  the  English 
common  law  theories  of  master  and 
servant. 

As  applied  today,  the  concept  of 
control  involves  the  employer  setting 
the  terms  and  conditions  of  the 
employment,  i.e..  hours  of  work, 
methods  of  performing  the  work,  break 
times,  uniforms,  and  the  designation  of 
actual  duties.  The  question  of  control 
generally  arises  in  those  situations  in 
which  an  employer  seeks  to  designate 
an  employee  as  an  independent 
contractor  and  thereby  escapes  the 
obligations  of  various  labor  statutes 
such  as  the  Fair  Labor  Standards  Act. 
Designation  of  the  au  pair  as  a  "family" 
member  would  be  analogous  to  this 
scenario,  when  made  to  avoid  the 
employer/employee  relationship. 

An  au  pair's  relationship  to  his  or  her 
"family"  meets  the  pervasive  control 
theory  of  Goldberg.  The  "family" 
determines  what  hours  of  the  day  the  au 
pair  will  work.  The  "family"  determines 
what  additional  duties  may  be  necessary 
for  the  au  pair  to  perform  on  a  daily 
basis.  The  "family"  dictates  what  the 
child,  under  the  care  of  the  au  pair,  will 
eat,  when  he  will  play,  and  when  he 
will  nap.  Pursuant  to  Goldberg,  an  au 
pair  is  an  employee. 

Au  Pair  Wages 

The  weekly  compensation  paid  to  au 
pairs  generated  voluminous  comment. 
All  of  the  comments  received  objected 
to  an  increase  in  the  weekly  wage  or 
stipend  from  the  current  $100  to  $155 
per  week.  Many  agreed  that  a 
substantial  increase  was  appropriate, 
given  that  au  pairs  have  been  receiving 
$100  per  week  since  the  inception  of  the 
program  in  1986.  $120-$130  per  week 
was  the  range  mentioned  most 
frequently. 

Some  of  the  commentators  who 
criticized  the  increase  to  $155  per  week 
reprimanded  the  Agency  for  promoting 
a  55  percent  increase,  asserting  that  the 
decision  reflected  an  insensitivity  to  the 
needs  of  American  families.  The  Agency 
believes  these  critics  misunderstood  the 
interim  regulations  and  the  purpose  for 
the  formula  proposed  in  those 
regulations. 

As  explained  in  the  interim  final 
rulemaking  published  December  14, 
1994,  the  S155  amount  was  established 
by  examining  Department  of  Labor 
regulations  governing  the  payment  of 
minimum  wage  to  Uve-in  domestic 
employees.  The  $155  amount  reflected 


minimum  wage  less  a  fixed  credit  of  $36 
permitted  under  current  Department  of 
Labor  regulations  for  room  and  board. 
This  regulation,  set  forth  at  29  CFR 
552.100  also  provides  for  an  alternative 
calculation  of  the  credit  for  room  and 
board  based  upon  actual  cost. 

The  Agency  noted  in  the  interim  rule 
that  the  $36  credit  was  based  upon  a 
regulation  published  in  1979  and  that 
the  Agency  was  of  the  opinion  that  the 
credit  should  be  substantially  higher. 
The  Department  of  Labor  is  of  the  same 
opinion  as  evidenced  by  its  proposed 
rule  published  in  the  Federal  Register 
on  December  30. 1993  at  page  69312.  In 
this  proposed  rule  the  Department  of 
Labor  sought  to  amend  29  CFR  552.100 
to  reflect  the  increase  in  the  cost  of 
room  and  board  by  determining  the 
permissible  credit  as  a  percentage  of  the 
hourly  minimum  wage.  This  proposed 
rule  has  not  been  finalized. 

In  an  attempt  to  document  costs, 
certain  au  pair  organizations  conducted 
a  nationwide  survey  of  their  host 
families  to  determine  the  average  cost  of 
room  and  board  provided  to  au  pairs. 
While  not  endorsing  the  methodology 
used  in  this  survey,  the  Agency  is 
comfortable  with  the  results  presented. 
This  survey  suggests  that  the  average 
cost  for  room  and  board  is 
approximately  $65  per  week.  This 
survey  provides  some  measure  of 
objective  evidence  that  the  allowance 
for  room  and  board  is  substantially 
higher  than  the  1979  allowance  of  $36 
per  week. 

As  stated,  29  CFR  552.100  provides 
two  methods  for  recognizing  the  cost  of 
room  and  board  provided  live-in 
domestic  employees.  The  first  method, 
which  allows  a  fixed  $36  credit  is 
outdated  but  still  legally  applicable.  The 
second  method,  which  allows  for  a 
deduction  against  the  minimum  wage 
based  on  the  actual  cost  of  room  and 
board. 

The  public  comments  received  have 
convinced  the  Agency  that  a  credit  for 
room  and  board  based  upon  actual  costs 
is  preferred  by  the  majority  of  host 
families.  However,  the  programmatic 
need  for  a  uniform  wage  remains.  Thus, 
in  order  to  balance  the  preference  of 
host  families  against  the  programmatic 
need  for  a  uniform  wage,  the  Agency 
will  rely  on  the  Department  of  Labor's 
methodology  as-set  forth  in  its  proposed 
rule  of  December  30. 1993.  To  this  end, 
and  until  this  Department  of  Labor 
regulation  is  adopted  as  final,  the 
Agency  will  permit  a  credit  for  room 
and  board  based  upon  actual  cost  but 
not  to  exceed  $76  per  week.  Upon 
finalization  of  this  Department  of  Labor 
regulation,  the  Agency  will  adopt  the 
fixed  credit  method  and  thereby 


alleviate  the  family's  obligation  to 
maintain  records. 

The  Agency  concludes  this  approach 
will  allow  the  weekly  wage  or  stipend 
to  automatically  adjust,  using  a  formula 
based  on  the  minimum  wage  and  room 
and  board  costs  routinely  calculated  by 
the  Department  of  Labor.  The  Agency 
believes  this  method  is  fair  to  host 
families  and  au  pairs,  and  will  ensure 
adherence  to  federal  law.  Moreover, 
once  the  Department  of  Labor 
regulations  are  finalized,  this  approach  " 
will  eliminate  the  need  for  host  families 
to  keep  individualized  records. 
Additionally,  it  will  not  compel  the 
federal  government  to  expend  scarce 
resources  to  regulate  or  otherwise 
oversee  this  portion  of  the  program. 

Based  on  tne  comments  received  and 
the  above  discussions,  the  Agency  is  of 
the  opinion  that  a  weekly  stipend  or 
wage  of  not  less  than  $li5  is  consistent 
with  Fair  Labor  Standards  Act 
requirements  governing  payment  of 
minimum  wage  and  is  appropriate  for 
the  present  time. 

Other  Statutory  Considerations 

Finally,  a  question  has  arisen 
regarding  the  Agency's  statutory 
authority  to  impose  a  performance 
bond.  The  program  guidelines  governing 
au  pair  placements  for  the  past  eight 
years  have  required  that  the  au  pair 
participants  place  with  the  au  pair 
sponsor  a  bond  in  the  amount  of  five 
hundred  dollars.  This  bond  was 
forfeited  if  the  au  pair  participant  failed 
to  successfully  complete  the  agreed 
upon  one  year  program  or  failed  to 
return  to  their  home  country. 

In  discussions  with  the  Department  of 
Labor  regarding  payment  of  minimum 
wage,  the  Agency  was  advised  by  the 
Department  that  this  bond  requirement 
was  a  minimum  wage  violation.  For  the 
reasons  discussed  above,  under  the 
Chevron  doctrine,  deference  to 
Department  of  Labor's  interpretation  is 
appropriate.  Additionally  the  Agency's 
subsequent  review  of  this  matter  has  led 
it  to  conclude  that  it  is  without  statutory 
authority  to  impose  a  bond.  Pursuant  to 
provisions  of  the  Immigration  and 
Naturalization  Act  set  forth  at  8  U.S.C. 
1184(a)  the  Attorney  General  is  vested 
with  authority  governing  the  admission 
of  aliens  into  the  United  States  and  the 
giving  of  a  bond  to  insure  the  aliens 
maintenance  of  status  and  departure 
from  the  United  States.  The  Director  of 
USIA  is  without  such  authority  and  the 
regulatory  provision  set  forth  at  22  CFR 
514.31(1)  requiring  a  performance  bond 
is  therefore  deleted. 

List  of  Subjects  in  22  CFR  Part  514 

Cultural  exchange  programs. 
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Dated:  February  8.  1995. 
Les  Jin, 
General  Counsel. 

Accordingly,  the  interim  rule 
amending  22  CFR  part  514  which  was 
published  at  59  FR  64296  on  December 
14.  1994.  is  adopted  as  a  final  rule  with 
the  following  change: 

PART  514— EXCHANGE  VISITOR 
PROGRAM 

1.  The  authority  citation  for  part  514 
continues  to  read  as  follows: 

Authority:  8  LJ.S.C.  n01(a)(15)(|).  1182. 
1258;  22  U.S  C.  1431-1442.  2451-2460; 
Reorganization  Plan  No.  2  of  1977.  42  FR 
62461.  3  CFR.  1977  Comp.  p.  200;  E.O.  12048 
43  FR  13361.  3  CFR.  1978  Comp.  p.  168; 
USIA  Delegation  Order  No.  85-5  (50  FR 
27393). 

2.  Part  514  is  amended  by  revising 
§514.31  to  read  as  follows: 

§514.31     Au  pairs. 

(a)  Introduction.  These  regulations 
govern  Agency-designated  exchange 
visitor  programs  under  which  foreign 
nationals  are  afforded  the  opportunity  to 
live  with  an  American  host  family  and 
participate  directly  in  the  home  life  of 
the  host  family  while  providing  limited 
child  care  services  and  attending  a  U.S. 
post-secondary  educational  institution. 

(b)  Program  designation.  The  Agency 
may,  in  its  sole  discretion,  designate 
bona  fide  programs  satisfying  the 
objectives  set  forth  in  paragraph  (a)  of 
this  section.  Such  designation  shall  be 
for  a  period  of  two  years  and  may  be 
revoked  by  the  Agency  for  good  cause. 

(c)  Program  eligibility.  Sponsors 
designated  by  the  Agency  to  conduct  au 
pair  exchange  program  shall: 

(1)  Limit  tne  participation  of  foreign 
nationals  in  such  programs  to  not  more 
than  one  year; 

(2)  Limit  the  number  of  hours  an  au 
pair  participant  is  obligated  to  provide 
child  care  services  to  not  more  than  45 
hours  per  week; 

(3)  Require  that  the  au  pair  participant 
enrolls  in  a  U.S.  institution  of  higher 
education  for  not  less  than  six  semester 
hours  of  academic  credit  or  its 
equivalent; 

(4)  Require  that  all  officers, 
employees,  agents,  and  volunteers 
acting  on  their  behalf  are  adequately 
trained  and  supervised; 

(5)  Require  tnat  the  au  pair  participant 
is  placed  with  a  host  family  within  one 
hour's  driving  time  of  the  home  of  the 
local  organizational  representative 
authorized  to  act  on  the  sponsor's  behalf 
in  both  routine  and  emergency  matters 
arising  from  the  au  pair's  participation 
in  their  exchange  program; 

(6)  Require  that  each  local 
organizational  representative  maintain  a 
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schedule  of  personal  monthly  contact 
(or  more  frequently  as  required)  with 
each  au  pair  and  host  family  for  which 
he  or  she  is  responsible; 

(7)  Require  that  local  organizational 
representatives  not  devoting  their  full 
time  and  attention  to  their  program 
obligations  are  responsible  for  no  more 
than  fifteen  au  pairs  and  host  families; 
and 

(8)  Require  that  each  local 
organizational  representative  is 
provided  adequate  support  services  by  a 
regional  organizational  representative. 

(d)  Au  pair  selection.  In  addition  to 
satisfying  the  requirements  of 
§  514.10(a),  sponsors  shall  ensure  that 
all  participants  in  a  designated  au  pair 
exchange  program: 

(1)  Are  between  the  ages  of  18  and  26; 

(2)  Are  a  secondary  school  graduate, 
or  equivalent; 

(3)  Are  proficient  in  spoken  English; 

(4)  Are  capable  of  fully  participating 
in  the  program  as  evidenced  by  the 
satisfactory  completion  of  a  physical; 

(5)  Have  been  personally  interviewed, 
in  English,  by  an  organizational 
representative;  and 

(6)  Have  successfully  passed  a 
background  investigation  that  includes 
verification  of  school,  three,  non-family 
related  personal  and  employment 
references,  a  personality  profile  and  a 
criminal  record  check  or  its  recognized 
equivalent. 

(e)  Au  pair  placement.  Sponsors  shall 
secure,  prior  to  the  au  pair's  departure 
from  the  home  country,  a  host  family 
placement  for  each  participant. 
Sponsors  shall  not: 

(1)  Place  an  au  pair  with  a  family 
unless  the  family  has  specifically  agreed 
that  a  parent  or  other  responsible  adult 
will  remain  in  the  home  for  the  first 
three  days  following  the  au;^pair's 
arrival; 

(2)  Place  an  au  pair  with  a  family 
having  a  child  aged  less  than  three 
months  unless  a  parent  or  other 
responsible  aduh  is  present  in  the 
home; 

(3)  Place  an  au  pair  with  a  host  family 
having  children  under  the  age  of  two. 
unless  the  au  pair  has  at  least  six 
months  of  prior  infant  child  care 
experience; 

(4)  Place  the  au  pair  with  a  family 
unless  a  written  agreement  between  the 
au  pair  and  host  family  outlining  the  au 
pair's  obligation  to  provide  not  more 
than  45  hours  of  child  care  services  per 
week  has  been  signed  by  both;  and 

(5)  Place  the  au  pair  with  a  family 
who  cannot  provide  the  au  pair  with  a 
suitable  private  bedroom. 

(f)  Au  pair  orientation.  In  addition  to 
the  orientation  requirements  set  forth 
herein  at  §  514.10,  all  sponsors  shall 


provide  au  pairs,  prior  to  their  departure 
from  the  home  country,  with  the 
following  information: 

(1)  A  copy  of  all  operating  procedures, 
rules,  and  regulations,  including  a 
grievance  process,  which  govern  the  au 
pair's  participation  in  the  exchange 
program; 

(2)  A  detailed  profile  of  the  family 
and  community  in  which  the  au  pair 
will  be  placed; 

(3)  A  detailed  profile  of  the 
educational  institutions  in  the 
community  where  the  au  pair  will  be 
placed,  including  the  financial  cost  of 
attendance  at  these  institutions;  and 

(4)  A  detailed  summary  of  travel 
arrangements. 

(g)  Au  pair  training.  Sponsors  shall 
provide  the  au  pair  participant  with 
child  development  and  child  safety 
instruction,  as  follows: 

(1)  Prior  to  placement  with  the  host 
family,  the  au  pair  participant  shall 
receive  not  less  than  eight  hours  of  child 
safety  instruction;  and 

(2)  Prior  to  placement  with  the 
American  host  family,  the  au  pair 
participant  shall  receive  not  less  than 
twenty-four  hours  of  child  development 
instruction. 

(h)  Host  family  selection.  Sponsors 
shall  adequately  screen  all  potential 
host  families  and  at  a  minimum  shall: 

(1)  Require  that  the  host  parents  are 
U.S.  citizens  or  legal  permanent 
residents; 

(2)  Require  that  host  parents  are  fluent 
in  spoken  English; 

(3)  Require  that  all  adult  family 
members  resident  in  the  home  have 
been  personally  interviewed  by  an 
organizational  representative; 

(4)  Require  that  host  parents  have 
successfully  passed  a  background 
investigation  including  employment 
and  personal  references; 

(5)  Require  that  the  host  family  has 
adequate  financial  resources  to 
undertake  hosting  obligations;  and 

(6)  Provide  a  written  detailed 
summary  of  the  exchange  program  and 
the  parameters  of  their  and  the  au  pair's 
duties,  participation,  and  obligations. 

(i)  Host  family  orientation.  In  addition 
to  the  requirements  set  forth  at  §  514.10, 
sponsors  shall: 

(1)  Inform  all  host  families  of  the 
philosophy,  rules,  and  regulations 
governing  the  sponsor's  exchange 
program; 

(2)  Provide  all  selected  host  families 
with  a  copy  of  Agency-promulgated 
Exchange  Visitor  Program  regulations; 

(3)  Advise  all  selected  host  families  of 
their  obligation  to  attend  at  least  one 
family  day  conference  to  be  sp>onsored 
by  their  au  pair  organization  during  the 
course  of  the  placement  year.  Host 
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family  attendance  at  such  gathering  is  a 
condition  of  program  participation  and 
failure  to  attend  will  be  grounds  for 
possible  termination  of  their  continued 
or  future  program  participation;  and 

(4)  Require  that  the  organization's 
local  counselor  responsible  for  the  au 
pair  placement  contacts  the  host  family 
and  au  pair  within  forty-eight  hours  of 
the  au  pair's  arrival  and  meets,  in 
person,  with  the  host  family  and  au  pair 
within  two  weeks  of  the  au  pair's  arrival 
at  the  host  family'  home. 

(j)  Stipend  and  hours.  Sponsors  shall 
require  that  au  pair  participants: 

(1)  Are  compensated  at  a  rate  of  not 
less  than  $115.00  per  week; 

(2)  Do  not  provide  more  than  a 
reasonable  number  of  hours  of  child 
care  on  any  given  day; 

(3)  Receive  a  minimum  of  one  and  a 
half  days  off  per  week  in  addition  to  one 
complete  weekend  off  each  month;  and 

(4)  Receive  two  weeks  of  paid 
.  vacation. 

^     (k)  Educational  component.  Sponsors 
'shall  require  that  during  the  period  of 
program  participation,  all  au  pair 
participants  are  enrolled  in  an 
accredited  post-secondary  institution  for 
not  less  than  six  hours  of  academic 
credit  or  its  equivalent.  As  a  condition 
of  program  participation,  host  family 
participants  must  agree  to  facilitate  the 
enrollment  and  attendance  of  the  au 
pair  and  to  pay  the  cost  of  such 
academic  course  work  in  an  amount  not 
to  exceed  $500. 

(1)  Monitoring.  Sponsors  shall  fully 
monitor  all  au  pair  exchanges,  and  at  a 
minimum  shall: 

(1)  Require  monthly  personal  contact 
by  the  local  counselor  with  each  au  pair 
and  host  family  for  which  the  counselor 
is  responsible.  Counselors  shall 
maintain  a  record  of  this  contact; 

(2)  Require  quarterly  contact  by  the 
regional  counselor  with  each  au  pair 
and  host  family  for  which  the  counselor 
is  responsible.  Counselors  shall 
maintain  a  record  of  this  contact; 

(3)  Require  that  all  local  and  regional 
counselors  are  appraised  of  their 
obligation  to  report  unusual  or  serious 
situations  or  incidents  involving  either 
the  au  pair  or  host  family;  and 

(4)  Promptly  report  to  the  Agency  any 
incidents  involving  or  alleging  a  crime 
of  moral  turpitude  or  violence. 

(m)  Reporting  requirements.  Along 
with  the  annual  report  required  by 
regulations  set  forth  at  §514.17, 
sponsors  shall  file  with  the  Agency  the 
following  information: 

( 1 )  A  summation  of  the  results  of  an 
annual  survey  of  all  host  family  and  au 
pair  participants  regarding  satisfaction 
with  the  program,  its  strengths  and 
weaknesses; 


(2)  A  summation  of  all  complaints 
regarding  host  family  or  au  pair 
participation  in  the  program,  specifying 
the  nature  of  the  complaint,  its 
resolution,  and  whether  any  unresolved 
complaints  are  outstanding; 

(3)  A  summation  of  all  situations 
which  resulted  in  the  placement  of  an 
au  pair  participant  with  more  than  one 
host  family; 

(4)  A  report  by  a  certified  public 
accountant  attesting  to  the  sponsor's 
compliance  with  (he  procedures  and 
reporting  requirements  set  forth  in  this 
subpart; 

(5)  A  report  detailing  the  name  of  the 
au  pair,  his  or  her  host  family 
placement,  location,  and  the  names  of 
the  local  and  regional  organization^ 
representatives;  and 

(6)  A  complete  set  of  all  promotional 
materials,  brochures,  or  pamphlets 
distributed  to  either  host  family  or  au 
pair  participants. 

(n)  Sanctions.  In  addition  to  the 
sanctions  provisions  set  forth  at 
§  514.50,  the  Agency  may  undertake 
immediate  program  revocation 
procedures  upon  documented  evidence 
that  a  sponsor  has  failed  to: 

(1)  Comply  with  the  au  pair 
placement  requirements  set  forth  in 
paragraph  (e)  of  this  section; 

(2)  Satisfy  the  selection  requirements 
for  each  individual  au  pair  as  set  forth 
in  paragraph  (d)  of  this  section;  and 

(3)  Enforce  and  monitor  host  family's 
compliance  with  the  stipend  and  hours 
requirements  set  forth  in  paragraph  (j)  of 
this  section. 

(FR  Doc.  95-3597  Filed  2-14-95;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

25  CFR  Chapter  VI 
RIN  1076-AD19 

Tribal  Self-Governance  Program 
Selection  Criteria 

AGENCY:  Office  of  Self-Governance, 
Office  of  the  Secretary,  Interior 
ACTION:  Interim  rule. 

SUMMARY:  In  this  interim  rule,  the  Office 
of  Self-Governance  (OSG)  announces 
the  criteria  for  tribes  to  be  included  in 
an  applicant  pool  and  the  establishment 
of  the  selection  process  for  tribes  to 
negotiate  agreements  pursuant  to  the 
Tribal  Self-Governance  Act  of  1994. 
DATES:  Effective  date  of  this  interim  rule 
is  February  15,  1995.  Written  comments 
concerning  this  rule  must  be  received 


on  or  before  April  17,  1995.  The\;losing 
date  for  submission  of  complete   \ 
application  packages  for  consideration 
for  negotiations  in  1996  is  May  16>  1995. 
No  application  package  will  be  dated  as 
received  before  March  17,  1995.  A 

Applications  requesting4aW 
included  in  the  applicant  pool  may  be 
submitted  at  any  time.  All  tribes 
wishing  to  be  considered  for 
participation  in  FY  1996  must  respond 
to  this  announcement,  except  for  those 
which  are  (1)  currently  involved  with 
negotiations  with  the  Department  or  (2) 
one  of  the  29  tribes  with  signed 
agreements  in  the  Demonstration 
Project. 

ADDRESSES:  Written  comments 
concerning  this  rulemaking  should  be 
sent  to  Director,  Office  of  Self- 
Govemance.  U.S.  Department  of  the 
Interior,  1849  C  Street  NW.,  Mail  Stop 
2548,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vemer  V.  Duus,  U.S.  Department  of  the 
Interior,  Office  of  Self-Governance.  1849 
C  Street  NW.,  Mail  Stop  2548, 
Washington,  DC  20240.  202-219-0240. 

SUPPLEMENTARY  INFORMATION: 

Justification  for  Interim  Rule 

Implementation  of  this  rule  is  not 
rulemaking  subject  to  the  provisions  of 
section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551.  et  seq.) 
(APA).  Section  553(a)(2)  excepts  from 
the  scope  of  rulemaking  rules  "relating 
to  agency  management  or  personnel  or 
to  public  property,  loans,  grants, 
benefits,  or  contracts." 

Even  if  this  rule  were  considered 
rulemaking  subject  to  the  provisions  of 
section  553  of  the  APA.  good  cause 
exists  to  publish  this  interim  rule 
without  prior  opportunity  for  public 
comment  for  the  following  reasons. 

Section  553  outhnes  the  following 
rulemaking  steps:  (1)  Publication  of  a 
notice  of  proposed  rulemaking,  (2) 
solicitation  of  public  comment  on  the 
proposed  rule,  (3)  review  of  comments 
received  prior  to  developing  the  final 
rule,  and  (4)  publication  of  the  final  rule 
30  days  prior  to  the  effective  date.  Using 
this  process  at  this  time  would  not  serve 
the  goal  of  the  Tribal  Self-Governance 
Act  of  1994,  which  is  to  expand  tribal 
participation  in  the  Self-Governance 
Program,  because  the  process  would 
delay  selection  of  new  participating 
tribes  for  FY  1996.  Under  the  Tribal 
Self-Governance  Act  of  1994.  the 
Secretary  may  select  up  to  20  additional 
participating  tribes  for  the  Tribal  Self- 
Governance  Program,  and  negotiate  and 
enter  into  an  annual  written  funding 
agreement  with  each  participatmg  tribe. 
The  Act  mandates  that  the  Secretary 
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submit  copies  of  the  funding  agreements 
at  least  90  days  before  the  proposed 
effective  date  to  the  appropriate 
committees  of  the  Congress  and  to  each 
tribe  that  is  served  by  the  BIA  agency 
that  is  serving  the  tribe  that  is  a  party 
to  the  funding  agreement.  Initial 
negotiations  with  a  tribe  located  in  an 
area  and/or  agency  which  has  not 
previously  been  involved  with  self- 
governance  negotiations,  will  take 
approximately  3  months  from  start  to 
finish.  Since  agreements  for  tribes  on  an 
October  1  to  September  30  fiscal  year 
need  to  be  signed  and  submitted  by  |uly 
1,  new  participating  tribes  would  need 
to  be  selected  by  April  1  to  allow 
sufficient  time  for  negotiations. 
Publication  of  this  interim  rule  without 
prior  opportunity  for  public  comment  is 
necessary  to  complete  the  above 
procedures  in  a  timely  fashion. 
Therefore,  pursuant  to  5  U.S.C. 
553(b)(3)(B).  good  cause  is  found  that 
notice  and  public  comment  procedures 
are  impracticable,  and  pursuant  to  5 
U.S.C.  553(d).  good  cause  exists  to  make 
the  rule  effective  immediately. 

Background 

The  Tribal  Self-Governance  Program 
is  designed  to  promote  self 
determination  by  allowing  tribes  to 
assume  more  control  of  programs 
operated  by  the  Department  of  the 
Interior  through  negotiated  agreements. 
The  new  law  allows  for  negotiations  to 
be  conducted  for  programs  operated  by 
the  Bureau  of  Indian  Affairs  (BIA)  and 
for  programs  operated  by  other  bureaus 
and  offices  within  the  Department  that 
are  available  to  Indians  or  where  there 
is  an  historical,  cultural,  or  geographic 
connection  to  an  Indian  tribe. 

At  the  time  of  this  announcement.  29 
compacts  have  been  signed  under  the 
provisions  of  the  Demonstration  Project. 
In  addition  to  these  29  tribal  entities, 
the  newly  enacted  Tribal  Self- 
Governance  Act  of  1994.  Public  Law 
103-413.  authorizes  the  Secretary  to 
negotiate  with  up  to  20  new  tribes  per 
year.  Congress  has  also  provided 
guidance  concerning  the  handling  of 
signatory  tribes  in  Alaskan  consortiums. 
If  they  are  eligible  to  negotiate  on  their 
own  and  choose  to  do  so.  they  should 
not  be  counted  as  part  of  the  20  new 
tribes. 

Purpose  of  Rule 

This  interim  rule  identifies  the 
procedures  and  criteria  that  the  Office  of 
Self-Governance  will  use  in  establishing 
the  priority  listing  of  the  additional 
participating  tribes  under  the  Tribal 
Self-Governance  Act  of  1994.  While  this 
interim  rule  may  be  changed  at  a  later 
date  by  the  rulemaking  established 
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pursuant  to  the  Act,  the  Act  stipulates 
that  the  lack  of  promulgated  regulations 
will  not  limit  its  effect.  This  rule  will 
take  immediate  effect  to  allow  the 
application  and  selection  process  for  the 
upcoming  year  to  begin. 

The  Secretary's  decision  on  the  actual 
number  of  tribes  that  will  enter 
negotiations  will  be  made  at  a  later  date. 
Being  on  the  list  will  not  guarantee  that 
a  tribe  will  actually  be  provided  the 
opportunity  to  negotiate  in  any  given 
year,  however,  it  does  mean  that  a  tribe 
will  not  be  passed  over  for  a  tribe  farther 
down  on  the  list  or  an  unlisted  tribe 
with  the  exception  of  tribes  that  are 
already  in  the  negotiations  process.  For 
example,  if  the  Department  determines 
that  20  tribes  will  be  afforded  the 
opportunity  to  negotiate  self-governance 
agreements  in  1996,  the  first  20  tribes  on 
the  list  would  be  notified  and 
negotiations  would  be  scheduled.  The 
tribe  numbered  21  on  the  list  would 
become  number  one  on  the  list  for  1997 
or  might  enter  negotiations  in  1996  if 
one  of  the  first  20  dropped  out. 

The  Department  is  adopting  this  rule 
before  beginning  the  negotiated 
rulemaking  process  as  required  by 
Congress  to  establish  definitive  rules  for 
the  total  self-governance  program.  This 
interim  rule  governing  the  selection 
process  and  criteria  will  be  subject  to 
negotiation  and  amendment  by  the 
negotiated  rulemaking  committee.  The 
committee  will  use  any  comments 
received  following  the  publication  of 
this  interim  rule  in  negotiating  the  final 
rule.  Furthermore,  the  portion  of  the 
rule  governing  selection  will  be  subject 
to  additional  comment  once  the 
proposed  regulations  recommended  by 
the  negotiated  rulemaking  committee 
are  published  in  the  Federal  Register. 
The  final  published  rule  will  supersede 
this  interim  rule. 

A.  E.O.  12612 

The  Department  has  determined  that 
this  interim  nile  does  not  have 
significant  federalism  effects. 

B.  E.O.  12630 

In  accordance  with  Executive  Order 
12630.  the  Department  had  determined 
that  this  rule  does  not  have  significant 
takings  implications. 

C.  E.O.  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
this  interim  rule  meets  the  applicable 
standards  provided  in  Sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778. 

D.  E.O.  12866 

This  interim  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 


12866.  and  therefore  will  not  be 
reviewed  by  the  Office  of  Management 
and  Budget. 

E.  Regulatory  Flexibility  Act  Statement 

This  interim  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  ef  seq.). 

F.  NEPA  Statement 

The  Department  has  determined  that 
this  interim  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 

G.  Information  Collection  Statement 

The  information  collection 
requirements  contained  in  this  interim 
rule  are  included  in  current  collections 
1076-0090.  0091,  0096,  1030  and  OMB 
circulars  A-102.  A-110.  and  SF-424. 

H.  Authorship  Statement 

The  primary  author  of  this  document 
is  Verner  V.  Duus,  Office  of  Self- 
Governance. 

List  of  Subjects  in  Part  1001 

Indians.  Native  Americans. 

For  the  reasons  set  forth  in  the 
preamble,  a  new  chapter  VI  consisting  at 
this  time  of  part  1001  is  added  to  Title 
25  of  the  Code  of  Federal  Regulations  as 
follows: 

CHAPTER  VI— OFFICE  OF  THE  ASSISTANT 
SECRETARY— INDIAN  AFFAIRS, 
DEPARTMENT  OF  THE  INTERIOR 

PART  1001— SELF-GOVERNANCE 
PROGRAM 

Sec. 

1001.1  Purpose 

1001.2  Applicant  eligibility. 

1001.3  Priority  ranking  for  negotiations. 

1001.4  Application  review  and  approval. 

1001.5  Application  review  and  selection 
process  for  negotiations  for  funding 
agreements. 

1001.6  Submitting  applications. 
Autfaority:  25  U.S.C.  450  note.  458aa- 

458gg. 

$1001.1     Purpose. 

The  purpose  of  this  rule  is  to  establish 
the  process  for  tribes  to  apply  for  entry 
into  the  Self-Governance  program  and  to 
establish  the  selection  criteria  by  which 
the  Department  will  identify  eligible 
tribes  and  select  tribes  to  begin  the 
negotiations  process. 

§1001.2    Applicant  eligibility. 

Any  tribe  or  consortium  of  tribes 
seeking  inclusion  in  the  applicant  pool 
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must  meet  the  following  eligibility^ 
criteria- 

(a)  Be  a  federally  recognized  tribe  or 
a  consortium  of  federally  recognized 
tribes  as  defined  in  Public  Law  93-638. 

(b)  Document,  with  an  official  action 
of  the  tribal  governing  body,  a  formal 
request  to  enter  negotiations  with  the 
Department  of  Interior  (Department) 
under  the  Tribal  Self-Governance  Act 
authority.  In  the  case  of  a  consortium  of 
tribes,  the  governing  body  of  each 
participating  tribe  must  authorize 
participation  by  an  official  action  by  the 
tribal  governing  body. 

(c)  Demonstrate  financial  stability  and 
financial  management  capability  by 
furnishing  organization-wide  single 
audit  reports  as  prescribed  by  Public 
Law  96-502,  the  Single  Audit  Act  of 
1984,  for  the  previous  three  years.  These 
audits  must  not  contain  material  audit 
exceptions.  In  the  case  of  tribal 
consortiums,  each  signatory  to  the 
agreement  must  meet  this  requirement. 
Non-signatory  tribes  participating  in  the 
consortium  do  not  have  to  meet  this 
requirement. 

(d)  Successfully  complete  the 
planning  phase  for  self-governance.  A 
final  planning  report  must  be  submitted 
which  demonstrates  that  the  tribe  has 
conducted — 

(1)  legal  and  budgetary  research;  and 

(2)  internal  tribal  government  and 
organizational  planning. 

(e)  To  be  included  in  the  applicant 
pool,  tribes  or  tribal  consortiums  may 
submit  their  applications  at  any  time. 
The  application  should  state  which  year 
the  tribe  desires  to  enter  negotiations. 

§  1 001 .3    Priority  ranking  for  negotiations. 

In  addition  to  the  eligibility  criteria 
identified  above,  a  tribe  or  consortium 
of  tribes  seeking  priority  ranking  for 
negotiations  must  submit  a  description 
of  the  efforts  of  the  tribe  or  consortium 
to  seek  to  enter  negotiations  and/or 
prepare  for  operations  under  the  self- 
governance  option.  This  narrative 
should  identify  any  activities  that  the 
tribe  has  pursued,  carefully  identifying 
and  documenting  the  dates  involved, 
including,  but  not  limited  to,  the 
following: 

(a)  Prior  planning  activities  related  to 
self-governance,  noting  the  source  of 
funding  for  the  planning  activity  and 
whether  or  not  it  was  sanctioned  by  the 
Office  of  Self-Governance  (OSG), 
including  documentation  as  applicable. 

(b)  Prior  efforts  to  secure  planning 
and/or  negotiation  grants. 

(c)  Meetings  with  the  OSG  or  other 
Departmental  offices  in  which  the  tribe 
expressed  an  interest  in  participating  in 
the  Self-Governance  Project. 


(d)  Correspondence  between  the  tribe 
and  the  Department  in  which  the  tribe 
has  expressed  an  interest  in 
participating  in  the  Self-Governance 
Project. 

(e)  All  actions  of  the  tribal  governing 
body  related  to  participating  in  the  self- 
governance  option. 

§  1 001 .4    Application  review  and  approval. 

Upon  receipt  of  an  application,  the 
OSG  will  review  the  package  and 
determine  whether  or  not  it  is  complete. 
Upon  determination  that  it  is  complete, 
the  name  of  the  tribe  or  consortium  will 
be  included  in  the  official  applicant 
pool.  Incomplete  submissions  will  be 
returned  with  the  deficiencies 
identified.  Revised  applications  may  be 
resubmitted  for  consideration  at  any 
time. 

§  1 001 .5    Application  review  and  selection 
process  for  negotiations  for  funding 
agreements. 

Upon  acceptance  into  the  applicant 
pool,  the  OSG  will  assign  to  each  tribe 
or  consortium  a  ranking  relative  to  other 
applicants  based  upon  the  date  the  OSG 
receives  the  complete  application 
package.  This  ranking  will  constitute  a 
master  list  that  will  be  maintained  and 
updated  on  a  continuous  basis  from  year 
to  year.  When  receipt  dates  are  the  same 
for  two  or  more  applications,  several 
other  factors  will  be  considered  in 
determining  the  placement  of  the  tribe 
or  consortium  on  the  list.  These  factors 
are  identified  in  priority  order  as 
follows: 

(a)  Designation  by  the  Congress 
through  report  language  that  a  tribe 
should  be  considered  for  participation. 
These  designations  will  be  considered 
based  upon  the  actual  language  of  the 
report. 

(b)  Documentation  of  OSG 
sanctioning  of  the  tribe's  self- 
governance  planning  and  subsequent 
evidence  of  actual  planning  by  the  tribe. 

(c)  Submission  of  a  completed 
planning  or  negotiation  grant 
application  in  the  previous  year. 

(d)  A  signed  agreement  pursuant  to 
the  Indian  Health  Service  (MS)  self- 
governance  project. 

(e)  Receipt  of  a  planning  grant 
awarded  by  the  IHS. 

§  1 001 .6    Submitting  Applications. 

(a)  Applications  for  inclusion  in  the 
applicant  pool  will  be  accepted  on  an 
on-going  basis. 

(b)  Applications  may  be  mailed  or 
hand-delivered. 

(c)  Applications  for  negotiations  in 
1996  that  are  mailed  must  be 
postmarked  no  later  than  May  16,  1995. 

(d)  Applications  must  be  sent  to: 
Director,  Office  of  Self  Governance, 


Department  of  the  Interior,  1849  C 
Street,  NW  MIB  RM/MS-2548, 
Washington,  DC  20240. 

Dated:  February  6, 1995. 
Ada  E.  Deer, 

Assistant  Secretary,  Indian  Affairs. 

|FR  Doc.  95-3445  Filed  2-14-95;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2619  and  2676 

Valuation  of  Plan  Benefits  in  Single- 
Employer  Plans;  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal:  Amendments 
Adopting  Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Pension  Benefit  Guaranty  Corporation's 
("PBGC's")  regulations  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plans 
and  Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal.  The 
former  regulation  contains  the  interest 
assumptions  that  the  PBGC  uses  to 
value  benefits  under  terminating  single- 
employer  plans.  The  latter  regulation 
contains  the  interest  assumptions  for 
valuations  of  multiemployer  plans  that 
have  undergone  mass  withdrawal.  The 
amendments  set  out  in  this  final  rule 
adopt  the  interest  assumptions 
applicable  to  single-employer  plans 
with  termination  dates  in  March  1995, 
and  to  multiemployer  plans  with 
valuation  dates  in  March  1995.  The 
effect  of  these  amendments  is  to  advise 
the  public  of  the  adoption  of  these 
assumptions. 

EFFECTIVE  DATE:  March  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street  NW.,  Washington.  DC 
20005,  202-326-^024  (202-326-^179 
for  TTY  and  TDD).  (These  are  not  toll- 
free  numbers.) 
SUPPLEMENTARY  INFORMATION:  This  rule 

adopts  the  March  1995  interest 
assumptions  to  be  used  under  the 
Pension  Benefit  Guaranty  Corporation's 
("PBGC's")  regulations  on  Valuation  of    \ 
Plan  Benefits  in  Single-Employer  Plans 
(29  CFR  part  2619,  the  "single-employer 
regulation")  and  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal  (29  CFR  part  2676.  the 
"multiemployer  regulation"). 


UMI 


8556      Federal  Register  /  Vol.  60.  No.  31  /  Wednesday.  February  15,  1995  /  Rules  and  Regulations 


Part  2619  sets  forth  the  methods  for 
valuing  plan  benefits  of  terminating 
single-employer  plans  covered  under 
title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  ("ERISA").  Under  ERISA 
section  4041(c),  all  single-employer 
plans  wishing  to  terminate  in  a  distress 
termination  must  value  guaranteed 
benefits  and  "benefit  liabilities,"  i.e..  all 
benefits  provided  under  the  plan  as  of 
the  plan  termination  date,  using  the 
formulas  set  forth  in  part  2619,  subpart 
C.  (Plans  terminating  in  a  standard 
termination  may,  for  purposes  of  the 
Standard  Termination  Notice  filed  with 
PBGC,  use  these  formulas  to  value 
benefit  liabilities,  although  this  is  not 
required.)  In  addition,  when  the  PBGC 
terminates  an  underfunded  plan 
involuntarily  pursuant  to  ERISA  section 
4042(a),  it  u.ses  the  subpart  C  formulas 
to  determine  the  amount  of  the  plan's 
underfunding.  Part  2676  prescribes 
rules  for  valuing  benefits  and  certain 
assets  of  multiemployer  plans  under 
sections  4219(c)(1)(D)  and  4281(b)  of 
ERISA. 

Appendix  B  to  part  2619  sets  forth  the 
interest  rates  and  factors  under  the 
single-employer  regulation.  Appendix  B 
to  part  2676  sets  forth  the  interest  rates 
and  factors  under  the  multiemployer 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  nef:essary  to  update  the 
rates  and  factors  periodically. 

The  PBGC  issues  two  sets  of  interest 
rates  and  factors,  one  set  to  be  used  for 
the  valuation  of  benefits  to  be  paid  as 
annuities  and  one  set  for  the  valuation 
of  benefits  to  be  paid  as  lump  sums.  The 
same  assumptions  apply  to  terminating 
single-employer  plans  and  to 
multiemployer  plans  that  have 
undergone  a  mass  withdrawal.  This 
amendment  adds  to  appendix  B  to  parts 
2619  and  2676  sets  of  interest  rates  and 
factors  for  valuing  benefits  in  single- 
employer  plans  that  have  termination 
dates  during  March  199.5  and 
multiemployer  plans  that  have 
undergone  mass  withdrawal  and  have 
valuation  dates  during  March  199.'i. 

For  annuity  benefits,  the  interest  rates 
will  be  7.30%  for  the  first  20  years 
following  the  valuation  date  and  5.75% 
thereafter.  For  benefits  to  be  paid  as 
lump  sums,  the  interest  assumptions  to 
be  used  by  the  PBGC  will  be  6.00%  for 
the  period  during  which  benefits  are  in 
pay  status,  5.25%  during  the  seven-year 


period  directly  pret:eding  the  benefit's 
placement  in  pay  status,  and  4.0% 
during  any  other  years  preceding  the 
benefit's  placement  in  pay  status.  The 
above  annuity  and  lump  sum  interest 
assumptions  are  unchanged  from  those 
in  effect  for  February  1995. 

Generally,  the  interest  rates  and 
factors  under  these  regulations  are  in 
effect  for  at  least  one  month.  However, 
the  PBGC'  publishes  its  interest 
assumptions  each  month  regardless  of 
whether  they  represent  a  change  from 
the  previous  month's  assumptions.  The 
assumptions  normally  will  be  published 
in  the  Federal  Register  by  the  15th  of  the 
preceding  month  or  as  close  to  that  date 
as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  these 
amendments  are  impracticable  and 
contrary  to  the  public  interest.  This 
finding  is  based  on  the  need  to 
determine  and  issue  new  interest  rates 
and  factors  promptly  so  that  the  rates 
and  fiictors  can  reflect,  as  accurately  as 
possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  single-employer  plans  whose 
termination  dales  fall  during  March 
1995,  and  in  multiemployer  plans  that 
have  undergone  mass  withdrawal  and 
have  valuation  dates  during  March 
1995,  the  PBGC  finds  that  good  cause 
exi.sts  for  making  the  rates  and  factors 
set  forth  in  this  amendment  effective 
less  than  30  days  after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action  "  under  the  criteria  set  forth  in 
Executive  Order  12866,  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 


Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects 

29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

29  CFB  Part  2676 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing, 
parts  2619  and  2676  of  chapter  XXVI, 
title  29.  Code  of  Federal  Regulations,  are 
hereby  amended  as  follows: 

PART  2619— [AMENDED] 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 

Authority:  29  V.S.C.  1301(a).  1302(b)(3), 
1341.  1344.  1362. 

2.  In  appendix  B,  Rate  Set  17  is  added 
to  Table  I,  and  a  new  entry  is  added  to 
Table  II,  as  set  forth  below.  The 
introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  2619— Interest  Rates 
Used  to  Value  Lump  Sums  and  Annuities 

Lump  Sum  Valuations 

In  dptcrmining  the  value  of  intnrosf  factors 
of  the  form  V"  (as  defined  in  §  2619.49(b)(1)) 
for  purposes  of  applving  the  formulas  set 
forth  in  §  2619.49(b)  through  (i)  and  in 
determining  the  value  of  any  interest  factor 
used  in  valuing  benefits  under  this  subpart 
to  be  paid  as  lump  sums  (including  the 
return  of  accumulated  employee 
contributions  upon  death),  the  PBGC  shall 
employ  the  values  of  ;,  set  out  in  Table  I 
hereof  as  follows: 

(1)  For  benefits  for  which  the  participant 
or  beneficiary  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
period  is  yyears  (y  is  an  integer  and  0<y<n/). 
interest  rate  i/  shall  apply  from  the  valuation 
date  for  a  period  of  yyears;  thereafter  the 
immediate  annuity  rate  shall  apply. 

(3)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 
n/<y<n/+/)..).  interest  rate  i:  shall  apply  from 
the  valuation  date  for  a  period  of  y-n,  years, 
interest  rate  //  shall  apply  for  the  following 
rii  years;  thereafter  the  immediate  annuity 
rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 
y<n/+n.'),  interest  rate  /.  shall  apply  from  the 
valuation  date  for  a  period  of  y-  n/  -  n^ 
yea.'s,  interest  rate  ;.'  shall  apply  for  the 
following  n.»  years,  interest  rate  //  shall  apply 
for  the  following  n/  years:  thereafter  the 
immediate  annuity  rate  shall  apply. 
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Table  I.— Lump  Sum  Valuations 


Rate  set 


For  plans  with  a  valuation 
date 


On  Of  after 


Before 


Immediate 

annuity  rate 

(percent) 


Deferred  annuities  (percent) 


17 


3-1-95 


4-1-95 


6.00 


5.25 


4.00 


4.00 


Annuity  Valuations 

In  determining  the  value  of  interest  factors 
of  the  form  v*"  (as  defined  in  §  2619.49(b)(1)) 
for  purposes  of  applying  the  formulas  set 
forth  in  §  2619.49  (b)  through  (i)  and  in 
determining  the  value  of  any  interest  factor 


used  in  valuing  annuity  benefits  under  this 
subpart,  the  plan  administrator  shall  use  the 
values  of  i,  prescribed  in  Table  II  hereof. 
The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending  after  the 
effective  date  of  this  part,  the  interest  rates 
(denoted  by  //♦  i^,  •  *  »,  and  referred  to 

Table  II.— Annuity  Valuations 


generally  as  /,)  assumed  to  be  in  effect 
between  specified  anniversaries  of  a 
valuation  date  that  occurs  within  tha^ 
calendar  month;  those  anniversaries  are 
specified  in  the  columns  adjacent  to  the 
rates.  The  last  listed  rate  is  assumed  to  be  in 
effect  after  the  last  hsted  anniversary  date. 


For  valuation  dates  occurring  in  ttie  montti — 


The  values  of  /,  are: 


for  t» 


for  r> 


for  (> 


March  1995 


.0730 


1-20 


.0575 


>20 


N/A 


n/a 


PART  2676— [AMENDED] 

3.  The  authority  citation  part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3), 
1399(c)(1)(D),  1441(b)(1). 

4.  In  appendix  B,  Rate  Set  17  is  added  to 
Table  I,  and  a  new  entry  is  added  to  Table 
II,  as  set  forth  below.  The  introductory  text 
of  both  tables  is  republished  for  the 
convenience  of  the  reader  and  remains 
unchanged. 

Appendix  B  to  Part  2676 — Interest  Rates 
Used  to  Value  Lump  Sums  and  Annuities 


Lump  Sum  Valuations 

In  determining  the  value  of  interest  factors 
of  the  form  vO"  (as  defined  in  §  2676.13(b)(1)) 
for  purposes  of  applying  the  formulas  set 
forth  in  §  2676.13  (b)  through  (i)  and  in 
determining  the  value  of  any  interest  factor 
used  in  valuing  benefits  under  this  subpart 
to  be  paid  as  lump  sums,  the  PBGC  shall  use 
the  values  of  i,  prescribed  in  Table  I  hereof. 
The  interest  rates  set  forth  in  Table  I  shall  be 
used  by  PBGC  to  cakulate  benefits  payable 
as  lump  sum  benefits  as  follows: 

(1)  For  benefits  for  which  the  particiftant 
or  beneficiary  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
period  period  is  y  years  (y  is  an  integer  and 

Table  I.— Lump  Sum  Valuations 


0<y</7/),  interest  rate  i,  shall  apply  from  the 
valuation  date  for  a  period  of  yyears; 
thereafter  the  immediate  annuity  rate  shall 
apply. 

(3)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 
n/<y</j/+/i2),  interest  rate  12  shall  apply  from 
the  valuation  date  for  a  pwriod  of  y~  n,  years, 
interest  rate  //  shall  apply  for  the  following 
7);  years;  thereafter  the  immediate  annuity 
rate  shall  apply. 

(4)  For  benefits  for  which  the  deferred 
period  is  y  years  (y  is  an  integer  and 
y>n,+n2),  interest  rate  ij  shall  apply  from  the 
valuation  date  for  a  period  of  y- n/ -  ri; 
years,  interest  rate  12  shall  apply  for  the 
following  n2  years,  interest  rate  //  shall  apply 
for  the  following  n/  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 


Rate  set 


For  plans  with  a  valuation 
date 

On  or  after  Before 


Immediate 

annuities  rate 

(percent) 


Deferred  annuities  rate  (percent) 


n, 


nj 


17 


3-1-95 


4-1-95 


6.00 


5.25 


4.00 


4.00 


Annuity  Valuations 

In  determining  the  value  of  interest  factors 
of  the  form  v^'  (as  defined  in  §  2676.13(b)(1)) 
for  purposes  of  applying  the  formulas  set 
forth  in  §2676.13  (b)  through  (i)  and  in 
determining  the  value  of  any  interest  factor 
used  in  valuing  annuity  benefits  under  this 


subpart,  the  plan  administrator  shall  use  the 
values  of  /,  prescribed  in  the  table  below. 
The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending  after  the 
effective  date  of  this  part,  the  interest  rates 
(denoted  by  J/,  ji,  *  *  *,  and  referred  to 
generally  as  /,)  assumed  to  be  in  effect 


between  specified  anniversaries  of  a 
valuation  date  that  occurs  within  that 
calendar  month;  those  anniversaries  are 
sf>ecified  in  the  columns  adjacent  to  the 
rates.  The  last  listed  rate  is  assumed  to  be  in 
effect  after  the  last  listed  anniversar\'  date. 
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Table  II. — Annuity  Valuations 


For  valuation  dates  occurnng  in  the  montt>— 


The  values  of  i,  are: 


for  t~ 


for  f- 


for  U 


March  1995 


.0730 


1-20 


.0575 


>20 


N/A 


N/A 


Issued  in  Washington.  DC.  on  this  10th  day 
of  February  1995. 

Martin  Slate, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  95-3775  Filed  2-14-95;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Kentucky  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  ICentucky  regulatory 
program  (hereinafter  referred  to  as  the 
Kentucky  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Kentucky  has  proposed 
revisions  to  the  Kentucky 
Administrative  Rules  (KAR)  at  405  KAR 
7:080  concerning  the  types  of  assistance 
provided  by  Kentucky's  Small  Operator 
Assistance  Program  (SOAP)  and  the 
eligibility  criteria  for  that  assistance. 
The  amendment  is  intended  to  revise 
the  Kentucky  program  to  be  consistent 
with  changes  in  section  507  of  SMCRA 
enacted  by  Congrss  as  part  of  the  Energy 
Policy  Act  of  1992.  Public  Law  102-486. 
EFFECTIVE  DATE:  February  15,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ).  Kovacic.  Director.  Lexington 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2675 
Regency  Rd,  Lexington,  Kentucky 
40503.  Telephone:  (606)  233*2896. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kentucky  Program 

II.  Submission  of  the  Proposed  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 


V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Kentucky 
Program 

On  May  18.  1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Background 
information  on  the  Kentucky  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  May  18,  1982,  Federal  Register  (47 
FR  21404).  Subsequent  actions 
concerning  conditions  of  approval  and 
program  amendments  can  be  found  at 
30  CFR  917.11,  917.13.  917.15.  917.16. 
and  917.17. 

II.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  April  26.  1994 
(Administrative  Record  No.  KY-1278), 
Kentucky  submitted  a  proposed 
amendment  to  its  program  on  its  own 
initiative.  This  amendment  proposed  to 
revise  ten  sections  of  Kentucky's 
regulations  at  405  KAR  7:080 
concerning  Kentucky's  Small  Operator 
Assistance  Program  (SOAP).  The 
proposed  amendment  included 
revisions  to  the  sections  pertaining  to 
program  services,  eligibility  for  services, 
information  requirements,  and  applicant 
liability.  It  also  contained  editorial 
revisions  and  clarifications  of  other 
sections. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  May  20, 
1994.  Federal  Register  (59  FR  26471), 
and  in  the  same  document  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  closed  on 
June  20,  1994. 

In  the  September  1. 1^94,  Federal 
Register  (59  FR  45201),  the  Director  of 
OSM  announced  his  decision  to 
approve  the  amendment,  with  certain 
exceptions.  As  part  of  his  decision,  the 
Director  required  Kentucky  to  submit  a 
second  proposed  amendment  to  further 


revise  405  KAR  7:080  sections  5(2)  and 
11(1)  to: 

(1)  Delete  the  phrase  "the  twelve  (12) 
months  immediately  following  the  date 
the  permit  is  issued"; 

(2)  Provide  that  an  applicant  establish 
that  his  or  her  probable  total  attributed 
annual  production  from  all  locations  on 
which  the  operator  is  issued  the  surface 
coal  mining  and  reclamation  permit  will 
not  exceed  300,000  tons;  and 

(3)  Either  delete  the  word 
"laboratory"  in  the  phrase  "The 
applicant  shall  reimburse  the  cabinet  for 
the  costs  of  the  laboratory  services 
performed  *   *   *"  or  otherwise  specify 
that  the  costs  of  all  services  rendered 
pursuant  to  405  KAR  7:080  shall  be 
reimbursed  by  SOAP  recipients. 

By  letter  dated  October  3.  1994 
(Administrative  Record  No.  KY-1320). 
Kentucky  submitted  further  rule 
revisions  in  an  amendment  intended  to 
address  the  requirements  in  the 
Director's  September  1. 1994,  decision 
and  to  make  other  editorial  corrections 
to  Kentucky's  regulations.  OSM 
announced  receipt  of  the  proposed 
amendment  in  the  November  14,  1994, 
Federal  Register  (59  FR  56449).  and  in 
the  same  document  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  closed  on 
December  14,  1994. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment. 

Revisions  not  specifically  discussed 
below  concern  nonsubstantive  wording 
changes,  or  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

A.  Revisions  to  Kentucky's  Regulations 
That  Are  Substantively  Identical  to  the 
Corresponding  Provisions  of  the  Federal 
Regulations 


UMI 


State  regulations 
(405  KAR  7:080) 


Section  5(2) 

Section  5(2)(a)  . 
Section  5(2)(b)  . 
Section  11(1)  .... 
Section  1l(l)(e) 


Annual  Coal  Production  

Ownership  of  the  Applicant 
Ownership  of  the  Applicant 

Services  Performed 

Transfer  of  Permit  


Federal  regula- 
tions (30  CFR 
part  795) 


795.6(a)(2). 

795.6(a)(2)(l). 

795.6(a)(2)(ij). 

795.12(a). 

795.12(a)(3). 


Because  the  above,  proposed  revisions 
are  identical  in  meaning  to  the 
corresponding  Federal  regulations,  the 
Director  finds  that  these  proposed  rules 
are  no  less  effective  than  the  Federal 
rules. 

B.  Revisions  to  Kentucky's  Regulations 
That  Are  Not  Substantively  Identical  to 
the  Corresponding  Provisions  of  the 
Federal  Regulations 

1.  405  KAR  7:080  Section  8.  Information 
requirements 

Kentucky  proposes  to  revise  405  KAR 
7:080  sections  8(2)(a)(ll)  and  (b)(ll)  to 
authorize  the  use  of  SOAP  assistance  to 
collect  and  analyze  information 
required  by  the  Kentucky  regulations  at 
405  KAR  8:030  and  040,'Section  30; 
MRP.  These  regulations  concern 
information  necessary  for  the  protection 
of  historically  or  archaeologically 
significant  sites  of  public  parks  and 
historic  places. 

The  Federal  regulations  at  30  CFR 
part  795.9(b)(4)  authorize  use  of  SOAP 
funding  to  collect  historic  or 
archaeological  information  but  do  not 
mention  the  protection  of  public  parks. 
The  Director  finds  that  405  KAR  7:080 
sections  8(2)(a)(ll)  and  (b)(ll),  as 
revised,  are  no  less  effective  than  the 
corresponding  Federal  regulations  at  30 
CFR  795.9(b)(4)  with  the  understanding 
that  Kentucky  may  authorize  the  use  of 
SOAP  funds  to  collect  and  analyze 
historical  or  archaeological  information 
required  by  Kentucky  for  historic  sites 
but  not  to  collect  and  analyze  any 
additionaj  information  required  by 
Kentucky  for  public  parks. 

2.  405  KAR  7:080  Section  11.  Applicant 
liability 

Kentucky  proposes  to  revise  405  KAR 
7:080  section  ll(l)(e)  to  require  that  the 
SOAP  applicant  reimburse  Kentucky  for 
the  costs  of  SOAP-funded  services  if  the 
permit  rights  are  sold,  transferred,  or 
assigned  to  another  person  and  if  that 
person's  coal  production  exceeds  the 
300,000  ton  annual  limit  during  the 
twelve  months  immediately  following 
the  date  the  original  permit  is  reissued 
in  the  name  of  the  successor. 

The  revised  Kentucky  rules  differ 
slightly  from  the  corresponding  Federal 
regulations  at  30  CFR  795.12(a)(3) 


which  refer  to  the  twelve-month  period 
after  the  date  the  permit  was  originally 
issued.  The  Director  finds  that  405  KAR 
7:080  section  llllKe),  as  revised,  is  no 
less  effective  than  the  corresponding 
Federal  regulations  at  30  CFR 
795.12(a)(3)  for  two  reasons: 

(1)  The  Kentucky  regulations  require 
reimbursement  in  every  instance  in 
which  the  Federal  regulations  require 
reimbursement;  and 

(2)  The  additional  reimbursement 
requirements  imposed  by  Kentucky  in 
the  event  of  permit  sale,  transfer,  or 
assigrmient  would  not  adversely  impact 
the  availability  of  SOAP  assistance  to 
eligible  small  operators. 

C.  Revisions  to  Kentucky's  Regulations 
With  no  Corresponding  Federal 
Provisions 

■^  1.  405  KAR  7:080  Section  6.  Filing  for 
assistance 

Kentucky  proposes  to  revise  405  KAR 
7:080  section  6  by  changing  the 
reference  date  of  Kentucky's  SOAP 
application  form  in  the  rule  from 
October  1991  to  September  1994,  with 
the  latter  date  reflecting  Kentucky's 
most  recent  revision  to  that  form. 
Kentucky's  SOAP  application  form  date 
has  no  equivalent  in  the  corresponding 
Federal  regulations  at  30  CFR  part 
795.7. 

The  Director  finds  that  the  proposed 
revision  is  necessary  for  the  accuracy  of 
the  Kentucky  regulations  and  is  not 
inconsistent  with  any  requirement  of 
SMCRA  or  the  Federal  regulations. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
for  a  public  hearing  on  the  proposed 
amendment.  No  one  requested  an 
opportunity  to  speak  at  a  public  hearing, 
so  no  hearing  was  held. 

Federal  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i), 
the  Director  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Kentucky 
program.  The  U.S.  Environmental 
Protection  Agency  noted  that  the 


reference  in  405  KAR  7:080  section 
10(2)(a)(6)  to  the  document  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,"  14th  edition.  1975, 
should  be  updated  to  refer  to  the  18th 
edition,  1992.  The  Director  concurs  with 
this  comment  even  though  the 
referenced  Kentucky  regulations  was 
not  affected  by  the  program  amendment 
which  is  the  subject  of  this  final  rule. 
OSM  has  notified  Kentucky  of  this  U.S. 
EPA  comment  and  has  requested  that 
the  State  make  this  correction  in  its  next 
revision  of  405  KAR  7:080.  The  U.S. 
Fish  and  Wildlife  Service,  the  Mine 
Safety  and  Health  Administration,  the 
U.S.  Forest  Service,  and  the  U.S.  Bureau 
of  Mines  responded  that  they  had  no 
comment  on  the  proposed  amendment. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732. 17(h)(ll)(ii). 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  None 
of  the  revisions  that  Kentucky  proposed 
to  make  in  this  amendment  pertain  to 
air  or  water  quality  standards. 
Therefore,  OSM  did  not  request  EPA's 
concurrence. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  the  proposed 
amendment  as  submitted  by  Kentucky 
on  October  3,  1994. 

The  Federal  regulations  at  30  CFR 
part  917,  codifying  decisions  concerning 
the  Kentucky  program,  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delav. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
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30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved  State 
programs.  In  the  oversight  of  the 
Kentucky  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  OSM. 
together  with  any  consistent 
implementing  policies,  dire<:tives  and 
other  materials,  and  will  require  the 
enforcement  by  Kentucky  of  only  such 
provisions. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15.  and  732.l7(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730.  731.  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 


Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  numb>er  of  small  entities 
under  the  Regulatory  P^lexibility  Act  (5 
U.S.C.  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Datnd:  Febniary  7,  1995. 

Richard  |.  Seibel. 

Acting  Assistant  Director.  Eastern  Support 
Center 

For  the  reasons  set  out  in  the 
preamble,  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  917— KENTUCKY 

1.  The  authority  citation  for  Part  917 
continues  to  read  as  follows: 

Authonty:  30  U.S.C.  1201  et  seq 

2.  Section  917.15  is  amended  by 
adding  paragraph  (xx)  read  as  follows: 

§917.15    Approval  Of  regulatory  program 
amendments. 

*         *         •         •         * 

(xx)  Revisions  to  the  following  rules, 
as  submitted  to  OSM  on  October  3, 
1994.  are  approved  effective  February 
15.  1995. 


405  KAR  7:080 


Section  5(2) 


Section  5(2)  (a)  and 

(t». 
Section  6 


Section  8(2)  (a)(11) 
Section  8<2)(b){  11) 


Small  operator  assist- 
ance 


Annual  Coal  Produc- 
tion. 

Owrwrship  of  tt>e  Ap- 
plicant. 

SOAP  Application 
Form. 

Information  Require- 
ments. 

Information  Require- 
ments. 


405  KAR  7:080 

Small  operator  assist- 
ance 

Section  11(1)  

Services  Performed. 

Section  ll(1)(e)  

Sale.  Transfer,  or  As- 
signment of  Permit 
Rights. 

3.  Section  917.16  paragraph  (1)  is 
removed. 
jFR  Doc.  95-3743  Filed  2-14-95;  8:45  ami 

BILUNQ  CODE  431(M>6-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

New  Meiico  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  New  Mexico 
regulatory  program  (hereinafter  referred 
to  as  the  "New  Mexico  program")  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201 
et  seq]  (SMCRA).  New  Mexico 
proposed  the  addition  of  rules 
pertaining  to  the  exemption  for 
extraction  of  coal  incidental  to  the 
extraction  of  other  minerals.  The 
amendment  revises  the  New  Mexico 
program  to  be  consistent  with  the 
corresponding  Federal  regulations. 
EFFECTIVE  DATE:  February  15.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Ehmett,  Telephone:  (505) 
766-1486. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  New  Mexico 
Program 

On  December  31.  1980.  the  Secretary 
of  the  Interior  conditionally  approved 
the  New  Mexico  program.  General 
background  information  on  the  New 
Mexico  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  New  Mexico  program 
can  be  found  in  the  December  31.  1980, 
Federal  Register  (45  FR  86459). 
Subsequent  actions  concerning  New 
Mexico's  program  and  program 
amendments  can  be  found  at  30  CFR 
931.11.  931.13.  931.15.  931.16.  and 
931.30. 

II.  Proposed  Amendment 

By  letter  dated  October  26.  1994.  New 
Mexico  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  (administrative  record  No.  NM- 


UMI 


716).  New  Mexico  submitted  the 
proposed  amendment  in  response  to  a 
February  7.  1990,  letter  (administrative 
record  No.  NM-563)  that  OSM  sent  to 
New  Mexico  in  accordance  with  30  CFR 
732.17(c).  New  Mexico  submitted  the 
amendment  with  the  intent  of  making 
the  New  Mexico  Coal  Surface  Mining 
Commission  (CSMC)  rules  consistent 
with  the  corresponding  Federal 
regulations.  New  Mexico  proposed  new 
rules  to  implement  sections  69-25A-1 
through  35  of  the  New  Mexico  Surface 
Coal  Mining  Act  concerning  the 
extraction  of  coal  incidental  to  the 
extraction  of  other  minerals  where  coal 
does  not  exceed  16  '^/^  percent  of  the 
total  tonnage  of  coal  and  other  minerals 
removed  for  purposes  of  commercial  use 
or  sale.  The  provisions  of  the  New 
Mexico  Coal  Surface  Mining 
Commission  (CSMC)  Rules  80-1  that 
New  Mexico  proposed  to  add  are  at  new 
Chapter  O,  Exemption  for  Coal 
Extraction  Incidental  to  the  Extraction 
of  Other  Minerals,  and  include  sections 
34-1,  scope;  34-2.  definitions:  34-3, 
application  requirements  and 
procedures;  34—4,  contents  of 
application  for  exemption;  34-5,  public 
availability  of  information;  34-6, 
requirements  for  exemption;  34-7, 
conditions  of  exemption  and  right  of 
inspection  and  entry;  34-8,  stockpiling 
of  minerals;  34—9.  revocation  and 
enforcement;  and  34-10.  reporting 
requirements. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  November 
15,  1994,  Federal  Register  (59  FR 
58801),  provided  an  opportunity  for  a 
public  hearing  or  meeting  on  its 
substantive  adequacy,  and  invited 
public  comment  on  its  adequacy 
(administrative  record  No.  NM-718). 
Because  no  one  requested  a  public 
hearing  or  meeting,  none  was  held.  The 
public  comment  period  ended  on 
December  15,  1994. 

During  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to  the 
provisions  of  CSMC  Rules  80-1-34-2. 
definition  of  "cumulative  measurement 
period,"  and  80-1-34-9,  administrative 
review  of  revocation  decisions.  OSM 
notified  New  Mexico  of  the  concerns  by 
letter  dated  December  20, 1994 
(administrative  record  No.  NM-724). 
New  Mexico  responded  in  a  letter  dated 
December  20, 1994,  by  submitting 
revisions  for  the  two  rules 
(administrative  record  No.  NM-723). 

Based  upon  the  revisions  to  the 
proposed  program  amendment 
submitted  by  New  Mexico,  OSM 
reopened  the  public  comment  period  in 
the  December  28. 1994.  Federal  Register 
(59  FR  66837,  administralve  record  No. 


NM-729).  The  public  comment  period 
ended  on  January  12,  1995. 

III.  Director's  Findings 

As  discussed  below,  the  Director,  in 
accordance  with  SMCRA  and  30  CFR 
732.15  and  732.17,  finds  that  the 
proposed  program  amendment 
submitted  by  New  Mexico  on  October 
26,  1994,  and  as  revised  by  it  on 
December  20. 1994,  is  no  less  effective 
than  the  corresponding  Federal 
regulations.  Accordingly,  the  Director 
approves  the  proposed  amendment. 

Addition  of  Substantive  Rules  That  Are 
Substantively  Identical  to  the 
Corresponding  Provisions  of  the  Federal 
Regulations 

New  Mexico  proposed  the  addition  of 
the  following  rules  that  are  substantive 
in  nature  and  contain  language  that  is 
substantively  identical  to  the 
requirements  of  the  corresponding 
Federal  regulation  provisions  (listed  in 
parentheses). 

CSMC  Rule  80-1-34-1  (30  CFR  702.1), 

scope, 
CSMC  Rule  80-1-34-2  (30  CFR  702.5), 

definitions, 
CSMC  Rule  80-1-34-3  (30  CFR  702.11), 

application  requirements  and 

procedures, 
CSMC  Rule  80-1-34-4  (30  CFR  702.12). 

contents  of  application  for  exemption, 
CSMC  Rule  80-1-34-5  (30  CFR  702.13). 

public  availability  of  information, 
CSMC  Rule  80-1-34-6  (30  CFR  702.14), 

requirements  for  exemption, 
CSMC  Rule  80-1-34-7  (30  CFR  702.15), 

conditions  of  exemption  and  right  of 

inspection  and  entry, 
CSMC  Rule  80-1-34-8  (30  CFR  702.16), 

stockpiling  of  minerals, 
CSMC  Rule  80-1-34-9  (30  CFR  702.17), 

revocation  and  enforcement,  and 
CSMC  Rule  80-1-34-10  (30  CFR 

702.18),  reporting  requirements. 

Because  these  proposed  New  Mexico 
rules  are  substantively  identical  to  the 
corresponding  provisions  of  the  Federal 
regulations,  the  Director  finds  that  they 
are  no  less  effective  than  the  Federal 
regulations.  The  Director  approves  these 
proposed  rules. 

IV.  Summary  and  Disposition  of 
Comments 

Following  are  summaries  of  all  oral 
and  written  comments  on  the  proposed 
amendment  that  were  received  by  OSM, 
and  OSM's  responses  to  them. 

1.  Public  Comments 

OSM  invited  public  comments  on  the 
proposed  amendment,  but  none  were 
received. 


2.  Federal  Agency  Comments 

Pursuant  to  732.1 7(h){ll)(i),  OSM 
solicited  comments  on  the  proposed 
amendment  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  New  Mexico  program. 

The  Bureau  of  Mines  responded  in  a 
telephone  conversation  on  November 
15,  1994,  that  it  had  no  comments  on 
the  proposed  amendment 
(administrative  record  No.  NM-719). 

The  U.S.  Army  Corp  of  Engineers 
stated  in  letters  dated  November  16, 
1994.  and  January  6,  1995.  that  it  found 
the  changes  to  be  satisfactory 
(administrative  record  Nos.  NM-721 
and  NM-730). 

The  U.S.  Fish  and  Wildlife  Ser\'ice 
(the  Service)  provided  comments  in  a 
letter  dated  Diiecember  1. 1994 
(administrative  record  No.  NM-722). 
Due  to  concerns  of  the  Service  about 
risks  to  fish  and  wildlife  from  selenium, 
mercury,  and  polycyclic  aromatic 
hydrocarbons  (PAH's)  contamination,  it 
recommended  that  the  proposed 
amendment  be  revised  to  require  permit 
conditions  for  testing  and  monitoring 
mercury,  selenium,  and  PAH's  Tor  such 
mining  operations  that  extract  coal 
incidental  to  the  extraction  of  other 
minerals. 

The  Federal  regulations  at  30  CFR 
Part  702  exclude  ftx)m  SMCRA 
regulation  those  mining  operations  that 
extract  coal  incidental  to  the  extraction 
of  other  minerals  where  coal  does  not 
exceed  16%  percent  of  the  tonnage  of 
minerals  removed  for  purposes  of 
commercial  use  or  sale.  Because  New 
Mexico's  proposed  incidental  coal 
extraction  rules  are  substantively 
identical  to  these  corresponding  Federal 
regulations.  New  Mexico's  coal  mining 
rules  also  do  not  regulate  such  mining 
operations.  To  the  extent  that  the 
Service's  comments  address  the 
mitigation  of  impacts  of  selenium, 
mercury,  and  PAH's  contamination  of 
such  mining  operations,  they  are 
outside  the  scope  of  New  Mexico's  coal 
mining  rules.  Therefore,  OSM  is  not 
requiring  New  Mexico  to  revise  its  coal 
mining  rules  in  response  to  the 
comment. 

By  letter  dated  January  25,  1995,  the 
Mine  Safety  and  Health  Administration 
(MSHA)  stated  that  the  amendment  had 
been  reviewed  and  that  it  appeared 
there  were  no  conflicts  with  the 
requirements  of  30  CFR  (administrative 
record  No.  NM-731). 

3.  Environmental  Protection  Agency 
(EPA)  Concurrence  and  Comments 

Pursuant  to  30  CFR  732.1 7(h)(ll)(ii). 
OSM  is  required  to  solicit  the  written 
concurrence  of  EPA  with  respect  to 
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those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  er  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  ef  seq.]. 

None  of  the  revisions  that  New 
Mexico  propo.sed  to  make  in  its 
amendment  pertain  to  air  or  water 
quality  standards.  Therefore.  OSM  did 
not  request  EPAs  concurrence. 

Pursuant  to  732.17(h)(l  l)(i).  OSM 
solicited  comments  on  the  proposed 
amendment  from  L'FA  (admini.strative 
record  No.  NM-717).  It  responded  on 
November  29.  1994.  that  it  had  no 
objections  to  OSMs  approval  of  the 
proposed  regulations  (administrative 
record  No.  NM-720). 

4.  State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHPI 

Pursuant  to  30  CFR  732.17(h)(4),  OSM 
solicited  comments  on  the  proposed 
amendment  from  the  SHPO  and  the 
ACHP  (administrative  record  No.  NM- 
717).  Neither  the  SHPO  nor  the  ACHP 
responded  to  OSM's  request. 

V.  Director's  Decision 

Based  on  the  above  Tinding,  the 
Director  approves  New  Mexico's 
proposed  amendment  as  submitted  on 
C)c;fober  2fi,  1994.  and  as  revised  on 
December  20.  1994 

The  Director  approves,  as  discussed 
above.  CSMC  Rule  80-1-34-1, 
concerning  scope:  CSMC  Rule  80-1-34- 
2,  concerning  definitions;  CSMC  Rule 
80-1-34-3,  concerning  application 
requirements  and  procedures;  CSMC 
Rule  HO- 1-34— 4.  concerning  contents  of 
application  for  exemption;  CSMC  Rule 
BO- 1-34-5.  concerning  public 
availability  of  information;  CSMC  Rule 
80-1-34-6.  concerning  requirements  for 
exemption;  CSMC  Rule  80-1-34-7. 
concerning  conditions  of  exemption  and 
right  of  inspection  and  entry;  CSMC 
Rule  80-1-34-8,  concerning  stockpiling 
of  minerals;  CSMC  Rule  80-1-34-9, 
concerning  revocation  and  enforcement; 
and  CSMC  Rule  80-1-34-10. 
concerning  reporting  requirements. 

The  Director  approves  the  rules  as 
proposed  by  New  Mexico  with  the 
provision  that  they  be  fully  promulgated 
in  identical  form  to  the  rules  submitted 
to  and  reviewed  by  OSM  and  the  public. 

The  Federal  regulations  at  30  CFR 
part  931.  codifying  decisions  concerning 
the  New  Mexico  program,  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
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standards  without  undue  delay- 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Exet:utive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM,  Under  sections  503  and  505  of 
SMCRA  (30  use.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732.15.  and  732.17(h)(10), 
de<;isions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731.  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 
This  rule  does  not  contain 

information  collet:tion  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impad  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et  seq).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  e<:onomic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 


significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  931 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  February  7.  1995. 

Russell  F.  Price. 

Acting  Assistant  Director.  Western  Support 
Center 

For  the  reasons  set  out  in  the 
preamble.  Title  30.  Chapter  VII. 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  931— NEW  MEXICO 

1.  The  authority  citation  for  Part  931 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  etseq. 

2.  Section  931.15  is  amended  by 
adding  paragraph(s)  to  read  as  follows: 

§  931.15    Approval  of  amendments  to  State 
regulatory  program. 

•         *         *         *         • 

(s)  The  following  New  Mexico  Coal 
Surface  Mining  Commission  (CSMC) 
rules,  as  submitted  to  OSM  on  October 
26,  1994.  and  as  revised  on  December 
20,  1994,  are  approved  effective 
February  15, 1995. 

CSMC  Rule  80-1-34-1,  scope. 
CSMC  Rule  80-1-34-2,  definitions. 
CSMC  Rule  80-1-34-3.  application 
requirements  and  procedures. 

CSMC  Rule  80-1-34-4,  contents  of 

application  for  exemption. 
CSMC  Rule  80-1-34-5.  public 

availability  of  information. 

CSMC  Rule  80-1-34-6.  requirements 
for  exemption. 

CSMC  Rule  80-1-34-7.  conditions  of 
exemption  and  right  of  inspection  and 
entry. 

CSMC  Rule  80-1-34-8.  stockpiling  of 
minerals. 

CSMC  Rule  80-1-34-9.  revocation  and 
enforcement. 

CSMC  Rule  80-1-34-10.  reporting 
requirements. 

IFR  Doc.  95-3744  Filed  2-14-95;  8:45  ami 

BILUNO  COOC  431«&$-M 


UMI 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  99 

Family  Educational  Rights  and  Privacy 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations;  correction. 

SUMMARY:  On  January  17,  1995  (60  FR 
3464),  the  Secretary  of  Education 
published  in  the  Federal  Register  final 
regulations  implementing  the  Family 
Educational  Rights  and  Privacy  Act. 
This  document  corrects  an  error  that 
was  made  in  the  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Campbell,  Family  Policy 
Compliance  Office,  Office  of 
Management,  U.S.  Department  of 
Education.  600  Independence  Avenue, 
SW.,  Washington.  DC  20202-^605. 
Telephone  (202)  260-3887.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  The  final 
regulations  published  on  January  17 
stated  that  the  effective  date  was  45 
days  from  the  date  of  publication  in  the 
Federal  Register  subject  to  certain 
conditions.  This  document  corrects  the 
effective  date  to  read  "These  regulations 
take  effect  on  February  16.  1995." 

Dated;  February  8,  1995. 
Rodney  McCowan, 

Assistant  Secretary.  Office  of  Management. 
[FR  Doc.  95-3699  Filed  2-14-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[0R1 1-2-6854;  FRL-6145-3] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Oregon 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  Envirorunental  Protection 
Agency  (EPA)  is  taking  final  action  to 
approve  a  revision  to  the  state 
implementation  plan  (SIP)  submitted  by 
the  State  of  Oregon  for  the  purpose  of 
bringing  about  the  attainment  of  the 
national  ambient  air  quality  standards 
(NAAQS)  for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PM-10). 
The  implementation  plan  was  submitted 


by  the  State  to  satisfy  certain  Federal 
requirements  for  an  approvable 
moderate  nonattainment  area  PM-10 
SIP  for  La  Grande.  Oregon. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  March  17,  1995. 
ADDRESSES:  Copies  of  the  State's  request 
and  information  supporting  today's 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations:  EPA. 
1200  Sixth  Avenue.  Seattle,  WA  98101, 
and  the  State  of  Oregon  Department  of 
Environmental  Quality,  811  S.W.  Sixth 
Avenue,  Portland.  OR  97204-1390. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montel  Livingston.  Air  and  Radiation 
Branch  (AT-082).  EPA,  1200  Sixth 
Avenue,  Seattle.  WA  98101  (206)  553- 
0180. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Union  County,  La  Grande, 
Oregon,  Urban  Growth  Boundary  (UGB), 
was  designated  nonattainment  for  PM- 
10  and  classified  as  moderate  under 
sections  107(d)(4)(B)  and  188(a)  of  the 
Clean  Air  Act  (CAA),  upon  enactment  of 
the  Clean  Air  Act  Amendments  (CAAA) 
of  1990  '  (see  56  FR  56694  (November  6, 

1991)  and  40  CFR  §  81.338).  The  air 
quality  planning  requirements  for 
moderate  PM-10  nonattainment  areas 
are  set  out  in  subparts  1  and  4  of  Title 

I  of  the  Act.^  EPA  has  issued  a  "General 
Preamble"  describing  EPA's  preliminary 
views  on  how  EPA  intends  to  review 
SIP'S  and  SIP  revisions  submitted  under 
Title  I  of  the  Act,  including  those  State 
submittals  containing  moderate  PM-10 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16, 

1992)  and  57  FR  18070  (April  28, 
1992)). 

The  State  of  Oregon  was  required  to 
submit  for  the  La  Grande  PM-10 
nonattainment  area,  among  other  things, 
the  following  provisions  by  November 
15,  1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 


'  The  1990  Amendments  to  the  Clean  Air  Act 
made  significant  cha-  _^«s  to  the  Act.  See  Pub.  L.  No. 
101-549.  104  Stat.  2399.  References  herein  are  to 
the  Clean  Air  Act.  as  amended  ("the  Act").  The 
Clean  Air  Act  is  codified,  as  amended,  in  the  U.S. 
Code  at  42  U.S.C.  sections  7401.  et  seq. 

2  Subpart  1  contains  provisions  applicable  to 
nonattainment  areas  generally  and  subpart  4 
contains  provisions  specifically  applicable  to  PM- 
10  nonattainment  areas.  At  times,  subpart  1  and 
subpart  4  overlap  or  conflict.  EPA  has  attempted  to 
clarify  the  relationship  among  these  provisions  in 
the  "General  Preamble"  and.  as  appropriate,  in 
today's  notice  and  supporting  information. 


minimum,  of  reasonably  available 
control  technology  (RACT))  shall  be 
implemented  no  later  than  December 
10, 1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994,  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  three  years  and 
which  demonstrate  reasonable  further 
progress  (RFP)  toward  attainment  by 
Etecember  31,  "1994;  and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PM-10  also  apply 
to  major  stationary  sources  of  PM-10 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PM-10  levels  which  exceed  the 
NAAQS  in  the  area,  (see  sections  172(c), 
188,  and  189  of  the  Act). 

Additional  provisions  are  due  at  a 
later  date.  States  with  initial  moderate 
PM-10  nonattainment  areas  were 
required  to  submit  a  permit  program  for 
the  construction  and  operation  of  new 
and  modified  major  stationary  sources 
of  PM-10  by  June  30,  1992  (see  section 
189(a)).  Such  States  also  were  required 
to  submit  contingency  measures  by 
November  15,  1993.  which  become 
effective  without  further  action  by  the 
State  or  EPA.  upon  a  determination  by 
EPA  that  the  area  has  failed  to  achieve 
RFP  or  to  attain  the  PM-10  NAAQS  by 
the  applicable  statutory  deadline  (see 
section  172(c)(9)  and  57  FR  13543- 
13544). 

To  address  the  CAAA  of  1990.  Oregon 
submitted  a  PM-10  nonattainment  area 
SIP  for  La  Grande,  Oregon,  on 
November  15,  1991.  EPA  reviewed  the 
November  15,  1991.  SIP  revision 
according  to  its  interpretation  of  subpart 
1  and  4  of  Part  D  of  Title  I  of  the  Act. 
EPA  concluded  from  its  review  that  the 
SIP  met  the  applicable  requirements  of 
the  Act  and  EPA,  therefore,  indicated 
that  it  was  approving  the  plan  to  be 
effective  on  August  30,  1994,  unless 
adverse  or  critical  comments  were 
received  by  August  1,  1994,  (see  59  FR 
33914,  July  1,  1994). 

On  July  1,  1994,  EPA  also  published 
an  accompanying  proposed  rule  (see  59 
FR  33941)  explaining  that  if  adverse 
comments  were  received  on  the 
prospective  final  rule  approval  of  the  La 
Grande  PM-10  SIP.  then  the  final  rule 
would  be  withdrawn  and  all  comments 
would  be  responded  to  in  relation  to  the 
proposal.  The  notice  also  indicated  that 
anyone  wishing  to  comment  should  do 
so  by  August  1,  1994. 
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EPA  received  an  adverse  comment  on 
August  1.  1994,  on  its  approval  of  the 
SIP.  Ttie  effective  date  of  the  rule  was 
withdrawn  on  Septemher  13.  1994,  to 
allow  time  for  EPA  to  review  and 
respond  to  the  comment.  See  59  FR 
46929.  EPA  has  thoroughly  considered 
the  comment  in  determining  the 
appropriate  action  on  the  La  Grande 
PM-10  SIP.  The  response  to  the 
comment  is  presented  in  the  "Response 
to  Comments"  section  below. 

EPA  is  approving  the  La  Grande  PM- 
10  SIP  as  described  in  the  July  1.  1994, 
Federal  Register  Notice  at  59  FR  33914 
and  its  accompanying  technical  support 
document  and  proposed  in  the  July  1. 
1994,  Federal  Register  Notice  at  59  FR 
33941, 

11.  Response  To  Comments 

A.  Source  Apportionment 

The  commenter  questioned  the 
validity  of  using  Chemical  Mass  Balance 
(CMB)  for  source  apportionment  of  the 
various  smoke  sources  in  the  area. 
Commenter  was  concerned  that  CMB 
may  not  accurately  distinguish  between 
residential  wood  combustion,  industrial 
emissions,  field  burning,  and  other  open 
burning  and  therefore  could  lead  to  a 
control  strategy  that  is  not  going  to  work 
properly.  The  Commenter  did  not 
provide  specific  evidence  that  the 
attainment  demonstration  is  actually 
flawed,  but  rather  raised  as  a  concern 
the  possibility  that  the  source 
apportionment  was  inaccurate. 

EPA  has  broad  discretion  in 
determining  what  modeling  is 
appropriate  for  moderate  PM-10 
nonattainment  areas.  The  CAA  only 
requires  that  an  attainment 
demonstration  include  "Air  Quality 
Modeling"  and  does  not  describe  a 
particular  analysis.  CAA  §  181(B)(i).  In 
contrast,  CAA  §  182(c)(2)(A)  specifies 
that  attainment  demonstrations  for 
serious  ozone  nonattainment  areas  must 
be  based  on  photochemical  grid 
modeling  or  an  alternate  analytical 
model  that  EPA  determines  to  t>e  at  least 
34  effective.  See  also.  Central  Arizona 
Water  Conservation  Dist.  v.  EPA.  990 
F.2d  1531.  (9th  dr.).  cert,  denied  1 1 14 
Sup.  Ct.  94.  (1993). 

As  indicated  in  the  General  Preamble. 
57  FR  at  13539.  EPA  has  developed  a 
supplemental  attainment  demonstration 
policy  for  initial  PM-10  nonattainment 
areas  such  as  La  Grande,  Oregon.  An 
earlier  April  2,  1991,  memorandum 
titled.  "PM-10  Moderate  Area  SIP 
Guidance:  Final  Staff  Work  Product" 
contained  "Attachment  5"  describing 
the  same  policy.  The  policy  sets  out 
specific  criteria  for  attainment 
demonstrations  liased  on  proportional 


rollback  analysis  and  explains  that  such 
analysis  may  be  appropriate  in  cases 
where  "time  constraints,  inadequate 
resources,  inadequate  data  bases,  lack  of 
a  model  for  some  unique  situations,  and 
other  unavoidable  circumstances  would 
leave  an  area  unable  to  submit  an 
attainment  demonstration"  by 
November  15.  1991.  The  policy  further 
explains  that  its  application  is  reserved 
for  those  initial  PM-10  nonattainment 
areas  that  have  "completed  the 
technical  analysis  •   •   *  and  made  a 
good-faith  effort  to  submit  a  final  SIP  by 
their  Novemb)er  15.  1991.  due  date." 
The  CAA  gave  states  containing  initial 
moderate  PM-10  areas  only  a  limited 
time — 1  year  from  designation — to 
develop  comprehensive  control 
strategies  and  attainment 
demonstrations.  CAA  189(A)(2)(a). 
As  discussed  in  the  July  1.  1994, 
Federal  Register  and  the  technical 
support  document  for  that  notice,  the 
Oregon  Department  of  Environmental 
Quality  (ODEQ)  conducted  an 
attainment  demonstration  based  upon 
receptor  modeling  (Chemical  Mass 
Balance  version  7.0)  and  proportional 
emission  inventory  roll-back  analysis. 
The  results  of  the  emission  inventory 
and  CMB  analysis  were  consistent 
between  themselves  in  identifying 
woodsmoke  and  soil  dust  as  the  major 
sources  of  PM-10  on  exceedance  days 
(e.g.  local  woodsmoke  =  61  percent  and 
60  percent  and  soil  dust  =  38  percent 
and  32  percent  for  CMB  and  rollback 
methods,  respectively).  Control 
strategies  for  the  area  were  developed 
based  on  this  analysis.  The  CMB 
modeling  was  conducted  according  to 
EPA  guidance.  It  was  used  in  lieu  of 
dispersion  modeling  because  at  the  time 
the  attainment  plan  was  being 
developed,  valid  historical 
meteorological  data  was  not  available.  It 
would  not  have  been  possible  for  the 
state  to  use  dispersion  modeling  and 
still  submit  the  SIP  by  November  15. 
1991. 

Therefore,  because  ODEQ  followed 
EPA  guidance,  used  the  approved  EPA 
CMB  model,  and  because  the  CMB 
results  were  verified  by  the  emission 
inventory,  EPA  is  satisfied  that  the 
source  apportionment  provided  by 
ODEQ  in  the  La  Grande  PM-10  SIP  is 
adequate.  EPA  has  also  considered  the 
fact  that,  since  implementation  of  the 
control  strategies  in  1991,  the  area  has 
not  exceeded  the  PM-10  NAAQS.  The 
last  measured  24-hour  PM-10 
exceedance  occurred  on  January  28, 
1991,  indicating  that  the  selected 
measures,  are  likely  to  be  sufficient  to 
attain  the  NAAQS  and  protect  public 
health. 


B.  Potential  Impact  From  Point  Source 
Located  Outside  Nonattainment 

The  commenter  questioned  why  the 
emissions  from  a  large  industrial  source 
located  "within  close  proximity  to  the 
PM-10  nonattainment  area"  was  not 
accounted  for  in  the  SIP.  The  comment 
did  not  contain  any  specific  data 
showing  the  sources'  impact  on  the 
nonattainment  area  and  did  not  provide 
any  technical  support  for  the  general 
concern. 

The  source  in  question  is  Boise 
Cascade's  Island  City  facility.  This 
major  source  is  located  approximately 
five  kilometers  northeast  of  the  La 
Grande  PM-10  monitor  and  three 
kilometers  from  the  nonattainment  area 
border.  The  Island  City  facility  is  about 
fifty-five  feet  lower  in  elevation  and  is 
down  valley  from  the  PM-10  monitor. 

It  is  the  State's  contention  that  the 
results  from  both  the  CMB  modeling 
and  wintertime  PM-10  saturation 
surveys.'  indicate  that  this  point  source 
is  not  a  significant  contributor  to  the 
nonattainment  problem.  The  CMB 
modeling,  based  on  the  analysis  of  43 
PM-10  samples  (seven  of  which 
exceeded  the  24-hour  NAAQS).  showed 
La  Grande  industrial  source  category 
emissions  to  be  insignificant.  The 
emission  inventory  showed  industrial 
emissions  to  be  less  than  five  percent  on 
a  worst  case  day  basis.  Wintertime  PM- 
10  saturation  surveys  conducted  in 
1985.  1989.  and  1990.  do  not  indicate  a 
significant  impact  from  the  source.  For 
these  reasons.  EPA  thinks  the  State's 
contention  is  reasonable  and  it  is  EPA's 
position  that  the  implemented  control 
measures  will  bring  the  area  into 
attainment  of  the  NAAQS  by  the 
December  31.  1994.  attainment  date.  See 
59  FR  33918  and  its  accompanying 
support  documents  for  a  description  of 
the  control  measures.  Also,  as 
previously  stated,  the  area  has  not 
exceeded  the  NAAQS  since  1991. 
indicating  that  the  implemented  control 
measures  are  sufficient  to  attain  the 
NAAQS. 

To  further  address  the  adequacy  of  the 
attainment  demonstration  and  the  point 
source  issue.  EPA  reviewed  the 
effectiveness  of  the  control  measures. 
Because  the  control  strategies  are 
achieving  greater  emission  reductions 
than  anticipated  and  accounted  for  in 
the  SIP.  EPA's  analysis  indicates  that 
even  if  the  Island  City  facility  had  a 
significant  impact  on  the  nonattainment 
area  or  influenced  the  background 
concentration,  the  area  will  still  attain 


'Short  term  intensive  ambient  monitoring  studies 
in  which  portable  PM-10  samplers  are  distributed 
throughout  a  small  geographical  study  area  to  better 
characterize  PM-10  concentrations. 
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the  24-hour  NAAQS.  Information 
supporting  this  analysis  is  contained  in 
the  docket  supporting  this  notice. 

C.  Open  Burning,  Field  and  Forestry 
Slash  Burning 

Finally,  the  commenter  expressed 
concern  "about  when  open  burning  is 
allowed  and  that  field  and  forestry  slash 
burning  be  allowed  to  increase  without 
good  monitoring."  Again  the  comment 
was  only  a  general  concern  and  did  not 
provide  any  specific  information  to 
support  it. 

As  discussed  in  the  July  1.  1994. 
Federal  Register.  59  FR  33914  and 
furthr- explained  in  its  technical 
support  document,  open,  field  and 
forestry  slash  burning  activities  either 
do  not  occur,  are  adequately  controlled 
or  are  not  allowed  during  the  time 
period  when  exceedances  of  the  24-hour 
NAAQS  typically  occur. 

rv.  Significance  of  Today's  Action 

A         EPA  is  approving  this  plan  revision 
submitted  to  EPA  for  the  La  Grande 
nonattainment  area.  Among  other 
things,  ODEQ  has  demonstrated  that  the 
La  Grande  moderate  PM-10 
nonattainment  area  will  attain  the  PM- 
10  NAAQS  by  December  31,  1994.  Note 
that  this  action  includes  approval  of  the 
contingency  measures  for  the  La  Grande 
nonattainment  area  which  take  effect 
without  further  action  by  the  State  or 
EPA,  upon  a  determination  by  EPA  that 
the  area  has  failed  to  make  reasonable 
further  progress  (RFP)  or  attain  the  PM- 
10  NAAQS  by  the  applicable  statutory 
deadline. 

V.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 


federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.E.P.A.,  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

The  EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  the  provisions  of 
the  1990  Clean  Air  Act  Amendments 
enacted  on  November  15,  1990.  The 
EPA  has  determined  that  this  action 
conforms  with  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225).  as 
revised  by  an  October  4.  1993 
memorandum  from  Michael  H.  Shapiro. 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  OMB  has  exempted 
this  regulatory  action  from  E.O.  12866 
review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  17,  1995. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).  42  U.S.C.  7607(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Particulate  matter. 

Note:  Incorpoi^tion  by  reference  of  the 
Implementation  Plan  for  the  State  of  Oregon 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1. 1982. 

Dated;  January  17,  1995. 
Chuck  Clarke. 

Regional  Administrator. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Autliority:  42  U.S.C.  7401-7671q. 

Subpart  MM — Oregon 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)  (107)  to  read  as 
follows: 

§  52. 1 970    Identification  of  plan. 


(0 


*      *      * 


(107)  On  November  15.  1991,  the 
ODEQ  submitted  a  PM-10 
nonattainment  area  SIP  for  La  Grande, 
Oregon. 

(i)  Incorporation  by  reference. 

(A)  November  15,  1991  letter  from 
ODEQ  to  EPA  Region  10  submitting  the 
PM-10  nonattainment  area  SIP  for  La 
Grande,  Oregon. 

(B)  PM-10  Control  Strategy  for 
Particulate  Matter,  October  1991,  La 
Grande,  Oregon  Nonattainment  Area,  as 
adopted  by  the  Environmental  Quality 
Commission  on  November  8.  1991. 

[FR  Doc.  95-3679  Filed  2-14-95:  8:45  ami 
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40  CFR  Part  52 

[CA  14-15-«851;  FRL-5145-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  Kern 
County  Air  Pollution  Control  District; 
Monterey  Bay  Unified  Air  Pollution 
Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule 

SUMMARY:  EPA  is  finalizing  the  approval 
of  revisions  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  October  20, 
1994  and  October  21.  1994.  The 
revisions  concern  rules  from  the  Kern 
County  Air  Pollution  Control  District 
(KCAPCD)  and  the  Monterey  Bay 
Unified  Air  Pollution  Control  District 
(MBUAPCD).  This  approval  action  will 
incorporate  these  rules  into  the 
Federally  approved  SIP.  The  intended 
effect  of  approving  these  rules  is  to 
regulate  emissions  of  volatile  organic 
compounds  (VOCs)  in  accordance  with 
the  requirements  of  the  Clean  Air  Act. 
as  amended  in  1990  (CAA  or  the  Act). 
The  rules  control  VOC  emissions  from 
solvent  metal  cleaning  operations, 
gasoline  transfer  operations,  storage  of 
organic  liquids,  and  steam  drive  wells. 
Thus,  EPA  is  finalizing  the  approval  of 
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these  rules  into  the  California  SIP  under 
provisions  of  the  CAA  re^^arding  EPA 
action  on  SIP  submittals.  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requirements  for  nonattainment  areas. 
EFFECTIVE  DATE:  This  action  is  effective 
on  March  17.  1995. 

ADDRESSES:  Copies  of  the  rules  and 
EPA's  evaluation  report  for  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
available  for  inspection  at  the  following 
locations: 

Rulemaking  Section  (A-5-31,  Air  and 

Toxics  Division,  VS.  Environmental 

Protection  Agency,  Region  IX,  75 

Hawthorne  Street.  San  Francisco,  CA 

94105. 
Environmental  Protection  Agency.  Air 

Docket  (6102),  401  "M"  Street.  S.W.. 

Washington.  D.C.  20460. 
California  Air  Resources  Board. 

Stationary  Source  Division.  Rule 

Evaluation  Section,  2020  "L  "  Street, 

Sacramento,  CA  95814. 
Kern  County  Air  Pollution  Control 

District.  2700  "M"  Street.  Suite  290. 

Bakersfield.CA  93301. 
Monterey  Bay  Unified  Air  Pollution 

Control  District,  24580  Silvercloud 

Court.  Monterey.  CA  93940. 
FOR  FURTHER  INFORMATION  CONTACT:  Mae 
Wang.  Rulemaking  Section,  Air  and 
Toxics  Division.  US.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105.  Telephone:  (415)  744-1200. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  0<:tober  20.  1994  in  59  FR  52947, 
EPA  proposed  to  approve  the  following 
rules  into  the  California  SIP:  KCAPCD 
Rule  410.3,  Organic  Solvent  Degreasing 
Operations,  and  Rule  412.  Casoline 
Transfer  into  Stationary  Storage 
Containers,  Delivery  Ve.ssels.  and  Bulk 
Plants.  Both  Rule  410.3  and  Rule  412 
were  adopted  by  the  KCAPCD  on  May 
6.  1991  and  were  submitted  by  the 
California  Air  Resources  Board  (CARB) 
to  EPA  on  May  30,  1991.  The  following 
rules  from  the  MBUAPCD  were 
proposed  for  approval  on  October  21, 
1994  in  59  FR  53128:  Rule  417.  Storage 
of  Organic  Licjuids.  Rule  418,  Transfer 
of  Gasoline  into  Stationary  Storage 
Containers,  and  Rule  427,  Steam  Drive 
Crude  Oil  Production  Wells.  These  rules 
were  adopted  by  the  MBUAPCD  on 
August  25.  1993,  and  were  submitted  by 
the  CARB  to  EPA  on  November  18, 
1993.  A  detailed  discussion  of  the 
background  for  each  of  the  above  rules 
and  nonattainment  areas  is  provided  in 


the  Notices  of  Proposed  Rulemaking 
(NPRMs)  cited  above. 

EPA  has  evaluated  all  of  the  above 
rules  for  consistency  with  the 
requirements  of  the  CAA  and  EPA 
regulations  and  EPA  interpretation  of 
these  requirements  as  expressed  in  the 
various  EPA  policy  guidance  documents 
referenced  in  the  NPRMs  cited  above. 
EPA  has  found  that  the  rules  meet  the 
applicable  EPA  r«quirements.  A 
detailed  discussion  of  the  rule 
provisions  and  evaluations  has  been 
provided  in  59  FR  52947  and  59  FR 
53128.  and  in  technical  support 
documents  (TSDs)  available  at  EPA's 
Region  IX  office. 

Response  to  Public  Comments 

A  30-day  public  comment  period  was 
provided  in  59  FR  52947  and  59  FR 
53128.  EPA  did  not  receive  any 
comments  in  response  to  these  NPRMs. 


EPA  Action 

EPA  is  finalizing  action  to  approve 
the  above  rules  for  inclusion  into  the 
California  SIP.  EPA  is  approving  the 
submittal  under  section  1 10(k)(3)  as 
meeting  the  requirements  of  section 
1 10(a)  and  Part  D  of  the  CAA.  This 
approval  action  will  incorporate  these 
rules  into  the  Federally  approved  SIP. 
The  intended  effect  of  approving  these 
rules  is  to  regulate  emissions  of  VOCs  in 
accordance  with  the  requirements  of  the 
CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Process 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  review 
under  Executive  Order  12866 

List  of  Subiects  in  40  CFR  Pari  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
Strttf  Implementation  Plan  for  the  Statp  of 
( Jilifornia  was  approved  by  the  Director  of 
the  Federal  Register  on  )uly  1.  1982. 


Dated:  January  11.  1995. 
Felicia  Marcus, 
Regional  Administrator 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)  (185)(i)(A)(>)  and 
(194)(i)(F)  to  read  as  follows: 

f  52.220    Identiflcation  of  plan. 

•  •         •         •         • 

(c)*   *   • 
(185)  *    *    * 
(i)*    •   * 
(A)  *    •    * 

(7)  Rule  410.3  and  Rule  412,  adopted 
on  May  6.  1991. 

•  *         •        •        • 

(194)  *    •    • 

(i)*    *    * 

(F)  Monterey  Bay  Unified  Air 
Pollution  Control  District 

(2)  Rule  417,  Rule  418.  and  Rule  427. 
adopted  on  August  25.  1993. 

•  •         •         •         • 

IFR  Doc.  95-3682  Filed  2-14-95:  8:45  am) 
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40  CFR  Part  52 

[PA37-1 -6370a;  FRL-6144-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  SO<:  Conewango 
Township,  Warren  County 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  State 
implementation  plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania.  This  revision  provides 
for,  and  demonstrates,  the  attainment  of 
the  national  ambient  air  quality 
standards  (NAAQS)  for  sulfur  oxides  in 
the  Conewango  Township,  Warren 
County  nonattainment  area.  The 
implementation  plan  was  submitted  by 
Pennsylvania  to  satisfy  the  requirements 
of  the  Clean  Air  Act  (CAA)  pertaining  to 
nonattainment  areas.  This  action  is 
being  taken  under  section  1 10  of  the 
Clean  Air  Act. 

DATES:  This  action  will  become  effective 
April  17.  1995  unless  notice  is  received 


UMI 


on  or  before  March  17.  1995  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Comments  may  be  mailed  to 
Thomas  J.  Maslany.  Director.  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  III.  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  the  Air  and  Radiation  Docket 
and  Information  Center,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460; 
and.  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Campbell,  Air  &  Radiation 
Programs  Branch  (3AT11).  U.S. 
Environmental  Protection  Agency. 
Region  III,  841  Chestnut  Building, 
Philadelphia.  Pennsylvania  19107. 
phone:  215  597-9781. 

SUPPLEMENTARY  INFORMATION:  On 
December  9,  1993,  the  Commonwealth 
of  Pennsylvania  submitted  a  revision  to 
its  State  implementation  plan  (SIP)  for 
sulfur  oxides,  measured  as  sulfur 
dioxide  (SO2).  The  revision  pertains  to 
the  SO2  nonattainment  area  in 
Conewango  Township,  Warren  County. 
Pennsylvania. 

Background 

The  Clean  Air  Act.  as  amended  in 
1977.  required  EPA  to  establish  the 
attainment  status  of  areas  with  respect 
to  the  national  ambient  air  quality 
standards  (NAAQS).  On  March  3,  1978 
(43  FR  8962),  as  amended  on  September 
12.  1978  (43  FR  40502),  EPA  published 
the  initial  designations  for  each  State  in 
Region  III. 

As  part  of  EPA  Region  Ill's  initial 
designations.  Conewango  Township, 
Warren  County,  Pennsylvania  was 
designated  as  nonattainment  for  the 
primary  NAAQS  for  sulfur  oxides, 
measured  as  sulfur  dioxide  (SO2).  EPA 
acted  on  the  recommendation  of  the 
Commonwealth  of  Pennsylvania  to 
designate  this  area  as  nonattainment  for 
SO2.  The  basis  of  the  recommendation 
was  air  quality  dispersion  modeling  that 
predicted  violations  of  the  primary 
NAAQS  for  SO2  in  Conewango 
Township. 


The  Clean  Air  Act,  as  amended  in 
1990.  provided  that  any  area  designated 
with  respect  to  the  NAAQS,  as  in  effect 
immediately  before  November  15,  1990, 
shall  retain  that  designation  "by 
operation  of  law"  (section  107(d)(1)(C)). 
Furthermore.  States  with  existing 
nonattainment  areas  for  the  primary 
NAAQS  for  SO2  that  lack  fully  approved 
SIP's.  including  part  D  nonattainment 
area  plans,  must  submit  implementation 
plans  for  those  areas  (section  191(b)). 
These  plans  must  meet  the  requirements 
of  subpart  1  of  part  D  and  must  be 
submitted  to  EPA  within  18  months  of 
enactment  of  the  1990  amendments  (i.e., 
by  May  15, 1992.)  Thus,  a  SIP  and  part 
D  plan  were  due  for  the  Conewango 
Township,  Warren  County, 
Pennsylvania  by  May  15, 1992. 

On  June  15,  1992,  Mr.  Stanley  L. 
Laskowski,  Acting  Regional 
Administrator.  EPA  Region  III  notified 
Mr.  Robert  P.  Casey,  Governor, 
Commonwealth  of  Pennsylvania  that 
Pennsylvania  had  failed  to  submit  the 
required  SIP  revision  for  Conewango 
Township.  Warren  County.  The  letter 
constituted  an  official  finding  of  failure 
to  submit  pursuant  to  section  179(a)(1) 
of  the  1990  Amendments.  According  to 
section  179.  Pennsylvania  had  18 
months  in  which  to  correct  the 
identified  deficiency  or  face  one  of  the 
sanctions  detailed  under  section  179(b). 
Therefore,  the  Commonwealth  had  until 
December  15.  1993  to  submit  a  SIP 
revision  or  face  the  imposition  of 
sanctions. 

On  December  9.  1993,  the 
Commonwealth  of  Pennsylvania 
submitted  a  revision  to  its  SIP  for  the 
Conewango  Township  SO2 
nonattainment  area.  The  revision 
provides  for  the  attainment  of  the 
NAAQS  for  SO2  by  November  15.  1995. 
as  required  by  section  192(a).  This 
submittal  was  determined  to  be  a 
"complete"  submittal  as  discussed 
below.  The  submittal  of  a  complete  SIP 
revision  satisfied  the  deficiency 
identified  under  section  179(a)(1),  thus 
halting  the  sanctions  process. 

Summary  of  SIP  Revision 

On  December  9,  1993,  Mr.  Arthur  A. 
Davis,  Secretary,  Pennsylvania 
Department  of  Environmental  Resources 
submitted  to  Mr.  Stanley  L.  Laskowski, 
Acting  Regional  Administrator,  EPA 
Region  HI  a  SIP  revision  for  the 
Conewango  Township  nonattainment 
area.  The  SIP  revision  consists  primarily 
of  a  Consent  Order  and  Agreement 
(hereinafter,  the  Agreement)  entered 
into  by  and  between  the  Commonwealth 
of  Pennsylvania,  Department  of 
Environmental  Resources  and 
Pennsylvania  Electric  Company 


(hereinafter,  Penelec)  on  April  1, 1993. 
The  Agreement  affects  Penelec's  Warren 
Generating  Station,  the  principle  source 
of  SO2  emissions  in  the  nonattainment 
area.  The  Agreement  establishes  interim 
and  final  emission  limits  for  the  Warren 
Generating  Station.  The  final  allowable 
emission  limit  will  protect  the  NAAQS 
for  SO2  in  Conewango  Township.  The 
emission  limit  is  supported  by  a 
modeling  analyses  and  attainment 
demonstration,  the  contents  of  which 
are  evaluated  below. 

Evaluation  of  State  Submittal 

The  Clean  Air  Act  requires  States  to 
submit  implementation  plans  that 
indicate  how  each  State  intends  to 
attain  and  maintain  the  NAAQS.  The 
1977  Amendments  established  specific 
requirements  for  implementation  plans 
in  nonattainment  areas  in  part  D, 
sections  171-178.  With  respect  to  SO2, 
the  1990  Amendments  did  not  change 
these  requirements  in  any  significant 
way  and  guidance  in  existence  prior  to 
their  enactment  generally  remains  valid. 
On  April  16.  1992  (57  FR  13498).  EPA 
issued  "General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990" 
describing  EPA's  preliminary  views  on 
how  it  intends  to  interpret  various 
provisions  of  title  I.  primarily  those 
concerning  revisions  required  for 
nonattainment  areas. 

In  order  to  approve  the  SIP  revision, 
all  of  the  part  D  requirements  must  be 
evaluated  and  they  must  ensure  that:  (1) 
The  revised  allowable  emission 
limitation  demonstrates  attainment  and 
maintenance  of  the  NAAQS  for  SO2  in 
the  nonattainment  area;  (2)  the  emission 
limitation  is  clearly  enforceable;  and  (3) 
that  all  applicable  procedural  and 
substantive  requirements  of  40  CFR  part 
51  are  met.  The  following  is  an 
evaluation  of  the  part  D  requirements  as 
described  in  the  "General  Preamble";  a 
more  detailed  evaluation  is  provided  in 
a  Technical  Support  Document 
available  upon  request  from  the 
Regional  EPA  office  listed  in  the 
ADDRESSES  section  of  this  document: 

1.  Reasonably  Available  Control 
Technology  (RACT) 

Pennsylvania's  SIP  revision  provides 
for  reasonably  available  control 
technology  (RACT).  The  SIP  revision 
indicates  that  SO2  emissions  are 
controlled  at  the  Warren  Generating 
Station  through  fuel  specification.  The 
final  allowable  SO2  emission  limitation 
for  the  Warren  Generating  Station  as 
established  in  the  Agreement  is  1.0 
pounds  SO2  per  million  Btu  (1.0  lb/ 
mmBtu)  heat  input  or  a  total  hourly 
emission  of  1280  pounds  of  SO2. 
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whichever  is  less.  This  limit  is  to  be  met 
beginning  November  15.  1995  The  SIP 
limit  is  to  be  met  beginning  November 
15.  1995.  The  SIP  revision  provides  a 
demonstration  that  this  limit  will  attain 
the  NAAQS  in  the  nonattainment  area. 
Therefore.  Pennsylvania  has  ensured 
that  reasonably  available  control 
technology,  fuel  specification,  is 
required  and  that  the  control  te<:hnology 
provides  for  achievement  of  the  NAAQS 
by  the  statutory  attainment  date,  which 
is  November  15.  1995. 

2  Reasonable  Further  Progress  IRFPI 

Pennsylvania's  SIP  revision  provides 
for  reasonable  further  progress  (RFP) 
The  SIP  revision  provides  for  RFP 
through  interim  emission  limitations 
established  in  the  Agreement.  The 
Agreement  spetnTies  that  the  Warren 
Generating  Station  shall  achieve  a  daily 
average  emission  rate  not  to  exceed  3.0 
poimds  of  SO:  per  million  Btu  (3.0  lb/ 
mmBtu)  heat  input  beginning  January  1. 
1993.  An  allowable  emission  rate  of  2.5 
Ib/mmBtu  is  imposed  on  the  vStalion 
beginning  November  15.  1994.  These 
emission  limits  clearly  adhere  to  an 
ambitious  compliance  plan  which  will 
provide  for  attainment  by  the  applicable 
date. 

3.  Contingency  Measures 

Pennsylvania's  SIP  revision  provides 
for  adequate  contingency  measures.  The 
SIP  revision  requires  the  collection  of 
continuous  emission  monitoring  (CEM) 
data  at  the  Warren  Generating  Station  in 
accordance  with  the  previously 
federally-approved  pro<;edures 
established  in  25  Pa  Code  ^  123.25 
"Monitoring  Requirements  for  Sulfur 
Compound  Kmissions  from  Combustion 
Units"  and  subchapter  C  "Requirements 
for  Continuous  In-Stack  Monitoring  for 
Stationary  Sourt:es"  (48  PR  2320).  The 
collection  of  CEM  data  and  the  ambient 
air  quality  monitoring  network  currently 
operating  in  and  around  the 
nonattainment  area  provides  a 
comprehensive  program  to  identify 
violations  of  the  NAAQS.  The  existing 
Agreement  may  be  modified,  as  agreed 
to  by  both  parties,  to  require  further 
reductions  as  deemed  necessary  to 
achieve  attainment  of  the  NAAQS. 

4.  Stack  Height  Issues  and  Remand 

Pennsylvania  has  chose  to  address 
stack  height  issues  upon  the  resolution 
of  the  remand.  The  Warren  Genenrttnjjs^ 
Station  merges  the  exhaust  from  its  four 
(4)  boilers  into  one  stack  as  part  of  its 
original  design  and  operation  in  1948. 
This  constitutes  dispersion  credit  for 
sources  originally  designed  and 
constructed  with  merged  or  multifiue 
stacks  (40  CFR  51. 100(hh)(2)(ii)(A)). 


These  sources  had  originally  been 
exempted  under  the  stack  height  rules 
but  that  provision  was  remanded  to  EPA 
for  reconsideration.  Permsylvania  does 
not  address  this  issue  in  the  SIP 
revision.  Therefore,  it  will  have  to  revise 
its  rules,  including  any  affected 
emission  limitations,  to  conform  with 
resolution  of  the  remand. 

5.  Existing  Modehng  Protocols 

Pennsylvania's  SIP  revision  is 
supported  by  a  modeling  demonstration 
using  regulatory  air  dispersion  models 
as  defined  by  EPA's  "Guideline  on  Air 
Quality  Models  (Revised),"  July  1986. 
However,  the  Agreement  allows  for  the 
completion  of  a  model  evaluation  and 
equivalency  study  by  Penelec.  Penelec 
will  perform  a  study  comparing  and 
evaluating  the  predictive  results  of  the 
MPTP:R/RTDM  (Multiple  Point  Gaussian 
Dispersion  Algorithm  with  Terrain 
Adjustment  (MPTER)  and  Rough 
Terrain  Diffusion  Model  (RTDM). 
respectively)  and  LAPPES  (Large  Area 
Power  Plant  Effluent  Study)  models. 
The  protocol  for  this  study  has  been 
approved  by  Pennsylvania  and  EPA. 
The  study  is  currently  underway.  Upon 
satisfactory  completion  of  the  study, 
Pennsylvania  has  indicated  that  it  will 
revise  its  SIP.  as  appropriate,  in 
accordance  with  the  results  of  the  study. 
Until  such  time  as  any  future  revised 
SIP  is  approved  by  EPA.  the  limits 
established  by  the  Agreement  and  (his 
SIP  revision  will  remain  in  effect. 

6'.  Test  Methods  and  Averaging  Times 

Pennsylvania's  SIP  provides  for  the 
use  of  continuous  emissions  monitoring 
(CEM)  as  the  means  of  compliance.  The 
revision  stipulates  an  hourly  emission 
limit  and  requires  the  use  of  a 
Pennsylvania-approved  method  for 
calculating  hourly  emissions. 
Pennsylvania's  federally  approved  CEM 
regulations  (25  Pa.  Code  §  123.25  and 
subchapter  C)  define  the  general 
requirements  for  CEM  operation  and 
references  the  CEM  guidelines  in 
"Standards  of  Performance  for  New 
Stationary  Sources.  "  40  CFR  part  60  and 
"Minimum  Source  Monitoring 
Requirements."  40  CFR  part  51 
appendix  P.  An  hourly  emission  limit 
for  the  sour<:e  is  shorter  than  the  time 
period  for  the  NAAQS  for  which  the 
area  is  nonattainment  (i.e..  the  24-hour 
primary  standard).  The  required  limit  is 
also  adequate  to  determine  compliance 
with  the  3-hour  secondary  standard. 

7.  Emission  Inventory 

Pennsylvania's  SIP  revision  provides 
an  adequate  actual  emissions  inventory 
from  all  relevant  sources  of  SOi  in  the 
nonattainment  area.  Pennsylvania  has 


provided  a  current,  actual  emissions 
data  and  stack  parameter  information 
for  the  Warren  Generating  Station  and 
various  emission  sources  at  the  nearby 
United  Refining  facility. 

8.  Attainment  Demonstration 

Pennsylvania's  SIP  revision  provides 
an  adequate  attainment  demonstration, 
including  appropriate  air  quality 
dispersion  modeling.  40  CFR  51.112 
requires  nonattainment  plans  to  include 
a  demonstration  of  the  adequacy  of  the 
plan's  control  strategy.  The 
Commonwealth's  demonstration 
employs  the  applicable  air  quality 
models,  data  bases,  and  other 
requirements  specified  in  appendix  W 
of  40  CFR  part  51  ("Guideline  on  Air 
Quality  Models  (Revised)"  (1986), 
supplement  A  (1987).  and  supplement  B 
(1993)  (hereinafter,  the  Guideline)).  This 
demonstration  includes  the  following 
information:  model  selection  and 
descriptions;  model  application  and 
assumptions  made  during  application  of 
selected  models;  receptor  grids; 
meteorological  data;  ambient  air 
monitoring  data  and  background 
concentration;  model  source  input;  and 
modeling  results. 

Model  Descriptions — The  air  quality 
dispersion  modeling  analysis  performed 
for  this  demonstration  employed  the 
MPTER  and  RTDM  Guideline  models. 
The  Guideline  provides  a  description  of 
the  models  along  with  guidance  on  their 
application.  MPTER  is  limited  to 
predicting  concentrations  at  elevations 
below  stack  height.  In  this  analysis,  the 
MPTER  code  was  altered  to 
accommodate  the  algorithm  used  in 
Industrial  Source  Complex  Model 
(ISC2)  The  ISC2  algorithm  was  added  to 
address  the  requirements  of  the  interim 
terrain  concept;  the  assessment  of 
receptors  between  stack  height  and 
plume  height.  RTDM  is  employed  to 
calculate  concentrations  at  receptors 
whose  elevations  are  greater  than  or 
equal  to  plume  height. 

Model  Application— MPTER  and 
RTDM  were  both  applied  to  the 
modeling  domain  in  accordance  with 
the  recommendations  of  the  Guideline. 
The  default  mode  of  RTDM  was 
employed.  Likewise,  the  regulatory 
mode  of  MPTER  was  used  with  the 
applicable  restrictions  for  complex 
terrain. 

Receptor  Grids — Three  sets  of 
receptor  grids,  with  a  total  of  725 
receptors  were  used  for  this 
demonstration.  One  grid  was  located  in 
Conewango  Township,  the 
nonattainment  area.  "The  other  two  grids 
were  located  to  the  south  and  east  of  the 
Township.  These  grids  were  developed 
to  adequately  assess  the  impacts  of  the 
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Warren  Generating  Station  as  well  as  the 
nearby  United  Refinery  facility,  the 
other  major  source  of  SO2  in  the  region. 

Meteorological  Data — The  modeling 
analysis  used  one  year  of  on-site  and 
local  meteorological  data.  Two  towers, 
an  150-meter  tower  and  a  10-meter 
tower,  collected  wind  directions  and 
wind  speeds,  stability  information,  and 
temperature.  The  150-meter  tower  is 
located  on-site  at  the  Penelec  facility. 
The  10-meter  tower  is  located  in  nearby, 
elevated  terrain  and  was  used  primarily 
for  determination  of  the  stability  class 
and  as  a  substitute  data  site.  Data  was 
recovered  at  a  greater  than  90  percent 
rate  and  appropriate  data  substitution 
procedures  were  employed. 

Background  Concentration — The 
study  uses  monitored  air  quality  data  for 
determining  that  portion  of  the 
background  concentrations  attributable 
to  sources  other  than  those  nearby  that 
are  to  be  explicitly  modeled.  Seven  SO2 
monitoring  sites  in  and  around  the 
nonattainment  area  were  available  for 
evaluation.  The  Guideline  procedures 
for  determining  background 
concentrations  for  multiple-source  areas 
were  used  to  select  the  most 
representative  monitor. 

Source  Inputs — The  Warren 
Generating  Station  was  modeled  using 
an  emission  rate  of  1.0  pounds  per 
million  BTU,  the  revised  allowable  limit 
established  in  the  Consent  Order  and 
Agreement.  Each  of  the  other  input 
parameters  such  as  stack  height,  stack 
temperature,  etc.  were  included  in  the 
demonstration.  United  Refining 
Company's  facility  was  modeled  using 
its  current  allowable  operating 
conditions.  Similar  input  parameters 
were  provided  for  the  United  Refining 

facility- 
Modeling  Results — The  results  of  the 
modeling  analysis  indicate  that  no 
exceedances  of  the  NAAQS  for  SO2  are 
expected  in  the  Conewango  Township 
nonattainment  area  when  the  Warren 
Generating  Station  is  operating  at  an 
emission  rate  of  1.0  Ib/mmBTU.  The 
predicted  high-second-high 
concentrations  for  the  3-hour  (1,300  jig/ 
m^).  24-hour  [365  ng/m'),  and  annual 
arithmetic  mean  (80  j^m^)  ambient  air 
quahty  standards  are  1,038  jig/m^,  184 
^g/m',  and  23.2  \ig/m^  respectively. 
This  demonstrates  that  the  proposed  SIP 
revision  will  be  protective  of  the 
NAAQS  in  the  Conewango  Township 
nonattainment  area  for  SO2  for  each 
NAAQS  averaging  period. 

EPA's  review  01  this  material 
indicates  that  Pennsylvania's  SIP 
revision  provides  for  the  attainment  of 
the  NAAQS  for  SO2  in  Conewango 
Township,  Warren  County  and  satisfies 
the  requirements  of  part  D  of  the  Clean 


Air  Act.  The  revision  is  supported  by  a 
modeling  analysis  which  clearly 
demonstrates  the  adequacy  of  emission 
limits  in  providing  for  the  attainment 
and  maintenance  of  NAAQS  for  SO2  in 
and  around  the  nonattainment  area.  The 
Consent  Order  and  Agreement  between 
Penelec  and  Pennsylvania  at  the  center 
of  the  SIP  revision  establishes 
enforceable  SO2  emission  limits  on  the 
Warren  Generating  Station.  The 
submittal  clearly  fulfills  the  procedural 
and  substantive  requirements  of  40  CFR 
part  51.  Therefore.  EPA  is  approving  the 
Pennsylvania  SIP  revision  for  the 
Conewango  Township,  Warren  County 
SO2  nonattainment  area,  which  was 
submitted  on  December  9.  1993. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  17,  1995 
unless,  by  March  17,  1995,  adverse  or 
critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  vdll  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  April  17, 1995. 

Final  Action 

EPA  is  approving  the  Pennsylvania 
SIP  revision  for  the  Conewango 
Township,  Warren  County  SO2 
nonattainment  area. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  FlexibiUty  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 


impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA.  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIP's  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

This  action  has  been  classified  as  a 
Table  2  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19.  1989  (54  FR 
2214-2225),  as  revised  by  an  October  4. 
1993  memorandum  from  Michael  H. 
Shapiro,  Acting  Assistant  Administrator 
for  Air  and  Radiation.  The  OMB  has 
exempted  this  regulatory  action  from 
E.O.  12866  review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  17,  1995. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finaUty  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  to 
approve  a  revision  to  Pennsylvania's  SIP 
for  SO2  in  Conewango  TowTiship, 
Warren  County  may  not  be  challenged 
later  in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2}.) 

List  of  Subjects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Reporting  and  recordkeeping 
requirements,  Sulfur  Oxides. 

Dated:  November  18.  1994. 
Stanley  L.  Laskowski, 

Acting  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 
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PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  NN — Pennsylvania 

2.  Section  ,'52.2020  is  amended  by 
adding  paragraphs  (c)(93)  to  read  as 
follows. 

§  52.2020    Identification  of  plan. 

*         *         •  •         • 

(c)  *    •    * 

(93)  Revisions  to  the  Pennsylvania 
implementation  plan  for  sulfur  dioxide 
(SOj)  in  Conewango  Township.  Warren 
County  submitted  on  December  9,  1993 
by  Pennsylvania  Department  of 
Environmental  Resources: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  December  9,  1993  from 
Mr.  Arthur  A.  Davis.  Secretary, 
Pennsylvania  Department  of 
Environmental  Resources  transmitting  a 
SIP  revision  for  the  Conewango 
Township.  Warren  County  SO: 
nonattainment  area. 

(B)  A  Consent  Order  and  Agreement 
entered  into  by  and  between  the 
Commonwealth  of  Pennsylvania, 
Department  of  Environmental  Resources 
and  Pennsylvania  Electric  Company  on 
April  1.  1993  and  an  attainment 
demonstration.  The  Agreement  was 
effective  on  April  1.  1993. 

(ii)  Additional  material. 
(A)  Remainder  of  Pennsylvania's 
December  9,  1993  submittal 
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40  CFR  Part  300 

[FRL-5153-9] 

National  Oil  and  Hazardous 
Substances  Contingency  Plan; 
National  Priorities  List  Update 

AGENCY:  Environmental  Prote<;tion 

Agency. 

ACTION:  Notice  of  deletion  of  the 

Olmsted  County  Sanitary  Landfill 

Superfund  Site  from  the  National 

Priorities  List  (NPL). 

SUMMARY:  The  Environmental  Protection 

Agency  (EPA)  announces  the  deletion  of 
the  Olmsted  County  Sanitary  Landfill 
site  in  Minnesota  from  the  National 
Priorities  List  (NPL).  The  NPL  is 
Appendix  B  of  40  C;FR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Contingency  Plan  (NCP). 
which  EPA  promulgated  pursuant  to 
Section  105  of  the  Comprehensive 
Environmental  Response, 


Compensation,  and  Liability  Act  of  1980 
(CERCLA).  as  amended.  EPA  and  the 
State  of  Minnesota  have  determined  that 
all  appropriate  Fund-financed  responses 
under  C^ERCLA  have  been  implemented 
and  that  no  further  response  by 
responsible  parties  is  appropriate. 
Moreover,  EPA  and  the  State  of 
Minnesota  have  determined  that 
remedial  actions  conducted  at  the  site  to 
date  remain  protective  of  public  health, 
welfare,  and  the  environment. 
EFFECTIVE  DATE:  February  15.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ramon  Torres  at  (312)  886-3010 
(MSRM-6J).  Remedial  Project  Manager 
or  Gladys  Beard  at  (312)  886-7253. 
Associate  Remedial  Project  Manager. 
Office  of  Superfund.  US.  EPA — Region 
V.  77  West  lackson  Blvd..  Chicago.  IL 
60604.  Information  on  the  site  is 
available  at  the  lot:al  information 
repository  lo<:ated  at:  Rochester  Public 
Library.  11  First  St.  SE.  Rochester.  MN. 

Requests  for  comprehensive  copies  of 
documents  should  be  diret^ted  formally 
to  the  Regional  Do<:ket  Office.  Address 
for  the  Regional  Docket  Office  is  Jan 
Pfundheller  (H-7I),  U.S.  EPA.  Region  V. 
77  W   Jackson  Blvd..  Chicago.  IL  60604. 
(312) 353-5821. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Olmsted 
County  Sanitary  landfill.  Minnesota. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  October  13.  1994  (59 
FR  51933).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  November  12.  1994.  EPA 
received  no  comments  and  therefore  has 
not  prepared  a  Responsiveness 
Summary. 

The  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund  (Fund-)  financed 
remedial  actions.  Any  site  deleted  from 
the  NPL  remains  eligible  for  Fund- 
financed  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Section 
300.425(e)(3)  of  the  NCP  states  that 
Fund-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agencv  efforts 
to  recover  costs  associated  with 
respon.se  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control.  Chemicals. 
Hazardous  substances.  Hazardous 
waste.  Intergovernmental  relations. 


Penalties.  Reporting  and  recordkeeping 
requirements.  Superfund.  Water 
pollution  control.  Water  supply. 

Dated:  January  19.  1995. 

Michelle  D.  Jordan. 

Acting  Regional  Administrator.  VSEPA. 
Region  V 

40  CFR  part  300  is  amended  as 
follows: 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9601-9657:  33  U.S.C. 
1321(c.)(2);  E.O.  12777,  56  FR  54757.  3  CFR. 
1991  Comp.;  p.  351;  E  O   12580.  52  FR  2923. 
3  CFR.  1987rA)mp.;p   193. 

Appendix  B — (Amended) 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  Site 

"Olmsted  County  Sanitary  Landfill. 
Minnesota". 

(FR  Doc  95-3605  Filed  2-14-95;  8:45  am) 
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40  CFR  Part  300 

[FRL-5154-11 

National  Oil  and  Hazardous 
Substances  Contingency  Plan; 
National  Priorities  List  Update 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Deletion  of  the  Boise 

Casc^de/Onan  Corp./Medtronics.  Inc. 

Site  from  the  National  Priorities  List 

(NPL). 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Boise  Cascade/Onan  Corp./ 
Medtronics.  Inc.  site  in  Minnesota  from 
the  National  Priorities  List  (NPL).  The 
NPL  is  Appendix  B  of  40  CFR  Part  300 
which  is  tlie  National  Oil  and 
Hazardous  Substances  Contingency  Plan 
(NCP).  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended. 
EPA  and  the  State  of  Minnesota  have 
determined  that  all  appropriate  Fund- 
financed  responses  under  CERCLA  have 
been  implemented  and  that  no  further 
response  by  responsible  parties  is 
appropriate.  Moreover,  EPA  and  the 
State  of  Minnesota  have  determined  that 
remedial  actions  conducted  at  the  site  to 
date  remain  protective  of  public  health, 
welfare,  and  the  environment. 
EFFECTIVE  DATE:  February  15,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gladys  Beard  at  (312)  886-7253. 
Associate  Remedial  Project  Manager. 
Office  of  Superfund.  U.S.  EPA — Region 
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V.  77  West  Jackson  Blvd.,  Chicago,  IL 
60604.  Information  on  tbe  site  is 
available  at  the  local  information 
repository  located  at:  Minnesota 
Pollution  Agency  Public  Library,  520 
Lafayette  RD.  St  Paul,  MN  55155-4194. 
Requests  for  comprehensive  copies  of 
documents  should  be  directed  formally 
to  the  Regional  Docket  Office.  Address 
for  the  Regional  Docket  Office  is  Jan 
Pfundheller  (H-7J),  U.S.  EPA.  Region  V, 
77  W.  Jackson  Blvd..  Chicago,  IL  60604, 
(312)353-5821. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Boise 
Cascade/Onan  Corp./Medtronics,  Inc., 
Minnesota 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  October  26,  1994  (59 
FR  53773).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  November  25,  1994.  EPA 
received  no  comments  and  therefore  has 
not  prepared  a  Responsiveness 
Summary. 

The  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund  (Fund-)  financed 
remedial  actions.  Any  site  deleted  from 
the  NPL  remains  eligible  for  Fund- 
financed  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Section 
300.425(e)(3)  of  the  NCP  states  that 
Fund-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts. 

List  of  Subjects  in  40  CFR  part  300 

Air  pollution  control.  Chemicals, 
Hazardous  substances,  Hazardous 
waste.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  January  19. 1995. 

Michelle  D.  Jordan, 

Acting  Regional  Administrator.  U.S.  EPA, 
Region  V 

40  CFR  part  300  is  amended  as 
follows: 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9601-9657;  33  U.S.C. 
1321(c)(2);  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.;  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR.  1987  Comp.;  p.  193. 


Appendix  B — [Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  Site  "Boise 
Cascade/Onan  Corp./Medtronics,  Inc., 
Minnesota". 
jFR  Doc.  95-3606  Filed  2-14-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managennent 
43  CFR  Public  Land  Order  7114 

[NM-030-1430-01;  NMNM  46826] 

Public  Land  Order  No.  3952, 
Correction;  Revocation  of  National 
Forest  Administrative  Sites  and 
Experimental  Range  Withdrawal;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  will  correct  the 
errors  in  the  acreage  and  land 
description  in  Public  Land  Order  No. 
3952. 

EFFECTIVE  DATE:  February  15,  1995. 

FOR  FURTHER  INFORMATION  COffTACT: 
Jeanette  Espinosa,  BLM  New  Mexico 
State  Office,  P.O.  Box  27115,  Santa  Fe, 
New  Mexico  87502,  505-438-7597. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

The  land  description  and  acreage  in 
Public  Land  Order  No.  3952,  31  FR 
4793,  March  22,  1966,  are  hereby 
corrected  as  follows: 

In  paragraph  1,  under  the  heading 
Luna  Ranger  Station,  which  reads  "T.  5 
S.,  R.  20  W.,  sec.  32,  NEV*."  is  hereby 
corrected  to  read  "T.  5  S.,  R.  20  W.,  sec. 
32,  NV2NEV4." 

The  third  column,  the  last  sentence  of 
paragraph  1,  which  reads  "the  areas 
described  aggregate  approximately  2,758 
acres."  is  hereby  corrected  to  read  "the 
areas  described  aggregate  2,678  acres." 

Dated:  January  31. 1995. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  95-3718  Filed  2-14-95;  8:45  am) 
BILUNG  CODE  4310-Fa-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  24 

[PP  Docket  No.  93-253] 

Implementation  of  Section  309U)  of  the 
Communications  Act— Competitive 
Bidding 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains 
corrections  to  the  Federal  Register 
document  containing  the  synopsis  of  the 
Fifth  Memorandum  Opinion  and  Order 
in  PP  Docket  93-253,  which  was 
published  December  7,  1994  (59  FR 
63210).  The  Federal  Register  document 
contained  regulations  related  to  the 
broadband  PCS  auction  rules. 

EFFECTIVE  DATE:  February  6,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sue  McNeil  (202)  418-0620. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Register  summary  that  is 
the  subject  of  these  corrections  sets  forth 
rules  designed  to  ensure  that  small 
businesses,  rural  telephone  companies 
and  businesses  owned  by  minorities  and 
women  have  the  opportunity  to  compete 
for  and  obtain  licenses  for  broadband 
personal  communications  services 
(broadband  PCS)  and  to  attract  the 
investment  capital  needed  to  have 
meaningful  involvement  in  building  and 
managing  this  nation's  broadband  PCS 
infrastructure. 

Need  for  Correction 

As  published,  the  Federal  Register 

document  inadvertently  omitted 
portions  of  rules  which  need  to  be 
inserted  to  avoid  confusion.  The 
omitted  rule  portions  were  contained  in 
the  original  document  as  released  by  the 
Federal  Communications  Commission 
on  November  23,  1994. 

Correction  of  Publication 

Accordingly,  the  publication  on 
December  7,  1994  of  the  Federal 
Register  final  rule,  FR  Doc.  94-30075.  is 
corrected  as  follows: 

1.  Section  24.720(1)(3)  introductory 
text  and  examples  on  page  63237, 
columns  is  corrected  to  read  as  follows: 

§24.720    Definitions. 

***** 

(1)  Affiliate. 

***** 

(3)  Identity  of  interest  between  and 
among  persons.  AfTiliation  can  arise 
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between  or  among  two  or  more  persons 
with  an  identity  of  interest,  such  as 
members  of  the  same  family  or  persons 
with  common  investments.  In 
determining  if  the  applicant  controls  or 
is  controlled  by  a  concern,  persons  with 
an  identity  of  interest  will  be  treated  as 
though  they  were  one  person 

Examplf  I  Two  shart»hol(iers  in 
Corporation  Y  each  have  attributable 
interests  in  the  same  F'(;S  application 
While  neither  shareholder  has  enough 
shares  to  individually  control 
Corporation  Y.  together  they  have  the 
power  to  control  Corporation  Y  The 
two  shareholders  with  these  common 
investments  (or  identity  of  interest)  are 
treated  as  though  they  are  one  person 
and  Corporation  Y  would  be  deemed  an 
affiliate  of  the  applicant 

Example  2  One  shareholder  in 
Corporation  Y.  shareholder  A.  has  an 
attributable  interest  in  a  PC'S 


application.  Another  shareholder  in 
Corporation  Y.  shareholder  B.  has  a 
nonattributable  interest  in  the  same  PCS 
application  While  neither  shareholder 
has  enough  shares  to  individually 
control  (Corporation  Y.  together  they 
have  the  power  to  control  Corporation 
Y  Through  the  common  investment  of 
shareholders  A  and  B  in  the  PCS 
application.  Corporation  Y  would  still 
fn)  deemed  an  affiliate  of  the  applicant. 

•  •  •  •  • 

.1.  .Wtion  24  72()(o)  on  page  632,38, 
column  ,3.  corrected  to  read  as  follows: 

§24.720     Definition*. 

*  •  •  *  • 

(o)  Preexisting  entity.  Existing 
investor  A  preexisting  entity  is  an  entity 
that  was  operating  and  earning  revenues 
for  at  least  two  years  prior  to  De<:ember 
31.  1994.  An  existing  investor  is  a 
person  or  entity  that  was  an  owner  of 


record  of  a  preexisting  entity's  equity  as 
of  November  10,  1994,  and  any  person 
or  entity  acquiring  de  minimus  equity 
holdings  in  a  preexisting  entity  ahei  that 
date. 

Note:  In  applying  the  term  existing  investor 
to  de  minimus  interests  in  preexisting 
entities  obtained  or  increased  after  November 
10.  1994.  the  Commission  will  scrutinize  any 
signiTicant  restructuring  of  the  preexisting 
entity  that  occurs  after  that  date  and  will 
presume  that  any  change  of  equity  that  is  five 
percent  or  less  of  the  preexisting  entity's  total 
equity  is  de  minimis  The  burden  is  on  the 
applicant  (or  licensee)  to  demonstrate  that 
changes  that  exceed  five  percent  are  not 
significant 

Federal  Communications  Commission. 
Wiiliam  F.  Galon, 
.Spcrefory 
IFR  Doc  9S-3674  Filed  2-14-95:  8:45  am] 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  acioption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martteting  Service 

7  CFR  Part  52 
[FV-95-326J 

United  States  Standards  for  Grades  of 
Frozen  Green  and  Frozen  Wax  Beans 

AGENCY:  Agricultural  Marketing  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  In  response  to  a  petition  from 
the  National  Food  Processors 
Association,  the  Agricultural  Marketing 
Service  (AMS)  has  reviewed  and 
proposes  to  revise  the  United  States 
Standards  for  Grades  of  Frozen  Green 
and  Frozen  Wax  Beans  (hereinafter 
referred  to  as  "frozen  green  beans").  The 
proposed  rule  would  change  the  U.S. 
grade  standards  for  frozen  green  beans 
by:  Providing  for  the  "individual 
attributes"  lot  acceptance  procedure  for 
product  grading  with  sample  sizes, 
acceptable  quality  levels  (AQL's), 
tolerances  and  acceptance  numbers 
(number  of  allowable  defects); 
establishing  AQL's  and  acceptance 
numbers  based  on  a  specified  sample 
size  of  13  sample  units;  and  making 
minor  editorial  changes. 
DATES:  Comments  must  be  received  on 
or  before  April  17,  1995. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  duplicate  to  the  Office 
of  the  Branch  Chief,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Room  0709, 
South  Building.  P.O.  Box  96456, 
Washington,  D.C.  20090-4693. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Branch  Chief  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Rodeheaver,  Processed 
Products  Branch,  Fruit  and  Vegetable 


Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Room  0709,  South  Building.  P.O.  Box 
96456,  Washington.  D.C.  20090-6456, 
Telephone  (202)  720-4693. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  Department  of  Agriculture 
(USDA)  is  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
proposed  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 
There  are  no  administrative  procedures 
which  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule. 

The  AMS  Administrator  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility 
Act,  P.L.  96-354  (5  U.S.C.  601  et  seq.]. 
because  it  reflects  current  marketing 
practices.  In  addition,  these  standards 
are  voluntary.  A  small  entity  may  avoid 
incurring  any  additional  economic 
impact  by  not  employing  the  standards. 

USDA  received  a  petition  from  the 
National  Food  Processors  Association 
(NFPA),  requesting  that  the  U.S.  grade 
standards  for  frozen  green  beans  be 
revised.  NFPA  is  a  trade  association 
representing  over  450  food  industry 
companies. 

NFPA's  grade  standards  review 
subcommittee  is  responsible  for 
reviewing  the  existing  U.S.  grade 
standards  for  canned  and  frozen  fruits 
and  vegetables  to  ascertain  whether  the 
standards  remain  current  and  reflect 
processing  and  marketing  practices. 
Based  on  the  subcommittee's 
recommendation,  NFPA  requested  that 
the  U.S.  grade  standards  for  frozen  green 
beans,  which  are  currently  based  on 
"full  attributes,"  where  defects  are 
grouped  into  four  categories  (minor, 
major,  severe,  emd  critical)  with 
acceptable  quality  levels  (AQL's)  for 
each  grouping,  be  revised. 

Their  recommendation  was  to  convert 
the  U.S.  grade  standards  to  statistically- 
based  individual  attributes  grade 
standards,  similar  to  the  recently 
revised  U.S.  grade  standards  for  canned 
green  and  wax  beans  (58  FR  4295, 


January  14,  1993)  where  each  defect  has 
its  own  AQL.  Canned  green  beans  and 
frozen  green  beans  standards  would  be 
similar  in  design  and  format. 

This  proposal  is  based  on  the 
discussion  drafts  provided  to  the 
industry  in  December  1993,  March 
1994,  and  April  1994  through  their 
major  trade  associations,  the  American 
Frozen  Food  Institute  (AFFI)  and  NFPA. 
The  drafts  incorporated  a  grading 
system  where  individual  tolerances 
would  be  assigned  to  each  individual 
defect.  This  proposal  would  provide 
statistically  derived  acceptable  quality 
levels  (AQL's)  based  on  the  tolerances 
in  the  current  standards  (except  some 
tolerances  were  changed  to  be  similar  to 
the  tolerances  in  canned  green  beans). 
The  proposal  also  includes  minor 
editorial  changes  and  provides  a 
uniform  format  consistent  with  recent 
revisions  of  other  U.S.  grade  standards. 
The  format  is  designed  to  provide 
industry  personnel  and  agricultural 
commodity  graders  with  simpler  and 
more  comprehensive  standards. 
Definitions  of  terms  and  easy-to-read 
tables  have  been  incorporated  to  assure 
a  better  understanding  and  uniform 
application  of  the  starl%rds.  USDA 
believes  that  this  proposed  rule  would 
facilitate  trade  between  processors  and 
buyers  and  improve  the  marketing  of 
frozen  green  beans. 

List  of  Subjects  in  7  CFR  Part  52 

Food  grades  and  standards.  Food 
labeling.  Frozen  foods.  Fruit  juices. 
Fruits,  Reporting  and  recordkeeping 
requirements.  Vegetables. 

For  the  reasons  set  forth  in  the 
preamble,  the  U.S.  Department  of 
Agriculture  proposes  to  revise 
Subpart — United  States  Standards  for 
Grades  of  Frozen  Green  Beans  and 
Frozen  Wax  Beans  of  7  CFR  Part  52  as 
follows: 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  7  U  S  C.  1622.  1624. 

2.  Part  52.  Subpart— United  States 
Standards  for  Grades  of  Frozen  Green 
Beans  and  Frozen  Wax  Beans  is  revised 
to  read  as  follows: 
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Sut)part— Unltad  StatM  Standards  for 
QradM  of  Frozen  Qra«n  BMns  and 
Frozen  Wax  B^ana 


Sec 

52.2321 

Product  description. 

52.2322 

Styles. 

52.2323 

Types 

52  2324 

Kinds  of  pack. 

52.2325 

Derinitions  of  terms. 

52.2326 

Grades 

522327 

Factors  of  quality 

52.2328 

Allowances  for  defects. 

52.2329 

Sample  size 

522330 

Quality  requirements  criteria 

I  S2.2321    Product  dMcrtptkxi. 

"Frozen  green  beans"  and  "frozen 
wax  beans,"  hereinafter  called  "frozen 
beans,"  means  the  frozen  product 
prepared  from  the  clean,  sound, 
succulent  pods  of  the  bean  plant.  The 
pods  are  stemmed,  washed,  blanched, 
sorted,  and  properly  drained.  The 
product  is  frozen  in  accordance  with 
good  commercial  practice  and 
maintained  at  temperatures  necessary 
for  the  preservation  of  the  product. 

f  92.2322    StylM. 

(a)  Whole  n'.eans  frozen  beans 
consisting  of  whole  pods,  which  after 
removal  of  either  or  both  ends,  are  not 
less  than  44  mm  (1.75  in)  in  length. 

(b)  Cut  or  cuts  means  frozen  beans 
consisting  of  pods  that  are  cut 
transversely  into  pieces  less  than  70  mm 
(2.75  in)  but  not  less  than  19  mm  (0.75 
in)  in  length 

(c)  Short  cut  or  short  cuts  means 
frozen  beans  consisting  of  pieces  of 
pods  of  which  75  percent  or  more  are 
less  than  19  mm  (0.75  in)  in  length  and 
not  more  than  1  percent  are  more  than 
32  mm  (1  25  in)  in  length 

(d)  Mixed  means  a  mixture  of  two  or 
more  of  the  following  styles  of  frozen 
beans:  whole,  cut,  or  short  cut. 

(e)  Sliced  lengthwise,  or  French  style 
means  frozen  green  beans  consisting  of 
pods  that  are  sliced  lengthwise. 

{52.2323    TypM. 

The  type  of  frozen  beans  is  not 
incorporated  in  the  grades  of  finished 
product,  since  it  is  not  a  factor  of 
quality.  The  types  of  frozen  beans  are 
described  as  "round  type"  and 
"Romano  or  Italian  type." 

(a)  Round  type  means  frozen  beans 
having  a  width  not  greater  than  1'/^ 
times  the  thickness  of  the  beans. 

(b)  Romano  or  Italian  type  means 
frozen  beans  having  a  width  greater  than 
1 V2  times  the  thickness  of  the  beans. 

152.2324    Kinds  of  pack. 

The  kind  of  pack  of  frozen  beans  is 
not  incorporated  in  the  grades  of 
finished  product,  since  it  is  not  a  factor 
of  quality  The  kinds  of  pack  of  frozen 


beans  are  described  as  "regular 
process,"  "extended  blancb  process," 
and  "special  pack." 

(a)  Regular  process  means  the  frozen 
beans  are  processed  in  such  a  manner 
that  the  brightness  is  not  affected  by  the 
process. 

(b)  Extended  blanch  process  means 
the  frozen  beans  are  intentionally 
processed  in  such  a  manner  that  the 
brightness  is  affected  by  the  process. 

(c)  Special  pack  means  the  frozen 
bean  pack  intentionally  contains  beans 
of  two  or  more  varietal  characteristics 
(such  as  a  mixture  of  green  and  wax 
beans). 

f  52.2325    Definitions  of  twms. 

(a)  Acceptable  Quality  Level  (AQL) 
means  the  maximum  percent  of 
defective  units  or  the  maximum  number 
of  defects  per  hundred  units  of  product 
that,  for  the  purpose  of  acceptance 
sampling,  can  be  considered  satisfactory 
as  a  process  average. 

(b)  Blemish. 

(1)  Minor  blemish  means  any  unit 
which  is  affected  by  scars,  pathological 
injury,  insect  injury  or  other  metms  in 
which  the  aggregate  area  affected 
exceeds  the  area  of  a  circle  3  mm  (0.125 
in)  in  diameter  or  the  appearance  or 
eating  quality  of  the  unit  is  slightly 
affected. 

(2)  Major  blemish  means  any  unit 
which  is  affected  or  damaged  by 
discoloration  or  any  other  means  to  the 
extent  that  the  app>earance  or  eating 
quality  of  the  unit  is  more  than  sli^tly 
affected. 

(3)  Total  blemish  means  the  total  of 
the  major  and  minor  blemishes. 

(c)  Brightness  means  the  extent  that 
the  overall  appearance  of  the  sample 
unit  as  a  mass  is  affected  by  dullness. 
(Applies  to  "regular  process"  only). 

(1)  Grade  A;  Not  affected. 

(2)  Grade  B:  Slightly  affected. 

(3)  Grade  C.  Materially  affected. 

(4)  Substandard:  Seriously  affected. 

(d)  Character. 

(1)  Round  type — Green  Beans. 

(i)  Cr'ood  character  means  the  pods  are 
full  fleshed;  after  cooking,  the  pods  are 
tender  and  the  seeds  are  not  mealy. 

(ii)  Reasonably  good  character  means 
the  pods  are  reasonably  fleshy;  after 
cooking,  the  pods  are  tender  and  the 
seeds  are  not  mealy. 

(iii)  Fairly  good  character  means  the 
pods  have  not  entirely  lost  their  fleshy 
structure;  after  cooking,  the  pods  are 
fairly  tender  and  the  seeds  may  be 
slightly  mealy. 

(iv)  Poor  character  means  the  beans 
fail  the  requirements  for  "fairly  good 
character  " 

(2)  Round  type — Wax  Beans. 

(i)  Good  character  means  the  pods  are 
full  fleshed  and  may  show  slight 


breakdown  of  the  flesh  between  seed 
cavities;  after  cooking,  the  pods  are 
tender  and  the  seeds  are  not  mealy. 

(ii)  Reasonably  good  character  means 
the  pods  are  reasonably  fleshy  and  may 
show  substantial  breakdown  of  the  flesh 
between  the  seed  cavities;  after  cooking, 
the  pods  are  tender  and  the  seeds  are 
not  mealy. 

(iii)  Fairly  good  character  means  the 
pods  may  show  total  breakdown  of  the 
flesh  between  the  seed  cavities  with  no 
deflnite  seed  pocket,  but  still  retain 
flesh  on  the  inside  pod  wall;  after 
cooking,  the  pods  are  fairly  tender  and 
the  seeds  may  be  slightly  mealy. 

(iv)  Poor  character  means  the  beans 
fail  the  requirements  for  "fairly  good 
character." 

(3)  Romano  or  Italian  type. 

(i)  Good  character  means  the  pods 
have  a  full  inner  membrane,  typical  of 
the  variety  and  are  tender  after  cooking. 

(ii)  Reasonably  good  character  means 
the  pods  have  a  reasonably  well 
developed  inner  membrane  and  are 
reasonably  tender  after  cooking. 

(iii)  Fairly  good  character  means  the 
pods  may  lack  an  iiuier  membrane;  and 
are  fairly  tender  after  cooking. 

(iv)  Poor  character  means  uie  beans 
fail  the  requirements  for  "fairly  good 
character." 

(e)  Color  defective  means  a  unit  that 
varies  markedly  from  the  color  that  is 
normally  expected  for  the  variety  and 
grade. 

(f)  Defect  means  any  nonconformance 
of  a  unit  of  product  from  a  specified 
requirement  of  a  single  quality 
characteristic. 

(g)  Extraneous  vegetable  material 
(EVM)  means  harmless  vegetable 
material  (other  than  the  bean  pods) 
including,  but  not  limited  to,  stalk,  vine 
material,  (vine  material  with  stem(s) 
attached],  leaves  of  the  bean  plant,  and 
leaves  or  portions  of  other  harmless 
plants. 

(h)  Flavor  and  odor. 

(1 )  Good  flavor  and  odor  means  the 
product,  after  cooking,  has  a 
characteristic  green  bean  or  wax  bean 
flavor  and  odor  typical  of  the  varietal 
type  and  is  free  from  objectionable 
flavors  and  odors. 

(2)  Fairly  good  flavor  and  odor  means 
the  product,  after  cooking,  may  be 
lacking  in  characteristic  flavor  and  odor 
for  the  varietal  type  but  is  free  from 
objectionable  flavors  and  odors. 

(i)  Fiber 

(1)  Edible  fiber  means  fiber  developed 
in  the  wall  of  the  bean  pod  that,  after 
cooking,  is  noticeable  upon  chewing, 
but  can  be  consumed  with  the  rest  of  the 
bean  material  without  objection, 

(2)  Inedible  fiber  means  fiber 
developed  in  the  wall  of  the  bean  pod 


UMI 


that,  after  cooking,  is  objectionable  upon 
chewing  and  tends  to  separate  from  the 
rest  of  the  bean  material. 

(j)  Mechanical  damage  means  a  unit, 
in  all  styles  except  French,  that  is 
broken  or  split  into  two  parts  (equals  1 
defect),  is  crushed,  or  is  damaged  by 
mechanical  means  to  such  an  extent  that 
the  appearance  is  seriously  affected;  and 
for  whole  and  cut  styles  has  very  ragged 
edges  that  are  greater  than  8  mm  (Vie 
in). 

(k)  Short  piece  means  a  unit  in  cut 
style,  that  is  less  than  13  mm  (0.50  in) 
in  length,  and  a  unit  in  whole  style  that 
is  less  than  44  mm  (1.75  in)  in  length, 
measured  along  the  longest  dimension 
parallel  to  the  bean  suture  line. 

(1)  Single  sample  unit  means  the 
amount  of  product  specified  (500  grams 
for  French  style  and  400  units  for  all 
other  styles)  to  be  used  for  unofficial 
inspection.  It  may  be: 

(1)  The  entire  contents  of  a  container; 

(2)  A  portion  of  the  contents  of  a 
container;  or 

(3)  A  combination  of  the  contents  of 
two  or  more  containers. 

(m)  Sloughing  means  the  separation  of 
the  outer  surface  layer  of  tissue  from  the 
pod. 

(n)  Small  pieces  and  odd  cuts,  in 
French  style  only,  mean  pieces  of  pod 
less  than  19  mm  (0.75  in)  in  length  or 
pieces  of  pod  not  conforming  to  the 
normal  appearance  of  a  sliced 
lengthwise  bean  unit. 

(o)  Stem  means  any  part  or  portion 
(loose  or  attached)  of  the  hard  or  tough 
fibrous  material  that  attaches  the  bean 
pod  to  the  vine. 


(p)  Tolerance  means  the  percentage  of 
defective  imits  allowed  for  each  quality 
factor  for  a  specified  sample  size. 

(q)  Unit  means  a  bean  pod  or  any 
individual  portion  thereof. 

§52.2326    Grades. 

(a)  U.S.  Grade  A  is  the  quality  of 
frozen  beans  that: 

(1)  Meets  the  following  prerequisites 
in  which  the  beans: 

(i)  Have  similar  varietal 
characteristics  (except  special  packs); 

(ii)  Have  a  good  flavor  and  odor; 

(iii)  Have  a  good  overall  brightness 
that  is  not  affected  by  dullness  (regular 
process  only); 

(iv)  Are  not  materially  affected  by 
sloughing; 

(v)  Are  practically  fr^e  from  small 
pieces. 

(2)  Is  within  the  limits  for  defects  as 
specified  in  §  52.2328.  as  applicable  for 
the  style. 

(b)  U.S.  Grade  B  is  the  quality  of 
frozen  beans  that: 

(1)  Meets  the  following  prerequisites 
in  which  the  beans: 

(i)  Have  similar  varietal 
characteristics  (except  special  packs); 

(ii)  Have  a  good  flavor  and  odor; 

(iii)  Have  a  reasonably  good  overall 
brightness  (regular  process  only); 

(iv)  Are  not  materially  affected  by 
sloughing; 

(v)  Are  reasonably  free  from  small 
pieces. 

(2)  Is  within  the  limits  for  defects  as 
specified  in  §  52.2328,  as  apphcable  for 
the  style. 

(c)  U.S.  Grade  Cis  the  quality  of 
frozen  beans  that: 


(1)  Meets  the  following  prerequisites 
in  which  the  beans: 

(i)  Have  similar  varietal 
characteristics  (except  special  packs); 

(ii)  Have  a  fairly  good  flavor  and  odor; 

(iii)  Have  a  fairly  good  overall 
brightness  (regultir  process  only); 

(iv)  Are  not  seriously  affect  by 
sloughing; 

(v)  Are  fairly  free  from  small  pieces. 

(2)  Is  within  the  limits  for  defects  as 
specified  in  §  52.2328.  as  applicable  for 
the  style. 

(d)  Substandard  is  the  quality  of 
frozen  beans  that  fail  the  requirements 
of  U.S.  Grade  C. 

§52.2327    Factors  of  quality. 

The  grade  of  frozen  beans  is  based  on 
requirements  for  the  following  quality 
factors: 

(a)  Prerequisite  quality  factors. 

(1)  Varietal  characteristics  (except 
special  packs); 

(2)  Flavor  and  odor; 

(3)  Brightness  (regular  process  only); 

(4)  Sloughing;  and 

(5)  Small  pieces. 

(b)  Classified  quality  factors. 

(1)  Extraneous  vegetable  material 
(EVM); 

(2)  Stems; 

(3)  Major  blemishes; 

(4)  Total  blemished; 

(5)  Mechanical  damage; 

(6)  Short  pieces; 

(7)  Color  defectives; 

(8)  Character; 

(9)  Inedible  fiber;  and 

(10)  Edible  fiber. 

§  52.2328    Allowances  for  defects. 


Table  I.— Prerequisite  Factors  for  Frozen  Green  Beans  and  Wax  Beans  ^ 


Factors 


Varietal  Characteristics 

Flavor  arxl  Odof 

Brightness 

Sloughing  

Small  Pieces  


Grade  A 


Similar  

Good  

Good  

Not  Materially  Affected 
Practically  Free  


Grade  B 


Similar 

Good  

Reasonat)ly  Good 

Not  Materially  Affected 
Reasonat)ly  Free  


Grade  C 


Similar. 

Fairly  Good. 

Fairty  Good. 

Not  Seriously  Affected. 

Falriy  Free. 


Detemiined  container-tjy-container. 


Table  II.— Acceptance  Numbers  for  Whole,  and  Cut  Style  Frozen  Green  Beans  and  Wax  Beans  Grade  A 


Sample  Units  x 

Sample  Unit  Size. 
Units  of  Product 

TOL 

025 

0.75 

1.25 

3.75 

3.00 


aql» 

0.162 

0.58  .. 
1.02  .. 
3.30  .. 

2.60  .. 


Quality  Factors 


Extraneous  Vegeta- 
ble Material. 

Stems  

Maior  Blemishes  

Total  Blemishes 
(Major-^Minor). 

Mechanical  Damage 


1x400 
'400 


1.5x400 
2600 


3x400 
1200 


6x400 
2400 


13x400 
5200 


21x400 
8400 


29x400 

11600 


Acceptance  Numt>ers 

2 

2 

4 

7 

13 

19 

26 

5 

6 

11 

20 

39 

60 

81 

7 

10 

18 

33 

65 

101 

136 

19 

27 

50 

94 

193 

304 

415 

16 

22 

40 

75 

154 

242 

330 
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Table 


-ACCEPTANCE  Numbers  for  Whole, 


AND  Cut  Style  Frozen  Green  Beans  and  Wax  Beans  Grade  A— 
Continued 


20.00 


8.50 


1.75.. 

0.10 .. 

5.50.. 

10.75 

1.25.. 

0.10.. 


19.10 

7  90  .. 

1.48  .. 
0.05  .. 
5.00  .. 
10.10 
1.02  .. 
0.05  .. 


Short  Pieces.  WhoJe 

Style. 
Short  Pieces.  Cut 

Style 

Edibte  Fiber 

InedibJe  Fiber  

Cotof  Defectives 

Character — "B"  

Character— "C" 
Character— "SStd" 


41 

10 
1 

27 

50 

7 


130 

59 

14 

1 

39 

72 

10 

1 


251 

111 

25 
2 

73 

138 

18 

2 


490 

212 

45 

3 

138 

266 

33 

3 


1040 


91 

5 

286 

561 

65 

5 


1664 

706 

142 
7 
454 
894 
101 
7 


2285 
966 

193 
10 

620 
1225 

136 
10 


'  For  urrafTicial  sannples 

*For  use  wnth  srrull  container  sizes  only 

'AQL  cafculated  from  toterance  (TOL)  at  5200 


Table  lla.— Acceptance  Numbers  for  Whole,  and  Cut  Style  Frozen  Green  Beans  and  Wax  Beans— Grade  B 

Sample  Units  « 

1x400 
MOO 

1.5x400 
'600 

3x400 
1200 

6x400 
2400 

13x400 
5200 

21x400 
8400 

29x400 
11600 

Sample  Unit  Sue 
Units  of  Product 

TOL 

AOL' 

Quality  Factors 

Acceptance  Numbers 

.50 

0  366  

Extraneous  Vegeta- 
ble Material. 

Stems  

Ma[or  Blemishes 

Total  Blemishes 
(Mafor  «^  Minor) 

Mechanical  Damage 

Short  Pieces.  Whole 
Style 

Short  Pieces.  Cut 
Style 

Edible  Fiber 

Inedible  Fiber 

Color  Defectives 

Character— "B" 

Character— "C" 

Character— "SStd" 

3 

8 

13 
33 

30 

N/A 

58 

22 
8 

50 

N/A 
50 

7 

4 

12 
19 
47 

42 

N/A 

84 

32 

12 
72 

N/A 
72 
10 

8 

21 
34 
88 

79 

N/A 

160 

59 

21 
138 
N/A 
138 

18 

13 

39 

64 

169 

151 
N/A 

309 

112 
39 
266 
N/A 
266 
33 

26 

78 
130 
362 

314 

N/A 

652 

232 

78 
561 
N/A 
561 

65 



40 

122 

204 
559 

498 

N/A 

1040 

366 
122 
894 

N/A 
894 

101 

53 

165 
278 
763 

680 

I^A 

1426 

500 

165 
1225 

N/A 
1225 

136 

1.50 

1  25     ... 

2.60 

2.17  

6.75 „ 

6.20  

6.00 

5  50  

N/A 

12.50 

N/A  

1 1  80  

4.50 

4.00  

1.50 

1  25     . 

10.75 

10.10  

N/A 

10.75 

N/A  

10.10  „„ 

1.25 

1.02  

'  For  unofficial  samples 

^  For  use  with  small  container  si^es  only 

^AQL  calculated  Irom  tolerance  (TOL)  at  5200. 


Table  lib.— Acceptance  Numbers  for  Whole,  and  Cut  Style  Frozen  Green  Beans  and  Wax  Beans— Grade  C 


Sample  Units  ■ 

Sample  Unit  Si.je. 
Units  of  Product 


TOL 


1.00 


3.00 .. 
3.75  .. 
12.75 

10.75  , 

N/A  .... 


18.25 


8.50  .. 
3.75  .. 

17.75 

N/A  ... 
(^A  ... 
10.75 


AQL^ 


0.80  .. 

2.60  .. 
3.30  .. 
1200 

10  10 
N/A  ... 


17  40 

7  90  .. 
3.30  .. 
16.90 
N/A  ... 
N/A  ... 
10.10 


Quality  Factors 


Extraneous  Vegeta- 
ble Material 

Stems  

Major  Blemishes   

Total  Blemishes 
(Ma|or  ♦  Minor) 

Mecfianical  Damage 

Short  Pieces.  Whole 
Style 

Short  Pieces.  Cut 
Style 

Edible  Fiber  

Inedible  Fiber  

Color  Defectives 

Character — "B"    

Chiaracter — "C"  

Cfiaracter— "SStd"  . 


1x400 
'400 


1 .5x400 
^600 


3x400 
1200 


6x400 
2400 


13x400 
5200 


21x400 
8400 


29x400 

11600 


Acceptance  Numbers 


16 
19 
58 

50 

N/A 

82 

41 
19 
80 
N/A 
N/A 
50 


22 
27 
85 

72 

N/A 

119 

59 
27 

116 

N/A 

N/A 

72 


15 

40 
50 

162 

138 

N/A 

230 

111 
50 
224 
N/A 
N/A 
138 


26 

75 
94 

314 

266 

N/A 

448 

212 

94 

435 

N/A 
N/A 
266 


52 

154 
193 
663 

561 
N/A 

950 

444 
193 
923 

N/A 
N/A 
561 


80 

242 

304 

1057 

894 

N/A 

1519 

706 
304 
1476 
N/A 
N/A 
894 


'  For  unofficial  samples 

'For  use  wrth  small  container  sizes  only 


108 

330 

415 

1449 

1225 

N/A 

2085 

415 

2027 

N/A 

N/A 

1225 


3AQL  calculated  from  tolerance  (TOL)  at  5200. 

Table  III.— Acceptance  Numbers  for  Short  Cut,  and  Mixed  Cut  Style  Frozen  Green  Beans  and  Wax  Beans- 
Grade  A 


Sample  Units  x 

1x400 
MOO 

1 .5x400 
2  600 

3x400 
1200 

6x400 
2400 

13x400 
5200 

21x400 
8400 

29x400 
11600 

Sample  Unit  Size. 
Units  of  Product 

TOL 

AOL  3 

Quality  Factors 

Acceptance  Numt>ers 

0.25 

0.162  

Extraneous  Vegeta- 
ble Material. 

Stems  

Major  Blemishes  

Total  Blemishes 
(Major  +  Minor). 

Mechanical  Damage 

Edible  Fitser 

2 

5 
7 

19 

16 

10 

1 

27 

50 

7 

1 

2 

6 
10 
27 

22 

14 

1 

39 

72 

10 

1 

4 

11 
18 
50 

40 
25 

2 

73 

138 

18 

2 

7 

20 
33 

94 

75 

45 

3 

138 

266 

33 

3 

13 

39 

65 

193 

154 

91 

5 

286 

561 

65 

5 

19 

60 
101 
304 

242 

142 

7 

454 

894 

101 

7 

26 

81 
136 

415 

330 

193 

10 

0.75 

0.58  

1.02  

3.30  

1  25 

3.75 

3  00   

2.60  

1  75 

1.48  

0.10 

0.05  

Inedible  Fiber 

5.50 

5.00  

Color  Defectives 

Character— "B"  

Character— "C"  

Character— "SStd"  .. 

620 

1225 

136 

10 

10.75 

10.10  

1.25 

1.02  

0.10 

0.05  

'  For  unofficial  samples.  ^  For  use  with  small  container  sizes  only. 

^AQL  calculated  from  tolerance  (TOL)  at  5200. 

Table  Ilia.— Acceptance  Numbers  for  Short  Cut,  and  Mixed  Cut  Style  Frozen  Green  Beans  and  Wax 

BEANS— Grade  B 


Sample  Units  x 

1x400 
MOO 

1.5x400 
2600 

3x400 
1200 

6x400 
2400 

13x400 
5200 

21x400 

8400 

29x400 

Sample  Unit  Size. 
Units  of  Product 

1  iBon 

TOL 

AOL* 

Quality  Factors 

Acceptance  Numbers 

0.50 

0.366  

Extraneous  Vegeta- 
ble Material. 

Stems  

Major  Blemishes  

Total  Blemishes 
(Major  +  Minor). 

Mechanical  Damage 

Edible  Fiber 

3 

8 
13 
33 

30 

22 

8 

50 

N/A 
50 

7 

4 

12 
19 
47 

42 
32 
12 
72 
N/A 
72 
10 

8 

21 
34 
88 

79 

59 

21 

138 

N/A 

138 

18 

13 

39 

64 

169 

151 
112 

39 
266 
N/A 
266 

33 

26 

78 
130 
352 

314 
232 

78 
561 
N/A 
561 

65 

40 

122 

204 
559 

498 
366 
122 

894 

N/A 
894 
101 

53 

1,50 

1.25  

2.17  

6.20  

165 

2.50 

278 

6  75   

763 

6.00 

5.50  

680 

4.50 

4.00  

500 

1.50 

1.25  

Inedible  Fiber 

165 

10.75 

10.10  

Color  Defectives 

Character— "B"  

Character— "C"  

Character— "SStd"  .. 

1225 

N/A  

10.75 

N/A  

10.10  

N/A 
1225 

1.25  

1.02    

136 

'  For  unofficial  samples. 

'For  use  with  smalt  container  sizes  only. 

3  AQL  calculated  from  tolerance  (TOL)  at  5200. 

Table  lllb.— Acceptance  Numbers  for  Short  Cut.  and  Mixed  Cut  Style  Frozen  Green  Beans  and  Wax 

BEANS— Grade  C 


Sample  Units  x 

Sample  Unit  Size. 
Units  of  Product 

TOL 

1.00 

3.00 

3.75 

8.50 

10.75 

8.50 

3.75 

17.75 

N/A 


AQL3 

0.80  . 

2.60  . 
3.30  . 
7.90  . 

10.10 
7.90  . 
3.30  . 
16.90 
N/A  .. 


Quality  Factors 


Extraneous  Vegeta- 
ble Material. 

Stems  

Major  Blemishes  

Total  Blemishes 
(Major  +  Mirror). 

Mechanical  Damage 

Edible  Fiber 

Inedible  Fiber  

Color  Defectives 

Character— "B"  


1x400 
400' 


1 .5x400 
600' 


3x400 
1200 


6x400 
2400 


13x400 
5200 


21x400 
8400 


"T 


29*400 
11600 


Acceptance  Numbers 


16 
19 

41 

50 
41 
19 
80 
N/A 


8 

15 

26 

52 

80 

22 

40 

75 

154 

242 

27 

50 

94 

193 

304 

59 

111 

212 

444 

706 

72 

138 

266 

561 

894 

59 

111 

212 

444 

706 

27 

50 

94 

193 

304 

116 

224 

435 

923 

1476 

N/A 

N/A 

N/A 

N/A 

N/A 

108 

330 
415 
966 

1225 
966 

415 

2027 

N/A 
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Table  lllb.— Acceptance  Numbers  for  Short  Cut.  and  Mixed  Cut  Style  Frozen  Green  Beans  and  Wax 

Beans— Grade  C— Continued 


N/A  ... 
10.75 


N/A  ... 
10.10 


Character — "C" 
Character— "SStcT 


N/A 
50 


N/A 
72 


'  For  unofficial  samples 

''For  use  with  small  container  sizes  only 


N/A 
138 


N/A 
266 


N/A 
561 


N/A 
894 


N/A 
1225 


^AQL  calculated  Irom  tolerance  (TOL)  at  5200 

Table  IV —Acceptance  Numbers  for  French  Style  Frozen  Green  Beans  and  Wax  Beans— Grade  A 


Sample  Units  x 

Sample  unit  Size. 
Grams  of  Product  .. 


TOL 


AOLi 


0.25 

0.75 
1.25. 

2.50. 

5.50. 
N/A.. 
6.75. 
1.75. 


0  153 

0.541 
0.961 
2.05  .. 


4.80 
N/A  . 
6.00 
1.40 


Quality  Factors 


1x200 
x2.5 
'500 


1.5x200 

x25 

^750 


3k200 
x2.5 
1500 


6x200 
x2.5 
3000 


13x200 
x25 
6500 


21x200 

x2.5 

10500 


29x200 

x2.5 

14500 


Extraneous  Vegeta- 
ble Material  (No 

of  Pieces) 
Stems  (No  o( 

stems) 
Mapr  Blemishes 

(Grams) 
Total  Blemishes 

l(Grams)  Major 

♦Minor] 
Color  Defectives 

(Grams). 
Character— **B" 

(Grams) 
Character— "C" 

(Grams) 
Character— "SStd" 

(Grams). 


Acceptance  Numbers 


3 
10 
18 

38 

N/A 
45 
13 


4 
15 
25 

50 

N/A 

63 

18 


6 
25 
45 

95 
N/A 
115 

33 


11 
43 
83 

175 

N/A 

215 

58 


20 

83 

163 

358 

N/A 
440 
115 


10 

30 
128 
253 

563 

N/A 
695 
178 


14 

41 
170 
343 

765 
N/A 
945 
240 


'  For  unofficial  samples 

''  For  use  with  small  container  sizes  only. 

^AQL  calculated  from  tolerance  (TOL)  at  2600 

TABLE  IVa.— ACCEPTANCE  NUMBERS  FOR  FRENCH  STYLE  FROZEN  GREEN  BEANS  AND  WAX  BEANS— GRADE  B 


Sample  Units  « 

Sampte  Unit  Size. 
Grams  ol  Product    .. 


TOL 


0.50 

1.50. 
2.50. 
3.75. 


10.75 


N/A  ... 
20.00 


5.50 


AQLi 


0.325 

1.16  .. 
2,05  .. 
3.20  .. 

9  80  .. 


N/A  ... 
18.80 

4.80  .. 


Quality  Factors 


1x200 
x2.5 
500' 


1  5x200 
x25 
750=" 


3x200 
x25 
1500 


6x200 

x2.5 

3000 


13x200 

x2.5 

6500 


21x200 

x2.5 

10500 


29x200 

x2.5 

14500 


Acceptance  Numbers 


Extraneous  Vegeta- 
ble Material  (No 
of  Pieces). 

Stems  (No  of 
stems) 

Major  Blemishes 
(Grams) 

Total  Blemishes 
l(Grams)  Ma|or  + 
Minor) 

Color  Defectives 
(Grams) 

Character— "B"  

Character — "C" 
(Grams) 

Character— "SStd" 
(Grams). 


5 
18 
25 

68 

N/A 
118 

38 


6 
25 
38 

95 

N/A 
168 

50 


11 
45 
65 

178 

N/A 
320 

95 


20 
83 

120 

338 

N/A 
620 

175 


13 

39 

163 
245 

703 

N/A 
1305 

358 


'  For  unofficial  samples. 

'For  use  with  small  container  sizes  only 

3  AQL  calculated  Irom  tolerance  (TOL)  at  2600. 


20 

60 
253 
383 

1113 

N/A 
2078 

563 


26 

81 
343 
520 

1520 

N/A 
2848 

765 
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Table  iVb.— Acceptance  Numbers  for  French  Style  Frozen  Green  Beans  and  Wax  Beans— Grade  C 


Sample  Units  x 

1x200 
x2.5 
'500 

1.5x200 
x2.5 
2750 

3x200 
x2.5 
1500 

6x200 
x2.5 
3000 

13x200 
x2.5 
6500 

21x200 

x2.5 

10500 

29x200 

x2.5 

14500 

Sample  unit  Size. 
Grams  of  Product  .... 

TOL 

AQL3 

Quality  Factors 

Acceptance  Nunnbers 

1.00 

0.733  

Extraneous  Vegeta- 
ble Material  (No. 

of  Pieces). 
Stems  (No.  of 

stems). 
Major  Blemishes 

(Grams). 
Total  Blemishes 

[(Grams)Major  -•- 

Minor). 
Color  Defectives 

(Grams). 
Character— "B" 

(Grams). 
Character— "C" 

(Grams). 
Character— "SStd" 

(Grams). 

3 

8 
25 
68 

105 

N/A 

N/A 

75 

4 

12 
38 
95 

150 
N/A 
N/A 
108 

8 

21 

65 

178 

285 

N/A 
N/A 
205 

13 

39 
120 
338 

550 
N/A 
N/A 
390 

26 

78 
245 
703 

1158 
N/A 
N/A 
813 

40 

122 
383 

1113 

1843 
N/A 
N/A 

1293 

53 

165 

520 

1520 

2523 

N/A 

N/A 

1768 

3.00 

2.50  

3.75 

3.20  

9.80  

10.75 

17.75 

16.60 

N/A 

N/A 

12.50 

N/A  

N/A  

11.50  

'  For  unofficial  samples. 

2  For  use  with  small  container  sizes  only. 

3  AQL  calculated  from  tolerance  (TOL)  at  2600. 


§  52.2329    Sample  size. 

The  sample  size  used  to  determine 
whether  the  requirements  of  these 
standards  are  met  shall  be  as  specified 
in  the  sampling  plans  and  procedures  in 
the  "Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables,  Processed  Products 
Thereof,  and  Certain  Other  Processed 
Food  Products"  (7  CFR  52.1  through 
52.83). 

§  52.2330    Quality  requirement  criteria 

(a)  Lot  inspection.  A  lot  of  frozen 
beans  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  §  52.2326  and  §  52.2328, 
Table  I,  are  met;  and 

(2)  None  of  the  allowances  for  the 
individual  quality  factors  specified  in 
Tables  II.  Ila.  lib.  III,  Ilia,  Illb,  IV,  IVa, 
and  IVb  of  §  52.2328,  as  applicable  for 
the  style,  are  exceeded. 

(b)  Single  sample  unit.  Each  unofficial 
sample  unit  submitted  for  quality 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisites  requirements 
specified  in  §  52.2326  and  §  52.2328, 
Table  I,  are  met;  and 

(2)  The  Acceptable  Quality  Levels  in 
Tables  U.  Ila,  lib.  III,  Ilia.  Illb.  IV.  IVa. 
and  rVb  of  §  52.2328.  as  applicable  for 
the  style,  are  not  exceeded. 


Dated:  February  8, 1995. 
Lon  Hatamiya. 

Administrator. 

(PR  Doc.  95-3784  Filed  2-14-95;  8:45  ami 

BILUNO  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1230 

RIN  0581-AB36 
[No.LS-«4-010] 

Pork  Promotion,  Research,  and 
Consumer  Information  Act  of  1985 — 
Increase  in  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  Pursuant  to  the  Pork 
Promotion.  Research,  and  Consumer 
Information  Act  of  1985  (Act)  and  the 
Pork  Promotion,  Research,  and 
Consumer  Information  Order  (Order) 
thereunder,  this  proposed  rule  would 
increase  the  rate  of  assessment  of  0.35 
percent  of  market  value  of  porcine 
animals  to  0.45  percent;  and  adjust  the 
amount  of  assessment  per  pound  due  on 
imported  pork  and  pork  products  to 
reflect  the  proposed  0.10  percent 
increase  in  the  assessment  rate  and  the 
decrease  in  the  1994  average  price  for 
domestic  barrows  and  gilts.  The 
proposed  assessment  increase  and  the 


proposed  adjustment  in  assessments  on 
imported  pork  and  pork  products  would 
increase  annual  funding  of  the 
promotion,  research,  and  consumer 
information  program  by  an  estimated 
$10  million  to  $12  million  over  a  12- 
month  period. 

DATES:  Written  comments  must  be 
received  by  March  17.  1995. 
ADDRESSES:  Send  two  copies  of 
comments  to  Ralph  L.  Tapp,  Chief; 
Marketing  Programs  Branch;  Livestock 
and  Seed  Division;  Agricultural 
Marketing  Service  (AMS).  USDA;  P.O. 
Box  96456,  Room  2624-S;  Washington, 
DC  20090-6456.  Comments  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
office  in  Room  2624  South  Agricultural 
Building,  14th  and  Independence 
Avenue  SW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp,  Chief,  Marketing 
Programs  Branch,  202/720-1115. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  proposed  rule  is 
not  intended  to  have  a  retroactive  effect. 
The  Act  states  that  the  statute  is 
intended  to  occupy  the  field  of 
promotion  and  consumer  education 
involving  pork  and  pork  products  and  of 
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obtaining  funds  thereof  from  pork 
producers  and  that  the  regulation  of 
such  activity  (other  than  a  regulation  or 
requirement  relating  to  a  matter  of 
public  health  or  the  provision  of  State 
or  local  fluids  for  such  activity)  that  is 
in  addition  to  or  different  from  the  Act 
may  not  be  imposed  by  a  State. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  1625  of  the  Act,  a  person  subject 
to  an  order  may  file  a  petition  with  the 
Secretary  stating  that  such  order,  a 
provision  of  such  order  or  an  obligation 
imposed  in  connection  with  such  order 
is  not  in  accordance  with  law;  and 
requesting  a  modification  of  the  order  or 
an  exemption  from  the  order.  Such 
person  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  the 
district  in  which  the  person  resides  or 
does  business  has  jurisdiction  to  review 
the  Secretary's  determination,  if  a 
complaint  is  filed  not  later  than  20  days 
after  the  date  such  person  receives 
notice  of  such  determination. 
Information  available  to  the 
Department  indicates  that  nearly  all  of 
the  estimated  278.000  pork  producers 
and  many  of  the  estimated  200 
importers  can  be  classified  as  small 
entities.  This  proposed  rule  would 
increase  the  rate  of  the  assessment  from 
0  35  percent  of  the  market  value  of 
porcine  animals  to  0.45  percent,  and 
would  increase  the  cents  per  pound  and 
per  kilogram  of  assessments  on 
imported  pork  and  pork  products 
subject  to  assessment.  Adjusting  the  rate 
of  assessment  from  0,35  to  0  45  percent 
and  increasing  the  assessment  on 
imported  pork  and  pork  products  would 
result  in  an  estimated  increase  in 
assessments  of  SIO  million  to  $12 
million  over  a  12-month  period. 
However,  the  gross  market  value  of  all 
swine  marketed  in  the  United  States 
during  1993  exceeded  $10.6  billion.  The 
economic  impact  of  the  proposed 
assessments  will  not  be  a  significant 
part  of  the  total  market  value  of  swine. 
This  proposed  rule  also  would  adjust 
importer  assessments  to  reflect  the 
increase  m  the  assessment  rate  from 
0.35  to  0.45  percent  and  to  reflect  a 
decrease  in  the  1994  average  market 
price  for  domestic  barrows  and  gilts 
The  combined  effect  of  the  assessment 
rate  increase  and  the  decrease  in  the 
average  market  price  would  mcrease  the 
assessments  on  imported  pork  and  pork 
products  subject  to  assessments  by  two- 
to  four-hundredths  of  a  cent  per  pound, 
or  as  expressed  in  cents  per  kilogram, 
four-  to  nine-hundredths  of  a  cent  per 


kilogram.  Adjusting  the  assessments  on 
imported  pork  and  pork  products  would 
result  in  an  estimated  increase  in 
assessments  of  $175,000  over  a  12- 
month  period. 

Accordingly,  the  Administrator  of 
AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  information  collection 
requirements  contained  in  part  1230, 
subparts  A  and  B,  have  been  previously 
approved  by  the  OfBce  of  Management 
and  Budget  (OMB)  and  have  been 
assigned  OMB  Control  Number  0851- 
0151. 

The  Act  (7  U.S.C.  4801-4819) 
approved  December  23.  1985, 
authorized  the  establishment  of  a 
national  pork  promotion,  research,  and 
consumer  information  program.  The 
program  is  funded  by  an  assessment  rate 
of  0.35  percent  of  the  market  value  of  all 
porcine  animals  marketed  in  the  United 
States  and  an  equivalent  amount  of 
assessment  on  imported  porcine 
animals,  pork,  and  pork  products.  The 
final  Order  establishing  a  pork 
promotion,  research,  and  consumer 
information  program  was  published  in 
the  September  5,  1986,  issue  of  the 
Federal  Register  (51  PR  31896;  as 
corrected,  at  51  PR  26283,  and  amended 
at  53  PR  1909.  and  53  PR  30243). 
Assessments  began  on  December  1 . 
1986. 

The  Order  requires  that  producers  pay 
to  the  Board  an  assessment  of  0.35 
percent  of  the  market  value  of  each 
porcine  animal  upon  sale.  However,  for 
purposes  of  collecting  and  remitting 
assessments,  porcine  animals  are 
divided  into  three  separate  categories  (1) 
feeder  pigs.  (2)  slaughter  hogs,  and  (3) 
breeding  stock.  The  Order  specifies  that 
purchasers  of  feeder  pigs,  slaughter 
hogs,  and  breeding  stock  shall  collect  an 
assessment  on  these  animals  if 
assessments  are  due.  The  Order  further 
provides  that  for  the  purpose  of 
collecting  and  remitting  assessments 
persons  engaged  as  a  commission 
merchant,  auction  meirket  or  livestock 
market  in  the  business  of  receiving  such 
porcine  animals  for  sale  on  commission 
for  or  on  behalf  of  a  producer  shall  be 
deemed  to  be  a  purchaser. 

The  Order  requires  importers  of 
porcine  animals  to  pay  the  U.S.  Customs 
Service  (USCS),  upon  importation,  the 
assessment  of  0.35  percent  of  the 
porcine  animal's  declared  value  and 
importers  of  pork  and  pork  products  to 
pay  USCS.  upon  importation,  the 
assessment  of  0.35  percent  of  the  market 
value  of  the  live  porcine  animals  from 
which  such  pork  and  pork  products 
were  produced. 


The  procedures  for  collection  and 
remittance  of  assessments  are  specified 
in  §1230.71  of  the  Order. 

Pursuant  to  section  1620  of  the  Act, 
the  assessment  rate  of  0.25  percent  of 
the  market  value  of  porcine  animals, 
pork,  or  pork  products  sold  or  imported 
was  established  in  the  initial  Order  and 
was  changed  to  0.35  percent  on 
December  1,  1991.  Based  on  the 
assessment  rate  of  0.35  percent,  the  total 
annual  assessments  collected  during 
1994  were  approximately  $42  million. 
Assessments  on  imported  pork  and  pork 
products  accounted  for  about  $1.5 
million  of  the  total. 

The  Act  and  §1230.71  of  the  Order 
contain  provisions  for  increasing  the 
initial  rate  of  assessment.  Section 
1620(b)(2)  of  the  Act  provides  that  the 
rate  of  the  assessment  in  the  initial 
Order  may  be  increased  by  not  more 
than  0.1  percent  p>er  year  upon 
recommendation  of  the  National  Pork 
Producers  Delegate  Body  whose 
producer  and  importer  members  are 
appointed  aimually  by  the  Secretary. 
The  Act  further  provides  that  the  rate  of 
assessment  may  be  increased  by  no 
more  than  0.1  percent  annually  not  to 
exceed  0.5  percent  of  the  market  value 
unless  the  Delegate  Body  recommends  a 
greater  increase  and  the  increase  is 
approved  in  a  referendum. 

■The  1994  Delegate  Body,  at  its  aimual 
meeting  on  March  3-5.  1994,  in  Denver. 
Colorado,  voted  overwhelmingly  to 
recommend  to  the  Secretary  that  the  rate 
of  assessment  of  0.35  f)ercent  be 
increased  to  0.45  percent.  There  were 
170  Delegate  Body  members  appointed 
by  the  Secretary  in  1994.  At  the  Delegate 
Body  meeting  154  delegates  were 
present  during  voting  and  voted  37,226 
valid  share  votes.  States  and  importers 
are  allotted  one  share  per  $1 ,000  of  the 
aggregated  amount  of  assessment 
collected.  There  were  31,089  share  votes 
cast  in  favor  of  the  0.1  percent  increase. 
The  following  example  will  illustrate 
the  effect  of  the  0.1  percent  increase  on 
a  per  head  basis.  Based  on  the  1994 
annual  average  five  market  price  of 
$39.57  per  hundredweight  for  barrows 
and  gilts  with  an  average  weight  of  248 
pounds  as  reported  in  the-USDA's 
publication  "Livestock,  Meat,  and  Wool 
Weekly  Summary  and  Statistics" 
published  in  January  1995,  the  total 
assessment  per  head  at  the  assessment 
rate  of  0.45  percent  would  be  44  cents. 
At  the  assessment  rate  of  0.35  percent, 
the  total  per-head  assessment  would  be 
34  cents.  Based  on  the  Delegate  Body's 
recommendation  in  accordance  with 
§  1230.71(d)  of  the  Order,  it  is  proposed 
that  regulations  be  issued  increasing  the 
rate  of  assessments  from  0.35  to  0.45 
percent. 


UMI 


This  proposed  rule  also  would 
increase  the  amount  of  assessment  on 
all  of  the  imported  pork  and  pork 
products  subject  to  assessment  as 
published  in  the  Federal  Register  as  a 
final  rule  September  8,  1994,  and 
effective  on  October  11,  1994  (59  PR 
46323).  This  adjustment  would  reflect 
the  increase  in  the  assessment  rate  to 
0.45  percent  and  would  be  consistent 
vdth  the  decrease  in  the  aiuiual  average 
price  of  domestic  barrows  and  gilts  for 
calendar  year  1994  as  reported  by 
USDA.  AMS,  Livestock  and  Grain 
Market  News  (LGMN)  Branch.  This 
adjustment  in  assessments  would  make 
the  equivalent  market  value  of  the  live 
porcine  animal  from  which  the 
imported  pork  and  pork  products  were 
derived  reflect  the  recent  decrease  in  the 
market  value  of  domestic  porcine 
animals,  thereby  promoting 
comparability  between  the  importer  and 
domestic  assessments. 

The  methodology  for  determining  the 
per-pound  amounts  for  imported  pork 
and  pork  products  was  described  in  the 
supplementary  information 
accompanying  the  Order  and  published 
in  the  September  5,  1986,  Federal 
Register  at  51  PR  31901.  The  weight  of 
imported  pork  and  pork  products  is 
converted  to  a  carcass  weight  equivalent 
by  utilizing  conversion  factors  which 
are  published  in  the  USDA  Statistical 
Bulletin  No.  616  "Conversion  Factors 
and  Weights  and  Measures."  These 
conversion  factors  take  into  account  the 
removal  of  bone,  weight  lost  in  cooking 
or  other  processing,  and  the  nonpork 
components  of  pork  products.  Secondly, 
the  carcass  weight  equivalent  is 
converted  to  a  live  animal  equivalent 
weight  by  dividing  the  carcass  weight 
equivalent  by  70  percent,  which  is  the 
average  dressing  percentage  of  porcine 
animals  in  the  United  States.  Thirdly, 
the  equivalent  value  of  the  live  porcine 
animal  is  determined  by  multiplying  the 
live  animal  equivalent  weight  by  an 
annual  average  market  price  for  barrows 
and  gilts  as  reported  by  the  USDA. 
AMS,  LGMN  Branch.  "The  annual 
average  price,  which  was  based  on  price 
data  from  six  major  markets,  is  now 
based  on  only  five  markets  as  one  of  the 
six  markets — St.  Louis — closed  in  1994. 
This  average  price  is  published  on  a 
yearly  basis  during  the  month  of  January 
in  the  LGMN  Branch's  publication 
"Livestock.  Meat,  and  Wool  Weekly 
Summary  and  Statistics."  Finally,  die 
equivalent  value  is  multiplied  by  the 
applicable  assessment  rate  of  0.45 
percent  due  on  imported  pork  and  pork 
products.  The  end  result  is  expressed  in 
an  amount  per  pound  for  each  type  of 
pork  or  pork  product.  To  determine  the 


amoimt  per  kilogram  for  pork  and  pork 
products  subject  to  assessment  under 
the  Act  and  Order,  the  cent-per-pound 
assessments  are  multiplied  by  a  metric 
conversion  factor  2.2046  and  carried  to 
the  sixth  decimal. 

The  formula  in  the  preamble  for  the 
Order  at  51  PR  31901  contemplated  that 
it  would  be  necessary  to  recalculate  the 
equivalent  live  animal  value  of 
imported  pork  and  pork  products  to 
reflect  increases  in  the  rate  of 
assessments  or  changes  in  the  annual 
average  price  of  domestic  barrows  and 
gilts  to  maintain  equity  of  assessments 
between  domestic  and  porcine  animals 
and  imported  pork  and  pork  products. 

Substituting  the  proposed  assessment 
rate  of  0.45  in  the  formula  and  using  the 
1994  average  annual  five  market  price 
for  domestic  barrows  and  gilts  of  $39.57 
per  hundredweight  would  result  in  an 
increase  in  assessments  for  all  the 
Harmonized  Tariff  Systems  (HTS) 
numbers  in  the  table  in  §1230.110,  59 
PR  46323;  September  8. 1994,  of  an 
amount  equal  to  two-  to  four- 
hundredths  of  a  cent  per  pound,  or  as 
expressed  in  cents  per  kilogram,  four-  to 
nine-hundredths  of  a  cent  per  kilogram. 
Based  on  Department  of  Commerce, 
Bureau  of  Census,  data  on  the  volume 
of  imported  pork  and  pork  products 
available  for  the  period  January  1,  1994, 
through  September  30.  1994,  the 
proposed  increases  in  the  assessment 
amounts  would  result  in  an  estimated 
$175,000  increase  in  importer 
assessments  over  a  12-month  period. 

List  of  Subjects  in  7  CFR  Part  1230 

Administrative  practice  and 
procediu-e.  Advertising,  Agriculture 
research.  Marketing  agreement.  Meat 
and  meat  products.  Pork  and  pork 
products. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
1230  be  amended  as  set  forth  below: 

PART  1230— PORK  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  7  CFR 
Part  1230  continues  to  read  as  follows: 

Authority:  7  U.S.C.  4801-4819. 

Subpart— {Amended] 

2.  Subpart  B — Rules  and  Regulations 
is  amended  by  revising  §  1220.110  to 
read  as  follows: 

§  1 230.1 1 0    Assessments  on  Imported  Pork 
and  Pork  Products. 

(a)  The  following  HTS  categories  of 
imported  live  porcine  animals  are 
subject  to  assessment  at  the  rate 
specified. 


Live  porcine 
animals 

Assessment 

0103.10.0000 

0.45  percent  Customs  En- 

tered Value. 

0103.91.0000 

0.45  percent  Customs  En- 

tered Value. 

0103.92.0000 

0.45  percent  Customs  En- 

tered Value. 

(b)  The  following  HTS  categories  of 
imported  pork  and  pork  products  are 
subject  to  assessment  at  the  rates 
specified.  Assessment 


Pork  and  portc 

Assessment 

products 

Cents/lb 

Cents/kg 

0203.11.0000  .... 

.25 

.551150 

0203.12.1010  .... 

.25 

.551150 

0203.12.1020  .... 

.25 

.551150 

0203.12.9010  .... 

.25 

.551150 

0203.12.9020  .... 

.25 

.551150 

0203.19.2010  .... 

.30 

.661380 

0203.19.2090  .... 

.30 

.661380 

0203.19.4010  .... 

.25 

.551150 

0203.19.4090  .... 

.25 

.551150 

0203.21.0000  .... 

.25 

.551150 

0203.22.1000  .... 

.25 

.551150 

0203.22.9000  .... 

.25 

.551150 

0203.29.2000  .... 

.30 

.661380 

0203.29.4000  .... 

.25 

.551150 

0206.30.0000  .... 

.25 

.551150 

0206.41.0000  .... 

.25 

.551150 

0206.49.0000  .... 

.25 

.551150 

0210.11.0010  .... 

.25 

.551150 

0210.11.0020  .... 

.25 

.551150 

0210.12.0020  .... 

.25 

.551150 

0210.12.0040  .... 

.25 

.551150 

0210.19.0010  .... 

.30 

.661380 

0210.19.0090  .... 

.30 

.661380 

1601.00.2010  .... 

.35 

.771610 

1601.00.2090  .... 

.35 

.771610 

1602.41.2020  .... 

.38 

.837748 

1602.41.2040  .... 

.38 

.837748 

1602.41.9000  .... 

.25 

.551150 

1602.42.2020  .... 

.38 

.837748 

1602.42.2040  .... 

.38 

.837748 

1602.42.4000  .... 

.25 

.551150 

1602.49.2000  .... 

.35 

.771610 

1602.49.4000  .... 

.30 

.661380 

3.  Subpart  B — Rules  and  Regulations 
is  amended  by  revising  §  1230.1120  to 
read  as  follows: 

§  1 230.1 1 2    Rate  of  assessment 

In  accordance  with  §  1230.71(d)  the 
rate  of  assessment  shall  be  0.45  percent 
of  market  value. 

Dated:  February  9,  1995. 
Lon  Hatamiya. 
Administrator. 

[FR  Doc.  95-3783  Filed  2-14-95;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  325 
RIN3064-AB54 

Capital  Malntenanca 

AQENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Proposed  Rule. 

SUMMARY:  The  FDIC  is  proposing  to 
amend  its  risk-based  capital  guidelines 
to  modify  the  deHnition  of  the  OECD- 
based  group  of  countries.  Claims  on  the 
governments  and  banks  of  this  group 
generally  receive  lower  risk  weights 
than  corresponding  claims  on  the 
governments  and  banks  of  non-OECD- 
based  countries.  The  FDIC  is  proposing 
this  amendment  on  the  basis  of  an 
announcement,  made  on  July  15,  1994. 
by  the  Basle  Comm'iltee  on  Banking 
Supervision  (Basle  Committee)  that, 
subject  to  national  consultation,  the 
Basle  Committee  plans  to  introduce  a 
change  to  the  Basle  Accord  in  1995.  The 
effect  of  the  proposed  modification 
would  be  to  exclude  from  the  OECD- 
based  group  of  countries  which  are 
eligible  for  the  lower  risk  weights  any 
country  that  has  rescheduled  its 
external  sovereign  debt  within  the 
previous  five  years. 

DATES:  Comments  oi\  the  proposal  must 
be  received  by  March  17.  1995. 
ADDRESSES:  All  comments  should  be 
submitted  to  Robert  E.  Feldman.  Acting 
Executive  Secretary.  Attention:  Room  F- 
402.  Federal  Deposit  Insurance 
Corporation.  550  17  Street  NW., 
Washington.  DC.  20429.  Comments 
may  be  hand  delivered  to  Room  F-402. 
1776  F  Street  NW..  Washington.  DC.  on 
business  days  between  8:30  a.m.  and 
5:00  p.m.  [Fax  number:  (202)898-3838.1 
Comments  will  be  available  for 
inspection  at  the  FDIC's  Reading  Room, 
Room  7118,  550  17th  Street  NW., 
Washington,  DC.  between  900  a.m.  and 
4:30  p.m.  on  business  days. 
FOfl  FURTHER  INFORMATION  CONTACT:  For 
supervisory  purposes.  Stephen  G. 
Pfeifer.  Examination  Specialist. 
Accounting  Section,  Division  of 
Supervision  (202/898-8904);  for  legal 
purposes,  Dirck  A.  Hargraves,  Attorney. 
Legal  Division  (202/898-7049). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1988  the  central  bank  governors  of 
the  G— 10  countries  endorsed 
international  capital  standards  (the 
Basle  Accord) '  establishing  a  risk-based 


homework  for  measuring  the  capital 
adequacy  of  internationally-active 
banks.  Under  the  framework,  risk- 
weighted  assets  are  calculated  by 
assigning  assets  and  off-balance-sheet 
items  to  broad  categories  based 
primarily  on  their  credit  risk;  that  is.  the 
risk  that  a  banking  organization  will 
incur  a  loss  due  to  an  obligor  or 
counterparty  default  on  a  transaction. 
Risk  weights  range  from  zero  percent, 
for  assets  writh  minimal  credit  risk  (such 
as  U.S.  Treasury  securities),  to  100 
percent,  which  is  the  risk  weight  that 
applies  to  most  private  sector  claims, 
including  commercial  loans. 

While  the  Basle  Accord  primarily 
focuses  on  credit  risk,  it  also 
incorporates  country  transfer  risk 
considerations.^  in  addressing  transfer 
risk,  the  Basle  Committee  members 
examined  several  methods  for  assigning 
obligations  of  foreign  countries  to  the 
various  risk  categories.  Ultimately,  the 
Basle  Committee  decided  to  use  a 
defined  group  of  countries  considered  to 
be  of  high  credit  standing  as  the  basis 
for  differentiating  claims  on  foreign 
governments  and  banks.  For  this 
purpose,  the  Basle  Committee 
determined  this  group  as  the  full 
members  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD).  as  well  as 
countries  that  have  concluded  special 
lending  arrangements  with  the 
International  Monetary  Fund  (IMF) 
associated  with  the  IMF's  General 
Arrangements  to  Borrow.'  These 
countries  are  referred  to  as  the  OECD- 
based  group  of  countries  and  encompass 


'  The  Basle  Accord  was  issued  in  1988  by  the 
Basle  Committee,  which  is  comprised  of 


representatives  of  the  central  t>anks  and  supervisory 
authorities  from  the  G-10  countries  (Belgium. 
Canada.  France.  Germany.  Italy.  Japan,  the 
Netherlands.  Sweden.  Switzerland,  the  United 
Kingdom,  and  the  United  States)  and  Luxembourg. 
In  1989  the  FDIC  adopted  a  Statement  of  Policy  on 
Kisk'Based  Capital  (Appendix  A  to  Part  325)  to 
implement  the  Basle  Accord.  This  risk-based  capital 
policy  statement  applies  to  the  state  nonmember 
benks  for  which  the  FDIC  is  the  appropriate  federal 
benkmg  agency. 

'  Transfer  risk  generally  refers  to  the  possibility 
that  an  asset  cannot  be  serviced  in  the  currency  of 
payment  because  of  a  lack  of.  or  restraints  on,  the 
availability  of  needed  foreign  exchange  in  the 
country  of  the  obligor. 

'The  OECD  is  an  international  organization  of 
countries  which  are  committed  to  market -oriented 
economic  policies,  including  the  promotion  of 
private  enterprise  and  free  market  prices:  liberal 
trade  policies:  and  the  absence  of  exchange 
controls.  Full  members  of  the  OECD  at  the  time  the 
Basle  Accord  was  endorsed  included  Australia, 
Austria.  Belgium.  Canada.  Denmark.  Finland. 
France,  Germany,  Greece.  Iceland,  Ireland,  Italy, 
(apan.  Luxembourg,  the  Netherlands,  New  Zealand. 
Norway.  Portugal.  Spain,  Sweden,  Switzerland. 
Turkey,  the  United  Kingdom,  and  the  United  Slates 
In  May  1994,  Mexico  was  accepted  as  a  full  member 
of  the  OECD.  In  addition.  Saudi  Arabia  has 
concluded  special  lending  arrangements  associated 
with  the  International  Monetary  Fund's  General 
Arrangements  to  Borrow. 


most  of  the  major  industrial  countries, 
including  all  members  of  the  C-10  and 
the  European  Union. 

Under  both  the  Basle  Accord  and  the 
FDIC's  risk-based  capital  guidelines, 
claims  on  the  governments  and  banks  of 
the  OECD-based  group  of  countries 
generally  receive  lower  risk  weights 
than  corresponding  claims  on  the 
governments  and  banks  of  non-OECD 
countries.  Specifically,  the  FDIC's  risk- 
based  capital  poUcy  statement  provides 
for  the  following  treatment: 

•  Direct  claims  on,  and  the  portions 
of  claims  that  are  directly  and 
unconditionally  guaranteed  by.  OECD- 
based  central  governments  (including 
central  banks)  are  assigned  to  the  zero 
percent  risk  weight  category.  Claims  on 
central  governments  outside  the  OECD- 
based  group  £ire  assigned  to  the  zero 
percent  risk  weight  category  only  if  such 
claims  are  denominated  in  the  national 
currency  (i.e..  local  currency  claims) 
and  funded  by  liabilities  in  the  same 
currency. 

•  Claims  conditionally  guaranteed  by 
OECD-based  central  governments  and 
claims  collateralized  by  securities 
issued  or  guaranteed  by  OECD-based 
central  goverrunents  generally  are 
assigned  to  the  20  percent  risk  weight 
category.  The  same  types  of  claims  on 
non-OECD  countries  are  assigned  to  the 
100  percent  risk  category. 

•  Long-term  claims  on  OECD  banks 
are  assigned  to  the  20  percent  risk- 
weight  category.  Long-term  claims  on 
non-OECD  baniks  are  assigned  to  the  100 
percent  risk  category.  (Short-term  claims 
on  all  banks,  whether  they  are  members 
of  the  OECD-based  group  of  countries  or 
not,  are  assigned  a  20  percent  risk 
weight.) 

•  General  obligation  bonds  that  are 
obligations  of  states  or  other  poUtical 
subdivisions  of  the  OECD-based  group 
of  countries  are  assigned  to  the  20 
percent  risk  category.  Revenue  bonds  of 
such  political  subdivisions  are  assigned 
to  the  50  percent  risk  category.  Both 
general  obligation  and  revenue  bonds  of 
political  subdivisions  of  non-OECD 
countries  are  assigned  to  the  100 
percent  risk  category. 

Recently,  the  OECD  has  taken  steps  to 
expand  its  membership.  In  light  of  these 
steps,  the  Basle  Committee  was  urged  to 
clarify  an  ambiguity  in  the  Basle  Accord 
as  to  whether  the  OECD  members 
eligible  for  the  lower  risk  weights 
include  only  those  members  that  were 
in  the  OECD  when  the  Basle  Accord  was 
endorsed  in  1988  or  all  members, 
regardless  of  entry  date  into  the  OECD. 
The  Basle  Committee  also  reviewed  the 
overall  appropriateness  of  the  criteria 
the  Basle  Accord  uses  to  determine 
whether  claims  on  a  foreign  government 
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or  bank  qualify  for  placement  in  a  lower 
risk  category.  As  part  of  this  review,  the 
Basle  Committee  reassessed  whether 
membership  in  the  OECD  (or  the 
conclusion  of  special  lending 
arrangements  with  the  IMF)  would,  by 
itself,  be  sufficient  to  ensure  that  only 
countries  with  relatively  low  transfer 
risk  would  continue  to  be  eligible  for 
lower  risk  weight  treatment. 

On  July  15,  1994,  the  Basle  Committee 
made  an  {uinouncement  to  clarify  that 
the  reference  in  the  Basle  Accord  to 
OECD  members  applies  to  all  current 
members  of  the  organization.  The 
announcement  also  stated  that  it  is  the 
Basle  Committee's  intention,  subject  to 
national  consultation,  to  record  a 
change  to  the  Basle  Accord  in  1995  that 
would  modify  the  definition  of  the 
OECD-based  group  of  coimtries  for  risk- 
based  capital  purposes.  The  change,  if 
adopted,  would  exclude  from  lower  risk 
weight  treatment  any  country  within  the 
OECD-based  group  of  countries  that  has 
rescheduled  its  external  sovereign  debt 
within  the  previous  five  years.  The 
Basle  Committee  announcement  was 
endorsed  by  the  G-10  Governors. 

II.  Proposed  Rule 

In  view  of  the  Basle  Committee's 
announcement,  the  FDIC  is  proposing  to 
amend  its  risk-based  capital  guidelines 
to  modify  the  definition  of  the  OECD- 
based  group  of  countries.  Under  the 
proposal,  the  OECD-based  group  of 
countries  would  continue  to  include 
countries  that  are  currently  full 
members  of  the  OECD,  regardless  of 
entry  date,  as  well  as  countries  that  have 
concluded  special  lending  arrangements 
with  the  IMF  associated  with  the  Fund's 
General  Arrangements  to  Borrow,  but 
would  exclude  any  country  within  this 
group  that  has  rescheduled  its  external 
sovereign  debt  within  the  previous  five 
years.  The  effect  of  the  proposed 
modification  would  be  to  clarify  that 
membership  in  the  OECD-based  group 
of  countries  must  coincide  with 
relatively  low  transfer  risk  in  order  for 
a  country  to  be  eligible  for  differentiated 
capital  treatment. 

For  purposes  of  this  proposal,  an 
event  of  rescheduling  of  external 
sovereign  debt  generally  would  include 
renegotiations  of  terms  arising  from  the 
country's  inability  or  unwillingness  to 
meet  its  external  debt  service 
obligations.  Renegotiations  of  debt  in 
the  normal  course  of  business  generally 
do  not  indicate  transfer  risk  of  the  kind 
that  would  preclude  an  OECD-based 
country  from  qualifying  for  lower  risk 
weight  treatment.  One  example  of  such 
a  routine  renegotiation  would  be  a 
renegotiation  to  allow  the  borrower  to 
take  advantage  of  a  change  in  market 


conditions,  such  as  a  decline  in  interest 
rates. 

The  FDIC  invites  comnjeg*NDn  all 
aspects  of  this  proposal.         ^ 

ni.  Regulatory  Flexibility  Act 

The  Board  of  Directors  of  the  FDIC 
hereby  certifies  that  adoption  of  this 
proposed  emiendment  to  part  325  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities  (in  this  case,  small 
banking  organizations)  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  requirements  (5  U.S.C.  601  et  seq.). 
This  amendment  will  not  necessitate  the 
development  of  sophisticated 
recordkeeping  or  reporting  systems  by 
small  institutions  nor  will  small 
institutions  need  to  seek  out  the 
expertise  of  specialized  accountants, 
lawyers,  or  mana^-^irs  to  comply  with 
this  regulation.  In  light  of  this 
certification,  the  Regulatory  Flexibility 
Act  requirements  (at  5  U.S.C.  603.  604) 
to  prepare  initial  and  final  regulatory 
flexibility  analyses  do  not  apply. 

rV.  Paperwork  Reduction  Act 

The  FDIC  has  determined  that  the 
proposed  amendment,  if  adopted, 
would  not  increase  the  regulatory 
paperwork  burden  of  state  nonmember 
banks  pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  Consequently,  no 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review. 

List  of  Subjects  in  12  CFR  Part  325 

Bank  deposit  insurance.  Banks. 
Banking,  Capital  adequacy.  Reporting 
and  recordkeeping  requirements. 
Savings  Associations,  State  nonmember 
banks. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
proposes  to  amend  part  325  of  title  12 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  325— CAPITAL  MAINTENANCE 

1.  The  authority  citation  for  Part  325 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1815(a).  1815(b), 
1816.  181B(a),  1818(b),  1818(c).  1818(t). 
1819(Tenth).  1828(c},  1828(d),  1828(i). 
1828(n),  1828(o),  1831o.  3907.  3909:  Pub.  L. 
102-233.  105  Stat.  1761,  1789.  1790  (12 
U.S.C.  1831n  note);  Pub.  L.  102-242.  105 
Stat.  2236.  2355.  2386  (12  U.S.C.  1828  note). 

2.  Appendix  A  to  part  325  is  amended 
by  revising  footnote  12  in  section  II.B.2. 
to  read  as  follows: 


Appendix  A  to  Part  325 — Statement  of 
Policy  on  Risk-Based  Capital 


II. 


2     *tk*l2«     •     * 

***** 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington,  D.C.  this  31st  day  of 
January,  1995. 

Federal  Deposit  Insurance  Cprporation 

Robert  E.  Feldman, 

Acting  Executive  Secretary. 

(PR  Doc.  95-3692  Filed  2-14-95;  8:45  am) 

BILLING  CODE  (714-01-^ 

12  CFR  Part  363 
RIN  3064— AAS3 

Annual  Independent  Audits  and 
Reporting  Requirements 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC  or  Corporation). 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Section  314  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(RCDRIA)  amends  sections  36(i)  and 
36(g)(2)  of  the  Federal  Deposit  Insurance 
Act  (FDI  Act).  Section  36  of  the  FDI  Act 
is  generally  intended  to  facilitate  early 
identification  of  problems  in  financial 
management  through  annual 
independent  audits,  assessments  of  the 
effectiveness  of  internal  controls  and  of 
compliance  with  designated  laws  and 
regulations,  and  more  stringent 
reporting  requirements.  Section  314(a) 
provides  relief  from  certain  duplicative 
reporting  under  section  36  of  the  FDI 
Act  for  sound,  well  managed  insured 
depository  institutions  with  over  S9 
billion  in  total  assets  which  are 
subsidiaries  of  multibank  holding 
companies.  Section  314(b)  requires  the 
Corporation  to  notify  a  large  insured 
depository  institution  in  writing  if  it 
decides  a  review  by  an  independent 
public  accountant  of  such  institution's 
quarterly  financial  reports  is  required. 


'-The  OECD-based  group  of  countries  comprises 
ail  full  members  of  the  Organization  for  Economic 
Cooperation  and  Development  (OECD).  as  well  as 
countries  that  have  concluded  special  lending 
arrangements  with  the  International  Monetarv'  Fund 
(IMF)  associated  with  the  I.MFs  General 
Arrangements  to  Borrow,  but  excludes  any  country 
that  has  rescheduled  its  external  sovereign  debt 
within  the  previous  five  years  The  OECD  includes 
the  following  countries:  Australia.  .Austria. 
Belgium.  Canada.  Denmark.  Finland.  France. 
Germany.  Greece.  Iceland.  Ireland.  Italy.  Japan. 
Luxembourg,  .Mexico,  the  Netherlands.  New 
Zealand.  Norway.  Portugal.  Spain.  Sweden. 
Switzerland.  Turkey,  the  United  Kingdom  and  the 
United  States.  Saudi  Arabia  has  concluded  special 
lending  arrangements  with  the  IMF  associated  with 
the  IMF's  General  Arrangements  to  Borrow. 
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The  Corporation's  regulations  governing 
annual  independent  audits  implement 
section  36  of  the  FDI  Act  and  this 
proposed  amendment  seeks  to  conform 
the  regulations  to  the  amended  statute. 

In  addition,  the  FDIC  proposes  several 
minor,  technical  amendments  to  the 
guidelines  and  interpretations 
(Guidelines),  published  as  an  appendix 
concerning  compliance  with  certain 
provisions  of  section  36.  The  FDIC  also 
proposes  to  amend  the  schedule 
entitled.  "Agreed  Upon  Procedures  for 
Determining  Compliance  with 
Designated  Laws",  to  implement  recent 
amendments  to  the  federal  regulations 
concerning  loans  to  insiders  improve 
the  format  of  the  procedures,  streamline 
the  specific  procedures,  and  eliminate 
ambiguities.  These  proposed 
amendments  reflect  the  experience  of 
the  Corporation,  institutions,  and 
accountants  with  the  existing 
procedures  during  the  past  year. 
DATES:  Comments  must  be  received  by 
April  17.  1995. 

ADDRESSES:  Send  comments  to  Robert  E. 
Feldman.  Acting  Executive  Secretary, 
FDIC.  550  17th  Street.  N.W.. 
Washington,  D.C.  20429.  Comments 
may  be  hand-delivered  to  room  400. 
1776  F  Street,  N.W..  Washington.  DC. 
20429  on  business  days  between  8:30 
a.m.  and  5.00  p.m.  (FAX  number:  (202) 
898-3838.)  Comments  will  be  available 
for  inspection  in  room  7118.  550  17th 
Street.  N.W..  Washington.  DC.  between 
9  a.m.  and  4:30  p.m.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  L.  Marsh,  Examination  Specialist. 
Division  of  Supervision.  (202)  898- 
8905.  or  Sandra  Comenetz.  Counsel. 
Legal  Division.  (202)  898-3582.  FDIC. 
550  17th  Street  N.W..  Washington.  D.C. 
20429. 

SUPPI.EMENTARY  INF0RMATK3N: 

I.  Background 

Section  112  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA)  added  section  36. 
"Independent  Annual  Audits  of  Insured 
Depository  Institutions",  to  the  FDI  Act 
(12  U.S.C'  1831m).  Section  36  requires 
the  FDIC.  in  consultation  with  the 
appropriate  federal  banking  agencies,  to 
promulgate  regulations  requiring  each 
insured  depository  institution  over  a 
certain  asset  size  (covered  institution)  to 
have  an  annual  independent  audit  of  its 
financial  statements  performed  in 
accordance  with  generally  accepted 
auditing  standards  and  section  37  of  the 
FDI  Act  (12  U.S.C.  1831n),  and  to 
provide  a  management  report  and 
independent  public  accountant's 
attestation  concerning  both  the 
effectiveness  of  the  institution's  internal 


controls  for  financial  reporting  and  its 
compliance  with  designated  safety  and 
soundness  laws.  Section  36  also 
requires  each  covered  institution  to 
have  an  independent  audit  committee. 
The  audit  committee  of  each  large 
covered  institution  (total  assets 
exceeding  $3  billion)  must  meet 
additional  requirements. 

Section  36  also  requires  the  FDIC.  in 
consultation  with  the  other  federal 
banking  agencies,  to  designate  laws  and 
regulations  concerning  safety  and 
soundness.  This  section  requires  the 
institution's  independent  public 
accountant  to  perform  procedures 
agreed  upon  by  the  Corporation  to 
determine  an  institution's  compliance 
with  these  designated  laws  and 
regulations.  The  "Designated  Laws" 
selected  by  the  Corporation  are  the 
federal  laws  and  regulations  concerning 
loans  to  insiders  and  the  federal  and 
state  laws  and  regulations  concerning 
dividend  restrictions. 

In  June  1993.  the  FDIC  published  12 
CFR  part  363  (58  FR  31332.  June  2. 
1993)  to  implement  the  provisions  of 
section  36  of  the  FDI  Act.  Under  part 
363.  the  requirements  of  section  36 
apply  to  each  insured  depository 
institution  with  $500  million  or  more  in 
total  assets  at  the  beginning  of  any  fiscal 
year  that  begins  after  December  31. 
1992. 

Section  314  of  RCDRIA  amends 
sections  36(i)  and  36(g)(2)  of  the  FDI  Act 
(12  U.S.C.  1831m  (i)  and  (g)(2)).  The 
purpose  of  section  314(a)  is  to  provide 
relief  from  certain  duplicative  reporting 
under  section  36  of  the  FDI  Act  for 
sound,  well  managed  insured 
depository  institutions  with  over  $9 
billion  in  total  assets  which  are 
subsidiaries  of  muhibank  holding 
companies.  Section  314(b)  requires  the 
Corporation  to  notify  a  large  insured 
depository  institution  in  writing  if  it 
decides  to  require  a  review  by  an 
independent  public  accountant  of  such 
institution's  quarterly  financial  reports. 
In  addition,  the  federal  regulations 
concerning  loans  to  insiders  (Federal 
Reserve  Regulation  O.  12  CFR  part  215). 
which  are  included  in  one  of  the 
Designated  Laws,  were  amended  during 
1994 

The  FDIC  proposes  certain 
amendments  to  12  CFR  Part  363.  which 
conform  Part  363  to  the  amended 
statute.  The  FDIC  also  proposes  several 
minor,  technical  amendments  to  the 
guidelines  and  interpretations 
(Guidelines),  published  as  Appendix  A 
to  part  363,  concerning  compliance  with 
certain  provisions  of  section  36. 

In  addition,  a  year's  experience  with 
Part  363  indicates  that  a  clarification  of 
certain  of  the  specific  procedures  in 


Schedule  A  to  Appendix  A  of  the 
Guidelines  would  make  them  more 
efficient  and  less  burdensome.  The  FDIC 
therefore  proposes  to  amend  Schedule  A 
to  Appendix  A — Agreed  Upon 
Procedures  for  Determining  Compliance 
with  Designated  Laws,  to  reflect  the 
recent  amendments  to  the  federal 
regulations  concerning  loans  to  insiders 
(12  CFR  Part  215),  improve  the  format 
of  the  procedures,  streamline  the 
specific  procedures,  and  eliminate 
ambiguities.  The  proposed  amendments 
reflect  the  experience  of  the 
Corporation,  institutions,  and 
accountants  dealing  with  the  existing 
procedures  during  the  past  year. 
Section  36(g)(2)  of  the  FDI  Act 
authorizes  the  FDIC  to  require 
independent  public  accountants  for 
"large  institutions"  to  review  such 
institutions'  quarterly  financial  reports. 
This  provision  is  amended  by  Section 
314(b)  of  RCDRIA  to  add  section  36(g)(3) 
which  requires  the  Corporation  to  notify 
a  large  insured  depository  institution  in 
writing  if  it  decides  to  require  a  review 
of  its  quarterly  financial  reports  by  an 
independent  public  accountant.  When 
the  FDIC  adopted  Part  363,  it  elected  not 
to  exercise  its  authority  in  this  area  for 
reasons  of  cost  and  limited  expected 
benefits,  preferring  instead  to  request 
such  reviews  on  a  case-by-case  basis. 
The  FDIC  has  not  changed  its  opinion. 
Should  the  FDIC  decide  to  request  an 
independent  public  accountant's  review 
of  the  quarterly  financial  statements  of 
a  large  insured  depository  institution,  it 
will  make  the  request  in  writing. 

II.  The  Proposal 

The  FDIC  proposes  to  make 
conforming  amendments  to  Part  363  so 
that  it  is  consistent  with  section  36  as 
amended  by  section  314  of  RCDRIA,  and 
to  make  minor,  technical,  and  clarifying 
changes  to  the  Guidelines  in  Appendix 
A.  In  addition,  the  FDIC  proposes  to 
amend  and  reformat  the  specific 
procedures  in  Schedule  A  to  Appendix 
A  to  make  them  more  efficient  and  less 
burdensome. 

A.  Amendments  to  the  Rule 

Section  363.1— Scope.  In  §  363.1(b), 
the  phrase  "but  less  ttian  $9  billion  " 
would  be  deleted  from  the  provisions  of 
the  regulation  describing  the 
institutions  eligible  to  report  using  the 
holding  company  exception  set  forth  in 
section  36(i).  This  revision  would  make 
the  regulation  consistent  with  the 
amendment  to  section  36(i)  made  by 
section  314  of  RCDRIA.  In  addition,  the 
subsection  would  be  reformatted  and 
another  paragraph  added  to  incorporate 
the  provisions  of  section  314(a)(3)  of 
RCDRIA  which  identifies  the 
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circumstances  under  which  the 
appropriate  federal  banking  agency  may 
require  a  large  institution  subsidiary  of 
a  holding  company  to  have  its  own 
audit  committee  and  report  separately. 

Section  363.4 — Filing  and  notice 
requirements.  The  citation  in  §  363.4(b) 
would  be  corrected  so  that  it  is  clear 
that  only  the  annual  report  in 
§  363.4(a)(1)  is  available  for  public 
inspection.  This  correction  would  make 
the  Rule  consistent  with  section  36  of 
the  FDI  Act. 

Section  363.5 — Audit  committees.  A 
new  sentence  would  be  added  at  the 
end  of  §  363.5(b)  to  make  the  rule 
consistent  with  the  amendment  to 
section  36(i)  made  by  section  314  of 
RCDRL\.  The  new  sentence  prohibits 
any  large  customers  of  a  large  insured 
depository  institution  from  being 
members  of  the  audit  committee  of  the 
institution's  holding  company  if  the 
institution  relies  on  the  audit  committee 
of  the  holding  company  to  comply  witb 
this  rule. 

B.  Amendments  to  Appendix  A  to  Part 
363 — Guidelines  and  Interpretations 

Guideline  4.  Comparable  Services  and 
Functions — An  amendment  to  Guideline 
4(c)  under  "Scope  of  Rule"  would 
replace  the  word  "all"  with  the  word 
"those"  to  clarify  that  only  information 
pertaining  to  covered  institutions  must 
be  included  in  reports  filed  under  Part 
363. 

Guideline  9.  Safeguarding  of  Assets. 
The  third  and  fourth  sentences  of 
Guideline  9  and  the  addition  of  a  phrase 
to  the  footnote  would  be  revised.  When 
Part  363  was  adopted,  the  FDIC 
determined  that  "safeguarding  of 
assets  ",  as  the  term  relates  to  internal 
control  policies  and  procedures  for 
financial  reporting,  should  be  addressed 
in  the  management  report  and  the 
independent  public  accountant's 
attestation  discussed  in  guideline  18.  In 
May,  1994,  the  Committee  of 
Sponsoring  Organizations  (COSO)  of  the 
Treadway  Commission  issued  an 
Addendum  to  the  "Reporting  to 
External  Parties"  volume  of  COSO's 
September  1992  Internal  Control — 
Integrated  Framework  (COSO  Report). 
The  Addendum  expanded  the 
discussion  of  the  scope  of  a 
management  report  on  internal  controls 
to  address  additional  controls  pertaining 
to  safeguarding  of  assets.  It  states  that 
"Such  internal  control  can  be  judged 
effective  if  the  board  of  directors  and 
management  have  reasonable  assurance 
that  unauthorized  acquisition,  use  or 
disposition  of  the  entity's  assets  that 
could  have  a  material  effect  on  the 
financial  statements  is  being  prevented 
or  detected  on  a  timely  basis".  The 


FDIC,  therefore,  believes  that  the 
concern  that  existed  at  the  time  of  the 
adoption  of  Part  363  over  the  lack  of 
criteria  against  which  the  accountant 
may  judge  safeguarding  of  assets  for 
financial  reporting  no  longer  exists. 
Thus,  the  last  two  sentences  and  the 
footnote  to  this  Guideline  would  be 
revised. 

Guideline  10.  Standards  for  Internal 
Controls.  The  footnote  to  Guideline  10 
includes  a  list  of  sources  of  information 
on  safeguarding  of  assets  and  standards 
for  internal  controls  for  financial 
reporting  that  may  be  considered  for  use 
by  institutions.  The  Addendum  to  the 
COSO  Report  now  contains  information 
regarding  safeguarding  of  assets. 
Therefore,  a  reference  to  this  standard 
would  be  added  to  the  list  in  the 
footnote,  and  Guideline  10  revised 
appropriately. 

In  addition,  the  American  Institute  of 
Certified  Public  Accountants  (AICPA) 
issued  Statement  on  Auditing  Standards 
No.  55  (SAS  55),  "Consideration  of  the 
Internal  Control  Structure  in  a  Financial 
Statement  Audit".  SAS  55  has 
superseded  AICPA  Statement  on 
Auditing  Standards  No.  30  (SAS  30), 
"Reporting  on  Internal  Accoimting 
Control",  which  is  currently  listed  as  a 
standard  in  the  footnote  to  Guideline  10. 
Therefore,  SAS  30  would  be  deleted 
from  the  footnote  and  replaced  with 
SAS  55. 

Guideline  15.  Peer  Reviews — The 
footnote  to  Guideline  15  includes  the 
names  of  the  three  peer  and  quality 
review  programs  of  the  AICPA.  Since 
the  AICPA  is  combining  two  of  these 
programs  into  a  single  peer  review 
program,  the  footnote  to  Guideline  15 
would  be  amended  to  identify  the  two 
acceptable  peer  review  programs  to 
which  an  independent  public 
accountant  performing  audit  and 
attestation  work  may  belong. 

Guideline  24.  Relief  from  Filing 
Deadlines — The  phrase  referring  to 
section  36  of  the  FDI  Act  in  the  second 
sentence  of  Guideline  24  would  be 
deleted  since  section  36  does  not 
provide  authority  to  the  FDIC  to  provide 
relief  to,  or  exempt  institutions  from, 
provisions  in  the  statute.  This  Guideline 
has  also  been  revised  to  make  it  more 
readable. 

Guideline  31.  Holding  Company 
Audit  Committees — The  first  sentence  of 
Guideline  31  would  be  amended  to 
clarify  that  a  holding  company  audit 
committee,  on  which  subsidiary 
institutions  rely  in  order  to  comply  with 
this  rule,  must  meet  the  requirements 
for  the  audit  committee  of  the  largest 
subsidiary  institution. 

The  proposal  would  revise  Guideline 
31  because  it  has  been  widely 


misunderstood.  The  first  two  sentences 
of  this  Guideline  apply  to  the  situation 
where  an  insured  depository  institution 
subsidiary  has  $5  billion  or  more  in 
total  assets,  and  a  3,  4,  or  5  composite 
CAMEL  rating.  Such  a  subsidiary  must 
have  its  own  audit  committee  separate 
from  the  audit  committee  of  the  holding 
company.  It  was  not  clear  that  the  third 
sentence  of  Guideline  31  addressed  the 
situation  where  an  insured  depository 
institution  subsidiary  has  either  less 
than  $5  billion  in  total  assets,  or  $5 
billion  or  more  in  total  assets  and  a  1 
or  2  composite  CAMEL  rating,  and  its 
holding  company  performs  services  and 
functions  comparable  to  those  required 
by  the  statute.  In  the  latter  situation,  an 
institution  may  choose  to  rely  on  the 
holding  company's  audit  committee. 
The  members  of  the  audit  committee  of 
the  holding  company  are  expected  to 
meet  the  membership  requirements  of 
the  largest  subsidiary  depository 
institution  and  may  perform  the  duties 
of  the  audit  committee  for  a  subsidiary 
institution  without  becoming  directors 
of  the  institution.  This  Guideline  would 
be  amended  to  clarify  its  meaning. 

Guideline  32.  Duties — The  second 
sentence  of  Guideline  32  would  be 
amended  to  complete  the  citation  to 
certain  sections  of  Part  363.  The 
sentence  states  that  the  duties  of  a 
covered  institution's  audit  committee 
should  be  appropriate  to  the  size  of  the 
institution  and  the  complexity  of  its 
operations,  and  should  include 
revievdng  with  management  and  the 
independent  public  accountant  the  basis 
for  the  reports  issued  under  §§  363.2  (a) 
and  (b)  and  363.3  (a)  and  (b)  of  the  rule. 
At  present,  the  citation  refers  only  to 
§  363.2(b)  of  the  rule. 

C.  Amendments  to  Schedule  A  to 
Appendix  A — Agreed  Upon  Procedures 
for  Determining  Compliance  with 
Designated  Laws 

The  agreed  upon  procedures  in 
Schedule  A  would  be  amended  to 
clarify  the  numbering  system,  make  the 
procedures  consistent  with  amendments 
to  insider  loan  regulations,  and  adopt 
suggestions  of  institutions  and 
accountants  to  make  the  performance  of 
the  agreed  upon  procedures  more 
efficient  and  less  burdensome. 

Proposed  formatting  changes  include 
renumbering  the  paragraphs  and  adding 
more  subject  titles.  The  procedures 
applicable  to  insider  extensions  of 
credit  granted,  insider  extensions  of 
credit  outstanding,  aggregate  insider 
extensions  of  credit  outstanding, 
overdrafts,  limitations  on  extensions  of 
credit  to  executive  officers,  and  reports 
on  indebtedness  to  correspondent  banks 
would  all  be  placed  in  separate 
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subsections  of  the  procedures  for  more 
efficient  performance  of  the  procedures 
and  ease  of  reference.  The  amendments 
to  the  Federal  Reserve  Board's 
Regulation  O  (12  CFR  Part  215),  the 
federal  rules  governing  insider  loans, 
necessitated  citation  changes. 

The  proposed  revisions  to  the 
procedures  should  make  them  less 
burdensome  for  institutions  and 
accountants  since  they  will  permit  the 
use  of  the  most  recently  completed 
Reports  of  Condition  and  Income  (Call 
Report)  or  Thrift  Financial  Report  (TFR) 
available  when  the  procedures  are  being 
performed  rather  than  requiring  the  use 
of  only  the  year-end  Call  Report  or  TFR. 
The  scope  of  the  required  reading  of 
board  and  committee  minutes  and 
reports  under  the  Securities  Exchange 
Act  of  1934  (15  use.  78a)  would  also 
be  more  clearly  defined.  Inadvertent 
overdrafts  in  an  aggregate  amount  of 
$1,000  or  less,  which  are  exempt  from 
Regulation  O  proscriptions  (See  12  CFR 
215.4(e)).  would  no  longer  need  to  be 
separately  tracked  by  institutions,  listed 
when  certain  representations  are  made 
by  management,  or  tested  by  the 
accountant.  Where  accountants  were 
expected  to  compare  insider 
transactions  to  transactions  with 
nonaffiliated  persons,  the  comparison 
period  within  which  nonaffiliated 
transactions  can  take  place  would  be 
expanded  from  four  to  eight  weeks.  In 
addition,  where  no  maximum  number 
transactions  to  which  comparisons  must 
be  made  were  previously  included, 
comparisons  would  now  be  limited  to  a 
meiximum  of  three.  If  no  comparable 
transactions  exist,  an  alternative 


procedure  would  be  available  to  the 
institution. 

To  ensure  that  some  tests  were 
performed  on  each  category  of  extension 
of  credit,  including  overdrafts  and  loans 
from  correspondent  banks,  accountants 
would  be  requested  to  obtain  three 
separate  samples.  In  accordance  with 
suggestions  received  for  the  procedures 
covering  extensions  granted  and 
outstanding  during  the  year,  the 
proposal  would  have  accountants  focus 
the  testing  on  a  sample  of  insiders  rather 
than  a  sample  of  transactions. 

Under  the  guidelines,  an  institution 
may  choose  to  have  some  of  the  testing 
required  in  the  agreed-upon  procedures 
performed  by  its  internal  auditor  with 
less  testing  performed  by  its 
independent  public  accountant.  When 
the  holding  company  exception  set  forth 
in  section  36(i)  is  used  at  a  holding 
company  with  more  than  one  covered 
subsidiary  institution,  the  proposal 
would  extend  to  internal  auditors  the 
same  testing  requirements  that  are  now 
applicable  to  independent  public 
accountants.  This  would  eliminate  the 
existing  requirement  that  internal 
auditors  perform  the  procedures  on  each 
covered  subsidiary  every  year.  Thus,  the 
testing  of  samples  from  all  covered 
subsidiaries  every  two  or  three  years 
that  has  been  required  of  independent 
public  accountants  would  now  apply  to 
internal  auditors,  and  a  requirement  that 
the  lead  institution  or  a  few  very  large 
covered  subsidiary  institutions  be 
included  every  year  has  been  added  for 
both  accountants  and  internal  auditors. 
However,  in  response  to  the  proposed 
reduction  in  testing  requirements 


applicable  to  internal  auditors,  the  FDIC 
would  increase  the  size  of  the  sample 
required  to  be  tested  by  the  independent 
public  accountant  from  20  to  30  percent 
of  the  transactions  in  the  sample  used 
by  the  internal  auditor.  This  change 
would  generally  not  result  in  any 
increase  in  the  number  of  transactions 
tested  by  the  independent  public 
accountant  for  reports  on  holding 
companies  with  two  or  more  covered 
subsidiary  institutions.  Previously,  the 
internal  auditor  had  to  perform 
procedures  on  a  sample  of  transactions 
from  each  covered  subsidiary  and  the 
independent  public  accountant  had  to 
test  a  sample  from  the  consolidated 
holding  company  that  was  at  least  20 
percent  of  the  size  of  the  aggregate 
samples  used  by  the  internal  auditor. 
Under  the  proposal,  the  internal  auditor 
may  also  select  a  sample  on  a 
consolidated  holding  company  basis  (so 
long  as  some  transactions  come  from 
each  covered  subsidiary  institution  at 
least  every  two  or  three  years),  but  the 
accountant  would  have  to  test  a  sample 
of  transactions  that  was  at  least  30 
percent  of  the  size  of  the  sample  used 
by  the  internal  auditor.  In  most  cases, 
testing  30  percent  of  the  number  of 
transactions  in  the  one  sample  from  the 
consolidated  entity  used  by  the  internal 
auditor  will  consist  of  fewer 
transactions  to  test  than  20  percent  of 
the  transactions  included  in  the  samples 
aggregated  from  each  covered 
institution. 

The  changes  and  reformatting  in  the 
procedures  from  the  current  rule  to  the 
proposal  are  outlined  in  the  table  below: 


Subject 


Insider  Loans: 

Designated  Laws  and  Regulations 

General  Information  

Calculations 

Policies  and  Procedures  

Insider  Transactions 

Loans  to  Correspondent  Banks  

Aggregate  Indebtedness  


Executive  Officers 


Old  section  I 


Insider  Extensions  of  Credit 


Overdrafts 

Reports  on  Indebtedness  to. 

Correspondent  Banks  

Dividend  Restrictions: 

Designated  Laws  and  Regulations  

General  Information  

Policies  and  Procedures  

Board  Minutes  

Calculation  of  Undercapitalization 

Dividends  Declared  by  Banks 

DivkJends  Declared  by  Savings  Associatkxis 


A.1 

A.2.a. 

A.2.b 

A.2.C 

A.2.d 

A.2.d.{1) 

A.2.d.{2)(a) 


A.2.d.(2)(b)  &  (c) 
A.2.e.(ii) 

A.2.d.(2)(d)  &  (e) 
A.2.d.(5)  &  (6) 
A.2.d.(3) 

A.2.e. 

B.I 

B.2 

B.2.b 

B.2.C 

B.2.d 

B.2.e 

B.2.1 


New  section 


A.I 

A.2.a 

A.4 

A.3 

A.5 

A.10 

A.2.b.(3) 

A.2.d.(7) 

A.8 

Deleted 

A.7 

A.5.  A.6 

A.9 

A.10 

B.I 
B.2 
B.3 
B.4 
B.5 
B.6 
B.7 


Subject 

OkJ  section  1 

New  section  1 

Subject 

Old  section  II 

New  section  II 

Procedures  for  the  Independent  Public  Accountant: 

Designated  Laws  and  Regulations  

A.  &  B.I 
B.2 
C. 
D. 

A   &  B  1 

Internal  Auditor's  Workpapers 

B  ? 

Testing 

Ba 

Reports  Concerning  HoWing  Companies  

B.4 

D.  Timing  and  Effective  Date 

Since  the  vast  majority  of  covered 
institutions  have  fiscal  years  that 
coincide  with  the  calendar  year,  they 
will  be  or  are  in  the  process  of  preparing 
the  annual  reports  and  having  the 
agreed-upon  procedures  performed.  In 
order  to  make  this  process  less 
burdensome  for  institutions  and  their 
accountants,  the  FDIC  will  raise  no 
objection  if  an  institution  chooses  to 
follow  immediately  the  provisions  of 
this  proposal  for  any  fiscal  year  that 
ends  prior  to  such  time  as  any  final 
amendment  is  adopted.  However,  if  an 
institution  chooses  to  follow  these 
provisions  and  procedures,  it  must  do 
so  for  both  of  the  Designated  Laws. 

III.  Regulatory  Flexibility  Act 

The  rule  expressly  exempts  insured 
depository  institutions  having  assets  of 
less  than  $500  million,  and.  for  that 
reason,  is  inapplicable  to  small  entities. 
Therefore,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354.  5  U.S.C.  601  et  seq.),  the  FDIC 
Board  of  Directors  certifies  that  the  rule 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

rv.  Paperwork  Reduction  Act 

The  proposed  rule  would  reduce  the 
burden  in  a  collection  of  information 
that  has  been  reviewed  and  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  3064-0113, 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.).  The 
currently  approved  burden  for  this 
collection  is  76,330  hours  per  year.  Of 
the  reports  filed  during  the  first  year  of 
implementation  of  Part  363.  nearly  half 
(500)  were  submitted  using  the  holding 
company  exception.  However, 
institutions  generally  reported  that  the 
time  expended  was  greater  than  had 
been  previously  estimated.  For  this 
reason,  the  hours  per  response 
estimated  is  nearly  double  the  previous 
estimate. 

The  amended  provisions  of  RCDRIA 
permit  additional  use  of  the  holding 
company  exception.  Additional  burden 
reduction  is  expected  from  the 
reformatted  and  streamlined  specific 
procedures  in  Schedule  A  to  Appendix 
A  to  Part  363.  It  is  expected  that  the 


proposal  would  reduce  the  currently 
approved  burden  by  18.360  hours,  to  an 
industry-wide  total  of  57.970  hours  per 
year. 

The  total  estimated  reporting  burden 
for  the  collection  under  Part  363  as  it  is 
proposed  to  be  amended  would  be: 

Number  of  Respondents:  450. 

Number  of  Responses  Per 
Respondent:  3.19. 

Total  Annual  Responses:  1.435.5. 

Hours  per  Response:  40.38. 

Total  Annual  Burden  Hours:  57.970. 

The  proposed  changes  to  this 
collection  of  information  have  been 
submitted  to  OMB  for  review  and 
approval  pursuant  to  the  Paperwork 
Reduction  Act.  Comments  on  the 
accuracy  of  the  burden  estimate,  and 
suggestions  for  reducing  the  burden, 
should  be  directed  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  3064-0113, 
Washington.  D.C.  20503.  with  copies  of 
such  comments  to  Steven  F.  Hanft, 
Office  of  the  Executive  Secretary.  Room 
F-400.  550  17th  St.  N.W..  Washington, 
DC.  20429. 

List  of  Subjects  in  12  CFR  Part  363 

Accounting.  Administrative  practice 
and  procedure,  Banks,  Banking, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Directors  of  the 
FDIC  proposes  to  amend  part  363  of  title 
12.  chapter  III.  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  363— ANNUAL  INDEPENDENT 
AUDITS  AND  REPORTING 
REQUIREMENTS 

1.  The  authority  citation  for  part  363 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1831m. 

2.  Section  363.1  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§363.1    Scope. 

***** 

(b)  Compliance  by  subsidiaries  of 
holding  companies.  (1)  The  audited 
financial  statements  requirement  of 
§  363.2(a)  may  be  satisfied  for  an 
insured  depository  institution  that  is  a 
subsidiary  of  a  holding  company  by 


audited  financial  statements  of  the 
consolidated  holding  company. 

(2)  The  other  requirements  of  this  part 
for  an  insured  depository  institution 
that  is  a  subsidiary  of  a  holding 
company  may  be  satisfied  by  the 
holding  company  if: 

(i)  The  services  and  functions 
comparable  to  those  required  of  the 
insured  depository  institution  by  this 
part  are  provided  at  the  holding 
company  level;  and 

(iij  Either  the  insured  depository 
institution  has  total  assets  as  of  the 
beginning  of  such  fiscal  year  of: 

(A)  Less  than  $5  billion;  or 

(B)  $5  billion  or  more  and  a  composite 
CAMEL  rating  of  1  or  2. 

(3)  The  appropriate  federal  banking 
agency  may  suspend  the  exception  in 
paragraph  (b)(2)  of  this  section  regarding 
any  institution  with  total  assets  in 
excess  of  $9  billion  for  any  period  of 
time  during  which  the  appropriate 
federal  banking  agency  determines  that 
the  institution's  exemption  would  create 
a  significant  risk  to  the  affected  deposit 
insurance  fund. 

3.  Section  363.4  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  363.4    Filing  and  notice  Fequirements. 

***** 

(b)  Public  availability.  The  annual 

.  report  in  paragraph  (a)(1)  of  this  section 

shall  be  available  for  public  inspection. 

***** 

4.  Section  363.5  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§363.5    Audit  committees. 

***** 

(b)  Committees  of  large  institutions. 
The  audit  committee  of  any  insured 
depository  institution  that  has  total 
assets  of  more  than  §  3  billion,  measured 
as  of  the  beginning  of  each  fiscal  year, 
shall  include  members  with  banking  or 
related  financial  management  expertise, 
have  access  to  its  own  outside  coimsel. 
and  not  include  any  large  customers  of 
the  institution.  If  a  large  institution  is  a 
subsidiary  of  a  holding  company  and 
relies  on  the  audit  committee  of  the 
holding  company  to  comply  with  this 
part,  the  holding  company  audit 
committee  shall  not  include  any 
members  who  are  large  customers  of  the 
subsidiary  institution. 
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5.  Appendix  A  to  Part  363  is  amended 
by  revising  guidelines  4(c).  9,  footnote  2 
in  guideline  10.  footnote  3  in  guideline 
15(b).  24.  31.  and  the  introductory 
paragraph  of  gmdeline  32  and  footnotes 
2  and  3  to  read  as  follows: 

Appendix  A  to  Part  363 — GuidelinM  and 
Interprvtationa 

•  •         •         •         • 

4.  Comparable  Services  and  Functions. 

•  •   *  (c)  Prepares  and  submits  the 
management  assessments  of  the  effectiveness 
of  the  internal  control  structure  and 
procedures  for  financial  reporting  (internal 
controls),  and  compliance  with  the 
Designated  Laws  defmed  in  guideline  12  that 
are  based  on  information  concerning  the 
activities  and  operations  of  those  subsidiary 
institutions  within  the  scope  of  the  rule. 

•  •         *         *         * 

9.  Safeguarding  of  Assets.  "Safeguarding  of 
assets'',  as  the  term  relates  to  internal  control 
policies  and  procedures  regarding  flnancial 
reporting,  and  which  has  precedent  in 
accounting  literature,  should  be  addressed  in 
the  management  report  and  the  independent 
public  accountant's  attestation  discussed  in 
guideline  18.  Testing  the  existence  of  and 
compliance  with  internal  controls  on  the 
management  of  assets,  including  loan 
underwriting  and  documentation,  represents 
a  reasonable  implementation  of  section  36. 
Management  therefore  should  include  such 
internal  controls  as  part  of  its  assertion  in  the 
management  repwart.  The  accountant's 
attestation  to  management's  assertion 
concerning  the  effectiveness  of  internal 
controls  for  financial  rep>orting  should  also 
include  safeguarding  of  assets  against 
unauthorized  acquisition,  use  or  disposition.  ■ 

10.  •    *    '2 


15. 
(b) 


'  II  is  management's  responsibility  to  establish 
policies  concerning  underwriting  and  asset 
management  and  to  make  credit  decisions.  The 
auditor's  role  is  to  lest  compliance  with 
management's  policies  relating  to  Tmancial 
reporting. 

-In  considering  what  information  is  needed  on 
safeguarding  of  assets  and  standards  for  internal 
controls,  management  may  review  guidelines 
provided  by  its  primary  federal  regulator,  the 
Federal  Financial  Institutions  Examination 
Council's  "Supervisory  Policy  Statement  on 
Securities  Activities":  the  FDIC's  "Statement  of 
Policy  Providing  Guidance  on  External  Auditing 
Procedures  for  State  Nonmember  Banks"  (Jan.  16. 
1990).  "Statement  of  Policy  Regarding  Independent 
External  Auditing  Programs  of  Stale  Nonmember 
Banks "  (Nov   16.  1988).  and  Division  of 
Supervision  Manual  of  Examination  Policies:  the 
Federal  Reserve  Board's  Commercial  Bank 
Examination  Manual  and  other  relevant  regulations: 
the  Office  of  Thrift  Supervision's  Thrift  Activities 
Handbook:  Ihe  Comptroller  of  the  Currency's 
Handbook  for  National  Bank  Examiners:  standards 
published  by  professional  accounting  organizations, 
such  as  Ihe  American  Institute  of  Certified  Public 
Accountant's  (AlCPA)  Slatemeni  on  Auditing 
Standards  No.  55.  "Consideration  of  the  Internal 
Control  Structure  in  a  Financial  SlalemenI  Audit": 
the  Committee  of  Sponsoring  Organizations  (COSO) 
of  the  Treadway  Commission's  Internal  Control- 
Integrated  Framework,  including  its  addendum  on 
safeguarding  of  assets:  and  other  internal  control 
standards  published  by  the  AICPA.  other 
accounting  or  auditing  professional  associations, 
and  financial  institution  trade  associations. 


24.  Belief  from  Filing  Deadlines.  Although 
the  reasonable  deadlines  for  Tilings  and  other 
notices  established  by  this  part  are  specified, 
some  institutions  may  occasionally  be 
confronted  with  extraordinary  circumstances 
beyond  their  reasonable  control  that  may 
justify  extensions  of  a  deadline.  In  that  event, 
upon  written  application  &om  an  insured 
depository  institution,  setting  forth  the 
reasons  for  a  requested  extension,  the  FDIC 
or  appropriate  federal  banking  agency  may, 
for  good  cause  shown,  extend  a  deadline  in 
this  part  for  a  period  not  to  exceed  30  days. 
•         •  •         •         • 

31.  Holding  Company  Audit  Committees. 
When  an  insured  depository  institution 
subsidiary  fails  to  meet  the  requirements  for 
the  holding  company  exception  in 
§  363.1(b)(2)  or  maintains  its  own  separate 
audit  committee  to  satisfy  the  requirements 
of  this  part,  members  of  the  independent 
audit  committee  of  the  holding  company  may 
serve  as  the  audit  committee  of  the 
subsidiary  institution  if  they  are  otherwise 
independent  of  management  of  the 
subsidiary,  and,  if  applicable,  meet  any  other 
requirements  for  a  large  subsidiary 
institution  covered  by  this  part.  However, 
this  would  not  permit  officers  or  employees 
of  the  holding  company  to  serve  on  the  audit 
committee  of  its  subsidiary  institutions. 
When  the  subsidiary  institution  satisfies  the 
requirements  for  the  holding  company 
exception  in  §  363.1(b)(2),  members  of  the 
audit  committee  of  the  holding  company 
should  meet  all  the  membership 
requirements  applicable  to  the  largest 
subsidiary  depository  institution  and  may 
p)erform  all  the  duties  of  the  audit  committee 
of  a  subsidiary  institution,  even  though  such 
holding  company  directors  are  not  directors 
of  the  institution. 

32.  Duties.  The  audit  committee  should 
perform  all  duties  determined  by  the 
institution's  board  of  directors.  The  duties 
should  be  appropriate  to  the  size  of  the 
institution  and  the  complexity  of  its 
operations,  and  include  reviewing  with 
management  and  the  indep>endent  public 
accountant  the  basis  for  the  reports  issued 
under  §§  363.2  (a)  and  (b)  and  363.3(a)  and 
(b)  of  the  rule.  Appropriate  additional  duties 
could  include: 
•  •  •  •  • 

6.  Schedule  A  to  Appendix  A  to  Part 
363  is  revised  to  read  as  follows: 

Schedule  A  to  Appendix  A — Agreed  Upon 
Procedures  for  Determining  Compliance  With 
Designated  Laws 

i.  Schedule  A  is  attached  to  the  Guidelines 
and  Interpretations  issued  by  the  FDIC  as  an 
appendix  to  this  part  363  adopted  to 
implement  section  36  of  the  FDI  Act. 


'These  would  include  standards  for  Performing 
and  Reporting  on  Peer  Reviews,  codified  in  Ihe  SEC 
Practice  Section  Reference  Manual,  and  Standards 
for  Performing  and  Reporting  on  Peer  Reviews, 
contained  in  Volume  2  of  the  AICPA's  Professional 
Standards. 


ii.  The  Agreed  Upon  Procedures  set  forth 
in  this  schedule  are  referred  to  in  guideline 
19.  They  should  be  followed  by  the 
institution's  independent  public  accountant 
(or,  with  respect  to  the  procedures  set  forth 
in  section  I  of  this  schedule,  by  the 
institution's  internal  auditor  if  the 
accountant  is  to  perform  the  procedures  set 
forth  in  section  II  of  this  schedule)  in  order 
to  permit  the  accountant  to  report  on  the 
extent  of  compliance  with  the  Designated 
Laws  (defined  in  guideline  12)  as  required  by 
section  36(e)  (1)  and  (2). 

iii.  Additional  guidance  concerning  the 
role  of  the  institution,  its  internal  auditor, 
and  its  independent  public  accountant  in 
assessing  the  institution's  compliance  with 
the  Designated  Laws  is  set  forth  in  the 
Guidelines.  All  terras  not  defined  in  this 
schedule  have  the  meanings  given  them  in 
this  part  363,  the  Guidelines,  and 
professional  accounting  and  auditing 
literature. 

Section  I — Procedures  for  Individual 
Institutions 

The  following  procedures  should  be 
performed  by  the  institution's  independent 
public  accountant  in  accordance  with 
generally  accepted  standards  for  attestation 
engagements,  or  by  the  institution's  internal 
auditor  if  the  procedures  set  forth  in  section 
II  of  this  schedule  are  to  be  performed  by  the 
independent  public  accountant.  To  the  extent 
permitted  by  §  363.1(b),  these  procedures 
may  be  p>erformed  on  a  holding  compwny 
basis  rather  than  at  each  covered  subsidiary 
insured  depository  institution.  (See  section 
II. B. 3.  for  information  concerning  testing  by 
the  independent  public  accountant  when  the 
institution's  internal  auditor  is  performing 
the  procedures  in  Section  I.) 

A.  Loans  to  Insiders. 

1.  Designated  Laws.  The  following  federal 
laws  and  regulations  (Designated  Insider 
Laws),  to  the  extent  that  they  are  applicable 
to  the  institution,  should  be  read: 

a.  Laws:  12  U.S.C.  375.  375a,  375b,  376, 
1468(b),  1828(i)(2),  1828(j)(3)(B),  and  1972: 
and 

b.  Regulations:  12  CFR  23.5,  31,  215,  337.3, 
349.3.  and  563.43. 

2.  General. 

a.  Information.  Obtain  from  management  of 
the  institution,  the  following  information  for 
the  institution's  fiscal  year: 

(1)  Management's  assessment  of 
compliance  with  the  Designated  Insider 
Laws: 

(2)  All  minutes  (including  minutes  drafted, 
but  not  approved)  of  the  meetings  of  the 
board  and  committees  of  the  board  which 
have  been  delegated  authority  pertaining  to 
insider  lending: 

(3)  Reports  of  examination,  supervisory 
agreements,  and  enforcement  actions  issued 
by  the  institution's  primary  federal  and  state 
regulators,  if  applicable: 

(4)  The  annual  survey  which  identifies  all 
insiders  of  the  institution  [i.e.,  directors, 
executive  officers,  and  principal 
shareholders,  and  includes  their  related 
interests)  and/or  other  records  maintained  for 
insiders  of  the  institution's  affiliates 
(pursuant  to  12  CFR  215.8(c)): 

(5)  All  Forms  10-K,  10-Q,  and  8-K  and 
proxy  statements  filed  with  the  SEC  and 
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comparable  documents  filed  with  the  FDIC, 
Federal  Reserve  Board,  OCC,  or  OTS  under 
the  Securities  Exchange  Act  of  1934 
containing  information  pertaining  to  insider 
lending; 

(6)  A  list  of  loans,  including  all  overdrafts 
of  executive  officers  and  directors,'  and  other 
extensions  of  credit  to  insiders  (including 
their  related  interests)  outstanding  at  any 
time  during  the  fiscal  year  (and  which 
identifies  those  extensions  granted  during  the 
year)  as  well  as  the  amounts  outstanding  of 
such  extensions  of  credit  as  of  the  date  of  the 
most  recently  completed  Call  Repwrt  or  TFR 
(Insider  Extensions  List):  and 

(7)  Management's  written  representation 
concerning  the  completeness  of: 

(a)  Its  records  concerning  insider  loans  and 
extensions  of  credit;  and 

(b)  The  Insider  Extensions  List, 
b.  Procedures: 

(1)  Read  the  foregoing  information. 

(2)  If  the  institution  has  excluded  any 
officers  or  directors  from  being  considered 
executive  officers  for  purposes  of  paragraph 
2. a. (4)  of  this  section,  ascertain  that  any  such 
exclusions  have  been  approved  by  resolution 
of  the  board  or  the  bylaws  of  the  bank  or 
com[>any. 

(3)  Trace  and  agree  each  insider  loan  and 
other  extension  of  credit  disclosed  in  the 
documents  listed  in  paragraphs  2. a.  (2) 
through  (5)  of  this  section  to  see  that  it  is 
included  on  the  Insider  Extensions  List. 

3.  Policies  and  Procedures. 

a.  Information.  Obtain  the  institution's 
written  policies  and  procedures  concerning 
its  compliance  with  the  Designated  Insider 
Laws,  including  any  written  "(^de  of  Ethics" 
or  "Conflict  of  Interest"  policy  statements.  If 
the  institution  has  no  written  p>olicies  and 
procedures,  obtain  a  narrative  from 
management  that  describes  the  methods  for 
complying  with  such  laws  and  regulations, 
and  includes  provisions  similar  to  those 
listed  in  paragraph  A.3.b  of  this  section. 

b.  Procedures.  Ascertain  that  the  p>olicies 
and  procedures  include,  or  incorporate  by 
reference,  provisions  consistent  with  the 
Designated  Insider  Laws  for: 

(1)  Defining  terms; 

(2)  Restricting  loans  to  insiders; 

(3)  Maintaining  records  of  insider  loans; 

(4)  Requiring  reports  and/or  disclosures  by 
the  institution  and  by  executive  officers, 
directors,  and  principal  shareholders  (and 
their  related  interests); 

(5)  Disseminating  pnalicy  information; 

(6)  Revising  policies  to  refiect  subsequent 
changes  in  the  law  and  regulations; 

(7)  Educating  employees  about  the  legal 
requirements  and  management's  related 
policies  and  procedures; 

(8)  Prior  approval  of  the  board  of  directors; 
and 

(9)  Rep>orting  insider  loans  to  regulatory 
agencies  on  the  institution's  Call  Report  or 
TFR. 


'  Overdrafts  of  an  executive  officer  or  director  in 
an  aggregate  amount  of  SI, 000  or  less  need  not  be 
included  on  this  list  if  management  provides  a 
written  representation  that  policies  and  procedures 
are  in  effect  to  report  as  extensions  of  credit  all 
overdrafts  that  do  not  meet  the  criteria  listed  in 
paragraph  9.a.(2)  of  this  section  concerning 
overdrafts  in  an  aggregate  amount  of  SI, 000  or  less. 


4.  Calculations  of  Lending  Limits. 

a.  Information.  Obtain  management's 
calculation  of  the  following  items  as  of  the 
date  of  the  institution's  most  recently 
completed  Call  Report  or  TFR  and  as  of  a  Call 
Report  or  TFR  date  six  or  nine  months 
earlier: 

(1)  The  institution's  unimpaired  capital 
and  surplus  (the  legal  lending  limit  for  all 
insiders); 

(2)  The  greater  of  5  percent  of  the    . 
institution's  unimpaired  capital  and  surplus 
orS25.000;  and 

(3)  The  institution's  individual  lending 
limit  (12  CFR  215.4(c)). 

b.  Procedures.  Recalculate  the  amounts  in 
paragraph  4. a.  of  this  section  for 
mathematical  accuracy,  and  trace  the 
amounts  used  in  management's  calculations 
to  the  most  recentlv  completed  Call  Report  or 
TFR. 

5.  Insider  Extensions  of  Credit  Granted. 

a.  Information.  Obtain  management's 
written  representations  regarding  whether 
the  terms  and  creditworthiness  of  insider 
extensions  of  credit  granted  during  the  fiscal 
year  are  comparable  to  those  that  would  have 
been  available  to  unaffiliated  third  parties. 

b.  Procedures.  Select  a  sample  of  insiders 
who  were  granted  or  had  outstanding 
extensions  of  credit  during  the  fiscal  year 
from  the  Insider  Extensions  List.  For  each 
extension  of  credit  granted  during  the  fiscal 
year  to  each  insider  in  the  sample  selected: 

(1)  If  a  credit  granted  during  the  year 
(aggregated  with  all  other  extensions  of  credit 
to  that  person  and  all  related  interests  of  that 
person)  exceeds  the  lesser  of  the  amounts 
calculated  in  paragraph  4.a.(2)  of  this  section 
on  either  of  the  dates  used  in  paragraph  4. a. 
of  this  section  or  $500,000,  read  the  minutes 
of  the  meetings  of  the  board  of  directors  and 
determine  whether  the  minutes  indicate  that: 

(a)  The  credit  was  approved  in  advance  by 
the  board;  and 

(b)  The  insider  abstained  from 
participating  directly  or  indirectly  in  voting 
on  the  transactions; 

(2)  Obtain  management's  calculation  of  the 
institution's  individual  lending  limit  for 
insiders  pursuant  to  12  CFR  215.4(c)  as  of  the 
date  when  the  extension  of  credit  was 
granted  and  ascertain  whether  the  amount  of 
the  extension  of  credit  being  granted  to  the 
insider,  when  combined  with  all  other 
extensions  of  credit  to  that  insider,  exceeds 
such  limit; 

(3)  Based  on  the  types  of  extensions  of 
credit  granted  during  the  fiscal  year  in  the 
sample  selected,  select  a  sample  of  three  (or 
such  smaller  number  that  exists)  for  each 
similar  type  of  extension  of  credit  to  persons 
who  are  not  insiders  or  employees  of  the 
institution  or  its  affiliates  that  were  granted 
within  four  weeks  before  or  after  the  granting 
of  the  insider  extension  of  credit: 

(a)  Compare  the  terms  of  the  transactions 
with  the  persons  not  affiliated  with  the 
institution  to  those  with  the  insiders,  and 
note  in  the  findings  any  material  differences 
in  the  terms  favorable  to  the  insiders 
compared  to  the  terms  of  the  transactions 
with  persons  not  affiliated  with  the 
institution  or  its  affiliates; 

(b)  Alternatively,  if  no  comparable 
transactions  with  persons  who  are  not 


insiders  exist  within  the  time  period 
specified  in  paragraph  5.b.(3)  of  this  section, 
compare  the  terms  of  the  insider  transaction 
to  approved  policies  delineating  the  interest 
rate  and  other  terms  and  conditions  in  effect 
for  similar  extensions  of  credit  to  unaffiliated 
persons.  Note  in  the  findings  any  material 
differences  in  the  terms  favorable  to  the 
insiders  compared  to  the  terms  of  the 
approved  policies  for  an  extension  of  credit 
to  persons  not  affiliated  with  the  institution 
or  its  affiliates: 

(4)  For  each  extension  of  credit  granted  to 
each  executive  officer  in  the  sample  selected 
in  paragraph  5.b.  of  this  section,  ascertain 
that  each  credit  was: 

(a)  Preceded  by  submission  of  financial 
statements; 

(b)  Approved  by.  or  promptly  repwrted  to. 
the  board  of  directors,  as  appropriate;  and 

(c)  Made  subject  to  the  written  condition, 
as  specified  in  the.note  or  other  evidence  of 
indebtedness,  that  the  extension  of  credit 
will  become,  at  the  option  of  the  institution, 
due  and  payable  at  any  time  that  the 
executive  officer  is  indebted  to  other  insured 
institutions  in  an  aggregate  amount  greater 
than  the  executive  officer  would  be  able  to 
borrow  from  the  institution. 

6.  Insider  Extensions  of  Credit 
Outstanding. 

a.  Information.  Use  the  sample  of  insiders 
selected  in  paragraph  5.b.  of  this  section. 

b.  Procedure.  Trace  and  agree  amounts 
outstanding  from  insiders  in  the  sample  to 
the  supporting  documents,  as  applicable,  for 
the  line  item  aggregating  indebtedness  of  all 
insiders  on  the  institution's  most  recently 
completed  Call  Report  or  TFR. 

7.  Limitation  on  Extensions  of  Credit  to 
Executive  Officers. 

a.  Information.  From  the  sample  selected 
in  paragraph  5.b.  of  this  section,  select  the 
executive  officers  who  were  granted 
extensions  of  credit  during  the  year. 

b.  Procedures. 

(1)  For  each  executive  officer  selected, 
obtain  management's  calculation  as  of  the 
two  dates  used  in  paragraph  4. a.  of  this 
section  of 

(a)  The  aggregate  amount  of  extensions  of 
credit  to  the  executive  officer;  and 

(b)  2.5  p)ercent  of  the  institution's 
unimpaired  capital  and  surplus. 

(2)  Ascertain  whether,  and  report  as  an 
exception  if,  the  aggregate  amount  of  the 
extensions  of  credit  to  the  executive  officer 
exceeds  the  greater  of  525,000  or  2.5  percent 
of  the  institution's  unimpaired  capital  and 
surplus,  but  in  no  event  more  than  $100,000. 
The  aggregate  amount  should  exclude  the 
types  of  extensions  of  credit  set  forth  in  12 
CFR  215.5(c)(1)  through  (3). 

(3)  Recalculate  management's 
computations  for  mathematical  accuracy  and 
trace  amounts  used  in  management's 
computations  to  the  institution's  most 
recently  completed  Call  Report  or  TFR. 

(4)  If  the  credit  extended  is  a  real  estate 
loan,  obtain  documentation  for  the  credit  and 
note  whether  such  documentation  contains 
representations  that: 

(a)  The  purpose  of  the  credit  is  for  the 
purchase,  construction,  maintenance,  or 
improvement  of  the  executive  officer's 
residence; 
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(b)  The  credit  is  secured  by  a  first  lien  on 
the  residence;  and 

(c)  The  executive  officer  owns  orexF>ects 
to  own  the  residence  after  the  extension  of 
credit. 

8.  Aggregate  Insider  Extensions  of  Credit 
Outstanding. 

a.  Information.  Obtain  management's 
calculation  of  the  aggregate  extensions  of 
credit  to  executive  officers,  directors,  and 
principal  shareholders  of  the  institution  and 
to  their  related  interests  as  of  the  two  dates 
selected  in  paragraph  4. a.  of  this  section. 

b.  Procedures.  Recalculate  the  amounts 
obtained  in  paragraph  8. a.  of  this  section  for 
mathematical  accuracy. 

(1)  Compare  this  total  with  100  percent  of 
the  institution's  unimpaired  capital  and 
surplus  calculated  in  paragraph  4.a.(l)  of  this 
section. 

(2)  Report  any  amount  by  which  the 
aggregate  extensions  of  credit  exceed  100 
percent  ot  the  institution's  capital  and 
surplus  as  an  exception  in  the  fmdings. 

9.  Overdrafts. 

a.  Information.  Select  a  sample  of  insiders 
from  the  Insider  Extensions  List  who  had 
overdrafts  outstanding  during  the  fiscal  year. 

(1)  Obtain  a  written  history  of  the  insider's 
overdrafts  for  the  year  and  management's 
written  representation  concerning  the 
completeness  of  that  history. 

(2)  For  overdrafts  of  an  executive  officer  or 
director  in  an  aggregate  amount  of  SI. 000  or 
less  included  in  the  sample,  obtain 
management's  written  representation  that: 

(a)  It  believes  the  overdrafts  were 
inadvertent: 

(b)  The  account  was  overdrawn  in  each 
case  for  no  more  than  S  business  days;  and 

(c)  The  institution  charged  the  executive 
officer  or  director  the  same  fee  that  it  would 
charge  any  other  customer  in  similar 
circumstances. 

b.  Procedures.  For  each  overdraft  by  an 
insider  in  the  sample  selected  in  paragraph 
9. a.  of  this  section: 

(1)  Inquire  whether  cash  items  for  the 
insider  were  being  held  by  the  institution 
during  the  time  that  the  overdraft  was 
outstanding  to  prevent  additional  overdrafts: 

(2)  Trace  and  agree  subsequent  payment  by 
the  insider  of  the  insider's  overdrafts  to 
records  of  the  account  at  the  institution;  and 

(3)  For  overdrafts  of  executive  officers  and 
directors  included  in  the  sample  that  were 
paid  by  the  institution  for  the  executive 
officer  and  director  from  an  account  at  the 
institution: 

(a)  Trace  and  agree  to  a  written,  pre- 
authorized,  interest-bearing  extension  of 
credit  plan  that  specifies  a  method  of 
repayment;  or 

(b)  Trace  and  agree  to  a  written,  pre- 
authorized  transfer  of  funds  from  another 
account  of  the  insider  at  the  institution. 

10.  Reports  on  Indebtedness  to 
Correspondent  Banks. 
a.  Information.  Obtain  from  management: 
(1)  A  list  of  executive  officers  and  principal 
shareholders  and  related  interests  thereof 
that  filed  reports  of  indebtedness  to  a 
correspondent  bank.  This  list  should  be 
prepared  as  of  the  calendar  year  for  which 
the  management  assessment  and 
independent  public  accountant's  attestation 


are  being  filed.  If  the  institution  is  not  on  a 
calendar  year  fiscal  year,  the  list  should  be 
prepared  as  of  the  end  of  the  calendar  year 
during  its  fiscal  year. 

(2)  Its  written  representation  concerning 
the  completeness  of  the  list  for  paragraph 
lO.a.(l)  of  this  section  and  its  written 
representation  that  all  executive  officers  and 
principal  shareholders  have  been  notified  of 
the  reporting  requirements  for  the  calendar 
year  in  paragraph  lO.a.(l)  of  this  section 
relative  to  borrowings  from  correspondent 
banks  by  executive  officers  and  principal 
shareholders  and  their  related  interests. 

(3)  Its  representation  concerning  the 
amount  each  executive  officer  would  have 
been  able  to  borrow  from  the  reporting 
institution. 

b.  Procedures.  Select  a  sample  of  executive 
officers,  principal  shareholders,  and  related 
interests  thereof  from  the  list  obtained  in 
paragraph  lO.a  (1)  of  this  section. 

(1)  Ascertain  that  each  executive  officer 
and  principal  shareholder  (or  related  interest 
thereof)  included  in  the  sample  repwrted  to 
the  board  of  directors  (on  or  before  the 
January  31  following  the  calendar  year  in 
paragraph  lO.a.(l)),  indebtedness  to 
correspondent  banks  and  that  such  report 
states: 

(a)  The  maximum  amount  of  indebtedness 
during  that  calendar  year; 

(b)  The  amount  of  indebtedness 
outstanding  10  days  prior  to  rep>or1  filing;  and 

(c)  A  description  of  the  loan  terms  and 
conditions,  including  the  rate  or  range  of 
interest  rates,  original  amount  and  date, 
maturity  date,  payment  terms,  security,  and 
any  unusual  terms  or  conditions. 

(2)  If  any  executive  officer's  extensions  of 
credit  from  all  correspondent  banks  from  the 
list  obtained  in  paragraph  10. a. (1)  of  this 
section  exceed  the  total  amount  that 
management  represents  that  the  executive 
officer  would  have  been  able  to  borrow  from 
the  reporting  institution  during  the  fiscal 
year,  note  whether  a  repwrt  pursuant  to  12 
CFR  215.9  was  made  to  the  board  of  directors 
of  the  officer's  institution  within  10  days  of 
the  date  the  indebtedness  reached  such  a 
level. 

B.  Dividend  Restrictions.  If  the  institution 
has  declared  any  dividends  during  the  fiscal 
year,  the  following  procedures  should  be 
performed  for  each  dividend  declared.  (These 
procedures  are  not  applicable  to  mutual 
institutions  and  insured  branches  of  foreign 
banks.) 

1.  Designated  Laws.  The  following  federal 
laws  and  regulations  (Designated  Dividend 
Laws),  to  the  extent  that  they  are  applicable 
to  the  institution  (see  piaragraph  2  below), 
should  be  read: 

a.  Laws:  12  U.S.C.  56,  60.  1467(a)(f).  1831o; 
and 

b.  Regulations:  12  CFR  5.61,  5.62.  6. 
7.6120,  19,  208.19.  208.30.  263.  325.105. 
563.134.  and  565 

2.  General.  Although  the  information 
requirements  and  procedures  in  piaragraphs 
2.  through  5.  of  this  section  are  applicable  to 
all  institutions,  paragraphs  6.  and  7.  of  this 
section  were  designed  to  be  applicable  to 
national  banks  and  federally-chartered 
savings  associations.  However,  if  the 
institution  is  state  chartered,  and  the  state 


has  dividend  restrictions  substantially 
identical  to  those  for  national  banks  and 
federally-chartered  savings  associations,  the 
requirements  in  paragraphs  6.  and  7.  of  this 
section  for  information  and  procedures  to  be 
performed  should  be  applied  to  the  state 
bank  or  savings  association. 

a.  Information.  Obtain  from  management  of 
the  institution  the  following  information  for 
the  institution's  most  recent  fiscal  year: 

(1)  Its  assessment  of  the  institution's 
compliance  with  the  Designated  Dividend 
Laws  and  any  applicable  state  laws  and 
regulations  cited  in  its  assessment. 

(2)  A  copy  of  any  supervisory  agreements 
with,  orders  by,  or  resolutions  of  any 
regulatory  agency  (including  a  description  of 
the  nature  of  any  such  agreements,  orders,  or 
resolutions)  containing  restrictions  on 
dividend  payments  by  the  institution. 

(3)  Its  written  representation  whether 
dividends  declared  comply  with  any 
restrictions  on  dividend  payments  under  any 
supervisory  agreements  with,  orders  by,  or 
resolutions  of  any  regulatory  agency 
(including  a  description  of  the  nature  of  any 
such  agreements,  orders,  or  resolutions). 

b.  Procedures. 

(1)  Read  the  foregoing  information. 

(2)  If  any  restrictions  on  dividend 
payments  exist  in  any  documents  obtained  in 
paragraph  2.a.(2)  of  this  section,  test  and 
agree  dividends  declared  with  any  such 
quantitative  restrictions. 

3.  Policies  and  Procedures. 

a.  Information.  Obtain  the  institution's 
written  policies  and  procedures  concerning 
its  compliance  with  the  Designated  Dividend 
Laws,  if  the  institution  has  no  written 
policies  and  procedures,  obtain  from  the 
institution  a  narrative  that  describes  the 
institution's  methods  for  complying  with  the 
Designated  Dividend  Laws,  and  includes 
provisions  similar  to  those  below. 

b.  Procedures:  Ascertain  whether  the 
policies  and  procedures  include,  or 
incorporate  by  reference,  provisions  which 
are  consistent  with  the  Designated  Dividend 
Laws.  These  would  include  capital  limitation 
tests,  including  section  38  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1831o), 
earnings  limitation  tests,  transfers  from 
surplus  to  undivided  profits,  and  restrictions 
imposed  under  any  suj>ervisory  agreements, 
resolutions,  or  orders  of  any  federal  or  state 
bank  regulatory  agency.  In  addition,  for 
savings  associations,  this  would  include 
prior  notification  to  the  OTS. 

4.  Board  Minutes. 

a.  Information.  Obtain  the  minutes  of  the 
meetings  of  the  board  of  directors  for  the 
most  recent  fiscal  year  to  ascertain  whether 
dividends  (either  paid  or  unpaid)  have  been 
declared. 

b.  Procedures.  Trace  and  agree  total 
dividend  amounts  to  the  general  ledger 
records  and  the  institution's  most  recently 
completed  Call  Report  or  TFR. 

5.  Calculation  of  Undercapitalization. 

a.  Information.  Obtain  management's 
computation  of  the  amount  at  which 
declaration  of  a  dividend  would  cause  the 
institution  to  be  undercapitalized  as  of  each 
date  on  which  a  dividend  was  declared 
during  the  fiscal  year. 

b.  Procedures:  Recalculate  management's 
computation  (for  mathematical  accuracy)  and 
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comptare  management's  calculations  to  the 
amount  of  any  dividend  declared  to 
determine  whether  it  exceeded  the  amount. 

6.  Dividends  Declared  by  Banks. 

a.  Information.  Obtain  the  computations  by 
the  management  of  each  national  and  state 
member  bank  concerning  the  bank's 
compliance  with  12  U.S.C.  56,  "Capital 
Limitation  Test",  12  U.S.C.  60,  "The  Earnings 
Limitation  Test",  and  transfers  from  surplus 
to  undivided  profits  after  declaration  of  the 
dividends  referenced  in  p>aragraph  4. a.  of  this 
section.  In  a  state  with  substantially  similar 
laws,  obtain  the  corresponding  computations 
by  the  management  of  each  state  nonmember 
bank. 

b.  Procedures.  Recalculate  management's 
computations  (for  mathematical  accuracy) 
and  compare  management's  calculations  to 
the  standards  defined  in  the  tests  set  forth  in 
paragraph  6. a.  of  this  section  to  ascertain 
whether  the  dividends  declared  fall  within 
the  piermissible  levels  under  these  standards. 
If  dividends  are  not  permissible  in  the 
amounts  declared  under  such  standards, 
ascertain  whether  the  dividends  were 
declared  with  the  approval  of  the  appropriate 
federal  banking  agency  or  under  any  other 
exception  to  the  standards.  If  not,  report  the 
findings. 

7.  Dividends  Declared  by  Savings 
Associations. 

a.  Information.  Obtain  management's 
documentation  of  the  OTS  determination 
whether  the  institution  is  a  Tier  1,  Tier  2,  or 
Tier  3  savings  association  and  management's 
computations  of  its  capital  ratio  after 
declarations  of  dividends  under  the  Tier 
determined  by  the  OTS.  For  dividends 
declared,  obtain  copies  of  the  savings 
association's  notifications  to  the  OTS  to 
ascertain  whether  notifications  were  made  at 
least  30  days  before  payment  of  any 
dividends. 

b.  Procedures:  Recalculate  management's 
computations  (for  mathematical  accuracy) 
and  trace  amounts  used  by  management  in  its 
calculations  to  the  institution's  TFRs. 

Section  II — Procedures  for  the  Independent 
Public  Accountant 

If  the  internal  auditor  has  p)erformed  the 
procedures  set  forth  in  section  I  for  either  or 
both  Designated  Laws,  the  following 
procedures  may  be  performed  by  the 
independent  public  accountant  for  the 
appropriate  designated  law(s)  if  neither  the 
FDIC  nor  the  appropriate  federal  banking 
agency  has  objected  in  writing.  The  report  of 
procedures  performed  and  list  of  exceptions 
found  by  the  internal  auditor,  identifying  the 
institution  with  respect  to  which  any 
exception  was  found,  should  be  submitted  to 
the  audit  committee  of  the  board  of  directors. 
Management  should  file  a  summary  of  the 
internal  auditor's  significant  findings  and 
management's  response  to  those  findings 
with  the  FDIC  at  the  same  time  as  the 
independent  public  accountant's  attestation 
report  is  filed.- 


-Since  this  summary  supplements  the 
independent  public  accountant's  attestation  on  the 
Designated  Ljws.  the  FDIC  has  determined  that  the 
summary  is  exempt  from  public  disclosure 
consistent  with  the  guidance  in  Guideline  18  in 
Appendix  A  to  this  part  363. 


A.  Review  of  Designated  Laws.  Read  either 
or  both  of  the  Designated  Insider  Laws  and 
Designated  Dividend  Laws  applicable  to  the 
institution,  as  appropriate  to  the  engagement. 

B.  Information  and  Procedures.  Perform 
the  procedures  indicated  as  follows: 

1 .  Designated  Laws.  Read  Section  I  of  this 
schedule.  Obtain  management's  assessment 
contained  in  its  management  report  on  the 
institution's  or  holding  company's 
compliance  with  the  Designated  Laws  for  the 
fiscal  year. 

2.  Internal  Auditor's  Workpapers. 

a.  Information.  If  an  internal  auditor 
performed  the  procedures  in  Section  I,  obtain 
the  internal  auditor's  workpapers 
documenting  the  performance  of  those 
procedures  on  the  institution  and  the  chief 
internal  auditor's  written  representation  that: 

(1)  The  internal  auditor  or  audit  staff,  if 
applicable,  performed  the  procedures  listed 
in  section  I  on  the  institution; 

(2)  The  internal  auditor  tested  a  sufficient 
number  of  transactions  governed  by  the 
Designated  Laws  so  that  the  testing  was 
representative  of  the  institution's  volume  of 
transactions; 

(3)  The  workpapers  accurately  reflect  the 
work  performed  by  the  internal  auditor  and, 
if  applicable,  the  internal  audit  staff; 

(4)  The  workpapers  obtained  are  complete; 
and 

(5)  The  internal  auditor's  report,  which 
describes  the  procedures  performed  for  the 
fiscal  year  as  well  as  the  internal  auditor's 
findings  and  exceptions  noted,  has  been 
presented  to  the  institution's  audit 
committee. 

b.  Procedures. 

(1)  Compare  the  workpapers  to  the 
procedures  that  are  required  to  be  performed 
under  section  I.  Report  as  an  exception  any 
procedures  not  documented  and  any 
procedures  for  which  the  sample  size  is  not 
sufficient. 

(2)  Compare  the  exceptions  and  errors 
listed  by  the  internal  auditor  in  its  report  to 
the  audit  committee  to  those  found  in  the 
workpapers,  and  report  as  an  exception  any 
exception  or  error  found  in  the  internal 
auditor's  workpapers  and  not  listed  in  the 
internal  auditor's  list  of  exceptions. 

3.  Testing,  a.  The  independent  public 
accountant  should  perform  the  procedures 
listed  in  Section  1  on  representative  samples 
of  the  insiders  and/or  transactions  of  the 
institution  to  which  the  Designated  Law 
applies.  If  the  institution's  internal  auditor  is 
performing  the  procedures  in  Section  1.  the 
samples  tested  by  the  independent  public 
accountant  should  be  at  least  30  percent  of 
the  size  of  the  samples  tested  by  the  internal 
auditor  although  samples  selected  by  the 
accountant  should  be  from  the  population  at 
large.  However,  if  there  are  so  few 
transactions  in  any  area  that  the  internal 
auditor  cannot  use  sampling,  but  must  test  all 
transactions,  the  independent  public 
accountant  should  also  test  all  transactions. 

b.  If  the  testing  is  being  performed  on  a 
holding  company  with  more  than  one 
subsidiary  institution  that  is  subject  to  this 
part  363  (covered  subsidiary),  the  samples 
tested  should  include  a  combination  of 
insiders  and  transactions  from  each  covered 
subsidiary  with  total  assets  (after  deductions 


of  intercompany  amounts  that  would  be 
eliminated  in  consolidation]  in  excess  of  25 
percent  of  the  holding  comp>any's  total  assets 
every  fiscal  year.  Samples  should  be  tested 
for  each  smaller  covered  subsidiary  at  least 
every  other  fiscal  year  unless  the  holding 
comp>any  has  more  than  eight  covered 
subsidiaries,  in  which  case  the  samples  to  be 
tested  for  each  Designated  Law  should  be 
drawn  from  each  smaller  covered  subsidiary 
at  least  every  third  fiscal  year. 

4.  Reports  Concerning  Holding  Companies. 
Only  one  report  of  any  exceptions  noted  from 
application  of  the  procedures  in  section  II 
performed  by  the  independent  public 
accountant  should  be  filed  as  required  by 
guideline  3  in  Appendix  A  to  this  pjart  363, 
but  the  repwrt  should  identify,  for  each 
exception  or  error  noted,  the  identity  of  the 
covered  subsidiary  to  which  it  relates. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C.  this  31st  day  of 
January,  1995. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Acting  Executive  Secretary. 
|FR  Doc.  95-3176  Filed  2-14-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94-NM-251 -AD] 

Airworthiness  Directives;  Boeing 
Model  747-400  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747-400  series  airplanes, 
that  currently  requires  a  revision  to  the 
input  wiring  for  the  flap  control  unit. 
This  action  would  require  a  new- 
systems  test  for  the  wiring  of  the  trailing 
edge  flap.  The  proposal  would  also 
expand  the  applicability  of  the  existing 
AD  to  include  additional  airplanes.  This 
proposal  is  prompted  by  a  report 
indicating  that  a  wiring  error  was  not 
detected  by  the  system  test  required  by 
the  existing  AD.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  the  possibility  of  an  all-flaps-up 
landing  due  to  the  loss  of  control  of  all 
flap  operations. 

DATES:  Comments  must  be  received  by 
April  10,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
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Attention:  Rules  Docket  No.  94-NM- 
251-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Kristin  Larson,  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130S,  Seattle  Aircraft  Certification 
Office,  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056; 
telephone  (206)  227-1760;  fax  (206) 
227-1181. 

SUPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-251-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 


94-NM-251-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-^056. 

Discussion 

On  July  1.  1994.  the  FAA  issued  AD 
94-14-21.  amendment  39-8970  (59  FR 
35240.  July  11.  1994),  applicable  to 
certain  Boeing  Model  747-400  series 
airplanes,  to  require  a  revision  to  the 
input  wiring  for  the  flap  control  unit 
(FCU).  That  action  was  prompted  by 
reports  of  disconnection  of  the  Landing 
Gear  Module  electrical  connectors, 
which  can  result  in  the  loss  of  the 
primary,  secondary,  and  alternate 
control  of  the  flaps.  The  requirements  of 
that  AD  are  intended  to  prevent  the 
possibility  of  an  all-flaps-up  landing 
due  to  the  Toss  of  control  of  all  flap 
operations. 

Since  issuance  of  that  AD.  an  operator 
has  reported  a  wiring  error  of  the 
Landing  Gear  Module  that  was  not 
detected  by  the  system  test  (Work 
Package  I)  required  by  AD  94-14-21. 
and  described  in  Boeing  Service 
Bulletin  747-27A2346.  Revision  1. 
dated  May  19.  1994.  This  wiring  error 
could  allow  the  conjiectors  to  become 
disconnected,  and  all  FCU  modes  of  flap 
operation  (primary,  secondary,  and 
alternate  control  of  flaps)  could  be  lost. 
This  condition,  if  not  corrected,  could 
result  in  all-flaps-up  landing  due  to  the 
loss  of  control  of  all  flap  operations. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-27A2346, 
Revision  2,  dated  January  12,  1995, 
which  provides  procedures  for  a 
systems  test  (Work  Package  II)  of  the 
trailing  edge  flap  to  detect  incorrect 
wiring.  It  also  expands  the  effectivity 
listing  to  include  additional  affected 
airplanes. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  94-14-21  to  continue  to 
require  revision  of  the  input  wiring  for 
the  flap  control  unit,  but  would  include 
the  addition  of  a  new  systems  test  for 
the  wiring  of  the  trailing  edge  flap.  The 
proposed  AD  also  would  expand  the 
applicability  of  the  existing  AD  to 
include  additional  airplanes.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 


the  applicabihty  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD.  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  requirement. 

There  are  approximately  310  Model 
747—400  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  36  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  .5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,080.  or  $30  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  ofSubjecU  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 


UMI 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423:  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8970  (59  FR 
35240.  July  11.  1994).  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  94-NM-251-AD.  Supersedes 
AD  94-14-21,  Amendment  39-8970. 

Applicability:  Model  747-400  series 
airplanes  having  line  numbers  696  through 
1036  inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  2:  Paragraph  (a)  of  this  AD  merely 
restates  the  requirements  of  paragraph  (a)  of 
AD  94-14-21,  amendment  39-8970.  As 
allowed  by  the  phrase,  "unless  accomplished 
previously,"  if  those  requirements  of  AD  94- 
14-21  have  already  been  accomplished,  this 
AD  does  not  require  that  those  actions  be 
repeated. 

To  prevent  the  possibility  of  an  all-flaps- 
up  landing  due  to  the  loss  of  control  of  flap 
operations,  accomplish  the  following: 

(a)  For  airplanes  having  serial  numbers  696 
through  1019  inclusive,  and  1021  through 
1026  inclusive:  Within  30  days  after  August 
10, 1994  (the  effective  date  of  AD  94-14-21. 
amendment  39-8970),  revise  the  input  wiring 
for  the  flap  control  unit  (FCU)  in  accordance 
with  Boeing  Service  Bulletin  747-27A2346, 
Revision  1,  dated  May  19,  1994,  or  Revision 
2.  dated  January  12. 1995. 

(b)  For  airplanes  having  serial  numbers 
1020,  and  1027  through  1036  inclusive: 


Within  30  days  after  the  effective  date  of  this 
AD.  revise  the  input  wiring  for  the  FCU  in 
accordance  with  Boeing  Service  Bulletin 
747-27A2346,  Revision  2,  dated  January  12, 
1995. 

(c)  For  airplanes  having  serial  numbers  696 
through  1036  inclusive:  Within  120  days 
after  the  effective  date  of  this  AD,  perform 
the  additional  systems  test  for  the  wiring  of 
the  trailing  edge  flap  in  accordance  with 
Boeing  Service  Bulletin  747-27A2346, 
Revision  2,  dated  January  12.  1995. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACQ),  FAA. 
Transport  Aircraft  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished.  Issued  in  Renton, 
Washington,  on  February  9,  1995. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  95-3752  Filed  2-14-95;  8:45  ami 
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14  CFR  Part  39 

[Docket  No.  94-NM-218-AD] 

Airworthiness  Directives;  Jetstream 
Aircraft  Limited  Model  4101  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
revise  an  existing  airworthiness 
directive  (AD),  applicable  to  all 
Jetstream  Model  4101  airplanes,  that 
currently  requires  modification  of  the 
mounting  structure  of  the  elevator 
controls  on  the  rear  pressure  bulkhead. 
That  proposal  was  prompted  by  results 
of  a  structural  analysis  which  indicate 
that  certain  structure  in  the  elevator 
control  system  may  be  subject  to 
deformation  when  maximum  load  is 
exerted  by  the  pilot(s)  in  the  event  of  a 
jam  in  the  elevator  control  cables.  This 
action  would  limit  the  applicability  of 
the  rule.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
reduced  controllability  of  the  airplane 
due  to  structural  deformation  in  the 
elevator  control  system. 


DATES:  Comments  must  be  received  by 
March  27,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
218-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055— J056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Jetstream  Aircraft,  Inc..  P.O.  Box  16029. 
Dulles  International  Airport. 
Washington.  DC  20041-6029.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder.  Aerospace  Engineer. 
Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148:  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-218-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
94-NM-218-AD,  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

On  June  23.  1994.  the  FAA  issued  AD 
94-14-07.  amendment  39-8959  (59  FR 
35247.  July  11,  1994).  applicable  to  all 
Jetstream  Model  4101  airplanes,  to 
require  modification  of  the  mounting 
structure  of  the  elevator  controls  on  the 
rear  pressure  bulkhead.  That  action  was 
prompted  by  the  results  of  a  structural 
analysis  which  indicate  that  certain 
structure  in  the  elevator  control  system 
may  be  subject  to  deformation  when 
maximum  load  is  exerted  by  the  pilot(s) 
in  the  event  of  a  jam  in  the  elevator 
control  cables.  The  requirements  of  that 
AD  are  intended  to  prevent  reduced 
controllability  of  the  airplane  due  to 
structural  deformation  in  the  elevator 
control  system. 

Since  the  issuance  of  that  AD. 
Jetstream  has  issued  Revision  1  (dated 
October  3.  1994)  to  Service  Bulletin  J41- 
53-012-41262A,  which  was  referenced 
in  AD  94-17-04  as  the  appropriate 
source  of  service  information.  This 
revision  of  the  service  bulletin  is 
essentially  the  same  as  the  originally 
issued  version,  insofar  as  the 
modification  procedures  described. 
However.  Revision  1  has  been  revised  to 
specify  that,  if  previously  installed,  a 
certain  modification  does  not  need  to  be 
reinstalled.  Additionally,  the  effectivity 
listing  in  Revision  1  has  been  limited  to 
specify  only  those  Model  4101  airplanes 
on  which  the  modification  has  not  been 
accomplished.  The  Civil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  classified  Revision  1  as 
mandatory. 

Since  AD  94-14-07  currently  is 
applicable  to  "aU"  Jetstream  Mode* 
4101  airplanes,  the  FAA  finds  that  the 
applicability  of  that  AD  must  be  revised 
to  limit  it  to  only  airplanes  on  which  the 
subject  modification  has  not  been 
accomplished.  Airplanes  that  have  been 
modified  previously  are  considered  to 
be  in  compliance  with  the  existing  AD, 
and  are  not  subject  to  the  unsafe 
condition  addressed  by  it.  In  accordance 
with  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  and 
Executive  Order  12866.  the  purpose  of 
AD's  is  to  mandate  actions  to  correct 
unsafe  conditions  while  imposing  the 
least  necessary  burden  on  the  public. 
The  unsafe  condition  addressed  by  this 
AD  action  has  been  found  not  to  exist 


with  regard  to  airplanes  p>feviously 
modified;  therefore,  to  make  the  AD 
applicable  to  airplanes  on  which  it  has 
been  determined  that  the  unsafe 
condition  does  not  exist  would  be 
contrary  to  this  purpose. 

Additionally,  the  FAA  considers  that 
revising  the  applicability  of  the  existing 
AD  is  necessary  in  order  to  eliminate 
any  ambiguity  regarding  whether  or  not 
airplanes  previously  modified  would  be 
required  to  be  modified  again. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  revise 
AD  94-14-07  to  limit  the  applicability 
to  airplanes  that  have  not  been 
previously  modified  in  accordance  with 
the  requirements  of  the  AD.  This 
proposed  revision  would  continue  to 
require  modification  of  the  mounting 
structure  of  the  elevator  controls  on  the 
rear  pressure  bulkhead  on  airplanes  not 
previously  modified. 

The  FAA  estimates  that  8  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  17  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  supplied  by  the  manufacturer 
at  no  cost  to  the  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $8,160.  or  $1,020  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  uie  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  App.  1354(a).  1421 
and  1423:  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6959  (59  FR 
35247.  July  1 1 .  1994).  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

lelstream  Aircraft  Limited:  Deckel  94-NM- 
218-AD  Revises  AD  94-14-07. 
Amendment  39-8959. 
Applicability:  Model  4101  airplanes,  as 

listed  in  Jetstream  Service  Bulletin  J41-53- 

012^1262A,  Revision  1,  dated  October  3, 

1994.  certificated  in  any  categorv. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modined.  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  \D  is  affected,  the 
owner/ofjerator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 


eliminates  the  unsafe  condition:  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  controllability  of  the 
airplane  due  to  structural  deformation  in  the 
elevator  control  system,  accomplish  the 
following: 

(a)  Within  6  months  after  August  10. 1994 
(the  effective  date  of  AD  94-14-07. 
amendment  39-8959).  modify  the  mounting 
structure  of  the  elevator  controls  on  the  rear 
pressure  bulkhead,  in  accordance  with 
Jetstream  Service  Bulletin  141-53-012,  dated 
November  30,  1993.  or  Revision  1,  dated 
October  3.  1994. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished.  Issued  in  Renton. 
Washington,  on  February  9,  1995. 

Dairell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Ser\'ice. 
IFR  Doc.  95-3753  Filed  2-14-95:  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  91-NM-195-nAD] 

Airworthiness  Directives;  Boeing 
Model  747-400  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Proposed  rule;  withdrawal. 


SUMMARY:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  to  supersede  an  existing 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  747-400  series 
airplanes.  That  action  would  have 
required  the  modification  of  certain 
distance  measuring  equipment  (DME). 
which  would  terminate  a  previously 
required  limitation  of  the  FAA- 


approved  Airplane  Flight  Manual 
(AFM)  that  prohibits  terminal  area  and 
enroute  area  navigation  operations 
under  certain  conditions.  Since  the 
issuance  of  the  NPRM,  the  Federal 
Aviation  Administration  (FAA)  has 
issued  separate  rulemaking  that  requires 
installation  of  the  modification 
proposed  in  the  NPRM.  Accordingly, 
the  proposed  rule  is  withdrawn, 
FOR  FURTHER  INFORMATION  CONTACT:  Pete 
Skaves.  Aerospace  Engineer,  Systems 
and  Equipment  Branch,  ANM-130S, 
FAA,  Transport  Airplane  Directorate, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2795;  fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
supersede  AD  91-12-08,  amendment 
39-7019  (56  FR  25362,  June  4,  1991), 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes,  was  published  in 
the  Federal  Register  on  November  1, 
1991  (56  FR  56177).  The  proposed  rule 
would  have  required  modification  of 
certain  distance  measuring  equipment 
(DME).  Accomplishment  of  that 
modification  would  have  constituted 
terminating  action  for  a  previously 
required  limitation  of  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  that  prohibits  terminal  area  and 
enroute  area  navigation  operations 
under  certain  conditions.  That  action 
was  prompted  by  the  development  of  a 
design  change  that  would  prevent 
erroneous  distance  information  from 
being  displayed  to  the  flight  crew  and 
sent  to  the  flight  management  computer 
(FMC).  The  proposed  actions  were 
intended  to  prevent  decreased  enroute 
area  navigation  (RNAV)  accuracy  or 
decreased  terminal  area  navigation 
capabilities,  which  may  therxnecessitate 
missed  approaches,  the  use  of 
alternative  means  of  navigation  for 
approach,  or  diversion  to  an  alternative 
airport. 

Since  the  issuance  of  that  NPRM,  the 
FAA  issued  AD  94-02-02  (59  FR  2519. 
January  18,  1994),  applicable  to 
Rockwell  International/Collins  Air 
Transport  Division  DME-700  Distance 
Measuring  Equipment.  (A  correction  of 
the  rule  was  published  in  the  Federal 
Register  on  February  23,  1994  (59  FR 
8519)).  That  AD  requires,  in  part, 
modification  of  certain  DME  units, 
including  those  units  installed  on  the 
Boeing  Model  747-400  series  airplanes 
that  would  have  been  applicable  to  the 
rule  proposed  by  the  NPRM. 

Since  modification  of  the  DME  units 
is  now  required  by  AD  94-02-02,  the 
FAA  finds  that  the  proposed 


requirements  of  the  NPRM  are 
unnecessary,  since  they  would  merely 
duplicate  those  currently  required  by 
AD  94-02-02.  Accordingly,  the 
proposed  rule  is  hereby  withdrawn. 

Additionally,  since  the  modification 
required  by  AD  94-02-02  eliminates  the 
need  for  the  AFM  limitation  required  by 
AD  91-12-08,  the  FAA  is  considering  ' 
rescinding  that  AD  by  a  separate 
rulemaking  action. 

Withdrawal  of  this  notice  of  proposed 
rulemaking  constitutes  only  such  action, 
and  does  not  preclude  the  agency  from 
issuing  another  notice  in  the  future,  nor 
does  it  commit  the  agency  to  any  course 
of  action  in  the  future. 

Since  this  action  only  withdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  nor  a  final  rule  and 
therefore,  is  not  covered  under 
Executive  Order  12866,  the  Regulatory 
Flexibility  Act,  or  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979). 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Withdrawal 

Accordingly,  the  notice  of  proposed 
rulemaking.  Docket  91-NM-195-AD. 
published  in  the  Federal  Register  on 
November  1.  1991  (56  FR  56177).  is 
withdrawn. 

Issued  in  Renton,  Washington,  on  February 
9,  1995. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice 
(FR  Doc.  95-3751  Filed  2-14-95;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  876 

[Docket  No.  94N-0380] 

Gastroenterology-Uroiogy  Devices; 
Effective  Date  of  the  Requirement  for 
Premarket  Approval  of  the  implanted 
Mechanical/Hydraulic  Urinary 
Continence  Device 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Proposed  rule;  opportunity  to 
request  a  change  in  classification. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
require  the  filing  of  a  premarket 
approval  application  (PMA)  or  a  notice 


UMI 


8596 Federal  Register  /  Vol.  60,  No.  31  /  Wednesday.  February  15.  1995  /  Proposed  Rules 


Federal  Register  /  Vol.  60.  No.  31  /  Wednesday.  February  15.  1995  /  Proposed  Rules  8597 


of  completion  of  a  product  development 
protocol  (PDP)  for  the  implanted 
mechanical/hydraulic  urinary 
continence  device,  a  medical  device. 
The  agency  is  also  summarizing  its 
proposed  Hndings  regarding  the  degree 
of  risk  of  illness  or  injury  designed  to 
be  eliminated  or  reduced  by  requiring 
the  device  to  meet  the  statute's  approval 
requirements,  and  the  benefits  to  the 
public  from  the  use  of  the  device.  In 
addition,  FDA  is  announcing  an 
opportunity  for  interested  persons  to 
request  that  the  agency  change  the 
classification  of  the  device  based  on 
new  information. 

DATES:  Written  comments  by  June  15, 
1995;  requests  for  a  change  in 
classification  by  March  2.  1995.  FDA 
intends  that,  if  a  final  rule  based  on  this 
proposed  rule  is  issued,  PMA's  will  be 
required  to  be  submitted  within  90  days 
of  the  effective  date  of  the  final  rule. 
ADDRESSES:  Submit  written  comments 
or  requests  for  a  change  in  classification 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23.  12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
H.  Baxley.  or  John  F.  Guest.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
470).  Food  and  Drug  Administration. 
9200  Corporate  Blvd.,  Rockville.  MD 
20850. 301-594-2194. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  513  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c)  requires  the  classification  of 
medical  devices  into  one  of  three 
regulatory  classes:  Class  I  (general 
controls),  class  II  (special  controls),  and 
class  III  (premarket  approval). 
Generally,  devices  that  were  on  the 
market  before  May  28,  1976,  the  date  of 
enactment  of  the  Medical  Device 
Amendments  of  1976  (the  amendments) 
(Pub.  L.  94-295),  and  devices  marketed 
on  or  after  that  date  that  are 
substantially  equivalent  to  such  devices, 
have  been  classified  by  FDA.  For  the 
sake  of  convenience,  this  preamble 
refers  to  both  the  devices  that  were  on 
the  market  before  May  28.  1976.  and  the 
substantially  equivalent  devices  that 
were  marketed  on  or  after  that  date  as 
"preamendments  devices." 

Section  515fb)(l)  of  the  act  (21  U.S.C. 
360e(b)(l))  establishes  the  requirement 
that  a  preamendments  device  that  FDA 
has  classified  into  class  III  is  subject  tt^ 
premarket  approval.  A  preamendments 
class  III  device  may  be  commercially 
distributed  without  an  approved  PMA 
or  declared  completed  PDP  until  90 
days  after  FDA's  promulgation  of  a  final 


rule  requiring  premarket  approval  for 
the  device,  or  30  months  after  final 
classification  of  the  device  under 
section  513  of  the  act.  whichever  is 
later.  Also,  a  preamendments  device 
subject  to  the  rulemaking  procedures 
under  section  515(b)  of  the  act  is  not 
required  to  have  an  approved 
investigational  device  exemption  (IDE) 
(part  812  (21  CFR  part  812)) 
contemporaneous  with  its  interstate 
distribution  until  the  date  identified  by 
FDA  in  the  final  rule  requiring  the 
submission  of  a  PMA  for  the  device. 

Section  515(b)(2)(A)  of  the  act 
provides  that  a  proceeding  to 
promulgate  a  final  rule  to  require 
premarket  approval  shall  be  initiated  by 
publication,  in  the  Federal  Register,  of 
a  notice  of  proposed  rulemaking 
containing:  (1)  The  proposed  rule;  (2) 
proposed  findings  with  respect  to  the 
degree  of  risk  of  illness  or  injury 
designed  to  be  eliminated  or  reduced  by 
requiring  the  device  to  have  an 
approved  PMA  or  declared  completed 
PDP  and  the  benefit  to  the  public  from 
the  use  of  the  device;  (3)  an  opportunity 
for  the  submission  of  comments  on  the 
proposed  rule  and  the  proposed 
findings;  and  (4)  an  opportunity  to 
request  a  change  in  the  classification  of 
the  device  based  on  new  information 
relevant  to  the  classification  of  the 
device. 

Section  515(b)(2)(B)  of  the  act 
provides  that  if  FDA  receives  a  request 
for  a  change  in  the  classification  of  the 
device  within  15  days  of  the  publication 
of  the  notice.  FDA  shall,  within  60  days 
of  the  publication  of  the  notice,  consult 
with  the  appropriate  FDA  advisory 
committee  and  publish  a  notice  denying 
the  request  for  change  of  classification 
or  announcing  its  intent  to  initiate  a 
proceeding  to  reclassify  the  device 
under  section  513(e)  of  the  act.  If  FDA 
does  not  infliate  such  a  proceeding, 
section  515(b)(3)  of  the  act  provides  that 
FDA  shall,  after  the  close  of  the 
comment  period  on  the  proposed  rule 
and  consideration  of  any  comments 
received,  promulgate  a  final  rule  to 
require  premarket  approval,  or  publish 
a  notice  terminating  the  proceeding.  If 
FDA  terminates  the  proceeding,  FDA  is 
required  to  initiate  reclassification  of 
the  device  under  section  513(e)  of  the 
act.  unless  the  reason  for  termination  is 
that  the  device  is  a  banned  device  under 
section  516  of  the  act  (21  U.S.C.  360f). 

If  a  proposed  rule  to  require 
premarket  approval  for  a 
preamendments  device  is  made  final, 
section  501(f)(2)(B)  of  the  act  (21  U.S.C. 
351(f)(2)(B))  requires  that  a  PMA  or 
notice  of  completion  of  a  PDP  for  any 
such  device  be  filed  within  90  days  of 
the  date  of  promulgation  of  the  final 


rule  or  30  months  after  final 
classification  of  the  device  under 
section  513  of  the  act,  whichever  is 
later.  If  a  PMA  or  notice  of  completion 
of  a  PDP  is  not  filed  by  the  later  of  the 
two  dates,  commercial  distribution  of 
the  device  is  required  to  cease.  The 
device  may.  however,  be  distributed  for 
investigational  use  if  the  manufacturer, 
importer,  or  other  sponsor  of  the  device 
complies  with  the  IDE  regulations.  If  a 
PMA  or  notice  of  completion  of  a  PDP 
is  not  filed  by  the  later  of  the  two  dates, 
and  no  IDE  is  in  effect,  the  device  is 
deemed  to  be  adulterated  within  the 
meaning  of  section  501(f)(1)(A)  of  the 
act.  and  subject  to  seizure  and 
condemnation  under  section  304  of  the 
act  (21  U.S.C.  334)  if  its  distribution 
continues.  Shipment  of  the  device  in 
interstate  commerce  will  be  subject  to 
injunction  under  section  302  of  the  act 
(21  use.  332).  and  the  individuals 
responsible  for  such  shipment  will  be 
subject  to  prosecution  under  section  303 
of  the  act  (21  U.S.C.  333).  FDA  has  in 
the  past  requested  that  manufacturers 
take  action  to  prevent  the  further  use  of 
devices  for  which  no  PMA  or  notice  of 
completion  of  a  PDP  has  been  filed  and 
may  determine  that  such  a  request  is 
appropriate  for  implanted  mechanical/ 
hydraulic  urinary  continence  devices. 

The  act  does  not  permit  an  extension 
of  the  90-day  period  after  promulgation 
of  a  final  rule  within  which  an 
application  or  a  notice  is  required  to  be 
filed.  The  House  Report  on  the 
amendments  states  that  'the  thirty 
month  'grace  period'  afforded  after 
classification  of  a  device  into  class  III 
*   *   *  is  sufficient  time  for 
manufacturers  and  importers  to  develop 
the  data  and  conduct  the  investigations 
necessary  to  support  an  application  for 
premarket  approval."  (H.  Rept.  94-853. 
94th  Cong..  2d  sess.  42  (1976).) 

A.  Classification  of  the  Implanted 
Mechanical  Hydraulic  Urinary 
Continence  Device 

In  the  Federal  Register  of  November 
23.  1983  (48  FR  53012  at  53026).  FDA 
issued  a  final  rule  classifying  the 
implanted  mechanical/hydraulic 
urinary  continence  device  into  class  III 
§876.5280  (21  CFR  876.5280).  The 
preamble  to  the  proposal  to  classify  the 
device  (46  FR  7610,  January  23.  1981) 
included  the  recommendation  of  the 
Gastroenterology-Urology  Devices 
Advisory  Panel  (the  Panel),  an  FDA 
advisory  committee,  which  met  on 
September  26  and  27,  1976,  regarding 
the  classification  of  the  device.  The 
Panel  recommended  that  the  device  be 
in  class  III,  and  identified  certain  risks 
to  health  presented  by  the  device.  FDA 
agreed  with  the  Panel's 


UMI 


recommendation  and  proposed  that  the 
implanted  mechanical/hydraulic 
urinary  continence  device  be  classified 
into  class  III.  The  proposal  stated  that 
the  agency  believed  that  general 
controls  and  performance  standards  are 
insufficient  to  provide  reasonable 
assurances  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  insufficient  information  to 
establish  a  standard  to  provide 
reasonable  assurances  of  the  safety  and 
effectiveness  of  the  device.  The  proposal 
stated  that  premarket  approval  is 
necessary  for  this  device  because  it 
presents  a  potential  unreasonable  risk  of 
injury  due  to:  (1)  Adverse  tissue 
reaction  and  erosion;  (2)  leakage  of 
urine  secondary  to  device  defects;  (3) 
infection  resulting  from  defects  in  the 
design,  construction,  packaging,  or 
processing  of  the  device;  (4)  urinary 
tract  infection,  secondary  to  urine  stasis, 
occurring  as  a  result  of  the  inflation  cuff 
locking  in  the  closed  position;  and  (5) 
additional  surgery  that  might  be 
required  as  a  result  of  a  malfunction  of 
the  device.  In  support  of  its  proposal  to 
strengthen  regulatory  surveillance  of  the 
device.  FDA  cited  references  supporting 
the  proposed  classification. 

The  preamble  to  the  November  23, 
1983,  final  rule  (48  FR  53012) 
classifying  the  device  into  class  III 
advised  that  the  earliest  date  by  which 
PMA's  for  the  device  could  be  required 
was  June  30,  1986,  or  90  days  after 
promulgation  of  a  rule  requiring 
premarket  approval  for  the  device, 
whichever  occurs  later.  In  the  Federal 
Register  of  January  6,  1989  (54  FR  550). 
FDA  published  a  notice  of  intent  to 
initiate  proceedings  to  require 
premarket  approval  of  31 
preamendments  class  III  devices 
assigned  a  high  priority  by  FDA  for  the 
application  of  premarket  approval 
requirements.  Among  other  things,  the 
notice  described  the  factors  FDA  takes 
into  account  in  establishing  priorities 
for  proceedings  under  section  515(b)  of 
the  act  for  promulgating  final  rules 
requiring  that  preamendments  class  III 
devices  have  approved  PMA's. 
Although  the  implanted  mechanical/ 
hydraulic  urinary  continence  device 
was  not  listed  among  these  31  devices, 
the  agency  has  received  more  than  2,700 
medical  device  reports  (MDR's)  since 
1984  for  this  device.  Additionally,  the 
types  of  problems  identified  in  these 
reports  are  similar  to  those  identified 
during  the  classification  proceedings  of 
the  device.  Therefore,  FDA  has 
determined  that  the  implanted 
mechanical/hydraulic  urinary 
continence  device  identified  in 
§  876.5280  has  a  high  priority  for 


initiating  a  proceeding  to  require 
premarket  approval.  Accordingly.  FDA 
is  commencing  a  proceeding  under 
section  515(b)  of  Uie  act  to  require  that 
the  implanted  mechanical/hydraulic 
urinary  continence  device  has  an 
approved  PMA  or  a  declared  completed 
PDF. 

B.  Dates  New  Requirements  Apply 

In  accordance  with  section  515(b)  of 
the  act,  FDA  is  proposing  to  require  that 
a  PMA  or  a  notice  of  completion  of  a 
PDP  be  filed  with  the  agency  for  the 
implanted  mechanical/hydraulic 
urinary  continence  device  within  90 
days  after  promulgation  of  any  final  rule 
based  on  this  proposal.  An  applicant 
whose  device  was  legally  in  commercial 
distribution  before  May  28, 1976,  or  has 
been  found  by  FDA  to  be  substantially 
equivalent  to  such  a  device,  will  be 
permitted  to  continue  marketing  the 
implanted  mechanical/hydraulic 
urinary  continence  device  during  FDA's 
review  of  the  PMA  or  notice  of 
completion  of  the  PDP.  FDA  intends  to 
complete  the  review  of  any  PMA  for  the 
device  within  180  days  and  a  notice  of 
completion  of  a  PDP  within  90  days  of 
the  date  of  filing.  FDA  cautions  that, 
under  section  515(d)(l)(B)(i)  of  the  act, 
FDA  may  not  enter  into  an  agreement  to 
extend  the  review  period  for  a  PMA 
beyond  180  days  unless  the  agency 
finds  that  "•  *  •  the  continued 
availability  of  the  device  is  necessary  for 
the  public  health." 

FDA  intends  that,  under  §  812.2(d), 
the  preamble  to  any  final  rule  based  on 
this  proposal  will  state  that,  as  of  the 
date  on  which  a  PMA  or  notice  of 
completion  of  a  PDP  is  required  to  be 
filed,  the  exemptions  in  §  812.2(c)(1) 
and  (c)(2)  from  the  requirements  of  tbe 
IDE  regulations  for  preamendments 
class  III  devices  will  cease  to  apply  to 
any  implanted  mechanical/hydraulic 
urinary  continence  device  which  is:  (1) 
Not  legally  on  the  market  on  or  before 
that  date,  or  (2)  legally  on  the  market  on 
or  before  that  date  but  for  which  a  PMA 
is  not  filed  by  that  date,  or  for  which 
PMA  approval  has  been  denied  or 
withdrawn. 

If  a  PMA  or  notice  of  completion  of 
a  PDP  for  the  implanted  mechanical/ 
hydraulic  urinary  continence  device  is 
not  filed  with  FDA  within  90  days  after 
the  date  of  promulgation  of  any  final 
rule  requiring  premarket  approval  for 
the  device,  commercial  distribution  of 
the  device  must  cease.  The  device  may 
be  distributed  for  investigational  use 
only  if  the  requirements  of  the  IDE 
regulations  regarding  significant  risk 
devices  are  met.  The  requirements  for 
significant  risk  devices  include 
submitting  an  IDE  application  to  FDA 


for  its  review  and  approval.  An 
approved  IDE  is  required  to  be  in  effect 
before  an  investigation  of  the  device 
may  be  initiated  or  continued.  FDA, 
therefore,  cautions  that  IDE  applications 
should  be  submitted  to  FDA  at  least  30 
days  before  the  end  of  the  90-day  period 
after  the  final  rule  to  avoid  interrupting 
investigations. 

C.  Description  of  the  Device 

An  implanted  mechanical/hydraulic 
urinary  continence  device  is  a  device 
used  to  treat  urinary  incontinence  by 
the  application  of  continuous  or 
intermittent  pressure  to  occlude  the 
urethra.  The  totally  implanted  device 
may  consist  of  either  a  static  pressure 
pad,  or  a  system  with  a  container  of 
saline  or  radiopaque  fluid  in  the 
abdomen  and  a  manual  pump  and  valve 
under  the  skin  surface  that  is  coiuiected 
by  tubing  to  an  adjustable  pressure  pad 
or  to  a  cuff  around  the  urethra.  The  fluid 
is  pumped  as  needed  from  the  container 
to  inflate  the  pad  or  cuff  to  compress  the 
iu«thra.  These  devices  are  most 
commonly  constructed  from  silicone 
elastomers.  Additionally,  static  pressure 
pad  designs  have  been  known  to  contain 
silicone  gel  and/or  polyurethane  foam 
covering. 

The  proposed  rule  to  require 
premarket  approval  of  implanted 
mechanical/hydraulic  urinary 
continence  devices  applies  to  legally 
marketed  implanted  mechanical/ 
hydraulic  urinary  continence  devices 
identified  above  that  were  commercially 
distributed  before  May  28,  1976,  and  to 
devices  introduced  into  commercial 
distribution  since  that  date  that  have 
been  found  to  be  substantially 
equivalent  to  such  implanted 
mechanical/hydraulic  urinary 
continence  devices. 

D.  Proposed  Findings  With  Respect  to 
Risks  and  Benefits 

As  required  by  section  515(b)  of  the 
act.  FDA  is  publishing  its  proposed 
findings  regarding:  (1)  The  degree  of  risk 
of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
implanted  mechanical/hydraulic 
urinary  continence  device  to  have  an 
approved  PMA  or  a  declared  completed 
PDP;  and  (2)  the  benefits  to  the  public 
from  the  use  of  the  device. 

£.  Degree  of  Risk 

After  considering  the  information 
discussed  by  the  Panel  during  the 
classification  proceedings,  as  well  as  the 
pubhshed  literature  and  MDR's.  FDA 
has  evaluated  the  risks  associated  with 
the  implanted  mechanical/hydraufic 
urinary  continence  device.  FDA  now 
believes  that  the  following  are 
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significant  risks  associated  with  the  use 
of  the  implanted  mechanical/hydraulic 
urinary  continence  device: 

1.  Erosion  of  the  Implanted  Mechanical/ 
Hydraulic  Urinary  Continence  Device 

Erosion  is  the  destruction  or 
breakdown  of  tissue  and  is  the  most 
common  cause  of  failure  in  the 
implanted  mechanical/hydraulic 
urinary  continence  device  (Refs.  1 
through  5).  Cuff  erosion  into  the  urethra 
or  bladder  neck  is  a  serious 
complication  that  has  been  frequently 
reported  (Refs.  3  and  6  through  15).  This 
type  of  erosion  makes  reimplantation 
difficult  and  is  associated  with  higher 
complication  rates  for  reimplantation 
(Refs.  1  and  16  through  18)  of  the 
device.  Erosion  of  the  pump  through  the 
labia,  vagina,  scrotum  (Refs.  14  and  19 
through  21).  and  the  perineum  (Refs.  2, 
9,  and  22)  have  also  been  reported. 

Erosion  often  occurs  as  a  result  of  low 
grade,  nonclinical  infection  of  the 
prosthesis  (Refs.  9,  14.  and  23  through 
28).  Other  factors  which  can  contribute 
to  erosion  include  previous  surgery  (Ref. 
11).  poor  vascularization  (Refs.  27  and 
29  through  31).  prior  pelvic  irradiation 
(Refs.  17,  28,  and  32  through  35). 
improper  cuff  size  (Ref.  30),  improper 
reservoir  volume  (Ref.  17).  surgical 
injury  (Refs.  18  and  24),  excessive 
urethral  compression  (Ref.  16),  and 
premature  activation  (Refs.  19  and  27). 

2.  Infection 

Infection,  a  risk  of  any  surgical 
implant  procedure,  is  associated  with 
the  use  of  implanted  mechanical/ 
hydraulic  urinary  continence  devices 
(Refs.  7,  10,  12.  33.  and  36  through  39). 
Infection  is  one  of  the  most  serious 
potential  complications  of  device 
implantation  and  usually  necessitates 
removal  of  the  prosthesis  (Refs.  7,  40, 
and  41).  As  in  any  implantation 
procedure,  compromised  device  sterility 
and/or  surgical  techniques  may  be  major 
contributing  factors  to  this  risk  (Refs.  40 
and  42).  Additionally,  a  life-long  risk  for 
hematogenously  seeded  infection 
possibly  exists  in  these  patients  and 
antibacterial  prophylaxis  for  subsequent 
dental  and  surgical  procedures  may  be 
needed  (Ref.  40). 

3.  Mechanical  Malfunctions 

Fluid  leakage  is  one  of  the  most 
commonly  reported  mechanical 
malfunctions  (Refs.  2.  26,  28.  37,  43.  and 
44)  of  implanted  mechanical/hydraulic 
urinary  continence  devices.  Fluid  can 
leak  from  the  cuff  or  pad  (Refs.  7, 13.  21, 
31,  and  45),  reservoir  (Refs.  7,  13,  and 
31).  or  connectors  (Ref.  10).  Leakage 
from  the  cuff  has  been  associated  with 
cuff  folding  and  attendant  material  wear 


(Refs.  31,  36,  and  46).  This  malfunction 
results  in  inadequate  cuff  pressure  and 
incontinence  (Ref.  7).  Tube  kinking  is 
another  reported  device  malfunction 
(Refs.  7.  12.  26.  28.  34.  37,  43.  44.  and 
47).  Also,  disconnection  of  the  tubing 
from  components  of  the  device  can 
occur  (Ref.  19).  Pump  assembly  failure 
is  another  noted  complication  (Refs.  2. 
19,  36,  37,  and  44)  of  this  implant.  This 
can  include  malfunction  of  the  valves 
within  the  hydraulic  system  (Ref.  45). 
Finally,  balloon  herniation  has  been 
noted  (Ref.  17).  Device  malfunction 
usually  requires  replacement  or  revision 
surgery  (Refs.  7  and  43). 

4.  Iatrogenic  Disorders 

Iatrogenic  complications  can  occur  as 
a  result  of  any  medical  procedure, 
including  implantation  of  the  implanted 
mechanical/hydraulic  urinary 
continence  device.  Improper  device 
handling  (including  cutting  or  nicking 
of  the  device)  can  lead  to  device 
malfunctions.  Inadequate  pressure 
within  the  system  (due  to  selection  of 
incorrect  cuff  or  reservoir  size)  results  in 
either  incontinence  (due  to  inadequate 
urethral  closing  pressure)  or  outflow 
obstruction  (due  to  excessive  urethral 
closing  pressure),  both  of  which  lead  to 
the  need  for  reoperation  (Refs.  7,  12,  30, 
and  34).  This  may  be  due  to  a  lack  of 
guidance  for  determining  the 
appropriate  device  size  for  an 
individual  patient  (Refs.  2,  9.  25,  31, 
and  48).  Erosion  secondary  to  infection, 
can  be  caused  by  intraoperative  field 
contamination  or  urethral  or  vaginal 
injury  (Refs.  26  and  42).  Finally, 
intraoperative  and  postoperative  kinks 
in  the  tubing  can  occur  due  to  incorrect 
tubing  length  (Ref.  7)  and  result  in  a  low 
urethral  closure  pressure  (Refs.  9.  34, 
and  48). 

5.  Hydronephrosis 

Hydronephrosis  refers  to  the  dilation 
of  the  upper  urinary  tract  as  a  result  of 
chronic  obstruction  to  urine  outflow, 
which  can  lead  to  kidney  damage.  Some 
authors  have  reported  an  elevated 
incidence  of  hydronephrosis  following 
implantation  of  the  implanted 
mechanical/hydraulic  urinary 
continence  device  (Refs.  49  through  52). 
This  complication  has  mostly  occurred 
when  the  device  is  implanted  in 
patients  with  myelopathy.  It  has  been 
theorized  that  the  development  of 
hydronephrosis  is  due  to  a  combination 
of  slight  detrusor  hyperreflexia  and  low 
bladder  capacity  (Ref.  49).  Other 
researchers  have  noted  the  development 
of  detrusor  hypertonicity  after 
implantation,  leading  to  hydronephrosis 
(Ref.  52).  The  pathogenesis  and 


incidence  of  this  risk  is  unknown  and 
requires  further  study. 

6.  Human  Carcinogenicity 

Carcinogenesis  has  been  widely 
discussed  as  a  reputed  risk  secondary  to 
implantation  of  any  material.  Evidence 
from  the  literature  indicates  that  in 
animal  studies,  different  forms  of 
silicone  have  been  associated  with 
various  types  of  cancer  (Refs.  53  through 
57).  Cases  of  several  types  of  cancer  in 
humans  have  been  reported  in 
association  with  various  forms  of 
implanted  silicone  (Refs.  58  through 
61). 

7.  Human  Reproductive  and  Teratogenic 
Effects 

The  effect  of  certain  silicone 
compounds  on  the  reproductive 
potential  of  the  male  is  largely 
unknown.  Le  Vier  and  Jankowiak  report 
that  at  least  one  form  of  organosiloxane. 
which  is  known  to  be  present  in  some 
silicone  gels,  mimics  estrogens  in  the 
male  rat,  leading  to  rapid  testicular 
atrophy  (Ref.  62). 

Teratogenesis  includes  the  origin  or 
mode  of  production  of  a  malformed 
fetus  and  the  disturbed  growth 
processes  involved  in  the  production  of 
a  malformed  fetus.  Studies  using 
silicone  fluid  in  animals  have  been 
minimal,  and  yield  contradictory  and 
inconclusive  results  (Refs.  63  through 
65).  Prolonged  contact  with  either 
silicone  elastomer,  or  silicone  gel-filled 
membrane  in  devices  containing 
silicone  gel,  presents  a  potential  risk  of 
teratogenicity  in  humans.  Further  study 
of  these  risks  is  necessary. 

8.  Immune  Related  Connective  Tissue 
Disorders — Immunological  Sensitization 

Immunological  sensitization  may  be  a 
serious  risk  associated  with  an 
implanted  mechanical/hydraulic 
urinary  continence  device.  Recent 
clinical  data  have  shown  that  silicone 
elastomers  are  capable  of  producing 
immune  responses  (Ref.  66).  Immune 
related  connective  tissue  disorders  have 
also  been  reported  in  women  who  have 
silicone  gel-filled  devices  or  who  have 
had  silicone  injections  in  augmentation 
mammoplasty.  There  are  clinical  reports 
of  several  patients  who  have  undergone 
augmentation  mammoplasty  with 
silicone  gel-filled  breast  prostheses  and 
later  presented  with  connective  tissue 
disease-like  syndromes  (Ref.  67). 
Recently.  Nairn  et.  al.  conducted  studies 
in  rats  which  demonstrated  that  silicone 
gel  is  a  potent  immunological  adjuvant 
(Ref.  68).  Because  implanted 
mechanical/hydraulic  urinary 
continence  devices  may  consist  of 
similar  silicone  elastomers  and  gels. 
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further  study  of  the  potential  risk  of 
immune  related  connective  tissue 
disorders  in  humans  with  these 
implants  is  warranted. 

9.  Biological  Effects  of  Silica 

Amorphous  (fumed)  silica  is  bound  to 
the  silicone  in  the  elastomer  of  the 
implanted  mechanical/hydraulic 
urinary  continence  device,  and  may  be 
fibrogenic  and  immunogenic.  Fumed 
silica  and  the  silicone  elastomer  each 
elicit  cellular  responses  in  rats  (Ref.  69). 
Researchers  have  reported  that  there  is 
an  association  between  industrial 
exposure  to  siKca  and  development  of 
systemic  lupus  erythematosus  (Ref.  41). 
The  biological  effects  of-silica, 
particularly  the  immunologic 
component  of  these  reactions,  present  a 
potential  risk  for  device  recipients  and 
need  to  be  examined. 

10.  Silicone  Particle  Shedding.  Silicone 
Gel  Leakage,  and  Associated  Migration 

Silicone  particle  shedding  and 
subsequent  migration  have  been 
reported  with  genitourinary  prosthetic 
devices,  including  implanted 
mechanical/hydraulic  urinary 
continence  devices  (Refs.  70  and  71). 
Silicone  gel  leakage  and  migration  from 
the  silicone  elastomer  envelope,  either 
from  rupture  of  the  envelope  or  by 
leaking  of  the  gel  through  the  envelope 
(gel  "bleed"),  are  also  potential 
significant  risks  of  implanted 
mechanical/hydraulic  urinary 
continence  devices  containing  silicone 
gel.  Rupture  of  the  envelope  with  gel 
leakage  and  subsequent  migration  may 
be  secondary  to  surgical  technique,  or 
may  result  from  mechanical  stresses 
such  as  device  usage,  trauma,  and  wear 
on  the  envelope,  and  necessitates 
removal  of  the  implant.  In  addition, 
silicone  gel-filled  breast  implants  are 
reported  to  "bleed"  micro  amounts  of 
silicone  through  the  intact  silicone 
elastomer  shell  into  the  surrounding 
tissues  (Refs.  72  through  81). 
Furthermore,  fluorosilicone  gels  have 
been  used  to  lubricate  the  inner  surfaces 
of  cufi^  shells  (Ref.  36)  and,  therefore,  are 
an  additional  source  for  gel  bleed. 
Although  diffusion  of  silicone  gel 
through  the  elastomer  envelope  and 
silicone  particle  shedding  have  not 
specifically  been  measured  (e.g., 
quantified)  in  the  implanted 
mechanical/hydraulic  urinary 
continence  device,  they  have  been 
reported  (Ref.  70)  and,  therefore, 
particle  shedding  and  gel  bleed 
continue  to  be  potential  risks  with  this 
device  and  need  to  be  evaluated. 
Migration  of  the  particles  and  gel  into 
the  human  body  presents  the  potential 
for  development  of  adverse  effects  such 


as  granulomas,  lymphadenopathy,  or 
cellular  immune  response  (Refs.  41.  58. 
59.  70.  and  71).  The  ultimate  fate  of 
migrating  silicone  particles  or  silicone 
gel  within  the  body  is  currently  not  well 
understood.  It  should  be  noted  that  the 
use  of  silicone  gel  in  these  devices  may 
have  been  discontinued. 

11.  Degradation  of  Polyiu«thane 
Elastomer 

Polyurethane  elastomer  materials, 
which  may  be  present  in  some 
implanted  mechanical/hydrauhc 
urinary  continence  devices,  may 
degrade  over  time  and  release 
degradation  products  such  as  methylene 
diamine  or  toluene  diamine,  which  are 
potential  carcinogens  in  animals  (Refs. 
82  and  83).  FDA  is  not  aware  of  any 
mechanical/hydraulic  urinary 
incontinence  devices  which  currently 
use  this  material.  This  potential  risk  is 
associated  only  with  those  implanted 
mechanical/hydraulic  urinary 
continence  devices  that  contain 
polyurethane  elastomers. 

12.  Degradation  of  Polyurethane  Foam 

This  potential  risk  is  associated  only 
with  those  implanted  mechanical/ 
hydraulic  urinary  continence  devices 
that  are  covered  with  polyurethane 
foam.  The  polyurethane  foam  material 
that  has  been  used  to  cover  some 
devices  is  known  to  degrade  over  time 
with  a  potential  breakdown  product  of 
2.4  diaminotoluene  (TDA),  a  known 
carcinogen  in  animals  (Refs.  84  through 
89).  The  fate  of  the  degraded  product  in 
vivo  is  unknown  to  date,  and  the  use  of 
this  material  in  implanted  mechanical/ 
hydraulic  urinary  continence  devices 
may  have  been  discontinued.  Case 
reports  of  polyurethane  foam  covered 
silicone  gel-filled  breast  implants 
indicate  that  there  is  greater  difficulty 
with  the  removal  of  this  type  of 
prosthesis  due  to  fragmented 
polyurethane  shell  and/or  capsular 
tissue  ingrowth  (Refs.  90  through  96). 
Also,  foreign  body  response  has  been 
reported  concurrent  with  the  use  of  the 
polyurethane  foam  covered  testicular 
prosthesis  in  humans  (Ref.  97). 

13.  Other  Reported  Complications 

The  following  are  among  the 
additional  risks  which  have  also  been 
reported  with  the  implanted 
mechanical/hydraulic  urinary 
continence  device:  perineal  discomfort/ 
pain  (Refs.  10.  17,  and  27);  development 
of  bladder  hyperreflexia  (Refs.  98 
through  100);  worsening/persistence  of 
incontinence  (Refs.  51,  99,  and  100); 
urinary  retention  (Refs.  51  and  101); 
hematoma  (Ref.  28);  seroma  (Ref.  44); 
inguinal  hernia  formation  (Ref.  102); 


fibrous  capsule  formation,  failure  of  cuff 
to  deflate,  broken  tubing  (Ref.  51); 
fistula  formation  from  urethral  erosion 
(Ref.  8);  urethral  scarring  (Ref.  99); 
bleeding  (Ref.  103);  urethral  stricture 
requiring  urethrotomy  (Ref.  101);  wound 
dehiscence,  pelvic  abscess  (Ref.  104); 
and  fistula  to  the  skin  (Ref.  10). 

F.  Benefits  of  the  Device 

The  implanted  mechanical/hydraulic 
urinary  continence  device  is  intended  to 
provide  intermittent  or  continuous 
pressure  to  occlude  the  urethra,  thereby 
restoring  urinary  continence.  The  device 
is  indicated  in  males  or  females  whose 
urinary  sphincter  is  dysfunctional. 
Implants  have  been  used  to  treat 
incontinence  resulting  from 
prostatectomy,  myelopathy  (e.g.,  spina 
bifida,  myelomeningocele),  spinal 
column  injury,  sacral  agenesis/ 
dysgenesis,  exstrophy/epispadias 
syndrome,  pelvic  trauma,  and  other 
conditions. 

Although  there  are  adverse 
physiologic  effects  associated  with 
urinary  incontinence  (e.g..  infection  and 
skin  irritation  due  to  exposure  to  urine) 
(Ref.  105),  the  incontinent  patient's 
mental  health  and  quality  of  life  can 
also  suffer  significantly.  Incontinence 
can  be  socially,  psychologically,  and 
physically  debilitating  (Refs.  43  and 
106).  A  reduction  of  social  activities  and 
interactions  can  be  associated  with  the 
loss  of  urinary  continence  (Ref.  105). 
The  loss  of  self-esteem  (Ref.  107)  and 
emotional  problems  (Ref.  25)  have  also 
been  associated  with  this  condition. 
Finally,  some  research  has  shown  a 
relationship  between  depression  indices 
and  incontinence  (Ref.  105). 

An  implanted  mechanical/hydraulic 
urinary  continence  device  can  restore 
continence  and  may  improve  quality  of 
life.  Published  studies  indicate  a 
moderately  high  success  rate  for  either 
restoring  or  improving  continence. 
Some  of  these  studies  have  also  noted 
that  the  restoration  of  continence  can 
improve  quality  of  life  (Refs.  20  and  38) 
and  self-esteem  (Ref.  26). 

G.  Need  for  Information  for  Risk/ 
Benefits  Assessment  of  the  Device 

As  the  above  sections  indicate,  there 
is  reasonable  identification  of  the  risks 
and  benefits  associated  with  the 
implanted  mechanical/hydraulic 
urinary  continence  device.  There  is, 
however,  insufficient  valid  scientific 
evidence  to  permit  FDA  to  perform  a 
risk/benefit  analysis.  Therefore.  FDA  is 
now  seeking  further  information  on  the 
following  safety  and  effectiveness  issues 
associated  with  the  implanted 
mechanical/hydraulic  urinary 
continence  device: 
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(1)  Long-term  safety  and  effectiveness 
data  for  the  device  are  needed.  The 
incidence  of  implant  failure  and 
attendant  causes,  as  well  as  the 
incidence  of  reoperations  required,  have 
not  been  clearly  determined.  Such 
device  failures  include,  but  are  not 
limited  to:  Tissue  erosion,  infection, 
pain/discomfort,  injury  to  the  upper 
urinary  tract  due  to  either  urinary 
retention  or  hydronephrosis,  continued 
or  worsened  incontinence  secondary  to 
implantation  of  the  implanted 
mechanical/hydraulic  continence 
device,  leakage,  wear,  tubing  kinking/ 
breaking  or  disconnection,  pump 
failure,  and  cuff  or  pad  failure.  Also,  the 
incidence  rates  of  hematoma,  seroma. 
inguinal  hernia  formation,  fibrous 
capsule  formation,  fistula  formation 
from  urethral  erosion,  urethral  scarring, 
bleeding,  urethral  stricture, 
development  of  bladder  hyperreflexia, 
wound  dehiscence,  pelvic  abscess,  and 
fistula  to  the  skin  are  poorly  understood 
and  need  to  be  studied.  Particularly,  it 
is  not  well  known  whether  the 
increased  urethral  resistance  afforded  by 
implanted  mechanical/hydraulic 
urinary  continence  devices  eventually 
leads  to  chronic  upper  urinary  tract 
damage  (e.g.,  hydronephrosis  and/or 
worsening  of  renal  function).  This  risk 
is  especially  a  concern  for  young 
patients,  who  are  most  likely  to  have  the 
device  in  place  for  many  years. 

(2)  It  is  unknown  for  which  subgroups 
of  the  population  with  urinary 
incontinence  the  benefits  of  the 
implanted  mechanical/hydraulic 
continence  device  outweigh  the 
attendant  risks,  especially  since  other 
voiding  abnormalities,  such  as  bladder 
dysfunction  (detrusor  instability  and 
poor  compliance)  and  reflux  often 
coexist  with  sphincteric  insufficiency. 
Factors  which  may  increase  the  rate  of 
complications  include  the  etiology  and 
duration  of  incontinence,  age,  gender, 
concomitant  medical  conditions, 
various  anatomical  abnormalities, 
patient  motivation  and  manual 
dexterity,  and  prior  treatments  for  the 
disorder,  including  prior  surgery.  An 
appropriate  risk/benefit  analysis  is 
needed  for  each  subgroup  for  whom  the 
device  will  be  indicated. 

(3)  The  required  presurgical  workup 
of  patients  prior  to  device  implantation, 
including  the  diagnostic  tests  to 
demonstrate  significant  sphincteric 
insufficiency  which  could  be  treated 
with  the  prosthesis,  must  be  clarified.  In 
particular,  the  proper  patient  selection 
and  screening  processes  need  to  be 
developed  and  studied.  Since  some 
adverse  events,  such  as  persistent 
urinary  incontinence,  may  be  associated 
with  other  coexisting  urodynamic 


abnormalities  (e.g..  bladder 
dysfunction),  these  abnormalities  must 
be  effectively  diagnosed  prior  to  device 
implantation  (Refs.  7.  22,  and  108).  The 
increased  risk  of  hydronephrosis  among 
device  recipients  whose  bladders  are 
unable  to  store  urine  at  low  pressures 
underscores  the  importance  of  thorough 
preoperative  patient  evaluation  with 
special  attention  to  bladder  function 
and  urodynamics  (Ref.  103). 
Additionally,  because  the  adverse 
events  that  may  occur  following 
implantation  of  the  device  may  not  be 
reversible,  investigation  is  needed  to 
determine  which  prior  conservative 
therapies  a  patient  should  have  failed 
before  being  considered  an  appropriate 
candidate  for  an  implanted  mechanical/ 
hydraulic  continence  device. 

(4)  The  long-term  effects  of  devices 
implanted  in  pediatric  patients  need  to 
be  investigated.  Currently,  the 
relationship  between  patient  growth  and 
the  need  for  implanted  mechanical/ 
hydraulic  continence  device  revision  or 
replacement  is  poorly  understood  and 
warrants  further  study.  While  some 
researchers  report  no  effects  related  to 
the  growth  of  the  child,  others  report  the 
potential  for  an  effect  upon  both  the 
growth/morphology  of  the  organs  in  the 
urinary  tract,  as  well  as  sexual 
development  and  function  in  children 
(Refs.  24  and  109). 

(5)  The  effects  of  the  implanted 
mechanical/hydraulic  continence 
device  upon  male  sexual  fimction  are 
poorly  understood.  In  particular,  the 
effect  of  the  device  upon  erectile 
function  needs  to  be  examined. 

(6)  Since  women  of  childbearing  age 
are  among  the  recipients  of  implanted 
mechanical/hydraulic  continence 
devices,  the  effects  of  the  device  upon 
sexual  function,  pregnancy,  and 
delivery  must  be  analyzed. 

(7)  Tne  effect  of  device  implantation 
upon  future  medical  diagnoses  and 
treatments  needs  to  be  examined. 
Currently,  it  is  not  well  understood 
whether  the  device's  presence  interferes 
with  the  ability  to  diagnose  and  treat 
disorders  affecting  the  organs  or 
structures  in  proximity  to  the  implant 
components. 

(8)  The  potential  risks  associated  with 
silicone  particle  shedding  and  silicone 
gel  leakage,  and  the  subsequent 
migration  of  the  particles  and  gel.  need 
further  clarification.  This  would  include 
consideration  of  gel  cohesiveness. 
envelope  thickness/strength,  gel  bleed, 
and  the  role  that  the  physical, 
mechanical,  and  chemical 
characteristics  of  silicone  elastomers 
and  gels  play  in  the  immediate  or  long- 
term  wear  of  implanted  mechanical/ 
hydraulic  urinary  continence  devices. 


(The  agency's  concerns  regarding 
silicone  gel  relate  specifically  to  devices 
with  gel-filled  components,  such  as 
certain  models  of  the  implanted  static 
pressure  pad.) 

(9)  The  potential  long-term  adverse 
effects  of  implanted  mechanical/ 
hydraulic  urinary  continence  devices, 
such  as  cancer,  immune  related 
connective  tissue  disorders,  and 
reproductive  and  teratogenic  effects,  are 
unknown.  Likewise,  in  polyurethane 
elastomer  and/or  polyurethane  foam 
covered  implanted  mechanical/ 
hydraulic  urinary  continence  devices 
(known  to  be  applicable  to  certain 
models  of  the  implemted  static  pressure 
pad),  the  long-teftn  effects  of  the 
polyurethane  material  (such  as 
mechanical  integrity  and 
carcinogenicity)  are  not  understood.  The 
agency  notes  that  neither  the  silicone 
particles,  which  may  shed  from  the 
device  (Refs.  70.  110.  and  111),  nor  the 
chemical  forms  of  silicone  monomers 
and  oligomers,  or  additives  (including 
catalysts,  antioxidants,  fillers, 
reinforcers,  and  other  processing 
agents),  which  may  leach  from  the 
device,  have  been  characterized,  and 
their  metabolic  fates  are  not  known  (Ref. 
64).  Furthermore,  no  satisfactory 
independent  study  has  thoroughly 
evaluated  the  chronic  long-term  toxicity 
of  silicone  elastomers  and  their 
derivatives.  Because  children  are  among 
the  potential  recipients  of  these 
implants,  information  regarding  the 
chronic  toxic  effects,  including  possible 
reproductive  and  teratogenic  effects,  of 
silicone  could  be  of  substantial 
importance  in  determining  the  risk  to 
these  patients  and  their  offspring. 

(10)  The  malfunction  rate  and 
longevity  reported  for  implanted 
mechanical/hydraulic  urinary 
continence  devices  have  generally  not 
reflected  the  predictions  of  preclinical 
testing.  Further  investigation  is 
warranted  to  determine  how  the 
laboratory  and  animal  studies  can  be 
designed  to  more  accurately  predict 
device  reliability  under  actual 
conditions  of  use. 

FDA  believes,  therefore,  that  the 
implanted  mechanical/hydraulic 
urinary  continence  device  should 
undergo  premarket  approval  to  obtain 
valid  scientific  evidence  in  order  for 
FDA  to  determine  whether  the  risks  of 
using  the  device  are  adequately 
balanced  by  its  benefits. 

II.  PMA  Requirements 

Any  PMA  for  the  device  must  include 
the  information  required  by  section 
515(c)(1)  of  the  act  and  the 
implementing  provisions  under  21  CFR 
814.20.  Such  a  PMA  shall  include  a 
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detailed  discussion,  accompanied  by  the 
results  of  applicable  preclinical  and 
clinical  studies,  of  the  above  identified 
risks  and  the  effectiveness  of  the  device. 
In  particular,  the  PMA  shall  include  all 
known  or  otherwise  available  data  and 
other  information  regarding:  (1)  Any 
risks  known  or  should  be  reasonably 
known  to  the  applicant  that  have  not 
been  identified  in  this  document;  and 
(2)  the  effectiveness  of  the  specific 
implanted  mechanical/hydraulic 
urinary  continence  device  that  is  the 
subject  of  the  application. 

Valid  scientific  evidence,  as  defined 
in  §860.7  (21  CFR  860.7),  addressing 
the  safety  and  effectiveness  of  the 
device  should  be  presented,  evaluated 
and  summarized  in  a  section  or  sections 
of  the  PMA  separate  from  known  or 
otherwise  available  safety  and 
effectiveness  information  that  does  not 
constitute  valid  scientific  evidence  (e.g.. 
isolated  case  reports,  random 
experiences,  etc.). 

A.  Manufacturing  Information 

All  manufacturing  information  for  the 
device  should  be  completely  described. 
The  information  should  include  but.  is 
not  necessarily  limited  to.  the  chemical 
formulation  and  manufacturing 
procedures  and  processes,  presented  in 
a  step-by-step  maimer  ft-om  the  starting 
materials  to  the  finished  product, 
including,  but  not  limited  to.  all 
nonreactants  (such  as  antioxidants,  light 
stabilizers,  plasticizers.  i.e..  anything 
added  to  polymer  resins  that  is 
necessary  for  processing  of  the  finished 
product)  and  reactants  (including 
catalysts,  curing  agents,  and 
intermediate  precursors)  for  the  pad 
(including  polyurethane  foam  covering, 
if  appUcable),  cuff,  pump,  reservoir, 
tubing,  and  all  internal  components, 
adhesives,  colorants,  lubricants,  and 
filling  agents  (e.g.,  gel,  saline,  contrast 
medium,  etc.).  A  complete  master  list  of 
the  common  chemical  names  and 
alternate  names  (manufacturer's  trade 
name  or  code)  for  all  nonreactants, 
reactants  (including  intermediate 
precursors),  additives,  catalysts, 
adjuvants,  and  products  should  be 
provided. 

Chemical  characterization  of  the 
elastomer  intermediates  (i.e..  network 
precursors)  of  the  pad  (including 
polyurethane  foam  covering,  if 
applicable),  cuff.  pump,  reservoir, 
tubing,  and  internal  gel  (if  applicable) 
sufficient  to  demonstrate  control  of  the 
chemical  processing  of  the  device 
materials  should  be  provided.  This 
should  be  based  on  lot-to-lot 
comparisons  (10  consecutive  lot 
minimum)  of  the  following  information: 
(1)  The  molecular  weight  distribution. 


expressed  as  weight  average  molecular 
weight,  number  average  molecular 
weight,  peak  molecular  weight, 
polydispersity,  and  viscosity  average 
molecular  weight  of  these  precursors; 
(2)  analyses  for  volatile  and  nonvolatile 
(if  applicable)  compounds,  such  as 
cyclic  oligomers;  (3)  when  viscosity  is 
used  as  the  variable  that  is  measured  for 
production  control,  a  comparison  of 
viscosity,  number  average  molecular 
weight,  and  volatile  content;  and  (4) 
isocyanate  content,  acidity,  isomer 
ratios,  hydroxyl  number,  water  content, 
acid  number,  and  peroxide  content 
(where  applicable).  Documentation 
establishing  the  extent  of  cross-linking 
(where  applicable)  in  the  materials  of 
the  pad.  cuff,  pump,  reservoir,  tubing, 
and  all  internal  components  and  filling 
agents,  or  the  silicone-hydride  and  vinyl 
content  of  cross-linked  materials  of  the 
pad.  cuff,  pump,  reservoir,  tubing,  and 
all  internal  components  and  filling 
agents,  as  well  as  the  particle  size  and 
surface  area  of  the  silica  if  present  in  the 
pad.  cuff.  pump,  reservoir,  tubing,  and 
the  composition  of  all  internal 
components,  filling  agents,  or  gel  should 
be  provided.  A  complete  description  of 
the  medium  used  to  inflate  the  device 
(saline,  contrast  medium,  etc.)  and 
whether  and  how  the  implant  will  be 
prefilled  must  also  be  provided. 

The  standard  operating  procedures  for 
sterility  and  materials  qualifications 
must  be  provided.  Sterilization 
information  should  include  the  method 
of  sterilization;  the  detailed  sterihzation 
validation  protocol  and  results;  the 
sterility  assurance  level;  the  type  of 
packaging:  the  packaging  validation 
protocol  and  results;  residual  levels  of 
ethylene  oxide,  ethylene  glycol,  and 
ethylene  chlorohydirin  remaining  on  the 
device  after  the  sterilization  quarantine 
period,  if  applicable;  and  the  radiation 
dose,  if  applicable. 

A  complete  description  of  the 
functional  testing  of  subassemblies  and 
finished  products  performed  during  the 
manufacturing  process  and  during 
quality  assurance/quality  control  (QA/ 
QC)  testing  must  be  provided. 
Functional  testing  performed  during 
manufacturing  and  QA/QC  procedures 
should  detect  any  device  flaws  that 
could  lead  to  short-term  failure  and 
should  demonstrate  functional  integrity 
of  the  device.  A  QA/QC  plan  that 
demonstrates  how  raw  materials, 
components,  subassemblies,  and  any 
filling  agents  will  be  received,  stored, 
and  handled  in  a  manner  designed  to 
prevent  damage,  mixup,  contamination, 
and  other  adverse  effects  must  be 
provided.  This  plan  shall  specifically 
include,  but  not  necessarily  be  limited 
to.  a  record  of  raw  material,  component. 


subassembly,  and  filling  agent 
acceptance  and  rejection,  visual 
examination  for  damage,  and 
inspection,  sampling  and  testing  for 
conformance  to  specifications. 

Written  procedures  for  finished 
device  inspection  to  assure  that  device 
specifications  are  met  must  be  provided. 
These  procedures  shall  include,  but  are 
not  limited  to.  the  requirement  that  each 
production  run.  lot  or  batch  be 
evaluated  and.  where  necessary,  tested 
for  conformance  with  device 
specifications  prior  to  release  for 
distribution.  A  representative  number  of 
samples  shall  be  selected  from  a 
production  run,  lot  or  batch  and  tested 
under  simulated  use  conditions  and  to 
any  extremes  to  which  the  device  may 
be  exposed. 

Furthermore,  the  QA/QC  procedures 
must  include  appropriate  visual  testing 
of  the  packaging,  packaging  seal,  and 
product.  Sampling  plans  for  checking, 
testing,  and  release  of  the  device  shall 
be  based  on  an  acceptable  statistical 
rationale  (21  CFR  820.80  and  820.160). 

B.  Preclinical  Data 

Complete  identification  and 
quantification  of  all  chemicals, 
including  residual  amine  containing 
components,  volatile  and  nonvolatile 
silicone  cyclics  and  oligomers  below  a 
molecular  weight  of  1.500  exhaustively 
extracted  from  each  of  the  individual 
structural  components  (pad.  cuff.  pump, 
reservoir,  tubing,  and  any  other 
materials,  lubricants,  or  filling  agents)  as 
they  are  found  in  the  final  sterilized 
device  should  be  reported.  The  solvents 
used  for  extraction  should  have  varying 
polarities  and  should  include,  but  not 
be  limited  to,  ethanoL/ saline  (1:9)  and 
dichloromethane.  Other,  more 
contemporary  extraction  techniques, 
such  as  supercritical  fluid  extraction, 
may  also  be  useful,  at  least  for 
exhaustive  extraction  of  the  silicone 
materials.  Experimental  evidence  must 
be  provided  establishing  that  exhaustive 
extraction  is  achieved  with  one  of  the 
selected  solvents,  and  the  percent 
recovery,  especially  for  the  more 
volatile  components,  must  be  reported. 
Extracts  that  may  contain  oligomeric  or 
polymeric  species  must  have  the 
molecular  weight  distribution  provided 
along  with  the  number  and  weight 
average  molecular  weight,  and 
polydispersity.  All  experimental 
methodologies  must  be  described,  and 
raw  data  (including  instrument  reports) 
must  be  provided  along  with  all 
chromatographs,  spectrograms,  etc.  The 
limit  of  detection  (two  times  noise  level) 
must  be  provided  when  the  analvte  of 
interest  is  not  detected.  Laboratory  test 
methods  and  animal  experiments  used 
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in  the  characterization  of  the  physical, 
chemical  (other  than  exhaustive 
extraction)  and  mechanical  properties  of 
the  device  should  be  applicable  to  the 
intended  use  of  the  device  in  humans. 
Infrared  measurements  of  the  surface  of 
device  components  as  they  occur  in  the 
final,  sterilized  product  should  be 
provided. 

Biocompatibility  testing  data  must  be 
provided  for  all  materials  (pad,  cuff, 
pump,  reservoir,  tubing,  filling  agents, 
gels,  lubricants,  and  any  other  materials) 
in  the  implanted  mechanical/hydraulic 
urinary  continence  device,  including  ail 
color  additives  (ink,  dyes,  markings, 
etc.)  used  to  fabricate  the  implanted 
mechanical/hydraulic  urinary 
continence  device.  FDA  guidance  on 
biocompatibility  testing  is  available  in 
the  document  titled  "Tripartite 
Biocompatibility  Guidance  for  Medical 
Devices."  A  copy  may  be  obtained  upon 
request  from  the  Division  of  Small 
Manufacturers  Assistance  (HFZ-220). 
Center  for  Devices  and  Radiological 
Health,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD 
20857.  Biocompatibility  evaluation 
should  follow  the  methodology  of  tests 
for  tissue  contacting,  long-term  internal 
devices. 

Toxicological  effects  (e.g., 
cytoto.vicity,  mutagenicity,  affects  on  the 
immune  system,  and  reproductive  and 
developmental  toxicity)  should  be 
identified.  Complete  mutagenicity 
testing  of  extracts  from  the  finished, 
sterilized  components  of  the  device 
should  be  provided.  These  tests  should 
include  the  following:  Bacterial 
mutagenicity,  mammalian  mutagenicity, 
deoxyribonucleic  acid  (DNA)  damage, 
and  cell  transformation  assay. 

Acute,  subchronic,  and  chronic 
toxicity  studies  using  the  chemicals 
recovered  by  the  above  exhaustive 
extraction  processes  should  be  provided 
in  the  evaluation  of  the  long-term 
biocompatibility  of  the  device, 
including  dose  response  and  time  to 
response  as  well  as  gross  and 
histopathological  findings  in  tissues 
both  surrounding  implants  and  distal  to 
implant  sites  (lymph  nodes,  prostate, 
urethra,  bladder,  ovaries/testes.  liver, 
kidneys,  lungs,  uterus,  etc.).  Animal 
studies  of  carcinogenicity,  reproductive 
toxicity,  teratogenicity,  and  later  effects 
on  offspring  must  be  performed  using 
scientifically  justified  test  methods. 
These  studies  must  include  animal 
testing  of  the  extracts  from  the  final 
sterilized  device.  Teratology/ 
reproductive  testing  of  the  final 
sterilized  device  and  extractables 
should  be  performed  in  an  appropriate 
species  using  validated  methods. 
Furthermore,  for  those  devices  that 


contain  silicone  gel,  a  subset  of  these 
studies  must  test  the  compounds 
extracted  from  the  materials  of  the 
sterilized  device  for  estrogen-like 
antigonadotropic  activity  in  an 
appropriate  animal  model  using 
scientifically  valid  methods. 

Fharmacolunetic/biodegradation 
studies  of  all  materials  contained  in  the 
finished  device  should  state  all 
materials  of  toxicological  concern,  such 
as  amine,  silicone,  and  fluorosilicone 
compounds.  Of  special  concern  are 
questions  regarding  the  ultimate  fate, 
quantities,  sites/organs  of  deposition, 
routes  of  excretion,  and  potential 
clinical  significance  of  silicone 
shedding,  retention,  and  migration.  Data 
on  the  distribution  and  metabolic  fate  of 
amine  containing  components,  silicone, 
and  any  other  materials  used  in  the 
manufacturing  of  the  device  should  be 
supplied. 

Animal  testing  should  also  be 
conducted  to  study  the  effect  of 
implantation  upon  device  function  and 
material  integrity.  Complete  device 
chemical  characterization  and 
mechanical  testing  should  b*»  performed 
after  devices  have  been  implanted  in  an 
appropriate  animal  model  for  an 
appropriate  length  of  time.  Of  special 
concern  is  the  material  integrity  of  the 
pad,  cuff,  reservoir,  pump,  tubing, 
joints,  etc.,  which  should  be 
functionally  tested  and  investigated 
using  electron  microscopy.  The  results 
of  this  testing  should  be  compared  to 
the  failure  rates  noted  during  in  vitro 
testing  and  clinical  studies  in  order  to 
demonstrate  that  the  animal  model  and 
study  duration  chosen  are  appropriate. 

For  the  implanted  mechanical/ 
hydraulic  urinary  continence  device 
designs  that  contain  silicone  gel,  or 
employ  a  silicone  gel  as  a  lubricant,  the 
gel  bleed  performance  of  the  device,  as 
determined  from  the  results  of 
measurements  using  a  standard 
diffusion  cell  maintained  at  a 
temperature  simulating  physiologic 
conditions  using  stirred,  physiologic 
saline  as  a  receptacle  medium  for  the 
bleed,  must  be  reported.  Each  variation 
in  thickness  or  device  design  must  be 
measured  to  accurately  determine 
diffusion  coefficients  (with  appropriate 
time  dependencies).  The  chemical 
identification  of  the  bleed  product, 
including,  but  not  limited  to,  amine 
containing  components,  volatile  and 
nonvolatile  silicone  cyclics  and 
oligomers  below  a  molecular  weight  of 
1,500  and  molecular  weight 
distribution,  must  be  reported. 

For  the  polyurethane  covered  designs 
(foam  or  elastomer),  FDA  believes  that 
in  vivo  implant  studies  must  be 
performed  to  identify  and  determine  the 


bioabsorption,  distribution,  and 
elimination  of  the  polyurethane 
covering  (as  well  as  their  degradation 
products)  in  experimental  animals.  It  is 
also  important  to  identify  and  determine 
the  mechanism  and  rate  of  degradation, 
as  well  as  the  quantity  of  TDA  or  other 
products  generated  by  the  breakdown  of 
polyurethane  covered  implanted 
mechanical/hydraulic  urinary 
continence  devices  after  prolonged 
exposure  under  physical  conditions  in 
animals.  Additionally,  the  agency 
recommends  that  retrospective 
epidemiological  and  prospective 
clinical  studies  be  designed  to  assess  the 
potential  of  cancer  and  other  long-term 
complications  related  to  implanted 
mechanical/hydraulic  urinary 
continence  devices  containing 
polyurethane.  The  agency  suggests  that 
these  preclinical  and  epidemiological 
studies  be  conducted  as  a  separate 
subset  of  implanted  mechanical/ 
hydraulic  urinary  continence  device 
safety  studies. 

In  vitro  testing  should  be  conducted 
at  the  component,  subassembly,  and 
final  device  levels  and  must  examine  all 
aspects  of  device  design,  construction, 
and  operation.  This  testing  should  also 
demonstrate  how  the  device  design  and 
manufacturing  processes  address  the 
failure  mode  and  effects  analysis.  The 
failure  mode  effects  analysis  should  be 
provided.  Copies  of  the  original  data 
sheets  from  all  tests  must  be  included  in 
the  FMA.  All  device  failures  must  be 
completely  described,  and  the  corrective 
actions  taken  to  eliminate  or  minimize 
further  recurrence  should  also  be 
identified. 

An  adequate  number  of  samples  of 
each  model,  based  on  relevant  power 
calculations,  will  be  required.  If 
marketing  approval  is  sought  for 
multiple  device  versions,  each  version 
requires  its  own  set  of  preclinical  tests 
and  results.  If  sample  devices  of  each 
available  size  are  not  tested,  it  must  be 
clearly  indicated  which  device  sizes 
were  used  for  each  test.  The  absence  of 
testing  on  each  size  must  be  justified  by 
analysis  demonstrating  that  the  results 
from  the  tested  devices  will  accurately 
predict  results  for  the  untested  device 
sizes. 

The  test  conditions  and  acceptance 
criteria  for  all  tests  should  be 
completely  explained  and  justified.  All 
tests  should  be  performed  on  final, 
sterilized  devices  in  an  environment 
simulating  the  possible  range  of 
anticipated  in  vivo  conditions 
(temperatures,  pressures,  forces, 
stresses,  etc.),  where  possible.  All 
methods  used  to  determine  the 
condition  of  the  device  after  testing,  e.g., 
visual  examination,  electrical 
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continuity,  electron  microscope 
examination,  functional  testing,  etc.. 
must  be  discussed  and  justified. 

All  data  collected  from  in  vitro  and 
animal  testing,  regarding  the  useful 
lifetime  or  long-term  reliability  of  the 
device,  must  be  compared  to  data  from 
clinical  studies  (prospective  and/or 
retrospective)  where  the  useful  lifetime 
of  the  device  has  been  determined.  This 
comparison  must  validate  the  ability  of 
the  in  vitro  and  animal  tests  to 
accurately  predict  the  useful  lifetime  of 
the  implanted  device. 

If  accelerated  aging  is  used  to 
demonstrate  device  durability  and 
reliability,  all  processes  used  should  be 
completely  described,  and  the 
calculations  validating  the  expected 
aging  should  be  provided. 

All  physical,  chemical,  and  functional 
properties  of  the  device  should  be 
completely  characterized,  and  the 
design  specifications  must  be 
adequately  justified.  Chemical 
characterization  should  include,  where 
applicable,  molecular  weight  and 
molecular  weight  distribution,  cross- 
link density,  infrared  analysis  (free 
isocyanate  content,  side  reaction 
products),  and  differential  scanning 
calorimetry.  The  physical  tests  should 
include,  but  are  not  necessarily  limited 
to  the  tests  discussed  below. 

Testing  should  include  the  following 
specific  methods  or  their  equivalents: 
(1)  American  Society  for  Testing 
Materials  (ASTM)  Test  Method  D412  to 
measure  tensile  strength,  force  to 
breakage,  ultimate  elongation,  and  total 
energy  to  rupture  of  the  pad.  cuff, 
pump,  reservoir,  tubing,  and  bulk  of  all 
elastomeric  components  (with  and 
without  incorporated  fold  flaws)  of  the 
finished,  sterilized  device;  dynamic 
mechanical  analysis  and  fatigue 
characterization  of  all  elastomeric 
components  particularly  those 
comprising  the  cuff  of  the  finished, 
sterilized  device;  (2)  ASTM  Test  Method 
D624  to  determine  tear  and  abrasion 
resistance  of  all  components;  an  applied 
force  at  the  rate  of  1  Hertz  versus 
number  of  cycles  to  failure  (AF/N)  curve 
(including  the  minimum  force  required 
to  rupture  the  component  under  a  single 
stroke  of  applied  load),  constructed  on 
the  basis  of  cyclical  compression  testing 
of  intact  sterilized  devices;  and  (3) 
ASTM  Test  Method  F703  (section  7.2)  to 
determine  the  force  to  break  of  adhered 
or  fused  joints.  A  complete  report  of  the 
cohesivity  and  penetration  testing  of  the 
gel  must  also  be  reported  for  the  devices 
containing  silicone  gel.  The  results  of 
each  of  these  tests  must  be  compared  to 
the  energy,  forces,  etc..  that  the  device 
will  encounter  in  vivo. 


Life  testing  should  demonstrate  the 
device  is  sufficiently  durable  to 
withstand  the  demands  of  use  while 
maintaining  operational  characteristics 
sufficient  for  urethral  compression 
throughout  the  expected  operational 
lifetime  of  the  implanted  mechanical/ 
hydraulic  urinary  continence  device,  as 
stated  in  the  physician  and  patient 
labeling.  Life  testing  should  include 
measurements  of  all  component  and 
material  wear  and  bond  strengths  after 
the  device  is  cycled  between  inflated 
and  deflated  conditions.  A  discussion 
comparing  the  rate  of  cycling  performed 
in  each  test  to  the  approximate 
maximum  rate  of  cycling  of  the  device 
in  vivo  and  to  the  expected  longevity  of 
the  implant  should  be  included. 
Appropriate  "downtimes"  at 
predetermined  cyclical  intervals  should 
be  included  in  the  life  tests  to  evaluate 
relevant  performance  characteristics  and 
conformance  to  design  specificationsi 
Material  characteristics  indicative  of 
material  degradation  that  could  induce 
device  malfunction  should  be 
completely  evaluated.  Cyclical  testing 
beyond  the  expected  longevity  of  the 
implant  and  recording  of  failure  mode 
must  also  be  included  as  part  of  the  life 
tests. 

Filling  agent  permeability  from  the 
reservoir  and  body  of  the  device  must  be 
evaluated  to  demonstrate  that  fluid  loss 
due  to  osmosis  will  be  acceptable  over 
the  expected  life  of  the  implanted 
mechanical/hydraulic  urinary 
continence  device. 

Component-specific  test.s  are  also 
necessary.  Reliability  over  the  expected 
life  of  the  device,  proper  operation,  and 
conformance  to  predetermined 
operational  specifications  must  be 
demonstrated  for  each  component. 
Resistance  of  each  component  to 
abrasion,  tear,  crazing,  fracture,  material 
fatigue  (including  wear  between  each 
component),  change  of  position  (e.g., 
valve  seats),  and  permanent  deformation 
also  must  be  demonstrated. 

Pad  characterization  and  testing 
should  include,  but  not  be  limited  to: 
Measurement  of  stiffness  and  rigidity, 
including  resistance  to  buckling; 
uniformity  of  dimensions  (if  the  device 
is  inflated);  and  wear  characteristics. 

Cuff  characterization  and  testing 
should  include,  but  not  be  limited  to: 
Maximum  pressure  and  expansion 
capability;  measurement  of  stifhiess, 
including  resistance  to  buckling; 
resistance  to  aneurysms;  ability  of  cuff 
closure  to  remain  inflated  under 
maximum  loads  expected  in  vivo; 
uniformity  of  inflated  dimensions; 
inflation  and  defiation  characteristics; 
and  wear  characteristics  at  folds  in  the 
cuff. 


Pump  characterization  and  testing 
should  include,  but  not  be  limited  to: 
The  range  of  volimies  displaced  per 
stroke;  minimum  force  required  to  afl^ect 
fluid  displacement;  squeeze  force  versus 
fluid  displacement;  inflation  effort, 
defined  as  pump  force  times  the  number 
of  strokes  required  for  full  device 
activation;  and  abifity  of  the  implanted 
mechanical/hydraulic  urinary 
continence  device  to  maintain  its  set 
pressure  after  repeated  punctures  to  its 
pressure  adjustment  port  with  both  new 
devices  and  devices  evaluated  in  the 
reliability  tests. 

Valve  characterization  and  testing 
should  include,  but  not  be  hmited  to: 
Pump  output  pressure  required  to  affect 
valve  opening  for  device  activation; 
tactile  pressure/force  required  to  affect 
valve  opening,  against  fully  inflated 
cuffs,  for  deflation;  back  pressure 
required  for  valve  failure;  maximum 
pressure  differential  across  closed  valve 
at  full  inflation  and  deflation,  and  the 
leakage  rates  at  these  pressures; 
prevention  of  spontemeous  deflation 
under  movements  and  loads  simulating 
those  expected  to  be  sustained  by  the 
implanted  device  in  an  inflated  state; 
and  potential  for  valve  failure  which 
could  result  in  an  inability  to  inflate  or 
deflate  the  cuff. 

Reservoir  characteristics  should  be 
evaluated  and  should  include,  but  not 
be  limited  to:  Volume  capacity; 
pressures  generated  over  the  inflation/ 
deflation  cycle;  rate  of  maximum  fluid 
outflow  and  inflow;  wear  characteristics 
if  a  fold  in  the  reservoir  envelope 
occurs;  and  durability  tests 
demonstrating  adequate  resistance  to 
fatigue  caused  by  cycHc  external 
compression  applied  radially  to  inflated 
reservoir. 

Tubing  testing  should  include,  but  not 
be  limited  to:  Tensile  characteristics 
(with  and  without  tubing  connectors,  if 
any);  tear  or  rupture  resistance;  kink 
resistance;  wear  characteristics  if  a  fold 
in  the  tubing  develops:  and  ability  of  the 
tubing  to  remain  intact  under  loads 
simulating  and  exceeding  those 
expected  in  vivo. 

Testing  to  demonstrate  the  inflation/ 
deflation  characteristics  of  the  device 
should  include,  but  not  be  limited  to: 
Amount  of  pressure  generated  during 
inflation  of  the  cuff;  amount  of  pressure 
drop  (deflation)  and  rise  (inflation)  per 
unit  time;  ability  to  maintain  the 
inflated  cuff  dimensions;  and  time  to 
fully  inflate  and  deflate  the  cuff  from 
specified  starting  pressures. 

All  bonds  within  the  device  and 
between  components  should  undergo 
appropriate  testing  including,  but  not  be 
limited  to  measurement  of  bond  shear 
and  tensile  strength.  Bond  strength 
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should  exceed  the  loads  expected 
during  device  handling  and  after 
implantation. 

Other  components  of  the  implanted 
mechanical/hydraulic  urinary 
continence  device  or  accessories,  such 
as  tubing  connectors,  extension 
adapters,  and  specialized  tools  used 
during  the  insertion  procedure,  should 
be  evaluated  appropriately.  Testing  of 
these  components  or  accessories  should 
reflect  the  anticipated  conditions  of  use; 
for  example,  tubing  connectors  should 
be  demonstrated  to  be  able  to  maintain 
connection  to  the  device  for  the 
expected  life  of  the  device. 

C.  Clinical  Data 

Valid  scientific  evidence,  as  defined 
in  §  860.7(c)(2).  which  includes 
information  from  well-controlled 
investigations,  partially  controlled 
studies,  studies  and  objective  trials 
without  matched  controls,  well- 
documented  case  histories  conducted  by 
qualified  experts  and  reports  of 
significant  human  experience  with  a 
marketed  device  from  which  it  can 
fairly  and  responsibly  be  concluded  by 
qualified  experts  that  there  are 
reasonable  assurances  of  the  safety  and 
effectiveness  of  the  implanted 
mechanical/hydraulic  urinary 
continence  device.  Detailed  protocols 
for  the  clinical  trials,  with  explicit 
patient  inclusion/exclusion  criteria  and 
well-defined  followup  schedules, 
should  be  specified  FDA  believes  that 
5-year  followup  data  are  necessary  in 
order  to  characterize  the  safety  and 
effectiveness  of  the  device  over  its 
expected  lifetime;  however, 
appropriately  justified  alternate 
followup  schedules  will  be  considered. 
Any  deviations  from  the  protocol 
should  be  stated  and  justified.  Time- 
course  presentations  of  restoration  of 
continence  (dryness)  or  significant 
improvement  in  continence,  as  well  as 
other  information  on  the  anatomical  and 
physiological  effects  of  the  implanted 
mechanical/hydraulic  urinary 
continence  device  (including  all  adverse 
events)  should  be  provided.  Full  patient 
accounting  should  be  reported, 
including:  (I)  Theoretical  followup  (the 
number  of  patients  that  would  have 
been  e.xamined  if  all  patients  were 
examined  according  to  their  followup 
schedules);  (2)  patients  lost  to  followup. 
excluding  deaths,  should  include 
measures  taken  to  minimize  such  events 
(with  all  available  information  obtained 
on  patients  lost  to  followup)  and  should 
not  exceed  20  percent  over  the  course  of 
the  study;  (3)  time  course  of  revisions, 
including  all  explant  and  repair  data; 
and  (4)  time-course  of  deaths  (stating 
the  cause  of  death,  including  the  reports 


from  any  postmortem  examinations).  As 
part  of  this  patient  accounting,  each 
clinical  report  should  clearly  state  the 
date  that  the  data  base  was  closed  to  the 
addition  of  new  information.  Detailed 
patient  demographic  analyses  and 
characterizations  should  be  presented  to 
show  that  the  patients  enrolled  in  the 
study  are  representative  of  the 
population  for  whom  the  device  is 
intended. 

A  statistical  demonstration,  based  on 
the  number  of  patients  who  complete 
the  required  study  period,  should  show 
that  the  sample  size  of  the  clinical  study 
is  adequate  to  provide  accurate 
measures  of  the  safety  and  effectiveness 
of  this  device.  The  statistical 
demonstration  should  identify  the  effect 
criteria,  clinically  reasonable  levels  for 
Type  I  (alpha)  and  Type  II  (beta)  errors, 
and  anticipated  variances  of  the 
response  variables.  The  statistical 
demonstration  should  also  provide  any 
assumptions  made  and  all  statistical 
formulas  used  (with  copies  of  any 
references).  A  complete  description  of 
all  patient  randomization  techniques 
used,  and  how  these  techniques  were 
employed  to  exclude  potential  sources 
of  bias,  should  be  provided.  Statistical 
justifications  for  pooling  across  several 
demographic  or  surgical  variables,  such 
as  the  etiology  and  duration  of 
incontinence,  age.  gender,  concomitant 
medical  conditions,  various  anatomical 
abnormalities,  the  type  or  model  of  the 
device  implanted,  the  number  and  type 
of  treatments  (if  any)  attempted  to 
restore  continence  prior  to  device 
implantation,  device  usage  (initial 
implantation  versus  revision), 
investigational  site,  degree  of  patient 
motivation  and  manual  dexterity, 
surgeon  experience  and  technique,  and 
pad  or  cuff  placement  site,  should  be 
provided.  The  data  collected  and 
reported  should  include  all  necessary 
variables  in  order  to  permit  stratification 
and  analysis  of  the  study  data  required 
to  evaluate  the  risk/benefit  ratio  for  each 
clinically  relevant  subpopulation  of 
patients 

Appropriate  concurrent  control/ 
comparison  groups  should  be  included 
and  justified  and,  if  not.  their  absence 
must  be  justified.  All  hypotheses  to  be 
tested  must  be  clearly  stated. 
Appropriate  statistical  techniques  must 
be  employed  to  test  these  hypotheses  as 
support  for  claims  of  safety  and 
effectiveness.  For  each  relevant 
subgroup,  a  sufficient  number  of 
patients  need  to  be  followed  for  a 
sufficient  length  of  time  to  support  all 
claims  (explicit  and  implied)  in  any 
PMA  submission. 

To  evaluate  the  risks  to  the  patient 
from  the  implanted  mechanical/ 


hydraulic  urinary  continence  device, 
clinical  studies  should  include  time- 
course  presentations  of  clinical  data 
demonstrating  the  presence  or  absence 
of  tissue  erosion,  infection,  pain/ 
discomfort,  injury  to  the  upper  urinary 
tract  due  to  either  urinary  retention  or 
hydronephrosis,  continued  or  worsened 
incontinence,  leakage,  wear,  tubing 
kinking/breaking  or  disconnection, 
pump  failure,  cuff  or  pad  failure, 
hematoma,  seroma.  inguinal  hernia 
formation,  fibrous  capsule  formation, 
fistula  formation  from  urethral  erosion, 
urethral  scarring,  bleeding,  urethral 
stricture,  development  of  bladder 
hyperreflexia.  reoperation,  wound 
dehiscence,  pelvic  abscess,  and  fistula 
to  the  skin,  including  any  effects  on  the 
immune  system  (both  local  to  the  device 
and  systemic)  and  the  reproductive 
system,  without  regard  to  the  device 
relatedness  of  the  event.  The  diagnostic 
criteria  for  each  type  of  immunological 
and  allergic  phenomenon  should  be 
defined  at  the  beginning  of  the  study, 
and  all  cases  should  be  well- 
documented  utilizing  these  criteria. 
Patients  must  be  regularly  monitored  for 
the  occurrence  of  such  adverse  events 
for  a  minimum  of  5  years  post- 
implantation,  or  until  physical  maturity 
of  the  subject  (whichever  occurs  later). 

The  effectiveness  of  the  device  may  be 
assessed  by  an  objective  and 
standardized  recording/measurement  of: 
( 1 )  The  ability  of  the  device  in  vivo  to 
either  restore  or  significantly  improve 
urinary  continence;  and  (2)  the 
enhancement  of  a  patient's  quality  of 
life  following  implantation  of  the 
device;  both  of  which  should  be 
balanced  against  any  risk  of  illness  or 
injury  from  use  of  the  device.  FDA 
understands  that  evaluation  of  the 
degree  of  benefit  involves,  in  part,  an 
assessment  of  patient  quality  of  life, 
which  relates  to  the  postoperative 
function  of  the  device.  Such  evaluation 
includes  subjective  factors  and  relates  to 
patient  expectations.  Assessments  of  the 
in  vivo  performance  of  the  device's 
function,  on  the  other  hand,  should 
provide  some  objective  measure  of 
device  effectiveness. 

Documentation  of  the  anatomical  and 
physiologic  outcomes  of  implantation  of 
an  implanted  mechanical/hydraulic 
urinary  continence  device  shall  include: 

(1)  Regular  postsurgical  evaluations  of 
the  functional  (i.e.,  inflation  and 
deflation)  characteristics  of  the  device 
for  at  least  5  years  postimplantation,  or 
until  physical  maturity  of  the  subject 
(whichever  occurs  later); 

(2)  Periodic  postsurgical  urodynamic 
testing  (such  as  measurements  of  leak 
point  pressure  and  the  volume  of  urine 
leaked  into  a  pad  after  a  standard  set  of 
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maneuvers)  during  this  followup  period, 
with  comparisons  to  baseline 
measurements; 

(3)  Regular  postsurgical  assessments 
of  incontinence  grade  (possibly  obtained 
from  patient  voiding  diaries  or  the 
number  of  pads  required  per  day  to  keep 
dry),  as  compared  to  baseline  values; 
and 

(4)  Patient  assessments  of  the 
mechanical  function  of  the  implant 
(such  as  ease  of  activation)  during  this 
followup  period  (which  may  be 
influenced  by  the  manual  dexterity  or 
motivation  of  the  patient). 

Documentation  of  the  effect  of  the 
device  upon  the  patient's  quality  of  hfe 
shall  include: 

(1)  Prospective  research  designs, 
including  pre-  and  postsurgical  repeated 
measures  for  at  least  5  years 
postimplantation,  or  until  physical 
maturity  of  the  subject  (whichever 
occurs  later); 

(2)  Stfmdardized  test  questions  rather 
than  informal,  yet-validated 
questionnaires;  and 

(3)  Comparisons  of  the  postsurgical 
scores  to  those  measured  prior  to  device 
implantation. 

Any  PMA  for  the  implanted 
mechanical/hydraulic  urinary 
continence  device  should  separately 
analyze  the  degree  of  device  safety  and 
effectiveness  by  the  following  variables: 

(1)  Etiology;  (2)  duration  and  degree  of 
urinary  incontinence;  (3)  the  device 
type  or  model  implanted;  (4)  gender; 
and  (5)  age.  Furthermore,  for  each 
explantation  procedure  performed  on 
the  study  subjects,  the  following 
information  must  be  provided:  (1)  The 
mode  of  failure  of  the  removed  device; 

(2)  whether  or  not  the  explanted  device 
was  replaced  with  a  new  device;  and  (3) 
either  the  manufacturer,  type  and  model 
of  the  new  device  implanted  (if  another 
implanted  mechanical/hydraulic 
urinary  continence  device  was 
implanted),  or  the  type  of  treatment  (if 
any)  that  the  patient  received  for  his/her 
incontinence  (if  revision  surgery  was 
not  performed).  Additionally,  the  effect 
of  the  presence  of  these  implants  upon 
future  medical  diagnoses/treatments 
involving  the  lower  pelvic  region  in 
recipients  of  implanted  mechanical/ 
hydraulic  urinary  continence  devices 
must  be  analyzed.  Furthermore,  any 
accessories  sold  with  the  implanted 
mechanical/hydraulic  urinary 
continence  device  must  be  shown  to 
have  been  effectively  used  in  implant 
procedures  without  adverse  effects. 
Finally,  each  clinical  investigation 
should  validate  the  physician  and 
patient  instructions  for  use  (labeling) 
that  were  used,  particularly  the 
instructions  regarding  the  selection  of 


the  appropriate  device  size  (if 
applicable). 

For  polyurethane  foam  covered 
implants,  the  following  additional 
information  needs  to  1»  presented: 

(1)  The  kinetics  of  end-products 
generated  from  the  degradation  of  the 
polyiu^thane  material  (in  vivo); 

(2)  The  frequency  and  incidence  of 
infection  and  complication  of  retrieval 
of  the  implant  by  surgeons;  and 

(3)  The  neoplasticity  of  these 
materials  and  products,  as  well  as  their 
general  toxicity,  including  neurological, 
physiological,  biochemical,  and 
hematological  effects,  as  well  as 
pathology  followdng  prolonged  and 
repeated  exposure  to  polyurethane  foam 
covered  implanted  mechanical/ 
hydraulic  urinary  continence  devices. 

Any  epidemiological  studies 
submitted  should  contain  sufficient 
subjects  to  permit  detection  of  a  small, 
but  clinically  significant,  increase  in 
one  or  more  connective  tissue  diseases 
(especially  scleroderma)  that  may  be 
associated  with  the  use  of  the  device. 

The  agency  beheves  that  insufficient 
time  has  elapsed  to  permit  a  direct 
evaluation  of  the  risks  of  cancer  and 
immune  related  connective  tissue 
disorders  posed  by  the  presence  of 
silicone  in  the  human  body,  and  that 
insufficient  epidemiological  and 
experimental  animal  data  are  available 
to  make  a  reasonable  and  fair  judgment 
of  these  risks.  Furthermore,  the 
potential  long-term  risk  of 
hydronephrosis  and/or  decreases  in 
renal  function  in  patients  implanted 
with  the  implanted  mechanical/ 
hydrauhc  urinary  continence  device, 
due  to  the  chronic  elevation  of  urethral 
resistance  experienced 
postimplantation,  has  yet  to  be 
quantified  and  is  a  concern  of  the 
agency.  Therefore,  the  agency  will 
require  long-term  postapproval 
followup  for  any  implanted  mechanical/ 
hydraulic  urinary  continence  device 
permitted  in  commercial  distribution. 
VVell-designed  clinical  prospective 
studies  with  long-term  followup 
together  with  experimental  animal 
studies  will  be  considered  essential  to 
the  determination  of  the  safety  and 
effectiveness  of  the  device.  Further, 
these  clinical  studies  must  collect  long- 
term  data  on  the  reproductive/ 
teratogenic  effects  of  the  device  as  well 
as  on  the  later  effects  on  the  offspring. 
The  risk/benefit  assessment  (as  wim 
the  entire  PMA)  must  rely  on  valid 
scientific  evidence  as  defined  in 
§  860.7(c)(2)  from  well-controlled 
studies  as  described  in  §  860.7(f)  in 
order  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
implanted  mechanical/hydraulic 


continence  device  in  the  treatment  of 
urinary  incontinence. 

D.  Labeling 

Copies  of  all  proposed  labeling  for  the 
device  including  any  information, 
literature,  or  advertifing  that  constitutes 
labeling  under  section  201  (m)  of  the  act 
(21  U.S.C.  321(m)),  should  be  provided. 
The  general  labeling  requirements  for 
medical  devices  are  contained  in  21 
CFR  part  801.  These  regulations  specify 
the  minimum  requirements  for  all 
devices.  Additional  guidance  regarding 
device  labeling  can  be  obtained  from 
FDA's  publication  "LabeUng:  Regulatory 
Requirements  for  Medical  Devices, "  and 
from  the  Office  of  Device  Evaluation's 
"Device  Labeling  Guidance";  both 
documents  are  available  upon  request 
from  the  Division  of  Small 
Manufacturers  Assistance  (address 
above).  Highlighted  below  is  additional 
guidance  for  some  of  the  specific 
labeling  requirements  for  implanted 
mechanical/hydraulic  urinary 
continence  devices. 

The  intended  use  statement  should 
include  the  specific  indications  for  use 
and  identification  of  the  target 
populations.  Specific  indications  and 
target  populations  must  be  completely 
supported  by  the  clinical  data  described 
above.  For  example,  it  may  be  necessary 
to  restrict  the  intended  use  to  patients 
who  have  failed  prior  less  invasive 
therapies  and/or  to  patients  with 
specific  etiologies  of  incontinence  in 
whom  safety  and  effectiveness  have 
been  demonstrated. 

The  directions  for  use  should  contain 
comprehensive  instructions  regarding 
the  preoperative,  perioperative,  and 
postoperative  procedures  to  be 
followed.  This  infonnation  includes,  but 
is  not  necessarily  limited  to:  (1)  A 
description  of  any  preimplant  training 
necessary  for  the  surgical  team;  (2)  a 
description  of  how  to  prepare  the 
patient  (e.g.,  prophylactic  antibiotics), 
operating  room  (e.g.,  what  supphes 
must  be  on  hand),  and  implanted 
mechanical/hydraulic  urinary 
continence  device  (e.g..  handling 
instructions,  resterilization  instructions) 
for  device  implantation;  (3)  instructions 
for  implantation,  including  possible 
surgical  approaches,  sizing,  fluid 
adjustment  (including  what  filling 
solutions  may  be  used  and  how  they 
must  be  prepared),  device  handling,  and 
intraoperative  test  procedures  to  ensure 
implant  functionality  and  proper 
placement;  and  (4)  instructions  for 
followup,  including  whether  antibiotic 
prophylaxis  is  recommended  during  the 
postimplant  period  and/or  during  any 
subsequent  dental  or  other  surgical 
procedures,  how  to  determine  when 
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patients  are  ready  to  activate  the  device, 
and  how  to  evaluate,  and  how  often  to 
evaluate,  proper  functionality  and 
placement.  The  directions  should 
instruct  caregivers  to  speciflcally 
question  patients  prior  to  surgery  for 
any  history  of  allergic  reaction  to  any  of 
the  device  materials  or  Tilling  agents. 
Troubleshooting  procedures  should  be 
completely  described.  The  directions  for 
use  should  incorporate  the  clinical 
experience  with  the  implant,  and 
should  be  consistent  with  those 
provided  in  other  company-provided 
labeling. 

The  labeling  should  include  both 
implant  and  explant  forms  to  allow  the 
sponsor  to  adequately  monitor  device 
experience.  The  explant  form  should 
allow  collection  of  all  relevant  data, 
including  the  reason  for  the  explant,  any 
complications  experienced  and  their 
resolution,  and  any  action  planned  (e.g., 
replacement  with  another  implant). 

Patient  labeling  must  be  provided 
which  includes  the  information  needed 
to  give  prospective  patients  realistic 
expectations  of  the  benefits  and  risks  of 
device  implantation.  Such  information 
should  be  written  and  formatted  so  as  to 
be  easily  read  and  understood  by  most 
patients  and  should  be  provided  to 
patients  prior  to  scheduling 
implantation,  so  that  each  patient  has 
sufficient  time  to  review  the  information 
and  di!K:uss  it  with  his  or  her 
physician(s).  Technical  terms  should  be 
kept  to  a  minimum  and  should  be 
defined  if  they  must  be  used.  Patient 
information  labeling  should  not  exceed 
the  seventh  grade  reading 
comprehension  level. 

The  patient  labeling  should  provide 
the  patient  with  the  following 
information:  (1)  The  indications  for  use 
and  relevant  contraindications, 
warnings,  precautions  and  adverse 
effects/  complications  should  be 
described  using  terminology  well 
known  and  understood  by  the  average 
layman;  (2)  the  anticipated  benefits  and 
risks  associated  with  the  device  must  be 
provided  to  give  patients  realistic 
expectations  of  device  performance  and 
potential  complications.  The  known, 
suspected  and  potential  risks  of  device 
implantation  should  be  identified  and 
the  consequences,  including  possible 
methods  of  resolution,  should  be 
described;  (3)  alternatives  available  to 
the  use  of  the  device,  including  less 
invasive  treatments,  should  be 
identified,  along  with  a  description  of 
the  associated  beneBts  and  risks  of  each. 
The  patient  should  be  advised  to  contact 
his  physician  for  more  information  on 
which  of  these  alternatives  might  be 
appropriate  given  his  specific  condition; 
(4)  instructions  for  how  to  use  the 


device  must  be  provided  to  the  patient. 
This  information  should  include  the 
expected  length  of  recovery  from 
surgery  and  when  to  attempt  activation 
following  implantation,  whether  and 
how  often  the  device  should  be 
periodically  cycled  (if  applicable), 
warnings  against  certain  actions  that 
could  damage  the  device,  how  to 
identify  conditions  that  require 
physician  intervention,  who  to  contact 
if  questions  arise,  and  other  relevant 
information;  (5)  the  fact  that  the  implant 
^ould  not  be  considered  a  "lifetime" 
implant  must  be  emphasized.  Where 
possible,  the  patient  labeling  should 
provide  information  on  the  approximate 
number  of  revisions  necessary  for  the 
average  patient,  and  indicate  the  average 
longevity  of  each  implant  so  patients  are 
fully  aware  that  additional  surgery  for 
device  modification,  replacement,  or 
removal  may  be  necessary.  This 
information  must  be  supported  by  the 
clinical  experience  (i.e..  not  merely 
bench  studies)  with  the  implant  or  by 
published  reports  of  experience  with 
similar  devices. 

The  physician's  labeling  should 
instruct  the  urologist  or  implanting 
surgeon  to  provide  the  implant 
candidate  with  the  patient  labeling  prior 
to  surgery  to  allow  each  patient 
sufficient  time  to  review  and  discuss 
this  information  with  his  physician(s). 

The  adequacy  and  appropriateness  of 
the  instructions  for  use  provided  to 
physicians  and  patients  should  be 
verified  as  part  of  the  clinical 
investigations. 

Applicants  should  submit  any  PMA 
in  accordance  with  FDA's  "Premarket 
Approval  (PMA)  Manual."  The  manual 
is  available  upon  request  from  the 
Division  of  Small  Manufacturers 
Assistance  (address  above). 

III.  Comments 

Interested  persons  may.  on  or  before 
June  15.  1995.  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr..  Rockville.  MD 
20857,  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Those  wishing  to  make  comments  are 
encouraged  to  discuss  all  aspects  of  the 
proposed  Hndings  regarding  the 
following  topics: 

(1)  De^ve  of  risk,  illness,  or  injury 
associated  with  the  use  of  the  implanted 


mechanical/hydraulic  urinary 
continence  device; 

(2)  Laboratory,  animal,  and  human 
studies  required  in  a  PMA  for  the  device 
in  order  to  assess  its  safety  and 
effectiveness; 

(3)  Feasibility  of  these  studies  within 
the  time  permitted  by  the  act.  etc.;  and 

(4)  Benefits  to  the  public  from  the  use 
of  the  device. 

The  comments  must  discuss  in  detail, 
for  example,  the  reasons  why  important 
new  information  on  the  safety  and 
effectiveness  of  the  device  could  not 
feasibly  be  submitted  within  the  time 
permitted,  or  why  animal  studies  may 
not  be  available  to  assess  long-term 
effects  such  as  connective  tissue 
disorders,  or  that  carefully  designed 
epidemiological  studies  may  not  be 
available  to  evaluate  the  long-term 
silicone  related  illnesses,  etc. 

The  Center  for  Devices  and 
Radiological  Health  stafTare  available  to 
provide  guidance  to  manufacturers  on 
any  proposed  laboratory,  animal,  or 
epidemiological  studies  needed  in  a 
PMA. 

rV.  Opportunity  to  Request  a  Change  in 
Classification 

Before  requiring  the  filing  of  a  PMA 
or  a  notice  of  completion  of  a  PDP  for 
a  device.  FDA  is  required  by  section 
515(b)(2)(A)(i)  through  (b)(2)(A)(iv)  of 
the  act  and  21  CFR  860.132  to  provide 
an  opportunity  for  interested  persons  to 
request  a  change  in  the  classiHcation  of 
the  device  based  on  new  information 
relevant  to  its  classification.  Any 
proceeding  to  reclassify  the  device  will 
be  under  the  authority  of  section  513(e) 
of  the  act. 

A  request  for  a  change  in  the 
classification  of  the  implanted 
mechanical/hydraulic  urinary 
continence  device  is  to  be  in  the  form 
of  a  reclassification  petition  containing 
the  information  required  by  §860.123 
(21  CFR  860.123).  including  new 
information  relevant  to  the  classification 
of  the  device,  and  shall,  under  section 
515(b)(2)(B)  of  the  act.  be  submitted  by 
March  2.  1995. 

The  agency  advises  that  to  assure 
timely  filing  of  any  such  petition,  any 
request  should  be  submitted  to  the 
Dockets  Management  Branch  (address 
above)  and  not  to  the  address  provided 
in  §  860.123(b)(1).  If  a  timely  request  for 
a  change  in  the  classification  of  the 
implanted  mechanical/hydraulic 
urinary  continence  device  is  submitted, 
the  agency  will,  by  April  17.  1995,  after 
consultation  with  the  appropriate  FDA 
advisory  committee  and  by  an  order 
published  in  the  Federal  Register,  either 
deny  the  request  or  give  notice  of  its 
intent  to  initiate  a  change  in  the 
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classification  of  the  device  in 
accordance  with  section  513(e)  of  the 
act  and  21  CFR  860.130. 
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VI.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  docs  not  individually  or 
(  urnuldtivfly  have  a  significant  effect  on 
the  human  environment.  Therefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  rofjuired. 

VII.  .Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  E.vecutive  Order 
12866  and  the  Regulatory  Flexibility  .Act 
(I^ib.  L.  96-354).  Executive  Ordt^r  l'2866 


directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  FMA's  for  this  device 
could  have  been  required  by  FDA  as 
early  as  June  30,  1986,  and  because 
firms  that  distributed  this  device  prior 
to  May  28,  1976,  or  whose  device  has 
been  found  by  FDA  to  be  substantially 
equivalent  will  be  permitted  to  continue 
marketing  the  implanted  mechanical/ 
hydraulic  urinary  continence  device 
during  FDA's  review  of  the  PMA  or 
notice  of  completion  of  the  PDP.  the 
agency  certifies  that  the  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  under  the  Regulatory 
Flexibility  Act.  no  further  analysis  is 
required. 

List  of  Subjects  in  21  CFR  Part  876 

Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  876  be  amended  as  follows: 

PART  876— GASTROENTEROLOGY- 
UROLOGY  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  876  continues  to  read  as  follows: 

Authority  Sets  .501,  510,  513,  515.  520. 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Art  (21  U.S.C.  351.  360.  360c.  360e.  360i. 
371). 

2.  .Section  876.5280  is  amended  by 
revising  paragraph  (c)  to  read  as  follows; 

§  876.5280    Implanted  n>echanicaU 
hydraulic  urinary  continence  device. 

*         »         *         «         * 

(c)  Date  PM^  or  notice  of  completion 
of  (1  PDP  is  required.  A  P\\.\  or  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  with  the  FDA  on  or  before  (insert 
date  90  days  after  the  effective  dale  of 
a  final  rule  based  on  this  proposed  rule), 
for  any  implanted  mechanical/hydraulic 


urinary  continence  device  that  was  in 
commercial  distribution  before  May  28, 
1976,  or  that  has  on  or  before  (insert 
date  90  days  after  the  effective  date  of 
a  final  rule  based  on  this  proposed  rule), 
been  found  to  be  substantially 
equivalent  to  the  implanted  mechanical/ 
hychaulic  urinar>'  continence  device 
that  was  in  commercial  distribution 
before  May  28.  1976.  Any  other 
implanted  mechanical/hydraulic 
urinary'  continence  device  shall  have  an 
approved  PMA  or  declared  completed 
PDP  in  effect  before  being  placed  in 
commercial  distribution. 

Dated:  January  10.  1995. 
D.B.  Burlington, 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc  95-3805  Filed  2-14-95;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parts  1  and  3 
[Docket  No.  941120-4320] 
RIN  0651-AA76 

Changes  to  Implement  20-Year  Patent 
Term  and  Provisional  Applications 

AGENCY:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Proposed  rule;  change  in  public 

hearing  location. 

SUMMARY:  The  public  hearing  scheduled 
for  February  16.  1995.  concerning  the 
notice  of  proposed  rulemaking 
published  on  December  12.  1994  at  59 
FR  63951,  with  a  supplemental  request 
for  comments  published  on  January  17. 
1995.  at  60  FR  3398.  will  be  held  in  the 
Roanoke  Room.  Stouffer  Hotel  at  Crystal 
City.  2399  Jefferson  Davis  Highway. 
Arlington,  Virginia,  instead  pf  in  the 
Commissioner's  Conference  Room, 
Crystal  Park  2,  Room  912,  2121  C.-ystal 
Drive.  Arlington.  Virginia,  as  previously 
indicated.  The  change  in  location  is 
being  made  to  accommcxlate  more 
people. 

DATES:  Written  comments  must  be 
submitted  on  or  before  Februan.-  17. 
1995.  A  public  hearing  will  be  held 
Thursday,  February  16.  1995.  at  9:30 
a.m.,  in  the  Roanoke  Room.  Stouffer 
Hotel  at  Crystal  City.  2399  Jefferson 
Davis  Highway.  .Arlington.  Virginia. 
Oral  testimony  on  the  effects  of  patent 
expiration  dates  and  patent  term 
extension  will  begin  at  V.OO  p.m. 
Requests  to  present  oral  testimo.nv 
should  be  received  on  or  before 
February- 14.  1995. 
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ADDRESSES:  Address  written  comments 
ami  r»'<jncsts  to  present  oral  testimony  to 
the  Coiiinu.ssioner  of  Patents  and 
Trademflrks.  Washington.  DC  20231 
Attentioir  Stephen  G.  Kunin.  Deputy 
Assistant  Commissioner  for  Patent 
Policy  and  Projects.  Crvsfal  F'ark  2.  Suite 
910.  or  bv  fax  to  (703)  305-8H25. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maj^dalen  Y.  Creenbof  or  John  F. 
GotLzales,  Special  Program  Examiners, 
Office  of  the  Deputy  Assistant 
Commissioner  for  Patent  Policy  and 
Projects,  at  (703)  305-9285.  or  by  mail 
marked  to  their  attention  and  addressed 
to  the  C;ommissioner  of  Patents  and 
Trademarks.  Washington.  DC  20231. 

Hated:  February  <).  1995. 
Bruce  A.  Lehman. 

:\ssi-,i(ini  Sftrt'tiiry  iif  Commerce  and 
CommissiontT  of  Patents  and  Trademarks 
IFR  r)o<    05-1742  Filrd  2-14-95:  8:45  ami 
B<LUNG  CODE  J510-1»-M 
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POSTAL  SERVICE 

39  CFR  Part  265 

Demands  for  Testimony  or  Records  in 
Certain  Legal  Proceedings 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Postal  Service  proposes 
establishing  a  pro<  ediire  for  Postal 
Ser\  ice  respon.se  to  subpoenas  or  other 
demands  for  Postal  Service  employees 
to  testify  about,  or  produce  records 
concerning.  Postal  Service  matters  in 
private  litigation  or  other  pro*  eedings  in 
which  the  United  States  is  not  a  party. 
This  proposed  rule  should  minimize  the 
disruption  of  official  duties  caused  by 
compliance  with  those  demands, 
maintain  Postal  Service  control  over  the 
release  of  official  information,  and 
otherwise  protect  the  interests  of  the 
United  States  This  proposed  rule  would 
prohibit  Postal  Service  employees  from 
complying  with  those  demands  without 
the  General  Counsel's  permission 
DATES:  Comments  must  be  received  on 
or  before  March  17,  1995. 
ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to:  Library. 
Attention  Federal  Register  Comrnents, 
US,  F'ostal  .Service,  475  LKiif.mt  Plaza, 
SW,  Room  11800.  Washington.  DC 
202ti0-1540  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between 
8  l.T  a.m.  and  4  45  p  m  .  Monday 
through  Friday,  in  Room  11800  at  the 
ibove  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 
A.  Holvik.  Attorney.  [J12)  7b5-5230. 


SUPPLEMENTARY  INFORMATION:  The 
proposeil  rule  provides  that,  in  response 
to  subpoenas  or  other  demands  for 
testimony  or  records  concerning  Postal 
Service  matters  in  private  litigation  or 
other  prcx;o<!dings  in  which  the  United 
States  is  not  a  party.  Postal  Service 
employees  may  testify  or  produce 
records  only  if  the  C^neral  Counsel  or 
the  General  Counsel's  delegate 
authorizes  compliance  with  the 
demand  In  making  this  determination, 
the  General  Counsel  or  his  or  her 
delegate  will  consider  whether 
compliance  is  in  accordance  with 
applicable  laws,  privileges,  rules, 
authority,  and  regulations  and  would 
not  be  contrary  to  the  interests  of  the 
United  States. 

Several  federal  agencies  have  enacted 
this  type  of  regulation,  including  the 
Department  of  Justice,  the  Department 
of  Transportation,  and  the  D«>partment 
of  Veterans  ,^ffalrs.  The  courts  have 
recognized  the  authority  of  federal 
agencies  to  limit  compliance  with 
demands  in  this  manner.  Sfe.  I'nited 
States  fix  rel  Touhv  v.  Haf>en.  340  U.S. 
4b2  (1951).  Moreover,  subpoenas  by 
state  courts,  legislatures,  or  legislative 
committees  that  attempt  to  assert 
jurisdiction  over  federal  agencies  are 
inconsistent  with  the  Supremacy  Clause 
of  the  U.S.  Constitution,  and  a  federal 
regulation  regarding  compliance  with 
those  subpoenas  reinforces  this 
principle  See.  McCulloch  v  Manland. 
17  U.S.  (4  Wheat.)  316  (1819);  inited 
States  V.  McLeod.  385  F  2d  734  (5th  Cir. 
1967). 

This  proposed  rule  would  not  apply 
to  situations  in  which  the  United  States 
is  a  party  in  a  lawsuit.  It  also  would  not 
apply  to  instances  in  which  an 
employee  is  requested  to  appear  in  legal 
proceedings  unrelated  to  federal 
activities  or  the  employees  duties  at  the 
Postal  Service  Finally,  the  proposed 
rule  would  not  apply  to  subpoenas  or 
requests  for  information  submitted  by 
either  Hou.se  of  Congress  or  by  a 
congressional  committee  or 
subcommittee  with  jurisdiction  over  the 
matter  for  which  the  testimony  or 
information  is  requested 

List  of  Subjects  in  39  CFR  Part  265 

Administrative  practice  and 
procedure.  Government  employees. 
Release  of  information 

For  the  reasons  set  out  in  this  notice, 
39  CFR  part  265  is  proposed  to  be 
amended  as  f(jllows. 


PART  265— RELEASE  OF 
INFORMATION 

1.  The  authority  citation  for  part  265 
is  n.-vised  to  read  as  follows: 

Authority:  39  L'  S  C  401.  403,  410.  1001. 
2601.  5  r  S  C.  552.  Inspector  General  Act  of 
1^78.  as  amended  (Pub.  L  95— »52.  as 
amended.  5  L'  S.C  App  3). 

2.  Section  265.12  is  added  to  read  as 
follows: 

S  265.12    Demands  for  testimony  or 
records  in  certain  legal  proceedings. 

(a)  Scf'pe  and  applicability  of  this 
section  (IJ  This  section  establishes 
procedures  to  be  followed  if  the  Postal 
Service  or  any  Postal  Service  employee 
receives  a  demand  for  testimony 
concerning  or  disclosure  of: 

(i)  Records  contained  in  the  files  of 
the  Postal  Service;  or 

(ii)  Information  relating  to  records 
contained  m  the  files  of  the  Postal 
Sery  ice;  or 

(iii)  Information  or  records  acquired 
or  produced  by  the  employee  in  the 
course  of  his  or  her  official  duties  or 
because  of  the  employee's  official  status. 

(2)  This  section  does  not  create  any 
right  or  benefit,  substantive  or 
procedural,  enforceable  bv  any  person 
against  the  Postal  Service! 

(3)  This  section  does  not  apply  to  anv 
of  the  following: 

(i)  Any  legal  proceeding  in  which  the 
United  States  is  a  party; 

(ii)  A  demand  for  testimony  or  records 
made  by  either  House  of  Congress  or.  to 
the  extent  of  matter  within  its 
jurKsdiction,  any  committee  or 
sub<:ommittee  of  Congress;  or 

(iii)  An  appearance  by  an  «*mplovee  in 
his  or  her  private  capacity  in  a  legal 
proceeding  in  which  the  employee's 
testimony  does  not  relate  to  the 
employee's  official  duties  or  the 
fiinctions  of  the  Postal  Service;  or 

(iv)  A  d«!mand  for  testimony  or 
records  submitted  to  the  Postal 
Inspection  Service  (a  demand  for 
lnspe<.tion  Ser\  ice  records  or  testimony 
will  be  handled  in  accordance  with 
niles  published  at  §265.11). 


les  t: 

(4)  This  section  does  not  exempt  a 
request  from  applicable  confidentiality 
requirements,  including  the 
requirements  of  the  Privacy  Act.  5 
use.  552a 

(1))  Definitions.  The  following 
definitions  apply  to  this  section: 

(1)  Adiudicative  authority  includes, 
but  is  not  limited  to.  the  following: 

(i)  A  court  of  law  or  other  judicial 
forums,  whether  local,  state,  or  federal; 
and 

(li)  Mediation,  arbitration,  or  other 
forums  for  dispute  resolution. 

(2)  Demand  includes  a  subpoena, 
subpoena  duces  tecum,  request,  order. 


UMI 


or  other  notice  for  testimony  or  records 
arising  in  a  legal  procetiding. 

(3)  kniployee  means  a  current 
employee  or  official  of  the  Postal 
Service. 

(4)  General  Counsel  means  the 
G«'neral  Counsel  of  the  United  States 
Postal  Service,  the  Chief  Field  Counsels, 
or  an  employee  of  the  Postal  Seryice 
acting  for  the  General  Counsel  under  a 
delegation  of  authority. 

(5)  Legal  proceeding  means: 
(i)  A  proceeding  before  an 

adjudicative  authority; 

(ii)  A  legislative  proceeding,  except 
for  a  proceeding  before  either  House  of 
Congrtiss  or  before  any  committee  or 
subcommittee  of  Congress;  or 

(iii)  An  administrative  proceeding. 

(6)  Private  litigation  means  a  legal 
proceeding  to  which  the  United  .States 
is  not  a  party. 

(7)  Records  custodian  means  the 
employee  who  maintains  a  requested 
record.  For  assistance  in  identifying  the 
custodian  of  a  specific  re(  ord.  (f)ntact 
the  Records  Officer.  United  States  Postal 
Service,  475  LEnfanI  Plaza.  SW. 
Washington,  DC  20260-5240. 

(8)  Testimony  meanfi  statements  made 
in  connection  with  a  legal  proceeding, 
including  but  not  limited  to  statements 
in  court  or  other  fonims.  depositions, 
declarations,  affidavits,  or  responses  to 
interrf)gatories. 

(9)  United  States  means  (he  federal 
government  of  the  United  States  and 
any  of  its  agencies,  establishments,  or 
instrumentalities,  im  luding  the  United 
Slates  Postal  .Service. 

(<  )  Requirements  for  subniittiui;  a 
demand  far  testimony  or  records.  ( I ) 
( )i(linarily,  a  party  seeking  to  obtain 
records  from  the  F'ost.d  Servic  should 
submit  a  request  in  at  cordajice  with  the 
[)ri)\isi()ns  of  the  Freedom  of 
Information  Act  (FOIA).  5  U.S.C.  552. 
and  the  Postal  Service's  regulations 
implementing  the  FDI.A  at  39  CFR  265.1 
throiigh  265  9  nr  the  Pnvary  A(*,  5 
use.  266  and  the  Po.stal  .Service's 
regulalums  implementing  the  I'rivai  v 
Act  at   Vi  CFR  266.1  through  266  0. 

(2)  .'\  demand  for  tesljnionv  or  records 
issued  pursuant  to  the  rules  governing 
the  legal  prtxeeding  in  which  the 
demand  arises  must: 
(!)  Be  in  writing; 

(li)  Identif)  the  requested  re(.ord  and/ 
or  state  the  nature  of  the  requested 
testimony,  describe  the  relevancti  of  the 
re(  ord  or  testimony  to  the  proceeding, 
.ind  why  the  information  sought  is 
unawuldble  h\  any  other  means 

(iii)  If  testimony  is  recjiiested.  i ontain 
a  summary  of  the  requested  testimony 
and  a  showing  that  no  document  couM 
be  provitle«l  and  used  in  lieu  of 
tcstiinonv- 


(3)  Procedures  for  service  of  demand 
are  made  as  follows: 

(i)  .Service  of  a  demand  for  testimony 
or  records  (including,  but  not  limited  to, 
personnel  or  payroll  information) 
relating  to  a  current  or  former  employee 
must  be  made  in  accordance  with  the 
applicable  rules  of  civil  procedure  on 
the  employee  whose  testimony  is 
requested  or  the  records  custodian.  The 
requester  also  shall  deliver  a  copy  of  the 
demand  to  the  District  Manager, 
Customer  Services  and  Sales,  for  all 
current  employees  whose  work  location 
is  within  the  geographic  boundaries  of 
the  manager's  district,  and  any  former 
employee  whose  last  position  was 
within  the  geographic  boundaries  of  the 
manager's  district.  A  demand  for 
testimony  or  records  mu.st  be  received 
by  the  employee  whose  testimony  is 
requested  and  the  appropriate  District 
Manager.  Customer  Services  and  Sales, 
at  least  ten  (10)  working  days  before  the 
date  the  testimony  or  records  are 
needed. 

(ii)  Ser\  ice  of  a  demand  for  testimony 
or  records  other  than  those  described  in 
paragraph  (3)(i)  of  this  section  must  be 
made  in  accordance  with  the  applicable 
rules  of  civil  procedure  on  the  employee 
whose  testimony  is  requested  or  the 
records  custodian.  The  requester  also 
shall  deliver  a  copy  of  the  demand  to 
the  fieneral  Counsel.  United  States 
Postal  Service.  475  L'Enfant  Plaza,  SW. 
Washington  DC  20260-1 100.  or  the 
Chief  Field  Counsel.  A  demand  for 
testimony  or  records  must  be  received 
by  the  employee  and  the  General 
C'ounsel  or  Chief  Field  Counsel  at  least 
ten  (10)  working  days  before  the  date 
testimony  or  records  are  needed. 

(d)  Procedures  followed  in  response  to 
a  demand  for  testimony  or  records.  (1 ) 
After  an  employee  receives  a  demand 
for  testimony  or  records,  the  eniploveo 
shall  immediately  notify  the  General 
Counsel  or  Chief  Field  Counstd  and 
request  instructions. 

(2)  .An  employee  may  not  give 
testimony  or  produce  records  without 
the  prior  authorization  of  the  General 
Counsel. 

(3)(i)  riie  General  Counsel  may  allow 
an  employee  to  testify  or  produce 
records  if  the  Cn^neral  Counsel 
determines  that  granting  permission. 

(A)  Would  be  appropriate  under  the 
rules  of  procedure  governing  thi  matter 
in  which  the  demand  arises  and  other 
appli(  able  laws,  privileges,  rules, 
authority,  and  regulations;  and 

(B)  Would  not  be  contrary  to  the 
interest  of  the  I'niteil  States  The 
interest  of  the  United  States  inc  Indies, 
but  is  not  limited  to.  furthering  a  publii 
interest  of  the  Postal  Service  and 


protecting  the  human  and  financial 
resources  of  the  United  States. 

(ii)  An  employee's  testimony  shall  be 
limited  to  the  information  set  forth  in 
the  statement  described  at  paragraph 
(c)(2)  of  this  section  or  to  such  portions 
thereof  as  the  General  Counsel 
determines  are  not  subject  to  objection 
An  employee's  testimony  shall  be 
limited  to  facts  within  the  personal 
knowledge  of  the  employee.  A  Postal 
Service  employee  authorized  to  give 
testimony  under  this  rule  is  prohibited 
from  giving  expert  or  opinion  testimony, 
answering  hypothetical  or  speculative 
questions,  or  giving  testimony  wi»h 
respect  to  privileged  subject  matter.  The 
Crf-neral  Counsel  may  waive  the 
prohihition  of  expert  testimony  under 
this  paragraph  only  upon  application 
and  showing  of  exceptional 
circumstances  and  the  request 
substantially  meets  the  requirements  of 
this  section. 

(4)  The  Creneral  Counsel  mav  establish 
conditions  under  which  the  employee 
may  testify.  If  the  Genera!  Counsel 
authorizes  the  testimony  of  an 
employee,  the  party  seeking  testimony 
shall  make  arrangements  for  the  taking 
of  testimony  by  those  methods  that,  in 
the  General  Counsel's  view,  will  least 
disnipt  the  employee's  official  duties. 
For  example,  at  the  General  Counsel's 
discretion,  testimony  may  be  provided 
by  affidavits,  answers  to  interrogatories, 
written  depositions,  or  depositions 
transcribed,  recorded,  or  preserved  bv 
anv  other  means  allowable  bv  law 

(5)  If  a  response  to  a  demand  for 
testimony  or  records  is  required  before 
the  General  Counsel  determines 
whether  to  allow  an  employee  to  te.stif\ . 
the  employee  or  counsel  for  the 
employee  shall  do  the  following: 

(i)  Inform  the  court  or  other  authority 
of  the  regalations  in  this  section,  and 

(ii)  Request  that  the  demand  be  staved 
pending  the  employee  s  receipt  of  the 
General  Counsel's  instructions. 

(6)  If  the  court  or  other  authority 
d(?c!ines  the  request  for  a  stay,  or  rules 
that  the  emplovee  must  comply  with  the 
demand  regardless  of  the  General 
Counsel's  instructions,  the  emp!ov«>e  or 
counsel  for  the  employee  shall 
respectfully  decline  to  comply  with  the 
demand,  citing  United  States  ex  rel. 
Touhy  V  lingen.  340  U.S.  462  (1951). 
and  the  regulations  in  this  section. 

(7)  The  General  Coimstd  mav  request 
the  assistance  of  the  Department  of 
Justice  or  a  U.S.  .Attorney  where 
necess.iry  to  represent  the  interests  of 
the  Postal  ,Ser\  ice  and  the  ei,iplovee 

(a)  .At  his  or  her  discretion,  the 
C;eneral  Counsel  mav  grant  a  waiver  of 
any  pnicedure  described  'by  this  section, 
where  waiver  is  considered  nei  essarv  to 
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promot*!  a  significant  inferrst  of  the 
I  'luted  States  or  for  other  ^oo<i  cause 

('J)  If  it  otherA^ise  is  permissible,  thi' 
n^coriis  custodian  may  cU.thenticato. 
upon  the  request  of  the  party  seeking 
disclosure,  copies  of  the  records.  No 
employee  uf  the  Postal  Ser\ice  shall 
respond  in  strict  i:omplian(  e  with  the 
terms  of  a  subpoena  duces  tecum  unless 
specifically  authorized  by  the  General 
Counsel. 

(e)  Postal  Service  employees  as  expert 
witnesses  No  Postal  Service  employee 
may  testify  as  an  export  or  opinion 
witness,  with  regard  to  any  matter 
arising  out  of  the  employee's  official 
diitifs  or  thi!  functions  of  the  Postal 
Service,  for  any  party  other  than  the 
United  States,  except  that  in 
extraordi.'iary  c:ircumstances.  the 
(".eneral  Clounsel  may  approve  such 
expert  testimony  in  private  litigation.  A 
Postal  Service  employee  may  not  testify 
as  such  an  trxpert  witness  without  the 
express  authorization  of  the  (;«-nt'rrd 
Counsel   /K  litigant  must  obtain 
authorization  of  the  Cieneral  Counsel 
before  designating  a  Postal  Service 
employee  as  an  expert  witness. 

(0  Substitution  ol  Postal  Service 
I'inployees  Although  a  dem.ind  for 
testimony  may  be  directed  to  a  named 
Postal  Service  employee,  the  (k^iieral 
(Counsel.  whfTf  ap{)rnpriate.  may 
designate  another  Postal  Service 
employee  to  give  testimony  Upon 
request  and  for  good  cause  shown  (for 
example,  when  a  parlu  ular  Postal 
Service  employee  has  (lire<  t  knowledge 
of  a  material  fact  not  known  to  the 
substitute  employee  designated  by  the 
Postal  Service),  the  C^jneral  Counsel 
may  pemut  testimony  by  a  namtid 
Postal  Service  employee. 

(g)  Fees  and  costs  (1)  The  Postal 
Service  may  charge  fees,  not  to  exceed 
actual  costs,  to  private  litigants  seeking 
tcstinujny  or  records  by  request  or 
demand.  The  fees,  whu  h  are  to  be 
calculated  to  reimburse  fully  the  Post.il 
Service  for  processing  the  demand  and 
providing  the  witness  or  records,  may 
include,  among  others: 

(i)  Costs  of  time  spent  by.employees. 
including  attorneys,  of  the  Postal 
Service  to  process  and  respond  to  the 
demand; 

(ii)  Costs  of  attendance  of  the 
cir.iiloyee  and  agency  attorney  at  any 
deposition,  hearing,  or  trial; 

(iii)  Travel  costs  of  the  employee  and 
agency  attorney; 

(iv)  Costs  of  materials  and  equipment 
used  to  search  for,  process,  and  make 
available  information. 

(2)  All  costs  for  employee  time  shall 
be  calculated  on  the  hourly  pay  of  the 
employee  (including  all  pay,  allowanc  e, 
ind  benefits)  and  shall  include  the 


hmirlv  ft'c  for  each  hour,  or  portujn  of 
each  hour,  vxht-ii  the  eiiiplo\ec  is  in 
travfd.  in  attendance  at  a  deposition, 
hearing,  or  trial,  or  is  processing  or 
responding  to  a  request  or  demand. 

(;t)  At  the  discretion  of  the  Postal 
Service,  when-  appropriate,  costs  may 
be  estimated  and  collected  before 
testimony  is  given. 

(h)  Acceptance  of  senice.  This 
section  does  not  in  any  way  abrogate  or 
modify  the  requirements  of  the  Federal 
Rules  of  Civil  Procedure  regarding 
serv  ice  of  prcjc  ess. 

An  appropri.ite  amendment  to  39  CFR 
265  1  to  reflei  t  these  changes  will  be 
published  if  ilie  proposal  is  adopted. 
Stanlry  ¥■  Mires, 
(^hirf  (.oun.sf /.  l^-iiishtive 
IKK  Dtx    95-1702  Filed  2-14-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA37-1 -6370b;  FRL-6144->3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  SO  :  Conewango 
Township,  Warren  County 
Implementation  Plan 

AGENCY:  iMuironmenlal  Protection 
A^rn,  V  (KPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 

State  iitiplement.ition  Plan  (SIP) 
revision  subnutled  by  the 
Commonwealth  of  Pennsylvania.  This 
revision  provides  for.  and  demonstrates. 
the  attainment  of  the  national  ambient 
air  quality  si,in(i<iriis  (N.AAQS)  for  sulfur 
oxides  in  the  Conewaago  Township. 
Warren  County  nonattaimnent  area  In 
the  fin.il  rules  section  of  this  Federal 
Register.  EPA  is  approving  the 
(Commonwealth's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  .Agency  views  this  as  a 
noncontri)\ersKil  SIP  revision  and 
anticipates  no  .ulverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule  If  no 
adverse  i ominents  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule   EPA  will  not  institute  .i 
second  comment  period  on  this  .iclion 
Any  parties  interested  in  i  onuiieiitmc 
on  this  action  should  do  m>  .it  ilns  mne 


DATES:  Comiuenls  must  he  received  in 
writing  by  M.irch  17.  1995 

ADDRESSES:.  Written  comments  on  this 

action  should  be  addressed  to  Thomas 
J.  Maslanv.  Oire(  tor,  .Air.  R«idiation.  and 
Toxics  Division  (3AT00).  U.S. 
Environmental  Protection  .Agency. 
Region  III.  H41  Chestnut  Building. 
Philadelphia.  F'ennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  husiness 
hours  at  the  .Air.  Rudiation.  and  Toxics 
Division.  U.S.  Kiuironmental  Protection 
Agency.  Region  III.  841  Chestnut 
Building.  Philadelphia.  Pennsylvani.i 
19107.  the  .Air  and  Radiation  Docket 
and  Information  Center.  I'.S. 
Environmental  F'rotection  Agency.  401 
M  Street  SW  .  Washington.  DC  264()0; 
and.  Pennsylvania  Department  of 
Einiroiimental  Resources  Bureau  of  .Air 
Quality  Control.  P.O.  Box  84tjb.  400 
Market  Street.  Harrisburg.  I'ennsylvaiii.i 
17105 

FOR  FURTHER  INFORMATION  CONTACT: 
David  ).  Campbell.  Air  &  Radiation 
Programs  Branch  (3 ATI  1).  U.S. 
Environmental  Protection  .Agency, 
Region  111,  H41  C:hestniit  Building, 
Philadelphia.  Pennsylvania  19107. 
phone;  215  597-9781. 
SUPPLEMENTARY  INFORMATION:  See  the 
i;!forin,ilU):i  provided  in  the  direct  final 
action  of  the  same?  title  which  is  located 
in  the  Rules  and  Regulations  .Section  of 
this  Federal  Register. 

List  of  Subjects  in  40  CFR  Part  52 

Fnvironmcuital  protection.  Air 
pollution  control.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides 

Authority.  4J  L'.S  C.  r401-7(.71cj 
D.it.Ml   November  IS.  10<»4. 
.Stanley  L.  Laskowski, 

Artin^  HfgKinnI  Adininislralor.  Hfgmn  III 
\VH  Dc)(    <)5-,16Rl  Fileci  2-14-95;  H:45  amj 
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40  CFR  Part  180 

[PP  0E3882  and  PP  4E4286;P598,  FRL- 
4932-3] 

RtN2070-ACl8 

Pesticide  Tolerances  tor  Metolachlor 

AGENCY:  Environmental  ProttHtion 

Agenc  \  (FPA) 
ACTION:  ProiM.s.-.l  rule 

SUMMARY:  1  r.\  proposes  to  esLihlish 
tiller. oil  es  for  Ilie  i  oiiil'iiied  residues  ol 
the  heilni  ide  metiil.u  lilor  ,iiul  its 
iiiel.ibiililes  111  or  on  the  raw  agricultural 
{  oiumodities  I  elerv  and  dry  l)ulb  union 
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The  proposed  regulation  to  establish 
luaxiimim  jiermissible  lends  for 
residues  of  the  herbicide  was  requested 
ill  petitions  submitted  b\  the 
liiterr»!gioiial  Research  Projec  t  No   4  (IH- 
4) 

DATES:  Comineiits,  ulentificfd  by  the 
document  control  number.  |PP  0E3HH2 
and  PP  4E4286/P598I,  must  be  received 
on  or  before  March  17.  1995 
ADDRESSES:  By  in.ul.  submit  wrillen 
I  oiiinients  t(j:  Public:  Response  and 
Program  Resources  Bram  h,  Pield 
( )per,-ilions  Division  (75()hf  L  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW. 
Washington.  DC  204fiO   In  person,  bung 
iommeiits  to:  Rm    1132.  CM  #2.  1921 
Iffferson  Davis  Hwv..  Arlington.  V.A 
-•2202. 

Information  submittc^d  as  a  commc^nt 
1  oiicerning  this  doc:ument  mav  be 
I  !. timed  confidential  b\  marking  an\- 
p.irl  or  all  of  that  information  as 
■  ( ioiitidi-nlial  Business  Information  " 
K^BI).  Information  so  marked  will  not  he 
disc  losed  exc:e])t  in  ac  cordance  with 
jirocediires  set  forth  in  40  (^FR  part  2 
.A  ( (ipy  of  the  c;omment  thai  does  not 
contain  C.til  must  be;  submitted  for 
inc  lusion  in  the  public  rec  cird 
Information  not  marked  confidential 
iiiav  be  discloseii  public  !\  b\  EP.A 
without  prior  notice.  .All  written 
(  omnunits  will  be  available  for  public 
inspection  in  Rm    1132  at  the  addn'ss 
t:i\en  abo\f.  from  H  a.m.  to  4  p  ni.. 
M<inda\  through  F  ridav.  eve  luding  K-gid 
l;nlid;i\s 

FOR  FURTHER  INFORMATION  CONTACT:  By 
D.iil.  l'o\t  I.,  jamersdii,  Registration 
Division  (7505WI.  Office  of  Pestii  id.- 
Programs.  Finxironmental  F'rotec  tion 
Agenc;y.  401  M  St..  SW.,  Washington, 
DC  2()4(.()  Otfice  location  and  telephone 
number  Sixth  Floor.  Crvsl.il  Station  «1 
2HU0  Jefferson  Davis  Fhvy  .  .Arlington. 
\  A  22202    (7n3)-3(lH-H7H:< 
SUPPLEMENTARY  INFORMATION:  The 
hiterregiunal  Rese.irc  h  I'rojei  t  No  4  (IR- 
4).  .\ew  jersey  Agricultural  Experiment 
Station.  1*  O   Box  231.  Rutgers 
llliveisitv.  New  Brunsuic  k.  Nj  08903, 
h.is  submitted  pesticide  petition  (I'l') 
Oi:  JHH2  rtiid  PI'  4F42Hb  to  EPA  on  behal 
nt  the  ii.imtid  Agric  ultural  Experiment 
.St.itions.  These!  petitions  request  that 
ilie  .Administrator,  pursuant  to  sec  tion 
4UH(e)  of  the  I^edc  ra!  Food,  Drug,  and 
Cosmetic  Act  (FFDf:A).  21  U.S.C. 
i4ha(e),  amend  40  (TR  180. 3H8  by 
est.iblishing  toleranc  es  for  c  ombiiu'd 
lesidiu's  (free  and  bound)  of  the 
herbicide  metolachlor  i2-c  hloro-N-(2- 
ethyl-t.-inethylphenyl)-N-(2melhoxy-l- 
iii''th\  lelhv  Dacctamidej.  and  its 
iiiet.iliolites.  determined  as  the 
den\.iti\es,  2-((2-ethvl-H- 
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niethylph(;nyl)amino|-l-propanol,  and 
•4  (2  cthyl-r)-methylphenyl)-2-hydroxv- 
5  methyl-3-morpholinone,  each 
expressed  as  the  parent  compound  in  or 
on  certain  raw  agricultur.d  commodities 
as  follows: 

1    PP  OE.lliHJ.  Petition  submitted  on 
behalf  of  the  Experimental  Stations  of 
Califijrnia.  Florida,  and  Texas  proposing 
a  tolerance  for  i  eler\  at  0.1  part  per 
million  (ppm). 

2.  PP  4E4286.  Petition  submitted  on 
behalf  of  the  Experimental  Stations  of 
Arkansas.  Michigan.  New  Jersey.  New 
York.  Oklahoma,  and  Texas  proposing  a 
tolerance  for  drv  bulb  onion  at  1.0  ppm. 
rhe  petitioner  proposed  that  use  of 
metolachlor  on  dry  bulb  onion  be 
limited  to  onion  production  areas  east  of 
till!  Ro(  kv  Mountains  based  on  the 
geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geog'-aphic  al'\  broader  registration 
should  contacjt  the  Agenc\''s 
Registration  Division  at  the  address 
provided  abo\e. 

The  scientific  data  submitted  in  the 
petition  and  othc^r  relevant  material 
have  been  c\aluated   The  toxicologic  al 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  1-year  feeding  study  v\ith  dcigs 
fed  diets  containing  0,  10().  300.  or  1.000 
ppm  with  a  systemic  no-obser\ed-effect- 
level  (NOEL)  of  300  ppm  (9.7  mg/kg/ 
day)  based  on  decreased  body  weight  in 
fc^males. 

2.  A  2-year  feeding/carcinogenicity 
stuciy  with  rats  fed  diets  containing  0. 
30.  300.  1.000  or  3.000  ppm  (equivalent 
to  0.  1.5.  15.  50.  or  150  mg/kg/day)  with 
a  compound-related  inc  rease  in  liver 
adenomas  and  combined  adenomas/ 

(  arc  inomas  in  female  rats  at  the  high- 
dose  level.  This  study  was  c:lassified  as 
supplemental  data  due  to  inadc^quatc 
clinical  chernistr\  determinations  and 
dietary  preparation  records. 

3.  ,A  2-year  feeding/carcinogenicity 
stuciy  with  rats  f(>d  ciiets  containing  0. 
30.  300.  or  3.000  ppm  (eqi;  •.  ,t  ent  to  0. 
1.5.  15.  or  150  mg/kg/davj  i\i;n  a 
systemic;  NOF.L  of  300  ppm  based  on 
decrc^ased  body  weight  at  the  3.000-ppm 
dose  level.  A  statistically  significant 
incrtjase  in  liver  neoplasia  was  found  in 
female  rats  at  the  3.000-ppm  dose  level, 
as  Weil  as  evidence  for  a  neopla.stic 
response  in  the  nasal  turbinates  of  both 
sexc's. 

4.  A  2-year  carcinogenicity  study  in 
mice  fed  diets  containing  0.  300,  1.000 
and  3.000  ppm  (highest  dose  level 
equivalent  to  428  mg/kg/ciay)  with  no 
tre.itmenl-related  care  iiuigenii  effec  Is 
obser\ed  under  the  conditions  of  the' 
study. 


5.  A  sec;on<l  2-year  carcinogenicity 
study  in  mice  fed  diets  containing  0, 
300.  1.000.  or  3.000  ppm  with  no 
treatment-relatcHl  carcinogenic  effects 
observed  under  the  conditions  of  the 
study. 

6.  A  two-generation  reproduction 
study  in  rats  fed  diets  containing  0.  30. 
300.  or  1 ,000  ppm  with  a  reproductive 
NOEL  of  300  ppm  (equivalent  to  23  5- 
26  mg/kg/day)  based  on  reduced  pup 
weights  in  the  Fla  and  F2a  litters  at  the 
1.000-ppm  dose  level  (equivalent  to  75.8 
to  65.7  mg/kg/day).  The  NOEL  for 
parental  toxicity  is  equal  to  or  great(;r 
than  the  1,000-ppm  dose  level. 

7.  .A  developmental  toxicity  study  in 
rabbits  given  gavage  doses  at  0.  36.  120. 
or  360  mg/kg/day  on  gestation  days  6  to 
18.  The  NOEL  for  maternal  toxicity  was 
established  at  120  mg/kg/day  based  on 
lacrimation.  miosis,  reduced  food 
consumption,  and  body  weight  gain. 
There  was  no  developmental  toxicity 
observed  under  the  conditions  of  the 
study. 

8.  A  developmental  toxicity  studv  in 
rats  given  gavage  doses  of  0.  60,  180.  or 
360  mg/kg/day  on  gestation  days  6  to 
15.  There  were  no  signs  of  maternal  or 
developmental  toxicity  obser\ed  under 
the  conditions  of  the  study. 

9.  A  st;cond  developmental  toxicity 
study  in  rats  given  gavage  doses  of  0.  3f). 
100,  300.  or  1 ,000  mg/kg/day  on 
gestation  days  6  to  15.  The  NOEL's  for 
maternal  and  developmental  toxicity 
were  established  al  300  mg/kg/day.  The 
NOEL  for  maternal  toxicity  was  based 
on  deaths,  salivation,  lacrimation. 
convulsions.  rediic:ed  body  weight,  and 
h)od  consumption  at  the  1.000-mg/kg/ 
day  dose  level.  The  NOEL  for 
ch'\elopmental  toxic  itv  was  based  on 
reduced  mean  fet.il  body  weight, 
reduced  numher  of  implantations/dam 
with  resulting  d<!creased  litter  size,  and 

a  slight  increase  in  resorptions/dam 
with  resulting  increase  in  post- 
implantation  loss. 

10.  .Metolachlor  was  not  found  to  be 
mutagenic  in  any  tests.  Mutagenicity 
data  include  gene  m.utation  assays  in 
Salmonella  and  mouse  hmphoma  cells. 
structural  chromosome  aberration  tests 
including  an  in  vivo  micronucleus  assay 
in  Chinese  hamsters  ar.d  a  dominant 
leth.d  assay  in  mice:  and  other 
genotoxic  activity  tests  including  DN.A 
damage/repair  assays  in  rat  hepalocvtes 
and  m  human  fibroblasts,  and  an  in 
vivo/in  vitro  unscheduled  DNA 
synthesis  assa\ . 

11.  Several  metabolism  studies  ha\e 
bc!en  performed  with  metolachlor.  and 
the  available  data  indicate  the 
compound  is  readily  absorbed  after  or.d 
dosing  and  excreted  in  approximately 
equal  amounts  in  urine  and  feces. 
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.Metolachlnr  wa.s  rvaluato<i  by  iht- 
Ofrice  of  Pcstii  i(i(!  I'rni;r<iii,s   l't!»T 
f^rview  Cniiuiiiltft!  in  i'i<n  .iiid 
t:iii.s.sifiod  as  a  Ciroup  L  (possible 
carcinogen)  with  a  rec  ouiniendrtlion  for 
the  qii.uitifiration  of  estimated  potential 
hmii.iii  risk  using  a  lineari/ed  low  dose 
extrapolation  (Q")   This 
recommendation  was  hased  on  the 
riiidin>»  of  liver  tumors  in  female  rats  at 
tiie  :».()()0-[ipm  dose  level  in  both  rat 
studies  ,111(1  the  apparent  induction  of  a 
small  number  of  nasal  turbinate  tumors 
in  both  sexes  of  rats  at  the  3.000  ppm 
•lose  level   Nasal  turbinate  tumors  have 
also  been  associated  with  dietary 
aihninistration  of  acetochlor  and 
alachlor,  sfna  turallv  related  herbicides 
that  are  clas.sified  as  (;rr)up  B2 
(  arcino);ens  (probable  human 
<  .ininoKens). 

1  he  Peer  Review  Committees 
decision  was  pn'sented  to  the  FIFKA 
S<  lentifu  .^dvisory  Panel  on  Septemlwr 
IH.  1991.  The  Panel  concluded  that  liver 
tumors  were  benign  and  hyperplasia 
was  evident  in  rats  of  iKith  sexes.  The 
Panel  also  concluded  that  the 
o(.(  urrence  of  nasal  turbinate  tumors  in 
rats  was  low  and  not  statistically 
significant,  but  of  concern  since 
melolachlor  is  structurally  related  to 
acetochlor  and  alachlor.  The  Panel 
considered  the  carcinogenicity  evidence 
to  be  minimal  but  sufficient  for  the 
classification  of  metolachlor  as  a  Group 
C.  Ci<rcinogen. 

The  Office  of  Pesticide  Programs' 
Health  Fffect  Division  (Carcinogenicity 
P»!er  Review  Committee  met  on  )uiy  27. 
1994.  to  revaluate  the  weight-of-the- 
e;  idence  on  metolachlor.  with 
particular  reference  to  its 
carcinogenicity,  based  on  nevvlv 
submitted  metabolism  and  mutagenicity 
studies.  The  registrant  submitted  data  to 
show  that  the  metabolism  of 
met(jlachlor  is  substantially  different 
from  the  melabulism  of  acetochlor  and 
alachlor.  Metolai  hlor  does  not 
metabolize  to  (orm  a  reactive  quinuue 
imine.  which  is  presumed  to  be  the 
carcinogenic  metabolite  of  aceto*  hlor 
and  alachlor  There  was  also  no 
evidence  for  mutagenic  potential  ol 
metolachlor  Hased  on  these  data  and  in 
consideration  of  the  full  weiglit-of  the 
evidence,  the  Carcinogenicity  Peer 
Review  Committee  concluded  thai  the 
classification  of  metolachlor  should 
remain  as  a  Group  C;  carcinogen,  but 
reco.'iunended  that  the  RfD  approac  h 
should  be  used  for  quantification  of 
human  risk. 

A  \()i;i.  of  15  mg/kg/day  from  the  2 
year  rat  feeding  study  was  determined 
to  lie  appropriate  for  use  in  the  Margin 
of  Exposure  carcinogenic  risk 
assessment.  The  chronic  reference  dose 


(KflJ)  is  currently  based  on  a  systemic 
NOhl.  of  9  7  mg/kg/ilay  from  the  1-vear 
fwdirik;  study  in  dogs,  and  any  cancer 
(  oiujcnis  from  cfironic  exposurt;  are 
dlrtmdy  address«Ml  by  the  lower  NOhl., 
whi(  li  IS  the  basis  tor  the  (u.Tent  RfD 

The  Kefen-nc  (■  l)t)se  (Rfl))  is 
establisiied  at  0  1  mg.'kg  of  body  weight 
(bwt)/dav,  based  on  a  NOEL  of  9.7  mg/ 
kg/day  and  an  uiu  ertainty  fac  for  of  100 
Available  information  on  anticipated 
residues  and/or  fH;rcent  i>f  crop  treated 
were  u.sed  to  estimate  the  Anticipated 
Residue  Contribution  (ARC)  from 
residues  of  niflolai  l.ior  in  the  human 
diet    Ihe  ARC  from  established 
toU-ranc  es  Hn<i  the  proposed  tolerances 
for  celery  and  onions  is  estimated  at 
0.0006  mg/kg  bwt/day  and  utilizes  0  H 
percent  of  the  RfD  tor  the  VS. 
population  The  .ARC  for  non  nursing 
infants  (the  subgroup  most  highly 
e.xpo.sed)  utilizes  2  percent  of  the  RfD 
KPA  )>elieves  these  uses  of  metolachlor 
pose  a  negligible  cancer  risk  to  humans 

An  adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  purposes.  The  analytical 
method  for  enforcing  this  tolerance  has 
been  published  in  the  Pesticide 
Analytical  Manual.  Vol  11  (PA.M  II)  The 
nature  of  the  residue  in  plants  is 
adequately  understood.  There  is  no 
reasonable  expectation  that  secondary 
residues  will  occur  in  milk.  eggs,  or 
meat  of  livestock  and  poultry  since 
there  are  no  livestock  feed  items 
associated  with  this  action 

There  are  currently  no  actions 
pending  against  the  continued 
n'gisiralion  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agem  y  has  determined 
that  the  tolerances  established  by 
amending  40  CF  R  part  180  would 
protect  the  public  health.  Therefore,  it  is 
proposed  that  the  tolerances  be 
establi.shed  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  dn  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentirirle 
Act  (FIFRA)  .^s  amended,  which 
( ontauis  any  of  the  ingredients  listed 
herein,  may  request  widiin  30  days  after 
publication  of  this  notice  m  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Coiiuiuttee  in 
accordance  with  section  408(e)  of  the 
FFDCA 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
{imposed  regulation  Comments  must 
bear  a  riotatum  indicating  the  document 
( (introl  number.  |PP  0t38«^  and  PP 
4F4286/P597I.  All  written  comments 
filed  in  rtfsponse  K;  these  petitions  will 
bf  avuil.ible  in  the  Public  Response  and 
Program  Resources  Branch,  at  the 


a»i(iress  given  above  from  H  am   to  4 
pn;    Monday  through  Friday,  except 
Itfgal  holidays. 

I  iider  Kxecutive  Order  12868  ('>8  h*R 
SU.l.S.  Of  t   4.  1993).  the  Agency  must 
d(!termine  whether  the  regulatory  action 
is  ■significant"  and  therefore  sub)ect  to 
all  tlie  re<}uirements  of  the  F:xe(  utive 
Order  (i  e  .  Regulatory  Impact  .Analysis, 
rt-vunv  by  the  Office  of  Management  and 
Hudget  (OMB)).  Under  section  3(f).  the 
order  defines  'significant"  as  those 
actions  likely  to  lead  to  a  rule  ( 1 )  having 
an  annual  effect  on  the  ftoiiomv  of  $100 
million  or  more,  or  adversely  and 
materially  aff(H:ting  a  sector  of  the 
economy,  produc  tivily.  competition. 
|obs.  the  enMroi.iiient.  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "'economically  significant  "). 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency.  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  'significant  "  and  is 
therefore  not  subiect  to  OMB  rev  iew 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  .Act  (Pub  L  9fi- 
354.94  .Stat   1164.  5  U  SC  001  (.12). 
tht!  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  sipnificanf 
economic  impact  on  a  substantial 
number  of  small  entities  A  certification 
stat'^mep.t  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  ri81  (46 
FR  24950) 

Lis!  of  Subjects  in  40  CFR  Part  1  80 

Environmental  protection, 
Aclministrative  practice  and  pmcedure. 
.Xgricultiiral  (.ommodities.  Pesticides 
and  pests.  Reporlingand  recordkeeping 
requirements. 

Odted  lanuary  30.  199S 

Stephen  L.  |ohn%on, 

Dir'-ctor.  Hr^isU.Hion  l)ni.-.i(in.  Clffici-of 
Ppsticidf  Programs 

Therefore,  it  is  proposed  that  40  CFR 
pal  180  be  amended  as  follows 

PART  180— {AMENDED] 

1.  The  authority  citation  for  p  irt  180 
I  ontinues  to  re.ul  as  follow.-. 

Authority:  .M  t    SC  34fiii  and  171 


UMI 


2.  In  §  180.368.  paragraph  (a)  is 
.unended  by  adding  and  alphabetically 
inserting  the  entry  for  celen,'.  and 
paragraph  (c)  is  amended  by  adding  and 
alphabetically  inserting  the  entry  for 
onion  (dry  bulb),  to  read  as  follows 


§180.368 
residues. 

(a)  •      ■ 


Metolachlor;  tolerances  for 


Commodity 


Parts  per 
million 


Celery 


0  1 


(c)  * 


Commodity 


Parts  per 
million 


Onion  (dry  bulb) 


10 


UK  l)<.(    9.S-3386  Filed  2-14-9.5;  8:45  ami 

BILLING  CODE  6560-&O-F 


40  CFR  Part  180 

[PP  6E3460/P597;  FRL-4932-2] 
RIN  2070-AB78 

Pesticide  Tolerance  for  Prometryn 

AGENCY:  Environmental  Protection 
Agrm  V  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  establish  a 
tolerance  for  residues  of  the  herbicide 
prnmetrv  n  in  or  on  the  raw  agricultural 
coninioditv  parsley.  The  jiroposed 
regulaliuii  to  establish  a  maximum 
permissible  level  for  residues  of  the 
lierbif  ide  was  requested  in  a  petition 
s.ibmilted  by  the  Interregional  Research 
I'r.iject  No.  4  (IR-4). 
DATES:  Comments,  identified  by  the 
dm  unieiit  control  numtier  IFF  r)E34fiO/ 
I'.i :(7|.  must  be  received  on  or  before 
March  17,  1995. 

ADDRESSES:  By  mail,  submit  written 
(  omnients  to  Public  Response  and 
Program  Kescjurces  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Fr<itec  tii'H  Agency,  401  M  St  .  S\V. 
Washington.  DC  20460.  In  person,  bring 
(omments  to:  Rm.  1132.  CM  #2.  1921 
lefferson  Davis  Hwv..  Arlington.  \'.A 
22202 

Information  submitted  as  a  c  omment 
(  oncerning  this  document  mav  be 
(  laimed  c  oiifidential  b\  marking  any 


part  or  all  of  that  information  as 
"Confidential  Business  Information  " 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EP.A 
without  prior  notice.  AD  written 
comments  wil)  be  avaiJable  for  public 
inspection  in  Rm.  1 132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Ho\1  L.  Jamerson.  Registration 
Division"(7505\V).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.  S\V.,  Washington.  DC 
20460.  Office  location  and  telephone 
number:  Sixth  Floor.  Crystal  Station  *1. 
2800  lefferson  Davis  Hwy..  Arlington. 
VA  22202.  (703)  308-8783. 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  .\o  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  08903. 
has  submitted  pesticide  petition  (PP) 
6E3460  to  EPA  on  behalf  of  the 
Agricultura)  Experiment  Station  of 
California.  This  petition  requests  that 
the  Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  21  U.S.C. 
346a(c),  amend  40  CFR  180.222  by 
establishing  a  tolerance  for  residues  of 
the  herbicide  prometryn  (2.4- 
bis(isopropylamino)-6-methylthio-s- 
triazine)  in  or  on  the  raw  agricultural 
commodity  parsley  at  0.1  part  pe-T 
million  (ppm).  The  petitioner  proposed 
that  use  of  prometryn  on  parslev  be 
limited  to  California  only  b;is..d  on  the 
geographical  representatio.;  .d  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agenc\'s 
Regi.strniion  Division  at  the  address 
provided  above. 

Thf  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  b(;en  evaluated  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  2-\ear  feeding  study  with  dogs 
fc!d  diets  containing  0.  13.  150.  or  1.500 
ppm  (equivalent  to  0.  0.375.  3.75.  or 
37.5  milligrams  (mg)/kilogram  (kg),'da\ ) 
with  a  no-observed-effec  1  le\el  (NOEL) 
of  150  ppm  (3  75  mg/kg 'day)  based  on 
degenerative  hepatic  changes,  renal 
tubule  degeneration,  and  bone  marrow 
atroph\  at  the  1.500-ppin  dose-  level. 


2.  A  104-week  chronic  feeding/ 
carcinogenicity  study  with  rats  fed  diets 
containing  0.  10.  100.  750,  or  1,500  ppm 
(equivalent  to  0,  0.38.  3.90.  29.45.  or 
60.88  mg/kg/dav  for  males  and  0.  0.49. 
4.91.  37.25,  or  80.62  mg/kg/day  for 
females)  with  a  systemic  NOEL  of  750 
ppm  (29.45  mg/kg/day  in  males  and 
37.25  mg/kg/day  in  females)  based  on 
decreased  body  weight  gain  in  both 
sexes,  and  renal  lesions  (mineralized 
concretions)  in  males  at  the  1.500-ppm 
dose  level.  There  were  no  carcinogenic 
effects  observed  under  the  conditions  of 
the  study. 

3.  A  carcinogenicity  study  with  mice 
fed  diets  containing  0.  10.  1.000.  or 
3.000  ppm  (equivalent  to  0,  1.  100.  or 
300  mg/kg/day)  for  102  weeks  with  a 
systemic  NOEL  of  1,000  ppm  (100  mg/ 
kg/day)  based  on  decreased  t^oriv  weight 
gain  in  femaJe  mice  at  the  3.000-ppm 
dose  level.  There  were  no  carcinogenic 
effects  observed  under  the  conditions  of 
the  study 

4.  A  two-generation  reproduction 
study  in  rats  fed  diets  containing  0,  10. 
750.  or  1,500  ppm  (equivalent  to  0,  0  (>. 
47.8.  96.7  mg/kg/day  in  males  and  0. 
0.7,  53  6,  or  105  6  mg/kg  day  in  females) 
with  a  NOEL  for  reproductive  effects  of 
10  ppm  (0  6  mg/kg/day  in  males  and  0  7 
mg/kg/day  in  females)  based  on 
decreased  pup  weight  at  the  750-ppm 
dose  level.  The  NOEL  for  parental 
systemic  toxicity  was  also  established  at 
10  ppm  based  on  decreased  fond 
consumption,  body  weight,  and  bod\ 
weight  gain  at  the  750-ppm  dose  level 

5.  ,A  clevelopmental  toxicity  study  in 
rabbits  given  gavage  doses  of  0.  2.  12.  or 
72  mg/kg/day  with  a  NOEL  of  12  mg/kg/ 
<iay  for  maternal  toxicity  based  on 
decreased  food  consumption  at  the 
highest  dose  tested  (72  mg/kg  day).  The 
NOEL  for  developmental  effects  was 
established  at  12  nig/kg/dav  based  on 
increased  fetal  resorption  at  the  highest 
dose  tested. 

6.  A  developmental  toxicity  study  in 
rats  given  gavage  doses  of  0.  10.  50.  or 
250  mg/kg/day  during  gestational  days  (i 
to  15  with  a  NOEL  of  50  mg/kg/dav  for 
maternal  toxicity  based  on  salivation 
and  decreases  in  body  weight  and  food 
consumption  at  the  highest  dose  tested 
(250  mg/kg/day)  A  NOEL  for 
developmental  toxicity  was  established 
at  50  mg  kg/day  based  on  decreasoci 
fetal  body  weight  and  increased 
incomplete  ossification  of  sternebrae 
and  metacarpals  at  the  230-mg/kg/dav 
dose  level. 

7.  Mutagenicity  studies  as  follows:  a 
gene  mutation  test  (.Ames  assa\ ). 
negative  up  to  c\  totoxic  solubility 
limits;  structural  chromosome 
aberration  tests,  nc^gative  for  anomalies 
in  mic  ronuclei  in  bone  marrow  cells  of 
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Chinese  hamsters  dost-d  orally  al  5.000 
inx/kg;  and  tests  for  other  genotoxic 
effftts.  negative  for  unscheduled  DNA 
synthesis  in  rat  hepatocvtes  up  to 
cytotoxic  levels. 

8  In  a  general  metabolism  study  using 
rats  fed  diets  containing  radio- labelled 
proiiietryn.  pronietryn  was  extensively 
inntabolized  with  less  than  2  percent  of 
the  recovered  14f.  radioactivity 
representing  the  parent  compound 
rromelryn  is  excreted  pnuiominately  in 
the  urine  and  feces. 

The  Reference  Dose  (KfD)  lor 
prnmetrvn  is  established  at  0  04  nig/k.g 
(if  bo<ly  weight  (bwt)/day.  based  on  a 
NOKL  of  3.75  mg/kg/day  from  the  2year 
feeding  study  in  dogs  and  an 
uncertainly  factor  of  100  The 
Theoretical  Maximum  Rc'sidue 
Contribution  (TMRC)  from  established 
tolerances  and  the  current  action  is 
estimated  at  O.OOOIBI  mg/kg  of  bodv 
weight/day  and  utilizes  less  than  1 
percent  of  the  Rfl)  for  the  U  S 
population.  The  most  highly  exposed 
subgroup  (children  of  ages  1  through  0 
years)  v\ill  tie  exposed  to  less  than  1 
perfrent  of  the  Rfl)  from  existing  us«'s 
and  the  proposed  use  on  parsley 

An  acute  dietary  exposure  analysis 
was  conducted  for  prometr\n  based  on 
a  NCJtI.  of  12  mg/kg/day  from  the  rabbit 
developmental  toxicity  study   In  the 
analysis,  tolerance  level  residues  were 
us«!d  to  calculate  the  high  end  exposure 
for  females  older  than  13  years,  which 
approximates  women  of  child-bearing 
age  High-end  dietary  exposure  was 
compared  to  the  NOEL  of  12  mg'kg/day 
to  obtain  a  high-end  Margin  of  Exposure 
(MOK)  of  10.000.  The  Agency  concludes 
there  is  no  acute  dietary  concern  for 
prometryn  at  this  time. 

The  nature  of  residue  in  plants  is 
adequately  understood  for  the  purpost^s 
of  the  proposed  toh-rance  An  adequate 
analytical  method,  gas  <  hromatography. 
IS  available  for  enforcement  purposes. 
The  analylical  method  for  enforcing  this 
tolerance  has  been  published  in  the 
Pesticide  Analytical  Manual.  Vol   II 
(FAM  II) 

There  is  no  reasonable  expectation 
that  secondary  residues  will  occur  in 
milk.  eggs,  or  meat  of  livestock  and 
poultry,  since  there  are  no  livestock  feed 
items  associated  with  this  action. 
There  are  currently  no  actions 
pending  against  the  continued 
n>gistration  of  this  chemical 

Biised  on  the  information  and  data 
onsidered.  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  part  IHO  would 
protect  the  public  health  1  herefore.  it  is 
proposed  that  the  tolerance  be 
f^t.iblished  as  set  forth  below. 
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Any  person  who  has  registered  or 
submitted  an  application  for  registration 
ol  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  ami  Rudentinde 
A(  t  (FIFRA)  as  amended,  whu  h 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  :iO  days  after 
piiblH.atum  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
profiosal  b«'  referred  to  an  Advisory 
Cnmmiitee  in  accordance  with  s***  tioii 
408(e)  of  the  FFfX.A. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  (PP  6E3460/P597|.  All 
written  i omments  filed  in  response  to 
this  petition  will  Ije  available  in  the 
Public  Response  and  Program  Resources 
Hraiich,  at  the  address  given  above  from 
ft  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays 

C'nder  Executive  Order  12866  (58  FR 
.Tir.l.S.  (Jet.  4.  1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i  e  .  Regulatory  Impact  .Analysis, 
review  by  the  Office  of  Management  and 
Budget  (O.MB))   Under  section  3(f).  the 
order  defines  ■significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
e<:on()my.  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"). 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  prnf.'iarns;  or  (4)  raising  novel 
legal  or  polii  y  issues  arising  out  of  legal 
maiiiiates.  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review 

Pursuant  to  the  rtxjuirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
3.S4.  94  Stat.  1 11)4.  5  "U.S.C.  601-612). 
the  .Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requmirnents  do  not  have  a  significant 
et:onomic  impact  on  a  substantial 
number  of  sniijl  entities.  A  certification 
statement  to  this  effiH:t  was  published  m 
the  Federal  Register  of  May  4.  1981  (46 
FR  249.iU) 


l.ist  of  Subfects  in  40  (FR  Part  180 

Environmental  protection. 
.\dministrative  praitiieand  proiediire 
Agriniltiiral  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements 

I),ii»»d:  lanuary  30.  t99.S 

Stephen  L.  lohnsun. 

Dirr^'tnr.  Bffiistmtion  Pii-rsiofi.  Officvul 
Pfitit  idf  Proffmms 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  DiO 
continues  to  read  as  follows 

Authority:  21  C  S.C    (46a  ai;d  i7l 

2   In  <^  180.222.  paragraph  (b)  is 
amended  in  the  table  therein  by  adflmg 
and  alphabetically  inserting  a  new 
entry,  to  read  as  follows 

§  180.222     Prometryn;  tolerances  lor 

residues. 

•  •  •         •  • 

(b)  •      •      • 


Commodity 


Parsley 


Parts  per 
million 


0.1 


IFR  Doc.  95-3385  Filed  J-14-Qi.  H  4".  .imj 
BILUNO  COOC  ft$0O-«&-F 


40  CFR  Part  300 
(FRL-5154-4] 

National  Oil  and  Hazardous 
Substances  Contingency  Plan;  The 
National  Priorities  List  Update 

AGENCY:  Environmf  iit.il  Proie<  Jioii 
Agency  (KPA) 

ACTION:  Notice  of  intent  to  delete  the 
Cemetery  Dump  site.  Rose  Township. 
Michigan  from  the  National  Priorities 
List:  request  for  comments. 


SUMMARY:  The  Environmental  I'rotection 
.Agency  (FP.-\)  Region  V  announces  its 
intent  to  delete  the  Cemetery  Dump  site. 
Rose  Township.  Michigan  from  the 
National  Priorities  List  (NPl.)  and 
requests  public  comment    1  he  NPL  is 
Appendix  B  to  the  National  (Jil  and 
Hazardous  Substances  Contingency  Plan 
(NCF'I.  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  as  amended  This 
action  IS  being  taken  by  EPA.  btn^aust^  it 
has  been  determined  that  all  Fund- 
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financed  response  under  CERCLA  has 
been  implemented,  and  EPA,  in 
consultation  with  the  State  of  Michigan, 
has  determined  that  no  further  cleanup 
is  appropriate.  Moreover,  EPA  and  the 
State  have  determined  that  remedial 
activities  conducted  at  the  site  to  date 
have  been  protective  of  public  health, 
welfare,  and  the  environment. 

DATES:  Comments  concerning  the 
proposed  deletion  of  the  site  from  the 
NPL  may  be  submitted  until  March  17. 
1995. 

ADDRESSES:  Comments  may  be  mailed  to 
Matt  Mankowski  (HSRW-6J)  Remedial 
Project  Manager,  Office  of  Superfund. 
U.S.  EPA,  Region  V,  77  W.  Jackson 
Blvd.,  Chicago.  IL  60604.  The 
comprehensive  information  on  the  site 
is  available  at  the  local  information 
repository  located  at:  the  Holly 
Township  Library.  1116  N.  Saginaw, 
Holly,  Michigan.  Requests  for 
comprehensive  copies  of  documents 
should  be  directed  formally  to  the 
appropriate  Regional  Docket  Office.  The 
address  for  the  Regional  Docket  Office  is 
Jan  Pfundheller  (H-7J),  U.S.  EPA, 
Region  V.  77  VV.  Jackson  Blvd.,  Chicago, 
IL  60604, (312)  353-5821. 

FOR  FURTHER  INFORMATION  CONTACT:  Matt 
Mankowski  (HSR\V-6J)  Remedial 
Project  Manager.  Office  of  Superfund. 
U.S.  EPA.  Region  V,  77  W.  Jackson 
Blvd.,  Chicago.  IL  60604,  (312)  886- 
1842;  or  Heidi  Valetkevitch  (P-19J). 
Office  of  Public  Affairs,  U.S.  EPA. 
Region  V.  77  W.  Jackson  Blvd..  Chicago. 
IL  60604. (312)  886-1303. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 
in.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

I.  Introduction 

The  U.S.  Environmental  Protection 
Agency  (EPA)  Region  V  announces  its 
intent  to  delete  the  Cemetery  Dump  site 
from  the  National  Priorities  List  (NPL). 
Appendi.x  B  to  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan.  40  CFR  Part  300  (NCP),  and  ' 
requests  comments  on  the  deletion.  The 
EPA  identifies  sites  which  appear  to 
present  a  significant  risk  to  public 
health,  welfare  or  the  environment,  and 
maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Superfund  (Fund)  Fund- 
Financed  remedial  actions.  Pursuant  to 
Section  300.425(e)(3)  of  the  NCP.  any 
site  deleted  from  the  NPL  remains 
eligible  for  additional  Fund-financed 
remedial  actions  in  the  unlikely  event 


that  conditions  at  the  site  warrant  such 
action. 

The  EPA  will  accept  comments  on 
this  proposal  for  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  history  of  this  site  and 
explains  how  the  site  meets  the  deletion 
criteria. 

n.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  the 
Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425(e),  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination,  EPA  will  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  Fund-financed 
response  under  CERCLA  has  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate; 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and.  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Before  EPA  can  delete  a  site  from  the 
NPL,  the  state  in  which  the  site  was 
located  must  concur  on  the  proposed 
deletion.  EPA  shall  provide  the  state  30 
working  days  for  review  of  the  deletion 
notice  prior  to  its  publication  in  the 
Federal  Register. 

An  noted  above,  deletion  of  a  site  from 
the  NPL  does  not  preclude  eligibility  for 
subsequent  additional  Fund-financed 
actions  if  future  site  conditions  warrant 
such  actions. 

Deletion  of  sites  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations. 
Furthermore,  deletion  from  the  NPL 
does  not  in  any  way  alter  EPA's  right  to 
take  enforcement  actions,  as 
appropriate.  The  NPL  is  designed 
primarily  for  informational  purposes 
and  to  assist  in  Agency  management. 

ni.  Deletion  Procedures 

I'pon  determination  that  at  least  one 
of  the  criteria  described  in  300.425(e) 
has  been  met,  EPA  may  formally  begin 
deletion  procedures.  This  Federal 
Register  notice,  and  a  concurrent  notice 
in  the  local  newspaper  in  the  vicinity  of 
the  site,  announce  the  initiation  of  a  30- 
day  comment  period.  The  public  is 
asked  to  comment  on  EPA's  intention  to 


delete  the  site  from  the  NPL.  All  ci  ilical 
documents  needed  to  evaluate  EPA's 
decision  are  generally  included  in  the 
information  repository  and  the  deletion 
docket. 

Upon  completion  of  the  public 
comment  period,  the  EPA  Regional 
Office  will,  if  necessary  prepare  a 
Responsiveness  Summary  to  evaluate 
and  address  concerns  which  were 
raised.  The  public  is  welcome  to  contact 
the  EPA  Regional  Office  to  obtain  a  copy 
of  this  responsiveness  summary,  when 
available.  If  EPA  still  determines  that 
the  deletion  from  the  NPL  is 
appropriate,  final  notice  of  deletion  will 
be  published  in  the  Federal  Register. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  the 
Agency's  rationale  for  intending  to 
delete  the  site  from  the  NPL. 

The  Cemetery  site  is  located  in  the  NE 
1/4  of  Section  27  (T4N,  R7E).  Rose 
Township,  Oakland  County,  Michigan. 
The  4-acre  site  is  located  on  Rose  Center 
(or  Milford)  Road  and  is  a  former  sand 
and  gravel  pit  in  which  a  large  number 
of  drums  were  buried  within  an 
approximate  2-acre  area  on  the  site. 

The  site  was  placed  on  the  National 
Priorities  List  (NPL)  in  1982.  The 
Michigan  Department  of  Natural 
Resources  (MDNR)  entered  into  a 
Cooperative  Agreement  (CA)  with  the 
United  States  Envifonmental  Protection 
Agency  (USEPA)  in  May,  1984  to 
conduct  a  Remedial  Investigation/ 
Feasibility  Study  (RI/FS).  The  Record  of 
Decision  (ROD)  was  signed  on 
September  11,  1985.  The  September 
1985  ROD  recommended  a  Remedial 
.Action  (RA)  that  included  the 
excavation  of  approximately  250  drums 
and  disposal  at  an  approved  off-site 
landfill.  The  R.A  for  the  Cemetery  site 
was  completed  on  November  10,  1988. 
On  September  19,  1989.  a  second  ROD 
was  signed  indicating  that  the  selected 
remedy  for  the  rest  of  the  site  was  "No 
Further  Action".  An  Interim  Close  Out 
Report,  signed  on  September  11.  1991. 
was  wTitten  in  response  to  the 
completion  of  the  R.A.  The  Final  Close 
Out  Report  was  signed  by  the  Regional 
Administrator  July  11.  1994.  The  State's 
concurrence  was  received  on  August  30. 
1994.  A  Five- Year  Review  was 
completed  July  8.  1994. 

EPA.  with  concurrence  of  the  State  of 
Michigan,  has  determined  that  all 
appropriate  Fund-financed  responses 
under  CERCLA  at  the  Cemetery  Dump 
site  have  been  completed,  and  no 
further  Superfund  response  is 
appropriate  in  order  to  provide 
protection  of  human  health  and  the 
environment.  Therefore,  it  is  proposed 
that  the  site  be  deleted  from  the  NPL. 
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Dated:  January  4.  IWS 
\  aldas  V.  Adamku.s, 

Ih-^Kinal  Admini'itnUor.  I'  S  tPA,  Ri-ffion  V 
|FR  Doc    ')S-.1t.(M  Kiled  2-14-05,  8:45  am] 

BILLINO  CODE  SSM-aO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0.  1.  17,  21.  22.  23.  25, 
73.  74.  78.  80,  87.  90.  94,  95.  and  97 

[WT  Dockel  No  95-5.  FCC  95-16) 

Streamlining  the  Antenna  Structure 
Clearance  Procedure  and  Revision  of 
the  Rules  Concerning  Construction, 
Marking,  and  Lighting  of  Antenna 
Structures 

AGENCY:  Fech;rn!  ('ommuniraliDns 

(idiiunission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  has  adopted 
.1  N'i)tu,t!  of  i'roposod  Rule  Making 
which  seeks  to  streamline  the 
C:ommission's  .intenna  striictiire 
(clearance  proc  ess  by  instiliiliiig  a 
uniform  registration  process  for 
structure  owners,  revise  the  c:iirrent 
antenna  stru(  ture  painting  and  li^htlnJ; 
re(iuirements  in  keeping;  with  updated 
recommendations  by  the  leiierai 
Aviation  Administration  (FAA).  and 
make  antenna  structure  nw  ners 
primarilv  respoiisilde  forantenn<i 
structures  that  retjiure  (lainting  and'ur 
lighting  This  ,ulion  stems  from  the 
Commission's  effort  to  streamline 
regulator)'  pr(x:osses  and  eliminate 
nnni'i  essarv  public  burdens  as  well  as 
the  need  to  update  thfr  Conimissiun's 
Rules  to  reflect  recent  i  hanges  in  two 
FAA  .^dvisor>•  Circulars  ami  the 
{Communications  A(  t  of  l<)  (4.  as 
amended  Thus,  the  proposed  niles 
should  reduce  the  mimb«'r  of 
Commission  hlings,  t.'xpedite  the 
processing  authorizations  involving 
f'.-\A  ( oorilination.  .iiid  i  larifv  rules 
com  rrning  the  painting  and  lighting  of 
.tntenna  structures. 
DATES:  Ciimiiients  must  be  filed  on  or 
t)efi)rr  M.in  h  ^1.  I'i't:'!.  and  reply 
comments  must  be  filed  on  or  before 
April  20,  l<f>)5. 

ADDRESSES:  Federal  Communications 

CnmmissKin.  t'il<)  M  .Street  NW., 

W.ishiiigton,  IK:  J()5r)4 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Noel  of  the  Wireless 

I'let  oinmunK  .ttioiis  Hiireaii  at  (20;i) 

41H-()t)H(),  or  Robert  Clreenberg  of  the 

Mass  Media  fhireau  at  U'OJ)  41H-2720 

SUPPLEMENTARY  INFORMATION:  This  is  a 

sumtiiar\  of  the  Commission's  Notice  of 

I'roposed  Rule  Making,  WT  Doc  ket  No. 


95-5.  FCC  95-16.  adopted  January  12, 
1995,  and  released,  lanuary  20,  1995 
rhe  full  text  of  this  Nntiie  of  Proposed 
Rul<'  Making  is  available  for  insptH:tion 
and  copying  during  normal  business 
hours  in  the  FC;C  Reference  Center 
(Room  239)  191')  M  Street  NW., 
Washington,  DC  The  complete  text  mav 
bo  purchased  from  the  ('onuiiission's 
copy  contractor  International 
Transcription  .Services,  2100  M  Street 
NW..  Washington.  DC  20037.  telephone 
(202)  H57-3H(){) 

Summary  of  Noli<  p  of  Proposed  Rule 
Making 

1    The  Commission  has  initiated  the 
instant  proceeding  to  thoroughly  review 
its  antenn.i  structure  clearances  process. 
cliininato  unne<:essarv  public  burdens, 
aiic!  reduce  pr(x  essing  time  for 
Commission  authorizations  that  require 
FAA  coordination   Presently,  the 
clearance  prot  ess  rccpures  identifying 
the  coordinates  and  height  of  each 
antenna  structure  requiring  h.W 
notification  {i.e  .  each  structure 
ex(  eeding  fiO  9()  meters  (200  feel)  in 
height  af)ove  ground  level  or  witliin 
close  proximity  to  aii  airport)   If  the 
F.AA  determines  that  such  a  structure  is 
a  potential  hazard  to  air  nav  ig.ition 
becuisc  of  its  height  or  lot  ntion.  the 
FA.\  in.iy  recommend  thai  the  aiilenna 
structure  height  be  decreased, 
recommend  painting  or  lighting 
specifications,  or  both    Thus,  the  current 
clearani  e  pro<:c>ss  requires  i:ertain 
prnspec  live  licensws  ind  permittees  to 
file  antenna  structure  data  with  the 
Commission  and  the  F.A.A.  and  upon 
authorization,  holds  licensees  and 
permittees  responsible  for  the  painting 
and  lighting  of  antenna  structures, 
where  re(|uir»-d. 

2.  The  Commission  proposi's  three 
distinct  changes  to  the  rules.  First,  the 
Commission  proposes  to  rej)lace  the 
current  clearaiu:e  pro(  ess  with  a 
streamlined  procedure  for  registering 
each  antenna  structure  which  requires 
FAA  notification  The  registration 
pro<:ess  would  require  the  antenna 
structure  owner,  not  the  licens»!es  or 
permittees  using  the  structure,  to  (1) 
register  the  antenna  structure  with  the 
Ciommission,  (2i  maintain  the 
striK  ture  s  p.unting  and  lighting  in 
accordance  with  the  Clommission's 
Ruins,  (3)  notify  the  Commission  of 
changes  in  height,  coordin.ites. 
ownership,  p.nnting,  or  lighting  of  the 
structurt!,  and  (4)  notify  the  Commission 
upon  dismantling  the  structure  This 
pro{)osed  action  would  not  impose  a 
greater  net  filing  burden  on  the  public, 
but  would  instead  decrease  the  number 
of  entities  affected  by  these 
refpiirements. 


3.  Second,  the  Commission  proposes 
to  incorporate  by  reference  the 
n^comraendations  found  in  the 
following  two  FAA  Advisory-  Cir(  ulars: 
Obstruction  Marking  and  Lighting  (AC 
70/7460-lH)  released  August,  1991,  and 
Specification  for  Obstniction  Lighting 
Fquipment  (AC  150/5435-43D)  released 
July.  1988.  This  proposed  change 
updates  the  Commission's  Rules  in  light 
of  the  PAA's  recent  air  safety 
recommendations  and  would 
grandfather  the  present  painting  and 
lighting  requirements  of  existing 
structures  for  10  years.  This  action 
would  serve  to  streamline  the 
Commission's  Rules  and  im  rease  air 
safety 

4.  Third,  the  Commission  projioses  to 
implement  statutory  language  holding 
antenna  structure  owners  pnni.irily 
responsible  for  compliam  e  wiiii  the 
C:niiuiiission's  painting  and  lighting 
requirements.  This  means  that  the 
Commission  would  first  look  toward 
structure  owners  to  ensure  that  antenna 
stnu  lures  are  painted  and  lighted  in 
accord.iiH  e  with  tht;  Commission's 
Rules.  In  cases  where  reliance  on  the 
owner  proves  ineffective,  the 
C'ommission  would  turn  toward  the 
tenant  licensees  and  permittees  to 
ensure  th.it  the  structure  is  properly 
painted  and  lighted. 

5.  The  Commission  seeks  specific 
comments  concerning  tlie  proposed  rule 
amendments,  options  for  implementing 
the  registration  process,  and  whether 
the  proposal  may  necessitate  changes  to 
the  Commission's  environmental  rules 
in  47  CFR  1  1301-1.1319 

t)   Initial  Regulator\  Flexibility 
.•\nalysis.  Reason  for  Action.  The 
Commission  proposes  to.  (1)  institute  a 
procedure  to  register  certain  antenna 
structures,  used  by  Commission 
licensees  and  permittees,  whi<  h  require 
notice  to  the  FAA  of  proposed 
constriK.tion,  (2)  revise  the 
Commission's  painting  and  lighting 
requirements  to  ini orporate  h\'  reference 
F.\.-\  ,^d\  isory  Circulars  .AC  70 /74()0- 
IH  (August  1991)  and  AC  150/3345- 
43D  ()ulv  19HH).  and  (3)  hold  antenna 
structure  owners  primarily  responsible 
for  compliance  with  the  Clommission's 
painting  and  lighting  requirements, 

(Jbjectiws 

The  Commission  seeks  to:  ( 1 )  reduce 

the  luimher  of  filings  to  the  Conur.ission 
regarding  changes  to  antenna  structures, 
(2)  expedite  application  and  notification 
pnx  essing,  (3)  unify  and  streamline 
federal  painting  and  lighting  regulations 
to  ease  the  public  and  governmental 
burdens  associated  with  processing 
certain  application,  (4)  increase  safety  in 
air  navigation. 


Lfigal  Basis 

The  proposed  actions  are  authorized 
under  sections  4(i),  4(j)  and  303(r)  of  the 
Communications  Act  47  IJ.S.C.  154(i). 
154(j),  and  303(r) 

-     lipporting.  Hffcordkeeping  and  Other 
Compliance  Requirements 

The  proposed  revision  of  47  CFR  Part 
17  would  require  certain  antenna 
structure  owners  to  r«*pister  their 
structures  and  to  comply  with  the 
Commission's  painting  and  lighting 
requirements  Additionally,  each  owner 
would  have  to  provide  a  copy  of  the 
Antenna  Struc  ture  Registration  to  all 
tenant  licensees  and  post  the  structure's 
Registration  Number  at  the  site.  Further, 
the  proposed  rules  eliminate  the 
requirement  for  certain  licensees  and 
permittees  to  individually  file  with  the 
C^ommission  to  amend  structure  height 
or  painting  and  lighting  specifications. 
Most  licensees  and  permittees,  however, 
would  liavf!  to  provide  the  Registration 
Number  of  the  structure  from  which 
the\  intend  to  transmit  when  filing  for 
.1  new   mollified,  or  renewed 
authorization. 

Fedrral  Hales  Which  Overlap.  Duplicate 
<n  Conflict  With  These  Rules 

None. 

Description  Potential  Impact,  and 
Small  Untitles  Involved 

Anv  rule  f:hange  requiring  a  small 
business  antenna  structure  owner  to  file 
an  application  for  Registration  could 
aifei  t  a  small  business,  ffowever.  the 
overall  impact,  if  any.  will  be  minimal 
because  the  proposed  registration 
process  will  eliminate  the  need  for 
nian\  small  business  licensees  and 
permittees  on  an  antenna  structure  to 
file  certain  applications  and 
notifit  ations.  The  Commission  will 
further  examine  the  impact  of  anv  rule 
(  hanges  on  small  entities  after 
e\aluating  the  comments  in  this 
proceeding 

Any  Sr^nifi<  (lilt  Alternatives  Minimizing 
the  Impact  on  Small  Entities  Consistent 
With  the  Stated  Objectives 

None. 
List  of  Subjects 

4  7  CFR  Part  (I 

(Organization  and  functions 
(Government  agencies). 

■17  CFR  Part  1 

Administrative  practice  and 
procedure. 

47  CFR  Part  17 

Antennas,  Aviation  safety, 
Communications  equipment.  Radio 


Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  21 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements 

47  CFR  Part  22 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  23 

Radio,  Reporting  and  recordkeeping 
requirements. 

4  7  CFR  Part  25 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

47  CFR  Part  74 

Radio  broadcasting.  Television 
broadcasting. 

47  CFR  Part  78 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  80 

C^omniunications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements 

47  CFR  Part  87 

Communications  equipment.  Radio. 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  90 

Communications  equipment.  Radio. 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  94 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  95 

Communications  equipment.  Radio. 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  97 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Cominission. 
Williain  F.  Caton, 

Secrctan' 

jFK  Doc.  95-:3675  Filed  2-14-95:  HAr,  am] 

BILLING  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  214 

[FRA  Docket  No.  RSOR  13.  Notice  No.  3) 
RIN2130-AA86 

Roadway  Worker  Protection 

agency:  Federal  Railroad 
Administration  (FRA):  DOT. 
ACTION:  Notice;  Schedule  of  Ad\isor\ 
Committee  Meetings. 

SUMMARY:  The  Federal  Railroad 
Administration  is  announcing  as 
required  by  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  its 
meeting  schedule  for  the  Advisory 
Committee  on  Regulatory  negotiation 
(concerning  the  protection  of  railroad 
employees  who  work  on  or  adjacent  to 
track  and  face  the  risk  of  injury  from 
moving  trains  and  equipment).  This 
Advisory  Committee  (Committee)  will 
meet  in  1995  on  the  dates  listed  below^ 
DATES:  Meetings  of  the  Committee  are 
scheduled  on  the  following  dates: 

1.  Thursday  an(i  Krida>  .  Februars  1(,-17 
2  Tupsd.iy  and  Wednesday.  March  7-8 
.3.  Thursday  and  Frida\ ,  .Ma.-t  h  23-J4 

4  Monday  and  Tuesday.  April  3—4 

5  Wednesday.  Thursday  and  Friday.  ,-\pril 

ADDRESSES:  The  February  16-17 
meeting  will  be  held  in  rooms  5,-\,B.C, 
of  the  Federal  Aviation  Administration 
building  located  at  800  Independence 
Avenue  SW  ,  Washington,  DC.  The 
March  23-24  meeting  will  be  held  at  the 
Ramada  Hotel  O'Hare  located  at  6600 
North  .Mannheim  Road,  Rosemont,  IL 
60018.  ,*\ll  other  meetings  will  be  held 
in  Room  3200  of  the  IDepartment  of 
Transportation's  headquarters  building. 
400  7th  Street  SW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
C\  n'.hia  B  Waiters.  Trial  .-\ttorney. 
Office  of  Chief  Counsel.  FRA  400  7lh 
Street  SW  .  Room  8201.  Washington.  DC 
20590  (Telephone:  202-366-0621) or 
Doug  Taylor,  Chief  Accident 
Investigation  Branch.  Office  of  Safety, 
FRA  400  7th  Street  SW.,  Room  830l', 
Washington.  Dt:  20590  (Telephone: 
202-366-2760). 

SUPPLEMENTARY  INFORMATION:  On  August 
17.  1994  FR.A  published  a  notice  of 
intent  to  establish  an  .Advisory- 
Committee.  (59  FR  42200)  Ffi.^  also 
published  a  notice  establishing  this 
Committee  on  January-  5,  1995  (60  FR 
1761).  Consistent  with  these  notices,  the 
continued  objective  of  this  Committee  is 
to  produce  a  report,  including  a  d.'-aft 
notice  of  proposed  rulemaking  (N'PRM) 
recommending  a  course  of  action  for 
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FRi\  to  follow  that  uill  prevent  roadway 
work(!r  injuries  and  f.italities. 

rK.\  continues  to  believe  that  public 
participation  is  critu.al  to  the  success  of 
ihi.s  puK.ess.  Nej^Dtiation  sessions  will 
be  open  to  the  public,  so  uitercsted 
parties  may  observe  the  negotiations 
and  Cdinniunicate  their  views   Pursuant 
to  Committee  ground  rules,  observers 
who  wish  to  speak  to  the  romnuttee 
may  d<>  so  through  a  mt;mber  of  the 
(  (inuiuttee.  by  advising  the  Comnnttee 
members  of  the  matter  to  t)e  presented, 
through  a  Facilitator  at  3  the  discretion 
of  the  (Committee:  or  at  the  invitation  of 
.1  Committee  member,  subject  to  the 
discretion  of  the  Committc(>  FRA  has 
given  advani  e  notice  to  all  (  oiimiittee 
memb(;rs  of  the  meeting  schedule  and 
.iiitu.ipates  attendance  or  repmsentation 
by  all  Committee  members,  as  well  as 
the  public  (luring  this  important 
proi:ess. 
S.  .Mark  I.indsey, 

ChiffCi>un-,rl.  Federal RailrtHiil 

Administration. 

iPK  I)o<    us-:!?")?  Filed  2-14-05:  H:4'>  ami 

BILLING  CODE  491(M>6-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFR  Part  17 
RIN  101B-AB 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  Koala  Review 

agency:  Fish  and  VVildlifo  Service. 
Interior. 

ACTION:  Status  re\  iew;  notice  of 
reopening  of  comment  period. 

SOMMARV:  The  Service  gives  notice  that 
the  comment  period  on  the  status 
review  of  the  Australian  koaln.  as 
initiated  in  response  to  a  petition  to  add 
Ihe  species  to  the  List  of  Endangered 
and  Threatened  Wildlife,  will  be 
reopened  until  April  1.  199.S 

DATES:  All  comments  and  infornfttion 
received  through  April  1.  UtUo.  will  be 
considered  in  making  a  final  decision 
on  whether  the  requested  action  is 
warranted,  and  will  be  included  in  the 
administrative  record. 
ADDRESSES:  Comments,  information, 
and  tjuestions  should  be  submitted  to 
Ihe  Chief,  Office  of  Scientific  .Authoritv; 
Kooni  725,  4401  North  Fairfax  Drive. 
U.S.  Fish  and  Wildlife  Service; 
Arlington.  Virginia  2220;*  (Fax  number 
70;j-:?3H-227b).  Express  and  messenger- 
delivered  mail  should  be  addressed  to 
the  Office  of  .Scientific  Aathoritv.  Room 


750.  4401  North  Fairfax  Drive; 
.•\rhngton.  Virginia  22203  The  petition 
finding,  supporting  data,  and  comments 
will  be  avail.ibie  for  public  ins()ection. 
bv  appointment,  from  800  a.m   to  4:00 
p  rn.,  Monday  through  Friday,  at  the 
Arlington,  Virginia  address 
FOR  FURTHER  INFORMATION  CONTACT: 
l)r  Charles  W   Dane,  Chief.  Office  of 
SciKntific  Authority,  at  the  above 
.iddress  (phone  703-3,tH-]  708). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Octolwr4,  1994  (.59 
ER  .50357-505.58).  the  li  S   Fish  and 
Wildlife  .Service  (Service)  annouru:ed 
the  ')()-day  finding  that  a  petition  to  add 
the  .-Xustralian  koala  [Phasocantas 
cinereus]  to  the  Fist  of  Endangered  and 
Threatened  Wildlife  had  presented 
substantial  information  indu  ting  that 
the  requested  action  mav  be  warranted 
.•\  status  review  was  initiated,  with  the 
original  comment  period  ending 
Eebruary  1.  I'1't5   During  that  period, 
recjuests  to  extend  the  (.omment  period 
were  received  from  the  Fund  for 
.Animals  and  .Australians  for  -Animals 
(the  original  petitioners),  the  Zoological 
So(  lety  of  San  Diego,  and  the  .American 
Zoo  and  Aquarium  Association's 
Marsupial  and  Monotreme  Advisory 
Crouj)   All  indicated  that  more  time  was 
needed  to  (.oiIe(  t  pertinent  mforniation 
In  response,  the  Ser\  ice  has  de(  ided  to 
reopen  the  comment  period  until  .April 
1.  1995, 

.^utho^itv:  Eiiddum-rud  Sp«?cies  Act  of  197.) 
(It.  I    SC;   15;U  I'tseq] 

Dated:  FL'bruar>  7.  1995 
Mollie  H  Realtie. 
Ihrf  tor.  I  i^h  and  Wildlife Smice 
IFK  Doc.  95-3749  Filed  2-14-95;  8:45  am) 

BILLING  CODE  431(V-S5-*I 


DEPARTMEMT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 

(Docket  No.  950203035-503501;  I.D. 
120594C) 

Snapper-Grouper  Fishery  Off  the 
Southern  Atlantic  States;  Regulatory 
Amendment  for  Hogflsh,  Cubera 
Snapper,  Gray  Triggerfish 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NO.A.A). 
Commerce 

ACTION:  I'roposed  rule. 

SUMMARY:  In  accordance  with  the 
framework  pr(H:edun?  for  adjusting 
man.igemc-nl  measures  of  the  Fishery 


Management  Plan  for  the  Snapper- 
Crouper  Fishery  of  the  South  .Atlantic 
Region  (FMF).  NMFS  proposes  to 
establish  a  daily  recreational  bag  limit  (d 
five  hogfish  per  person,  limit  the  harvest 
and  possession  of  cubera  snapper  30 
in(  hes  (76.2  cm),  total  length,  or  larger 
to  two  per  day;  and  establish  a 
minimum  size  limit  for  gray  triggerfish 
of  12  inches  (30.5  cm),  total  length. 
Thi!se  measures  would  applv  onlv  in  the 
exclusive  ectmomic  zone  (FEZ)  off  the 
.Atlantic  coast  of  Florida.  The  intended 
effects  of  this  rule  are  to  rebuild  the 
snapper-grouper  resources  and  enhance 
enfcjrcement 

DATES:  Wrilten  comments  must  be 
received  on  or  before  March  2.  1995. 
ADDRESSES:  C>)mments  on  the  piopnsed 
rule  must  be  sent  to  Peter  j   Eldridge. 
Southeast  Regional  Office.  NMFS.  '1721 
Executive  Center  Drive  N  .  St. 
Petersburg.  FL  33702 

Rc-quests  for  copies  of  the  South 
.AtlantH  Fishery  .Management  Council's 
(Council)  regulatory  dfK;umen'.  which 
includes  a  regulatory  impac  t  review  and 
an  environmental  assessment,  should  be 
sent  to  the  Clouncil.  One  .Southiiark 
Circle.  Suite  306.  Charleston.  SC  20407- 
4609;  FAX  803-769-4520, 
FOR  FURTHER  INFORMATION  CONTACT: 
I'eU^r  I   Eldridge,  813-570-5  105 
SUPPLEMENTARY  INFORMATION:  Snapper- 
grouper  species  in  the  Atlantic  Oi  ean 
off  the  s(mthern  Atlantic  states  (North 
Ciarolina  to  Florida)  are  managed  under 
the  F.MP  The  FMP  was  prepared  by  the 
South  Atlantic  Fishery  Management 
Council  (Council)  and  is  implemented 
through  regulations  at  50  CFR  part  646 
under  the  authoritv  of  the  Magnuson 
Fishery  Conservation  and  Management 
.A(  t  (Magnuson  .Act) 

Background 

The  Covmcil  is  concerned  about  the 
biological  status  of  hogfish.  cubera 
snapper,  and  gray  triggerfish.  especi.iiU 
off  the  Atlantic  coast  of  Florida  where 
recreational  fishing  pressure  is  intense. 
The  majority  of  hogfish  and  cubera 
snapper  catches  occur  off  Florid.i,  and  a 
large  portion  of  the  gray  triggerfish  catch 
occurs  off  Florida.  Gray  triggerfish  is 
overfished  with  an  estimated  sp.iwning 
stock  ratio  (SSR)  of  27  percent   Under 
the  FMP.  spei  ies  with  SSRs  below  30 
[)ercent  are  considered  overfish. nt    The 
SSRs  for  cuber.i  snapper  and  hogfish  are 
unknown,  but  these  species  are  thought 
to  be  overfished. 

Florid.i  implemented  in  its  waters  a 
h.irvi'sl  possession  limil  for  large  (libera 
snapper  on  March  1.  1994.  and  a  bag 
limit  for  hogfish  im  July  1.  1004.  A  size 
limit  for  gray  triggerfish  will  be 
implemented  on  January  1.  1995  The 
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'"ount  il  proposes  similar  ri-gulalions  in 
the  FEZ  oft  Florida  to  protect  lliesf! 
spec  ies  ar.d  to  enhance  compliancf;  by 
using  compatible  state  and  Et^deral 
n-Rulations. 

Eimifs  on  Hogfish  and  Larger  Cubera 
Snapper 

The  bag  limits  for  hogfish  and  harvest 
■  tnd  possession  limits  for  cubera 
snaj)])er  larger  than  30  inches  (70  2  (  m). 
total  li'iigtli,  would  decrciase  fishing 
.nortalitv  and  enhance  the  sjjawning 
;)OteiitiaI  of  these  spet;ies.  If  further 
:iieasures  are  required,  the  Count;!!  mav 
■irop<ise  them  through  the  framework 
irocedure. 

■•ize  Limit  for  (Jray  Triggerfish 

The  minimum  size  limit  fnrgr.iv 
;i iggerlish  will  enhaiit c  the  spawning 
;ioteiltial  ofgri.v  triggerfish  off  liorid.i 
iiid  inf:rease  the  yield-per-recruit. 
Again,  additional  measures  mav  Ix" 
'irojK)S(*d  undf^r  tb.e  framework 
j.rocedure. 

The  Councirs  ref;(;mmende(i  ( ii.uiges 
.re  within  the  scope  of  the  management 
measures  that  may  be  adjusted  bv  the 
Iramcwork  iirot.ediu-e  referred  to  at  50 
f  TR  ti46.27  and  specified  in  tlie  FMP 
The  Din!(  tor.  Southeast  Region.  NMFS. 
i;utiaily  concurs  that  the  Council's 
recommended  changes  are  ( onsisteiit 
with  the  objectivi's  of  th»>  E.MF.  the 
national  standards,  and  other  applicable 
law   Ac( ordingly.  the  Ciuuncii's 
n'commended  c:hanges  are  publish>'d  for 
comment 

.Additional  Change  Proposed  bv  .NMFS 

NMIS  proposes  to  retille  and 
reorganize  <J646  25  forclaritv.  without 
•■ubstantive  change. 

rile  (  hanges  in  this  pnqiosed  rule  are 
baseii  on  the  text  of  50  CFR  j)art  f,4f)  as 
imended  in  the  final  rule  to  implement 
.Amendment  7  to  the  FMP.  published  on 
December  23.  1094  (50  FR  6f)270). 

Classification 

This  at  ;ion  has  been  determined  to  be 
not  sigiiific  ant  for  purposes  of  E.O. 
1  2866. 

The  Assistant  Cfoneral  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  ("ommerce  has  certified 
to  th(!  (;hi(d  Counsel  for  Ad\ot;acv  of  the 
Small  Husiness  .Atiminislration  that  this 
proposetl  rule,  if  adopted    wowld  not 
havt!  a  signifii:ant  ecfmt)mir  impact  tm 
a  substantial  numf)er  of  small  entities. 
bt!cause  no  participants  in  the  fishery, 
dl  of  whom  are  small  t^ntities,  (1)  are 
I'xpectetl  lo  incur  losses  in  gross 
i'(!venues  exceeding  5  percent.  (2)  would 
incur  signifit:ant  capital  costs  of 
(  ompliaiice — such  t;osts  would  Ix'  mut  li 
less  than  5  percent  of  total  costs  of 


Iirtiduction.  and  (3)  woultl  be  e.xpecled 
to  be  forced  to  cease  business.  As  a 
result,  a  regulatory  flexibility  analysis 
was  not  prf  pared. 

List  of  Subjects  in  50  CFR  Part  646 

Fisheries.  Fishing,  Reporting  and 
ret.tirdkeeping  requirements. 

D.ited:  Felininrv  8.  lOO.S, 

(iary  Matlock. 

f'rogmm  Mnn^igf-mtnt  Offn  t-r.  S'litmntil 
Mnnne  Fisbi'iirs  Sen vrc. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  646  is  proposed 
tti  be  amended  as  follows: 

PART  646— SNAPPER-GROUPER 
FISHERY  OFF  THE  SOUTHERN 
ATLANTIC  STATES 

1.  rht!  authority  citation  for  part  646 
(  ontinues  to  read  as  follows: 

Authority:  16  CSC.  IHOl  ftscq. 

2.  In  §  646.2,  a  new  definition  of  "Off 
Florida"  is  added,  in  alphabetical  order. 
to  read  as  follows: 

§  646.2    Definitions. 

•  «         •         •         » 

Off  Florida  means  the  waters  off  the 
tMst  coast  from  a  line  extending  directly 
east  from  the  seaward  terminus  of  the 
(icorgia/Florida  boundary  (30°42'45.6" 
N.  lat.)  to  the  boundary  between  the 
Atlantic  Ocean  and  the  Gulf  of  Mexico. 
as  specified  in  §  601 . 1 1  (c)  of  this 
t  hapter. 

•  *         *         •         * 

3.  In  1^646.7.  paragraphs  (pp)(2)  and 
(pp)(3)  are  redesignated  as  paragraphs 
(pp)(3)  and  (pp)(4),  respectively:  in 
newly  designated  paragraph  (pp)(4).  the 
reference  to  "§  646.25(e)"  is  revised  to 
read  "§  646.25(d)";  text  for  paragraph 
(bb).  previously  reserved,  is  added;  and 
new  paragraph  (pp)(2)  is  added  to  read 
as  follows: 

§  646.7    Prohibitions. 

•  *         «         •         • 

(bb)  Harvest  or  possess  cubera 
snapper  30  inches  (76.2  cm),  total 
length,  or  larger  in  or  from  the  FEZ  off 
Fltirida  in  excess  of  the  limits  sptxiified 
in  t}646  21(k)(l). 

•  *  *  •  • 

Ipp)  *  *  * 

(2)  Cubera  snapper,  as  specified  in 
§  646.21  (k){3). 

•  *  *  «  • 

4.  In  t>  646.21,  new  [)aragraphs 
(a)(l)(ix)  and  (k)  are  adiieti  to  read  as 
ft)llows: 

§646.21     Harvest  limitations. 


(ix)  C^ray  triggt;rfish  off  Florida— 12 
im  hes  (30.5  cm),  total  length. 

•         *         •         •         • 

(k)  Cubern  snapper hcmt'st  and 
possrssion  limit. 

(1)  No  person  may  harvest  in  the  FEZ 
off  Florida  more  than  two  cubera 
snapper  30  inches  (76  2  cm),  total 
length,  or  larger  per  day  and  no  more 
than  two  such  cubera  snapper  in  or  from 
the  FEZ  tiff  Florida  may  be  possessetl 
aboard  a  vessel  at  anv  time. 

(2)  A  person  who  fishes  in  the  FEZ  off 
Florida  may  not  combine  the  harvest 
and  possession  limit  specified  in 
paragraph  (k)(l)  of  this  s(«r;tion  with  the 
bag  and  possession  limit  applicable  to 
Florida's  waters. 

(3)  A  cubera  snapper  30  incht^s  (76.2 
cm),  total  length,  or  larger  taken  in  the 
EEZ  off  Florida  may  not  be  transferrer! 
at  sea.  rtigardless  of  where  such  transfer 
takes  place;  a  cubera  snapper  30  inches 
(76. 2  cm),  total  length,  or  larger  mav  not 
be  transferred  at  sea  in  the  EEZ  off 
Florida,  regardless  of  where  such  cubera 
snapper  was  taken. 

5  In  §646.23.  paragraph  (b)(2)  is 
revised  and  new  paragraph  (b)(6)  is 
atlded  to  read  ds  follows: 

§  646.23     Bag  and  possession  limits. 

*  •         •         •         • 

(b)  *  *  • 

(2)  .Snappers,  excluding  cub«!ra 
snapper  30  int. hes  (76  2  cm),  total 
length,  or  larger  in  or  frtun  the  EEZ  ofi 
Floriila  and  excluding  vermilion — 10.  of 
which  no  more  than  2  ma\  be  red 
sna})per.  (See  S5  646.21(k)  for  limitations 
on  cubera  snapper  30  inches  (76.2  t:m). 
total  length,  or  larger  in  tir  from  the  EFZ 
off  Fltirida.) 

*  •         •         ■         • 

(6)  Hf)gfish  in  or  from  the  EEZ  off 
Floritia — 5. 

*  •         •         •         • 

6.  Snction  646.25  is  revised  to  nutd  .is 
follows: 

§646.25    Commercial  limitations. 

(a)  Tr:p  limits.  Persons  who  are  nttt 
suh|ect  t(j  the  bag  limits  and  whti  fish  in 
the  EEZ  on  a  trip  are  subject  to  the 
following  vessel  trip  limits.  (See 
§  646.23(a)(1)  for  applit:abi!ity  of  the  bag 
limits.) 

(1)  Snowy  grtiuper  (whole  weight  or 
gutted  weight,  that  is.  evi.scerated  but 
otherwise  whole); 

(i)  Until  the  fishing  year  quota 
sp(>cified  in  §646  24(b)  is  reached.  2.500 
lb  (1.134  kg) 

(ii)  .After  the  fishing  yt^ar  quota 
specified  in  4-646  24(bj  is  reached.  300 
lb  (136  kg). 

(2)  Golden  tilefish  (whole  weigM  or 
gutted  wtMght.  th.it  is.  eviscerateti  but 
titherwist'  whole): 
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(i)  (Intil  the  fishing  year  quota 
■>[jt!i;itu!d  in  §046. 24(c)  is  reached.  3.000 
Iti  (2.:ifi8  kK) 

(iii  After  the  fishing  yearquuta 
sjH'i  in»:(l  in  ^646  24lr)  is  reached.  300 

fb)  HpJut  tion  nf  trip  limits  When  a 
cdmniofcial  qnota  spinified  in 
!^fi4r).24(h)  or  (c)  is  reached,  or  is 
projected  to  be  re.u.licd.  the  .\sMstant 
Administrator  will  file  a  iiDtifii  .ttion  to 
that  ffh-ct  with  th*-  nfFice  of  the  Federal 
KiJgister  t)n  and  after  the  effective  date 
of  such  nf)tification.  for  the  remainder  of 
the  fishing  year,  the  appropriate  trip 
limit  appli-'s. 

(c)  Combination  of  trip  limits  A 
person  who  fishes  in  the  EKZ  niav  not 
combine  a  trip  limit  under  this  section 
with  any  trip  or  possession  limit 
apnlicable  to  state  waters. 

Id)  Tmnstt-rat  sua  A  snowy  grouper 
or  golden  idefish  taken  in  the  K.tZ  may 
not  be  transferred  at  sea.  regardless  of 
wlierrr  such  transfer  takes  place;  a 
snowy  grouper  or  golden  tilefish  may 
not  ^w;  transferred  at  sea  in  the  FEZ. 
rt'gurdless  of  where  such  snowy  grouper 
or  golden  tilefish  was  taken 

(e)  Sale/purchase  offxcessftsh. 
.Snowy  groupi'r  or  golden  tilefish  in 
excess  of  an  applicable  trip  limit 
specified  in  paragraph  (a)  of  this  section 
may  not  he  sold,  purchased,  traded,  or 
bartered,  or  attempted  to  fn!  sold. 
purch<i,sed.  traded,  or  barteriui. 
U-K  Dix:.  95-.»fi95  Filed  :'-M-95;  B  4.')  anil 
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50  CFR  Part  650 

(Pocket  No.  950118017-5017-01;  I.D 
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R!M  0648-AH82 

A'.Uiritic  Sea  Scallop  Fishery; 
lernporary  Reduction  in  Crew-Size 
Limit 

AGENCY:  National  M.iriiie  Fisheries 

Service  (NMFS).  National  Ckeanic  aiui 

Atmospheric  Administration  (NO.\A). 

Coiniiujrce. 

ACTION:  Proposed  rule;  request  for 

comments. 

summary:  NMFS  issues  this  proposed 
rule  to  implement  measures  contained 
in  Kramework  Adjustment  4  to  the 
Atlantic  .Sea  S(  nllop  l"isher\ 
Management  Pl.in  (F.Mi')  The  intent  ul 
this  proposed  framework  is  to  re<luce 
the  maximum  ( rt-wsize  limit  on 
.Ml.iutic  sea  s(  illop  vessels  from  nine  to 
seven  through  Kehniarv  29.  1996,  to 
preserve  small  s(  atlops. 
DATES:  (ioninieiits  on  the  pn)posed  rule 
must  bt'  rex:eivod  on  or  Ixdore  February 
27.  i'j'j:). 


AOOAESSES:  Comments  on  the  proposed 
rule.  Framework  Adjustment  4.  or 
supporting  doc\inients  should  Iw  sent  to 
Jon  Kittgers.  .Ac  ting  KegionHi  Hirector. 
National  Marine  Fisheries  S'Tvice. 
Northeast  Regional  Office.  1  Rlarkbum 
StrwM.  Gloucester.  MA  OTno   Mark  the 
outside  of  the  enveloj>e   'Comments  on 
Sea  Scallop  Framework  4  " 

Copies  of  Amendment  4.  its 
regulatory  iinpai  t  review  and  the  initial 
regulatorv  flexibility  analysis,  the  final 
supplemental  frn  ironiiiental  impact 
statement,  and  the  supporting 
documents  for  Framework  .^dnlStmeIlt  4 
arc  available  fnim  Douglas  Marshall. 
Executive  Director.  New  England 
F'ishery  Management  Council.  Suntaug 
Office  I'ark.  5  Hroadwav.  .Saugus.  MA 
01906-1097 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 

H    I'lni's,  NMF.S.  Fishery  l'uiic\  Analyst. 

308-281-9273 

SUPPLf  MENTARV  INFORMATION: 

Background 

Hit:  tinal  rule  for  .Amendment  4  to  the 
I  "MP  was  published  on  January  19,  1994 
(ri9  FK  2757).  with  implementation  for 
most  mt'asures  on  March  1,  1994.  The 
amendment  retained  the  FMP"s 
objectives  to  (1)  Re.store  adult  stock 
abundance  and  age  distribution.  (2) 
increase  yield  per  recruit  for  each  stock. 
(;j)  evaluate  pl;ui  research,  development 
and  enfortx'mcnt  costs;  and  (4) 
minimize  adverse  environmental 
impacts  on  sea  scallops. 

Amendment  4  changed  the  primary 
management  strategy  from  a  meat  count 
(size)  control  to  effort  control  Tlie 
amendment  controls  total  fishmg  effort 
through  limited  access  permits  and  a 
schedule  of  reductions  in  allowable 
days-at  sea  (U.\S)  Supplemental 
measures  include  limits  on  increases  in 
vessel  fishing  power  to  control  the 
amount  of  fishing  pressure  and  to  help 
control  the  size  of  scallops  landed,  gear 
restrictions,  and  limits  on  the  number  of 
crew  members.  Additionally,  the 
amendment  includes  a  framework 
procedure  for  adjusting  the  management 
measures  in  the  FMP  Initially,  the 
maximum  crew  size  was  set  at  nine 

In  response  to  very  high  levels  of 
rec  ruitment  documented  in  the  Mid 
.XtlantK   res(nirf;e  area  (Regional 
Director  s  Status  Report,  lanuarv  19M4) 
the  New  England  Fisherv'  Management 
CouiKJl  (Council)  recommended 
lowering  tlw  maximum  (  rew-size  liniU 
from  nine  to  .seven  until  Dtnemljer  31 
1994   NMFS  concurred  and  thnmgh 
Framework  .•\dmstmeiit  1,  uhii  h  was 
jiuhlished  on  July  19,  1994  (59  FK 
;tt)720).  with  an  effective  date  of  August 
17.  19'I4.  lowered  the  maximum  rrew 


sizp  from  nine  to  se\'en  until  Drr^mber 
.11.  1994 

Because  the  conditions  thai  juslifiwl 
lowering  the  maximum  crew-si/e  liiiiil 
to  seven  still  exist,  the  Counc  il 
recommended  extending  the  niaxiiiiuiii 
crew-size  limit  of  seven  through  the  end 
of  the  1995-9t)  sc-.allop  fishing  \ear 

This  fnunework  action  proposes  to 
lower  the  maximum  crew  size  from  nine 
to  seven  through  Fehniary  29.  I'i9<j.  the 
end  of  tlie  1995-9(i  s<^:allop  fishing  year 
The  (!xpect(!d  impact  of  the  (iropo.sed 
seven  nieml)er  crew  liiuit  was  aiidly^ed 
in  Aineadjiient  4  There  a.'e  two 
possible  ways  for  vessel  operators  to 
respond  to  reduced  crew  limits  Tbey 
can  try  to  fish  for  larger  scallops.  i\nd  if 
catches  are  sufficient,  land  as  much 
weight  of  .scallop  meat  as  with  a  crew 
of  nine;  or  they  can  continue  catching 
and  professing  fewer  small  scallops,  or 
a  combination  of  both,  {ither  n'sponse 
effectively  reduces  die  numlx^r  of 
scallops  harvested  by  a  vessel  per  DAS 
F'or  example,  in  the  analysis  done  for 
this  framework  adjustment,  it  is 
estimated  that  a  crew  of  seven  can 
shuck  aiid  process  900  lb  (408  2  kg) 
(meat  weight)  of  scallops  p*r  D.AS,  at  .in 
average  oJ  45  me.als  per  lb  (0.453  kg)  A 
crew  of  nine,  however,  would  be 
capable  of  shucking  1.500  lb  (tiHO.4  kg) 
I  niier  ideal  conditions,  this  impact 
would  translate  into  a  40  percent 
reduction  in  fishing  mortality  of  small 
sc;a!lops 

The  small  scallops  are  less  valuable 
than  large  one.  and  the  seven  man  crew 
limit  will  encourage  boats  to  target  the 
larger  s«.allops.  The  result  will  mean  no 
recliu  tion  in  revenue 

Hy  del.iying  harvest  of  thes*;  small 
scallops  and  because  of  their  rapid 
growth  rate.  Ihey  will  be  availat)le  for 
harvest  in  a  larger,  more  valuable  size 
within  a  short  time. 

The  adjustments  being  made  tlirou>;li 
the  framework  process 

(§650.40)  are  within  the  scope;  of 
anaKses  contained  in  .Amendment  4 
and  the  final  supplemental 
environmental  impact  stafemeii! 
Supplemental  rationale  and  analv.ses  of 
expected  biological  effects,  economic 
impacts,  impacts  on  emplovment.  and 
satctv  concerns  are  contained  within  the- 
supporting  documents  for  Frniiewo.'^k 
.Ad)us!ments  l  and  4  (>ee  ADDRESSES) 

NMFS  IS  proposing  to  aii|iist  th'- 
s(  allop  regulations  follow  nig  the 
[>rocedure  for  framework  aci|uslments 
established  by  Amendment  4  and 
(ddified  in  5U  C;FR  part  bTf).  subpart  C 
The  Council  followed  this  proredun- 
v\  hen  making  adjustments  to  the  F.VIi". 
by  developing  and  analyzing  the  actions 
over  the  span  of  a  minnnum  of  two 
(iouncil  meetings,  on  Octoher  2(>  and 


UMI 


Decembers,  1994.  However,  because 
the  December  8,  1994,  meeting  was  not 
announced  as  the  second  and  final  of 
the  two  required  meetings,  the  Council 
recommended  to  the  Director.  Northaast 
Region.  NMFS  (Regional  Director) 
publication  of  the  measures  contained 
in  Framework  .Adjustment  4  as  a 
proposed  rule  to  ensure  that  the  public 
has  been  afforded  sufficient  opiiortunify 
for  notic  e  and  comment. 

In  ace  ordance  with  the  n^gulations. 
public  comments  on  the  framework 
adjustment  were  taken  by  the  Counc  i I 
during  its  October  26.  1994  and 
D(;c  ember  8,  1994  meetings.  One 
member  of  the  industry  from  Virginia 
Heac.h.  V.A  and  an  attorney  representing 
22  full-time  scallop  vessels  from  New 
Hedford.  MA.  ccjiiunented  at  the 
Dt:'cemlier  meeting.  The  coiiinierits  were 
111  sujiport  of  the  recommended 
adjustment.  Written  respcmses  were 
received  on  this  franiework  adjustment 
from  two  individuals.  Those  c<jniments 
questioned  the  safety  aspects  of  a 
reduction  in  the  minimum  crew  size. 
The  analysis  inc  luded  in  the  Council's 
framework  package  suggests  that.  bas«;d 
on  available  Coast  Guard  data  for  the 
sc:allop  fishery,  there  is  no  rt'lationship 
betwt^en  the  size  of  the  crew  and 
>i(.c  ideiits  alioard  scallop  vessels.  I'ishiTS 
have  public  ly  stated  that  most  New 
l?edford  scallop  boats  carncii  less  than 
seven  c  rew  members  in  the  winter  of 
199H-94  simply  because  scallop  .stocks 
were  low    Fishers  also  stated,  and 
NMFS  c  one  urs.  that  there  is  nothing 
inherently  dangerous  about  using  a 


seven-person  crew  and  that  safety 
ultimately  depends  upon  onboard  safety 
practices  rather  than  crew  size. 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

Tne  Assistant  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  action,  if  adopted,  is  a  l-year 
reimposition  of  a  restriction  in  crew 
limit  size  established  by  Framework  #1 
to  the  FMP,  effective  from  August  17. 
1994.  through  December  31.  1994.  The 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitic>s  for 
the  following  reasons:  (1)  It  is  unlikely 
to  force  vessels  to  cease  or  substantially 
modify-  operations;  (2)  many  vessels 
already  carried  crew  sizes  of  seven  or 
less  because  of  low  stock  abundance  of 
sea  scallops;  and  (3)  short-term  benefits 
of  harvesting  immature  sea  sc;alIops  in 
1995  that  have  never  produced  voung 
for  fiiture  years  woulcl  be  greatly 
outweighed  by  longer-term  benefits  to 
small  entities  for  the  next  several  years. 
-As  a  result,  a  regulatory  flexibility 
analysis  was  not  prepared. 

List  of  Subjects  in  50  CFR  Part  650 

Fisheric;s.  Reporting  and 
recordkeeping  requirements. 


Dated:  Februarj-  8,  1995. 
Gary  Matlock. 

Program  Mnnngcrnent  Officer.  S'utionol 
Marine  Fisheries  Senice. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  650  is  amended 
as  follows: 

PART  650— ATLANTIC  SEA  SCALLOP 
FISHERY 

1.  The  authority  citation  for  part  650 
continues  to  read  as  follows: 

Authority:  lf>  ISC.  1801  et  seq. 

2.  Section  650.21  is  proposed  to  be 
amended  by  revising  paragraph  (c;)  to 
re. id  as  follows: 

§  650.21     Gear  and  crew  restrictions. 


(c)  Crew rpstrirtions.  Limited-access 
\  essels  participating  in  or  subjc;ct  to  the 
scallop  D.AS  allocation  program  inav 
have  no  more  than  seven  people 
onboard  when  not  docked  or  moored  in 
port  through  February  29.  1996.  and 
nine  people  onboard  when  not  docked 
or  mon.'-ed  m  port  thereafter,  including 
the  operator,  unless  participating  in  the 
small  dredge  jirogram  spec  ified  in 
para^rajih  (e)  of  this  section,  or 
otherwise  authorized  by  the  Regional 
Direi  tor 
•  •  •  •  • 
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Notices 


ruts  sectton  of  «ie  FEDERAL  BEG<STER 
contains  documents  other  tMan  rules  of 
proposed  rules  ttinf  are  applicable  to  ttie 
put*c  NJobces  o(  t>eanngs  and  lnves^gatlons. 
committee  meetinq^;    igency  decisions  jnd 
rulmos-  delt.'qation'-,  of   I'tthonfv,  fihnq  ot 
petitions  <*nd  applications  and  age^icy 
statements  ot  organisation  and  functions  are 
examples  of  docun)t,'nl'j  appearing  in  this 
section. 


DEPARTMENT  Of  AGRICULTURE 

Agricultural  Markeling  Service 
[No  LS-95-0021 

Bee/  PromotKjn  and  Research: 
Certification  and  Nomination 
Cattlemen's  Beef  Promotion  and 
Research  Board 

AGENCY:  A*;rii:u!tiir.il  M.iikcIiM^  S«!rvii;»^ 
I  ISO  A 
ACTIOH:  Notinv 

SLMklMARY:  NotK  e  is  herrhv  ,mven  ttiat 
till!  LiHfwi  States  Department  of 
Agriculture's  (IjSI)A)  Agricultural 
Marketing  Serv  ice  (AVIS)  i.'i  ai.ceptiiig 
.ip[)li<:iitinris  troiM  St  ilc  t.ittle  producuf 
and  i^enernl  farm  or^^ani/..itioii.s  ns  well 
as  beef  importers  who  desire  to  be 
certified  to  nominate  producers  or 
importers  for  appointment  to  va«:ant 
positions  on  the  Cattlemen's  Heef 
i'romotion  and  Research  Hoard  (Hoard) 
Organizations  which  have  not 
previously  been  certified  that  are 
interested  in  submitting  nominatioits 
must  com()lete  and  sutimit  an  ottii.ial 
application  form  to  AMS.  I'reviously 
certified  organizations  do  not  need  to 
reapply  Notice  is  also  ^iven  that 
va(aiirit;s  will  or;cur  on  the  Hoard  and 
that  during  n  period  to  be  established. 
nominations  will  be  accepted  from 
eligible  organizations  aiul  individual 
importers. 

DATES:  .Applications  luj- certification 
must  be  received  by  close  of  business 
March  17.  199.5. 

ADDRESSES:  Cerlifit.ation  forms  as  well 
.IS  (.o[)ies  of  the  certification  and 
nomination  proctsdures  may  hv 
requested  from  Kalpli  I..  Tapp.  (Ihitd; 
Marketing  Programs  Hranch.  Livestock 
and  .S(!ed  Division:  AMS.  l'SD.\.  Room 
.ifi24-S;  P  O.  Hox  <t(.4".(..  Washington. 

ik:  2()()<t(>-<.4r)r.. 

FOR  FURTHER  INFORfctATION  CONTACT: 
K.ilph  L.  Tapp  <it  >U2'72{)-~\  !  r.  (ITS 

7in  1115). 


SUPPLEMENTARY  WfORMATION:  The  Heef 

I'roiiiulion  <iii(i  Kisearch  Act  of  IWtS 
(.\ct)  (7  use.  i'^m  iH  sr'(/ ).  approved 
I  )tM  t-nifier  21.  TW5,  authnri/es  the 
iin|ilen:eiitation  of  a  Heef  Promnlion  and 
Ke,s«;»Pch  Order  (Order)  The  Order,  as 
p:il<hshed  m  the  |ulv  IH.  Tlrtf).  Federal 
KosistP"'  I"*!  ^"•<  ihl.JJ).  provides  for  the 
est.ibl.sfiment  of  a  Bo.Trd    Th"  (  um^nt 
Hoard  (/ijisists  of  101  cattle  prodiK.ers 
and  fi  JmfM)rftrrs  appointed  bv  the 
.Sfi  n'tar\'  The  duties  and 
responsibilities  of  the  Hoard  are 
spetjificti  in  the  Order 

rhf;  Act  and  the  (Jrder  provide  ituit 
the  -Ser  retary  shall  either  certifv  or 
otherwise  determine  ifie  eligibility  ot 
Stale  Of  iiiiixirter  orJanii<iti()iis  or 
asso(.'ati()ns  to  nominate  menil)ers  to  the 
Hoard  to  ensure  that  nominees  represent 
Itie  interests  of  tiattle  producers  and 
iinjHjrters.  Nominations  for  importer 
representatives  may  also  be  made  tiy 
individuals  who  inifHirt  cattle.  Injel.  or 
flee!  products.  Individual  importers  <ln 
not  need  to  be  c^jrtified  as  eligible  to 
submit  nominations.  When  individual 
im[xjrters  submit  nonniiatioiis.  they 
must  establish  to  the  s<iti.slactu)n  of  the 
Secretary  that  tliey  are  in  fact  importers 
of  cattle,  beef,  or  beef  products, 
pursii.mt  to  *)  rjftO  143(h)(2)  of  the 
Order  (7  (.FK  12fi().  143(b)(2))   IndividnnI 
importt.-rs  are  emujuraged  to  contact 
.'\.\LS  .It  the  above  address  to  obtain 
fiirther  information  conceniing  the 
nomination  process  im  hiding  the 
beginning  and  ending  dates  ot  the 
established  nomination  period  and 
requiretl  nomination  forms  and 
background  information  sheets. 
Certification  .nid  nomination 
procedures  were  pronndgated  in  the 
final  rule,  piilijished  in  the  Ajiril  4. 
I'lHfl.  Federal  Register  ('>l  KK  1  if),-)7) 
Organizations  which  have  previously 
been  certified  to  nominate  members  to 
the  Hoard  do  not  need  to  reapply  tor 
certification  to  nominate  producers  and 
importers  for  the  existing  vacancies. 

The  A(.t  and  tin-  (Jrder  pro\  ide  that 
the  members  of  the  Hoard  shall  serve  hir 
terms  of  three  (;{)  years.  Ihe  Order  also 
re(Jiiires  USDA  to  announce  when  a 
Board  vacancy  does  or  will  exist.  The 
following  States  have  one  or  more 
members  whose  terms  will  expire  m 
1995: 


State  or  unit 


Alabama 


Number  of 
vacancies 


KedtTdl  RrjiMer 

Vol.  «).  No    .11 

VV.xtnesdrfy.  I'<^»ru<*ry   ir».   I<l9fi 


State  or  unit 

TJumber  ot 

vacancies 

Arkansas  ..._ _ 

t 

California 

2 

Coiorado    .._ „„ 

Florida  

Georgia    _ „ 

idalTO        _ 

Illinois         „ 

Indiana      _ _ 

Iowa      „ _.. 

2 

Kansas _     _ 

2 

Kentucky „„„_„ „ 

Minnesota  

Missouri     

2 

Montana  

Nebraska   

New  Voflt    

North  Dakota  

OfKO  _ „ 

OKiahoma  ._ 

2 

Oregon    

Pennsylvania   „ 

Soci'h  Dakota    ..„ 

Tennessee „ „ 

Te«as  

Virginia  _ 

Wisconsin  

fiofthwest  Unit 

Irnporre/s   _    

Since  there  are  no  anticipated 
vacancies  on  the  Hoard  for  ttie 
remaining  States'  positions,  or  for  tlie 
positions  of  the  Northeast  unit  and  inid- 
.'\tlantic  units,  nominations  will  not  be 
solicited  from  certified  organizations  or 
associations  in  those  Slates  or  units. 

Uncertified  eligible  producer 
organizations  in  all  States  that  are 
intertisted  in  being  certified  as  eligible 
to  nominate  cattle  producers  for 
appointment  to  the  listed  prodncT 
positions,  must  com.pleteand  s..!):nit  an 
official  "Application  forCertiticalion  of 
Organization  or  Association."  which 
must  f)e  receivtul  bv  March  17.  l<)f>.") 
L'ncertified  eligible  importer 
organizations  that  are  interested  in 
being  certified  as  eligible  to  nominate 
importers  for  appointment  to  the  listed 
importer  positions  must  applv  bv  the 
same  date.  Importers  should  not  use  the 
application  Inrm  hut  should  provide  the 
requested  information  by  letter  as 
provided  for  in  7  CFR  1260..'.4()(li). 
.Applications  from  States  or  units 
vvithoiit  vat  ant  positions  on  the  Hoard 
and  other  applications  not  received 
within  the  .U)-day  period  after 
piiMication  of  this  .N'otu.e  in  the  Fedrr.il 
Register  v\dl  be  considered  lor 
eligibility  to  nominate  producers  tif 
im()nrters  for  subsequent  vacam  ies  on 
Ihe  Hoard. 


UMI 


Only  those  organizations  or 

.issociations  whi(.)i  meet  dieerileria  for 
certific.iiion  of  eligihilitv  promulgated  at 
7  CFR  12r>0.,530  as  published  in  .'1  PR 
n.'),".7.  ll,-).-,9  (April  4.  19Hi;)  an;  eligible 
tor  certification.  Those  criter.a  are. 

(a)  For  State  organizatiot^s  or 
dssot.iations 

(1)  Total  paid  membership  must  be 

(  omfirised  of  at  le.ist  a  majority  of  cattle 
prodiK  ers  or  represent  at  least  a 
majority  of  (jittle  proriicers  in  a  S;p.«e  or 
unit. 

(2)  Membership  must  reure.senl  a 
suhstiinti.il  nunihtr  of  ;iroducers  vvljo 
produce  a  substantial  number  ol  cattle 
in  such  State  or  unit 

(t)  There  must  be  a  history  of  stability 
and  j>ennanencv. 

(4)  There  must  be  a  primary  or 
overriding  purposi*  of  promoiin;!'  tlie 
economic  we'fan'  of  cattle  producers. 

(!')  For  organizations  or  associations 
ri:preseiiting  importers,  tho 
detennination  by  the  Secretary  as  to  the 
eligihilitv  of  importer  orgr.nizations  or 
associations  to  r.ortiinate  inemfiers  to  the 
Hoard  shall  Iv  based  rni  ap(ili<  ations 
containing  the  tollowing  information. 

( 1 )  The  numfier  and  type  of  ni'jrnber'. 
repre.sented  (i.e..  fieef  or  uittle 
importers,  etc  j- 

(2)  Annual  import  volume  in  pounds 
of  beef  and  btxf  products  and/or  the 
iiui;ibt;r  of  tiead  of  cattle. 

(.1)  1  he  stability  and  perinaianjcy  of 
tlie  importer  organization  or  association. 

(4j  The  number  of  years  in  existence. 

('i)  The  names  of  the  couiitnes  of 
origin  tortattie.  beef,  orboel  products 
imported. 

All  cert  died  organizations  and 
assoi  iations.  im  liuiing  tiiuse  which 
were  previously  certified  in  tfie  States  or 
units  having  vac.i.nt  positions  on  tlie 
Boani.  will  iv-  notitied  sirudtantHJuslv 
in  writing  o!  the  fK'ginning  <'iid  ending 
dale-;  ot  tfie  established  nonniiation 
period  and  will  fje  provided  with 
req-.iirod  nominatio;;  torn^sand 
background  intorniation  sheets. 

The  names  of  qualifiefl  non:inees 
received  by  the  (established  due  date 
will  be  submitted  to  the  Secretary  of 
;\gri«ulture  for  consideration  as 
appointees  to  tht*  Hoard 

The  information  cf)lle<  lion 
reqicrements  referenced  in  this  notii  »• 
fiave  f)een  previously  approved  hs  itie 
Olftce  of  Management  aiid  Bndgef 
!OMH)  under  the  provisions  of  44 
ILS C,  Chapter  3.S  and  have  he<'n 
assigned  O.MH  No.  O'.R  1-0093.  except 
Board  member  noni:iu'e  information 
sheets  are  assigned  OMR  No  0505 - 
(M«U1 


Authority:  7  ti.SC.  2001  el  -^-q 


DiiU-d:  leliiuar >  <1.  191.5 
I  rai  ildtamiya. 
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Forest  Service 

California  Spotted  OwJ  EIS 

AGENCY:  Forest  Ser\'ices.  USD.A 
ACTiOJ:  Notice  of  meeting. 


SUMMARY;  This  notice  announces  an 
open  house  in  wfiir.h  the  public  is 
i;uited  to  participate  in  information 
eKcliange  regarding  alternatives  being 
(o.nsidered  in  the  California  Spotted 
Ov\  1  Draft  Environmental  impact 
Statement,  as  they  affect  the  Eldorado 
National  Forest  area 

DATES  AND  TIME:  March  1(.,  trom  12  noon 
to  900  p.ni  March  11,  from  8  a.m.  to 
!2  :u>on 

ADDRESS:  Flacerville  Town  Hall.  .549 
Main  Street,  Placerville.  C.A. 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION: 

Fr.iiik  Moshjcher.  Eldtjrado  National 

Forest  Supervisor  s  Office.  100  F'onti 

Road.  Placerville.  CA.  95fif.-^.  (oif,)  B22- 

SUPPLEMENTARY  INFORVATtON:  The  Fore*:? 
Serv  ice  will  release  a  Draft 
Environmental  Impart  Statement  (DEIS) 
to  amend  'he  Pacific  Soiithvvest 
Regional  Guide  and  Sierran  !'rovince 
Forest  IMans  with  new  management 
dirwition  for  the  California  Spotted  O'.v! 
The  pur})ose  of  tiiis  meetirig  is  to 
exchange  information  with  the  puhln 
rega.aling  the  Draft  F!::vironmental 
Impact  Statement  and  the  preferred 
alternative. 

The  mee?-'-4  will  be  informally 
strui  tured    '-''-'nlwrs  of  the  team  that 
prepared  the  iJFlS  will  be  available  to 
answer  quesiions  and  discuss  the  DEIS 
V;s;;;!l  nu<fia  depi»:ting  the  a!ternritive-> 
atul  selected  environmental 
consequences  will  be  ftisp'.aviHl 

Ortted  Febra.iry  7.  }<¥i% 
John  Phipps. 

Fic"^;  iiiijjt-niior.  ESJcrudu  Xjtii^nul Forf^^t 
IFK  Duf.   '»5-.t807  FilwJ  4-1  4-'»5;  «  4.5  dud 
BiL'.tNG  COO£  MiO-lt-M 


Secesh  River  Sutxlivision  Access 
Roads 

AGENCY:  Fores;  Servii  e.  LSDA. 
ACTION:  Notice  of  !nte:it  to  Prepare 
Environmental  Impact  Statemenl. 

SUMMARY:  The  Payette  National  Fot>^t 
propo.s«,'S  to  issue  a  special  use  permit  to 


allow  the  Secesh  River-Property  Owners 
Association  to  construct/ivt;onslruct. 
maintain,  and  use  four  roads  in  the 
Secesh  Meadows  area  to  acce.ss  private 
land,  rhe  total  lenglli  of  the  reads  is 
appniximately  2.100  feel  and  would 
enable  developinent  on  nine  lots  in  the 
Secesli  Iviver  Subdivision  Kl  and  one  lot 
in  Secesh  River  Subdivision  »2,  The 
private  lantl  lies  a[>proxi.ii.ite!y  25  miles 
northeast  of  Mi  Cail,  Idaho,  in  T22N, 
R5E.  Sections  9  and  10.  and  covers  74 
acres;  it  is  part  of  the  former  Spokane 
Group  t?  patented  mining  claim. 
Xfiner/ds  .Sup,ev  3J87. 
FOR  FURTHER  INFORMATION  CONTACT: 
Liiidd  Fitch.  McCall  Dist.ni.l  Ranger 
(208'  f!.3-;-(i4(X) 

SUPPLEMENTARY  INFORMATION:  In   U)94. 
fh?  Payette  National  F'ore.sf  prepared  an 
Environmental  Assessment  [h'..\]  wh.'i.fi 
•uialyzed  six  alternatives  k'T 
accomplishing  tlie  projet:t.  The  LA  was 
released  tor  ."^O-days  predecisional 
review  ^nd  comment  on  November  21. 
1994  in  reviewing  the  Council  on 
Finvironmental  Quality  Regulations  f<ir 
signil'cance  (40  C;KR  l'50«.27).  it  was 
detenniiied  t.'iis  p.-ojett  would  be  a 
major  Federal  action  with  significant 
etleiit-;.  l)e<:ause  the  Forest  Service's 
biological  assessment  for  endangercnl 
<  hinook  salmon  made  a  finding  of 

Likely  to  .-\dverse!y  Aff"(,1." 
PURPOSE  AND  NEED;  The  need  connected 
v\:;h  I'iis  project  is  to  res[>ond  to  tlic 
s()et:ial  use  application  for  road 
I  e.:st,-i;;-tiG:i.  lise.  and  maintenance. 
PROPOSED  ACTION:  Ihe  Proposed  Action 
is  a  ii:(Kiin';ation  of  .Alternative  D  from 
the  K.\.  Alternative  D  (iresented  in  the 
\..\  would  tiave  allowed  Se«:esh 
Meadows  Praj>er1y  Owners  As.socia»ion 
to  ( i»;!struct/reconstru(.t.  use.  and 
maintain  roads  *1  (1,200  feet),  t2  \UM 
feet),  and  #5  (3l)u  feet)  to  <;  siaml.  'd 
ini. lulling  construction  to  a  v;."-.  .!••  .I'love 
ground  level  (or  road  side  dii.  i:;  l-.r 
good  dr.iinage,  gravel  surfacing,  a:;d 
installation  ol  stru'T-'ures  to 
accommodate  ovt'rldud  flow  (culverts). 
Road  *3  (300  (eet)  would  be  built  to  a 
standard  of  c;onstn.irtion  of 
approximately  12  leet  in  width,  n.itive 
surfacing,  and  rio  drainage-structures  or 
maintenance.  Existing  road  »4  would  be 
cio.s<*d.  and  the  owner  of  lot  10  would 
have  to  work  out  alternative  access,  hi 
additir)n,  the  Proposed  Action  includes 
a  ;nodit^(.ation  to  Alternative  D  which 
will  require  that  road  »3  also  1* 
(  onstrui:ted  to  a  grade  similar  to  otlier 
apriroved  ro^ids. 

FOREST  PLAN  AMENDMENT:  J  he  Propositi 
.\(.tion  n;av  requi,'t;  sitt;  specific  Fiir»?sl 
F'laji  ainendnieiits  in  standards  and 
guidelines  for:  anadromous  fisfi  haf)ital, 
big  game  calving  .ireas.  nu^idows 
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frnjjmonliition.  and  open  road  densities; 
and  for  wild  and  s(:eni(.  stiidv  river 
interim  nKHi.ist'incnt. 
PRELIMINARY  ISSUES:  The  Forest  Service 
has  idLMitilitid  live  issues  uhii  h  were 
addres.sed  in  the  EA; 

1   Fffect  of  each  alternative  on  land 
ouiicrsliip  status. 

2.  Etfe(  t  of  the  project  on  soil  and 
water  resources. 

3.  Effect  of  the  project  on  the  habitat 
of  the  Snake  River  spring/summer 
Chinook  sahnon  and  otiitjr.  sensitive  fish 
s|)ecies. 

4.  Effect  of  the  roads  on  the  eli^.'ibilitv 
and  suitability  ol  Ihe  Secesh  River  lor 
d«'si^;nation  as  a  wild  and  .scenic  river 

5.  Effect  of  the  project  on  wildlife 
species  that  depend  on  meadow 
ecosystems,  and  how  the  projei  t  affei.ts 
the  habitat  of  the  emiaii^^ered  gray  wolf 
ruul  other  sensitive  wildlife  species. 
POSSIBLE  ALTERNATIVES:  The  Forest 
Ser\ice  has  identified  five  possible 
alternatives  to  the  Proposed  .'\(.tion:  No 
A(  tion  alternative.  Denial  of  Permit  and 
Closure  of  Unauthorized  Roads. 
Proponent  Request.  Roads  »1  and  tt2 
only,  and  Minimum  Access  Allern.itive. 
DECISIONS  TO  BE  MADE:  The  Paycrtte 
N.ition.i!  Forest  Sujiervisor  will  decide: 

Whether  a  permit  should  be  issued  to 
allow  construction  and/or 
reconstruction,  use,  and  maintenance  of 
roads  to  access  Secesh  River 
Subdivisions  #1  and  #2. 

If  a  permit  is  issued,  then  how  many 
and  which  proposed  roads  will  be 
constructed  and/or  reconstructed. 

If  a  |)ermil  is  Issued,  then  what 
.standard  of  roads  will  be  constructed 
and/or  reconstructed. 

If  a  permit  is  i.ssued.  then  what 
niitigiition  measures,  management 
requirement,  and  monitorini'  will  fw? 
implemented.  And.  What  Forpst  Plan 
amendnient(s)  are  required. 
AGENCY/PUBLIC  CONTACTS:  As  part  of  the 
F.\  iirocrss.  tlie  lurest  Service 
conducted  two  scoping  processes  in 
190.1  and  1994,  contacting  31  groups, 
agencies,  and  individuals:  I'i  scoping 
responses  were  received.  The  EA  was 
.sent  out  for  predecisional  review- 
November  21,  1994  to  69  individuals 
and  agencies;  six  responses  were 
ri>(,eived.  To  initiate  the  EIS.  the  Forest 
Service  is  mailing  a  letter  to  those  who 
have  expressed  interest  in  this  project  in 
the  past. 

SCHEDULE:  Draft  Environmental  Impact 
Statement.  March  199,5.  Final  EIS  May 
1993.  Implementation.  June  199.5, 
Project  decision  and  imjjlementalion  are 
contingent  on  completion  of 
»  onsultation  with  the  National  Marine 
Fisheries  Service  and  the  U.S.  Fish  and 
Wildlife  Service. 


COMMENTS:  Comments  on  the  Proposed 
.Action  and  the  analysis  should  be 
received  in  writing  on  or  before  Mare  h 
2.  1995  Send  comments  to:  Fore.st 
Supen'isor.  Payette  National  Forest. 
P  O  Box  1026.  Klfi  W  Park  Street. 
McCall.  ID  H.lfi.lH;  telephone  (208)  634- 
0700;  FAX  120H)  fi34-02Hl. 

The  comment  period  on  the  Draff 
Environmental  Im[)act  Statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  noti<e  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
relattul  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impat  t 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
rt!viewer's  position  and  contentions 
I  Vrrmont  Yankff  Nticli-nr  Pnnrr  Corp 
V.  \HDC.  435  U.S.  519,  553  (1978)1. 
Also,  environmental  objections  that 
could  be  rai.sed  at  the  Draft 
Environmental  Impact  Statement  stage 
but  that  are  not  raised  until  alter 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  bv  the  courts  \Citv  of  Aniioon 
V.  Hodfl.  803  F.2d  lOlR.  1002  (9th  Cir.. 
198fi);  and  lV/,sron.v/n  Hen/oee.s.  Inr  v. 
Hams.  490  F.  Supp.  1334.  1,338  (ED. 
Wis.  1980)1.  Because  of  these  court 
rulings,  it  is  important  that  those 
interested  in  this  Proposed  Action 
participate  by  the  close  of  the  45  day 
comment  period  so  that  substantive 
comments  and  objet  tions  are  matie 
available  to  the  E'orest  Service  at  a  time 
when  it  can  meaningfully  consider  and 
respond  to  them  in  the  final 
environmental  impact  statenient. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues 
raised  by  the  Proposed  At.tion. 
comments  on  the  Draft  Environmental 
Impact  Statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
tihapters  of  the  draft  statement. 
Comments  mav  also  address  the 
ailequacy  ol  the  Draft  Environmental 
Impact  Statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  stat(!ment.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

RESPONSIBLE  OFFICIAL:  David  F. 
.Meximler,  Forest  Supervisor.  Payette 


National  Forest.  P.O.  Box  l()2f..  l()(i 
West  Park.  McCall.  ID  83638. 

D.ili'ii   Fi-hru.irv  8.  1Q95. 
David  F.  Alexander, 
Fon-st  Siipen-isor. 

IFK  n(i<    05-  tHO(.  Filod  2-14-95:  8;45  iiinl 
BILLING  CODE  3410-1 1-M 


Grain  Inspection,  Packers  and 
Stockyards  Administration 

Designation  of  Champaign  for  the 
Jinks  (IL)  Area 

AGENCY:  Grain  Inspection.  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

SUMMARY:  CdPSA  is  designating 
Champaign-Danville  Grain  Inspe(  tioii 
Departments,  Inc.  (Champaign),  to 
provide  Class  X  and  Class  Y  weighing 
services  under  the  United  States  Grain 
Standards  Act,  as  amended  (Act),  in  Ihe 
former  Jinks  Grain  Weighing  Service 
(Jinks)  geographic  area. 
EFFECTIVE  DATES:  March  1,  199.5. 
ADDRESSES:  Janet  M.  Hart,  Chief,  Review 
Branch.  Compliance  Division.  GIPSA. 
USDA.  Room  1647  South  Building.  P  () 
Box  96454.  Washington.  DC  2()()<)i)- 
6454 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M  Hart,  telephone  2(12-720-8525 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1. 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  ai  tion. 

In  the  Octobt^r  31.  1994,  Federal 
Register  (59  FR  54427).  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  area  assigned 
to  Jinks  to  submit  an  application  for 
designation.  Applications  were  due  by 
September  30.  1994.  Jinks,  the  only 
applicant,  applied  for  designation  in  the 
entire  area  they  are  currently  assigned. 

GIPS.\  requested  comments  on  the 
applicant  in  the  January  3.  1995, 
Federal  Register  (60  F}^  96).  Comments 
were  due  by  January  31.  1995.  GIPSA 
recc'ived  no  comments  by  the  deadline 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(n(l)(A)  of  the  Act 
and  determined  that  links  is  not  able  to 
provide  official  weighing  services  in  the 
geographic  area  for  which  they  applied. 
Section  7A(c)(2)  of  the  Act  authorizes 
GIPSA's  administrator  to  designate 
authority  to  perform  official  weighing  to 
an  agency  providing  official  inspection 
.services  uitbin  a  specified  geographic 


UMI 


.jrea.  if  such  agency  is  qualified  under 
Section  7(n(l)(.\)  of  the  Act.  Champaign 
is  already  designated  !o  prov  ide  official 
inspection  se.-vices  in  the  former  Jinb. 
.irea  and  is  willing  to  provide  official 
weighing  .services  in  that  area.  G1PS.\ 
evaluated  all  available  inforniaJion 
regarding  the  designation  criteria  in 
Section  7(n(i)(A)  of  the  .Act  and 
determined  tfial  Chnnripaign  is  able  to 
provide  official  weighing  ser\i<;es  in  tin- 
geographic  area  for  which  tliuy  are 
designated. 

Effective  March  1.  1995,  and 
termin.rting  upon  the  end  of 
Cfiampaign's  designation  to  provide 
official  inspection  services  (May  31. 
I9'15).  Champaign "s  designation  is 
amended  to  include  Cla.ss  .X  or  CIa.ss  Y 
wei^bing  in  their  assigiied  geographic 
.ire<i.  .IS  specified  in  the  December  2. 
1994.  Federal  Register  (59  FR  61868). 

Inteie.sted  persons  may  obtain  official 
services  by  contacting  Champaign- 
Danville  at  217-398-0723. 

Authority:  Put).  L.  '44-5H:»,  '»0  Slat   IHUT. 
IS  aiTKUidfrd  {7  I'.SC.  71  ,ft  ■.«;  ) 

",■.•.•.1:  Fehniary  «.  l'»"<5 
\til  K.  l»o(ier. 

Dirfn.tor.  Complittnct^  nivisior 
ii  K  Dor  »»S-<Hbfi  Filed  2-14-'H:  rt  i5  .<rr.I 
SitUNG  CODE  3410-EN-r 


Natural  Resources  Conservation 
Service 

Pasture  Creok  Watershed.  Montana; 
Notice  of  Intent  to  Oeaotho.-.ze  Federal 
Fi,nclirg 

AGENCY:  Natural  Resources 
Conservation  Service. 
SUMMARY:  Pursuant  to  the  W'ate'-shed 
Protection  and  Flood  Prevention  Act. 
Public  Law  83-566.  and  the  Natural 
Resources  Conservation  Service 
Guidelines  (7  CFR  Part  622),  the  Natural 
Resources  Conservation  Service  gives 
notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Pasture  Creek 
Watershed  project  McCone  County. 
Montana. 

For  further  information  contact 
Shirley  J.  Elliott.  Acting  State 
Conservationist,  Natural  Resouices 
Conservation  Ser/ic^.  10  East  Babcock 
Street.  Room  443.  Rozenian.  Montana 
59715,  telephone;  4lt6-587-6814 

Pasture  Creek  Watershed,  Montana: 
Notice  of  Intent  to  Deaulhori/e  Federal 
Funding 

SUPPLEMENTARY  INFORMATION:  ,\ 
determination  has  been  made  by  Shirley 
I  Elliott  that  the  proposed  works  of 
improvement  for  the  Pa.stui-e  Creek 
Watershed  project  will  not  be  installed. 


The  sponsoring  local  organiziitions  have 
com  urred  in  this  determination  and 
agn>e  !h?t  Federal  funding  should  fie 
deauthorized  for  the  project. 
Information  regarding  this 
determination  may  be  obtained  from 
Shirley  ).  Filioit,  Acting  Stale 
Conservationist,  at  the  above  address 
and  telephone  number. 

No  tidniinistrative  action  on 
implementation  of  the  proposed 
deauthurization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register 

(Catuixi'  ut  l(;<i';r,i!  Doisie.sUc  .\ssist,ince 
I'rogram  No   1(1  'KI4,  W.itershed  Pr()tfc'i<;ti 
ami  FiiKid  I'revention.  Office  of  Management 
Had  Budget  C'rcuLir  .A -95  regarding  St.ite 
.ind  l(>(:<i!  clearinghouse  review  of  Forieral 
iinii  tederallv  assistt^ri  pmrirrtms  und  projer's 
is  applirablp.) 

D.iti'd:  Ffhnnrv  ft.  i4')t 
-Shirley  |.  Elliott. 
.■^<  (i.'.i;  Stutf  ('cnser\atit>n:st 
IPR  D.M    95-1808  F'.l-i  1-  \A   H',.  H  45  ami 
B".L;NG  code  3410-16-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Pubiic  Meeting 
of  the  Colorado  Advisory  Com.-nittee 

Notice  IS  hereby  given,  pursuant  tn 
t!  e  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Colorado  .Advi.sory  Committee  to  the 
Commission  will  be  held  oi\ 
Wednesday.  March  15.  1995.  from  2:00 
p.m.  to  5:00  p.m  at  the  Mile  High 
Center.  Tower  1.  1700  Broadway.  Suite 
491),  Denver,  Colorado  H0290.  The 
p;;ruoseof  the  meeting  will  be  to 
p:oviiie  orientation  for  new  memfwrs  on 
Commission  and  regional  activities, 
disi.uss  <;urrent  civil  rights  issues  in  the 
State,  and  approve  plans  for  future 
activities. 

Persons  d-siring  additional 
mtormatiOii.  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Joseph  Arcese. 
303-556-3 13q.  ext.  4780.  or  Ki-Taek 
Chun.  Acting  Director  of  the  Rot  kv 
Mountain  Regional  Office.  303-8fiR- 
1040  (TDD  303-860-1049).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  <:ontact 
ttie  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  (  cnducted 
pursuant  to  the  provisions  ol  the  rules 
and  regulations  of  the  Commission. 


Ihili-ii  at  VVa.shington.  IX:.  Fclir-.i.'rv  t. 
I'll).'-, 

Carol-Lee  Hurley, 

(./Kt/.  liffiioi'ii!  Piu^niiti.<  (A>(ir'ii;uitioit  I'nit 
IFK  Dor  q5-;i712  Filed  2-\4-'rr.  8.4.5  anil 
BILLI»«G  COOE  6335-CI-P 


Agenda  and  Notice  of  Public  Meeting 
of  the  Kansas  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
Oav.  provisions  of  the  rules  and 
regulations  of  the  U.S.  Cor:imission  on 
Civil  Rights,  that  the  Kansas  Advisory 
Committee  to  the  Commission  will  meet 
on  Thursday,  March  2.  1995.  from  tiOO 
p.m  until  9:30  p  m.  at  the  Stud«'nl 
Union,  Oak  Room.  Cof.^'vville 
Conimunity  College.  4t*0  West  1  1th 
Street.  Cofleyviile.  Kansas  67337.  The 
purpose  ot  the  meeting  is  to  collect 
information  on  civil  rigfits  issties  in 
order  to  plan  for  future  pnijecls  i:i 
Kansas 

Persons  desiring  additional 
i:dur:nation.  or  planning  a  presentation 
to  the  ("ummiflee.  should  contact 
Melvin  L.  Jenkins.  Director  of  the 
Central  Regional  Office.  ai6-42f.-5.i5.{ 
irrV  816-126-51)09).  Hearing-impaired 
persons  who  will  attend  the  incetii;g 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
i\eg;o:!ai  Office  at  least  five  (5)  v.orking 
d3\s  before  the  scheduled  date  ol  the 
meeting. 

The  tr.eeting  will  becondu(Je<l 
pursuant  to  the  provisions  of  the  ndes 
.i:id  regulations  of  the  Commission 

Dri'nd  at  Washington.  Ot;.  Ff<tini.irv  h. 
:w5 
Carol-Lee  Hurley , 

C.biff.  flegioriai'  Prn^mrns  Loonisntiti'in  f'rit 
irX  Dec.  '15- ^.-n  Filod  2-14-'-15.  «  45  iml 
BILUNG  COD£  633i-«l-P 


Agenda  and  Not:ce  of  Public  Meeting 
of  the  Mississippi  Advisory  Conr.mittee 

.\ut;(.e  IS  herehv  given,  purs'.iniit  to 
the  provisions  of  the  rules  an  1 
regulations  of  the  U.S.  Co.^ln.i^sl(Jn  on 
Civil  Rights,  that  the  .Mississippi 
.Advisory  Committee  to  the  Coi:imission 
will  meet  on  Monday.  Majch  13.  1995. 
from  7:00  p.m.  until  9.00  p.m.  at  the 
Edi>on  Walthall  Hotel.  M;ignolia  Room. 
225  East  Capitol  .Street.  Jackson, 
Mississippi  39201.  The  purpose  ol  the 
meeting  is  to  plan  for  the  police- 
communit\  relations  faijtfinding 
meeting. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  CJoinmittee.  should  contact 
Melvin  I.  Jenkins.  Director  of  the 
Central  Regional  Office.  816^26-5253 


8G28 
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(■{"lY  Hl(.-42(i-,'-.()()'))  Hfiiringimpnired 
pt^rsons  w  ho  will  nltond  the  nu'eliii^; 
.111(1  rr(jiiirc  llic  st'r\  i(  t's  of  ,i  si^ti 
l.iii.mi.ij^c  intcrprctt^r  should  (  oiitnct  ihi- 
Rc^^ioii.il  Oltice  nt  least  five  (,S)  working; 
(l.iys  helori!  the  scheduled  dale  of  the 
iiitailinK. 

The  meetitii;  will  lie  (  oiuhii.tifd 
|Mirsiiaiit  t(j  the  provisions  of  tin-  rules 
and  rt;mdntioiis  of  the  Commission. 

Daliij  ,it  Washinj-ton,  DC.  Fehrnar\'6. 

I'Mtfi 

(.'arol-lA'«>  Hurley, 

(liiff.  Hr;^i<>niil  PmpriiiDs  Coordiiuiliiin  t'nit 
MR  Dim    'tS   .(714  Filed  2-U-'J?>:  H  45  amj 
OILLING  CODE  »335-0i-P 


Agenda  and  Notice  of  Public  Meeting 
of  the  Pennsylvania  Advisory 
Committee 

Noli(.e  is  hiTehv  gi\cii.  pursuant  to 
the  provisions  of  the  rides  and 
regulations  of  the  U.S.  Commission  on 
Civil  Ki);hts.  that  a  meeting  of  the 
rennsvKania  Advisorv  Cdiiiinittee  to 
the  Coiuinission  will  he  held  on 
Tuesday.  I  ehruary  2H.  I'MJ.'i,  from  2:()() 
p  ni.  to  4:00  p.m.  at  the  Department  of 
justice.  Communitv  Relations  Servic  e. 
(lonference  Room  ZOH.  Jnd  .ind 
Chestnut  .Streets.  Philadelphia, 
Pennsylvania  l<)l(lh.  The  purpose  of  the 
metiling  is  to  condiut  projet  I  planning 
tor  the  current  term,  elei  t  othi  ers.  and 
orient  new  Iv  appointed  nieinhers. 

Persons  desiring  additional 
infornialion.  or  planning  a  jiresentation 
to  the  Committee,  should  ( (intact 
Fdwaid  Harden.  .Ac  ling  Direi  tor  of  the 
liastern  Regional  ()lh(e.  20^-'17(i-7.'i,?.T 
nni)  2()2-;t7li-«l  If.).  Hearing  impaired 
pt^rsons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
languag"'  interpreter  should  i  ontai  t  the 
Ri'gional  OfMi  e  at  least  hve  (.'>)  working 
da\s  hefore  tin;  scheduled  date  of  (he 
meeting. 

Tlu'  meeting  will  b«!  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
Dated  ,it  W.ishinnton.  DC.  Febnwrv  6. 

I'lT, 

(;arol-l4'e  llurU-\. 

Chu-f.  l!>j;i,)iitil  Prof-ruins  CiHinliiuilion  I  'nit. 

IIKI1.H    <r,    )71S  Fil.'d  L'-M-^Ci:  K4.'i.im| 

BILLING  CODE  &33»-01-P 


Agenda  and  Notice  o(  Public  Meeting 
of  the  Alabama  Advisory  Committee 

NdlK  r  Is  lierehv  given,  pursuant  to 
th(>  provisions  of  the  rules  and 
regulations  of  the  C  S.  Commission  on 
Civil  Rights,  that  the  .Mahama  .Advisorv 
(.ommiltee  to  the  Commission  will  meet 
on  U'ednesdav,  Man  h  1.").  1<I'I,').  from 


<>:00  p.m.  toHOO  p m.  at  the  lutuiler 
Hotel,  Park  Place  and  21st  .Street  North. 
Hiriiiingham.  .Mahama  3.')20:r  The 
pur[)ose  of  the  meeting  is  progr.ini 
(ilanning. 

Persons  desiring  addilion.d 
information,  or  (ilanning  a  presentation 
to  the  Committt!e.  should  i  oritact 
Melvin  I.,  [enkins.  Direi  tor  of  the 
Centra!  Regional  Ollue.  Hlfj-42B-.')25.1 
(ITY  Hlfi-42(i-,"i()On)   Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  serviies  of  a  sign 
language  interpreter  should  (  ontact  the 
Regional  Office  at  least  hve  (5)  working 
(lavs  helore  the  s(  heduled  dale  of  the 
meeting 

The  meeting  will  he  conducted 
pursuant  to  the  provisions  of  the  rules 
and  reg,iilations  of  ttiu  Commission. 

n.iitd  ill  Washington.  DC.  Fehniarv  7. 
I'l'i'i 

Carol-I.ee  Murl«-y. 

( 7)ie^.  nr^ionul  I'rnf^nims  Coordiniilinn  I  'nit 
IIK  D<M    'C.-aHOy  Filed  2-14-4.5.  R45  .im| 
BILLING  CODE  8335-01 -*> 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

Sensors  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Sensors  Te(  hnit  al 
.Xdvisorv  Committee  will  he  held  Man  h 
H.  I'W.S.  0  a  m  .  in  the  Herbert  C.  Hoover 
Building.  Room  llil7M(2).  14th  Street  ft 
Pennsylvania  Avenue,  N\V  . 
Washington.  DC.  The  Committee 
advises  the  Offi(  e  of  the  Assistant 
Secretary  for  Export  Administration 
with  respect  to  te(  hnii  al  questions  that 
affect  the  level  of  export  i onlrois 
appli(  able  to  sensors  and  n-laled 
e(|uipment  and  technologv. 

Agenda 

GetwrnI  Session 

1   0[)ening  remarks  hv  the  Ch.ii.'inan 
2.  Presentation  on  Automated  Fxporl 

System  (AFS) 
t   IVesentation  on  Ofhc  e  of  Str.ilegic 

Industries  and  L(  onomn  Securitv. 
4   Prt'sentation  of  papers  or  ( (imments 

hv  the  public, 
."i.  Old  hiisiness. 
r..  New  liusini'ss— Working  (;rotip  and 

Task  assignments. 

l-\fciiti\f  .S'es.s/on 

7   Discussion  of  matters  properly 

«:lassifie(l  under  Kxe<  utive  Older 
12,T.''>f>.  de.iling  with  the  U.S.  and 
COCO.M  (  ontrol  program  and 
strategic  criteria  related  then'to 
The  Ceneral  Session  of  the  meeting 

will  be  open  to  the  publii  and  a  limile.i 


numlier  ol  -ci'.s  uiii  he  availatiie.  To  ll;<- 
extent  that  time  permits,  members  o!  tin! 
public  may  presimt  oral  statemenK  to 
the  {lomniitlee.  Written  st.iteinents  r.    v 
be  submitted  at  anv  time  ht  ton-  or  alter 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
m.ilerials  to  the  Conunittee  men!t>ers. 
the  Coinniittee  suggests  that  presenters 
forvvartl  the  public  pre.sentation 
mateiiuls  two  week.-,  prior  to  the 
meeting  date  to  the  follow  ii:g  address: 
Ms  I,"e  .\nn  Carpenter.  O.XS/KA— 
Room  .UJHdC,  Bureau  of  Export 
Administration,  {'  S.  Deparln.ent  ot 
Conmien  e.  Washington.  D(     202.10. 

The  Assistant  Se(  relary  lor 

Ad[niiii-.lration.  with  the  (  om  iirrenci-  of 
the  trtuieral  Counsel,  formally 
determined  on  Januarv  6.  lfl')4. 
pursuant  to  sec  lion  l(l(d)  (jf  t'le  Federal 
Advisor)  Committee  Ai.\.  as  amended, 
thai  the  series  of  meetings  ot  the 
Committee  and  of  .my  Subccinmiltt-es 
thereof,  dealing  with  the  t.Iassified 
m.iteri.ds  listed  in  .'>  U.S.C.  .'■..-i2h(.  )(1) 
shall  be  exempt  frotn  the  pnuisions 
relating  to  public  meetings  found  in 
section  lOfaJIDand  (<i)|:<).  of  the  I  edei.il 
Advis.)r\  Committee  ,-\ct.  J  hr  n-Mainiiig 
.series  ot  meetings  or  portions  theieol 
will  hi'  optm  to  the  [)iibli( 

A  copy  ol  the  .N'otice  ol  Delcrniinaiion 
to  closR  meetings  or  portions  of 
nieetint;s  of  the  Committee  is  available 
for  piihli.   inspec  lion  and  i  o[)\ing  in  the 
Central  Reft;renc.e  and  Records 
Inspec  tiun  Fac  ilit\.  Room  r.020.  CS 
Dip.irlment  of  Commerce.  Washington 
DC  202  ii)   For  hirlher  information  or 
copies  of  the  minutes.  con!ai:t  l.ei:  ,\iiii 
Carpcmter  on  (202)  4H2-2.'>H.T 

D.1I.-.1.  F.'bniarv  '(.  I>m5. 
I4?e  .Ann  Carpenter. 

Dim  .'-)/    In  iinit  iil Advisory  (.(unniiltif  I  nil 
IFR  D.K  .  'J4-37:J6  Filed  2-14-<»4   H;4.'>  .ir:! 
BILLING  CODE  3510-OT-*! 


Computer  Systems  Technical  Advisory 
Committee;  Notice  of  Partially  Closet! 
Meeting 

A  meeting  of  the  Computer  Systems 
Tec  hnic  nl  .Advisory  Committc-e  will  b.- 
hc-ld  .Marc  h  ^l.  n)<I.S,  0:00  a  in.,  in  Hit! 
Herbert  c:  Hofucr  Building.  Room 
ir,17.M-2.  14lh  Street  .Si  Pennsvlvania 
Avenue,  \.W..  W.ishingfon,  DC!.  The 
Committfe  ad\  ises  the  Oliic c  of  the 
Assist, Mit  .Secn'tary  for  FXport 
Administration  with  respec  I  to  tt'<';hiiii  ai 
questions  ih.il  aflcc  i  tlie  lexc-l  ol  expo.-l 
controls  .ippiii  aide  to  c ompntcr  s\ste:..s 
and  tec  hnologv. 


UMI 


Agenda 

f'xrnitivo  Si-ssion  9:01)  a. in  -10.0(1  a.m. 

1.  Discussion  of  matters  properly 

classified  under  Executive  Order 
12.T^R.  dealing  with  the  U.S.  export 
control  program  and  strategic 
( riteria  related  thereto. 

Ccni'rnl  Session  10:00  a.m  -12  00  p  m 

2.  Opening  remarks  by  the  Chairmen. 
.1  Presentation  of  papers  or  comments 

by  the  public. 

4   Report  from  Composite  Theoretical 
Performance  Subcommittee 

f).  Discussion  on  licensing  issues. 

including  European  Union  controls, 
pre-release  software.  E.xport 
Admini-stration  Regulations  rewrite. 

r>.  Disc^ussion  on  General  Lic;ense  GLX: 
lessons  learned  and  new  proposals. 

Kxccutive  Session  1:00  pm. -5:00  p. m 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order 
1235fi.  dealing  with  the  U.S.  export 
c;ontrol  program  and  strategic 
criteria  related  thereto. 
The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
;h('  Committee.  Written  statements  mav 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  fac;ilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members. 
the  Committee  suggests  that  presentf>rs 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  addn^ss: 
Ms.  I.ee  .\nn  Carpenter.  T.'\C  Unit'OAS/ 
K.\  Room  ,3886C,  Bureau  of  Exjjort 


Administration,  U.S.  Department  of 
("ommerce.  Washington,  D.C.  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  6,  1994, 
pursuant  to  section  ld(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C,  552b(c)(l) 
.shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (a)(3),  of  the  Federal 
Advisorv'  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Referenc;e  and  Records 
Inspection  Facility.  Room  6020.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  For  further  information  or 
copies  of  the  minutes,  contact  Lee  .Ann 
Carpenter  on  (202)  482-2,583. 

D.ilcd:  Fctiruary  10,  1995. 
Lee  .\nn  Carpenter. 

Din'ctnr.  Technical  Advisory  Quninittft'  L  r.it 
IFR  Doc;.  95-:i781  Filcii  2-14-95;  8;45  am! 
BILLING  CODE  3510-OT-M 


International  Trade  Administration 

Initiation  of  Antidumping  Duty 
Administrative  Reviews 

AGENCY:  Import  Administration. 
Intt-rnatioiKil  Trade  Administration. 
Department  of  Commerce. 


ACTION:  Notice  of  initiation  of 
antidumping  duty  administrative 
reviews. 

summary:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  duty  orders  and 
findings  with  January  anniversarv  dates. 
In  ac;cordance  with  the  Commerce 
Regulations,  we  are  initiating  those 
administrative  reviews. 

EFFECTIVE  DATE:  February  15.  199.5. 

FOR  FURTHER  INFORMATION  CONTACT: 

Holly  A.  Kuga,  Office  of  Antidumping 
Compliance.  Import  Administration. 
International  Trade  Administration. 
i;.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230.  telephone: 
(202)  482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timelv 
requests,  in  ac:i:ordance  with  19  CFR 
353  22(a)  (1994).  for  administrative 
reviews  of  various  antidumping  duty 
orders  and  findings  with  January 
anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  sections  19  CFR 
353.22(c).  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  duty  orders  and  findings. 
We  intend  to  issue  the  final  results  of 
ttiese  rcjviews  not  later  than  Januarv  31.    . 
199fi. 


Antidumping  duty  proceedings 


Canada: 
Brass  Sheet  and  Strip: 
A- 122-601 

Wolverine  Tube  (Canada)  Inc    

France 
Arihydrous  Sodiurr,  Meiasilicate 
A-127-098 

Rhone-Poulenc.  S.A 

Certain  Stainless  Steel  Wire  Rods: 
A-427-811 

Imphy.  S.A  Ugine-Savoie  

Korea: 
Stainless  Steel  Cookmg  Ware: 
A-580-601 

Daelim  Trading  Company.  Ltd    

The  People's  Republic  ot  China; 
Potassium  Permanganate: 
A-570-001 
China  National  Chemicals  I  E  Corporation  ("Sinochem") 


Period  to  be  reviewed 


01/01/94-1231  94 

01/01/94-12/31  94 
01/01/94-1?  31 '94 

01/01/94-12  3-'  94 

01.01  94-12  31  y- 
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Antidumping  duty  proceedings 


China  National  Chemicals  l-E  Corp .'Qingdao  Branch 

China  National  Ciiemicals  IE  Corp -Shenzhen  BrarKh 

Beijing  Dayj  Chemical  Plant 

Changsha  Organic  Chemical  Plant 

Chongq.ng  Jialing  Chemical  Plant 

Jinan  Huaiym  Chemical  General 

Jinan  Tailu  Chemical  industry 

Shenzhen  Metals  Materials  Co 

Tianjm  Haiyang  Chemical  Plant 

Tong|i  Chemical  Plant 

Zunyi  Cherpical  Plant 

Beijing  Chemicals 

Calt>erson  Infl 

Chemical  Spa 

China  Conic 

China  National  Chemicals.  Guiyang,  China 

China  National  Chemicals  Huan^pu,  China 

China  National  Chemicals.  Shanghai.  China 

China  National  Foreign  Trade 

Daher  Oriental  Lines 

Eiandco  Tradng 

Gatetx)use 

Guangzhou  Chemicals 

Guangdong  Foreign  Trading  Development 

Guangdong  Foreign  Economics  Development 

Guangdong  Foreign  Fconomic  Relations  &  Trade  Consultancy  Corp 

Guangxi  Guillin  Prelect. irr 

Guangxi  Zhuang  Autonomous  Region 

Guangzi  I  E  Tradmg  Corp 

China  Native  Produce  &  Animal  By  Products  t/E  Corporation 

Guiiin  Native  Produce  &  Animal  By  Products  I  6.  Corporation 

Guilin  Prefecture  Foreign  Economic 

Guilin  District  IE  Corporation 

Hei  Long  Jiang  Machinery  Imports  Exports 

Helm  Products 

Hunan  Golden  Globe  imports  Exports 

Hunan  Chemicals  &  Medicines 

Jinan  Spring  Chemical  Products 

Mitrans 

Region  Win 

Shenzhan  Metals  Matenals  Co 

Sinchart 

Strong  Guide 

Thompson  Express 

Yue  Xiu  Chemicals 

All  other  exporters  o(  potassium  permanganate  from  the  Peoples  Republic  ol  China  are  conditionally  covered  by  this 

review 


Period  to  tie  reviewed 


Hungary 
Truck  Trailer  Axle-and-Brake  Assemblies: 
A-^37-001    


Suspension  Agreements 


Ol/Ol/94-1Z3l;94 


iiil('rfs!..()  parties  must  siilimit 
applii  .iliuiis  lor  disclosure  und«T 
ndnijiiislrativf  protective  orders  in 
a(  (ordann"  with  19  C.F.H.  3.';3. 14(b) 

TliHsi'  initiations  and  this  nolit  e  are 
in  accordance  with  section  751(a)  ot  thi- 
Tariff  A(.l  of  10,10.  as  amended  (10 
US.C.  Itl75(a))and  10  CFR  .^.^^^'^(t  )(l), 

Il.it.ii   Friiriiiiry  9.  UW.-i 
|usi-|ili  .\.  .Spetrini, 

lhf,nt\  Asf^istiint  Si'irfliin  fnr  Coniplnim  r 
II  K  IliH    »I5-,17K0  Fili-.l  :'-I4-'»r,;  8:4,'>  an»| 

BILLING  CODE  SSIO-OS-M 


Request  for  Monitoring  o*  H^hcal 
Spring  Lock  Washers  From  Russia  and 
Mexico 

AGENCY:  Import  Administration. 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  and  request  for 

(  oiiiments:  request  for  monitorin^  of 

hiHii.al  sj)riiig  lo(.lk  waslu;rs  from  Russia 

and  Mexico. 


SUPPLEMENTARV  INFORMATION:  On  .\umist 
I'l,  M'I4.  .Shaki'pruot  liuiiistrial 
Products  Division  of  Illinois  Tool  Works 
Inc.  (Sn*).  a  domestic  prodiu  er  of 
helical  spring  lock  washers  (liSI,V\  J 
submitted  a  request  that  the  Se<  retnrv  ot 


Commerce  monitor  imports  ot  HSLWs 
from  Russia  and  Mexico  under  se<  tion 
7:tZ(a)(2)  of  the  Tariff  A(.l  of  lO.tO.  as 
amended  (the  .Act),  and  section 
.153. 11  (c)  ol  the  Department's 
re>;ulations.  In  response  to  the 
Department  s  requests  for  clarification. 
SIP  subsequently  supplemented  its 
request  on  0<:tober  24.  1994.  November 
30,  1994.  and  Ianuar\  IB,  lon.i   Th,> 
moniforin):;  request  applies  to  ( irciilar 
washers  of  r  arbon  steel,  of  larbon  allov 
steel,  or  of  stainless  steel,  heat-trenKnl  or 
non-heat-treated,  plated  or  non-plated, 
with  ends  that  are  off-line  USLWs  are 
designed  to:  (1)  Function  as  a  sprint;  to 
<ompensate  for  developed  looseness 
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lietween  the  compommt  [inrts  of  a 
fastened  ussemhiy:  (2)  distribute  the 
load  over  a  larger  area  for  screws  or 
bolts:  and  (3)  provide  a  hardened 
bearing  surfa(,e.  The  sco()e  does  not 
include  internal  or  external  looth 
washers,  nor  does  it  include  spring  lock 
washers  made  of  other  metals,  such  as 
copper.  HSI.Ws  are  inriludi'd  under  item 
number  7318.21.0000  of  the 
Harmonized  Tariff  Schedule  of  tiie 
United  St.'ites  (HTSl-S).  Althou^jh  tlu' 
HTSL'S  subheadings  are  provided  tor 
fonvenience  and  customs  purposes,  the 
written  description  of  the  scope  is 
dispositive.  SIP  requests  that  the 
Secretary  monitor  imports  of  ttiese 
products  from  Rvissia  and  Mexico, 
alleging  that  circumstances  which  allow 
the  Department  to  monitor  imports 
currently  exist.  Under  section  732(a)i2) 
of  the  Act.  the  requirements  for  the 
Secretary  to  monitor  imiinrts  are:  (a) 
more  than  one  antidumping  duty  order 
for  the  same  class  or  kind  of 
merchandise  mu.st  be  in  effect:  (b)  tlu? 
Dep.irtment  must  have  a  reason  to 
believe  or  suspect  that  th(;re  exists  an 
extraordinary  pattern  of  persistent 
injurious  dumping  with  respec  t  to 
shipments  from  one  or  more  additional 
supplier  countries;  and  ((.)  this 
extraordinary  pattern  of  persistent 
injurious  duni[iing  is  causing  a  serious 
commercial  problem  for  the  domestic 
industry. 

COMMENTS:  biterested  parties  w  ishing  to 
lomment  upon  this  request  must  send 
written  comments  not  later  than  March 
17.  1995.  Comments  should  be  sent  to 
the  .Secretary  of  Commerce,  .Attention: 
Import  Administration.  Central  Records 
Unit.  Room  B-099.  L'.S.  Department  of 
Conunert.e.  14th  Street  and  Constitution 
Avenue.  N\V..  Washington.  D.C.  202.10. 
interested  parties  may  file  leplies  to  anv 
comments  submitted.  .All  replies  must 
be  filed  not  later  than  seven  days  after 
Man;h  17,  199.").  Any  interested  [larties 
submitting  business  proprietarv 
information  must  do  so  in  n(.cordani:e 
witii  section  353.32(b)  of  the 
Department's  regulations  and  submit  a 
public  version  or  summarv  of  that 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Kramer  or  Holly  Vineyard.  Ofbce 
of  .Agreements  Compliance.  Import 
-Administration.  International  Trade 
.Administration.  I'.S.  Department  of 
Clommerce.  Room Tbtifi.  14th  Street  and 
Constitution  .Avenue  N.W..  Washington. 
D.C.  20230.  telephone  (202)  4H2  -3793  or 
telefax  (202)  4H2-13H8. 


I).:tr-i!,  r.'briM.'-v  H   I'Ki'i 
Sasan  li.  Ksserraan. 

As'iihlnnt  .SVrrefurv/nr  Import 

Administration. 

IFK  Doc.  95-3777  Filed  2-14-H5;  8.45  aai) 
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[A -427-098] 

Anhydrous  Sodium  Metasilicate  From 
France;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  .Administration. 
International  Trade  .Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 


SUMMARY:  On  October  20.  1994.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminarv 
results  of  administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  (.ASM)  from  France. 
This  review  co\ers  iNhone  Poulenc 
Chime  de  Base  (Rhone  Poulenc).  a 
manufacturer.'exportt'r  of  this 
merchandise  to  the  United  States,  and 
the  period  January  1.  1993,  through 
December  31.  1993  The  firm  failed  to 
submit  a  timely  response  to  our 
rjuestionnaire.  As  a  result,  we  have  used 
best  information  available  (BIA)  for  cash 
deposit  and  appraisement  purposes.  We 
did  not  rec  ei\e  anv  comments  on  our 
preliminary  results  of  review  Therefore, 
the  final  results  are  unchanged  from 
those  presented  in  the  pn'liminarv 
results  of  review 
EFFECTIVE  DATE:  Fi-bruarv  15.  1995 

The  review  covers  Rhone  Poulenc  and 
the  period  January  1,  1993  through 
December  31,  1993 

Use  of  Best  Information  Available 

We  mailed  the  antidumping 
questionnaire  to  Rhone  Poulenc,  a 
manufacturer'exporter  of  this 
merchandise  to  tlie  United  States. 
Rhone  Poulenc  failed  to  submit  a  limelv 
response  to  ovir  questionnaire.  The 
Department  has  therefo.'-e  decided  to  use 
BI.A  in  determining  the  rate  for  this  firm. 

When  a  company  fails  to  provide  the 
information  requested  in  a  timelv 
manner,  or  otherwise  significantly 
impedes  the  Department  s  review,  the 
Department  considers  the  company 
uncooperative  and  generally  assigns  to 
that  company  the  higher  of:  (a)  The 
highest  rate  assigned  to  anv  company  in 
(he  less-than-fair-value  (ITFV) 
investigation  or  in  prior  administrative 
reviews,  or  (b)  the  highest  rate  found  in 
the  current  review  for  anv  tirm.  See  19 
CFR  353.37(b)  and  Final  Results  of 


.Administrativi;  Review.  .Antifriction 
Bearings  (other  than  Tapered  Roller 
Bearings)  from  France  (58  FR  39729. 
39739.  July  20.  1993).  In  this  case,  as 
BI.A,  we  used  60  percent,  the  highest 
rate  from  a  prior  re\  iew  Set;  Final 
Results  of  Antidumpmg  Duty 
Administrative  Review.  .Anhvdrous 
Sodium  Metasilicate  from  France  (52  FR 
:Ci85h.  September  8.  1987). 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
o[)portunlty  to  f:omment  on  the 
prelin-.inary  results.  We  received  no 
conmients.  Therefore,  the  final  results 
are  unchanged  from  those  presented  in 
the  preliminary  results  of  review  We 
determine  that  a  margin  of  fiO.OO  percent 
exists  for  Rho:ie  Poulenc  during  the 
period  January  1.  1993.  through 
December  31.  1993 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
jmblication  of  these  final  results  of  this 
administrative  review,  for  all  shipments 
of  .ASM  from  France,  entered,  or 
withdrawn  from  uarehouse.  for 
c;onsumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  .Act  (1 )  The  cash  deposit  rate 
for  the  reviewed  co.mpany  will  be  (iO 
percent.  (2)  for  exporters  not  covered  in 
this  review,  but  covered  in  prev  ious 
reviews  or  tlie  original  LTFV 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  ra'«; 
published  for  ttie  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  pre\  ious  reviews,  or  the 
original  LTF\'  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  that  established  for  the  mo.st 
recent  period  for  the  manufacturer  of 
the  merchandise:  and  (4)  the  cash 
deposit  rate  for  ail  other  manufacturers 
and  exporters  will  be  60  percent. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  adnjinistralive 
re\  iew 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretarv's 
j)resumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
;intidum[)ing  duties. 

This  administrative  review  and  notice 
are  in  accordanc  e  with  section  751(a)(1) 
of  the  Tariff  .Act  (19  U.S.C.  1675(a)ll)) 
and  19  CF^R  353.22. 
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Diit«Ml:  liinuary  30.  1995. 
.Susan  G.  Fsserraan. 

A^sistunt  Sft  rfl(ir\  for  Inifjnrl 

Arlittinislnitinn. 

|?K  IKk    -iS-irTK  Tilfii  L'-14-9S;8:4'>ani| 

BILUNC  COOC  3S10-OS-P 

[A-475-816.  A-201-817,  A  469  «061 

Postponement  of  Final  Antidumping 
Duty  Determinations:  Oil  Country 
Tubular  Goods  From  Italy,  Mexico  and 
Spain 

AGENCY:  l!ii|)(irt  Adi'iinislr.ilion. 
Inttjrndtidii.il  Tr.idi!  Administration. 
1  HpiirlniHul  of Comnien.e. 
EFFECTIVE  DATE:  Fchni.in   r..  1'»9.t. 

FOR  FURTHER  INFORMATION  CONTACT: 
Willliim  firovv  (li,il\  .iiui  .S|i,iiii)  or 
IfiiiiiliM  Slo^niT  (M«'XH  ()),  (Jlf](  e  of 
Anlicliimpin^  Iiufsiij^.itions.  Import 
Adniini.strntion.  Inlernational  Trade 
Adniinistraliun,  U.S.  D^'parlmtMit  of 
Commen.e.  14lh  Strict  .^nd  CoiisliUition 
Avenue  NW.,  VVashiii«ton.  IX:  ^Oli.tO; 
ti-iephone  (202)  482-01  Hi  or  (2(IJ)  4H2- 
lf>73.  respe<:tiveiy. 

Postponrnu'iil 

Un  January  2ti.  m'l.'i.  liit-  DHpartnient 
of  ConiiiHJn.e  (the  Dep.irtment)  issued 
its  prHliminary  determinations  in  the 
antidumping  duty  irivestit;ations  of  oil 
countrv  tubular  floods  (OCTG)  from 
Italy.  Me\i(.o.  and  Spam  ((iO  FR  R.')1.t. 
H.SU),  and  fi.Slfi,  respective! v.  February 
2.  1995). 

The  following  parlies  requested  that 
the  Department  postpone  the  final 
determinations  until  \A'i  davs  after 
publication  of  the  preliminary 
determinations  in  accordance  uitli 
section  7.15(a)(2)  of  the  Tariff  Act  of 
19,10.  as  amended  (the  Act)  (IQl'.S.C 
1671(a)(:M).  and  19  CFR  353.20(b): 
DalmiiK  .S.p.A..  the  respondent  in  the 
Italian  investigation,  on  Februar\  3. 
1995;  North  Star  Steel  Ohio,  the 
pt'litioner  in  the  Mexican  investigation, 
on  )anuary  30.  1995:  and  Koppt;!  Steel 
(;orporation.  USS/Kobe  Steel  (iompanv. 
and  U.S.  Steel  Group  (a  unit  of  USX 
(Corporation),  the  petitioners  in  the 
Spanish  investigation,  on  January  30. 
l')95. 

Under  section  735(a)(2)  of  the  Act  and 
I't  CFR  353.20(b).  if,  subsequent  to  the 
preliminary  determination,  the 
Department  re(  eives  a  request  for 
postponement  of  the  final  determination 
from  the  petitioner  if  the  preliminary 
determination  was  negative,  or  tin; 
respondent  if  the  preliminary 
determination  was  affirmative,  tht-n  the 
Department  will,  absent  (  ompelling 
reasons  for  denial,  grant  the  request   We 
find  no  compelling  reast)!!*,  to  deny  the 


requests,  which  were  properly  fded,  .iiui 
are.  accordingly,  postponing  the  date  of 
the  final  determinations  until  no  latrr 
than  June  19.  1995. 

The  US.  International  Trade 
(iommission  is  being  advi.sed  of  these 
postponements  in  accordance  with 
section  713(b)  of  the  Act. 

.Applicable  Statute  and  Regulations 

I  iilt'ss  otherwise  uuiicated.  <iil 
(  italions  to  the  Statute  and  to  the 
Department  s  regulations  are  in 
rt'lcrenc  e  to  the  provisions  as  they 
existed  on  December  31.  1994 

I'ublic  (Comment 

In  in  (  ordaiu.e  with  19  CFR  353.38. 
(  a.se  briefs  or  other  written  comments  in 
at  least  ten  c:opies  may  be  submitted  bv 
any  interested  part\  to  the  Assistant 
Secretarv  for  Import  Administration  no 
later  than  May  2.  1995.  and  rebuttal 
briefs  no  later  than  May  9.  1995.  W'v 
rcqiu'st  that  {)anies  in  these  cases 
provide  an  exec  utive  summary  of  no 
n)ore  than  two  pages  in  c  onjunc  tion 
with  c:ase  briefs  on  the  major  issues  to 
be  addressed.  Further,  briefs  should 
I  ontain  a  table  of  auttiorities.  Citations 
to  ('ommerce  deterininations  and  court 
dec  isions  should  ini  hide  the  page 
number  where  cited  information 
appears.  In  preparing  the  briefs,  please 
l)egin  each  issue  on  a  separate  page.  In 
ac:c:ordaii( »'  with  19  CFR  3.'>3. 38(b).  we 
will  hold  public:  hearings,  if  requested, 
to  give  interested  parties  an  opportunity 
to  c  ommeiit  on  arguments  raised  in  c  ase 
or  rebuttal  briefs    lentatively.  the 
hearings  will  be  held  at  the  U.S 
Department  of  Commerce.  14th  Strwt 
and  Constitution  Avenue  NW  . 
W'asbington.  DC  20230.  on: 

Italy:  May  17,  1995.  at  10:00  a.m.  in     , 

Room  1851; 
Mexico:  May  19.  1995.  at  10:00  a  ni    in 

Room  1851; 
Spain:  May  17.  1995.  at  2:00  p.m.  in 

Room  1851. 

Parties  should  confirm  the  time,  date, 
and  plac  e  of  the  hearing  48  hours  before 
the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerc;e,  Room  B-099,  within  ten 
days  of  the  publication  of  this  notice  in 
the  Federal  Register   Requests  should 
contain:  (1)  The  party's  name,  address 
and  telephone  number;  (2)  the  number 
of  participants;  and  (3)  a  list  of  the 
issues  to  be  discussed.  In  ac  c  ordance 
with  19  CFR  353.38(b).  oral 
presentations  will  be  limited  to  the 
i.s.suc\s  rai.sed  in  the  briefs. 


This  notice  is  published  pursuant  to 
sec  tion  735(a)(2)  of  the  Ac:t  and  19  CFR 
353.20(b). 

natiMi   FfWrunrv  H   m95. 
Bdrbara  R.  SlafTbnl. 

Dfpiit)  A'<sif'tiint  Sf(  rftar\  for  lrnpsti)ititinn\ 
IFK  rVH     <)S     17-4  Filed  2-14-95;  8  45i!rn| 
BILLING  COOC  3510-OS-P 


National  Oceanic  and  Atmospheric 
Administration 

[I.D.  020195B] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Seryic;e  (NMFS).  National  Oceanic  and 
Atmospheric.  Administration  (NOAA). 
("ommerc  c; 

ACTION:  Rec  eipt  of  application  to  modify 

permit  nu   H73  (P772#fi3). 

SUMMARY:  Notice  is  hereby  given  that 
flu-  .Southwest  Fisheries  Science  Center. 
NMFS.  F  ()  Box  271.  La  (oila.  CA 
92038-0271.  has  requc;sted  a 
modific;ation  to  permit  no.  873 
ADDRESSES:  The  modification  recj:iest 
.iiid  rehi;>>d  doc  iiments  are  available  fcjr 
review  upon  written  request  or  by 
appointment  in  the  following  offic  es: 

Permits  Division.  Offic :e  of  Protec:ted 
Resources.  NMFS.  131.')  Fast  West 
Highway.  Room  13130.  Silver  Spring. 
MI)  20910  (301/713-2289);  and 

Direc  tor.  Southwest  Region.  NMFS. 
501  West  Oc:ean  Boulevard.  Suite  4200. 
Long  Beac:h.  CA  90802.  (310/980-4010). 
Written  data  or  views,  or  requests  lor 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Chief,  Permits 
Division.  Officje  of  Protec  ted  F^esources. 
F/PRl.  NMFS.  1335  East- West  Highway. 
Silver  Spring.  .MD  20910,  within  30 
days  of  ttie  publication  of  this  notic;e. 
Tho.se  individuals  requesting  a  hearing 
should  .set  forth  the  specific  reasons 
why  a  hearing  on  this  partic:ular 
modification  request  would  be 
appropriate. 

Conc:urrent  with  the  public  ntion  of 
this  notic;e  in  the  Federal  Register,  the 
Secretarv  of  Commerc;e  is  forwarding 
copies  of  this  request  to  the  Marine 
Mammal  Commission  and  its 
Comnnttee  of  Scientinc   ,'\d\  isors. 
SUPPLEMENTARY  INFORMATION:  The 
subjet:t  modinc;ation  to  permit  no.  873. 
issued  on  July  28.  1991  (58  FR  34038). 
is  ^eque^ted  under  the  authunlv  of  the 
Marine  Mammal  Protection  Ac:t  uf  1972. 
as  amended  (16  U.S.C.  1361  ft  srq).  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  21f>).  the  Fndangered  Spec:ies  .Xc  I  ot 
1973.  as  amended  (16  US  C.  1531  »■/ 
.seq.).  and  the  Regulation.s  GoverniiiL'  'he; 


Taking.  Importing,  and  lixporting  of 
Fndangered  Fish  and  Wiidlife  (f.O  CFR 
part  222). 

Permit  no.  873  authorizes  tiie  permit 
holder  to  biopsy  several  spec:ies  of 
c  etac.eans  off  the  f;oa.sts  of  Washington. 
Oregon,  Clalifornia,  Mexic:o,  and  in  Ihcr 
Southern  Oc:ean:  to  uiiport  t)iopsy 
tis.sues  collected  outside  of  U.S.  waters; 
and  to  c;onduU  photo-identification  and 
pho'ogranunctry  studies  on  these 
spec:ies.  The  permit  holder  requests 
authorization  to  add  .several  acJditional 
species  to  the  permit  authority;  to 
import  biop.sy  ti.ssues  from  these 
.idriitioiial  spec;ies,  to  expand  the  study 
area  to  include  the  Indian  Oc:ean;  to 
biop.sy  gray  whales  (inc:lud!nR  animals 
ac:c:ompany.ng  calves),  fin.  sei.  minke, 
and  right  whales;  and  to  employ  photn- 
idcMilifii  ation  and  photograrninetr) 
tcc;!iniques  to  study  both  gray  whales 
and  the  additional  specicw  mentioned 
above. 

IKitc^d:  l-c'bruarv  9-  1995. 
P..\.  Monlanio. 

Acting  [hnt  tor.  (ifi:< ''  of  nohxtrd  Ih-'ioiiYif^. 

Xatinnril  Murine  Fishprws  Son-irft. 

iri<  iJ.i"  i)r>-:i(i96  Filed  2-14-91.  8  4'-.  am! 
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National  Telecommunications  and 
Information  Administration 

National  Endowment  for  Children's 
Educational  Television  Advisory 
Council  on  Children's  Educational 
Television;  Notice  of  Open  Meeting 

AGENCY:  National  Telec.cir,ni,i;;i(.atioiis 
iiid  Information  Administration  (NTI.'M. 
ACTION:  Notice  is  bcirehy  given  of  a 
mc^eting  of  the  Advi.sury  Counc;il  on 
Children '.s  Educ;ational  Television, 
created  punuiant  to  the  National 
iindowinent  for  Children's  Iciltivision 
Act  of  1990. 


SUMMARY:  Ciongress  established  the 
.%'atioiial  Endowment  for  Children's 
Educational  Television  under  the 
direc;tion  of  the  Sck  notary  of  Connntrrce. 
Authority  to  administer  this  ()rcjgram  is 
further  deU^gated  to  the  National 
Telec  omnuinic:ations  and  Infornuilion 
Administration.  C'ongress  mandated 
creation  of  the  .^dvi.sory  Council  to 
advise  on  the  makiiig  of  grants  and 
c:ontrac:ts  for  the  purpose  of  creating  ,md 
produc:ing  television  prograniniing 
specifically  directed  toward  the- 
development  of  fundamental 
intcdiocfual  skills  of  our  nation's 
c  hildren. 

Authority:  Public  Lm  101-4. !7    104  .St.il 
M97.  dpprovcid  (.k.htih-.i  IK.  Ut'lO.  (.nditli'd  d! 
47i;.SC.   ;94 


DATES:  The  meeting  will  be  held  on 
Monday,  Marc:li  6,  199.'').  from  1:00  p.ni 
to  2:30  p.m. 

ADDRESSES:  The  nu;e;ing  will  take;  place 
via  telephone  c:onfercnce  call  in  Room 
4898  of  the  Herbert  C.  Hoover 
Coiiii:ien;e  Building.  14th  Street  and 
Constitution  Avenue  NW..  Wa.shington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Heather  Birnie;  Ac;tiiig  Director, 
National  Endowment  for  Children's 
Educational  Television  (NECiET). 
National  Telec:onimunic;ations  and 
Information  Adniinistreition  (NTLA); 
U.S.  Department  of  Commerc:e,  Room 
4096;  14th  Street  and  Constitution 
.Avenue,  NW.,  Washington.  DC  20210 
relt!;;lione:  202/482-:')802. 

SUPPLEMENTARY  INFORMATION:  The 
Council  was  chartered  on  September  1.1. 
1993  pursuant  to  47  U.S.C.  !?  394  to 
advise  the  Secretary  of  Commerce  on 
matters  related  to  ttie  making  of  grants 
.iiid  c:ontrac;ts  that  would  er.hance  the 
educ:ation  of  children  through  the 
c:reatio:i  and  iiroduction  of  television 
progrnniming  specifically  direc;ted 
toward  the  develop.ment  ol  fundamental 
iniellec:tual  skills. 

.Agenda 

1  Oi)en!ng  Introductions  and  Rc-nuirks 

by  Larry  Irving.  .Assistant  Secretary 
of  Coinmiinic:ations  and 
Information. 

2  Discussion  and  Recommendations  on 

Issues: 

a.  Whether  there-is  a  specific;  a"cf 
g'-oup  that  is  cu.Tcmtly  c:onsidered 
to  be  most  under-served  by 
children's  educational  television 
that  si  onld  serve  as  the  focus  of  the 
\T:CE T  giant  rouiuf  for  F'iscal  Year 
199",; 

li.  Whether  there  are  spec:ific  sub|ec:t 
matter  areas  that  should  be; 
designated  as  prioritii.-s  for  the 
Fi.sc;al  Year  1995  grant  round 

i  Other  Items  for  Discussion. 


PuhUr  Participatioti 

The  meeting  will  be  open  to  the 
pMblic:.  with  limited  seating  available  on 
a  tirst-t;ome.  fi'sl-servcui  basis.  Speaker 
telephones  will  be  available  to  \\u> 
public 

Larry  Irving. 

A  v.siifonf  Sfxtvtnry  for Commiinirnlions  and 

Information. 

IlK  noc.  9:)-37'-,0  Filed  J-U-M.-j.  8:4.j  am| 

BILLING  CODE  3Sca,'«4-M 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Boston,  Massachusetts 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notic:e  (Cancellation). 


SUMMARY:  The  Minority  Busines<i 
Developinent  Agency  (MBDA)  is 
f;an(:eiling  the  announcement  to  .so!ic:it 
competitive  applic.ations  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  Boston. 
Mas.sachu.setts  MBDC  (c:losing  date. 
December  16.  1994).  Refer  to  the 
Federal  Register  dated.  Oc:iober  25. 
1994. 

n.HOO     Minority  Business  Devflopnienl 

Ccsntcr  (Catalog  of  Ferric  ral  Domc^sric 
,  As.Mst.cnce) 

Dated:  Fcrbruary  9.  1995 
Donald  L.  Powers. 

h-dfriil  Rcpi-^trr  Liaison  Officrr.  Mimrity 
Hiisinfss  Dfvplnpmpnt  Agencv 

r.'K  n..<     q--,    174^  filH  2-14-95.  H  4^.  ,iiid 
BILLING  CO0€  3510-Z1-P 


Business  Development  Center 
Applications:  Portland,  Oregon 

AGENCY:  Mmorily  Business 
nevelopnienl  Agenciy,  Commerc  •• 
ACTION:  Notice. 


SUMMARY:  In  accordance  with  ExKc:utiv«; 
Order  i!t.25  and  15  U\S.C.  1512.  the 
.Minority  Busim^ss  Develo[)ment  Agenc:y 
(.MHD.\)  is  soliciting  competitive 
applications  to  operate  its  Portland 
Minority  Business  Development  Center 
(MBDC). 

The  purpose  of  the  MBIXJ  Program  is 
to  provide  business  dcrvelopnient 
servic;es  to  the  minority  busiiv  s 
c:om.muniiy  to  help  establish  and 
maintain  viable  minority  businesses  To 
this  i^nd.  MBDA  hinds  organizations  to 
identity  and  coordinate  public;  and 
private  sector  resourc;es  on  behalf  cit 
minority  individuals  and  firms;  to  offer 
a  tui!  range  of  client  servic:es  to  minority 
entrepreneurs,  and  to  serve  as  a  conduit 
ol  inJormation  and  assistance  regarding 
minority  business.  Tlit:  MBIX:  will 
provide  .serviv;e  in  the  Portland.  Oregon 
Metropolitan  Area    The  award  number 
of  the  .MBDC  will  be  ()9-10-<(-,013-ol 
DATES:  The  closing  date  for  applicuitions 
is  Man:h  17.  1995   Applications  must  be? 
received  m  the  MBDA  Headquarters' 
Exei:utivc  Secretariat  on  or  before  M  in  b 
17.  1995.  A  pri!-applitation  confen;ni:e 
will  bt:  held  on  Marc:h  3.  1405.  at  10:00 
a.m.. at  911  federal  Bniiding. 
Cnnfcireiice  Room  '  B'  .  First  Floo.-.  91 1 
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N.E.  nth  Street.  Portland,  Oregon 
972()R. 

ADDRESSES:  U.S.  Department  of 

Gommerre.  Minority  Business 
Development  .Agency.  Executive 
Secretariat.  14th  and  Constitution 
Avenue.  N.VV..  Room  5073,  Washington. 
D.C.  20230. (202)  482-3763. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Stt'\fn  Sahoat  (41')|  744-:t()Ul. 
SUPPLEMENTARY  INFORMATION: 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  Julv  1.  199,T  to  Julv  31.  199fi,  is 
estimated  at  $198,971.  The  total  Federal 
amount  is  S169.125  and  is  composed  of 
Slfi.S.OOO  plus  the  Audit  Fee  amount  of 
S4.12.S.  The  application  must  ini  lude  a 
minimum  cost  share  of  I.')"/,,,  S29.H46  in 
non-federal  (cost  -sharing)  contributions 
for  a  total  project  cost  of  5198,971.  Cost- 
sharing  contributions  mav  be  in  the 
form  of  cash,  client  fees,  third  partv  in- 
kind  contributions,  non-cash  applicant 
contributions  or  combinations  thereof. 

The  funding  instrument  for  this 
project  will  be  a  (  ooperative  agreement. 
For  those  applicants  who  are  not 
incumbent  organizations  or  who  are 
incumbents  that  have  e\|)erien«:ed 
closure  due  to  a  break  in  service,  a  30- 
day  start-up  period  will  be  added  to 
their  first  budgfl  jieriod,  making  il  a  13- 
month  award.  Competition  is  open  to 
individuals,  non-profit  and  for-profit 
organizations,  state  and  local 
governments.  .-XmcrHaii  Indian  tribes 
and  educational  institutions 

Applications  will  be  evaluated  on  the 
following  criteria:  The  know  ledge, 
backgiound  and/or  cap.ibilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
ot  the  business  community  in  general 
and,  specifically,  the  special  needs  of 
minoritv  businesses,  individuals  and 
organizations  (4,t  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approai  h  (technicques 
and  methodologies)  to  performing  the 
work  recjuirements  included  in  the 
ap[)li(:ation  (2,t  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  tju;  demonstrated 
rt'spoiisibility  of  the  applit  ant,  and  the 
(Ifterminalion  of  those  most  likely  to 
hirther  the  purpose  of  the  N!MD.\ 


program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBD.\ 
based  on  such  factors  as  the  MBUCs 
performance,  the  availability  of  funds 
and  Agency  priorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  1,S%  of  the  tolal 
project  c:ost  through  non-Federal 
contributions.  To  assist  in  this  effort,  the 
MBDC  may  charge  c:lient  fees  for 
sen-ices  rendered.  Fees  mav  range  from 
$10  to  5f)0  per  hour  based  on  the  gross 
rec-.eipts  of  the  c;lients  business. 

Anticipated  proc;essing  time  of  this 
award  is  120  days.  Executive  order 
12372.  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applic:able  to 
this  program   Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CP.A  firm 
wins  the  c:ompetition.  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  c;onc:erning  the  preceding 
intormation  can  be  answered  by  the 
contact  person  indicated  above,  and 
copiffs  of  application  kits  and  applu  able 
regulations  c  an  be  obtained  at  the  above 
address.  The  collection  of  information 
requirements  for  this  project  have  been 
approved  by  the  Offii  e  of  M.inagement 
and  Budget  (OMB)  and  nssigmd  CJMH 
control  number  ()H40-0()()fi. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  |)r()(  cdurrs  afiplicablf  to  Federal 
financ  lal  assistance  awards, 

Prf  Aiuird  Co.\7.v— Applic.uits  are 
hereby  notified  that  if  they  incur  anv 
costs  prior  to  an  award  being  made,  they 
do  so  solelv  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  c  over  pre- 
award  c:osts. 

Oulstandini;  Arrnunt  Rpceiinhli^—So 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repavment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfac  torv  to  the 
'^"partment  of  Commerce  are  made. 

^'inie  Chfck  Policy— AW  non-profit 
ana      :     -ofit  applic;ants  are  subject  to  a 
naniif  che. '.  review  pro»:ess.  Name 


checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applic:ant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Award  Termination — The 
Departmental  Grants  Officer  mav 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  c:onditions  whicli  can  cause 
termination  are  failure  to  meet  c  ost- 
sharing  requirements,  unsatisfactory 
performance  of  the  .MBDC  work 
requirements;  and  reporting  inacxurate 
or  inflated  claims  of  c  lient  assistanc;e. 
Such  ina(:c:urate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  bv 
law. 

Fnlse  Statements — A  false  statement 
on  an  applic:ation  for  Federal  financ  lal 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  hv  a  fine  or 
imprisonment  as  provided  in  18  I'.S C 
lOOl. 

Primnn  Applicant  Certifiratinns— AW 
primary  applicants  must  submit  a 
<  om()!eted  Form  Cf>-,Tll, 
■■Cenific:ations  Regarding  Debarment. 
Suspension  and  Other  Responsibilitv 
Matters;  Drug-Free  Workplace 
F^equirements  and  Lohbving." 

Xnnprnctufment  DehnnnriU  and 
Siispt'nsinn — Prospective  part ici pants 
(as  defined  at  I.t  CFR  Part  20,  Sec  tion 
lO.i)  are  subject  to  15  CFR  Part  26, 
"Nonproc;urement  Debarment  and 
Suspension"  and  the  related  sec:lion  of 
the  c;ertiric.ation  form  prescribed  above 
applies, 

Dnm  Free  Workplace — Grantees  (as 
defined  at  1.5  CFR  Part  20,  .Section  605) 
are  subject  to  15  CFR  Part  20.  Subpart 
F.  "Governmentwide  Requirements  for 
Drug-Free  Uorkplac:e  (Grants)"  and  the 
related  section  oi  the  certification  form 
prescribed  above  applies, 

Anti-Lohhving — Persons  (as  defined  at 
15  CFR  Part  28,''Section  105)  are  subject 
to  the  lobliving  provisions  of  31  I'.S.C. 
1352,  "Limi'ation  on  use  of 
appropriated  hinds  to  influence  certain 
Federal  contracting  and  financ;ial 
transactions."  and  the  lohbving  sec  tion 
of  the  certification  form  prescribed 
above  applies  to  applic:alions/bids  for 
grants,  cooperative  agreements,  and 
contrac:ts  for  more  than  SlOO.DOd,  and 
hjans  and  loan  guarantees  for  more  than 
S15(),0(JO  or  the  single  family  maximum 
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mortgage  limit  for  affected  programs, 
whichever  is  greater, 

Anti-Lobbying  Disclosures — Any 
.'.pplicant  that  has  paid  or  wi!!  pay  for 
lobt)ying  using  any  funds  must  submit 
.10  SF-LLL.  "Disclosure  of  Lot)b\  ing 
Activities,"  as  required  under  15  CFR 
Part  28.  Appendix  B 

U)wer  Tier  Certifications — Kec  ipients 
shail  require  applications/bidders  tor 
suf)grants,  contrac;ts.  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntarv 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
d.'sciosure  form.  SF-LLL.    Disclosure  ot 
Lobbying  Activities."  Form  CD-512  is 
intended  tor  the  use  of  recipients  and 
should  no»  be  transnutted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
su'TKcipient  .should  be  submitted  to 
IX)C  in  accordance  with  the 
instructions  contained  in  thn  ;iward 
ilociiment. 

hiiy  American-made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouragc^d.  to  the 
extent  feasible,  to  purcha.se  .American- 
made  equipment  and  produc  ts  with 
hinding  provided  under  this  jirogram  in 
act;ordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Law  103-121,  Sections  606  (a) 
and  (b). 

'  I  800    Minoritv  Busini-ss  Devolopmt;nt 
C>'!iter  (Cdtulog  of  FimIi-m!  Dnmostic 
Assi.<trt!ico) 
D.it.vt.  FVt.ruttry  9,  I^J'ta. 

Uonald  L.  Powers. 

F'^dcnil  He^ister  Uciiauii  Uffiver,  Minoritv 

Husinem  Dfveltipment  Agency. 

WR  D>K.  95-;i797  Filed  2-14-95   8  4j  am! 
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Business  Development  Center 
Applications:  Boston,  Massachusetts 

AGENCY:  Minority  Business 
Development  Agenc:y.  Commerce 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Executive 
(Vder  1 1025  and  15  U.S.C.  1512,  the 
Minority  Business  Deveiopment  Agenc;y 
iMBD.A)  is  solic;iting  c:ompetitive 
applications  for  its  Boston  .Minority 
Business  Development  Center  (MBDC). 
The  purpose  of  the  MBDC  Program  is  to 
provide  business  development  servic;es 
to  the  minority  business  communitv  to 
help  establish  and  maintain  viable 
minority  businesses.  To  this  end,  MBDA 
funds  organizations  to  identify  and 
i:oordinate  public  and  piivate  sector 
rtvsources  on  behalf  of  minority 


individuals  and  firms;  to  offer  a  full 
range  of  client  services  to  minority 
entrepreneurs:  and  to  sene  as  a  conduit 
ot  intormation  and  assistance  regarding 
minority  business.  The  MBDC  will 
pro>  ide  servic:e  in  the  Boston 
Metropolitan  Area.  The  awai-d  number 
of  the  MBDC  will  he  01-10-95001-01. 
DATES:  The  closing  date  for  app!it:ations 
is  March  17,  1995.  Applic;ations  must  be 
received  in  the  MBD.A  Headquarters' 
F\ec:utive  Sec:retariat  on  or  before  March 
17. 1995 

ADDRESSES:  U.S.  Department  of 
Con!inerc:e,  Minoritv  Business 
Development  Agency  Executive 
Secretariat.  14th  and  Constitution 
.\venue,  N.W  .  Room  5073,  Washington. 
D  C   20230, (202)  482-37^3 

FOR  FURTHER  INFORMATION,  CONTACT: 
Levi  Pace  at (212)  204-3202. 
SUPPLEMENTARY  INFORMATION: 
Con;i;i>jt'nt  cpcii  the  availability  of 
Federal  funds,  the  co.st  of  performance 
for  the  first  budge'  period  (13  months) 
from  )uU  1,  1995  to  Julv  31.  1990,  is 
estimated  at  $222,196.  the  total  Federal 
amount  of  $188,807  and  isc:omposed  of 
$184,200  plus  the  Audit  Fee  amount  of 
$4,607.  The  application  must  include  a 
minimum  cost  share  15%  ($33,329)  in 
non-federal  (c;ost  sharing)  contributions 
for  a  total  project  cost  of  $222,190.  Cost- 
sharing  contributions  may  be  in  the 
form  of  cash,  client  fees,  ttiird  party  in- 
kind  contributions,  nor.-cash  applicant 
contributions  or  i:ombinations  thereof. 

The  funding  instrument  for  this 
[iroject  will  be  a  cooperative  agreement. 
For  those  appiic;ants  who  are  not 
inc:umbent  organizations  or  who  are 
incumbents  tliat  have  experienced 
closure  due  to  a  break  in  service,  a  30- 
day  start-up  period  will  be  added  to 
their  first  budget  period,  making  it  a  13- 
month  award.  Competiijon  is  open  to 
individuals,  non-profit  and  for-profit 
organizations,  state  and  loc:al 
governments,  .\merican  Indian  tribes 
and  educational  institutions. 

Appiic:ations  will  be  evaluated  on  the 
following  criteria:  The  knowledge, 
background  acd/or  capabilities  ot  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  c;ommu:iit\  in  general 
and.  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  finn  in  prov  iding 
business  devehjpmeiit  si\-vic;es  (10 
points);  the  firms  approach  (tec  hniques 
and  methodologies)  to  performing  the 
work  requirenienls  inchided  in  the 
ap[)lication  (20  points):  and  the  firm's 
estimated  c:ost  tor  providing  svic.h 
assistance  (25  points),  .^ii  applu.ation 
must  rec;eive  at  least  70%  of  the  points 
assignc^d  to  each  evaluation  criteria 


c;ategory'  to  be  considered 
programmatically  acrceptable  and 
responsive.  Those  appiic;ations 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  t)v  the 
Direc;tor  of  MBDA.  Final  award 
selections  shall  be  ba.sed  on  the  numbcir 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
de'ermination  of  those  most  likelv  to 
further  the  purpose  of  the  MBDA 
program  Negative  audit  findings  and 
recommendations  and  unsatisfactorv 
perfo.'mance  under  prior  Federal  awards 
may  result  in  an  applic:ation  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  rec:eive  the  award. 

The  MBDC  shall  be  required  to 
contribute  at  least  15%  of  the  total 
project  cost  through  non-Federal 
c;ontributions.  To  assist  in  this  effort,  the 
MBDC  may  cfiarge  client  fees  for 
services  rendered.  Fc?es  may  range  from 
$10  to  $60  per  hour  based  on  the  gross 
rec:eipts  of  the  client's  business. 

Periodic  reviews  culminating  in  year- 
to-date  evaluations  will  be  conduc.ted  to 
defe.Tnine  if  funding  tor  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBD.^ 
based  on  such  factors  as  the  MBDC's 
performance,  the  availability  of  funds 
and  Agency  priorities 

Anticipated  processing  tiire  of  this 
award  is  120  days.  Executiie  order 
12372,  'Intergovernmental  Review  of 
Federal  Programs",  is  not  applicable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
rec:ipients  In  the  event  that  a  CPA  firm 
wins  tfie  competition,  the  funds 
alloca'ed  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the    ' 
contact  person  indicated  above,  and 
copies  of  applic.ation  kits  and  oppliciable 
regulations  can  be  obtained  at  the  above 
address.  The  collection  of  inforn.nlion 
and  requirements  for  this  project  have 
been  approved  by  the  Office  of 
Management  and  Budget  iOMB)  and 
assigned  OMB  control  numbc-r  ;<>-4()- 
0006. 

Pre-Award  Costs — Applicants  are 
hereby  notified  that  if  they  inc:uranv 
costs  prior  to  an  award  being  made,  ihev 
do  so  solely  at  their  owrj  risk  of  not 
being  reimbursed  by  the  Government 
Notwithstanding  anv  verbal  assurance 
that  an  applicant  may  have  rec:eived. 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerc:e  to  «;over  p^-v- 
award  costs 

Awards  under  this  program  shall  be 
suhjt^:t  to  all  Fecieral  laws,  and  Federal 
and  Departmental  regulations,  policies. 
and  prcKedures  applicable  to  Federal 
financial  assistance  awards. 
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Outstanding  Account  Receivnbh — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commene  are  made. 

\(uiw  Check  Policy— AW  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  a.ssociated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjur\'  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Award  Termination — The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  tan  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  mav 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishmnnt  by  a  fine  or 
imprisonment  as  provided  in  18  IJ.S.C. 
1001 

Pnman.-  Applicant  Certificatinns— AW 
primary  applicants  must  submit  a 
completed  Form  CD-.'jll, 
"Certifit  atioiis  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonp'oriirement  Deharnwiit  and 
Suspension— PTOsywiXwe  part i(.i pants 
(as  defined  at  \^  CFR  Fart  2fi.  Section 
lin]  are  subject  to  15  CFR  Part  20. 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  se<:tion  of 
the  certification  form  prescribed  above 
applies. 

bni^  Free  IV'orAp/ore— Grantees  (as 
defined  at  15  CFR  Part  26,  Section  BO,=i) 
are  subject  to  15  CFR  Part  20.  Subpart 
F,  ■  Governmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)  '  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

AntiLnhhvinii — Persons  (as  defined  at 
13  CFR  Part  28,  Section  105)  are  subject 


to  the  lobbying  provisions  of  31  U.S.C. 
1352.  "Limitation  on  u.se  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  pre.scribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  SlOO.OOO. 

Anti-Lnbbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  mu.st  submit 
an  SF-LLL.  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Uiiver  Tier  Certifications-Recipient?, 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  tran.sactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512. 
"Certifications  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Kxclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disi.losure  form.  SF-LLL.  "Dist;losure  of 
Lobbying  Activities."  Form  CI3-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Buy  American  Made  Equipment  or 
Pmdurf.'.— Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Law  103-121.  Sections  60R  (a) 
and  (b). 

1 1  800     Minority  Business  Development 
Center  (CatHJog  of  Federal  Domoslic 
Assistance) 

Dated:  February  9.  1995. 
Donald  L.  Powers, 

Fi'drral  He^ister  Liaison  Officer.  Minority 
Business  Development  .Agency. 
IFK  Dor    qs-  i7<)  1  Filed  2-14-15   8  45  dm) 
BILLING  CODE  35l(K2l-» 


Business  Development  Center 
Applications:  Alaska 

AGENCY:  .Minority  Business 
Development  Agency,  Commence. 
ACTION:  Notice. 

SUMMARY:  In  a(.(  ordance  with  Executive 
Order  11625  and  15  U.S.C.  1512.  the 
Minority  Business  Development  Agem  y 
(MBD,^)  is  soli(  iting  (  ompetitive 
applications  to  operate  its  Alaska 
Minority  Business  Development  Center 
(MRDC). 


The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
services  to  the  minority  business 
community  to  help  establish  and 
maintain  viable  minority  businesses.  To 
this  end.  MBDA  funds  organizations  to 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business.  The  MBDC  will 
provide  service  in  the  State  of  Alaska. 
The  award  number  of  the  MBDC  will  be 
00-10-95005-01. 

DATES:  The  closing  date  for  applications 
is  March  28,  1995.  Applications  must  be 
received  in  the  MBDA  Headquarters' 
Executive  Secretariat  on  or  before  Mart  h 
28.  1995.  A  pre-appli(.ation  conference 
will  be  held  on  March  9,  1995,  at  10;U0 
a.m..  at  the  Federal  Building  and  U.S. 
Court  House,  U.S.  Fish  and  Wildlife 
Conference  Room.  3rd  Floor.  101  12th 
.•\\enue,  Fairbanks,  Alaska  99701 
ADDRESSES:  U.S.  Department  of 
(Commerce,  Minority  Business 
Development  Agency.  Executive 
Secretariat,  14th  and  Constitution 
Avenue.  N.W.,  Room  5073.  Washington, 
D  C   20230. (202)  482-3763. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Steven  Saho  at  (415J  744-3001. 
SUPPLEMENTARY  INFORMATION: 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  July  1.  1995  to  July  31.  1996.  is 
estimated  at  S198.971.  the  total  Federal 
amount  is  S169.125  and  is  composed  of 
S1H5.000  plus  the  Audit  Fee  amount  of 
S4.125.  The  application  must  include  a 
minimum  cost  share  of  15%.  S29.846  in 
non-federal  (cost-sharing)  t  ontributions 
for  a  total  project  cost  of  S198.971.  Cost- 
sharing  contributions  may  be  in  the 
form  of  cash,  client  fees,  third  party  in- 
kind  contributions,  non-cash  applicant 
contributions  or  combinations  thereof 

The  binding  instalment  for  this 
project  will  be  acooperative  agreement. 
For  those  applicants  who  are  not 
incumbent  organizations  or  who  are 
incumbents  that  have  experienced 
( losure  due  to  a  break  in  ser\  i(.e.  a  30- 
day  start-up  period  will  be  added  to 
their  first  budget  period,  making  it  a  13- 
month  award.  Competition  is  open  to 
individuals,  non-profit  ar.d  for-profit 
organizations,  .state  and  local 
governments.  American  Indian  trit)es 
and  educational  institutions. 

.Applications  will  be  evaluated  on  the 
following  criteria:  The  knowledge, 
bar  kground  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  m  general 
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and,  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  tbe 
application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category'  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
I       Director  of  MBDA.  Final  award 

.selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  F'ederal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic 
reviews  culminating  in  year-to-date 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  projec;t 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBD.-\ 
based  on  such  factors  as  the  MBDC's 
performance,  the  availability  of  hinds 
and  Agency  priorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  15"'u  of  the  total 
project  cost  through  non-Federal 
contributions.  To  assist  in  this  effort,  the 
MBDC  may  charge  client  fees  for 
services  rendered.  Fees  may  range  from 
SlO  to  S60  per  hour  based  on  the  gross 
receipts  of  the  client's  business. 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372.  "Intergovernmental  Review  of 
Federal  Programs,  "  is  not  applicable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  th.it  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  The  collection  of  information 
requirements  for  this  project  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  assigned  0MB 
control  number  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies. 


and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pre-Award  Costs — Applicants  are 
he.-eby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  m.ay  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Same  Check  Policy — All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Award  Termination — The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
f:ooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inllated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistanc;e  i-  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — All 
primary  applicants  must  submit  a 
completed  Form  CI>-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Xonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
105)  are  subject  to  15  CFR  Part  26. 
"Nonprocurement  Debarment  and 


Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26.  Section  605) 
are  subject  to  15  CFR  Part  26.  Subpart 
F,  "Governmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  Part '28.  Section  105)  are  subject 
to  the  lobbying  provisions  of  31  U.S.C. 
1352.  "Limitation  on  use  of 
appropriated  funds  to  infiuence  certain 
Federal  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/'bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  SlOO.OOO.  and 
loans  and  loan  guarantees  for  more  than 
S150.000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lnbhying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL.  "Disclosure  of  Lobbying 
.■\ctivities."  as  required  under  15  CFR 
Part  28.  Appendix  B. 

Loiver  Tier  Certifications — Recipients 
shall  require  applications/bidders  for 
subgrants.  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512. 
"Certifications  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form.  SF-LLL.  "Disclosure  of 
Lobbying  .Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Buy  American-made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  pure  hose  American- 
made  equipment  and  products  with 
funding  provided  under  this  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Law  103-121.  Sections  606  (a) 
and  (h). 

1 1.8fMJ     Minority  Business  Development 
Center  (Catalog  of  Federal  Domestic 
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Business  Development  Center 
Applications:  Fresno.  California 

AGENCY:  Minority  Biisiiiuss 
[k'xelopmrnt  .Agency.  Commerce. 
ACTION:  Notice. 


SUMMARY:  In  arrordanco  with  Executive 
Order  1182.5  .ind  15  I'  SC.  1.5  IJ.  the 
Miliurirv  BusiiiMs  Dfveldpiiienf  .\Kency 
(MHD.A)  IS  soliciiin^  (:oii)()«.'titive 
.ipplicntions  to  opernle  its  Fresno 
Minority  Business  Development  Center 
(MBDC) 

riie  jiiirpose  of  the  MBDC  Brn^jrain  is 
to  provide  business  development 
servii:es  to  the  minority  busine.ss 
community  to  help  establish  and 
niiiiiitain  viahlt-  minoritv  husinesses.  To 
this  end.  MBUA  funds  or^aiiiiiilions  to 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minnrily  individuals  and  firms:  to  offer 
a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serv  e  as  a  conduit 
of  information  and  a.ssistance  regarding 
minority  business.  The  MBDC  will 
provide  service  in  the  Fresno.  Clalifornia 
.Melro[)olitan  .Area.  Ihe  award  number 
ot  the  MBDC  will  be  09-10-9501 1-()1. 
DATES:  The  closing  date  for  appli(  alions 
is  March  17.  1995.  Applic.ntions  must  be 
received  in  the  MBDA  Huadcpiarters' 
Exet:ulive  Secretariat  on  or  before  March 
17.  1995.  A  pre-appiication  conference 
will  he  held  on  February  27,  1995,  at 
10  1)U  a.m.,  at  the  U.S.  Attorneys  Office. 
Room  3654  (Conference  Room).  3rd 
Floor,  1 130  'O"'  Street.  Fresno, 
C:alifornia  93721. 
ADDRESSES:  I'  S.  Department  of 
Conmierce.  Minority  Business 
Development  Agency,  Executive 
Se(  relariat.  14th  and  Constitution 
Avenue.  N\V  .  Room  507.3.  Washington. 
DC  20230,  (202)  482-37G3. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Steven  S.iho  at  (415)  744    .too  1 
SUPPLEMENTARY  INFORMATION: 
Conlmgent  upon  the  avjiiabilitv  of 
Federal  hinds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  July  1.  1995  to  July  31.  199fi.  is 
estimated  at  S222.196.  The  total  Federal 
amount  is  S1HH,HR7  and  is  c  omposed  of 
SlH4.2(iO  plus  the  Audit  Fee  amount  of 
S4.fi07  The  application  must  im  hide  a 
minimum  cost  share  of  15"<..  S33.329  in 
non-federal  (<  ost-sharing)  i  ontribulions 
for  I  tot.d  project  cost  of  S222.19fi.  Cost- 


sharing  contributions  may  be  in  the 
form  of  (ash,  client  tees,  thirri  party  in- 
kind  contributions,  non-cash  applicant 
(  ontributions  or  combinations  thereof. 

The  funding  instrument  for  this 
proje<  t  will  be  a  cooperative  agreement 
For  those  applicants  who  are  not 
incumbent  organiz<itions  or  who  are 
in(;uml>ents  that  have  experienced 
( losure  due  to  a  break  in  serv  i(  e.  a  30- 
day  start-up  period  will  be  added  to 
their  brst  budget  period,  making  it  a  13- 
month  award  Competition  is  open  to 
individuals,  non-profit  and  for  profit 
organizations,  state  and  lo<  al 
governments.  Ameri«  an  Indian  tribes 
and  eduuitional  institutions 

Applications  will  be  evaluated  on  the 
following  criteria:  The  knowledge. 
bii<:kground  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and.  specifically,  the  special  needs  of 
minority  busines.ses.  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  m  providing 
business  development  servic  es  (10 
points);  the  firm's  approach  (tw  hniques 
and  methodologies)  to  performing  the 
work  reipiirements  included  in  the 
a[)plication  (25  points);  and  the  firm's 
estimated  (ost  for  providing  such 
assistance  (20  points)  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  <  riferia 
(  itegory  to  In*  considered 
programmafically  acceptable  ,ind 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  b\  the 
Direi  tor  of  MBDA   Final  award 
selections  shall  be  based  on  the  number 
of  points  rtKjeived.  the  demonstrated 
responsit)ilitv  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
hirther  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  iinsatisfactorv 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
(onsidertjd  for  award  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodu 
reviews  culminating  in  year-to-date 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  proie<:t 
shtiiild  continue.  Continued  binding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBIXT-'s 
perhirmaiu  e.  the  availability  of  binds 
and  Agency  priorities 

The  MBIX:  shall  be  required  to 
contribute  at  least  15%  of  the  total 
projec  I  ( ost  through  non-Feder..! 
( (inlributions.  To  assist  in  this  effort,  the 
MBIX;  may  charge  client  fees  for 
services  rendered   Ftt-s  may  range  fnim 
SlO  to  .S()0  per  hour  based  on  the  gross 
receipts  of  the  client  s  business. 


Antic  ipated  processing  time  of  tiiis 
award  is  120  days  Executive  order 
12372.  "Intergovernmental  Review  of 
Federal  Programs.'  is  not  applicable  to 
this  program.  Federal  funds  for  this 
projei  t  inc  lude  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
c  ontai  t  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  Ihe  above 
address  The  collection  of  information 
requirements  for  this  pro)ec:t  have  been 
approved  by  tht  Offic  e  of  Management 
and  Budget  (OMB)  and  assignee!  O.MB 
control  miml>er  064(3-0006. 

Awards  under  this  program  shall  b»! 
subje«:t  to  all  Federal  laws,  and  Federal 
and  Deparlmental  regulations,  polic  ies. 
and  prcxedures  applicable  to  Federal 
financ  lal  assistanc;e  awards. 

Pre  Award  Co.sts— Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  pnor  to  an  aw,ird  being  made,  they 
do  so  solely  at  their  own  risk  ol  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
avvard  c  osts. 

Ontstnnding  Account  Keren  o/;/e— .No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  hill, 
rep.ivment  schedule  is  established  and 
at  lea.st  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

.\nnn'  Chfck  Policy— AW  non-profit 
and  tor-profit  applicants  are  subject  to  a 
name  c  heck  review  process.  Name 
c  hecks  are  intended  to  reveal  if  any  kev 
individuals  asso<:iated  with  the 
applic:ant  have  b>een  convic:ted  of  or  are 
presently  fac:ing  criminal  charges  such 
as  fraud,  theft,  perjurv  or  other  matters 
which  significantly  reflect  on  the 
applicant  s  management  honesty  or 
financ  iai  integrity. 

Award  Tfnnination — The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
lime  f>efore  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  compiv 
with  the  conditions  of  the  grant/ 
c:ooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  ot  the  MBDC  work 
requirements;  and  reporting  inacc  urate* 
or  inflated  claims  of  client  assistance. 


UMI 


Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

Fahf  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
jiossible  punishment  by  a  lino  or 
imprisonment  as  provided  in  IH  U.S.C. 
1001. 

Primary  Applicant  Certification?. — Ail 
primary  applicants  must  submit  a 
c:ompletecJ  FormCD-511, 
"(Certifications  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
.Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying."' 

S'onprociirt'nifnt  Dvbarmt'nt  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26.  Section 
105)  arc  subject  to  15  CFR  Part  26. 
"Nonprocurement  Debarment  and 
Susi)ension"  and  the  related  section  ot 
the  certification  form  prescribed  above; 
.ipplies. 

IMig  Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26.  .Sei;tion  605) 
are  suiijei  t  to  15  C;KR  Part  26.  Subpart 
F.  "Governmentwide  Requirements  lor 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  c:ertification  form 
prescribed  above  applies. 

AntiLohhyuig — Persons  (as  defined  at 
15  CFR  Part  28,  Section  105)  are  subject 
to  the  lobbying  provisions  of  31  U.S.C. 
13.52.  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transacti(jns,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applic:ations/bids  for 
grants.  c:ooperative  agreements,  and 
contracts  tor  more  than  SIOO.OOO,  and 
loans  and  loan  guarantees  for  more  than 
5150.000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lnhhying  Disclosures — .Anv 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SP'-LLL.  "Disclosure  of  Lobbying 
.-\ctivities,"  as  required  under  15  CFR 
Part  28,  .Appendix  B. 

Lower  Tier  Certifications — Rec:ipients 
shall  require  applications/bidders  for 
subgrants,  contracts.  subc;ontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completcid  Form  CD-512, 

Certifications  Regarding  Debarment. 
Suspension.  Ineligibility  and  \'oluntary 
Exclusion-Lower  Tier  CCovered 
Transactions  and  Lobbying"  and 
disclosure  form.  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CI>-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipicmt  or 
subrecipient  should  be  submitted  to 


DOC  in  accordance  with  th^i 
instructions  contained  in  the  award 
document. 

Buy  Aniencdiiiiiade  Equipment  or 
Products— Applicanls  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  .American- 
made  equipment  and  products  with 
funding  [irovided  under  this  program  in 
ac;cordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public;  Law  103-121.  Sections  606  (a) 
and  (b). 

n  800     Minorit)  Business  Development 
Ccnlc^r  (Catalog  of  Federal  Domestic 
.■\ssist<in(  e) 

D.iteri:  Fi.-bniary  9.  1995. 
Uonald  L.  Powers 
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Business  Development  Center 
Applications:  Miami.  Florida 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice 


SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512,  the 
Minority  Business  Development  Agency 
(MBD-AJ  is  .soliciting  competitive 
applications  to  operate  its  Miami 
Minorit".  Business  Development  Center 
(.MBDC)'. 

The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
services  to  the  minority  business 
community  to  help  establish  and 
maintain  viable  minority  businesses.  To 
this  end.  MBD.\  funds  organizations  to 
identify  and  coordinate  public  and 
private  sector  re.sources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  full  range  of  client  services  tc  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  infonnation  and  assistanc;e  regarding 
minority  business.  The  MBDC  will 
provide  service  in  the  Miami.  Florida 
Metropolitan  .Area.  The  award  numbt^r 
of  the  MBDC  will  be  04-10-95010-01. 
DATES:  The  closing  date  for  applications 
is  March  17,  1995.  Applications  must  be 
received  in  the  MBD.A  Headquarters' 
Exec:utive  Secretariat  or  before  March 
17,  1995.  .A  pre-application  conferenc.e 
will  be  held  on  March  1,  1995,  at  9:00 
a.m..  at  the  .Atlanta  Regional  Office.  401 
W.  Peachtree  Street,  NW.,  Suite  1715, 
Atlanta.  Georgia  30308-3516, 
ADDRESSES:  U.S.  Department  of 
Commerc;e.  Minority  Business 
Development  .Agency,  Executive 
Sec:retariat.  14th  and  Constitution 
.Avenue.  N.W..  Room  5073,  Washington. 
D.C.  20230.  (202)  482-3763. 


FOR  FURTHER  INFORMATION,  CONTACT: 

Robert  Henderson  at  (404)  730-3300. 
SUPPLEMENTARY  INFORMATION: 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  July  1.  1995  to  July  31,  1996.  is 
estimated  at  5666,853.  the  total  Federal 
amount  is  5566.825  and  is  composed  of 
5553.000  plus  the  .Audit  Fc?e  amount  of 
513,825.  The  application  must  include  a 
minimum  cost  share  of  15%,  5100.028 
in  non-federc:l  (cost-sharing) 
contributions  for  a  total  project  cost  of 
Sr)fi6,853.  Cost-sharing-contributions 
may  be  in  the  form  of  cash,  client  fees, 
third  party  in-kind  contributions,  non- 
cash applic;ant  contributions  or 
combinations  thereof. 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement 
For  those  applicants  who  are  not 
incumbent  organizations  or  who  are 
incumbents  that  have  experienced 
closure  due  to  a  break  in  service,  a  30- 
day  start-up  period  will  be  added  to 
their  first  budget  period,  making  it  a  13- 
month  award.  Competition  is  open  to 
individuals,  non-profit  and  for-profit 
organizations,  state  and  loc;al 
governments.  .Aineric;an  Indian  tribes 
a:ul  educational  institutions. 

.Applications  will  be  evaluated  on  the 
following  criteria:  The  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and.  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  th^  resourc;es 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  inc;luded  in  the 
application  (25  points):  and  the  firm's 
estimated  cost  for  providing  s;ic  h 
assistance  (20  points).  An  application 
must  receive  at  least  TO"*,  of  the  points 
assigned  to  each  evaluation  c:riteria 
category  to  be  considered 
program  ma  tically  acceptable  and 
responsive.  Those  applic:alions 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBD.A.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBD.A 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performanc;e  under  prior  Federal  awards 
may  result  in  an  application  not  t>eiiig 
considered  for  award.  The  applic;ant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award.  Periodic; 
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rf\  lews  (.uliiiiii.ilin^  i;i  \ear  Id  (kit'- 
ovalualions  will  be  conducted  to 
determine  if  tuiulin^  for  the  project 
should  (  outiiiue.  (ontiiuied  fuiuling 
will  be  ,it  tbe  total  dis<  retioii  o\  WUDA 
liaseil  on  sue  h  factors  as  the  MUIX^s 
l)erforiuance.  the  availability  of  funds 
and  Agency  priorities. 

The  MBIX;  shall  be  required  to 
( oiitribute  at  least  15%  of  tbe  total 
projei.t  cost  through  non  Federal 
( ontributions.  To  assist  ui  this  effort,  the 
MBDC  may  (barge  client  fees  for 
services  rendered.  Fees  may  range  from 
SIO  to  SHO  per  hour  ba.sed  on  the  gross 
leceipts  of  tbe  (  lient's  business. 

Anti(  ipali'd  prtK:essing  time  of  this 
award  is  120  da>s   Kxecutive  order 
I2.J72. '  Intergu\ernmental  Review  of 
Kederal  Programs,"  is  not  applicable  to 
this  program.  Federal  funds  for  this 
(iroiecl  int. hide  audit  funds  for  iion-CPA 
recipients.  In  the  event  that  a  CFA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  coiu.erning  the  preceding 
information  can  be  answered  b\  the 
(  ontat  t  person  indicated  above,  and 
Kipies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  The  <  ollection  of  inforiuation 
requirements  for  this  project  have  been 
approved  by  the  Office  of  Management 
.iiul  Budget  (OMB)  and  assigned  OMB 
I  ontrol  nuiiilH-r  0t.4()-()()ilfi. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  rt^gulations.  policies, 
and  prot:edures  applicable  to  Federal 
finaiK  ial  assistance  awards 

Prt'-Aivard  Costs — Applicants  are 
hereby  notified  that  if  they  mcurany 
costs  prior  to  an  award  being  made,  they 
do  so  solelv  at  their  own  risk  ol  not 
being  reimbursed  by  the  Ciovernment. 
Notwithstanding  any  verbal  assurance 
that  nil  applicant  mav  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  p'e- 
award  costs 

Oiitstnndinj^  Atcuunt  Hecei\abltf—Ko 
award  of  Federal  funds  shall  be  made  to 
an  appli(  ant  who  has  an  outstanding 
ilelin(|uent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full. 
repaynent  .schedule  is  established  and 
at  lea.st  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commen.e  are  made. 

S'nnit'  Chtfck  Policy— AW  non-profit 
and  for-profit  applicants  ar»r  sul)jet  I  to  a 
name  (heck  review  prot  ess.  Name 
(  he(  ks  are  intended  to  reveal  if  an\  kev 
individuals  associated  with  tbe 
applicant  have  been  lonvii.led  of  or  are 
presently  facing  criminal  (barges  such 
as  fraud,  theft,  perjury  or  other  matters 
whi(  b  signifi(.antly  rtjflect  on  the 


applicant's  management  honesty  or 
financial  integrity. 

A  ward  Tt'rniinntion — The 
Departmental  Grants  Offi(.er  may 
terminate  anv  gram  t  ooperative 
agreement  in  whole  or  m  part  at  am 
time  before  the  date  of  (  onipletion 
whenever  it  is  determined  that  the 
award  re(  ipient  has  tailed  tocomply 
with  the  conditions  of  the  grant/ 
cooperative  agreement  Examples  of 
some  of  the  (  onditioiis  which  on  cause 
termmafion  are  tailiin.-  to  meet  i.ost- 
sharing  requirements,  unsatisfactory 
performance  of  tbe  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  ( laims  of  (  lient  assistance. 
Su(  h  inac<  urate  or  intlated  (laims  mav 
be  deemed  illegal  and  punishable  by 
law. 

Folsf  Statt^ments—A  false  statement 
on  an  application  for  Federal  financial 
assistances  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  bv  a  tine  or 
imprisonment  as  provided  in  IH  IJ.S.C. 
1001 

Primary  Applicant  Certifications — All 
primarv  applicants  must  submit  a 
(  ompleted  Form  CI3-.T1 1, 
"Certifications  Kegartlmg  Debarment. 
Suspension  and  Other  Kesponsibility 
Matters;  Drug-Free  Workpla(,e 
Requirements  and  Lobbying." 

Xonprociirfnipnt  Dfbnrmcnt  and 
Siispfnsion — Prospei  live  pari i(;i pants 
(as  defined  at  1.5  CFR  Pari  26,  .Section 
10.5)  are  subject  to  15  CFR  Pari  26, 
"Nonprcx;urement  Debarment  and 
Suspension"  and  tlie  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Frfie  Workplarc — Grantees  (as 
defined  at  15  CFR  Pan  26.  Section  60.5) 
are  subject  to  15  CFR  Part  26.  Subpart 
F.  "Governmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  (;enification  form 
prescribed  above  applies. 

AntiLobbving — Persons  (as  defined  at 
15  CFR  Pan  28.  Section  105)  are  subject 
to  tbe  lobbving  provisions  of  31  I '  S.C. 
1  V52.  "Limitation  on  use  of 
appropriated  funds  to  influent.e  certain 
Federal  contracting  and  financial 
transactions."  and  the  lobbving  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  ntore  than  SlOO.OOO.  and 
loans  and  loan  guarantees  for  more  than 
S150 OOO  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobby  ing  Disrlosurt-s — .\ny 
appli(  ant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL.  "Disclosure  of  Lobbving 


Activities."  as  required  under  15  CFR 
Pan  28.  Appendix  B 

Lonvr  Tier  Ortifirntit)ii> — Rl'(  ip;ents 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  fran.sa(  tions  at 
anv  tier  under  the  award  to  sulimit.  if 
applu  able,  a  completed  Form  C;D-512. 
"Certifications  Regarding  Debarment. 
Suspension.  IneligibiJitv  and  Voluntarv 
Exclusion-Lower  Tier  Covered 
Transa(  tions  and  Lobbying"  and 
dis(,losure  form.  SF-LLL.  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  subiiiitled  by  an\  tier  recipient  or 
subrecipient  should  be  .submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document 

Buy  Anwrirnn-made  Equipiufnt  or 
Products — .Applicants  are  hereby 
notified  that  they  are  encouraged,  to  thi 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Law  10.1-121,  .Sections  606  (a) 
and  (b). 

11.800     Minority  Business  Developmer.l 
Center  (C-ildlog  of  Fedtrdl  Domestic 
Assistance) 

n.ilfd  F.'liriiary  9.  1995 
Donald  L  Powers, 

Federal  fte^iistfr  Liaison  Officer.  Minori!\ 
UiismifS!,  Development  Agency. 
IFR  Do< .  95-3796  Filed  2-14-95;  8.45  ami 
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National  Oceanic  and  Atmospheric 
Administration 


[I.D  020695A] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
.Service  (NMFS).  National  Oceanic  and 
Atmospherii  .Administration  (.\0.-\.M. 
Commence. 

ACTION:  Receipt  of  application  tor  a 
siientitic  research  permit  (P319D). 


SUMMARY:  Notice  is  hereby  given  that  Or 
Randall  S  Wells.  Dolphin  Biology 
Reseanh  Institute,  c/o  Mote  Marine 
Laboratorv.  1600  Thompson  Parkwav, 
Sarasota.  FL  34236.  has  applied  in  due 
form  for  a  permit  to  take  bottlenose 
dolphins  [Tursiops  tnincatus]  for 
purposes  of  sc;ientific  research. 
DATES:  Written  comments  must  be 
r'(  eived  on  or  before  March  17    I'liio 
ADDRESSES:  The  application  and  reiateci 
documents  are  available  for  review 


UMI 


upon  written  request  or  by  appointment 
in  the  following  offii;es: 

Permits  Division.  Office  of  Protei,te(l 
Resources,  NMFS,  1315  Fast-West 
Highwav,  Room  13130,  Silver  Spring. 
MD  20910  (301/713-2289);  and 

Director,  Southeast  Region,  NMFS. 
NO,-\A.  9721  Executive  Center  Drive 
North.  St.  Petersburg.  FL  33702  (813/ 
570-5312). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Chief,  Permits 
Division.  F/PRl.  NMFS.  1335  East- West 
Highwav.  Silver  Spring,  MD  20910. 
within  30  day  s  of  the  publication  of  this 
notic  e.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
rea.sons  why  a  hearing  on  this  particular 
request  would  be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Se(  retary  of  Commerce  is  forwarding 
(  opies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 
SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Prote(;tion  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.).  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

The  applicant  seeks  authorization  to 
capture  and  subsequently  release  up  to 
150  individual  dolphins  near  the 
Sarasota.  Florida,  area  over  a  5-year 
period.  Some  animals  may  be 
recaptured  up  to  3  times  per  vear.  The 
animals  would  be  weighed,  measured, 
blood  sampled,  and  have  other  samples 
taken  and/or  have  procedures 
conducted  for  the  assessment  of  various 
health  parameters.  .Acoustit.  retordings 
and  playback  experiments  would  also 
be  conducted  prior  to  the  animals' 
release.  Additionally,  the  applicant 
requests  authorization  to  mark  the 
animals  with  freezebrands.  (.attle  ear 
tags,  or  roto-tags.  and  also  to  radio  tag 
up  to  20  of  these  dolphins  per  vear. 

Dntei!.  Fcliniarv  9.  1995 
P  .\   Montanio. 

^(tlnfi  Dircttor.  Office  ofProtetted  Rf'soiircei. 
\atinniil  Marine  Fisheries  Sen  ice. 
IFR  D(.<    95-3b97  Filed  2-14-95   8  45  ami 
BILLING  COOC  3510^22-F 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Seattle,  Washington 

AGENCY:  .Mmoritv  Business 

D»".  elopment  .Agem.y .  Commerce. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  Executive 
Order  1 1625  and  15  U.S.C.  1512,  the 
Minority  Business  Development  Agency 
(MBD.AJ  is  soliciting  competitive 
applications  to  operate  its  Seattle 
Minoritv  Business  Development  Center 
(MBDC)'. 

The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
services  to  the  minority  business 
community  to  help  establish  and 
maintain  viable  minority  businesses.  To 
this  end,  MBDA  funds  organizations  to 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
ininority  business.  The  MBDC  will 
provide  service  in  the  Seattle, 
Washington  Metropolitan  Area.  The 
award  number  of  the  MBDC  will  be  09- 
10-95014-01. 

DATES:  The  closing  date  for  applications 
is  March  17.  1995.  Applications  must  be 
received  in  the  MBDA  Headquarters' 
Executive  Secretariat  on  or  before  Man.h 
17.  1995.  A  pre-application  conference 
will  be  held  on  March  2,  1995,  at  10:00 
a.m.,  at  the  Seattle  Federal  Building,  915 
Second  Avenue,  Room  3080.  Seattle. 
Washington  98174. 
ADDRESSES:  L.S,  Department  of 
Commerce.  Minority  Business 
Development  Agency.  Executive 
.Secretariat.  14th  and  Constitution 
Avenue.  NW..  Room  5073,  Washington. 
DC  20230.  (202)  482-3763 
FOR  FURTHER  INFORMATION,  CONTACT: 
Steven  Saho  at  (415)  744-3001. 
SUPPLEMENTARY  INFORMATION: 
Contingent  upon  the  availabilitv  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  July  1.  1995  to  lulv  31.  1996.  is 
estimated  at  S222.196.  the  total  Federal 
amount  is  S188.867  and  is  composed  of 
S184.260  plus  the  .Audit  Fee  amount  of 
S4.607.  The  application  must  in(.ludea 
minimum  cost  share  of  15%.  S33.329  in 
non-federal  (cost-sharing)  contributions 
for  a  total  project  cost  of  S222.196.  Cost- 
sharing  contributions  mav  be  in  the 
form  of  cash,  client  fees,  third  partv  in- 
kind  contributions,  non-cash  applicant 
contributions  or  combinations  thereof 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement. 
For  those  applicants  who  are  not 
incumbent  organizations  or  who  are 
incumbents  that  have  ex]3erienced 
closure  due  to  a  break  in  service,  a  30- 
day  stnrt-up  period  will  be  added  to 
their  first  bucfget  period,  making  it  a  13- 
month  award  Competition  is  open  to 
individuals,  non-profit  and  for-profit 
organizations,  state  and  local 


governments,  American  Indian  tribes 
and  educational  institutions. 

Applications  will  be  evaluated  on  the 
following  criteria;  The  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addre.ssing  the  needs 
of  the  business  community  in  general 
and,  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  bv  the 
Director  of  .MBD.A.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  tbe  demonstrated 
responsibihty  of  the  applicant,  and  the 
determination  of  those  most  likolv  to 
further  the  purpose  of  the  MBDA 
program.  .Negative  audit  findings  and 
recommendations  and  unsatisfacto.'-^ 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
i:onsidered  for  award.  The  applicant 
with  the  highest  point  score  wiil  not 
neces.sariiy  re<:eive  the  award.  Periodic 
reviews  culminating  in  year-to-dale 
evaluations  will  be  (onducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  such  factors  as  the  MBDC's 
performance,  the  availability  of  funds 
and  .Agency  p.'iorities. 

The  MBDC  shall  be  required  to 
contribute  at  least  15%  of  the  total 
project  cost  through  non-Federal 
(  ontributions.  To  assist  in  this  effort,  the 
MBDC  may  charge  client  fees  for 
services  rendered.  Fees  may  range  from 
SlO  to  S60  per  hour  based  on  the  gross 
receipts  of  the  (.lient's  business. 

.Anti(;ipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs.  "  is  not  applicable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CP,-^ 
recipients.  In  event  that  a  CP.A  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  appli(,ab!e. 
Questions  concerning  the  preceding 
information  can  be  answered  bv  the 
confa(;t  person  indicated  above,  and 
copies  of  application  kits  and  appliiMibie 
regulations  can  be  obtained  at  the  above 
address.  The  (;ollection  of  information 
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n  «|iiif»MmMit$  for  tins  pro|C(,t  havo  ticert 
.ip|in>vt(l  i.v  tli<-  Offire  of  Mniin^oiiu-nt 
i-(.(l  liiiili^.  t  (O.Mni  .ind  assi^;iit.-d  OMII 
ni'.irol  miml(«r  (1(140-0006 
\\\,iids  iiiidiT  tins  progrnm  .shall  Iwr 
siih|»'«  t  to  all  FodiT.d  laws,  and  Fi»diT{il 
•ukI  l>«-|)iuliiu'iit.il  rf^jiil.itioiis.  policirs. 
•iiid  |ir(M fdiiri's  ,i|)pli<iibl«*lo  Icder.il 
'iiiHii  lid  cissistiiiK.f  awards 

I'rr  Award  Costs — .\|)|)!it  .ir.ls  .iff 
•iin'l)\  notitied  that  if  th«'y  itu  iir  any 
nsl'i  prior  to  an  award  fx-ini;  made.  iIh-v 
ilo  so  Milclv  at  tlu'ir  own  risk  of  not 
'•till);  rcmibursed  by  the  Governnienl 
\ot\Mthsl.iiidiny' anv  verf)al  assiirann- 
•Ji.il  ai)  .ipplicanl  niav  have  rt'«:eiv«?d. 
'hirt'  IS  IK)  (tl)li^ation  on  the  part  of  the 
't  |iartni»iit  of  ( ioinnion  e  to  ».over  pre 
.iward  losts 

'  hil'^liindinji  Aicotint  Hfcrnnblt'—Ni) 
Jiw.ird  of  Fed«Tal  liinds  shall  he  made  to 
an  appln  ant  who  h.is  an  outstanding 
deliiupieiit  fedtT.il  dt-ht  until  either  the 
delinijiinil  at.comit  is  paid  in  full. 
jfpawiKMit  si.hedvde  is  est.ihlished  and 
.it  If.isf  one  pnvinent  is  rec  i-iwd   or 
iilluT  .irr.in^^riiu'iits  satisfac  t(ir\  to  the 
I  H-p.irtinent  of  (lorninerc  i-  iire  madr 

\iimr  Clu( k  Policy— AW  non-profit 
;ind  for-profit  .ipplit  ants  are  snbjei  I  to  a 
name  ehet  k  review  pro<  ess.  Name 
hetks  are  intended  to  reveal  if  any  ki\ 
iidiMdii. lis  associated  with  the 
.i|iplu  iint  have  U-t'ii  convii  ted  of  or  are 
ort'senllv  lac  ing  ( riminal  <  liar^;i-s  such 
-IS  fraud,  fhrfl.  pirrjiiry  or  otlitr  matters 
whi«  h  sij',niti(  antly  reflect  on  tin.- 
applicanl's  management  lioneslv  or 
tinantial  integrity 

/\nr7rf/  Trrm/nufion — The 
'•'partmental  C.ranis  Offn  er  m.i\ 
.irminale  .mv  f;ranl/<  oopiT.itive 
a^refment  in  whole  or  in  part  at  mu 
tnie  In^lore  the  date  of  comph'tion 
whenevur  it  is  determined  that  the 
aw.ird  ri-cipient  has  tailed  to  comply 
V".  ith  the  r  onditioris  of  the  grant/ 
ooperative  aj^reement.  Kxamples  ol 
some  of  the  conditions  w  Inch  can  caust- 
tt?rnunation  are  faihin?  to  in»»ot  rost- 
shann^  requirements:  unsatisfactory 
jierformance  of  the  MBIK!  u  ork 
requiremt-nts.  and  reportiin;  ina(.curate 
f»r  iiiHatfd  claims  of  client  as.sistance. 
Such  inaci  urate  or  inflated  claims  may 
he  det-nifd  illegal  and  punishable  bv 
law 

l-nlsf  Stn(rmrnts~.\  fal.se  statement 
1)11  an  «|)plij:ation  fur  Federal  financial 
ass  statu  e  is  ^jrounds  for  denial  or 
Ifrmmation  of  funds,  and  grounds  for 
(iti.ssible  punishment  b>  a  hne  or 
iin()risonnifnt  as  provided  in  IH  V.S  C 
1(1(11 

Pniiiiin,  Apphi  aiii  CtTtifiajtinns— AW 
primary  appli(  ants  must  submit  a 
I  omplfted  Form  CD-fill, 
"(.ertifications  Regarding  De'j.irmenl. 
Suspeiismn  and  Other  Kesponsibjliiv 
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Matters,  Drug-Free  Workplace 
Keqiiirements  and  l.ofibving." 

\onf>n>curriiwr.l  Ih'harmrnt  and 
Susprnsiun — Prospective  participants 
(as  delined  at  l.'i  CFR  Part  lif).  Sei  tion 
lor.)  are  siibje*  t  In  15  CFR  Part  20. 
'Nonprcxurement  Debarment  and 
Suspension"  and  the  related  st«;tion  ol 
the  certification  form  prescribed  above 
applies 

Dnt^  free  Workplncf — (irantees  (a.s 
defined  at  1'.  CFR  Part  26.  Sf!<  tion  605) 
are  subject  to  I'l  CFR  Part  2ti.  Subpart 
F.  "(aivernmenlwide  Requirements  for 
Drug-Free  Workplace  ((irants) "  and  thn 
related  se<tion  of  the  certifitation  form 
prescribed  above  applies. 

/Wi/(/.oWn(/j^'— Persons  (as  defined  at 
ir>  CFR  Pari  2H.  Se<  tion  10.5)  are  subject 
to  the  lobbying  [)rovisions  of  31  IJ  S.C 
1.152.  "Limitation  on  use  of 
ajipropriated  binds  lo  influence  «  ertain 
Fed(fral  contracting  and  financial 
transactions,"  mul  the  lobbying  sw  lini, 
of  the  I  ertifn  ation  form  prescriln-d 
above  applies  to  api)li(,,itions/bids  fur 
grants,  cooperative  agreements,  and 
(  ontra(  ts  for  more  than  .SlOO.OOO.  and 
loans  iind  loan  guarantees  for  more  than 
Sl.'>().()0()  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
uhiclievur  is  greater. 

Antih>hhyiii^  Pisclosurrf^Awy 
.ip|>licant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SFl.1,1..  "Disdosun!  of  I.obbving 
Activities,"  as  required  under  15  CFK 
Part  28.  Appendix  H. 

Lower  Tit-r  C'ert///Va/;(ins— Reiiipients 
shall  refpiirt!  applications/bidders  for 
subgrants.  contracts,  subcontracts,  or 
other  lower  tier  i:overe<l  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512. 
"Certifications  Regarding;  Debarment. 
Suspension,  lneligjbilitv  and  \'oliintary 
Fvciusion-I.ower  Tier  Covenul 
Transat  tions  and  I.obbving"  and 
disc  losure  form.  SF-Ll.L,  "Disclosure  of 
Lobbying  A(  tivilies."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  Iw  transmitted  to  DOC.  SF- 
LLl.  submitted  by  anv  tier  recipient  or 
subrei  ipitrnt  should  be  submitted  to 
IXX^  in  accordance  with  the 
instructions  contained  in  the  award 
doiiunent. 

lUiy  AniiTK  nil  mad f  Kqiiipnwnt  or 
/'a>c/ij(/s— Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  .'\meric:an- 
made  ec)uipment  and  products  with 
funding  provided  under  this  program  in 
ace  ordance  with  Congression.il  intent  as 
set  forth  in  the  resolution  cont.uned  in 
Public;  Law  Id  i    121.  Sections  OOd  (a) 
and  (b). 


1 1  KOO     Minority  Business  Development 
Onler  (Catalog  of  Federal  f>>m»sti< 
.^ssislance) 
Dated:  Februarv  0,  l'.»<)5 

Donald  L.  Powers, 

Fi-drrnI  .'(ei^/Nfer  Liaison  (Jifiirr.  M.n  jnh 

ntiiiiwss  Prvflopment  Aiirncv 

IKK  D..'    '<--f7<iH  Filed  2-14-'J3.  8  -JSaml 

BILLING  CODE  3510-21-^ 


Business  Development  Center 
Applications:  Stockton,  California 

AGENCy;  Miiiurily  iJusiness 
Devciopnient  .Xgtfncy.  Clommerce 
ACTION:  Notice. 


UMI 


SUMMARY:  In  ac  cordanc:e  with  Executive 
Order  11625  and  15  U.S.C.  1512,  the 
Minority  Business  Develo|)ment  Ageiii  v 
(MBI).\)  is  soliciting  competitive 
applications  lo  operate  its  Stockton 
Minority  Business  Development  Center 
(MBDC:) 

The  [lurpose  of  the  .MBDC  Progrqm  In 
to  provide  business  development 
services  to  the  minority  business 
c  omnumity  to  help  establish  and 
maintain  viable  miiu^ritv  busines.ses.  To 
this  end.  MBI),\  funds  organizations  to 
identify  and  coordinate  public:  and 
private  sec;tor  resouni-s  on  behalf  of 
minority  individuals  and  firms;  to  otter 
a  full  range  of  client  servic;es  to  minority 
entrepreneurs:  and  tcj  servo  as  a  conduit 
of  information  and  assistance  regarding 
minority  business  The  MBDC  will 
prov  ide  servic:e  in  the  Stoc  kton, 
Ciaiitornia  Metropolitan  .Area    The 
.nvard  number  of  the  MBDC  will  Ih»  (J<>- 
10-95012-01 

DATES:  The  c;losing  d.ile  fur  app!ic;alions 
is  .Marc  h  17,  19q5.  .Applications  must  bn 
received  in  the  .MBD.A  Headquarters' 
Fx(!(  utive  .Sec  retariat  on  or  before  Marc  h 
17.  iq95.  .A  pre  applic  ation  c  c.'iferonc;e 
will  be  held  on  Marc;h  1,  1995.  at  10:00 
a.m.,  at  the  San  [cjaquiii  Fc  onomic 
Dt;velopment  Center.  Ciimferenc.e  Room. 
H14  North  Hunter  Street.  Stockton. 
Calitornia  05202. 

ADDRESSES:  U.S.  Department  of 
Conimerc;e,  Minority  Business 
Dc-velopment  .Agenc  v.  Fxec  utive 
Sec  retariat,  14th  and  Clonstilution 
.Avenue,  N.W..  Room  5071  Washington, 
D.C.  20230.  (202)  4H2-.t7(.,r 

FOR  FURTHER  INFORMATION,  CONTACT: 

Steven  Saho  at  (415)  744-:i()01. 

SUPPLEMENTARY  INFORMATION: 
(Contingent  upon  the  availabilitv  of  i 

I'edtral  funds,  the  c;ost  of  performanc  e       ' 
for  the  first  budget  period  (13  months) 
from  July  1,  1<)95  to  July  31,  199(.,  is 
estimated  at  S19H,971.  The  total  Federal 
amount  is  5169.125  and  is  comj)osed  of 
SU)5.0()0  plus  the-  .Audit  Fee  .iniount  of 


.S4,123.  The  application  must  include  a 
Miinimum  c  ost  share  of  15%,  $29,846  in 
non-federal  (i  ost-sharing)  contributions 
for  a  total  project  cost  of  $198, 971    Cost- 
sharmg  c  ontrihiitions  may  be  in  the 
form  ol  c  ash.  c  lient  fees,  third  party  in- 
kind  c;ontributions.  non-c;ash  app!ic;anl 
c.ontribulions  or  c  nmbinations  thereof. 

The  binding  instrument  for  this 
project  will  be  a  cooperative  agreement. 
For  those  a|)plicants  who  are  not 
inc:undn'nt  organizations  or  who  are 
inc;umbents  that  have  experienced 
closure  due  to  a  break  in  service,  a  30- 
day  start-up  period  v\ill  be  added  to 
their  first  budget  period,  making  it  a  13- 
month  award.  Competition  is  open  to 
individuals,  non-profit  and  for-profit 
organiztitions.  state  and  local 
governments,  .American  Indian  tril)es 
and  educ;ational  institutions. 

.Applications  will  be  evaluated  on  tht; 
lollow  ing  (  riteria:  The  knowledge, 
background  and/or  c  apabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
cit  t!ie  business  c:ommunity  in  general 
and.  spec;ific:ally.  the  spec:ial  needs  of 
minority  businesses,  indiv  iduaJs  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  seryic:es  (10 
points);  the  lirms  approach  (tec:hniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (25  points):  and  the  hrni's 
estimated  c;osl  for  providing  such 
assistance  (20  points).  .Ai;  applKation 
must  recieive  at  least  70"'o  of  the  points 
assigned  to  eac:h  evaluation  c  riteria 
category  to  be  considered 
progrannnatic.allv  ace  eptablf  am] 
rt?sponsive.  Those  applu  ations 
dtjtermined  to  he  ace  eptable  and 
responsive  will  then  be  evaluated  bv  the 
Direc;tor  of  MBD.A.  Final  award 
selections  shall  he  based  on  the  number 
ol  points  rec;eived.  the  demonstrated 
responsibility  of  the  npplii;ant.  and  the 
determination  of  those  most  likelv  to 
hirther  the  purpose  of  the  MBD.A 
program.  Negative  audit  Findings  and 
rec;ominendations  and  unsatislac  torv 
performance  under  prior  Federal  awards 
may  result  in  an  applii;ation  not  being 
considered  for  award.  Th.e  applicant 
with  the  higfiest  point  sc  ore  will  not 
necessarily  rec:eiye  the  award.  Periodic; 
reviews  culminating  in  vear-to-date 
evaluations  will  be  c  onduc  ted  lo 
determine  it  funding  for  the  projec:t 
should  c  ontinue.  (Continued  hmding 
will  be  at  the  total  discretion  of  .MBDA 
based  on  such  factors  as  the  MBDC 's 
performance,  the  availabilitv  ot  hinds 
and  .Agenc A  priorities 

The  .MBDC  siiall  he  required  to 
I  ontribiite  at  least  15"ij  of  the  total 
jiroject  c:ost  through  non-Federal 
c:ontributions.  To  assist  in  this  i>ffort,  t!;e 


MBDC  may  c:harge  c;lient  fees  for 
servic:es  rendered.  Fees  may  range  from 
SlO  lo  SfiO  per  hour  based  on  the  gross 
rec:eipts  of  the  c:lient's  business. 

.Antic;ipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372.  "Intergoyernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Federal  funds  for  this 
projec  t  include  audit  funds  for  non-CP.A 
rec;ipients.  In  event  that  a  CP.A  firm 
wins  tlie  c-ompetition.  the  funds 
.illoc  oted  for  audits  are  not  applicable 
Questions  c  oncerning  the  preceding 
information  can  be  answered  bv  the 
c:ontart  person  indicated  above,  and 
cropies  of  app!ic;ation  kits  and  applic:able 
regulations  c:an  be  obtained  at  the  above 
address.  The  c;ollection  of  information 
requirements  for  this  projec:t  have  been 
.ipproved  by  the  Office  of  Management 
and  Budget' (0MB)  and  assigned  0MB 
control  number  0640-0006. 

.Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  F'edera! 
and  Departmental  regulations.  po!ic;ies. 
and  prot:edures  applicable  to  Federal 
tinanc  iai  assistance  awards. 

Prt-Aunrd  Costs — .Applic;ants  are 
hereby  notified  that  if  they  incur  anv 
costs  prior  to  an  award  being  made.  the\ 
do  so  solely  at  their  own  risk  of  not 
bein^;  reimbursed  hv  ilie  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  ot  Commerce  to  c  o\  er  pre- 
award  c;osts. 

Outstanding  Account  RfCfivnble — ,\o 
award  of  Federal  funds  shall  be  made  to 
an  applic:ant  who  has  an  outstanding 
delmcjuent  Federal  debt  until  either  the 
delinquent  ac;c;ount  is  paid  in  full, 
repav  nient  schedule  is  established  and 
at  least  one  payment  is  rec;eiyed.  or 
other  arrangements  satisfac:;ory  to  the 
Depaiiment  of  Commerc;e  are  made. 

\ame  Ctinrk  Policy — All  non-profit 
and  for-profit  applic;ants  are  subjec;t  to  a 
name  chec  k  review  process.  .Name 
1  hecks  are  intended  to  reveal  if  at-.v  kev 
individuals  associated  with  the 
applic;ant  have  been  convic;ted  of  or  are 
presently  faring  criminal  charges  siii:h 
as  fraud,  theft,  perjurv  or  other  matters 
whii  h  significantly  ref!ec;t  on  the 
applicant's  management  honesty  or 
financ  iaI  integrity. 

A:\ nrd  TtTini nation — The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  anv 
lime  before  the  date  of  i:ompletion 
whenever  it  is  determined  that  the 
award  j-ecipieiil  has  failed  to  c;ompl\ 
with  the  conditions  of  the  grant/ 
c:ooperative  agreement.  Fxann>les  of 
some  ot  the  conditions  which  c  .ni  c;ause 
termination  are  failure  to  meet  c  ost- 


sharing  requirements;  unsalisfai  torv 
performanc  e  of  the  MBDC  work 
requirements:  and  reporting  inacc  urate 
or  inflated  claims  of  c:lient  assistanc;e 
Such  inac;c:urate  or  inflated  c:laiins  may 
be  deemed  illegal  and  punishable  hv 
law. 

Folsr  Statfint^nts—A  false  statement 
on  an  application  for  Federal  hnanc;ial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  hne  or 
imprisonment  as  provided  in  18  I'.S.C. 
1001. 

Primary  Applicant  CHilifiration.—AW 
primary  applicants  must  submit  a 
c:ompleteci  Form  CD-511. 
"Certifications  Regarding  Debarment. 
Suspension  and  Other  Responsibilitv 
Malt»-rs:  Drug-Free  Workplac  e 
Requirements  and  Lobbying." 

Xonprnciirt^mt^nt  Dfharmfnt  and 
Suspt^n^icin — Prospective  [)artici pants 
(as  dehnc'd  at  15  CFR  Pari  2t>.  .Sec.tion 
105)  are  subject  to  15  CFR  Part  2ft. 
"Nonproc  urement  Debannenl  a:)ci 
Suspension'  and  the  related  section  ot 
the  cert i fie :a tion  form  pre.sc;ribed  above 
applies. 

Drug  Frff  Workplace — Grantees  (as 
defined  at  15  CFR  Pari  26.  Sec.tion  t-)05) 
are  subjec:t  to  15  CFR  Part  26.  Subpart 
F,  "Governmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  sc!c:tion  of  the  certification  form 
presc:ribed  above  applies. 

AntiLnhhying — Persons  (as  defined  .il 
15  CFR  Part  28.  Sec;tion  105)  are  subject 
to  the  lobbying  provisions  of  31  LI.S.(3. 
1352.  "Limitation  on  use  of 
appropriated  funds  to  influenc!  certain 
Federal  contracting  and  hnancii.! 
transac;tions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  appiications/hids  for 
grants,  i  ooperative  agreements,  and 
contracts  for  morj  than  5100,000.  and 
loans  and  loan  guarantees  for  mo.-T;  than 
S150.000  or  the  single  family  maximum 
nuirtgage  limit  for  affec;ted  programs, 
vv  hichever  is  greater. 

Anti-Lobhying  Disc  Insures — .An  v 
applic:ant  that  has  paid  or  will  pay  for 
lobbying  using  an\  funds  must  submit 
an  SF-LLL.  'Disclosure  of  Lobbying 
.Ac;tivities."  as  requi.'^'d  under  15f:FR 
Part  28.  .Appendix  B. 

l^ner  Tier  Certifications — Re«;ipients 
shall  require  appiic  ations/bidders  for 
subgrants.  i  ontracts.  subrontrac  ts.  cjr 
other  lower  tier  c:o\ered  transac  tions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512. 
"(Certihcations  Regarding  Dc-harinent. 
Suspension.  Ineligibilitv  and  \  ohinlarv 
Fxc;lusion-Lower  Tier  Covered 
Transactions  and  Lobbving"  and 
disc  Insure  furm,  .SF-LLL.  "Disc  Insure  of 
Lcjbbv  ing  .\c;tiv  ities."  Form  CD-512  is 
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intended  for  the  use  of  recipients  ninl 
should  not  he  transmitted  to  DO(".  SF"- 
LLL  siihinitt(,'d  bv  any  tier  recipient  or 
sul)re<.ipient  shouht  \h'  siihniitted  to 
DOC'  in  iKcordance  with  thtr 
instructions  contained  in  thu  award 
document. 

Buy  Amenrnnrnadr  Eijtiipmcnt  or 
Products — Apphc.'ints  are  hereby 
iiotihed  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  ecpupment  and  [irodin.ts  with 
funding  provided  under  tliis  program  :n 
a<.cordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Law  101-121.  Sections  606  (a) 
and  (b) 

1  1  8(K)     Muiunty  Business  D»'velopnn'n( 
Onler  (CHtalo^  of  FederHl  Domestic 

Assist. UK  (•) 

Dated  February  't.  1995. 
Donald  I..  Powers, 

h'rdvral  llfi^istfr  Liui-<on  Officer,  Minority 

Uusirifss  Devi'lopmvnt  Ajieixcy 

|FK  D<H    <•'■>-  171)1)  pi|,.,i  ^-14-95;  H:45  am] 

BILLINQ  COOC  3SIO-21-P 


DEPARTMEffT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(0MB  Control  No.  9000-0125] 

Clearance  Request  for  WriRen  Refusal 
of  a  Utility  Supplier  to  Execute  a  Utility 
Contract 

AGENCY:  Department  of  Defense  (IK)[)|. 

(ienerai  Services  .Administration  (r.S.\). 
and  National  Aeronautics  and  Space 
.Administration  (NASA). 

ACTION:  Notict;  o(  request  for  an 
extension  to  an  exi.sting  OMB  clearance 
(9(t()0-<)125). 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  :i.')()l).  the  Federal  .Acquisition 
Rt>milation  (FAR)  Secretun.it  has 
submitted  to  the  Ottic  e  of  Managenienl 
iwid  Budxet  (O.MH)  a  request  to  rt^viev^ 
and  approve  an  extension  of  a  currently 
approved  information  collet  tion 
requiri-ment  i  unccriiing  Written  Rehisai 
of  a  Utility  Supplier  to  Execute  a  Utility 
(lontr.K  t 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Fay.son.  Office  of  Federal 
Acquisition  Policy,  CiSA  (202)  501- 


SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Federal  Acquisition  Regulation 

refjuires  th.it  (  ontracts  comply  with  the 
iipplic.ihle  Federal  laws  niui  the  relevant 
parts  of  ttu!  F.AR.  The  written  and 
liufinite  refusal  by  a  utility  supplier  to 
execute  a  tendered  contract  (41.202(c)) 
is  intended  to  identify  those  suppliers 
who  refuse  to  do  so  and  the  rationale  of 
the  supplier  for  refusing. 

B.  Annual  Reporting  Burden 

Public  rt'jiorting  burden  for  this 
collection  of  informatujii  is  estimated  to 
average  Si  hours  per  response,  including 
the  lime  foi  reviewing  instructions, 
seanhmg  existing  data  sources, 
gathering  and  niaintaming  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
commimts  regarding  tliis  burden 
estimate  or  an\  other  aspect  of  this 
collection  ot  information,  including 
suggestions  for  ntducing  this  burden,  to 
General  Services  .Administration.  FAR 
Se(  retariat.  IHth  «<  F  Streets.  NU.  Room 
4017.  Washington.  IX!  2040,').  and  to  the 
F.AR  Desk  CJflu  er.  ()ffi(  e  of  Information 
and  Regul.itory  Affairs.  Office  of 
Management  and  Budget.  Washington, 
DC  2(ri()l 

The  aiinu.il  reporting  burden  is 
estimated  ns  follows:  Respondents,  .'iO: 
n-sponses  per  respondent.  1.  total 
annual  responses,  50;  preparation  hours 
per  response.  .:)0;  and  total  response 
burden  hours.  25. 

Obtaining  Copies  for  Proposals; 
Recjuester  may  obtain  copies  of  OMM 
apphi  ations  or  iiistiti(  ations  from  the 
(".eiieral  ,Ser\  ices  .Administration.  F.AR 
.Secretariat  (VRS).  Room  40.T7. 
Washington.  \yc.  20405,  telephone  (202) 
fiOl-4755.  Please  (  ite  OMB  Control  No. 
'♦000-^)12:'.,  Written  Retuvil  of  a  U'tility 
Sup()lier  to  Kxe(  ute  a  Utility  Contract, 
in  all  corresj)ondence. 

Dated;  February  9.  199.5. 
B«»vcrly  Fayson, 
F;\U  .Set  rftiirm:. 
jIK  I>K    9'>-.t;(i7  File.!  .'-14-95:  8:45  ami 

BILLING  CODE  U?0-J«-M 


[OMB  Control  No.  9000-0126] 

Clearance  Request  for  Electric  Service 
Territory  Compliance  Representation 

AGENCIES:  l)«;[)artnient  of  IX'fense  (DOD). 
C<Mieral  Services  Administration  (GSA), 

and  National  Aeronautics  and  .Space 
.Administration  (N.\S.\) 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  (  learnnce 
{901)0-0 12(i). 


SUMMARY:  (  iider  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  ,1.')()1),  the  Federal  Ac(piisiti(jn 
Regulation  (F'.AR)  Se(, retariat  lias 
submitted  to  the  Ottii  e  of  Manai^emeiit 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  curretitly 
approved  information  i ollection 
retjuirement  (oni.erning  Flectric  Service 
Territory  Compliance  Representation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverl)  Fayson.  Otfici;  of  Federal 
Acquisition  Policy.  GSA  (202)  ,501- 

4755 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  representation  at  :'i2.241-l, 
Fie(  trie  Service  Territory  Compliani  e 
Representation,  is  required  when 
proposed  alternatives  of  electric  utilit\ 
suppliers  are  being  solii  ited.  The 
representation  is  to  ensure  (ompliant  e 
with  Public  Law  100-202. 

B.  Annual  Reporting  Burden 

l'iibli(.  reporting  burden  for  this 
(ollection  of  information  is  estimated  to 
average  1  hour  per  response,  including 
the  time  tor  reviewinu  instructions, 
sean.liing  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  comi)leting  and  re\  iewing 
the  I  ollection  of  information.  .Send 
coimneiits  regarding  this  burden 
estimate  or  any  other  aspe(.t  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  fxirden.  to 
Onernl  Serviics  .Administration.  I'.AR 
.Se(  ri'tarial,  IHth  \  F  Streets  NW..  Room 
4();i7.  Washington,  IK'.  20405,  and  to  the 
FAR  Desk  (Officer,  Otfiie  ot  Informatifiii 
and  Regulatory  .Affairs,  (^ffii  e  of 
Management  anil  Budget.  Washington 
DC  20503. 

The  annual  reporting  burden  is 
estimated  as  follows;  Respondents.  200; 
responses  per  respondent.  2.5;  total 
annual  responses.  500;  pre-paration 
hours  per  response.  1;  and  total 
response  burden  hours.  500. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  ot  OMH 
applications  or  justihi  ations  from  tiie 
General  Services  Administration.  F.AR 
.Secretariat  (VRS).  Room  4037. 
Washington.  DC;  20405.  telephone  (202) 
5()l-47,-,5.  Please  (ite  O.MB  Control  No. 
9000-0 12().  Fle(,tric  .S<!rvi(.e  Territory 
CompliaiK  e  Representatiim.  in  all 
correspondence. 

D.itrd   February  9.  1995, 
Beverly  Fayson, 

h'AH  Sit  ri-tiiridt 

IFK  IMm    95-:i7f,8  Filed  2-14-95;  «:45  .iii:] 

BiLLIHC  CODE  6830-34-M 


UMI 


[OMB  Control  No.  9000-0123] 

Clearance  Request  for  Change  in 
Rates  or  Terms  and  Conditions  of 
Service  for  Regulated  Services 

AGENCIES:  Dejinnment  of  Defense  (D(JI)| 
(iener.il  Ser\,i(  es  .Administration  ((;S.M. 
and  National  .Aernnaulii  s  ;in<i  S[)ni  e 
.Administration  (.N.A.SA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearani  e 
i')0()()-o]2:i). 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  A(.t  of  1980  (44 
U.S.C.  3501).  the  Federal  A(  ()uisitio:i 
Regulation  (FAR)  Se(  retariat  has 
submitted  to  the  Office  of  M.Tnagt'ment 
and  Budget  (OMB)  a  request  to  n'view 
and  approve  an  extension  of  a  currer.tiv 
•:pproyed  information  (.ollec  tion 
requirement  concerning  Change  in  R;ites 
or  Terms  and  Conditions  of  Service  for 
Regulated  Services 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson.  Office  of  Federal 
,\(.quisitif)n  Polii  v ,  (iS.A  (202)  501- 
4755 

SUPPLEMENTARY  INFORMATION: 

.\.  Purpose 

The  F.ARdauseat  52,241-7  re()uires 
itie  Klilitv  to  furnish  the  Governmeiil 
with  a  (  omplete  set  of  rates,  terms  and 
conditions,  and  anv  subseqiientK 
approved  or  |)roposed  rev  isions  when 
j)roj)osed. 

B.  Annual  Reporting  Burden 

I'ubJK  reporting  burden  (or  lliis 
I  olhulion  of  information  is  estimate<l  to 
average  15  iiuinites  per  response. 
in(  luding  the  time  for  rev  iewing 
instnn;tions.  searching  existing  data 
soun;es,  gathering  and  maintaining  the 
data  needed,  and  t  ompleting  and 
review  ing  the  (  ollet  tion  of  information. 
Send  lomments  rega-i-ding  this  burden 
estimate  or  any  other  aspect  of  this 
(  ollection  of  information,  im  hiding 
suggestions  for  reduc  ing  this  burden   lo 
(iener.ij  Services  .Administration,  F.AR 
.Secretariat,  18th  K  F  Streets.  NW.  Room 
40;i7.  Washington,  DC  20405,  and  to  the 
F.AR  Desk  Offii  er.  Offii  e  of  Information 
iiid  Regulatory  .Affairs,  Olhi  e  of 
Management  and  Budget.  Washington, 
DC  2050.3. 

The  annual  reporting  burden  is 
•  stimated  as  follows-  Respondents. 
1.000;  responses  per  respondent.  5;  total 
annual  respon.ses.  5.000;  preparation 
tiours  per  res[)onse.  15  minutes;  and 
'Ota!  rt^sponse  burden  hours.  1.250 

C   .Annual  Recordkeeping  Burden 

rhe  annual  recordkeeping  burden  is 
'slimated  .is  follows;  Rei  nrdkeepers. 


1.000:  hours  per  recordkeeper.  1;  and 
total  recordkeeping  burden  hours.  l.OOd 

Obtaining  Co[)ies  of  Proposals; 
Keq;iester  mav  obtain  (  opies  of  OMB 
applications  or  justifit  ations  from  the 
General  Services  .Administration.  F.AR 
.Secretariat  (VRS).  Room  4037, 
WasliinL'ton.  DC  20405.  telephone  (202) 
501-4755.  Please  cite  OMB  Control  .No 
<)00()-O123,  Change  in  Rates  or  Terms 
and  Conditions  of  Servii  e  for  Regulated 
Sc!rvi(  es.  in  all  corresporuiem  e 

I)al>-(i;  I  .•bruary  9.  1995, 
Beverly  Fayson. 

h'AH  SiH  nt.iriul 

IIK  !}..(,  95-;t7(i5  nli'd  2-14-'<-.,H4'-,  and 

BILLING  CODE  68»>-34-M 

(OMB  Control  No.  9000-0124] 

Clearance  Request  for  Capital  Credits 

AGENCIES:  Department  of  Defense  (DOD). 
(k'neral  Servi(;es  .Administralion  (GS.A) 
and  .National  .Aeronautics  and  Spai  e 
.Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  (3Mi?  clearam c 
(9000-0124). 


SUMMARY:  Uner  the  provisions  of  the 
Paperwork  Redu(  tion  .Act  of  1980  (44 
l",S  C,  3501).  the  Federal  Ac  quisition 
Regul.itinn  (F.AR)  Sec  retariat  has 
sobmilted  to  the  Office  of  M.inagemeiil 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  c  urrentiv 
approved  information  codec  tion 
recjiiirement  <  onierning  C^apit.il  Creiiits, 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson.  Office  of  PVrjeral 
Acquisition  Polu  v.  GS.A  (2(i2l  501- 
4755 

SUPPLEMENTARY  INFORMATION; 

A.  Purpose 

Ihe  F.AR  c  lause  52,241-13.  Capital 
Cn-dits.  is  designed  to  obtain  an 
accounting  of  Capital  Oedits  due  the 
Government  when  the  f Government  is  a 

meniberofa  cooper.ilive 

B.  .Annual  Reporting  Burden 

I'liblic  reporting  burden  for  this 
(ollection  of  information  is  estimated  to 
average;  2  lioiirs  per  response,  including 
Ihe  time  for  reviewing  instnic  tlons. 
searc  hing  existing  data  sources, 
gathering  and  maintaining  the  dal.! 
ncHKled   and  completing  and  reviewir:g 
thi;  collection  of  information.  .Send 
I  oniments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
I  ollection  of  information,  iin  luding 
suggestions  for  reducing  this  hurtjen.  to 
General  Services  .Administration.  F.AR 
.Secretariat.  IHth  &  F  Streets.  NW..  Room 
403".  Washington,  DC  20405.  and  io  the 


F.AR  DviV  Officer,  Offic  e  of  Information 
and  Regiiliitory  .Affairs.  Office  of 
Management  and  Budget.  W'ashington, 
DC  20503 

The  annual  reporting  burden  is 
estimated  as  follows;  Respordents,  450; 
responses  per  rc'spondent,  1;  total 
annual  responses.  450;  pn-paration 
hours  per  response,  2;  and  total 
rcisponse  burden  hours,  900. 

C.  -Annual  Recordkeeping  Burden 

The  annual  rec:ordkeeping  burden  is 
estimated  as  follows;  Rt'cord keepers. 
450;  hours  per  recordkeeper.  1;  and  tola, 
rec  ordkeeping  burden  hours.  450. 

Obtaimng  Copies  of  Proposals; 
Requester  may  obtain  copies  of  O.MB 
applic;ations  or  justifications  from  the 
General  Services  .Administration,  F,\R 
.Sec  retariat  !\'RS).  Room  4037. 
Washington.  DC  20405.  Telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0124.  Capital  Credits,  in  ail 
correspondc-nce. 

D.itcd;  February  9.  199.") .». 
Beverly  Fayson. 

h'AR  S"i Tftun.it 

ir-K  Doc  95-,37r)6  Filed  J-14-9,'i;  H^',  .md 

BILLING  CODE  6820-34-M 


[OMB  Control  No,  9000-0122] 

Clearance  Request  tor  Scope  and 
Duration  of  Contract 

AGENCIES:  Department  of  Defense  (IXJD). 

(reneral  Services  .Administration  (GS.\), 
;uul  National  .Aeronautic  s  and  Sj).i<;e 
Administration  (.N.AS.A). 
ACTION:  Notice  of  request  for  an 
exti'iision  to  an  cMsiing  OMB  i  le.-.r.foce 
(9()iii;-()l22). 


SUMMARY:  I  jider  liie  prov  isions  of  the 
Paperwork  Reduc  tion  .Ac  t  of  1980  (44 
use.  3501),  tlie  Federal  .Ac;quisition 
Regulation  (F.AR)  .See  retariat  has 
subnnttcHl  to  the  ()ff"ic;e  of  Munageinenl 
and  Budget  (OMB)  a  rcKjuest  to  review 
and  approve  an  extension  of  a  currejitiv 
approved  information  c  ollection 
requirement  com crning  ,Sc  ope  ancf 
Duration  of  Contrac  t 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson.  Office  of  Fedt^ral 
.Acquisition  Polic;v,  GS.A  (202)  501- 
4  755 

SUPPLEMENTARY  INFORMAT;ON: 

.A.  Purpose 

The  F.AR  clause  at  52,241-3  requires 
the  utility  to  furnish  the  t.overninent 
vv  ith  n  c:ompiete  set  of  rales,  terms  a!:d 
conditions,  and  any  subseqiK-ntly 
approv  ed  or  pro[)osed  rev  isions  vv!;en 
pro|)osed. 


804  0 


Kedrr.il   RcKisfer  /   V'(i|    (.0    \  i     '.\    '   \\',-i'i 


ill 


!•'•  I)ru.ir\    1')     1')'),)   /   \'()ti(.fs 
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B.  Annudl  Rpportni^  Kurtli-n 

I'ubljc  reporting  liurdt'ii  for  thi.s 
4:olitM:tion  of  infonnntinn  is  ostimnted  to 
aver.i^H  .25  lioiir.s  prr  responsi;. 
lilt  ludiiij*  the  lime  for  reviewiii); 
iiistriiitions,  ••.sianhin^  existinj"  d.it.i 
soun.»!s.  galhenni;  and  niaintaiiiing  the 
dale  needed,  and  (  oinpleliii^  and 
revit?vvin^  the  tollection  of  mfornialion 
Sentl  coinnient.s  re^nrdinj-  this  hurdcii 
estimate  or  any  olht^r  a.sp»'(.t  of  this 
i.ollection  of  mfornuilioii.  incluciiiix 
.suKKt\stions  for  reducing  this  burden,  tu 
Oneral  Services  Adtninistralion   FAR 
Secn't.iridl,  IKth  A  F  Slrctjts,  NW  ,  Room 
4(1 17,  \Vnshin,t;fon.  DC  ZfUOl.  and  lo  the 
FAR  Df.sk  OfficiT,  Ofhie  of  hilorniation 
:ind  Kejiulntory  Affnirs,  Office  of 
Mnnagftinent  and  Budget,  VVashii\glon, 

ik:  2().sin. 

I  he  aniiu.il  riiporting  hurdrii  is 
estimated  as  follows:  Risjiondenls 
I. ()()().  responses  pt-r  respundcnl.  3;  total 
iiiniMl  responses.  f>. ()()(».  pii'(),iraIion 
hours  per  rt^spon.sf.   i.'>.  and  total 
resp«»nse  burden  hours.  1  2 SCI. 

C.  Annual  Rerurdkerpin.<;  Burden 

Ihtiaiuiiial  recortlkii'pmg  hunlfu  is 
esliiiMt«'ii  as  follows  Recurdketp«trs. 
1.000.  hours  per  rw.ordkepper.  1,  .ind 
total  ret.ordkeeping  burden  hours.  I.ooo 

Obtaining  (.'upies  of  Proposals. 
Kt't|iit?stt!r  in.i\  obtain  copit-s  ol  OMH 
appluaiionsor  iustibcalions  from  tht- 
t;«»neral  Serviies  Adminislration.  FAR 
Secretariat  (VRS).  Room  40:«7. 
Wasliington.  DC  2()4U.t.  ffU'phone  1202) 
">t»I-4r.5ri   Pli-ase  cilc  O.MIt  Control  No 
<l(tOO-Ol22.  Scjpeand  Duialioii  of 
Contract,  in  all  corresponden*  r 

15.ifi.ll.  ri!l)ni.irv  M.  i\m^ 
Beverly  Fayton. 
t'.\n  Sfcrrtttnat 

UK  Dn.    <•>-,-  (-'10  Ki|.-(|  .'  -I4-«IS:  H  4S  ,trn| 
BILLIMC  COOC  W20-J4-M 


DEPARTMENT  OF  DEFENSE 

Department  ot  the  Navy 

CNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
federal  Advisory  Committee  .A(  t  (."i 
I'.S.C.  App  2).  notit  »•  IS  hereby  given 
Ih.U  tht!  Chief  of  Naval  Opt^ratioiis 
(CNO)  ExecutivH  Panul  will  mt*el  2H 
February  and  1  .Marili  lOU,").  Irom  n  (lO 
.i.m   to  4:0(1  p  m..  on  each  (Ln    The 
meeting  will  be  held  ,it  4401  Ford 
Avenue.  Alexandria.  Virginia  on  2H 
February  and  at  the  Headquarters. 
National  Security  Agency,  Fort  Meade. 
Marylaiuf  on  1  Man  h.  these  sessions 
will  beilosed  lo  the  public 


The  purpuse  ut  (his  meeting  is  to 
( :ondu<:t  discussions  on  strategies  for  an 
uncertain  future  lo  int  hide  current 
intelligeiK.e.  information  warfare,  and 
special  a«  r:Hss  prf)grams  These  matters 
constitute  cla.ssitied  information  thai  is 
■ipecifi(  allv  authorized  by  Executive 
order  to  \h-  kept  strcret  in  the  interest  ol 
national  defense  and  are.  in  fad. 
pniperly  <  lassified  pursuant  lo  sim:Ii 
F.xetulive  order.  Accordingly,  the 
Se«:ntarv  of  the  Navv  has  determined  in 
writing  that  (lie  public  interest  refpiires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  bet.au.se  thev  will  be 
coh<;ernfd  with  matters  listed  in  section 
:'>r.2b(<  1(1)  of  Idle  -,.  L'nited  States  Code 

For  further  information  concerning 
this  metiling.  corit.ict:  Timotiiy  |.  C.alpin. 
.Assistant  fur  ('NO  Fxerutive  Piiiel 
Management.  4401  Ford  A\«Miue.  Suit*- 
f.Ol,  .Mexandria.  VA  22102-02nH. 
Phone  (70.1)  7.jr.- J  20.=) 

D.iifd  I'l'lfni.irv »'.  t'W» 
L.  K,  McMcm. 

UVR.  IMC.  l'S\  fWem/fT-Uf<f..-/,;,»fs.ifi 
Olfiitr 

irg  IV»(    <*-,    |7U>  Kil.-.t  .*    M   ir.   H  4'".  .i;n| 
ailUNG  CODE  3810-FF-F 


DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  ol  Commission  Meeting  and 
Public  Hearing 

Noti(  e  is  hereby  gi\en  that  the 
I)«'lawnre  River  Basin  Commission  will 
hold  .1  public  hearing  on  Wednesday. 
February  22.  19<)S  The  hearing  u  ill  be 
part  ol  the  Commission's  regular 
business  meeting  w  Inch  is  open  to  the 
public  and  scheduled  lo  begin  at  10:30 
am   in  the  (ioddard  Conference  Room 
of  the  Commissions  offices  at  2S  State 
Police  [)rive.  West  Trenton.  New  [ersev 

.\n  iiitormal  conference  among  the 
Commissioners  and  staff  will  be  open 
lor  public:  obser\ation  at  10:00  a.m.  at 
Ihe  same  loi  alioii  and  will  include  a 
(lis(  iission  o!  ilie  proposed  ('ominission 
Ceographii  Information  System 

The  subiecis  of  the  hearing  will  be  as 
lollows 

Applu  dtion  for  .\ppro\al  ot  the 
Kollov\i(in  l'ro|((ts  Pursuant  lo  Article 
10  1.  Arlii  If  I  I  ,md  or  Section  J. 8  of 
(he  (iimipail 

1    Clin  Agra  Poultry  Companv 
IfonntTly  Count  r\'  I'hde  Foods  I  D-H4-l'i 
HEXEWAL  An  application  for  Ihe 
renewal  of  a  ground  water  withdraw.d 
projei:!  to  supply  up  to  II  million 
gallons  (ing)/:iO  days  ol  water  to  the 
applir.anl's  poultry  processing  facility 
from  cxislinij  Well  \'os    1  and  2. 


Commission  approval  on  luiie  27.  1>»H4 
was  limited  to  10  years  The  apjilicanl 
reque.sts  that  the  total  withdrawal  from 
all  wells  be  increased  from  27  mg/;i() 
days  to  1.T  mg/.IO  days  The  project  is 
located  in  the  City  of  Miltord.  Kent 
County.  Delaware 

2  Harry  T  Hudson  D-H-i-Jl 
RES'EWAl.  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
proj*-*.!  to  supply  up  to  19  ,i5  mg'  U) 
<lays  of  w.nter  to  the  applicant's 
agriciillurnl  irrigation  s\stem  from  Well 
No  1  Coinmi.ssion  approval  on 
September  2S.  1984  was  limited  to  10 
years    I  he  applicant  recpiests  Uiat  thi! 
total  withdrawal  from  all  wells  remain 
limited  lo  19.;').^  mg/.tO  days  The  project 
IS  located  in  Sussex  County,  Delaware 

3  L'tilitv  Group  Sen;i >  >  Corporation 
r^f<i>-4()  CPHEXEIVAL  ,\ii  application 
for  Ihe  renewal  of  a  ground  water 
withdrawal  project  to  supply  up  to  2i.\ 
mg/'K)  days  of  water  to  the  applit.anis 
di.stribution  system  from  Well  Nos.  1 
tbrougfi  18.  Commission  approval  on  - 
0<  tober  25.  1989  was  limited  to  five 
years  The  applicant  requests  that  the 
total  withdrawal  from  all  wells  remain 
limiteti  to  23.1  mg/30  days  The  [trojeci 
IS  located  in  West  Bradford  Township. 
Chester  County  m  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
.Area 

4.  Concord  Mobdt-  Home  Park  l)-U2- 
f<H  A  sewage  treatment  plant  (STP) 
project  tliat  entails  construction  ol  a 
63,500  gallons  per  day  (gpd)  (  afiai  ity 
secondary  level  extended  aeration  plant 
to  serve  a  proposed  254  lot  mobile  home 
park  in  Concord  Township.  Delaware 
County,  PennsNlvania  The  STP  will 
discharge  lo  Green  Creek,  a  trilnilary  of 
West  Branch  Chester  Creek,  at  a  point 
just  north  of  Concord  Road. 

5.  Utility  Group  Services  Corporntinii 
l)-94-l  A  project  to  upgrade  and 
expand  the  applicants  Little 
Washington  Drainage  Company  .STP 
located  in  East  Brandywine  Township, 
Chester  County.  Pennsylvania  The  .STP 
serves  two  residential  developirents  in 
East  Brandvwine  Township.  CiuViertson 
Run  and  The  Timbers    I'he  STP  will 
expand  from  53.100  gpd  to  93.000  gpd 
and  the  advanced  secondary  treatment 
facilities  will  be  modified  from 
extended  aeration  to  the  sequencing 
batch  reactor  process  with  tertiary 
Filtration.  The  existing  allowable 
discharge  to  Cullwrtson  Run  will  remain 
at  53.100  gpd  with  the  expanded 
allowable  discharge  of  40.000  gpd  to  be 
pumped  to  two  proposed  inrdtralion 
l>eds  tor  subsurface  disposal. 

fi  CVn-  of  Do\  rr  D-y-l-37  CP.  An 
application  for  approval  of  a  ground 
w  Iter  withdrawal  projw  I  to  supply  up 
to  1  m  mg/30  days  of  water  to  the 


UMI 


applicants  distribution  system  from 
new  Well  Nos.  lA.  2,  4B.5.  RA.  7A  and 
HA  screened  in  the  Columbia  Formation. 
and  to  retain  the  existing  withdrnwal 
limit  from  ail  wells  of  300  mg/3()  days. 
The  proposed  project  wells  are  iot.ated 
ill  a  north-south  line  east  of  the  Citv  ot 
Dover.  Kent  County.  Delaware. 

7   Hirhnrd  M  Slnrgnn.  Jr  0-94-55. 
An  application  tor  a[)proval  of  a  ground 
water  withdrawal  project  to  suppi\  up 
to  21.R  mg/30  days  of  water  to  the 
applicant's  agricultural  irrigation  system 
from  new  Weil  No.  3.  to  increase  the 
existing  withdrawal  limit  of  25  mg/3() 
days  from  all  wells  to  SB.lfi  mg/30  da\s. 
and  to  supply  up  to  63.27  mg/30  da\s 
from  surface  water  intakes  Nos.  1  and  2. 
The  proje(  t  is  located  in  Sussex  County. 
Dciauare. 

H.  SupiTior  WatiT  Coinpciny  D-'J-4-5H 
(.P  .\\\  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  2.H)  mg/30  days  of  water 
lo  the  applicant's  distribution  system 
from  new  Weil  No.  5.  to  limit  the 
withdrawal  from  all  wells  to  15.00  mg/ 
30  days,  and  to  consolidate  ail  wells 
into  one  com[)rehensive  do(,ket.  The 
project  is  located  in  Douglass  and  .New 
Hano\er  Townships.  Monlgomer\ 
County,  in  the  Southeastern 
Pennsylvania  Ground  Water  Protec  ted 
.•\rea. 

9   Hnlly  Hills  Golf  Club  l)-9-}-fU).  An 
application  for  approval  of  a  surface 
water  withdrawal  of  7  mg/30  days  for 
irrigation  of  the  applicant's  golf  <  ourse. 
The  applic  ant  will  continue  to  utilize 
three  existing  man-made  ponds  located 
in  the  drainage  area  of  Carlisle  Run  and 
Deep  Run.  both  tributaries  of  .Mlowav 
Oeek  in  Alloway  Township.  Salem 
{;oinit\ .  New  Jer.se\  . 


Propospd  Water  Charging  Contracl  for 
North  I'enn  Water  .Authorily'North 
Wales  Water  Authority 

Pursiinnt  to  the  provisions  of  the 
Delaware  River  Basin  Compact.  DRBC 
Resolution  No.  71-4  and  Section  5.3.2 
of  Resolution  No.  74-6  a  (ontract  is 
proposed  between  the  Delaware  Ri\er 
Basin  Commission  and  North  Penn/ 
North  Wales  Water  Authorities  to 
provide  pa\-ment  of  water  charges  in 
connection  with  the  Poinl  Pleasant 
Pumping  Station  and  related 
transmission  facilities  purchased  from 
Bucks  County.  Pennsylvania. 

Documents  related  to  these  items  may 
he  examined  at  the  Commission's 
ottices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  t  ontai.t  George  C  Flias 
(  oiicerning  doc  ket-reiated  questions  and 
Dr.  Ric  hard  Tortnriello  cone  erning  the 
jiroposfd  North  Peiin'North  Wales 


Water  Authorities  contract.  Persons 
w  ishing  to  testify  at  this  hearing  are 
requested  to  register  with  the  .Sec  retarv 
l)rior  to  the  hearing. 

Dat(;ci:  February  7.  1995. 
Susan  M.  Weisman. 

.Sec  ntiin 

IPRDoc:.  9,5-;i717  Filc-d  2-1-5 -W.'S:  H:45.im| 

BILLING  CODE  M60-01-P 


DEPARTMENT  OF  ENERGY 

Strategic  Petroleum  Reserve  Weeks 
Islamj  Facility  Alternative  Uses 

Notice  of  Public  Meeting 

AGENCY:  Strategic  Petroleum  Reserve 
(SPR).  Department  of  Energy  (DOE). 
summary:  The  Department  of  Energy 
(DOE)  is  soliciting  suggestions  for 
potential  alternative  uses  for  the 
Strategic:  Petroleum  Reser\e  (SPR) 
Weeks  Island  Facility  in  Iberia  Parish, 
Louisiana.  DOE  has  coni:luded  that  the 
Weeks  Island  Facility.  whic:h  presently 
stores  73  million  barrels  of  crude  oil 
underground  in  a  salt  dome,  is  no  longer 
suital)!e  for  long  term  storage  of  crude 
oil.  doe;  will  transfer  the  oil  to  other 
SPR  storage  sites  in  Louisiana  and  Texas 
and  decommission  the  fae;ilitv.  DOE  will 
hold  a  public  meeting  to  discuss 
possible  future  uses  of  the  facility  and 
property. 

DATES:  A  public  meeting  will  he  held  on 
Thursday,  .March  2.  1995.  from  7:00 
p.m.  to  9:00  p.m.  Speakers  may  pre- 
register  in  writing,  by  telephone  or  by 
facsimilebv  close  of  business  February 
23.  1995. 

ADDRESSES:  The  meeting  will  he  held  at 
New  Iberia  Senior  High  Sc  hool  Gvm. 
1301  East  Admiral  Doyle  Drive,  New- 
Iberia.  Louisiana.  Written  r"  iiiests  to 
speak  and  inquiries  shouKi  be  labeled 
"Future  Uses  P"or  Weeks  Island  Fat  ilit\" 
and  submitted  to  Ms.  Durinda  L, 
Robinson,  Offic:e  of  Public  Affairs  (FF- 
445.2),  Department  of  Energy,  900 
Commerce  Road  East.  New  Orleans, 
Louisiana  70123.  Requests  to  speak  will 
also  be  accepted  by  telephone  at  (504) 
734-4312  between  the  hours  of  H.on 
a.m.  and  4:00  p.m.  CST,  .Monday 
through  Friday,  exc:ept  Federal  holidays, 
or  by  facsinule.  (504)  734-4427. 

A  transcript  of  the  meeting  will  be 
prepared  and  will  be  made  available  for 
inspec  tion  at  the  following  locations: 

•  New  Iberia  Public  Library.  445  E. 
Main  Street.  New  Iberia.  Louisiana 
7O5B0  (ATTN:  Ms.  Vic.ki  Chrisman). 

•  Dupre  Library.  302  East  St.  Mary 
Blvd..  LI.  of  Southwestern  Louisiana. 
Lafavette,  Louisiana  70504  (.MTN:  Ms. 
Sandv  Himel). 


•  New  Orleans  Public  Library, 
Louisiana  Division.  219  Loyola  Avenue. 
New  Orleans.  Louisiana  70140, 

•  Dyn.Mc:Dermott  Petroleum 
Oj)erations  Co,,  Technical  Library.  HOfi 
Commerce  Rd.  W..  Suite  102,  New 
Orleans,  Louisiana  70123  (.^TTN:  .Ms. 
Ciindi  Nelson). 

•  Freedom  of  Information  Reading 
Room.  Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue. 
SW,,  Washington.  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT; 
Durinda  L.  Robinson,  Office  of  Public 
-Affairs  (FE-445.2),  Department  of 
Energy,  900  Commerce  Road  East,  New- 
Orleans,  Louisiana  70123.  telephone 
(504)  734-4312.  facsimile  (504)  734- 
4427. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  informai.  Its  purpose  is 
to  gather  information  and  ideas.  Basic 
proc:edures  for  conducting  the  meeting 
will  be  announced  by  the  presiding 
officer  at  the  start  of  the  meeting. 

Persons  wishing  to  speak  are  advised 
to  pre-register  by  mail,  telephone,  or  by 
fac:simile  at  the  address  or  telephone 
number  listed  above.  .\  separate  requc^st 
is  required  foreac;h  speaker.  Registrants 
should  confirm  the  time  thev  are 
scheduled  to  speak  at  the  registration 
desk.  Persons  may  register  to  speak  at 
the  door  and  will  be  acc:ommodated  on 
a  hrst-come.  first-s,eryed  basis  to  the 
extent  time  allows.  To  ensure  that  as 
many  persons  as  possible  have  the 
opportunity  to  speak,  five  minutes  will 
he  allotted  to  eaf:h  individual. 

Issued  in  Wdshington,  DC^  on  February  9. 

19')5. 

Patricia  Fry  Godley, 

Assistant  Secretory  for  Fossil  Ener^-. 

|FR  Doc  95-.1789  Filed  2-14-95;  8:45  -.sr.^] 

BILLING  CODE  MSO-OI-P 


Energy  Information  Administration 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
•Administration.  Department  of  Energy 
ACTION:  Notice  of  request  submitted  for 
review  by  the  Ofru:e  of  Management  and 
Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EI.A)  has  submitted  the 
energy  information  r  ollec;tion(s)  listed  at 
the  end  of  this  notice  to  the  Otfice  of 
Management  and  Budget  (OMB)  lor 
review  under  provisions  of  the 
Paperwork  Reduction  Ac:t.  The  lisling 
does  not  include  c  ollections  of 
information  contained  in  new-  or  revisea 
rc'ulations  which  are  to  l>e  submitted 


H(i4H 
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iiiidcr  section  .{f)(l4((ij  of  tlir  KijitTwork 
Ueiluiitioii  .\i.t.  nor  iiiann^twiitMit  .uid 
priK  iintiiUMit  a.ssistani:(!  rtH|iiirt-iiit,'iits 
(  ollc(  ted  by  the  D«partmeiit  of  Riiergy 
(IK)K) 

K.K  li  tMitry  (:t)ntains  (he  following 
iiiloniiiitioii;  (1)  Th«  sponsor  of  the 
collfM  lion  (the  DC)F  i:f)Mi|)()n(.'nt  or 
FcdtMiil  fjier^v  Kef^iilotory  Qiiiiini.ssioii 
(Kl.KO);  (2)  C:olli!<;rioii  niunf)er(s);  (.1) 
Ciiirruiil  OMU  cio<:kHt  nunifmr  (it 
iippliciiMc).  (4)  Collection  titlt-;  (.S)  Typit 
of  rei|iiu.st.  e.g..  new.  revision,  extension, 
or  reinstatement.  (f>)  Frw}nen(  y  of 
( (illection;  (7)  Response  obligation,  i  e.. 
nuiiKl.iIory,  voluntary,  or  required  to 
of)tjin  or  retain  benefit;  (H)  Affet  ted 
public.  (9)  An  estimate  of  the  nuintwr  of 
respondents  per  report  period:  (10)  An 
estiiiuilt!  of  tlie  nunjber  of  responses  per 
respondent  annually;  (II)  An  estimate 
of  the  average  hours  per  response;  (12) 
llu;  estimatt.'d  total  annual  respondent 
burden,  and  (KJ)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  FIA  h.is  reipiested  expedited 
OMH  jpprov.il  by  Marcfi  24.  199.'.. 
Coniiuents  must  \w  filed  within  JO  days 
of  puf»licalion  of  tfiis  notice.  If  you 
antic  i()ate  that  you  will  l>e  subniitling 
conuiienls  but  find  it  difbcult  to  do  so 
wilhin  the  time  allowed  bv  this  noti«;e. 
you  should  advise  tfie  (3MH  DOK  IJesk 
Officer  listed  below  of  your  intention  to 
do  so  a.s  .soon  as  possit)!e.  Tfie  Desk 
C)tticer  may  be  telephoned  at  (202)  39.'.- 
1084.  (Al.so.  pleast!  notify  the  fllA 
contact  listed  below  ) 
ADDRESSES:  Address  comments  to  the 
l)e|).irlim.nt  uf  Energy  Desk  Offu  er. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Maiiagenietit  and 
Hudget.  720  Jackson  Place  N  \V  . 
VV.ishiiigton.  O  C:.  20.'".();t  (Comments 
should  also  fie  addressed  to  the  Offi<:e 
of  Sintisfiral  .Standards  at  the  address 
bei'iv% .) 

FOR  FURTHER  INFORMATION:  Requests  for 
addition  information  or  copies  of  the 
forms  and  instructions  sliould  f)e 
directed  'o  Herfiert  Miller.  Office  of 
.Statistical  .St.inilards.  [lA-J.i).  Forreslal 
fUiilding.  C.S.  Department  of  Energy. 
Washington.  D.C.  2n.';H,'J.  Mr.  Miller  niav 

be  ti'lcpliotted  ,it  (.'i).^)  J54-'>t4ri 
SUPPLEMENTARY  INFORMATION:   Tfie 
energy  information  collw.lion  submitted 
to  OMB  for  revi(;w  was: 

1.  finergv  Informaticm  Admini.straliuii 

2.  KIA-84r.(A),  (H).  (C) 

3.  19(),'-.-{)ir.9 

4.  Manufacturing  Energy  Consumption 

.Survey  (MFCS) 
5  Rein.slateinent 
0.  Hienni.il 
7.  Mandatory 
H  Ftusine.ss  or  other  for-profit 


9.  21.7U.I  res|>ondeiils 
10  .5  responses  annually 

1 1.  9.25  hours  [H;r  response 

12.  100.32')  hours  respondent  burden 

1  «   HIA-H4r.(A).  (B).  (C)  will  be  used  to 
i:()llect  data  on  energy  consumption 
and  related  subjects  for  the 
man uf.nctu ring  set:lor  of  tlie  U.S. 
e(  onomy  In  addition  to  being  u.sed 
for  tfie  National  Energy  Modehng 
System,  the  MFCS  will  be  used  to 
augment  a  data  base  on  the 
iiianiifactunng  stH.lor.  Respondents 
art-  manufacturing  estafjlislinienls. 

Slalufory  Aulliorilv:  .Sec  2(a)  of  tfin 
l'.i|HT\v()rk  Kc<lii<  iKiii  Act  iif  m»0,  (Pub.  L 
\ii  m>-Sll),  v\hK.h  .ininiiii-il  ChuptiT  IJ.i  ot 
Title  44  I  nited  StatcfiCodo  (See  44  (i  S  C. 
iMihU)  .111(1  (r)(l) 

issued  in  Washington.  D.C,  Pebru.iry  9. 
t«W5 

lohn  CroM, 

A,  t.iiK  Oiret.ffir.  ()ffn:fnt Slatiitirtil 

'^liimiiirHs.  Eiwrfiv  Infnrwatioii 

Adntiiiistmtion 

UK  Doc.  9S-3788  FiUxl  i!-14-«»S.  8 :4S  ,ini| 

BILUMO  CODE  MM-01-* 


Federal  Energy  Regutatory 
Commission 

[Docket  No  RP95-15S-0001 

Viking  Gas  Transmission  Co;  Notice  of 
Filing 

I  fljtii.irv  0    IMMf. 

Take  notice  lliat  on  February  f..  1995. 
Viking  Gas  Transmission  Company 
(VikingJ.  filed  a  i-eport  of  interruptililu 
througfiput  and  revenues  for  tfie  (>eriod 
Novemhier  1.  1993  through  October  31. 
1994   Viking  also  stated  that  Viking  did 
not  tune  sulhcient  net  interruptible 
revenues  during  that  period  to  trigger  an 
obligation,  under  Article  .S.  Section  5  of 
Viking's  f\.ite  Schedule  IT.  to  c-edil  net 
interriipfibitt  revenues  to  Viking's  firm 
stiippers 

Viking  slates  that  copies  of  Itie  filing 
have  f)eeii  mailed  to  all  of  its 
jurisdictional  customers  and  to  affet.ied 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  File  a  motion 
to  intervene  or  protest  with  tfie  Federal 
Energy  Regulatory  Commission.  H2ri 
Nortli  Capitol  .Street  N.E  .  Washington, 
Q.C.  2f)42fi.  in  accordance  with  Rule  211 
and  214  of  the  Commission's  RuUjs  of 
I'ractice  and  procedun-.  All  sut  h 
motions  or  prote.sts  should  be  filed  on 
ortiefore  February  Ifi.  lOHf).  Protests 
will  f)e  considered  by  the  commission  in 
determining  the  appropriate  action  to  Ik: 
taken,  but  will  not  .serve  to  make 
protestaiits  parlies  to  the  proceeding. 
Any  person  w  isliing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  |)ublii 

inspection 

l.oisD.  CashpJI. 

Sfcreforj- 

ir  K  Dim.  9S-  1710  FII.hI  .i-14-9f^..  K  Vi  rtitij 

BlLLMC  COOC   67l7mi-M 

(Docket  No.  R 095- 154-000] 

Viking  Gas  Transmission  Co  ,  Notice 
of  Filing 

Fel»marv9.  1<mr, 

Take  notic  e  that  on  Febriiarv  »i.  199S 
Viking  Gas  I  ransmi.ssioii  Companv 
(Viking),  filed  a  report  of  penalty 
revenues  and  (red  its  for  the  {)eriod 
Novemb.T  1.  199  t  ihroui-h  October  M. 
1994 

Viking  stales  tfiat  (  opies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  atfjited 
state  regulatory  commissions. 

.Any  person  desiring  to  be  lu-ard  or  to 
protest  said  tiling  sliould  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission   H2'i 
North  Qjpitol  Street  N.F  .  Washington. 
DC  204'^f..  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  .Ml  such 
motions  or  protests  stiould  be  filed  on 
or  In-fore  February  IH,  199t   Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
lie  taken,  but  will  not  serve  to  make 
protestaiits  parties  to  the  pro(.eeding 
Any  person  wislung  to  become  a  party 
must  file  .t  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  publii 
inspe<;tion 
Lois  D.  Casfieli. 
SiH:rntnr\- 

(f  K  Oik:  4^-17(14  I  ilcd  2-14-95,  R  »'•  .iinj 
BILLING  COOC  «7I7-«1-M 


(Docket  No  RP95-112-00?] 

Tennessee  Gas  Pipeline  Co  ;  Notice  of 
Filing 

1  it)rii.ir\  '»,  my.'>. 

Take  iiotii:e  that  on  I'eliru  iry  d,  199:». 
Tenne.s.see  Gas  Pipeline  Company 
(Tennessee),  tendered  a  response  in 
(ompliam  e  witli  tfie  Clommissious 
order  issued  on  laiiuarv  2.'i.  199.').  in 
whi«  li  the  Commission  suspended 
Teniies.see's  general  stntion  4  rate  «:ase 
tiled  on  December  30.  1994. 

Tenne.s.see  states  that  copies  of  tlie 
filing  have  l)een  mailed  to  affected 
p.irties. 

Any  persons  desiring  to  protest  .said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator)  Commi.ssioii. 


UMI 


H2,'5  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
.Section  38,t.211).  All  such  protests 
should  be  filed  before  February  16, 
199.5   Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  hut  will 
not  serve  to  make  prolestants  parties  to 
the  proceeding,  Ciopies  of  this  filing  are 
on  tile  wit4i  the  Commission  and  are 
ai.niiable  for  ])iihiic  inspection. 
LoLs  D.  Cashell, 
.Serrefory. 

ITR  D(>(    95-;j70R  Filed  2-14-95;  8  4S  nnil 
BILLING  CODE  6717-01-M 


[Docket  Nos.  RP89-224-000,  RP89-203- 
000,  RP90-1 39-000,  RP91 -69-000,  RP92- 
134-000,  RP93-1 5-000,  RP94-67-000,  et  al., 
and  CP71 -273-0001 

Southern  Natural  Gas  Co.;  Notice  of 
Informal  Settlement  Conference 

Fctiruary  9,  1995. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  these  pro(,eedings  on  February  16. 
1995.  at  10:00  a.m.  at  the  officesof  the 
Federal  Energ\  Regulatory  Commission, 
810  First  Street.  N.E.,  Washington.  DC, 
for  the  purpose  of  exploring  the  po.ssible 
settlement  of  the  above-referenc:ed 
dockets. 

Any  party,  as  defined  bv  18  CFR 
383.102((:).  of  anv  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
part\  nuist  move  to  inter\ene  and 
receive  iiiterxtjiior  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
(  ontai  t  Betsy  R.  Carr  at  (202)  208-1240 
or  Neil  I..  I.ev\  at  (202)  208-5705. 
I.ois  D  Casfifll. 
.S/'<  rrtiin 

ITK  Do.    9.^- .1707  Fil.ui  2-14-9S:  HAS  amj 
BILLING  CODE  6717-Cl-M 


[Docket  No.  CP95-1 94-000] 

Northern  Border  Pipeline  Co.;  Notice  of 
Application 

Fiibruury  9.  1995. 

Take  notice  that  on  February  2,  1995. 
Northern  Border  Pipeline  Company 
(Northern  Border).  1111  South  10.3rd 
Street.  OiiKiha.  .Nebraska  68124.  filed  in 
Docket  .No.  CP95-194-aOO.  an 
application,  pursuant  to  Section  7((.)  of 
the  N.Ttural  Gas  .Act  for  a  certificate  of 
pubhc  '  oiuenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  and 


compression  facilities  for  the  e.xpansion 
and  extension  of  Northern  Border's 
system  to  transport  gas  on  a  firm  basis 
on  behalf  of  eleven  shippers,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Northern  Border  requests 
authority  to  construct  and  operate 
facilities  consisting  of:  (1) 
Approximately  218  miles  of  30-inch 
pipeline  extending  from  the  terminus  of 
Northern  Border's  existing  pipeline  at 
Harper,  Iowa  to  Manhattan,  Illinois;  (2) 
45  miles  of  24-inch  pipeline  from  the 
end  of  the  proposed  30-inch  pipeline  to 
a  point  of  interconnection  with 
Crossroads  Pipeline  Company  near 
Griffith,  Indiana;  (3)  four  new  20,000 
horsepower  (HP)  compressor  stations  on 
the  existing  42-inch  pipeline  in  North 
Dakota,  South  Dakota,  and  Minnesota: 
(4)  one  new  6,000  HP  compressor 
station  on  the  existing  30-inch  pipeline 
in  Iowa;  (5)  one  new  compressor  on  the 
proposed  30-inch  pipeline  extension  in 
Iowa,  consisting  of  two  2,650  HP  units: 
(6)  seven  meter  stations  at  seven  new 
delivery  points;  and  (7)  other 
appurtenant  facilities.  In  addition. 
Northern  Border  proposes  to  install 
interconnection  facilities  (tees  and  side 
valves)  along  the  proposed  extension  in 
( lose  proximity  to  other  pipeline 
sy.stems.  Northern  Border  states  that  the 
estimated  cost  of  the  propo.sed  facilities 
is  $370.3  million  and  will  be  project 
financed.  The  proposed  in-service  date 
of  the  facilities  is  November  1.  1997. 

Northern  Border  proposes  to  maintain 
Its  cost  of  service  ratemaking 
methodology  and  roll-in  to  Rale 
Schedule  T-1.  (Northern  Border's  Part 
284  firm  transportation  rate  schedule) 
the  cost  of  the  new  facilities  with  its 
existing  system  costs.  Northern  Border 
jiiaintains  that  the  aggregation  of  the 
l)roposed  costs  with  existing  lai.ilitv 
costs  will  result  in  a  unit  cost  under 
Rate  Schedule  T-1  rate  that  is  less  than 
the  present  unit  cost.  Northern  Border 
also  requests  a  one-time  waiver  of 
Subsection  4.H3  of  Rate  Schedule  T-1  in 
Northern  Borders  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  which  details 
the  calculation  of  an  average  monthly 
rate  base.  Instead  of  cak  ulatmg  the 
average  monthly  rate  base  using  the 
beginning  and  end  of  month  balances  ns 
is  currently  in  the  tariff.  Northern 
Border  .seeks  to  use  a  daily  weighted 
average  balance  for  the  in-ser\  ii  e  month 
of  the  proposed  facilities. 

Nortliern  Border  states  that  it  held  an 
open  season  between  October  24,  1994 
,nnd  November  18,  1994  fur  the 
proposed  (.apa( :it\  expansion  and 
system  extension.  Northern  Border 
as.serts  that  the  ouen  season  resulted  in 


eleven  qualified  shippers.  Based  on  the 
accepted  bids,  212.500  Mcf  per  day  will 
be  received  into  Northern  Border's 
system  at  Port  of  Morgan,  Montana.  Of 
this  total.  10.000  Mcf  per  day  will  be 
delivered  upstream  of  Ventura.  Iowa 
and  40,000  Mcf  per  day  will  be 
delivered  at  Ventura,  Iowa.  At  Ventura. 
Iowa,  Northern  Border  will  receive 
100,000  Mcf  per  day  and  transport  a 
total  of  262.500  Mcf  per  day  for  delivery 
at  various  points  downstream 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  w  ith  reference  to  said 
application  should  on  or  before  March 
2,  1995.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulation 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  if  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protpstants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  partv 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
motion  to  intervene  in  accordance  with 
the  Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  hv 
Sections  7  and  15  of  the  Natural  Gas  .•\ct 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
tiled  within  the  time  required  herein,  if 
the  Commission  on  its  own  re\  iew  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
(.onvenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro\  ided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  Border  to 
appear  or  be  represented  at  the  hearing. 
lois  D.  Cashell. 
.S>rre/(irv. 

IFR  D(.(    't5-37ltt>  r-ili-d  2-14-95.  8  45  .,:u\ 
BILLING  CODE  6717-01-M 
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[Docket  No  CP95-1 93-000) 

K  N  Interstate  Gas  Transmission  Co.; 
Notice  of  Request  Under  Blanket 
Authorization 

I  i'l»fuufV  'I.  1')<»S 

Take  n()liri>  that  on  February  2.  I't'M 
K  N  liiItTst.itf  (~i*is  Transniissiim  (-•).  (K 
\  liitcrstatf).  r.O   Hox  2H1;K)4. 
l.ak»'U()od.  ri)l()ni<i()  H()J2M-H.«04.  filed 
in  I)i.(  kct  No  C:i'<r)-l'H-()00  a  rrqucst 
|)ur'<iiaiil  111  Sfi.tKdis  l^rzOfj  .ind 
irj7.212  of  th«!  ('.oiiimissiDns 
Kf'mdations  iindt-r  tin;  Natural  f'.as  Act 
(111  (IK  r>7  2()f").  137.212)  for 
.nilii(iri/<iti(iM  to  coiistruct  and  (i{i<-ral(- 
lliPff  new  natural  ^as  ilcli\(Ty  points  fur 
K  N  FiiDrgy.  Inc.  (K  N)  under  K  N 
Jiitrrstatri's  f)lankf't  lertific  itf  issued  in 
l)o(  ket  No.  (:rH.I-14(>-<)0n,  rt  al  . 
|)ursiianl  to  .Se(  tion  7  ol  the  Natural  (ias 
,\<.l.  all  as  more  fully  set  forth  in  thi' 
n-quest  that  is  on  fdi;  with  the 
(intiiiiiission  and  open  to  public 
inspec  tion 

K  N  Interstate  jiroptises  to  construe;! 
and  operate  three  new  delivery  taps 
hx.itttd  in  (!hiy.  Dawos  and  Maniilton 
(!()unlir-s,  Neliraska  for  use  under  an 
existing  transportation  agreement 
ItetvviHMi  K  N  liiterst.ile  and  k  N.  K  N 
hilerslate  states  tiiat  it  vvoulil  deliver 
approxiinulelv  4  Mcf  on  a  \H^a\k  day  and 
'i,()4(l  aiiMualiv  thr(Hiy;h  tin-  Clay  tap. 
and  .'i.H(U)  M(  f  on  a  |>eak  dav  and 
I  .H()(i. ()()()  M(  f  .mimallv  ihrou^h  tlie 
llannilon  la|>    K  .\  hiterst.ite  estiniates 
that  the  Dawes  t.ip  would  <  ost  .S4()().  the 
(lav  tap  Would  ( ost  SI.I'jO  iind  the 
Hanidloii  t.ip  wuidii  (  osl  .-ii  I  4.'i.0i)i)   K  N 
Interstate  asM-rts  that  the  addition  of  the 
proposed  delivers  points  would  not 
have  any  adverse  impart  on  its  existing 
ciistoiners. 

An  V  person  or  tho  Cnmniission's  staff 
may.  within  4f>  days  after  issuance  of 
the  instant  iutti(.«!  hy  the  (^onimission. 
file  pursuant  to  Kule  214  of  the 
(ionnnission's  IVo( cdural  Kides  ( in  CFK 
UJ.'i  214)  a  motion  to  iiilrrvene  or  notu c 
of  interv(-ntion  and  pursuant  to  StiCtion 
I.'i7.2()ri  of  the  Ke^ulatiorls  under  the 
Natural  Cias  Act  (1»  Cf  K  1'.'  205)  a 
protest  to  the  n«iues|    If  not  protest  is 
lilf;d  within  the  time  allowi-d  therefor, 
the  proposed  u(  livity  shall  Im  def  med  to 
he  authorized  effei  tive  the  day  a'ter  the 
lime  allowed  lor  liling.i  protest.  If  a 
protest  is  filed  and  not  withdr.iwn 
w  ilhin  :in  days  .dter  the  time  allowed 
for  hlin^ii  protest,  the  instant  refpiest 
shall  Im'  Ireatetl  as  an  application  for 
Ciutlionzation  pursuant  to  Section  7  o| 
tin,'  Natural  Cias  .^c^. 
Lois  I).  Cashfll. 
Si-i  trtiii) 
IFK  Dtx:.  'K^-^7(^^  Filed  2-l4-»t'i;  B:4ri  iiimI 

B.lliNG  CODE  6717-01  -M 


[Docket  No  RP95-87-O02] 

Cove  Point  LNG  Limited  Partnership; 
Notice  of  Tariff  Filing 

*riljru»ry 'J.  1095. 

Take  notice  th.it  on  fehruarv  (>.  199,'>. 
(^ove  Point  I.Nd  Limited  Partnership. 
tenderc'il  for  filing  as  part  of  its  FI;R(; 
(".as  Tariff  Volume  No.  1.  Second 
.Substitute  Orif^inal  Sheet  No.  1 
Superseding  .Substitute  (Irij^iiiiil  Sheet 
No   1  and  Original  .Sheet  Nos   2  throiij;!! 
11 

("ove  I'oint  states  that  the  tariff  sheets 
have  Ix-en  filed  pursuant  to  the 
(Mimmission's  lanuarv  5.  I't'i.").  Letter 
Order  in  the  above-named  proceeding 
and  in  compliance  with  Parts  154  and 
284  SubF^an  F)  of  the  (Commission's 
regulations  ("ove  I'oint  states  further 
that  .Second  Substitute  Original  Sheet 
No    1  removes  the  Annual  (Charge 
Adjiistnient  and  adds  a  provision  for 
relainage  whi(  h  was  contained  in 
Original  Sheet  No    1.  Original  S]u^>l 
Nos.  2  through  12  set  forth  the  terms 
and  c:onditions  of  ("ove  Point's  Rate 
S<  hedule  IT  and  provide  information 
n'(piired  In  liie  (Commission's  ()rd(?r. 

Any  persons  desiring  to  protest  said 
filing  shoulii  file  a  protest  with  the 
Federal  laiergy  Regulatory  Commission. 
82.'»  .North  Capitol  Street.  NE.. 
Washington.  IK"  2()42b.  in  an  ord.inci! 
with  Jf!.'')  21 1  ol  the  (iommission  s  Ruhfs 
of  Regulations.  Ail  such  protests  should 
he  filed  on  or  hefore  Feliruary  Ifi.  1995. 
Protests  will  he  considered  bv  the 
Commission  in  delermiiimg  the 
appropriate  action  to  \x'  taken,  but  will 
not  serve  to  make  prolestants  parties  to 
tin*  [)roceeding.  Copies  of  this  filing  are 
on  file  w  ith  the  ("ommission  and  are 
available  for  public  inspection  in  tht- 
Public  Reference  Room. 
LuisI)  Citshrll. 
.S«-i  rf/(irv. 

(FK  IVm    feVCtM  Filed  2-14-95;  8;45  ami 
BIILINC  cooc  trir^i-M 


(Docket  No  RP94-219-000] 

Columbia  Gulf  Transmission  Co.; 
Notice  of  Informal  Settlement 
Conference 

I  eSruary  '>.  1S9S 

Take  notice  that  an  informal 
settleniHiit  conferem  e  will  be  t:on\ enud 
in  this  pro(  eeding  on  Fehruarv  16.  1995. 
.It  lOOU  .1  III  .  .it  the  olficc'S  of  the 
Federal  Faiergv  Regulatory  Commission. 
Hit)  First  Street.  NF..  Washington.  DC. 
tor  the  [lurpose  of  exploring  the  possible 
.settlement  of  the  above-refen'nced 
docket. 

.\ny  parly,  as  defined  by  18  C^FR 
.tfi'i  102(( ).  or  any  participant  as  defined 


by  18  CFR  385.102(b),  is  invited  to 
attend.  I'ersons  w  ishing  to  become  a 
parly  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commissioo's  regulations  (18  (JFR 
:{85.214). 

For  additional  information,  contact 
Ikiith  ,\   Cilmore  at  (202)  208-2158  or 
Mollis  |.  Al|ier1  at  (202)  208-0783. 
LoLs  D.  Ca&hell. 
Se(  iitnn' 

IIR  I)o(    nVCOl  Filed  2-1J-95:  H:4'i  a!:i| 
BILLING  cooc  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00165;  FRL-4934-3] 

Forum  on  State  and  Tribal  Toxics 
Action  (FOSTTA)  Projects;  Open 
Meetings 

AGENCY:  liiiv  ironmental  Frot«x:tion 

Ag.Mu  y  (FPA). 

ACTION:  .Notice  of  open  meetings. 


summary:  The  four  Projects  of  the 
Forum  on  .Slate  and  Tribal  Toxics 
.Action  (FO.srTA)  will  hold  meetings 
open  to  the  [)iiblic  al  the  time  and  place 
listed  below  ill  this  notice. 

DATES    The  four  Projects  will  mei-t 
M.irt  ti  »>.  l>t')5.  from  8  a.m.  to  .5  p.m.. 
with  a  pl(Mi.ir\  session  from  1  p  in.  until 
2  15  p.m..  and  on  March  7.  19<)j,  trom 
8  a.m.  to  noon. 

ADDRESSES:  The  meetings  will  be  held 
at:  The  Holiday  Inn.  480  King  St.. 
Alex.indria.  VA 
FOR  FURTHER  INFORMATION  CONTACT: 

F!ri(  .1  I'hipps.  (Jffu  e  of  P()lhitii);i 
Prevention  and  Toxics  (7408). 
I^nvironmental  I'rotection  Ageiu  v.  401 
M  St  ,  SW..  Washington.  DC;  2()-}(  0. 
Telephone    (202) 260-9094 

SUPPt-EMENTARY  INFORMATION:  I  OS  TI  .\. 
a  group  of  stall!  ami  tribal  to.xics 
eiu  ironmental  managers,  is  intended  to 
foster  the  exchange  of  toxics-related 
program  ,ind  enfort;enient  information 
among  the  st.ites/tribes  and  between  the 
sfales''frib<>s  and  FP.A's  Office  of 
Prevention.  Pesticides  and  Toxic 
Substances  (Ol'PTS)  and  Office  of 
Enforcement  and  Compliance  Assurance 
(()f:CA).  FOSTTA  currently  consists  of 
tho  ("Coordinating  Committee  And  four 
issue-specific  Projects.  The  Projects  are: 
(1)  The  Toxics  Release  liuentorv 
Project;  (2)  The  State  and  Tribal 
Fnh.iiuement  Project;  (.f)  The  (Cheiiiii  a! 
Management  I'roject;  .uid  (4j  Thi'  Lead 
(Pb)  p'rojtKt. 

Fist  of  Subject!* 

flnvironnutnlal  protection. 


UMI 


Dated:  February  6.  1995. 
lames  B.  Willis, 

Acting  Director.  Environmental  Assistance 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

|FK  Do(    9.5-3613  Fi!i'(i  1^-14-05:  H:45  am\ 
BILLING  CODE  6560-50-f 

(FRL-5151-6] 

Open  Meeting  of  the  FACA 
Subcommittee  for  the  Metal  Finishing 
Industry  Under  the  Common  Sense 
Initiative 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (FACA).  Public 
Law  92—463.  notice  is  hereby  given  that 
the  Environmental  Protection  Agencv 
(EPA)  is  convening  the  second  open 
meeting  of  the  Metal  Finishing 
Subcommittee  of  EPA's  Common  Sense 
Initiative  (CSI)  Council,  on  February  24. 
1995.  The  meeting  has  several  purposes: 
(1)  To  discuss  outstanding  procedural 
matters;  (2)  to  hear  reports  from  .ir,d 
discuss  issues  relating  to  the  CSI  metal 
finishing  workgroups;  and  (.3)  to  discuss 
other  substantive  issues  of  importance 
to  this  sector.  The  meeting  is  open  to  the 
public  without  need  for  advance 
registration. 

DATES:  The  Subcommittee  will  meet  on 
February  24,  1995.  The  meeting  will 
begin  at  approximately  9  a.m.  EST  and 
run  until  about  5  p.m.  Open  workgroup 
discussions  will  occur  on  February 
23rd.  at  the  same  location  as  the  F.ACA 
meeting. 

ADDRESSES:  The  Subcommittee  will 
meet  at  the  Sheraton  Crystal  City  Hotel. 
located  at  1800  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  The 
hotel  telephone  number  is  (703)  486- 

nii 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Benson  of  EPA's  Office  of  Policy. 
Planning  and  Evaluation,  at  (202)  260- 
8668. 

February  2. 1005. 
Roljcrt  S.  Benson. 

CSI  Metal  h'inisliing  Sector  Staff  Lt^ad. 
Designated  Federal  Official. 
ITR  Do(    05-;i762  Filed  2-14-05:  8  45  am] 
BILLING  CODE  6660-60-M 

[FRL-6155-5] 

Commission  on  Risk  Assessment  and 
Risk  Management;  Notice  of  Open 
Meetings 

Pursuant  to  the  Federal  .AdvLsory 
Committee  Act.  Public  Law  92^63. 


notice  is  hereby  given  that  the 
Commission  on  Risk  Assessment  and 
Risk  Management,  established  by 
Congress  under  Section  303  of  the  Clean 
Air  Act  Amendments  of  1990,  will  meet 
on  the  following'dates  during  1995: 
March  2,  1995— 'Washington,  DC, 

Holiday  Inn — (Georgetown,  2101 

Wisconsin  Avenue,  NW..  Washington. 

DC  20007;  Phone:  202-338-4600. 

Purpose:  Discuss  legislative  issues 
related  to  risk;  discuss  report  section 
drafts  on  risk  management  issues. 
April  7.  1995— New  Jersey.  Call  703- 

308-8087  for  location.  ' 

Purpose:  Receive  update  on  status  of 
legislation;  hear  from  regional 
representatives/stakeholders. 
May  25.  1995— Washington.  DC.  Call 

703-308-8087  for  location. 

Purpose:  Continue  exploration  of 
other  statutes. 
Inly  5-6.  1995— Seattle,  Washington. 

(lall  703-308-8087  for  location. 

Purpose:  Continue  e.xploration  of 
other  statutes;  hear  from  regional 
representatives/stakeholders. 
August  17-18.  1995— Palo  Alto. 

California,  Call  703-308-8087  for 

location. 

Purpose:  Hear  from  regional 
representatives/stakeholders;  discuss 
report  section  drafts  on  risk 
management  issues. 
Sept    14-15.  1995— Washington.  DC. 

Call  703-308-8087  for  location. 

Purpose:  Working  meeting  to  discuss 
report  drafts  and  rewrite. 
October  18.  1995— New  York.  New 

York,  Call  703-308-8087  for  location 

Purpose:  Hear  from  regional 
representatives/stakeholders;  start  to 
revisit  risk  assessment  issues;  start 
'  drafting  report  sections  on  risk 
assessment  issues. 

November  17.  1995— Washington.  DC. 

Call  703-308-8087  for  location. 

Purpose:  Explore  remaining  risk 
assessment/risk  management  issues; 
work  on  draft  report;  revise  work  plan 
as  appropriate. 
December  14-15.  1995— Florida.  Call 

703-308-8087  for  location. 

Purpose:  Explore  remaining  risk 
assessment/risk  management  isstie<;; 
hear  from  regional  representatives/ 
stakeholders. 

The  meetings  are  open  to  the  public. 
.Seating  at  the  meeting  is  limited; 
therefore,  seating  will  be  on  a  first  come 
basis. 

Background 

The  Risk  Assessment  and 
Management  Commission  held  its  first 


meeting  on  Mav  16.  1994  Federal 
Register  59/FR"22615/Vo1.  59.  No.  83. 
May  2,  1994.)  The  Commission  was 
established  by  Congress  to  make  a  full 
investigation  of  the  policy  implications 
and  appropriate  uses  of  risk  assessment 
and  risk  management  in  regulatory 
programs  under  various  Federal  laws. 

It  is  expected  that  the  Commission 
members  will  continue  their  inquires 
and  discussions  on  the  five  topical  areas 
mandated  by  Congress:  review  of  the 
National  Research  Council's  report 
Science  and  Judgment  in  Risk 
Assessment  (1994);  uses  and  limitations 
of  risk  assessment  in  decision-making; 
appropriate  exposure  scenarios; 
uncertainty  and  risk  communication: 
risk  management  policy  issues,  and 
cross-agency  consistency. 

For  additional  information  about  the 
Commission  and  copies  of  the  agenda, 
please  call  Joanna  Foellmer  at  703-308- 
8087 

Dated:  February  9.  1905 
Gail  Chamley, 

Executive  Director.  Commission  on  Risk 
Assessment  and  Risk  Management. 
jFR  Doc.  95-3764  Filed  2-14-95;  8:45  am\ 

BILLING  CODE  6560-6(>-M 


[OPP-66208;  FRL-4931-5] 

Notice  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 

Ag.-ncy  (EPA). 

ACTION:  .Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  (FIFRAJ. 
as  amended.  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  L'niess  a  request  is  withdrawn  bv 
May  16.  1995.  orders  will  be  issued 
cancelling  all  of  these  registrations. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
ni.Til:  James  A.  Hollins.  Office  of 
Pesticide  Programs  (7502C). 
Environmental  Protection  Agencv.  401 
M  St..  SW.,  Washington.  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Rm 
216.  Crystal  Mall  *2.  1921  Jefferson 
Davis  Highway,  .■\rlington.  V.-\.  (703) 
305-5761. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
.Act  (FIFRA).  as  amended,  provides  that 


ani! 


l»'(l«T.il   Kt"^i«>lfr    '  \'(!    (.0    \'i)     11    '  \Vi'(in(N(i,i\.  l"(>hru,;rv  15.   \'MV)    '  Nutices 


Fndoral  Register    '   \'n\.   (.0.  No.   s\    /  \Vt'(int'sci.,\ 
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8  b  5.? 


n  ;Mstii.i(it!  n-'gistrant  may.  ;it  any  lim«'. 
n  I)  icst  that  arjv  of  its  puslii  idc 
:i>,i-.l:.iii(jns  In;  (..iii(.('II»;tl.  'T\\\:  .\i\ 
liillicr  iJiuviilrs  ilia*  I.I'A  must  piihlisli 
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III  Iht:  ^»•ll.:I,ll  Ri-gistcr  i..  Iiirr  attiiiy  oil       pcstirific  products  ro^istered  under 
llif  ri-(|u«!Sl  sf(.tio(i  3  or  24(( )  of  FIFRA.  These 

II   Inlcnl  ti.  CiiKr!  rc^-istrations  art-  listi-d  in  soquciu.e  In 

rc^islrafiou  niiiiit)t'r  (or  ( oinpauv 
1 1;...  Xotn.i-  aniiou;:i.fS  re(.i-ipt  by  the       nunitH-r  aiui  24((;)  nunihcr)  in  the 
A^>':i(,y  of  rc(|iifsts  to  (^iict'l  some  47  fnllnu  iiii'  Fable  1. 


Table  1.— Registratioks  Wirn  Pending  Requests  for  Cancellation 


f'Cqistrafion 

No. 

ProdiiCt  t-iame 

no0059- 

Atroban  Insecticide  E.v  Tag  X  20  

001% 

)000/0- 

Higo  Diazmon  4  .  Djst    

00?58 

C00239- 

Onhomite  Insecticidal  Soap    

02bb4 

0002b4- 

Weedone  170  Woody  Plant  Herfciode     

00222 

C00264- 

Envert  17i  Aoody  Plant  Herbicide  

0022-5 

000264- 

Weedone  2,4-DP  Woody  Plant  Hert»icide  . 

00231 

000264- 

Weedone  Sufi^r  OK  32  Woody  Plant  Herbic-de 

00307 

C002G4- 

Weedone  DP  HeftJicde    ^. 

C0303 

000264- 

Weedone  20  Weed  &  Feed  „ 

00309 

000264- 

Weedone  HG  Herbcide    

00310 

C0()2G4- 

Weedone  2.4-D,  2.4  DP  Manufacturing  Con- 

OO.Ufi 

cent.-ate. 

ooo;v4- 

Weedone  CB  neady-To-lJse  Woody  Plant  Her- 

LXvi93 

bicide 

CG02'3.:-- 

Weodone  DPC  Ester  Broadleaf  Herbicde 

OU.'l'H. 

CX.2(;.:- 

MCPP  ICE  T.H:hnical  Grade  

00:04 

000264 

Wf:-*«donf^  2.  4-Dr                            

Al-7a- 

Ufii  )^' 

000264 

Wuecione  2.  4-DP         

AH-79- 

00' 1 

000264 

Weedone  ?,  4-DP            

An-81- 

0023 

000264  FL- 

Weedone  CB  Wotxly  Plant  Herbicide     

85-0018 

000264 

Weedone  2.4-CP          

GA-79- 

0014 

000204 

We<-  tone  2.4-DP       

LA-79- 

0008 

000264 

Wiedone2. 4-DP                           

MS-7?- 

0009 

000264 

Weedone  2.  4-DP 

MS-81  - 

0034              1 

Chemical  Name 


Cyctopropanecarooxylic  acui.  3-(2.2  0ichloroethenyl)-2.2-dimethyl-. 

O.O-Oiethyl  0-(2-isopropyl-6-methyl-4-pyim<dinyl)  phosphorothioate 

Potassium  salts  of  fatty  acids 

Butoxyetfiyl  2,4-dichloropheno« ,  acetate 

Butony ethyl  2-(2. 4 -dichioroDheno«yipfopiona!e 
Buto»> ethyl  2,4-dich!orophenox',acetate 

Buto«, ethyl  2-(2.4-dichioropheno«>)prop.oaate 
Batox>ethyl  2-(2.4-dichloropheno«,;propionate 

B'jtoxyethyl  2.4 -Oichioropheno«) acetate 

Btitoxyethyl  2-{2.4-c)ichlorophenox>  ipropionate 
Butoxy ethyl  2, 4-dichiorGphenoxy acetate 

Buto«y ethyl  2-(2.4-dicWorophenoxy)propionate 
Butoxyelhyl  2.4-dichlorophenoxyacetate 

Buto«\ ethyl  2-(2.4-cJichlorophenoxy)propiOnate 
Butoxyethyl  2. 4-dichloroph9nox> acetate 

Butoxyethyl  2-(2,4-dichlo'opheno«) Ipropionate 
Butoxyethyl  2.-i-dichlorophenox>  acetate 

Butoxyethyl  2-(2.4-dichlo'-opheno«>  jpropionate 
Butoxyethyl  2. 4-dichlofODhenoxy acetate 

Butoxyethyl  2-(2,4-dichlorophenoxy)propionale 
Butoxyethyl  2.4-aichlorophenoxy3cetate 

Butoxyethyl  2-(2.4-dichlorophenox> jproponate 
Isooctyl  2-i2-meth>l-4-chio'opheno»y)propionate 

Butoxyethyl  2-(2.4-dichlGrophenoxy ipropionate 
Butoxyethyl  2-{2.4-d!ChlofOohenoxy)propionate 
1  Butoxyethyl  2-(2.4-dichlorophenoxy)propionate 


Butoxyethyl  2.4-dichlorophenoxy3cetate 

Butoxyethyl  2-(2,4-dichloropheno«) (propionate 
Butoxyethyl  2-i2.4-dichlorophenQx>)propionate 


Butoxyethyl  2-(2.4-dichlorophenoxy)propionate 


Butoxyethyl  2-(2.4-dichloropheno«y)propionate 


Butox /ethyl  2-(2,4-dichloropneno.,jpfopior,ate 


UMI 


Table  1  — Recstrations  With  Pending  Requests  for  Cancellation— Continued 


Registration 
No. 

000264 

NC-8'- 

0029 

000264 

OK-83- 

00^5 

000264 

OR-79- 

0080 

000264 

OR-80- 

0015 

000264 

OR-82- 

0005 

000264 

SC-80- 

00^3 

000264 

TN-88- 

00G7 

00026-^ 

TN-eS- 

0008 

000264 

TX-79- 

0025 

00026-i 

VA-80- 

0029 

000264 

WA-7C^ 

0094 

000264 

WA-eO- 

0005 

000264 

WA-82- 

0001 

000572- 
00230 


001021 
01452 


0018-2- 
00355 

002935- 
00343 

004816- 
00516 


010182- 
00177 

019713- 
00247 

0197^3^ 
00248 

uions- 

00249. 
053871- 
00001 


Product  Name 


Amchem  Weedone  2.  4-DP 


Weedone  2.  4-DP 
Weedor.e  2.  4-Dd 
Weedone  2.  4-DP 


Weedone  170  Woody  Plant  Herbicide 


Arnchem  Weedone  1   4  DP 


Weedone  2.4  DP 


Weedor  e  2.4  DP 


Amchem  Weedone  2,  4DP 

Weedone  2.  4-DP   

Weedone  2.  4-DP  

Weedone  2.  4-DP 

Weedone  '  70  Wood ,  P'a-it  Herbicide 

Rockland  Kleen  Ko'a  Fly  Sp'ay     


Muiticide  Irter.-ned'ate  2237 

L:nex  59DF 

Red-Top  Diazmon  2  Dust    

Pyranha  i-'ORC  Concentrate 


Ro-Neet  iCG    

Broot  1 50  Trim  Ethacarb  G'anular  insecticide 

Landrin  50%  W.  P   lrisectic.de       


Technical  Tnmethacarb  insecticide 
Stirrup  PBW    


Chemical  Nam.e 


Butoxyethyl  2-(2.4-dichlorophenoxy)prop'onate 


But0)',et^y!  2-(2.4-dichlofophenoxyipropionate 


Butox,eth,l  2 -;2,4-dich;orophenoxy (propionate 


Butoxyetf-iy!  2-i2,4-dichioropheno> , ipropicnate 


Butox.etr.,!  2. 4-dicMorophenoxy acetate 


Butoxyethyl  2-(2.4-dichiofOphenoxy)propion.ate 
Butoxyeth, !  2-(2.4-Oichiorophenoxy)propionate 


Butoxyethyl  2-(2.4-diChlorophenox,  iprop'Orate 


Butoxyeth',!  2-(2.4-dchiorophenoxy)propiora!e 


Butoxyethyl  2-(2.4-d:chiorophenox, (propionate 


Butoxyethyl  2-(2,4-d'Ch!orophenoxy  ipropionate 


Butoxyethyl  2- i2.4-dchiofop*^enoxy (propionate 


Butoxyeth-,1  2-!2,4-d!ch!orophenoxy)propion.ite 


Butoxyethyl  2.4-d'Ch>oropheroxyacetate 


Butoxyethyl  2-{2.4-dichlorophenoxy)propicnate 
Dipropyi  isocinchomeronate 

/V-Octyl  bicyclohepiene  dicarpoximide 

(Butylcarbityli(6-p'opylp:peronyl)  ether  60--.-  and  related  compounds  20"o 

PyrethriHS 

2-Methyl-4-oxo-3-(2-p'open>i)-2-cyciopenten-i-yl  d-trans-2.2-dimethy!- 

(3-Phenoxyphenyl;methyl     o-cis     and     trans"     2,2-dim,ethyl-3-(2-m€thyi-pro- 

penyljcydopro 
2.2-Dichlorovinyl  dimethyl  phosphate 
3-1 3.4-Dich!orophenyi,:- 1 -methoxy  -  ■' -methyiurea 

CO-Diethjl  0-;2  .soprop>i-6-methyl-4-pyrirr.idinyl.  phosphorothioa'e 

Dipropyi  isocinchomeronate 

(Butylcarbity!i(5-propy;piperonyl)  ether  80~p  and  related  compounds  2C-'.' 

Pyrethnns 

S-Ethy!  cyclohexylethyiihiocarbamate 

3.4.&-Tr  melhylphenyl  meth, Icarbamate 

2.3,5-Tr!me;hyiphenyl  methylcarbamate 
3.4,5-Trimethyloheryl  methylcarbamato 

2,3.5-Trimethy!phenyl  m«->ifiylcatb.iniatt' 

3.4.5-TrimeIh\lphenyl  niethv'ra'lMiii.itt'  .i:\)  .'.>::' !'*u»thv!phenyl  nvihvi-«'.ir 
Parnate 

i/.(  I  ,■  1  1   Hi-x.ldi'.  .idn'i!  "   yi  .u-i't.lti' 


R634 
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Table  1 .— Registratkdns  With  Pending  Requests  for  Cancellationj— Continued 


Registration 
No. 


059639- 
00054 


065384- 
00003 


Prodoct  Name 


Valent  Dairy  and  Horse  Fly  Spray  R 


Deot  Insect  Repellent  Towelettes 


Chemical  Name 


(Z^7,1l-Hexadecadien-l-yl  acetate 

Dipropy!  isocifKhomeronate 

(Dutvlcart>ityi)(6-propylpiperonyl)  ether  80%  and  relatedcompounds  20% 

Pyrethnns 

Dipropyl  isocinchorperonate 

/V-Octyl  bicycloheplene  dicarboximide 
/V./V-Diethyl-meta  toluamide  and  other  isomers 


Unless  a  request  is  withdrawn  by  the  reKi.strnnt  within  Of)  days  of  pubHcatioii  of  tiiis  notice,  orders  will  be  issued 
j:iint:elliii^  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applii:able  registrant  directly  during  this  90-dav  period; 

The  following  Table  2  inchidtrs  the  names  and  addr.-sses  of  record  for  all  refjistranls  of  the  prf>diK;ts  in  T.ihh: 
1.  in  sequence  liy  EPA  Company  Numfier. 

Table  2.— Registrants  Requesting  Voluntary  Cancellation 


EPA  Cornpany  No. 


000059 
000070 
000239 
000264 
000572 
001021 
001812 
002935 
004816 
010182 
019713 
053871 
059639 
065384 


Company  Name  and  Address 


Coopers  Animal  Health  Inc  .  Director  of  Regulatory  Affairs,  421  E  Hawley  St.  Mundelein.  IL  60060 

Witour-Ellis  Co  .  Box  16458.  Fresno.  CA  93755 

Solans  Group  of  Monsanto  Co.  The.  Box  5006.  San  Ramon.  CA  94583 

Rhone-Poiilenc  Ag  Co  .  Box  12014,  Resea'ch  Triangle  Park.  NC  27709 

Rockland  Corp..  686  Passaic  Ave  .  Box  809.  West  Caldwell.  NJ  07007 

McLaughlin  Gormley  King  Co.  8810  Tenth  Ave  North,  Minneapolis,  MN  55427 

Gnffin  Corp  ,  Box  1847.  Vaidosta.  GA  31603 

Wilbur  Ellis  Co.,  191  W  S.iiaw  Ave.  Fresno.  CA  93704 

Aqrevo  Environmental  Health,  95  Chestnut  Ridge  Rd,  Montva!."!.  NJ  07645 

Zeneca  Inc  ,  1800  Concord  Pike.  Wilmington.  DE  19897 

Drexel  Chemical  Co.  Box  9306,  Memphis.  TN  38109 

Tioy  Biosciences  Inc.,  2620  N  37th  Dr.  Phoenix,  AZ  85009 

Valent  U  S  A  Corp.,  1333  N  Cahlornia  Blvd,  Ste  600,  Walnut  Creek,  CA  94506 

Solarcare  Technologies  Corp  .  1745  Eaton  Ave.  Bethlehem.  PA  18018 


1 1 1    loss  of  Active  Insredienis 


Unless  the  request  for  cancellation  is  withdrawn,  three  pesticide  active  ingredients  will  not  longer  appear  in  any 
renisterod  products.  Those  who  are  concerned  about  ttie  potential  loss  of  these  a(  five  ingredient  for  pesticidal  u.st- 
are  encouraged  to  work  directly  with  the  registrant  to  e.xplori>  the  possibilitv.  of  their  withdrawing  the  request  hir 
cancellation.  These  active  ingredients  are  listed  in  the  following  Table  3.  with  the  EFA  Company  Number. 

Table  3.— Active  Ingredients  Which  Would  Disappear  as  A  Result  of  Registrants'  Requests  to  Cancel 


Cas  No. 


12407-86-2 
2686-99-9  . 
2655-15-4  .. 


Chemical  Name 


Trimefhylphenyl  methylcarbamate  4  dict>toropt«rK>xyacetate 

Trimethylphenyl  methylcarbamate 

Trimefhylphenyl  methylcarbamate 


EPA  Company 
No 


019713 
019713 
019713 


W    I'll)!  t'Tiirrs  nil  Wilhdr.nv.il  of 
Ki'ipii'sl 

Registrants  who  clioose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  .A 
Hollins.  at  the  address  given  above, 
po.stmarked  before  May  16.  1995.  This 
written  withdrawal  of  the  recpiest  for 
cancellation  will  apply  onlv  to  the 
nppli(.able  6(f)(1)  request  li.sted  in  this 
notice.  If  the  product(s)  have  Iwen 
subject  to  a  previous  cancellation 
tiction.  the  effective  date  of  cancellation 
and  all  other  provisions  of  anv  earlier 


canr  ellntioii  <ii Hon  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due.  and  to  fulfill  any  applicable 

uiisatisticfl  data  re<niirf>ments. 

\    I'rovisioiis  till  DisjKisitioii  of  F.xisting 
Slmks 

Ttif  t;fte(.tivo  dale  of  cancellation  wiii 
t)e  the  date  of  the  cancellation  order. 
The  orders  effec:ting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  one  year  after  the  date  the 
cancellation  riKpiest  was  rf(fi\('tl   This 


policy  is  in  accordance  with  liie 
Agency's  statement  of  policy  as 
prescribed  in  the  Federal  Register  of 
June  26.  1991  ("iB  FK  29362).  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in   111  all  cases,  produc  t-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  aa; 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 


released  for  shipment  prior  to  the 
tjftective  date  of  the  cancellation  action. 
Unless  liie  provisions  of  an  earlier  orrler 
apply,  existing  stoc.ks  already  in  the 
hands  ofciealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  tli.it  sim  i; 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  oFtiie 
affetted  pro(lu(,1(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
[).-odu(:ts  or  their  ingredients  have 
alread\-  been  imposed,  as  in  Spee.ial 
Review  actions,  or  whe.-e  the  .^gencv 
has  identified  significant  potential  risk 
concerns  associated  with  a  parti(  ular 
( !iemi(  al 

list  ot  Subjects 

Environmental  protection.  Pe'-tiinies 
and  pests.  Product  registrations. 

n,i!.'<i   I.H.iuiry  :tO.  1<ilM.=i. 

Daniel  M.  Barolo, 

Dirrrtor.  (Iffiic  nfPestiriilf  Pm:^rtii!i-> 

H'K  D(.(     'l.=i-;t:")8Fili'<l  2-l-}-<r):  H;4">.tlll| 
BILLING  CODE  6560-50-F 


[OPP-65207;  FRL^931^] 


Notice  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  En\ironii!ental  Froiei  tio.'i 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  accordance  with  sec  i ion 
(>(0(1)  of  the  Federal  Insecticide, 
Eungic:ide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  n  iiotic  e  of 
rec;c^ipt  of  recjuests  1)\'  registrants  to 
voluntarily  c.aiu  el  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdniwn  l)\ 
.May  16,  1995,  orders  will  be  issued 
(  ani.eling  all  of  these  re^^islrritioiis. 
FOR  FURTHER  INFORMATION  CONTACT:  H\ 
mail:  James  A.  Hollins,  UtTic:e  ot 
Pestic:ide  I^rograms  (7.S()2C). 
Environmental  Protec:tion  AL;ecc.\.  401 
M  St..  S\V..  Washington.  DC  2()4fi(). 
Offic;e  location  for  ccmunerc  ial  c;ourier 
delivery  and  telephone  number:  Rm. 
216,  Crystal  Mall  #2.  1921  Jefierson 
Davis  FJighway,  .-Xrlington.  \'A  22J02, 
(7I):0  30.")-")7f.l. 


SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  ()(f)(l)  of  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
.\c:t  (FIFRA).  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  c:anc;eled.  The  Ac  t 
hirllier  provides  that  EP.\  must  publish 
a  notice  of  receipt  of  any  such  requi'St 
in  the  Federal  Re<;ister  before  acting  on 
the  recpiest. 

II.  Intent  to  (;ancel 

Ttiis  N'otic:e  announces  rec;eipt  bv  tl.e 
Agency  of  requests  to  cancel  some  19 
pestic  idi!  products  registered  under 
sec;tion  3  or  24(c:)  of  FIFRA.  Theses 
registrations  are  listtui  in  sequence  l)\ 
registratio!!  number  (or  c;ompany 
number  and  24(c)  number)  in  tht- 
follow  ing  Table  1 


Table  i.— Registrations  With  PENOirviG  Requests  for  Cancellation 


Registration  No. 


000239-C2564 
000322-00006 
000769-00696 

000769-00712 

002230-00043 

002491-003 


003125  NC-86-0007 
003125  NC-91-0008 

005736-00090 

005736-0009- 
0C740'-00i78 
007401-00263 
008660-00132 

008660-00134 

010349-00031 
0^0352-00029 

048211-00058 

048211-00076 
053871-00001 


Product  Name 


Onhomiie  'nsecticidal  Scap    

Fort  Dodge  Mole  Bait  

Smcp   5°o    Diazinon   Agricultural 

Dust  

Smcp    Diazinon    5D    Insecticicde 

Dust  

Pan-A-Sol  


Ace  Lawn  Tood  with  Weed  Con- 
trol 22-6-8     


Sencor  4  Flov.able  Herbicide  

Dylox  80°c  Soiuble  Ponder  Crop 
Inseclicide     

WCO-237  

WCO-232  

Ferti-Lome  Special  Tomato  Set 

Fertilone  Tomato  Set   

Vertagreen  tor  Proflesional  Use 
Kerb  Granules 

Vertagreen  Fertilizer  for 
Protfesional  Turf  with  Kerb  

Roban  3999   

Uca'cide  602  Sterilizing  and  Dis- 
infecting Solution 

Muni-Fog   

Kitten  &  Bear  Retard      

Stirrup  PBW 


Chemical  Nane 


Potassium  s.iits  of  fart>  acids 
Strychnine 

0.0-Dieth>l  0-{2-iSOpfopyl-6-methyl-4-pyrimidinyl)phosphor3thioafe 

O.O-Diethyl  c3r'2-isopropyl-6-m€lhyl-4-py'imidinyl)phosphorothioale 

Ethanol 

Hydrogen  cMonde 

Alkyl*  dimethyl  benzy!  amr^ionum  chloride  '(50- oC,;,  40':'oC  .,  lO'-oC..) 

2.4-Dich;oropher,ox,ac(;t.c  acd 
2-(2-Methyl-4-chioropher:OAy)propionic  acid 

l.2,4-Tr;azin-5i-H'  -^-le   J-am'no-6-{i .i-dimetnjiet^yli-Svne'hylthici- 
Dimett.yl  (2.2.2-:'  •.h.oro-'  -hydroxyethyljphosphcnate 
Sodium  bromide 
Sodium  bromide 
4-Chlorophenoxyace!'C  acid 
4-Chlorophenoxyacetic  ac:d 

Propyzamide 

Propyzamide 
2-Methyl-5-r.itroimidazoie-  ■■  -ethanol 

Giutaraidehjde 

0.0-Dineth,i  phosphorodithioate  ot  dieth>l  mercaptcsucci'^ate 

l.2-Dihydro-3.5-Dyridazinedione.  potassium  salt 

(Z,f)-7,i  l-Hexadecad'en-i-yl  acetate 

(Z,Z)-7,1  l-Hexadecadien-i-yl  acetate 


Unless  a  request  is  witlidrawn  li\  t.he  registrant  within  9U  days  o!  pulilic  ation  ot  tliis  notice,  cirders  nil!  he  is^iii  d 
canceling  all  of  these  registrations.  Users  ot  these  pesticides  or  atuone  e|s(>  desiring  the  n  teiition  o!  a  regislr-iticin 
should  ( oiitac.t  the  applic:able  registrant  direc  iK  during  this  9()-<l.i\  |ieriod. 

The    following   Table    2    includes   the    names    and    addrc-sses    of   record    tor   all    reiiist.'iiits    c,}    l!:e    products    in     l..!il. 
1    !ii  se(]iieiic:e  by  EP.\  Company  Number. 
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Table  2.— Registrants  Requesting 
Voluntary  Cancellation 


EPA 
Com- 
pany No 


000239 

000322 
000/69 
002230 

002491 
003126 

005736 
00/401 
008660 

010349 

010352 
048211 

053871 


Company  Name  and  Address 


Solaris  Group.  The.  A  Div  of  The 

Agriculfural    Group    of    Monsa. 

Box     5006.     San     Ranwp.     CA 

94583 
Fori    Dodge    Chemical    Co .    Box 

2021.  Lompoc.  CA  93438 
Surcco  Inc  .  10008  N   Dale  Mabry 

Ste  121.  Tampa.  FL  33618 
Warsaw    Chemical    Co     Inc  .    Ar- 

gonne  Rd.  Box  858.  Warsaw.  IN 

46580 
Koos  Inc  .  4500  13th  Ct.  Kenosha. 

Wl  53140 
Mil.'s     Inc.     Agriculture     Division. 

8-100   hawthorn   Rd.    Box    4913. 

Kansas  City.  MO  64120 
Dtversey  Corp  .  12025  Tech  Cen- 
ter Dr.  Livonia.  Ml  48150 
Voluntary    Purchasino   Group   Inc.. 

Box  460,  Bonham.  TX  75418. 
The    Andersons.     Lawn    Fertilizer 

Div,    Box     119.    Maumee.    OH 

43537 
Naico    Chemical   Co.    One    Naico 

Center.    Box   87,   Naperville.    IL 

60563 
Union    Carbide    Corp ,    Box    670. 

Bound  Brook.  NJ  08805 
Intercon    Chemical.    1100    Central 

Industnal     Dr.     S(     Louis.     MO 

63110 
Troy    Biosciences    Inc..    2620    N 

37th  Dr.  Phoenix.  AZ  85009. 


Ml    l'io«edurrs  for  Wilhdi  .u\  ,il  nt 
K<>(|U(^st 

Ki^Hi.stranls  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A 
Hollins,  at  the  address  ^iveii  above, 
postmarked  before  May  l(i.  1'1'1'v  This 
written  withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  f)(f)(l)  request  li.sted  in  this 
notice.  If  the  prodnct(s)  have  been 
subject  to  a  previous  cancellatioi) 
action,  the  effective  date  of  cancellation 
and  ait  other  provisions  of  any  earlier 
cancellation  ac.tion  are  controlling.  The 
withdrawal  rt;qiiest  must  also  include  ,i 
commitment  to  pay  any  rerejjistr.itioii 
fees  due.  and  to  fulfill  any  appiii  .ibl*- 
unsatisfied  data  requirements 

IV'   i'rovisions  for  IJisposition  of 
L.\isiin<;  Slocks 

Tin;  i-lftx.live  d.ite  of  cancell.ition  will 
ho  the  date  ot  tin;  i  an(.elldtion  order. 


The  orders  effecting  the.se  requeste«l 
i:anceii;itions  uill  j^enerally  p»Tmil  a 
n^gistraiit  to  sell  or  distribute  existing; 
.sfoi  ks  for  one  year  after  the  date  the 
cancelhition  r«-i|Ufst  was  receivt-d   This 
poli(  V  is  ill  accordance  with  the 
Agency's  statenicnt  of  jiulii  v  tis 
prescribed  in  the  Federal  Register  of 
June  2h.  1991  [:>(>  KK  2!).1t)J).  Kxceptions 
to  this  gfiieriil  ruit;  will  [»•  riiade  if  a 
produ(  t  (loses  a  risk  i  (Jiu  em.  or  is  in 
noncompliaiK.e  with  reregistration 
rt'quiiemeiits.  or  is  subject  to  a  data  (all 
in.  In  all  cases,  product-specihc 
disposition  dales  will  be  ^iven  in  the 
cancellation  ordt;rs. 

Existing  .sto<:ks  are  tho.se  stocks  ot 
registered  ptsstii  idt;  products  whii  h  are 
currentlv  in  lh»;  llinit.d  Statt's  and 
which  tiavf  been  packaged.  Iat)eled.  and 
released  for  shipment  prior  to  the 
effective  date  of  the  canc:ellation  action 
Unle.ss  the  provisions  of  an  earlier  order 
apply,  existing  stot:ks  already  in  the 
hands  of  dealers  or  users  can  \hs 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  Side  and  use  complv  with  the 
LPA-<ipproved  label  and  latieling  of  the 
affected  product(s).  Exceptions  to  these 
general  ruh^s  will  Ih>  made  in  specific 
cast's  when  mori'  stnugoiit  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  signilicuit  potential  risk 
concerns  associated  with  a  particular 
chemical. 

I  ist  of  Sul)je<  Is 

[.nviroiiineiiliil  protection.  Pesticides 
and  pest.  I'rodui.t  registrations. 

Dated:  (Hnuary  JO.  1«W5. 

Uaniel  M.  Barolo. 

Dint  tor.  ( >jiH  I- :  •ff't-iticide  Pmfiraiii< 

IFK  n<x    '(.'".-  IL'99  Fil.d  2-14-95;  845  and 

BILLING  CODE  »S60-<iO-f 


[OPP^4070;  FRL  4931-7] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  uses  in  Certain 
PeGticide  Registrations 

AGENCV:  Ijivironiiiental  l'rotei;tion 
Agent  v  (F-PA). 
ACTION:  Notice. 


SUMMARY:  ill  atcordance  with  Section 
(.(0(1)  ot  tbtr  I  t'derai  lnset;ti(;idir. 
I  ungK  ide.  and  KodtMiticide  Act 
(HI'RA).  as  amended,  lil'A  is  issuing  a 
notit.e  of  nnreipt  of  request  for 
amendment  by  registrants  to  delete  uses 
in  certain  pesticide  registrations. 

DATES:  I  iilcss  a  reijucst  is  withdrawn. 
the  Ageiu.v  will  .ipprovo  tliesu  use 
(Iclelions  and  the  deletions  will  lK!C(»me 
eftetliveon  May  15.  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Hy 
111. ill.  Idmes  A   Hollins.  Olflcc  of 
Pesticide  Programs  (7.">0:iC). 
rrivironiiiental  Protection  .Xgeiiiy.  401 
.M  St..  S\V.  Washington.  DC.  1^0460. 
Office  location  for  commercial  courier 
ilelivery  and  telephone  nuniljer:  Room 
2ir>,  Crvstal  Mall  No.  2.  10;dl  Jefler.son 
Oavis  Highway.  Arlington.  WA  22202. 
(70.1)  .10.-.-  57F)1 

SUPPLEMENTARY  INFORMATION: 

I  introduction 

Section  r.iniD  of  ITKRA.  provides  tli.it 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
peslicide  registrations  be  amended  to 
delete  one  or  more  uses.  The  .Act  hirther 
(.rovidtrs  tbnt.  befort^  acting  on  the 
request.  EPA  must  publish  a  notit.e  ot 
receipt  of  any  such  request  in  the 
Federal  Register  Then'after.  the 
A:lni::;istr.ilor  m.iy  approve  such  .i    • 
request. 

II  Intent  to  Delete  Ises 

Ihis  notice  announces  receipt  by  the 
.\gency  of  applications  from  registrants 
to  delete  uses  in  the  six  pesticide 
n>gisfrntions  listed  in  the  following 
Table  1.  These  registrations  are  listed  b\ 
registration  number,  product  names/ 
active  ingredients  aiul  the  spi'(  '^c  us(!S 
deleted   L'sers  of  tliese  prodiu:ts  who 
desire  continued  use  on  crops  or  sites 
l»eing  deleted  should  conLn.t  the 
applit:able  rtJgistrant  before  May  l."). 
199.5  to  di.scuss  withdrawal  of  the 
applications  for  amendment.  This  90- 
dav  [>eriod  will  also  ptirmit  interested 
members  of  the  public:  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  dt;lt;ti()n 
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Table  1.— Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 

Product  Name 


EPA  Reg  No. 
000769-00633 

000769-00658 

008d36-00002 
G3365/-C0001 
034704-00119 
058266-00002 


SI^CP  Ethion  EM-4 

X-Cel  Citrus  &  Ornamental 
Spray 

Chloroptcrie  100 

Chlorop.crin 

Clean  Crop  8EC  Insecticide 

Tri-Clor  Fumiqant 


Active  Ingredient 


Ethion 


Ethion 


Delete  From  Label 


Maiathton 
Chloropicnn 


Peaches,  peanuts,  strawtierries.  turf,  t)eans.  cucumbers,  summer  squash. 
eggplant,  melons,  ornamentals,  lawns,  peppers,  pimentos,  tomatoes, 
bermjda  grass 

Peaches,  ornamentals 

Aquatic  crops,  forestry  uses 

Wood  poles,  pilings,  garbage  dumps,  rodent  burrows 

Asparagus,  carrots,  soil  app'cation  for  strawberries 

Aquatic  crops,  forestry  uses 


The    following    Tatile    Z   in   lutles   the    n.mu-s   and   adilressos    of   nicord    fur   all    registrants   of   the    products   in   Talilt? 
!    in  sequence  bv  \'.\'.\  i  niupauv  niinit>er 


TABLE  2.— Registrants  Requesting  Amendments  to  DelEte  Uses  in  Certa'n  Pesticide  Registrations 


Com- 
pany No. 

000769 
008536 
033657 
034704 
058266 


Company  Name  and  Address 


SureCo  Inc  ,  PO  Box  936,  Fort  Valley.  CA  31030 

Soil  Chemicals  Corp  .  P.O.  Box  782.  Holl.ster  CA  95024 

Mitsui  Toatsu  Chemicals.  Inc..  140  East  45th  Street.  New  vork.  HY  10017 

Platte  Chemical  Co  .  P  O  Box  667.  Greeley.  Co  80632 

Shadow  Mountain  Products  Corp..  PO.  Box  1327.  Hollister.  CA  95024 


HI    Ivisling  Stocks  Provisions 

I  lii-  At;eiu:v  has  ai.lhuc'.cti  rt'i:istr.ints 
tti  sell  or  dislributt;  produit  undrir  the 
previously  appniveii  labeling  lor  a 
period  ijf  IH  iiioiittis  alter  approval  of 
tile  rt^visiun.  unless  othi^r  restrictions 
liave  been  imposed.  <is  in  sp»><:ial  rt!vitni 
<t(  li(i;is 

lis*  ol  Subjects 

liiivironmenlal  prolettitm.  Peslicidtis 
..15(1  pt;sts.  Protluct  registrations 

n,i'i-(l  f'trhninry  ■_',  lO'C, 

Ddnifl  M.  Barulu, 

PirfTtur,  r )»/((■(•  (if  I'trstwidf  /'ri'^';nr:i.\ 

;i  K  ltd':  0S-1H12  Kilerl  L'-14-<>'".:  R  4'i  iiml 
en  LING  CODE  6560-50  -f 

(OPP-30108.  FRL^937-5] 

Notice  ot  Limited  Plant  Propagation 
Registration  for  a  Plant-Pesticide 

AGENCY:  ICnvironrnenfal  Protcu  tion 

su-eiuy  (f;pa). 

ACTION:  Notice 

SUMMARY:  I  PA  IS  proposing  to  issue  a 
liinittrd  phmt  propagation  regisiratioti 
under  section  3((  )(5)  of  the  I'edera! 
Insecticide,  Fungicide,  and  Rodcnticide 
A(  t  (PIFR.\)  to  MoiisKiito  C^ompanv  for 
tilt;  lUu  illus  f/jurirt^'/ens/.s  var.  knrstaki 
(U.l.k.)  delta  endotoxin  [iroduced  in 
ijilbiu  for  fht!  jiurprise  of  incrtiasing 
.i-prudiK  tivt;  plant  materials  (pl.uit 


pnipagatioii/stHid  productioa).  This 
limitei!  plant  propagation  registratum 
Will  be  restricttul  as  to  the  duration  ol 
the  if^gistration.  timt;  and  acreagt;  of 
t;i>tt(in  piantt:d.  tjontaiument  of  field 
plots,  and  the  sabse(|uent  harvesting 
;>!!(!  prill. essing  of  the  resulting  t:ri)|> 

DATES:  Coimnents  identified  bv  the 
(ioi:ket  control  iiumt)er  |()PP-:i01()8i 
must  be  receivt;d  on  or  iwtore  March  1  7 
I'i'Ja 

ADDRESSES:  hv  mail:  Snbniit  written 
i.i;:;im{'nts  identifierl  by  the  document 
control  number  |()PP-3fnOH|  to:  Puhlir 
Rf;spt)nse  and  Program  Kesourres 
HraiK.h.  f  i'  !<!  Out^rations  Division 
(750fiC!),  (J;lu:e  of  Pesticide  Progronis, 
Environmer.tai  Protection  .Ai^encv,  401 
M  St..  S\V..  Washington.  DC:  2()4fi0. 
Attention:  Phil  Mutton   Ii:  person  bring 
comments  t.)   Rm.  11H2.(:M#2.  1921 
Jefferson  IJavis  Highwav.  Arlington.  VA. 
(703)  :!05-5R05. 

hiformation  submitted  as  a  comment 
i:i)iicerniiig  this  notice  mav  be  claimed 
confidtwUial  bv  marking  any  part  or  all 
of  the  information  as   'Cionfidential 
Busiiu'ss  Information  "  jCni) 
Intorm.Mtion  so  marked  will  not  be 
di.sf:losed  except  in  accordance  wnth 
pro<:edur(!S  set  forth  in  40  CFR  part  2 
A  cupv  of  the  t:oinme:it  that  dot^s  not 
contain  CiBI  n:ust  bt;  subimttetl  for 
iiit  iusion  in  the  public  recf)rd. 
Intormation  not  marked  confiiltMitial  at 
the  linit;  of  subinission  may  bt;  liisclo.st-d 
publicly  by  i;P.\  without  prior  notir:(\ 


.Ml  written  t:t>mnients  will  In-  avail. ible 
for  public  ii!spw:tion  in  Rm    li:t2  at  tint 
atldress  given  above,  from  8  am  to  4 
fi.rn..  Monday  tlirough  Friflav.  excUidiiig 
bnlnlay> 

FOR  FURTHER  iNFORMATiON  CONTACT:  Phil 
Hiitton.  |jio[}esticides  and  Pollution 
Prevtuition  Division  (7501VV).  Ofhct;  of 
l't!stic:ide  Programs.  Knvironmtintal 
Protf!f.t!on  .Agency.  401  M  St  .  SVV.. 
Washington.  IX;  204fi0.  Teltjphoni- 
number:  (703)  30«-82fiO 

SUPPLEMENTARY  INFORMATION:  \T\  U:\s 
rtK.eiveti  sevt;r.ii  reqae.sl.s  for 
exj)erim»:ntal  ust;  permits  for  [  '::;i:l- 
[)t;sticities  which  inchitii;  uf;rf...;e 
d(!<luated  solely  to  si-ed  incro;i.s<;. 
n*!cause  planf-pestu  ides  are  prtxlut  itl 
in  living  plants,  their  commercial 
development  involves  the  propagation 
and  breeding  tif  new  varieties  of  the 
crops  producing  the  plant  pesticides 
This  plant  brefjding  prtK:irss  also 
involves  increa.ses  of  plant  reproductive 
m  iteriuls  prior  to  comnieri:iali?uilion. 
I'he^production  of  propagativt-  plant 
(iroducts  (such  as  streds.  tiib«;rs.  corms. 
c;uttings.  etc.)  is  an  integral  step  in  the 
(lenlo[)ment  of  new  commercial  plant 
varieties.  Because  of  the  biology  of 
plants  and  general  planting  and 
liarvfsting  restrit:t!ons  associated  with 
[)la!il  propagation,  this  step  usually 
takes  an  fenfire  year  in  the  protluct 
ilintHopment  (:\<:le.  In  tlur  i:ase  of  tree 
(.rops.  it  may  takt;  much  longt-r. 
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EPA  has  considered  procedural 
options  under  FIFFLA  wUnh  would 
■  allow  plnntpi;sti(,ides  to  bi>  propof^nted 
for  the  production  of  reproductive  plant 
materials  under  limited  acreage  and 
conditions  in  instances  where  the' 
Agency  has  determined  that  such  plant 
propagation  will  not  result  in 
unreasonahlt!  adverse  effects  to  humans 
or  the  environment.  EPA  has 
determined  that  a  limited  registration 
under  section  3(c)(.5)  is  an  appropriate 
regulatory  vehicle  for  pesticides 
produced  in  plants  grown  for  the 
purposes  of  [)lnnf  propagation/seed 
increase.  A  limited  registration  will 
stipulate  the  conditions  under  which 
the  plantings  could  occur  and  mav 
ir.clude  such  restrictions  as  the  acreage 
to  be  planted,  the  design  of  the  field 
sites  to  ensure  adequate  containment, 
the  lo<ations  of  the  field  sites,  and  anv 
other  restrictions  deemed  ne<  essarv 
including  restrictions  on  the  sale  and 
distribution  of  the  crop  The  Agent. v.  in 
making  its  finding  of  no  unreasonable 
adverse  effects,  will  rely  in  part  upon 
the  restri(.tions  set  in  the  limited 
registration.  The  limited  registration 
will  also  stipulate  that  the  companv 
acquiring  the  registration  is  liable  for 
the  actions  of  its  cooperators  in  terms  of 
meeting  the  (onditions  of  the 
registration.  Companies  that  wish  to 
make  appli(  a'ions  for  a  limited 
registration  under  FIFR.-\  set  tion  .Tic)!.")) 
for  the  purposes  of  plant  propagation/ 
seed  produ(  tion  should  be  ( ognizant  of 
tolerance  requirements  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA).  Where  fond  or  feed  crops  are 
involved,  crop  destruction  or  other 
actions  to  prevent  the  introdut  tion  of 
the  resulting  crop  into  coiinnerce  will  be 
a  necessary  condition  of  a  limited 
registration  in  the  absence  of  a  tolerance 
or  exemption  from  the  requirement  of  a 
toleraiif  e.  Moreover,  .seeds  or  other 
plant  parts  may  be  restri(,ted  in  their 
.sale  or  distribution. 

Monsanto  has  requested  a  limited 
registration  for  plant  propagation  and 
has  proposed  certain  conditions  for  the 
registration.  The  .Agency  has  evaluated 
the  information  and  data  that  have  been 
submitted  by  Monsanto  concerning  the 
potential  risks  from  planting  cotton 
producing  Bacillus  thiirintiiensis  var. 
kurstaki  (H.t.k.)  delta  endotoxin  for  the 
purpose  of  increasing  propagative 
materir.ls.  The  information  and  data 
evaluated  by  the  Agency  to  dale  has  led 
EPA  to  preliminarily  conclude  that, 
under  the  restrictions  of  the  limited 
registration,  there  are  no  foreseeable 
unreasonable  adverse  effects  to  humans 
or  the  enviroilnient. 

Copies  of  information  submitted  to 
Uie  Agen(,y  in  support  of  this 


registration  will  be  available  from  the 
public  docket.  The  release  of  data  is 
subjet.t  to  se(.tion  l()(g)  of  FIFR,\; 
disclosure  requires  submission  of  a 
signed  Affirmation  of  .\on-multinationa 
Status  form.  To  receive  a  copv  of  the 
form  {  ontact  the  OFF  due  ket  staff  at  the 
address  or  telephone  number  listed 
under  the  ADDRESSES  unit.  Due  to  the 
volume  of  data,  callers  will  re<;eive  the 
data  on  mic:rofiche.  A  papercopv  of  the 
data  is  available  for  viewing  in  the 
docket. 

Therefore.  EPA  is  proposing  to  issue 
the  following  limited  registration: 

')24-UTl  Monsanto  Companv.  700 
Chesterfield  Parkway  North.  St!  Louis. 
MO  f)  U9H.  The  approved  limited 
registration  for  plant  propagation  would 
allow  the  use  of  the  Bnrillus 
tlitinngii-iisis  var  kurstaki  delta 
endotoxin  as  produced  by  the  Cry  1  A((  ) 
gene  and  its  controlling  sequences  in 
(otton  plants  o\er  a  total  of  36.H.S() 
a(  res.  Planting  of  the  produc  t  would  be 
limited  to  the  states  of  Arizona. 
Arkansas.  California.  Mississippi.  South 
Carolina,  and  Texas  and  the  territory  of 
Puerto  Rico.  The  registration  would  be 
limited  to  plantings  from  Mart.h  15. 
I'M).'",  through  December  15.  109.5.  and 
would  include  associated  agronomic 
a(  tivities  such  as  the  har\  esting  .md 
pro(  essing  of  plant  propagative 
material   Sale  or  distribution  of  the  (  rop 
or  plant  propagative  materials  would  be 
prohibited.  This  registration  would  be 
limited  in  that  (ontainment  of  the  field 
sites  to  prevent  outcrossing  to  other 
cotton  would  (.onsist  of  the  use  of 
isolation  distances  and/or  buffer  rows  of 
non-transgenic  cotton.  This  registration 
would  be  also  be  limited  in  that  all 
crops  would  either  be  destroveil  or 
stored  for  future  plantings  or  researt.h. 
The  field  sites  would  be  monitored  for 
12  months  for  germinating  seed  which 
would  be  destroyed. 

Interested  parties  should  note  that  in 
the  Federal  Register  of  [anuarv  25.  1995 
(fit)  FR  4')  10),  a;ul  Fehruarv  H.  1995  (Of) 
FR  75:iH).  EP.A  announced  a  .March  1. 
1995  meeting  of  the  S(.ientific  Advisorv 
Panel  for  consideration  of  scientific 
issues  related  to  this  registration. 

List  of  Subjects 

Environmental  protection. 
Biotechnology.  Plant-pesticide, 
Pesticides.  Plants,  Registration. 

Datcid  Frlirii.irv  8   1995. 
lanel  L.  Andersen, 

Acting  Dtrettor.  Binpestindfs  tind  Pnllutinn 
Prevt'ntion  Division.  OffictfofPfstidde 
rroiiniins. 
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[PP  4G44409  and  5G4448/T668;  FRL  4935- 
8] 

Northrup  King  Co.  and  Ciba-Geigy 
Corp.;  Initial  Filings  of  Exemptions 
from  the  Requirement  of  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  established 
exemptions  trom  the  requirement  of 
tolerances  for  the  delta  endotoxin 
protein  produced  in  field  corn  hv  a 
OylAfb)  gtnt;  from  Bncilliis 
thunniiiriisis  subsp  kurstaki  HD-1  and 
inserted  in  llie  plant  e.xpressiou  vector 
pZ()15()2  and  for  the  plant  pesticide 
Rnrillus-thuriniiicnsis  subsp  A urstaki 
C.nlA  (b)  insect  tontrol  protein  as 
produced  m  (orn  plants  and  the  genetic 
material  necessarx  for  its  prodiK  lion. 
FOR  FURTHER  INFORMATION  CONTACT:  lU 
mail:  Mu  hael  .Mendekohn, 
Biopestic  ides  and  Pollution  Prevention 
Division  (750 1\V),  Office  of  Pesticide 
Programs.  Environmental  Protei  tion 
Agency.  401  M  St..  S\V..  Washington 
DC  2()4t-()   Office  IcH.ation  and  telephone 
number  Rm   Cr\stal  Station.  5th  Fl 
2800  Crvstal  Drive.  Arlington,  VA 
22202.  (70:?)  308-8712;  e-mail 
MendeIsohn.Mike@epamail.epa  gov 
SUPPLEMENTARY  INFORMATION:  FPA  gives 
noti.e  that  it  has  established 
exemptions  from  the  requirement  of 
tolerant  es  relating  to  the  initial  filing  of 
tolerances  in  or  on  certain  raw- 
agricultural  commodities  as  follows. 

Initial  Filings 

1.  PP  4G-4409.  Northrup  King  Co. 
7500  Olson  .Memorial  Uighwav.  Gohiim 
Valley,  MN  55427,  has  requested  in 
pesticide  petition  (PP)  4G4409,  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  the  delta 
endotoxin  protein  produced  in  field 
corn  by  a  CrylA(h)  gene  from  Bo(  ;7//js 
//;nr;ni:/fns;s  subsp  kurstaki  UDX  and 
inserted  in  the  plant  expression  vet.ttjr 
pZ01502. 

2.  PP.'C,44-iH.  Ciba-Ceigv  Corp..  P.O 
Box  12257.  Research  Triangle  F'ark.  NC 
27709-2257.  has  requested  in  pesticide 
petition  (PP)  5G4448.  the  establishment 
of  an  exemption  from  the  requirement  oi 
a  tolerance  for  the  plant  pestit  ide 
Baccilhis  thiiringicnsis  subsp  kursliiki 
Crvl.\(b))  insect  control  protein  as 
produced  in  corn  plants  and  the  genet ii 
material  necessary  for  its  produ(  tion 

These  temporarv  exemptions  from  the 
requireme:its  of  tolerances  will  fjermit 
the  marketing  of  the  above  raw 
agric:ultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permits  67979-EUP-1 
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lN()rtlirup}and  fi()73r.-El;P-l  (Ciba). 
which  are  being  issued  under  the 
l-'ederal  Iiiseclicide.  Fungicide,  and 
Kodeniicide  Act  iFIFK^Aj.  as  amended 
(Pub   I..  9.5-39B.  92  Stat.  819:  7  H.S.C 
I  U>). 

ri'.!'  scientific  data  reported  and  other 
tele\.iiit  material  .vere  evaluati;d.  and  ii 
iv.is  determined  thai  the  exem|)tions 
from  the  requirement  of  tolerances  will 
protect  the  public  liealih  Therefore,  the 
Ituuporary  exemptions  from  the 
niqiiiremcnt  of  tolerances  have  l)e<!n 
establisiied  on  the  condition  that  the 
(lesticiiies  be  u.sed  in  accordance  w  itii 
tht^  expeiimentai  use  porniits  and  with 
the  following  provisions: 

I   TIse  total  aniiiunt  of  ttiu  active 
ingrc-dient  to  In;  ust;d  must  not  exceed 
the  qii.Tiitity  .uithorizeri  bv  the 
'JxperMuenlul  usi?  [lennits. 

^.  Nurthruj)  King  Co.  and  Ciba-Creigy 
Corp.  must  inimedia<ely  notify  (he  Ej'A 
nfany  findings  from  tin;  experimental 
c^.!  permit  that  have  a  be:iri:'g  on  safety, 
liiicii  com[)ruiv  .must  also  keep  records  of 
pioduction.  distribution.  r.!id 
performance  and  on  request  ninkn  tin; 
records  nvailahle  to  anv  authorized 
f.;lfii:er  or  empioNee  of  the  EPA  or  the 
Food  .'iid  Drug  Administratio;! 

Ivisidues  retiiainiiig  in  uron  all  rnvv 
.ii;ri(:ultural  commodities  after  this 
I'xpiration  date  will  not  In;  (  onsidered 
.iction-ible  if  ttie  pesticide  is  l(>gnllv 
.ippiiH-d  jluring  the  fer-n  of,  and  iti 
accordance  with,  the  provisions  of  the 
experimental  use  [lerm'ts  and  tentporory 
exemptions  from  the  requirement  of 
toler.inces.  These  tempm.iry  exemptions 
from  the  requirement  of  tolerances  may 
1)0  revoked  if  the  experimental  use 
piTitiits  are  revoked  or  if  anv  t;\periencts 
with  or  scientific  data  osi  ihese 
pesticides  indicate  that  s:ich  revn;:a!io:i 
is  net.essarv  to  protect  the  public  health. 
The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  .section  3  of  F^xecutive 
Order  xinm. 

Pursuant  to  the  retiuirementsof  the 
Regulatory  Flexibilitv  Act  iPnb  L.  OR- 
.<54.  94  Stat    1  lf)4,  5  U.S.f:   ri01-r,l  2). 
the  .Xdministrator  has  determined  that 
regulations  establishing  new  tolera!u:es 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  .Mav  4.  1981  (4fi 
FR  24<).-.()). 

.\uthority:  21  U.SC    t4h.i(jt 

List  or  Subjects 

Environmental  prote(.Iion. 
.dmini.stative  practice  and  procedure. 


A^i  icuitural  rommodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Hiit'-d:  l"('l)rii.irv  :;.  1<»<t'>. 

laiipl  I..  Andersen, 

A,  tiiiii  iJiit.-clnr.  /Jiope.sf/i^/rfff.s-  mtc]  Pollntioi: 
Prr:rtiti,)ii  Division,  Offici:  oj  PfstiriHn 
Prti'^ni.ns. 

IFK  Ddc.  »t5-,i;i.S7  Filed  1^-14   'I'i.  8:4.5  ,ini| 
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Report  i;.n  the  States  of  Visibility 
Research 

AGENCY:  Environmetita!  I'rotection 

Ai-enrv  (EPA). 

ACTION:  Notice  of  avaii.^biIitv. 

SUMMARY:  This  notice  announces  the 
pulilic  availability  of  an  EPA  report 
titled  '[nterim  Findings  on  the  Status  of 
Visitiiiity  Re.serirch.'"  The  ('lean  Air  At:l 
rails  lor  FPA  to  produce  tins  report. 
DATES:  This  report  will  he  nvail.tt)le  at 
the  a,'.dre.s.se.s  indicated  below  on 
February  15.  1995. 

ADDRESSES:  Copies  of  the  report  !;;riv  h- 
iiiit.iini^d  by  writing  or  phoning 
Feh.-u:'fy  1.5.  1995  to  March  15.  1995 
Ms.  Gloria  J.  Koch.  Tut  i.rif  al 

Infornntion  Officer.  Atinospheiit. 

Research  and  Exposure  .Assessment 

Laboratory  (MU-75).  L!,S. 

Environmental  FVotectioi:  Ageticy. 

Research  Triae.gle  p.irk.  N('  27711, 

T.I -phone; 919-541-4109 
AferM.irch  15.  1995:  L'.S.  Dep.irt;iie:it 

o:  Commerce,  National  Tet^hniial 

h;ior:nation  Service.  Springfield,  VA 

22  If.  4 

FOR  FURTHER  INFORMATION  CONTACT: 
N!r.  Johnnie  I..  J^iarson,  \i  ting 
Associate  Director.  Atmrjspheric 
Resea.'i:h  and  Ex[)osuie  Assessment 
l^iboratory  (MD-75).  U.S. 
Environmental  Protection  .Agency. 
Researcli  Triangle  Park,  NC  2771 1. 
Ttrlepho:ie:  919-541-0572. 
SUPPLEMt.N-«ny  INFORMATION:  EPA  is 
anuo;inci:.g  :tie  pubiii  .i^aiial.ilitv  of  a 
report  titled  "Tnterim  Findings  on  the 
Status  of  Visibility  Research."  The 
report  was  called  for  under  section 
169H(a)  of  the  Clean  Air  Act.  42  U.S.C 
7492(a).  Issuance  of  the  n^port  does  not 
represent  final  agencv  action. 

The  report  si;mmarii:es  visibility 
resean.h  findings  pre\  iously  reported. 
The  report  also  summarizes  visibility 
research  currently  being  perforn;ed. 
based  on  information  provided  bv  the 
organi/^ations  cunductmg  the  research. 

The  report  does  not  evaluate  or 
otherwi.se  address  the  merits  of  the 
vi.sibility  research  information 


p.-ese.'ited.  Mon.'over.  the  report  does  not 
make  l.P.\  policy  delerminali(>ns  aluiut 
visibility  protection  and  does  not  affect 
an\  legal  rights  or  impose  any 
oliligations. 

Dated:  rohriKiry  9.  1995 

Henry  L.  longest  IL 

Ai  tinti  Assi-it:i:it  \:l-niiii--triil<ir.  nr-i.-ardi  and 
rh-vf-lnprncnt. 

IFK  Dim  .  i|''>-  f7(iO  F;le.|  L'-  l-?^'!",;  U  45  .>i!i| 
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[FRL-5151-7] 

Hulsda'e  Drum  bupcrfund  Site: 
Proposed  Settlemeri 

AGENCY:  Enviro.imonta!  Protection 
.•\gern  v . 
ACTION:  iXotii.o. 

SUMMARY:  l.'nd->r  Section  i:*2(!i)  oi  lb- 
(■c:i!;i.-ehe;isive  Environme-t  •! 
P.espo'ise.  (iompensation.  .:nd  Ei  ibility 
Act  (CFRCE.M.  lite  Fn\  ironment.d 
Protect-on  Agency  (EPA)  has  agreed  to 
settle  clnims~for  past  response  at  the 
FEIIsdide  Drum  Superi.'nd  Site  in. St 
Heleu.i  F'arisli.  Eonvsi.ina.  v.itli  th'* 
foi|.)'.vin,'4  [larties: 

O'.ir  Lddv  i)f  the  Liike  Dn-ip  :.ij 

,St.  Louis  fioiief-,  Jtighwiiy  f>>-;;  itt:iierit 

I ';iive,-,it)  lit  Texas  .System 

W  :M;ri(.-&C'.<>. 

V'trk  liilern.itioii.ti  { jjrpor.iti.iii  itn.'-nerU 

lior^  U'.iriler  MrCiindiliiininj;.  liic.) 
<;.istri»l  North  Aincricin  .Speci.iitv  I'mifui.!; 

D4vix';(in  (ronuj'rly  Brtiv  t  )!i! 
Clienii^d  (iorpurHt'Mn 
(.'irv.sltrr  litrTiu'Htidii 
!;i.ni:i::e\  Cerperatioii 
N.itt'i;;;!!  (iaseai  {.\>mp.:riy 
I  iivi-.sitv  i>|  Iiivv.i 
I  r.iv.-rsity  n.'  (  ;.\h 
Ki?<  (  I!.  Ini,.  (i;'k;',i  C!f  A!.K,!i,'.:i.  hii.  ) 
IMt!— .X^rti  ij  C'»i:ipn::y 
I'm  .\m  Wiirtfl  S-rvices.  Im.  |ii/lk';i  |(i}:i!s-on 

C.>':t.n)!s  World  Seri'itns.  Iiic  ) 
Chenil.  ,il  (^ompMundingCorp  lu'k/.i 

Tnief«r.h.  Int.] 
{;!.<irieii  (IdTi'p.iiiy 
.\!'.i!e(-,iiii  f.heinicril  Ci.rJijWP.v.  I.lt:. 
CJ>dsi.(l  Fluid  TtK.tinuidgiesi.  Inc. 
E.I.  du  Point  (It;  \t:rTii.)iirs  .lud  ( j;;:;;>.'.nv 
(;eii..-i>i,i  Institute  cl  TechniiFi^y 
li!sjH!«.t()rate  .American  (.'orpijr.ituiii 
I'ennwait  Corp.  fr./k/.i  Plf  At..,.lier:i   I::c  j 
\1drtin  Marietta 
Retz  Entfu;.  Inc. 
Betz  L<i!)i(r.itiiries.  Im:. 
l..ine(:r),i:ity  .Sr.hooi  Disrrn  t  4)  |.i  k/a 

Fiige:ie  i'a!)lic  .St  hools) 
K<iisi;r  .Aluniinuni  aial  Citt'i^:cril.C<>r[)cir<iIiiiii 
I  'niversity  of  .MHlj.iiii.i 
I  luversity  of  Southern  .Mt;'i<i»:i.i 
Southern  I'nivprsity 
I  nivcrsity  of  .Arkansas 
M'ssouri  .Southern  .S»ate  (^ulle^e 
Itiiversity  of  (California.  Kivrside 
Trident  (".hemicdl  {Companv.  Inc. 
Texas  Tech  l.'niversity 
I    S.  Dtipartnienf  of  VetRfHOs  Altairs 
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EPA  will  consider  public  commonts 
on  the  proposi'd  scttltciient  for  M)  davs. 
KFA  niny  uitluiravv  from  or  inodiK  iIk- 
propos(;d  st'ttlcnicnl  should  such 
comments  disclo.se  facts  or 
(  onsidt'rations  which  indicate  ihtr 
proposrd  s«!tt!onient  is  iiiappropriatc. 
inipro|)»r.  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Mr.  Carl  Holden,  Superfund 
Hnforccmeiit  Rranch.  Cost  Recovery 
Se<:tion  (fi»-KC).  US.  EFA.  [■(ej-ion  (i. 
144.T  Ross  Avenue.  Dallas.  Te.xas  7Ti2l)2- 
27:i.T,  telephone  (214)  fifi.'S-671.1. 

Written  comments  may  be  submitted 
to  the  person  above  by  .10  days  from  the 
date  of  publi(  alion. 

Dated:  Febniary  2.  190.S. 
Aliyn  M.  Davis. 

Ai  tmi;  flf^ionul  Administnitnr 

|FK  D(>( .  95-J7h;j  Filed  2-14-95;  HA",  .iinl 
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FEDERAL  RESERVE  SYSTEM 

Deutshe  Bank  AG,  et  al.;  Notice  of 
Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  J? 
22.'>.2,l(a)(l)  of  the  Boards  Ret;iila»i(iM  V 
(12CFR  22.'->.2;Ma)(l))  for  the  Hiurds 
approval  under  section  4((.)(H)  of  the 
Bank  Holding  Companv  Act  (12  U.S.C. 
1H4.1(<  )(H))and  «»  22.S.21(a)  of  Re^^ulation 
^  (12  CFR  j:j.-,.Jl(n)l  to  commence  or  to 
engage  clr  nnvn.  either  direct Iv  or 
lhrou^;h  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  «j  22.5. 2.'i  of 
Regulation  Y  as  closely  related  to 
banking.;  and  permissible  for  bank 
holding  (ompanies.  Uidess  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States 

Fa(.b  applic  ation  is  available  for 
iMuiiediate  inspe<.tion  at  the  Federal 
Reserve  Hank  indi(  ated.  Once  the 
appli(..ition  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspn(  tion  at  the  offices  of  the  Hoard  of 
Governors.  Interested  persons  mav 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  ■'reasonabiv  be  e.xpected  to 
produce  benefits  to  the  public,  such  as 
greater  convenien(  e.  increa.sed 
competition,  or  gains  in  elficiencv.  that 
outweigh  possible  adverse  etfe(  ts.  such 
as  undue  concentration  of  resources, 
derreased  or  unfair  competition, 
(onflicts  of  interests,  or  unsound 
hanking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  woidil 
not  suffice  in  lieu  of  a  hearing. 


uientitynig  spei  itu.aiiy  any  (juestiuns  of 
fa(  t  that  are  in  dispute,  summarizing  the 
e\ideni  e  that  would  be  presented  at  a 
hearing,  and  indicating  how  fh«!  [)arly 
commenting  would  be  aggrieved  hv 
ajiproval  of  the  proposid. 

Unless  otherwise  noted,  comments 
regarding  the  ap|)licatioiis  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Co\  ernors 
not  l.ilf-r  than  M.in  h  1,  I'tl'") 

A.  Federal  Reser\e  Bank  of  \pw 
York  (Willi.nn  L.  Rutledge.  Senior  Vice 
President)  .U  Liberty  Street.  N'.-w  York. 
New  York  10045: 

/   Dt'iitshi-  Bank  AG.  Frankfurt. 
Germany;  to  engage  c/e  n(n  n  thnaigh  its 
subsidiary  Deutsche  Hank  Trust 
Company.  New  York,  New  York,  in 
providing  trust  company  functions, 
foreign  ext  h;i:-'gH  advisorv  aiul 
transactio'i.ii  services,  and  consumer 
financial  counseling,  pursuant  to  *)■!» 
22'i  2'i(h)(3).  (17)  and  120)  of  the  Boards 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chic  ago 
(|amt!S  A.  Hluemle.  \'i(  e  PreMdinl)  2.J0 
South  LaSalle  Street.  Chicago.  Illinois 
HOfiqO: 

/.  First  Mutual  Bancorp.  Inr  .  D<"  atur. 
Illinois;  a  proposed  bank  holding 
c ompanv.  to  engage  de  novo  in  niaking 
a  loan  to  the  Fmplovee  Stock 
Ownership  Plan,  to  pure  base  stoc  k  in 
the  proposed  stoc  k  c:onversion  of  First 
Mutual  M.iiik.  SB..  Decatur.  Illinois. 
Pursuant  to  <*  22.T.2.T(b](l)  of  the  Boards 
Regulation  '^■, 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  ,\1   I. von.  Vic  e 
President)  2,50  Marquette  Avenue. 
Minneapolis,  Minnesota  ,554H(): 

J    jcirnh  Schnudt  Company.  St    IVcil. 
Minnesota;  and  Amerii  an 
Bancorporation.  Ini:..  St.  Paul. 
Minnesota,  to  engage  c/c  nnvn  through 
its  subsidiary  American  Credit 
Corporation.  St.  Paul.  Minnesota,  in 
making,  ac  quiring  and  ser\  icing  loans  or 
other  extensions  of  credit  such  as  won  id 
be  made  bv  a  c  ommerc  iai  finaiu  e 
cc)m|)any,  pursuant  to  ?}  22.5.2.5(b;(  l)  of 
the  Board's  Regulation  Y. 

Ho.ird  iif  (iovernors  of  the  Fi-iicr.)!  Ki-mtm' 
S\st('m.  Fi'hniiirv  <).  l'i<»5. 
Icnnifpr  |.  |uhnson. 
D'-piilv  Sf(  rHary  nf  thf  Rnnni 
IFK  D(K    ')5-.t745  Filed  2-14  '15:  H  A'^  .,m\ 

BILLING  CODE  S2t(MI1  F 


Matenve.  Ltd.;  Formation  of. 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  ( cim[)anv  listed  in  this  nfoiii  e  has 
applied  for  the  Hoard's  ;ipproval  i!;;der 
section  .1  of  the  Hank  Holding  Company 
Act  (12  i:,S.C.  lH42)and  «j  22.-.. H  i)f  ih- 


Hoard  s  Rei.,,,l,i'ioii  ")  (U  Ci  K  2,i.').14)  ti 
beecime  a  bank  holding  c;onip.!!iv  c.r  to 
acquire  a  bank  or  bank  holding 
.'  ompanv.  The  fac  tors  that  are 
considered  in  ac;tine  on  the  .ijiplic  alion  > 
are  set  forth  in  section  .1(r)  of  the  .\(  t 
(12  use.  1H42(l)). 

Ihe  application  is  avail.ihic  for 
iinmedi.ite  inspec  tion  at  the  Fecler.il 
RevTve  Bank  indie  ated.  Or.ce  the 
application  has  been  ac;(  epted  for 
processing,  it  will  also  be  available  lor 
inspection  at  the  offices  of  the  Hoard  ot 
Governors,  hiterestc'd  persoi'.s  may 
express  their  views  in  writing  !o  the 
Reserve  Hank  indicated  for  th.it 
application  or  to  the  oftu:es  of  the  Hoard 
of  fioveniors  .Any  comment  on  .an 
applicati.-in  that  requests  a  hearing  must 
includv  a  sLT-ment  o(  whv  a  written 
pn  seiitation  would  n.'il  suffice  in  lieu  of 
a  hearnig,  idontifving  spec  ifii  .il'v  anv 
questions  of  fac:t  that  are  in  dis|)ute  and 
summarizing  the  e\  idence  tn.i!  •.vonhl 
be  presented  at  a  h-'.iriiig. 

Comment  regarding  this  app'ic  .ition 
must  be  rec.  ivecl  not  l.ittfr  tli.in  M  in  I, 
10.  190,-). 

A.  Federal  Reserve  Bank  of  Mlania 
(Zane  R,  K(  lle\  ,  \ K  .■  iVeMd.  ■  ' ;  MM 
M.irietta  Street.  N  \\  ,  .\:l,iiii  ,  (.ecirgi.. 
3;);j()J: 

7   ^1a^^nK■•.  Ltd..  Mi,iini,  I  l.irjti.i,  t,, 
become  a  bank  holding  i  ompanv  by 
ac:quiriiig  25.07  \>,:ci  e:it  of  I'le  voting 
shares  of  Oi  ean  Banksh.ires.  Inc.. 
.Miami.  Klorida.  and  thereby  indirect  1\ 
acquire  Ocean  Bank.  Miami.  Murida 

Ri).ircl  iif  {'.oviTncirs  'if  ihe  Foder.i!  K>-itm> 
.'^v-.ti-m   r.lirii.irv  4.  I'cn. 
Jrnnifer  |   lohnson. 
D'  piity  Sri  nuin  nf  thi-  iionni 
IFK  D.h;.  II-)-  i7»ti  Filed  .'  J-4-'r.:  h -;  ■,  ...r ! 
BILLING  CODE  62t041-F 


Norwest  Corporation,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

Ihe  org.ieizations  listed  in  this  notn  e 
have  applied  under  tj  22.-».2;t!:;;!2)  or  (tl 
of  the  Ho.ird's  Regulation  '^  (12  (.1  R 
22.-.. 21(a)(2)  or  (f))  for  the  Hoard's 
approval  under  section  4(«:)!H)  ot  the 
B.mk  Holding  Conipany  Act  (12  U.S.C. 
n;41(c)(8))  and  i»  225.2'l(a)  of  Regulation 
Y(12  CFR  22.-..21(,i))  to  acquire  nr 
control  voling  sec  urities  or  assets  ol  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  «i  22."). 2.5  ot 
RiViilafion  Y  as  closely  rel.ited  to 
banking  ami  pemiiss-ble  for  I.  ..;k 
holding  com(:.;nies.  Unless  olbiTwisi; 
noted,  sue  h  ai  fivities  will  bee  o,;,luc  ;ej 
throughout  the  United  .St;iies. 

Each  ajipiic.ition  is  availabi.-  lor 
immediate  inspec  tioi:  at  the  Fedi  r:d 
Reserve  H  iiik  indie: ated.  One  e  l!:e 


UMI 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficienc:y,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
dw:reased  or  unfair  competition, 
conflicts  of  irHerests.  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  pre.sented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  each  of  these 
applications  must  be  received  at  the 
Reserve  Bank  indicated  or  the  offices  of 
the  Board  of  Governors  not  later  than 
March  1,  1995,  unless  otherwise 
indicated. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

3.  Nonsest  Corporation.  Minneapolis, 
.Minnesota;  to  engage  de  novo  in 
c  onsumer  and  real  estate  lending 
activities  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y  and  credit 
insuranc;e  activities  pursuant  to  § 
225.25(h)(8)(vii)  of  the  Board's 
Regulation  Y  by  acquiring  through  two 
newly  incorporated  subsidiaries,  54 
subsidiaries  of  ITT  Financial 
Corporation,  doing  business  in  Puerto 
Rico  under  the  name  Island  Finance 
Corporation  and  by  acquiring  the  as.sets 
of  five  branch  offices  of  ITT  Financial 
Corporation  doing  business  in  the  U.S. 
Virgin  Islands. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Bolder  Bancorporation,  Boulder. 
Colorado;  to  engage  in  the  activity  of 
making,  acquiring  or  servicing  loans  or 
other  extensions  of  credit  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 
Comments  regarding  this  application 
must  be  received  not  later  than 
February  27, 1995. 


Board  of  (Governors  of  the  Federal  Reserve 
System.  Febniary  9,  1995 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFK  Doc.  95-3747  Filed  2-14-95;  8:45  am] 
BILLING  CODE  621(M)1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Federal  Financial  Participation  in  State 
Assistance  Expenditures;  Federal 
Matching  Shares  for  Aid  to  Families 
With  Dependent  Children,  Medicaid, 
and  Aid  to  Needy  Aged,  Blind,  or 
Disabled  Persons  for  October  1, 1995, 
through  September  30, 1996; 
Correction 

ACTION:  Notice  of  correction. 

SUMMARY:  This  notice  will  correct  an 
error  listed  on  the  Table  of  Federal 
Medical  Assistance  percentages 
calculated  for  the  State  of  Minnesota  for 
determining  the  amount  of  Federal 
matching  in  State  welfare  and  medical 
expenditures  for  Fiscal  Year  1996. 
EFFECTIVE  DATES:  The  corrected 
percentage  will  be  effective  for  each  of 
the  4  quarter-year  periods  in  the  period 
beginning  October  1,  1995  and  ending 
September  30,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gene  Mover,  Office  of  Health  Policy, 
Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation,  Room  442E, 
Hubert  H.  Humphrey  Budding,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201,  Telephone 
(202)690-7861. 

SUPPLEMENTARY  INFORMATION:  On 
November  17,  1994,  in  notice  document 
94-28397  beginning  on  page  59407,  the 
Office  of  the  Secretary  announced  the 
Federal  Percentages  and  Federal 
Medical  Assistance  Percentages  (FM,\P) 
for  use  in  determining  the  amount  of 
Federal  matching  in  State  welfare  and 
medical  expenditures  for  October  1. 
1995  through  September  30,  1996.  The 
percentages  are  applicable  to  programs 
under  the  Scx;ial  Security  Act  including 
Aid  to  Families  With  Dependent 
Children,  Foster  Care  and  Adoption 
Assistance,  Job  Opportunities  and  Basic 
Skills  Training.  Medicaid,  and  Aid  to 
Needy  Aged.  Blind,  or  Disabled  Persons. 
The  Notice  provided  a  Table  on  page 
59408  that  Ijsted  Federal  Percentages 
and  Federal  Medical  Assistance 
percentages  for  each  of  the  50  States,  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa, 
and  the  Northern  Mariana  Islands.  The 
Federal  Percentage  published  for  the 


State  of  Minnesota  is  correct  at  50.00%. 
The  Federal  Medical  .Assistance 
Percentage  for  Minnesota  is  incorrec;t. 
The  Federal  Medical  Assistance 
Percentage  was  published  as  53.84%. 
The  correct  percentage  is  53.93%.  The 
Department  of  Health  and  Human 
Services  regrets  the  error. 

DatcHi:  February  1.  1995. 
Neil  J.  Stillman, 

Df-piityAssistant  Secretory  for  Information 
Resource  Management. 

IFK  Doc.  95-3525  Filed  2-14-95;  8:45  am) 

BILUNG  CODE  4150-04-M 


Administration  on  Aging 

White  House  Conference  on  Aging 

AGENCY:  White  House  Conference  on 
Aging.  AoA,  HHS. 

ACTION:  .Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  Title  II  of  the  Older 
Americans  Act  Amendments  of  1987. 
Pub.  L.  100-175  as  amended  bv  Pub.  L. 
102-375  and  Pub.  L.  103-171. "that  the 
1995  White  House  Conference  on  Aging 
Advisory  Committee  will  hold  a 
meeting  on  Fridav.  March  3,  1995.  from 
9  A.M  to  11  AM.  the  meeting  will  be 
held  at  the  Ma-^riott  Metro  Center  Hotel. 
775  12th  Street  NW..  Washington.  DC 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  The  proposed 
agenda  includes  a  discussion  of  the 
responsibilities  of  the  Advisory 
Committee  for  the  Conference. 

Records  shall  be  kept  of  all  Committee 
proceedings  and  shall  be  available  for 
public  inspection  at  501  School  Street 
SW.,  8th  Floor.  Washington.  DC  20024. 
FOR  FURTHER  INFORMATION  CONTACT: 
White  House  Conference  on  Aging,  501 
School  Street  SW.,  8th  Floor. 
Washington.  IX:  20024:  telephone  (202) 
245-7116. 

Dated:  Febniary  9.  1995. 
Fernando  M.  Torres-Gil. 

Assistant  Secretary  for  Aging. 

IFK  Doc  9.5-3756  Fil(>d  2-14-95;  8:4".  ,im| 

BILLING  CODE  4130-02-M 


Food  and  Drug  Administration 
[Docket  No.  94N-0450] 

Premiere  Agri  Technologies,  Inc.,  et 
al.;  Withdrawal  of  Approval  of  NADA's 

AGENCY:  Food  and  Drug  .■Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FD.A)  is  withdrawing 
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approval  of  five  new  animal  drug 
applications  (NADA's).  one  held  by 
Pfizer,  Inc..  and  four  .NADA's  held  by 
Premiere  Agri  Technologies.  Inc.  Pfizer. 
Inc..  notified  FDA  that  its 
oxytetratycline  soluble  powder  is  no 
longer  marketed.  Premiere  .'\gri 
Technologies.  Inc..  notified  FDA  that  its 
approved  NAD.'\'sare  no  longer 
required  to  manufacture  Tvpe  B 
medicated  feeds  containing  tvlosin  or 
virginiamycin.  For  these  reasons,  both 
sponsors  requested  \h^\  .ippmval  of  the 
applications  be  withdraa  ii   In  a  final 
rule  published  elsewhere  in  this  issue  of 
the  Federal  Register.  FD.A  is  amending 
the  regulations  by  removing  the  entries 
which  reflect  approval  of  the  N.-\DA's 
EFFECTIVE  DATE:  Fehruarv  27,  lOTS. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mohammad  I.  Sharar.  Center  for 
Veterinary  Medicine  (HFV-216).  P'ood 
and  Drug  Administration.  7.500  Standish 
PI..  Rockville.  MD  2UH.55.  301-594- 
1722. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
been  informed  by  :  (1)  Pfizer.  Inc..  that 
it  is  no  longer  manufacturing  or 
marketing  its  oxytetracyc  line  soluble 
powder,  and  (2)  Premiere  Agri 
Technologies.  Inc..  that  approval  of  its 
NADA's  listed  in  the  table  is  no  longer 
required  to  manufacture  Type  B 
medicated  feeds  containing  tylosin  or 
virginiamycin  (Type  A  medicated 
articles  containing  tylosin  are  covered 
by  another  NADA).  Accordingly,  both 
firms  requested  in  writing  that  FDA 
withdraw  approval  of  the  applications. 


r^ADA 
No. 


10-661 


45-690 


Drug  name 


97-289 


133-361 


133-839 


Oxytetracycline 
soluble  pow- 
der 

(Terramycin  > 
Egg  Formula) 

Tylosin  Type  B 
medicated 
feeds  and 
Type  A  medi- 
cated article 


Sponsor  name 
and  address 


Tylosin  Type  B 
medicated 
teeds  and 
Type  A  medi- 
cated article 

Virginiamycin 
Type  B  medi- 
cated feed. 

Virginiamycin 
Type  B  medi- 
cated feed 


Pfizer.  Inc  .  235 
East  42d  St.. 
New  York. 
NY  10017 

Premiere  Agn 
Technologies. 
Inc.  P  O  Box 
2508,  Fort 
Wayne.  IN 
46801-2508 
(former  spon- 
sor Henwood 
Feed  Addi- 
tives) 

Do  (Former 
sponsor  Feed 
Specialties 
Co  .  Inc  ) 

Do.  (Former 
sponsor  Feed 
Specialties 
Co..  Inc  ) 

Do   (Former 
sponsor 
MAC-PAGE. 
Inc  ) 


Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.H4),  and  in  accordance  with  §514.115 
IVithdraival  of  approval  of  applicatinns 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA's  10-661.  43-690. 
97-2H9,  133-361,  and  133-839  and  all 
supplements  artd  amendments  thereto  is 
herebv  withdrawn,  effective  February 
27.  1995. 

In  a  final  rule  published  el.scwhere  in 
this  issue  of  the  Federal  Register.  FDA 
is;  (1)  Amending  21  CFR  558.625  by 
removing  and  re.serving  paragraphs 
lb)(n)  and  (b)(15)  to  reflect  the 
withdrawal  of  approval  of  NADA's  45- 
690  and  97-289  and  (2)  amending  21 
CFR  558.fi35(b)(2)  to  reflect  the 
withdrawal  of  approval  of  NADA's  133- 
3fil  and  133-839.  It  is  unnecessarv'  to 
anu'iid  the  regulations  to  reflect 
withdrawal  of  approval  of  NADA  10- 
661  because  it  is  not  codified. 

n.itfi!   IdnuHfy  6.  1995. 
Stephen  F.  Sundlof, 

Director,  CpnWrfor  Veterinary  Mffdkine. 
IF-K  Do.    95-  )H()1  Filed  2-14-95;  8  45  ami 
BILLING  CODE  41«<>-01-f 


[Docket  No.  95N-0024] 

Somatic  Cell  and  Gene  Therapy 
Manufacturing  Issues;  Public  Meeting 

AGENCY:  Food  and  Drug  Administration, 
IIIKS 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
,'\diiiinistration  (FD.M.  Center  fur 
Biologies  Evaluation  and  Research 
(CBER).  is  announcing  a  [)ublic  meeting 
to  discuss  somatic  cell  and  gene  therapy 
production  issues.  The  meeting  is 
designed  to  discuss  several  issues 
related  to  the  limited  access  to  ancillary 
components  on  the  development  of 
somatic  cell  and  gene  therapies  and  to 
solicit  public  testimony  regarding  these 
issues. 

DATES:  The  public  meeting  will  be  held 
on  Monday,  March  6.  1995.  from  6  p.m. 
to  7:30  p.m..  immediately  following  the 
National  Institutes  of  Health, 
Recombinant  DNA  Advisory  Committee 
meeting.  Submit  written  requests  for 
participation  and  written  copies  or 
summaries  of  oral  presentations,  or  any 
written  comments  for  possible 
discussion  at  the  meeting  by  February 
27.  1995.  Written  comments  may  also  be 
submitted  after  the  meeting  to  the 
Dockets  Management  Branch  (address 
below). 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  National  Institutes  of  Health. 


BIdg.  31C.  9000  Rockville  Pike, 
conference  room  6.  Bethesda.  MD.  No 
registration  is  required  to  attend  the 
meeting.  Submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr.,  Rockville,  MD 
20857,  written  requests  for  participation 
and  written  copies  or  summaries  of  oral 
presentations,  or  any  written  comments 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORIWATION  CONTACT: 
For  information  regarding  the 
meeting:  lohn  G.  Bishop,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-51.5).  Food  and  Drug 
Administration.  1401  Rockville 
Pike.  Rockville.  MD  20852-1448. 
301-402-1336,  FAX  301-196-7027. 
For  information  regarding  this  notice: 
Stephen  M.  Ripley.  Center  for 
Biologies  Evaluation  and  Research 
(HF.M-635).  Foed  and  Drug 
Administration.  1401  Rockville 
Pike.  Rockville.  MD  20852-1448. 
301-594-3074. 
SUPPLEMENTARY  INFORMATION:  The  field 
of  gene  and  somatic  rell  therapy  is 
rapidly  evolving.  FDA  is  interested  in 
exploring  approaches  to  overcome 
barriers  to  the  development  of  novel  and 
usefiil  tht'rapeutic:s  for  a  varielv  of 
human  diseases  without  diminishing 
patient  safety.  To  facilitate  this  process. 
FDA  is  holding  a  public  meeting  to 
discuss  practical  concerns  relating  to 
gene  therapy  vector  production  aiui 
somatic  cell  production. 

In  recent  months.  FDA  has  been  asked 
by  several  sponsors  of  clinir.al 
investigations  ( ondiicted  under 
investigational  new  drug  applit^tions  to 
allow  modifications  to  gene  therapy 
protocols,  due  to  limited  access  to 
critical  reagents  and  products,  e.g.. 
growth  factors  used  in  the  expansion  of 
cells  for  somatic  cell  and  gene  therapies. 
Limited  access  to  ancillary  components 
could  potentially  lead  to  the  adoption  of 
suboptimal  somatic  cell  and  gene 
therapy  procedures  which  might  affect 
the  investigation  of  the  safety  and 
efficacy  of  somatic  cell  and  gene  therapy 
products.  This  limited  access  may.  in 
the  long  term,  unduly  restrict  progress 
in  the  field  of  somatic  cell  and  gene 
therapy  in  the  United  States. 

To  obtain  more  information.  FDA 
would  like  to  discuss  several  issues 
related  to  the  limited  access  to  ancillarv 
components  on  the  development  of 
.somatic  cell  and  gene  therapies, 
including;  (1)  What  are  the  ancillarv 
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components  that  are  most  critical  to 
somatic  cell  and  gene  therapy  trials?  (2) 
What  are  the  main  reasons  for  the  lack 
of  availability  of  ancillary  components? 
(3)  Are  there  alternate  suppliers  of 
ancillary  components?  and  (4)  What  is 
the  impact  of  the  limited  supply  of 
ancillary  components  on  somatic  cfell 
and  gene  therapy  development? 

FDA  is  soliciting  public  te.stimony 
from  biomedical  researchers,  university 
faculty  and  administrators, 
biotechnology  associations,  other 
Federal  and  government  agencies,  and 
other  individuals  and  organizations 
with  relevant  information  concerning 
limited  access  to  critical  ancillary 
componets  for  gene  therapy  and  somatic 
cell  theraj)y  manufacturing.  FD.^  also 
solicits  testimony,  \n  particular,  from 
affected  individuals  and  consumer 
organizations.  All  interested  parties  are 
invited  to  participate  in  the  meeting. 

Every  effort  will  be  made  to 
accommodate  each  person  who  wants  to 
participate  in  the  public  meeting, 
ilowever.  because  presentations  will  be 
limited  to  the  first  30  minutes  of  the 
meeting,  the  time  allotted  for  each 
presentation  will  be  restricted  to  5 
minutes.  Due  to  the  time  limitations  of 
the  meeting,  all  requests  may  not  be 
granted.  Tberefore,  each  person  who 
wants  to  participate  in  the  meeting  is 
encouraged,  by  close  of  business  on 
February  27,  1995.  to  do  the  following: 
(1)  File  a  written  request  of  participation 
containing  the  name,  address,  phone 
number,  facsimile  number,  affiliation,  if 
doy.  of  the  participant,  and  topic  of  the 
presentation,  and  (2)  submit  a  copy  or 
summary  of  their  presentation.  The 
reque.sted  infonnation,  including  the 
written  notice  of  participation,  may  be 
submitted  to  the  Dockets  Management 
Branch  (address  above).  After  tlie 
presentations,  the  remainder  of  the 
meeting  will  be  used  to  allow  for 
discussion. 

Before  the  meeting.  CBER  will 
determine  the  schedule  for  the 
presenters.  A  schedule  of  the  presenters 
will  be  filed  with  the  Dockets 
Management  Branch  (address  above) 
and  mailed  or  FAXed  to  each 
participant  before  the  meeting. 
Interested  persons  attending  the  meeting 
who  did  not  request  an  opportunity  to 
make  a  presentation  or  those  who  did 
request  an  opportunity  to  make  a 
presentation  but  due  to  the  time 
limitations  were  not  granted  the  request 
will  be  given  the  opportunity  to  make 
an  oral  presentation  at  the  conclusion 
the  meeting,  as  time  permits. 


FDA  will  consider  information 
presented  and  discussed  at  the  meeting 
in  the  developing  of  future  points  to 
consider  and  regulatory  and  guidance 
documents,  and  in  identifying  topics  for 
future  discussion. 

Transcripts  of  the  public  meeting  may 
be  requested  in  writing  from  the 
Freedom,  of  Information  Office  (HFI-35). 
Food  and  Drug  Administration,  rm. 
12A-16.  5600  Fishers  Lane,  Rockville. 
MD  20857.  approximately  15  working 
days  after  the  meeting,  at  a  cost  of  10 
cents  per  page.  The  transcript  of  the 
public  meeting  and  copies  of 
information  and  comments  submitted  to 
the  minting  record  will  be  available  for 
examination  at  the  Dockets  Management 
Branch  (address  above)  approximately 
15  working  days  after  the  meeting. 
betwt«n  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated   Fcbru.iry  10.  1995. 
Wiiliain  B.  Schultz, 

Deputy  Commissioner  for  Policy. 
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Indian  Health  Service 

Healtti  Professions  Preparatory, 
Pregraduate  and  Indian  Health 
Scholarship  (Professions)  Programs 

AGENCY:  Indian  Health  Service.  HHS. 
ACTION:  Standing  Notice  of  Availability 
of  Founds  for  Health  Professions 
Preparatory,  Pregraduate  and  Indian 
Health  Scholarsbip  (Professions) 
Programs  for  Fiscal  Years  (FYs)  1995 
and  1996. 

SUMMA'RY:  The  Indian  Health  Service 
(IHS)  announces  the  availability  of 
approximately  $3,578,200  to  fund 
scholarships  for  the  Health  Professions 
Preparatory  and  Pregraduate 
Scholarship  Programs  for  FY  1995 
awards.  Pending  the  availability  of 
funds,  a  similar  amount  is  anticipated  in 
FY  1996.  These  programs  are  authorized 
by  section  103  of  the  Indian  health  Care 
Improvement  Act  (IHCIA).  Pub.  L.  94- 
437,  as  amended  by  Pub.  L.  100-713 
and  by  Pub.  L.  102-573. 

The  Indian  Health  Scholarship 
(Professions)  Program,  authorized  bv 
section  104  of  the  IHCIA.  Pub.  L.  94- 
437.  as  amended  by  Pub.  L.  100-713 
and  by  Pub.  L.  102-573.  has 
approximately  $8,160,751  available  for 
FY  1995  awards.  Pending  the 
availabilitv  of  funds,  a  similar  amount  is 
anticipated  in  FY  1996. 


Scholarships  under  the  three 
programs  will  be  awarded  utilizing  the 
Notice  of  Grant  Award,  form  PH.S- 
5152-1  (Rev.  7/92).  For  academic  years 
1995-1996  and  1996-1997.  full-time 
and  part-time  scholarships  will  be 
funded  for  each  of  the  three  scholarship 
programs. 

The  Health  Professions  Preparatory 
Scholarship  Program  is  listed  as  No.  93- 
123  in  the  Office  of  Management  and 
Budget  Catalog  of  Federal  Domestic 
Assistance  (CFDA).  The  Health 
Professions  Pregraduate  Scholarship 
Program  is  listed  as  No.  93.971.  and  the 
Indian  Health  Scholarship  (Professions) 
Program  is  listed  as  No.  93.972  in  the 
CFDA. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2(100.  a 
PHS-led  activity  for  .setting  priority 
areas.  This  program  announcement  is 
related  to  the  priority  area  of  Education 
and  Community-Based  programs. 
Potential  applicants  mav  obtain  a  cop\ 
of  Healthy  People  2000,' (Full  Report; " 
Stock  No'  017-001-00474-0)  or  Healthy 
People  2000  (Summary  Report;  Stock 
No.  017-001-00473-1')  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  D.C.  20402-9325 
Crelephone  202-783-3238). 

DATES:  The  application  deadline  is  .'\pril 
1.  1995  and  1996.  If  April  1  falls  on  the 
week-end.  the  application  will  be  due 
on  the  following  Monday.  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  received  by  the 
appropriate  Scholarship  Coordinator  on 
the  deadline  date  or  postmarked  on  or 
before  the  deadline  date.  (Applicants 
should  request  a  legibly  dated  I'.S. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commert:ial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 
Applications  received  after  the 
announced  closing  date  will  be  returned 
to  the  applicant  and  will  not  be 
considered  for  funding. 

ADDRESSES:  Application  packets  may  be 
obtained  by  calling  or  writing  to  the 
addresses  listed  below.  The  IHS 
Scholarship  Program  application  forms 
include:  IHS-856.  856-2  through  856-8. 
815.  816.  818  and.  F-01  through  L-04 
(approved  under  OMB  No.  0917-0006. 
expires  12-/31/97). 
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IHS  area  office  and  States/locality  served 


Aberdeen  Area  IHS:  Iowa,  Nebraska,  North  Dakota.  Soutfi  Dakota 

Alaska  Area  Native  Hearth  Service:  Alaska , 

Alboquerque  Area  IHS  Colorado,  New  Mexico 

Bemid)i  Area  IMS   Illinois.  Indiana,  Mictiigan,  Minnesota,  Wisconsin 

BiMings  Area  IHS  Montana.  Wyomir>g 

California  Area  IHS:  California.  Hawaii    


Nashville  Area  IHS:  Alaljama,  Arkansas,  Connecticut.  Delaware.  Flor- 
ida, Georgia,  Kentucky.  Louisiana,  Maine,  Maryland,  Massachusetts, 
Mississippi,  District  of  Columbia,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsylvania.  Rhode  Island,  South  Caro- 
lina. Tennessee.  Vermont.  Virginia,  West  Virginia. 

Navajo  Area  IHS  Anzoria,  New  Mexico.  Utah  

Oklahoma  City  Area  IHS:  Kansas,  Missouri,  Oklahoma  

Phoenix  Area  IHS:  Anzona,  Nevada,  Utah   

Portland  Area  IHS   Idaho.  Oregon,  Washington  

Tucson  Area  IHS  Arizona,  Texas  


Scholarship  coordinator/address 


Ms    Alice  LaFontaine,  Scholarship  Coordinator.  IHS  Aberdeen  Area. 

Federal  Building,  ns  4th  Avenue,  SE,  Aberdeen,  SD  57401,  Tele: 

605-22&-7553 
Ms.    Rose   Jerue.    Scholarship  Coordinator,    IHS   Alaska   Area,   250 

Gambell  Street,  Anchorage,  Alaska  99501,  Tele  907-257-1307 
Ms    Alvina  Waseta.  Scholarship  Coordinator,  IHS  Albuquerque  Area, 

505  Marquette,  NW  .  Suite   i502,  Albuquerque,  NM  87102,  Tele: 

505-766-2143. 
Mr    Dennis  O'Keefe,  Scholarship  Coordinator,  IHS  Bemidji  Area,  203 

Federal  BuiWing,  Bemidji,  MN  56601.  Tele:  218-759-3377 
Mr    Sandy  Macdonald.  Scholarship  Coordinator,   IHS  Billings  Area, 

P  O   Box  2143,  Billings.  MT  59103-6601.  Tele:  406-657-6909. 
Ms   Michelle  Hadsell/Luana  Hill,  Scholarship  Coordinator,  IHS  Califor 

ma  Area,   1825  Bell  Street— Suite  200,  Sacramento,  CA  95825- 

4202,  Tele  916-566-7001. 
Mr.  Steven  Holder.  Scholarship  Coordinator,  IHS  Nashville  Area,  33i0 

Perimeter  Hill  Drive,  Nashville,  TN  3721 1,  Tele:  615-736-2431 


Ms  Rosalinda  Allison,  Scholarship  Coordinator,  IHS  Nava)0  Area,  P  O 

Box  9020,  Window  Rock,  AZ  8651S-9020.  Tele  602-871-1367 
Mr   Jim  ingram'Ms.  Bartjara  Roy,  Scholarship  Coordinator,  IHS  OUa 

homa  City  Area.  3625  N  W  56th  Street.  Five  Corporate  Plaza,  OK!a 

homa  City.  OK  7321 1.  Tele  405-945-6939 
Mr.  Eric  LaRose,  Scholarship  Coordinator,  IHS  Phoenix  Area,  3738  N 

16th  Street— Suite  A,   Phoenix,  AZ  85016-5981.   Tele    602-261- 

2066 
Ms.   Darlene  Marceilay.  Scholarship  Coordinator,  IHS  Portlarid  Area. 

1220  SW  3rd  Street,  Rm  3i5.  Portland,  OR  97204-2892.  Tele  503- 

326-2019 
Ms    Adelir>e  Horst.  Scholarship  Coordinator,  IHS  Tucson  Area,  7900 

S  J.  Stock  Road.  Tucson.  AZ  85746.  Tele:  602-295-2484. 


FOR  FURTHER  INFORMATION  CONTACT: 
Please  address  application  in(]iiiries  to 
the  appropriate  Indian  Health  .Service 
Area  Scholarship  Coordinator.  Other 
programmatic  inquiries  may  be 
addressed  to  Ms.  Rosh  Foley.  Acting 
Chief.  Scholarship  Branch,  Indian 
Health  Service,  Twinbrook  Metro  Flaza 
Building.  Suite  lOUA.  12.T00  Twinbrook 
Parkway.  Rockville.  Maryland,  20H.S2: 
Telephone  301-443-6107.  (This  is  not  a 
toll  free  nuniher  )  For  grants 
intortn  I'ion,  t ontact  Ms.  Patricia  Lee- 
.McC()\ ,  Grants  .Scholarship  Coordinator, 
Grants  Management  Branch,  Division  of 
.Acquisition  and  Grants  Operations, 
Indian  Health  Service,  Suite  100,  12300 
Twinbrook  Parkway,  Rockville. 
Maryland.  208.52:  Telephone  301-443- 
0243.  (This  is  not  a  toll-free  nuniher.) 

SUPPLEMENTARY  INFORMATION:  The 
Heiilth  Frotessiuns  Freparatorv  and 
Fregraduate  Scholarship  Programs  are 
authorized  by  section  103  of  the  IHCIA. 
Pub.  L.  94-437.  as  amended  by  Pub.  L. 
9fi-537,  Indian  Health  Care 
Amendments  of  1080;  Pub.  L.  100-713. 
Indian  Health  Care  Amendments  of 
lOHH.  and  Pub.  L.  102-573.  Indian 
Health  Care  Amendments  of  1992. 

The  Indian  Health  Scholarship 
(Professions)  Program,  formerly 
authorized  by  section  3,JHl  of  the  Public 
Health  Service  Act  (42  U.S.C.  254r).  is 


now  authorized  by  section  104  of  the 
IHCI.\.  as  amended  by  the  Indian  Health 
Care  .Amendments  of  19H8.  Pub.  L.  100- 
713  and  Pub.  L.  lOZ-573.  Indian  Health 
Care  Amendments  of  1992. 

A.  (>eneral  Program  Purpose 

These  sc  holarship  programs  are 
intended  to  encourage  American 
Indians  and  Alaska  Natives  to  enter  the 
health  professions  and  to  assure  the 
availability  of  Indian  health  professions 
to  serve  Indians. 

B.  Fligibility  Requirements 

1.  rtie  Health  Professions  Preparatory 
Scholarship  awards  are  made  to 
American  Indians  or  .Maska  Natives 
who  meet  the  criteria  in  section  4(c)  of 
the  IHCIA.  as  amended,  who  have 
successfully  completed  high  school 
education  or  high  school  equivalency 
and  who  have  been  accepted  for 
enrollment  in  a  compensatory,  pre- 
professiona!  general  education  course  or 
curriculum.  Support  is  limited  to  2 
years  for  full-time  students  and  the  part- 
time  equivalent  of  2  years  not  to  exceed 
4  years  for  part-time  students. 

1.  The  Health  Professions  Fregraduate 
Scholarship  awards  are  made  to 
American  Indians  or  Alaska  Natives 
who  meet  the  criteria  in  sei  tion  4(c)  of 
the  IHCIA.  as  amended,  who  ha\e 
successfully  completed  high  school 


education  or  high  school  equivalencry 
and  who  have  been  accejjted  for 
enrollment  or  are  enrolled  in  an 
accredited  pregraduate  program  leading 
to  a  baccalaureate  degree  in  pre- 
medicine  or  pre-dentistrv.  Support  is 
limited  to  4  years  for  full-time  students 
and  the  part-time  equivalent  of  4  vears 
not  to  exceed  8  years  for  part-time 
students. 

3.  The  Indian  Health  Scholarship 
(Professions)  may  be  awarded  only  lo  an 
individual  who  is  a  member  of  a 
federally  recognized  tribe  as  provitied 
bv  section  104.  4((:).  and  4(d)  of  the 
IH(;i.\.  Membership  in  a  trihe 
recognized  only  by  a  state  does  not  meet 
this  statutory  requirement.  To  receive  an 
Indian  Health  Scholarsliip  (Professions) 
an  otherwise  eligible  individual  must  be 
enrolled  in  an  appropriately  accredited 
s(  hool  and  pursing  a  course  of  study  in 
a  health  profession  as  defined  by  section 
4(n)  of  the  IHCI.\.  Support  is  limited  to 
4  years  for  full-time  students  and  the 
part-time  equivalent  of  4  years  not  to 
exceed  8  years  for  part-time  students. 

Awards  of  Indian  Health  Scholarships 
(Professions)  will  be  made  in 
accordance  with  42  CFR  3fi.330. 
Recipitjiits  shall  incur  a  service 
obligation  pre.scribed  under  section 
338C  of  the  Publi(.  Health  ,Ser\  ice  Act 
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14.{  U.S.C.  244ni)  which  shall  Ik-  iiiet  l.y 
service: 

(1)  In  Indian  Health  SiTvice; 

(2)  In  a  program  conducted  under  a 
contract  entered  oilo  under  the  Indian 
Self-Uetermination  Act; 

(.'!)  In  a  program  a.ssisted  under  title  V 
(if  the  Indian  Health  Care  Improvement 
Act  (Fill).  I..  04-4t7)  and  its 
ameiidinenls;  and 

(4)  In  private  practice  of  his  oi  her 
(irolcvssiun.  if  the  [)ra(:tice  fa)  is  situ.ilt:d 
in  a  health  profe.ssional  short, ige  area, 
(lesignaied  in  regulations  promulgated 
by  the  Secretary  ;:nd  (b)  addresses  the 
heallh  care  needs  of  a  siibstanlial 
lunnht.'r  of  Indians  as  determined  li>  tlie 
.Secretary  in  <-i(<.ordance  with  guidelines 
id  the  Service. 

Pursuant  to  the  Indian  Heallh 
\mendment  of  1092  (Pub.  I..  l()2-.'>7rn 
.1  recipient  of  an  Indian  Heallli 
.S(  holarship  (Professions)  may.  at  the 
••ler.tion  of  the  rei:ipient.  tiieel  his/her 
active  duty  service  obligation  pres(  ribed 
'.inder  section  33Hcofthtr  Public  Heallh 
Service  Act  (42  U.S.C.  2''.4iu)  bv  a 
program  specified  in  options  (l)-(4) 
i!)ove  that: 

(i)  Is  lo<:ated  on  the  reservation  of  the 
tribe  in  which  the  recipient  is  enrolled; 
or 

(ii)  Sfsrv-es  the  tribe  in  vvtiu  !i  the 
recipient  is  enrolled 

In  sunjmary.  all  recipients  ot  Imiiaii 
tliMJth  Scholarship  (Proft.-.ssions)  are 
nirnincled  that  recipients  of  this 
scholarship  incur  a  service  obligation. 
Moreover,  this  obligation  shall  be  served 
It  a  facility  determined  h'v  the  Director. 
lilS,  consistent  vvitii  IIICIA.  Pub.  L.  94- 
437.  ,is  amended  hy  Pub.  I.    100-713 
•  I'ld  Fill).  L.  l()2-'>73 

C.  Fund  .\vailuliilily 

Both  part-time  and  tuil-tnne 
scholarship  awards  will  be  nuuie  in 
accordance  vvilh  regulations  and  42  CFK 
.Iti  320.  incorporaied  in  the  af)plii:ation 
materials,  for  Heaiih  Professions 
I'repar.itory  Sciioiarshiji  Program  tor 
Indians  and  42  Ct  K  .iti.,t7(), 
incorponifed  in  the  applic.iliijii 
materials,  for  Health  Professions 
I'mgraduato  Scholarship  Program  for 
Indians.  A[)proximalelv  23H  .iwards.  02 
•if  vvhicfi  are  continuing,  will  he  made 
under  (he  Heallii  Professions 
Pn'parator>'  and  Pregraduate 
SiJiolar.ship  Frogra.ns  lor  Indians  in 
each  fi.scal  yeariovered  by  lliis  standing 
.innouncement.  The  awards  are  for  10 
months  in  duration  ,ind  the  average 
award  loa  full-tinu;  student  is 
ijiproximately  $I."),(H)I).  In  IV  1093, 
.ip()roxinialeiy  Sl,380.00(J  is.i.ailable 
for  «:onf inuation  awards  and 
■  ipproximately  $2,100,00(1  is  availaliK- 
i«»f  new  awards.  Ft-miing  the  avail. ibiliiy 


of  funds,  a  similar  amount  is  .inticijiated 
lo  be  available  in  FY  lOOd. 

Approximately  4;'>;i  awards,  3,')0  ot 
which  are  continuing,  will  be  made 
iindttr  the  Indian  Health  Scholarship 
(Protessions)  program  in  ea(  h  hscal  year 
covered  by  this  announcenu-nt.  .Awards 
will  he  made  to  both  tull-tinte  and  j)nrt- 
tinie  students.  1  he  awards  are  for  12 
months  in  duration  and  the  average 
.Hvard  to  a  hill-tinj.'  student  is  lor 
ajiproximately  SIH.OCIO.  In  \'\  190,"). 
approximately  Sf>. 300.000  is  available 
for  continuation  awards,  and  S  l.H()().7.')l 
is  available  for  new  awards.  Fi-nding 
availability  of  I'unds.  a  sinular  amount  is 
anticipated  for  FY  lOOf). 

No  more  than  20%  of  avaiiabl'>  tunds 
will  be  u.sed  for  part-time  scholarships 
this  lis(  al  year  Students  are  considered 
part-time  if  they  are  enrolhid  for  a 
minimum  of  R  hours  of  instruction  and 
are  not  considered  in  full-time  status  liy 
their  college  university.  Docume:itation 
must  be  received  from  part-time 
apjilicants  that  their  .school  and  course 
curriculum  allows  less  than  bill-time 
status 

IJ.  Criteria  for  Fvaluatiun 

.Applif:anfs  will  he  evaluated  against 
the  following  criteria: 

1    Ncer/s  o/f/)e  IHS.  Applicants  anr 
considered  for  scholarship  awards  based 
(<!i  their  desired  career  go.ils  and  how 
the.se  goals  relate  to  current  Indian 
heallli  manpower  needs.  Applications 
lor  each  health  career  category  are 
reviewed  and  ranked  sejiaratelv. 

2.  ArndniTiir  p.Ttnrmnnrr  .Apt>licants 
are  rated  according  to  their  academic 
perlorma!u:e  as  evidenced  by  transcripf.s 
and  faculty  evaluations.  In  (.ases  where 
a  particular  aj'plicanfs  school  has  a 
pobcv  not  to  rank  students 
academically,  faculty  members  2re 
asked  to  provide  a  personal  judgment  of 
the  app!i;..n!'sui.hieven,ent.  Heallh 
Professions  applii  ants  with  a 
,  cumulative  CPA  below  2.0  are  not 
eligible  lo  apply. 

.3  Fnnilty/umplnvtT 
rnrnrunu-ndntini\s  Applicants  are  rated 
according  to  evp.luafions  by  faculty 
members  and  current  and.'or  former 
employers  regarding  the  applicant's 
potential  in  the  chosen  health  related 
professions. 

4.  Statfd  rea'ionsfnr  asking  far  thr 
sciinhmhip  and  ^^tntad  ran-fT  "oo/.s. 
.Appli(  ants  must  provide  a  briet  written 
explanation  of  reasons  for  asking  for  the 
scholarship  and  ot  career  goals    The 
applicants  narrative  will  be  judged  on 
content  and  how  well  it  is  written. 
.'>.  Applirants  who  an-  rloscfit  to 
gradmition  nrromplntinn  nn-  nwnrdfd 
lirsl  For  example,  senior  and  junior 
applicants  under  the  Health  Frote.ssions 


Pregraduatr;  Scholarship  receive  binding 
before  freshmen  and  sophomores 

F.  Priority  Categories 

Regiil.itions  at  42  CVR  .!(>  ,ttM  p.-ovide 
that  the  ItIS  shall,  trom  time  lo  time, 
publish  a  list  oi  heallh  professions 
eligible  for  consideration  lor  the  award 
of  Indian  Health  Professions  Freparatorv 
and  Pregraduate  Scholarships  and 
Indi.in  Health  Sciioiarships 
(Professions).  Section  104(b)(1)  ol  the 
IHCI.A,  as  amejuied  by  the  Indian  Heallh 
Care  .Amendment  of  lOHH.  Pub.  L.  100- 
713,  authorizes  the  IHS  to  determine 
spei.ific  heallh  professions  for  which 
Indian  Health  Scholarships  will  be 
awarded.  The  lists  of  priority  health 
professions  that  follow,  by  scholarsliip 
firogram,  and  ba.sed  upon  the  needs  of 
the  IHS  as  well  as  upon  the  needs  of  the 
American  Indians  and  .Maska  Nalives 
tori':ddilional  service  by  spe<:ifit;  health 
[irntession. 

I    flf^alth  Proffssinns  Pirparnlnn- 

Srholarshipf;.  (Below  is  the  Jisl  ol 
disciplines  lo  be  supported  and 
priority  is  based  on  a<:ademic  level) 

A.  Pre-Medical  Technology 

B.  Pre-Diutelics. 

C.  Pro-Nursing. 

D.  Pre-Pharniacy. 

F.  Pre-Phvsical  Therapy. 
F.  Pre-.Social  Work  (IRand  SF 
unriergraduate  years). 

2.  llnnlth  Prnfussinns  Pn'<>mdii(itr 

Schnlnrships.  (Below  is  the. list  ot 
disciplines  to  be  supported  and 
priority  is  based  on  oi:ad*!nni;  level 
Senior.  Junior.  Sophomore. 
Freshman) 

.\  Pre-Denlistry. 

B.  Pre-Medicine. 

3.  Indian  Ilf-aith  S(li'>iniships 

(Prnfftssinnsl.  (Below  is  a  list  of 
di.sciplines  lo  be  supported  and 
priority  is  ba.sed  on  a<  ade-M.   level, 
unless  specified:  Gradiiali;.  Senior. 
Junior  Sophomore.  Freshnuu'.) 
.A.  .Associate  Dt'gree  Nur.se. 

B.  Chemical  Dependency  Ciounsding 

C.  Clinical  P.sychology:  PH.D.  only 
().  Computer  Science:  BR 

i:.  Dentistry 

F.  Dietician:  B.S. 

G.  F^'igineering:  B.S.  Civil 

H  Health  Education:  Masters  !t«ve! 

only. 
I.  He;dlh  Records:  A  K.T  a-ul  R  R  I" 
I.  Medical  Technology:  B.S. 
K.  Nfedical  Social  Work:  Masters  l.-vt'l 

only. 
I.   Medicine:  Allopathic  and 

f)si(;o[)athic. 
M.  Nurse  Practitioner:  R  N  A  ,md 

I.N  P. 
N.  Nurse  Midwife:  C  N.M. 
().  B.S.  Nurse.* 
F.  M.S.  Nurse.' 


H(iGB 
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"(I'riority  coiisideratioii  will  bf>>iv«>n  to 
Kcv'istiTcd  Nurs»'s  emploved  bv  ftu' 
liuii.iii  HtMJth  Service;  in  a  ijro^'rani 
.issisled  tiiider  a  (  oiitrnct  euti'red  int(» 
under  the  Indian  Sclt-Detennination 
Act;  or  in  n  program  assisted  under  title 
\'  of  the  Indian  Health  Care 
Improvement  Act.) 

Q.  Optometry. 

K.  rara-Optometric:. 

S.  I'harmacv:  M.S. 

r  Phvsi(  i.m  Assistant:  U.S. 

IJ  Phvsi(  al  Therapy. 

V  Podiatrv:  D.F.M. 

\V   Pul.lic  Health:  MP. 11   only. 
lApplicanls  must  he  enrolled  f»r 
accepted  in  a  school  of  public 
health  in  spt^cialty  areas  sm:h  as 
Diet»!tics  and  C'oniinunity 
De\e!opiiu'nt  in  health). 

X.  Pul)li(   Health  Nutrition:  Masters 
level  only. 

V  Radiologic  Tei  bnolo^^x:  Associate 
and  US. 

/..  Respiratory  Iherapv:  A.sso4:iiitK. 
A.\.  Soiio^raphv. 

Interested  individual.s  are  reminded 
that  the  list  of  eligible  health  and  allied 
health  [)rofessioris  is  elfective  for  the 
applicants  for  the  2  academic  years 
(n\ered  by  this  standin^  annoiuu ement. 
I'h(!se  priorities  will  remain  in  etiec  t 
until  suf)erseded. 

D.iti^l'  r.'liru.irv  7.  I'l'IS 
.Michael  li.  Trujillo, 
Assisfant  Siirgfon  ('.fiwral.  Dinxtar 
IFR  n.:(    >r>     1740  nlc.l  2-14-»S;  H:4.->  ;im| 
BILLING  CODE  4160-ie-M 


Health  Resources  and  Services 
Administration 

Federal  Financial  Assistance  for  Rural 
Regional  Trauma  and  Emergency 
Medica'  Sfrvices  System 
Demonstration  Project  in  South 
Central  Florida 

AGENCY:  Health  Resources  and  Services 
.\(lniinistralion,  PHS. 

ACTION:  Notice  of  availability  oMunds. 

SUMMARY:  Thtr  OfncB  of  Rural  Health 
Policy.  Health  Resources  and  .Servi(es 
Administration  (HRSA).  Publi(.  Health 
Service.  Department  of  Health  and 
Human  Services,  announces  the 
availability  of  funds  in  Fiscal  Year  (FY) 
199,"i  for  a  ^ranl  to  support  the 
development  of  a  rural  re>>ional  Trauma 
and  Kmergency  Medical  Servii  es  (KMS) 
System  in  South  Central  Florida  for  a 
(me  year  project  period.  The  sue  r  essful 
applicant  will  cie\elop  a  plan  to 
integrate  existing;  rural  emerjjencv 
ser\ices  (KMS),  lo(  al  communitv 
hospitals,  a  metropolitan  tertiary  care 


center/level  I  trauma  center  and  its 

medii  ,-il  helii opter  to  develop  a 
nt;i()nali/ed  system  of  care.  This  projei  t 
is  intended  to  serve  as  a  model  for  other 
rural,  underserved  areas  of  the  United 
States. 

Authority 

The  award  will  be  made  from  funds 
appropriated  under  Pub.  L.  in.l-.3.33 
(HHS  .Xpproijriation  At  t  for  FY  inn.5). 
The  Senate  Committee  on 
Appropriations  Report  l(j:{-:nH. 
included  a  set-aside  to  su[)port  the  Rural 
Rei^ional  Trauma  and  FMS  System 
Demonstration  Project  under  the  FY 
I'i'l.'i  appropriations  to  suppo-M 
Outreach  grants  Grants  for  these 
projects  are  authorized  under  Section 
.101  of  the  Public  Health  Service  A<:t. 

Kligible  Applicants 

histifuntmn  for  Othtr  Than  hull  nnil 
Oprn  Cninpi'titinii 

In  the  Senate  Committee  on 
Appropriations  Report  It)3-.11H,  the 
Senate  direi  ted  this  demonstration 
proje(  t  grant  award  to  be  made  oiiK  to 
an  entity  lo(.ated  in  South  Ontral 
Florida.  Specifically,  the  eligible 
applii  ant  must  be  loi  ated  either  in  an 
iirb.Hi-hased.  level  I  trauma  hospital  in 
llorida.  or  in  one  of  the  Florida  counties 
(.ompnsing  the  demonstration  grant 
service  area  (Okee(  hobee.  Highlands. 
Hendrv.  DeSoto,  Clades,  or  H.irdee 
c;ounty).  The  applic  ant  can  be  a  publu 
or  private,  not-for  profit  entity.  The 
Department  agrees  that  this  set-aside 
will  hirther  program  objec.tives. 

I  untls  .\vaildbie 

.\n  estimated  total  award  of  up  to 
SBOD.OOi)  will  be  available  to  support  a 
single  grant  project  for  a  one-year  grant 
period 

('osl  Participation 

Cost  p.irlu.ipalion  serves  as  an 
indicator  of  communitv  and 
institutional  su[)[)ort  for  the  projei  f  and 
the  likelihood  that  the  project  will 
continue  after  Federal  grant  support  has 
ended.  The  successful  applicant  must 
share  in  the  project  costs  b\  providing 
equipment,  personnel,  building  space, 
indirect  costs,  other  in-kind 
contributions,  or  cash. 
DATES:  Applications  for  the  program 
must  be  received  bv  the  close  of 
business  on  April  2.'i.  \995.  Completed 
applications  must  be  sent  to  the  Bureau 
of  Primary  Health  Care  at  the  address 
shown  below.  Applications  shall  be 
c;onsidered  as  meeting  the  deadline  if 
they  are  either  (1)  received  on  or  before 
the  deadline  date:  or  (2)  postmarked  on 
or  before  the  deadline  date  .ind  received 


in  time  for  orderly  processing. 

.Xpplii  ants  must  obtain  ■■  legible  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  a(.i  eptable  as  proof  of  timely 
mailing  Late  applications  will  be 
returned  to  the  sender. 
ADDRESSES:  Re(juests  for  grant 
appli(  .ition  kits  should  be  directed  to  Lt 
(iolleen  Hennessv.  Program 
Management.  Office  ot  Rural  Health 
Policy.  "iROO  Fishers  Lane.  Room  O-o.""). 
Roi  kville.  Maryland   20H.')7.  telephone: 
'tOl  '44t-()K;H.T.  Completed  a[)plicali()ns 
and  requests  for  additional  information 
regarding  business  or  Hscal  issues 
slunild  be  directed  to  Ms   Opal 
M(.Carihy.  Craiits  Management,  at  the 
Bureau  ot  Primary  Health  Care.  Fast 
West  Building.  11th  Floor.  4.1.'j()  East 
West  Highway.  Bethesda,  Maryland 
2r)H"i7.  tele[)hone:  [Wl]  "i04— ;"2f,f)   The 
standard  applic  ation  form  .uid  general 
instructions  for  c;ompleting  applications 
(Form  PIIS.Tlfil-l,OMn  I)0:j7-01H<)) 
have  been  apjjroved  by  the  Office"  of 
M.u;.iv;einent  ami  Hud^jet  (OMH) 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  of  a  programmatic:  nature 
should  be  dire*. ted  to  l.t   Colleen 
Hennessv,  at  the  Office  of  Rural  Health 
Poll!  v.  '>(,(i()  Fishers  Lane,  Rcjom  9-0.'"). 
Roc  kv  ille.  .Marx  land.  2()H.">7,  telephone: 

SUPPLEMENTARY  INFORMATION: 

Program  Objectives 

The  purpose  of  the  Rural  Regional 
Trauma  and  F.MS  System  Demonstration 
Projec  t  is  to  support  the  development  of 
a  regional  trauma  and  FMS  system  to 
serve  rural  communities.  The  successhil 
.ipplic  ant  will  integnite  existir.g  rural 
jirehospital  providers  (FMS).  lo(  al 
conununity  hospitals,  and  rural 
community  providers,  with  a 
mcitropolitan  tertiarv  c;are  center/level  I 
trauma  center  and  its  aeromedic:al 
transport  services,  into  a  seryic:es 
network  that  is  capable  of  improving 
emergenry  services  to  rural  popul.itions 
Speciric.allv.  these  rural  populations  are 
located  in  the  Florida  c  ounties  of 
Okeechob(!e,  Highlands,  Hendrv. 
De.Soto.  Glades,  and  Hardee;  and  are 
c:omprised  of  medically  underserved 
populations,  such  as  migrant  la!)orers 
and  Native  .Americans.  (Currently  the.se 
populations  do  not  receive  timely, 
comprehensive  trauma  care. 

Consistent  with  the  requirements  of 
the  Rural  Health  Outreach  Program, 
under  which  this  demonstration  project 
is  funded,  all  qualified  applicants  must 
develop  c  onsortia  of  three  or  more 
partic  ipatorv  entities,  each  of  u hie  h 
must  play  an  active  conlributor>  rolt;  in 
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the  project.  All  ofthe.se  entities,  with 
the  exception  of  the  level  1  trauma 
center,  must  be  located  in  rural  areas 
within  the  proposed  grant  service  area. 
The  rural-urban  partnership  MUST  have 
.1  reciprocal  relationship,  a  thorough 
understanding  of  the  needs  of  rural 
populations,  and  a  sustained  dedication 
to  serving  the.se  needs  C;onsortia  should 
also  include  representation  from  the 
spec:ial  populations,  such  as  tribal 
organizations  or  migrant  laborers,  which 
will  also  be  expected  to  contribute  an 
active  role  in  implementing  the 
dcmonstr.-ition  project.  The  successful 
application  must  also  include  a  plan  to 
enhance  the  capability  and  resources  of 
rural  communities  to  provide 
euiergency  medical  .services.  Suggested 
approaclies  might  include  the  provision 
of  on-site,  emergency  medical  services 
training  and  certification,  first 
responder  and  community  education  to 
rural  community  members,  rural 
providers  and  emergency  ser\  ices 
volunteers.  The  project  must  have  the 
support  of  the  Florida  State  Office  of 
FMS  and  have  been  coordinated  with 
the  state's  comprehensive  trauma  [Ann 

Tlie  goals  of  this  program  are  as 
follows:  (1)  Increase  access  to 
aeromedical  transport  servic:es  by  the 
rural  EMS  providers;  (2)  imfirove 
re.sponse  times  to  the  scenes  of  injuries 
in  remote  areas  oi  these  counties;  (3) 
increase  access  to  c:rifical  iniuma 
.services  to  the  medically  underserved. 
regardless  of  ability  to  pay;  and  (4) 
improve  transport  times  of  critically  ill 
or  injured  citi/.ens  to  tertiary  i:are. 

Review  Cxinsideratiun 

.'\ll  eligible  applications  will  be 
evaluated  on  the  basis  of  the  following 
criteria: 

(1)  The  ext 'lit  to  which  the  project 
facilitates  the  development  of  a 
comprehensive,  integrated,  regional 
trauma  and  F.MS  system  to  all  rural 
populations  within  the  specified  grant 
service  an-a.  The  plan  should  conform 
to  guidelines  pre.sented  in  the  Model 
Trauma  Care  Syf:tem<:  Plan  ordered  by 
Congress  under  Title  XII  of  the  Public 
Health  Servic:e  .'\ct  (Pub.  L.  101-590),  a 
copy  of  which  will  be  provided  to  all 
potential  applicants  in  the  application 
package. 

(2)  The  strength  of  the  relationships 
among  members  of  the  consortium, 
demonstrated  by  the  degree  of 
reciprocity  and  commitment  reflected  in 
contractual  arrangements  and  letters  qf 
support,  and  in  the  breadth  and 
.selection  of  a  consortium  that  fairly 
represents  the  rural  populations  and 
existing  services  located  in  the  specified 
g.ranf  service  area. 


(.1)  The  level  of  local  commitment  and 
involvement  with  the  project,  as 
demonstrated  by  the  extent  to  which 
cost  participation  by  the  applicant  and/ 
or  other  organizations  is  employed. 

(4)  A  demonstrated  capability, 
experience,  dedication,  and  knowledge 
of  the  applicant,  as  well  as  others,  who 
will  be  respon.sible  for  the  project. 

{:i]  The  extent  to  which  the  applicant 
lias  developed  measurable  goals  and 
objectives  for  meeting  the  need{s). 

(fi)  The  reasonableness  of  the  budget 
proposed  for  the  p.-^oject.  and  the 
feasibility  for  plans  to  sustain  project 
services  after  Federal  grant  support  has 
ended. 

(7)  The  extent  to  which  the  proposed 
project  will  be  capable  of  replication  in 
rural  areas  with  siTiiilar  needs  and 
characteristic:s,  particularly  with  regard 
to  its  affordabilify  by  other 
commcniticrs 

Other  Information 

The  succ<;<sful  applicant  will  be 
permitted  to  spend  no  more  than  15 
percent  of  the  total  amount  awarded  for 
administrative  (OS's  More  than  50 
percent  of  tfie  funds  awarded  must  be 
speii'  in  rural  arttas.  Serv  i.es  provided 
by  tlie  grant  may  not  be  restricted  to 
only  those  patients  with  the  ability  to 
pay.  Grant  funds  may  not  be  used  to 
purchase  or  cjrist.-uct  real  property. 
Equipment  and  renovation  costs  of  up  to 
40  percent  of  the  Federal  share  of  the 
project  are  allowable,  if  the  costs  are 
sup[<orted  w  ith  written  justification  and 
are  in  accordance  with  tlie  program 
objectives  of  the  demonstration  grant 
The  allowability  of  other  costs  will  be 
governed  by  applicable  regulations. 

Applicants  are  advised  that  the 
narr.itive  description  of  their  program 
and  the  budget  justification  mav  not 
exceed  30  pages  in  length.  All 
applications  must  be  typewritten  and 
clf'arly  legible 

Public  Health  .System  Impact  Statement 

This  program  is  subject  to  the  Public 
Health  Svste'ii  Reporting  Requirements 
Reporting  req..irements  have  been 
ajiproved  by  the  Office  of  Management 
and  Budget — tt  0937-0195.  Under  these 
requirements,  the  community-based 
nongovernmental  applicant  must 
prepare  and  submit  a  Public  Health 
Sysiem  Impact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  juri.sdictions. 

Community-based  non-governmental 
applicants  are  required  to  submit  the 


following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date: 

a  A  copy  of  the  face  page  of  the 
application  (SF424). 

b.  A  summary  of  the  project  not  to 
exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
he  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

Executive  Order  12372 

The  Rural  Health  Outreach  Grant 
Program  has  been  determined  to  be  a 
program  which  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs  by  appropriate  health 
planning  agencies  as  implemented  by  4.1 
CFR  part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  Applicants 
(other  than  federally-recognized  Indian 
tribal  governments)  should  contact  th-ir 
State  Single  Point  of  Contact  (SPOCs).  n 
list  of  which  will  be  included  in 
application  kit,  as  early  as  possilile  to 
alert  them  to  the  prospectiv  e 
applications  and  receive  any  necessary 
instructions  on  the  State  p'ocess.  For 
proposed  projects  serving  more  then  one 
State,  the  applicant  is  advised  to  cont.irt 
the  SPOC  of  each  affected  State.  Ail 
SPOC  recommendations  should  be 
submitted  to  Opal  McCarthy.  Office  ot 
Grants  Management.  Bureau  of  Primary 
Health  Care.  East  West  Building,  lltb 
Floor,  435U  East  West  Highway, 
Rockville,  Maryland  20857,  (301)  .n94- 
4260.  The  due  date  for  State  process 
recommendations  is  60  days  after  the 
application  deadline  for  new  and 
competing  awards.  The  g.'^nting  agency 
does  not  guarantee  to  ■'accomiiiodnte  or 
explain"  for  State  process 
recommendations  it  receives  acer  that 
date.  (See  Pan  148.  Intergovernmental 
Review  of  PHS  Programs  under 
Executive  Order  12372  and  45  CFR  part 
100  for  a  description  of  the  review 
process  and  requirements) 

This  is  intended  to  be  a  one-time 
program.  Therefore,  a  Catalogue  of 
Federal  Domestic  Assistance  number 
fias  not  been  requested 

Dated:  Ff.hni;iry  M.  1995 
Giro  v.  Suinaya. 

Arlininistratnr 

|FK  DcK,.  9,i-^373S»  Filed  2-1  4-15.  8  45  .itiil 
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Social  Security  Administration 

Privacy  Act  1974;  Computer  Matching 
Programs  (Model  for  SSA/State  and 
Local  Governments  Match  of  Prisoner 
Data.  Match  =1002) 

AGENCY:  .S(M.i,il  .S«>i;urily  Adniitiislnilion. 
lill.S 

ACTION:  Notii  I- 1)1  CiimpiitiT  Nf.iti  hin^; 

I'ri  I'j;  .nils 

SUMMARY:  III .!( ( (jriiaiu.e  vvitli  llu- 
|ir()\  isioiis  of  llie  Privacy  Act.  n.s 
.imciidi'd.  ihis  notice  aniKniru  cs 
(  om|)iil(T  iiiatcliii)^  programs  thai  .S.SA 
|ilaiis  to  conduct 

DATES:  .S.SA  will  file  a  report  offlie 
siili|e(  t  iiiat<  hiii^  pro^rani.s  with  the 
(.oiiiinitlee  on  C.overnmeiilal  Affairs  ol 
the  Senate,  the  (Committee  on 
(.overnineni  Reform  and  ()versi^hl  of 
llie  House  of  Represent.it ives  and  the 
Ollii  e  of  hdorniation  and  Regulatory 
.\tf,iirs,  (JIfice  of  Management  and 
Mud^Jel    The  m;it(.hiii^  tirnyjraiiis  will  In- 
rtteclivi;  as  indi(  ated  helow 

ADDRESSES:  Interested  parties  ni.iv 
1  (iiiiineiil  on  this  notii  e  bv  either 
lacsiMiile  to  (410)  nfifi-.^il.lH.  or  writing; 
to  the  Assfx  iaie  Cionunissioner  for 
I'roijrani  and  Integrity  Re\  lews,  H(.0 
.\ltiiie\er  Building,  r>401  Sec.uritv 
ii«ule\ard.  Haltimore,  Ml)  212.T).  .Ml 
I  oinnients  received  will  be  available  for 

puiilli    lllspn  !lon  ,i!  this  .uidrcss 

FOR  FURTHER  INFORMATION  CONTACT:   Ihe 

.\sso«.i,iie  Commissioner  for  I'rogram 

and  Integrity  Reviews  at  llie  address 

above 

SUPPLEMENTARY  INFORMATION: 

A    (leiiercii 

Hie  (  onipiiler  .Mate  liing  and  I'riv.icv 
i'rotei  tioii  Alt  of  1W»  (Pub.  I..  lOt)- 
.')0:i|.  amended  the  Privn«:y  Act  (."i  U.S.C. 
."».")2.i)  by  adding  certain  prole<  tions  for 
indiv  idu.ils  .•ip[)lying  for  and  receiv  ing 
l"e<ier,il  henelits.  Section  7H)\  of  the 
Omnibus  Budget  Reconciliatitjn  .\ct  of 
in<)0  (Pub  I,.  101-.5()8).  further 
ameiiilid  the  Privacy  At  I  regarding 
[irotei  tioiis  for  such  individuals.  The 
"nvacy  A<;t.  as  amended,  regulates  Ihe 
u.se  ol  computer  matching  bv  Federal 
Agencies  when  records  in  a  svst«!m  of 
re(.ords  are  mati  bed  with  oilier  I'edcr.il. 
State,  o"-  local  government  records.  It 
retjuires  Federal  agencies  involved  in 
computer  matching  prognms  to: 

(1)  Negotiate  written  agreements  with 
the  other  agency  or  agencies 
partit  ipating  in  the  mat(  hing  progr.nns; 

VI]  Obtain  the  Data  Intt'grity  Hoards' 
approval  ol  the  match  agreements: 

(:<)  Furnish  detailed  reports  ai)out 
matching  programs  to  Congri'ss  and  tli.' 
Olficeol  M.inagement  .iiid  Hiidget; 


(4)  Notify  a|)pli(.ants  and  hemtii  i.irir 
that  their  records  are  subject  to 
mat(  hing;  and 

(fi)  \'erify  mat(  h  findings  before 
reducing,  suspending,  terminating,  or 
denying  an  indiv  idual's  benefits  or 
payments. 

B.  S.S.A  Ciompuler  Matches  Subjec  I  to 
Ihe  Privacy  .■\ct 

We  have  taken  a(  tioirto  ensure  that 
these  computer  matt, hing  programs 
I  ompiv  with  the  requirements  of  the 
I'riv.K  V  M\.  as  amended 

n.it.'d:  rvbruarv  :).  I'WS 
Shirlfv  S.  Chater. 

('i>u):ni<.si(>niT  nf  So(  ml  S*'<  nritv 

Notice  «f  (,'omputor  .Matching  Program. 
Stale  and  local  (iovernment  Prisonifr 
Data  Systems  With  the  Social  Sec  urity 
.Xdministratiun  (SS.A) 

A.  Participating  Agcnrifs 

SS.\  and  State  and  Lfxal 
C;overnments. 

H  Purpnsf  nfthf  .\UU<hiiii>  Program 

.Section  2()2(\)(1)  of  the  .Social 
Sw.urity  Act  (the  .Act)  prevents  SS.\ 
from  paving  Old-.Age,  Survivors,  and 
Dis.ihiiitv  Insur.iiK  e  benefits  to  certain 
prisoners.  Section  1611(e)(1)(A)  of  the 
Act  provides,  with  some  exceptions, 
that  inmates  in  public  institutions  are 
not  eligible  for  [layments  uiuirr  ibi; 
Supplemental  Se(  urity  liit  oim-  program. 

The  purpose  of  these  matching 
programs  is  to  assist  SSA  in  enfon  ing 
these  provisions. 

L.  Authority  for  Cnndiirting  tlw 

Matching  Program 

Sedion  20J(\)(1).  ir.n(e)(  1  )| A). 
2()2(x)(,'<),and  lfS.Tl(e)(l)(a)  of  the  Ad. 

D.  Catt'gorics  nf  Records  and 
Individuals  Cnvt-rt'd  h\  thr  Matching 
I'rograms 

State  and  Lo<;al  Government  Prison 

Systems  will  submit  names  and  other 
identifv  ing  information  nf  prisoners 
from  Prisoner  Data  Systems  The  SSA 
Master  Files  of  Social  Set  uritv  Number 
Holders  and  So<;ial  Set  urity  Number 
.■\pplif:ations  f:ontains  the  SSNs  and 
identifv  ing  infornmtion  tor  all  SS.N 
holtlers,  Ihe  SS.A  .Master  Beneficiarv 
Rei  ord  and  Supplemental  Set  uritv 
Income  RtM.orti  i  ontain  In-nefii  inrv  anti 
pavment  information. 

F  Im  hisni-  Datrs  nf  tlw  Match 

These  matt:hing  programs  shall 
bet  time  effet  live  41)  liavs  aftt^r  a  t.opv  of 
the  model  .igreement,  ,is  .ipproved  bv 
the  responsible  Data  Integritv  Boartl.  is 
sent  to  Oongrt'ss  and  the  Offii  e  of 
M.in.igement  and  Biulget  (f)MB)  (or  I, iter 


s      il  O.MB  objet.ts  to  some  or  ail  of  the 
agreement),  or  30  days  after  piiblit  ation 
of  this  notice  in  the  Fetiera!  Register,  or 
after  both  parties  to  each  individual 
agreement  have  signed  the  agret^ment. 
whit  hever  date  is  later.  The  mate  hing, 
program  will  continue  for  M\  months 
from  the  eflective  date  and  mav  be 
e.xteiuled  lor  an  additional  12  mtmths 
thereafter,  if  certain  londitions  are  met 

IFK  Dot  .  M.'i-.'JBrG  Filed  2-14-9.'>,  8:45  um\ 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

[DocKet  No.  R-95-1762;  FR-3709-N-02) 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

AGENCY:  ()fbi;e  of  Administration,  HI  D 

ACTION:  N('lit:e, 


SUMMARY:  The  proposed  infonnntion 
t,ollet;tion  requirement  desf;ribed  below 
has  been  submittetl  to  the  Offii  e  t)t 
M.inagement  and  Budget  (OMB)  for 
review,  as  required  hv  the  Paperwork 
Retlut.tion  At.t.  Tht?  Department  is 
solit.iting  pubiit:  comments  on  the 
siibjiM  t  proposal 

ADDRESS:  Interested  persons  are  iiivired 
to  submit  comments  regarding  this 
proposal.  Comments  must  be  receiv eti 
within  Ihirtv  (.10)  tiavs  frf)m  the  tlate  oi 
this  Notit  e.  Ccmiments  sht)ulti  refer  to 
the  proposal  bv  name  and  should  be 
sent  to:  Joseph  F.  Lat.key,  Jr..  OMB  Desk 
Offit  er.  Offit  e  of  Management  and 
Budget.  New  Fxet  utivt'  Offit  e  Builtling. 
Washington.  DC  2I):')()T 
FOR  FURTHER  INFORMATION  CONTACT: 
K.iv  1     Weaver.  Reports  Man.igenient 
Olfit:er.  Department  of  Housing  ami 
I'rban  Development.  4.t1  nh  Street, 
Southwest.  Washington.  DC  20410. 
telepht)ne  (202)  70H-00,i().  This  is  r.ot  a 
toll-tree  number.  Copies  t)t  the  projitiseti 
torms  anil  other  available  dot  uments 
submittetl  to  OMB  may  be  obtait;ed 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  prf)posal 
for  the  I  olleclion  of  information,  as 
des(  ribed  below,  to  O.MB  ftir  rev  iew,  as 
retiuired  hv  the  Paperwork  Reilia  lion 
Att  (44  r.S.C.  Chapter  ;^.^), 

The  .Notit.e  lists  the  following 
information:  (1)  The  title  of  the 
information  i  ollet.tion  proposal;  (2J  tne 
ottii  e  1)1  the  ageni:>  to  i  ollett  the 
information;  (.1)  the  description  t)l  tl;e 
neetl  ftir  the  information  and  its 
proposeti  use;  (4)  the  agent  y  form 
number,  if  applit  able;  ("ij  tvli.it  memher 


UMI 


of  the  public  will  be  affet:ted  by  the 
proposal;  (R)  an  estimate  of  the  total 
number  of  hours  needetl  to  prepare"  iht; 
information  submission  including 
number  of  respondents,  frequent. v  ut 
response,  and  hours  of  response;  (7) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  ot 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  offit:ial  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Otht:er  for  the  Department. 

.Xulhority:  Section  3!>07  t)f  the  Paperwork 

K.-(iu(  tiDii  .Aft.  44  U.S.C  3W7:  .Section  7(tl) 
df  tht-  Department  of  HDiising  and  I  rhan 
l).ve!iiprr.ent  .-yrt.  42  C  S  C.  :i.T:i.5(il). 


Drttct!  Fchruiiry  2.  199.5. 
David  S.  Cristy. 

Aitiiifi  Dirfi  tor.  Infornuition  Ih-snurirs 
\l(iniii;i'iiifnt  Palicy  and  Manugcment 
Ihviision 

Notice  of  Submission  of  Proposed 
Information  Coilection  to  O.MB 

Proposal;  Section  8  Moderate 

Rehabilitation;  Rent  Adjustments: 
.'\nnual  and  Special  Adjustments; 
Comi)arabilitv  Studies;  and  Rent 
Rediutions  (FR-.'i709). 

(3ftii:e:  Puhlic  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  l.'.se: 
Sttctit)!!  801  (t:)  of  the  HUD  Reform  Act 
of  1981)  recognized  HUD's  authoritv  to 
perfo.'-m  i:omparability  studies  "in 
order  to  establish  rents  that  are  not 
mati;riallv  different  from  rents 


t:liarged  for  t;omparahle  unassisted 
units."  Section  142  of  the  Housing 
Community  Development  Act  of  1992 
allows  HLT)  to  give  special  rent 
adjustments  for  int.reased  costs  due  to 
expiration  of  real  property  tax 
exemption.  .Section  8(cJ(2)(B)  of  ifie 
United  States  Housing  Act  allows 
IIU'D  to  make  spet;ial  nrnt  adjustments 
for  "similar  tosts,"  other  than  those 
enumerated,  to  the  extent  HUD 
determines  sut.h  adjustments  are 
net;essary  to  reflect  int;rease  uxpenst;s 
of  owning  and  maintaining  the  units. 

Form  Number:  None. 

Respondents:  Businesses  or  Otlier  F'or- 
Profit.  Not-For-Profit  Institutions, 
F"ederal  Government,  and  State.  Local. 
or  Tribal  Government. 

Reporting  Burden: 


Numt)er  ot 
respondents 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


Information  Collection 


797 


974 


7,761 


Total  Fistimated  Burden  Hours:  7.7fil 

Status;  New. 

Contat:t:  Madeline  Hastint^.  HUD.  (202) 

708-2841;  Joseph  F.  I.ackev.  ]r..  O.MB. 

(202)  >l9.5-7.11fi. 

l).itt!d:  Fehniary  2.  199."). 
il  K  I>t)c  95-:<727  Fil<>d  2-14-93:  H:4.")  and 
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[Docket  No.  N-95-3884] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

AGENCY:  Offit;e  of  Administration.  HUD 
ACTION:  Notice. 

SUMMARY:  The  proposijd  informatit)n 
( ollection  requirement  desi:ribed  below 
has  been  submitted  to  the  Offlte  of 
Management  and  Budget  (O.MB)  for 
rev  iew,  as  required  by  tlie  Paperwork 
Kedui;t!on  Act.  The  l3epartnient  is 
soliciting  publii:  f:omments  on  the 
stibjet:t  propsal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  rtvgartiing 
this  proposal.  Comments  must  be 
rei:eived  within  thirty  (.TO)  days  from  the 
date  of  this  Notice.  Comments  should 
ref(!r  to  the  proposal  by  name  and 
stuiuld  be  sent  to:  Joseph  V.  Lackev.  Jr., 
O.MB  Desk  Officer.  Offit;e  of 
Management  and  Budget.  New 


Executive  Office  Building.  Washington. 
DC  20.-)()T 

FOR  FURTHER  INFORMATION  CONTACT: 
Kav  F.  U  eaver.  Reports  Management 
(Jfficer,  De[)artment  of  Housing  and 
Urfian  Development,  4,'il  7th  Street. 
Southwest.  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  numf>er.  Copies  of  the  propost'd 
forms  and  other  available  dof;uments 
submitti^d  to  OMB  may  be  obtained 
from  Ms.  Weaver 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  t:o!lei;tion  of  information,  as 
describeti  below,  to  OMB  for  review,  as 
required  bv  the  Paperwork  Reduction 
.■\i;t  (44  use.  Chapter  35).    • 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  t  ollection  proposal;  (2)  the 
office  of  the  agency  to  colled  the 
information;  (.3)  the  description  of  the 
neeti  (or  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applit:able;  (5)  what  members 
of  the  pubiit;  will  be  affected  bv  the 
proposal;  ((>)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
numbe.'  of  respondents,  frequency  of 
respon.se,  and  hours  of  response;  (7) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 


and  (8)  the  names  and  telephone 
numbers  of  an  agent;v  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

.\utfiorily:  .Sei  tioii  ,i'>07  of  the  I'.ipervvDrk 
K''du(  !iu!i  .•\<!.44  use.  :!507:  Section  7(d) 
of  the  Dep<irtmt!nt  t)f  Housiriij  and  C'ban 
Development  Act.  42  I'.S.C.  asasfd) 

Dated:  F-ehruan,-  2.  1995. 
David  .S.  Cristy. 

Ai  ting  Dirfctor.  Inforrnoiion  [it^sourcvs 
Managfment  Pnlirv  and  Manaifcmcnt 
Dn  ision 

Notice  of  Submission  of  Proposed 
Information  Collection  to  O.MB 

Proposal:  American  Housing  Survev — 
1995  National  Sample 

Offici':  Policy  Dtnelopment  antl 
Research 

Description  of  thf  Send  lor  the 
Intnrmatinn  and  Its  Proposed  Use: 
The  1995  AHS-.National  is  a 
longitudinal  study  that  t:ollects 
f:urrent  information  on  thequalitv. 
availability,  and  cost  of  the  hin.sing 
inventory.  It  also  provides 
information  on  the  characteristit:  of 
oicupants.  Federal  and  local 
government  agencies  use  AHS  data  to 
evaluate  housing  issues. 

For/;j  Snnihcr:  ,'\HS-21.  22.  2.3.  2fi(L). 
28(L) and  398 

Hfspnndrnts:  Individuals  or  Households 

liaporting  Burden: 


Numt)er  ot 
respondents 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


Survey 


59.000 


.54 


31.911 


8670 
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Total  Estimated  Burden  Hours:  31,911 
Sfofii.s.  Reinstatement  with  ( luinges 
Contact:  Dunne  T.  McGoii^h.  HUD. 

(202)  708-1060;  Joseph  F.  Lackev,  Jr 

OMB.  (202)  395-7316. 

Diitiui:  Februdi^'  2.  1995. 
|FR  Doc.  95-372H  Filed  2-14-95:  8:45  am! 
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Office  of  tlie  Assistant  Secretary  for 
Policy  Development  and  Research 

[Docket  No.  N-95-3883] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB 

AGENCY:  ()ftii;e  of  Administration,  Hl'D. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
expedited  review,  as  required  bv  the 
i^ipervvorlc  Reduction  Act.  The 
Department  is  soliciting  public 
comments  on  tlie  subject  proposed. 
ADDRESSES:  Intere.sted  persons  are 
invited  to  submit  comments  regarding 
this  propo.sal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to;  Joseph  F.  Lackey.  Jr..  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Offi(  e  Building, 
Washington,  DC  20503. 
DATES:  Comments  must  be  received  on 
or  before  February  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ka\  K   Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW. 
Washington.  DC;  20410,  telephone  no. 
(202)  708-0050.  This  is  not  a  toll-free 
number.  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Wea\er. 
SUPPLEMENTARY  INFORMATION:  This 
notice  informs  the  puhlu;  that  the 
De[)artment  of  Housing  and  Urban 
Development  has  submitted  to  OMii  for 
expedited  processing  an  information 
colle(;tion  package  with  respei:t  to 
"Impact  of  Disaster  on  Low-Income 


Rental  Housing;  Lessons  from  the 
Northridge  Earthquake".  HUD  is 
n^questing  a  10  day  OMB  review  of  this 
information  collection. 

HUD  is  interested  in  learning  as  much 
as  possible  from  the  re(;ent  earthquake 
experience  in  Los  Angeles  so  that  the 
multifamily  rebuilding  process  occurs 
effit;iently  and  loss  of  low-income  rental 
housing  can  be  minimized  when  the 
next  large-scale  disaster  strikes.  This 
study  will  provide  HUD  systematic 
information  about  the  impa(;t  of  the 
earthquake  on  low-income  rental 
housing. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Redu(;tion  A(;t  (44  U.S.C. 
Chapt(;r  35): 

(1)  The  title  of  the  information 
i:ollection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  u.se; 

(4)  The  agency  from  number,  if 
applicable; 

(5)  What  members  of  the  public  will 
affected  by  the  proposal; 

(6)  How  frequently  information 
submission  will  be  required; 

(7)  .^n  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  numbers  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  inform.ltiun  collection  recjuirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agencv  official  familiar  with  the 
pro()osal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  -Section  3507  of  tht?  i'.ipenvork 
Koine  tuin  Act.  44  L'.S.C.  .1507:  S<m  lion  ?(()) 
of  the  Department  of  Housing  and  I'iban 
Development  Act.  42  U.S.C.  3535((t). 


Dated:  Fcbruarv  1.  1995. 
Michael  A.  Stegman, 

Assistant  Secretary.  Office  of  Policy 
Development  and  Reseorcti. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Prnpnsnl:  Information  Collection 
Associated  with  the  "Impact  of  Disaster 
on  Low-Income  Rental  Housing;  Lessons 
from  the  Northridge  Earthquake". 

Office:  Office  of  Police  Developnuiit 
and  Research 

Description  of  the  need  for  proposed 
information  and  its  proposed  use:  On 
January  17,  1994,  a  severe  earthquake 
struck  the  Los  .Angeles  metropolitan 
area,  causing  considerable  damage  to 
area  housing.  Reconstruction  presented 
a  major  challenge  for  local,  state  and 
federal  housing  officials,  especiallv 
reconstruction  of  low-income  rental 
housing,  a  segment  of  the  market 
particularly  vulnerable  to  loss  1  he 
study  will  provide  systematic 
information  about  the  impact  of  the 
Northridge  earthquake  on  low-income 
rental  housing.  Four  data  collection 
instruments  will  be  used:  (1)  the 
Property-Owner  Survey  will  be  used  to 
address  a  number  issue,  including  the 
extent  of  earthquake  damage,  the 
physical  and  financial  characteristics  of 
damaged  properties,  owner 
reconstruction  plans  and  financing,  and 
recommended  improvements  to  public 
assistaiu  e  programs;  (2)  the  Sample 
Monitoring  Survey  will  explore  major 
i;hanges  in  reconstruction  plans  stated 
during  the  initial  data  collection  effort; 
(3)  the  Follow-up  Surveys  will 
determine  prcigress  of  r;»construi,tion 
efforts,  and  identify  major  changes  in 
stated  reconstruction  plans,  and  (4)  the 
case  study  interview  guide  will  (lei.nl 
the  resources  being  u.sed  for 
reconstruction  and  problems  being 
encountered  by  owners  as  well  as 
detailed  c  haracteristics  of  the  projects 
before  and  after  the  quake. 

Form  .\umt)er:  None 

Respondents:  Property  Owners  of 
properties  affected  bv  the  Northridge 
Earthquake 

Frequency  of  Submission:  On  tune. 

Reporting  Burden: 


Form 

Respondents 

No.  of  re- 
spondents 

Time  to 
complete 

Frequency 

Burden 
hours 

Property-owner  

Property  owners  

250 
60 

200 
20 

30  mm   ... 

5  mm   

10  mm   ... 
120  mm  . 

1 
1 
1 
1 

125 
3 

333 
40 

Sample  monitoring  

Property-owners   

Follow-up  

Property -owners  

Case  study  

Property -owners  

BILLING  CODE    4210-33-M 


UMI 


SECTION  A:   JUSTIFICATION 

A.1       Circumstances  That  Make  Information  Collection  Necessary 

On  January  17,  1994,  a  severe  earthquake  struck  the  Los  Angeles  metropolitan  area, 
causing  considerable  damage  to  area  housing.  Reconstmction  presented  a  major  challenge  for 
local,  state  and  federal  housing  officials,  especially  reconstmction  of  low-income  rental  housing. 
a  segment  of  the  market  particularly  vulnerable  to  loss.  This  study  will  provide  the  U.S. 
Department  of  Housing  and  Urban  Development  (HUD)  systematic  information. about  the  impact 
of  the  Northridge  earthquake  on  low-income  rental  housing. 

Several  factors  exacerbate  the  problems  related  to  reconstruction  in  the  low-income 
segment  of  the  rental  market.  In  some  instances  it  may  not  be  economically  viable  to  rebuild  low- 
income  rental  properties  because  the  return  on  investment  is  too  small;  in  others  it  may  be 
profitable  to  rebuild  low-income  housing,  but  for  a  higher  income  clientele.  Although  assistance 
programs  can  mitigate  some  of  these  exacerbating  factors,  experience  in  the  aftermath  of  the 
Loma  Prieta  earthquake  suggests  it  may  be  more  difficult  to  use  public  assistance  to  reconstruct 
multifamily  as  opposed  to  single-family  buildings,  and  therefore  more  difficult  to  rebuild  low- 
income  rental  housing.'  This  study's  ultimate  goal  is  to  insure  that  HUD  policy-makers  learn  as 
much  as  possible  from  the  recent  earthquake  experience  in  Los  Angeles  so  that  the  multifamily 
rebuilding  process  occurs  efficiently  and  so  that  loss  of  low-income  rental  housing  can  be 
minimized  when  the  next  large-scale  disaster  strikes. 

Specifically,  the  study's  objectives  are  as  follows: 

■  To  estimate  the  extent  of  damage  to  Los  Angeles  area  low-income  rental  housing. 

■  To  document  the  financial,  physical  and  other  characteristics  of  damaged  low-income 
properties,  before  and  after  the  earthquake. 

■  To  estimate  the  extent  to  which  damaged  low-income  rental  properties  are  being  rebuilt 
and  retained  for  low-income  occupancy. 

■  To  document  the  financial  resources  low-income  rental  property-owners  employ  for 
reconstmction,  including  federal,  state  and  local  disaster  assistance. 

■  And,  finally,  to  assess  housing  and  emergency  relief  programs  and  recommend  potential 
improvements  so  that  the  supply  of  low-income  housing  is  preserved  and  restored  as 
efficiently  as  possible  after  future  disasters. 

To  meet  these  objectives,  the  study  wiU  employ  a  multifaceted  information-gathering 
approach.  To  the  extent  possible,  the  study  win  rely  on  analysis  of  existing  automated  datasets 


See  Comeno,  Mary,  John  Landis,  and  Yodan  Rolfe.  1994.  Post-Disaster  Residential  Buiiding.  Draft  Report, 
Institute  of  Urban  and  Regional  Development.  University  of  California  at  Berkeley. 
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and  documentation  of  federal,  state  and  local  earthquake  assistance  programs,  however 
infonnation  from  these  sources  is  of  limited  utility.  Secondary  information  can  help  sketch  a 
profile  of  damaged  low-income  rental  housing,  for  example,  but  can  not  indicate  what  share  of 
damaged  properties  will  be  rebuilt.  To  supplement  secondary  information,  therefore,  the  study 
will  survey  owners  of  earthquake-damaged  low-income  rental  properties  to  solicit  first-hand 
information  about  reconstmction  plans,  obstacles  to  reconstruction,  and  the  effectiveness  of 
current  public  assistance  programs. 


A.2       Use  and  Users  of  Information-Overview  of  Data  Requirements 

The  purpose  of  the  infonnation  collected  under  this  project  is  to  help  document  the 
Northndge  earthquake's  impact  on  Los  Angeles  area  low  income  rental  housing  and  to  aid  in  the 
assessment  public  disaster  assistance  programs.  The  data  will  be  used  by  the  Urban  Institute 
(Ul)  and  Its  subcontractor,  Hamilton,  Rabinovitz  and  Alschuler.  Inc.  (HR&A),  to  prepare  initial  and 
final  reports  for  HUD's  Office  of  Policy  Development  and  Research.  The  purpose  for  each  of  the 
study's  four  data  collection  instruments  is  outlined  below: 

■  Property-Owner  Survey.  A  property-owner  survey  instrument  (see  Annex  A)  will  be 
administered  by  telephone  to  a  stratified,  random  sample  of  250  property-owners  dunng 
the  study's  initial  data  collection  cyde.  It  will  ask  about  a  range  of  issues,  including  the 
extent  of  earthquake  damage,  the  physical  and  financial  characteristics  of  damaged 
properties,  owner  reconstruction  plans  and  financing,  and  recommended  improvements 
to  public  assistance  programs. 

■  Sarvple  Monitoring  Survey  A  sample  monitORng  instrument  (see  Annex  B)  will  be 
administered  by  telephone  to  a  subset  of  the  sampled  property-owners  approximately  four 
months  after  administration  of  the  initial  instrument.  This  instrument  will  explore  major 
changes  in  reconstmction  plans  stated  during  the  initial  data  collection  effort. 

■  Follow-Up  Sun/eys.  Follow-up  sun/eys  will  be  conducted  by  telephone  for  two  subsets  of 
the  property-owner  sample  according  to  their  response  about  reconstruction  plans  at  the 
time  of  the  initial  survey  (or  the  sample  monitoring  process  if  they  were  contacted  then) 
Specifically,  follow-up  surveys  will  be  administered  to  1)  property -owners  who  initially 
planned  to  rebuild  (see  Annex  C),  and  2)  property-owners  who  initially  were  undecided 
about  reconstruction  (see  Annex  D).  These  two  instmments  will  detemnine  the  progress 
of  reconstruction  efforts,  and  identify  major  changes  in  stated  reconstruction  plans 

■  Case  Studies.  Case  studies  of  20  damaged  low-income  properties  will  be  conducted  to 
provide  a  detailed  illustration  of  the  resources  being  used  for  reconstruction  and  problems 
being  encountered  by  owners.  Case  studies  will  also  detail  the  physical  charactenstics 
and  financial  status  of  properties  prior  to  the  quake,  the  level  of  damage  sustained,  and 
the  process  involved  with  applying  for  and  using  public  disaster  assistance.  Case  studies 
will  follow  an  interview  guide  (see  Annex  E),  and  will  be  conducted  in-person  dunng  the 
study's  initial  data  collection  phase. 

Along  with  initial  and  final  reports,  the  research  team  will  transfer  the  results  of  the  study  s 
lelephone  sun/eys  to  HUD  in  an  automated  form. 


UMI 


A.3    .  Consideration  of  the  Use  of  Improved  Information  Technology. 

The  Urban  Institute  and  HR&A  will  use  all  available  infonnation  technology  In  an  effort  to 
efficiently  gather  infonnation  from  a  population  in  which  data  collection  is  traditionally  difficult  and 
to  reduce  the  burden  to  respondents. 

To  minimize  the  number  of  calls  required  to  locate  owners  of  properties  sampled  for  the 
initial  telephone  survey,  the  property  sample  will  be  address-matched  against  existing  automated 
data  files  to  identify  telephone  numbers.  The  first  resource,  FEMA's  automated  disaster 
assistance  file,  provides  infonnation  about  applicants  for  FEf/A  assistance  after  the  Northridge 
earthquake  including  those  identified  as  multi-family  apartment  building  owners.  To  the  extent 
a  merge  with  the  FEMA  file  leaves  gaps  in  our  contact  infonnation,  the  research  team  will  use  the 
Assessor's  parcel  numbers  for  sampled  properties  (provided  on  an  automated  California  Office 
of  Emergency  Sen/ices  dataset)  to  address-match  sampled  properties  with  a  proprietary  database 
maintained  by  TRW-REDI.  The  TRW-REDI  data  include  infonnation  on  the  owner's  name  and 
their  telephone  numbers.  As  a  final  resource,  CD-ROMs  with  personal  and  business  telephone 
numbers  will  be  used  to  locate  missing  contact  infonnation. 

Once  contact  has  been  made  with  an  eligible  respondent,  a  Computer  Assisted  Telephone 
Interview  (CATI)  system  will  guide  the  interviewer  through  the  questionnaire.  A  CAT!  system 
reduces  respondent  burden  because  it  selects  the  correct  question  sequence  based  on  the 
respondent's  previous  answers  allowing  the  interviewer  to  concentrate  on  reading  the  question 
and  entering  the  response,  not  searching  for  the  correct  next  question.  This  technology  also 
requires  the  entry  of  consistent  data  which  falls  into  appropriate  ranges  thus  eliminating  editing 
time  white  the  respondent  is  on  the  telephone.  A  CATI  system  will  be  used  for  all  three  of  the 
study's  telephone  surveys. 

A.4       Efforts  to  Identify  Duplication 

This  study  will  build  on,  not  duplicate  existing  infonnation  about  the  reconstruction  of 
housing  in  the  aftennath  of  a  disaster.  This  is  the  first  such  effort  to  collect  systematic,  first-hand 
infonnation  about  the  impact  of  disaster  on  low  income  rental  housing  and  the  effectiveness  of 
public  support  for  reconstruction  of  housing  in  this  segment  of  the  housing  mari<et. 

A.5      Why  Similar,  Already  Available  Data  Cannot  Be  Used 

As  noted  above,  this  is  the  first  such  effort  to  collect  systematic,  first-hand  information 
about  the  impact  of  disaster  on  low  income  rental  housing.  Nevertheless,  every  attempt  will  be 
made  to  use  existing  automated  data  sources  to  meet  the  study's  ot^jectives.  These  sources  are 
described  below,  and  include  1)  infonnation  about  earthquake  damage  to  residential  stmctures, 
and  2)  information  about  apartment  owner  applications  for  government  assistance  to  repair 
earthquake  damage. 

■  Earthquake  Damage  to  Residential  Stmctures.     The  Califomia  Office  of  Emergency 

Services  (OES)  dataset  provides  comprehensive  information  on  residential  building 
damage  caused  by  the  Northridge  earthquake.    The  OES  was  responsible  for  initially 
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assembling  the  damage  database  in  the  months  following  the  earthquake  and  continues 
to  be  responsible  for  the  day-to-day  maintenance  of  the  data  at  this  time.  This  database 
IS  pnmanly  based  on  the  results  of  earthquake  damage  inspections  made  by  local  building 
and  safety  departments  in  the  study  area.  In  addition  to  information  about  the  extent  of 
damage  sustained  by  buildings  as  a  result  of  the  earthquake,  ttie  database  includes 
infomnation  on  the  general  characteristics  of  the  inspected  buildings  (eg,  date  and  type 
of  construction)  OES  staff  have  also  merged  other  building  level  data  from  files  prepared 
by  the  County  Assessor 

Applications  For  Assistance  To  Repair  Earthquake  Damage  The  study  will  also  use 
datasets  maintained  by  federal,  state  and  local  agencies  that  record  owner  applications 
for  financial  assistance  to  repair  earthquake  damage.  These  data  sources  include  FEM  As 
comprehensive  dataset  with  information  about  relief  applicants,  the  SBA's  dataset 
regarding  applications  for  aid,  and  data  descnbing  applications  to  HUD's  HELP  Program. 
Datasets  descnbing  state  and  locaJ  programs  will  be  collected  and  utilized  to  the  extent 
such  these  sources  can  be  identified  and  obtained.  Together  these  datasets  can  provide 
a  comprehensive  profile  of  participation  in  govemment  assistance  programs  by  owners 
of  damaged  apartment  buildings. 


A.6       Minimizing  the  Burden  to  Small  Businesses  and  Other  Small  Entities. 

This  study's  major  research  objectives  necessitate  collection  of  first-hand  information  about 
the  expenences,  intentions,  and  motivation  of  owners  of  properties  damaged  by  the  earthquake 
Having  said  that,  as  discussed  in  item  A.3.  the  use  of  a  CATI  system  minimizes  the  burden 
associated  with  the  means  of  admmistenng  the  study's  three  telephone  surveys.  To  minimize  the 
burden  for  individual  case  study  respondents,  every  attempt  will  be  made  to  minimize  overlap 
between  case  study  and  telephone  survey  samples. 


A. 7       Consequences  of  Less  Frequent  Data  Collection. 

As  notGd  above,  the  project  includes  an  initial  data  collection  phase  dunng  which  a 
telephone  survey  and  case  studies  will  be  conducted,  and  two  follow-on  telephone  surveys-the 
monitonng  survey  approximately  4  months  after  the  initial  data  collection  phase,  and  a  follow-up 
survey  about  4  months  after  that 

The  study  s  follow-on  sur\'eys  are  important  because  of  uncertainty  about  the  earthquake's 
long-term  impact  on  the  low-income  segment  of  the  Los  Angeles  rental  housing  market  In  the 
absence  of  any  previous  studies  of  this  issue,  it  is  unclear  whether  property  owners  will  adhere 
to  their  initial  decisions  about  reconstmction,  or  for  that  matter  whether  reconstmction  plans  will 
actually  be  earned  out  For  instance,  initial  support  for  reconstruction  may  be  undermined  by 
problems  associated  with  financing  improvements  Therefore,  the  poterrr/a/ consequence  of  not 
conducting  the  project  s  two  follow-on  surveys  would  be  to  provide  an  inaccurate  descnption  of 
the  earthquake  s  impact. 


A.8       Special  Circumstances  Requiring  Inconsistency  with  5  CFR  1320^. 

All  data  coUection  procedures  and  data  collection  instruments  have  been  designed  in  a 
manner  which  is  in  compliance  with  all  sections  of  5  CFR  1 320.6.  No  exceptions  are  requested. 

A. 9       Consultations  with  Persons  Outside  the  Agency. 

The  sun/ey  design  and  data  coJlection  instruments  have  been  developed  by  the  Urban 
fnstitute  and  the  its  subcontractor,  HR&A,  under  contract  with  HUD.  To  date,  development  of  the 
draft  instruments  has  involved  three  steps.  First,  specification  of  concepts  to  be  explored  through 
the  telephone  surveys  and  case  studies  by  project  staff  at  HUD.  Ul  and  HR&A.  with  subsequent 
review  by  other  members  of  the  HR&A  team  and  an  outside  expert  on  disaster  rebuilding  who 
previously  worked  on  policies  arising  from  the  Lonaa  Prieta  earthquake.  Second,  translation  of 
these  concepts  into  specific  questions  to  be  asked  of  owners  and,  for  the  telephone  surveys, 
response  options.  And,  third,  incorporation  of  feedback  on  the  draft  instruments  from  project  staff 
at  Ul  and  HUDv 


A.10     Confidentiality 

A  letter  of  introduction  from  the  Apartment  Owners  Association  of  Greater  Los  Angeles  will 
be  mailed  to  all  owners  in  the  sample,  urging  cooperation  in  providing  information  for  the  study 
and  stressing  the  confidentiality  of  responses  (see  Annex  F).  All  respondents  will  be  assured  that 
infonnation  that  they  provide  will  remain  confidential,  and  that  they  can  refuse  to  answer  any 
individual  question  during  the  inten/iew.  For  the  nwst  part,  analyses  will  present  data  at  an 
aggregate  level.  Where  necessary  for  illustrative  purposes,  infonnation  about  the  experience  of 
a  particular  property-owner  or  at  a  particular  building  will  be  presented  without  identifying  the 
respondent's  name  or  address.  No  names,  addresses,  or  telephone  numbers  wiH  be  included  m 
the  data  files  delivered  to  HUD. 


A.1 1     Justification  for  Questions  of  a  Sensitive  Nature 

Some  respondents  may  be  reluctant  to  answer  some  questions  because  of  their  sensitive 
nature,  especially  questions  about  the  financial  characteristics  of  damaged  properties.  In 
designing  the  telephone  questionnaires,  every  attempt  has  been  made  to  mininrMze  the  amount 
of  financial  infomnation  requested,  however  this  infonnation  is  essential  to  gauge  the  economk; 
context  for  reconstmction  decisions  and  experience.  When  the  data  collection  instruments  are 
pre-tested,  a  special  effort  will  be  made  to  identify  questions  of  a  sensitive  nature  that 
respondents  are  unwilling  to  answer.  To  the  extent  possible,  these  questions  will  be  replaced. 

The  case  studies  will  require  more  detailed  financial  information,  however,  respondents 
will  be  forewarned  about  the  sensitive  nature  of  some  of  the  questions  to  be  asked,  and  given 
the  opportunity  not  to  participate.  Case  study  participants  should  only  include  respondents  willing 
to  reveal  financial  details  about  the  low-income  rental  property  in  question. 


UMI 
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The  full  cost  of  this  study  including  survey  design,  sampling,  data  collection  analysis  and 
report  preparation  is  5145,014. 


SECTION  B:    STATISTICAL  METHODS  OF  DATA  COLLECTION 


A. 13     Estimates  of  Respondent  Burden 

The  total  estimated  burden  for  survey  respondents  is  12.200  minutes  or  203  hours    This 
total  is  broken  down  as  follows 


Survey 

Estimated  No 

Estimated  Mins 

Instrument 

of  Respondents 

Per  Respondent 

Total 

Property-owner 

250 

30 

7,500 

Sample  momtonng 

60 

5 

300 

Follow-up 

200 

10 

2,000 

Case  siudy 

20 

120 

2,400 

12200 


A. 14  Reasons  for  Change  In  Respondent  Burden 

This  IS  a  one  time  data  collection  effort    Question  does  not  apply 

A.I 5     Plans  for  Publication  and  Statistical  Tabulation. 

The  research  team  will  produce  two  reports  detailing  the  results  of  the  study  s  surveys 
The  initial  report  will  present  findings  from  secondary  data  analysis,  the  initial  telephone  sur/ey 
and  case  studies  A  large  part  of  this  analysis  will  document  the  specific  outcomes  of  the 
Northndge  Earthquake,  however,  special  attention  will  be  given  to  considenng  how  lessons  leamt 
from  this  disaster  can  be  applied  to  other  situations  involving  the  catastrophic  loss  of  housing. 
The  study's  final  report  will  summanze  findings  from  the  initial  project  report  and  provide  an 
update  based  on  findings  from  the  sample  momtonng  and  final  survey  efforts.  This  update  will 
include  information  about  the  extent  to  which  low-income  rental  properties  are  being  rebuilt, 
reasons  for  these  decisions,  and  overall  implications  of  this  final  result  for  the  Los  Angeles  area. 
It  will  also  update  the  lessons  from  the  Northndge  Earthquake  that  can  be  applied  to  other 
disaster  situations 
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B.1       Sampling  Method  and  Respondent  Universe. 


B.1.1    Estimating  the  Universe  of  Damaged  Low-income  Rental  Properties 

An  estimation  of  the  universe  of  damaged  low-income  rental  housing  will  fonn  the  study  s 
sampling  frame,  and  will  involve  three  steps:  1)  operational  definition  and  identification  of  the 
universe  of  damaged  rental  properties,  2)  operational  definition  and  estimation  of  the  universe 
of  low-income  housing,  and  3)  combination  of  datasets  to  create  a  database  with  damaged  iow- 
income  rental  properties.   These  steps  are  descnbed  in  detail  below. 

Damaged  Rental  Properh/  Universe.  Since  there  is  no  generally  accepted  definition  of 
what  constitutes  damaged  housing,  a  definition  is  required  to  conduct  empmcai  analysis.  For  the 
purposes  of  this  study,  the  universe  of  "damaged"  buildings  is  defined  as  properties  in  Los 
Angeles  County,  inspected  for  earthquake  damage,  that  were  detenmned  by  local  building  and 
safety  inspectors  to  be  either  "unsafe"  for  occupancy  ("red  tagged"),  or  suitable  only  for  "limited 
entry"  occupancy  ("yellow  tagged"). 

Initial  analysis  of  the  OES  dataset  shows  that  almost  all  (95%)  of  the  residential  buddings 
inspected  for  damage  and  almost  all  (about  96%)  buildings  actually  damaged  in  the  Northndge 
earthquake  are  located  in  Los  Angeles  County.  We  therefore  do  not  plan  to  include  the  3.000 
red  and  yellow  tagged  properties  in  Ventura  County,  the  County  with  the  next  highest  damage 
level  after  Los  Angeles,  in  the  universe  for  sampling  because  of  the  modest  scale  of  damage 
relative  to  Los  Angeles  County,  and  because  it  is  likely  that  the  reconstruction  problems  m  Los 
Angeles  County  are  similar  to  those  experienced  in  Ventura. 

According  to  the  proposed  definition,  properties  with  one  or  more  units  that  are  not 
suitable  for  continuous  occupancy  are  considered  "damaged."  This  definition  excludes  inspected 
properties  that  were  found  to  be  "safe  for  regular  use"  ("green  tagged")  although  many  green 
tagged  buildings  have  sustained  considerable  cosmetic  and  non-life  threatening  structural 
damage.  Given  this  operational  definition  of  damaged  properties,  approximately  15%  of  all 
inspected  residential  properties  in  Los  Angeles  County  were  damaged  by  the  Northndge 
earthquake,  including  14,100  buildings  and  70,000  dwelling  units. 

In  this  study,  the  universe  of  damaged  rental  properties  is  restncted  to  multi-family 
structures  and  excludes  all  detached  single-family  units  occupied  by  renters.  Single  family 
properties  are  excluded  from  the  study  for  two  reasons.  First,  low-income  households  are  much 
less  like^y  to  reside  in  single  family  rental  units  than  in  multi-family  structures.  Tabulation  of  1 990 
Census  data  for  the  County  of  Los  Angeles  indicates  that  approximately  9%  of  all  low-income 
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households  resided  in  single  family  units,  while  91%  resided  m  multifamily  units  ''  Second,  there 
IS  no  readily  available  data  or  analytic  procedure  to  distinguish  owner-occupied  from  renter- 
occupied  single  family  units  ^ 

There  are  two  useful  definitions  of  multi-family  properties  the  HUD  definition  that  includes 
properties  with  four  or  more  rental  units,  and  the  Census  definition  that  indudes  any  building  with 
two  or  more  units  For  sampling  purposes  we  will  use  the  Census  definition,  however  secondary 
data  analysis  will  be  perfomned  at  both  the  two  or  more  and  four  or  more  rental  unit  levels 

Low-Income  Housing  Universe.  An  empmcal  estimation  of  the  universe  of  low-income 
rental  housing  must  account  for  two  tow-income  rental  housing  sub-groups: 

■  Properties  with  project-based  subsidies  and'or  HUD  mortgage  insurance- these  dearly 

constitute  low-income  rental  housing; 

•  Properties  without  project-based  subsidies  or  HUD  insurance  that  are  occupied  by  low- 

income  households  *  « 

This  approach  offers  a  number  of  benefits.  To  start  it  provides  a  meaningful  distinction 
between  two  types  of  low-incon>e  housing  that  may  be  affeded  differently  by  disasters 
Properties  with  project-based  subsidies  essentially  reserve  affordatte  units  for  low-income 
households  regardless  of  market  forces,  so  it  is  particularly  important  to  understand  how  the 
owners  are  responding  to  the  financial  and  management  challenges  created  by  earthquake 
damage    HUD-insured  properties  are  similarly  of  special  interest. 

Also,  as  descnbed  below,  this  approach  provides  a  straightforward  method  for  estimating 
the  universe  of  low-income  housing  and  for  linking  that  universe  to  the  California  Office  of 
Emergency  Services  database  with  information  about  damaged  properties.  In  other  words,  it 
provides  a  clear  definition  of  the  sample  frame  needed  to  draw  damaged  property  samples  and 
to  estimate  sample  weights  for  calculation  of  population  parameters  from  survey  results  Our 
methods  for  defining  the  two  sub-groups  are  detailed  below. 

■  Properties  with  Project-Based  Subsidies  or  HUD  Mortgage  Insurance    This  sub-group 

consists  of  the  properties  identified  in  a  senes  of  pro)ed-based  subsidy  and  HUD 
insurance  datasets  including  I^IDLIS  from  HUD,  the  California  Housing  Finance  Agency's 
Project  Management  database,  and  datasets  on  subsidized  projects  maintained  by  local 
housing  agencies  such  as  the  City  of  Los  Angeles  Housing  Department    Properties  may 


W.^jle  42%  of  LA  county  s  single  tannily  rental  stock  is  located  in  the  San  Fernando  Valley,  which  incljces  t.ne 
epicenter  ot  the  Northndge  Earthquake,  onty  35%  of  the  single  fa.-niV  rental  stock  in  the  VaHey  «s  occupied  by  ve^  low 
and  low-incomo  households,  compared,  for  example,  to  69%  of  the  smgle  famtfy  rental  slock  in  South  Central  LA 

We  wHl  also  screen  out  condominium  buiktngs  and  focus  on)y  on  bujJdmgs  whose  pnmary  puipose  is  to  servo 
as  rente!  housing. 

Our  method  does  not  explicitly  classify  properties  occupied  by  households  wrth  tenant-based  subsidies  (e  g 
Section  8  Certificates  and  Vouchers)  as  low-income.  In  the  Los  Angeles  area,  connparable  buildings  could  provide 
replacement  housing  for  households  receiving  tenant-based  subsidies 
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hp^omnl^  ""nf  ^^^"  °"!.°^  ^^^^^  ^^^^^^'  '°  ^^^^^^^  ^dd^ess  matching  techniques  will 
insured  proper^''''"'      '  ""'"  '''"'"''  "''  °"'  ''''''  '''  ''''  ^^'^^^^  '"■ 

■  Other  Properties  Occupied  by  Low-income  Households.    There  is  no  direct  means  nf 

Identifying  low-income  housing  without  project-based  subsidies  or  HUD  insTran^e  so  we 
will  rely  on  location  as  a  proxy  indicator  for  properties  that  can  be  so-d Jssif  eS  For  t^s 
purpose  we  will  use  the  CDBG  block-level  eligibility  file.  "-^'^ssiTiea.   hor  this 

This  file  includes  spedal  Census  tabulations  of  the  -1990  block  group  level  population 
meeting  HUD's  low  and  very-low-income  criteria-i.e.  the  population  in  l^^useKw^h 
incomes  less  than  80  percent  of  the  HUD-adjusted  median  family  incomefor  he  Tos 
Angeles  area.  These  data  are  used  in  the  CDBG  program  to  iLn^rcensus  block 
groups  that  qualify  for  area-benefit  expenditures,  and  for  the  purposes  of  the  current  s  udy 
will  be  used  to  dass.fy  Census  block  group  income  level.   Census  blo^k  qroups  in  the 

sS  Tth  ""  ''  ^rT  ^  ''^''  "'ow-income"  or  "higher  mcome"  deZ  ng  the 
share  of  their  populaton  that  meets  HUD's  low-income  standard  and  properties  located 
m  low-income"  Wock  groups  (i.e.  those  with  a  low-income  population  share  above  a 
specified  threshold)  will  be  dassified  as  low-income  properties 

We  will  assess  the  impad  of  using  alternative  threshold  definitions  for  our  dassificat.on 
of  low-income  block  groups  on  the  estimated  size  of  the  low-income  housing  Sock    We 

nrnnrnn'"  Tw'  '"  '°'"'*"^  °"  very-low-income  households  and  susp'ec  that  me 
proportion  o  buildings  occupied  by  low-  AND  very-low-income  households  is  large  The 
hr!!fnn  "  ^^^^f  "^^.^^  at  a  level  that  roughly  equates  the  number  the  number  0' 
hous  ng  units  defined  as  low-income  for  the  purposes  of  this  study  with  the  numbe  0 
very-low-income  households  reported  in  the  1990  PUMS  data.  The  result  oHhis  anals's 
will  a  database  that  identifies  low-income  Census  block  groups.  ^ 

w,^.„  D^l^aqed  Low-income  Rental  Pmpprty  n.toK.e.  Development  of  a  sampling  frame  with 
damaged  low-income  rental  properties  will  im/olve  combination  of  the  set  of  damaaed^ren  ll 
properties  identified  from  the  Califomia  Office  of  Emergency  Sen,ices  databL  3f  thrse 

Combination  of  the  OES  database  with  the  project-based  dataset  (subsidized  g.  hi  in 
insured  proiects)  will  te  pertonned  using  project  street  iddresses.  S ta^dl^  addS^matchTq 
techniques  will  be  employed,  though  to  maximize  the  likelihood  that  we  achieve  a  compete  me  ce 

rii:;edir  HTozrs'S™ '""  --^  ^  ^^^"^"'^ '°  --^^  --x~^ 

The  damage  database  will  be  merged  with  the  set  of  Census  block  groups  classified  as 
ow-income  for  this  study  using  the  latitude  and  longitude  indicators  found  on  the  OElia'as^ 
^  place  damaged  properties  m  block  groups.  In  the  event  that  buildings  wh.di  we  would  Hke  to 

The  resultant  database,  henceforth  the  low-income  damage  database,  will  identify  all 
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damaged  low-income  multi-family  properties  in  the  study  area  including  their  status  as  either  a 
project-based  or  block-group  classified  low-income  property.  Properties  identified  as  low-income 
in  both  the  project-based  and  block-group  matches  will  be  assigned  to  the  project-based  category. 

B.I. 2   Selecting  a  Stratified  Random  Sample  of  Damaged  Properties 

In  order  to  conduct  a  telephone  sun/ey  of  owners  of  damaged  low-income  properties  a 
stratified  random  sample  will  be  drawn  from  the  low-income  damage  database.  The  key  tasks 
and  issues  related  to  the  sampling  procedure  are  described  below. 

A  stratified  random  sample  of  damaged  properties  will  be  drawn  from  the  damaged  low- 
income  rental  housing  database.  Our  target  sample  is  250  properties,  but  to  account  for  non- 
responses  due  to  difficulties  in  locating  property -owners  and  refusals  to  participate  in  the 
telephone  sun/ey  we  will  draw  an  initial  sample  of  400  properties.  We  will  stratify  the  sample  to 
ensure  that  an  acceptable  level  of  precision  is  obtained  for  important  sub-sets  of  the  population 
of  damaged  properties.  We  propose  to  stratify  the  initial  sample  of  400  damaged  low-income 
rental  properties  in  two  dimensions  and  then  draw  the  target  250  property  sample  from  the  two 
strata    The  strata  include: 

■  Extent  of  Earthquake  Damage-Red  or  Yeflow  Tagged  Properties.  Damage  data  obtained 
from  the  City  of  Los  Angeles  suggest  that  red  tagged  properties  compnse  approximately 
20%  of  all  yellow  and  red  tagged  buildings.  Increasing  the  precision  of  the  population 
parameters  for  red  tagged  properties  is  especially  important  since  they  sustained  the 
heaviest  damage  and  are  probably  the  best  candidates  for  permanent  removal  from  the 
low-income  housing  stock  Since  a  simple  random  sample  of  250  properties  would  yield 
on  average,  about  50  red  tagged  properties,  stratification  is  necessary  to  increase  the 
sample  of  red  tagged  properties  Our  target  sample  for  red-tagged  properties  is  between 
100-125 

■  Low-Income  Housing  Category-Project-  or  Location-ldenVfied  Properties.  It  is  likeiy  tl-.at 
the  sample  of  250  buildings  will  have  to  be  stratified  to  ensure  an  adequate  number  of 
properties  with  project-based  subsidies  or  HUD  insurance-i.e.  those  identified  using  a 
project-based  method  AccorcJ.r.a  to  the  1990  Census,  only  about  17  percent  of  L  )S 
Angeles  County  very-low-income  Households  reside  in  subsidized  housing-a  simp.^. 
random  sample  might  therefore  under-represent  this  portion  of  the  market  The 
distnbution  of  the  target  sample  between  project-  and  location-identified  propert-es  is 
necessanly  conditional  on  the  extent  and  distribution  of  damage  to  properties  in  each 
category  If  only  a  small  proportion  of  the  damaged  low-income  stock  consists  of 
properties  with  project  based  subsidies  or  HUD  insurance,  sample  stratif)cation  would  be 
adjusted  accordingly. 

B.1.3   Selecting  a  Case  Study  Sample 

The  case  study  sample  will  be  selected  from  the  low-income  damage  database  using  an 
opportunistic,  non-random  method  to  illuminate  an  number  of  specific  issues.  Based  on  previous 
expenence  with  apartment  owner  case  studies  in  Los  Angeles,  we  expect  that  a  large  pool  of 
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potential  respondents  will  be  required  to  obtain  our  target  sample  of  20  properties.  The  specific 
property  categories  that  are  of  interest  appear  below.  These  property  categories  are  too 
numerous  to  permit  strict  stratification  (given  target  sample  size  and  budget),  but  every  effort  will 
be  made  to  ensure  the  target  sample  incorporates  properties  to  illustrate  each  category.  Not  all 
of  the  property  categories  are  mutually  exclusive,  so  some  case  study  respondents  may  satisfy 
more  than  one  cntena. 

The  first  task  in  identifying  a  case  study  sample  will  be  identifying  a  pool  of  potential 
respondents  for  each  property  category.  As  noted  above,  in  general  we  prefer  not  to  select 
respondents  from  the  study's  stratified  random  sample  of  properties  (to  avoid  additional 
respondent  burden),  however  for  practical  reasons  it  may  be  preferable  to  identify  some  case 
study  participants  this  way.  In  some  instances  we  can  identify  a  pool  of  potential  respondents 
independent  of  the  initial  telephone  sun/ey;  in  other  instances  we  need  responses  from  the  initial 
telephone  survey  to  help  us  identify  potential  respondents. 

The  following  discussion  addresses  how  we  will  identify  a  pool  of  potential  respondents 
for  each  property  category: 

■  Properties  Being  Rebuilt  With  Public  Assistance.  Case  studies  of  properties  being  rebuilt 
with  public  assistance  will  include  at  least  one  participant  for  each  major  federal,  state  and 
local  assistance  program.  For  example,  properties  receiving  funding  from  the  Housing 
Earthquake  Loan  Program  (HELP)  are  of  special  interest,  as  are  those  who  assisted  by 
the  HUD  (FHA)  Risk  Sharing  Program  which  is  providing  reinsurance.  The  pool  of 
potential  respondents  for  this  category  of  properties  will  consist  of  successful  applicants 
for  these  various  programs.  These  properties  will  be  identified  on  the  automated  datasets 
described  above. 

■  Properties  Being  Rebuilt  With  Private  Finance.  It  is  more  difficult  to  identify  a  pool  of 
potential  respondents  planning  to  rebuild  with  private  funds.  In  the  absence  of  a  better 
source,  potential  respondents  will  be  identified  through  responses  to  the  study's  initial 
telephone  survey. 

■  Properties  Not  Being  Rebuilt.  Properties  in  this  category  are  of  interest  because  they  are 
likely  to  provide  some  of  the  t)est  insights  into  the  problems  associated  with  reconstruction 
(such  as  problems  securing  bank  forbearance  on  existing  debt).  Potential  respondents 
will  be  identified  from  respondents  to  this  study's  initial  telephone  sun/ey. 

■  Properties  For  Which  Reconstnjction  Is  Undecided.  Again,  in  the  absence  of  a  better 
source,  potential  respondents  will  be  identified  from  respondents  to  this  study's  initial 
telephone  survey. 

■  Ghost  Town  Properties.  Also  of  interest  are  properties  located  in  an  area  identified  as  a 
"ghost  town"  following  the  earthquake-that  is,  an  area  with  a  spatial  concentration  of 
damaged  properties  where Tiot  much  reconstruction  has  occurred  yet.  A  pool  of  potential 
respondents  will  be  identified  by  cross-matching  the  areas  we  understand  to  be  "ghost 
towns"  with  the  damaged  low-income  rental  property  database  using  Census  block  groups 
HR&A  will  request  the  City  of  Los  Angeles  Housing  Department  to  provide  estimates  of 
the  spatial  extent  of  "ghost  towns." 
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■  Properties  Owned  by  Non-Profits  Non-profit  ownership  likely  poses  a  unique  set  of 
problems  related  to  reconstruction,  so  it  is  important  to  include  at  least  one  case-study  of 
this  kind  of  property  A  pool  of  non-profit  owned  properties  will  be  identifiable  (by 
property-owner  name  or  specific  flag)  from  secondary  data  sources 

■  Properties  Owned  by  Limited  Partnerships  Initial  reports  following  the  earthquake 
suggested  that  limited  partnership  owners  expenenced  unique  problems  m  secunng 
reconstojction  assistance  A  pool  of  potential  case  study  respondents  in  this  category  will 
be  identified,  to  the  extent  possible,  using  property-owner  names  from  the  secondary 
datasefs  If  necessary  a  respondent  pool  can  be  assembled  from  responses  to  the  initial 
telephone  survey 

Regardless  how  the  pool  of  potential  respondents  is  identified,  selection  of  the  final  case 
study  sample  will  involve  a  separate  telephone  request  for  participation  These  calls  will  be 
pertomned  by  HR&A  staff  simultaneous  with  and  subsequent  to  the  initial  telephone  survey 


86a3 


13 


be  reported  in  a  memo  for  Urban  Institute  and  HUD  review.  On  approval  of  the  GTM.  appropnate 
modifications  will  be  made  to  the  draft  instrument. 


B.4       Persons  Responsible  for  Statistical  Aspects  of  the  Design 

The  sampling  plan  for  this  project  was  developed  by  HR&A.  with  guidance  from  the  Urban 
Institute  The  study  is  being  directed  by  Patrick  Boxall  of  the  Urban  Institute  (202-857-8730).  The 
sampi;ng  methodology  was  developed  under  the  direction  of  Francine  Rabmovitz  of  HR&A  (818- 
509-7332^    HR&A  will  be  responsible  for  selecting  the  telephone  survey  and  case  study  samples. 


B.2        Procedures  to  Deal  with  Non-Response 

A  number  of  techniques  will  be  used  to  maximize  response  to  the  telephone  survey 
including 

■  A  letter  of  introduction  from  the  Apartment  Owners  Association  of  Greater  Los  Angeles 
This  correspondence  will  be  mailed  to  owners  of  all  sampled  properties  pnor  to  the  initial 
survey,  urging  cooperation  in  providing  infonnation  for  the  study. 

■  Repeat  calls  to  locate  respondents.  Owners  will  be  contacted  six  times,  with  contacts 
being  attempted  m  the  evening  as  necessary  If  the  property-owner  indicates  that  the 
property  manager  is  a  more  appropnate  respondent  for  some  questions,  a  follow-up 
interview  with  the  manager  will  be  conducted  Out-of-town  owners  will  be  contacted  in  the 
sa-no  way  as  m  Los  Angeles  owners 

■  Replacement  from  sample  reserve  Non-responses  or  other  conditions  leadmg  to  the 
conclusion  that  the  sampled  property  is  inappropriate  for  inclusion  (e  g  the  property  is  not 
a  rental  property)  will  be  repla:Gd  from  the  resen/e  sample  of  150  properties  as 
necessan/  to  obtain  a  completed  target  sample  of  250  building  owners  Because 
replacement  of  refusals  may  create  biases,  known  charactenstics  of  all  non-respondents 
will  be  compared  with  the  charactenstics  of  respondents  and  aggregate  characteristics  of 
the  damage  database  to  a.ssess  the  likelihood  and  nature  of  any  non-response  biases. 

B  3        Pretesting  of  Procedures 

The  initial  telephone  survey  instmment  will  be  pretested  on  five  property-owners  not 
included  in  the  study  s  sample  This  procedure  will  identify  areas  where  questions  are  unclear 
to  owners  or  fail  to  produce  the  type  of  information  ongmally  intended,  check  the  estimated  time 
burden  involved  for  respondents  and  identify  questions  of  a  sensitive  nature  that  respondents  are 
unlikely  to  answer    Findings  from  the  pretest  and  recommended  changes  to  the  instruments  wll 
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PROPFRTY  OWNER'S  QUESTIONNAIRE 


Interview  Date 


Recall 


A4 
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A! 


A3 


PROPERTY  OWNER'S  QUESTIONNAIRE 


A.  PROPERTY  OWMER  SCREENER 


Hello,  my  nane  is  (INTERVIEWER'S  NAME}  and  I  am  calling  on  behalf  of  the  U.S.  Department  of  Housnq 

and  Urbjn  Development  about  the  damage  to  the  property  complex  you  own  at  ENTER 

ADDRESS from  the  January  17.  1994  earthquake  in  Los  Angeles,  May  I  please  speak  to 


(OWNERS  NAME}'' 


SPEAKING 

AVAILABLE  NOW      

AVAILABLE  LATER        .  .  .  . 
DOES  NOT  KNOW  OWNER 
OWNER  HAS  NEW  NUMBER 
MANAGER  NOT  OWNER      . 
OTHER  RESULT     


1  G  GO  TO  A4 

2  D  GO  TO  A4 

2  C  SET  APPOINTMENT  AND  RECALL 

4  G  GO  TO  A2 

5  G  GET  NEW  NUMBER  AND  ADDRESS 

6  G  GO  TO  A3 

7  □  RECORD  ON  CALL  RECORD 


A2  Have  I  reached  l(      }){      }  (       }■? 


VES 


NO 


1  C         GO  TO  A3 

2  G        THANK  RESPONDENT  AND 

TERMINATE 


Thar  is  t^^e  nur.ber  I  dialed,  do  you  hav"  a  new  number  or  address  for  (OWNER'S  NAME}? 

YES       1      D        RECORD  NEW  NUMBER  AND 

ADDRESS  AND  RECALL 


DOES  NOT  KNOW  OWNER 


2     G        THANK  RESPONDENT  AND  RECORD 
RESULT 


We  are  conducting  this  study  to  learn  how  the  Federal  govrrnment  can  improve  programs  to  assist  multifamiiy 
housing  owners  when  a  disaster  like  an  earthquake  occurs.    You:  participation  m  th's  study  is  volL'nt3ry  but  it 
IS  very  i.T.portant.  You  have  probably  received  or  will  rece.^e  a  letter  from  the  A^a'tr^e^t  Owners  Association 
o!  Gicaier  Lcs  Angeles  urging  ycu  to  participate  if  you  are  rolled.  Al!  of  ycL-r  answers  are  confidential.  Your 
an.-^wers  wii;  not  affect  any  apr,' catios  you  h3ve  on  f,!e  rcA  fc-  fede-s',  sts'e,  Ices!  or  private  assistance  to 
recair  or  rebuild  you'  propertycamplei. 


Do  you  own.  either  yourseit  or  with  a  g-.up,  the  p'operiycomp'cx  i::;tcd  above? 

Y^S    1      [-        GO  TO  A7 

^^ 2      Z2        GO  TO  A5 

A5.  Do  ycu  represent  the  ownerisi  cj  this  property  and,  if  so.  can  you  answer  detailed  questions  about  the 

damage  sustained  by  this  propetty  in  the  earthquake  and  plans  for  repair'recorslnjction? 

YES    1      -         GO  TO  A7 

NO    2     G        GO  TO  A6 

A6  Do  you  know  the  owner's  addre,";s  and  telephone  number? 

^fS    1      G        RECORD  BELOW,  THANK 

RESPONDENT  AND  TERMINATE 

NO   2      G        THANK  RESPONDENT  AND 

TERMINATE 

OWNER  ADDRESS  AND  NUMBER 

A7.  Is  this  a  rental  property? 

YES    1      - 

NO 2     G        THANK  RESPONDENT  AND 

TERMINATE 


V 
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PROPERTY  OWNER  S  QUESTIONNAIRE 


A8 


Is  this  a  mull*  famtiy  property  (with  imo  or  more  units)? 


YES 
NO 


2      a         THANK  RESPONDENT  ANO 
TERMINATE 


A9  What   :olor  nq  did  the  prnoeriyTcrr.plei  initially   receive  as  a  r^-^t  nf  the  earthquake^ 


RED  . 
YELLOW 
GREEN 


1      G 

2    n 

3      □         THANK  RESPONDENT  ANO 
TERMINATE 
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B4.         What  kind  of  parking  did  the  property/complex  have? 

SURFACE  1  

UNDERGROUND 2  

TUCK  UNDER  (Half  level  downl    3  

COMBINED  SURFACE/TUCK  UNDER 4  

NONE    5 
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This  series  of  questions  is  dfanul  the  ger^eral  characteristxs  jt  yojr  properly  cwnptel. 
81.  Whdt  type  of  propertyicomplei  is  it' 


GARDEN  APARTMENTS  (APARTMENTS  HAVE  OWN 
ENTRANCES!       .... 


1      D 


HIGH  RISE  BUILDING  IMORE  THAN  6  STORIES)     2  Q 

LOW  RISE  BUILDING  (UNDER  6  STORIES.  1  ENTRANCE)      J  3 

TOWNHOUSE                               4  q 

OTHER  (SPECIFYl     5  q 


B2.  Hnw  many  rental  .iparfment  sni's  were  in  the  prnpe'ty/corrplei  L^'ore  the  earthquakf 

Number  of  Units 


B3.  Of  the       [insert  from  B2J_ 

STUDIOS 

1  BEDROOMS 

2  BEDROOMS  .  .     . 

3  OR  MORE  BEDROOMS 


_  units    hnw  many  were: 


2 

3 
4 


0    3 


0    4 
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PROPERTY  CWNER  S  QUESTIONNAIRE 


C.  HNANaAL  INFORMATION 


CI.  Whjt  was  ine  average  montWy  grosj  ien\  receipt  before  the  parthquake  for  aH  the  units?    IGross  rent  means 

all  rpn!.  inciudinn  government  subsMJies  plus  u!i!ities| 


C2.  How  much  if  any  of  this  amount  paid  for  utilities' 


C3.  What  portion  of  the  units  were  vacant  before  the  earthquake' 

b\  or  less    ]  q 

6     10% 2  C 

11      15% 3  3 

15     20% 4  G 

Morh  than  20% 5  □ 

C4^  What  wer"  the  average  monthly  expenses  for  ail  units  prior  to  the  earthquake' 


M.  What  IS  the  farm  nf  ownership  of  this  budding? 


INDIVIDUAL    . 
PARTNERSHIP 
CORPORATION 
NON  PROFIT  .  , 
OTHER     


1  D 

2  a 

3  □ 

4  D 

5  a 


C6  When  did  you  or  your  company  purchase  the  pfoperty/complei' 


C7  What  was  the  initial  purchase  price? 


C8  How  much  outstanding  debt  do  you  amf/or  other  partners  have  on  the  properly/comptei? 


rP'ieral   Rrsister  /  Vol.  f,Q.  No.  m   !  Wcdnt-cday.  February  15.   1995  /  Notices 

PROPERTY  OWNER  S  QUESTIONNAIRE 

C9.         What  IS  the  outstanding  debt,  rate  and  remaining  term  and  mortgagee  of  the  first  mortgage? 

OUTSTANDING  DEBT 

RATE    ~ ■ 

REMAINING  TERM ~~  ~ " 

MORTGAGEE    

CIO         What  IS  the  outstanding  debt,  rate  and  remaining  term  and  mortgagee  of  the  second  mortgage? 

NONE  (IS  NO  SECOND) . , 

OUTSTANDING  DEBT ~~" 

RATE    " 

REMAINING  TERM ~"  ' 

MORTGAGEE     "  ~ 

C11.       What  IS  the  outstanding  debt,  rate  and  remaining  temrand  mortgagee  of  the  third  mortgage? 

NONE  IIS  NO  THIRD)    

OUTSTANDING  DEBT ~  ~ 

RATE    

REMAINING  TERM '  ~ 

MORTGAGEE    '                                                ~ 

C12        HUD  provides  Section  8  rent  subsidies  directly  to  property  owners  to  cover  the  gap  between  the  maximum  a 
tenant  can  afford  to  pay  in  rent  and  the  fair  market  rent  for  the  project  set  by  HUD.    Did  you  receive  any 
Section  8  Project  Based  Subsidies  for  the  property/complex? 

^^^    1      a        GO  TO  C13 

^^   2     n        GO  TO  C14 


C13.       Approximately  how  much  money  did  you  receive  in  total  Section  8  project-based  subsidies  per  month  before 
the  earthquake? 


8G89 


IF  NONE.  GO  TO  CI 2 


UMI 


Q    b 


0    6 
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PROPERTY  OWNER'S  QUEST10NMAIRE 


C14.        HUD  also  provides  Section  8  certificates  to  tenants  directly.    Did  any  of  your  tenants  receive  Section  8 

Certificates  prior  to  the  earthquake? 


YES 
NO 


1  C        GO  TO  C15 

2  □        GO  TO  C17 


CI 5.       How  many  tenants  received  Section  8  Certificates  prior  to  the  earthquake? 
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PROPERTY  OWNER'S  QUESTIONNAIRE 


D.  DAMAGE  SUSTAIflED  BY  PROPERTY/CIWIPLEX 


J 


The  next  few  questions  are  about  the  damage  to  your  property/complex  caused  by  the  earthquake. 
01.  What  was  the  tag  on  the  property/complex  after  the  reinspection  following  the  earthquake? 


RED  .  . 
YELLOW 
GREEN 


1      □ 

2    n 

3     D 


KG91 


C16. 


UMI 


Approximately  how  much  money  did  you  receive  in  tenant  Section  8  Certificates  per  month  before  the 

earthquake'' 


02.         How  many  units  m  the  property/complet  sustained  damage  as  a  result  of  the  earthcuake? 


CI 7.        Did  you  receive  any  HUD  subsidies  or  FHA  insurance  assistance  other  than  Section  8  prior  to  the  earthquake? 

YES    1      n        GO  TO  C18 

NO   2     n        GO  TO  D1 

C18         Describe  any  other  subsidies  and  insurance  that  you  received: 


Q     / 


03.  Of  these  damaged  units,  how  many  required  major  rehabilitation  iover  $5,000  per  unit!  as  a  result  of  the 

earthquake? 


D4  Of  the  units  .n  your  property/complex,  hew  many  could  not  be  occupied  after  the  earthquake? 

05  Of  the  units  i:>  your  property/complei,  how  f^any  still  cannot  be  occupied' 

D6.         What  Aas  the  original  estimated  total  cost  of  repairing  the  damage? 

51  TO  $10,000     ]  n 

$10,001  TO  $50.000 2  D 

$50,001  TO  $100,000  . 3  n 

$100,001  TO  $250.000 4  n 

$250,001  TO  $500,000  5  n 

$500,001  TO  $1,000,000  6  D 

OVER  $1,000,000  7  n 

0  8 


UMI 


PROPERTY  OWNERS  QUESTIONNAIRE 

07.  Are  you  planning  lo  repair,ar  have  you  reouiil  ^our  properiyicomplei? 

Will  PFPfltR     REBUILD           i  n  GO  TO  DB 

NO 2  n  GO  TO  E37 

REPAIRS  ARE  COMPLETED  :E/PIAIN1    3  C  GO  TO  03 

NOT  SURE  AT  THIS  POINT  .EXPLAIN) 3  Q  GC  TO  £73 

08.  It  you  have  already  rebuilt  or  are  m  the  process  of  fepa-nrc  ,c.r  t'ocerty,  what  was  lit  final  cost  estimate 

for  the  repairs? 

. IF  NO  ESTIMATE.  GO  TO  010 

D9  It  ims  amour-l  is  different  from  the  ongmai  est  mated  repa,;  cos;  iD6i   why' 


DID         Dn  you  eiper.l  iSp  rents  yau  charge  after  rpconstruction  will  differ  from  the  rents  charged  before  the 
earthquake? 

YES 1  D 

NO 2  D           GO  TO  D13 

D11.        Will  you  charge  higher  o.  lower  rents' 

HIGHER      1  □ 

LOWER     2  D 

D12         What  is  the  total  monthly  gross  rent  you  expect  to  receive  after  reconslmction?  (Gross  rent  means  all  rent, 
including  government  subsidies  and  utilitiesi 


Q    9 
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PROPERTY  OWNER'S  QUESTIONNAIRE 


ma.        Do  you  plan  to  change  the  total  number  of  units  in  the  property  or  reconfigure  existing  units  when  you 
reconstruct/repair? 


YES 
NO 


1     D 

2D  GO  TO  016 


D14        How  many  units  will  the  property  contain? 


015        Of  these,  how  many  will  be: 


STUDIOS      

1  BEDROOMS 

2  BEDROOMS     ... 

3  OR  MORE  BEDROOMS 


.  .  .  1 
.  ..2 
.  .  .  3 
.  .  .  4 


016         Do  you  plan  to  reconfigure  the  building's  parking  when  you  reconstruct? 


YES 
NO 


.  1     n 

.2      D  GO  TO  018 


Di7.       How  will  you  reconfigure  the  parking? 


018        Do  you  plan  to  install  new  fire  and  earthquake  safety  features  when  you  reconstruct' 


YES  

NO       .. 

019,        What  features  to  you  plan  to  install? 


you 

1    n 

2      D       GO  TO  020 


Q    10 
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PROPERTY  OWNER'S  QUESTIONNAIRE 


D20.       Do  you  plan  to  make  any  other  major  changes  to  the  property  when  you  reconstruct? 


YES 
NO 


1    n 

2      n       GO  TO  022 


021.        What  changes  do  you  plan  to  make? 


022.        About  how  many  tenants  were  displaced  as  a  result  of  the  earthquake? 
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PROPERTY  OWNER'S  QUESTIONNAIRE 

025.        Family  Size? 

SAME ' in 

LARGER       2    3 

SMALLER  3    G 

026         Race  '  Ethn;citv? 

SAME      1    □ 

OlFFERENT  (PLEASE  DESCRIBE)      2    □ 


8695 


UMI 


023. 


What  share  of  displaced  tenants  do  you  anticipate  will  return? 
ALL 1    n 


NONE      

HALF  OR  MORE 
LESS  THAN  HALF 
DON'T  KNOW      . 


.2    G 
.3    G 

.4  a 

.5    G 


Do  you  anticipate  that  the  tenants  you  rent  to  after  reconstruction  will  be  similar  to  those  you  rentedjo  before  the 

earthquake  in  terms  of: 

024.        Income'' 


SAME 

HIGHER 

LOWER 


1  G 

2  G 

3  G 


Q    11 


0     12 
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PRCPERTY  OWNERS  QUESTIONNAIRE 


UMI 


L  PROPEBTy/Caw»lEX  REPAJB/COIKTHUCnON 
ACTIVITIES 


NoA  I  ^ir\  to  ask  you  about  the  financial  resources  you  plan  to  use  for  reconstruction  and  your  experience  applying 
for  assis;ance  from  banks  and  the  state,  local  or  federal  governments. 

El  Do  you  plan  to  lor  d:d  youi  use  personal  financial  resources  to  fund  a  portion  (or  el!)  of  the  repairs  to  this 

property'' 

ALL  REPAIRS )    Q 

SOMt  REPAIRS      2     D 

NO  PERSONAL  RESOURCES  USED    3    Q 

I  am  qoing  to  ask  you  whether  you  have  applied  for  assislance  from  different  sources,  and  a  number  of  fo'llow-up      ' 
questions  for  each  possible  source  of  funds     For  those  resources  you  have  applied  for,  I'd  like  to  find  out  the  status 
of  your  application  (whether  it  was  approved,  refected  or  is  still  pending),  and.  if  an  application  was  re|ected,  why 
For  those  resouces  you  have  not  applied  for,  please  explain  briefly  why  not. 


Have  you  applied  for  bank  forbearance  on  eiisting  debt' 


YES 
NO 


GO  TO  E4 


2      3 


£3.  Why  not' 


GO  TO  E6 


E4. 


What  IS  the  status  of  your  application? 

APPROVED     

REJECTED    

PENDING      

OTHER     


1 

D 

GO  TO  E6 

2 

^ 

GO  TO  E5 

3 

n 

GO  TO  E6 

4 

~ 

GO  TO  E6 

E5.  Why  was  your  application  rejected' 


Q    13 


E6.  Have  you  applied  for  new  bank  financing? 

YES    1  n        GO  TO  E8 

NO 2  3 

E7  Why  not? 

E8.  What  is  the  status  of  your  application? 

APPROVED 1  [I  •  GO  TO  E10 

REJECTED 2  D       GO  TO  E9 

PENDING   3  O       GO  TO  E10 

OTHER 4  □       GO  TO  El 0 

E9.         Why  was  your  application  rejected? 


GO  TO  E10 


E10         Have  you  applied  for  assistance  from  the  S.B.A.? 

YES    1  G  GO  TO  E12 

NO   2  n 

Ell         Why  not?    GO  TO  E14 

E12.        What  IS  the  status  of  your  application? 

APPROVED 1  n  GO  TO  El 4 

REJECTED         2  □  GO  TO  El  3 

PENDING 3  n  GO  TO  El 4 

OTHER       4  □  G0T0E14 


Q-  14 
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E13.        Why  was  your  appfication  rejected? 


E20 


UMI 


E14.       Have  you  applied  to  the  HELP  proqram  for  assistanc«>^ 

^S    1      G        GO  TO  El 6 

NO ^ 2     n 

E15,        Why  not? qO  TO  E18 

£16.        What  IS  the  status  of  your  application? 

APPROVED 1  Q  GO  TO  E18 

REJECTED    2  □  GO  TO  E17 

PENDING 3  "  GO  TO  E18 

OTHER    4  c  GO  TO  El 8 

El  7.        Why  was  your  application  rejected? 

SUFFICIENT  FUNDS  IN  RESIDUAL  RECEIPTS  TO  COVER 
REPAIRS    1      □ 

HUD  INSPECTORS  DETERMINED  THERE  WAS  NO 

EARTHQUAKE  DAMAGE  TO  PROPERTY    2      D 

OTHER  (SPECIFYl 3     q 

E18.        Have  you  applied  for  FNMA  assistance? 

YES     1      n        GO  TO  E20 

NO    2    a 

E19         Why  nof qq  jq  E22 

Q     15 


What  IS  the  status  of  your  application? 

APPROVED  

REJECTED    

PENDING    

OTHER    


1 

GO  TO  E22 

2 

□ 

GO  TO  E21 

3 

1 — ) 
1 : 

GO  TO  E22 

4 

n 

GO  TO  E22 

E21  Why  was  yowr  application  rejected? 


E22         Have  you  applied  to  the  State  of  California  (CALDEP)  for  assistance? 


YES 
NO 


ID        GO  TO  E24 

2    n 


E23  Why  not? 


GO  TO  E26 


E24         What  is  the  status  of  your  application? 


APPROVED 
REJECTED 
PENDING    . 
OTHER    .  . 


1 

G 

GO  TG  E26 

2 

□ 

GO  TO  E25 

3 

n 

GO  TO  E26 

4 

n 

GO  TO  E26 

E25         Why  was  your  application  rejected? 


E26        Have  you  applied  to  the  City  of  {CITY  NAME}  for  assistance? 

YES    1      □        GO  TO  128 

NO 2     n 


Q    16 
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PROPERTY  OWNER'S  QUESTIONNAIRE 


E27         Why  not? GO  TO  E30 

E28  What  is  the  .status  of  your  applied iio'' 

APPROVED 1  D  GO  TO  E30 

REJECTED    2  G  GD  TO  [29 

PENDING      3  C  GO  TO  E30 

OTHER     _ 4  G  GO  TO  E30 

E29  Whv  wss  your  application  rejected? 

EoO.         Have  you  applied  to  ihp  County  lor  assistanie? 

YES       1      D        GO  TO  E32 

NO 2     n 

E31.        Why  not"^    GO  TO  E34 

E32.         What  IS  the  status  of  yot-t  application? 

APPROVED 1  G        GO  TO  E34 

REJECTED      2  D       GO  TO  E33 

PENDING 3  r.        GO  TO  E34 

OTHER    4  -  GO  TO  E34 

E33.        Why  was  your  application  rejected? 


E34 


Q     17 


Approximately  what  share  of  total  repair  costs  do  you  expect  (or  did)  come  from  different  financial  resources. 
Include,  as  applicable,  personal  financial  resources  (see  El)  and  other  resources  for  which  applications  have 
been  approved  or  are  still  pending.   Note:  these  shares  should  add  at  least  to  100%,  but  may  exceed  this 
figure. 


Source 

nia 

percent  of  costs 

PERSONAL  FUNDS  

...  1 

n 

% 

BANK  FORBEARANCE  ON  EXISTING  MORTGAGE   .  . 

.  .  .2 

□ 

% 

NEW  BANK  FINANCING     

.  .  .3 

C 

% 

SBA    

.  .  .4 

' — 1 

% 

HELP 

.  ..5 

n 

% 

FNMA 

...6 

□ 

% 

STATE  (CALDEP) 

...  7 

;— 

% 

COUNTY 

.  .  .8 

c 

% 

CITY 

g 

n 

% 

OTHER  (SPECIFY)            ...         

...  10 

1 — 1 
1 1 

% 

E35         In  your  opinion,  what  are  the  top  three  obstacles  owners  of  muitifamily  rental  properties  have  faced  in  trying 
to  rebu.ld  after  the  earthquake? 


E35         How  could  federal,  state,  or  local  government  assistance  programs  be  modified  to  help  owners  like  to 
overcome  these  obstacles  the  next  time  a  major  disaster  strikes? 


END  OF  INTERVIEW  FOR  OWNERS  PLANNING  TO  REBUILD 
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870.T 


START  FOR  OWNERS  NOT  PLANNING  TO  REBUILD 


E44  Whv  nof? 


GO  TO  E47 


E37. 


Although  you  ve  decided  not  to  rebuild,  M  you  aiiplY  for  any  financial  assistance  from  banks,  or  the  federal 
state  or  local  governments  to  repair  the  property? 


YES 
NO 


1  ~        GO  TO  E39 

2  ~ 


E38.        Why  not? 


GO  TO  E71 


E45 


What  IS  the  status  of  your  application? 

APPROVED     

REJECTED    

PENDING 

OTHER    


E46.        Why  was  your  application  rejected? 


1  n 

2  n 

3  n 

4  G 


GO  TO  E47 
GO  TO  E46 
GO  TO  E47 
GO  TO  E47 


UMI 


E39.        Have  you  applied  for  bank  forbearance  on  existing  debt? 


YES 
NO 


E40.       Why  not? 


E41 


What  is  the  status  of  your  application? 

APPROVED  

REJECTED    

PENDING 

OTHER    


E42.        Why  was  your  application  rejected? 


E43.        Have  you  applied  for  new  bank  financing? 
YES    


NO 


1    n 

2     D 


GO  TO  E41 


GO  TO  E43 


1 

G 

GO  TO  E43 

2 

D 

GO  TO  E42 

3 

C 

GO  TO  E43 

4 

D 

GO  TO  E43 

.ID        GO  TO  E45 

.  2    n 


Q-  19 


E47         Have  you  applied  for  assistance  from  the  3.6. A.? 


YES         

1 

n 

GO  TO  E49 

NO             

2 

n 

- 

E48 

Why  not? 

GO  TO  E51 

E49 

What  is  the  status  of  your  application? 

APPROVED      

1 

' — t 

LJ 

GO  TO  E51 

REJECTED      ....                

....  2 

. — i 

GO  TO  E50 

PENDING 

3 

G 

GO  TO  E51 

OTHER     .  .                              

...  .4 

G 

GO  TO  E51 

E50         Why  was  your  application  rejected? 
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E51         Have  you  applied  to  the  HELP  program  for  assistance? 

YES    1      O        GO  TO  E53 

NO    2     G 

E52.        Why  not' qo  TO  E55 

£53         What  IS  the  status  of  your  application? 

APPROVED 1  □  GO  TO  E55 

REJECTED    2  D  GO  TO  E54 

PENDING      3  D  GO  TO  E55 

OTHER    4  n  GO  TO  E55 

E54         Why  was  your  application  rejected? 

SUFFICIENT  FUNDS  IN  RESIDUAL  RECEIPTS  TO  COVER 
REPAIRS    1      □ 

HUD  INSPECTORS  DETERMINED  THERE  WAS  NO 

EARTHQUAKE  DAMAGE  TO  PROPERTY    2     D 

OTHER  ISPECIFYI 3      Q 

E55.        Have  ycu  applied  for  FNMA  assistance? 

YES    1      D        GO  TO  E57 

NO 2     n 

E56.        Why  not' GO  tq  ^59 
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PROPERTY  OWNER'S  QUESTIONNAIRE 


E57. 


What  is  the  status  of  your  application? 

APPROVED  

REJECTED    

PENDING 

OTHER    


1 

D 

GO  TO  ESS 

2 

D 

60  TO  ESS 

3 

D 

GO  TO  ESS 

4 

D 

GO  TO  ESS 

ESS.        Why  was  your  application  rejected? 


ESS.        Have  you  applied  to  the  State  of  California  (CALOEPj  for  assistance? 


YES 
NO 


1  D 

2  D 


60  TO  E61 


E60.        Why  not? 


GO  TO  E63 


E61.        What  is  the  status  of  your  application? 


APPROVED 
REJECTED 
PENDING   . 
OTHER    .  . 


1 

n 

GO  TO  E63 

2 

D 

60  TO  E62 

3 

□ 

60  TO  E63 

4 

D 

60  TO  E63 

E62.        Why  was  your  application  rejected? 


E63.        Have  you  applied  to  the  City  of  {CITY  NAME}  for  assistance? 

YES    .         1      D 

NO 2    n 


60  TO  E65 


Q-22 


8706 
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995  /  Notices 


E64.        Why  not' 

E65         What  is  the  status  of  your  application? 

APPROVED 1  n 

REJECTED    2  D 

PENDING   3  G 

OTHER    4  □ 

E66         Why  was  your  application  rejected? 


GO  TO  E67 


GO  TO  E67 
GO  TO  E66 
GO  TO  E67 
GO  TO  E67 


E67        Have  you  applied  to  the  County  for  assistance? 

YES    1  n        GO  TO  E69 

NO   2  n 

E68.        Why  not' 

E69         What  is  the  status  of  your  application? 

APPROVED 1  n       GO  TO  E71 

REJECTED   2  D       GO  TO  E70 

PENDING   3  n       GO  TO  E71 

OTHER    4  □       GO  TO  E71 

E70         Why  was  your  application  rejected? 


GO  TO  E71 


UMI 
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PROPERTY  OWNER'S  QUESTIONNAIRE 


E71         Would  you  rank  the  major  reasons  you  are  not  planning  to  rebuild?    I  will  read  you  a  list  of  possible  reasons 
and  I  would  like  you  to  tell  me  which  is  the  most  important  to  your  decision,  second  most  important,  or 
unimportant  to  your  decision.  • 


COULD  NOT  OBTAIN  THE  FINANCIAL  RESOURCES 

PROPERTY/COMPLEX  COULD  NOT  SUPPORT 
ADDITIONAL  DEBT 

WHOLE  NEIGHBORHOOD  WAS  DESTROYED 
AND  DOES  NOT  WANT  TO  BE  THE  FIRST 
TO  REBUILD 

DIDN'T  LIKE  PUBLIC  ASSISTANCE  PROGRAMS 

APPLICATION  PROCESS  TOO  SLOW 

OTHER  (EXPLAIN! 


Most  important 

Second  Most  Important 

Unimportant 

RCES       D 

D 

G 

D 

D 

D 

D 

a 

D 

s        n 

D 

D 

□ 

D 

D  , 

n 

n 

D 

E72.       How  could  federal,  state  or  local  government  assistance  programs  be  modified  to  persuade  owners  like  you  to 
rebuild  the  next  time  a  major  disaster  strikes? 


END  OF  INTERVIEW  FOR  OWNERS  NOT  PLANNING  TO  REBUILD 
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PROPERTY  OWNER'S  QUESTIONNAIRE 


START  FOR  OWNERS  UNSURE  OF  PLANS 


E73.        What  is  thi  most  important  reason  you  are  not  sure  whether  you  will  rebuild  at  this  time? 


E74. 


When  do  you  expect  to  be  able  to  make  a  decision? 

WITHIN  THE  NEXT  MONTH 1  D 

WITHIN  ONE  TO  SIX  MONTHS 2  D 

WITHIN  SIX  MONTHS  TO  A  YEAR    3  D 

I  00  NOT  EXPECT  TO  MAKE  THIS  DECISION 

WITHIN  THE  NEXT  YEAR    4  D 

OTHER  (EXPLAIN!    5  D 


E75.        What  incentives  should  the  government  provide  that  would  persuade  you  to  rebuild  now? 


E76         We  would  like  your  permission  to  recontact  you  after  (time  framel  above  to  find  out  what  you  have  decided. 
Where  can  we  contact  you? 


AT  THE  SAME  TELEPHONE  NUMBER  AT  WHICH 
WE  REACHED  YOU  TODAY       


1    n 


ANOTHER  NUMBER  (SPECIFY) 


..2      D 


END  OF  INTERVIEW  FOR  OWNERS  UNSURE  OF  PLANS  TO  REBUILO 
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bitenriew  Date: 

MOWITORIHIG  IWSTRUMEHT 

A1.         Hello,  my  name  is  {INTERVIEWER'S  NAME}  and  I  am  caHing  on  behalf  of  the  U.S.  Department  of  Housing 
and  Urban  Development  about  the  damage  to  the  property/  complex  yoa  own  from  the  January  17,  1994 
earthquake  in  Los  Angeles.  May  I  please  speak  to  {OWNER'S  NAME}? 

SPEAKING    1  n  GO  TO  A4 

AVAILABLE  NOW 2  D  GO  TO  A5 

AVAILABLE  LATER 2  □  SET  APPOINTMENT 

DOES  NOT  KNOW  OWNER 4  D  GO  TO  A2 

OWNER  HAS  NEW  NUMBER    5  D  GET  NEW  NUMBER  AND  ADDRESS 

OTHER  RESULT 6  D  RECORD  ON  CALL  RECORD 

A2.         Have  I  reached  ({     }){     }-{       }? 

YES    1      D        GO  TO  A3 

NO 2     D        THANK  RESPONDENT  AND  HANG  UP 

A3  That  IS  the  number  I  dialed,  do  you  have  a  new  number  or  address  for  {OWNER'S  NAME}? 

YES    1      D        RECORD  NEW  NUMBER  AND 

ADDRESS 

DOES  NOT  KNOW  OWNER 2     D        THANK  RESPONDENT  AND  RECORD 

RESULT 
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A4 


{    }  months  ago  we  interviewed  you  ovef  the  phone  about  your  plans  for  rehabilitating  your  earthquake 
damaged  property/compiei.    This  n  a  brtef  follow-up  call  to  determine  whether  you've  changed  your  mind 
since  then  about  your  plans.  The  last  time  we  spoke  with  you.  you  stated  that  you:  (SELECT  ONE  OPTIOf^} 

a.  Definitely  planned  to  npM  nuiht  rebudd  your  property/aMnptei.  Have  you  changed  your  mmd  smce 

then? 

YES.  I  AM  NO  LONGER  PLANNING 

TO  REPAIR  AND/OR  REBUILD  MY 

PROPERn/COMPLEJ( J      Q        GO  TO  A6 

YES,  I  AM  NO  LONGER  SURE 

WHETHER  OR  NOT  I  WILL  REPAIR 

AND/OR  REBUILD  MY  PROPERTY/ 

COMPLEX     2      n        GO  TO  A7 

NO.  I  HAVE  NOT  CHANGED  MY  MIND 3     D        THANK  RESPONDENT  AND  RECORD 

RESULT 

b.  Definitely  planned  NOT  to  repair  and/or  rebwW  your  apartment  property/compfei.    Have  you  changed 

your  mind  since  then? 

YES.  I  NOW  PLAN  TO  REPAIR 

AND/OR  REBUILD  MY  PROPERTY/ 

COMPLEX     3      □        GO  TO  A8 

YES.  I  AM  NO  LONGER  SURE 

WHETHER  OR  NOT  I  WILL  REPAIR 

AND/OR  REBUILD  MY  PROPERTY/ 

COMPLEX     .....2     D        G0T0A7 

NO,  I  HAVE  NOT  CHANGED  MY  MIND 1      D        THANK  RESPONDENT  AND  RECORD 

RESULT 


M    2 


UMI 


c.  Werfe  not  sure  as  to  whether  you  would  repair  and/or  rebuild  your  apartment  property/complei.  Have 

you  decided  what  to  do  since  then? 

YES,  I  DECIDED  NOT  TO  REPAIR 

ANDIOR  REBUILD  MY  PROPERTY/ 

COMPLEX     1      □        GO  TO  A6 

NO.  I  AM  STILL  NOT  SURE  OF 

WHETHER  OR  NOT  I  WIU  REPAIR 

AND/OR  REBUILD  MY  PROPERTY/ 

COMPLEX  2     □        THANK  RESPONDENT  AND  RECORD 

RESULT 

YES,  I  NOW  PLAN  TO  REPAIR 

AND/OR  REBUILD  MY  PROPERTY/ 

COMPLEX     3     n        GO  TO  AS 

A5  Hello,  my  name  is  {INTERVIEWER'S  NAME}  and  I  am  calling  on  behalf  of  the  U.S.  Department  of  Housing 

and  Urban  Development  about  the  damage  to  the  property /complei  you  own  from  the  January  17,  1994 
earthquake  in  Los  Angeles. 

{    }  months  ago  we  interviewed  you  over  the  phone  about  your  plans  for  rehabiTitating  your  earthquake 
damaged  property/complex.    This  is  a  brief  follow-up  call  to  determine  whether  you've  changed  your  mind 
smce  then  about  your  plans.  The  last  time  we  spoke  with  you,  you  stated  that  you:  {SELECT  ONE  OPTION} 

a.  Definitely  planned  to  repair  and/or  rebuild  your  apartment  property/complex.  Have  you  changed  you 

mmd  since  then? 

YES,  I  AM  NO  LONGER  PLANNM6 

TO  REPAIR  AND/OR  REBUILD  MY 

PROPERTY/COMPLEX    1      O        GO  TO  AS 

YES,  I  AM  NO  LONGER  SURE 

WHETHER  OR  NOT  I  WIU  REPAIR 

AND/OR  REBUILD  MY  PROPERTY/ 

COMPLEX     2D        G0T0A7 

NO,  I  HAVE  NOT  CHANGED  MY  MIND 3     D        THANK  RESPONDENT  AND  RECORD 

RESULT 


M-3 
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MONITORING  INSTRUMENT 


Detinitely  planned  NOT  to  repair  and/or  rebuild  your  apartment  properly/complei.    Have  vou  changed 
your  mind  since  then? 

YES,  I  NOW  PLAN  TO  REPAIR 

AND/OR  REBUILD  MY  PROPERTY/ 

COMPLEX     3     u        GO  TO  A8 

YES,  I  AM  NO  LONGER  SURE 

WHETHER  OR  NOT  I  WILL  REPAIR 

AND/OR  REBUILD  MY  PROPERTY/ 

COMPLEX     2     n        GO  TO  A7 

NO,  I  HAVE  NOT  CHANGED  MY  MIND 1      D         THANK  RESPONDENT  AND  RECORD 

RESULT 

Were  not  sure  as  to  whether  you  would  repair  and/or  rebuild  your  apartment  property/complex   Have 
you  decided  what  to  do  sjnce  then? 

YES.  I  DECIDED  NOT  TO  REPAIR 

AND'OR  REBUILD  MY  PROPERTY/ 

COMPLEX     , 1      □        G0T0A6 

NO   I  AM  STILL  NOT  SURE  OF 
WHETHER  OR  NOT  I  WILL  REPAIR 
AND  OR  REBUILD  MY  PROPERTY/ 

CCVPIEX     2     n        THANK  RESPONDENT  AND  RECORD 

RESULT 
'fS    I  NOW  PLAN  TO  REPAIR 

:N0  OR  REBUILD  MY  PROPERTY/ 

"OWPlfX 3     □        GO  TO  A8 


A6.         What  are  the  major  reasons  you  decided  not  to  repair  and/or  rebuild  your  property/complex? 


A8. 


END  OF  INTERVIEW  FOR  OWNERS  DECIDING  NOT  TO  REBUILD 


A7.        What  is  the  most  important  reason  you  are  no  longer  sure  at  this  time  whether  you  will  rebuild  or  not? 


END  OF  INTERVIEW  FOR  OWNERS  NO  LONGER  SURE 

What  are  the  major  reasons  you  changed  your  mind  and  decided  to  rebuild? 

OBTAINED  PRIVATE  FINANCING 1     □ 

RECEIVED  ASSISTANCE    2     D 

OTHER  (EXPLAIN)    3     D 


END  OF  INTERVIEW  FOB  OWNERS  NOW  PLANNING  TO  REBUILD 


UMI 


M     4 
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Interview  Date: 


A4. 


UMI 


FOLLOW  UP  SURVEY  FOR  OWWERS  PLANNING  TO  REBUILD 


Hello,  my  name  is  (INTERVIEWER'S  NAME}  and  I  am  calling  on  behalf  of  the  U.S.  Department  of  Housing 
and  Ucban  Development  about  the  damage  to  the  property/  complex  you  own  from  the  January  17,  1994 
earthquake  in  Los  Angeles     May  I  please  speak  to  (OWNER'S  OR  MANAGER'S  NAME}? 

SPEAKING  

AVAILABLE  NOW 

AVAILABLE  LATER     


1  n 

2  C 

2  C 

DOES  NOT  KNOW  OWNER 4  ^ 

OWNER  HAS  NEW  NUMBER         5  [- 


OTHER  RESULT 


6     D 


GO  TO  A4 

GO  TO  AS 

SET  APPOINTMENT 

GO  TO  A2 

GET  NEW  NUMBER  AND  ADDRESS 

RECORD  ON  CALL  RECORD 


a:  Have  I  reached  ((     })(     }(       }? 


rES 
NO 


1  n 

2  o 


GO  TO  A3 

THANK  RESPONDENT  AND  HANG  UP 


r^«i  .J  (he  number  I  dialed,  do  you  have  a  new  number  or  address  for  (OWNER'S  NAME}? 


:0f:  NOT  KNOW  OWNER 


1  G        RECORD  NEW  NUMBER  AND 

ADDRESS 

2  C        THANK  RESPONDENT  RECORD 

RESULT 


a5. 


(    }  months  ago  we  interviewed  you  over  the  phone  about  your  plans  for  rehabilitating  your  earthquake 
damaged  property/complex.    This  is  a  brief  follow-up  call  to  find  out  whether  you've  progressed  in  your  plans 
to  rebuild  your  property/complex.  The  last  time  we  spoke  with  you,  you  stated  that  you  definitely  planned  to 
repair  and/or  rebuild  your  property/complex.  Have  you  changed  your  mind  since  then? 

YES,  I  AM  NO  LONGER  PLANNING 

TO  REPAIR  AND/OR  REBUILD  MY 

PROPERTY/COMPLEX    i      □        GO  TO  A6 

YES,  I  AM  NO  LONGER  SURE 

WHETHER  OR  NOT  I  WILL  REPAIR 

AND/OR  REBUILD  MY  PROPERTY/ 

COMPLEX    2     D        G0TDA9 

NO,  I  HAVE  NOT  CHANGED  MY  MIND     3     D        GO  TO  All 


Hello,  my  name  is  (INTERVIEWER'S  NAME}  and  I  am  calling  on  behalf  of  the  U.S.  Department  of  Housing 
and  Urban  Development  about  the  damage  to  the  property/complex  you  own  from  the  January  17,  1994 
earthquake  in  Los  Angeles. 

(    }  months  ago  we  interviewed  you  over  the  phone  about  your  plans  for  rehabilitating  your  earthquake 
damaged  property/complex.    This  is  a  brief  follow-up  call  to  find  out  whether  you've  progressed  in  your  plans 
to  rebuild  your  property/complex.  The  last  time  we  spoke  with  you,  you  stated  that  you  definitely  planned  to 
repair  and/or  rebuild  your  property/complex.  Have  you  changed  your  mind  since  then? 


YES,  I  AM  ND  LONGER  PLANNING 
TO  REPAIR  AND/OR  REBUILD  MY 
PROPERTY/COMPLEX    1      Q 

YES,  I  AM  NO  LONGER  SURE 

WHETHER  OR  NOT  I  WILL  REPAIR 

AND/OR  REBUILD  MY  PROPERTY/ 

COMPLEX    .2     □ 

NO,  I  HAVE  NOT  CHANGED  MY  MIND 3     G 


GO  TO  A6 


60  TO  A9 


GO  TO  All 


R    2 


UMI 
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FOLLOW  UP  SURVEY  FOR  OWNERS  PLANNING  TO  REBMLO 


A6.         What  IS  the  most  important  reason  you  decided  not  to  repair  and/or  rebuild  your  property /complex? 


A7  What  IS  the  second  most  important  reason? 


A8  How  can  eiisting  government  programs  be  improved  to  better  serve  your  needs? 


END  OF  INTERVIEW  FOR  OWNERS  DECIDING  NOT  TO  REBUILD 


A9  What  IS  the  most  important  reason  you  are  no  longer  sure  whether  you  wfll  rebuild  or  not? 


A 10         What  incentives  should  the  government  provide  to  persuade  you  to  rebuild? 


R    3 
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All.       What  progress  have  you  made  since  our  last  survey? 

NO  PROGRESS    1     n 

OBTAINED  PRIVATE  FINANCING 2     D 

OBTAINED  ASSISTANCE  FROM  SBA 3     D 

OBTAINED  ASSISTANCE  FROM  CALDEP 4     D 

OBTAINED  ASSISTANCE  FROM  HUD 5     D 

OTHER  (EXPUIN) 6  G 

4 12.       Which  forms  of  assistance  have  you  applied  for,  but  not  yet  received? 

I  HAVE  RECEIVED  ALL  NEEDED  FINANCING    1  D 

PRIVATE  FINANCING    2  D 

ASSISTANCE  FROM  SBA    3  D 

ASSISTANCE  FROM  CALDEP 4  D 

ASSISTANCE  FROM  HELP 5  D 

OTHER  (EXPLAIN) 6  D 
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FOLLOW  UP  SURVEY  FOR  OWNERS  PUNNING  TO  REBUILD 


UMI 


A13        The  neit  few  questions  are  about  your  eipenence  applying  for  assistance  from  pubkc  programs,  such  as  SBA 
or  HELP    Overall.  Iiow  satisfed  are  you  witl)  the  help  you  received  from  Federal  programs? 

DID  NOT  APPLY  FOR  ANY  FEDERAL  ASSISTANCE ID 

DID  NOT  RECEIVE  ANY  HELP 2     O 

VERY  SATISFIED    3     G 

SOMEWHAT  SATISFIED    4     u 

SOMEWHAT  UNSATISFIED    5     D 

VERY  UNSATISFIED   6     D 

A 14        Overall  how  satisfied  are  you  with  the  help  you  received  from  State  based  programs? 

DID  NOT  APPLY  FOR  ANY  STATE  ASSISTANCE 1     D 

DID  NOT  RECEIVE  ANY  HELP 2D 

VERY  SATISFIED   3     Q 

SOMEWHAT  SATISFIED    4     0 

SOMEWHAT  UNSATISFIED    5     D 

VERY  UNSATISFIED   8     G 

A 15.       How  can  the  existing  State  govemment  programs  be  improved  to  better  serve  ytur  needs? 


A16. 


Overall  how  satisfied  are  you  with  the  help  you  received  from  local  programs? 

DID  NOT  APPLY  FOR  ANY  LOCAL  PROGRAMS 1  Q 

DID  NOT  RECEIVE  ANY  HELP 2  D 

VERY  SATISFIED      3  O 

SOMEWHAT  SATISFIED    4  D 

SOMEWHAT  UNSATISFIED     5  D 

VERY  UNSATISFIED   6  d 


A 17.       How  can  the  existing  local  government  programs  be  improved  to  belter  serve  your  needs? 


A18. 


When  will  the  rehabilitation  of  your  property/complex  be  completed? 

WITHIN  THE  NEXT  TWO  MONTHS    i  n 

IN  TWO  TO  SIX  MONTHS 2  D 

IN  SIX  TO  TWELVE  MONTHS 3  q 

IN  MORE  THAN  A  YEAR 4  q 


END  OF  INTERVIEW 


R    5 
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FOLLOW-UP  SURVEY  FOR  UNDECfOED  OWNERS 


A2. 


A3. 


Interview  Date: 

FOLLOW  UP  SURVEY  hOR  UiyPECIDED  OWNERS 

Hello,  my  name  is  {INTERVIEWER'S  NAME}  and  I  am  calling  on  behalf  of  the  U.S.  Department  of  Hous-ng 
and  Urban  Development  about  the  damage  to  the  property/  comptei  you  own  fram  the  January  17,  1994 
earthquake  in  Los  Angeles  May  I  pieaa  speak  to  {OWNER'S  NAME}? 

SPEAKING    ,  □  GO  TO  A4 

AVAILABLE  NOW 2  D  GO  TO  A4 

AVAILABLE  LATER 2  G  SET  APPOilTMENT 

DOES  NOT  KNOW  OWNER 4  q  GO  TO  A2 

OWNER  HAS  NEW  NUMBER    5  D  GET  NEW  NUMBER  AND  ADDRESS 

OTHER  RESULT q  □  RECORD  ON  CALL  RECORD 

Have  I  reached  ({     }){     }  {       )? 

^^    1      n        GO  TO  A3 

"^ 2     a        THANK  RESPONDENT  AND  HANG  UP 

That  IS  the  number  I  dialed,  do  you  have  a  new  number  or  address  for  {OWNERS  NAME}? 

^^ 1      □        RECORD  NEW  NUMBER  AND 

ADDRESS 

DOES  NOT  KNOW  OWNER 2     D        THANK  RESPONDENT  AND  RECORD 

RESULT 


UMI 
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A4. 


{    }  months  ago  we  interviewed  you  over  the  phorje  about  your  plans  for  rehabitating  your  earthquake 
damaged  property.    This  is  a  brief  follow-up  call  to  find  out  whether  you've  made  further  changes  in  your 
plans  to  rebuild.  The  last  time  we  spoke  with  you,  you  stated  that  you  didn't  know  whether  you  were  going 
to  repair  and/or  rebuild.  Have  you  decrfed  since  then? 

YES.  I  AM  NO  LONGER  PUNNING 

TO  REPAIR  AND/OR  REBUILD  MY 

PROPERTY/COMPLEX    1      D        GO  TO  A6 

NO,  I  AM  STILL  NOT  SURE  WHETHER 
OR  NOT  I  WILL  REPAIR  AND/OR 

REBUILD  MY  PROPERTY/COMPLEX   2     D        THANK  RESPONDENT  AND  RECORD 

RESULT 
YES,  I  HAVE  DECIDED  TO 
REPAIR  AND/OR  REBUILD 
MY  PROPERTY  COMPLEX    3     D        GO  TO  AS 


A6.         What  IS  the  most  important  reason  you  decided  not  to  repair  and/or  rebuild  your  propertyteomplex? 


END  OF  INTERVIEW  FOR  OWNERS  NOT  GOING  TO  REBUILD 
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A8.         Whai  IS  the  most  important  reason  you  decided  to  rebuild? 


A9.         What  progress  have  you  made  since  deciding  to  rebuild? 

NO  PROGRESS 1  D 

OBTAINED  PRIVATE  FINANCING 2  O 

OBTAINED  ASSISTANCE  FROM  SBA 3  D 

OBTAINED  ASSISTANCE  FROM  CALDEP 4  n 

OTHER  (EXPLAIN)    5  O 


UMI 


A10. 


All. 


Which  forms  of  assistance  have  you  applied  for,  but  not  yet  received? 

I  HAVE  RECEIVED  ALL  NEEDED 

FINANCING     1  D 

PRIVATE  FINANCING    2  D 

ASSISTANCE  FROM  SBA     3  D 

ASSISTANCE  FROM  CALDEP   4  D 

OTHER  (EXPLAIN)    5  D 

When  will  the  rehabilitation  of  your  propertY/complei  be  completed? 

WITHIN  THE  NEXT  TWO  MONTHS    1  D 

IN  TWO  TO  SIX  MONTHS 2  D 

IN  SIX  TO  TWELVE  MONTHS 3  O 

IN  MORE  THAN  A  YEAR 4  D 

IS  ALREADY  COMPLETED    5  D 


END  OF  INTERVIEW 


U    3 
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ANNEX  E 
INTERVIEW  GUIDE  FOR  OWNER  CASE  STUDY  INTERVIEWS 

Interview  Guide  For  Owner  Case  Study  Interviews 

Introduction 

Hello,  my  name  is  {INTERVIEWER'S  NAME},  I  am  conducting  this  intenriewon  behalf  of  the  U.S. 
Department  of  Housing  and  Urban  Development  to  learn  about  your  expenences  after  the 
January  1 994  earthquake  In  navigating  through  the  available  earthquake  relief  programs.  We  are 
also  conducting  similar  interviews  with  19  other  multifamily  property-owners.  The  purpose  of  this 
study  is  to  learn  how  the  Federal  government  can  improve  programs  to  assist  multifamily  housing 
owners  w^en  a  disaster  like  an  earthquake  occurs. 

Keep  in  mind  that  all  of  your  comments  are  confidential  and  your  comments  today  will  not  affect 
any  application  you  have  on  file  now  for  federal,  state,  local  or  private  assistance  to  repair  or 
rebuild  your  property. 

General  Property  Information 

Approximately  when  was  your  building  constructed? 

•  How  long  have  you  owned  it? 

Have  you  ever  made  any  major  renovations  to  the  property  since  you  owned  It?  Describe 
the  renovations,  when  they  were  made  and  approximately  how  much  they  cost? 

•  Describe  the  neighborhood  prior  to  the  earthquake.    What  kind  of  trends  could  you 
observe. 

Descnbe  the  neighborhood  today.    How  many  buildings  have  sustain  senous  damage. 
What  other  trends  can  you  observe? 


Financial  Information 
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How  much  did  you  pay  for  the  property? 

Descnbe  the  financial  structure  of  the  building?  What  is  the  outstanding  debt?  How  many 
mortgages  are  there?  At  what  rate  and  term?  Who  are  the  mortgagees? 

Pnor  to  the  earthquake,  what  was  the  vacancy  rate  in  your  building?  What  is  it  today? 

Prior  to  the  earthquake,  what  was  the  approximate  annual  NOI  for  your  building?  What 
IS  it  today? 

Descnbe  any  rent  or  other  govemment  subsidies  you  received  for  the  property  pnor  to  the 
earthquake? 

Can  you  provide  me  with  an  audited  financial  statement  for  the  building  over  the  last  two 
years? 

Can  you  provide  me  with  a  rent  roll  for  the  building  prior  to  and  after  the  earthquake? 


8724 


Federal  Register  /  Vol.  60.  No.  31  /  Wednesday.  February  15.  1995  /  Notices-. 


What  was  the  level  of  damage  to  the  txjilding  during  the  earthquake?    What  was  the 
nature  of  the  damage? 

How  far  along  are  you  in  the  rebuilding  process?   What  steps  have  you  taken  to  date? 
What  steps  do  you  intend  to  take  in  the  future? 
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We  would  very  much  like  to  obtain  your  suggestions  about  what  could  be  done  better  by 
governments  at  all  levels  if  another  disaster  occurs  here  or  in  another  big  city.  What 
would  your  main  suggestions  be  about  program  features?  About  federal  assistance? 
About  state  assistance?  About  local  assistance? 


Earthquake  Relief 

•  Now  we  want  you  to  describe  the  chronology  of  the  assistance  programs  that  you  applied 
for  and  explain  what  happened.  After  the  earthquake,  how  cfid  you  learn  at)out  the 
availability  of  assistance  programs? 

•  Which  agencies  did  you  approach  and  in  what  order? 

Did  you  approach  the  SBA?  Did  you  file  an  application?  Did  they  make  a  loan  to  you? 
[Probe  sequence  of  events  and  why  or  why  not  a  loan  was  made.  Does  this  program 
have  any  characteristics  that  make  it  particularty  useful  as  a  source  of  assistance  for  your 
rebuilding  efforts?  Does  it  have  any  charactenstics  that  make  it  difficult  for  you  to  use"? 
For  instance,  if  no  loan  was  made  be  sure  to  probe  whether  it  wsis  because  of  partnership 
ownership  structure,  credit  test  for  loans  over  $1 .5  million,  debt  coverage  ratios  in  excess 
of  1.05,  or  recourse  action] 

Did  you  approach  Fannie  Mae?  Did  you  file  an  application?  Did  they  make  a  loan  to 
you?  [Again,  prot>e  for  sequence  and  outcome.  Probe  whether  reinsurance  was  offered 
and  if  so  was  it  sufficient  for  lenders  to  then  take  the  risk.) 

Did  you  approach  the  local  HUD  office  to  obtain  assistance  from  the  HELP  program?  Did 
you  file  an  application?  Did  they  make  a  loan  to  you?  [Again,  probe  for  sequence  and 
outcome] 

Did  you  approach  the  City  of  Los  Angeles  Department  of  Housing  to  obtain  assistance? 
What  programs  did  they  have  to  offer?  Did  you  file  an  application?  Did  they  make  a  loan 
or  grant  to  you?   [Probe  for  sequence  and  outcome] 

Did  you  approach  another  city's  housing  department?   What  programs  did  they  have  to 
»      offer?   Did  you  file  an  application?   Did  they  make  a  loan  or  grant  to  you  or  offer  some 
other  form  of  assistance?   [Again,  prot)e  for  sequence  and  outcome] 

Did  you  approach  the  State  of  California  Housing  Department?  What  programs  did  they 
have  to  offer?  Did  you  file  an  application?  Did  they  make  a  loan  or  grant  to  you  or  offer 
some  other  form  of  assistance?  [Again,  probe  for  sequence  and  outcome] 

What  specific  reasons,  if  any,  did  you  have  for  not  approaching  any  of  the  programs 
discussed  above? 

Now  I  would  like  you  to  rate  the  helpfulness  of  the  agencies  and  programs  we  just 
discussed.  Taking  each  program  you  inquired  about  or  actually  applied  for  in  turn,  lets 
explore  how  helpful  the  personnel  were  and  how  efficient  the  system  was  in  determining 
whether  or  not  you  were  eligible,  and  then,  if  eligible,  in  prDvi(*ng  assistance. 


UMI 
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ANNEX  F 
LETTER  OF  INTRODUCTION 

PROPOSED  DRAFT  LETTER 
[Will  need  to  be  passed  through  the  Association] 


Apartment  Association  of  Greater  Los  Angeles 
621  South  Westmoreland  Avenue 
Los  Angeles.  California  90005-3995 

Owner's  Name 
Owner's  Address 
Cit\'.  State  Zip 

Januarv  25,  1995 

Dear  Apartment  Owner; 

In  response  to  last  year's  Northridge  Earthquake,  the  U.S   Department  of  Housing  and  Urban 
Development  has  redoubled  its  efforts  to  assure  that  government  programs  effectively  and  efficiently 
serve  the  needs  of  owners  and  tenants  in  disaster  situations.    As  pan  of  this  effort,  the  Los  Angeles 
consulting  firm  of  Hamilton,  Rabinovitz  &  Alschuler,  Inc.  has  been  engaged  to  conduct  a  study  to 
assess  the  effect  the  Northridge  Earthquake  has  had  on  property  owners'  plans  for  their  rental 
buildings,  and  how  local,  state  and  federal  programs  are  working  so  that  they  may  be  improved  in  the 
event  of  a  future  disaster. 

HR&A  will  soon  be  contactmg  a  sample  of  rental  property  owners  whose  buildings  suffered 
damage  to  ask  them  to  panicipate  in  a  telephone  survey.    The  survey's  questions  are  designed  to 
determine  how  rental  propenies  such  as  yours  have  or  will  be  repaired  since  the  earthquake,  what 
programs  and  program  features  property  owners  have  used  and  found  to  be  most  or  least  helpful,  and 
how  they  might  be  improved 

We  strongly  support  this  effort  and  urge  you  to  cooperate  with  HR&A  by  providing  your  best 
information  and  most  honest  opinions  about  your  experiences  with  the  recovery     We  hope  that  the 
results  of  the  study  will  improve  the  speed,  efficiency  and  effectiveness  of  the  government's  response 
if  another  such  disaster  should  occur. 

Sincerely, 


UMI 


Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-95-3839;  FR-3822-N-03] 

NOFA  for  the  Public  and  Indian 
Housing  Drug  Elimination  Program 
(PHDEP);  Amendment 

AGENCY:  Office  of  the  Assistcuit 
Secretarv  for  Public  and  liuiinii 
Housing.  HUD 

ACTION:  Notice  of  Funding  Availabilitv 
(NOFA)  for  Fiscn!  Year  100-,, 
.Amendment 


SUMMARY:  On  laniinrv  S.  lOO^  (^0  FR 
lH4f,).  HUD  puhli.shed  a  NOFA  that 
announced  FY  IOO.t  funding  of 
S2.5(),,'^91,741  under  the  Fuhhc  and 
Indian  Housing  Drug  Ehmination 
Program  (PHDEP)  for  use  in  ehminating 
drug-related  crime.  This  notice  amends 
that  NOFA  to  permit  housing  authorities 
which  were  identified  in  the  \OF.A  as 
ha\  ing  pu()li(  housing  palic  e 
(IcjKirtmcnts  to  receive  funding  for  the 
purchase  of  (  iothing.  equipment  or 
xehicles  that  supports  their  mission 
DATES:  The  original  applicati.oii 
(ieadhne  date  is  not  cfianged. 
Applications  must  be  received  at  the 
local  HUD  Field  Office  on  or  before 
Friday.  April  14.  199,^).  at  .T:0()  P.M.  lo(  al 
time  This  application  deadline  is  firm 
as  to  tlie  date  and  hour.  In  ifie  interest 
of  fairness  to  ail  competing  appli<.ants. 
the  Department  will  treat  as  ineligible 
lor  consideration  any  application  that  is 
rei  eived  after  the  deadline.  Applicants 
should  take  ttiis  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  ot 
eligibility  brought  about  bv  any 
unanticipated  or  deliverv-related 
problems  A  Fat. simile  (F.\X)  is  not 
at.ceptable 

FOR  FURTHER  INFORMATION  ON  THE  PUBLIC 
AND  INDIAN  HOUSING  DRUG  ELIMINATION 
PROGRAM.  PUBLIC  HOUSING,  CONTACT:  The 
local  HUD  Field  Office.  Director.  Public 
Ho:;sing  Division  (Appendix-  "A"  of  this 
NOF.M.  or  Maii.olm  F.  Main.  Crime 
Prevention  and  Security  Division 
(C:PSD).  Office  of  Community  Relations 
and  Involvement  (OCRI).  Public  and 
Indian  Housing.  Department  of  Housing 
and  U'rban  Development.  Room  41 IR. 
4.-)l  Seventh  Street.  S.VV..  Washington, 
DC.  2U41().  telephone  (20J)  708-1107 
.\  telecommunications  devic:e  for 
hearing  impaired  or  speech  impaired 
persons  (TDD)  is  available  at  (202)  70H- 
UH')ll.  (These  are  not  toll-free  telephone 
numbers) 

FOR  FURTHER  INFORMATION  ON  THE  PUBLIC 
AND  INDIAN  HOUSING  DRUG  ELIMINATION 
PROGRAM  FOR  NATIVE  AMERICAN 
PROGRAMS  CONTACT:  The  local  HUD 


i'ieid  Office  Administrator.  Office  of 
Native  .American  Programs  (Appendix 
•A"  of  this  NOFAI.  or  Tracy  Outlaw. 
Olfice  of  Native  American  Programs. 
Public;  and  Indian  Housing.  Department 
ol  Housing  and  Urban  Development, 
Room  B131.  4.t1  Seventh  Street.  S.W 
Washington.  D.C.  20410,  telephone 
(202)  708-0088.  A  telecommunications 
devic;e  for  hearing  or  speech  impaired 
persons  (TDD)  is  available  at  (202)  708- 
08.")0.  (These  are  not  toll-free  telephone 
numbers.) 

FOR  FURTHER  INFORMATION  REGARDING 
ASSISTED  (NON-PUBLIC  AND  INDIAN) 
HOUSING  DRUG  ELIMINATION  PROGRAM 
CONTACT:  Lessley  Wiles.  Office  of 
Multifamilv  Housing  Management. 
Department  of  Housing  and  Urban 
Development,  Room  6176,  4.51  Seventh 
Street.  SW.  Washington,  DC  20410. 
Telephone  (202)  708-26.)4.  TDD 
number  (202)  708-4.594   (These  are  not 
toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Funding  Availability  (NOFA) 
announcing  HUD's  Fisc:al  Year  {F\] 
1995  funding  of  5250.391,741  under  the 
Public  ;t-nd  Indian  Housing  Drug 
Flimination  Program  (PHDEP)  was 
published  on  January  5.  1995  (59  FR 
1846)  A  notice  m-aking  several 
corrections  to  the  NOFA  was  published 
in  the  Federal  Register  on  February  2. 
1995  (60  FR  6548)   This  notic:e  amends 
the  FY  1995  PHDEP  NOFA  to  permit 
certain  public  housing  authorities  to 
rec:eive  funding  for  the  purchase  of 
police  c:lothing,  equipment,  and 
vehicles. 

Paragraphs  I.(r)(l)(ii)(i)(5)  and 
I  (r)(10)(y)  of  the  .NOFA  do  not  pernnt 
funding  to  purchase  or  lease  anv 
military  or  law  enforcement  c:iothing  or 
equipment.  suc:h  as  vehic:les.  uniforms, 
ammunition,  firearms/weapons,  military 
or  police  vehicles;  including  cars.  vans, 
buses,  protective  vests,  and  any  other 
supportive  equipment.  Paragraph 
I.((  )(10)(iv)  of  the  NOFA  does  not 
permit  funding  for  the  purc:hase  or  lease 
of  law  enforc:ement  and/or  any  other 
vehic;les.  including  c:ars.  vans,  buses, 
and  motorcycles. 

This  notice  amends  paragraphs 
l.('  )(l)(j)(5).  I.(r)(10)(iv).  and  l.(rj(10)(v  I 
to  permit  public:  housing  authorities 
which  have  been  identified  in  paragraph 
I.(r|(l)(ii)  of  the  NOFA  as  having  public 
housing  police  departments  to  rec;eive 
funding  for  the  purchase  of  clothing, 
equipment,  and  yehic:les  that  support 
their  mission. 

Accordingly.  FR  Doc:.  95-260,  the  FY 
1995  NOFA  for  the  Publvc  and  Indian 
Housing  Drug  Elimination  Program 
(PHDEP).  published  in  the  Federal 


Register  on  January  5.  1995  (60  FR 
1846)  is  amended  as  follows: 

1.  On  page  1850,  in  c:olumns  2  and  3. 
paragraph  I.(r)(l)(ii)(j)(5),  on  page  1854. 
in  column  1  I.(r)(10)(iv)  and  I.  (r)(10|(v) 
of  the  NOFA  are  revi.sed  to  read  as 
follows: 

/  Piirpnsf  and  Substantive  Description 


(r)  •  *  • 

(1)  *  •  * 

(ii)  •  •  • 

II)  *  *  • 
«         •         .         .         , 

(5)  hiindiu'j,  IS  pi-n'.uttr'd  Housing 
authorities  that  have  'leen  identified  by 
HU'D  in  paragraph  1.  (.  )(l)(ii)  of  this 
NOF.A  as  having  public  housing  police 
departments  are  permitted  to  purchase 
or  lease  law  enforc:ement  clothing  or 
equipment,  such  as  vehic:les.  uniforms, 
ammunition,  firearms 'weapons.  polii;e 
vehicles;  inc:luding  cars.  vans,  buses. 
protective  vests,  and  any  other 
supportive  equipment,  etc:,  that  supports 
their  mission.  H.As  may  not  pun:hase 
sue  h  clothing  or  equipment  for  local 
polic  e  departments. 
•  •         *  ■         • 

(10)  •  •  • 

(iv)  Fnndinii  '>  not  ptTimttt'd  for  the 
purchase  of  law  enforcement  and'or  any 
other  vehic  les.  including  cars.  vans. 
buses,  and  motorc  yc  les.  with  the 
following  exc:eption.  public,  housing 
authority  police  are  permitted  to 
[)urc:hase  law  enforcement  and.'oranv 
other  vehicles,  iru  luding  cars,  vans 
buses,  and  motorc:ycles  for  public; 
housing  authority  police  departments, 
that  are  listed  in  paragraph  !.((  )(l)(ii)  ol 
the  NOF.\.  that  supports  th»-ir  mission. 
H.\s  may  not  purchase  such  vehicles  fur 
loc  al  police  departments. 

(v )  Funding  is  not  pennittrd  to 
[iiifchase  or  lease  any  military  or  kiw 
eiitorc:emeni  c:luthing  or  equipment, 
such  as.  vehicles,  uniforms, 
ammunition,  firearms/weapons,  military 
or  police  vehic  les.  protec  tive  vests,  and 
anv  other  supportive  equipment,  etc .. 
with  the  following  exception,  public 
housing  polic:e  departments,  identified 
in  paragraph  I.(c  )ll)(ii)  of  the  NOF.\.  are 
permitted  to  purchase  or  lease  law 
entorc;ement  clothing  or  equipment, 
such  as.  vehic:les.  uniforms, 
ammunition,  firearms'weapons.  military 
or  polic;e  vehic:les.  protective  vests,  and 
any  other  supportive  equipment,  etc. 
tiiat  supports  their  mission.  H.As  may 
not  purchase  such  clothing  or 
equipment  for  loc  al  police  dejiartmeiits 


8728 


Feqeral  Register  /  Vol.  60.  No.  31   /  Wednesday.  February  15.  1995  /  Notices 


federal  Resister  /  Vol.  r>0.  No.  31   /  Wednesday.  February  15.  1995  /  Notices 


8729 


D.il.d   Fi'l)nMrv  8.  l<»95. 
|oM*ph  Shuldiner. 

Assistunl  Setrftaryfor  Public  and  Indian 
Hi'tising. 

IKK  Doc.  45-)730  Filed  2-14-95;  8:45  am) 

BILLI^4G  CODE  4210-JJ-M 


ACTON:  Notice  of  public  hearing. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[UT-920-05-1 320-01] 

UTAH:  Notice  of  Public  Hearing  and 
Call  for  Public  Comment  on  Fair 
Market  Value  and  Maximum  Economic 
Recovery  Coal  Lease  Application 
UTU-69635 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


SUMMARY:  The  Bureau  of  Land 
Management  announces  a  public 
hearing  on  a  proposed  cool  lease  sale 
and  requests  public  comment  on  the  fair 
market  value  of  certain  coal  resources  it 
proposes  to  offer  for  competitive  lease 
sale. 

The  Federal  coal  lands  in  coal  lease 
npplii  ation  IITU-6963S  have  been 
delineated  into  a  coal  lease  tract  referred 
to  as  the  Alkali  Creek  Tract.  The  tract 
under  consideration  is  loi.ated  abK)ut  13 
miles  northeast  of  Wellington.  Utah,  in 
Ciarbon  County.  The  trad  is  in  the  Book 
C;liffs  Cxjal  Field  and  is  des( nbed  as 
follows; 

T   IKS,  K.  11  E.  SLM 
Section  1.  Lots  1-7.  Lot  8  for  all  roai 
cxc«pl  thf  Ko<  k  Canyon  tieii. 


.Sertion  10,  £•'.,£'//; 

Section  11.  All; 

Section  12,  WV.iW'/j; 

Settinn  13.  W'-,NVV"«.  SE'.NWV,,  SWVa; 

Se(  tion  14.  NV2.  N",,SVi.  SE'ASEV*. 

Section  15.  NEv«NEV<; 

Section  24.  NV,,NV.;NWV«. 

Section  25.  NV^NE'ANE'/* 

Cxintaining  2.177.52  acres. 

Two  economically  minable  coal  beds, 
the  Gilson  and  Rock  Canyon,  are  found 
in  this  tract.  The  Gilson  seam  averages 
6.3  feet  in  thickness  and  the  Rocky 
Canyon  8.4  feet.  This  tract  contains  an 
estimated  18  millien  tons  of 
recoverable,  high-volatile  C  bituminous 
coal.  Coal  quality  in  the  seam,  on  an  as 
received  basis,  is  as  follows: 


ACTION:  Notice  of  rualtv  action. 


Seam 

Moist  % 

Ash% 

V.M.  % 

FC.  % 

Sulfljf  % 

Btu 

Grfson  

34 
4.1 

107 
100 

368 
374 

49  4 
486 

06 
06 

Rock  Canyon  

12.434 
12,333 

The  public  is  invited  to  make  public 
comment  and  also  to  submit  written 
coimiieiits  on  ihe  fair  market  value  and 
the  maximum  economic  recovery  of  the 
tract, 

SUPPLEMENTARY  INFORMATION:  In 
ii<  lordance  with  Federal  coal 
management  r»-v;nlations  43  CFR  4.322 
and  432.5,  a  puhlic  hearing  shall  be  held 
on  the  proposed  siile  to  allow  public 
comment  on  the  disc  ussion  of  the 
potfnti.il  efte(  ts  ot  mining  the  proposed 
lease.  Not  less  than  30  davs  prior  to  the 
publication  of  a  notice  of  sale,  the 
StH:retarv  shall  solicit  public  comments 
on  fair  market  value  afipraisal  and 
maximum  economic   re<  overv  and  on 
factors  that  mav  alfe(  t  these  two 
determinations.  Proprietary  data  marked 
as  confidential  may  be  submitted  to  the 
Bureau  of  Lind  M.iii.igenniit  in 
ntspon.se  to  this  solu  it.ition  of  public 
comments.  Data  .so  marked  shall  be 
treated  in  an  ordanc  »•  with  the  laws  and 
regulations  gnverniiig  the 
confidentiality  of  sue  h  inform.ition.  .X 
c;opv  of  the  <  ominents  submitted  by  the 
public  on  fair  market  value  and 
maximum  e<  onomic  r*** overy,  except 
those  portions  identified  as  proprietary 
by  the  author  and  meeting  exemptions 
.stated  in  the  Freedom  of  Information 
Act.  will  be  available  for  public 
inspection  at  the  mentioned  addrt^ss 
during  regular  business  hours  (8  am.  to 
4  p  m  )  Monday  through  Friday. 

C;omments  on  fair  market  value  and 
maximum  e<;onomic  recovery  should  b*; 
.sent  to  the  Bureau  of  Land  Management 
and  should  addn'ss,  but  not  necessarily 
be  limited  to,  the  following  information: 


1  The  (Quality  and  quantity  of  the  coal 
resource. 

2  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coal  including 
specific:ation  of  seams  to  be  mined  and 
the  most  desirable  timing  and  rate  of 
production. 

3.  The  quantity  of  coal. 

4  If  this  trad  is  likelv  to  be  mined  as 
part  of  an  existing  mine  and  therefore  be 
evaluated,  a  realistic  incremental  basis, 
in  relation  to  the  existing  mine  to  whicii 
it  has  the  greatest  value. 

5.  If  this  tract  should  be  evaluated  as 
part  of  a  potential  larger  mining  unit 
and  evaluated  as  a  portion  of  a  new 
potential  mine  (i.e.,  a  tract  which  does 
not  in  it.self  form  a  logical  mining  unit). 

6.  The  configuration  of  any  larger 
mining  unit  of  whM;h  the  tract  may  be 
a  part. 

7.  Restrictions  to  mining  which  may 
affect  coal  recovery. 

8  The  price  that  the  mined  coal 
would  bring  when  sold. 

9.  Costs  iiK  hide  mining  and 
reclamation  of  producing  the  coal  and 
tons  of  production. 

in.  The  percentage  rate  at  which 
anticipated  inc:ome  streams  should  be 
discounted,  either  in  the  absence  of 
inflation  or  with  inflation,  in  which  case 
the  anticipated  rate  of  inflation  should 
be  gjven. 

11.  Depniciation  and  other  tax 
ac;count  factors. 

1 2  The  value  of  any  surface  estate 
where  held  privately 

13  U<x:umented  information  on  the 
terms  and  conditions  of  r«>cent  and 


similar  coal  land  transactions  in  the 
lease  sale  area. 

14.  Any  comparable  sales  data  of 
similar  coal  lands. 

Coal  values  developed  by  BLM  may  or 
may  not  change  as  a  result  of  comments 
received  from  the  public  and  changes  in 
market  conditions  between  now  and 
when  final  economic  evaluations  are 
completed. 

DATES:  The  public  hearing  will  be  held 
March  8,  1995.  and  comments  on  fair 
market  value  and  maximum  economic 
recovery  must  be  received  by  April  10, 
1995. 

ADDRESSES:  For  more  complete  data  on 
this  trac;t.  please  contact  Max  Nielson  at 
801-5393-4038,  Bureau  of  Land 
Management,  Utah  State  Office,  P.O. 
Box  45155.  324  South  State  Street,  Salt 
Lake  City,  Utah.  84.5-01.55. 

The  public  hearing  will  be  held  at  the 
College  of  Eastern  Utah.  Main  Building. 
Room  No.  114,  located  at  451  F^st  400 
North  in  Price,  Utah,  at  7  p  m. 
FOR  FURTHER  INFORMATION  CONTACT:  Max 
Niel.son,  801-539-4038. 

Dated   Fehruary  6.  IMS 
Mat  Millenbach. 

State  Director.  BLM.  Utah  State  Office. 
(FKr>oc   95-3810  Filed  2-14-95;  8:45  amj 

BILUNO  COM  4910-OO-M 


IA2-01 5-95-1 430-01;  A2A-27081] 

Application  lor  Conveyance  of  Land, 
Mohave  County,  Arizona 

agency:  Bureau  of  I^nd  Management. 
Interior. 


UMI 


summary:  The  following  described 
[iiiblic  lands  looited  south  of  the  town 
of  Colorado  (^ity.  Mohave  County. 
.Xrizon.'i.  have  b(?eri  examined  and  found 
suitable  lor  (.lassification  for 
conveyance  pursuant  to  Section  3  of  the 
.^l:t  of  June  14.  19J(i.  as  amciiifled  by  the 
Re':reaIion  and  I'ublii:  Furpost  s  (K&Pl') 
Amendment  Act  of  1988. 

(iila  and  Salt  River  Meridian.  .Xri/otw 
I    40  N..  K.  (i  VV.. 

Sec  9.  S''jNEV4.Sv^. 

Containing  400  acres. 

The  town  of  Colorado  City  has  made 
cipplic;ation  for  the  above  described 
public  lands  for  solid  waste  disposal 
piirjioses.  The  lands  are  not  needed  for 
Federal  purposes.  Conveyance  would  U- 
in  the  public  interest  and  is  consistent 
with  the  Arizona  Strip  District  Resourc:e 
M.inagement  FMan.  dated  January  1992. 
Ojiiveyunce  would  be  in  c;ompliance 
with  the  requirements  of  the  National 
Kinironniental  Policy  Act  of  1969  (42 
U'  .S.C.  4371)  and  any  other  Federal  and 
St.ite  laws  and  regulations  applicable  Ut 
the  disposal  of  solid  wastes  and 
lKi/.<irdous  substances. 

Publication  of  thir.  notice  in  the 
Federal  Register,  will  segregate  and 
make  the  lands  unavailable  to  all  form.^ 
ot  appropriation  under  the  puf)!ic  land 
l.iws.  including  the  general  mining  and 
ciiiierol  leasing  laws.  exc;ept  for 
(  onveyance  under  the  R&PP  Ac:t.  as 
amended.  Segregation  shall  terminate 
upon  publication  in  the  Federal 
Register  of  an  opening  order  or  upon 
issuance  of  a  patent  or  deed,  which  ever 
occurs  first. 

CLASSIFICATION  COMMENTS:  Interested 
p.inies  may  submit  comments  involving 
ttte  suitability  of  the  land  for  solid  waste 
disposal.  Conmients  on  the 
(  las-sification  are  restricted  to  whether 
the  land  is  physically  suited  lor  solid 
waste  disposal,  whether  the  use  will 
in.iximize  the  future  use  or  uses  of  tfie 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use; 
is  consist(!nt  with  State  and  Federal 
programs. 

APPLICATION  COMMENTS:  [nteresled 
parties  may  submit  comments  regarding 
I  he  s^M'cific  use  proposed  in  the 
application  and  plan  of  develojimeiii. 
whether  the  BLM  followed  projwr 
administrative  proc:edures  in  nrachitig 
the  dec:ision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  solid  waste  disposal. 
DATES:  For  a  period  of  45  days  from  the 
date  of  this  public;ation,  intertfsted 
parties  may  submit  comments  to  the 
District  Manager.  Bureau  of  Land 


Management.  Arizona  Strip  District.  390 
N.  30.-.()  F..  St.  Q'orge.  UT  84770.  In  the 
obsfMice  of  any  objections,  this  realty 
action  w  ill  become  the  final 
determination  ot  the  Department  of  the 
liite'ior. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.iurie  Ford.  X'ermiilion  Resource  .-Xrea 
Realty  Specialist,  at  (HOI)  628-4401.  e\t 
271. 

Roger  (i.  Taylor, 

Arizona  Strip  District  Stunufier 

UK  l)(H    y.'>-3Hn  I'llcd  2-14-95.  8:45  dinl 

8ILUNC  CODE  4310-32-P 


Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  followirp  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species  This  notice  is 
[)rovided  pursuant  to  Se<;tion  10(c)  of 
the  Fndangered  Species  Act  of  1973.  ns 
amended  (IR  U.S.C.  1531.  ft  spq  j: 
l'KT-7'»r.5I7 
Applirnnt.  Robert  Dunn.  Sylrr.ai.  C\ 

The  applicant  has  applied  for  a  permit 
to  export  and  re-import  a  fwir  of 
(aplive-born  orangutans  [Pongo 
pyiin:ni.-us]  to  Canada.  This  permit  wa-> 
originally  published  on  January  5,  199.">. 
The  activity  for  which  the  permit  is 
requested  has  Iteen  modified  to  include 
the  fihningofa  movie.  The  pur[iose  of 
the  activity  continues  to  Im?  conservation 
education.  This  notice  will  only  be 
published  for  a  period  of  1;')  davs. 

Written  data  or  cummenls  should  be 
submitted  to  the  Director.  U.S.  Fish,  ami 
Wildlife  Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  42b(c).  Arlington.  Virginia  22203 
and  must  be  received  by  the  Din>«;tor 
within  15  days  of  the  date  of  this 
|)ubli(  ation. 

Documents  and  other  information 
submitted  with  these  applications  are 
cuailat)le  for  review,  siib/cct  to  tlin 
rfqiiirfiiicnts  of  thf  Privnrv  Act  nnci 
Frfvdnni  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  d(x:uments  to  the 
following  office  within  1.5  davs  of  the 
date  of  publication  of  this  notice:  I'.S 
Fish  and  Wildlife  Service.  Offic:c  of 
Management  Authority.  4401  North 
Fairfax  Drive.  Room  420(c).  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281) 

Dated:  Februan- '».  14Q5 
Caroline  Anderson, 

Actinfi  ChiffHrunrh  of  Pfnntts  Offic  of 
Mun<i<ifinfnt  .^itthtHitv 

IFK  Doc  <>5-3«<»fl  Filetl  •.?-14-<»5;  «  45  ainf 
BILLIMO  (»OE  4310-»S-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[Docket  No.  ] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphenc 
Administration 

Extension  of  Comment  Period  on  Draft 
Guidance  for  Candidate  Species,  Draft 
Petition  Management  Guidance,  Draft 
Policy  Regarding  the  Recognition  of 
Distinct  Vertebrate  Population 
Segments.  Preliminary  Draft  Handboolc 
for  Habitat  Conservation  Planning  and 
Incidental  Take  Permit  Process  -g,  and 
Draft  Section  7  Endangered  Spe;'es 
Consultation  Handt>ook 

AGENCIES:  Fish  .ind  Wildlile  Service. 
Interior;  National  Ma.-ine  Fisheries 
.Service.  Comm('n;e. 

ACTION:  Notice  of  reo^xmiiig  of  coimtieiit 
periods. 

SUMMARY:  The  Fish  and  Wildlife  StTvice 

and  National  Marine  Fisheries  Sorvicf; 
(Servi(.es)  [jrovide  notict-  that  the 
(oniment  periods  on  their  draft 
yuid.ince  and  policies  published  in  the 
FEDERAL  REGISTER  on  December  21.  1994 
(,-.9  f  R  657H0-«2  and  65884)  are 
extended.  Al!  interested  partitas  are 
invited  \o  submit  comments. 
DATES:  The  comment  periods,  vxliich 
originally  were  to  close  on  February  21. 
■  •"'OS.  now  close  on  .April  7.  1995. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  guidance  documents  or  poii(.y 
statements  may  obtain  copies  by 
contacting  t)ie  nearest  Rct^ional  Director 
of  the  Fish  .itid  Wildlife  .Service.  The 
Regional  Offio-s  are  listed  b<-!ow. 

Hrginn  1. — California.  Hawaii.  Idaho, 
Nevada.  Oregon.  Washington, 
Cionimonwealth  of  the  \'i)rtliern  Mariana 
Isl.inds.  and  Pacific:  Territories  cif  the 
United  Stales. 

Regional  DirtH:tor  (TK).  U.S.  Fish  and 
Wildlife  Servic^e.  Eastside  Federal 
Complex.  911  N.I".  11th  Avenue. 
Poriland.  f)regon  97232-4181  (.503- 
231-6241). 

Hcginii  2. — -Arizona.  New  Mexico. 
Oklaboma,  and  Texas. 

Regional  Diredor  (TF).  U.S.  Fish  r^iid 
Wildlife  Service.  P.O.  Box  130f., 
Albuquerque.  New  Mexico  8710  '.  (305- 
7(,f,-3972). 

Hfoioit  J. — Illinois.  Indiana,  low.i. 
.Michigan.  Minnesota.  Missouri.  Ohio, 
and  Wisconsin. 

Regional  Director  (TE).  U.S.  Fish  and 
Wildlife  S»!r\ice.  FedemI  Building.  Fort 
.Snelling.  Twin  Cities.  Minnesota  5,51 11 
(612-72.5-3276). 

Hfgion  4. — .Alabama.  ,\rkansa.s. 
!■  lorida.  C^,'or)Jia.  Kentucky.  Louisiana. 
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MiSMssi|)|)i.  Nortti  C.irolm.i,  .South 
(".iroliii,!,  Tcmicssff,  Piirrto  Km  o.  and 
tlio  U.S   Virgin  Isl.inds 

K«'Kiorial  Din-t  tor  (Ti;).  US.  Kish  and 
VVildlifi;  St^rvicH.  lH7f)  Q'litury 
lloulrv.ird.  Atlanta.  (".4'orxia  30.303  (404 
»)7f>-71().l). 

nriiion  5. — (loniie*  ti(  iit,  l)i'lawar<>, 
Flistrict  of  C;oliimt)in.  Maiiif.  M.irvland. 
Mass;i(:hiis«'tts,  New  H.irripshin',  New 
J«;rsey,  Nuw  York,  Pfruisvlvania.  Rhode 
l.slaiid.  Vermont,  Virnmia,  and  West 
Virginia. 

Ke^ional  Direc  for  (TF).  VS.  Fish  and 
VVddiife  Servue.  .((JO  VVest^att;  (.enter 
Drive.  Hadlev,  Massachusetts  0103,S- 
•l,')H9(41,1-2,'-)3-m)1.5). 

Rt'ginn  h. — C'-olorado.  Kan.sas. 
Montana.  Nehraska.  North  Dakota. 
.South  Dakota,  Utah,  and  VVyoniing 

Ke^ional  Dire<  tor  (TF).  U's.  Fish  and 
Wddlife  Service.  F  ()  Box  2r.4Hr.. 
Denver  Federal  Center,  [Quiver, 
Colorado  8022.'')  (303-2.36-739H). 
Ht'^ion  7 — Alaska. 
Regional  Dir»Tfor  (IF;).  US.  Fish  and 
Wildlife  Servue.  1011  Fiast  Tudor 
Stret^t,  An<  hora>;e,  Alaska  OT.'iOl  (0()7- 
786-300,5). 

Written  comments  should  fw  sent  to 
the  Division  of  Fiidan>;ert?d  Spec  ies, 
U.S.  Fish  and  Wdillifu  .Servi<  e,  4401 
North  Fairfax  Drive.  Kooni  4.'j2. 
Arlington,  Virninia  22203  (telrp)ione 
703/3.'-)8-210.'-)).  Fa(  h  comment  should 
.iddrtiss  oidy  a  sinj^lo  guidanc  e 
do<  uinent  or  polii  y 

FOR  FURTHER  INFORMATION  CONTACT: 
Kofwrt  C..  Kuesink.  Acting  Cihief, 
Division  of  Fndan^ered  Spw  ies.  US. 
Fish  and  Wildlife  .S«;rvice,  nt  the  above 
addn'ss  (703/ 3.58-2171 ).  or  Kuss.;ll 
Helliiier,  Cliief,  Fndan>?er»'d  Species 
Division.  National  Marine  Fisheries 
•Service,  131.5  F:«istVVest  Highway,  Silver 
Spring.  Maryland  20')I0  (301.'71.J- 
1401) 

SUPPLEIMENTARV  INFORMATION: 

Background 

On  December  21.  1W4,  the  Services 
publishcrd  in  the-  Federal  Register  (50 
FR  fi.5780-82  and  H5884)  a  seric^s  of  draft 
guidanc  e  dcx  iiments  and  policy    ' 
statements  under  the  Fndangen-d 
Species  Ac  t  (Ac  t)  of  1073,  as  am.mded 
(16  U.S.C.  1531  ct  srq).  A  brief 
desc  ription  is  given  Udow  of  each  of 
these  doc  uments  and  policy  statements. 

1.  Draft  Folic  V  Regarding  the 
Recognition  of  Distinct  V«!rtehrnte 
Population  SttgmMiits:  The  autfiority  to 
list  a  "species"  as  endangered  or 
threatened  is  not  restricted  to  sjm>< :i«>s 
recognized  in  formal  taxonomic  terms, 
hut  extends  to  subspecies,  and  for 
vertebrate  faxa.  to  distinct  population 
segments.  This  document  profmses  to 
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adopt  ,1  poll!  \  to  (  j.irifv  the  Servic;es' 
interpretation  of  the  term  "distinc  t 
population  segments'  for  the  purposes 
of  listing,  delisting,  and  reclassifying 
vertebrnles. 

2   Draft  (.uidanc  t>  for  C;indidatB 
Spec  les  This  draft  doc  ument  is 
intendt'd  to  provide  internal  guidanc  »• 
for  the  as.sessment,  monitoring,  and 
conservation  of  sp»H  les  that  are 
candidatt's  for  listing  under  the  Ac  t 

3.  Draft  Petition  Managemt!nt 
(iuidance:  The  purpose  of  this 
document  is  to  provide;  policy  and 
guidance  for  managing  petitions 
submitted  to  the  Services  under  the  At  t 
so  as  to  promote  effic  ienc  y  and 
nationwide  consistency 

4   Draft  Section  7  Fndangtred  Spec  ies 
Consultation  Handbook:  This  draft 
handbcHik  provides  consistent 
pro<  edures  to  the  Servii  es'  for 
( ()mplianc:e  with  the  affirmative 
conservation  r»rsponsihilities  of  sec  tion 
7(a)(1)  of  the  Act,  and  for  the  conduc  t 
of  s«;c  tion  7(a)(2)-(4)  c  onsultations  and 
c  onferences. 

5.  Draft  Handbook  for  Habitat 
Conservation  Planning  and  Inc  idtjiita) 
Take  Pemiit  Processing:  This  draft 
document  provides  internal  guidanc  e 
for  conduc  ting  the  incidental  take 
pennit  program  under  sec  tion 
10(a)(])(fl)  of  the  Act  so  as  to  promote 
efficienc  y  and  nationwide  t  onsisfenc  y 
within  and  befwcH'n  the  S»>rvices. 

Authority 

The  authority  for  this  ac  tion  :s  the 
tndangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  ct  s>^  ) 

[>.itf(i   l.muary  J).  1<W5. 
.Mollie  >1.  Beanie. 
Dim  tor.  Fish  and  IVildhff  Senice. 

D.iti-d   F.-t)m.iry  7.  I'lHS. 
Rolland  A.  Schniitteh. 

Assistant  Administmlor  for  Fishfrifs 
Sationol  Marine  Fis}ifrits  .Sen. He 

IFR  n<*    9^;)748  1  lied  2-14-'iS.  8  45  ajTil 
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DEPARTMENT  OF  THE  INTERIOR 

Fist)  and  WiklHfe  Service 

Sport  Fishing  and  Boating  Partnership 
Council  Meeting 

AOENCV:  Fish  and  Wildlife  .Service. 
D«!partment  of  the  Interior 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  scxtion  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  Alp  I),  this  notice  announces  a 
n'gularly  schedulcnl  mec^ting  of  the 
Sport  Fishing  and  Boating  Partnership 
Council.  Interested  persons  may  make 


oral  statements  to  the  Counc  il  or  may 
file  written  statements  for  consideration 
Summary  minutes  of  the  wcirksluip  .vill 
be  maintained  by  the  Council 
Coordinator  at  4040  North  Fairfax  Drive 
Arlington,  VA  22203.  and  will  be 
available  for  public  inspei  tion  during 
n'gular  business  hours  (7:30-4:00) 
Monday  through  Friday  within  30  days 
following  the  meeting.  Personal  c  opi>«; 
may  be  pure  based  for  the  t  ost  of 
dupli(.ation. 

DATE:  The  meeting  will  t)e  held  on 
Marc:h  7,  1995.  beginning  at  830  a  m. 
PLACE:  The  meeting  will  be  held  at  the 
San  Destin  Hilton  Hotel.  Dt?stin.  Florida. 
AGENDA:  The  Council  will  receive 
n'ports  from  the  Initiatives.  Boating, 
Outreach,  Fducation,  and  Ad-Hoc 
Membership  Committees. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
For  further  information  individuals  may 
c:ont3c;t  Chris  DIugokenski,  Counc  il 
C;oordinator.  at  703  3,58-1777. 

Datc«d:  Febniary  9,  1995 
Richard  N.  Smith. 
Artin)(  Dirfi  inr 
IKK  Doc    <J5-3737  lil.-.l  J    14    '.f,.  H  45  ..m| 
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National  Park  Service 

National  Register  o(  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  n-ceived 
by  the  National  Park  Sewice  before 
February  4.  1995.  Pursuant  to  section 
60. 13  of  36  CFR  Part  60  written 
comments  concerning  the  sigmricnnc  e 
of  these  profwrties  under  the  National 
Register  criteria  for  evaluation  may  \-n> 
forwarded  to  the  National  Rc^gister. 
National  Park  Servic  e.  P.O.  Box  37127, 
Washington.  DC.  20013-7127.  Writlc>n 
comments  should  be  submitted  by 
March  2.  1995. 
Carol  D.  ShuU. 

('hirf  of  Registration.  Sotiona)  Hf^ister. 
COLORADO 
fefferson  County 

Caht-ry  Fpist  opal  (.hun.h.  1  300  Arap.i.^o.- 
St  .(K)id«'ii.  'i5(X)018«) 

ILIJNOIS 

Lake  (U>unty 

liennett.  Ftin^ird  H  .  House  and  Studio.  89  K. 
I><;rp,iih.  Lake  l-'orcst.  95000196 

Montgonicr)!  County 

Lti  hfwid  tike  Lodge  ,Vo  654.  424  N.  Moiiroo 
St  .  Lllchfi«ld.  95000195 

INDIANA 
Qinlon  County 


UMI 


KirLlin  Piililii  Lbrar\,  115  N   Mam  St.. 
Kirkliii.y5(XX)20r) 

l-.lkharl  County 

l^itertxjugh.  Joneph  and  Saruh.  Farm.  59T2J 
Co  Kd  9.  Elkhart  vicinity.  95000198 

Kountain  County 

liethel  Church  and  GnuTyrird.  Hot  he!  Kd  .  0  5 
mi  Wof  |ct  with  Kiwrsidf  Rd    Atlua 
VKinitv.  95O0O20J 

Franklin  County 

Fmnklin  United  Hrethren  Church.  iM.  jet.  of 
Franklin  Church  Kd.  and  IN  101.  .5  mi.  N 
of  Fox  Run  Rd..  Brookuvdlc  vicinity, 
95000201 

Snow  Hill  Coven'd  Undgr.  Snow  Hill  Kd 
nwr  Inhnson  Fork,  Rockdale.  95000208 

Hamilton  County 

Union  Hif^  Acodemy  Histonc  Distrtct.  434  S 
Union  St..  Weslfield.  95000209 

Hendricks  County 

Kellum.  Noah  and  Hannah  Hodley.  House. 

7290  S  Co  Rd   lOSOE.Camby  vicinity 

95000204 
Midormack — Bowman  House.  Co  Krt  200 

W,0  5mi   S  of  let  with  tIS  40,  Clayton. 

95000200 

Knox  County 

Hr,se  Hill  FarmiUnod.  Cx»  Rd"  celOs.  0  25  mi 

N  of  M-  with  Old  WhealUnd  Kd  . 
Vinc^nnes  Vicinity.  9.5H00202 

Marion  (^UMinty 

Indmna  State  Lthrarv  and  Hiatonr-fif 

Building.  140  N  .S«-natP  Ave..  Indiiin.4p«>lfs. 
'r,000207 

Miami  County 

Converse  Depot.  203  E.  KdilrcJdd  St 
{k)nverso.  95000205 

St.  Joseph  County 

'<tfphenson  Underwear  Mill.  :t22  R.  Colfax 
Ave  .  .South  Bend,  95000197 

Wabash  Cocuity 

Ml  Mamt^^-Ford  House.  536  N  Wabash  St 
Watwsh.  95000199 

MISSISSIPPI 

Hinds  County 

\ixth  MiinoT  Apartments.  909  \orth  St 
latkson,  95000177 

Marion  County 

Vfcir»r>f»  County  Courthouse  and  /ail. 
Courthouses  5^..  C(»lumbia.  950001 7R 

Wilkinson  County 

Tansy  Island  Hunting  Club  Cump  Site  and 
(Jubhouse,  Tansy  l.sland  Kd..  off  of 
Doiosoro  Loop,  WoodviUo  \  icinity 
95f«X)179 

NEW  JERSEY 

Atlantic  County 

PInisnnt  Mills.  Elwood— Pludsanl  Mills  Rd. 
E  side.  Mullica  Township.  Pleasant  Mills, 
95000182 

Cumberland  County 


Vinehind  High  School.  61  W  L.andis  Ave  , 
Viiurland.  95000181 

Hudson  County 

Fairmont  Apartments.  2595  KerincrdyBlvd 
If-rscy  City,  95000183 

Hunterdon  County 

Awsterdam  Historic  DistncU  Roughly.  dre« 
■^umuinding  Amstftrdan*.  Church,  and  Cntb 
Apply  Hill  Rds..  Holl«ind  Township. 
Anistcrdani.  95000184 

NORTH  CAROUNA 

Iredell  County 

Allison  IVoods.  Roughly,  area  E  and  S  of  US 
21  surrounding  the  S.  Yadkin  R..  N  to  NC 
2156,  Statesville  vicinity,  9500017T 

Martin  County 

iV'iilinmston  Commercial  Historic  Distnit. 
Roughly  ares  surrounding  the  100  blocks  of 
E  Main.  W.  Main  and  S.  Smithwick  Sis 
and  the  200  block  of  Washington  St. 

Williamston.  95000174 

Stanly  County 

Opera  House' — .Storws  feweters  Buildtng 
127— 133  W  Main  St  .  Albemarle. 
9.5000180 

-Snugs.  Isaiah  Wilson.  Hotise.  and  Murks 

House.  112  IM  Third  Si  .  Altiemarle. 
95000190 

Watauga  Couhty 

liollinger—Hartley  House.  423  N.  Main  St 
Blowing  Rock.  95000172 

OHIO 

Ashtabula  County 

Mother  of  Sorro*vs  Church.  1 500  W  fith  ^U 

A-Jii.ihii!ii.  95000170 

(Carroll  County 

Kil)iurf  Union  Prvsbyterian  Church.  7219 
Cfmidno  Rd  .SE,  Carrolltor,  vicinity, 
9.5(MK)166 

I'ottorf.  Henrv  and  Mary.  House  and 
Fiirmstead.  4071  Metf;r  Rd  , 
M((.hanii  stown  vicinitv,  95000171 

Columbiana  County 

Salem  Methodist  Episcopal  Ctuinli.  244  S 
Broadway.  S<ilf)m.  95000167 

Madison  County 

Farmers  Mutionnl  Bank,  jet  of  Main  ami 
Chillicothe  Sts..  SW  corner  Plain  City 

')50()()lb« 

Marion  County 

Soldit  rs'  and  Sailors'  MemnnnI  Chapel,  OH 
42.3.  E  side,  within  Marion  [jimetory 
Marion.  95000169 

VERMONT 

Washington  (bounty 

U-onnrd,  Cbaiimey  li  House.  N  side  Shed 
Rd.,  about  0.2  mi  W  of  .Scott  Hdl  Rd 
Bi'ilin.  95000176 

Windham  County 

Crawford.  Theophilus.  House.  SW  side 
Hickory  Ridge  Rd..  about  2  mi   N  of 
Putney.  Putney  vicinity.  95000175 

Windsor  County 


Ift'r.ver  Meadow  Union  Chopet.  N  sidtr  VT 
132.  Norwich.  95000185 

WASHINGTON 

King  County 

kirk.  Uliv.  House  (Hothell  MPSI.  19619  100th 

Av.  NE.  Botbel.  95000188 
Sorenson  House  (Bothell  MPSI.  10011  W 

Riverside  Dr..  Bothell.  9,5000187 

Kitsap  County 

liiiinhndge  Island  Filipino  Community  Hall 

7566  NE  High  Schocjl  Rd  .  Bainbridge 

Island.  95000193 
lin-merton  F.lks  Temple  Ixxige  iVo   1181 

Ihilldlng.  285  Fifth  St  .  Br(>merton. 

9S(KMn92 

Pierce  County 

Smith.  Peter.  Farm — IMmation  Lund  Claim. 
12504  Spanaway  Loop  Kd  .  Parkland 
vicinity.  95000194 

Snohomish  County 

Bates — Tanner  Farm  (Bothell  MPSI.  !4  JO 

240th  St   SE.  Bothell.  9500018>l 
Cnmm  House.  2002  Hartford  Dr  .  I..iki- 

Stevens.  95000191 

[FR  Doc  95-3677  Filed  2-14-95;  8  4.S  ami 
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Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  in 
the  Possession  of  the  Field  Museum  of 
Natural  History,  Chicago,  IL 

AGENCY:  National  Park  Service,  interior 
ACTION:  Notice 

Notice  is  hereby  given  in  act:ordan(::e 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act. 
2.5  U.S.C.  3003(dl.  of  completion  of  the 
inventory  of  human  remains  in  the 
possession  of  the  Field  Museum  of 
Natural  fli.storv.  Chicago,  IL 

A  detailed  inventory  and  assessment 
of  these  human  remains  has  fieen  made 
by  the  Field  Museum  and 
representatives  of  the  Fawiieu  rrd)e  of 
Oklahoma. 

The  cranium  and  mandible  of  a  single 
individual  was  acquired  bv  The  Field 
Museum  in  1HM4  from  W.ird's  N;i?unil 
.Science  Fstablishment,  Rochester,  NY 
Information  from  Ward's  identifies  that 
remains  as  a  Pawnee  woman  killed  in 
Nc;!)raska  in  .Sc?ptember.  1H75  There  are 
no  associated  fuiierarv  objects. 
Inventory  of  the  human  remains  .ind 
re\  iew  of  the  accompanving 
documentation  failed  to  establish  the 
individual's  identity. 

Based  on  the  abovementioned 
mformatron.  offic  iais  of  The  P'ield 
Museum  has  determined  that,  pursuant 
to  25  U.S.C.  3001  (21.  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  human  remains  and  the  Pawner 
Tribe  of  Oklahoma. 


8792 
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This  notice  has  been  sent  to  ofTicials 
of  the  Pawnee  Tribe  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
which  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Jonathan  Haas, 
MacArthur  Curator  of  North  American 
Anthropoloj^y.  The  Field  Mu.seum  of 
Natural  History.  Roosevelt  Road  at  Lake 
Shore  Drive.  Chicago.  IL  60605. 
telephone:  (312)  922-9410.  extension 
641.  before  March  17.  1995.  Repatriation 
of  these  human  remains  may  begin  after 
that  date  if  no  additional  claimants 
come  forward. 
Diito<l   Fubruarv  9,  IWS 
Francis  P.  McManamon 
Dt^p<in mental  Consulting  Artheologist. 
Chiff.  Archeolngical  Assistantt^  Division 
IFR  Dcx;.  95- .1684  Fii«d  2-14-95;  845  am| 
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Notice  of  tntent  to  Ref>atr{ate  Cultural 
Items  In  the  Possession  of  The  Field 
Museum  of  Natural  History,  Chicago,  IL 

AGENCV:  National  Park  Service.  Interior 
action:  Notice 


Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act  of  1990  of  the  intent  to 
repatriate  cultural  items  in  the 
possession  of  The  Field  Museum  of 
Natural  History.  Chicago.  IL,  that  meet 
the  definition  of  "object  of  cultural 
patrimony"  under  section  2  of  the  act. 

The  Little  Elk  Standing  Village 
Bundle  (l-'M»  71860-7187)  consists  of  a 
hide  bundle  wrapper  with  pipe  stem 
and  arrows;  paint  bag;  two  s<;alp  lo<:ks; 
three  bundU^  of  braided  sweetgrass; 
sinew;  two  goose  necks;  swan  neck; 
loon  neck;  shell;  black  pipe  and  stem; 
ear  of  com;  pien:ed  nlkhorn  .scraper;  and 
penis  bone.  The  bundle  was  purt:hased 
for  the  Field  Museum  by  Assistant 
Curator  James  Murie  in  1902  and 
identified  as  Pawnee. 

The  Big  Black  Meteoritic  Bundle 
(FM#  71H98)  consists  of  a  hide  bundle 
wrapper;  war  club;  two  pipe  stems;  pipe 
and  .stem,  two  curved  bones;  pipe 
tamper:  wooden  pole  for  storing  a  star 
chart,  including  a  metal  di.st:.  bag  and 
skin  container;  start  chart;  three  arrow 
.shafts;  three  birds  wrapped  in  skin;  two 
.scalp  locks;  small  mammal  skin;  It^ing 
fragments;  bird  leg  with  talon;  two 
feathers;  stuffed  hawk;  two  mammal 
skins;  leather  pouch;  two  bundles  of 
braided  sweetgra.ss;  piece  of  leather 
bound  with  leather  thong;  two  pouches; 
bag;  piece  of  .string;  ear  of  com,  two 
birds  in  pouches;  thong  for  tying 
bundle;  owl  skin:  rope,  and  weasel  skin. 


The  bundle  was  purchased  for  The  Field 
Museum  by  Assistant  Curator  James 
Murie  in  1906  and  identified  as  Pawnee. 

Authorized  representatives  of  the 
Pawnee  Tribe  of  Oklahoma  have  been 
provided  with  copies  of  the  museum 
records  and  have  viewed  the  bundles  in 
person.  Representatives  of  the  Pawnee 
Tribe  of  Oklahoma  identify  the  bundles 
as  two  of  the  twelve  major  sacred 
bundles  of  the  Pawnee,  all  of  which 
have  ongoing  importance  central  to  the 
Pawnee  tribe  as  a  whole  and  which 
«.ould  not  have  been  alienated, 
appropnated,  or  conveyed  by  any 
individual.  The  Pawnee  Tribe  of 
Oklahoma  Business  Council  requested 
•  repatriation  of  the  bundles  in  a  letter 
dated  April  18.  1994. 

Based  on  the  above  mentioned 
information,  officials  of  The  Field 
Museum  have  determined  that, 
pursuant  to  25  U.S.C.  3001  f  J),  there  is 
a  relationship  of  shared  group  identity 
whi(.h  can  be  reasonably  traced  between 
the  two  bundles  and  the  Pawnee  Tribe 
of  Oklahoma.  Officials  of  The  Field 
Museum  have  also  determined  that  the 
two  bundles  meet  the  definition  of 
object  of  cultural  patrimony  pursuant  to 
25  use.  3001  (3)(C). 

Authorities  of  the  United  States  Fish 
and  Wildlife  Service  have  been 
contacted  regarding  applicability  of 
Federal  endangered  spet:ies  statutes  to 
this  transfer  and  have  concurred  in  the 
conclusion  that  the  object  is  not  covered 
due  to  its  age. 

This  notice  has  been  sent  to  officials 
of  the  Pawnee  Tribe  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  this  object  should  contact 
Jonathan  Haas,  MacArthur  Curator  of 
North  Ameri<uin  Anthropology,  The 
Field  Museum  of  Natural  History, 
Roosevelt  Road  at  Lake  Shore  Drive. 
Chicago,  IL  60605,  telephone:  (312) 
922-9410,  extension  641,  before  Man  h 
17.  1995.  Repatriation  of  the  two 
bundles  to  the  Pawnee  Tribe  of 
Oklahoma  unn  begin  after  that  date  if  no 
additional  claimants  come  forward 
Dat.Hl  Fjrbriury 'J.  1*K>5 
Francis  P.  MacMananon 
Departmental  Consulting  Arcbeologist 
Chief.  Anheological  Assistance  Dmsion 
(FK  D<k:   9.5-3685  Filed  2-14-95;  845  dm| 
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ACTION:  Notice 


Notice  of  Intent  to  Repatriate  a  Cultural 
Item  in  the  Possession  of  the  Robert 
Hull  Flemming  Museum  of  the 
University  of  Vermont,  Burlington. 
Vermont 

AGCi-CY:  National  Park  Ser\ice,  Interior 


Notice  is  hereby  given  under  the 
Native  American  Craves  Protection  and 
Repatriation  Act  of  1990  of  the  intent  to 
repatriate  a  cultural  item  in  the 
pos.session  of  the  Robert  Hull  Flemming 
Museum  of  the  University  of  Vermont, 
Burlington.  VT.  that  meets  the 
definitions  of  "sacred  object"  and 
"object  of  cultural  patrimony"  under 
section  2  of  the  act. 

The  item  consists  of  a  rattle  made  of 
a  turtle  shell  and  the  hollow  neck  and 
head  of  the  turtle.  reinfort:ed  with 
willow,  serving  as  a  handle.  The  tortoi.se 
shell  rattle  was  donated  to  the  Museum 
in  1931  by  Mr.  Henry  Schnakenberg.  an 
art  collector  who  is  thought  to  have 
acquired  the  object  in  New  York  City 
about  1925-30.  The  rattle  is  designated 
accession  number  1931  10.2  and  E593. 

The  objeds  cultural  affiliation  was 
determined  from  the  donors 
information  in  consultation  with  the 
Oneida  Indian*Nation  of  New  York. 
Representatives  of  the  Oneida  Indian 
Nation  of  New  York  have  identified  this 
item  as  a  tortoise  shell  rattle.  This 
tortoise  shell  rattle  is  needed  by  pn.?sent 
day  adherents  for  continued  observance 
of  the  Great  Feather  Dance,  a  sacred 
ritual  observance  enacted  during 
ceremonies  of  the  traditional  calendrical 
round  including  the  Midwinter  festival. 
Representatives  of  the  Oneida  Indian 
Nation  of  New  York  al.so  affirm  that  this 
tortoise  shell  rattle  is  owned  colledively 
by  the  members  of  the  Oneida  Indian 
Nation  of  New  York  and  no  individual 
had  the  right  to  sell  or  otherwise 
alienate  the  item. 

Ba.sed  on  the  above  mentioned 
information,  officials  of  the  Robert  Hull 
Fleming  Museum,  L'niversity  of 
Vennont  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (2).  there  is 
a  relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
this  tortoise  shell  rattle  and  the  Oneida 
Indian  Nation  of  New  York.  Officials  of 
the  Robert  Hull  Fleming  Museum, 
University  of  Vermont  have  also 
determined  that  this  tortoise  shell  rattle 
meets  the  definitions  of  sacred  object 
and  object  of  cultural  patrimony 
pursuant  to  25  U.s.C.  3001  (3)(C).  Copies 
of  this  notice  have  been  sent  to  the  the 
Oneida  Indian  Nation  of  New  York  and 
the  Oneida  Tribe  of  Indians  of 
Wi.sconsin. 

Representatives  of  any  other  Lidian 
tribe  that  believes  itself  to  be  culturally 
affiliated  with  this  objed  should  contact 
Ann  Porter.  Director.  Robert  Hull 
Fleming  Museum,  Colchester  Avenue 
Burlington.  VT  05405,  telephone:  (802) 
656-0750  before  March  17.  1995. 
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Repatriation  of  this  tortoise  shell  rattle 
to  the  Oneida  Indian  Nation  of  New 
York  can  begin  after  that  date  if  no 
additional  claimants  come  forward. 
Dated:  February  9,  1995 
Francis  P.  MacManaxnon 
Departmental  Consulting  Arcbeologist 
Chief.  Archeological  Assistance  Division 
IFR  Doc  95-3686  Filed  2-14-95;  8:45  am) 
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Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  from  the 
TIticut  Site  in  Bridgewater,  MA  in  the 
Possession  of  the  Robert  S.  Peabody 
Museum  of  Archaeology,  Andover,  MA 

AGENCY:  National  Park  Service.  Interior 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act. 
25  U.S.C.  3003(d),  of  completion  of  the 
inventory  of  human  remains  and 
associated  funerary  objects,  presently  in 
the  possession  of  the  Robert  S.  Peabody 
Museum  of  Archaeology,  Phillips 
Academy,  Andover,  MA,  from  the 
Tilicut  Site  in  Bridgewater,  MA. 

A  detailed  inventory  and  assessment 
of  these  human  remains  has  been  made 
by  the  Robert  S.  Peabody  Museum  of 
Archaeology.  Human  remains  of  one 
individual,  a  ten  to  twelve  year  old 
female,  were  recovered  in  1947  from  the 
Titicut  site.  This  site  is  believed  to  have 
been  occupied  for  several  thousand 
years  prior  to  European  Contact.  The 
human  remains  were  recovered  with 
glass  and  shell  beads,  a  felsite  biface.  an 
iron  axe,  awl,  and  knife  handle,  a  large 
ceramic  vessel,  several  antler  spoons 
and  hafts,  and  several  whelk  shells.  The 
burial  can  be  dated  between  1600  and 
1620,  based  on  the  European  trade  items 
recovered  with  the  individual.  This  site 
is  located  within  the  aboriginal  territory 
of  the  Wampanoag  Tribe  at  the  time  of 
European  contact. 

Based  on  the  available  archaeological 
and  ethnohistorical  evidence,  as  well  as 
the  geographical  and  oral  tradition  of 
the  Wampanoag  people,  officials  of  the 
Robert  S.  Peabody  Museum  have 
determined  that  pursuant  to  25  U.S.C. 
3001(2),  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traced  between  these  human  remains 
and  associated  funerary  objects  from  the 
Titicut  Site  and  the  Wampanoag  people. 
The  nearest  group  of  identifiable 
Wampanoag  people  are  located  in 
Mashpee,  MA.  The  Federally  recognized 
Gay  Head  Wampanoag  concur  that 
Mashpee  is  the  closest  community  of 
Wampanoag  people  to  be  identified 


with  the  Titicut  Site.  However,  the 
Mashpee  Wampanoag  are  not 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

Since  the  Mashpee  Wampanoag  are 
not  Federally-recognized,  the  Robert  S. 
Peabody  Museum  included  these 
remains  and  associated  funerary  objects 
on  an  inventory  of  "culturally 
unidentifiable"  human  remains  and 
requested  the  Native  American  Graves 
Protection  and  Repatriation  Act  Review 
Committee's  recommendation  as  to  their 
disposition. 

On  December  21,  1994.  efficials  of  the 
Robert  S.  Peabody  Museum  were 
formally  notified  of  the 
recommendation  from  the  Review 
Committee  stating  that.  "(A)fter  careful 
consideration  of  the  evidence  provided 
in  your  letter  and  in  testimony  at  their 
most  recent  meeting,  the  Review 
Committee  recommends  that  the  Robert 
S.  Peabody  Museum  of  Archaeology 
proceed  to  repatriate  the  above 
mentioned  human  remains  and 
associated  funerary  objects  to  the 
Mashpee  Wampanoag." 

This  notice  has  been  sent  to  officials 
of  the  Mashpee  Wampanoag  Tribe. 
Representatives  of  any  other  Indian  tribe 
which  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  James  W.  Bradley,  Director  of 
the  Robert  S.  Peabody  Museum  of 
Archaeology,  Phillips  Academy. 
Andover.  MA  01810;  telephone:  (508) 
749-4490.  before  March  17.  1995. 
Repatriation  of  these  human  remains 
and  associated  funerary  objects  to  the 
Mashpee  Wampanoag  Tribe  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 
Dated:  February  9.  1995 
Francis  P.  McManamon 
Departmental  Consulting  Arcbeologist. 
Chief.  Archeological  Assistance  Division 
jFR  Doc.  95-3687  Filed  2-14-95;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigations  Nos.  731-TA-700  and  701 
(Final)] 

Disposable  Lighters  From  the  People's 
Republic  of  China  and  Thailand 

AGENCY:  United  States  International 

Trade  Commission. 

action:  Revised  schedule  for  the  subject 

investigations. 

EFFECTIVE  DATE:  February  9,  1995. 


FOR  FURTHER  INFORMATION  CONTACT: 
Tedford  Briggs  (202-205-3181),  Office 
of  Investigations.  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
Information  can  also  be  obtained  by 
calling  the  Office  of  Investigations' 
remote  bulletin  board  system  for 
personal  computers  at  202-205-1895 
(N,8,l). 

SUPPLEMENTARY  INFORMATION:  On 
October  24,  1994,  the  Commission 
instituted  investigation  No.  731-TA- 
701  (Final),  Disposable  Lighters  from 
Thailand,  and  established  a  schedule  for 
its  conduct  (59  FR  55853,  November  9. 
1994).  Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its  final 
determination  in  the  investigation  from 
January  3,  1995,  to  March  8,  1995  (59  FR 
59210.  November  16.  1994).  The 
Commission,  therefore,  revised  its 
schedule  in  the  investigation  to  conform 
with  Commerce's  new  schedule  (59  FR 
66973,  December  28,  1994).  On 
December  13,  1994,  the  Commission 
instituted  investigation  No.  731-TA- 
700  (Final).  Disposable  Lighters  from 
the  People's  Republic  of  China  and 
established  a  schedule  for  its  conduct 
(60  FR  6289,  February  1,  1995). 

On  February  1  and  February  2,  1995, 
the  Commission  received  requests  from 
counsel  for  Chinese  respondents  to 
postpone  the  date  of  its  scheduled 
hearing  in  the  subject  investigations.  No 
objections  to  these  requests  were 
received  from  the  petitioner  or  other 
parties  to  these  investigations.  The  2 
Commission,  therefore,  is  granting  the 
postponement  requests  and  is  revising 
its  schedule  in  the  investigations. 

The  Commission's  new  schedule  for 
the  investigations  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  March  10,  1995;  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
March  15,  1995;  the  prehearing  staff 
report  will  be  placed  in  the  nonpublic 
record  on  Marc-h  8.  1995;  the  deadline 
for  filing  prehearing  briefs  is  March  15, 
1995;  the  hearing  will  be  held  at  the 
U.S.  International  Trade  Commission 
Building  at  9:30  a.m.  on  March  21.  1995; 
and  the  deadline  for  filing  posthearing 
briefs  is  March  29,  1995. 
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For  further  information  concerning 
these  investigations  see  the 
Commission's  notices  of  investigations 
cited  above  and  the  Commission's  Rules 
of  Practice  and  Procedure,  part  201, 
subparts  A  through  E  (19  ChTl  pari  201). 
and  part  207.  subparts  A  and  C  (19  CFR 
part  207). 

Authority:  These  investigations  arc  being 
conducted  under  authurity  of  the  Tariff  Act 
of  1930.  title  VII  This  notice  is  published 
pursuant  to  s»^tion  207  20  of  the 
Qimmission's  rules. 

By  order  of  the  (Commission. 

Issued:  F<!bruary  9.  1995. 
Donna  R.  Koehnke. 
Set  retary 
IFR  Doc.  95-3758  Filed  2-14-95,  8:45  am) 
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pnvflstlgation  No.  337-14-368] 

Certain  Rechargeable  Nickel  Metal 
Hydride  Anode  Materials  and  Batteries, 
and  Products  Containing  Same;  Notice 
of  Decision  Not  To  Review  Initial 
Determination  Granting  Joint  Motion 
To  Terminate  the  Investigation  With 
Respect  to  Respondents  Toshlt>a 
Battery  Co.,  Toshiba  America 
Information  Systems,  Inc.,  and  Toshiba 
America  Consumer  Products,  Inc.,  on 
the  Basis  of  a  License  Agreement 

AGENCY:  US.  International  Trade 

Commission. 

action:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  10)  issued  on  January  12, 
1995,  by  the  presiding  administrative 
law  judge  (ALJ)  in  the  above-captioned 
investigation  granting  the  joint  motion 
of  complainants  Energy  Conversion 
Devices,  Inc.  and  Ovonic  Battery  Co.. 
Inc.  and  respondents  Toshiba  Battery 
Co.,  Toshiba  America  Information 
Systems,  Inc.,  and  Toshiba  America 
Consumer  Products.  Inc.  (colle<;tively 
"the  Toshiba  companies")  to  terminate 
the  investigation  as  to  the  Toshiba 
companies  on  the  basis  of  a  licensing 
agreement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  A   ntrristi'in,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  .'500  E  Street  SVV., 
Washington.  DC  2043fi.  telephone  202- 
20.S-3087 

SUPPtEMENTARV  INFORMATION:  The 
Commission  instituted  this 
investigation,  which  concerns 
allegations  of  section  337  violations  in 
the  importation,  sale  for  importation, 
and  sale  after  importation  of  certain 


rechargeable  nickel  metal  hydride  anode 
materials  and  batteries  and  products 
containing  same,  on  September  8.  1994. 
Complainants  allege  infringement  of 
claims  1-17.  22,  23.  25,  27.  and  32  of 
U.S.  Letters  Patent  4,623,597  ("the  "597 
patent"). 

On  December  22,  1994.  complainants 
and  the  Toshiba  companies  filed  a  joint 
motion  to  terminate  the  investigation 
with  respect  to  the  Toshiba  companies 
on  the  basis  of  a  licensing  agreement. 
The  ALJ  issued  an  ID  granting  the  joint 
motion  and  terminating  the 
inve.stigation  as  to  the  Toshiba 
companies.  No  petitions  for  review  of 
the  ID  were  filed.  No  agency  or  public 
comments  were  received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  19  use.  1337.  and 
Commission  rule  210.42.  10  CFR  210.42. 

Copies  of  the  nonconfideir.al  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspe<;tion  during  official  business 
hours  (8:45  a.m.  to  5;15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SVV..  Washington.  DC  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

By  order  of  the  Commission. 

Dated:  February  6.  1995. 
Donna  R.  Koehnke, 
SfKrrtary 
IFK  Doc.  9S-3759  Filed  2-14-95:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Interoperable  System 
Project  Foundation 

Notice  is  hereby  given  that,  on  July  5. 
1994,  pursuant  to  Se<;tion  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C. 
§4301  e/seq.  ("theAct").  the 
Interoperable  Systf-m  Project 
Foundation  ("ISPF")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recoverj-  of 
antitrust  plaintiffs  to  actual  damages 


under  specified  circumstances. 
Specifically,  the  identities  of  the  new 
members  are  as  follows:  ABB  Corporate 
Research,  Dept.  KL,  Vasteras.  Sweden; 
Apparatebau  Hundsbach  GmbH.  Baden- 
Baden.  Germany;  Beamex  Oy  Ab, 
Pietarsaari.  Finland;  Bray  International, 
Inc.,  Houston,  TX;  Chevron  Research 
and  Technology  Co..  Richmond.  CA; 
ifak,  Barleben.  Germany;  Knit.k 
Elektronische  MeBgerate  GmbH  &  Co., 
Berlin,  Germany;  Politecnico  di  Torino- 
Dai,  Torino,  Italy;  Ramsey  Technology. 
Inc..  Minneapolis  MN;  Rosemount 
Analytical  Inc..  Eden  Prairie.  MN; 
Simrad  Albatross  AS.  Kongsberg. 
Norway;  and  Toshiba  Corporation, 
Tokyo,  Japan.  The  following  parties  are 
no  longer  members  of  ISP;  KDG  Mobrey 
Ltd.;  Fachhochschule  Landshut;  Asea 
Brown  Boveri;  and  Rosemount 
Measurement  Division. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  ISPF  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  May  7.  1993.  ISPF  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  September  23,  1993  (58  FR 
49529). 

The  last  notification  was  filed  with 
the  Department  on  April  5.  1994.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  18.  1994  (59  FR  25960). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  95-3723  Filed  2-14-95:  8:45  am) 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Edison  Industrial 
Systems  Center 

Notice  is  hereby  given  that,  on 
December  21,  1994,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §  4301  et  seq  ("the  Act"), 
Edison  Industrial  Systems  Center  has 
filed  written  notification  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act.  the  identities  of 
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the  parties  are  Edison  Industrial 
Systems  Center.  Toledo.  OH;  Doehler- 
Jarvis,  Toledo.  OH;  and  AI  WARE. 
Cleveland.  OH.  The  project's  general 
area  of  planned  activity  is  to  develop 
and  demonstrate  the  application  of 
sensors  and  neural  network  technology 
to  the  monitoring  and  control  of  the 
aluminum  die  casting  process.  The 
activities  of  this  Joint  Venture  will  be 
partially  funded  by  an  award  from  the 
Advanced  Technology  Program, 
National  Institute  of  Standards  and 
Technology,  Department  of  Commerce. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division 
IFR  Doc.  95-3722  Filed  2-14-95:  8:45  am) 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Catalytica,  Inc. 

Notice  is  hereby  given  that,  on 
December  22,  1994,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  Section  4301  ef  seq.  ("the 
Act").  Catal>'tica,  Inc..  for  itself  and  on 
behalf  of  its  members,  has  filed  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identiities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  Section  6(b)  of  the  Act,  the 
identities  of  the  parties  are  Catalylica, 
Inc.,  Mountain  View.  CA;  and 
Microfluidics.  Newlon.  MA.  The 
project's  general  area  of  planned  activity 
is  to  develop  and  commercialize 
technology  for  the  production  of 
nanomaterials  using  Microfluidizer 
technology  for  catalyst  applicaWon.  The 
activities  of  this  joint  venture  project 
will  be  partially  funded  by  an  award 
from  the  Advanced  Technology 
Program.  National  Institute  ef  Standards 
and  Technology.  Department  of 
Commerce. 
Constance  K.  Robinson. 
Director  of  Operations  Antitrust  Division 
IFR  Doc.  95-3721  Filed  2-14-95;  8:45  ami 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  199^— Healthcare  Information 
Infrastiucture  Proposal  (HUT) 

Notice  is  hereby  given  that,  on 
September  27.  1994.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 


Research  and  Production  Act  of  1993. 
15  use.  §4301  etseq.  ("the  Act"),  the 
South  Carolina  Research  Authority 
("SCRA")  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venture  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties,  led  by  SCRA.  Columbia.  SC, 
under  the  Healthcare  Open  Systems  & 
Trials  (HOST)  Consortium.  Austin,  TX. 
are  General  Electric  Corporate  Research 
and  Development.  Schenectady,  NY; 
Microelectronics  &  Computer 
Technology  Corporation.  Austin.  TX; 
Medical  University  of  South  Carolina. 
Charleston.  SC;  BellSouth  Business 
Systems.  Columbia.  SC;  TransQuick. 
Inc.,  Atlanta.  GA;  Coleman  Research 
Corporation.  Springfield.  VA;  Marco 
International.  Calverton.  MD; 
Connecticut  Hospital  Research  and 
Education  Foundation.  Wallingford.  CT; 
University  of  Georgia.  Athens.  GA;  and 
New  Jersey  Institute  of  Technology. 
Newark,  NJ.  The  Healthcare  Information 
Infrastructure  Technology  ("HUT")  is  an 
innovative,  industry-led  program 
involving  healthcare  and  technology 
experts.  The  general  area  of  planned 
activity  is  to  develop  infrastructure  tools 
that  will  accelerate  the  adoption  of  open 
systems,  enabling  the  emergence  of  the 
virtual  healthcare  enterprise.  SCRA  is 
responsible  for  managing  the  overall 
effort. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  95-3725  Filed  2-14-95:  8:45  am] 
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Notice  Pursuant  To  The  National 
Cooperative  Research  And  Production 
Act  Of  1993— Phosphoric  Acid 
Steering  Committee  And  Joint  Venture 

Notice  is  hereby  given  that,  on 
December  28. 1994.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  Section  4301  etseq.  ("the 
Act").  Phosphoric  Acid  Steering 
Committee  and  Joint  Venture  has  filed 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes 
in  its  membership.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 


Specifically,  the  new  members  to  the 
Phosphoric  Acid  Joint  Venture  are: 
Chemax,  Portland.  OR  and  Venus 
Laboratories.  Inc.,  Wood  Dale,  IL.  In 
addition,  the  corporate  name  of 
Diversey  Corp.,  Livonia,  MI  was 
previously  incorrect. 

No  other  changes  have  been  made  in 
either  the  membership,  corporate 
names,  or  planned  activities  of  the  joint 
venture. 

On  April  26. 1991.  the  Phosphoric 
Acid  Joint  Venture  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6.(b)  of  the 
Act  on  May  20,  1991  (56  FR  23089).  An 
additional  notification  was  filed  by 
Diversey  Corp..  on  June  1. 1992  and 
published  in  the  Federal  Register  on 
July  9.  1992  (57  FR  30510). 
Constance  K.  Robinson. 
Director  of  Operations,  Antitrust  Division 
IFR  Doc.  95-3724  Filed  2-14-95;  8:45  ami 

BILUNG  COOE  4410-01-M 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  Amended 

Consistent  with  Departmental  policy. 
28  CFR  50.7  and  Section  122  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  CCEnCLA"),  42  U.S.C.  Section 
9622,  notice  is  hereby  given  that  a 
proposed  Consent  Decree  in  United 
States  V.  BeazerEast,  Inc.,  Civ.  Act.  No. 
5:95-CV-62-BO(2).  was  lodged  on 
January  26,  1995,  with  the  United  States 
District  Court  for  the  Eastern  District  of 
North  Carolina,  Western  Division. 

This  case  concerns  the  Koppers  Co.. 
Inc.  (Morrisville  Plant)  Superfund  site. 
In  Morrisville.  Wake  County,  North 
Carolina  (the  "Site  ").  Pursuant  to 
Section  107  of  CERCLA,  42  U.S.C.  1 

Section  9607.  the  Complaint  in  this  ' 

action  seeks  recovery  of  all  response 
costs  incurred  in  response  to  the  release 
or  threatened  release  of  hazardous 
substances  at  the  Site. 

Defendant  Beazer  East,  Inc.,  (the 
"Settling  Defendant")  has  agreed  in  the 
proposed  Consent  Decree  to  pay  the 
United  States  $1,023,475.15  to 
reimburse  response  costs  incurred  by 
the  United  States  with  respect  to  the 
Site  prior  to  March  5,  1994. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
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C;en«rdl  for  the  Environmtjnt  and 
Natural  Resourtes  Division.  Department 
of  Justice.  Washington.  DC.  20530.  and 
should  n-fer  to  Unitfd  Staffs  v.  Beazer 
East.  Inc  .  DOJ  Ref.  #90-11-3-1108. 

The  proposed  Consent  Decree  may  be 
exaniiiii'd  at  the  office  of  the  United 
States  Attomev,  Eastern  District  of 
North  Carolina.  Western  Division.  310 
New  Fern  Avenue.  Suite  800.  Federal 
BuildiMH.  K.iiei^jh.  North  Carolina. 
27601-1461.  the  Office  of  the  United 
States  Environmental  Protection 
Agency,  Region  IV.  345  Courtland 
Street.  N  E..  Atlanta.  Georgia;  and  at  the 
Consent  Decree  Library.  1 120  G  Street. 
N AV  ,  4lh  Floor.  Wa.shington.  DC. 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  Consent  Detiree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  De<:ree  Library.  1 120  C  Street, 
NVV  ,  4th  Floor.  Washington.  D.C. 
20005.  In  requesting  a  copy,  please  refer 
to  the  n!fereiued  ca.se  and  enclose  a 
check  in  the  amount  of  $4.00  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library  for  a  copy  of 
the  Consent  Dei:ree. 
Bruce  S.  G«lber. 

Artiiif;  Chtff,  Em  imnmcnla!  Enforcement 
Si  .tmn.  Environment  and  \nliirul  Hesouives 
Division. 

IFR  D«»c  9S-3720  Fried  2-14-95.  8  45  am) 

BILLINO  COM  «410-0t-M 


National  Institute  of  Corrections 

Cooperative  Agreement 
Announcement 

agency:  National  Institute  of 
Qjwec  tions,  justice. 

ACTION:  Notice. 


SUMMARY:  The  NIC  announces  the 
soIh  itation  of  applications  for  the  study 
of  the  District  of  Columbia  Department 
of  Corrections. 

DATES:  Applications  for  this  cooperative 
agreement  will  be  available  beginning 
February  15.  1995.  AppUcations  are  due 
no  later  than  4  p  m.  Eastern  time.  March 
20.  1995. 

ADDRESSES:  W^quc-st  copies  of  the 
solu.itation  (uppliciition)  from  NIC.  320 
First  St..  N  W  (HOLC).  Washington. 
DC.  20534,  by  FAX  to  202-307-3361 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
John  E.  Moore  or  Ms.  Anna  Z. 
Thompson.  (202j  307-1300.  ext.  147  or 
145. 


Cooperative  Agreemenl  Announcement 

District  of  Columbia  Department  of 
Corrections  Study 

I.  Overview 

Congress  has  appropriated  $200-.000 
to  the  National  Institute  of  Corrections 
(NIC)  for  Federal  Fiscal  Year  1995  to 
fund  an  in-depth  study  of  the  Distrid  of 
Columbia  Department  of  Corrections 
(DC  DOC).  Therefore,  the  National 
Institute  of  Corrections  is  soliciting 
applications  fi-om  organizations  or 
individuals  knowledgeable  about 
correctional  management,  programs  and 
operations.  The  project  to  be  funded 
involves  an  analysis  and  evaluation  of 
spe<  ific  areas  of  the  District  of  Columbia 
Department  of  Corrections.  Some  areas 
will  also  require  attention  in  the 
development  of  a  program  design  as 
weU  as  implementation  strategies.  The 
proje<:t  should  include,  but  not  be 
limited  to.  a  compilation  and  review  of 
existing  data  and  relevant  information: 
analysis  of  the  data,  to  include  previous 
and/or  on-going  court  ordered 
evaluations  and  findings:  evaluation  of 
areas  listed  below:  and 
recommendations  for  programmatic  and 
operational  improvement  in  the  DC 
IXX^  t)ased  on  current  and  "best" 
practices. 

n.  Scope 

The  suu:HSsful  applicant  will 
document  findings  and 
recommendations  in  a  report  to  be  made 
available  to  NIC.  The  report  will  !>« 
based  on  a  comprehensive  study  of  each 
of  the  areas  listed  below: 

*  Analysis  of  the  rated  capacity  of  the 
system,  to  include  an  analysis  of  the 
appropriate  number  of  inmates  to  be 
housed  in  each  facility: 

Design  and  implementation  of  an 
objective  classification  system  and  a 
community  risk  assessment  svstem: 

*  Staffing  analysis: 

*  A  review  of  t"he  policies. 

pro<  edures.  standards,  regulations  and 
laws  currently  governing  human 
re.source  issues  within  the  D.C. 
Department  of  Corrections  including 
hiring,  training,  assignment,  and 
promotion  of  personnel  with  a  special 
emphasis  on  hiring  and  training 
standards: 

*  Assessment  of  the  physical  plant,  to 
include,  but  not  be  limited  to.  state  of 
repair  and  safety  and  health 
considerations; 

*  Security  analysis  of  those  facilities 
which  are  not  under  court  order,  to 
include,  but  not  be  limited  to.  internal 
security,  perimeler/extemal  security, 
and  assessment  of  emergency 
preparedness;  (through  and 
u)niprehen.sive  security  audits  as  well 


as  assessments  of  emergency 
preparedness  have  been  conducted  at 
Central.  Maximum  and  the  Jail  by  Court 
consultants.  This  effort  will  be  extended 
to  all  other  facilities  by  the  cooperative 
agreement  recipient); 

•  Facility  safety  and  health 
assessments,  primarily  of  an 
environmental  nature,  to  include,  but 
not  be  limited  to,  food  ser\'ic-e 
sanitation,  vector  control,  air  quality, 
water  supply  and  sewage  disposal, 
lighting,  and  noise  control,  and 
communicable  disease  and  infection 
control  (Comprehensive  assessments 
are  currently  being  conducted  at 
Central.  Maximum.  Modular  and  the  Jail 
by  the  Department  of  Consumer  and 
Regulatory  Affairs  (DCRA)  with 
thorough,  detailed  reports  issued  every 
four  months  by  highly  qualified 
environmental  health  and  safety 
experts.  The  concerns  at  the  facilities 
under  court  scrutiny  are  probably 
similar  to  those  at  all  DC  facilities  and 
these  issues  can  be  addressed  by 
auditing  the  facilities  not  under  court 
sc:nitiny  and  extrapolating  the  relevant 
findings  of  the  DCRA  reports  to  them); 

*  Assessment  of  the  adequacy  of 
existing  financial  resources; 

Review  and  re<:ommendations  as  to 
new  and/or  additional  policies  and 
procedures  relative  to  the  above 
mentioned  areas. 

Funding  for  this  project  has  been  set 
at  $200,000  which  will  support  one 
cooperative  agreement.  Activities 
funded  through  this  agreement  are  to  be; 
completed  within  six  months  after  the 
project  award.  Those  eligible  for 
application  consideration  include  state 
agencies;  public  for  profit  or  non-profit 
organizations,  associations;  educational 
institutions;  other  organizations  and 
individuals.  This  project  is  on  an 
expedited  time  frame  and  the  award 
recipient  should  be  prepared  to  begin 
work  within  45  days  of  the  dosing  date 
of  the  announcement.  Applications  for 
this  project  must  be  received  by  the 
Prisons  Division  no  later  than  4  p.m. 
Eastern  time.  March  20.  1995. 

Note:  it  is  nc.i.pptable  for  two  or  more 
organizations  to  |oin  together  to  submit  a 
joint  application  fur  this  award  or  for  an 
applicant  to  propose  some  type  of  a 
subronlraci  Therf  are  speri'fir  provisions 
whu  h  apply  to  thpsp  types  of  arrangements. 
Any  applicants  planning  on  proposing  such 
an  arrangement  should  contac  t  NIC  and 
specifically  request  the  bnefing  materials 
related  to  this  issmi.  see  Section  VI. 

III.  Application  Procedares 

The  applfcant  mu.st  complete  OMB 
Standard  Form  424.  Application  for 
Federal  Assistance;  the  certification  of  a 
drug-free  workplace:  and  the 
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certification  regarding  debarment 
(Copies  of  these  forms  are  included  in 
the  Institutes'  Annual  Program  Plan  ) 
Detailed  procedures  for  preparing 
financial  a.ssistanf:e  applications  are 
given  in  the  NIC  Guidelines  Manual: 
Instructions  for  Applying  for  Federal 
Assistance.  Each  of  the  above  referenced 
documents  will  be  made  available  upon 
request,  see  .Section  VI. 

Applications  should  be  submitted  in 
six  copies.  At  least  one  of  the  six  copies 
must  hear  the  original  signature,  in  ink. 
of  the  adininistrator  or  chief  executive 
officer  ot  the  applicant  organization   A 
cover  letter  must  identify  the 
responsible  audit  agency  for  the 
applicant's  financial  accounts. 
Applications  must  be  written  concisely 
and  typed  double  spaced. 

.Applications  inu.st  detail  the  project, 
the  objectives,  and  the  plan  for 
iniplenienting  the  proposal.  Projected 
costs  and  description  of  the 
qualific;itions  of  the  appli(,ant(s)  must 
be  included.  The  projected  c  ost  of 
conducting  the  project  is  a  critical 
element  in  the  decision  making  process, 
and  the  Institute  urges  applicants  to 
keep  indirect  costs,  in  partic  ular.  to  a 
minimum.  In  addition,  applicants  must 
assu.-^  that  they  have  the  personnel 
resources  to  complete  this  project 
within  the  specified  timeframes. 

Applications  being  sent  by  mail 
should  be  addressed  to  the  National 
Institute  of  Corrections.  Grant  Office, 
320  First  Street,  N.W.,  Washington.  DC. 
20534.  Applications  transmitted  by  fax 
will  not  be  accepted  or  acknowledged. 
Applications  for  grants  should  not  be 
sent  to  NIC  Longmont.  Colorado,  offices. 
Applications  being  sent  by  personal 
delivery  or  Federal  Express  should  be 
directed  to  the  National  Institute  of 
Correctinns,  500  First  Street,  N.W.. 
Grant.s  C):7ice.  Seventh  Floor. 
Washington.  DC.  20534. 

IV.  Application  Review  Procedures 

Applications  for  grants  and 
cooperative  agreements  are  reviewed  by 
a  team  of  Institute  staff  members.  The  " 
applications  are  subsequently  approved 
or  disapproved  by  the  Director  of  the 
National  Institute  of  Corrections.  Four 
categories  of  criteria  are  used  in 
reviewing  applications:  programmatic, 
organizational,  project  management,  and 
financial/administrative.  .Among  the 
specific  criteria  used  to  evaluate  the 
applications  are: 

Indication  of  a  clear  understanding 
of  the  specific  areas  of  corrections  to  be 
.uidressed  by  this  project  and  the  key 
issues; 

•  Well-defined  project  objectives, 
tasks,  and  resources  necessary  to  meet 
the  objectives; 
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Technical  soundness  of  the  design 
and  methodology  for  achieving  the 
projec  t  goals: 

*  Description  of  all  elements  and 
tasks  of  the  project,  and  realistic 
timeframes  necessary  to  complete  the 
tasks; 

Baikground,  experience,  and 
expertise  of  the  proposed  project  staff. 
including  any  subcontractors: 

*  Sufficient  and  realistic  time 
commitments  from  key  project  staff: 

Reputation  or  recognized  skill  of 
the  applicant  organization  and  any 
proposed  subcontractors; 

*  Financial  and  administrative 
integrity  of  the  proposal,  including 
adherence  to  federal  financial 
guidelines  and  processes; 

Adequate  detail  and  narrative  about 
the  cost  elements  in  the  proposed 
budget. 

V.  Project  Outcome 

The  final  product  will  be  a  camera- 
ready  do(.ument  that  is  fully  and 
professionally  edited  and  prepared  in 
accordance  with  NIC  and  federal 
public  ations  guidelines  A  copy  of  the 
"General  Conditions"  for  projects 
entailing  the  preparation  of  a  report  for 
publication  and  public  dissemination  is 
avjiilable  upon  request,  see  section  VI. 

Monthly  briefings,  quarterly  progress 
reports  and  a  three  month  interim 
product  will  be  required.  The 
Cooperative  Agreement  recipient  will  be 
expet.ted  to  work  closely  with  the  NIC 
Project  Monitor  as  well  as  the 
designated  Project  Coordinator  from  the 
DC  Department  of  Corrections. 

VI.  Additional  Information 

To  obtain  additional  information 
including  OMB  Standard  Fofin  424, 
Application  for  Federal  .Assistance:  the 
certification  of  a  drug-free  workplace: 
certification  regarding  debarment 
(Copies  of  these  forms  are  included  in 
the  Institutes'  Annual  Program  Plan),  as 
well  as.  NIC  Guidelines  Manual: 
Instructions  for  Applying  for  Federal 
Assistance  and  "General  Conditions" 
for  the  preparation  of  printed  material 
you  may  contact  John  E.  Moore  or  Anna 
Z.  Thompson.  Correctional  Program 
Specialists,  Prisons  Division.  National 
Institute  of  Corrections,  32U  First  St 
N.W.  (HOLC),  Washington,  D.C.  20534. 
Phone:  202-307-1300.  ext.  147  or  145  or 
fax  202-307-3361. 
Morris  L.  Thigpen. 

Director.  -^ 

[FR  Dor.  95-3701  Filed  2-14-95;  845  anil 

BILLING  CODE  4410-36-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Full  Committee 
Meeting 

Notice  is  hereb>  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  .Act  (40 
use.  333)  and  section  7(>))  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656).  will  meet  on 
February  28-March  1,  1995  at  the 
Frances  Perkins  Building.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  ,\W.,  Room  C-5521.'5523. 
Washington,  DC.  The  meeting  is  open  to 
the  public  and  will  b«.>gin  at  9  a.m.  on 
February  28  and  8:30  a.m.  on  March  1. 

On  February  28.  in  the  moniing. 
OSHA  will  br'ief  the  ACCSH  on  the 
focused  inspection  policy:  the  status  oi 
tlie  Excellence  in  Constru(  tion  Program, 
fall  protection  for  construction  workers 
erecting  non-building  steel  stru(  tures; 
the  deliberations  of  the  Steel  Erection 
Negotiated  Rulemaking  Committee:  and 
the  standards  planning  process. 
Workgroups  will  meet  in  the  afternoon. 
On  March  1.  work  groups  will  report 
back  to  the  full  Committee  and  plans 
will  be  made  for  the  next  meeting.  The 
meeting  will  end  at  approximately  12:00 
noon. 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs,  at 
the  address  provided  below.  Anv  sik  h 
submissions  received  prior  to  the 
meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  m.eeting. 
Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  Ix-fore  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appearand  a  brief  outline  of 
the  content  of  the  presentaiion.  Persons 
who  request  the  opportunity  to  address 
the  Advisory  Committee  may  be 
allowed  to  speak,  as  time  permits,  at  the 
discretion  of  the  Chairman  of  the 
Adv;soni  Committee.  Individuals  with 
disabilities  who  wish  to  attend  the 
meeting  should  contact  Tom  Hall,  at  the 
address  indicated  below,  if  special 
accommodations  are  needed. 

For  additional  infomiation  contac;t: 
Holly  Nelson,  Office  of  the  .Assistant 
Secretary.  Room  S-2316,  Telephone 
202-219-6027:  or  Tom  Hall,  Division  of 
Consumer  Affairs,  Room  N-3647. 
Telephone  202-219-8^1.5.  at  the 
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()(  (  iip.itioiial  Satflv  and  Health 
Admiiiislration,  200  ('onstitutioii 
Avenue.  NW..  Wnshiii^ton.  DC.  20210 
An  ()lfi(  ial  record  of  the  niceting  vsill  hv 
avail. it)h'  for  publH   iiispcctiun  at  tlic 
O.SHA  I)()(  kft  ()ffi(  »■   Kooni  N-2625. 
Tt'lephonu  202-2 19-7H94. 

.Signed  Ht  Washington.  D.C.  this  9th  dny  of 
F-i'hrn.irv    1'I9,S 
loseph  A.  Dear, 

Assistant  Sfvn\tnr\- of  Laltor 

If  K  I).K    <4-)    I7r  \  (lied  2-14-95;  8:45  ami 

BILLING  COOC  4$10-2«-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  Request  for  Comments 

AGENCY:  National  .-Xn  hives  and  Kim  ords 

.\diiiiinstratioM.  Oftic  e  of  Ktuords 

.\dnimistration. 

ACTION:  Notice  of  avniiabiiitv  of 

l)ro()osed  records  scfiedules.  rt'(]iiL'st  for 

cominenls. 

SUMMARY:  The  National  Archives  and 
Records  .\dniinistration  (NAKA) 
piiblishifs  noti(  e  at  least  once  monthly 
of  cert.iin  Federal  agent  v  retiuests  for 
recoriis  disposition  aiithoritv  (re(  ords 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  I'nited  States.  Schedules  also 
.luthorizes  aj^encies  after  a  specified 
ptjriod  to  dispose  of  re(  ords  lacking 
administrative,  iegnl.  research,  or  otfier 
value.  Notice  is  published  for  records 
schedules  that  (1)  proposes  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  N.ARA  invites 
public  conunents  on  such  schedules,  as 
re(|uired  by  44  USC  330.1a(a) 
DATES:  Request  for  copies  nuist  be 
received  in  vvritinf»  on  or  before  April  3. 
199.=i.  Once  the  appraisal  of  the  records 
is  completed.  NAR.\  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  davs  to  submit  comments. 
ADDRESSES:  .Address  requests  for  single 
I  opu.-s  ol  M  hedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Di\ision  (NIR).  National 
.Archives  and  Records  Administration. 
College  Park.  MD  20741).  Requesters 
must  cite  the  <  ontrol  number  assigned 
to  each  schedule  when  requesting  a 
copy  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency 
SUPPLEMENTARY  INFORMATION:  f.\i(  li  \ear 
I     S    (.()\  eiiiiiieiil  ,i^f' ri(  les  I  reate 

billions  of  records  on  paper,  film. 
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magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
re(  ortis  managers  prepare  records 
s(  hedules  specifying  when  the  agency 
no  longer  neeils  the  records  and  what 
happens  to  the  records  after  this  period 
Some  schedules  are  comprehensive  and 
cover  all  the  rec  ords  of  an  agent  v  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authori/e  the  dispo.sal  of  all  other 
ret  ords  Most  s(  hedules.  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  art* 
updates  of  previously  approved 
s(  hedules   Su(  h  schedules  also  may 
im  hide  ret. ords  that  are  designated  for 
periiKiiient  retention. 

Destnii.tion  of  re<:ords  requires  the 
approval  of  the  -•\rchivist  of  the  I'nited 
States    This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  at:count  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
diret.tly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agent  ies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schethile  <  ontains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
tfie  disposition  prot:ess  will  be 
furnished  to  eat  h  requester 

Schedules  Pending 

1.  Department  of  Education.  National 
Education  Commission  on  Time  and 
Learning  (Nl-441-94^). 
Documentation  used  to  prepare  the  final 
report. 

2  Department  of  Healtti  and  Human 
Services.  Substance  Abuse  and  Mental 
Health  Services  Administration  (NI- 
SI 1-94-2).  Final  reports  of  research  and 
investigation  grants.  1969-1993. 

3.  Department  of  Housing  and  Urban 
Development  (N1-207-94-R).  Flexible 
Subsidy  Files. 

4.  Department  of  State,  Bureau  of 
Economic:  and  Business  Affairs  (Nl-59- 
9,S-2)  Routine,  facilitative.  and 
duplicative  records  relating  to 
transportation  matters 

5.  Department  of  the  Treasury.  Office 
ofThrift  Supervision  (Nl-4Hl-93-2fi) 
Elec:tronic  Examination  Data  System. 

fi.  Defense  Contratit  Audit  Agency 
(N  1-372-9.1-1).  Routine  and  facilitative 
ret:ords  relating  to  forms  management 
and  rec;urrint;  reports 

7.  Office  of  the  Secretary  of  Defense 
(Nl-330-95-2)  Re(;ords  relating  to  the 


curriculum  vitae  of  instructors  at  the 
I'niformed  Servic:es  University  of  the 
Health  St  ienc:es.  (Records  are  already 
scheduled  as  temporary;  proposed 
reduction  in  retention  period.) 

8.  Small  Business  Administration 
(Nl-309-94-1)  Textual  copy  of  SBA 
notit;es  and  checklists  (microfiche  c:opy 
will  be  preserved) 

D.iti'd   Fi'hrii,ir\  H    1M4t 
Trudy  Huskarop  Peterson. 
Actinfi  Archivist  of  the  I  United  States. 
[FR  [>.<    qS-VJhFil.>ii  2-14-95:  8:45  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 
ACTION:  Notice  of  Meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  .Advisory  Committee  At:t 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  OItu  e    llOO 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daviii  C   Fisher.  .Advisory  Coip.mittue 
Management  Officer,  National 
Endowment  for  the  Humanities. 
Washington.  DC  2()')06.  telephone  (202) 
606-8322  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contat:ting 
the  '  idowmenfs  TDD  terminal  on  (202) 
6U6-82H2 

SUPPLEMENTARY  INFORMATION:   I'he 
proposed  meetings  are  for  thepurpose 
ot  panel  review,  discussion,  evaluation 
and  recommendation  on  applic:alions 
for  financial  assistanc;e  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
int:luding  dist:ussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Bec;ause  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  sec:rets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disc;losure  of  whii:li 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pu.'-suant 
to  authority  granted  me  bv  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19.  1993.  I  have  determined 
that  these  meetings  will  be  closed  to  the 
publit,  pursuant  to  subsections  (c)  (4). 


UMI 


and  (6)  of  section  552b  of  Title  5.  United 
States  Code. 

1.  Dote  Fel)ruar>'  27-28.  1995. 
Time  9  am.  to  5:30  p.m. 
nnom  4:^0 

Prngrnm  This  mating  will  review 
applications  for  Spe{:ial  Projects  for  the 
Special  Competition  deadline,  submitted  to 
the  Division  of  Public  Programs,  for  projerts 
beginning  after  July  1,  1995. 

2.  Date.  Mart  h  1,  1995. 
Ti/re  9  a.m.  to  5:00  p  m. 
nnani   415 

Profimm   Tliis  meeting  will  rc\  lew 
applications  for  Elrmentarv  and  .Secondary 
Fduf  atiiin  in  the  Humanities,  submitted  tei 
the  Division  of  Eilucation  Programs,  fur 
proietts  beginning  after  )iiiy  1.  1994 

-i.  Date  .Mart  h  2-3.  1995 

Time  9  a.m.  to  5:30  p  m 

nnnm  430 

Prr^r.im  This  meeting  will  review 
applii  ations  sulinutfed  to  Special  Pru)ects  for 
the  Spec  ial  Competition  deadline  of  January 
27.  1995,  submitted  to  the  Division  (jf  Public 
Programs,  for  prtjjects  beginning  after  July  1. 
1995  - 

4   Fkite  March  2-3.  1995 

Time  9  am.  to  5:30  p.m. 

noom  315 

rrogmm  This  mtnting  will  review 
proposals  submitted  to  the  January  15.  1995 
ili-adiiiic  in  the  Hij^hor  Eci'ication  Program, 
for  pro)ei  ts  beginning  after  )une  1.  mi»5. 

5.  Do/e  March  3.  1995 

Time  8:30  a.m.  to  5  p  m 

Room  415 

Prognim  This  meeting  will  review 
applit  atK.ns  for  Library  and  Art  hiv.il 
Preservation  and  .Art  ess  Prf))octs.  sutimitted 
to  the  Divisitin  tif  Preservation  and  Access, 
for  projects  beginning  alter  July  1.  1995. 

6  Date:  Marth  9-10.  1995 

Time:  9  am  to  5  p  m. 

Boom  430 

/Vo^n;;;r  The  meeting  will  review 
proposals  submitted  to  the  January  15.  1995 
dt-adline  in  the  Higher  Edutation  Program, 
submittetj  tt)  the  Division  of  Education 
Programs,  for  projects  beginning  after  Junif  1, 
1995. 

7.  Date:  March  16-17.  1995. 
Time:  8  a.m.  to  5:30  p.m. 
/?rif)m:415 

l^ogrom:  This  meeting  will  review 
applicaii.  ns  for  Dissertation  (Grants, 
sulimitted  lo  the  Division  of  Research 
Programs,  for  projects  beginning  after  June  1 . 
1995. 

8.  Date:  March  21, 1995 
Time:  9  a.m.  to  5:30  p.m. 
/?nom.  315  &  415 

Pro^rom;  This  meeting  will  review 
proposals  submitted  to  the  February  1,  1994 
deadline  in  the  Higher  Educatitm  F'rogram, 
for  projects  Ix'ginning  after  October  1,  1995. 

9  Do /e.  March  28.  1995. 

Time.  9  a  ni.  to  5:30  p  m. 

liriom.  315 

Prn^ram:  This  meeting  will  review 
proposals  sutimittetl  to  the  February  1    1995 
deadline  in  the  High'T  Education  PriigrHm. 
for  projtx;ts  beguining  alter  October  1.  1995. 

in  Date.  .March  30.  1995. 


Time:  9  a.m.  to  5:30  p  m 

Room:  315  S  415 

Program:  This  meeting  will  revitnv 
proposals  submitted  to  the  February  1    1995 
deadline  in  the  Higher  Education  Program, 
for  projects  Ijeginning  after  October  1.  1995. 

11.  Do/p  March  31,  1995 

Time:  9  a.m.  to  5:30  p.m. 

/?f)om.  315 

Program:  This  meeting  will  reviijvv 
proposals  submitted  to  the  Februarv  1.  1995 
deadline  in  the  Higher  Eilucation  Program, 
for  projects  beginning  after  October  1.  1995. 
David  C.  Fisher, 

Advisory  Committee  Manaf^ement  Ufjicer 
IFR  Doc.  95-3738  Filed  2-14-95.  8  45  am| 

BILLING  CODE  7536-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Geosciences  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

\ume.  Special  Emphasis  P.mel  in 
Geosciences  (K1756) 

Dates  and  Times:  .M.in  h  3,  1995  from  8 
am   It)  8  p.m. 

Place  Rtjom  .'560,  N'.jtional  .Sc  ieiice 
Foundation.  4201  Wilson  Boulevard, 
.Arlington,  \'A 

Tvpe  of.\Jeetin^  Closed. 
Contact  Person  Dr  Odile  de  la 
Beaujardiere,  Program  Director  for 
M.ignetospheric  Physics  Program.  Division  of 
Atmospheric  .Science.  Room  775.  National 
.Science  Foundation.  4201  Wilson  Blvd. 
Arlington.  VA  22230.  Tel   (703)  306-1519. 

Purpose  of  Meeting:  To  provide  advice  and 
rec  ommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  the 
Cfospace  Environment  Modeling  (GEM) 
proposals  as  part  of  the  selection  process  for 
awartis. 

Reason  for  Closing:  The  proposals  Ijeing 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  includi.'-.g 
technical  information,  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  C  S.C.  552b(c ), 
the  Government  in  the  Sunshine  Act. 

Doted  February  10.  1995. 
M.  Rebecca  WinkJer. 
Committee  Management  Officer 
IFR  D(K    95-3741  Filed  2-14-95.  R  45  ami 
BILLING  CODE  75S6-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Public  Hearing  in  Indianapolis,  Indiana: 
Aviation  Accident 

In  connection  with  its  investigation  of 
the  Simmons  .Mrlines,  dba  (American 
Eagle),  Flight  4181,  Aerospatiale.  ATR- 
72-210.  N40C\M.  ac;cident  at  Roselr.wn. 
Indiana.  October  31.  1994.  the  National 
Transportation  Safety  Board  will 
convene  a  public  hearing  at  12  p.m.. 
(est)  on  February  27.  199.5,  in  the  Hall 
of  Champions  Ballroom  of  the  Adam's 
Mark  Hotel.  Located  at  2544  Executive 
Drive.  Indianapolis.  Indiana  46241    For 
more  information,  contact  Pat  C^iriseo. 
Office  of  Public  Affairs,  Washington. 
DC.  20594.  telephone  (202)  382-0660. 

Dated:  Febniary  10.  1994. 
Bea  Hardesty. 

Federal  Register  Liaison  Officer 
IFR  DoL  95-3734  Filed  2-14-95.  8:45  amj 

BILUNG  CODE  7SO3-0l-f> 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-416] 

Entergy  Operations,  Inc.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

Tlie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuanc:e  of  an  amendment 
to  Fat  ility  Operating  License  No.  NPF- 
29,  issued  to  Entergy  Operations.  Inc. 
(the  licensee),  for  operation  of  theGrcnd 
Gulf  Nuclear  Station,  Unit  1  (GCi.NS), 
loc  ated  in  Claiborne  County. 
Mississippi. 

Environmental  .As.sesbment 

Identification  of  the  Proposed  Action 

The  proposed  amendment  will 
replace  the  existing  Technical 
SpeciHcations  (T5s)  in  their  entirety 
with  the  Improved  Technic:al 
Specifications  (ITSs). 

The  proposed  ac:tion  is  in  accordance 
w  ith  the  licensee's  amendment  request 
dated  Oc:tober  15.  1953.  as 
supplemented  by  letters  dated  April  15, 
and  .November  10,  1994. 

The  S'eed  for  the  Proposed  Action 

It  has  been  rec  ognized  that  nudesr 
safety  in  all  plants  would  benefit  from 
improvement  and  standardization  of  the 
TSs.  The  'NRC  Interim  Polity 
Statement  on  Technical  Specification 
Improvements  for  Nut  lear  Power 
Reactors."  (Federal  Register  52  FR  3788, 
February  6,  19^7)  and  later  the  Final 
Policy  Statement,  formalized  this  need. 
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To  la(  ilitnte  the  developim-iit  ot 
iiuiividiial  ITSs,  eac  h  rnai  tor  veiuior 
owners  ^roup  (OC)  and  the  NRC  staff 
devt'lopi'd  .Standard  TSs.  For  tifiu'ral 
FlectrK.  (GK)  plants,  the  Standard  TSs 
(.STS)  are  NUKF(;-14:m  tor  HURy4 
reactor  facilities  and  .\L'RF(j-14,H  for 
lUVR/fi  facilities.  NURFC;-1434  formed 
tfie  basis  of  the  GCNS  ITSs. 

Description  of  the  Proposed  Change 

The  proposed  revision  to  the  TSs  is 
based  on  NURFC.-14.14  and  on  miidance 
provided  in  the  Policy  Statement.  Its 
()bje(  live  is  to  conipletelv  rewrite, 
reforin.it.  and  streamline  the  existing 
TSs.  Fmphasis  is  placed  on  human 
factors  principles  to  improve  clarity  and 
understanding.  The  Hases  section  has 
been  signific  antlv  expanded  to  clarifv 
and  better  exfdain  the  purpose  and 
foundation  ol  each  specification.  In 
addition  to  NURECr-1434.  portions  of 
the  existing  TSs  were  also  used  as  the 
basis  for  the  ITSs.  Plant-specific  issues 
(unique  design  features,  requirements, 
and  operating  pra(.tices)  were  discussed 
at  length  with  the  licensee,  and  generic 
matters  with  the  GF  and  other  OGs. 

Tlu!  proposed  (banges  from  the 
existing  T.Ss  can  be  groupedinlo  four 
general  categories,  as  follows: 

1.  Non-le(  nnical  (administrative) 
changes,  which  were  intended  to  make 
the  IT.Ss  easier  to  use  for  plant 
operations  personnel.  Thev  are  purelv 
editorial  in  nature  or  involve  the 
movement  or  reformat  of  requirements 
without  affecting  technical  content 
Fverv  see  tion  of  the  GGNS  TSs  has 
undergone  these  t\pes  of  changes.  In 
order  to  ensure  (onsistency.  the  NRC 
staff  and  the  licensee  have  used 
NUREG-1434  as  guidance  to  reformat 
and  make  other  administrative  changes. 

2.  Relo(ation  of  requirements,  which 
includes  items  that  were  in  the  existing 
GGNS  TSs  but  did  not  meet  the  criteria 
set  forth  in  the  Policy  Statement  for 
inclusion  in  the  TSs.  In  general,  the 
proposed  relocation  of  items  in  the 
GGNS  TSs  to  the  l-'pdated  Final  Safety 
Analysis  Report  (L'FS.\R).  appropriate 
plant-specific  programs  procedures  and 
ITS  Bases  follows  the  guidance  of  the 
HWR/fi  STS.  NURI-:G-1434.  Once  these 
Items  have  been  relocated  by  removing 
them  from  the  TSs  to  other  licensee- 
controlled  do<:umenls.  the  licensee  mav 
revise  them  under  the  provisions  of  10 
CFR  ,')(). ."ifl  or  other  NRC  staff-approved 
control  mechanisms  whii  h  provide 
appropriate  procedural  means  to  control 
changes. 

3.  More  restrictive  requirements, 
which  consist  of  proposed  GGNS  ITS 
items  that  are  either  more  <  (mservative 
than  corresponding  requirements  in  the 
existing  GGNS  TSs.  or  are  additional 


restrii  tions  u  huh  are  not  in  the  existing 
GGNS  TSs  but  are  contained  in 
NUREG-1434.  Examples  of  more 
restrictive  requirements  include  jiUk  ing 
a  Linutmg  Condition  of  Operation  (LCO) 
on  plant  equi[)ment.  which  is  not 
required  by  the  present  TSs  to  be 
operable;  more  restrictive  requirements 
to  restore  inoperable  equipment;  and 
more  restrictive  surveillance 
requirements. 

4.  Less  restrictive  requirements, 
which  are  relaxations  of  corresponding 
requirements  in  the  existing  GGNS  TSs 
which  provided  little  or  no  safetv 
benefit  and  placed  unnecessary  burden 
on  the  licensee.  These  relaxations  were 
the  result  of  generic  NRC  action  or  other 
analyses.  They  have  been  justified  on  a 
case-by-case  basis  for  GGNS  as 
described  in  the  safety  evaluation  to  be 
issued  with  the  license  amendment, 
which  will  f)e  noticed  in  the  Federal 
Register. 

Environiuentnl  Imports  nf  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TSs  (Changes  whic  h  are 
administrative  in  nature  have  been 
found  to  have  no  effe(  I  on  technical 
content  of  the  TSs.  and  are  af:(  eptable. 
The  increased  clarity  and  understanding 
these  changes  bring  to  the  TSs  are 
expei  ted  to  improve  the  operator's 
control  of  the  plant  in  normal  and 
accident  conditions 

R('lo(  ation  of  recjuiremenls  to  other 
li(:ensee-(  ontrolled  do<;uments  does  not 
c;hange  the  requirements  themselves. 
Future  changes  to  these  requirements 
may  be  made  bv  the  licensee  under  10 
CFR  50. .59  or  other  NRCapproved 
control  mei:hanisms.  which  assures 
continued  maintenance  of  adequate 
requirements  All  such  relocations  have 
been  found  to  be  in  c:onformance  with 
the  guidelines  of  NrREG-1434  and  the 
Policy  Statement,  and.  therefore,  to  be 
acceptable. 

Changes  involving  more  restrictive 
requireme-  's  have  been  found  to  be 
acceptable 

Changes  involving  less  restrictive 
requirements  have  been  reviewed 
individually  When  requirements  have 
been  shown  to  provide  little  or  no  safet\ 
benefit  or  to  place  unnecessary  burden 
on  the  licenset!.  their  removal  from  the 
TSs  was  justified  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-spec. ific 
basis  were  the  result  of  a  generic  NRC 
action,  or  of  agreements  reached  during 
discussions  with  the  OG  and  found  to 
be  acceptable  lor  (;(iNS.  Generi( 
relaxations  contained  in  NURFC/-1434 
have  also  been  reviewed  bv  the  NRC. 


staff  and  have  been  found  to  be 
ac<.eptable. 

In  summary,  the  proposed  revision  to 
the  TSs  was  found  to  pro\  ide  (  ontrol  of 
plant  operations  such  that  reasonable 
assurance  will  f)e  provided  that  the 
health  and  safety  of  the  publii  will  be 
adequately  protected. 

These  TS  (hanges  will  not  increase 
the  probability  or  (.onsefjuences  of 
a(.cidents.  no  changes  are  being  made  in 
the  types  of  any  effluent  that  mav  be 
released  offsite.  and  there  is  not 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  cone. hides  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  propo.sed 
TS  amendment. 

With  regard  to  potential  non- 
radiologii:al  impaf:ts.  the  proposed 
^amendment  involves  features  located 
entirelv'  within  the  restricted  areas  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Aci;ordingly.  the  Commission  cone  hides 
that  there  are  no  significant 
nonradiological  impacts  associated  with 
the  proposed  amendment. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  env  ironmental 
impact  associated  witli  the  proposed 
amendment,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  As  an  alternative  to 
the  proposed  amendment,  the  staff 
considered  denial  ot  the  amendment 
Denial  of  the  amendment  would  result 
in  no  change  in  current  environmental 
impacts.  The  environmental  impai  ts  of 
the  proposed  amendment  and  the 
alternative  action  are  similar 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  the  Final  Fnvironmental  Statement 
for  the  Grand  Gulf  Nuclear  Station.  Unit 
1 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
the  staff  consulted  with  tl:e  Mississippi 
State  official  regarding  the 
environmental  impact  of  the  proposed 
action  The  State  official  had  no 
comments. 

Finding;  of  No  Significant  Impact 

Based  upon  the  environmental 
assessnietit.  the  Commission  com  ludes 
that  the  proposed  ai  tioii  will  not  have 
a  signficant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
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prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 
For  further  details  with  respec  t  to  this 
proposed  action,  see  the  licensee's  letter 
(kiti'd  October  1.5.  1993,  as 
supplemented  by  letters  dated  .-\pril  l"). 
and  November  10,  1994.  which  are 
available  for  public  inspection  at  the 
Commissin's  Public  Doc  ument  Room. 
the  Gelnian  Building,  2120  L  Street. 
NU  .  Washington.  IDC.  and  at  the  local 
fiublic  document  room  located  at  the 
liMivje  Georue  W.  .Armstrong  Library.  220 
S.  Commerce  Street.  Nate  hez. 
.Mississippi  39120. 

Dateci  at  Kockvillc.  M.irvUiiHl  tins  <)!li  li.iv 
cit  Fi'ltraaPk  \\i^S. 

For  the  Nuclear  Kegul.ititrv  (icimmiss^on 
James  R.  Hall. 

Srniiir  rrn;t'(  t  Munii^tT.  f'rnjfi  t  Dir>'t  tnnite 
IV-I.  nivisirm  nf  Hfuc  tor  Prnl>'i  ts  III  IW  Ollii  >■ 
nf  SiK  liiir  Rem  tor  Ite^uhitinn. 
II  R  Doc   9.5-3772  Filed  2-14-95:  8  -}5  .mil 

BILLING   CODE   7590-01-M 


Applications  and  Amendments  to 
Facility  Operating1.icenses  Involving 
No  Significant  Hazards 
Considerations;  Biweekly  Notice 

I.  Background 

Pursuant  to  Public  Law  97—4]  5   \hv 
I'.S.  Nuclear  Regulatorv  Commission 
(the  (^onuiiission  or  NRC  stafO  is 
publishing  this  regular  biweeklv  notu  e 
Public  Law  97—415  revised  section  ]H9 
of  the  .'\lomic:  Fnergy  Act  of  19.54.  as 
anieitdt'd  (the  .Ac  t).  to  require  the 
Commission  to  publish  notice  of  anv 
amendments  issued,  or  proposed  to  be 
i'-sued.  under  n  new  provision  of  sci  tion 
1H9  of  the  A(X  This  provision  gr.nits  the 
Commission  the  authority  to  issue  and 
make  immediately  effec  tive  anv 
amendment  to  an  operating  license 
upon  a  determination  bv  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
c  onsideration,  notwithstanding  the 
pendencv  before  the  Commission  of  a 
requt  si  'or  a  hearing  from  anv  person 

This  i/ivveekly  notic  e  inc:ludes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  lanuarv  20, 
1995.  through  February  3,  1995.  The  last 
biweekly  notic;e  was  published  on 
February  1.  1995  (fiO  FR  f.2W>). 

S'otice  of  Consideration  of  Issiianct-  of 
Amendments  to  Facilitv  Operating 
Licenses.  Proposed  \'o  SignifK  ant 
lio/.ards  Consideration  Determination, 
and  Opportimity  for  a  Uearmc 

1  be  Conmiission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  signitlc  ant  hazards  c:onsideratioR. 


Under  the  Commissions  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordante  with  the 
proposed  amendment  would  not  (1) 
iinolv e  a  significant  increase  in  the 
probability  or  consequences  of  an 
ac.c:ident  previously  evaluated:  or  (2) 
create  the  possihilitv  of  a  new  or 
dilTerent  kind  of  ace  ident  from  anv 
acc:ident  previously  evaluated;  or  (3) 
involve  a  signific;ant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  eac:h 
amendment  request  is  shown  below. 
The  Commission  is  seeking  public: 
c  omments  on  this  proj)os(>d 
determination.  .\n\  comments  received 
♦vithin  30  days  after  the  date  of 
pul)lii:ation  of  this  notice  will  fn- 
considered  in  making  anv  final 
detertiiination. 

Normally,  the  Commission  wili  not 
issue  the  amendment  until  the 
expiration  of  the  30day  notice  period. 
However,  should  c:ircumstances  c  hange 
during  the  notic:e  period  such  that 
failure  to  act  in  a  tiirelv  wav  would 
result,  for  ex.iinple.  in  derating  or 
shutdown  of  the  fac:ility.  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
3()-dav  notice  pi'riod.  provided  that  its 
tlnai  cietc;rn;ination  is  that  the 
amendment  involves  no  signific:aiit 
hazards  consideration.  The  final 
determination  will  c  onsuier  all  public 
and  .State  c  omments  rec  eived  before 
action  is  taken.  Should  the  Conmiission 
take  this  action,  it  will  publish  iii  the 
Federal  Register  a  notic  e  of  issuance 
and  prov  ide  for  oppo.-timitv  for  a 
hearing  after  issuanc  e.  The  Commission 
expects  that  the  need  to  take  this  ac  tion 
will  oc.c :ur  verv  infrecjuently. 

Written  c:omments  may  be  submitted 
by  mail  to  the  R.des  Rev  iew  and 
Direc  fives  Bran(  h.  Div  ision  of  Freedom 
of  Inlonnation  and  Public;ations 
Services,  Office  ol  .•\dministr3tion,  U.S. 
Nuc;lear  Regulatory  Commission. 
Washington.  DC  20555,  and  should  c  ite 
the  publication  date  and  page  number  of 
this  Federal  Register  notii  e  Written 
e  omments  mav  olso  be  dei. •.•■red  to 
Room  fiD22,  Two  White  Flint  North. 
11545  RockvillePike,  KockvilU-. 
Marvl.ind  from  7:30  a.m.  to  4:15  p  m. 
Federal  workdays.  Copies  of  written 
c:omments  rec  eived  mav  be  examined  at 
the  .\RC  Public.  Doc  ument  Room,  th" 
C^'lman  Building.  2120  L  Street,  .NW  , 
Washington,  DC.  The  bling  of  requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  March  17,  1995.  the  licensee  mav 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  ami 
any  person  whose  intcTt-st  mav  be 


affected  by  this  proc  eeding  and  who 
wishes  to  participate  as  a  party  in  the 
proc:eeding  must  file  a  written  recjuest 
for  a  hearing  and  a  pi;tition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene'  sli.il!  be 
tiled  in  accordance  with  the 
Conunissions  "Rules  ot  Practice  for 
Domc^stic:  Lic:ensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
c  onsull  a  c  urrent  copy  of  10  CFR  2  71-; 
which  is  available  at  the  Commission  s 
Public:  Doc  ument  Room,  the  Gelman 
Building.  2120  L  Street,  .\W., 
Washington,  DC  and  at  the  local  [lablii 
doc  ument  room  tor  the  particular 
fac  ilily  involvc;d.  If  a  request  for  a 
hearing  or  petition  for  leave  to  inl.Tvt  in- 
is  filcid  by  the  af)ove  date,  the 
Commission  ornn  .-Xtornie.  Safetv  .incl 
Lic:ensitig  Board,  designated  bv  the 
Commission  or  bv  the  Chairman  of  iLc 
.Atomic  Safi!ty  and  Licensing  Bcuird 
Panel,  will  rule  on  the  request  and  or 
petition:  and  thf  .Sec  retarv  or  the 
desigic.ited  .Atomic:  .Safety  and  Lie  ensmg 
Board  will  issue  a  notice  of  a  be-aring  or 
an  appropriate  order. 

As  recjuired  by  10  CFR  2.714.  a 
pcjtition  for  leave  to  intervene  shall  set 
tortli  with  partic  ukiritv  the  interest  ot 
the  petitioner  in  the  prcjceeding.  and 
how  that  interest  may  be  affe-c;ti'd  b\  ihtr 
results  of  the  proc:eeding.  The  petition 
should  sjifciricallv  explain  the  reaseuis 
whv  int<'r\e>ntion  should  be  peniiittici 
with  partic  ular  reference  to  the 
following  factors:  (1)  The  nature  o)  the 
petitioner's  right  under  the  Ac  t  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financiril.  or  other  interest  in 
the  proc:eeding:  and  (3)  the  possible 
effect  of  any  order  whie  h  mav  be 
entered  in  the  prcic  eeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  spec;ific:  aspee  t{s)  of  the 
subjec:!  matter  of  the  pro<  eeding  as  to 
wliic  h  pcnitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
le\Tve  to  intervene;  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  tlie 
Board  ii[i  to  15  davs  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding.  f)ut  suc:h  an  amended 
petition  must  satisfv  the  spec  i fie  itv 
requirements  described  afiove. 

Not  later  than  15  days  prior  to  the  first 
prehi-aring  e  onferenc  e  sc  beduled  in  the 
proc  eeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  im  hide  a  list  of  the 
c  ontentions  v\  fiic  h  are  sought  to  t)e 
litigated  in  the  matter  Fac  h  c  onteiition 
must  consist  of  a  spec  ific  statement  of 
the  issue  of  law  or  fac  t  to  he  raised  nr 
controverted.  In  addition,  the  [)etitie)nfr 
shall  prov  ide  a  brief  e-xplanation  of  ti  ■ 
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li,'s»">  of  ih«?  contention  iind  a  i  omcim' 
>it.i!-rinnl  ot  the  alle^fHl  fa(  ts  or  trxpt-ri 
ojiiiiimi  winch  supjioil  the  i;oiitfn!uin 
and  on  whu.h  the  p«titiont?r  inlcndsto 
rrlv  in  pnivuiK  lh«  (.onlnntiou  /it  tht- 
huirinij.  l  he  petilii^ner  nui";l  also 
|)ro\  iile  rrlt;rcn(  is  to  those  s[H'(  ifi< 
soun.HS  and  dix.iiineiits  ot  which  the 
pHilioner  is  awan-  ani\  on  ivhich  tho 
prtitioner  int«ncls  to  rvly  t«)  establish 
those  fai  ts  or  expert  opinion   Pctiti<Jn«T 
must  providu  sultn  lent  iiifonnation  to 
show  that  a  i^nuiiie  dispute  exists  v\ith 
I'll-  appliioiit  on  a  nialt'ri.ii  issut-  of  law 
or  ta*;t.  r,c.iiii.'.*ions  shall  be  limited  to 
liiat'frs  witlun  the  M.opeol  ;ti»' 
nmeit'lnient  under  considttrjitioii.  The 
i.onle'il'on  nuisl  \)e  one  which,  if 
(iroveii.  would  cniitiH  the  pf'itioner  to 
r(«li«;C  A  petitioner  who  fails  to  file  su(.h 
a  supplvMient  which  satisfies  lfies« 
n?!jiiirenients  wiifi  ntsptKJt  to  «!  least  one 
(  odtention  will  not  be  pemiilfed  to 
ivirtii  ipatp  as  a  fvirtv. 

Ttiose  (>«riniitte<i  to  intervene  betome 
parties  to  the  proi  eedin)^.  subte<:t  to  any 
liiiiilations  III  the  orrler  granting  leave  to 
intervene  iind  have  the  opportunity  to 
[larticipatf*  fully  in  the  condui  I  ot  tlie 
htuiriiij}.  including  the  opportunity  to 
pn-sent  evi(ience  hiuI  i  ross  i-x.imine 
witnesses. 

It  a  hearing  is  retfue'^led.  the 
(jMi'.niission  will  make  a  final 
fleteniiinalioii  on  the  issue  c>f  iiu 
si>.;iuli<.jnt  haz-ards  ( (insideration   The 
linal  (lflerii:nia;iun  will  s»!r\e  to  dtHjide 
vvlit'ii  the  hearin>5  is  lield. 

It  tlie  final  deteniiinatiuii  is  that  the 
aniendnieiit  rttque.st  involves  no 
si^nifi<.ant  liazards  <  onsideration.  the 
C'/iiniiiisi>ioii  may  issue  the  aineiulinedl 
tind  male  it  inimediatelv  efht  tive, 
iiolwiltistrtiulitig  the  rCH^iii'sl  for  a 
liearin^.  Any  hearing  held  wotild  take 
pla(.e  after  issuance  of  the  amendmetil 

If  the  tiiuil  deteriiuiiation  is  that  the 
uintindnient  request  involves  a 
si^jiilu.anl  hazards  cousideratloii.-any 
hear«n>{  held  would  take  place  fn-fore 
llie  issuaiuii  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
liir  leave  to  intervene  must  l»e  tiled  with 
the  Secretary  of  the  Ciomiiiission,  U  S 
Nuclear  Ke^julatory  Commission. 
VV.ishin^Ion.  DC  20.t5.S.  Atleiition 
[)o(Jieting  anif  Servu.es  Uraucli.  or  mav 
Ix'  delivered  to  the  Commission  s  fublii 
Dcxiimenl  Koom.  theCielman  Building. 
.il^Ol.  Slre*-l.  N\V  .  VVashiii'^Km  IK;.  b\ 
ttie  alwjvc  «lat»'   Where  p-lMioiis  are  liU'ii 
during  tlie  last  lit  d.ivs  ul  ttie  notice 
period,  it  is  requested  Ifiat  the  petitioner 
promptlv  so  inform  the  (^omiinssioii  l)\ 
a  toll-free  lelepliiiiie  call  to  U  rsteril 
IJuoiial  1-(H(J<J)  i:4H-".  100  (hi  Missouri 
l-IHOOl  .H2-<>,-0(l|.  Hie  VVi-slern  Uiiioji 
(i|)erator  should  b«!  ^iven  I).-»(a^rnm 
I  i-ntification  Number  N102J  and  the 


lollowmj;,  mcssi^  addressed  to  [PmitTt 
IJint  tor)  jx'titioners  name  and 
telephone  iiiimh^'r,  date  petition  was 
in.i.leil,  plant  name,  and  puhlj»  ntioii 
fidte  and  pa^^e  riunit)er  of  this  t-ederal 
Register  Tiotice  Aco[)V  «»f  the  jietitioii 
should  .i!s<i  fie  sent  to  the  CMTk  e  of  the 
Ceiieral  Counsel,  V  S  \'u<  tear 
Regulatory  Commission.  Washington. 
DC  20.5.S.').  and  to  the  aHorney  for  tfie 
license*!. 

Nontimelv  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  pr«!sidii'.j<  offu  er  or  the 
.Atomic  Safety  nnd  I-icensint;  Board  ihftit 
the  petition  and/or  rH<piest  sliould  be 
granted  based  upon  a  balancing  ot 
fai  tors  spe<^:iried  in  10  CFR 
2  7i4(a)(ll(i)-(v)  and  .;  714(d). 

For  further  details  with  n>s[>e(  t  fn  this 
action,  see  the  applitation  lor 
amendment  which  is  available  for 
put)li<  ins(>ertion  at  th»*  Commis.sion's 
f'uhlic  Dricumenl  Room.  theOt-lman 
liuiidin^.  'l\2Q  1.  Street.  NW  . 
Washington.  IXJ.  and  at  tlie  lof.al  public 
d(>(  ument  room  for  the  pnrtirular 
faiility  involved 

Carolina  Ptntrr  &  Ijght  Company,  vt  nl . 
Doi  kft  \'o  .^()—40l).  SiwarrTi  iUirris 
SiK  h'ar  Pinspr  Plant.  Lint  1.  IVakcand 
Chatham  Cuimtics.  t^ojlh  Ciirohna 

ikitf  nf  ntvfndmf^nt  request  laniiarv 
I'J.  \^}'> 

Ih-smptian  of  amrvdmrnt  rf.yue.sf. 
The  proposed  amendment  would  revise 
fee  luiKJil  Spe<  ificntion  (IS) 
Surveillani  e  Keqiiiremenl  4.0.1  and  its 
asscx.ioled  tia.ses  to  prov  ide  fur  a  delay 
period  of  up  to  24  hours  in  which  to 
f>erfom»  a  sur\'eillance  whii  h  has  been 
discovennl  not  to  have  been  p«'rformed 
within  Its  spe<  ified  frequenc  y  Ttiis 
(  haiii^e  would  adopt  tlu-  requinsinents  of 
Nl'Rhf;-14{l. -Standard  Tit  hnir-il 
Specificuitions,  Westingfiouse  Plants  ' 

li(U\i\  for  pmi)nst'd  no  si^nilu  ant 
hazanh  ron'^icJurcitton  dfttrininnliou 
As  required  hy  U)  CFR  50.qi(a).  the 
li(  ensee  h.is  provided  its  analysis  of  the 
issue  of  no  significant  ha/.jrds 
I  onsideration.  which  is  presented 
below. 

I  Tfie  proposed  amendment  does  not 
involve  n  significant  increase  in  the 
pfotii'hilitv  or  consnquenci^  of  an 
accident  pn-viouslv  evaluated 

(tie  propose<l  i  hun^e  will  n.-duce  the 
rei]uirenient  to  unnei.essariiy 
m.uiipulate  and  challenge  plant  svstenis 
and  equipment.  The  most  prcJjable 
nsult  t)l  performing  a  surveillani  e 
during  the  delay  penod  will  t«e  to  venfv 
Its  conformance  with  T«<<hnicai 
.S[)e(  ifi(4itioii  requirements  Since  this 


change  does  not  affect  plant  d'-sign, 
operation,  or  the  manner  in  wliii  li 
testing  IS  perfonned.  the  conseqiiences 
of  aicideT'.t  so-ii.Tnos  postulated  in  the 
fitial  Safety  .Analysis  Report  will  not 
increase  Therefore,  there  would  b<!  no 
iiu.rease  in  the  probability  or 
consequeiu:es  of  an  accident  previously 
evnluattni. 

1.  The  propo.Ntd  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  a<:<:id"nl  from  any 
a((  ident  prev.ousK  fvalu?ted. 

The  proposed  change  does  not 
introduce  any  new  equipment,  nor  does 
It  ret]iiire  existing  systems  to  perform  a 
difkrent  type  of  function  than  they  an? 
curiei.tlv  designed  to  perform. 
Therefore,  the  proposed  change  does  no' 
create  the  possibility  of  a  new  or 
difterenf  k'nd  of  ai  cident  from  any 
accideiit.prev  lously  evaluated. 

1.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety 

The  margin  of  safety  ii  neither 
described  or  presi  ril)ed  for  this 
specification.  The  proposed  t  hange 
simply  provides  additio;ial  time  to 
perform  a  surveillance  and  verify  tfial 
the  operahilily  of  eipiipment  is  in 
confontiaiue  with  the  Te<:hni(al 
Specifu-alion  requirements.  Therefore, 
the  proposed  change  does  not  involve  a 
signirK.oiU  redu<  tioii  in  !thel  nirjrv;in  of 
safety. 

The  NRC  staff  has  rev  iewed  the 
licen.see's  analysis  and.  fiased  on  this 
review,  it  appears  that  the  tfiree 
standards  of  in  CFR  SO  nzfc)  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
sigmficant  hazards  consideration 

l.ornl  Public  Doramenl  Fnom 
ivration  Cameron  \'il!age  Regional 
Library.  19.10  Clark  .Avenue.  Raleigh. 
North  Carolina  Z^fiOl 

Atlnmey-  for  linristp  R.  K  Jones. 
(h  iienil  Counsel.  Carolina  Power  & 
Light  (x)mpnny.  Fost  Office  Pox  IfiSl. 
Raleigh.  North  Carolina  27fil)'.i. 

N'RCPrn/frt  Din^toT  William  H 
Rateman. 

Cnmttmnwfulth  Edison  C^onpany. 
Uoi  kft  .Vo.s.  r><)-2y5  and  .y)-l()4.  Zion 
Sarlear  Poncr  Slatitiii.  i'nits  1  and 2. 
Ixtke  County.  lUinnis 

Date  of  anwndnient  requt'st 
Dei  ember  2.3.  1994. 

Ufsrnptjnn  of  amrndmcnt  rt-qin  st. 
The  proposed  amendments  would 
iiu  rease  the  allowable  enrii  hment  of 
new  fuel  stored  in  tlie  tievv  fuel  storage 
V .111 It  (.\FSV).  revue  the  ♦•;irii.fim«'nt 
des(  ription  of  fuel  in  th-'  n-a^.tor  <  ore. 
and  ini  lude  refererK.'es  to  documents 
previously  appmviid  hy  the  staff  in  the 


Technical  Specifications  that  provide 
analytic:al  methods  used  to  determine 
c  ore  operating  limits. 

Basis  for  proposed  nn  significant 
hazards  consideration  di'trrmination: 
As  required  by  10  CFR  .lO. 91(a).  the 
lic;enspe  has  provided  its  analysis  of  th<> 
issue  of  no  signific  ant  hazards 
consideration.  \vhic:h  is  prijsented 
bo  low: 

A.l.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or 
consequences  of  any  accident 
previousiy  evaluated. 

The  I'pdated  Final  Safety  Analysis 
Report  (ll'FS.AR)  does  not  c  onsider  an\ 
accidents  invoking  the  ,\FS\'.  The  fuel 
Handling  .Ac:cidents  that  are  analyzed 
(Section  1.5.7.4)  include  dropping  of  a 
spent  fuel  assembly  onto  the  spent  fuel 
pool  iloor  and  breaking  of  all  fuel  rods, 
and  dropping  of  a  fuel  assembly  inside 
containment  onto  the  top  of  the  core. 

The  proposed  change  to  increase  the 
NFS\'  fuel  enrichment  limit  Irom  4.0  to 
4  6.5  weight  percent  L'-Z.l,")  does  not 
affect  anv  of  the  initiators  or  precursors 
of  any  accident  previously  evaluated. 
The  proposed  change  will  not  increase 
the  likelihood  that  a  transient  initiating 
event  will  occur  because  transients  are 
initiated  by  equipment  malfunction 
and/or  catastrophic  system  failure. 
Since  the  proposed  change  does  not 
involve  the  introduction  of  new  or 
redesigned  plant  equipment,  failure 
mechanisms  are  not  affected.  As  a 
result,  the  probability  of  occurrence  ot 
accidents  previously  evaluated  is  not 
significantly  increased. 

A  new  critic  ality  analysis  for  the 
proposed  change  to  increase  the  NFS\' 
fuel  enrichment  limit  from  4.0  to  4  6,5 
weight  {lerccMit  U-233  was  performed 
for  the  ,\'FS\'.  It  was  determined  that 
even  in  worst  case  conditions  the 
acc:eptaiic  e  cTiteria  was  met  since  the 
maximum  K,,,  was  determined  to  be 
well  below  the  0.95  limit  with  a  95'95 
probability/confidence  level.  The 
i;onsequences  of  any  acc;ident.  including 
a  hiel  handling  acjcident  involv  ing  the 
NFS\'.  are  not  significantly  inc;reased. 

.A  2  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  anv 
previouslv  analyzed. 

The  proposed  c  hange  to  the  Technical 
Spec  ifications  does  not  involve  the 
addition  of  any  new  or  different  types 
of  safety  related  equipment,  nor  does  it 
inv  olv  e  the  operation  of  equipment 
required  for  safe  operation  of  the  lai  ilitv 
in  a  manner  different  from  those 
addressed  in  the  safetv  analysis.  No 
safetv  related  ecjuipment  or  func  tion 
will  be  altered  as  a  result  of  the 
proposed  c  hanges.  Also,  the?  procedures 


governing  normal  plant  operation  and 
rec;overy  from  an  accident  are  not 
changed  by  the  proposed  Technical 
Specification  changes.  Since  no  new 
failure  modes  or  mechanisms  are  added 
by  the  proposed  changes,  the  possibility 
of  a  new  or  different  kind  of  acxident  is 
not  cremated. 

A. 3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safetv. 

Plant  safety  margins  a.-e  established 
through  LCOs.  limiting  safety  system 
settings,  and  safety  limits  specified  in 
the  Technical  Specifie:ations.  There  will 
be  no  changes  to  either  the  phvsical 
design  of  the  plant  or  to  any  of  these 
settings  and  limits  as  a  result  of 
increasing  the  NFSV  fuel  enrichment 
limit  The  change  does  not  involve  a 
significant  increase  in  the  probability  of 
0(  currence  or  consequenc:es  of  any 
ac;c  ident  previously  evaluated  or  create 
the  possibility  of  a  new  or  different  kind 
of  acxident  from  any  previously 
analyzed.  Additionally,  the  rev  ised 
c.ritic;ality  analysis  demonstrates  that  the 
maximum  K,,,  under  all  postulated 
Londitions  remains  below  the 
ac;ceptanc:e  value  of  0.95  Therefore,  the 
change  will  not  result  in  a  signific  ant 
reduction  in  a  margin  of  safetv. 

B.l.  The  proposed  change  does  not 
involve  a  signific:ant  increase  in  the 
probability  of  occurrence  or 
consequences  of  anv  accident 
prev  iously  evaluated. 

The  proposed  change  to  increa.se  the 
reactor  core  fuel  enrichment  range 
discussed  in  the  Design  Features  sec  tion 
of  Technical  Specifications  from 
'between  2.2  to  4.0'  to  "up  to  4. 65" 
weight  percent  U-235  is  administrative 
m  nature  and  does  not  affect  any  of  the 
initiators  or  prec;ursors  of  anv  accident 
prev  iously  evaluated.  The  proposed 
change  will  not  increase  the  likelihood 
that  a  transient  initiating  event  will 
o<:cur  because  transients  are  initiated  bv 
equipment  malfunction  and.  or 
catastrophic  system  failure.  Since  the 
proposed  change  does  not  involve  the 
introduc:tion  of  new  or  redesigned  plant 
equipment,  failure  mei  hanisms  are  not 
affected.  As  a  result,  the  probability  of 
occurrence  of  accidents  previously 
evaluated  is  not  signific;antly  increased. 

The  fuel  enrichment  limit  of  eac  h  core 
is  determined  by  the  c  ore  spec  ific 
design  and  is  determined  to  be 
acceptable  with  respect  to  the  ace  ident 
analysis  by  the  reload  analysis  and  is 
not  impac:ted  hv  the  value  specified  in 
the  description  in  the  Design  Features 
section  of  Technical  Specific;ations.  This 
V  alue  is  only  provided  as  the  highest 
expec;ted  core  fuel  enrichment  in  the 
Design  Features  section  discussion  of 
the  reactor  c:ore.  This  c:hange  is 


administrative  in  nature  and  does  not 
affect  the  consequences  of  anv  accident 
previously  evaluated. 

B.2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  ac;c  ident  from  any 
previously  analvzed. 

The  proposed  change  in  the  reactor 
core  fuel  enrichment  description 
contained  in  the  Design  Features  section 
of  Technic:al  Spec;ifications  does  not 
involve  the  addition  of  any  new  or 
different  types  of  safety  related 
equipment,  nor  does  it  involve  the 
operation  of  equipment  required  for  safe 
operation  of  the  facility  in  a  manner 
different  from  those  addressed  in  the 
safety  analysis.  No'  safetv  related 
equipment  or  function  will  be  altered  as 
a  result  of  the  proposed  change.  .Also, 
the  proc:edures  governing  normal  plant 
operation  and  recovery  from  an  ac;cident 
are  not  changed  by  the  proposed 
Technical  Specification  change.  Sinc:e 
no  new  failure  modes  or  mechanisms 
are  added  by  the  proposed  c;hange,  the 
possibility  of  a  new  or  different  kind  of 
acc;ident  is  not  created. 

B.3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Plant  safetv  margins  are  established 
through  LCOs,  limiting  safety  system 
settings,  and  safety  limits  spec  ified  in 
the  Technical  Specifications  There  will 
be  no  c:hanges  to  either  the  physical 
design  of  the  plant  or  to  any  of  these 
settings  and  limits  as  a  result  of 
increasing  reactor  core  fuel  enrichment 
value  given  in  the  Design  Features 
sec:tion  of  Technical  Specifications.  The 
change  does  not  involve  a  significant 
increase  in  the  probability  of  occurrence 
or  consequences  of  any  accident 
previously  evaluated  or  create  the 
possibility  of  a  new  or  different  kind  of 
ac;c. ident  from  anv  previously  analyzed. 

Based  on  the  above  disc  ussion,  the 
ability  to  safely  shutdown  the  operating 
unit  and  mitigate  the  consequences  of 
all  acxidents  prev  iously  evaluated  will 
be  maintained.  Therefore,  the  margin  ot 
safety  is  not  signific  antly  affec  ted. 

C.i.  The  proposed  c  hange  does  not 
involve  a  signific, ant  increase  in  the 
probability  of  occurrence  or 
c  onsequences  of  any  accident 
prev  iously  evaluated. 

The  proposed  change  to  add  three 
documents  to  the  list  of  documents  that 
prov  ide  the  analytic  al  methods  to 
determine  core  operating  limits  is 
administrative  in  nature  and  does  not 
affect  anv  of  the  initiators  or  precursors 
of  any  accident  previously  evaluated. 
The  proposed  c  hange  will  not  inc  rease 
the  likelihood  that  a  transient  initiating 
event  will  occur  bee  a  use  transients  are 
initiated  by  equipment  malfunc  tion 
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.U!cl/or  ( ;it,nstroplui  syslcni  iailua-. 
SincH  thv  proposed  (  hangp  does  nnX 
iin  ijlvt!  iho  ii.troduLlion  of  ni-w  or 
rcdesijjnMd  plant  oijiiipnient.  failuru 
iii(!«  hanism.s  arc  not  offettt-d. 

Tht>  tlo<  iitnents  liavt-  bt;«'ii  previously 
n!vi»;uc(l  and  approved  by  the  NRC  and 
It  uas  dfttTininud  tliat  they  provide  an 
Ji  (.rplahlt!  nn(!.in.s  to  dtjterniine  (ore 
oper.iting  limits.  As  a  rusult.  the 
prolijihilily  of  oo:ijrriii(.e  of  accidimis 
prtnioiisly  evaluated  i.s  not  significantly 
increased.  Since  the  do«.unienls  provide 
Nkt;  a|)proved  methodologies  for 
dfti  nuining  (on?  operating  limits,  the 
addition  of  the  documents  to  Technical 
Spc(  ifi(a(ions  or  use  of  the  documents 
to  determine  core  operating  limits  will 
not  sij>nifi(.antly  inc  rease  the 
consequencf.'S  of  any  a«  cident 
prt  vioiisiy  evaluated. 

C.i.  The  |)roposed  (:haiK',i'  does  not 
create  the  posMhiln^  o|  n  new  or 
dilhrint  kind  <if  ai  ( ident  from  any 
prcviniisly  analyzed. 

The  prop(,sed  change  to  i\(U\  three 
dui  unients  to  the  list  of  d(M:ii-ii.-nts  thnt 
provide  the  analytic vil  methods  to 
ch'tfriiiini.con!  operating  limits  is 
.idministralive  in  nature  and  do»;s  not 
involve  the  addition  of  any  new  or 
difftTenl  tvpes  of  safety  related 
e<|uipmi!iil.  nor  does  .t  involve  the 
operation  of  equipment  required  for  safe 
operation  ol  the  fat  ilitv  in  a  manner 
dilfcn-nt  t)o;n  those  addresse«l  in  the 
sah'tv  analysis.  No  s.ifetv  relati-d 
•Hjuipment  or  function  will  be  alter^tl  as 
a  result  of  the  proposed  changes  Also, 
the  pro<a?durt;s  governing  nornia!  plant 
operation  and  recovfry  from  an  ac  i.ident 
arff  not  chang.;d  bv  the  propo.sed 
Tei  hr.ical  .Spt!(.i}icjtion  changt«;.  Sin(«> 
no  new  failure  modes  or  me(  hanisms 
fire  added  by  the  jiroposed  (  hanges.  the 
fx.ssibilily  of  d  new  or  different  kind  of 
ac(  ideiil  is  not  created, 

C..1.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  ol  safety. 

Plant  safety  margins  are  established 
through  l.COs,  limiting  safety  system 
settings,  and  safety  liniits  specified  in 
the  TcHihnical  Specific  ation.s.  There  will 
be  no  changes  lo  i-itljer  the  physical 
tiesign  of  the  plant  or  to  an  v  of  these 
<;tttingsand  limitsas  a  n-sult  of  adding 
r»terences  to  the  new  do<:uments.  The 
cihility  to  mitig.ite  the  consequences  of 
all  iu.(  idents  pn-viuuslv  evaluated  will 
l«'  maintained.  Therefore,  the  niorgin  of 
s.)letYisnol  signihcantl)  affected 
The  NRC  staff  has  revi.  u.d  lh.. 
li(  ensee's  an.ilvsis  and,  based  on  this 
rtvii-w.  It  appt-.irs  that  the  thnw 
bljndarrls  of  10  C.FK  50  OJb  )  iir»' 
satisfifMl  Therefore,  ttit-  NKC  st.ill 
projioscs  to  determine  that  the 


riMjut'>ted  diiieudinfiits  invoice  no 
significant  hazards  consideration. 
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Cnnsniidntfd  Fdison  Cnwpcwv  of  New 
Ynrk.  Pnckft  Nn.  Sl)-247.  Indian  Point 
Nuchnr  Genemting  L'nit  \'n.  2. 
IVestclirstrr  Cnnnlv.  \'rw  Ynrk  Dutc  i>f 
nmendrmnt  request.  September  19 
1994 

Description  of  nmendmint  request 
The  proposed  amendnu-nt  would  revise 
Tei  hiiii  al  Specification  (TS)  Se«:tJon 
4.4.A  ;t  to  reference  the  testing 
fre<jiienr  y  n^quirements  of  10  CAR  Part 
50,  Api-endix  ),  and  to  state  that  NRC 
approved  exemptions  to  the  applicable 
regulatory  requirements  are  permitted 
This  proposed  adiiiinislralive  revision 
simplv  deletes  the  finrnphras.-d  language 
and  dirwtly  n-l.TiMiccs  Apfit-ndix  J. 

Ihis,.-.  fur  prepitsed  no  si^iuficant 
hazards  considerntinn  dttennination: 
As  required  by  10  CFR  .SU.91(a).  the 
licenst-e  has  provided  its  nnalys-s  of  the 
cssue  of  no  significant  hazards 
consideration,  which  is  presented 
bt'low: 

Criterion  l-Ooes  Not  Involve  a 
Significant  Increa.se  in  the  Probability  or 
Consequences  of  an  Accident  Previously 
Evaluated 

The  proposed  change  will  provide  a 
one-time  exemptifm  trom  the  10  CFR 
IPartj  .=50,  Appendix  }  S«.»ction  UI.Ol  (a) 
leak  rate  test  s(  hedule  requirement.  1  his 
change  wiJI  allow  for  a  one-time  test 
interval  for  U  pn  A  Inti-grated  Leak  Rate 
Tests  (ILK  !  .   oi  upproximately  70 
months. 

Leak  rnte  testing  is  not  an  initiating 
event  in  any  accident,  thertfure  this 
proposed  change  dot's  not  involve  a 
sigiiifiixint  increa.se  in  the  probability  ot 
a  previously  evaluated  accident. 

Type  A  tests  are  capable  of  dettniting 
both  lo(  al  leak  paths  and  gross 
containment  failure  paths.  The  hist(jry 
at  IP-li  (Indian  Point  2|  demonstrates 
that  Type  B  and  C  Local  Leak  Rale  Tests 
(I.LRTs)  have  consistently  detected  any 
excessive  local  leakages. 

Administrative  i  oiurols  govern  the 
maintenamx'  and  testing  of  (ontainment 
penetrations  such  that  the  probability  ot 
excessive  penetration  ie.ikage  due  to 
imprupir  mainlenam  e  or  vaKe 
niisaligiinienl  is  very  low   Following 
maintenance  on  any  containment 
penetration,  an  LLRT  is  performed  to 


ensure  acceptable  leakage  levels, 
following  any  LLRT  on  a  containment 
isolation  valve,  on  independent  valve 
alignment  t  heck  is  performed. 
Iherefore.  Type  A  testing  is  not 
ne<^;es.sary  to  ensure  acceptable  lenknpe 
rates  through  coiitainmeni  penetrations. 
While  Tyfw  A  testing  is  not  necessary 
to  ensure  a(  ceptable  leakage  rates 
through  containment  penetrations.  Type 
A  testing  is  nece.s.sary  to  demonstrate 
that  there  are  no  gro.ss  containrnt-nt 
failures.  Structural  fnilure  of  the 
containment  is  considered  to  be  a  very 
unlikely  event,  and  in  fact,  since  IF-2 
has  been  in  op.Tation  it  has  never  failed 
a  Type  A  ILRT.  Therefore,  a  one-time 
exemption  iiureasiiig  the  interval  for 
performing  an  ILRT  should  not  result  in 
a  signifii.int  de(,rr?ase  in  the  (onfidence 
in  the  leak  tightness  ol  the  containment 
structure. 

1  he  propo.sed  change  also  revises 
Technical  Sp«H;ification  4,4,A,:i  to 
refen'n(.«  the  testing  frequency 
requirements  of  10  CFR  |Part!  ."^O. 
Appendix  ).  and  to  state  that  NRC 
approved  exemptions  to  the  applii  able 
regulatory  requirements  are  permitted. 
The  current  language  of  TS  4  4  A. 3 
panphrnses  the  ri-quirements  of  Section 
III  I)  l.(a)  of  Appendix  J.  The  proposed 
administrative  revision  simply  deletes 
the  paraphrased  language  and  directly 
nderences  Apfiendix  i   Nn  new 
requirements  are  added,  nor  are  any 
existing  requirements  deleted.  Any 
specific  (hanges  to  t!ie  requirements  of 
Section  IIl.D  l,(a)  will  require  a 
submittal  from  Consolidated  Edison 
under  10  Cf  R  50,12  and  subsequent 
review  and  nppr^)val  by  the  NRC  prior 
to  implementation.  The  proposed 
change  is  staled  generir.aliv  to  avoid  the 
need  for  furlhc-r  TS  changes  if  different 
exenqitions  are  approved  in  the  future. 
The  proposed  change,  in  it--  'f  does 
not  affect  rea(  tor  operations  or  a.^cident 
analysis  and  has  no  radiological 
consequenc  es.  The  change  provides 
clarification  so  that  hiture  iechnical 
Spet.ifications  changes  will  not  be 
necessary  to  correspond  tn  applicable 
NRC  approved  exemptions  from  the 
re(]iMreinents  cf  Appendix  J. 

Therefore,  the  proposed  change  does 
not  involve  a  significant  increase  in  the 
prob,'ibilit\  or  (  on  sequences  of  any 
ac(.ident  pn-v  iously  evaluated. 

Criterion  2— Does  Not  Create  the 
Possihiliiv  of  a  New  or  Different  Kind  of 
Act.ident  from  any  Previously 
Evaluated, 

The  proposcHi  exemption  riKjuest  does 
not  affet.-t  normal  plant  operations  or 
configuration,  nor  does  it  affect  leak  rate 
test  methods.  The  proposed  c  hange 
allows  a  one-time  test  internal  of 


approximately  70  months  for  the  ILRT. 
Civen  the  test  history  of  IP-2  of  no  Type 
A  test  failures  during  plant  lifetime,  the 
relaxation  in  schedule  should  not 
significantly  decrease  the  confidence  in 
the  leak  tightness  of  the  containment. 

The  proposed  Technical  Spec  ification 
amendment  provides  clarification  to  a 
specification  that  paraphrases  a  codified 
requirement. 

Since  the  proposed  change  would  not 
change  the  design,  configuration  or 
method  of  operation  of  the  plant,  it 
would  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  previously  evaluated. 

Criterion  3— Does  Not  Involve  a 
Significant  Reduction  in  the  Margin  of 
Safety. 

The  purpose  of  the  existing  schedule 
for  ILRTs  is  to  ensure  that  the  release  of 
radioactive  materials  will  be  restricted 
to  those  leak  paths  and  leak  rates 
assumed  in  accident  analyses.  The 
relaxed  schedule  for  ILRTs  does  not 
allow  for  relaxation  of  Tvpe  B  and  C 
L!  KTs  Therefore,  methods  for  detecting 
local  (.ontainment  leak  paths  and  leak 
rates  are  unaffected  by  this  proposed 
change.  Given  that  the  test  history  for 
ILRTs  shows  no  failure  during  plant  life, 
a  one-time  increase  of  the  te.st  interval 
does  not  lead  to  a  significant  probability 
of  creating  a  new  leakage  path  or 
increased  leakage  rates,  and  the  margin 
of  safety  inherent  in  existing  accident 
analyses  is  maintained. 

The  proposed  Technical  Specification 
(  hange  is  administrative  and  clarifies 
the  relationship  betwec'n  the 
requirements  of  TS  4, 4, A, .3,  Appendix  J 
and  any  approved  exemptions  to 
.Appendix  J.  It  does  not,  in  itself.  ( hangi' 
a  safety  limit,  an  LCO  | limiting 
condit,  'n  for  operation!,  cr  a 
surveii'ince  requirement  on  equipment 
required  to  operate  the  plant.  The  NRC 
will  directly  approve  any  proposed 
change  or  exemption  to  jSectionj 
III  D.l,(a)  of  Appendix  /  prior  to 
implementation, 

.    Therefore,  this  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

Based  on  the  Safety  .Analysis,  it  is 
con(.luded  that:  (1)  The  proposed 
change  does  not  constitute  a  significant 
hazards  consideration  as  defined  by  10 
CFR  ,50.02  and  (2)  there  is  niasonable 
assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered  by  the 
proposed  change.  Moreover,  because 
this  action  does  not  involve  a  significant 
hazards  consideration,  it  will  also  not 
result  in  a  condition  which  significantly 
alters  the  impact  of  the  station  on  the 
environment  as  described  in  the  NRC 
Final  Environmental  Statement. 


Although  the  licensee  has  included  an 
evaluation  of  a  proposed  exemption  to 
10  CFR  part  50,  Appendix) 
requirements  in  the  above 
determination  of  no  significant  hazards 
consideration,  only  the  part  related  to 
the  amendment  is  pertinent  to  this 
notice  of  proposed  amendment.  The 
exemption  request  will  be  considered  as 
a  separate  matter  on  its  own  merits.  The 
NRC  staff  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of 
50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Puhl'.c  Document  Boom 
location:  White  Plains  Public  Library, 
100  Manine  Avenue,  White  Plains,  New 
York  10610. 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  E.sq.,  4  Irving  Place,  New 
.  York.  New  York  10003. 

.V/?C  Project  Director:  Ledvard  B. 
Marsh 

Duke  Power  Companv.  et  al.  Docket 
S'os  50-413  and  5()-414.  Catawba 
Nuclear  Station.  Units  1  and  2.  York 
County.  South  Carolina 

Date  of  amendment  request:  October 
31, 1994 

Description  of  amendment  request: 
The  requested  amendments  would 
remove  the  stroke  times  for  the  steam 
generator  power  operated  relief  valves 
(PORVs)  from  Technical  Specification 
(TS)  Tables  3  6-2a  and  3  6-2b.  The 
PORVs  are  part  of  the  main  steam  vent 
to  atmosphere  system.  The  PORV 
actuators  have  difficulty  developing 
enough  closing  thrust  to  adequately 
overcome  all  of  the  friction  loads  within 
the  valves:  therefore,  difficulty  exists  in 
consistently  meeting  the  present  5- 
second  closing  stroke  time  requirement. 
The  licensee  requests  the  proposed 
I  h,ir,gf  on  the  basis  that  the  PCRVs  do 
not  receive  an  actual  containment 
isolation  signal:  therefore,  it  is  justified 
to  remove  the  stroke  times  from  TS 
Tables  3  6-2 a  and  3.6-2b, 

Bt^sis  tor  proposed  no  significant 
hazards  consideration  determination. 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  48  FR  14870,  the  Commission  has 
set  forth  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (vi)  describes  a  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 


where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
In  this  case,  the  proposed  amendment  is 
similar  to  example  (vi)  in  that  it 
removes  the  required  isolation  time  of 
the  steam  generator  PORVs  from  TS 
Tables  3,6-2a  and  3.fi-2b:  however,  no 
adverse  impact  upon  accident  analyses 
is  created  as  a  result. 

Criterion  1 

The  requested  amendments  will  not 
involve  a  significant  in(  rease  in  the 
probability  or  consequences  of  nn 
accident  previously  evaluated.  The 
effects  of  the  delays  in  isolation  times 
on  the  various  transients  affected  have 
been  analyzed  and  found  to  be 
acceptable.  Since  these  valves  do  not 
receive  a  containment  isolation  signal, 
and  no  credit  is  taken  for  operation  of 
these  valves  in  the  do.se  analysis  for  a 
containment  isolation  function,  a 
maximum  stroke  time  does  not  apply  for 
containment  isolation. 

Criterion  2 

The  requested  amendments  will  not 
create  tiie  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  SV 
PORV  closure  (provided  the  valves  are 
not  already  closed  at  the  start  of  the 
transient)  is  a  response  to  a  transient 
already  in  progress.  The  possibility  of  a 
spurious  SV  POR\'  opening  will  not  be 
affected  by  the  requested  amendment.s. 
No  equipment  or  component 
reconfiguration  will  occur  as  a  result  of 
this  change.  Finally,  no  changes  to  plant 
procedures  are  being  made  which 
would  affect  any  accident  cau.sal 
mechanisms. 

Criterion  3 

The  requested  amendments  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  isolation  times 
which  are  applicable  to  these  valves  are 
specified  in  TS  Table  3  3-5,  Engineered 
Safety  Features  Response  Times.  The 
effects  of  the  isolation  of  these  valves 
were  evaluated  based  on  their  ESF 
function,  not  a  containment  isolation 
function,  and  determined  to  be 
acceptable. 

Based  upon  the  preceding  analyses, 
Duke  Power  Company  concludes  that 
the  requested  amendments  do  not 
involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licens<?e's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
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aiueiuiiiifnt  rt-qin'sf  involves  no 
siijniticnnt  hazards  ( onsidf'rnfinii 

Local  f'lihlir  Dnrtiiiiriit  Hi'nm 
location  York  Clountv  Lihrarv.  1  !H  East 
RIcK.k  Strt'ft.  K()(  k  Hdl.  South  Carolina 
29730 

Altornfy  forlicfnsfr  Mr.  Albert  Carr. 
Duke  Power  ("ompnny.  422  South 
Churrh  Street.  Charlotte.  North  Carolina 
2H242 

SHC  Project  Director  Herbert  N 
Herkow 

Dakf  Power  Compnnv.  Docket  S'os.  50- 
369  and  5()-J7().  McGuire  Miiclear 
Station.  I'nit^  1  and  2.  Mecklenburg 
County.  iVort/i  Carolina 

Date  of  amendment  request:  June  11, 
1004.  as  supplemented  .Xu^^ust  1.5.  1094 

Description  of  amendment  request: 
The  pro})()sed  t:han^es  would  increase 
the  initial  fuel  enrichment  limit  from  a 
current  maximum  of  4.1)  vveinht  %  to 
4  7")  vvei^lil  "o  jiiitl  est,it)lish  new 
loading  ().ilterns  for  new  .ind  irradiated 
fuel  in  the  spent  fuel  pool  to 
a(. commodate  this  increase.  These 
(ha  rifles  would  also  increase  the 
eflii  iency  of  hiel  storage  cell  use  in  the 
spent  fuel  pools  and  provide  .idditional 
flexibility  to  the  reload  design  efforts  at 
IJiike  Power  C^ompany.  while  at  the 
same  tinie  maintaining  sufficient 
crilicality  safely  margin  and  de<;av  heat 
removal  capabilities. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CiFR  .i().9l(;i).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated 

There  is  no  increase  in  the  probabilitv 
or  (onsetjuences  of  an  ace  ideni  in  the 
new  fuel  vault  since  the  onlv  credible 
accidents  lor  this  area  are  i  riticalitv 
accidents  and  it  has  lieen  shown  that  • 
calculated,  worst  case  K,.,,  for  this  area 
is<0.9.=i  under  all  contlitions. 

There  is  no  increase  in  the  probability 
of  a  fuel  drop  aci  ident  in  the  Spent  Fuel 
Storage  Pool  since  the  mass  of  an 
assembly  will  not  be  affe(  ted  by  the 
increase  in  fuel  enrichment.  The 
likelihood  of  other  accidents,  previously 
evaluated  and  described  in  Section  9.1.2 
of  the  FSAR  (Final  Safety  Analysis 
Re[)t)rt|.  is  also  not  affected  by  the 
pro[)osed  changes.  In  fact,  it  could  he 
postulated  that  since  the  in<:rease  in  fuel 
enrichment  will  allow  for  extended  fuel 
cycles,  there  will  be  a  decrease  in  fuel 
movement  and  the  [irobability  of  an 
accident  may  likewise  be  decreased. 
There  is  also  no  increase  in  the 


consequences  of  a  fuel  drop  accident  in 
the  Spent  Fuel  Pool  since  the  fission 
[)r(idii(t  nueiitor\  of  individual  fuel 
assemblies  will  not  change  significantly 
as  a  result  of  increased  initial 
enrichment.  In  addition,  no  change  to 
safelv  related  systems  is  being  made. 
Therefore,  the  consequences  of  a  fuel 
nipture  accident  remain  unchanged 
Also,  it  has  been  shown  that  k^,,  is 
<0.9,5.  under  all  conditions  therefore. 
the  consecjuences  of  a  criticality 
accident  remain  unchanged  as  well. 

2.  The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  ac(  ideiit  from  any  ac.cident 
previously  evaluated. 

The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  since  fuel  handling 
accitlents  (fuel  drop  and  misplacement) 
are  not  new  or  different  kinds  of 
accidents.  Fuel  handling  accidents  are 
already  discussed  in  the  FS.AR  for  fuel 
with  enrichments  up  to  4  1  weight  %. 
.As  des(,ribed  in  Section  V'1.9  of 
Attachment  IV.  additional  analyses  have 
been  performed  for  hiel  with 
enrichment  up  tu  4  75  weight  %.  Worst 
case  misloading  accidents  associated 
with  the  new  loading  patterns  were 
evaluated.  For  all  possible  misloading 
accidents  the  negative  reactivity 
provided  by  soluble  boron  maintains  k^„ 
<().95  of  safety 

.1  The  proposed  changes  do  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety  since,  in  all  cases,  a  k,,, 
<0.9.5  is  being  maintained.  Criticality 
analyses  have  been  performed  which 
show  that  the  new  fuel  storage  vault 
will  remain  subcritical  under  a  variety 
of  moderation  f:onditions,  from  fully 
flooded  to  optimum  moderation   As 
discussed  above,  the  Spent  Fuel  Pool 
will  remain  sufficiently  subcritical 
during  any  fuel  misplacement  accident. 

The  NRC  staff  has  reviewed  the 
licensees  analvsis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  a0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  2H223. 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company.  422  South 
Church  Street.  Charlotte.  North  Carolina 
2H242. 

\'RC  Project  Director:  Herbert  N 
Berkow. 


Duke  Power  Company.  Docket  \'os.  ftO- 
2fi9.  "^0-270  and  5(^-2H7.  Oconee 
iXuclear  Station.  I  'nits  1.  2  and  J. 
Oconee  County,  South  Carolina 

Date  nf  amendment  request: 
Noven;ber  1 1.  1094,  as  supplemen'.fd 
January  .10,  \99^. 

Description  of  amendment  request: 
The  amendments  would  revise  the 
Te(  hiii(.al  Specifications  Design 
Features  section  to  establish  restricted 
loading  patterns  and  associated  burnup 
criteria  for  placing  fuel  in  the  Oconee 
Spent  Fuel  Pools.  These  changes  are 
necessary  to  address  two  new  fuel 
designs  which  have  increased  initial 
fuel  enrichment  and  therefore  cannot  be 
stored  in  the  spent  fuel  pools  under 
existing  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  ,50. 01(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

Standard  1   The  proposed 
amendments  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Each  accident  analysis  addressed  in 
theO(nnee  Final  Safety  .^n,•|lvsis  Report 
(FS.^R)  has  been  examined  with  respect 
to  changes  in  Cycle  l.S  parameters  to 
determine  the  effect  of  the  Cycle  Ifi 
reload  and  to  ensure  that  the  acceptance 
criteria  of  the  FS.^R  safety  analyses 
remain  satisfied.  The  transient 
evaluation  of  Cycle  16  is  considered  to 
be  bounded  bv  previously  accepted 
analyses.  Section  7  of  the  Reload  Report 
addresses  "Accident  and  Transient 
Analysis"  for  this  core  reload. 

There  is  no  increase  in  the  probabilitv 
or  consequences  of  an  accident  due  to 
the  spent  fuel  storage  restrictions 
proposed  in  this  amendment  n-^uest.  It 
has  been  shown  that  the  calculated, 
worst  case  k^.,,  for  this  area  is  [less  than 
or  equal  to)  0.95  under  all  conditions. 
There  is  no  increase  in  the  probability 
of  a  fuel  drop  accident  in  the  SFP  Ispent 
fuel  pool)  since  the  mass  of  the  new 
assemblies  is  not  significantly  different 
from  the  mass  of  the  old  assemblies.  The 
likelihood  of  other  accidents,  previously 
evaluated  and  described  in  the  FS.\R.  is 
also  not  affected  by  the  proposed 
changes.  In  fact,  it  could  Iw  postulated 
that  since  the  increase  in  fuel 
enrichment  will  allow  for  extended  fuel   . 
cycle  lengths,  there  will  be  a  dec  rease  in 
fuel  movement  and  tlie  probability  of  an 
accident  may  actually  be  reduced.  There 
is  also  no  increase  in  the  consequences 
of  a  fuel  rod  drop  acc:ident  in  the  SFP 
sinc:e  the  fission  product  inventory  of 
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individual  fuel  assemblies  will  not 
change  significantly  as  a  result  of 
incTeasing  the  initial  enric:hment.  In 
addition,  no  change  to  safety  related 
systems  is  being  made.  Therefore,  the 
consequences  of  a  fuel  rupture  accident 
remain  unchanged.  In  addition,  it  has 
been  shown  that  k,.t(  is  (less  th.Tn  or 
equal  to|  0.95  under  all  conditions 
Therefore,  the  con.sequenc:es  of  a 
criticality  accident  in  the  SFP  remain 
unchanged  as  well  The  above  analysis 
ensures  that  the  proposed  reload 
amendment  request  vvi)l  not  involve  a 
significant  increase  in  the  probabilitv  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated. 

The«nalyses  performed  in  support  of 
this  reload  are  in  accordance  with  the 
NRC  approved  methods  delineated  in 
Specification  6.9.2.  The  predicted 
operating  characteristics  of  Oconee  ,3 
Cycle  16  are  similar  to  previously 
lic:ensed  designs.  The  Mark  Biot  and 
Mark  Bu  fuel  assembly  designs  rc^main 
mechanically  compatible  with  all  fiiel 
handling  equipment.  Tberetore.  no  new 
or  different  kind  of  fiiel  handling 
acc:ident  is  created  by  the  proposed 
amendment  request. 

Section  15.11  of  tlie  Oconee  FSAR 
states  that  the  refueling  boron 
concentration  is  maintained  such  that  a 
criticality  accident  during  refueling  is 
not  considered  credible.  The  proposed 
amendment  reque.st  continues  to  assure 
that  a  criticality  accident  in  the  SFT  or 
during  refueling  is  not  credible.  The 
double  contingency  principle  discussed 
in  ANSI  N-16. 1-1975  and  the  April 
1978  NRC  letter  allows  credit  for  soluble 
boron  under  other  abnormal  or  ac  cident 
conditions,  since  only  a  single  accident 
need  be  considered  at  one  time.  Thus, 
by  requiring  a  niinimum  boron 
concentration  in  the  SFT,  a  criticality 
accident  caused  by  violating  the  SFP 
storage  .'•esirictions  is  not  considered 
credible.  Therefore,  the  proposed 
amendment  request  does  not  c;reate  the 
possibility  of  a  new  or  different  kind  of 
ac:c;ident  from  any  accident  previously 
evaluated. 

3.  The  proposed  changes  do  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  Oconee  3  Cycle  16  design  was 
performed  using  the  NRC  approved 
methods  given  in  Specification  6.9.2. 
The  safety  limits  for  Oc  onee  3  Cvcle  16 
are  unchanged  from  previous  cyc;lcs. 
The  limits  and  margins  sumn;arized  in 
the  Oc;onee  3  Cyc  le  16  Reload  Report  are 
well  within  the  allowable  limits  and 


requirements,  and  reflect  no  reductions 
to  any  margins  of  safety. 

The  proposed  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety  related  to  SFP 
c  riticalitv.  In  all  cases,  a  k,.„  (less  than 
or  ec]unl  to|  0.95  is  maintained. 
Criticality  analyses  have  been 
perfomied  which  show  that  the  SFT  will 
remain  sufficiently  subcritic  al  during 
any  fiiel  misplacement  accident.  In 
summary  the  proposed  changes  do  not 
involve  a  signific  ant  reduc  tion  in  the 
margin  of  safety. 

The  NRC  staff  has  re\  iewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signific;ant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  South  Broad  Street.  Walha'lla. 
South  Carolina  29691. 

Attorni^y  for  licensee:  J.  Michael 
Mf.Garry.  III.  Winston  and  Strawn,  1200 
17th  Street.  NW.,  Washington.  DC 
20036. 

\BC  Project  Director.  Herbert  N. 
Berkuw. 

.\'ingarn  Mohawk  Power  Corporation. 
Docket  S'o.  r>0-410.  Sine  Mile  Point 
\uclenr  Station.  Unit  2.  Oswego  Countv. 
.\'ew  York 

Date  of  amendment  request:  January 
6, 1095 

Description  of  amendment  reque.st: 
The  proposed  amendment  would  revise 
Tec  hnical  Specifications  (TSs)  3'4.H.1.1, 
"AC  Sources-Operating.  '  and  3/4.8.1.2, 
"AC  Sources-Shutdown.  ■  to  (1)  revise 
the  minimum  quantity  of  fuel  oil 
required  in  the  day  tanks  and  the 
storage  tanks,  (2)  add  specific  actions  to 
be  taken  if  the  storage  t,ink  levels  fall 
below  minimum  requirements.  (3) 
revise  and  reloc;ate  to  the  associated 
Bases  the  fuel  oil  sampling  and  testing 
criteria,  and  (4)  add  specific  actions  to 
be  taken  if  the  fuel  oil  properties  do  not 
meet  specified  limits.  The  proposed 
amendment  would  also  revise  TS  6.8.4, 
"Programs,"  to  add  a  requi.'-ement  for  a 
diesel  fuel  oil  testing  program.  The 
iic;ensee  stated  that  the  proposed 
changes  are  crjnsistent  with  the  .N'RC's 
Improved  Standard  Technic:al 
Specifications  (NURF.G-1434). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  bv  10  CFR  50.91(a),  the 
lic;ensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


The  operation  of  Nine  Mile  Point  Unit 
2.  in  accordance  with  the  proposed 
amendment,  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  diesel  generators  are  not  initiators 
or  precursors  to  an  accident  previously 
evaluated.  The  diesel  generators  are 
required  to  provide  onsite  power  to  safe 
shutdown  loads  as  assumed  in  the 
accident  analysis.  Therefore,  the 
proposed  changes  to  the  diesel  generator 
fuel  oil  specifications  c;annot 
significantly  affec;t  the  probability  of  a 
previously  evaluated  accident. 

The  proposed  change  to  the  minimum 
required  diesel  generator  fuel  oil  levels 
is  based  on  updated  c;alcu!ations  of  fuel 
consumption  rates.  Because  the  updated 
calculations  assume  a  lower 
consumption  rate,  the  new  minimum 
fuel  oil  levels  are  lower  but  still  assure 
that  a  seven-day  fuel  oil  capacity  is 
available.  Accordingly,  the  proposed 
change  has  no  effect  on  the  operation  of 
the  diesel  generator  The  proposed 
change  to  allow  48-hours  to  restore 
diesel  generator  fuel  oil  to  the  minimum 
required  level  does  not  affect  short-term 
diesel  generator  operability  and  is 
acc:eptable  based  on  the  remaining  fuel 
oil  capac  ity  (>6  days),  initiating  the 
process  for  procuring  additional  fuel 
and  the  low  probability  of  an  event 
requiring  a  diesel  generator  during  this 
interval.  Also,  the  proposed  allowance 
of  a  limited  time  to  restore  diesel  fuel 
oil  properties  to  required  limits  will  not 
affec:t  the  short-term  operability  of  the 
diesel  generator.  Even  with  minor 
degradation  of  the  fuel  oil  properties, 
the  diesels  will  start  and  perform  their 
intended  function.  Relocation  of  the 
testing  requirements  to  the  bases  and 
adding  a  description  of  the  Diesel  Fuel 
Oil  Testing  Program  to  the 
Administrative  Control  section  are 
administrative  changes.  The  diesel  fuel 
oil  will  continue  to  be  sampled  and 
tested  in  a  manner  to  assure  its  quality. 
In  summary,  the  changes  will  not 
adveiseiy  affect  the  performance  or  the 
ability  cf  the  diesel  generators  to 
perfonn  their  intended  function. 
Therefore,  the  proposed  changes  will 
not  significantly  increase  the 
consequences  of  nn  accident  previou    v 
evaluated. 

The  operation  of  Nine  Mile  Point  L'nil 
2,  in  accordance  with  the  proposed 
amendment,  will  not  c:reate  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  c  hanges  will  revise  the 
minimum  required  diesel  generator  fuel 
oil  levels  and  requirements  assocriated 
with  diesel  generator  fuel  oil  properties. 
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Till'  (h, Hilars  do  not  intro(lu(  f  aiiv  new 
uicidt'iit  prf(  iirsors  and  do  not  involve 
nny  iilterations  to  plant  <  onfi^urations 
vvhi(  h  could  initiate  a  new  or  different 
kind  of  accident   Tlie  proposei)  ( lian^es 
do  not  aff(>(  t  the  short-term  operabilitv 
of  the  diesel  generator.  In  addition,  the 
operabilitv  of  the  diesel  ^enerato^s  is 
assured  by  periodic  testing  and 
preventive  maintenance.  Therefore,  the 
proposed  changes  will  not  (.n>ate  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit 
2.  in  accordance  with  the  proposed 
amendment,  will  not  involve  a 
sij4nifi(.ant  reduction  in  a  margin  of 
safety 

Safety  margin.s  are  established 
through  safety  analyses  These  analyses 
assiune  that  at  least  one  diesel  generator 
will  start  and  load  whenever  offsite 
power  is  lost  The  proposed  (  hange  to 
the  minimum  required  diesei  generator 
fuel  oil  levels  is  based  on  updated 
calculations  of  fuel  consumption  rates. 
The  updated  calculations  use  the 
guidance  delineated  u)  Regulatory 
Guide  l.nr  wlu(.h  is  tiaseii  on  time- 
dependent  loads  of  the  diesel-generators 
during  design  basis  events  Cah  ulations 
based  on  time  dependent  loads  result  \i\ 
new  mininunn  fuel  oil  levels  wbu  h  are 
lower.  This  (hange  has  no  effect  on  the 
operation  of  the  diesel  generator  or  on 
a  margin  of  safety.  The  allnwan(.e  of  a 
limited  time  to  restore  the  fuel  oil 
levels,  or  to  analyze  and  restore  fuel  oil 
properties  to  required  linuts.  is  justified 
since  the  short  term  operability  of  the 
diesel  generators  is  not  affected. 
Relocation  of  the  fiu-l  oil  tt-sting 
requirements  to  the  Bases  does  not 
affect  the  quality  of  the  fuel  oil.  The 
l()CFR!il).53  process  will  assure  that 
future  (  hanges  to  the  Bases  will 
maintain  the  current  margins  of  safety, 
and  that  the  diesel  fuel  oil  will  continue 
to  be  sampled  and  tttsted  in  such  a 
manner  as  to.assure  its  quality.  Adding 
a  des(  ription  of  the  Diesel  Fuel  Oil 
Te.sting  Program  to  the  Administrative 
Control  section  of  Technical 
Spet  ifications  are  administrative. 
Therefore,  the  diesel  generator  will 
continue  to  operate  as  analyzed  and 
there  will  not  be  a  significant  reduction 
in  a  margin  of  safety. 

The  proposed  changes  are  further 
justified  in  that  they  are  (  onsistent  with 
the  requirements  of  the  Improved 
Standard  Technical  Specifications 
(NrRK(r-1434). 

The  NRC  staff  has  reviewed  the 
licensees  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  .S().02(i )  are  satisfied. 
Therefoi^.  the  NRC  stalf  |)roposes  to 


deternune  that  the  amendment  request 
involves  no  significant  hazards 
consideration 

Ux  nl  Public  Dorunifnt  Room 
Inrntion  Reference  and  Do(  umeiits 
Department.  Penfield  Library.  State 
Tniversitv  of  New  York.  Oswego.  New 
York  11126. 

Attorney  for  licrnsf't'  Mark  1 
Wetterhabn,  Fsquire,  Winston  &  Straun. 
14(10  L  Street.  N\V..  Washington.  DC 
20001-3.502. 

S'RC  Pmjfrt  Director:  Ledyard  B. 
Marsh 

Xiat-nrn  \tohcn\k  Poivpr  Cnrpnrntinn. 
Dark  ft  \'n.  fiO-tlO.  S'ine  \Iilf  Point 
S'lirlfor  Statian.  Vnit  2.  Oswego  County. 
.Veu  York 

Date  nf  amendment  request:  January 
6. 1^95 

Description  nf  amendment  request: 
The  proposed  amendment  would  revise 
Te(.hni{.al  Specifications  (TSs)  3/4. .3. 7. ."i, 
"Accident  Monitoring  Instrumentation." 
and  TS  3/4.4.2.  "Safely/Relief  Valves  " 
TS  3/4  3.7  5  would  be  revised  to  delete 
certain  instruments  not  classibed  as 
Category  1  (Type  A  or  non-Tvpe  A)  as 
defined  in  Regulatory  Guide  1.97  and  to 
delete  the  requirement  that  accident 
monitoring  instrumentation  be  operable 
in  Oiierational  (k)ndilion  3   1  he 
ACTIONS  of  TS  Table  3,3.7.5-1  would 
be  revised  to  allow  30  days  to  restore 
one  inoperable  channel  and  7  days  to 
restore  two  inoperable  channels.  TS 
3  3.7.5  would  be  revised  to  add  an 
exception  to  the  requirements  of  TS 
3.0.4  In  addition,  editorial  changes 
would  he  made  to  TS  Tables  3.3.7  5-1 
and  4.3.7.5-1  for  consistency  and 
clarity. 

The  proposed  amendment  would  also 
revise  TS  3/4  4  2  to  remove 
requirements  related  to  safety/relief 
valve  acoustic  monitors  to  be  consistent 
with  the  proposed  changes  to  TS  Tables 
3.3.7  5-1  and  4.3.7.5-1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
As  required  by  10  CFR  50  91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  NMP2  |Nine  Mile 
Point  Nuclear  Station  Unit  2|  in 
accordance  with  the  proposed 
amendment,  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

P.\M  I  Post-Accident  MonitoringI 
instruments  are  used  to  help  guide 
operator  response  to  postulated 
accidents  Thus,  the  status  or  operability 
of  PA.M  instrumentation  does  not  affect 
the  probability  of  previously  analyzed 


accidents.  The  non-Category  1  PAM 
instruments  being  removed  from  the 
Technical  Specifications  do  not  meet 
anv  of  the  Commission's  screening 
criteria  and  are  not  of  controlling 
importance  to  safety  or  necessary  to 
obviate  the  possibility  of  an  abnormal 
situation  or  event  gi\  ing  rise  to  an 
immediate  threat  to  public  health  and 
safety  The  operability  of  critical 
parameters  necessary  to  assure  proper 
response  to  previously  analyzed 
accidents  (i.e..  Category  1  instruments) 
is  still  controlled  by  the  Technical 
Specifications.  Thus,  deleting  non- 
Category  1  instruments  will  not  increase 
the  consequeni  es  of  any  a(,(  ident 
previously  evaluated. 

PAM  instruments  are  related  to  the 
diagnosis  and  preplanned  actions 
recpiired  to  mitigate  DB.\s  [Design  Basis 
Ace  identsi  assumed  to  oicur  in 
Operational  Conditions  1  and  2.  A  DB.\ 
during  Operational  Condition  3  is 
extremely  unlikely.  The  requirement  to 
maintain  the  Reactor  Water  Level. 
Suppression  Pool  Water  Level  and 
Drywell  High  Range  Radiation  Monitor 
instrumentation  operable  in  Operational 
Condition  3  will  be  deleted.  Because 
Suppression  Pool  Water  Level 
indication  will  no  longer  be  required  in 
Operational  Condition  3.  its  ACTION 
requirement  was  revised  to  delete  the 
requirement  to  place  the  plant  in  COLD 
SHUTIX^WN,  Operational  Condition  4, 
This  is  consistent  with  ITS  llniproved 
Standard  Technical  Specifications! 
vvhii  h  requires  that  the  plant  be  brought 
to  an  operational  c;ondition  in  which  the 
LCO  ILimiting  Condition  for  Operation] 
does  not  apply  if  a  required  action 
cannot  be  met   Therefore,  deleting  the 
requirement  that  P.'\.M  instruments  be 
operable  during  Operational  Condition 
3  and  changing  the  ACTION 
requirement  for  Suppression  Pool  Water 
Level  Monitoring  does  not  affect  the 
probability  or  consequences  of  an 
accident. 

The  passive  nature  of  the  Category  1 
P.\M  instruments  (i.e..  those 
instruments  that  initiate  no  critical 
automatic,  action)  and  the  alternate 
means  available  to  obtain  the  required 
information  assure  an  acceptable  level 
of  safety  is  maintained  during  operation 
with  instrument  channels  out  of  service. 
Since  an  acceptable  level  of  safety  is 
maintained  with  inoperable  channels, 
plant  startup  or  operation  with 
inoperable  channels  will  not  alter  plant 
response  to  analyzed  accidents  Thus, 
the  proposed  c  hanges  to  the  required 
.-\CriO,\S  and  the  proposed  exemption 
to  Specification  3.0.4  will  not  incxease 
the  consequences  of  analyzed  events. 

The  proposed  c:hanges  to  the 
requirements  for  PCIV  IFrimarj 
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Containment  Isolation  Valvel  indie  ation 
.nre  consistent  with  the  proposed 
recjiilred  .XCTIONS.  Position  indication 
will  still  be  requirt^d  fur  eac  h  operable 
PCIV  and  penetrations  without  adequate 
PCIV  indication  status  will  be  isolated, 
thus  assuring  containment  integritv  in 
the  e\ei;t  of  an  accident.  Deh^lion  of  the 
"Minimum  Required  .'\ctions "  c  olunin 
in  Table  3.3.7.5-1  is  c;onsistent  w  ith  the 
proposed  ACTIONS  for  LCO  3.3.7.5, 
since  compensatory  actions  are  based  on 
complianc:e  with  the  "Required  Number 
of  Channels."  Deleting  the  "Applic  able 
Operating  Conditions"  column  is 
c;onsiste;it  \\  ith  the  proposed  i  hanges 
and  other  NMP2  Technic  al 
Specifications  sections.  Finally, 
reierenc  ing  Specification  4,0.5  is  an 
administrative  change  vvhic  h  does  not 
alter  nin  existing  surveillance 
requirements  for  the  salc'ty  relief  valves. 

In  aggregate,  the  proposed  changes  do 
not  aflect  tjie  plant  in  a  way  that  c  ould 
directlv  contribute  to  c;ausing  or 
mitigating  the  effects  of  an  ac  cident. 
Therefore,  the  operation  of  NMP2.  in 
.u  (  ordance  with  the  proposed 
amendment,  will  not  involve!  a 
significant  increase  in  the  probabilitv  or 
cTonseqiiences  of  an  accident  previously 
c;valuated. 

The- operation  of  NMP2.  in 
ac(  ordance  with  the  proposed 
amendment,  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
acc;ident  from  any  nc.c;ident  previously 
evriluated. 

The  proposc^d  changes  do  not 
represent  a  physical  change  to  the  [Want 
as  de.v  ribed  in  the  NMP2  USAR 
ILipdated  Safety  ,-\i;alysis  Report  I.  The 
proposed  c  hanges  do  not  niodifv  any 
plant  ec|uipment  and  the  initial 
conditions  used  for  the  design  basis 
accident  anaKsis  are  still  valid.  Thus, 
no  potential  initiating  events  are  created 
wbic  h  would  cause  any  new  or  ditlurent 
kinds  of  accidents.  PAM 
instrumentation  is  used  to  guide 
operator  response  during  postulated 
ac;c:idents  Those  P.-\M  instruriients 
consiciered  of  controlling  in^portanc  c?  to 
safety  are  retained  in  the  Technical 
Specific  atioiis.  Thus,  plant  ri^sponst;  to 
previously  analyzed  events  is  not 
altered  so  as  to  create  any  new  or 
different  kinds  of  ac  cidtmts.  Therefore, 
operation  of  Nine  Mile  Point  Unit  2  in 
accordance  with  the  proposed  c  hange 
will  not  create  the  possibility  of  o  new 
or  different  kind  of  accident  from  any 
previously  assessed. 

The  operation  of  NMP2,  in 
ac:cordanc;e  with  the  proposed 
amendmetit.  will  not  involve  a 
signific;ant  reduction  in  a  margin  ot 
.safety. 


The  non-Category  1  PAM  instruments 
being  removed  from  the  Tec  hnical 
SpcMifications  do  not  meet  anv  of  the 
Commission's  sc  recMiing  i  riteria.  That  is, 
the  instruments  being  proposed  for 
removal  arc;  not  of  controlling 
importance  to  safetv  or  nt«  ess.irv  to 
obviate  the  possibility  of  an  abnormal 
situation  or  event  giving  rise  to  an 
immcfdiate  threat  to  public  health  and 
safety.  Thus,  they  are  not  c  ritic  al  to  any 
margin  of  safetv. 

P.-\M  instruments  are  related  to  the 
diagnosis  and  prepl.inned  actions 
recpiired  to  mitigate  DBAs  assumed  to 
occur  in  Operational  Conditions  1  and 
2.  A  DBA  during  Operational  Condition 
3  is  extremely  unlikely.  Ti.e 
requirement  to  maintain  the  Reac  tor 
Water  Level.  Suppression  Pool  Water 
Level  and  Drywell  iiigh  Range 
Radiation  Monitor  inslruiiientation 
operable  in  Operational  Condition  3 
will  be  deleted.  Because  Sup[)n'ssion 
Pool  Water  Level  indication  will  no 
longer  be  required  in  Operational 
Condition  3.  its  ACTION  requirement 
was  revised  to  dt;leie  the  require  ;nent  to 
place  the  plant  in  COLD  SJIUTDOWN. 
Opcuational  Condition  4  This  is 
c:onsist(!nt  with  the  ITS.  whic  h  reipiires 
that  the  pl.uit  be  brought  to  an 
operational  condition  in  whic  h  the  LCO 
does  ncjt  apply  if  a  required  ac  tion 
cannot  be  met.  Therefore,  deleting  the 
ricjuirenient  that  P.-WI  instrumer.ts  be 
operal)le  during  Operational  ('cjndition 
3  ar.rl  changing  the  ACTION 
recjuin_;ment  for  Suppression  Pool  Wafer 
Level  Monitoring  does  not  signific  antlv 
reduce  a  margin  of  safetv. 

Sine  e  the  Ciategory  1  P.\.M 
instruiTients  are  passive  in  nature  (i.e.. 
no  critical  automatic  action  is  assumed 
to  occur  from  these  instriin)ents)  and 
alternate  means  exist  to  obtain  the 
required  information,  an  acceptable 
level  of  safety  is  assured  when 
instrument  channels  are  out  of  servic;e. 
Also,  the  probability  ot  an  event 
requiring  PAM  instrumentation  is  low. 
Ciontinued  operation  with  one  channel 
out  of  service,  and  limited  plant 
operation  with  two  channeis  oat  of 
service,  does  iu)t  compronnse  plant 
safety  margins.  An  acceptable  level  of 
safety  is  maintained  during  plant 
startups  and  operation  with  instrument 
c  hannels  out  of  servic:e.  Thus,  the 
proposed  changes  to  the  required 
ACTIONS  and  the  proposed  exemption 
to  Specific:ation  3.0.4  will  not 
significantly  reduce  a  margin  of  safetv. 

The  proposed  c:hanges  to  PCIV 
indic:ation  will  assure  c:orroct 
implementation  of  the  ACTIONS 
di.scussed  above.  Isolating  the  fiow  path 
associated  with  one  or  two  inoperable 
PC'IV  indication  channels  is 


conservative  since  the  sublet  t  valve  w  lil 
b<;  positioned  as  n'quired  to  assure 
prima'-v  containment  integrity  The 
remaining  editorial  changers  are 
administrative  in  nature  and  by 
definition  do  not  affec  t  safely  margins. 
Deleting  the;  "Minimum  Opc-rahit; 
Channels  '  and  "Applicable  Operating 
Conditions"  c  olumns  is  c;onsistent  with 
the  proposed  changes.  Finallv. 
referent  ing  the  recpiirements  of 
Specific;ation  4.0.5  is  an  administr.iliv «• 
change  and  by  definition  does  not 
n^duc  e  the  margin  of  safetv. 

Tlierefore,  the  operation  of  NMP2  in 
ace  urdanc  t'.  with  tbe  propcjsed  c  hange 
will  not  involve  a  significant  reduc  tion 
in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
rev  iew.  it  appears  that  the  three 
star.dards  of  50.92(c )  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  rc-cpiest 
involves  tio  significant  hazards 
c:o!isideration. 

Local  Public  Document  Room 
li/cation:  Keferenc  e  and  Documents 
De|)artn;ent.  Penfield  Library.  State 
Universitv  of  New  York.  Oswego.  New 
^'ork  13126. 

Attornry  for  licensee:  Mark  J. 
Wetterhahn.  Esquire.  Winston  &  Straw  n. 
1400  L  Street.  NW..  Washington.  DC 
2(lUIV5-3502. 

.\7?C  Project  Director:  Ledvard  H 
Marsh. 

Xortbea'it  Xucleor  EniTi:y  Conipcin  .  el 
a! .  Docket  No.  5()—i23.  Sliilstone 
Siiclear  Power  Staticm.  Unit  .\'o  :j.  A'eu 
London  County.  Connecticut 

Date  of  amendment  reque>.t: 
December  9.  1994. 

Description  of  amendment  request. 
The  prc)[)osed  changes  incorporate  NKC 
rec;omniendations  c:onIained  in  Ci^-nc  ric 
Letter  93-05  related  to  the  diesel 
generator  (DC)  surveillanc;e 
requirements  and  other  DC  sur\'eillaac.e 
requirements  n-laled  to  the  c  old  starts. 
The  proposed  changes  to  the  IXi 
operability  testing  surveillance 
requiremcMits  are  consistent  with  tiie 
intent  of  GL  93-05  however  vary  in 
some  partic  ulars.  f>ecause  of 
c.ircumstanc:es  specific  to  Millstone  3. 
The  proposed  changes  will  modifv  the 
recjuirement  for  the  IXi  operabilitv 
testing  when  the  other  DG  is  ino|)erable 
d(!le!e  the  requirement  for  D(i 
operabilitv  testing  when  one  or  both 
offsite  .\C.  sources  are  inoperable, 
eliminate  fast  loading  of  IXa  exc  «'[)t  for 
the  IH-month  test,  and  n*odify  the  hot 
rt'Start  test  from  the  24-hour  loaded  test 
run  for  the  DCis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
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.\>  rc(|i!ired  t)v   10  CKK  S().91iiH   tii. 
Ik  fiis«'i*  h;»s  provuU'tl  its  jiinKsis  oi  iik 
isMif  (M  no  s!xnifi(  niit  Ji.i/.ircls 
(niisidt'iation  (SHr),  v»hi(  h  is  prusi-ntwt 

Im||)i\ 

Tht;  projiOMJil  i.Imiij;i«s  do  not 
itiuil\»'  .1  Mir,"  htt  ,nis»»  lhp(.h.ing<:s 
^icjiild  not; 

I.  Ii;v(>lv»?  .1  '.igriificant  iiicn.MM'  in  Ihc 
[)n.!).ii)ilitv  on  oi)<*f|ii»'n(.Ms  of  fin 
•  H.i  i(t»M!t  pr«-vioiisly  nr:.ilvzt'd. 

Tlif  iimposfd  (  haii^i'S  n^isr  tin- 
..(  ti'Mi  n'l|iiir«'.M)e;ifs  n'l'.nidin^; 
<i|i.r,'.l.i!ity  li'stiii)^ of  ;i  iioM-idfw  led  Dd 
whirl  ihf  odiitr  IX'.  is  iru)p<r;ibli'.  delete 
llif  n-fniirfiTiciit  for  opcmhility  testing  of 
the  IK.s  wb»'(i  niu-  or  liolh  offsiiir  AC. 
soun  cs  ;»ie  ii>0(ifnt>l«'  .iiul  I'hii.iiiiilc  tin.' 
List  JD.uiiiiji  ol  IMisf'Mvpt  for  the  IH- 
iiionthfest.  1  hese  chaiijjes  will  iinprcvc 
IK.s  pcrfortii.inie  hy  n-diuiug  the 
Miiiii!it>r  of  u(iiit;i.ess.iry  t|iii(:k,  starts  and 
liy  r»M(iiirm^;  more  nppriipricile  testing;  ol 
the  IK.s  when  there  is  a  potential  for 
(  nninioii  mode  failure.  The  proposed 
i.liaiifje.  to  revise  the  method  of 
verifying  DC.  ho!  restart  t  apahility  after 
ti  J-4  hcHir  run  vvithoul  loading  the  IX'. 
with  I.OP/SI  iJoss  of  offsite  pnvver/salety 
iii)e<  lionl  load,  meets  an  intent  of 
K(>;iil.ilory  C.iiide  1  10».  I'osition 
C.Z  it  '>.  whii.h  slates  the  purpose  of  Ihr 
test  iis  to  "demonstrate  functional 
lap.ilnlitv  at  full  load  temperatun? 
I  oiidilions."  I'liiK.tioiiai  <  apahilitv  ol 
the  IJ<'.  (oil  he  adeijii.ilelv  demonstrated 
liy  luiniially  or  aiitomatiially  restarting; 
the  IK;  within  five  minutes  .-'ffer  a  24- 
hoiir  tfst  run  without  loading  it  with 
I.Oi'Sl  loads,  provided  that  a  hill  lo.i»! 
temperature  ((indition  i>  maintained 
prior  to  restiirt.  The  proposed  IX;  restart 
iiu'lliod  dot's  not  reduce  the 
etfe(.tiveiu!s.s  of  the  lest    I'he  {noposi-d 
n;wisions  ol  the  IH,  surveillance 
r»:»|i.irements  will  not  in(.n;ase  tin- 
prolMhility  (»t  an  aci  ideitt  and  it  will  not 
i  hcin^e  the  response  of  the  IXi  to  a  LOP 
as  desi.rilied  in  the  Millstone  Unit  No. 
I  K.SAR   Sim  e  the  plant  respons*?  to  »n 
<u.i  idi'iit  will  not  change,  there  is  no 
cfiitiim'  in  the  potential  for  an  increase 
in  the  (  onsecpjences  of  an  ai;»  ident 
prev  lously  analyzed. 

2.  (ireate  the  possihility  ot  a  mrw  or 
different  kind  of  an  accitteni  previousl> 
evaluateil 

I  !'»■  projioM'd  chanx«'s  of  the  I K . 
stjrveill.iiK  e  reciuirements  and 
oper.itulity  lesiinv;  requirements  do  not 
aflec  t  the  operation  or  response  of  any 
plaiil  »'ipiipment  or  iiitrodu«e  any  new 
failure  mechanisms  The  proposed 
I  hanvjes  do  nol^lf»!i  l  tht-  Irst  results  and 
the  IX;s  will  tm  veritud  to  tie  operable 
and  their  response  to  .i  los.s  of  volLi^f 
will  Ix-  urn  handed    Tht;  pl.mt 
i<|topmenl  will  nspond  per  the  design 


an<i  .in.ii\s»?s  iiiKl  mere  will  not  De  J» 
■  iiaitiiiK  lion  ol  a  new  or  any  tvpe 
•dirodiif  ed  hv  the  revision  to  the  IX. 
sur\eillance  requirements  As  siich.  ftie 
(  han^>es  do  not  <  reate  the  pnssihilitv  of 
n  iivw  ordilferent  kind  of  ac(  ideiit 
pn-vioiislv  evaluated. 

1   Invofvea  siv^nifiiant  reduction  in 
the  maryi!!  of  sahlv. 

The  has«is  of  Ie<.}n;ical  Spetifujition 
.■i/4.H,  ■  hletjtrii  al  Power  Systems.'  state 
Ihaf  the  opurahility  of  the  AC  and  IX' 
power  -systems  and  associated 
disfrihution  systems  ensure  that 
s!itfi(  u-nt  power  will  l)e  availal.le  to 
sufiply  the  safely-related  equipimml 
r\'quir»!d  for  safe  shut  down  and 
mitigation  and  (ontroj  of a«.(.idenl 
conditions.  The  bases  also  stai«f  lhaf  the 
surveillance  requirements  tor 
determininx  the  opernbiiity  of  the  IXis 
are  in  accordance  with  the 
rci  (imm«'ndatioiis  of  R(:;^ulatorv  Guide 
I  H)8.  Rrvision  1.  The  revisions  of  ih.e 
surveillance  r«'quirements  establishes 
tests  that  will  continue  to  verifv  tliat  tl'.e 
IKis  are  ofH»nhle  and  the  tesfmx  will 
still  nu^'t  the  intent  of  Ret;ulatory  (iuide 
I.  lUH.  Revision  1.  Operable  LXis  ensiin- 
that  the  assumptions  in  the  bases  of  the 
Te^hnii  nl  Spw  ificalions  are  not  affi-*  led 
and  ensure  lhaf  the  maryjin  of  safety  is 
not  re«luced  Therefore,  the  assumptions 
III  the^iases  of  the  le«.hnical 
sjMMjritations  are  not  affected  ami  thest? 
chafi^es  do  not  result  in  a  sixniTu  ant 
reduction  in  the  margin  of  safety. 
Tht;  NKC;  staff  has  reviewed  tht- 
licen.s»-e's  analysis  and.  based  on  this 
review,  il  appears  that  the  three 
standards  of  in  C.VR  ,Sn.92(c)  are 
satisfied    rh(?n-fore.  the  NKC  staff 
(irofxises  to  detennine  that  the 
amendment  request  involves  no 
si;.;(iiricniit  hazards  consideration 

Lncnl  f'lihlir  [ktriimfnt  Room 
loi  ittiitn:  l.earninx  Resource  Center. 
!  line  fii'.ers  C:ommunilv-Te(:hnicnl 
(.ollene.  Thames  Valley  C;ampus.  .S74 
New  London  Tumpike.  Nnrwi<  h.  (T 
OfilfiO. 

Atli>rm-v  int  lirfnsf^  Ms.  L.  M 
(;inu  i>.  Se!i.;r  Nik  tear  Counsel 
Northeast  r'tilitifs  .Service  Company. 
Post  OMlce  Box  270.  Hartfortl.  CT 
I)r.l41-()27l) 

XHC  Proirrt  DirtTlor.  Phillip  F 
M,  Kvt- 

Xorthftist  \iitlt(ir  Eiwr};y  Cutnpany.  vt 
nl .  Dix  ki-t  Mo.  51>-IJ3.  Millstniw 
\'ii(  Ifiir  Power  Stcitinn.  Unit  No  J.  .V»  n 
LhhIdii  C.otiiily.  Connfctictit 

l>iitr  of  umt'ndmfnt  n-qursl 
l)«'cember  14.  1094. 

/>fsr  riptinn  (if  anwndivt-nt  ir'jiif*.l 
i  he  proposed  amendmeni  would  revis*- 
the  Millstone  Unit  No.  3  Tw;hniral 
Spfi  ill!  ations  by: 


I    lnc:reasinx  Ifie  i:[);>er  bociirl  ot  ll;r 
overall  containment  integfaled  leakage 
rate  required  by  Tii  hnii  al  Spe«  ification 
I.R  1.2.a  from  fl.l  wt.  ";.  per  dav  to  f)  6^ 
wt.  %  ()fr  day  of  thi-  c  on!ainnit?nl  air  per 
24  hours  at  design  Ivisis  prt-ssure. 

2.  Revising  Technical  Spe<  ifii  ation 
4  fS  r>  Id  1  by  providing  more  m.irHJii 
v\ith  respect  to  lh«!  drawdown  fnie  for 
se<:ondary  containment  vac. num. 

^  Revisiiii;  Bases  Se<  lion  .U4  ".<)  to 
reflw  t  the  a'oove  (hinxes. 

Unsis  fitr  pn^poM'd  no  sii^iiilu  tint 
htizard.s  coi-.sid Totinn  drttrinination: 
As  required  by  IC  CFR  iO.Ql(a).  the 
lit.ensee  has  provided  its  analysis  of  the 
issue  of  no  s;gnifi(.anf  hajuifils 
«  onsid«Tation  (SHC).  whi(.h  is  pn-.eiitcj 
Ih'Iow; 

*  *  The  proposed  changes  do  nol 
involve  an  SffC  because  the  chanj;es 
would  not: 

1.  Involve  a  sixnificant  incn-a.se  ia  the 
prrjb,ibi!ify  or  c  onseqiiem  es  of  an 
a'  ( idenl  previously  evaiuai  ^d. 

*    '    *  There  is  a  reasonable  assurance 
that  the  modified  (.riteria  for  the 
negative  pressure  in  the  sotondary 
(  ontainment  boundary  proposed  via  llie 
proposed  <  hange  (i.e  .  a  negative 
pressure  of  0.1  inches  in  one  minute 
and  a  ne>;ative  pressure  of  0.4  inches 
within  tile  next  two  minutes),  (.an  \iv 
accomplished  m  the  prirs(  ribcd  time. 

Kxtunsion  of  the  time  allowed  to 
achieve  the  final  drawdown  of 
secondary  containment  from  120 
s<!t:onds  to  180  seconds  (thest;  tinujs 
Mil  lude  the  diese!  generator  start  and 
load  l;me  of  approximately  11  set  onJs) 
will  have  a  negligible  impact  en  heai.'.ig 
and  c'KiIinx  Pianl  fcv{)erien(  e  has 
shown  that  heatiip  and  cooldown  ot 
lhi(  1  walled  com  rete  structures,  such 
as  the  Millstone  Cnit  No.  ?,  auxili.iry  _ 
building,  is  a  relatively  slow  pro<ess 
Also,  naliirat  convection  within  the 
auViLarv  building  lends  to  .stahili/.e 
t»i:iperaUires.  lollowing  an  a«  cidenl 
signal,  ventilation  equipment  is 
restarted  promptly.  Therefor-,  !;ealiip  or 
(ooldown.  diiriiij;  short  perioiis  wliile 
ventilation  fans  and/or  heaters  ar»! 
inactive,  is  insignificant  and  i  an  hi' 
neghTted. 

The  proposed  t  haiige  to  n-iestate  th^ 
(  ontainment  integrated  ieak.ige  rate  al 
the  design  basis  pressure  from  0.1  wt  % 
oer  day  to  0.65  wt  %  per  day  has  been 
evaluated  to  determine  the  impart  la  the 
Appendix  J  requirements  for  lype  A,  B 
and  C  Testing  In  addition,  tlie 
radioloyii  al  consequence  evaluation 
also  addres.sed  the  im  rease  in  1..  (i.e.. 
from  0  t  vvt  %  per  dav  to  0  r..''i  wt  %  pr 
day ) 

On  Ot:tob«ir  12.  1993.  Millstone  L'nil 
No  3  Slid  ••sshillv  (onriucted  the  serona 


Tvpc!  A  test  ID  the  first  1()-year  servic  i- 
period.  Test  results  indii  ated  Ihnf  the 
"As-Found"  and  "As-Left"  ILRTs 
(integrated  leakage  rate  tests!  passed  the 
tei  hni(  al  spei  ification  a(.i  t-ptaiK  e 
criteria.  The  "As-Found"  value  was 
0.1327  vv('i^;ht  percent  per  day  and  the 
"As-I.cft"  value  was  0.1313  weight 
per(.ent  p»'r  dav.  These  values  represent 
27.2'v,.  and  2f..q'!o  of  the  tei  hnical 
specifii  (ition  (riterion  of  ().4H7.'i  vvt  ",) 
per  day  (0.7")  L.J.  based  on  1,.,  equal  to 
0.55  vvt  %  per  day,  respe(.tivelv.  In 
addition,  as  of  Df  toher  9.  1993.  the  total 
Type  H  and  C.  "As-Found"  and  "As- 
l.eft  '  leakage  results  were  0.099  vvt  ",. 
per  day.  and  0  0H4  vvt  "h  per  dav. 
respec  lively.  These  values  represent 
approximately  25.3%  and  21. ■^"v,  of  the 
tec  hi;i(  a!  spec  ification  limit  of  0.39",, 
vvt  "'„  per  dav  (O.fi  LJ,  based  on  I,.,  equal 
of  O.tiS  vvt  %  per  day,  resptu  lively. 
Correspondingly,  the  1993  Type  A.  B. 
.uid  C  test  results  iiuiii  ate  that  tlie  "As- 
Found"  and  "As-Left"  result  in  each  test 
case  was  below  the  existing  Technical 
Specification  limit  of  0.3  vvt  "'„  per  dav. 
This  further  demonstrates  the  ov  erall 
leakage  integrity  of  the  conlaiimient  and 
its  boundaries. 

Based  on  the  rtil.itivelv  low  ".As-I.eft" 
ILRT  leakage  rale  (i.e.,  0.1313  wt  "o  per 
day  is  well  below  the  existing  te(  hni(  al 
spt;(. ification  limit  of  0  225  vvt  ')',<  per 
day  (0.75  L.,),  based  on  L.,  equal  to  0.3 
w1  %  per  day),  which  represents  the 
overall  containment  integrated  leakage 
rate  for  the  containment  prior  to  start- 
up, there  is  reasonable  assurani  <;  that 
(.ontainment  integrity  will  be 
maintained  below  the  allowable  leakage 
rate  limit  of  0.65  wt  %  per  dav.  In 
addition,  the  total  Type  B  and  C  ".-Xs- 
Lef't  ■  leakage  result  of  0.0H4  wt  "„  per 
dav  (this  is  well  beluw  the  existing 
let  hni(.al  specification  limit  of  O.IH  wt 
'/o  per  dav  (0.6  L.,).  based  on  L.,  equal  to 
0.3  wl  ■'..  per  day),  provides  further 
assuraiK  e  that  leakage,  based  on 
individual  penetration,  will  be 
maintained  within  sufficient  margin  of 
ihe  leakage  limits. 

Because  the  last  Type  A,  B.  and  C 
tests  were  performc-d  under  the 
te(.hni(al  spec  ification  limit  of  0.65  wt 
'.'■n  per  day.  the  proposed  change  to 
restore  L.,  to  0.65  vvt  %  per  dav  has  no 
impact  to  these  systems  from  a  leakage 
allowance  perspective.  .As  indicated 
aliove.  Ihe  previous  lest  results  met  the 
tei  hnical  specification  leakage  limits 
(based  on  0.65  wl  %  per  dav)  within 
sufficient  margin  and.  therefore,  would 
not  p.resent  any  challenge  lo  these 
leakage  linn'ls. 

NNFCQ  has  evaluated  the  proposed 
1  lianges  to  Surveilhuu c  Requirement 
4.(>.6.1  d.3  that  increase  the  time  to 
draw  a  tln.il  recjuirtd  negative  pressure 


as  measured  at  the  24    6'   elevation  ot 
the  auxiliary  building  in  con|unc:tion 
with  the  proposed  change  lo  reinstate 
the  containment  integrated  leakage  rate 
of  0.65  wt  "„  per  day  lo  determine  the 
impact  on  the  offsite  doses  following  a 
LOCl-X,  The  c;alculaled  radiological 
doses  are,  in  most  (.ases,  less  than  the 
previously  c:alc;ulated  doses  (i.e..  EAB 
|exc;lusion  area  boundarvl  and  LPZ 
llow-populatinn  zone]  doses)  and  are 
within  the  lOCFRlOO  limits.  Previously, 
the  E.\B  thyroid  and  whole  bodv  dosc's 
as  doc  umentc!d  in  the  November  4, 
1993.  submittal  were  calculated  to  be 
141  R1:M  and  9.4  REM  respectively, 
while  the  previously  doc  keted  (i.e',  the 
November  4,  1993,  submittal)  LPZ  doses 
to  the  thvroid  and  whole  body  were 
calculated  to  be  29. H  REM  and  1.7  RE.M 
respectively.  Utilizing  the  revised 
application  of  containment  rec  in  ulation 
sprav  DF.  the  E.\B  thvroid  and  whole 
bodv  closes  were  calculated  to  be  61 
RE^.M  and  16.7  REM,  respectively,  and 
t^ie  LPZ  thyroid  and  Whole  bodv  doses 
were  (  alc.ulated  lo  be  10.9  RF:M  and  2  H 
REM  respectively.  The  assumptions 
u'sed  in  the  above  radiologic  al  dose 
calcjiilations  are  provided  in  Attachment 
1.  It  is  noted  thai  a  LOCA  at  Millstone 
I 'nit  .\'o.  3  is  also  one  of  the  bounding 
ac  c  idents  for  the  Millstone  Unit  No.  3 
control  room.  Millstone  IJnit  No.  2 
control  room,  and  the  Millstone 
Technical  Support  Center  habitabilitv 
analysis.  Therefore,  the  doses  for  the.se 
areas  were  recalculated  and  are 
presented  in  the  Safety  Assessment 
section  above.  The  Millstone  Unit  No.  1 
control  room  and  the  Emergency 
Gper.Tting  Fac  ilitv  doses  are  bounded  hv 
the  Millstone  Unit  No.  1  LOCA 
calculations. 

The  Millstone  Unit  Nos.  2  and  3 
c:ontrol  rooms  and  Millstone  Technical 
Support  Center  doses  were  nol 
n?c;alc  ulated  in  1993  (i.e.,  November  4, 
1993,  submittal)  since  EAB  IJ'Z  doses 
proved  that  the  releases  were  less  than 
the  1990  submittal.  In  summarv,  all 
control  room  and  Technic  al  Support 
Center  doses  are  within  the  guidelines 
of  GDC;  19.  Therefore,  the  proposed 
c;hanges  do  not  result  in  an  inc  rease  in 
consequences  of  an  accident  (i.e  ,  a 
LO('A)  previously  analv7ed. 

1  he  proposed  changes  to  Bases 
Sec  lion  3/4.6.6  do  nol  have  anv  safety 
impac  t  sinc:e  they  only  reflect  the 
changes  proposed  to  Surveillanc  e 
Requirement  4.6.6.1.d.3. 

2.  Create  the  possibility  of  a  new  or 
diffen;nt  kind  of  a(,cidenl  from  anv 
accident  previously  evaluated. 
The  proposed  c  hanges  do  r.ot 
(  ompromise  the  .ibilitv  of  the  SLCRS 
Isupplementary  leak  collection  and 
release  systemj  and  ABFS  (auxiliary 


building  filtei  system  I  to  criiiigate  tht 
consequences  of  an  accident.  The 
proposed  c  hanges  do  not  make  ar\ 
physical  or  operational  c:hanges  to 
existing  plant  struc;tures,  systems  or 
components.  The  proposed  changes  do 
not  introdiK:e  anv  new  or  unique 
operational  modes  or  ac  c  idenl 
prec  ursors.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of 
a  new  or  differtml  kind  of  accident  from 
any  ac  c.ident  previously  evaluated. 

3.  Involve  a  signific  ant  reduc  tion  in  a 
JTiargin  of  safety. 

NNECO  has  evaluated  ll:e  proposed 
I  hanges  to  Surveillance  Recpiirement 
4.6.6.1.d.3  that  inc  rease  the  time  to 
draw  a  final  recpiired  negative  pressure 
as  mcnisured  at  the  24'-6"  elevation  o! 
the  auxiliary  building  in  conjunction 
with  the  proposed  change  to  reinstate 
the  containm"nt  integrated  leakage  rale 
of  0.65  wt  "o  per  day  lo  determine  the 
impa(  t  on  the  offsite  doses  following  a 
LOCA.  The  calculated  radiological 
doses  are,  in  most  cases,  less  tlian  th.- 
previously  c  a!c:ulated  doses  and  these 
doses  are  within  the  KXiFRlOO  limits. 
All  control  rooms  and  te(  hnical  support 
center  doses  are  within  the  guidelines  ol 
GIX^  19.  Therefore,  the  proposed 
1  hanges  do  not  involve  a  significant 
reduction  in  the  margin  of  safetv. 

The  NKC  staff  has  reviewed  the 
lic:ensee's  analysis  and,  based  on  this 
review,  it  appears  that  thelhriv 
standards  of  10  CFR  50.92(( )  are 
satisfied.  Thc!refore.  the  NRC  statf 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  c  onsideration 

Loral  Pnhlir  Doriimcnt  Hnnm 
Inrntion:  Learning  Resoune  Center, 
Three  Rivers  Communitv-Tet  hnit.al 
College?.  Thames  Valley  Campus,  574 
New  London  Turnpike,  Norwic  h.  CI 
06360. 

.Mtorni'v  far  lirfnsff.  Ms.  L.  NL 
Cuoco,  Senior  Nuclear  Counsel. 
.Northeast  Utilities  Service  Company . 
Post  Office  Box  270,  Hartford.  (T 
06141-0270. 

.\7.Y;  Pmjrri  Din-i  tor.  Phillip  F 
Mc.Kee. 

.\ortlifiist  \iit  lf(ir  A'/iergv  Crin)[Hi!i: .  i : 
al..  Dofkrt  .Vo.  .i()-423.  .\iillstont- 
XiK It-ar Po^w^ Stntinn.  I'nit \n  :{  .V,  u 
London  C^onnty.  Conni'rtinit 

Date  of  anii-ndmfnt  n-r/ufsf. 
DtM.ember  23.  1994. 

Di'si  ription  of  nnirncl:;u-nt  rcijW.rv/ 
I  h(>  jiropost'd  amendmeni  would 
change  the  a<  c  eplan(  e  criteria  for  trie 
peak  transl-nt  generator  voltage  from 
47H4  volts  to  5000  volts  during  lull  io.,'f 
rejection  tests  ol  the  diesel  gener.i'or 
(DG).  and  delete  the  10  year 
surveillance  retpiin'ment  to  perfor;:;  .i 
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110%  pressure  test  of  the  DC  fuel  oil 
system. 

/I'ljvjs  for  fimposrcl  no  siotuficanl 
h(i/i:nis  rr>nsi(it'ratir)n  drltTniinntion: 
A-;  ri-qiiirpd  hy  10  CFR  50  91(a),  the 
li(  unsre  has  provided  its  analysis  of  tfic 
issui'  of  no  significant  hazards 
I  onsidorntinn  (SI ID,  which  is  presented 

Ih'Idw: 

*  Tlie  pr«)posed  changes  do  not 
involve  a  SHC  Ijecause  thw  changes 
vvoiilil  not; 

1    Involve  J  si|;!ufi(.ant  increase  in  the 
prohahilitv  or  consequences  of  an 
accident  pn-viously  analyzed 

IM".  Full-Load  Rcjertion  Test 

NNIF:C0  is  profiusing  lo  modify 
Surveillance  Rwiuin-menI  4  HI  1  2.^i,.^ 
of  the  Millstone  Unit  No.  3  Te<:hni«al 
Specifications  hv  changing  the 
acreptahle  transient  voltage  to  SOOO 
volts  from  47H4  volts  This  t  han>;e  vmII 
permit  the  DC.  full  lo<id  re)w:tion  tests  to 
he  performed  at  realistic  plant 
conditions  usiri^  a  power  fa(  tor  that  will 
eiuelope  the  ( .ijciilated  power  factor 
during  the  worst  kVV  loading  c  onditions 
The  tninsient  voltage  of  5001)  volts  is 
\\  ithin  the  normal  design  limits  of  the 
IK'.s. 

The  propf'sed  (hange  does  not  alter 
tlitr  intent  of  the  surveillance,  does  not 
involve  any  physi(.al  changes  to  the 
plant,  does  not  alter  the  way  any 
siructun'.  system,  or  component 
functions,  and  does  not  modifv  the 
manner  iti  which  the  plant  is  operated 
As  su(  h.  the  proposed  change  lo 
Surveillance  Rtniuirement  4.H.l.l.2.g.1 
will  not  degrade  the  rapahility  of  the 
IX Js  to  perform  their  intendeij  safety 
him  fioii.  and  will  not  reduce  the 
uvailahility  ol  the  DC.s  Actually,  the 
proposed  change  will  increase  the 
effectiveness  of  the  full  load  rejection 
tests,  because  the  DCs  will  be  tested  in 
a  configuration  that  is  closer  to  the 
design  basis  conditions. 

Pressure  Test  of  the  DG  Fuel  Oil  Svstem 
The  IX;  fuel  oil  system  is  classified  as 
an  .'XSMF  Code  C:iass  3  svstem  in 
accordance  with  the  guidance  ot 
Regulatory  Guide  1.2r..  -Quality  Group 
ClassiTication  and  Standards  for 
Water-.  Steam-,  and  Radioactive-waste 
Components  ot  Nuclear  Power  Plants." 
Surveillance  Ritquirement  4.0.5  requires 
the  testing  of  ASMt  Class  1.  2.  and  3 
(  oinponents  in  aci  ordaiu:e  with  Section 
XI  ot  tin;  AS.VIK  Code.  Surveillance 
Kecpiirement  4  8.1.1.2.1.2  is  redundant 
to  the  ASMF  Section  XI  pressure  test 
re(|uirements  of  Surveillance 
Keiiuirenieiit  4  0  'i    Adilitioii.ijlv.  the  DC, 
liiel  oil  tank  cannot  ()e  tested  in  the 
contiguration  nsqum-d  by  Surveillance 
Requirement  4 >,  1  1  2.i..i.  lH'caus4'  the 


t.uiks  are  ven'ed  to  the  atmosplier-  ,ii.d 
the  vent  cannot  be  isolated.  Therelore. 
NNECO  is  proposing  to  delete 
Surveillance  Requirement  4.H  1.1  2.i.2. 

The  propt)s»*d  change  does  not  modify 
the  manner  in  whith  the  DCs  respond 
to  an  ac(  ident  Also,  the  proposed 
ihange  does  not  reduce  the  reliability  of 
the  IX, s. 

('oiicliision 

Hn.si'd  on  the  above,  the  proposed 
(  hang»-s  to  Surveillance  Requirements 
4  8  1.1  Zg.Jand4H.l  1  2  i. 2  of  the 
Millstone  Unit  No.  3  Te<  hnical 
Sptf.ihcations  do  not  involve  a 
Significant  iiu.rease  in  the  [)rt)bability  or 
(  onst-queni^s  of  an  accident  previously 
analyzed. 

2.  Crj-ale  the  possibility  of  a  new  or 
ditlcrent  kind  of  accident  from  any 
previously  analyzed. 

1>(,  Full-Load  Rejection  Test 

1  he  IXis  are  required  to  operate  in 
response  to  a  loss  of  offsite  power  Their 
failuH'  cannot  initiate  an  accident. 
Additionally,  the  proposed  change  lo 
.Surveillance  Ri-quirement  4  HI  1.2  g  ,1 
diR's  not  ulfe<:t  ttie  operation  or  response 
of  .my  [)lanl  strui  tiire.  svstem.  or 
<  oinpoiient.  and  it  does  not  introduce 
any  new  failurt>  me<;hanisms. 

Prjjssun-  Test  of  the  DC  Fuel  Oil  System 
The  proposed  change  to  Surveillance 
Requirement  4.H  1  1.2.i.2  does  not  affe<.t 
the  design  or  function  of  the  IX)  fuel  oil 
svstem   Failure  of  the  DG  fuel  oil  system 
would  not  initiate  an  accident. 

Conclusion 

Biised  on  the  above,  the  (iropo.sed 
(  hanges  to  Surveillance  Requirements 
4H  1   1.2.g.3  aiid4H  1.1  2.i.2of  the 
Millstone  Tnit  No.  3  Tec;hnical 
Speiihcatioiis  will  not  create  the 
possibilitv  (d  a  new  or  different  kind  ol 
accident  from  any  previously  evaluated 

t.  Involve  a  significant  reduction  in 
the  margin  of  s^iiety. 

DC.  Full-Load  Rejection  Test 

NNEC;0  is  proposing  to  modify 
Surveillance  Requirement  4.8.1.1.2  g.j 
of  the  Millstone  L'nit  No.  3  Te<  hnical 
SpeciHcations  by  changing  the 
acceptable  transient  voltage  to  5000 
volts  from  47R4  volts  The  intent  ot  the 
proposiil  is  to  permit  the  IX.  full  load 
rejec  tion  tests  lo  be  conducted  at 
conditions  whii  h  simulate  design  Iwsis 
(oiulitions. 

The  propoMfd  i  h.iuge  does  not  altei 
the  intent  of  the  surveillance,  does  not 
involve  any  physical  changes  to  the 
plant,  does  not  alter  the  way  an\ 
striK  tore,  system,  or  ( oinponent 
fiini  tiims.  ami  does  not  mo<litv  the 


manner  in  which  the  plant  is  operated. 
As  such,  the  proposed  change  to 
Surveillance  Requirement  4.8.1.1.2.g.3 
will  not  (iegrade  the  ability  of  the  DC.s 
to  perform  their  intended  safety 
hinction.  a.id  will  not  reduce  the 
availability  of  the  DCs. 

The  biises  of  Technic^il  Sp«H;ifii  ation 
3/4  H.  "Klertrical  Power  .Svsi.ni.s,"  state 
that  tiie  operability  of  the  AC  .nnd  DC 
power  systems  and  associated 
distribution  s\sfenis  ensure  that 
sufficient  |>cwer  wiii  lie  available  lo 
supply  the  safety  related  equipment 
recjuired  for  safe  shutdown  and  for  the 
mitigation  of  transients.  The  ()roposed 
change  lo  the  surveillam  e  n»(|ii!rement 
will  mi  n-ase  the  elfec  tiveness  of  the  full 
loa<1  r»'jection  tests. 

This  will  ensure  the  operiibilitv  of  the 
IX.s  Op)erabie  fXIs  ensure  that  the 
assumptions  for  the  bases  ot  the 
Millstone  C'lut  No.  3  Technical 
Sf>ecifications  are  not  affec  tecl. 

Pressim-  Test  of  the  IX;  Fuel  Oil  System 

NNf-.f:C)  is  proposing  to  delete 
Surveillance  Requirement  4  H.I.  1.2  i  2 
from  the  Millstone  i:nit  No.  3  Tec  bnic:al 
Spec  itic^itions.  This  siirveillaiu  i; 
n'quiremeni  is  redundant  lo  the 
requirements  ol  Surveillance 
Requirement  4.0.5  whic  h  invokes  .\S.MK 
Section  ,X1   Additionally,  the  fuel  oil 
system  ( annol  be  tested  to  the 
requiniments  of  Survei  llaiice 
Requirement  4.H.1.1.2.i.2  because  the 
IX,  luel  oil  tanks  are  vented  to  the 
atmosphere  and  this  vent  p.itli  cmnot  \)v 
isolated 

Millstone  I'liit  No  3  will  inc  lude  the 
rx;  fuel  oil  system  pressure  test  as  an 
augmentctd  inspection  witliin  the 
Inservice  Inspet  lion  program. 
Inspections  will  be  jH-rlormed  in 
compliance  with  the  nHiuireiuefit  ot  the 
lt)H3  Fdition  of  ASME  Sec  turn  ^  I.  Table 
IUI3-250O-1.  -Test  and  F\an.;:;..tion 
Categories."  Testing  (i.e.,  a  s\sit!m 
hydrostatic  test)  in  acc;ordanc.e  with 
.•\S.V1F  Section  .\I  will  provide 
c-quivalent  assurance  of  lank  and  piping 
intctgrity. 

Clone  lusion 

Mased  on  the  above,  the  propos»;d 
changes  to  Surveillance  Requirements 
4  HI  1  2  g;t  and  4  H.1.1  2.1.2  of  the 
Millstone  L'nit  No.  3  Tec  hnical 
Spec  ifications  do  not  involve  a 
sigiiilic-jni  reduction  in  the  margin  of 
Sidely. 

The  NRC;  stall  has  n  viewed  the 
licensee's  analysis  and.  based  cm  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50  q2((  )  are 
.satislied    Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
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amendment  request  involves  no 
significant  hazards  consideration. 

I.nrnI  Huhlic  Document  Room 
location:  Learning  Resource  Center, 
Thr(;e  Rivers  Community-Technical 
College,  Thames  Valley  Campus.  574 
New  London  Turnpike.  Norwich,  CT 
of;3f.o. 

Attornin'  fur  lici-nst'c:  Ms.  L.  M. 
Cuoro.  Senior  Nucie.ir  Counsel, 
Northeast  Utilities  Servic.e  Ci:)mpany. 
Post  Ofilt.e  Box  270  Hartford,  CT 
((t>141-0270. 

MiC  Project  Director:  Phillip  F. 
Mi.Kee. 

\'nrthf'ost  .Vur/ear  Entrtiv  Company,  et 
nl..  Docket  No.  50-423.  \1il!^tone 
S'iiili'(jr  I'oiver  Station.  f'n/t/Vo  3.  Xevx 
London  Connty.  Conni-rticnt 

Date  of  amendment  request:  January 
IH.  1995. 

Description  of  amendment  request: 
The  proposc!d  changes  to  the  technical 
specitic;at;ons  w  ill  increase  the 
minimum  required  boron  c;oncentration 
in  the  boric  acid  tank  (r>.-\T)  from  6300 
ppm  to  fihOU  ppm. 

flos.'s  for  proposed  im  significant 
hazards  considernlion  determination 
As  required  by  10  CFR  50.qila).  the 
licensee  has  provided  its  analysis  of  the 
i.ssue  of  no  signitic;ant  haz.trds 
consideration  (SliC).  wh!c:h  is  presented 
Im'Iow: 

'  *  *  The  proposed  changes  do  not 
invoKf  an  SHC  liecause  the  changes 
would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequenc  es  of  an 
accident  previously  evaluated 

The  change  uifects  the  miiiimam 
required  boruu  concentration  m  the 
BAT.  Changes  in  the  tank's  boron 
concentration  will  not  adec:t  the 
probability  ot  any  plant  accident. 

An  incTease  in  the  minimum  B.^T 
concentration  oi  UtM)  ppm  was 
recommended  by  Uestinghouse  based 
on  their  Cvc  le  f,  BORDLR  evaluation. 
The  BORDER  evaluation  conservatively 
determuies  tlie  ability  to  maintain 
shutdown  margin  when  the  plant  is 
taken  from  an  initial  operating 
condition  of  Mode  1  or  2  to  a  final 
c;ondition  of  Mode  5  or  6  using  an 
assumed  minimum  BAT  c:oncentratioii 
Therefore,  the  ability  to  maintain 
shutdown  margin  is  assured  and  the 
change  will  not  adversely  aftect  the 
<  iinsequences  of  any  plant  accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
Previously  Analyzed. 

The  change  conservatively  inca-ases 
t!ie  minimum  required  boron 
( oncentration  in  the  BAT  from  6300 
ppm  to  6600  ppm.  There  is  no  impact 
on  the  operabiUly  of  plant  systems  or 


equipment.  Therefore,  the  change  does 
not  c:reate  a  molfunction  that  is  (different 
from  those  prev  iously  evaluated. 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety. 

The  proposed  increase  in  the 
miniimim  boron  concentration  >n  the 
B.'\T  provides  conservatism  in  the 
c:atc:ulated  shutdown  margin  for 
Millstone  L'nit  .No.  3.  The  change  does 
not  adversely  affect  any  equipment 
credited  in  the  safety  anal\  sis.  Also,  the 
change  does  not  adversely  affect  the 
probability  or  consequences  of  any  plant 
accident,  including  the  calculated  PCT 
I  [leak  { lad  temperaturel  or  offsite  doses. 
Therefore,  there  is  no  impact  on  the 
margin  of  safety  as  specified  in  the 
Technical  Specifications 

The  NRC  staff  has  reviewed  the 
licensees  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  tlie 
amendment  ret'^uest  involves  no 
signitic;ant  hazards  consideration. 

LaicoI  Public  Document  Room 
location:  Learning  Resource  Center. 
Three  Rivers  Conmumitv-Technical 
College.  Thames  Valley  Campus.  574 
New  London  Turnpike.  Norwich,  CT 
08360. 

Attorney  for  licensee:  \is  L  M 
Cuoco,  Senior  Nuclear  Counsel, 
Northeast  I'tilities  Service  Company. 
Post  Office  Box  270.  Hartford,  CT 
06141-t)270. 

.\HC  Project  Director:  Phillip  F 
.McKee. 

Xortliern  States  Power  Company. 
Docket  .\'os  50-282  and  ',0-306.  Prairie 
Island  Miiclear  Generating  Plant.  L'nit 
\'os.  1  and  2.  Goodhue  Coiintv. 
Minnesota 

Date  of  amendment  requests:  January' 
10,  1095. 

Description  of  amendment  requests 
The  proposed  amendments  would 
revise  the  f^rairie  Island  Event 
Monitoring  Instrumentation  Tt;chnical 
Specifications  and  associated  Bases  to 
c  onform  to  Standard  Techiucal 
Specifications  for  post-accident 
monitoring. 

Basis  for  proposed  no  significant 
hazards  consideration  determination- 
As  a-quired  hy  10  CFR  50  91(a),  the 
licx'nsee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
c;onsideration.  which  is  presented 
below: 

1.  The  propo.sed  amendmentlsj  will 
not  involve  a  significant  increase  in  the 
probability  or  conscjquences  of  an 
accident  previously  evaluated. 

1  he  primary  purpose  of  post  accident 
monitoring  instrumentation  is  to  display 


plant  variables  that  provide  information 
to  the  control  room  ope.'-ators  during 
accident  situations.  Plant 
instnimentation  was  evaluated  for 
importance  for  this  function  when 
Regulatory  Guide  1.97 
["Instrumentation  for  Light  Water 
Cooled  Nuclear  Power  Plants  to  .Assess 
Plant  Conditions  During  and  Following 
an  Ac(.;ident"|  classifications  were 
determined.  The  Prairie  Island 
Regulatory  Guide  1.97  classification  of 
instruments  was  previously  approved 
by  the  NRC  on  October  18.1985.  This 
amendment  request  p.roposes  to  bast^ 
Prairie  Island  Technical  Specification.s 
on  the  results  of  the  Regulatory  Guide 
1.97  evaluation  in  accord.ince  with  the 
guidance  of  the  industry  standard. 

Revising  the  allowed  outage  time  for 
these  instruments  will  not  significranlly 
increase  the  probability  or  consequences 
of  an  accident  since  these  instruments 
do  not  initiate  automatic  actions,  there 
are  available  backup  indications  and  the 
profiabillty  of  an  event  requiring  these 
instruments  to  he  operable  is  very  low. 

Therefore,  the  probabilitv  or 
consequences  of  an  ac:c:ident  previously 
evaluated  a'^e  not  atfeced  bv  any  of  the 
proposed  amendments. 

2.  The  proposeci  amendmentls]  will 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  anv 
accident  prev  iously  analvzed 

The  license  amendment  request 
proposes  to  add  instruments  to  the 
Technical  Specitujations  which  have 
been  previously  determined  to  be 
important  for  post  accident  monitoring, 
and  to  remove  instruments  from 
Technical  Specifications  wfuch  have 
been  priiviously  determined  to  be  less 
important  for  post  accident  monitoring 
This  amendment  ensures  the  control 
room  operators  are  provided  with  tlie 
inst.''umentaiion  required  to  properly 
manage  an  accuient  siluation 

Therefore,  based  on  the  above 
(  onsiderations.  trie  possibility  of  a  new 
or  different  kind  of  accident  from  anv 
accident  previously  evaluated  would 
not  be  created. 

3.  The  proposed  amendiiientlsj  will 
not  involve  a  significant  reduc:tion  in 
the  margin  of  safety. 

The  post  aixident  monitoring 
functions  do  not  initiate  anv  automatic: 
actions.  The  instrumentation  to  Im 
added  to  the  Event  .Monitoring 
Instrumentation  Table  was  prev  iously 
recognized  tfirough  the  Regulatory- 
Guide  1.97  evaluation  process  as 
important  for  post  accident  monitoring 
and  would  be  relied  upon  if  there  were 
an  event  without  ti'is  license 
amendment.  Instrumentation  lo  be 
removed  from  Technical  Specifications 
was  previously  recognized  to  lie  less 
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iiuportnnt  nnd  would  not  \n-  rt-litd  upon 
very  unit  h  in  nii  event.  Overall,  with  the 
Irnde-olt  of  adding  and  delt•fiIl^ 
instruriHMitntion.  the  iiinr^ui  of  s.ifetv 
will  not  (h:  si^;nifi(  aiitlv  .iffcc  ted 

The  proposed  ii(  ense  ainendiuent  wdl 
int:ri'iise  the  allowed  outage  time  for 
most  of  the  instninients.  A^.iin.  tliese 
i.isfnii'it'iits  do  not  provide  auton)nti< 
a(  tion.-.  dit'\  provid»'  indications  for 
monitoring  post  ai  i  ident  conditions.  All 
of  the  instninients  have  backup  or 
( iirroliorafin^;  imhcations  which  could 
he  rciifil  upon  if  the  Tethiiual 
Sp«'(  ilications  instruments  were 
inoperable.  Also,  an  event  requiring  use 
of  these  itislniments  has  a  verv  low 
probability.  For  these  reasons  the 
proposed  changes  in  allowed  outage 
time  will  not  n»sult  in  a  significant 
rt-duclion  in  the  margin  of  safety. 

lor  thi!st?  sam»'  reasons,  the  proposed 
(  lianp's  in  radiation  instnunent 
surveillance  requirements  will  not 
significantly  n>duce  the  margin  of 
safely. 

Overall,  a  significant  reduction  in  the 
in.irgm  of  safety  would  not  result  from 
this  license  amendment. 

The  NKC  staff  has  reviewed  the 
lii  i'ns»'i>s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  .50  02(c)  are 
siilisfied.  Therefore,  the  NRC:  staff 
proposes  to  di'tt'rmine  that  the 
nmendmcnt  reqmrsls  involve  no 
significant  hazards  i  unsideration. 

IjyrnI  hihlir  D^triimfnl  Room 
Inratwn:  Minneapolis  Public  Library, 
Tf(  hnology  and  .S<;ien(  e  Departinenl. 
:<()(»  \'i«  (>llnt  Mall.  Minneapolis. 
Minnesota  .'i.')4l)l. 

Atlnrnfy  for  lirrnsee:  |ay  Silberg,  Ksq.. 
Shaw,  Pitiman.  Potts,  and  Trowbridge, 
_':t()(l  N  SIrert.  .\'\V.  Washington.  IX: 
2(M»:i7 

XHC  rrnirit  Ihrritnr  [ohn  N 
ilaimiin 

iVort/j  AllantK  FtitTgy  Sfnire 
Corponitton.  />><  krt  So   50-44:1. 
Si-ahmok  Stntioii.  I'nit  \'o.  1. 
Hockiriiihntn  County.  New  Hiiinpshirf 

Ihitr  of  anwndmt'nt  ivqiifst:  |nnuary 


UMI 


Ih-scriplion  of  amrndmfnl  rfqtitfst: 
The  proposed  Tei  hnical  Spet  ification 
I  h.iii);c  would  r»'plat  e  a  spet  ific 
reiiuirt'inent  hir  the  fre<|ueni  y  of  Tyjx'  A 
tests  with  a  general  requirement  to 
perlorm  Type  A  tests.  The  proposed 
amendment  would  changt;  Surveillance 
Rf(|tiireni»'nl  4  «i  1  2  a   Spetifii  ally,  the 
(  haiige  would  require  the  performance 
ol  Tvpe  .A  tests  (overall  (ontainment 
inti'grated  leak  rate  tests  (II.R  Is))  at 
intiTvils  as  s()e(  ified  in  10  CFR  .'iO. 
Appt'iidix  J.  instead  of  on  a  sjm'(  ific 


s<;hedulf  fur  |)erformam:e  of  ILRTs  of 
"40  plus  or  iiiiiiiis  10  months." 

Ihisis  for  proposed  no  si^tiifii  ant 
luizards  ronsuivrotion  (iv'.rrmination. 
As  required  by  10  CFR  .'"iO.<)l(a),  the 
licensfv  has  prov  icK-d  its  .uiaKsis  of  tlu' 
issue  ot  no  signihcuit  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  lii  ensee's  analysis  against 
the  stanii.irds  of  10  CFR  .')(). i)2(()  The 
NRC  staffs  review  is  presented  below. 

A  The  (  haiige  din-s  not  involve  a 
signifl(ant  increase  in  Ihe  probability  or 
consequences  of  an  accident  prHviously 
evaluated  (10  CFR  r,n.q2(c)(l))  because 
the  proposed  c  hange  merely  replaces  a 
prescriptive  .schedule  for  performing 
ILRTs  with  a  requirement  to  conduct  the 
ILRTs  on  a  st  hedule  consistent  with  the 
Commi.ssion  s  regulations.  The  change 
does  not  alter  the  niethoilology, 
frequency,  or  acceptance  criteria  for 
ILRTs.  does  not  affe*  f  the  design  basis 
of  the  containment,  and  does  not  i  hange 
the  post-act:ident  response  of  the 
containrm^nt 

B.  The  (hange  tloes  not  (.reate  the 
possibility  of  a  new  or  different  kind  ol 
ac(  ident  from  any  accident  pr»>viously 
evaluated  (10  CFR  50.92(c)(2))  beuiuse 
the  change  does  not  affect  the  manner 
by  whi(  h  the  fa*  ilijy  is  operated  and 
does  not  make  any  cfianges  to  existing 
plant  striK  lunts.  systenis,  or 
components.  The  proposed  i  hange 
merely  noplaces  a  prescriptive  S(  hedule 
for  performing  ILRTs  with  a 
n'(|uirement  to  (  onduct  tin;  ILKTs  on  a 
s<:hedule  consistent  with  the 
(^onnnission's  regulations. 

C.  The  change  does  not  involve  a 
significant  reduc  tion  in  a  margin  of 
safety  (10  CFR  .50.02((  )(!))  becau.se  the 
proposed  i  hange  does  not  affect  the 
manner  by  whi(  h  the  facility  is  operated 
or  involve  changes  to  equipment  or 
features  wbi<  h  affe<  t  ihe  operational 
rhnracteristics  of  Ihe  facility. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  .')(). n2((,) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

UmoI  Piihlu  Ihu  nnwnt  Roont 
location:  Exeter  Public  Library.  47  Front 
Street,  Exeter,  NH  038.13. 

Mtornrv  for  //rensee.  Thomas  Dignan. 
Esquire.  Ropes  .Si  Cray,  One 
Internation.d  Place,  Boston,  M.\  02]  lo- 
2624. 

\RC  Proirt  f  Pin;  tor:  Pliillip  F. 
McKee. 


Sotithrin  .\ii(  Ifcir  Upmiting  Cowpanv. 
Inc.,  Dockrt  .\os.  .'i()-:i48  and  50-:ih4. 
htsvpb  M  Farlfv  S'iirlrnr  Plant.  fVi/N  i 
(uui  2.  Houston  (A)uiUy.  Alahnnin 

Date  of  amendments  request: 

I>'<  ember  7.  l')04. 

l)es<  riptmn  of  amendments  request: 
The  amendments  would  provide  a 
permanent  voltage-based  stenni 
generator  lube  repair  (.nteria  for  hulii 
units.  This  criteria  is  based  on  the 
guidanc  e  contained  in  the  .\'RC 
Proposed  GtMieric  Communication 
(Gtmeric  Letter  q4-XX),   •Voitage-Hased 
Repair  Criteria  fur  the  Repair  of 
Westinghouse  Steam  (renerator  Tubes 
Affectcfd  b>  Outside  Diameter  Stress 
Corrosion  Cracking,"  that  was  issued  for 
pulilir  (  onunent  in  the  Federal  Register 
(.')»)  FR  41.^)2(1)  on  Atigusi  12,  l't't4    I  fte 
licensee's  submittal  also  includes 
responses  to  and  identifies  exceptions 
taken  to  the  draft  Generic  Letter  The 
significant  exc  eptioiis  are:  (1)  The 
requirement  to  reinspcM.t  all  tubes  it 
bobbin  probe  wear  exceeds  15%:  (2)  the 
1«10    -  limit  on  the  calculated 
(  onditional  burst  probability;  and  (.1) 
the  need  to  pull  additional  steam 
generator  tiibcjs  to  evaluate  the  current 
condition  of  the  steam  generator  tubes. 
In  addition,  the  operational  leakage 
n-quirement  for  Unit  2  will  be  modified 
to  reduc  e  the  total  allowable  primarv-to- 
secondary  leakage  for  any  steam 
generator  from  500  gallons  per  day  (gpd 
to  1.50  gallons  per  day 

Basis  for  proposed  no  significant 
hn/.ards  consideration  determination. 
As  required  by  10  CFR  50.91(a),  the 
lic;ensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  whic  h  is  presentt^d 
below: 

(1)  Operation  of  Farley  units  in 
ace  ordance  w ith  the  proposed  lie  ense 
amendment  does  not  iinolvea 
significant  inc  n-ase  in  the  probabilit\  or 
c:onsequenf;es  of  an  acc:ident  previously 
evaluated. 

Testing  of  model  boiler  spe<;imens  for 
free  standing  tubes  at  room  temperature 
conditions  sliows  burst  prt^ssures  as 
high  as  approximately  5000  psi  for 
indications  of  outer  diamcMer  stress 
c:orrosion  c  rac  king  with  voltage 
measurements  as  high  as  2R.5  volts. 
Burst  testing  perfcjrmed  on  pulled  tul^'s 
with  up  to  7.5  volt  indii  ations  shov% 
burst  pressures  in  excess  of  5900  psi  at 
room  tempc!raturtf.  As  stated  cNirlier. 
IiiIh*  burst  c  riteria  are  inherently 
satisfied  during  normal  operating 
conditions  by  the  presenc  e  of  the  tuhe 
support  plate   Furthermore,  c  orrec  ting 
lor  the  effec  Is  of  temperature  on 
material  properties  and  minimum 
strength  levels  (as  the  burst  testing  was 


(lout;  at  room  temperature),  tiii>e  hurst 
capability  significantly  exceeds  the  R.C;. 
iRegulatory  Guide!  1.121  criterion 
rcrquinng  the  niaiiitenanc:e  ot  a  niargiii 
of  1.4;i  limes  the  .steam  lint!  break 
()ressure  differential  on  tube  burst  if 
through-wall  crac;ks  are  present  without 
regard  to  the  presence  of  the  tu!)e 
support  plate.  Considering  the  existing 
data  base,  this  criterion  is  satisfied  with 
bobbin  c;oii  indications  v.'ith  signal    ■ 
aniplitiides  over  tvvic;e  the  2.0  volt 
yoitage-ba.sed  repair  criteria,  ret'ardhrss 
of  the  indic;ated  depth  measuremc'iit. 
This  structural  limit  is  based  on  a  lower 
95*o  c:onfideru;e  level  limit  of  the  data 
The  2.0  volt  cnterioii  provides  an 
extrefiu'ly  conservative  margin  of  safety 
to  t.'ie  struc;tural  limit  c:onsidering 
expec:ted  growth  rates  of  outside 
diameter  stress  corrosion  cracking  at 
Farley.  Alternate  c.rnc;k  morphologies 
1  an  correspond  to  a  voltage  so  that  a 
i;nique  crack  length  is  not  detincul  by  j 
burst  pressure  to  voiiage  correiation. 
However,  relative  to  expec  ted  leakage 
diiriiig  normal  operating  conditions,  no 
field  leakage  has  been  reported  from 
tubes  with  indic:ations  with  a  voltage 
level  of  under  7.7  volts  for  3/4  inch  tuhe 
which  correlates  to  10  volts  for  7/K  uu.li 
tubing  (as  compared  to  the  2.0  volt 
propos(>d  voltage-based  tube  repair 
limit).  Thus,  the  proposed  amendment 
does  not  iiuolvc-  a  signincant  increase 
in  the  probability  or  consequences  of  an 
<e:c:ident. 

Relative  to  the  expected  leakage 
during  accidents  (sic.)  condition 
loadings,  the  ac;cidents  that  are  affeclecl 
fiy  primary-to-se<.ondar>  leakage  and 
steam  release  to  the  environment  aic: 
Lo.ss  of  External  Flee  tric:al  Load  and 'or 
Tarbine  Trip.  Loss  of  All  AC  Power  tcj 
Station  Auxiliaries,  Major  Secoiulary 
Sy.stem  Pipe  Failurtr.  Steam  Generator 
Tube  Rupture.  Reactor  Coolant  Pump 
Lo<  kcfci  Kotor.  and  Rupture  of  a  Control 
Rod  Drive  .Me<:hanism  Mousing.  Of 
these,  the  Major  Sec:oiidary  System  Pipe 
Failure  is  the  most  limiting  for  Farley  in 
c:onsidering  the  potential  for  off-site 
doses.  The  otfsite  dcjses  analyses  for  the 
other  events  which  modcH  prirnary-to- 
sec  ondary  leakage  aiuf  steam  relea.ses 
from  the  .sec:ondary  side  to  the 
environment  assume  that  the  secondary 
side  remains  intac:l.  The  sttsam  generator 
tubes  are  not  .subjected  to  a  sustained 
inc;rease  in  differc^ntiul  pressun'.  as  is 
the  case  follow ing  a  steam  line  break 
event.  This  inc:r»\ise  in  differential 
pr»;ssure  is  responsible  for  the 
postulated  increase  in  It^akage  and 
assoi  i;ited  offsite  doses  following  a 
steam  line  break  event.  In  adiiition,  the 
steam  line  break  event  results  in  a 
hypass  of  c  ontainment  for  steam 


generator  leakage.  I'pon  implementation 
of  the  volt.tge-ba.sed  repair  criteria,  it 
must  be  -.erified  that  the  expected 
distributions  of  crac  king  indic:ations  at 
the  tube  support  plate  intersections  an? 
sucfi  that  primary-to-sec:ondary  leakage 
would  result  in  site  boundary  dose 
Within  the  current  lic;ensing  basis.  Data 
iiulic:aie  that  a  threshold  voltage  c.f  2.H 
volts  t:ould  rtisult  in  through-wall  crac:ks 
long  enough  to  \eaV.  at  steaiii  line  break 
conditions.  .Ap))li;.ations  of  the 
propnsed  repair  c:riteria  requi-^es  that  tlie 
current  distribution  of  a  number  of 
indications  versus  voltage  he  obtaineil 
during  the  r>;fuelinfc!  outages.  The 
current  voltage  is  then  combined  with 
the  rate  of  change  in  voltage 
mcMsurement  and  a  voltage 
measurement  uncertainty  to  establish  an 
end  of  cycle  volt.-'ge  distribution  and, 
thus,  leak  rate  during  steam  lir.i;  hrc;ak 
pressure  differential.  The  leak  rate 
during  a  steam  line  break  is  hirther 
inc:reased  by  a  factor  related  to  the 
probahil.ty  ot  detection  of  the  flaws.  It 
it  is  found  that  the  potential  steam  line 
bntfik  leakage  lor  degraded  infersec  iions 
planned  io  be  left  in  service  c:o.!pled 
with  the  reduced  spec;ific  ac;tivity  levels 
allowed  result  in  radiological 
conscujuences  outside  the  cai.Tenl 
licensing  basis,  then  additional  tuhcts 
will  he  plugged  or  repaired  to  reduce 
>;team  line  tireak  leakage  potential  to 
vvithni  the  acceptance  limit.  Thus,  the 
canscjquences  of  the  most  limdiug 
design  basis  accident  are  i:onstrained  to 
present  ii«'eiising  basis  limits. 

(2)  The  proposed  license  amendment 
does  not  create  the  possibility  of  a  new 
ordiih-rent  kind  of  ac;i:ident  from  any 
ac;cuient  previously  evaluated. 

Implementation  of  the  proposal 
voltage  based  tube  support  plate 
t  (•■vatioii  steam  generator  tube  n-puir 
criteria  does  not  introduce  any 
signihr:dni  changes  to  the  plant  design 
basis.  Use  of  t.he  c;riteria  doers  not 
provide  a  mechanism  thatrould  result 
in  an  ac;c:ident  outside  of  tfit;  region  <;t 
the  tube  support  plate  elevations. 
Neither  a  s  ngle  or  multiple  tube  ru(>lun- 
event  would  beexpec:ted  in  steam 
generator  in  vvhic:h  the  repair  c:riteria 
have  been  applied  durmg  all  plant 
conditions.  The  bobbin  probe  sig:ial 
amplitude  repair  criteria  are  established 
so*  h  that  operational  leakage  or 
exc:essive  leakage  during  a  postulate 
steam  line  break  condition  is  not 
anticipated.  Southern  Nuclear  has 
[ireviously  implemented  a  maximu.'ii 
leakage;  limit  of  140/150  gpd  (Unit  1/ 
Unit  2)  per  stejam  generator.  The* R.Ci 
1.121  criterion  for  establishing 
operational  leakage  limits  that  reqirire 
plant  shutdown  are  based  upon  leak- 
before;-break  con.siderations  to  delcH-.t  a 


free  span  crack  before  pot<  ntial  lube 
ai()t;ire.  The  140/150  gpd  limit  provides 
lor  leakage  detection  and  plant 
shutdown  in  the  event  of  tfie  occ  urrence 
of  an  unexpe;c:ted  single  crack  n^sulting 
in  leakage  that  is  assoc:iated  with  the 
longest  permissible  c:ra(k  length.  R.C. 
1121  ac:i:eptaiu:e  c:riteria  for 
establishing  operating  leakage  limits  are 
based  on  leak-before-break 
c;onsideraiions  suc:h  that  plant 
shutdown  is  initiated  if  Ihe  leakage 
associated  with  Ihe  long"st  perniis.sib!e 
c:rack  is  exceeded.  The  longest 
pernu,ssible  cra<  k  is  the  length  that 
provides  a  factor  safety  of  1  4:<  against 
bursting  at  steam  line  break  pre.ssure 
differential.  A  voltage  amplitude  of 
approximately  9  volts  for  typic.al  outside 
diameter  strtss  corrosion  cracking 
c  orresponds  to  meeting  this  tuf-e  burst 
requirement  at  the  9r,"»,  predic:tion 
interval  on  the  burst  cnm;lation. 
Alternate  crac  k  morphologies  can 
c:orre;spond  to  a  voltage  so  that  a  unique 
crack  length  is  not  defined  by  the  burst 
pressure  ve;rsus  voltage  t.orr>'iat;ijn. 
Consequently,  typical  burst  pressure 
versus  throughwall  crac:k  length 
c:orrelations  is  used  tjelov.-  to  defim-  ifie 
■|ont;esl  permissible  crac:k"*  for 
evaluating  operating  leakage  linuis. 

The  single  through-wad  c  rack  lengths 
that  results  in  tube  burst  at  l.4«  times 
steam  line  break  pressure  difien-ntial 
.ind  steam  line  break  conditions  .re 
about  0.53  ii'ic  h  and  0.84  null, 
respet  tnely.  Normal  leakage  for  these 
crac:k  lengths  would  ran>;e  from  abcj.it 
0.4  gallons  per  minute  lo  4.5  gallor-s  p'-r 
minute,  rtispectively.  while  lower  U'/X. 
c:cii.tidenc;e  level  leak  rates  would  rang;; 
from  about  0  06  gallons  per  mitiuU;  to 

0  6  gallons  per  minute,  respeclively. 
.\n  operating  leak  rale  of  140/1  *id  %p,i 

pe  r  steam  generator  has  bcren 
im;;le!mented.  This  ie;akagt;  limn 
|)rovides  for  detection  of  0  4  inch  lung 

1  rac  ks  at  nominal  leak  rates  and  0.6 
inc:h  long  crac;ks  at  the  lower  95'*^r. 
c:oniidence  U;vel  leak  rates.  Thus,«ihe; 
140/150  gpd  limit  provides  for  p'ant 
shutdown  prior  lo  reaching  crit,  .il 
crac  k  lengths  for  steam  line  bre.ik 
conditions  at  leak  rates  le  ss  than  95'»i. 
contidenc  e  level  and  for  thr«;e  limes 
norm.il  operating  pressure  ditferc^rti.d  at 
less  than  nominal  leak  rates. 

(innsidering  the  above,  Ihe 
implementation  of  voltage-based 
plugging  criteria  will  not  create 
possibility  of  a  new  or  different  kuid  of 
ac:cident  froiM  any  previously  evaluated 

(3)  The  proposed  Ik  t-nse  amendment 
dues  not  involve  a  significant  reduction 
ill  margin  of  safety. 

The  use  of  the  voltage-based  tuhe 
support  plate  elevation  repair  criteria  is 
cic;monstrated  to  maintain  steam 
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generator  tube  mti't;nty  (orTitiuMisuratL' 
with  the  requirements  of  R.G.  1.121. 
R.G.  1.121  des<:ribesa  method 
acceptiihle  to  the  NKC  staff  for  meeting 
GDC.s  ICeneral  Dt'sign  Criterial  1,  14.  1.5, 
31.  and  32  by  reducing  the  probability 
of  the  consequence.s  of  steam  generator 
tube  rupture.  This  is  atxomplished  by 
determining  the  limiting  conditions  of 
degradation  of  sttsam  generator  tubing, 
as  established  by  inservice  inspection. 
for  whi(  h  tubes  with  unac(  eptable 
cracking  should  be  removed  from 
service.  Upon  implementation  of  the 
criteria,  even  under  the  worst  case 
conditions,  the  occurrence  of  outside 
diameter  stress  corrosion  cracking  at  the 
tube  sujiport  plant  elevations  is  not 
expet  ted  to  load  to  a  steam  generator 
tube  rupture  event  during  normal  or 
faulted  plant  conditions.  The  most 
limiting  effect  would  be  a  possible 
increase  in  leakage  during  a  steam  line 
break  event.  Kxcessive  leakage  during  a 
steam  line  break  event,  however,  is 
precluded  by  verifying  that,  oncf;  the 
criteria  are  applied,  the  expei  ted  end  of 
cyile  distribution  of  crack  indications  at 
the  tul>e  support  plate  elevations  would 
result  in  minimal,  and  acceptable 
primary  to  secondary  leakage  during  the 
event  and.  hence,  help  to  demonstrate 
radiological  conditions  are  less  than  an 
appropriate  fraction  of  the  10  CFK  100 
guideline. 

The  margin  to  l)iirst  for  the  ttilMfs 
using  the  voltage  based  repair  criteria  is 
comparable  to  that  currently  provided 
bv  existing  technical  specifications. 

In  addressing  the  combined  effects  of 
LOCA  lloss-of-coolant  accident  1  ♦  .SSE 
Isafe  shutdown  earthquake]  on  the 
steam  generator  component  (as  required 
by  GIX:  2).  it  has  been  determined  that 
tube  collapse  may  occur  in  the  .steam 
generators  at  some  plants.  This  is  the 
case  as  the  tube  support  plates  may 
become  defonned  as  a  result  of  lateral 
loads  at  the  wedge  supports  at  the 
periphery  of  the  plate  due  to  either  the 
LCXZA  rarefaction  wave  and/or  SSE 
loadings  Then,  the  resulting  pressure 
diffenii;:.)!  on  the  deformed  tubes  may 
cause  some  of  she  tub«;s  to  collapse. 

There  are  two  issues  as.sot:iated  w  ith 
steam  generator  tube  collapse.  First,  the 
collapse  of  steam  generator  tubing 
reduces  the  RCS  (reactor  coolant 
systeml  flow  area  through  the  tubt?s.  The 
reduction  in  flow  area  increases  the 
resistanc  e  to  flow  of  steam  from  the  core 
during  a  I.OCA  which,  in  turn,  may 
potentially  incrtrase  Peak  Clad 
Temperaturt!  (FCrT).  Sec:ond.  there  is  a 
potential  the  partial  through-wall  cracks 
in  tubes  could  progress  to  through-wall 
cracks  during  tube  deformation  or 
collapse  or  that  short  through-wall 
indications  would  leak  at  significantly 


higher  leak  rates  than  included  in  the 
leak  rate  assessments. 

Consequently,  a  detailed  leak-before- 
break  analysis  was  performed  and  it  was 
con(  hided  that  the  leakbefore-break 
methodology  (as  permitted  by  GDC  4)  is 
applicable  to  the  Farley  reactor  coolant 
system  primary  loops  and,  thus,  the 
probability  of  breaks  in  the  primary  loop 
piping  is  sufficiently  low  that  they  need 
not  be  considered  m  the  structural 
design  basis  of  the  plant.  Excluding 
breaks  in  the  RCS  primary  loops,  the 
!.CX;A  loads  from  the  large  bram  h  line 
breaks  were  analyzed  at  Farley  and  were 
found  to  be  of  insufficient  magnitude  to 
result  in  steam  generator  tube  collapse 
or  significant  deformation. 

Regardless  of  whether  or  not  leak- 
before-break is  applied  to  the  primary 
loop  piping  at  Farley,  any  flow  area 
reduction  is  expected  to  f)e  minimal 
(much  less  than  1%)  and  PCT  margin  is 
available  to  ac;c;ount  for  this  potential 
effect.  Based  on  analyses"  results,  no 
tubes  near  wedge  lo<;ations  are  expected 
to  collapse  or  deform  to  the  degree  that 
se(  ondary  to  primary  in-leakage  would 
be  ini:reased  over  current  expcu  ted 
levels.  For  all  other  stc?am  generator 
tubes,  the  possibility  of  se(  nndarv-to- 
primary  leakage  in  the  event  of  a  LOC.\ 
■•■  SSE  event  is  not  signific:ant  In 
ac  tuality.  the  amount  of  secondarv-to- 
primary  leakage  in  the  event  of  a  LOCA 
♦  SSE  is  expected  to  be  less  than  that 
previously  allowed,  i.e..  300  gpd  per 
steam  generator.  Furthermore, 
secondary-to-primary  in-leakage  would 
be  less  than  primary -to-seconciary 
leakage  for  the  same  pressure 
differential  since  the  cracks  would  tend 
to  tighten  under  a  secondary-to-primary 
pressure  differential.  Also,  the  presence 
of  the  tube  support  plate  is  expected  to 
retlute  the  amount  of  in-leakage. 

Addressing  the  R.G.  1.83 
c:onsiderations.  implementation  of  the 
tube  repair  criteria  is  supplemented  by 
100%  inspec:tion  recjuirements  at  the 
tube  support  plate  elevations  having 
outside  diameter  stress  corrosion 
crac  king  indic:ations.  reducied  operating 
leakage  limits,  eddy  current  inspection 
guidelines  to  provide  consistenc:v  in 
voltage  normalization,  and  rotating 
pancake  coil  inspection  requirements 
for  the  larger  indications  left  in  service 
to  c:harac;terize  the  principle  degradation 
mechanism  as  outside  diameter  stress 
c;orrosion  cracking. 

As  noted  previously,  implementation 
of  the  tube  support  plate  elevation 
repair  criteria  will  dec  rease  the  number 
of  tubes  Ihat  must  be  taken  out  of 
service  with  tube  plugs  or  repaired.  The 
installation  of  steam  generator  tube 
plugs  or  tube  sleeves  would  reduce  the 
RCS  flow  margin,  thus  implementation 


of  the  voltage-based  repair  criteria  will 
maintain  the  margin  of  flow  that  v\T)uld 
otherwise  be  reduc:ed  through  iiic  reased 
tube  plugging  or  slefjving. 

Consicjering  the  above,  it  is  concluded 
that  the  proposed  change  does  not  result 
in  a  significant  redm  tion  in  margin  with 
respe(  I  to  plant  safety  as  defined  in  the 
Final  Safety  Analysis  Report  or  any 
bases  of  the  plant  Tec:hnic:al 
Specifications. 

The  NRC  staff  has  reviewed  the 
lie  ensoes  analysis  and.  bared  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  .50.02(c)  are 
satisfied.  Therefore,  the  .\Rr  staff 
propcjses  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Lrirni  Piihtir  Dorument  Room 
lorntion:  Houston-I.ove  Memorial 
Library.  212  \V.  Burdeshaw  Street.  Post 
Officie  Box  13fin.  Dothan,  Alabama 
3fi302 

Attornfv  for  licensee:  M.  Stanford 
Blanton.  Esq..  Balch  and  Bingham.  Post 
Office  Box  3Ufi.  1710  Sixth  Avenue 
North.  Birmingham.  Alabama  3.5201 

SRCrrnjert  Dirt'ctor.  William  H 
Rateman. 

Southf'm  \uclear  Operating  Company. 
Inc..  Docket  \'os.  50-348  and  r>()-3fi4. 
loseph  M.  Farley  Xiiclear  Plant,  i'nits  1 
and  2.  Hou.>;ton  County.  Alabama 

Date  of  amendments  request.  January 
1.  199,5. 

Description  of  amendments  request: 
The  njquested  changes  to  the  Tec  hnic  al 
Specifications  (TS)  would  implement 
the  reconmiended  changes  from  (k>neric 
Letter  9.3-05.  "Line  Item  Technii  al 
Specific;ation  Improvements  to  Reduce 
Surveiilanc:e  Requirements  for  Testing 
During  Power  Operation."  SpcM  ifi(  ally, 
the  amendments  would  implement  TS 
changes  c:orresponding  to  the  follow  ing 
GL  93-05  line-item  improvement  issues: 
Control  Rod  Movement  Test  for 
Pressurized  Water  Reactors.  Radiation 
Monitors.  Surveillance  of  Boron 
Conc:entration  in  the  Ac:cumulator/ 
Safety  Injecticm/Core  Flood  Tank. 
Containment  Spray  System,  Hydrogen 
Recombiner.  and  Special  Test 
Exemptions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  ,50  91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  whi(  h  is  presented 
below: 

1.  The  proposed  c  hanges  do  not 
involve  a  signific;ant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
proposed  changes  do  not  involve  any 
change  to  the  configuration  or  method 


of  operation  of  any  plant  equipment 
useci  to  mitigate  the  consequences  of  an 
accident.  The  changes  to  the 
surveillance  requirements  will  result  in 
an  overall  improvement  in  plant  safety 
by  reducing  the  likelihood  of  plant  trips 
and  subsequent  challenges  to  safety 
systems,  decreasing  equipment 
degradation  due  to  e.xcessive  testjjig. 
reducing  radiation  exposure  to  plant 
personnel,  increasing  the  availability  of 
safety  related  equipment,  and 
eliminating  an  unnecessary  burden  on 
plant  personnel.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequenc;es  of  an  acc:ident  previously 
evaluated. 

2.  The  proposed  c  hanges  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated.  The  proposed 
changes  do  not  involve  any  change  to 
the  configuration  or  method  of 
operation  of  any  plant  equipment  used 
to  mitigate  the  consequences  of  an 
accident.  The  relaxation  of  surveillance 
tests  curtails  the  excessive  amount  of 
testing  that  inc:reases  wear  on  the 
equipment  and  reduces  the  likelihood  of 
plant  trips  and  subsequent  challenges  to 
safety  systems.  The  relaxation  also 
increases  the  availability  of  safety 
related  equipment.  Accordingly,  no  new 
failure  modes  have  been  defined  for  any 
plant  system  or  component  important  to 
safety  nor  has  any  new  limiting  failure 
been  identified  as  a  result  of  the 
proposed  changes.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  changes 
eliminate  an  unnecessary  burden 
without  compromising  protection  for 
public  health  and  safety.  The  proposed 
changes  were  generically  analyzed  by 
the  NRC  as  part  of  a  comprehensive 
study  and  presented  in  NL'REG-1366 
"improvement  to  Technic:al 
specifications  (sic)  Surveillance 
Requirements."  The  NRC  conc:luded 
that  while  some  testing  at  power  is 
essential  to  verify  equipment  and 
system  operability,  safety  can  be 
improveci.  equipment  degradation 
decreased,  and  unnecessary  personnel 
burden  relaxed  by  reducing  the  amount 
of  testing  at  power.  SNC  has  analyzed 
plant  operations  and  made  a 
comparison  with  the  criteria  stated  in 
NUREG-1366  for  the  line-item 
improvements  contained  in  this  request 
and  has  found  the  NUREG-1366  basis  to 
be  consistent  with  the  Farley  design  and 
operation  experience.  Therefore,  the 


proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  Post 
Office  Box  1369,  Dothan.  Alabama 
36302. 

Attorney  for  licensee:  M.  Stanford 
Blnnton.  Esq.,  Balch  and  Bingham.  Post 
Office  Box  306,  1710  Sixth  Avenue 
North.  Birmingham.  Alabam.a  35201. 

XRC  Project  Director:  W  i  1 1  i  a  m  H . 
Bate.man. 

Toledo  Edison  Company.  Centerior 
Serxice  Company,  and  The  Cleveland 
Electric  Illuminating  Companv.  Docket 
S'o.  50-346.  Davis-Besse  .\uclear  Pm-.er 
Station.  Unit  No.  7.  Ottawa  Countv. 
Ohio 

Date  of  amendment  request: 
December  6,  1994. 

Description  of  amendment  request: 
The  proposed  change  to  Technical 
Specification  3/4.1.3.2  will  delete 
Surveillance  Requirement  (SR)  4.1.3.2.2, 
that  presently  requires,  every  31  days, 
the  move.Tient  of  at  least  2%  of  its 
height  for  each  Axial  Power  Shaping 
Rod  not  fully  withdrawn.  The  proposed 
amendment  would  also  change  the 
surveillanc;e  intervals  for  the  following 
Technical  Specifications  (TS)  in 
accordance  with  the  guidance  of 
Generic  Letter  93-05.  "Line  Item 
Technical  Specifications  Improvements 
to  Reduce  Surveillance  Requirements 
For  Testing  During  Power  Operation." 
and  NUREG-1366,  "Improvements  to 
Technical  Specifications  Surveillanc:e 
Requirements:" 

1.  TS  4.1.3.2  for  the  Movable  Control 
Assemblies  "Group  Height — Safety  and 
Regulating  Rod  Groups,"  will  relax 
testing  requirements  from  at  least  once 
every  31  days  to  every  92  days. 

2.  TS  4.4.6.2,  for  "Operational 
Leakage."  relaxes  the  requirement  to 
leakage  test  RCS  pressure  isolation 
valves  prior  to  MODE  2  whenever  the 
plant  has  been  in  COLD  SHUTDOWN 
for  72  hours  to  whenever  the  plant  has 
been  in  COLD  SHUTDOWN  for  7  days. 

3.  SR  4.5.2.C.2  for  TS  4.5.2,  "ECCS 
Subsystems — Tavg  equal  to  or  greater 
than  280°  F,"  relaxes  the  inspection 
requirements  for  ensuring  no  debris  in 
containment  from  "at  the  completion  of 
each  containment  entry"  to  "at  least 
once  daily." 


4.  TS  4.6.2.1.d,  for  the  "Containment 
Spray  System."  relaxes  the  SR  to 
perform  an  air  or  smoke  flow  test 
through  the  spray  header  and  nozzles 
from  once  per  5  years  to  once  per  10 
years. 

5.  TS  4.10.4.2  for  "Special  Test 
Exceptions  Shutdown  Margin"  relaxes 
the  SR  interval  for  testing  rod  insertion 
capability  prior  to  reducing  shutdown 
margin  from  24  hours  to  7  days. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
NRC  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1.)  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequenc:es  of  an 
accident  previously  evaluated. 

The  change  does  not  involve  a 
signific;ant  inc:rease  in  the  probability  of 
an  accident  previously  evaluated  nor 
does  it  involve  a  significant  increase  in 
the  c:onsequenc:es  of  an  accident 
previously  evaluated  because  no  change 
is  being  made  to  any  accident  initiator 
and  no  acxident  conditions  or 
assumptions  used  in  evaluating  the 
radiological  consequences  of  an 
accident  are  changed.  Relaxation  of 
surveillance  requirements  is  in 
accordance  with  GL  93-05.  NUP^G- 
1366,  and  is  compatible  with  plant 
operating  experience.  Deletion  of  SR 
4.1.3.2  is  consistent  with  NUREG-1410, 
"Improved  Standard  Technic:ai 
Spec:ifications  for  B&W  Plants."  No 
t  redit  is  taken  in  any  accident  analysis 
or  mitigation  requirements  for  the  Axial 
Power  Shaping  Rod  Group. 

(2)  The  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  do  not  create 
the  possibility  of  any  new  or  different 
kind  of  accident  from  any  accident 
previously  evalu?.ted  because  no  new 
acxident  initiators  or  assumptions  are 
introduced  by  these  proposed  changes. 
Relaxation  of  SRs  as  discussed  in  GL 
93-05  was  evaluated  as  reducing 
equipment  degradation  with  no  increase 
in  safety  consequences  consistent  with 
the  maintenance  of  plant  specific 
reliability  of  the  equipment  and  systems 
affected.  Deletion  of  the  SR  to  move  the 
Axial  Power  Shaping  Rod  Group  does 
not  affect  the  requirement  to  verify  rod 
position,  and  there  is  no  credit  taken  for 
movement  of  these  rods  to  mitigate  an 
acxident. 

(3)  The  proposed  changes  do  not 
result  in  a  significant  reduction  in  the 
margin  of  safety. 
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The  changes  do  not  involve  a 
significant  reduction  in  the  maryin  of 
safety,  because  the  proposed  changes 
affe<.1  only  surveillance  requirements, 
do  not  affect  the  function  of  the 
components  and  systems  involved,  and 
do  not  decrease  the  estimated 
equipment  or  system  reliability. 

Based  on  the  NRC  staff  analysis,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c|  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Rnorn 
location  University  of  Toledo  I.ihrarv. 
Documents  [Department,  2H01  Bancroft 
Avenue.  Toledo,  Ohio  43ftOfi. 

Attornfv  for  licensee:  Jay  E.  Silberg. 
Esquire.  Shaw,  Pittman.  Potts  and 
Trowbridge,  2.300  N  Street.  N.W.. 
Washington.  DC  20037. 

SRC  Project  Director:  Leif  J. 
Norrhoim. 

Toledo  Edison  Company,  Centerior 
Service  Compnnv.  and  The  Cleveland 
Electric  Illuminating  Companv.  Docket 
No.  50-346.  Davis-Hesse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  Countv, 
Ohio 

Date  of  amendment  request: 
December  6,  1094. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  fTS)  4.0  5. 
■■Applicability"  and  its  associated 
Ba.ses;  TS  3/4!  1.2.3.  "Reactivity  Control 
Systems — Makeup  Pump — Shutdown; 
TS  3/4.1.2.4.  "Reactivity  Control 
Systems — Makeup  Pump — Operating; 
TS  3/4.1.2.6.  Reactivity  Control 
Systems — Boric  Acid  Pump — 
Shutdown;  and  TS  3/4.1.2.7,  "Reactivity 
Control  System — Boric  Acid  Pumps- 
Operating."  The  proposed  change 
would  replace  the  specific  monthly 
surveillance  requirements  associated 
with  the  makeup  pumps  and  boric  acid 
pumps  with  a  sur\eillance  requirement 
referencing  TS  4.0.5.  which  references 
Section  XI  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  for  quarterly 
pump  testing  requirements.  The 
proposed  change  to  TS  4  0..')  and  its 
associated  Bases  would  revise  the 
requirement  regarding  the  NRC's 
approval  of  relief  requests  to  be  in 
accordance  with  the  NRC  Staffs 
recommendation  contained  in  NUREG- 
1482.  ■'Guidelines  for  In.service  Testing 
at  Nuclear  Power  Plants.'^  Additionally. 
TS  4.0.5.3.2  which  des<:ribes  historical 
requirements  for  inservice  inspection 
and  testing  would  be  deleted  and  TS 
4.0..')  a  1  would  be  renumbered  as  TS 
4. 0.5. a. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
NRC  Staff  has  performed  an  analysis  of 
the  i.ssue  of  no  significant  hazards 
consideration,  wliich  is  presented 
below: 

( 1 )  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previouslv  evaluated. 

Operation  of  the  Davis-Besse  Nuclear 
Power  Station.  Unit  No.  1.  in 
a(  (  ordance  with  these  changes,  would 
not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  no  accident  initiators, 
conditions,  or  assumptions  are  affected 
by  the  proposed  changes  to  replace  the 
sptHjific  monthly  surveillance 
requirements  for  the  makeup  and  boric 
acid  pumps  with  surveillance 
requirements  referencing  TS  4  0.5 
(ASME  Boiler  and  Pressure  Vessel  Code 
Section  XI  requirements)  and  to  delete 
wording  regarding  NRC  approval  of 
relief  requests.  The  changes  do  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated,  because  no  accident 
conditions  or  assumptions  are  affected 
that  would  incj-ea.se  the  radiological 
con.sequences  of  a  previously  evaluated 
accident. 

(2)  The  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  do  not  result  in 
any  new  accident  initiators  nor  do  they 
alter  any  accident  scenarios.  The 
changes  do  not  create  the  possibility  of 
a  different  kind  of  accident  from  any 
accident  previously  evaluated,  bet  ause 
the  sur\eillance  requirements  for  the 
makeup  and  boric  acid  pumps  only 
affect  the  testing  of  existing 
components,  systems,  and  functions, 
and  do  not  introduce  any  new 
renuiremenls. 

(3)  The  proposed  changes  do  not 
result  in  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  changes  do  not  reduce 
or  adversely  affe<  f  the  capabilities  or 
reliability  of  any  plant  structures, 
systems  or  components.  Relaxation  of 
the  sur\'eillance  testing  infer\al  for  the 
boric  acid  and  makeup  pumps  and 
modifying  the  testing  requirements  is 
consistent  with  pre\ious  NRC  guidance. 

Based  on  this  NRC  staff  evaluation,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
hx-ation:  University  ol  Toledo  Library. 


Documents  Department.  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606. 

Attorney  for  licensee:  ]ay  E.  Silberg, 
Esquire.  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street,  N.W.. 
Washington.  DC  20037. 

NRC  Project  Director:  Le  i  f  J. 
Norrhoim. 

Union  Electric  Companv,  Docket  No. 
50-483.  Callaway  Plant,  Unit  1. 
Callaway  County.  Missouri 

Date  of  amendment  request:  January 
13.  1995. 

Description  of  amendment  request. 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  by 
relocating  Tables  3.3-2.    Reactor  Trip 
System  Instrumentation  Response 
Times."  and  3.3-5.  "Engineered  S.ifftv 
Features  Response  Times."  to  FSAR 
Chapter  16.  Section  16.3.  The  Bases 
discussion  specific  to  Table  3.3-5 
would  also  be  relocated  to  FSAR 
Section  16.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  revision  does  not 
involve  a  significant  hazards 
consideration  because  operation  of 
Callaway  Plant  with  this  change  would 
not: 

(1)  Involve  a  signifitjnt  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

OvL-rall  protection  system 
perforrnam  e  will  remain  within  the 
bounds  of  the  accident  analyses 
documented  in  FS-\R  Chapter  15, 
WCAP-10961-P,  and  WCAP-11883 
since  no  (  hanges  to  the  response  times 
or  measurement  intenal  are  proposed. 
The  RTS  and  ESFAS  will  continue  to 
function  in  a  manner  consistent  with 
the  above  analysis  assumptions  and  the 
plant  design  basis.  As  such,  there  will 
be  no  degradation  in  the  performance  of 
nor  an  increase  in  the  number  of 
challeng»-'s  to  equipment  assumed  to 
fu.'H.tion  during  an  accident  situation. 

These  Technical  Specification 
revisions  do  not  involve  anv  hardware 
changes  nor  do  they  affect  the 
probability  of  any  event  initiators.  There 
will  be  no  change  to  normal  plant 
operating  parameters  or  accident 
mitigation  capabilities.  Therefore,  there 
will  be  no  increase  in  the  probability  or 
consequences  of  any  accident  occurring 
due  to  these  changes. 

(2)  Create  the  possibility  of  a  new  or 
differtnt  kind  of  accident  from  any 
previously  evaluated. 
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As  discussed  above,  there  are  no 
hardware  changes  associated  with  these 
Technical  Specification  revisions  nor 
are  the.-e  any  changes  in  the  method  by 
which  any  safety-related  plant  system 
psrforms  its  safety  function.  The  normal 
manner  of  plant  operation  is  unaffected. 

No  new  accident  scenarios,  transient 
precursors,  failure  mechanisms,  or 
limiting  single  failures  are  introduced  as 
a  result  of  these  changes.  There  will  be 
no  adverse  effect  or  challenges  imposed 
on  any  safety-related  system  as  a  result 
of  these  changes.  Therefore,  the 
possibility  of  a  new  or  different  type  of 
accident  is  not  created. 

(3)  Involve  a  significant  reduction  in 
a  margin  of  safety. 

No  response  time  changes  are 
proposed  in  this  amendment 
application;  only  the  document  where 
these  limits  are  listed  will  be  changed. 
There  will  be  no  effect  on  the  manner 
in  which  safety  limits  or  limiting  safety 
system  settings  are  determined  nor  will 
there  be  any  effect  on  those  plant 
systems  necessary  to  assure  the 
accomplishment  of  protection  functions. 
There  will  be  no  impact  on  DNBR 
limits,  Fy,  F-delta-H,  LOCA  PCT,  peak 
local  power  density,  or  any  other  margin 
of  safety. 

Based  upon  the  preceding 
information,  it  has  been  determined  that 
the  proposed  changes  to  the  Technical 
Specifications  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  create  the  possibility  of  a 
new  or  ditlerent  kind  ol  accident  from 
any  accident  previously  evaluated,  or 
involve  a  significant  reduction  in  a 
margin  of  safety.  Therefore,  it  is 
concluded  that  the  propo.sed  changes 
meet  the  requirements  of  10CFR50. 92(C) 
jsicl  and  do  not  involve  a  significant 
hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  t!ie 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street.  Fulton, 
Missouri  65251. 

Attorney  for  licensee:  Gerald  Charnoff. 
Esq.,  Shaw.  Pittman.  Potts  & 
Trowbridge,  2300  N  Street,  N.W.. 
Washington.  DC  20037. 

NRC  Project  Director:  Leif  J. 
Norrhoim. 


Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Station. 
Vernon.  Vermont 

Date  of  amendment  request: 
December  8.  1994. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Standby  Gas  Treatment  Power 
Supply  Requirements  during  refueling 
operations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

SGTS  (Standby  Gas  Treatment  System] 
DURING  REFUELING  OPERATIONS 
(Specification  3.7.B.I.  3.7.B.3) 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
Standby  Gas  Treatment  System  (SGTS) 
is  not  the  initiator  of  any  accident. 
SGTS  may  be  required  to  operate  for  a 
design  basis  loss  of  coolant  accident  or 
for  a  refueling  accident  in  order  to 
mitigate  the  consequences  of  said 
accident  by  providing  a  filtered  exhaust 
path  to  minimize  the  potential  release  of 
radioactive  material  to  the  environs.  The 
proposed  amendment  does  not  reduce 
or  change  the  opei-ational  requirements 
for  the  SGTS  for  an  accident.  The 
proposed  amendment  now  clearly 
defines  the  operability  requirements 
during  refueling  conditions.  The 
proposed  amendment  further  requires 
the  availability  of  a  second  auxiliary 
power  supply  in  the  event  that  an 
Emergency  Diesel  Generator  (EDG)  is 
out  of  .service  during  refueling 
operations,  not  currently  required.  We 
conclude,  therefore,  that  the  proposed 
amendment  does  not  involve  a 
significant  increa.se  in  the  probability  or 
consequences  of  an  accident  previouslv 
evaluated. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or 
dilferent  kind  of  accident  from  anv 
accident  previously  evaluated  The 
SGTS  is  not  an  accident  initiator, 
therefore,  the  proposed  amendment  will 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a 
margin  of  .safety.  The  proposed 
amendment  requires  the  availability  of  a 
second  auxiliary  power  supply  in  the- 
event  that  an  EDG  is  out  of  service 
during  refueling  operations,  not 


currently  required.  Maintaining 
availability  of  a  specific  reliable 
auxiliary  electrical  power  source  as  an 
alternative  to  an  EDG  in  this  mode 
provides  assurance  that  SGTS  can,  if 
required,  be  operated  without  placing 
undue  constraints  on  EDG  availability 
and  represents  an  enhancement  that 
increases  a  margin  of  safety.  We 
conclude,  therefore,  that  the  proposed 
amendment  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Based  on  the  above  discussion,  we 
have  determined  that  this  change  does 
not  constitute  a  significant  hazards 
consideration  as  defined  in 
10CFR50.92(c). 

LABORATORY  CARBON  SAMPLE 
ANALYSIS  (Specification  3.7.B.2.b) 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accidera  previously  evaluated.  The 
Standby  Gas  Treatment  System  (SGTS) 
is  not  the  initiator  of  anv  accident. 
SGTS  may  be  required  to  operate  for  a 
design  basis  loss  of  coolant  accident  or 
for  a  refueling  accident  in  order  to 
mitigate  the  con.sequences  of  said 
accident  by  providing  a  filtered  exhaust 
path  to  minimize  the  potential  release  of 
radioactive  material  to  the  environs  The 
proposed  amendment  does  not  reduce 
or  change  the  operational  requirements 
for  the  SGTS  for  an  accident.  The 
proposed  amendment  now  clearly 
defines  the  operability  requirements 
during  the  interval  between  .sample 
removal  and  completion  of  laboratory 
analysis. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  anv 
accident  previously  evaluated.  The 
SGTS  is  not  an  accident  initial"  , 
therefore,  the  proposed  amend"  .-nt  will 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  change 
does  not  reduce  the  requirements  or 
acceptance  criteria  for  sampling,  testing 
or  analysis.  The  proposed  change  only 
incorporates  into  the  specification  an 
existing  clarification  which  addresses 
the  determination  of  operability  during 
the  time  between  sample  removal  and 
completion  of  laboratory  analysis.  The 
change  provides  an  explicit  time  limit 
consistent  with  current  regulatory 
criteria  for  completion  of  analyses. 

Based  on  the  above  discussion,  we 
have  determined  that  this  change  doe.' 
not  constitute  a  significant  hazards 
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i:onsideraHon  as  defined  in 
l()CFR.'i0.92((:) 

TORUS  VENT  MODE  (Specificafion  4.7 
B2.C) 

1.  The  proposed  amendment  wil!  not 
involve  a  significnnt  iiicn-ase  in  the 
probability  or  consequences  of  nn 
accident  previously  evaluated.  The 
Standby  Gas  Treatment  System  (SGTS) 
is  not  the  initiator  of  any  accident. 
SGTS  may  be  required  to  operate  for  a 
design  basis  loss  of  coolant  accident  or 
for  a  refueling  accident  in  order  to 
mitigate  the  consequences  of  said 
accident  by  providing  a  filtered  exhaust 
path  to  minimize  the  potential  release  of 
radioactive  material  to  the  environs  The 
proposetl  amendment  does  not  reduce 
or  change  the  operational  requirt-ments 
for  the  SGTS  for  an  accident. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
SGTS  is  not  an  accident  initiator, 
therefore,  the  proposed  amendment  will 
not  create  the  possibilitv  of  a  new  or 
liifferent  kind  of  accident  from  any 
accident  pre\  iously  evaluated. 

3.  The  proposed  amendment  will  not 
involve  a  significant  redu(  tion  in  a 
margin  of  safety  The  proposed  change 
will  incorporate  into  the  specification 
an  existing  clariru  ation.  I'se  of  the 
SGTS  filters  during  Torus  venting 
results  in  an  insignificant  flow  through 
the  filters.  Further,  maintaining 
humidity  control  prevents  any  adsorber 
degradation.  Past  sample  testing  on  a  six 
month  calendar  interval  when  720 
hours  operating  tune  has  not 
accumulated  has  shown  no  detectable 
impact. 

Ba.sed  on  the  above  discussion,  we 
have  defermined  that  this  change  does 
not  constitute  a  significant  hazards 
consideration  as  defined  in 
10CFR.S0.92(c) 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  ba.sed  on  this 
review,  it  appears  that  the  three 
standards  of  50  92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  [)<)cumfnt  Room 
location  Brooks  Memorial  l.ibrarv.  224 
Main  Street.  Brattleboro,  Vermont 
O.-iSOl 

Attornfv  for  licenst^  lohn  A   Ritsher. 
E,squire.  Ropes  and  Gray.  One 
International  Place,  Boston, 
Massa(.busetts  02110-2B24. 

NFC  Pmiect  Dirnior  Walter  R. 
Butler 


Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  \o  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  pa'viously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  In'cause  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notii  e  dotis  not  extend 
the  notu  e  period  of  the  original  notice. 

Power  Authority  of  The  State  of  Sew 
York,  Docket  .\o  50-2H6.  Indian  Point 
Nuclear  Generating  I'nit  No  3. 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
November  19.  1994. 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise 
Section  3.10  8  and  the  asso(  lated  Bases 
of  the  Indian  Point  Nuclear  Generating 
Unit  No.  3  TeiJinii.al  Specifications. 
Specifically,  the  proposed  revision 
would  reduce  the  maximum  allowable 
control  rod  drop  time  from  2.4  to  1.8 
seconds.  The  change  would  remove,  for 
testing  purposes,  the  allowance  for  a 
seismic  event  (0.6  seconds),  which  had 
been  integral  to  the  2.4  second  safety 
analysis  basis.  Since  a  seismic  event 
cannot  be  simulated  during  the  rod  drop 
time  test,  the  more  conservative  testing 
acceptance  criteria  value  of  18  seconds 
is  needed  to  ensure  that  the  plant  is 
within  its  design  basis.  This  proposed 
revision  will  support  control  rod  testing 
which  is  recjuired  during  startup  from 
the  current  outage. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  Ianuar>'  20. 
199.5  (fiO  FR  4203). 

Expiration  date  of  individual  notice: 
February  21.  1995. 

Local  Public  Document  Room 
location  White  Plains  Public  Library, 
100  Martme  .\venue.  White  Plains.  New 
York  10610. 

Notice  of  Issuance  of  Amendments  to 
Facilitv  Operating  Lcenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 


amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Signific;ant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

L'nless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordanc  e 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
a(  tion  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington.  DC,  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 

Arizona  Public  Service  Company,  et  al . 
Docket  Nos.  STN  50-528,  STN  50-529. 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  1.  2.  and  3. 
Maricopa  County,  Arizona 

Date  of  application  for  amendments. 
November  30,  1994. 

Brief  description  of  amendments: 
These  amendments  relocate  Table  3.3- 
2,  "Reactor  Protective  Instrumentation 
Response  Times,  "  and  Table  3.3-5, 
"Engineered  Safety  Features  Response 
Times,"  of  TS  3/4.3.1  and  3/4.3.2. 
respectively,  to  the  Palo  Verde  Updated 
Final  Safety  Analysis  Report  (UFS.\R) 
in  accordance  with  the  guidance 
provided  in  Generic  Letter  93-08.  In 
addition,  the  amendments  make 
administrative  changes  to  two  pre\  ious 
TS  amendment  requests  to  maintain 
consistency  with  the  deletion  of  Tables 
3  3-2  and  3.3-5.  The  amendments  also 
delete  an  obsolete  footnote  on  page  3/4 
3-17  of  the  Palo  Verde  Unit  2's  TS. 


Date  of  !.<;snance:  February  3.  1995. 

Effective  dale:  Febriiary  .3.  199,S. 

Amendment  .Vos.;88.  7.i  and  59. 

Facility  Operating  License  Nos.  NPF- 
4 1 ,  NPF-^> I .  and  NPF-74:  The 
nmeiulrnents  revisfKJ  lliv  TtM.hnicol 
Specifications. 

Date  of  imiinl  notice  in  Federal 
Register  January  4.  199^)  (f.O  FR  496) 
The  ("onimission's  related  e\  aluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  3.  1995. 

No  significant  haznrtis  consideration 
coniments  received  No. 

Local  Public  Dociimpnt  Fofim 
locat inn :Vhoemx  Public  Library,  12 
East  McDowell  Road.  Phoenix.  ArizoTia 
R5004. 

Carolina  Poyitr  6- Light  Coivpany.  et  aL, 
Docket  Nos.  50-325  and  5U-:i2-4'. 
Brunswick  Steam  Electric  Plant,  I 'nits  1 
and  2,  Brunswick  County.  North 
Caroimn 

Date  of  application  fat  amendments: 
November  16,  1994. 

Brief  description  of  amendments:  The 
proposed  ainendineiits  change  the 
Technical  Spec  irK.ations  to  revise  the 
wording  for  the  containment  Integrated 
leakage  rale  testing  in  Section  3/4. B. 1.2 
to  make  it  consistent  with  the 
requirements  of  the  BWR— ?  Improved 
Standard  Technical  Spec  ifications 
(NUREG-1433). 

Date  of  issuance:  January  26.  1995. 

Effective  date:  Januar)-  26,  1995. 

Amendment  Nos  :  173  and  204. 

Faciiit\'  Operating  License  Nos  DPF- 
71  and  VPB-62. 

Dote  of  initial  notice  in  Federal 
Register:  December  21.  1994  (59  FR 
65810). 

The  Commission's  related  evaluation 
of  (he  amendments  is  contained  in  a 
Safety  Evaluation  dated  lanuary  26. 
1995.' 

No  significant  iiazards  cxinsideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library-,  601  S.  C^ollege  Road. 
Wilmington.  Nor.h  Carolina  28403- 
3297. 

Common^venhb  Edison  Company. 
Docket  Nos.  STN  50-454  and  STN  50- 
455.  BxTon  Stat:nn,  Unit  Nos.  I  and  2, 
Ogle  Countv,  fllmais  Docket  Nos.  STN 
50-4.'i6  and  STN  50-457.  Braidwood 
Station.  Unit  Nos.  1  and  2.  Will  Count}. 
Illinois 

Date  of  application  for  ami'Tidments 
June  13.  1994.  as  supptemeoted  on 
October  7.  1994 

Brief  description  of  amendiTwnts:  The 
anendnwnts  revL<«  Ibe  administrntive 
c:ontroLs  in  Sedioo  6of  tlie  tochnical 


specifications  (TS).  The  tiianges 
include:  (1)  a  change  to  the  submittal 
frequency  of  the  Kadiolosical  EfHuent 
Release  Report  from  semiannually  to 
ajini;ally;  (2)  chanpes  to  the  Shift 
Technic:2l  Advisor  (ST.-\)  de.scription: 
(3)  a  clarification  of  the  Shift  Engineer 
responsibilities;  and  (4)  several  editorial 
changes. 

Dntt'  of  issuance:  Februarv'  2,  19*)5. 

Eflccti\'e  dote:  February  2.  1995. 

.Amendment  Nos.:  69,  69.  59  and  59. 

Facility  Operatins  License  Nns.  .\'PF- 
37.  NPFSP.  NPF-72  and  NPF-77:  The 
amendments  revised  the  Technic:al 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  26,  1994  (59  FR 
53839). 

The  Con:mission's  related  evaluation 
of  the  amendments  is  cxjnlained  in  a 
Safety  Evaluation  dated  Febnian.  2. 
1995."  • 

No  significant  hazards  consideration 
comments  revolved:  No. 

Local  Public  Document  Boom 
location:  For  Bvron.  the  Bvron  Public 
Library.  109  N.  Franklin,  P.O.  Box  434. 
Bvron.  Illinois  61010;  for  Braidwood, 
the  Wilmington  Township  Public 
Library.  201  S.  Kankakee  Street, 
Wilmington.  Illinois  60481. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213.  Haddam 
Neck  Plant,  MJddlcses  County, 
Copnecticut 

Date  of  application  for  amendment: 
.May  17.  1993  as  supplemented  October 
12.  1994. 

Brief  description  of  amendment:  The 
amendment  replaces  License  Condition 
2.C  4.  relating  to  the  implementation 
and  maintenance  of  the  a^iproved  Fire 
Protection  Program,  in  its  entirety  with 
a  new  License  Conditio^.  In 
conjunctini-!,  with  this  change,  and  in 
acc;ordan(  e  a  -th  GL  86-10.  TtK;hnic  al 
Spec  ificaii:  II  provisions  related  to  the 
Fire  Protection  Program  are  being 
deleted  and  placed  in  the  Updated  Final 
Safetv  AnaUsis  Report. 

Dcite  of  Issuance:  February  1.  1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  im.rlemented  within  30 
days. 

Amendment  No.:  179. 

Facility  Operating  Ucense  No.  DPH- 
fil.  Amendment  revised  the  Technical 
Specific.ations. 

Date  of  initial  notice  in  Federal 
Register:  )ulv  7.  1993  (58  FR  36432) 

The  October  12,  1994,  letter  provide<i 
clarifying  infcsrmation  that  did  not 
change  the  initial  proposed  no 
sifinificant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  til  is  amendment  is  contained  in  a 


Safety  Evaluation  dated  February  1, 
1995.' 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
/ocafinn.' Russell  Library.  123  Broad 
Street.  Middletown.  Cr'0f>457. 

Duke  Power  Company,  et  al.  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station.  Units  1  and  2,  York 
County.  South  Carolina  Date  of 
application  for  amendments:  August  25. 
1994.  as  supplemented  November  16. 
1994. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  Table  3.3-4,  by  revising 
the  "Trip  Setpoint"  and  ■'.Mlowabte 
Value"  tor  the  4  kV  bus  undervoltage 
grid  degraded  voltcige  relays  and  the 
"Allowable  Value"  for  the  4  kV 
undervoltage  loss  of  \ oliage/loss  of 
offsite  power  rela\  s.  Tins  revision  was 
submitted  in  response  to  a  conc:ern 
identified  by  the  licensee  in  their  Self- 
Initiated  Technical  Audit  arid  during 
the  electriciil  distrihLition  system 
,fun(1ional  inspet-tion  team  findings. 

Dntc  of  issuance:  ]anuar^■  20.  1995. 

Effective  date:  To  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  127  and  121 

Facility  Operating  License  Nos.  NPF- 
3')  and  NPF-52:  Amendments  revi>ed 
the  Technical  Spet:ifi(3tions. 

Date  cf  initial  nolice  in  Federal 
Register.  October  12.  l'.>94  (59  FR 
51619). 

The  November  16,  1994.  letter 
provided  clarify  ing  information  that  did 
not  change  the  scope  of  the  August  25, 
1994.  app!ic;ation  and  the  initial 
proposed  no  significant  hazards 
c  onsideration  determination. 

The  Commission  s  related  evaluation 
of  the  amendments  iscontain-'J  in  a 
Safety  Fvakiation  dated  Janur.ry  20. 
1995" 

No  signific;ant  hazards  consideration 
comments  received:  No. 

lx)cnl  Public  Document  Boom 
location:  York  County  Library-,  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730. 

Florida  Power  and  Light  Company. 
Docket  No.  50-335,  St.  Lucie  Plant,  Unit 
\o.  I.  St.  Lucie  County.  Florida 

Date  of  appiication  for  amendment: 
luly  28.  1994. 

Brief  description  of  amendment;  This 
amendment  revises  Tet.hiiical 
Spec  ifitations  3/4.4.13  to  incorporate 
Low  Temperature  Overpressure 
ProttH;tion  requirements  similar  to  those 
recommended  by  the  NRC  sJaff  via 
Generic  Letter  90-06. 


H7ri2 
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nalr  of  l.ssunnrf:]i\'An,tr\  jr.  l')«).). 

Effrctivt' l)ntr   I.iniinry  27.  ntOS. 

Aiiu'ndinrnt  No  .  i:<2. 

/•(;(  ilitv  I  )pfinlinfi  l.in-ttsr  \'o.  IJI'H- 
1)7  AiiM'tidinent  rmisrH  th«'  ri«:hni<:nl 
.S|)i'(  du  afions. 

Ihitf  of  initial  luiticf  in  f  i-dir.il 
Ri'Ki«il«r   Aiigiist  17.  1004  ('.'i  I  K 

•4jni) 

riif  Coniiiiissioirs  rel.itiHl  rvnluatioti 
itllht)  niiinulnu-nl  is  cniitniiu'd  in  a 
.Safi'tv  K\alii.ilion  (Jntrd  lamiarv  27. 
I'HI.l. 

No  si)4nini:ant  hazards  (onsidiTatioii 
I  onmicnts  ri'crived:  No. 

/.<«  (il  I'lihlir  Dortimrnt  Hnom 
lotnlinn:  Indian  Kivt-r  liiiiitir  Cnlli'i;!' 
I.il)r.ir\,  JliOO  \'irKinia  Avt;iuic.  J ort 
ritTM',  Honda  ;H0,'')4-0t)0.J. 

( x'oisxid  hnvfrContpnny.  (hilrthorpt' 
I'oniT  Corporation,  Miiniripnl  F.lfrtrii 
\iitliorily  of  Gvor^^in.  City  of  Dttllnn. 
Cforiiin.  Dot  krt  \'us.  50-42-}  ami  5()- 
/.'.".  \'iiiillr  h:lfi  tri(  Ci-nrrntuiii  i'lnnt. 
I'nits  1  nitd  2.  liurkf  County.  Crorfiin 

liolf  ofnpplirnlion  for  anwnrinwnts. 
I  tlirii.irv  .J.  10«M. 

Urn-f  (lrs(  ription  of  dtiirndini-nts:  I'hu 

• ndiiH'iits  rcloiate  tht«  n'qiiiriiniriils 

nlTiM  liiiiial  .SpM.ifiuitioii  .J/4.7. 10. 
Area  iftiiprralun!  Monitnriiin,  to 
•>«•(  linn  Hi, I  of  the  VIX.V  Kinal  Safety 
An.ilvsis  Ki-port  (ISAR).  With  tlii.s 
r(l(M  atioi)  to  tfiu  FSAR.  CPC  plans  to 
I  l.irilv  tlu'  basis  for  art-as  to  Hh 
Mioriiloifd  and  modify  thcs** 
siirvcillani  c  rt'(|iiir»'nitMils.   This  <  hanj;!' 
is  in  a((  orduncit  with  NI;RF;(;-14,31. 
".Standard  Tw  hnicai  SfMH  ific  ations. 
\Vfstin|.;fioiis»;  Plants." 

Ihitr  <if  issunnrr:  (aniiary  2.1.  lOO.'i. 

///<•(  /nr  lidti-.  To  Iw  iniplt'nuMitfd 
v\  itinn  .10  days  from  thf  date  of 
'ssiiancH. 

Anwnftinmt  .\V)s.:  HI  .nid  (>l. 

hii  ihtv  Oprrntin^  Lin-nsf  .\os.  .\PF- 
I'H  nnd  M'h-Hl:  Amcndnifnls  ri>vis»-(l 
llif  liM  linical  Spiuifujations. 

Ihitr  ol  initial  nnticf  in  Kodi'ml 
Ki'Kisler:  .S«'ptnndM>r  2.  10<J4  (.")0  1  R 
t  .n-.). 

I  In-  (  iininnssion's  rrlalc*!  rvaliiation 
lit  lilt;  amt-ndini-nts  is  (.ontained  in  a 
Safftv  Kxaltiation  dated  laniiarv  2.J. 
100.'.. 

\'o  sit^nifit  ant  lia/nrds  (  onsidt>ration 
I  iitiuncnls  rccj'ivt'd:  No. 

lot  nl  Pnhlir  Dot  unwnt  Ihioni 
lot  iilian:  Murk*-  County  l.ihr.irv.  41 J 
•  ourth  SiriMt.  Wavnt-sboro.  (^-or^ia 
iUHM). 

Cl'l    Xiidrtir  Corporation,  rt  nl .  Dim  kct 
\o  .-,l)-2H'i.  Thrrr.Milr  Island. \'mlrar 
"^liition.  I'nit  .\o.  1.  Dauphin  Cotintv. 
l'rnns\l\nnia 

Ihitr  of  application  for  nmrndnwnt: 
M.u  U.  1002. 


UMI 


liiii-!  df^i  riptian  nfn:nrndn>fnl:  Thr 
amcndinrnt  (fiances  the  allowahli' 
primarvto  st'(  inidarv  livika^;*!  rate,  as 
specified  in  License  Condition  2.i:.(H)2. 
from  0.1  gallons  per  minute  (upm)  to  0 
Upm. 

Datf  of  Issunnr  f.  fan  nary  .11,  lOO.I. 

Hlfrrtnr  datr:  January  31.  1005. 

Aint-ndnirnt  So..  10.1. 

Facility  Opt-rating  Licenstf  ,\o.  DFH- 
50  Amendment  revises  a  License 
Condition. 

Pdti-  of  initial  noticr  in  Federal 
Register;  Oi.lober  14.  1002  (".7  FK 
471.17). 

The  Commission's  rtdaled  evaluation 
ol  this  amendment  is  i  ontained  in  a 
Safety  Evaluation  dated  January  31. 

lOO."!. 

No  siKnificnnt  hazards  consideration 
<  omments  recei\ed:  No. 

Local  Fuhlic  Document  Hnom 
loiatton:  Governnuuit  Publications 
.Se<;tion.  State  Library  of  Pennsylvania, 
Walnut  Street  and  (Commonwealth 
Avenue,  Uox  1(>01.  Harrisburx. 
Pennsylvaiua  17101. 

Xfttraska  Public  Pnwnr  Di.>itnct.  Docket 
.Vo  .'itt-2')H.  Cooper  Xuclfnr  Station. 
.\rinnha  County.  Nnbra.'^ka 

Dntf  ofainrndincnt  rrqufst: 
.September  2B,  1004. 

liriff  description  of  amendment:  The 
amendment  revised  Technical 
Specification  l.TiCl  and  1  ,*).C  4  to 
increase  the  minimum  pressure  at 
u  hi(  h  the  bi^h  pressure  coolant 
injec  tion  system  is  rt^juired  to  be 
operable  from  111  psi>4  to  MO  psi^. 

Date  of  issuance.  January  25,  1095. 

Effective  date  January  25,  1995. 

Amendment  \o.:  IBB. 

Facility  Operating  License  \'o  DPR- 
■ffi  Amendment  revised  the  Tec  hnical 
Spec  ifications. 

Date  of  initial  notice  in  fideral 
Ri'Sister  Olober  2fi.  1004  ('.0  FR 
>  iH41).  Ihe  Conwnissions  related 
evaluation  of  the  amendment  is 
contained  in  a  Safet\  Evaluation  dated 
laiuiary  25.  1095. 

No  significant  hazards  c;onsideration 
( omments  received:  No. 

local  Public  Dot  uinent  Room 
lo,  ation  Aulnirn  Public:  Library.  118 
15tb  Street.  Auburn.  Nebraska  f>8305. 

.\ehraskn  Public  Power  District.  Docket 
\o.  r>0-2»8.  Cooper  Nuclear  Station. 
Xcmalia  County.  Nebraska 

Date  of  amendment  request: 
IVc  ember  22.  1004. 

lirirf  description  of  amendment:  The 
.imendment  revisc^d  Technical 
Spec  inc:ation  I.O.J,  definition  of  limiting 
(  onditions  lor  operation,  consistent 
with  the  guidance  provided  in  NRC 
Oneric  Letter  H7-09.  "Sections  3.0  and 


4  (lot  the  St.iiid.ird  Technic  .il 
Spec  ific  .ilions  on  the  Applii  al)ilit\  of 
Limitiiif^  Conditions  for  Op)eration  and 
Sur\c'illanc  e  Requirements." 
2  Date  of  issuance:  February  3,  1005. 

FIfrctne  date:  February  1.  1005. 
Ainendinrnt  .\n  :  lf)H. 
Facility  Operatinii  License  No.  DPH- 
46.  Amendment  revised  the  Tec  hnical 
Spe<:ifi  cations. 

Date  of  initial  notice  in  Federal 
Rc-Risler:  Jamiary  1.  100.1  (t,()  ]■]<  i -,,ij 

Ihe  Commission's  related  evaluation 
of  the  amendment  is  c  ontained  in  a 
Safety  Evaluation  dated  February  3, 
1005. 

No  sinnific:ant  hazards  consideration 
c.omnHMits  re<:ei\C!d:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  1 18 
15lh  StrtH^t.  Auburn,  Nebraska  fi8305 

Niniiura  Mohawk  Power  Corporation. 
Docket  No.  rjO-220.  Nine  Stile  Point 
Nuclear  Station  I  'nit  .Vo    ;,  Oswegn 
County.  .\'e\\  )'ork. 

Date  of  application  for  amendment: 
July  21,  1004. 

Brief  description  of  amendment.  The 
amendment  revises  ■re<:hnical 
Spe<:ific;ations  2.2.2.  3.2  8,  4.2.H.  and  the 
associated  Bases  to  reduc:e  the  numbc-r 
of  reactor  head  safety  valves  required 
operable  Irom  IB  valves  to  0  valves.  Ihe 
setpoinfs  of  the  valve  groups  are 
unc:han^ed  bv  this  amendment  The 
amendmcMit  requires  testing  of  the  safet> 
valves  in  accordance  with  the  approved 
NMP-1  In.service  Test  Program. 

Date  of  issuance:  January  25,  1095. 

Effective  date:  As  of  the  date  of 
issuanc;e  to  be  implemented  within  30 
days. 

Amendment  No.:  152. 

Facility  Operating  License  No.  DPIi- 
H'J:  Amendment  revises  the  Tec  hnic  al 
Specifications. 

Date  of  initial  notii  e  in  Federal 
Register:  August  31.  1004  (.'jO  IK 
45027). 

The  c;ommission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  25, 
1005. 

No  si>{nific:ant  hazards  c:onsiderafion 
comments  received;  No. 

L}cal  Public  Document  Room 
location:  Relerenc  e  and  Documents 
D«'partment.  Penfield  Library.  State 
University  of  New  York.  Oswego.  New 
York  1312B. 

Niagara  Mohawk  Power  Corporrition. 
Docket  No.  50-4  to.  Nine  Mile  Point 

Nuclear  Station.  I'nit  2.  Oswego 
County.  New  York. 

Date  of  application  for  nmendmeiil: 
0<  toI)er  28,  1<)04. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 


Spec  ifi nation  (TSJ  1.7,  "CORE 
.•\LTER.'\nt)N."  to  state  that  mo\»-miiit 
t>r  replacement  of  incorc 
uisir,;ineiitiilion  is  not  considered  to  t»»- 
a  CORK  AI.TFR.\TIUN  and  that 
movement  of  control  rods  is  not 
considered  a  COIu:  AI.ITR.XT  I(3N 
provided  there  are  no  fayl  as.seinblies  in 
the  associated  i  ori'  cell.  This 
amendment  ir. eludes  changes  to  TS  lU 
4.9.3,    Control  Rod  Position,"  and 
assocJati'd  Bases  to  be  consisleni  v\itli 
the  revision  to  IS  1.7  TS  l''4.9.3  is 
bein^  revised  to  require  that  all  control 
n^ds  be  inserted  oniy  during  loading  of 
I'jel  a.ssemblies  into  the  ciire  rather  than 
during  CORE  ALTKR.ATIO\8.  These 
changes  are  cons:,stent  w  ,;h  The  NRC's. 
"Improved  Standard  Te(hni<.a! 
Specifications,  "  (M'(^Cr-14;!4). 

This  amendment  also  revises  hem 
1  i.3)  of  IS  Tables  .i.3.2-1  and  4.3.2.1- 
1  to  dc'letethe  requirement  lor  Reactor 
Wilier  Cleanup  isolation  due  to 
actuation  of  Ihe  Standby  Liquid  Cktntrol 
Svstem  (SLCS)  in  OPERATIONAL 
CONDITION  5.  License  Amendmer.t  No 
48  issued  on  Stptemf»er  10,  1903, 
deleted  th»»  r«quirement  for  tlie  .SLCS  to 
he  {)rEU.\BLK  in  O^ER.^TlGNAL 
CONDITION  3;  however,  due  to  an 
oversight.  Item  l.i.,1)  and  assofiaied 
notations  were  not  depleted  from  TS 
Tallies  3.3.2-1  and  4  1  2  1-1  as  part  of 
Licen.se  .Amendment  No   -.H.  This 
imendment  correclsthat  oversight 
Date  of  issnani^:  January  20,  190.'. 
Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  witfii.i  10 
days. 

Amendment  No.:  Bl. 
Facility  Operating  Lit  er.si-  \o  NPF- 
hi):  Amendcncnt  revises  the  Technical 
Specifi  cations. 

Date  of  initial  notice  in  Federal 
Register:  November  21.  1004  (50  F'R 
f.0.VH2J. 

The  Commission's  related  ev.duation 
of  thf!  amendment  is  cont.iined  in  a 
.Safety  Evaluation  dated  Januar\  20. 
1995. 

No  significant  hjzards  consirii :  aion 
comments  rw:eived:  No. 

Local  Public  Document  Hintm 
location:  Reference  and  Documents 
Depanmenf.  Peritleld  L;brarv,  State 
University  of  New  York,  Osv\ego.  New 
Vork  13126. 

Niazara  Mnhawk  Power  Corporation, 
Dink  ft  No.  50-410.  Nine  Mile  Point 
Nuclear  Station.  Cmt  2.  Oswc'a.o  County. 
New  York 

Date  of  appUcaticin  forouH-ntUnent: 
.N'ouTiiber  14.  1904. 

Brief  destriptKHi  of  amendiTH-rt-  The 
anieiiiinient  revises  Tec  hnii^l 
Sp(H:i<icalion  4.5  l.e.2.e)  to  reduc*!  the 
U'ak  rate  test  pressure  for  t)ie  Automatic 


Depress Linzniion  System  {.\D.S]  nitrogen 
n-c  Hiving  tanks  from  IH:'.  psig  to  .ir>5 

Date  oj  issuanw:  January  31.  1005 

Effective  date:  As  of  the  date  of 
issuanc.e  to  be  implementeil  v%ithin  10 
days. 

Arierdment  No.:  fi2 

Facility  Operating  License  No.  NPF- 
6W:  Amendment  revises  the  Technical 
Spcxjitlcations. 

L\ite  of  initial  notia-  in  Federal 
Rej;ister:  Dec-emtK-r  21,  1904  (59  FR 
u'iHi:]. 

The;  Commission's  related  evaluatitui 
of  the  ame^d.^lent  is  conir.ined  in  a 
Safety  Evahiation  daled  Jar.uary-  11. 
1005. 

No  si;.;nificant  hazards  ronsideration 
I  omments  re'  eived:  No 

lj>ra!  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Lih.'-ary,  S;ate 
University  of  New  ^'ork.  Oswejio,  Nfiw 

York  mzr. 

.Vorr."?  Atlantic  Energy  Service 
Corp-imticin.  Lkx^^ket  No.  50-441. 
Seahrruik  Station,  i'nit  tS'o.  1. 
Rot  kiiigliam  County.  .\ew  Hampshire 

Date  of  amendment  request  January 
14.  1904,  as  nu-dihed  by  letter  datc>d 
Oc  lober 17.  1004. 

Df^(  ription  of  air.endint  lit  reqiH'^:t 
The  anieudment  revises  the  Ajipendi.x  A 
rechnic  nl  Spec  ifications  (TS)  to  spe<:ify 
the  cxjniposition  of  the  Station 
Operation  Review  Committee  (SOKC) 
fused  oil  exi>erience  and  expertise  \ice 
organizational  position,  to  implenier;!  a 
Sttition  Qiialified  Reviewer  Program 
(SQRD,  j;id  to  revi.se  the  time  witl:in 
which  the  Nuc:lear  Safety  Audit  Review 
Coixmittee  (N'S.ARC)  must  issue  reports 
•  cind  minutes. 

The  amendment  also  inujrpor.'ted  a 
niiinbcr  oi  editorial  changes  to  delete 
certain  items  that  are  no  longer 
applicable:  remove  inconsi.stencies 
involving  the  nanias  of  systems, 
ecjuipment  and  NS.ARC  funtlion. 
conipo.sitidn,  and  u.se  of  aiternate.s;  and 
corrtjU  the  .  .ilue  for  the  reactor  coolant 
system  voi'j;iie.  Other  editorial  changes 
have  been  inc:orporated  for  document 
forn.dt  consistency.  The  amendjiient 
affei  ts  the  following;  TS  Sections  1.31 . 
3.3.3.fi,  3.4.1.2,  4.6.3.2.  3.7.1.2.  3 '4  lO.B. 
5.4.2.  6.3.1.  6  4,  6.7.  and  6.8.1  4,  and 
Table  4.1-1. 

lX:le  c>f  Cssuance:  Januar)-  2f>.  1005 
Effective  date:  January-  26,  1995. 
Amendment  No.:  34 
Facility  Operating  Licrrsf  No  .\PF- 
H6.  .Amendment  resided  th*'  7'rt7;->)ro/ 
'^pt^ificntions 

Ihitf  of  initial  nntirc  ,n  F>deral 
Register:  May  25.  1904  (30  FR  2rO'i7) 
rile  licensees  letter  dated  October  17 


1094.  provided  c:'.arif!cati(3n  and  minor 
te\-ision  to  (he  application  but  does  nirt 
( I'.ange  th«  initial  proposed  no 
significant  hazards  consideration 
cietennination  The  Comniissirjn's 
related  evaluation  of  the  amendment  is 
(  ontained  in  a  Safety  Evaluation  dated 
Innuary  26,  1005. 

No  significant  hazards  consideration 
comments  ns~e!\vd:Ko. 

Lotal  Public  Document  Room 
!"cation.  Exeter  Publi;.  IJhra.-v,  47  FrunJ 
Street.  Exeter.  NT!  03833. 

.Vorfhecisf  Nuclear  Energy  ComfHinv.  et 
al..  nicke:  No.  50-42 J.  Millstone 
Nuclear  Power  Station.  I  'nit  No  ,f,  N-w 
London  County.  Connecticut 

Dt.te  i^f  application  for  amendment: 
July  22.  1994. 

Brief  description  of  ameridmerT.  The 
a.':iendinent  revises  the  Technic:al 
Spec:iru;ations  to  incorporate  a  diflenrnt 
seipoint  and  transient  methodology  for 
detern;ining  the  maximum  nllowable 
p<u%er  range  neutron  fiux  setpoint 
These  changes  allow  .VMlsione  Ur.it  1  to 
0[)erdte  with  a  redut:ed  numl>er  of  main 
.steam-line  safety  valves  e.X  a  reduci.'d 
power  level,  as  determined  by  the-  high 
fiux  setpoint. 

Date  of  issuance:  Janucrv  '31.  1905. 

Effective  d.ite:  As  of  the  date  of 
ivsuance  to  be  implemented  viit^:in  lo 
days. 

Amendment  No.:  102. 

Far  ility  Operating  License  No  NPF- 
4^1  .Am-  ndment  revi^'d  tbe  Technical 
Specifxntions. 

L)::te  of  initial  notice  m  Federal 
Register  S«;piember  14.  1094  (50  FR 

■;-!7i). 

1  .he  Con!.TTis.sion's  related  evahiation 
of  the  ainendmenl  is  contained  in  a 
Safety  Evaluation  dated  January  11, 
1005. 

No  significant  hszardi  cor.stderjiiun 
c  omments  received:  No. 

Local  Puhli<'  Document  Boom 
lorntitm:  Learning  Resnuniw:  tenter. 
Three  Rivers  Community -Technical 
College,  Thames  Valley  Oimpus.  574 
New  London  Turnpike.  N'orwic.!..  (T 
or.lHO. 

f'(  n.-ivr.'i  .'j/iia  Puwer  and  Ijght 
Company.  Doiket  Nos.  5l^-3H7  t:nd  51) 
:i8H  Susquehanna  Steam  FJvctric 
Station.  Units  J  and  2.  Luzerne  County. 
Pennsylvania 

Date  tif  application  Ur  amendments 
Oc1obcr25, 1904. 

Bnej  desiTip'ion  of  amendments 
rtiese  amendments  add  to  the 
Susquehanna.  Units  1  a;id  2.  Tec. tiinc.il 
Spw.ilir^tions.  isolation  signals  lo  Table 
1.6.3-1  for  the  containment  isoj.ijion 
valves  on  the  sample  lines  (or  the 
containment  radiaticm  TTwnitoring  and 
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wofvvell  sample  lines.  This  change  is 
based  on  the  licen.see's  desif^n  change 
for  installation  of  a  new  CRM  and 
wf^tvvel!  sample  system. 

Date  of  issuanctf.  laniiary  31.  1995. 

Effective  date:  January  31,  1<)<)5. 

Amendment  Nos..  141  and  111 

Facility  Operating  License  Mas  \PF- 
M  and  NPF-22  The  amendments 
revised  the  Te<:hnic^l  Spe«:ifi<  ntions. 

Date  nf  initial  notice  in  Federal 
Register:  Det:ember  7,  1994  (')9  KK 
6312fi).  The  Commission's  related 
evaluation  of  the  amendments  is 
(  ontaiiied  in  a  Safety  Evaluation  dated 
lanwary  31.  1995 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Hnom 
location:  Osterhout  Free  I.ibrarv. 
Reference  Department.  71  South 
Franklin  Street.  VVilkes-Barre. 
F'l'nnsylvania  18701. 

Philadelphia  Electric  Companv.  Docket 
No.  5()-J52.  Umerick  Generating 
Station.  Unit  1.  Montgomery  Countv. 
Pennsylvania. 

Date  of  application  for  amendment: 
lune  10.  1994,  as  supplemented  by  letter 
d-it»-d  December  19.  1994. 

Bnrt  description  of  amendment:  This 
amendment  involves  a  one-time  change 
affecting  the  Allowed  Outage  Tune    ' 
(AOT)  for  the  Emergent  v  Sevice  Water 
(ESW)  system.  Residual  Meat  Removal 
Ser\ice  Water  (RURSW)  System,  the 
Suppression  Pool  Cooling,  the 
Suppression  Fool  Spray,  and  Low 
Pressure  Coolant  Injection  modes  of  the 
Residual  Heat  Removal  System,  and 
C:ore  Spray  System  to  be  extended  from 
^  and  7  days  to  14  days  during  the  Unit 
2  refueling  outage  scheduled  to  begin  in 
lanuary  1995.  This  proposed  extended 
AOT  allows  adequate  time  to  in.stall 
i.solation  valves  and  cross-lies  on  the 
ESW  and  RHRSW  Systems  to  facilitate 
future  inspections  or  maintenance. 
Date  of  issuance:  January  27.  1995. 
Effective  date:  January  27,  1995. 
Amendment  No.  86. 
Facility  Operating  License  No.  NPF- 
H9.  This  amendment  revLsed  the 
Technit  ill  Specifications. 

Date  of  initial  notice  in  Federal 
Regi.ster:  July  20.  1994  (.59  FR  37077). 
The  December  19.  1994  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  nn 
signifi(  ant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  27 
1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
liHotion:  Pottstown  Public  Library.  5U0 


UMI 


High  Street.  Pottstown.  Pennsylvania 
19464. 

Philadelphia  Fief  trie  Company.  Docket 
.\o.  50-353.  Limerick  Generating 
Station.  Unit  2.  Montgomery  County. 
Pennsylvania 

Date  of  application  for  amendment: 
June  30.  1994. 

Brief  description  of  amendment:  This 
amendment  removes  the  controls  for  a 
remote  shutdown  system  control  valve 
and  the  primary  containment  isolation 
valves  from  TS' Tables  3  3.7.4-1  and 
3.6.3-1  respectively,  as  a  result  of 
eliminating  the  steam  condensing  mode 
of  the  Residual  Heat  Removal  system. 

Date  of  is.suance:  January  27.  1995. 

Effective  date:  January  27.  1995. 

Amendment  No  47. 

Facility  Operating  License  No.  NPF- 
85.  This  amendment  revised  the 
TefhnK.al  Spticificatinns. 

Ihite  nf  initial  notice  in  Fedcr.il 
Register:  August  17,  1994  (59  FR 
42343). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  27, 
1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street.  Pottstown,  Pennsylvania 
19464. 

Philadrlphia  Electric  Company.  Docket 
No  50-353.  Umerick  Generating 
Station.  Unit  2.  .\1onlgomer\'  County. 
Pennsylvania 

Date  of  application  for  amendment: 
August  27.  1993.  supplemented  by  letter 
dated  November  17,  1993. 

Brief  description  of  amendment:  The 
amendment  allows  an  expanded 
operating  domain  for  the  Limerick 
(Generating  Station  (LGS).  Unit  2, 
resulting  from  the  implementation  of 
the  Average  Power  Range  Monitor— Rod 
Block  Monitor  Technical  Specifications/ 
Maximum  Extended  Load  Line  Limit 
Analysis.  These  improvements  are  a 
prerequisite  for  Power  Rerate  Program 
implementation  at  Limerii  k  Cjenerating 
Station.  Unit  2. 

Date  of  issuance:  January  27.  1995. 

Effective  date:  January  27.  1995. 

Amendment  No.  48. 

Facility  Operating  License  .Vo  .\'PF- 
H5.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  0<  tober  13.  1993  (58  FR 
52992).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
lanuary  27.  1995. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street.  Pottstown.  Pennsylvania 
19464. 

Philadelphia  Electric  Company.  Docket 
Nos  50-352  and  50-353.  Limerick 
Generating  Station.  Units  1  and  2, 
Montgomery  County.  Pennsylvania 

Date  of  application  for  amendments: 
August  22,  1994. 

Brief  description  nf  amendments: 
ThesH  amendments  revise  TS  3.1.5. 
"Standby  Liquid  Control  System."  to 
remove  the  requirement  for  the  standby 
liquid  (  ontrol  system  to  be  operable  in 
OPERATIONAL  CONDITION  5. 
Refueling,  when  any  control  rod  is 
withdrawn  and  the  TS  defirution  of 
CORE  ALTE:RATI0N  to  exclude  <  ontrol 
rod  movement  in  a  control  cell  that 
contains  no  fuel  assemblies. 

Date  of  issuance:  January  27.  19<)5. 

Effective  dote:  January  27.  1995. 

Amendment  Nos.  87/49. 

Facility  Operating  License  Nos.  .\'PF- 
39  and  NPF-H5.  The  amendments 
revised  the  Technical  Specifuations. 

Date  of  initial  notice  in  Federal 
Register:  November  9.  1994  (59  FR 
5.-1HR1). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  27, 
1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ponslown  Public  Library.  500 
High  Street,  Pottstown,  Pennsylvniua 
19464. 

Power  Authority  of  the  Slate  of  New 
York.  Docket  No.  50-333.  fames  A 
FitzPatrick  .\'uclear  Power  Plant. 
Oswego  County.  .Vtnv  ForA: 

Date  of  application  for  amendment: 
September  28,  1993. 

Brief  description  of  amendment:  The 
amendment  revised  Technit:al 
Spe<:ifii.ntion  (TS)  Sei.tion  4.1  ID  to 
change  the  surveillance  requirements 
for  the  Emergency  Service  Water  Systen 
pumps.  The  change  added  pump  flow 
rate  requirements  and  tests  the  pumps 
in  acc;ordan(  e  with  the  licensee's 
Inserv  ic:e  Te.sting  Program.  The 
respective  TS  Bases  were  also  revi.sed. 

Date  of  issuance:  January  30,  1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  223. 

Facility  Operating  License  No.  DPB- 
59:  Amendment  revised  the  Te<;hnical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  24.  1993  (58  FR 
62156). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  30, 
1995." 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library.  State 
University  of  iNevv  York.  Oswego,  New 
York  13126. 

Tennessee  Valley  Aiithontv.  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant.  Units  1  and  2.  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
lanuary  3,  1995  (TS  95-01), 

Brief  description  of  amendments:  The 
amendments  add  a  permissive  statement 
to  Surveillance  Requirement  4.9.7.1  that 
will  allow  the  auxiliary  building  bridge 
crane  interlocks  and  physical  stops  to  be 
defeated  during  implementation  of  the 
spent  fuel  pool  storage  capacity  increase 
modification. 

Date  of  issuance:  January  24.  1995. 

Effective  date:  January  24,  1995. 

Amendment  Nos.:  194  and  1H5. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
tec;hnical  specifications. 

Date  of  Initial  notice  in  Federal 
Register:  January  9,  1995  (60  FR  2404) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  24,  1995. 

No  significant  hazards  consideration 
(omments  received:  None. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Lib.'ary.  1101  Broad  Street.  Chattanooga, 
Tennessee  37402. 

.Xotice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  amd 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
CirrumstancesI 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 


the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notic:e  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nifclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
inc:rease  in  power  output  up  to  the 
plant's  licen.sed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
c:omment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
c:omment.  If  there  has  been  sor.ie  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  c;onsulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  anv 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
c;onsideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 


amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance    " 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
March  17.  1995.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
whic;h  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington.  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  b\  ihe 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  partic:ularity  the  interest  of 
the  petitioner  in  the  proc:eeding.  a.'id 
how  that  interest  may  be  affec:ted  by  the 
results  of  the  prcK;eeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
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with  particular  reference  to  tho 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  he 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effe«1  of  any  order  which  may  be 
enfen;d  in  the  proceeding  on  the 
petitioners  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduUid  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  spwJficity 
requirements  described  above. 

Not  later  than  \S  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  he 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  spe<:ific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dot:uments  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  he  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  be:ome 
parties  to  the  proceeding,  suhject  to  any 
limitations  in  the  order  granting  leave  io 
intervene,  and  have  the  opportunity  to 
parti(.ipate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stav  the 


effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketmg  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NVV..  Washington.  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  .should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  tProject 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nu<  lear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  spe<:ified  in  10  CFR 
2.714(a)(l)(iMv)  and  2  714(d). 

Xt'hrasko  Public  Power  District.  Docket 
iVo.  50-298.  Cooper  Nuclear  Station. 
Xemuha  County.  Nebraska 

Date  of  amendment  request:  July  26, 
1094,  as  supplemented  by  letters  dated 
December  27.  1994,  and  January  27. 
1995. 

Brief  description  of  amendment:  The 
a.mendment  changed  the  Technical 
Spe{;ification  Section  3/4. 12. A  to  allow 
for  increased  flow  capacity  of  the 
control  room  emergency  filter  system. 
By  increasing  the  maximum  allowed 
makeup  capacity  of  this  system. 
additional  margin  is  provided  for  the 
positive  pressurization  of  the  control 
room  envelope. 

Date  of  issuance:  January  27,  1995. 

Effective  date:  January  27.  1995. 

Amendment  No.:  167. 

Facility  Operating  Licen.se  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 


Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  1 18 
15th  Street.  Auburn.  Nebraska  68305. 

Attorney  for  licensee:  Mr.  CD. 
Watson.  Nebraska  Public  Power  District, 
Post  Office  Box  499,  Columbus, 
Nebraska  68602-0499. 

NRC  Project  Director:  William  D. 
Beckner. 

Dated  at  R(k  kville.  Maryland,  this  8th  day 
of  February  1995. 

For  the  Nuclear  Ri»gulatory  Commission. 
Elinor  G.  AdeiLsam. 

Deputy  Director,  Division  of  Reactor 
Projects— III/ tV.  Office  of  Nuclear  Reactor 
Regulation. 

|FK  Doc.  95-3629  Filetl  2-14-95;  8;45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-20893;  811-3095] 

Pacific  American  Fund;  Notice  of 
Application 

Fc'hmarv  9.  1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPLICANT:  Pacific  American  Fund. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seK'ks  an  order  declaring  that  it  has 
censed  to  be  an  investment  company. 
FILING  DATES:  The  application  on  Form 
N-8F  was  filed  on  January  11,  1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SFC  by  5:30  p.m.  on 
March  6,  1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writers  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
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hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Set:retary.  SEC.  450  Fiftb 
Street.  N.W.,  Washington,  D.C.  20549 
Applirant.  800  West  Sixth  Street.  Suite 
lO:^",  Los  Angeles,  California  90017. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary'  Kay  Freeh,  Senior  Attorney,  at 
(202)  942-0579,  or  Barry  D.  Miller, 
Senior  Special  Counsel  at  (202)  942- 
0564  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  diversified  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  On  September  24,  1980,  applicant 
filed  a  notification  of  registration 
pursuant  to  section  8(a)  of  the  Act,  and 
a  registration  statement  on  Form  N-1 
under  section  8(b)  of  the  Act  and  the 
Securities  Act  of  1933.  Applicant 
commenced  its  initial  public  offering  on 
.■\pril  15,  1981. 

2.  On  July  20,  1994,  applicant's  board 
of  trustees  approved  an  agreement  and 
plan  of  reorganization  (the  "Plan") 
between  applicant  and  Pacifica  Funds 
Trust  (the  "Trust"),  a  registered  open- 
end  management  company.  The  Plan 
provided  for  the  reorganization  of 
applicant's  Money  Market  Portfolio  and 
L'.S.  Treasury  Pertfolio  (the 
"Portfolios")  as  corresponding  new 
portfolios  of  the  Trust.  Under  the  Plan, 
alt  of  the  assets  and  liabilities  of  the 
Portfolios  would  be  transferred  to  the 
corresponding  Money  Market  Portfolio 
and  U.S.  Treasury  Portfolio  of  the  Trust 
(the  "New  Portfolios")  in  exchange  for 
the  number  of  shares  of  the  New 
Portfolios  equal  to  the  number  of  shares 
outstanding  in  the  Portfolios. 

3.  According  to  applicant's  proxy 
statement  dated  September  1.  1994,  the 
tmstees  considered  various  factors  in 
approving  the  reorganization,  including, 
(a)  the  elimination  of  duplicate  costs 
incurred  for  services  that  are  performed 
tor  both  applicant  and  the  Trust 
separately,  (b)  the  potential 
improvement  of  trading  and  operational 
efficiencies  through  the  combination  of 
the  mutual  fund  groups,  (c)  economies 
of  scale  to  be  realized  primarily  with 
respect  to  fixed  expenses,  (d)  the 
availability  of  additional  investment 
portfolios  of  the  Trust  to  applicant's 
shareholders  after  the  reorganization, 
and  (e)  the  enhancement  of  the 
distribution  of  the  New  Portfolio  shares 


to  potential  investors.  Applicant's 
trustees  also  determined  that  the  sale  of 
applicant's  assets  to  the  New  Portfolios 
of  the  Trust  was  in  the  best  interests  of 
applicant's  shareholders,  and  that  the 
interests  of  the  existing  shareholders 
would  not  be  diluted  as  a  result. 

4.  Proxy  materials  soliciting 
shareholder  approval  of  the 
reorganization  were  distributed  to 
applicant's  shareholders  during  the  first 
week  of  September,  1994.  Definitive 
copies  of  the  proxy  materials  were  filed 
with  the  SEC  on  September  6.  1994. 
Applicant's  shareholders  approved  the 
reorganization  at  a  special  meeting  held 
on  September  27.  1994. 

5.  As  of  September  30,  1994, 
applicant's  Money  Market  Portfolio  had 
565,408,253.15  shares  outstanding, 
having  an  aggregate  net  asset  value  of 
$565,305,165  and  a  per  share  net  asset 
value  of  Si. 00  (based  on  the  amortized 
cost  valuation  method),  and  applicant's 
U.S.  Treasury  Portfolio  had 
690,630,344.65  shares  outstanding, 
having  an  aggregate  net  asset  value  of 
5690,630,344.65  and  a  per  share  net 
as.set  value  of  $1.00.  On  October  1.  1994. 
pursuant  to  the  Plan,  the  assets  and 
liabilities  of  the  Portfolios  were 
transferred  to  the  corresponding  New 
Portfolios.  The  aggregate  net  asset  value 
of  the  New  Portfolios'  shares  received 
are  equal  to  the  net  asset  value  of 
applic;ant's  shares  held.  Applicant  then 
distributed  the  New  Portfolios'  shares  it 
received  pro  rata  to  its  shareholders,  in 
complete  liquidation  of  applicant. 

6.  No  brokerage  commissions  were 
paid  in  connection  with  the 
reorganization.  The  expenses  applicable 
to  the  Plan,  consisting  of  legal,  state 
registration,  and  filing  fees  and  printing 
expenses,  were  approximately  $70,000 
and  were  ai'ocated  to  applicant  and  the 
New  Portfolios. 

7.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  assets,  or 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceedings.  Applicant  is  not  engaged 
in,  nor  does  it  propose  to  engage  in.  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

8.  Applicant  intends  to  file  a 
certificate  of  termination  with  the 
Commonwealth  of  Massachusetts. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Sfcrfhiry 
IFK  Doc  95-3700  Filed  2-14-95;  8  45  am] 
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DEPARTMENT  OF  TRANSPORT ATtON 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  94-64;  Notice  2] 

Accuride  Corporation;  Grant  of 
Application  for  Decision  of 
Inconsequential  Noncompliance 

Accuride  Corporation  (Accuride)  of 
Henderson,  Kentucky,  determined  that 
some  of  its  wheels  fail  to  comply  with 
49  CFR  571.120,  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  120.  "Tire 
Selection  and  Rims  for  Vehicles  Other 
Than  Passenger  Cars,"  and  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573,  "De.fect  and  Noncompliance 
Reports."  Accuride  also  applied  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  49  U.S.C. 
Chapter  301— "Motor  Vehicle  Safety" 
on  the  basis  that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  application 
was  published  on  luly  28.  1994,  and  an 
opportunity  afforded  forcomm.ent  (59 
PR  38503). 

Paragraph  S5.2(b)  of  FMVSS  No.  120 
requires  that  each  wheel  be  marked  with 
the  rim  size  designation.  On  January  11, 
1994,  Accuride  produced  an  estimated 
103  Accu-Forge  22.5  x  9.00  inch,  15 
degree  drop  center,  one-piece  tubeless 
dual  wheels  with  incorrect  size 
designations  for  the  rim  widtb.  The 
wheels  were  incorrectly  stamped  "22.5 
X  8.25."  The  wheels  should  have  been 
stamped  "22.5  x  9,00."  All  other 
stampings  and  markings  required  by 
FMVSS  No.  120  are  correctly  identified 
on  each  of  the  subject  wheels. 

Accuride  supported  its  application  for- 
determination  of  inconsequential 
noncompliance  with  the  following 
arguments: 

Accuride  has  fully  analyzed  the  issues 
surrounding  the  incorrect  width  designation 
on  these  wheels  and  has  sought  the  input  of 
the  others  with  particular  expertise  on  this 
suhject.  Based  upon  all  of  this  analysis  and 
the  information  obtained,  it  appears  clsar 
that  there  is  no  safetv-rf  latfd  issue 
potenliiiUy  arisi.ng  from  the  incorrect  width 
designations  indicated  on  the  wheels 

According  to  the  1994  Tire  and  Rim 
.Association  Yearlxiok.  the  permissible  tires 
on  a  22.5.X9.00  inch  rim  are  the  295/75*22.5 
and  the  12*22.5.  The  permissible  tires  for  use 
on  a  22.5x8.25  inch  ri.m  are  the  265/7,5*22.5. 
295/75*22. 5,  11*22.5,  and  the  12*22.5  size 
Because  the  12*22.5  and  the  295'75*22.5 
tires  are  acceptable  on  both  the  8.25  inch  and 
9.00  inch  rims,  these  tire  combinations  are 
not  of  concern.  The  remaining  11*22.5  and 
265/75*22.5  tires  that  are  specified  only  for 
the  8.25  inch  rim  have  been  given  particular 
attention.  Accuride  has  carefully  evaluated 
all  of  the  issues  surrounding  the  possible 
effect  of  use  of  such  tires  on  a  wider  9  00 


8768 


Federal  Register  /  Vol.  (iO,  No.  31   /  Wednesday.  February  15,  1995  /  Notices 


Federal  Register  /  Vol.  bO,  .\o. 


in<  h  rim.  We  have  also  solicited  the  input  of 
two  major  tire  nianufai  tiinTN  and  spec  it'icallv 
inquirpd  as  to  potential  negative  effects  of 
such  usage  Our  analysis,  as  well  as  that  uf 
the  tire  manufacturers,  is  that  there  is  no 
safety-related  issue.  Load  carr>'ing  capacities, 
air  retention,  handling  iharacteristics,  and 
other  aspef.ts  of  performanc  e  will  not  he 
affected  to  any  dt^ree  signifu  ant  to  motor 
vehi(  le  safety.  The  only  potential  effe<.t  of 
such  usage  results  from  the  fat  t  that  the  tires 
in  question  are  slightly  more  spread  on  the 
wider  9. 00  inch  rim  resulting  in  some  chance 
of  redut  tion  in  tread  wear  to  a  minor  degree. 

It  should  also  Ix;  pointed  out  that  the 
22.5x9.00  inch  size  is  generally  a  special 
application  tire  and  wheel  combination 
typi(  ally  used  in  North  America  only  (m 
fltM'ts  requiring  a  particular  larger  tire  for  the 
needs  of  their  operation.  The  wheel  in 
question  is  heavier  and  more  expensive  than 
a  standard  a.2S  inch  wheel,  and  these  fleets 
use  the  product  because  of  specifi(.  higher 
load  requirements  and  would  also  use  the 
larger  tire  to  meet  those  same  requirements. 
It  is.  therefore.  .Accuride's  con(  lusion  that  the 
possibility  that  narrower  tires  would  Ixr  used 
on  tht-se  wheels  is  extremely  remote. 

A  comment  on  the  petition  was 
received  from  Koberf  ].  Crail  of 
Knoxviile,  TN.  who  concurred  with 
Accuride's  argument  that  the  possihihty 
of  a  tire  being  misapplied  on  the 
noncompliant  rims  is  remote.  He 
recommended  granting  the  petition. 

Because  Acciiride  had  not  specified 
the  names  of  the  tire  manufacturers  that 
it  had  consulted.  NHTS.A  contacted  the 
applicant  and  learned  that  the 
manufacturers  were  Michelin  Tire 
Corporation  and  Rridgestone/Firestone. 
Inc.  NHTSA  spoke  with  representatives 
ot  the  two  companies,  eat  h  of  whom 
stated  that  the  only  possible  effect  of 
misapplication  would  be  a  possible 
minor  increase  in  tire  wear.  At  NHTS.X's 
request.  Accuride  is  sending  an 
explanatory  letter  to  the  entities  to 
whom  Ac(.uride  sold  the  noncompliant 
runs.  NHTSA  agrees  with  the  argument 
and  comment  that  the  possihilitv  of 
misapplication  is  remote  due  to 
speciahzed  use  by  truck  fleets. 

In  consideration  of  the  foregoing, 
Ac(  uride  has  met  its  burden  of 
persuasion  that  the  noncompliant  e 
dest:ribed  above  is  inconsequential  to 
motor  vehicle  safety,  and  it  is  hereby 
exempted  from  providing  the 
notifii:ation  retjuired  by  49  II.S.C. 
301 IH.  and  the  remedv  required  by  49 
I' ,S  f:.  30120. 

.Authority:  (49  II.S.C.  30118.  30120; 
delegations  of  authtiritv  at  49LFR  1.50  and 
49  UK  501  «| 

Issued  on:  February  9,  1995 
Barry  Felrirp. 

\'  scK  Kiff  .Uhniiii.'.trator  for  Ruhimikiiifi. 
jFK  Doc.  95-3693  Filed  2-14-95  845  am| 
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[Docket  No.  94-103;  Notice  ?] 

American  Transp>ortation  Corporation; 
Grant  of  Application  for  Decision  of 
Inconsequential  Noncompliance 

American  Transportation  Corporation 
(AniTran)  of  Conway.  Arkansas 
determined  that  some  of  its  vehicles 
failed  to  complv  with  49  C.IR  .571120, 
Federal  Motor  Vehicle  Satetv  Standard 
(FMVSS)  No.  120.  "Tire  Selection  and 
Rims  for  Vehicles  Other  Than  Passenger 
Cars."  and  filed  an  appropriate  report 
pursuant  to  49  CFR  part  573.  "Defeil 
and  Noncompliant:e  Reports."  AmTran 
also  applied  to  be  exempted  from  the 
nofifit;ation  and  remedv  requirements  of 
49  n.S.C.  Chapter  301— ■Motor  Vehicle 
Safety"  on  the  basis  that  the 
nonf:omplianc.e  is  int;onsequentiai  to 
motor  vehicle  .safety. 

Notit:e  of  ret  eipt  of  the  applitation 
was  published  on  November  22.  1994, 
and  an  opportunitv  afforded  for 
comment  (.'■)9  FR  60190). 

Paragraph  S.5.3  of  FMVSS  No.  120 
requires  that  eat;h  vehii  ie  to  whit  h  it 
applies  must  have  a  label  affixed  which 
includes  the  size  designation  of  the  tires 
and  th('  size  designation  of  the  rims. 
AmTran  produced  approximately 
3H. ()()()  buses  and  school  buses  from 
l')H7  through  1994  vvhit.h  do  not  meet 
the  labeling  retjuirements  stated  in  the 
stantiart)  in  (hat  they  lack  the  rim 
iliameter  dtisignation  on  tht!  label. 
However,  the  label  does  bear  the 
complete  tire  size,  whit;h  includes  the 
tire  diamtiter. 

AmTran  supported  its  application  for 
intionsequential  noncompliance  with 
the  following: 

The  rim  width  is  listed  on  the  i  ertification 
label;  however,  the  rim  diameter  is  not  listed. 
The  complete  tire  size,  including  the 
diameter  (which  is  identical  to  the  rim 
diameter),  is  listed  on  each  label  Therefore. 
|.-\mTran|  believes  that  sufficient  information 
is  available  for  the  user  to  match  tire  anil  rim 
sizes  appropriately. 

No  comiiKMits  were  received  in 
response  to  the  notice. 

Lack  of  rim  size  designation  could 
result  in  installation  of  replat;ement 
tires  of  an  improper  size,  or  installation 
of  a  replacement  rim  that  is  not 
congruent  with  the  other  (unmarked) 
rims.  Presumably,  a  tire  too  small  for  the 
rim  would  not  fit  and  a  tire  too  large  for 
the  rim  would  be  noticeable.  Further,  in 
determining  an  appropriate  repiaiement 
rim,  the  individual  servicing  the  vehicle 
would  most  likely  Icok  at  the  size  ol  the 
tire  on  the  rim  being  replai:eti.  N'H  ISA 
dtfems  it  unlikely  that  suth  an 
individual  woulii  simplv  guess  at  the 
t  orrett  rim  diameter  \\  ifhout 
confirmatHin  trmii  ,i  reliable  soun  e  ■['lie 


vehicles  whose  lnb<'Is  lark  the  rim  size 
designation  are  l)nses  and  .school  buses. 
are  tvpically  ser\  iced  by  experienced 
individuals,  and.  as  a  prat  tical  matter, 
the  noni  ompiiance  is  uiilikelv  to  have 
ad\erse  safetv  consecjuent cs. 

In  consideration  of  tlie  foregoing,  the 
applicant  has  met  its  burden  of 
persuasion,  and  the  .-Xdininistrator  has 
lici  :ded  that  the  nont.oinpliance  herein 
('..■scribed  is  incon.sequential  to  safety 
At;t:ordingly,  American  Transportation 
(Corporation  is  hereby  exempted  from 
providing  notification  act:ording  to  49 
I  i.S.C.  301 IH,  and  remedy  according  to 
49U.S.C.  30120. 

(49  U.S.C.  30118,  30120;  delegation  of 
authority  at  4<)  CFK  501  8) 

Issued  on:  February  9.  1995 
Barry  Felricc, 

A <<ni  nitr  Administrator fnr niikmakirifi. 
UK  D(K.  95-3694  Filed  2-14-95:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Company  Application  3nd 
Renewal  Fees;  Increase  in  Fees 
Imposetd 

The  [Department  of  the  Treasury. 
Financial  Management  Service,  will  be 
increasing  the  fees  imposed  and 
collected  as  referred  to  in  31  CFR 
223.22.  This  increase  is  to  cover  the 
costs  incurred  by  the  Government  for 
services  performed  relative  to  qualifying 
corporate  sureties  to  write  Federal 
business. 

The  new  fees  are  effective  Detember 
31.  1994,  and  are  determined  in 
accordance  with  the  Office  of 
Management  and  Budget  Circular  .■\-2r>. 
as  amentled.  The  increase  in  fees  is  the 
result  of  a  thorough  analvsis  of  costs 
assot:iatefl  u  ith  the  Surety  Bond  Branch. 

The  new  rate  schedule  is  as  follows: 

(1)  Examination  of  a  company's 
application  for  a  Certificate  of  Authority 
as  an  acceptable  surety  or  as  an 
acceptable  reinsuring  companv  on 
Federal  bonds— 33.72.5. 

(2)  Determination  of  a  company's 
continued  qualification  for  annual 
renewal  of  its  Certificate  of  Authority— 
S2.200. 

(3)  Examination  of  a  company's 
applit  .ition  for  ret:ognition  as  an 
.Xdmitted  Reinsurer  (e\i:ept  on  excess 
risks  running  to  the  United  States) — 
51. 32.5 

(4)  netermmation  of  a  company's 
continued  qualification  for  annual 
renewal  of  its  authority  as  an  Admittetl 
Reinsurer- S930. 


Questions  coni:erning  this  notice 
should  be  directed  to  the  Suretv  Bond 
Branch,  Funds  Management  Division, 
Financial  Management  Ser\,it:e. 
Department  of  the  Treasurv,  Hvattsville, 
MD  207H2,  Telephone  (202)  H-4-(iHno, 

D.ited:  January  31,  1995. 
Diane  K.  Clark, 

Assistant  Cominissioiifr.  Financial 
Information.  Financial  Management  Sen.ice 
IFK  Dot.  95-3791  Filed  2-M-'i5;  8  45  ain| 
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This  section  o»  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  publistied  under 
the  "Government  m  the  Sunshine  Act"  (Pub 
L   94-409)  5  use   552b(e)(3) 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE;  Wednesday.  Febri.nry  15. 

IMT) 

LOCATION:  Koiiiii  4J(I.  1  .1st  \\  t-sl   i(  utTs 

4  i  iO  K.ist  West  Highway,  Bethesda. 

M<ir\  1,111(1 

STATUS:  Oji.'ii  to  the  Pubhc. 

Matter  to  be  Considered: 

Toy  UilHtling/Rtfporting  ncquirenwDls 

The  (."oiiimission  will  rotisidcr  HmhI 
l.itii'linn  .111(1  ri'i>ortinj^  n-quircnu'iits  iti.it 
would  im()lcnirnt  the  Child  .Safety  Pmtectior. 

,\(  t  of  1'I<I4 

1  or  ,1  m  ordt'd  message  (  ontamuik;  ttu- 
Litest  agj'iul.i  iiifornt.ition ,  (  .ill  (Kill 
"iU4-(i:nM 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  S,ui\f  [.  1)111111. t )ttu.e  of 
!hc  S.-(  ret  ir\.  4  Ltl)  K.ist  West  Highway. 
Hcthcsd.i.  MI)  JI)J()7.  (:U)1)  .5()4-<)H()() 

D.ilf.l    irbni.irs  't    I'tM". 
Sddye  K.  Dunn. 
Sftrrtiin 
t!KI)o(    'I.    )it4M  I'llrd  2-1:M15.  12  42  pm| 

BILLING  CODE  &3U-01-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

TIME  AND  DATE:  1  chniary  1^4.  H19:>    11). 00 
a(U-4:t)()  pni. 

PLACE:  The  Clorpor.ition  For  National 
s>  1.  ii:e.  Hth  Floor  Conference  Room. 
1^01  New  York  Ave..  N.W.. 
W.!shiii).;ton.D.C.  2052."! 
STATUS:  the  meeting  will  tw  open  to  the 
()iil)ii(:  n()  to  the  seating  capacit)  of  the 
room 

MATTERS  TO  BE  CONSIDERED:    llie  Board 
ot  Directors  of  the  Corporation  for 
National  and  Comnuinity  Service  will 
nie»!t  on  Fehrnarv  2A.  lWr>,  to  review 
reports  from  Coiiimittf'es  of  the  Bonn!  of 
l)irei;tors  on  Cor[)oration  activ  ities. 
review  the  report  from  the  Chief 
livecntive  Officer,  and  to  rev  iew  the 
status  ot  various  Corporation  initiatives, 
riiert!  will  he  a  period  drvoted  to  public 
I  omincnt  ,)t  the  end  of  fde  meeting. 
CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Rhonda  r  ivlor.  Associate 
DiPiH  tor  ot  Spfcuii  Frojects  and 


hiitiatives.  The  Corporation  For 
National  .St'r\  icf.  Hth  Floor.  Room  HPlQ. 
1201  New  York  .Avenue.  N  W.. 
Washington.  DC.  2052.5.  Phone  (202) 
r>()r>-.'il)0()  e\t.  282.  Fa.x  (202)  565-2794 

Dated  Fi'bmary  It.  I*t95 
Terry  Ru-ssell, 

Cfiifnil  (Irimsfl 

|FK  Din    <r,-  1471.  Filed  2-1.1-95.  3:07  pm| 

BILLING  CODE  60SO-28-M 

DEFENSE  NUCLEAR  FACILITIES  SAFETY 
BOARD 

I'ursiMiit  to  till-  [irovisions  of  the 
'  CiovcrnintMit  in  the  .Sunshine  .Act"  (5 
I'  S  (".  55  552h).  notice  is  hereby  given  ot 
the  following  Bo.ird  meeting  and  staff 
hrudinv; 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Previouslv 
aniiouiu  I'd  111  the  I't-bruarv  14.  1995. 
Federal  ReRisler. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  Of' 
THE  MEETING:  _'  DO  p  in  .  Ft"lini.ir\  21, 
199". 

CHANGES  IN  THE  MEETING:  The  Board  is 
hro.idfiiing  tlif  si  ojie  ot  matters  to  he 
considered  f)\  addmt;  ttu-  fullowint; 
information:  I'Ih'  Bu.ini  will  also 
convene  a  panel  of  nationally- 
recognized  experts  to  disi  iiss  the  DOF 
Plutonium  Vulner.ibiiity  .Study  and  to 
address  cpiestions  that  mav  arise  front 
ttu'  results  of  this  stud\ 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Roliert  M.  .\ndersen.  Geiier.al  Clounsel. 
Uetense  Nuclear  Facilities  Safety  Boaril. 
r.25  Indiana  Avenue.  S.W..  Suite  71)0. 
Washington.  DC  20004   (2021  2()H- 

r>;jH7 

Dated  Ffliru.iry  11.  1995 
Kenneth  M  Pusateri. 

IFR  Dot  95-:J964  FUed  2-i:»-95;  2:59  pm| 

BILLING  CODE    M70-01-M 


NATIONAL  COUNCIL  ON  DISABILITY 

TYPE:  ,5n-State  .\n.\  Touii  .Meeting 
Tour 

SUMMARY:  Ibis  notice  sets  forth  the 
announcement  of  additional  d.ites. 
lo(  .It ions,  and  ( ont.it  ts  for  NCD's  50- 
state  tow  n  meeting  tour  on  the 
iinplenientation  of  the  Americans  with 
Disability's  .Vet  (.\D.\).  Notice  of  these 
meetings   s  recjuired  under  Section 
522b(e)(  1)  of  the  (iovernment  in  the 
Sunshine  Act.  (P.L.  94-409). 


BACKGROUND:  .\s  an  independent 
Federal  ageiuA  making 
recommendations  to  tlie  President  .iiui 
the  Congress  on  issues  affecting  49 
million  .Americans  with  disabilities  and 
their  families.  NCD  has  congressional 
autliontv  and  responsibility  to  monitor 
AD.A  implementation.  In  fact,  it  was  the 
NCD  that  hrst  proposed  the  AD.A  in 
19«R.  hi  1991.  NCDestabhshed  ADA 
WaKh 

These  t(nvn  meetings  are  ben:-^ 
conducted  as  part  of  .NCD's  .AD.A  Wat(  h 
initiative.  NCD  is  interested  in  hearing 
personal  stories  from  consumers  as  to 
the  l.iw's  impact   NCD  is  particularly 
interested  in  hearing  about  vary  ing 
tvpes  of  successes  and  the  mettiods  used 
to  achieve  those  successes.  The  stories 
couli)  be  about  personal  experiences,  or 
something  related  to  changes  m  'fie 
community. 

ItO'j  Dates.  l.ocalion.s.  and  Contact 
►  Numl)ers: 

February  1— .Miami.  Florida.  (105)  547-5444 
Febniarv  2 — jacksnn.  Mississippi   '(iOl  1  ilh<) 

OhOl 
Fel)ruary  4— .Atlant.i.  Cieorgui.  (4041  I'll-J.l-;  ) 
Ft!t)ruHrv  7— Frankfort.  Kentucky.  (5021  .5h4- 

2918 
Fcl)ru.irv  4 — CoIumt)id.  .South  Carfjlina.  (80:i) 

782-Oh:)9 
February  14 — Briminghiim.  .Alabama.  (J05I 

251-222:» 
Febru.irv  1.5 — Topekti.  Kansas.  (9i:tl  L'9t>- 

6527 
Feliniarv  Hi — New  Orleans.  Louisiana.  (5(141 

2Ht.-6>i:i9 
Febru.irv  17 — .Albuquerque.  .New  Mexico. 

(505)  827-«4h5 
Fel)ruarv  21— Little  Kock.  .Ark.ins.is.  (501) 

b»)  1-295  I 
Febru.irv  21 — Oklahoma  Chw  Oklahom.i. 

(405)  949-1962 
Fel)ruarv  22 — Arlington.  Texas.  (512)  4(il- 

5741 
February  28— Honolulu.  Hawaii.  (808)  5117- 

1941 
March  1— Los  Angeles. California.  (MO)  390- 

;i«l  1 
M,ir<  I)  7— Norfolk.  Virginia.  (804)  461-8007 
M.irch  8— Washington.  D.C.  (202)  727-<)i«)4 
Man  li  9— .Sutton.  West  Virginia.  (.104)  525- 

3:!_'4 
March  10 — Harristnirg.  I'eiinsvhania.  ibldl 

378-4.172 
■March  16— Portland.  Maine.  (207)  624-5107 
Mart  ti  17 — (Concord.  New  Hampshire  (tiOll 

228-9680 
Mardi  22- Boston.  Massai  hiisetts.  (617) 

.MH-6665 
.April  6 — Nashville.  Tennessee.  (615)  A'lH 

62fi6 
.April  1 1— Des  .Moines.  Iowa.  (515)  281-596't 
April  12— lefersonCitv.  Missouri.  (314)  751- 

26(Kt 


UMI 


April  13— Missoula.  Montana.  (406)  24.t- 
2636 

Additional  dates,  locations,  ami 
contar  ts  will  be  [)ublished  when 
a\nilal;ic. 

FOR  INFORMATION  CONTACT:  Mark  S. 
Uiii;jje\.  Publu,  Att;i;rs  Sper.ialist. 
National  Council  on  Disal)ilitv.  1.331  F 
Street,  NW,  Suite  lO.'jO.  Washington,  DC 
20004-1107,  Telephone:  (202)  272- 
2004.  (202)  272-2074  (TT). 
AGENCY  MISSION:  NCD  is  an  independent 
Federal  agent. y  comprised  of  15 
members  who  are  appointed  bv  the 
President  of  the  Cnited  States  and 
conhrmed  bv  the  U.S.  Senate.  The 
overall  purpose  of  the  Council  is  to 
promote  policies,  programs,  practices. 
and  procedures  that  guarantee  equal 
opportunity  tor  all  jjeople  with 
disabilities,  regardless  of  the  nature  of 


severity  of  the  disabilit\:  and  to 
empower  people  with  disabilities  to 
achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society 
ACCOMMODATIONS:  Tliose  needing 
i:.tt  rpiefers  or  olht-r  accommodations 
should  notilv  NCD  prior  to  each  town 
meet  in-;', 

ENVIRONMENTAL  ILLNESS:  People  with 
environmental  illness  must  reduce  their 
exposure  to  volatile  chemical 
siibstanr.es  in  order  to  attend  these 
meetings  bi  order  to  reduce  such 
exposure,  we  ask  that  vou  not  wear 
perfumes  or  scents  at  the  town 
meetings.  We  also  ask  that  you  smoke 
oid\  in  designated  areas  and  the  privac  y 
of  vour  room.  Smoking  is  prohibited  in 
the  meeting  rooms  and  surrounding 
area 


OPEN  MEETING:  These  town  meetings  of 
•NCI)  -!:all  be  open  to  the  public. 

AGENDA:  The  proposed  agenda  includes- 

Opening  Statements 

Succt^ss  Stories  from  Consumers 

Discussion 

-Announcements 

.Adjournment 

Records  shall  be  kept  of  all  .NCD 
proceedings  and  shall  be  available  after 
the  meetings  for  public  inspection  at 
NCD. 

Signed  1:1  Washington.  DC!.,  on  February 
13.  1995. 

Speed  Davis. 

Acting  E\e(  utivf  Director 

IFR  Doc  95-3919  Filed  2-13-95;  2:58  pmj 

BILLING  CODE  6820-flS 


/  /. 


Corrections 


hedcrrtl  Register 

\nl   t.d.  Nil.  :n 

Wfilnrsdeiv.  Fcbni.irv   It.   IMW) 


Wednesday 
February  15,  1995 


This  section  of  the  FEDERAL  REGISTER 
confains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed  Rule. 
and  Notice  docu"nent5  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
ssued  as  signed  documents  and  appear  m 
the  appropriate  document  categories 
elsewhere  'n  the  issue 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  70 

[NM002,  FRL-5136-1] 

Clean  Air  Act  Interim  Approval  of 
Operating  Permits  Program;  City  of 
Albuquerque  Environmental  Health 
Department.  Air  Pollution  Control 
Division 

( .iiifi  lion 

III  ruit!  document  0.5-")47  beginning 
oil  |)iU^u  2527  ill  ttie  issue  of  Tiiesdav. 
Icimuiry  10.  1993  make  the  following 
(  orrection: 

Oil  paj^i!  2.")JH.  ill  the  first  column, 
uiuitr  DATES,  ill  the  second  hne  "March 
l.l.  1 '),-),->■  should  n.Md  "NLirch  11. 
I'lq")" 

Q.LLiNO   CODE    1506-0  1-0 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 
Correction 

hi  notice  document  ni-2H7H 
.ipiiciriii^  on  p.ige  7201.  in  the  issue  of 
Tuedsay.  Fehru.iry  7,  1993.  the 
Aiirmnwnt  S'o.  should  read  ■202- 
(i()7fi8()-088"'. 

BILLING  COOE  1505-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  20 
(Docket  No.  94N-0308) 

Public  Information  Communications 
With  State  and  Foreign  Government 
Officials 

Correction 

In  proposed  rule  document  9.3-2  I  1 1 
bfgiiiniiiL;  on  page  33^0  in  the  issue  ol 
I"riil<i\ .  [aiuiary  27,  19^13.  make 
following  correction: 

On  page  3t  )0.  in  the  first  column,  in 
tile  Dates  section,  in  the  fourth  and  fifth 
lines  "On  or  before  Februnrv  27.  1995" 
should  read  " M)  davs  aher  ttie  dale  ot 
|)ul)lii..itioii  of  the  final  rule  in  the 
Federal  Register 

BILLING  CODE   1505-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No  35-26228] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

February  3. 1995 
Corri'ction 

hi  notice  document  93-3282 
beginning  on  page  7808  in  the  issue  of 
Thursday.  February  9.  1995,  make  the 
following  correction: 

On  page  7808,  in  the  third  column,  in 
tb.e  third  paragrapii.  the  heading  was 
"The  Cnhiinhin  Gns  System.  Inr  .  et  al  " 
should  read  "The  Cnhunhia  Gas  Sisteni. 
Inr  .  ft  nl  I7()-HJ17I". 

BILLING  CODE   1505-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel    No   IC- 20864;  812-9158] 

Heritage  Cash  Trust,  et  al  ;  Notice  of 
Application 

laiui.irv  J(i.  1'U15 

Correction 

In  notice  document  93-2429 
beginning  on  page  fi338  in  the  issue  of 


Wfdiifsday.  Februar\  1.  1993.  m.iki' the 
following  correction: 

Oil  page  fiT19,  in  the  fir-.t  i  oliimn.  in 
the  For  Further  Information  Contai  t 

se.ctioii.  ill  the  first  line      Khawlev" 
'"hoiild  re.ul     Kh.iwly" 

Bill:nG  code  1505-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-35307;  File  No.  SR-CBOE- 
95-03] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  Restrictions  on  the 
Exercise  on  Index  Options 

l.inu.iry  .11.  1995. 
Correction 

hi  notice  document  95-3034 
beginning  on  page  7fiOB  in  the  issue  of 
Wednesday,  Februarv  H.  1M93.  make  the 
following  correction: 

On  page  7607,  in  the  second  column, 
above  the  FR  Doc.  line,  the  signature 
was  omitted  and  should  read  as  set  forth 
below 

Margaret  H.  McFarland, 
Defju:y  Sfcretary 

BILLING  CODE  1505-01-D 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-35299;  File  No.  SR-PTC-94- 

07] 

Self-Regulatory  Organizations; 
Participants  Trust  Company;  Order 
Approving  on  an  Accelerated  Basis  a 
Proposed  Rule  Change  Establishing  a 
Daily  Penalty  Fee  Applicable  to  Late 
Funding  of  Shortfalls  in  Participants' 
Mandatory  Deposits  to  the  Participants 
Pund 

lanudry  il.  1995. 

Correction 

In  notice  document  93-2904 
beginning  on  page  7230  in  the  issue  ot 
Tuesday.  February  7.  1995.  the  file 

number  is  corrected  as  sft  forth  above 

BILLING  CODE  150S-01-D 


UMI 


Part  II 

Department  of 
Transportation 

Research  and  Special  Programs 
Administration 


California  and  Los  Angeles  County 
Requirements  Applicable  to  the  On-site 
Handling  and  Transportation  of 
Hazardous  Materials;  Notice 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Preemption  Determination  Nos.  PD-8(R), 
PD-9(R),  PD-10(R)  and  PD-II(R);  Docket 
Nos  PDA-9(R).  PDA-7(R).  PDA-10(R).  and 
PDA-11(R),  respectively] 

California  and  Los  Angeles  County 
Reqairements  Applicable  to  the  On- 
site  Handling  and  Transportation  of 
Hazardous  Materials 

AGENCY;  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Administrative  determinations 
of  preemption  by  RSPA's  Associate 
Administrator  for  Hazardous  Materials 
Safety. 

Applicajits 

Dot  kel  PDA-7(R)— HASA.  Inc. 

Dotltets  PDA-9(R).  PDA-lOlR).  PDA-ll(R)— 

Swimming  Pool  Chemical 

Manufacturers'  Association  (SPCMA) 

State  and  Local  Laws  Affected 

PD-8(R)  (Docket  PDA-9(R))— 

Chapter  6.95.  California  Health  and  Safety 
Code: 

^25501.3 

§25.S03.r 
PD-9(R)  (Docket  PDA-7(R))— 

Title  2  Los  Angeles  County  Code 

§2.20.140 

§2.20.150 

§2.20.160 

§2.20.170 

Title  32  Los  Angeles  County  Code: 

§4.108.07 
rable4  108-A 

§  70.809  fb),  (c)  and  (fl 

§  80.101(a)  exception  1 

§80101(b) 

§80.10'1(3) 

§80.103(b)(l) 

§80.10.-3(b)(2) 

§80.103  (c),(d)  and  (e) 

§80.201 

§80.202  (a)  and  (b) 

§80.203 

Appendix  Vl-A 

§80.301(a)(2] 

§80.301(b){l) 

§80  402(b)(3)(G)(i) 

§  80.402(c)(8)(A) 
PD-;lU(R)  (Docket  PDA-IO(R))— 

Title  32  Los  Angeles  County  Code: 

§4.108(c.)(8) 

§9.105 

§75.101 

§  75.103(a) 

Table  75. 103-A 
■  §75.104 

§75.1U5(a)and(b) 

§75.108 

§75.205 

§75.602  (a),  (b)and(c) 
PD-ll(R)  (Docket  PDA-ll(R))— 

1  itle  32  Los  Angeles  County  Code: 

§4.108.c.7 

Applicable  Federal  Requirements: 
Federal  hazardous  material 


transportation  law  (Federal  hazmat  law), 
49  II.S.C  5101-5127.  and  the 
Hazardous  Materials  Regulations 
(HMR).  49  CFR  Parts  171-180. 

Mode  Affected;  Rail. 
SUMMARY:  Due  to  a  lack  of  information 
in  the  record.  RSPA  is  unable  to  make 
a  preemption  determination  regarding; 

(1)  California  Health  and  Safety  Code 
(CHSC)  §  25503.7.  which  states  that 
hazardous  materials  contained  in  any 
rail  car.  rail  lank  car  or  rail  freight 
container  at  the  same  railroad  facility  or 
business  facility  for  more  than  30  days 
is  deemed  stored  and  subject  to  the 
requirements  of  the  CHSC; 

(2)  Title  32  LACoC  S§  80.103(e). 
vyhich  requires  that  hazardous  materials 
business  plans,  risk  management 
prevention  programs  and  hazardous 
materials  inventory  statements  be 
posted  in  a;'  approved  location  and 
available  to  emergency  responders;  and 

(3)  80.301(b)(1).  which  requires  that 
containers  and  tanks  be  designed 
constructed  in  accordance  with 
nationally  recognized  standards. 

(4)  Title  32  LACoC 

§§  80  402(b)(3)(G)(i)  and  80.402(c)(8)(A). 
which  require  that  cylinders  or  portable 
containers  of  compressed  gas  be 
unloaded  within  a  ventilated  gas 
cabinet,  laboratory  fume  hood, 
exhausted  enclosure  or  separate  gas 
storage  room. 

The  following  non-Federal 
requirements  are  preempted  by  Federal 
hazmat  law; 

(1)  Title  2  Los  Angeles  County  Code 
(LACoC)  §§  2.20.140.  2.20.150.  2.20.160. 
and  2.20.170.  to  the  extent  that  thcie 
provisions  levy  a  fee  on  tank  car 
unloading  activities.  The  fees  collected 
under  those  pnn  isions  are  not  used  for 
purposes  related  to  hazardous  material 
transportation; 

(2)  Title  32  LACoC  §  79.809(fl  as 
applied  and  enforced  by  Los  Angeles 
County.  Los  Angeles  County  fails  to 
recognize  a  Department  of 
Transportation  (DOT  or  Department) 
exemption  that  authorizes  HASA,  Inc.  to 
employ  alternative  methods  of 
compliance  with  certain  Federal  tank 
car  unloading  requirements; 

(3)  Title  32  LACoC  §  79.809(c),  which 
prohibits  a  tank  car  from  remaining  on 
a  siding  at  point  of  delivery  for  more 
than  24  hours  while  connected  for 
transfer  operations,  unless  otherwise 
approved  by  the  fire  chief.  The 
unloading  restriction  is  not 
"substantively  the  same"  as  Federal 
tank  car  unloading  requirements. 

Federal  hazmit  law  does  not  preempt 
anv  other  CHSC  or  L.\CoC  provision  for 
which  HASA  and  SPCMA  request 
preemption  determinations. 


FOR  FURTHER  INFORMATION  CONTACT: 

Naur  y  E.  Machado.  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington  DC  20390-0001.  telephone 
202-3G6-4400. 

SUPPLEMENTARY  INFORMATION: 

Document  Outline 

I  Ge:u'ral  Pre,imble 

.•\  Procedural  Summary 
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HI.  Appeal  Rights 

I.  General  Preamble 

A.  Pracfdural  Summon,' 

Each  of  the  four  Preemption 
Determination  Applications  (PD.As)  at 
issue  in  this  matter  relates  to  a 
California  State  statute  or  Los  Angeles 
County  regulation  applicable  to  the  "on- 
site"  tr;insp()rtation  and  handling  of 
hazardous  materials.  For  this  reason. 
RSl'.A  has  re\  iewed  these  PD.As 
c(jl]e(;ti\ely,  and  is  issuing  its 
Preemption  Determinations  (PDs)  with 
respect  to  each  ui  the  FD.As 
simultaneouslv. 

The  information,  discussion  and 
citati(jns  provided  in  this  General 
Preamble  constitute  a  part  of  each  of  the 
four  PDs  identiried  above.  Where 
information  or  statements  in  this 
Ckmeral  Preamble  address  a  specific  PD. 
that  infiirniation  is  relevant  only  to  that 
PD.  This  (k'neral  Preamble  includes  a 
discussion  of  the  Lictual  background 
applicable  to  each  ctf  the  applications,  a 
brit  f  discussion  of  the  California 
statutory  and  Los  .Angeles  County 
regulatory  requirements  at  issue  in  the 
four  PLXAs  addressed  in  this  document, 
and  discussions  regarding  general 
authority  and  pre-emption  under  Federal 


hazmat  law.  It  is  followed  by  four  PDs. 
each  representing  a  separate 
administrative  proceeding.  These  PDs 
do  not  address  the  issue  of  preemption 
under  the  Federal  Railroad  Safetv  Act  of 
1970,  as  amended,  45  U.S.C.  42l'e<  seq. 

Appendix  A  to  this  document 
contains  the  text  of  each  CHSC  and 
LACoC  provision  that  is  at  issue. 

B  Background 

On  December  22,  1992.  HASA.  Inc. 
applied  for  a  determination  that  Federal 
hazmat  law  preempts  certain  provisions 
of  LACoC  Titles  2  and  32  applicable  to 
the  transportation  and  handling  of 
hazardous  materials  in  railroad  tank 
cars  on  private  property  (Docket  PDA- 
7(R)).  R,ASA.  a  California  corporation, 
manufactures,  packages,  warehouses, 
and  transports  chemical  compounds  for 
use  in,  among  other  things,  potable  and 
waste  water  treatment,  and  swimming 
pool  and  spa  disinfection.  HASA 
receives  railroad  tank  cars  containing 
liquefied  chlorine,  a  liquefied 
compressed  gas,  from  manufacturers 
engaged  in  interstate  commerce.  HASA 
unloads  hquefied  chlorine  from  railroad 
tank  cars  on  a  private  siding  adjacent  to 
its  facility  in  Santa  Clarita.  California.  It 
has  manufacturing  and  distribution 
facilities  located  in  Santa  Clarita, 
California,  and  Arizona.  It  distributes 
products  throughout  the  western  L'nited 
States,  Alaska  and  Hawaii. 

Santa  Clarita  is  an  incorporated  city 
in  Los  Angeles  County.  HASA  explains 
that  Santa  Clarita  does  not  maintain  a 
city  fire  department.  Instead,  Santa 
Clarita  is  one  of  many  cities  that 
contracts  w'ith  the  Consolidated  Fire 
Protection  District  of  Los  Angeles 
County  (CFPD/LACo)  for  fire  protection. 
Fire  protection  services  for  the  CFPD/ 
LACo  are  provided  bv  the  Los  Angeles 
Countv  Fire  Department.  HASA  states 
that  the  CFPD/LaCo  adopted  LACoC 
Title  32  as  the  fire  code  for  the  CFPD/ 
LACo.  Consequently,  the  fire  codes  for 
the  Countv  of  Los  Angeles  and  the 
CFPD/LACo  are  identical. 

Between  December  30,  1992,  and 
January  20.  1993.  SPCMA.  a  non-profit 
organization  with  members  invciKcd  in 
the  transportation  of  hazardous 
materials,  submitted  three  separate 
applications  (Dockets  PD.\-9(R).  PD.A- 
10(R)andPD.A-ll(R))  seeking 
determinations  that  Federal  hazmat  law- 
preempts  certain  provisions  of; 

(a)  CHSC  Chapter  6.95  as  they  apply 
to  the  on-site  handling  and  storage  of 
hazardous  materials  in  railroad  tank 
cars  (Docket  PDA-9(R)); 

(b)  LACoC  Title  32  as  they  applv  to 
the  on-site  transportation  and  handling 
of  cr\'ogenic  liquids  in  railroad  tank 
cars,  including  unloading,  storage,  and 


the  construction  of  containers  used  for 
transporting  cryogenic  liquids  (Docket 
PDA-IO(R));  arid 

(c)  LACoC  Title  32  as  they  apply  to 
the  on-site  transportation  and  handling 
of  compressed  gases  in  railroad  tank 
cars  (Docket  PDA-n(R)). 

SPCMA  is  a  non-profit  organization 
composed  of  individual  member 
companies  with  manufacturing  and 
distribution  facilities  located  across  the 
United  States,  including  California. 
SPCMA  members  manufacture,  package, 
warehouse,  and  transport  chemical 
compounds  for  use  in  potable  and  waste 
water  treatment,  and  swimming  pool 
and  spa  disinfection.  SPCMA  states  that 
many  of  these  chemicals  are  classified 
as  hazardous  material  by  the  HMR.  For 
example.  SPCMA's  members  transport, 
load,  and  off-load  chlorine  in  railroad 
tank  cars,  cargo  tanks,  cylinders,  and 
multi-unit  tank  car  tanks,  at  facilities 
owned  or  leased  by  a  member,  or  at 
facilities  under  a  member's  direct 
control. 

SPCMA  says  that  while  some  SPCMA 
members  are  subject  to  LACoC  Title  32 
because  of  the  location  of  their  facilities, 
others  are  subject  to  Title  32  because 
they  ship  into  or  transport  hazardous 
materials  through  the  CFPD/LACo  or 
unincorporated  areas  of  Los  Angeles 
Countv. 

On  January  26.  1993.  RSPA  published 
a  Public  Notice  and  Invitation  to 
Comment  on  HAS.A's  appKcation  (58  FR 
6176).  That  Notice  set  forth  the  text  of 
HASA's  application  and  asked  that 
comments  be  filed  with  RSP.A  on  or 
before  March  31.  1993,  and  that  rebuttal 
com.ments  be  filed  on  or  before  lune  4. 
1993. 

On  Februar\-  12.  1993.  RSPA 
published  a  Public  Notice  and  Invitation 
to  Comment  on  each  of  SPCM.A's 
applications  (58  FR  8480.  8488.  8494) 
Those  Notices  set  forth  the  text  of 
SPCMA's  apphcations  and  asked  that 
comments  be  filed  with  RSPA  on  or 
before  April  9.  1993.  and  that  rebuttal 
comments  be  filed  on  or  before  lune  4. 
1993. 

In  a  September  10.  1993  letter  to 
Secretarv  of  Transportation  Fedenco 
Pefia.  Congressman  George  Miller  (D- 
C.A).  Chainnan  of  the  House  Committee 
on  Natural  Resources,  stated  his 
opposition  to  SPCNLAs  request  for  a 
preemption  determination  in  Docket 
PDA-9iR)  This  letter  was  received 
outside  the  rebuttal  comment  period  in 
PDA-9(R). 

In  a  September  13.  1993  letter  to 
Secretar\  Pena.  California  State 
Assemblyman  Robert  J.  Campbell  and 
23  other  State  legislators  requested  that 
the  Department  deny  SPCMA's  request 
for  a  preemption  determination  in 
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Docket  PDA-9(R).  This  letter  also  was 
received  outside  the  rebuttal  comment 
period  in  Docket  PDA-9(R). 

On  October  14.  1993,  RSPA  published 
a  Public  Notice  in  (he  Federal  Register 
(58  FR  53239)  reopening  the  comment 
period  in  each  of  the  four  matters  to 
allow  all  interested  parties  an 
opportunity  to  respond  to  Congressman 
Miller's  and  the  California  State 
legislators"  letters.  RSP.^  reopened  the 
comment  period  in  all  four  PDAs 
because  they  relate  to  the  same 
California  statutory  and  local  regulator>' 
requirements.  RSPA  also  requested 
further  information  regarding  how  the 
California  and  Los  Angeles  County 
requirements  at  issue  actually  are 
applied  and  enforced.  Furthermore, 
RSPA  asked  HASA  and  SPCMA  to 
ajnend  their  applications  to  the  e.xtent 
necessary  to  make  them  consistent  with 
the  1993  amendments  to  LACoC  Title 
32.  which  were  adopted  by  Los  Angeles 
County  shortly  after  HAS.\'s  and 
SPCMA's  applications  were  Tiled  with 
KSPA. 

C:  California's  Statutory-  and  Regulatory 
Rpquirements 

CHSC  Chapter  6.95  (ti§  25500  ef  seq] 
was  enacted  by  the  California 
Legislature  in  1985.  Section  25500. 
entitled  "Legislative  Findmgs  and 
Declaration."  sets  forth  the  legislative 
purpose  of  Chapter  6  95.  Specifically,  it 
status 

In  order  to  protect  the  public  ht-alth  and 
safety  and  the  environment,  it  is  necessary  to 
establish  business  and  area  plans  relating  to 
the  handling  and  release  or  threatened 
release  of  hazardous  materials.  The 
estiiblishment  of  minimum  statewide 
Stan  turds  for  these  plans  is  a  statewide 
cont  ern.  Basic  information  on  the  location, 
type,  quantity,  and  the  health  risks  of 
hazardous  .materials  handled,  used,  stored,  or 
disposed  of  in  the  slate,  which  rouid  be 
ace  identally  released  into  the  environment,  is 
no!  now  available  to  firefighters,  health 
officials,  planners,  public  safety  officers, 
health  care  providers,  regulatory  agencies, 
and  other  interested  persons.  The 
information  provided  by  business  and  area 
plans  is  necessary  in  order  to  prevent  or 
mitigate  the  damage  to  the  health  and  safety 
of  persons  and  the  environment  from  the 
release  or  threatened  release  of  hazardous 
materials  into  the  workplace  and 
environment. 

Chapter  6.93,  Article  1  roquirtjs, 
among  other  things,  that  any  business 
that  handles  hazardous  materials  (above 
spetiified  threshold  amounts)  establish 
and  implement  a  business  plan  for 
emergency  response  to  a  release  or 
lh.-f!atened  release  of  a  hazardous 
material  (tj  25503.5).  The  required 
eltMnt-nts  of  a  business  plan  includt;:  { 1 ) 
an  annual  inventory  of  the  chemicals 


handled:  (2)  an  emergency  response 
plan  and  procedures;  (3)  an  evacuation 
plan  and  procedures;  and  (4)  training  for 
all  new  employees  and  annual  training 
(§25504). 

Chapter  6.95,  Article  2  states  that 
handlers  of  "acutely  hazardous 
materials"  (AHM)  (defined  as  any 
chemical  designated  as  such  in  40  CFR 
Part  355.  Appendix  A  of  the 
Environmental  Protection  Agency's 
(EPA's)  regulations — which  includes 
chlorine)  must  register  with  local      ^X 
authorities  and.  if  required  by  local      ' 
authtjrities.  prepare  and  submit  a  risk 
management  and  prevention  program 
(RMPP).  An  RMPP  must  include:  (1)  a 
history  of  ea.  h  accident  involving  AHM 
for  the  preceding  three-year  period;  (2) 
a  report  spoci tying  the  nature,  age  and 
condition  of  the  equipment  used  to 
handle  AHM  at  the  facility;  (3)  design, 
operating  and  maintenance  controls  that 
minimize  the  risk  of  an  accident 
involving  AHM;  (4)  detection, 
monitoring  or  automatic  control  systems 
to  minimize  accident  risk;  and  (5)  a  list 
of  additional  steps  that  the  business  will 
take  to  reduce  the  risk  of  an  accident, 
based  on  an  assessment  of  the  processes, 
operations,  and  procedures  of  the 
business  (§25534). 

The  requirements  in  Chapter  6.95. 
Articles  1  and  2.  closely  follow  F'ederal 
environmental  protection  regulations 
under  Title  Hi  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA  Title  111),  42  U.S.C.  11001,  et  seq 
(also  known  as  the  Emergency  Planning 
and  Communitv  Right  to  Know  Act  of 
1986  lEPCRA))."  and  §  112(r)  of  the  Clean 
Air  Act  Amendments  of  1990  (CA.A 
Amendments).  42  LI.S.C.  741 2(r).  See. 
e.g..  42  i;.S.C.  7412(r)(l)  (duty  for 
facilities  to  undertake  appropriate 
hazard  assessment,  design,  and  refease 
response  activities):  42  U.S.C. 
7412(.r)(7)(B)  (requiring  accident 
preventioirand  response  planning, 
including  reporting  of  accidental  release 
history);  42  U.S.C.  1 1022  (SAR.A  Title  III 
chemical  inventory  and  location 
information):  42  u'.S  C   11041(b) 
(authorizing  lo<:al  SAR-A  Title  111 
supplementar\-  inventory  form?). 

Tne  requirements  in  Chapter  6.95. 
Articles  1  and  2.  are  applied  and 
enforced  at  the  local  level.  Chapter  6.95 
§25502  states  that  "every  county  shall 
implement  (Chapter  6.95]  as  to  the 
handling  of  hazardous  materials  in  the 
county."  Nevertheless,  the  legislature 
clearly  indicated  in  §  25500  that  Chapter 
6  95  does  not  "occupy  the  whole  area  of 
regulating  the  inventorying  of  hazardous 
materials  and  the  preparation  of 
hazardous  materials  response  plans 
*    *    "  and  the  legislature  does  not 
intend  to  preempt  any  local  actions. 


ordinances,  or  regulations  which 
impose  additional  or  more  stringent 
requirements  on  businesses  which 
handle  hazardous  materials." 

In  response  to  the  mandate  in  §  25502. 
Los  Angeles  County  implemented  the 
requirements  of  Chapter  6.95  by 
promulgating  the  regulations  contained 
in  LACoC  Titles  2  and  32.  On  May  20. 
1993.  the  Los  Angeles  County  Board  of 
Supervisors  passed  Los  Angeles  County 
Ordinance  No.  93-0044.  which 
amended  Title  32  bv  incorporating  the 
1991  edition  of  the  Uniform  Fire  Code 
(L!FC)  (with  amendments,  additions  and 
deletions). 

D  Preemption  Under  Federal  lUizmat 
Law 

The  Hazardous  Materials 
Transportation  Act  (HMT.M,  former  49 
App.  use.  1801  et  seq.  (1993),  was 
enacted  in  1975  to  give  DOT  greater 
authority  "to  protect  the  Nation 
adequately  against  the  risks  to  life  and 
property  which  are  inherent  in  the 
transportation  of  hazardous  materials  in 
commerce."  Id.  at  §  1801.  The  HMTA 
"replaceldl  a  patchwork  of  state  and 
federal  laws  and  regulations  *    *    "with 
a  scheme  of  uniform,  national 
regulations."  Southern  Pac.  Transp.  Co. 
V.  Public  Sen:  Commn,  909  F.2d  352. 
353  (9th  Cir.  1980). 

On  lulv  5,  1994,  President  Clinton 
signed  Public  Law  (P.L.)  103-272. 
which  codif.ed  the  pro\  isions  of  the 
HMTA  without  substantive  change.  P.L. 
103-272,  108  Stat.  745  (1994).  The 
purpose  ol  PL.  103-272  was  to  "clean- 
up" related  Federal  transportation  laws, 
"restating"  thsm  in  a  format  and 
language  intended  to  be  easier  to 
understand  without  changing 
substantive  content.  Consequently.  PL. 
103-272  revised,  enacted,  and  codified 
provi.sions  of  the  former  HMTA.  which 
now  are  found  at  49  U.S.C.  5101-5127. 

When  it  last  substantively  amended 
Fetleral  hazmat  law  in  1990.  Congress 
stated  that  uniform  regulations  promote 
safety  in  the  transportation  of  hazardous 
materials.  It  specifically  found  that: 

(3)  Many  States  and  localities  have  enacted 
laws  and  regulations  which  vary  from 
Fedfiral  laws  and  regulations  pertaining  to 
the  transportation  of  hazardous  materials, 
thereby  creating  the  potential  for 
unreasonable  hazards  in  other  jurisdictions 
and  confounding  shippers  and  carriers  which 
attempt  to  comply  with  multiple  and 
conflicting  registration,  permitting,  routing, 
notification,  and  other  regulatory 
refill  irements. 

(4|  bei:ause  of  the  potential  risks  to  life, 
property,  and  the  environment  posed  by 
unintentional  releases  of  hazardous 
materials,  consistency  in  laws  and 
regulations  governing  the  transportation  lF 


hazardous  materials  is  necessary  and 
desirable. 

(5)  in  order  to  achieve  greater  uniformity 
and  to  promote  the  public  health,  welfare, 
and  safety  at  all  levels.  Federal  standards  for 
regulating  the  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and  foreign 
commerce  are  necessary  and  desirable. 

P.L.  101-615.  §2. 104  Stat.  3244  (1990). 

In  order  to  promote  consistency  in 
laws  and  regulations  governing  the 
transportation  of  hazardous  material,  to 
achieve  greater  uniformity  among  those 
laws,  and  to  promote  the  public  health, 
welfare,  and  safety  at  all  levels. 
Congress  gave  DOT  the  authority  to 
preempt  a  requirement  of  a  State, 
political  subdivision  of  a  State  or  Indian 
tribe  where; 

(1)  Complying  with  a  requirement  of  the 
State,  political  subdivision,  or  tribe  and  a 
requirement  of  [Federal  hazmat  law)  or  a 
regulation  prescribed  under  [Federal  hazmat 
law]  is  not  possible:  or 

(2)  The  re<|uirem«at  of  Xbm  Stale,  political 
subdivision,  or  tribe,  as  applied  and 
enforced,  ia  an  obstacltt  to  accomptiahing  and 
carrying  out  [Federal  hazmat  law)  or  a 
regulation  prescribed  under  [Fecierai  hazmat 
law). 

49  U.S.C.  5125. 

The  two  paragraphs  set  forth  the 
"dual  compliance"  and  "obstacle" 
criteria  that  RSPA  bad  applied  in 
issuing  inconsistency  rulings  (IRs)  prior 
to  the  1990  amendments  to  the  HMTA. 
While  advisory  in  nature,  these  IRs  were 
"an  alternative  to  litigation  for  a 
determination  of  the  relationship  of 
Federal  and  Slate  or  local  requirements* 
and  also  a  possible  "basis  for  an 
application  •  *  •  (for)  a  waiver  of 
preemption  pursuant  to  section  112(b) 
of  the  HMTA."  Inconsistency  Ruling 
(TR)-2,  44  FR  75566,  76657  (Dec.  20, 
1979).  The  dual  compliance  and 
obstacle  criteria  are  based  on  U.S. 
Supreme  Court  decisions  on 
preemption.  E.g..  Ray  v.  Atlantic 
Richfield,  Inc.,  435  U.S.  151  (1978); 
Florida  Lime  6-  Avocado  Growers,  Inc.  v. 
Paul,  373  U.S.  132  (1963);  Mines  v. 
Davidowitz,  312  U.S.  52  (1941). 

Federal  hazmat  law  also  explicitly 
preempts: 

A  law,  regulation,  order  or  other 
requirement  of  a  State,  political  subdivisitm 
of  a  State,  or  Indian  tribe  about  any  of  the 
following  subjects  that  is  not  substantively 
the  same  as  a  provision  of  (Federal  hazmat 
law]  or  a  regulation  prescribed  under 
[Federal  hazmat  law): 

(A)  The  designation,  description,  and 
classification  of  hazardous  material. 

fB)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material. 

(C)  The  preparation,  execution,  and  use  of 
shipping  dcxniments  related  to  hazardous 
material  and  requirements  related  to  the 


number,  contents,  and  placement  of  those 

documents. 

(D)  The  written  notification,  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  material. 

(E)  The  design,  manufacturing,  fabrication, 
marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  package  or  container 
represented,  marked,  certified,  or  sold  as 
qualified  for  use  in  transporting  hazardous 
material. 

49  U.S.C.  5125(b). 

RSPA  has  defined  "substantively  the 
same"  to  mean  "conforms  in  every 
significant  respect  to  the  Federal 
requirement.  57  FR  20424,  20428. 
Editorial  and  other  similar  de  minimis 
changes  are  permitted."  49  CFR 
107.202(d). 

The  HMTA  explicitly  exempted  from 
preemption  those  non-Federal 
requirements  that  were  authorized  by 
other  Federal  law.  See  49  App.  U.S.C. 
1804(a)(4)(A)  and  1811(a)  (a  non-Federal 
requirement  will  not  be  preempted  if  it 
is  "otherwise  authorized  by  Federal 
law").  A  non-Federal  requirement  is  not 
authorized  by  Federal  law  merely 
because  it  is  not  preempted  by  another 
Federal  statute.  Colorado  Pub.  Utilities 
Conun'n  v.  Harmon.  951  F.2d  1571 
(10th  Cir.  1991).  The  phrase  "unless 
otherwise  authorized  by  Federal  law" 
was  omitted  inadvertently  as  "surplus" 
when  SecticMia  1804(a)(4)(A)  and 
1 81 1  (A)  of  the  HMTA  were  codified  at 
49  U.S.C  5101  bv  PL.  103-272.  See 
H.R.  Rep.  No.  180, 103d  Cong..  Ist  Sess.. 
at  32  (1993).  It  was  later  reinstated  by 
P.L.  103-429.  October  31.  1994. 

The  Secretary  of  Transportation  has 
delegated  to  RSPA  the  authority  to  make 
preemption  determinations,  except  for 
those  concerning  highway  routing, 
which  are  delegated  to  thie  Federal 
Highway  Administration.  49  CFR 
1.53(b).  Under  RSPA's  regulations. 
preemption  det«ininations  are  issued 
by  RSPA's  Ass(x:iate  Administrator  for 
Hazardous  Materials  Safety.  49  CFR 
107.209(a).  Federal  hazmat  law  provides 
that  the  Department  may  waive  a 
finding  of  preemption  upon  applic:ation 
by  a  State,  political  subdivision  or 
Indian  tribe,  pursuant  to  49  CFR 
107.215  through  107.227.  if  the 
Department  finds  that  the  non-Federal 
requirement  provides  the  public  at  least 
as  much  protection  as  Federal  hazmat 
law  and  the  HMR.  and  the  requirement 
does  not  unreasonably  burden 
commerce.  49  U.S.C.  5125(e). 
Alternatively,  the  jurisdiction  may 
petition  under  49  CFR  106.31  for 
adoption  of  a  uniform  Federal  rule. 
Preemption  determinations  under 
Federal  hazraat  law  are  consistent  with 
the  principles  and  policy  set  forth  in 
Executive  Order  No.  12,612 


("Federalism"),  52  FR  41685  (Oct.  30. 
1987).  Section  4(a)  of  that  Executive 
Order  authorizes  preemption  of  State 
laws  only  when  a  statute  contains  an 
express  preemption  provision,  there  is 
other  clear  evidence  of  Congressional 
intent  to  preempt,  or  the  exercise  of 
State  authority  directly  conflicts  with 
the  exercise  of  Federal  authority. 
Federal  hazmat  law  contains  an  express 
preemption  provision,  which  RSPA  has 
implemented  through  its  regulations. 
Preemption  determinations  do  not 
address  issues  of  preemption  arising 
under  the  Commerce  Clause  of  the 
Constitution  or  under  Federal  law,  other 
than  Federal  hexmat  law,  unless  it  is 
necessary  to  do  so  in  order  to  determine 
whether  a  requirement  is  "otherwise 
authorized  by  Federal  law." 

E.  General  Authority  Under  Federal 
Hazmat  Law 

The  four  PDAs  filed  with  RSPA  raise 
the  issues  of  whether  California's  and 
Los  Angeles  County's  regulation  of  a 
consignee's  transportation  of  hazardous 
materials  within  the  gates  of  its  focility. 
and  the  consignee's  unloading  and 
storage  of  that  hazardous  material  at  its 
facility,  conflict  with  Federal  hazmat 
law  and  the  HMR. 

The  HMR  have  been  promulgated  in 
accordance  with  the  direction  in  49 
U.S.C.  51030>)  that  the  Secretary  of 
Transportation  "prescribe  regulations 
for  the  safe  transportaticxi  of  hazardous 
material  in  intrastate,  interstate  and 
foreign  commerce."  "Transportation"  is 
defined  as  "the  movement  of  property, 
and  any  loading,  unloading,  or  storage 
incidental  to  the  movement."  49  LT.S.C. 
5102(12).  Ground  transportation  is  '*in 
commerce"  when  it  takes  place  on. 
across,  or  along  a  public  road. 
Consequently,  the  HMR.  issued  under 
the  authority  of  49  U.S.C.  5103(b).  apply 
to  the  ground  transportation  of 
hazardous  material  on,  across,  or  along 
a  puWic  road,  including  loading, 
unloading  and  storage  incidental  to  that 
transportation. 

Fecierai  hazmat  law  and  the  HMR  do 
not  apply  to  the  movement  of  hazardous 
material  exclusively  at  a  consignee's 
facility.  On  the  other  hand.  Federal 
hazmat  law  and  the  HMR  regulate 
certain  specific  carrier  and  consignee 
handling  of  hazardous  materials, 
including  unloading  of  railroad  tank 
cars,  incidental  to  transportation  in 
commerce,  even  when  that  imloading 
takes  place  exclusively  at  a  consignee  s 
facility.  See  49  CFR  174.67. 

Unloading  that  is  incidental  to 
transportation  iiM:ludes  (X)nsignee 
unloading  of  tank  cars  containing 
hazardous  m^erials.  See  49  CFR  174.67 
(requirements  for  tank  car  unloading) 
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Storage  that  is  incidental  to 
transportation  includes  storage  by  a 
carrier  that  may  occur  between  the  time 
a  hazardous  material  is  offered  for 
transportation  to  a  carrier  and  the  time 
it  reaches  its  intended  destination  and 
is  accepted  by  the  consignee.  See  49 
CFR  174.204(a)(2)  (requirements  for 
tank  car  delivery,  including  storage,  of 
gases).  Consequently,  while  consignor 
and  consignee  storage  of  hazardous 
material  is  not  incidental  to 
transportation  in  commerce.  IR-28.  City 
of  San  lose.  California:  Restrictions  on 
Storage  of  Hazardous  Materials.  55  PR 
8884  (Mar.  8.  1990),  rail  carrier  storage 
of  hazardous  materials  is  incidental  to 
transportation  in  commerce  and  is 
regulated  under  Federal  hazmat  law  and 
the  HMR.  See  49  CFR  174  204.  On  the 
other  hand,  when  a  shipment  is 
consigned  by  the  offerer  to  a  storage 
facility  rather  than  to  an  end  user,  the 
shipment  is  out  of  transportation  once 
received  and  then  unloaded,  or  stored 
loaded,  at  the  storage  facility 

Other  Federal  agencies  also  regulate 
hazardous  materials.  For  example.  EPA 
regulates  hazardous  materials  to  ensure 
that  they  are  not  unintentionally  or 
unlawfully  released  into  the 
environment  (see,  e.g..  SARA  Title  III. 
42  use.  1 101 .  ef  seq.)  and  the 
Department  of  Labor's  Occupational 
Safety  and  Health  Administration 
(OSHA)  regulates  hazardous  materials 
in  the  workplace  to  ensure  worker  safety 
(see.  e.g.,  the  Occupational  Safely  and 
Health  Act  of  1970.  29  US  C  651  et 
seq.]. 

II.  Preemption  Determinations 

A.  PD-81R]  {Docket  PDA-9(RII 

California  Requirements  for  the 
Handling  and  Storage  of  Hazardous 
Materials 

Applicant:  Swimming  Fool  Chemical 
Manufacturers"  Association  (SFCMA) 
State  Laws  Affected:  California  Health 
and  Safety  Code  (CHSC).  Chapter  6  95. 
§«j  25501.3  and  25503  7 

Summary:  Federal  hazardous  material 
transportation  law  (Federal  hazmat  law). 
49  use.  5101-5127.  does  not  preempt 
*i  25501.3  because  that  section  is 
other\vise  authorized  by  Federal  law, 
specifically  Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA  Title  III).  42  U.S.C.  §§  1 1001,  et 
seq.  (also  known  as  the  Emergency 
Planning  and  Community  Right  to 
Know  Act  of  1986  (EPCRA)).  and 
§  1 1 2(r)  of  the  Clean  Air  Act 
Amendments  of  1990  (CAA 
Amendments).  42  U.S.C.  7412(r)  There 
is  insufficient  information  in  the  record 
to  determine  whether  Federal  hazmat 
law  preempts  §25503.7.  which  provides 


that  certain  bulk  containers  (including 
railroad  tank  cars)  are  deemed  "stored  " 
if  they  are  expected  to  remain,  or 
actually  remain,  at  a  facility  for  more 
than  30  days 

1.  Application  for  Preemption 
Determination 

•    In  its  application.  SPCMA  argues  that 
Federal  hazmat  law  preempts  certain 
on-site  storage  and  handling  provisions 
of  Chapter  6.95  as  they  pertain  to 
transportation  in  commerce  of 
hazardous  materials  in  railroad  tank 
cars.  SPCMA  alleges  that  the  original 
intent  of  Chapter  6.95  was  to  minimize 
the  release  of  hazardous  materials  firom 
a  fixed  facility  and  to  establish  efficient 
evacuation  plans  for  those  localities  in 
the  event  of  such  a  release.  SPCMA 
contends  that,  as  originally  enacted, 
Chapter  6.95  did  not  address  or  apply  to 
the  transportation  of  hazardous 
materials.  SPCMA  alleges  that  the 
subsequent  addition  of  §  25501.3  and 
§  25503.7  expanded  the  reach  of  Chapter 
6.95  to  transportation  in  commerce. 

SPCMA  believes  that  Federal  hazmat 
law  preempts  these  provisions 
"irrespective  of  where  or  when  such 
transportation  of  hazardous  materials 
including  loading,  unloading,  and 
storage  incidental  thereto,  occurs,  i.e.. 
either  in  transit  or  on  private  property 
owned,  leased,  and/or  otherwise  under 
the  control  of  the  consignor,  consignee, 
and/or  transporter."  SPCMA  asserts  that 
if  the  Research  and  Special  Programs 
Administration  (RSPA)  preempts  these 
two  provisions,  the  remaining 
requirements  in  Chapter  6.95  no  longer 
will  apply  to  the  transportation  of 
hazardous  materials,  and  loading, 
unloading  and  storage  incidental 
thereto.  In  the  event  that  RSPA  does  not 
preempt  the  amendments,  SPCMA  asks 
that  RSPA  review  the  remaining  63 
provisions  of  Chapter  6.95  to  determine 
whether  they  are  preempted  by  Federal 
hazmat  law. 

In  response  to  RSPA's  February  12. 
1993  Public  Notice  and  Invitation  to 
Comment,  58  FR  8494,  which  set  forth 
the  text  of  SPCMA's  application, 
comments  were  submitted  by  the 
Chemical  Waste  Transportation  Institute 
(CWTI).  the  City  of  California  City  Fire 
Department.  Contra  Costa  County 
Health  Services  Department  (Contra 
Costa),  the  American  Trucking 
Associations  (ATA),  the  Compressed 
Gas  Association,  the  Carpinteria- 
Summerland  Fire  Protection  District, 
the  State  of  California  Chemical 
Emergency  Planning  and  Response 
Commission,  the  Kern  County  Fire 
Department.  Congressman  George 
Miller.  California  State  Assemblyman 
Robert  ).  Campbell  and  23  other  State 


legislators,  and  the  State  of  California 
Governor's  Office  of  Emergency  Services 
(California  OES).  SPCMA  filed  rebuttal 
comments. 

In  response  to  RSPA's  October  14, 
1993  Public  Notice  re-opening  the 
comment  period  in  Docket  PDA-9(R). 
SPCMA.  HASA.  California  OES,  and  the 
County  of  Los  Angeles  Fire  Department 
submitted  comments. 


Federal  Register  /  Vol.  60.  No.  31  /  Wednesday,  February  15,  1995  /  Notices  8779 


2.  Discussion 

a.  Handling  of  Hazardous  Materials 
(1)  CHSC  Requirement.  SPCMA  I 

challenges  the  following  CHSC  1 

provision:  ; 

Chapter  6.95,  §  25501.3  defines  the 
term  "handle"  to  include  the  use  or  ; 

potential  for  use  of  a  quantity  of 
hazardous  material  by  the  connection  of 
any  marine  vessel,  tank  vehicle,  tank 
car,  or  container  to  a  system  or  process 
for  any  purpose  other  than  the 
immediate  transfer  to  or  from  an 
approved  atmospheric  tank  or  approved 
portable  tank.  (Section  2550 l(i).  the 
general  definition  section  of  Chapter 
6.95.  states  that  "handle"  means  "to 
use.  generate,  process,  produce, 
package,  treat,  store,  emit,  discharge,  or 
dispose  of  a  hazardous  material  in  any 
fashion."  Section  25501.3  expanded  that 
definition  to  include,  in  certain 
instances,  tank  car  unloading  to  a 
system  or  process.) 

(2)  SPCMA's  Arguments  and 
Comments  Supporting  Preemption. 
SPCMA  asserts  that  §  25501.3  extends 
all  of  the  requirements  of  Chapter  6.95 
to  facilities  that  handle  hazardous 
materials,  including  facilities  that 
unload  compressed  gases  incidental  to 
transportation  in  commerce.  SPCMA 
states  that  the  exception  in  §  25501.3  for 
immediate  transfers  to  or  from  approved 
atmospheric  tanks  or  approved  portable 
tanks  is  not  applicable  to  the  handling 
of  compressed  gases  because 
compressed  gases  "cannot  be  unloaded 
to  or  loaded  from  atmospheric  tanks, 
i.e.,  tanks  which  are  open  to  the 
atmosphere,  or  to  or  from  portable  tanks 
which  are  not  pressure  vessels,  i.e  . 
cylinders." 

SPCMA  states  that  until  a  facility  is  in 
compliance  with  Chapter  6.95,  the 
facility  is  not  permitted  to  "load, 
unload,  or  store  hazardous  materials 
incidental  thereto."  Furthermore,  it 
states  that  transporters  are  prohibited 
from  unloading  and  consignees  are 
prohibited  from  accepting  hazardous 
materials  shipments  until  the  receiving 
facility  is  in  compliance  with  the  State 
requirements.  SPCMA  contends  that,  as 
a  practical  matter,  none  of  its  member 
companies  with  facilities  in  California  is 
in  compliance  with  Chapter  6.95,  and 
that  it  is  not  aware  of  any  company 


operating  in  California  that  is  in 
compliance. 

SPCMA  concludes  that  §25501.3 
should  be  preempted  because  the 
requirement  that  handlers  of  hazardous 
materials  comply  with  Chapter  6.95  is 
in  addition  to  and  different  from  Federal 
hazmat  law  and  HMR  requirements,  and 
is  an  obstacle  to  accomplishing  and 
carrying  out  those  Federal  requirements. 

In  its  comments,  CWTI  agrees  with 
SPCMA  that  loading  and  imloading 
operations  constitute  "handling,"  which 
CWTI  argues  is  a  "covered  subject  area." 
Specifically,  CWTI  states  that. 

Congress  recognized  the  importance  of 
'  loading  and  imloading  operations  to  ensure 
the  safety  of  hazardous  materials  in 
transportation  when  it  included  "packing, 
repacking,  (and)  handling  *  *  *  of 
hazardous  materials"  as  one  of  several 
regulatory  subject  areas  reserved  to  the 
federal  government  Non-federal 
requirements,  unless  they  are  "substantively 
the  same"  as  the  HMRs,  are  preempted. 

Nevertheless,  CWTI  acknowledges 
that  Congress  limited  the  preemptive 
reach  of  Federal  hazmat  law  to  those 
non-Federal  requirements  that  are  not 
"otherwise  authorized  by  Federal  law." 
CWTI  notes  that  both  SARA  Title  III,  42 
U.S.C  §§  11001,  etseq.,  and  §  112(r)  of 
the  CAA  Amendments.  42  U.S.C 
741 2(r), 

Impose  requirements  on  persons  and 
fiscihties  that  handle  hazardous  materials 
with  varying  proristoas  for  separate  state 
action.  jCWTII  thinks  that  the  impact  of  these 
statutes,  whether  at  the  federal,  state,  or  local 
level,  cannot  be  afvoidcd  for  facihties  and 
operations  handling  hazardous  nnlerials  that 
are  not  "in  traasportatian." 

HASA  supports  SPCMA's  request  for 
preemption  and  comments  that  the 
provisions  of  Chapter  6.95,  as 
implemented  by  Los  Angeles  County 
thitHigh  LACoC  Titles  2  and  32.  are 
applied  and  enforced  "as  soon  as  the 
tank  car  containing  liqnefied  chlorine  is 
moved  by  the  railroad  from  the  railroad 
right-of-way  to  fHASA's]  property  and 
are  applied  and  enforced  on  a 
continuous  basis  until  the  unloaded 
tank  car  is  moved  from  [HASA's) 
property  back  to  the  railroad  right  of 
way."  HASA  further  asserts  that  the 
provisions  of  Chapter  6.95  are  applied 
and  enforced  against  the  railroad  while 
the  railroad  is  moving  the  car  both  onto 
and  off  of  HASA's  property. 

ATA  also  beheves  that  Federal 
hazmat  law  preempts  §  25501.3.  It  urges 
RSPA  to  find  that  "transportation  ends 
and  storage  begins  when  the  rail  car  or 
freight  container  is  emptied  of  its 
contents,  regardless  of  the  time  period  it 
awaits  the  unloading  process  on  the 
property  of  the  ultimate  user.  In  this 
instance,  the  [Federal  hazmat  law] 


prevails  and  should,  therefore,  preempt 
the  [CHSC]."  Nevertheless.  ATA  also 
states  that  authority  imder  Federal 
hazmat  law  "does  not  extend  to  the 
storage  and  use  (unloading)  of 
hazardous  materials  once  transportation 
has  ended."  ATA  cites  several  cases 
interpreting  the  Interstate  Commerce 
Act  of  1887,  49  U.S.C.  §  1  ef  seq. 
(repealed  by  Act,  October  17.  1978.  P.L. 
95-473,  §  4(b),  92  Stat.  1467,  subject  to 
certain  exceptions)  for  the  proposition 
that  "where  on-site  transportation  is 
conducted  at  the  location  where 
compressed  gases  are  used  or  have  come 
to  'rest,'  [Federal  hazmat  law]  no  longer 
prevails.  A  material  comes  'to  rest' 
when  the  intent  of  the  shipper  is 
fiilfilled.  It  is  the  intent,  with 
persistence,  that  governs  when  a 
product  is  in  transportation." 

(3)  Comments  Opposing  Preemption. 
Contra  Costa  states  that  Federal  hazmat 
law  addresses  safety  during 
transportation  in  commerce,  while 
Chapter  6.95  continues  attention  to 
.safety  in  the  manufactiuing  process 
following  that  transportation.  Contra 
Costa  emphasizes  throughout  its 
comments  that  the  intent  of  Chapter 
6.95  is  to  regulate  the  users  of  hazardous 
materials,  not  the  transporters.  It  states 
that  Chapter  6.95  requirements  apply  to 
the  "handling  of  hazardous  materials 
during  processing  and  storage  [i.e., 
manufacturing),  not  during 
transportation."  Contra  Costa  stresses 
that,  contrary  to  statements  made  by 
SPCMA  in  its  apphcation,  there  is  no 
provision  of  Chapter  6.95  that  prohibits 
a  carrier  from  delivering  hazardous 
materials  to  a  consignee.  Also,  it  states 
that,  contrary  to  SPCMA's  assertions, 
there  are  many  businesses  and 
industries  operating  in  Contra  Costa 
Coimty  that  are  in  compliance  with 
Chapter  6.95. 

Furthermore,  Contra  Costa  states  that 
even  if  there  is  an  overlap  of  Federal 
hazmat  law  and  Chapter  6.95 
jurisdiction  in  the  area  of  consignee 
loading  or  unloading  of  hazardous 
materials,  the  requirements  of  Chapter 
6.95  are  not  incompatible  or  in  conflict 
with  the  Federal  requirements.  Contra 
Costa  indicates  that  §  25501.3  is 
consistent  with  the  Environmental 
Protection  Agency's  (EPA's)  intention  to 
regulate  tank  car  unloading  to  a 
manufacturing  process.  Specifically, 
Contra  Costa  notes  that  EPA  issued  a 
Notice  of  Proposed  Rulemaking  (NTRM) 
wherein  it  proposed  a  list  of  regulated 
substances  and  threshold  quantities  as 
required  under  §  112(r)  of  the  CAA 
Amendments,  42  U.S.C.  741 2(r).  58  FR 
5102.  January  19.  1993.  Contra  Costa 
states  that,  in  the  NPRM,  EPA  sets  forth 
proposed  requirements  for  chemical 


accident  prevention  steps  that  must  be 
taken  by  the  owmer  or  operator  of  a 
stationary  source.  Contra  Costa  notes 
that  EPA  defines  "stationary  source"  to 
include  "transportation  containers  that 
are  no  longer  under  active  shipping 
orders  and  transportation  containers 
that  are  connected  to  equipment  at  the 
stationary  source  for  the  purposes  of 
temporary  storage,  loading,  or 
unloading." 

California  OES  states  that,  through 
local  govenunent  agencies,  the  State  of 
Cahfomia  has  required  over  75,000 
businesses  to  complete  hazardous 
material  emergency  planning  activities. 
It  states  that  any  reduction  of 
California's  ability  to  regulate 
emergency  preparedness  would  increase 
the  potential  for  chemical  disasters. 
Cahfomia  OES  asserts  that  Chapter  6.95 
requirements  are  substantially  the  same 
as  those  set  forth  in  SARA  Title  HI  and 
§  112(r)  of  the  CAA  Amendments.  It 
notes  that  those  Federal  statutes,  like 
Chapter  6.95,  require  businesses  to 
develop  and  implement  emergency 
response  plans  and  accidental  release 
prevention  programs,  to  submit 
inventories  of  hazardous  matoials  used 
and  stored  at  their  facilities,  and  to 
notify  government  agencies  of  releases 
of  hazardous  materials. 

California  OES  also  argues  that 
Chapter  6.95  defines  "handling"  and 
"handle"  specifically  not  to  iindude 
transportation  in  commerce,  but  rather 
to  regulate  only  the  use  or  potential  use 
of  hazardous  materials  at  business 
facilities.  For  example,  by  providing 
that  the  inunediale  transfer  of  hazardous 
materials  to  or  from  a  system  or  process 
is  outside  the  scope  of  "handling."  as 
defined  in  §  255013.  California  OES 
believes  Chapter  6.95  avoids  regulating  ^ 

the  loading  or  unloading  of  hazardous  ' 

materials  incidental  to  transportation  in 
commerce.  California  OES  ftirther  states 
that— 

SPCMA  fails  to  point  out  that  immediate 
transfers  from  "approved  portable  tanlcs"  also 
are  specifically  excluded  bttm  the  Code, 
which  would  include  the  common  practice  of 
unloading  or  loading  a  rail  car.  truck  or 
marine  vessel  as  regulated  under  [Federal 
hazmat  law).  •   •   •  SPCMA  presents  no 
evidence  whatsoever  demonstrating  that 
loading  or  unloading  from  such  approved 
tank  cars  cannot  occur,  and  that  the  Code's 
exemption  for  such  practices  is  therefore  not 
applicable. 

Cahfomia  OES  indicates  that 
§§25501.3  and  25503.7  (discussed 
below)  were  designed  to  close  a 
loophole  in  the  State's  regulation  of 
hazardous  materials  at  fixed  facilities. 
California  OES  states  that  in  1991  it 
came  to  the  attention  of  emergency 
responders  and  the  State  legislature  that 
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businesses  in  increasing  numbers  were 
avoiding  the  public  safety  and 
emergency  preparedness  provisions  of 
State  and  Federal  law  by  using  unique 
storage  methods  for  hazardous 
materials.  The  businesses  then  claimed 
that  the  materials  were  still  in 
transportation  in  commerce  and,  thus, 
subject  to  Federal  regulation.  For 
example,  California  OES  says  that 
businesses  handhng  bulk  chemicals 
were  using  bulk  containers,  such  as  tank 
cars,  for  fixed  long-term  storage  at  their 
facilities  while  they  gradually  off-loaded 
the  material.  According  to  California 
OES,  a  facihty  also  would  shuttle  a  bulk 
container  to  different  nearby  locations 
within  the  facility  and  claim  that  it  still 
was  in  transportation  in  commerce. 
Cahfomia  OES  asserts  that  chlorine  has 
been  one  of  the  key  chemicals  involved 
in  this  "non-transportation  related" 
storage  practice.  It  says  that  to  address 
the  significant  public  safety  risk  of  these 
chemicals,  and  to  reduce  ambiguity. 
Chapter  6.95  was  amended  to  clearly 
identify  when  a  business  became  subject 
to  emergency  response  requirements. 
Finally.  California  OES  asserts  that 
"the  California  Code  does  not  expUcitly 
prohibit  a  business  of  any  type  that 
handles  hazardous  materials  from 
operating  if  it  does  not  comply  with  the 
code,  nor  does  it  require  permits  for 
operation.  Instead,  the  purpose  of  the 
Cahfomia  Code  is  to  ensure  that  fixed 
CBcilities  that  htmdle  hazardous  material 
implement  appropriate  emergency 
planning  and  accident  prevention 
programs." 

Congressman  Miller  states  that  a  July 
1993  chemical  spill  in  Richmond. 
California,  located  in  Contra  Costa 
County,  underscores  the  importance  of 
denying  SPCMA's  request  for 
preemption  of  certain  provisions  of 
Chapter  6.95.  He  indicates  that 
communities  such  as  Contra  Costa 
County  currently  are  covered  by  the  risk 
management  and  prevention  program 
(RMFF).  under  Title  2  of  Chapter  6.95, 
which  requires  responsible  management 
of  Acutely  Hazardous  Materials  (AHM), 
such  as  chlorine.  He  expresses  concern 
that  RSPA's  preemption  of  provisions  of 
Chapter  6.95  will  set  a  policy  precedent 
that  could  render  the  RMPP  useless, 
thereby  depriving  communities  of 
accident  prevention  measures  and 
emergency  response  planning. 

Assemblyman  Campbell  and  23  other 
State  legislators  also  cite  the  July  1993 
chemical  spill  in  Richmond.  California, 
as  evidence  of  a  need  to  strengthen 
California's  risk  management  and 
prevention  laws.  The  legislators  indicate 
that  the  State  has  worked  diligently  to 
put  in  place  statutory  and  regulatory 
programs  designed  to  minimize  the  risk 


of  chemical  accidents,  citing  Chapter 
6.95  as  an  example.  They  say  that 
Cahfomia's  regulatory  requirements  are 
intended  to  reduce  the  risk  of  accidents 
and  assist  in  emergency  response  in  the 
event  that  an  accident  occurs.  They 
maintain  that  it  does  not  conflict  with 
Federal  hazmat  law  and  the  HMR. 

(4)  Analysis.  As  discussed  above  in 
the  General  Preamble,  unless  "otherwise 
authorized  by  Federal  law"  or  unless  a 
waiver  of  preemption  is  granted  by  the 
Department  of  Transportation  (DOT), 
Federal  hazmat  law  explicitly  preempts 
any  requirement  of  a  State  or  political 
subdivision  thereof  or  Indian  tribe  if  it 
applies  to  the  "handling"  of  hazardous 
materials  and  is  not  substantively  the 
same  as  the  Federal  requirement.  See  49 
U.S.C.  5125(b)(1)(B).  "Handling" 
includes  the  unloading  of  hazardous 
materials,  incidental  to  transportation  in 
commerce. 

In  1986,  Congress  enacted  SARA  Title 
III,  42  use.  §§  11001,  efseq,  which 
requires  States  to  establish  State  and 
local  emergency  planning  groups  to 
develop  chemical  emergency  response 
plans  for  each  community.  SARA  Title 
III  also  requires  facilities  to  provide 
information  regarding  the  hazardous 
chemicals  they  have  on  site  to  States, 
local  planners,  fire  departments  and, 
through  them,  the  public.  This 
information  forms  the  foundation  of 
both  the  community  emergency 
response  plans  and  the  public-industry 
dialogue  on  risks  and  risk  reduction. 

SARA  Title  III  directly  delegates  to 
States  the  authority  to  engage  in 
emergency  response  planning,  through 
the  use  of  information  gathered  from 
regulated  facilities.  SARA  Title  III  does 
not  apply  to  the  transportation, 
including  storage  incident  to 
transportation,  of  any  substance  or 
chemical  subject  to  the  requirements  of 
Title  III.  See  42  U.S.C.  11047.  In  its 
regulations  implementing  SARA  Title 
III.  EPA  states  that  a  substance  is  stored 
"incident  to  transportation"  if  it  is  still 
under  active  shipping  papers  and  has 
not  reached  the  ultimate  consignee.  See 
40  CFR  355.40(b)(4)(ii).  Consequently, 
hazardous  materials  that  are  stored 
incident  to  transportation  are  not 
subject  to  the  requirements  of  SARA 
Title  III.  On  the  other  hand,  regulated 
materials  that  have  been  delivered  to  the 
ultimate  consignee's  facility  are  not 
stored  "incident  to  transportation."  as 
that  term  is  defined  by  EPA.  and  are 
subject  to  SAR.^  Title  III  requirements. 

Pursuant  to  the  requirement  in  §  302 
of  SARA  Title  111,  42  U.S.C.  11002.  EPA 
has  issued  a  list  of  extremely  hazardous 
sub'^tances  (which  includes  chlorine) 
ui>u  t.'^reshold  planning  quantities  for 
each  su;  sT^ce.  California  regulates  all 


360  of  the  extremely  hazardous 
substances  on  EPA's  §  302  list.  A  facility 
is  subject  to  the  requirements  of  SARA 
Title  III  if  a  substance  on  tl^e  §  302  Ust 
is  present  at  the  facility  in  an  amount  in 
excess  of  the  threshold  planning 
quantity  established  for  the  substance. 
42  U.S.C.  11002(b)(1). 

Among  other  requirements,  facilities 
subject  to  SARA  Title  III  must  prepare 
and  submit  an  emergency  and 
hazardous  chemical  inventory  form  to 
the  appropriate  local  emergency 
planning  committee  (LEPC),  State 
emergency  response  commission 
(SERC),  and  fire  department  with 
jurisdiction  over  the  facility.  42  U.S.C. 
11022(a)(1).  Section  303(d)(3)  of  SAR.^ 
Title  III,  42  U.S.C.  11003(d)(3), 
specifically  requires  the  owner  or 
operator  of  a  facihty  to  promptly 
provide  to  an  LEPC,  on  request, 
information  that  the  LEPC  believes  is 
necessary  for  developing  and 
implementing  an  emergency  plan.  Thus, 
certain  hazardous  materials  (including 
chlorine)  that  are  on  site  at  SPCMA 
members'  facilities,  in  above-threshold 
quantities,  awaiting  consumption  in  the 
manufacturing  process,  are  regulated 
under  SARA  Title  III.  Furthermore. 
SARA  Title  III  specifically  authorizes 
CaUfomia.  and  all  other  States,  to 
collect  information  regarding  these 
materials,  for  emergency  response 
purposes,  from  facilities  that  are  subject 
to  SARA  Title  III  requirements. 

Although  SARA  Title  III  governs 
emergency  response  plaiming,  it  does 
not  mandate  that  facilities  establish 
accident  prevention  programs.  The  CAA 
Amendments  of  1990,  PL.  101-549, 104 
Stat.  2399.  amended  §  112  of  the  Clean 
Air  Act,  42  U.S.C.  7412,  by  adding  a 
new  subsection  (r),  which  includes 
requirements  related  to  chemical 
accident  prevention.  The  goal  of  §  1 12(r) 
is  to  prevent  accidental  releases,  from 
facilities,  of  regulated  substances  and 
other  extremely  hazardous  substances  to 
the  air,  and  to  minimize  the 
consequences  of  releases  of  chemicals 
that  pose  the  greatest  risk. 

Section  112(r)  has  a  number  of 
provisions.  It  establishes  a  general  duty 
for  facility  owners  or  operators  to 
identif\'  hazards  that  may  result  from 
releases,  design  and  maintain  a  safe 
facility,  and  minimize  the  consequences 
of  releases  when  they  occur.  Section 
112(r)(3)  requires  EPA  to  promulgate  a 
list  of  at  least  100  substances  that  are 
known  to  cause,  or  reasonably  may  be 
anticipated  to  cause,  death,  injury,  or 
serious  adverse  effects  to  human  health 
or  the  environment  when  released  to  air. 
EPA  also  is  required  to  set  thresholds 
for  each  listed  substance.  The  list  of 
regulated  substances  and  thresholds. 


issued  pursuant  to  §  112(r)(3),  is  used  to 
determine  which  facilities  must  comply 
with  the  accident  prevention 
regulations. 

On  January  31, 1994.  EPA  pubhshed 
a  final  rule  which  included  the  list  of 
regulated  substances  and  thresholds 
required  under  §  112(r).  59  FR  4478  (Jan. 
31, 1994).  The  final  rule  became 
effective  on  March  2,  1994.  Various 
compressed  gases,  including  chlorine, 
appear  on  the  list  of  regulated  toxic 
substances.  In  that  final  rule,  EPA 
defines  "stationary  source"  as  follows: 

Stationary  source  means  any  building, 
structures,  equipment,  installations,  or 
substance  emitting  stationary  activities 
which  belong  to  the  same  industrial  group, 
which  are  located  on  one  or  more  contiguous 
properties,  which  are  under  the  control  of  the 
same  person  (or  f>ersons  under  common 
control),  and  from  which  an  accidental 
release  may  occur.  A  stationary  source 
includfs  transportation  containers  that  are 
no  longer  under  active  shipping  papers  and 
transportation  containers  that  are  connected 
to  equipment  at  the  stationary  source  for  the 
purpose  of  temporary  storage,  loading,  or 
unloading. 

59  FR  4478,  4493  (definition  of 
"stationary  source")  (to  be  codified  at  40 
CFR  68.3)  (emphasis  added).  This 
definition  applies  to  all  regulations 
issued  under  §  112(r).  In  the  preamble  to 
the  final  rule.  EPA  states: 

IFlor  purposes  of  regulations  under  section 
112(r},  the  term  stationary  source  does  not 
apply  to  transportation  conditions,  which 
would  include  storage  incident  to  such 
transportation,  of  any  112(r)  regulated 
substance.  .  *    *   *  |T|ransf)ortation 
containers  that  are  not  under  active  shipping 
papers  are  not  considered  by  EPA  to  be  in 
storage  incident  to  transportation:  the  agency 
considers  the  definition  of  stationary  source 
to  include  such  containers. 

59  FR  4490. 

Section  112(r)(7).  42  U.S.C.  7412(r)(7). 
also  requires  EPA  to  establish 
"reasonable  regulations  and  appropriate 
guidance"  to  provide  for  the  prevention 
and  detection  of  accidental  releases  and 
for  responses  to  such  releases.  The.se 
regulations  must  include,  as 
appropriate,  provisions  concerning 
facilities'  use,  operation,  repair,  and 
maintenance  of  equipment  to  monitor, 
detect,  inspect,  and  control  releases, 
including  training  of  personnel  in  the 
use  and  maintenance  of  equipment  or  in 
the  conduct  of  periodic  inspections.  The 
regulations  must  require  facility  owners 
or  operators  to  prepare  and  implement 
risk  management  plans  that  provide  for 
compliance  with  regulations  for 
managing  risk  ajid  include  a  hazard 
assessment,  a  prevention  program,  and 
an  emergency  response  program.  The 
risk  management  plans  developed  under 
those  programs  must  be  regif  tered  with 


EPA,  and  provided  to  the  Chemical 
Safety  and  Hazard  Investigation  Board 
established  under  the  CAA 
Amendments,  State  governments,  local 
planning  authorities,  and  the  public  on 
request. 

On  October  20,  1993.  EPA  published 
an  NPRM  in  the  Federal  Register 
proposing  regulations  that  would 
require  stationary  source  owners  or 
operators  that  manufacture,  process, 
use,  store  or  otherwise  handle  regulated 
substances  in  quantities  that  exceed 
specified  thresholds  to  develop  and 
implement  risk  management  programs, 
as  required  under  §  112(r)(7).  As  part  of 
the  emergency  response  element  of  the 
risk  management  program,  EP,^ 
proposes  that  the  emergency  response 
plan  be  coordinated  with  the  LEPC 
plans  required  under  SARA  Title  III  for 
chemical  releases.  On  request  of  the 
LEPC,  the  owner  of  a  faci'  •     .vould  be 
required  to  provide  the  LL.  C  with 
information  necessary  to  develop  and 
implement  the  LEPC  plan.  This 
requirement  is  a  restatement  of  the 
•  mandate  in  §  303  of  5ARA  Title  III.  42 
U.S.C.  11003,  that  the  owner  of  a  facihty 
provide  information  to  an  LEPC,  on 
request,  and  is  proposed  to  ensure  that 
the  facihty  and  community  planning 
efforts  are  coordinated. 

Many  States,  including  California, 
have  developed  or  are  developing 
programs  for  control  of  hazardous  air 
pollutants  and  for  prevention  and 
mitigation  of  accidental  releases.  Under 
§  112(r),  these  programs,  developed  to 
address  specific  State  needs,  may 
continue  to  exist  and  even  differ  from 
Federal  rules  being  developed  by  EP.^ 
under  §  112.  However.  State  programs 
must  be  approved  by  EPA.  State 
accidental  release  prevention  programs, 
at  a  minimum,  must  be  at  least  as 
stringent  as  the  Federal  regulations. 

Section  112(1).  42  U.S.C.  7412(1).  gives 
EPA  the  authority  to  approve  and 
delegate  Federal  authority  to  the  States. 
In  the  preamble  of  the  October  20,  1993 
NPRM,  EPA  recognizes  that  several 
States,  including  California,  have 
existing  risk  management  progr.ims  that 
address  the  same  basic  elements  that 
EPA  proposed  in  its  NPRM.  EPA 
recognizes  that  the  existing  State 
programs  will  need  some  revisions  to 
meet  the  requirements  under  the  CAA 
Amendments,  but  experts  that  most  of 
the  needed  changes  will  involve  the 
listing  of  chemicals  and  adjusting  of 
thresholds.  EPA  issued  a  final  rule 
addressing  the  approval  of  State 
programs  and  the  delegation  of  Federal 
authorities  on  November  26,  1993.  58 
FR  62262  (to  be  codified  at  40  CFR  Part 
G.i,  Subpart  E).  Section  112(1)  also 
requires  EPA  to  develop  guidance  for 


States,  esp>ecially  for  the  registration  of 
facilities. 

EPA's  §  112(r)  regulations  apply  in 
every  State  until  a  State  has  sought  and 
received  EPA  approval  of  its  own 
program.  Once  a  State  program  is 
approved  by  EPA,  the  State  may 
implement  and  enforce  its  rules  and 
programs  in  place  of  certain  Federal 
rules  promulgated  under  §  112(r),  with 
the  EPA-approved  State  rules  and 
programs  being  Federally  enforceable. 
Consequently,  EPA's  regulation  of  tank 
car  unloading  to  a  manufacturing 
process,  as  part  of  its  implementation  of 
§  112(r),  is  applicable  to  any  State  that 
does  not  have  a  risk  management 
program  that  is  approved  by  EPA. 

In  its  definition  of  "stationary 
source,"  EPA  clearly  asserts  authority 
over  transportation  containers  that  are 
no  longer  under  active  shipping  papers 
and  over  transportation  containers  that 
are  cormected  to  equipment  at  the 
stationary'  source  for  the  purpwase  of 
temporary  storage,  loading,  or 
unloading.  EPA  regulates  this  activity  as 
part  of  its  statutory  mandate  under  the 
C^A  Amendments  to  issue  regulations 
regarding  hazardous  materials  accident 
prevention. 

Section  310  of  the  Clean  Air  Act.  as 
amended,  states  that  "this  Act  shall  not 
be  construed  as  superseding  or  limiting 
the  authorities  and  responsibilities, 
under  any  other  provision  of  law,  of  the 
[EPA]  Administrator,  or  any  other 
Federal  officer,  department,  or  agencv- ' 
42  U.S.C.  7610.  Therefore,  EPA's 
regulation  of  consigiiee  unloading  of 
hazardous  materials  may  not  supersede 
or  conflict  with  RSPA's  regulation  of  the 
same  activity.  But.  it  may  coexist  with 
it. 

EPA's  regulations  and  proposed 
regulations  under  §  112(r)  focus  on 
accident  prevention  and  risk 
management  of  hazardous  materials  by 
requiring  owners  of  facilities  that 
handle  certain  hazardous  materials 
above  threshold  amounts  to:  (1)  register 
the  name  of  the  facility  with  EPA;  (2) 
develop  and  implement  a  risk 
management  program  that  addresses 
hazard  assessment,  prevention  and 
emergency  response;  and  (3)  develop  a 
risk  management  plan  for  submission  to 
certain  Federal,  State  and  local  entities 
On  the  other  hand,  RSPA's  tank  car 
unloading  regulation  (49  CFR  174.67) 
applies  to  any  person  that  unloads  a 
tank  car  containing  any  material  classed 
as  a  hazardous  material  under  the  HMR, 
and  focuses  solely  on  the  physical 
aspects  of  unloading  the  tank  car.  EPA's 
regulation  of  tank  car  unloading  does 
not  conflict  with  RSPA's  regulation  i)f 
the  same  activity. 
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Pursuant  to  §  112(r).  EPA  has 
authority  over  tank  car  unloading  by  a 
facility  to  a  manufacturing  process  for 
the  purpose  of  chemical  spill 
prevention,  and  has  the  authority  to 
delegate  its  responsibilities  under 
§  112(r)  to  the  States.  Once  EPA  issues 
a  final  rule  regarding  the  Risk 
Management  Programs  for  Chemical 
Accidental  Release  Prevention,  it  will 
begin  to  analyze  State  applications  for 
Federal  approval  of  State  regulatory 
programs.  RSPA.  therefore,  finds  that 
§112(r)  oftheCAA  Amendments,  42 
U.S.C.  7412(r).  authorizes  States" 
legulation  of  tank  car  unloading  to  a 
manufacturing  process  for  purposes  of 
establishing  accident  prevention 
programs  that  are  within  the  scope  of 
§112(r). 

There  is  insufficient  evidence  in  the 
record  to  substantiate  SPCMA's  claim 
that  §  25501.3  is  applied  and  enforced 
against  carriers.  Furthermore,  the 
evidence  in  the  record  does  not  support 
SPCMA's  claim  that  consignees  are 
prohibited  from  accepting  hazardous 
materials  shipments  unless  and  until 
they  are  in  compliance  with  Chapter 
6.95. 

Consequently,  Federal  hazmat  law 
does  not  preempt  §  25501.3  because  it  is 
otherwise  authorized  by  Federal  law — 
specificallv.  §  1 12(r)  of  the  CAA 
Amendments.  42  U.S.C.  741 2(r).  and 
SARA  Title  III.  42  U.S.C.  11001  et  seq. 

b.  StoragR  of  Hazardous  Materials.  (1) 
CHSC  Reqiiirement.  SPCMA  challenges 
the  following  CHSC  provision: 

Chaptfr  6.95.  §25503,7  states  that  a 
hazardous  material  contained  in  any  rail 
car.  rail  tank  car,  rail  freight  container, 
marine  vessel,  or  marine  freight 
container  is  deemed  stored  and. 
consequently,  is  subject  to  the 
requirements  of  Chapter  6.95  if  it 
remains  within  the  same  railroad, 
marine  or  business  facility  for  more  than 
30  days,  or  a  business  knows  or  hds 
reason  to  know  that  it  will. 
Furthermore,  a  business  must 
immediately  notify  the  administering 
agency  whenever  a  hazardous  material 
is  stored  m  a  rail  car.  rail  tank  car,  rail 
freight  container,  marine  vessel,  or 
marine  freight  container. 

(2)  SPCMA's  Arguments  and 
Comments  Supporting  Preemption 
SPCM.\  claims  that  §25503.7  "prohibits 
the  storage  of  hazardous  materials  at 
places  where  and  at  times  when  such 
storage  is  permitted  by  [Federal  hazmat 
law)  and  rt^ulations  thereunder" 
SPCMA  asserts  that  "there  are  no 
provisions  (of  Federal  hazmat  law|  or 
regulations  thereunder  (Part  174 
'Carriage  by  Rail'  and  Part  177  'Carriage 
bv  Public  Highway'l  which  prohibit 
sturnge — incidental  to  transportation — 


of  hazardous  materials  in  rail  cars,  rail 
tank  cars,  rail  freight  containers,  marine 
vessels,  or  marine  freight  containers." 
SPCMA  cites  language  in  §  174.204(a)(2) 
of  the  HMR — "such  cars  may  be  stored 
on  a  private  track  *   *   *  or  on  carrier 
tracks  designated  by  the  carrier  for  such 
storage" — as  granting  specific  authority 
for  consignee  storage  of  hazardous 
materials  in  tank  cars.  SPCMA  argues 
that  "the  prohibition  of  storage  in  rail 
tank  cars  is  an  obstacle  to  the 
transportation  of  hazardous  materials." 

HASA  urges  preemption  of  §  25503.7. 
Nevertheless,  HASA  remarks  that  it 
seldom  has  the  same  tank  car  "on  site" 
for  more  than  a  few  days,  and 
recognizes  that  "section  25503.7 
exempts  incidental  storage  of  hazardous 
materials  in  railroad  tank  cars  for 
periods  of  less  than  30  days  from  the 
requirements  of  Chapter  6.95." 

ATA  believes  that  Federal  hazmat  law 
preempts  §  25503.7.  ATA  states  in  its 
comments  to  Dockets  PDA-7(R),  PD.^- 
10{R).  and  PDA-ll(R),  however,  that 
"(sjtrict  storage  of  materials  for  use  on 
the  consignee's  property  is  not  governed 
by  (Federal  hazmat  law)  or  the  HMRs." 

(3)  Comments  Opposing  Preemption. 
CaUfomia  OES  believes  that  the  HMR 
only  address  storage  "directly  incidental 
to  transportation,  with  an  aim  to 
e.xpediting  the  completion  of  such 
storage.  •    •    •  The  (HMR)  do  not  permit 
the  indefinite  storage  of  hazardous 
materials."  California  OES  also  stales 
that  "contrary  to  SPCMA's  claim,  Code 
§  25503.7  does  not  prohibit  or  even 
directly  regulate  the  storago  of 
hazardous  materials  in  rail  cars  It 
simply  requires  facilities  storing 
hazardous  materials  in  such  cars  for 
more  than  30  days  to  prepare  emergency 
response  plans  and  risk  prevention 
plans."  California  OES  indicates  that 
§  25501 .2  further  clarifies  that 
"hazardous  materials  which  are  in 
transit  or  are  temporarily  maintained  in 
a  fixed  facility  for  a  period  of  less  than 
30  days  during  the  course  of 
transportation"  are  excluded  from  the 
coverage  of  Chapter  6.95. 

CWTl  believes  that  "storage 
inc:idental  to  transportation  refers  to  any 
storage  which  may  occur  between  the 
time  a  hazardous  material  is  offered  for 
transportation  to  a  carrier  until  it 
roaches  its  intended  destination  and  is 
accepted  by  the  consignee."  CWTI  also 
notes,  citing  a  RSPA  interpretation  letter 
dated  Octolier  13,  1992.  that  "(a)  carrier 
can  be  a  consignee  if  a  haziirdous 
material  is  consigned  to  a  carrier's 
storage  facility  rather  than  to  an  end 
user  of  the  material."  CUT!  concludes 
that  "(slhipments  of  hazardous 
materials  in  storage  incidental  to 
transportation  remain  regulated  under 


the  HMRs.  However,  the  storage  of 
accepted  hazardous  materials,  no  matter 
how  temporary,  at  its  intended 
destination  is  not  storage  protected  by 
(Federal  hazmat  law)." 

CWTI  states  that  Congress  limited  the 
preemptive  reach  of  Federal  hazmat  law 
to  those  non-Federal  requirements  that 
are  not  "otherwise  authorized  by 
Federal  law."  and  states  that  both  SARA 
Title  III  and  the  CAA  Amendments 
impose  requirements  on  persons  and 
facilities  that  handle  hazardous 
materials,  with  varying  provisions  for 
separate  State  action. 

Contra  Costa  submits  that  SPCMA  is 
incorrect  in  its  assertion  that  §  25503.7 
"clearly  prohibits  the  storage  of 
hazardous  materials  in  rail  cars,  rail 
tank  cars,  rail  freight  containers,  marine 
vessels  or  marine  freight  containers." 
Contra  Costa  states  that  "Chapter  6.95 
requires  that  storage  of  hazardous 
materials  in  these  types  of  containers  for 
longer  than  30  days  be  reported  to  the 
local  administering  agency,  along  with 
the  other  requirements  of  the  business 
plan.  These  requirements  are  not 
onerous  or  unreasonable  and  are 
necessary  for  local  emergency  response 
planning." 

Congressman  Miller  and  24  California 
State  legislators  believe  preemption  of 
the  CHSC  requirements  will  dep.-ive 
communities  of  accident  prevention 
measuies  and  emergency  response 
planning. 

(4)  Analysis.  The  crux  of  SPCMA's 
contention  regarding  §  25503.7  is  that  it 
prohibits  consignee  storage  of  hazardous 
materials  "at  places  where  and  at  times 
when  such  storage  is  permitted  by 
(Federal  hazmat  law]  and  regulations 
thereunder."  SPCMA  asserts  that  HMR 
Parts  1 74  and  177  authorize  consignee 
storage  incidental  to  transportation  and. 
thus,  concludes  that  §  25503.7  is  an 
obstacle  to  accomplishing  and  carrying 
out  Federal  hazmat  law.  However. 
SPCMA  presents  no  evidence  that 
§  25503.7,  as  applied  and  enforced, 
actually  prohibits  storage  incidental  to 
transportation. 

Sec;tion  25503.7,  on  its  face,  does  not 
prohibit  storage  of  hazardous  materials. 
It  simply  requires  a  facility  that  stores 
or  phns  to  store  hazardous  materials  in 
a  rail  car,  rail  tank  car,  nnl  freight 
container,  marine  vessel,  or  mariiie 
freight  container  for  a  period  greater 
than  30  days  to  comply  with  the 
requirements  of  Chapter  6.95.  Also,  it 
requires  that  the  facility  give  notice  to 
the  local  administering  agenc  y.  Both 
Contra  Costa  and  California  OES  state 
that  §  25503.7  does  not  prohibit  storage, 
but  simply  requires  facilities  to  comply 
with  Chapter  6.95  requirements  when 


they  engage  in  storage  of  hazardous 
materials,  as  defined  by  that  section. 

Furthermore,  SPCMA's  reliance  on 
HMR  Parts  174  and  177  is  incorrect.  Part 
177  of  the  HMR.  which  applies  to 
transportation  by  public  highway,  is 
inapplicable  to  the  regulation  of  rail 
transportation.  Section  174.204(a)(2), 
which  SPCMA  relies  on  to  support  the 
proposition  that  the  HMR  authorize  a 
consignee  to  store  hazardous  materials 
in  tank  cars,  is  equally  inapplicable  to 
the  situation  at  issue.  Section  174.204 
sets  forth  duties  and  responsibilities 
with  respect  to  the  delivery  and 
unloading  of  gases  that  are  in 
transportation  in  commerce. 

3.  Ruling.  Based  on  the  above.  Federal 
hazmat  law  does  not  preempt  §  25501.3 
to  the  extent  that  it  makes  handlers  of 
hazardous  materials  subject  to 
emergency  response  planning  and 
accident  prevention  requirements  that 
are  within  the  scope  of  SARA  Title  III 
and  §112(r)of  the  CAA  Amendments. 
There  is  insufficient  information  in  the 
record  to  determine  whether  Federal 
hazmat  law  preempts  §25503.7. 

Although  SPCMA  requests  that  RSPA 
review  the  remaining  63  provisions  of 
the  CHSC  in  the  event  that  RSPA  does 
not  preempt  §  25501.3  and  §  25503.7, 
this  ruling  does  not  address  those 
provisions.  There  is  no  information  in 
the  record  regarding  how  these 
provisions  are  actually  applied  and 
enforced  or  how  SPCMA  members  are 
affected  by  these  provisions. 

B.  PD-9(R)  (Docket  PDA-7(R)) 

Los  Angeles  County,  California 
Requirements  AppUcable  to  the 
Transportation  and  Handling  of 
Hazardous  Materials  on  Private  Property 

Applicant:  HASA.  Inc. 
Local  Laws  Affected: 

Los  Angeles  Countv  Code  (LACoC),  Tille  2; 

§2.20.140 

§2.20.150 

§2.20  160 

§2.20.170 

Title  32  LACoC: 

§4.108.0.7 

Table4.108-A 

§  79.809(b),  (c)  and  (f) 

§80  101(a)  exception  1 

§80.101(b) 

§80.103(a) 

§  80.103(b)(1) 

§  80.103(b)(2) 

§  80.103(c),  (d)  and  (e) 

§80.201 

§  80.202(a)  and  (b) 

§80.203 

Apf)endix  VI-A 

§  80.301(a)(2) 

§  80.301(b)(1) 

§80.402(b)(3)(G)(i) 

§  80.402(c)(8)(A) 
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Summary;  Federal  hazardous  material 
transportation  law  (Federal  hazmat  law). 
49  U.S.C.  5101-5127,  preempts  the 
following  provisions  of  LACoC  Titles  2 
and  32: 

(1)  Title  2  LACoC  §§  2.20.140, 
2.20.150.  2.20.160,  and  2.20.170,  to  the 
extent  that  those  provisions  levy  a  fee 
on  tank  car  unloading  activities.  The 
fees  collected  under  those  provisions 
are  not  used  for  purposes  related  to 
hazardous  materials  transportation: 

(2)  Title  32  LACoC  §  79.809(f)  as 
applied  and  enforced  by  Los  Angeles 
County,  Los  Angeles  County  fails  to 
recognize  a  Department  of 
Transportation  (DOT)  exemption  that 
authorizes  HASA.  Inc.  to  employ 
alternative  methods  of  compliance  with 
certain  Federal  tank  car  unloading 
requirements;  and 

[3]  Title  32  LACoC  §  79.809(c).  which 
prohibits  a  tank  car  from  remaining  on 
a  siding  at  point  of  delivery  for  more 
than  24  hours  while  connected  for 
transfer  operations,  unless  otherwise 
approved  by  the  fire  chief  The 
unloading  restriction  is  not 
substantively  the  same  as  Federal  tank 
car  unloading  requireitients  apphcable 
to  a  tank  car  connected  for  transfer 
operations. 

Based  on  a  lack  of  information  in  the 
record,  the  Research  and  Special 
Programs  Administration  (RSPA)  is 
unable  to  determine  whether  Federal 
hazmat  law  preempts  LACoC  Title  32. 
§§  80.103(e).  80.301(b)(1), 
80.402(b)(3)(G)(i)  and  80.402(c)(8)(A). 

Federal  hazmat  law  does  not  preempt 
the  following  provisions  of  LACoC  Title 
32:  §  4.108.C.7,  Table  4.108-A, 
§  79.809(b),  §80. 101(a)  exception  1, 
§  80.101(b).  §  80.103(a),  §  80.103(b)(1), 
§ 80.103(b)(2),  § 80.103(c).  §80.103(d). 
§80,201.  §§  80.202(a)  and  (b),  §80.203. 
Appendix  VI-A,  and  §  80.301(a)(2). 

1.  Application  for  Preemption 
Determination 

HASA  states  that  transportation  of 
liquefied  chlorine  at  its  facility, 
including  loading,  unloading,  and 
storage  incidental  thereto,  is  in 
accordance  with:  (1)  Federal  hazmat 
law;  (2)  HMR  Part  174  (49  CFR  Part 
174):  (3)  the  Chlorine  Manual  and 
related  pamphlets  published  by  the 
Chlorine  Institute,  Inc.;  and  (4)  DOT 
Exemption  E-10552.  issued  by  RSPA. 
Nevertheless.  HASA  states  that  "(olver 
the  past  year,  H.\SA  has  been  inspected 
numerous  times  by  the  county  fire 
department  and.  as  a  result  of  these 
inspections,  subsequently  ordered  to 
comply  with  the  regulation[sl  contained 
in  the  county  fire  code  with  respect  to 
'on-site  transportation'  of  hazardous 
materials."  HASA  states  that  it  is  the 


"clear  intent"  of  Title  32  to  regulate  the 
on-site  transportation  of  compressed 
gases. 

HASA  explains  that  its  application  for 
an  administrative  determination  is 
"specific  to  the  transportation, 
including  loading,  unloading,  and 
storage  incidental  thereto,  of  liquefied 
chlorine  in  railroad  tank  cars  at  the 
Santa  Clarita,  California  manufacturing 
facihty  of  HASA.  Inc."  HASA  requests 
a  determination  that: 

(1)  Regulation  of  the  transportation  of 
chlorine  in  railroad  tank  cars,  including 
loading,  unloading,  and  storage  incidental 
thereto  at  [its]  facility  in  Santa  Clarita, 
California,  is  exclusive  to  the  Federal 
government  pursuant  to  the  [Federal  hazmat 
law]  and  regulationis]  thereunder: 

(2)  The  term  "■transportation."  as  defined 
[by  Federal  hazmat  law),  includes  both  "on- 
site"  and  ""ofT-site"  transportation  of 
hazardous  materials  in  commerce,  including 
loading,  unloading,  and  storage  incidental 
thereto:  and 

(3)  (The  Los  Angeles  County  regulations  at 
issue]  are  preempted  by  [Federal  hazmat  law] 
and  regulations  promulgated  thereunder  with 
respect  to  both  "off-site"  and  ""on-site" 
transportation  of  chlorine  in  railroad  tank 
cars,  including  loading,  unloading,  and 
storage  incidental  thereto. 

In  response  to  RSPA's  January  26. 
1993.  Public  Notice  and  Invitation  to 
Comment,  58  FR  6176,  which  set  forth 
the  text  of  HASA's  application, 
comments  were  submitted  by  the 
Chemical  Waste  Transportation  Institute 
(CWTI),  the  Orange  County  Fire 
Department,  the  California  Fire  Chiefs" 
Association,  the  Chlorine  Institute.  Inc.. 
the  Los  Angeles  County  District 
Attorney's  Office,  the  County  of  Los 
Angeles  Fire  Department,  and  the 
County  of  Santa  Barbara  Environmental 
Health  Services  Department.  Rebuttal 
comments  were  submitted  by  HAS.\ 
and  the  Chlorine  Institute,  Inc. 

In  response  to  RSPA's  October  14, 
1993.  PubUc  Notice  re-opening  the 
comment  period  in  Docket  PDA-7fR). 
comments  were  submitted  bv  HASA 
and  the  County  of  Los  Angeles  Fire 
Department. 

2.  Discussion 

a.  Fees.  (1)  LACoC  Requirements. 
HASA  challenges  the  following 
provisions  of  LACoC  Title  2: 

§2.20.140  requires  that  every  handler 
of  hazardous  materials  pay  an  annual 
fee  for  the  administration  and 
enforcement  of  the  provisions  of 
Cahfomia  Health  and  Safety  Code 
(CHSC)  Chapter  6.95  (commencing  with 
§25500).  Fees  range  from  Si  10  annually 
for  a  minor  handler  of  hazardous 
materials  to  $2,650  annually  for  a  major 
handler  of  large  volumes  of  hazardous 
materials. 
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§2.20.150  requires  every  handler  of 
acutely  hazardous  materials  (AHM)  to 
pay  an  additional  annual  fer  to  the 
county  for  the  administration  and 
enforcement  of  AHM  registration,  risk 
assessment,  and  risk  mitigation.  The  fee 
is  calculated  according  to  a  formula  set 
forth  in  §2.20  150. 

§  2.20. 160  impost's  a  late  submission 
fee  on:  ( 1 )  haiullers  of  hazardous 
materials  for  failure  tt)  file  the  required 
hazardous  materials  business  plan  or 
inventory  documents  on  a  timely  basis; 
and  (2)  handlers  of  AHM  for  failure  to 
submit  the  required  AHM  registration 
documents  on  a  timely  basis. 

§2.20.170  sets  out  the  formula  for 
calculating  annual  adjustments  to  the 
schedule  of  fees  contained  in  §  2.20.140 
through  §2.20.160. 

(2)  HASA's  Ai-guments  and  Summary  of 
Comments 

HASA  states  that  t>!i  2.20. 140. 
2.20.150.  2.20.160.  and  2  20.170 
estalilish  fees  applicable  to  "liandlers" 
of  hazardous  materials.  HASA  notes  that 
§  2.20.100(E)  defines  "handler'  to  mean 
'any  business  which  handles  a 
hazardous  material  or  acutely  hazardous 
material."  HASA  asserts  that 
"haiullirig"  is  a  transportation-related 
activity  that  is  regulatetl  imder  Federal 
hazmat  law  and  the  HMR. 

HASA  indicates  that  fees  paid  by 
handlers  of  ha?.ardous  materials  to  the 
County  of  Los  Angeles  are  used  for  the 
administration  and  enforcement  of 
CHSC  Chapter  6.95.  HASA  further  states 
that  the  requirements  under  Chapter 
6.95  [e.g..  the  preparation  of  hazardous 
materials  business  plans,  inventories 
and  risk  management  ami  prevention 
programs  (RMPPs))  are  not  related  to  the 
transportation  of  hazardous  materials. 
HAS.'X  concludes  that  Federal  hazmat 
law  preempts  the  collection  of  fees  by 
Los  Angeles  County  because  the  fees  are 
not  used  for  purposes  relating  to  the 
transportati  jh  of  hazardous  material. 

The  Co'.ifomia  Fire  Chiefs' 
Association,  the  Los  Angeles  County 
District  Attorney's  Office  and  the 
County  of  Los  Angeles  Fire  Department 
all  acknowledge  that  the  fees  collected 
under  LACoC  Title  2  are  used  to  cover 
the  cost  of  administering  CHSC  Chapter 
B.95.  The  County  of  Los  Angeles  Fire 
Department  states  that  §  25513  and 
§  25535.2  of  Chapter  6.95  give  the  local 
agencies  that  administer  Chapter  6.95 
the  authority  to  assess  and  collect  fees 
in  order  to  recover  "the  cost  to 
administer  both  the  Risk  Management 
and  Prevention  Program  and  the 
Hazardous  Materials  Release  Response 
Plans  and  Inventory  Program." 


(3)  Analysis 

Federal  hazmat  law  provides  that: 

A  Stale,  politiral  subdivision  of  a  State,  or 
Indian  tribe  may  impose  a  fee  related  to 
transporting  tiazardous  material  only  if  the 
fee  is  lair  and  used  for  a  purpose  related  to 
transporting  hazardous  motermi,  including 
enfortoment  and  planning,  developing,  and 
mainlaiiiin^  a  capability  for  emergetu  y 
response. 

49  use.  5125(g)  (emphasis  added). 
Con.sequently,  fees  levied  in  connection 
with  the  transportation  of  hazardous 
materials  must  be  equitable  and  used  for 
a  purpose  related  to  the  transportation 
of  hazardous  materials. 

LACoC§«»  2  20.140,  2.20.150. 
2  20.1fiO.  at.i  2,20.170  establish  fees 
applicable  to    handlers"  of  hazardous 
materials.  Section  2.20.100(E)  defines 
"handler"  to  mean  "any  business  which 
handles  a  hazardous  material  or  acutely 
hazardous  material"  "Handle,"  as 
defined  at  «»  2.20  100(D|.  means— 

To  use.  generate.  prt>cess,  produce, 
pac  kage.  Ir«;al.  stor»'.  emit,  discharge,  or 
dispose  of  a  hazardous  or  acutely  hazardous 
mdteri.il  in  an\  fashion  and  includes  the  use 
or  potential  use  of  a  quantity  of  hazardous  or 
acutely  hazardous  material  by  the  connection 
of  any  marine  vessel,  tank  vehicle,  tank  car 
or  container  to  a  system  or  process  for  any 
of  the  above  purposes  or  activities 

The  County  definition  of  "handle' 
under  2.20.100(D)  includes  a  number  of 
activities  that  are  not  regulated  by 
Federal  hazmat  law  and  the  HMR 
becau.se  they  are  outside  the  scope  of 
transpo.rtation  in  commerce,  i  e  ,  the 
use.  generation,  processing,  production, 
treatment,  emission,  discharge,  and 
disposal  of  hazardous  materials.  The 
definition  of  '"handle"  also  includes 
activities,  i.e..  packaging  and  storage, 
that  are  regulated  by  Federal  hazmat  law 
and  the  HMR  or.lv  in  certain  instances 
Specifically,  the  HMR  apply  to 
hazardous  materials  storage  that  is 
incidental  to  transportation  in 
commerce,  and  the  packaging  of 
hazardous  materials  for  transportation 
in  commerce  The  H.MR  do  not  apply  to 
storage  that  is  not  incidental  to 
transportaticm  in  commerce,  or 
packaging  of  hazardous  materials  for 
purposes  other  than  transportation  in 
commerce  H.ASA  does  not  assert,  and 
the  record  does  not  reflec-t,  that  the  term 
"store,"  as  used  in  §  2.20. 100(D). 
includes  storage  that  is  incidental  to 
transportation  in  commerce,  or  that  the 
term  "package"  as  used  in  §  2.20.100(D) 
includes  tiie  packaging  of  hazardous 
materials  for  transportation  in 
commerce.  Con.sequently,  for  purposes 
of  this  decision.  RSPA  assumes  that  the 
terms  refer  to  activities  that  are  not 
subject  to  the  requirements  of  Federal 
hazmat  law  and  the  HMR 


The  definition  of  ""handle"  also 
includes  the  use  or  potential  use  of 
hazardous  materials  by  the  connection 
of  a  railroad  tank  car  to  a  system  or 
process.  Tank  car  unloading  is  regulated 
under  the  HMR  as  incidental  to 
transportation  in  commerce.  49  CFR 
174  67.  Consequently,  any  fee  levied  for 
unloading  activities  must  be  fair  and 
used  for  a  purpose  related  to 
transportmg  nazardous  mate-nal. 

There  is  no  assertion  in  the  record 
that  the  fees  are  unfair  Furthermore,  the 
participants  in  this  proceeding  agree 
that  the  fees  are  used  to  adm-nister 
Chapter  6.95,  which  primarily  concerns 
emergency  response  planning  for 
hazardous  materials  no  lone;::  in 
transportation  in  commerce 
Accordingly,  the  fees  collected  from 
facilities  that  engage  in  taiik  car 
unloading  are  not  being  used  for  "'a 
purpose  related  to  transporting 
hazardous  material."  Therefore,  49 
U.S.C.  5125(g)  preempts  §!i?  2  20.140. 
2.20.150.  2.20.160  and  2.20.170  to  the 
extent  that  those  provisions  levy  a  fee 
on  facilities  for  tank  car  unloading 
activities.  To  the  extent  that  they  levy  a 
fee  for  non-transportation  activities, 
they  are  not  preempted. 

b.  Permits.  (1)  LACoC  Requirements. 
H.ASA  challenges  the  following 
provisions  of  LACoC  Title  32: 

§4  108. c.  7  and  Table  4  108- A  require 
a  permit  from  the  Bureau  of  Fire 
Prevention  prior  to  engaging  in  the 
storage,  on-site  transportation, 
dispensing,  use,  or  handling,  at  normal 
temperatures  and  pressures,  of  a 
compres.sed  gas  in  excess  of  amounts 
specified  in  Table  4  1  OR- A. 

<j  SO  103(a)  states  that  the  permit 
requirenienl  in  §  4. 108  c. 7  applies  to  any 
person,  firm  or  corporali«)n  that  stores, 
di'^penses.  uses  or  handles  hazardous 
material  in  excess  of  quantities  specified 
in  M  108. 

<?  80. 103{b)(l)  requires  that  each 
permit  application  include  a  Hazardous 
Materials  Business  Plan  (HMBP)  that 
meets  the  requirements  contained  in 
LACoC  Title  2.  Chapter  2.20,  Part  2. 
Title  2,  «i  2.20.130  requires  the  applicant 
to  follow  the  requirements  of  CHSC 
Chapter  6.95  when  preparing  an  HMBP. 

§  80. 103(b)(2l  states  that,  with  respect 
to  HMBPs.  every  business  shall  comply 
with  the  reporting  requirements  in 
LACoC  Title  2.  Chapter  2.20,  Part  2 

§  80. 103(c)  states  that  each 
application  for  a  permit  shall  include  a 
hazardous  materials  inventory  statement 
(HMIS)  in  accordance  with  LACoC  Title 
2.  Chapter  2.20.  Part  2.  Section  2.20.130 
of  Title  2.  Chapter  2.20.  Part  2  requires 
the  applicant  to  follow  the  requirements 
of  CHSC  Chapter  6.95  when  preparing 
an  HMIS. 


§  80.103(d),  entitled  "Risk 
Management  and  Prevention  Program." 
(RMPP)  requires  that  every  business 
comply  with  the  requirements  of  LACoC 
Title  2,  Chapter  2.20,  Part  2. 

§  80.103(e)  states  that  HMBPs,  RMPPs 
and  HMISs  shall  be  posted  in  an 
approved  location  and  immediately 
available  to  emergency  responders. 
Further,  the  fire  chief  may  require  that 
the  information  be  posted  at  the* 
entrance  to  the  occupancy  or  property. 

(2)  HASA's  Arguments  and  Summary  of 
Comments 

HASA  states  that  §  4.108.C.7  and 
§  80.103(a)  require  any  facility  that 
stores,  dispenses,  uses  or  handles 
compressed  gas  in  excess  of  quantities 
specified  in  Table  4.108-A  to  obtain  a 
permit  from  the  Bureau  of  Fire 
Prevention  prior  to  engaging  in  the  on- 
site  storage,  transportation,  dispensing, 
use  or  handling  of  compressed  gas  in 
railroad  tank  cars. 

HASA  indicates  that  §  80.103(b)  and 
§  80.103(c)  require  that  each  permit 
application  include  an  HMBP  and  HMIS 
that  meet  the  requirements  contained  in 
LACoC  Title  2,  Chapter  2.20.  Part  2. 
Section  80.103(d)  requires  that,  with 
respect  to  RMPPs.  every  business 
comply  w'ith  the  requirements  of  LACoC 
Title  2.  Chapter  2.20.  Part  2.  LACoC 
Title  2,  Chapter  2.20,  Part  2  implements 
the  administration  and  enforcement  of 
CHSC  Chapter  6.95,  Articles  1  and  2. 
Permit  applicants  under  the  LACoC, 
therefore,  must  follow  the  requirements 
of  CHSC  Chapter  6.95  when  preparing 
an  HMBP,  HMIS  and  RMPP.  HASA 
asserts  that — 

Requirements  contained  in  Chupter  6.95  of 
the  ICHSC)  provide  inter  alia  for  written 
iiotiri;;ation.  recording,  and  reporting  of  the 
unintentional  release  of  hazardous  materials. 
These  requirements  are  preempted  las 
covered  subjectsl. 

HASA  asserts  that  "there  is  no 
assurance  that  a  permit  for  'on-site 
transportation'  will  be  issued  or  that  it 
will  not  be  revoked  for  reasons 
unrelated  to  the  transportation  of 
hazardous  materials.  Business  plans  and 
risk  management  plans  a-i;  not  only 
subject  to  approval  by  the  administering 
agencies,  but  such  approval  is  subject  to 
unspecified  delavs." 

HASA  believes  that  the  LACoC 
requirement  that  a  facility  obtain  a 
permit  prior  to  engaging  in  the  on-site 
storage,  transportation,  dispensing,  use 
or  handling  of  compressed  gas  is 
preempted  because:  (1)  it  applies  to 
"handling."  which  is  a  covered  subject, 
and  the  requirement  is  not  substantively 
the  same  as  Federal  regulations;  (2)  it 
applies  to  the  "on-site"  transportation  of 
hazardous  materials  and,  consequently. 


is  an  obstacle  to  accomplishing  and 
carrying  out  Federal  hazmat  law  and  the 
HMR;  and  (3)  it  requires  permit 
applicants  to  comply  with  the  written 
notification,  recording  and  reporting 
requirements  pertaining  to 
unintentional  releases  of  hazardous 
materials  contained  in  CHSC  Chapter 
6.95,  as  implemented  by  LACoC  Titles 
2  and  32,  which  HASA  believes  are 
preempted  as  covered  subjects. 

In  support  of  its  position,  HASA 
states  that  similar  permit  requirements 
have  been  found  to  be  inconsistent  with 
Federal  hazmat  law  and  the  HMR,  citing 
IR-28,  City  of  San  Jose,  California: 
Restrictions  on  Storage  of  Hazardous 
Materials.  55  FR  8884  (Mar.  8,  1990), 
and  Southern  Pacific  Transp.  Co.  v. 
Public  Senice  Comm'n  of  Nevada.  909 
F.2d  352  (9lh  Cir.  1990). 

HASA  does  not  discuss  how 
§  80.103(e),  which  requires  that  HMBPs, 
RMPPs  and  HMISs  be  posted  in  an 
approved  location  and  immediately 
available  to  emergency  responders, 
conflicts  with  the  Federal  hazmat  law  or 
the  HMR. 

The  Chlorine  Institute,  Inc.  believes 
that  Federal  hazmat  law  preempts  the 
LACoC  permit  requirements.  It  states 
that  "the  permit  requirement  under 
section  4.108.C.7  of  the  iLACoC)  is 
restrictive  in  that  it  requires  an 
application,  inspection  and  permit  prior 
to  unloading  certain  quantities  of 
hazardous  materials  on  private  property 
regardless  of  whether  the  activity  is  in 
compliance  with  DOT  regulation  *    *    * 
The  permit  process  and  requirements 
are  not  consistent  with  [Federal  hazmat 
law]  and  DOT  regulations. "' 

1  he  Los  Angeles  County  District 
Attorney "s  Office  and  the  County  of  Los 
Angeles  Fire  Department  both  oppose 
preemption  of  the  permit  requirements, 
stati.ig  that  the  requirements  are  not  an 
obstacle  to  accomplishing  and  carrying 
out  Federal  hazmat  law  and  the  HMR. 

(3)  Analysis 

Permit  requirements  do  not  fall 
within  any  of  the  five  covered  subject 
areas  enumerated  in  49  U.S.C.  5125, 
described  above  in  the  General 
Preamble.  They  also  do  not,  per  se. 
make  it  impossible  to  comply  with 
Federal  hazmat  law  or  HMR 
requirements,  or  create  an  obstacle  to 
accomplishing  and  carrying  out  Federal 
hazmat  law  or  the  HMR.  Whether  or  nol 
a  permit  requirement  is  preempted 
depends  on  the  steps  required  to  obtain 
the  permit.  See  IR-28,  55  FR  8884  (Mar. 
8,  1990);  IR-20,  52  FR  24396  (June  30. 
1987):  IR-3  (Appeal).  47  FR  18457  (Apr. 
29.  1982);  lR-2,  44  FR  75566  (Dec.  20, 
1979);  New  Hampshire  Motor  Transport 
Ass'n  v.  Flynn.  751  F.2d  43  (1st  Cir. 


1984);  Colorado  Public  Utilities  Comm'n 
v.  Harmon.  CV  88-Z-1524  (D.  Colo. 
1989).  rev'd  on  other  grounds,  951  F.2d 
1571  (10th  Cir.  1991). 

First,  HASA  asserts  that  Los  Angeles 
County's  regulation  of  "handling." 
through  the  permit  process,  is 
preempted  because  handling  is  one  of 
the  five  covered  subject  areas 
established  under  49  U.S.C.  5125.  The 
LACoC  permit  requirements  are  Los 
Angeles  County's  response  to  the 
mandate  in  CHSC  §  25502  that  "every 
county  shall  implement  this  chapter  as 
to  the  handling  of  hazardous  materials 
in  the  county"  The  LACoC  requires 
chemical  manufacturers  to  obtain  a 
permit  "prior  to  engaging  in  thr^  storage, 
on-site  transportation,  dispensn  q.  use 
or  handling,  at  normal  temperatures  and 
pressures,  of  a  compressed  gas  in  excess 
of  specified  amounts."  As  part  of  the 
permit  process  under  LACoC  Title  32, 
facilities  that  handle  hazardous 
materials  must  submit,  to  the  County,  an 
HMBP.  H.MIS  and  RMPP  that  meet  the 
reporting  requirements  in  LACoC  Title 
2.  Title  2.  §  2.20.130  requires  that  these 
documents  be  prepared  in  accordance 
with  the  requirements  set  forth  in  CHSC 
Chapter  6.95. 

As  discussed  above  in  PD-8(R). 
Federal  hazmat  law  does  not  preempt 
Chapter  6.95  requirements  applicable  to 
the  handling  of  hazardous  materials 
because  thev  are  otherwise  authorized 
by  Federal  law.  Title  111  of  the 
Superfund  Amendments  and 
Reauthorization  .\ct  (SARA  Title  111).  42 
U.SC.  §§11001  ef  seq.,and  §112(r)of 
the  Clean  Air  .\ct  Amendments  of  1990 
(CAA  Amendments),  42  U.S.C.  7412(rJ. 
.As  a  result,  the  LACoC  permit  program, 
which  i.Tiplements  the  CHSC  handling 
requirements,  is  not  preempted  because 
its  underlying  substantive  requirements 
are  "otherwise  authorized  "  bv  S.\R.A 
Title  III  and  §  1 1 2(r)  of  the  CAA 
Amendments. 

Second.  HASA  asserts  that  Los 
Angeles  County's  permit  requirements 
are  preempted  because  they  apply  to  the 
on-site  transportation  of  hazardous 
materials  at  HASA's  facility  and, 
therefore,  present  an  obstacle  to 
accomplishing  and  carrying  out  Federal 
hazmat  law.  Transportation  that  takes 
place  entirely  on  private  property  is  not 
transportation  "in  commerce."  Federal 
hazmat  law  and  the  HMR  do  not  apply 
to  a  consignee's  transportation  of 
hazardous  materials  solely  within  the 
gates  of  a  private  manufacturing  facility 
To  the  extent  that  the  permit 
requirements  under  the  LACoC  provide 
that  HASA  must  obtain  a  permit  prior 
to  transporting  hazardous  materials 
within  its  facility,  the  requirements  do 
not  apply  to  transportation  in  commerce 
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and  arc  not  preempted  by  Federal 
haznial  law.  The  holdings  in  Soiitht^rn 
Pacific  Transp.  Co  v.  Public  Service 
Comm'n  of  Nevada  and  IR-28.  which 
HASA  relies  on  to  support  its  argument 
in  favor  of  preemption,  are  inapposite  to 
the  facts  in  this  case.  The  holdinj;s  are 
based  on  local  regulation  of  common 
carriers  en>;aged  in  the  transportation  of 
hazardous  materials  in  commerce. 

Finally.  HASA  asserts  that  permit 
applicants  must  comply  with  the 
reporting  requirements  of  LACoC  Title 
2.  Chapter  2.20.  F'art  2  and.  by  reference 
therein.  CHSC  Chapter  6.95.  Articles  1 
and  2.  HASA  asserts  that  Chapter  fi.95 
requirements  include  written 
notification,  recording,  and  reporting  of 
the  unintentional  release  of  hazardous 
materials.  HA.SA  argues  that  the  written 
notification,  recording  and  reporting 
re(]uirements  are  preempted  as  covered 
subjects.  HASA  believes  that  the  permit 
requirements  are  preempted  to  the 
extent  they  mandate  compliance  with 
Chapter  6,95  requirements  regarding  the 
reporting  of  unintentional  releasiis  of 
hazardous  materials. 

HASA  is  correct  that  Federal  hazmal 
law  preempts  any  State  or  local 
requirement  dealing  with  the  "written 
notification,  recorduig,  and  reporting  of 
the  unintention.il  release  in 
transportation  of  hazardous  material," 
unless  the  requirement  is  substantively 
the  same  as  the  Federal  requirement  or 
otherwise  authorized  bv  Federal  law.  49 
U.S.C.  5125(b)(1)(D)  (emphasis  added). 
However.  HAS.*\  fails  to  identify  in  its 
ap[)lication  the  sections  of  Chapter  6.95 
that  it  believes  are  preempted,  or  even 
to  set  forth  the  text  (jf  those  sections  for 
R.SPA's  review  and  consideration. 
Consequently,  KSi'A  cannot  determine 
whether  the  permit  requirements  under 
the  I.ACoC  are  preempted  to  the  extent 
that  thev  recjuire  coiupliance  with 
unidi'atified  provisic^ns  of  LAC^oC  Title 
2,  C;hapter  2.20.  Fart  2  and.  bv  reference 
therein.  CIH.SC  Chapter  6.95,  ' 

Nowhere  does  the  ref:ord  reflect  that 
a  pf-rmit  actualh  is  required  in  order  for 
a  fac  ility  to  engage  in  storage, 
dispensing,  use  or  handling  of 
hazardous  materials  in  excess  of 
threshold  quantities.  In  fact,  HASA 
admits  that  it  is  not  in  compliance  with 
LAC^oC  requirements  it  believes  are 
prtH'nipted,  and  information  in  the 
record  seems  to  indicate  that  HAS.^  has 
op(-rated  without  a  i!)4.108.c.7  permit  for 
extfMuled  periods  of  time.  To  the  extent 
that  Los  ,'\ngeles  County  has  taken 
enfiircement  action  against  HASA,  it 
appears  that  it  has  done  .so  in  an  effort 
to  ptirsuade  HAS.A  to  comply  with  the 
substantive  permit  application 
requirements  [eg.,  the  hazardous 
materials  inventory  requirement). 


Consequently,  to  the  extent  that  the 
Bureau  of  Fire  Prevention  has  the 
authority  to  issue  permits,  that  authority 
does  not  appear  to  have  been  enforced 
and  applied  to  prevent  facilities  from 
storing  and  handling  hazardous 
materials  incidental  to  transportation. 
Therefore,  the  permit  requirement  does 
not  violate  the  "obstacle"  standard. 

For  the  reasons  stated  above.  Federal 
hazmat  law  does  not  preempt  the 
following  sections  of  LACoC  Title  32: 
!^4  108.C.7.  Table  4. 108-A.  §  80.103(a). 
§80. 103(b)(1).  §80. 103(b)(2).  and 
§§80.103  (c)  and  (d).  There  is 
insufficient  information  in  the  record  to 
determine  whether  Federal  hazmat  law 
pr«wmpts  LACoC  §  R0.103((') 

c.  Hazard  Classification  (1)  LACoC 
Requirements.  HASA  challenges  the 
following  provisions  of  LACoC  Title  32; 

§80  Wlla)  exception  J  exempts  the 
off  site  transportation  of  hazardous 
materials  from  the  classification  system 
set  forth  in  LACoC  Article  80.  if  the 
transportation  is  in  conformance  with 
the  HMR. 

.■^  80.  lot  (hi  states  that  the 
classification  system  referenced  at 
§§  80.202  and  80.203  applies  to  all 
hazardous  materials,  including  those 
materials  regulated  elsewhere  in  the 
LACoC. 

§80  201  requires  that  hazardous 
materials  be  divided  into  hazard 
categori(;s.  The  categories  include 
materials  regulated  under  LACoC 
Article  80  and  materials  regulated 
elsewhere  in  the  LACoCl 

5  80.202(a)  classifies  certain  materials 
as  physical  hazards,  including 
compressed  gases,  flammable  liquids 
and  combustible  liquids.  A  material 
with  a  primary  classification  of 
'physical  hazard  '  also  can  present  a 
health  hazard  (as  set  forth  below  at 
§  80.202(b)).  Chlorine  is  listed,  m 
Appendix  VI-A  to  Title  32,  as  a  toxic 
compressed  gas  that  constitutes  a 
physical  hazard. 

f^  80  1^02/6/ classifies  certain  materials 
as  health  hazards,  including  highly 
toxic  or  toxic  materials.  A  material  with 
a  primary  classification  of  "health 
hazard"  also  can  present  a  physical 
hazard.  Chlorine  is  listed,  in  Appendix 
Vl-A  to  Title  32.  as  an  example  of  a 
toxic  compressed  gas  that  constitutes  a 
health  hazard. 

§80.203  states  that  descriptions  and 
examples  of  materials  included  in 
hazard  categories  are  contained  in 
Appendix  Vl-A  to  Title  32. 

Appendix  VI-A  contains  infonnation, 
explanations  and  examples  to  illustrate 
and  clarify  the  hazarii  categories 
contained  in  Division  I!  of  Article  80. 
The  hazard  categories  are  based  on 
Oicupational  Safety  and  Health 


Administration  (OSHA)  standards  set 
forth  in  the  Code  of  P'ederal  Regulations. 
Title  29.  Where  numerical 
classifications  are  included,  they  are  in 
accordance  with  nationally  recognized 
.standards. 

(2)  H.ASA's  Arguments  and  Summary 
of  Comments.  HASA  states  that  the 
classification  system  in  the  LACoC  is 
different  from  and  in  addition  to  the 
hazardous  materials  classification 
system  under  Federal  hazmat  law  and 
the  HMR  and.  therefore,  should  be 
preempted  as  relating  to  a  covered 
subject  under  49  U.S.C.  5125(b)(1) 
HASA  indicates  that  the  classification 
system  under  the  LACoC  only  applies  to 
a  facility's  on-site  transportation  of 
hazardous  materials,  and  not  to  off-site 
transportation  of  hazardous  materials 
conducted  pursuant  to  the  HMR  HASA 
provides  several  examples  of  how  the 
LACoC  classification  system  differs 
from  that  under  the  HMR. 

The  Chlorine  Institute.  Inc.  urges 
preemption  of  the  LACoC  classification 
system.  It  states  that  the  classification 
requirements  "define  categories  of 
hazardous  materials  that  are  not 
consistent  with  the  DOT  regulations 
shown  in  49  CFR  173.2  *    *    *. 
Compliance  with  [both  the  LACoC  and 
the  IfMR]  would  necessitate  dual 
compliance  for  personnel  handling  and 
unloading  a  chlorine  tank  car  on  private 
property  The  situation  creates 
confusion  and  leads  to  errors  in 
judgment.  " 

CWTl  believes  that  the  classification 
system  used  under  the  LACoC  is  not 
preempted  because  it  is  otherwise 
authorized  by  Federal  law.  specifically 
the  Occupational  Safety  and  Health  Act 
of  1970  (QSH  Act).  29  U.S.C.  651  et  seq 
CVVTI  states: 

In  order  to  protect  employees  from  the 
effects  of  hazardous  chemicals  in  the 
workplace.  OSH.^  implemented  the 
hazardous  communiLation  standiird  (HCS) 
which  requires  employers  to  develop  and 
implement  a  written  hazard  c  ommunic  alion 
program,  including  lists  of  hazardous 
(  hemicals  present,  labeling  of  containers  of 
I  hemicals  in  the  workplace  as  well  as  of 
containers  of  chemicals  being  shipped  to 
other  workplaces  that  does  not  conflict  with 
the  HMTA,  preparation  and  distribution  of 
IMaterial  Safety  Data  Sheets),  and 
development  and  implementation  of 
employee  training  programs  regarding  the 
hazards  of  chemicals  and  protective 
measures.  (See  29  CFR  1910.1200  )  The 
hazardous  materials  classifications,  ■ph\sical 
hazards'  and  'health  hazards'  referenced  by 
HASA  as  required  by  the  County  are  terms 
of  classification  used  under  the  HCS.  [See  LA 
County  Code  80.202  and  29  CFR 
1910  1200(c)).  Section  18  of  the  OSH  A(  t 
provides  that  no  state  or  political  subdivision 
of  a  state  may  adopt  or  enforce  •    *   *  any 
requirements  relating  to  the  issue  addressed 


by  the  HCS,  except  pursuant  to  a  federally- 
approved  state  plan.  California  is  a  federally- 
approved  state. 

CWTl  also  notes  that  Congress,  during 
passage  of  the  1990  amendments  to  the 
HMTA.  recognized  the  authority  of 
OSHA  to  regulate  the  storage  of 
hazardous  materials  at  consignee 
locations.  Specifically.  CWTl  asvserts 
that  Congress  directed  OSHA,  under 
authority  of  the  OSH  Act.  to  issue 
regulations  requiring  the  retention  of 
HMR  markings,  placards,  and  labels, 
and  any  other  information  as  may  be 
required  by  the  HMR.  on  a  package, 
container,  motor  vehicle,  rail  freight  car, 
aircraft,  or  vessel  until  the  hazardous 
materials  have  been  removed.  See  PL. 
101-615,  §  29.  104  Stat.  3277. 

The  County  of  Los  Angeles  Fire 
Department  opposes  preemption  of  the 
LACoC  classification  requirement, 
stating  that  the  classification  system 
required  under  §  80.201  is  based  on  the 
O.SHA  classification  system  at  Title  29 
CFR. 

(3)  Analysis.  The  classification  of 
hazardous  materials  for  purposes  of 
transportation  in  commerce  is  exclusive 
to  the  Federal  Government.  See  49 
U.S.C.  5125(b)(1)(A).  Federal  hazmat 
law  preempts  State,  local  and  Indian 
tribe  requirements  that  are  not 
substantively  the  same  as  the  Federal 
classification  requirements,  or  not 
otherwise  authorized  by  Federal  law.  Id. 

The  Department  of  Transportation  has 
an  exclusive  role  in  defining  hazard 
classes  for  materials  that  are  offered  or 
transported  in  commerce.  The  H.MR 
classification  system  is  used  to 
determine  the  type  of  packagings  that 
must  be  used  to  tran.^port  hazardous 
mateiials  in  commerce,  and  the 
applicable  placarding,  labeling  and 
marking  requirements  necessary  for  that 
transportation.  The  HMR  classification 
of  hazardous  materials  doei;  not  apply  to 
materials  that  are  not  in  transportation 
in  commerce.  The  movement  of 
hazardous  materials  by  a  consignee 
exclusively  on  private  property,  for 
purposes  related  to  a  manufacturing 
process,  is  not  transportation  in 
commerce  under  Federal  hazmat  law 

Section  80. 101(a)  exception  1  states 
that  off-site  hazardous  materials 
transportation  in  accordance  with  DOT 
requirements  is  excepted  from  the 
n^quirements  of  LACoC  Article  80 
(which  includes  the  classification 
system  under  §  80.201.  §80.202. 
§80.;i!i3  and  Appendix  Vl-A).  HASA 
does  rot  dispute  that  the  LACoC 
classification  system  applies  only  to 
HASA's  on-site  transportation  of 
hazardous  materials.  Consequently, 
Federal  hazmat  law  does  not  preempt 
the  LACoC  classification  requirements. 


as  they  pertain  to  the  on-site 
transportation  of  hazardous  materials 
exclusively  within  a  chemical 
manufacturing  facility,  because  the 
LACoC  requirements  do  not  apply  to 
hazardous  materials  that  are  in 
transportation  in  commerce. 

d.  Storage.  (1)  LACoC  Requirement. 
HASA  challenges  the  following 
provision  of  LACoC  Title  32: 

§  80.301(a)(2)  prohibits  the  use  of  tank 
vehicles  emd  railroad  tank  cars  as 
storage  tanks. 

(2)  HASA's  Arguments  and  Summary 
of  Comments. 

Section  80.301(a)(2)  states  that  tank 
vehicles  and  railroad  tank  cars  shall  not 
be  used  as  storage  tanks.  HASA  argues 
that  neither  Federal  hazmat  law  nor  the 
HMR  "prohibit  storage — incidental  to 
transportation  or  otherwise— of 
hazardous  materials  in  either  tank 
vehicles  or  ip  tank  cars."  HASA  states 
that  49  CFR  174.204(a)(2)  specifically 
permits  storage  of  specified  gases  on 
both  private  and  carrier  track.  HASA 
notes  that  §  174.204(a)(2)  states,  in  part, 
"such  cars  may  be  stored  on  private 
track  *    *    *  or  on  carrier  tracks 
designated  by  the  carrier  for  such 
storage."  HASA  believes  that  the 
LACoC's  prohibition  of  storage  in  tank 
vehicles  and  railroad  tank  cars  is  an 
obstacle  to  accomplishing  and  carrying 
out  Federal  hazmat  law  and  the  HMR. 
and  should  be  preempted. 

No  commenter  addressed  this  issue 
specifically. 

(3)  Analysis.  HASA  states  that  it 
receives  railroad  tank  cars  containing 
liquefied  chlorine  from  manufactu.'-ers 
engaged  in  interstate  commerce.  HASA 
unloads  the  tank  cars  on  a  private  siding 
adjacent  to  its  facility.  HASA  asserts 
that  §80.3ni(a)(2)  p.-ohibits  it  from 
storing  hazardous  material,  for  use  in  its 
manufacturing  process,  in  the  tank  cars 
in  which  the  material  arrives  at  HASA's 
facility.  There  is  no  indication  in  the 
record  that  HASA  stores  hazardous 
materials  in  cargo  tank  motor  vehicles, 
and  there  is  no  information  in  the 
record  regarding  how  this  requirement 
is  applied  and  enforced  v%hen  hazardous 
materials  are  stored  in  cargo  taxk  motor 
vehicles. 

Federal  hazmat  law  and  the  HMR 
apply  to  hazardous  materials  that  are  in 
transportation  in  commerce,  and 
loading,  unloading  and  storage  that  is 
incidontal  to  that  transportation.  Federal 
hazmat  law  and  the  H.MR  do  not  apply 
to  storage  activities  not  incidental  to 
transportation,  such  as  storage  activities 
at  consignees'  facilities.  SeelR-28.  55 
FR  8884  (Mar.  8.  1990).  As  a  result, 
hazardous  materials  that  are  stored  at  a 
manufacturing  facility  awaiting 
consumption  in  the  manufacturing 


process  are  not  stored  incidental  to 
transportation  in  commerce,  and  are 
beyond  the  reach  of  Federal  hazmat  law. 
Federal  hazmat  law.  therefore,  does  not 
prevent  Los  Angeles  County  from 
prohibiting  the  use  of  tank  cars  for 
storage  purposes,  where  that  storage  is 
not  incidental  to  transportation  in 
commerce. 

Section  §  174.204(a)(2)  of  the  HMR, 
which  HASA  relies  on  to  support  the 
proposition  that  the  HMR  authorize  a 
consignee  to  store  hazardous  materials 
in  tank  cars,  is  inapplicable  to  the 
situation  at  issue.  Section  174.204  sets 
forth  duties  and  responsibilities  with 
respect  to  the  delivery'  and  unloading  of 
gases  that  are  in  transportation  in 
commerce. 

Thus,  Federal  hazmat  law  does  not 
preempt  §  80.301(a)(2). 

e.  Unloading.  (1)  LACoC 
Requirements.  HASA  challen<;;c:,  the 
following  provisions  of  LACoC  Title  32: 

§80.301(a)l2)  requires  that  containers, 
cylinders  and  tanks  containing 
hazardous  materials  be  unloaded  in 
accordance  with  the  requirements  for 
flammable  and  combustible  liquids  at 
§79.809. 

§  79  609(b)  states  that  flammable  and 
combustible  liquids  may  be  transferred 
from  a  tank  car  only  into  an  approved 
atmospheric  tank  or  approved  portable 
tank. 

§  79.809(c)  states  that,  unless 
otherwise  approved  by  the  fire  chief,  a 
tank  car  may  not  remain  on  a  siding  at 
point  of  delivery  for  more  than  24  hours 
while  connected  for  transfer  operations. 

ij  79.809(f)  states  that  the  operator  or 
other  competent  person  must  be  in 
attendance  at  all  times  while  a  tank  car 
is  discharging  cargo. 

§80.402(c)(8)(Aj  states  that  when  tank 
cars  regulated  by  DOT  are  used 
outdoors,  gas  cabinets  or  a  locally 
exhausted  enclosure  must  be  provided. 
Installation  and  design  must  be  in 
accordance  with  the  requirements  of 
Title  32. 

§30.402(b)(3)(Gj(i)  Slates  that  when 
portable  or  stationary  tanks  are  "utilized 
in  use  or  dispensing,"  they  must  be 
within  a  ventila'ted  sr^parate  gas  storage 
room  or  placed  wivhin  an  exhausted 
enclosure. 

(2)  HASA's  Argi^ments  and  Summary 
of  Comments.  Section  79.809  addresses 
unloading  operations  for  flammable  and 
combustible  liquids.  Section 
80.301(a)(2)  makr.s  the  unloading 
requirements  in  §  79.809  applicable  to 
the  unloading  of  railroad  tank  cars 
containing  hazardous  .".latcrials 
regulated  under  Title  32.  HASA  states 
that  "many  of  the  rt^q-iirements  in 
§  79.809  are  not  only  ircppropriate  but 
unsafe  for  unloading  compressed  and 


8788 


Federal  Register  /  Vol.  60.  No.  31  /  Wednesday,  February  15.  1995  /  Notices 


liquefied  gases,  including  chlorine." 
HASA  offers,  as  examples,  the 
requirements  to  transfer  flammable  and 
combustible  materials  only  to  an 
approved  atmospheric  tank  or  approved 
portable  tank  (§  79.809(b)).  the 
prohibition  against  remaining  on  a 
siding  for  more  than  24  hours  while 
connected  for  unloading  operations 
(§  70.809(c)).  and  the  tank  car  unloading 
attendance  requirement  (§  79  809(f)). 

HASA  states  that  liquefled  and 
nonliquefled  compressed  gases  cannot 
be  unloaded  into  a  tank  "open  to  the 
atmosphere"  because  they  will  no 
longer  be  contained  or  compressed. 
HASA.  therefore,  believes  that  this 
LACoC  requirement  conflicts  with 
Federal  hazmat  law  and  the  HMR  and 
should  be  preempted. 

HASA  further  explains  that  liquefied 
gases,  including  r.hlorine.  are  unloaded 
"under  their  own  vapor  pressure,  at  a 
finite  rate."  to  prevent  the  liquefied  gas 
remaining  in  the  tank  car  from  freezing 
as  heat  is  withdrawn  by  gas 
vaporization.  HASA  maintains  that 
liquefied  chlorine  gas  has  a  normal 
unloading  rate  of  3,600  to  7.200  pounds 
per  hour.  HASA  concludes  that  it  takes 
between  25  and  50  hours  to  unload  each 
tank  car  containing  90  tons  of  liquefied 
chlorine.  As  a  result.  HASA  believes 
that  the  24-hour  time  limit  on  unloading 
conflicts  with  Federal  hazmat  law  and 
the  HMR  and  should  be  preempted. 

HASA  notes  that  49  CFR  174.67  (i) 
and  (i)  pertain  to  tank  car  unloading. 
HASA  applied  for.  and  obtained  from 
RSPA.  an  exemption  (E-10552)  from  the 
requirements  in  174.67  (i)  and  (j). 
including  the  requirement  that  a  person 
physically  attend  a  tank  car  while  cargo 
is  discharged.  HASA  states  that  the  local 
attendance  requirement  at  §  79.809(f)  is 
similar  to  the  Federal  attendance 
requirement  set  out  at  49  CFR  174.67(i). 
Nevertheless.  H.'VSA  asserts  that  Los 
Angeles  County  refuses  to  recognize  that 
HASA's  exemption  from  Federal 
attendanc:e  requiremwnts  prevents  the 
County  from  enfoning  the  local 
attendance  requirement.  Consequently. 
HASA  asserts  that  §  79.809(f)  conflicts 
with  E-10552  and  should  be  preempted. 

HASA  further  requests  a  preemption 
deteniiination  n^garding 
«i80.402(b)(3)(G)(i)and 
§  80.402(c)(8)(A).  which  it  states  require 
secondary  containment  for  the  "use"  of 
railroad  tank  cars  which  contain  highly 
toxic  or  toxic  compressed  gases.  HASA 
states  that  "use"  is  defined  at  LACoC 
§9.123  as  "the  placing  in  action  or 
making  available  for  service  by  opening 
or  connecting  anything  utilized  for 
confinement  of  material  whether  a  solid, 
liquid  or  gas."  HASA  contends  that  this 
definition  of  the  term  "use" 


encompasses  the  unloading  of  tank  cars. 
HASA.  therefore,  alleges  that  tank  car 
unloading  must  take  place  in 
accordance  with  §80.402(b)(3j(G)(i)  and 
§  80.402(c)(8)(A).  HASA  beheves  these 
requirements  conflict  with  unloading 
requirements  under  Federal  hazmat  law 
and  the  HMR,  and  should  be  preempted. 

In  summary.  HASA  asks  RSPA  to 
compare  several  aspects  of  the  LACoC 
unloading  requirements  with  (1)  the 
general  unloading  requirements  for  tank 
cars  set  out  at  49  CFR  174.67;  (2)  the 
specific  unloading  requirements  for 
compressed  gases  in  Title  49,  Subpart  F 
of  the  CFR  (49  CFR  174  200-174  204. 
174.208.  174.280.  and  174.290);  and  (3) 
the  requirements  in  E-10522  with 
respect  to  chlorine. 

The  Chlorine  Institute  supports 
preemption  of  LACoC  §§  79.809. 
80.402(b)(3)(G}(i)  and  80.402(c)(8)(.^).  It 
agrees  with  HASA's  assertion  that 
several  requirements  under  these 
provisions  are  obstacles  to 
accomplishing  and  carrying  out  HMR 
provisions  regarding  handling  and 
unloading  of  chlorine  tank  cars  on 
private  property.  Specifically,  the 
Chlorine  Institute  supports  preemption 
of:  (1)  the  requirement  that  unloading  be 
to  an  approved  atmospheric  tank  only; 
(2)  the  prohibition  against  remaining  on 
a  siding  for  more  than  24  hours  while 
connected;  (3)  the  requirement  that 
someone  physically  attend  the 
unloading  process;  and  (4)  the 
requirement  for  special  unloading 
equipment.  The  Chlorine  Institute 
believes  that  these  LACoC  requirements 
conflict  with  E-10552  and  with  49  CFR 
174.600,  which  it  believes  enable  a  tank 
car  of  chlorine  to  be  received  at  a 
private  siding  with  no  maximum 
holding  time. 

The  County  of  Orange  Fire 
Department,  the  County  of  Los  Angeles 
Fire  Department,  and  the  California  Fire 
Chiefs'  Association  do  not  agree  with 
HASA  that  §§  79.809.  80.402(b)(3)(G)(i) 
and  80  402(r)(8)(A)  conflict  with 
Federal  hazmat  law  and  the  HMR. 
Con.sequently.  they  oppose  preemption 
of  those  provisions. 

(3)  Analysis,  (a)  Unloading  to  Storage 
Tanks.  Section  80.301(a)(2)  makes  the 
unloading  requirements  for  flammable 
and  combustible  liquids  at  §  79.809(b) 
applicable  to  the  unloading  of  tank  cars 
containing  hazardous  materials.  Section 
79.809(b).  which  peytains  to  unloading 
to  storage  tanks,  requires  that  flammable 
and  combustible  liquids  be  transferred 
from  a  tank  car  only  into  an  approved 
atmospheric  tank  or  approved  portable 
tank.  HASA  states  that  it  cannot  comply 
with  this  requirement  when  unloading 
liquefied  and  nonliquefied  compressed 
gases  because  those  materials  cannot  be 


stored  in  a  tank  "open  to  the 
atmosphere."  HASA,  therefore,  asks  that 
RSPA  preempt  this  LACoC  requirement. 
HASA  does  not  indicate  why  storage  in 
approved  portable  tanks  is  not  possible. 
Furthermore,  there  is  no  evidence  in  the 
record  that  Los  Angeles  County  has 
cited  HASA  for  failure  to  comply  with 
§  79.809(b)  while  unloading  compressed 
gases. 

Tank  car  unloading  is  not  regulated 
under  Section  79.809(b).  Section 
79.809(b)  dictates  the  type  of  storage 
tanks  that  may  be  used  when  unloading 
a  tank  car.  RSPA  does  not  regulate 
consignee  storage,  including  the  types  of 
containers  used  to  store  hazardous 
materials  that  are  no  longer  in 
transportation  in  commerce.  HASA's 
storage  of  hazardous  materials  at  its 
facility,  for  use  in  its  manufacturing 
process,  is  beyond  the  scope  of  Federal 
hazmat  law  and  the  HMR. 
Consequently.  Federal  hazmat  law  does 
not  preempt  LACoC  §  79.809(b).  which 
applies  to  consignee  storage. 

(b)  24-Hour  Time  Limit.  Section 
79.809(c)  states  that  "unless  otherwise 
approved  by  the  chief,  a  tank  car  shall 
not  be  allowed  to  remain  on  a  siding  at 
point  of  delivery  for  more  than  24  hours 
while  connected  for  transfer 
operations."  HASA  states  that  this 
restriction  on  the  amount  of  time  a  tank 
car  may  remain  connected  for  transfer 
operations  should  be  preempted 
because  there  is  no  similar  restriction 
under  Federal  hazmat  law  or  the  HMR. 

Certain  consignee  tank  car  unloading 
activities  fall  under  the  term 
"handling."  a  covered  subject.  Unless 
substantively  the  same  as  Federal 
regulation,  or  otherwise  authorized  by 
Federal  law,  non-Federal  regulation  of  a 
covered  subject  area  is  preempted. 
Section  174.67  of  the  HMR  applies  to 
the  mechanics  of  the  tank  car  unloading 
process  by  dictating  unloading 
procedures  to  be  followed  prior  to, 
during  and  after  unloading,  e.g.,  brake 
requirements;  posting  of  caution  signs; 
procedures  for  breaking  seals  and 
removing  manhole  covers;  prohibition 
again.st  unloading  connections 
remaining  attached  after  unloading  is 
completed  or  discontinued;  attendance 
requirements.  Nowhere  do  the  HMR 
limit  the  amount  of  time  a  tank  car  may 
remain  on  a  siding  at  point  of  delivery 
while  connected  for  transfer  operations. 
The  24-hour  time  restriction  is  not 
substantively  the  same  as  the  Federal 
requirements  and.  therefore,  is 
preempted  by  §  5125(b)(1)(B)  of  Federal 
hazmat  law.  49  U.S.C.  5125(b)(1)(B). 

Local  time  restrictions,  if  properly 
crafted,  may  serve  a  legitimate  purpose. 
Under  certain  circumstances,  however, 
time  restrictions  may  not  promote 
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safety.  For  example,  time  restrictions  on 
tank  car  unloading  may  prompt  a 
chemical  manufacturing  facility  to 
unload  tank  cars  at  higher  pressures,  at 
greater  risk,  in  order  to  expedite  the 
unloading  process.  Also,  facilities  may 
be  forced  to  discontinue  unloading  a 
tank  car  and  to  disconnect  the  transfer 
lines  between  the  tank  car  and  the 
storage  receptacle,  or  manufacturing 
process,  simply  to  meet  the  local  time 
restriction.  This  results  in  the  more 
frequent  exposure  of  employees  to 
product  remaining  in  the  disconnected 
lines. 

Consequently,  a  request  for  a  waiver 
from  preemption  may  be  granted  if  it 
can  be  shown  that  a  local  time 
restriction  provides  an  equal  or  greater 
level  of  protection  to  the  public  than  the 
HMR,  and  does  not  unreasonably 
burden  commerce. 

(c)  Attendance.  Section  79.809(f) 
requires  that  the  operator  or  another 
competent  person  attend  a  tank  car  at  all 
times  while  the  tank  car  is  discharging 
cargo.  Tank  car  unloading  is  an  aspect 
of  "handling,"  a  covered  subject. 
Nevertheless,  §  79.809(f)  is  substantively 
the  same  as  49  CFR  174.67(i),  which 
requires  that  a  tank  car  be  attended 
throughout  the  entire  unloading  process 
and,  therefore,  is  not  preempted  except 
as  it  is  applied  and  enforced. 

A  consignee  that  unloads  tank  cars 
containing  hazardous  materials  may 
obtain  a  IDOT  exemption  from  the 
Federal  attendance  requirement.  The 
DOT  exemption  allows  the  consignee  to 
use  an  alternative  monitoring 
procedure.  HASA  holds  such  an 
exemption  (E-10552).  Specifically,  E- 
10552  permits  HASA  to  use  electronic 
surveillance  to  monitor  tank  car 
unloading,  under  certain  conditions  and 
restrictions,  in  lieu  of  a  human  observer 
at  the  unloading  site. 

Exemptions  from  Federal  hazmat  law 
and  HMR  requirements  are  issued  by 
the  Associate  Administrator  for 
Hazardous  Materials  Safety  pursuant  to 
49  U.S.C.  5117  and  49  CFR  107.101- 
107.123.  Exemptions  may  be  issued  on 
a  showing  by  the  applicant  that 
procedures  it  proposes  to  adopt  will 
achieve  a  level  of  safety  that  is  at  least 
equal  to  that  specified  in  the  regulation 
from  which  the  exemption  is  sought. 
See  49  U.S.C.  5117(a)(1)(A).  If  the 
regulations  do  not  specify  a  level  of 
safety,  the  applicant  must  show  that  its 
proposed  procedures  will  be  consistent 
with  the  public  interest.  See  49  U.S.C. 
5117(a)(1)(B). 

Exemption  applications  are  published 
in  the  Federal  Register,  and  all 
interested  pariies.  including  States, 
locahties  and  Indian  tribes,  are  invited 
to  submit  comments.  Once  issued,  DOT 


exemptions  are  binding  on  State,  local 
and  Indian  tribe  authorities,  and  on 
regulated  entities.  See  49  CFR  171.2.  To 
avoid  conflict  with  Federal  hazmat  law 
and  the  HMR,  State,  local  and  Indian 
tribe  authorities  must  implicitly  or 
explicitly  recognize  a  DOT  exemption. 
See  IR-31.  55  FR  25572  (June  21,  1990). 

HASA  claims  that  Los  Angeles 
County  fails  to  recognize  that  E-10552 
exempts  HASA  not  only  from  the 
Federal  attendance  requirements  but 
also  from  the  local  attendance 
requirements  (which  are  substantively 
the  same  as  the  Federal  requirements). 
Los  Angeles  County's  failure  to 
recognize  a  DOT  exemption  undermines 
the  exemption  authority  granted  to  the 
Secretary  of  Transportation  under  49 
U.S.C.  5117.  Section  5117(A)  explicitly 
authorizes  DOT  to  issue  exemptions 
when  the  applicant  can  demonstrate 
that  it  will  transport  or  ship  hazardous 
materials  in  a  manner  that  achieves  a 
safety  level  at  least  equal  to  that 
required  under  Federal  hazmat  law,  or 
that  the  exemption  is  consistent  writh 
the  public  interest. 

Los  Angeles  County's  continued 
enforcement  of  §  79.809(f)  against 
HASA,  in  spite  of  the  fact  that  HASA 
holds  DOT  exemption  E-10552,  is  an 
obstacle  to  accomplishing  and  carrying 
out  Federal  hazmat  law  and  the 
regulations  issued  thereunder. 
Consequently,  §5125(a)(2J  of  Federal 
hazmat  law,  49  U.S.C.  5125(a)(2), 
preempts  LACoC  §  79.809(f)  as  it  is 
applied  and  enforced.  However, 
California  has  incorporated  the  HMR  by 
reference  into  its  regulations  (see.  Title 
13  California  Code  of  Regulations, 
Division  2,  Chapter  6).  If  Los  Angeles 
County  finds  at  any  time  that  HASA  is 
not  in  compliance  with  its  DOT 
exemption,  it  can  enforce  the  HMR  and 
its  own  regulations. 

(d)  Ventilation.  HASA  asks  that  RSPA 
preempt  §  80.402(b)(3)(G)(i)  and 
§  80.402(c)(8)(A)  because  they  apply  to 
the  unloading  of  hazardous  materials  in 
a  manner  that  conflicts  with  Federal 
hazmat  law  and  the  HMR.  Specifically, 
these  LACoC  provisions  require  the  use 
of  a  gas  cabinet  or  locally  exhausted 
enclosure  when  a  tank  cm-  is  unloaded 
outdoors,  and  the  use  of  a  ventilated 
separate  gas  storage  room  or  an 
exhausted  enclosure  when  a  portable  or 
stationary  tank  is  unloaded  indoors. 

There  is  insufficient  information  in 
the  record  regarding  how  the  LACoC 
ventilation  requirements  are  applied 
and  enforced.  RSPA,  therefore,  is  unable 
to  determine  whether  the  requirements 
are  preempted  by  Federal  hazmat  law. 

/.  Packaging  Design  and  Construction. 
(1)  LACoC  Requirement.  HASA 


challenges  the  following  provision  of 
LACoC  Title  32: 

§  80.301(b)(1)  states  that  containers 
and  tanks  must  be  designed  and 
constructed  in  accordance  with 
nationally  recognized  standards.  Title 
32,  §  2.304(b)  sets  forth  the  national 
standards  and  publications  recognized 
under  that  title.  The  most  recent  edition 
of  Title  49  CFR  Chapter  1  (which 
includes  the  HMR)  is  referenced. 

(2)  HASA's  Arguments  and  Summary 
of  Comments.  HASA  provides  no 
explanation  or  arguments  regarding  how 
§  80.301(b)(1)  is  applied  and  enforced, 
or  why  HASA  believes  that  it  should  be 
preempted. 

(3)  Analysis.  Section  80.301(b)(1),  on 
its  face,  requires  that  containers  and 
tanks  be  designed  and  constructed  in 
accordance  with  nationally  recognized 
standards.  "Nationally  recognized 
standards"  is  defined  at  Title  32, 

§  2.304(b)  to  include  the  most  recent 
edition  of  the  HMR.  There  is  no 
evidence  in  the  record  that  design, 
construction,  and  performance 
standards  other  than  those  contained  in 
the  HMR  are  being  applied  and  enforced 
under  the  LACoC,  or  that  the  containers 
and  tanks  at  issue  are  being  used  to 
transport  hazardous  materials  in 
commerce.  Furthermore,  LACoC 
§  80.101(a)  exception  1  exempts  "off-site 
hazardous  materials  transportation  in 
accordance  with  DOT  requirements" 
from  the  requirements  of  LACoC  Article 
80,  including  §  80.301(b)(1). 

Thus,  there  is  insufficient  evidence  in 
the  record  to  determine  whether  Federal 
hazmat  law  preempts  §80. 301(b)(1). 

3.  Ruling 

Based  on  the  above.  Federal  hazmat 
law  preempts  the  following  provisions 
of  LACoC  Titles  2  and  32: 

(1)  Title  2  LACoC  §§  2.20.140, 
2.20.150,  2.20.160,  and  2.20.170,  to  the 
extent  that  those  provisions  levy  a  fee 
on  tank  car  unloading  activities.  The 
fees  collected  under  those  provisions 
are  not  used  for  purposes  related  to 
hazardous  materials  transportation; 

(2)  Title  32  LACoC  §  79.809(f),  as 
applied  and  enforced  by  Los  Angeles 
County.  Los  Angeles  Coiuity  fails  to 
recognize  the  validity  of  a  DOT 
exemption  that  authorizes  HASA  to 
employ  alternative  methods  of 
compliance  with  certain  Federal  tank 
car  unloading  requirements;  and 

(3)  Title  32  LACoC  §  79.809(c),  which 
prohibits  a  tank  car  from  remaining  on 

a  siding  at  point  of  delivery  for  more 
than  24  hours  while  connected  for 
transfer  operations,  unless  otherwise 
approved  by  the  fire  chief.  The 
unloading  restriction  is  not 
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"substantively  the  same"  as  Federal 
tank  car  unloading  requirements. 

Based  on  a  lack  of  information  in  the 
record,  RSPA  is  unable  to  determine 
whether  Federal  hazmat  law  preempts 
LACoC  Title  32.  §§80. 103(e), 
80.301(bMl),  80.402(b)(3)(G)(i)  and 
80.402(c)(8)(A). 

Federal  hazmat  law  does  not  preempt 
the  following  provisions  of  LACoC  Title 
32:  §4.108.c.7.Tab!e4.108-A. 
§  79.809(b),  §  80.101(a)  exception  1. 
§  80.101(b).  §  80.103(a),  §  80.103(b)(1). 
§ 80.103(b)(2).  §  80.103(c).  §  80.103(d), 
§  80.201 .  §§  80.202(a)  and  (b).  §  80.203. 
Appendix  VI-A.  and  §  80.301(a)(2). 

C.  PD-10(R)  (Docket  PDA-IO(R) 

Los  Angeles  County.  California 
Requirements  Applicable  to  the 
Transportation  and  Handling  of 
Hazardous  Materials  on  Private  Property 

Applicant:  Swimming  Pool  Chemical 
Manufacturers'  Association 
(SPCMA) 
Local  Laws  Affected: 

Los  Angeles  County  Code  (LACoC) 
Title  32  : 

S4.108(c](8] 

§9.105 

§75.101 

§  75.103(a) 

Table  75.103-A 

§75.104 

§75.105  (a)  and  (b) 

§75.108 

§75.205 

§  75.602  (a),  (b).  and  (c) 

Summary:  Federal  hazardous  material 
transportation  law  (Federal  hazmat  law), 
49  U.S.C.  5101-5127,  does  not  preempt 
the  following  provisions  of  LACoC  Title 
32:  §  4.108(c)(8).  §9.105,  §  75.101, 
§  75.103(a),  Table  75.103-A,  §  75.104, 
§§  75.105  (a)  and  (b).  §  75.108,  §  75.205, 
and  §§  75.602  (a),  (b),  and  (c). 

1.  Application  For  Preemption 
Detennination 

SPCMA  filed  its  application  with  the 
Research  and  Special  Programs 
Administration  (RSPA)  on  January  20, 
1993.  asking  that  certain  provisions  of 
Title  32  of  the  1990  LACoC  be 
preempted.  SPCMA  states  that 
preemption  is  warranted  because  the 
LACoC  applies  to  the  transportation  of 
cryogenic  liquids,  including  unloading 
and  storage.  Furthermore.  SPCMA 
asserts  that  the  LACoC  applies  to  the 
construction  of  containers  used  for  the 
transportation  of  cryogenic  liquids,  a 
covered  subject  area. 

On  February  12. 1993.  RSPA 
published  a  Public  Notice  and  Invitation 
to  Comment  on  SPCMA 's  application. 
58  FR  8480.  That  Notice  set  forth  the 
text  of  SPCMA 's  application.  Following 


publication  of  the  Public  Notice, 
comments  were  submitted  by  the 
American  Trucking  Associations  (ATA), 
the  County  of  Los  Angeles  Fire 
Department,  and  the  Compressed  Gas 
Association.  Inc.  Rebuttal  comments 
were  submitted  by  SPCMA. 

In  response  to  RSPA's  October  14, 
1993  Public  Notice  re-opening  the 
comment  period  in  Docket  PDA-IO(R). 
comments  were  submitted  by  SPCMA. 
HASA  and  the  County  of  Los  Angeles 
Fire  Department.  SPCMA  also  updated 
its  application  to  reflect  amendments  to 
Title  32  that  were  adopted  by  Los 
Angeles  County  in  May  1993. 

2.  Discussion 

a.  Permits.  (1)  LACoC  Reouirements. 

SPCMA  challenges  the  following 
provisions  of  LACoC  Title  32: 

§  75.101  requires  that  storage, 
handling,  and  transportation  of 
cryogenic  fluids  be  in  accordance  with 
LACoC  Article  75.  (Article  75  sets  forth 
all  requirements  pertaining  specifically 
to  cryogenic  fluids.) 

§  4.108(c)(8)  states  that  a  permit  must 
be  obtained  from  the  Bureau  of  Fire 
Prevention  prior  to  producing,  storing  or 
handling  "cryogens"  in  excess  of 
amounts  specified  in  Table  No.  4.108- 
B,  except  where  Federal  or  State 
regulations  apply. 

§  75.104  indicates  that  a  permit  must 
be  obtained  to  store,  handle  or  transport 
"cryogens,"  and  referaices  §  4.108. 

(2)  SPCMA's  Arguments  and 
Summary  of  Comments.  SPCMA  asserts 
that  the  permit  requirements  in  Title  32 
apply  to  any  person,  firm  or  corporation 
that  stores,  handles  or  transports 
cryogenic  liquids  in  excess  of  the  permit 
amounts  set  forth  in  Table  No.  4.108-B. 
Based  on  its  review  of  §  4.108.C.8, 
§  75.101,  and  §  75.104.  SPCMA 
concludes  that,  in  the  LACoC.  the  terms 
"handling"  and  "transportation"  are 
synonymous.  SPCMA  points  out  that 
"handling"  is  defined  in  LACoC  §9.110 
as  "the  deliberate  transport  of  material 
by  any  means  to  a  point  of  storage  or 
use." 

SPCMA  further  contends  that  "there 
is  no  assurance  that  a  permit  can  be 
obtained  from  the  Bureau  of  Fire 
Prevention  and7or  obtained  without 
prior  compliance  with  the  LACoC,  and 
in  particular.  Article  75.  Many  of  the 
requirements  contained  in  Article  75  are 
themselves  preempted  by  [Federal 
hazmat  law]  and  regulationfs] 
thereunder."  SPCMA  concludes  that  the 
requirement  to  obtain  a  permit  prior  to 
the  storage,  handling  or  transportation 
of  cryogenic  liquids  is  an  obstacle  to 
accomplishing  and  carrying  out  Federal 
hazmat  law  and  the  HMR  and  is. 
therefore,  preempted. 


ATA  supports  SPCMA's  position. 
ATA  states  that  the  LACoC  applies  to 
the  transportation  of  cryogenic  liquids, 
including  loading,  unloading,  and 
storage  incidental  thereto,  in  interstat<f 
and  intrastate  conunerce.  ATA  believes 
that  the  requirements  directly  conflict 
with  Federal  hazmat  law  and  the  HMR. 

The  County  of  Los  Angeles  Fire 
Department  disagrees  with  SPCMA's 
assertion  that  certain  provisions  within 
Title  32  apply  to  transportation  in 
commerce,  and  asserts  that  Title  32 
applies  to  fixed  facilities  that  "handle" 
hazardous  materials.  It  states  that,  under 
the  LACoC,  "transport"  is  defined  as 
"handle."  It  explains  that  cryogenic 
liquids  arrive  at  a  manufacturing  facility 
via  railroad  tank  car.  and  the  contents 
are  unloaded  to  a  stationary  storage  tank 
at  the  facility.  As  the  need  arises,  the 
cryogenic  liquids  are  "transported"  via 
either  piping  or  containers  to  the  site  of 
use.  The  County  of  Los  Angeles  Fire 
De[>artment  explains  that,  in  the  above- 
described  situation, "  'transport'  can 
mean  the  transport  of  cryogenic  Liquids 
to  processing  equipment  and  pressure 
vessels  bom  a  distant  stationary 
pressure  storage  tank  via  piping  or  from 
a  portable  pressure  tank  that  is 
transported  to  the  processing  area."  It 
submits  that  the  meaning  of  transport  in 
the  above  example  is  quite  different 
fit>m  that  set  forth  under  49  CFR  107.3, 
which  defines  "transportation"  as  "any 
movement  of  property  by  any  mode,  and 
any  loading,  unloading,  or  storage 
incidental  thereto." 

(3)  Analysis.  SPCMA.  like  HASA  (in 
PDA-7(R),  discussed  above  in  FD-9(R)), 
seeks  preemption  of  the  |>ernut 
requirements  under  the  LACoC.  In  this 
instance,  a  permit  is  required  to 
produce,  store,  transport  on  site  or 
handle  cryogenic  fluids  in  excess  of 
specified  amounts.  SPCMA,  like  HASA, 
asserts  that  the  permit  requirements  are 
preempted  because  they  apply  to  a 
facility's  on-site  transportation  of 
hazardous  materials  and,  therefore,  are 
an  obstacle  to  accomplishing  and 
carrying  out  Federal  hazmat  law.  For  the 
reasons  enumerated  above  in  PD-8(R), 
Federal  hazmat  law  does  not  preempt 
the  LACoC  permit  requirements,  which 
implement  the  handling  requirements 
under  Chapter  6.95  of  the  California 
Health  and  Safety  Code. 

b.  Definition/Classification  of 
Cryogenic  Fluids.  (1)  LACoC 
Requirements.  SPCMA  challenges  the 
following  provisions  of  LACoC  Title  32: 

f  9.105  defines  cryogenic  fluids  as 
those  fluids  that  have  a  normal  boiling 
point  below  150  degrees  fahrenheit. 

§  75.103(a)  specifies  that  cryogenic 
fluids  shall  be  classified  according  to 
Table  No.  75.103-A. 


Table  No.  75.103-A  classifies 
specified  cryogenic  fluids  as  either 
■■flammable."  '■nonflanmiable." 
Corrosive/Highly  Toxic"  or  "Oxidizer." 

(2)  SPCMA's  Arguments  and 
Sununary  of  Comments.  SPCMA  states 
that  the  definition  of  cryogenic  fluid  at 
LACoC  §  9.105  differs  from  the 
definition  of  cryogenic  liquid  contained 
at  49  CFR  173.il5(g).  Specifically. 

§  9.105  defines  "crj'ogenic  fluid"  as  "a 
fluid  that  has  a  normal  boiling  point 
below  150  degrees  fahrenheit."  Section 
173.115(g)  defines  "cr>ogenic  liquid"  as 
■'a  refrigerated  liquefied  gas  having  a 
boiling  point  colder  than  -  90  degrees 
Celsius  ( - 130  degrees  Fahrenheit)  at 
101.3  kPa  (14.7  psi)  absolute."  SPCMA 
alleges  that  "it  is  impossible  to  comply 
with  both  the  definition  in  the  LACoC 
and  the  definition  in  Title  49.  because 
the  LACoC  definition  includes 
additional  'hazardous  materials'  which 
are  not  classified  for  shipment  as 
'cryogenic  liquids'  in  the  'Hazardous 
Materials  Table'  at  49  CFR  172.101." 
SPCMA.  therefore,  concludes  that 
§  9.105  should  be  preempted  because  it 
applies  to  a  covered  subject  area — the 
designation  of  materials  as  hazardous — 
and  compliance  with  both  the  Federal 
and  local  requirement  is  impossible. 

With  respect  to  the  classification  of 
hazardous  materials,  SPCMA  states  that 
§  75.103  and  Table  75.103-A  provide  a 
classification  system  for  cryogenic 
fluids  that  is  in  addition  to  and  different 
from  the  HMR.  SPCMA  gives  several 
examples  of  how  the  LACoC 
classification  system  and  the  HMR 
classification  system  differ.  SPCMA 
concludes  that  Federal  hazmat  law 
preempts  §  75.103  and  Table  75.1G3-A 
because  those  provisions  apply  to 
hazardous  materials  classification,  a 
covered  subject,  and  are  not 
substantively  the  same  as  the  Federal 
requirement. 

The  County  of  Los  Angeles  Fire 
Department  opposes  preemption  of 
§  75.103  and  Table  75.103-A.  It  states 
that  "Title  32  [of  the  LACoC]  regulates 
the  handling  and  not  the 
transportfation]  (per  49  CFR  107.3)  of 
hazardous  substances  at  a  fixed  facility. 
The  chemical  classification  under 
[Federal  hazmat  law  and  the  HMR] 
applies  to  transportation  and  does  not 
apply  to  'handling'  of  cryogenic  liquids 
within  a  fixed  facility  " 

(3)  Analysis.  The  designation  of 
materials  as  hazardous  and  the 
classification  of  hazardous  materials,  for 
purposes  of  transportation  in  commerce, 
are  exclusive  to  the  Federal 
Government.  See  49  U.S.C. 
5125(b)(1)(A).  Federal  hazmat  law 
provides  that  State,  local  and  Indian 
tribe  requirements  pertaining  to 


hazardous  materials  designation  and 
classification  for  purposes  of 
transportation  in  commerce  are 
preempted  if  they  are  not  substantively 
the  same  as  the  Federal  requirements  or 
are  not  otherwise  authorized  by  Federal 
law.  Id.  The  Federal  Government's 
exclusive  role  in  hazardous  materials 
designation  and  classification  is  limited, 
however,  to  materials  that  are  in 
transportation  in  commerce.  Federal 
hazmat  law  provides  that  "[t]he 
Secretary  of  Transportation  shall 
designate  material  *   *  *  or  a  group  or 
class  of  material  as  hazardous  when  the 
Secretary  decides  that  transporting  the 
material  in  commerce  in  a  particular 
amount  and  form  may  pose  an 
unreasonable  risk  to  health  and  safety  or 
property."  49  U.S.C.  5103  (emphasis 
added). 

There  is  no  evidence  in  the  record 
that  Los  Angeles  County,  through 
LACoC  §  9.105,  is  attempting  to 
designate  additional  materials  as 
hazardous  for  purposes  related  to 
transportation  in  commerce. 
Furthermore,  there  is  no  evidence  in  the 
record  that  the  LACoC's  classification 
system  for  cryogenic  fluids  is  applied  to 
materials  that  are  in  transportation  in 
commerce.  In  order  for  Federal  hazmat 
law  to  preempt  the  LACoC 
requirements,  the  LACoC  requirements 
would  have  to  apply  to  the 
transportation  of  hazardous  materials  in 
commerce,  or  loading,  unloading  or 
storage  incidental  thereto. 

The  LACoC's  designation  of  certain 
materials  as  "cryogenic  fluids"  and  its 
classification  of  those  materials,  in 
conjunction  with  the  amount  of  the 
cryogenic  fluid  at  issue,  appear  from  the 
record  and  from  RSPA's  review  of 
LACoC  Article  75  to  be  used  to 
determine,  among  other  things:  (1) 
whether  a  permit  is  required  under 
Article  4  of  Title  32,  Table  4.108-A;  and 
(2)  the  required  minimum  separation 
between  cryogenic  fluids  in  storage  on 
the  one  hand,  and  buildings,  public 
spaces,  and  other  hazardous  materials, 
on  the  other.  See  Table  75.303-A.  RSPA 
has  determined  that  Federal  hazmat  law 
does  not  preempt  the  LACoC  permit 
requirements  because  the  underlying 
substantive  requirements  are  otherwise 
authorized  by  Federal  law.  Furthermore, 
consignee  storage  of  hazardous 
materials  is  not  regulated  under  Federal 
hazmat  law. 

Thus,  Federal  hazmat  law  does  not 
preempt  §  9.105,  §  75.103(a),  or  Table 
No.  75.103-A. 

c.  Hazard  Communication.  (1)  LACoC 
Requirements.  SPCMA  challenges  the 
following  provisions  of  LACoC  Title  32: 

§  75.108  requires  that  warning  labels 
and  signs  be  posted  on  containers  and 


equipment  at  locations  prescribed  by 
the  fire  chief. 

§  75.205  states  that  containers  must  be 
identified  by  the  attachment  pf  a 
nameplate  in  an  accessible  place 
marked  as  authorized  by  nationally 
recognized  standards  (as  set  forth  at 
§  2.304(b))  or  DOT  regulations. 

§  75.602(a)  indicates  that  vehicles 
transporting  cryogenic  fluids  and 
subject  to  Title  32  must  be  "placarded 
at  the  front,  rear  and  on  each  side 
identifying  the  product."  Placards  must 
have  letters  not  less  than  two  inches 
high  using  approximately  a  Vb  inch 
stroke.  Abbreviations  are  not  permitted. 
Vehicles  also  must  bear  other  placards 
required  by  DOT. 

(2)  SPCMA's  Arguments  and 
Summary  of  Comments.  SPCMA  states 
that  §  75.108  requires  fixed  facilities  to 
post  warning  labels  and  signs  on 
containers  and  equipment  and  at 
locations  prescribed  by  the  fire  chief. 
SPCMA  asserts  that  the  phrase  "warning 
labels  and  signs"  includes  labeling, 
marking  and  placarding  of  cryogenic 
liquid  containers.  SPCMA  further 
asserts  that  the  LACoC  does  not  specify 
the  particular  requirements  for  labeling, 
marking  and  placarding  and  that, 
therefore.  SPCMA  cannot  compare  the 
I^CoC  requirements  with  Federal 
hazmat  law  and  HMR  requirements  in 
order  to  ascertain  whether  they  are 
substantively  the  same.  SPCMA  also 
alleges  that  different  fire  chiefs  in 
different  jurisdictions  "are  likely  to 
have  different  requirements."  SPCMA 
concludes  that  the  requirements  under 
§  75.108  are  preempted  because  they 
apply  to  a  covered  subject — labeling, 
marking  and  placarding  of  hazardous 
materials — and  are  an  obstacle  to 
accomplishing  and  carrying  out  Federal 
hazmat  law  and  the  HMR. 

SPCMA  states  that  §  75.205  requires 
that  nameplates  be  attached  to 
containers  "as  authorized  by  nationally 
recognized  standards  or  DOT 
regulations."  SPCMA  asserts  that 
"nationally  recognized  standards"  may 
or  may  not  be  substantively  the  same  as 
requirements  under  the  HMR.  SPCMA 
states  that  §  75.205  is  preempted 
because  it  applies  to  containers  used  for 
the  transportation  of  cr>'ogenic  liquids — 
a  covered  subject  area. 

SPCMA  states  that  the  vehicle 
placarding  requirements  under  §  75.602 
are  in  addition  to,  and  different  from. 
Federal  requirements.  Furthermore, 
SPCMA  asserts  that  §  75.602(a)  confuses 
the  requirements  for  "marking"  and 
'placarding."  SPCMA  states  that 
"  '[pjlacarding'  is  required  in  the  LACoC 
where  neither  'placarding'  nor  "marking" 
is  required  by  Federal  regulation.  In  the 
LACoC,  placarding  is  required  for  all 
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shipments  uf  cryogenic  liquids, 
irrespective  of  quantity  being 
transported.  {Under  the  HMR.) 
placarding  is  not  required  for  shipments 
of  1,000  pounds  or  less  for  2.1  and  2.2 
materials.  All  shipments — irrespective 
of  quantity — of  2.3  material  require 
placarding." 

SFX.MA  also  states  that  the 
"placarding"  requirement  at  75.602(a) 
actually  appears  to  be  a  "marking" 
requirnment  addressed  in  Subpart  D  of 
49  CFR  fan  172  SPCMA  states  that 
§  7,=j. 602(a)  rt^quires  "  'placarding'  on  all 
vehicles  transporting  any  quantity  of 
cryogenic  liquids,  and  that  'placarding' 
includps  "placards'  and  'markings  "  " 
SFCMA  (  onrliides  that  the  requirements 
at  §  75  602(a)  are  in  addition  to  and 
different  from  Federal  requirements,  in 
that  placarding  is  required  under  the 
LACoC  "at  times  when  and  at  places 
where  there  is  no  Federal  requirement." 
SPCMA  asserts  that  §  75.602(a) 
requirements  pertain  to  a  covered 
subject  area  and  are  not  substantively 
the  same  as  the  Federal  requirements. 
SPCIMA.  therefore,  requests  that  the 
requirements  be  preempted.  SPCMA 
also  allegt's  that  the  §  75.602(a) 
requirements  "fail"  the  dual  compliance 
test. 

The  County  of  Los  Angeles  Fire 
Dt^partment  opposes  preemption  of 
§  75.602(a).  stating  that  the  placarding 
requirements  under  the  LACoC  apply  to 
the  on-site  handling  of  hazardous 
materials  and  not  the  transportation  of 
hazardous  materials  in  commerce, 

(3)  Analysis.  The  record  does  not 
reflect  that  the  labeling,  nameplaling 
and  placarding  requirements  under 
§§75.108.  75.205.  and  75.602(a). 
respectively,  are  applied  to  hazardous 
materials  that  are  in  tran.sportation  in 
commerce  and.  consequently,  regulated 
under  Federal  hazinat  law  and  the  HMR. 
These  regulations  appear  to  apply  to 
hazardous  materials  stored  and 
transported  at  facilities  for  consumption 
in  nidimfacturing  processes.  As  statiid 
throughout  this  determination.  Federal 
hazmal  law  and  the  HMR  do  not  apply 
to:  (1)  hazardous  materials  that  are 
stored  at  a  consignee's  facility;  or  (2)  the 
transportation  of  hazardous  materials 
exclusively  on  private  property. 
Therefore,  to  the  extent  that  the 
requirements  in  §§  75.108.  75.205  and 
75.602(a)  pertain  to  hazardous  materials 
that  are  stored  at  a  consignee's  facility 
or  that  are  iMiing  transported  exclusively 
within  that  facility,  they  do  not  conflict 
with  Federal  huzmat  law  and  are  not 
preempted. 

d.  Motor  Vehicles.  ( I )  LACoC 
Requirements.  SPCMA  challenges  the 
following  provisions  of  LACoC  Title  32: 


UMI 


§  75.602(b)  requires  that  vehicles 
transporting  cryogenic  fluid  be 
equipped  with  not  less  than  one 
approved-type  fire  extinguisher,  with  a 
minimum  rating  of  2-A:20-B:C. 

§  75.602(c)  requires  that  vehicles 
transporting  cryogenic  fluid  be 
equipped  with  adequate  chock  blocks. 

(2)  SFCMA's  Arguments  and 
Summary  of  Comments.  SPCMA  notes 
that  49  CFR  177.804  requires  motor 
carriers  and  other  persons  subject  to  49 
CFR  Part  177  to  comply  with  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR).  SPCMA  states  that  the 
FMCSR.  at  49  CFR  393.95.  requires  a 
host  of  safety  equipment  on  ail  power 
units,  e.g..  fire  extinguishers,  spare 
fuses,  flares,  red  flags.  SPCMA  asserts 
that  because  "there  is  no  requirement 
[under  the  LACoC)  for  emergency 
equipment  other  than  fire  extinguishers 
"   •   *  the  ILACoC)  fire  exUnguisher 
requirement  is  inconsistent  with  the 
Federal  requirements  contained  in 

*    *    *  49  CFR  393.95(a)  "  SPCMA 
concludes  that  the  fire  extinguisher 
requirement  "fails  both  the  obstacle' 
and  'dual  compliance'  tests"  and  should 
be  preempted. 

SPCMA  does  not  address  the 
requirement  in  §  75.602(c)  that  vehicles 
transporting  cryogenic  fluid  be 
equipped  with  adequate  chock  blocks. 

No  commenter  specifically  addressed 
§  75.602(b)  or  §  75.602(c). 

(3)  Analysis.  SPCMA  does  not  allege 
and  the  record  does  not  reflect  that  the 
requirements  under  §  75.602(b)  or 

§  75.602(c)  are  applied  to  motor  vehicles 
that  transport  hazardous  materials  on 
other  than  private  property.  As  stated 
earlier.  Federal  hazmat  law  and  the 
HMR  apply  to  transportation  in 
commerce.  Ground  transportation  is  "in 
commerce"  when  it  takes  place  on. 
across,  or  along  a  pubUc  way.  Ground 
transportation  of  hazardous  material 
that  takes  place  entirely  on  private 
property  is  not  transportation  "in 
commerce."  and  is  not  regulated  by 
Federal  hazmat  law  and  the  HMR. 

Thus.  Federal  hazmat  law  does  not 
preempt  LACoC  §  75.602(b)  or 
§  75  602(c)  to  the  extent  that  each 
applies  to  motor  vehicles  that  are 
transporting  hazardous  materials 
exclusively  on  private  property. 

e.  Packaging  Design  and  Construction. 
(1)  LACoC  Requirements.  SPCMA 
challenges  the  following  provisions  of 
LACoC  Title  32: 

§  75. 105(aj  requires  that  containers, 
equipment  and  devices  u.sed  for  the 
storage,  handling  and  transportation  of 
"cryogenic  fluids"  be  of  a  type,  material 
and  construction  approved  by  the  fire 
chief  as  suitable  for  that  use.  Approval 
is  based  on  satisfactory  evidence  that 


design,  construction  and  testing  are  in 
accordance  with  nationally  recognized 
standards.  Title  32.  §  2.304(b)  lists 
various  national  standards  and 
publications,  and  indicates  that  the 
most  recent  edition  or  supplement  may 
be  used;  included  in  that  list  is  Title  49, 
Code  of  Federal  Regulations.  Chapter  1, 
which  contains  the  HMR. 

§  75.105(b)  states  that  containers, 
equipment  or  devices  that  are  not  in 
compliance  with  recognized  standards 
for  design  and  construction  may  be 
approved  by  the  chief  on  presentation  of 
satisfactory  evidence  that  they  are 
designed  and  constructed  for  safe 
operation. 

(2)  SPCMA 's  Arguments  and 
Surrunary  of  Comments.  SPCMA  notes 
that  the  term  "container"  is  defined  at 
§  75.102(b)  as  "any  cryogenic  vessel 
used  for  transportation,  handling  or 
storage.  "  SPCMA  believes  the  term 
"container"  includes  all  containers  used 
for  both  storage  and  on-site 
transportation  of  cryogenic  liquids, 
including  portable  tanks,  cargo  tanks 
and  rail  cars  SPCMA  further  notes  that 
the  fire  chief  has  discretionary  approval 
authority  under  §§  75.105  (a)  and  (b). 

SPCMA  specifically  requests  that 
three  issues  be  addressed  in  RSPA's 
preemption  determination  regarding 
§§75.105  (a)  and  (b): 

(1)  Can  the  chief  prohibit  the  use  of 
containers  for  the  transportation  of  cryogenic 
liquids,  which  he  has  not  approved,  and 
where  there  are  no  Federal  speciTications? 

(2)  Can  the  chief  approve  containers  for  the 
transportation  of  cryogenic  liquids  (when 
those  containers)  are  different  from  those 
specified  in  Title  49  of  the  CFR? 

(3)  Con  the  chief  approve  containers  for  the 
transportation  of  cryogenic  liquids  which  are 
not  in  compliance  with  Federal 
specifications  where  Federal  specific  ations 
exist? 

SPCMA  states  that  the  fire  chief  is 
authorized  to  approve  containers  prior 
to  the  on-site  transportation  of  cryogenic 
liquids,  including  type,  material,  and 
construction,  absent  any  Federal 
requirements.  Furthermore.  SPCMA 
alleges  that  requirements  and 
specifications  are  likely  to  vary  from 
district  to  district,  depending  on 
requirements  and  specifications 
established  by  the  l(x;al  fire  chief. 
SPCMA  also  asserts  that  the  fire  chief  is 
authorized  to  approve  any  container  for 
on-site  transportation  without  regard  to 
whether  the  container  is  constructed  in 
accordance  with  DOT  specifications. 
Consequently,  the  fire  chief  can  approve 
specifications  and  construction  of 
containers  that  are  in  addition  to. 
different  from,  or  not  approved  by  DOT 
SPCMA  concludes  that  the  requirements 
under  §§  75.105  (a)  and  (b)  should  be 


preempted  by  the  Federal  hazmat  law 
because  they:  (1)  are  an  obstacle  to 
accomplishing  and  carrying  out  Federal 
hazmat  law  and  the  HMR;  and  (2)  apply 
to  a  covered  subject  area  and  are  not 
substantively  the  same  as  the  Federal 
requirements. 

ATA  agrees  with  SPCMA 's  position 
and  arguments  regarding  the  LACoC 
packaging  design  and  construction 
requirements  to  tl^  extent  that  the 
requirements  "pertain  to  actual 
transportation  of  hazardous  materials." 
Nevertheless.  ATA  believes  that  the 
L.\CoC  requirements  are  not  in  conflict 
with  Federal  hazmat  law  and  the  H.MR 
where  transportation  has  concluded. 
ATA  notes  that  "strict  storage  of 
materials  for  use  on  the  consignee's 
property  is  not  governed  by  [Federal 
hazmat  law]  and  HMRs  Regulations 
pertaining  to  storage  of  materials  are 
within  the  purview  of  [OSHA]  at  the 
Federal  level  and  similar  agencies 
within  the  states." 

(3)  Analysis.  Federal  hazmat  law  and 
the  HMR  apply  to  the  design  and 
construction  of  containers  used  to 
transport  hazardous  materials  in 
f:ommerce.  This  authority  is  e.xclusive  to 
the  Federal  Government.  See  49  U.S.C. 
5125(b)(1)(E).  Federal  hazmat  law 
provides  that  the  "design, 
manufacturing,  fabricating,  marking, 
maintenance,  reconditioning,  repairing, 
or  testing  of  a  package  or  container 
represented,  marked,  certified  or  sold  as 
ci'.;alified  for  use  in  trajisporting 
hazardous  material  "  is  a  covered  subject 
area.  Id.  A  State,  local  or  Indian  tribe 
requirenu'nt  that  is  not  substantively  the 
same  as  the  Federal  requirements, 
therefore,  is  preempted  unless  otherwise 
authorized  by  Federal  law. 

The  packaging  design  and 
construction  requirements  under  the 
LACoC  apply  to  packagings  used  to 
transport  hazardous  materials  within 
the  gates  of  a  facility.  Federal  hazmat 
law  ajid  the  HMR  do  not  apply  to 
packagings  that  are  intended  for  use 
solely  on  private  property,  i.e.. 
packagings  that  are  not  intended  for  the 
transportation  of  hazardous  materials  in 
commerce.  The  record  does  not  reflect 
that  the  containers,  equipment  and 
devices  regulated  under  §§  75.105  (a) 
and  (b)  are  used  to  store,  handle  or 
transport  cryogenic  fluids  that  are  in 
transportation  in  commerce. 

Consequently.  Federal  hazmat  law 
does  not  preempt  §§75.105  (a)  and  (b). 

3.  Ruling 

Based  on  the  above.  Federal  hazmat 
law  does  not  preempt  any  of  the 
following  provisions  of  Title  32  LACOC: 
§4.108(c){8).  §9.105.  §75.101. 
§  75.103(a).  Table  75.103-A.  §  75.104. 


§§  75.105  (a)  and  (b).  §  75.108.  §  75.205, 
and  §§  75.602  (a),  (b)  and  (c). 

D.  PD-1 1(R)  (Docket  PDA-1 1(R)) 

Los  Angeles  Coimty.  California 
Requirements  for  The  On-Site 
Transportation  of  Compressed  Gases 

Applicant:  Swimming  Pool  Chemical 

Manufacturers'  Association 

(SPCMA) 
Local  Laws  Affected.  Los  Angeles 

County  Code  (LACoC).  Title  32 

§4.108.c.7 

Summary:  Federal  hazardous  material 
transportation  law.  49  U.S.C.  5101- 
5127.  does  not  preempt  LACoC  §  4.108.7 
because  the  substantive  permit 
application  requirements  are  otherwise 
authorized  by  Federal  law,  specifically 
Title  III  of  the  Superfund  Amendments 
and  Reauthorization  Act  (SARA  Title 
III).  42  U.S.C.  §§  11001  et  seq.  and 
§  1 1 2(r)  of  the  Clean  Air  Act 
Amendments  of  1990  (CAA 
Amendments).  42  U.S.C.  7412{r). 

1.  Application  for  Preemption 
Determination 

On  lanuary  12,  1993,  SPCMA  applied 
for  a  determination  that  Federal  hazmat 
law  preempts  the  permit  requirement 
under  LACoC  Title  32  as  it  applies  to 
the  on-site  transportation  of  compressed 
gases.  On  February  12,  1993,  the 
Research  and  Special  Programs 
Administration  (RSPA)  published  a 
Public  .Notice  and  hivilation  to 
Comriient  on  SFCMiA's  application  in 
the  Federal  Register.  58  FR  8488.  That 
Notice  set  forth  the  text  of  SPCMA's 
application.  Following  publication  of 
this  Public  Notice,  comments  were 
submitted  by  the  American  Trucking 
Ass(K:iations.  the  County  of  Los  Angeles 
Fire  Department,  and  the  Compressed 
Gas  Association.  Rebuttal  comments 
were  submitted  by  SPCMA. 

In  response  to  RSPA's  October  14. 
1993.  Public  Notice  re-opening  the 
comment  period  in  Docket  PDA-1 1(R), 
comments  were  submitted  by  SPCNL^, 
Hj\S.'\  and  the  County  of  Los  Angeles 
Fire  Department. 

2.  Discussion  Regarding  Permits 

a.  LACoC  Requirement.  SPCMA 
challenges  the  following  provision 
under  LACoC  Title  32: 

§4.706.c.7  requires  a  permit  to  be 
obtained  from  the  Bureau  of  Fire 
Prevention  prior  to  engaging  in  the 
storage,  on-site  transportation, 
dispensing,  use  or  handling  of  a 
compressed  gas.  at  normal  temperatures 
and  pressures,  in  excess  of  specified 
amounts  listed  in  Table  4.108-A. 

b.  SPCMA 's  Arguments  and  Summary 
o/ Comments.  SPCMA  states  that  a 


permit  is  required  "for  the  "on-site" 
transportation  of  compressed  gases,  i.e.. 
movement  on  property  owned,  leased, 
or  otherwise  under  the  control  of  the 
consignor,  consignee,  manufacturer, 
transporter,  etc."  SPCMA  further  asserts 
that  "[iln  almost  all  cases,  both  'loading 
and  "unloading'  of  compressed  gases 
occur  "on-site.'  Therefore,  the  permit 
requirement  in  the  L.\CoC  is  applicable 
to  such  activities." 

SPCMA  asserts  that  "there  is  no 
assurance  in  the  LACoC  that  a  permit 
can  be  obtained  from  the  bureau  of  fire 
prevention  and/or  obtained  without 
prior  compliance  with  the  LACoC. 
Moreover,  a  permit  can  be  revoked  or 
cancelled  where  a  change  in  crership 
of  the  business  occurs,  change  in  use  of 
the  property,  noncompliance  with  the 
fire  code,  change  in  operations,  etc." 
SPCMA  believes  that  "the  permit 
system  is  an  unauthorized  prior 
restraint  on  shipment  of  compressed 
gases  in  commerce  which  are 
presumptively  safe  based  on  compliance 
with  [Federal  hazmat  law  and  the 
H.MR],  and  therefore,  constitutes  an 
obstacle  to  the  accomplishment  and 
execution  of  [Federal  hazmat  law)." 

The  County  of  Los  Angeles  Fire 
Department  opposes  preemption  of 
§  4. 108. c. 7.  stating  that  the  permit 
requirement  does  not  apply  to  the 
transportation  of  hazardous  materials  in 
commerce.  It  asserts  that: 

■"transportation"  as  stated  in  49  CFR  107.3. 
means  any  movement  of  property  by  any 
mode,  and  any  loading,  ur. loading  or  storage 
incidental  thereto,  as  related  to  intrastate  and 
interstate  ccmmerce.  Under  [Title  32  of  the 
LACoC)  the  "   *   *  meaning  of  transport  is 
defined  as  'handle.'  Title  32  *    *   *  regulates 
the  'storage.'  handling'  and  'use'  of 
hazardous  substances,  materials  and  devices 
that  may  prove  to  be  hazardous  to  life  or 
property  in  the  use  or  occupancy  of  buildings 
or  premises.  [The  permit  requirement  for 
compressed  gases!  specifically  states  the 
exemption  of  the  permitting  requirement  for 
those  facilities  (where!  Federal  or  State 
regulations  apply. 

c.  Analysis.  In  PD.-\-riR).  HASA 
challenged  LACoC  §4.108.c.7.  A 
discussion  of  the  LACoC  permit 
requirement  under  §  4.10B.C.7,  and  the 
rationale  for  RSP.A's  finding  that  Federal 
hazmat  law  does  not  preempt 
§4.108.c.7.  are  at  PD-8(R),  above. 

3.  Ruling 

Based  on  the  above.  Federal  hazmat 
law  does  not  preempt  §  4,108.7  because 
the  substantive  permit  application 
requirements  are  otherwise  authorized 
by  Federal  law.  specifically  SARA  Title 
III  and  §  1 1 2(r)  of  the  CAA 
Amendments. 
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III.  Appeal  Rights 

In  accordance  with  40  CFR 
107.21 1(a),  "(alnv  person  aggrieved"  by 
these  deci.sions  ni.iv  file  a  petition  for 
reconsideration  within  20  davs  of 
ser\'ice  of  this  decision.  Any  party  to 
these  prtj^eedings  may  seek  review  of 
RSF'A's  decisions  "by  the  appropriate 
district  court  of  the  United  States  *    *    * 
within  60  days  after  such  decision 
becomes  final  "  49  App.  ll.S.C.  1811(e). 

These  decisions  will  become  RSPAs 
final  decisions  20  days  after  service  if 
no  petition  for  reconsitieration  is  filed 
within  that  tune.  The  filing  of  a  petition 
for  reconsideration  is  not  a  prerequisite 
to  scekiiik;  |udi(  ial  review  of  the 
decision  untier  40  U.SC.  512.5(f) 

If  a  petition  for  reconsideration  of 
these  decisions  is  filed  within  20  days 
<  f  ser\ice,  the  action  by  RSl'As 
Associate  Administrator  for  Haz;irdous 
Materials  Safetv  on  the  {>etition  for 
reconsidtTation  will  be  RSl'A's  final 
decision.  49  CFR  107.211(d) 


Ksiied  in  VVa.shington.  D.C  on  February  7. 
I'cr. 

Aliin  I.  Roberts. 
A  ss(«  /fj/f  Administrator  for  Hazardous 

Mdlrnals  Siifrtv. 

Appendix  A — Statutory  and  Ret;ulalury 
Proviiions  at  Issue  in  PD-8(R).  PD-9<R).  PD- 
ia(R)andPD-ll(R) 

A  l>D-H(HI— (Docket  PDA-9IRII  Cahfonua 
llf»]llb  and  Snfftv  Code.  Chapter  6  95 

J55()l  3.  Additional  definition  of  "Handle" 

"Handle"  also  means  the  use  or  potential 

for  lite  of  A  quantity  of  hazardous  material  by 
the  t  onnec  tion  of  any  marine  vessel,  tank 
vehi(  le.  tank  car.  or  lontaincr  to  a  system  or 
pro<  ess  for  any  purpose  other  than  the 
immediate  transfer  to  or  from  an  approved 
atmospherii  tank  or  approved  portable  tank 

2.'i5(),l  7   Railroad  lar.  marine  vessel,  or  itink 
truck  at  same  facility  30  days;  stored 

(a)  When  anv  hazardous  material  contained 
in  dnv  rail  ( ar.  rail  tank  ( ar.  rail  freight 
(ontainer.  marine  vessel,  or  marine  freight 
lonlainer  remains  within  the  same  railroad 
facility  or  l)usiness  fac  ilifv  for  more  than  30 
days,  or  a  business  knows  or  has  reason  to 
kfHiw  that  any  rail  car.  rail  tank  i  ar.  rail 
freii^t  container,  marine  vessel,  or  marine 


freight  <  oiilamer  ( onlainiiig  anv  li.iz.inloiis 
material  will  remain  at  the  same  railroad 
facility,  marine  fa(  ilitv,  or  business  lai  ility 
for  more  than  30  davs.  the  hazardous 
material  is  deemed  stored  at  thai  l(Kalion  and 
for  purposes  of  this  chapter  and  subjei  t  to  the 
requirements  of  this  chapter. 

(bl  Subdivision  (a)  does  not  apply  to  a 
marine  vessel  while  under  f  onstrut  tion. 
repair,  modernization,  or  retrofitting  while 
lo<  ated  in  a  ship  repair  fac  ility 

(( )  Notwithstanding  Section  2.S510.  a 
business  handling  hazaroous  materials  or 
hazardous  substances  whu  h  are  stored  in  a 
manner  subject  to  subdi^  ision  (a)  shall 
immediately  notify  the  administering  agenr  y 
whenever  a  hazardous  material  is  stored  in 
a  rail  rar,  rail  tank  car.  rail  freight  container 
marine  vessel,  or  marine  freig.'it  c  ontainer 
(Amended  by  Stats   IMl.Ch   ni!H  ) 

B  PD-9lRh-( Docket  PDA-7(RII  Los  Angt^h-a 
County  Codf.  Titles  2  and  32 

Title  2 

.Se<  tion  2  20  140  Annual  fees  to  btt  paid  by 

handlers  of  hazardous  materials 

The  annual  fee  required  to  be  paid  to  the 
f  ounly  by  every  handler  of  hazardous 
materials  for  the  administration  and 
enforc  ement  of  the  provisions  of  the  .Act  shall 
be  as  follows: 


Fee  group 


III 


IV 


Total  quantity  of  hazarctous  materials  handled  at  any  one  time  donng  tbe  retofal  quantity  of  riazardous  nnaterials 
handled  at  any  one  time  during  fee  group  the  rep»rting  year 

Minor  Handler  

55-500  gallons  or 
500-5.000  pounds  or 
200-2.000  cubic  feet 

Moderate  Handler 

501-2.750  gallons  or 
5,001-25.000  pounds  Of 
2.001-10,000  cubic  feet 

Major  Harxller  

2,751  and  over  gallons  or 

25,001  and  over  pounds  or 

10  0001  and  over  cubic  feet 

Major  Handler— Large  Volume  

(a)  50.000  gallons  and  over  or 

(b)  500.000  pounds  and  over  or 

(c)  200.000  cubic  feet  and  over  or 

(d)  A  total  quantity  ot  two  or  more  hazardous  materials  wtien  expressed  m  or  converted  to  pounds  that  is  500.000 
pounds  or  greater.  AND 

(e)  Which  IS  either  a  refinery,  chemical  plant,  distillery,  bulk  plant,  or  terminal  as  defined  herein. 


Annual  fee 


Si  10.00 


330  00 


//OOO 


2.650  00 


The  following  definitions  govern  the  construction  of  this  Section  2.20.140: 

"Refinery"  means  a  plant  in  whK:h  flammable  or  combustible  liquids  are  produced  on  a  commercial  scale  from  crude  petroleum,  natural  gaso- 
line, or  other  hydrocarbon  sources 

"Chemical  plant"  means  a  large  integrated  plant  or  that  portion  of  such  a  plant  other  than  refinery  or  distillery  where  liquids  are  produced  by 
chemical  reactions  or  used  in  chemical  reactions. 

"Distillery"  means  a  plant  or  that  portion  of  a  plant  where  liquids  produced  by  fermentation  are  concentrated,  and  where  the  concentrated 
products  may  also  be  mixed,  stored,  or  packaged 

"Bulk  plant  or  terminal"  means  tfiat  portion  of  a  property  where  liquids  are  received  by  tank  vessel,  pipelines,  tank  car.  or  tank  vehicle,  and 
are  stored  or  blended  m  bulk  for  the  purpose  of  distributing  such  liquids  by  tank  vessel,  pipeline,  tank  car,  tank  vehicle,  portable  tank,  or 
container. 


Exception; 


Exempt  Handler  

Less  t^an  55  gallons  arxl 
Less  than  500  pounds  and 
Less  than  200  cubic  leet 

Underground  fuel  tanks  regardless  of  quantity. 


No  fee 


Annual  tee 
Si  10.00 


Fee  group 


Total  quantity  of  hazardous  matenals  harxjied  at  any  one  time  during  the  retotal  quantity  of  heizardous  materials 
harxJIed  at  any  one  time  during  fee  group  the  reporting  year 


Annual  tee 


Exemption:  Every  governmental  agency  shall  comply  with  the  reportir>g  requirements  established  by  the  county  administering  agency  relating  to 
hazardous  matenals  under  the  Act,  but  every  governmental  agerx^y  is  exempt  from  the  annual  fee  required  to  be  paid  urvjer  this  Section 
2.20.140. 

(Ord.  90-0109  §3.1990:  Ord.  89-0055  §  1.1989;  Ord.  87-0001  §1  (part).  1987.) 


2.20.150    Additional  fees— Acutely 
hazardous  substances. 

Every  handler  of  an  acutely  hazardous 
material,  shall  in  addition  to  the  fee  specified 
in  Section  2.20.140,  be  required  to  pay  an 
annual  fee  to  the  county  for  the 
administration  and  enforcement  of  acutely 
hazardous  materials  registration,  risk 
assessment,  and  risk  mitigation  in 
accordance  with  compliance  under  the  Act. 
This  fee  shall  bffcalculated  as  follows; 
.^HM  Fee  =  Base  Administrative  Fee  ♦•  RMPP 

Risk  Factor  Fee 
Where: 

The  base  administrative  fee  shall  be 
charged  each  handler  of  one  or  more  acutely 
hazardous  materials  or  mixtures  containing 
an  acutely  hazardous  material  handled  in 
quantities  equal  t.i  or  greater  than  the 
threshold  planning  quantities  specified  in 
Section  2553f>  of  the  Act,  as  follows: 
1-3  AHMs  =  S50 
4  or  more  AHMs  =  SlOO 
And 

R.MPP  Risk  Factor  Fee  =  Rate  Factor  x 
Handii^r  Risk  Units 

Where: 

The  county  rate  factor  shall  be  calculated 
as  the  county  R.MPP  |)rogram  cost  (the  cost 
base  for  which  is  defined  in  Section 
2.20.170).  minus  the  total  of  the  handler  base 
administrative  fees,  divided  by  the  total 
c;ounly  risk  units. 

Rate  Factor  =  County  RMPP  Program  Cost — 
Total  Base  Admin.  Fees+To;al  County 
Risk  Units 

The  total  county  risk  units  is  determined 
by  adding  the  risk  units  for  each  AHM 
registered  in  the  county.  The  number  of  risk 
units  for  each  AHM  is  equal  to  the  total 
reported  daily  maximum  quantity  in  pounds 
divided  by  the  assigned  TPQ  for  that  AHM 
For  the  1990-91  fiscal  year,  the  county  RMPP 
program  cost  is  5547,871,  the  total  base 
administrative  fees  is  ,?38  650,  the  total 
county  risk  units  is  885.629  and  the  rate 
factor  is  S0.57498 

And; 

The  handler  risk  units  are  determined  by 
adding  risk  units  for  each  AHM  required  to 
be  registered  by  each  handler. 

Any  "Third  Party  Technical  Review" 
reijuired  by  the  administering  agency  shall  be 
a  cost  paid  by  the  handler. 

Lxemptionr 

Lvry  gcjvernmciital  agency  shall  comply 
vvitfi  the  reporting  requirements  established 
by  tne  county  .'xdministering  agency  relating 
tu  /.HMs  under  the  Act,  but  eve.n,' 
govc-nmenlai  agency  is  exempt  Irom  the 
annual  fee  required  to  be  paid  under  this 
Section  2.20.150. 
lOrd.  90-0190  §4.  1990.) 


2.20.160    Late  submission  fee. 

A  late  submission  fee  shall  apply  to  the 
filing  requirements  of  both  the  business  plan 
and  inventory  and  to  the  AHM  registration 
requirements  as  follows: 

Each  handler  submitting  the  required 
hazardous  materials  business  plan  or 
inventory  documents  after  January  1st  of 
each  year  or  of  each  second  year  as  specified 
in  Section  2.20  130  and  each  AHM  handler 
submitting  the  required  AHM  regisb-ation 
documents  after  lanuary  1st  of  each  year 
shall  be  levied  a  late  submission  fee 
commensurate  to  the  additional 
administrative  costs  as  determined  by  the 
administeriuij  .igency  and  approved  by  the 
auditor-conUoiier.  Said  late  submission  fee 
shall  be  $230  for  the  1990-91  fiscal  year. 
(Ord.  90-0190  §5.  1990) 

2.20.170    Fee  schedule — Anr;ual 
adjustment  procedure. 

Beginning  with  the  1991-92  fiscal  year,  the 
schedule  of  fees  contained  in  Sections 
2.20.140  through  2  20  160  inclusive  shall  be 
adjusted  annually  by  the  following 
procedure: 

The  annual  adjustment  shall  be  the  result 
of  computing  the  change  in  the  annualized 
cost  to  the  administering  agency  of 
administering  the  program,  where 
"annualized  cost"  is  defined  as  the  program 
cost  which  includes  applicable  salary', 
employee  benefits  and  overhead  calculated 
fi-om  rates  contained  in  the  administering 
agency's  rate  package,  as  approved  by  the 
auditor-coniroller. 

Program  Cost=Ha7jnat  Section  Personnel 
Salaries+Employee  Benefits+Overhead 

The  program  cost  is  annually  re-al!ocated 
among  handlers  based  upon: 

(A)  Disclosure  Unit — The  number  of 
handlers  in  each  fee  group  and  time  involved 
in  processing  the  required  documents  in  each 
group. 

(B)  RMPP  Unit— Total  county  risk  units 
and  each  handlers  risk  units. 

Where: 

Disclosure  unit  is  the  unit  assigned  to 
administer  the  hazardous  materials 
disclosure  progra.m  (Section  2.20.140),  and 
RMPP  unit  is  the  unit  assigned  to  administer 
the  AHM  registration  and  risk  m.anagement 
and  prevention  programs  (Section  2  20.150). 
(Ord.  90-0190  §6,  1990) 

TITLE  32 

§4.108. 

A  permit  shall  be  obtained  from,  the  bureau 
of  fire  prevention  prior  to  engaging  in  the 
fo'Iowing  activities,  operations,  practices  or 
functions:  •   *   * 

C.7  Compressed  gases.  To  store,  transport 
on  site,  dispense,  use  or  handle  at  normal 
temperatures  and  pressures  compressed  gases 


in  excess  of  the  amounts  listed  in  Table  No 
4  108  A 

Table  No.  4. 10&-A.— Permit 
Amounts  for  Compressed  Gases^ 


Type  of  gas 

Amount 

Corrosive  

Flammable  (except 
cryogenic  fluids  and 
liquefied  petroleum 
gases). 

Highly  toxic 

Inert 

Oxidizing  (including  oxy- 
gen). 

Pyrophoric  

Radioactive  

Toxic  

Unstable  (reactive)  

Any  amount. 
200  cubic  leet. 

Any  amount. 
6,000  cubic  feet. 
500  cu!.Mc  'eat. 

Any  amount 
Any  amount. 
Any  amount. 
Any  amount. 

'  See  Articles  74,  80  and  52  for  additional 
requirements  and  exceptions. 

§  79.809. 

(b!  Storage  Tanks.  Class  1,  II  or  III  liquids 
shall  be  transferred  from  a  tank  vehicle  or 
tank  car  only  into  an  approved  atmospheric 
tank  or  approved  portable  tank. 

(c)  Time  Limit.  Tank  vehicles  and  tank  cars 
shall  be  unloaded  as  soon  as  possible  after 
a."Tival  at  point  of  delivery  and  sh.ill  not  be 
used  as  storage  tanks.  Tank  c  ars  shall  be 
unloaded  only  on  private  sid.ngs  or  railroad 
siding  facilities  equipped  for  transfe.-ring  the 
liquid  between  tank  cars  and  permanent 
storage  tanks.  Unless  otherwise  approved  by 
the  chief,  a  tank  car  shall  not  be  allowed  to 
remain  on  a  siding  at  point  of  delivery  for 
more  than  24  hours  while  connected  for 
transfer  operations. 

(tl  Attendant.  The  operator  or  other 
corafwtent  person  shall  be  in  attendance  at 
all  times  yvhile  a  tnnk  vehicle  or  tank  car  is 
discharging  cargo.  When  practical,  the  tank 
vehicle  or  tank  car  shall  be  positioned  such 
that  the  operating  controls  and  the 
discharging  end  of  the  hoses  are  both  in  view 
of  the  operator  or  other  competent  person. 

§80.101. 

(a)  General  Prevention,  control  and 
mitigation  of  dangerrjus  conditions  related  to 
storage,  dispensing,  use  and  handling  of 
hazardous  materials  and  information  needed 
by  emergency  response  personnel  shall  be  in 
accordance  with  this  article. 

Exceptions:  1   Off-site  hazardous  materials 
transportation  in  accordance  with  DOT 
requirements  *    *    " 

(b)  Material  Classification.  Hazardous 
materials  are  those  chemicals  or  substances 
defined  as  such  in  Article  9.  See  .Appendix 
Vl-A  for  the  classification  of  hazard 
categories  and  hazard  evaluations. 


UMI 
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l-.x(  ciitio!)    l-or  111!'  |iiir[i()st'  of  ihis  iirtu  If, 
I  .in  mii^riis.  irritiiiils  .im)  st-nsili/iTi  do  not 
iiu  ludf  (  otiiinoulv  used  building  iiuilitrials 
iind  (ODsumcr  prodiK  ts  whu  h  iirc  iio( 
otherwise  n-mdali-d  f  Isewhere  jn  this  <  rxje. 

The  (  Lissifli  alion  s\stt'm  ri^fert-iK  fd  m 
I  )ivisioii  II  sli.dl  apply  to  all  hn/nrdous 
inati^inis  n'j{ul,ited  clsrwhrrt'  in  this  (  o<)e 

§80.103. 

(.i|  CJciitT.d  I'enilits  are  re(|iiired  to  store. 
disfH-nse.  use  or  handle  hazardous  material 
in  I'xi  ess  of  quantities  spe<:ified  in  Set  tion 
4  iim. 

A  permit  is  recjuired  when  a  material  is 
(lassined  as  having  more  than  one  hazard 
lutegor^'  if  the  quantity  limits  are  exi  eeded 
in  any  «:atej{ory. 

Permits  art;  requirt^d  to  install,  repair, 
abandon,  ri-move,  plaie  teinporarilv  out  of 
servii  e,  (  lose  or  substaiitiallv  modify  a 
storage  fa(  ilitv  or  other  area  regulated  b\  this 
article.  See  also  .Seitions  80.110  and  80  111 

(b)  HH/ardoiis  Materials  Business  Plan.  1. 
Appliiatuin   Kaih  npplitntion  for  a  permit 
required  1)\  this  artu  ie  shall  ini  lude  a 
h.i/ardous  n^.ilerials  business  plan  (H.MBPI  m 
.11  ( orilanc  e  v\  ith  Pari  2  of  Chapter  2.20  of 
I'itle  2  of  this  (ode  (2) — Reporting  Kvery 
business  shall  romply  with  the  reporting 
requirements  as  set  forth  in  Part  2  of  Chapter 
2.20  of  Title  2of  thismde. 

(i  )  ll.izardous  Materials  Inventory 
.Statftucnt.  I'ai  h  applii  ation  for  a  permit 
rt-quireii  by  this  arti(  le  shall  in(  lude  a 
hazardous  materials  inventory  statement 
(IIMIS)  in  arrordanre  with  Part  2  of  ("hapter 
2.20  of  Title  2  ol  this  rode. 

(d)  Risk  Management  and  Pre\ention 
Program,  livery  business  shall  lompiv  with 
the  requirements  as  set  forth  in  Part  2  of 
Chapter  2.20  of  this  code. 

(e)  Kmergenc  y  Information.  Hazardous 
materials  business  plans,  risk  managen>ent 
prevention  programs  and  hazardous 
materials  inventory  statements  shall  In- 
posted  in  an  appioved  lot  ation  ami 
immediately  available  to  emergent  y 
respontlers    Ihe  i  hief  may  require  lh.it  the 
information  be  posted  at  the  entrai;t  e  to  the 
OK  upant  \  or  property   (C)rtl   Ol-OO-l-J  «>  lOO. 
l'i'»:t  ) 


§80.201 

H,,/.ir!U>iis  m.ilcn.ils  sh.ill  (>•■  i\:\  ;di'd  ;;il(i 
h.t/ard  <  ategones.  The  t  jlegorics  .[•.(  ludi' 
mdtt;rials  r»'gul.iled  undt-r  this  artu  le  and 
materials  n-gulated  elsewhere  in  this  (tide 

§80  202. 

(.i|  I'hvsM  al  H.izards   The  m.irerials  listed 
in  this  subset  lion  are  (  lassified  as  phvsit.al 
hazards   A  material  with  a  primary 
t  lassifii  ation  iis  a  ph\si,  al  lia/ard  t  an  also 
present  a  health  hazard. 

1  Kxplosues  and  blasting  agents,  n'gulated 
elsewhere  in  this  i  ode. 

2  Compressed  t,;a^es.  regulated  in  this  artit  le 
and  elsewhere  in  this  t  oile 

1   Flammable  and  i  ombustible  liquids 
regulated  elsewhere  iv,  ihisrotle 

4   Flammable  solids. 

.^   Orgiinit   peroxides 

H.  Oxidizers 

7,  Pyrophorit  materials. 

8   Instable  (reat  tive)  materials. 

0.  Water-real  tive  solids  and  liquids 

10  Cryogenii  fluids,  regulated  under  this 
artit  le  and  elsewhere  in  this  i  ode. 
(b)  Health  Hazards  The  materials  listed  in 

ihis  subset  tion  are  t  lassiTied  as  health 

hazards.  A  material  with  a  primary 

I  lassification  as  a  health  hazard  ran  also 

present  a  physiial  hazard 

1  Highly  toxit;  or  toxic  materials,  int  luding 
highly  toxic  or  toxic  compressed  gases 

2  Rndioartive  materials 
1  ("orrosives. 

•J  C^rt  inogens.  irritants,  sensitizers  and  other 
health  haznrtls 

§  80.203. 

I  iir  desi.riptions  and  examples  of  materials 
ini  hided  in  hazard  categories,  see  Appendix 
Vl-A 

Appendix  Vl-A— (available  in  RSP.^  Dot  kets 
I'nill 

§80  301 

(a)i  J)  Quantities  e\i  ceding  exempt 
amounts.  Storage  of  hazardous  materials,  in 
t  t>ntainers.  i  ylinder  and  tanks,  in  ext  ess  of 
the  exempt  amounts  sp«H  ified  in  St»t  tions 
80.302  through  80  315  shall  be  in  attordante 
with  this  division.  Tank  vehicles  and  railroad 
tank  t  ars  shall  not  be  used  as-storage  tanks. 
I'nloading  operations  shall  be  in  at  t  ordance 


w  1th  .Sei  tion  7')  HOB  |si<  ]  [.Should  re;id 
Set  Hon  "'»  HO')    I    fOrd   'H-()(M4  t;  KM 
I'Oi  ) 

(b)(1)  {J)!il. liners  and  laiiks.  Desij^a  uad 
(  onstrui  tion.  (xjntniners  and  tanks  shall  be 
tlesigned  and  constnitted  in  at  <  ordani  e  with 
natioiuill'v  rei  ognized  staniiards.  See  .Sei  tion 
2  3()4(h) 

§80  402. 

(b)(  U((;)(i)  |lndot)r  dispensing  antl  usel 
[Closed  Systems!  Spec  iai  requirements  for 
highly  toxit:  and  toxic  compressed  gases. 
Ventilation  and  storage  arrangement 
C^mpn-ssed  gas  t  ylinders  in  use  shall  be 
within  ventilated  gas  i  nbinets.  latwratory 
fume  htxitis.  exhausted  em  losures  or 
separate  gas  storage  rooms.  When  ptirtable  or 
stationary  tanks  are  utilized  in  use  or 
dispensing,  they  shall  l)e  within  a  ventilated 
separate  gas  storage  rtxim  or  plat  e<l  w  ithin  an 
exhausted  enclosure. 

(c)(8)(A)  lExterior  Dispensing  antl  Wsej 
Spei  iaI  retpiirements  for  highly  toxit  tir  toxit 
tompressetl  gases.  Ventilation  and  storage 
arrangement.  When  cylinders  or  portable 
tontainers  are  used  out-of-doors,  gas  i  abiiiels 
or  a  ItN  ally  exhausted  ent  losure  shall  bt- 
providetl 

C.  PD-IO(R)— (Dot  ket  PDA-IO(R)) 
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§4108 

(i  1(8)  (^nii>gens.  Ext  ept  where  teder.d  or 
state  rt>gulatinns  apply  and  ext  ept  for  luel 
systems  t5f  the  vehit  le,  to  produt  e.  store  or 
handle  t  ryogens  in  ext  ess  of  the  amounts 
listed  in  Table  No.  4  108-H. 

§9  105 

(.rvogeiiit  riuid  IS  a  fluid  that  h..s  ^  nnniMJ 
boiling  point  belt)vv  ISO'K. 

§75  101 

Storage,  hantiling  and  transportation  ol 
tryogenii  fluids  shall  be  in  attordante  with 
this  artit  ie. 

For  quantity  limits  ftir  storage  in  builtltngs. 
see  Set  fitm  80.311. 

§75  103. 

(d)  Classitii  ation.  Cryogenit  fluids  sliall  be 
I  lassiTied  at  t  ording  to  Table  No.  7.>  I0.3-.A 


Table  No.  75.  103-A.— Classification  of  Cryogenic  Fluids 


Flammable 


Cartx>n  Monoxide 

Deuterium'  

Elfiylene 

Hydrogen  

Methane   


^tonflam^1able 


Aif  

Argon  .... 
Helium  ... 
Krypton  . 

Neon  

Nitrogon 
Xenon  ... 


Corrosive/highly  toxic 


Cartxjn  Monoxide 

Fluorine  

Nitric  oxKte  


'  Heavy  hydrogen  is  treated  as  hydrogen  in  this  ancle 


Oxidizer 


Fluorine. 
Nitric  oxidt- 
Oxygen.. 
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For  a  perniil  to  store,  handle  tir  iranspun 
I  ryogens.  see  Seclitm  4.108. 

Ivxceptioii:  Permits  are  not  rei|uirftl  for 
vehit  les  properly  e<iuipj)eil  Ittraiul  using 


t  ryugenii  fluids  as  the  primary  luel  lor 
prtipelling  the  vehit  le  or  for  refrigemtiiig  the 
lading. 


§75.105. 

(a)  C.eneral.  ("ontaiiiers.  equipment  am) 
devit  es  u',.etl  for  the  storage,  hantiling  am! 
transptirtatior.  ol  t.rytigenir  fluids  shall  beo) 
a  type,  material  and  constmi  tion  approved 


by  the  chief  as  suitable  for  such  use 
Approval  shall  be  based  upon  satisfat  tory 
ev  idem  e  that  the  design,  construction  and 
test  are  in  accordance  with  nationally 
recognized  standards.  See  Section  2.304(b) 
(b)  L'nidentified  Containers  Containers. 
equipment  or  devices  which  are  not  in 
<  ompliane :e  with  recognized  standards  for 
design  and  construction  mav  be  approved  hv 
the  (  hief  upon  presentation  of  satisfactory 
ev  idem  e  that  they  are  designed  and 
constructed  for  safe  operation 

§75.108. 

Warning  labels  and  signs  shall  be  posted 
on  containers  and  equipment  and  at  locations 
prest  ribed  by  the  chief 

§75.205. 

Containers  shall  be  identified  by  the 
dttaihmenl  of  a  nameplate  in  an  accessible 


place  marked  as  authorized  by  nationally 
recognized  standards  or  DOT  regulations.  See 
Section  2  304(b). 

§75.602. 

Vehicles  transporting  cryogenic  fluids  and 
subject  to  requirements  of  this  code  shall: 

(a)  Be  placarded  at  the  front,  rear  and  on 
each  side  identifying  the  product.  Placards 
shall  have  letters  not  less  than  2  inches  high 
using  approximately  a  5/8-inch  stroke. 
Abbreviations  shall  not  be  used.  In  addition 
to  the  placard  identifying  the  product. 
vehicles  shall  also  bear  other  placards 
required  by  DOT.  such  as  FLA.MMABLE  GAS 
and  O.XIDIZER 

(b)  Be  equipped  with  not  less  than  one 
approved-type  fire  extinguisher,  with  a 
minimum  rating  of  2-A:20-B:C. 

(c)  Be  equipped  with  adequate  r  hoc  k 
blocks. 


D.  PD-ll(R)— (Docket  PDA-n(R)) 

LOS  AS'GELES  COUXTY  CODE.  TITLE  32 

§4.108. 

A  permit  shall  be  obtained  from  the  bureau 
of  fire  prevention  prior  to  engaging  in  the 
following  activ  ities.  operations,  practices  or 
functions:  •   *    • 

C.7.  Compressed  gases.  To  store,  transport 
on  site,  dispense,  use  or  handle  at  normal 
temperatures  and  pressures  compressed  gases 
in  excess  of  the  amounts  listed  in  Table  No. 
4  108- A 

|FR  Doc  95-3590  Filed  2-14-95:  8  45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Preemption  Determination  No  PD-4(R); 
Docket  No.  PDA-6(R)) 

California  Requirements  Applicable  to 
Cargo  Tanks  Transporting  Flammable 
and  Combustible  Liquids;  Decision  on 
Petition  for  Reconsideration 

AGENCY:  Research  and  Spec  lal  Pronrams 
Adniinistratiun  (R.SFA).  DOT. 
ACTION:  Notice  of  decision  on  petition 
for  reconsideration  of  administrative 
determination  of  preemption. 

PETmONER:  California  Highway  Patrol 
(CHI'l 

STATE  LAWS  AFFECTED:  California 
Vehicle  Code  (VC).  Division  14  7 
(sections  34000-34102).  and  California 
Code  of  Regulations  (CCR),  Title  13. 
Chapter  6,  Article  3  (sections  1 160- 
1168)  and  Article  6  (sections  1190- 
llf»7) 

APPLICABLE  FEDERAL  REQUIREMENTS: 
Federal  hazardous  material 
transp(jrtation  law.  49  U  S  C  5101  rt 
spq  .  and  the  Hazardous  Materials 
Regulations  (HMR).  49  CFR  parts  171- 
IHO 

MODE  AFFECTED:  Highway 
SUMMARY:  RSP.As  Associate 
.Administrator  for  Hazardnus  Materials 
Safety  is  denying  CHP's  petition  for 
reconsideration  of  the  detennination 
that  California's  requirement  for  an 
annual  inspection  of  cargo  tanks  and 
portable  tanks  used  for  highway 
transportation  of  flammable  and 
combustible  liquids  was  preempted  by 
the  former  Hazardous  Materials 
Transportation  Act  (HMTA)  (since 
revised,  codified  and  enacted  without 
substantive  change  at  49  US  C  SI  01  rt 
sfq). 

This  decision  constitutes  RSPA's  final 
af  lion  on  the  July  27,  1992  application 
for  a  preemption  determination  filed  by 
Nalco  Chemical  Co  (Nalco)  Anv  party 
who  submitted  comments  in  Do<  ket  No 
PDA-6(R)  (including  the  applicani)  may 
seek  judicial  review  within  60  days  of 
this  deciMiin 

FOR  FURTHER  INFORMATION  CONTACT: 
Frazer  C.  Hilder.  Offic  e  of  the  Clhief 
Counsel,  Research  and  Spe(  lal  Programs 
Administration.  US.  Department  of 
Transportation.  400  Seventh  Street. 
S\V  .  Washington.  DC  20390-0001. 
telephone  202-366—4400. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

rh<-  California  Highway  Patrol  (CHF) 
administers  a  design,  registration,  and 


inspection  program  applicable  to  cargo 
tanks  and  portable  tanks  on  vehicles 
that  transport  flammable  and 
combustible  liquids  on  highways  within 
California   See  VC  Div    14  7  and 
t»  34001.  Excluded  from  the  CHPs  Cargo 
T<ink  (CT)  program  are.  among  others,  a 
vehicle's  own  fuel  tanks;  tanks  smaller 
than  120  gallons  (or  most  tanks  smaller 
than  500  gallons  that  meet  DOT 
specific  ations);  empty  tanks  (with  less 
than  120  R.illons  of  residue);  and 
intermoddl  IM  101  and  102  portable 
tanks  when  the  highway  portion  of  an 
interstate  shipment  is  less  than  25  miles 
from  an  "ocean  port  or  railroad  loading 
or  unloading  terminal   "  VC  34003(a). 
See  also  the  discussion  in  Preemption 
Determination  (PD)  No.  4(R).  58  FR 
4H9:)3.  48934  (Sept   20,  1993). 

In  luiv  1992,  Nalco  applied  for  a 
determination  that  the  HMTA 
preempted  ma)or  portions  of  California's 
CT  program  Following  notice  of  Nalco's 
application  in  the  Federal  Register.  57 
FR  38081  (Aug  21.  1992).  and  the 
receipt  of  written  comments  from  all 
interested  parties,  RSF.A  issued  its 
determination  in  FD-4(R)  that  the 
former  HMTA 

(a)  Preempted  California's 
reqturement  for  an  annual  inspection  of 
cargo  tanks  and  portable  tanks  used  for 
highway  transportation  of  flammable 
and  combustible  liquids,  as  that 
requirement  is  applied  and  enforced, 
because  any  wait  for  the  arrival  of  State 
inspectors  from  another  location 
constitutes  an  'unnecessary  '  delay; 

(b)  did  not  preempt  California's 
retjiiirement  for  an  annual  registration. 
as  applied  and  enforced,  bee  ause  there 
is  no  evidence  that  this  requirement 
creat€!S  any  delays  separate  from  the 
wait  for  an  inspection  to  be  conducted. 

(< )  did  not  preempt  California's 
statule  authorizing  design  and 
construction  standards  for  cargo  tanks 
and  portable  tanks  used  to  transport 
flammable  and  ctimbustible  liquids, 
because  there  is  no  evidence  that 
California  enforces  design  and 
construction  requirements,  with  respect 
to  tanks  meeting  DOT  spec  ifications. 
that  are  not  substantiveiv  the  same  as 
reouirements  in  the  HMR,  and 

(d)  preempted  the  following  State 
marking  requirements,  when  applied  to 
[X)T  specification  cargo  tanks  and 
portable  tanks,  because  they  are  not 
substantiveiv  the  same  as  requirements 
in  the  HMR:  (1)  That  a  metal 
identification  plate  be  .iffi.xed  to  any 
tank  for  whic  h  such  a  plate  is  not 
required  by  the  HMR  (13  Cf:R  1195);  (2) 
that  a    (.TV  number  '  be  marked  on  the 
tank  or  on  a  metal  identification  plate 
on  the  tank  (13  CCR  1194);  and  (.3)  that 
a  certification  label  be  affixed  to  the 


tank  and  a  registration  certificate  he 
c;arried  in  a  waterproof  holder 
permanrntlv  attached  to  portable  tank>- 
(VC  34044  and  13  CCR  1193). 

RSFA  did  not  decide  whether  the 
fomier  HMT.A  j-rcempted  either  (a) 
California's  registration  fees,  since  no 
party  contended  that  the  fees  are 
inequitable  or  used  for  purposes  other 
than  those  related  to  the  transportalinii 
of  hazardous  materials,  or  (b)  the 
requirement  that  the  remote  secondary 
control  for  internal  valves  be  clearly 
labeled  (13  CCR  1197),  in  the  absence  of 
any  evidence  that  Nalco  or  anv  other 
party  submitting  comments  is  direc  tl\ 
affected  by  this  requirement. 

RSPA's  determination  did  not  address 
similar  California  registration, 
inspection  and  certification 
requirements  applicable  to  vehicles  and 
tanks  used  to  transport  hazardous 
wastes,  but  noted  that  these 
requirements  are  subject  to  the  same 
Federal  preemption  provisions  and  the 
general  principles  discussed  in  PD— 1(R1 
RSPA  also  noted  that  its  determination 
did  not  consider  or  affect  State  mcjtor 
vehicle  inspection  and  registration 
requirements  that  applv  to  all 
commerr  iai  vehicles. 

Within  the  20-day  time  period 
provided  in  49  CFR  107.211(a).  CHF 
filed  a  petition  for  reconsideration  of 
RSPA's  decision  in  PD— 1(R)  CHI' 
certified  that  it  had  mailed  a  copy  of  its 
petition  to  Nalco  and  all  others  who  had 
submitted  comments,  in  accordance 
with  49  CFR  107.211(c).  Four  parties 
responded  to  CHPs  petition  for 
reconsideration   Nalco,  National  Tank 
Truck  Carriers,  Inc  (.NTTC).  Chemical 
Waste  Transportation  Institute  (CWTII. 
and  the  3M  Corporation  (3M) 

In  Part  II  of  the  decision  in  PI>-4!K). 
RSPA  set  forth  the  standards  for  making; 
determinations  of  preemption  under  the 
fonner  H.MTA  and  the  specific  statutory 
provisions  under  which  non-F»«deral 
requirements  governing  the 
transportation  of  hazardous  materials 
are  preempted   58  FR  at  48934-35.  On 
July  5.  1994.  President  Clinton  signed 
Public  Law  103-272  which  extensively 
revised,  codified  and  enacted  without 
substantive  c  hange  numerous  laws 
related  to  transportation.  The  former 
HMTA.  49  App.  U  S.C.  1801  ft  seq  ,  has 
been  repealed  and  replaced  by  49  I'.S  C 
Chapter  51  (5101  et  sfq]. 

Transportation  of  Hazardous  Material." 
except  as  to  "prcK;eedings  that  were 
begun  before  July  5.  1994."  Ace  cTdingly. 
the  preemption  provisions  in  former  49 
App  I'.S  C   1804  and  1811.  discussed 
in  Part  II  of  PD-4(R).  remain  applic  able 
lo  RSP.A's  consideration  of  this  petition 
for  reconsideration   However,  since 
Congress  made  no  substantive  change  in 
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passing  49  U.S.C  Chapter  51,  this 
decision  will  cite  to  the  preemption 
criteria  as  presently  set  forth  in  49 
U.S.C.  5125. 

11.  Petition  for  Reconsideration 

CHPs  petition  seeks  reconsideration 
of  the  decision  in  PD-^(R)  that  49  U.S.C 
5 1 25(a)  preempts  California's 
requirement  for  an  annual  inspection  of 
cargo  tanks  and  portable  tanks  used  to 
transport  flammable  and  combustible 
liquids.  It  does  not  contest  RSPA's 
determination  that  49  U.S.C.  5125(b) 
preempts  certain  requirements  for 
marking  these  tanks,  although  CHP 
slates  that  it  "will  petition  RSPA  for  a 
waiver  of  preemption"  as  to  the 
requirement  for  a  "metal  identification 
plate  on  a  non-spec  cargo  tank  (13  CCR 
1  l')-j)   '  With  respect  to  the  annual 
inspection  requirement,  CHF  asks  for 
"correction  of  Ithree  alleg(?dj  factual 
errors,"  and  it  asks  three  questions  for 
"written  clarification  of  the  application 
of  the  preemption  [detennination].  " 

First.  CHP  contends  that  there  was  no 
"current  sub.stantive  evidenc:e  that 
significant  delays  wore  still  being 
experienced."  According  to  CHP.  the 
comments  by  Union  Pacific  Railroad  Co. 
(UFRR)  and  "CWTI  concerned  the 
separate  (but  similar)  requirements 
imposed  on  transporters  of  hazardous 
UHste.  under  California's  Hazardous 
Waste  Vehicle  and  Container  Inspection 
and  Certification  Program  (HWIC), 
rather  than  the  delays  currenllv  being 
experienced  under  the  CT  Program.  CHP 
refers  to  the  availability  of  temporary 
registration  under  the  CT  program, 
whic  h  supposedly  eliminates  the  delays 
experienced  in  the  HWIC  Program  And 
it  reiterates  that  it  "has  more  than 
doubled  the  number  of  inspectors 
statewide  since  UPRR's  comments  were 
made  *   *   'and  invited  Nalco  to  update 
litsl  experience." 

CHP  charges  that  comments  by  both 
Nalc  o  and  3M  are  "invalid."  on  the 
ground  that  these  comments  did  not 
consider  changes  made  to  the  CT 
Program  between  1990  and  1993.  CHP 
alleges  that  the  Hazardous  Materials 
Advisory  Council  (HMAC)  and  NTTC 
did  not  provide  substantial  or 
substantive  evidence  of  a  burden  on 
commerce  or  an  obstacle  to  compliam  e 
with  the  Federal  hazardous  material 
transpcjrtation  law  and  the  HMR.  CHP 
also  argues  that  comments  "about  the 
proliferation  of  other  states'  programs 
f.iiled  to  address  the  addition  of  34120 
and  34121  VC  which  authorized 
reciprocity  with  CT  Programs  by  other 
States  and  the  Federal  Government." 
Second.  CHP  asserts  that  RSPA  has 
in; properly  interpreted  49  CFR 
1 77.853(aJ  to  prohibit  "safety  related 
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delays,  including  compliance  with 
mandatory  inspection  programs  (which! 
are  legitimate  reasons  for  delay."  It 
argues  that  the  intent  of  this  regulation 
"was  to  balance  safe  transportation  of 
hazardous  materials  with  the  need  for 
their  expeditious  delivery,"  and  that 
RSPA's  determination  "implies  that 
delays  for  any  reason  (other  than  as 
specifically  authorized)"— including 
bad  weather,  road  hazards,  driver  rest 
periods,  and  holidays — are 
"unnecessary."  CHP  also  argues  that 
177.853(a)  should  ntjt  apply  to  any 
delays  after  dehvery  of  the  tank's ' 
contents,  since  that  is  the  '"point  of 
'final  discharge  at  destination.' " 

Third.  CHP  states  that  RSPA  also  may 
not  clearly  understand— and  that  HMAC 
and  NTTC  failed  to  investigate  or 
address— California's 

Temporarv-  registration  process  that  allows 
the  carrier  to  simply  forward  the  registration 
fees  via  a  telegraphic  money  order  and  carry 
a  copy  as  teir.porarv  cargo  tank  rpgi-;iration 
for  up  to  10  days  (see  13  CCR  ligoiro))  as 
proof  of  registration. 

CHP  asserts  that  a  carrier's  ability  to 
"obtain  a  temporary  cargo  tank 
registration  for  any"out-of-stafe  based 
cargo  tank  24  hours  a  day,  365  days  a 
year"  avoids  delays,  because  the  ' 
temporary  registration  allows  the  tank  to 
enter  the  State,  be  unloatied.  and  then 
be  presented  for  inspection.  CHP 
continues  that  a  1992  amendment  to  the 
inspection  requirement  ""allows  the 
carriers  to  freely  move  a  tank  that 
contains  only  residue  throughout  the 
State  without  current  registration."  so 
the  carrier  is  subject  to  citation  only  if 
it  reloads  the  tank  with  a  nammable  or 
combustible  lic^uid  after  failing  tn  be 
inspected  within  10  days  of  entering 
Cahfornia. 

Besides  these  alleged  errors.  CHP  asks 
RSP,^  to  answer  the  following  questions 
tn  clarify  the  ruling  in  PI>-4(RJ: 

1.  Given  the  fact  that  the  HMTUSA  allows 
the  State  the  authority  to  require  a  cao;o  tank 
registration  program  (separate  from  the 
inspection  program),  can  the  State  require 
some  form  of  proof  of  registration  be  i  arried 
with  the  packaging  (cargo  or  ponabie  tank) 
either  directly  on  the  packaging  or  ca.Tied  in 
the  vehicle  (or  vehicle  combination)' 

2  Based  on  the  fact  that  HN4TA  allows  the 
.State  to  operate  a  registration  progra.7i  can 
the  State  require  some  means  of  positively 
identifying  the  packaging  in  order  to  verify 
its  registration  (keeping  in  mind  that  nearly 
all  bulk  packagings  have  some  type  ul  unicjue 
identifier)'  Please  note  that  non-spec  ification 
(DOT)  packagi.ngs  which  require  no 
identification  are  the  central  issue. 

3  Is  our  understanding  of  the  ruling 
c  orrect  in  thai  the  mandatory  inspection  and 
c  ertification  is  only  preempted  for  tanks 
based  out  of  California  (i.e..  the  State  is  not 
pr>:fnipnrd  from  requiriuga  mandatory 


inspection  of  tanks  based  in  California  as  the 
operators  of  these  tanks  have  adequate 
opportunity  to  have  the  tanks  inspected  prior 
(up  to  60  days  prior)  to  the  expiration  of  ;he 
previous  registration/certification)? 

III.  Comments  Responding  to  the 
Petition  for  Reconsideration 

Three  parties  submitted  comments 
opposing  CHP"s  petition  for 
reconsideration:  Nalco,  NTTC,  and 
CWTI.  In  addition.  3M  stated  that  it  now 
uses  portable  tanks  that  are  no  longer 
covered  by  the  CHP  inspection 
requirement  (although  it  incurred  costs 
"in  reverting  to  drum  shipments  and 
back  to  portable  tanks  once  the 
an-icndnient  became  effective"),  and 
thus  was  withdrawing  its  earlier 
comments. 

As  it  had  earlier.  Nalco  acknowledges 
"improvements  in  California's 
registration  and  inspection  processing,' 
but  contends  that  "delays  continue  to  be 
encountered,  both  in  this  program  and 
in  the  immediately  parallel  program  on 
wa.stes."  It  asserts  that  CHPs  "focus  is 
misplaced,  "  because  the  "primary  issue 
is  not  the  minutes  or  hours  of  delay  as 
they  affect  a  particular  lank  on  a 
particular  day  but.  rather,  whether  the 
delay  is  unnecessary  as  that  term  is 
used  in  the  regulations"  Nalco 
contends  that  RSP.A  has  not 
misinterpreted  49  CFR  177.853(a) 
because  "[elxpeditious  delivery'  is  a 
safety  issue,  not  a  commercial  one  " 

NTTC  disagrees  that  any  of  the  parties 
had  "confused  "  the  requirements  of 
California's  HWIC  and  CT  Programs  or 
that  there  was  any  eiTor  from  an  alleged 
tailure  to  respond  to  the  changes  in  the 
rv  Program  which  CHP  implemented 
between  1990  and  1993  NTTC  quotes 
the  language  at  58  FR  48933  stating  that 
PD-4(R)  "does  not  address"  the  HWIC 
iTograni,  and  if  asserts  that  RSP.^ 
properly  considered  "the  fact  patterns 
as  presented  in  the  original  petitions." 

NTTC  contends  that  temporary 
registration  will  not  prevent  delays.  It 
states  that,  even  if  a  carriers 
headquarters  "telegraphs  a  money  order 
to  CHP."  the  truck  may  depart  before 
confirmation  of  registration,  and 
"geography  and  time  zone  differences 
assure  that  the  driver  will  not  have  a 
copy  of  the  documentation."  NTTC  also 
presents  situations  in  which  delays 
would  exceed  the  10-day  period 
permitted  for  inspection,  under  a 
temporary  registration: 

Tnitk  deliveries  may  be  made  during 
weekends  oral  hours  when  inspectors  are 
not  available.  Inspectors  take  holidays  ihey 
c  jjl  in  sick  or  they  may  be  redispatc  hed  to 
r.)ore  pressing  duties.  Surp'iy  the  state  is  not 
as.serting  thai  a  vehicle  "hang  around  "  until 
such  contingencies  are  resolved? 
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NTTC  also  states  that  the  "reciprocity' 
prov  isions"  in  the  CT  pr()^;rain  are 
illusory,  because  "CMP  failed  to  give  but 
one  example  of  another  state  joined  bv 
such  provisions  "  Aci ording  to  NTTC' 
■'the  extension  of  reciprtKity  is 
discretionary  There  are  no  readily- 
available  criteria  upon  which  a  carrier 
(or  even  another  state)  can  rely  to 
detennine  whether  or  not  an  existing 
program  is  reciprocal'  with  California  ' 
CWT!  similarly  argues  that 
reciprocity  has  not  materialized   '  It 
asserts  that  CHPs  disc  ussion  of    factual 
errors'  and  "changes  to  the  CT 
program"  miss  the  point  of  the  decision 
m  !'D-4(R)     To  the  extent  |that|  CUP 
(an  ilemonstrate  to  RSl'A  that  its  CT 
program  no  longer  causes  unnecessary 
delay,  the  CHF  may  begin  to  apply  and 
enforce  its  requirements  "  CWTI 
contends  that  CHI'  lias  not  eliminated 
unnecessary  delay,  even  by  hiring  more 
inspectors; 

The  unavailability  of  inspectors,  however. 
IS  only  part  of  the  unnecpssarv-  delay 
problem  Delay  also  result*  from  the  advance 
notification  (if  hazardous  materidls 
shipments  whu  h  must  attend  all  inspections 
in  order  to  arrange  for  the  msper tion  and 
routing  of  vehicles  and  bulk  pat.kagings  to 
inspection  locations,  as  well  as  delavs  which 
may  result  from  the  logistics  of  obtaining. 
completing,  and  filing  authorized 
documentation  of  vehicle/bulk  packaging 
registration  and  fees 

CWTI  likens  delays  for  bad  weather 
and  holidays  to  "acts  of  Go<i."  and 
states  the  "key  point'  to  be  that  "state 
program  deficiencies  evidenced  by  a 
lack  of  inspectors  and/or  inspection 
l(K:ations  do  not  justify  delay  in  the 
transportation  of  hazardous  materials  ' 
Citing  the  U^islative  history  and 
findings  m  the  1990  amendments  to  the 
former  HMT.'X.  CWTI  argues  that 
unnecessary  delay  inhibits  safety,  not 
just  commerce  And  it  states  that  RSPA 
IS  the  proper  agency  to  balaiio-  what 
CHP  asserts  are  competing  goals  of  "safe 
transportation  "  and  "expeditious 
delivery  "■ 

CWTI  initially  accepted  statrments  in 
the  petition  for  re<:onsideration  that 
C^HP  ""  routinely  findls)  tanks  that  are 
not  in  compliance  with  the  HMK."  "  as 
short  as  one  day  after  certification  by  a 
DOT  registered  facility,  but  argued  that 
this  simply  proves  that  "any  inspec  tion 
is  as  good  as  the  point  in  time  m  which 
it  is  conducted."  and  "roadside 
insptfctions  are  vital  to  ensuring  the  safe 
transportation  of  hazardous  materials  " 
(In  supplemental  comments  dated 
November  17.  1993.  CWTI  disagreed 
with  CHPs  statements  of  routinely 
finding  tanks  in  violation  of  the  HMR. 
based  on  data  in  the;  Federal  Highway 
Administration's  1M92  .Annual  Report 


riifsf  su[iplf[ncntiil  I  iimiiiftits  an-  not 
necessary  for  reaching  a  decision  on 
C^HPs  p«'tition  for  reconsideration.) 
(  WTI  asserted  that,  rather  than 
proceeding  with  "unilateral  state 
action.'  CTIP  should  provide  more 
specific  data  to  support  its  concern  that 
periodic  inspections  under  IXIT  s 
regulations  are  inadequate 

CWTI  finds  CHPs  statements 
concerning  the  absence  of  temporary 
registration  under  the  KWIC  Program  is 
an  admission  that    the  HWIC  program 
(  auses  "unnec  essary  delay.' "'  It  requests 
that   "RSP.A  repeat  in  as  strong  of  terms 
as  possible  its  directive  that  the  CMP 
desist  applying  and  enforcing  the  HWIf; 
program  in  a  manner  which  is 
inconsistent  with  the  principles 
contained  in  PD-4(R)  "  CWTI  also  states 
that  RSPA  correctly  decided  that  49 
U  .S  C:  5i;j.5(b)  preempts  California's 
marking  requirements,  and  that  CHP 
should  have    participateld)  in  the 
formulation  of  federal  requirements  for 
the  marking/certification  of  cargo  tanks 
used  for  the  transportation  of  hazardous 
materials."  in  RSP.A  s  rulemaking 
Docket  No  H.M-183  CWTI  notes  that 
RSPA  reached  no  conclusion  about  the 
registration  fees  under  the  CT  Program, 
and  comments  that  the  requirement  that 
fees  fw  equitable,  in  former  49  App 
use:   IHll(b)  (reworded  as  "fair  "  in  49 
use  5125(g)).  is  generally  violated 
when  "fees  remain  unapportioned  for 
carriers  operating  in  interstate 
commerce" 

Nalco.  NTTC  and  CWTI  all  challenge 
CHPs  implicit  positions,  in  the 
questions,  that  it  would  be  appropriate 
to  require  proof  of  registration  to  "l)e 
transported  with  the  packaging  (cargo  or 
portable  tank)  "  and  "some  means  of 
positively  identifying  the  packaging  in 
order  to  verify  its  registration  ""  NTTC 
states  that  all  tanks  have  some  means  of 
identifKatinii.  "(ejven  non  specification 
(  argo  tanks  have  VIN  numbers."  Nalco 
agrees,  stating  that  as  part  of  the 
registration  process.  States  gather 
information  about  the  registrant  and  its 
equipment  and  can  "provide  it  directlv 
to  their  inspectors  without  having  to 
decorate  the  interior  or  exterior  of  the 
vehicle  for  each  jurisdiction  for  the 
inspectors"  convenience  '"  CWTI 
opposes  what  it  calls  CHPs  "efforts  to 
reassert  a  linkage  between  specific 
vehicles  and  registration   "  It  alleges  the 
"burden  that  would  result  if  other  states 
insisted  on  unique  numbers  and 
shipping  paper  requirements.  "  and 
refers  to  recommendations  of  a  working 
group  on  uniform  fonns  arid  procedures 
for  registration  and  permitting,  under  49 
use  51 19  According  to  CWTI.  the 
working  group  has  recommended  State 
registration  of  hazardous  materials 


carriers,  not  specific  vehicles  or 
packagings. 

Nalco  and  NTTC  disagree  with  C;HP  s 
conclusion  that  an  annual  inspection 
may  still  be  required  for  cargo  tanks  and 
portable  tanks  based  in  California.  They 
consider  that  the  decision  in  PD— 4(R) 
applies  to  all  tanks  regulated  bv  the 
HMR.  and  Nalco  comments  that,  "in 
light  of  the  anticipated  rule  in  Docket 
No  H.M-200."  the  sn.all  number  of 
tanks  presently  not  governed  by  the 
HMR    does  not  warrant  the  confusion 
that  would  be  caused  by  a  State  program 
addressed  only  to  these  units  " 

IV.  Discussion 

.As  discuss-t'd  in  PD-4(R).  Nalco's 
original  challenge  to  California's 
inspection  requirement,  in  1990,  was 
accompanied  by  an  affidavit  setting 
forth  specific  dates  that   "filled  incoming 
tanks  "  were  held  waiting  the  arrival  of 
a  CHP  inspector,  "thereby  delaying 
delivery  to  customers  "  38  PR  at  4H938 
Two  parlies  submitting  comments  in  the 
original  proceeding  (designated  IR.-\-53) 
provided  specific  time  periods  for  CHPs 
delays  in  inspecting  tanks  Union 
Pacific  cited  waits  of  up  to  five  days  for 
inspections  at  its  intermodal  ramps 
(whu  h  C;HP  states  referred  only  to  tanks 
containing  hazardous  wastes),  and 
CWTI  stated  that  it  had  encountered 
"delays  of  two  to  three  days  for  an 
inspection"  of  tanks  used  for  hazardous 
wastes  58  PR  at  48939 

After  the  application  in  IR.A-53  was 
returned  to  Nalco.  and  Nalco  petitioned 
for  an  administrative  determination  of 
preemption  pursuant  to  what  is  now  49 
use.  5125(d).  no  party  submitted 
further  information  as  to  the  specific 
periods  that  cargo  tanks  and  portable 
tanks  used  for  flammable  and 
combustible  liquids  were  being  delayed 
Rather.  Nalco  stated  that 
"improvements  and  pre-paymeiit 
options  have  speeded  the  issuance  of 
instructions  to  the  field  *   *   '.but 
unnecessary  delays  are  still  encountered 
*    *    *  compounded  by  mspectorls'l 
schedules,  vacations  and  sick  leave."  48 
FR  at  48938.  CHP  acknowledged  that 
some  delays  still  exist,  despite 
modifications  such  as  reducing  the 
number  of  tanks  subject  to  inspection, 
increasing  the  number  of  inspectors, 
establishing  inspection  stations  at  four 
port-of-entry  locations,  and  providing  a 
10-day  temporary  registration  that 
allows  a  carrier  to  enter  C:alifornia  and 
deliver  its  load  before  being  inspec  ted 

At  no  time,  however,  in  its  prior 
comments  or  in  its  petition  for 
reconsideration,  has  CHP  contended 
that  it  has  eliminated  situations  where 
the  transportation  of  a  loaded  tank  must 
be  interrupted  and  wait  for  the  arrival 
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of  an  inspector.  Rather  CHP 
acknowledged,  in  its  opening  comments 
in  PD.A-6(R),  that  "some  instances  have 
resulted  in  inspections  not  being 
performed  in  as  timely  a  manner  as  the 
("HP  or  industry  would  like  *    •    *  due 
to  lack  of  adequate  planning  on  the  part 
of  both  the  operator  and  the  CHP."  In 
its  rebuttal  comments,  CHP  stated  that, 
with  the  "current  f  inspection)  staff  and 
the  four  POF  facilities  we  can  inspect 
nearly  all  out-of-state  domiciled  cargo 
tanks  without  any  diversion  or  delays." 
It  contended  that  the  remaining  delays 
encountered  in  performing  inspections 
are  reasonable,  justified  and  not 
"unnecessary'  based  on  the  number  of 
yiolntions  found — .ts  CHP  again 
contends  in  its  petition  for 
reconsideration. 

RSPA's  decision  in  PD-4(R)  did  not 
ignore  safety,  but  rather  followed  the 
prior  inconsistency  rulings  in  which 
RS1'.'\  consistently  found  that  the  safe 
transportation  of  hazardous  materials  is 
advanced  by  49  C.F.R.  177.853(a)  which 
prohibits  "unnecessary"  delays.  See  the 
discussion  at  58  FR  48939-^]'.  The 
argument  in  CTIP's  petition  for 
reconsideration  that  safety  justifies 
delays  does  not  provide  any  answer. 
Safety  has  been  alleged  as  the  basis  of 
every  non-Federal  requirement  that  has 
been  challenged,  and  considered  by 
KSPA.  sine  e  the  former  H.MTA  first 
provided  for  the  preemption  of 
"inconsistent"  State  and  lot;al 
requirements. 

The  only  difference  cited  by  CHP  to 
distinguish  the  CT  inspection  program 
and  the  HWIC  program  applicable  to 
carriers  of  hazardous  waste  is  the 
availability  of  a  10-day  temporary 
registration  under  the  CT  program  only. 
Whether  or  not  the  procedures  for 
tempcjrary  registration  can  eliminate 
delay*;,  there  is  no  information  that  they 
have  eliminated  delays.  Moreover. 
NTTC  asserts  that  temporary  registration 
will  not  always  prevent  delays. 
The  CT  and  HWIC  inspection 
programs  appear  to  be  otherwise 
similar,  and  the  inspections  under  both 
are  conducted  by  CHP.  For  that  reason, 
RSPA  must  assume  that  wails 
experienced  by  transporters  of 
hazardous  waste  (such  as  UPRR  and 
C;WTI)  are  representative  of  waits  faced 
by  an  interstate  carrier  of  flammable  or 
combustible  liquids,  when  that  carrier  is 
unable  to  obtain  a  temporary 
registration  or  plan  its  arrival  to  allow 
for  inspection  at  a  POF  location. 

In  atidition.  CHPs  admissions  that  it 
has  not  eliminated  situations  where 
loaded  tanks  must  wait  for  an  inspector 
to  arrive  to  conduct  an  inspection  make 
the  specific:  number  of  days"  wait  c  iled 


by  UPRR  and  CWTI  unnecessary  for 
RSPA's  decision. 

The  decision  in  PD-4(R)  was  a  narrow 
one.  As  specifically  noted  there.  RSPA 
encourages  State  and  local  governments 
to  adopt  and  enforce  the  requirements 
in  the  HMR  through  inspections.  58  FR 
48940-tl.  During  fiscal  1994,  DOT 
provided  grants  in  excess  of  $64  million 
to  all  States,  and  $3.2  million  to 
Cahfomia,  to  carry  out  inspections 
under  the  Federal  Motor  Carrier 
Assistance  Program.  See  generally  49 
CFR  Part  350  governing  grants  "to 
encourage  each  State  to  enforce  uniform 
motor  carrier  safety  and  hazardous 
materials  regulations  for  both  interstate 
and  intrastate  motor  carriers  and 
drivers."  49  CFR  350.5. 

Moreover.  RSPA  agreed  with  all 
parties  that  the  time  involved  to 
conduct  a  tank  inspetnion  was 
reasonable,  and  not  unnecessary, 
including  any  time  waiting  one's  "'turn" 
for  an  inspector  already  present  58  FR 
at  48941.  But  RSPA  found  that  forcing 
a  tank  to  wait  for  the  arrival  of  an 
inspector  from  another  location  was  an 
"unnecessary"  delay,  and  becau'-e 
California's  CT  program  was  not  free 
from  these  kinds  of  d-elays  it  created  an 
obstacle  to  the  accomplishment  ynd 
execution  of  the  Federal  hazardous 
material  transportation  law  and  the 
HMR.  California  "may  not  require  an 
inspection  as  a  condition  of  travelling 
on  California's  roads  when  the 
inspection  cannot  be  conducted  without 
delay  because  an  inspector  must  come 
to  the  place  of  inspection  from  another 
location."  Id.  For  that  reason.  RSPA 
found  that  the  provision  now  codified  at 
49  U.S.C.  5125(a)  preempted  the 
inspection  requirement  in  VC  34060  and 
13  CCR  1192.  as  that  requirement  was 
being  applied  and  enforced. 

If  and  when  California  eliminates  the 
unreasonable  delays  in  its  inspection 
program,  that  requirement  will  no 
longer  be  preempted.  Nothing  in  CHP's 
petition  for  reconsideration,  however, 
provides  any  basis  for  RSP.A  to  change 
the  decision  in  PD-4(R). 

It  is  not  possible  to  provide  complete 
answers  to  CHP's  three  questions  for 
clarification  of  the  decision  in  PD-4(R). 
since  preemption  under  the  "obstacle" 
criterion  depends  upon  the  manner  in 
which  a  non-Federal  requirement  is 
enforced  and  applied.  (See  also  the 
statement  in  H.R.  Rep.  101-444.  101st 
Cong..  2d  .Sess.  49.  that  Congress  did  not 
intend  for  DOT  to  be  a  "clearing  house 
for  obtaining  advisory  opinions  with 
respect  to  legislative  or  regulatory  idc^as 
and  notions  prior  to  enactment.  ") 
However,  the  following  responses  can 
be  made: 


1.  CHP  has  asked  about  requirements 
lor  'some  proof  of  registration  •   •   * 
directly  on  the  packaging  or  carried  in 
the  vehicle."  As  specifically  discussed 
in  PD-4(R),  unless  otherwise  authorized 
by  Federal  law.  any  non-Federal 
requirement  for  a  "marking  •   •   *  ofa 
packaging  or  a  container  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  in  transporting  hazardous 
material"  is  preempted  unless  it  is 
"substantively  the  same  as"  the 
requirements  in  the  Federal  hazardous 
material  transportation  law  and  the 
HMR.  49  use.  5125fb)(l)(E).  See  58  FR 
at  48936-37.  A  requirement  to  carry 
additional  documentation  on  a  vehicle 
transporting  hazardous  materials, 
beyond  that  required  in  the  HMR.  may 
create  an  obstacle  :p  the 
accomplishment  and  execution  of  the 
Federal  hazardous  materia! 
t.-ansportation  law  and  the  HMR  See 
Colorado  Pub.  L'til.  Commn  v.  Hiinr.nn 
951  F.2d  1571,  1581  (10th  Cir.  1991) 
-    2.  CHP  has  asked  about  "some  .means 
of  positively  identifying  the  packaging" 
and  noted  that  its  concern  is  primarily 
with  non-DOT  specification  packagings. 
since  all  DOT  specification  tanks  subjed 
to  the  CT  prcjgram  have  a  metal 
identification  plate  and.  in  some 
instances,  a  separate  metal  certification 
plate.  As  discussed  in  PD-4(R).  any 
marking  on  the  tank  itself  is  a  "marking 

*   'ofa  packaging  or  a  container 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  transporting 
hazardous  material."  49  U.S.C. 
5125(b)(lJ(E):  58  FR  48937.  To  the 
extent  that  non-specification  packagings 
do  not  already  cont.dn  some  unique 
identifying  characteristic  and  California 
believes  that  they  must  in  order  to 
tra.asport  hazaj-dous  materials. 
C3alifomia  may  submit  a  petition  for 
rulemaking  m  accordance  with  49  CTR 
part  106. 

3.  CHP  has  asked  about  the 
application  of  the  decision  in  PI>-4(R) 
to  "tanks  based  in  California."  However, 
it  does  not  indicate  whether  it  assumes 
that  these  tanks  remain  completely 
within  California  or  travel  throughout 
the  United  States.  Tanks  that  never 
leave  California  would  not  experience 
delays  associated  with  entering  the  State 
or  being  rerouted  around  California.  See 
PD-5(R).  .Massachusetts  Requirement  for 
an  Audible  Back-up  .Alarm,  etc..  58  FR 
62707,  62710  (Nov.  29.  1993).  On  the 
other  hand,  ""tanks  based  in  Clalii'ornia" 
which  are  used  in  other  States  may  well 
experience  the  same  types  of  delays  as 
"tanks  based  out  of  California." 


V.  Ruling 

For  the  reasons  stated  above,  the  CHP 
petition  for  reconsideration  is  denied. 
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I  his  (ItHision  incorporates  and  reaffirms 
th(»  detemiination  set  forth  at  SH  PR 
48933  that  tho  provisions  mnv  ( (KJificd 
at  49  U  S C   5125(h)  and  (b)  priM-nipt 

A  C-alifonua's  rt'quin'nit'nt  in  VC 
34060  and  13  C;C;K  1 192  for  an  annual 
ins()ection  of  car^o  tanks  and  portable 
tanks  used  for  highway  traiisixirl.ition  of 
flammable  and  combustible  liquids,  as 
that  njqiiirfment  is  applied  and 
enforced,  because  any  wait  for  the 
arrival  of  State  inspe(.tors  from  another 
location  t  (institutes  <in  '  uniiei  essary 
delay 

H.  VC  34()42(d)  and   t4()bl((  ).  wbu  h 
provide  that  the  failure  to  make  a  (  argo 
tank  or  port.ible  tank  availatile  for 
inspection  is  a  ground  for  denial. 
suspension  or  revin  ,ition  ol  registratimi 
.iiid  13  CCR  1  UJ.i.  re(iuiring  thai  (  ar^n 
tanks  and  portalile  tanks  transporting 
naminable  and  combustible  licjuids  pass 
.111  ms[)e(  tnin  to  be  certified 


C  The  following  n^quirenients  to 
mark  carjijo  tanks  and  portable  tanks 
transporting  flammable  and  combustible 
li()Uids.  1mm  a  use  they  are  not 
substantively  the  same  as  requirements 
m  the  HMK   (1)13  CCR  11<)5.  that  a 
metal  identific  ation  plate  be  affixed  to 
any  tank  for  which  such  a  plate  is  not 
r«-quired  by  the  HMR.  (2)  13  CCR  1194. 
that  a  "CI"  number"  be  marked  on  the 
tank  or  on  a  metal  identification  plate, 
and  (3)  VC  34044.  34101  and  13  CCR 
1 1M3,  that  a  certification  label  be  affixed 
to  the  tank  and  tliat  a  registration 
(  ertificate  t)e  carried  in  a  waterproof 
holder  permanently  attached  to  a 
portable  tank,  together  with  the 
provisiuns  for  removal  of  the 
(  ertifii  .ition  la!)el  in  \'C  UO«>2-(i3. 

VI.  Kinal  ARcni  y  Action 

In  accordaiH  e  uith  4'»  CE  K 
10"  L'  1 1(d),  this  del  ision  constitutes 


RSPAs  Onal  agency  action  on  Nalco's 
application  for  a  determination  of 
preemption  as  to  the  above-specified 
California  requirements  applicable  to 
cargo  tanks  transporting  flammable  and 
combustible  liquids.  Any  party  to  this 
proceeding  "may  bring  a  civil  action  in 
an  appropriate  district  court  of  the 
I'nited  States  for  judicial  review  of 
Ithis]  decision  *    *    *  not  later  than  bO 
days  after  the  decision  becomes  final  " 
49  use   5125(f). 

Issued  III  Uushingtoii,  [)(;  on  Fehru.iry  7, 
19<»5 

Alan  i.  Rob«>rtj., 

.H>..stx  lafe  Ad{miu-.trat(<r  f()r  Umardoiis 
Mdtfnnls  Snfpty 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

25CFR  Chapter  VI 

Joint  Tribal  and  Federal  Self- 
Governance  Negotiated  RulemaKing 
Committee 

agency:  Oltice  ol  S».'il-(;o\eriuiH(.i!. 
( )llii  I  ol  tin-  Stnri'f.iry 
ACTION:  Noti(.e  ol  mli-nt  to  establish 
ii<>^otiiite(i  niieniokinK  committee. 


SUMMARY:  .\s  rt'()iiir»'(l  by  the  Negotiated 
KiiiiniKtkiiig  Act  of  1990.  Ib») 
Dt'iKirtiiifnl  of  the  Interior  (I)OI)  is 
i^ivin^  notii  ••  ot  tin-  intent  to  I'stabiisb  <i 
loint  Tribiil  and  Kfdenil  vSelf- 
Governance  Negotiated  Rulemaking 
Committfi-  (Conunittet'l  to  negotiate  and 
devflop  a  ()ro[)osi'd  rule  implementing 
llie  Tribal  Selt-dovrrnaiuc  Act  of  l')'M 
DOl  invites  an    interested  party  to 
comment  on  the  proposal  to  create  this 
negotiated  rulemaking  (  ommittee  and 
on  the  proposed  mt'inbership  ot  the 
conunitlee,  wlii<  h  is  subjei  t  to  thtr 
requirements  of  the  Tribal  Self- 
Governance  Act.  In  addition.  DOl 
invites  persons  who  believe  that  thev   ' 
will  !)»•  significantiv  affected  b\  the 
proposed  rule  to  apply  or  nominate 
other  persons  tor  membership  on  the 
negotiated  nileinaking  committee.  In 
parlii.ular,  HOI  seeks  to  add  four 
mi-mbers  to  the  Kjmmitlee  troiii  non- 
Self-Ciovernance  tribes. 
DATES:  Written  comments  c  oncerning 
lliis  iKilii  e  must  t)e  received  on  or  before 
March  17.  lOQ,").  Nominations  from  non- 
Self-(iovernance  tribes  and  other 
interested  parties  may  be  made  bv 
suhmittiin;  appli<:atioiis  on  or  before 
March  I".  100r>.  Each  application  nuist 
contain  the  information  des<.ribt;d  in  the 
"Application  for  Membership"  st'ction 
Im'Iow 

ADDRESSES:  Please  submit  comments 
...il  ,i|;j);;i  ations  to  William  A.  Sinclair. 
Office  ol  Seif-Governant  e.  U.S 
ntpartiiieiil  of  the  Iiiteric>r.  MS  J.t4H- 
MIH.  1H4')  (;  Street  NW..  Washington, 
D.C.  20240.  ('ommeiits  and  applications 
received  will  f)e  available  for  inspection 
it  the  adilress  listed  above  from  9  ()0 
a.m.  lo  :»:()()  p.m..  Monday  through 
Fridav 

FOR  FURTHER  INFORMATION  CONTACT; 
Willi, ill!  .\.  hiiu  l.ur.  Acting  Director. 
Offi(  e  of  .Self  (;uveriiaiice.  Otfice  of  the 
Secretary,  at  the  addn-ss  listed  above,  or 
in  telephone  at  (JDJ)  Ji't-()::4(). 
SUPPLEMENTARY  INFORMATION:  1  he  Trif)al 
S«'ll-(;overnance  Act  of  1»J«I4.  Public 
Law  1(1  t-41.J  (A(  t).  re(|uires  the 
.Secretary,  upon  request  of  a  majority  ol 
the  Self-Governance  tribes,  to  initiate 


procedures  under  the  Nexotiated 
Kulemnking  .\ct.  n  U.S.C.  561.  et  seq  .  in 
order  to  negotiate  and  promulgate  the 
regulation-.  ii''(  essarv  to  (;arT\  out  the 
-Self-Governance  Program.  The  .\f.t  calls 
for  a  negotiated  rulemaking  committee 
to  be  establisfied  pursuant  to  5  US  C. 
.">f»5  comprised  of  federal  and  tnl^l 
representatives,  with  a  majontv  of  the 
trifial  representatives  representing  Self- 
Governance  tribes  The  A(  t  also 
authorizes  the  .Secretary  to  adapt 
negotiated  rulemaking  prcx  ed'.ireb  to  the 
unique  context  of  .Self-Governance  and 
the  government-to-government 
relationship  ftelween  the  I'nited  States 
and  the  Indian  tribes.  On  November  1. 
I't't4.  a  majority  of  the  self-f^overnance 
tril)es  wrote  the  Secretary  requesting  the 
immediate  initiation  of  negoti>ited 
rulemaking. 

(iopins  of  the  (Committee's  rfiarter  u  ill 
be  filed  with  the  ap[>ropriate 
committees  of  Gongress  and  with  the 
Library  of  Congress  in  accordain  e  with 
section  9(c)  of  the  P'ederal  Advisorv 
C'ommiltee  A(  t.  S  U.S.C.  Apiieiuiix 
(19HH)(FACA). 

Scope  of  the  Proposed  Rule 

The  propused  rule  generally  will 
iiu.ludo  provisions  governing  how  LK3I 
carries  out  its  responsibility  to  tribes 
under  the  .\r\  and  how  trif)es  (  arr\  out 
their  responsibilit\  under  the  Act.  The 
provisions  will  include  procedural 
(information  and  deadline)  and 
substantive  (residual  funds  retained! 
requirements  governing  how  DOl 
conducts  negotiations  with  tribes.  The 
rule  will  also  s«'t  forth  a  definition  of 
stable  base  budgets  and  timelines  for  the 
transfer  of  these  and  other  funds  to 
tribes.  The  provisions  will  govern  how 
additional  tribes  are  accepted  into  the 
Self-Governance  Program  planning  and 
negotiation  process  and  how  DOl 
awards  planning  and  negotiation  grants. 
V\w  rule  will  set  forth  how  DOl  will 
jirocess  regulation  waiver  requests  from 
tribes,  establish  an  ongoing  process  for 
determining  and  negotiating  tribal 
shares  of  HIA  and  eligible  non-BlA 
programs,  set  up  mechanisms  to  review 
tribal  trust  functions,  and  establish 
retrocession  procedures  for  programs  or 
portions  ol  programs  under  the  .\i  t  il 
there  is  imminent  jeopardy  lo  a  ptusical 
trust  asset  or  to  public  health  or  safety. 
The  provisions  will  include  pro(  edun-s 
for  the  Se(.retar\  to  ensure  that  proper 
health  and  safety  standards  are  \)w\  ided 
for  in  construction  projects  included  in 
aimual  funding  agreements  T)ie  rule 
will  establish  reporting  re(|uiruments  ot 
tribes  anil  IX3I  under  the  Act  and  a 
mechanism  for  negotiating  the  inclusion 
of  spe<  ific  provisions  of  the  Office  of 
I'ederal  Pro<:urement  and  Policy  Act  and 


Federal  acquisition  regulations  into 
annual  funding  agreements. 

It  is  anticipated  that  the  negotiated 
rulemaking  committee  will  develop 
[)r()[)osed  regulations  in  all  of  the  above- 
referenced  areas  and  any  other  areas 
that  may  be  suggested  during  the 
process. 

Interests  Significantly  .\fTecled 

.■\  li;iiiteci  number  ol  uieutitiable 
interests  will  be  significantly  affected  by 
the  rule.  Those  parlies  are  Indian  tribes, 
tribal  organizations  as  defined  in  section 
4(1)  of  the  Indian  Self  Determination  and 
Education  Assistant  e  Act.  and 
individual  tribal  members,  including 
owners  of  allotted  Indian  lands. 

Proposed  .\genda  and  Schedule  for 
Publication  of  Proposed  Rule 

Il  IS  the  Se<retarv'"s  intent  to  publish 
the  proposed  rule  f(jr  notice  and 
(  ommeiit  v\  ithm  12  months  of  the 
estabhshment  of  the  committee, 
(ioiisequentlv.  the  loint  Tribal  and 
Federal  .Self-Governance  Negotiated 
Rulemaking  Gominittee  shall  terminate 
12  months  after  the  date  the  charter  is 
filed  or  upon  publication  of  a  final  rule 
implementing  the  Act.  whichever 
(HI  urs  first  The  charter  fur  the 
negotiations  committee  specifies  that  a 
minimum  of  three  meetings  will  be 
held  The  first  meeting  will  serve  as  an 
organizational  meeting  to  establi.sli 
prcK:edures.  deadlines  and  a  work 
schedule  to  accelerate  discussions  and 
decisions  in  order  that  the  12  month 
time  period  will  be  met.  Following  this 
first  meeting  tfie  Dep.irtiv.rnt  will 
publisfi  in  the  Federal  Register  the 
procedures,  deadlines,  and  a  schedule 
of  negotiation  committee  meetings. 

Negotiation  Procedures 

Tlie  tollovv  mg  proi  I'dures  and 
guidelines  will  apply  to  the  negotiated 
rulemaking  committee,  unless  thev  are 
modified  as  a  result  of  comments 
rec;eived  on  this  notice  or  during  the 
negotiation  process. 

The  (  ommittee  may  use  a  neutral 
facilitator.  The  facilitator  will  not  be 
involved  with  the  substantive 
development  or  enforcement  of  the 
regulation.  The  facilitator's  role  is  to 
help  the  negotiation  process  run 
smoothly,  and  help  participants  define 
and  reach  consensus. 

The  members  ot  the  committee,  with 
the  assistance  of  the  fa*  ihtator.  may 
adopt  procedures  for  committee 
meetings  which  they  consider  most 
a[)propriate 

"The  goal  of  the  negotiating  proc:ess  is 
for  tlie  committee  to  reach  consensus  on 
the  proposed  rule.  Consensus  means 
unanimous  conrurrence  among  the 


UMI 


interests  represented  unless  t)ie 
committee  agrees  to  define  sue  h  teim  to 
mean  general  but  not  unanimous 
concurrence,  or  agrees  upon  another 
specified  definition. 

It  the  (ommittee  reaches  consensus  on 
the  proposed  rule,  the  committee  shall 
transmit  a  report  containing  the 
proposed  rule  to  the  Se(  retary  at  the 
(  on(.lusion  of  negotiations.  It  the 
committee  does  not  reach  consensus  on 
the  proposed  rule,  it  may  transmit  a 
report  spe(  if\  ing  any  areas  in  which  it 
did  reach  consensus,  and  any  other 
rO(ommendation  it  considers 
appropriate,  including  dissenting  \  iews 
of  (ommittee  members.  DOL  to  the 
maximum  extent  (.onsisteiit  with  its 
legal  obligations,  will  use  the  consensus 
of  the  committee  as  the  basis  for  a 
proposed  rule  for  notice  and  comment. 
Parties  to  the  negotiation  may  withdraw 
nt  any  time.  If  this  happens,  the 
remaining  (ommittee  members  will 
evaluate  whether  the  committee  should 
continue  or  be  rei  onstituted. 

Meetings  will  be  held  in  the 
Washington  area,  or  in  another  location, 
at  the  convenience  of  the  committee. 
DOl  will  announce  committee  meetings 
in  the  Federal  Register.  These  meetings 
uill  be  open  to  the  pi;t)lic. 

Records  of  .Meetings 

In  a(  (  ordance  with  the  requireniisnts 
ot  the  Federal  Advisory  Committee  Act. 
."i  U.S.C.  .Appendix.  DOl  will  keep  a 
re(,ord  of  all  (  ommittee  meetings. 


.Administrative  Support 

The  Office  of  Self-Governance  will 
provide  funding  for  the  (.osts  ot  the 
committee,  as  well  as  administrative 
support  and  technical  assistani.e, 
in(,luding  logistical  support  services,  for 
the  activities  of  the  committee. 

Committee  .Membership 

The  .\c\  requires  that  the  (.ommittee 
be  comprised  only  of  Federal  and  tribal 
'ijovernment  representatives  and  that  a 
maio.ntv  of  the  tribal  committee 
members  be  representatives  from  Self- 
Governance  tribes.  In  a  letter  to  the 
Set  ret  an  on  November  1.  1994.  the 
Self-Governance  tribes  nominated  the 
following  persons: 

Rhonda  Swanev— (Salish  &  Kootenai- 
Flathead) 
Ron  Allen— (Jamestown  S'Klallam) 
Loretta  Bollard— (Kawerak) 
Dale  Risling — (Hoopa) 
Bernida  Churchill— (Mille  Lacs) 
Lindsey  Manning— (Duck  Valley 

Shoshone  Paiute) 
Merle  Boyd— (Sac  &  Fox) 

The  Secretary  has  determined  that  the 
individuals  listed  above  shall  represent 
the  Self-Governance  Tribes.  In  order  to 
(omply  with  the  Act  the  federal 
representatives  will  be  comprised  of  two 
indi\  iduals  and  that  there  will  be  four 
representatives  from  non-Self- 
Governanc:e  tribes,  for  a  total  of  thirteen 
(.ommittee  members.  The  federal 
representatives  shall  consist  of  a  Special 
Assistant  to  the  Secretary  and  the 
Deputy  A.ssistant  Se(  retar\  for  Indian 


.Xftairs.  The  representatives  of  the  non- 
Self-Governance  tribes  will  be  selected 
by  the  Assistant  Se(,retary-Indian  .Affairs 
from  the  nominations  received  under 
this  notice. 

.Application  for  Membership 

Non-Sell-Governam  e  tribes  may 
nominate  tribal  leaders  to  fill  the;  four 
designated  positions  on  the  Joint  Tribal 
and  Federal  Self-Governance  Negotiated 
Rulemaking  Committee.  Each 
nomination  shall  inc:lude: 

1.  The  name,  address  and  telephone 
number  of  the  nominee  and  the  name  of 
his  or  her  tribe. 

2.  Evidence  that  the  nominee  is 
authorized  to  represent  that  tribe. 

3.  A  written  commitment  from  the 
nominee  to  actively  participate  in  good 
faith  in  the  development  of  the 
proposed  rule. 

The  .Assistant  Secretary-Indian  AHairs 
will  give  full  consideration  to  all 
applications  and  nomi.-.tiions  timely 
submitted. 

Solicitation  of  Public  Comments 

.Members  of  the  public;  are  invited  to 
submit  (;omments  on  this  proposal  to 
establish  the  loint  Tribal  and  Fedeml 
Self-Governan(;e  .Negotiated  Rulemaking 
Committee,  as  well  as  on  the  proposed 
membership  of  the  c;om'i!ittee. 

D.itt^d:  February  6.  l!»9n 
Ada  E.  Deer, 

Assisliint  Si'<  rtliin- — Indhin  Affairs 
IFR  Doc.  9S-ib22  Filed  2-i.4-'l.'>;  8  4"  ..;:,| 
BILLING  CODE  431(M)?-P 


VOL 


UMI 


Wednesday 
February  15,  1995 


Part  V 


Department  of 
Justice 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 


Delinquency  Prevention  Program 
Guideline;  Notice 


o8I0 


ledfi.il    Kfi;islcr        Vol    t.l),   .\i 


!1 


WiMlnesddv.  Ki»hrii;u\ 


1 ')',»")   /   Notice 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

tOJP(OJJDP)  No    1043] 

ZRIN  n21-ZA07 

Delinquency  Prevention  Program 
Guideline 

AGENCY:  Otiii  e  of  lustier  Pm^rnms. 

( Jlii! f  ut  luvrniii!  lustict;  and 

I )(;iiiiqut'n(;y  PrevtMition. 

ACTION:  N'dtici'  of  iivnilabilitv  of  finuls 

I'M  llic  KV  l'm5  Title  V  Ut'linquuru  y 

rrtivention  Program. 

SUMMARY:  The  Office  of  JuviMiiio  luslie.c 
.ihJ  i)fliiu|ut'ni:v  Prevention  (OlJf)!') 
.iniKHinces  axailability  of  funds  and 
applii  ation  rtMjuirenu'iits  for  tlie  Title  V 
f)i'!iii(|ueni.y  Prevention  Program. 
DATES:  Applications  froni  eligible  Stalt 
agencies  for  Title  V  Drliiuiiieni  v 
Prevention  Program  grants  must  he 
II  .M\,d  f)v  April  17.  199."). 
ADDRESS:  Office  of  [uvt^nile  justice  and 
i  )<  liiKluciK  y  Prevention.  Room  74'i.  f»<:t 
Indiana  Avenue  N\V..  Washington,  DC 

FO.i^  FURTHER  INFORMATION  CONTACT:  Paul 
v'llenu^r.  .State  Relations  am)  .\ssist.ince 
I)i\  ision.  Office  of  )iivenile  lustict!  and 
f)e!in(iuen(  \  Prevention,  at  theal>ove 
addrtt.ss.  TeJephone  (202)  .U)7-,')«»24. 


SUPPLEMENTARy  INFORMATION:  .S.h  IlOll 

'liHi  1  )  lit  thr  li,\  rllllf  jlislli  f  and 

Delinquencv  Prevention  Act  of  1074.  as 
amended  (42  I!  S.C  5Mn .  ft  seq .)  (HDP 
Act),  (lirijcls  OIJDP  to  is.sue  "such  rules 
as  are  appropriate  and  necessarv  to 
carry  out"  Title  V— hicentive  Grants  for 
l.o«:al  D(;linquen«:y  Prevention 
Programs. 

Bni  k'^round 

1  aii:  V  \i\  Hut  IJDl'  .\t.t  was  enacted  in 
:n92.  The  first  appropriation,  in  the 
amount  of  $13  million,  was  for  Fiscal 
Year  1004.  OJIDP  published  the  final 
funding  (iuidcliiie  for  the  program  in 
the  Federal  Register  on  August  1.  1004. 
Vol.  50,  No  14f..  pp   :!02()4-;<02i:{.  The 
provisions  contained  m  that  Guideline 
apply  to  the  program  for  Fiscal  Year 
lOO,"!,  except  for  the  following  changes: 

Sl.ilf  Application  Requirements  and 
Deadline 

.\pplication  retpiirements  outlined  in 
the  1004  funding  Guideline  remain 
unchanged   State  applications  are  due  to 
OlIDP  not  later  than  GO  days  after  the 
effective  date  of  this  notic:e. 

Allot  alion  of  Title  \  Funds  to  States 

For  Fiscal  Year  lOO.j.  the  Title  \' 
appropriation  is  $20  million.  OIJDP  i^ 
proposing  to  allocate  $1  million  of  the 
Title  V  appropriation  to  support  the 


pruvfiition  component  of  the  .Safe 
Futures:  Partnerships  to  Reduce  Youth 
Violence  and  Delinquency  Program.  A 
description  of  the  Safe  Futures  Program 
may  be  found  in  the  OJJDF  Proposed 
Gomprehensive  Plan  for  Fiscal  Year 
1005.  published  in  th.e  Federal  Resisler 
on  December  . TO.  1004.  \ol    .".M    \(,   2,')0. 
pp.  680H(M.H102.  Any  changes  to  the 
proposed  allocations  of  Title  V  will  be 
announced  in  tlic  Federal  Register  The 
remaining  $10  million,  plus  $2.")7.0()() 
not  awarded  in  F.Y.  1004.  is  available 
for  the  Title  V  Delinquency  Prevention 
Program.  Awards  will  be  made  to  States, 
to  be  transmitted  through  the  State 
Advisory  Groups,  to  eligible  units  of 
general  lot.al  government.  The 
minimum  allocation  for  States  i.s- 
$l()O.0t)0.  and  $;}.'t,000  for  Territories 
and  Possessions.  A  list  of  the  proposed 
Statt!  allot  ations  is  available  from 
OJIDP 

Dur.itiiin  of  ( iranls 

0|)DP  will  award  grants  to  StattJs  for 
a  |)rojet;t  |)eriod  beginning  on  the  date 
of  award  and  ending  on  September  .10. 
1007 

.Shay  Bilt.t»k. 

Adir.ini^trtitor 

|FK  DtM:.  9."i-:tb7K  Kii.ti  2-14-'l.-i;  K:4.t  <iinl 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  3500 

[Docket  No.  R-95-1688;  FR-3255-f-05] 

RIN  2502-AF77 

Real  Estate  Settlement  Procedures  Act 
(Regulation  X);  Escrow  Accounting 
Procedures 

AGENCY:  Office  of  the  Assistant 
SwToturv  for  Housiiig-Federal  H()Usin^ 
('((iiitnissioner,  Hl<'D 
ACTION:  Final  rule. 


SUMMARY:  On  October  2().  1994.  HUD 
puhlisheci  a  rule,  to  become  offectivi-  on 
.-Vprii  24.  1995.  establishing  escrow 
accouiitini^  procedures  under  Sections 
H(n)  and  10  of  the  Real  Estate  Settlement 
Procedures  Act.  Sub.sequent  to  the 
|)ublication  of  (hat  rule.  HUD  re<;eive(l 
a  number  of  requests  asking  HUD  to 
corrt;f:t.  clarify,  or  further  illustrate 
matters  contained  in  the  final  rule. 
FU'cause  the  Department  agrees  that 
further  action  may  help  illuminate  its 
intentions  and  avoid  confusion  on  the 
part  of  persons  responsible  for 
(  omplyinj;  with  the  requirements  of  tlu! 
Octobtir  26  rule,  the  Department  is 
i-isuin^  this  subsequent  final  rule    This 
rule  responds  to  inquiries  concerinnj; 
the  applicability  of  the  October  26  rule 
and.  as  was  the  October  2fi  rule,  is  based 
on  policy  decisions  made  while 
reconsidering  the  proposed  rule 
published  on  this  subject  earlier  and  the 
public  comments  received  in 
connection  with  the  proposed  rule. 

Hoth  this  rule  and  the  October  26  rule 
will  be  effective  on  the  same  date, 
which  is  delayed  by  1  month  from  the 
effective  date  originally  announced  in 
the  October  26  rule  Where  applicable, 
the  provisions  and  appendices  in  this 
rule  will  supersede  the  provisions  and 
appendices  in  the  October  26  rule.  As 
part  uf  these  corrections,  clarifications, 
and  further  illustrations,  Hl'D  is 
reissuing;  Appendices  G,  H.  I.  and  I  m 
their  entirety,  and  is  adding  Appendices 
K.  [..  M.  and  N.  which  provide 
additional  e.xamples  or  information 

EFFECTIVE  DATE:  The  final  rule  is 
effective  Mav  24.  199.'i.  and  the  effective 
date  of  the  final  rule  published  at  59  FR 
").tH9().  is  delayed  until  .May  24.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Williaiii  Keid.  Research  Fcoiuiinist. 
Offii:e  of  Policy  Development  and 
Research.  Room  8212.  telephone  (2(J2) 
708-0421.  For  legal  questions  (Jrant  F 


Mitchell,  .Senior  Attorney  lor  RESPA. 
Room  9262.  telephone  (202)  /OH-1552. 
or  Kenneth  A.  Markison.  Assistant 
{^-neral  Counsel  for  Government- 
Sponsored  Knterprf^es/RESPA.  Room 
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Wasfiington.  DC  20410-0500.  The  TDD 
number  is  (202)  708^594  (These  are 
not  toll-free  numlHTs  ) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requin-ments  contained  in  this  rule  have 
liei^n  approved  by  the  Ofrice  of 
Management  and  Budget  (OMB).  under 
section  :J504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
numf)er  2502-0501. 

lustiFicalion  for  Final  Rulemaking 

In  general,  the  Department  publishes 
a  rule  for  public  comment  before  issuing 
a  rule  for  effect,  in  accordance  with  its 
own  regulations  on  rulemaking,  24  CFR 
part  10  However,  part  10  does  provide 
for  exceptions  from  that  general  rule 
wliere  the  agency  finds  good  cause  to 
omit  advance  noti( e  and  public 
participation  Tfie  good  cause 
requirement  is  satisfied  when  prior 
public  procedure  is  'impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  (24  CFR  10.1)  The  Department 
finds  that  good  cause  e.xists  to  publish 
this  rule  for  effect  without  first 
soliciting  separate  public  comment,  in 
that  any  changes  in  the  existing 
requirements  made  by  this  final  mie 
evolve  from  the  proposed  rule 
published  on  December  3.  1993  (58  FR 
64065).  Prior  public  prot:edure  is 
unneces.sary  with  respect  to  the 
corrections,  clarifications,  and 
information  contained  in  tliis  rule  and 
its  preamble  because  the  corrections, 
clarifications,  and  information  do  not 
impose  additional  requirements,  but  are 
merely  explanatory  in  nature  or  correct 
certain  te<:hnical  requirements  of  tfie 
Ck.tober  26,  1994,  rule  to  make  it  easier 
to  comply  with  the  substance  of  the 
rule.  This  rule  is  being  issued  in 
response  to  requests  for  such 
corrections,  clarifications,  and 
information,  and.  therefore,  delaying  its 
issuance  would  also  be  contrarv  to  the 
public  interest.  Immediate  issuance  of 
this  rule  will  ease  the  regulatory 
compliance  burden  of  persons  subject  to 
the  O(.tober  26.  1994.  rule  (59  FR  53890) 
(October  26  rule)  and  will  eliminate  the 
possibility  of  having  to  make 
intermediate  changes  in  business 


practices,  riKjuired  f)y  that  rule,  pending 
tfie  ( ompletion  of  notice-and-comment 
procedures  for  this  rule.  As  has  been 
urged  by  some  per'sons  subject  to  the 
requirements  of  the  0<:tober  26  rule,  the 
Department  is  issuing  this  subsequent 
rule  with  the  fielief  tfiat  it  will  make 
timely  compliance  with  the  October  26 
rule  easier.  In  order  to  fai  ilitate 
compliance  further,  ttie  Department  also 
is  delaying  the  effective  date  of  the 
escrow  a<. counting  requirements  bv  1 
month  from  the  efhtctive  date 
announced  in  the  OctofMT  26  rule 

Back<;  round 

On  October  26,  1994  (59  FR  53890), 
the  Department  published  a  final  rule 
estaf)lishing  escrow  accounting 
procedures  under  St^ctions  6(g)  and  10 
uf  the  Real  Estate  .Settlement  Procedures 
.Act  of  1974  (RESPA:  see  12  U  S.C 
2605(g)  and  2609).  In  response  to  a 
luimber  of  requests  from  mortgage 
servicing  industry  spokespersons, 
including  those  in  the  form  and 
compuli^r  soft  wart!  businesses,  asking 
for  corrections,  clarifications,  or  further 
illustration  of  matters  contained  in  the 
final  rule,  in  this  document  the 
Department  is  setting  forth  clarifications 
and  te<.hni<:al  corrections  of  the  October 
26  final  rule.  Following  publication  of 
the  final  nile.  the  Department  also 
received  requests  for  extension  of  tin; 
April  24.  1995.  effective  date  of  the  rule. 
The  Department  has  concluded  that 
today's  corrections  and  clarifications, 
coupled  with  the  original  rule,  provide 
suffic:ieiit  information  to  allow  the 
industry  to  implement  the  rule  bv  May 
24.  1995.  which  is  1  month  later  than 
the  effective  date  originally  announced 
for  tfie  October  26  rule  In  addition,  the 
Department  anticipates  publishing  soon 
a  Mortgagee  Letter  containing 
in.structions  regarding  the  RESPA 
escrow  rule  and  the  V\{.\  single  family 
program 

Clarifications  of  Final  Rule 

Clarifications  of  the  final  rule  that  do 
not  requin^  modifications  of  the 
language  in  tlie  rule  are  set  out  in  the 
following  paragraphs  of  this  document. 
When  appropriate  for  ease  in 
referencing  the  final  rule,  the 
clarification  references  in  f)rackets  the 
page  number  of  the  relevant  provision  of 
the  rule  as  published  in  the  October  26. 
1994.  Federal  Register 

(a.)  May  dollar  amounts  under  this 
rule  be  rounded? 

Ansixcr:  Yes.  any  dollar  amount 
referenced  in  this  rule  may  be  roundecJ 
up  or  down  to  the  nearest  dollar. 

(b.)  What  iinpac",  does  the  escrow 
accounting  rule  have  on  the  Good  Faith 


UMI 


Estimate  requirement  under  §  3500.7  of 
the  RESPA  rules? 

Answer:  Good  Faith  Estimates  are  set 
forth  in  dollar  amounts  or  ranges.  The 
Good  Faith  Estimate  range  or  number 
for  reserves  (the  1000  series  on  the 
HUD-1  or  HUD-lA)  will  generally  be 
lower  than  before  the  effective  date  of 
the  rule,  becau.se  of  the  requirements  of 
the  escrow  accounting  rule  to  use 
aggregate  accounting.  During  the  phase- 
in  period,  §  3500.8(c)  (as  added  by  the 
October  26  final  rule,  59  FR  at  53901) 
servicers  are  allowed,  as  an  alternative 
to  the  use  of  aggregate  analysis,  to  use 
single-item  analysis  with  a  maximum  1- 
month  cushion  amount  at  closing.  The 
use  of  single  item  analysis  with  a 
maximum  1-month  cushion  for 
establishing  a  range  for  Good  Faith 
Estimate  purposes  is  acceptable  until 
October  27.  1997.  See  Appendix  N,  for 
an  example  of  these  alternatives  on  a 
HUI>-1. 

(c.)  Is  an  assumption  of  an  existing 
loan  fiy  a  new  purchaser  which  is 
covered  by  RESPA  under  §  3500.2  a  new 
loan  for  purposes  of  this  rule,  even  if  the 
existing  escrow  account  is  assigned  to 
the  new  purchaser? 
Answer:  Yes. 

(d.)  (Page  53902.^,3500.17(1)). 
Definitions.  "Escrow  account  item".] 
Are  certain  payments  that  may  enter 
and  leave  the  account  within  the  same 
month,  such  as  FHA  monthly 
premiums,  private  mortgage  insurance, 
or  credit  life  insurance,  considered  to  be 
escrow  account  items? 

Answer:  Yes.  All  items  in  the  account 
are  included  so  that  the  projected  low 
monthly  balance  is  zero  (-0-)  at  the  end 
of  Step  2  in  the  Appendix  I  examples. 
The  chosen  cushion  may  f)e  no  more 
than  the  lesser  of  2  months  or  the 
number  of  months  allowed  in  the  loan 
documents,  multiplied  by  Vw  the  sum 
of  the  estimated  disbursements  for  the 
items  that  may  be  included  in  the 
cushion. 

Note:  State  laws  or  Federal  prDj-ram 
ii'qiiirt'mcnts  may  prohibit  nishiuning  for 
( (Ttiim  of  these  pavincnts. 

(e.)  [Page  53902,  tj  3500.17(b). 
Definitions.  "Phase-in  period".]  Is  the 
switch  to  aggregate  accounting  for 
existing  accounts,  and  the  use  of  the 
alternate  method  for  calculating  escrow 
account  requirements  at  settlement,  the 
only  requirements  that  are  allowed  a  3- 
year  phase-in  period  under  the  rule? 

Answer:  Yes. 

({.)  (Page  53903,  «»  3500. 1 7(c).  |  Do 
surpluses  generated  by  voluntary 
borrower  prepayments  before  the  due 
date  (frequently  of  principal,  interest, 
and  escrow  account  amounts)  constitute 
a  violation  of  the  escrow  account  limits 


if  they  remain  in  the  account  in  the  next 
escrow  account  computation  year? 
Answer:  No.  The  escrow  account 
portions  of  any  voluntary  prepayment 
by  a  borrower  should  be  treated  as  an 
accrual  for  the  upcoming  escrow 
account  computation  year,  and  not 
counted  for  the  purpose  of  determining 
whether  a  surplus  is  to  be  credited  or 
returned.  In  these  circumstances, 
shortage  or  surplus  adjustments  to 
monthly  escrow  account  payments  for 
the  succeeding  escrow  account 
computation  year  may,  at  the  servicer's 
option,  be  spread  over  the  period 
remaining  in  the  escrow  account 
computation  year  after  the  prepayment 
accrual  period.  This  precept  also  applies 
for  other  unusual  accumulations  in  the 
escrow  account;  e.g.,  loss  drafts  for 
property  damage,  or  continuing 
accumulation  because  new  construction 
is  not  assessed  for  more  than  a  year  after 
completion,  but  the  tax  charges  are 
billed  retroactively. 

(g.)  (Page  53903,  §  3500.17(c)(l)(i), 
and  page  53904.  §  3500.17(c)(7).]  In  the 
case  where  an  account  is  being 
established  for  a  new  borrower,  is  the 
servicer  bound  by  the  charges  the 
previous  owner  paid  regarding  the 
subject  property,  particularly  where 
taxes  or  other  charges  may  have  been 
held  down  because  of  the  seller's  status 
or  tax  laws  relating  to  ownership? 

Answer:  No.  In  creating  a  new  escrow 
account,  the  servicer  should  e.stimate 
disbursement  amounts  using  its  best 
judgment  with  information  known  or 
readily  available. 

(h.)'lPage  53903,  §  3500.17(c)(2)  and 
(3).]  May  a  servicer  choose  a 
disbursement  date  earlier  than  the  date 
due  for  a  disbursement,  for  example,  to 
give  the  borrower  the  advantage  of  a 
current  year  tax  deduction,  even  though 
the  payment  is  due  in  the  next  calendar 
year? 

Answer:  Yes,  the  rule  states  that  the 
servicer  shall  use  as  the  disbursement 
date  for  the  escrow  item  a  date  on  or 
before  the  earlier  of  either  a  deadline  to 
take  advantage  of  discounts,  if  available, 
or  the  deadline  to  avoid  a  penalty.  There 
is  no  conflict  with  the  statement  in  the 
background  information  (page  53893, 
third  column,  first  full  sentence): 
"Unless  there  is  a  discount  to  the 
borrower  for  early  payments,  the 
regulalion  does  not  allow  servicers  to 
pay  installment  payments  on  an  annual 
or  other  prepayment  basis."  This 
Statement  dealt  with  a  practice, 
previously  engaged  in  by  some 
servicers,  of  collecting  and  paying  a  full- 
year's  taxes  in  advance,  although  they 
were  billed  on  an  installment  fiasis. 

(i.)  (Page  53904,  §  3.500.17(c)(7). I  How 
does  a  servicer  compute  the  Consumer 


Price  Index  (CPI)  adju.stment  factor  to 
estimate  disbursements? 

/Answer;  This  factor  is  the  ratio  of  the 
monthly  CPI  for  all  urban  consumers,  all 
items,  reported  most  recently,  to  the 
same  monthly  CPI  reported  12  months 
earlier;  i.e.: 


E:\GRAPHICS\ER15FE95.021 

The  adjustment  is  made  bv 
multiplying  last  year's  disbursement  by 
this  ratio.  For  example,  if  last  year's 
school  tax  bill  was  $827,  the  value  of 
the  most  recent  CPI  (September  1994) 
was  149.4,  and  the  value  of  the  CPI  in 
September  1993  was  145.1,  then  the 
school  tax  projection  using  this 
technique  may  not  exceed  $851.51: 

E:\GRAPHICS\ER15FE95.022 

The  two  CPI  numbers  must  have  the 
same  base  period  and  must  either  both 
be  seasonably  adjusted  or  both  be  not 
seasonably  adjusted. 

(j.)  [Page  53905,  §3500. 17(e).]  For 
what  period  of  time  is  the  transferor 
(old)  servicer  or  transferee  (new) 
servicer  responsible  for  delivering  an 
account  histon,'  or  projection  in  the  case 
of  a  transfer  of  mortgage  servicing? 

Answer:  Each  servicer  is  generally 
responsible  for  providing  data  for  the 
period  for  which  it  serv  ices  the  loan. 
The  transferor  (old)  servicer  is 
responsible  for  providing  a  short-year 
annual  statement  (but  not  a  projection) 
for  the  portion  of  the  year  it  controlled 
the  servicing.  (Also  see  "short  year  " 
.statement  discussion  in  paragraph  (r), 
below.)  If  the  transferee  servicer 
provides  an  initial  escrow  account 
statement,  the  transferee  servicer  uses 
the  effective  date  of  the  transfer  of 
servicing  to  establish  a  new  escrow 
account  computation  year.  The 
transferee  servicer  may  also  retain  the 
payment  st;hedule  and  accounting 
method  of  the  previous  servicer  and  not 
provide  an  initial  escrow  account 
statement  after  transfer. 

(k.)  (Page  53905,  §3500.17(f).|M.iy  a 
servicer  return  surplus  funds  by  wire 
transfer,  rather  than  by  a  check? 

Answer:  Yes.  The  rule  does  not 
specify  the  manner  in  which  refunds  ar« 
to  tie  paid. 

(1.)  IPage  53905,  §3500.1 7((1.]  How 
does  the  servicer  show  the  colh^lion  of 
a  deficiency  and  a  remaining  shortage  in 
the  same  account? 

Answer:  The  servicer  first  computes 
the  deficiency  and  then  computes  the 
remaining  shortage,  and  informs  the 
borrower  a(  cordingly.  based  on  the 
format  in  Appendix  I.  That  fomiat 
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allows  for  explanatory  language  in  tiie 
event  of  both  a  deficiency  and  a 
remaining  shtxla^e. 

(™.)  IPage  53905.  S350ai7(f)(2).|  May 
i)  servicer  give  tbe  borrower  an  option 
to  credit  a  refundable  surplus  directly  to 
principal,  rather  than  refund  the  surplus 
to  the  borrower'' 

Answpr:  No.  However,  the  servicer 
may  inform  the  borrower  in  the 
information  accompanying  the  return  of 
the  surplus  that  the  borrower  may  also 
choose  to  use  the  refund  to  credit 
principal  or  the  escrow  account. 

(n.l  IPage  53906.  §  3500,17(g)(lKi).l 
The  rule  indicates  that  the  trial  mnning 
balance  is  required  to  be  submitted  for 
nn  initial  escrow  account  statement.  Is 
it  also  required  to  be  submitted  for 
subsequent  years  as  part  of  the  annual 
statement  projections? 

AnsHvr:  The  reference  cited  in 
t>350G.17(g){l)(i)  means  that  the 
information  from  the  trial  niiining 
balance  is  to  be  included  in  the  initial 
escrow  aa^ount  staten»«nt.  Similarly,  the 
information  from  a  trial  running  balance 
is  included  as  the  projections  in  the 
annual  statement  after  the  first  esisow 
account  computation  year.  Iliere  is  no 
requirement  for  duplication  of  the  same 
information. 

(o.)  (Page  53906.  §§  35no.l7(h)(3)  ajid 
(i)(l)l.  If  a  partii  ular  payee  collects 
payments  on  bthalf  of  several  taxing  or 
other  entities,  how  much  information 
identifying  these  subpayees  is 
necessary.' 

i4ns»er;  The  minimum  amount  of 
information  to  be  disclosed  is  that 
which  describes  the  payee  to  whom  the 
servicer  delivers  the  funds.  The  servicer 
may.  but  is  not  required  to.  identify  the 
s\ibpayees  on  the  account.  If  there  are 
several  payees  for  similar  categories  of 
items,  such  as  taxes  or  insurance,  there 
should  be  sufficient  differentiation  to 
identify  tbe  use  of  funds  (see  last 
.sentence  of  §3500.1 7(h)l3j  for 
examples). 

(p.)  IPage  53906.  §3500. 17(i)(l). I  Does 
the  servicer  have  to  highlii;ht  a  change 
in  the  monthly  mortgage  payments 
during  the  year  caused  by  such  factors 
as  an  adjustable  rate  mortgage  (ARM) 
readjustment? 

Answfv:  This  mie  does  not  require 
that  such  a  change  be  specifically 
highlighted  after  an  annual  statement 
has  been  delivered.  Language  is 
provided  in  Ap{>endix  I  to  alert  the 
horrouer  that  principal  or  interest  may 
change  during  the  escrow  af  count 
computation  year  under  certain  loan 
programs,  such  as  ARMs  The  borrower 
should  receive  notice  of  an  ARM  change 
prior  to  the  change.  The  next  annual 
statement  hif^ory  will  note  the  change 
in  principal  and  interest. 


(q.HPage  53906.  §3500  17(j)(4).|If  the 
servicer  determines  that  new  escrow 
items  should  be  added  to  the  account. 
what  further  activities  are  required  of 
the  servicer? 

Ansivfr:  if  the  servicer  is  going  to 
change  the  payment  amount,  then  the 
servicer  should  reanalyze  the  account  to 
include  the  new  items  and  issue  a  short- 
year  annual  statement,  with  a  new 
projection  for  a  new  escrow  account 
computation  year.  If  there  is  no  payment 
change,  there  is  no  artivity  required  of 
the  servicer. 

(r.)  I  §  3500.1 7(iJ(4)l.  Please  explain  in 
more  detail  when  and  how  short-year 
.statements  are  U5xnj  under  this  rule. 

Amwer  Short-year  statements  must 
iiM;lude  all  the  elements  normally 
provided  in  an  annual  statement,  with 
the  clarifications  noted  below.  Tliese 
elements  con.sist  of  a  history  of  the 
account  since  the  last  annual  statement, 
a  copy  of  the  projections  issued  with  the 
last  annual  statement,  and  projections 
for  the  next  12  months.  The  following 
principles  are  followed  in  developing 
short-year  statements: 

(1  )  The  servicer  that  prepared  the 
proje<;tions  issued  with  the  last  annual 
statement  must  provide  to  the  borrower 
another  copy,  with  all  12  months  of 
those  projections,  at  the  time  the 
servicer's  compom^nts  of  the  short-year 
statement  are  provided. 

(2.)  The  servicer  that  prepared  the 
projections  issued  with  the  last  annual 
statement  will  report  historv.  with 
asterisks,  from  the  time  of  the  last 
analysis  to  the  time  of  the  short-year 
statement. 

(3.)  Upon  transfer,  payoff,  or  maturity, 
the  paragraphs  beginning  with  "Last 
year  we  *   •   *"  and  "Your  artual  lowest 
*   *   *"  on  the  account  history  are  not 
required.  Otherwise,  if  the  account  will 
be  ongoing  with  the  same  servicer,  these 
paragraphs  are  required  only  if  the 
projected  lowest  monthly  balance  was 
in  the  period  covered  by  the  historv. 

(4.)  Upon  transfer,  the  new  ser\  icer 
must  issue  a  short-year  statement  at  the 
time  of  transfer  only  if  the  monthiv 
escrow  payment  or  accounting  method 
changes  blherw'i.se,  the  servicer  may 
wait  until  up  to  the  end  of  the  regular 
yearly  cycle  to  issue  an  annual 
statement.  The  transferor  (old)  serv  icer 
shall  submit  a  short-year  statement  to 
the  Iwrrower  within  60  days  of  the 
transfer. 

(f)  )  With  a  transfer,  the  account 
history  is.sued  by  the  new  servicer  must 
report  the  transferred  balance  along 
with  the  history  for  the  period  since  the 
transfer  Asterisks,  inclusion  of  a  copy 
of  the  projections  issued  with  the  last 
aiiQual  statement,  and  the  paragraphs 
beginning  with  "Last  year  we  *   *    *' 


and  *'Your actual  lowest  *  *  *"onthe 
account  history  are  not  required  of  the 
new  servicer. 

(6.)  A  profection  for  the  next  12 
months  is  not  required  upon  maturity  or 
payoff.  Upon  transfier,  the  old  servicer  is 
not  required  to  produce  a  projection  for 
the  next  12  months.  The  new  senicer 
issues  a  projection  for  the  next  12 
months  when  it  does  its  analysis.  For 
the  new  servicer  this  must  occur  at  the 
time  of  transfer  if  the  monthly  payment 
or  the  accounting  method  cJianges. 
Otherwise,  the  new  servicer  has  until 
the  end  of  the  regular  12-month  cycle  to 
perform  the  analysis,  including  the 
projection  for  the  next  12  months. 

With  two  exceptions,  servicers  must 
always  project  the  account  forward  for 
a  period  of  12  months  to  determine 
monthly  payments  and  the  existence  of 
surpluses.  stKNiages,  and  deficiencies. 
The  term  "short-year"  refers  to  the  time 
since  the  last  annual  statement,  not  the 
period  to  be  covered  by  the  old  or  new 
projections. 

The  first  exception  is  for  mortgages 
scheduled  to  terminate  within  the  next 
12  months,  when  projections  of  less 
than  12  months  are  permissible.  The 
second  exception  is  for  escrow  accounts 
covering  items,  such  as  flood  insurance, 
that  have  disbursements  less  frequently 
than  every  12  months.  In  this  case, 
projections  longer  than  12  months  are 
required.  In  the  latter  case,  servicers 
may  opt  to  report  only  the  first  12 
months  of  a  projection  covering  a  longer 
period. 

(s.)  [Appendix  K|  How  is  the  annual 
statement  projection  prepared  when  the 
loan  is  scheduled  to  mature  within  the 
upcoming  escrow  account  computation 
year? 

Answer:  The  account  may  be  analyzed 
and  payments  collected  as  if  the  account 
would  be  in  existence  for  a  full 
computation  year.  Alternatively,  the 
account  may  be  analyzed  and  payments 
collected  and  disbursed  as  if  the 
account  were  terminating  on  the  date  of 
maturity.  In  either  event,  any  balances 
are  returned  to  the  borrower  following 
maturity  of  the  loan.  The  judgment  of 
the  servicer  as  to  which  method  to  use 
may  be  t>ased  on  the  length  of  time  the 
account  will  be  open  and  the  size  of 
payments  to  be  made  within  that  period. 
The  short-year  statement  after  payoff 
should  be  furnished  consistent  with 
§3500.17(i)(4|(iii). 

(t  )  During  the  first  year  of  operation 
of  the  rule  (i.e.  May  24,  1995,  through 
May  23, 1996),  certain  information  may 
not  be  available,  such  as  the  previous 
year's  projection  or  history.  Is  a  servicer 
required  to  reconstruct  or  hyf>othesize 
about  sucJi  documents? 


UMI 


Answer:  No.  If  no  projection  or  history 
has  been  prepared  or  the  records  are  not 
in  a  readily  retrievable  form,  neither 
document  is  required  to  be  submitted 
during  the  first  year's  operation.  The 
Appendix  I  format  allows  for  the 
reference  to  such  documents  to  be 
deleted. 

(u.)  Is  the  annual  charge  for  mortgage 
insurance  under  FHA's  Title  I  property 
improvement  program  covered  by  this 
nile  if  the  lender  collects  the  charge  in 
monthly  installments? 

Answer:  HUD  is  considering  either 
exempting  such  fee  from  coverage  of 
this  rule  or  otherwise  clarifying 
coverage.  Title  I  lenders  need  not  treat 
the  periodic  collection  of  this  fee  as 
triggering  a  requirement  to  comply  with 
this  rule,  pending  the  issuance  of  such 
clarification. 

Technical  Corrections  With  Changes  in 
Rule  Language 

Technical  corrections  made  in  this 
document  are  for  the  purposes  of: 

(1)  Providing  language  that  is 
consistent  with  Appendix  F.  The 
language  provides  that  the  initial 
computation  of  an  escrow  account  is  to 
be  based  on  an  analysis  yielding  a 
lowest  month-end  balance  of  zero  (-0-) 
at  some  time  during  the  year,  before  the 
addition  of  the  cushion; 

(2)  Conforming  the  language  for 
servicer  handling  of  shortages  of  less 
than  1-month's  escrow  deposit  with  the 
language  for  "deficiencies",  allowing 
servicers  to  require  payments  within  30 
days; 

(3)  Clarifying  that  the  servicer  must 
allow  the  borrower  to  repay  in  a  period 
of  12  months  or  longer  a  shortage  equal 
to  or  greater  than  1  month's  escrow 
deposit; 

(4)  Clarifying  that  the  servicer  may 
require  the  borrower  to  repay  in  any 
period  of  2  months  or  more  a  deficiency 
equal  to  or  greater  than  1  month's 
escrow  deposit: 

(5)  Conforming  the  shortage  and 
deficiency  requirements  by  substituting 
the  word  "require"  rather  than  "allow" 
in  a  1 -month  deficiency  situation; 

(6)  Permitting  the  servicer  to  assume 
that  payments  and  disbursements  for 
the  final  2  months  of  an  escrow  account 
computation  year  will  be  made  as 
estimated,  thereby  allowing  the  annual 
account  history  and  projections  to  be 
produced  in  a  timely  manner; 

(7)  Including  a  reference  to  the 
information  in  Appendix  I  that  allows 
the  servicer  to  identify,  using  asterisks 
(*),  the  items  for  which  there  are 
differences  between  estimated  and 
actual  amounts  or  payment  dates  in  the 
most  recent  account  history  and  the  last 
year's  projection,  thereby  aiding 


computer-generated  statements  that  give 
an  indication  about  why  a  low  point 
was  not  reached; 

(8)  Specifying  a  time  period  (90  days) 
in  which  a  servicer  must  produce  an 
annual  statement,  if  production  of  the 
statement  otherwise  required  was 
deferred  because  the  loan  was  in 
default,  foreclosure,  or  bankruptcy. 
"Bankruptcy"  is  added  as  another 
circumstance  in  which  the  statement 
need  not  be  produced; 

(9)  Correcting  a  month  reference  in 
Example  I,  Step  3,  of  Appendix  F  from 
"Jul"  to  "Jun",  and  correcting  an  error 
in  the  column  headings  in  Example  II, 
Step  1,  of  Appendix  F;  and 

(10)  Clarifying  the  instructions 
regarding  aggregate  accounting 
adjustments  at  settlement. 

Other  Matters 

Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  rule  do  not  affect  a  physical 
structure  or  property  and  relate  only  to 
statutorily  required  accounting  and 
reporting  procedures,  and,  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 

Executive  Order  12866 

This  rule  was  reviewed  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  Any  changes 
made  to  the  rule  as  a  result  of  that 
review  are  clearly  identified  in  the 
docket  file,  which  is  available  for  public 
inspection  in  the  office  of  the 
Department  s  Rules  Docket  Clerk.  Room 
10276.  451  Seventh  Street,  S.W., 
Washington,  DC  20410-0500. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  is  in  the  nature  of  minor 
changes  and  clarifications  of  an  earlier 
rule  (59  FR  53890,  October  26.  f994), 
which  was  directed  toward  the 
accounting  procedures  used  in  the 
mortgage  servicing  industry  and  the 
disclosure  to  consumers  of  related 
information. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 


Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  substantial 
direct  effects  on  States  or  their  politiral 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  Order.  The  rule  clarifies  and 
makes  minor  changes  in  a  previous  rule 
(59  FR  53890,  October  26, 1994)  setting 
out  requirements  concerning  the 
accounting  procedures  used  in  the 
mortgage  servicing  industry  and  the 
disclosure  to  consumers  of  related 
information. 

Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
the  potential  for  significant  impad  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

Regulatory  Agenda 

This  underlying  rulemaking  for  this 
rule  was  listed  as  item  number  1811  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  November  14, 
1994  (59  FR  57632,  57658),  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  and  was 
requested  by  and  submitted  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of 
Representatives  under  section  7(o)  of 
the  Department  of  Housing  and  Urban 
Development  Act. 

List  of  Subjects  in  24  CFR  Part  3500 

Consumer  protection.  Housing, 
Mortgages,  Real  property  acquisition, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  effective  date  of  FR  Doc. 
94-26583,  Real  Estate  Settlement 
Procedures  Act  (Regulation  X):  Escrow 
Accounting  Procedures,  published  on 
October  26,  1994  (59  FR  53890),  is 
delayed  from  April  24,  1995,  to  May  24, 
1995,  and  part  3500  of  title  24  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART  3S00— REAL  ESTATE 
SETTLEKIENT  PROCEDURES  ACT 

1  The  mKht>rity  citation  for  pflrt  3S00 
is  revised  to  read  as  follows: 

Aartwrity:  IZUSC  2801  rt»;w/;42i;SC 

ii:t5((U. 

2.  Section  3500.8trMl)  is  revised  to 
read  as  follows: 

§3SMJ    liMOfHUO-lorHUO-lA 


( 1 )  After  itemizing  iixiividual  deposits 
in  the  1000  series  using  sinf^ilem 
accounting,  the  settiemeat  ageal  shall 
make  an  adjustment  based  on  an 
n^gre^ate  analysis  to  reflect  the 
difference  between  the  deposit  required 
under  aggregate  accounting  and  the  sum 
of  the  deposits  required  under  single- 
item  accounting.  The  computation  steps 
for  both  accounting  methods  are  set  out 
in  §  3500.17(d).  The  adjustment  will 
always  be  a  negative  number  or  zero 
(-0).  The  servicer  shall  enter  the 
aggregate  adjustment  amount  on  a  final 
line  in  the  1000  series  of  the  HlTD-l  or 
FUJD-IA  statement. 
***** 

3.  Section  §  3500.17  is  amended  by: 

a.  Revising  the  fourth  sentence  of 
paragraph  (a); 

b.  Removing  the  word  "servicing" 
following  the  phrase  "the  terms  of  any 
mortgage"  in  the  definition  of 
"Servicing"  in  parajjraph  (bh 

c.  Adding  a  sentence  after  the  first 
sentence  in  paragraph  (cMDIi): 

d.  Revising  paragraphs  (f}(3){iMB)  and 
(C); 

e.  Revising  paragraph  (fM3HiiMB): 

f.  Revising  paragraph  (fK4Mi)(Q. 

g.  Revising  paragraph  (f)(4)(ii); 

h.  Addirtg  a  sentence  after  the  first 
sentence  in  paragraph  (i)  introdurton- 
text; 

i.  Adding  a  sentence  after  the  finfl 
switenoe  in  paragraph  (i)(l)  introdiK:t(»r} 
t»>.\t; 

j.  RMOoving  the  period  at  the  mid  of 
paragraph  (i)(I)(viii).  and  by  addini;  a 
phrase  and  sentence  to  the  end  of  tite 
para|>raph;  and 

k.  Revising  paragraph  (iM^l.  to  rnad  as 
follows: 

§3500.17    EscRMT aooouots. 

[b]*   '   '  Appendix  H  to  this  part 
provides  exmnptes  of  biweekly 
accounting  and  Appendix  }  to  tht.s  part 
pro^dcs  examples  of  a  3-vaar 
accounting  cycle  that  may  be  used  ia 


ar<:ofdanoe  with  paragraph  {r}{9)  of  this 
section. 

•  «         *         •         * 

(c)*   •    * 

(D*  •  • 

(i)  Ctmrges  at  spttlemmt  or  upnn 
creation  of  an  escjvw  account  *   '   ' 
The  "amount  sufficient  to  pay"  is 
computed  so  that  the  lowest  month  end 
target  balance  projected  for  the  escrow 
account  computation  year  is  3:ero  (-0) 
(see  Step  2  in  Appendix  F).  *   *  * 

•  *         •         •         • 

(f)*  •  • 
(3)*  *  * 
(i)*    *    * 

(B)  The  ser\'icar  may  require  the 
borrower  to  repay  the  shortage  amount 
within  30  days;  or 

(C)  The  servicer  may  require  the 
borrower  to  repay  the  shortage  amount 
in  equal  monthly  payments  over  at  least 
a  12-month  period. 

(iil  •   •    * 

(B)  The  servicer  may  require  the 
borrower  to  repay  the  shortage  in  equal 
monthly  payments  over  at  least  a  1 2- 

month  p)enod. 

(4)*    *    . 

(i)*   •   • 

(C)  May  require  the  borrower  to  repay 
the  deficien<:y  in  2  or  more  equal 
monthly  payments. 

(ii)  If  the  deficiency  is  greater  than  or 
equal  to  1  month's  escrow  payment,  the 
servicer  may  allow  tha  deficiency  to 
exist  and  do  nothing  to  change  it  or  may 
require  the  borrower  to  repay  the 
deficiennj'  in  two  or  more  equal 
monthly  payments. 

•  •         •         *         • 

(i)  *   •   *  The  ser\icer  shall  also 
submit  to  the  borrower  the  previous 
year's  projection  or  initial  escrow 
account  statement.  •   •   • 

(1)  Contents  of  Annual  E&crow 
Arroiint  Statement.  *   *    *  In  preparing 
the  statement,  the  servicer  may  assume 
scheduled  payments  and  disbursements 
will  be  made  for  the  final  2  months  of 
the  escrow  account  computation  year. 


(viii)  *    *    *.  as  indicated  b>' noting 
(lifftTei»t:es  between  the  most  recent 
account  history  and  last  year's 
projection.  Appendix  I  of  this  part  sets 
forth  aa  aoceptaUe  format  and 
methocMlogy  for  oooveying  this 
information. 

(2)  No  annua] statements  in  the  case 
of  default,  foreciosure,  or  bankruptcy. 
This  para^tapfa  coatains  ao  exinnption 
from  the  provisions  of  §  3500.i7(iJ<li.  If 


at  the  time  the  servicer  condix:ts  the 
i;scTow  account  analysis  tli«  borrower  is 
more  than  30  days  oveidue,  then  the 
servicer  is  exempt  from  the 
requirements  of  submitting  an  annual 
escrow  account  staftMnent  to  the 
borrower  under  §3500. 17(i).  This 
exemption  also  applies  in  situations 
v%'here  the  servicer  has  brought  an  action 
for  foreclosure  under  the  underlying 
mortgage  loan,  or  where  the  t>orrower  is 
in  bankruptcy  proceedings.  If  the 
servicer  does  not  issue  an  annual 
statement  pursuant  to  this  exemption 
and  the  loan  subsequently  is  reinstated 
or  otherwise  becomes  current,  the 
servicer  shall  provide  a  history  of  the 
account  since  the  last  annual  statement 
(which  may  be  longer  than  1  >"ear) 
within  90  days  of  tbe  date  the  account 
became  current. 


4.  In  Appendix  A  to  part  3500.  the 
heading  for  the  Appendix  is  revised, 
and  the  second  paragraph  for  lines 
1 000-1 OOS  under  the  heading  "Line 
Item  Instructions*'  is  revised,  to  read  as 
follows: 

Appendta  A  to  Part  3500    lotructtooa  lor 
CompleUag  HUO-1  and  HUO-1 A  SetHament 
Statotawm 


Line  Iteoi  Instructions 


Lines  lOOO-lOOfl.  *   *    * 

After  itemizing  individual  deposits  in 
the  1000  series  using  single-item 
accounting,  the  settlement  agent  shall 
make  an  adjustment  based  on  an 
aggregate  analysis  to  leflect  the 
difference  between  the  deposit  required 
under  aggregate  accounting  and  the  sum 
of  the  deposits  required  under  single- 
item  accounting.  "The  computation  aXeps 
for  both  accounting  methods  are  set  out 
in  24  CFR  3500.17(d).  The  adjustment 
will  always  be  either  a  negative  number 
or  zero  (-0-).  The  servicer  shall  enter  the 
aggregate  adjustment  amount  on  a  final 
line  in  the  1000  series  of  the  HUD-l  nr 
HUD-IA  statement. 
«         *         *         •         • 

5.  Appendix  F  to  part  3500  is 
amended  by: 

a.  Revising  in  Example  I.  iilustratiog 
aggregate  analysis,  step  3.  tbe  nefereace 
to  "Jul",  which  iinmediately  follows 

"May  "  to  t>aad  "Jun";  and 

b.  Revising  the  chart  for  "Step  1.— 
Initial  Trial  Balance"  in  Eicampte  II. 
illustrating  singie-iteni  analysis  (existing 
accounts),  to  reed  as  folkn^'s: 


Step  1  .—Initial  Trial  Balance 


June  

July  

August 

Septemt)er 
OctotJer  .... 
November 
December 
January  .... 
Febn«ry  .. 

March 

Apnl  

May  

June  


Single-item 


Taxes 


pmt 


0 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


disb 


0 
500 
0 
0 
0 
0 
700 
0 
0 
0 
0 
0 
0 


bal 


0 

-400 
-300 
-200 
-100 

0 
-600 
-500 
-400 
-300 
-200 
-100 

0 


School  taxes 


pmt 


6.  In  part  3500,  the  appendices  are 
amended  as  follows:  The  text  of 
Appendix  G  is  removed,  the  heading  of 
Appendix  G  is  revised  to  read 
"APPENDIX  G— (Appendix  G  consists 
of  Appendices  G-1  and  G-2)"  and 
Appendices  G-1  and  G-2  are  added 
after  the  parenthetical  to  read  as  set 
forth  below; 

The  text  of  Appendix  H  is  removed, 
the  heading  of  Appendix  H  is  revised  to 


read  "APPENDIX  H— (Appendix  H 
consists  of  Appendices  H-1  and  H-2)" 
and  Appendices  H-1  and  H-2  are  added 
after  the  parenthetical  to  read  as  set 
forth  below; 

The  text  of  Appendix  I  is  removed, 
the  heading  of  Appendix  I  is  revised  to 
read  "APPENDIX  I— (Appendix  I 
consists  of  Appendices  I-l  through  I- 
8)"  and  Appendices  I-l  through  I-fi  are 


UMI 


0 
30 
30 
30 
30 
30 
30 
30 
30 
30 
30 
30 
30 


disb 


0 
0 
0 
360 
0 

(H 

0 
0 
0 
0 
0 
0 
0 


bal 


0 
30 
60 

-270 

-240 

-210 

-180 

-150 

-120 

-90 

-60 

-30 

0 


added  after  the  parenthetical  to  read  as 
set  forth  below; 

The  text  of  Appendix  J  is  removed, 
the  heading  of  Appendix  J  is  revised  to 
read  "APPENDIX  J— (Appendix  J 
consists  of  Appendices  J-1  and  J-2)  " 
and  Appendices  J-l  and  1-2  are  added 
after  the  parenthetical  to  read  as  set 
forth  below;  and  Appendices  K  through 
N  are  added,  reading  as  follows: 

8II.UNG  CODE  4210-27-P 
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APPENDIX  G-1 :  INITIAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT 

FORMAT 

(Servicer's  name,  address,  and  toll-free  number.) 

INITIAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT 


THIS  IS  AN  ESTIMATE  OF  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  DURING  THE  COMING  YEAR 
BASED  ON  PAYMENTS  ANTICIPATED  TO  BE  MADE  FROM  YOUR  ACCOUNT 


Month 


Payments  to 
Escrow  Account 


Payments  from 
Escrow  Account 


Description 


Escrow  Account 
Balance 
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APPENDIX  G-2:  INITIAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

EXAMPLE 

fMonthtv  payments,  momhtv  accotjnHn^  | 

(Servicer's  name,  address,  and  toH^ree  number.] 

INITIAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT 


THIS  IS  AN  ESTIMATE  OF  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  DURING  THE  COMING  YEAR 
BASED  ON  PAYMENTS  ANTICIPATED  TO  BE  MADE  FROM  YOUR  ACCOUNT 


Initial  deposrt: $_ 


UMI 


[A  filled-out  format  follows  ] 

(PLEASE  KEEP  THIS  STATEMENT  FOR  COMPARISON  WITH  THE  ACTUAL  ACTIVITY  IN  YOUR 
ACCOUNT  AT  THE  END  OF  THE  ESCROW  ACCOUNTING  COMPUTATION  YEAR.) 

Cushion  seleded  by  servicer:      $ . 


(YOUR  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $ OF 

WHICH  $ WILL  BE  FOR  PRINCIPAL  AND  INTEREST  AND  $ WILL  GO  INTO 

YOUR  ESCROW  ACCOUNT] 


(YOUR  FIRST  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $ OF 

WHICH  $ WILL  BE  FOR  PRINCIPAL  AND  INTEREST  AND  $ WILL  GO  INTO 

YOUR  ESCROW  ACCOUNT  THE  TERMS  OF  YOUR  LOAN  MAY  RESULT  IN  CHANGES  TO  THE 
MONTHLY  PRINCIPAL  AND  INTEREST  PAYMENTS  DURING  THE  YEAR.] 


(INSTRUCTIONS  TO  PREPARER:  The  servicer  is  to  use  the  appropriate  option  above  describing  the 
principal  and  interest  payments  for  the  coming  year.  This  instruction  paragraph  should  rx)t  appear  in  the 
form] 


Month 

Payments  to 

Payments  from 

Description 

Escrow  Account 

Escrow  Account 

Escrow  Account 

Balance 

Initial  deposit: 

$1  ?nn 

Septenr>fc>er 

200 

0 

1,4C0 

October 

200 

800 

taxes 

800 

November 

200 

600 

insurance 

400 

Decennber 

200 

0 

600 

January 

200 

0 

800 

February 

200 

0 

1,000 

March 

200 

0 

1,200 

April 

200 

0 

1.400 

May 

200 

0 

- 

1,500 

June 

200 

1,000 

taxes 

800 

July 

200 

0 

1,000 

August 

200 

0 

1,200 

(PLEASE  KEEP  THIS  STATEMENT  FOR  COMPARISON  WITH  THE  ACTUAL  ACTIVITY  IN  YOUR 
ACCOUNT  AT  THE  END  OF  THE  ESCROW  ACCOUNTING  COMPUTATION  YEAR.) 


Cushion  selected  by  servicer:     $ 


400 


YOUR  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $    1.324        OF  WHICH 
$    1.124     WAS  FOR  PRINCIPAL  AND  INTEREST  AND  $  _2ilQ_  WILL  GO  INTO  YOUR  ESCROW 
ACCOUNT 


8820      Federal  Register  /  Vol.  60.  No.  31  /  Wednesday.  February  15,  1995  /  Rules  and  Regulations 


APPENDIX  H-1 :  BIWEEKLY  PAYMENTS  — 
EXAMPLE 

fBiweektv  payments,  brweeklv  accounting ) 

(Servicer's  name,  address,  and  toll-free  numtjer.) 

INITIAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT 


THIS  IS  AN  ESTIMATE  OF  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  DURING  THE  COMING  YEAR 
BASED  ON  PAYMENTS  ANTICIPATED  TO  BE  MADE  FROM  YOUR  ACCOUNT. 
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APPENDIX  H-2:  BIWEEKLY  PAYMENTS — 
EXAMPLE 

fBiweektv  payments  monthly  accounting ) 

[Servicer's  name,  address,  and  toll-free  number] 

INITIAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT 


THIS  IS  AN  ESTIMATE  OF  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  DURING  THE  COMING  YEAR 
BASED  ON  PAYMENTS  ANTICIPATED  TO  BE  MADE  FROM  YOUR  ACCOUNT. 


Period 

Payments  to 

Payments  from 

Description 

Escrow  Account 

Escrow  Account 

Escrow  Account 

Balance 

Initial  deposrt; 

$  1  oon 

1 

120 

0 

1.120 

2 

1?0 

0 

1.240 

3 

120 

520 

taxes 

840 

4 

120 

0 

960 

5 

120 

0 

1.080 

6 

120 

0 

1.200 

7 

120 

0 

1.320 

8 

120 

600 

taxes 

840 

9 

120 

0 

960 

10 

120 

0 

1.080 

11 

120 

0 

1.200 

12 

120 

0 

1.320 

13 

120 

0 

1.440 

14 

120 

0 

1.560 

15 

120 

0 

1.680 

16 

120 

0 

1,800 

17 

120 

0 

1.920 

18 

120 

0 

2.040 

19 

120 

0 

2.160 

20 

120 

1.200 

insurance 

1.080 

21 

120 

0 

1.200 

22 

120 

800 

taxes 

520 

23 

120 

0 

640 

24 

120 

0 

760 

25 

120 

0 

880 

26 

120 

0 

1.000 

(PLEASE  KEEP  THIS  STATEMENT  FOR  COMPARISON  WITH  THE  ACTUAL  ACTIVITY  IN  YOUR 
ACCOUNT  AT  THE  END  OF  THE  ESCROW  ACCOUNTING  COMPUTATION  V EAR.) 

Cushion  selected  by  servicer;     $     520    . 


YOUR  BIWEEKLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $     750     OF  WHICH 
$         630         WILL  BE  FOR  PRINCIPAL  AND  INTEREST  AND  $  _I2Q_  WILL  GO  INTO  YOUR 
ESCROW  ACCOUNT 


UMI 


Month 

Payments  to 

Payments  from 

Description 

Escrow  Account 

Escrow  Account 

Escrow  Account 

Balance 

Initial  deposit: 

$  1  000 

September 

360 

520 

taxes 

840 

October 

240 

0 

1.080 

November 

240 

0 

1,320 

December 

240 

0 

1,560 

January 

240 

600 

taxes 

1,200 

February 

240 

0 

1,440 

March 

360 

0 

1,800 

April 

240 

0 

2,040 

May 

240 

1.200 

insurance 

1,080 

June 

240 

800 

taxes 

520 

July 

240 

0 

760 

August 

240 

0 

^ 

1.000 

(PLEASE  KEEP  THIS  STATEMENT  FOR  COMPARISON  WITH  THE  ACTUAL  ACTIVITY  IN  YOUR 
ACCOUNT  AT  THE  END  OF  THE  ESCROW  ACCOUNTING  COMPUTATION  YEAR.) 


Cushion  selected  by  servicer:     $     520   . 


YOUR  BIWEEKLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $     750     OF  WHICH 
$        630        WILL  BE  FOR  PRINCIPAL  AND  INTEREST  AND  $       120      WILL  GO  INTO  YOUR 
ESCROW  ACCOUNT. 
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APPENDIX  1-1 :  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

FORMAT 

fAccount  hiftorv  of  pre-mle  accounts  computed  using  single-rtem  analv«;i?;  ] 

[Servicer's  name,  address,  and  toil-free  number.) 

ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

ACCOUNT  HISTORY 
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APPENDIX  1-2:  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

FORMAT 

f Projections  for  pre-rule  accounts  computed  using  c;inQle-item  anaiY«^i«;  ] 

[Servicer's  name,  address,  and  toll-free  number] 

ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 
PROJECTIONS  FOR  COMING  YEAR 


UMI 


THIS  IS  A  STATEMENT  OF  ACTUAL  ACTIVFTY  IN  YOUR  ESCROW  ACCOUNT  FROI^ 


THROUGH 


{COMPARE  IT  TO  THE  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT 

PROJECTIONS  FOR  COMING  y£>^;?-WHICH  WAS  SENT  TO  YOU  LASTYEAR  ON -(AN 

OTHER  COPY  ENCLOSED).) 

[INSTRUCTIONS  TO  PREPARER:  Delete  maferjal  in  brackets  {)  if  initial  escrow  account  disclosure 
statement  or  annual  disclosure  payment  history  was  not  delivered  in  previous  year.  Also,  if  the  ser/icer 
elects  to  provide  a  side  by-side  comparison  of  last  year's  projection  to  the  account  history,  delete  '{COM- 
PARE   . .  ENCLOSED  ]'.  This  instruction  paragraph  should  not  be  included  in  the  form  J 


Your  monthly  mortgage  payment  for  the  past  year  was  $ 

and  interest  and  $ went  into  your  escrow  account. 


of  which  $ 


was  for  principal 


Month 


Payments  to 
Escrow  Account 


Paymertts  from 
Escrow  Account 


Description 


Escrow  Account 
Balance 


Starting  balance: $ 


[A  filled-out  example  follows.] 


An  asterisk  (*)  indicates  a  difference  from  a  previous  estimate  either  in  the  dale  or  the  amount. 

Last  year,  we  anticipated  that  payments  from  your  afccount  would  be  made  during  this  period  equaling 

$ Under  Federal  law,  your  lowest  oxjnthly  balance  should  not  have  exceeded  $ 

unless  your  nxjrigage  contract  or  State  law  specifies  a  lower  amount.  (Your  mortgage  contract  and  State 

law  are  silent  on  this  issue  )  (Under  your  mortgage  contract  and  State  law,  your  lowest  monthly  balance 
should  not  have  exceeded  $ ) 

[INSTRUCTIONS  TO  PREPARER:  The  servfcer  is  to  use  the  appropriate  sentence  above  describing  the 
mortgage  contract.  This  instruction  paragraph  should  not  appear  in  the  lorm.J 


Your  actual  lowest  monthly  balance  was  greater  than  $. 


The  Items  with  an  asterisk  on  your  Account 


History  may  explain  this.  It  you  want  a  further  explanation,  please  call  our  toll-free  number. 

[INSTRUCTIONS  TO  PREPARER:  The  servicer  is  to  use  the  paragraph  above  if  the  lowest  nwmh-end 
balance  exceeds  either  the  Federal  or  the  conlract/Slate  law  limit.  Put  the  lower  of  the  two  in  the  blank. 
This  instruction  paragraph  should  not  appear  in  the  form.) 


THIS  IS  AN  ESTIMATE  OF  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  DURING  THE  COMING  YEAR 
BASED  ON  PAYMENTS  ANTICIPATED  TO  BE  MADE  FROM  YOUR  ACCOUNT 


Month 


Payments  to 
Escrow  Account 


Payments  from 
Escrow  Account 


Description 


Escrow  Account 
Balance 


Starting  balance: ^ • 


[A  filled-out  format  follows.] 


Your  ending  balance,  from  the  last  month  of  the  account  history,  is  $ 
according  to  this  analysis  should  be  $ . 


Your  starting  balance 


[This  means  you  have  a  surplus  of  $ .  This  surplus  must  be  returned  to  you  unless  it  is  less  than 

$50,  in  which  case  we  have  the  additional  option  of  keeping  it  and  towering  your  monthly  payments 
accordingly.  (We  are  sending  you  a  check  for  the  surplus.)  (We  are  keeping  the  surplus  and  lowerinq  your 
monthly  payments.)]  ^  j  ^ 

[This  means  you  have  a  shortage  of  $_ 


,  ^  _         ^  -  ,         — •  This  shortage  may  be  collected  from  you  over  a  pertod 

of  12  months  or  nxjre  unless  the  shortage  is  less  than  1  month's  deposit,  in  which  case  we  have  the 
additional  option  of  requesting  payment  within  30  days.  (We  have  decided  to  collect  It  over  months  ) 

(We  have  decided  to  collect  it  within  30  days.)  (We  have  decided  to  do  nothing.)] 

[This  means  you  have  a  deficiency  of  $_ 


._,,„-     ^  . •  This  defidency  may  be  collected  from  you  over  a 

period  of  2  months  or  more  unless  the  deficiency  is  less  than  1  PDonth's  deposit,  in  which  case  we  have 

the  additional  optton  of  requesting  payment  within  30  days.  (We  have  decided  to  coUect  it  over 

months.)  (We  have  decided  to  collect  it  within  30  days.)  (We  have  decided  to  do  nothing.)]         ' 

[INSTRUCTIONS  TO  PREPARER:  The  servicer  is  to  use  the  appropriate  paragraph  above  if  there  is  a 
surplus,  shortage,  or  deficiency.  The  servicer  should  then  print  the  response  selected  from  the  choices 
gtven.  If  the  deficiency  and  shortage  paragraphs  are  to  be  used  on  the  same  form,  appropriate  explana- 
tory language  may  be  used.  This  instnjction  paragraph  should  not  be  included  in  the  form.] 

(PLEASE  KEEP  THIS  STATEMENT  FOR  COMPARISON  WITH  THE  ACTUAL  ACTIVITY  IN  YOUR 
ACCOUNT  AT  THE  END  OF  THE  NEXT  ESCROW  ACCOUNTING  COMPUTATION  YEAR.) 


OF 


WILL  GO  INTO 


[YOUR  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $ 

WHICH  $ WILL  BE  FOR  PRINCIPAL  AND  INTEREST  AND  $ 

YOUR  ESCROW  ACCOUNT]  

[YOUR  FIRST  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $ OF 

WHICH  $ WILL  BE  FOR  PRINCIR^L  AND  INTEREST  AND  $ WILL  GO  INTO 

YOUR  ESCROW  ACCOUNT  THE  TERMS  OF  YOUR  LOAN  MAY  RESULT  IN  CHANGES  TO  THE 
MONTHLY  PRINCIPAL  AND  INTEREST  PAYMENTS  DURING  THE  YEAR.) 

[INSTRUCTIONS  TO  PREPARER:  The  servicer  is  to  use  the  appropriate  option  above  describing  the 
principal  and  interest  payments  for  the  coming  year.  This  instruction  paragraph  should  not  appear  in  the 
form.] 
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APPENDIX  1-3:  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

EXAMPLE 

f  Account  history  of  ore-mle  accounts  comcHjted  using  single-item  ana>vsi«;  ] 

(Servicer's  name,  address,  and  toll-free  number] 

ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

ACCOUNT  HISTORY 

THIS  IS  A  STATEMENT  OF  ACTUAL  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  FROM  SEPTEMBER 
1993  THROUGH  AUGUST  1994.  (COMPARE  IT  TO  THE  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE 
STATEMENT  —  PROJECTIONS  FOR  COMING  YEAR  —  WHICH  WAS  SENT  TO  YOU  LAST  YEAR  ON 
AUGUST  16  (ANOTHER  COPY  IS  ENCLOSED).} 

YOUR  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  PAST  YEAR  WAS  $    1.324     OF  WHICH  $    1  '24 


WAS  FOR  PRINCIPAL  AND  INTEREST  AND  $_2iKl_  WENT 

• 

INTO  YOUR  ESCROW  ACCOUNT 

Month 

Payments  to 

Payments  trom 

Description 

Escrow  Account 

Escrow  Account 

Escrow  Account 

Balance 

Starting  balance: 

$1  350 

September 

200 

0 

1,550 

October 

200 

680* 

taxes 

1.070 

November 

200 

600 

insurance 

670 

December 

200 

0 

870 

January 

200 

0 

1.070 

February 

200 

0 

1,270 

March 

200 

0 

1,470 

April 

200 

0 

1,670 

May 

200 

0 

1,870 

1     iro 

200 

0 

2,070 

July 

200 

1.000* 

taxes 

1,270 

Augusf 

200 

0 

1.470 

An  asterisk  (*)  indicates  a  difference  from  a  previous  estimate  either  in  the  date  or  the  amount. 

Last  year,  we  anticipated  that  payments  from  your  account  would  be  made  during  tNs  period  equaling 
$ 2.4QQ Under  Federal  law.  your  lowest  monthly  balance  should  not  have  exceeded  $     550 


unless  your  mortgage  contract  or  State  law  specifies  a  tower  amount.  Under  your  mortgage  contract,  your 
lowest  monthly  balance  should  not  have  exceeded  $      550  * 

Your  actual  lowest  nxinthly  balance  was  greater  than  S    550      .  The  items  with  an  asterisk  on  your 
Account  History  may  explain  this.  If  you  wart  a  further  explanation,  please  caU  our  toll-free  number. 


UMI 


APPENDIX  M:  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

EXAMPLE 

fProiections  for  ore-rule  accounts  oomouted  usiniji  sin^^le-item  analysis  | 

[Servicer's  name,  address,  and  toll-free  number] 

ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 
PROJECTIONS  FOR  COMING  YEAR 


THIS  IS  AN  ESTIMATE  OF  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  DURING  THE  COMING  YEAR 
BASED  ON  PAYMENTS  ANTICIPATED  TO  BE  MADE  FROM  YOUR  ACCOUNT 


Month 

Payments  to 
Escrow  Account 

Payments  from 
Escrow  Account 

Description 

Escrow  Account 
Balance 

Starting  balance: 

$1  P'^n 

September 

190 

0 

* '  .<wv 

1,420 

Octot>er 

190 

680 

taxes 

930 

November 

190 

600 

insurance 

520 

December 

190 

0 

710 

January 

190 

0 

" 

900 

February 

190 

0 

- 

1,090 

March 

190 

0 

1.280 

April 

190 

0 

-  1,470 

May 

190 

0 

1,660 

June 

190 

0 

1,850 

July 

190 

1.000 

taxes 

1,040 

August 

190 

0 

1,230 

Your  ending  balance,  from  the  last  month  of  the  account  history,  is  $      1 .470      .  Your  starting  balance 
according  to  this  analysis  shoukl  be  S     1 .230     . 

This  means  you  have  a  surplus  of  S     240     .  This  surplus  nrxist  be  returned  to  you  unless  it  is  less  than 
$50.  in  which  case  we  have  the  additional  option  of  keeping  it  and  kjwering  your  nx>nthly  payments 
accordingly.  We  are  sending  you  a  check  tor  the  surplus. 

(PLEASE  KEEP  THIS  STATEMENT  FOR  COMPARISON  WITH  THE  ACTUAL  ACTIVITY  IN  YOUR 
ACCOUNT  AT  THE  END  OF  THE  NEXT  ESCROW  ACCOUNTING  COMPUTATION  YEAR.) 

YOUR  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $      1.314      OF  WHICH 
$     1.124     WILL  BE  FOR  PRINCIPAL  AND  INTEREST  AND  $      190  WILL  GO  INTO  YOUR 

ESCROW  ACCOUNT 


UMI 
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APPENDIX  1-5:  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  - 

FORMAT 

lACCQUnt  hlMOrV  Ot  Pre-mle  and  nost-mls  arrnnfU.^  comn.,t^rt  iic^jpQ  an^rP^atP  f^nfjlv^f^  J 

[Servicer's  name,  address,  and  toll-free  number.) 

ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

ACCOUNT  HISTORY 

THIS  IS  A  STATEMENT  OF  ACTUAL  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  FROM THROUGH 

_ (COMPARE  IT  TO  THE  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  <^TATFMPMT 

O^'^RCOpfEN^fo^^^^^^ 

(INSTRUCTIONS  TO  PREPARER.  Delete  material  in  brackets  (}  rf  inrtial  escrow  account  disclosure 
s  atement  or  annual  disclosure  payment  history  was  not  delivered  .n  prevK)us  yearTo  .?  he  se-cer 

PARE      TNCLOSED';''Th''f  '?T^"°"  °'  '"^  '''''  P"'^^'°"  '°  '^«  ^^^"^  ^'^^^^^  ^e^  e  "cOM- 
PARE  . . .  ENCLOSED.)    This  instruction  paragraph  should  not  be  included  in  the  form.) 


Your  monthly  mortgage  payment  for  the  past  year  was  $ 

and  interest  and  $_ went  into  your  escrow  account. 


.  of  which  $ 


,  was  for  principal 


Month 


Payments  to 
Escrow  Account 


Payments  from 
Escrow  Account 


Description 


Escrow  Account 
Balance 


Starting  balance: 


(A  filled-out  example  follows.] 


annount. 


An  asterisk  (♦ )  indicates  a  difference  from  a  previous  estimate  erther  in  the  date  or  the 

Last  year,  we  anticipated  that  payments  from  your  account  would  be  made  dunng  this  period  equaling 
5 Under  Federal  law.  your  lowest  rrxjnthfy  balance  should  not  have  exceeded  $ 


.or 


1/6  of  anticipated  payment  from  the  account,  unless  your  mortgage  contract  or  Slate  law  specifies  a  tower 
amount.  (Your  mortgage  contract  and  State  law  are  silent  on  this  issue.)  (Under  your  mortgage  contract 
and  State  law,  your  towest  monthly  balance  should  not  have  exceeded  $ 

[INSTRUCTIONS  TO  PREPARER:  The  sen^icer  Is  to  use  the  appropriate  sentence  above  descnbino  the 
mortgage  contract. This  instruction  paragraph  should  not  appeaVin  the  fomi.J  ^escribing  the 

Your  actual  lowest  monthly  balance  was  greater  than  $ The  items  with  an  asterisk  on  your  Account 

History  may  explain  this.  If  you  want  a  further  explanation,  please  call  our  toll-free  number. 

(INSTRUCTIONS  TO  PREPARER:  The  sen^cer  ^  to  use  the  paragraph  above  rt  the  lowest  month-end 
balance  exceeds  erther  the  Federal  or  the  contract/State  law  limit.  Put  the  tower  of  the  two  in  the  blank 
This  instruction  paragraph  should  not  appear  in  the  form.] 
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APPENDIX  VS:  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT 

FORMAT 

fProiecttons  for  ore-mie  and  post-rule  accounts  comnuted  using  aaaregate  analysis  ] 

[Servtoer's  name,  address,  and  toll-free  number] 

ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 
PROJECTIONS  FOR  COMING  YEAR 


THIS  IS  AN  ESTIMATE  OF  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  DURING  THE  COMING  YEAR 
BASED  ON  PAYMENTS  ANTICIPATED  TO  BE  MADE  FROM  YOUR  ACCOUNT 


Month 


Payments  to 
Escrow  Account 


Payments  from 
Escrow  Account 


Description 


Escrow  Account 
Balance 


Starting  balance- * $ 


[A  filled-out  format  follows.] 


Your  ending  balance,  from  the  last  month  of  the  account  history,  is  $_ 
according  to  this  analysis  should  be  $ . 


Your  starting  balance 


[This  means  you  have  a  surplus  of  $_ 


This  surplus  must  be  returned  to  you  unless  tt  is  less  than 


$50,  in  which  case  we  have  the  additional  option  of  keeping  it  and  lowering  your  monthly  payments 
accordingly.  (We  are  sending  you  a  check  for  the  surplus.)  (We  are  keeping  the  surplus  and  lowering  your 
monthly  payments.)] 

[This  means  you  have  a  shortage  of  $ .  This  shortage  may  be  collected  from  you  over  a  period 

of  12  months  or  more  unless  the  shortage  is  less  than  1  month's  deposit,  in  which  case  we  have  the 

additional  opt  ton  of  requesting  payment  within  30  days.  (We  have  decided  to  collect  it  over months.) 

(We  have  decided  to  collect  it  within  30  days.)  (We  have  decided  to  do  nothing.)] 

[This  means  you  have  a  deficiency  of  $_ 


.  This  deficiency  may  be  collected  from  you  over  a 

period  of  2  months  or  more  unless  the  deficiency  is  iess  than  1  month's  deposit,  in  whtoh  case  we  have 

the  addrtional  option  of  requesting  payment  within  30  days.  (We  have  decided  to  collect  it  over 

months.)  (We  have  decided  to  collect  it  within  30  days.)  (We  have  decided  to  do  nothing.)] 

[INSTRUCTIONS  TO  PREPARER:  The  sen/icer  is  to  use  the  appropriate  paragraph  above  if  there  is  a 
surplus,  shortage,  or  deficiency.  The  servicer  should  then  print  the  response  selected  from  the  choices 
given.  If  the  deficiency  and  shortage  paragraphs  are  to  be  used  on  the  same  form,  appropriate  explana- 
tory language  may  be  used.  This  instructton  paragraph  shoukJ  not  be  included  in  the  form.] 

(PLEASE  KEEP  THIS  STATEMENT  FOR  COMPARISON  WITH  THE  ACTUAL  ACTIVITY  IN  YOUR 
ACCOUNT  AT  THE  END  OF  THE  NEXT  ESCROW  ACCOUNTING  COMPUTATION  YEAR.) 


[YOUR  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $ 

WHICH  $ WILL  BE  FOR  PRINCIPAL  AND  INTEREST  AND  $ ] 

YOUR  ESCROW  ACCOUNT] 


OF 

WILL  GO  INTO 


OF 


[YOUR  FIRST  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $ 

WHICH  $ WILL  BE  FOR  PRINCIPAL  AND  INTEREST  AND  $ WILL  GO  INTO 

YOUR  ESCROW  ACCOUNT  THE  TERMS  OF  YOUR  LOAN  MAY  RESULT  IN  CHANGES  TO  THE 
MONTHLY  PRINCIPAL  AND  INTEREST  PAYMENTS  DURING  THE  YEAR.] 

[INSTRUCTIONS  TO  PREPARER:  The  servtoer  is  to  use  the  appropriate  optton  above  describing  the 
principal  and  interest  payments  for  the  coming  year.  This  instruction  paragraph  should  not  appear  in  the 

fnrm  1 
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APPENDIX  1-7:  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

EXAMPLE 

[Account  history  Q\  Ore-mle  and  [»Sl-mle  arcmmfs  commitPn  using  annfP^ate  analy*;.*;  ] 

(Servicer's  name,  address,  and  toll-free  number] 

ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

ACCOUNT  HISTORY 

THIS  IS  A  STATEMENT  OF  ACTUAL  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  FROM  SEPTEMBER 
1993  THROUGH  AUGUST  1994.  {COMPARE  IT  TO  THE  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE 
STATEMENT  -  PROJECTIONS  FOR  COMING  YEAR  -  WHICH  WAS  SENT  TO  YOU  LAST  YEAR  ON 
AUGUST  1 6  (ANOTHER  COPY  IS  ENCLOSED).)  l/^o  i  t  t/^H  UN 

YOUR  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  PAST  YEAR  WAS  $    1324     OF  WHICH  $    1  1?4 
WAS  FOR  PRINCIPAL  AND  INTEREST  AND  $     200      WENT  INTO  YOUR  ESCROW  ACCOUNT^ 


Month 

Payments  to 

Payments  from 

Escrow  Account 

Escrow  Account 

Starting  balance 

September 

200 

0 

October 

200 

680* 

November 

200 

600 

December 

200 

0 

January 

200 

0 

Febmary 

200 

0 

March 

200 

0 

April 

200 

0 

May 

200 

0 

June 

200 

0 

July 

200 

1,000* 

August 

200 

0 

Description 


Escrow  Account 
Balance 


taxes 

insurance 


taxes 


1,400 

920 

520 

720 

920 

1.120 

1.320 

1,520 

1,720 

1,920 

1,120 

1,320 


An  asterisk  (•)  indicates  a  difference  from  a  previous  estimate  either  in  the  date  or  trie  amount. 

Last  year,  we  anticipated  that  payments  from  your  account  would  be  made  during  this  period  equaling 
$ 2.40^ —    Under  Federal  law.  your  lowest  monthly  balance  should  not  have  exceeded  $      4Q0 


or  1/6  of  anticipated  payments  from  the  account,  unless  your  mortgage  contract  or  State  law  specfies  a 
tower  amount  Under  your  mortgage  contract  and  State  law,  your  lowest  monthly  balance  should  not  have 
exceeded  $      400 

Your  actual  towest  monthly  balance  was  greater  than  $    400       The  items  wrth  an  asterisk  on  your 
Account  History  may  explain  this.  II  you  want  a  fuaher  explanation,  please  call  our  toll-free  number. 
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APPENDIX  J-8:  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

EXAMPLE 

fProieCtions  for  pre-rule  and  Post-mie  account.;  ff^mouteri  .i..;ing  goorenatP  an^^iy^iif;  ] 

[Servicer's  nanie.  address,  and  toll-free  number.) 

ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 
PROJECTIONS  FOR  COMING  YEAR 

I^™  ^1!^  ESTIMATE  OF  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  DURING  THE  COMING  YEAR 
BASED  ON  PAYMENTS  ANTICIPATED  TO  BE  MADE  FROM  YOUR  ACCOUNT. 


Month 

Payments  to 
Escrow  Account 

Payments  from 
Escrow  Account 

Description 

Escrow  Account 
Balance 

Starting  balance: 

September 

190 

0 

$1,090 

1,280 

October 

190 

680 

taxes 

790 

November 

190 

600 

insurance 

380 

December 

190 

0 

570 

January 

190 

0 

7fin 

February 

190 

0 

950 

March 

190 

0 

1,140 

April 

190 

0 

1,330 

May 

190 

0 

1.520 

June 

190 

0 

1,710 

July 

190 

1.000 

taxes 

900 

August 

190 

0 

1.090 

Your  ending  balance,  from  the  last  month  of  the  account  history,  is  $     1.320       Your  starting  balance 
according  to  this  analysis  should  be  $     1.090 

This  means  you  have  a  surplus  of  $     23Q       This  surplus  must  be  returned  to  you  unless  rt  is  less  than 
$50.  in  which  case  we  have  the  additional  option  of  keeping  it  and  lowering  your  monthly  payments 
accordingly.  We  are  sending  you  a  check  for  the  surplus. 

(PLEASE  KEEP  THIS  STATEMENT  FOR  COMPARISON  WITH  THE  ACTUAL  ACTIVITY  IN  YOUR 
ACCOUNT  AT  THE  END  OF  THE  NEXT  ESCROW  ACCOUNTING  COMPUTATION  YEAR.) 

YOUR  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $      1.314      OF  WHICH 
5  — L124_  WILL  BE  FOR  PRINCIPAL  AND  INTEREST  AND  $      190  WILL  GO  INTO  YOUR 

ESCROW  ACCOUNT  vyili.  uu  iniu  tuuh 


UMI 
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APPENDIX  J-1 :  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

EXAMPLE 

(Three  year  cvcfp  t^fpe  year  rii«;p|nY ) 

(Servicer's  name,  address,  and  toll-free  rxjmber  J 

INITIAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT 
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APPENDIX  J-2:  ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

EXAMPLE 

rrhree  year  cvcle.  qpp  ypaf  ^i^plf^y  ] 

[Servicers  name,  address,  and  toll-free  number] 

INITIAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT 


^.fJ^r^  ^^TIMATE  OF  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  DURING  THE  COMING  YEARS 
BASED  ON  PAYMENTS  ANTICIPATED  TO  BE  MADE  FROM  YOUR  ACCOUNT.  '^'^'^"^^  ^^^"^ 


THIS  IS  AN  ESTIMATE  OF  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  DURING  THE  COMING  YEAR 
BASED  ON  PAYMENTS  ANTICIPATED  TO  BE  MADE  FROM  YOUR  ACCOUNT 


Month 

Payments  to 
Escrow  Account 

Payments  from 
Escrow  Account 

Description 

Escrow  Account 
Balance 

Initial  deposit: 

• 

January 

130 

0 

5  20Q 

February 
March 

130 
130 

600 
0 

240 
0 

taxes 

1  030 
560 

April 
May 

130 
130 

insurance 

690 
560 

June 

130 

n 

710 

July 

130 

n 

640 

August 

130 

600 

970 

September 

130 

0 

taxes 

500 

October 

130 

n 

630 

November 

130 

0 
0 

0 

760 

December 

130 

890 

January 

130 

1,C20 

Feb'^ary 
March 
Apr  i 
May 

130 
130 
130 

130 

600 
360 
240 

0 

taxes 

flood  insurance 
insurance 

1.150 

e-ro 

45C 
340 

June 

13u 

0 

470 

July 

130 

0 

6C0 

August 

130 

600 

730 

SeuJtember 

130 

0 

Q 

taxes 

260 

October 

130 

'     390 

November 

130 

0 
n 

520 

December 

130 

650 

January 

130 

0 

780 

February 
March 

130 

130 

6CQ 
0 

taxes 

910 
440 

Aoril 
May 

130 
130 

240 
0 

insurance 

570 
460 

June 

130 

0 
0 

590 

July 

130 

720 

August 
September 

130 
130 

6C0 
n 

taxes 

850 
380 

October 

130 

0 
0 
0 

510 

November 

130 

640 

Decemcer 

130 

770 

900 

(PLEASE  KEEP  THIS  STATEMENT  FOR  COMPARISON  WITH  THE  ACTUAL  ACTIVITY  IN  YOUR 
ACCOUNT  ATTHE  END  OF  THE  FSCRQW  ACCOUNTiNG  COMPUTATION  YeSrj 


Cushion  selected  by  servicer       $      26Q 


YOUR  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $ 

f-—^ *'^'^^  ^^  ^^"  PRINCIPAL  AND  INTEREST  AND  $        130       WILL  GO  INTO  YOUR 

ESCf^OW  ACCOUNT  '^ vvilluu  iiN  lu  YUUri 


_SZfl_  OF  WHICH 


Month 


Initial  deposit: 

January 

February 

March 

April 

May 

June 

July 

August 

September 

October 

November 

December 


Payments  to 
Escrow  Account 


Payinents  from 
Escrow  Account 


Description 


Escrow  Account 
Balance 


130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 


0 

600 

0 

240 

0 

0 

0 

600 

0 

0 

0 

0 


taxes 

insurance 

taxes 


1,030 
560 
690 
580 
710 
840 
970 
500 
630 
760 
890 

1,020 


(PLEASE  KEEP  THIS  STATEMENT  FOR  COMPARISON  WITH  THE  ACTUAL  ACTIVITY  IN  YOUR 
ACCOUNT  AT  THE  END  OF  THE  ESCROW  ACCOUNTING  COMPUTATION  YEAR.) 


Cushion  selected  by  servicer:      $      260 


YOUR  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $     870     OF  WHICH 

5 Z4Q WILL  BE  FOR  PRINCIPAL  AND  INTEREST  AND  $       130       WILL  GO  INTO  YOUR 

ESCROW  ACCOUNT 


UMI 
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.\FPKM)IX  K 

(Al'l'INDlX  K  consists  of  Appendices 
K-1  through  K-4) 

APPENDIX  K-1    SHORT  YEAR  STATEMENTS  — 

EXAMPLE 

[MaturliY.  paygft.  or  transferor  fold)  sgrvicer  whgn  spkJ.l 
[/VrfDiint  history  of  ore-mle  and  post-mte  accounts  computed  using  aQoreoate  anatvcis  ] 

[Servicers  name,  address,  and  toll-free  number] 

ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEf.lENT  - 

ACCOUNT  HISTORY 

THIS  IS  A  STATEMENT  OF  ACTUAL  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  FROM  SEPTEMBER 
1993  THROUGH  APRIL  1994    (COMPARE  U  TO  THE  ANNUAL  ESCROW  ACCOUNT  DiSClOSORE 
STATEMENT  —  PnOJECTIONS  FOP  COMING  YEAR  —  WHICH  WAS  SENT  TO  YOU  '-J\ST  YEAR  ON 
AUGUST  16  (ANOTHER  COPY  IS  ENCLOSED)  } 

YOUR  MONTHLY  Mv3mTGAGE  PAVMFMT  SiNCL  SEPTEMBER  1993  WAS  $     1.3Z4      OF  WHICH 
$     T124     WAS  FOR  PRINCIPAL  AND  INTEREST  AND  $     2Q0      WENT  INTO  YOUR  ESCROVV 


ACCOUNT 

<« 

Month 

Pay 

ments  to 

Payments  from 

Description 

Escrow  Account 

Escrow  Account 

Escrow  Account 

Balance 

Starting  balance 
September 

$1  200 

200 

0 

1.400 

October 

200 

680* 

taxes 

920 

November 

200 

600 

insurance 

520 

December 

200 

0 

720 

January 

200 

0 

920 

February 

200 

0 

i,i:o 

March 

200 

0 

T320 

April 

200 

0 

1,520 

An  asterisk  (*)  indicates  a  dit^erence  from  a  previous  estimate  either  in  the  date  or  the  amount  If  you 
want  a  further  explanation,  please  call  our  toll-free  number. 
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APPENDIX  K-2:  SHORT  YEAR  STATEMENTS — 

EXAMPLE 

flransfefPf  folrfl  servk-^r  wfipp  ^^^  ] 

fProiectiPnfi  for  nrft-nilf^  And  post-nrfe  armtmh:  mmp.rto^  ,|Ci,pn  annrpn^to  ^nntv^i-i  ] 

[Servicer^  name,  address,  and  loi-frBe  number.] 

ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 
PROJECTIONS  FOR  COMING  YEAR 


VlfJ^  ft^  ESTJMATE  OF  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  DURING  THE  COMING  YEAR 
BASED  ON  PAYMENTS  ANTtCIPATED  TO  BE  MADE  FROM  YOUR  ACCOUISTT.  "-""""^  ^^^ 


Month 


Payments  to 
Escrow  Account 


Starting  baiaru»: 

September 

October 

November 

December 
January 

February 

March 

April 

May 

June 

July 

August 


200 

200 

200 

200 

200 

200 

200 

200 

200 

200 

200 

20C 


Payments  from 
Escrow  Account 


Descripthsn 


Escrow  Account 
Balance 


$1,220 


0 

800 

taxes 

1,400 
800 

600 
0 
0 

insiirance 

400 

600 

800 

0 

1,000 

0 

1,200 

0 

' 

1,400 

0 

1.000 

taxes 

1,600 
800 

0 
0 

9 

1,000 
1.200 

UMI 
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APPENDIX  K-3:  SHORT  YEAR  STATEMENTS  — 

EXAMPLE 

fTransferee  (new)  servicer,  no  change  in  monthly  payment  or  accountifV!  systpm 

at  the  end  of  the  veartv  cvcle  ) 

fAccQunt  history  of  pre  mie  and  oost-mte  accounts  computed  using  aooreoate  analysis  ] 

(Servicers  name,  address,  and  toll-free  number] 

ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

ACCOUNT  HISTORY 

THIS  IS  A  STATEf^ENT  OF  ACTUAL  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  FROM  MAY  1994 
THROUGH  AUGUST  1994. 

YOUR  MONTHLY  MORTGAGE  PAYMENT  SINCE  MAY  1994  WAS  $    1.324     OF  WHICH 


ACCOUNT 

wi  1   ^-^J\Jl^\^1t 

Month                Payments  to 
Escrow  Account 

Payments  from 
Escrow  Account 

Description 

Escrow  Account 
Balance 

Starting  balance: 

$1,520 

May                               200 
June                            200 
July                                200 
August                           200 

0 

0 

1,000 

0 

taxes 

1,720 
1,920 
1,120 
1.320 

UMI 


APPENDIX  K-4:  SHORT  YEAR  STATEMENTS  — 

EXAMPLE 

fTransferee  (new>  serviner  when  snlfjj 

[Prpigctjpns  for  pre-rule  and  post-njle  acrotmt*^  computed  itsioQ  aooreoatP  an^tY<;k  ] 

[Servicer's  name,  address,  and  toll-tree  number.J 

ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 
PROJECTIONS  FOR  COMING  YEAR 

THIS  IS  AN  ESTIMATE  OF  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  DURING  THE  COMING  YEAR 
BASED  ON  PAYMENTS  ANTICIPATED  TO  BE  MADE  FROM  YOUR  ACCOUNT    '  "^^  ^^» 


Month 

Payments  to 

Payments  from 

Description 

Escrow  Account 

Escrow  Account 

Escrow  Account 

Baiance 

Starting  balance: 

<tl    Attn 

September 

190 

0 

*'.U?Q 

1  280 

October 

190 

680 

taxes 

790 

November 

190 

600 

insurance 

380 

December 

190 

0 

570 

January 

190 

0 

760 

February 

190 

0 

950 

March 

190 

0 

1.140 

April 

190 

0 

1,330 

May 

190 

0 

1.520 

June 

190 

0 

1,710 

July 

190 

1.000 

taxes 

900 

August 

190 

0 

1  090 

Your  ending  balance,  from  the  last  PDonth  of  the  account  history,  is  $      1.320        Your  starting  balance 
according  to  this  analysis  should  be  $      i  .090 

This  means  you  have  a  surplus  of  $     230     ■  This  surplus  must  be  returned  to  you  unless  rt  Is  less  than 
$50.  in  which  case  we  have  the  additional  option  of  keeping  it  and  lowering  your  monthly  payments 
accordingly.  We  are  sending  you  a  check  for  the  surplus. 

(PLEASE  KEEP  THIS  STATEMENT  FOR  COMPARISON  WITH  THE  ACTUAL  ACTIVITY  IN  YOUR 
ACCOUNT  AT  THE  END  OF  THE  NEXT  ESCROW  ACCOUNTING  COMPUTATION  YEAR.) 

YOUR  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  COMING  YEAR  WILL  BE  $      1314      OF  WHICH 
$     ^.Ig^     WILL  BE  FOR  PRINCIPAL  AND  INTEREST  AND  $      190  WILL  GO  INTO  YOUR 

ESCROW  ACCOUNT 
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APPENDIX  L:  SIDE-BY-SIDE  PRESENTATION  OF  OLD  PROJECTION 

AND  HISTORY 

fACCOUnt  history  of  premie  and  DOSt-mle  account*;  mmputed  usirvp  apnfPnatP  analy<:iQ  ] 
^    [Servicer's  name,  address,  and  toll-free  number.l 

ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 

ACCOUNT  HISTORY 

THIS  IS  A  STATEMENT  OF  ACTUAL  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  FROM  SEPTFMRFR 
THROUGH  AUaUSI  (LAST  YEARS  PROJECTIONS  ARE  NEXT  TO  THE  ACTUAL  ACTIVITY.) 

Your  monthly  PDortgage  payment  for  the  past  year  was  $    1324     of  which  $    1  124    was  for  principal 
and  interest  and  $    200    went  into  your  escrow  account. 


Month 


Projwrted          Actual  Prcj«ctad 

Paynwnts  Paymants  Payments 

to  Escrow  to  Escrow  from  Escfxnv 

Account  Account  Account 


Descrip- 
tion 


Actiial 

Payments 

frem  Escrow 

Balanc* 


D«scr1p- 
tton 


Projected 
Escrow 

Account 
Balance 


Starling  balance »<  200 


Septeniber 

October 

November 

December 

January 

February 

March 

April 

May 

June 

July 

August 


200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 


200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 


0 

800 

600 

0 

0 

0 

0 

0 

0 

1.000 

0 

0 


taxes 
insurance 


680* 
600 


taxes 

insurance 


taxes 


1,000 


taxes 


1.400 

800 

400 

600 

800 

1.000 

1.200 

1.400 

1.600 

800 

1.000 

1.200 


Actual 
Escrow 
Account 
Balance 

$1.200 

1.400 

920 

520 

720 

920 

1,120 

1,320 

1.520 

1,720 

1.920 

1.120 

1.320 


An  asterisk  (♦)  indicates  a  difference  from  a  previous  estimate  either  in  the  date  or  the  amount. 

Last  year,  we  anticipated  that  payments  from  your  account  would  be  made  during  this  period  equaling 
$    2.4QQ      Under  Federal  law,  your  lowest  monthly  balance  should  not  have  exceeded  $   400   or  1/6  of 
anticipated  payments  from  the  account,  unless  your  rrxjrtgage  contract  or  State  law  specifies  a  lower 
amount.  Under  your  mortgage  contract  and  State  law,  your  lowest  monthly  balance  should  not  have 
exceeded  $    400 

Your  actual  lowest  monthly  balance  was  greater  than  $    400     The  items  with  an  asterisk  on  your 
Account  History  may  explain  this  If  you  want  a  further  explanation,  please  call  our  toll-free  number. 


UMI 


APPENDIX  M:  ILLUSTRATION  OF  OPTION  OF  IDENTIFYING  SIMULTANEOUS 

DEFICIENCY  AND  SHORTAGE 

IProiectk)ns  for  pre-aile  and  oost-mle  accounts  nomouted  usinp  aQoreoatfl  anatysi*^  ] 

(Servicer's  name,  address,  and  toll-free  number] 

ANNUAL  ESCROW  ACCOUNT  DISCLOSURE  STATEMENT  — 
PROJECTIONS  FOR  COMING  YEAR 

THIS  IS  AN  ESTIMATE  OF  ACTIVITY  IN  YOUR  ESCROW  ACCOUNT  DURING  THE  COMING  YEAR 
BASED  ON  PAYMENTS  ANTICIPATED  TO  BE  MADE  FROM  YOUR  ACCOUNT 


Month 

Payments  to 

Payments  from 

Escrow  Account 

Escrow  Account 

Starting  balance: 

Septemtjer 

500 

0 

Octotjer 

500 

800 

Novemtjer 

500 

3.000 

December 

500 

0 

January 

500 

0 

February 

500 

0 

March 

500 

0 

April 

500 

0 

May 

500 

0 

June 

500 

2,200 

July 

500 

0 

August 

500 

0 

Description 

Escrow  Account 

Balance 

^iiiiyy 

3.800 

taxes 

3.500 

insurance 

1,000 

1,500 

2,000 

2,500 

3,000 

3,500 

4,000 

taxes 

2,300 

- 

2.800 

3,300 

2.400     ).  Your  starting  balance 


Your  ending  balance,  from  the  last  nx>nth  of  the  account  history,  is  ($ 
according  to  this  analysis  should  be  $     3.300 

This  means  you  have  a  deficiency  of  S     2.400     .  This  deficiency  may  be  collected  from  you  over  a 
period  of  2  months  or  more  unless  the  deficiency  is  less  than  1  month's  deposit,  in  which  case  we  have 
the  additkjnal  option  of  requesting  payment  within  30  days.  We  will  ask  you  to  pay  It  over     2      months. 

After  considering  the  deficiency,  you  still  have  a  remaining  shortage  of  S  3.300     This  shortage  may  be 
collected  from  you  over  a  period  of  1 2  months  or  more  unless  the  shortage  is  less  than  1  month's  deposit. 
in  which  case  we  have  the  additional  option  of  requesting  payment  within  30  days.  We  have  decided  to 
collect  It  over  12  months. 

(PLEASE  KEEP  THIS  STATEMENT  FOR  COMPARISON  WITH  THE  ACTUAL  ACTIVITY  IN  YOUR 
ACCOUNT  AT  THE  END  OF  THE  NEXT  ESCROW  ACCOUNTING  COMPUTATION  YEAR.) 

YOUR  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  FIRST  2  MONTHS  OF  THE  COMING  YEAR  WILL 
BE  $      3.099     OF  WHICH  S     1.124    WILL  BE  FOR  PRINCIPAL  AND  INTEREST  AND 
$      1.975         WILL  GO  INTO  YOUR  ESCROW  ACCOUNT. 

YOUR  MONTHLY  MORTGAGE  PAYMENT  FOR  THE  3RD  THROUGH  THE  12TH  MONTHS  OF  THE 
COMING  YEAR  WILL  BE  $    1.899     OF  WHICH  J  1.124    WILL  BE  FOR  PRINCIPAL  AND  INTEREST 
AND  $    775     WILL  GO  INTO  YOUR  ESCROW  ACCOUNT. 


UMI 


APPENDIX  N:  HUD-1  AGGREGATE  ACCOUNTING  ADJUSTMENT  EXAMPLE 


Given;  City  Property  Taxes  $1200     ir>  December 

Insurarx^e  $360     in  September 

Rrst  regular  rrv^hly  payment  in  June 

Qotion  1 :  AcMreo.ite  at  rlo^iin^ 
Two  morrth  cushion  chosen 


100O. 


Reserves  Deposited  With  Lender 


1001 


Hazard  Insurance 


1 0  months  @      $30  per  month 


300 


1002.         Mortgage  Insurance 


months  @ 


per  month 


1003. 


City  Property  Taxes 


7  months  @   $1 00  per  month 


700 


1004. 


County  Property  Taxes 


months  @ 


per  nrxjnth 


1005. 


Annual  Assessments 


months  (a> 


per  month 


1006. 


months  (2> 


per  month 


1007 


months  @ 


per  nx)  nth 


1008. 


Aggregate  Accounting  Adjustment 


-90 


This  adjustment  worlds  so  long  as  single  nem  is  performed  as  indcated  in  this  rule  and  shown  in  examples 
in  the  appendices  Errors  may  result  rt  the  instructions  lor  single  item  in  this  rule  are  not  followed. 


Option  2:  Single  item  at  closinq.  one  month  cushion 


1000. 


Reserves  Deposited  With  Lender 


1001. 


Hazard  Insurance 


9  months  @     $30  per  month 


270 
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Nicolas  P.  Knisinas, 

AssisttiiU  >}i-i  ii>t(ir\  for ll<hi^in:^-t'i-'U-i;tl 

UK  l)n,    '<,-.-:tiia;)  Fil,;.l  .^- lO-T).  IJ  A\i  pnti 

BILLING  CODE  4210-27-C 


1002. 


Mortgage  Insurance 


months® 


per  month 


1 003.         City  Property  Taxes 


6  months  @   $100pef  montti 


600 


1004. 


County  Property  Taxes 


months  (a) 


per  month 


1005. 


Armual  Assessments 


months  @ 


per  month 


1006. 


months  @ 


per  month 


1007 


rTX)nths@ 


per  month 


1008 


Aggregate  Accounting  Adjustn>ent 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferrals 

1  ()  the  (ioii^ri'ss  of  tlif  I  'lutt'd  .States 
III  <i(:t;()r(i;iiu:i'  with  tht;  (loiigrcssion.il 
fludm^t  ami  InifJouiuinKMit  (ioiitrol  .Act 
ot  V.\7A.  I  tiurtnvitli  report  2',\  rescission 
proposals  of  biici^otarv  resources, 
tot.ilim;  Si.  1  hilliod    I'liese  rescis.sions. 


when  coiiihiiuHi  with  otfier 
discretionary  savin^s  proposals 
contained  in  tfie  FY  IflflfS  Budget,  will 
rediH  e  FV  l*t<tS  budget, irv  resources  h\ 
SlA  hillion. 

1  tu-  ()roposed  res(  issious  atte(  t  llie 
l)e|)artments  of  Agriculture.  Coinmen  e. 
Fducation.  Health  and  Human  Ser\  ii  es. 
Housing  and  Urban  Development. 

I.ahnr,  ,nid  i'raiisportatuin:  the 


Fnvironmental  Protection  Ageiicv;  the 
National  Aeronautics  and  Space 
.Administration;  the  Small  Business 
.'\dministration.  the  (Chemical  Safety 
iiui  Hazardous  Investigation  Board;  and 
the  National  S<;ien(;e  Foundation. 
William  ].  Clinton 
rtsr  VVhitr  Holl^.^ 

fi'brn.irv  t>,  I't'l'i. 
BILLING  COOe  31 10-01 -M 


Rescission 
No. 


R95-1 


R95-2 


R95-3 


UMI 


R95^ 


R95-5 


R95-6 

R95-7 


R95-8 
R95-9 


R95-10 


R95-11 


R95-12 


CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


ITEM 


Department  of  Agriculture: 

Foreign  Agricultural  Service: 
Public  Law  480  Program  Accounts: 

Public  Law  480  program  account 

Public  Law  480  grants,  title  I  (OFD).  II.  and  III... 

Food  and  Nutrition  Service: 
Food  stamp  program 

Department  of  Commerce: 

National  Telecommunications  and  Information 
Administration: 
Public  broadcasting  facilities,  planning 
and  construction 

Department  of  Education: 

Office  of  Elementary  and  Secondary  Education: 
School  improvement  programs 

Office  of  Vocational  and  Adult  Education: 
Vocational  and  adult  education 

Office  of  Postsecondary  Education: 

Higner  education 

College  housing  and  academic  facilities  loans 
program 

Office  of  Educational  Research  and  Improvement: 
Education  research,  statistics,  and  improvement 
Libranes 

Department  of  Health  and  Human  Services: 

Health  Resources  and  Services  Administration: 
Health  resources  and  services 

Centers  for  Disease  Control  and  Prevention 

Disease  control  research,  and  training 

National  Institutes  of  Health: 
National  Center  for  Research  Resources 


Budgetary 
Resources 


43,865 
98.635 


2,900 


18,000 


138,084 


43,888 


26,903 

168 

750 

12,942 

29,147 
1,300 
1.000 
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CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 
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8845 


R95-1 


Rescission 
No. 


R95-13 
R95-14 


R95-15 


R95-16 


R95-17 


R95-18 
R95-18A 
R95-18B 
R95-18C 


R95-19 
R95-20 


R95-21 


R95-22 


R95-23 


ITEM 

Department  of  Housing  and  Urban  Development: 

Housing  Programs: 

Annual  contributions  for  assisted  housing 

Congregate  services 

Department  of  Labor: 

Bureau  of  Labor  Statistics. 
Salaries  and  expenses 

Department  of  Transportation: 

Federal  Railroad  Administration: 
Local  rail  freight  assistance 

Office  of  the  Secretary: 

Payments  to  air  carriers  (Airport  and  airway  trust  fund) 

Environmental  Protection  Agency: 

Abatement,  control,  and  compliance 

Abatement,  control,  and  compliance 

Water  infrastructure  financing 

Research  and  development 

National  Aeronautics  and  Space  Administration: 

Mission  support 

Construction  of  facilities ^^ 

Small  Business  Administration: 

Salaries  and  expenses 

Other  Independent  Agencies: 

Chemical  Safety  and  Hazard  Investigation  Board. 
Salaries  and  expenses 

National  Science  Foundation: 
Academe  research  infrastructure 

Total,  rescissions 


Budgetary 
Resources 


439.200 
37.000 


1.100 


13.216 


7.680 


11.642 
(4,807) 
(3.200) 
(3.635) 


1.000 
27,000 


15.000 


500 


131.867 


1.102.787 


DEPARTMENT  OF  AGRICULTURE 

FOREIGN  AGRICULTURAL  SERVICE 

Public  Law  480  program  accounts 


Of  the  funds  made  available  under  this  heading  in  Public  Law  103-330, 
$142,500,000  are  rescinded  of  which:  $6,135,000  shall  be  from  the  amounts 
appropriated  for  ocean  freight  differential  costs;  $92,500,000  shall  be  from  the 
amounts  appropriated  for  commodities  supplied  in  connection  with  dispositions  abroad 
pursuant  to  title  III;  and  $43,865,000  shall  be  from  the  amounts  appropriated  for  the 
cost  of  direct  credit  agreements  as  authorized  by  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  as  amended,  and  the  Food  for  Progress  Act  of  1985.  as 
amended. 
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Rescission  Proposal  No.  R95-1 
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UMI 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuaat  to  SactiM  101 2  of  PJ^  93-344 


AGENCY: 

Department  of  Agriculture 

New  budnet  authoritv $      238.623,000 

(P.L.  103-330) 

Ottier  budfletary  resources.            S 

BUREAU: 

Foreign  Agricultural  Service 

'  Appropriations  title  and  symbol: 

P  L  480  program  account 
12X2277 

Total  budgetary  resources             S      238.623,000 

Amount  propoaod  for 
rescission $         43,865.000 

OMB  idantrfication  code: 

j   12-2277-0-1-151 

Legal  authority  (in  addition  to  sec.  1012): 

1     !     Antjdeficiency  Act 
1     Other 

{  Grant  program: 

Cj     Yes                   _Xj     No 

Type  of  account  or  fund: 

Annual 
1     Multi-year 

Type  of  budget  auttiority: 
X      Appropriation 
i     !     Contract  authority 

• 

Other 

(expiration  date) 
X!      No- Year 

JUSTIFICATION:    This  appropriation  funds  subsidy  budget  authority  and  administrative  costs  of  the  TrtJe  I  loan 
program.  The  program  provides  for  the  sate  of  U.S.  agricultural  commodities  to  more  advanced  developing  countries 
through  govemment-to-govemment  agreements.  Sales  are  made  through  direct  loans  with  highly  concessional 
financing  terms.  This  proposed  rescisswn.  in  conjunction  with  the  rescission  of  ocean  freight  grant  funds  in  the 
grant  account,  totals  $50  million.    The  GAO  has  characterized  this  program  as  not  fully  meetir>g  its  objectives  of 
economic  growth  and  maricet  development. 

ESTIfvlATED  PROGRAM  EFFECT     The  effect  of  the  rescission  in  Title  I  is  to  farce  decisions  as  to  the  relative  priority 
of  country-programs  for  the  remaining  funds 


OUTLAY  EFFECT:    0"  thousands  of  dollars) 
1995  Outlay  Estimate 


Without 
Rescission 

368.349 


With 
Rescission 

343  346 


Ouflay  Changes 


FY  1995         FY  1996        FY  1997         FY  1998       FY  1999        FY  2000 


-25,003 


-16.230         -2.632 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  PursiMint  to  Section  1012  of  PJL  93-344 


AGENCY: 

Department  of  Agriculture 


BUREAU: 

Foreign  Agricultural  Service 


Appropriations  title  and  symbol: 

P.L  480  grants,  title  I  (OFD).  11,  and  III 
12X2278 


OMB  identification  code: 

12-2278-0-1-151 


Grant  program: 

[x]     Yes 


n     No 


Type  of  account  or  fund: 

I     I     Annual 
[     I     Multi-year: 
[x\     No-Year 


New  budget  authority $  1.007.542.000 

(P.L.  103-330) 

Other  txidgetary  resources..  $         

Total  budgetary  resources...  $  1 ,007.542.000 


Amount  proposed  for 
rescission 


98.635.000 


Legal  authority  (in  addition  to  sec.  1012): 

I       I     Antidefidency  Act 
[       1     Other 


(expiration  date) 


Type  of  budget  authority: 

I   X  I     Appropriation 
I       I     Contract  authority 
I       1     Other 


JUSTIFICATION:    This  appropriation  funds  the  grant  portion  of  Title  I,  and  Titles  II  and  III  of  P.L  480.  Rescissions 
of  $43.9  million  for  subsidies  in  the  program  account  and  $6.1  million  proposed  here  for  the  ocean  freight  differential 
grant  for  Title  I  combine  for  a  total  of  $50  million.  The  program  is  considered  less  than  fully  effective  in  meeting 
agricultural  market  development  goals. 

This  proposal  also  includes  a  $92.5  million  rescission  of  P.L.  480  Title  III  funds.  This  is  part  of  a  proposed  phased 
elimination  of  funding  for  Title  III  by  FY  1997.  The  program  has  already  declined  from  $312  million  in  FY  1993  to 
$157  million  in  FY  1995. 

ESTIMATED  PROGRAM  EFFECT:    The  effect  of  the  rescission  in  Title  I  is  to  force  decisions  as  to  the  relative 
priority  of  country-programs  for  the  remaining  funds.  The  effect  of  the  rescission  on  Title  III  is  to  speed  up  the 
elimination  of  the  program,  and  shift  from  food  aid  to  direct  assistance. 


OUTLAY  EFFECT:    (in  thousands  of  dollars): 
1995  Ouflay  Estimate  


Without 
Rescission 

1.067,572 


With 


Ouflay  Changes 


Rescission  FY  1995         FY  1996  FY  1997  FY  1998         FY  1999         FY  2000 

1.036,325  -31,247         -61,470  -5.918  —       ~  —  — 
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R95-2 


DEPARTMENT  OF  AGRICULTURE 

FOOD  AND  NUTRITION  SERVICE 
Food  stamp  program 

Of  the  funds  made  available  under  this  heading  in  Public  Law  103-330. 
$2,900,000  are  rescinded:  Provided,  That  the  fifth  proviso  under  this  headmg  is 
amended  by  (1)  deleting  "$1,143,000,000"  and  Ir^serling  "$1,140,100,000",  and  (2) 
deleting  "$12,472,000"  and  inserting  "$9,572,000." 


Federal  Reyster  /  Vol.  60.  No.  31  /  Wednesday.  February  15.  1995  /  Notices 


Rftsc»sk>n  Proposal  No.  R95-2 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  PJL  93-344 


AGENCY: 

Department  of  y^ricutture 


BUREAU: 

Food  and  Nutrition  Service 


Appropriations  title  and  symbol: 

Food  stamp  program 

1253505 


New  budgoft  authority „.. 

(P.L  103-330) 

Ott>or  budgetary  resources. 

Total  budgetary  resources.. 


26.830.710.000 
-2.500.000.000 
26.330.710.000 


Amount  proposed  for 
rescission 


2.900.000 


OMB  Identification  code: 

12-3505-0-1-605 

Grant  program: 

[x]     Yes 


□     No 


Legal  authority  (In  addition  to  sec.  1012): 

I       I     Antidefiaency  Act 

\~1     Other 


Type  of  account  or  fund: 

1  X      Annual 
I      :     Multi-year: 
Cj     No-Year 


(expiration  date) 


Type  of  budget  authority: 

X  [     Appropriation 

Contract  authority 
Other 


JUSTIFICATION.    Funds  were  appropriated  to  this  account  for  transfer  to  the  Animal  and  Plant  Health  Inspection 
Service.  This  proposal  reflects  savings  from  the  elimination  of  funding  for  a  cattle  ticic  eradication  program  in  Puerto 
Rico  conducted  by  the  Animal  and  Plant  Health  Inspection  Service.  The  eradication  program  has  been  ongoing  since 
the  early  1980s    The  current  eradication  strategy  does  not  appear  to  be  effective,  and,  therefore,  K  is  a  low-priority 
activity 

ESTIMATED  PROGRAM  EFFECT    None 

OUTLAY  EFFECT:    (in  thousands  of  dollars); 


1995  Outlay  Estimate 


Without 
Rescission 

26.555.315 


With 
Rescission 

26.555.315 


Food  Stamp  Program 

Outlay  Changes 


FY  1995 


FY  1996 


FY  1997 


FY  1998 


FY  1999        FY  2000 


1995  Outlay  Estimate 


Without 
Rescission 

423,^5 


With 
Rescission 

426.023 


Animal  and  Plant  Health  Inspection  Service,  Salaries  and  expenses 
Outiay  Changes 


FY  1995 


-2,442 


FY  1996 


-458 


FY  1997 


FY  1998 


FY  1999 


FY  2000 
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DEPARTMENT  OF  COMMERCE 

NATIONAL  TELECOMMUNICATIONS  AND  INFORMATION  ADMINISTRATION 

Public  broadcasting  facilities,  planning  and  construction 

Of  the  funds  made  available  under  this  heading  m  Public  Law  103-317, 
$18,000,000  are  rescinded. 
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Rescission  Proposal  No.  R95-3 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORrTY 
Report  Pursuant  to  Sactioo  1012  of  PX.  93-344 


AGENCY: 

Department  of  Commerce 


r 


BUREAU:    National  Telecommunications  and 
Information  Administration 


I  Appropriations  title  and  symbol: 

Public  broadcasting  facilities,  planning  and 
construction 

13X0551 


OMB  identification  code: 


New  budget  authority 

(P.L  103-317) 

Other  budgetary  resources.. 

Total  budgetary  resources... 


$ 
$ 
$ 


29.000.000 

4.212,676 

33.212.676 


Amount  proposed  for 
rescission 


18.000.000 


13-0551-0-1-503 
Grant  program: 


[XJ     Yes  □     No 


Type  of  account  or  fund: 


! *.     Annual 

I     I     Multi-year: 
[F     No-Year 


(expiration  date) 


Legal  authority  (in  addition  to  sec.  1012): 

I        I     Antidefidency  Act 
I        I     Other 


Type  of  budget  authority: 

I    X  !     Appropriation 
I        I     Contract  authority 

t 

I        I     Other 


JUSTIFICATION:    This  account  funds  the  expenses  of  the  Public  broadcasting  facilities,  plan.ning  and  construction 
program.  A  rescission  of  $18  million  is  proposed  because  savings  can  be  realized  by  not  funding  replacement 
equipment  at  public  broadcasting  stations  and  equipment  for  distance  learning  applications. 

ESTIMATED  PROGRAM  EFFECT:  The  proposed  rescission  would  not  affect  the  National  Telecommunications  and 
Information  Administration's  ability  to  accomplish  its  mission. 


OUTLAY  EFFECT     On  thousands  of  dollars): 
1995  Outlay  Estimate  ______ 


Without 
Rescission 

28,178 


With 
Rescission 

26,018 


Outlay  Changes 


FY  1995         FY  1996 


FY  1997  FY  1998 


FY  1999         FY  2000 


-2.160 


-8.280 


-3,780 


-3,780 
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DEPARTMENT  OF  EDUCATION 

OFFICE  OF  ELEMENTARY  AND  SECONDARY  EDUCATION 

School  improvement  programs 

Of  the  funds  made  available  under  this  heading  in  Public  Law  103-333, 
$138,084,000  are  rescinded  as  follows:  from  the  Elementary  and  Secondary  Education 
Act,  $28,000  000  for  pari  C  of  title  V,  $5,899,000  for  section  10602,  $4,185,000  for 
part  G  of  title  X,  and  $100,000,000  for  title  XII. 


UMI 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
R»port  Pursuant  to  Saction  1012  of  P.L  93-344 


AGENCY: 

Department  of  Education 


BUREAU:  

Office  of  Elementary  and  Secondary  Education 


Appropriations  title  and  symbol: 

School  improvement  programs 
91  5/61000 
91  4/51000 
9151000 


0MB  identification  code: 

91-1000^1-501 


New  budget  authority $ 

(P.  L.  103-333) 

Other  budgetary  resources..  $ 

Total  budgetary  resources...  $ 


1.564.877.000 

31.000.000 

1.595.877.000 


Amount  proposed  for 
rescission 


138.084.000 


Grant  program: 

□     Yes 


E     No 


Type  of  account  or  fund: 

[x]     Annual 
\  \J^     Multi-year: 

□     No-Year 


Legal  authority  (in  addition  to  sec.  1012): 

I     I     Antidefidency  Act 
□     Other 


Type  of  budget  authority: 


September  30.  1996 
September  30. 1995 
(expiration  date) 


|X  I     Appropriation 
I     i     Contract  authority 
□     Other 


JUSTIFICATION:  The  amount  of  $138,084,000  is  proposed  for  rescission  from  the  Ellender  Fellowships  ($4  185  000) 
the  Instruction  in  Cmcs,  Government,  and  the  Law  ($5,899,000).  the  Dropout  Prevention  Demonstrations 
($28,000,000),  and  the  Education  Infrastructure  ($100,000,000)  programs.  Support  of  Ellender  Fellowship  program  is 
not  an  appropnate  Federal  responsibility.  Other  well-established  programs  have  successfully  institutionalized  law 
education  throughout  the  country,  the  same  purpose  served  by  the  Instruction  in  Civics,  Government,  and  the 
Law  program.  The  Dropout  Prevention  Demonstration  program  has  accomplished  its  purpose  in  1994,  the  final 
planned  year.  State  and  local  governments  have  traditionally  had  the  responsibility  for  providing  adequate  infrastructure 
for  education. 

ESTIMATED  PROGRAM  EFFECT:    Ellender  Fellowships  and  Instruction  in  Civics,  Government  and  the  Law  vwuld 
be  able  to  continue  their  programs  with  continued  use  of  non-Federal  funds.  Continuation  of  the  Dropout  Prevention 
program  would  provide  non-competitve  assistance  to  incumbent  grantees  rather  than  support  demonstrations  which 
have  already  been  funded    Without  new  Federal  activities.  State  and  local  governments  would  continue  to  fund  school 
construction  renovation. 


OUTLAY  EFFECT:    (in  thousands  of  dollars) 
1995  Outlay  Estimate 


Without 
Rescission 

1.591.656 


With 
Rescission 

1,575,086 


Outlay  Changes 


FY  1995 


-16.570 


FY  1996 


-93.897 


FY  1997 


-24,855 


FY  1998 


-2,762 


FY  1999 


FY  2000 
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8855 


DEPARTMENT  OF  EDUCATION 

OFFICE  OF  VOCATIONAL  AND  ADULT  EDUCATION 

Vocational  and  adult  education 

01  the  funds  made  available  under  this  heading  in  Public  Law  103-333, 
$43,838,000  a^e  rescinded,  of  which  $9,479,000  are  rescinded  from  funds  made 
available  for  title  III,  pari  A,  of  the  Car!  D.  Perlcjns  Vocational  and  Applied  Technology 
Educat'on  Act   and  $34  409,000  are  rescinded  from  funds  made  available  for  title  III, 
pan  B,  of  that  Act 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  PJ_  93-344 


AGENCY: 

Department  of  Education 

New  budget  authority $         1.480.323.197 

(P.  L.  103-333) 

Ottier  budgetary  resources..            $             122.736.645 

Total  budgetary  resources...           $          1,603.059.842 

BUREAU: 

Office  of  Vocational  and  Education 

Appropriations  tKle  and  symbol: 

Office  of  vocational  and  adutt  education 
915^0400                  91X0400 
914/50400                 9150400 

Amount  proposed  for 
rescission $             43.888.000 

0MB  identification  code: 

91 -0400-0-1 -501 

Legal  authority  (in  addition  to  sec.  1012): 

Antideficiency  Act 
1          Other 

Grant  program: 

X       Yes                            No 

Type  of  account  or  fund: 

1  X  1     Annual 

September  30. 1996 
X       Multi-year:        Septemt>er30. 1995 

(expiration  date) 
X       No-Year 

Type  of  budget  authority: 
X       Appropriation 

« 

Contract  authority 
1     Other 

JUSTIFICATION;  The  amount  of  $43,888,000  is  proposed  for  rescission  from  the  Community-Based  O^anizations 
($9,479,000)  and  the  Consumer  and  Homemaking  Education  ($34,409,000)  programs.  Progranrra  operated  jointly  with 
community-based  organizations  can  be  carried  out  under  the  Vocational  Education  Basic  State  Grants  program  in 
States  and  communities  that  have  a  need  for  the  services.  All  States  currently  have  active,  well-established 
consumer  and  homemaking  education  programs  that  vwll  continue  without  direct  Federal  support. 

ESTIMATED  PROGRAM  EFFECT:   There  will  be  no  program  effect  because  the  Community-Based  Organizations 
program  duplicates  activities  permissible  under  the  Vocational  Education  Basic  State  Grants  program,  and  because 
States  already  dedicate  far  greater  resources  to  Consumer  and  Homemaking  Education  programs  than  does  the 
Federal  government. 


OUTLAY  EFFECT:    On  thousands  of  dollars): 
1995  Outlay  Estimate  


Without 
Rescission 

1.549.094 


With 
Rescission 

1. 543.828 


Outlay  Changes 


FY  1995 


-5.267 


FY  1996 


-29.844 


FY  1997 


-7.900 


FY  1998 


-877 


FY1999 


FY  2000 


UMI 
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8857 


DEPARTMENT  OF  ECXJCATION 

OFFICE  OF  POSTSECONOARY  EDUCATION 

Higher  education 

Of  the  funds  made  available  under  this  heading  in  Public  Law  103-333, 
$26,903,000  are  rescinded  as  follows:  from  the  Higher  Education  Act.  $3,108,000  tor 
chapter  2,  subpart  2,  part  A  of  title  IV;  $1,875,000  for  subpart  3,  part  C  of  title  V; 
$14,920,000  for  part  G  of  title  IX;  $4,000,000  for  part  D  of  title  X;  $2,000,000  for  part 
C  of  title  VI  of  the  Excellence  in  Mathematics,  Science,  and  Engineering  Education  Act 
of  1990,  and  $1 ,000,000  for  part  E  of  title  XV  of  the  Higher  Education  Amendments  of 
1992. 


UMI 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  PJ.  93-344 


AGENCY: 

Department  of  Education 

New  budget  authority $          962.842.000 

(P.  L  103-333) 

Other  budgetary  resources..            $            15.708.017 

Total  budgetary  resources...            $          978.550.017 

BUREAU: 

Office  of  Postsacondarv  Education 

Appropriations  title  and  symbol: 

Higher  education 
9150201 
91X0201 

Amount  proposed  for 
rescission $            26  903  000 

OMB  identification  code: 

91 -0201 -0-1 -502 

Legal  authority  (in  addition  to  sec.  1012): 

Antideficiency  Act 
Other 

Grant  program: 

XJ     Yes                     X  ;     No 

Type  of  account  or  fund: 

X  {     Annual 
'     Multi-year: 

Type  of  budget  authority: 

j  X  {     Appropriation 
!     Contract  authority 
Other 

(expiration  date) 
X  i     No- Year 

JUSTIFICATION:  The  amount  of  $26,903,000  is  proposed  for  rescission  from  the  Olympic  Scholarships  ($1 ,000,000), 
the  National  Academy  of  Science,  Space,  and  Technology  ($2,000,000),  the  National  Early  Intervention  Scholarships 
and  Partnerships  ($3,108,000).  Law  School  Clinical  Experience  ($14,920,000),  the  Eisenhower  Leadership 
($4,000,000),  and  the  Teacher  Corps  ($1,875,000)  programs.  The  Olympic  Scholarships  and  the  National  Academy 
of  Science,  Space,  and  Technology  programs  are  inappropriate  uses  and  duplicative  of  other  Federal  programs. 
Budgetary  constraints  preclude  the  significant  investment  of  funds  that  would  be  required  to  achieve  appropriate 
results  under  the  National  Early  intervention  Scholarships  and  Partnerships  program,  which  is  any  case  already 
duplicates  the  Federal  TRIO  programs,  which  provide  support  to  low-income  disadvantaged  individuals  to  pursue  and 
complete  college.  The  Law  School  Clinical  Experience  program  is  more  appropriately  funded  through  non-Federal 
resources  and  has  fullfilled  its  original  purpose.  The  Eisenhower  Leadership  program  is  poorly  focused  and 
duplicative  as  is  the  overly-complex  Teacher  Corps  program.  The  elimination  of  these  programs  is  consistent  with  the 
National  Performance  Review. 

ESTIMATED  PROGRAf>^  EFFECT:    No  material  effect.    These  programs  are  duplicative  of  other  programs,  are 
more  appropriately  funded  from  other  sources  or  are  an  inappropriate  Federal  role. 


OUTLAY  EFFECT:    fin  thousands  of  dollars): 
1995  Outlay  Estimate  


Without 
Rescission 

902,542 


With 
Rescission 

899,314 


Outlay  Changes 


FY  1995 


-3.228 


FY  1996 


-18.294 


FY  1997 


-4.843 


FY  1998 


-538 


FY  1999 


FY  2000 
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Rescission  Proposal  No.  R95-7 


DEPARTMENT  OF  EDUCATION 

OFFICE  OF  POSTSECONDARY  EDUCATION 

College  housing  and  academic 

facilities  loans  program 

Of  tfie  funds  made  available  under  this  heading  in  Public  Law  103-333  for  the 
costs  of  direct  loans,  as  authonzed  under  pari  C  of  title  VII  of  the  Higher  Education 
Act,  as  amended.  $168,000  are  rescinded,  and  the  authority  to  subsidize  gross  loan 
obligations  is  repealed. 


UMI 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  PursuMit  to  Section  1012  of  P.L.  83-344 


AGENCY: 

Department  of  Educaton 

BUREAU: 

Office  of  Postsecondary  Edu cation 


Appropriations  title  and  symbol: 


New  budget  authority 

(P.  L.  103-333) 

Other  budgetary  resources. 


$ 
$ 


1,190,000 


College  housing  and  academic  facilities 

Tota  1  budgeta  ry  resources. . .           $ 

1,190,000 

loans  program 

9150241 

Amount  proposed  for 
rescisaon $ 

168.000 

0MB  identification  code: 

91-0241-0-1-502 

Legal  authority  (in  addition  to  sec.  1012): 

Anbdefiaency  Act 
1          Other 

Grant  program: 

!._     Yes                   ;x       No 

Type  of  account  or  fund: 

;  X       Annual 
i     '     Mult-year: 

Typ*  of  budget  authority: 
iX~     Appropriation 

' Contract  authority 

1     '     Other 

(expiration  date) 
1      '      No-Year 

JUSTIFICATION:  TTiis  program  provides  direct,  low-interest-rate  loans  to  postsecondary  educational  institutions  for 
construction,  reconstruction,  and  renovation  of  houang  and  educational  facilities.    This  proposal  reflects  savings 
derived  from  not  making  new  loans    In  the  FY  1995  appropriations  act,  $10  million  in  new  loans  was  authorized,  but  only 
$168  thousand  was  provided  for  loan  subsidies.  Based  on  current  subsidy  calculations,  the  subsidy  provided  would 
support  only  $840  thousand  in  new  loans.  The  proposal  would  rescind  the  sutjsidy  and  repeal  the  loan  authority  rather 
than  restart  a  terminated  program  and  issue  so  few  new  loans    The  National  Performance  Review  recommended  the 
elimination  of  this  loan  program  because  providing  funds  to  institutions  of  higher  education  for  renovation  and 
construction  supplants  State,  local,  and  private  support 


ESTIMATED  PROGRAM  EFFECT:    No  material  effect    Institutions  already  provide  the  resources  for  ttiis  activity  in  far 
greater  amounts. 


OUTLAY  EFFECT     On  thousands  of  dollars): 

1995  Outlay  Estimate   ____ 

Without  '    With 

Rescission  Rescission  FY  1 995 


Outiay  Char)ges 


FY  1996 


FY  1997 


FY  1998 


2.872 


2,872 


-50 


^J999_ 


FY  2000 


-34 
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DEPARTMENT  OF  EDUCATION 

OFFICE  OF  EDUCATIONAL  RESEARCH  AND  IMPROVEMENT 

Education  research,  statistics,  and  improvement 

Of  the  funds  made  available  under  this  heading  in  Public  Law  103-333, 
$750  000  made  available  for  part  I  of  title  X  of  the  Elementary  and  Secondary 
Education  Act,  as  amended,  are  rescinded. 
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Rescission  Proposal  No.  R954 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY: 

Department  of  Education 


New  budget  authority. 
(PL.  103-333) 


BUREAU 

Office  of  Educational  Research  and  Improvement     j     Other  budgetary  resources 
Appropriations  title  and  symbol:  , 

c^      ^  Total  budgetary  resources...  $ 

Education  research,  statistics,  and  Improvement 

91X1100 
9151100 


;  OMB  identification  code: 

I 

I 

I  91-1100-0-1-503 


Grant  program: 

□     Yes 
Type  of  account  or  fund: 

|X       Annual 
I     '     Multi-year: 
[X!     No- Year 


354.892.000 


354,892.000 


Amount  proposed  for 
rescission 


750.000 


[X]     No 


Legal  authority  (in  addKion  to  sec.  1012): 

I     i     Antideficiency  Act 
Other 


(expirabon  date) 


Type  of  budget  authority: 
jX       Appropriation 
I     ^     Contract  authority 
I     [     Other 


8861 


™y=^    tI        J      ^"'°""^  °^  $750,000  is  proposed  for  rescission  from  the  21st  Century  Community  Learning  Center 
program    The  entire  amount  appropriated  for  the  program  in  FY  1 995  is  proposed  for  rescission  because  separate 
funding  for  ths  actvrty  b  not  needed.  Other  programs  provide  elementary  and  secondary  school  students  and  their 
families  better  access  to  such  services. 

ESTIMATED  PROGRAM  EFFECT     No  matenal  effect    States  would  use  other  funding  sources,  including  other 
tiementary  and  Secondary  Education  Act  programs  and  grants,  for  actrvities  that  provide  similar  benefits 

OUTLAY  EFFECT     (in  thousands  of  dollars): 


1995  Outlay  Estimate 

Without  With 

Rescission  Rescission 


Outlay  Changes 


330,529 


330,439 


FY  1995 


-90 


FY  1996 


-510 


FY  1997 


-135 


FY  1998 


-15 


FY  1999 


FY  2000 


UMI 


l»-(I«'i.il    Uii^istfr        \i.!     1,(1     \m      n     '    \\. 


I !ii<'sii,i\ .   lTl)i'ii,'r\     i. 


i  'iT)    '    Nil! !( 
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Rescission  Proposal  No.  R95-9 


8863 


DEPARTMENT  OF  EDUCATION 

OFFICr:  OF  EDUCATIONAL  RESEARCH  AND  IMPROVEMENT 

Libraries 

Of  the  funds  made  available  under  this  heading  m  Public  Law  103-333, 
$12,942,000  are  rescinded   of  which  S8  026.000  are  rescinded  from  funds  made 
available  for  title  VI  of  tfie  Libran,,'  Serxices  and  Construction  Act,  and  $4  916.000  aie 
rescinded  from  funds  made  available  for  section  222  of  !he  Higher  Education  Act 


UMI 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Soction  1012  of  P.L.  93-344 


AGENCY: 

Department  of  Education 

New  budget  authority $ 

(PL.  103-333) 

Other  budgetary  resources,            $ 

Total  budgetary  resources..            S 

144.161.000 

12,618.160 

156,779,160 

1  BUREAU: 

Office  of  Educational  Research  and  imorovennent 

Appropriations  title  and  symbol: 

Libraries 

9150104 
91X0104 

Amount  proposed  for 
rescission $ 

12.942,000 

0MB  identification  code: 

91-0104-0-1-503 

Legal  authority  (in  addKion  to  sec.  1012): 

1     Antideftciency  Act 
Other 

Grant  program: 

XJ     Yes                  Fj     No 

Type  of  account  or  fund: 

X  i     Annual 
1     Multi-year: 

Type  of  budget  authority: 
X  j    •  Appropriation 
1     Contract  authority 
!     Other 

(expiration  date) 
X       No-Year 

JUSTIFICATION:  This  proposal  reflects  savings  from  the  elimination  of  the  Library  Literacy  and  the  Library  Education 
and  Training  discretionary  grant  programs.  The  Library  Literacy  program  provides  small  ($35  thousand  or  less)  grants 
to  support  the  invoh^ement  of  State  and  local  public  libraries  in  adult  literacy  programs.  These  activities  may  also  be 
supported  under  the  Public  Library  Services  program,  a  State  formula  grant  program  that  permits  States  to  direct 
funds  vi^ere  services  are  most  needed.  The  Library  Education  and  Training  program  supports  awards,  primarily  to 
institutions  of  higher  education,  to  provide  training  or  retraining  to  prepare  individuals  for  service  in  all  types  of 
libraries    No  shortage  of  trained  librarians  has  t>een  demonstrated    Eliminating  these  programs  is  consistent  with  the 
recommendations  of  the  National  Performance  Review. 

ESTIMATED  PROGRAM  EFFECT;    Similar  activities  to  the  Library  literacy  program  would  be  supported  under  the  Public 
Library  Services  programs  and  from  State  and  local  sources.  Persons  seeking  ti-aining  or  retraining  in  lib-ary  and 
information  science  would  be  able  to  seek  other  student  financial  assistance  for  such  training. 


OUTLAY  EFFECT:    (in  thousands  of  dollars): 
1995  Outlay  Estimate  


Without 
Rescission 

155,415 


With 
Rescission 

150.239 


Outlay  Changes 


FY  1995 


-5.176 


FY  1996 


-4,789 


FY  1997 


-2,977 


FY  1998 


FY  1999 


FY  2000 
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Rescission  Proposal  No.  R95-10 


8865 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

HEALTH  RESOURCES  AND  SERVICES  ADMINISTRATION 

Health  resources  and  services 

Of  the  funds  made  available  under  this  heading  in  Public  Law  103-333, 
$29,147,000  are  rescinded. 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY: 


Department  of  Hearth  and  Human  Sen/ices 
BUREAU: 


,      New  budget  authority 

(PL  103-333) 

Hearth  Resources  and  Services  Administration Other  budgetary  resources 

Appropriations  title  and  symbol: 

Total  budgetary  resources 
Hearth  resources  and  services 

7550350  Annount  proposed  for 

rescission 


$ 

$ 
$ 


3.049  859.000 

142.276.000 

3.192,135.000 


2S. 147  000 


OMB  tdentificatlon  code: 


75:0350-0-1-550 
Grant  program: 


Yes 


No 


Legal  authority  (In  addition  to  secTToiT): 

i Antideficiency  Act 

,  Other 


Type  of  account  or  fund: 
X       Annual 

I Mufti-year 

i ,      No-Vear 


(expiration  date) 


Type  of  budget  authority: 

J<        Appropnation 

. Contract  authority 

!    ^      Other 


JUSTIFICATION    This  proposal  reflects  savings  from  reductions  in  29  hearth  professions  curriculum  assistance  grants 
independent  evaluations  indicate  that  these  grants  have  not  had  a  significant  impact  on  the  supply  distrrtjution  and 
minority  representation  of  hearth  professionals    Reductions  are  also  proposed  in  health  care  faciirties 

ESTIMATED  PROGRAM  EFFECT     None 
OUTLAY  EFFECT     (in  thousands  of  dollars) 


Outlay  Changes 


1995  Outlay  Estimate 

Without  With 

Rescission  Rescission  FY  1995        _FYJ996  FY  1997  FY  1998 


FY  1999 


FY  2000 


2.851  000 


2.839.600 


11,400 


■11.280 


-6,467 


UMI 
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RMcission  Proposal  No.  R9S-11 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

CENTERS  FOR  DISEASE  CONTROL  AND  PREVENTION 

Disease  control,  research,  and  training 

Of  the  funds  made  available  under  this  heading  in  Public  Law  103-333, 
$1,300,000  are  rescinded. 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORTTY 
Report  Pursuant  to  Soction  1012  of  P.L  93«344 


AGENCY: 

Department  of  Health  and  Human  Services 

New  budoet  authority $        2.085.868.000 

(P.L10S333) 

Other  budgetary  resources..         $          146.877.000 

Total  budgetary  resources...         $       2^32,745,000 

BUREAU: 

Centers  for  Disease  Control  and  Prevention 

Appropriations  title  and  symbol: 

Disease  control,  research,  and  training 
7550943 

Amount  proposed  for 
raacission. $              1.300.000 

0MB  identification  code: 

75-0943-0-1-550 

Legal  auttiority  (in  addition  to  sec  1012): 

1     Antideficiencv  Act 

Grant  program: 

Other 

, '     Yes                       X    i     No 

Type  of  account  or  fund: 
X ;     Annual 
Multhyear; 

Type  of  budget  authority: 

[X  1     Appropriation 

Contract  authority 
1         Other 

(expiration  date) 
1     1     No-Year 

JUSTIFICATION;  The  proposal  reflects  rescission  of  $1 .3  million  in  funds  not  needed  to  accomplish  programmatic 
goals 

ESTIMATED  PROGRAM  EFFECT:  None 


OUTLAY  EFFECT:    (m  thousands  of  dollars): 


1995  Outlay  Estimate 

Without  With 

Rescission  Rescission 


Outlay  Changes 


FY  1995  FY  1996  FY  1997  FY  1998  FY  1999  FY2000 


2,009,425 


2,008,940 


-485 


-815 


UMI 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

NATIONAL  INSTITUTES  OF  HEALTH 

National  Center  for  Research  Resources 

Of  the  funds  made  available  under  this  heading  in  Public  Law  103-333, 
$1,000,000  are  rescinded. 


UMI 
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Rescission  Proposal  No.  R95-12 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORfTY 
Report  Pursuant  to  Saction  1012  of  Pi.  93-344 


AGENCY: 

Department  of  Health  and  Human  Services 

BUREAU: 

National  Institutes  of  Health 

Appropriations  title  and  symbol: 

National  Center  for  Research  Resources 
7559915 


OMB  identification  code: 

75-9915-0-1-552 


New  budget  authority $ 

(P.L  103-333) 

Other  budgetary  resources . .  $ 

Total  budgetary  resources. . .  $ 


294.877.000 

74.049.000 

368.926.000 


Amount  proposed  for 
rescission 


1.000.000 


Grant  program: 
Yes 


[Tl     No 


Legal  authority  (in  addition  to  sec.  1012): 

I     I     Antidefidency  Act 
I     I     Other 


Type  of  account  or  fund: 

Annual 

Multi-year: 

No-Year 


(expiration  date) 


Type  of  budget  authority: 

|X|     Appropriabon 
1     i     Contract  authority 
□     Other 


iaL^«i  rtllSI^f  ^'^  ^°^^  '^"^"^  ^^"^  ^""^  ^  ^"'  '®^"^"  >n  the  FY  1 995  appropriation  for  the 
to  »T.      IK  ***^'^''  Resources'  extramural  construction  grant  program.  These  funds  are  not  needed 

to  accomplish  programmabc  goals. 

ESTIMATED  PROGRAM  EFFECT:    None 
OUTLAY  EFFECT:    fm  thousands  of  dollars): 


1995  Outlay  Estimate 
Without  With 

Rescission  Rescission 


Outlay  Changes 


343,694 


343.694 


FY  1995        FY  1996         FY  1997         FY  1998         FY  1999       FY2000 
—  -500  -500  —  _  _ 
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R«scission  Proposal  No.  R9S-13 


8871 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


UMI 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

HOUSING  PROGRAMS 
Annual  contributions  for  assisted  housing 

Of  the  funds  made  available  under  this  heading  in  Public  Law  103-327  and  any 
unobligated  balances  from  funds  appropriated  under  this  heading  in  prior  years, 
$439,200,000  are  rescinded,  of  which  $100,000,000  shall  be  from  the  modemlzation 
of  existing  public  housing  projects  pursuant  to  section  14  of  the  United  States  Housing 
Act  of  1937;  $150,000,000  shall  be  from  the  assistance  for  State  or  local  units  of 
government,  tenant,  and  nonprofit  organizations  to  purchase  projects  where  owriers 
have  indicated  an  intention  to  prepay  mortgages  and  for  assistance  to  be  used  as  an 
incentive  to  prevent  prepayment  or  for  vouchers  to  aid  eligible  tenants  adversely 
affected  by  mortgage  prepayment,  as  authorized  in  the  Emergency  Low-Income 
Housing  Preservation  Act  of  1987.  as  amended;  $80,000,000  shall  be  from  the  lead- 
based  paint  hazard  reduction  program  as  authorized  under  sections  1011  and  1053  of 
the  Residential  Lead-Based  Hazard  Reduction  Act  of  1992;  $39,000,000  are  rescinded 
from  amounts  recaptured  during  fiscal  year  1995  or  in  prior  years;  $21,000,000  shall 
be  from  Section  8  contract  amendments;  $34,200,000  shall  be  from  amounts  reserved 
for  lease  adjustments;  and  $15,000,000  shall  be  from  amounts  for  the  Family 
Unification  program. 


AGENCY: 

Department  of  Housing  and  Urban  Development 


BUREAU: 

Housing  Programs 


Appropriations  title  and  symbol: 

Annual  contributions  for  assisted  housing 
86X0164 


0MB  identrTication  code: 

86-0164-0-1-604 


Grant  program: 

Hxi     Yes 


No 


New  budget  auttiority 

(P.L.  103-327) 

Other  budgetary  resources. 

Total  budgetary  resources.. 


Amount  proposed  for 
rescission 


Legal  authority  (in  addition  to  sec.  1012): 

!     1     AntxJefidency  Act 
I     i     Other 


$  11.083.000.000 

$  1.305.951.283 

$  12.388.951^83 

$  439.200.000 


Type  of  account  or  fund: 

I     I     Annual 
i      I      Multi-year 
[x]      No-Year 


(exptration  date) 


Type  of  budget  authority: 

jX  I     Appropriation 

I ^1     Contract  authority 

i     I     Other  


JUSTIFICATION;  This  proposal  reflects  savings  from  reductions  in  the  following  activities: 

Lead-based  paint    This  program  supported  lead-based  paint  removal  efforts  targeted  primarily  at  privately 
owned  and  operated  muttfamily  housing.  Much  progress  has  been  made  in  the  fight  against  lead  poisoning,  and 
abatement  efforts  will  continue  where  the  problem  still  exists,  primanly  in  low-income  housing.  In  the  future, 
allocation  of  funds  for  removal  efforts  will  rest  with  State  and  local  governments  under  the  new  Affordable 
Housing  Performance  Funds  program. 

Multifamily  Preservation    The  preservation  program  was  intended  to  ensure  the  availal>lity  of  low-income  rental 
housing  by  preventing  project  owners  from  prepaying  mortgages  and  converting  the  units  to  other  uses.  The 
program  compensates  owners  for  the  loss  of  the  prepayment  option  through  preservation  incentives.  While 
well-intended,  this  program  is  a  very  inflexible  and  costly  method  of  preserving  low-income  housing.  In  addition 
to  overty  generous  incentives,  there  is  a  lack  of  prepayment  threat  in  most  areas  of  the  country.  The 
Administration  and  HUD  are  proposing  program  reforms  that  would  reduce  both  the  number  of  eligible  projects 
and  the  level  of  payments.  The  rescission  affects  funds  in  excess  of  needs  under  the  reformed  program. 

Choice  in  Management.  The  Choice  in  Management  program  permits  public  housing  residents  to  remove  a  poorly 
performing  management  team  (Public  Housing  Authority)  and  replace  it  with  a  private  sector  manager.  The 
program  has  never  been  implemented.  Under  HUD's  proposed  reinvention,  need  for  this  program  is  obviated   The 
monopoly  of  poor  performing  PHAs  will  be  broken  up.  and  they  will  have  to  compete  for  tenants.  Tenants  will  be 
able  to  change  managers  by  "voting  with  their  feer  (i  e.,  moving  to  apartments  of  their  choosing) 

Family  Unification.  The  Family  Unification  program  earmarked  housing  certificates  for  families  who  are  in  danger  of 
losing  their  children  because  of  inadequate  housing.  Regular  preferences  for  certificates  should  take  care  of  this 
problem  without  the  need  for  earmarks. 


1995 


UMI 
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RMcbsion  Proposal  No.  Rf  5-13 


R95-14 


Lease  Adjustorientaf.  Lease  adjustments  is  a  amaf  program  that  providas  MMon  adjuiknants  on  pfa-1974  rental 
assistance  contracts    These  funds  are  in  excess  of  antiapatad  needs. 

SertqnL8_Amer*dmente    Tt>ese  amendments  proMda  addional  lUnds  for  mutt  yr  SacHon  8  confrsds.  Thaae 
funds  are  in  excess  of  antkapated  needs. 

Section  S  Recaptures   The  recaptures  under  the  Section  8  program  are  normally  recycled  to  other  rec^iienls. 
This  rescjsaon  would  return  these  ftjnds  to  the  Treasury. 

ESTIMATED  PROGRAM  EFFECT    This  propos«i  reaciaaion  would  not  affect  the  Housing  Programs'  ability  to 
accomplish  its  msaton. 


OUTLAY  EFFECT     fm  thousands  o/ dollars); 
1995  Outlay  Esfam ate 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

HOUSING  PROGRAMS 
Congregate  services 

Of  the  funds  made  available  under  this  heading  in  Public  Law  103-327  and  any 
unobligated  balances  from  funds  appropriated  under  this  heading  in  prior  years, 
$37,000,000  are  rescinded. 


without 
Rescisaon 


Wrth 
Rescission 


OuCay  Changes 


16,412,734         16,359,134 


-^J  995 FY  1996  FY  1997  FY  1998  FY  1999  FY  2000 

-53,600         -112.700  -82,300  -56,300  -46,300  -25,700 


B874 


UMI 
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R*sci«sk>n  Proposal  No.  Rf  S-14 


PROPOSED  RESCtSStON  OF  BUDGET  AUTHORTTY 
R»f>ort  Pursuant  to  8«ctk>n  1012  of  PX.  t3-344 


AGENCY: 

Department  of  Housing  and  Urban  Developnnent 

r ■ 

New  budget  aut^or1ty $ 

(PL.  103-327) 

Other  budgetary  resources             $ 

Total  budgetary  resources. .           $ 

25.000.000 
19.747.156 
44.747.156 

BUREAU: 

Housing  Programs 

Appropriations  titk  and  symbol: 
Congregate  services 

86X0178 

Amount  proposed  for 
resassion $ 

37.000.000 

OMB  identification  code: 

89-0178-0-1-604 

La^al  authority  (in  addition  to  sec. 

Antideficiency  Act 
1     Other 

1012): 

Grant  program: 

1     Yes                   Xi     No 

Type  of  account  or  fund: 

Annual 
Mult-year 

Type  of  budget  authority: 

1    X       ApproFMlation 
1     Contract  authority 
i     Other 

(expiration  date) 
X       No- Year 

JUSTIFICATION:    This  proposal  reflects  savings  from  ttie  proposed  elimkialion  of  the  Congregate  services  program. 
The  Cranston-Gonzalez  National  Housing  Act  of  1990  auttKMtzed  the  Secretary  of  Housing  and  Urtwn  Development 
to  enter  into  ftve-year  contracts  for  cor)gregata  support  services  (meals,  transportation,  etc.)  for  the  elderly  and 
disat>led    Other  funding  mechanisms  exist  that  can  be  uttiized  to  pro^Me  simiiar  aer^cee  to  elderly  and  handicapped 
persons,  such  as  the  Community  development  Mock  grant  program  and  the  Elderly  service  coordinator  program. 
The  need  for  these  services  can  be  prioritized  at  the  Stata/local  level,  and  the  appropriate  resources  can  be  made 
availat>le  to  fit  irxjividual  circumstances. 

ESTIMATED  PROGRAM  EFFECT:  The  funding  for  the  'new*  congregate  services  program  would  not  be  imple- 
mented until  the  'new"  program  and  the  'older'  congregate  services  programs  become  eligit>le  for  furxiing  under 
HUD'S  new  grants  to  States  and  localities. 


OUTLAY  EFFECT     0"  thousands  of  dollars) 
1995  Outlay  Esfamate  


Without 
Resasswn 

6,100 


With 
Resassion 

6,100 


Outlay  Changes 


FY  1995 


FY1996 


-5,088 


FY  1997 


-9.805 


FY1998 


-7,261 


FY1999         FY2000 


-5,619 


-6.151 
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R95-15 


DEPARTMENT  OF  LABOR 

BUREAU  OF  LABOR  STATISTICS 

Salaries  and  expenses 

Of  the  funds  made  available  under  this  heading  in  Public  Law  103-333, 
$1,100,000  are  rescinded. 


\ 
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RMCIssJon  Proposal  No.  R95-15 


PROPOSED  RESCtSSION  OF  BUDGET  AUTHORITY 
Report  Pursuam  to  Section  1012  of  P.L.  93-344 


AGENCY: 

Departmem  of  L^abor 

BUREAU: 

Bureau  of  Labor  Statistics 


Appropriations  title  and  symboi: 

Salaries  and  expenses 

16X0200 


New  budget  authority 

(PL  103-333) 

Other  budgetary  resources 

Tota!  budgetary  resources.. 


293,627,000 


74803,000 


368  430,000 


I      Amount  proposed  for 
rescission 


1,100,000 


OMB  identification  cod«: 


.16:0200 -O-VSOS 
Grant  program: 


□     Yes  [Xj     No 


Legal  authortty  (in  addKion  to  sec.  1012): 

I        I     Antidefiaency  Act 
I  Other 


Type  of  account  or  fund: 

fx]      Annual 
I     I      Mufti-year 
r~l      No-Year 


(expiration  date) 


Type  of  budget  authority: 

X        Appropnation 

I Contract  authority 

r  Other 


JUSTIFICATION     The  Bureau  of  Labor  Statistics  (BLS)  produces  employment  and  unemployment  data  for  1 1 
large  states.  New  Yort<  City  and  the  Los  Angeles-Long  Beach  area  directly  from  the  Cun-ent  Population  Survey 
(CPS)    For  other  areas  BLS  produces  monthly  estimates  using  regression  analyses  that  combine  infomnation 
from  the  CPS,  Cun-ent  Employment  Survey,  and  unemployment  records.  This  proposal  reflects  savings  from 
continuing  the  practice  of  obtaining  the  nnonthly  employment  and  unemployment  data  irom  the  original  1 1  large 
states  instead  of  expanding  the  CPS  to  allow  employment  and  unemployment  data  for  Georgia  and  Virginia  to  be 
obtained  directly  from  the  CPS    This  rescission  proposal  would  aHow  BLS  to  continue  the  Direct  Use  States 
Program  at  the  FY  1994  level 

ESTIMATED  PROGRAM  EFFECT    This  number  of  Direct  Use  States  would  not  nse  from  1 1  to  13    Monthly 
unemployment  data  would  continue  to  be  produced  for  Georgia  and  Virginia  under  the  same  method  used  in  the 
37  other  non-direct  use  States 


OUTLAY  EFFECT     (in  thousands  of  dollars): 


_     1995  Outlay  Estimate 

Without  With 

Rescission  Rescission 


Outlay  Changes 


FY  1995 F^  1996        FY  1997       FY  1998 ^FY  1 999       FY  2000 


369  522 


368  437 


1  085 


-15 
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R95-16 

DEPARTMENT  OF  TRANSPORTATION 

FEDERAL  RAILROAD  ADMINISTRATION 

Local  rail  freight  assistance 

Of  the  funds  made  available  under  this  heading,  $13,216,371  are  rescinded. 


UMI 


UMI 


887t 
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RasdMlon  Propo— I  No.  RM-1t 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORTTY 
Report  PurauanCto  SMiiHr  1012  or  PJL  SUM 


AGENCY: 

D»p«ftmwTt  of  Tnn»portatk)n 


BUREAU: 

F«df»<  Railroad  AdminiBtralion 


Appropriations  titl*  and  symbol: 

Local  ran  fraioht  asaistanca 
69X0714 


N«w  budget  authority _  $  18.469.741 

(PL  103-331) 

Othar  budgetary  raaouroas..  $  

Total  budgetary  resources...  $  16.460.741 


Amount  proposed  for 
rescission 


13216.371 


OMB  identification  code: 

69-0714-0-1-401 


Grant  program: 

[x]     Yes 


CIj     No 


Type  of  account  or  fund: 

I     1     Annual 
I     i     Multi-year: 
fxl     No-Year 


(expiration  date) 


Legal  authority  (in  addition  to  sec.  1012): 

I     I     Antldefidency  Act 

I     I     Other 


Type  of  budget  authority: 

[x]     Appropriation 
I     I     Contract  authority 
□     Other 


JUSTIFICATION:  This  proposal  reflects  savings  from  the  terminalion  of  the  Local  nH  freight  assistance  program.  The 
program  has  completed  the  purpose  for  which  it  was  initiated. 

ESTIMATED  PROGRAM  EFFECT:  Applications  for  assistance  from  a  number  of  States  wHI  be  denied. 


OUTLAY  EFFECT:    (in  thousands  of  dollars): 
1995  Outlay  Esflmate  


Without 
Rescission 

25,128 


With 
Rescisston 

19,842 


Pn995 


Outiay  Chanoes 
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R95-17 


DEPARTMENT  OF  TRANSPORTATION 

OFFICE  OF  THE  SECRETARY 

Payments  to  air  carriers 
(Airport  and  airway  trust  fund) 

Of  the  unobligated  balances  available  under  this  heading,  $7,680,000  are 
rescinded:    Provided,  That  the  Secretary  shall  not  enter  into  any  contracts  for  "Small 
Community  Air  Service"  which  require  compensation  fixed  and  determined  under 
subchapter  II  of  chapter  417  of  Title  49,  United  States  Code  (49  U.S.C.  41731-42) 
payable  by  the  Department  of  Transportation:    Provided  further,  That  no  funds  under 
this  head  shall  be  available  for  payments  to  air  carriers  under  subchapter  II. 


FY  1996 


FY  1997    FY  1998    FY1999    FY2000 


-5^86 


-5^86 


-2.643 


saso 
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R— ci««tow  Proposal  No.  RM-17 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pinsvant  to  SMflM  10T2  of  PX.  tt-MI 


AGENCY: 

Department  of  Transportation 

New  budoet  authorty S              33.423.000 

iP.L  93-344) 

Ottier  budoetaiy  reaouicea..           $ 

BUREAU: 

Office  of  the  Secretary 

Appropriations  title  and  symbol: 

Payments  to  air  carriers  (Airport  and 
airway  trust  fund) 

69X8304 

Total  budoetary  resources...           $              33.423.000 

AffMuat  prapoaedfor 

rescisaion S               7.680.000 

OMB  identification  code: 

8»-«304-O-1-402 

Legal  authority  (in  addition  to  sec.  1012): 
AnfidelidencyAct 
Other 

Grant  program: 

Yaa                  X     No 

Type  of  account  or  fund: 

Annual 
Mutthyear; 

Type  er  MNiget  auMocilyT 
X      Appropnation 
Contract  authority 
Other 

(expiration  date) 
X      No-Year 

JUSTIFICATION;  This  proposal  reflects  savings  from  the  rescission  of  remaining  ur>ot>ligated  balarKOS  of  contract 
authority  authorized  for  the  Payments  to  Air  Carriers  program.  Terminaiion  is  wwrantad  because  the  communities 
that  now  receive  subsidized  air  service  through  this  program  are  wNhin  reasonable  drMng  distance  of  other  airports 
or  other  modes  of  transportation  and  because  the  per  passenger  sutieidy  cost  is  not  merited. 

ESTIMATED  PROGRAM  EFFECT:  This  proposal  will  encourage  some  currently  subsidized  air  service  operators  to 
become  self-supporting 


OUTLAY  EFFECT:    fm  thousands  of  dollars): 
1995  Outlay  Estimate 


Without 
Rescission 

26.249 


With 
Rescission 

23.309 


Outlay  Changes 
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R95-18 

ENVIRONMENTAL  PROTECTION  AGENCY 

Abatement,  control,  and  compliance 

Of  the  funds  made  available  under  this  heading  in  Public  Law  103-327, 
$11,641,805  are  rescinded. 


FY  1995 


-2.940 


FY1996 


-1.960 


FY  1997 


FY  1998 


FY1999 


FY  2000 


UMI 


8882 
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Rescission  Proposal  No.  Rt5-18 
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R95-18A 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORmC 
Roport  Pursuant  to  Soction  1012  of  P.L  93-344 


AGENCY: 

Environmental  Protecton  Agency 

New  h»idofit  Buttiority  S            1.414.444.000 

(PL  103-327) 

Other  budgetary  resources               $               60,000.000 

Total  budgetary  resources...             S           1.474.444,000 

BUREAU: 

Appropriations  title  and  symbol: 

Abatement,  control,  and  compliance 
685/60108 

Amount  proposed  for 
rescission     S                11.641.805 

0MB  identification  code: 

68-0108-0-1-304 

Legal  auttiority  (in  addition  to  sac.  1012): 

!     Antjdefkaency  Act 
1          Other 

Grant  program: 

"3r     Yes                          X       No 

Type  of  account  or  fund: 

1     Annual 

X       Multi-year:              September  30,1996 

(exptrabon  date) 
No-Year 

Type  of  budget  authority: 

X  1     Appropnation 
1     Contract  authonty 
Other 

JUSTIFICATION    Funds  were  originally  withheld  pending  rescission  for  the  Clean  Lakes  ($3,141 .805  grant)  and  the 
Rural  Water  Technical  Assistance  ($8,500,000  non-grant)  programs.  Hoswever,  this  rescission  proposal  has  been 
replaced  by  the  following  three  rescission  proposals,  and  funds  for  rural  water  technical  assistance  have  been  released 
for  obligation 

ESTIMATED  PROGRAM  EFFECT    None 


OUTLAY  EFFECT     On  thousands  of  dollars): 
1995  Outlay  Estimate 


Outlay  Changes 


Without 
Rescission 

1,384,009 


Wrth 
Rescission 

1,380,027 


FY  1995 


FY  1996 


FY  1997 


FY  1998 


-3,982 


-5.300 


-1,737 


FY  1999  FY  2000 


-179 


ENVIRONMENTAL  PROTECTION  AGENCY 

Abatement,  control,  and  compliance 


Of  the  funds  made  available  under  this  heading  in  Public  Law  103-327, 
$4,806,805  are  rescinded. 
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RMcission  Proposal  No.  RtS-18A 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORTTY 
R«port  Pursuant  to  Soction  1012  of  P.L.  93-444 


AGENCY: 

Environmental  Protection  AqencY 

New  budget  authoritv $          1.414.444.000 

(PL.  103-327) 

Other  budgetary  resources              S               60.000.000 

Total  budgetary  resources               S          1.474.444,000 

BUREAU: 

Appropriations  title  and  symbol: 

Abatement,  control.  arxJ  compliance 
685/60108 

Amount  proposed  for 
resctsston S                4.806.805 

OMB  identification  coda: 

68-0108-0-1-304 

Legal  auttiority  (in  addition  to  sec.  1012): 

1     1     Antideficiency  Act 
Other 

Grant  program: 

X  :     Yes                     i    X  ;     No 

Type  of  account  or  fund: 

1     Annual 

r>C     MultJ-year             September  30  1996 

(expirabon  date) 
1      1     No-Yeer 

Type  of  budget  authority: 

!  X  i   ,  Appropriation 

Contract  authority 
1      1     Other 

JUSTIFICATION:  This  proposal  would:  (1)  terminate  funding  for  the  Clean  Lakes  program  ($3,141 ,805  grant)  as  States 
are  able  to  address  lake  restoration  needs,  along  with  other  priorit)es,  under  their  existirfg  Water  Quality  Management 
programs:  and  (2)  rescind  $1,665,000  (non-grant)  in  additional  procurement  savings  due  to  the  enactment  of  recent 
procurement  reform  legislation. 

ESTIMATED  PROGRAM  EFFECT    None 

OUTLAY  EFFECT     0"  thousands  of  dollars): 


1995  Outlay  Estimate 

Without  ~  Wfth 

Rescission  Rescission 


Outiay  Changes 
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FY  1995 


FY  1996 


FY  1997 


FY  1998 


FY  1999 


FY  2000 


1  384.009 


1.381.940 


-2.069 


-1,746 


-643 


-238 


-111 


f_r» 


R95-18B 


ENVIRONMENTAL  PROTECTION  AGENCY 
Water  infrastructure  financing 


Of  the  funds  made  available  under  this  heading  in  Public  Law  103-327, 
$3,200,000  are  rescinded. 
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R95-18C 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORrTY 
R«poft  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY: 

Enwonmental  Protection  Agency 

New  budget  authority 

(PL.  IOa-327) 

Other  budgetary  resources 

Total  budgetary  resources 

$ 

$ 
$ 

2.961.805.000 
1 .767.700,000 
4.729.505.000 

BUREAU: 

Appropriations  title  and  symbol: 

Water  infrastructure  finanang 
68X0103 

1 

Amount  proposed  for 
rescesion 

$ 

3^00,000 

OMB  identification  code: 

68-0103-0-1-304 

Legal  authority  (in  addition  to  sec. 

1     Antidefidency  Act 
1     1     Other 

1012): 

Grant  program: 

1             [X]      Yes                        □     No 

Type  of  account  or  fund: 

!      ;      Annual 
'          Mult>-year 

Type  of  budget  authority: 

X  j     Appropriation 

Contract  authority 
1          Other 

(expiration  date) 
fxT      No-Year 

1 

JUSTIFICATION:  This  proposal  would  resand  funds  earmarked  by  Congress  specjficaliy  for  wastewater  infrastructure 
improvements  m  Mt.  Pleasant,  New  Jersey     This  increase  appears  to  have  Ijeen  inadvertant  as  neither  of  the  two 
municipalities  m  New  Jersey  bearing  the  name  of  Mt  Pleasant  has  a  need  for  fur>ds  for  this  particular  purpose. 

ESTIMATED  PROGRAM  EFFECT      None 

OUTLAY  EFFECT     fm  thousands  of  dollars) 

1995  Outlay  Estimate  


Without 
Rescission 

2.202,261 


With 
Rescission 

2.202,133 


Outlay  Changes 


FY  1995 


FY  1996 


FY  1997 


FY  1998 


FY  1999 


FY  2000 


-128 


-640 


-960 


-640 


-320 


-192 


ENVIRONMENTAL  PROTECTION  AGENCY 
Research  and  development 


Of  the  funds  made  available  under  this  heading  in  Public  Law  103-327, 
$3,635,000  are  rescinded. 
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PROPOSED  RESCISSION  OF  BUDGET  AUTHORTTY 
Rapoft  Pursuant  to  Saction  1012  of  PJ.  t3.344 


■■?■■  Ai--^-'     .  Wy.^^'i^-rV-  *'.• 


AGENCY: 

Environmental  Protection  Aaency 

New  budget  authodty $            349,279.000 

BUREAU: 

(PL.  103-327) 

Other  budgetary  resources..            $              50.000.0<X) 

Appropriation  titte  and  symbol: 

Research  and  development 
685/80107 

Total  budgetary  resources...            S             399.279.000 

Amount  proposed  for 
rescisston $                 3.635,000 

0MB  idantificatJon  code: 

6d-0107-O-1-304 

Legal  authority  (in  addition  to  sac.  1012): 
Antidefictency  Act 
1          Other 

Grant  program: 

_j     Yes                 [X]     No 

Typa  of  account  or  fund: 

Annual 

JC       Multi-year:        September  30, 1996 
(expiration  date) 
!     No-Year 

Type  of  budget  authority: 

X  1     Appropriation 
1     Contract  authority 
!     Other 

JUSTIFICATION:  This  proposal  would  rescind  funding  for  Congressionally-directed  increases  for  the  following;  (1) 
$2  3  million  in  health  effects  research,  academic  training,  and  neurotoxicity  research  activities  that  were  fully  funded  in 
the  Presidenfs  budget  for  all  activit)es  identified  as  priority  research;  and  (2)  $735,000  in  funding  for  agricuttural/ 
livestocJi  pollution  at>atement  that  duplicates  ongoing  activities  at  U.S.DA  and  EPA's  non-point  source  program.  In 
addition.  $600,000  in  additional  procurement  savings  rs  proposed  for  rescission  due  to  recently  enacted  procurement 
reform  legistabon. 

ESTIMATED  PROGRAM  EFFECT     The  rescission  of  these  funds  will  not  affect  the  accomplishment  of  the  Agency's 
mission 


OUTLAY  EFFECT     fin  thousands  of  dollars). 
1995  Outlay  Estimate  


Without 
Rescission 

349,483 


With 
Rescission 

348.211 


Outlay  Changes 


FY  1995 


-1.272 


FY  1996 


-1.854 


FY  1997 


-400 


FY  1998 


-73 


FY  1999 


•36 


FY  2000 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

Missiofi  support 

Of  the  funds  made  available  under  this  heading  in  Public  Law  103-327, 
$1,000,000  are  rescinded. 
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Rsftcission  Proposal  No.  R9S-1t 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Soction  1012  of  P.L.  93-344 


AGENCY: 

National  Aeronautics  and  Space  Administration 

New  budaet  authoriN $       734.387.000 

(PL.  103-327) 

Ottier  budgetary  resources       $        85,235,000 

Total  budgetary  resources        $       819,622,000 

BUREAU: 

Appropriations  title  and  symbol: 

MissfOn  support 

805,60112 

Amount  proposed  for 
rescission $           1,000,000 

OMB  identification  code: 

80^112-0-1-999 

Legal  authority  (in  addition  to  sec.  1012): 

Antidefiaency  Act 
Other 

Grant  program: 

1     Yes                           rxi     No 

Type  of  account  or  fund: 

j      Annual 

i  Xl     Mult!  year                 September  30,  1996 

(exptrabon  date) 
No-Vear 

Type  of  budget  authority: 

|x  !     Appropnation 
!     Contract  authority 
Other 

JUSTIFICATION    This  proposal  reflects  savings  from  the  elimination  of  two  of  the  eight  Nabona!  Aeronautics  and 
Space  Administration  adminrstrative  aircraft    An  ongoing  study  of  the  use  and  need  of  the  remaining  aircraft  wtll 
be  completed  pnor  to  phasing  out  of  additional  aircraft 

ESTIMATED  PROGRAM  EFFECT  None 

OUTU\Y  EFFECT     (in  thousands  of  dollars) 


1995  Outlay  Estimate 

Outlay  Changes 

Without                       With 
Rescission                Rescission 

FY  1995 

FY  1996 

FY  1997       FY  1998 

FY  1999 

FY  2000 

2.077,259                  2076.582 

-677 

-250 

-57               -13 

-3 
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R95-20 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

Construction  of  facilities 

Of  the  funds  made  available  under  this  heading  in  Public  Law  102-389. 
$27,000,000  are  rescinded. 
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Rescission  Proposal  No.  R9&-20 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Soction  1012  of  P.L  fS-344 


AGENCY: 

Nabonal  Aeronautics  and  Space  Administration 

New  budget  authonty 

(P.L  102-389) 

Other  txidgetary  resources 

Total  budgetary  reaources... 

$ 
$ 

200.000 
532.975.376 

5??,175.379 

BUREAU: 

Appropriations  titta  and  symbol: 

Constnjction  of  fadiities 
80X0107 

Amount  proposed  for 
rescission 

$ 

27.000.000 

OMB  idantification  coda: 

80-0107-0-1-999 

Legal  authority  (in  addition  to  sec.  1012): 

i     Antidefkaency  Act 
Other 

Grant  program: 

1     Yes                           X      No 

Type  of  account  or  fund: 

1     Annual 
Multi-year: 

Type  of  budget  authority: 

X 1     Appropoation 
i     1     Contract  authority 

1     i     Other 

(expiration  date) 
X      No-Year 

JUSTIFICATION    This  proposal  reflects  savings  due  to  the  decision  not  to  construct  a  headquarters  building 
for  the  Consortium  (or  Intpmational  Earth  Saence  Information  Network  in  Saginaw.  Michigan 

ESTIMATED  PROGRAM  EFFECT    None 

OUTLAY  EFFECT     fm  thousands  of  dollars) 

1995  Outlay  Estimate 


Outlay  Changes 


Without 
Rescission 

540,521 


With 
Rescission 

536.721 


FY  1995 


-3,800 


FY  1996 
-14,664 


FY  1997 


FY  1998 


FY  1999 


FY  2000 


-5.395 


-1.985 


-730 


-269 
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R95-21 


SMALL  BUSINESS  ADMINISTRATION 


Salaries  and  expenses 


Of  the  funds  made  available  under  this  heading  in  Public  Law  103-317, 
$15,000,000  are  rescinded:   Provided.  That  no  funds  shall  be  available  to  implement 
section  24  of  the  Small  Business  Act,  as  amended. 


8894 
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Rttsctesiofi  Proposal  No.  R95-21 
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R95-22 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORfTY 
Report  Pursuant  to  Saction  1012  of  PJL.  SS-344 


AGENCY: 

Small  Business  Administration 

New  budget  aut^o^ty $     244.891.976 

(PL  10S-317) 

Ottier  budgetary  raaources.          $      330.958  179 

Total  budgetary  resources.            $     575.850.155 

BUREAU: 

Appropriations  title  and  symbol: 

Salaries  and  expenses 
7350100 

Amount  proposed  for 
resasswn $       15.000.000 

OMB  identification  code: 

73-0100-0-1-376 

La«al  authority  (in  addition  to  sec.  1012): 

AntJdeficiency  Act 
1     Other 

Grant  program: 

1     Yes                               X      No 

Type  of  account  or  fund: 

XI      Annual 
J     Multi-year: 

Type  of  budget  authority: 

X  i     Appropriation 
n     Contract  authonty 
Other 

(expiration  date) 
No-Year 

JUSTIFICATION    This  account  funds  the  administrative  expenses  and  non-credit  activities  of  the  Small  Business 
Administration    This  reflects  savings  from  the  elimination  of  grants  to  States  for  contracting  the  planting  of  trees 
The  Small  Business  Administration,  unlike  either  the  Department  of  Agncutture  or  the  Department  of  the  Interior, 
does  not  have  the  technical  expertise  needed  to  administer  this  program  adequately   In  addition,  this  program 
duplicates  the  urt>an  tree  planting  program  of  the  Forest  Service. 

ESTIMATED  PROGRAM  EFFECT:    None 


OUTLAY  EFFECT     (in  thousands  of  dollars)- 

1995  Outlay  Estimate 

Without  with 

Resdsston  Rescission  FY  1995 

627, •!91  615,266  -11,925 


Outiay  Changes 


FY  1996 


FY  1997 


FY  1998 


FY  1999 


FY  2000 


-3,075 


CHEMICAL  SAFETY  AND  HAZARD  INVESTIGATION  BOARD 

Salaries  and  expenses 


Of  the  funds  made  available  under  this  heading  in  Public  Law  103-327, 
$500,000  are  rescinded. 
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Rescission  Proposal  No.  R95-22 


R95-23 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Rsport  Pursuant  to  SMtioii  1012  «f  Pi.  t34U 


AGENCY: 

Chemical  Safety  and  Hazard  Investigation  Board 

New  budget  authority $       500.000 

(P.L  103-327) 

Other  budgetary  resources..         $ 

BUREAU: 

Appropriations  titia  and  symbol: 

Salaries  and  expenses 
9553850 

Total  budoetary  raaourcaa...          t       500.000 

Amount  propoead  for 
rescission $       500.000 

OMB  idantification  coda: 

95-385(W)- 1-304 

Legal  authority  (in  addition  to  sac.  1012): 
Antideficiency  Act 
Other 

• 

Grant  program: 

Yes                           XI     No 

Typa  of  account  or  fund: 

X|     Annual 
Multi-year: 

Typa  of  budget  authority: 

in     Appropriation 

Contract  authority 
Other 

(expiration  date) 
No-Year 

JUSTIFICATION:  As  part  of  the  Administration's  reinventing  government  initiative,  this  proposal  would  rescind  funding 
for  a  board  that  has  not  yet  begun  operation.  The  Board's  purpose  duplicates  existing  efforts  of  the  Environmental 
Protection  Agency  (EPA)  and  the  Occupational  Safety  and  Health  Adminiatration  (OSHA)  to  prevent  chemical 
accidents.  EPA  and  OSHA  already  collaborate  vi«tti  State  and  local  governments,  as  well  as  private  interests,  in 
responding  to  accidental  releases  of  hazardous  substances.  The  agencies  also  promulgate  appropriate  regulations 
to  prevent  future  accidents.  Additional  funds  are  being  requested  to  augment  EPA  and  OSHA  in  FY  1996  to  enhance 
their  investigative  and  prevention  efforts. 

ESTIMATED  PROGRAM  EFFECT    None 

OUTLAY  EFFECT:    0"  thousands  of  dollars) 


1995  Outlay  Estimate 


Without 
Rescission 

500 


With 
Rescission 

200 


Outiay  Char)ges 


FY  1995 


-300 


FY  1996 


-190 


FY  1997 


-10 


FY  1998 


FY  1999 


FY  2000 


NATIONAL  SCIENCE  FOUNDATION 
Academic  research  infrastructure 


Of  the  funds  made  available  under  this  heading  in  Public  Law  103-327, 
$131,867,000  are  rescinded 
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Rescission  Proposal  No.  R95-23 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY: 

National  Science  Foundation 
BUREAU: 


Appropriations  title  and  symbol: 

Academic  research  infrastructure 
495/60150 


New  budget  authority 

(PL   103-327) 

Other  budgetary  resources 

Total  budgetary  resources 


$       250.00OJI0Q 
$  242.661 

$       250,242  661 


Amount  proposed  for 
rescission 


131  867  000 


OMB  identification  code: 

49-0150-0-1-251 

Grant  program: 

n     Yes 

Type  of  account  or  fund: 

|_ I      Annuai 

[X.       Multi-year 
J      j      No-Year 


1     Legal  authority  (in  addition  to  sec.  1012): 

! 

I  Antideficiency  Act 


[X       No 


Other 


Septembe--  30.  1996 
(expiration  date)         j 


Type  of  budget  authority: 

[x]      Appropriation 
I      '      Contract  authority 
!  Other  


JUSTIFICATION    Thts  account  funds  the  activities  of  the  National  Science  Foundation  (NSF).  Academic  research 
infrastructure  appropriation    This  proposal  reflects  the  Administration's  decision  not  to  expand  the  NSF's  program  of 
support  of  existing  infrastructure  modernization  efforts  (buildings  and  instrumentation!    NSF  will  continue  its  focus  on 
fundi'^g  people  and  research 

ESTIMATED  PROGRAM  EFFECT     None 

OUTLAY  EFFECT     (in  thousands  of  dollars) 

1995  Outlay  Estimate 


Outlay  Changes 


Without 
Rescission 

115,735 


With 
Rescission  FY  1995  FY  1996  FY  1997  FY  199B  FY  1999  FY  2000 


115,736 


-39.560 


-52  747 


-39.560 


liK  Doc  95-3589  Filed  2-14-95;  8;45  am) 
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Part  VIII 

Department  of 
Housing  and  Urban 
Development 

Office  Of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

NOFA  for  Public  and  Indian  Housing 
Family  Investment  Centers;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

(Docket  No.  N-95-3714;  FR-3832-N-011 

NOFA  for  Public  and  Indian  Housing 
Family  Investment  Centers 

AGENCY:  ( )tli(  <■  of  tli(!  Assistant 
St'cn-tarv  for  F'liblic  nnd  Indian 
Kousinj^.  HUD. 
ACTION:  Notice  of  funding  availability. 

SUMMARY:  Tbis  NOFA  announces  a  total 
(.t  up  In  .StiO.OOO.OOO  in  funding, 
incbiding  the  FY  1995  appropriation  of 
S2(.. 342.000  for  Family  Investment 
Centers  for  families  living  in  public  and 
Indian  housing.  Because  some  of  the 
total  FY  199.5  funds  are  to  be  derived 
from  sources  other  than  the 
appropriation  (transfers,  recaptures  of 
prior  obligations,  and  carryoviT  funds), 
the  actual  amount  available  may  be  less. 
This  program  provides  grants  to  public 
housing  agencies  and  Indian  housing 
authorities  (collectively  "HAs")  to 
provide  families  living  ni  public  aiul 
Indian  housing  with  better  access  to 
education  and  job  opportunities  to 
achieve  self-sufficiency  and 
independence.  The  supportive  services 
tunileil  under  this  grant  shall  be 
provided  over  a  3-  to  5-year  period.  The 
final  rule  on  this  program  was 
published  in  the  Federal  Register  (ju 
August  24,  1994  (59  FK  43622;  see  part 
964.  subpart  D.  and  part  905.  subpart  ()) 

In  the  body  of  this  document  is 
information  concerning  the  purpose  of 
the  NOFA.  cdigible  activities,  eligibility, 
available  amounts,  ranking  factors,  and 
application  processing,  incluiling  how 
to  apply  and  how  selections  will  be 
made 

DATES:  .Application  kits  will  be  available 
beginning  Febrviary  15.  1995.  Tht> 
application  deadline  will  bo  3  00  p.m  . 
local  time,  on  June  15.  1995 
ADDRESSES:  .\n  application  kit  may  be 
uhtained  from  the  local  Hl'D  State/ Area 
Office  with  delegated  responsibilities 
over  an  applicant  publif/Indi  ui  housing 
;igeni:v  (See  Appendix  for  listing),  or  b\ 
calling  the  HUD  Resident  Initiatives 
Clearinghouse  toll  free  number  1-800- 
955-2232  Telephone  rt!<|uests  must 
include  \our  iiume.  mailing  adilress.  or 
post  oflici:  address  (including  zip  code), 
telephone  number  (including  area  code), 
and  should  refer  to  document  FR-3H32- 
N-01    This  NOFA  raiumt  be  used  as  the 
a[)plication 

FOR  FURTHER  INFORMATION  CONTACT: 
Mill!  ia  'i'    M.irtui.  Office  nt  (.innmunltv 
Relations  .iiui  Involvement  (OCRI), 


Room  4106,  or  Charles  V.  Bell.  Office  of 
Nativt;  American  Programs  (ONAF'). 
Room  I'H2()4.  IVpartment  of  Housing 
ami  Urban  Development.  451  Seventh 
Street.  SVV..  Washington.  DC  20410: 
telepbiine  numbers:  OCRI  (202)  708- 
4214.  .ind  ONAF  (202)  755-0032  (these 
are  not  toll-free  numbers).  Hearing-  or 
speech-impaired  persons  may  use  the 
Telecommunii:ations  Devices  for  the 
Deaf  (TDD)  bv  <:ontacting  the  Federal 
Inform. ition  Relay  Service  on  1-HOO- 
877-TDDY  (1-800-877-8339)  or  202- 
708-9300  (not  a  loll-free  number)  for 
information  on  the  program 

SUPPLEMENTARY  INFORMATION: 

l'apei-work  Kcduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Pap(?rwork  Reduction 
.\c\  of  1980  (44  U  S.C.  3501-3520)  and 
have  been  assigneii  OMB  control 
number  2577-0189 

I.  Purpose  and  Substantive  Uesc  riplimi 

.■\.  Authority 

Section  22  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437t) 
provides  for  the  establishment  of  K.unily 
Investment  Centers  (FIC).  Implementing 
regulations  for  the  program  were 
published  in  the  Federal  Register  on 
August  24.  1994  (59  FR  43()22).  as 
subpart  D  of  part  964  and  subpart  O  of 
part  905 

B.  Allocation  Aiiiniints 

In  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
anil  Independent  .'\gen(  ies 
Appropriations  .Act.  1995  (Pub.  L   103- 
327.  approved  September  28.  1994). 
Congress  appropriated  $26,342,000  for 
Family  Investment  Centers  This 
amount  is  being  combined  with  excess 
recaptured  funds  carried  over  from  FY 
1993  to  make  an  additional  amount  of 
up  to  S33.658.000  available  for  binding 
These  funds  may  be  adjusted  pending 
Secretarial  and  congressional  actions. 

Of  the  S60  million  total  current  funds, 
S44.529.H29  is  being  made  available 
under  this  NOF.A.  The  Department 
intends  to  use  SIO  million  for  a  Youth 
Development  Initiative  fur  the  purposes 
of  curbing  crime  among  yo:ith.  and  for 
youth  leadership  and  development 
programs  that  will  provide  young 
individuals  in  public  housing  with 
better  access  to  comprehensive 
education,  employment  opportunities, 
and  supportive  services  to  achieve  self- 
sufficiency.  (Indian  Housing  Authorities 
(IH.As)  are  not  eligible  for  the  ^'outh 
Development  Initiative;  however. 


additional  IHAs  may  be  funded  throu);h 
the  regular  FIC  allocation  under  this 
NOFA  )  In  FY  l'i94.  the  D.  partment 
aw.irded  S'>  million  of  FIC  funils  under 
this  Initiative.  A  separate  NOFA 
annnum  ing  these  funds  will  be 
published  in  the  Federal  Register. 

The  Department  also  intends  to  use 
up  to  .S3. 5  million  for  the  purpose  of 
developing  4-H  after-school  programs 
for  vouth,  ages  7  to  13,  in  public 
housing  communitie;^.  The  After-School 
Demonstration  will  involve  joint 
inve.stment  by  the  public  and  private 
sectors  to  provide  counseling,  tutoring, 
mentoring,  and  other  supportive 
services  designed  to  reduce  gang-related 
activities  and  enhance  lifestyle  (.hoices 
HU'D  expects  that  this  funding  will 
demonstrate  the  success  of  such  publit:/ 
private  partnerships  and  commitments 
in  public  housing  communities  that 
address  specific,  long-term  counseling 
needs  A  sefiarate  notic:e  announcing 
tiiese  funds  and  soliciting  public 
comment  will  be  published  in  the 
Federal  Register 

ill  ensure  t!;at  the  Family  Inve.stment 
Centers  Program  is  implemented  on  a 
broad,  nationwide  basis,  each  applicant 
may  submit  only  one  application  undei 
tbis  NOF.A.  A  public  housing  agency/ 
Indian  housing  authority  (collectively. 
"HAs")  may  apply  to  establish  one  or 
more  Family  Investment  Centers  for 
more  than  one  public  or  Indian  housiu>; 
development;  howevirr  the  maximum 
grant  amount  per  applicant  under  this 
NOFA  is  SI  milium. 

C:  CJvf'nifw  and  Policy 

rhf  st.itt'ii  purpose  of  S>'i.t  ion  J  J  is 
jTIo  provicii!  fumilies  living  in  publii 
housing  with  better  access  to  educational  -ind 
employment  opportunities  to  ar  hiove  self- 
suftl(,it;ncy  ?nd  independence  by:  (a) 
Ucveiopint;  facilities  in  or  near  puldic 
housing  for  Iraini.ig  and  Mijiport  servires.  Mil 
mobilising  piiblii  and  private  resources  U> 
expand  and  improve  the  delivery  ol  such 
servi(  es;  (c)  providing  funding  tor  such 
essential  training'and  support  services  lh.it 
cannot  otherwise  be  hinded:  and  (d) 
improving  the  capn<  ity  ol  niauagemeat  to 
assess  the  training  and  service  needs  ol 
families,  coordinate  the  provision  ot  tr.iieiii^ 
and  services  thul  meet  sui.h  needs,  and 
ensure  the  long-term  provision  of  siu  h 
tr.Tining  and  senices 

.Although  Section  22  is  phrased  in 
terms  of  families  living  in  public 
housing,  the  program  is  also  available  to 
Indian  Housing  Authorities  (IH.As). 
because  of  section  527  of  the  National 
Affordable  Housing  Act  (104  Stat.  421t»; 
42  U.S.C.  1437aa  note)  (NAHA).  Section 
527  extends  the  applicability  of  many 
N.\H.\  provisions  affecting  Title  1  of  the 
19:<7  .Act  (including  section  515.  which 
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added  Section  22)  to  housing  operated 
by  an  IHA. 

FIC  provides  funding  to  HAs  to  access 
educational,  housing,  or  other  social 
service  programs  to  assist  public  and 
Indian  housing  residents  toward  self- 
sufficiency.  The  Department  envisions 
that  FIC  will  complement  other  self- 
sufficiency  activities,  such  as  the  Family 
Self-sufficiency  (FSS)  Program  and  the 
requirements  of  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701U).  As  an  incentive 
to  become  self-sufficient,  the  earnings  of 
public  or  Indian  Housing  families 
participating  in  the  FIC  shall  not  be 
treated  as  income  for  the  purposes  of 
any  other  prcjgram  or  provision  of  State 
or  Federal  law,  including  rent  assistance 
(see  Section  I.F(5)  of  this  NOF.A).  The 
FlC:  is  administered  by  the  Department's 
Office  of  Community  Relations  and 
Involvement  (OCRI)'in  the  Office  of 
Public  and  Indian  Housing,  with 
assistance  from  a  network  of 
Community  Relations  Involvement 
Specialists"(CRIs)  in  HUDs  Field 
Offices. 

1).  Definitions 

Eligible  residents  means  participating 
residents  of  a  participating  HA.  If  the 
HA  is  combining  FIC  with  the  Family 
Self-Sufficiency  (FSS)  program,  the  term 
also  means  Public  Housing  FSS  and 
Section  8  families  parlic  ipating  in  the 
FSS  program. 

Secretary  means  the  Secretary  of 
Housing  and  Urban  Development. 

Sen-ice  coordinator  means,  for 
purposes  of  this  NOFA,  any  person  who 
is  responsible  for: 

(1)  Determining  the  eligibilitv  of 
families  to  be  served  b\  the  FIC; 

(2)  Assessing  training  and  service 
needs  of  eligible  residents; 

(3)  Working  with  service  providers  to 
coordinate  the  provision  of  services  on 
a  HA-wide  or  less  than  HA-wide  basis, 
and  to  tailor  the  services  to  the  needs 
and  characteristics  of  eligible  residents; 

(4)  Mobilizing  public  and  private 
resources  to  ensure  that  the  supportive 
services  identified  can  be  funded  over 
the  5-year  period,  at  least,  following  the 
initial  receipt  of  funding  under  this 
NOFA; 

(5)  Monitoring  and  evaluating  the 
delivery,  impact,  and  effectiveness  of 
any  supportive  service  funded  with 
capital  or  operating  assistance  under 
this  program; 

(6)  Coordinating  the  development  and 
implementation  of  the  FIC  program  with 
other  self-sufficiency  programs  and 
other  education  and  employment 
programs;  or 

(7)  Performing  other  duties  and 
functions  that  are  appropriatt;  for 


5.  1995  /  Notices 


8901 


providing  eligible  residents  with  better 
access  to  educational  and  employment 
opportunities. 

Supportive  services  means  new  or 
significantly  expanded  services 
essential  to  providing  families  in  public 
and  Indian  housing  with  better  access  to 
educational  and  employment 
opportunities  to  achieve  self-sufficiencv 
and  independence.  (HAs  applying  for 
funds  to  provide  supportive  services 
must  demonstrate  that  the  services  will 
be  provided  at  a  higher  level  than 
currently  provided).  Supportive  services 
may  include: 

(i)  Child  care,  of  a  type  that  provides 
sufficient  hours  of  operation  and  serves 
appropriate  ages  as  needed  to  facilitate 
parental  access  to  education  and  job 
opportunities; 

(2)  Emplcjyment  training  and 
counseling  [e.g..  job  training, 
preparation  and  counseling,  job 
development  and  placement,  and 
follow-up  assistance  after  job 
placement); 

(3)  Computer  skills  training; 

(4)  Entrepreneurship  training: 

(5)  Education  [e.g..  remedial 
education,  literacy  training,  completion 
of  secondary  or  post-secondarv 
education,  and  assistance  in  the 
attainment  of  certificates  of  high  school 
equivalency); 

(6)  Transportation,  as  necessarv  to 
enable  any  participating  fam.ily  member 
to  receive  available  services  or  to 
commute  to  his  or  her  place  of 
employment; 

(7)  Personal  welfare  (eg.,  substance/ 
alcohol  abuse  treatment  and  counseling. 
self-development  counseling,  etc.); 

(8)  Supportive  Health  Care  Services 
(e.g.,  outreach  and  referral  services);  and 

(9)  Any  other  services  and  resources, 
including  case  management,  that  are 
determined  to  be  appropriate  in 
assisting  eligible  residents. 

Vacant  unit  means  a  dwelling  unit 
that  is  not  under  an  effective  lease  to  an 
eligible  family.  An  effective  lease  is  a 
lease  under  which  an  eligible  familv  has 
a  right  to  possession  of  the  unit  and  is 
being  charged  rent,  even  if  the  amount 
of  any  utility  allowance  equals  or 
exceeds  the  amount  of  a  total  tenant 
payment  that  is  based  on  income  and. 
as  a  result,  the  amount  paid  bv  the 
familv  to  the  HA  is  zero. 


E.  Eligibility 

(1)  Eligible  Applicants.  Funding  for 
this  program  is  limited  to  public  and 
Indian  housing  authorities.  Housing 
Authorities  with  Section  8  oversight 
(only)  are  not  eligible  to  apply  for  funds 
under  this  NOFA.  Facilities  assisted 
shall  be  on  or  aear  the  premises  of 
public  or  Indian  housing.  Two  or  more 


HAs  may  apply  jointiv  if  they 
demonstrate  that  it  is  feasible  to  run  the 
pi-ogram  together;  however,  only  one 
applicant  may  serve  as  the  lead 
applicant  and  the  maximum  grant  per 
application  under  this  NOF.A  is 
SI. 000,000. 

Although  the  program  is  intended  to 
benefit  public  and  Indian  housing 
residents,  an  applicant  that  is  otherwise 
eligible  and  is  combining  FIC  activities 
with  FSS  activities  may  use  FIC  fu:ids 
to  serve  both  HA  residents  and  section 
8  families  who  are  participating  in  the 
FSS  Program   Some  H.As  will  combine 
their  FIC  and  FSS  programs.  Section  8 
FSS  Program  participants  are  eligible  to 
participate  in  the  FIC  program  when  it 
is  combined  with  FSS.  but  FIC  income 
exclusions  that  are  provided  to  public 
and  Indian  housing  residents 
participating  in  employment  training 
and  supportive  service  programs  do  not 
apply  to  Section  8  FSS  families  If  a 
family  under  FSS  is  currentiv  putting 
their  funds  in  an  escrow  account,  it 
cannot  also  be  eligible  for  the  FIC 
income  exclusion.  For  all  other  families 
using  FIC  services,  costs  incurred  are  to 
be  borne  by  other  resources. 

To  be  eligible  under  this  NOFA  a  H.A 
cannot  have  serious  unaddressed. 
outstanding  Inspector  General  audit 
findings  or  fair  housing  and  equal 
opportunitv  monitoring  review  findings 
or  Field  Office  management  review 
findings.  In  addition,  the  H.A  must  be  in 
compliance  with  civil  rights  laws  and 
equal  opportunity  requirements  .A  H.A 
will  be  considered  to  be  in  compl'.Tnce 
if: 

(a)  As  a  result  of  formal 
administrative  proceedings,  there  are  no 
outstanding  findings  of  noncompbance 
with  civil  rights  laws  unless  the  HA  is 
operating  in  compliance  with  a  HUD- 
approved  compliance  agreement 
designed  to  correct  the  area(s)  of 
noncompliance; 

(b)  There  is  no  act^udication  of  a  uvil 
rights  violation  in  a  civil  action  brought 
against  it  by  a  private  individual,  unless 
tiie  HA  demonstrates  that  it  is  operatin" 
in  compliance  with  a  court  order,  or 
implementing  a  HUD-approved  resident 
selection  and  assignment  plan  or 
compliance  agreement,  designed  to 
correct  the  area(s)  of  noncompliance; 

(c)  There  is  no  deferral  of  Feder.-d 
funding  based  upon  civil  rights 
violations; 

(d)  HUD  has  not  deferred  applic^ition 
processing  by  HUD  under  Title  VI  of  the 
Civil  Rights  Act  of  1964.  the  Atto-nev 
General's  Guidelines  (28  CFR  503)  and 
HUD's  Title  VI  regulations  (24  CFR  1.8) 
and  procedures  (HUD  Handbook  8040.1) 
IPHAs  only)  or  under  .Section  504  i.fthe 
Rehabilitation  Act  of  1973  and  HI  D 
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roKulations  (24  CFR  8.57)  iPHAs  and 
IHAsI; 

((?)  Thore  is  n(i  pending  civil  nights 
suit  t)r()iiKht  against  the  HA  l>v  liie 
Ilt'partment  of  lustirB:  and 

(f)  Thtrrf!  is  no  unrasolvwl  i  liargt?  of 
discrimination  against  the  HA  i.ssu€Hl  liy 
the  >Secmlary  under  Section  RlO(g)  of 
till-  Fair  Housing  Ac  t.  as  implemenlwl 
l.y  24  CFR  10.1  400 

(2)  Flif^ihlr  Activilifs.  Program  funds 
mav  lie  used  for  the  following  activities: 

(a)  The  renovation,  conversion,  or 
combination  of  vacant  dwelling  units  in 
a  H.^  development  to  create  common 
areas  to  acxommotiate  the  provision  of 
supportive  sen'ices; 

(I))  The  renovation  of  existing 
common  areas  in  a  H.^  development  to 
accommodate  the  provision  of 
supportive!  services: 

(c)  The  renovation,  construction,  or 
acquisition  of  facilities  located  near  the 
premises  of  one  or  more  HA 
developments  to  acconuTiodatu  the 
provision  of  supportive  services: 

(d)  The  provision  of  not  more  than  15 
percent  of  the  total  cost  of  supportive 
services  (which  may  he  provided 
directly  to  eligible  residents  by  the  HA 
or  bv  contract  or  lease  through  other 
appropriate  ageiuu-s  or  providers),  but 
only  if  tht!  HA  demonstrates  that 

(i)  The  supportive  services  are 
appropriate  to  improve  the  access  of 
eligible  residents  to  employment  and 
educational  opportunities;  and 

(ii)  The  HA  has  made  diligent  efforts 
to  use  ur  obtain  other  available 
resources  to  fund  or  provide  such 
servicfs.  and 

(e)  The  einpluyment  of  sorvico 
coordinators. 

{.i)  tiliiiible  Costs.  Activities  that  ma> 
be  funded  and  carried  out  bv  an  HA 
iiK  lude,  but  are  nol  limited  tu  the 
following: 

(a)  Administrative  costs.  ^Jo  cap. 
Costs  that  are  reasonable  and  include 
maintenance,  utility  costs  (t   lephone. 
fax.  light,  gas),  Postage,  Printing.  Cj^ipier. 
Huilding  leasmg/rent  costs.  Service 
C'()((rilinator/C.iso  Miuiager.  .Accounting 
Staff,  initial  equipment  purchase  (i  e.. 
desWs.  chairs,  computer  eciuipmi^nt. 
tools,  etc.): 

(b)  Dthcr  pro.i;nj/;i  to.sls.  Cxj&ls  that 
iiK  hide  advertisement,  reimbursement 
liir  partic;ipant  travel  costs,  travel 
stipends,  vehicle  lease  (to  transport 
participants  to  HC).  insurance  liability 
costs  (personal  property/pro|)erty  off 
H.\  site)  and  Te(iinir,al  Assistance  (T/,A) 
(  untrarfor  fees.  etc.. 

(c)  Supportive  services.  The  provision 
(if  not  more  than  1 5'^)  of  the  total  cost 
of  supportiv«!  servicer.  Dire<1  ser\  icu 
d»;liverv  includes  the  costs  of  traininj: 


programs,  dav  tare  sen-ices.  manpower, 
etc.:  and 

(d)  .Site  Facilitv/Rfiiovation/ 
(ionversion/Construclion  Costs  (^)Sts 
incluile  renovation/conversion/ 
construction,  acquisition,  art  hitectnral 
and  engineering  (and  related 
professional  services  requin-d  to  prepwre 
architectural  plans  or  drawings,  wnle- 
ups.  specifications  or  in.spet:tions). 

(4)  Other  Eligibihty  Hcltitpd 
liequiremf'nts.  (a)  Grants  used  solely  for 
the  renovation,  conversion, 
construction,  or  acquisition  activities 
listed  in  paragraphs  (a),  (b),  or  (c)  of 
.S^urtion  I.I%(Z),  "Fligible  Activities,"  of 
this  NOFA.  shall  be  completed  within  3 
years  of  the  effective  date  of  the  grant 
The  prf)vision  of  supportive  st;rvicos 
shall  commence  upon  completion  of 
such  ac:tivitie>>  and  shall  be  provided  for 
over  a  3-  to  5  >"»}ar  p«'.riod.  Eai:h 
a[)plicanl  should  submit  a  description  of 
the  renovation  or  conversion  to  be 
conducted,  along  with  a  budget  and 
timetable  for  those  activities.  Fach 
applicant  must  demonstrate  a  firm 
commitment  of  assistance  from  one  or 
more  sources  ensuring  that  supportive 
services  will  be  provide*!  for  not  less 
than  i  vears  following  the  completion  (jf 
renovation/con  version/construct  ion/ 
acquisition  activities  hinded  under  this 
NOFA.  (irarits  soleiv  for  supportive 
services  ai  tivilies  (only)  shall  be  funded 
over  a  maximum  3-  to  5-year  period. 

(b)  Fach  applicant  must  submit  a 
budget,  timetable,  and  list  of  milestones 
rmtlining  the  supportive  services 
proposed  for  the  3-  to  5-year  period 
(follow  ing  initial  receipt  of  funding),  at 
UmsI.  coveretl  by  the  applicant's 
dt^si.riplion  of  supportive  services. 
Mil»»stones  shall  iiK  lude  the  numb»!r  of 
famili«rs  to  lie  served,  types  of  services. 
an<l  dollar  amounts  to  lie  allocated  over 
the  3-  to  5-year  penoti 

(c)  Each  applicant  for  funds  to 
con(hiti  supportive  services  (only)  must 
demonstrate  a  firm  commitment  of 
assistance  from  one  or  more  sources 
ensuring  that  supportive  services  will  be 
pro\  ided  for  not  less  than  3  years 
following  receipt  of  funds  under  this 
\()FA 

(d)  When  a  grant  application  is 
approveii,  tht:  HA  must  receive  approval 
from  HUD  to  conduct  renovation/ 

con  version/const  ruction/acquisition. 
,\ppr(>A.'al  must  be  provided  prior  to 
dravvnig  down  funds. 

(e)  If  renovation/conversion/ 
construction  is  done  off-site,  the  HA 
must  provide  dixumentalnm  that  it  has 
control  of  the  proposed  property  for  not 
U?ss  than  3  years  and.  preferably,  for  5 
vears  or  more.  C"ontrol  t;an  be  evidenced 
through  a  U;as«;  a^r»?einent.  ownershi|> 
tlocuiiientalinn.  or  other  appropriate 


dooimentation  (see  Sections  in.B(3)  and 

III  (;(18)  of  this  NOFA). 

F  OtbtJr  Program  Requirements 

(1)  Hesident  Involvffnwnt.  The 
Dtjpartiiient  has  a  longstanding  policy  of 
encouraging  HAs  to  promote  resident 
involvement  and  to  bcilitate 
cooptiralive  partnerships  to  achieve 
specific  and  mutual  goals.  Therefore, 
residents  must  be  included  in  the 
planning  and  implementation  of  this 
program  The  HA  shall  develop  a 
process  that  a.ssures  that  Resident 
Council/Resident  Management 
Corponition/Rijsident  Organization 
representatives  ami  residents  are  fully 
briefed  and  have  an  opportunity  to 
coninient  on  the  proposed  content  of  the 
HA'sapplu:ation  in  response  to  this 
NOFA.  The  HA  shall  give  full 
consideration  to  the  comments  and 
concerns  of  the  residents.  The  process 
shall  include; 

(a)  Informing  residents  of  the  selected 
developments  regarding  the  preparation 
of  the  application,  and  providing  for 
residents  to  assist  in  the  developmtJiit  of 
the  ap[)liration,  as  appropriate. 

(I))  (^nce  a  draft  application  has  been 
prepared,  the  HA  shall  make  a  copy 
available  for  reading  in  the  management 
officii,  provide  copies  of  the  draft  to  any 
resident  organization  representing  the 
residents  of  the  development(s) 
involved;  and  provide  adequate 
opportunity  for  comment  by  the 
residents  of  the  development  and  their 
representative  organizations  prior  to 
making  the  application  final 

(c)  Provide  to  any  resident 
organization  representing  the 
development  a  summary  of  the  resident 
comments  and  its  response  to  them,  and 
notify  residents  of  the  development(s) 
that  this  summary  and  response  are 
available  for  reading  in  the  management 
office. 

(d)  After  HUD  approval  of  a  grant, 
notify  residents  of  the  development,  and 
anv  repre.sentative  organizations,  of 
approval  oi  the  grant:  notify  the 
rt^idenls  of  the  availability  of  the  HI  D 
approved  implementation  schedule  in 
the  management  office  for  reading:  and 
de\elop  a  system  to  facilitate  a  regular 
resident  role  in  all  aspects  of  jirograni 
implementation. 

(2)  Training/ EmployinfiitJContiai  tiii^ 
nf  IIA  Hesidents. 

(.i)  Section  3  of  the  Housing  and 
F'rban  Development  Act  of  lyiiH  ( 1^ 
IJ.S.C;.  1701u)  (Section  3)  requin«  that 
j^rtigrams  of  direct  financial  assistance 
administered  by  HUD  provide,  to  the 
greatest  extent  feasible.  opp<irtunities 
for  job  training  and  employment  to 
lower  income  residents  in  connedion 
with  pruiects  in  their  oeighburbouds. 
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The  requirements  of  Section  3  have 
been  implemented  in  24  CFR  part  135 
by  an  interim  rule  published  on  June  30 
1994  (59  FR  33866).  For  purposes  of 
training  and  employment,  the  HA  may 
offer  opportunities  to  Section  3 
residents  in  the  following  priority:  (i) 
residents  who  reside  within  the  service 
area  as  defined  in  24  CFR  135.5  and 
who  reside  in  developments  managed 
by  the  HA  that  is  expending  the 
assistance;  (ii)  participants  in 
Youthbuild  programs:  (iii)  where  the 
project  is  assisted  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11301  et  seq.).  homeless  persons 
residing  in  the  service  area  or 
neighborhood;  and  (iv)  other  Section  3 
residents.  Therefore,  at  a  minimum  each 
HA  and  each  of  its  contractors  and 
subcontractors  receiving  funds  under 
this  program  shall  make  best  efforts  to 
provide  HA  residents  opportunities  in 
connection  with  housing  rehabilitation, 
housing  construction,  or  other  public 
construction  projects. 

(b)  For  purposes  of  the  requirements 
under  Section  3,  a  best  effort  means  that 
the  HA  shall: 

(1)  Attempt  to  recruit  H,-\  residents 
from  the  appropriate  areas  through  local 
advertising  media,  signs  placed  at  the 
proposed  FIC  project\site,  and 
community  organizations  and  public  or 
private  institutions  operating  within  the 
development  area.  The  HA  shall  include 
in  its  outreach  and  marketing  efforts, 
procedures  to  attract  the  least  likely  to 
apply  for  this  program  because  it 
includes  construction/n^novation/ 
conversion/acquisition  type  of 
activities,  i.e.,  low-indime  households 
headed  by  women  and  persons  with 
disabilities;  and 

(2)  Determine  the  qualifications  of  H.A 
residents  when  they  apply,  either  on 
their  own  or  on  referral  from  any  source, 
and  employ  H.'\  residents  if  their 
qualifications  are  safisfactorv  and  the 
contractor  has  openings.  If  the  HA  is 
unaltle  to  employ  residents  determined 
to  be  qualified,  those  residents  shall  be 
listed  for  the  first  available  openings. 
(3)  Attempt  to  contrar.t  for  services 
with  HA  resident-owned  busines.ses  and 
other  eligible  businesses  located  in.  or 
owned  in  substantial  part  bv  persons 
residing  in.  the  area. 

(c)  Indian  housing  authorities  that 
receive  funding  under  this  NOFA  shall 
comply  with  the  procedures  and 
requirements  of  part  135  to  the 
ma.ximum  extent  consistent  with,  but 
not  in  derogation  of.  compliance  with 
section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  IJ.S.C.  45(Je(bJ)  (See 
24  CFR  part  905.) 
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(3)  Davis-Bacon  Requirements.  All 
laborers  and  mechanics  employed  by 
contractors  or  the  HA  in  renovation.' 
construction,  or  conversion  (including 
combining  of  units)  on  the  premises  of 
the  HA  development  to  accommodate 
the  provision  of  supportive  services 
under  this  program  shall  be  paid  not 
less  than  the  wages  prevailing  in  the 
locality,  as  predetermined  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (40  U.S.C.  276a-276a- 
5).  All  architects,  technical  engineers, 
draftsmen,  and  technicians  employed 
with  respect  to  such  work  shall  be'paid 
not  less  than  the  wages  prevailing  in  the 
locality  as  determined  by  HUD.  These 
requirements  do  not  app'ly  to  volunteers 
under  the  conditions  set  out  in  24  CFR 
part  70. 

(4)  Resident  Compensation.  Residents 
employed  to  provide  services  funded 
under  this  program  or  described  in  the 
application  shall  be  paid  at  a  rate  not 
less  than  the  highest  of: 

la)  The  minimum  wage  that  would  be 
applicable  to  the  employees  under  the 
Fair  Labor  Standards  Act  of  1938 
(FLSA).  if  section  6(a)(1)  of  the  FLSA 
applied  to  the  resident  and  if  the 
resident  were  not  exempt  under  section 
13  of  the  FLSA: 

(b)  The  State  or  local  minimum  wage 
for  the  most  nearly  comparable  covered 
employment:  or 

(c)  The  prevailing  rate  of  pay  for 
persons  employed  in  similar  public 
occupations  by  the  same  emplover. 

(5)  Treatment  of  Income,  (a)  1937  Act. 
As  provided  in  section  22(i)  of  the 
United  States  Housing  Act  of  1937  {1937 
Act),  no  ser\ice  provided  to  a  HA 
resident  under  this  program  may  be 
treated  as  income  for  the  purpose  of  any 
other  program  or  provision  of  State, 
Tribal,  or  Federal  law.  Program 
participation  shall  begin  on  the  first  day 
the  resident  enters  training  or  begins  to 
receive  services.  Furthermore,  the 
earnings  of  and  benefits  to  any  HA 
resident  resulting  from  participation  in 
the  FIC  program  shall  not  be  considered 
as  income  in  computing  the  tenant's 
total  annual  income  that  is  used  to 
determine  the  tenant  rental  payment 
during: 

(i)  The  period  that  the  resident 
participates  in  the  program;  and 

(ii)  The  period  that  begins  with  the 
commencement  of  emplovment  of  the 
resident  in  the  first  job  acquired  by  the 
resident  after  completion  of  the  program 
that  is  not  funded  by  assistance  under 
the  1937  Act,  and  ends  on  the  earlier  of: 

(A)  The  date  the  resident  ceases  to 
continue  employment  without  good 
cause;  or 

(BJ  The  expiration  of  the  IB-month 
period  beginning  on  the  date  of 


commencement  of  em.iloyment  in  the 
first  job  not  funded  bv  assistance  under 
this  program. 

(6)  Reports.  Each  H.-\  receiving  a  grant 
shall  submit  to  HUD  an  annual  progress 
report,  participant  evaluation  and 
assessment  data  and  other  information, 
as  needed,  regarding  the  effectiveness  of 
FIC  in  achieving  self-sufficiency. 
G.  Ranking  Factors 

Each  application  for  grant  award  will 
be  evaluated  if  it  is  submitted  as 
required  under  Section  II.B  of  this 
NOFA  and  meets  the  eligibility 
requirements  in  Section  I.E  of  this 
NOFA.  Appbcations  will  be  placed  in 
funding  categories  as  follows. 
Applications  submitted  for  funds  that 
include  combination  supportive 
services/renovation,  conversion,  new- 
construction,  or  acquisition  will  b<? 
competitively  selected  based  on  the 
highest  scores  out  of  a  possible  100 
points.  Applications  submitted  for 
funds  solely  to  implement  supportive 
services  will  be  compeiitivelv  selected 
based  on  the  highest  scores  out  of  .i 
possible  100  points. 

Initially,  HUD  will  distribute  funds 
geographically  in  order  to  seek  diversity 
through  an  appropriate  mix  of  public 
and  Indian  housing  authorities.  Gjants 
will  be  awarded  to  the  two  highest 
ranked  eligible  applicants  in  each 
funding  category  per  HUD  State  Office. 
The  actual  number  of  awards  granted 
per  State  Office  will  bo  determine<i 
based  on  funding  available,  and  m.iv  be 
less  than  stated.  In  addition,  grants  will 
be  awarded  to  the  two  highest  ranked 
eligible  IHA  applications  in  each 
funding  category  on  a  nationwide  bi.sis. 
All  of  the  remaining  funds  will  he 
awarded  based  on  project  size  and 
geographical  diversity.  HUD  reserves 
the  right  to  select  lower  rated 
applications,  if  necessary  to  achieve 
geographic  diversity  or  to  meet  the  need 
for  services.  (For  example,  the 
Department  retains  the  authority  to  fund 
additional  IH.As  in  rank  order,  e'von 
though  ihey  scored  less  than  PHAs  that 
have  not  been  selected  for  fundine.) 

HUD  will  review  and  evaluate  tne  - 
application  as  follous,  according  to 
whether  the  application  seeks  funds  for 
supportive  services  only  or  for 
combination  renovation/con versi<in/ 
construction/acquisition/supporli\e 
services  activities. 

(1)  Combination  Renovation/ 

Conversion/Construction/ Acquisition/ 
Supportive  Services  At  tivities 
(Maximum  100  points). 

Applications  for  hinds  for  these 
activities  will  be  scored  on  the 
following  factors: 
(a)  EvidiMK.e  of  Need     |35  Poinl.sl 
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JlvidoiKa;  of  m'cd  for  supportivj; 
si«rvic»is  by  eligible  rcsidenls. 

(i)  A  hiiih  score  (:!H-:r'>  poinl.s)  i.s 
<i«:bi«;vtMl  wher«  Ihe  applicant: 

•  t'rovitlcN  a  dt'tailinl  nctuis 
.isstrssiTieiil  1)1  ehjiible  residents. 

•  Cllcarly  iciiMitibt-s  sprcifit  t;ir^?'l 
,ir»MS  of  concern; 

•  !)()(  iiin«!nls  niiUistoiu:  n;.sull,s  and 
bciiffils  to  be  (icriviMJ  from  rt;si(lenl 
pirlH  ip.itiiin  111  VK',  .srrvicrs. 

(ii)  A  im^iiuin  acorr  (13-25  ptiints)  is 
ii(:hi»^v»-<i  whofc  the  applicant: 

•  I'rnvidf^.s  n  m'lioral  notnls 
iisM!ssmint  of  »'lisit)le  rt-sidenl.s: 

•  Idonlifitvs  targrt  areas.  f)iit  dews  not 
priividi!  inik'Slono  rcsvdis  ti)  \ie  diTivfd 
froni  rK.sidt;nt  participation  in  Fl(- 
scrvicrs. 

•  (iii)  A  /o*v.'M,-orp(1-12  points)  is 
,i(  liirvcti  vvhorr  tho  appiicnnt  nii'rely 
mtiitions  thftn^  is  a  nv.t^d  for  scrvicrs, 
liiil  does  not  clearly  address  spwific 
.irciis  r>f  concern. 

(b)  I'rogrnm  Quality     |20  Pointsj 

Tho  extent  to  which  the  HA  and  each 
strvice  provider  has  evidenced  that 
su[)portive  services  and  other  resources 
will  bo  provided  for  at  least  3  to  3  years 
tullowuiR  the  rexeipt  of  funding  for 
supportivi?  services  under  this  NOFA  or 
tor  J  years  fullowing  the  cunipletiDn  of 
renovation/coiivTSioiiy  construction/ 
acquisition  activities.  The  extent  to 
which  the  HA  has  demonstrated  that  it 
will  ciininut  to  its  FIC.  part  of  its  formula 
.ill(K  .itiun  of  Comprehensive  (Ir.mt 
i'ropram  (CXiFl/txunprehensive 
linpriivement  Assi.stance  Program  funds 
for  tXd'/ClAF-eliKible  activities  that 
result  in  employment.  traininR.  and 
conlra<  ling  opportunities  for  eligible 
residents,  the  extent  to  which  the 
envisione*!  ren<)valiiin/cnnversioiW 
i:onstrui:tion/a(J^uisition  and 
( ombiii.itHiii  activities  are  apfirnpriate  to 
f.K  ililate  Ihe  provision  of  KIC  supportive 
services. 

(i|  A  hi^tt  acow  (14-20  points)  is 
rei.iivt;«l  where  the  applicant: 

•  Froviiles  letters  from  the  servius 
providerls)  tlutt  contain  its  strong 
cDiiiinitiaenl  to  providing  support 

ser\  u  es  and  other  rt!SOiin:es  (i.e..  dirwrt 
financial  staff.  traiiiin^;'edu»-iilionall 
over  the  grant  j»»Tio«i; 

•  (UcMrly  diM.iunents  its  turn:nt  use  i>l 
CX'.IVCIAF  funds  and  its  ct)nliiiiied 
plans  to  utilize  part  of  itsC'.CF/ClAF 
funds  toward  eligible  I'lC  activities. 

•  Provides  a  detailed  and  precise 
description  of  the  location  of  ihe  FIC 
the  coordination  of  servic«s  proposed  at 
the  facility,  the  area  to  be  servwi  by  the 
I'lC.  and  its  accessibility  to  residents. 
including  distance  and  the 
transportation  ne«  .-ssary  lo  reanve 
servicjjs. 


(ii)  A  medium  score  (7-13  points)  is 
received  where  the  apphcant: 

•  Provides  letters  or  narrative 
language  regarding  the  commit  me  ill  of 
servic:*!  providers,  but  the  annmitnienl 
is  limited  lo  providing  services; 

•  flotMJ  not  currently  have  CXiP/CUAl' 
tundiug.  but  has  made  clear  its  intenlion 
to  use  p.»n  of  future  CGP/CIAP  funding 
toward  eligible  FIC  activities; 

•  i'rovides  a  description  of  the  facility 
location,  however  the  acc:essibility  of 
tlif  futility  to  residents  is  somewhat 
uiiclttar. 

(iii)  A  low  scoiH  (1-f)  points)  is 
received  where  the  applicant: 

•  Merely  mentions  that  services  will 
be  provided,  but  does  not  provide  letters 
or  further  explanation; 

•  Does  not  make  clear  an  intention  to 
use  part  of  its  current  or  future  CCIV 
CIAP  fiiiuliiig  toward  eligible  FIC 
activities. 

•  Mentions  the  location  of  the  FIC 
facility,  hut  does  not  provide  spec  i fie 
details  regarding  its  accessibility  or 
distance  to  residents. 

(c)  HA  Capabihty  [20  PomtsI 

The  capability  of  the  HA  (»r 
designated  service  provider  to  pnivide 
the  supportive  services;  and  the  extent 
to  which  the  HA  has  demonstrated 
success  in  modernization  a<  tivities 
under  the  Comprehensive  Grant/ 
Comprehensive  Improvement 
Assistance  (QAF)  Programs  (see  24  C.VK 
part  968  and  part  90.S.  subpart  I).  The 
extent  to  which  the  HA  has  a  good 
rtxnird  of  maintaining  and  operating 
piiblir  housing,  as  determined  bv  the 
i'ublic  Housing  Management 
Assessment  f^rogram  (PHMAP)  (see  24 
CFR  part  901  and.  for  IHAs.  905  135). 
and  has  utilized  innovative  and 
workable  strategies  to  improve 
management  (e.g..  LEAP,  whu*  uses 
highly  skilled  retired  mihlary  personnel 
in  key  management  positions). 

(i)  A  high  .score  (14-20  points)  is 
received  where: 

•  Ihe  applicant  demonstrates  sucrs»s 
in  providing  similar  supportive  services 
programs  and  has  clearly  detailed  bow 
tb(^  service*  were  coot dinated  and 
complemenled  wilh  other  programs; 

•  The  applicants  PHMAP  score  is  in 
th(!  "high  performer"  range; 

•  For  IfiAs.  the  applicant  is  not  a 
"high  risk"  IHA.  as  defined  in 

t)  905  135.  or  has  developed  innovative 
strategies  lo  improve  inanapjment  of  its 
developmenl  s. 

(ii)  A  mednjin  score  (7-13  poinLs)  is 
received  wh«snc 

•  Tlut  appUcanl  does  aot  ciurently 
provide  similar  progncns,  but 
dciiionstnites  how  the  services  will  be 
coordinated  and  complemenlad  with 
other  programs; 


•  The  applicant's  PHMAP  score  is  in 
the  "standard"  range  (less  than  90)  and 
the  HA  has  clearly  identified  innovative 
siratiigiejj  to  impro\'e  inanagemeiit  of  its 
developments; 

•  The  applii  ant's  PHMAP  s*;ore  is  in 
the  "troubled"  range,  but  it  is 
suci:t;sNfully  implementing  lixal.  .Slate. 
or  Federal  [lartnerships  in  an  effort  lo 
develop  etf^tive  str«te.gij"s  lo  improve 
its  inaiuigement  capacit\. 

•  For  IHAs.  the  applir.ant  is  a  high 
risk  lH.-\.  b.it  indicates  that  it  has 
sptn  itu  pl.itis  tor  improving 
management  of  ;ls  develupiiienls. 

(iii)  A  /ou  .s(  ore  (l-»i  p(unls)  is 
n'ceived  w  here: 

•  II  is  uiu  lear  if  tlie  appliouit  or 
designated  wrvia-  proMder  has 
experience  m  providing  similar 
sujiportive  services  programs; 

•  The  applii  ant's  l'H.\l;\P  score  is  in 
the  "troubU'd     r.iage.  and  it  dues  not 
have  local.  Stale,  or  I  eiieral 
partnerships  underway  or  effex;live 
strategies  to  improve  its  management 
capacity; 

•  For  IH.As.  the  applii.ant  is  a  high 
risk  \H\  anti  does  not  iiuiicale  specific 
plans  for  improving  management  of  its 
(levc'lopmeiits. 

(d)  Resident  Involvement/Local 
Partnerships     [25  Points) 
The  extent  to  which  the  HA  has 
demonstrated  that  it  has  partnered  with 
residents  in  the  planning  phase  for  the 
FIC.  will  further  include  the  residents  in 
the  implementation  phase  (evidence  of 
such  a  partnership  may  be  m  the  form 
of  a  resident  council  board  resolution  or 
letter),  and  will  contract  with  or  employ 
nisidents  to  provide  service.s  and 
conduct  renovation/conversion/ 
construction  activities   In  addition,  the 
HA  shall  include  a  certification  that  it 
IS  implementing  a  FSS  program  (IHAs 
without  FSS  programs  that  have 
established  counseling  progr;uns.  sut.h 
as  those  found  in  Mutual  Help  (MH). 
may  provide  similar  certification)  and 
shall  provide  evidence  of  the  extent  to 
which  the  HA  has  coonlinated  wilh 
tribal.  State,  or  local  sotrial  servirx" 
agencies  the  implemenlation  of  the 
program,  including  in  those  target  are-is. 
such  as  Weed  and  Seed,  distressed  (as 
defined  by  the  Housing  Authority),  etc:. 
In  assigning  points  for  this  factor.  HUD 
will  consider  the  ex^ent  of  the 
involvement  of  those  a(?pncie$  in  die 
developmenl  of  ihe  application  and 
their  commitment  of  assistance  in  tin- 
implementation  of  ihe  FIC  The 
commitiaent  of  these  agencies  may  bir 
demonslrated  thiou^  evidence  of 
intent  to  provide  direct  tinanrial 
assistance  or  other  Feaourcas.  such  as 
social  .servir;<(s  (i.e..  coimeeitng and 
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training),  the  u.se  of  public71ndian 
housing  funds  available  through 
existing  State  and  local  programs,  or 
other  commitments. 

(i)  A  high  score  (18-25  points)  is 
received  where  the  applicant  provides: 

•  Evidence  that  it  has  a  strong  and 
cooperative  partnership  with  its 
residents  and  that  residents  were 
involvi'd  in  the  development  of  the 
applicition; 

•  Evidence  that  the  residents  will 
continue  their  involvement  throughout 
the  iniplfiiientation  stages  of  the  FIC:. 
including  evidence  that  the  applicant 
will  seek  resident  input  in  iiicntifving 
resident  nteds: 

•  Evidence  that  the  applicant  will 
(  ontract  with  or  employ  rcrsidents  to 
provide  services  and  conduct 

renovation/conversion/constniction 
activities; 

•  Certification  (in  letter  or  resolution) 
that  it  is  currently  implementing  a  FSS 
program  (or  similar  Mutual  Help 
Program),  and  demonstrates  success 
with  previous  partnerships  in  other 
siinil.ir  program  efforts. 

•  Evidence  that  the  facility  will  be 
located  in  a  target  area,  such  as  Weed 
and  Seed,  distressed,  etc.; 

•  Evidence  of  strong  and  committed 
pa.lnerships  w  ith  existing  social  service 
agencies  and  evidence  of  social  servic:e 
agencies"  intent  to  provide  various 
resources  to  the  FIC  (identifying  source 

I  ommitted.  availability  of  funds,  etc.). 
(ii)  A  iv.f^ciium  scurf  (':\-\7  points)  is 
retreived  where: 

•  The  applicant  mentions  its 
p.irtnership  with  residents.  Where  the 
residents  were  notified  of  the  FIC.  but 
were  not  involved  in  the  development 
I'f  the  application,  the  applicjint  ensures 
that  the  residents'  role  will  be  inc:reased 
during  the  implementation  stacns  of  the 
FlC;: 

•  The  applic.int  states  its  intent  to 
provide  services,  although  the  plan  for 
hiring  and  contracting  is  not  specific; 

•  The  applicant  provides  certifii:afion 
(ill  letter  or  resolution)  that  it  is 

(  urrently  implementing  a  similar 
IKogram  (volunteer)  utilizing 
partnerships  with  .service  agencies  in  its 
loc:alify: 

•  The  FIC  facility  will  not  be  located 
in  a  target  area,  sue  h  as  Weed  and  Seed, 
distressed,  etc.; 

•  The  applicant  provides  some 
evidence  of  partnerships  with  existing 
social  service  agencies  and  some 
evidence  of  social  service  agencies' 
intent  to  provide  various  resources  to 
the  FIC  (identifying  .soun;e  committed, 
availability  of  funcis,  etc.) 

(iii)  A  yowscorp  (1-8  points)  is 
received  where  the  applicant: 
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•  Mentions  a  partnership  with 
existing  social  service  agencies,  but 
evidence  of  suc;h  support  is  not 
provided: 

•  Does  not  currently  implc^ment  a  FSS 
program  or  a  Federal  or  local  program 
similar  to  Mutual  Help,  but  has 
indicated  its  intent  to  implement  such 
a  program; 

•  Mentions  its  efforts  to  roordiiiato 
the  FIC  facilitv  in  a  target  area,  but  does 
not  include  evidence  of  commitments 
from  existing  local,  State,  Federal 
sources. 

(2)  Supportive  Senices  Only 
(.Maximum  1(10  points).  Applications  for 
funds  for  these  activities  wil!  !)e  scored 
on  the  following  fiictors: 
(a)  Evidence  of  Need  (35  Pointsj 

Evidence  of  need  for  supportive 
.services  by  eligible  residents. 

(i)  A  hiiih  score  [26-^5  points)  is 
achieved  where  the  applicant  provides 
a  delaiied  needs  assessment  of  eligible 
residents,  clearly  identifies  specific 
target  areas  of  r:oncem,  and  dociirienls 
milestone  results  and  benefits  to  be 
derived  from  resident  participation  in 
FIC]  services. 

(ii)  A  medium  score  (1.3-25  points)  is 
achieved  where  the  applicant  providers 
a  general  needs  assessment  of  eligible 
residents  and  identifies  target  areas,  but 
does  not  provide  milestone  results  to  be 
derived  from  resident  p.-.rticipafion  in 
FIC'  servicers. 

(iii)  A  low  score  {1-12  points)  is 
achieved  where  the  applicant  merely 
mentions  there  is  a  need  for  .services, 
but  does  not  clearly  address  specific 
areas  of  concern, 
(b)  Program  Quality     (20  PointsI 

Tlie  extent  to  which  the  HA  and  each 
.service  provider  has  evidc>nced  that 
supportive  servic  es  and  other  resources 
will  be  provided  for  at  least  3  to  5  ve.irs 
foilcjwing  the  receipt  of  hmding  for 
supportive  services  under  this  NOFA. 
The  extent  to  which  the  HA  has 
demonstrated  that  it  will  commit  to  its 
FiC  part  of  its  formula  allocation  of 
C:()mprehensive  Grant  Program  (CGP)/ 
Comprehensive  Improv.^inent 
.Assistance  Program  funds  for  CXP/ 
CIAP-eligible  activities  that  result  in 
employment,  training,  and  contracting 
opportunities  for  eligible  residents.. 
(i)  A  high  score  (14-20  points)  is 
received  where  the  applicant: 

•  Provides  letters  from  the  service 
provider(s)  that  contain  the  provider's 
strong  commitment  to  provide  support 
services  and  ofhier  resources  (i  e..  direct 
financial  staff,  training/educational) 
over  the  grant  period; 

•  Clearly  documents  its  c:urrent  use  of 
CGP/CI.AP  funds  and  its  continued 


plans  to  utilize  part  of  its  CGP/CIAP 
funds  toward  eligible  FICartivities: 

•  Provides  a  detailed  and  precise 
description  of  the  location  of  the  FIC, 
the  coordination  of  services  proposed  .if 
the  facilitv.  and  the  area  to  l)e  served  hv 
the  FIC; 

•  Clearly  indicatc-s  the  acc-essibilily  c»f 
the  FIC  to  residents,  including  distance 
and  the  transportation  necressarv'  to 
reach  the  facilitv. 

(li)  A  medium  score  (7-1.3  points)  is 
recx'ived  where  the  applicant: 

•  Provides  letters  or  na.-rafive 
language  n^garding  a  limited 
commitment  of  servicre  providers  to 
provide  support  services  and  other 
resoiu-ccs; 

•  Does  not  currently  have  CGP/CI.\P 
funding,  but  has  made  clear  its  intention 
to  use  piirt  of  future  CGP/CIAP  fundin2 
ttjvv.ird  eligible  FIC  activities; 

•  Provides  a  description  of  the  fiicility 
location,  but  the  ac:cessibility  of  the 
facility  to  residents  is  limited  or  is 
somewhat  unclear. 

(iii)  A /oiv  score  (1-6  points)  is 
received  where  the  applicant: 

•  Merely  mentions  t.hat  providers  will 
provide  sen,  ices,  but  does  not  provide 
letters  or  language  indicating  a 
commitment  by  the  providers; 

•  Does  not  make  clear  anv  intention 
to  use  part  of  its  current  or  future  CGP/ 
CIAP  funding  toward  eligible  FIC 
activities; 

•  Mentions  the  location  of  the  FIC 
facility,  but  does  not  provide  specific 
details  regarding  the  accessibility  or 
distance  to  resicienfs,  "    - 
(c)  HA  Capability     (20  Pointsj 

The  capability  of  the  H,^  or 
designated  ser\  ice  provider  to  provide 
the  supporrive  services.  The  exient  to 
which  the  HA  has  demonstrated  siiccc»ss 
in  modernization  activities  under  the 
Comprehensive  C^rant/Comprehen.sive 
Improvement  Assistance  [CAAP] 
Programs  (see  24  CFR  part  968  and.  for 
IHAs,  part  905,  subpart  I),  The  extent  to 
which  the  HA  has  a  good  record  of 
maintaining  and  operating  public 
housing,  as  determined  by  the  Public 
Housing  Management  -As.sessmcnJ 
Program  (PH.MAP)  (.see  24  CFR  part  901 
and.  for  IHAs.  905.13.S).  and  has  utilized 
innovative  and  workable  strategies  to 

improve  management  (e.g..  LE.AP. 

which  uses  highly  skilled  retired 

militarv'  personn(;l  in  key  management 

positions). 

(i)  A  high  score  (14-20  points)  is 

received  where  the  applicant: 
•  Deinonstmtes  success  in  pro\  iding 

similar  supportive  servicers  propmms 

and  has  clearly  detailed  how  the 

services  were  coordinated  and 

complemented  with  other  pmgrams: 


8906 


Federal  Register  /  Vol.  00.  No.  31   /  Wednesday.  February  If).  1995  /  Notices 


Federal  Register  /  Vol.  60.  No.  31   /  Wednesday.  February  15.  1995  /  Notices 


8907 


•  Tho  applicant's  F^HMAP  score  is  in 
the  "hi^h  performer  "  range; 

•  Tor  IHAs.  the  applicant  is  not  a 
high  risk"  IHA.  as  defined  in  905  135. 

or  has  developed  innovative  strategies 
to  improve  management  of  its 
developments. 

(ii)  .'\  nu'diuni  score  (7-13  points)  is 
receivtnl  where  the  applicant: 

•  Does  not  currently  provide  similar 
programs,  but  demonstrates  how  the 
services  will  be  coordinated  and 
complemented  with  other  programs; 

•  The  applicant's  PUMAF  score  is  in 
the  "standard  "  range  (less  than  90)  and 
the  HA  has  clearly  identified  innovative 
strategies  to  improve  management  of  its 
development. 

•  For  IHAs,  the  applicant  is  a  high 
risk  IHA.  but  indicates  that  it  has 
specific  plans  for  improving 
management  of  its  developments. 

(iii)  A  low  score  (1-6  points)  is 
received  where: 

•  It  is  unclear  if  the  applicant  or 
designated  service  provider  has 
experience  in  providing  similar 
supportive  services  programs; 

•  The  applicant's  f'HM.AP  score  is  in 
the    troubled  "  range,  but  the  applicant 
is  currently  implementing  local.  State, 
or  I'edtT.il  partnerships  in  an  effort  to 
develop  effcc  tive  strategies  to  improve 
its  management  capacity; 

•  For  IHAs.  the  applicant  is  a  high 
risk  IHA  and  does  not  indicate  specific 
plans  for  improving  management  of  its 
developments. 

(d)  Resident  Involvement/Local 
I'artnerships     [25  Points] 

Tht;  extent  to  which  the  MA  has 
demonstrated  that  it  has  partnered  with 
residents  in  the  planning  phase  for  the 
FiC'  and  will  further  include  the 
residents  in  the  implenumtation  phase 
(evidence  of  such  a  partnership  may  be 
in  the  form  of  a  resident  council  board 
resolution  or  letter).  The  extent  to  vv'hich 
the  HA  will  contract  with  or  einplov 
residents  to  provide  services  and 
conduct  renovation/conversion/ 
construction  activities.  In  addition,  the 
H.\  shall  in(  hide  a  certification  that  it 
IS  implementing  a  FSS  program  (IHAs 
without  FSS  programs  that  have 
established  counseling  programs,  such 
as  those  found  in  Mutual  Help  (MH). 
may  provide  similar  certification)  and 
shall  provide  evidence  of  the  extent  to 
whit  h  the  HA  has  coordinated  with 
tribal.  State,  or  loc:al  social  service 
ageiu  les  the  implementation  of  the 
program,  including  in  those  targt^t  areas, 
such  as  Weed  and  Seed,  distressed  (as 
defined  bv  the  Housing  .'\iithoritv),  etc. 
In  assigning  points  for  this  fac  tor,  1 II  '1) 
shall  consider  the  extent  of  the 
involvement  of  those  agencies  in  the 


development  of  the  application  and 
their  commitment  of  assistance  in  the 
implementation  of  the  FIC.  Th*! 
commitment  of  these  agencies  may  be 
demonstrated  tluough  evidence  of 
intent  to  provide  direct  financial 
assistance  or  other  resources,  such  as 
social  services  [i.p  .  counseling  and 
training),  the  use  of  public/Indian 
housing  funds  available  through 
existing  State  and  local  programs  or 
other  commitments. 

(i)  A  hi^h  score  (18-25  points)  is 
receivttd  where  the  applicant  provides: 

•  Evidence  that  it  nas  a  strong  and 
cooperative  partnership  with  its 
residents  and  that  residents  were 
involved  in  the  development  of  the 
application. 

•  Evidence  that  the  residents  will 
continue  their  involvement  throughout 
the  implementation  stages  of  the  FIC. 
ini  hiding  evidence  that  the  applicant 
will  seek  resitlent  input  in  identifying 
resident  needs; 

•  Evidence  that  the  applicant  will 
contract  with  or  employ  residents  to 
provide  services  and  conduct 
renovation/conversion/construction 
activities; 

•  Certification  (in  letter  or  resolution) 
that  it  is  currently  implementing  a  FSS 
program  (or  similar  Mutual  Help 
Program),  and  demonstrates  success 
with  prev  ions  partnerships  in  other 
similar  program  efforts. 

•  Evidence  that  the  facility  will  be 
Icjcated  in  a  target  area,  such  as  Weed 
and  Seed,  distrtrssed,  etc.; 

•  Evidence  of  strong  and  committed 
partnerships  with  existing  social  service 
agencies  and  evidence  of  social  service 
agencies'  intent  to  provide  various 
resrjurces  to  the  FIC  (identifying  source 
committed,  availability  of  funds,  etc  ). 

(ii)  A  medium  score  (9-17  points)  is 
received  where: 

•  The  applicant  mentions  its 
partnership  vvith  residents.  Where  the 
residents  were  notifi(;d  of  the  FIC.  but 
were  not  involved  in  the  development 
of  the  application,  the  applicant  ensures 
that  the  residcmts'  role  will  be  increased 
during  the  implementation  stages  of  the 
FIC; 

•  The  applicant  states  its  intent  to 
provide  services,  although  the  plan  for 
hiring  and  contracting  is  not  specific; 

•  The  applicant  provides  certification 
(in  letter  or  resolution)  that  it  is 
currently  implementing  a  similar 
progr.un  (volunteer)  utilizing 
partnt!rships  with  service  agencies  m  its 
locality; 

•  The  FIC  facility  will  not  he  located 
in  a  target  area,  such  as  Weed  and  .Seed, 
distressed,  et<:.; 

•  i  he  applicant  provides  some 
evidence  of  partnerships  with  existing 


social  service  agencies  and  some 
evidence  of  social  servic:e  agencies' 
intent  to  provide  various  resources  to 
the  FIC  (identifying  source  committed, 
availability  of  funds,  etc.). 

(iii)  A  low  score  (1-8  points)  is 
received  where  the  applicant: 

•  Mentions  a  partnership  with 
existing  stx:ial  service  agencies,  but 
evidence  of  such  support  is  not 
provided: 

•  Does  not  currently  implement  a  FSS 
program  or  a  Federal  or  local  program 
similar  (o  Mutual  Help,  but  has 
indicated  its  intent  to  implement  such 

a  program; 

•  Mentions  its  efforts  to  coordinate 
the  FIC  facility  in  a  target  area,  but  does 
not  include  evidence  of  commitments 
from  existing  local.  State.  Federal 
sources. 

H.  Environmental  Review 

To  ensure  that  site-specific 
environmental  impacts  will  be 
addressed  before  assistance  is  provided 
to  the  H.A.  HUD  will  conduct  an 
environmental  review  of  those  eligible 
activities  in  accordance  with  24  CFR 
part  50.  rhe  environmental  impact  of 
FIC  eligible  activities,  such  as 
renovation.  i;onstruction.  conversion,  or 
acquisition  will  be  local  in  scope  and 
will  be  addressed  in  the  localized 
setting  in  which  they  occur.  The  H.A  is 
expected  to  adhere  to  all  assurances  and 
requirements  of  the  environmental 
rr'view 

II   Application  Submissions  Process 

A   Application  Kit 

.An  application  kit  is  required  as  the 
formal  submission  to  apply  for  fiinding 
The  kit  includes  information  and 
guidance  on  preparation  of  a  Plan  and 
Budget  for  activities  proposed  by  the 
applicant.  This  process  facilitates  the 
execution  of  the  grant  for  those  selected 
to  receive  funding  An  application  may 
be  obtained  from  the  local  Hl'D  State/ 
Area  Offices  with  delegated 
responsibilities  over  an  applying  H.\ 
(.See  Appendix  for  listing),  or  by  calling 
HlJD's  Resident  Initiatives 
Clearinghouse  toll-free  number  1-800- 
955-2232  Requests  for  application  kits 
must  include  your  name,  mailing 
address  or  P  O.  Box  (including  zip 
code),  and  telephone  number  (including 
area  code),  and  should  refer  to 
document  FR-3832-N-01    Applications 
may  be  requested  beginning  February 
15.1995 

/?.  Application  Submission 

The  original  and  two  copies  of  the 
application  must  be  submitted.  The 
Appendix  lists  addresses  of  HUD  State/ 


Area  Offices  that  will  accept  the 
completed  application. 

The  application  must  be  physically 
received  by  3  p.m.,  local  time.' on  June 
15,  1995.  This  application  deadline  is 
firm  to  date  and  hour.  In  the  interest  of 
fairness  to  all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
applications  to  avoid  any  risk  of  loss  of 
eligibility  brought  on  by  unanticipated 
delays  or  other  delivery-related 
problems.  Facsimile  and  telegraphic 
applications  are  not  authorized  and 
shall  not  be  considered. 


III.  Checklist  of  Application 
Submission  Requirements 

The  Application  Kit  will  contain  a 
checkh  ,t  of  all  application  submission 
requireiiii  nts  to  complete  tlie 
application  process. 

A.  Applications  for  Supportive 
Services  On/y  must  contain  the 
followMng  information: 

( 1 )  Name  and  address  (or  P.O.  Box)  of 
the  HA.  Name  and  telephone  number  of 
contact  person  (in  the  event  further 
information  or  clarification  is  needed 
during  the  application  review  process) 

(2)  .SF-124A.  Budget  Information. 
Non-Construclion  F'rograms.  and  SF- 
424B.  Assurances.  Non-CA^mstruction 
Programs; 

(3)  A  description  uf  the  neud  for 
supportive  services  bv  eligible  residents. 

(4)  A  description  of  the  supportive 
ser\  ices  that  are  to  be  pro\  idcfl  over  at 
least  a  5-year  period  after  the  initial 
rer  eipt  of  funding  under  this  NOFA. 
and  how  the  supportive  si!rvici;s  will 
enhance  education  and  job 
opportunities  for  residents; 

(5)  Evidence  of  a  firm  comminnent  of 
assistance  from  one  or  more  soun;es 
ensuring  that  the  supportive  ser\'ices 
will  be  provided  for  at  least  5  years 
following  receipt  of  fiinding  under  tJiis 
NCJFA.  Evidence  shall  be  in  the  form  of 
a  letter  or  resolution.  A  cost  allocation 
plan  shall  be  submitted  outlining  the 
commitment; 

(6)  A  description  of  public  or  private 
sources  of  assistance  that  can  reasonably 
be  expected  to  fund  or  provide 
supportive  services,  including  evidence 
(jf  any  intention  to  provide  assistance 
expressed  by  State  and  local 
governments,  private  foundations,  and 
other  organizations  (including  profit 
and  nonprofit  organizations); 

(7)  A  description  of  the  plan  for 
continuing  operation  of  the  FIC.  and  the 
provision  of  services  to  families  for  at 
least  5  years  following  receipt  of 
funding  under  this  NOFA; 


(8)  A  certification  from  an  appropriate 
service  agency  (in  the  case  of  FSS,  the 
certification  may  be  from  the 
Coordinating  Committee)  that: 

(a)  The  provision  of  supportive 
ser\  ices  is  well  designed  to  provide 
families  better  access  to  educational  and 
employment  opportunities;  and 

(b)  There  is  a  reasonable  likelihood 
that  such  services  will  be  funded  or 
provided  for  the  entire  5-year  period,  at 
least,  after  the  initial  receipt  of  funding 
under  this  NOFA; 

(9)  A  description  of  assistance  lor 
which  the  HA  is  applying; 

(10)  A  narrative  on  the  location  of  the 
FIC  facility.  Provide  the  precise  location 
of  the  facility  to  be  used  for  FIC,  and 
indicate  its  accessibibty  to  residents, 
including  distance  from  the 
development(s).  and  transportation 
necessary  to  receive  services; 

(11)  Evidence  that  the  HA  has  control 
of  the  FIC  site.  If  tiie  facility  is  off-site, 
the  HA  shall  include  copies  of  the 
negotiated  lease  and  the  terms, 
including  any  option  to  lease,  indicating 
that  the  facility  is  available  to  the  HA 
for  u.se  as  a  FIC  for  not  less  than  3  years. 

•and  preferably,  for  5  years  or  more"; 

(12)  A  certification  that  the  H.^  is 
implementing  a  FSS  program,  if 
applicable,  IHAs,  without  FSS 
programs,  that  have  establishe.l 
counseling  programs  such  as  those 
found  in  Mutual  Help  (MH)  should 
provide  similar  certification,  if 
applicable; 

(13)  A  certification  that  funds  used  to 
pay  for  a  Service  Coordinator  are  not 
duplicate  expenses  from  any  other 
program,  including  FSS; 

(14)  A  description  of  the  resident 
involvement  in  the  planning  and 
implementation  phases  of  tiiis  program; 

(15)  A  description  of  the  services  that 
HA  residents  will  be  eiiiplo\'ed  to 
provide; 

(16)  Letters  of  commitment.  The 
letters  should  identify  all  (  ommitinents 
for  .additional  resources  to  be  made 
a\  ailable  to  the  program  from  the 
applicant  and  other  State,  local,  or 
private  entities.  The  description  shall 
include,  but  is  not  limited  to,  the 
commitment  source,  source  committed, 
availability  and  use  of  funds,  and  other 
conditions  associated  with  the  loan, 
grant,  gift,  donation,  contribution,  etc. 
Commitments  from  State  or  lo<;al 
agencies  may  include,  but  are  not 
limited  to,  vocational,  aduit.  and 
bilingual  education;  Job  Training 
Partnership  Act  (JTPA)  and  Family 
Support  Act  of  1988  job  training 
programs;  child  care;  and  social  services 
assistance,  counseling  or  drug  addiction 
services.  Commitments  may  include  in- 
ki'Ml  contributions,  on-site  journeymen 


or  equivalent  instructors,  transportation, 
or  other  resources  for  use  by 
participants  of  the  FIC; 

(17)  Certification  tliat  efforts  were 
made  to  use  or  obtain  other  resources  to 
fund  or  provide  the  services  proposed; 

(18)  Certification  of  the  extent  to 
which  the  HA  will  commit  to  its  FIC 
part  of  its  fonnula  allocation  of 
Comprehensive  Grant/Comprehens,ivo 
Improvement  Assistance  (CGP/CIAP) 
Program  funds  for  CGP/CLAP  eligible 
activities  that  result  in  employment, 
training,  and  contracting  opportunit'if>s 
for  eligible  residents; 

(19)  A  project  budget,  timetable  and 
n;irrative; 

(20)  CertificatJon  that  FIC  funding 
^^  ill  not  duplicate  anv  other  HUD 
hmding,  including  CGP  funding; 

(21)  Equal  Opportunity  Requirements. 
rhe  fiA  must  certify  that  it  will  carry 
out  act:vities  assisted  under  the  program 
in  compliance  with: 

(a)  The  requiremenls  of  the  Fair 
Housing  Act  (42  U.S.C.  3601-3619)  and  - 
implementing  regulations  at  24  CFR 
parts  100.  107,  109.  110,  and  121;  ami 
Executive  Order  11063  (Equal 
Opportunity  Housing  implementing 
regulations  at  24  CFR  port  107;  and' Title 
VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d)  (Nondiscrimination  in 
Federally  Assisted  Programs)  ajul 
implementing  regulations  issued  at  24 
CFK  part  1; 

(Note:  Title  VI  of  the  Civil  Rights  Act  of 
1304  (42  U.S.C.  2000d-  2000d-4).  wh,(,h 
prohibits  discrimination  on  the  basis  of  raa?, 
colo.-^  or  national  origin  in  federally  assisted 
prog-sms.  and  the  Fair  Housi.ng  Act  (J2 
U.S.C.  3601-.3620),  which  prohibits 
dis:.Tii^in.i!ion  based  on  race,  color,  n-ligion. 
sex  or  national  origin  in  the  sain  or  rental  of 
hoi.s-ni;.  do  not  appiv  to  Incian  housing 
authorities  (UWs)  establis.hed  bv  exercise  of 
3  Tr.bc's  powers  o!  self-govemment.  7iile  VI 
and  the  Fair  Housing  Aa  (24  CFR  p^rts  1  and 
IOC)  s.idll  nol  be  appiiuibie  to  the 
ri'jvHiuij.ii.-nt  or  operation  of  projects  bv  sue  h 
IH.A,  )  '-    I  } 


(bj  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
Iho  .y-:-  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  the 
prohibition  .igainst  discrimination 
ag:.;^,^t  individuals  with  a  disability 
under  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and 
impl'-menting  regulations  at  24  CFR  part 
8:  diK;  the  requirements  of  Executive 
(Jrder  1 1246  and  the  implementing 
regulations  issued  at  41  CFR  chapter  t^O; 
^  (c)  The  requirements  of  seition  3  of 
the  H.jusing  and  Urban  Development 
Act  of  1968.  12  U.S.C.  1701u,  and 
implementing  regulations  at  24  CFR  part 
135;  and 
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((i)  The  requirements  of  txeiiutivc 
Orders  11625.  124J2.  and  12i:i8. 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  the  grantee  must 
iiuike  efforts  to  encourage  the  use  of 
nununtv  and  women's  business 
enterprises  in  connection  with  activities 
funtied  under  this  notice. 

(22)  Form  HUD-2HH0,  Ap()licant/ 
Recipient  Disclosure  Uptl.ite  Report 
must  be  completed  in  accordance  with 
24  CFK  part  12.  Accountability  in  the 
Provision  of  HUD  .'\ssistance.  A  copy  is 
[)rovi(teil  in  the  application  kit 

(2.<)  Driij;-Free  Workplace 
Certification.  The  Drug-Free  Workplace 
Act  of  1988  (42  U  S.C.  701)  requires 
grantees  of  feiieral  agencies  to  certify 
that  they  will  provide  drug-free 
workplaces.  Each  potential  recipient 
under  this  NOFA  must  certify  that  it 
will  comply  with  drug-free  workplace 
requirements  in  accordance  with  the 
Act  and  with  HUD's  rules  at  24  CFR  part 
24,  subpart  F. 

(24)  Certification  regarding  Lobbying. 
.Section  3 19  of  the  Department  of  the 
Ulterior  Appropriations  Act.  Public  Law 
101-121.  approved  October  23.  1989  (31 
use.  1352)  (the  "Byrd  Amendment"), 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant  or  loan  The 
Department's  regulations  on  these 
restrictions  on  lobbying  are  codified  at 
2  4  CFR  part  87.  To  comply  with  24  CFR 
87  1 10.  any  HA  submitting  an 
application  under  this  announcement 
for  more  than  $100,000  of  budget 
authority  must  submit  a  certification 
and.  if  applicable,  a  Disclosure  of 
Lobbving  Activities  (SF-LLL  form). 

(2"))  A  certification  that: 

(a)  The  HA  will  include  in  any 
contr  ict  for  renovation,  conversion,  or 
construction  (including  combining  of 
units)  on  the  premises  of  the  H.\ 
development  to  accommodate  the 
provision  of  supportive  services  under 
this  program,  a  requirement  that  all 
laborers  and  mechanics  (other  than 
volunteers  under  the  conditions  set  out 
in  24  CFR  part  70)  shall  be  paid  not  less 
than  the  wa^s  prevailing  in  thf 
locality,  as  predetermined  by  the 
Secretary  of  Udior  pursuant  to  the 
Davis-Bacon  A(  t  (40  U.S.C.  27tia-27tia- 
5); 

(b)  The  HA  will  include  in  such 
contracts  a  requirement  that  all 
architects,  technical  engineers, 
draftsmen,  and  technicians  (other  than 
\olunteers)  shall  be  paid  not  less  than 
the  wages  prevailing  in  the  locality  as 
determintfd  by  HUD:  and 


(c)  The  H.\  will  pay  such  wage  rates 
to  its  own  employees  engaged  in  this 
work. 

B.  Applications  for  Henovation/ 
Conversion/Construction/ Acquisition 
Activitifs  Onlv  must  contain  the 
following  information: 

(1)  Name  and  address  (or  P.O.  Box)  of 
the  \\\.  Name  and  telephone  number  of 
contact  person  (in  the  event  further 
information  or  clarification  is  needed 
during  the  application  review  process); 

(2)  A  narrative  on  the  location  of  the 
off-site  facility,  if  applicable.  Provide 
the  precise  location  of  the  FIC  facility 
(street  address)  and  indicate  its 
accessibility  to  residents,  including 
distance  from  the  development(s).  and 
transportation  necessary  to  receive 
services; 

(:))  Evidence  that  the  HA  has  control 
of  the  proposed  off-site  premises.  This 
shall  include  copies  of  the  negotiated 
lease  and  the  terms,  including  any 
option  to  lease,  indicating  that  the 
facility  will  be  available  to  the  HA  for 
use  as  a  FIC;  for  not  less  than  3  years. 
and  preferably,  for  5  years  or  more. 

(4)  A  description  of  services  that  the 
HA  expects  to  be  provided,  to  the 
greatest  extent  practicable,  by  \\.\ 
residents,  as  described  in  Section  1  F"(2) 
of  this  NOFA.  The  description  shall 
include  the  position  titles  and  numbers 
of  residents  expected  to  be  employed  for 
renovation/convcrsion/construction  and 
other  eligible  activities; 

(5)  Certification  of  the  extent  to  which 
the  \\.\  will  commit  to  its  FIC  part  of  its 
formula  allocation  of  Comprehensive 
Grant  Prograin/Comprchensive 
Improvement  Assistance  (CGF/CL\P) 
Program  funds  for  CGP/CIAP  eligible 
activities  that  result  in  employment, 
training,  and  contracting  opportunities 
for  eligible  residents; 

(6)  A  project  budget,  timetable,  and 
narrative; 

(7)  Certification  that  FIC  funding  will 
not  duplicate  any  other  HI  D  funding, 
including  C.GP  funding 

(8)  Equal  Opportunity  Requirfnients 
The  HA  must  certify  that  it  will  carry- 
out  activities  assisted  under  the  program 
in  compliance  with; 

(a)  Tne  requirements  of  the  F'air 
Housing  Act  (42  U.S.C.  3601-3619)  and 
implementing  regulations  at  24  CFR 
parts  100.  107.  109.  110.  and  121.  and 
Executive  Order  11063  (Equal 
Opportunity  Housing  implementing 
regulations  at  24  CFR  part  107;  and  Title 
V!  of  the  Civil  Rights  Act  of  1964  (42 
use.  2000d)  (Nondiscrimination  in 
Federally  Assisted  Programsi  anci 
implementing  regulations  issued  at  24 
CFR  part  1 . 

INote:  Title  VI  of  the  Civil  Rights  Aci  of 
1V(64  (42  I)  S  C  2000d— 2000d-t).  which 


prohiluls  disi  rimination  on  the  basis  of  race, 
color  or  national  origin  in  federally  assisted 
programs,  and  the  Fair  Housing  Act  (42 
U.S.C.  3601-36201.  whit  h  prohibits 
discriminiition  based  on  race,  color,  religion, 
sex  or  national  origin  in  the  sale  or  rental  of 
housing,  do  not  apply  to  Indian  housing 
authorities  (IHAs'    stablished  by  exercise  of 
a  Tribes  powers  of  self-government.  Title  VI 
and  the  Fair  Housing  Act  (24  CFR  parts  1  and 
100)  shall  not  t)e  applicable  to  the 
development  or  operation  of  projects  bv  such 
IHAs) 

(b)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146;  the 
prohibition  against  discrimination 
against  individuals  with  a  disability 
under  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and 
implementing  regulations  at  24  CFR  part 
8  and  Title  II  or  the  Americans  with 
Disabilities  Act  of  1009  (42  U.S.C. 
12131)  and  implementing  regulation  at 
28  CFR  Part  35;  and  the  requirements  of 
Executive  Order  11246  and  the 
implementing  regulations  issued  at  41 
CFR  chapter  60, 

(c)  The  requirements  of  section  3  of  , 
the  Housing  and  Urban  Development 
Act  of  1968.  12  U.S.C.  1701U.  and 
implementing  regulations  at  24  CFR  part 
135; and 

(d)  The  requirements  of  Executive 
Orders  11625.  12432.  and  12138 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  the  grantee  must 
make  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  in  connection  with  activities 
funded  under  this  notice. 

(8)  Evidence  of  a  firm  commitment  of 
assistance  from  one  or  more  sources 
ensuring  that  the  supportive  services 
will  be  provided  for  not  less  than  3 
years  following  the  completion  of 
activities  funded  under  this  NOFA 
Evidence  shall  be  m  the  form  of  a  letter 
or  resolution.  A  cost  allocation  plan 
shall  be  submitted  outlining  the 
commitment; 

(q)  Form  HUD-2880.  Applicant/ 
Recipient  Disclosure  LJpdate  Report 
must  be  completed  in  accordance  with 
24  CFR  part  12.  Accountability  in  the 
Provision  of  HUD  Assistance  A  copy  is 
provided  in  the  application  kit 

(10)  Drug-Free  Workplace 
Certification  The  Drug-Free  Workplace 
Act  of  1988  (42  U.S.C.  701)  requires 
grantees  of  federal  agencies  to  certify 
that  they  will  provide  drug-free 
workplaces.  Each  potential  recipient 
under  this  NOFA  must  certify  that  it 
will  comply  with  drug-free  workplace 
requirements  in  accordance  with  the 
Act  and  with  HUD's  rules  at  24  CFR  part 
24, subpart  F 
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(11)  Certification  regarding  Lobbying. 
Section  319  of  the  Department  of  the 
Interior  Appropriations  Act.  Public  Law 
101-121.  approved  October  23,  1989  (31 
use.  1352)  (the  "Byrd  Amendment"), 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
F\;deral  Government  in  connection  with 
a  specific  contract,  grant  or  loan.  The 
Dtjpartment's  regulations  on  these 
restrictions  on  lobbying  are  codified  at 
24  CFR  part  87.  To  comply  with  24  CFR 
87.110.  any  HA  submitting  an 
application  under  this  announcement 
for  more  than  $100,000  of  budget 
authority  must  submit  a  certification 
and,  if  applicable,  a  Disclosure  of 
Lobbying  Activities  (SF-LLL  form). 
(12)  A  certification  that: 
(a)  The  HA  will  include  in  any 
contract  for  renovation,  conversion,  or 
construction  (including  combining  of 
units)  on  the  premises  of  the  H.\ 
development  to  accommodate  the 
provision  of  supportive  services  under 
this  program,  a  requirement  that  all 
laborers  and  mechanics  (other  than 
volunteers  under  the  conditions  set  out 
in  24  CFR  part  70)  shall  be  paid  not  less 
than  the  wages  prevailing  in  the 
locality,  as  predetermined  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (40  U.S.C.  276a— 276a- 
5); 

(b)  The  H.\  will  include  in  such 
contracts  a  requirement  that  all 
architects,  technical  engineers, 
draftsmen,  and  technicians  (other  than 
volunteers)  shall  be  paid  not  less  than 
the  wages  prevailing  in  tiie  locality  as 
determined  by  HUD;  and 

(c)  The  HA  will  pay  such  wage  rates 
to  its  own  employees  engaged  in  this 
work. 

(13)  A  description  of  the  need  for 
supportive  services  that  will  be 
provided  in  the  proposed  facility  by 
eligible  residents; 

(14)  A  description  of  the  supportive 
services  that  are  to  be  provided  for  not 
less  than  3  years  following  the 
completion  of  renovation/conversion/ 
construction/acquisition  activities 
funded  under  this  NOFA; 

(15)  A  description  of  public  or  private 
sources  of  assistance  that  can  reasonably 
be  expected  to  fund  or  provide 
supportive  services,  including  evidence 
of  any  intention  to  provide  assistance  by 
State  and  local  governments,  private 
foundations,  and  other  organizations 
(including  non-profit  organizations); 

(16)  Certification  from  an  appropriate 
agency  that  the  provision  of  supportive 
services  is  well  designed  to  provide 
families  better  access  to  educational  and 
employment  opportunities  aini  that 


there  is  reasonable  likelihood  that  such 
services  will  be  provided  for  the  entire 
period  specified.  In  the  case  of  FSS,  the 
appropriate  agency  can  be  the 
Coordinating  Committee.  IHAs  without 
FSS  programs  may  rely  on  agencies 
associated  with  such  programs  as  those 
found  in  Mutual  Help; 

(17)  Evidence  of  a  firm  commitment 
of  assistance  from  one  or  more  sources 
ensuring  that  the  supportive  services 
will  be  provided  for  not  less  than  3 
years  following  the  completion  of 
renovation/ccnversion/construction/ 
acquisition  activities.  Evidence  shall  be 
in  the  form  of  a  letter  or  resolution.  A 
cost  allocation  plan  shall  be  submitted 
outlining  the  commitment;  and 

(18)  A  description  of  a  plan  for 
continuing  the  operation  of  the  FIC  and 
the  provision  of  supportive  services  to 
families  for  not  less  than  3  years 
following  the  completion  of  renovation/ 

conversion/construction/acquisition 
activities. 

C.  Applications  for  Both  Supportive 
Senices  and  Renovation/Conversion/ 
Construction/A cquisition  A ctivities 
must  contain  the  following  information: 

(1)  Name  and  address  (or  P.O.  Box)  of 
the  UA.  Name  and  telephone  number  of 
ctmtact  person  (in  the  event  further 
information  or  clarification  is  needed 
during  the  application  review  process); 

(2)  SF-424A,  Budget  Information. 
Non-Construction  Programs,  and  SF- 
4248,  Assurances,  Non-Construction 
Programs; 

(3)  A  description  of  assistance  for 
which  the  HA  is  applying; 

(4)  A  description  of  the  need  for 
supportive  services  bv  eligible  residents; 

(5)  A  description  of  the  supportive 
services  that  are  to  be  provided  for  not 
less  than  3  years  following  the 
completion  of  renovation/conversion/ 
construction/acquisition  activities 
funded  under  this  NOFA; 

(6)  A  certification  from  an  appropriate 
service  agency  (in  the  case  of  FSS,  the 
certification  may  be  from  the 
Coordinating  Committee)  that: 

(a)  The  provision  of  supportive 
services  is  well  designed  to  provide 
families  better  access  to  educational  and 
employment  opportunities;  and 

(b)  There  is  a  reasonable  likelihood 
that  such  services  will  be  funded  or 
prpvided  for  3  years  following  the 
completion  of  renovation/conversion/ 
construction/acquisition  activities 
funded  under  this  NOFA. 

(7)  Evidence  of  a  firm  commitment  of 
assistance  from  one  or  more  sources 
ensuring  that  the  supportive  senices 
will  be  provided  for  not  less  than  3 
years  following  the  completion  of 
activities  funded  under  this  NOFA. 
Evidence  shall  be  in  the  form  of  a  letter 


or  resolution.  A  cost  allocation  plan 
shall  be  submitted  outlining  the 
commitment; 

(8)  A  description  of  the  plan  for 

(  ontinuing  operation  of  the  FIC  and  the 
provision  of  supportive  services  to 
families  for  not  less  than  3  years 
following  the  completion  of  renovation/ 
conversion/construction/acquisition 
activities; 

(9)  A  description  of  services  that  the 
HA  expects  to  be  provided,  to  the 
greatest  extent  practicable  by  HA 
residents  as  provided  under" Section 
I.F(2)  of  this  NOFA; 

(10)  A  description  of  the  positions 
and  numbers  of  residents  expected  to  be 
employed  for  renovation,  conversion, 
construction,  and  other  eligible 
activities; 

(11)  A  certification  that  the  HA  is 
implementing  a  FSS  program,  if 
applicable.  IHAs,  without  FSS 
programs,  that  have  established 
counseling  programs  such  as  those 
found  in  Mutual  Help  (MH)  should 
provide  similar  certification,  if 
applicable: 

(12J  A  certification  that  funds  used  to 
pay  for  a  Service  Coordinator  are  ntjt 
duplicate  expenses  from  anv  other 
program,  including  FSS; 

(13)  A  description  of  the  resident 
involvement  in  the  planning  and 
implementation  phases  of  this  program. 

(14)  Certification  of  the  extent  to 
which  the  HA  will  commit  to  its  FIC 
part  of  its  formula  allocation  of 
Comprehensive  Grant  Program/ 
Comprehensive  Improvement 
Assistance  (CGP/CIAP)  Program  funds 
for  CGP/CIAP  eligible  activities  that 
result  in  employment,  training,  and 
contracting  opportunities  for  eligible 
residents: 

(15)  A  project  budget,  timetable,  and 
narrative; 

(16)  Letters  of  commitment.  Identify 
all  commitments  for  additional 
resources  to  be  made  available  to  the 
program  from  the  applicant  and  other 
State,  local,  or  private  entities.  The 
description  shall  include,  but  is  not 
limited  to.  the  commitment  source, 
source  committed,  availabifity  and  use 
of  funds,  and  other  conditions 
associated  with  the  loan,  grant,  gift, 
donation,  contribution,  etc. 
Commitments  from  State  or  local 
agencies  may  include,  but  are  not 
limited  to.  vocational,  adult,  and 
bilingual  education;  JTP,^  and  Family 
Support  Act  of  1988  job  training 
programs;  child  care;  and  social  services 
assistance,  counseling  or  drug  addiction 
services.  Commitments  may  include  in- 
kind  contributions,  on-site  journeymen 
or  equivalent  instructors,  tr.in.sportatio!- 
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or  other  resoimHS  fur  use  by 
participants  of  the  FK^ 

( 1  7)  A  narrative  on  tho  location  of  the 
off  sitH  facility,  if  applicable.  Provide 
tho  precise  location  of  the  FIC  facility 
(street  address)  and  its  accessibdity  to 
resiiit'nts  including  distance  from  tho 
dovelopmont(s).  and  transportation 
lu^cessarv  to  receive  services: 

(IH)  Evidence  that  the  HA  has  control 
iif  the  proposed  off-site  premises.  This 
shall  include  copies  of  the  negotiated 
lease  and  the  terms,  including  any 
option  to  lease,  indicating  that  the 
facililv  will  be  available  to  the  HA  for 
use  as  a  FK^  for  not  less  than  3  yetu-s. 
and.  preferably,  for  5  years  or  more; 

(19)  Ck»rtirication  that  FIC  binding 
will  not  duplicate  any  other  Hl'D 
funding,  including  CC;F  funding. 

(20)  titjual  Opportunity  Hequiremt^nts 
The  HA  must  certify  that  it  will  carry 
out  activities  assisted  under  the  program 
in  compliance  with: 

(a)  The  requirements  of  the  Fair 
Housing  Act  (42  U  S.C.  3601-351'!)  and 
implementing  regulations  at  24  CFR 
parts  100.  107.  109.  110,  and  121;  and 
HxiMutivo  Order  11063  (Equal 
n[)portunity  Housing  implementing 
regulations  at  24  CFR  Part  107;  and  Title 
VI  of  the  Civil  Rights  .^ct  of  1964  (42 
U.S.C.  2000d)  (Nondiscrimination  in 
Federally  Assisted  Programs)  and 
iiiiplemt;nting  regulations  issued  at  24 
CFR  part  1; 

(Note:  Title  VI  of  the  Civil  Rights  A(  t  of 
l')M  [A2  U.S.C.  20O0d-20O«)d-J),  which 
prohibits  disrrinuuation  on  the  basis  of  ra(  u, 
(  olor  or  nntional  origin  in  federally  assisted 
programs,  and  the  Fair  Housing  Act  (42 
I  .S.C.  3fi01-362n).  whu  h  prohil)its 
discrimination  based  on  race,  color.  r«!iigion. 
se.x  or  national  origin  in  the  sale  or  rental  of 
housing,  do  not  apply  to  Indian  housing 
.Rithorities  (IHAs)  established  bv  exercise  of 
.1  Tribes  powers  of  self-government.  Title  VI 
,ind  the  Fair  Housing  Art  (24  CFR  parts  1  and 
lOO)  shall  not  be  applicable  to  the 
development  or  operation  of  projet:ts  by  siu  h 
IH.Vs  ) 

(b)  The  prohibitions  against 
discrimination  (m  the  basis  of  age  under 
the  Ago  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146;  the 
prohibition  against  discrimination 
against  individuals  with  a  disabiiitv 
under  section  .')04  of  the  Rehabilitation 
.\ct  of  1973  (29  use.  794)  and 
implementing  regulations  at  24  CFR  part 
H  and  Title  II  or  the  Americans  with 
Disahilities  Act  of  1009  (42  U'  S  C. 
12131)  and  implementing  regulation  at 
2b  CFR  Part  35:  and  the  requirtmients  of 
Executive  Odor  11246  and  the 
implementing  regulations  issued  at  41 
CFR  chapter  60; 

(c)  The  requirements  of  section  3  of 
the  Housing  aiid  Urban  Development 


Act  of  196H,  12  use.  1701U.  and 
implementing  n?gulations  at  24  CFR  part 
135; and 

(d)  The  requirements  of  Executive 
Orders  11625.  12432.  and  12138. 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  the  grantee  must 
make  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterpns<(s  in  connection  with  activities 
funded  under  this  notice. 

(21)  Fonn  HUD-2880.  Applicant/ 
Recipient  Disclosure  Update  Report 
must  be  completed  in  accordance  with 
24  CFR  part  12.  Accountability  in  the 
Provision  of  HUD  Assistance  A  copy  is 
provided  in  the  application  kit. 

(22)  Drug-Free  Workplace 
Certification.  The  Drug-Free  Workplace 
Act  of  1988  (42  U.S.C.  701)  requires 
grantees  of  federal  agencies  to  certify 
that  they  will  provide  drug-free 
workplaces.  Each  potential  recipient 
under  this  NOFA  must  certify  that  it 
will  comply  with  drug-free  workplace 
requirements  m  accordance  with  the 
Act  and  with  HUDs  rules  at  24  CFR  part 
24,  subpart  F. 

(23)  Certification  regarding  Lobbying. 
Section  319  of  the  Department  of  the 
Interior  Appropriations  Act.  Public  Law 
101-121,  approved  October  23.  1989  (31 
U.S.C.  1352)  (the  "Byrd  Amendment"), 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  tho 
ExiHiutive  or  Legislative  Branches  of  the 
F-ederal  Covernment  in  connection  with 
a  specific  contract,  grant  or  loan.  The 
Department's  regulations  on  these 
restrictions  on  lobbying  are  codified  at 
24  CFR  part  87  To  comply  with  24  CFR 
87.110,  any  HA  submitting  an 
.ipplicatiori  under  this  announcement 
lor  more  than  $l()0,liOO  of  budget 
authority  must  submit  a  certification 
and.  if  applicable,  a  Disclosure  of 
tTobbving  Activities  (SF-LLL  form). 

(24)  A  certification  that: 

(a)  The  HA  will  include  m  any 
contract  for  renovation,  conversion,  or 
construition  (including  combining  of 
units)  on  the  premises  of  the  HA 
development  to  accommodate  the 
provision  of  supportive  services  under 
this  program,  a  requirement  that  all 
laborers  and  mechanics  (other  than 
volunteers  under  the  conditions  set  nut 
in  24  CFR  part  70)  shall  be  paid  not  less 
than  the  wages  prevailing  in  the 
locality,  as  predetermined  by  the 
Secretarv  of  Ijibor  pursuant  to  the 
Dnvis-Bacon  Act  (40  US  C  276a— 276a- 

5): 

(b)  Tho  HA  will  include  in  such 
contracts  a  requirement  that  all 
an  hitet:ts.  technical  engineers, 
draftsmen,  and  technicians  (other  than 
volunteers)  shall  be  paid  net  less  than 


the  wages  prevailing  in  the  locality  as 
determined  by  HUD;  and 

(c)  The  HA  will  pay  such  wage  rates 
to  its  own  employees  engaged  in  tliis 
work. 

rV.  Corrections  to  Deficient 
Applications 

After  the  submission  deadline  date. 
HUD  will  screen  each  application  to 
determine  whether  it  is  complete.  If  an 
application  lacks  certain  technical 
items,  such  as  certifications  or 
assurances,  or  contains  a  tecfmical  error, 
such  as  an  incorrect  signatory.  HUD  will 
notify  the  applicant  in  writing  that  it 
has  14  calendar  days  from  the  date  of 
HUD's  written  notification  to  cure  the 
technical  deficiency.  If  the  applicant 
fails  to  submit  the  missing  material 
within  the  14-day  cure  period.  HUD  will 
disqualify  the  application. 

This  14-day  cure  period  applies  only 
to  nonsubstantive  deficiencies  or  errors. 
Deficiencies  capable  of  cure  will  involve 
only  items  not  ne<:essan>'  for  HUD  to 
assess  the  merits  of  an  application 
against  the  ranking  factors  specified  in 
this  NOFA 

V.  Other  Matters 

A   Othfr  Fedi'ral  Requirements 

In  addition  to  the  Equal  Opportunity 
Requirements  set  forth  in  Section  III, 
Checklist  of  .Application  Submission 
Requirements,  of  this  NOFA.  grantees 
must  comply  with  the  follow  ing 
requirements: 

(1 )  Ineligible  contractors.  The 
provisions  of  24  CFR  part  24  relating  to 
the  employment,  engagement  of 
services,  awarding  of  contracts,  or 
funding  of  any  contractors  or 
subcontractors  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibility  status 

(2)  Flood  insurance.  No  building 
proposed  for  acquisition,  construction, 
reconstruction,  repair,  or  improvement 
to  be  assisted  under  this  program  may 
be  located  in  an  area  that  has  been 
identified  by  the  Federal  Emergency 
Management  Agency  (FE.MA)  as  having 
spec  ial  flood  hazards,  unless  the 
c(jmftuinity  in  which  the  area  is  situated 
is  participating  in  the  National  Flood 
Insurancn  Program  and  the  regulations 
thereunder  (44  CFR  parts  59-79).  or  less 
than  a  year  has  passed  since  FENIA 
notification  regarding  such  hazards,  and 
the  grantee  ensures  that  flood  insurance 
on  the  structure  is  obtained  in 

I  nmpliance  with  section  102(a)  of  the 
FlfKjd  Disaster  Protection  Act  of  1973 
(42  use.  4001  et  seq.). 

(3)  Lead-based  paint.  The 
requirements,  as  applicable,  of  the  Lead- 
Baswl  I'aint  Poisoning  Prevention  Act 


UMI 


(42  U.S.C.  4821-4H46),  and 
implementing  regulations  nt  24  CFR 
parts  35.  965.  and  968. 

(4)  Applicability  of  OMB  Cinuhirs. 
The  policies,  guidelines,  and 
re(|uirenients  of  O.Mf}  Cin  ular  .\'os.  A- 
87.  A-122.  and  A-133  with  respect  to 
the  acceptance  and  use  of  assistance  by 
private  nonprofit  organizations. 

(5)  Relocation  and  Real  Proprrtv 
Acquisition.  The  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  .Xct  of  1970  and 
HUD  Handbook  13  78.  Tenant 
Assistance,  Relocation  and  Real 
Property  Acquisition,  apply  to  thi; 
acquisition  of  real  propi^rty  for  an 
assi.sted  project  and  the  displacement  of 
any  person  (family,  individual, 
business,  nonprofit  organization,  or 
farm)  as  a  direct  result  of  acquisition, 
rehabilitation,  or  demolition  for  the 
project. 

B.  Environmental  Review 

A  finding  of  no  signincint  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  .')0  that 
impliMiient  section  102(2)(C)  of  the 
Nation.i!  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  finding  of  no 
significant  impact  is  available  for  public 
inspection  and  copyinv^  Monday 
through  Friday  during  regular  business 
hours  at  the  Office  of  tht'  Rules  Docket 
Clerk.  Office- of  General  Counsel.  Room 
1027().  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W..  Washington.  DC.  20410. 

C.  E.\fcu!ive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
lietermined  that  the  policies  contained 
in  this  notice  will  not  have  substantial 
di.-ect  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
hetwetm  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  .As  a 
result,  the  notice  is  not  subject  to  review 
under  the  Order.  The  notice  announces 
ihe  availability  of  funds  to  provide 
families  living  in  public  or  Indian 
housing  with  belter  access  to  education 
and  job  opportunities  to  achieve  self- 
sufficiency  and  independence. 

/)  E.\ecuti\p  Order  12606.  the  Family 

The  Geni>ral  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12()06.  The  Family,  has 
determined  that  this  notice  has  potential 
for  a  significant  impact  on  family 
formation,  mainten.ince.  and  gener.d 
w«!li-being.  The  purpose  of  the  notice  is 


to  provide  binding  to  assist  families 
living  in  public  or  Indian  housing  with 
better  access  to  education  and  job 
opportunities  to  achieve  self-sufficiency 
and  independence,  and,  thus,  could 
benefit  families  significantly.  However, 
because  the  impact  on  families  is 
beneficial,  no  further  review  is 
considered  necessary. 

£".  Section  102  HUD  Reform  Act: 
Documentation  and  Public  Access 
Requirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  5- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  a.ssistance  awarded  on  a 
(ompetitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b).  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942).  for  further 
information  on  these  requirements.) 

F.  Section  103  of  the  HUD  Reform  Ait 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3537a) 
became  effective  on  June  12,  1991.  That 
regulation,  codified  as  24  CFR  part  4. 
applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  anv  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  gi\  ing  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (voice/TDD).  (This  is 
not  a  toll-free  number.)  The  Office  of 
Ethics  can  provide  information  of  a 
general  nature  to  HUD  enipliui'es.  as 


well.  However,  a  HUD  employee  who 
has  specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  progr.iin  to 
which  the  question  pertains. 

C.  Section  112  of  the  Reform  Act 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  A(  i 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  yvho 
are  typically  involved  in  these  efforts— 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
infiuence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  an; 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by 
regulations  published  at  24  CFR  part  86. 
If  readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
Appendix  .A  of  the  rule. 

Any  questions  about  the  rule  should 
be  directed  to  the  Office  of  Ethics,  rocmi 
2158,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington,  DC.  20410-3000. 
Telephone:  (202)  708-3815  (voice/TDD) 
(This  is  not  a  toll-free  number.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
f)ffic:e. 

//  Freedom  of  Information  Ai  t 

.Applications  submitted  in  response  to 
this  NOFA  are  subject  to  disclosure 
under  the  Freedom  of  Information  Ai  t 
(FOl.A).  To  assist  the  Department  in 
determining  whether  to  release 
information  contained  in  an  applii  ation 
m  the  o\  ent  a  FOIA  request  is  received. 
an  applicant  may,  through  clear 
earmarking,  or  otherwise,  indicate  thos«> 
portions  of  its  application  that  it 
believes  should  not  be  disclosed.  The 
applicant's  uews  will  be  used  solely  to 
aid  the  Department  in  preparing  its 
response  to  a  FOIA  request:  however. 
Ihe  Department  is  required  by  the  FOl.A 
to  make  an  independent  evaluation  of 
the  information. 

HUD  suggests  that  an  applicant 
provide  a  basis,  when  possible,  for  n> 
belief  th.it  confidential  treatment  is 
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.ipprnpriate:  t?eneral  assprtinns  or 
tilanket  rt^quesls  for  ronfidt'nti.ilitv. 
without  mon-  inform-ition.  an-  o{  liiiuicd 
value  to  the  Department  in  making 
(ifterniinations  concprnin^  the  nslease  of 
information  nndor  FOIA.  The 
l)e[>artment  is  required  to  sci;rtTgato 
(iis(  losahle  mformation  from 
nondisc  los<iL)le  ittun.,.  so  an  appiituint 
should  be  careful  to  identify  each 
l)ortion  of  the  application  for  which 
( i.nfidential  treatment  is  re(|uesi(!d. 

The  Department  emphasizes  that  the 
prescnc  e  or  absence  of  comments  or 
earmarking  regarding  confulential 
information  will  have  no  bearing  on  the 
ev.ihiation  of  applications  submitted  in 
response  to  this  solicitation. 

/  Vrohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  (iisc:losure 
requirements  and  pruhit)itions  of 
section  319  of  the  Department  of  Intenor 
and  Related  Agencies  Appropriations 
.\ct  of  Fis(al  Year  l^'io  (  tl  IJ  SC.  1352) 
(the  "Bvrd  Amendment")  and  the 
implementing  regulations  at  24  (FR  part 
HT   These  authorities  prohibit  recipients 
I  if  federal  contracts,  grants  or  loans  from 
using  appropriated  funds  for  lolibving 
the  F.xecutive  or  Legislative  bran(  hes  of 
the  Federal  government  in  connection 
with  a  specific  contrac  t,  grant,  or  loan 
The  prohibition  also  covers  the 
awarding  of  contracts,  grants. 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
(  ertific  atum  regarding  lobbying  I'nder 
24  ("FK  part  87.  applu  ants,  recipients. 
.111(1  subrecipients  of  assistance 
exceeding  $100,(1(30  must  certify  that  no 
federal  funds  have  betMi  or  will  tw  spent 
(in  lobbying  a(  tivities  in  connet  tion 
with  the  assistance  Th(?  Department  has 
dett^rmined  that  an  IH.\  est.iblished  by 
an  Indian  Tribe  as  a  result  of  the 
exercisf-  of  its  sovt'reign  power  is  not 
subj(>(  t  to  the  Byrd  .Amendment,  but  an 
IHA  established  under  State  law  is 
subjtM  t  to  those  requirenu-nts  and 
prdhibitions 

Authority:  42  US.C.  1437t  and  a.lSSdl). 

IJiiKHJ    Keliruarv  R.  1T)5 
loseph  Shuldiner. 
Assistant  Secretary  for  Puhlic  and  Indian 

Appendix— Names,  \rtdress«»«  and 
rdephonf!  Numbers  of  the  Local  HIIO 
Officw  and  Offkes  of  Native  Anwrican 
FroRramii  Accepting  Applications  for  the 
Family  Investment  Centers  Program 

.Vf.'vv  England 

(:onne<;ticut  State  OfPu  e.  Attention  Director. 
Office  of  Public  Housing.  Fir;t  Floor  1 10 
Main  Stn«et,  Hartford  CTT  06JO»i-lHM). 
Telephone  No.  (203)  ^A0~^^2^ 


M.is<achu»«!tls  .Siale  Olfice.  Attention: 

Director.  Office  ot  t'ublic  Housinn.  Tliuiiias 
i'  ()  Neill.  |r..  KfdtTdl  Huildiag.  lU 
C:,ius.rway  Street.  Boston.  VIA  02222-1002. 
Telcphoilf  No    (til 7)  '•)f..S-5f>J4 

New  llampshin;  Slate  Office.  Attention: 
Dim  tor  Offi(  t*  of  Piihlu  Housing.  Norris 
CU)tt()n  l-fderHJ  Huildini^.  275  (.hestnut 
Street.  MaiK  hester.  NH  0:tl()l-2487. 
Telephone  No    (t.O  II  tibb-TbHl 

Khode  Island  Stale  Otfu  e.  Attention: 
Dire<;tor.  Office  of  Publu  Housing.  Sixth 
Floor.  U)  VVevfHis.set  Street.  Providence   KI 
0290.3-3234.  Tule{)hone  No.  (401)  528- 
5351 

Nt'w  York/New  Jersey 

New  Jersey  State  OfTice.  Attention   Director 
Office  of  Public  Housing.  One  Newark 
Cttntcr.  thirteenth  Floor.  Ncv\ark.  N| 
07U)2-.t260.  Telephone  No.  (202)  622- 
7<M)0 

New  York  State  Office.  Attention:  Director. 
Office  of  Puhlic  Housing.  26  Federal  Pla/oi. 
New  York.  N'Y  10278-0068,  Telephone  No 
(212)  204-f>SOO 

Huffulo  Aren  Offi(  e,  .Mtention:  Director. 
Office  ef  I'ublu  Housing.  Lafayette  Court. 
4(.-.  Main  Street.  Buffalo.  NY  14203-1780. 
telephone  No.  (716)  846-5755. 

Mid-Atlantic 

Disiru.t  of  (Columbia  Office.  Attention 
Direi  tor.  Office  of  Public  Housing.  820 
[■■irsl  Street.  NF.  Wa-jhmgton.  DC  20002- 
4J0=">.  Telephone  No   (2(J2)  275-9200 

Mflrvlaiid  Stale  OfHi  e.  Attention   Diret  lor 
Office  of  Public  Housing,  City  Oescent 
lluildinK.  5lh  Floor    10  South  Howard 
Street,  H.iltiniore.  MD  21201-2505, 
Telephoau  No.  (410)  962-2520. 

PeniisvKania  State  Office.  .Mtention: 
Dire(  tor.  Office  of  Public  Housing.  The 
W.ui.miaker  HuiUiinK-  lOO  Penn  Square 
i:.ixt,  Philadelphia,  PA  11107-3390. 
Telephone  No   (215)  656-0574 

Virginia  State  Offic  e,  Altenlion    Director, 
OtTn  e  of  Public  Housinn  The  3600  Centre. 
1600  West  Broad  SUeet.  P  O  Box  90331. 
Ric  hmond.  VA  23230-0331,  Telephone  No. 
(804)  278--1S07 

West  Virgir.ia  Slate  Office,  Attention: 
Director.  Office  of  Pul)lic  Housing.  405 
C:apitol  Street.  Charleston,  WV  25301- 
17CJ5.  Telephone  No   (304)  34'-'0OO 

Pittsburgh  .Area  Offi(  e.  .Mtention   Direc  tor. 
Otfireof  P\ibli(  Housing,  412  Old  Post 
Otfi(  e  ("ourt house,  7th  Avenue  and  Crant 
Street,  PillsburRh,  PA  1  521t>-l')()6, 
Telephone  No  (412)  644-^28. 

Southen<;t/Carihbean 

.Xlali.ima  State  Office,  Attention  Director. 
Office  of  Public  Housing,  Bearon  Ri(fgp 
Tower,  Suite  300,  ROO  Bearon  Parkwav, 
West.  Birmingham.  AL  3520'>-3144. 
leleplione  No  (205)  290-7bl7 

Carii>b»-an  Ofric:e.  Attention   Uirettor.  Office 
of  Publu.  Housing.  New  .S,»n  |uan  Office 
FliiiMiii;;,  159  Carlos  Chardon  .Avenue.  San 
luan.  PK  ()Oyi8-lrt04.  Telephone  No   (809) 
76t^-6 1 2 1 

Cforgia  Stale  Office.  .Mtenlion   Director. 
Office  ot  Public  Housing,  Richard  B 
Knssell  Federul  Building,  75  Spring  Stn^l, 
SW,  AllanU.  CA  30303-3388.  Telephone 
No  (404)  331-5136. 


Kentucky  Slate  Office,  Attention:  Director. 

Offiieot  Public  Housing.  601  West 
Bro.iciu.iv    PO  f^ox  1044,  Louisville,  KY 
4(1201-1044.  lelephone  No.  (502)  582- 
5J')1 

Mississippi  State  Office.  .Mtention   Din-ctor, 
Offic  e  of  Public  Housing.  Doctor  A  H 
\\iU>\  Federal  Building.  Suite  010.  100 
West  Capitol  Street,  lackson,  MS  3926*^- 
lOlt.   T.-lephone  No.  (6011  9»)5-5.tOH, 

North  (^irolina  State  Oftu  e.  Attention 
Direclcir   Office  ot  Public  Housing,  koger 
Building,  2:i06  West  Meadovvview  Road. 
Creenstxjro.  NC  27407-3"n7  Telephone 
No.  (910)  547-4001 

South  C:arolina  State  Office,  .Mtention: 
DinM  tor.  Office  of  Public  Housing.  Strom 
Thurmond  Federal  Building,  1835 
.•\sseniblv  Street,  Cxjlumbia,  S("  29201- 
2480.  Telephone  No   (803)  765-5592. 

Tennessc-e  Slate  Olfice.  .Mtenlion   Director. 
Office  of  Public  Housing,  251  Cumberland 
Bend  Drive.  Suite  200.  Nashville.  IN 
.17228-1803,  Telephone  No  (615)  736- 
5213. 

lac  ksonville  An;a  Office.  Attention:  Director. 
Office  of  Public  Housing.  Southern  Bell 
lower.  Suite  2200.  301  West  B.iv  Street. 
),ic  ksonville  FL  32202-51 21 .  Telephone 
No   (9041 212-2626 

KnoxviUe  .\re.i  Office.  .Mtention   Direc  tor. 
Office  of  Public  Housing.  John  I   Duncan 
Federal  Building.  1  hird  Floor.  710  Locust 
Sln«t.  kiiuxville.  TN  37902-2526, 
telephone  No  (615)  545-4384 

Midwest 

lllino.s  .State  Office,  Attention   Director, 
Office  of  Public  Housing,  Ralph  Metcalfe 
Federal  Building.  77  West  lackson 
Boulevard.  Chicago.  II.  606(H-3507. 
Telephone  No   (312)  353-56H0 

Indiana  .Stale  Office.  Attention:  Director. 
Office  of  Publu-  Housing.  151  North 
Delaware  Street,  Indianapolis.  IN  40204- 
2526.  Telephone  No.  (317)  226-6303 

Mi(  higan  State  Office.  Attention   Direc  lor, 
Olfice  o!  Public  Housing.  Patrick  V 
McNamara  Federal  Building,  477  Michigan 
Avenue    IX-froil,  MI  4H226-2592 
Telephone  No   (313)  2  26-7900 

Minnesota  State  Office.  Attention:  Director, 
Officeof  Public  Housing   220  Second 
Sireei,  South,  Minneapolis,  MN  55401- 
2195.  Telephone  No,  (612)  370-3000 

Ohio  Slate  Office.  Attention.  Director.  Office 
of  Pufihc  Housing.  200  North  High  Stn-et. 
Cj.lumbus.  OH  43215-2499,  Telephone  No, 
(614) 469-5737 

Wisconsin  State  Office.  .Attention   Direc  tor. 
Officeof  Public  Housing.  Suite  1380. 
Henry  S  Reus*  Federal  Plaza.  310  West 
Wisconsin  Avenue.  Milwaukee.  Wl  5320.3- 
2289.  Telephone  No  (414)  297-3214 

Cincinnati  Area  Office,  Attention:  Director. 
Otfic  e  of  Public  Housing.  Room  9002. 
Federal  Office  Building.  550  Main  Street. 
Cincinnati,  OH  45202-3253  Telephone  No 
(513) 684-2884 

Cleveland  Area  Office,  Attention:  Director. 
Office  of  Public  Housing.  Renaissance 
Budding,  Fifth  Floor.  1350  Euclid  Avenue, 
Cleveland.  OH  44115-1815,  Telephone  No 
(216)522-4058 

Crand  Rapids  Area  Office,  Attention: 
Director.  Offic  e  of  Public  Housing.  2922 


UMI 


Fuller  Avenue.  NE.  Grand  Rapids.  MI 
49.50.5-3499,  Telephone  No   (616)  4.56- 
2100 

Smitlwusl 

Arkansas  State  Ofli(c.  Allenliim:  Dircnior, 
Offici!  of  Publji  Housing,   ICB^'  lower,  42.". 
West  Capitol  .-\\enue.  Little  Koc  k.  AR 
72201-3488.  lelephone  No.  (501)  324- 
5931 
Louisiana  State  Office.  Attention:  Director 
Office  of  Public  Housing.  Fisk  Federal 
Building,  1661  Cmal  Slre«'t.  New  Orleans. 
LA  701 12-2887,  Telephone  No,  (504)  589- 
72(K) 

Oklahoin.i  Slate  Offiie,  .ytlention:  Dir('(  lor. 
Office  of  Public  Housing.  Murrah  Federal 
Building.  200  N,W   Idlh  Street.  Oklahoma 
City.  OK  73102-3202.  Telephone  No.  (405) 
231^181 

Texas  State  Office,  AtleiUioii:  Direi  lor,  Offu  c 
ot  Public  Housing.  160(1  Throe  kiiiorton. 
Post  Offu  e  Box  2905.  Fort  Worth.  T,\ 
761  n-2905.  Telephone  No,  (H17)  »H5- 
5401 

llousloii  Area  Office,  .Mlentioii:  Director. 
Office  of  Public  Housing.  Norfolk  Tower 
Suite  200.  2211  Norfolk.  Houston.  TX 
77098-4()9(..  Telephone  No   (713)  H:i4- 
3274 

.San  Anionio  Area  Office.  Attention:  Director 
Officeof  Publi(  Housing,  Washington 
.Sqiiari!.  800  Doloro-ia.  S.in  Anionio.  TX 
7K207-4563,  Tc^lephone  No,  (210)  22c>- 
6ft(HI 

(.>(•«<  Plains 

Iowa  Stall!  Offic  e.  Alteiiliciu:  Direc  lor.  OITice 
of  Puhli(  Housing.  Federal  Building.  Room 
2;t9.  210  VValiiul  Street.  D<..s  Moines.  lA 
50.309-2155.  Tc'lephone  No.  (515)  284- 
4512 

kiiiisas/Missoiiri  Stale  Oifu  i-,  .Attention 
Direc  lor.  01fi( c  of  Putili(  Housing. 
C.atevv.iv  Tower  II.  Room  200.  400  Sl.ile 
Avenue.  Kansas  Cil v.  KS  66101 -240(;, 
Tflffihoiie  No.  (91  :t)  551-5462 

Nebraska  State  Ofti(  e.  .Mtention:  Direc  lor. 
Office  of  I'uhlii  Housing.  I.xec.ulive  Tower 
Centre.  10909  Mill  Vallev  Koad.  Omaha. 
NT.  681  54-  195.5.  Telephone  No.  (402)  492- 
II(M) 


St.  Louis  Area  Office.  Attention:  Dirctctor. 
Office  of  Public  Housing.  Robert  A.  Young 
Federal  Building.  Third  Floor.  1222  Spruce 
Street.  St.  Louis,  MO  63103-2836. 
Telephone  No.  (314)  539-6583 

Hocky  Mountains 

Odorado  State  Office,  Attention:  Direc  tor. 
Office  of  Public  Housing.  63,3— 1 7th  Strt.-('l, 
Denver.  CO  80202-3607  Telephone  No 
(303) 672-5440 

I'acific/Hawaii 

Arizona  State  Office.  Attention:  Director, 
Offit  e  of  Public  Housing.  2  Arizona  Cenle-- 
Suite  1600.  400  North  Fifth  Stn>et. 
Phoenix.  AZ  85004-236],  Telephone  No 
(602)  379^4:14 

California  Si.i't  Office.  Attention:  Director 
Office  of  Public  Housing.  Phillip  Burton 
Federal  Building,  and  l",S,  Courthouse.  450 
Golden  Gate  Avenue,  P.O.  Box  36003.  San 
F-Vancisco.  CA  94102-3448.  Telephone  No 
(415)  556-^752 

I  lawaii  State  Office.  Attention:  Direi  tor. 
Office  of  Public  Housing.  Seven  Watirrfroni 
Plaza.  Suite  500.  500  Ala  .Moana 
Boulevard.  Honolulu.  HI  96813— }91H. 
Telephone  No,  (808)  522-8175 

Los  Angeles  Area  Offi'ce.  Attention:  Director. 
Office  of  Public  Housing.  1615  W'  Olvmpii 
Boulevard,  Los  Angeles.  CA  90015-3'hoi', 
Telephone  No.  (213)  251-7122 

Sacramento  Area  Office.  Attention:  rjirecl(jr 
Office  of  Public  Housing.  777  12th  Street, 
Suite  200,  Sacramento.  CA  95814-1907 
Telephone  No.  (916)  551-1351 

Northwest/Alaska 

.Alaska  Stale  Office,  Attention:  Director. 
Office  of  Public  Housing.  Lniversilv  Pla/a 
Building.  Suite  401.  949  Last  36ih  Avenue, 
Anc  horage.  .AK  99.508-4390.  Telephone 
No.  (907)  271^170 

Oregon  State  Office.  Attention:  Dirw  tor. 
Office  of  Puhlic  Housing,  520  .Southwest 
Sixth  .Avenue,  Portland.  OK  97204-1506, 
Telephone  No,  (.503)  326-2561 

Washington  State  Office.  Attention:  Direi  tor 
Office  of  Public  Housing.  Seattle  Fetieral 
Office  Building.  Suite  200,  909  Isl  .Avenue, 
.Sealtle.  WA  98104-1000, 1  eleptiotie  No. 
(20t>)  220-5101 


Officf  ofXative  Amvrican  Program  Ufficcs 

Serves  All  States  F:ast  of  the  Mississippi 
River  and  Iowa 

Eastern  Woodlands  Office  of  Native 
American  Prcjgrams.  .Attention: 
Administrator.  Office  of  .Native  Ainenc:an 
Programs.  Ralph  Mecalfe  Federal  Building. 
77  West  lackson  Boulevard.  Chicago.  II. 
60604-1507,  Telephone  No.  (•(12)  886- 
4532 

Serves:  Oklahoma.  Kansas.  Missouri.  Texas. 
Arkansas  and  Louisiana 

Soulliern  Plains  Office  of  Native  .Aiuericaii 
Programs,  .Attention   .Aciminislrator.  Office 
ot  Native  .Xnierit  an  Programs.  Murrah 
Federal  Building,  200  N,W   Fifth  Slnnrt. 
Oklahoma  taly,  OK  73102-3202. 
Telephone  No,  (405)  231-4101 

Serves:  Ckilorado.  Mcntana.  The  Dakotas. 

Nebraska.  Itah  and  Wyoming 

Northern  Plains  Office  of  Native  Amerii  an 
Programs.  Altenlion:  .Administnilor.  Offiie 
of  Native  .American  Programs.  63:! — 1  7ih 
Street.  Denver.  CO  80202-3607.  Teiejilioi:*.- 
No,  (303)  H44-206:t       v 

Serves:  California,  .Nevada.  .Arizona  and  New 
.Mexico 

Southwest  Office  of  Native  .American 

Programs,  Attention:  .Administrator.  Office 
of  Native  .Americ  an  Programs.  2  Arizona 
(k:nter.  Suite  1650,  400  North  Fifth  Street. 
Phoenix.  AZ  8,5004-2  J61.  Telephone  No. 
(602)  :i7<)-:noi 

Serves:  Washington.  Idafio  and  Oregon 

Washington  Stale  Office.  Attention:  Direi  tor. 
Office  of  Native  American  Programs. 
.Scdttle  Federal  Offii  e  Building.  009  1st 
.\v(;iiue.  Sealllf,  W.A  08104-l()(Ki, 
Telejihone  No.  (206)  22O-5270 

Sc'rves:  .Alaska 

Alaska  Slate  Offii  e.  .Attention:  Dircu  U.r. 
Office  of  Native  .American  Progn.ius. 
(  .-liversity  Plaza  Building.  Suite  401.  949 
T.ast  3(ilh  Avenue.  Anc  honige.  AK  <)9508- 
4,199.  Telephone  No.  (907)  271-46:t:i 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 

(Docket  NO  77N-334S1 
RIN  0905-AA06 

Topical  Drug  Products  (or  Over-the- 
Counter  Human  Use;  Products  for  the 
Prevention  of  Swimmer's  Ear  and  for 
the  Drying  of  Water-Clogged  Ears; 
Final  Rule 

agency:  Foo«1  and  Drug  Administration, 

nils 

ACTION:  Final  rule 


SUMMARY:  Tho  Foot!  and  Drug 
Aiiininislration  (FDA)  is  issuing  a  final 
riilf  (?sl<il)lishins  that  any  uver-th<>- 
f ountrr  (OTC!)  topical  otin  drug  product 
for  the  pnniMition  of  swunmor's  ^'ar  or 
for  iht'  drying  of  waler-cloggcd  ears  is 
not  generally  recognized  as  safe  and 
effective  and  is  misbranded  FDA  is 
issuing  this  final  rule  after  considering 
[)ubli«  (  onunents  on  the  agency's 
proposed  regulation,  which  was  issued 
\\\  the  form  of  a  tentative  final 
monograph,  ami  all  new  data  and 
information  on  OTC:  topical  otic  tirug 
products  for  these  uses  that  have  come 
to  the  agenc  v's  attention.  This  final  rule 
is  part  of  the  ongoing  review  of  OTC" 
ilrii^  [irodiKts  conducted  by  FD.^. 
EFFECTIVE  DATE:  .\ueusl   IS    I'l'tS 
FOR  FURTHER  INFORMATION  CONTACT: 
William  F  {.ilherlson.  Center  for  Drug 
Ivalualion  and  Research  (HFD-HIO). 
I'ood  and  Drug  Administration.  5600 
Fishers  Lane.  Ro.  kvill-v  MD  ^nH.S?, 
:(0l-S<)4-S000 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  ot  Uei  fialicr  Ki.  1977 
[A2  IK  (>  I'lTh).  FDA  published,  under 
i!)33U  10(a)(1))  (21  CFR  VW  l()(a)(6)).  an 
advance  notic»'  of  propost'd  luleiiiaking 
to  establish  a  monograph  for  OTC 
topic  al  otic  drug  products,  together  with 
till'  reconuiiendations  of  the  .Advisory 
K('\  iew  Fanel  on  OTC  Topical 
.\nalgesii:.  Antirheumatic.  Otir:.  Burn, 
and  Sunburn  Prevention  and  Treatment 
Drug  Products  (the  Panel),  which  was 
the  .id\  isorv  rcvii^w  pant'l  rirsponsible 
lor  evaluating  data  on  the  ac  tive 
ingredients  in  topical  otic  clnig 
prodiu  ts  Interested  persons  were 
invited  to  submit  comnu>nts  by  M.in  h 
1().  197H.  Reply  comiiH'iits  in  rt'sponsi- 
(u  comments  filed  in  the  initial 
((imnient  period  rouUI  lie  submitted  by 
April  14,  197H. 

In  aidirdaiKe  with  >^XM)  ll)(a)(l()). 
the  data  and  information  i  onsidrrrd  li\ 
thi>  Panel,  after  di>l<>tion  of  a..smail 


iniiuinl  of  trade  secret  iiilnrination. 
VMTe  placed  on  puhJK   displav  in  the 
Dockets  Management  Branc  h  (HF.A- 
305).  F'ood  and  Drug  Administration, 
rm.  1-23.  124;i()  Parklawn  Dr.. 
Kockville.  MD  2()H,'.7. 

In  ttie  De( cniber  16.  1977  advance 
notice  of  proposed  rulemaking  on  OTC" 
topical  otic  drug  products,  the  Panel 
discussed  the  treatment  of  swimmer's 
ear  (42  FR  b.\'>'^U  at  6356.=)),  but  the 
Panel  did  not  address  the  prevention  of 
swimmer's  ear  or  the  drving  of  water- 
dogged  ears. 

"The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph 
for  OTC  topical  otic  drug  pro<lucts  for 
the  prevention  of  swimmer's  ear  and  for 
the  (Irving  of  waterc  logged  ears  was 
published  in  the  Federal  Register  of 
luly  30.  19H6  (51  FR  27366)   Interested 
persons  were  invited  to  file  by 
September  29.  1986.  written  comments, 
objections,  or  requests  for  oral  hearing 
before  the  C'ommissioner  of  Food  and 
Drugs  regarding  the  proposal   Interested 
persons  were  invite<l  to  file  comments 
on  the  agency's  economic  impact 
determination  bv  November  28    1986 
New  data  i  oiild  have  been  submitted 
until  lulv  30,  1987.  and  (  ommenfs  on 
the  new  (lata  until  .September  30.  1987. 

In  the  Federal  Register  of  November 
7.  1990  (55  FK  4(.914).  the  agenc  v 
published  a  final  rule  establishing  tliat 
certain  active  ingredients  that  had  tiei-n 
under  consideration  in  a  numb«;r  of  C3TC; 
drug  rulemaking  proceedings  were  not 
generally  recognized  as  safe  and 
effe(  tive  That  final  rule  w.is  effective 
on  May  7.  1991,  and  mi  hided  in 
«»310.545(a)(15)  (21  CFR  310.545(a)(15)) 
the  active  ingredient  acetic  acid,  which 
had  been  under  consideration  as  part  of 
this  rulemaking  for  OTC  topical  otii 
drug  products  for  the  prevention  of 
swimmer's  ear  and  for  the  drying  of 
water-clogged  ears  This  ingredient  was 
dcterniined  to  be  nonmonograph 
because  ihj  additional  data  had  been 
submitted  following  publication  of  the 
tentative  final  monograph  to  determine 
whether  acetic  acid  is  generally 
recognized  as  salt?  and  effective  as  a 
topical  otic  drug  products  for  the 
prevention  of  swimmer's  ear  or  for  the 
drving  of  water-clogged  ears  .After  th.it 
final  rule  published,  only  two 
ingredients  ri'mained  to  be  e\aluated  m 
this  rulemaking:  Isopropvl  alcohol  and 
.inhvdrous  glycerin.  Final  agency  action 
on  all  other  C)TC  topical  otic  drug 
products  for  the  prevention  of 
swimmer's  ear  and  for  the  drying  of 
water-clogged  ears  occurs  with  the 
public  ation  of  this  final  rule. 

In  the  tentative  final  monograph  for 
ore  topic  al  otu  drug  products  for  the 
pnnenlion  of  swimmer's  ear  and  for  the 


dr\  mt;  of  waterc  logped  ears  (.')  1  IR 
273b()).  the  agency  ciid  not  propose  any 
active  ingredient  .is  generally 
recognized  as  safe  and  effective  and  not 
misbranded   However,  the  agency 
proposed  monograph  labeling  in  the 
event  that  data  were  submitted  th.it 
rc'sulted  in  the  upgrading  of  any 
ingredient  to  monograph  status.  In  this 
final  rule,  however,  no  active  ingredient 
has  been  determineci  to  be  generally 
recognized  as  safe  and  effective  for  use 
in  OTC  topical  otic  drug  products  for 
the  prevention  of  sw  iminer's  ear  or  for 
the  drying  of  water-clogged  ears. 
Therefore,  proposed  §§  344.3(c)  through 
If).  344.12.  344.14.  344.52.  and  344.54 
for  OTC  topical  otic  drug  products  for 
the  prevention  of  swimmer's  ear  and  for 
the  drying  of  water-clogged  ears  are  not 
being  issued  as  a  final  regulation. 

This  final  rule  declares  OTC'  drug 
products  containing  active  ingredients 
for  the  prevention  of  swimmer's  ear  or 
for  the  drviiig  of  vvnter-clogged  c;ars  to 
be  new  drugs  under  section  201(p)  of 
the  F'ederal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  321(p)),  for 
which  an  application  or  abbreviated 
application -(hereinafter  c;alled 
application)  approved  under  section  .jO.") 
of  the  act  (21  b'.SC.  355)  and  21  CFR 
part  314  is  required  for  m.irketing.  In  the 
.ibsence  of  an  approved  application, 
products  containing  these  drugs  for  this 
use  also  would  be  misbranded  under 
section  502  of  the  act  (21  U.S.C.  352). 
In  appropriate  circumstances,  a  citizen 
petition  to  establish  a  monograph  may 
be  submitted  under  <5  10  30  (21  CI  R 
10  30)  in  lieu  of  an  application. 

This  final  rule  amends  part  310  (21 
CFR  part  310)  to  include  OTC  topic  al 
otic  clrug  produc  ts  containing  active 
ingredients  for  the  pre\ention  of 
swimmer's  ear  or  for  the  drying  of 
water-c  logged  ears  by  adding  lunv 
paragraph  (a)(15)(ii)  to  §  310.545  to 
include  the  ingredients  covered  bv  this 
final  rule,  by  redesignating  the  text  of 
paragraph  (a)(15)  as  (a)(15)(i),  by 
revising  the  heading  of  newly 
redesignated  paragraph  (a)(15)(i).  and  by 
revising  the  heading  of  paragraph  (.i)(15) 
to  clarify  that  products  for  the  drving  of 
water-clogged  ears  are  also  included. 
The  inclusion  of  OTC  topical  otic  drug 
products  for  the  prevention  of 
sw  inimer's  ear  and  for  the  dr\  mg  nf 
water-clogged  ears  in  part  310  is 
consistent  with  FDA's  established 
policy  for  regulations  in  which  there  .ire 
no  monograph  conditions  (See.  e.g. 
«>t)  310.510.  310.519.  310  525.  310  526, 
310.532.  310.533.  310.534.  and 
310.536  )  If.  in  the  future,  any  ingredient 
is  determined  to  be  generally  recoj;ni/ed 
as  s.ife  and  effective  for  use  m  au  Oil 
topical  otic  drug  produc  t  for  lht> 
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prevention  of  swimmer's  ear  or  for  the 
d.-ying  of  water-clogged  ears,  the  agency 
will  promulgate  an  appropriate 
regulation  at  that  time. 

The  OTC  drug  proc:edural  regulations 
(21  CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
nrsulted  in  a  Category  III  classification, 
and  submission  to  FD.A  of  the  results  of 
that  testing  or  any  other  data,  must  be 
clone  during  the  OTC  drug  rulemaking 
process  before  the  establishment  .of  a 
final  monograph.  Accordingly.  FD.\ 
does  not  use  the  terms  "Cateoory  I' 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  11"  (not  generally  rec:oonizecl 
as  safe  and  effective  or  misbranded). 
and  "Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
effc'ctive.  and  further  testing  is  recjuired) 
at  the  final  monograph  stage.  In  place  of 
Category  I.  the  term  "monograph 
conditions"  is  used;  in  place  of 
Categories  II  or  III.  the  term 
"nonmonograph  conditions"  is  used. 
In  the  tentative  final  monograph  for 
OTC  topical  otic  drug  products  (51  FR 
27366  at  27367).  the  agency  advised  that 
the  conditions  under  which  the  drug 
products  are  subject  to  the  monograph 
v\ould  be  generally  recognized  as  safe 
mm\  effective  and  not  misbranded  would 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in 
the  Federal  Register.  Although  data  and 
information  were  submitted  in  response 
t<j  the  proposed  rule,  they  were  not 
sufficient  to  support  monograph 
conditions,  and  no  monograph  is  being 
established  at  this  time.  Therefore, 
topical  otic  drug  products  that  are 
subject  to  this  rule  are  not  generally 
recognized  as  safe  and  effective  and  are 
misbrandtid  (nonmonograph 
conditions).  Because  no  OTC  drug 
monograph  is  being  established  for  this 
class  cf  drug  products,  the  agency  is 
adopting  its  standard  6-month  effective 
date  for  the  nonmonograph  conditions 
m  this  final  rule.  Therefore,  on  or  after 
August  15.  1995.  no  OTC  drug  products 
that  are  subject  to  this  final  rule  may  be 
initially  introduced  or  initially 
dtdivered  for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  application. 

In  response  to  the  proposed  rule  on 
OTC  topical  otic  drug  products  for  the 
prevention  of  swimmer's  ear  and  for  the; 
drying  of  water-clogged  ears,  two  drug 
manufacturers  submitted  comments  on 
isopropyl  alcohol  and  anhydrous 
glycerin,  and  one  physician  submitted  a 
commcmt  on  isopropyl  alcohol  and 
acetic  acid  Copies  of  the  comments 
received  are  on  public  display  in  the 
Dockets  Management  Branch  (address 


above).  Additional  information  tliat  has 
come  to  the  agency's  attention  sinc:e 
publication  of  the  proposed  rule  is  also 
on  public  display  in  thtt  Dockets 
Management  Branch. 

i.  The  .Agency's  Conclusions  on  the 
Comments 

A.  Central  Cainments 

1 .  One  comment  contended  that 
products  for  the  treatment  of  "water- 
clogged  ears"  are  not  drugs  within  the 
meaning  of  section  201(g)  of  the  act  (21 
CSC.  321(g))  and.  thus,  arc  not  the 
proper  subject  of  an  OTC  drug 
monograph.  The  comment  stated  that 
section  201(g)(1)  of  the  act  defines  a 
drug,  in  par*,  as  "*  "  ♦  (B)  articles 
intended  for  use  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease  in  man  or  other  animals;  and  (C) 
articles  (other  than  food)  intended  to 
a.ffect  the  structure  or  any  function  of 
the  bcjdy  of  man  or  other  animals  *  *  *." 
The  comment  argued  that  these 
products  are  not  intended  for  use  m 
connection  with  "any  disease,"  do  not 
affect  the  structure  or  any  function  of 
the  body,  and  are  not  meant  to  faave  any 
effect  on  the  body.  The  comment 
mentioned  that  FDA  had  previously 
stated  that  "water-clogged  ears  is  not  a 
recognized  clinical  entity  or  a  term 
found  in  textbooks,"  (Refs.  1  and  2)  and 
thus,  in  FDA's  yiew.  the  condition 
"water-clogged  ears  "  is  not  a  disea.se. 

The  comment  added  that  if  FDA 
c;oncluclod  that  such  products  are 
intended  for  use  in  connection  with  a 
"disease"  or  affect  the  structure  or  a 
function  of  the  body,  then  the  products 
should  be  regulated  as  a  device  rather 
than  as  a  drug.  The  comment  stated  tliat 
section  201(h)  of  the  act  (21  U.S.C 
321(h))  states  that  a  device  "does  not 
achieve  its  primary  intended  purposes 
through  chemic;al  action  within  or  on 
the  body  *  *  •  and  *  *  *  is  not 
dependent  upon  being  metabolized  for 
the  achievement  of  its  primary  intended 
purposes"  The  comment  contended 
that  products  that  function  by  drying 
c.vcess  water  work  by  a  purely  phvsics! 
process  and  that  the  product  is  not 
m.etabolized. 

Despite  the  comment's  arguments,  the 
agency  considers  products  '"for  the 
drying  of  water  in  the  ears"  or  "to  help 
relieve  the  discomfort  of  water-clogged 
ears  b>  drying  excess  water"  to  be  drugs 
and  not  devices.  All  drugs  do  not  need 
to  be  metabolized.  Some  work  by  a 
purely  physical  process,  such  as  a  skin 
protectant  that  forms  a  physical  barrier 

The  act  defines  a  device,  in  .section 
201(h).  in  part,  as  an  instrument. 
apparatus,  implement.  mac;hine. 
contrivance,  implant,  in  vitro  reagent,  or 


other  similar  or  related  article, 
including  any  component,  part,  or 
accessory,  which  is:  (1)  Recognized  in 
the  official  National  Formulary ,  or  the 
Ignited  States  Pharmacopeia,  or  an\ 
supplement  to  them.  (2)  intended  for 
use  in  the  diagnosis  of  disease  or  other 
conditions,  or  in  the  cu.'-e.  mitigation, 
treatment,  or  prevention  of  disease,  in 
man  or  other  animals,  or  (3)  intended  to 
affect  the  structure  or  any  function  of 
the  body  of  man  or  other  animals,  and 
which  dcjes  not  achieve  its  primary 
intended  purposes  through  chemical 
action  within  or  on  the  body  of  man  or 
other  animals  and  which  is  not 
dependent  upon  being  metabolized  for 
the  achievement  of  its  primary  intended 
purposes  The  agency  has  determined 
that  these  products  do  not  meet  the 
definition  of  a  device  because  they  are 
not  an  instrument,  apparatus, 
implement,  machine,  contrivance, 
implant,  in  vitro  reagent,  or  other 
similar  or  related  article. 

As  discussed  in  the  Panel's  report  (4j 
FR  63556  at  63565).  external  otitis,  an 
infection  of  the  skin  lining  the  external 
auditory  canal,  is  one  of  the  most 
common  diseases  of  the  ear  One  type  of 
external  otitis  is  called  "diffuse  e.xternal 
otitis"  and  is  commonly  known  as 
"swimmer's  ear  "  It  occurs  widi  greater 
frequency  during  hot.  humid  weather 
and  has  been  reported  to  occur  in  divers 
and  swimmc^rs.  "Swimmer's  ear"  is 
apparently  due  to  excessive  moisture  in 
the  external  auditory  meatus,  which 
may  be  the  result  of  various  causes.  The 
external  auditory  canal  is  a  cul-do-sac. 
well  suited  for  the  collection  of 
moisture,  thus  provk'ing  a  basis  for 
irdfcfion  Disruption  of  the  skin  lining 
of  the  externa!  auditory  canal  by  the 
action  of  the  accumulated  moisture,  or 
by  the  use  of  instruments  to  clear  the  r-ar 
canal  of  water  after  bathing  c3r 
swimming,  may  cause  maceration, 
fissuring.  or  laceration  of  the  skin  lining 
and  prov  ide  a  favorable  environment  for 
the  growth  of  bac:teria  or  fungi. 
.Although  the  action  of  products  that  dry 
water  in  the  ear  is  limited  to  removal  of 
the  exf<ss  water,  if  this  condition  is  left 
untreated,  it  could  result  in  "swimmer  s 
ear  ■■ 

In  the  tentative  final  monograph  (51 
FR  273ti6  at  27367).  the  agency  stated 
that  it  recognized  a  population  that  is 
prone  tu  develop  swimmers  ear  and 
that  the  availability  of  OTC  drug 
products  to  prevent  the  occ  urrenc.e  of 
this  condition  would  benefit  the 
consumer.  Products  that  dr>  water  m 
[he  ear  may  prevcmt  the  occ  urrenc:e  o! 
swimmer's  ear"  and.  thus,  help 
prevent  disease.  .As  discussed  in  tfie 
tentative!  final  monograph  (51  FR  2r;?iii. 
at  2737(1).  the  ,;igf'ncy  also  beli(>v>'s  that 
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t\t  CSS  v\.ilrr  in  tln'  i-.ir  i  ""l<l  impair 
hiMiiii^.  ThtT»'f(iri',  the  iirviii>;  nf  w.iI«t- 

I  Iny^V'd  (Mrs  II). IV  i)ff«'<  t  l(l«'  ftllK  tioil  (if 

lln-  I'iir  l)v  rt'iiiK m^  u  loss  of  lnMrm^  in 
siiiiif  individuals   A«:i  i)rdinv;lv.  thf 
a>.;f!ii:v  (  onr  liidcs  lli.il  priMlucts  thai  dry 
water  in  Iht-  i-rirs  arr  lirugs  undrr  si-i  turn 
21)  1(^1  of  thwart. 

Kffercnces 

1 1)  Ij!ltor  frrjm  W  E.  C;ill>«r1son.  FDA.  to 

II  W  (iordon,  Ck)mmeri.i!  Drug  t;<i..  Im:.. 
((kIkI  I.LriHXi,  IVwk.;!  No.  77N-0:U4. 
!)(»  ki'ls  Maiiaxi'Mtent  Branch. 

(J)  l.citi-r  from  W  K.  (wlhertson,  IDA.  lo 

II  \V  (;iir<!oii  (^oinmi'ri.i' nnig{-o..  hi(  , 
n.<l.-(l  l.i:i()in.  I)(M  lift  No  77N-o:i:i4. 
l)iH  k»'l>  Muiiagi'm»'iit  Brain  h, 

2  Oiii;  (  ommont  roqurstcd  that 
|iiiidii(:ts  for  drying  vvater-(;lo}y;t'd  ears 
lie  alluwt;d  to  maki:  the  cluini  "helps 
ri'lit^\tr  swininiur's  oar."  The  cuminiutt 
staled  III. it  iho  agency's  proposed 
dcfinilinii  of  ■swiminrr's  ear"  in 
«>  144.;J(i)  (51  FR  273«6at  2737:J)  was 
too  ri)stri(  tivi!  because  it  included  a 
(liiiioiistraluin  of  effei  tivenoss  against 
I  xliriuil  otitis  111  a  siis<  t?ptihle  target 
lii)|)id>ili()ii  The  (.oiiiinetil  nientuined 
that  consumers  havt-  long  used  th«;  term 
swimmers  e.u "  lo  refer  to  the  retention 

III  excess  water  in  the  ears  aft>-r 
swiminin^;.  showering,  or  bathing    1  he 

( Diiiment  argued  that  a  demonstration  <d 
efficai  y  against  exlerual  otitis  should 
mil  lie  a  prer«>(|uisite  for  a  claim  relating 
In  'swimmer's  ear." 

I  he  agen«;v  disagrees  with  the 
.  omnient.  The  Panel  (4Z  KR  oar.f)*)  at 
(■:i3l)3)  deHned  swimmer  s  ear  as  a 
'  ilifrijsc  external  otitis,"  an  infw  tioii  of 
the  skill  lining  the  exttTu.il  audiiory 
«aiuil.  Likewise,  other  iiieilical  experts 
(Kef  1 )  diifint'  swimmer's  ear  as  external 
iilitis  as.soi:iate  with  swimming.  Clinical 
svmptonis  indiiile  an  lit  hy  or  piiinful. 
disi  harging  ear.  anil  a  lemii^r  edimiatous 
I  anal  lillt;d  witli  dehns.  I'sfudoinonus 
isi-nif^iiiosu  is  the  predominant  bacterial 
|i.illiogen  in  t^ses  of  external  otitis. 
SiK  (  esshd  treatment  of  the  iiileciion 
I  an  require  a  combination  of  topical 
lherapii!s.  ini  luding  antibiotics, 
siiToids.  drying  agents,  and  acetic  aciil. 
It  not  suii  essliilly  trealtni.  swiiiiinttr's 
ear  iiiav  lead  tii  malignant  external  otitis 
and  mastoiditis.  For  these  n;asons.  the 
agency  i:unsiders  diagnosis  and 
treatment  of  this  infection  by  a 
pliVMi  i.ili  to  !)♦■  ne<:ess.irv. 

i'he  I  oinineiit  did  not  subiiiil  any  ilata 
In  demonstrate  that  ear  water-drying  aid 
products  alone  "help  relieve  swimmer  s 
ear  "  Data  showing  f^ffei  liveiiess  of  .in 
ear  waler-iiry  ing  aid  product  .is  ,i  single 
agent  ag.iinsi  extcrn.d  otitis  would  be  a 
prerecpiisite  for  a  cl.iim  relating  to 

swimmer's  ear   "  The  ageiu  y  concludes 
tli.il  the  existing  data  are  inadequatit  lo 


support  .1  rifluT  of  swimmer's  ear  cFaiin 
for  any  ear  waler-drving  aid  drug 
product. 

Referen«p 

(1)  M.iiiilell.  (..  I.  .i;.  Douglas,  iind  ).  E. 
Bennett.  "Prin(  iples  nnd  Prartlre  of 
Infectious  Diseases."  3d  ed..  Chun  hill 
Livingstone.  New  York.  pp.  lf.80-16«l.  I'J'JO 

3.  One  ruinment  requested  that  the 
proposed' indications  in  §  344.52(b)  for 
products  for  dr\uig  wator-clogged  ears 
Le  expanded  to  permit  mention  of  the 
sourt  e  of  the  water  in  the  ears  causing 
the  problem.  The  comment  suggested 
adding  the  following  words  to  the 
indications;  ("caused  by  "  or  "resulting 
from")  "swimming,  showering,  or 
bathing.  " 

The  agency  would  have  no  probhrms 
in  allowing  the  indications  to  mention 
thc!  soun  ir  of  the  w.Tter   However,  this 
would  not  be  required  irformilion 
bec;ause  the  proposed  indications 
adequately  descrilm  the  use  of  the 
product  The  agency  would  allow  the 
source  of  the  water  to  appear  as  optional 
additional  information  that  rmild 
appear  at  the  manufacturer's  choii  e  At 
this  time,  indications  for  thes«  products 
will  not  appear  in  the  final  rule  Ih»(  aiise 
no  cu  tiv»'  iiiRredients  arw  includeit  in  a 
monograph  for  this  class  of  OTCi  drug 
prodiK  ts.  Should  a  mo!u>graph  be 
proposed  in  the  futun\  the  optional 
i-xpanded  indii  ations  will  be 
considered. 

B.  Comments  on  hopropyl  Alcohol  and 
Anhydrous  Glycerin 

4  One  comment  submitted  a  study 
(Kel.  1)  to  support  the  effe<Jiveness  of  5 
jierc flit  aiihv<lrous  glycerin  in  y5 
pen  ent  isopropyl  alcohol  for  the  drying 
of  water-clogged  tjars.  The  comment 
stated  that  if  FDA  determines  that  this 
product  IS  a  drug,  it  should  \>*:  (  lassitied 
as  Category  I. 

The  agen(  y  has  reviewed  the  study 
and  determined  that  the  data  are 
insufficient  to  demonstrate  the 
effectiveness  of  5  pirrcenl  anhyilrous 
glycerin  in  ')5  percent  isopropyl  alcohol 
for  the  drying  of  water-clogged  ears. 
This  study  involved  27  male  or  female 
volunteers,  between  IH  and  H5  years  of 
ige.  with  a  history  of  water-clogged  ears 
The  subi«*cts  wen*  in  generally  g(M>d 
health  with  ears  free  of  obstructions  and 
tvnnpanic  mumbranes  fnM>  of  any 
perforations    The  ob|e(  tl\e  of  the  study 
was  to  determiiu'  the  iffet  tiveness  of  5 
percent  anhydrous  glycerin  in  95 
percent  iso|»rop\l  .ihohol  placed  in  the 
extern. il  .luiiitnry  ( .i:ial  to  speed  up  the 
evaporation  of  water  F<ich  sub|e(  t  was 
plai  ed  111  the  supine  position,  and  the 
ear  w.is  insp«-cted  with  an  operating 
mir.ros«:ope    The  e.ir  to  b»;  tested  was 


then  filled  with  hikew.irm  water.  Each 
subjtst  was  permitted  to  till  his/her 
head  lo  .illow  the  water  to  run  freely  out 
of  the  ear  onto  absorlx^nf  f  otton.  Only 
those  subjects  with  wafer  n^maining  in 
their  ears  were  selectt>d.  'Ihe  pres»'n»."e  of 
water  was  ret orrled  on  tape  by  means  of 
an  operating  microscope  and  its 
television  i  amera.  Five  drops  of  pnMluct 
or  water,  as  a  placebo,  were  then 
randomly  instilled  into  the  ear    The 
samples  were  coded  to  maintain  a 
double-blind  so  that  tjofh  the 
investigator  and  subjects  were  unaware 
of  the  material  instilled  Afler  5 
minutes,  the  ear  was  inspected  under 
the  operating  microscope  and  the 
present  e  or  absenc  e  of  w  ater  was 
determined.  The  quantity  of  water 
present  after  tnatmeni  was  rec;onieil  .is 
"mort;,  '  "same."  "less,"  or  "nime."  The 
findings  were  recorded  on  tape  and  the 
subject  record  form 

Bec;ause  participants  were  s«dectc*d 
based  on  a  history  of  some  pmblem  with 
retaining  water  in  the  ears  after 
exposun*.  It  is  the  agency's  view  that  if 
IS  inappropriate  to  use  a  water-only 
placebo  in  a  study  nf  the  indication  lor 
ndief  of  "water-cloggeci  ears."  In  such 
situations,  the  water  only  group  would 
be  expected  tn  do  worse  than  a  gruup 
Itdt  untreatrul  after  w.ili-r  exposure    The 
agency  is  also  concerned  that  the 
method  used  in  the  study  did  not 
specify  how  the  head  was  tilted  nor  did 
it  speciiv  the  time  allowed  for  the  w.iti  r 
lo  run  freely  out  of  the  car  ontri  i!ie 
absorbent  cotton  The  position  of  the 
head  and  the  length  of  time  allowed  for 
the  water  removal  from  the  e^r  shoiihi 
have  been  specified. 

The  agenc  y  do«!S  not  consider  a  study 
population  of  27  subjects  adequate  to 
demonstrate  that  the  results  are 
statistically  significant   Based  cm  its 
statistical  evaluaiion  of  the  results.  th«! 
comment  reported  that  the  prcKiuct  was 
effec  five  in  22  out  of  2:i  subiects'  iNirs 
(88  pen:ent)  and  that  the  placebo  was 
effei  tive  in  3  out  of  24  sub|ec:ts'  ears  (12 
percent),  a  highly  sigiiifiiant  result  ((Jii 
Square  <  yO  9  p«?rcenl)   Howi-ver.  thi; 
agency  finds  that  a  Yatt\s  correction  of 
(^hi  .Square  should  have  bc?en  used  tor 
this  small  cell  size  study   A  n^an.dysis 
using  this  c;orrec:tion  was  nevcrr 
pr')\  idtid 

While  the  study  provides  some 
supportive  information  on  the  prcHlucl's 
drying  effiM  I.  at  least  one  addition, d 
well-dtrsigned  confirmatory  study  vmiIi 
an  adequate  number  of  subjects  is 
needed    Ftecause  the  submitted  data  an; 
inadcjquate  to  establish  e!fec  tiveness  for 
the  drying  of  symptoms  ol  water- 
clogged  ears,  neither  anhycirous  glyu'rin 
nor  isopropyl  alcohol  is  included  in  :i 
monograph  for  this  use.  1  ht;  agency's 
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detailed  comments  and  evaluation  of 
the  above  data  are  on  file  in  the  Dockets 
Management  Branch  (Ref.  2). 

The  agency  considers  this  product  to 
be  a  drug.  (See  discussion  in  section 
IB.,  comment  5.)  The  agency  has  been 
informed  that  the  comment  plans  to 
conduct  another  study  to  establish  the 
effectiveness  of  this  product  for  the 
drying  of  water-clogged  ears  (Refs.  3  and 
4)  When  the  study  is  completed,  the 
comment  should  submit  the  data  in  the 
form  of  a  petition  to  establish  a 
monograph  for  this  type  of  OTC  drug 
product. 
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5.  One  comment  discussed  the  status 
of  glycerin  in  a  product  containing  5 
percent  anhydrous  glycerin  in  95 
percent  isopropyl  alcohol.  The  comment 
contended  that  glycerin  was  not  an 
active  ingredient,  but  that  glycerin  was 
the  vehicle.  The  comment  stated  that 
the  product  did  not  make  any  claims  fc^r 
glycerin  as  an  active  ingredic'nt  and  thus 
no  further  testing  for  the  glycerin  in  this 
{iroduct  was  necessary.  The  conunent 
stated  that  glycerin  was  miscible  with 
both  water  and  alcohol  (Ref  1)  and. 
thus,  glycerin  was  particularly 
appropriate  for  use  as  a  vehicle  in  this 
product. 

The  ccninient  pointed  out  that  tlu; 
agency  had  previously  stated  (Ref  2): 

In  order  to  meet  the  requirements  for  a 
combination  product,  each  ingredient  must 
\k-  tested  alone  and  also  in  combination  to 
show  effectiveness  for  the  proposed  claims 
However,  if  glycerm  functions  onlv  as  a 
vehicle  (and  the  need  for  it  as  a  vehicle  is 
shown)  and  no  claims  are  made  for  it  as  an 
active  ingredient,  additional  testing  would 
not  be  ret)uired  for  this  ingredient 

The  comment  added  that  the  Panel 
stdtcHl  in  Its  report  on  OTC  topical  otic: 
drug  products  (42  FR  63556  at  63562) 
that   "glycerin  is  used  in  topical  otic 
products  *  •  *  as  a  vehicle  because  of 
Its  solvent  properties.  *  *  Mts  viscosity 
makes  it  useful  as  an  ingredient  in  both 
liquid  and  ointment  forms  of 
medication.  *  *  *  Glycerin  is  widely 
acci^pted  as  a  vehicle  of  choice  in  otic 
products." 

The  agency  does  not  have  sufficient 
i'lformation  demonstrating  that 


anhydrous  glycerin  functions  only  as  a 
vehicle  in  this  product.  The  anhydrous 
glycerin  could  have  an  active  role  in  the 
product.  One  text  states  that  anhydrous 
glycerin  alone,  or  mixed  with  viiiegar. 
will  help  to  remove  water  from  the  ear 
(Ref  3).  The  comment  did  not  provide 
any  data  to  show  that  at  the  5  percent 
concentration  present  the  anhydrous 
glycerin  does  not  contribute  to  the  effect 
of  the  product.  In  order  to  show  that 
glycerin  does  not  have  an  active  role  in 
the  product,  it  needs  to  be  shown  that 
the  product  with  the  glycerin  is  not 
superior  to  95  percent  isopropyl  alcohol 
used  alone.  If  the  combination'is 
superior,  this  would  show  that  the 
anhydrous  glycerin  contributes  to  the 
product's  effectiveness.  The  agency 
believes  that  a  four-arm  study 
(combination.  95  percent  isofDropyl 
alcohol,  anhydrous  glycerin  alone,  and 
placebo,  which  would"  be  no  treatment) 
should  be  conducted  to  clarifv  the  role 


of  the  glycerin  in  the  product. 

In  addition,  if  the  glycerin  were  found 
to  act  only  as  a  vehicle,  then  the  product 
would  have  to  be  labeled  accordingly. 
The  product  could  not  continue  to  be 
labeled  as  5  percent  anhydrous  glycerin 
in  95  percent  isopropyl  alcohol. 
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C  Comments  on  the  Isopropvl  Alcohol 
nnd  Acetic  Acid 


6.  One  comment  requested  that  a 
combination  product  ccjntaining  95 
percent  isopropyl  alcohol  and  3  percent 
acetic  acid  be  included  in  the  final 
monograph  with  a  claim  for  the 
prevention  of  swimmer's  ear.  The 
comment  urged  the  agency  to  consider 
this  combination  because  isopropyl 
alcohol  with  anhydrous  glycerin  was 
proposed  as  category  III  for  drving  of 
water  in  the  ears  (51  FR  27366  at  27370] 
and  2  percent  acetic  acid  in  distilled 
water  was  category  III  for  prevention  of 
swimmer's  ear  {5l'  FR  27367).  The 
comment  stated  that  preliminary  data 
from  a  study  suggested  that  this"produc;t 
may  be  statistically  significant  in 
diminishing  the  frequency  of  otitis 
e,\terna  in  children  during  the  summer 
months.  The  comment  concluded  that  a 
product  containing  95  percent  isopropvl 
alcohol  and  3  percent  acetic  acid  was 
effcH;five  in  drying  of  excess  moisture  in 


the  ears  as  well  as  re-establishing  the 
acid  mantle  in  the  ear  canals. 

As  the  comment  noted,  in  the 
tentative  final  monograph,  the  agency 
placed  several  products  in  category  lil: 
(1)  2  percent  acetic  acid  in  distilled 
water  or  propylene  glycol  and  the 
combination  of  5  percent  anhydrous 
glycerin  and  95  percent  isopropyl 
alcohol  for  the  prevention  of  swimmer's 
car,  and  (2)  the  combination  of  5  percent 
anhydrous  glycerin  and  95  percent 
isopropyl  alcohol  for  the  drving  of  water 
in  the  ears  or  for  the  relief  of  the 
discomfort  of  water-clogged  ears  by 
drying  excess  water. 

The  comment  did  not  submit  any  data 
on  this  combination,  nor  was  this 
combination  considered  bv  the  I'anel  in 
its  report  or  the  agency  in  the  tentative 
final  monograph.  More  data  were 
needed  on  all  of  these  products. 
Likewise,  adequate  data  Jo  demonstrate 
the  safety  and  effectiveness  of  the 
comment's  product  are  needed.  Because 
no  data  were  submitted  to  establish 
safety  and  effectiveness,  the 
combination  of  95  percent  isopropyl 
alcohol  and  3  percent  acetic  acid  fc'irlhe 
prevention  of  swimmer's  ear  is  not 
being  included  in  a  monograph. 

II.  The  Agency's  Final  Conclusions  on 
OTC  Topical  Otic  Drug  Products  for  the 
Prevention  of  Swimmer's  Ear  and  for 
the  Drying  of  Water-Clogged  Ears 

At  this  tiiiic.  there  i,-,  a  lack  of  data 
from  adequate  and  well-controlled 
studies  to  establish  that  acetic  acid, 
isopropyl  alcohol,  anhydrous  glycerin, 
or  any  other  ingredients  are  safe  and 
effective  for  use?  as  a  topical  otic  drug 
product  for  the  prevention  of  swimnTer's 
or  for  the  drying  of  water-clooged  ears 

Therefore,  any  ingredient  that  is 
labeled,  represented,  or  promoted  for 
OTC  use  as  a  topical  otic  drug  product 
for  the  prevention  of  swimmer's  ear  or 
for  the  drying  of  water-clogged  ears  is 
considered  nonmonograph  and 
misbranded  under  section  502  of  the  act 
and  is  a  now  drug  under  section  201  (p) 
of  the  act  for  which  an  approved 
application  under  section  505  of  the  act 
and  part  314  of  the  regulations  (21  CFR 
part  314)  IS  required  for  marketing.  In 
apjiropriate  circumstances,  a  citizen 
petition  to  establish  a  monograph  may 
be  submitted  under  21  CFR  10.30  in  lieu 
of  an  application.  Any  such  OTC  drug 
product  initially  introduced  or  initially 
deliverc^d  for  introduction  into  interstate 
commerce  after  the  effective  date  of  this 
final  rule  that  is  not  in  compliance  with 
the  regulation  is  subject  to  regulatory 
action. 

In  the  Federal  Register  of  November 
7.  I'i90  (.'.5  FK  46914).  the  agency 
published  a  final  rule  in  21  CFR  part 
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,i  111,  f~,tat)ii^liiiiL;  th.il  I  »rt.iin  mv;nilii'nl.s 
iimItT  ( iJiisuItT  itiuii  III  .1  ihihiUt  cif  ore. 
drug  rultMiiakiiig  pr(M:t!ediiigs  wt-rt!  not 
>;iTHT.ill\  r»'i:()gnizi!d  as  safr  and 
i'ttt'i:tivi!.  Tlidt  final  ruli;  was  tdffi  livi* 
(HI  Vlay  ".  Hl'll.  .ind  IIU  llldi d  m 
«j:n0.r)45la)(l,j)  tin;  innn'ditMit  airtu 
acid  that  had  horn  previously 
I  iinsidtTrd  under  this  luloinakin^  for 
list*  as  a  ti>pi(  al  otic  dru^  prtidiii  I  lor  thi* 
jirevention  of  swimmers  ear  and  for  the 
ilrying  of  water-clogged  ears.  The 
.igency  is  revising  *}  310.545(a)|1.3)  to 
(  larifv  that  products  tor  the  drying  of 
uatiT'i  logged  (Mrs  ar«!  also  included  in 
the  ntgidation  and  to  add  ni;w  p.iragraph 
(.i)(15)(ii)  to  include  the  ini;rrdiffifs 
f  ovi-rrd  l.v  this  final  rule 

ill    Analysis  ot  Imparls 

No  «)()inments  wrrn  rw  eiv«l  in 

reopoiisi'  to  the  agene  y"s  re<|uest  for 
.'.pi'cific  cfunment  on  the  economic 
impact  of  this  rulemaking  (51  ['R  273hfi 
at  27371).  IDA  has  examinetl  the 
impacts  of  the  Hnal  nile  under 
(.\c(  ulive  Order  12H(>r.  auii  fl«e 
Krgiil.ttory  Mexihilitv  Ac  t  (FuW  I„  tm- 
:J.')4).  Executive  Orrlrr  12Hfit>  dint  ts 
agencies  to  assess  all  costs  ancf  benefits 
of  availahle  regulatory  alternativi's  and. 
when  regulation  is  necessary,  to  select 
regulatory  apprnachtts  that  miiximi/e 
net  benefits  (including  potential 
I'l  (inomic.  envirumnenlal.  public  he.dth 
aii<l  safrl\  .  .uul  other  advautagivs. 
distributive  impacts;  and  equit>).  The 
agent  y  bolioves  that  this  final  rule  is 
((insistent  with  the  regulatory 
philosophy  and  principles  itlcntifu'iJ  in 
lilt'  llxet  iilive  Order.  In  adiiition.  the 
final  rule  is  not  a  significant  n-gulatory 
action  as  defined  by  the  l-ixecutive  ()rtlt;r 
and,  thus,  is  not  subject  to  review  under 
liiir  llxecutivt?  Order. 

The  Regulatory  Tlexibility  A(  t 
n'(|nirns  agencies  to  analy/o  rt^gulatoty 


()[>ti(iiis  ttwil  vMiiilil  iiuiimu/f  .my 
significant  im:>a(  t  ol  a  rule  on  small 
entities.  This  [lartu  ular  rulem.ikjiig  fur 
on;  topical  otic  (irug  products  for  die 
|)re\ention  of  svummer  s  ear  and  for  llie 
(Irving  of  w.itfr  (  logged  e.irs  is  not 
expecteil  to  post!  such  an  impact  on 
small  business«!S.  As  noted  above,  tfie 
ingredient  acetic  acid  has  already  Ixt'ii 
removed  from  OTC  topii  al  otu  drug 
products  for  the  prevention  of 
swimmer's  ear  and  for  the  drying  of 
water-dogged  ears  The  agency  is  only 
.iware  of  si'veral  OTC.  topical  otic  drug 
proihu  ts  ctjiit.iining  isopropyl  alcohol 
and  anhydrous  glycerin  lal)eled  for 
these  uses.  Accordingly,  b.ised  on  the 
number  of  aflectp<i  prodiu.ts  ihc  agency 
(  ertifii-s  that  this  final  rule  wid  not  have 
a  significant  i»cnnomic  impact  on  a 
substantial  numb«u  of  small  entities. 
Therefore,  unilerthe  R'^gulatory 
l-lexibility  Act.  no  further  analysis  is 
re(|uired. 

The  agenr  y  has  determined  under  21 
CF  R  25.24(rj(t.)  that  this  action  is  of  a 
type  th%t  does  nut  individually  or 
cumulatively  have  a  significant  effet  t  on 
the  human  environment  Therefon-, 
neither  an  environmental  assessment 
nor  an  environmental  impart  statement 
is  refpiinv! 

List  of  Sub|ti  ts  in  Jl  (.1  K  I'art  JIU 

Administrative  practice  and 
prcxedure.  Drugs,  labeling.  Medical 
devices.  Reporting  and  nKordkeeping 
ret|uireinenls. 

Therefore,  under  the  Federal  Foo<l, 
Drug,  and  (:osmeti(  At  t  .md  under 
authority  delegatinl  to  the  Ctjinniissioiier 
of  Food  and  Drugs.  21  CFR  part  310  is 
.itiKNitled  as  follows, 

PART  3ia-NEW  DRUGS 

1.  The  authority  citation  for  21  iA-R 
part  3 10  contiiuiRs  tu  read  as  follows: 


Aiifhorily:  ^»(  s    ZUl.  tui.  fiOl,  ^U^,  SU.). 
5<)'i.    .Otj    rit)7.  5U'-.Slh.  ,S;:U.  ()()l(.i).  701.  7m, 
"O.").  7«;i  of  the  Fetleral  Ftnid.  Drug.  <ii.ii 
(>)smttit  Act  (21  II.S.C.  321.  :t:tl.  351.  352. 
3.->T,  .155.  35ti   'C57.  160l)-3fi0f.  360),  :UU{a), 
371.  374.  375.  irOc;  sets   215.  301.  302(il), 
351,  3.54-3ROKofthe  Puhlif  Health  .Senin- 
Al  I  (42  V  SX:  21h.  241.  242(.i)  2K2.  2filK- 
2ri3n) 

2.  Section  31U.345  is  amt;nded  b) 
revising  paragraphs  (a)(15)  and  (d)(1) 
antl  by  adding  new  paragraph  (d;(lH)  to 
mat!  as  ftillows: 

§310  545     Drug  products  containinq 
certain  active  ingredients  ottered  over-the- 
counter  (OTC)  tor  certain  uses. 

(a)  •  •  • 

( 1 ."))  Topical  otic  drvfi  protiucts  fur  tht' 
prevention  of  swimmer's  enr  and  for  the 
iir\inn  of  xuiter-rln^ed  t^rs — (i) 
Approved  as  at  May  7.  lUfH 

Acetii;a«:!d 

(ii)  Approved  as  of  Auf^tist  IT).  1995 

CKcerin  and  anhydrous  glycerin 

Isopropyl  alt:ohol 
•  •         •         •         • 

(<))  •  •  * 

(1)  May  7.  WWW.  lor  prodiu  Is  subjctt 
to  paragraphs  (a)(1)  through  (a)(2)(i), 
(a)(3)  through  (a)(4).  (a)(».)(i)(A), 
(a)((i)(ii)(A),  (a)(7)  (except  as  rovnn'd  by 
paragraph  (d)(3)  of  this  section),  (a)(H)(i). 
(a)(!))  through  (a)(10)(iii),(a)(12)(i) 
through  (a)(12)(iv).  and  (.iKn)  through 
(a)(lH)(i)  of  this  section 

•  •  •  •  • 

(IH)  .August  15,  19'j5.  for  protluits 
sub)ect  to  paragMph  (.!)(15)(ii]  of  this 
se<  lion. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart319 

[Docket  No.  94-042-2] 

True  Potato  Seed  From  Chile 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  IJSDA. 
ACTION:  Final  rule. 


summary:  We  are  allowing,  under 
(  ertain  conditions,  the  importation  of 
true  potato  seed  from  Chile.  The  true 
potato  seed  imported  from  Chile  under 
this  rule  will  originate  from  certified 
virus-free  plantlets  from  the  United 
States,  be  produced  under  the 
supervision  of  Chilean  plant  protection 
authorities,  and  be  tested  for  seedborne 
viruses  prior  to  being  offered  for  entry 
into  the  United  States.  Allowing  the  ' 
importation  of  true  potato  seed  from 
Chile  will  give  potato  producers  in  the 
Unitr-d  States  another  means  of 
produf  ing  disease-free  tubers. 
EFFECTIVE  DATE:  March  20,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  M.  Crosser  or  Mr.  Frank  E.  Cooper, 
Senior  Operations  Officers,  Port 
Operations,  Plant  Protection  and 
Quarantine,  APHIS,  USDA,  P.O.  Drawer 
810,  Riverdalo,  MD  20738.  The 
telephone  number  for  the  agency 
contact  will  change  when  agency  offices 
in  Hyattsville.  MD,  move  to  Riverdale. 
.MD,  during  February.  Telephone:  (301) 
43fi-C799  (Hyattsville):  (301)  734-6799 
(Rivordale). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  7  CFR  part  319 
prohibit  or  restrict  the  importation  into 
the  United  States  of  certain  plants  and 
plant  products  to  prevent  the 

iiitrodiKtion  (jf plant  pests.  The 


regulations  contained  in  "Subpart— 
Nursery  Stock,  Plants,  Roots.  Bulbs, 
Seeds,  and  Other  Plant  Products," 
??§  319.37  through  319.37-14  (referred  to 
below  as  the  regulations),  restrict, 
among  other  things,  the  importation  of 
living  plants,  plant  parts,  and  seeds  for 
propagation. 

One  of  the  articles  restricted  in  the 
regulations  is  Solanum  species  (spp.) 
■    true  seed,  also  known  as  true  potato 
seed.  "Solanum  spp.  true  seed"  is 
defined  in  §  319.37-1  as  "seed  produced 
by  flowers  of  Solanum  capable  of 
germinating  and  producing  new 
Solanum  plants,  as  distinguished  from 
Solanum  tubers,  whole  or  cut,  that  are 
referred  to  as  Solanum  seeds  or  seed 
potatoes." 

On  September  9,  1994,  we  pubhshed 
in  the  Federal  Register  (59  FR  46572- 
4(5574,  Docket  No.  94-042-1)  a 
proposed  rule  to  allow,  under  certain 
conditions,  the  importation  of  true 
potato  seed  from  Chile.  We  proposed 
that  the  true  potato  seed  imported  from 
Chile  would  have  to  originate  from 
certified  virus-free  plantlets  from  the 
United  States,  be  produced  in  the 
country's  Tenth  (X)  Region  under  the 
supervision  of  Chilean  plant  protection 
authorities,  and  be  tested  for  seedborne 
viruses  prior  to  being  offered  for  enlrv 
into  the  United  States. 

We  solicited  comments  concerning 
our  proposal  for  a  30-day  comment 
period  ending  October  11,  1994.  We 
received  31  comments  by  that  date,  from 
State  universities  and  university 
extension  services;  plant  researchers 
and  geneticists;  potato  breeders, 
growers,  and  marketers;  State 
agriculture  departments;  seed 
companies;  an  agronomist;  a  member  of 
the  U.S.  House  of  Representati\ es:  and 
the  Chilean  government  trade  bureau. 
Twenty  one  of  the  commenters 
supported  the  proposed  rule  as  written. 
8  commenters  supported  the  proposed 
rule  but  suggested  changes,  and  2 
commenters  were  opposed  to  the 
proposed  rule.  The  suggested  changes 
and  the  comments  of  those  opposed  to 
the  proposal  are  discussed  below. 

Comment:  Although  the  disease  is 
already  present  in  the  United  States,  the 
regulations  should  include  safeguards  to 
prevent  the  introduction  of  potato 
spindle  tuber  viroid  (PST\).  which  is 
transmitted  by  true  potato  seed. 
Hesponsn:  As  discussed  in  the 
proposed  rule,  the  plants  that  would 


produce  the  true  potato  .seed  would 
originate  from  plantlets  from  the  United 
States  that  have  been  tested  for  viruses 
(including  PSTV)  and  certified  virus- 
free.  Additionally,  PST\'  is  not  known 
to  exist  in  the  X  Region,  and,  because 
the  X  Region  is  a  quarantined  area  for 
potatoes,  the  entry  of  potato  seeds,  true 
seed,  plants,  and  tubers  is  restricted  in 
order  to  prevent  the  introduction  of 
PSTV  and  other  potato  pests  or  distja.ses 
Therefore,  we  believe  that  it  is  unlikely 
that  the  true  potato  seed  would 
introduce  PSTV  into  the  United  States 
and  have  made  no  changes  in  this  fin.-il 
rule  as  a  result  of  that  comment. 
Comment:  The  growing  season 
inspection  discussed  in  the  proposed 
rule  should  be  conducted  within  six 
weeks  of  harvest  to  maximize  the  abilifv 
to  detect  infected  plant  material. 
Surveys  conducted  earlier  in  the 
growing  season  might  not  detect 
infected  plants. 

Response:  Diseases  with  visible 
symptoms  would  likely  be  more  easily 
recognized  later  in  the  growing  season 
but  the  viruses  for  which  the  plants, 
tubers,  and  true  potato  seed  will  be 
tested  may  be  asymptomatic  in  potatoes. 
The  testing  protocol  presented  by 
Chile's  ministry'  of  agriculture,  the 
Servicio  Agricola  y  Ganadero  (SAG), 
and  accepted  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  calls 
for  plant  samples  to  be  collected  for 
testing  between  30  days  after  planting 
up  to  the  flowering  phase.  APHIS  agrees 
with  that  time  frame  because  we  believe 
that  the  mo.st  accurate  testing  results 
would  be  obtained  from  samples 
gathered  during  the  active  phase  of  the 
plants'  growth.  We  have,  therefore, 
made  no  changes  in  this  final  rule  as  a 
result  of  that  comment. 

Comment:  Our  literature  indicates 
that  potato  smut  occurs  in  parts  of 
(ihile.  If  that  disease  is  present  in  the  X 
Region,  it  could  be  carried  with  the  true 
potato  seed  as  a  contaminant. 

Response:  Potato  smut  is  not  reported 
to  occur  in  the  X  Region  and.  as 
mentioned  above,  there  are  quarantine 
measures  in  place  to  prevent  its 
introduction  into  the  n'gion.  Because  we 
believe  that  it  is  unlikely  that  potato 
smut  would  be  carried  into  the  United 
States  as  a  contaminant  on  the  taie 
potato  seed  from  Chile,  we  have  ma<!i' 
no  (  han<^es  in  this  final  rule  based  on 
ihat  cnmnient. 
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ijiinaifnt:  1  ur  tlic  s^ikc  of  (.liirily. 
.\riiIS  should  spnr.ily  "Sohiiuiii) 
tubiTusutn."  rather  than  thi;  mori' 
^ontTiil  "Suhunnn  spp.."  when  rt^fL-rrin^ 
to  tlio  potato  spocios  from  which  Ihr* 
tnin  j)otato  s(;ed  may  bv  derivt-d. 

Hfsjypnsf:  Wo  a^rtse  that  usin^ 
"Soluiuiiii  tiitiiTni>u!Jt"  instead  of  the 
inori!  guncral  "Solormni  spp."  would  be 
dearer.  VVt;  havo,  Iherofon;,  changed  the 
reRulatorv  text  of  this  final  rule  to  refer 
to  the  potato  species  from  w  hich  llu? 
true  potato  seed  may  he  derived  as 
'Solaniiin  tuhiTosuiv" 

Cotnnirnt:  Specifically  requiring;  that 
the;  nitrocellulose  membrane  (NCM) 
en/.\  nie-linked  innnnnoscfrtient  assay 
(FU.iSAl  be  used  to  test  for  tin?  virn.ses 
of  concern  leav»;s  no  room  for  the  use 
of  other  tests  that  an;  also  reconunended 
hv  the  International  Potato  Center.  Other 
KI.IS.A  tests,  as  wi^ll  as  the  nuc:lei(  acid 
spot  hybridization  (NASH)  non-rongent 
test,  should  be  allowcul. 

Hi'^fiontir:  in  the  testing  protcM.ol 
[jresented  by  SAG  and  accepted  bv 
AI'HIS.  the  NCM  FLISA  test  was 
spc-cified  as  the  method  that  wonlil  be 
used  to  test  for  the  viruses  of  coiu;ern. 
We  recognize.  howev»;r.  that  tbe  other 
tests  r»;<:onunend(!d  by  the  international 
Potato  (Center  are  ecjually  ac;(  urate  and 
could  be  usi^d  to  test  for  the  viruses  of 
cr)nf:ern  without  compromising  the 
integrity  of  tht;  testing  program  in  any 
way.  TluMefore,  w^e  have  (  hangeil  the 
regulatory  text  of  this  final  rnh-  to  allow 
the  use  of  other  l-^LISA  tests  and  the 
N.\SH  non-reagf;ut  test  for  the  purposes 
of  testing  the  tubers,  plants,  and  true 
potato  seed  for  the  viruses  of  concern. 

Cdinnirnt:  With  regard  to  the  sample 
sizes  specified  in  proposetl  paragraph 
^:tl'.).37-5(h)(iii).  the  sampling  rale 
should  be  500  tubers  and  .'.00  plantlets 
p«;r  he(  tare  (12. '>  a(  res)  rather  than  per  M) 
aires  in  order  to  ch'tect  1  p«'rcent 
contamination  with  a  W)  percent 
confidem  »■  level.  The  sampling  li'vel  for 
the  true  potato  seed  should  !)»•  made 
according  to  Interiuitional  Potato 
(j.-nter's  guuli'lini;s  for  laboratory  tests 

lirsponsf:  Tho  500/500/500  sampling 
rate  discussed  in  the  proposed  rule  for 
t)i(!  testing  of  plants,  tubers,  ami  true 
potato  seed  a<  tnally  should,  as  pointed 
out  by  the  coinmenter,  Ik-  5l)0/.')00/.")OU 
[)VT  luMtari!.  and  not  per  :JO-ai:re  field  as 
stated  in  the  proposed  rule.  We  have 
changed  the  regulatory  text  in  this  final 
rule  to  corrr<;t  that  error.  With  regard  to 
the  sampling  to  thi;  Uuv  potato  s(;e«l,  the 
testing  protu<:ol  presente<l  by  S.\G  and 
ac(epted  by  APHIS  dictated  th, it  the 
true  potato  seed  would  be  sampled  at 
tti(!  sanu'  rate  as  the  plants  and  tubers 
in  order  to  detect  1  percent 
ciintamin.ition  with  a  '.Ht  pert:ent 
conndfuce  leu  I.  It  is  the  ( (intaminatiuii 


ievel.'confidence  level  equation  that  is 
of  the  gr«!dtest  importance  to  API  IIS;  if 
S.\Ci  would  prefer  to  establish  a 
different  sam[)ling  prociedure  for  Inn; 
|)otato  seed  that  could  detect  the  same 
level  of  contamination  with  the  same 
level  of  confidence,  .M'HIS  is  willing  lo 
r<;view  the  new  sampling  {)rocedure 
and,  if  warranted,  publish  a  proposal  in 
lht>  Federal  Register  to  add  the 
j)rocedure  to  tin;  n^gulations. 

Cai'inifDt:  APHIS  should  recogni/e 
Chiles  V'lII  and  IX  regions  as  also  bring 
free  from  the  four  viruses  of  concern 
and  allow  the  importation  of  true  potato 
seed  from  those  regions  as  vv«;ll.  Out  e 
such  re{:ognili(ni  has  been  established. 
APHIS  should  allow  the  use  of  parental 
material  from  those  regions  to  produce 
the  true  potato  seed  and  eliminate  the 
requirement  for  the  pre-export 
inspe(  tion  and  testing  of  true  potato 
seed  from  the  VIII.  IX.  and  X  regions  of 
Chile. 

Ht'spoiifitr  AI'HIS  is  open  to  working 
with  .SAC.  to  expand  the  range  of  areas 
in  (Ihile  from  which  trm;  potato  se{;d 
may  bt;  imported  into  the  l!nilt;d  States; 
similarly,  we  are  open  to  relaxing  or 
eliminating  inspection  or  testing 
re(|uirements  as  r  ircumstan(.es  warrant. 
llowev(;r,  we  must  first  be  ablt;  to 
establish  that  such  actions  would  not 
result  in  an  incn;ase(i  risk  of  plant  pest 
iutrodui:tion  or  dissemination  in  the 
Ciiited  .Stales  Once  adecjuate  protot ols 
had  been  established  and  agreed  upon, 
we  could  publish  a  proposal  in  the 
Federal  Register  to  add  any  new  areas 
or  inspection  re(iuirements  t(j  the 
regulations   We  cannot,  however,  make 
any  such  changes  in  this  final  rule. 

Cornnic/)/;  Ttie  proposed  recpjirenwnt 
to  test  at  three  levels  (planllet.  tuber, 
and  true  potato  seed)  for  Andean  Polain 
Latent  Virus  (.\PIA'),  .^rracacha  \irus  H 
(.•\VM),  and  the  .Andean  Pot.ito  Ciilic o 
.Strain  (jf  Tobatico  Ringspot  Virus  (TR\ - 
Ca)  is  unnecessarily  stringent  because 
there  is  no  eviden<;e  to  confirm  that  any 
ot  the  three  viruses  can  be  transmitted 
l)\  true  potato  seed  under  natural 
conditions.  Additionally,  the 
International  Potato  Center  has  analyzed 
true  potato  seed  from  the  I'eruvian 
.Xndean  area — where  AVB  and  TRV-Ca 
have  been  found  to  exist — and  from  the 
(Center's  own  germplasm  stoc:k  for  a 
continued  term  of  H  years  and  has  never 
found  any  of  the  thn;e  viruses  in  the 
true  pol<itc>  si-ed  tested. 

lirsponsn:  The  testing  protocol 
pr(!sented  by  S.ACi  and  accepted  by 
.\PHIS  prescribed  that  plants,  tubers, 
and  true  potato  seed  would  all  Ik*  tested 
for  the  viniscs  of  concern.  If  alternative 
testing  protfKols  are  presented  by  SAC. 
and  APHIS  determines  that  they  wiuild 
not  residt  in  an  increased  risk  •)f  plant 


pest  introduction  or  dissemination  ill 
the  rnited  Slates,  we  could  publish  a 
pro[>osal  in  tlie  Federal  Register  to  relax 
or  replace  the  requirement  lo  lest  ,dl 
three  levels  (plants,  tubers,  and  true 
potato  seed)  for  all  \iruses  of  concern. 

Couuiit'iit:  The  proposed  criteria  of 
sampling  to  detect  1  pen  i;nt 
contamination  at  a  99  percent 
confidence  level  is  not  adi-quate  for 
quarantine  purposes.  Zero  tolerance  is 
the  desired  g(jal  of  quarantiiu*.  and 
anything  less  creates  an  i!uai;(.eptable 
level  of  risk  that  is  not  in  the  be.st 
intenist  of  the  potato  industry.  Under 
ideal  conditions,  most  quarantines  only 
(lelav  the  spread  of  regul.ited  pests.  The 
potato  industry  does  not  need  to  face 
the  threat  of  diseases  not  cuniintly  in 
the  I  iniled  States, 

Uraponsr:  If  "zero  toleraiu  f"  for  |)est 
risk  was  the  standard  applied  to 
international  trade  in  agricultural 
commodities,  it  is  quite  likely  that  no 
ccumtry  would  ever  be  able  to  export  a 
( ommodily  lo  am  other  country.  There 
will  alwayslie  some  degree  of  pest  risk 
asso(,iated  with  the  mov(;ment  of 
agricultural  products;  APHI.S'  goal  is  to 
rediu.e  that  risk  to  an  insignificant  level 
In  the  (  ase  of  true  pot.ito  seed  from 
Chile,  we  believe  fac  tors  siu  h  as  the  low 
iiu;idence  of  disease  transmission  bv 
seefis  and  the  absence  of  potato  \  iruses 
in  the  seed  production  area,  as  well  as 
the  origin,  (  ertific.ition.  and  testi;ig 
recjuiremeiUs  Ciontained  in  this  final 
rule,  reduce  the  pest  risk  asso<  iated 
with  its  importation  to  an  a(  <  eptable 
level 

('otiunint:  The  proposed  rule  miil.uns 
a  requirement  for  S,-\C;  to  provide 
certain  phytosanitary  certifications. 
Hefore  further  ciwisideration  is  given  to 
the  [iro[)nsal.  a  formal  n-view  of  the 
S  \(;s  phytosanitary  certification 
program  should  be  conducted  b\  I  '.S. 
<»ffi(  iais  to  determine  whethir  SAt;  can 
in  fac;t  provide  reli.ible  and  credible 
c«Ttification. 

/fcsponse.-  .M'HIS  has  a  longstanding 
working  relationship  with  .S.\C..  and  wo 
are  fully  ccmfident  in  their  ability  to 
provide  reliable  and  credible 
piivKjsanitary  certification  for  C^hile's 
agrii  ulture  products,  including  true 
potato  seed. 

Commvnt:  Potato  pro«lucers  in  the 
I  nited  States  do  not  need  another 
means  of  producing  disease- free  tnlx-rs. 
esp»H:ially  if  that  means  would  not 
provide  a  genetically  pure  potato 
variety.  True  potato  seed  is  alrea<ly 
produced  in  the  I'nited  States  and  is 
available  to  domestic  potato  research 
personnel  and  the  seed  potato  industry. 
If  there  is  a  ne«!d  for  addition.d  true 
potato  set;<l,  it  could  be  produced  in  the 
I  United  States. 


Hf'sponsa:  Whether  the  domestic 
potato  industry  will  buy  and  use  the 
true  potato  saed  imported  from  Chile 
will  be  the  decision  of  the  domestic 
potato  industry.  APHIS  is  concerned 
with  plant  pest  risk;  marketing  risks 
wouki  be  the  concern  of  the  true  potato 
seed's  prcxlucers,  exporters,  and 
importers. 

Comment:  The  economic  well-being 
of  pre-nuclear  seed  potato  producers 
and  their  associated  industries  may  be 
jeopardized  by  allowing  cheaper  foreign 
material  to  enter  the  market. 

Hesponsf:  As  discussed  in  the 
Regulatory  Flexibility  analysis  in  the 
proposed  rule  and  in  this  final  rule,  we 
expect  that  it  will  take  several  years 
before  true  potato  seed  imported  into 
the  I'nited  States  from  Chile  and  its 
products  will  be  in  a  position  to  capture 
any  signific;ant  market  share.  Thus,  its 
potential  impact  on  price  and 
i:onipetition  in  the  potato  seed  market 
remains  unc  ertain.  If  consumer  response 
is  favorable  and  true  potato  seed 
imported  from  Chile  becomes 
competitive  with  the  seed  potatoes 
currently  available  in  the  United  .States, 
the  price  of  seed  potatoes  may  be  driven 
down.  However,  becau.se  U.S.  seed 
potato  prices  are  wifluenced  more  by 
domestic  production  and  market 
conditicms  than  by  imports,  it  is  likely 
that  any  economic  impact  on  domestic 
stv'd  potato  producers  will  be  small. 

Addition  of  New  Virus 

In  addition  to  the  comments 
discussed  abcne.  a  representative  of  the 
Food  Production  and  Inspection  Branch 
of  Agrii;ulture  and  Agri-Food  Canada 
informed  APHIS  of  recent  research  that 
indicated  the  presence  of  Potato 
Vellowi.ng  Virus  (PYV)  in  Chile. 
Because  PYV  can  be  transmitted 
through  true  potato  seed,  .SAG  informed 
APHIS  that  it  will  include  PYV  testing 
in  its  pre-export  virus  testing.  Therefore, 
we  have  added  PYV  as  a  virus  of 
concern  in  the;  listings  for  Solnnum  spp. 
and  Solnnum  spp.  true  seed  in  §319.37- 
;^(a).  and  we  have  added  PYV  to  the  list 
in  *}319.37-5(o)(3)  of  viruses  for  which 
the  .samples  of  Solanum  tuberosum 
tubers,  plants,  and  true  seed  must  be 
tested. 

.Miscellaneous 

111  addition  to  those  changes 
di.scusseil  above,  w<!  have  also  made  two 
nonsubstantive  changes  to  the 
paragraph  designations  in  ^  319.37-5. 
First,  the  regulatory  texi  that  we  had 
proposed  to  add  to  the  section  as 
paragraph  <»  319.37-5{h)  are  added  in 
this  final  rule  as  paragraph  *?  319.37- 
.")(o).  .Second,  the  subordinate 
par.igraphs  in  that  saint;  paragraph  were 


incorrectly  designated  in  the  proposed 
rule  as  (i),  (ii),  and  (iii);  they  are  now 
c.orrectiy  designated  as  (1),  (2).  and  (3). 
Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
with  the  changes  discussed  above. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

This  rule  will  allow,  under  certain 
conditions,  the  importation  of  true 
potato  seed  from  Chile.  True  potato  seed 
imported  from  Chile  under  this  rule  will 
originate  from  certified  virus-free 
plantlets  from  the  United  States,  will  be 
grown  under  the  supervision  of  Chilean 
plant  protection  authorities,  and  a 
sample  of  the  plants,  tubers,  and  true 
potato  seeds  will  be  tested  for  seedborne 
viruses  prior  to  the  true  potato  .seed 
being  offered  for  entry  into  the  United 
.States.  Allowing  the  importation  of  true 
potato  seed  from  Chile  will  give  potato 
producers  in  the  United  States  another 
means  of  producing  disease-free  tubers. 

The  United  States  produced 
approximately  2.880  million  pounds  of 
seed  potatoes  in  1992  (U.S.  Department 
of  Agriculture  (USDA],  Economic 
Research  Service).  During  that  same 
period,  the  United  States  imported 
approximately  128  million  pounds  of 
seed  potatoes,  which  represents  about 
4.4  percent  of  U.S.  production.  Because 
imports  represent  such  a  small  portion 
of  the  domestic  seed  potato  supply, 
fluctuations  in  import  levels  and  prices 
do  not  appear  to  have  a  significant  effect 
on  domestic  seed  potato  prices. 

For  example.  U.S.  imports  of  si;ed 
potatoes  declined  by  more  than  a  third 
between  1990  and  1992.  dropping  bom 
201  million  pounds  in  1990  to  128 
million  pounds  in  1992.  This  decline  in 
imports  did  not.  however,  result  in  an 
increase  in  U.S.  grower  or  retail  prices 
for  seed  potatoes.  In  fact,  the  price  of 
imported  seed  potatoes  also  fell  by  more 
than  a  third  during  that  time,  dropping 
from  $11  per  100  pounds  in  1990  to  $7 
per  100  pounds  in  1992  (USDA, 
"Agricultural  Statistics  1992,"  Table 
371.  page  239).  Based  on  the  decline  in 
both  import  levels  and  price  during  the 
.same  2-year  period,  it  appears  that 
domestic  seed  potato  prices  are 
influenced  more  by  the  volume  of  I  IS. 
production. 

The  import  levels  and  prices 
discu.ssed  above  do  not  reflect  anv 
iiiqiorts  of  true  potato  seed  from 


anywhere  in  the  world,  nor  is  then>  anv 
record  of  true  potato  seed  bt;ing 
imported  into  the  United  States.  Our 
records  indicate  that  true  potato  seed  is 
a  product  that  has  not  been 
commercially  available  in  the  United 
States.  We  expect  that  it  will  take 
several  years  before  true  potato  seed 
imported  into  the  United  States  from 
Chile  and  its  products  will  l>e  in  a 
position  to  capture  any  significant 
market  share.  Thus,  its  potential  impac;f 
on  price  and  competition  in  the  potato 
seed  market  remains  uncrertain. 

We  have  identified  domestic  .s«^d 
potato  producers  and  seed  potato 
importers  as  the  entities  potentially 
affected  by  this  rule.  According  to  the 
Small  Business  Administration's 
c;riteria,  an  agricultural  producer  with 
annual  sales  of  less  than  $500,000  is 
considered  to  be  a  small  entity;  an 
importer  is  considered  to  be  a  small 
entity  if  it  employs  fewer  than  100 
people.  According  to  the  U..S. 
Department  of  Commerce's  "1987 
C>ensus  of  Agriculture."  there  were 
about  14,732  farms  that  produced 
potatoes  in  the  United  States,  and  about 
96  percent  of  those  farms  reporteci  sait^ 
of  less  than  Si 00.000.  The  exact 
percentage  of  those  farms  that  produced 
only  .seed  potatoes  or  a  combination  of 
seed  potatoes  and  table  potatoes  is  not 
known,  but  it  is  likely  that  the  numl)er 
is  small,  based  on  the  tola!  prodtiction 
of  seed  potatoes  versus  table  potatoes 
(2.880  million  pounds  vs.  42.500 
million  pounds,  respectively). 

Information  regarding  the  total 
number  of  seed  potato  importers  and  the 
percentage  of  those  importers  that 
would  be  considered  small  entities  was 
unavailable.  It  is  unlikely,  however,  that 
allowing  the  importation  of  true  potato 
seed  from  Chile  will  have  a  significant 
impact  on  seed  potato  import  levels. 
The  true  potato  seed  imported  from 
C;hile  may  be  userl  by  potato  producers 
in  the  U'nited  States  to  produce  potatws 
of  a  different  variety  tiian  those  potatoes 
currently  grown  in  the  United  States; 
the  economic  impact  of  the  imported 
true  potato  seed  will  thus  be  affected  bv 
consumer  response  to  the  new  varii-tv  of 
potatoes.  If  consumer  response  is 
favorable  and  true  potato  seed  imported 
from  Chile  becomes  competitive  with 
the  seed  potatoes  currently  available  in 
the  United  States,  the  price  of  seed 
potatoes  may  be  driven  down.  Howi'ver. 
because  U.S.  seed  potato  prices  are 
influenced  more  by  domestic 
production  and  market  conditions  than 
by  imports,  it  is  likely  that  any 
economic  impact  on  domestic:  .seed 
potato  producers  will  be  small.  Any 
slight  negative  impact  will  likely  be 
offset  by  the  positive-  impact  on 
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(1(  :in'sti(.  potato  prodiiciTs.  vvlio  will 
liiMcfit  from  lowor  s«'e«l  potato  pri<  cs. 
..11(1  r otisunitTs  will  licii(Tit  from  anv 
M'sultiii^  lower  prices. 

I  ,ii<!rr  these  (.ir(  liinstames.  llii- 
.Ndniiiustnitor  of  the  Aiiiiiud  and  Plant 
Health  Inspection  S«;rvic.e  has 
(li-'ermined  that  this  ai  tion  will  not 
luni:  a  sl^Ilifi(  ,int  ei mtoinic  iMi|)a(:t  on 
ii  suhstanli.il  luuiihtT  of  snudi  entities. 

I  \e»  utive  Order  12778 

This  rule  h,is  heen  rev  iewed  under 
l!.\t'cutive  Order  l-T^H,  Civ  il  justice 
Keform.  This  rule  will  allow  liue  se('<l 
of  Solaiuiui  s[)p.  to  he  uuported  into  the 
I'nittrd  States  from  Chih*.  .State  and  lot:al 
laws  and  regulations  re^iirdint;  true  setnl 
inijiorted  uiuier  this  rule  will  be 
prcfinptt'd  while  the  true  seed  is  in 
toreign  couHiierce.  .Seeds  are  geniTallv 
nn;)ortt>(i  for  imm(>diate  distrihution  and 
Side  to  the  pul)Ii(  .  and  rciii.iin  in  foreiKn 
f;(imnierce  until  sold  to  the  ultimate 
(.onsumfr.  The  questi<ui  of  when  fori;i^n 
commerce  c»!uses  in  other  cases  m\ist  Ih'. 
addressed  on  a  case-t)y-case  hasis.  This 
ruit'  h.is  no  retroactive  effi-i  t  and  does 
not  ri'<niire  administrative  prcH.eedinjjs 
ln'foie  parties  may  fde  suit  in  rnurl. 

I'tiperwork  Reduction  Act 

III  .!<  (  ordan(  I!  with  ihc  I'.iprrwork 
Kediu  lion  Act  ui  \UM)  {44  U.S.C.  ;<.')01 
(7  sfi/.).  the  infonnation  collri  tion  or 
re(  ordkfc'pinf>  requirements  inchuted  in 
this  rule  have  lieen  approved  hv  the 
( )tTi(  f  iif  Man.t^emcnl  .uul  Mud^et 
(l  )MIU.  .md  there  are  no  new 
niquirements.  The;  assipiu^d  OMH 
(ontrol  numhrr  is  (iS7<i  (tO»'i 

list  ui  Subjects  in  7  UK  I'ait   II'.) 

Hees.  Coffee.  Cotton.  I  nuts,  iiouev. 
lmi)orts.  hicorporatioii  l>y  refereiue. 
Nursery  stock,  t'l.uil  dist-ast's  and  pests. 
(Quarantine.  Reportinj;  antl 
r«  (  ordkeepin}4  re(|uinMiieuts.  Uic  e. 
\.';etahles. 

Arcortlinijly.  7  CKK  pait  ,i  IM  is 
.imended  as  follows 

PART  31*— FOREIGN  QUARANTINE 
NOTICES 

1  The  authority  citation  lor  part  :tnt 
cojitinucs  to  read  as  follows: 

.Authority:  7  II. SC.  IfiOdd.  ISOtte.  IfiOff, 
1.'.  I  n."  .uid  4.S0:  Jl  f.S.C.  nr.  and  l.lOa. 
:  CI  K  J  17.  i».3l.aiid  .171  2(i  I 

§319  37-2    [Amended] 

.'.    Ill  !?.tl')  ,</'-J(,i).  lu  the  t.ihle.  the 
listin^  for  Solanum  spp.  is  ainendeci  in 
the  ttiird  column  hv  adding  the  words 

.\rracacha  Virus  M;  I'ot.ito  Vell^u■in^ 
Virus"  at  the  end  of  t\w  entry, 
unmediatelv  hehjre  the  period. 

:t.  hi  1^  :n9.37-2(a).  in  the  table,  the 
listing  for  Solaniini  spp  true  seed  is 


amended  in  the  second  cohimn  bv 
removing  the  words  "(kinada  and  New- 
Zealand  "  and  .iddin^  the  words 
"Ci.mad.i.  New  /.eal.ind.  and  ihe  X 
Kc,t;ioii  ot  Chile  (that  area  of  (!hilr 
between  .t'l"  and  44°  South  latitud. — see 
i!),tH».:i7-.")(o))"  in  their  pla( c.  and  in  the 
third  column  bv  addinj;  the  words  ", 
Arracacfia  Vlru^  H.  Potato  Vcllowinf; 
Virus"  at  tJio  end  of  the?  entry, 
immediately  before  tlu'  period. 

4.  In  4,.IUI  :i7-:t.  p.ira^;r.iph  (a)(;t)  is 
aiueiuled  h\  remov  in^  the  words  "true 
seed  of  Suhiiniui  spp.  (tuber  b«'arin<; 
species  only — .Sec  tion  Tuljorarium)  from 
Ni!W  Zealand;",  and  a  new  {)arn^raph 
(al(17)  is  ,idded  to  read  as  set  forth 
brlovv: 

§319  37^     Permits. 

(a)  •    •    * 

(17)  Solanum  tubprosum  true;  seed 
from  New  /.e.dand  and  the  .\  Kej;ion  of 
(,hile  (th.it  area  of  Chile  l)«'tw(>en  39° 
and  44°  South  latitude — see§31«.:i7- 

r>(o)) 

•  •       •       •       • 

5.  Ill  «?  iH)  t'-f).  a  new  paragraph  (o) 
is  ndde<l  to  n-ad  as  follows; 

§  319  37-6    Special  foreign  inspection  and 
certification  requirements. 

•  •  «  •  * 

(o)  .\uy  Solanum  tuberosum  true  sihhI 
imported  from  Chile  shall,  at  the  time  tif 
arrival  at  tlie  port  of  first  iirrival  in  the 
I'lnted  .States,  be  arcompanied  by  a 
phytos.mitary  certificate  of  inspec  tiou 
issued  in  (!hile  bv  the  .Servicio  Agru olii 
y  (ianadcro  (.SACl).  fiontaining 
additional  declarations  that: 

( 1 1  Ihe  Soltiiuim  spp.  (rue  s<M'd  was 
prod  III  ed  bv  Solanum  pl.ints  that  were 
propa^rited  Irom  plantlels  from  tlie 
llnited  Slates: 

{^}  Tluf  Sohnunn  plants  that  [iroilui  ed 
the  Si.ianum  tiibrrosum  true  seed  were 
'^low  II  III  tiie  I  eiilh  (,\)  Kenion  of  Chile 
(tnat  area  of  tile  country  between  Mi" 
and  44'  .South  latitude):  and 

(.i)  S(j!imum  tubrmsum  tubers,  plants. 
»ind  true  seed  from  each  field  in  whiih 
the  Solanum  [)lants  that  prochu ed  the 
Sohmum  tul>frosum  trui;  seed  were 
grow  u  have  btjen  sampled  by  SAG  onu- 
per  growing  scuison  at  a  rate  to  detec  t  1 
jierct.Tit  contamination  with  a  ')'*  perci-nt 
confidence  level  (')()()  tuhers/.')()()  plants/ 
500  triu'  sec^ds  per  1  hectare/2..")  ai  res), 
and  that  the  samples  have  been 
.in.ilv  /ed  by  .S.\C.  using  an  enzv  me- 
linked  immunosorbent  assay  (Id.KS.X) 
test  or  nucleic  acid  spot  hybridization 
(.N',\SH)  non-reagent  test,  with  negative 
results,  for  .Ande.in  Potato  Latent  \'inis. 
Arracacha  Virus  H.  Potato  Virus  T.  the 
Andean  I'olatt)  Calico  Strain  of  Tohacc  o 
Kingspot  Virus,  am)  Potato  Yellowing 
\'irus. 


.\:.;'-i'\''(l  hy  the  Office  of  Mariiigenionl  and 
lliid}>>tt  under  control  numtier  0ri79-0()4Ml 

fkiiin  ill  Washington.  DC.  thi".  0th  day  of 
lVI.ru.in,' ITOS 
l.oiiiiie  |.  King. 

.V  fi;iy  Adnimistmtor.  Animal  timl  I'liuil 
Hitilth  In-^ftfction  Senicn. 
UK  I>iM    'r,-tH4i  Filed  :'-15-<1.'-.:  8:41  and 
BILLING  CODE  3410-M-f> 
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Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida  and 
Imported  Grapefruit;  Relaxation  of  the 
Minimum  Size  Requirement  for  Red 
Seedless  Grapefruit 

AGENCY:  .Agricultural  Marketing  Servico. 

[  SDA 

ACTION:  I  lual  rule. 


SUMMARY:  Thc!  Department  of 

.\grii  ulture  (Departnumt)  is  .ulnjiting  ns 
.1  hnal  rule,  w  ithout  change,  tin- 
provisions  of  an  interim  fin.il  rule 
whi(  h  relaxed  the  nnnimum  size 
!i  (jiiirement  for  domestic   shipments  ot 
I  lorida  red  seedless  grapefruit  .uid  lor 
r»-d  s»'edless  grapefruit  imported  into  the 
Cnited  .States  tf)  3Vii,  inches  in  di.imeter 
(size  ."ifi)  through  November  12.  I'M!.'). 
Ttiis  rule  enables  handlers  in  llorida 
.i.'id  importers  to  continue  to  ship  size 
,'it)  red  seedless  grapefruit  for  tlie  entire 
lf|<14-f>."i  season. 

EFFECTIVE  DATE:  Man  h  20,  I'l'i.".. 
FOR  FURTHER  INFORMATION  CONTACT: 
W'.lli.mi  C   Piment.il.  Soutlu  ,ist 
Marketing  Field  (Mh(  e.  CSUA'AMS. 
I'  ().  Box  2276.  Winter  Hayeii.  Florida 
33HH3;  telephone:  813-299-1770:  or 
Mark  Kre.iggor.  Marketing  Order 
Adniinistr.ition  Ikanch.  Fruit  aiul 
Vegetable  Division,  AMS.  l-'SDA,  P  () 
Mox  <lt.4.'>li.  Room  2523-S.  Wasliinglon, 
DC  2()(l')()-«456;  telephone:  202-72(1- 
-;4  II 

SUPPLEMENTARY  INFORMATION:  This  fiiiiil 
rule  is  issued  under  Marketing  Order 
No  Wr>  17  CFR  Part  905],  as  an;endi-d. 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  hereinafter  reh'rred  to 
as  the  "lorder".  This  order  is  effective 
under  t)ie  .Xgricultural  Marketing 
.•\gre«;ment  Act  of  1937.  as  ameiuled  |7 
I  .S.C.  601-6741.  hereinafter  referred  to 
as  the  .\a. 

This  rule  is  also  issued  underset  tion 
8e  of  the  .Act.  which  provides  tliat  , 

whenever  specified  commodities, 
including  grapefruit,  are  regulated  j 

under  a  Federal  marketing  order 


UMI 


imports  of  these  commodities  into  the 
I'liiled  States  are  prohibited  unless  they 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effec.t  for  the  domesti(  ally 
produced  <  ommodities.  Section  He  also 
provides  that  whenever  two  or  nujre 
marketing  orders  regulate  the  same 
commodity  prodiued  in  different  areas 
of  the  United  States,  the  Secretary  shall 
determine  whit  h  area  the  imported 
(  ommodity  is  in  most  direct 
competition  with  and  apply  regulations 
based  on  that  area  to  the  imported 
i.omnioditv .  The  Secret.iry  has 
determined  that  grapefruit  imported 
nto  the  United  States  ore  in  most  direct 
•  ompetition  with  grapefruit  grown  in 
I  loridn  regulated  under  Marketing 
Order  No.  90.'),  and  has  found  that  the 
minimum  grade  and  size  requin-ments 
for  imported  grapefruit  should  he  Ihe 
same  as  those  established  for  grr.petruii 
under  Marketing  Order  .No.  905. 

The  nej),irtmeiit  of  .Agrit.ultu.'-e 
1  Department)  is  issuing  this  rule  in 
onformnn(  e  with  Executive  Order 
12Hf)fi. 

f  his  rule  lias  been  reviewed  under 
K.xiHutive  Order  12778.  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effec.t.  This  rule  will 
not  preempt  any  state  or  local  laws, 
n>gnlations.  or  policies,  unless  they 
present  an  irreconcilable  c  onflict  with 
this  rule. 

The  .-Xc  t  provides  tt),it  admmistr.ilive 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  fi()Hc(l.5)(,\)  of  the  Art.  any 
liandler  subject  to  an  order  may  file 
with  the  ,Sei  retnry  a  petition  stati:ig  that 
Ihe  order,  any  provision  of  the  ordt;r,  or 
any  obligation  impo.sed  in  c;onnec:tioii 
with  the  order  is  not  in  ace  ordanc:H  vvi;h 
law  and  requesting  a  modifiiiation  of  the 
order  or  to  he  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  Ihe  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Ac;t  p.-ovides  that  the 
distric  1  coart  of  the  United  States  in  .iiiv 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
[)lac  e  of  business,  lias  jurisdiction  in 
eqtiitv  to  rev  iew  the  Sec;relary's  ruling 
on  the  petition,  provided  a  hill  in  equity 
is  filed  not  later  than  20  davs  after  tlie 
d.3te  of  tlie  entry  of  the  ruling. 
There  are  no  administrative 
proc:edun;s  which  must  be  exhausted 
prior  to  any  judicial  c:hallenge  to  the 
provisions  of  import  regulations  issued 
under  st;ction  Keof  the  Ac:t. 

Pursu.int  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Ac:t  (RFA). 
Ihe  Administrator  of  the  Agric.uitiir.d 
Marketing  Senic;e  (A.MS)  has 


considered  the  oc:onon;ic  impact  of  this 
ai  tion  on  small  entities. 

riie  purpose  of  the  RF.A  is  to  fit 
n-gulatorv  actions  to  the  si  ale  of 
husiness  subject  to  such  ac:tions  in  order 
that  small  businesses  will  not  he  unduly 
orihsproportionately  burdened. 
Marketing  orders  issued  pursuani  to  ihe 
Ac:t,  and  rules  issued  thereunder.  ,ire 
unuiiie  in  that  they  are  brought  abcnil 
through  group  action  of  es.sentially 
small  entities  ac:ting  on  their  own 
behalf.  Thus,  both  statutes  have  sin;dl 
entity  orientation  and  c:onipatibiiity. 
Import  n!gulations  issued  under  the  Ac;f 
.ire  based  on  those  established  under 
rt'de.ral  marketing  orders. 

Th.-re  are  approximately  110  Florid.) 
c  itriis  handlers  subject  to  regulation 
under  the  marketing  order  c:oyering 
oranges,  grapefruit,  tangerines,  ard 
Mngelos  grown  in  Florida,  aho.il  n.97() 
producers  of  these  citrus  fruits  in 
Florida,  and  about  25  grapefruit 
importers.  Small  agric:ultiirnl  serv  ice 
firms.  vvhic;h  inc;lude  grapefruit  handlers 
and  importers,  have  been  defined  by  the 
Small  Business  Administration  1 1.x  CFR 
121.fiOl!  as  those  whose  annual  receipts 
are  less  than  55.000,000,  and  small 
agricultural  produc;ers  are  defined  as 
lliose  whose  annual  receipts  are  less 
than  .SoOO.OOO.  A  majority  of  these 
handlers,  importers,  and  prodiic  ers  m;)\ 
he  i:lassified  as  small  entities. 

The  order  for  Florida  citrus  provides 
for  the  establishment  of  minimum  grade 
and  size  requirements.  The  minimum 
grade  and  size  requirements  arc; 
designated  to  provide  fresh  markets 
with  I'ruit  of  ac;ceptable  quality,  therebv 
maintaining  consumer  confidence  for 
fresh  Florida  citrus.  This  helps  create 
buyer  c:onfidenc.e  and  c:ontributes  to 
stable  marketing  conditions.  This  is  in 
the  interest  of  producers,  packers,  and 
c;onsumers,  and  is  designed  to  increase 
returns  to  Florida  citrus  growers. 

T!ie  Citrus  Administrative  Committee 
(comnuttee),  which  administers  the 
order  locally,  makes  rec:ommendations 
to  the  .Sec:retary  of  Agric.:,l:iire  as  to  the 
grade  and  size  of  fruit  that  sliould  gamer 
(  onsumer  acceptance.  The  committee 
meets  prior  to  and  during  each  .sea.son 
to  review-  the  handling  regulations 
effective  on  a  continuous  basis  for  each 
citrus  fruit  regulated  under  the  order. 
Conmiittee  meetings  are  open  to  the 
public:,  and  interested  persons  may 
express  their  v  iews  at  these  meetings. 
The  Department  reviews  committee 
rcicommendations  and  information,  as 
well  as  information  from  other  sourc  es. 
and  d(!termines  whether  modi  fie  ation, 
s;is|)ension,  or  termination  of  the 
h.mdling  regulations  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 


The  committee  met  on  September  13. 
1994.  and  unanimously  recommeinic  cl 
lliat  the  minimum  size  requirement  for 
domestic  shipments  of  fresh  red 
seedless  grapefruit  be  relaxed  from  mz.' 
4H  to  size  5fi  for  the  period  November 
7.  1994,  to  .November  12.  1995.  Size  5(i 
(3'^^ .,,  inches  diameter)  is  the  minimum 
size  until  November  6,  1994.  At  that 
time,  absent  this  revision  of  the  rules 
and  regulations  under  the  order,  the 
minimum  size  will  revert  to  size  4H 
(3''  It,  inc:hes  diameter). 

Section  905.52,  I.ssuance  of 
regulations,  authorizes  the  committee  (*, 
recommend  minimum  grade  and  size 
regulations  to  the  Secretary.  .Sec  tion 
905. 3nr,  (7  CFR  905.30fi)  spec:ifi,.s 
minimum  grade  and  size  requiremws 
for  different  varieties  of  fresh  Florid.i 
grapefruit.  Such  requi.'-ements  for 
domestic  shipments  are  specified  in 
??905.3()f)  in  Table  I  of  paragraph  {;>). 
and  for  export  shipments  in  Table  II  ol 
paragraph  (b). 

Minimum  grade  and  size 
recjuirements  for  grapefruit  imported 
into  the  United  Stales  are  curnMitly  i-i 
effect  under  §944.100  (7  CFR  944.'l()(>). 
as  reinstated  on  fulv  2R,  1993  (.58  FR 
39428.  July  23.  1993).  Export 
requirements  are  not  changed  b\  Ihis 
rule. 

In  making  its  recommendation,  the 
committee  c;ons!dered  estimated  supply 
and  current  shipments.  The  commiiiec' 
reports  that  it  expects  that  fresh  market 
demand  will  be  sufficient  to  permil  Hie 
shipment  of  size  56  red  seedless 
grapefruit  grown  in  Florida  during  ih.- 
entire  1994-95  season. 

Thc  committee  recommended  Ihis 
relaxation  in  size  to  enable  Florida 
grapefruit  shippers  to  continue  shippmi; 
size  5fi  red  seedless  grapefruiMo  the 
domestic  market.  Thus  is  consistent  with 
c;urrent  and  anticipatc^d  demand  in 
those  markets  for  the  1994-95  season, 
and  provides  for  the  ma.ximization  of 
shipments  to  fresh  market  channels. 

There  are  several  exemption 
p;ovisions  u:ider  the  order.  Handlers 
mav  ship  up  to  15  standard  poc  ked 
c:artons  (12  bushels)  of  fruit  per  dav,  aniJ 
up  to  two  standard  pac  ked  cartons  of 
fruit  per  d,iy  in  gift  packages  w  hic:h  an- 
iruhvidually  addressed  and  not  for 
re.sale  under  these  provisions.  Fruit 
shipped  for  animal  feed  is  also  exem|)l 
under  specific  conditions  Fruit  shi[)ped    ' 
to  commercial  processors  for  conversion 
into  canned  or  frozen  products  or  into 
a  beverage  base  are  not  subject  to  the 
handling  requirements. 

This  rule  rellecits  the  committee's  and 
the  Department's  appraisal  of  the  nin^d 
to  relax  the  minimum  size  requirement 
forriid  seedless  grapefruit  as  specifieci 
This  rule  has  a  henefic:ial  impact  on 
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|»r()(lii(;»TS.  tiaixlltTS  .'irul  irnportcrs  sin(.ir 
it  prrmiK  Klorid.i  k;r.i|wtriiil  h.MKMers 
.111(1  iii)f)<)r1tT«;  In  in<-ikr  availnlilf  titose 
si/i?s  ol  friitl  itcffird  lo  mt'Hf  {■onsurntrr 
n»!eds  con.sisttrnt  with  this  .season's  (;ro|i 
ind  riuirket  conditions. 

Till!  interim  [Id.iI  nilt  coiK.t-nini^  this 
iiction  wa.s  [xihiislu'ii  in  tlm  NovKniher 

«,  iy<M.  Kt'd«T,il  RfRisifi  (r.n  fk  ,->-.,-./ 1). 

with  a  Jll  ii<iy  (.oiiiiuHiit  |)t;rin(i  fiidiii^ 
n»'(:t'ml)er  8.  l'.)!H.  No  cunmiunts  vvirru 
rccKived. 

.Sf(  lion  Ht>  of  thn  .^(;t  provides  that 
when  cjrrlnin  domcsfifally  produced 
coninioditips.  inchiding  grapefruit,  arr 
n'giilated  under  a  Federal  marketing 
order,  imports  of  that  (oinmoiiity  must 
meenhc  .same  or  coinparahle  grade, 
size,  quality,  and  maturity  requirement;^. 
Sinc.e  this  ride  relaxes  the  niinimuiii 
si/.e  requirement  under  the  domeslii. 
lunidling  regulations,  a  corresponding 
change  to  the  import  regulations  is 
necessary. 

This  rule  relaxes  the  niinimum  size 
r'(|uirements  for  imported  n-d  seedless 
grapefruit  to  JVn.  inches  in  liiameler 
(si/.e  ."ir.)  through  Nnvemher  12.  190.5,  to 
reflect  the  relaxation  heing  made  under 
the  ortler  for  grapefruit  grown  in 
I'loritia 

hi  accordance  with  .suction  Re  of  the 

.Act.  the  United  States  Trade 
Uupre.sentative  has  concurred  uilli  the 
issuuiico  of  this  final  rule. 

Hasid  on  the  above,  the  .Administntor 
of  the  .MvIS  has  determined  that  this 
rule  will  not  have  a  significant 
e(  fiMomic  impn<:l  on  a  substantial 
iininher  of  small  entities. 

.After  con.sidcration  of  all  relevant 
miterial  presented,  the  information  and 
nHommendalions  suhmitted  by  the 
committee,  and  other  information,  it  is 
found  that  finalising  the  interim  final 
rul»!  without  change,  as  puhlislied  in  the 
Federal  Register  (.')M  FR  .'>.'..'>7  I)  will 
tend  to  eftuctuati!  the  declared  policy  ol 
the  Act. 

I  isl  of  .Subjects  7  (FR  Parts  qo.">  and 

(irjpefruit.  Marketing  agreements. 
(JiMiiges.  Rtfporting  and  recordkeeping 
requirements.  Tangelos,  Tangerines. 

PART  905-   ORANGES.  GRAPEFRUIT. 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Aircordini^lv.  the  interim  final  rule 
aiiiendirn  7  CJ  K  I'.irt  <(0,'>  which  was 
published  at  fi'l  r).''».^i71  on  November  H. 
19')4.  IS  adopted  a.s  a  final  nile  without 
change. 


PART  944— FRUIT;  IMPORT 
REGULATIONS 

The  interim  tinal  rule  amending  7 
CFK  I'ad  •144  which  was  publislied  at  r>') 
FK  .S.'»'i7l  on  November  H.  l'»')4.  is 
adoptt.il  as  a  tinal  rule  without  changfv 

Dii'ofl:  FeliruHrv  «.  IW^i 
.Shanin  iinnipr  l.aurilsrn. 

Ih-f>nl\  Dirriior.  F'niit  itnd  X't'i^trtllblf  Dixii^inii 
II  K  UiH-  Ol-.th  m  Cil.-.l  _'-i:i-q5;  ».45  iiinl 
BILLING  CODE  14ICMI2-P 
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[Docket  No  FV93-9t1-lFR,  AmendmentJ 

Increase  in  Expenses  for  Marketing 
O'der  Covering  Avocados  Grown  in 
Sout'i  Florida 

AGENCY:  Agricnllur^il  Marketing  Service 

I  .'.SUA 

ACTION:  Find  rule:  amendment. 


SUMMARY:  The  I)«;partiiieMt  of 
.\i;ri(   iilure  (Department)  is  anu-nding 
the  final  rule  that  authorized  expen.st^s 
and  established  an  asstrssment  rate  lor 
the  Florida  Avo*.ado  Administrative 
(!o,';iiiiittee  (( loininittee)  under 
Marketing  (Jrder  No.  ')1.S  for  the  1994- 
95  fi.scal  year.  This  final  rule  authorizes 
an  increased  level  of  expenses  for  the 
1994-fl."»  fisial  year.  Authorization  of 
this  budgt'l  enables  the  (JonmntttH'  to 
incur  expen.ses  that  are  reasonable  and 
necessary  to  administer  its  program. 
Funds  to  administer  the  program  are 
derived  Iro.u  asses.snuriils  on  handlers. 

EFFECTIVE  DATE:  April  I.  1994.  through 
M.;r(  ti   II.  l't>»:, 

FOR  FURTHER  INFORMATION  CONTACT: 
llrdlhanv  F   |{«'a(tle.  Mnrkt-linv;  (Vder 
.Adinini.stration  Urancb.  FAV.  AMS. 
USD  A.  P.O  Box  964.Sf..  Room  2.'".24-S. 
Waslungton.  DC  2(109()-ft4.''if.:  telephone 
(2U2)  720-5127:  or  Aleck  |onas. 
.Sdullieast  Marketing  Field  Office. 
Marketing  dider  Administration 
Ilranch.  Fr  ;ii  .nid  Vegetable  Division. 
AMS.  USDA.  F  O.  Hox  227r..  Winter 
Haven.  Horida  ;».1HK.t:».  telephone:  (Hlit) 
299-4770.  I 

SUPPLEMENTARY  INFORMATION:  This  final 
rub'  e.  issued  niiiier  M.irki-ting 
Agreement  and  Order  No.  91, "i  (7  CiFK 
Part  OITi).  as  amended,  regulating  the 
handling  of  avn<ados  grown  in  south 
Florida    The  marketing  agrtM-ment  and 
order  are  effer:! ive  under  the 
Agrirultnral  Marketing  .Agreement  .Act 
of  19,-t7.  as  amended  |7  US  C.  fi()l-f.74l. 
hereinafter  r»'fern'd  to  as  the  Act 

The  Dep.irtnient  is  issuing  this  rule  in 
conformance  with  Fx«*<:ntive  Order 
128r.fi 


This  final  rule  has  been  r('\iewed 
under  Fxerutivt?  OrdtT  12778.  Civil 
[uslire  Reform.  This  rule  increases  tin; 
aiithori7*d  level  of  expeiisijs  for  the 
1994-95  fisrnl  year  whu  h  began  .April 
1 .  1 W4.  and  ends  March  "^l.  1(195.  This 
final  rule  will  not  preempt  anv  Stale  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irru(.oncilah!e 
conflict  with  this  rule. 

The  Art  provides  that  administrative 
procecnlings  must  be  exhausted  before 
()ar1ies  mav  file  suit  in  court   I'nder 
section  bOKcllSKAl  of  the  Act.  any 
handler  siil»jo(.t  to  an  ordt;r  mav  file 
with  the  .Secretary  a  petition  stating  that 
the  eirder.  any  provision  of  the  order,  or 
any  obligation  im[)osed  in  connedioti 
with  the  order  is  not  in  accordance  with 
law  and  rec|iiosting  a  rnodibcation  of  Ifie 
ord«?r  or  to  i)e  exempted  therefroin.  S',i«:h 
handler  is  afforded  the  opportnnitv  for 
a  hearing  on  the  petition   After  liie 
lutaring  the  .S»«(Tefary  would  rule  on  the 
petition.  The  Act  prov  ities  thai  the 
dislru;t  court  of  the  United  States  in  any 
district  in  which  the  h indler  is  an 
inhidiitani,  or  has  bis  or  her  principal 
(dace  of  business,  lias  lurisdiction  in 
equity  lo  review  the  .Secretary's  nding 
on  ihe  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  alter  date 
of  the  entry  ol  the  ruling 

Pursuant  lo  requirements  set  lortli  in 
Ihe  Reguldlory  Flexibility  /\<.t  (KFA).  the 
Administrator  of  the  Agric  ultural 
Marketing  .Servii  e  (AMS)  has 
I  iiiisidereri  theec(<nomic  imp, id  of  this 
at:tioii  oil  small  entities. 

The  purpo.se  of  ihi-  Rf  A  is  lo  lit 
regulatory  actions  to  the  .scale  of 
busine.vs  .Mii)je(.t  to  sut.h  <ii. lions  in  (".'•der 
that  small  businesses  ^vill  not  be  unduly 
or  disproporlioiinlely  btirdenetl. 
Marketing  orders  issued  pursiumi  lo  tin- 
Ai:t.  and  rules  ivsued  Ihereuniler.  are 
uniijue  in  th.it  they  are  brought  .iliutil 
tlirouf^h  grou|)  action  of  essentially 
small  entities  acting  on  Ihuir  own 
behalf.  Tlius.  both  .slulutes  have  small 
entity  orientation  and  conipal.bilily. 

There  are  approximately  9.'»  ••rrdiictjrs 
of  avocados  grown  in  south  Mm. ^a.  and 
approximately  05  handlers  wlio  are 
subject  lo  regulation  under  the  avo(  ado 
marketing  order.  Small  agricultural 
producers  have  been  defiiiud  by  the 
Small  Business  Administratiui  I  l.T  C.FK 
121.6011  as  those  having  annual  receipl.s 
of  less  than  $500,000.  and  small 
agricidUiral  serv  ice  firms  are  defined  .is 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of  the 
avocado  producers  and  handlers  m.iy  be 
classified  as  small  entities. 

The  marketing  order  retpiires  that  lh»^ 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
avocados  handled  from  the  heginniiyof 


UMI 


such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  Committee 
and  subnn'tted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  avocados.  They  are  familiar  with  the 
Committee's  needs  and  with  the  co.sts 
for  goods,  services,  and  personnel  in  its 
area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The' 
budget  is  formulated  and  di.scussed  in  a 
public  meeting.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  Committei!  is  derived  by  dividing 
•anticipated  expenses  by  expected 
shipments  of  avocados.  Because  this 
rate  is  applied  to  actual  shipments,  it 
must  be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Committee's  expected  expenses. 
Kxpenses  for  the  Committee  are 
incurred  on  a  continuous  basis. 
Therefore,  the  budget  and  assessment 
rate  approval  must  be  expedited  so  that 
the  Committee  will  have  hmds  to  parits 
expenses. 

The  Committee  met  on  December  8, 
1993,  and  unanimously  recommended 
1994-95  marketing  order  expenditures 
of  597,000  and  an  assessment  rate  of 
SO.lfi  per  55-pound  bushel  of  avocados. 
In  comparison.  199.3-94  fiscal  year 
budgeted  expenditures  were  $11,1.846. 
which  is  Slfi.846  more  than  the  S97.000 
recommended  for  the  1994-95  fiscal 
year.  The  assessment  rate  of  SO.lfi  per 
bushel  remained  the  same  as  last  year's 
assessment  rate  of  SO.lfi.  The  major 
budget  categories  for  1994-95  were 
S28.000  for  administrative  staff  salaries. 
S15.600  for  (  ompliam.e.  and  SlO.lOO  for 
employee  benefits. 

Assessment  income  for  1994-95  was 
estimated  to  total  S9fi,00()  based  on 
antii:ip;i!tMi  fresh  domestic,  shipments  of 
fiOO,0(io  55-pound  bushels  of  avocados. 
Interest  on  savings  was  expected  to  add 
an  additional  51,000  to  income. 
Suffii  ient  reserve  funds  were  available 
to  (  over  an\  unexpected  shortfall  in 
projec  ted  int  ome.  Funds  in  the  reserxe 
at  the  end  of  the  1994-95  fiscal  year 
were  estimated  to  be  SlOO.OOO.  these 
reserve  funds  will  be  within  the 
maximum  permitted  by  the  order  of 
three  fiscal  years'  expenses. 

The  expenses  and  assessment  rate 
were  authorized  b>  an  interim  final  rule 
is'-iied  on  laiuiarv  25.  1994.  and 
published  in  the  Federal  Regis<er  (59 
FR  5073.  February  3,  1<)94).  A  30-day 
comment  period  was  prov  ided  tor 
interested  persons  \'o  comments  uere 
received. 

The  Committee  met  again  on  .March  9. 
1994.  and  unanimouslv  recommended 
to  im  re.;i.se.  expenses  from  597.000  to 


599.500,  an  increase  of  52.500  in 
expenses  from  the  previously 
authorized  amount.  The  additional 
hinds  prov  ided  money  for  increased 
monitoring  of  water  table  levels  in  .south 
Florida.  No  change  was  reconnnended 
for  the  assessment  rate.  Sufficient 
reserve  funds  were  available  to  cover 
the  increased  expen,ses. 

The  increase  in  expenses  was 
authorized  in  the  finalization  of  the 
interim  final  rule  issued  on  April  15. 
1994.  and  published  in  the  Federal 
Register  (59  FR  18943,  April  21.  1994). 

The  Committee  met  again  on 
November  9.  1994.  and  unanimously 
recommended  to  further  increase 
expen.ses  by  516,920.  This  increases  the 
total  1994-95  expense  amount  from 
599,500  to  5116.420.  The  additional 
increase  in  expenses  was  reconnnended 
to  provide  funding  for  the  Avocado  bice 
Bug  Research  Project.  The  avo<:ado  lace 
bug  has  been  the  most  persistent  pest  of 
the  avocado  and  its  population  numbers 
have  been  increasing  for  the  last  two 
\ears.  No  change  was  recommended  in 
the  approved  assessment  rate.  .Adequate 
funds  exist  in  the  Committee's  n»ser\e 
to  cover  the  increase  in  expenses. 

This  action  will  not  impose  additional 
costs  on  handlers.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impai  t  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  herebv  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  dei  lared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  al.so 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  if) 
give  preliminary  notice  or  to  engage  i.n 
fiirther  public  procedure  prior  to  putting 
this  rule  into  effect  and  that  good  i  ause 
exists  for  not  postponing  the  eif.-i  tivi^ 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Ri^isler 
because:  (1)  The  fiscal  year  beg.in  on 
April  1,  1994.  and  the  Committee  needs 
to  have  approval  to  pay  its  expenses 
which  are  incurred  on  n  continuous 
basis;  (2)  handlers  are  aware  of  this 
action  which  was  unanimouslv 
recommended  by  the  Committee  at  a 
public  meeting:  and  (3)  no  increase  in 
the  assessment  rate  is  heing 
reiommended  so  no  additional  hmds 
will  need  to  be  ( ollei  ted  from  handlers. 


List  of  Subjects  in  CFR  Part  91. "i 

Avocados.  Marketing  agreements. 
Reporting  and  rcn  ordkeeping 
requirements. 

For  the  rt;asons  set  forth  in  the 
preamble.  7  CFR  Part  915  is  herein 
amended  as  follows: 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

1.  The  authority  citation  lor  7  CFK 
Part  915  continues  to  read  as  follows: 

Authority:  7  L  .S.C.  601-h74 
Note:  This  .sertinn  will  not  .ippt'MT  in  il.e 
.innun!  C;.)(io  of  Fcdcr.il  Kogulations. 

§915.232    [Amended] 

2.  Section  915.232  is  amended  by 
remov  ing  the  number  "599.500"  and 
adding  in  its  place  "5116.420". 

Diiti.'.i   ['<'lini.ir\  H.  ]9H'i. 
Sharon  Bomer  Laurilsen. 
Ofptitv  Dirfrtnr.  Fruit  and  Vfi^fUibk'  nivisitjn 
!F-K  Dn,    '(S-iRi:  Filini  .'-15-'l5;8:45i:inl 
BILLING  CODE  3410-02-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  94-NM-iie-AD;  Amendment 
39-9142;  AD  95-03-05] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  .i 
new  airworlhiness  directive  (.AD), 
applic  able  to  certain  I-'okker  Model  F28 
-Mark  0100  series  airplanes,  that  requin-s 
an  inspection  to  detect  crai  ks  in  the 
cleats  at  certain  rib  stations  ot  the  wing, 
and  replacement  of  the  cracked  cleats" 
with  new  cleats.  This  amendment  is 
prompted  by  a  report  that,  during 
manufacture  of  the  wings  of  these 
airplanes,  cracks  were  discovered  ia  the 
cleats  at  the  left-  and  right-hand  rib 
station  8200  of  the  wing  due  to 
improper  installation  of  certain  bolts. 
The  actions  specified  bv  this  AD  are 
intended  to  prevent  cracking  of  the 
cleats,  which  could  result  in  reduced 
structural  integrity  of  the  wing. 
DATES:  Eff'.Mive  March  20.  1995. 

The  incorporation  by  referent  e  nf 
(  ertain  publications  listed  in  tiu- 
regulations  is  approved  by  the  Din-,  tor 
of  the  Federal  Register  asof  .Ma.-*  h  :;l). 
]'t<l5 

ADDRESSES:  The  service  inlor.Miiliun 
referenced  in  this  .AD  may  be  obtaiii»'<, 
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triiiii  Inkkcr  Airi:ra»t  USA.  Ii)(.     H'l't 
North  Kairfax  .Stn^it.  Al«;xan(lrui. 
Virsinia  22.114.  This  infuniiation  may  Iw 
iTxamincMl  at  thi;  Frtlrral  Aviation 
Administralion  (I'A.-V).  I'ransport 
Airpl<inc  I)irPi:loralf.  Kulcs  [)o(  kel. 
KiOl  Liiul  AvtMuie.  SVV  .  Ki^nloii, 
WashiiiKlon:  or  at  the  (Jfnce  of  the 
I'luhsral  R«?Rislcr.  800  North  (;<t|jit(il 
Street.  NW  .  suite  70(1.  Washio«ton.  DC. 
FOB  FURTHER  INFORMATION  CONTACT:  Tim 
IJiiliii.  AiTD.sp.K  e  I'li^inut.T. 
St.indardizalion  Branch.  .XNM-H  1. 
K.'\.\.  I'r.insport  Airplane  Dirfrrtorate. 
KiOl  I.ind  Aventio.  .SVV  .  Kfrnton. 
VVashinntnn  080.SS-40!i6;  telophone    • 
(JOK)  ;:.:""  .M41   fix  f;.'ni,)  227-i;{20. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  anunid  part  Wi  of  ttie  feilnrai 
Aviation  Kf»golutions  (14  CFR  part  34)  tc; 
inchide  .\n  <iiru-orthiness  dirt-ctive  (.AD) 
that  is  appli(.able  to  (ertaiii  Fokker 
Mo<it!l  \'2»  Mark  (JlOO  series  airplanes 
was  piihlished  in  the  Ffderal  Register 
on  ()rtot»or  IH.  1<)04  (.S«»  JR  524H1)  That 
action  pro|>ose(l  to  retpiin'  a  one-limn 
hi^h-frfr(|u*!nfy  oddy  current  inspection 
til  dete(  I  (racks  of  the  cleats  at  the  left- 
.111(1  ri^fil  hand  rib  station  B200  of  the 
uinj".  and  nrjil.u.ement  of  the  cracked 
cleats  with  new  cleats. 

lnterest(?(|  persons  have  b*?cii  affordtnl 
iin  op|)ortunitv  to  participate  in  thi; 
inakinR  of  this  amendment   Hue 
i;onsideration  has  been  Riven  to  the 
sin,i;le  comment  received. 

The  Lommenter  supports  the 
proposed  rule. 

As  a  result  of  recent  cumnuinications 
v\'ith  th(!  Air  Transport  Ass(K:iation 
(AT.M  of  .America,  the  KA.\  has  liMrned 
th.it.  in  general,  some  opvr.ilors  may 
niisiindi-rstand  thtr  leyal  (effect  of  AD's 
on  airplanes  that  are  identified  in  the 
appli(  .ibihlv  provision  of  the  AI).  hut 
that  have  Ih-«'m  altered  nr  repaired  in  the 
art!a  a(ldress«'d  l)V  the  AD  The  V ,\\ 
points  out  that  nil  airplanes  idt'otified  in 
the  appli(  ability  provision  of  an  AI)  ar«» 
U>gally  siit)iei  t  to  ttie  AI)   If  ;in  airplane 
has  been  altered  or  repaired  in  the 
aff(M :t«!d  area  in  such  a  way  as  to  <iffe(  t 
comidiance  with  the  AIV  iht?  owner  or 
operator  is  nMniiriul  lo  obtain  F.AA 
approviil  for  in  alternative  method  of 
compIiHn(e  with  lh(  „M),  in  adordunce 
with  th«!  paragraph  of  each  AI)  that 
provides  for  siu  h  ap[)rovals  A  note  has 
b(fen  added  to  this  final  rule  to  ( larifv 
this  r«Himremerit 

rhe  F.\A  has  ntcentlv  r(!vu;wed  the 
figures  it  has  used  over  th(!  p.isl  sever.il 
ytr.irs  in  cali  idatin^  the  e<  onomic 
tin^Mct  of  AI)  activity   In  ord»rr  to 
account  for  various  iiiflalionarv  costs  in 
the  airline  indiislrv.  the  I  .\.\  has 
determined  that  it  is  nw  es.sdrv  to 
in(:ma.se  the  labor  nitt;  us«>d  in  those 


( cilciii.itioiis  from  .S.VS  per  work  hour  In 
$t)U  pt;r  work  hour  The  e(  onnmic 
inipai  I  information.  l)elow.  has  been 
nwised  lo  reflrcl  this  iiu  rease  in  the 
specified  hourly  lalior  r.ile 

After  carciful  review  of  the  available 
data,  including  the  comments  noted 
abov(!.  the  V,\.\  has  determined  that  air 
safety  and  the  public  interest  rerjuire  the 
adoption  of  the  rule  with  the  changes 
previnuslv  dttscribed.  The  FA  A  has 
determined  that  these  changes  will 
neither  ini  rease  the  iJconomic  burden 
on  any  operator  iior  increase  the  scope 
of  the' AH 

The  FAA  estimates  that  \1  airplantrs 
of  US.  rcgistrv  will  be  affected  bv  this 
AI).  that  it  will  lake  approximatidy  Sfi 
work  hours  per  airplani*  lo  accomplish 
llu!  nrcjuired  actions,  and  that  the 
average  labor  rate  is  $bl)  jH-r  work  hour, 
liasfd  on  tlie.se  figures,  the  total  cost 
impact  of  llie  AI)  on  U.S.  operators  is 
estimated  lo  Im;  $.it).t>00.  orS^.UH)  \w.x 
airplane. 

The  total  (  ost  impact  figure  discussed 
above  is  basird  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  re()uin-ments  of  this  AD  a(  tion.  and 
th.it  nil  ()})erator  v\()uld  accomplish 
those  actions  in  the  future  if  lliis  AU 
were  not  adopted. 

The  r»?gulations  adopted  herein  will 
not  have  siihstanti.il  direi  t  effects  on  the 
Stales,  on  the  reiatumship  between  the 
national  governinent  and  the  StattJS.  or 
on  the  distribution  of  power  and 
rt!sponsibilities  among  the  various 
levels  of  government   Therefore,  in 
accordance  with  Kxet  uliv(!  Order  12B12. 
it  is  detennined  that  this  final  rule  dot^s 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Ftjderalism  Assessment 

For  the  rea^nns  discussed  above,  I 
ctrrtify  that  this  action  (1)  Is  not  a 
"significant  ret;iilalory  acti(m"  under 
Exwrutive  Order  128t>f>;  (2)  is  not  a 
"signifi(  ant  rult?"  under  fXTT 
Regidatorv  I'olicit^s  and  1  *r(K-ed 1 1 res  (44 
FR  1  I(U4.  February  2ti.  1979);  and  ( \] 
will  not  have  a  significant  economic 
unpad,  positive  or  negative,  on  a 
siil)st<uili<tl  nuinln-r  of  small  entities 
under  the  (  rileria  of  the  Re^uialorv 
I  lexdjility  A(  t   A  hnal  evaluation  has 
lM?t:n  prepared  tor  this  action  and  it  is 
contained  in  the  KiiU-s  Dim  ket    A  ( opv 
of  it  nifiy  be  otilai:ied  troin  \\w  Rules 
Do<  ket  at  the  locatmn  provided  under 
tht;  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  I'art  JO 

Air  tr.iiispnrtation.  Air<  raft    .Aviation 
SJifetv.  In(  orporation  t>v  relen^iH  e. 
.S;ifnlv 


.Adoption  of  the  .Amendment 

.Ai.t.ordiiigly.  pursuant  to  tin- 
authority  delegated  to  me  by  the 
.Administrator,  the  F«Kleral  Aviation 
.Administration  amends  part  :{M  of  the 
Federal  Aviation  Regulations  (14  CFR 
pari  ;tn)  ,is  follows 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
(  ontinues  lo  read  as  follows; 

Aulhonty:  40  US  C:.  Ajip   n''>4(.i).  1421 
•lad  1421.  49  I!  S.C:   lOT.fgJ;  and  14  C:!"R 
11  B9. 

§3913    [Amended] 

2  .Sectum  .}'!  l,i  IS  amend(Ml  by 
adding  the  follow  ing  new  airworthiness 
directivrv 

93-03-05     Fokker:  .Amendmn:::  .1<l-'t142 
I)o(ket94-NM-llH-AI) 

Aptjlunhililv:  Model  F28  M.irk  OllK)  s.-ritTs 
airj)lanr?<:  as  listed  in  Fokker  Servirn  Bulletin 
.'^BFlOO-57-018.  dat»!d  SeptenTtier  31.  10«)3: 
crrtifu  ated  in  anv  category 

NolH  1;  ri;is  AD  ap()lies  to  em  h  airplane 
idciiiirurd  in  the  pre<:eding  opplirability 
|ir(ivision   tfnardli-ss  of  whettirr  it  has  t)e«o 
iiu)dit~iL'd.  altered,  or  rep.iired  i:i  the  area 
siili|i'Cl  t(i  the  rt'qiiirenieiits  ol  this  AU  For 
airplanes  thnt  li.ivt!  iM-en  inodltied.  altered,  or 
repaired  mj  th.it  the  pt-rformant*  of  the 
reqijiruini'iils  of  this  AD  is  affeLted.  ihe 
owner/operator  must  use  the  nuthorlly 
pnivided  in  paragraph  (t)l  to  r»;<niest  a(>proi.il 
from  the  FA.A.  This  approval  may  address 
either  no  action,  if  Ihe  rurrent  ( onfignration 
eliminates  the  unsafe  condition:  nr  difft^renl 
acliuits  necessary  to  address  the  unsafe 
condition  drsrrihed  in  this  At).  .Such  a 
request  should  iik  lude  an  asstrssment  of  Ihi! 
effect  of  Ihe  changed  (.unfiguruliun  o.n  Ihe 
unsafe  (  ondilion  addressed  hy  this  AU.  In  no 
( ase  does  Ihe  pres«.'ncu  of  any  modification, 
alteration,  or  repair  remove  any  airpl.me  from 
the  applicability  of  this  AD. 

CompUanct':  Required  as  inditated.  unless 
accomplished  jireviously. 

To  prevent  reduced  structural  integrity  of 
the  wing,  arromplish  Ihe  following; 

(a)  I'rior  to  ihe  a<(  umiilHtltm  of  IfvfKM)  lol.d 
tlight  (  v<  les  or  within  3  months  alt»'r  Ihe 
I  ffw  tive  date  ot  ihis  AD.  whichever  occurs 
Liter.  jH-rtomi  a  one-time  high-fnnjuency 
eddy  current  msp«!(  tion  to  detect  cracj^s  in 
Ihe  ( leats  at  the  left-  and  right-hand  rih 
station  8200  of  the  wing,  in  a(cordan(  e  with 
Fokker  S«>rvice  Bulletin  SBF10O-S7-01B. 
dated  Sepfemt)er  21.  1<W1   If  any  cracked 
I  leat  IS  detfHird   prior  fii  further  flight, 
replace  il  wiih  a  new  deal,  in  accordance 
with  the  sfrvi(,e  hiillt'tiii 

(h)  An  altcniative  melh(>d  of  (onipliancc  or 
adjtistinenl  of  the  compliance  lime  Ihat 
pro\  ides  an  acceptaltle  level  of  .safety  may  itn 
used  if  approved  by  the  Manager. 
Standardi^ition  Branch.  .ANV1-1 11.  F;\.\. 
rraii!>port  Airplane  Dire(;torate.  Opt.Talors 
shall  sutjmit  ttieir  requests  hroiigh  an 
appropriate  F.AA  f'rin(;ipal  Maintenan-e 
l.isjjeflor  whtt  mav  add  fT»mmcnls  and  then 


UMI 


send  il  to  the  Manager.  Ssandardi/ation 
Branch.  ANM-li.i. 

Note  2:  hiforinntioii  (  oiirerr;inL;  the 
existfiii  >■  (jt  appn)ved  .littniialivi-  incliiodsof 
coni[)lian(e  with  lln.s  AI).  if  any.  may  Ik- 
obtained  from  tile  .SliiiuLirdizaUoii  IJranch 
ANM-n3. 

(r)  S(M;cial  flight  piirmils  nay  he  issu(;d  in 
accordance  with  .sections  21.1!)7  and  21.m<) 
of  Ihe  Federal  Aviation  Ke>;iilations  (14  CI'K 
21.197  and  21. MO)  lo  operate  the  airplan-,-  to 
a  l(K:ation  where  the  requirements  of  this  AD 
(an  lie  a(;comp!ished. 

(d|  Tin;  insixH.tion  and  rephu  i.niiiiil  shall 
I)"  done  in  accordan(X'  wH)\  I'nkker  .St^rvice 
Bulletin  SBFl(K>-57-01«.  dated  .Sepit mlx-r 
21,  Vi'Si.  This  incorp<irutiriii  hv  relerciice  was 
approved  by  the  Director  of  the  federal 
Register  in  accordance  with  b  U..S.C.  .S".2(a) 
and  1  CFR  pari  51.  Copies  may  be  obtained 
fniin  Fokker  Aircraft  tJS.A.  Inc..  Ilwn  North 
Fairfax  Slre«!t.  Alexa-idria,  Virginia  22114. 
C:opies  may  Ih-  in,s()ected  at  l.'ie  FAA. 
T  tansport  Airplane  Diiectonile.  10(11  hind 
Avenue.  SW  ,  Renton,  \Vdshlni;ion;  or  at  Ihe 
Ofiii  e  of  Ihe  Federal  K.-jiisiur.  800  North 
C:apilol  Street.  NW..  suite  700.  U'Hshiiigion 
DC. 

(e)  This  amendment  Iiecoines  effiHtive  on 
Man  h  20.  iq<»5. 

Issued  in  Renton.  Washington,  on  Febraary 
1    190"") 

S.K  .Miller, 

Acting  Wonager.  Tmnipnrt  Airplaim 
DircctomlP.  Aircraft  Cert ifica tion  Si  nice 
jFK  Doc.  'lfV-1247  Filed  2-15-!r.;  8:4."".  am| 
BILLING  CODE  49I0-I3-U 
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14  CFR  Part  39 

[Docket  No.  94-NM-109-AD;  Amendment 
39-9141;  AD9S-03-04J 

Airwortfiiness  Directives;  British 
Aerospace  Model  Viscount  744,  745D. 
and  810  Series  Airplanes 

AGENCY;  Federal  Aviation 
Admini.stration,  DOT 
ACTION:  Final  rule. 


SUMMARY:  This  amnndmont  adopts  a 
new  airworthiness  directive  (.AU), 
ajiplicable  to  all  British  Aerospace 
Model  Viscount  744.  74.il).  and  810 
series  airplanes,  that  n^quin-s  rep«!tilive 
iiisp«;c-ti;ins  to  detect  fatigue  cracking  in 
the  pivot  pins  that  attacO  both  nose 
wheel  steering  actuators  to  the  steering 
head  assembly,  and  replacciiK^nt  of 
(  ;a(  ked  pins.  This  anifMidment  is 
pronijitcd  by  a  reported  failure  of  a 
pi.ot  pin  due  to  fatigue  cracking.  The 
actions  siiecifiod  bv  this  AD  are 
intended  to  prevent  failure  ol  the  jiivot 
pin.  whic  h  could  result  m  the  loss  of 
iKise  wheel  steering  capability. 
DATES:  Flfective  .March  20.  I'lOS 

The  incorporation  by  referenr.o  (d 
(;t'rtaiii  pubIi(ations  li.sti^d  in  the 
nsgiilatioiis  is  approved  by  tin;  Diiocfor 


of  the  Federal  Ri^gi.ster  as  of  March  20. 
19!),^. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  lie  obtained 
from  British  .A(!ri)space  Regional 
.Ai.'c  raft  Ltd.,  Fnginfsering  Support 
Manager.  Military  Business  Unit, 
Chadderton  Works,  Greongate. 
Middletoii,  Manchester  M24  ISA, 
Lngland.  This  information  may  Im 
examined  at  the  Federal  Aviation 
Administration  (F.A.A).  Transport     . 
Airplane  Directorate.  Rules  Docket. 
IfiOl  Lind  Avenue,  SVV..  Renton, 
Washington;  or  at  th(!  Olfu-e  of  the 
Federal  Register.  800  North  C:apitol 
Street.  NW..  siiiie  700.  Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer. 
Standardization  Branch,  ANM-l  13. 
FAA,  Transport  Airplane  Directorate. 
IfiOl  Lind  Avenue.  SW..  Renton. 
Wasliington  9805.'S-405fi;  telephont! 
(200)  227-2148;  fax  (20fi)  227-1320 

SUPPLEMENTARY  INFORMATION:  A 
pro[)osa!  to  dmeud  part  39  of  the  Federal 
Aviation  R(;gulations  (14  CFR  part  39)  to 
include  an  airworthiness  direttive  (AD) 
that  IS  applicable  to  all  British 
Aerospace  M(Klel  Viscount  744.  74,5D. 
and  (lliJ  series  airplanes  was  published 
in  the  Federal  Register  on  November  14. 
19^14  (-9  FR  ,',0435).  That  action 
[iroposed  to  rf;q'.iire  initial  and 
repetitive  magnetic  particle  inspections 
to  det(>ct  cracking  of  the  pivot  pin  thai 
attaches  the  nose  wheel  stt^ering 
ar  tuators  to  the  steering  head  assembly, 
and  rejdacement  of  cracked  pin:^. 

liiterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  an'.end.iie.n.t.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determiiia'ion  of  the  cost  to  the  public. 
Asa  res:;h  of  recent  communications 
with  the  Air  Transport  A.ssoc;iation 
(.\TA)  of  America,  the  FAA  has  learned 
that,  in  general.  s(jrie  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  d:e  AD.  but 
that  have  Immmi  altered  or  repaired  in  the 
area  addressed  by  the  AD  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD  If  an  airplane 
has  been  alt(>red  or  repaired  in  the 
afhH:ted  area  in  sii(;h  a  way  as  fo  affect 
conifdiance  with  the  AD.  the  owner  or 
ojierator  is  required  lo  obtain  FAA 
apjJTOval  for  an  altenialive  method  of 
comfiliance  with  the  AD.  in  accordan(;e 
with  the  paragraph  of  each  .AD  Ih.it 
provides  for  such  appmvals.  A  note  has 
boon  added  to  this  final  rule  to  clarify 
this  re(|uireinf!nl. 


The  FA.A  has  detennined  that  this 
.iiidition  will  neither  increase  th(! 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

The  FAA  (estimates  that  29  airplanes 
of  U.S.  registry  will  bv.  affe(.;e(l  by  this 
.AD,  that  it  will  take  appiiixiinattdy  3 
work  hours  per  airplane,  per  inspirction 
cycle,  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  SitO  pt!r  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  .AD 
on  U.S.  operators  is  (Estimated  to  Ik; 
$.").220.  or  .Si 80  per  airplane,  per 
inspecfirm  cycln. 

The  total  co.st  impact  figiin:  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yi;;  accomplished  any  of 
the  requirements  of  this  AD  a(  tion.  nni\ 
that  no  operator  would  ac(:om[ilish 
those  actions  in  the  fiiture  if  this  .AD 
wen;  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantia!  direct  effiicts  on  the 
States,  o;i  the  relationship  biitween  the 
national  government  and  the  States, Or 
on  the  distribution  of  power  and 
respcmsibilities  among  Ihe  various 
l(!vels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  detennined  that  this  final  rule  dor^s 
not  have  sufficient  federalism 
implications  to  warrant  the  prc()ar;ilion 
of  a  Feder;dism  .Asse.ssmenl. 

For  the  reasons  dis(  us.s»'(l  abovi;.  I 
certify  that  iliis  action  (1)  is  not  a 
"significai;!  regulatory  action"  uiid«;r 
Execulivt;  Oi-der  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
R(\giiiatory  Policies  and  l'roc(!(iun;s  {44 
FR  1 1034.  f'ebruarv  20.  1979);  and  (3) 
will  i!ot  have  a  significan;  (•conomi(; 
impact,  positive  o.r  negative,  on  a 
substantial  numln'r  of  small  entities 
under  the  criteria  of  the  R«!gulatory 
Fiexibility  .Act.  A  final  evahiat'on  ha.v 
been  prepar(;d  for  this  .iction  and  it  is 
contained  in  the  Rules  D(K;kpt  A  copy 
of  it  may  be  r»btained  from  the  Rules 
Dockfil  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  3!) 

Ao-  transportation,  Aircr.ift.  A\  iaiion 
saf(!tv.  Incorporation  by  r(;fer(;!u:e. 
Safety. 

Adoption  of  the  Amendment 

A(.coid,'!gI;. .  piirsnaiil  to  the 
authority  dele.i^ated  to  me  bv  the 
Administr.itor,  ihi;  f cdt^ral  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  :;o)  ;is  follow;: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

I    The  anihority  citation  hir  p.irl  39 
(;otitimies  to  read  as  follows: 


HOUO         Federal   Rcj^ister   /   Vnl    dO.   \ii    M    '  'I'luir'^ii.iv.   I  chrii.irv    Id.    IHIf)   /   Rules  und  Ri'guhitions 


Federal  Registi,T  /   Vol.  eg.  No.  :i2  I  Thursduy.  February   IG.   luys  /  Kuies  and  Rngulal 


Authonlv:  4M  U.S.C.  App.  1354(u).  1421 
.m<l  t42:«:  4!l  l.'.S.f:.  Hlfi(K);  and  14  CFR 

1  1  M') 

§39.13— {Amended] 

l.  S(!(  tiim  W)  \.\  IN  aiinudrd  by 
.iildin^  the  following  now  uirvvotlhinoss 
(liri'<  live 

tt5-03-O4     British  Aerospa<.r  Ri-xiondl 
Airt:raft  I.imileil  (Kiirmjrlv  British 
Ai!ru<>pd(.p  (iommiTi  lal  Ain  rati  I.iiniti'd, 
Vi«;ken»-Arm\tri>n){s  AiriTall  l.imitftll: 

.\im-M(liiiinI   I'l   'n-»l    !)<><  k.t ')•) -\M- 
I(i'>-Al). 

,\[if>licnhilil\-:  All  Mf)(li'l  Vis(Oiiiil  744. 
74')I).  .111(1  HIO  nirplanf<!,  ( ortifitati'd  in  iiin 
I  .iicnorv. 

Note  1:  This  AU  applies  to  eat  h  airplane 
iili-nlificd  in  Ihi;  priKt-dir.x  applii  ahililv 
provision.  n');ard!fss  of  whether  il  has  liei-n 
niodirit>d.  allfred.  or  ri'jwirj'd  in  the  arfa 
siihjiM  I  to  the  rt-qiiin-inents  of  this  AD.  For 
.lirpkines  that  havi-  hut'n  mo<)ified.  alt«;red.  or 
up. lined  so  that  ihr  p<Tforiiian<  e  of  the 
niiuirf-iiU'iils  (if  this  Al)  is  affi'(  ted.  the 
o\vnt'r/o|«Tat(ir  must  us«t  the  authority 
pro\idc(l  111  par.ixraph  (t  )  to  rciiiicst  approv.d 
Irom  tlif  KA.A.  This  approv.il  mav  address 
titiiirr  iKj  a(  tioii.  if  the  (  urn-iit  i  onfiKurution 
cliiiiiiiates  the  liiisaff  t  omiilion.  or  different 
a(  tioiis  iie(  essarv  lo  address  the  unsafe 
( oiidilion  des(  ril)ed  in  this  AI)  Such  a 
recpiest  should  in<  hide  an  assessment  of  the 
cffet  t  of  the  (  handed  (  onfinuration  on  the 
luis.ife  (  nndilidii  addressed  tiv  this  AI).  In  no 
( .ise  do«ts  the  prcseix  e  of  any  modifu  ation. 
alteration,  or  repair  remove  any  airplane  from 
th<!  appli(  ahililv  of  this  AL) 

ComplidiK  f  K''<iiiir»'d  as  indicated,  unless 
ai  ( umplished  prev  lously. 

To  prevent  loss  of  nose  wheel  stji-nnn 
(  apnhilitv  due  to  failure  of  Ihi!  pivot  pin. 
.11  (  omplish  thi.'  following: 

(al  I'rior  to  the  at  (  umulalion  of  1  .KM) 
landings  after  the  effe<  live  date  of  (his  Al). 
or  wilhm  14  iiionlhs  .ifter  the  effe<  tive  date 
of  this  W).  whi(  liever  o<  <  urs  first,  perform  a 
mannirlK   partii  le  mspec  tion  to  detet  t  (  rai  ks 
of  ihe  nose  wheel  stei-rinx  a(  tuators 
(  onnei  tin^  (pivot)  pins,  in  ai  i  ordani  e  w  ith 
cither  Vi>(  (Hint  Pn-limmarv  Tei  hnii  al  Leaflet 
(I'l  I.)  :t:t4.  Usue  2.  dattui  |uly  H.  1«)<IJ  (for 
Model  744  and  74ISI)  series  airplanes):  or 
Vistount  PTl.  20S.  Issue  2.  dated  luly  H.  lOOL' 
(for  Mo<lel  rtlO  series  airplanes):  as 
applii  able.  Repeat  this  inspection  thereafter 
at  intervals  not  to  exteed  l.UM)  landings  or 
14  months,  whichever  (H(  urs  first. 

(h)  If  any  i  rat  k  is  found  in  a  pivot  pin 
during  .iny  inspe(  tion  re«|uired  by  this  AD. 
repla(  <•  the  pivot  pin  in  a(  i ordam  e  with 
either  I'reliminarv  Tei  hninil  Leafiel  (ITI.) 
114,  Issue  L^'dated  July  8.  10<)2  (for  Model 
744  and  74'jl)  series  airplanes),  or  \'is<  ounl 
I'll.  zm.  Issue  2.  dated  |ulv  8.  l')02  (for 
Model  810  series  airplanes).  After 
repl.K  emeiii.  repeat  the  inspection  re<jiiired 
l)V  paragraph  (a)  of  this  AI)  at  intervals  not 
to  e\(  t'cd  1.10(1  landiiixs  or  within  14 
nioiilhs.  whi(  hever  occurs  first. 

(( )  An  alternative  method  of  (ompliani  e  or 
a'liiislmenl  of  the  ( (mipliani  e  time  that 
pro\  ides  an  a«  (  eptahle  level  of  safety  may  hi- 
iisi;d  if  approved  hv  the  Manager. 
S:a:id.irdization  Hrai.i  h.  ANM-UM.  KAA. 


Tnnisport  Airplane  Dircctor.iir  ( )|iir,iiijis 
shall  submit  their  requests  ihroiiKh  an 
.ippropriate  FAA  Prim  ipal  Maintenance 
liis|HM  tor.  who  may  add  comments  and  then 
send  it  lo  the  Manager.  Standardi»ition 
Rramh.  ANM-n.l 

Note  2:  Information  concerning  the 
exisleiH*'  of  approved  alternative  methods  of 
(  ompliante  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  HraiK  h. 
AN.M-113. 

(d)  Spetial  flight  |>emiits  may  Im;  issued  in 
a«cordan<e  with  seitions  21. 107  and  Jl  109 
of  the  Federal  Aviation  Ri-gulations  (14  CFR 
21. 107  and  21  100)  to  operate  the  airplane  to 
a  location  where  the  requiniments  of  this  AI) 
(  an  be  ac  (  omplished. 

(e)  The  inspec  tions  and  replac  emeiii  shall 
be  done  in  accordance  with  Viscount  ITL 
,1:14,  Issue  2.  dated  luly  8.  1092:  or  Visccjunt 
I'Tl.  20.'>.  Issue  2,  dated  July  8.  1092:  as 
a[)pli(  able  This  incorporation  by  reference 
was  afiproved  hv  the  Director  of  the  Federal 
Rcjgisler  in  ac  (  ordanc  e  with  S  V  .S  (.'.  SS2(a) 
and  1  (T  R  part  51   Copies  may  be  obtained 
from  Hritish  Aerospace  Region.d  Aire  raft 
Ltd..  Engineering  Support  Manager,  Military 
Business  Unit.  Chadderlon  Works.  Greengate. 
Middleton.  Manchester  M24  l.S.\,  Fiigland. 
Copies  mav  l)c  inspected  at  the  Vt\.\. 
Transport  Airplane  Direc  torate,  IhOl  l.ind 
Avenue,  SW  ,  Reiilon,  W.ishington,  oral  the 
Office  of  the  Federal  Register,  H(K)  North 
C.ipilol  Street,  NW.,  suite  700,  Washington. 

ix; 

(f)  This  amendment  I»ei:omes  effei  tive  on 
Marc  h  20.  19«?i. 

Issued  in  Renton.  Washington,  on  Febniary 

S.R.  Miller. 

Aitinfi  M<iniif<rr.  Iranspori  Airphini' 
Din'rturntf,  Airrmft  Ct'ilificntinn  Si-nirf. 
jFR  DcK^   0,'J-.124S  Filed  2-l'>-05:  845  ami 
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14  CFR  Part  39 

[Docket  No  94-ANE 
9138;  AD9S-03-011 


11,  Amendment  39- 


Airworthiness  Directives;  General 
Electric  Company  CF6  Series  Turtx)fan 
Engines 

AGENCY:  lo(i»!ral  .^v■iatic)n 
.'Ndiiuiiistration,  DOT 
ACTION:  I  iii.il  rule. 


SUMMARY:  Ihis  ninc^ndmont  suprrsodns 
.111  existing;  .lirworthincss  direc  tiv»!  (AD), 
.ipplic  abic!  to  (kMicTiil  I.lc'c  trie  f'onipanv 
(C.E)  (;Fi>-45/-50/-H0A  series  turbofan 
engines,  that  currently  requires  a  one- 
time ultrasonic:  and  eddv  current 
inspection  of  the  hiy^h  prc^ssiire 
compressor  rotor  (HI'CR)  stage  3-fl 
spool  for  cracks.  This  amendmt;nt 
retains  the  inspe<:tion  n'q'.iireinents  of 
thc!  current  AD.  but  would  ac  c derate?  the 
inspection  schedule,  and  introduce  a 
rep»;litive  inspection  nK|uirement.  This 
ameridnii'nt  is  prompted  by  a  review  of 


the  inspection  results  to  date,  whic:h 
indie  ate  that  the  crack  occiirrenc  i-  rate  is 
higher  tlinn  initially  projecttui.  Tht> 
ac:ticins  s[)f(  ifu-d  bv  this  AD  are 
iiilended  to  prcncnt  an  unc  (int.uiifd 
Ml'ClK  stage?  .<-9  spool  failure,  wiuc  h 
could  result  in  damage  to  the  aircraft 
DATES:  F;ffi>(  tive  M.irc  h  20,  !')<)=) 

The  iiic  orporatuin  bv  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  M.irc  h  20 

ADDRESSES:  The  serv  ic  e  information 
referiMH fd  in  this  -AD  may  be  obl.iined 
from  C.enerai  IHec  trie  Aire  raft  Fngiiirs 
CFb  Distribution  Clerk,  Room  i:i2.  Ill 
Merchant  Street,  Cine  innati,  OH  4.524H 
This  information  inav  be  examined  at 
the  F'ederal  .^viation  .-Xdministratiiin 
(F.^A).  New  flnglaiid  Kegion,  Ofbc  e  nt 
the  , Assistant  Chief  (Counsel,  12  New 
Fngland  Fxecutive  Park,  Burlington,  M,\ 
0180.'t-'^2'Kl.  or  at  the  Office  of  the 
Federal  Register,  800  North  (..ipilol 
Street.  NW  .  suite  700.  W.islirigtoii.  I )( 
FOR  FURTHER  INFORMATION  CONTACT: 
Rol)ert  I,  C.anlev.  .Aerospace  1  j.gineer. 
Fingine  Certific  .ition  Offic;e,  I  AA,  Fingiii)< 
and  Propeller  Directorate.  12  New 
England  Lxec  utivc;  Park,  Burlington,  M.\ 
018n3-.S29fl:  telephone  (hi  7)  2:18-7 i:tH 
fax  (f)17)  238-71'^) 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Feder.il 
Aviation  Regulations  (14  CFR  p.irt  :<•)) 
by  superseding  airworlhuiess  direc  ti\  r 
(AD)  91-2(M)1.  Amendment  :tO-H()3.') 
(56  FR  .'■>5230).  which  is  applic  able;  to 
C.cmeral  I:;lectric  (Company  (C,l^)  (;K>— 45/ 
-SOZ-HC^  series  turt)c)fan  enginc?s,  was 
published  in  the  Federal  Register  on 
May  3.  1')<J4  (59  FR  22769),  That  ai  tion 
proposed  to  retain  the  one-time? 
ultrasonic  and  eddv  c^urrent  inspec  tion 
(if  the  high  |iressure  c  c)mpr»?ssor  rotor 
(Hl'CR)  stage  3-9  spool  for  r  r.i<  ks  ,is 
rt'quired  in  the  current  .AD.  but  woidd 
ac:c:elerate  the  inspection  schedule,  and 
introduce  a  rujietifive  ultrasonic  and 
c!ddv  current  inspec  turn  reciuirement  in 
ac.c  cirdanc  t;  with  (.F  CT'6-50  Serv  ici> 
Bulletin  (SB)  No    72-1000.  Revision  2, 
dated  September  9,  1993.  and  GF  CF(>- 
80A  SB  No,  72-583.  Revision  4   d.ited 
.September  15.  1993. 

Interested  persons  have;  been  .iffonlcd 
an  opportunity  to  particripate  in  the 
making  of  this  amendment,  Duc^ 
c;onsideration  has  be«?n  given  to  the 
comments  rec:(?ived. 

T.vo  commenters  support  the  rule  as 
propos»!d. 

One  commenter  states  that  the 
repetitive?  insjjection  interval  ot  .l.aOO 
c:yt:les  in  se\'\  ice?  (CI.S)  in  compliance 
paragraph  (b)  of  the  proposed  ruU* 
should  be  replaced  u  ith  4.000  CIS  in 


UMI 


cirdiT  to  avoid  pre^matiiri'  engine? 
removals.  The  IV\A  c:uncurs  that  this 
change?  will  avoid  some  engine  n?nuivals 
while  not  decn-asing  the?  le-vel  of  safety 
provided  bv  the  [iri'jiosed  rule?. 
A(;c:oi(lingl>.  the  F".-\.\  has  umcIc  this 
change  in  the  final  rule. 

Although  no  comme;nts  were  received 
n!garding  c:omplianc:(>  paragr;iphs  (a)(3) 
(;i)(4).  (c)(2),  and  (d),  the  FAA  has 
r(?plac;ed  3,500  CTS  with  4,000  CIS  in 
th<;>rf?  paragraphs  to  maintain 
consistency. 

After  careful  revie:w  of  tlur  available 
data,  including  tlie  conjments  noted 
above,  the  FAA  has  d(?termiiied  that  air 
safety  and  the  public:  interest  require  the 
adoption  of  the  rule:  with  the  changes 
described  pre^viously.  The  FA.A  has 
(ietertnined  that  these  changes  will 
neither  increa.se  the  economic:  harden 
on  any  operator  nor  increase  the  scope 
of  the?  AD. 

There  are?  approximately  4(i2  GE  CFfi- 
45/-50/-80A  series  engines  of  the 
affected  design  in  the  worldwide  fleet 
The  FAA  e.stimates  that  67  engines 
iiistalled  on  aircraft  of  US.  registry  will 
be  affected  by  this  AD.  that  it  will  take: 
approximately  584  work  hours  per 
e-ngine  to  accomplisii  the  r(?quired 
actions,  and  that  die?  average  labor  rale; 
is  S.'.l  per  work  hour  Required  parts 
wdl  cost  approximately  SI 27.4 12  per 
e;ngine.  B3s»?d  on  these  hgures.  and 
a.ssuming  that  3  of  the  mspwte.d  spools 
will  rc!quire  r»'p!ac:ement.  the  total  cost 
imjiact  of  Ihe  AD  on  U.S.  operators  is 
<?stinKiled  to  be  $2,534,276 

The?  r<?gnlations  adopted  here;in  will 
not  have  substantial  direct  e?ffects  on  the 
States,  on  the  relationship  U;tween  the 
national  government  and  the  States,  or 
Oil  the  distribution  of  powfu-  and 
responsibilities  among  the?  various 
li'vils  of  government.  Th(?n?fore.  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  dm;s 
not  have  sufficient  fede!ralism 
implications  to  warrant  the  preparation 
of  a  Federalism  As.si?ssment. 

For  the  n?a,sons  disiJTissed  above.  I 
c:ertify  that  this  action  (1)  is  not  a 
'significant  regulatory  action'  under 
F;xe;cutive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
K(?;:;ulatory  Policit?:;  .uid  Proce:di:res  (44 
FK  1  1034,  February  26,  1979).  and  (3) 
wiil  not  have  a  significant  ec:onoiiiic 
impact,  positive  or  negative,  on  a 
substantial  number  of  sm;ill  entititis 
under  the  criteria  of  the  Ret;u!atory 
Fle?\ibilily  Ac:t.  A  final  evaJuation  has 
bi^-n  prepared  for  this  action  a.'id  it  is 
(.ontained  in  the?  Kult?s  Dck  ket.  .-\  copj 
of  it  ni.iy  be  obtained  from  tlie  Rules 
l)oc.ke?t  at  the  loc  ation  jirovided  under 
Ihe  caption  ADDRESSES 
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List  of  Subjects  in  14  CIFR  Part  39 

Air'Franspcjrtation,  Airc;raft.  Aviation 
salety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

.'\i:cordingly.  pursuant  to  the 
audit. rity  delesgated  to  me?  by  the 
Administrator,  the  Federal  Aviation 
.Administration  amends  part  39  of  the 
Fcrfie-ral  Aviation  R?»gulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  p<irt  39 
c:ontinucs  to  read  as  folIov\-s: 

Anthorir>-:  49  U  S.C,  .\pp.  i:?5-}i„).  1421 
and  14_'  t:  4'l  I  ■.S.C,  10t.{jJ;  and  M  C:FK 
11  H't. 

§39.13     [AMENDED] 

2,  Se;e:iiiMi  ,59.13  ;.-,  amended  bv 
n;moving  Amendme?nt  39-80,i5  (.".6  FR 
55230,  Oc:tober  25,  1991)  and  bv  adding 
a  new  airworthiness  directive  to  read  as 
follows: 

•t^-O.l-Ol     General  Electric  Company: 

Anieiidriunt  39-9i:i.'i,  Ock  ki  t  ')-;-AM;- 
1 1,  Siipcrsecies  .AD  9I-2(!-oi, 
Amendment  39-8035. 

Af>plii:ahilit\-:  General  Electric  tU^»mpany 
((;t)  (.:FR-45,'-5(i,'-80A  series  te.'hofan 
engines  inslaliecl  on,  but  not  limited  lo. 
.\irl)u>^  A300  and  A:tlO  .series,  noeing  747 
.ind  70'  series,  and  Mc  noniiel!  noii;;!as  IK.- 
10  .se-rics  aircraft. 

Cnnijilinnce:  Required  as  i.-idu  ..te-cl.  unle-ss 
nc;co:nplished  previously. 

To  prevent  an  unc:()ntaiiu;d  liigii  prrs.sim; 
coniurcssor  rotor  (Hl'CR)  slng<-  3-0  spool 
l.-ili.re.  vvliic  h  could  reslilt  in  cLinmne-  lo  Ihe- 
.iifciiift.  accomplish  the  following: 

(il)  Cddy  currtM-.t  and  iiltiasonii:  ia.spfci  (;»■; 
CIf>-;5/-S0  Hl'CR  stage  ,1-0  spools,  F'art 
Number  (P/N)  913(iVl89f;02.  91.1fiM89G03. 
9i:ir..MK9G06.  913r.M89G0H.  92'i;<MB5G01. 
9J-.:iM85C^)2.  9:'7:iMl4Gm.  and 
<)  '•  1 :  M29G01 .  wilt!  s»;ri.ii  numbers  (.S/.\) 
listed  in  Table  2  of  Gt  CM)-50  Service 
H^dletin  (SB)  No.  72-1000.  Kcvisic.n  2.  cidte?d 
.Se-ptern.ber  9.  1993.  as  follows. 

(1)  For  spools  that  have  not  l«?en 
previously  :'i>nec:ted  in  ai  cordance?  with  C;i-: 
CFf)-50  SH  ■■...,  72-8H8.  Original.  Revision  1 
Krv.-.:o:i  ^.  K.  vision  3.  or  Revision  4.  or  GF 
C.'-t.-'iO  SB  No,  72-10(X).  Original.  Re;vision 
1.  or  Re.  vision  2,  inspect  in  accordance  with 
panigruph  2.C;  of  GE  CI"(i-")0  SB  No.  72-1000. 
Kt!visioii  2.  duied  .Sept(!ni!)er  9,  19f»;i,  at  th.- 
next  engine  shop  visit,  or  by  30  days  after  the 
effe?c:livi  date  of  this  AI).  ul;i(:hevi?r  occrurs 
earlier, 

(2)  For  spools  that  have  been  inspected  in 
ac  c:ordanc«  with  GE  CFb-50  SB  No,  72-HHH, 
Original.  Revision  1.  or  Revision  2.  iiis[)ec;t  in 
at  c  ordance  with  par^^graph  2.1)  of  GE  CFf.- 
50  SB  No.  72-10!K),  Revision  2.  dated 
Se[)lenil)cr  9.  1993.  at  the  revt  (;ngine  shoji 
visit,  or  hy  '!()  d.iys  afl«:r  the  effective  d.ite  of 
ihi.s  AI).  whiche?ver  occurs  earlier, 

(;t)  F(irs|)ools  that  have  bi'(?ii  inspect. id  i.i 
ace  ordiince  with  t^E  CFf>-'.')  SI!  No   72-KKH, 


Origiii.i!.  Revision  1.  or  Ktvisit.ii  2.  ,eid  GE 
C;Ft.-:>0  SB  No.  72-HUm,  OM^inui    insfuH.-l  i<i 
..( 1  ortlaii!  e  vntli  p.i.Mgr.ipli  2.1)  of  (,!■;  CI  j,- 
^.0  SH  No.  72-1000.  Revision  2.  dated 
Sept.niber  9.  1993,  ,it  (he  rext  pie-i  .;-p.,rt 
e<cpi).sim:.  or  wUhin  4,0(1(1  <  ydes  in  -;er\  iiK 
(CIS)  since,  inspected  in  .«  .;((nl,i;i(:e  wilii  GIv 
CF(>-,5()  SB  No.  72-1008.  Oiigiiud.  whichevcir 
ocxnir.s  ernrlier. 

(4)  For  spools  that  hiive  tx-cii  insjieT-ttl  in 
ace  ortl.uu  e  vviil-.  (iE  CF(".-5()  SB  No,  72-888, 
Revision  3.  or  Revision  4.  in  GE  Cl-'»i-r»0  SH 
No.  72-1000,  Original.  Revision  1.  or 
Revision  2,  insp<>cl  in  accTjrdaiKj-  v\l;h 
paragraph  2,1)  of  GE  CF(>-",!)  SB  No  72-IIKKI, 
Revision  2,  diited  .Septetcher  9.  199.1.  at  (he 
next  p;(?ce-part  exposure,  or  within  4,IUMl  C4.S 
siiue  inspc-c  ted  in  .ii  e  fialiii.re  w:?ji.  GC  l.l'd- 
,50  SB  .\n.  72-HHH,  Re\  i^ite;    1.  o:  V.x-\  isiiei  4. 
or  GE  Ch&-SO  SB  No.  72-1000.  Ong:r,;.l. 
Revision  1.  or  Revision  2.  w!iic;hevir  im  c  tirs 
earliur. 

(b)  There-after,  tor  s{kkiIs  If.al  h.ivc-lx-eti 
inspected  in  ac  c  ordaiiie  wi!h  paragraph  {a)  ol 
this  AD.  reinspect  in  actxirdanee  willi 
paragraph  2.1)  of  GE  CFO  -50  SB  No,  72-10t«l 
Revision  2.  dat(;d  September  9.  I't'il.  .it 
iiite?r>als  not  lo  exrt!t?d  4.t«in  C3.S  s;  u  e  the 
last  iiispe^cliun. 

(<  !  Edciy  current  and  elirasoi;;!  icspic  t  GE. 
CFt)-HOA  IIPCR  .V9  spejol.  I'/.\-   11  it.Vl.lOiiHI. 
with  ,S..N's  llsltil  ic  T.ibie  2  of  GE  CFti-HD.A 
SU  No,  72-5H3.  Kovision  4,  ilaUtl  .Nepter?i!»-r 
15,  19'),-?,  as  f.-l!nws: 

(1)  lor  spi>t)ls  that  li.ive  :ai|  Ihti? 
[ireviously  inspected  in  u.  <  ordarice  vvi:h  (iE 
CI  G-8;iA  SB  No   72-500,  O.ii-inal.  Re-vision 
1.  Revision  2.  Re-visio-i  3.  or  Revision  4.  or 
C;E  Crii-B(l/\  SB  No.  72-583.  Orinin'af. 
Re?visic>n  1.  Revision  2.  Revision  t,  or 

Rev  isioa  4,  inspect  in  accordanc  e  wi!!i 
para;,4r.iph  2.Cc>!  {;E  Crr.-«il.\  .SB  No,  72- 
5«;c.  Revision  4.  dated  .Si-jirenlier  15.  1991. 
at  the  ne,\t  enginu  si.op  visit.  t;r  iiy  ;iO  days 
lifter  th-  effecttive  date;  of  this  .M),  v.  hichevt  r 
oi.curs  earlier. 

(2)  For  spools  !t!.i!  Ii..ve  !>!'e;i  prev:oiisl\ 
iii<pected  in  .?t:c;ordanf  e  with  (JE  C;F»i-.'H)A 
Si!  No.  72-50!).  Revision  rt.  or  Revision  4.  or 
GE  CI  ii-80.A  SB  No.  72-5K:t.  Original. 
Revision  1,  R(?vision  2,  Revision  3,  i;.- 
Revision  4.  iiispe,-:t  in  a.  cordance  With 
paragraph  2.D  ot  CE  CFtl-HO.V  SB  No  7j- 
58:i,  Revision  4.  ciated  September  15.  I9U, 
at  lilt!  next  piec:e-part  exposure,  or  within 
4.01H)  CIS  since  insptM.tejii  m  ace  orfiaia.e  with 
C;E  C;Ffi-fi(l.\  SB  No.  72-500.  Revision  3.  or 
Revision  4.  or  GE  CFfi-HO A  SB  No  "J-5H.<. 
Original.  Revi.sion  1.  Revision  2.  !>%  w  .:oii  .1 
or  Revision  4.  vvhiche-ver  ocrues  e.ii!i»:r 

(d)  Thereafte-r.  for  spools  that  have  b-eii 
inspectcjd  in  accordance  with  paragr.ijih  (e  )  ei! 
this  .AU.  reinspect  in  ae.fordciHe  u  ith 
paragr.-iph  2.D  of  GE  C.Fti-30.\  SB  No   72- 
583.  Revision  4.  dated  Septet  iber  15.  1991. 

at  intervals  not  lo  exc:eed  4.fK)IJ  CIS  si  ice  Ihe^ 
last  ins})ect;on. 

(e)  Remove  from  service  prior  to  tiirilier 
flight  Hi\;R  stage  J~<i  six-ois  ih.il  iiiee-1  or 
I'M  (;ed  the  rejet  t  criteria  fstaiilisiied  in 
Sec  t. oil  2.C  and  2.1).  as  app'ic.ible.  of  GE 
(3>;-50  SU  No,  72-1000,  Kevi.sii;n  2   d.:!ecl 
-September  9.  199'i.  and  GE  Qfi-SOA  SB  No 
72-583.  Revision  4,  dated  .S»:pten;b'r  J5. 
199.1.  as  appropriate. 

(0  For  the  purjiose  ol  Ihis  ,AI).  ati  i?rgine 
shop  visit  is  defined  .is  li:!-  i;(l;a  iioii  oj  an 
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DnKine  into  n  simp  for  mainlpnancc  involving 
tho  sc|)<iratiiiii  of  anv  major  flangf 

(g)  For  tl'.i-  |)iirpos<!  of  this  AD.  pii-t  r-part 
cxposnn!  is  dofinod  as  ilisdssi^mblv  hdiI 
r»'inoval  of  tln'  stag*?  :<-•*  spool  from  the 
HI'CK  rotor. 

(h)  An  al!(;ri:.ilivt'  nit'thod  of  (otiipli.itK  i-  or 
adjiistnifiit  ot  Ih'-  lornpliani  <■  time  that 
proxidrs  an  ai  i  fplalth-  It-vi-l  of  safi'ty  n)iiv  ()•> 
iis<'d  if  .ippriiM-d  l)y  111'"  Maiia^iT.  F.n};ini' 


(  4>rt^ni:ation  Offii.c.  Thi>  n^qiiost  should  h«! 
forwardrd  through  an  appropriate  I"AA 
I'riiK  i|)al  Maintenance  lns|x»rlor.  who  n)av 
add  ( iiminents  and  then  send  it  to  tl)>' 
M.inaner.  Engine  Ortifii  alion  Offii  e 

Note:  Information  (.onci-rning  tin:  existeni.e 
of  .ippro\ cd  ,ilt<<rnativi<  method  of 
(  ninpli. HU  0  with  this  AD.  if  any.  niay  Ih* 
olitained  from  the  Fiigine  (^trtifii  .ition  OtTu  e. 


(i)  S|XH.i.i!  flinht  iwrniits  Miay  li>'  issued  in 
a«  (.ordanc.u  with  sections  2.  1«7  Jiiid  ;;i  r«'l 
of  thi?  Federal  .Aviation  K<?Rulations  |14  V.VK 
21.197  and  21  lO'l)  to  ojxirate  Ihea-rcr.ilt  1.. 
a  l(K:nlion  w  heri-  the  rei|iiiri'ments  of  th:--  .\l  i 
(.an  Ih-  accomplished. 

(jl  The  a<  tions  rerjiiired  hy  this  A!)  sli;i':  Ih' 
done  in  accordanc  e  with  the  fol'owin;; 
service  hiilletins: 


Document  No. 


GE  CF6-50,  SB  No  72-1000 

Total  pages:  37 
GE  CF6-80A  SB  No   72-583 

Total  pages  34 


Pages 


1-37 

1-34 


Revision 


2 

4 


Date 


Sept.  9.  1993 
Sept   15  19Q3 


This  incorporation  liy  refennice  was 
approved  hy  tin-  Director  of  the  Federal 
Register  in  accordance  with  H  I'.S.O.  .SS2(a| 
and  1  C.FK  p.irt  51.  (lopies  may  be  ohtaini-d 
from  (Jenerai  Flee  trie:  Aire  raft  Engines.  OF'B 
nistrilnition  Clerk.  Koom  1:12.  Ill  Merchant 
.Street,  (line  innati.  OH  45L'4»i.  (lopii^s  m.i\  Im- 
inspected  at  the  F'AA.  \e\v  Fngl.ind  Ki-gion. 
Office  of  the  .Assistant  (;hi<!f  Ooiinsel.  IL'  New 
England  Exec  utivc!  I'nrk.  Burlington.  MA;  or 
at  the  Offic  e  of  the  Fedc-ral  Kcrgister.  HOD 
North  Cliipito!  .Street.  N\V  .  suite  7IM). 
W.ishingtoii   I'X^ 

(kl  This  .itiieiidi:ii'n!  U'comes  elli'c  ti\e  on 
Marc  h  Jl).  I'l'.IS 

Issued  in  Burlington    Mass.ii  luiM'Ifs  ou 
l.muary  31,  X\t9^. 

Donald  F  P^rraull. 

.!( tin^iMiiiui^iT.  Hni;mrtinH  PrnpfUrr 
DirfHtnntlr.  Airt  nift  Orlifiriilion  Stfn'iif 
M'K  On.     'I',    ;tl!4H  Filed  2-1.S-'r).  «:4.'iaM'.| 
B'LLING  CODE  4910-1 J-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26CFR  Part  1 

PD  8580] 

RiN  1545-AN06 

Disposition  of  an  Interest  in  a  Nuclear 
Power  Plant;  Correction 

agency:  liiti'rniil  Ki'\i>nue  Son  ice  (IRS). 

Trcjnsiiry. 

ACTION:  Corrw  lion  lo  Una!  rej;iilatinns. 

SUMMARY:  Tills  dixaimcnl  cnnf.nins 
( (iiri'c  tions  to  llie  fin.il  rt'^ul.itions  (11) 
H.'iHd).  wliK  ii  w.is  piihlisluMi  in  the 
Federal  ReK'"»**-r  for  Tiiesdnv,  Dei cititxT 
27.  1<W4  {-:><)  FR  fir)471).  Tht;  final 
nrmilnlioii  ri'l.ilc;s  toofrtnin  Federal 
iiu:onin  tax  consequnnios  of  n 
dispositicin  of  nii  interest  in  a  nuclear 
power  pl.Tiit  by  a  taxpayer  that  has 
niaint.'iiiicii  a  luicltrar  dec:(jnMinssioiiiii>; 
fund  v\it(i  respect  to  that  plant. 
EFFECTIVE  DATE:  Dec fiiiher  27.  1<)<14 


FOR  FURTHER  INFORMATION  CONTACT: 
Meter  C.  Frieclmaii,  l.'ll^j  hI2-^  I  HI  (mil 
.1  toll-free  tiuniber) 

SUPPLEMENTARY  INFORMATION; 

liackj.;ri)uii(l 

Pile  final  regulations  that  an*  the 
suhjec  I  of  tliest!  e:orrec  tions  an-  under 
stM.lioii  4(»M.\  of  the  Internal  Uexciuii' 
(iodo. 

Need  lor  (!orre<;lion 

.As  piil)lis!ifd.  Tl)  H,')HO  c  oiiliiiis  eriiirs 
which  riia\  prove  to  Ih;  misle.idiiti;  .iiul 
.ire  in  ni^ed  of  (.larification. 

(Correction  ol  Puhln  .ilion 

Ac  cordingly.  tlict  piililic.ition  ci!  linal 
regulations  (TI)  H.'^HO),  whic  h  vvi-re  the 
subjert  of  FR  Doc  .  «14-:il42H.  is 
I  orrected  .is  follows: 

§l.468A-3    (Correctedl 

1 .  Oti  paj^e  (i()4r4.  i  iiUiniii  ) . 
prcM;edinj4  <»  1.40HA-3.  in  instruc  tion.il 
■'I'.ir  4.".  para^rapli  2a  is  added 
iininediateiv  followiiij^  the  text  nl 
par.igraph  2  to  read  as  follows: 

2a.  In  newly  designated  para>;r;ipli 
(b)(l)(\i).  iIh;  reference  "p.iraj^raph 
(h)(  llfviii)"'  is  n;mo\ed  and  "parav;raph 
(b)(  1  )(\  ii|"  is  jidcled  in  its  plac  e. 

§t468A-5     [Corrected] 

2.  On  pa^e  Hfi474.  column  2. 
priM.eding  tj  1  4fiHA-.S.  in  instniclional 
"Par.  .'i.".  para^r^ph  3a  is  acided 
iiiuiiodiatelv  folluvvin^  tlu-  text  ot 
p;tra>;raph  3  to  read  as  follows: 

.ta.  h^  newl\  desixnafed  para;;r.ipli 
(b)(2)(vii)  introductory  text,  the 
refi^rence  "paraj^rai)!!  (b)(2)(\i)  "  is 
rcMUOved  from  the  l.ist  sentence  and 
"paranraph  (h)(2)(vii)  '  is  added  in  its 
place 

M.ile  I)    l.oiKle. 

Ifilrra!  lli-^ir-iiT  Linison  Offii  er.  A>si\tiiiit 
C.hii'l  IJninsfl  Idorporalrh 

IIK  DcM    «».'>-:t770  Filed  2-l.S-4-|;  H4,-..i:ii| 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  Genera' 

28CFR  Part  0 

[AG  Order  No.  1948-95] 

Establishment  of  the  Office  ot 
Community  Oriented  Policing  Services 

ACCNCY:  Departinent  of  Justii  e. 
ACTION:  Interim  rule  with  rwjuest  tor 

<  >>;iuu>  nis. 


SUMMARY:  Fliis  order  uill  amci  d  ll.i' 
l)e|i,ir!meiit  of  liislice  or^ani/aliun 
n^^ulations  to  refle<  t  the  creation  of  the 
(JHice  ol  Community  OrienlcMi  Poiic  ini; 
Services.  This  new  office  will 
implement  certain  ^rant  prc)L;rams 
atithori/.ed  hy  tlu;  \  ioieni  Crime  Contrul 
and  L.IW  laiforcement  A«:t  of  1<1'14.  This 
ordiM  will  i)ru\  ide  the  public  w  illi  a  lisi 
ol  the  diilii's  of  the  Direc  tcjr  of  the  Ollice 
ol  C!ommiiiiity  Oriented  Folic  ing 
.Ser\ic;es.  and  will  amend  the  i.oi\f  »>l 
Federal  Regulations  in  otdc'r  to  refln  t 
a«  c:uralel\  the  Deparfiiienfs  inli'rnal 
managc-ment  strut  ture.  Finally,  this 
order  makes  a[ii)li(  able  to  the-  ( JiTic  e  ol 
(.onununity  Oriented  Folic  in.i;  ,S>^^  i«  es 
c  ertaiii  jiarts  of  the  Code-  ol  letlend 
Ri'gul.itions  c;urrei!tK  appH'  .ible  c)iti\  lo 
the  Ofhi.i:  c)l  Justice  F'rograu:s. 
DATES:  Interim  rule  effective  lehni.iry 
I'l.  100').  c  (immen's  must  be  p-ceived  cm 
or  before  .Xjiril  3.  1U«).'>. 
ADDRESSES:  Conimeiits  may  bo  mailed  i.> 
the  Ultic  e  cif  the  General  Counsel.  Offii  e 
of  (;omniiinit\  Oriealed  Folic  iiii! 
Servic;es,  li.S.  Depart meiil  ol  Jiistiie. 
F.O.  Box  14440,  Washington,  DC  20(1-4-; 
or  didivcred  to  .Suite  300.  (>.<.»  li.di.iiia 
Avenue.  N  \V..  Washin^^ton.  DC  bi-I'vi-.  n 
'.)  a.m.  and  .'):3()  p.m.  Commei.tv  um  ia' d 
may  al.so  be  inspected  at  Suite  .'tOO 
belwen  n   I'  ,1  II)    ,111(1  "I'l  |i  III 

FOR  FURTHER  INFORMATION  CONTACT- 
I..  Anthony  Sutin.  G«*neral  Counsel. 
Ofbi c  (il  (!c)mmunil\  Oricntc-d  Fo'ii  i.    ■ 


UMI 


Services.  U.S.  f3epartment  of  Justice. 
633  Indiana  .Avenue,  N.W.,  Suite  300. 
Washington.  DC  20531.  telephone  (202) 
.">  14-2058. 

SUPPLEMENTARY  INFORMATION:  1  liis  order 
()ertains  to  a  matter  of  internal 
I>partment  nianagenit^nt,  5  IJ.S.C. 
553(b){.A).  It  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entitic^s.  5  U.S.C:.  605(b).  It  is  not  a 
significant  regulatory  action  within  the 
meaning  of  or  subject  to  F xecutive 
Order  12866.  and  has  not  been  reviewed 
by  th(!  Office  of  Management  and 
Hudgc-t.  Comments  are  invited  as  to 
v\hcrther  any  modifications  to  the 
(•xisting  Department  of  Justine  h(>aring 
and  appeal  procedures  set  forth  in  28 
CFR  part  18  should  be  made;  in 
connection  with  the  grants  to  be 
awardt^d  under  the  Violent  Crime; 
Control  and  Law  Enforcement  Ar;t  of 
l'»'»4  (Fub.  L.  103-322)  by  the  nc^w 
Office  of  Community  Oriented  Folic  ing 
.Scjrvices. 

List  of  Subjects  in  28  C:FR  Part  0 

.Authority  delegations  ((iovcirninent 
iigfrnc;ies).  Government  emplovees. 
Organization  and  functions 
(Government  agencies).  Whistle-blowing 

Accordingly,  by  virtue  of  tin; 
authority  vested  in  me  as  Attorney 
(^•neral  by  5  U.S.C.  301  and  28  u!s.C. 
50').  510,  part  0  of  title  28  of  the  Ciode 
of  Federal  Regulations  is  amended  as 
follows: 

PART  0— AMENDED 

1.  The  authority  citation  leu  part  0 
continues  to  read  as  follows: 

Authoritv:  ^  U  S.C    im  ,  'H  I '  ,S  C  --jno 
.'>10.  51.5-511. 

§0.1     [Amended] 

2.  Fart  0,  subpart  A,  M>1  is  amended 
by  adding  at  the  end  of  the  list  under 

■Offices"  the  title  "Office  of  Communitv 
Oriented  Folicing  Servii;es." 

3.  Subpart  U-1  of  part  0  is  addcnl.  to 
read  as  follows: 

Subpart  U-1— Office  of  Community 
Oriented  Policing  Services 

.Sec. 

0  119     Organization. 
0  120     General  func:tio.'i>. 
0  121     Applicability  of  existing 
departmental  regulations 

§0.119    Organization. 

The  Office  of  Community  Oriented 
Folicing  .Services  shall  be  headed  by  a 
Director  appointed  by  the  Attorney 
CMmeral.  The  Director  shall  report  to  the 
Attorney  General  through  the  .Associate 
Attorney  General. 


§  0.120    General  functions. 

The  Director.  Office  of  Community 
Oriented  Folicing  Services  shall: 

(a)  £-:xercise  the  powers  and  perform 
the  functions  vested  in  the  Attorney 
General  by  Title  I  and  subtitle  H  of  Title 
III  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (Pub.  L.  103- 
322):  and 

(b)  Ferform  such  other  duties  and 
func;tions  relating  to  policing  and  law 
enforcement  as  may  be  specially 
assigned  by  the  Attorney  General  or  tlie 
As.sociate  Attorney  General. 

§0.121    Applicability  of  existing 
departmental  regulations. 

UTile.ss  superseded  by  regulations 
promulgated  by  the  Office  of 
Community  Oriented  Policing  Ser\  ices. 
Departmental  regulations  set  forth  in 
part  18  of  this  title,  applicable  to  grant 
programs  administered  through  the 
Office  of  Justice  Frograms,  shall  apply 
with  equal  force  and  effect  to  grant 
programs  administered  by  the  Office  of 
Community  Oriented  Policing  Services, 
with  references  to  the  Office  of  Justice 
Frograms  and  its  components  in  such 
regulations  deemed  to  refer  to  the  Office 
of  Community  Oriented  Folicing 
.Services,  as  appropriate. 

Dated:  Fehniarv  3.  1995 
lanet  Reno. 

AttornfvGfntnil. 

IFK  [)oc   9.';-:i719  Filed  2-15-95;  K:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Ottice  of  Foreign  Assets  Control 
31  CFR  Part  500 

Foreign  Assets  Control  Regulations; 
North  Korean  Travel  and  Financial 
Transactions;  Information  and 
Informational  Materials 

AGENCY:  Office  of  Foreign  .Assets 

Control,  Treasury. 

ACTION:  Final  rule;  amendments. 


SUMMARY:  The  Treasury  Department  is 
amending  the  Foreign  Assets  Control 
Regulations  (the  "Regulations") 
consistent  with  commitments 
undertaken  in  the  October  21.  1994 
U.S.-Democratic  People's  Republic  of 
Korea  (".\orth  Korea")  Framework 
Agreement.  In  addition,  the  Regulations 
are  also  being  amended  to  bring  them 
into  conformity  with  recent 
amendments  to  the  Trading  with  the 
Enemy  Act. 

EFFECTIVE  DATE:  Februarv  14.  1995 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter.  Chief  of  Licensing  (tel. 


202,'022-2480).  or  William  B.  Hoffman. 
Chief  Counsel  (tel.:  202/622-2410). 
Offic(<  of  Foreign  Assets  Control. 
Department  of  the  Treasury. 
Washington,  D.C.  20220. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Ihillctiu 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem  dial  202/ 
512-1387  or  call  202/512-1530  for  disks 
or  paper  copies.  This  file  is  available  in 
Postscript.  WordPerfect  5.1  and  A.SCII 

Background 

On  October  21,  1994,  the  Unilc-d 
States  and  North  Korea  agreed,  in  the 
context  of  broader  negotiations,  to  begin 
reducing  barriers  to  trade  and 
investment.  Based  on  these  mutual 
commitments,  the  Regulations  are  beine 
amended  by  (1)  adding  a  new  §  500. 581^ 
to  authorize  the  clearing  through  the; 
U.S.  banking  system  of  U.S.  dollar 
transactions  in  which  North  Kort^a  or  a 
national  thereof  has  an  interest;  (2) 
adding  a  new  §  500.581  to  authorize; 
transactions  related  to  the  operation  of 
certain  U'.S.  and  North  Korean 
diplomatic  missions  in  the  United 
.States  and  North  Korea;  (3)  amending 
§500.563  to  authorize  all  U.S.  persons" 
tran.sactions  with  respect  to  travel  to. 
from,  and  within  North  Korea,  including 
removal  of  restrictions  on  group  travel 
and  travel  service  providers  (including 
tmvel  agents,  carriers,  ticket  agents  and 
eonnnercial  and  noncommercial 
organizations  that  promote  or  arrange; 
travel)  and  removal  of  the  prior  .S2()0  pctr 
diem  c:eiling  on  expenditures;  (4) 
amending  «;  500.566,  regarding  the; 
authorization  of  travel-related 
transactions  by  North  Kore-an  nationals 
in  the  United  States;  (5)  amending 
§  500.579  to  authorize  the  case-bv-casc; 
unb!fK:king  of  certain  funds  which  came- 
into  the  possession  or  control  of  I 'S. 
banking  institutions  through  wire 
transfer  instructions  or  check 
remittances  in  which  North  Korea  or  a 
national  thereof  has  or  has  had  ;tii 
interest,  provided  no  funds  are 
transferred  directly  to  the  Government 
of  .\o.rth  Korea,  entities  controlleni  by 
the  C;overnment  of  North  Korea,  or  to 
persons  in  North  Korea;  and  (6) 
removing  §  500.564.  rogareiing 
reinibursment  of  travel  costs  bv  foreign 
sulisidiaries,  and  §  500.569.  regarding 
group  travel  to  North  Korea,  as  no 
longer  necessarv. 

.Sesction  500.582  is  added  to  the 
Re;gulations  to  provide  a  state-ment  of 
]jce;nsi:ig  policy  noting  that  specific 
licenses  niav  be  issue^d  for  the 
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iinfiorffition  into  th*"  t!iiilt'(l  .Sl.itfs  of 
North  kortMii-on^iti  niiij^iiesit**  or 
ni.ij^iifsi.i.  lx»«  iiiis*^  t\u^  atjst'iuK  of  North 
Kort-a  iis  a  suj>pli»'r  suh)»M  ts  ( '..S. 
jmporltTs  to  ii[ir«iisoi).)t)lv  hi^h  prices 
(iiH-  to  olhtirwisc  limitt'd  foreign 
soiiri  f's.  S('(  lioii  .■")()()  ,',K  t  IS  ailcli^d  to  the 
Kt'milalioiis  to  provide  that  spw.ific 
h(.eiis»!s  may  l»e  issued  to  authorize 
tratisai  tioiis  iie(,essarv  to  establish 
offices  in  North  Korea  of  Ij'.S   news 
orgain/^itioiis  and  for  otli(  es  in  the 
United  Slates  of  North  Korean  news 
orj^anizations.  Fiiiallv.  *?  ."iOO  584  is 
added  to  the  Ke^^ulations  to  jirovide  that 
S[)e(.in(   hienses  ni.iv  he  issued  to 
auttion/e  US,  [)ersons  to  partic  ipate  in 
certain  types  of  enerxy  se<;tor  projects  in 
North  Korea  with  res[)e(  t  to  the 
repla(.einfnt  of  existing  nui  lear  reactors 
w  ith  hi;ht-water  rtMi  lor  power  plants. 

Section  52r)(h)  of  the  Foreign 
Relations  Authorization  Ai:t,  Fiscal 
Years  IWA  and  lf)<)S,  Puh.  I..  No.  101- 
2:tfS,  108  Stat.  474  (the  ■KKAA"). 
amended  se<  tion  .')(h)(4)  of  the  Trading; 
with  the  Kneinv  Act.  5U  U.S.C.  App. 
.■•1(^(4)  (  TWEA  ■),  to  expand  the  li.st  of 
items  defined  as  categories  of 
informational  materials  to  include 
com()a(  t  dis(.s.  C'D  ROMs,  artworks,  and 
news  wire  feetl.  In  addition,  section 
.'i(b)(4)  of  TWEA,  as  amended,  e.xenipts 
from  the  authority  j^ranted  to  the 
F'njsident  pursuant  to  T\V1]A  the 
authority  to  regulate  or  prohibit,  direr.tly 
or  indirectly,  the  exportation  or 
importation,  whether  lommenial  or 
otherwise,  of  information  or 
inforiHational  materials  regardless  of 
format  or  medr.im  of  transmission, 
»;\t;e()t  exportations  that  would  he 
controlled  pursuant  to  national  se<;urity, 
nonproliferation,  or  antiterrorism 
provisions  of  the  Kxport  .Xdministration 
Act  of  1<)79.  51)  U  S.C,  App.  2401-2420. 
or  espionage  proyisions  of  18  US.C. 
chapter  37.  Section  500  571  of  the 
Regulaliijiis  is  ht^ing  amended  to  reflect 
lilt"  extMiiption  from  regulation  of  all 
transmissions  of  nont;ontrolled 
information  over  existing 
teleconununications  cirt:uits.  including 
r.urrent  settlement  of 
telecommunications  fees  betwet^n  the 
United  States  and  North  Korea. 

Note:  The  FKAA  exemption  appli>>s  to 
tr.insmissuiiis  nt  informdlion.  not 
ti-lc(  onuiiunicalioiis  facihtie.s  ami  equipment 
used  U)  transmit  information.  Exportation 
from  the  I  'nited  .Stales  of  equipment  to 
enhance  giilewav-lo-natewHV 
telecommunications  service  with  North 
Kore.i  is  subject  to  licensing  requirements  of 
the  Dfp.irtnicnt  of  (■.4immerc  e.  in  conjunction 
with  the  general  license  in  •»  500.533  of  the 
Kegulatitins  Exportation  (ir  reexportation  of 
such  equi|imtrnt  to  North  k(»rtM  from  a  third 
c  ountn'  l)V  a  MS.  [lersmi  recjiures  a  sptrcific 
iiiensii  from  FAdand  mav  also  l)o  subject  to 


CUimiiiiTc  ir  I)<'parl!ni-iit  Ik  eiising  provisions 
S4!t  forth  in  the  Kxpcjrt  .administration 
Hei;iil,itinns.  Ti  CFK  parts  7h»-7'J9. 

Sei  tion  5()0.2l)f)  IS  .inieiuled  to  reflei  f 
the  FRAA  exemption  ih.at  applies  to 
transac  tions  concerning  exportation  and 
importation  of  information  and 
intormation.il  materials  1  he  detmition 
(jf  the  term  " inform. itional  matijrials" 
contained  in  *)500..<32  is  amended  to 
c;onform  the;  s»!ction  to  amended  se<:tioii 
5(h)(4)  of  TWEA.  Conh)rming 
amendments  are  also  made  to  t^  500.550, 
\vhic:h  authorizes  transactions  related  to 
th»!  importation  and  exportation  of 
information  and  informational 
materials 

Hecause  the  Regulations  involve  a 
foreign  affairs  function,  Execiiti\e  Order 
1281)))  and  the  prov  isions  of  the 
Administrative  Procedure  Ac  t.  .5  L'.S  C. 
553.  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public; 
()artic:ipation,  and  delay  in  effec  tive 
date,  are  in.ipplicahle.  Heciiuse  no 
notic;e  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  f>01-<'>12,  does 
not  apply 

list  of  Subjects  in  31  CFR  Fart  300 

Administrative  pratiic;e  and 
procedure.  Hanks,  Hanking,  (iainbcjdia. 
Exports,  F'ines  and  penalties,  F"inanc;c\ 
Foreign  investment  in  the  Ihiited  States, 
F'or>'ign  trade.  Imports,  Information  and 
informational  matennls,  International 
organizations.  North  Korea.  Reporting 
and  recordkeeping  recjuirements. 
Securities,  Services,  Travel  restrii  lions. 
Trusts  and  estates,  Vietnam. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  500  is  amended 
as  set  forth  below, 

PART  SCO-FOREIGN  ASSETS 
CONTROL  REGULATIONS 

1    fhe  authority  citation  for  part  500 
(  ontinues  to  read  as  follows: 

Authoritv:  .50  I!  S,C.  App,  1-44.  E.O,  9193. 
7  FR  5205,  3  CFR,  1<)38-1943  Comi).  p.  1174. 
E  ()  9y8'J,  13  FK  4891,  3  CFR.  1943-1948 
(jinip..  p   748 

Subpart  B— Prohibitions 

2.  The  section  heading  and 
paragraphs  (a)  and  (h)  of  §  500.20fi  are 
revised  to  read  as  follows,  the  words 
"information  or"  are  added  before  the 
words  "informational  materials'"  in  each 
plac:e  thev  ap|H'ar  in  [)aragrapti  (c)  of 
«}  500.206.  and  the  word 
"'sync  hronization  "  and  the  c:omma 
following  it  are  n?moved  from  Example 
#4  of  «»  500  206: 


§  500.206    Exemption  o(  Information  and 
informationai  materials. 

(a)  The  importation  from  any  c  ouiilry 
and  the  ex[)Orti\tion  to  any  c:ountry  of 
information  or  informational  materials 
as  defined  in  tj  500.3.32.  whether 
i:ommerc;ial  or  otherwise,  regardless  of 
format  or  inediiim  of  transmission,  are 
exempt  from  tht>  prohibitions  .md 
regulations  of  this  part 

(b)  All  transac;tions  of  t:ommon 
carriers  incident  to  t!ie  importation  or 
exportation  of  information  or 

inform. Itional  materials,  iiic  luding  mail, 
between  the  United  .States  and  any 
foreign  country  designated  under 
!j  500.201,  ore  exempt  from  the; 
prohibitions  and  rt'g'.il.ilums  of  this  pari. 


Subpart  C — General  Definitions 

.!.  Section  >i  500.332  is  revistrd  lo  ri^ad 
as  follows: 

§  500.332     Information  and  informational 
materials. 

(a)  F'or  purposes  of  this  part,  the  term 
infcirnintionnl  nwterials  includes, 
without  limitation: 

(1)  Piiblii  .itions,  films,  posters. 
|)honograph  records,  photographs. 

mil  rofilms,  microfiche,  tapes,  i  ompai  t 
disks.  CD  ROMs,  artworks,  and  news 
wire  feeds. 

(2)  To  he  considered  informational 
materials,  artworks  must  be  classified 
under i  hapter  subheading  Q701. Q702, 
or  9703  of  the  Harmcinized  Tarilf 
Schedule  of  the  United  States. 

(b)  The  terms  infnrmntinn  and 
infnniuitinnni  nuitfrinis  with  respect  to 
US.  exports  do  not  include  items: 

(1)  that  would  be  c:ontrolled  for  export 
pursuant  to  sec:tion  5  of  the  Export 
Administration  Act  of  1079.  50  US.C. 
.•\pp.  2401-2420  (1979)  (the  "EAA").  or 
sec^tion  fi  of  the  EAA  to  the  extent  that 
such  controls  promote  the 
nonproliferation  or  antiterrorism 
polit:ies  of  the  United  .States.  int;liiding 
"software  "  that  is  not  "publicly 
available"  as  these  terms  are  defined  in 
1 5  CFR  Parts  779  and  799. 1  (1994):  or 

12)  with  respect  to  which  acts  are 
prohibited  bv  18  US.C.  chapter  37 

Subpart  E— Licenses,  Authorizations, 
and  Statements  of  Licensing  Policy 

4.  The  section  heading  and  paragraph 
(a)  of  *i»  500.550  are  revised  to  read  as 
follows,  and  the  words  "inform.ition  or' 
are  added  Ixifore  the  words 
"'informational  materials  "  in  each  place 
they  appear  in  the  first  setileiice  of 
paragraph  (b)  of  |i|  500,.5.50 


UMI 


§  500.550    Transactions  related  to 
information  and  informational  materials. 

(a)  ;\11  financial  and  other 
transactions  directly  incident  Uj  thif 
im[)()rtation  or  exportation  of 
information  or  informationai  materials 
as  defined  in  §,500.332  of  this  part  are 
authorized. 
*         *         •         •         • 

5.  The  section  heading  and  text  of 
§  .500.563  are  revised  to  read  as  follows: 

§  500.563    Transactions  incident  to  travel 
to  and  within  North  Korea. 

(a)  All  transactions  of  persons  subject 
to  U.S.  jurisdiction,  including  travel 
servic :c-  providers,  ordinarily  incident  to 
travel  to,  from,  and  within  North  Korea 
and  to  maintenanc:e  within  North  Korea 
are  authorized.  This  authorization 
extends  to  transactions  with  North 
Korean  carriers  and  those  involving 
group  tours,  payment  of  living  expensc^s, 
the  acquisition  of  goods  in  North  Korea 
lor  personal  use,  and  normal  banking 
transactions  involving  currency  drafts, 
charge,  debit  or  crcidit  cards,  traveler"s 
checks,  or  other  financial  instruments 
ntjgotiated  incident  to  personal  travel, 
(b)  The  pure  base  of  merchandise  in 
North  Korea  by  persons  subject  to  U.S. 
jurisdiction,  and  imiKirtation  as 
accompanied  baggage;,  is  limited  to 
goods  with  a  foreign  market  value  not  to 
i-xc:(!ed  SlOO  per  person  for  personal  use 
only.  Such  merchandise  may  not  Iw 
resold.  This  authorization  niav  be  used 
only  once  in  every  six  consecutive 
months.  As  provided  in  «» 500.206  of  this 
part,  information  and  informational 
niaterials  aw  exempt  from  this 
ri;striction. 

(r)  This  section  does  not  authorize 
any  debit  to  a  blocked  account. 


United  States  of  acct)mp<'inifd  baggape 
tor  personal  use; 


§  500.564    [Reserved] 

t>.  .Section  500.564  is  rcnioyed  and 
r(-s«;rved. 

7.  F'aragraph  (b)  of  t,  500,566  is 
rijmoved.  paragraph  (c)  is  redesignatc;d 
as  paragraph  (b),  and  the  section" 
heading  and  the  introductorv  text  of 
paragraph  (a)  and  paragraph' (a)(1)  art; 
n;\  ised  to  read  as  follows: 

§  500.566    Certain  transactions  authorized 
on  behalf  of  North  Korean  nationals 
incident  to  their  travel  and  maintenance 
expenses. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following 
transactions  are  authorized  by  or  on 
behalf  of  a  national  of  North  Korea  who 
enters  the  United  .States  on  a  visa  issued 
by  the  Department  of  State: 

( 1 )  All  transactions  ordinarily 
incident  to  travel  to.  from.  ;md  within 
thc!  United  States  are  authorized, 
including  the  importation  into  the 


§500.569    [Reserved] 

«.  .Section  500.569  is  removed  and 
rescTved. 

§500.571    [Amended] 

9.  Section  500.571  is  amond.jd  by 
n>moving  the  word  ""Vietnam""  and 
adding  the  words  "North  Korea"" 
w  herever  it  appears, 

10.  ,Section  500.,579  is  amended  by 
designating  the  current  text  as 
paragraph  (a),  and  by  adding  the 
following  paragraph  (b)  to  fhe  end  of  the 
.sec  tion  to  read  as  follows; 

§500.579  Authorization  for  release  of 
certain  bloclted  transfers  by  banldng 
institutions  subject  to  U.S.  jurisdiction. 

*         *         «         •         « 

(b)  Specific  licensers  may  Im;  issued 
authorizing  the  return  to  the  remitting 
party  of  hinds  that  were  blocked  by 
banking  institutions  subject  to  the 
jurisdiction  of  the  United  States 
pursuant  to  this  part  because  of  an 
interest  of  North  Korea  or  a  national 
thereof  and  that  came  into  the  banking 
iiistitution"s  pos.session  or  control  by 
wire;  transfer  or  check  remittance, 
provided  th.it  no  funds  are  released  to 
the  Government  of  North  Korea,  any 
entity  controlled  by  the  Government  of 
North  Korea,  or  any  person  Icjcated  in, 
controlled  from,  or  organized  under  the 
laws  of  North  Korea, 

11.  Section  500.580  is  added  to  read 
as  follows: 

§  500.580    Authorization  of  U.S.  dollar 
clearing  transactions  involving  North 
Korea. 

Hanking  institutions  organized  under 
the  laws  of  or  located  in  the  Unitcnl 
States  are  authorized  to  process  the 
transfer  of  funds  in  which  North  Kore.i 
or  a  national  thereof  has  an  interest. 
Persons  subject  to  U.S.  jurisdiction  who 
are  originators  or  ultimate  beneficiaries 
of  funds  transfers,  however,  including 
U.S.  banking  institutions  that  are 
themselves  originators  or  beneficiarit;s. 
may  not  initiate  or  receive  such 
transfers  if  the  underlying  transactions 
to  which  they  relate  are  prohibited 
pursuant  to  this  part. 

12.  .Section  500.581  is  added  to  read 
as  follows: 

§  500.581    Financial  transactions  related  to 
diplomatic  missions  authorized. 

All  financial  transactions  related  to 
activities  of  North  Korean  diplomatic; 
missions  in  the  United  States  and  U.S. 
diplomatic  missions  in  North  Korea  an- 
authorized,  with  the  exception  of 


traiisac:ticms  ii-.volving  the  Ncnh  Korean 
iniiision  to  the  United  Nations  in  New 
York,  which  are  subject  lo  ajijiroval  hv 
sper  ific  licc:ise. 

13.  .Section  500..582  is  added  to  read 
as  follows: 

§  500.582    Importation  of  North  Korean- 
origin  magnesite  and  magnesia. 

Specific  licenses  may  be  issued 
authorizing  the  importation  into  tin- 
United  States  of  North  Korean-^irigiii 
magnesite  or  magnesia. 

14,  Section  500. ."^83  is  adiied  to  rraci 
as  follows: 

§500.583    News  organization  offices, 

(a)  Specific  licenses  may  Ix!  issued 
authorizing  all  transactions  ni;c:essary 
for  the  establishment  and  oper.ition  of 
news  bureaus  in  North  Korea  bv  U.S. 
organizations  who.se  primary  purpose  is 
the  gathering  and  disseminalion  of  ntnvs 
to  the  gc-nei*l  public. 

(t))  Transactions  that  will  be 
authorized  inc. hide  but  are  not  limited 
to  those  incidcrnt  to  the  following: 

(1)  leasing  office  space  and  securing 
I  elated  goods  and  servic;es; 

(2)  hiring  North  Korean  nationals  In 
serve;  as  support  staff: 

(3)  purchasing  North  Korean-origin 
goods  for  use'  in  the  operation  of  the 
offic:e;  and 

(4)  paying  ftjes  related  to  the-  opt;ratio;i 
of  the  oificjein  North  Kortsa. 

(c)  .Spe;cific  lie:ense?s  may  be  issued 
authorizing  transactions  necc-ssary  for 
the;  establishment  ,md  operation  of  ni-ws 
bureaus  in  the  Uniled  States  by  .North 
Korean  organizations  whose  primary 
purpose;  is  thc;  gathering  and 
dissemination  of  news  to  the  g(;ii(Tal 
J)iihlie:, 

(d)  The  number  assigned  to  a  spt;cilic 
license  issued  pursuant  to  this  section 
should  be  refere-nc  ed  in  all  iin])ort 

doe  uments,  and  in  all  hinds  tr.insfers 
and  othc;r  banking  transactions  throui^h 
banking  institutions  organized  or 
located  in  the  Uniteid  States,  in 
cc)nnee:tion  with  the  licensed 
transactions  to  avoid  the  blocking  of         i 
goods  imported  from  North  Kon-a  and      j 
the;  interruption  of  the  finaiic  iai  I 

transactions  with  .North  Kon-a.  ' 

15.  Section  500  584  is  added  to  re;id 
as  follows; 

§  500.584     Energy  sector  projects  in  North 
Korea. 

S[)ic  ific:  lie;ense-s  m:iy  be  issm-d  lo 
liermit  persons  subiee;t  to  U.S. 
iurisdiction  to  jiartic  ipate  in  certain 
en<;rgy  sector  projects  in  North  Korea  in 
connection  with  that  eetuntry's 
transition  to  light-water  reactor  (""I.WK"  ) 
[lower  [)laiits.  Trans,cc  tions  tluit  ni.iv  be 
!ir,«;nsed  include  those  related  to  I.W  K 
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power  plant  design,  site  pn-paralion. 
excavation,  deliverv  of  essential 
nonnmlear  i:oinponeiils  im  ludiiii; 
tiirbiiH's  and  nfiierators.  biiddini; 
ronstruclion.  the  disposition  of 
spentniK  iear  fuel,  and  the  provision  of 
hea\  \  Oil  to  North  kon-a  for  htMtin^  and 
electriritv  Rencration  peiKhii^ 
( omplctum  of  the  first  l.WK  unit. 

Diitfd   F.'hriiary  7.  1095. 
R.  Richard  Ni!W(.umb. 

Ihn-itiir.  ( >tfi(f'  el  I'orrign  Assrts  Control. 

.•\ppriiv(!<i    Febriiarv  8.  I'OS. 
John  Berrv. 

Prptit\  As><f,tiint  Secrt'tary  lEnforciuntfUtl 
IKK  !).«    95-3984  Filed  irJ-U-Q.");  9:15  ami 
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DEPARTMENT  OF  DEFENSE 

Ofttce  of  the  Secretary 

32  CFR  Part  40a 

Defense  Contracting;  Reporting 
Procedures  on  Defense  Related 
Employment 

AGENCY:  Offii  e  of  itic  .S.-(  rft.ir\.  DoD. 
ACTION:  Final  rule. 

SUMMARY:  This  nde  is  the  fiscal  year 
m»J4  revision  of  the  section  listing  DoD 
«:ontra(  tors  receiving  (  ontra».t  awards  of 
SlO  niillioii  or  mort-  This  part  is 
piil)lished  to  coinpiv  with  the 
provisions  of  section  1.  Fidilic  Law  !)7- 
Z'l.S,  Octolx-r  12.  1^82.  10  1 1  S  C.  2397 
EFFECTIVE  DATE:  .Scptendwr  30.  1904 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
K  S.  Drali.f.  [)irei  tor,  Dire<  tor.itf  for 
Infornhition  Operations  ^\\\i.\  Reports. 
VVashmj^ton  lleadijuarters  .Sfrvues. 
1215  Jefferson  Davis  Hi^hwaN.  Suite 
1204.  Arlington.  VA  22202-4;J02. 
Teleiihone  (703)  604-4509 

List  of  Subjects  in  32  CFR  Pari  4Ud 

,\rnifd  fori  es.  CionflKt  of  interests. 
(iovernment  employees,  Government 
pro(  ureinent.  Reporting  and 
record keepint;  recjuirenients. 

Accordingly,  32  CFR  part  40a  is 
r<'\  iscd  to  read  as  follow^ 

PART  40a— DEFENSE  CONTRACTING: 
REPORTING  PROCEDURES  ON 
DEFENSE  RELATED  EMPLOYMENT 

Authority:  1(1  I  .S.C.  2397 

§  40a  1     Department  of  Defense  contractors 
receiving  awards  of  $10  million  or  more. 

Fisral  Year  I9<)4 

,\  C.  S  Construction  Co  of  Mississippi 

A  (".  Marlkt'tin^  Inc. 

.\  1  I.  .Svslcnis  Inc. 

■\  W  I)  !>(  hiiolof^ies  In< 


A  A!  Corp. 

.•\.\K  Mnnuf.K  turiiiK  Iik 

AltU  Uusitu'ss  .Servii  «s  (DEL) 

.•\(;(;  Constnicfion  Co..  Inc. 

,\KL  Iruiustries  Inc. 

/\M  Cfnt'ral  Corp. 

,\K("  I'rfcssional  ,S«T\i>  es  Group 

,\  l.S,  I   Cnrp 

ATj<iT  (>i(>t).il  liifonn.itioii  Solutions  Co. 

Abai  lis  !>(  hiiolo^v  C'orp. 

.Mjshcr  (^instruction  Cx)  .  Ini 

.•\(i<tisi(in.  I.  *  .^sso<lates  Inc. 

Aiilcr  H  Stern  (l'>68).  Ltd. 

.■Viliniii.ist.ir  Inc. 

Aifx.iiiif  Klt'(  tmnicCo..  Ltd. 

,\iivani  e  Ratio  nvsi^n  Co  .  Inc. 

.\liv.llH('.  Iiu 

Adv.  iini  tfd  (!oniiniuiii  .itioiis  .Svstf'ms 

.\<iv.iiufd  Inlt'){r.ite(i  Tim  hnolo^\  .  Inc. 

Ad\an(i'il  M.innr  Kn'tTprises 

AiivaiK  I'd  K>'s(iuri  i'  Ti-t  hnolngics 

.•\f[)(  o.  In( 

.•\t'ro|et  Ele<  tro  -Syili-ms 

Aerojet-General  Cxjrp. 

.-XcriKjuip  C^orp 

.•\tT()spa(  e  Corp. 

.\finrf  Gasuallv  *  .Surctv  Go..  Inc. 

.■\Ki[)  .spa 

.•\ir  (!ruist'rs  (,o  .  Inc. 

.\ir  Transport  Interiiatioiial 

.\ir  TriMils,  Ini  . 

.\ks,irt>«'n  FiKxIs.  Inc  . 

.M.ihiima  Power  (k). 

Aliicr  CxinstHK  tion  Co 

AU-nia  Aeritalia  K  Solenia  .SPA 

Alisud  SPA 

Alli.iiit  Tf<  hsystems.  Im  . 

.Ml led  Petro.  Inc. 

.Mlied  Signal  Avionics  Inc. 

Allied  Signal  lei  hnical  Services 

,Mlied  Signal.  Itic 

.Mlison  l-.n^ine  Co  .  Iiu  . 

AIIStnrSAH 

■Mpha  Marine  .Services.  Inc. 

.Aiiidiira  Corp 

Anier<ida  Hess  (^orp. 

Anieriian  Apparel.  Inc. 

.-Xineruan  Auto  (Earners  Inc. 

Amerii  an  Automar  Inc. 

.•\nierii  an  Kny;inefrmg  Corp 

.Xmeni  an  International  Air%*avs 

.Xmeruan  Management  Systems  Inc. 

Ameruan  President  Lines  Ltd. 

,\nieriiaii  Kenuvalion  C^jHstructiun  (^j. 

Aiiierii  an  Systems  (A)rp. 

.Xmeriiid,  Inc. 

,'\nies  Construction.  Inc. 

Amo(  o  Corp. 

,'\mte(  (^orp 

Analysis  h  Tei  hnolo);y.  Inc. 

.•\nalvti(  .ServK  es.  Inc. 

Analytical  Systems  Engineering (-orp. 

.•\ndcrson- Tully  Co. 

Aiidrulis  Research  Corp. 

Applied  Construe  tion  Technology 

.Applied  Data  Technology,  Inc. 

Applied  OrdnaiK  e  Technology 

Applied  Resean  h  .Associates,  Inc. 

A({uidne(  k  Management  Association,  Ltd 

Artiel  KauvenI  Rail 

Arc  tic  Slope  Regional  Cxjrp. 

Arinc.  Inc. 

Arinc  Research  Corp. 

Arrow  Air  Inc. 

Asea  Brown  Boveri  Inc 

Assurance  Technology  (>)rp. 


Astra  Moldings  Corp. 

Astra  Resoiirc  es  Inc . 

.Astronaut  II  s  Corfxjratioa  of  .Xiiierica 

.Atherton  (Construe  tion.  Inc. 

Atkins.  Claude  E.  Enterprises 

Atkinson.  Guy  F  .  Ccj  NV 

.Atiantii  M.irine  Inc-. 

AtlnntH   Ki(  hfield  Co. 

.Austin  Go  ,  I  he 

.Aiitec   Kan>;e  Services 

,AvLM  (xirp 

.Avondale  liHiustries.  Inc.. 

H  A  M  S  I  Inc. 

H  H  A  E<iuitv  Inc 

H  D  S  Inc. 

»  (3G  Holdings 

H  P  International.  Ltd. 

HlUX)  Worldwide  Inc. 

HUM  International  Inc. 

HUP  Petroleum  International  PT 

HKX:  I  SA  .  Inc. 

HKM  Enterprises  Inc. 

UK.  IiK 

HI  K  Duiilop  Holdings  Inc. 

H.iker  Mi<  hael  (>)rp 

Haker  Support  .Services.  Im 

Hall  G^irp. 

H.ini^s  Oneral  Contrac  tor^  Inc. 

it.iriett  Kefmmg  Corp. 

H.iles  &  Asscx  lales  Inc. 

H.ilh  Holding  Cxirp 

H.ittelle  Development  C^orp. 

H.ittelle  Memorial  Institute 

H.iy  Tankers.  Inc. 

Mean.  G  F.  Corp. 

Hei  lilel  Gorp 

Heei  h  .Aire  raft  Cxirp. 

Hell  .Allantu   Network  .Services   Im 

Hell  .Mlantii  Airginia  liii 

Hell  H(.l  Go 

Hell  {,cir|)cir.itioii  of  Rochester 

Hell  Hi'Ik  ()[iter  Textron.  Ini:. 

Heiider.  .Allen  L.,  Inc:. 

Heneco  Enterprises.  Inc:. 

Her^en  HrunswigCorp 

Herhner  Elektro  Holding  .A<; 

Hiri^h.imton  .Simulator  (a). 

HI.K  k  *  Veatc  h  Holding  Co. 

Hliiiderni.in  ('onstruc  tion  Co. 

Hlue  c:ri)>.s  s,  Hlue  Shield  of  South  Carolina 

Hoeing  .Aenisp.K  e  (Operations 

Hoeing  Company.  The 

Hoeing  Sikorsky  LH.X  Program  Office 

Holand,  David.  Inc  . 

Holliiiger  .Mai  hine  Shop  &  Shipyard 

Holt  Heranek  .%  Newman.  Inc:. 

Hombardier  (^orp. 

Hnmtiardier  International  RV 

Hiio/  .Allen  Xi  Hamilton.  Inc. 

Hii/ell  )ai  obs  kenvon  Ec  khardt  Inc. 

Hr.ir.tley  (xjnstrui.tion  ('o. 

Hr.iswell  Services  Group  Inc. 

Hriiish  Aerospace  Inc. 

Hrown  Si  Rcxjt  Holdings  Inc. 

Hrown.  Dayton  T  .  Inc. 

Hrunswic  k  (^orp. 

Uu(  kiuT  .I*  Mixire.  Inc. 

Buffalo  .Airwavs  Inc. 

Hull  D.ita  Swtems  Inc. 

Hiiriis  (y  .M(  Donnell  Inc:. 

(."v  PGorp. 

G  (   I  Construe  tion  Co..  In< . 

( '  (onstruc  tion  Co..  Inc:. 

(;  I)  M  Federal  Programs  Corp. 

C  E  R  Inc. 

G  (J  GonstriK  tion  Corp. 
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C-Cubed  Corp. 

CACI.  Inc. 

CAE  (US)  Inc. 

(^AH-I.iiik  Corji. 

C;AS.  Inc. 

CTJG  Enterprises.  Inc. 

CHI'O  of  America.  Inc 

(T)E  Enterprises  Inc. 

CIL'M  Hill  Companies   Ltd. 

CTI2.M  Hill  Gorp. 

CIA  Espanola  De  Petri. leo<;  SA 

CNA  Corp. 

CTA  Inc. 

C;addell  Construction  Co..  Inc:. 

California  Miirowavo,  Inc. 

Caltech  Service  Corp. 

C-iltex  Petroleum  Corp. 

t;ampbeil  Soup  Co. 

CUipilol  Contractors  Inc 

C:arncgie  Mellon  University 

Carolina  Pinver  ^  I.i^ht  Co 

C:arothers  Construction  Inc. 

Curreon.  .Abel  Inc . 

Carlwright  Elwrtronic  s,  Inc 

(^italano.  V'.J.  Inc. 

Gaterpillar  Inc. 

(ientex  Construc:tion  Group  Inc. 

Gentral  Gulf  Lines.  Inc. 

Central  Sprinkler  Corp. 

(;entric:-|nnesCo 

(ic-ridiaa  Corp. 

G.vselsa  .SA 

Ghainberlain  Mainifai Hiring  Corj). 

(ih.uitaiKiua  County  Resource  o'nter 

Ghemiial  Waste  .Management  Inc. 

Chevron  I'S.A.  Im  . 

Ghilders  Cxjnstruction  Go. 

Ghouest.  Edison  Offshore  Inc:. 

Ghromalloy  Gas  Turbine  Coqi. 

(ihrysler  Technologies  Corp 

Ghugoku  Electric  Power  Co.,  Inc 

Cincinnati  Bell  Infonnation  Systems 

Civil  Constriu  tors  Im:.  (DEL) 

(;i.irk  Gonslriiction  Group  Inc:. 

Coastal  .Aruba  Re  lining  Co..  NV 

Coastal  (aivernment  Servic  es 

Coastal  Holding  Gorp. 

Colejon  Met  hanical  Corp. 

(iolemaii  Research  C<»rp. 

Col.sa.  Cori>. 

Colts  Manufacturing  Co..  Inc. 

Colimibia  Research  C;orp. 

Comano.  Inc:. 

(iornpex  (;orp. 

(iompiia.nce  Cjjrp. 

GomprKheilsiveTechiiologus  IntoriiatKHMJ 

C:omptek  Resean  h.  Inc. 

Ounputer  Associates  Intern.-.tionjd 

Comjiuter  Data  Systems  Ini . 

Computer  Reliance 

Q)mpiiter  S(  ienc:es  Corp. 

Computer  Systems  Development 

Comsat  C;orp. 

Conagra.  Inc . 

Concrete  Construction  (GiiAM)  Inc. 

Com  urreni  Computer  Gorp. 

Conner  Brothers  (Ainslruction 

Conoco  Inc. 

Consolidated  Industries  Inc: 

Consolidated  Servicers.  Inc:. 

Contel  Corp. 

C:ontcl  Federal  Systems  hu  . 

Contrac  k  lnfernalion.il,  inc. 

Control  Data  .Systems  Inc. 

Cook.  I  W  St  Sons  Inc. 

Cordant  Holdings  C^orp. 


Cosbel  Petroleum  Corp. 

Cox  Conslruttion  Go. 

Craddoc:k-Terry.  Inc. 

CratI  Machine  Works.  Inc:. 

Cray  RescMri  h.  Inc. 

Creative  .Apparel  Assoc:iates 

Oou-ley  .American  Transport.  Inc:. 

Crowley  .M.iritime  Gorp 

Cirown  Andi'rsen  Inc:. 

Oysen  Corp. 

C^ubii:  Gorp. 

Cubic  Defense  Systems  Inc. 

Cummins  Engine  Co.,  Inc;. 

D  T  H  Conlrai  t  Services  Inc.     " 

DBA  Systems  Inc. 

D)  Manufacturing  Gorp. 

Daimler-Benz  Luft-l  nd  Kaumfahr 

Daimlc!r-Benz  North  American  Gorji. 

Dames  &  Moore  Inc. 

Daniel  Mann  Johnson  Mendenh.dl 

Daiiis  Industries  CJorp. 

Dalron  Inc. 

D.uin-Ray  Casuals  Inc. 

Davis  Constructors  S  Engineers 

Dawson  Construction  Co. 

Day  &  Zimmerman.  I;;c. 

DtH.ision  Systems  Technologies 

Detense  Holding  Gorp. 

Delaware  Systems  Engineering  ManagemcMit 

c:o. 

Delta  Air  Lines.  Inc. 

Delta  Dental  Plan  of  California 

Denny,  I.B..G0. 

Detyens  Shipyards  Inc. 

Deutsche  Aerospace  ,AG 

Dinitsche  Bundespost 

Deutsche  Bundespost  Telecom 

Diamond  Shamrock  Refining  Markefmi;  Go 

Digital  Equipment  (^orp. 

Digit.Tl  System  Resources  Inc:. 

Digital  Systems  Research.  Inc. 

Diverse  Tec  hnologies  C/jrp. 

Dongbu  Construction  Co.,  Ltd. 

Draper.  Charles  Stark  Lab  Inc. 

Dreadnought  Marine.  Inc:. 

Dual.  Inc 

Duinini  k  Bros  Inc. 

Dutra  Construction  Co.,  Inc . 

Dyna.n»ic  Science.  Inc. 

Dynamic  s  Research  Cor|). 

Dyncorp 

Dyne  orp  Aviation  .Services  Inc. 

Dvnetics,  Inc. 

ECI.'lIyerlnc. 

H-OIR  .Measurements  Inc:. 

E-.SyNterns,  Inc. 

I;A  Engineering  &  Science  Tec  hnologv 

i.c:  III  jv 

EC"C  International  Cor[). 

EC;S  Technologies.  Inc. 

EEK  Svstems  Corp. 

I:GS:G.  Inc. 

EGSiG  Washington  .Analvtical  Se;  vices  Center 

LSL.  Inc. 

Lagan  .Mc:.AI lister  Associates 

Earth  Technology  (>>rp,  USA 

Last  Peiin  Maniifai  luring  Co. 

Eastern  Computers  Inc. 

Eastern  |BI  Joint  Venture? 

Eastnian  Kodak  Co. 

Eaton  Gorp. 

Ebiisc:o  ,St;rvic:c!S.  Inc-. 

Efierharter  Construe  tion  Iiic-_ 

Eciilugy  Sc  Environment.  Inc: 

Elliit  .Sy  stems  Ini 

l^ldyiK!,  Inc. 


Electronic  Data  Systems  Cxjrp. 

Emliart  Ci)rp. 

Engineered  Support  Syste-ms 

Engineering  ft  Professional  Ser\'ic:es 

Engineering  Comjiuter  Opfecnomics 

Engineering-Se;ienc;e,  Inc. 

English  Electric  Co..  Ltd.  The 

Enron  Gas  Services  Corp. 

Ensafe/Allen  &  Hoshall 

Ensco.  Inc:. 

Enserch  Corp. 

Enserch  Envimnmental  Corfi 

EntwistleCo..The 

Environmental  Rcjsearch  Inslitni.- i.f 

Mic:higan 
Environmental  Chemli:jl  Gorp. 
Environmental  Resources  Man.ngf  men! 
Environmental  .Science*  Enginee-ring 
Environmcjntal  Technologies  Group  " 
Enzian  Technology  Inc. 
Exc:<d  CoT\i. 

Exide  Electronie:s  Grou[i.  Inc 
Exxon  Gorp. 
F  E  L  Corp.         • 
ED  Enginc>ers  &  Gonstriii  tors 
EKW.Inc.    • 
K.MG  Arabia.  Ltd. 
EMC:  Corp. 
FMS  Cjsrp. 

Fairchild  Airc:raft.  Inc. 
Fargo  Pacific  Inc:. 
Federal  Computer  Corp 
F'ederal  Data  Gorp. 
Federal  Express  Corp. 
Ferguson-Williams  Inc:. 
Ferrell  Construction  Company  of  Tnp.-k:i 
Figgie  International  Inc. 
Firan  USA.  Gorp. 
FircMnus  Training  Systems  Inc 
Firth  Construe  tion  Go  .  Inc.  • 
F'isher.  King.  .Marine  Service 
Fletc  herConstruc:tion  Co..  Del.  |.f,| 
Fletcher  Pacific:  Constniclion 
Flight  Services  Corp. 
Eliglitsafety  International 
Fluor  Corp. 

Ford,  H.J.  Assoc  iates.  Inc 
Foster-Miller  Inc;. 
Foundation  Health  Corp 
Freque-ncy  Sources  Inc . 
Frito  Lay,  Inc. 
Frontier  Engineering,  Inc 
Fnt-C:on  Holding  Corp. 
Fugro-McKJielland  BV 
G  S[  f;  Enterprises,  Inc:. 
G  &  C  Equipment  Gorp. 
C.  M  Hughes  EleMlronicsCnrp 
GIX:  Inc:. 

CL.S  Assoc  i.ites.  Inc. 
GTE  f;orp. 

(;TE  Clovernmenl  .Systi-ms  Gorp 
Galaxy  Builders,  Inc. 
Gary-VVUliams  Co. 
Gaskins,  L.C.  Construition  Co 
Cieneral  .Atomie:s 
Cieneral  Dynamic:s  C^orp. 
General  Dynamics  Land  Syst.-iTw 
General  Elei  trie:  C;n. 
Caine-ral  .Mills.  Inc. 
Gent;ral  Motors  Corp, 
(ieneral  Physic  s  (Jorp. 
General  Rescarc  h  C:orp 
ta-neral  Sc:ient!fie  Ciorp 
GeMirad  Inc:. 
CJenlex  C;orp. 
Geo-C "enters  Inc. 
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(.♦•odvnamie.s  Corp. 

C.torxia  Tf<  hnoloxv  Rrsean  h  Corp. 

t'.(!orgia  Tent  &  Avvniiif^  Inc. 

(Jeroiilmo  Service  Co. 

Gcste  Holdings  USA.  Inc. 

Ciibralt.ir.  P  K.  Inc. 

('■ilbtTt  Asso(  lates  Inc. 

Ciiles.  .Mt'x.intittr 

(iohi  Line  KcfiiiiiiK.  Ltd. 

(loldrn  .M.iiiuf.K  lurmg  Co..  In( 

(ioodru  h.  H   F  Co  .  Ilu- 

CJoodv«ar  lire  *  Kubtwir  (>)  ,  The 

(Jovernmcnt  .Svstcins.  Inc. 

Covernment  Tvi  hiiolony  .Services 

(Granite  Construi  lion  Cx). 

Great  Lakes  Dredge  &  Do<  k  Corp. 

Greenland  Coiitrnc  tors  1/S 

(Jreenwit  h  Air  Scrvic  I's  In<  . 

(Jregorv'.  R.R.  Corp 

(Jreiner.  Inc  .  Southern 

(Jrimherg.  John  C  (io    Iik 

Groundwater  I  »■(  hnolngv  Inc. 

Group  Hospitalization  .Medical  Svcs. 

Ciroup  Tec  hnologies  (xjrp.    * 

Grumman  Aerospac  e  CJorp. 

Grumman  Corp. 

Gulf  Coast  Trailing  Co 

Gulfstream  Delaware  f 'orp 

Guyio  Eiigmeeruijt  Co 

HM  Anglo- Amerii  an.  Ltd 

Halifax  Engineering,  Inc. 

Harbert  Bill  Intern. itional  Construction 

Harbert  (xirj). 

Harding  Lawson  Assot  lates  Inc. 

Harkms  Builders.  Inc. 

Harms,  tieorxe  Construction  Co. 

Harper  Construction  Co. 

Harper-Nielsen  Construi  tion  Co. 

Harris  Corp. 

Harsi  (>  C^orp. 

Hawaiian  tiectric  Co..  Inc. 

Hellenic  Fuel  &  l.ubrii  ant  Industry 

Henderson.  H  F  Industries 

Hensel  Phelps  Constnii  tion  Co. 

Hercules  (xinstnic  tion  Corp. 

Hercules,  Inc. 

Hermes  Consolidated.  Inc. 

Hewlett-Pac  kard  Co. 

Holly  Cxirp 

Holmes  )k  Narver.  ln< 

Holzmann  Philipp  I  .SA,  Inc. 

Honevui'll    Inc. 

Hooks.  Mike   Ini 

Horizons  I'ec  hnology,  Inc:. 

Hsu,  Ronald  Construction  Co. 

Hughes  Aire  raft  Co. 

Hughes  Missile  .Systems  Co. 

Humphrey,  VV  T..  Inc. 

Hunt  Building  Ojrp. 

Hyster-Yale  Materials  Handling 

l-Net,  Inc. 

IBP  Inc. 

IIT  R(!searc  h  Institute 

IMO  Industries  Inc. 

IRISSCo. 

IT  Corp. 

irr  Corp. 

ITT  Federal  Services  Corp. 

Iceland  Prime  Qintrac  tors 

Ic  fcorp  lntern.ition.ll  Inc. 

Ilcv  Systems  Inc 

Impact  Tec  hnologies  Ciorp. 

Inacom  Corp. 

Incore.  Inc. 

Industrial  Builders,  Inc;. 

Industrial  Mec  hnnic  al  ("ontrac  tors 


Industrial  Systems  Inc. 
Information  Spec  trum.  I;ii 
Information  S\ stems  Networks  Corp. 
Information  Tec  hnologv  Solutions 
Infotec  Deyelopment.  Inc . 
Institute  tor  Defense  Analyses 
InterNational  Kesearc  h  Institute 
Intergraph  (..orp 
liiterinarinc,  IS.X 
liitermetric  s.  Inc 

Interniount.iin  (.onstrui  tion  C'o. 
International  Business  Mac  hines(^)rp. 
Intt!rnational  Charter  Kxpress 
Intornational  Fuel  Cells  t^orp. 
International  Tt-c  hnologv  Corp. 
International  Terminal  Operation  Co. 
International  Computers  Telec  omnuinic  ation 
IntercK;ean  Steamship  Corp. 
iJi)  Mainteii.iiii  e,  Inc  . 
J  R   Roberts  Lnterprises 
IT  ( !i>iislruc  tion  (io..  Inc. 
IS.^  lle.ilthc  ,ire  Cor[) 
lac  obs  Fingmeering  Group,  Inc  . 
James,  T.I..  &  (^o..  Inc. 
lamitc.h  Enterprises.  Inc:. 
Jaytor 

lersey  Central  Power  &  Light  C>». 
Johns  Hopkins  t'niversity 
lohnson  &  lohnson 
lohnson  Controls  World  Services  Inc. 
Johnson.  Al  C^onstniction  Co. 
lohnson.  Rex  K.  C-O. 
Jones.  I  A,  Construction  Co. 
|ones.  J. A.  Inc. 
Jcjrdan.  VV  M.  Co  .  Inc:. 
lowett.  Inc  . 
KScF  Industru's,  Inc. 
KS.M  .Mainten.inc  c;  .Service's 
KCA  Corp. 
KDI  Corp 

KPMt;  Peat  Marwuk  l.l.P 
KVAS.S  (xinstruc  tion  Company 
Kaiser  Aerospnc  e  (4  fcllec  tronic  s  Qirp. 
Kaman  Corp. 

Kaman  DiversifiiHi  Tec  hnologv  C^orp. 
Kaman  Sc  iences  C^orp. 
Kapla  S   Barbara  (Greenhouse 
Kato  Corp. 

Kay  *  Assoc  iates.  Inc. 
Kec  o  Industries.  Inc. 
Keflavik  f  ^ontrac  tors 
Kiewit  Construction  Croup.  Inc. 
kilgallon  ( j)nstruc  tion  Co. 
Knox\  ille  Canvas  Oafters 
Koch  Refining  Co..  Inc. 
Kollmorgen  Corp. 
Kcirea  Klec  trie  Power  Corp. 
KoN.itc  h  Mobile  Equipment  Corp. 
Kraeiner  Brothers.  Inc 
Kraft  Cieneral  Foods.  Inc. 
Kyung  In  Fnergy  C^o..  Ltd. 
Kyushu  Flee  trie  Power  Co..  Inc. 
LATA  Curls 
LC  Ac  ciuiringC;orp. 
LKM  Industries-Woburn.  Inc. 
LTV  Aerospace  8c  Defense,  Co. 
LTV  Corp. 
:  I,add.  Roy  E.,  Inc. 
Laguna  Industries.  Inc 
Laidl.iw  Knviroiimental  Service's 
Landni.irk  (Construe  tion.  Inc. 
Lanthier,  R  I  Co  .  Inc. 
Law  Environmental.  Inc . 
Lawson  .Vlec  hanical  Contractors 
Legris  Industries 
Leiand  Elec  trosystems.  Inc. 


Light  Ht'lic  opter  Turbine  Engine  Co. 

I.ightc  om  International.  Inc. 

Little.  Arthur  I)  Inc 

Litton  Industries.  Inc. 

Litton  Systems.  Inc . 

Lobar.  Inc. 

I.oc  kh(;ed  .Xeromod  Cc;nler.  Inc. 

l.oc  khced  .-Xir  Terminal.  Ini:. 

I.oc  kht>ed  (x)ip. 

Loc  kheed  Engineering  14  Sc  leni  es  Cm. 

I.oc  kheed  Missiles  &  Spai  e  Co. 

I.oc  khc-ed  Sanders,  Inc. 

Locot.  Inc. 

Logic  on.  Inc. 

Logicon  R&D  Associates 

Logistic  s  Management  Institute 

Loral  .\erospac  e  Holding  Inc  . 

Loral  C>)rp 

I.or.il  Electro-Optical  Systems 

Loral  Federal  Systems  Company 

Loral  System-i  Company 

Loral  Vought  .Systems  C^orp 

Loral/Rolm  Mil-Spec  Corp 

Lotos  Snr  Di  Lc5  .Sciulo  Giusepp 

Louisiana  Land  Exploration.  The 

Louisiana  .i*  Arkansas  Railway  Co. 

Luc  as  Industries.  Inc. 

Luhr  Brothers.  Inc. 

Lusi.  ,^  F  Constnif  tion.  Inc. 

M  V  F*  |oint  Venture 

M("C  Constnic  tion  Ccjrp 

MCI  Telec  ommunic  ations  (  Jirp. 

MFT  Holdings,  Ini  . 

,MEI  Tec  hnologv  Corp. 

ML  Group,  Ltd. 

Mac  .^ulay-Brown.  Inc. 

M.idcm  Tec  hnologv  C^GonsuIting.  Inc. 

Maersk  Inc 

Maersk  Line.  Ltd. 

Magnetek,  Inc  . 

Management  Consulting  Inc  . 

Management  Systems  Applic  ation 

Manhattan  Construe  tion  (>i. 

Manson  (Construction  8e  Engineering  (>). 

Mansour  Ck>neral  Dynamics.  Ltd. 

Manlech  International  Corp. 

Manufacturing  Tee  hnologv.  Inc  . 

Mapc  o  Petroleum.  Inc: 

Marine  Hydraulics  International 

Martin  Marietta  (Corp. 

Martin  .Marietta  .Services.  Inc:. 

Martin  Marietta  Tec  hnologies 

Martin-Baker  .-Xircraft  Co  .  Ltd. 

Marvin  Engineering  Co  .  Inc. 

Mason  Hanger-Silas  Mason  Co.,  \VV 

.Massac  hysetts  Institute  of  Tec  hnology 

Massinan  Construe  tion  Cx). 

.Mntra  Aerospace  Inc . 

Maxwell  Laboratories.  Inc:. 

Mc  Dermott  Incorporated 

Mc<Jinnis.  Ri>v  &  Co.,  Inc-. 

Mc  Knight  Construe  tion  CCo  ,  Inc. 

Mc.Call  Perry  Construction  Inc. 

Mc.<;arty  Corp. 

.Mc  Donnell  Douglas  Financ  iai  Serv  ices  Corp. 

McDonnell  Douglas  (Corporation 

Mc  Donnell  Douglas  Helii  opter  Co. 

McKenzie  Construe  tion  (Corp. 

McKesson  Corporation  Maryland 

Mc  Ldughlin  Researc  h  (CCorp. 

Mc  Master  Ccmstrue  tion.  Inc. 

Mellon-Stuart  Construction 

Vlesc  fcClectronic  Systems  Inc. 

Metric  Construc:tion  Co..  Inc 

Metric  Systems  Corporation 

.Metro  Mac  huie  Corp. 


UMI 


Metters  Industries.  Inc. 

Michelin  Corp. 

Microelectronics  Computer  Tec.hufilogv  CCfi.-p 

Mid  Eastern  BuildcTS 

Midgard  Ds  Ag 

Midsco.  Inc. 

Mile  o:n  Systems  Corp 

Milto[>e  Clroiip.  Inc  . 

Mine  ,S,ifc-tv  Appliaiie  es  Co. 

Minnesota  Mining*  Manufacturing  Cki 

Mission  Research  Corp 

Mitre  CCorp. 

Mobil  Oil  Corp. 

Modern  Technologies  Corp. 

Monarch  Construction  Co. 

Monfort,  Inc:, 

Montgomery  Watson  Americas 

Mf>og.  Inc. 

Morgnnti  Croup.  Inc;. 

Morrison  Knudsen  CCnrj)  ,  C)hto  Corp 

Mortenson.  M.A..  (Co. 

Motor  Oils  Hellas  Corinth  Refinery 

Motorola,  inc:. 

Mutual  of  Omaha  Insurance  CU>. 

MystC!c;h  .Associates  Inc. 

N  A  I  Technologies  Inc 

NA.SSCO  Holdings  Inc. 

Natco  Limited  Partnership 

Nation.  Inc. 

National  .Academy  of  Sciences.  ll.SA 

National  Aerospace  Plan 

Nalion.il  .Airmolue  CCorp 

National  Apparel.  Inc. 

National  Beef  Packing  Co  .  LP 

N.ilional  City  Corp. 

National  Kefrigera.i»s.  Inc. 

National  Systems  &  Research  Co. 

Nato  Maintenance  &  Supply  .Aof  ncy 

Natural  Gas  Clearinghouse 

Ndughton  Energy  Corp. 

Navtom  Defense  Electronics 

Nave  oin  Systems.  Inc.. 

Needham  Inc. 

Network  Equipment  Technologies.  Inc 

.New  Mexico.  State  of 

New  Street  Capita!  Corp 

Nrw  We-^f  Prtroli  at,-. 

Nie  I'lils  Research  CCorp 

N'ic  holson  &  Associates,  Inc 

Nomura  Enterprise  Inc. 

Nor:  .!k  Ship  Repair  Inc, 

N(    f;p|k  Shipbuilding  &  DryDcx;k  vAjrji 

\eirt;i  American  Mechanical  Services 

NoftC':  (Carol. na  State  of 

.North  Florida  Shipyards,  Inc 

Northern  Telecom,  Ltd. 

Northrop  Grumman  Corp. 

Northrop  Worldwide  Aire  raft  Service.s 

Norton  (Co. 

Nova  Croup,  Inc. 

Nuclear  Research  Corp 

O  R  C  Industries  Inc 

QEA.  Inc 

OHM  Remediation  Servie;es  Corp 

OTC  Trae or  Aerospace,  Inc.. 

ore  Tracor  Applied  Sciences 

OTC  Tracor  Flight  Systems 

Ocean  Shipholdings,  Inc. 

Oceaneering  International.  Inc: 

Ot^rlikon-Buhrle  USA.  Inc..  DK 

Ogden  Allied  Services  GMBH 

Ogden  Government  Servic;es  CCorp 

Ogden  Services  Corp. 

Oil  Refineries.  Ltd. 

Okinawa  City  Waterworks 

Okinawa  Electric  Power  Co..  Ini;. 


Okl.ihoma  State  University 

Oiin  CCorp. 

Omega  Ciroup  Inc. 

Orbital  .Scienc  es  Corp. 

C)regc,n  Iron  Works.  Inc. 

Osbcjrne  CConstruction  Co. 

Oshkosh  Taick  Corp 

Otis  Elevator  Co. 

Outdoor  Venture  CCorp. 

Owl  International.  Inc. 

P  W  Construction.  Ine:. 

P.A  .Ac  quisilion  Corp. 

PHII  Holdings.  Inc. 

PHP  flealtlicare  (Corp 

PPC-Tokyu  Joint  Venture 

PI'C;  Industries.  Inc. 

PK(C,  Lnc. 

P.SC;  International  Language 

Pae:er  Systems.  Inc. 

Pacific  Architects  &  Engioc^ers,  Inc 

Pacific;  Dunlop  Holdings  USA.  Inc 

Pacific  Em  ironmental  Servicies 

Pacific  Marine  &  Supply  CCo..  Ltd. 

Pae:ific  Ship  Repair  &  F'abricatioii 

Pacific  Sierra  Research  Corp 

Pi'cifica  Seryic;es,  Inc. 

Pacificorp  Holdings,  Inc;. 

Pandiestra  Oceanic  Navegaf;ii>n 

Parker  Haniiifin  Corp. 

Parsons,  Ralph  M.  Co..  The 

Pairol  Ofisi  A  S  Genel  Mud 

Patterson  Leasing  Co. 

Pearsc.  Jack  F. 

Pemc  o  Aeroplex.  Inc. 

Pence.  Howard  W.,  Inc. 

Pennsylvania  State  University  Inc 

Penske  Transportation.  Inc. 

Periri  Corp. 

Peterson  Builders.  Inc 

PetroflnaSA 

Petrolea  Oil  Corp. 

Phihro  Energy  USA.  Inc 

Philip  Morris.  Inc. 

Phiitips  N'-jtional.  Inc. 

Phoenix  .Mr  Group.  In.:. 

Physics  International  CCo. 

PicKus  Construction  &  Equipment  Co 

Pierce  Etiterprises,  Inc. 

Pine  Bluff  Sand  Ji  Gravel  Co. 

Pione.'r  U.  A.  V..  Inc. 

Piquniq  Management  Cxjrp. 

Pirnie,  Malcolm  Inc. 

Pizzagalli  Construction  C'o. 

Placid  Refining  Co. 

Planning  Systems.  liic;. 

Poole  &  Kent  Co..  Ir.c. 

Potomac  Electric  Power  CCo. 

Potomac  .Sy,'  >ms  Enf^ineering 

Power  Couve.-sCon  Inc. 

Praoil  Aromatici  E  Rafilnazion 

Praxair  Inc. 

Presidio  Corp. 

Pride  Companies  LP 

Primark  Holding  Corp). 

Proctor  8c  Gamble  Distributing  CC').,  The 

Pulaii  Electronics  Corp. 

Pulsar  Data  Systems.  Inc. 

Questech  Service  CCo. 

Questech.  Inc. 

Qciicitron  Corp. 

K  &  D  Maintenance  Services 

K  &  J  Commercial  Contracting 

kCC  CConstruction  CCo..  Inc. 

RCC  E  Engineering  Services 

RIO  Enterprises.  Inc. 

KIK  Nabisco 


RMS  Technologies  Inc. 

Racal  Corp. 

Racal  Radio  Ltd. 

Radian  C'orp. 

Rafael 

Ram  Systems  G.MBH 

Rand  CCorp. 

Rasmussen.  C.A.,  Inc. 

Raytheon  C*. 

Raytheon  Engineers  &  CCoiistnirtions 

Raytheon  Service  Co 

Red  River  Shipping  CoT\t 

Refinery  Associates.  Inc. 

Reliable  Mechanical  Inc 

Researe;h  Analysis  &  Maintenance 

Research  Planning  Inc 

Research -Cot  t.-e  1 1  Inc. 

Reynolds.  R  J,  Co. 

Richards.  R.P..  Inc 

Robbins-Gioia.  Inc. 

Rockwell  International  Corp 

Roll  Inc. 

Rohr,  Inc. 

Rolls  Royce  PLC 

Rosenblatt.  M.  &  .Son.  Inc 

Roxco.  Ltd. 

Ryan  Co.,  Inc. 

SCI  Technology,  Inc. 

SFA.  Inc. 

SKF  USA.  Inc, 

SRA  International  Inc. 

SRI  International 

SR.S  Technologies.  Inc. 

SSI  Services,  Inc 

SabrelinerCorp. 

Saco  Defense.  Inc 

Sacramer;to  Municipal  Utifit*  District 

Saft  .\merica.  Inc. 

Sarcos  Inc. 

Sargent.  HE..  Inc 

Saudi  Operations  4  Maintenance  Cjj 

Schlosser.  WM.,  Co.,  Inc. 

Science  &  Applied  Technology 

Science  &  Technology.  Corp. 

Sciencv  Applications  International  0>rj» 

Scientific  Atlanta,  inc. 

Scientific  Research  Corp 

Sea  Land  Service.  Inc 

Seaward  Mari.ie  Services  Inc 

Sechan  Electro;i:cs.  Inc. 

Semcor,  Inc. 

Se.icom  Corp. 

Sentel  Corp. 

Sequa  Corp 

Serv-Air  Inc. 

Serv  ice  Engineer:."J  Co  .  Inc 

Service  Engineering  Industries 

Severn  Companies  Inc. 

Shah  Cons'-ruction  CCo.,  inc. 

Sharp,  George  G..  Inc. 

Shell  Oil  Co. 

Shell  Petroleum  Inc. 

Sherikon.  Inc. 

Shin  Cheon  Co  ,  Ltd. 

Siebe  Industries.  Inc. 

Siemens  AC 

Siemens  Corp. 

Sierra  Nevada  Corp. 

Sierra  Technologies  Inc 

Sierracin  Corp.  .^ 

Silverton  Construction  Co 

Simmons.  D.S..  Inc. 

Slana  Energy 

Smith.  Johnny  F  .  Truck  Dragline  Svr. 

Smiths  Industries.  Inc. 

Smiths  Industries  PLC 
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Societe  Generale  De  Bel^ique 

,S<ifte(  h.  In< 

.Solllii.  Cit-orxeCkinsIr  Co.,  The 

.Sonalvsts.  Inc. 

Sonu  rnft  Inc. 

.Source  Diversified  In(,. 

Souter  Oonstnirtion  f^o..  Inc. 

South  Carolin.i  Research  Authority 

Southeaslprn  Public.  .Ser\'ire  Authority 

Southern  Air  Transport.  Inc. 

.Southern  Ti'(  hnoloj-ies  Inc. 

Southfork  .Systems.  Inc. 

Southwest  Marine.  Ini . 

Southwest  Research  Institute 

Space  &  Sensors  .^sso<:iates 

Space  Applii  ations  Corp. 

Spac  e  Data  C^orp 

Space  Industries  International 

.Sparta.  Inc. 

.Spe<  iaitv  Croup  Inc. 

Speegle  ('oiistruc  lion.  Inc. 

.Ssangyong  Oil  Refining  Co..  Ltd. 

.Standard  Tei  hnology.  Inc. 

Standortverwdltung  Wuerrburg 

Stanford  Tele< omniunit  ations 

Sterling  Software.  Ini  . 

Stevedoring  Ser\it  es  of  America 

Stewart  &  Stevenson  Services,  Inc. 

Storage  Tei  hnology  Corp. 

Siruc  tural  Asscxjiates  Inc. 

Suffolk  0)nstni(  lion  Co. 

•Sumitomo  Heavv  Indu.stries.  Ltd. 

.Suinma  Te<  hni)k>gy.  Inc. 

Sun  (^mpanv.  Inc. 

Sun  MKTosvstems.  Inc. 

Sundstrand  (x)rp 

Sunkyong.  Ltd 

.Support  Systems  Asscx-iates 

.Supreme  Ueef  Prixessors,  Inc 

.Suva  Diagnostic  a 

Sverdrup  t^ivil  Inc. 

Sverdrup  (^irp 

Sverdrup  TtM  hnology  Inc. 

Swinerton  &  WalbergCo 

Svlvest  MiiiiagemenI  System 

Symelrics  Industries  Inc. 

Syneclics  Corp. 

Sysc  on  Corp. 

Sysorex  Information  Systems 

System  Planning  Corp. 

.System  Rtrsourr;cs  Corp. 

Systems  &  Klectn^nics.  Inc. 

Systems  Control  Tei  hnology 

Systems  Lngineering  .Solutions 

Systems  Engineering  Energy  Management 

Association 
Systems  Integration  )i  Researc  h 
Tl  Group  Inc . 
TRW.  IiK  . 

Taliey  Manufacturing  &  Tec  hnology  Inc 
Tastv  Bird  Foods  In< 
Tec-Masters.  Inc. 
Techmatics.  Inc. 

Technical  Si  Management  Services  Corp. 
Technology  Applications  Service  Co. 
Tei  hnology  Management  &  Analisys  Corp. 
Tec  olote  Kusearc  h.  Inc. 
Tecom  Inc. 
Tektronix.  Inc. 
lelecommunication  Systems 
Teledy  ne.  Inc. 
Teledyne  Industries  Inc. 
Tclos  Corp. 

Tennessee  Apparel  Corp. 
Tennessee  (ias  Pipeline  Co. 
Tennes-see  Tent  Ckirp. 


Tennler  Industries  Inc. 

Tetra  Tec  h,  Inc 

Tex.icc)  Caribbean.  Inc. 

Texas  Instruments  Inc. 

Texas  L'tilities  (.o 

Textron  Inc . 

Thalia  C;irpei  ft  Drapery  Shop 

Them).  Inc. 

Thermolrex  Corp. 

Thiokol  Corp. 

Tiburon  Systems.  Inc . 

Titan  Corp..  The 

Todd  Shipyards  (x)rp. 

Tohoku  tier  trie  Power  Co..  Inc. 

Tokyo  Elec  trie  Poyver  Co.,  Inc. 

Tower  Air.  Inc. 

Translant.  Inc. 

Tray  lor  Bros.,  Inc. 

Tri-C^r  Industries.  Inc. 

Tri-State  Design  Construction.  In<;. 

Trinity  Marine  Group 

Tumpane  Services  Corp. 

Turner  Corp. 

TwiggCorp. 

Tybrin  Corp. 

Tyc  o  International  Ltd. 

U.S  Aeromotive,  Inc . 

U.S.  Oil  A  Refining  Co.  r 

UNC  Holdings.  Inc. 

URS  Consultants  Inc.  (D..'l) 

UXH  International 

Unidvne  Cor]) 

LInitied  Industries.  Inc. 

Unilever  I  'nited  Slates  Inc:. 

Unisys  Corp. 

Unisys  Government  Systems,  Inc. 

United  Defense  LP 

Unitijd  International  Engineering 

United  Technologies  Corp. 

University  of  California 

University  of  Dayton,  Inc. 

University  of  Pittsburgh 

University  of  .Southern  California 

University  of  Texas 

University  of  Texas  at  Austin 

Urban  General  Contrai  tors.  Inc:. 

User  Tei  hnology  Associates 

Utah  State  University 

Utilicorp  I'nited,  Inc. 

VSE  Corp. 

Valenzuela  Engineering.  Inc. 

Van  Ommeren  .\ederland  BV 

Vane  e.  Gregory'  A. 

Vanee  Foods  Co. 

Vanguard  Research.  Inc. 

Varian  .Assoc  iates.  Inc. 

Varo.  Int:. 

Veba  Gel  AG 

Vei:lor  Mi(  rowave  Resean  h  Corp. 

Vector  Researc  h.  Inc. 

Vecfura  Group.  Inc. 

Veda.  Inc 

Ventre,  Robert  Associates.  Inc. 

Verac.  Inc: 

Versar.  Inc. 

Victory  Maritime  Inc. 

Vion  Ciorp. 

Virtexco  Corp. 

Vitro  Corp 

Vitro  Ser\  u  es  Corp. 

Vredenburg.  R  M  ft  Co. 

Wang  Laboratories.  Inc. 

Warehouses  Services  .Agency  .S.\RI. 

Washington  Agricultural  Devi'lopmeiil 

Washington.  L'niversity  of 

Watennan  Steamship  Corp. 


Watkins  Construction 

Weeks  Marine.  Inc. 

Weslar  Corp. 

Western  Atlas  Inr 

Western  Resourc  es  ln< 

Western  Union 

Westinghouse  Electric  Corp. 

Westmont  Industries 

Weston,  Roy  P.,  Inc. 

Whiting-Turner  Contracting  Co.,  Inn. 

Whittaker  Corp. 

Wick  Construction  Co. 

Wic  kland  Oil  Co. 

Wiggins  Lift  Co..  Inc. 

Williams  Eleitnc  Co  .  Inc. 

Williams  International  Corp. 

Winona  Hudson  Corp. 

Wisconsin  Physicians  Service  Insura  i<  e 

Woodington  Corp. 

Woodward-Clyde  Consultants 

Worldi:orp.  Inc. 

Wyle  Laboratories 

Xerox  Corp. 

York  International  Corp. 

■^  oung  Ji  Kubic.am.  Inc. 

YunsXJo..  Inc. 

Zachry,  H  B  .  Co. 

Zenei  a  Holdings.  Inc. 

Dnifd.  February'  10.  1995. 
Patricia  L.  Toppings. 
Alttrnatf  OSD  Ft'dcrnl  P''i;ister  Liaison 
Officfr.  Dfixirtmcnt  of  Offense. 
jFR  Dot.  95-.'}824  Filed  2-15-9.S;  8:45  ami 
BILLING  CODE  SOCXMH-M 


32CFR  Part  113 

Indebtedness  Procedures  of  Military 
Personnel 

agency:  Office  of  thi-  Si'cretarv  ot 

Dcfenso.  D(iD. 

ACTION:  F  inal  rtilt;,  c  i)rr(M:tiiiy 

amendment. 

SUMMARY:  This  (loruiiicnt  c  otn^cts 
adiiunistrative  errors  yvhich  wrrv  iii.icli- 
in  a  document  published  in  the  Federal 
Register  of  lanuary  5.  I'W.S  (liO  FR 
1720).  coni- (Tiling  indehtt'dni'ss  of 
inilitarv  personnel. 
EFFECTIVE  DATE:  lanuarv  1.  T)<1.S. 
FOR  FURTHER  INFORMATION  CONTACT: 
L  M.  Bynum.  703-697-4111 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  113 

Claims,  Crecht,  Military  personnel. 
Accordingly.  32  CFR  F>an  113  is 
amended  as  follows: 

PART  113— INDEBTEDNESS 
PROCEDURES  OF  MILITARY 
PERSONNEL 

1   The  authority  citation  for  part  1 13 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  .5.".J().iik)  and  10  L  S.C. 
113(cl). 

2.  The  hiMiiinj;  for  part  1 13  is  revised 
as  set  forth  above. 


UMI 


§113.2    [Corrected] 

3.  The  heading  for  §  1 1  ;t  2  is  nnised 
to  road  "Applicability". 

Dated:  February  10,  lon.s. 
L.M.  Bynum. 

Altfrnatc  OSD  Frdcral  HcgisUr  Liaison 

Officer.  Department  of  Defense. 

IFR  Doc:.  95-3825  Filed  2--[5-SK>:  8:4.t  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD09-95-004] 

Drawbridge  Operation  Regulations; 
Chicago  River,  IL 

AGENCY:  Coast  Guard.  L)01 . 
ACTION:  Notice  of  temporary  deviation 
and  public  hearing;  rf?quest  for 
comments. 


SUMMARY:  The  Commander,  Ninth  Coast 
Guard  District,  has  authorized  a  90-day 
deviation  from  the  operation  regulations 
for  the  draws  of  City  of  Chicago-owned 
bridges  over  the  Chicago  River,  Illinois. 
The  deviation  is  being  authorized  to 
solicit  comments,  data,  and 
recommendations  concerning  impacts 
upon  the  various  modes  of 
transportation,  to  include  vessel, 
vehicular,  and  rail  to  determine  if  a 
i;hange  to  the  e.xisting  schedule  of 
bridge  operation  will  result  in  a  more 
equitable  balance  of  impacts  upon  all 
modes  of  transportation.  This  deviation 
would  provide  for  a  twenty-four  hour 
advance  notice  to  the  City  of  Chicago  of 
planned  recreational  vessel  movement 
and  not  restrict  vessels  to  particular 
periods  for  passage  through  the  bridges, 
other  than  during  the  established  and 
specified  periods  of  rush  hour  closure 
periods.  The  Coast  Guard  will  hold  a 
public  hearing  concerning  this  deviation 
and  will  review  comments,  data,  and 
recommendations  prior  to  issuing  the 
deviation. 

DATES:  The  public  hearing  will  be  held 
on  Thursday.  March  9,  1995  at  7  p.m. 
The  deviation  will  be  effective  from 
April  15,  1995,  through  July  14,  1995, 
unless  sooner  terminated  by  the  District 
Commander.  Comments  on  the  impacts 
of  the  deviation  must  be  received  by 
July  20.  1995. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Ralph  H.  Metcalfe  Federal 
Building,  77  West  Jackson  Boulevard. 
Chicago,  Illinois,  Room  331. 

Comments  on  the  deviation  may  l.c 
mailed  to  Mr.  Robert  Bloom.  Chief. 
Bridge  Branch.  Ninth  Coast  ''luard 


District.  1240  East  Ninth  Street. 
Cleveland.  Ohio,  or  may  be  delivered  to 
room  2083D  at  the  same  address 
betyveen  8  a.m.  and  3  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (216)  522- 
3993.  Comments  will  become  part  of  the 
public  docket  and  will  be  available  for 
inspection  or  copying  at  room  2083D.  at 
the  above  address  between  8  a.m.  and  3 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  \V.  Bloom.  Jr..  Bridge 
Program  Manager.  Ninth  Coa.st  Guard 
District.  (216)  522-3993. 

SUPPLEMENTARY  INFORMATION: 
Public  Hearing 

The  Commander.  Ninth  Coast  Guard 
District,  has  scheduled  a  public  hearing 
to  be  held  to  solicit  comments  relative 
to  this  deviation  which  will  govern  the 
operation  of  City  of  Chicago-owned 
drawbridges  across  the  Chicago  Ri  ver 
System. 

The  hearing  will  provide  all 
concerned  parties  with  the  opportunity 
to  present  oral  and  written  statements, 
with  supporting  data,  to  the  Coast 
Guard,  for  evaluation  to  determine  if 
any  revisions  are  to  be  made  to  the 
deviation  prior  to  its  becoming  effective 
on  April  13,  1995. 

The  public  hearing  will  be  held  on 
Thursday.  March  9,  1995  at  7  p.m.  at  the 
Ralph  H.  Metcalfe  Federal  Building.  77 
West  Jackson  Boulevard,  Chicago, 
Illinois,  Room  331. 

The  hearing  will  be  informal.  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement 
describing  the  proposed  temporary 
deviation  to  regulations,  and  announce 
the  procedures  to  be  followed  at  the 
hearing.  Each  person  who  wishes  to 
make  an  oral  statement  should  notify 
the  person  listed  in  the  section  FOR  ' 
FURTHER  INFORMATION  CONTACT  in  this 
notice.  Such  notification  should  include 
the  approximate  time  required  to  make 
the  presentation. 

A  transcript  will  be  made  of  the 
hearing  and  may  be  purchased  bv  the; 
public  through  arrangements  with  the 
individual  providing  the  transcription 
ser\  ice.  Interested  persons  who  are 
unal.'ie  to  attend  this  hearing  may  also 
participate  in  this  solicitation  bv 
submitting  their  comments  in  writing. 
Fach  comtiient  should  state  reasons  for 
support  or  opposition,  suggest  any 
pr()p)osed  changes  to  the  deviation,  and 
inc;lude  the  name  and  address  of  the 
person  or  organization  submitting  the 
c;omment.  Comments  should  be  sent  to 
tlu'  ndiiross  under  ADDRESSES. 


Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
data  or  views  concerning  the  operation 
of  drawbridges  during  this  deviation 
period.  Persons  submitting  comments 
should  include  their  names  and 
addresses  and  identify-  this  notice 
(CGDO9-95-O04).  Please  submit  two 
copies  of  all  comments  and  attachments 
in  an  unbound  format,  no  larger  than 
8  V.;  by  11  inches,  suitable  for  copying 
and  electronic  filing.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  stamped,  self- 
addressed  postcards  or  envelopes.  The 
Coast  Guard  will  consider  all  comments 
received  during  the  comment  period. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this  document 
are  Robert  Bloom.  Project  Manager.  Chief, 
Bridge  Branch.  Ninth  Cxjast  Guard  District, 
and  Commander  James  Colli.n.  Project 
Counsel 

Background  and  Purpose 

Following  notice  and  comment 
rulemaking,  the  Coast  Guard 
promulgated  a  final  nde  on  April  18. 
1994.  establishing  a  new  rule  for 
drawbridge  operations  on  the  Chicago 
River.  On  September  26.  1994,  the 
United  States  District  Court  for  the 
District  of  Columbia  issued  an  order  in 
the  case  of  Croideys  Yacht  Yard.  Inc.. 
Plaintiff,  v.  Fedehco  Pena.  Secretan; 
I'nited  States  Department  of 
Transportation.  Defendant.  Civil  .Action 
Number  94-1152  SSH,  rescinding  the 
Final  Rule  published  on  April  18,  1994. 
and  reinstating  the  previous  regulations 
found  at  33  CFR  117.391  (1993  Edition) 
The  regulations  reinstated  bv  the 
District  Court  provided  for  on-demand 
openings  of  drawbridges  except  during 
rush  hour  periods.  Further,  those 
regulations  contained  no  requirement 
for  advance  notice  or  the  use  of 
specified  recreational  vessel  flotilla  size 
As  a  result  of  the  Court  decision  and  to 
gather  data  for  future  use,  in  the  Fall  of 
1994,  the  District  Commander  issued  a 
temporary  deviation  to  regulations  for 
the  period  October  11,  1994  thro.igh 
December  5  .  1994,  with  a  conmient 
period  through  January  15.  1995.  The 
deviation  provided  openings  of  bridges, 
with  a  twenty-four  hour  advance  notic:«! 
to  the  City  of  Chicago,  from  7  a.m.  to  7 
p.m.  on  Saturdays  and  Sundays,  and  on 
Wednesdays  between  the  hours  of  6:30 
p.m.  and  10:00  p.m.  throughout  the 
entire  period.  In  addition,  from  Octoljer 
1 1  through  October  23  the  draws  were 
opened  during  the  period  from  10:30 
a.m.  to  1 :30  p.m.  on  Tuesdays  and 
Thursdays,  and  from  October  23 
through  December  5  the  draws  were 
opened  for  vessel  passage  during  the 
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time  between  10:30  a.m.  and  1:30  p.m. 

on  Wednesdays.  Flotilla  size  was 
specified. 

Discussion  of  Comments  and  Changes 

At  the  end  of  the  conunent  period  for 
the  temporary  deviation  to  regulations, 
the  Coast  Guard  received  twenty-one 
comments.  One  comment  letter,  from 
the  City  of  Chicago,  expressed 
opposition  to  any  permanent  regulation 
for  the  Spring  Breakout  in  1995   In 
response  to  a  request  for  data,  the  City 
stated  the  data  would  be  provided  to  tht; 
Coast  Guard  on  June  15,  1995.  In 
addition,  they  proposed  bne  weekday 
daylight  opening  and  weekend 
openings.  Thirteen  of  the  other  twenty 
comment  letters  favored  not  effecting 
any  change  to  the  regulations  that  are  in 
place  now  and  expressed  opposition  to 
establishing  minimums  and  maximums 
for  recreational  vessel  flotilla  sizes  that 
would  be  allowed  to  pass  through  the 
bridges.  Other  commenters  induaf»Ml 
that  if  a  change  is  necessary,  there 
should  be  daylight  openings  during  the 
weekdays  and  not  restrict  openings  to 
strictly  nighttime  hours  from  Monday 
through  Friday.  These  commenters  also 
expressed  opposition  to  establishing  a 
minimum  and  maximum  of  boats  that 
would  be  required  for  the  bridges  to  be 
opened.  Representatives  from  the 
Chii:ago  River  boat  yards  in  their 
comments  staled  they  did  nt)t  favor  a 
permanent  regulation  for  the  Spring 
Breakout  in  1995.  but  favor  the  existing 
regulatorv  struiture. 

The  District  Commander  has 
authorized  the  temporary  deviation  to 
commence  on  April  15.  1995,  ami 
remain  in  effect  for  a  perio<l  of  nuietv 
(90)  days.  This  deviation  would  rtr<juirf 
that  the  City  open  their  bridges  seven 
(lays  a  week  for  the  passage  of 
recreational  vessels  only  when  notii:e  is 
given  twenty  four  hours  m  advance  of  a 
vessel's  time  of  intended  passage 
through  the  draws.  However,  the  bridgi-s 
subject  to  this  deviation  need  not  open 
for  the  passage  of  recreational  vessels 
from  7:30  am.  to  10  am.  and  4  p  m   to 
6:30  p.m..  Mondays  through  Fridavs.  No 
requirement  as  to  minimum  or 
mavinuim  flotilla  size  will  be  imposed. 
This  deviation  will  facilitate  data 
gathering  and  scheduling  and  will 
support  safety  while  addressing 
concerns  of  all  parties  during  the  .Sprinq 
period  when  most  recreational  vessels 
traditionally  return  to  l^ike  Mit:hij'an 
from  winter  storage  at  the  Chicago  Ri\  er 
boat  yards.  The  temporary  deviation 
from  the  operating  requirements  at  33 
CFR  117.391  governing  bridges  owned 
by  the  City  of  Chicago  over  the  Chicago 
River  vvoulii  read  as  follows: 


The  bridges  affected  by  this  deviation 
are  listed  Inflow: 

Mam  Branch 

I^ke  .Shore  Drive 
Columbus  Drive 
Michigan  Avenue 
Wabash  Avenue 
.State  Street 
Dearborn  .Street 
Clark  .Street 
LaSalle  Street 
Wells  Street 
Franklin-Orleans  .Street 

South  Bram  h 

Lake  Street 
Randolph  Street 
Washington  Street 
Monroe  .Street 
Madison  .Stre»'t 
Adams  Street 
[ackson  Boulevard 
Van  Buren  Stretit 
Fisenhower  Expressway 
Harrison  .Street 
Roosevelt  Road 
IHth  Street 
(^anal  .Street 
South  Halsted  Street 
South  Loomis  Street 
.South  Ashland  .Avenue 

\'i>rth  Bniiich 

Grand  Avenue 
Ohio  Street 
('lui  ago  .Avenue 
N  Halsted  Street 

This  deviation  f'^om  normal  operating 
rfgiilaficms  is  authorized  in  accordan(  e 
with  the  provisions  of  title  33  of  the 
Code  of  Federal  Regulations.  §  1 17  43, 
and  applies  only  to  the  passage  of 
rei:reational  vessels.  I'mler  this 
deviation  the  bridges  listed  above 
operated  by  the  Cily  of  Chicago  shall 
operate  as  follows: 

(a)  The  bridges  covered  by  this 
deviation  need  not  open  for  the  passage 
of  vessels  Mondays  through  Fridays 
from  7:30  a.m.  to  10  am.  anvl  4  y.m.  to 
6:30  p.m. 

(b)  .At  all  othiT  times  the  draws  shall 
open  on  signal  if  notice  is  given  twenty- 
four  hours  in  advance  of  a  vessel's  time 
of  intended  passage  through  the  draws 

(c)  This  period  of  deviation  is 
ffffctive  from  .April  15,  1995  through 
July  14,  1995. 

[),ited;  February  10.  1995. 
P4ul  I.  Pluta, 

Captain.  US  Con:,!  Cunrd,  Commander. 
\inlh  Coast  Guard  District.  Acting. 
IFK  IkK    9.S-3952  Filed  2-1S-95;  8:45  ami 
BILLING  CODE  4*10-14-M 


33  CFR  Part  161 

(CGD09-94-036] 
RIN2115-AF01 

Temporary  Speed  Limits  for  ttie  St 
Marys  River;  Correction 

AGENCY:  Cloast  Guard,  DOT 
ACTION:  Final  rules. 

SUMMARY:  This  document  corrects  the 

temporary  final  regulations  |CGD09-94- 
036|  which  were  published  on  Monday. 
January  23,  1995,  (60  FR  4378) 
concerning  the  Speed  Limits  for  the  St. 
Marys  River. 

EFFECTIVE  DATE:  February  16,  1995 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Ms.  Irene  Hoffman,  Project  Manager. 
Vessel  Traffic  Services  Division  ((>- 
NVT).  at  (202)  267-6277. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  an  agreeim-nt 
reached  on  June  29,  1993.  with  the  U.S. 
Army  Corps  of  Engineers,  the  LJ  S.  Fish 
and  Wildlife  Service  and  the  Michigan 
Department  of  Natural  Resources,  the 
Coast  Guard  may  make  temporary 
changes  to  the  speed  regulations  for 
periods  during  the  winter  season  when 
icebreaking  is  being  conducted  in  the 
vicinity  of  Neebish  Island,  St.  Marys 
River,  Michigan,  as  a  precautionary 
measure  to  minimize  an)'  possible 
damage  to  the  environment. 

In  59  FR  36324  of  July  15,  1994; 
sections  161.1  through  161.60  of  33  CFR 
Part  161  were  revised.  In  this  doi  umeiit 
revising  Fart  161,  speed  limit 
regulations  for  the  St.  Marys  Rivnr  were 
placed  in  33  CFR  Part  162." 

On  January  23,  1995,  a  document  was 
published  at  page  4378  to  amend  33 
("FR  Part  161.  This  document,  intemied 
to  address  temporary  speed  limits  in  the 
St.  Marys  River,  amended  Part  161  by 
suspending  §  161.880  and  adding 
t^  161  RHl    The  suspension  and  addition 
were  effinJive  from  December  29   l')94 
through  April  15,  1995. 

Need  for  Correction 

The  lanu.iry  23,  1995.  amendments 
did  not  make  the  needed  temporary 
I  hanges  to  the  St.  Marys  River  speed 
limits.  That  publication,  therefore, 
needs  to  be  revoked.  A  now  temporary 
rulemaking  addressing  the  St.  Marys 
River  speed  limits  in  33  CFR  162.117 
will  be  prepared  for  publication. 

For  this  reason,  under  the  authority  of 
33  use.  1231  and  49  CFR  1.46.  the' 
suspension  of  §  161.880  is  terminated 
and  4)  161  881  is  removed. 


Dated:  Fobruary  8,  1995. 
(i..A.  Penington, 

/■;.  (.T  Admiml.  I 'S.  Const  Guard.  Chirf.  Office 
cf.XavigotiQn.  Safety  and  Watcnvoys  Sinkes 
IFK  D(x   05-383.1  Filed  2-15-05:  B;4rj  am) 
BILLING  CODE  49ia-14-M 
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33  CFR  Parties 
[COTP  Memphis  95-001] 
RIN2115-AA97 

Safety  Zone;  Lower  Mississippi  River, 
Mile  579.0  to  mile  581.0 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  Lower 
Mississippi  River  mile  579.0  to  mile 
.581.0.  This  regulation  is  needed  to 
restrict  vessel  traffic  in  the  regulated 
area  to  prevent  a  collision  with  vessel 
salvage  equipment  and  to  provide  a  safe 
work  area  for  salvage  personnel.  The 
regulation  restricts  navigation  in  the 
regulated  area  and  may  have  an  effect 
on  commercial  traffic. 
EFFECTIVE  DATES:  This  regulation  is 
effective  on  January  7.  1995,  and  will 
terminate  on  December  31,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

I.T  liyron  Black,  Chief,  Port  Operations, 
Captain  of  the  Port,  Memphis, 
Tennessee  at  (901)  544-3941, 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
Byron  Black,  Project  Officer,  Marine 
.Safety  Office,  Memphis,  Tennessee  and 
LCDR  A.  O.  Denny,  Project  Attornev, 
.Second  Coast  Guard  District  l.eg.-il 
Office. 

Regulatory  History 

In  accordance  with  5  U.S.C.  5.">3,  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  le.ss  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  Specifically,  river 
conditions  are  now  favorable  to  salvage 
three  sunken  barges  located  mid- 
channel  at  mile  580.0  in  the  Lower 
.Mississippi  River.  Traffic  restrictions 
arc  required  for  salvage  personnel  to 
.safely  conduct  salvage  operations 
during  windows  of  favorable  conditions. 
.As  a  result,  the  Coast  Guard  deems  it  to 
be  in  the  public's  best  inten-st  to  i.ssue 
a  regulation  immediately. 


Background  and  Purpose 

On  November  8,  1994,  the  Coa.st 
Guard  was  notified  of  three  sunken 
barges  in  the  vicinity  of  Lower 
Mississippi  River  mile  580.  The  salvage 
of  the  sunken  barges  located  mid- 
-    channel  will  pose  a  substantial  threat  to 
safe  navigation.  After  an  inve.stigation 
by  Marine  Safety  Office  Memphis,  it 
was  nK:ommen(ied  that  a  safety  zone  be 
issued  in  order  to  safely  salvage  the 
barges  and  to  limit  access  to 
unauthorized  vessels  as  a  safety 
precaution.  The  safety  zone  will  be 
limited  to  tlio  Lower  Mississippi  River 
mile  579.0  to  mile  581.0. 

Regulatory-  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  a.ssessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  ihf!  Office  of  Management  and 
Budget  under  that  order.  l\  is  not  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040;  February  26,  1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

To  avoid  any  unnecessary  adverse 
impact  on  businesses  which  u.se  the 
river  for  commercial  purposes.  Captain 
of  the  Port,  Memphis.  Tennesset;  will 
monitor  river  conditions  and  salvage 
operations  and  will  authorize 
unrestricted  entry  into  the  zone  as 
conditions  permit.  Changes  will  be 
announced  by  Marine  Safety 
Information  Radio  broadcast  (Broadcast 
Notice  to  Mariners)  on  VHF  marine 
band  radio,  channel  22  (157.1  MHZ). 
.Mariners  m;;.  also  call  the  Port 
Operations  Officer,  Captain  of  the  Port, 
Memphis,  Tennessee  at  (901)  .544-3941. 

Small  Entities 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any,  is  not 
substantial.  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
ft  scq)  that  this  temporary  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entiti(!s. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  .Act  (44  U.S.C. 
3501  f't.'ipq.]. 

Federalism  .Assessment 

The  Coast  Guard  has  analyzed  this 
regulation  under  the  principles  and 


criteria  contained  in  Executive  Order 
12612  and  has  determined  that  it  does 
not  rai.se  sufficient  federalism 
implications  to  wa.-rant  the  preparation 
of  a  Federalism  .Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  section  2,B.2 
of  Commandant  Instruction  Ml647.'),.lB, 
this  regulation  is  categorically  exclude  1 
from  further  environmental 
documrntation 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(uater).  Reporting  and  recordkeeping 
requirements,  .Security  measures. 
Waterways. 

Temporary  Regulation 

III  ( (iiisideration  of  the  furegcjjng. 
Subpa.-t  C  of  Part  165  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  165— [AMENDED) 

1.  The  authority  citation  for  Part  l(i5 
{ ontinues  to  read  as  follows: 

Authority:  33  L'.S  C.  1231:  50  U.S.C.  191; 

33  CFR  l.OiKg,'.  (.04-1.  f..04-6.  and  IfiO.."):  49 
CFK  1.45 

2.  .A  temporary  s<,-ction  165.T02-001 
is  added  to  read  as  follows: 

§  165-T02-001     Safety  Zone:  Lower 
Mississippi  River. 

(a)  Location.  The  Lower  .Mississippi 
River  mile  579.0  to  mile  581.0  is 
established  as  a  safety  zone. 

(b)  Effective  date.  This  sfK;tion 
becomes  effective  on  January  7.  1995 
and  will  terininate  on  December  31. 
1995 

(c)  Hfiiulations.  L'nder  the  genera] 
regulations  of  165.23  of  this  part,  rntn,- 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 

Dated:  Ja.iuary-  (i.  I'tlS. 
A.L.  Thompson,  Jr.. 

CoinmandiT.  VS.  Coo-^t  Guard.  Captain  of 

the  Port 

iFR  l)(.(    <)^.-3832  Filed  2-15-95:  8:45  amj 
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AGENCY 

40  CFR  Part  52 

[AK6-1 -6587a;  AK5-1 -6437a;  AK3-1- 
5851a;  FRL-5147-8] 

Approval  and  Promulgation  of 
Implementation  Plans:  Alaska 

AGENCY:  F^nvironmental  Prottiction 
.Agency 
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ACTION:  Direct  final  rule. 


summary:  The  Environmental  Protection 
Agency  (EPA)  takes  action  on  and/or 
approves  regulations  from  three 
submittals  received  from  the  Alaska 
Department  of  Environmental 
Conservation  (ADEC):  submittal  dated 
July  17,  1990  requesting  our  action  to 
address  out-of-date  sections  found  in  40 
CFR  52.73-52.96  relating  to  Alaska  state 
implementation  plan  (SIP)  deficiencies, 
and  including  the  applicable  Alaska 
statutes  to  support  their  request; 
submittal  dated  October  15,  1991 
requesting  approval  of  amendments  to 
regulations  dealing  with  Air  Quality 
Control,  18  AAC  50,  for  inclusion  into 
Alaska's  SIP  to  assure  compliance  with 
Federal  ambient  air  quality  standards 
for  airborne  particulate  matter,  and 
submittal  dated  March  24,  1994 
requesting  approval  of  additional 
amendments  to  18  AAC  50.  Air  Quality 
Control,  for  inclusion  into  Alaska's  SIP 
to  assure  compliance  with  new  source 
review  permitting  requirements,  the 
1990  Clean  Air  Act  Amendments  (the 
Act),  for  sources  located  in 
nonattainment  areas  for  either  carbon 
monoxide  or  particulate  matter.  The 
above  submittals  include  amendments 
to  the  State  Air  Quality  Control  Plan, 
which  is  incorporated  by  reference  in  18 
AAC  50. 

DATES:  This  final  rule  will  be  effective 
on  April  17.  1995  unless  adverse  or 
critical  comments  are  received  by  March 
20,  1995.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
t)f!  addressed  to: 

Montel  Livingston.  SIP  Manager.  Air 
A  Radiation  Branch  (AT-082).  EPA. 
1200  Sixth  Avenue,  Seattle,  Washington 
98101. 

Documents  which  are  incorporated  by 
reference  are  available  for  pubUc 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center, 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC.  20460. 

Copies  of  material  submitted  to  EPA 
may  be  examined  during  normal 
business  hours  at  the  following 
locations;  EPA,  Region  10,  Air  & 
Radiation  Branch,  1200  Sixth  Avenue 
(AT-082),  Seattle,  Washington  98101, 
and  ADEC,  410  Willoughby,  Suite  105. 
[unrau.  Alaska  99801-1795. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montel  Livingston,  Air  &  Radiation 
Branch  (AT-082).  EPA.  Seattle. 
Washmgton  M8101.  (206)  553-0180. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  luly  1.  1987  (52  FR  24634).  EPA 
revised  the  national  ambient  air  quality 
standards  (NAAQS)  for  particulate 
matter.  Total  suspended  particulate 
(TSP)  was  replaced  as  the  indicator  for 
particulate  matter  ambient  standard  by 
a  new  indicator,  particulate  matter  with 
a  nominal  aerodynamic  diameter  of  10 
micrometers  or  less  in  size  (PM-10).  In 
response.  ADEC  amended  its  rules  and 
regulations  which  dealt  with  particulate 
matter  to  assure  compliance  with 
particulate  NAAQS  throughout  Alaska, 
and  in  addition,  adopted  numerous 
other  changes,  including  amendments  to 
its  regulations  for  new  source  review. 
The  package,  dated  October  15,  1991, 
was  received  by  EPA  on  October  21, 
1991,  together  with  the  proof  of  filing 
certification  by  the  Lieutenant  Governor 
of  Alaska  and  a  certified  copy  of  the 
regulations  dealing  with  Air  Quality 
Cx>ntrol,  18  AAC  50,  for  inclusion  into 
the  SIP. 

An  earlier  package,  submitted  on  |uly 
17,  1990,  requested  EPA  to  address  out- 
of-date  sections  in  the  CFR  and 
included  Alaska  statutes  which  were 
applicable  to  the  correctioi>s. 

On  March  24,  1994  further 
amendments  to  18  AAC  50,  including 
amendments  to  the  State  Air  Quality 
Control  Plan  (which  is  incorporated  by 
reference  in  18  AAC  50),  were 
submitted  to  EPA  as  a  revision  to  the 
Alaska  SIP.  These  amendments  include 
further  changes  to  the  regulations  for 
PM-10  and  new  source  review. 

II.  Description  of  Revisions 

A.  Amendments  to  Air  Quality  Control 
Plan.  October  15.  1991 

The  October  15,  1991  submittal 
oncompasses  a  broad  range  of  topics. 
Specifically,  the  amendments  to  18  AAC 
50: 

1.  establish  an  ambient  air  quality 
standard  for  particulate  matter  smaller 
than  10  microns; 

2.  revise  the  provisions  relating  to 
wood- fired  heating  devices  in  the 
)uneau  Mendenhall  Valley; 

3.  establish  air  quality  increments  for 
oxides  of  nitrogen; 

4.  reduce  the  visible  emi.ssion 
standard  for  marine  vessels  from  40 
percent  to  20  percent  opacity; 

5.  change  the  incinerator  permit  size 
threshold  from  1000  Ib/hr  charging  rate 
for  an  individual  incinerator  to  1000  lb/ 
hr  on  the  basis  of  facility-wide  capacity: 

6.  establish  a  permit  program  that  will 
allow  new  and  modified  major  carbon 
monoxide-emitting  facilities  to  be 

( onstructed  in  Anchorage  and  Fairbanks 


without  disrupting  progress  towards 
attaining  compliance  with  the  ambient 
air  quality  standards  for  carbon 
monoxide: 

7.  establish  a  new  air  episode  category 
called  "air  quality  advisory"; 

8.  restrict  wood  stove  operation 
during  an  air  quality  advisory  and  an  air 
emergency; 

9.  require  a  public  notice  and  30-day 
public  comment  period  for  all  new  Air 
Quality  Control  Permits  issued  under  18 
AAC  50. 

10  specify  minimum  requirements  on 
quality  assurance  and  quality  control  for 
ambient  monitoring  programs;  and 

11.  clarify  certain  permit 
requirements  and  procedures,  especially 
issues  pertaining  to  the  definition  and 
application  of  "actual"  and  "allowable" 
emissions. 

EPA  approves  the  following 
amendments  to  18  AAC  50,  Air  Quality 
Control  Regulations,  from  the 
submission  by  ADEC  dated  October  15, 
1991  for  inclusion  into  the  Alaska  SIP. 

Article  1 .  Program  Standards  and 
Limitations 

Sections  020(a)(1)  and  020(b), 
Ambient  Air  Quality  Standards,  are 
revised  to  establish  State  ambient  air 
quality  standards  and  Prevention  of 
Significant  Deterioration  increments 
which  are  as  stringent  as  the  Federal 
standards. 

Section  085,  Wood-fired  heating 
devices,  is  revised  to  establish  elements 
of  the  PM-10  control  strategy  which 
meet  the  criteria  set  forth  by  EPA  to 
assure  attainment  and  maintenance  of 
the  PM-10  NAAQS. 

Section  100,  Marine  vessels,  is  revised 
to  establish  lower  emission  standards 
that  apply  to  all  marine  vessels  within 
three  miles  of  the  coastline  of  Alaska  in 
order  to  reduce  visibility  problems 
encountered  in  Alaska  that  are 
associated  with  marine  vessels. 

Article  2.  Permit  Requirements 

Section  300(a)(3)  is  amended  to 
require  permits  for  incinerators  having  a 
total  combined  rated  capacity  of  1.000 
pounds  per  hour  or  more. 

Section  300(a)(5),  (6)  and  (8).  Permit 
to  Operate,  are  revised  by  making 
numerous  editorial  changes  for  clarity. 

Section  300(a)(7),  Permit  to  Operate, 
is  revised  by  adding  a  requirement  for 
a  permit  to  of>erate  for  facilities  that 
provide  emission  offsets. 

Section  300(a)(9),  Permit  to  Operate, 
is  revised  by  adding  a  new  provision 
which  requires  a  permit  to  op>erate  for 
facilities  located  within  ten  kilometers 
of  a  nonattainment  area,  which  have 
been  installed  or  modified  after  tho 
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effective  date  of  the  regulation  change 
and  have  an  allowable  emission 
increase  of  100  tons  per  year  of  the 
nonattainment  air  contaminant. 

Section  300(d).  Permit  to  Operate,  is 
revised  by  changing  the  requirements 
for  new  and  modified  major  sources  in 
nonattainment  areas  to  require  emission 
offsets  in  lieu  of  using  a  growth 
allowance. 

Sections  300(e)  and  300(g),  Permit  to 
Operate,  are  revised  by  making  a 
number  of  editorial  changes  for  clarity. 

Section  300.  Permit  to  Operate,  is 
revised  by  adding  a  new  paragraph  (h) 
which  sets  the  requirements  for  sources 
required  to  have  a  permit  under  the  new 
Section  300(a)(9). 

Article  3.  Permit  Review  Criteria 


Section  400(a),  Application  Review 
and  Issuance  of  Permit  to  Operate,  is 
revised  to  require  public  notice  of  all 
applications  of  facilities  requiring  a  new 
Air  Quality  Control  Permit  to  Operate 
and  for  certain  renewals. 

Sections  400  (b).  (c),  and  (d). 
Application  Review  and  Issuance  of 
Permit  to  Operate,  are  revised  by 
making  a  number  of  editorial  changes 
for  clarity. 

Section  400(c).  Application  Review 
and  Issuance  of  Permit  to  Operate,  is 
revised  by  adding  provisions  for 
emission  offsets  in  lieu  of  an  emissions 
allowance  for  new  or  modified  major 
sources  located  in  a  nonattainment  area. 

Article  4.  Regulation  Compliance 
Criteria 

Section  510.  Ambient  Analysis 
Methods,  is  revised  to  clarify  the 
approved  ambient  monitoring 
procedures  and  quality  assurance 
requirements. 

Section  520,  Air  Quality  Monitoring, 
is  revised  by  making  several  editorial 
changes. 

Article  5.  Procedure  and 
Administration 

Section  610.  Air  Episodes  and 
Advisories,  is  revised  by  changing  the 
indicator  for  particulate  matter  fi-om 
TSP  to  PM-10.  lowering  the 
concentrations  for  declaring  an  air  alert, 
warning,  or  emergency,  and  adding  a 
provision  allowing  ADEC  to  declare  an 
air  advisory  and  to  request  voluntary 
emission  curtailments  from  operators  of 
air  contaminant  sources. 

Section  620,  Air  Quafity  Control  Plan, 
is  revised  to  reflect  the  date  for  new 
revisions  to  Volumes  n  and  in  of  the  Air 
Quality  Control  Plan. 


Article  6.  General  Provisions 

Section  900,  Definitions,  is  amended 
by  revising  the  current  definiUons  of  the 
terms  "actual  emissions,"  "baseline 
concentration,"  "baseline  date." 
"regulated  air  pollutant,"  "wood  smoke 
control  area,"  and  "fugitive  emissions," 
and  adding  new  definitions  of  the  terms 
"approved,"  "nonattainment  air 
contaminant."  "particulate  matter 
emissions."  "PM-10,"  "PM-10 
emissions."  and  "total  suspended 
particulate  matter." 

The  above  amendments  to  regulations 
and  the  State  Air  Quality  Control  Plan 
comply  with  EPA's  regulations  for 
control  strategies  to  attain  and  maintain 
the  NAAQS  for  particulate  matter  and 
for  permits  to  construct  pursuant  to 
Parts  C  and  D  of  the  Act. 

B.  Amendments  To  Delete  Obsolete 
Code  of  Federal  Regulations  (CFR) 
Sections 

In  an  earlier  package  submitted  to 
EPA  on  July  17,  1990,  ADEC  submitted 
a  request  to  correct  findings  of  Alaska's 
SIP  deficiency  in  40  CFR  52,  Sections 
52.73-96.  ADEC  identified  and 
explained  why  several  of  those  sections 
were  now  obsolete  (dating  back  to  1973) 
and  how  they  had  been  remedied  by 
changes  to  Alaska's  statutes  and 
regulations.  ADEC  also  submitted  the 
applicable  Alaska  statutes  (Title  46. 
Water.  Air.  Energy,  and  Environmental 
Conservation)  to  support  their  request 
for  corrections.  The  sections  are  all 
identified  below.  At  this  time.  EPA  is 
making  the  following  changes: 

Section  52.74(a)(1),  Cook  Inlet.  Delete. 
The  Cook  Inlet  Air  Resources 
Management  District  has  not  existed  for 
over  a  decade.  Deficiencies  related  to 
permitting  authority  attributed  to  Cook 
Inlet  Air  Resources  Management  District 
do  not  exist. 

Section  52.74(a)(2),  Fairbanks  North 
Star  Borough  (FNSB).  Delete.  The 
Memorandum  of  Understanding 
between  ADEC  and  FNSB  gives  the 
borough  responsibility  only  for 
permitting  open  bums  of  less  than  40 
acres;  monitoring  and  air  quality 
forecasting;  attainment  planning;  and 
motor  vehicle  inspection  and 
maintenance.  It  does  not  include 
responsibilities  for  recordkeeping, 
monitoring  requirements,  and  public 
availability  of  stationary  source  data. 
Therefore,  deficiency  findings  in  those 
areas  are  moot. 

Regarding  emergency  abatement,  the 
CFR  refers  to  Ordinance  45.05.100. 
which  is  foimd  to  be  deficient  because 
it  only  refers  to  generahzed  conditions 
of  air  pollution.  FNSB  Ordinance 
8. 05.010-050.  which  gives  the  borough 


adequate  authority,  was  accepted  into 
the  SIP  in  the  May  26,  1989  Federal 
Register.  FNSB  Ordinance  8.04.071 
provides  adequate  authority  for 
injuncUons.  Therefore,  §52.74(a)(2)(i) 
on  injunctions,  and  (v)  on  episode 
abatement  may  be  deleted. 

Section  52.74(a)(2)(vi).  Legal 
Authority.  Delete.  The  Fairbanks 
Inspection  and  Maintenance  Program 
was  accepted  as  fulfilUng  the 
transportation  control  requirement. 
Section  52.74(b).  Legal  Authority. 
Delete.  This  finding  of  deficiency  for 
lack  of  authority  to  prevent  operation  or 
construction  which  may  result  in 
violation  of  ambient  air  quality 
standards  is  satisfied  by  18  AAC  50.300 
and  18  AAC  50.400.  These  secUons 
define  criteria  for  permit  issuance,  and 
prevent  operation  or  construction 
without  a  permit. 

Section  52.74(c),  Legal  Authority. 
Delete.  This  subsection  disapproves 
Alaska  Statute  (AS)  46.03.180  for  not 
meeting  the  requirement  for  disclosure 
of  emissions  data.  However,  AS 
46.03.180  allows  confidentiahty  only  for 
some  "Records  and  Information,  other 
than  emission  data."  Therefore,  the  legal 
authority  to  provide  for  public 
availability  of  emission  data  is  adequate, 
and  this  deficiency  determination  may 
be  deleted. 

Section  52  73  (a)  and  (b).  General 
Requirements.  Delete.  These  are  simply 
remedies  to  the  deficiencies  identified 
above  in  §  52  74  and,  since  the  legal 
authority  to  provide  for  public 
availability  of  emission  data  is  adequate, 
these  remedies  may  be  deleted. 

Section  52.78.  Review  of  new  sources 
and  modifications.  EPA  defers  action  on 
this  section,  which  establishes  a  plan  for 
review  of  new  or  modified  indirect 
sources,  to  a  later  date  when  a 
subsequent  Federal  Register  action  will 
address  the  revisions  lo  the  Carbon 
Monoxide  SIP  submitted  March  24 
1994  by  ADEC. 

Section  52.80.  Intergovernmental 
cooperation.  Delete  This  subsection 
refers  to  lack  of  clear  dehneation  of 
responsibilities  between  state  and  local 
agencies.  This  has  been  addressed  in 
memoranda  of  understanding  between 
ADEC  and  the  municipalities  of 
Anchorage  and  Fairbanks  which  define 
responsibilities.  In  addition,  emergency 
avoidance  plans  are  described  in  the 
Alaska  State  Air  Quality  Control  Plan. 
Section  52.81,  -Mtainment  dates  for 
national  standards,  and 

Section  52.82,  Extensions.  No  action 
to  be  taken  at  this  time.  The  information 
contained  in  these  two  sections, 
pertaining  to  historical  attainment  dates     - 
and  status  data,  will  be  updated  at  a 
later  time. 
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Section  52.84.  Compliance  schedules. 
Delete.  All  compliance  schedules  listed 
here  are  outdated.  Compliance 
schedules  have  been  replaced  by 
compliance  orders,  which  are 
enforcement  actions,  and  are  not  part  of 
the  SIP. 

Section  52  95,  Maintenance  of 
national  standards.  Deleite.  These  pre- 
1977  requirements  are  out  of  date  and 
no  longer  applicable. 

Section  52.96(b),  Significant 
deterioration  of  air  quality  Retain.  The 
State  of  Alaska  does  not  have 
jurisdiction  over  Indian  reservations. 
Therefore.  EPA  must  retain  this 
provision  in  the  Code  of  Federal 
Regulations  in  order  to  promulgate 
Federal  procedures  to  prevent 
significant  deterioration  of  air  quality  in 
Indian  reservations  as  part  of  the  Alaska 
SIP. 

C.  Additional  Amendments  to  the  Air 
Quality  Control  Plan.  March  24.  1994 

The  March  24,  1994  ADEC  submittal 
of  revisions  for  inclusion  into  the 
Alaska  SIP  include  additional 
amendments  to  18  AAC  50,  Air  Quality 
Control  Plan.  In  some  instances  the 
amendments  further  revise  the 
amendments  dated  October  15,  1991. 
and  in  those  cases,  EPA  is  approving  the 
version  of  the  rules  as  it  exists  under  the 
most  recent  revision.  The  amendments 
EPA  is  specifically  approving  at  this 
time  from  the  March  24,  1994  submittal 
concern  state  air  quality  classifications 
for  PM-10  and  new  source  review 
requirements.  All  other  amendments  to 
the  SIP  contained  in  the  March  24,  1994 
submittal  will  be  addressed  in 
subsequent  actions.  At  this  time,  EPA  is 
approving  the  following  amendments  to 
18  AAC  50,  Air  Quality  Control: 

Article  1.  Program  Standards  and 
Limitations 

Section  021,  State  Air  Quality 
Classifications,  is  revised  by  adding  the 
Eagle  River  Community  and 
Mendenhall  Valley  of  Juneau  as 
nonattainmont  areas  for  PM-10. 

Article  2.  Permit  Requirements 

Section  300  (a)(7)  and  (a)(8).  Permit  to 
Operate,  are  revised  by  adding 
provisions  to  require  a  permit  for 
sources  located  in  PM-10 
nonattainment  areas. 

Section  300(d),  Permit  to  Operate,  is 
revised  to  clarify  that  emission  offsets 
must  be  enforceable  at  the  time  of 
permit  issuance  and  that  they  must 
actually  occur  by  the  time  that  increased 
emissions  from  the  new  or  modified 
source  will  occur.  In  addition,  this 
section  requires  a  demonstration  that 


the  benefits  of  construction,  operation. 
or  modification  of  the  facility  will 
significantly  outweigh  the 
environmental  and  social  costs  incurred 
due  to  its  location  in  a  nonattainment 
area. 

Sections  300  (e)  and  (g).  Permit  to 
Operate,  are  revised  by  making  a 
number  of  editorial  changes  for  clarity. 

Article  3.  Permit  Review  Criteria 

Section  400(a)(1)(A),  Application 
Review  and  Issuance  of  Permit  to 
Operate,  is  revised  by  making  several 
editorial  changes  for  clarity. 

Section  400(c)(3)(B)(ii),  Application 
Review  and  Issuance  of  Permit  to 
Operate,  is  revised  by  adding 
significance  levels  for  PM-10. 

Section  400(c)(4),  Application  Review 
and  Issuance  of  Permit  to  Operate,  is 
revised  to  clarify  that  emission  offsets 
must  be  enforceable  at  the  time  of 
permit  issuance  and  that  they  must 
actually  occur  by  the  time  that  increased 
emissions  from  the  new  or  modified 
source  will  occur.  In  addition,  this 
section  requires  a  demonstration  that 
the  benefits  of  construction,  operation, 
or  modification  of  the  facility  will 
significantly  outweigh  the 
environmental  and  social  costs  incurred 
due  to  its  location  in  a  nonattainment 
area. 

Section  400(d)(4),  Application  Review 
and  Issuance  of  Permit  to  Operate,  is 
revised  by  making  several  editorial 
changes  for  clarity. 

Article  5.  Procedure  and 
Administration 

Section  620,  State  Air  Quality  Control 
Plan,  is  revised  to  reflect  the  date  for 
new  revisions  to  Volumes  II  and  III  of 
the  Air  Quality  Control  Plan. 

The  above  amendments  include 
updates  to  air  quality  area 
classifications  and  reflect  date  changes 
to  include  the  most  recent  (March  24. 
1994)  SIP  revisions  submitted  from 
ADEC  to  EPA  Also,  included  are 
revisions  of  the  new  source  review 
provisions  to  meet  the  new 
requirements  of  Part  D  of  the  Clean  Air 
Act  for  moderate  carbon  monoxide  and 
particulate  matter  nonattainment  areas 
as  set  forth  in  the  General  Preamble  for 
the  Implementation  of  Title  I  of  the 
Clean  Air  Act 

III.  Summary  of  EPA  Action 

In  this  action,  EPA  approves  the 
following  amendments  to  Alaska 
Administrative  Code,  18  AAC  50,  Air 
Quality  Control  Regulations,  for 
inclusion  into  the  Alaska  SIP: 


A.  Revisions  to  Article  1:  In  section 
050.020,  paragraphs  (a)(1)  and  (b), 
section  085,  and  section  100; 

Revisions  to  Article  2:  In  section  300, 
paragraphs  (a)(3),  (a)(5)(A).  (a)(6)(A). 
(a)(6)(C),  (a)(6)(C)(iv).  (a)(6)(C)(xvi), 
(a)(7),  (a)(8),  (a)(9),  paragraph  (d), 
paragraph  (e),  paragraph  (g),  and 
paragraph  (h); 

Revisions  to  Article  3:  in  section  400, 
paragraph  (a),  paragraph  (a)(1), 
paragraph  (b).  paragraph  (c)(1), 
paragraph  (c)(3)(B)(ii),  paragraph  (c)(4); 

Revisions  to  Article  4:  Section  510. 
and  in  section  520.  paragraph  (a): 

Revisions  to  Article  5:  Sections  610 
and  620: 

Revisions  to  Article  6:  in  section  900, 
paragraphs  (1).  (7),  (8),  (39),  (48),  and 
additions  of  paragraphs  (50),  (51),  (52). 
(53).  (54),  and  (55). 

B.  Overall,  the  revised  table  of 
contents  for  Title  18.  Environmental 
Conservation.  Chapter  50.  Air  Quality 
Control,  is  as  follows: 

Article  1.  Program  Standards  and 
Limitations 

18  AAC  50.010.  Applicability  of  Local 

Government  Regulations  (5/16/72) 
18  AAC  50.020.  Ambient  Air  Quality 

Standards  (7/21/91) 
18  AAC  50.021.  State  Air  Quality 

Classifications  (4/23/94) 
18  AAC  50.030.  Open  Burning  (10/30/ 

83) 
18  AAC  50.040.  Incinerators  (10/30/83) 
18  AAC  50.050.  Industrial  Processes  and 

Fuel  Burning  Equipment  (5/11/91) 
18  AAC  50.060.  Pulp  Mills  (11/1/82) 
18  AAC  50.070.  Motor  Vehicle 

Emissions  (5/4/80) 
18  AAC  50.085.  Wood-Fired  Heating 

Devices  (7/21/91) 
18  AAC  50,090.  Ice  Fog  Limitations  (5/ 

16/72) 
18  AAC  50.100.  Marine  Vessels  (7/21/ 

91) 
18  AAC  50.110.  Air  Pollution  prohibited 

(5/26/72) 

Article  2.  Permit  Requirements 

18  AAC  50.300.  Permit  to  Operate  (4/23/ 

94) 
18  AAC  50.310.  Revocation  or 

Suspension  (5/4/80) 

Article  3.  Permit  Review  Criteria 

18  AAC  50.400  (4/23/94) 

Article  4.  Regulation  Compliance 
Criteria 

18  AAC  50.500.  Source  Testing  (6/2/88) 
18  AAC  50.510.  Ambient  Analysis 

Methods  (7/21/91) 
18  AAC  50.520.  Emission  and  Ambient 

Monitoring  (7/21/91) 
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18  AAC  50.530.  Circumvention  (6/7/87) 

Article  5.  Procedural  and 
Administrative 

18  AAC  50.600.  Reclassification 

Procedures  and  Criteria  (11/1/82) 

18  AAC  50.610.  Air  Episodes  and 
Advisories  (7/21/91) 

18  AAC  50.620.  State  Air  QuaHty 
Control  Plan  (4/23/94) 

Article  6.  General  Provisions 

18  AAC  50.900.  Definitions  (7/21/91) 
C.  EPA  has  corrected  several  out-of- 
date  sections  found  in  40  CFR  52.73-96 
relating  to  Alaska  SIP  deficiencies. 

IV.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  v^^ll  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.E.P.A.,  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  17. 1995 
unless,  by  March  20.  1995.  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawm  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 


received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  vfill  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  April  17,  1995. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  the  provisions  of 
the  1990  Clean  Air  Act  Amendme.ito 
enacted  on  November  15,  1990.  The 
EPA  has  determined  that  this  action 
conforms  with  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4,  1993 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  OMB  has  exempted 
this  regulatory  action  fi^m  E.O.  12866 
review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  17.  1995. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).  42  U.S.C.  7607(b)(2). 


Dated:  January  23,  1995. 
Chuck  Clarke, 

Regional  Administrator 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  C— Alaska 

2.  Section  52.70  is  amended  by 
adding  paragraph  {c)(19)  to  read  as 
follows: 

§  52.70    Identification  of  plan. 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Alaska 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1, 1982. 


(c)  •    •    * 

(19)  The  Environmental  Protection 
-Agency  (EPA)  takes  action  on  and/or 
approves  regulations  from  three 
submittals  received  from  the  ADEC  on 
Jul\  17,  1990,  October  15.  1991  and  on 
March  24.  1994.  which  pertain  to 
correcting  SEP  deficiencies  in  the  CFR: 
amendments  to  regulations  dealing  with 
Air  Quality  Control.  18  AAC  50,  for 
inclusion  into  Alaska's  SIP;  and 
additional  amendments  to  18  AAC  50. 
Air  Quality  Control,  for  inclusion  into 
Alaska's  SIP  to  assure  compliance  with 
new  source  review  permitting 
requirements  for  sources  located  in 
nonattainment  areas  for  either  carbon 
monoxide  or  particulate  matter, 
(i)  Incorporation  bv  reference. 

(A)  July  17.  1990  letter  from  ADEC  to 
EPA  requesting  correction  for  findings 
of  SIP  deficiency  in  40  CFR  Part  52.  and 
including  the  version  of  Alaska  Statutes, 
"Title  46.  Water,  Air,  Energy,  and 
Environmental  Conservation,"  in  effect 
at  the  time  of  the  July  17,  1990  letter, 
of  which  Sections  46.03.020.  46.03.030, 
46.03.032,  and  46.03.715,  amended  in 
1987,  were  the  most  recently  amended 
of  the  enclosed  statutes. 

(B)  October  15.  1991  letter  from  ADEC 
to  EPA,  and  including  amendments  to 
regulations  and  the  State  Air  Quality 
Control  Plan  to  assure  compliance  vv'ith 
national  ambient  air  quality  standards 
for  particulate  matter;  the  Order 
Amending  Regulations  of  the 
Department  of  Environmental 
Conservation,  effective  July  21.  1991; 
and  the  following  Alaska 
Administrative  Code.  18  AAC  50.  Air 
Quality  Control  Regulations:  (50.020, 
50.085;  50.100:  50.300:  50.400:  50.510. 
50.520,  50  610.  and  50.900).  effective 
July  21,  1991.  Register  119. 

(C)  March  24.  1994  letter  from  Walter 
J.  Hickel.  Governor  of  Alaska,  to  Chuck 
Clarke,  Regional  Administrator  of  EPA. 
and  including  amendments  to  18  AAC 
50,  State  Air  Quality  Control  Plan;  the 
Order  Adopting  and  Amending 
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Regulations  of  the  Department  of 
Environmental  Conservation,  effective 
April  23,  1994.  Register  130;  and  the 
amendments  tu  18  AAC  50  (50.021, 
50.300(a)(7)  and  (a)(8).  50.300  (d),  (e). 
and(g).  50,400(a)(l)(A). 
50.400(c)(3)(B)(ii),  50.400(c)(4). 
50.400(d)(4).  and  50  B20),  State  Air 
Quality  Control  Plan,  found  in  Volume 
III:  Appendices.  Modifications  to 
Section  III. A.  effective  April  23.  1994. 
Register  130 

§52.74    [Amended] 

3.  In  §  52.74.  paragraphs  (a)  and  (c) 
are  removed  and  the  paragraph 
designation  for  paragraph  (b)  is 
removed. 

4.  Sections  52.73,  52.80,  52.84,  and 
52.95  are  removed  and  reserved. 

[FR  Do»    95-1850  Filed  2-15-95;  8:45  am) 
BtLLiNG  CODE  taeo-ao-p 


40  CFR  Part  52 

[CA  40-1-6813  FRL-5145-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  Bay 
Area  Air  Quality  Management  District 
and  Ventura  County  Air  Pollution 
Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  finalizing  the  approval 
of  revisions  to  the  California  .State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  December  17. 
1993.  The  revisions  concern  rules  from 
the  following  districts:  The  Bay  Area  Air 
Quality  Management  District 
(BAAQMD)  and  the  Ventura  County  .^i^ 
Pollution  Control  District  (VCAPCD). 
This  approval  action  will  incorporate 
these  rules  into  the  federally  approved 
SIP.  The  intended  effect  of  approving 
these  rules  is  to  regulate  emissions  of 
volatile  organic  compounds  (VCX^s)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act.  as  amended  in  1990 
(CAA  or  the  Act).  The  rules  control  VOC 
emissions  from  leaking  valves  and 
connectors  at  petroleum  refinery 
complexes,  chemical  plants,  bulk 
plants,  and  bulk  terminals  (BAAQMD 
Rule  8-18);  and  fugitive  emissions  from 
petroleum  refineries  and  chemical 
plants  (VCAPCD  Rule  74.7).  Thus.  EPA 
is  finalizing  the  approval  of  these  rules 
into  the  California  SIP  under  provisions 
of  the  CAA  regarding  EPA  action  on  SIP 
submittals.  SIPs  for  national  primary 
and  secondary  ambient  air  quality 
standards  and  plan  requirements  for 
nonattainment  areas 


EFFECTIVE  DATE:  This  final  rule  is 
effective  on  March  20.  1995. 
ADDRESSES:  Copies  of  the  submitted 
rules  and  EPA's  evaluation  report  for 
each  rule  are  available  for  public 
inspection  at  EPA's  Region  IX  office 
during  normal  business  hours.  Copies  of 
the  submitted  rules  are  available  for 
inspection  at  the  following  locations: 

Rulemaking  Section  (A-5-3).  Air  and  Toxics 

Division.  U.S.  Environmental  Protection 

Agency.  Region  IX.  75  Hawthorne  Street, 

San  Francisco.  CA  94105 
Environmental  Protection  Agency,  Air 

Docket  6102.  401  "M  "  Street  SW.. 

Washington.  DC  2(M60. 
Bay  Area  Air  Quality  Management  District. 

939  Ellis  Street.  San  Francisco.  CA  94109. 
Ventura  Cxiunty  Air  Pollution  (Control 

District.  669  County  Square  Drive.  Second 

floor,  Ventura.  CA  93003 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard.  Rulemaking 
Section.  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  CA  94105.  Telephone:  (415) 
744-1197. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  17.  1993  in  58  FR 
65959.  EPA  proposed  to  approve  the 
following  rules  into  the  California  SIP: 

BAAQMDs  Rule  8-18.  Valves  and 
Connectors  at  Petroleum  Refinery 
Complexes.  Chemical  Plants.  Bulk 
Plants,  and  Bulk  Terminals;  and 
VCAPCD's  Rule  74.7,  Fugitive 
Emissions  of  Reactive  Organic 
Compounds  at  Petroleum  Refineries  and 
Chemical  Plants.  The  BAAQMD 
adopted  Rule  8-18  on  March  4.  1992 
and  the  VCAPCD  adopted  Rule  74.7  on 
lanuary  10.  1989.  The  C-alifornia  Air 
Resources  Board  (CARB)  submitted 
these  rules  on  November  12,  1992  and 
March  26,  1990,  respectively  These 
rules  were  submitted  in  response  to 
EPA's  1988  SIP-C>all  and  the  CAA 
section  182(a)(2)(A)  requirement  that 
nonattainment  areas  fix  their  reasonably 
available  control  technology  (RACT) 
rules  for  ozone  in  accordance  with  EPA 
guidance  that  interpreted  the 
requirements  of  the  pre-amendment  Act. 
A  detailed  discussion  of  the  background 
for  each  of  the  above  rules  and 
nonattainment  areas  is  provided  in  the 
notice  of  proposed  rulemaking  (NPRM) 
cited  above. 

EPA  has  evaluated  the  above  rules  for 
consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations  and  EPA 
interpretation  of  these  requirements  as 
expressed  in  the  various  EPA  policy 
guidance  documents  referenced  in  the 
NPRM  cited  above.  EPA  has  found  that 
the  rules  meet  the  applicable  EPA 


requirements.  A  detailed  discussion  of 
the  rule  provisions  and  evaluations  has 
been  provided  in  58  FR  65959  and  in 
technical  support  documents  (TSDs) 
available  at  EPA's  Region  IX  office 
(TSDs  dated  May  13.  1993— BAAQMD 
Rule  8-18  and  June  21.  1993— VCAPCD 
74.7). 

Response  to  Public  Comments 

A  30-day  public  comment  period  was 
provided  in  58  FR  65959.  No  comments 
were  received. 

EPA  Action 

EPA  is  finalizing  action  to  approve 
the  above  rules  for  inclusion  into  the 
California  SIP.  EPA  is  approving  the 
submittal  under  section  110(k)(3)  as 
meeting  the  requirements  of  section 
1 10(a)  and  Part  D  of  the  CAA.  This 
approval  action  will  incorporate  these 
rules  into  the  federally  approved  .SIP. 
The  intended  effect  of  approving  these 
rules  is  to  regulate  emissions  of  VOCs  in 
accordance  with  the  requirements  of  the 
CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements 

Regulatory  Process 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  review 
under  Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  )uly  1.  1982. 

Dated:  January  11.  1995. 
Felicia  Marcus, 

Regional  Administrator. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U  S  C   7401-7671q. 
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UMI 


Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)  (179)(i)(D)  and 
(190)(i)(B)  to  read  as  follows: 

§  52.220    Identification  of  plan. 


•  *  * 
*  *  * 


(c) 

(179) 

(i)  •  •  * 

(D)  Ventura  County  Air  Pollution 
Control  District. 

(I)  Rule  74.7,  adopted  on  January  10, 
1989. 
»         *         •         »         • 

(190)  *  *  * 

(i)  *  *  • 

(B)  Bay  Area  Air  Quality  Management 
District. 

[1]  Rule  8-18,  adopted  on  March  4, 
1992. 

»         •         •         «         « 

|FR  Doc.  95-3861  Filed  2-15-95;  8:45  am) 

BILUNO  CODE  656fr-60-W 


40  CFR  Part  52 

[CA  102-6-6837a;  FRL-6145-6] 

Approval  and  Promulgation  of 
implementation  Plans;  California  State 
Implementation  Plan  Revision,  Bay 
Area  Air  Quality  Management  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  taking  direct  final 
action  on  a  revision  to  the  California 
State  Implementation  Plan.  The  revision 
concerns  a  rule  from  the  Bay  Area  Air 
Quality  Management  District 
(BAAQMD).  This  approval  action  will 
incorporate  this  rule  into  the  federally 
approved  SIP.  The  intended  effect  of 
approving  this  rule  is  to  regulate 
emissions  of  volatile  organic 
compounds  (VOCs)  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
The  revised  rule  controls  VOC 
emissions  from  valves  and  flanges  at 
chemical  plants.  Thus,  EPA  is  finalizing 
the  approval  of  this  revision  into  the 
California  SIP  under  provisions  of  the 
CAA  regarding  EPA  action  on  SIP 
submittals,  SIPs  for  national  primary 
and  secondary  ambient  air  quality 
standards  and  plan  requirements  for 
nonattainment  areas. 
DATES:  This  final  rule  is  effective  on 
April  17,  1995,  unless  adverse  or  critical 
comments  are  received  by  March  20, 
1995.  If  the  effective  date  is  delayed,  a 
timely  notice  will  be  published  in  the 
Federal  Register. 


ADDRESSES:  Copies  of  the  rule  and  EPA's 
evaluation  report  for  the  rule  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  Copies  of  the  submitted  rule  are 
available  for  inspection  at  the  following 
locations: 

Rulemaking  Section  (A-5-3),  Air  and 
Toxics  Division.  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco.  CA 
94105-3901. 

Environmental  Protection  Agency,  Air 
Docket  (6102),  401  "M"  Street,  S.W., 
Washington.  D.C.  20460. 

Cahfomia  Air  Resources  Board; 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street. 
Sacramento,  CA  92123-1095. 

Bay  Area  Air  Quality  Management 
District.  939  Ellis  Street,  San 
Francisco,  CA  94109. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  F.  James,  Rulemaking  Section 

(A-5-3).  Air  and  Toxics  Division,  U.S. 

Environmental  Protection  Agency. 

Region  IX,  75  Hawthorne  Street,  San 

Francisco.  CA  94105-3901,  Telephone: 

(415) 744-1191. 

SUPPLEMENTARY  INFORMATION: 

Applicability 

The  rule  being  approved  into  the 
Cahfomia  SIP  is  BAAQMD's  Rule  8-22, 
"Valves  and  Flanges  at  Chemical 
Plants."  This  rule  was  submitted  by  the 
Cahfomia  Air  Resources  Board  (ARB)  to 
EPA  on  September  28.  1994. 

Background 

On  March  3.  1978.  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act,  as  amended  in  1977  (1977  Act  or 
pre-amended  Act),  that  included  the 
San  Francisco-Bay  Area  (Bay  Area).  43 
FR  8964,  40  CFR  81.305.  Because  this 
area  was  unable  to  meet  the  statutory 
attainment  date  of  December  31.  1982. 
Cahfomia  requested  under  section  172 
(a)(2),  and  EPA  approved,  an  extension 
of  the  attainment  date  to  December  31, 
1987.  40  CFR  52.222.  On  May  26.  1988, 
EPA  notified  the  Governor  of  California, 
pursuant  to  section  110(a)(2)(H)  of  the 
1977  Act.  that  the  above  district's 
portion  of  the  California  SIP  was 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15.  1990,  the  Clean  Air  Act 
Amendments  of  1990  were  enacted. 
Pubhc  Law  101-549, 104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q.  In 
amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 


fix  their  deficient  reasonably  available 
control  technology  (RACT)  mles  for 
ozone  and  established  a  deadline  of  May 
15,  1991,  for  states  to  submit  corrections 
of  those  deficiencies. 

Section  182(a)(2)(A)  appUes  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  U  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amendment 
guidance.!  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattairmient 
areas.  The  Bay  Area  is  classified  as 
moderate;^  therefore,  this  area  was 
subject  to  the  RACT  fix-up  requirement 
and  the  May  15,  1991  deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  September 
28.  1994,  including  the  rule  being  acted 
on  in  this  notice.  This  notice  addresses 
EPA's  direct-final  action  for  BAAQMD's 
Rule  8-22,  "Valves  and  Flanges  at 
Chemical  Plants."  The  BAAQMD 
adopted  Rule  8-22  on  June  1,  1994.  This 
submitted  mle  was  found  to  be 
complete  on  November  22,  1994. 
pursuant  to  EPA's  completeness  criteria 
that  are  set  forth  in  40  CFR  part  51 
Appendix  V3  and  is  being  finahzed  for 
approval  into  the  SIP. 

Rule  8-22  prohibits  volatile  organic 
compound  (VOC)  emissions  in  excess  of 
10,000  parts  per  miUion  (ppm)  from 
valves  and  flanges  at  chemical  plants. 
VOCs  contribute  to  the  production  of 
ground  level  ozone  and  smog.  This  mle 
was  originally  adopted  as  part  of 
BAAQ.vfD's  effort  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  and  in  response  to 
EPA's  SIP-Call  and  the  section 
182(a)(2)(A)  CAA  requirement.  The 
following  is  EPA's  evaluation  and  final 
action  for  this  mle. 


'  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
Post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044  (.November  24,  1987): 
"Issues  Relating  to  VOC  Regulation  Cutpoints. 
Deficiencies,  and  Deviations.  Clarification  to 
Appendix  D  of  November  24,  1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25.  1988): 
and  the  existing  control  technique  guidelines 
(CTGs). 

^  The  Bay  Area  retained  its  designation  of 
nonattainment  and  was  classified  by  operation  of 
law  pursuant  to  sections  107(d)  and  181(a)  upon  the 
date  of  enactment  of  the  CAA,  See  55  FR  56694 
(November  6.  1991), 

'  EPA  adopted  the  completeness  criteria  on 
February  16.  1990  (55  FR  5830)  and.  pursuant  to 
section  1 10(k)(]  )(A)  of  the  CAA.  revised  the  criteria 
on  August  26.  1991  (56  FR  42216). 
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EPA  Evaluation  and  Action 

In  determining  the  approvability  of  a 
VOC  rule.  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  1 10  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Subn^ttal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  th'e 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  specific  source  categories.  Under  the 
CAA,  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTG  applicable  to  this 
rule  is  entitled,  "Control  of  Volatile 
Organic  Compound  Leaks  from 
Synthetic  Organic  Chemical  and 
Polymer  Manufacturing  Equipment 
(EPA-450/3-83-006)."  Further 
interpretations  of  EPA  policy  are  found 
in  the  Blue  Book,  referred  to  in  footnote 
1.  In  general,  these  guidance  documents 
have  been  set  forth  to  ensure  that  VOC 
rules  are  fully  enforceable  and 
strengthen  or  maintain  the  SIP. 

The  BAAQMDs  submitted  Rule  8-22, 
"Valves  and  Flanges  at  Chemical 
Plants,"  includes  the  following 
significant  changes  from  the  current  SIP: 

1.  The  exemption  for  valves  and 
flanges  on  instrument  and  sample  lines 
with  diameters  of  1.8  cm  (0.75  in.)  or 
less  has  been  deleted. 

2.  Research  and  development 
facilities  must  now  satisfy  certain 
criteria  in  order  to  be  exempt  from  the 
rule. 

3.  The  rule  transfers  the  regulation  of 
chemical  plants  with  100  or  more  valves 
to  the  BAAQMDs  Rule  8-18,  "Valves 
and  Connectors  at  Petroleum  Refineries, 
Chemical  Plants.  Bulk  Plants  and  Bulk 
Terminals,"  which  has  a  leak  standard 
of  1,000  ppm.  EPA  proposed  an 
approval  of  Rule  8-18  on  December  17, 
1993  (58  FR  65959). 

4.  EPA  Method  21  is  the  test  method 
used  to  determine  leaks. 

5.  Quarterly  inspections  are  now 
required  for  accessible  valves  while 


annual  inspections  continue  for 
inaccessible  valves. 

6.  The  rule  requires  records  of  the 
identification  codes,  types,  and 
locations  of  each  valve. 

7.  The  rule  requires  records  of  the 
dates  of  all  inspections,  re-inspections, 
and  the  measured  leak  concentrations  of 
valves  and  flanges  where  the  emission 
standard  of  the  rule  has  been  exceeded. 

8.  The  rule  requires  monthly  records 
of  all  non-repairable  valves  until  the 
next  unit  turnaround  when  these  valves 
must  be  repaired. 

9.  The  rule  requires  that  all  records  be 
maintained  for  at  least  5  years. 

EPA  has  evaluated  the  submitted  rule 
and  has  determined  that  it  is  consistent 
with  the  CAA,  EPA  regulations,  and 
EPA  policy.  Therefore,  BAAQMD's  Rule 
8-22,  "Valves  and  Flanges  at  Chemical 
Plants,"  is  being  approved  under  section 
1 10(k)(3)  of  the  CAA  as  meeting  the 
requirements  of  section  110(a)  and  Part 
D. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

EPA  is  publishing  this  notice  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  17,  1995, 
unless,  by  March  20,  1995,  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawrn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  April  17,  1995. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 


and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  population  of  less 
than  50,000. 

SIP  approvals  under  sections  110  and 
301(a)  and  subchapter  I,  Part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  tlie  nature  of  the  Federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  Hexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.  Ct.  1976);  42  U.S.C. 
7410(a)(2). 

The  OMB  has  exempted  this  action 
from  review  under  Executive  Order 
12866. 

List  of  Subjects  in  40  CFR  Pari  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  January  17. 1995. 
Felicia  Marcus, 
Regional  Administrator. 

Subpart  52,  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q, 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(199)(i)(A)(4)  to 
read  as  follows: 

S  52.220    ktontlttcatlon  of  plan. 

•  *  •  •  * 

(€)*•• 

(199)  *   *   * 

(!)••* 

(A)*   •   • 


(4)  Rule  8-22,  adopted  on  June  1,  1994. 

•  *  *  *  * 

(FR  Doc.  95-3864  Filed  2-15-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  410 
[BPD-424-F] 
RIN  0938^E94 

Medicare  Program;  Medicare  Coverage 
of  Prescription  Drugs  Used  in 
immunosuppressive  Therapy 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule. 


SUMMARY:  This  final  rule  amends  the 
regulations  to  provide  Medicare 
coverage  for  prescription  drugs  used  in 
immunosuppressive  therapy  furnished 
to  an  individual  who  receives  an  organ 
transplant  for  which  Medicare  payment 
is  made.  This  rule  reflects  the  enactment 
of  section  1861(s)(2)(J)  of  the  Social 
Security  Act  that  provides  Medicare 
coverage  for  prescription  drugs  used  in 
immunosuppressive  therapy  for  a 
period  of  up  to  1  year  from  the  date  of 
discharge  from  an  inpatient  hospital 
stay  during  which  the  Medicare-covered 
organ  or  tissue  transplant  was 
performed. 

This  final  rule  also  implements 
section  13565  of  the  Onmibus  Budget 
Reconciliation  Act  of  1993  (Public  Law 
103-66)  and  section  160  of  the  Social 
Security  Act  Amendments  of  1994 
(Public  Law  103-432)  that,  beginning 
January  1.  1995,  expand  Medicare 
coverage  for  prescription  drugs  used  in 
immunosuppressive  therapy  from  1  year 
to  a  phased-in  period  of  3  years  from  the 
date  of  discharge  from  a  hospital  stay 
during  which  the  Medicare-covered 
organ  or  tissue  transplant  was 
performed. 

DATES:  These  regulations  are  effective 
January  1,  1995,  the  effective  date  of  the 
statute. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  McKeldin.  (410)  966-9671. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Before  enactment  of  section  9335(c)  of 
the  Omnibus  Budget  Reconcihation  Act 
of  1986  (OBRA  86),  Public  Uw  99-509, 
there  was  no  specific  Medicare  benefit 
that  provided  for  Medicare  Part  B 
coverage  of  prescription  drugs  used  in 
immunosuppressive  therapy. 


OBRA  '86  added  subparagraph  (J)  to 
section  1861(s)(2)  of  the  Social  Security 
Act  (the  Act)  to  provide  Medicare 
coverage  for  immimosuppressive  drugs. 
.    furnished  to  an  individual  who  receives 
an  organ  transplant  for  which  Medicare 
payment  is  made,  for  a  period  not  to 
exceed  1  year  after  the  transplant 
procedure.  Coverage  of  these  drugs 
under  Medicare  Part  B  began  January  1 
1987. 

We  published  a  proposed  rule  with  a 
60-day  public  comment  period  (53  FR 
1383)  on  January  19.  1988.  which  we 
discuss  below.  Before  its  publication, 
however,  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  '87), 
Public  Law  100-203,  was  enacted  and 
effective  December  22, 1987,  revised 
section  1861(s)(2)(J)  of  the  Act  so  that 
the  scope  of  coverage  was  expanded 
from  coverage  of  "immunosuppressive 
drugs"  to  coverage  of  "prescription 
drugs  used  in  immunosuppressive 
therapy."  We  issued  the  proposed  rule 
before  changes  could  be  made  to  reflect 
this  new  terminology.  We  did  propose, 
however,  coverage  that  would  include, 
in  addition  to  immunosuppressive 
drugs,  other  drugs  used  in  conjunction 
with  immunosuppressive  therapy.  In 
addition,  in  April  1988,  we  issued 
manual  instructions  to  Medicare 
contractors  that  reflected  the  new 
terminology. 

Also,  section  202  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 
Public  Law  100-360.  enacted  on  July  1. 

1988,  extended  coverage  of  drugs  used 
in  immunosuppressive  therapy  to 
include  drugs  furnished  in  subsequent 
years  after  the  first  year  following  a 
covered  transplant.  It  also  extended 
coverage  to  include  drugs  used 
following  a  noncovered  transplant 
irrespective  of  any  prescribed  time 
limitations.  This  extended  coverage, 
which  was  to  be  effective  on  January  1, 
1990,  was  part  of  the  outpatient  drug 
coverage  set  forth  in  section  202(a)  of 
Public  Law  100-360.  On  December  19, 

1989,  however,  these  provisions  of  the 
law  were  repealed  as  part  of  the 
Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989.  Public  Law  101-234.  As  a 
result,  the  extended  Medicare  coverage 
of  drugs  used  in  immunosuppressive 
therapy  set  forth  in  Pubhc  Law  100-360 
never  became  effective. 

Since  pubhcation  of  the  proposed 
rule,  section  13565  of  the  Omnibus 
Reconciliation  Act  of  1993  (OBRA  '93), 
Public  Law  103-66,  amended  section 
1861(s)(2)(J)  of  the  Act.  In  accordance 
with  OBRA  '93,  the  coverage  period  for 
prescription  drugs  used  in 
immunosuppressive  therapy  will  be 
extended  to  18  months  from  the  hospital 
discharge  date  following  a  covered 


transplant  procedure  for  drugs 
furnished  in  1995;  24  months  for  drugs 
furnished  in  1996;  30  months  for  drugs 
furnished  in  1997;  and  36  months  for 
drugs  furnished  after  1997. 
Subsequently,  section  160  of  the  Social 
Security  Act  Amendments  of  1994, 
Pubhc  Law  103-432,  enacted  on 
October  31,  1994,  allows  us  to 
administer  the  OBRA  '93  provision  in 
such  a  way  that  coverage  would  be 
continued  consecutively. 

Since  this  provision  is  self-executing, 
we  have  issued  it  as  part  of  this  final 
rule,  rather  than  in  proposed  form. 

II.  Provisions  of  the  Proposed  Rule 

In  the  January  1988  proposed  rule,  we 
proposed  to  amend  42  CFR  part  410 
("Supplementary  Medical  Insurance 
(SMI)  Benefits")  to  incorporate  the 
following: 

•  Cover  immunosuppressive  drugs 
under  Medicare  Part  B  by  revising 
§410.10  to  include  immunosuppressive 
drugs  in  the  term  "medical  and  other 
health  services"; 

•  Add  a  new  §  410.31  to  provide 
specifically  for  coverage  of 
immunosuppressive  drugs  generally; 
and 

•  Add  a  new  §  410.65  to  provide 
Medicare  coverage  of  drugs  used  in 
immunosuppressive  therapy,  that  are 
furnished  to  an  individual  who  receives 
an  organ  transplant  for  which  Medicare 
payment  is  made,  for  a  period  of  up  to 

1  year  beginning  with  the  date  of 
discharge  from  the  inpatient  hospital 
stay  during  which  the  transplant  was 
performed  (the  proposed  rule  did  not.  of 
course,  include  the  OBRA  '93  phased-in 
extension  to  the  coverage  period  that 
follows  a  Medicare  approved 
transplant).  We  proposed  that  coverage 
include:  (1)  Those  immunosuppressive 
drugs  specifically  labeled  as 
immunosuppressive  drugs  and 
approved  for  marketing  by  the  Food  and 
Drug  Administration  (FDA)  and  (2) 
other  drugs  that  FDA-approved  labeling 
indicates  are  used  in  conjunction  with 
immunosuppressive  drug  therapy. 

III.  Discussion  of  Comments 

We  received  11  timely  comments  in 
response  to  the  Januarv'  1988  proposed 
rule.  The  comments  were  from 
representatives  of  hospitals,  medical 
centers,  national  associations 
representing  health  care  professionals, 
and  a  university.  The  specific  comments 
and  our  responses  follow: 

Comment:  Several  commenters 
suggested  that  coverage  of 
immunosuppressive  drugs  be  extended 
beyond  1  year. 

Response:  As  stated  earlier,  since  the 
publication  of  the  proposed  rule.  OBRA 
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"93  has  authorized  phased-in  extensions 
to  the  Medicare  coverage  period  for 
prescription  drugs  used  in 
immunosuppressive  therapy.  In 
accordance  with  this  new  legislation, 
the  period  after  the  hospital  discharge 
date  in  which  a  Medicare  b>eneficiary  is 
eligible  to  receive  Part  B  coverage  of 
prescription  drugs  used  in 
immunosuppressive  therapy  has  been 
extended  as  follows: 

•  For  drugs  furnished  during  1995.  a 
Medicare  beneficiary  is  eUgible  for 
coverage  within  18  months  after  the 
dale  of  discharge  from  an  inpatient  stay 
during  which  the  covered  transplant 
was  performed. 

•  For  drugs  furnished  during  1996,  a 
Medicare  beneficiary  is  eligible  for 
coverage  within  24  months  after  the 
date  of  discharge  from  an  inpatient  stay 
during  which  the  covered  transplant 
was  performed. 

•  For  drugs  furnished  during  1997,  a 
Medicare  beneficiary  is  eligible  for 
coverage  within  30  months  after  the 


date  of  discharge  from  an  inpatient  stay 
during  which  the  covered  transplant 
was  performed. 

•  For  drugs  furnished  after  1997,  a 
Medicare  beneficiary  is  eligible  for 
coverage  within  36  months  after  the 
date  of  discharge  from  an  inpatient  stay 
during  which  the  covered  transplant 
was  performed. 

Thus,  the  extension  provides  a  range 
of  coverage  extending  from  12  to  36 
months  depending  on  the  date  of 
discharge  from  an  inpatient  stay  during 
which  the  covered  transplant  was 
performed. 

For  example,  if  prescription  drugs 
used  in  immunosuppressive  therapy  are 
furnished  to  a  beneficiary  who  received 
a  covered  transplant  and  was  discharged 
on  February  1,  1994,  the  initial  coverage 
period  is  for  12  months  (February  1, 
1994  to  January  31.  1995).  In  accordance 
with  OBRA  '93,  on  January  1,  1995,  the 
coverage  period  for  prescription  drugs 
used  in  immunosuppressive  therapy 
will  be  extended  to  18  months  from  the 


hospital  discharge  date  following  a 
covered  transplant  procedure. 
Therefore,  the  initial  12-month  coverage 
period  is  extended  to  July  31,  1995 
because  section  13565  of  OBRA  '93 
extends  coverage  for  drugs  furnished  in 

1995  to  18  months.  Subsequently,  the 
eligibility  for  coverage  for  drugs 
furnished  in  1996  is  extended  to  24 
months  after  the  discharge  date.  Because 
January  31,  1996  is  24  months  after  the 
discharge  date  of  the  covered  transplant 
procedure  in  this  example,  the 
beneficiary  is  eligible  for  an  additional 
month  of  coverage  beginning  January  1, 

1996  and  ending  on  January  31,  1996. 
Thus,  the  beneficiary  will  receive  a  total 
of  19  months  of  coverage  for 
prescription  drugs  used  in 
immunosuppressive  therapy. 

The  following  chart  illustrates  how 
the  extension  periods  prescribed  by 
OBRA  '93  will  be  phased  in  using  a 
discharge  date  of  the  first  day  of  each 
month. 
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Phased-in  Benefit  Periods  for  Immunosuppressive  Drug  Therapy 


Discharge  date 

Coverage  period  ends 

Coverage  period  resumes 

Coverage  period  ends 

Total  montris  of  coverage 

08/1/93 

07/31/94 

01/1/95 

01/31/95 

13 

09/1/93 

08/31/94 

01/1/95 

02/28/95 

10/1/93 

09/30/94 

01/1/95 

03/31/95 

11/1/93 

10/31/94 

01/1/95 

04/30/95 

12/1/93 

11/30/94 

01/1/95 

05/31/95 

01/1/94 

06/30/95 

02/1/94 

07/31/95 

01/1/96 

01/31/96 

19 

03/1/94 

08/31/95 

01/1/96 

02/29/96 

ao 

04/1/94 

09/30/95 

01/1/96 

03/31/96 

21 

05/1/94 

10/31/95 

01/1/96 

04/30/96 

22 

06/1/94 

11/30/95 

01/1/96 

05/31/96 

23 

07/1/94 

06/30/96 

24 

08/1/94 

07/31/96 

01/1/97 

01/31/97 

25 

09/1/94 

08/31/96 

01/1/97 

02/28/97 

23 

10/1/94 

09/30/96 

01/1/97 

03/31/97 

27 

11/1/94 

10/31/96 

01/1/97 

04/30/97 

28 

12/1/94 

11/30/96 

01/1/97 

05/31/97 

29 

01/1/95 

06/30/97 
07/31/97 

30 

02/1/95 

01/1/98 

01/31/98 

31 

03/1/95 

08/31/97 

01/1/98 

02/28/98 

32 

04/1/95 

09/30/97 

01/1/98 

03/31/98 

33 

05/1/95 

1001/97 

01/1/98 

04/30/98 

34 

06/1/95 

11/30/97 

01/1/98 

05/31/98 

36 

07/1/95 

06/30/98 

36 

As  illustrated  in  the  chart,  the 
statutory  construction  of  the  provision 
in  OBRA  '93  that  prescribed  the  phased- 
in  extension  of  coverage  for  drugs  used 
in  immunosuppressive  therapy  resulted 
in  gaps  in  the  coverage  period. 
However,  as  stated  earlier,  section  160 
of  the  Social  Security  Act  Amendments 
of  1994  allows  us  to  administer  this 
provision  in  such  a  way  that 
consecutive  months  of  coverage  are 
furnished  provided  the  total  number  of 
months  of  coverage  allowed  by  OBRA 
'93  are  the  same.  Thus,  in  the  above 


example,  the  beneficiary  who  was 
discharged  on  February  1,  1994  will 
receive  19  consecutive  months  of 
coverage  (through  August  31,  1995)  for 
prescription  drugs  used  in 
immunosuppressive  therapy. 

The  periods  of  consecutive  coverage 
for  prescription  drugs  used  in 
immunosuppressive  therapy  are 
illustrated  in  the  following  chart.  The 
chart  demonstrates  how  the  OBRA  '93 
provisions  would  be  phased  in  using  a 
discharge  date  of  the  first  day  of  each 
month. 


Phased-in  Consecutive  Benefit  Pe- 
riods      FOR       IMMUNOSUPPRESIVE 

Drug  Therapy 


Discharge 

Coverage  pe- 

Total moTTths 

date 

riod  ends 

o(  coverage 

08/1/93 

08/31/94 

13 

09/1/93 

10/31/94 

10/1/93 

12/31/94 

11/1/93 

02/28/95 

12/1/93 

04/30/95 

01/1/94 

06/30/95 

02/1/94 

08/31/95 

03/1/94 

10/31/95 

20 

UM  I 


Phased-in  Consecutive  Benefit  Pe- 
riods      FOR       IMMUNOSUPPRESIVE 

Drug  Therapy— Continued 


Discharge 

Coverage  pe- 

Total moTTths 

date 

riod  ends 

of  coverage 

04/1/94 

12/31/95 

21 

05/1/94 

02/29/96 

22 

"06/1/94 

04/30/96 

23 

07/1/94 

06/30/96 

24 

Oa/1/94 

08/31/96 

25 

09/1/94 

10/31/96 

26 

10/1/94 

12/31/96 

27 

11/1/94 

02/28/97 

28 

12/1/94 

04/30/97 

29 

01/1/95 

06/30/97 

30 

02/1/95 

08/31/97 

31 

03/1/95 

10/31/97 

32 

04/1/95 

12/31/97 

33 

05/1/95 

02/28/98 

34 

06/1/95 

04/30/98 

35 

07/1/95 

06/30/98 

36 

Comment:  One  commenter 
recommended  that  each  patient  be  given 
a  card  showing  eligibility  dates  for 
immunosuppressive  drug  therapy. 

Response:  We  have  not  adopted  this 
suggestion  because  it  would  add  an 
unnecessary  paperwork  burden  without 
a  commensurate  benefit  to  the  program. 
This  information  is  contained  in  the 
Medicare  Handbook. 

The  Medicare  contractors  processing 
claims  for  prescription  drugs  used  in 
immunosuppressive  therapy  are 
prepared  to  implement  the  extended 
periods  of  coverage.  The  claims 
processing  systems  are  capable  of 
determining  the  periods  for  which  Part 
B  coverage  is  available  beginning  with 
the  date  of  discharge  from  a  hospital 
stay  during  which  a  covered  transplant 
was  performed. 

Comment:  One  commenter  requested 
that  we  define  several  classes  of  drugs, 
such  as  treatment  related  drugs  (for 
example,  prednisone,  antihypertensives, 
and  cardiac  medicines)  that,  in  his 
opinion,  would  be  eligible  for  payment. 
This  classification  would  provide 
guidelines  for  coverage  of  each  type  of 
drug.  Another  commenter  urged  that 
there  be  flexible  criteria  to  permit 
providers  to  use  a  full  range  of  drug 
therapy,  including  drugs  prescribed  for 
unapproved  indications,  rather  than 
limiting  coverage  to  "other  drugs  that 
are  used  in  conjunction  with 
immunosuppressive  drugs  as  part  of  a 
therapeutic  regimen." 

Response:  Section  1861(s)(2)(J)  of  the 
Act  provides  for  coverage  of  only 
prescription  drugs  used  in 
immunosuppressive  therapy.  We 
interpret  this  to  mean  that  coverage  is 
limited  to  those  drugs  that  are  medically 
necessary  and  appropriate  for  the 
specific  purpose  of  preventing  or 
treating  the  rejection  of  a  transplanted 


organ  or  tissue  by  suppressing  a 
patient's  natural  immune  responses.  To 
meet  this  definition,  a  drug  must  be 
approved  by  the  FDA,  be  available  only 
through  a  prescription,  and  belong  to 
one  of  the  following  three  categories: 

•  It  is  a  drug  approved  for  marketing 
by  the  FDA  and  is  labeled  as  an 
immunosuppressive  drug. 

•  It  is  a  dnig.  such  as  a  corticosteroid 
that  is  approved  by  the  FDA  and  is 
labeled  for  use  in  conjunction  with 
immunosuppressive  drugs  to  treat  or 
prevent  the  rejection  of  a  patient's 
transplanted  organ  or  tissue. 

•  It  is  a  drug  that  a  Part  B  carrier,  in 
processing  a  Medicare  claim, 
determined  to  be  reasonable  and 
necessary  for  the  specific  purpose  of 
preventing  or  treating  the  rejection  of  a 
patient's  transplanted  organ  or  tissue,  or 
for  use  in  conjunction  with  those 
immunosuppressive  drugs  for  the 
purpose  of  preventing  or  treating  the 
rejection  of  a  patient's  transplanted 
organ  or  tissue. 

Accordingly,  drugs  that  are  used  for 
the  treatment  of  conditions  that  may 
result  from  an  immunosuppressive  drug 
regimen  (for  example,  antibiotics, 
antihypertensives,  analgesics,  vitamins, 
and  other  drugs  that  are  not  directly 
related  to  organ  rejection)  are  not 
covered  under  this  benefit. 

Comment:  One  commenter  suggested 
that  we  clarify  the  statement  in  the 
proposed  rule  (53  FR  1383)  that  impHed 
that  corticosteroids  may  be  covered  by 
Medicare  only  if  used  in  association 
with  Sandimmune  (that  is, 
cyclosporine). 

Response:  The  statement  in  the 
proposed  rule  was  meant  as  an  example 
of  a  drug  treatment  regimen  that 
included  corticosteroids.  It  was  not  our 
intention  to  imply  that  corticosteroids 
would  not  be  covered  if  prescribed  in 
conjunction  with  another 
immunosuppressive,  or  alone,  to 
prevent  rejection  of  an  organ  or  tissue 
transplant. 

Comment:  One  commenter  concluded 
that  our  statement  that  commonly 
prescribed  immunosuppressive  drugs 
are  available  at  substantial  discounts 
from  prices  listed  in  the  Red  Book  (an 
annual  pubhcation  that  lists  drugs  and 
their  wholesale  prices)  is  wn-ong  because 
the  drugs  we  listed  (with  the  exception 
of  prednisone)  are  sole  source  drugs  and 
there  is  no  competition  to  reduce  the 
prices. 

Response:  Since  publication  of  the 
proposed  rule  in  January  1988.  payment 
for  Medicare  Part  B  drugs  was  modified 
by  the  November  25,  1991  final  rule  for 
the  fee  schedule  for  physicians'  services 
(56  FR  59502).  Section  405.517  states 
that  payment  for  drugs  (other  than  those 


paid  on  a  cost  or  prospective  basis)  is 
based  on  the  lower  of  the  estimated 
acquisition  cost  or  the  national  average 
wholesale  price  of  the  drug.  The 
estimated  acquisition  cost  is  determined 
by  individual  carrier  surveys  of  actual 
invoice  prices  paid  for  the  drug.  If 
physicians  or  pharmacies  receive  price 
discounts,  the  reductions  are  reflected 
in  their  invoice  costs. 

Comment:  One  commenter  objected  to 
our  statement  in  the  preamble  to  the 
proposed  rule  (53  FR  1385)  that  mail 
service  pharmacies  "offer  reduced 
prices  that  minimize  beneficiaries' 
coinsurance  hability,"  on  the  grounds 
that  it  amounted  to  a  "commercial"  on 
behalf  of  mail  service  pharmacies. 
Response:  Our  intent  was  not  to 
endorse  one  source  of  drugs  over 
another,  but  to  make  the  public  aware 
of  the  alternative  of  mail  service 
pharmacies. 

Comment:  One  commenter  expressed 
concern  that  ordering  drugs  through  the 
mail  eliminates  patient-pharmacist 
contact. 

Response:  The  absence  of  face-to-face 
contact  is  one  of  the  many  things  a 
beneficiary  would  want  to  consider  in 
deciding  from  whom  he  or  she  will 
obtain  prescribed  drugs. 

Comment:  One  commenter  suggested 
that  we  buy  drugs  fi-om  manufacturers 
and  have  them  shipped  directly  to 
participating  transplant  centers. 

Response:  We  lack  the  legal  authority 
to  do  this.  We  administer  the  Medicare 
program  at  the  national  level  as 
authorized  by  the  law.  We  are  not 
empowered  to  participate  in  the 
delivery  of  health  care  services. 

Comment:  One  commenter  asked  that 
we  update  prices  for 
immunosuppressive  drugs. 

Response:  Medicare  carriers  use  the 
Red  Book  or  a  similar  publication  that 
is  updated  periodically  during  the  year 
for  current  prices. 

Comment:  One  organization  suggested 
that  our  payment  policy  cover  not  only 
the  costs  of  drugs,  but  also 
pharmaceutical  care  services.  The 
organization  explained  that  in  addition 
to  traditional  dnig  distribution  services, 
contemporary  pharmaceutical  services 
include  clinical  functions  that  ensure 
the  safe  and  effective  use  of  drug 
therapy.  Examples  of  these  functions, 
which  were  characterized  by  the 
commenter  as  "pharmacy"  services,  are 
providing  patient  education,  assessing 
patient  compUance,  and  monitoring  for 
therapeutic  effectiveness  and  adverse 
effects. 

Response:  Payment  for  functions 
furnished  by  pharmacists  is  included  in 
the  amount  that  Medicare  pays  for  the 
drugs. 
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Comment:  One  commenter 
recommended  that  all  payments, 
including  those  to  hoispital  outpatient 
departments,  should  be  made  under  Part 
B  on  a  reasonable  charge  basis.  The 
commenter  maintained  that  payments 
based  on  costs  do  not  allow  the  hospital 
to  be  paid  a  reasonable  rate  for 
pharmaceutical  services  and  overhead 
and  that  many  hospitals  maintain 
separate  inventory  and  purchasing 
practices  for  drugs  used  in  the 
outpatient  setting. 

Response:  The  statute  mandates  that 
the  outpatient  department  of  a  hospital 
be  paid  based  on  the  lower  of  reasonable 
cost  or  customary  charges  as  established 
in  the  following  sections  of  the  Act: 

•  Sections  1832(a)(2)(B)  and 
1861(s)(2)(J).  which  establish  that  drugs 
used  in  immunosuppressive  therapy 
furnished  in  a  provider  are  a  covered 
medical  service. 

•  Section  1833(a)(2)(B),  which  states 
that  payment  is  based  on  the  lesser  of 
the  reasonable  cost  of  hospital 
outpatient  department  services  as 
determined  under  section  1861  (v).  or 
the  customary  charges  with  respect  to 
these  services. 

•  Section  1861(u),  which  defines  a 
provider  of  services  to  include  a 
hospital. 

•  Section  1862(a)(14).  which  states,  in 
part,  that  no  payment  may  be  made 
under  Part  A  or  Part  B  for  any  expenses 
incurred  for  items  or  services,  other 
than  for  statutorily  specified  exceptions, 
that  are  furnished  to  an  individual  who 
is  a  patient  of  a  hospital  by  an  entity 
other  than  the  hospital  or  under 
arrangements  with  the  hospital. 
("Patient"  means  inpatients  and 
outpatients  of  a  hospital.) 

Tnerefore.  if  a  patient  is  an  outpatient 
of  a  hospital  and  receives  prescription 
drugs  from  the  hospital  pharmacy, 
payment  would  have  to  be  made  to  the 
hospital  pharmacy  according  to  the 
mandate  of  section  1833(a)(2)(B)  of  the 
Act.  That  section  establishes  that 
payment  to  any  provider  of  services  (in 
this  case,  the  outpatient  pharmacy 
department  of  a  hospital)  must  be  the 
lesser  of  the  reasonable  cost  of  these 
services,  as  determined  under  section 


1861(v)  (which  includes  recognition  of 
both  direct  and  indirect  costs),  or  the 
customary  charges  with  respect  to  these 
services. 

Comment:  One  commenter  suggested 
that  we  improve  our  communication 
with  fiscal  intermediaries,  because  some 
intermediaries  are  unaware  that  they 
should  be  paying  for  prescription  drugs 
used  in  immunosuppressive  therapy. 

Response:  We  have  taken  steps  to 
ensure  that  all  contractors  processing 
claims  for  prescription  drugs  used  in 
immunosuppressive  therapy  are  aware 
of  current  Medicare  coverage  and 
payment  policies.  We  have  not  been 
informed  of  any  specific  problems  in 
this  area  of  program  administration. 

IV.  Provisions  of  This  Final  Rule 

The  provisions  of  this  final  rule 
restate  the  provisions  of  the  January 
1988  proposed  rule.  The  final  rule 
differs  from  the  proposed  rule  in  that  we 
have  changed  the  term 
"immunosuppressive  drugs."  wherever 
it  appears,  to  "prescription  drugs  used 
in  immunosuppressive  therapy"  to 
conform  with  section  4075  of  OBRA  '87. 
Also,  we  have  redesignated  the 
proposed  §410.65  as  §410.31.  The  final 
rule  also  differs  from  the  proposed  rule 
in  that  we  have  specified  that  drugs  also 
will  be  covered  if  they  have  been 
determined,  by  a  Part  B  carrier  in 
processing  a  Medicare  claim,  to  be 
reasonable  and  necessary  (that  is,  safe 
and  effective)  for  the  purpose  of  treating 
or  preventing  the  rejection  of  a  patient's 
transplanted  organ  or  tissue,  or  for  use 
in  conjunction  with  these 
immunosuppressive  drugs  for  the 
purpose  of  preventing  or  treating  the 
rejection  of  a  patient's  transplanted 
organ  or  tissue.  The  carriers  make  these 
determinations  by  considering  factors 
such  as  authoritative  drug  compendia, 
current  medical  literature,  recognized 
standards  of  medical  practice,  and 
professional  medical  publications.  This 
change  makes  the  policy  governing 
drugs  used  in  immunosuppressive 
therapy  consistent  with  Medicare's 
general  drug  coverage  policy 

An  additional  point  of  clarification  is 
that  the  coverage  of  prescription  drugs 


for  transplants  under  this  rule  includes 
prescription  drugs  used  in 
immunosuppressive  therapy  furnished 
to  an  individual  who  receives  a  bone 
marrow  tissue  transplant  for  which 
Medicare  payment  is  made.  For 
purposes  of  this  rule,  we  consider  bone 
marrow  tissue  transplants  to  be 
subsumed  within  the  term  "organ 
transplant  "  under  section  1861(s)(2)(I) 
of  the  Act.  Medicare  currently  covers 
heart,  kidney,  bone  marrow,  and  certain 
liver  transplants. 

The  final  rule  also  differs  from  the 
proposed  rule  in  that  OBRA  '93  requires 
phased-in  extensions  (up  to  3  years)  to 
the  coverage  period  for  prescription 
drugs  used  in  immunosuppressive 
therapy. 

V.  Collection  of  Information 
Requirements 

This  notice  does  not  impose 
information  collection  or  recordkeeping 
requirements.  Consequently,  it  need  not 
be  reviewed  by  the  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3501  et  seq.). 

VI.  Regulatory  Impact  Statement 

A.  Introduction 

This  final  rule  amends  the  regulations 
to  provide  Medicare  coverage  for 
prescription  drugs  used  in 
immunosuppressive  therapy  following 
an  inpatient  hospital  stay  during  which 
a  Medicare-covered  organ  transplant 
was  performed.  OBRA  '86  amended 
section  1861(s)(2)  of  the  Act  to  provide 
Part  B  coverage  for  a  period  not  to 
exceed  1  year  beginning  July  1.  1987.  As 
a  result  of  OBRA  '93,  the  period  of 
coverage  of  prescription  drugs  used  in 
immunosuppressive  therapy  after  the 
discharge  from  a  hospital  has  been 
increased  to  18  months  for  drugs 
furnished  in  1995.  24  months  for  drugs 
furnished  in  1996,  30  months  for  drugs 
furnished  in  1997,  and  36  months  for 
drugs  furnished  after  1997.  The 
following  table  shows  the  estimated 
additional  expenditures  as  a  result  of 
the  extended  coverage. 


Estimated  Additional  Cost  Because  of  Extended  Coverage  of  Drugs  for  Immunosuppressive  Therapy- 
Rounded  TO  THE  Nearest  $5  Million 


FY  1995 

FY  1996 

FY  1997 

FY  1998 

FY  1999 

S20 

$60 

$90 

S110 

SI  20 

The  use  of  immunosuppressive  drug 
therapy  is  indicated  for  the  prevention 
of  organ  rejection  when  an  organ  or 
tissue  transplant  is  performed.  The 


estimated  number  of  transplants  that 
will  be  performed  in  CY  1994  is  10,125. 
some  of  which  will  have  an  effect  on 
immunosuppressive  drug  therapy 


expenditures  in  CYs  1995  and  1996.  The 
estimated  10.850  transplants  that  will  be 
performed  in  CY  1995  will  have  an 
effect  on  drug  therapy  costs  in  CYs 


UMI 


1996. 1997,  and  1998.  We  estimate  that 
the  annual  drug  cost  following 
transplantation  for  a  full  time  user  of 
immunosuppressive  drugs  will  be  as 
follows: 

Estimated  Annual  Cost  of  Immuno- 
suppressive Drugs  for  Each 
Transplant  Patient 


CY  1995 


$6580 


CY  1996 


$5910 


CY  1997 


$6275 


This  final  rule  also  differs  from  the 
proposed  rule  in  that  the  term 
"immunosuppressive  drugs"  has  been 
changed  to  "prescription  drugs  used  in 
immunosuppressive  therapy"  to 
conform  with  section  4075  of  OBRA  '87. 
This  expanded  coverage  will  allow 
payment  for  other  necessary  drugs  used 
in  conjunction  with 
immunosuppressive  drugs. 

B.  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibihty  Act  (RFA)  (5  U.S.C.  601 
through  612),  we  prepare  a  regulatory 
flexibihty  analysis  unless  the  Secretary 
certifies  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  pharmacists, 
physicians  who  perform  transplantation 
services,  and  manufacturers  of  covered 
pharmaceuticals  are  considered  to  be 
small  entities.  Although  pharmaceutical 
manufacturers  are  frequently  not 
considered  to  be  small  entities,  the 
possibility  exists  that  certain 
manufacturers  affected  by  this  final  rule 
may  meet  the  definition  of  a  small 
entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  rule  may 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

Because  of  the  high  cost  of  a  majority 
of  the  drugs  used  for 
immunosuppressive  therapy  and  the 
extended  time  that  beneficiaries  are 
required  to  take  the  drugs  to  ensure  that 
the  transplanted  organ  is  not  rejected, 
all  Medicare  transplant  patients  and 
many  small  entities  will  benefit  by  this 
regulation.  In  many  cases,  1  year  of 
immunosuppressive  therapy  is  not 
sufficient.  Also,  it  is  possible  that  we 
may  avoid  the  additional  cost  of  a 


second  transplant  if  a  patient  is  kept  on 
immunosuppressive  drug  therapy 
beyond  the  original  12  month  coverage 
period. 

We  are  not  preparing  analyses  for 
either  the  RFA  or  section  1102(b)  of  the 
Act  because  we  have  determined,  and 
the  Secretary  certifies,  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
or  a  significant  impact  on  the  operations 
of  a  substantial  number  of  small  rural 
hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  not  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  42  CFR  Part  410 

Medical  and  other  health  services, 
Medicare. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  chapter  IV,  part  410 
is  amended  as  set  forth  below: 

PART  410— SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI) 
BENEFITS 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Securitv  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  In  §  410. 10,  the  introductory  text  is 
republished  and  a  new  paragraph  (u)  is 
added  to  read  as  follows: 

§410.10    Medical  and  otiwr  healtti 
services:  included  services. 

Subject  to  the  conditions  and 
limitations  specified  in  this  subpart, 
"medical  and  other  health  services" 
includes  the  following  services: 

***** 

(u)  Prescription  drugs  used  in 
immunosuppressive  therapy. 

3.  A  new  §  410.31  is  added  to  read  as 
follows: 

§  410.31    Prescription  drugs  used  in 
immunosuppressive  ttterapy. 

(a)  Scope.  Payment  may  be  made  for 
prescription  drugs  used  in 
immunosuppressive  therapy  that  have 
been  approved  for  marketing  by  the 
FDA  and  that  meet  one  of  the  following 
conditions: 

(1)  The  approved  labeling  includes 
the  indication  for  preventing  or  treating 
the  rejection  of  a  transplanted  organ  or 
tissue. 

(2)  The  approved  labeling  includes 
the  indication  for  use  in  conjunction 
with  immunosuppressive  drugs  to 
prevent  or  treat  rejection  of  a 
transplanted  organ  or  tissue. 

(3)  Have  been  determined  by  a  carrier 
(in  accordance  with  part  421,  subpart  C 


of  this  chapter),  in  processing  a 
Medicare  claim,  to  be  reasonable  and 
necessary  for  the  specific  purpose  of 
preventing  or  treating  the  rejection  of  a 
patient's  transplanted  organ  or  tissue,  or 
for  use  in  conjunction  with 
immunosuppressive  drugs  for  the 
purpose  of  preventing  or  treating  the 
rejection  of  a  patient's  transplanted 
organ  or  tissue.  (In  making  these 
determinations,  the  carriers  may 
consider  factors  such  as  authoritative 
drug  compendia,  current  medical 
literature,  recognized  standards  of 
medical  practice,  and  professional 
medical  publications.) 

(b)  Period  of  eligibility.  Coverage  is 
available  only  for  prescription  drugs 
used  in  immunosuppressive  therapy, 
furnished  to  an  individual  who  receives 
an  organ  or  tissue  transplant  for  which 
Medicare  payment  is  made,  for  the 
following  periods: 

(1)  For  drugs  furnished  before  1995, 
for  a  period  of  up  to  1  year  beginning 
with  the  date  of  discharge  from  the 
hospital  during  which  the  covered 
transplant  was  performed. 

(2)  For  drugs  furnished  during  1995. 
within  18  months  after  the  date  of 
discharge  fix)m  the  hospital  during 
which  the  covered  transplant  was 
performed. 

(3)  For  drugs  furnished  during  1996. 
within  24  months  after  the  date  of 
discharge  from  the  hospital  during 
which  the  covered  transplant  was 
performed. 

(4)  For  drugs  furnished  during  1997, 
within  30  months  after  the  date  of 
discharge  from  the  hospital  during 
which  the  covered  transplant  was 
performed. 

(5)  For  drugs  furnished  after  1997, 
vdthin  36  months  after  the  date  of 
discharge  from  the  hospital  during 
which  the  covered  transplant  was 
performed. 

(c)  Coverage.  Drugs  are  covered  under 
this  provision  irrespective  of  whether 
they  can  be  self-administered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774.  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  January  9,  1995. 
Bruce  C  Vladeck, 

Administrator.  Health  Care  Financing 
A  dministration . 

Approved:  February  9,  1995. 
Donna  E.  Shalala. 
Secretary. 
[PR  Doc.  95-3835  Filed  2-15-95;  8.45  am] 

BILUNG  CODE  4120-01-P 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  7115 
(UT-M2-1 430-01;  UTU-62338] 

Partial  Revocation  of  Executive  Order 
of  April  17,  1926,  Public  Water  Reserve 
107  Wittidrawal;  Utah 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  Executive 
Order  of  April  17.  1926.  insofar  as  it 
affects  40.84  acres  of  public  land 
withdrawn  as  a  public  water  reserve. 
The  land  is  no  longer  needed  for  the 
purpose  of  the  withdrawal,  and  the 
revocation  is  needed  to  permit  disposal 
of  the  land  through  a  land  exchange 
under  the  authority  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
This  action  will  open  the  land  to  surface 
entry,  and  to  mining  for 
nonmetalliferous  minerals.  The  land  has 
been  and  will  remain  open  to  mineral 
leasing  and  mining  for  metalliferous 
minerals 

EFFECTIVE  DATE:  March  20.  1995. 
FURTHER  FOR  FURTHER  INFORMATION 
CONTACT:  Randy  Massey.  BLM  Utah 
State  Office.  HO  Box  45155.  Salt  Uke 
City.  Utah  84145-0155. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1988).  it  is  ordered  as  follows: 

1    ExecutiveOrder  of  April  17.  1926. 
which  withdrew  public  land  containing 
springs  and  water  holes  as  public  water 
reserves,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 

Salt  Lake  Meridian 

T   11  N  .R.  19  VV. 

Sec  4.  lot  1; 

The  area  descrit)ed  contains  40.84  acres  in 
Box  Elder  County 

The  land  described  above  is  no  longer 
needed  for  the  purpose  for  which 
withdrawn.  There  is  no  water  on  the 
parcel,  nor  evidence  of  any  in  the  past. 

2.  At  9  a.m.  on  March  20.  1995.  the 
land  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provision  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  March 
20.  1995  shall  be  considered  as 
simultaneously  fded  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  9  a.m.  on  March  20.  1995  the 
land  will  be  opened  to  location  and 


entry  for  nonmetalliferous  minerals 
under  the  United  States  mining  law. 
subje<:t  to  valid  existing  rights,  the 
provision  of  existing  withdrawals,  other 
segregations  of  record,  and  the 
requirements  of  applicable  law- 
Appropriation  of  any  of  the  land 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988).  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
l^nd  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  February  6.  1995 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
IFR  Do<:  95-3893  Filed  2-15-95:  8:45  ami 
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DEPARTMENT  OF  COIMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

[Docket  No.  950201033-6033-01;  1.0. 
041294E] 

RIN  064a-AG37 

Sea  Turtle  Conservation;  Shrimp 
Trawling  Requirements 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  allows  non- 
Federal  entities  to  apply  for.  and  NMFS 
to  issue,  permits  for  the  incidental  take 
of  threatened  species  of  sea  turtles 
consistent  with  section  10(a)  of  the 
Endangered  Species  Act  (ESA).  Under 
existing  regulations,  the  prohibitions  of 
section  9  of  the  ESA  apply  to  both 
endangered  and  threatened  species,  but 
section  10  incidental  take  permits  may 
be  authorized  for  endangered,  but  not 
threatened,  species  of  sea  turtles.  This 
regulation  corrects  this  discrepancy  in 
the  application  of  sections  9  and  10  to 
threatened  species  of  sea  turtles. 

EFFECTIVE  DATE:  March  20.  1995. 
ADDRESSES:  Requests  for  copies  of  the 
Environmental  Assessment  (EA)  for  the 


proposed  rule,  should  be  addressed  to 

Endangered  Species  Division.  Office  of 

Protected  Resources.  NMFS.  1315  East- 

West  Highway.  Silver  Spring.  MD 

20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Heather  VVeiner.  Endangered  Species 

Division.  301-713-1401:  Doug  Beach. 

Protected  Species  Program  Coordinator. 

NMFS  Northeast  Regional  Office.  508- 

281-9254:  or  Charles  A.  Oravetz,  Chief. 

Protected  Species  Program.  NMFS 

Southeast  Regional  Office.  813-570- 

5312 

SUPPLEMENTARY  INFORMATION: 

Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  ESA.  Kemp's 
ridley  (Lepidochelys  kempii). 
leatherback  (Dermochelys  coriacea)  and 
hawksbill  [Eretmochelys  imbricata) 
turtles  are  listed  as  endangered. 
Loggerhead  [Caretta  cnretta],  green 
[Chelonia  mydas]  and  olive  ridley 
(Lepidochelys  olivacea)  turtles  are  listed 
as  threatened,  except  for  breeding 
populations  of  green  turtles  in  Florida 
and  on  the  Pacific  Coast  of  Mexico,  and 
the  breeding  population  of  olive  ridley 
turtles  on  the  Pacific  Coast  of  Mexico, 
which  are  listed  as  endangered 

In  a  proposed  rule  published  on  July 
21,  1994  (59  FR  37213).  NMFS  proposed 
to  extend  existing  incidental-take  permit 
regulations  to  all  threatened  species  of 
sea  turtles  as  authorized  under  section 
10(a)(1)(B)  of  the  ESA.  Section  10 
authorizes  the  Secretary  of  Commerce  to 
permit  under  such  terms  and  conditions 
as  he  or  she  may  prescribe,  any  taking 
otherwise  prohibited  by  section 
9(a)(1)(B)  of  the  ESA.  if  the  taking  is 
incidental  to.  and  not  the  purpose  of. 
carrying  out  an  otherwise  lawful 
activity.  NMFS  implemented 
regulations  for  the  application  and 
issuance  of  incidental-take  permits, 
under  section  10(a)  of  the  ESA,  which 
appear  at  50  CFR  parts  220  and  222.  and 
allow  the  Assistant  Administrator  for 
Fisheries.  NOAA.  (AA)  to  issue  permits 
to  incidentally  take  endangered  marine 
species  during  otherwise  lawful 
activities. 

Comments  and  Responses  on  the 
Proposed  Rule 

NMFS  received  responses  from  four 
commenters,  including  the  U.S. 
Department  of  the  Interior,  regarding  the 
proposed  rule.  Commenters  were 
generally  supportive  of  the  proposed 
rule,  but  expressed  some  concerns  about 
permit  issuance  and  review.  NMFS 
reviewed  all  comments  in  detail  and 
combined  their  common  concerns  for 
response. 
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Comment:  Incidental  take  permits 
imply  acceptance  of  the  killing  of 
threatened  and  endangered  species. 
Granting  exceptions  to  the  ESA 
undermines  the  intent  of  the  Act. 
Protective  regulations  for  threatened 
species  impacted  by  non-Federal 
entities  should  be  issued  under  section 
4(d)  of  the  Act  instead  of  through 
section  10  permits.  If  section  10  permits 
are  allowed,  then  they  should  not  be 
used  as  a  means  to  avoid  the  required 
use  of  turtle  excluder  devices  in  shrimp 
fisheries. 

Response:  Section  10(a)(1)(B)  of  the 
ESA  explicitly  provides  that  the 
Secretary  may  permit  any  taking 
otherwise  prohibited  by  section 
9(a)(1)(B)  if  such  taking  is  incidental  to. 
and  not  the  purpose  of.  the  carrying  out 
of  an  otherwise  lawful  activity.  The 
intent  of  this  provision  of  the  ESA  is  to 
allow  non-Federal  entities  to  carry  out 
an  activity  that  may  incidentally  take 
endangered  species  without 
jeopardiang  the  species,  thereby 
extending  the  same  allowance  for 
Federal  actions  to  non-Federal  actions. 
Section  4(d)  of  the  ESA  allows  NMFS  to 
apply  this  provision  and  the  takings 
prohibition  of  section  9,  to  threatened  as 
well  as  endangered  species. 

As  a  Federal  action  that  may  affect 
listed  species,  the  proposed  issuance  of 
a  section  10  incidental  take  permit  must 
be  accompanied  by  a  section  7 
consultation.  Through  the  consultation 
process,  NMFS  must  ensure  that  the 
activity  conducted  under  the  permit, 
including  the  conservation  plan,  is  not 
likely  to  jeopardize  the  listed  species. 
This  is  the  same  substantive 
requirement  applicable  to  regulations. 
Comment:  The  section  10  incidental 
take  permit  program  should  require 
adequate  Federal  oversight  of  permits 
and  conditions.  NMFS  must  deny 
general  permits  to  states  unless  there  are 
adequate  assurances  that  state 
applicants  have  the  requisite  legal 
authority,  resources,  and  commitment  to 
administer  a  statewide  general  permit 
under  the  required  conservation  plan.  A 
conservation  plan  should  provide  for 
the  registration  of  all  vessels  covered  by 
the  permit,  observers  on  a  substantial 
portion  of  the  vessels,  onshore  and 
aerial  observations,  and  procedures  to 
halt  the  activity  if  conditions  are  being 
violated.  In  addition,  applicants  must 
demonstrate  that  they  have  sufficient 
resources  and  interest  to  provide 
adequate  monitoring  and  enforcement  of 
permit  conditions,  including  an 
effective  turtle  stranding  network  to 
monitor  mortalities. 

Response:  Both  section  10  of  the  ESA 
and  NMFS  regulations  (50  CFR 
222.22(b)(5))  require  permit  applicants 


to  include  a  detailed  conservation  plan 
that  specifies  (among  other  things)  the 
steps  that  will  be  taken  to  monitor, 
minimize,  and  mitigate  the  activity's 
impacts  on  listed  species.  The 
conservation  plan  must  also  detail  the 
funding  available  to  implement  these 
measures.  In  addition,  one  of  the  criteria 
used  to  determine  issuance  is  the 
availability  of  effective  monitoring 
techniques.  Conservation  plans  for 
incidental  take  permits  for  commercial 
fisheries  that  incidentally  take  sea 
turtles  may  include  requirements  such 
as  observer  coverage,  aerial  surveys,  and 
a  monitoring  network  to  document 
turtle  strandings  as  necessary, 
depending  on  the  activity  involved. 

If  the  permit  holder  fails  to  comply 
with  the  conditions  of  the  permit  or 
with  any  applicable  laws  or  regulations 
governing  the  conduct  of  the  permitted 
activity,  then  NMFS  may  suspend  or 
revoke  the  permit  pursuant  to  50  CFR 
227.27.  In  a  state  that  has  an  authorized 
general  section  10  permit,  those  vessels 
that  wish  to  conduct  an  activity  covered 
by  the  permit  must  apply  to  NMFS  for 
a  certificate  of  inclusion.  Certificates  of 
inclusion  may  also  be  suspended  or 
revoked  if  the  certificate  holder  fails  to 
comply  with  the  applicable  terms  of  the 
permit. 

Comment:  Adequate  procedural 
safeguards  should  be  added  to  ensure 
that  interested  parties  receive  timely 
notice  and  meaningful  opportunity  to 
comment  on  applications  for  incidental 
take  permits. 

Response:  Under  existing  NMFS 
regulations  (50  CFR  222.24)  and 
guidelines,  a  notice  of  receipt  of  a 
completed  permit  application  is 
published  in  the  Federal  Register  with 
a  30-day  comment  period.  The  permit 
application  is  then  distributed  to 
interested  parties  for  review  and 
comment.  All  comments  received  are 
reviewed  and  considered  prior  to  final 
agency  action  on  the  permit  application. 
In  addition,  any  commenter  may  request 
a  hearing.  Specific  questions  raised  by 
reviewers  are  directed  anonymously  to 
the  applicant  for  reply.  If  the  issuance 
of  the  permit  may  significantly  affect  the 
human  environment,  then  an 
environmental  assessment  is  prepared, 
as  required  by  the  National 
Environmental  Policy  Act.  Because 
issuance  of  an  incidental  take  permit  is 
a  Federal  action  that  may  affect  the 
listed  species,  consultation  pursuant  to 
section  7  is  required.  The  permit 
application  may  be  altered,  denied  or 
issued  based  on  the  public  comments 
and  environmental  compliance  reviews. 
NMFS  will  make  every  effort  to  ensure 
that  comments  are  adequately 
responded  to  in  the  applicable  section  7 


consultations  and  environmental 
assessments. 

Comment:  NMFS  recently  issued  a 
joint  policy  with  the  U.S.  Fish  and 
Wildlife  Service  (USFWS)  regarding 
Habitat  Conservation  Plans  (HCPs) 
under  section  10  of  the  ESA.  This  policy 
should  not  apply  to  section  10  permits 
for  sea  turtles  because  the  conservation 
plans  do  not  involve  private  ownership, 
but  address  the  taking  of  public 
resources  from  public  trust  waters. 

Response:  NMFS  agrees.  The  "No 
Surprises"  policy  states  that  the  purpose 
of  the  policy  is  to  provide  assurances  to 
non  Federal  landowners  participating  in 
Habitat  Conservation  Planning  that  "no 
additional  land  restrictions  or  financial 
compensation  will  be  required  ft-om  an 
HCP  permittee  for  species  adequately 
covered  by  a  properly  functioning  HCP 
in  light  of  unforeseen  or  extraordinarv- 
circumstances." 

Comment.  Permits  should  be  issued 
for  periods  not  to  exceed  1  year  because 
conditions  may  change  ahering  the 
necessity  for  exemptions  and 
modifications  to  existing  ESA  rules 
governing  turtles. 

Response:  NMFS  agrees  that 
circiun stances  may  change  that  alter  the 
conditions  of  the  activity  or  the  status 
of  the  species,  thereby  requiring 
alterations  to  the  terms  of  the  permit. 
However,  NMFS  regulations  set  neither 
a  minimum  nor  maximum  time  limit  to 
incidental  take  permits.  Regulations  at 
50  CFR  222.22(e)  state  that  the  duration 
of  the  permit  is  related  to  the  duration 
of  the  proposed  activities,  as  well  as  the 
possible  positive  and  negative  effects 
associated  with  issuing  a  permit  of  the 
proposed  duration.  Rather  than 
requiring  armual  renewals  of  all  section 
10  permits,  NMFS  may  require  either 
periodic  renewals  or  reviews  and,  if 
needed,  require  applicable 
modifications.  The  timing  of  that  review 
will  depend  on  the  nature  of  the 
permitted  activity,  and  will  be  set  as  a 
condition  of  the  permit.  Additionally, 
permit  holders  will  be  required  to 
submit  reports  on  the  implementation  of 
and  activities  conducted  under  the 
conservation  plan. 


Final  Regulations  and  Changes  From 
the  Proposed  Rule 

The  purpose  of  this  final  rule  is  to 
amend  the  existing  regulations  to  allow 
NMFS  to  authorize  incidental  take 
permits  for  threatened,  as  well  as 
endangered,  species  of  sea  turtles.  The 
final  regulations  are  identical  to  those 
published  in  the  proposed  rule.  NMFS 
has  determined  that  no  changes  to  the 
text  of  the  regulations  are  necessar\'. 

The  general  permit  procedures  in  50 
CFR  part  220.  as  well  as  the  endangered 
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species  permit  requirements  in  50  CFR 
part  222,  apply  to  the  application, 
issuance,  modification,  revocation, 
suspension,  and  amendment  of  an 
incidental  take  permit  for  threatened,  as 
well  as  for  endanj^ered  sea  turtles. 

Gassification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

This  rule  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (PRA).  This 
requirement  has  been  approved 
previously  by  the  Office  of  Management 
and  Budget  (OMB)  (0MB  Control 
Number  0648-0230).  The  reporting 
burden  for  this  collection  is  estimated  to 
average  approximately  80  hours  for 
permit  applications.  0.5  hours  for 
certificate  of  inclusion  applications  and 
0.5  hours  for  reports.  These  estimates 
include  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  National  Marine  Fisheries  Service 
(F/PR).  1315  East-We.st  Highway,  Silver 
Spring.  MD  20910.  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Washington.  D.C.  20503  (Attn: 
PRA  Project  0648-0230). 

The  General  Coun.sel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advot;acy  of  the 
Small  Business  Administration  that  this 
final  rule  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
final  rule  establishes  a  discretionary 
permitting  procedure  that  will,  by  itself, 
have  no  economic  impact.  As  a  result. 
a  regulatory  flexibility  analysis  was  not 
prepared. 

The  AA  prepared  an  EA  for  the 
proposed  rule  that  concludes  that  the 
rule  would  have  no  significant  impact 
on  the  human  environment  A  copy  of 
the  EA  is  available  (see  ADDRESSES)  and 
comments  on  it  are  requested. 

List  of  Subjects  in  50  CFR  Part  227 

Endangered  and  threatened  spetJes, 
Exports,  Imports.  Marine  mammals. 
Transportation. 

Dated:  February  10,  1995. 
Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  227  is  amended 
as  follows: 


PART  227— THREATENED  FISH  AND 
WILDUFE 

1.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531  et  seq. 

2.  In  §  227.72,  paragraph  (e)(1) 
introductory  text  is  revised  and 
paragraph  (e)(7)  is  added  to  read  as 
follows: 

§  227.72    Exception*  to  prohibitions. 

«  *  •  *  • 

(e)  *  •  *  (1)  General.  The  prohibitions 
against  taking  in  §  227.71(a)  do  not 
apply  to  the  incidental  take  of  any 
member  of  any  species  of  sea  turtle 
listed  in  §  227.4  (i.e.,  a  take  not  directed 
toward  such  member)  during  fishing  or 
.scientific  research  activities,  to  the 
extent  that  those  involved  are  in 
compliance  with  the  requirements  of 
paragraphs  (e)(1).  (2).  (3),  and  (6)  of  this 
section,  or  in  compliance  with  the  terms 
and  conditions  of  an  incidental  take 
permit  issued  pursuant  to  paragraph 
(e)(7)  of  this  section. 
•         •         *         •         * 

(7)  Incidental-take  permits.  The 
Assistant  Administrator  may  issue 
permits  authorizing  activities  that 
would  otherwise  be  prohibited  in 
§  227.71(a)  of  this  chapter  in  accordance 
with  section  10(a)(1)(B)  of  the  Act  (16 
U.S.C.  1539(a)(1)(B)),  and  in  accordance 
with,  and  subject  to,  the  provisions  of 
parts  220  and  222  of  this  chapter.  Such 
permits  may  be  issued  for  the  incidental 
taking  of  both  endangered  and 
threatened  species  of  sea  turtles.  This 
section  supersedes  restrictions  on  the 
scope  of  parts  220  and  222,  including, 
but  not  limited  to.  the  restrictions 
specified  in  §§220.3,  222.1.  222.2(a) 
and  222.22(a). 

•  •  •  *  • 
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50  CFR  Part  625 

[Docket  No.  950206038-6038-01 ;  1.0. 
f103194A] 

RIN  0648-XX04 

Summ«r  Flounder  Fishery;  Final 
Specifications  for  1995 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  specifications  for  the  1995 

summer  flounder  fishery. 

SUMMARY:  NMFS  issues  the  final 
specifications  for  the  1995  summer 
flounder  fishery,  which  include 


commercial  catch  quotas  and  mesh  size 
requirements.  The  intent  of  this 
document  is  to  comply  with 
implementing  regulations  for  the  fishery 
that  require  NMFS  to  publish  measures 
for  the  upcoming  fishing  year  that  will 
prevent  overfishing  of  the  summer 
flounder  resource.  In  order  to  comply 
with  an  Order  issued  by  the  U.S.  District 
Court  for  the  Eastern  District  of  Virginia, 
this  document  adds  3.05  million  lb  (1.4 
million  kg)  to  the  final  commercial 
catch  quota  established  under  the 
implementing  regulations. 
EFFECTIVE  DATE:  February  10,  1995. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment  and 
supporting  documents  used  by  the 
Monitoring  Committee  are  available 
from:  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  Room 
2115,  Federal  Building,  300  S.  New 
Street,  Dover.  DE  19901-6790. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hannah  Goodale,  508-281-9101. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Summer  Flounder  Fishery  (FMP)  was 
developed  jointly  by  the  Atlantic  Slates 
Marine  Fisheries  Commission  (ASMFC) 
and  the  Mid-Atlantic  Fishery 
Management  Council  (Council)  in 
consultation  with  the  New  England  and 
South  Atlantic  Fishery  Management 
Councils.  The  management  unit  for  the 
FMP  is  summer  flounder  (Paralichthys 
dentatus)  in  U.S.  waters  of  the  Atlantic 
Ocean  from  the  southern  border  of 
North  Carolina  northward  to  the 
Canadian  border.  Implementing 
regulations  for  the  fishery  are  found  at 
50  CFR  part  625. 

Section  625.20  specifies  the  process 
for  setting  annual  management 
measures  for  the  summer  flounder 
fishery.  Pursuant  to  §625.20.  the 
Director.  Northeast  Region,  NMFS. 
implements  certain  measures  for  the 
fishing  year  to  ensure  achievement  of 
the  appropriate  fishing  mortality  rate. 
These  measures  include  the  following, 
which,  with  the  exception  of  measure 
(1)  below,  are  unchanged  from  the 
proposed  1995  specifications  that  were 
published  in  the  Federal  Register  on 
December  2,  1994  (59  FR  61864);  note 
that  all  quota  figures  are  rounded  for  the 
convenience  of  the  reader:  (1)  A 
coastwide  commercial  quota  of  14.7 
million  lb  (6.7  million  kg):  (2)  a 
coastwide  recreational  harvest  limit  of 
7.8  million  lb  (3.5  million  kg);  (3)  no 
change  from  the  present  minimum 
commercial  fish  size  of  13  inches  (33 
cm);  and  (4)  no  change  in  the  present 
minimum  mesh  restriction  of  5.5-inch 
(14.0  cm]  diamond  or  6-inch  (15.2  cm) 
square. 
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Commercial  Quota 

The  final  1995  coastwide  commercial 
quota  is  changed  ft-om  the  amount  (11.6 
million  lb;  5.3  million  kg)  contained  in 
the  proposed  specifications.  In  order  to 
comply  with  a  court  order  issued  on 
December  19.  1994,  by  the  U.S.  District 
Court  for  the  Eastern  District  of  Virginia. 
NMFS  announces  that  an  additional 


3.05  million  lb  (1.4  million  kg)  are 
added  to  the  commercial  quota.  The 
resulting  1995  coastwide  commercial 
quota  is  14.7  million  lb  (6.7  miUion  kg). 

The  commercial  coastwide  quota  is 
allocated  among  the  states  based  on 
historic  catch  shares  specified  in  the 
regulations.  Table  1  presents  the  1995 
commercial  quota  (14.690.407  lb; 


6.663.569  kg)  apportioned  among  the 
states  according  to  the  percentage  shares 
specified  in  §625. 20(d)(1).  These  state 
allocations  do  not  reflect  the 
adjustments  required  under  §625.20.  if 
1994  landings  exceed  the  quota  for  any 
state.  A  notification  of  allocation 
adjustment  vdll  be  pubhshed  in  the 
Federal  Register  if  such  an  adjustment 
is  necessary. 


Table  1.— 1995  State  Commercial  Quotas 


state 


ME 

NH 

MA 

Rl. 

CT 

NY 

NJ 

DE 

MD 

VA. 

NC 


Share  (per- 
cent) 


0.04756 
0.00046 
6.82046 

15.68298 
2.25708 
7.64699 

16.72499 
0.01779 
2.03910 

21.31676 

27.44584 


1995  quota 


(lb) 


6,987 

67 

1 ,001 ,953 

2,303,894 

331 ,574 

1,123,374 

2.456,969 

2,614 

299,561 

3,131,519 

4.031.905 


(kg) 


3.169 

30 

454,478 

1.045,029 

150.399 

509.554 

1.114,462 

1.186 

135,874 

1 .420,433 

1,828,841 


Recreational  catch  data  for  1994  are 
not  yet  available.  The  Council  and 
ASMFC  will  consider  modifications  to 
the  recreational  possession  limit  and 
recreational  season  after  a  review  of  that 
information. 

Comments  and  Responses 

Twenty-nine  comments  were  received 
concerning  the  proposed  1995 
specifications  from  individuals,  owners 
and  employees  of  fishing  businesses. 
Congressional  representatives,  the 
Council  and  industry  organizations.  One 
comment  submitted  by  a  fishing 
business  was  presented  as  a  statement 
on  behalf  of  100  individuals  associated 
with  the  business.  The  Council 
expressed  concern  that  the 
recommended  total  catch  may  be  too 
high.  Twenty-eight  of  the  commenters 
opposed  the  proposed  commercial  quota 
level,  though  their  suggested 
alternatives  varied.  A  few  commenters 
suggested  a  less  restrictive  minimum- 
mesh  requirement. 

Comment:  The  Council  notes  the 
concern  expressed  by  NMFS  in  the 
proposed  rule  that  the  recommended 
quota  may  not  reasonably  assure  that 
the  target  fishing  mortality  rate  will  be 
achieved  in  1995.  The  Council 
acknowledges  that  the  recommended 
quota  may  be  too  high  and  states  that 
the  court  order  may  negatively  impact 
the  likelihood  of  attaining  the  mortality 
target.  The  Council  is  also  concerned 
that,  if  the  fishery  exceeds  the  target  in 
1995.  it  will  reduce  the  allowable  catch 
in  1996,  when  the  target  mortaUty  rate 


is  lowered  by  the  FMP.  The  Council 
urges  NMFS  to  take  appropriate  action 
to  ensure  that  the  mortality  target  is  met 
in  1995. 

Response:  NMFS  acknowledges  that 
the  1995  catch  limit  may  not  assure 
attainment  of  the  target  fishing  mortality 
rate.  However,  under  the  terms  of  the 
court  order.  NMFS  must  judge  the 
Council's  recommended  quota 
independent  of  the  court-ordered 
addition.  The  Council's  recommended 
quota  has  a  50  percent  probability  of 
achieving  the  target  fishing  mortality 
rate,  but  the  FMP  does  not  provide  a 
basis  for  setting  the  catch  limit  to 
achieve  any  particular  level  of 
probability  of  meeting  or  exceeding  the 
target  fishing  mortahty  rate.  NMFS  will 
take  whatever  appropriate  actions 
remain  to  contain  mortality  in  the 
summer  flounder  fishery  (e.g..  work 
closely  with  the  states  to  monitor 
landings  accurately  and  enforce  closures 
after  quotas  are  attained). 

Comment:  Twenty-eight  of  the 
commenters  believe  that  the  proposed 
commercial  quota  level  is  too  low,  for  a 
variety  of  reasons.  They  propose 
alternate  commercial  quotas  that  range 
from  the  1993  quota  level  of  12.35 
million  lb  (5.6  million  kg)  to  20  million 
lb  (9.1  milHon  kg).  Many  believe  that 
there  will  be  harmful  economic  impacts 
if  the  commercial  quota  is  reduced  from 
the  1994  level.  Several  beUeve  that 
summer  flounder  stock  abundance  is 
underestimated  and  that  NMFS  is  being 
overly  cautious  at  the  expense  of  the 
industry.  The  commenters  give  various 


examples  to  demonstrate  that  stock 
abundance  is  underestimated,  including 
that  more  large  fish  are  being  landed 
than  in  the  past,  state  quotas  are  filled 
quickly,  and  the  most  recent  North 
Carolina  trawl  survey  indicates  a  good 
1994  year  class. 

Response:  The  quota  has  been  raised 
for  the  reason  noted  above.  NMFS 
strongly  believes  that  the  stock 
abundance  estimate  produced  by  the 
most  recent  assessment  represents  the 
best  available  scientific  information  on 
the  stock  as  a  whole.  However.  NMFS 
expects  that  the  initial  signs  of  stock 
rebuilding  (e.g..  more  larger  fish, 
increased  abundance)  may  first  be 
observed  by  harvesters.  NMFS  commits 
substantial  resources  toward  collecting 
and  compiling  such  observations  from 
harvesters  through  biological  sampling, 
interviews  with  captains,  vessel 
logbooks  and  other  methods.  Once 
compiled  throughout  the  range  of  the 
resource,  quantifiable  data  on  increased 
fish  sizes  and  indicators  of  abundance 
are  considered  in  the  stock  assessment. 
The  observations  that  industry  members 
make  in  1994  will  begin  to  be  evaluated 
by  scientists  in  1995.  It  is  important  that 
all  observations  are  brought  together 
during  the  stock  assessment  process. 

NMFS,  the  Council  and  the  ASMFC 
are  committed  to  building  upon 
indications  of  positive  change,  such  as 
those  observed  by  the  commenters,  to 
the  point  where  a  healthy  stock  is 
reestablished.  For  example,  while  the 
results  of  the  North  CaroUna  trawl 
survey  were  not  available  in  time  to  be 
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incorporated  into  the  assessment  itself, 
those  results  weri)  fat;tored  into  the 
quota  recommendation  made  by  the 
Council  and  ASMFC  However,  despite 
some  localized  improvements,  the  stock 
as  a  whole  continues  to  decline 
Therefore,  NMP'S  does  not  agree  that  the 
commercial  quota  should  be  increased 
in  1995  above  the  level  specified  herein. 
Furthermore.  NMFS  believes  that 
continued  stcxrk  decline  will  rtisiilt  in 
more  serious  and  comprehensive 
adverse  economic  cons«!quences  than 
the  reduction  in  the  quota  from  1994 
levels  to  1995  levels 

Comment  One  industry  group 
reminds  NMPS  that  the  recent  court 
decision  holds  that  the  requirement  to 
use  the  best  scientific  information 
available  is  best  met  by  utilizing  the 
stock  projec:tion  based  on  the  nusan 
estimate  of  recruitment  and  the  number 
of  age- 1  fish 

Response:  NMFS  interprets  this 
comment  to  mean  that  the  proposed 
quota  level  is  appropriate  because  it  is 
based  on  the  stock  proje<:tion  that 
assumed  mean  recruitment  and  number 
of  age- 1  fish. 

Comment:  Several  commonters 
express  support  for  a  change  from  the 
current  minimum  mesh  size  of  5  5-inch 
(14  cm]  diamond.  6-inch  (15  2  cm) 
square.  They  support  a  minimum  mesh 
size  of  5-inch  (12.7  cm)  dianumd  or  5.5- 
inch  (14.0  cm)  square  mesh,  because 
they  believe  that  50  pert:ent  of  13-inch 
(33-cm)  fish  escape  from  nets  under  the 
current  requirement 

Response  NMFS  data  show  that  more 
than  50  percent  of  the  13-inch  (33-cm) 
fish  will  escape   However,  it  is  the 
intent  of  the  C^ouncil  that  both  the 
commercial  and  recreational  fisheries 
should  target  fish  greater  than  or  equal 
to  14  inches  (35  5  cm)  in  length  This  is 
the  required,  minimum  size  in  the 
recreational  fishery  The  Council 
established  a  minimum  size  of  13  inches 
(33  cm)  in  the  commercial  fishery  to 
allow  fish  of  that  size  to  be  kept  in  order 
to  minimize  the  discard  mortality  in  the 
fishery.  The  minimum-mesh  size 


selected  is  intended  to  result  in  a  catch 
primarily  composed  of  fish  of  14  inches 
(35.5  cm)  or  more  in  size. 

Classification 

This  action  is  authonzed  by  50  CFR 
part  625. 

These  final  specifications  are  exempt 
from  review  under  E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated    February  10.  1995. 
Gary  Matlock. 

Progmm  Managpinent  Officer.  National 
Mannf  Fishmes  Service 
IKK  I)o<    gS-3Hlf)  Filed  2-10-95.  4:06  pm| 
BtLUNQ  COOC  M10-22-P 


50  CFR  Part  675 

pocket  No.  950206040-6040-01;  I.D. 
021095A] 

Groundflsh  of  tht  Bering  S«a  and 
Aleutian  Islands  Area;  Atka  Mackerel  in 
the  Eastern  Aleutian  District  and 
Bering  Sea;  Prohibit  Retention  of  Atka 
Mackerel 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commert:e. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  the 
retention  for  Atka  mackerel  in  the 
Elasteni  Aleutian  District  and  the  Bering 
Sea  subarea  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  NMFS  is  requiring  that  catches 
of  Atka  mackerel  in  these  areas  be 
treated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
with  a  minimum  of  injury.  This  action 
is  net:essary  because  the  Atka  mackerel 
total  allowable  catch  (TAC)  in  the 
Eastern  Aleutian  District  and  the  Bering 
Sea  subarea  in  the  BSAI  has  been 
reached 

EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (Alt).  February  10.  1995.  until  12 
midnight.  Alt.  December  31.  1995. 


FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker.  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

In  accordance  with  §675.20(a)(7)(ii), 
the  TAC  for  Atka  mackerel  in  the 
Eastern  Aleutian  District  and  the  Bering 
Sea  subarea  was  established  by  the  final 
groundfish  specifications  published 
February  14.  1995.  as  11.475  metric  tons 
(mt). 

The  Director.  Alaska  Region.  NMFS. 
has  determined,  in  accordance  with 
§  675.20(a)(9),  that  the  Atka  mackerel 
TAC  in  the  Eastern  Aleutian  District  and 
Bering  Sea  subarea  has  been  reached. 
Therefore.  NMFS  is  requiring  that 
further  catches  of  Atka  mackerel  in  the 
Eastern  Aleutian  District  and  the  Bering 
Sea  subarea  be  treated  as  prohibited 
species  in  accordance  with 
§  675.20(c)(3).  and  is  prohibiting  their 
retention  effective  from  12  noon.  Alt., 
February  10,  1995,  until  12  midnight, 
Alt..  December  31.  1995. 

Classification 

This  action  is  taken  under  §675.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  tJ.S  C.  1801  ef  seq 
Dated:  Februar\'  10.  1995. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service 

|FR  Doc  95-3814  Filed  2-10-95;  4:06  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  In  tfie 
rule  making  prior  to  the  adoption  of  the  final 
mles. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  950 
RIN  320&-AQ50 

Solicitation  of  Federal  Civilian  and 
Uniformed  Service  Personnel  for 
Contributions  to  Private  Voluntary 
Organizations 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  proposed 
regulations  governing  the  solicitation  of 
Federal  civilian  and  uniformed  services 
personnel  for  contribution  to  private 
voluntary  organizations  under  the 
authority  of  Executive  Order  12353 
(March  23.  1982).  Private  voluntary 
organizations  and  OPM's  Inspector 
General  have  indicated  a  need  for 
clarifying  or  changing  current 
procedures  for  soliciting  Federal 
employees  in  the  workplace.  These 
regulations  propose  a  number  of 
changes  to  improve  procedural 
operations  and  accountabihty  for  the 
annual  charitable  solicitation  campaign 
conducted  by  Federal  personnel  in  their 
Government  workplaces  emd  set  forth 
ground  rules  under  which  charitable 
organizations  may  receive  contributions 
from  Federal  persormel  through  the 
Combined  Federal  Campaign. 
DATES:  Comments  must  be  submitted  on 
or  before  April  17,  1995. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Gerri  Mason  Hall.  Counsel 
for  Extragovemmental  Affairs,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street  NW..  Room  6H28,  Washington, 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffi^y  C.  Lee,  Assistant  Counsel  for 
Extragovemmental  Affairs,  (202)  606- 
2564. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  are  proposed  to  implement  a 
number  of  procedural  changes  to  the 


operations  of  the  Combined  Federal 
Campaign  (CFC).  These  proposed 
changes  to  the  regulations  include,  but 
are  not  limited  to: 

More  clearly  defining  the  scope  and 
meaning  of  workplace  solicitations  in 
the  Federal  government; 

Identification  of  the  circumstances 
where  the  Director  may  authorize 
solicitations  of  Federal  employees  in  the 
workplace  outside  of  the  CFC; 

Clarification  of  procedural 
requirements  for  charitable 
organizations  seeking  participation  in 
the  CFC; 

Expanding  local  eligibility  by  defining 
and  enumerating  criteria  for 
organizations  that  provide  services  on  a 
statewide  basis; 

Authorizing  the  use  of  a  "perpetual" 
payroll  allotment  (pledge  card)  that, 
once  completed,  would  remain  in  effect 
until  changed  or  cancelled  by  the  donor- 
employee; 

Removing  all  general  designation 
options  not  required  by  statute. 

Expanding  the  solicitation  methods 
and  the  pool  of  potential  donors. 

These  proposed  regulations  are 
consistent  with  the  restrictions  placed 
on  OPM  by  section  618  of  the  Treasury, 
Postal  Service,  and  General  Government 
Appropriations  Act  for  1988. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  will  only  effect  those 
charitable  organizations  that  participate 
in  the  CFC. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  3206-0131. 

List  of  Subjects  in  5  CFR  Part  950 

Administrative  practice  and 
procedures,  Charitable  contribution. 
Government  employee.  Military 
personnel.  Nonprofit  organizations. 
Reporting  and  recordkeeping 
requirements. 

Office  of  Personnel  Management. 
Lorraine  A.  Green, 
Deputy  Director. 

Accordingly,  OPM  proposes  to  revise 
5  CFR  part  950  as  follows: 
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PART  950— SOLICITATION  OF 
FEDERAL  CIVILIAN  AND  UNIFORMED 
SERVICE  PERSONNEL  FOR 
CONTRIBUTIONS  TO  PRIVATE 
VOLUNTARY  ORGANIZATIONS 

Subpart  A— General  Provisions 

Sec. 

950.101  Definitions. 

950.102  Scope  of  the  Combined  Federal 
Campaign. 

950.103  Establishing  a  local  campaign. 

950.104  Local  Federal  Coordinating 
Committee  respionsibilities. 

950.105  Principal  Combined  Fund 
Oi^ganization  (PCFO)  responsibilities. 

950.106  PCFO  expanse  recovery. 

950.107  Lack  of  a  qualified  PCFO. 

950.108  Preventing  coercive  activity. 

950.109  Avoidance  of  conflict  of  interest. 

950.110  Prohibited  discrimination. 

Subpart  B— Eligibility  Provisions 

950.201  National  list  eligibility. 

950.202  National  list  eligibility 
requirements. 

950.203  Public  accountability  standards. 

950.204  Local  list  eligibility. 

950.205  Appeals. 

Subpart  C— Federations 

950.301  National  federations  eligibility. 

950.302  Responsibilities  of  national 
federations. 

950.303  Local  federations  eligibility. 

950.304  Responsibilities  of  local 
federations. 

Subpart  D— Campaign  IMatsriais 

950.401  Campaign  and  publicity  materials. 

950.402  Pledge  card. 

950.403  Penalties. 

Subpart  E— Distribution  of  Undesignated 
Funds 

950.501  Applicability. 

950.502  Distribution  of  undesignated  funds. 

950.503  Review  by  the  Director. 

Subpart  F— Miscelianeous  Provisions 

950.601  Release  of  contributor  names 

950.602  Solicitation  method. 

950.603  Sanctions. 

950.604  Records  retention. 

Subpart  G— DoO  Overseas  Campaign 

950.701     DoD  overseas  campaign. 
Subpart  H— CFC  Timetable 
950.801     Campaign  schedule. 
Subpart  I— Payroll  Wlttihoiding 

950.901     Payroll  allotment. 

Authority:  E.O.  12353  (March  23.  1982),  47 
FR  12785  (March  25.  1982).  3  CFR  1982 
Comp..  p.  139.  E.O.  12404  (February  10. 
1983).  48  FR  6685  (February  15.  1983).  Pub. 
L.  100-202,  and  F^ib.  L.  102-393  (5  U.S.C. 
1101  Note). 
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SubfMrt  A — Q«n«ral  Provisions 

§950.101     D«fln(tk>ns. 

Administrative  Expenses.  PCFO 
Expenses.  Campaign  Expenses,  or  CFC 
Expenses  means  all  documented 
expenses  identified  in  the  PCFO 
application  relating  to  the  conduct  of  a 
local  CFC  and  approved  by  the  LFCC  in 
accordance  with  these  regulations. 

Campaign  Vear  means  the  calendar 
year  in  which  Federal  employees  are 
solicited  for  contributions  to  the 
Combined  Federal  Campaign. 

Combined  Federal  Campaign  or 
Campaign  or  CFC  means  the  charitable 
fundraising  program  established  and 
administered  by  the  Director  of  the 
Office  of  Personnel  Management  (OPM) 
pursuant  to  Executive  Order  No.  12353. 
as  amended  by  Executive  Order  No. 
12404.  and  all  subsidiary  units  of  such 
program. 

Designated  Funds  means  those 
contributions  which  the  contributor  has 
designated  to  a  specific  charitable 
organization(s).  federation(s).  or  general 
option(s) 

Director  means  the  Director  of  the 
Office  of  Personnel  Management. 

Domestic  Area  means  the  several 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  United  States  Virgin  Islands 

Employee  means  any  person 
employed  by  the  Government  of  the 
United  States  or  any  branch,  unit,  or 
instrumentality  thereof,  including 
persons  m  the  civil  service,  uniformed 
service,  foreign  service,  and  the  postal 
service. 

Federation  or  Federated  Group  means 
a  group  of  voluntary  charitable  human 
health  and  welfare  organizations  created 
to  supply  common  fundraising. 
administrative,  and  management 
services  to  its  constituent  members. 

International  Creneral  Designation 
Option  means  that  the  donor  wishes  that 
his  or  her  gift  be  distributed  to  all  of  the 
international  organizations  listed  in  the 
International  .Section  of  the  campaign 
brochure  in  the  same  proportion  as  all 
of  the  international  organisations 
received  designations  in  the  local  CFC. 
This  option  will  have  the  code  IIII 

International  Organization  means  a 
charitable  organization  that  provides 
services  either  exclusively  or  in  a 
substantial  preponderance  in  the 
overseas  area  or  primarily  on  behalf  of 
non-U  S.  citizens  in  the  overseas  area 

Local  Federal  Coordinating 
Committee  or  LFCC  means  the  group  of 
Federal  o^icials  designated  by  the 
Director  to  conduct  the  CFC  in  a 
particular  community. 

Organization  or  Charitable 
Organization  means  a  private,  non- 


profit, philanthropic,  human  health  and 
welfare  organization. 

Overseas  Area  means  the  Department 
of  Defense  (DoD)  Overseas  Campaign 
which  includes  all  areas  other  than 
those  included  in  the  domestic  area. 

Principal  Combined  Fund 
Organization  or  PCFO  means  the 
federated  group  or  combination  of 
groups,  or  a  charitable  organization 
selected  by  the  LFCC  to  administer  the 
local  campaign  under  the  direction  and 
control  of  the  LFCC  and  the  Director. 

Solicitation  means  any  action 
requesting  money,  either  by  cash,  check 
or  payroll  deduction,  on  behalf  of 
charitable  organizations. 

Undesignated  Funds  means  those 
contributions  which  the  contributor  has 
not  designated  to  a  specific  charitable 
organization(s).  federation(s).  or  the 
International  General  E)esignation 
Option. 

1950.102    Scop*  of  th*  Comt)4n«d  Federal 
Campaign. 

(a)  The  CFC  is  the  only  authorized 
charitable  fundraising  drive  in  the 
Federal  workplace.  A  campaign  may  be 
conducted  during  a  6  week  period,  as 
determined  by  the  LFCC.  from 
September  1  through  December  1 5  at 
every  Federal  agency  in  the  campaign 
community  in  accordance  with  these 
regulations.  Except  as  provided  in  this 
section,  no  other  solicitation  on  behalf 
of  charitable  organizations  may  be 
conducted  in  the  Federal  workplace. 
L'pon  written  request,  the  Director  may 
grant  permission  for  solicitations  of 
Federal  employees  in  support  of  victims 
of  cases  of  emergencies  and  disasters. 
Emergencies  and  disasters  are  defined 
as  any  hurricane,  tornado  storm,  flood, 
high  water,  wind-driven  water,  tidal 
wave,  tsunami,  earthquake,  volcanic 
eruption,  landslide,  mudslide, 
snowstorm,  drought,  fire,  explosion,  or 
other  catastrophe  in  any  part  of  the 
world  No  such  permission  will  be 
granted  for  such  solicitations  during  the 
period  September  1  through  December 
15. 

(b)  These  regulations  do  not  apply  to 
the  collection  of  gifts-in-kind,  such  as 
food,  clothing  and  toys,  or  to  the 
solicitation  of  Federal  employees 
outside  of  the  Federal  workplace  as 
defined  by  the  applicable  Agency  Head 
consistent  with  General  Services 
Administration  regulations  41  CFR  101- 
20.308,  government  ethics  regulations  5 
CFR  part  2635.  and  any  other  applicable 
laws  and/or  regulations. 

(c)  The  Director  exercises  general 
supervision  over  all  operations  of  the 
CFC.  and  takes  all  necessary  steps  to 
ensure  the  achievement  of  campaign 
objectives.  Any  disputes  relating  to  the 


interpretation  or  implementation  of  this 
part  may  be  submitted  to  the  Director 
for  resolution  The  decisions  and  rulings 
of  the  Director  are  final  for 
administrative  purposes. 

(d)  Heads  of  departments  or  agencies 
may  establish  policies  and  procedures 
applicable  to  solicitations  conducted  by 
organizations  composed  of  civilian 
employees  or  members  of  the  uniformed 
services  among  their  own  members  for 
organizational  support  or  for  the  benefit 
of  welfare  funds  for  their  members. 
Such  solicitations  are  not  subject  to 
these  regulations,  and  therefore  do  not 
require  permission  of  the  Director. 

§950.103    Establishing  a  local  campaign. 

(a)  The  Director  establishes  and 
maintains  the  official  list  of  local 
campaigns  and  the  geographical  area 
each  covers.  There  is  no  prerequisite 
regarding  the  federal  employee 
population  needed  to  establish  or 
maintain  a  CFC.  However,  rather  than 
establishing  or  maintaining  small 
campaigns.  OPM  encourages  mergers 
and  expansions  of  campaigns  to 
promote  efficiency  and  economy. 

(b)  The  Direcior  establishes  an  LFCC 
to  govern  the  conduct  of  the  local  CFC. 
The  LFCC  will,  whenever  possible,  be 
comprised  of  members  of  local  Federal 
inter-agency  organizations,  such  as 
Federal  Executive  Boards,  Federal 
Executive  Associations.  Federal 
Business  Associations  or.  in  the  absence 
of  such  organizations,  self-organized 
associations  of  local  Federal  officials. 
These  groups  will  include  local  Federal 
agency  heads  or  their  representatives.  It 
will  also  include,  wherever  possible. 
representatives  of  employee  unions  and 
other  employee  groups.  The  LFCC  Chair 
should  be  rotated  among  its  members. 
For  continuity,  each  LFCC  should 
appoint  a  Vice  Chair  who  would  be 
expected  to  serve  as  the  Chair  in  the 
following  year. 

(c)  The  agency  head  to  each  Federal 
installation  within  a  campaign  area 
shall: 

(1)  Become  familiar  with  all  CFC 
regulations, 

(2)  Cooperate  with  the  representatives 
of  the  LFCC  and  PCFO  in  organizing 
and  conducting  the  campaign. 

(3)  Initiate  official  campaigns  wathin 
their  offices  or  installations  and  provide 
support  for  the  campaign,  and 

(4)  Assure  the  campaign  is  conducted 
in  accordance  with  these  regulations. 

(d)  Once  a  campaign  has  been 
established,  agency  heads  may  not 
discontinue  solicitation  of  Federal 
employees  within  their  organization 
without  the  written  approval  of  the 
Director. 
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(e)  Any  change  in  the  geographical 
boundaries  of  local  campaigns  may  be 
made  only  upon  the  express  written 
permission  of  the  Director. 

(f)  Each  year  the  LFCC  must  establish 
the  6  week  time  period  to  solicit 
employees.  Each  campaign  should  not 
be  conducted  for  more  than  a  6  week 
period.  However,  in  unusual 
circumstances  the  LFCC  may  extend  the 
campaign  as  local  conditions  require. 
The  solicitation  may  not  begin  before 
September  1  and  in  no  event  will  it 
extend  beyond  December  15  of  each 
year. 

(g)  Current  Federal  civilian  and  active 
duty  miUtary  employees  may  be 
solicited  for  contributions  using  payroll 
deduction,  checks,  money  orders  or 
cash.  Contractor  personnel,  credit  union 
employees  and  other  persons  employed 
on  Federal  premises  may  make  single 
contributions  to  the  CFC  through  check 
or  money  order.  Retired  Federal 
employees  may  also  make  single 
contributions  to  the  CFC  through  check 
or  money  order. 

(h)  A  Federal  employee  whose  official 
duty  station  is  outside  the  geographic 
boundaries  of  an  established  CFC  may 
not  be  solicited  in  that  CFC.  A  Federal 
employee  may  participate  in  a  particular 
CFC  only  if  that  employee's  official  duty 
station  is  located  within  the  geographic 
boundaries  of  that  CFC. 

§  950.104    Local  Federal  Coordinating 
Committee  responsibilities. 

(a)  All  members  of  the  LFCC  should 
develop  an  understanding  of  campaign 
regulations  and  procedures.  The  LFCC 
is  the  central  point  of  information 
regarding  the  CFC  among  Federal 
employees. 

(b)  The  responsibilities  of  the  LFCC 
include,  but  are  not  Umited  to.  the 
following: 

(1)  Maintaining  minutes  of  LFCC 
meetings  and  responding  promptly  to 
any  request  for  information  for  the 
Director. 

(2)  Naming  a  campaign  chairperson 
and  notifying  the  Director  when  the 
chairp)erson  changes. 

(3)  Determining  the  eligibility  of  local 
organizations  that  apply  to  participate 
in  the  local  campaign.  This  is  the 
exclusive  responsibiUty  of  the  LFCC  and 
may  not  be  delegated  to  the  PCFO. 

(4)  Ensuring  that  the  list  of  charities 
found  by  the  Director  to  be  nationally 
eligible  to  participate  in  all  local 
campaigns  is  reproduced  in  the  local 
brochure  in  accordance  with  these 
regulations. 

(5)  Ensuring  that  the  local  brochure 
and  pledge  card  are  produced  in 
accordance  with  these  regulations  and 
instructions  for  the  Director. 


(6)  Encouraging  local  Federal  agencies 
to  appoint  loaned  executives  to  assist  in 
the  campaign.  Federal  agency  heads  are 
encouraged  to  grant  administrative  leave 
to  all  loaned  executives  appointed  to 
assist  in  the  conduct  of  the  CFC.  Federal 
loaned  executives  are  prohibited  from 
working  on  non-CFC  fundraising 
activities. 

(7)  Estabhshing  a  thorough  network  of 
employee  keyworkers  and  volunteers; 
and  participating  in  interagency  briefing 
sessions  and  kick-off  meetings. 

(8)  Ensuring  that,  to  the  extent 
reasonably  possible,  every  employee  is 
given  the  opportunity  to  participate  in 
the  CFC.  and  ensuring  employee 
designations  are  honored. 

(9)  Ensuring  that  the  PCFO  includes 
in  keyworker  training  instructions  to 
encourage  employees  to  designate  the 
charitable  organizations  they  wish  to 
receive  their  donations  and  specific 
information  on  how  general -designation 
monies  are  distributed. 

(10)  Ensuring  that  contributions  are 
distributed  in  accordance  with  the 
method  described  in  these  regulations. 

(11)  Ensuring  that  no  employee  is 
coerced  in  any  way  to  participate  in  the 
campaign. 

(12)  Bringing  allegations  of  coercion 
to  the  attention  of  the  Director  and  the 
employee's  agency  and  providing  a 
mechanism  to  review  employee 
complaints  of  undue  pressure  and 
coercion  in  Federal  fundraising.  Federal 
agencies  shall  provide  procediu^s  and 
assign  responsibility  for  the 
investigation  of  such  complaints. 
Persoimel  offices  should  be  responsible 
for  information  employees  of  the  proper 
channels  for  pursuing  such  complaints. 

(13)  Notifying  the  Director  of  any 
other  significant  problems  or 
controversies  concerning  the  campaign 
that  the  LFCC  can  not  resolve  by 
applying  these  regulations.  The  LFCC 
must  abide  by  the  Director's  decisions 
on  all  matters  concerning  the  campaign. 

(14)  Ensuring  the  PCFO  selected  or 
retained  does  not  use  the  services  of 
consulting  firms,  advertising  firms  or 
similar  business  organizations  to 
perform  the  policy-making  or  decision- 
making functions  in  the  CFC.  A  PCFO 
may,  however,  contract  with  entities  or 
individuals  such  as  banks,  accountants, 
lawyers,  and  other  vendors  of  goods 
and/or  services  to  assist  in 
accomplishing  its  ministerial  tasks. 

(15)  Ensuring  that  the  activities  and 
functions  required  of  the  PCFO  are  kept 
separate  from  any  non-CFC  operations 
of  the  organization.  The  LFCC  must 
verify  that  the  PCFO  keeps  and 
maintains  CFC  financial  records  and 
interest  bearing  bank  accounts  separate 


from  the  PCFO's  non-CFC  financial 
records  and  bank  accounts. 

(16)  Monitoring  the  work  of  the  PCFO, 
and  inspecting  closely  the  annual  audit 
required  of  the  PCFO  piu-suant  to 

§  950.105(d)(9)  for  compUance  with 
these  regulations. 

(17)  Authorizing  to  the  PCFO  the 
administrative  fee  described  in 

§  950.106(d)  and  reimbursement  of  only 
those  campaign  expenses  that  are 
legitimate  CFC  costs  and  are  adequately 
documented.  Total  documented 
expenses  may  not  exceed  the  approved 
campaign  budget  by  more  than  10 
percent. 

(c)  The  LFCC  must  aimually  solicit 
apphcations  for  the  PCFO  via' public 
notice  no  later  than  February  1  of  each 
calendar  year.  Costs  incurred  in 
providing  the  pubHc  notice  should  be 
added  to  the  PCFO  budget  for  the 
current  campaign  year  as  an 
administrative  cost.  The  LFCC  shall 
select  a  PCFO  to  act  as  its  fiscal  agent 
and  campaign  coordinator  on  the  basis 
of  presentations  made  to  the  local 
committee  as  described  in  §  950.105. 
The  LFCC  shall  consider  the  efficiency 
and  effectiveness  of  the  campaign  as  the 
primary  factors  in  selecting  a  PCFO. 

(d)  A  federated  group(s)  or  charitable 
organization  may  be  barred  from  serving 
as  PCFO  for  1  year  if  found  by  the 
Director  to  have  violated  these 
regulations.  A  federated  group(s)  or 
charitable  organization  serving  as  PCFO 
will  be  notified  of  the  Director's  intent 
to  bar  and  have  an  opportunity  to 
submit  written  comments  prior  to  its 
becoming  effective.  The  Director's 
decision  as  to  debarment  shall  be 
communicated  in  writing  to  the  LFCC 
and  PCFO.  and  the  LFCC  shall  not 
consider  an  application  from  such 
group(s)  or  organization  to  serve  as  the 
PCFO  during  terms  of  debarment. 


§  950. 1 05    Principal  Combined  Fund 
Organization  (PCFO)  responsibilities. 

(a)  Only  federations,  charitable 
organizations  or  combinations  thereof 
may  serve  as  the  PCFO. 

(d)  The  primary  goal  of  the  PCFO  is 
to  conduct  an  effective  and  efficient 
campaign  in  a  fair  and  even-handed 
manner  aimed  at  collecting  the  greatest 
amount  of  charitable  contributions 
possible.  Therefore.  PCFO's  should 
afford  federated  groups  and  agencies 
with  representatives  in  the  local 
campaign  area  adequate  opportunity  to 
offer  suggestions  relating  to  the 
operation  of  the  campaign,  printed 
campaign  material,  and  training.  If 
requested  in  writing  to  either  the  LFCC 
or  PCFO.  federated  groups  and  agencies 
must  be  given  the  opportunity  to  attend 
all  campaign  meetings,  kick-off  events. 
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and  training  sessions.  The  PCFO  must 
provide  representatives  of  federated 
groups,  agencies  and  the  general  public 
the  opportunity  to  review  at  the  PCFO 
office  all  reports,  budgets,  audits, 
training  materials,  and  other  records 
pertaining  to  the  CFC 

(c)  Any  federation,  charitable 
oiganization  or  combinations  thereof 
wishing  to  be  selected  for  the  PCFO 
must  submit  to  the  LFCC  no  later  than 
March  1  of  each  year  an  application  that 
includes: 

(1)  A  written  campaign  plan  sufficient 
in  detail  to  allow  the  LFCC  to  determine 
if  the  applicant  could  administer  an 
efficient  and  effective  CFC.  The 
campaign  plan  must  include  a  CFC 
budget  that  details  all  estimated  costs 
required  to  operate  the  CFC.  The  budget 
may  not  be  based  on  the  percentage  of 
funds  raised  in  the  local  campaign 

(2)  A  statement  signed  by  the 
applicant's  local  director  or  equivalent 
pledging  to: 

(i)  administer  the  CFC  fairly  and 
equitably, 

(ii)  conduct  campaign  operations, 
such  as  training,  kick-off  and  other 
events,  and  fiscal  operations,  such  as 
banking,  auditing,  reporting  and 
distribution  separate  from  the 
applicant's  non-CFC  operations,  and 

(iii)  abide  by  the  directions,  decisions, 
and  supervision  of  the  LFCC  and/or 
Director. 

(3)  A  statement  signed  by  the 
applicant's  local  director  or  equivalent 
acknowledging  the  applicant  is  subject 
to  the  provisions  of  §  950.403  and 
§950.603. 

(d)  The  specific  responsibilities  of  the 
PCFO  include  but  are  not  limited  to: 

(1)  Honoring  employee  designations. 

(2)  Helping  to  ensure  no  employee  is 
coerced  in  any  way  regarding 
participation  in  the  campaign  and  that 
allegations  of  coercion  are  brought  to 
the  attention  of  the  appropriate  Federal 
officials 

(3)  Training  agency  loaned  executives, 
coordinators,  and  keyworkers  in  the 
methods  of  non-coercivo  solicitation. 
This  training  must  be  completely 
separate  from  training  given  for  other 
types  of  charitable  campaign  drives 
Additionally,  keyworkers  should  be 
trained  to  check  to  ensure  the  pledge 
card  is  legible  on  each  copy,  verify 
arithmetical  calculations,  and  ensure 
the  block  on  the  pledge  card  concerning 
the  release  of  the  employee's  name  and 
address  is  completed  fully 

(4)  Ensuring  that  no  employee  is 
questioned  in  any  way  as  to  his  or  her 
designation  or  its  amount  except  by 
keyworkers  in  accord  with  paragraph 
(d)(3)  of  this  section. 


(5)  Preparing  pledge  cards  and 
brochures  that  are  consistent  with  these 
regulations  and  instructions  by  the 
Director. 

(6)  Honoring  the  request  of  employees 
who  indicate  on  the  pledge  card  that 
their  names  not  be  released  to  the 
organization(s)  that  they  designate. 

(7)  Maintaining  a  detailed  schedule  of 
its  actual  CFC  administrative  expenses 
with,  to  the  extent  possible,  itemized 
receipts  for  the  expenses.  The  expense 
schedule  must  be  in  a  format  that  can 
be  reconciled  to  the  PCFO's  budget 
submitted  in  accordance  with  paragraph 
(c)(1)  of  this  section 

(8)  Keeping  and  maintaining  CFC 
financial  records  and  interest  bearing 
bank  accounts  separate  from  the  PCFO's 
internal  organizational  financial  records 
and  bank  accounts  Interest  earned  on 
all  CFC  accounts  must  be  distributed  in 
the  same  manner  as  undesignated  funds 
pursuant  to  §950.502.  All  financial 
records  and  bank  accounts  must  be  kept 
in  accordance  with  generally  accepted 
accounting  principles. 

(9)  Submitting  to  the  LFCC  an  audit 
of  collections  and  disbursements  for 
each  campaign  managed  no  later  than 
|une  15  of  the  year  in  which  the  last 
disbursement  is  made  For  example,  for 
the  1994  CFC  the  audit  of  the  1994 
campaign  must  be  submitted  to  the 
LFCC  no  later  than  June  15,  1996  The 
audit  must  be  performed  by  an 
independent  certified  public  accountant 
in  accordance  with  generally  accepted 
auditing  standards. 

(10)  Absorbing  the  cost  of  any 
reprinting  of  campaign  materials  due  to 
its  noncompliance  with  these 
regulations,  embezzlement,  or  loss  of 
funds.  A  PCFO  must  also  absorb 
campaign  costs  exceeding  10  percent  of 
the  approved  budget. 

(11)  Designing  and  implementing  CFC 
awards  programs  which  are  accessible 
to  all  employees  and  which  reflect  the 
Governments  commitment  to  non- 
coercion.  Awards  to  Federal  agencies  or 
employees  by  individual  federations  or 
organizations  for  CFC  accomplishments 
is  prohibited. 

(12)  Communicating  to  all  local 
applicants  the  date,  time,  and  place  of 
the  open  public  meeting  where  the 
LFCC  will  announce  eligibility 
decisions. 

(13)  Producing  any  documents  or 
information  requested  by  the  LFCC  and/ 
or  the  Director  within  10  calendar  days 
of  the  receipt  of  that  request. 

(14)  Responding  in  a  timely  and 
appropriate  manner  to  reasonable 
inquiries  from  participating 
organizations. 


1990.106    PCFO  cxpcnM  r»cov«ry. 

(a)  The  PCFO  shall  recover  from  the 
gross  receipts  of  the  campaign  its 
expenses,  approved  by  the  LFCC. 
reflecting  the  actual  costs  of 
administering  the  local  campaign.  The 
amount  recovered  for  campaign 
expenses  shall  not  exceed  10  percent  of 
the  estimated  budget  submitted 
pursuant  to  §950. 105(c)(1)  unless 
approved  by  the  Director. 

fb)  The  PCFO  may  only  recover 
campaign  expenses  from  receipts 
collected  for  that  campaign  year. 
Expenses  incurred  preparing  for  and 
conducting  the  CFC  in  the  fall  cannot  be 
recovered  from  receipts  collected  in  the 
previous  year's  campaign.  The  PCFO 
may  absorb  the  costs  associated  with 
conducting  the  campaign  from  its  own 
funds  and  be  reimbursed,  or  obtain  a 
commercial  loan  to  pay  for  costs 
associated  with  conducting  the 
campaign.  If  the  commercial  loan  option 
is  used,  the  amount  of  a  reasonable  rate 
of  interest  is  an  allowable  campaign 
expense,  subject  to  the  approval  of  the 
LFCC  when  the  PCFO  budget  is 
submitted. 

(c)  The  campaign  expenses  will  be 
shared  proportionately  by  all  the 
recipient  organizations  reflecting  their 
percentage  share  of  gross  campaign 
receipts. 

(d)  In  addition  to  recovering  campaign 
expenses.  PCFO's  shall  also  collect  a  fee 
of  15  percent  of  the  undesignated  funds 
in  each  local  campaign  for  performing 
the  functions  of  PCFO. 

S  950.107    Lack  of  •  quaMfiw]  PCFO. 

There  is  no  authority  in  statute  or 
regulation  for  an  LFCC  or  any  Federal 
official  or  employee  to  assume  the 
duties  and  responsibilities  of  the  PCFO. 
In  the  event  that  there  is  no  qualified 
PCFO.  the  LFCC  Chairman  will 
promptly  inform  the  Director  in  writing. 
The  Director  will  assist  the  LFCC  in 
merging  the  campaign  with  an  adjacent 
campaign  that  has  a  qualified  PCFO  or 
identifying  an  eligible  organization  to 
function  as  the  campaign's  PCFO.  If  the 
LFCC's  of  the  adjacent  campaigns  elect 
not  to  merge  and  a  qualified  PCFO 
cannot  be  found,  the  local  CFC  will  be 
canceled.  No  workplace  solicitation  of 
any  Federal  employee  in  the  campaign 
area  is  authorized  and  payroll 
allotments  cannot  be  accepted  and 
honored  during  the  duration  of  the 
cancellation  of  the  CFC. 

f  950. 1 08    Prtv«ntlng  eo«rclv«  activity. 

True  voluntary  giving  is  fundamental 
to  Federal  fundraising  activities. 
Actions  that  do  not  allow  free  choices 
or  create  the  appearance  employees  do 
not  have  a  free  choice  to  give  or  not  to 
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give,  or  to  publicize  their  gifts  or  to  keep 
them  confidential,  are  contrary  to 
Federal  fundraising  policy.  Activities 
contrary  to  the  non-coercive  intent  of 
Federal  fundraising  policy  arc  not 
permitted  in  campaigns.  They  include, 
but  are  not  limited  to: 

(a)  Solicitation  of  employees  by  their 
supervisor  or  by  any  individual  in  their 
supervisory  chain  of  command.  This 
does  not  prohibit  the  head  of  an  agency 
to  perform  the  usual  activities 
associated  with  the  campaign  kick-off 
and  to  demonstrate  his  or  her  support  of 
the  CFC  in  employee  newsletters  or 
other  routine  communications  with  the 
Federal  employees. 

(b)  Supervisory  inquiries  about 
whether  an  employee  chose  to 
participate  or  not  to  participate  or  the 
amount  of  an  employee's  donation. 
Supervisors  may  be  given  nothing  more 
than  summan,'  information  about  the 
major  units  that  they  supervise. 

(c)  Setting  of  100  percent 
participation  goals. 

(d)  Establishing  personal  dollar  goals 
and  quotas. 

(e)  Developing  and  using  lists  of  non- 
contributors. 

(0  Providing  and  using  contributor 
lists  for  purposes  other  than  the  routine 
collection  and  forwarding  of 
contributions  and  allotments,  and  as 
allowed  under  §950.601. 

(g)  Using  as  a  factor  in  a  supervisor's 
performance  appraisal  the  results  of  the 
solicitation  in  the  supervisor's  unit  or 
organization. 

§  950.1 09    Avoidance  of  conflict  of  interest. 

Any  Federal  employee  who  serves  on 
the  LFCC,  on  the  eligibility  committee, 
or  as  a  Federal  agency  fundraising 
program  coordinator,  must  not 
participate  in  any  decisions  where, 
because  of  membership  on  the  board  or 
other  affiliation  with  a  charitable 
organizations,  there  could  be  or  appear 
to  be  a  conflict  of  interest  under  any 
statutes,  Executive  order,  or  applicable 
agency  standards  of  conduct.  Under  no 
circumstances  may  an  LFCC  member 
affiliated  with  an  organization  applying 
for  inclusion  on  the  local  list, 
participate  in  the  eligibility 
determinations. 


§  950.1 10    Prohibited  discrimination. 

Discrimination  for  or  against  any 
individual  or  group  on  account  of  race, 
color,  religion,  sex.  national  origin,  age, 
handicap,  or  political  affiliation  is 
prohibited  in  all  aspects  of  the 
management  and  the  execution  of  the 
CFC.  Nothing  herein  denies  eligibility  to 
any  organization,  which  is  otherwise 
eligible  under  this  part  to  participate  in 
the  CFC,  merely  because  such 


organization  is  organized  by.  on  behalf 
of,  or  to  serve  persons  of  a  particular 
race,  color,  religion,  sex.  national  origin, 
age,  or  handicap. 

Subpart  B— Eligibility  Provisions 

§  950.201    National  List  eligibility. 

(a)  The  Director  shall  annually: 

(1)  Determine  the  timetable  and  other 
procedures  regarding  application  for 
inclusion  on  the  national  list, 

(2)  Determine  which  organizations 
among  those  that  apply  qualify  to  be 
part  of  the  national  list  and  then  provide 
the  national  list  of  qualified 
organizations  to  all  local  campaigns. 

(b)  The  national  list  shall  be 
reproduced  in  all  local  brochures  in 
accordance  with  these  regulations.  The 
list  will  include  each  organization's 
national  list  number  code.  These 
number  codes  must  be  faithfully 
reproduced  in  the  local  brochures. 

(cj  An  organization  on  the  national 
list  may  elect  to  be  removed  from  the 
national  list  and  have  its  local  affiliate 
or  subunit  listed  on  the  local  list  of 
organizations  in  its  stead.  For  the  local 
affiliate  or  subunit  to  be  listed  in  lieu  of 
the  organization  on  the  national  list,  the 
following  procedures  must  be  followed: 

(1)  The  organization  must  send  a 
letter  to  the  local  affiliate  or  subunit  in 
that  particular  CFC  waiving  its  listing 
on  the  national  list  so  that  is  eligible 
local  affiliate  or  subiyiit  on  the  local  list 
of  organizations  will  appear  as  that 
organization's  sole  list  in  the  CFC 
Brochure. 

(2)  The  local  affiliate  or  subunit  will 
include  in  its  application  to  the  LFCC  a 
copy  of  the  letter  authorizing  the 
removal  of  the  organization  from  the 
national  list  as  well  as  all  the  required 
materials  for  completing  a  local 
organization  application. 

(3)  Upon  finding  the  local 
organization  eligible,  the  waiver  letter 
from  the  organization  on  the  national 
list  authorizes  the  LFCC  to  delete  that 
organization  from  the  national  list. 


§  950.202    National  List  of  eligibility 
requirements. 

All  organizations  seeking  national  list 
eligibility  must: 

(a)  Certify  that  it  provides  or  conducts 
real  services,  benefits,  assistance,  or 
program  activities,  in  15  or  more 
different  states  or  a  foreign  country  over 
the  3  year  period  immediately  preceding 
the  start  of  the  year  involved.  This 
requirement  cannot  be  met  on  the  sole 
basis  of  services  provided  through  an 
"800"  telephone  number  or  by  sending 
materials  via  the  U.S.  Mails  or  a 
combination  thereof.  In  addition,  this 
requirement  cannot  be  met  by  providing 


a  service,  benefit,  assistance  jr  program 
activity  in  only  one  state  to  recipients 
who  live  in  a  different  state.  A  schedule 
listing  those  states  (minimum  1 5j  or  the 
foreign  countries  (minimum  1)  where 
the  program  activities  have  been 
provided  and  a  detailed  description  of 
the  activities  in  each  state  or  foreign 
countrv-  must  be  included  with  the 
application.  Clear  evidence  must  be 
submitted  that  the  services,  benefits, 
assistance  or  activities  were  provided  in 
each  state  or  foreign  countr\-. 

(b)  Certify  that  it  is  recognized  bv  the 
Internal  Revenue  Service  as  tax-exempt 
under  26  U.S.C.  501(c)(3)  and  to  which 
contributions  are  tax-deductible 
pursuant  to  26  U.S.C.  170.  A  copy  of  the 
letter  from  the  Internal  Revenue  Service 
granting  tax-exempt  status  under  the 
Internal  Revenue  Code,  26  U.S.C. 
501(c)(3)  must  be  included  with  the 
application. 

fc)  Certify  that  the  organization  has  no 
expenses  connected  with  lobbying  and 
attempts  to  influence  voting  or 
legislation  at  the  local.  State,  or  Federal 
level  or  alternatively,  that  those 
expenses  would  classify  the 
organization  as  a  tax-exempt 
organization  under  26  U.S.C.  501  fh) 

§  950.203    Public  accountability  standards. 

(a)  To  insure  organizations  wishing  to 
solicit  donations  from  Federal 
employees  in  the  workplace  are 
portraying  accurately  their  programs 
and  benefits,  several  standards  and 
certifications  must  be  met  annually  by 
each  origanization  seeking  national  list 
eligibility.  Each  organization  wishing  to 
participate  must: 

(1)  Certify  that  the  organization  is  a 
human  health  and  welfare  organization 
providing  services,  benefits,  or 
assistance  to,  or  conducting  activities 
affecting,  human  health  and  welfare. 
The  organization  s  application  must 
provide  documentation  describing  the 
human  health  and  welfare  benefits 
provided  by  the  organization  within  the 
previous  year. 

(2)  Certify  that  it  accounts  for  its 
funds  in  accordance  with  generally 
accepted  accounting  principles  and  that 
an  audit  of  the  organization's  fiscal 
operations  is  completed  annually  by  an 
independent  certified  public  accountant 
in  accordance  with  generally  accepted 
auditing  standards.  Such  audit  must 
show  expenses  by  function.  A  copy  of 
the  organization's  most  recent  annual 
audit  must  be  included  with  the 
application.  The  audit  must  cover  the 
fiscal  year  ending  not  more  than  18 
months  prior  to  the  January  of  the 
campaign  year  to  which  the 
organization  is  applying.  For  example, 
the  audit  included  in  the  1994 
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application  must  cover  the  flscal  periixi 
ending  on  or  after  |une  30.  1992 

(3)  Provide  a  completed  copy  of  the 
organization's  IRS  Form  990,  including 
signature,  with  the  application 
regardless  of  whether  or  not  the  IRS 
requires  the  organization  to  file  this 
form.  IRS  Forms  990EZ.  990PF.  and 
comparable  forms  are  not  acceptable 
substitutes.  The  IRS  Form  990  and  audit 
must  cover  the  same  fiscal  period  and, 
if  revenue  and  expenses  on  the  two 
documents  differ,  these  amounts  must 
be  reconciled  in  an  accompanying 
signed  statement  by  the  certified  public 
accountant  who  completed  the  audit 

(4)  Provide  a  computation  of  the 
organization's  percentage  of  total 
support  and  revenue  sp>ent  on 
administration  and  fundraising.  This 
percentage  shall  be  computed  from 
information  on  the  IRS  Form  990. 
submitted  pursuant  to  §  950  203(a)(3). 
by  adding  the  amount  spent  on 
"management  and  genera!  "  (line  14)  to 
"fundraising  "  (line  15)  and  then 
dividing  the  sum  by  "total  revenue" 
(line  12). 

(i)  If  an  organization's  administrative 
and  fundraising  expenses  exceed  25 
percent  of  its  total  support  and  revenue, 
it  must  certify  that  its  actual  expenses 
for  administration  and  fundraising  are 
reasonable  due  to  special  circumstances. 
It  must  provide  an  explanation  with  its 
application  and  also  include  a  formal 
plan  to  reduce  these  expenses  below  25 
percent. 

(i)  The  Director  may  reject  any 
application  from  an  organization  with 
fundraising  and  administrative  expenses 
in  excess  of  25  percent  of  total  support 
and  revenue,  unless  the  organization 
demonstrates  to  the  satisfaction  of  the 
Director  that  its  actual  expenses  for 
those  purposes  and  its  plan  to  reduce 
them  are  reasonable  under  the 
circumstances.  Failure  to  reduce  the 
expenses  to  the  25  percent  level  within 
one  application  year  will  render  the 
organization  ineUgible  for  the 
succeeding  campaign. 

(5)  Certify  that  the  organization  is 
directed  by  an  active  and  responsible 
governing  body  whose  members  have  no 
material  conflict  of  interest  and.  a 
majority  of  which  serve  without 
compensation.  A  list  of  the 
organization's  Board  of  Directors  and  a 
description  of  each  Directors' 
participation  in  the  conduct  of  the 
organization's  affairs,  such  as  official 
positions  and  committee  memberships, 
must  be  included  with  the  application. 

(6)  Certify  that  the  organization's 
fundraising  practices  protect  against 
unauthorized  use  of  its  CFC  contributor 
lists  as  described  in  §  95Q.601(d). 


(7)  Certify  that  its  publicity  and 
promotional  activities  are  based  upon 
its  actual  program  and  operations,  arr 
truthful  and  non-deceptive,  and  make 
no  exaggerated  or  misleading  claims. 

(8)  Certify  that  contributions  are 
effectively  used  for  the  announced 
purposes  of  the  charitable  organization 

(9)  Certify  under  which  governmental 
entity  the  charitable  organization  is 
chartered,  incorporated  or  organized 
(congressionally  chartered  or  the  state  in 
which  it  IS  registered) 

(10)  Ceriify  that  the  organization  has 
received  no  more  than  80  percent  of  its 
total  support  and  revenues  from 
government  sources  as  computed  by 
dividing  line  Ic  by  line  12  from  the  IRS 
Form  990  submitted  pursuant  to 

§  950.203(a)(3). 

(11)  Certify  that  the  organization 
prepares  and  makes  available  to  the 
public  upon  request  an  annual  report 
that  includes  a  full  description  of  the 
orgranization's  activities  and  supporting 
services  and  identifies  its  directors  and 
chief  administrative  personnel.  A  copy 
of  the  organization's  annual  report  must 
be  included  with  the  appUcation.  The 
annual  report  must  cover  the  fiscal  year 
ending  not  more  than  18  months  prior 
to  January  of  the  campaign  year  to 
which  the  organization  is  applying.  A 
more  frequently  published  document, 
such  as  a  quarterly  newsletter,  may  be 
w.sed  to  meet  this  requirement  provided 
that  such  document  is  available  to  the 
general  public  upon  request  and 
describes  the  organization's  activities 
and  supporting  services  and  identifies 
its  directors  and  chief  administrative 
personnel 

(12)  Provide  a  statement  that  the 
certifying  official  is  authorized  by  the 
organization  to  certify  and  affirm  all 
statements  required  for  inclusion  on  the 
national  list. 

(13)  Provide  a  statement  in  25  words 
or  less  describing  the  program  activities 
of  the  charitable  organization.  The  25- 
word  statement  need  not  include  the 
organization's  name.  In  addition, 
organizations  must  provide  a  telephone 
number,  dedicated  solely  for  the 
organization's  use,  through  which  the 
donors  may  receive  further  information 
about  the  organization  Except  as 
provided  in  §950.401  (k).  this 
information  will  be  included  in  the 
campaign  br(x:hure  listing  of  agencies 
along  with  the  organization's 
administrative  and  fundraising 
percentage  computed  pursuant  to 

§  950.203(a)(3) 

(b)  The  Director  shall  review  these 
applications  for  accuracy,  completeness, 
and  compliance  with  these  regulations. 
Failure  to  supply  any  of  this 
information  may  be  judged  a  failure  to 


comply  with  the  requirements  of  public 
accountability,  and  the  charitable 
organization  may  be  ruled  ineligible  for 
inclusion  on  the  national  list. 

(c)  The  Director  may  request  such 
additional  information  as  the  Director 
deems  necessary  to  complete  these 
reviews.  An  organization  that  fails  to 
comply  with  such  requests  within  10 
calendar  days  from  receipt  of  the 
request  may  be  judged  ineligible. 

(d)  The  required  certifications  and 
documentation  must  have  been 
completed  and  submitted  prior  to  the 
application  filing  deadline. 
Applications  received  that  are 
incomplete  may  not  be  perfected  during 
the  appeal  process  described  in 
§950.205. 

(e)  The  Director  may  waive  any  of 
these  standards  and  certifications  upon 
a  showing  of  extenuating  circumstances. 

$950,204    Local  list  •llgibllity. 

(a)  The  LFCC  shall  establish  an 
annual  application  process  consistent 
with  these  regulations  for  organizations 
that  wish  to  be  listed  in  the  local 
brochure. 

(b)  The  requirements  for  an 
organization  to  be  listed  in  the  local 
brochure  shall  include  the  following: 

(1)  An  organization  must  demonstrate 
to  the  satisfaction  of  the  LFCC.  that  it 
has  a  substantial  local  presence  in  the 
geographical  area  covered  by  the  local 
camp>aign.  a  substantial  local  presence 
in  the  geographical  area  covered  by  an 
adjacent  local  campaign,  or  substantial 
statewide  presence. 

(i)  Substantial  local  presence  is 
defined  as  a  staffed  facility,  office  or 
portion  of  a  residence  dedicated 
exclusively  to  that  organization, 
available  to  members  of  the  public 
seeking  its  services  or  benefits.  The 
facility  must  be  open  at  least  15  hours 
a  week  and  have  a  telephone  dedicated 
exclusively  to  the  organization.  The 
office  may  be  staffed  by  volunteers. 
Substantial  local  presence  cannot  be 
met  on  the  basis  of  services  provided 
solely  through  an  800  telephone  number 
or  the  U.S.  Mails  or  a  combination 
thereof. 

(ii)  Substantial  statewide  presence  is 
defined  as  providing  or  conducting  real 
services,  benefits,  assistance  or  program 
activities  covering  30  p)ercent  of  a  state's 
geographic  boundaries  or  providing  or 
conducting  real  services,  benefits, 
assistance  or  program  activities  affecting 
30  percent  of  a  state's  population. 
Substantial  statewide  presence  cannot 
be  met  on  the  basis  of  services  provided 
solely  through  an  800  telephone  number 
or  the  U.S.  Mails  or  a  combination 
thereof. 
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(2)  An  organization  seeking  local 
eligibility  also  must  meet  all 
requirements  for  national  list  eligibility 
in  §  950.202  and  §  950.203.  with  the 
following  two  exceptions: 

(i)  Local  charitable  organizations  are 
not  required  to  have  provided  services 
or  benefits  in  15  states  or  a  foreign 
country  over  the  prior  three  years, 

(ii)  Local  charitable  organizations 
with  annual  revenue  less  than  $100,000 
are  not  required  to  be  audited  in 
accordance  with  generally  accepted 
auditing  standards  and.  hence,  are  not 
required  to  submit  an  audit  report. 
Annual  revenue  is  determined  by  line 
12  of  the  IRS  Form  990  covering  the 
organization's  most  recent  fiscal  year 
ending  not  more  than  18  months  prior 
to  the  January  of  the  campaign  year  to 
which  the  organization  is  applying. 
(3)  An  organization  seeking  local 
eligibility  based  upon  a  substantial 
statewide  presence,  need  only  submit  a 
complete  application  to  the  LFCC  of  the 
largest  campaign  in  the  state,  as 
determined  by  OPM.  OPM  will  annually 
publish  a  list  of  the  largest  campaigns  in 
each  state.  The  decision  of  the 
aforementioned  LFCC.  or  OPM  in  the 
event  of  an  appeal,  is  binding  upon  all 
other  campaigns  in  the  state.  The 
applicant  organization  must  forward  a 
copy  of  the  LFCC's  decision  to  any  other 
campaigns  in  which  it  would  like  to 
participate  as  a  statewide  organization. 

(c)  Family  support  and  youth 
activities  certified  by  the  commander  of 
a  military  installation  as  meeting  the 
eligibility  criteria  contained  in 

§  950.204(d)  may  appear  on  the  list  of 
local  organizations  and  be  supported 
from  CFC  funds.  Family  support  and 
youth  activities  may  not  participate  in 
the  CFC  as  a  member  of  a  federation. 

(d)  A  family  support  and  youth 
activity  must: 

(1)  Be  a  nonprofit,  tax-exempt 
organization  that  provides  family 
service  programs  or  youth  activity 
programs  to  personnel  in  the  Command. 
The  activity  must  not  receive  a  majority 
of  its  financial  support  from 
aporopriated  funds. 

(2)  Have  a  high  degree  of  integrity  and 
responsibihty  in  the  conduct  of  their 
affairs.  Contributions  received  must  be 
used  effectively  for  the  announced 
purposes  of  the  organization. 

(3)  Be  directed  by  the  base  Non- 
Appropriated  Fund  Council  or  an  active 
voluntary  board  of  directors  which 
serves  without  compensation  and  holds 
regular  meetings. 

(4)  Conduct  its  fiscal  operations  in 
accordance  with  a  detailed  annual 
budget,  prepared  and  approved  at  the 
beginning  of  the  fiscal  year.  Any 
significant  variations  from  the  approved 


budget  must  have  prior  authorization 
from  the  Non-Appropriated  Fund 
Council  or  the  directors.  The  family 
support  and  youth  activities  must  have 
accounting  procedures  acceptable  to  an 
installation  auditor  and  the  inspector 
general. 

(5)  Have  a  policy  and  practice  of 
nondiscrimination  on  the  basis  of  race, 
color,  religion,  sex  or  national  origin 
applicable  to  persons  served  by  the 
organization. 

16)  Prepare  an  annual  report  which 
includes  a  full  description  of  the 
organization's  activities  and 
accomplishments.  These  reports  must 
be  made  available  to  the  public  upon 
request. 

(e)  Within  15  business  days  after  the 
closing  date  of  the  application  period, 
the  LFCC  shall  communicate  its 
eligibility  decisions  at  an  open  public 
meeting.  The  open  public  meeting  date, 
place,  and  time  must  be  communicated 
to  local  applicant  organizations  during 
the  application  process  and  in  the 
public  notice  section  of  principal  local 
newspaper(s).  The  open  public  meeting 
is  the  only  notification  local 
organizations  will  receive  regarding 
their  original  applications.  At  the 
meeting.  LFCC's  must  provide  written 
explanations  to  an  organization  for  its 
denial  of  its  application  and  the 
procedures  and  deadline  for  appealing 
the  decision.  LFCC's  may  authorize 
PCFO's  to  release  eligibility 
determinations  to  applicant 
organizations  via  telephone,  after  the 
open  public  meeting.  This  has  no  affect 
on  the  deadline  for  LFCC's  to  receive 
local  appeals.  Applicants  denied 
eligibility  may  appeal  in  accordance 
with  §950.205. 

(f)  No  LFCC  may  print  the  campaign 
brochure  while  there  are  appeals  of 
eligibUity  decisions  ft-om  their  campaign 
pending  with  the  Director.  LFCC's  are 
obligated  to  check  with  OPM  21 
calendar  days  after  the  mailing  of  the 
local  appeal  decision  as  to  whether  the 
Director  is  on  notice  of  a  pending  timely 
appeal. 


§950.205    Appeals. 

(a)  Organizations  who  apply  and  are 
denied  eligibility  for  inclusion  on  the 
national  list  will  be  notified  of  the 
Director's  decision  by  registered  or 
certified  mail  of  the  U.S.  Postal  Service. 
Organizations  may  appeal  the  Director's 
decision  by  submitting  a  written  request 
to  reconsider  the  denial  to  the  Director. 
This  request  must  be  received  within  10 
business  days  from  the  date  of  receipt  of 
the  Director's  decision  to  deny 
eligibility  and  shall  be  limited  to  those 
facts  justifying  the  reversal  of  the 
original  decision.  Petitions  for 


reconsideration  may  not  be  used  to 
supplement  apphcations  that  had 
missing  or  outdated  documents,  and  any 
such  documents  submitted  with  the 
petition  will  not  be  considered. 

(b)  Applicants  denied  listing  in  the 
local  brochure  must  first  appeal  in 
writing  to  the  LFCC  to  reconsider  its 
original  decision.  Such  an  appeal  must 
be  received  by  the  LFCC  within  the  7 
business  days  from  the  date  of  the  open 
public  meeting  announcing  local 
eligibihty  decisions.  The  LFCC  must 
consider  all  timely  appeals  and  notify 
the  appealing  organization  within  a 
reasonable  time  period,  not  to  exceed  22 
business  days  from  the  date  of  the  open 
public  meeting.  Denial  of  the  appeal  by 
the  LFCC  must  be  sent  via  U.S.  Postal ' 
Service  certified  or  registered  mail  with 
a  return  receipt  (PS  Form  3811). 
Approval  of  local  appeals  may  be  sent 
via  U.S.  Postal  Service  regular  first  class 
mail. 

(c)  A  local  applicant  which  is 
unsuccessful  in  its  appeal  to  the  LFCC 
may  appeal  to  the  Director.  All  appeals 
must: 

(1)  Be  in  writing; 

(2)  Be  received  by  the  Director  within 
10  business  days  of  the  date  of  receipt 
of  the  letter  from  the  LFCC  denying 
eligibility  on  appeal; 

(3)  Include  a  statement  explaining  the 
reason(s)  why  eligibihtv  should  be 
granted; 

(4)  Include  a  copy  of  the  letter  from 
the  LFCC  disapproving  the  original 
application,  the  organization's  appeal  to 
the  LFCC,  and  the  letter  from  the  LFCC 
denying  the  appeal. 

(d)  If  an  organization  fails  to  fi)e  a 
timely  application  or  a  timely  appeal  of 
an  adverse  eligibility  determination  in 
accordance  with  these  regulations,  such 
application  or  appeal  to  OPM  will  be 
dismissed  as  untimely. 

(e)  Appeals  to  the  Director  may  not  be 
used  to  supplement  original 
applications  that  had  missing  or 
outdated  documents.  Any  such 
supplemental  documents  will  not  be 
considered.  Such  appeals  shall  be 
limited  to  those  facts  justifying  the 
reversal  of  the  original  decision. 

(fl  The  Director's  decision  is  final  for 
administrative  purposes. 

Subpart  C— Federations 

§  950.301    National  federations  eligibility. 

(a)  The  Director  may  establish 
national  federations  that  conform  to  the 
requirements  of  these  regulations  and 
are  eligible  to  receive  designations. 

(b)  By  applying  for  inclusion  in  the 
CFC.  federations  consent  to  allow  the 
Director  complete  access  to  it  and  its 
members'  CFC  books  and  records  and  to 
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respond  to  requests  for  information  by 
the  Director. 

(c)  An  organization  may  apply  to  the 
Director  for  inclusion  as  a  national 
federation  to  participate  in  the  CFC  if 
the  applicant  has.  as  members  of  its 
proposed  federation,  15  or  more 
charitable  organizations  that  meet  the 
eligibility  criteria  of  §  950.202  and 
§950.203.  The  initial  year  an 
organization  applies  for  federation 
status,  it  must  submit  the  applications 
of  all  its  proposed  member 
organizations  in  addition  to  the 
federation  application.  Federations  must 
re-establish  eligibility  each  year, 
however,  the  applications  of  its  member 
organizations  need  not  accompany  the 
annual  federation  application  once  an 
organization  has  obtained  federation 
status,  unless  requested  by  the  Director. 

(d)  After  an  organization  has  been 
granted  federation  status,  it  may  certify 
that  its  member  organizations  meet  all 
ehgibiUty  criteria  of  §  950.202  and 
§950.203  to  be  included  on  the  national 
list.  Federation  status  in  a  prior 
campaign  is  not  a  guarantee  of 
federation  status  in  a  subsequent 
campaign.  Failure  to  meet  minimum 
federation  eligibility  requirements  shall 
not  be  deemed  to  be  a  decertification 
subject  to  a  hearing  on  the  record. 

(e)  An  applicant  for  national 
federation  status  must  annually  certify 
and/or  demonstrate: 

(1)  That  all  member  organizations 
seeking  participation  in  the  CFC  are 
qualified  for  inclusion  on  the  national 
list.  Applicants  must  provide  a 
complete  list  of  those  member 
organizations  it  certified. 

(2)  That  its  financial  records,  practices 
and  procedures  conform  to  generally 
accepted  accounting  principles  and  that 
it  is  annually  audited  by  an 
independent  certified  public  accountant 
in  accordance  with  generally  accepted 
auditing  standards.  A  copy  of  the  audit 
must  be  included  with  the  application 
The  audit  must  verify  that  the  federation 
is  honoring  designations  made  to  each 
member  organization.  The  audit 
requirement  is  waived  for  newly  created 
federations  operating  for  less  than  a 
year. 

(3)  That  it  does  not  employ  in  its  CFC 
operations  the  services  of  private 
consultants,  consulting  firms, 
advertising  agencies  or  similar  business 
organizations  to  perform  its  policy- 
making or  decision-making  functions  in 
the  CFC.  It  may,  however,  contract  with 
entities  or  individuals  .such  as  banks, 
accountants,  lawyers,  and  other  vendors 
of  goods  and/or  services  to  assist  in 
accomplishing  its  ministerial  tasks. 

(0  The  Director  will  notify  a 
federation  if  it  is  determined  that  the 


federation  does  not  meet  the  eligibiUty 
requirements  of  §  950.301(e).  A 
federation  may  appeal  an  adverse 
eligibility  decision  in  accordance  with 
§950.205. 

(g)  The  Director  may  waive  any 
eligibility  criteria  for  federation  status  if 
it  is  determined  tbat  such  a  waiver  will 
be  in  the  best  interest  of  the  CFC. 

(h)  Two  organizations — American  Red 
Cross  and  United  Service 
Organization — are  exempt  from  the  15- 
member  requirement  of  §950. 301(c). 

f  950.302    RMponslWlltiM  of  national 
fadaratlons. 

(a)  National  federations  must  ensure 
that  only  those  member  organizations 
that  comply  with  all  eUgibility 
requirements  included  in  these 
regulations  are  certified  for  participation 
in  the  CFC. 

(b)  The  Director  may  elect  to  review, 
accept  or  reject  the  certifications  of  the 
eligibility  of  the  members  of  the 
national  federations.  If  the  Director 
requests  information  supporting  a 
certification  of  national  eligibility,  that 
information  shall  be  furnished 
promptly.  Failure  to  furnish  such 
information  within  10  business  days  of 
the  receipt  of  the  request  constitutes 
grounds  for  the  denial  of  national 
eligibility  of  that  member 

(c)  The  Director  may  elect  to  decertify 
for  up  to  one  campaign  year  a  federation 
which  makes  a  false  certification, 
subject  to  the  requirement  that  any 
federation  that  the  Director  proposes  to 
decertify  shall  be  offered  the 
opportunity  to  have  a  hearing  on  the 
record  on  the  proposed  decertification, 
followed  by  a  written  decision  stating 
the  grounds  for  the  decertification.  False 
certifications  are  presumed  to  be 
deliberate.  This  presumption  may  be 
overcome  by  evidence  presented  at  the 
hearing 

(d)  The  failure  of  a  national  federation 
to  respond  in  a  timely  fashion  to  a 
request  by  the  Director  for  required 
information  or  cooperation  in  an 
investigation  or  a  settlement  of 
disbursements  may  be  grounds  for 
decertification,  provided  that  a  decision 
to  decertify  is  preceded  by  a  hearing  on 
the  record  and  communicated  in 
writing. 

(e)  Each  federation,  as  fiscal  agent  for 
its  memljer  organizations,  must  ensure 
that  Federal  employee  designations  are 
honored  in  that  each  member 
organization  receives  its  proportionate 
share  of  receipts  based  on  the  results  of 
each  individual  campaign. 


1950.303    Local  fwtoratlons  allgibUlty. 

(a)  LFCC's  must  approve  local 
federations  that  conform  to  the 
requirements  of  these  regulations. 

(b)  By  applying  for  inclusion  in  the 
CFC.  federations  consent  to  allow  the 
LFCC  and  Director  complete  access  to  it 
and  its  members'  CFC  books  and  records 
and  to  respond  to  requests  for 
information  by  the  LFCC,  the  Director. 

(c)  An  organization  may  apply  to  the 
LFCC  for  inclusion  as  a  local  federation 
if  the  applicant  has  as  members  of  its 
proposed  federation,  15  or  more 
charitable  organizations  that  meet  the 
eligibility  criteria  of  §  950.202, 

§  950.203,  and  §  950.204.  The  initial 
year  an  organization  applies  for 
federation  status,  it  must  submit  to  the 
LFCC  applications  of  all  its  proposed 
member  organizations  in  addition  to  the 
federation  application.  Federations  must 
re-estabUsh  eligibility  each  year, 
however,  the  applications  of  its  member 
organizations  need  not  accompany  the 
annual  federation  application  once  an 
organization  has  obtained  federation 
status. 

(d)  After  an  organization  has  been 
granted  federation  status,  it  may  certify 
that  its  member  organizations  meet  all 
eligibility  criteria  of  §§  950.202,  950.203 
and  950  204  to  be  included  on  the  Local 
List.  The  LFCC  or  the  Director  may 
require  any  member  organization  of  a 
local  federation  to  supply  independent 
evidence  of  its  eligibility  Federation 
status  in  a  prior  campaign  is  not  a 
guarantee  of  federation  status  in  a 
subsequent  campaign   Failure  to  meet 
minimum  federation  eligibility 
requirements  shall  not  be  deemed  tu  be 
a  decertification  subject  to  a  hearing  on 
the  record. 

(e)  An  applicant  for  local  federation 
status  must  certify  and/or  demonstrate: 

(1)  That  all  member  organizations 
seeking  participation  in  the  CFC  are 
qualified  for  inclusion  on  the  Local  List 
and  provide  a  complete  Ust  of  those 
member  organizations  it  certified. 

(2)  That  its  fintmcial  records,  practices 
and  procedures  conform  to  generally 
accepted  accounting  principles  and  is 
annually  audited  by  an  independent 
certified  public  accountant  in 
accordance  with  generally  accepted 
auditing  standards.  A  copy  of  the 
annual  audit  must  be  included  with  the 
application.  The  audit  must  verify  that 
the  federation  is  honoring  designations 
made  to  each  member  organization.  The 
audit  requirement  is  waived  for  newly 
created  federations  operating  for  less 
than  a  year. 

(3)  That  it  does  not  employ,  in  its  CFC 
operations,  the  services  of  private 
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consultants,  consulting  firms, 
advertising  agencies  or  similar  business 
organizations  to  perform  the  policy- 
making or  decision-making  functions  in 
the  CFC.  It  may,  however,  contract  with 
entities  or  individuals  such  as  banks, 
accountants,  lawyers,  and  other  vendors 
of  goods  and/or  services  to  assist  in 
accomplishing  its  ministerial  tasks. 

(0  The  LFCC  will  notify  a  federation 
if  it  is  determined  that  the  federation 
does  not  meet  the  eligibility 
requirements  of  §950. 301(e).  A 
federation  may  appeal  an  adverse 
eligibility  decision  in  accordance  with 
§950.205. 

(g)  The  Director  may  waive  any 
eligibility  criteria  for  federation  status  if 
it  is  determined  that  such  a  waiver  will 
be  in  the  best  interest  of  the  CFC. 

§  950.304    Responsibilttles  of  local 
federations. 

(a)  Local  federations  must  ensure  that 
only  those  member  organizations  that 
comply  with  all  eligibility  requirements 
included  in  these  regulations  are 
certified  for  participation  in  the  CFC. 

(b)  LFCC's  may  elect  to  review,  accept 
or  reject  the  certifications  of  the 
eligibility  of  the  members  of  local 
federations.  If  the  LFCC  requests 
information  supporting  a  certification  of 
local  eligibihty,  that  information  shall 
be  furnished  promptly.  Failure  to 
furnish  such  information  within  10 
business  days  of  the  receipt  of  the 
request  constitutes  grounds  for  the 
denial  of  local  eligibility. 

(c)  The  Director,  upon 
recommendation  by  the  LFCC.  may  elect 
to  decertify  a  federation  which  makes  a 
false  certification  for  up  to  one 
campaign  year,  subject  to  the 
requirement  that  any  federation  that  the 
Director  proposes  to  decertify  shall  be 
offered  the  opportunity  to  have  a 
hearing  on  the  record  on  the  proposed 
decertification,  followed  by  a  written 
decision  stating  the  grounds  for  the 
decertification.  False  certifications  are 
presumed  to  be  deliberate.  The 
presumption  may  be  overcome  by 
evidence  presented  at  the  hearing. 

(d)  The  failure  of  a  local  federation  to 
respond  in  a  timely  fashion  to  a  request 
by  the  Director  or  the  LFCC  for  required 
information  or  cooperation  in  an 
investigation  may  be  grounds  for 
decertification,  provided  that  a  decision 
to  decertify  is  preceded  by  a  hearing  on 
the  record  and  communicated  in 
writing. 

(e)  Each  federation,  as  fiscal  agent  for 
its  member  organizations,  must  ensure 
that  Federal  employee  designations  are 
honored  in  that  each  member 
organization  receives  its  proportionate 


share  of  receipts  based  on  the  results  of 
each  individual  campaign. 

Subpart  D— Campaign  Materials 

§  950.401    Campaign  and  publicity 
materials. 

(a)  The  specific  campaign  and 
publicity  materials,  such  as  the  official 
brochure,  will  be  developed  locally, 
except  as  specified  in  these  regulations. 
All  materials  must  be  reviewed  by  the 
LFCC  for  compliance  with  these 
regulations  and  will  be  printed  and 
supplied  by  the  PCFO.  Any  disputes 
over  local  materials  will  be  resolved  by 
the  LFCC.  All  publicity  materials  must 
have  the  approval  of  the  LFCC  before 
being  used.  Federations  must  notify  the 
PCFO  in  writing  of  their  desire  to 
participate  in  the  development  of 
campaign  and  publicity  materials.  The 
PCFO  must  respond  in  a  timely  manner 
to  a  federation's  request  to  participate  in 
the  development  of  campaign  and 
publicity  materials.  Federations  must 
also  respond  in  a  timely  fashion  in  the 
development  of  campaign  and  publicity 
materials. 

(b)  During  the  CFC  solicitation  period, 
participating  CFC  organizations  may 
distribute  bona  fide  educational 
materials  describing  its  services  or 
programs.  The  organization  must  be 
granted  permission  by  the  Federal 
agency  installation  head,  or  designee  to 
distribute  the  material.  CFC 
Coordinators,  Keyworkers  or  members 
of  the  LFCC,  are  not  authorized  to  grant 
permission  for  the  distribution  of  such 
materials.  If  one  organization  is  granted 
permission  to  distribute  educational 
materials,  then  the  Federal  agency 
installation  head  must  allow  any  other 
requesting  CFC  organization  to 
distribute  educational  materials. 

(c)  Organizations  and  federations  are 
encouraged  to  publicize  their  activities 
outside  Federal  facilities  and  to 
broadcast  messages  aimed  at  Federal 
employees  in  eui  attempt  to  solicit  their 
contributions  through  the  media  and 
other  outlets. 

(d)  LFCC's  are  further  authorized  to 
permit  the  distribution  by  organizations 
of  promotional  pamphlets  to  Federal 
personnel  in  pubUc  areas  at  or  near 
Federal  workplaces  in  connection  with 
the  CFC.  provided  that  the  manner  of 
distribution  accords  equal  treatment  to 
all  charitable  organizations  furnishing 
such  pamphlet  for  local  use,  and  further 
provided  that  no  such  distribution  shall 
utilize  Federal  personnel  on  official 
duty  or  interfere  with  Federal 
government  activities.  LFCC  members 
and  other  campaign  personnel  are  to  be 
particularly  aware  of  the  prohibition  of 
assisting  any  charitable  organization  or 


federated  group  in  distributing  any  type 
of  hterature,  especially  during  the 
campaign  period.  Nothing  in  this 
section  shall  be  construed  to  require  an 
LFCC  to  distribute  or  arrange  for  the 
distribution  of  any  material  other  than 
the  Campaign  Brochure  and  the  pledge 
card. 

(e)  The  Campaign  Brochure  and 
pledge  card  is  the  official  CFC 
information  package  and  shall  be  made 
available  to  all  potential  contributors. 
All  CDC  Brochures  must  inform 
employees  of  their  right  to  make  a 
choice  to  contribute  or  not  to  contribute; 
to  designate  or  not  to  designate;  and  to 
give  a  confidential  gift  in  a  sealed 
envelope. 

(f)  Campaign  materials  must 
constitute  a  simple  and  attractive 
package  that  has  fundraising  appeal  and 
essential  working  information.  The 
package  should  focus  on  the  CFC 
without  undue  use  of  charitable 
organization  symbols  and  logos  or  other 
distractions  that  compete  for  the  donor's 
attention.  Extraneous  instructions 
concerning  the  routing  of  forms,  tallying 
of  contributor's  receipts,  and  similar 
reports,  which  are  primarily  for 
keyworkers  must  be  avoided. 

Ig)  The  following  applies  specifically 
to  the  campaign  brochure: 

(1)  Contributor's  Information  Section 
will  include: 

(i)  A  description  of  the  CFC 
arrangement  and  explain  the  payroll 
deduction  privilege.  It  will  clearly  state 
that  the  Federal  donor  can  direct  his  or 
her  gift  to  specific  charitable 
organizations  or  federations  of  his  or  her 
choice,  or  to  the  international  general 
designation  option,  and  urge  them  to  do 
so.  ft  will  further  expleiin  that  failure  to 
designate  a  specific  organization  or 
federation  will  result  in  the 
undesignated  donation  being  distributed 
proportionately  to  all  recipient 
organizations  in  the  local  campaign, 
minus  a  15  percent  administration  fee  to 
the  PCFO. 

(ii)  A  statement  that  the  donor  may 
only  designate  charitable  organizations 
or  federations  that  are  fisted  in  the 
brochure  and  that  write-ins  are 
prohibited. 

(iii)  Instructions  as  to  how  an 
employee  may  obtain  more  specific 
information  about  the  programs  and  the 
finances  of  the  organizations 
participating  in  the  campaign. 

(iv)  A  description  of  employees'  rights 
to  pursue  complaints  of  undue  pressure 
or  coercion  in  Federal  fundraising 
activities.  The  Campaign  Brochure  will 
advise  civilian  employees  to  consult 
with  their  personnel  offices  and  military 
personnel  with  their  commanding 
officers  to  identify  the  organization 
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handling  such  complaints  in  their 
respective  Federal  agencies. 

(2)  Organization  Listing  .Section. 

(i)  The  listing  of  organizations  shall  be 
in  three  major  divisions.  The  first  is 
referred  to  as  introductory  pages,  the 
second  shall  be  labelled  national  list 
and  will  consist  of  a  faithful 
reproduction  of  the  list  of  national  and 
international  organizations  provided  by 
OFM  as  described  in  §  950.201(b).  The 
third  division  will  consist  of  the  Local 
List.  In  odd-numbered  campaign  years 
the  Local  List  shall  appear  before  the 
national  list  and  after  the  introductory 
pages,  hi  even-numbered  campaign 
years  the  national  list  shall  appear 
before  the  Local  List  and  after  the 
introductory  pages.  The  order  of  the 
listing  of  the  federated  and  unaffiliated 
organizations  within  the  National  and 
Local  Lists  will  be  determined  by  a 
random  drawing.  The  order  of 
organizations  within  each  federation 
will  be  determined  by  the  federation. 
The  order  of  organizations  within  the 
unaffiliated  lists  will  be  alphabetical. 
Absent  specific  instructions  from  OPM 
to  the  contrary,  each  participating 
organization  and  federated  group  listing 
must  include  a  description,  not  to 
exceed  25  words,  of  their  services  and 
programs,  phis  a  telephone  number  for 
the  Federal  donor  to  request  further 
information  about  the  group's  services, 
benefits,  and  administrative  expenses 
Each  listing  will  include  a  statement  of 
the  percentage  of  the  organization's  total 
receipts  and  revenues  that  are  used  for 
administration  and  fundraising.  Neither 
the  percentage  of  administrative  and 
fundraising  expense,  nor  the  telephone 
number  count  toward  the  25-word 
statement. 

(ii)  Each  national  federation  and 
charitable  organization  will  be  assigned 
a  code  number  by  OPM.  Local 
federations  and  local  charitable 
organizations  will  be  assigned  code 
numbers  by  the  LFCC.  At  the  beginning 
of  each  federated  group's  listing  will  be 
the  federations  name,  code  number,  25- 
word  statement,  percentage  of 
administrative  and  fundraising 
expenses,  and  telephone  number.  The 
sections  of  the  brochure  where  the 
unaffiliated  agencies  are  listed  will 
begin  with  the  titles  National 
Unaffiliated  Organizations,  International 
Unaffiliated  Organizations  and  Local 
Unaffiliated  Organizations  respectively. 

(iii)  Preceding  any  other  listing  of  the 
eligible  organizations,  the  Organization 
Listing  Section  will  begin  with  the 
heading  Definition  of  a  Federation 
followed  by  this  definition  of  a 
federation:  A  federation  is  a  group  of 
voluntary  charitable  human  health  and 
welfare  organizations  established  for  the 


purpose  of  providing  common 
fundraising,  administrative,  and 
management  services  to  its  members. 
Federations  may  be  either  national, 
representing  national  and/or 
international  organizations, 
international,  representing  only 
international  organizations:  or  local, 
representing  local  and/or  regional 
organizations.  If  you  wish  to  designate 
all  or  some  portion  of  your  contribution 
to  a  federation,  record  that  federation's 
corresponding  code  number  in  one  of 
the  boxes  on  your  pledge  card. 
Contributions  designated  to  a  federation 
will  be  shared  in  accordance  with  the 
federation's  policy. 

(iv)  In  even-numbered  campaign 
years,  immediately  following  the 
definition  of  a  federation  will  be  the 
heading  National  Federations  which 
will  be  followed  by  the  list  of  all  the 
national  federations.  Following  the  list 
of  national  federations  will  be  the  list  of 
all  the  international  federations. 
Immediately  following  the  end  of  that 
list  the  heading.  Local  Federations  will 
begin  the  list  of  local  federations.  In 
odd-numbered  campaign  years,  the  local 
federations  will  immediately  follow  the 
definition  of  a  federation.  AfXer  each 
federation  will  be  the  statement. 
Federation  and  federation  member 
listings  begin  on  page . 

(v)  Immediately  following  the  list  of 
federations  will  be  the  heading. 
Unaffiliated  Organizations.  This  section 
will  inform  the  donor  on  which  pages 
the  list  of  national,  international  and 
l(x:al  unaffiliated  organizations  begins. 

(vi)  Immediately  following  the 
unaffiliated  section  will  be  the  heading, 
International  General  Designation 
Option  This  option  will  include  the 
following  explanation  and  the  code  for 
designating  it:  "IIII — All  Organizations 
in  the  International  Section  of  the 
national  list.  I  request  that  my  gift  be 
shared  among  all  the  international 
organizations  listed  in  the  International 
Section  of  the  Organization  Listing  in 
the  same  proportion  that  they  received 
designations." 

(vii)  Immediately  following  the 
International  General  Designation 
Option  will  be  the  heading 
Undesignated  Funds.  Beneath  this 
heading  the  following  explanation  of  the 
distribution  of  undesignated  funds  will 
appear:  "Even  if  you  choose  not  to 
designate  to  a  specific  organization  or 
federation,  your  contribution  will  still 
be  accepted.  These  undesignated  funds 
will  be  distributed  to  all  organizations 
in  the  brochure  in  the  same  proportion 
that  the  organizations  and  federations 
received  designations  in  the  CFC." 

(viii)  The  international  general 
designation  option  on  the  introductory 


pages  will  be  printed  in  the  same  format 
and  font  as  the  organizations  listed  in 
the  brochure.  No  special  prominence  or 
emphasis  may  be  placed  on  the 
federations  listed. 

(h)  Pledge  Card.  The  pledge  card  as 
described  in  §950.402  will  be 
distributed  with  the  campaign  Brochure. 

(i)  Omission  of  an  eligible  charitable 
organization  from  the  Brochure  may 
require  that  all  Brochures  be  reprinted 
and  redistributed.  The  Director  or  LFCC 
may  direct  that  the  cost  of  such 
reprinting  and  redistribution  be  borne 
by  the  PCFO  or  charged  to  CFC 
administrative  expenses. 

())  Dual  listing.  Listing  of  a  national 
organization,  as  well  as  its  local  affiliate 
organization,  is  permitted.  However,  a 
national  organization  may  only  waive 
its  listing  in  the  national  section  of  the 
brochure  in  favor  of  its  eligible  local 
affiliate.  The  local  affiliate  must  include 
in  its  application  the  written  waiver 
from  its  national  organization. 

(k)  Multiple  listing.  Each  national  or 
local  organization  must  individually 
meet  all  of  the  eligibility  criteria  and 
submit  independent  documentation  as 
required  in  §950.202.  §950.203  or 
§950.204.  Once  an  organization  is 
deemed  eligible,  it  is  entitled  to  only 
one  listing  in  the  CFC  Brochure, 
regardless  of  the  number  of  federations 
to  which  that  organization  belongs. 

(1)  The  LFCC  may  omit  the  25-word 
program  description  from  the  CFC 
Brochure  if,  in  the  immediately 
preceding  campaign  year,  contributions 
received  in  the  local  CFC  totalled  less 
than  $100,000. 

§950.402    P««dg«card. 

(a)  The  Director  will  make  available 
each  campaign  year  at  least  one  model 
pledge  card  which  shall  be  faithfully 
reproduced  at  the  local  level.  This  will 
be  the  only  authorized  pledge  card  for 
use  in  that  year's  CFC. 

fb)  Campaigns  may  incorporate 
additional  giving  levels  to  the  Director's 
authorized  pledge  card.  Campaigns  may 
also  include  their  award  recognition 
program.  No  further  modifications  to  the 
pledge  card  are  permitted  unless 
approved  in  advance  by  the  Director. 

(c)  An  employee  may  not  make  a 
designation  to  an  organization  not  listed 
in  the  Brochure.  In  addition,  an 
employee  may  not  make  a  CFC 
contribution  to  an  organization  listed  in 
the  Brochure  of  a  campaign  covering  a 
geographic  location  different  from  the 
campaign  where  the  employee  works. 
Designations  made  to  organizations  not 
Usted  in  the  Brochure  are  not  invalid, 
but  will  be  treated  as  undesignated 
funds  and  distributed  accordingly. 
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(d)  In  the  event  the  PCFO  receives  a 
pledge  card  that  has  designations  that 
add  up  to  less  than  the  total  amount 
pledged,  the  PCFO  must  honor  the  total 
amount  pledged  and  treat  the  excess 
amount  as  undesignated  funds.  In  the 
event  that  a  PCFO  received  a  pledge 
card  that  has  a  total  amount  pledged 
that  is  less  than  the  sum  of  the 
individual  designations,  the  PCFO  must 
honor  the  designations  by  assigning  a 
proportionate  share  of  the  total  gift  to 
each  organization  designated.  For 
example,  if  an  employee  indicates  a 
total  gift  of  $100  in  the  upper  portion  of 
the  pledge  card,  but  designates  $25  each 
to  five  organizations  in  the  lower  part  of 
the  pledge  card,  the  PCFO  must  adjust 
each  organization's  designation  to  $20. 

§950.403    Penalties. 

A  PCFO's  failure  to  comply  with 
subpart  D  of  these  regulations  may 
result  in  either  disqualification  from 
future  service  as  PCFO,  disqualification 
as  a  participating  federation,  or  both 
penalties.  "These  penalties  may  only  be 
imposed  after  a  hearing  on  the  record 
and  communication  of  the  Director's 
decision  in  writing. 

Subpart  E— OistrltHition  of 
Undesignated  Funds 

§950.501    Applicability. 

The  distribution  of  undesignated 
funds  described  in  §  950.401  (g)(2)(vii) 
and  §950.502  applies  to  all  domestic 
area  campaigns.  It  does  not  apply  to  the 
DOD  Overseas  Campaign. 

§  950.502    Distribution  of  undesignated 
funds. 

The  PCFO  shall  collect  from 
undesignated  funds  a  1 5  percent 
administration  fee  for  performing  the 
services  of  PCFO  as  set  forth  in 
§950.106(d).  All  remaining 
undesignated  funds  shall  be  distributed 
to  all  of  the  organizations  in  the  CFC 
Brochure  in  the  same  proportion  that 
they  received  designations  in  the 
campaign. 

§  950.503    Review  by  the  Director. 

The  Director  may  alter  an  LFCC's 
distribution  of  undesignated  funds: 

(a)  To  reverse  any  afiocation  to 
ineligible  organizations; 
or 

(b)  To  enforce  the  distribution  method 
described  in  §§950.401(g)(2)(vii)  and 
950.502. 

Subpart  F— Miscellaneous  Provisions 

§  950.601    Release  of  contributor  names. 

(a)  The  pledge  card,  designed 
pursuant  to  §  950.402.  must  allow  an 
employee  to  indicate  if  the  employer 


does  not  wrish  his  or  her  name  and  home 
address  forwarded  to  the  charitable 
organization  or  organizations 
designated.  A  PCFO's  failure  to  honor 
an  employee's  wish  may  result  in  the 
decertification  of  the  PCFO. 

(b)  The  pledge  card  will  direct  an 
employee  to  provide  his  or  her  complete 
home  address  on  the  pledge  card  should 
he  or  she  wish  his  or  her  name  and 
home  address  released  to  organizations 
receiving  their  donations. 

(c)  It  is  the  responsibility  of  the  PCFO 
to  forward  the  names  and  addresses  of 
employees  who  have  indicated  that  they 
wrish  their  names  be  forwarded,  to  the 
recipient  organization  directly,  if  the 
organization  is  unaffiliated,  and  to  the 
organization's  federation  if  the 
organization  is  a  member  of  a 
federation.  The  PCFO  may  not  make  any 
other  use  of  these  employees'  names 
and  addresses. 

(d)  Recipient  organizations  that 
receive  the  names  and  addresses  of 
employees  must  segregate  this 
information  from  all  other  lists  of 
contributors.  This  segregated  Ust  may 
not  be  sold  or  in  any  way  released  to 
anyone  outside  of  the  recipient 
organization.  Federations  may  not  use  a 
member  organization's  list  for  its  own 
purposes  or  share  its  member's  lists 
among  federation  members.  Failure  to 
protect  the  integrity  of  this  information 
may  result  in  penalties  up  to  and 
including  permanent  expulsion  from  the 
CFC. 

(e)  Organizations  must  cooperate  fully 
with  OPM  investigations  into  the  care 
and  appropriate  use  of  these  lists. 
Should  an  organization  ignore  or  fail  to 
respond  to  OPM's  requests  for 
cooperation  or  hamper  an  investigation, 
the  Director  may  propose  that  the 
organization  be  suspended  or  expelled 
from  the  CFC.  The  Director  will 
consider  any  response  in  issuing  a 
decision. 


§950.602    Solicitation  methods. 

(a)  Employee  sohcitations  shall  be 
conducted  during  duty  hours  using 
methods  that  permit  true  voluntary- 
giving  and  shall  reserve  to  the 
individual  the  option  of  disclosing  any 
gift  or  keeping  it  confidential.  Campaign 
kick-offs,  victory  events,  awards,  and 
other  non-solicitation  events  to  build 
support  for  the  CFC  are  encouraged. 

lb)  Special  CFC  fundraising  events, 
such  as,  raffles,  lotteries,  auctions,  bake 
sales,  carnivals,  athletic  events,  or  other 
acdvities  not  specifically  provided  for 
in  these  regulations  are  prohibited 
unless  approved  by  the  appropriate 
agency  head  or  government  official 
consistent  with  agency  ethics 
regulations. 


(c)  In  all  approved  special  fundraising 
events  the  donor  must  have  the  option 
of  designating  to  a  specific  participating 
organization  or  federation  or  be  advised 
that  the  donation  will  be  counted  as  an 
undesignated  contribution  and 
distributed  according  to  these 
regulations. 

§950.603    Sanctions. 

(a)  Sanctions  not  specifically 
provided  for  elsewhere  in  these 
regulations,  may  be  imposed  on  an 
organization,  federation  or  PCFO  for 
violating  any  provisions  of  these 
regulations,  other  applicable  provisions 
of  law,  or  any  directive  or  instruction 
from  the  Director.  The  Director  will 
determine  the  appropriate  sanction,  up 
to  and  including  permanent  expulsion 
from  the  CFC,  based  on  a  progressive 
schedule  which  is  related  to  the  severity 
of  the  violation.  In  determining  the 
appropriate  sanction,  the  Director  will 
consider  all  elements  such  as  previous 
violations,  harm  to  Federal  employee 
confidence  in  the  CFC,  and  any  other 
relevant  factors.  The  Director  shall 
provide  written  notification  to  the 
organization,  federation  or  PCFO 
regarding  the  alleged  violation  and  of 
the  intent  to  impose  a  sanction.  Prior  to 
implementation  of  sanctions  under  this 
section,  the  organization,  federation  or 
PCFO  shall  be  provided  an  opportunity 
to  address  in  writing  why  the  sanctions 
should  not  be  imposed.  This  submission 
must  be  received  within  10  calendar 
days  from  the  date  of  receipt  of  the 
Director's  notification  letter. 

(b)  At  the  Director's  discretion, 
PCFO's  and  Federations  may  be  directed 
to  suspend  distribution  of  current  and 
future  CFC  donations  from  Federal 
employees  to  recipient  organizations. 
Federations  and  PCFO's  shall 
immediately  place  suspended 
contributions  in  an  interest  bearing 
account  until  directed  to  do  otherwise. 

§  950.604    Records  retention. 

Federations.  PCFO's  and  other 
participants  in  the  CFC  shall  retain 
documents  pertinent  to  the  campaign 
for  at  least  three  (3)  campaign  years. 
Documents  requested  by  OPM  must  be 
made  available  writhin  10  business  days 
of  the  request. 

Subpart  G — DoD  Overseas  Area 
§  950.701    DoD  overseas  campaign. 

(a)  A  Combined  Federal  Campaign  is 
authorized  for  all  Department  of  Defense 
(DoD)  activities  in  the  overseas  areas 
during  a  6  week  period  in  the  fall. 
Organizations  that  may  participate  in 
the  Overseas  Campaign  will  consist  of 
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organizations  found  nationally  eligible 
by  OPM. 

(b)  The  DoD  must  select  an 
organization  or  combination  of 
organizations  to  serve  as  FCFO  as  it 
deems  in  the  best  interests  of  the 
overseas  campaign. 

(c)  Federal  civilian  agencies  with 
overseas  personnel  may  elect  to  have 
these  employees  participate  in  the  DoD 
campaign  or  in  the  National  Capital 
Area  campaign. 

(d)  The  overseas  campaign  brochure 
shall  not  include  the  All  International 
Organizations  Designation  Option-IIIl. 

(e)  Family  support  and  youth 
activities  established  in  overseas 
locations  may  be  supported  from  CFC 
funds. 

(f)  Undesignated  funds  contributed  in 
the  Overseas  Campaign  equal  to  up  to  6 
percent  of  the  gross  campaign 
contributions  will  be  allocated  to  the 
Overseas  family  support  and  youth 
activities.  No  other  funds  may  be  used 
for  this  purpose.  If  the  undesignated 
funds  exceed  6  percent  of  the  gross 
campaign  contributions,  this  excess 
shall  be  distributed  to  all  other 
organizations  in  the  same  proportions  as 
designations. 

(g)  Overseas  family  support  and  youth 
activities  shall  not  be  charged  any  share 
of  campaign  costs.  All  other 
organizations  participating  in  the 
Overseas  Area  CFC  will  be  charged  for 
campaign  costs  in  the  same  proportion 
that  they  received  gross  campaign 
receipts,  net  of  that  amount  of  receipts 
set  aside  for  family  support  and  youth 
activities. 

(h)  The  overseas  campaign  brochure 
must  explain  the  allocation  policy 
utilized  by  each  of  the  military  services 
to  allocate  funds  received  from  the 
Overseas  campaign  to  their  overseas 
family  support  and  youth  activities. 

Subpart  H-CFC  Timetable 

§950.801    Campaign  schedule. 

(a)  The  Combined  Federal  Campaign 
will  be  conducted  according  to  the 
following  timetable. 

(1)  During  one  30-calendar  day  period 
between  January  and  March,  as 
determined  by  the  Director.  OPM  will 
accept  applications  from  organizations 
seeking  to  be  listed  on  the  national  list. 

(i)  Included  with  the  annual  notice  of 
the  campaign  schedule  and  OPM 
guidance  will  be  a  list  of  the  LFCCs 
responsible  for  making  statewide 
determinations  for  local  eligibility. 

(ii)  Organizations  seeking  statewide 
recognition  must  contact  the  applicable 
LFCC  for  detailed  information  on  the 
local  application  process. 

(2)  \Vithin  35  calendar  days  of  the 
closing  of  the  receipt  of  applications. 


the  Director  will  issue  notices  to  each 
national  applicant  organization  of  the 
results^of  the  Director's  review. 

(3)  Local  Federal  Coordinating 
Committees  must  select  a  PCFO  no  later 
than  March  15 

(4)  The  Director  will  issue  a  national 
eligibility  list  to  all  local  campaigns  by 
|une  30. 

(5)  Local  Federal  Coordinating 
Committees  must  accept  applications 
from  organizations  seeking  local 
eligibility  for  30  calendar  days  as 
determined  by  the  LFCC.  and  must  issue 
notice  of  its  eligibility  decisions  within 
15  business  days  of  the  closing  date  for 
receipt  of  applications. 

(b)  The  Director  will  annually  issue  a 
timetable  for  accepting  and  processing 
national  applications. 

Subpart  I— Payroll  WIttiholding 

S  950.001     Payroll  allotnMnt 

The  policies  and  procedures  in  this 
section  are  authorized  for  payroll 
withholding  operations  in  accordance 
with  the  Office  of  Personnel 
Management  Pay  Administration 
regulations  in  part  550  of  this  chapter. 

(a)  Applicability.  Voluntary  payroll 
allotments  will  be  authorized  by  all 
Federal  departments  and  agencies  for 
payment  of  charitable  contributions  to 
local  CFC  organizations. 

(b)  Allottees.  The  allotment  privilege 
will  be  made  available  to  Federal 
personnel  as  follows: 

(1)  Employees  whose  net  pay 
regularly  is  sufficient  to  cover  the 
allotment  are  eligible.  An  employee 
serving  under  an  appointment  limited  to 
1  year  or  less  may  make  an  allotment  to 
a  CFC  when  an  appropriate  official  of 
the  employing  Federal  agency 
determines  that  the  employee  will 
continue  employment  for  a  period  to 
justify  an  allotment  This  includes 
military  reservists.  National  Cuard.  and 
other  part-time  and  intermittent 
employees  who  are  regularly  employed. 

(2)  Members  of  the  Uniformed 
services  are  eligible,  excluding  those  on 
only  short-term  assignment  (less  than  3 
months). 

(c)  Authorization.  (1)  Allotments  will 
be  totally  voluntary  and  will  be  based 
upon  contributor's  individual 
authorization. 

(2)  The  CFC  Pledge  Card,  in 
conformance  with  §950.402.  is  the  only 
form  for  authorization  of  the  CFC 
payroll  allotment  and  may  be  printed  or 
purchased  from  a  central  source  by  each 
PCFO.  The  Pledge  Cards  and  Official 
Brochure  will  be  distributed  to 
employees  when  charitable 
contributions  are  solicited. 

(3)  The  original  copy  of  each  pledge 
card  (payroll  allotment  authorization) 


should  be  transmitted  to  the 
contributor's  servicing  payroll  office  as 
promptly  as  possible,  preferably  by 
December  15.  However,  if  pledge  cards 
are  received  after  that  date  they  should 
be  accepted  and  processed  by  the 
payroll  office. 

(d)  Duration.  Authorization  of 
allotments  will  be  perpetual  or  in  the 
form  of  a  term  allotment.  A  perpetual 
authorization  becomes  effective  the  first 
pay  period  beginning  in  January  and 
wrill  remain  in  effect  from  year-to-year 
until  cancelled  by  the  Federal 
employee/donor.  Perpetual 
authorizations  may  only  be  changed 
during  the  campaign  solicitation  period 
as  defined  by  the  LFCC.  Term 
authorizations  will  be  in  effect  for  1  full 
year — 26.  24.  or  12  pay  fwriods 
depending  on  the  allotter's  pay 
schedule — starting  with  the  first  pay 
period  beginning  in  January  and  ending 
with  the  last  pay  period  that  begins  in 
December.  Three  months  of 
employment  is  considered  the 
minimum  amount  of  time  that  is 
reasonable  for  establishing  an  allotment. 

(e)  i^njounf.  (1)  AUotters  will  make  a 
single  allotment  that  is  apportioned  into 
equal  amounts  for  deductions  each  pay 
period  during  the  year. 

(2)  The  minimum  amount  of  the 
allotment  will  be  determined  by  the 
LFCC  but  will  not  be  less  than  $1  per 
payday,  with  no  restriction  on  the  size 
of  the  increment  above  that  minimum. 

(3)  No  change  of  amount  will  be 
authorized  for  term  allotments.  Changes 
in  amounts  for  perjjetual  allotments 
may  only  occur  during  the  solicitation 
period,  unless  the  donation  is  based  on 
a  percentage  of  the  employees  pay. 

(4)  No  deduction  will  be  made  for  any 
period  in  which  the  allotter's  net  pay, 
after  all  legal  and  previously  authorized 
deductions,  is  insufficient  to  cover  the 
CFC  allotment.  No  adjustment  will  be 
made  in  subsequent  periods  to  make  up 
for  missed  deductions. 

(f)  Remittance.  (1)  One  check  will  be 
sent  by  the  payroll  office  each  pay 
period,  in  the  gross  amount  of 
deductions  on  the  basis  of  current 
authorizations,  to  the  Central  Receipt 
and  Accounting  Point  (CRP)  at  each 
local  CFC  location  for  which  the  payroll 
office  has  received  allotment 
authorizations.  The  Director  will 
provide  a  list  of  the  authorized  CRP's  to 
Federal  payroll  offices. 

(2)  The  check  will  be  accompanied  by 
a  statement  identifying  the  agency,  the 
dates  of  the  pay  period,  and  the  total 
number  of  employee  deductions.  There 
will  be  no  listing  of  allotters  included  or 
of  allotter  discontinuances. 

(g)  Discontinuance.  (1)  Term 
allotments  will  be  discontinued 


UMI 


automatically  on  expiration  of  the  1  year 
withholding  period,  or  on  the  death, 
retirement,  or  separation  of  the  allotter 
from  the  federal  service,  whichever  is 
earlier. 

(2)  An  allotter  may  revoke  a  perpetual 
or  term  authorization  at  any  time  by 
requesting  it  in  writing  from  the  payroll 
office.  Discontinuance  will  be  effective 
the  first  pay  period  beginning  after 
receipt  of  the  written  revocation  in  the 
payroll  office. 

(3)  A  discontinued  allotment  will  not 
be  reinstated. 

(h)  Transfer.  When  an  allotter  moves 
to  another  organizational  unit  served  by 
a  different  payroll  office  in  the  same 
CFC  location,  whether  in  the  same  office 
or  a  different  Department  or  agency,  his 
or  her  allotment  authorization  should  be 
transferred  to  the  new  payroll  office. 

(i)  Accounting.  (1)  Federal  payroll 
offices  will  oversee  the  establishment  of 
individual  allotment  accounts,  the 
deductions  each  pay  period,  and  the 
reconciliation  of  employee  accounts  in 
accordance  with  agency  and  General 
Accounting  Office  requirements.  The 
payroll  office  will  accept  responsibility 
for  the  accuracy  of  remittances,  as 
supported  by  current  allotment 
authorizations,  and  internal  accounting 
and  auditing  requirements. 

(2)  The  PCFO  shall  notify  the 
federated  groups,  national  agencies,  and 
local  agencies  as  soon  as  practicable 
after  the  completion  of  the  campaign, 
but  in  no  case  later  than  February  15,  of 
the  amounts,  if  any.  designated  to  them 
and  their  member  agencies  and  of  the 
amounts  of  the  undesignated  funds,  if 
any.  allocated  to  them. 

(3)  The  PCFO  is  responsible  for  the 
accuracy  of  disbursements  it  transmits 
to  recipients.  It  shall  transmit  at  least 
monthly  for  campaigns  of  $500,000  of 
more  or  quarterly  if  less  than  that 
amount,  minus  only  the  approved 
proportionate  share  for  administrative 
cost  reimbursement  and  the  PCFO  fee 
set  forth  in  §  950.106(d).  It  shall  remit 
the  contributions  to  each  organization  or 
to  the  federated  group,  if  any,  of  which 
the  organization  is  a  member.  For 
campaigns  with  gross  receipts  in  excess 
of  $500,000,  the  PCFO  will  distribute  all 
CFC  receipts  beginning  April  1.  and 
monthly  thereafter.  For  campaigns  with 
gross  receipts  of  $500,000  or  less,  the 
PCFO  will  distribute  all  CFC  receipts 
beginning  June  1,  and  quarterly 
thereafter.  At  the  close  of  each 
disbursement  period,  the  PCFO's 
amount  shall  have  a  balance  of  zero. 

(4)  The  PCFO  may  make  one-time 
disbursements  to  organizations 
receiving  minimal  donations  fi-om 
Federal  employees.  The  LFCC  must 
determine  and  authorize  the  amount  of 


these  one-time  disbursements.  The 
PCFO  may  deduct  the  proportionate 
amount  of  each  organization's  share  of 
the  campaign's  administrative  costs  and 
the  average  of  the  previous  3  years 
pledge  loss  from  the  one-time 
disbursement.  This  is  the  only  approved 
application  of  adjusting  for  pledge  loss. 
(5)  Federated  and  national  charitable 
organizations,  or  their  designated 
agents,  will  accept  responsibility  for: 

(i)  The  accuracy  of  distribution 
amount  the  charitable  organizations  of 
remittances  from  the  PCFO;  and 

(ii)  Arrangements  for  an  independent 
audit  conducted  by  a  certified  public 
accountant  agreed  upon  by  the 
participating  charitable  organizations. 
(FR  Doc.  95-3821  Filed  2-15-95;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
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Bermuda-Granex-Grano  Type  Onions 
and  Onions  (Other  than  Bermuda- 
Granex-Grano  and  Creole  Type);  Grade 
Standards 

AGENCY:  Agricultural  Marketing  Service 
USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
revise  the  United  States  Standards  for 
Grades  of  Bermuda-Granex-Grano  Type 
Onions  and  United  States  Standards  for 
Grades  of  Onions  (Other  Than  Bermuda- 
Granex-Grano  and  Creole  Type).  The 
proposal  would  set  a  minimum  sample 
size  for  consumer  size  packages,  provide 
a  "Colossal"  size  classification, 
eliminate  Export  size  classifications  and 
designate  a  U.S.  No.  1  Peeled  Grade.  It 
would  also  include  other  technical 
revisions  to  update  the  standards  in 
accord  with  current  handling  and 
marketing  practices. 
DATES:  Comments  must  be  postmarked 
or  courier  dated  on  or  before  April  1 7 
1995. 


ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  to  the  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box 
96456,  Room  2056  South  Building, 
Washington,  DC  20090-6456. 
Comments  should  make  reference  to  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 


available  for  public  inspection  in  the 
above  office  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  O'Sullivan.  at  the  above  address 
or  call  (202)  720-2185. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Agricuhure  is  issuing 
this  proposed  rule  in  conformance  with 
Executive  Order  12866. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.),  the  Administrator  of 
the  Agricultural  Marketing  Service 
(AMS)  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  substantial  number  of  small 
entities.  This  proposed  rule  for  the 
revision  of  U.S.  Standards  for  Grades  of 
Bermuda-Granex-Grano  Type  Onions 
-    and  U.S.  Standards  for  Grades  of  Onions 
(Other  Than  Bermuda-Granex-Grano 
and  Creole  Type)  will  not  impose 
substantial  direct  economic  cost, 
recordkeeping,  or  personnel  workload 
changes  on  small  entities,  and  will  not 
alter  the  market  share  or  competitive 
position  of  these  entities  relative  to  large 
businesses.  In  addition,  under  the 
Agricultural  Marketing  Act  of  1946,  the 
use  of  these  standards  is  voluntar>'. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform,  This  action  is  not 
intended  to  have  retroactive  effect.  This 
proposed  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or ' 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 
There  are  no  administrative  procedures 
which  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule. 

Agencies  periodically  review  existing 
regulations.  An  objective  of  the  review 
is  to  ensure  that  the  grade  standards  are 
serving  their  intended  purpose,  the 
language  is  clear,  and  the  standards  are 
consistent  with  AMS  policy  and 
authonty. 

The  United  States  Standards  for 
Grades  of  Bermuda-Granex-Grano  Type 
Onions  was  last  revised  Februar\  20, 
1985,  and  the  United  States  Standards 
for  Grades  of  Onions  (Other  Than 
Bermuda-Granex-Grano  and  Creole 
Types)  was  last  revised  October  1,  1971. 
In  general,  the  Bermuda-Granex-Grano 
Type  (BGG)  standard  is  applied  to 
southern  grown  onions  that  have  thin 
papery  outer  scales,  are  harvested  in  the 
spring  and  summer  and  are  not  typically 
kept  in  storage.  The  Other  Than  " 
Bermuda-Granex-Grano  and  Creole 
Types  (Other  Than)  standard  is 
generally  applied  to  northern  grown 
onions  that  have  thick  outer  papery 
scales,  are  harvested  in  the  fall  and  are 
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more  commonly  stored.  The  major 
distinction  between  the  two  standards 
for  grades  of  these  onions  is  the  lot 
tolerances;  10  percent  for  BGG  and  5 
percent  for  Other  Than.  Although 
separated  by  type  and  tolerances,  many 
similarities  exist  in  the  grading  of  these 
onions.  The  different  types  of  onions  are 
affected  by  most  of  the  same  defects. 
The  procedures  for  sampling  and 
performing  grading  activities  are 
essentially  the  same  regardless  of  which 
standard  is  being  applied.  The  standards 
were  established  and  have  been  revised 
separately  over  the  years  to  reflect  the 
needs  of  their  respective  industries. 
A  broad  spectrum  of  growers  and 
shippers  of  onions  who  utilize  both 
standards,  represented  by  The  National 
Onion  Association  (NOA),  have 
requested  that  the  minimum  sample  size 
for  consumer  size  packages  be 
designated  at  20  pounds.  While 
considering  the  NOA's  request  the 
Department,  through  a  periodic  review, 
decided  to  take  the  opportunity  to  bring 
the  standards  into  closer  uniformity 
with  each  other  and  conformity  to 
current  harvesting,  handling  and 
marketing  practices.  Therefore,  this 
proposal  would  revise  both  standards  by 
the  addition  of  a  required  minimum 
sample  size.  It  would  also  include  the 
following:  An  additional  grade  for 
peeled  onions,  an  additional  size 
designation  for  colossal  onions  and 
technical  revisions  to  promote 
uniformity  and  clarity  wherever 
possible.  The  following  are  revisions 
proposed  herein: 
— "Fairly  firm"  is  now  a  basic 

requirement  only  in  the  Other  Than 
standard.  "Fairly  firm"  would  be 
added  as  a  basic  requirement  to  the 
U.S.  No.  1  grade  in  the  BGG  standard 
(§  51.3195)  and  also  included  in  the 
Definitions  section  (§  51.3205).  This 
would  make  both  U.S.  Standards 
uniform  in  their  basic  requirements 
for  a  U.S.  No.  1  onion. 


— The  BGG  standard  currently  contains 
paragraphs  for  tolerances  in  each  of 
the  respective  grade  sections.  The 
Other  Than  standard  now  contains  a 
sp>ecific  section  entitled  "Tolerances" 
which  is  the  format  established  for 
more  recent  and  current  standards.  To 
make  referencing  much  easier  and  to 
make  both  U.S.  Standards  current  and 
uniform  in  the  way  they  read,  a 
specific  section  for  Tolerances 
(§51.3200)  would  be  established  in 
the  BGG  standard.  The  actual 
tolerances  would  not  be  changed, 
only  the  location  in  the  standard. 

— A  U.S.  No.  1  Peeled  grade  would  be 
established  for  both  standards 
(§§51.2835  and  51.3196).  The 
marketing  of  fresh-cut,  "ready  to  use" 
products  has  expanded  greatly  in  the 
last  few  years  in  the  produce  industry. 
Onions  offered  for  sale  whole  and 
completely  peeled  as  a  fresh  product 
ready  to  use  have  been  part  of  this 
expanding  market.  This  grade  would 
provide  clear  and  defined  trading 
language  helping  to  facilitate  the 
increased  movement  in  these  type  of 
onions.  The  new  grade  would  read  as 
follows: 

"U.S.  No.  1  Peeled  consists  of  onions 
which  meet  all  the  requirements  for  the 
U.S.  No.  1  grade"  ("except  for  damage 
by  peeling"  in  the  Other  Than 
standard).  "Furthermore,  onions  must 
be  free  from  any  outer  papery  scales  in 
order  to  meet  the  requirements  of  this 
grade." 

A  5  percent  tolerance  for  onions  in  a 
lot  with  outer  papery  scales  in  any 
amount  would  also  be  provided  in  the 
tolerance  section. 
—Both  the  BGG  and  Other  Than 
standards  contain  the  grade 
classification  "Unclassified."  This 
grade  would  be  deleted  from  both 
standards  since  it  is  not  an  actual 
grade  classification  and  is  rarely,  if 
ever  used.  Elimination  of  Unclassified 
would  also  maintain  consistency  with 


newer  versions  of  standards  for  other 
commodities. 
— Currently  size  classifications  in  each 
of  the  standards  are  similar  but  not 
completely  the  same.  Each  standard 
now  contains  size  designations  for 
small,  medium  and  large  sizes.  The 
BGG  standard  also  references  a 
Repacker  or  Prepacker  size,  while  the 
Other  Than  standard  contains  export 
small,  export  medium  and  export 
large  sizes  as  Well  as  regional 
specifications  for  the  medium  size. 
Size  classifications  would  be  revised 
and  placed  in  chart  form  for  each 
standard  (§§51.2837  and  51.3199)  to 
achieve  uniformity  and  clarity. 

A  new  size  classification  for  colossal 
onions  would  be  added  to  both 
standards  based  on  the  increased  trade 
in  this  size  product  and  the  need  for 
common  trading  language. 

In  the  Other  Than  standard  three 
additional  changes  would  also  be  made 
to  the  size  classifications.  First,  the 
reference  to  export  sizes  would  be 
eliminated  since  these  sizes  are  rarely, 
if  ever  used.  The  reference  to  these  sizes 
in  the  Application  of  Tolerances  section 
would  also  be  eliminated.  There  would 
be  no  need  for  this  reference  if  the  sizes 
were  dropped.  Next,  the  medium  size 
classification  would  no  longer  give 
smaller  size  exception  for  "onions 
grown  in  Minnesota.  Iowa,  and  States 
east  of  the  Mississippi  River  *   *  *." 
This  would  eliminate  confusion  in  the 
trade  and  standardize  across  the  nation 
the  size  of  onions  referred  to  as 
"Medium."  Finally,  the  Repacker/ 
Prepacker  size  currently  only  referenced 
in  the  BGG  standard  would  be  included 
in  the  Other  Than  standard.  This  would 
make  both  standards  completely 
uniform  along  size  classifications 
providing  common  and  standardized 
trading  language  in  reference  to  size  for 
onions  shipped  from  anywhere  in  the 
country.  The  new  size  chart  proposed 
for  each  standard  would  read  as  follows: 


Size  designation 

Minimum  diameter 

Maximum  diameter 

Inches 

Millimeters 

Inches 

Millimeters 

Small  - 

1 

2 

3 

3% 

25.4 
44.5 
50.6 
76.2 
95.3 

2V4 

3 

3% 

{') 

57.2 

Repacker/Prepacker ' 

Medium 

4 , 

76.2 
82.6 

Large  or  Jumbo 

Colossal 

'  In  addition  to  the  sizes  specified,  a  lot  of  onions  designated  as  Repacker  or  Prepacker  shall  contain  at  least  60  percent  or  more  2  inches  or 
larger  in  diameter. 
^No  requirement. 


-Sample  size  is  not  currently  defined 
in  the  standards  for  onions. 
Inspections  are  performed  using  the 
consumer  package  that  onions  are 


packed  in  as  the  sample.  While  this 
may  be  a  fair  and  accurate  way  to 
determine  percentages  of  defects  for 
50  pound  sacks,  when  smaller 


consumer  size  packages  (i.e.,  2,  3,  5. 
pounds)  are  taken  as  the  sample  a  lot 
may  be  thrown  out  of  grade  by  a 
proportionately  small  number  of 


UMI 


onions  due  to  the  restrictions  imposed 
by  the  application  of  tolerances. 
A  specified  sample  size  would 
provide  more  uniform  sampling  when 
certifying  various  sizes  of  smaller 
packages.  Also,  to  apply  tolerances  more 
accurately  to  these  smaller  packages  in 
conjunction  with  the  change  in  sample 
size  the  application  of  tolerances  would 
need  to  be  applied  to  the  sample  as 
opposed  to  the  package. 

Therefore,  this  proposal  would  add 
new  sections  (§  51.2839  in  Other  Than 
and  51.3201  in  BGG).  Samples  For 
Grade  And  Size  Determination,  to  each 
standard.  The  addition  of  sample  size 
requirements,  §§  51.2839  in  Other  Than 
and  51.3201  in  BGG.  will  read  as 
follows  in  both  standards:  "Individual 
samples  shall  consist  of  at  least  20 
pounds.  When  individual  packages 
contain  20  pounds  or  more  and  the 
onions  are  packed  for  Large  or  Jumbo 
size  or  larger  the  package  shall  be  the 
sample.  When  individual  packages 
contain  less  than  20  pounds,  a  sufficient 
number  of  adjoining  packages  are 
opened  to  provide  at  least  a  20  pound 
sample."  For  onions  smaller  than  Large 
or  Jumbo  size  (3  inches),  a  20  pound 
sample  would  be  sufficient  regardless  of 
the  package  size  because  the  onions  are 
small.  Defects  are  determined  by  weight 
and  therefore  smaller  onions  provide 
ample  numbers  of  units  for  inspection 
purposes,  whereas  the  larger  onions 
provide  fewer  specimens  in  the  same 
size  sample.  With  this  proposed 
addition  of  sample  sizes  a  more  uniform 
determination  of  defect  percentages  will 
be  applied  to  the  various  sizes  of  onions 
in  both  small  and  large  packages. 
To  further  enhance  the  uniform 
determination  of  defect  tolerances  this 
proposal  would  also  modify  the 
Application  of  Tolerances  section  in 
each  standard,  §§51.2840  4  51.3202. 
Currently  each  standard  Hmits  the 
individual  package  from  exceeding 
certain  tolerances.  Each  standard  now 
reads,  in  part,  as  follows:  "*   *   •  the 
contents  of  individual  packages  in  the 
lot,  based  on  sample  inspection,  are 
subject  to  the  following 
limitations  *   •   *." 

This  proposal  would  change  those 
limits  from  the  package  to  the  sample. 
The  modified  sections  as  proposed 
would  read,  in  part:  "Individual 
samples  are  subject  to  the  following 
limitations:  *   *   *"  Of  course,  in  some 
instances  the  package  still  remains  the 
sample. 

This  proposed  change  in  the 
application  of  tolerances  is  intended  to 
enhance  clarity,  simpUcity  and 
uniformity  of  inspection  procedure. 
Since  the  sample  would  be  the  unit  of 


inspection  the  tolerances  should  apply 
to  that  unit.  A  single  package  could  be 
just  one  part  of  the  unit  of  inspection  (in 
a  combined  20  pound  sample)  and 
applying  the  limits  of  tolerances  to  that 
package  would  confuse  and  complicate 
the  inspection  process. 
—Currently  each  standard  contains 
sections  entitled  "Damage"  and 
"Serious  Damage."  The  paragraphs 
within  each  of  these  sections  list 
defects  and  the  definitions  of  damage 
or  serious  damage  by  these  defects. 
The  following  proposed  revisions 
would  affect  some  of  these  defect 
definitions  in  the  interest  of  providing 
clear  language,  uniformity  of 
application  and  consistency  with 
current  marketing  and  handling 
practices. 

Currently  Dry  sunscald  is  a  defect 
listed  under  damage  in  both  standards 
and  also  under  serious  damage  in  the 
BGG  standard.  Over  the  years  there  has 
been  some  confusion  surrounding  the 
identification  of  this  defect  because  dirt 
clod  bruising  of  the  onions  may  cause 
an  area  similar  looking  to  dry  sunscald. 
To  eliminate  confusion  and  to 
standardize  inspection  procedures  the 
term  Dry  sunken  areas  is  proposed  as  a 
replacement  for  the  term  Dry  sunscald. 
This  definition  is  more  objective  and 
precise.  (Sections  51.2850(f)  and 
51.3209(c).) 

The  proposed  definition  for  serious 
damage  by  dry  sunken  areas  would 
remain  the  same  in  the  BGG  standard  as 
it  currently  reads  (51.3211(b)).  The  same 
definition  would  be  added  to  the  Other 
Than  Standard  (51.2853(f)).  This  would 
maintain  uniformity  and  clarity  in  each 
of  the  standards. 

Some  of  the  defects  currently  listed  in 
the  damage  and  serious  damage  sections 
are  defined  in  terms  of  when  materially 
or  seriously  detracting  from  the 
appearance  of  the  lot.  Hence,  these 
defects  are  scored  as  damage  or  serious 
damage  when  the  lot  is  affected  to  a 
certain  degree  as  opposed  to  when  the 
individual  onions  are  affected.  The 
method  of  judging  when  the  appearance 
of  the  lot  is  to  be  scored  should  be  more 
precise  and  objective. 

In  the  Other  Than  standard  damage 
and  serious  damage  by  dirt  or  staining, 
and  damage  by  dry  roots,  tops  and 
sunburn  are  defined  this  way.  In  the 
BGG  standard  damage  and  serious 
damage  by  staining,  dirt  or  other  foreign 
material  is  also  defined  this  way. 

This  proposed  rule  would  set 
percentage  allowances  for  when  the  lot 
is  damaged  or  seriously  damaged  by 
individual  defective  specimens.  For 
example  the  cvurent  definition  for 
damage  by  dry  roots  in  the  Other  Than 


standard  reads:  "when  detracting  from 
the  appearance  of  the  lot  more  than  the 
presence  of  20  percent  of  the  onions 
having  all  roots  2  inches  in  length."  The 
proposed  revision  would  read:  "when 
more  than  20  percent  of  the  onions  in 
a  lot  have  practically  all  roots  2  inches 
or  more  in  length."  The  new  definition 
should  be  more  objective  and  precise. 
"Practically  all"  was  added  to  be  more 
realistic  in  determining  the  number  of 
roots.  This  term  means  95  percent  or 
more  as  defined  in  tlie  General 
Inspection  Instructions  of  the  Fresh 
Products  Branch.  Each  of  the  defects 
listed  above  would  be  clarified  in  this 
way  while  keeping  the  intent  of  the 
scoring  guidelines  intact.  See  §§  51.2850 
(c).  (e),  (g),  (1)  and  51.2853(b)  in  Other 
Than  and  §§  51.3209  (f).  (h)  and 
51.3211(d)  in  BGG. 

The  Other  Than  standard  currently 
contains  definitions  for  damage  by  new 
roots,  dry  roots,  tops,  and  watery  scale. 
The  BGG  standard  does  not  currently 
contain  definitions  for  any  of  these 
defects.  In  an  effort  to  promote 
uniformity  and  clarity  these  definitions 
would  be  added  to  the  BGG  standard. 

The  current  definition  for  damage  by 
watery  scale  in  the  Other  Than  standard 
reads:  "when  more  than  the  equivalent 
of  the  entire  outer  fleshy  scale  is 
affected  by  an  off-color, Watersoaked 
condition."  To  distinguish  this  defect 
fi-om  another  condition  called 
translucent  scale  an  additional 
clarification  is  proposed.  The  following 
words  would  be  added  to  the  watery 
scale  definition:  "*   •    *  The  off-color 
must  be  of  some  shade  of  brown  or 
yellow."  The  serious  damage  definition 
would  also  be  modified.  The  BGG 
standard  as  mentioned  above  would 
also  have  these  definitions  included  for 
uniformity.  (Sections  51.2850(k)  & 
51.2853(a)  and  51.3209(1)  and 
51.3211(f).) 

Neither  standard  currently  has  a 
definition  for  damage  by  translucent 
scales.  To  provide  clear' language  that  is 
consistent  with  current  marketing 
practices  a  definition  would  be 
provided  as  follows:  "when  more  than 
the  equivalent  of  two  entire  outer  fleshy 
scales  have  a  watersoaked  condition." 
To  provide  uniformity  each  standard 
would  be  affected.  (Sections  51.2850(n) 
and  51.3209(k).) 

The  BGG  standard  currently  contains 
definitions  for  damage  and  serious 
damage  by  mechanical  means.  The 
Other  Than  standard  does  not  contain 
these  definitions.  To  be  consistent  with 
current  handling  practices  for  both 
types  of  onions  and  to  provide 
uniformity  between  the  standards,  the 
current  BGG  definitions  for  mechanical 
damage  and  serious  damage  would  be 
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added  to  the  Other  Than  standard. 
(Sections  51.2850(m)  and  51.2853(e).) 
— Finally,  the  BGG  standard  currently 
does  not  contain  a  metric  conversion 
table.  The  Other  Than  standard  does. 
To  keep  both  standards  uniform  and 
to  bring  the  BGG  standard  up  to  date 
with  current  standard  format  a  metric 
conversion  table  would  be  added. 
(Section  51.3213.) 

List  of  Subjects  in  7  CFR  Part  51 

Agricultural  commodities.  Food 
grades  and  standards,  Fruits.  Nuts. 
Reporting  and  recordkeeping 
requirements.  Vegetables. 

PART  51— {AMENDED] 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  7  CFR  part  51  be 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  51  continues  to  read  as  follows; 

Authority:  7  U.S.C.  1622.  1624. 

2.  Part  51,  Subpart— United  States 
Standards  for  Grades  of  Onions  (Other 
Than  Bermuda-Granex-Grano  and 
Creole  Types)  is  revised  to  read  as 
follows: 

Subpart — United  States  Standards  (or 
Qradas  of  Onions  (Ottier  Than  Bermuda- 
Granex-Grano  and  Creole  Types) 

Grades 

Sec. 

51  2830 
51.2831 
51.2832 
51  2833 
51  2834 
51.2835 
51  2836 
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U.S.  No.  1. 
U.S.  Export  No.  1. 
U.S.  Commercial. 
U.S.  No.  1  Boilers. 
U.S.  No.  1  Picklers. 
U.S.  No.  1  Peeled. 
US  No  2. 


Size  Classifications 

51.2837  Size  classifications. 
Tolerances 

51.2838  Tolerances 

Samples  for  Grade  and  Size  Determination 

512839     Samples  for  grade  and  size 
determination. 

Application  of  Tolerances 

51  2840     Appliiation  oftoleranc.es. 

Export  Packing  Requirements 

51.2841     Export  packing  requirements. 


Definitions 

51.2842 

Mature. 

51.2843 

Dormant. 

51.2844 

Fairly  firm. 

51  2845 

Fairly  well  shaped 

51.2846 

Wet  sunscald. 

51.2847 

Doubles. 

51.2848 

Bottlenecks. 

51.2849 

Scallions. 

51.2850 

Damage 

51.2851 

Diameter 

51  2852 

Badly  misshapen. 

51.2853 

Serious  damage. 

512854     One  type. 
Metric  Conversion  Table 

51.2855     Metric  conversion  table. 

Subpart — United  States  Standards  for 
Grades  of  Onions  (Other  Than 
Bermuda-Qranex-Qrano  and  Creole 
Types) 

Grades 

f  51.2830    U.S.  No.  1. 

U.S.  No.  1  consists  of  onions  which 
meet  the  following  requirements; 

(a)  Basic  requirements: 

(1)  Similar  varietal  characteristics; 

(2)  Mature; 

(3)  Fairly  firm;  and, 

(4)  Fairly  well  shaped. 

(b)  Free  from: 
(1) Decay; 

(2)  Wet  sunscald: 

(3)  Doubles; 

(4)  Bottlenecks;  and, 

(5)  Scallions. 

(c)  Free  from  damage  caused  by: 

(1)  Seedstems; 

(2)  Splits; 

(3)  Tops; 

(4)  Roots; 

(5)  Dry  sunken  areas: 

(6)  Sunburn; 

(7)  Sprouts: 

(8)  Freezing; 

(9)  Peeling, 

(10)  Cracked  fleshy  scales: 

(11)  Watery  scales; 

(12)  Dirt  or  staining; 

(13)  Foreign  matter; 

(14)  Disease; 

(15)  Insects;  and, 

(16)  (!)ther  means. 

(d)  For  tolerances  see  §  51.2838 

(e)  Size  Unless  otherwise  specified 
the  diameter  shall  be  not  less  than  I'/z 
inches,  and  yellow,  brown,  or  red 
onions  shall  have  40  percent  or  more, 
and  white  onions  shall  have  30  percent 
or  more,  by  weight,  of  the  onions  in  any 
lot  2  inches  or  larger  in  diameter. 

(f)  When  a  percentage  of  the  onions  is 
specified  to  be  of  any  certain  size  or 
larger,  no  part  of  any  tolerance  shall  be 
alloweil  to  reduce  the  specified 
percentage,  but  individual  packages  in  a 
lot  may  have  as  much  as  25  percentage 
points  less  than  the  percentage 
specified,  except  that  individual 
packages  containing  10  pounds  or  less 
shall  have  no  requirements  as  to 
percentage  of  a  certain  size  or  larger: 
Provided,  that  any  lot,  regardless  of 
package  size,  shall  average  within  the 
percentage  specified.  (See  §§51  2837 
and  51.2838.)  1 


'  Any  lot  of  onions  quoted  as  being  of  <\ze  smaller 
than  IVi  incties  minimum,  such  as  "US  No.  1.  1 V4 
inches  min."  is  not  required  to  meet  the  percentages 


§51.2831    U.S.  Export  No.  1. 

U.S.  Export  No.  1  consists  of  onions 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Similar  varietal  characteristics; 

(2)  Mature; 

(3)  Dormant: 

(4)  Fairly  firm:  and, 

(5)  Fairly  well  shaped. 

(b)  Free  from: 
(1) Decay: 

(2)  Wet  sunscald: 

(3)  Doubles: 

(4)  Bottlenecks;  and, 

(5)  Scallions. 

(c)  Free  from  damage  caused  by: 

(1)  Seedstems; 

(2)  Splits; 

(3)  Tops; 

(4)  Roots; 

(5)  Dry  sunken  areas; 

(6)  Sunburn; 

(7)  Sprouts; 

(8)  Freezing: 

(9)  PeeUng; 

(10)  Cracked  fleshy  scales; 

(11)  Watery  scales; 

(12)  Dirt  or  staining; 

(13)  Foreign  matter; 

(14)  Disease; 

(15)  Insects;  and, 

(16)  Other  means. 

(d)  Unless  otherwise  specified  onions 
are  packed  in  accordance  with  Export 
Packing  Requirements  set  forth  in 
§51.2841.  (See  §51.2838.) 

§51.2832    U.S.  Commarclal. 

U.S.  Commercial  consists  of  onions 
which  meet  the  following  requirements: 
(a)  Basic  requirements: 

(1)  Similar  varietal  characteristics; 

(2)  Mature; 

(3)  Not  soft  or  spongy;  and, 

(4)  Not  badly  misshapen 
fb)  Free  from: 

(1)  Decay; 

(2)  Wet  sunscald; 

(3)  Doubles; 

(4)  Bottlenecks:  and, 

(5)  Scallions. 

(c)  Free  from  damage  caused  by: 

(1)  Seedstems: 

(2)  Tops; 

(3)  Roots; 

(4)  Dr>'  sunken  areas; 

(5)  Sunburn; 

(6)  Sprouts; 

(7)  Freezing; 

(8)  Cracked  fleshy  scales; 

(9)  Watery  scales; 

(10)  Disease: 

(11)  Insects:  and, 

(12)  Other  means. 

(d)  Free  from  serious  dsunage  caused 
by: 


which  siiall  be  2  inches  or  larger  as  speciHed  in  the 
U.S.  No.  1  grade. 


UM  I 


(1)  Staining: 

(2)  Dirt;  and, 

(3)  Other  foreign  matter. 

(e)  For  tolerances  see  §  51.2838. 

(0  Size.  Unless  otherwise  specified, 
the  diameter  shall  be  not  less  than  1 V2 
inches.  (See  §§  51.2837  and  51.2838.) 

§51.2833    U.S.  No.  1  Boilers. 

U.S.  No.  1  Boilers  consists  of  onions 
which  meet  all  the  requirements  for  the 
U.S.  No.  1  grade  except  for  size.  (See 
§  51 .2830.)  Size.  The  diameter  of  onions 
of  this  grade  shall  be  not  less  than  1 
inch  nor  more  than  1%  inches.  (See 
§51.2838.) 

§51.2834    U.S.  No.  1  Picklers. 

U.S.  No.  1  Picklers  consists  of  onions 
which  meet  all  the  requirements  for  the 
U.S.  No.  1  grade  except  for  size.  (See 
§51.2830.)  Size.  The  maximum 
diameter  of  onions  of  this  grade  shall  be 
not  more  than  1  inch.  (See  §  51.2838.) 

§51.2835    U.S.  No.  1  Peeled. 

U.S.  No.  1  Pee/ed  consists  of  onions 
which  meet  all  the  requirements  for  the 
U.S.  No.  1  grade  except  for  damage 


caused  by  peehng.  Furthermore,  onions 
must  be  free  from  any  outer  papery 
scales  in  order  to  meet  the  requirements 
of  this  grade.  (See  §  51.2830.) 

(a)  Size.  Unless  otherwise  specified 
the  diameter  shall  be  not  less  than  1 V2 
inches  with  30  percent  or  more,  by 
weight,  of  the  onions  in  any  lot  2  inches 
or  larger  in  diameter. 

(b)  When  a  percentage  of  the  onions 
is  specified  to  be  of  any  certain  size  or 
larger,  no  part  of  any  tolerance  shall  be 
allowed  to  reduce  the  specified 
percentage,  but  individual  packages  in  a 
lot  may  have  as  much  as  25  percentage 
points  less  than  the  percentage 
specified,  except  that  individual 
packages  containing  10  pounds  or  less 
shall  have  no  requirements  as  to 
percentage  of  a  certain  size  or  larger: 
Provided,  that  any  lot,  regardless  of 
package  size,  shall  average  within  the 
percentage  specified. 

(See  §§  51.2837  and  51.2838.)  2 

§51.2836    U.S.  No.  2. 

U.S.  No.  2  consists  of  onions  which 
meet  the  following  requirements: 


(a)  Basic  requirements: 

(1)  One  type: 

(2)  Mature;  and, 

(3)  Not  soft  or  spongy, 

(b)  Free  from: 

(1)  Decay; 

(2)  Wet  sunscald:  and, 

(3)  Scallions. 

(c)  Free  from  serious  damage  caused 
by: 

(1)  Seedstems; 

(2)  Dry  sunken  areas; 

(3)  Sprouts; 

(4)  Freezing; 

(5)  Watery  scales; 

(6)  Disease; 

(7)  Insects;  and, 

(8)  Other  means. 

(d)  For  tolerances  see  §  51.2838. 

(e)  Size.  Unless  otherwise  specified, 
the  diameter  shall  not  be  less  than  1 V2 
inches.  (See  §§  51.2837  and  51.2838.) 

Size  Classifications 

§  51 .2837    Size  classifications. 

The  size  of  onions  may  be  specified 
in  accordance.with  one  of  the  following 
classifications. 


Size  designation 


Minimum  diameter 


Inches 


Small  

Repacker/Prepacker ' 

Medium 

L^rge  or  jumtx)  

Colossal 


1 

13/4 

2 

3 

33/4 


Millimeters 


25.4 
44.5 
508 
76.2 
95.3 


Maximum  diameter 


Inches 


274 

3 

3V4 

(^) 


Millimeters 


57.2 
76.2 
82.6 


laroerfn'^ia^ler*^^  ^*'^^  ^^"^'  ^  '°'  °'  °"*°"^  designated  as  Repacker  or  Prepacker  shall  contain  at  least  60  percent  or  more  2  inches  or 
^No  requirement. 


Tolerances 

§  51 .2838    Tolerances. 

In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  each  of  the  foregoing  grades  the 
following  tolerances,  by  weight,  are 
provided  as  specified: 

(a)  For  defects: 

(1)  U.S.  No.  1.  U.S.  Export  No.  1.  U.S. 
No.  1  Boilers  ai\d  U.S.  No.  1  Picklers 
grades. 

(i)  Not  more  than  10  percent  of  the 
onions  in  a  lot  may  be  damaged  by 
peeling: 

(ii)  Not  more  than  5  percent  of  the 
onions  in  a  lot  may  be  below  the 
remaining  requirements  of  these  grades, 
but  not  more  than  two-fifths  of  this 
tolerance,  or  2  percent,  may  be  allowed 
for  onions  which  are  affected  by  decay 
or  wet  sunscald  (see  §  51.2840);  and, 

(2)  U.S.  No.  1  Peeled  grade. 


(i)  Not  more  than  5  percent  of  the 
onions  in  a  lot  may  have  outer  papers- 
scales  in  any  amount; 

(ii)  Not  more  than  5  percent  of  the 
onions  in  a  lot  may  be  below  the 
remaining  requirements  of  the  grade, 
but  not  more  than  two-fifths  of  this 
tolerance,  or  2  percent,  may  be  allowed 
for  onions  which  are  affected  by  decay 
or  wet  sunscald  (see  §  51.2840);  and, 

(3)  U.S.  Commercial  and  U.S.  No.  2 
grades. 

(i)  Not  more  than  5  percent  of  the 
onions  in  a  lot  may  be  below  the 
requirements  of  these  grades,  but  not 
more  than  two-fifths  of  this  tolerance,  or 
2  percent,  may  be  allowed  for  onions 
which  are  affected  by  decay  or  wet 
sunscald.  (See  §51.2840.) 
(b)  For  off-size: 

(1)  U.S.  No.  1.  U.S.  No.  1  Boilers.  U.S. 
No.  1  Peeled,  U.S.  Commercial,  and  U.S. 
No.  2  grades.  Not  more  than  5  percent 


of  the  onions  in  a  lot  may  be  below  the 
specified  minimum  size,  and  not  more 
than  10  percent  may  be  above  any 
specified  maximum  size.  (See 
§51.2840.) 

(2)  U.S.  No.  1  Pickler grade  Not  more 
than  10  percent  of  the  onions  in  a  lot 
may  be  above  the  maximum  size 
specified  for  this  grade.  (See  §  51 .2840.) 

Samples  for  Grade  and  Size 
Determination 

§  51.2839    Samples  for  grade  and  size 
determination. 

Individual  samples  shall  consist  of  at 
least  20  pounds.  When  individual 
packages  contain  20  pounds  or  more 
and  the  onions  are  packed  for  Large  or 
Jumbo  size  or  larger  the  package  shall  be 
the  sample.  When  individual  packages 
contain  less  than  20  pounds,  a  sufficient 
number  of  adjoining  packages  are 


'  Any  lot  of  onions  quoted  as  being  of  size  smaller 
than  1 V2  inches  minimum,  such  as  "U.S.  No.  1,  1V< 
inches  min."  is  not  required  to  meet  the  percentages 


which  shall  be  2  inches  or  larger  as  specified  in  the 
U.S.  No.  1  grade. 
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opened  to  provide  at  least  a  20  pound 
sample. 

Application  of  Tolerances 

§  51 .2840    Application  of  tolerances. 

Individual  samples  are  subject  to  the 
following  limitations: 

(a)  Samples  which  contain  more  than 
20  pounds  shall  have  not  more  than  one 
and  one  half  times  a  specified  tolerance 
of  10  percent  or  more,  and  not  more 
than  double  a  specified  tolerance  of  less 
than  10  percent,  except  that  at  least  one 
defective  and  one  off-size  onion  mav  he 
permitted  in  any  sample:  Provided,  that 
en-route  or  at  destination  when  onions 
in  containers  of  50  pounds  or  more  are 
packed  to  a  minimum  size  of  3  inches 
or  larger  not  more  than  three  onions  or 
more  than  4  percent  (whichever  is  the 
larger  amount)  may  be  affected  bv  decay 
or  wet  sunscald:  And  provided  further, 
that  the  averages  for  the  entire  lot  are 
within  the  tolerances  specified  for  the 
grade;  and, 

(b)  Samples  which  contain  20  pounds 
shall  have  not  more  than  double  the 
tolerance  specified,  except  that  at  least 
one  defective  and  one  off-size  onion 
may  be  permitted  in  any  sample: 
Provided,  that  the  averages  for  the  entire 
lot  are  within  the  toleranc:es  specified 
for  the  grade. 

Export  Packing  Requirements 

§  51 .2841     Export  packing  requirements. 

Oriions  sp(H:ified  as  meeting  Export 
Packing  Requirements  shall  be  packed 
in  containers  having  a  net  capacity  of  25 
kilograms  (approximately  56  pounds). 

Definitions 

§51.2842    Mature. 

Mature  means  well  cured.  Midseason 
onions  which  are  not  customarilv  held 
in  storage  shall  be  considered  mature 
when  harvested  in  accordance  with 
good  commercial  practice  at  a  stage 
which  will  not  result  in  the  onions 
becoming  soft  or  spongy. 

§51.2843    Dormant. 

Dormant  means  that  at  least  90 
percent  of  the  onions  in  any  lot  show  no 
evidence  of  growth  as  indicated  by 
distinct  elongation  of  the  growing  point 
or  distinct  yellow  or  green  color  in  the 
tip  of  the  growing  point. 

§51.2844    Fairly  (Irm. 

Fairly  firm  means  that  the  onion  mav 
yield  slightly  to  moderate  pressure  but 
is  not  appreciably  soft  or  spongy. 

§  51.2845    Fairly  well  shaped. 

Fairly  well  shaped  means  having  the 
shape  characteristic  of  the  variety,  but 
onions  may  be  slightly  off-type  or 
slightly  misshapen. 


$51.2846    Wot  sunscald. 

Wet  sunscald  means  sunscald  which 
is  soft,  mushy,  sticky  or  wet. 

§51.2847    Doubles. 

Doubles  means  onions  which  have 
developed  more  than  one  distinct  bulb 
joined  only  at  the  base. 

§  5 1 .2848    Bottlenecks. 

Bottlenecks  are  onions  which  have 
abnormally  thick  necks  with  only  fairly 
well  developed  bulbs. 

§51.2849    Scalllons. 

Scullions  are  onions  which  have  thick 
necks  and  relatively  small  and  poorly 
developed  liulbs. 

§51.2850    Damage. 

Damage  means  any  specific  defect 
described  in  this  section;  or  any  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which 
materially  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
onions.  The  following  specific  defects 
shall  be  considered  as  damage: 

(a)  Seedstems  which  are  tough  or 
woody,  or  which  are  more  than  'a  inch 
in  diameter; 

(b)  Splits  when  onions  with  two  or 
more  hearts  are  not  practically  covered 
by  one  or  more  outer  scales; 

(c)  Tops  when  more  than  30  percent 
of  the  onions  in  a  lot  have  tops  3  inches 
or  more  in  length; 

(d)  New  roots  when  most  roots  on  an 
individual  onion  have  grown  to  a  length 
of  1  inch  or  more  in  length; 

(e)  Dry  roots  when  more  than  20 
percent  of  the  onions  in  a  lot  have 
practically  all  roots  2  inches  or  more  in 
length; 

(f)  Dry  sunken  areas  when  the  affected 
areas  exceed  the  equivalent  to  that  of  a 
circle  Vz  inch  in  diameter  on  an  onion 
2V*  inches  in  diameter  which  does  not 
have  the  outer  papery  scale  covering  the 
affected  areas  or  when  the  affected  areas 
exceed  the  equivalent  to  that  of  a  circle 
■•A  inch  in  diameter  on  an  onion  2  '/< 
inches  in  diameter  which  has  the  outer 
papery  scale  covering  the  affected  areas. 
Correspondingly  lesser  or  greater  areas 
are  allowed  on  smaller  or  larger  onions; 

(g)  Sunburn  when  more  than  33 
percent  of  the  onions  in  a  lot  have  a 
medium  green  color  on  one-third  of  the 
surface; 

(h)  Sprouts  when  visible,  or  when 
concealed  within  the  dry  top  and  more 
than  three-fourths  inch  in  length  on  an 
onion  2  inches  or  larger  in  diameter,  or 
proportionately  shorter  on  smaller 
onions; 

(i)  Peeling  when  more  than  one-half  of 
the  thin  papery  skin  is  missing,  leaving 
the  underlying  fleshy  scale  unprotected; 


(j)  Cracked  fleshy  scales  when  one  or 
more  of  the  fleshy  scales  are  cracked; 

(k)  Watery  scales  when  more  than  the 
equivalent  of  the  entire  outer  fleshy 
scale  is  affected  by  an  off-color, 
watersoaked  condition.  The  off-color 
must  be  of  some  shade  of  brown  or 
yellow; 

(1)  Dirt,  staining  or  other  foreign 
matter  when  more  than  20  percent  of 
the  onions  in  a  yellow,  brown  or  red  lot, 
or  more  than  15  percent  of  the  onions 
in  a  white  lot  are  appreciably  stained. 
Onions  with  adhering  dirt  or  other 
foreign  matter  shall  be  judged  on  the 
same  basis  as  stained  onions; 

(m)  Mechanical  when  any  cut  extends 
deeper  than  one  fleshy  scale,  or  when 
any  bruise  breaks  a  fleshy  scale;  and, 

(n)  Translucent  scales  when  more 
than  the  equivalent  of  two  entire  outer 
fleshy  scales  have  a  watersoaked 
condition. 

§51.2851     Diameter. 

Diameter  means  the  greatest 
dimension  measured  at  right  angles  to  a 
straight  line  running  from  the  stem  to 
the  root. 

§  51 .2852    Badly  misshapen. 

Badly  misshapen  means  that  the 
onion  is  so  misshapen  that  its 
appearance  is  seriously  affected. 

§  51 .2853    Serious  damage. 

Serious  damage  means  any  specific 
defect  described  in  this  section:  or  any 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
seriously  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
onions.  The  following  specific  defects 
shall  be  considered  as  serious  damage: 

(a)  Watery  scales  when  more  than  the 
equivalent  of  two  entire  outer  fieshv 
scales  are  affected  by  an  off-colored, 
watersoaked  condition.  The  off-color 
must  be  nf  some  shade  of  brown  or 
yellow; 

(b)  Dirt,  staining  or  other  foreign 
matter  when  more  than  25  percent  of 
the  onions  in  a  lot  are  badly  stained. 
Onions  with  adhering  dirt  or  other 
foreign  matter  shall  be  judged  on  the 
same  basis  as  stained  onions; 

(c)  Seedstems  when  more  than  one- 
half  inch  in  diameter; 

(d)  Sprouts  when  the  visible  length  is 
more  than  one  half  inch; 

(e)  Mechanical  when  any  cut  extends 
deeper  than  two  fleshy  scales,  or  when 
cuts  seriously  damage  the  appearance  of 
the  onion;  and, 

(0  Dry  sunken  areas  when  extending 
deeper  than  one  fleshy  scale,  or  when 
affecting  an  area  equivalent  to  that  of  a 
circle  1  inch  in  diameter  on  an  onion 
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2^/4  inches  in  diameter,  or 
correspondingly  lesser  or  greater  areas 
on  smaller  or  larger  onions, 

§51.2854    One  type. 

One  type  means  that  the  onions  are 
within  the  same  general  color  category. 

Metric  Conversion  Table 


§  51 .2855    Metric  conversion  table. 

Inches 

Millimeters 
(mm) 

%  

3.2 

% 

1  ... 
IV4 
I'/fe 
1% 

2  ... 
2'/i. 
2% 

3  ... 
3'/fe 

4  ... 


6.4 
9.5 
12.7 
15.9 
19.1 
22.2 
25.4 
31.8 
38.1 
44.5 
50.8 
63^ 
69.9 
762 
88.9 
101.6 


3.  In  Subpart — United  States 
Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  is  revised  to 
read  as  follows: 

Subpart— United  States  Standards  for 
Grades  of  Bermuda-Qranex-Grano  Type 
Onions 

Grades 

Sec. 

51.3195 

51.3196 

51.3197 

51  3198 


U.S.  No.  1. 
U.S.  No.  1  Peeled. 
U.S.  Combination. 
U.S.  No.  2. 
Size  Classirications 
51.3199    Size  classifications. 


Toleranc:es 

51.3200  Tolerances 

Samples  for  Grade  and  Size  Determination 

51.3201  Samples  for  grade  and  size 
determination. 


Application  of  Tolerances 

51.3202  Application  of  tolerances. 
Definitions 

51.3203  Similar  varietal  characteristics. 

51.3204  Mature. 

51.3205  Fairly  firm. 

51.3206  Fairly  well  shaped. 

51.3207  Wet  sunscald. 

51.3208  Doubles. 

51.3209  Bottlenecks. 

51.3210  Damage. 

51.3211  Serious  damage. 

51.3212  Diameter. 

Metric  Conversion  Table 

51.3213  Metric  conversion  table. 

Subpart— United  States  standards  for 
Grades  of  Bermuda-Granex-Grano 
Type  Onions 

Grades 

§51.3195    U.S.  No.  1 

U.S.  No.  1  consists  of  onions  which 
meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Similar  varietal  characteristics; 

(2)  Mature; 

(3)  Fairly  firm;  and. 

(4)  Fairly  well  shaped. 

(b)  Free  from: 

(1)  Decay; 

(2)  Wet  unscald; 

(3)  Doubles;  and, 

(4)  Bottlenecks. 

(c)  Free  from  damage  caused  by: 

(1)  Seedstems; 

(2)  Splits; 

(3)  Moisture; 

(4)  Roots: 

(5)  Dry  sunscald; 

(6)  Sunburn; 

(7)  Sprouting; 

(8)  Staining; 

(9)  Dirt  or  foreign  material; 

(10)  Disease; 

(11)  Insects; 

(12)  Mechanical;  and, 

(13)  Other  means. 

(d)  For  size  and  tolerances  see 
§§51.3199  and  51.3200. 

§51.3196    U.S.  No.  1  Peeled. 

U.S.  No.  1  Peeled  consists  of  onions 
which  meet  all  the  requirements  for  the 


U.S.  No.  1  grade.  Furthermore,  onions 
must  be  free  from  any  outer  papery 
scales  in  order  to  meet  the  requirements 
of  this  grade.  (See  §§51.3199  and 
51.3200.) 

§51.3197    U.S.  Combination. 

U.S.  Combination  consists  of  a 
combination  of  U.S.  No.  1  and  U.S.  No. 
2  onions:  Provided,  that  at  least  50 
percent,  by  weight,  of  the  onions  in  each 
lot  meet  the  requirements  of  U.S.  No.  1 
grade.  (See  §§51.3199  and  51.3200.) 

§51.3198    U.S.N0.2. 

U.S.  No.  2  consists  of  onions  which 
meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Similar  varietal  characteristics; 
and, 

(2)  Not  soft  or  spongy. 

(b)  Free  from: 
(1) Decay; 

(2)  Wet  sunscald;  and, 

(3)  Bottlenecks. 

(c)  Free  from  serious  damage  caused 
by: 

(1)  Seedstems; 

(2)  Dry  sunken  areas; 

(3)  Sprouting; 

(4)  Staining; 

(5)  Dirt  or  other  foreign  material; 

(6)  Disease; 

(7)  Insects; 

(8)  Mechanical;  and, 

(9)  Other  means. 

(d)  For  size  and  tolerances  see 
§§51.3199  and  51.3200. 

Size  Classifications 

§  51.3199    Size  classifications. 

Size  shall  be  specified  in  cormection 
with  the  grade  in  terms  of  minimum 
diameter,  range  in  diameter,  minimum 
diameter  with  a  percentage  of  a  certain 
size  or  larger,  or  in  accordance  with  one 
of  the  size  classifications  hsted  below: 
Provided,  that  unless  otherwise 
specified,  onions  shall  not  be  less  than 
IV2  inches  in  diameter,  with  60  percent 
or  more  2  inches  or  larger  in  diameter. 


Size  designation 


Small  

Repacker/Prepacker ' 

Medium 

Large  or  jumbo 

Cotossal 


Minimum  diameter 


Inches 


1 

13/4 

2 

3 
3% 


Millimeters 


25.4 
44.5 
50.8 
76.2 
95.3  (2) 


Maximum  diameter 


Inches 


274 
3 

3V4 

(=) 


Millimeters 


57.2 
76.2 
82.6 


lariier  frfS^ter**  ^''^  specified,  a  lot  of  onions  designated  as  Repacker  or  Prepacker  shall  contain  at  least  60  percent  or  more  2  inches  or 
^No  requirement. 
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Tolerances 

f  51 .3200    Totaranc**. 

In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  each  of  the  foregoing  grades  the 
following  tolerances,  by  weight,  are 
provided  as  specified: 

(a)  For  defects: 

(1)  U.S.  No.  1  and  U.S.  No.  2 grades. 
(i)  Not  more  than  10  percent  of  the 

onions  in  a  lot  may  fail  to  meet  the 
requirements  of  these  grades,  but  not 
more  than  one-fifth  of  this  tolerance,  or 
2  percent,  may  be  allowed  for  onions 
which  are  affected  by  decay  or  wet 
sunscald. 

(2)  U.S.  No.  1  Peeled  grade. 

(i)  Not  more  than  5  percent  of  the 
onions  in  a  lot  may  have  outer  papery 
scales  in  any  amount; 

(ii)  Not  more  than  10  percent  of  the 
onions  in  a  lot  may  be  below  the 
remaining  requirements  of  the  grade, 
but  not  more  than  one-fifth  of  this 
tolerance,  or  2  percent,  may  be  allowed 
for  onions  which  are  affected  by  decay 
or  wet  sunscald. 

(3)  U.S.  Combination  grade. 

(i)  When  applying  the  foregoing 
tolerances  to  this  grade  no  part  of  any 
tolerance  shall  be  allowed  to  reduce,  for 
the  lot  as  a  whole,  the  50  percent  of 
onions  of  the  U.S.  No.  1  grade,  but 
individual  containers  shall  have  not  less 
than  40  percent  of  the  U.S.  No.  1  grade. 

(b)  For  size: 

(1)  Not  more  than  5  percent  of  the 
onions  in  a  lot  may  be  smaller  than  the 
minimum  diameter  specified.  In 
addition,  not  more  than  10  percent  of 
the  onions  in  a  lot  may  be  larger  than 
the  maximum  diameter  specified. 

(2)  When  a  percentage  of  the  onions 
is  specified  to  be  a  certain  size  and 
larger,  individual  packages  containing 
more  than  10  pounds  may  have  not  less 
than  one-half  of  the  percentage 
specified:  Provided,  that  the  entire  lot 
averages  within  the  percentage 
specified. 

Samples  for  Grade  and  Size 
Determination 

§  51 .3201    Samples  for  grade  and  size 
detemiinatlon. 

Individual  samples  shall  consist  of  at 
least  20  pounds.  When  individual 
packages  contain  20  pounds  or  more 
and  the  onions  are  packed  for  Large  or 
Jumbo  size  or  larger  the  package  shall  be 
the  sample.  When  individual  packages 
contain  less  than  20  pounds,  a  sufficient 
number  of  adjoining  packages  are 
opened  to  provide  at  least  a  20  pound 
sample. 


Application  of  Tolerances 

f  51 .3202    Application  of  tolarancaa. 

Individual  samples  are  subject  to  the 
following  limitations: 

(a)  Samples  which  contain  more  than 
20  pounds  shall  have  not  more  than  one 
and  one  half  times  a  specified  tolerance 
of  10  percent  or  more,  and  not  more 
than  double  a  specified  tolerance  of  less 
than  10  percent,  except  that  at  least  one 
defective  and  one  off^-size  onion  may  be 
permitted  in  any  sample:  Provided,  that 
enroute  or  at  destination  when  onions 
in  containers  of  50  pounds  or  more  are 
packed  to  a  minimum  size  of  3  inches 
or  larger  not  more  than  three  onions  or 
more  than  4  percent  (whichever  is  the 
larger  amount)  may  be  affected  by  decay 
or  wet  sunscald:  And  provided  further, 
that  the  averages  for  the  entire  lot  are 
within  the  tolerances  specified  for  the 
grade;  and, 

(b)  Samples  which  contain  20  pounds 
shall  have  not  more  than  double  the 
tolerance  specified,  except  that  at  least 
one  defective  and  one  off-size  onion 
may  be  permitted  in  any  sample: 
Provided,  that  the  averages  for  the  entire 
lot  are  within  the  tolerances  specified 
for  the  grade. 

Definitions 

§  51 .3203    Similar  varietal  charactartttics. 

Similar  varietal  characteristics  means 
that  the  onions  in  any  container  are 
similar  in  color,  shape  and  character  of 
growth. 

§51.3204    Mature. 

Mature  means  that  the  onion  is  fairly 
well  cured,  and  at  It-ast  fairly  firm. 

§51.3205    Fairly  firm. 

Fairly  firm  means  that  the  onion  may 
yield  slightly  to  moderate  pressure  but 
is  not  appreciably  soft  or  spongy. 

§  51 .3206    Fairly  well  shaped. 

Fairly  well  shaped  means  that  the 
onion  shows  the  characteristic  shape, 
not  appreciably  three-,  four-  or  five- 
sided,  thick  necked  or  badly  pinched. 

§51.3207    Wet  sunscald. 

Wet  sunscald  means  any  sunscald 
which  is  soft,  mushy,  sticky  or  wet. 

§51.3208    Doubles. 

Doubles  means  onions  which  have 
developed  more  than  one  distinct  bulb 
joined  only  at  the  base. 

§  5 1 .3209    Bottlenecks. 

Bottlenecks  means  onions  which  have 
abnormally  thick  necks  with  only  fairly 
well  developed  bulbs. 


151.3210    Damage. 

Damage  unless  otherwise  specifically 
defined  in  this  section,  means  any 
defect  which  materially  affects  the 
appearance,  or  the  edible  or  shipping 
quahty  of  the  onions.  Any  one  of  the 
following  defects,  or  combination  of 
defects  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  defect,  shall  be  considered  as 
damage: 

(a)  Seedstems  which  are  tough  or 
woody,  or  which  are  more  than  one- 
fourth  inch  in  diameter; 

(b)  Splits  when  well  cured  onions  are 
not  practically  covered  by  an  outer 
scale,  or  when  fairly  well  cured  onions 
are  not  completely  covered  by  one  outer 
scale: 

(c)  Dry  sunken  areas  when  the 
affected  areas  exceed  the  equivalent  to 
that  of  a  circle  Vz  inch  in  diameter  on 
an  onion  2V*  inches  in  diameter  which 
does  not  have  the  outer  papery  scale 
covering  the  affected  areas  or  when  the 
affected  areas  exceed  the  equivalent  to 
that  of  a  circle  V*  inch  in  diameter  on 
an  onion  2V«  inches  in  diameter  which 
has  the  outer  papery  scale  covering  the 
affected  areas.  Correspondingly  lesser  or 
greater  areas  are  allowed  on  smaller  or 
larger  onions; 

(d)  Sunburn  when  dark  green  in  color 
and  affecting  an  area  equivalent  to  that 
of  a  circle  1  inch  in  diameter  on  an 
onion  2  V*  inches  in  diameter  or 
correspondingly  smaller  or  larger  areas 
on  smaller  or  larger  onions,  or  when 
medium  to  light  green  in  color  and 
affecting  more  than  10  percent  of  the 
surface  of  the  onion; 

(e)  Sprouting  when  any  sprout  is 
visible,  or  when  concealed  within  the 
neck  scales  and  are  more  than  three- 
fourths  inch  in  length  on  an  onion  2 
inches  or  larger  in  diameter,  or 
proportionately  shorter  on  smaller 
onions; 

(fl  Staining,  dirt  or  other  foreign 
material  when  more  than  20  percent  of 
the  onions  in  a  yellow,  brown  or  red  lot, 
or  more  than  15  percent  of  the  onions 
in  a  white  lot  are  appreciably  stained. 
Onions  with  adhering  dirt  or  other 
foreign  matter  shall  be  judged  on  the 
same  basis  as  stained  onions; 

(g)  Mechanical  when  any  cut  extends 
deeper  than  one  fleshy  scale,  or  when 
any  bruise  breaks  a  fieshy  scale; 

(h)  Tops  when  more  than  30  percent 
of  the  onions  in  a  lot  have  tops  3  inches 
or  more  in  length; 

(i)  New  roots  when  most  roots  on  an 
individual  onion  have  grown  to  a  length 
of  1  inch  or  more; 

(j)  Dry  roots  when  practically  all  roots 
are  2  inches  or  more  in  length; 

(k)  Translucent  scales  when  more 
than  the  equivalent  of  two  entire  outer 
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fleshy  scales  have  a  watersoaked 
condition;  and. 

(1)  Watery  scales  when  more  than  the 
equivalent  of  the  entire  outer  fleshy 
scale  is  affected  by  an  off-color, 
watersoaked  condition.  The  off-color 
must  be  of  some  shade  of  brown  or 
yellow. 

§  51 .321 1    Serious  damage. 

Serious  damage  unless  otherwise 
specifically  defined  in  this  section, 
means  any  defect  which  seriously 
affects  the  appearance,  or  the  edible  or 
shipping  quality  of  the  onions.  Any  one 
of  the  following  defects,  or  any 
combination  of  defects  the  seriousness 
of  which  exceeds  the  maximum  allowed 
for  any  one  defect,  shall  be  considered  * 
as  serious  damage: 

(a)  Seedstems  when  more  than  one- 
half  inch  in  diameter; 

(b)  Dry  sunken  areas  when  extending 
deeper  than  one  fleshy  scale,  or  when 
affecting  an  area  equivalent  to  that  of  a 
circle  1  inch  in  diameter  on  an  onion 
2V4  inches  in  diameter,  or 
correspondingly  lesser  or  greater  areas 
on  smaller  or  larger  onions; 

(c)  Sprouting  when  any  visible  sprout 
is  more  than  one-half  inch  in  length; 

(d)  Staining,  dirt  or  foreign  material 
when  more  than  25  percent  of  the 
onions  in  any  lot  are  badly  stained. 
Onions  with  adhering  dirt  or  other 
foreign  matter  shall  be  judged  on  the 
same  basis  as  stained  onions; 

(e)  Mechanical  when  any  cut  extends 
deeper  than  two  fleshy  scales,  or  when 
cuts  seriously  damage  the  appearance  of 
the  onion;  and, 

(f)  Watery  scales  when  more  than  the 
equivalent  of  two  entire  outer  fleshy 
scales  are  affected  by  an  off-colored, 
watersoaked  condition.  The  off-color 
must  be  of  some  shade  of  brown  or 
yellow. 

§51.3212    Diameter. 

Diameter  means  the  greatest 
dimension  of  the  onion  at  right  angles 
to  a  line  running  from  the  stem  to  the 
root. 

Metric  Conversion  Table 

§  51 .321 3    Metric  conversion  table. 


Inches 


Inches 

Millimeters 
(mm) 

'M  

3.2 
6.4 
9.5 
12.7 
15.9 
19.1 
22.2 
25.4 
31.8 
38.1 

V* : 

% 

'/i? 

% 

% 

'■A  

1  

174  

VA  

1% 

2  .... 

21/fe 

2% 

3.... 

3'/fe 

4  .... 


Millimeters 
(mm) 


44.5 
50.8 
63.5 
69.9 
76.2 
88.9 
101.6 


Dated:  February  9.  1995. 
Lon  Hatamiya. 

Administrator. 

[FR  Doc.  95-3787  Filed  2-15-95;  8:45  am) 
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Rural  Utilities  Service 
7  CFR  Part  1717 


Investments,  Loans,  and  Guarantees 
by  Electric  Borrowers 

AGENCY:  Rural  Utilities  Service.  USDA. 
ACTION:  Proposed  Rule. 


SUMMARY:  The  Rural  Utilities  Service 
(RUS)  hereby  proposes  to  revise  its 
policies  and  requirements  governing 
restrictions  on  investments,  loans  and 
guarantees  made  by  electric  borrowers. 
This  proposed  rule  is  intended  to  clarify 
RUS's  policies  and  requirements,  reduce 
uncertainty  by  borrowers,  and  improve 
compliance. 

DATES:  Written  comments  must  be 
received  by  RUS  or  carry  a  postmark  or 
equivalent  by  April  17,  1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  F.  Lamont  Heppe. 
Jr..  Deputy  Director,  Program  Support 
Staff,  U.S.  Department  of  Agriculture, 
Rural  Utihties  Service.  Ag  Box  1522, 
room  2234-S.  14th  Street  and 
Independence  Avenue.  SW., 
Washington,  DC  20250-1500.  RUS 
requires  a  signed  original  and  3  copies 
of  all  comments  (7  CFR  1700.30  (e)). 
Comments  will  be  available  for  public 
inspection  during  regular  business 
hours  (7  CFR  1.270))). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Alex  M.  Cockey.  Jr..  Deputy  Assistant 
Administrator— Electric.  U.S. 
Department  of  Agriculture.  Rural 
Utilities  Service.  Ag  Box  1560.  room 
403  7-S.  14th  Street  &  Independence 
Avenue.  SW.,  Washington.  DC  20250- 
1500.  Telephone:  202-720-9547. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
Executive  Order  12866.  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB).  The 
Administrator  of  RUS  has  determined 
that  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  does  not  apply  to  this 


rule.  The  Administrator  of  RUS  has 
determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Enviroiunental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment.  This  rule  is  excluded  fi-om 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  Notice  of  Final  Rule 
titled  Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372  (50  FR  47034)  exempts 
RUS  electric  loans  and  loan  guarantees 
from  coverage  under  this  Order.  This 
rule  has  been  reviewed  under  Executive 
Order  12778,  Civil  Justice  Reform.  This 
rule:  (1)  Will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
confiict  with  this  rule;  (2)  Will  not  have, 
any  retroactive  effect;  and  (3)  Will  not 
require  administrative  proceedings 
before  any  parties  may  file  suit 
challenging  the  provisions  of  this  rule. 
The  program  described  by  this  rule  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  Programs  under  number 
10.850  Rural  Electrification  Loans  and 
Loan  Guarantees.  This  catalog  is 
available  on  a  subscription  basis  from 
the  Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office,  Washington,  DC  20402-9325. 

Information  Collection  and 
Recordkeeping  Requirements 

The  existing  recordkeeping  and 
reporting  burdens  contained  in  this  rule 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 
under  control  numbers  0572-0017. 
0572-0032,  and  0572-0103.  Additional 
information  collection  and 
recordkeeping  requirements  contained 
in  this  proposed  rule  have  been 
submitted  to  OMB  for  review. 

Send  questions  or  comments 
regarding  these  burdens  or  any  other 
aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Office  of 
hiformation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  room 
10102.  NEOB,  Washington,  DC  20503. 
Attention:  Desk  Officer  for  USDA. 

Background 

On  December  22,  1987,  section  312 
was  added  to  the  Rural  Electrification 
Act  of  1936.  This  section  allows  electric 
borrowers  to  invest  their  own  funds  or 
make  loans  or  guarantees,  not  in  excess 
of  15  percent  of  their  total  uUhty  plant. 
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without  restriction  or  prior  approval  of 
the  Administrator  of  the  Rural  Utilities 
Service  (RUS).  On  June  29.  1989.  RUS 
issued  a  final  rule  codifying  this 
provision  (at  54  FR  27325),  and  the 
provision  became  effective  for  all 
electric  mortgages  executed  after  July 
31.  1989.  Mortgages  executed  prior  to 
that  date  contained  a  provision  granting 
the  Administrator  the  right  to  approve 
investments,  loans  and  guarantees  by 
the  borrower  once  the  aggregate  of  such 
investments,  loans  and  guarantees 
reached  3  percent  of  total  utility  plant. 

This  propo.sed  rule  is  intended  to 
clarify  RUS's  policies  and  requirements 
regarding  restrictions  on  borrower 
investments,  loans  and  guarantees.  Over 
the  past  several  years  borrowers  have 
raised  a  number  of  questions  about  such 
issues  as:  Which  investments,  loans  or 
guarantees  are  subject  to  RUS  approval 
and  which  are  excluded;  the  criteria 
used  by  RUS  in  approving  an 
investment,  loan  or  guarantee;  whether 
RUS  approval  of  an  investment,  loan  or 
guarantee  means  that  it  is  no  longer 
counted  in  determining  the  ratio  to  total 
utility  plant;  whether  RUS  will  approve 
an  investment,  loan  or  guarantee  if  the 
borrower  is  under  the  15  percent  limit; 
whether  a  borrower  will  be  in  default 
under  its  mortgage  because  net  profits 
earned  on  its  investments  pushed  its 
total  above  the  15  percent  limit.  This 
proposed  rule  attempts  to  resolve  such 
questions. 

RUS  is  also  in  the  process  of  updating 
its  mortgage  and  loan  contract  used  with 
electric  borrowers.  RUS  published  a 
proposed  mortgage  for  electric 
distribution  borrowers  on  September  29, 
1994  at  59  FR  49594.  In  that  rule  it  is 
proposed  that  RUS  controls  over 
borrower  investments,  loans  and 
guarantees  be  moved  from  the  mortgage 
to  the  RUS  loan  contract.  Such  a  move 
would  have  no  effect  on  RUS's  controls 
or  their  enforceability  under  the  RUS 
mortgage. 

The  following  discussion  of  the 
proposed  rule  published  today  focuses 
on  the  major  provisions  and  more 
significant  changes  proposed  to  the 
existing  regulation. 

Section  1717.651     Policy 

No  change  is  proposed  to  this  section, 
h  would  remain  RUS  policy  that 
borrowers  are  encouraged  to  use  their 
own  funds  to  foster  the  economic 
development  of  rural  areas,  provided 
that  such  actions  do  not  in  any  way  put 
government  funds  at  risk  or  impair  the 
borrower's  ability  to  repay  its 
indebtedness  to  RUS  and  other  lenders. 


Section  1717.652    Definitions 

Several  changes  are  proposed  to  this 
section,  mostly  to  accommodate  changes 
proposed  elsewhere  in  the  rule.  For 
example,  definitions  are  added  for 
"Default,"  "Equity,"  "Operating  DSC," 
"Operating  TIER,"  "Regulatory  Created 
Assets,"  and  "Total  Assets."  These 
relate  primarily  to  proposed  §  1717.655, 
under  which  borrowers  that  meet 
certain  criteria  would  be  exempt  from 
RUS  approval  of  investments,  loans  and 
guarantees. 

Technical  changes  are  proposed  to  the 
definition  of  "Own  Funds."  These  are 
not  intended  to  make  any  substantive 
change  to  what  investments,  loans  and 
guarantees  are  or  are  not  controlled  by 
RUS.  The  proposed  changes  are 
intended  to  more  closely  reflect  the 
approach  actually  used  by  RUS  in 
monitoring  investments,  loans  and 
guarantees.  The  current  definition  may 
give  the  erroneous  impression  that  all 
cash  deposits  and  other  assets  held  by 
a  borrower  are  first  divided  into  "Own 
Funds"  and  "other  funds"  and  that  only 
"Own  Funds"  are  subject  to  controls.  In 
fact,  all  of  a  borrower's  investments, 
loans  and  guarantees  eire  subject  to 
controls  except  those  made  under  the  15 
percent  limit  and  those  excluded  under 
§  1717.654.  The  definition  of  "Own 
Funds"  serves  primarily  to  make  clear 
that,  for  the  purposes  of  the  15  percent 
exclusion,  a  borrower  cannot  treat  funds 
lent  by  RUS  as  its  "Own  Funds". 

In  addition,  four  new  terms  would  be 
defined:  "Natural  Gas  Distribution 
System."  "Solid  Waste  Disposal 
System."  Telecommunication  and  Other 
Electronic  Communication  System," 
and  "Water  and  Waste  Disposal 
System."  Under  proposed  §  1717.654 
investments  by  borrowers  in  these  four 
types  of  community  infrastructure 
located  in  the  borrowers'  service 
territories  would  be  excluded  from  RUS 
control. 

Finally,  it  is  proposed  that  the  current 
definition  of  "Invest"  be  supplemented 
by  allowing  borrowers  to  submit  any 
proposed  transaction  to  RUS  for  an 
interpretation  of  whether  the  action  is 
an  investment  for  the  purposes  of  RUS 
controls. 

Section  1717.653     Transactions  Below 
the  15  Percent  Level 

Proposed  paragraph  (a)  of  new 
§  1717.653  is  the  same  substantively  as 
existing  §  1717.653.  It  would  continue 
to  provide  that  a  borrower  in 
compliance  with  all  provisions  of  its 
RUS  mortgage,  RUS  loan  contract,  and 
any  other  agreement  with  RUS  would 
not  need  prior  approval  from  RUS  to 
make  investments,  loans  and  guarantees 


up  to  the  15  percent  level.  For  purposes 
of  clarity,  the  proviso  that  the  borrower 
must  not  be  in  default  would  be 
included  at  this  point  rather  than  in  the 
definition  of  borrower,  as  in  the  existing 
rule.  Similarly,  a  proviso  would  be 
included  to  make  it  clear  that  funds 
necessary  to  make  timely  payments  of 
principal  and  interest  on  loans  secured 
by  the  RUS  mortgage  would  remain 
subject  to  RUS  controls.  This  issue  is 
currently  addressed  in  the  definition  of 
"Own  Funds"  in  the  existing  rule. 

Proposed  paragraph  (b)  is 
substantively  the  same  as  existing 
§  1717.654(b). 

Proposed  paragraph  (c)  is  new,  and  is 
intended  to  clarify  RUS  policy  that  it 
will  not  "approve"  investments,  loans 
or  guarantees  made  below  the  15 
percent  level.  In  the  past,  some 
borrowers  have  sought  to  obtain  RUS 
approval  of  transactions  below  the  15 
percent  limit  and  to  have  these 
transactions  excluded  when 
determining  the  aggregate  amount  of 
investments,  loans  and  guarantees  made 
by  the  borrower.  Such  approvals  would 
not  be  consistent  with  the  restriction 
imposed  on  RUS  by  section  312  of  the 
RE  Act.  They  also  would  not  be 
consistent  with  protecting  loan  security 
since  a  borrower  might  seek  approval 
and  exclusion  of  low-risk  transactions 
below  the  15  percent  limit  in  order  to 
make  room  for  high-risk  transactions 
below  the  limit  that  would  be  immune 
from  RUS  review. 

Section  1717.654    Exclusion  of  Certain 
Investments,  Loans  and  Guarantees 

Proposed  paragraph  (a)  would  remain 
substantively  the  same  as  existing 
paragraph  (a).  The  exclusions  set  forth 
in  proposed  paragraph  (b)  are  the  same 
as  those  in  existing  paragraph  (b)(2). 
except  that  it  would  be  made  clear  that 
all  investments  made  in  the  National 
Rural  Utilities  Cooperative  Finance 
Corporation  and  the  National  Bank  for 
Cooperatives  would  be  excluded  from 
RUS  controls,  as  they  are  now  under 
current  RUS  policy. 

Certain  other  exclusions  currently 
followed  by  RUS  would  continue.  These 
include  exclusions  for  any  investment, 
loan  or  guarantee  that  the  borrower  is 
required  to  make  by  RUS  or  other  USDA 
agency;  investments  included  in  an 
irrevocable  trust  for  the  purpose  of 
funding  post-retirement  benefits  of  the 
borrower's  employees;  and  reserves 
required  by  a  reserve  bond  agreement  or 
other  legally  binding  agreement  that  are 
dedicated  to  making  required  payments 
on  debt  secured  under  the  RUS 
mortgage,  not  to  exceed  the  amount  of 
■  reserves  specifically  required  by  such 
agreement. 
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All  dollar  amounts  excluded  by  RUS 
from  the  calculation  of  aggregate 
investments,  loans,  and  guarantees 
pursuant  to  the  RUS  mortgage.  RUS  loan 
contract,  and/or  RUS  regulations, 
bulletins,  memoranda  (including  the 
memorandum  of  March  28.  1985  cited 
below),  or  other  wTitten  notice  as  of  the 
date  of  this  proposed  rule  will  continue 
to  be  excluded  in  the  future.  However, 
profits,  interest  and  other  returns 
(regardless  of  whether  or  not  they  are 
reinvested)  from  such  investments, 
loans,  and  guarantees  after  the  date  of 
this  proposed  rule  will  be  excluded  only 
if  they  are  excluded  under  proposed 
§  1717.654.  Also,  any  new  commitment 
of  funds  to  such  investments,  loans,  and 
guarantees  will  not  be  exempted  after 
the  date  of  this  proposed  rule  unless 
they  are  excluded  under  proposed 
§  1717.654.  Moreover,  the  memorandum 
issued  to  all  electric  borrowers  by  the 
Administrator  of  the  Rural 
Electrification  Administration,  dated 
March  28,  1985,  regarding  the  approval 
of  certain  investments  is  hereby 
rescinded. 

Several  new  exclusions  are  proposed 
under  paragraph  (c)  of  this  section. 
There  would  be  no  restrictions  on 
investments  in  or  loans  to  the  following 
types  of  community  infrastructure 
located  in  the  borrower's  service 
territory:  water  and  waste  disposal 
systems;  solid  waste  disposal  systems; 
telecommunication  and  other  electronic 
communication  systems;  and  natural  gas 
distribution  systems.  Guarantees  of  the 
obligations  of  such  systems  would  also 
be  excluded  so  long  as  the  aggregate 
amount  of  such  guarantees  does  not 
exceed  20  percent  of  the  borrower's 
equity. 

RUS  believes  that  borrowers  should 
be  able  to  minimize  the  risks  associated 
with  investing  in  these  types  of 
community  infrastructure  because  of  the 
similarities  in  structure  and  operation 
between  them  and  the  borrowers'  main 
electric  utility  business,  and  the 
opportunities  for  sharing  overhead  in 
such  areas  as  billing,  communications, 
system  control,  repair  and  maintenance, 
and  construction  supervision.  Excluding 
these  investments  complements  the 
approach  in  the  proposed  new  mortgage 
for  distribution  borrowers,  which  would 
allow  borrowers  meeting  certain  criteria 
to  issue  up  to  20  percent  of  their  total 
secured  debt  for  such  community 
infrastructure,  without  the  approval  of 
the  mortgagees. 

It  is  also  proposed  that  amounts 
"invested"  in  customer  accounts 
receivable  and  other  accounts  receivable 
be  excluded  from  the  calculation  of  total 
investments,  loans  and  guarantees. 
These  "investments"  represent 


commitments  made  for  a  period  of  less 
than  a  year,  and  should  not  present  a 
significant  on-going  risk  to  the  borrower 
or  RUS. 

Other  proposed  editorial  changes  to 
existing  1717.654,  such  as  shifting 
paragraph  (b)(1)  to  1717.653(b)  would 
not  change  the  substance  of  the  rule. 

Section  1717.655  Exemption  of  Certain 
Borrowers  From  Controls 

Proposed  new  §  1717.655  would 
exempt  borrowers  that  meet  certain 
criteria  from  RUS  approval  of 
investments,  loans  and  guarantees.  The 
proposed  criteria  are  as  follows: 

•  The  borrower  must  be  in 
compliance  with  all  provisions  of  its 
RUS  mortgage,  RUS  loan  contract,  and 
any  other  agreement  with  RUS. 

•  The  average  revenue  per  kWh  for 
residential  service  received  by  the 
borrower  must  not  exceed  130  percent 
of  the  average  revenue  for  residential 
service  for  all  residential  consumers  in 
the  state  or  states  served  by  the 
borrower.  The  criterion  would  apply 
only  to  distribution  borrowers. 

•  In  the  most  recent  calendar  year  the 
borrower  must  have  achieved  an 
operating  TIER  and  an  operating  DSC  of 
at  least  1.0.  in  each  case  based  on  the 
average  of  the  two  highest  ratios 
achieved  in  the  three  most  recent  years. 

•  The  borrower's  ratio  of  net  utility 
plant  to  long-term  debt  must  be  at  least 
1.1. 

•  The  borrower  must  have  equity 
equal  to  at  least  27  percent  of  its  total 
assets. 

Both  distribution  and  power  supply 
borrowers  that  meet  these  criteria  would 
be  exempt  from  RUS  approval  of 
investments,  loans  and  guarantees.  It  is 
estimated  that  about  83  percent  of 
distribution  borrowers  and  3  power 
supply  borrowers  currently  would  meet 
the  proposed  criteria  for  exemption. 
Borrowers  not  meeting  the  criteria 
would  be  subjectto  RUS  approval  of 
investments,  loans  and  guarantees  above 
15  percent  of  total  utility  plant. 

The  first  qualification  criterion  would 
require  the  borrower  to  be  in  good 
standing  with  respect  to  all  covenants  of 
its  RUS  mortgage,  RUS  loan  contract  or 
any  other  agreement  with  RUS,  such  as 
adequately  maintaining  the  property, 
having  adequate  insurance  coverage, 
meeting  all  financial  obligations,  and 
achieving  margins  sufficient  to  meet 
TIER  and  DSC  requirements. 

The  second  criterion  would  exclude 
borrowers  that  are  more  likely  to  face 
risks  of  substantial  downward  pressure 
on  rates  and  the  possible  loss  of  load 
and  revenues.  While  comparing  a 
borrower  with  the  state  average,  as 
proposed,  is  less  rehable  analytically 


than  a  detailed  comparison  with  the 
borrower's  neighboring  competitors, 
setting  the  threshold  at  130  percent 
should  ensure  that  borrowers  that  fail 
the  test  most  likely  face  an  increased 
risk  of  rate  competition.  At  a  borrower's 
request,  the  Administrator  of  RUS  could 
waive  this  criterion  if  he  found  that  the 
borrower's  strength  on  the  other 
qualification  criteria  offset  the 
borrower's  weakness  in  rate  dispeiritv. 

The  third  criterion  would  ensure  t"hat 
the  borrower  is  usually  able  to  cover  all 
of  the  expenses  of  its  utility  operation 
from  utility  revenues,  and  normally 
should  not  be  dependent  on  income 
from  investments  or  loans  to  meet  the 
expenses  of  its  primary  business. 

The  fourth  criterion  would  provide 
substantial  assurance  that  the 
borrower's  long-term  debt  is  adequately 
collateralized  and  that  RUS  loan 
security  normally  should  not  need  to 
depend  on  the  borrower's  investments 
and  loans,  which  may  not  be  secured  or 
effectively  secured  under  the  RUS 
mortgage  and  whose  liquidation  value 
may  vary  substantially  over  time. 

The  fifth  criterion  would  provide  an 
equity  cushion  in  the  event  the 
borrower  defaulted  and  foreclosure  and 
liquidation  became  necessary.  It  also 
would  provide  an  incentive  for 
profitable  investments  and  a 
disincentive  for  unprofitable 
investments,  since  the  ratio  of  equity  to 
total  assets  would  increase  in  the  first 
case  and  decrease  in  the  second.  A 
borrower  could  lose  its  exemption  status 
if  bad  investments  reduced  equity  below 
27  percent. 

\Vhile  distribution  and  power  supply 
borrowers  that  meet  the  proposed 
criteria  would  be  exempt  from  RUS 
approval  of  their  investments.  loans  and 
guarantees,  these  borrowers  would 
continue  to  be  obligated  to  maintain 
adequate  records  and  to  report  annually 
on  their  transactions.  Such  records  and 
reports  would  be  needed  in  the  event  an 
exempt  borrower  lost  its  exemption 
because  of  failure  to  meet  one  or  more 
of  the  criteria,  and  also  to  monitor 
borrower  performance  in  making 
investments  in  rural  development. 

If  an  exempt  borrower  ceases  to  meet 
the  criteria  for  exemption,  it  would 
become  subject  to  the  controls  set  forth 
in  this  proposed  rule  upon  receiving 
vkTitten  notice  from  RUS.  Such  borrower 
could  regain  its  exemption  if 
subsequently  it  met  the  qualification 
criteria  and  was  so  notified  in  writing 
by  RUS. 

If  an  exempt  borrower  is  over  the  15 
percent  level  at  the  lime  it  loses  its 
exemption,  it  could  ask  the 
Administrator  to  exclude  a  portion  of  its 
investments,  loans  and  guarantees  up  to 
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the  aggregate  amount  of  net  profit 
earned  on  all  of  its  transactions  over  the 
past  10  years.  If  the  net  profits  are 
insufficient,  or  if  the  Administrator  does 
not  exclude  an  amount  sufficient  to 
bring  the  borrower  to  or  below  the  15 
percent  level,  the  borrower  would  be 
required  to  reduce  or  restructure  its 
portfolio  (e.g.,  divest  or  shift  some 
investments  to  excluded  investments)  in 
order  to  come  within  the  15  percent 
limit.  If  the  borrower  failed  to  do  this 
within  a  timeframe  set  by  RUS.  the 
borrower  would  be  in  default  of  its  RUS 
loan  contract  and/or  RUS  mortgage 
upon  receiving  written  notice  from  RUS 
of  the  default. 

Section  1717.656  Investments,  Loans, 
and  Guarantees  in  Excess  of  15  Percent 
of  Total  Utility  Plant 

Proposed  new  §  1717.656  would 
establish  policies  and  requirements  for 
RUS  approval  of  investments,  loans  and 
guarantees  above  15  percent  of  total 
utiUty  plant.  The  section  would  apply 
only  to  borrowers  that  do  not  qualify  for 
an  outright  exemption  from  RUS 
approval  under  §  1717.655.  In  the  case 
of  distribution  borrowers  that  do  not 
quahfy  for  an  exemption,  they  would 
not  be  given  approval  to  make 
controlled  investments,  loans  and 
guarantees  above  the  15  percent  level. 

These  borrowers  currently  represent 
less  than  20  percent  of  all  distribution 
borrowers,  and  all  but  one  of  them  are 
below  the  15  percent  level  at  the  present 
time.  These  borrowers  would  retain  the 
latitude  to  make  unlimited  investments, 
loans  emd  guarantees  within  those 
categories  excluded  from  control  under 
§  1717.654.  Moreover,  RUS  believes  that 
many  of  these  borrowers  could  improve 
their  economic  and  financial  condition 
in  order  to  qualify  for  the  outright 
exemption  under  §  1717.655,  if  they 
want  the  additional  latitude  to  make 
controlled  investments,  loans  and 
guarantees  above  the  15  percent  level. 

In  the  case  of  power  supply  borrowers 
that  do  not  qualify  for  an  exemption 
under  §  1717.655,  RUS  would  consider 
requests  to  make  controlled 
investments,  loans  and  guarantees  above 
the  15  percent  level.  To  be  eligible  to 
submit  a  request,  a  power  supply 
borrower  would  have  to  meet  the 
following  criteria: 

•  The  borrower  must  be  in 
compliance  with  all  provisions  of  its 
RUS  mortgage,  RUS  loan  contract  and 
any  other  agreement  with  RUS. 

•  The  borrower  cannot  be  in  financial 
workout  nor  had  its  government  debt 
restructured. 

•  The  borrower  must  have  equity  of  at 
least  5  percent  of  total  assets. 


•  After  approval  of  the  request,  the 
aggregate  of  the  borrower's  investments, 
loans  and  guarantees  cannot  exceed  20 
percent  of  total  utility  plant.  Beyond 
this  level  RUS  believes  that  further 
investments,  loans  or  guarantees  outside 
of  the  "excluded  categories"  would 
present  unacceptable  risks  in  the  case  of 
borrowers  that  do  not  qualify  for  an 
exemption  under  §  1717.655. 

If  a  power  supply  borrower  meets  the 
above  criteria,  its  request  would  be 
considered  on  a  case  by  case  basis.  In 
considering  the  request,  the 
Administrator  would  take  the  following 
factors  into  consideration: 

•  The  repayment  of  all  loans  secured 
by  the  RUS  mortgage  must  continue  to 
be  assured  and  security  must  continue 
to  be  reasonably  adequate  even  if  the 
entire  investment,  loan  or  guaranteed 
amount  were  lost.  This  "total  loss" 
approach  would  expedite  review  by 
RUS  by  eliminating  the  need  to  assess 
the  probability  of  a  loss  occurring  and 
its  probable  size.  The  effect  of  the  loss 
of  the  entire  investment,  loan  or 
guaranteed  amount  would  be 
considered  along  with  all  other  risks 
facing  the  borrower. 

•  In  the  case  of  an  investment,  the 
investment  would  have  to  be  made  in  an 
entity  separate  from  the  borrower,  such 
as  a  subsidiary,  whereby  the  borrower 
would  be  protected  from  any  liabilities 
incurred  by  the  separate  entity,  unless 
the  borrower  is  able  to  demonstrate  that 
making  the  investment  directly  rather 
than  through  a  separate  entity  would 
present  no  substantial  risk  beyond  that 
of  possibly  losing  part  or  all  of  the 
investment. 

•  The  borrower  must  be  economically 
and  financially  sound  as  indicated  by  its 
costs  of  operation,  competitiveness, 
operating  TIER  and  operating  DSC, 
physical  condition  of  the  plant,  ratio  of 
equity  to  total  assets,  ratio  of  net  utility 
plant  to  long-term  debt,  and  other 
factors. 

•  Other  factors  affecting  the  security 
and  repayment  of  government  debt,  as 
determined  on  a  case  by  case  basis. 

This  proposed  new  section  1717.656 
would  also  clarify  existing  policy  that  if 
RUS  approves  an  investment,  loan  or 
guarantee,  such  investment,  loan  or 
guarantee  would  continue  to  be 
included  when  calculating  the 
borrower's  ratio  of  aggregate 
investments,  loans  and  guarantees  to 
total  utility  plant.  In  other  words,  just 
because  an  investment  has  been 
approved  by  RUS  doesn't  mean  it  will 
not  continue  to  be  counted  toward  the 
borrower's  total  investments. 

Proposed  paragraph  (d)  of  this  section 
would  deal  with  the  situation  where 
profits  earned  on  investments  increase 


the  aggregate  amount  of  investment  and 
could  cause  a  borrower  to  be  in 
technical  violation  of  its  loan  contract  or 
mortgage.  The  paragraph  would  make  it 
clear  that  if  a  borrower  exceeded  the  15 
percent  limit  as  a  result  of  net  profits 
earned  on  the  aggregate  of  its 
investments,  loans  and  guarantees 
during  the  past  10  years,  the  borrower 
would  not  be  in  default  of  its  loan 
contract  or  mortgage.  Net  profit  would 
be  calculated  by  taking  the  sum  of  all 
profits  earned  on  all  transactions  during 
the  past  10  years  (including  interest 
earned  on  cash  accounts,  loans,  and 
similar  transactions],  and  subtracting  all 
losses  experienced  on  all  transactions 
during  the  same  period. 

Also,  under  proposed  paragraph  (d) 
RUS  would  be  willing  to  consider  a 
borrower's  request  to  exclude  up  to  the 
amount  of  net  profit  earned  on  the 
borrower's  investments,  loans  and 
guarantees  during  the  past  10  years. 
Such  exclusion  by  RUS  may  or  may  not 
reduce  the  borrower's  aggregate 
investments,  loans  and  guarantees  to  or 
below  the  15  percent  limit.  If  it  does 
not,  the  borrower  would  be  required  to 
restructure  or  reduce  its  portfolio  to 
come  within  the  15  percent  level. 
Failure  to  do  so  within  a  timeframe  set 
by  RUS  would  result,  upon  written 
notice  from  RUS,  in  a  default  by  the 
borrower. 

Section  1717.657    Records,  Reports  and 
Audits 

Paragraphs  (a),  (b)  and  (c)  of  proposed 
§  1717.657  are  the  same  substantively  as 
existing  §  1717.655.  Proposed  paragraph 
(a)  is  the  same  substantively  as  existing 
paragraph  (a)  of  §  1717.655,  and 
proposed  paragraph  (c)  is  the  same 
substantively  as  existing  paragraph  (b). 
Proposed  paragraph  (b)  would  combine 
existing  paragraphs  (c)  and  (d). 

Proposed  paragraph  (d)  would  be  a 
new  provision.  It  would  clarify  that  RUS 
monitoring  of  borrower  compliance 
with  this  rule  will  be  based  primarily  on 
the  annual  financial  and  statistical 
reports  submitted  by  borrowers  (i.e.,  the 
RUS  Forms  7  and  12),  and  the  annual 
auditor's  report  on  borrower  operations. 
While  RUS  would  ordinarily  rely 
primarily  on  these  annual  reports,  all 
borrowers  would  continue  to  be 
obligated  to  comply  with  this  rule 
throughout  the  entire  year.  For  example, 
if  a  borrower  was  below  the  15  percent 
level  at  the  end  of  the  preceding  year, 
it  could  not  exceed  the  15  percent  level 
during  the  current  year  without  prior 
approval  from  RUS,  unless  of  course  it 
was  exempt  from  approval  under 
proposed  §  1717.655. 
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Section  1717. 658    Effect  of  Subpart  on 
RUS  Loan  Contract  and  Mortgage 

Section  1717.656  of  the  existing  rule 
lists  several  specific  provisions  of  the 
RUS  mortgage  that  are  not  affected  by 
the  rule,  as  well  as  the  fact  that  a 
supplemental  lender's  rights  under  the 
RUS  mortgage  regarding  control  of 
investments  also  are  not  affected  by  the 
rule.  These  specific  provisions  were 
hsted  for  emphasis  only;  there  being  no 
intent  to  imply  that  other  provisions  of 
the  mortgage  are  somehow  affected  by 
the  rule  on  investment  controls. 
Furthermore,  section  1717.657  of  the 
existing  rule  provides  that  the  rule  does 
not  affect  a  supplemental  lender's  rights 
under  its  own  loan  documentation  to 
control  borrower  investments. 

Proposed  §  1717.658  would  combine 
and  simplify  the  two  existing  sections. 
Rather  than  list,  for  emphasis,  specific 
provisions  of  the  RUS  mortgage  that  are 
not  affected  by  the  rule,  the  proposed 
rule  would  make  it  clear  that  it  does  not 
affect  any  provision,  covenant,  or 
requirement  in  the  RUS  mortgage,  RUS 
loan  contract,  or  any  other  agreement 
between  a  borrower  and  RUS  with 
respect  to  any  matter  other  than  the 
prior  approval  of  investments,  loans, 
and  guarantees  made  by  the  borrower. 
Also,  the  proposed  section  would 
combine  the  provisions  of  the  two 
existing  sections  regarding  a 
supplemental  lender's  rights  to  control 
investments  not  being  affected  by  the 
proposed  rule. 

Appendix  A 

Existing  Appendix  A  to  subpart  N 
provides  several  examples  of  how 
certain  types  of  investments,  loans,  and 
guarantees  should  be  reported.  In  light 
of  the  clarification  and  additional 
guidance  that  would  be  provided  in  the 
main  body  of  this  proposed  rule,  as  well 
as  that  provided  annually  in  RUS 
Bulletins  1717B-2  and  1717B-3,  it  is 
proposed  that  Appendix  A  be  dropped. 

In  summary,  RUS  believes  the 
proposed  changes  to  subpart  N  will 
clarify  RUS's  policies  and  requirements 
on  investments,  loans  and  guarantees, 
improve  compliance,  provide  better 
service  to  our  borrowers  by  reducing 
uncertainty  as  to  what  is  expected  of 
them,  and  improve  the  utiUzation  of 
RUS  staff  resources. 

List  of  Subject  in  7  CFR  Part  1717 

Administrative  practice  and 
procedure.  Electric  power.  Electric 
power  rates.  Electric  utilities. 
Intergovernmental  relations. 
Investments,  Loan  programs — energy. 
Reporting  and  recordkeeping 
requirements.  Rural  areas. 


For  the  reasons  stated,  subpart  N  of  7 
CFR  1717  is  proposed  to  be  revised  as 
follows: 

PART  1717— POST-LOAN  POLICIES 
AND  PROCEDURES  COMMON  TO 
INSURED  AND  GUARANTEED 
ELECTRIC  LOANS 

Subpart  N— investments.  Loans,  and 
Guarantees  by  Electric  Borrovvers 

Sec. 

1717.650  Purpose. 

1717.651  Policy. 

1717.652  Definitions. 

1717.653  Transactions  below  the  15  percent 
level. 

1717.654  Exclusion  of  certain  investments, 
loans,  and  guarantees. 

1717.655  Exemption  of  certain  borrowers 
from  controls. 

1717.656  Investments,  loans,  and 
guarantees  in  excess  of  15  percent  of 
total  utility  plant. 

1717.657  Records,  reports  and  audits. 

1717.658  Effect  of  this  subpart  on  RUS  loan 
contract  and  mortgetge. 

Subpart  N— Investments,  Loans,  and 
Guarantees  by  Electric  Borrowers 

Authority:  7  U.S.C.  901-950b;  Pub.L.  103- 
354.  108  Stat.  3178  (7  U.S.C.  6941  at  seq.]; 
Title  I.  Subtitle  D,  Pub.L.  100-203,  101  stat. 
1330. 

§1717.650    Purpose. 

This  subpart  contains  the  general 
regulations  of  the  Riual  Utilities  Service 
(RUS)  for  implementing  and 
interpreting  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
including  section  312  (7  U.S.C.  901  et 
seq.)  (RE  Act),  permitting,  in  certain 
circumstances,  that  borrowers  of 
insured  or  guaranteed  electric  loans 
under  the  RE  Act  may,  without 
restriction  or  prior  approval  of  the 
Administrator  of  RUS,  invest  their  own 
funds  and  make  loans  or  guarantees. 

§1717.651     Policy. 

RUS  electric  borrowers  are 
encouraged  to  utihze  their  owti  funds  to 
participate  in  the  economic 
development  of  rural  areas,  provided 
that  such  activity  does  not  in  any  way 
put  government  funds  at  risk  or  impair 
a  borrower's  ability  to  repay  its 
indebtedness  to  RUS  and  other  lenders. 
In  considering  whether  to  make  loans, 
investments,  or  guarantees,  borrowers 
are  expected  to  act  in  accordance  with 
prudent  business  practices  and  in 
conformity  with  the  laws  of  the 
jurisdictions  in  which  they  serve.  RUS 
assumes  that  borrowers  will  use  the 
latitude  afforded  them  by  section  312  of 
the  RE  Act  primarily  to  make  needed 
investments  in  noral  community 
infrastructure  projects  (such  as  water 
and  waste  systems,  garbage  collection 


services,  etc.)  and  in  job  creation 
activities  (such  as  providing  technical, 
financial,  managerial  assistance)  and 
other  activities  to  promote  business 
development  and  economic 
diversification  in  rural  communities. 
Nonetheless,  RUS  believes  that 
borrowers  should  continue  to  give 
primary  consideration  to  safety  and 
liquidity  in  the  management  of  their 
funds. 

§1717.652    Definitions. 

As  used  in  this  subpart: 

Borrower  means  any  organization  that 
has  an  outstanding  loem  made  or 
guaranteed  by  RUS  for  rural 
electrification. 

Cash-construction  fund-trustee 
account  means  the  account  described  in 
the  Uniform  System  of  Accounts  as  one 
to  which  funds  are  deposited  for 
financing  the  construction  or  purchase 
of  electric  facilities. 

Guarantee  means  to  undertake 
collaterally  to  answer  for  the  payment  of 
another's  debt  or  the  performance  of 
another's  duty,  Uability,  or  obligation, 
including,  without  limitation,  the 
obligations  of  subsidiaries.  Some 
examples  of  such  guarantees  include 
guarantees  of  payment  or  collection  on 
a  note  or  other  debt  instrument 
(assuring  retiu-ns  on  investments): 
issuing  performance  bonds  or 
completion  bonds:  or  cosigning  leases  or 
other  obligations  of  third  parties. 
Equity  means  the  Margins  and 
Equities  of  the  borrower  as  defined  in 
the  Uniform  System  of  Accounts,  less 
regulatory  created  assets. 

Invest  means  to  commit  money  in 
order  to  earn  a  financial  return  on 
assets,  including,  without  hmitation.  all 
investments  properly  recorded  on  the 
borrower's  books  and  records  in 
investment  accounts  as  those  accounts 
are  used  in  the  Uniform  System  of 
Accounts  for  RUS  Borrowers.  Borrowers 
may  submit  any  proposed  transaction  to 
RUS  for  an  interpretation  of  whether  the 
action  is  an  investment  for  the  purposes 
of  this  definition. 

Make  loans  means  to  lend  out  money 
for  temporary  use  on  condition  of 
repayment,  usually  with  interest. 

Mortgaged  property  means  any  asset 
of  the  borrower  which  is  pledged  in  the 
RUS  mortgage. 

Natural  gas  distribution  system  means 
any  system  of  community  infrastructure 
that  distributes  natural  gas  and  whose 
services  are  available  by  design  to  all  or 
a  substantial  portion  of  the  members  of 
the  community. 

Operating  DSC  means  Operating  Debt 
Service  Coverage  (ODSC)  calculated  as: 
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ODSC  = 


A  +  B^C 
D 


where: 

A  =  Depreciation  and  Amortization 
Expense; 

B  =  Interest  on  Long-term  Debt,  except 
that  Interest  on  Long-term  Debt 
shall  be  increased  by  Vi  of  the 
amount,  if  any,  by  which  the  rentals 
of  Restricted  Property  exceed  2 
percent  of  Total  Margins  and 
Equities; 

C  =  Patronage  Capital  &  Operating 

Margins  (distribution  borrowers)  or 
Operating  Margins  (power  supply 
borrowers);  and 

D  =  Debt  Service  Billed  (RUS  -f  other) 
which  equals  all  interest  and 
principal  billed  during  the  calendar 
year  plus  '/i  of  the  amount,  if  any. 
by  which  the  rentals  of  Restricted 
Property  exceed  2  percent  of  Total 
Margins  and  Equities.  Unless 
otherwise  indicated,  all  terms  used 
in  defining  ODSC  and  OTIER  are  as 
defined  in  RUS  Bulletin  1717B-2 
Instructions  for  the  Preparation  of 
the  Financial  and  Statistical  Report 
for  Electric  Distribution  Borrowers, 
and  RUS  Bulletin  1717B-3 
Instructions  for  the  Preparation  of 
the  Operating  Report  for  Power 
Supply  Borrowers  and  for 
Distribution  Borrowers  with 
Generating  Facilities,  or  the 
successors  to  these  bulletins. 
Operating  TIER  means  Operating 

Times  Interest  Earned  Ratio  (OTIER) 

calculated  as: 


OTIER 


A  +  B 


where: 

A  =  Interest  on  Long-term  Debt,  except 
that  Interest  on  Long-term  Debt 
shall  be  increased  by  '/»  of  the 
amount,  if  any.  by  which  the  rentals 
of  Restricted  Property  exceed  2 
percent  of  Total  Margins  and 
Equities;  and 
B  =  Patronage  Capital  &  Operating 

Margins  (distribution  borrowers)  or 
Operating  Margins  (power  supply 
borrowers). 
Own  funds  means  money  belonging  to 
the  borrower  other  than  the  proceeds  of 
loans  made  or  guaranteed  by  RUS.  Such 
proceeds  include,  but  are  not  limited  to. 
all  funds  on  deposit  in  the  cash- 
construction  fund-trustee  account. 

Regulatory  created  assets  means  the 
sum  of  the  amounts  properly  recordable 
in  Account  182.2  Unrecovered  Plant 
and  Regulatory  Study  Costs,  and 
Account  182.3  Other  Regulatory  Assets 
of  the  Uniform  System  of  Accounts. 

RUS  means  the  Rural  Utilities 
Service,  an  agency  of  the  U.S. 


Department  of  Agriculture  established 
pursuant  to  Section  232  of  the  Federal 
Crop  Insurance  Reform  and  Department 
of  Agriculture  Reorganization  Act  of 
1994  (Pub.  L.  103-354.  108  Stat.  3178. 
7  U.S.C.  6941  et  seq.)  and.  for  purposes 
'  of  this  subpart,  includes  its  predecessor, 
the  Rural  Electrification  Administration. 

RUS  mortgage  means  any  and  all 
instruments  creating  a  lien  on  or 
security  interest  in  the  borrower's  assets 
in  connection  with  loans  or  guarantees 
under  the  RE  Act. 

RUS  loan  contract  means  the  loan 
contract  between  the  borrower  and  RUS. 

Solid  waste  disposal  system  means 
any  system  of  community  infrastructure 
that  provides  collection  and/or  disposal 
of  solid  waste  and  whose  services  are 
available  by  design  to  all  or  a  substantial 
portion  of  the  members  of  the 
community. 

Sufes/d/ary  means  a  company  which  is 
controlled  by  the  borrower  through 
ownership  of  voting  stock,  and  is  further 
defined  in  7  CFR  1767.10. 

Supplemental  lender  means  a  lender 
that  has  provided  a  supplemental  source 
of  financing  that  is  secured  by  the  RUS 
mortgage. 

Telecommunication  and  other 
electronic  communication  system  means 
any  community  infrastructure  that 
provides  telecommunication  or  other 
electronic  communication  services  and 
whose  services  are  available  by  design 
to  all  or  a  substantial  portion  of  the 
members  of  the  community. 

Total  assets  means  the  total  assets  of 
the  borrower  as  calculated  according  to 
the  Uniform  System  of  Accounts,  less 
regulatory  created  assets. 

Tofay  utility  plant  means  the  sum  of 
the  borrower's  Electric  Plant  Accounts 
and  Construction  Work  in  Progress — 
Electric  Accounts,  as  such  terms  are 
used  in  the  Uniform  System  of 
Accounts. 

Uniform  System  of  Accounts  means 
the  system  of  accounts  prescribed  for 
RUS  borrowers  in  7  CFR  part  1 767. 

Water  and  waste  disposal  system 
means  any  system  of  community 
infrastructure  that  supplies  water  and/or 
collects  and  treats  waste  water  and 
whose  services  are  available  by  design 
to  all  or  a  substantial  portion  of  the 
members  of  the  community. 

§  1717.653    Transactions  below  the  15 
percent  level. 

(a)  A  borrower  in  compliance  with  all 
provisions  of  its  RUS  mortgage.  RUS 
loan  contract,  and  any  other  agreement 
with  RUS  may,  without  prior  written 
approval  of  the  Administrator,  invest  its 
own  funds  or  make  loans  or  guarantees 
not  in  excess  of  15  percent  of  its  total 
utility  plant  without  regard  to  any 


provision  contained  in  any  RUS 
mortgage  or  RUS  loan  contract  to  the 
effect  that  the  borrower  must  obtain 
prior  approval  from  RUS.  However, 
funds  necessary  to  make  timely 
payments  of  principal  and  interest  on 
loans  secured  by  the  RUS  mortgage 
remain  subject  to  RUS  controls  on 
borrower  investments,  loans  and 
guarantees. 

(b)  RUS  will  require  that  any  electric 
loan  made  or  guaranteed  by  RLIS  after 
[Date  30  days  after  the  final  rule  is 
published  in  the  Federal  Register]  shall 
be  subject  to  a  provision  in  the  loan 
contract  or  mortgage  restricting 
investments,  loans  and  guarantees  by 
the  Borrower  substantially  as  follows: 
The  borrower  may,  to  the  extent 
permitted  by  this  subpart,  invest  its  own 
funds  or  make  loans  or  guarantees  not 
in  excess  of  1 5  percent  of  its  total  utility 
plant,  as  those  terms  are  used  in  said 
subpart. 

(c)  RUS  will  not  consider  requests 
from  borrowers  to  approve  or  exclude 
investments,  loans,  or  guarantees  made 
below  the  15  percent  level.  (Categorical 
exclusions  are  set  forth  in  1717.654.) 

§  1717.654    Exclusion  of  certain 
investments,  loans,  and  guarantees. 

(a)  In  calculating  the  amount  of 
investments,  loans  and  guarantees 
permitted  under  this  subpart,  there  is 
excluded  from  the  computation  any 
investment,  loan  or  guarantee  of  the 
type  which  by  the  terms  of  the 
borrower's  RUS  mortgage  or  RUS  loan 
contract  the  borrower  may  make  in 
unlimited  amounts  without  RUS 
approval. 

(b)  Furthermore,  the  borrower  may 
make  unlimited  investments,  without 
prior  approval  of  the  Administrator,  in: 

(1)  Securities  or  deposits  issued, 
guaranteed  or  fully  insured  as  to 
payment  by  the  United  States 
Government  or  any  agency  thereof; 

(2)  Capital  term  certificates,  bank 
stock,  or  other  similar  securities  of  the 
supplemental  lender  which  have  been 
purchased  as  a  condition  of  membership 
in  the  supplemental  lender,  or  as  a 
condition  of  receiving  financial 
assistance  from  such  lender,  as  well  as 
any  other  investment  made  in,  or  loans 
made  to,  the  National  Rural  Utilities 
Cooperative  Finance  Corporation  or  the 
National  Bank  for  Cooperatives; 

(3)  Patronage  capital  allocated  from  a 
power  supply  cooperative  of  which  the 
borrower  is  a  member. 

(c)  Without  prior  approval  of  the 
Administrator,  the  borrower  may  also: 

(1)  Invest  or  lend  funds  derived 
directly  from  grants  received  from,  or 
loans  made  or  guaranteed  by,  an  agency 
of  the  U.S.  Department  of  Agriculture 
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(USDA)  for  the  purposes  specifically 
authorized  in  such  grants  or  loans; 

(2)  Make  loans  guaranteed  by  an 
agency  of  USDA.  up  to  the  amount  of 
principal  whose  repayment,  with 
interest,  is  fully  guaranteed;  and 

(3)(i)  Make  unlimited  investments  in 
and  unlimited  loans  to  finance  the 
following  community  infrastructure 
located  within  its  service  territory,  and 
guarantee  debt  issued  by  such  entities 
up  to  an  aggregate  amount  of  such 
guarantees  not  to  exceed  20  percent  of 
the  borrower's  equity: 

(A)  Water  and  waste  disposal  systems; 

(B)  Solid  waste  disposal  systems; 

(C)  Telecommunication  and  other 
electronic  communication  systems;  and 

(D)  Natural  gas  distribution  systems, 
(ii)  In  each  of  the  four  cases  in 

paragraph  (c)(3)(i)  of  this  section,  if  the 
system  is  a  component  of  a  larger 
organization  other  than  the  borrower 
itself  (e.g.,  if  it  is  a  component  of  a 
subsidiary  of  the  borrower  or  a 
corporation  independent  of  the 
borrower),  to  be  eligible  for  the 
exemption  the  borrower  must  certify 
aimually  that  either  a  majority  of  the 
assets  of  the  larger  organization  were 
invested  in  said  system  at  the  end  of  the 
most  recent  fiscal  year,  or  that  a 
majority  of  the  revenues  of  the  larger 
organization  came  from  said  system 
during  the  most  recent  fiscal  year. 

(d)  Also  excluded  from  the 
calculation  of  investments,  loans  and 
guarantees  made  by  the  borrower  are: 

(1)  Amounts  properly  recordable  in 
Account  142  Customer  Accounts 
Receivable,  and  Account  143  Other 
Accounts  Receivable; 

(2)  Any  investment,  loan,  or  guarantee 
that  the  borrower  is  required  to  make  by 
an  agency  of  USDA,  for  example,  as  a 
condition  of  obtaining  financial 
assistance  for  itself  or  any  other  person 
or  organization; 

(3)  Investments  included  in  an 
irrevocable  trust  for  the  purpose  of 
funding  post-retirement  benefits  of  the 
borrower's  employees;  and 

(4)  Reserves  required  by  a  reserve 
bond  agreement  or  other  agreement 
legally  binding  on  the  borrower,  that  are 
dedicated  to  making  required  payments 
on  debt  secured  under  the  RUS 
mortgage,  not  to  exceed  the  amount  of 
reserves  specifically  required  by  such 
agreements. 

(e)  Grandfathered  exclusions.  All 
amounts  excluded  by  RUS  from  the 
calculation  of  the  aggregate  amount  of 
investments,  loans  and  guarantees  as  of 
February  16,  1995  shall  remain 
excluded.  Such  exclusions  must  have 
been  based  on  the  RUS  mortgage,  RUS 
loan  contract,  regulaUons.  bulletins, 
memoranda,  or  other  written  notice 


from  RUS.  Profits,  interest,  and  other 
returns  earned  (regardless  of  whether  or 
not  they  are  reinvested)  on  such 
investments,  loans  and  guarantees  after 
February  16,1995  shall  be  excluded  only 
if  they  are  eligible  for  exclusion  under 
paragraphs  (a)  through  (d)  of  this 
section.  Any  new  commitments  of 
money  to  such  investments,  loans  and 
guarantees  shall  likewise  be  excluded 
only  if  they  are  ehgible  under 
paragraphs  (a)  through  (d)  of  this 
section. 

(f)  Any  investment,  loan  or  guarantee 
made  by  a  borrower  that  is  not  excluded 
under  this  section  or  under 
§  1717.656(d)  shall  be  included  in  the 
aggregate  amount  of  investments,  loans 
and  guarantees  made  by  the  borrower, 
regardless  of  whether  RUS  has 
specifically  approved  the  investment, 
loan  or  guarantee  under  §  1717.656(c), 
or  has  approved  a  related  transaction 
(e.g..  a  related  contract  or  hen 
accommodation). 


§  1 71 7.655    Exemption  of  certain  borrowers 
from  controls. 

(a)  Any  distribution  or  power  supply 
borrower  that  meets  all  of  the  following 
criteria  is  exempted  from  the  provisions 
of  the  RUS  mortgage  and  loan  contract 
that  require  RUS  approval  of 
investments,  loans,  and  guarantees 
made  by  the  borrower: 

(1)  The  borrower  is  in  compliance 
with  all  provisions  of  its  RUS  mortgage, 
RUS  loan  contract,  and  any  other 
agreement  with  RUS; 

(2)  The  average  revenue  per  kWh  for 
residential  service  received  by  the 
borrower  during  the  two  most  recent 
calendar  years  does  not  exceed  1 30 
percent  of  the  average  revenue  per  kWh 
for  residential  service  during  the  same 
period  for  all  residential  consumers 
located  in  the  state  or  states  served  by 
the  borrower.  This  criterion  applies  only 
to  distribution  borrowers  and  does  not 
apply  to  power  supply  borrowers.  If  a 
borrower  serves  customers  in  more  than 
one  state,  the  state  average  revenue  per 
kWh  will  be  based  on  a  weighted 
average  using  the  kWh  sales  by  the 
borrower  in  each  state  as  the  weight. 
The  calculation  will  be  based  on  the  two 
most  recent  calendar  years  for  which 
both  borrower  and  state-wide  data  are 
available.  If  a  borrower  fails  to  qualify 
for  an  exemption  based  solely  on  its 
failure  to  meet  this  criterion  on  rate 
disparity,  at  the  borrower's  request  the 
Administrator  may  at  his  sole  discretion 
exempt  the  borrower  if  he  finds  that  the 
borrower's  strengths  with  respect  to  the 
other  criteria  are  sufficient  to  offset  any 
weakness  due  to  rate  disparity; 

(3)  In  the  most  recent  calendar  year 
for  which  data  are  available,  the 


borrower  achieved  an  operating  TIER  of 
at  least  1.0  and  an  operating  DSC  of  at 
least  1.0,  in  each  case  based  on  the 
average  of  the  two  highest  ratios 
achieved  in  the  three  most  recent 
calendar  years; 

(4)  The  borrower's  ratio  of  net  utility 
plant  to  long-term  debt  is  at  least  1.1, 
based  on  year-end  data  for  the  most 
recent  calendar  year  for  which  data  are 
available;  and 

(5)  The  borrower's  equity  is  equal  to 
at  least  27  percent  of  its  total  assets, 
based  on  year-end  data  for  the  most 
recent  calendar  year  for  which  data  are 
available. 

(b)  While  borrowers  meeting  the 
criteria  in  paragraph  (a)  of  this  section 
are  exempt  from  RUS  approval  of 
investments,  loans  and  guarantees,  they 
are  nevertheless  subject  to  the  record- 
keeping, reporting,  and  other 
requirements  of  §1717.657. 

(c)  Any  borrower  exempt  under 
paragraph  (a)  of  this  section  that  ceases 
to  meet  the  criteria  for  exemption  shall, 
upon  written  notice  from  RUS,  no 
longer  be  exempt  and  shall  be  subject  to 
all  provisions  of  this  subpart  applicable 
to  non-exempt  borrowers.  A  borrower 
may  regain  its  exemption  if  it 
subsequently  meets  the  criteria  in 
paragraph  (a)  of  this  section,  and  is  so 
notified  in  writing  by  RUS. 

(d)  If  a  borrower  loses  its  exemption 
and  the  aggregate  of  investments,  loans 
and  guarantees  of  such  borrower 
exceeds  15  percent  of  total  utility  plant, 
the  borrower  will  be  required  to  reduce 
or  restructure  its  portfolio  (e.g..  divest  or 
shift  some  investments  to  excluded 
investments)  in  order  to  come  within 
the  15  percent  level.  (However,  such 
borrower  is  eligible  to  ask  RUS  to 
exclude  a  portion  of  its  investments 
under  the  conditions  set  forth  in 

§  1717.656(d).)  If  the  borrower  does  not 
come  within  the  15  percent  level  within 
a  reasonable  period  of  time  determined 
by  the  Administrator,  which  shall  not 
exceed  12  months  from  the  date  the 
borrower  was  notified  of  its  loss  of 
exemption,  then,  upon  written  notice 
from  RUS,  the  borrower  shall  be  in 
default  of  its  RUS  loan  contract  and/or 
RUS  mortgage. 

(e)  By  no  later  than  May  1  of  each 
year,  RUS  will  provide  written  notice  to 
any  borrowers  whose  exemption  status 
has  changed  as  a  result  of  more  recent 
data  being  available  for  the  qualification 
criteria  set  forth  in  paragraph  (a)  of  this 
section,  or  as  a  result  of  other  reasons, 
such  as  corrections  in  the  available  data. 
An  explanation  of  the  reason?  for  any 
changes  in  exemption  status  will  also  be 
provided  to  the  borrowers  affected. 
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1 1717.666    Invastnwnts,  loan*,  and 
guarantaa*  In  •xcasa  of  15  p«rc«nt  of  total 
utility  plant 

(a)  General.  This  section  applies  only 
to  borrowers  that  are  subject  to 
Administrator  approval  of  investments, 
loans  and  guarantees  made  above  the  15 
percent  limit,  i.e..  borrowers  that  do  not 
meet  the  exemption  criteria  in 

§  1717.655(a). 

(b)  Distribution  borrowers. 
Distribution  borrowers  subject  to 
Administrator  approval  of  investments, 
loans  and  guarantees  will  not  be  given 
approval  to  make  investments,  loans 
and  guarantees  in  an  aggregate  amount 
in  excess  of  15  percent  of  total  utility 
plant.  Above  the  15  percent  level,  such 
borrowers  will  be  restricted  to  excluded 
investments,  loans  and  guarantees  as 
dehned  in  §  1717.654.  (However,  they 
are  eligible  to  ask  RUS  to  exclude  a 
portion  of  their  investments  under  the 
conditions  set  forth  in  paragraph  (d)  of 
this  section.) 

(c)  Power  supply  borrowers.  (1)  Power 
supply  borrowers  subject  to 
Administrator  approval  of  investments, 
loans  and  guarantees  may  request 
approval  to  exceed  the  15  percent  level 
if  all  of  the  following  criteria  are  met: 

(i)  The  borrower  is  in  compliance 
with  all  provisions  of  its  RUS  mortgage. 
RUS  loan  contract,  and  any  other 
agreement  with  RUS; 

(ii)  The  borrower  is  not  in  financial 
workout  and  has  not  had  its  government 
debt  restructured: 

(iii)  The  borrower  has  equity  equal  to 
at  least  5  percent  of  its  total  assets;  and 

(iv)  After  approval  of  the  investment, 
loan  or  guarantee,  the  aggregate  of  the 
borrower's  investments,  loans  and 
guarantees  will  not  exceed  20  percent  of 
the  borrower's  total  utility  plant. 

(2)  Borrower  requests  for  approval  to 
exceed  the  15  percent  level  will  be 
considered  on  a  case  by  case  basis.  The 
requests  must  be  made  in  writing. 

(3)  In  considering  borrower  requests, 
the  Administrator  will  take  the 
following  factors  into  consideration: 

(i)  The  repayment  of  all  loans  secured 
under  the  RUS  mortgage  will  continue 
to  be  assured,  and  loan  security  must 
continue  to  be  reasonably  adequate, 
even  if  the  entire  investment  or  loan  is 
lost  or  the  borrower  is  required  to 
perform  for  the  entire  amount  of  the 
guarantee.  These  risks  will  be 
considered  along  with  all  other  risks 
facing  the  borrower,  whether  or  not 
related  to  the  investment,  loan  or 
guarantee; 

(ii)  In  the  case  of  investments,  the 
investment  must  be  made  in  an  entity 
separate  from  the  borrower,  such  as  a 
subsidiary,  whereby  the  borrower  is 
protected  from  any  liabilities  incurred 


by  the  separate  entity,  unless  the 
borrower  demonstrates  to  the 
satisfaction  of  the  Administrator  that 
making  the  investment  directly  rather 
than  through  a  separate  entity  will 
present  no  substantial  risk  to  the 
borrower  in  addition  to  the  possibility 
of  losing  all  or  part  of  the  original 
investment; 

(iii)  The  borrower  must  be 
economically  and  financially  sound  as 
indicated  by  its  costs  of  operation, 
competitiveness,  operating  TIER  and 
operating  DSC.  physical  condition  of  the 
plant,  ratio  of  equity  to  total  assets,  ratio 
of  net  utility  plant  to  long-term  debt, 
and  other  factors;  and 

(iv)  Other  factors  affecting  the  security 
and  repayment  of  government  debt,  as 
determined  by  the  Administrator  on  a 
case  by  case  basis. 

(4)  If  the  Administrator  approves  an 
investment,  loan  or  guarantee,  such 
investment,  loan  or  guarantee  will 
continue  to  be  included  when 
calculating  the  borrower's  ratio  of 
aggregate  investments,  loans  and 
guarantees  to  total  utility  plant. 

(d)  Distribution  and  power  supply 
borrowers.  If  the  aggregate  of  the 
investments,  loans  and  guarantees  of  a 
distribution  or  power  supply  borrower 
exceeds  15  percent  of  the  borrower's 
total  utility  plant  as  a  result  of  the 
cumulative  profits  or  margins,  net  of 
losses,  earned  on  said  transactions  over 
the  past  10  calendar  years  (i.e.,  the  sum 
of  all  profits  earned  during  the  10  years 
on  all  transactions — including  interest 
earned  on  cash  accounts,  loans,  and 
similar  transactions — less  the  sum  of  all 
losses  experienced  on  all  transactions 
during  the  10  years)  then: 

(1)  The  borrower  will  not  be  in  default 
of  the  RUS  loan  contract  or  RUS 
mortgage  with  respect  to  required 
approval  of  investments,  loans  and 
guarantees,  provided  that  the  borrower 
had  not  made  additional  net 
investments,  loans  or  guarantees 
without  approval  after  reaching  the  15 
percent  level;  and 

(2)  At  the  request  of  the  borrower,  the 
Administrator  in  his  sole  discretion  may 
decide  to  exclude  up  to  the  amount  of 
net  profits  or  margins  earned  on  the 
borrower's  investments,  loans  and 
guarantees  during  the  past  10  calendar 
years,  if  the  Administrator  determines 
that  such  exclusion  will  not  increase 
loan  security  risks.  The  borrower  must 
provide  documentation  satisfactory  to 
the  Administrator  as  to  the  current 
status  of  its  investments,  loans  and 
guarantees  and  the  net  profits  earned 
during  the  past  10  years.  Any  exclusion 
approved  by  the  Administrator  may  or 
may  not  reduce  the  level  of  investments, 
loans  and  guarantees  to  or  below  the  15 


percent  level.  If  such  exclusion  does  not 
reduce  the  level  to  or  below  the  15 
percent  level,  RUS  will  notify  the 
borrower  in  writing  that  it  must  reduce 
or  restructure  its  investments,  loans  and 
guarantees  to  a  level  of  not  more  than 
15  percent  of  total  utility  plant.  If  the 
borrower  does  not  come  within  the  15 
percent  level  within  a  reasonable  period 
of  time  determined  by  the 
Administrator,  which  shall  not  exceed 
12  months  from  the  date  the  borrower 
was  notified  of  the  required  action, 
then,  upon  written  notice  from  RUS.  the 
borrower  shall  be  in  default  of  its  RUS 
loan  contract  and  mortgage. 

S  1717.657    Records,  reports  and  audits. 

(a)  Every  borrower  shall  maintain 
accurate  records  concerning  all 
investnients.  loans  and  guarantees  made 
by  it.  Such  records  shall  be  kept  in  a 
manner  that  will  enable  RUS  to  readily 
determine: 

(1)  The  nature  and  source  of  all 
income,  expenses  and  losses  generated 
from  the  borrower's  loans,  guarantees 
and  investments; 

(2)  The  location,  identity  and  lien 
priority  of  any  loan  collateral  resulting 
from  activities  permitted  by  this 
subpart; and 

(3)  The  effects,  if  any,  which  such 
activities  may  have  on  the  feasibility  of 
loans  made,  guaranteed  or  lien 
accommodated  by  RUS. 

(b)  In  determining  the  aggregate 
amount  of  investments,  loans  and 
guarantees  made  by  a  borrower,  the 
borrower  shall  use  the  recorded  value  of 
each  investment,  loan  or  guarantee  as 
reflected  on  its  books  and  records  for 
the  next  preceding  end-of-month.  except 
for  the  end-of-year  report  which  shall  be 
based  on  December  31  information. 
Every  borrower  shall  also  report 
annually  to  RUS,  in  the  manner  and  on 
the  form  specified  by  the  Administrator, 
the  current  status  of  each  investment, 
outstanding  loan  and  outstanding 
guarantee  which  it  has  made  pursuant 
to  this  subpart. 

(c)  The  records  of  borrowers  shall  be 
subject  to  the  auditing  procedures 
prescribed  in  part  1773  of  this  chapter. 
RUS  reserves  the  right  to  review  the 
financial  records  of  any  subsidiaries  of 
the  borrower  to  determine  if  the 
borrower  is  in  compliance  with  this 
subpart,  and  to  ascertain  if  the  debts, 
guarantees  (as  defined  in  this  subpart), 
or  other  obligations  of  the  subsidiaries 
could  adversely  affect  the  ability  of  the 
borrower  to  repay  its  debts  to  the 
Government. 

(d)  RUS  will  monitor  borrower 
compliance  with  this  subpart  based 
primarily  on  the  annual  financial  and 
statistical  report  submitted  by  the 


UMI 


borrower  to  RUS  and  the  annual 
auditor's  report  on  the  borrower's 
operations.  However,  RUS  may  inspect 
the  borrower's  records  at  any  time 
during  the  year  to  determine  borrower 
compliance.  If  a  borrower's  most  recent 
annual  financial  and  statistical  report 
shows  the  aggregate  of  the  borrower's 
investments,  loans  and  guarantees  to  be 
below  the  15  percent  level,  that  in  no 
way  relieves  the  borrower  of  its 
obligation  to  comply  with  its  RUS 
mortgage.  RUS  loan  contract,  and  this 
subpart  with  respect  to  Administrator 
approval  of  any  additional  investment, 
loan  or  guarantee  that  would  cause  the 
aggregate  to  exceed  the  15  percent  level. 

§  1717.658    Effect  of  this  subpart  on  RUS 
loan  contract  and  mortgage. 

(a)  Nothing  in  this  subpart  shall  affect 
any  provision,  covenant,  or  requirement 
in  the  RUS  mortgage,  RUS  loan  contract, 
or  any  other  agreement  between  a 
borrower  and  RUS  with  respect  to  any 
matter  other  than  the  prior  approval  by 
RUS  of  investments,  loans,  and 
guarantees  made  by  the  borrower.  Also, 
nothing  in  this  subpart  shall  affect  any 
rights  which  supplemental  lenders  have 
under  the  RUS  mortgage,  or  under  their 
loan  contracts  or  other  agreements  with 
their  borrowers,  to  limit  investments, 
loans  and  guarantees  by  their  borrowers 
to  levels  below  15  percent  of  total  utility 
plant. 

(b)  RUS  reserves  the  right  to  change 
the  provisions  of  the  RUS  mortgage  and 
loan  contract  relating  to  RUS  approval 
of  investments,  loans  and  guarantees 
made  by  the  borrower,  on  a  case-by-case 
basis,  in  connection  with  providing 
additional  financial  assistance  to  a 
borrower  after  [Date  30  days  after  the 
final  rule  is  published  in  the  Federal 
Register). 

Dated:  February  7,  1995. 
Bob  ].  Nash, 

Under  Secretary.  Rural  Economic  and 
Community  Development. 
|FR  Dcx:.  95-3665  Filed  2-15-95:  8:45  am) 
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ACTION:  Supplemental  proposed  rule. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  101,  111,  170,  and  310 

[Docket  Nos.  giP-0186  and  93P-0306] 

Iron-Containing  Supplements  and 
Drugs;  Labei  Warning  Statements  and 
Unit-Dose  Packaging  Requirements 

AGENCY:  Food  and  Drug  Administration. 
HHS. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a 
supplemental  proposed  rule  to  set  forth 
its  legal  authority,  after  the  passage  of 
the  Dietary  Supplement  Health  and 
Education  Act  (DSHEA),  to  require  unit- 
dose  packaging  of  iron-containing 
dietary  supplements  that  contain  30 
milligrams  (mg)  or  more  iron  per  dosage 
unit.  On  October  6,  1994.  the  agency 
proposed  this  packaging  requirement  as 
part  of  a  broader  proposal  to  require 
unit-dose  packaging  of  all  iron- 
containing  products  in  solid  oral  dosage 
form  containing  30  mg  or  more  iron  per 
dosage  unit  and  to  require  label  warning 
statements  on  all  iron-containing 
products  in  solid  oral  dosage  form.  The 
agency's  authority  to  establish  the 
labeling  requirements  and  the  packaging 
requirements  for  iron-containing 
products  other  than  dietary 
supplements  (i.e.,  iron-containing 
drugs)  is  unaffected  by  the  DSHEA.  To 
ensure  that  there  is  adequate  time  to 
comment  on  this  supplemental 
proposed  rule,  as  well  as  on  the  issues 
raised  by  the  initial  proposal,  FDA  is 
reopening  the  comment  period  for  this 
rulemaking  until  April  17,  1995. 
DATES:  Written  comments  to  the  initial 
proposal  (published  at  59  FR  51030, 
October  6,  1994)  and  this  supplemental 
proposal  by  April  17,  1995.  The  agency 
is  proposing  that  any  final  rule  that  may 
be  issued  based  upon  this  proposal 
become  effective  180  days  after  its 
publication  in  the  Federal  Register. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
N.  Hathcock,  Center  for  Food  Safety  and 
AppHed  Nutrition  (HFS-465),  Food  and 
Drug  Administration,  8301  Muirkirk 
Rd.,  Laurel,  MD  20708,  301-594-6006. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  October  6, 
1994  (59  FR  51030),  FDA  issued  a 
proposal  on  actions  that  it  tentatively 
concluded  were  necessary  to  stem  the 
recent  epidemic  of  pediatric  poisonings 
from  accidental  overdoses  of  iron- 
containing  products.  The  available 
evidence  shows  that  since  the  mid 
1980's,  there  has  been  an  upsurge  in 
reported  accidental  pediatric  poisonings 
from  ingestion  of  iron-containing 
products  (59  FR  51030).  This  upsurge  in 
poisonings,  and  the  many  resultant 
injuries  and  deaths  of  children,  have 
created  a  dilemma  with  respect  to  how 


to  ensure  that  iron  sources  are  available 
while  still  minimizing  the  risks  to 
children. 

To  protect  children,  FDA  proposed 
two  new  requirements:  First,  to  ensure 
that  consumers  are  fully  informed  about 
the  consequences  of  consuming  iron-     • 
containing  products,  FDA  proposed  to 
require  a  warning  statement  about  the 
adverse  effects  of  acute,  high-dose  iron 
ingestion  by  children  to  be  included  in 
the  labeling  of  all  iron-containing 
products  in  solid  oral  dosage  form.  FDA 
found  that  the  fact  that  poisonings 
continue  to  occur,  even  though  there 
have  been  at  least  37  deaths  from 
accidental  iron  ingestion,  strongly 
suggests  that  many  adults  are  not  aware 
of  the  potential  for  serious  harm  or 
death  in  young  children  from  accidental 
ingestion  of  iron-containing  products. 
Support  for  this  finding  is  provided  by 
statements  made  by  the  parents  of  the 
victims  in  several  of  the  poisoning 
incidents,  described  in  the  case  reports 
obtained  from  the  U.S.  Consumer 
Product  Safety  Commission  (CPSC). 
FDA  proposed  that  this  requirement 
apply  to  iron-containing  drugs  and 
dietary  supplements  based  on  its 
authority  under  sections  201  (n). 
403(a)(1).  502(a).  and  701(a)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(n),  343(a)(1), 
352(a),  and  371(a)).  Under  section 
403(a)(1)  oftheact,  a  food  is 
misbranded  if  its  labeling  is  false  or 
misleading  in  any  particular.  Section 
502(a)  of  the  act  establishes  the  same 
rule  for  drugs.  Section  201  (n)  of  the  act 
states: 

If  an  article  is  alleged  to  be  misbranded 
because  the  labeling  or  advertising  is 
misleading,  then  in  determining  whether  the 
labeling  or  advertising  is  misleading  there 
shall  be  taken  into  account  (among  other 
things)  not  only  representations  made  or 
suggested  by  statement,  word,  design,  device, 
or  any  combination  thereof,  but  also  the 
extent  to  which  the  labeling  or  advertising 
fails  to  reveal  facts  material  in  the  light  of 
such  representations  or  material  with  respect 
to  consequences  which  may  result  from  the 
use  of  the  article  to  which  the  labeling  or 
advertising  relates  under  the  conditions  of 
use  prescribed  in  the  labeling  or  advertising 
thereof  or  under  such  conditions  of  use  as  are 
customary  or  usual. 

These  statutory  provisions,  combined 
with  section  701  (a)  of  the  act,  which 
grants  the  agency  authority  to  issue 
regulations  for  the  efficient  enforcement 
of  the  act,  clearly  authorize  FDA  to  issue 
a  regulation  designed  to  ensure  that 
persons  using  iron-containing  drugs  and 
dietary  supplements  will  receive 
information  that  is  material  with  respect 
to  consequences  that  may  result  from 
the  use  of  the  product. 
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The  circumstances  involved  with  the 
iron  poisonings  parallel  in  many 
signiHcant  respects  those  that  led  the 
agency  to  require  a  warning  on  protein 
products.  The  use  of  iron-containing 
products  in  households  where  children 
are  present  is  in  no  way  an  unusual 
practice.  Muhi-vitamin/mineral 
supplements  with  iron  are  taken 
routinely  by  children,  and  products  of 
this  type  specifically  intended  for  use 
by  children  are  widely  available  and 
commonly  sold.  Iron  supplements  and 
iron-containing  drug  products  are 
frequently  recommended  by  physicians 
for  pregnant  women  (often  with  a 
prescription)  and  other  women  of  child- 
bearing  age  to  meet  their  dietary 
requirement  (these  groups  require  more 
iron  than  other  adults).  Yet,  the 
evidence  on  poisonings  and  deaths 
shows  that  the  presence  of  iron- 
containing  products  in  households  with 
young  children  can  lead  to  accidental 
injury  or  death  if  the  children  gain 
access  to  the  products.  Thus.  FDA 
tentatively  concluded  that  a  warning 
about  the  risk  of  accidental  pediatric 
poisoning  from  iron-containing 
products  in  solid  oral  dosage  form  is 
necessary  in  the  labeling  of  all  iron- 
containing  products. 

Second,  FDA  proposed  to  require  that 
all  iron-containing  drugs  and  dietary 
supplements  in  solid  oral  dosage  form 
that  contain  30  mg  or  more  iron  per 
dosage  unit  be  packaged  in  unit-dose 
packaging.  In  the  proposal,  FDA 
tentatively  concluded  that  full 
compliance  with  CFSC's  child  resistant 
packaging  requirements,  even  if  there 
are  warning  statements  in  labeling  of 
iron-containing  products  and 
appropriate  educational  programs,  is  not 
adequate  to  ensure  the  safe  use  of 
certain  iron-containing  drugs  and 
dietary  supplements  if  bottle  and 
closure  packaging  were  to  continue  as 
the  predominant  means  of  packaging 
such  products.  FDA  recognizes  that 
each  of  these  measures  either  has  been 
successful  in  limiting  the  number  of 
poisonings  or  can  be  reasonably 
expected  to  be  effective  in  reducing  the 
number  of  poisonings.  However,  given 
the  potentially  fatal  outcome  that  can 
result  from  pediatric  iron  poisoning. 
FDA  stated  that  it  is  not  persuaded  that 
these  measures  are  adequate  to  ensure 
the  safety  of  the  use  of  certain  iron- 
containing  drugs  and  dietary 
supplements.  To  reduce  the  incidence 
of  pediatric  iron  poisonings  to  a  level 
that  would  permit  the  agency  to 
conclude  that  the  use  of  these  products 
is  safe,  or  generally  recognized  as  safe 
(GRAS).  FDA  tentatively  concluded  that 
it  was  necessary  to  require  a  specific 


type  of  physical  barrier  to  access  dietary 
supplements  that  contain  30  mg  or  more 
of  iron.  Therefore.  FDA  tentatively 
concluded  that  an  additional  packaging 
requirement  was  necessary. 

FDA  proposed  this  packaging 
requirement  for  iron-containing  dietary 
supplements  based  on  its  authority 
under  the  act.  with  the  provisions 
available  at  that  time,  to  ensure  that 
food  ingredients  are  safe.  In  particular, 
the  act  requires,  in  sections  402  and  409 
(21  U.S.C.  342  and  348),  that  the  safety 
of  each  food  ingredient  be  established, 
either  because  the  ingredient  is  GRAS, 
or  because  it  is  listed  under  the  food 
additive  or  other  relevant  provisions, 
before  it  is  added  to  food. 

Section  409(a)  of  the  act  deems  a  food 
additive  to  be  unsafe  unless  its  use 
conforms  to  the  conditions  specified  in 
the  listing  regulation.  These  conditions 
include,  but  are  not  limited  to. 
specifications  as  to  the  particular  food 
or  classes  of  food  to  which  the  additive 
may  be  added,  the  manner  in  which  the 
additive  may  be  added  to  such  food,  and 
any  directions  or  other  labeling  or 
packaging  requirements  for  such 
additive  deemed  necessary  to  assure  the 
safety  of  such  use  (section  409(c)(1)(A) 
of  the  act).  Thus,  under  the  act,  the 
agency  is  authorized  to  specify 
packaging  requirements  for  a  food 
additive  when  it  finds  that  use  of  such 
packaging  is  necessary  to  ensure  the  safe 
use  of  the  additive. 

Section  201  (s)  of  the  act  provides  an 
exemption  to  the  "food  additive" 
definition  for  substances  that  are  GRAS 
under  the  conditions  of  their  intended 
use.  FDA  has  issued  regulations 
delineating  conditions  under  which  the 
use  of  certain  substances  is  GRAS.  In 
the  proposal.  FDA  tentatively  concluded 
that  those  conditiojis  could  include 
packaging.  Thus  if  a  dietary  supplement 
contained  an  iron  salt  whose  use  would 
be  GRAS  except  for  the  fact  that  its 
packaging  would  not  ensure  that  its  use 
would  be  safe,  the  product  would  be 
considered  to  contain  an  unsafe  food 
additive  and  thus  to  be  adulterated. 

FDA  proposed  the  packaging 
requirement  for  iron-containing  drugs 
based  on  its  authority  under  section 
501(a)(2)(B)  of  the  act  (21  U.S.C. 
351(a)(2)(B)).  This  section  states  that  a 
drug  shall  be  deemed  to  be  adulterated 
if  the  methods  used  in.  or  the  facilities 
or  controls  used  for.  its  manufacture, 
processing,  packing,  or  holding  do  not 
conform  to,  or  are  not  operated  or 
administered  in  conformity  with, 
current  good  manufacturing  practice 
(CGMP)  to  assure  that  such  drug  meets 
the  requirements  of  the  act  as  to  safety 
and  has  the  identity  and  strength,  and 
meets  the  quality  and  purity 


characteristics,  which  it  purports  or  is 
represented  to  possess. 

under  section  501(a)(2)(B)  of  the  act, 
manufacturers  are  responsible  for 
preventing  intentional  misuse  of  a  drug 
product.  For  example,  in  1982,  in 
response  to  a  series  of  capsule 
tamperings.  FDA  issued  a  regulation 
(§211.132),  under  the  authority  of  this 
section,  that  requires  tamper-resistant 
packaging  for  all  over-the-counter  (OTC) 
human  drug  products  except 
dermatologies,  dentifrices,  and  insulin 
(47  FR  50442.  November  5.  1982).  The 
agency's  action  assured  greater  package 
integrity  and  product  security  beyond 
the  point  of  manufacture. 

The  recent  data  available  to  FDA 
demonstrate  that  the  current  manner  of 
holding  iron-containing  drug  products 
until  their  use  by  the  intended 
consumer  fails  to  ensure  that  the  drug 
products  will  be  safe  because  large 
numbers  of  children  are  ingesting  such 
products  and  suffering  serious  injuries 
or  death.  Existing  technology  permits 
additional  safeguards,  such  as  child- 
resistant  blister  packs,  to  be  used  for 
holding  iron-containing  drug  products. 
Given  the  known  dangers  and  the  ability 
to  minimize  or  eliminate  such  dangers 
through  the  use  of  existing  technology, 
FDA  tentatively  concluded  that  CGMP 
dictates  that  unit-dose  packaging  be 
used. 

II.  The  Dietary  Supplement  Health  and 
Education  Act 

On  October  25,  1994,  President 
Clinton  signed  into  law  the  DSHEA 
(Pub.  L.  103-417).  The  DSHEA  contains 
two  provisions  that  bear  on  FDA's 
packaging  proposal  with  respect  to 
dietary  supplements.  First,  section  3{b) 
of  the  DSHEA  added  section  201(s)(6)  to 
the  act.  This  provision  excludes 
minerals,  such  as  iron,  that  are  used  in 
dietary  supplements  from  the  definition 
of  a  "food  additive."  Second,  section  9 
of  the  DSHEA  added  section  402(g)  to 
the  act.  Under  this  provision,  a  dietary 
supplement  is  aduherated  unless  it  has 
been  prepared,  packed,  and  held  under 
conditions  that  comply  with  the  CGMP 
(section  402(g)(1)  of  the  act).  Under 
section  402(g)(2),  the  Secretary  (and,  by 
delegation,  FDA)  is  authorized  to 
prescribe  CGMP's  for  dietary 
supplements  by  regulation. 

■Tne  DSHEA  does  not  bear  on  any 
aspect  of  this  rulemaking  other  than  the 
proposed  packaging  requirement  for 
dietary  supplements.  Dietary 
supplements  are  deemed  to  be  food  and 
thus  are  subject  to  sections  201  (n), 
403(a),  and  701(a)  of  the  act  (see  section 
201(ff)  of  the  act).  Thus,  the  proposed 
labeling  requirement  for  iron-containing 
dietary  supplements  is  not  affected  by 
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the  DSHEA.  Moreover,  the  DSHEA  does 
not  bear  on  how  drugs  are  regulated. 
Thus,  the  proposed  requirements  for 
iron-containing  drugs  are  also 
unaffected  by  the  new  law.  Even  with 
the  DSHEA,  however,  FDA  continues  to 
have  authority  to  require  that  dietary 
supplements  that  contain  30  mg  or  more 
of  iron  per  dosage  unit  be  unit-dose 
packed. 

III.  Discussion 

A.  Effect  of  Section  201(s)(6)  of  the  Act 

In  the  proposal,  FDA  explained  the 
basis  for  its  tentative  conclusion  that  it 
had  authority  to  impose  packaging 
requirements  on  iron-containing  dietary 
supplements,  FDA  stated: 

Should  FDA  determine  that  a  particular 
type  of  packaging  is  necessary  to  ensure  the 
safe  use  of  iron  substances  in  dietary 
supplements,  either  as  GRAS  substances  or 
as  listed  food  additives,  then  any  use  of  iron 
substances  in  dietary  supplements  that  does 
not  involve  use  of  that  type  of  packaging 
would  constitute  a  use  of  an  unapproved 
food  additive  and  render  the  dietary 
supplements  adulterated  under  the  act. 
See  59  FR  51047. 

This  argument  is  deprived  of  its  legal 
validity  by  new  section  201(s)(6)  of  the 
act.  The  use  of  iron  ingredients  in 
dietary  supplements  is  not  subject  to 
section  409  of  the  act.  even  if  the 
conditions  of  use  of  the  iron  ingredients 
are  not  those  that  are  GRAS.  Thus,  FDA 
cannot  rely  on  section  409  of  the  act  for 
authority  to  require  unit-dose  packaging 
of  dietary  supplements. 

B.  Effect  of  Section  402(g)  of  the  Act 

While,  on  the  one  hand,  the  DSHEA 
deprives  the  agency  of  the  authority  that 
it  relied  on  in  the  proposal  to  require 
unit-dose  packaging,  on  the  other  it 
added  a  new  provision  to  the  act  that 
gives  the  agency  authority  to  establish 
such  a  requirement. 

Section  402(g)(2)  of  the  act  provides 
that  CGMP's  for  dietary  supplements 
shall  be  modeled  after  the  CGMP's  for 
food.  The  current  food  CGMP 
regulations  provide  that  food  is  to  be 
packaged  in  a  way  that  ensures  that  it 
is  safe  and  sanitary  (§§  110.5(a)(2)  and 
110.80(b)(13)).  As  explained  in  the 
preamble  to  the  October  6,  1994, 
proposal,  FDA  has  tentatively 
concluded  that  unit-dose  packaging  is 
necessary  to  ensure  the  safety  of  dietary 
supplements  that  contain  30  mg  or  more 
of  iron  per  dosage  unit. 

As  discussed  in  the  proposal,  the 
recent  data  available  to  FDA 
demonstrate  that  iron-containing 
products  with  30  mg  or  more  iron  per 
dosage  unit  are  associated  with  a 
significant  number  of  pediatric  illnesses 
and  deaths.  As  FDA  stated  with  respect 


to  drugs  in  the  proposal,  to  ensure  that 
these  products  are  safe,  CGMP  requires 
that  manufacturers  respond  to  this  new 
information,  and  take  advantage  of 
advances  in  technology,  to  alter,  adapt, 
or  change  their  manufacturing  processes 
to  ensure  that  all  possible  measures 
have  been  taken  to  eliminate  known 
dangers  from  their  products. 

Existing  technology  permits 
safeguards,  specifically  unit-dose 
packaging,  to  be  used  for  iron- 
containing  products,  including  dietary 
supplements.  Unit-dose  packaging 
limits  a  child's  abihty  to  gain  access  to 
enough  dosage  units  to  provide  a 
harmful  amount  of  iron.  Given  the 
known  dangers  posed  by  dietary 
supplements  that  contain  30  mg  or  more 
iron  per  dosage  unit,  and  the  ability  to 
minimize  or  eliminate  such  dangers 
through  the  use  of  unit-dose  packaging, 
FDA  tentatively  concludes  that  the 
CGMP  dictates  that  unit-dose  packaging 
be  used  for  these  products. 

Thus,  FDA  tentatively  concludes  that, 
to  ensure  that  dietary  supplements  that 
contain  30  mg  of  iron  or  more  per 
dosage  unit  are  safe,  CGMP  requires  that 
they  be  packaged  in  unit-dose 
packaging. 

The  agency  wall  consider  conducting 
a  more  complete  rulemaking  on  what 
CGMP  requirements  for  dietary 
supplements  under  section  402(g)  of  the 
act  are.  However,  considering  the 
hazard  presented  to  young  children  by 
iron-containing  products,  FDA 
tentatively  concludes  that  it  is 
appropriate  to  effect  this  aspect  of  its 
CGMP  authority  in  advance  of  any 
broader  rulemaking. 

To  reflect  the  shift  in  the  agency's 
authority  with  respect  to  packaging  of 
dietary  supplements.  FDA  is  codifying 
the  proposed  CGMP  requirements  for 
iron-containing  dietary  supplements  in 
new  part  111,  rather  than  in  part  170  (21 
CFR  part  170).  Proposed  §  170.55  is 
being  removed  in  this  supplemental 
proposal  and  replaced  by  §  111.1.  The 
agency  is  also  making  conforming 
amendments  to  part  101  to  reflect  new 
part  111  rather  than  part  170.  For  the 
convenience  of  the  reader,  FDA  is 
republishing  the  amendments  to  parts 
101  and  310  in  their  entirety.  Thus^  the 
codified  portion  of  this  document  will 
also  reflect  the  changes  proposed  in  the 
October  6,  1994,  proposed  rule  and 
thereby  supersedes  that  codified 
material. 

In  proposing  the  unit-dose  packaging 
requirement  under  new  part  111,  the 
agency  is  removing  the  provision  from 
the  packaging  regulation  in  the  original 
proposal  that  also  would  have  required 
the  proposed  warning  labels  as  a 
condition  of  safeuse  (i.e..  as  food 


additives  or  GRAS  ingredients)  for  iron 
and  iron  salts  in  iron-containing 
supplements.  The  authority  for  this 
requirement  was  also  derived  from 
section  409  of  the  act,  which  permits  the 
agency  to  consider  any  necessary 
labeling  requirements  in  establishing 
conditions  of  safe  use  for  a  food 
additive.  New  section  201(s)(6)  of  the 
act  also  invalidates  the  legal  authority 
that  FDA  relied  upon  for  this  proposed 
provision  because  the  use  of  iron 
ingredients  in  dietary  supplements  is  no 
longer  subject  to  section  409  of  the  act. 

IV.  Comments 

Because  of  the  change  in  the  law  and 
issuance  of  this  supplemental  proposal, 
FDA  will  allow  an  additional  60  days 
for  comment  on  the  entire  proposed 
action.  This  additional  time  will 
pro\'ide  an  opportunity  for  the 
submission  of  all  views  on  the  issues  in 
the  rulemaking. 

Interested  persons  may,  on  or  before 
April  17,  1995,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

V.  Environmental  Impact 

The  agency  previously  considered  the 
environmental  effects  of  its  action  to 
require  unit-dose  packaging  for  iron- 
containing  products,  in  the  proposed 
rule  that  was  published  in  the  Federal 
Register  of  October  6,  1994  (59  FR 
51030).  The  changes  in  legal  authority 
being  proposed  in  this  document  will 
not  affect  the  agency's  previously 
proposed  requirement  for  unit-dose 
packaging  for  iron-containing  products 
and,  therefore,  will  not  affect  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 

VI.  Analysis  of  Impacts 

FDA  previously  examined  the  impact 
of  the  proposed  rule  as  pubhshed  in  the 
Federal  Register  of  October  6.  1994  (59 
FR  51030),  in  accordance  with 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  and 
determined  that  it  is  not  an 
economically  significant  rule.  The 
discussion  of  the  legal  authority 
contained  in  this  supplemental 
proposed  rule  does  not  alter  the 
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agency's  conclusions.  The  rule  will 
result  in  total  costs  of  approximately 
$53  million  and  discounted  benefits  of 
between  $315  million  and  $653  million 
over  the  next  20  years  (discounted  at  7 
percent). 

List  of  Subjects 

21  CFR  Part  101' 

Food  labeling.  Nutrition,  Reporting 
and  recordkeeping  requirements. 

21  CFR  Part  111 

Current  good  manufacturing  practices. 
Dietary  supplements. 

21  CFR  Part  170 

Administrative  practice  and 
procedure,  Food  additives.  Reporting 
and  recordkeeping  requirements. 

21  CFR  Part  310 

Administrative  practice  and 
procedure.  Drugs,  Labeling,  Medical 
Devices,  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  the  codified  text  as 
proposed  in  the  Federal  Register  of 
October  6.  1994  (59  FR  51030).  is 
republished  in  its  entirety  and  is 
thereby  superseded  by  this  document.  It 
is  further  proposed  that  Title  21. 
Chapter  I  be  amended  as  follows: 

PART  101— FOOD  LABELING 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4,  5.  6  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C.  1453. 
1454.  1455);  sees.  201,  301.  402.  403.  409. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  331.  342.  343,  348,  371). 

2.  Section  101.17  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§101.17    Food  latMlIng  warning  and  notice 
statements. 

*         *         «         *         * 

(e)  Dietary  supplements  containing 
iron  or  iron  salts.  (1)  The  labeling  of  any 
dietary  supplement  in  solid  ora)  dosage 
form  (e.g.,  tablets  or  capsules)  that 
contains  iron  or  iron  salts  for  use  as  an 
iron  source  shall  bear  the  following 
statement: 

(i)  If  the  product  is  packaged  in  unit- 
dose  packaging  as  defined  in  §  111.1  of 
this  chapter: 

WARNING — Keep  away  from  children. 
Keep  in  original  package  until  each  use. 
Contains  iron,  which  can  harm  or  cause 
death  to  a  child.  If  a  child  accidentally 
swallows  this  product,  call  a  doctor  or  p>oison 
control  center  immediately. 


(ii)  If  the  product  contains  less  than 
30  milligrams  of  iron  per  dosage  unit 
and  is  packaged  by  the  manufacturer  in 
other  than  unit-dose  packaging  as 
defined  in  §  1 1 1 .1  of  this  chapter,  e.g., 
a  container  with  a  child-resistant 
closure,  its  label  shall  bear  the  following 
statement: 

WARNING — Close  tightly  and  keep  away 
from  children.  Contains  iron,  which  can 
harm  or  cause  death  to  a  child.  If  a  child 
accidentally  swallows  this  product,  call  a 
doctor  or  poison  control  center  immediately. 

(2)  The  statement  required  by 
paragraph  (e)(l)(i)  of  this  section  shall 
appear  prominently  and  conspicuously 
on  the  immediate  container  labeling  in 
such  a  way  that  the  warning  is  intact 
until  all  of  the  dosage  units  to  which  it 
applies  are  used.  The  statement  required 
by  paragraph  (e)(l)(ii)  of  this  section 
shall  appear  prominently  and 
conspicuously  on  the  immediate 
container  labeling.  In  all  cases  where 
the  immediate  container  is  not  the  retail 
package,  the  warning  statement  shall 
also  appeeu-  prominently  and 
conspicuously  on  the  principal  display 
panel  of  the  retail  package.  In  addition, 
the  warning  statement  shall  appear  on 
any  labeling  that  contains  warnings. 

3.  Fart  111  is  added  to  read  as  follow: 

PART  1 1 1— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
DIETARY  SUPPLEMENTS 

Authority:  Sees.  201,  402,  701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
use.  321,  342.  371). 

i  111.1    Iron  and  Iron  salts  In  dietary 
supplements. 

The  use  of  iron  and  iron  salts  as  iron 
sources  in  dietary  supplements  offered 
in  solid  oral  dosage  form  (e.g.,  tablets  or 
capsules),  and  containing  30  milligrams 
or  more  of  iron  per  dosage  unit,  is  safe 
and  in  accordance  with  current  good 
manufacturing  practice  only  when  such 
supplements  are  packaged  in  unit-dose 
packaging.  "Unit-dose  packaging" 
means  a  method  of  packaging  a  product 
into  a  nonreusable  container  designed  to 
hold  a  single  dosage  unit  intended  for 
administration  directly  from  that 
container,  irrespective  of  whether  the 
recommended  dose  is  one  or  more  than 
one  of  these  units.  The  term  "dosage 
unit"  means  the  individual  physical 
unit  of  the  product  (e.g.,  tablets  or 
capsules). 

PART  170— FOOD  ADDITIVES 

3.  The  authority  citation  for  21  CFR 
part  170  continues  to  read  as  follows: 

Authority:  Sees.  201.  401.  402.  408,  409. 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  341,  342,  346a,  348,  371). 


$170.55    [Removed] 

4.  Section  170.55  Iron  and  iron  salts 
in  dietary  supplements  not  in 
conventional  food  form  (as  proposed  in 
at  59  FR  51030,  October  6,  1994)  is 
removed. 

PART  310— NEW  DRUGS 

5.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501.  502,  503, 
505.  506,  507,  512-516.  520,  601(a),  701,  704, 
705,  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U  S.C.  321.  331.  351,  352. 
353.  355,  356,  357.  360b-360f,  360j,  361(a), 
371,  374,  375,  379e:  sees.  215.  301.  302(a). 
351.  354-360F  of  the  Public  Health  Service 
Act  (42  use.  216,  241,  242(a),  262,  263b- 
263n). 

6.  New  §  310.518  is  added  to  subpart 
E  to  read  as  follows: 

§310.518    Drug  products  containing  Iron  or 
iron  salts. 

Drug  products  containing  elemental 
iron  or  iron  salts  as  an  active  ingredient 
in  solid  oral  dosage  form  (e.g.,  capsules 
or  tablets)  shall  meet  the  following 
requirements: 

(a)  Packaging.  If  the  product  contains 
30  milligrams  or  more  of  iron  per  dosage 
unit,  it  shall  be  packaged  in  unit-dose 
packaging.  "Unit-dose  packaging" 
means  a  method  of  packaging  a  product 
into  a  nonreusable  container  designed  to 
hold  a  single  dosage  unit  intended  for 
administration  directly  from  that 
container,  irrespective  of  whether  the 
recommended  dose  is  one  or  more  than 
one  of  these  units.  The  term  "dosage- 
unit"  means  the  individual  physical 
unit  of  the  product,  e.g..  tablets  or 
capsules. 

(b)  Labeling.  (1)  If  the  product  is 
packaged  by  the  manufacturer  in  unit- 
dose  packaging,  its  label  shall  bear  the 
following  statement: 

WARNING — Keep  away  &x>m  children. 
Keep  in  original  package  until  each  use. 
Contains  iron,  which  can  harm  or  cause 
death  to  a  child.  If  a  child  accidentally 
swallows  this  product,  call  a  doctor  or  poison 
control  center  immediately. 

(2)  If  the  product  contains  less  than  30 
milligrams  of  iron  and  is  packaged  by 
the  manufacturer  in  other  than  unit- 
dose  packaging,  e.g..  a  container  with  a 
child-resistant  closure,  its  label  shall 
bear  the  following  statement: 

WARNING — Close  tightly  and  keep  away 
from  children.  Contains  iron,  which  can 
harm  or  cause  death  to  a  child.  If  a  child 
accidentally  swallows  this  product,  call  a 
doctor  or  poison  control  center  immediately. 

(3)  The  statement  required  by 
paragraph  (b)(1)  of  this  section  shall 
appear  prominently  and  conspicuously 
on  the  immediate  container  labeling  in 


UMI 


such  a  way  that  the  warning  is  intact 
until  all  of  the  dosage  units  to  which  it 
applies  are  used.  The  statement  required 
by  paragraph  (b)(2)  of  this  section  shall 
appear  prominently  and  conspicuously 
on  the  immediate  container  labeling.  In 
all  cases  where  the  immediate  container 
is  not  the  retail  package,  the  warning 
statement  shall  also  appear  prominently 
and  conspicuously  on  the  principal 
display  panel  of  the  retail  package.  In 
addition,  the  warning  statement  shall 
appear  on  any  labeling  that  contains 
warnings. 

Dated:  February  10,  1995. 
David  A.  Kessler, 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.  95-3970  Filed  2-15-95:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Chapter  I 

[CGD  95-009] 

Chemical  Transportation  Advisory 
Committee  (CTAC)  Subcommittee  on 
Hazardous  Substances  Response  Plan 
Meeting 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 


SUMMARY:  The  Hazardous  Substances 
Response  Plan  Subcommittee  of  CTAC 
will  meet  to  develop  response  plan 
criteria  for  hazardous  substances  to  be 
considered  under  proposed 
requirements  for  tank  vessels  and 
marine  transportation  related  facilities 
under  the  Oil  Pollution  Act  of  1990 
(OPA  90).  The  meeting  will  be  open  to 
the  public. 

DATES:  The  meeting  will  be  held  on 
March  13. 1995.  from  9  a.m.  to  4  p.m. 
Written  material  should  be  submitted  no 
later  than  March  3.  1995. 

ADDRESSES:  The  meeUng  will  be  held  in 
Room  2415.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington,  DC  20593-0001.  Written 
material  should  be  submitted  to  Ms. 
Margaret  K.  Doyle.  Chemical  Carriers' 
Association.  1700  North  Moore  Street. 
Suite  1805.  Arlington.  VA  22209. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Margaret  K.  Doyle.  Chemical 
Carriers'  Association,  1700  North  Moore 
Street.  Suite  1805.  Arlington.  VA  22209. 
telephone  (703)  528-6900,  or  Lieutenant 
Rick  Raksnis.  Commandant  (G-MTH-1). 
U.S.  Coast  Guard.  2100  Second  Street 
SW..  Washington.  DC  20593-0001, 
telephone  (202)  267-1217. 


SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  2,  section  1  et  seq.  OPA  90 
requires  owners  or  operators  of  tank 
vessels  and  marine  transportation 
related  onshore  facilities  to  prepare  and 
submit  response  plans  for  a  worst  case 
discharge  or  release  of  oil  or  a 
hazardous  substance.  The  Coast  Guard 
has  begun  preliminary  work  to  develop 
vessel  and  facility  response  plan 
regulations  for  hazardous  substances. 
This  Subcommittee  was  recently 
established  to  evaluate  the  regulatory 
approach  to  assess  the  appropriateness 
of  the  planned  requirements  for  this 
rulemaking.  Attendance  is  open  to  the 
public.  With  advance  notice,  and  at  the 
Chairman's  discretion,  members  of  the 
pubhc  may  make  oral  presentations 
during  the  meeting.  Persons  wishing  to 
make  oral  presentations  should  notify 
Ms.  Doyle,  Hsted  above  under 
ADDRESSES,  no  later  than  three  days 
before  the  meeting.  Written  material 
may  be  submitted  at  any  time  for 
presentation  to  the  Subcommittee. 
However,  to  ensure  advance  distribution 
to  each  Subcommittee  member,  persons 
submitting  written  material  are  asked  to 
provide  30  copies  of  Ms.  Doyle  no  later 
than  March  3, 1995. 

Dated:  February  7,  1995. 
N.W.  Lemley, 

Acting  Chief,  Office  of  Marine  Safety.  Security 

and  Environmental  Protection. 

[FR  Doc.  95-3834  Filed  2-15-95;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AK6-1-6887b,  AK5-1-6437b.  AK3-1- 
5851b;  FRL-5147-9] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Alaska 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


SUMMARY:  The  EPA  proposes  to  approve 
regulations  from  three  submittals 
received  from  the  Alaska  Department  of 
Environmental  Conservation  (ADEC): 
submittal  dated  July  17,  1990  requesting 
our  action  to  address  out-of-date 
sections  found  in  40  CFR  52.73-5296 
relating  to  Alaska  state  implementation 
plan  (SIP)  deficiencies,  and  including 
the  appUcable  Alaska  statutes  to  support 
their  request;  submittal  dated  October 
15.  1991  requesting  approval  of 
amendments  to  regulations  dealing  with 


Air  Quality  Control.  18  AAC  50,  for 
inclusion  into  Alaska's  SIP  to  assure 
compliance  with  Federal  ambient  air 
quality  standards  for  airborne 
particulate  matter,  and  submittal  dated 
March  24,  1994  requesting  approval  of 
additional  amendments  to  18  AAC  50, 
Air  Quality  Control,  for  inclusion  into 
Alaska's  SIP  to  assure  compliance  with 
new  source  review  permitting 
requirements,  the  1990  Clean  Air  Act 
Amendments  (the  Act),  for  sources 
located  in  nonattainment  areas  for  either 
carbon  monoxide  or  particulate  matter. 
In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
these  SIP  revisions  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  nde 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  March 
20.  1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Montel  Livingston. 
Environmental  Protection  Specialist 
(AT-082).  Air  Programs  Section,  at  the 
EPA  Regional  Office  listed  below. 
Copies  of  the  documents  relevant  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 

U.S.  Environmental  Protection  Agency. 
Region  10.  Air  Programs  Section,  1200 
6th  Avenue.  Seattle.  WA  98101. 

The  Alaska  Department  of 
Environmental  Conservation,  410 
Willoughby,  Suite  105,  Juneau,  Alaska 
99801-1795. 

FOR  FURTHER  INFORMATION  CONTACT: 
Montel  Livingston.  Air  Programs  Branch 
(AT-082),  EPA,  1200  6th  Avenue, 
Seattle,  WA  98101,  (206)  553-0180. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 
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Dated:  )anuary  23.  1995 
Chuck  Clarke. 
Regional  Administrator. 
|FR  Hoc  95-3860  Filed  2-15-95:  8:45  ami 
BILUNO  CODE  6e«0-40-P 


40  CFR  Part  52 

[CA  102-«-6837b;  FRL-5145-6] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  Bay 
Area  Air  Quality  Management  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  revision  to  the  California  State 
Implementation  Plan  (SIP),  which 
concerns  the  control  of  volatile  organic 
compound  (VCX^)  emissions  from  valves 
and  flanges  at  chemical  plants. 

The  intended  effect  of  proposing 
approval  of  this  rule  is  to  regulate 
emissions  of  VOCs  in  accordance  with 
the  requirements  of  the  Clean  Air  Act. 
as  amended  in  1990  (CAA  or  the  Act). 
In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
the  state's  SIP  revision  as  a  direct  Pmal 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  this  approval  is  set  forth  in  the  direct 
Final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  March 
20.  1995. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Daniel  A. 
Meer.  Rulemaking  Section  (A-5-3).  Air 
and  Toxics  Division.  U.S. 
Environmental  Prot{H;tion  Agency. 
Region  9.  75  Hawthorne  Street.  San 
Francisco.  CA  94105-3901. 

Copies  of  the  rule  and  EPA's 
evaluation  report  of  the  rule  are 
available  for  public  inspection  at  EPA"s 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule  are 
also  available  for  inspection  at  the 
following  locations: 


California  Air  Resources  Board.  Stationary 
Source  Division.  Rule  Evaluation  Section. 
2020  "L"  Street,  Sacramento.  CA  95812 
Bay  Area  Air  Quality  Management  District. 
939  Ellis  Street,  San  Francisco,  CA  94109 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  F.  James,  Rulemaking  Section 
(A-5-3).  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  9.  75  Hawthorne  Street.  San 
Francisco.  CA  94105-3901,  Telephone: 
(415) 744-1191. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  Bay  Area  Air 
Quality  Management  District's 
(BAAQMD)  Rule  8-22.  "Valves  and 
Flanges  at  Chemical  Plants."  submitted 
to  EPA  on  September  28.  1994.  by  the 
California  Air  Resources  Board.  For 
further  information,  please  see  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Authority:  42  U  S.C.  7401-7671q. 

Dated:  January  17.  1995. 
Felicia  Marcus. 
Regional  Administrator. 
jFR  DtK    95-3865  Filed  2-15-95;  8:45  ami 
BILUNG  CODE  SS60-6O-W 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

pC  Docket  No.  94-31;  FCC  No.  95-3«] 

Preparation  for  International  ITU  World 
Radiocommunication  Conferences 

AGENCY:  Federal  C;ommunications 

C'ommission. 

ACTION:  Second  notice  of  inquiry. 

summary:  The  International 
Telecommunication  Union  (ITU)  will 
convene  the  1995  World 
Radiocommunication  Conference 
(WRC-95)  from  October  23  to  November 
17.  1995.  in  Geneva.  Switzerland.  The 
agenda  for  WRC-95  includes  issues 
relating  to  the  introduction  of  global 
mobile-satellite  services  (MSS); 
simplification  of  the  international  Radio 
Regulations:  and  agendas  for  future 
conferences.  This  proceeding  addresses 
technical,  regulatory,  and  procedural 
matters  related  to  the  WRC-95  agenda 
and  solicits  information  to  assist  the 
Federal  Communications  Commission 
(FCC)  in  preparing  U.S.  proposals  for 
that  conference,  including  proposals  for 
future  conference  agendas. 
DATES:  Comments  must  be  filed  on  or 
before  March  6.  1995.  and  reply 
comments  must  be  filed  on  or  before 
March  21.  1995. 


ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Damon  C.  Ladson.  International  Bureau, 
(202)  739-0510,  or  Audrey  L.  Allison. 
International  Bureau.  (202)  739-0557. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  FCC's  Second  Notice  of 
Inquiry.  IC  Docket  No.  94-31.  FCC  No. 
95-36.  adopted  January  30.  1995.  and 
released  January  31.  1995.  The  full  text 
of  this  Second  Notice  of  Inquiry  is 
available  for  inspection  during  normal 
business  hours  in  the  Records  Room  of 
the  Federal  Communications 
Commission.  Room  239.  1919  M  St. 
NW..  Washington.  DC.  The  complete 
text  may  be  purchased  from  the 
Commission's  copy  contractor.  ITS.  Inc.. 
2100  M  St.  NW..  Suite  140.  Washington, 
DC  20037.  telephone  (202)  857-3800. 

Summary  of  Second  Notice  of  Inquiry 

1.  The  purpose  of  this  proceeding  is 
to  solicit  comments  addressing 
technical,  operational,  regulatory  and 
procedural  matters  relating  to  the  WRC- 
95  agenda  issues  in  order  to  assist  the 
FCC  in  its  preparation  of  draft 
recommended  U.S.  proposals  for  WRC- 
95.  In  the  Second  Notice  of  Inquiry,  the 
FCC  reviews  comments  and  replies 
submitted  in  response  to  the  initial 
Notice  of  Inquiry  in  this  proceeding  59 
FR  25873.  May  18.  1994  and  the  interim 
report  of  the  FCC's  WRC-95  Industry 
Advisory  Committee.  The  FCC  seeks 
further  comment  on  these  matters  and 
on  the  FCC  draft  recommended  U.S. 
proposals  for  WRC-95  attached  to  the 
Second  Notice  of  Inquiry.  Presentation 
of  the  FCC's  preliminary  views  on  these 
topics  is  intended  to  stimulate 
discussions  and  is  part  of  an  overall 
effort  to  achieve  early  consensus  on  U.S. 
proposals  to  WRC-95. 

2.  WRC-95  will  be  the  first  conference 
under  the  ITU's  new  accelerated 
conference  cycle  to  discuss  substantive 
spectrum  alkx:ation  and  regulatory 
matters.  This  conference  represents  a 
significant  opportunity  to  build  a 
foundation  for  advancing  near  and  long- 
term  United  States  telecommunications 
goals.  In  particular.  WRC-95  is  critical 
to  a  new  commercial 
telecommunications  industry — the 
mobile-satellite  services  (MSS)  industry, 
that  includes  low-Earth  orbit  (LEO)  MSS 
systems.  LEO  systems  can  provide 
voice,  data  and  other  services  at 
relatively  low  cost  and  will  be  a  critical 
component  in  achieving  the  FCC's  goals 
of  universal  service,  open  access  and 
competition  in  the  provision  of  services. 
The  systems  will  be  an  important  part 
of  a  new  seamless,  nationwide  (and 
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eventually  global)  communication 
network.  The  new  MSS  industry  also 
promises  to  stimulate  significant 
economic  growth  both  domestically  and 
abroad.  The  FCC's  proposals  are 
intended  to  facilitate  the 
implementation  of  competitive  MSS 
operations  by  easing  international 
technical  and  regulatory  constraints  and 
providing  additional  spectrum 
allocations. 

3.  In  addition  to  seeking  comment  on 
specific  MSS  proposals,  the  FCC  seeks 
input  on  other  subjects  raised  in  the  first 
Notice  of  Inquiry  and  relating  to  the 
WRC-95  agenda  including:  space 
service  allocation  issues;  review  of 
Appendices  30  and  30A;  availability  of 
high  frequency  broadcasting  bands;  the 
Final  Report  of  the  Voluntary  Group  of 
Experts  on  simplifying  the  international 
Radio  Regulations;  and  agendas  for 
hiture  WRCs.  The  FCC  also  asks  parties 
to  consider  the  long-range  planning 
aspects  of  the  ITU's  new  conference 
cycle  including  the  FCC's  conference 
preparatory  methods. 

4.  Upon  review  of  the  comments 
received  in  response  to  the  Second 
Notice  of  Inquiry  and  a  final  report  from 
the  WRC-95  Industry  Advisory 
Committee,  the  FCC  will  issue  a  Final 
Report  in  this  proceeding  containing 
recommended  U.S.  proposals  for  the 
conference.  The  FCC  will  consult  with 
the  Department  of  Commerce's  National 
Telecommunications  and  Information 
Administration  and  the  Department  of 
State  to  develop  final  U.S.  proposals  for 
WRC-95. 


proposed  rules  would  modify  in  certain 
respects  the  procedures  for  reporting 
oral  ex  parte  presentations  and  for 
handling  potential  violations  of  the 
rules.  Certain  other  minor  amendments 
of  the  rules  are  proposed.  The  intended 
effect  of  these  proposals  is  to  make  the 
rules  simpler  and  easier  with  which  to 
comply,  to  enhance  the  fairness  of  the 
Commission's  processes,  and  to 
facilitate  the  public's  abihty  to 
communicate  with  the  Commission. 
DATES:  Comments  must  be  filed  on  or 
before  March  16,  1995;  reply  comments 
must  be  filed  on  or  before  March  31 
1995. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW, 
Washington  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Senzel,  Office  of  General 
Counsel  (202)  418-1760. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  GC  Docket  No. 
95-21,  adopted  on  February  7,  1995, 
and  released  February  7,  1995.  The  full 
text  of  the  notice  of  proposed 
rulemaking  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center 
(Room  239),  1919  M  Street  NW, 
Washington  D.C.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  Suite  140,  2100  M  Street  NW. 
Washington,  D.C.  20037,  telephone 
(202) 857-3800. 


Federal  Communications  Commission. 

William  F.  Caton, 

Secretary. 

IFR  Doc.  95-3830  Filed  2-15-95;  8:45  am) 
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47  CFR  Part  1 

IGC  Docket  No.  95-21;  FCC  95-52] 

Ex  Parte  Presentations  in  Commission 
Proceedings 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  proposes  to 
amend  its  regulations  concerning  ex 
parte  presentations  in  Commission 
proceedings.  The  proposed  rules  would 
simplify  the  determination  in  particular 
proceedings  of  whether  ex  parte 
presentations  are  premissible  and 
whether  they  must  be  disclosed.  The 
proposed  rules  would  also  modify  the 
Commission's  "sunshine  period 
prohibition."  Additionally,  the 


Summary  of  Further  Notice  of  Proposed 
Rule  Making 

1.  In  this  notice,  the  Commission 
invites  comment  on  proposals  to  revise 
its  rules  governing  ex  parte 
presentations  in  Commission 
proceedings.  The  Commission  believes 
that  the  current  rules  continue  to  be 
excessively  complex,  making 
compliance  difficult.  Moreover,  certain 
specific  problem  areas  have  become 
apparent. 

2.  The  Commission  proposes  to  revise 
its  system  for  specifying  whether 
proceedings  are  "restricted,"  "permit- 
but-disclose"  or  "exempt,"  which 
determine  how  ex  parte  presentations 
are  treated  in  that  proceeding  (with 
certain  exceptions).  (An  ex  parte 
presentation  is  a  communication  to  a 
Commission  decisionmaker  concerning 
the  outcome  or  merits  of  a  proceeding 
which-if  written-is  not  served  on  all 
parties  and-if  oral-is  made  without 
notice  and  the  opportunity  for  all 
parties  to  be  present.)  In  restricted 
proceedings,  ex  parte  presentations  are 
prohibited.  In  non-restricted 


proceedings,  ex  parte  presentaUons  are 
permitted  but  must  be  disclosed  on  the 
record  of  the  proceeding.  In  exempt 
proceedings,  ex  parte  presentaUons  may 
be  made  without  hmitation.  The 
Commission  is  proposing  a  simplified 
system  that  would  permit  people  to  rely 
on  broad  general  rules  to  determine  the' 
status  of  a  proceeding. 

3.  Under  the  proposed  system,  all 
proceedings  not  restricted  or  exempt 
would  be  subject  to  permit-but-disclose 
rules.  The  rules  would  generally  classify- 
as  restricted  only  those  proceedings 
required  to  be  so  classified  by  the 
Administrative  Procedure  Act  (APA). 
This  would  include  proceedings 
designated  for  hearing.  Consistent  with 
the  APA,  proceedings  would  also  be 
restricted  with  respect  to  any  person 
with  knowledge  that  a  designation  order 
was  in  preparation.  Additionally, 
proceedings  involving  mutually 
exclusive  applications  not  subject  to 
auction  or  lottery'  would  be  restricted. 
The  Commission  or  a  Bureau  or  Office 
after  consultation  with  OGC  could  also 
classify  individual  proceedings  as 
restricted  on  a  case-by-case  basis! 

4.  A  few  matters  would  continue  to  be 
expressly  classified  as  exempt.  These 
would  include  notice  of  inquiry 
proceedings  and  proceedings  involving 
complaints  which  are  not  served  on  the 
target  of  the  complaint. 

5.  All  other  proceedings,  including 
informal  adjudications  (such  as  an 
application,  waiver  request,  other  filings 
seeking  affirmative  relief)  and  informal 
rulemakings,  would  be  subject  to 
permit-but-disclose  rules  when  ex  parte 
presentations  are  made.  For  the 
purposes  of  these  ex  parte  rules, 
"parties"  would  be  defined  as  those 
making  filings  which  initiate 
adjudicatory-type  proceedings  and  those 
who  make  written  submissions 
regarding  the  filing  party  which  are 
served  on  the  filer.  Parties  also  include 
other  persons  formally  given  party 
status,  such  as  the  subject  of  an  order  to 
show  cause  proceeding. 

6.  In  addition,  the  proposed  rules  deal 
specifically  with  complaints.  They 
provide  that  generally  in  complaint 
proceedings  where  the  complaint  is 
served  on  the  target  of  the  complaint, 
both  the  complainant  and  the  target  are 
parties.  In  formal  section  208 
proceedings,  both  the  complainant  and 
the  carrier  would  be  parties.  Comment 
is  requested  on  the  treatment  of 
informal  section  208  complaints. 

7.  Under  this  proposal,  a  sole 
applicant  or  other  uncontested  filer 
could  freely  make  presentations  to  the 
Commission  about  its  filing.  As  long  as 
no  other  party  appeared,  these 
presentations  would  not  be  "ex  parte" 
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presentations,  as  defined  in  the  rules, 
and  would  therefore  not  be  subject  to 
permit-but  disclose  requirements.  Once 
another  party  appeared,  both  the 
applicant  or  filer  and  the  other  party 
would  have  to  comply  with  the  permit- 
but-disclose  rules,  because  their 
presentations  would  be  "ex  parte." 

8.  In  rulemaking  proceedings,  the 
public  would,  in  effect,  be  treated  as 
parties.  Thus,  the  rules  would  expressly 
provide  that  permit-but-disclose 
requirements  would  be  triggered  by  the 
filing  of  a  petition  for  rulemaking,  or  the 
issuance  of  a  notice  of  proposed 
rulemaking  (or  a  rulemaking  order  done 
without  notice  and  comment)  and 
would  apply  to  all  persons. 

9.  The  Commission  also  solicits 
comments  as  to  whether  the  sunshine 
period  prohibition  shoultl  be  modified. 
LInder  the  current  rules,  once  a 
proceeding  has  been  placed  on  a 
sunshine  notice,  no  presentations, 
whether  ex  parte  or  not,  are  permitted 
until  the  Commission  has  released  the 
full  text  of  the  order  in  the  proceeding 
noticed  in  the  sunshine  notice,  deleted 
the  item  from  the  sunshine  agenda,  or 
returned  the  item  for  further  staff 
consideration.  The  prohibition  is 
intended  to  give  the  Commission  "a 
period  of  repose"  in  which  to  make 
decisions. 

10.  The  Commission  asks  for 
comments  on  whether  there  should  be 
a  "sunshine  period"  once  items  are 
adopted  on  circulation.  The 
Commission  also  proposes  to  exempt 
from  the  prohibition  the  discussion  of 
recent  Commission  actions  at  public 
meetings  or  symposia. 

1 1.  Additionally,  the  Commission 
proposes  certain  specific  provisions  of 
the  ex  parte  rules.  First,  the  Commission 
proposes  to  give  additional  authority  to 
the  Office  of  Ceneral  Counsel  to 
evaluate  alleged  ex  parte  violations. 
Second,  the  Commission  proposes  that 
notices  of  oral  ex  parte  presentations 
should  be  more  informative  by  requiring 
that  a  full  summary  of  the  contents  of 
the  presentation  be  filed  with  respect  to 
all  oral  presentations,  whether  or  not 
the  arguments  or  data  presented  are 
"new  "  Third,  the  Conmiission  proposes 
to  require  that  persons  with  reason  to 
believe  that  a  situation  raises  an  ex  parte 
question  must  alert  the  Office  of  General 
Counsel  of  this  circumstance. 

Initial  Regulatory  Flexibility  Analysis 

Reason  for  Action 

The  Commission  has  determined  that 
the  rules  govemmg  ex  parte 
communications  in  Commissuin 
proceedings  should  be  made  simpler, 
clearer,  and  less  restrictive.  The 


Commission  finds  it  appropriate  to 
reexamine  the  public  interest  basis  for 
the  limitations  on  ex  parte 
communications. 

Objective 

The  Commission  seeks  to  simplify 
and  clarify  the  rules  governing  ex  parte 
communications  in  Commission 
proceedings  and  to  make  the  rules  more 
consistent  with  the  needs  of 
administrative  practice. 

Legal  Basis 

Action  is  being  taken  pursuant  to  47 
U.S.C.  §§  154(i)  and  (j),303{r),  403. 

Reporting.  Record  Keeping  and  Other 
Compliance  Requirements 

This  proposal  would  modify  the 
requirement  to  report  ex  parte 
presentations  in  order  to  increase  the 
usefulness  and  value  of  the  reports  and 
to  eliminate  unnecessary  restrictions  on 
ex  parte  presentations. 

Federal  Rules  which  Overlap.  Duplicate 
or  Convict  with  the  Proposed  Rules 

None. 

Description.  Potential  Impact,  and 
Number  of  Small  Entities  Affected 

.Small  entities  participating  in 
Commission  proceedings  would  be 
subject  to  limitations  on  ex  parte 
presentations. 

Anv  Significant  Alternative  Minimizing 
Impact  on  Small  Entities  and  Consistent 
with  the  Stated  Objections 

None. 

List  of  Subjects  for  47  CFR  Part  1 

Administrative  practice  and 
procedure.  Radio,  Telecommunications. 
Television 

Ftnieral  Communications  Commission. 
William  F.  Galon. 
Secretarv 
|FR  D<K    95-3935  Filed  2-15-95;  8:45  ami 

BILLING  CODE  a712-01-F 

47  CFR  Part  63 

(CC  Docket  No.  87-266;  FCC  95-20] 

Teleptione  Company-Cable  Television 
Cross-Ownership  Rules 

agency:  Federal  Communications 

Commission. 

AtmON:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  adopted  a 
Fourth  Further  Notice  of  Proposed 
Rulemaking  in  Common  Carrier  Docket 
87-266,  with  the  intent  of  soliciting 
information  and  comment  on  the  extent 
to  which  Title  II  of  the  Communications 


Act.  Title  VI,  or  both,  apply  to  a 
telephone  company's  provision  of  video 
programming  directly  to  subscribers 
within  its  telephone  service  area.  The 
Commission  also  requested  comment  on 
what  changes,  if  any,  need  to  be  made 
to  the  video  dialtone  regulatory' 
framework  if  a  telephone  company 
decides  to  become  a  video  programmer 
on  its  ovkTi  video  dialtone  platform  in  its 
telephone  service  area,  and  in 
particular,  whether  telephone  company 
provision  of  video  programming  raises 
new  concerns  about  anticompetitive 
behavior  or  cross-subsidy  that  the 
Commission's  existing  regulatory 
framework  may  not  sufficiently  address. 
DATES:  Comments  must  be  submitted  on 
or  before  March  6,  1995.  Reply 
comments  are  due  on  March  27,  1995. 
ADDRESSES:  Comments  and  Reply 
Comments  may  be  mailed  to  the  Office 
of  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street  NW..  Washington.  DC  20554.  A 
copy  of  each  filing  should  also  be  filed 
with  Peggy  Reitzel  of  the  Common 
Carrier  Bureau,  and  James  Yancey  of  the 
Cable  Services  Bureau. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Jackson  (202)  418-1593,  Common 
Carrier  Bureau.  Policy  and  Program 
Planning  Division,  and  Larry  Walke 
(202)  416-0847.  Cable  Services  Bureau. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Fourth  Further  Notice  of 
Proposed  Rulemaking  in  Common 
Carrier  Docket  87-266;  Telephone 
Companv-C^ble  Television  Cross- 
Ownership  Rules.  Sections  63.54-63.58, 
adopted  January  12.  1995.  and  released 
January  20.  1995.  The  complete  text  of 
this  Fourth  Further  Notice  of  Proposed 
Rulemaking  is  available  for  inspection 
and  copying.  Monday  through  Friday. 
9:00  a.m. -4:30  p.m..  in  the  FCC 
Reference  Room  (Room  239).  1919  M 
Street.  NW.,  Washington,  DC  20554.  The 
complete  text  of  the  Fourth  Further 
Notice  of  Proposed  Rulemaking  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services. 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037.  (202)  857-3800. 

Synopsis  of  Fourth  Further  Notice  of 
Proposed  Rulemaking 

A.  Govemmg  Statutory  Provisions. 

1 .  Local  exchange  carrier  (LEC) 
provision  of  video  programming  raises 
questions  about  whether  Title  11  of  the 
Communications  Act.  Title  VI  of  the 
Communications  Act.  or  both,  would 
govern  particular  LEC  video  offerings, 
and  how  these  provisions  might  apply 
to  a  EEC's  provision  of  video 
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programming  directly  to  subscribers 
within  its  telephone  service  area  and 
over  facilities  used  to  provide  both 
voice  and  video  services.  We  now  seek 
comment  on  these  issues  and  on  the 
analysis  we  offer  below. 

1.  Application  of  Title  II  to  LEC  Video 
Programming  Offerings 

2.  We  first  tentatively  conclude  that 
telephone  companies  should  be 
permitted  to  provide  video 
programming  over  Title  II  video 
dialtone  platforms.  We  recently 
reaffirmed  our  conclusion  that  the 
construction  of  video  dialtone  systems 
would  serve  the  public  interest  goals  of 
facilitating  competition  in  the  provision 
of  video  programming  services, 
encouraging  efficient  investment  in  our 
national  information  infrastructure,  and 
fostering  the  availability  to  the 
American  public  of  new  and  diverse 
sources  of  video  programming.  Two 
U.S.  Courts  of  Appeals  have  now  held 
unconstitutional  the  specific  statutory 
basis  for  prohibiting  a  telephone 
company  from  providing,  directly  or 
indirectly,  programming  over  its  own 
video  dialtone  platform.  In  light  of  the 
public  interest  benefits  of  a  video 
dialtone  platform,  which  provides 
muhiple  video  programmers  with 
common  carrier-based  access  to  end 
users,  we  tentatively  conclude,  in  the 
absence  of  Section  533(b),  that  we 
should  not  ban  telephone  companies 
from  providing  their  own  video 
programming  over  their  video  dialtone 
platforms.  We  note  that  we  allow 
telephone  companies  to  use  their 
networks  to  provide  their  own  enhanced 
services  today,  subject  to  safeguards. 
Thus,  in  the  absence  of  a  demonstration 
of  a  significant  governmental  interest  to 
the  contrary,  we  propose  to  allow 
telephone  companies  to  provide  video 
programming  over  their  own  video 
dialtone  platforms,  subject  to 
appropriate  safeguards.  We  seek 
comment  on  this  proposal,  and  on 
whether  any  such  significant 
governmental  interest  to  support  a  ban 
exists  and,  if  it  does,  whether  a  ban 
would  be  a  narrowly  tailored  restriction 
on  the  telephone  companies'  First 
Amendment  rights. 

3.  A  second  Title  II  issue  is  whether 
we  can.  and  should,  require  telephone 
companies  to  provide  video 
programming  only  over  video  dialtone 
platforms.  Even  before  the  recent  court 
decisions  invalidating  the  telco-cable 
cross-ownership  ban,  there  were  three 
circumstances  in  which  LECs  could 
provide  video  programming  directly  to 
subscrib)ers.  In  these  circumstances^ 
however,  LECs  have  not  been 
authorized  to  use  their  local  exchange 


facilities  to  provide  cable  service,  but. 
rather,  to  construct  or  purchase  interests 
in  separate  cable  facilities.  Indeed,  as 
noted  by  the  court  in  NOT  A  v.  FCC 
(1994),  it  was  not  until  after  the  1984 
Cable  Act  that  technological  advances 
have  made  it  practical  to  deliver  video 
signals  over  the  same  common  carrier 
networks  that  are  used  to  provide 
telephone  service.  Previously,  as  the 
court  noted,  "(a)  telephone  company 
that  wanted  to  provide  cable  service 
would  have  had  to  construct  a  coaxial 
cable  distribution  system  parallel  to  its 
telephone  system." 

4.  We  seek  comment  on  whether  we 
have  authority  under  Section  214  to 
require  LECs  that  seek  to  provide  video 
programming  directly  to  subscribers  in 
their  telephone  service  areas  to  do  so  on 
a  video  dialtone  common  carrier 
platform  and  not  on  a  non-common 
carrier  cable  television  facility.  We  seek 
comment  on  what  circumstance  would 
warrant  such  a  requirement,  and 
specifically  on  whether  we  should 
require  use  of  a  video  dialtone  platform 
whenever  a  LEC  provides  video  services 
over  facihties  that  are  also  used  in  the 
provision  of  telephone  services.  We  seek 
comment  on  our  authority  generally  to 
require  LECs  seeking  Section  214 
authority  to  acquire  or  construct  video 
•facilities  to  comply  with  our  video 
dialtone  framework. 


2.  Application  of  Title  VI  to  LEC 
Provision  of  Video  Programming 

5.  We  now  seek  comment  on  the 
circumstances,  if  any,  in  which  a  LEC 
that,  by  court  decision,  is  not  subject  to 
the  1984  Cable  Act  telco-cable  cross- 
ownership  ban  may  offer  a  cable  service 
subject  to  Title  VI  in  lieu  of  a  Title  II 
video  dialtone  offering.  We  also  seek 
comment  on  the  extent  to  which  Title  VI 
should  apply  to  video  programming 
provided  by  LECs  on  a  Title  II  video 
dialtone  system.  We  have  previously 
held  that  LEC  provision  of  a  common 
carrier  video  dialtone  platform  is  not 
subject  to  Title  VI  of  the  Act.  In 
particular,  we  found  that  such  LECs  are 
not  offering  "cable  service,"  and  are  not 
operating  a  "cable  system"  within  the 
meaning  of  Title  VI.  We  reasoned  that 
LECs  did  not  actively  peuticipate  in  the 
selection  and  distribution  of  video 
programming  because  they  were 
precluded  from  providing  video 
programming  directly  to  subscribers  in 
their  telephone  service  areas.  We  also 
concluded  that  video  dialtone  facilities 
are  not  cable  systems  because  they  are 
common  carrier  facilities  subject  to  title 
II  of  the  Act  which,  under  Commission 
rules,  could  not  be  used  for  LEC 
provision  of  video  programming  directly 
to  subscribers  in  the  LECs  telephone 


service  area.  We  now  seek  comment  on 
whether,  if  a  LEC,  or  its  affiliate,  does 
provide  video  programming  over  its 
video  dialtone  system  and  actively 
engages  in  the  selection  and  distribution 
of  such  programming,  that  LEC.  or  its 
affiliate,  is  subject  to  Title  VI.  We  seek 
comment  on  the  Commission's  legal 
authority  to  determine  whether  some, 
but  not  all,  provisions  of  Title  VI 
relating  to  cable  operators  would  apply 
to  a  LEC  that  provides  video 
programming  over  its  video  dialtone 
platform.  We  also  seek  comment  on 
whether  the  application  of  some  or  all 
provisions  of  Title  VI  would  result  in  a 
regulatory  framework  that  is  dupficative 
of,  or  inconsistent  with,  federal  or  state 
regulation  of  communications  common 
carriage.  For  example,  the  goals  of  the 
leased  access  provision  of  Title  VI  could 
be  met  through  obligations  Title  II 
imposes  on  a  LEC  as  the  provider  of  the 
video  dialtone  platform  whether  or  not 
the  LEC  as  a  video  service  provider 
provides  its  own  leased  access  channels. 
We  seek  comment  on  the  potential 
impact  of  our  determinations  in  this 
proceeding  on  exisUng  grants  by  state 
and  local  authorities  of  public  rights-of- 
way.  We  also  invite  parties  to  discuss 
both  the  legal  and  practical  implications 
of  requiring,  or  not  requiring,  telephone 
companies  providing  video 
programming  over  their  own  video 
dialtone  systems  to  comply  with  each  of 
the  various  provisions  of  Title  VI.  In  the 
event  that  Title  VI  cable  rate  regulation 
rules  apply,  we  seek  comment  on  how 
such  rules  would  apply  to  a  LEC 
providing  video  programming  directly 
to  subscribers  over  its  own  video 
dialtone  platform. 

6.  In  addition,  we  seek  comment  on 
whether,  if  Title  VI  does  not  apply  to 
telephone  companies'  provision  of 
video  programming  on  video  dialtone 
facilities,  the  Commission  should  adopt, 
under  Title  II.  provisions  that  are 
analogous  to  certain  aspects  of  Title  VI. 
For  example,  we  seek  comment  on 
whether  we  should  adopt  rules 
governing  program  access  bv  competing 
distributors,  carriage  agreements 
between  video  service  providers  and 
unaffiliated  programmers,  and  vertical 
ownership  restrictions. 

7.  Finally,  we  note  that  the  court's 
opinion  in  NCTA  v.  FCC  (1994)  is 
consistent  with  the  Commission's 
reasoning  in  the  First  Report  and  Order. 
56  FR  65464-01  (December  17.  1991), 
that  a  LEC  providing  video  dialtone 
service  does  not  require  a  local 
franchise  because  the  LEC  does  not 
provide  the  video  programming  We 
seek  comment  on  whether  this  view 
would  require  a  LEC  offering  video 
dialtone  service  to  secure  a  local 


8998 


Federal  Register  /  Vol.  60.  No.  32  /  Thursday.  February  16.  1995  /  Proposed  Rules 


fran«;hise  if  that  l.hC  also  engaRes  in  the 
provision  of  vidoo  prugraiiuning  earned 
on  its  platform 

B  Renulatorv  Stifrguards  Govprning  a 
Local  Exchange  Carrier's  Provision  of 
Video  Programming  on  its  Video 
Dialtone  Platform 

1.  Introduction  and  St:opt! 

8.  In  this  section  we  consider  what 
changes,  if  any.  need  to  be  ma«le  to  our 
video  dialtone  r»^gulatorv  framework  if  a 
telephone  company,  pursuant  to  an 
applicable  court  decision,  decides  to 
become  a  video  programmer  on  its  own 
video  dialtone  platform  in  its  telephone 
service  area.  In  addressing  the  issues 
identified  below,  parties  should  address 
whether  we  should  apply  different 
safeguards  for  technical  and  market 
trials  than  for  commercial  offerings  of 
video  dialtone 

2.  Ownership  Affiliation  Standards 

9.  Under  our  current  rules.  LECs  are 
prohibited  from  providing  vidmi 
programming  directly  to  subscribers, 
and  from  having  a  cognizable  [i.e..  5 
percent  or  more)  financial  interest  in.  or 
exercising  direct  or  indirect  control 
over,  any  entity  that  is  deemed  to 
provide  video  programming  in  its 
telephone  service  area.  VV«!  propose  to 
retain  these  ownership  affiliation 
standards  to  identify  those  video 
dialtone  programmers  that  wo  will 
consider  to  be  affiliated  with  LECs 
providing  the  underlying  common 
carriage.  Under  this  proposal,  if  the 
Commission  determines  that  LEC 
ownership  of  video  programming 
requires  additional  safeguards,  those 
safeguards  would  apply  if  the  LEC 
owned  five  percent  or  mort?  of  a  video 
programmer.  We  seek  comment  on  this 
proposal. 

3.  Safeguards  Against  Anticompetitive 
Conduct 

a.  Sufficient  Capacity  To  Serve  Multiple 
Service  Providers 

10  Under  the  video  dialtone 
regulatory  framework,  a  LEC  is  required 
to  provide  sufficient  capacity  to  serve 
multiple  service  providers  on  a 
nondiscriminatory  basis.  In  the  Video 
Dialtone  Reconsideration  Order,  59  PR 
63909-01  (December  12.  1994).  we 
rejected  use  of  an  "anchor 
programmer."  that  is.  alliKjation  of  all  or 
substantially  all  of  the  analog  capacity 
of  the  video  dialtone  platform  to  a  single 
programmer.  We  seeV.  comment  on 
whether  there  are  other  across-the-board 
rules  that  we  should  adopt  to  ensure 
that  video  dialtone  retains  its  essential 
Title  11  character  when  a  LEC  becomes 
a  video  programmer  on  its  platform. 


11  We  seek  comment,  for  instance,  on 
whether  we  should  limit  the  percentage 
of  lis  own  video  dialtone  platform 
capacity  that  a  LEC^.  or  its  affiliate,  may 
use.  Such  a  limit  could  help  ensure 
other  programmers  access,  but  may 
create  a  risk  that  some  capacity  might  go 
unused   We  seek  comment  on  what  an 
appropriate  limit  would  be.  whether  any 
percentage  limit  should  vary  with  the 
platform's  capacity:  and  whether 
different  rules  should  apply  to  analog 
and  digital  channels.  Video  dialtone 
capacity  constraints  appear  likely  to  be 
most  severe  in  the  short-term,  with 
respect  to  analog  channels,  and  may  be 
of  less  concern  on  future  all-digital 
systems  Commenters  should  address 
whether  LEC;  use  of  video  dialtone 
capacity  raises  short-term  or  long-term 
concerns,  and  how  the  probable 
duration  of  the  problem  should  affetrt 
our  regulatory  approach.  Alternatively, 
we  seek  comment  on  whether  LECs  that 
deny  capacity  to  independent 
programmers  should  be  subject  to 
procedural  requirements  more  detailed 
than  those  imposed  inthe  Video 
Dialtone  Reconsideration  Order. 

12  In  the  Third  Further  Notice  of 
Proposed  Rulemaking,  59  FR  63971-01 
(December  12.  1994),  the  Commission 
sought  comment  and  information 
regarding  channel  sharing  mechanisms 
that  LECs  have  proposed  as  means  of 
making  analog  capacity  available  to 
more  customer-programmers  than  might 
otherwise  be  accommodated.  Parties 
addressing  limits  on  LEC  use  of  the 
video  dialtone  platforms  should 
comment  in  this  proceeding  on  the 
relationship  between  such  channel 
sharing  mechanisms  and  any  proposal 
to  limit  LEC  use  of  analog  channels.  The 
Third  Further  Notice  of  Proposed 
Rulemaking  also  sought  comment  on 
two  other  signal  carriage  issues:  (1) 
Whether  the  Commission  should 
mandate  preferential  video  dialtone 
access  or  rates  for  commercial 
broadcasters,  public,  educational  and 
goverrunental  ("PEC")  channnels,  or 
other  not-for-profit  programmers;  and 
(2)  whether  the  Cx)mmission  should 
permit  LECs  to  offer  preferential 
treatment  to  certain  programmers  on  a 
voluntary  ("will  carry")  basis.  Parties 
should  comment  in  this  proceeding  on 
the  relationships  among  mandatory 
preferential  treatment,  "will  carry."  and 
any  proposed  limits  on  a  LECs  use  of 
its  video  dialtone  capacity  to  provide 
programming  directly  to  subscribers. 

13.  Another  example  of  potentially 
anticompetitive  conduct  that  has  been 
cited  in  the  context  of  cable  television 
service  under  Title  VI  involves  channel 
positioning.  Programmers  assert  that 
cable  operators  can  and  do  deliberately 


assign  unaffiliated  program  services  to 
undesirable  channel  locations.  Under 
Title  II.  such  discriminatory  conduct  is 
prohibited.  We  seek  comment  on 
whether  l^Cs  that  are  also  video 
program  providers  have  an  increased 
incentive  to  use  their  control  over  the 
video  dialtone  platform  to  engage  in 
such  activities  and  what,  if  any,  specific 
safeguards  we  should  implement  to 
prevent  such  conduct.  In  particular,  we 
seek  comment  on  whether  the  channel 
positioning  rules  that  apply  to  cable 
operators  in  the  context  of  the  "must- 
carry"  requirement  of  Title  VI  should 
also  apply  to  video  dialtone  platform 
operators  providing  programming 
directly  to  subscribers  in  their  local 
exchange  service  areas. 

b  Non-Ownership  Relationships  and 
Activities  Between  Telephone 
Companies  and  Video  Programmers 

14.  In  the  Video  Dialtone 
Reconsideration  Order,  the  Commission 
affirmed,  with  certain  modifications,  its 
decision  to  permit  LECs  to  enter  into 
non-ownership  relationships  with  video 
programmers  that  exceed  a  carrier- user 
relationship.  We  propose  at  a  minimum, 
to  retain  these  restrictions  as  safeguards 
against  LEC  anticompetitive  conduct 
and  to  promote  further  LEC  deployment 
of  broadband  services  We  believe  that 
the  restrictions  on  non-ownership 
affiliations  between  LECs  and  cable 
operators  are  important  to  the 
Commissions  goal  of  promoting 
competition  in  the  video  services 
marketplace,  and  are  not  overbroad 
infrigements  on  LEC  First  Amendment 
rights.  Parties  should  comment  on  the 
proposal  to  retain  these  safeguards  and 
should  describe  any  specific  additional 
measures  they  believe  necessary  to 
safeguard  against  anticompetitive 
conduct  by  LECs  that  offer  programming 
on  their  own  video  dialtone  system. 

c.  Acquisition  of  Cable  Facilities 

15.  In  the  Video  Dialtone 
Reconsideration  Order,  the  Commission 
substantially  affirmed  its  decision  to 
prohibit  telephone  companies  from 
acquiring  cable  facilities  in  their 
telephone  service  areas  for  the  provision 
of  video  dialtone.  We  continue  to 
believe  that  this  ban  will  benefit  the 
public  interest  by  promoting  greater 
competition  in  the  delivery  of  video 
services,  increasing  the  diversity  of 
video  programming  available  to 
consumers,  and  advancing  the 
deployment  of  the  national 
communications  infrastructure.  We 
tentatively  conclude  that  the  ban  on 
LEC  acquisition  of  cable  facilities  for  the 
provision  of  video  dialtone  does  not 
impermissibly  restrict  LEC  speech 
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under  C&-P  Tel.  Co.  v.  U.S.  and  U  S  West 
V.  U.S.,  and  seek  comment  on  this 
conclusion. 

16.  In  the  Third  Further  Notice  of 
Proposed  Rulemaking,  the  Commission 
recognized  that  some  markets  may  be 
incapable  of  supporting  two  video 
delivery  systems.  The  Commission  was 
concerned  that,  in  such  markets,  the 
prohibition  could  preclude 
establishment  of  video  dialtone  service, 
thereby  denying  consumers  the  benefits 
of  competition  and  diversity  of 
programming  sources  that  o'ur  video 
dialtone  regulatory  framework  is 
designed  to  promote.  As  a  result,  the 
Commission  requested  parties  to  suggest 
criteria  that  would  permit  us  to  identify 
those  markets  in  which  two  wire-based 
multi-channel  video  delivery  systems 
would  not  be  viable.  We  seek  comment 
on  how.  if  at  all.  the  decisions  in  CaP 
Tel.  Co.  V.  U.S.  and  U  S  West  v.  U.S. 
should  affect  our  consideration  of 
criteria  for  allowing  exceptions  to  our 
two-wire  policy.  We  also  seek  comment 
on  whether  we  should  ban  telephone 
company  acquisition  of  cable  facilities, 
with  or  without  exceptions,  if  (a)  Title 
VI  applies  to  telephone  companies 
providing  programming  on  their  own 
video  dialtone  platforms;  or  (b) 
telephone  companies  are  permitted  to 
become  traditional  cable  operators  in 
their  own  service  areas  instead  of 
constructing  video  dialtone  platforms. 

d.  Joint  Marketing  and  Customer 
Proprietar>'  Network  Information 

17.  In  the  Video  Dialtone 
Reconsideration  Order,  the  Commission 
also  affirmed  its  decision  to  permit  LECs 
to  engage  in  joint  marketing  of  basic  and 
enhanced  video  services,  and  of  basic 
video  and  non-video  services.  We  found 
that  significant  public  interest  benefits 
can  accrue  from  the  efficiencies  and 
innovations  that  may  be  obtained  by 
permitting  LECs  to  engage  in  joint 
marketing  of  basic  and  enhanced  video 
services,  and  of  basic  video  and  non- 
video  services.  We  also  found  that  the 
record  on  reconsideration  did  not 
support  a  finding  that  joint  marketing  of 
common  carrier  video  and  telephony 
services  would  have  an  anticompetitive 
impact  on  the  provision  of  video 
programming  to  end  users.  We  now  seek 
comment  on  whether  LEC  provision  of 
video  programming  directly  to  end  users 
requires  that  we  revisit  our  analysis  of 
joint  marketing  issues. 

18.  In  the  Bell  Atlantic  Market  Trial 
Order,  released  on  January  20.  1995,  the 
Commission  authorized  Bell  Atlantic  to 
conduct  a  six-month  video  dialtone 
market  trial  that  will  include  provision 
of  video  programming  directly  to 
subscribers  by  a  Bell  Atlantic'affiliate  as 


well  as  by  independent  video 
programmers. 

Pending  resolution  of  the  instant 
nilemaking  proceeding,  we  conditioned 
Bell  Atlantic's  authorization  on  its 
compliance  with  existing  safeguards  for 
the  provision  of  nonregulated  services, 
including  enhanced  services,  and  with 
several  additional,  interim  safeguards 
against  discrimination.  We  seek 
comment  on  whether  any  or  all  of  these 
interim  safeguards  should  be  adopted  as 
permanent  requirements  for  LECs  that 
provide  video  programming  over  their 
own  video  dialtone  platforms. 

19.  Under  the  Commission's  customer 
proprietary  network  information  (CPNI) 
requirements,  the  Commission  limits 
the  Bell  Operating  Companies'  fBOCs") 
and  GTE  Service  Corporation's  (GTE's) 
use  of  CPNI;  requires  them  to  make 
CPNI  available  to  competitive  enhanced 
service  providers  (ESPs)  designated  by  a 
customer;  and  requires  that  they  make 
available  to  ESPs  non-proprietary 
aggregated  CPNI  on  the  same  terms  and 
conditions  on  which  they  make  such 
CPNI  available  to  their  own  enhanced 
service  personnel.  In  the  Video  Dialtone 
Reconsideration  Order,  the  Commission 
determined  that  there  was  insufficient 
evidence  to  conclude  that  our  existing 
CPNI  rules  do  not  properly  balance  our 
CPNI  goals  relating  to  privacy, 
efficiency,  and  competitive  equity  in  the 
context  of  video  dialtone.  The 
Commission  also  required  the  BOCs  and 
GTE  to  provide  additional  information 
regarding  the  kinds  of  CPNI  to  which 
they  will  have  access  as  a  result  of 
providing  video  dialtone  service  and 
indicated  its  intent  to  seek  further 
comment  on  such  information.  We  now 
seek  additional  comment  and 
information  on  whether  LEC  provision 
of  video  programming  impacts  the 
balancing  of  our  goals  for  CPNI. 

20.  In  addition  to  concerns  over 
possible  anticompetitive  use  of  CPNI, 
parties  should  discuss  whether  LEC 
provision  of  video  programming  raises 
new  concerns  regarding  consumer 
privacy.  Parties  that  perceive  a  greater 
threat  to  consumer  privacy  should 
describe  with  specificity  their  concerns, 
and  suggest  specific  safeguards  for 
protecting  consumer  privacy,  and 
explain  how  these  suggestions  benefit 
the  public  interest. 

21.  We  also  seek  comments  on 
safeguards  to  ensure  nondiscriminatory 
access  to  network  technical  information. 
In  the  Bell  Atlantic  Market  Trial  Order, 
the  Commission  required  Bell  Atlantic 
to  provide  all  video  programmers  with 
nondiscriminatory  access  to  technical 
information  concerning  the  basic  video 
dialtone  platform  and  related 
equipment.  The  Commission  also  noted 


that,  in  the  circumstances  of  the  market 
trial.  Bell  Atlantic  would  also  be  subject 
to  the  more  specific  Computer  III 
network  disclosure  rules.  We  seek 
comment  on  whether  the  Bell  Atlantic 
condition  should  be  adopted  as  a 
permanent  safeguard.  We  also  seek 
parties  to  address  whether  the  Computer 
III  network  disclosure  rules  should  be 
modified  in  any  way  for  application  in 
the  video  dialtone  context. 


4.  Safeguards  Against  Cross- 
Subsidization  of  Video  Programming 
Activities 

22.  In  the  Video  Dialtone 
Reconsideration  Order,  the  Commission 
determined  that  price  cap  regulation 
and  accounting  safeguards  would  be 
effective  to  prevent  cross-subsidization 
of  video  dialfone-related  nonregulated 
activities.  We  tentatively  conclude  that 
these  safeguards  against  cross- 
subsidization  apply  to  LEC  provision  of 
video  programming  just  as  thev  would 
to  any  other  activity  not  regulated  as 
Title  II  common  carrier  service,  and  that 
the  existing  rules  are  adequate  to 
forestall  cross-subsidy  of  the  video 
programming  activity.  We  seek 
comment  on  these  tentative 
conclusions. 

23.  Assuming  we  do  not  require 
structural  separation,  LECs  will  have  the 
flexibility  to  conduct  video 
programming  activities  both  within  the 
telephone  operating  company  and 
through  affiliates.  For  those  video 
programming  activities  conducted  in  the 
operating  company,  the  LEC  will  be 
required  to  record  costs  and  revenues  in 
accordance  with  Part  32  of  the 
Commission's  Rules,  the  Uniform 
System  of  Accounts  (USOA),  and  to 
separate  the  costs  of  video  programming 
activity  from  the  costs  of  regulated 
telephone  service  in  accordance  with 
the  part  64  joint  cost  rules.  We 
tentatively  conclude  that  these  rules  are 
adequate  to  prevent  cross-subsidization 
of  video  programming  activities.  We 
also  tentatively  conclude  that  we  will 
apply  to  video  programming  activities 
the  rule  adopted  in  the  Video  Dialtone 
Reconsideration  Order  requiring  LECs  to 
amend  their  cost  allocation  manuals  to 
reflect  video  dialtone-related 
nonregulated  activities  within  30  days 
of  receiving  video  dialtone  facilities 
authorization.  We  seek  comment  on 
these  tentative  conclusions. 

24.  H  a  LEC  chooses  for  business 
reasons  to  provide  video  programming 
through  an  affiliate,  the  accounting 
treatment  of  operating  company 
transactions  with  that  affiliate  will  be 
governed  by  the  affiliate  transactions 
rules.  We  seek  comment  on  whether 
amendments  to  those  rules  are  needed 
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to  safeguard  against  abuses  in 
transactions  btitween  LECs  and  affiliated 
video  program  providers.  Specifically, 
we  seek  comment  on  whether  we 
should  amend  Section  32.27  to  clarify 
that  any  video  program  provider  that  is 
c:onsidered.  because  of  a  LEC/s  five 
percent  ownership  interest,  to  be  a  LEC 
affiliate  for  purposes  of  applying  video 
dialtone  safeguards  will  also  be 
considered  an  "affiliate"  for  purposes  of 
the  affiliate  transactions  rule. 

5.  Structural  Separation 

25  In  the  Computer  III  proceeding, 
the  Commission  replaced  its 
requirement  that  BOCs  offer  enhanced 
services  through  separate  subsidiaries 
with  a  set  of  nonstructural  safeguards 
Those  nonstructural  safeguards  were 
intended  to  protect  against 
discrimination  and  cross-subsidization 
while  avoiding  the  inefficiencies 
associated  with  stnictural  separation. 
We  seek  comment  on  whether  our 
approach  to  these  questions  should 
differ  when  BOCs  provide  video 
programming.  Specifically,  we  seek 
comment  as  to  whether  there  are  aspects 
of  the  video  programming  business  that 
warrant  our  treating  BCX;  provision  of 
video  programming  differently  from  the 
way  we  treat  BOC  provision  of  customer 
prt!niisos  equipment  (CPE)  and 
enhanced  services  generally.  We  also 
.seek  comment  on  whether  any 
structural  separation  requirement 
should  apply  to  LEC.s  other  than  the 
BOCs.  Commenting  parties  should 
specifically  identify  what  aspects 
warrant  different  treatment,  and  what 
form  of  separation  would  be 
appropriate.  Parties  should  also  offer 
information  concerning  the  relative 
costs  and  benefits  of  structural 
separation. 

6.  Pole  Attachments 

26.  Section  63.57  of  our  rules  requires 
LECs  seeking  to  provide  channel  service 
to  show  in  their  Section  214 
applications  that  the  cable  system  for 
which  they  would  be  providing  channel 
service  had  pole  attachment  rights  or 
conduit  space  available  "at  reasonable 
charges  and  without  undue  restrictions 
on  the  uses  that  may  be  made  of  the 
channel  by  the  operator."  In  the  Third 
Further  Notice  of  Proposed  Rulemaking, 
the  Commission  sought  comment  on 
whether  a  similar  rule  should  apply  to 
LECs  providing  video  dialtone  service 
We  now  seek  additional  comment  on 
that  proposal  in  light  of  C&P  Tel  Co.  v 
I '  S  and  ( '  .S'  Wrst  v   US  Parties  should 
address  whether  incentives  to  abuse 
control  over  pole  and  conduit  space  are 
increased  if  a  LEC  decides  to  offer  video 
programming  within  its  telephone 


service  area  In  addition,  as  requested  in 
the  Third  Further  Notice  of  Proposed 
Rulemaking,  advocates  of  such  a  rule 
should  propose  specific  language,  and 
should  explain  how  the  rule  would 
prevent  anticompetitive  conduct. 

7.  Legal  and  Constitutional  Issues 

a.  Waiver  of  the  Cross-Ownership  Ban 

27   Section  533(b)(4)  of  the 
Communications  Act  provides  that, 
upon  a  "showing  of  good  cause."  the 
Commission  may  waive  the  1984  Cable 
Acts  cross-ownership  l)an   Under 
Section  533(b)(4),  a  waiver  "shall  be 
granted  by  the  Commission  upon  a 
finding  that  the  issuance  of  such  waiver 
is  justified  by  the  particular 
circumstances  demonstrated  by  the 
petitioner,  taking  into  account  the 
policy  of  this  subsection  "  In  GTE 
California  v.  FCC.  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
raises  the  questjon  whether  the 
Commission  may  establish  conditions 
under  which  it  will  waive  the  telco- 
cable  cross-ownership  ban  in  order  to 
obviate  potential  constitutional 
difficulties.  We  tentatively  conclude 
that  such  a  reading  of  Section  533(b)(4) 
is  consistent  with  the  terms  of  the 
statute.  "Good  cause"  is  commonly 
interpreted  to  include  changed 
circumstances,  and  the  circumstances 
that  led  us  to  institute  the  cross- 
ownership  rule  in  1970  have  changed 
dramatically.  The  cable  industry  is  no 
longer  a  fledgling  industrv-  Instead,  as 
the  Suprt^me  Court  recently  recognized. 
"Congress  found  that  over  60  percent  of 
the  households  with  television  sets 
subscribe  to  cable  *    *   *  and  for  those 
households  cable  has  replaced  over-the- 
air  broadcast  television  as  the  primary 
provider  of  video  programming." 

28  We  also  tentatively  conclude  that 
the  safeguards  we  will  establish  will 
constitute  "particular  circumstances 
*    *    '.  taking  into  account  the  policy" 
of  Section  533(b).  under  which  waivers 
are  warranted.  We  do  not  intend  to 
waive  the  telco-cable  cross-ownership 
rule  altogether,  so  that  telephone 
companies  may  purchase  cable 
companies  that  do  not  face  competition 
and  offer  their  own  programming  via  a 
monopoly  c:able  system.  Rather,  and  in 
fulfillment  of  the  policy  underlying 
Section  533(b).  we  intend  to  promote 
competition  in  the  multi-channel  video 
programming  market  by  establishing 
particular  conditions  under  which 
telephone  companies  may  establish 
video  dialtone  systems  that  will 
compete  with  existing  cable  operators, 
thus  providing  consumers  with  a  choice 
of  multi-channel  video  systems. 


29.  The  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  recognized,  in  NCTA  v.  FCC 
11990).  that  "the  policy  of  this 
subsection  is  to  promote  competition." 
However,  in  that  decision  the  DC. 
Circuit  also  appeared  to  give  a  narrow 
reading  to  the  scope  of  the  waiver 
provision.  Specifically,  the  court  of 
appeals  remanded  a  decision  in  which 
the  Commission  had  granted  a  waiver 
because  the  court  concluded  that  the 
Commission  had  not  shown  that  the 
participation  of  an  affiliate  of  a 
telephone  company  in  constructing 
transmission  facilities  was  "essential  to 
the  success"  of  an  experimental  video 
programming  project.  But  at  that  time 
no  court  had  declared  Section  533(b) 
unconstitutional,  and  the  DC.  Circuit 
did  not  consider  whether  a  broader 
reading  of  Section  533(b)(4)  was 
appropriate  to  render  the  provision 
constitutional.  The  Supreme  Court  has 
recently  reiterated  that  "a  statute  is  to  be 
construed  where  fairly  possible  so  as  to 
avoid  substantial  constitutional 
questions."  A  reading  of  the  waiver 
provision  that  authorizes  telephone 
companies  that  comply  with  the 
safeguards  we  will  establish  to  provide 
video  programming  should  render 
.Section  533(b)  constitutional,  because  in 
those  circumstances  any  burden  on 
speech  by  telephone  companies  will  be 
minimal.  Hence,  under  U.S.  v.  X- 
Citptnent  Video,  a  broad  interpretation 
of  Section  533(b)(4)  seems  warranted. 
We  seek  comment  on  these  tentative 
conclusions. 

b.  Constitutionality  of  Proposed 
Safeguards 

30.  As  the  Court  of  Appeals  for  the 
Fourth  Circuit  stated  in  C&'P  Tel.  Co.  v. 
US  .  in  order  for  a  content-neutral 
government  regulation  of  speech,  such 
as  the  cross-ownership  ban.  to  be 
constitutional,  that  regulation  must  be 
"narrowly  tailored  to  serve  a  significant 
governmental  interest,  and  •   •   •  leave 
open  ample  alternative  channels  for 
communication  of  the  information  " 
With  respect  to  all  proposals  set  forth 
above  for  safeguards  on  LEC  provision 
of  video  programming,  we  seek 
comment  on  whether  such  safeguards, 
whether  individually,  or  in  any 
combination,  would  be  consistent  with 
the  First  Amendment,  the  Fourth 
Circuit's  decision  in  C&-P  Tel.  Co.  v 
U.S..  and  the  Ninth  Circuit's  decision  in 
U.S.  West  v.  U.S. 

Ex  Parte  Presentations 

31.  This  Fourth  Further  Notice  of 
Proposed  Rulemaking  is  a  non-restricted 
notice-and-comment  rulemaking 
proceeding.  Ex  parte  presentations  are 


UMI 


permitted,  except  during  the  Sunshine 
Agenda  period,  provided  that  they  are 
disclosed  as  provided  in  the 
Commission's  rules.  See  generally  47 
CFRl.1202.  1.1203.  1.1206. 

Conunent  Filing  Dates 

32.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.419  of 
the  Commission's  rules,  47  C.F.R.  1.415. 
1.419.  interested  parties  may  file 
comments  on  or  before  March  6,  1995, 
and  reply  comments  on  or  before  March 
27,  1995.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
and  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  and  nine  copies. 
Comments  and  reply  comments  should 
be  sent  to  Office  of  the  Secretary, 
Federal  Communications  Commission. 
Washington.  EX:  20554,  with  a  copy  to 
Peggy  Reitzel  of  the  Common  Carrier 
Bureau.  Room  544,  and  James  Yancey  of 
the  Cable  Services  Bureau.  Room  408C. 
Parties  should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  the 
Commission's  copy  contractor. 
International  Transcription  Services. 
Inc.,  2100  M  Street.  NW.,  Suite  140, ' 
Washington,  DC  20037.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street  NW.. 
Washington.  DC. 

Initial  Regulatory  Flexibility  Analysis 
Statement 


Ordering  Clauses 

35.  It  is  ordered  that,  pursuant  to 
Sections  1,  4,  201-205.  215.  and  218  of 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  151,  154,  201-205, 
215.  and  218,  a  Fourth  Further  Notice  of 
Proposed  Rulemaking  is  hereby 
adopted. 

36.  It  is  further  ordered  that,  the 
Secretary  shall  send  a  copy  of  the 
Fourth  Further  Notice  of  Proposed 
Rulemaking,  including  the  regulatory 
flexibility  certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration,  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  sea 
(1981).  ^ 

List  of  Subjects  in  47  CFR  Part  63 

Cable  television.  Communications 
common  carriers.  Reporting  and 
recordkeeping  requirements.  Telephone. 
Video  dialtone. 

Federal  Communications  Commission 

William  F.  Caton. 

Secretary. 

IFR  Doc.  95-3831  Filed  2-15-95:  8:45  am) 
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47  CFR  Part  73 
[MM  Docket  No.  95-16] 

Radio  Broadcasting  Services;  Leone, 
American  Samoa 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


33.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  601- 
612,  the  Fourth  Further  Notice  of 
Proposed  Rulemaking,  seeking  comment 
and  information  regarding  whether 
additional  or  modified  safeguards  and 
rule  changes  may  be  necessary  or 
appropriate  in  the  context  of  the 
Commission's  video  dialtone  regulatory 
framework,  when  a  telephone  company 
provides  video  programming  directly  to 
subscribers  in  its  telephone  service  area 
may  directly  impact  entities  that  are 
small  business  entities,  as  defined  in 
Section  601(3)  of  the  Regulatory 
Flexibility  Act. 

34.  The  Secretary  shall  send  a  copy  of 
this  Fourth  Further  Notice  of  Proposed 
Rulemaking,  including  the  hiitial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354.  94  Stat 
1164,  5  U.S.C.  601.  e/seg. 


SUMMARY:  The  Commission,  on  its  own 
motion,  proposes  the  deletion  of  vacant 
and  unapplied-for  Channel  266C1  from 
Leone,  American  Samoa.  The 
independent  nation  of  Western  Samoa 
has  recently  assigned  an  FM  station  to 
operate  on  Channel  266A  which 
conflicts  with  the  American  Samoa 
allotment.  Should  an  interest  in 
applying  for  a  Class  Cl  channel  at  Leone 
be  expressed,  the  staff  has  determined 
that  Channel  230C1  can  be  allotted  to 
Leone  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction,  at 
coordinates  -14-20-38  South  Utitude 
and  170-47-06  West  Longitude. 
DATES:  Comments  must  be  filed  on  or 
before  April  3,  1995,  and  reply 
comments  on  or  before  April  18,  1995. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202) 418-2180. 


SUPPLEMENTARY  INFORMAT.ON:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
95-16.  adopted  January  25.  1995.  and 
released  February  10.  1995.  The  hill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street,  NW,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800.  2100  M  Street,  NW.  Suite  140. 
Washington,  D.C.  20037. 

Provisions  of  the  Regulatory- 
Flexibility  Act  of  1980  do  not' apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  95-3936  Filed  2-15-95;  8:45  ara| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  225 

fFRA  Docket  No.  RAR-4.  Notice  No.  10] 
RIN  2130-AA58 

Railroad  Accident  Reporting 

agency:  Federal  Railroad 
Administration  (FRA). 
ACTION:  Notice  of  postponement  of 
decision  whether  or  not  to  issue  a 
supplemental  notice  of  proposed 
rulemaking  and  confirmation  of  March 
10,  1995,  deadline  for  comments. 


SUMMARY:  In  accordance  with  a  notice 
pubhshed  on  December  27.  1994  (59  FR 
66501),  FRA  held  an  informal  public 
regulatory  conference  on  January-  30- 
February  2,  1995,  in  Washington,  D.C.  to 
further  discuss  issues  related  to  its 
notice  of  proposed  rulemaking  (NPRM) 
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on  railroad  accident  reporting  (59  FR 
42880)  Conference  participants  offered 
various  alternative  approaches  in 
response  to  the  sptM^iRc  proposals  set 
forth  in  the  NFRM   The  Association  of 
American  Railroads  and  The  .■Kmencan 
Short  Line  Railroad  Association 
requested  that  they  be  allowed  to 
address  specific  topics  hv  the  existing 
comment  deadline  of  March  10.  1995. 
and  that  siiih  comments  be 
incorporateii  into  a  second  t)r 
supplemental  NFRM   FRA  believes  that 
a  decision  as  to  whether  or  not  to  issue 
a  supplemental  NF'RM  is  premature  at 
this  point  in  the  rulemaking  proceeding. 
FRA  requests  that  written  comments 
addressing  all  issues  in  the  NF'RM  be 
filed  no  later  than  March  10.  1995.  as 
specified  in  FRAs  December  27.  1994. 
notice.  After  thorough  review  and 
analysis  of  the  submitted  comments, 
FR.^  will  decide  whether  a 
supplemental  NFRM  is  in  fact 
warranted  for  this  rulemaking  <md  will 
issue  a  decision  in  the  Federal  Register 


FRAs  decision  whether  or  not  to  issue 
a  supplemental  NFRM  will  be  based 
pnmarilv  on  the  extent  that  written 
comments  address  constructive,  creative 
solutions  to  the  subjects  and  issues 
involved  in  the  NFRM 

DATES:  Written  Cnnimfnts  Written 
comments  filed  in  response  to  the 
NFRM  must  be  received  no  later  than 
March  10,  1995  Comments  received 
after  that  date  will  be  considered  to  the 
extent  practicable  without  incurring 
additional  expense  or  delay 

ADDRESSES:  Writttin  Comments:  Written 
comments  should  identify  the  docket 
number  and  the  notice  number  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel. 
Federal  Railroad  Administration,  400 
Seventh  Stre«M.  S  VV..  Room  8201. 
Washington.  DC.  20590  Persons 
desiring  to  be  notified  that  their  written 
c  omments  have  been  received  by  FRA 
should  submit  a  stamped,  self-addressed 
postcard  with  their  comments.  The 


Docket  Clerk  will  indicate  on  the 
postcard  the  date  on  which  the 
comments  were  received  and  will  return 
the  card  to  the  addressee.  Written 
comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  room  8201  of 
the  Nassif  Building  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marina  C.  Appleton.  Trial  Attorney, 
Office  of  Chief  Counsel.  FRA.  400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590  (telephone  202-366-0628);  or 
Robert  Finkelstein.  Chief.  Systems 
Support  Division.  Office  of  Safety 
Analysis.  Office  of  Safety.  FRA.  400 
Seventh  Street.  S.W..  Washington.  DC. 
20590  (telephone  202-366-2760). 
Issued  in  Washington.  DC.  on  February 

n. igQs 

(olene  M.  Molitoris. 

Federal  Railroad  Administrator. 

|FR  Doc.  95-3954  Filed  2-15-95;  8:45  ami 
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This  section  of  the  FEDEFJAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicatile  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
mlings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Federal  Subsistence  Management 
Program  in  Alaska  Meetings 

agency:  Forest  Service.  USDA;  Fish  and 
Wildhfe  Service,  Interior. 
ACTION:  Notice  of  meeting. 

TIMES,  DATES  AND  LOCATIONS:  The 
Federal  Subsistence  Board  announces 
the  forthcoming  Subsistence  Regional 
Advisory  Council  (Regional  Council) 
meeting:  Southcentral  Regional  Council 
9:00  am,  Feb.  14,  1995.  Regal  Alaskan 
Hotel.  Anchorage.  AK. 
summary:  Tlie  public  is  invited  to 
participate  in  this  upcoming 
informational  Regional  Council  meeting. 
Individuals  will  be  able  to  hsten  to 
presentations  to  the  Regional  Council 
and  their  comments. 
MATTERS  TO  BE  CONSIDERED:  The 
Regional  Council  will  hear 
presentations  on  options  for  the 
customary  and  traditional  use  eligibility 
determination  process  in  general,  and 
specifically  how  they  relate  to  the 
process  in  the  Kenai  Peninsula  area.  The 
Regional  Council  may  also  discuss  other 
issues  concerning  the  Federal 
Subsistence  Management  Program. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chair,  Federal  Subsistence  Board,  c/o 
Richard  Pospahala.  Office  of 
Subsistence  Management.  U.S.  Fish  and 
Wildhfe  Service.  1011  E.  Tudor  Road. 
Anchorage.  Alaska  99503;  telephone 
(907)-786-3447. 

SUPPLEMENTARY  INFORMATION:  The 
Regional  Councils  have  been  established 
in  accordance  with  Section  805  of  the 
Alaska  National  Interest  Lands 
Conservation  Act.  Pubhc  Law  96-487. 
and  Subsistence  Management 
RegulaUons  for  Public  Lands  in  Alaska. 
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subparts  A.  B.  and  C  (57  FR  22940- 
22964).  They  advise  the  Federal 
Government  on  all  matters  related  to  the 
subsistence  taking  offish  and  wildlife 
on  public  lands  in  Alaska  and  operate 
in  accordance  with  provisions  of  the 
Federal  Advisory  Committee  Act.  The 
pubhc  is  invited  to  participate  in  the 
Regional  Council  meetings. 

The  Federal  Subsistence  Board  was 
estabhshed  in  accordance  with  Section 
814  of  the  Alaska  National  Interest 
Lands  Conservation  Act.  Pubhc  Law  96- 
487.  and  Subsistence  Management 
Regulations  for  Pubhc  Lands  in  Alaska, 
subparts  A,  B,  and  C  (57  FR  22940- 
22964).  The  Secretary  of  the  hiterior  and 
Secretary  of  Agriculture  delegated 
responsibility  for  administering  the 
subsistence  taking  and  use  of  fish  and 
wildhfe  on  pubhc  lands  to  this  body. 
Their  meetings  are  open  and  the  pubhc 
is  invited  to  participate. 
Dated:  February  7.  1995. 
Rowan  W.  Gould, 

Acting  Chair.  Federal  Subsistence  Board. 
[FR  Doc.  95-3850  Filed  2-15-95;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Canota  Copper  Project,  Tonto  National 
Forest,  Gila  and  Pinal  Counties,  AZ 

AGENCY:  Forest  Service,  USDA. 
COOPERATING  AGENCIES:  Department  of 
Defense,  U.S.  Army  Corps  of  Engineers, 
Los  Angeles  District,  Arizona  Field 
Office. 

Arizona  Department  of  Environmental 
Quahty. 

ACTION:  Revision  of  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 


SUMMARY:  On  June  9.  1992,  the  USDA, 
Forest  Service,  as  lead  agency,  issued  a 
Notice  of  Intent  (NOI)  to  prepare  an 
Environmental  hnpact  Statement  (EIS) 
for  a  proposal  to  develop  a  mine  for 
copper  extraction  in  the  Pinto  Creek/ 
Powers  Gulch  area  in  the  Federal 
Register  (57  FR  24461).  The  purpose  of 
this  revised  notice  is  to  inform  the 
publics  of  the  following: 

1.  A  revised  release  date  for  the  draft 
and  final  EIS; 

2.  The  availabihty  of  a  Scoping  Report 
document,  and  Update  To  Plan  of 


OperaUons.  a  Closure  and  Reclamation 
Plan  and  a  revised  Mine  Site  Plan 
further  describing  changes  to  the 
proposal; 

3.  The  additional  of  the  U.S.  Army 
Corps  of  Engineers  and  the  Arizona 
Department  of  Environmental  Quahty  as 
cooperating  agencies; 

4.  A  change  in  the  appeal  regulations. 
The  draft  EIS  is  now  expected  to  be 

completed  and  available  for  public 
review  in  January,  1995.  The  final  EIS 
is  expected  to  be  available  in  June,  1995. 

Following  several  months  of  scoping 
and  pubhc  meetings,  a  Scoping  Report 
was  completed  in  July.  1993,  and 
mailed  to  all  pubhcs  who  had  requested 
to  be  placed  on  the  project  mailing  fist. 
The  initial  plan  of  operations  for  the 
Carlota  Mine  was  filed  in  February, 
1992.  As  additional  planning  and 
engineering  work  was  completed,  and  in 
response  to  agency  and  pubhc 
comments  and  suggestions,  the 
proponent  submitted  an  Update  to  Plan 
of  Operations  in  January,  1993,  a  revised 
Mine  Site  Plan  dated  12/15/93,  and  a 
Closure  and  Reclamation  Plan  in  June, 
1994.  Copies  of  the  Scoping  Report, 
Update  to  Plan  of  Operations,  Mine  Site 
Plan  and  Closure  and  Reclamation  Plan 
are  available  for  pubhc  review  at  the 
following  locaUons:  Forest  Service 
Supervisor's  Office.  Phoenix.  Arizona; 
Forest  Service  District  Ranger's  Office. 
Globe,  Arizona. 

The  revisions  will  increase  ore 
production  and  extend  the  life  of  the 
project.  Based  on  review  of  those 
revisions,  no  new  issues  were  evident 
which  were  not  identified  in  the  initial 
pubhc  scoping.  Upon  completion  of  the 
draft  EIS,  copies  will  be  distributed  to 
interested  and  affected  agencies, 
organizations,  and  members  of  the 
pubhc  for  their  review  and  comment. 
The  EPA  will  pubhsh  a  Notice  of 
Availabihty  of  the  draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  draft  EIS  will  be  45  days  from  the 
date  the  EPA  pubhshes  the  Notice  of 
Availability.  It  is  very  important  that 
those  interested  in  this  proposed  action 
participate  at  that  time. 

The  U.S.  Army  Corps  of  Engineers 
and  the  Arizona  Department  of 
Environmental  Quality  are  participating 
in  the  analysis  process  as  cooperating 
agencies  for  the  purposes  of  their 
permitting  processes. 

Effective  November  4,  1993,  in  the 
Federal  Register  (58  FR  58904),  a  new 
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appeal  regulation  become  effective.  The 
decision  on  this  proposed  action  will  be 
subject  to  Forest  Service  appeal 
regulations  (36  CFR  part  215). 
RESPONSIBLE  OfFIOAL:  The  responsible 
official  who  will  make  the  decision 
regarding  this  proposal  is  Charles  R. 
Bazan,  Forest  Supervisor.  Tonto 
National  Forest.  2324  E.  McDowell. 
Phoenix.  Arizona  85006.  He  will  decide 
under  what  circumstances  the  mining 
operations  may  proceed 
SUPPLEMENTARY  INFORMATION:  The 
original  plan  proposed  three  open  pits 
over  370  acres.  The  revised  plan 
proposes  four  open  pits  over  435  acres. 
Disturbance  area  has  increased  from 
approximately  1250  acres  to  1447  acres. 
The  ore  reserves  have  increased  from 
54-70  million  tons  to  100  million  tons. 
Mine  rock  (overburden  or 
nonmineralized  rock  to  be  removed) 
increased  from  130  million  to  211 
million  tons,  however,  the  extent  of 
mine  rock  dumps  will  not  be  increased 
due  to  the  proposed  partial  backfilling 
of  the  pits.  The  projtict  life  has  increased 
from  10-12  years  to  18  years  and  the 
number  of  employees  increased  from 
225  to  280-300.  The  mining  rate  has 
increased  from  19  million  tons  per  year 
to  24  million  tons  per  year.  The  separate 
leach  solution  and  overflow  ponds  have 
been  incorporated  within  the  leach  pad 
so  only  the  raffinate  solution  pond  will 
be  exposed.  The  estimated  average 
annual  water  requirement  of  750  gallons 
per  minute  has  not  substantially 
increased  although  dry-period  demands 
are  estimated  to  reach  1200  gallons  per 
minute.  Locations  of  access  roads, 
powerline  corridors  and  facilities  have 
also  been  relocated. 

Dated:  December  15.  1994. 
Charles  R.  Bazan. 
Forest  Supervisor. 
|FR  Doc  94-3851  Filed  2-15-94;  8;45  ami 

BtLUNO  COOC  M10-11-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U  S.C.  Chapter  35) 

Agency:  Minority  Business 
Development  Agency. 

Title:  Narrative  Reporting 
Requirements. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0640-0007. 

Type  of  Request:  Reinstatement  with 
change,  of  a  previously  approved 


collection  for  which  approval  has 
expired. 

Burden:  5.720  hours. 

Number  of  Respondents:  110. 

Avg  Hours  Per  Response:  13  hours. 

Needs  and  Uses:  MBDA  awards  grants 
and  cooperative  agreements  for  three 
separate  service  programs  —  Minority 
Enterprise  Growth  Assistance  Centers. 
Minority  Business  Development  Centers 
and  the  Native  American  Program.  The 
information  collected  is  needed  to 
evaluate  individual  project  and  program 
performance  by  comparing 
accomplishments  against  planned 
performance.  The  information  is  also 
used  to  evaluate  the  overall  results  of 
Agency-funded  programs. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
organizations,  not-for-profit 
institutions,  and  state,  local  or  tribal 
goverrunent. 

Frequency:  Quarterly. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Don  Arbuckle. 
(202) 395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DCX] 
Forms  Clearance  Officer,  (202)  482- 
3271.  Department  of  Commerce.  Room 
5327,  14th  and  Constitution  Avenue, 
N.W..  Washington,  DC.  20503 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  Building. 
Washington.  DC.  20503. 

Dated:  February  10.  1995 
Gerald  TmJm. 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization 
|FR  Doc  95-3867  Filed  2-1S-95.  8:45  am) 
MLUMO  COOC  3610-CW-F 


Agency  Form  Under  Review  by  tt>e 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1995  Census  Test  -  Integrated 
Coverage  Measurement  (Housing  Unit 
Follow-up). 

Form  Numberisl:  DG-1377. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection- 
EXPEDITED  REVIEW. 

Burden:  330. 

Number  of  Respondents:  2.241. 

Avg  Hours  Per  Response:  5  minutes. 


Needs  and  Uses:  Prompted  by  the 
need  to  improve  estimation  techniques 
during  the  decennial  census,  the  Census 
Bureau  has  developed  an  Integrated 
Coverage  Measurement  (ICM)  approach 
to  be  tested  during  the  1995  Census 
Test.  The  ICM  approach  will  utilize  a 
separately  sampled  group  of  blocks 
within  the  1995  Census  Test  sites  which 
will  be  independently  listed  and  then 
interviewed  in  addition  to  being 
enumerated  in  the  census  test.  We  will 
reconcile  differences  between  the 
independent  roster  obtained  in  the  ICM 
interviews  and  the  census  test  results. 
This  reconciliation  will  allow  us  to 
measure  our  coverage  of  persons  in 
missed  housing  units  and  coverage  of 
persons  missed  within  housing  units 
enumerated  in  the  census  test.  Before 
ICM  interviews  are  conducted,  the 
independent  listing  will  be  enhanced  by 
matching  to  existing  census  records.  We 
will  use  the  Housing  Unit  Follow-up 
Form  to  resolve  non-matches  and 
duplicate  addresses.  ICM  interviews 
will  then  be  conducted  at  housing  units 
on  the  "enhanced  listing." 

Affected  Public:  Individuals  or 
households. 

Frequency:  One-time. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez. 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer.  (202)  482- 
3271.  Department  of  Commerce,  room 
5312.  14th  and  Constitution  Avenue. 
NW.  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer, 
room  10201,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  February  9,  1995. 
Gerald  Tache, 

Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organization. 
|FR  Doc.  95-3735  Filed  2-15-95;  8:45  am) 
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Foreign-Trade  Zones  Board 
[Docket  4-05] 

Pier  1 1mports,  Inc.  (Home  Furnishings, 
Housewares  and  Gift  Products) 
Application  for  Subzone  Status;  Grove 
City.  OH 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Rickenbacker  Port 
Authority,  grantee  of  FTZ  138. 
requesting  special-purpose  subzone 


UMI 


status  for  a  distribution  facility  of  Pier 
1  Imports,  Inc.,  located  in  Grove  City, 
Ohio,  within  the  Columbus,  Ohio  port 
of  entry  area.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-fllu),  and  the 
regulaUons  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  February 
8, 1995.  ^ 

Pier  1  is  a  nationwide  retailer  of  home 
furnishings,  housewares,  clothing, 
fashion  accessories,  and  gifts, 
headquartered  in  Fort  Worth,  Texas. 
The  company  operates  586  stores  in 
North  America  with  total  sales  of  $700 
million.  Pier  1  has  seven  distribution 
centers  in  the  United  States. 

Pier  One's  Grove  City  distribution 
facility  (527.000  sq.  ft.  on  a  30-acre  site) 
is  located  at  3500  Southwest  Boulevard 
in  Grove  City,  Ohio,  some  5  miles  west 
of  Columbus.  It  is  used  to  distribute  a 
wide  range  of  consumer  products,  most 
of  which  are  of  foreign  origin.  While  the 
company  currently  uses  the  facility  (46 
employees)  to  supply  Pier  1  stores  only 
in  the  northeastern  United  States,  it 
plans  to  expand  the  plant  to 
accommodate  the  relocation  of 
Canadian  distribution  operations  to  the 
Grove  City  site. 

Zone  procedures  would  exempt  Pier  1 
trom  Customs  duty  payments  on  the 
foreign  products  that  are  reexported.  On 
domestic  sales,  the  company  would  be 
able  to  defer  Customs  duty  payments. 
Foreign  materials  and  finished  products 
held  for  export  would  be  eUgible  for  an 
exempUon  from  certain  state  and  local 
ad  valorem  taxes.  The  apphcation 
indicates  that  the  use  of  zone 
procedures  at  the  facihty  is  needed  for 
the  proposed  Canadian  export  activity. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  apphcation  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  of  their 
receipt  is  April  17.  1995.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  May  2,  1995. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Customs  Service.  Port  Director, 

Port  Columbus  International  Airport, 

4600  17th  Avenue,  Room  221, 

Columbus,  Ohio  43219. 
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Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce.  Room 
3716, 14th  Street  &  Constitution 
Avenue,  NW,  Washington.  DC  20230. 
Dated:  February  9,  1995. 

John  J,  Da  Ponte,  Jr.. 

Executive  Secretary. 

IFR  Doc.  95-3958  Filed  2-15-95;  8.45  am) 

BILUNO  CODE  3S10-OS-P 


[Docket  3-05] 


Foreign-Trade  Zone  39— Oallas/Fort 
Worth,  Texas,  Pier  1 1mports,  Inc. 
(Home  Furnishings,  Housewares  and 
Gift  Products);  Application  for 
Subzone  Status,  Mansfield.  TX 


An  apphcation  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Dallas/Fort  Worth 
International  Airport  Board,  grantee  of 
FTZ  39,  requesting  special-purpose 
subzone  status  for  a  distribution  facility 
of  Pier  1  Imports,  Inc.,  located  in 
Mansfield,  Texas,  within  the  Dallas/Fort 
Worth  port  of  entry  area.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  February  7, 1995. 

Pier  1  is  a  nationwide  retailer  of  home 
furnishings,  housewares,  clothing, 
fashion  accessories,  and  gifts, 
headquartered  in  Fort  Worth,  Texas. 
The  company  operates  586  stores  in 
North  America  with  total  sales  of  $700 
million.  Pier  1  has  seven  distribution 
centers  in  the  United  States. 

Pier  One's  Mansfield  distribution 
facility  (460,000  sq.  ft.  on  29-acre  site) 
IS  located  at  2200  Heritage  Parkway  in 
Mansfield,  Texas,  some  15  miles  east  of 
Fort  Worth.  It  is  used  to  distribute  a 
wide  range  of  consumer  products,  most 
of  which  are  of  foreign  origin.  While  the 
company  currently  uses  the  facility  (52 
employees)  to  supply  Pier  1  stores  in  the 
southwestern  United  States  and  three 
Pier  1  stores  in  Mexico,  it  plans  to 
expand  the  plant  for  new  international 
distribution  activity  as  part  of  an  overall 
company  effort  to  increase  exports  to 
Mexico  and  other  Latin  American 
markets. 

Zone  procedures  would  exempt  Pier  1 
from  Customs  duty  payments  on  the 
foreign  products  that  are  reexported.  On 
domestic  sales,  the  company  would  be 
able  to  defer  Customs  duty  payments. 
Foreign  materials  and  finished  products 
held  for  export  would  be  eligible  for  an 
exemption  from  certain  state  and  local 
ad  valorem  taxes.  The  application 
indicates  that  the  use  of  zone 


procedures  at  the  facility  is  needed  for 
proposed  export  activity. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  applicaUon  and  report  to 
the  Board. 

Public  comment  on  the  apphcation  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shaM  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  of  their 
receipt  is  April  17,  1995.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  May  2.  1995. 

A  copy  of  the  applicaUon  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 
Office,  P.O.  Box  58130.  2050  N. 
Stemmons  Freeway,  Suite  170,  Dallas 
Texas  75258. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  Room 
3716.  14th  Street  &  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 
Dated:  February  9.  1995. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  95-3959  Filed  2-15-95;  8:45  am) 

BILUNG  COOE  3S10-DS-P 


International  Trade  Administration 
[A-S80-008] 

Color  Television  Receivers  From  the 
Republic  of  Korea;  Preliminary  Results 
and  Termination  In  Part  of 
Antidumping  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminarj'  Results 
and  Termination  in  Part  of 
Antidumping  Duty  Administrative 
Reviews. 


SUMMARY:  In  response  to  requests  by 
interested  parties,  the  Department  of 
Commerce  (the  Department)  is 
conducting  administrative  reviews  of 
the  antidumping  duty  order  on  color 
television  receivers  (CTVs)  ftxim  the 
Repubhc  of  Korea.  The  reviews  (sixth 
and  seventh,  respectively)  cover  exports 
of  this  merchandise  to  the  United  States 
during  the  periods  April  1,  1988 
through  March  31,  1989,  and  April  1. 
1989  through  March  31.  1990.  The 
review  of  Quantronics  Manufacturing 
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Company  is  being  terminated  in  the 
sixth  (8&-89)  review.  Based  on  our 
review  of  the  remainder  of  these 
exports,  we  preliminarily  find  the 
existence  of  dumping  margins  for  all 
reviewed  companies  with  the  exception 
of  Samsung  Electronics  Co..  Ltd. 
(Samsung),  which  had  a  de  minimis 
margin  in  both  of  our  reviews.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  February  16.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aiuie  D'Alauro  or  Richard  Herring. 
Office  of  Countervailing  Compliance. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230;  telephone:  (202)  482-2786. 

SUPPtEMENTARY  INFORMATION: 

BACKGROUND 

On  March  31.  1989,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  (54  PR  13211) 
of  the  antidumping  duty  order  on  CTVs 
from  the  Republic  of  Korea  for  the 
period  April  1.  1988  through  March  1. 
1989  (sixth  review).  The  United 
Electrical  Workers  of  America. 
Independent,  International  Brotherhood 
of  Electrical  Workers,  International 
Union  of  Electronic.  Electrical.  Salaried. 
Machine  and  Furniture  Workers.  AFL- 
ClO.  and  the  Industrial  Union 
Department.  AFL-CIO  (the  Unions),  the 
petitioners  in  this  proceeding.  Zenith 
Electronics  Corporation,  a  domestic 
interested  party,  two  respondents. 
Cosmos  Electronics  Company  Ltd. 
(Cosmos),  and  Samsung,  and  an 
importer  of  color  television  receivers 
from  Tongkook  Ceneral  Electronics  Co.. 
Ltd  (Tongkook).  and  Samwon 
Electronics.  Inc.  (Samwon).  requested 
an  administrative  review  of  the 
antidumping  duty  order  for  this  period. 
For  the  subsequent  (seventh)  review 
period,  April  1.  1989  through  March  31. 
1990.  the  opportunity  notice  was 
published  on  April  10.  1990  (55  FR 
13302).  With  the  exception  of  the 
importer  of  Tongkook  and  Samwon.  the 
same  interested  parties  requested  a 
review  of  the  seventh  period.  In 
addition,  the  respondent  Goldstar 
Company.  Ltd.  (Goldstar),  also 
requested  a  review  of  its  exports  for  the 
seventh  period. 

On  May  24.  1989.  the  Department 
published  a  notice  of  mitiation  of  the 
sixth  review  which  covered  seven 
companies  including  Tongkook. 
Samwon.  Cosmos.  Goldstar.  Daewoo 
Electronics  Co..  Ltd.  (Daewoo). 
Quantronics  Manufacturing  Company. 


Ltd.  (Quantronirs).  and  Samsung.  On 
)une  1.  1990.  we  published  a  notice  of 
initiation  for  the  seventh  review  (55  FR 
22366)  for  the  same  seven 
manufacturers. 

The  requests  for  review  with  resf)ect 
to  Goldstar  for  both  periods  were 
withdrawn  on  May  23,  1994.  Because  all 
the  requesting  parties  for  these  reviews 
withdrew  their  requests  for  Goldstar,  on 
lune  29.  1994.  the  Department 
terminated  the  reviews  of  Goldstar  (59 
FR  33486)  pursuant  to  19  CFR 
S  353  22(a)(5).  On  August  19.  1994.  the 
final  results  of  review  with  respect  to 
Daewoo  for  both  periods  were 
separately  issued  (59  FR  40519)  The 
request  for  review  with  respect  to 
Quantronics  for  the  seventh  period  was 
timely  withdrawn  pursuant  to  section 
353.22(a)(5)  and  was  terminated  on  July 
31.  1990  (55  FR  31089).  On  October  7. 
1994.  the  request  for  review  of 
Quantronics  made  by  Zenith  Electronics 
Corporation  for  the  sixth  period  was 
withdrawn  Pursuant  to  19  CFR 
S  353.22(a)(5).  the  Department  has  the 
discretion  to  extend  the  period  during 
which  requests  for  review  may  be 
withdrawn.  Because  withdrawal  of  the 
request  does  not  burden  the  Department 
or  unfairly  prejudice  another  party,  in 
this  notice  we  are  terminating  the  sixth 
administrative  review  with  respect  to 
Quantronics  pursuant  to  19  CFR 
S353. 22(a)(5) 

The  Department  is  now  conducting 
these  administrative  reviews  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930.  as  amended  (the 
Tariff  Act). 

Scope  of  Reviews 

Imports  covered  by  this  review 
include  CTVs,  complete  and 
incomplete,  from  the  Republic  of  Korea. 
The  order  covers  all  CTVs  regardless  of 
tariff  classification.  During  the  period  of 
review,  the  subject  merchandise  was 
classified  under  item  numbers  684.9246, 
684.9248.  684.9250.  684.9252.  684.9253. 
684.9255.  684.9256.  682.  9258. 
684.9262.  684  9263.  684.9270.  684.9275. 
684.9655.  684.9656.  684.9658.  684  9660. 
684.9663.  684.9864.  684.9866.  687.3512, 
687.3513.  687.3513.  687.3514.  687.3516. 
687,3518.  and  687.3520  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  under  item 
numbers  8528.10.80.  8529.90.15. 
8529.90.20.  and  8540.11  00  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  and  TSUSA  item 
numbers  are  provided  for  convenience 
and  Customs  purposes,  our  written 
description  of  the  scope  remains 
dispositive. 


Best  Information  Available  (BIA) 

Two  companies.  Tongkook  and 
Samwon.  failed  to  respond  to  the 
original  questionnaires  sent  by  the 
Department  for  both  review  periods. 
One  firm.  Cosmos,  failed  to  respond  to 
our  supplemental  questionnaire  for  both 
review  periods  after  going  out  of 
business.  In  deciding  what  to  use  as 
BIA.  19  CFR  353.37(h)  provides  that  the 
Department  may  take  into  account 
whether  a  party  fails  to  provide 
requested  information.  When  a 
company  fails  to  provide  the 
information  requested  in  a  timely 
manner,  or  otherwise  significantly 
impedes  the  Department's  review,  the 
Department  considers  that  company  to 
be  uncooperative,  and  generally  assigns 
to  that  company  the  higher  of  (a)  the 
highest  rate  for  any  company  from  any 
previous  review  or  the  original 
investigation,  or  (b)  the  highest  rate  for 
a  responding  firm  with  shipments 
during  the  current  period.  See  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  Antifriction 
Bearings  (Other  than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from  the 
Federal  Republic  of  Germany,  et  al.  (56 
FR  31692;  July  11,  1994).  See  also 
Allied-Signal  Aerospace  Co.  v.  United 
States.  996  F.2d  1195.  1191-92  (Fed. 
Cir.  1993).  and  Kfvpp  Stahl  AG  et  al.  v. 
United  States.  822  F.  Supp.  789  (CIT 
1993).  For  Tongkook  and  Samwon.  the 
companies  which  failed  to  provide  any 
information  to  the  Department,  we  have 
used  the  highest  rate  from  the  original 
less-than-fair  value  (LTFV)  investigation 
of  16.57  percent  as  their  BIA  rate 
because  this  rate  is  higher  than  the 
highest  rate  in  the  current  reviews.  For 
Cosmos,  we  have  instead  applied 
"second-tier"  BIA.  used  for  cooperative 
companies,  because  Cosmos  provided 
reasonable  and  timely  responses  until 
the  time  of  its  business  failure.  Second- 
tier  BIA  rates  comprise  the  higher  of  (1) 
the  highest  rate  (including  the  "all 
others"  rate)  ever  applied  to  that 
company  from  any  prior  review  or  the 
LTFV  investigation,  or  (2)  the  highest 
rate  calculated  for  any  other  company  in 
the  current  review.  Id.  Because  the  only 
previous  rate  of  2.24  percent  calculated 
for  Cosmos  from  the  immediately 
preceding  review  is  higher  than  the 
rates  calculated  in  the  current  reviews, 
Cosmos  has  been  assigned  a  "second- 
tier"  BIA  rate  of  2.24  percent. 

Request  for  Revocation 

On  November  12. 1993.  Samsung 
submitted  a  request  for  revocation  in  the 
sixth  administrative  review  which  it 
based  on  having  established,  in 
conjunction  with  its  anticipated  de 


minimis  result  in  the  sixth  review,  three 
years  of  sales  at  not  LTFV.  Pursuant  to 
S  353.25(b)  of  the  Department's 
regulations,  parties  must  submit  their 
revocation  request  during  the 
opportunity  month  for  the 
administrative  review  which  the 
respondent  reasonably  believes  could 
establish  their  eligibility  for  revocation. 
See  Exportaciones  Bochica/FloraJ  v. 
United  States,  802  F.  Supp.  447.  affd 
without  opinion,  996  F.2d  317  (1993). 
Therefore,  in  Samsung's  case,  even 
though  the  1986-1987  (fourth)  and  the 
1987-1988  (fifth)  reviews  had  not  been 
completed,  Samsung  should  have  filed 
its  request  during  April  of  1989,  the 
opportunity  month  for  the  sixth  review 
period.  Such  a  filing  would  have 
preserved  its  right  to  revocation  in  the 
sixth  review.  The  Department  has 
carefully  considered  Samsung's  reasons 
for  failing  to  file  their  revocation  request 
in  a  timely  manner.  One  reason  involves 
their  inabihty  to  speculate  in  April  of 
1989  on  unknown  results  in  reviews 
four  and  five.  However,  unknown 
results  in  the  previous  reviews  is  not  a 
valid  reason  for  delaying  a  request  for 
revocation.  The  regulation  requires  the 
revocation  request  to  be  filed  in  the 
anniversary  month  of  the  order  if  it  is 
to  be  considered  in  ihe  review  requested 
that  month.  Id. 

In  addition.  Samsung  argues  that 
although  reviews  four  and  five 
ulUmately  resulted  in  de  minimis  rates, 
an  assumption  would  have  had  to  be 
made  that  the  litigaUon  (in  the  first 
administrative  review)  involving  the  tax 
pass-through  methodology,  and 
affecting  reviews  four  and  five,  would 
be  resolved  in  a  way  that  would  result 
in  calculation  and  allocation 
methodologies  favorable  to  Samsung.  It 
argues  that  because  the  issue  regarding 
the  correct  tax  methodology  was  not 
officially  resolved  until  September 
1993,  it  was  not  until  that  time  that 
recognition  could  actually  be  given  to 
final  results  in  the  fourth  and  fifth 
reviews.  The  Department,  however,  is 
not  persuaded  by  Samsung's  argument 
that  the  unknown  results  of  ongoing 
litigation  is  an  acceptable  explanation 
for  tardiness.  The  Department  has 
consistently  indicated  that  it  is  not  its 
policy  to  await  the  results  of  pending 
court  actions  in  making  such  decisions. 
See,  Certain  Fresh  Cut  Flowers  from 
Colombia:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  and  Notice 
of  Revocation  of  Order  (in  Part)  (59  FR 
15159;  March  31. 1994).  In  any  case, 
given  that  the  final  results  of  reviews 
four  and  five  were  knowTi  to  be  de 
minimis  on  June  27.  1990  and  March  27. 
1991.  respectively,  the  uncertain  effect 


of  litigation  regarding  the  tax  pass- 
through  methodology  on  these  results  is 
an  unconvincing  explanation  for 
Samsung's  failure  to  file  its  revocation 
request  until  approximately  two-and-a- 
half  years  after  the  de  minimis  results. 
For  these  reasons,  we  are  preliminarily 
denying  Samsung's  revocation  request. 
Even  more  recently,  on  November  3. 
1994,  Samsung  submitted  a  request  for 
revocation  in  the  seventh  administrative 
review.  For  the  same  reasons  discussed 
above,  and  the  fact  that  the  Department 
has  not  conducted  the  verification 
required  for  revocation  under 
§  353.25(c)(2)(ii).  the  Department  is 
denying  Samsung's  revocation  request 
for  the  seventh  administrative  review. 


We  adjusted  USP  for  value-added 
taxes  in  accordance  with  our  practice  as 
outlined  in  Silicon  Manganese  from 
Venezuela.  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value.  59  FR 
31204.  June  17. 1994. 

There  were  no  other  adjustments 
claimed  or  allowed. 


United  States  Price  (USP) 

For  Samsung,  we  based  USP  on 
purchase  price  in  accordance  with 
section  772(b)  of  the  Tariff  Act  when 
CTVs  were  sold  to  uiu-elated  purchasers 
in  the  United  States  prior  to  importation 
mto  the  United  States,  and  because 
exporter's  sales  price  (ESP) 
methodology  was  not  indicated  by  other 
circumstances.  We  based  Samsung's 
USP  on  ESP  as  defined  in  section  772(c) 
of  the  Tariff  Act  when  sales  were  made 
to  unrelated  parties  after  importation 
into  the  United  States. 

We  calculated  purchase  price  based 
on  the  packed,  delivered,  free  on  board 
(FOB)  U.S.  port  or  FOB  Korea  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
applicable,  for  foreign  inland  freight, 
forwarding,  EL\K  export  fees,  ocean 
freight.  Korean  customs  clearance  fees, 
marine  insurance.  U.S.  brokerage 
charges,  wharfage,  and  U.S.  duties. 
Where  applicable,  we  made  an  addition 
for  import  duties  collected  and  rebated 
on  imported  raw  materials  used  in 
merchandise  exported  to  the  United 
States. 

We  calculated  ESP  based  on  the 
packed,  dehvered  or  FOB  U.S. 
warehouse  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  applicable,  for 
foreign  inland  freight,  forwarding.  EIAK 
export  fees,  ocean  freight,  customs 
clearance  fees,  marine  insurance.  U.S. 
brokerage  charges,  wharfage,  U.S. 
duties.  U.S.  inland  freight  to  the 
warehouse  and  for  delivery  to 
customers,  royalties,  discounts  and 
rebates,  commissions  to  unrelated 
parties,  warranty  expenses,  return  set 
losses,  advertising,  credit,  and  indirect 
selling  expenses.  Where  applicable,  we 
made  an  addition  for  import  duties 
collected  and  rebated  on  imported  raw 
materials  used  in  merchandise  exported 
to  the  United  States. 


Foreign  Market  Value  (FMV) 

In  calculaUng  FMV,  the  Department 
used  home  market  price,  as  defined  in 
section  773  of  the  Tariff  Act,  where 
sufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison.  Where  sufficient  quanUties 
of  such  or  similar  merchandise  for 
particular  models  were  not  sold  in  the 
home  market,  we  used  constructed 
value  in  accordance  with  section 
773(a)(2)  of  the  Tariff  Act. 

Home  market  price  was  based  on  the 
packed,  delivered  prices  in  the  home 
market.  Where  applicable,  we  made 
deductions  for  inland  freight, 
forwarding,  discounts,  rebates,  credit, 
technical  services,  royalties,  advertising 
and  promotion,  as  well  as  adjustments 
for  differences  in  merchandise  and 
packing.  We  adjusted  FMV  for  value- 
added  taxes  in  accordance  with  our 
practice  as  outlined  in  Silicon 
Manganese  from  Venezuela.  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value.  59  FR  31204.  June  17,  1994.  The 
company's  warehousing  expense  could 
not  be  tied  directly  to  either  a  particular 
customer  or  sales  of  the  subject 
merchandise,  and  therefore  we  treated  it 
as  an  indirect  selling  expense. 

In  light  of  the  Court  of  Appeals  for  the 
Federal  Circuit's  decision  in  Ad  Hoc 
Committee  of  AD-NM-TX-FL  Producers 
of  Gray  Portland  Cement  v.  United 
States.  13  F.3d  398  (Fed.  Cir.  1994),  the 
Department  no  longer  can  deduct  home 
market  movement  charges  from  FMV 
pursuant  to  its  inherent  power  to  fill  in 
gaps  in  the  antidumping  statute.  We 
instead  will  adjust  for  those  expenses 
under  the  circumstance-of-sale  (COS) 
provision  of  19  CFR  353.56  and  the  ESP 
offset  provision  of  19  CFR  353.56(b)  (1) 
and  (2),  as  appropriate,  in  the  manner 
described  below. 

When  USP  is  based  on  purchase 
price,  we  only  adjust  for  home  market 
movement  charges  through  the  COS 
provision  of  19  CFR  353.56.  Under  this 
adjustment,  we  capture  only  direct 
selling  expenses,  which  include  post- 
sale  movement  expenses  and,  in  some 
circumstances,  pre-sale  movement 
expenses.  Specifically,  we  will  treat  pre- 
sale  movement  expenses  as  direct 
expenses  if  those  expenses  are  directly 
related  to  the  home  market  sales  of  the 
merchandise  under  consideration. 
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Moreover,  in  order  to  determine 
whether  pre-sale  movement  expenses 
are  direct,  the  Department  will  examine 
the  respondent's  pre-sale  warehousing 
expenses,  since  the  pre-sale  movement 
charges  incurred  in  positioning  the 
merchandise  at  the  warehouse  are,  for 
analytical  purposes,  inextricably  linked 
to  pre-sale  warehousing  expenses.  If  the 
pre-sale  warehousing  constitutes  an 
indirect  expense,  the  expense  involved 
in  getting  the  merchandise  to  the 
warehouse  also  must  be  indirect; 
conversely,  a  direct  pre-sale 
warehousing  expense  necessarily 
implies  a  direct  pre-sale  movement 
expense. 

When  USP  is  based  on  ESP,  the 
Department  uses  the  COS  adjustment  in 
the  same  manner  as  in  purchase  price 
situations.  Additionally,  under  the  ESP 
offset  provision  set  forth  in  19  CFR 
353.56(b)  (1)  and  (2).  we  will  adjust  for 
any  pre-sale  movement  charges  which 
are  treated  as  indirect  selling  expenses 
Accordingly,  because  the  Department 
has  preliminarily  determined  that  pre- 
sale  warehousing  costs  are  an  indirect 
expense,  the  Department  is  also  treating 
pre-sale  movement  costs  as  an  indirect 
expense.  Therefore,  no  COS  adjustment 
has  been  made  for  these  costs.  For  ESP 
sales,  an  adjustment  for  indirect  costs 
has  been  made  under  the  ESP  offset 
provision. 

For  ESP  comparisons,  we  also 
deducted  indirect  selling  expenses  from 
FMV  in  an  amount  not  exceeding  the 
indirect  selling  expenses  and 
commissions  incurred  in  the  U.S. 
market  For  purchase  price 
comparisons,  we  added  U.S.  direct 
selling  expenses  including  l'  S. 
advertising,  credit,  warranties  and 
royalties  to  FMV  Indirect  selling 
expenses  were  deducted  from  FMV  in 
an  amount  not  exceeding  the  amount  of 
commissions  paid  on  I'.S.  purchase 
price  sales  in  accordance  with  19  CFR 
353.56(b)(1) 

We  calculated  constructed  value  for 
Samsung  by  adding  material  and 
fabrication  costs,  selling,  general  and 
administrative  expenses  (SG&A),  profit, 
and  U.S.  packing  in  accordance  with 
section  773(e)  of  the  Tariff  Act   Since, 
in  both  reviews,  actual  SG&A  expenses 
were  greater  than  the  statutory 
minimum  of  10  percent  of  the  sum  of 
materials  and  fabrication  costs,  we  used 
Samsung's  actual  SGAA  expenses.  We 
used  the  statutory  minimum  of  eight 
percent  for  profit  in  the  sixth  review  in 
accordance  with  section  773(e)  of  the 
Tariff  Act.  In  the  seventh  review,  we 
used  Samsung's  actual  profit  experience 
since  it  was  greater  than  eight  percent 
of  the  cost  of  production. 


No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Reviewrs 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
weighted-average  dumping  margins  for 
the  periods  are: 


Manufacturer/ex- 
porter 

Margin  percentage 

04/01/88- 
3/31/89 

04/01/89- 
3/31/90 

Cosmos  

Quantromcs 

Samsung  

Samwon  

Tongkook  

2.24 

Temnnated 

0.02 

16.57 

16.57 

2.24 

Terminated 
0.09 
16.57 
16.57 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  no  later  than  30  days  after  the 
date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  hmited  to  issues  raised  in 
the  case  briefs  and  comments,  may  be 
filed  no  later  than  37  days  after  the  date 
of  publication  of  this  notice 

Within  10  days  of  the  date  of 
publication  of  this  notice,  interested 
parties  to  this  proceeding  may  request  a 
disclosure  and/or  a  hearing.  The 
hearing,  if  requested.  w\\[  take  place  no 
later  than  44  days  after  publication  of 
this  notice.  Persons  interested  in 
attending  the  hearing  should  contact  the 
Department  for  the  date  and  time  of  the 
hearing 

The  Department  will  subsequently 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  iis  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  "The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  from  Korea 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  bv  section 
751(a)(l)of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  all  companies  will 
continue  to  be  the  company-specific  rate 
published  in  the  final  determination 
covering  the  most  recent  period;  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  previous  reviews  or  the 
onginal  LTFV  investigation,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  in  the 


final  determination  covering  the  most 
recent  period;  (3)  if  the  exporter  is  not 
a  firm  covered  in  this  review,  previous 
reviews,  or  the  original  investigation, 
but  the  manufacturer  is,  the  cash 
deposit  rate  will  be  the  rate  established 
for  the  most  recent  period  for  the 
manufacturer  of  the  merchandise;  (4) 
the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  13.90 
percent,  the  "all  other"  rate  established 
in  the  original  LTFV  investigation  by 
the  Department  (49  FR  7620,  March  1, 
1984),  in  accordance  with  the  decisions 
of  the  Court  of  International  Trade  in 
Floral  Trade  Council  v.  United  States. 
822  F.  Supp.  766  (CIT  1993),  and 
Federal-Mogul  Corporation  v.  United 
States.  822  F.  Supp.  782  (CIT  1993). 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
ofthe  Tariff  Act,  as  amended  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22. 

Dated:  February  8.  1995. 
Susan  G.  Eaiennan. 
Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  95-3960  Filed  2-15-95,  845  ami 
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[A-670-«34] 

Amendment  to  Preliminary 
Detarminatlon  of  Sates  at  Less  Than 
Fair  Value:  Disposable  Lighters  From 
the  People's  Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  16,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Anne  Osgood  or  Todd  Hansen,  Office  of 
Countervailing  Investigations,  U.S. 
Department  of  Commerce,  Room  B099. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
482-0167  and  482-1276,  respectively. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  disposable  pocket 
lighters,  whether  or  not  refillable,  whose 
fuel  is  butane,  isobutane,  prof)ane,  or 
other  liquefied  hydrocarbon,  or  a 
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mixture  containing  any  of  these,  whose 
vapor  pressure  at  75  degrees  Fahrenheit 
(24  degrees  Celsius)  exceeds  a  gauge 
pressure  of  15  pounds  per  square  inch. 
Non-refillable  pocket  lighters  are 
imported  under  subheading 
9613.10  0000  ofthe  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Refillable.  di.spnsabie 
pocket  lighters  would  be  imported 
under  subheading  9613.20  0000. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  our  written  description  ofthe 
scope  of  this  proceeding  is  dispositive. 

Case  History 

On  December  5.  1994  (59  FR  64191. 
December  13.  1994).  the  Department  of 
Commerce  ("the  Department  ")  made  its 
affirmative  preliminary  determination  of 
sales  at  less  than  fair  value  in  the  above- 
referenced  investigation.  On  December 
8.  1994.  we  disclosed  our  calculations 
for  the  pre!iminar\-  determination  to 
counsel  for  PoK-City  Industrial  Ltd 
("PolyCity"),  a  respondent  in  this 
investigation. 

On  December  13,  1994.  counsel  for 
FolyCitv  alleged  that  ministerial  errors 
had  of;rurred  in  the  calculations  and 
requested  that  these  errors  be  corrected 
and  an  amended  preliminary 
determination  be  issued  reflecting  these 
corrections  On  December  16.  1994, 
petitioners  submitted  comments 
regarding  PoiyCity's  ministerial  error 
allegations  On  January  10.  1995. 
counsel  for  PolyCity  again  n'qucsted 
that  the  Department  amend  the 
preliminary  determination  to  correct  for 
ministerial  errore. 

PolyCity  alleged  that  for  a  particular 
U.S.  sale,  the  Department  made  its  first 
ministerial  error  when  it  used  an 
incorrect  value  for  ocean  freight  in  the 
calculation  of  US  price.  Rather  than 
use  the  figure  reported  in  its 
supplemental  response,  PolyCity  argues 
that  the  Department  erred  when  it  used 
the  figure  provided  on  the  computer 
diskette  accompanying  the  response. 
According  to  PolyCity.  the  narrative 
portion  of  the  response  rather  than  the 
spreadsheet  provided  on  diskette 
contained  the  correct  value  for  ocean 
freight  We  disagree  that  this  constitutes 
a  ministerial  error.  Rather,  wo  believe 
that  this  issue  should  be  addressed  at 
\orir.cation  where  the  correct  value  for 
IX  ean  freight  can  be  established. 

The  second  ministerial  error  alleged 
ti>  counsel  for  PolyCity  involved  the 
calf  ulation  of  transportation  costs  for 
the  various  components  used  in  the 
production  of  disposable  lighters. 
According  to  PolyCity.  the  Department 
used  the  inland  freight  figures  reported 
in  PoiyCity's  supplemental  response 


incorree;tly.  Rather  than  using  the 
reported  inland  freight  as  transportation 
costs  per  unit  of  measure  (i.e..  cost  per 
kilogram),  the  Department  erred  in 
treating  the  inland  freight  costs  as 
transportation  costs  per  component 
PolyCity  maintains  that  in  order  to 
obtain  the  transportation  cost  per  lighter 
associated  with  each  item,  the 
Department  should  have  multiplied  the 
reported  fn;ight  price  for  that  item  by 
the  quantity  ofthe  item  used  in 
producing  a  lighter.  Based  on  these 
comments  and  the  Department's  own 
analysis,  we  found  that  a  significant 
ministerial  error  had  been  made. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  nre  references 
to  the  provisions  as  thev  existed  on 
December  31.  1994.  References  to  the 
Proposed  Regulations,  are  provided 
solely  for  further  explanation  ofthe 
Department's  AD  practice  with  respect 
to  amended  preliminary  determinations. 
Although  the  Department  has 
withdrawn  the  particular  rulemaking 
proceeding  pursuant  to  which  the 
Proposed  Regulations  were  issued,  the 
subject  matter  of  these  regulations  is 
being  considered  in  cc.;:nertion  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  Uruguay  Round  Agreements  Act. 
See  60  FR  80  (January  .^.  1995). 

Amendment  of  Preliminary 
Determination 

It  is  not  our  normal  practice  to  amend 
preliminary  determinations  since  these 
determinations  only  establish  estimated 
margins,  which  are  subject  to 
verification,  and  which  mav  change  in 
the  final  determination.  However,  the 
rj(>partment  has  stated  that  it  will 
amend  a  preliminary  determination  to 
correct  for  significant  ministerial  errors. 
(See  Proposed  Rules  and  .Vntice  of 
Amended  Preliminary  Determination  of 
.Sales  at  Less  than  Fair  Value:  Fresh  Cut 
Roses  from  Colombia,  .S9  FR  51554 
(October  12.  1994)  and  .Amrndmen!  to 
Preliminary  Determination  of  Sales  at 
Less  than  Fair  Value:  Sweaters  Wholly 
or  in  Chief  Weight  of  Man-.Made  Fiber 
from  Hong  Kong,  55  FR  19289  (Mav  9. 
1990).)  Gi\en  the  facts  of  this 
investigation,  as  noted  above,  the 
Department  hereby  amends  its 
preliminary  determination  to  correct  for 
the  ministerial  error  involved.  Tlie 
revised  estimated  margin  for  Pols  City  is 
39.37%. 


Suspension  of  Liquidation 

In  accordance  with  section  733(dJ(:i) 
ofthe  Act,  the  Department  will  direct 
the  U.S.  Customs  Service  to  continue  to 
require  a  t^ash  deposit  or  posting  o(  a 
bond  for  all  entries  of  subject 
merchandise  from  the  PRC  for  all 
respondents,  as  set  forth  in  the  original 
preliminary  determination,  and  for 
PolyCity.  at  the  newly  calculated  rate, 
that  are  entered,  or  withdrawn  from 
warehouM-.  for  consumption  on  or  after 
the  date  of  pubhcation  of  this  notice  in 
the  Federal  Register  The  suspension  of 
liquidation  will  remain  in  efTt?ct  until 
further  notic  e 

ITC  .Notification 

In  accordant:?  with  section  733(0  of 
the  Act.  we  have  notified  the  FTC  of  the 
amended  preliminary  determination  If 
our  final  determination  is  affirmative, 
the  ITC  will  determine  whether  imports 
ofthe  subject  merchandise  are 
materially  injuring,  or  threaten  material 
injury  to.  the  U.S.  industry  within  45 
days  after  our  final  determination. 

This  notice  is  published  pursuant  to 
section  733(0  ofthe  Act  and  19  CFR 
353.13(a)(4). 

D.itr-d  Feh!-^d.r>  'i.  iqqs. 
.Susan  G.  Esserman. 

Assistant  Secretary  for  Import 

Adrr.inistration. 

jKR  DtK..  95-3f*M  F.Itd  2-15-95:  8  -!5  ani| 
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[A-l  22-603] 

Certain  Iron  Construction  Castings 
From  Canada;  Final  Results  c' 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Inipiirt  Administration/ 
Internationa)  Trade  .Administration 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
-Antidumping  Duty  .Adm.inistrativo 
Review. 


SUMMARY:  On  August  10. 1994.  the 

Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  the  preliminary  results  of  an 
administrative  review  ofthe 
antidumping  duty  order  on  iron 
construction  castings  from  f^anada.  The 
review  covered  four  manufacturers  and/ 
or  exporters  of  the  subjet  t  merchandise 
to  the  United  States  during  the  pericwl 
March  1.  1991  through  February  29. 
1992.  Based  on  our  analysis  ofthe 
tomrnents  received,  the  dumping 
margins  for  these  four  (X)mpanii'.s  hdve 
not  changed  from  the  marguis  pre&enlod 
in  the  preli.minary  results.  For  the  final 
re.sults  we  c  onlinue  to  find  th.it  14 
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additional  companies  are  relatwl  to  one 
of  the  respondents  in  this  review  and 
have,  therefore,  continued  to  coilaps** 
these  companies  and  assign  a  sin^l^'  rate 
to  the  entire  entity 
EFFECTIVE  DATE:  February  16.  I'.Hir. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  EXiHois  or  Thomas  F   Futtner, 
Office  of  Antidumping  CompUance. 
Import  Administration.  International 
Trade  Administration.  U.S.  Departmt  nt 
of  Commerce.  14th  and  Constitution 
Avenue  NVV..  Washington,  D  C:   20230. 
telephone   (202)  482-^312/3814. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  10.  1994.  the  CH'partinent 
published  in  the  Federal  Register  the 

preliminary  results  of  an  administrative 
review  {59'FR  4086ti)  of  the 
antidumping  duty  order  on  iron 
construction  castings  from  C.anada  (")1 
FR  17220)  The  Deparlment  has  now 
completed  this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930.  as  amended  (the 
Tariff  Act)  The  Department  completi-d 
its  administrative  review  of  the  order  cii 
Canadian  castings  for  the  ne.xt  animal 
period.  March  1.  1992.  through  February 
28.  1993.  on  May  17.  1994. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  iron  construction 
castings,  limited  to  manhole  covers, 
rings  and  frames,  c  ate  h  basin  grates  and 
frames,  cleanout  covers  and  frames  used 
for  drainage  or  access  purposes  for 
public  utility,  water,  and  sanitary 
systems,  classifiable  as  heavy  castings 
under  Harmonized  Tariff  Schedule 
(HTS)  Item  numlH-rs  7325  10  0010  and 
7325  10.0050  and  to  valve,  service,  and 
meter  boxes  which  are  placed  btdow 
ground  to  encase  water,  gas.  and  other 
valves,  or  water  or  gas  meters, 
classifiable  as  light  casting  under  HTS 
item  numbers  8306.29.0000  and 
8310  00  0000  The  HTS  item  numbers 
are  provided  for  convenience  and  for 
Customs  purposes  only  The  written 
description  remains  dispositive 

This  review  covers  sales  of  certain 
Canadian  iron  t  onstruction  castings  b\ 
Fonderie  LaFerle  (LaPerle).  Pentu  ton 
Foundry.  Ltd.  (Fenticton).  Titan 
Foundry.  Ltd.  (Titan),  and  Assck  laled 
Foundry  (Assoc  iated).  during  the  period 
March  1.  1991  through  February  29. 
1992. 

Related  Parties 

In  addition,  based  on  our  analysis,  we 
have  found  that  14  othtT  companies,  for 
which  we  did  no'  initiate  an 
adminislrative  leview.  were  relateil  to 


LaPerle  during  the  period  of  review. 

(For  more  information,  see  the  analysis 
memorandum  for  the  preliminary 
results  )  VVe  have  determined,  based  on 
the  b«?st  information  available  (BIA). 
that  these  related  companies  should  be 
collapsed  with  LaFerle  and  receive  a 
single  assessment  rate  for  this  review 
period 

On  Mav  17.  1994.  we  issued  final 
results  of  review  for  the  period  1992/ 
1993.  Since  we  assigned  cash  deposit 
rates  to  12  of  the  14  related  companies 
in  that  review,  these  final  results  affect 
only  the  two  remaining  companies 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  as  provided  for  m 
section  353  38  of  the  Department's 
regulations  We  received  comments 
from  LaPerle  and  rebuttal  comments 
from  the  Municipal  Castings  Fair  Trade 
Council,  including  its  individually 
named  memlwrs  (petitioner) 

Comment  1   I^aPerle  commented  that 
the  D»>partment  should  not  have 
rvsorted  to  BLA  since  LaPerle  cooperated 
fiiliv  with  the  Department  and 
responded  to  all  requests  for 
information   It  argues  that  it  responded 
fully  to  all  seven  requests  for 
informatiim  from  the  Department. 

LaPerle  states  that,  despite  the 
Drpartnu'nt's  decision  to  collapse 
Lal'erle  and  all  parties  to  which  it  is 
either  directly  or  indirectly  related. 
LaPerle  is  an  autonomous  operation 
LaPerle  argues  that  the  other  companies 
also  opf!rate  autonomouslv,  especially, 
according  to  LaPerle,  considering  that 
two  of  these  lompanies  are  located  at 
too  great  a  distance  to  be  involved  with 
Lal'erle's  operations.  LaPerle  asserts  that 
the  remaining  companies  either  did  not 
produce  or  did  not  sell  such  or  similar 
merchandise  or  did  not  export  to  the 
United  States 

Lal'erle  further  contends  that  this 
situation  is  like  that  in  Gray  Portland 
Cement  and  (Hmker  from  lapan  (58  FR 
4HH2h.  1993).  where  the  Department 
stated;   "The  use  of  Bl.^  was  not 
warranted  in  a  situation  where,  as  here, 
there  are  sufficient  home  market  sales  of 
comparable  merchandise  to  unrelated 
customers  to  calculate  an  FMV  for  every 
month  of  the  review  period." 

In  its  rebuttal  comments  the  petitioner 
asserts  that  the  fundamental  error  in 
LaPerle's  arguments  is  its  assertion  that 
the  submission  of  questionnaire 
responses  for  itself  alone  constitutes 
cooperation   By  ignoring  the 
Department  s  request  for  a  consolidated 
response  for  itself  and  its  related 
entities,  petitioner  agrees  with  the 


Department's  determination  that  LaPerle 
has  been  uncooperative. 

Drpcirtinent's  Position  In  conducting 
this  review,  we  received  responses  from 
only  one  company,  which  was  LaPerle. 
Bast^i  on  our  analysis  of  this  response 
we  determined  in  the  preliminary 
results  that  LaPerle  was  not 
independent,  but  was,  in  fact,  one  of 
many  components  in  a  single  business 
entity  In  doing  so.  we  determined  that 
LaPerle  and  its  related  entities  were 
sufficiently  related  to  permit  the 
possibility  of  price  manipulation.  As  we 
stated  in  Cellular  Mobile  Telephones 
and  Subassemblies  from  Japan  (54  FR 
48011.  1989).  our  determination  to 
collapse  related  parties  into  a  single 
respondent  entity  is  not  "based  solely 
on  the  extent  of  their  financial 
relationship." 

The  other  factors  we  relied  upon  in 
collapsing  related  companies  are  as 
follows  (1)  The  level  of  common 
ownership.  (2)  interlocking  officers  or 
directors  (eg.,  whether  managerial 
employees  or  board  members  of  one 
company  sit  on  the  board(s)  of  director^ 
of  the  other  related  part(ies));  (3)  the 
existence  of  production  facilities  for 
similar  or  identical  products  that  would 
not  require  retooling  either  plant's 
facilities  to  implement  a  decision  to 
restructure  either  company's 
manufacturing  priorities;  and  (4) 
whether  the  operations  of  the 
companies  are  intertwined  (eg.,  pricing 
decisitms.  sharing  of  facilities  or 
employees;  transactions  between  the 
companies)   See.  eg  .  Certain  Granite 
Products  trom  Spam.  53  FR  24335 
(1988).  Certain  Granite  Products  from 
Italy,  53  FR  27187  (1988).  Steel  Wheels 
from  Brazil.  54  FR  8780  (1989).  Final 
D«'ferminations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products.  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products.  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products,  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Canada.  58  FR 
37099  (1993)  The  Department's  use  of 
these  factors  was  upheld  by  the  Court  of 
International  Trade  (CIT)  in  X'lhon 
Cement  Co.,  Ltd..  et  al.  v.  United  States 
and  The  Ad  Hoc  Committee  of  Southern 
California  Producers  of  Grav  Portland 
Cement,  et  al .  Slip  Op  93-80  (CIT 
1993)  Based  on  an  analysis  of  all  four 
criteria,  the  Department  has  determined 
that  the  facts  warrant  collapsing  the 
related  entities.  For  further  discussion 
of  the  Department's  application  of  these 
fa(  tors  in  this  review,  see  the  analysis 
memorandum  for  the  preliminary 
rt;sults 

In  conducting  our  analysis  of  the 
rela'ed-party  issue  in  this  review,  we 
issued  SIX  supplemental  questionnaires 
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and  gran'etl  deadline  extensions.  In 
spite  of  this.  LaPerle  did  not  provide  the 
Department  w  ith  enough  information  to 
support  its  position  that  the  related 
parties  should  not  Ix-  coliapsfd.  In 
addition,  it  did  not  consolidate  ail 
information  fttr  the  respondent  entity, 
including  information  for  i!s  related 
home  market  firms  as  outlined  in  our 
questionnaire.  Therefore,  we  have 
determined  that  LaPerle  siqnificnntly 
imjHidi'd  the  prort?eding  and.  in 
accordance  with  section  77fi(c)  of  the 
Tariff  Aii.  we  have  based  our  final 
results  regarding  LaPerle  and  its  related 
entities  on  BIA. 

Comment  2.  LaPerle  slates  that  if  ihe 
Depa.^iinent  continues  to  u.se  BIA  for  the 
final  results  of  review,  i!  should  use  a 
second-tier  BIA  rate  since  LaPerle  was 
a  cooper.jti\c  respondent.  To  support  its 
ajgumeiii  LaPerle  refers  to  Stainless 
Steel  Wire  Rods  from  Brazil  (58  FR 
68862.  1'493),  where  the  Department 
applied  a  less  ad\  erse  ratr,-  because  the 
respondent  was  i-ooperative. 

The  petitioner  in  its  rebutt;d 
-.omments  states  that  the  Departm.-nt 
should  reject  this  claim  for  the  same 
reason  ns  it  did  in  the  1992-93  review. 
The  petitioner  asserts  that,  as  in  that 
review,  absent  a  consolidated  response 
from  LaPerle  and  its  n-lafed  entities,  the 
Department  would  not  \m-.  able  to  nach 
a  determinatirm  of  the  amount  of 
dumping  engaged  in  by  LaPerle  and  its 
related  concerns,  and  thus  that  I-d'erle 
did  not  fully  cooperate  with  the 
Department. 

Departments  Position:  Despite 
LaPerle's  responses,  the  respondent 
entity's  response  was  inadequate. 
Therefore,  we  have  concluded  that  the 
respondent  entity  "refused  to  cooperate 
•    *    *  or  otherwi.-,e  significantly 
impeded"  the  review.  (See  AJlied-Signal 
Aerospace  Co.  V.  United  States  996 
F.2d  1185  (Fed.  Cir.  1993)). 
Accordingly,  the  application  of  first-tier 
BIA  is  c<y>prupnate  because  LaPerle 
impeded  the  proceeding  by  failing  to 
provide  to  the  Department  the 
information  nece.ssary  to  conduct  the 
review  and  by  failing  to  provide  support 
for  its  position  that  LaPerle  should  not 
be  collapsed  with  the  14  other 
companies  during  the  period  of  review. 

Final  Results  of  the  Rev  iew 


Manutacfufer/ProA.'cef.  Exporter 

laPerie  

Penticton  

Titan 

Associated 


Margin 
percent 


980 
9.80 
9.80 
9.80 


Export  Trade  Certificate  ol  Review 

ACTION:  Notice  of  issuance  of  an 
amended  export  trade  certificate  of 
review,  applit  aiion  No.  89-2A001. 


The  Depa.lmer.t  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  ail  apprcpnate 
entries.  The  Department  will  issv'ie 
appraiserxicnt  instructions  on  each 
exporter  directly  to  the  Customs 
Service. 


As  a  result  of  our  review,  we 
determine  il.at.the  following  weighted- 
averagp  margins  exist,  and  have  been 
applied  based  oii  .eiafionship  and/or 
failu.re  to  respond,  for  the  period  March 
1.  1991  through  Fehn;ary  29.  1992. 


Because  the  Department  has  alreadv 
f.umpleted  the  review  for  the  period 
March  1,  1992.  through  Fel-marv  28. 
1993,  thf^  crish  deposit  requirement  for 
merchandise  sub,ect  to  the  order  will 
not  be  (  hanged  by  these  fin.ti  n'suhs, 
except  in  the  casn  of  the  two  companies 
related  to  LaPerle  that  were  not  assigned 
cash  deposit  rates  in  the  review 
covering  the  next  annua!  period.  For 
these  two  companies,  the  Department 
will  iiLstruct  Customs  to  collect  cash 
deposits  at  the  rale  applicable  t,.  LaPerle 
in  this  rev  iew. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  m 
file  a  certificate  regarding  th^ 
reiiTibur.scment  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
F.'fiiiire  to  comply  with  this  requirement 
could  result  in  the  .Secretary  's 
presumption  that  reimbursement  of 
antidumping  duties  oa  urrcd  and  the 
subsequent  assessmei-.t  of  double 
antidumping  duties. 

This  notice  also  serves  ns  a  reminder 
to  p^rtir-»  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  com  erning  the  return  or 
dfjsf-uction  of  proprietan'  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  retum/des'ruction  of 
AJ'O  materials  or  conversini;  to  judic  ial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  cf  an  APO  is  a 
sar.ctionable  violation. 

This  administrative  review  and  notice 
a.'-e  in  accordance  with  section  751(a)(1) 
lithe  Tariff  Act  (19  U.S.C.  1675(n)(l)) 
and  19  CFR  353.22. 


Datt'd:  Ichniary  8.  1995. 
Sasan  G.  Esserman. 

As.<;i.<:tnnt  SwrnUinfor  Import 

Aiirr.inistralion. 

IKK  Do<.  9.'-,-3q62  Fiied  2-l-,-9.S;  8.4.^.  ai:,) 
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SUMMARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  cf  Review  granted  to 
the  Air-Conditioning  &  Ref.rigeration 
Institute  (  "ARl')  (,n  May  10.  1991. 
Notice  of  issLianre  f,f  thr  Orlificate  w,:s 
published  in  the  Federal  Register  on 
May  21.  19P1  (56  FR  23284).' 
DATES:  July  13.  lcHi4. 
FOR  FURTHER  INFORMATION  CONTACT:  W 
Dawn  Busby.  Director,  Olfice  of  Expo.'t 
Trading  Company  Affairs.  International 
Trade'Administration.  (202]  482-51.31 
This  is  not  a  tr.l'-free  ni;riibt  .^ 
SUPPLEMENTARY  INFORMATION:  Title  ill  ,,f 
the  Export  Trading  Company  .Act  of 
1982  (15  U.S.C.  Sections  4001-21) 
authorizes  the  S.>cretarv  of  Commeit^-  to 
issue  Expr.rt  Trade  Certificates  of 
Review.  The  regulations  implem.eiuim: 
Title  III  are  found  at  15  CFR  Ch.  Ill  Part 
325  (1994). 

The  Office  of  Export  Trading 
Cximpany  Affairs  is  issuing  tiiis  notice 
pursuant  to  15  CFR  325.6(h).  which 
requires  the  Lk.'pa.'tment  of  Commerce  to 
publish  a  summary  of  a  Certificate  in 
the  Federal  Register.  IJnder  Section 
305(s)  of  !he.\c'  and  15  CFR  325.1 1(a). 
any  person  aggrieved  by  the  Secretary  "s 
determinati.')n  may.  within  30  davs  of 
the  date  of  this,  notice,  bring  an  action 
in  any  app.rcipriate  district  court  ol  the 
United  Stales  to  .set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  .Amended  Certific  ate 

Export  Trade  Certificate  of  Review 
No.  89-00010  was  issued  to  the  Air- 
Conditioning  &  Refrigeration  Institute 
("ARI")  on  May  10.  1991  (50  FR  23284. 
May  21.  1991).  and  previously  amended 
on  July  6.  1992  (57  FR  30956.  July  13, 
1992). 

ARI's  Export  Trade  Certificate  of 
Revt'W  has  been  amended  to: 

1.  add  the  following  companies  as 
"Members"  within  the  meaning  of 
section  323.2(1)  of  the  Regulations  (15 
CFR  325.2  (IJ):  American  Thermaflo; 
Cryogel:  Danfoss  Automatic  Controls; 
Douf^tte  Industries.  Inc..  Herrmidifier 
Company.  Inc.:  Hoshizaki  .America.  Inc  . 
MDI  Major  Diversities.  Ini.;  Manchester 
Tank  and  Equipment  Company;  Unifiow 
Manufact  jring  Company;  and  Witt: 

2.  delete  the  following  company  as  a 
■■Member"  of  the  Certificate.  Hupp 
Industries,  Inc.; 

3.  change  the  listing  of  the  company 
name  of  the  following  current 
■"Members  "  a.'-  follows:  Change  Airm.ix. 


nni2 


^>de^aI  kegister  /  Vol    Bf).  Nc    :i2  /  Thursday,  P"obruary  16.  IIM'S  /  Notict"^ 


Federal  Register  /  Vol.  (]Q,  No.  32  /  Thursdav,  Februarv  16,  1995  / 


Not! 


^>>s 


9C»;j 


Inc.  to  AIRM         \lco  Controls 
Division.  Em»        \  Electric  Company  to 
Emerson  Elet        Company,  fi)r  tho 
activities  of  i'        co  Controls  Division. 
ATOCHEM  N       i  America  to  Elf 
ATOCHEM  N       i  America;  BaltimorR 
Aircoil  Compa      ,  Subsidiary  of  Amsted 
Industries,  Int      j  Baltimore  Aircoil 
Company,  a  Si^bsidiarv  of  Amsted 
Industries,  Inc  .  Barber-Coleman 
Company  to  Siebe  Environmental 
Controls;  Climate  Master  to  Climate 
Master.  Inc  ,  A  Subsidiary  of  I.SR 
Industries;  Cr>s;dl  Tips,  Inc.  to  (Iry.stal 
Tips  Ice  Systems;  E.I.  du  Pont  de 
Nemours  &  Corrpany,  Fluoro<:hemicals 
Division  to  E.I.  du  Pont  de  Nemours  & 
Company,  for  the  activities  of  its 
Fluorochemicals  Division;  Eaton 
Corporation.  AjtomotiveA  Appliance 
Controls  Operation  to  Eaton 
Corporation,  for  the  activities  of  its 
.Automotive  &  .Appliance  Control 
Operations;  Florida  Heat  Pump 
Manufacturing.  Division  of  Harrow 
Products,  Inc.  to  FHP  Manufacturing 
Company,  A  Harrow  Products 
Companv.  If)hnson  Controls,  Inc  . 
Control  Products  Division  to  lohnson 
Controls,  Inc.,  for  the  activities  of  its 
Systems  Products  Division;  Mammoth. 
A  Nortek  Company  to  Mammoth,  Inc;  ; 
Manitowoc  Equipment  Works,  Division 
of  Manitowoc  Co  .  Inc  to  Manitowoc 
Co.  Inc..  for  the  activities  of  its 
.Manitowoc  Equipment  Works  Division; 
NIBCO.  Inc  .  OEM  Division  to  NIBCO. 
Inc  ,  for  the  a(  tivities  of  its  OEM 
Division;  Parker  Refrigeration 
Components  Group.  Parker-Hannifin 
Corporation  to  Parker-Hannifin 
Corporation,  for  the  activities  of  its 
Parl>^fr  Refrigeration  Components  Group; 
Ram  o  to  Ranco  North  America;  Servend 
International,  Inc.  to  SerVend 
International,  Inc.;  SnyderGeneral 
Corporation  to  AAF/McQuay  Inc; 
Sterling  Radiator,  A  Division  of  Mestek. 
Inc.  to  Mestek,  Inc..  for  the  activities  of 
its  Sterling  Radiator  Division;  and 
Superior  Valve  Company.  Division  of 
Amcdst  Industrial  Corp.  to  Amcast 
Industrial  Corp.,  for  the  activities  of  its 
Superior  Valve  Company  Division;  and 
4.  add  as  new  products  to  be  covered 
as  Export  Trade  under  the  Certificate 
within  the  meaning  of  §  325. 2]  of  the 
Regulations  (15  CFR  325. 2j);  (1)  Non- 
ducted  unitary  air-conditioning 
equipment,  and  (2)  containers  used  for 
the  distribution,  storage  or  recovery  of 
refrigerants. 


A  copy  of  the  amended  certificate  will 
be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce,  14Lh  Street  and  Constitution 
Avenue.  N.W..  Washington.  DC.  20230 

Dated   Februarv'  «»   1995. 
W.  Dawn  Busby. 

Dirfctor.  Office  of  Export  Trading  Company 

Affairs 

|FR  Dof    9S-1870  Filed  2-15-95.  8  45  ami 
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[A-357-609,  A-351-826.  A-428-820  and  A- 
475-814] 

Notice  of  Postponement  of  Final 
Determinations:  Small  Diameter 
Circular  Seamless  Carbon  and  Alloy 
Steel,  Standard,  Line  and  Pressure 
Pipe  From  Argentina,  Brazil,  Germany 
and  Italy 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  (Commerce. 
EFFECTIVE  DATE:  February-  16.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Terpstra  or  Irene  Darzenta.  Office 
of  Antidumping  Investigations,  Import 
.■Xdininistration,  US.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  DC  20230; 
telephone  (202)  482-3965  or  (202)  482- 
6320.  respectively. 

Postponement 

On  i.muary  13.  1995.  the  respondents 
in  the  Brazilian  and  German 
investigations  requested  that,  in  the 
event  cjf  an  affirmative  preliminary 
determination  in  either  investigation, 
the  Department  of  Commerce  (the 
Department)  postpone  the  deadline  for 
the  final  determination  to  a  date  no  later 
that  135  days  after  the  date  of 
publication  of  the  preliminary 
determination  in  the  Federal  Register 
On  lanuary  18.  1993.  the  respondent  in 
the  Argentine  investigation  made  a 
similar  request.  In  each  of  these 
investigations,  the  respondent  requested 
a  postponement  due  to  the  complexity 
of  the  investigation.  On  lanuarv  30. 
1995.  the  petitioner  requested  that  the 
Department  postpone  its  final 
determination  in  the  Italian 
investigation  until  1 35  days  after  the 
preliminary  determination.  Petitioner 
requested  a  postponement  to  allow  the 


Department  time  to  conduct  a  sales 
below  cost  investigation 

On  January  27,  1995.  the  Department 
published  affirmative  preliminary 
determinations  in  the  antidumping  duty 
investigations  of  small  diameter  circular 
seamless  carbon  and  alloy  steel, 
standard,  line  and  pressure  pipe 
(seamless  pipe)  from  Argentina.  (60  FR 
5348).  Brazil  (60  FR  5351)  and  Crf-rmany 
(60  FR  5355)  dJid  a  negative  preliminary 
determination  in  the  antidumping  duty 
investigation  of  seamless  pipe  from  Italy 
(60  FR  5358)   On  February  2,  lyJS.  the 
Department  initiated  a  sales  below  cost 
investigation  in  the  Italian  case. 

The  Department's  regulations  provide 
that  upon  the  receipt  of  a  proper 
request,  the  Department  will  postpone 
the  final  determination  unless  there  are 
compelling  reasons  to  deny  the  request 
(19  CFR  353  20(b)(1)  (1994)1   We  find 
that  the  requests  for  postponement  of 
these  investigations  meet  the  regulatory 
requirements  and  that  there  are  no 
compelling  reasons  to  deny  these 
requests.  Therefore,  we  are  postponing 
the  final  determinations  in  the  above- 
referenced  investigations  pursuant  to 
section  735(a)(2)(A)of  the  Tariff  Act  of 
1930,  as  amended  (the  .Act).  The  final 
determinations  will  be  issued  not  later 
than  June  12.  1995.  Unless  otherwise 
indicated,  all  citations  to  the  Statute  .iiid 
to  the  Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31.  1994. 

In  accordance  with  19  CFR  353.38. 
case  and  rebuttal  biiefs  must  be 
submitted  in  at  least  ten  copies  to  the 
Assistant  Secretary  for  Import 
Administration  according  to  the 
schedule  detailed  below.  In  addition,  a 
public  version  and  five  copies  should  be 
submitted  by  the  appropriate  date  if  the 
submission  contains  business 
proprietary  information.  In  accordance 
with  19  CFR  353.38(b).  we  will  hold 
public  hearings,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  If  requested.  he..rings  are 
tentatively  scheduled  as  detailed  below 
These  hearings  will  be  held  at  the  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  N.W.. 
Washington  DC.  20230.  Parties  should 
confirm  by  telephone  the  time.  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 


Country 


Argentina 
Germany  . 
Brazil  

Italy  


Case  briefs 


May  5  .. 
May  8  .. 
May  9  .. 
May  10 


Retxjttal  briefs 


May  10 
May  15 
May  16 
May  17 


Hearing  date  time/room 


May  12  dt  9  30-^830. 
May  17  at'9  30— 1412 
May  18  at  9  30—1414 
May  19  at  9.30—1414 


UMI 


This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act  (19  U.S.C. 
Ib73d(d))  and  19  CFR  353.20(b)(2) 

Ddled   F'diru.Tr-,  P.  1<)95. 
Barbara  R.  SlafTord, 

Deputy  Assistant  Secretary  for  Investigations. 
jFR  Dor.  95-:f9ri.1  Filed  2-5-95;  8:4 ^S  am) 
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National  Oceanic  and  Atmospheric 
Administration 

[ID.  020995B] 

Mid-Atlaniic  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
•Atmospheric  .Administration  (NO.A.A). 
Coinnierce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council's  Summer 
Flounder  Monitoring  Committee  will 
hold  a  public  meeting  on  Februiiry  28, 
1995.  in  Ihe  Franklin  and  Liberty  Room 
of  the  Philadelphia  .Airport  Hiltim.  4509 
Island  .Avenue.  Philadelphia.  \'A.  The 
meeting  will  begin  at  10:00  a.m   a.'id 
adjourn  at  approximately  5:00  p. in. 

The  purpose  of  this  meeting  is  to 
recommend  the  summer  flounder 
recreational  fishery  management 
measures  for  19',I5. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diivid  K.  Keifor,  Executive  Diret  tor. 
Mifi-Atlantic  Fishery  Management 
Council.  300  S.  New  Street.  Dover.  DE 
19901;  telephone:  (302)  674-2331. 

SUPPLEMENTARY  INFORMATION:  This 

meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  on  (302)  674-2331.  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  February  13.  1995. 
navid  S.  treslin. 

Aitinfi  Dirf(  tor.  Off  ire  of  Fisheries 
C:>nsir.(ilion  and  Management.  Xntinnal 
Marine  Fisheries  Serx'ice. 
It  R  no(  .  <<5-ri951  Filed  2-15-1)5.  H  45  .i:n| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  and  Establishment  of 
Import  Restraint  Limits  and  Restraint 
Periods  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Products 
Produced  or  Manufactured  in  Myanmar 

February  13,  1995. 

AGENCY:  Committee  for  the 

Inipleinentation  of  Textile  .Agrr-cments 

(CITA;. 

ACTION:  Issuing  a  directive  to  ihe 
Commissioner  of  Customs  amending 
and  establishing  import  limit^Tand 
restraint  periods. 

EFFECTIVE  DATE:  February  22.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Spe.^ialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3.  1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amep.ded  (7 
I'.S.C   1854). 

Pursuant  to  the  Uruguay  Roi.:,d 
Agreement  on  Textiles  and  Clothing 
(URATC).  the  current  limits  for 
Catego.-ies  340/640.  342/642.  347/348. 
351/651,  448  and  647/648,847  are  being 
amended  for  the  new  restraint  periods 
beginning  on  October  1.  1994 
(Categories  340/640).  Februar\  1.  HJ'H 
(Categories  342/642  and  351  651). 
.September  1.  1994  (Categories  347/348) 
and  March  1.  1994  (Categories  448  and 
647/648/847)  and  extending  through 
December  31.  1994.  Also,  pursuant  to 
UR.ATC.  limits  are  being  established  for 
the  period  beginning  on  January  1.  1995 
and  extending  through  December  31. 
1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
('ategaries  with  the  Harmonized  Tariff 
S(  hedule  of  the  United  States  (see 
Federal  Registernoticc  53  FR  65  531. 
published  on  December  20.  1994).  Also 
see  59  FR  7245.  published  on  Februarv 
15.  1994;  59  FR  11256.  published  on 
March  10,  1994;  59  FR  11578,  published 
on  March  11.  1994;  59  FR  42210. 
published  on  August  17.  1994. 

The  letter  to  the  Com.niissioner  of 
Customs  and  the  actions  taken  pursuant 


to  if  are  not  designed  to  implement  a!! 
of  the  provisions  of  the  UR.ATC.  but  a.-e 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Rita  D.  Haves. 

Chairman.  Committee  for  ihe  l.rp.'einentr.tion 
of  Textile  Agreenifnts 

Commitu^!  for  the  Implement;:!  :on  of  Textile 
Agreements 

Febru.i-y  13.  1995. 

Commis<;ioner  of  Customs. 
Department  of  the  Treasun:  \V..-hmgtoi:.  IX : 
20229. 

Dear  Commissioner.  This  d;re(  live 
amends,  but  does  not  cancel,  tht  ilirectiv-s 
issued  to  you  on  Februari'  8,  1994.  .Man  h  7. 
1994.  .March  8,  1994  and  AugTisi  12.  1994.  bv 
the  Chairman.  Committee  for  the 
Implemeaiation  ot  Textile  Agree.nients. 
Those  directives  ronrern  imports  of  terlai:; 
totlon.  wool,  man-made  fiber,  's-ik  blend  and 
other  vegetable  fiber  textile  products. 
produced  or  manufactured  in  Mvanmarand 
exported  during  the  Iwelve-moiuh  periods 
Febniary  1.  1994  through  Januarx  31.  1905 
(Categories  i42,'642  and  351/651).  March  1 

1994  through  Februar,  28.  1995  (CategoriPN 
448  and  647/648  647).  September  1 .  1994 
through  August  31.  1995  (Categories  347/34H 
and  October  1.  1994  through  September  30 

1995  (Categories  340/640). 

Effective  on  Februan.-  22.  1995.  you  are 
directed,  puisuant  to  the  I  n:gv.cv  Round 
.Agreement  on  Tex'iles  and  Ciothing 
(L'R.ATC).  to  amer.d  the  curreii:  limits  fo:  ihe 
following  categories  and  amend  the  current 
restraint  periods  to  end  on  Der  ember  31 
1994: 


Category 

Amended  limit 

3-C  640  

23  689  aozen 

342  642  

23  227  d'^zen 

347,348  

44  007  dozen 

351 '651   

36  505  d'^zen 

448  

647'648'847     . 

1.942  dozen. 
20  582  dozen 

■  The  'imits  have  not  bee.i  adjusted  to  ac- 
count for  any  impons  exported  after  January 
31,  1994  (Categories  342'6-r  and  35-'65l>. 
February  28.  19"9-  iCateoones  448  and  647/ 
648  847).  August  31.  i994  (Categories  3-*7/ 
348)  and  Septerroer  30.  :r-94  (Cateqories 
340;640). 

Under  the  terms  of  section  204  of  the 
Agricultural  Ac!  of  1956.  as  amended  (7 
i;.S.C.  1854),  the  t  r.iguay  Round  Act.  ar..! 
ihe  Uruguay  Round  .Agreement  on  Textile^ 
and  Clothing  (UR.ATC).  and  i;i  arrordani  e 
with  the  provisions  of  Executive  Order  11!.".! 
of  .March  3.  1972.  as  amended,  vou  are 
directed  to  prohibit,  effective  on  Februar-.  jj. 
1995.  entry  into  the  United  Slates  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wo-;, 
man-made  fiber,  silk  blend  and  other 
vegetable  filler  textile  prod.;c:f  in  the 
following  categories,  produced  or 
manufactured  in  Mvanmar  exported  du:.. 
Ihe  period  beginning  cii  [anuan,  1.  1995  . 
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extending  through  Det.ember  31.  1995,  in 
excess  of  the  following  restraint  limits: 


Category 

Twelve-month  limit ' 

340-540  

93,975  dozen. 

342'642  

25.383  dozen. 

347/348  

131  659  dozen. 

351/651   

39.893  dozen. 

448  

647/648/847  

2.316  dozen 
24.561  dozen. 

'  The  limits  have  not  been  adiusted  to  ac- 
count for  any  imports  exported  a'^er  December 
31.  1994. 

liiiporLs  rharged  to  thtse  ratt'gor\'  limits  for 
Ihi!  periods  Fubniarv-  1.  1994  through 
December  31.  1994  (Categories  142/642  and 
.'1.t1/6j1).  March  1.  l'i'J4  through  December 
n.  ri'M  (Categories  448  and  647/648/847). 
September  1.  1994  through  DectMuljer  31. 
1994  (Categories  347/348)  and  0<  tober  1. 
199  J  through  December  31.  1994  (Categories 
;t40/640),  shall  be  charged  against  those 
levels  of  restraint  (o  the  extent  of  any  unfilled 
ijiilances.  In  the  event  the  limits  established 
for  those  periods  have  been  exhausted  by 
previous  entries,  such  goods  shall  bo  sub|et  t 
lo  the  levels  set  forth  in  this  directive. 

In  carTA'ing  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  L'nited  States  for  consumption 
to  include  entry  fnr  consumption  into  the 
Coinciionwealth  of  Puerto  Rico 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
ex(  eplion  to  the  rulemaking  provisions  of  !S 
U.SC.  553(a)(1) 

Sincerely, 
Rita  D.  Hiiyes, 

Chairman,  Committer  for  the  Implementation 
(if  Textile  .\greements. 
IFR  Doc.  95-3956  Filed  2-1,5-95;  8  43  am) 
BILLINO  CODE  3S10-CR-F 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Pakistan 

Febniary  13,  1995. 

agency:  Committer  for  the 

In.plementation  of  Textilo  Agr«einents 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

(  (uiiini.ssioner  of  Cu.stnms  establishing 

limits  for  the  new  agreement  year. 

EPFECTIVfc"  DATE:  February  21.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
.■\r.iie  Novate.  Intt-rmtional  Trade 
Specialist.  Office  of  loxtiles  n::d 
.'Xpparel.  U.S.  Departmctit  of  Commerce. 
(^02)  482-421  2.  Fnr  information  on  the 
(jiiota  status  of  these  limits,  refer  tf)  the 
Quota  Status  Reports  posted  o:i  the 
fiulletin  boards  of  each  Customs  port  nr 
call  (202)  927-^)714  For  information  on 
•tmbargoes  and  quota  rc-opniiinps.  rail 
UuZ]  92 7-.37  15 

SUPPtEMENTARY  INFORMATION: 


Authority:  Executive  Order  11651  of  March 
3.  1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
II.S.C  1854). 

Pursuant  to  the  Uruguay  Km.iid 
Agreement  on  Textiles  and  Clothing 
(URATC),  the  Bi lateral  Cotton.  Man 
Made  Fiber.  Silk  Blend  and  Other 
V'l'^i'tdble  Fiber  Textile  .^greonient, 
effected  bv  ext:hange  of  notes  dated  Mav 

20.  1487  and  June  11.  1987.  as  amended 
and  extended,  establishes  limits  for  the 
period  bt^ginning  on  fanuary  1.  1995  and 
extending  through  December  31.  1995 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORREFATION  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
.Schedule  of  the  United  States  (see 
Federal  Register  notice  59  FR  65531. 
publ.shfd  cm  December  20.  1994). 

The  letter  lo  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
lo  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Rjta  D.  Hayes,  " 

Chairman.  Committee  for  the  Implementation 
of  Textile  Aiireements. 

(Committee  for  the  Impiemriilalion  of  Textile 
.\j;reemenl.s 

Kehr.i.iry  13.  1995. 

Commissioner  of  Customs. 
[iepnrtment  nf  the  Treasury:  Washington,  DC 
2U229 
Dear  Commissioner:  Effective  on  Kebruarv 

21.  1995  you  ore  directed  to  no  longer  count 
imports  of  textile  products  in  Categories  300 
301.  326.  330.  332.  333.  345.  349.  350.  353. 
354.  359-0,'.  362.  369-0^  and  666. 
produced  or  manufactured  in  Pakistan  and 
exported  during  the  period  beginning  on 
Idiiuary  1.  1905  and  extending  through 
IXTember  31.  1995 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S. CI  1854).  the  Uruguay  Round  .Agreements 
Act.  and  the  Uruguay  Round  .Agreement  on 
Textiles  and  Clothing  (URAIC);  pursuant  to 
the  Bilateral  Cotton.  Man-Made  Fiber.  Silk 
Blend  r>nd  Other  Vej?etable  Fiber  Textile 
Agreement,  effected  by  exch;inge  of  notes 
dated  .May  20.  1987  and  lune  11.  1987.  d> 
amended  and  extended,  between  the 
Gov.rnnients  of  the  United  Stales  and 
Pakistan:  and  In  accordance  with  the 
provisions  of  Executive  Order  1 1651  of 


'Cdlexorv  359-0:  dll  HTS  numbers  exiepl 
6103.42.Z0i;5   t>10i  49.»034.  6104.62  1020. 
0104  69  8010.  6114  ZO  (1048.  0114.20.0052. 
li.'ai  42.2010.  6203  42  2090.  6204  B2  2010. 
621 1.32.0010.  6211. 12  0025  and  621 1  42  0010 
(C'jlegory  359-C). 

-l'.dtPKorv  IbfMJ:  all  HTS  nujiilwTs  exc  ept 
I.JOZ.m  0045  (C:ategory  369-F);  6302.60  (MHO  .ijid 
bJ02.91  0005  (C.ategor\  J69-Pk  6307  U)  2020 
(C:dIt!Horv  lC9-R!:«nri6307  10.2I1«'>  lOtfKorv  369- 
S). 


March  3.  1972.  as  amended,  you  are  directed 
to  prohibit,  effective  on  February  21.  1995, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-m;ule  fiber 
textile  products  in  the  following  categories, 
produced  or  manufactured  in  P.ikislan  and 
exported  during  the  tvvelve-mcir.th  period 
beginning  on  January  1.  1995  and  extending 
through  December  31.  1995.  in  excess  of  the 
following  levels  of  restraint: 
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Category 

Twelve- month  restraint 
hmit' 

Specific  Limits 
219  

6.362,862  square  me- 
ters 
95.756.604  square  me- 

226 313  

237  

239  

314      

ters 
309.466  dozen. 
1.456.968  kilograms. 
4  627  536  square  me- 

315       

ters 
64.427.748  square  me- 

317/617   

ters 
24.867.600  square  me- 

33' 631  

334634     

ters. 
1 .895.252  dozen  pairs. 
182.788  aozen 

335.635  

336  636  

282.280  dozen. 
371.360  dozen. 

338     

339  

340/640  

4.081.310  dozen. 
1.051.934  dozen. 
495,1-6  dozen  of  which 

341  641    

342  642  

not  more  than 
185,680  dozen  shall 
tie  m  dress  shirts  m 
Categories  340-D/ 
640-D'- 

557.040  dozen. 

275.706  dozen. 

347-348  

6' 5.554  dozen 

35'  651    

247.573  dozen. 

352  652  

618.933  dozen. 

339-C.'659-C'  

360        

1,114,079  kilograms. 
2,160,926  numbers. 

361   

2.8i0.0'8  njmtiers. 

363  

369-F359-P>'  

36?-R'  

37,962.164  numbers. 
1.856.799  kilograms. 
8,665.061  kilograms 

269-S'  

613/614  

566.893  kilograms. 
18.960.686  square  nie- 

615      

te'S. 
20.170.939  square  ine- 

617     

ters. 
15.286.929  square  ne- 

ters 

UMI 


Category 


625/626/627/628/ 
629. 


Twelve-month  restraint 
limit " 


638/639 
647/648 


62,036,800  square  me- 
ters of  which  not 
more  than 
31,018,400  square 
meters  shall  be  In 
Category  625.  not 
more  than 
31,018,400  square 
meters  shall  t>e  in 
Category  626,  not 
more  than 
31.018.400  square 
meters  shall  t>e  in 
Category  627,  not 
more  than  6,417,600 
square  meters  shall 
be  in  Category  628, 
and  not  more  than 
31,018.400  square 
meters  shall  be  in 
Category  629. 

360.541  dozen. 

683,571  dozen. 


-The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1994. 

"Category  340-D:  only  HTS  numbers 
6205.20.2015,  6205.20.2020.  6205  20  2025 
and  6205.20.2030;  Category  640-D  only  HTS 
numbers  6205.30.2010.  6205  30  2020 
6205.30.2030,  6205.30.2040,  6205.90  2030 
and  6205.90.4030. 

'  Category  35&-C:  only  HTS  numbers 
6103  42.2025,  6103.49  8034,  6104.62  1020 
6104.69  8010.  6114.20.0048.  6114  20  0052' 
6203  42.2010.  6203.42.2090.  6204.62.201  o' 
6211.32.0010.  6211.32.0025  and 

6211.42.0010.  Category  659-C:  only  HTS 
numbers  6103.23.0055,  6103.43  2020 
6103.43.2025,    610349.2000.    6103.49.8038' 

6104.63.1030. 

6114.30  3044, 

6203.43.2090. 

6204.63.1510. 

6211.33.0010, 


6104.69.1000, 
6114.30.3054, 
6203.49.1010, 
6204.69.1010, 
6211.33.0017 


6104.63  1020 
6104.698014. 
6203.43.2010. 
6203.49.1090. 
6210  10.9010. 
and  6211.43  0010 

"Category  36&-F:  only  HTS  number 
6302.91.0045:  Cateqory  369-P:  only  HTS 
numbers  6302  60.0010  and  6302.91.0005. 

'Category  369-R  only  HTS  number 
6307  10.2020. 

'Category  369-S:  only  HTS  number 
6307.10.2005. 

Imports  (  ha.-ged  to  the.se  cntegory  limits  for 
the  periods  January  1,  1994  through 
December  31.  1994;  April  29.  1994  through 
December  31.  1994  (Categories  342/642)  and 
June  29.  1994  through  December  31.  1994 
(Category  f>2b]  shall  be  charged  against  those 
levels  of  restraint  to  the  extent  of  any  unfilled 
hiilnnies   In  the  event  the  limits  established 
for  those  periods  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subjei  i 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  URATC  and  anv 
administrative  arrangements  notified  to  the 
Textiles  Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entr>  for  consumption  into  the 
Oimmon  wealth  of  Puerto  Ri(  o. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  ihat 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely. 
Rita  D.  Hayes. 

Chairman.  Committee  for  thr  Implernvntntion 
of  Textile  Agreements. 
IFR  Doc.  95-3957  Filed  2-1,5-95:  «  45  am) 
BILLING  CODE  3510-DR-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Base  Closure  and 
Realignment  Commission  Investigative 
Hearings 

AGENCY:  Defense  Base  Closure  and 
Realignment  Commission  (a 
Presiclentially  appointed  commission 
separate  from  and  independent  of  DoD). 
ACTION:  Notice  of  investigative  hearings. 

SUMMARY:  Pursuant  to  Public  Law  101- 
510.  as  amended,  the  Defense  Base 
Closure  and  Realignment  Commission 
announces  a  series  of  investigative 
hearings  to  be  held  in  Washington.  D.C. 
The  purpose  of  these  hearings  is  for  the 
Commission  to  receiver  testimonv  from 
the  Department  of  Defense  and  other 
Federal  agencies  and  from  individuals 
and  groups  in  the  private  sector  as  part 
of  the  Commission's  independent 
review  and  analysis  of  installation 
closure  and  realignment 
recommendations  from  the  .Secretary  of 
Deft-nse.  The  specific  dates,  locations, 
and  general  topics  follow: 
Miirch  1  (Location;  Dirksen  .Senate 
Office  Building.  Room  106). 
—Secretary  of  Defense  formallv 
presents  closure  and  realignment 
recommendations  to  the 
Commission. 
— Chairman,  Joint  Chiefs  of  Staff, 
discusses  recommendations  in  the 
(ontext  of  national  defense  strategy, 
force  structure  plan,  and  the 
Department  of  Defense  selection 
criteria. 
—Assistant  Secretary  of  Defense 
(Economic  Security)  discusses 
overall  Defense  Department 
methodology  for  determining 
recommendations. 
March  6  (Location;  Cannon  House 

Office  Building.  Caucus  Room  345). 
— Service  Secretaries  present 
recommendations  and  methodology 
for  Service  selection  process. 
March  7  (Location;  Dirksen  Senate 
Office  Building.  Room  106). 
—Service  Secretaries  and  Defense 
Agency  Directors  present 


recommendations  and  methodology 
for  Service  and  Defense  Agencv 
selection  process. 

March  16  (Location;  Hart  Senate  Office 
Building,  Room  216). 

— Government  officials  and  private- 
sector  individuals  and  groups 
present  testimony  on  issues  relating 
to  reuse  of  closing  militar\- 
installations. 

The  March  1  hearing  will  begin  at 
9:30  a.m.  All  other  hearings  will  begin 
at  9;00  a.m.  The  building  and  room 
number  are  noted  in  parentheses 
following  the  date  of  each  hearing. 
However,  hearing  locations,  dates,  and    - 
times  are  subject  to  change  based  upon 
availability  of  facilities. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  Wade  Nelson.  Director  uf 
Communications,  at  (703)  (196-0504 

SUPPLEMENTARY  INFORMATION:  Chajlges 
to  the  above  sr  hcdule  will  he  published 
in  the  Federal  Register  by  the 
Commission.  Please  call  the 
Commission  to  confirm  dates,  times, 
and  lo'-ations  prior  to  each  event. 
Individuals  needing  special  assistance 
should  contact  the  Commission  in 
advance  of  each  e\ent  to  facilitate  their 
requirements. 

Dated:  Pebriiary  13.  1995. 
Patricia  L.  Toppings. 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Di-partment  of  Defense. 
IFR  Dor.  95-3923  Filed  2-15-95;  8:45  am] 
BILLING  CODE  5000-Ot-M 


Ballistic  Missile  Defense  Advisory 
Committee;  Notice 

ACTION:  Notice  of  .Advisory  Committee 
Meeting. 


SUMMARY:  The  Ballistic  Missile  Defense 
(BMD)  .Advisory  Committee  will  meet  in 
closed  session  in  .Norfolk.  \',-\..  on 
March  2-3,  1995. 

The  mission  of  the  BMD  .Advisory 
Committee  is  to  advise  the  Secretar}'  of 
Defense  and  Deputy  Secretary  of 
Defense,  through  the  Under  Secretarv  oi 
Defense  (Acquisition  and  Technologv), 
on  all  matters  relating  to  BMD 
acquisition,  system  development,  and 
technology. 

In  accordance  with  Section  10(dJ, 
Federal  .Advisorv  Committee  .Act.  P._. 
92-463.  as  amended.  5  U.S.C. 
.Appendix  II.  it  has  been  determined  thai 
this  B.MD  .Advisory  Committee  meeti;.fi 
concerns  matters  listed  in  5  U.S.C. 
552(c)  (1).  and  that  accordingly  this 
meeting  will  be  close:!  to  the  public. 
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Dated:  February  10.  1995. 
Palricia  L.  Toppings. 

A  i'.rrnatt^  USD  l-'fdcml  Register  Luif^on 

Officer.  Department  nfDeftnse. 

IFK  Dot    ^IS-.'fRl'R  Filed  2-l!>-95.  8:45  ami 

BILUNG  CODE  S000-O4-M 


Defense  Science  Board  Task  Force  on 
Role  of  Fedcaily  Funded  Research  & 
Development  Centers  (FFRDCs)  in 
DoD  Mission 

ACTION:  Notice  of  Advisory  Committee 

Meeting. 

SUMMARY:  The  Defense  5k;ience  Board 
Task  [orce  on  Role  of  Federally  Fimded 
Rost^arch  &  Development  Centers 
(FFRDCs)  in  DoD  Mission  will  meet  in 
open  session  on  Febrriary  18,  1995  at 
Strategic  Analysis,  Inc.,  4001  N.  Fairfax 
Drive,  Suite  175,  Arlington,  Virginia. 

This  meeting  is  scheduled  on  short 
notice  because  of  unforeseen 
circumstances  that  require  this  Task 
Force  to  research  large  volumes  of 
information  within  a  very  short 
tiii:oframe  in  order  to  meet  a 
Congressional  mandated  suspense. 

The  mission  of  the  Defense  Science 
Buard  is  to  advise  the  Secrrtary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  Scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense. 

Persons  interested  in  hirthor 
information  should  call  Mr.  Rul)ui1 
Nemetz  at  (703)  756-2096. 

n.itetl;  Ffbnian.-  13.  1995. 
Pdlricia  L.  Toppings, 
Alttrnate  OSD  Federal  Ht^gister  Unison 
Officer.  Department  of  Defense. 
jFR  l>x:.  95-1974  Filed  2-1.5-95:  8;45  ami 
Billing  code  sooo-04-m 


Privacy  Act  of  1974;  Notice  to  Delete 
and  Amend  Record  Systems 

agency:  Office  of  the  Secretary  of 
Defense,  DOD. 

ACTION:  Notice  to  delete  and  amend 

ri'<  ord  systems. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  one  and 
amend  two  systems  of  records  notices  in 
its  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
'liJa).  as  amended. 

DATES:  The  deletion  is  effective 
febniary  16,  1095.  The  amendments 
will  be  effective  on  March  20,  1995, 
unless  comments  are  received  that 
would  result  in  a  contrary 
determination 


ADDRESSES:  Send  comments  to  Chief. 
Records  Management  and  Privacy  Act 
Branch,  Washington  Headquarter 
Services,  Correspondence  and 
Directives,  Records  Management 
Division,  1155  Defense  Pentagon, 
U'.ishink;ton.  DC  2(.' iUl-1 1  5^. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Dan  Crneg  at  (rc?)  6')5-n970  or  DSN 
22')-O970 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  the  Secretary  of  Defense  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  use.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  fmm  the 
'uldress  above. 

The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  (5  U.S.C.  552a),  as 
amended,  which  would  require  the 
submission  of  a  new  or  altered  system 
report  for  each  system.  The  specific 
changes  to  the  record  systems  being 
amended  are  set  forth  below  followed 
by  the  notice,  as  amended,  published  in 
its  entirety. 

Dated  February  13,  1995. 

Patricia  L.  Toppings. 

Alternate  OSD  Federal  Rei(isttr  Uci-ion 
Officer.  Department  of  Defense 

DELETION 
D'JSDP  05 

SVSTEM  NAME: 

Dt^fense  .-X.itomafed  Case  Review- 
System  (DACRS)  lFebrunrv22.  1993.  58 
FR  10264  j. 

Reason:  This  system  has  been 
determined  not  to  be  a  record  system 
subjrct  to  the  Privacy  Act  of  1974. 

AMENDMENTS 
DOCDS  22 

SYSTEM  NAME: 

DoD  Dependent  Children's  School 
Program  Files  (February  22.  1993.  58  FH 
102451. 

CHANGES: 


RETENTION  ANO  DISPOSAL: 

Bt^Iween  th*'  si.xth  ami  M'venth 
paragraphs  insert  "Special  F.ducation 
files:  Records  pertaining  to  tests  and 
evaluations  of  students  and 
documentation  of  individual  needs  for 
special  education  programs.  Included  is 
li)lli)w-on  correspondence  and  case  files 
relating  to  mediations  and  hearings. 
Records  are  ( iit-nff  after  final  decision 
and  retire<i  to  WNKC  after  5  years. 
When  20  years  old.  the  records  are 
destroyed." 


DODDS  22 

SYSTEM  NAME: 

DC)D  Dependent  Children's  School 

ProLjrani  Files 

SYSTEM  LOCATION: 

Active  Students — DOD  operated 
overseas  dependents  schools,  regional 
offices,  and  the  Office  of  Dependents 
Schools.  1225  lefferson  Davis  Highway. 
Crystal  Catewav  2.  Suite  1500. 
Arlington,  VA  22202-4301 

Former  High  School  Students — 
Permanent  records  (high  school 
transcripts)  are  retained  at  the  school  for 
four  years  su'osequent  to  graduation, 
transfer,  or  termination,  and  are  then 
forwarded  to  the  regional  office  for  one 
year  where  they  are  compiled  and 
forwarded  to  the  Washington  National 
Records  Center  (WNRC)  except  Panama. 
Records  for  the  Panama  region  are 
retired  to  the  East  Point,  CA,  Federal 
.Archives  Records  Center  (FARC). 

Former  Panama  Canal  College 
Students  -  Permanent  records  (college 
transcripts)  are  retained  at  the  college 
for  ten  vears  and  are  then  retired  to  East 
Pomt  FARC. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Siadents  in  the  DOD  operated 
overseas  dependent  schools 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

E:irollm(Mit  files:  Do<;uments  relating 
to  the  admission,  registration,  and 
departure  of  dependent  school  students 
Included  are  pupil  enrollment 
applications,  course  preference, 
admission  cards,  drop  cards,  and  similar 
or  related  documents. 

Daily  attendance  register  files 
Documents  refiecting  the  dailv 
attendance  of  pupils  at  dependent 
schools,  hicluded  are  forms,  printouts, 
bound  registers  and  similar  or  related 
documents. 

Elementary  school  academic  records 
Documents  refiectmg  the  standardized 
achie\ement.  mental  ability.  y(;arly 
grade  average,  attend o.ice  of  each 
student  and  the  teacher's  comments. 
Included  are  forms,  notes,  and  similar  or 
related  documents. 

Elementary  school  report  card  files 
Documents  reflecting  grades, 
personality  traits,  and  promotion  or 
failure.  Included  arc  report  cards  and 
similar  or  related  documents. 

Elementary  school  teacher  class 
register  files:  Documents  reflecting 
dailv,  weekly,  semester,  or  annual 
scholastic  gra<ies  and  averages,  absence 
and  tardmess  data. 

Elementary  school  student  files. 
Documents  pertaining  to  individual 
elementary  school  students.  Included  in 
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each  folder  are  reading  and  health 
records;  individual  education  plans; 
intelligence  quotient;  achievement, 
aptitude,  and  similar  test  results;  notes 
related  to  pupils  progress  and 
characteristics;  and  similar  matters  used 
by  counselors  and  successive  teachers. 

Secondary  school  absentee  files: 
Documents  reflecting  absence  of 
students.  Included  are  homeroom 
teacher's  registers,  secondary  school 
daily  attendance  records  of  absentees 
reported  by  teachers,  tardy  slips  for 
admission  of  students  to  classroom, 
transfer  slips  notifying  teachers  of  new 
class  or  homeroom  assignment,  notices 
of  change  by  school  principal  to  teacher 
upon  change  of  classroom,  student 
applications  for  permission  to  be  absent, 
student  pass  slips,  and  similar  or  related 
documents. 

Secondary  school  academic  record 
files:  Documents  reflecting  student 
grades  and  credits  earned.  Included  are 
forms,  notes,  and  similar  or  related 
documents. 

Secondary  school  report  card  files: 
Dof  uments  reflecting  scholastic  grades, 
personality  traits,  and  promotion  or 
failure.  Included  are  report  cards  and 
related  documents. 

S(»condary  school  teacher  class 
register  files:  Documents  reflecting 
daily,  weekly,  semester,  or  annual 
scholastic  marks  and  averages,  absence 
and  tardiness,  and  withdrawal  data. 
Included  are  class  registers  and  similar 
or  related  documents. 

Secondary  school  class  reporting  files 
Documents  reflecting  teacher  reports  to 
principals  and  used  as  source 
documents  for  preparing  secondary 
school  academic  record  cards.  Included 
are  forms,  correspondence,  and  similar 
or  related  documents. 

Credit  transfer  c;ertificate  files: 
Documents  refiecting  secondary  school 
scholastic  credits  earned.  Included  are 
certificates  and  similar  or  related 
documents. 

Sec  (mdary  school  student  files: 
Documents  pertaining  to  individual 
.secondary  school  students.  Included  in 
each  folder  are  student  health  records, 
individual  education  plans;  absence 
reports  and  correspondence  with 
[)arents  pertaining  to  absence;  records  of 
achievement  and  aptitude  tests;  notes 
concerning  participation  in 
extracurricular  activities,  hobbies,  and 
other  special  interests  or  activities  of  the 
student;  and  miscellaneous 
memorandums  used  by  student 
counselors. 

College  absence,  withdrawal,  and  add 
files:  Student  apphcations  for 
permission  to  be  absent  fixim  final 
exams.  Student  drop  and  add  class 
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records  and  administrative  withdrawal 
letter. 

College  academic  record  files: 
Documents  reflecting  student  grades 
and  credits  earned.  Included  are  forms, 
notes,  and  similar  or  related  documents 

College  report  card  files:  Documents 
reflecting  scholastic  grades  and 
promotion  or  failure.  Included  are 
report  cards  and  related  documents. 
College  teacher  class  register  files: 
Documents  reflecting  daily,  weekly, 
semester,  or  annual  scholastic  marks 
and  averages,  absence  and  withdrawal 
data.  Included  are  class  registers  and 
similar  or  related  documents. 
College  class  reporting  files: 
Documents  reflecting  teacher  reports  to 
Registrar  and  used  as  source  documents 
for  preparing  college  transcripts. 
Included  are  forms,  correspondence, 
and  similar  or  related  documents. 

Credit  transfer  certificate  files: 
Documents  reflecting  college  schola.stic 
credits  earned.  Included  are  certificates 
and  similar  or  related  documents. 

Collf^e  student  files:  Documents 
pertaining  to  individual  college 
students.  Included  in  each  folder  are 
absence  reports,  records  of  achievement, 
and  aptitude  tests. 

Automated  support  files:  Automated 
data  files  are  composed  of  records 
containing  any  of  the  above  information 
in  addition  to  (varies  by  regional 
system):  Student  registration  data- 
student  identification  number,  student 
name.  sex.  grade  level,  bus  number,  dale 
of  enrollment,  date  of  birth,  course 
numbers  and  names,  teachers,  credit, 
grades  received,  dates  of  absences,  and 
sponsor's  name,  status,  rank,  date  of 
rotation,  organization,  location  of  unit, 
local  address,  emergency  address, 
permanent  address,  and  telephone 
numbers. 

AUTHonrrY  for  maintenance  of  the  system: 

Recurring  provisions  of  the  DOD 
Appropriations  Act  and  Department  of 
Defense  Directive  1.342  6.  Department  of 
Defense  Dependents  Scliools.  dated 
October  17.  1978,  with  change  1 

PURPOSE(S): 

Dependent  children's  school  program 
files  (general): 

1.  Records  of  students  attending  EK)D 
operated  overseas  dependent  schools 
are  used  by  school  officials,  including 
teachers,  to:  a.  Determine  the  eligibility 
of  children  to  attend  these  schools;  b. 
.Schedule  children  for  transportation,  c. 
Record  daily  and/or  class  attendance  of 
students  and  date(s)  of  withdrawal;  d. 
Determine  tuition  paying  students  and 
rec  ord  status  of  payments;  e.  Determine 
students  located  in  areas  not  sen'iced  b\ 
dependents  schools  so  that  alternative 


arrangements  for  education  can  be  made 
and  payment  made,  as  required;  f. 
-Monitor  special  education  services 
required  by  and  received  by  the  student: 
and,  g.  Used  to  develop  and  maintain 
reading  and  health  records,  including 
school  related  medical  needs. 

2.  Records  may  also  be  released  to 
other  officials  of  the  Department  of 
Defense  requiring  information  for 
operation  of  the  Department  (including 
defense  investigative  agencies  and 
recruiting  officials). 

Dependent  children's  school  program 
files  (elementary): 

1.  I'sed  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
educational  program  for  elementa.n,- 
students  by  schcwl  personnel  cited 
above. 

2.  Used  in  the  following  manner  to 
record:  a.  Teacher  or  standardized  test 
data;  b  Attendance,  absences,  and/or 
tardiness  of  each  student;  c. 
Recommendations  for  promotion  or 
retention  including  teacher  comments: 
d.  Daily,  weekly,  semester,  or  annual 
grades;  and.  e.  Notes  related  to  the 
individual  pupil's  progress  and  learnine 
characteristics  useful  to  professional 

s(  hool  personnel  in  counseling  the 
student  and  in  the  determination  of  hi.s/ 
her  proper  placement. 

Dependent  children's  school  program 
files  (secondary): 

1  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
educational  program  for  secondary 
students. 

2  Documents  are  used  bv  school 
personnel  cited  above  in  the  following 
manner  to:  a.  Record  teacher  and/or 
standardized  test  data;  b.  Record 
attendance,  absences,  and/or  tardiness 
of  each  student:  c.  Form  the  basis  (or  a 
decision  on  a  student  request  for 
permission  to  be  absent  from  a  class  or 
classes:  d.  Detennine  proper  class  or 
grade  placement  or  graduation:  e. 
Determine  sc  holastic  grades  and/or 
grade  point  a\erage,  f  Form  the  basis  for 
school  recommendations  for  student 
financial  aid  for  post-secondarv 
education;  g  Form  the  basis  for 
preparing  the  secondary  school 

transf  ript;  h   Determine  secondary 
school  academic  credits  earned:  and.  i 
Note  special  interest  or  hobbies  of  the 
student, 

3   L'sed  h\  DOD  recruiting  offii  iais  to 
determine  eligibility  for  military'  servic  e 

Dependent  children's  school  program 
files  (collfige): 

1,  Used  l)\  sc  hooi  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
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educational  program  for  college 
students. 

2.  Documents  are  used  by  school 
personnel  cited  above  in  the  following 
manner  to;  a.  Record  teacher  and/or 
standardized  test  data;  b.  Record 
attendance  and  absences  of  each 
student;  c.  Form  the  basis  for  a  decision 
on  a  student  request  for  permission  to 
be  absent  from  a  class  or  classes;  d. 
Determine  proper  class  or  grade 
placement  or  graduation;  e.  Determin*- 
scholastic  grades  and/or  grade  point 
average;  f.  Form  the  basis  for  school 
recommendations  for  student  financial 
aid  for  college  education;  g.  Form  the 
basis  for  preparing  the  college 
transcript;  and  h.  Determine  college 
academic  credits  earned. 

3.  Used  by  DOD  recruiting  officials  to 
determine  eligibility  for  military  service 

Automated  support.  Automated 
support  is  used  by  school  and  regional 
officials  (where  applicable)  to: 

1.  Provide  academic  data  to  each 
student  upon  request,  provide  report 
cards,  etc.,  at  the  end  of  each  grading 
period,  provide  transcripts  upon 
request,  and  provide  hard  copy  for 
manual  files. 

2.  Provide  academic  data  within  the 
region  and  to  ODS. 

3.  Provide  data  within  the  Department 
of  Defense  on  a  need-to-know  basis. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Records  concerning  sponsor's  names, 
rank,  and  branch  of  service  may  be 
released  to  former  students  for  the 
purpose  of  organizing  reunion  activities 

Academic  aata  may  be  provided  to 
other  educational  institutions  and 
employers  or  prospective  employers  in 
accordance  with  current  policies  and 
procedures. 

Academic  achievements  and  data  may 
be  provided  to  the  public,  via 
distribution  of  information  within  the 
school  and  through  various  media 
sources,  for  positive  reinforcement 
purposes.  This  information  will  not  b*- 
distributed  for  commercial  uses. 

The  Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  OSD's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(l2)  may  be  made  from  this 


system  to  consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  use.  1681a(fl)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

The  disclosure  is  limited  to 
information  necessary  to  establish  the 
identity  of  the  individual,  including 
name,  address,  and  taxpayer 
identification  number  (Social  Security 
Number);  the  amount,  status,  and 
history  of  the  claim;  and  the  agency  or 
program  under  which  the  claim  arose 
for  the  sole  purpose  of  allowing  the 
consumer  reporting  agency  to  prepare  a 
commercial  credit  report. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Flies  are  paper  records  in  file  folders 

RETRIEVABILrrV: 

Elementary  school  academic  records 
and  secondary  school  and  college 
academic  records  (transcripts)  are  filed 
alphabetically  by  school,  school  year, 
and  last  name  of  student. 

Elementary,  secondary,  and  college 
teacher  class  register  files  are  filed  by 
school,  school  year,  and  last  name  of 
teacher. 

Remaining  dependent  school  student 
files  are  filed  by  school,  school  year, 
and  last  name  of  student. 

The  automated  files  are  indexed  by  a 
variety  of  data,  depending  upon  the 
region  and  school  involved  (some  have 
regionally  assigned  student 
identification  numbers,  others  are  by 
last  name  of  student).  Also,  any 
combination  of  data  in  the  file  can  be 
used  to  select  individual  records.  Onlv 
authorized  personnel  have  required 
information  to  access  the  system  or 
process  jobs. 

SAFEGUARDS: 

Paper  records  are  maintained  in  files 
accessible  only  to  authorized  personnel. 

Authorized  records: 

Description  of  the  automated  process. 
Current  hard  copy  records  of  all 
information  are  kept  in  locked  file 
cabinets  in  limited  access  school  offices. 
Computer-produced  student  records  and 
reports  become  an  integral  part  of  the 
manual  system  and  are  retained  in 
limited  access  school  offices  and/or 
locked  cabinets.  Computer  disks,  tapes, 
etc.,  are  maintained  in  limited  access 
areas  within  the  various  computer 
centers,  regional  offices,  and/or  schools 
Approved  special  requests  for  data  can 
be  supported  by  ad  hoc  inquiry.  Any 
combination  of  data  can  be  used  to 
select  individual  records  for  special 
processing. 


Physical  safeguards.  Computer 
facilities  and  remote  terminals  are 
located  in  schools  and  regional  offices 
throughout  the  school  system.  Particular 
regional  systems  vary;  however,  the 
same  basic  safeguards  are  employed  (in 
various  combinations)  in  all  the 
systems.  Computer  hardware  disk  cards 
and  other  materials  are  secured  in 
locked  facilities  after  normal  duty  hours 
or  are  maintained  in  secure  military 
computer  centers.  During  school  hours, 
storage  media  is  stored  in  areas  where 
access  can  be  monitored.  On-line  access 
is  protected  by  combinations  of  the 
following  various  factors:  (1)  Users  must 
have  file  and/or  disk  names;  (2)  users 
must  have  possession  or  approval  to 
gain  possession  of  appropriate  disk(s); 
and.  (3)  users  must  have  specifically 
designed  codes  and/or  keys  to  permit 
read/write  operations. 

Storage  media.  Hard  copy  files  are 
stored  in  the  school  offices  of  each 
participating  school  and  regional 
offices.  Computer  files  are  stored  on 
magnetic  tape  and  disks,  as  outlined 
above. 

Risk  analysis  All  personal 
information  which  is  collected  and/or 
maintaiaed  for  this  system  is  stored  in 
locations  adequately  secure  for  such 
information.  Administrative  safeguards 
have  been  instituted  to  prevent  access  to 
information  in  the  automated  systems. 

RETENTION  AND  DISPOSAL: 

Enrollment  files:  Maintained  at  the 
respective  school  for  one  year  after 
graduation,  withdrawal,  transfer,  or 
death  of  the  student,  then  destroyed. 

Daily  attendance  register  files: 
Destroyed  after  reviewing  attendance 
registers  for  the  next  school  year. 

Elementary  school  academic  records 
files:  When  a  student  transfers  to 
another  school,  this  file  is  forwarded  by 
mail  to  officials  of  the  receiving  school 
on  request  in  accordance  with  current 
regulations,  or  destroyed  at  the  school 
five  years  after  graduation,  withdrawal, 
or  death  of  the  student. 

Elementary  school  report  card  files: 
Documents  reflecting  grades, 
personality  traits,  and  promotion  or 
failure.  Included  are  report  cards  and 
similar  or  related  documents. 

Elementary  school  teacher  class 
register  files:  Destroyed  at  the  school 
concerned  after  five  years. 

Elementary  school  student  files:  1. 
When  a  student  transfers  to  another 
school,  the  reading  and  health  records 
are  released  to  the  parent  or  student  (if 
over  18  years  of  age)  for  hand-carrying 
to  the  receiving  school.  2.  Remaining 
documents  pertaining  to  the  students 
are  forwarded  by  mail  to  the  officials  of 
the  receiving  school  or  the  parent/ 
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guardian  on  request  in  accordance  with 
current  regulations;  if  not  requested. 
documents  are  destroyed  at  the  school 
concerned  one  year  after  graduation, 
withdrawal,  or  death  of  the  student. 

Special  Educ;ation  files;  Records 
pertaining  to  tests  and  evaluations  of 
students  and  documentation  of 
individual  needs  for  special  education 
programs.  Included  is  follow-on 
correspondence  and  case  files  relating  to 
mediations  and  hearings.  Rt-cords  are 
cut-off  after  final  decision  and  retired  to 
WNRC  after  5  years  When  20  years  old, 
the  records  are  desfroved. 

Secon(lar>  sr  hooi  absentee  files: 
Destroyed  at  the  school  after  one  year. 

Secondary  school  academic  record 
files  (high  school  transcript):  1. 
Permanent  file  2.  When  a  stuiient 
transfers  to  another  DOD  dependents 
school,  this  file  (transcript)  is  forwarded 
by  mail  to  officials  of  the  receiving 
.school  on  request.  3.  When  a  student 
transfers  to  a  non-DOD  school,  a  copy  of 
the  transcript  is  forwarded  to  the 
receiving  school  on  request  in 
accordance  with  current  reguldtions.  4 
Files  not  forwarded  to  another  DOD 
sf:hool  are  retained  at  the  school 
concerned  for  four  years,  the  regional 
office  for  one  year  and  then  retired  to 
the  WNRC  (or  fiast  Point  FARC  if  in  the 
I'anama  region)  for  an  additional  sixty 
\ears 

Secondary  school  report  card  files: 
Released  to  parents  of  students  or 
.student  (if  over  eighteen  years  of  age)  at 
the  end  of  the  school  year  or  on  transfer 
of  student. 

Secondary  school  teacher  class 
register  files:  Retained  at  the  school 
concerned  for  five  years  and  then 
destroyed. 

Secondary  school  class  reporting  files; 
Destroyed  at  the  schtwl  after  one  year. 

Credit  transfer  certification  files: 
Destroyed  at  the  school  after  one  year. 

Secondary  school  student  files:!. 
Retained  at  the  .school  concerned  for 
two  year"-  after  graduation,  withdrawal 
or  death  of  the  student.  2.  When  a 
student  transfers  to  another  school;  a  A 
copy  01  the  record  may  be  released  to 
the  parents  or  student  (if  over  eighteen 
years  of  age)  for  hand-carrying  to  the 
receiving  school,  b.  An  official  copy  of 
the  record  will  be  forwarded  to  the 
recei\ing  .school  in  accordance  with 
(  urreni  regulations  upon  request.  (The 
original  record  is  retained  at  the  school  ) 

College  absentee  files:  Destn)ved  at 
the  school  after  one  year. 

College  academic  record  files  (college 
transcripts):  1.  Peniianent  file  2.  When 
a  student  transfers  to  another  college  or 
university,  this  file  (transcript)  is 
for\varded  by  mail  to  officials  of  the 
receiving  school  upon  receipt  of  an 


authorized  request.  3.  Original  files 
(transcripts)  are  retained  at  the  college 
for  ten  years  then  retired  to  East  Point 
FARC. 

Cnllt>ge  report  card  files:  Released  to 
student  at  the  end  of  the  semester  or 
sehool  year,  or  on  transfer  of  student. 
College  teacher  class  register  files: 
Retained  at  the  school  for  five  years  and 
then  destroyed. 

College  class  reporting  files: 
Destroyed  at  the  school  after  one  3'ear 

Credit  transfer  certificate  files: 
EK^sfroyed  at  the  school  after  one  j  ear. 

Colleoi>  school  student  files:  1.  ' 
Retained  at  the  school  for  two  years.  2. 
When  a  student  transfers  to  another 
school:  3.  A  copy  of  the  record  may  be 
released  to  the  parents  or  stud'-nt  (if 
eighteen  years  of  age)  for  hand-carrying 
tn  the  receiving  school,  b.  An  official 
copy  of  the  record  will  be  forwarded  to 
the  receiving  schooj  upon  request 
pending  receipt  of  authorized  request 
(The  original  record  is  retained  at  the 
school.) 

Automated  files:  Automated  files  are 
normally  retained  for  one  vear. 
However,  this  may  vary  as  all 
information  is  documented  in  the 
manual  files  and  the  infunnation  in 
automated  form  may  be  destroyed 
earlier  or  later  than  one  year  for  various 
internal  purposes. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Department  of  Defense 
Dependents  Schools.  1225  Jefferson 
Da\ is  Highway,  Crvstal  Gateway  2. 
Suite  1500.  Arlington,  VA  22202—4301.  . 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  wTitten  inquiries  to  the  Director. 
Department  of  Defense  Dependents 
Schools,  1225  Jefferson  Davis  Highway. 
Crystal  Gateway  2,  Suite  1500. 
Arlington,  VA  22202-4301 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information  on 
the  re(  ords  system  and  for  i;:structians 
conc:erning  personal  visits  mav  be 
forwar.ied  to  the  principal  of  the  school 
within  four  years  after  graduation, 
transfer,  withdrawal,  or  death  of 
student. 

The  fifth  year,  the  principal  should  be 
contacted  for  elementa.--^'  records  or  the 
system  manager  for  secondary  records. 

SubKe<4uent!y.  ail  requests  for 
secondary  records  may  be  for\varded  fo 
the  He,id(juartors.  Department  of  the 
Army.  (DAAG-AMR),  Washington.  DC 
20310.  except  for  information  fiom 
school:-,  in  Panama  These  requests 
should  be  sent  to  Director.  DODDS- 
Pana.-Tia.  APO  Miami  34002. 


All  requests  for  college  records  should 
be  sent  to  the  college  for  the  fir-:  ten 
years,  then  to  the  Director.  DODDS- 
Panama.  APO  Miami  34002. 

CONTESTING  RECORD  PROCEDURES: 

The  OSD  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  aw. 
published  in  OSD  Administrative 
Instruction  81 ;  32  CFR  part  31 1 ;  or  ina> 
be  obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individuals  concerned  and  their 
parents/gua.dians.  teachers  and  srhool 

administrators. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM. 

None 
WJSUOS 

SYSTEM  NAME 

Uniformed  Services  University  of  lh« 
Health  St  iences  (USUHS)  Student 
Record  System  (Fehruarv  22,  1993  r>» 
FH  10923). 

CHANGE: 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  'Filus 
i.re  c:it  off  upon  graduation,  transfer, 
withdrawal,  or  death  of  student,  and 
held  for  20  years,  after  w  hich  they  am 
transferred  io  the  Wa.shinglo-i  National 
Records  Center  Fifty  years  after  cul-off 
the  records  are  destroyed.' 


WUSU03 

SYSTEM  NAME: 

Uniformed  Sen  ices  University  uf  ihr 
Health  Sciences  (USUHS)  Student 
Record  S\  stem. 

SYSTEM  LOCATION: 

The  file  will  be  maintained  in  the 
Registrars  Ofiice.  USUHS.  4301  Jones 
Bridge  Road.  Belhesda.  MD  20814—4799. 
Supplemental  files  consisting  of  stcdeni 
evaluation  forms,  grades,  and  course 
examinations  pertaining  tn  t.heir 
Department  will  be  maintained  in  each 
department  by  department  cha!rper.<-(»n. 
as  well  as  in  the  Regi.strar's  office. 

CATEGORIES  OF  ISDI\'!DU«LS  COVERED  BY  THE 
SYSTEM: 

Records  will  be  maintained  u;j  all 
students  w  ho  matriculate  to. the 

University. 

CATEGORIES  or  RECORDS  m  THE  SYSTEM. 

Grade  r«;ports  and  inslniclor 
evaluations  of  perfoniiance/ 
at  hievement;  transcripts  sumniari-zi';-- 
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by  course  title,  ^rade,  and  credit  hours; 
records  of  awards,  honors,  or 
distinctions  earned  by  students:  and 
data  carried  forward  from  the  Appliciiiit 
File  System,  which  includes  records 
containing  personal  data  eg.  name. 
rai\k.  Social  StH:urity  Number, 
undergraduate  school,  academic 
degree(s).  current  addresses,  course 
grades,  and  grade  point  average  from 
undergraduate  work  and  other 
information  as  furnished  by  non- 
Government  agencies  such  as  the 
.•\merican  Medical  College  Admission 
Service  which  certifies  all  information 
prior  to  being  submitted  to  the 
i'niversity. 

AUTHonrrY  for  maintenance  of  the  system 

Pub.  L.  92-426.  Ch  104.  section  2114. 
and  E.O.  9397. 

PURPOSE(S): 

Data  is  used  for  recording  internships, 
residencies,  types  of  assignment  and 
other  career  performance  data  on 
USUHS  graduates;  providing  ac:ademic 
data  to  each  student  upon  request,  eg., 
transcripts,  individual  course  grades, 
grade  point  average,  etc.;  providing 
academic  data  within  the  I'niformed 
Services  University  of  the  Health 
Sciences  for  official  use  only  purposes; 
and  providing  data  to  the  respective 
Surgeon  General  when  a  specific  and 
authorized  need  requires  it. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Academic  data  may  be  provided  to 
other  educational  institutions  upon  the 
written  request  of  a  student. 

The  Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  USUHS' 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  are  stored 
at  USUHS.  supported  by  automated 
copies  of  subsets  of  each  student's 
folder,  which  are  maintained  on 
magnetic  tape  and  disk  at  the  Ofnc:e  of 
the  Registrar,  USUHS. 

RETRIEVABILrrY: 

The  system  will  be  indexed  by  name 
and  Social  Security  Number.  Also,  any 
combination  of  data  can  be  used  to 


select  individual  records.  Only 
personnel  in  the  Office  of  the  Registrar 
will  be  with  the  password  that  allows 
access  to  the  data,  and  those  individuals 
are  authorized  access  to  all  data  in  the 
file 

SAFEGUARDS: 

The  computer  facility  at  the  USUHS 
is  operated  by  the  Office  of  the 
Registrar.  The  tapes  and  hard  copies  of 
material  are  secured  in  govermnent- 
approved  security  containers 
constructed  of  four-hour  heat-resistant 
steel  material.  The  physical  location  of 
the  computer  hardware,  disks,  and 
printer  are  located  to  the  extreme  rear  of 
the  room  with  access  being  blocked  by 
a  large  counter  staffed  by  two  office 
personnel.  All  access  to  the  computers 
in  the  Office  of  the  Registrar  is  via  user 
identification  and  sign-on  password. 
Computer  software  ensures  that  only 
properly  identified  users  can  access  the 
Privacy  Act  files  on  this  system. 
Passwords  are  changed  semiannually,  or 
upon  departure  of  any  person  knowing 
the  password. 

RETENTION  AND  DISPOSAL: 

Files  are  cut  off  upon  graduation, 
transfer,  withdrawal,  or  death  of 
student,  and  held  for  20  years,  after 
which  they  are  transferred  to  the 
Washington  National  Records  Center. 
Fifty  years  after  cut-off.  the  records  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Registrar.  LIniformed  Services 
University  of  the  Health  Sciences.  4301 
Jones  Bridge  Road,  Bethcsda.  MD 
20814-4799. 

NOTIFKATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  infonnation  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Registrar.  Uniformed  Services 
University  of  the  Health  Sciences.  4301 
Jones  Bridge  Road,  Bethesda,  MD 
20814-4799. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  tliis  system  should  address  written 
inquiries  to  the  Registrar,  Uniformed 
Services  University  of  the  Health 
Sciences,  4301  Jones  Bridge  Road. 
Bethesda.  MD  20814-4799. 

Written  requests  should  include 
name.  Social  Security  Number  and  dates 
attended. 

CONTESTING  RECORD  PROCEDURES: 

Tne  USUHS'  rules  for  accessing 
records,  for  contesting  contents  and 
appealing  initial  agency  determinations 


are  published  in  OSD  Administrative 
Instruction  81;  32  CFR  part  315;  or  may 
be  obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  instructor 
personnel,  the  individual  concerned; 
the  National  Board  of  Medical 
Examiners:  and  the  Applicant  File 
System 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
|FR  Doc.  95-3921  Filed  2-15-95;  8:45  ami 
BILUNG  CODE  SOOO-04-f 


Department  of  the  Army 

Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463).  announcement  is  made  of 
the  following  Committee  Meeting: 

Same  of  Committee:  Army  Science  Board 
(ASBI 

Date  of  Meeting:  6  &  7  March  1995. 

Time  of  Meeting:  OBOO-1600,  6  .March 
1095,  0800-1600,  7  March  1995. 

P/oc«;  .^rli^gton,  VA. 

Agenda:  The  Logistics  and  Sustainabillty 
Subgroup  of  the  Army  Science  Board  will 
meet  for  discussions  focused  on  current 
doctrine,  missions,  functions,  force  structures 
and  modules,  and  technologies  reference 
1995  Summer  Study  on  "Army  Logistical 
Support  to  Military  Operations  Other  than 
War."  These  meetings  will  be  closed  to  the 
public  in  accordance  with  Section  552(c)  of 
title  5.  U  S.C.  specifically  subparagraph  (1) 
thereof,  and  Title  5.  US  C..  Appendix  2, 
subsection  10(d).  The  classified  and 
unclassified  matter  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  all  portions  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (703) 
695-0781. 
Sally  A,  Warner, 

Administrative  Officer.  Armv  Science  Board. 
|FR  Doc  05-3918  Filed  2-15-95;  8:45  am] 
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Change  to  Item  410  of  the  International 
Personal  Property  Rate  Solicitation — 
Notification  of  MTMC's  Intent  To 
Increase  Carrier  Liability  to  $1.25 
Times  the  New  Shipment  Weight 

AGENCY:  Military  Traffic  Management 
Command.  DoD. 
action:  Notice. 

summary:  This  is  to  provide  notification 
of  MTMC's  intent  to  increase  carrier 
liability  to  SI. 25  times  the  net  shipment 
weight.  This  is  a  change  to  item  410  of 
the  International  Personal  Property  Rate 
Solicitation.  The  change  was  originally 
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proposed  in  the  Federal  Register,  dated 
4  March  1993.  As  requested  by  industry 
the  General  Accounting  Office  (GAO) 
conducted  a  study  on  the  proposed 
increase  in  carrier  liability.  Acting  on 
the  recommendation  of  the  GAO  study, 
MTMC  intends  to  increase  the  carrier 
liability  from  Si. 80  per  pound  per 
article  to  Si  25  times  the  net  shipment 
weight  (in  pounds),  for  anv  lost  or 
damaged  article,  effective  October  1. 
1995.  with  the  International  Winter 
(IU'95)  rate  cycle.  A  shipment  valuation 
charge  of  Si. 28  per  $100  of  the  released 
or  declared  value  will  apply  for  3  years 
from  the  implementation  date  of 
October  1,  1995.  The  shipment 
valuation  charge  will  cease  to  apply  on 
October  1.  1998,  effective  with  the'lW98 
rate  cycle.  The  following  is  the  change, 
by  subparagraph,  to  item  410: 
Item  410. a.  All  rates  in  this 
solicitation  apply  on  shipments  when 
released  to  a  \a!iie  not  exceeding  $1.25 
times  the  nei  shipment  weight  (in 
pounds),  including  items  of 
extraordinary  value. 
Item  410  b.  No  change. 
Item  410.C.  No  change. 
Item  410.c.(l).  Net  weight  of 
sliipment,  5.500  pounds;  headboard  lost 
or  damaged,  weight  50  pounds.  Carrier's 
maximum  liability  for  loss  or  damage  to 
she  headboard  would  be  Si. 25  times 
5,500  pounds  (net  shipment  weight)  or 
Sf),875. 

Item  410.c.(2).  New  weight  of 
.shipment.  10.000  pounds;  T\'  (19  inch) 
damaged,  weight  25  pounds.  Carrier's 
ma\imu:ii  liability  would  be  $1.25  times 
10,000  pounds  or  $12,000. 

Item  410.c.(3).  Net  weight  of 
shipment.  3,000  pounds;  fishing  reel 
missing,  weight  1  pound.  Carrier's 
maximum  liiibilitv  would  be  $1.25  times 
3,000  pounds  or  $3,750. 

Item  410. c. (4).  No  change. 

Item  410. c.(5).  No  change. 

Item  410  (1.  Add  the  following 
subparagraph  to  read:  A  shipment 
valuation  charge  of  Si. 28  for  each  $100 
of  the  released  or  declared  value  will 
applv. 

ADDRESSES:  (  on.;nander,  .Military 
Traffic  MHiidfiement  Command.  .ATTN: 
MTOP-■^-^!^  son  Columbia  Pik-, 
Falls  Church.  VA  22041-5050. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Vlr   .\U'\  Moreno.  (703)  756-2383. 

DATES:  The  shipment  valuation  charge 
will  (  ease  to  apply  on  0(.tober  1.  1998. 
Kenneth  L.  Denton. 
Arm;,  tfdrrni  Hegi^ter  Liniion  Officer 
jFR  Doc.  05-3896  Filed  2-15-95;  8:45  am) 
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Domestic  Personal  Property  Rate 
Solicitation— Implementation  of 
Proposed  Change 

AGENCY:  Military  Traffic  Management 
Command.  DoD. 
ACTION:  Notice. 


SUMMARY:  This  notice  provides 
notification  of  MTMC's  intent  to 
eliminate  the  additional  shipment 
valuation  charges  shoyvn  as  Items  130a/ 
130b  in  the  Domestic  Personal  Property 
Rate  Sohcitation  (D-3)  or  reissues 
thereof 

Acting  on  the  recommendation  of  a 
(Hjvernment  Accountii^g  Office  (GAO) 
study,  MTMC  intends  to  eliminate  the 
64  cents  per  $100  valuation  charge, 
applicable  to  all  points  in  CONTS.  as 
shown  ds  Item  130a.  and  the  additional 
64  cents  per  $100  valuation  charge  on 
shipments  to  or  from  Alaska,  shown  as 
Item  130b  in  the  Domestic  Personal 
Property  Rate  Solicitation  |D-3),  and 
reissues  thereof  GAO  believes  that 
carriers  now  have  the  claims  experience 
needed  under  increased  liability  to 
adjust  their  rates  to  compensate  for  any 
increased  liability  costs,  thus  making  ' 
further  com.pensary  payments 
unjustified.  The  above  noted  shjjxment 
valuation  charges  will  cease  to  apply  on 
November  1,  1995,  effective  uilh  the 
Domestic  Winter  rate  cycle. 
ADDRESSES:  Commander,  Military 
Tri.ffic  .Management  Comrnand.  .\lT.\'- 
MTOP-T-NP.  5611  Columbia  Pike. 
Falls  Chu.-ch.  VA  22041-5050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ann  Peterson,  (703)  756-1190. 
DATES:  The  above  shipment  valuation 
( hiirges  will  cease  to  applv  on 
November  1.  1995. 
Kenneth  L.  Denton.  '' 

Anr.\  I'^-dfral Registt-r Liaison  Uffict-r. 
IFR  Doc  95-3897  Filed  2-15-95:  8:45  am) 

BILLING  COOe  371&-08-M 


Corps  of  Engineers 

Inland  Waterways  Users  Board 

AGENCY:  U.S.  Army  Corps  of  Enci:ieers. 
Inland  Waterways  Users  Board.  DOD. 
ACTION:  Notice  of  open  meeting. 


In  accordance  yvith  10(a)(2)  of  the 
iVcicral  Advisory  Committee  Act.  (Pub. 
I..  92—163).  announcement  is  made  of 
the  following  meeting: 

Name  of  Committee:  Inland 
W:iterways  Users  Board. 

Date  of  Meeting:  March  31,  1995. 

Place:  San  Luis  Hotel.  5222  Seawall 
Boulevard.  Galveston,  Te.xas  77551    Tel 
409-744-1500). 

Time:  8:30  a.m.  to  4:30  p  in. 


Proposed  Agenda: 
A.M  Session 

8  30  a.m.— Registration 

9  00  a.m.— Call  to  Order 
9:05  a.m. — Galveston  District 

Commander's  Welcome  &  Rem.arks 
9  15  a.m. — Chairman's  Remarks  and 

Introductions 
9.30  a.m.— Exe(  utive  Director's  Remarks 
9  45  a.m.— Approval  of  Previous 

Meeting  Minutes 
9:05  a.m.— Status  of  the  IW  Trust  Fund 
10:00  a.m  — Navit;ation  Project  Cost 

Escalation:  1986-1994 
10:15  a.m. — Status  of  the  Partnerships 

and  Board  Task  Force 

Recommendations  for  Qualify 

Operating  Improvements 
1045  a.m.— Bre;;k 
11:15  a.m.— Draft  of  the  FYm  Annual 

Report 
12:00— Lunch 

PM  Session 

1:30  p.m— Draft  of  the  \'\m  Annujl 
Report 

2:00  p.m —Board  Navigation  Project- 
Priorities-Status 

2:30  p.m.— Project  U'pdates  for  Sarger.t 
Beach  &  Brazos  River  flnodc.-ites^ 

2:45  p.m. — Break 

3:15  p.m.— CIWW  Extension  into 
.Mexico 

3:30  p.m —.Section  216  Studies  Ujxia!.' 

3:45  p.m —Public  Comment  Period 
4:30  p.m. — Call  for  Adjournment 

This  meeting  is  open  to  the  public. 
Any  interested  person  mav  attend, 
appear  before,  or  file  statemants  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
.Norman  T.  Edwards.  Headq;;art('rs.  U.S. 
-Army  Corps  of  Engineers,  CECW-P, 
Washington.  DC   20314-1000. 
Kenneth  L.  Denton. 
Army  Federal  Rfgister Liaisnr,  Officer 
[FR  Do(.  9.5-5917  Filed  2-15-95:  8  45  .ira| 
BILLING  CODE  3710-92-M 


Department  of  the  Army  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Supplemental  Environmental  Impact 
Statement  (DSEIS) 

For  a  Proposed  Small  Boat  Harbor  at 
Chignik,  Alastta 

AGENCY:  U'.S  .\rrav  Corps  ol  Enmneers 
DUD. 

ACTION:  Notice  ol  intent. 

SUMMARY:  A  harbor  at  ChigniK  would 
support  the  local  fishing  fleet  bv 
providing  moorage  for  approximateh.  , 
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\pssels.  The  harbor  site  in  AnchoraRc 
Bav  would  require  a  rubblrmound 
breakwater  to  protect  an  approximately 
S-acre  inooraRe  basin.  The  harbor  site  is 
betwt^en  two  small  streams  and  n 
freshwater  marsh.  Potential  harbor 
imparts  for  any  alternative  are  long  term 
generation  of  harbor  related  pollutants 
and  caaramitmrnt  of  tidelands  to  barb«jr 
development  that  would  modify  the 
habitat  in  the  harbor  area.  The  rock 
quarry  would  not  be  specified. 

ADDRESSES:  Alaska  District  Corps  of 
t,n^uif"rs,  ATTN:  Chief,  Finvironmentul 
Resources  Section.  P.O.  Box  898. 
Anchorage.  Alaska  9g.^0r)-na98. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  r.uv  K.  Mc  Connell  or  Ms.  Lizotte 
Bover{907)  753-2637. 

SUPPLEMENTARY  INFORMATION:  A 
pr»»vious  draft  and  final  Environmental 
impact  Statement  was  written  for  this 
project  in  1987  (Federal  Register  Notice 
I:RP  No.  F-COE-L3904.'i-AK).  A  Record 
of  [decision  was  not  signed.  A  notice  to 
the  Federal  Register  was  published  on 
)une  12.  1989  for  preparation  of  a  DSEIS 
to  discuss  additional  project  changes. 
The  final  supplemental  EIS  was  not 
circulated  because  the  project  lost  local 
funding. 

The  project  has  been  re-initiated.  In 
aiklition  to  presenting  all  the  project 
alternative,  an  altemativos  plan  is  being 
proposed  for  study  The  new  aJternative. 
at  the  previously  selet^ted  site,  would  re- 
position the  breakwater  to  include  wave 
protection  from  the  south-southwest  as 
well  as  from  the  west  The  analysis 
would  study  the  best  location  for  an 
entrance  channel  and  tideland  fill 
staging  areas.  Approximately  264.000 
cubic  yards  of  predominately  sand 
would  be  dredged  from  the  harbor 
basin. 

The  DvSFIS  would  analvze  the  new- 
harbor  alternative,  all  otiier  alternatives 
as  necessary,  and  update  information. 
Much  of  the  information  contained  in 
the  previous  EIS  will  be  incorporated  by 
reference.  The  final  EIS  will  Imj  made 
available.  Scoping  of  the  EIS  will 
include  continued  coordination  with 
interested  local.  State,  and  Federal 
agencies,  and  other  interested  parties. 
Scoping  meetings  are  not  planned  at 
this  time. 

Anticipated  subjects  to  he  atldressad 
include,  but  are  not  limited  to:  water 
quality,  juvenile  salmon  and  other  fish 
movement  through  the  harbor,  tuleland 
fill,  wetlands,  rock  quarry  issues,  and 
measures  to  miniiiu/o  adverse  impacts. 


The  expet  ted  completion  date  of  the 
DSEIS  is  spring  1995. 
Kenneth  L.  Denton, 

.Irniv  Federal  Register  Liaison  OffutT 
HR  Doc  g.'i-SflOa  Filed  2-15-9.'>;  8:45  ainj 
BILLING  CODE  3710-NL-M 

Defense  Logistics  Agency 

Priwacy  Act  of  1974;  Computer 
Matching  Program  Between  the 
Department  of  Transportation  and  the 
Defense  Manpower  Data  Center  of  the 
Department  of  Defense 

AGENCY:  D<^fense  Man^xiwer  Data 
Center.  Defense  Logistics  Agency. 
Department  of  Defense 
ACTION:  Notice  of  a  computer  matching 
program  between  the  Departm«^nt  of 
Transportation  (DOT)  and  the 
Department  of  Dt-fense  (DoD)  for  public 
comment. 

summary:  Subsection  (e)(12)  of  the 
Privacy  Act  of  1974.  as  amended.  (.=j 
use.  552a)  requires  agenc:ies  to 
publish  advance  notice  of  any  proposed 
or  revised  computer  matching  program 
by  the  matching  agency  for  public 
comment.  The  DoD.  as  the  matching 
agency  under  the  Privacy  Act  is  hert-by 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
DOT  and  DoD  that  their  records  are 
being  matched  by  computer.  The  record 
subjects  are  DOT  delinquent  debtors 
who  may  be  current  or  former  I'ederal 
employees  receiving  Federal  salary  or 
benefit  payments  and  who  are 
delinquent  in  their  repa\-ment  cf  debts 
owed  to  the  United  States  Government 
under  programs  administered  by  IDOT 
so  as  to  permit  DOT  to  pursue  and 
collect  the  debt  by  voluntary  repayment 
or  by  administrative  or  salary  offset 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982. 
DATES:  This  proposed  action  will 
become  effective  March  20.  1993.  and 
the  computer  matching  will  proceed 
accordingly  without  further  notice, 
unless  comments  are  recei\  ed  which 
would  result  in  a  contrary 
determination  or  if  the  Office  of 
Management  and  Budget  or  Congress 
objects  thereto.  Any  public  comment 
must  be  received  before  the  effective 
date 

ADDRESSES:  .Any  uiterested  party  may 
submit  written  comments  to  the 
Director.  Defense  Privacy  Office,  l^rystal 
Mall  4,  Room  920,  1941  Jefferson  Davis 
Highway.  ArUngton.  VA  22202-4302. 
FOfl  FURTHER  INF0RMATK3N  CONTACT:  Mr. 
Aurelio  Nepa.  Jr.  at  telephone  (703) 
B07-2943. 


SUPPI.EMENTARY  INFORMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974.  as  amended.  (5  U.S.C.  552a).  the 
DMDC  and  DOT  have  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  match  is  to  exchange 
personal  data  between  the  agencies  for 
debt  collection.  The  match  will  yield 
the  identity  and  location  of  the  debtors 
within  the  Federal  government  so  that 
tXDT  can  pursue  recoupment  of  the  debt 
by  voluntary  payment  or  by 
administrative  or  salary  offset 
procedures.  Computer  matching 
appeared  to  be  the  most  efficient  and 
effective  manner  to  accomplish  this  task 
with  the  least  amount  of  intrusion  of 
personal  privacy  of  tlie  individuals 
concerned.  It  was  therefore  concluded 
and  agreed  upon  that  computer 
matching  would  be  the  best  and  least 
obtrusive  manner  and  choice  for 
accomplishing  this  requirement. 

A  copy  of  the  computer  matching 
agreement  between  DOT  and  DMIX^  is 
available  upon  request  to  the  public. 
Requests  should  be  submitted  to  the 
address  caption  above  or  to  the  Chief. 
Financial  Asset  Management  Staff, 
Deprirtment  of  Transportation.  400  7th 
Street.  SW.  Room  9130,  Washington.  DC 
20590.  Telephone  (202)  306-^100. 

Set  forth  below  is  the  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  6.c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  computer  matching 
published  in  the  Federal  Register  at  54 
FR  25818  on  June  19.  1989. 

The  matching  agreement,  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act. 
and  an  advrmce  copy  of  this  notice  was 
submitted  on  February  1,  1995,  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  .Affairs  of 
the  Senate,  and  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  pursuant  to  paragraph  4d  of 
Appendix  I  to  OMB  Circular  No.  A-130. 
'Federal  Agency  Responsibilities  for 
Maintaining  Records  about  Individuals.' 
dated  July  15.  1994  (59  FR  37906.  July 
25,  1994).  The  matching  program  is 
subject  to  review  by  OMB  and  Congress 
and  shall  not  become  effective  until  that 
review  period  has  elapsed. 
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Dated:  February  8,  1995. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

Notice  of  a  Computer  Program 
Between  the  Department  of 
Transportation  and  the  Department  of 
Defense  for  Debt  Collection 

A.  Participating  agencies: 
Participants  in  this  computer  matching 
program  are  the  Department  of 
Transportation  (DOT)  and  the  Defense 
Manpower  Data  Center  (DMDC)  of  the 
Department  of  Defense  (DoD).  The  DOT 
is  the  source  agency,  i.e.,  the  activity 
disclosing  the  records  for  the  purpose  of 
the  match.  The  DMDC  is  the  specific 
recipient  activity  or  matching  agency, 
i.e.,  the  agency  that  actually  performs 
the  computer  matching. 

B.  Purpose  of  the  match:  Upon  the 
execution  of  an  agreement,  the  DOT  will 
provide  and  disclose  debtor  records  to 
DMDC  to  identify  and  locate  any 
matched  F'ederal  personnel,  employed 
or  retired,  who  may  owe  delinquent 
debts  to  the  Federal  Government  under 
certain  programs  administered  by  the 
DOD.  The  DOT  will  use  this  information 
to  initiate  independent  collection  of 
those  debts  under  the  provisions  of  the 
Debt  Collection  Act  of  1982  when 
voluntary  payment  is  not  forthcoming. 
These  collection  efforts  will  include 
requests  by  the  DOT  of  any  employing 
Federal  agency  to  apply  administrative 
and/or  salary  offset  procedures  until 
such  time  as  the  obligation  is  paid  in 
full. 

C.  Authority  fur  conducting  the 
match:  The  legal  authority  for 
conducting  the  matching  program  is 
contained  in  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-365),  31  U.S.C. 
Chapter  37.  Subchapter  I  (Cn^neral)  and 
Subchapter  11  (Claims  of  the  llnited 
States  Government).  31  U.S.C.  3711 
Collection  and  Compromise,  31  U.S.C. 
3716  Administrative  Offset,  5  U.S.C. 
5514  Installment  Deduction  for 
Indebtedness  (Salary  Offset);  10  U.S.C. 
136,  Assistant  Secretaries  of  Defense. 
Appointment  Powers  and  Duties; 
section  206  of  Executive  Order  11222;  4 
CFR  Ch.  II,  Federal  Claims  Collection 
Standards  (General  Accounting  Office  - 
Departm«inf  of  Justice);  5  CFR  550.1101 
-  550.1 108  Collection  by  Offset  from 
Indebted  Government  Employees 
(OPM);  49  CFR  part  92.  Recovering  Debt 
to  the  United  States  by  Salary  Offset 
(DOT). 

D.  Records  to  be  matched:  The 
systems  of  records  maintained  by  the 
respective  agencies  under  the  Privacy 
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Act  of  1974.  as  amended,  5  U.S.C.  552a, 
from  which  records  will  be  disclosed  for 
the  purpose  of  this  computer  match  are 
as  follows: 

The  DOT  will  use  personal  data  from 
the  Privacy  Act  record  system  identified 
as  DOT/ALL  10,  entitled,  'Debt 
Collection  File',  last  published  in  the 
Federal  Register  at  59  FR  54941  on 
November  2,  1994. 

DMDC  will  use  personal  data  from  the 
record  systems  identified  as  S322.ll 
DMDC,  entitled  'Federal  Creditor 
Agency  Debt  Collection  Data  Base,'  last 
published  in  the  Federal  Register  on 
February  22,  1993,  at  58  FR  10875. 

Sections  5  and  10  of  the  Debt 
Collection  Act  (Pub.L.  97-365) 
authorize  agencies  to  disclose 
information  about  debtors  in  order  to 
effect  salary  or  administrative  offsets. 
Agencies  must  publish  routine  uses 
pursuant  to  subsection  (b)(3)  of  the 
Privacy  Act  for  those  systems  of  records 
from  which  they  intend  to  disclose  this 
information.  Sections  5  and  10  of  the 
Debt  Collection  Act  will  comprise  the 
necessary  authority  to  meet  the  Privacy 
Act's  'compatibility'  condition.  The 
systems  of  records  described  above 
contain  an  appropriate  routine  use 
disclosure  between  the  agencies  of  the 
information  proposed  in  the  match.  The 
routine  use  provisions  are  compatible 
with  the  purpose  for  which  the 
information  was  collected. 

E.  Description  of  computer  matching 
program:  The  DOT,  as  the  source 
agency,  will  provide  DMDC  with  a 
magnetic  computer  tape  which  contains 
the  names  of  delinquent  debtors  in 
programs  the  DOT  administers.  Upon 
receipt  of  the  magnetic  computer  tape 
file  of  debtor  accounts,  DMDC  will 
perf(jrm  a  computer  match  using  all 
nine  digits  of  the  SSN  of  the  DOT  file 
against  a  DMDC  computer  database.  The 
DMDC  database,  established  under  an 
interagency  agreement  between  DOD. 
OPM,  OMB,  and  the  Department  of  the 
Treasury,  consists  of  employment 
records  of  Federal  employees  and 
military  members,  active,  and  retired. 
Matching  records  ('hits'),  based  on  the 
SSN,  will  produce  the  member's  name, 
service  or  agency,  category  of  employee, 
and  current  work  or  home  address,  the 
hits  or  matches  will  be  furnished  to  the 
DOT.  The  DOT  is  responsible  for 
verifying  and  determining  that  the  data 
on  the  DMDC  reply  tape  file  are 
consistent  with  the  DOT  source  file  and 
for  resolving  any  discrepancies  or 
inconsistencies  on  an  individual  basis. 
The  DOT  will  also  be  responsible  for 
making  final  determinations  as  to 
positive  identification,  amount  of 


indebtedness  and  recovery  efforts  as  a 
result  of  the  match. 

The  magnetic  computer  tape  provided 
by  DOT  will  contain  data  elements  of 
the  debtor's  name,  Social  Security 
Number,  debtor  status  and  debt  balance, 
internal  account  numbers  and  the  total 
amount  owed  on  approximately  2.100 
delinquent  debtors. 

The  DMDC  computer  database  file 
contains  approximately  10  million 
records  of  active  duty  and  retired 
military  members,  including  the  Reserve 
and  Guard,  and  the  OPM  government 
wide  Federal  civilian  records  of  current 
and  retired  Federal  employees. 

F.  Inclusive  dates  of  the  matching 
program:  This  computer  matching 
program  is  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
Congress.  If  no  objections  are  raised  by 
either,  and  the  mandatory  30  day  public 
notice  period  for  comment  has  expired 
for  this  Federal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
matching  program  becomes  effective 
and  the  respective  agencies  mav  begin 
the  exchange  of  data  30  days  after  the 
date  of  this  published  notice  at  a 
mutually  agreeable  time  and  will  be 
repeated  annually.  Under  no 
circumstances  shall  the  matching 
program  be  implegiented  before  the  30 
day  public  notice  period  for  comment 
has  elap.sed  as  this  time  period  cannot 
be  waived.  By  agreement  between  DOT 
and  DMDC.  the  matching  progra:n  will 
be  in  effect  and  continue  for  18  months 
with  an  option  to  renew  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement 

G.  Address  for  receipt  of  public 
comments  or  inquiries:  Director. 
Defense  Privacy  Office.  Crystal  .Mall  4. 
Room  920.  1941  Jefferson  Davis 
Highwav,  .Arlington.  VA  22202-4502 
Telephone  (703)  607-2943. 
IFR  Doc.  05-3920  Filed  2-15-95:  8:45  am] 

BILLING  CODE  iOOO-04-F 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 


SUMMARY:  The  Director.  Information 
Resources  Group,  invites  comments  on 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 


9024 


Federal  Register  /  Vol.  60.  No.  32  /    Thursday,  Fobrijary   IB.  1995  /  Notia^s 


Federal  RegLster  /  Vo!.  60.  No.  52  /  Thursday.  February  16.  1995  /  Notices 


9025 


DATES:  An  expociitfHi  review  has  {hh'u 
reciiiostrd  in  accordance  with  the  .^(  t. 
since  allowing  for  the  normal  review 
period  would  adversely  atfect  the  piiblic 
interest.  Approval  by  the  Office  of 
Manapement  and  Budget  (OMD)  has 
heen  requpfed  by  February  2\.  1995 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok.  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget.  725  17tn 
Street  NVV..  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503 
Requests  for  copies  of  the  proposed 
ihformation  collection  request  shijuld  be 
addressed  to  Patrick  J.  Sherrill. 
Department  of  Education.  400  Maryland 
Avenue  SW.,  Room  5624.  Regional 
OfiTce  Building  3.  Washington.  DC 
20202-1651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  |.  Sherrill,  (2U2)  70d-y915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORPyiATlON:  Section 
)3i7  of  the  P.incrwoik  Kfdiution  Act  of 
1980  (44  Li.S.L.  tlhapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  aiid  persons 
an  early  opportunity  to  comment  on 
information  collection  requests  OMB 
inav  amend  or  waive  the  requireciunt 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Resources 
Croup,  publishes  this  notice  with  the 
attached  proposed  information 
collection  request  prior  to  submission  of 
this  request  to  OMB.  This  notice 
contains  the  following  information:  (1) 
Tvpe  of  review  requested,  e.g.. 
expedited;  (2)  Title;  (3)  Abstract;  (4) 
.additional  Information:  (5)  Frequency 
of  collection;  (b)  Affected  public;  and  (7) 
Reporting  and/or  Recordkeeping 
burden.  Because  an  expedited  review  is 
requested,  a  description  of  the 
information  to  be  collected  is  also 
included  as  an  attachment  to  this  notice. 

n;i(ed   Ffhruarv'  10.  1995. 
Ciloria  Parker, 
Director,  Information  Resources  Group. 

Office  of  Postsetondarv  Education 

'^ype  of  Review:  Expedited 


Title:  Part  A  Strengthening  Institutions 

Program — Hispanic-Serving 

Institutions  Grants 
Frequency.  Annually 
Affected  Public:  Not-for-profit 

institutions 
Reporting  Burden: 

Responses:  85 
Burden  Hours:  2.975 
Recordkeeping  Burden: 

Hevordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  information  is  required 
of  institutions  of  higher  education 
applying  for  Hispanic:-Serving 
Institutions  grants  under  the 
Strengthening  Institutions  Programs. 
Title  III,  Part  A  of  the  Higher  Education 
Act  of  1965.  as  amended.  This 
information  will  be  used  in  the 
evaluation  process  to  determine  which 
applicants  should  receive  funds. 

Additional  Information:  Clearance  for 
this  information  colh^ction  is  requested 
for  Febniary  21.  1995.  Exedpited  review 
is  requested  so  that  awards  could  be 
made  on  schedule  under  the  new 
authoritv.  to  allow  applicants  ample 
time  to  prepare  quality  applications, 
and  for  pri.^ting  and  distribution 
purposes. 

IF  R  n«    q'i-?H28  Filed  2-l!>-95;  8  4'i  ami 
BILLING  CODE  4000-01 -M     - 


Proposed  Information  Collection 
Requests 

AGENCY:  Dep.ulment  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director.  Information 
Resources  Croup,  invites  comments  on 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act. 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  February  14.  1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulator)'  Affairs. 
Attention:  Dan  Chenok.  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget.  725  17th 
Street  NW..  Room  3208.  New  Executive 
Office  Building.  Washington.  DC. 
20503.  Requests  for  copit?s  of  the 
proposed  information  collK<:tion  request 
shfiuld  be  addressed  to  Patrick  J. 
Sherrill.  Department  of  Education.  400 
Maryland  Avenue.  SW  .  Room  5624. 
Regional  (Office  Building  3,  Washington. 
D.C.  20202-4651. 


FOR  FURTHER  INFORMATION  CONTACT" 
Patric  k  ).  Sherrill.  (202)  7()H-9'n5. 
Individuals  who  use  a 
telerommunications  device  fur  the  deaf 
(1T)D)  mav  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-a00-^77-833i» 
between  8  a.m.  and  8  p.m  .  Eastern  time. 
Mondav  through  Fridav 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  thf  P.iperwork  Rrduction  Act  of 
1980  (44  l!,S.C.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  reqiu^sts.  OMB 
mav  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
stdtutorv'  obligations. 

The  Director.  Information  Resources 
Group,  publishes  this  notice  with  the 
attached  proposed  information 
collection  request  prior  to  submission  of 
this  request  to  OMB.  This  notice 
contains  the  following  information:  ^1) 
Tvpe  of  review  requested,  e.g.. 
expedited;  (2)  Title;  (3)  Abstract:  (4) 
Additional  Information:  (5)  Frequency 
of  collection:  (6)  .Affected  public;  and  (7) 
Reporting  and/or  Re'cordkeeping 
biirdon.  Because  an  expedited  review  is 
requested,  a  description  of  the 
information  to  be  collected  is  also 
included  as  an  attachment  to  this  notice. 

Dated:  February  10,  1995. 
Gloria  Parker, 

Dirri  tin.  Infiinnntion  Pfstyunrs  Cmup 

Office  of  Educational  Research  and 

Improvement 

Type  of  Review:  E.xpedited 

T;r/p;  Third  International  Mathematics 
and  Science  Study  (TIMSS) 

Frequency:  .Annually 

Affected  Public  Individuals  or 
households;  not-for-profit  institutions; 
State.  Loral  or  Tribal  Government 

Reporting  Burden: 
Responses:  5(i.4(>0 
Burden  Hours:  111,085 

Recordkeeping  Burden: 
Recordkeppers:  0 
Burden  Hours:  0 

Abst.vct:  TIMSS  will  assess  student 
achievement  in  math  and  science  at 
the  4th,  8th,  and  12th  grndeJevels  in 
about  50  countries.  In  the  U.S..  the 
data  will  be  used  to  measure  progress 
toward  the  fourth  National  Eciucation 
C;oal— that  the  U.S.  will  be  first  in  the 
world  in  math  and  .science  by  the  yeai 
2000.  The  study  will  also  help 
educators  to  understand  differen<:es  in 
student  performance  by  providing 
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data  on  teaching  practices  and 
opportunity-to-learn  factors. 
Addtional  Information:  Clearance  for 
this  information  collection  is  requested 
for  February  14.  1995.  An  expedited 
review  is  requested  in  order  to 
implement  the  program  before  the  start 
of  the  new  year. 

|FR  Dor.  95-3829  Filed  2-15-9r.;  8:45  ami 

BILLING  CODE  400(W)1-M 


National  Assessment  Governing 
Board;  Meeting 

AGENCY:  National  Assessment 
(ioverning  Board;  Education. 
ACTION:  Notice  of  partially  closed 
meeting. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
genera]  public  of  their  opportunity  to 
attend. 

DATES:  March  2~i.  1995. 
TIME:  March  2,  1995— Sabjert  .Area 
{:<immitt{!e  #2.  1:30  P.M.-2:00  P.M. 
(open);  2:00  P.M.-3:30  P.M.  (-  losed); 
Achievement  Levels  Committee,  1:30 
P.M. -3:30  P.M.  (open):  Reporting  and 
Dissemination  Committee,  1:30  P  M  - 
3:30  P.M.  (open);  Subject  Area 
Committee  #).  400  P. .M  -6:00  P.M. 
(open);  Design  and  Methodologv 
Committee.  4:00  P.M  -^):00  P.M'^  (open). 
Executive  Committee.  6:30  P.M  -8:00 
P.M.  (open).  March  3.  1995— Full  Board, 
H:45  A.M.-12:30  P.M.  (open).  12:30 
l'.,M.-2:00  P.M.  (clo.sed),  2:30  P.M. -4:00 
I'M.  (open).  March  4.  1995— Full  Board. 
9:00  A.M.  until  adjournment, 
approximately.  12:00  Noon  (open). 
LOCATION:  The  Madison  Hotel.  15th  and 
M  Streets  NW..  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT; 
Marv  Ann  Wilmer.  Operations  Officer. 
National  Assessment  Governing  Board. 
Suite  825.  800  North  Capitol  Street  NW  . 
Washington.  D.C,  2002-4233, 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
.National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
.America's  Schools  Act  of  1994).  (Pub  1. 
103-382). 

The  Board  is  estabU.shed  to  formulate 
policy  guidelines  for  the  National 
.Assessment  of  Educational  Progress. 


The  Board  is  responsible  for  selecting 
subject  a.'-eas  to  be  assessed,  developing 
assessment  objectives,  identihing 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons 
On  March  2.  all  subconimittces  of  the 
National  Assessment  Governing  Board 
will  be  in  session.  The  Subject  Area 
Committee  (SAC)  #2  will  meet  from  130 
P.M.  to  3:30  P.M.  SAC  #2  will  meet  in 
open  session  from  1:30  P.M.  to  2.00 
P.M.  to  hear  a  repo.-l  on  state  arts 
education  assossmeni  efforts  From  2:00 
P.M.  until  adjournment.  3:30  P.M..  the 
S.AC  #2  meeting  will  be  closed  to  the 
public  to  permit  the  Committee  to 
receive  a  briefing  on  the  1995  NAEP 
.     field  test.  This  briefing  will  include 
display  and  discussion  of  secure  test 
items  and  materials.  This  portion  of  the 
meeting  must  be  conducted  in  closed 
session  because  premature  disclosure  of 
the  information  presented  for  review 
might  significantly  frustrate 
implementation  of  a  proposed  agency 
af.tion.  Such  matters  are  protected  by 
exemption  9(B)  of  Section  552b(c)  of 
Tide  5  U.S.C. 

1  ho  Achievement  Levels  Committee 
will  meet  in  open  session  from  1:30 
P.M.  unt:l  3:30  P.M.  The  Committee  will 
discuss  preliminary  results  of  the  1994 
NAEP  student  performance  standards  in 
the  U.S.  history  and  world  geography 
The  Reporting  and  Disseniination  ' 
Committee  will  meet  in  open  session 
from  1:30  P.M.  to  3:30  P.M.  to  discuss 
the  release  of  future  NAEP  reports  and 
Board  policy  on  the  collection,  analysis, 
and  reporting  of  background  data. 

Beginning  at  4:00  P  M..  until  600 
P.M.,  the  Subject  Area  Committee  *l. 
and  the  Design  and  Methodology 
committee^  v  i]\  meet  in  open  session. 
Subject  Art  J  Committee  #1  will  hear 
about  plans  for  the  new  N.AEP  Civic 
Consensus  Project.  The  Design  and 
.Methodology  Committee  will  discuss 
NAEP  sampling  plans  for  1996.  policy 
issues  related  to  the  use  of  bac  kground 
data  in  NAEP.  and  below  state-level 
.N.AEP  assessments. 

A  meeting  of  the  E.xecutive  Committee 
will  conclude  the  subcommittee 
meetings  of  the  National  .Assessment 
Governing  Board  scheduled  for  March  2 
The  Executive  Committee  will  meet  in 
open  session  from  6:30  P.M.  until  8:00 
P.M.  .Agenda  items  for  this  meeting 
include  discussion  of  1996  budget; 
schedule  of  NAEP  assessments;  and 
policy  considerations  for  .N.AEP  district 
level  reporting. 

On  March  3.  the  full  Board  will 
(  onvene  in  open  session  at  8:45  A.M. 
The  morning  session  of  the  full  Boarfi 
meeting  includes  approval  of  the 


agenda,  the  Executive  Director's  Report. 

a  presentation  by  Honorable  Michael  N. 
Castle,  Congressman  ft-om  the  State  of 
Delaware,  an  update  on  N.AEP  activities, 
a  presentation  on  the  State  of 
Maryland's  approach  to  the  attainment 
of  World  Class  Standards,  and  Board 
discussion  on  strategic  planning. 

Beginning  at  12:30  P  M  .  until  4:00 
P.M..  the  full  Board  will  meet  in 
partially  closed  session.  From  12:30 
P.M.,  until  2:00  F..M..  the  meeting  will 
be  closed  to  the  public.  The  Board  will 
hear  a  report  on  the  1994  .NAEP  Reading 
Report  which  will  include  references  to 
specific  items  from  the  assessment.  This 
portion  of  the  meeting  must  be  closed 
because  reference  may  be  made  to  data 
which  may  be  misinterpreted,  incorrect, 
or  incomplete.  Premature  disclosure  of 
these  data  might  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  9(B)  of  Section  552b(c)  of 
Title  5  use.  From  2:30  P  M.,  until  4:00 
P.M..  the  meeting  will  be  open  to  the 
public.  The  Board  will  hear  reports  on 
the  New  Standards  Projects,  and 
proposed  N.AEP  evaluations.  The  Board 
will  continue  discussion  of  strategic 
planning,  also. 

On  March  4.  at  9:00  A.M..  the  full 
Board  will  reconvene.  The  agenda  for 
this  session  includes  a  report  on  an 
equating  project  being  conducted  by  the 
State  of  Kentucky  with  its  assessment 
program  and  N.AEP.  and  reports  from 
the  Boards  standing  committees-Subject 
Area  Committees  P]  and  «2. 
.Achievement  Levels.  Reporting  and 
Dissemination,  Design  and 
Methodology,  and  Executive.  This 
meeting  of  the  National  Asse.ssment 
Governing  Board  will  [m  adjourned  at 
approximately  12:00  Noon. 

A  summary  of  the  activities  of  the 
closed  sessions  and  related  matters, 
which  are  informative  to  the  public  and 
consistent  with  the  policy  of  section  5 
U.S.C.  552b,  will  be  available  to  the 
public  w  ithin  14  ddvs  after  the  meeting. 
Records  are  kept  of  all  Biiard 
proceedings  and  are  available  for  public 
inspection  at  the  I  .S.  Department  of 
Education.  National  Assessment 
Governing  Board,  Suite  825,  800  .North 
Ciapitol  Street  NW.,  Washington.  D.C. 
from  8:30  A.M.  to  5:00  P.M. 

Dated:  Iuhriiar\-  13.  199.i. 
Koy  Tniby. 

Em  (  utive  Dirvc  tnrSatio:ml  Assessment 
Goi-iTiiing  Board. 

IFR  D(x    es-  3fir.9  Filed  2-15-95:  8:45  anij 
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DEPARTMENT  OF  ENERGY 

Golden  Field  Office;  Notice  of  Federal 
Assistance  Award  to  Air  Products  and 
Chemicals,  Inc. 

agency:  Department  of  Energy. 
ACTION:  Notice  of  financial  assistance 
award  in  response  to  an  unsolicited 
financial  assistance  application. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules.  10  CFR 
600.7,  is  announcing  its  intention  to 
enter  into  a  cooperative  agreement  with 
Air  Products  and  Chemicals,  Inc.  (AFC). 
to  conduct  research  and  development 
activities  on  a  Sorption  Enhanced 
Reaction  (SER)  process  for  use  with 
Steam  Methane  Reforming  (SMR).  The 
SER  technology  could  change  the  basic 
concept  and  engineering  design  of 
existing  hydrogen  production  systems 
based  upon  SMR  and.  as  a  result,  reduce 
the  cost  of  hydrogen. 
ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  Golden 
Field  Office.  1617  Cole  Bl'vd  .  Golden, 
Colorado  80401.  Attention:  John  Mot?. 
Contract  Specialist.  The  telephone 
number  is  .303-275M737. 
SUPPLEMENTARY  INFORMATION:  DQK  has 
evaluated,  in  accordance  with  §600.14 
of  the  Federal  Assistance  Regulations, 
the  unsolicited  proposal  entitled 
■'Sorption  Enhanced  Reaction  (SEK) 
Process  for  Production  of  Hydrogen  ' 
and  recommends  that  the  unsolicited 
proposal  be  accepted  for  support 
without  further  competition  in 
accordance  with  ^  600. 14  of  the  Federal 
Assistance  Regulations. 

Under  this  cooperative  agreement, 
APC  will  develop  an  approach  for 
producing  hydrogen  through  an  SER 
process  used  with  SMR  The  project  is 
expected  to  be  conducted  throui;h  a 
three-phase  effort  over  a  period  of  five 
years.  The  three  overall  activities 
include  Concept  Feasibility  (Phase  I), 
Engineering  Development  (Phase  II), 
and^rocess  Development  Unit 
Demonstration  (Phase  III). 

The  objective  of  Phase  I  (two  years  in 
duration)  is  to  demonstrate  the 
feasibility  of  performing  SMR  at  a  low 
temperature  with  a  suitable  material  for 
the  production  of  hydrogen  and  to 
develop  the  base  design  data  for 
engineering  development  and  economic 
evaluation.  The  objective  of  Phase  II 
(one  year  in  duration)  is  to  develop 
engineering  data  and  models  for  scale- 
up  of  SER-SMR  technology  and 
continue  laboratory  efforts  to  develop 
improved  reaction  materials.  Lastly,  the 
objective  of  Phase  III  (two  years  in 


duration)  is  to  design,  install,  and 
operate  a  Process  Development  Unit 
(PDU)  for  the  manufacture  of  hydrogen 
using  the  SER  concept.  This  PDU  will 
be  used  to  develop  performance  data, 
process  optimization,  and  models  for 
scale-up.  Additionally,  detailed 
economic  analysis  will  be  performed  to 
confirm  the  merits  of  the  process. 
Commercialization  plans  will  be 
developed  in  detail. 

The  proposal  has  been  found  to  be 
meritorious  in  the  DOE  evaluation.  The 
APC  program  represents  a  unique 
approach  to  develop  and  demonstrate  a 
technology  which  could  result  in 
reduced  costs  for  hydrogen  production 
with  the  SER-SMR  process.  The  team 
proposed  by  APC  has  the  technical 
capabilities  and  commitment  which 
should  provide  a  basis  for  a  successful 
project.  The  proposed  project  is  not 
eligible  for  financial  assistance  under  a 
recent,  current,  or  planned  solicitation 
This  award  will  not  be  made  for  at  least 
14  days  after  publication  to  allow  for 
public  comment. 

The  project  cost  over  five  years 
(mi  hiding  three  phases)  is  estimated  to 
be  $8,940,000  total,  with  the  DOE  share 
being  55,540,000. 

Issued  in  Golden,  Colorado,  on  January  30. 

lohn  W.  Meelter. 

(^bif'f.  Procurement.  GO 

IFR  Do<    95-39.50  Filed  2-15-95.  8.45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP95-1 70-000  and  CP95-181- 
000] 

Columbia  Gas  Transmission  Corp.; 
Notice  of  intent  To  Prepare 
Environmental  Assessments  for  the 
Proposed  Coco  Transmission  Project 
and  Coco  Storage  Field  Project  and 
Request  for  Comments  on 
Environmental  Issues 

February  0.  1995 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare 
environmental  assessments  (EAs)  that 
will  discuss  the  environmental  impacts 
of  the  construction  and  operation  of  the 
facilities  proposed  in  the  Coco 
Transmission  Project  and  Coco  Storage 
Field  Project.'  The  EAs  will  be  used  by 
the  Commission  in  its  decision-making 
process  to  determine  whether  an 
environmental  impact  statement  is 


necessary  and  whether  to  approve  the 
projects. 

Summary  of  the  Proposed  Projects 

The  facilities  proposed  to  be  replaced 
are  currently  in  an  unsafe  condition  due 
to  corrosion  and  old  age.  Replacement  is 
necessary  this  year  in  order  to  provide 
service  in  the  upcoming  winter  of  1995/ 
1996. 

Coco  Transmission  Project  (Docket 
No.  CP95-1 70-000): 

Columbia  Gas  Transmission 
Corporation  (Columbia)  proposes  to 
construct  6.8  miles  of  30-inch-diamPtpr 
replacement  pipeline  in  Kanawha 
Countv.  West  Virginia  The  new- 
pipeline  would  replace  the  two 
deteriorating  .20-inch-diameter  Lines 
X52-M1  and  X52-Ml-Loop.  which  aro 
in  the  same  location.  Columbia  would 
use  the  facilities  to  transport  up  to 
606.000.000  cubic  feet  per  day  of 
natural  gas. 

Coco  Storage  Field  Project  (Docket 
No.  CP95-181-O00): 

Columbia  proposes  to  construct  10.9 
miles  of  various  4-  to  20-in(  h-diameter 
replacement  pipeline  and  appurtenant 
facilities  within  the  existing  Coco  "A" 
Storage  Field  in  Kanawha  County.  West 
Virginia.  The  new  pipeline  would 
replace  15.7  miles  of  deteriorating 
pipeline,  ranging  in  size  from  4-  to  16- 
inch-diameter.  including  two  looped 
segments  of  mainline,  and  gathering 
lines  for  wells. 

Columbia  would  also  replace  and 
install  appurtenant  facilities  consisting 
of  wellhead  piping  and  measurement 
facilities  for  29  existing  wells:  install  an 
on-line  pigging  system  on  the  new  10- 
and  20-inch-diameter  pipelines;  and 
install  fluid  gathering  facilities  and 
about  12  miles  of  1-  and  2-inch-diaineter 
pressurized  methanol  pipeline  injecting 
system  that  would  connect  to  eat  h  well. 

The  locations  of  these  facilities  are 
shown  in  appendix  1.-' 

Land  Requirements  for  Construction 

The  projjosed  project  would  be  built 
within  and  adjacent  to  existing  rights-of- 
way.  Columbia  intends  to  use  a 
construction  right-of-way  that  would 
varv  l)etween  25  and  120  feet  during 
construction.  Following  construction. 
50  feet  w  ould  be  maintained  as 
permanent  right-of-way.  and  the  rest 
would  revert  back  to  the  landowner 


'  Columbia  Gas  rransmission  Corporatiun's 
iipplications  were  Tiled  with  the  Commission  umier 
Sections  71b)  and  7(c)  of  ihe  Natural  Ga^  .\i  I 


^  The  appendices  refprer.c  eii  in  this  notice  ori"  .:o! 
being  printed  in  the  Federal  Register  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Mainteniince  Branch.  Room  3104.  'J41 
North  Capitol  Street.  N.E.,  Washington,  U.C.  20-».'fi. 
or  call  (202)  208-1371  Copies  of  the  appendices 
were  sent  to  all  those  receiving  this  notice  in  the 
mail. 


UMI 


The  EPA  Process 

The  National  Enviroimienfal  Policy 
.^rt  (NEPA)  requires  the  Commission  to 
lake  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
iNec4:ssity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  foc:us  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  Eas.  All  comments 
received  are  considered  during  the 
preparation  of  the  Eas.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  these  proposed  actions  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  Eas  will  di.scuss  impacts  tliat 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  projects  under  these  general 
headings: 

•  Cieolopy  and  soils. 

•  Water  resources,  fisheries. 

•  Land  use 

•  Cultural  resources  and  wetlands. ' 

•  Vegetation  and  wildlife. 

•  Endangered  and  threatened  species. 

•  Public  safetv. 

•  Haardous  waste. 
We  will  also  evaluate  possible 

alternatives  to  the  proposed  projects  or 
portions  of  the  projects,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
dreas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  Eas.  Depending  on 
tht:  comments  received  during  the 
scoping  process,  the  Eas  may  be 
published  and  mailed  to  Federal,  slate, 
and  loctil  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commissions  official  service  list  for 
each  proceeding.  A  comment  period 
wi!l  be  allotted  for  review  if  tlie  Eas  are 
published.  We  will  consider  all 
comments  on  the  Eas  before  we 
rerommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
issues 

We  have  already  identifitrd  several 
issues  that  we  think  deserve  atlention 
based  on  a  preliminary  review  of  the 


'  .\i  >.ording  to  the  applii.ant.  the  proiet:!  will  ntrt 
■ilfect  any  waters  of  the  Ui  iied  States.  We  will 
•I'port  any  potential  impai  is.  or  ihtir  absence, 
ir.dfr  this  heading. 


proposed  facilities  and  the 
environmental  information  provided  by 
Columbia.  Keep  in  mind  that  this  is  a 
preliminary  list.The  list  of  issues  may 
be  added  to.  subtracted  from,  or 
changed  based  on  your  comments  and 
our  analysis.  Issues  are: 

Coco  transmission  Project  (Docket 
No.  CP95-1  70-000): 

•  The  project  would  cross  four 
perennial  streams  and  five  wetlands. 

•  The  project  would  cross  or  be  near 
cultural  resources/archaeological  sites. 

Coco  Storage  Filed  Project  (Docket 
No.  CP95-18 1-000): 

•  The  project  would  cro.ss  six 
perennial  streams  at  13  locations,  and 
1«  wetlands. 

•  The  project  would  cross  cr  be  near 
cultural  resources/archaeological  .sites. 
Public  Participation 

You  can  make  a  difference  bv  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmenlal  effects  of  the  proposal, 
altematiyes  to  the  proposal  (including 
alternative  locations/routes),  and 
measures  to  avoid  or  lessen 
en\  .'ronmental  impact.  The  more 
specific  yo-ir  comments,  the  more  useful 
they  will'  be.  Please  follow  the 
instructions  below  to  enviu-e  that  \our 
comments  are  recoi\ T;d  and  properly 
recorded: 

•  Address  your  letter  to:  Lois  Cashell. 
Secretary.  F^ederal  Energv  Rcgiilatorv 
Commission.  825  North  Capitol  Strp'et. 
NE..  Washington.  D.C.  20426. 

•  Reference  Docket  No.  CP9.5-17()- 
(lOO  and/or  CP95-181-000; 

•  Send  a  copy  of  your  letter  to: 
For  the  Coco  Transmission  Project 

(Docket  No.  CP95-1 70-000):  Mr.  joff 
Shenot.  EA  Project  Manager.  Frder.il 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Room  7312. 
Washington.  D.C.  20426:  and'or. 

For  t],e  Coco  Storage  Field  Project 
(Docket  No.  CP95-181-000):  Ms.  Medha 
Kochhar,  EA  Project  Commission, 
Federal  Energy  Regulatorv  Commission. 
825  North  Capitol  Street  i\'E..  Room 
7312,  Washington.  D.C.  20426;  and 

•  Mail  your  comments  so  that  they 
will  bo  received  in  Washington.  D.C'  on 
or  before  M.irch  20.  1995. 

If  you  wish  to  receive  a  copv  of  the 
EA.  you  should  request  one  from  Mr. 
Shenot  or  Ms.  Kochhar.  for  Docket  Nos. 
CP95-1 70-000  and  CP95-181-000. 
respectively,  at  the  above  addresses. 

Becoming  an  Inten'enor 

In  addition  to  involvement  in  the  K.~\ 
scoping  process,  you  may  want  to 
become  an  official  partv  to  the 
proceeding  or  become  an  "inter\cnor". 


Among  other  things.  inter\-enors  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intei^-enors.  Likewise, 
each  interv-enor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  inter\-enor  von  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  attached  as  appendix  2. 

The  dates  for  filing  ol^timelv  motions 
to  intervene  for  the  Coco  Transmission 
Project  (Docket  No.  CP95-1 70-000)  and 
Coco  Storage  Field  Project  (Docket 
NO.CP95-181-000)  are  Februarv  16. 
1995  and  February  23.  1995. 
respectively.  After  these  dates,  parties 
seeking  to  file  late  interventions  must 
show  good  cause,  as  required  bv  section 
385.214(b)(3).  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  \  ievved  as  good  cause  for  late 

intervention.  You  do  not  need 

intervenor  status  to  have  \ our  scoping 

comments  considered 

Additional  information  about  the 

proposed  project  is  available  from  Mr. 

Jeff  Shenot.  Coco  Transmission  Project 

FA  Manager,  at  (202)  219-0295.  or  from 

Medha  Kochhar.  Coco  Field  Project  E.\ 

Manager,  at  (202)  208-2270. 

Lois  D.  Cashell. 

SiKrrtarv. 

IFK  Dgi    93-:1400  Filed  2-15-95:  fi:45  .trr.) 
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[Docket  No.  CPS5-75-000] 

Texas  Eastern  Transmission 
Corporation;  intent  to  Prepare  an 
Environmental  Assessment  tor  the 
Proposed  MS-1  Pipeline  Project  and 
Request  for  Comments  on 
Environmental  Issues 

Fei)ruar\^  10.  ]99.'j. 

The  staff  of  the  Federal  Energy 
Regulator}-  Commission  (FERC  or  the 
Commission)  will  prep-are  an 
environmental  assessment  (EAJ  thit  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of 
facilities  proposed  in  the  .\LS-1  Pipeline 
Project.'  This  EA  will  be  used  b>  the 
Commission  in  its  decision-making 
process  to  determine  whether  an 
environmental  impact  statement  is 
necess.iry  and  whether  to  approve  the 
project. 

Summary  of  the  Proposed  Projet  t 

Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  wants  to 


'Texas  Eastern  Triinsmissidn  Corpnration's 
application  was  filed  with  the  (.onvTiission  under 
Section  7  of  the  Natural  Gas  .^ct  an.-i  Pan  1 57  of 
the  Commission's  regulations. 
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expand  its  facilities  to  transport  natural 
gas  to  and  from  nonjurisdictional 
storage  facilities  (MS-1  Storage 
Facilities)  that  would  be  constructed  in 
Copiah  County,  Mississippi  by  Copiah 
County  .Stora^*'  Company  (Partnership)  - 
The  MS-1  Storage  Facilities  would  be 
leased  by  MS-1  Distribution  &  Storage 
Corporation  (M.S-1  Distribution),  a 
nonjurisdu  tional  company,  from 
Partnership.  Texas  Eastern  proposes  to 
construct  pipeline  facilities  that  would 
be  capable  of  transporting  up  to  600,0(J0 
thousand  cubic  feet  of  natural  gas  per 
dav  (Mcfd).  Texas  Ea.stern  wants 
Commission  authorization  to  construct 
and  operate  the  following  facilities  in 
Copiah  County.  Mississippi: 

•  1.88  miles  of  24-inch-diameter 
pipeline  extending  from  Texas  Eastern's 
existing  Line  Nos  14  and  18  near 
milepost  204  to  the  MS-1  Storage 
Facilities;  and 

•  A  tap  and  fdter  separator  located  at 
the  M5>-1  Storage  Facilities. 

The  storage  facilities  are  being 
constructed  by  Copiah  County  Storage 
Company,  r  urrently  a  nonjurisdictional 
company,  and  as  such  may  not  fall 
within  the  Commission's  jurisdiction. 

The  location  of  the  project  facilities  is 
shown  in  appendix  1.' 

Land  Re<juirements  for  Construction 

Texas  Eastern's  pipeline  would  be 
constructed  on  a  new  right-of-way. 
Texas  Eastern  proposes  to  use  an  85- 
foot-wide  construction  right-of-way  that 
would  extend  through  a  pine  plantation 
and  mixed  oak-hickory  forest.  Clearing 
would  be  required  along  the  entire 
construction  right-of-way  Texas  Eastern 
would  retain  a  50-foot-wide  permanent 
right-of-way  after  construction  is 
complete  Following  construction,  the 
disturbed  area  would  be  restored  and 
the  35  feet  of  construction  right-of-way 
not  included  in  the  permanent  right-of- 
way  coulii  he  allowed  to  revert  to  its 
former  land  use. 

Additional  right-of-way  width  would 
be  required  at  steep  side  slopes. 
Additional  working  space  would  b«> 
required  adjacent  to  streams. 


'Copiah  Ctninly  Storage  Company  is  a 
partnership  ciitnposcd  of  Mislcx  (.as  Corporation,  a 
wholly  owned  subsidiary  of  Tejas  Power 
Corporation,  and  KIpx  Star  Corporation,  a  wholly 
owned  subsidifiry  of  Panhandle  Eastern 
Corporation. 

'The  apper.dice.s  referem  cd  in  this  notice  are  nul 
iieing  printed  in  the  Federal  Register.  Copies  are 
ivailable  from  the  Commissions  Public  Reference 
tind  Files  Maintenance  Branch.  Room  3104.  941 
North  Capitol  Street.  N.E..  Washington.  DC.  20426. 
or  call  (202)  20U-137I.  Copies  of  the  appendices 
were  sent  to  all  those  receiving  this  notice  in  the 
mail. 


The  EA  Process 

The  Natitmal  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping  ".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  LA  on  the  important 
tMivironmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils. 

•  Water  resources,  fisheries,  and 
wetlands. 

•  Vegetation  and  wildlife. 

•  Endangered  and  threatened  spe<  les. 

•  Land  use. 

•  Culturiil  resources. 

•  Hazardous  waste. 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
s<:oping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  lo<:al  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commissions  official  ser\ice  list  for 
this  proceeding.  A  comment  period  will 
he  alliilted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

C^urrently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  re\iew  of  the 
proposed  facilities  and  the 
environmental  information  provuied  by 
Texas  Eastern.  Keep  in  mind  that  this  is 
<i  preliminary  list.  The  list  of  issues  may 


be  added  to.  subtracted  from,  or 
changed  based  on  your  comments  and 
our  analysis.  Issues  are: 

•  The  proposed  project  would  require 
clearing  of  forest  ah^ng  a  new  right-of- 
wav. 

•  The  proposed  project  may  affect 
forested  wetlands. 

•  The  proposed  project  would  requin- 
an  85-foot-wide  construction  right-of- 
way. 

Also,  we  have  made  a  preliminary 
decision  not  to  address  the  impacts  of 
the  facilities  described  as 
nonjurisdictional.  We  will  briefiy 
describe  their  location  and  status  in  the 
EA  and  do  a  more  in  depth  analysis  in 
a  subsequent  document  if  nppropriate 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project 
You  should  focus  on  the  potential 
environmental  effet  ts  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  thev  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
your  comments  are  received.and 
properly  recorded: 

•  Address  your  letter  to:  Lois  Cashell. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC.  20426. 

•  Reference  Docket  No.  CP95-75- 
000. 

•  Send  a  copy  of  your  letter  to:  Ms. 
Jennifer  Goggin.  EA  Project  Manager, 
Federal  Energy  Regulator^  Commission. 
825  North  Capitol  Street  NE.,  Room 
7312.  Washington.  DC.  20426;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  March  20,  1995 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  from  Ms. 
Goggin  at  the  above  address. 

Becoming  an  Intervener 

In  addition  to  invoUement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor  " 
Among  other  things,  intervenors  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors.  Likewise, 
each  intervenor  must  provide  copies  tjf 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  yoi»  iiuisl 
file  a  motion  to  intervene  according  to 
Rule  214  ofjhe  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  attached  as  appendix  2. 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed 


UMI 


Therefore,  parties  now  seeking  to  file 
late  interventif  ns  must  show  good 
cause,  as  requi.  -d  by  §  385.214(b)(3), 
why  this  time  i,  aitation  should  be 
waived.  Envirc  nmental  issues  have  been 
viewed  as  good  cause  for  late 
intervention.  W,^  do  not  need 
intervenor  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  projer?  is  available  from  Ms. 
Jennifer  Goggin.  EA  Project  Manager,  at 
(202) 208-2226 
Lois  D.  Cashell. 
Secretary: 
IFR  Doc.  95-3845  Filed  2-15-95;  8:45  am] 
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[Docket  No.  CP95-1 99-000} 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Application 

Februar>'  10.  1995. 

Take  notice  that  on  February  7.  1995. 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP95-199-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  firm  gas  transportation 
service  to  Natural  Gas  Pipeline 
Company  of  America  (NGPL),  which 
was  authorized  in  Docket  No.  CP76- 
007-000,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

TGPL  states  that  it  seeks  authorization 
to  abandon  TGPL's  Rate  Schedule  X-75, 
effective  as  of  April  29.  1995.  TGPL 
states  that  NGPL  no  longer  needs  such 
service,  and  TGPL  and  NGPL  have 
mutually  agreed  to  terminate  Rate 
Schedule  X-75. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
3,  1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
fhe  Commission's  Rules, 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owti  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  TGPL  to  appear  or  be 
represented  at  the  hearing. 
Lois  O.  Cashell. 
Secretary: 

IFR  Doc.  95-3847  Filed  2-15-95;  8;45  am) 
BILLING  CODE  671 7-01 -M 


[Docket  No.  ER95-342-000] 
PacifiCorp;  Notice  of  Filing 

February'  9,  1994. 

Take  notice  that  on  January  23,  1995, 
Sierra  Pacific  Power  Company,  tendered 
for  filing  a  Certificate  of  Concurrence  in 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator)'  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426.  in  accordance  with  Rules 
21 1  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  February  23,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary: 

IFR  Doc.  94-3848  Filed  2-15-94;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  MG88-61-008] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Filing 

Februan,-  10.  1995. 

Take  notice  that  on  January'  31,  1995, 
Transcontinental  Gas  Pipe  Line 
Company  (Transco)  filed  a  revised  Code 
of  Conduct  pursuant  to  Order  Nos.  566 
and  566-A.'  Transco  states  that  the 
purpose  of  the  filing  is  to  reflect  certain 
changes  in  accordance  with  Order  Nos. 
566  and  566-A. 

Transco  states  that  copies  of  this  filing 
have  been  mailed  to  all  parties  to  Docket 
No.  MG88-51. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory'  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
or  214  of  the  Commission'  Rules  of 
Practice  and  Procedure  918  CFR  385.211 
or  385.214).  Ail  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  Februar\'  27.  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary: 

IFR  Doc   95-3849  Filed  2-15-95;  8:45  amj 
BILLING  CODE  6717-01-M 


[Docket  Nos.  CP94-1 96-002;  and  CP94- 
197-002] 

Williams  Natural  Gas  Company 
Williams  Gas  Processing— Mid- 
Continent  Region  Co.;  Notice  of  Filing 

February  10.  1995 

Take  notice  that  on  February  3,  1995, 
Williams  Natural  Gas  Company  (WNG). 
Post  Office  Box  3288.  Tulsa.  Oklahoma 
74101.  tendered  for  filing  a  default 
contract  to  comply  with  the 
Commission's  December  22.  1994,  Order 
in  Docket  .No.  CP94-196-000.  all  as 
more  fully  set  forth  in  the  filing  which 


'  .Standards  of  Conduct  and  Reporting 
Kequire.Tients  for  Transporlalion  and  Affiliate 
Transactions.  Order  No.  566.  59  FR  32885  (June  27 
1994).  in  KERC  Slats.  &  Regs.  ^  30.997  dune  17. 
19941.  Order  No   566-A.  order  on  rfheanng.  59  FR 
52896  (October  20.  1994).  69  FERC  1  61 .044 
(October  14.  1994):  Order  No.  566-B.  order  on 
ret)eanng.  59  FR  65707.  (December  21.  1994):  69 
FERC  161.334  (December  14.  1994);  appeal 
docketed  sub  nom.  Conoco.  Inc  v  FERC.  DC.  Cir 
No.  94-1745  (December  13.  1994). 
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is  on  flip  with  the  Conunission  and  open 
to  piihliL  inspei  tion. 

The  C'onimis.sion  in  its  Dwenibor  22. 
1904  Orfi»T,  Required  VVNC  and 
Williams  Gas  Processing — Mid- 
Continent  Region  Company  (WC.P- 
MCR)  to  file  a  "drfault  contract"  to 
provide  a  transitional  mechanism  for 
any  existing  shippers  who  had  not 
negotiated  an  agreement  with  VVCP- 
M(^R  for  gathering  services.  WNG 
asserts  that  W(;P-MCR  has  negotiated 
and  executed  agreements  with  shippers 
represenling  approximately  80  per(  ent 
of  the  volumes  cumintly  being  gathered 
bv  WNC.  on  the  subject  fa(  ilities  WNC 
slates  that  the  default  contract  will  be 
offer»'d  to  shippers  representing  the 
remaining  20  percent  of  the  current 
volumes. 

WN(;  asserts  that  it  currently  has  88 
gathering  agreements   WNd  states  th.'it 
VVCP-MCK  has  consolidated  the 
lu'gotiated  agreements  so  that  the  same 
shipper  »mlv  needs  one  agre«'ment  to 
f)rovide  for  gas  gathere*!  in  multiple 
gathering  areas  Therefore.  VVNC  claims 
that  VVCP-MCRs  21  negotiated 
agreements  will  replaie  28  VVN(^ 
agreciments   WNC  also  statt;s  that  17 
agreements  h.Tve  Imhmi  terminate«l 
effective  January  31.  10«1,"),  liecause  the\ 
have  been  inactive  for  a  year  and  the 
shippers  agreed  to  discontinue  thes«? 
inactive  accounts.  Finally.  VVN(;  states 
that  the  remaining  43  gathering 
agreenirnis,  representing  20  percent  of 
the  volumes,  could  be  replaced  by  the 
default  (  ontraf  t    WNC  states  that  VVCP- 
MCR  has  provided  the  remaining 
customers  with  drafts  of  tbe  default 
contract  for  their  review,  nn ngnizing 
that  the  contrat;t  will  require  the 
Commission's  approval  before 
execution  WNC  claims  that  the 
remaining  (  uslomers  will  still  have  the 
()l)portunily  to  negotiate  an  agretmient 
tailored  to  their  needs  or,  if  the  desire, 
lo  select  the  d«;fault  option. 

WNC  stales  that  the  proposed  default 
contrad  is  consistent  with  the  fomi  of 
gathering  agreement  filed  with  the 
CommLssinn  in  WNGs  restructuring 
procei-uings.  Docket  No  RSy2-l 2-000, 
et  al.  WNC;  notes  Ihat.  while  it  was  not 
required  to  file  the  form  of  gathering 
agreement  in  the  tariff,  in  the  review 
process  many  of  the  provisions  were 
expressly  approved  by  the  C()mmission 
WNC  statics  that  the  entire  defa;!! 
conlraf  I  is  i:onsistent  with  the 
Commission's  requirements  in  those 
orders.  WNC  states  there  was  one 
oversight,  in  that  the  provision  that 
limits  both  parties'  liability  was  not 
n:muve<l  from  the  gathering  agri>emt'iits 
lhat  were  sent  to  potential  shippers. 
WNG  states  that  the  oversight  was  nol 
discovered  until  the  rB«;ent  review  of  the 


agreements  in  preparation  of  this  default 
contrati  filing.  Therefore,  WNC  stales 
that  it  will  s«>nd  to  all  gathermg  shippers 
offers  to  amend  the  current  agreements 
to  remove  that  provision  as  soon  as 
possible.  Finally.  WNG  states  that 
WCP-MCR  has  rem(jved  the  partic  ular 
provision  from  the  default  contract. 

WNG  states  that  the  default  contract 
specifically  sets  out  the  applicable 
provisions  of  WNC's  Tariff  General 
Terms  and  ('onditions.  Addifionall)'. 
WN(i  claims  that  the  default  contract 
contains  language  clarifications  to  make 
it  more  applicable  to  gathering  and  more 
understandable,  but  results  in  no 
substantive  language  changes  to  the 
applicable  provisions.  WNG  stales  that 
WGP-MCR  proposes  to  aild  four 
additional  provisions  to  the  general 
itTins  and  conditions  of  the  default 
(  ontract,  ilue  lo  the  different.es  Iwtween 
tratiitional  interstate  pipeline  services 
and  gathering  ser\ices.  WNC  states  that 
the  four  provisions  are:  (1)  Pass- 
Through  of  Unforeseen  Costs  Imposed 
by  (k)V(;mment,  to  allow  for  the  pass 
through  of  unforeseen  government- 
imposed  charges  in  fees  or  costs;  (2) 
(^pa<:ity  Curtailment,  curtailment  based 
on  a  straight  pro  rata  basis;  (3)  Other 
Pipeline  Requirements,  because  I  he 
gathering  systems  will  be  connected  to 
multiple  transmission  pipelines, 
shippers  will  be  required  to  comply 
with  downstreajn  requirements 
in(  hiding  bearing  the  resulting  ptmalties 
for  failure  to  comply;  (4)  Nominations, 
provides  that  the  gathering  fee  and  fuel 
are  based  on  confirmed  nominations 
rather  than  on  receipt  point  volumes 
and  this  is  for  the  convenience  of  all  the 
parties. 

WNC  states  that  the  ihrfault  contract's 
general  terms  and  conilitions  (  ontain 
WN(is  tariff  imbalance  penalty 
provisions.  However,  WNC  states  that 
neither  it  nor  WCP-MCR  will  double 
charge  penalties  for  transactions  across 
separate  gathering  and  transmission 
facilities  that  currently  qualify  for  a 
single  p»*nalty  on  WNC's  system. 

WNC  claims  that  the  default  contract 
rat»!s  have  been  determined  utilizing  the 
currently  effei  live  WNC  rate 
melhodolf)gy  for  WNC's  rate  case. 
LKk  ket  No   RP93-1 09-000  WNC  states 
that  the  rates  are  a  result  of  applying  the 
currently  effective  rate  methodology  to 
the  WNG  facilities  which  will  Iw 
i;onveved  to  WCP-MCR  to  provide 
gathering  service.  WN(i  also  notes  that 
since  it  has  not  received  a  final  order  in 
Docket  No   Kl'y3-109-0a0.  the  currenlh 
effective  gathering  rates  arc  subject  to 
refund  and  WCP-MCR  will  refund 
amounts  to  the  default  contract 
(  ustomers  if  the  Commission  makes 
such  a  requirement  in  its  final  order 


WNG  states  that  the  rate  is  subjeci  to 
an  escxilator.  which  uses  the  Cross 
Domestic  Product  fixed  Weighted  Pru:«' 
Index  as  published  by  the  U.S. 
Department  of  Commerce.  WNG  states 
lhat  WGP-MCR  has  not  included 
discount  language  in  the  default 
contrac  t  because  there  are  no  remaining 
shippers  receiving  a  discounted 
gathering  rate  from  WNG.  WNG  asserts 
that  anv  customers  receiving  discounted 
gathering  rates  from  WNC  have 
negotiated  agreements  with  WGP -M(~.R 
and  will  not  be  using  the  default 
contract. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
applii  ation  should,  on  or  before  March 
3.  1995.  file  with  the  Federal  Fr.ergy 
Regulatory  Commission  (82r>  North 
Capitol  Street  NE.,  Washington.  DC. 
20426)  a  motion  to  ii>ti;r.  ene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission  s  Rules  of  Practii:e  and 
Procedure  (18  CFR  38.'i.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the; 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  tlie  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  lo 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules 

Lois  D.  Cashell, 
Secrftary. 
IFR  IX>c    q'i-^H^ti  Filed  2-1 'i-95:  8:45  ami 

BILLING  COOC  671 7-01 -M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  thai  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
fonvarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  re«:eive  a  license  are  requested  to 
(  ontact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington.  DC.  20573. 

Oregon  Pai  ific  Hay  Company.  7J0  NE 
Flanders  Street.  »200.  Portland,  OK  '»72.''2, 
Offiiers:  George  Joseph  Spada.  President: 
Marietta  Lucia  Spada,  Vice  President 

Natural  Freight.  Ltd    S3  Park  Place.  Suite 
1002.  New  York   NY  10007.  Offu^-rs:  Wiliv 
Burkhardt.  President;  Alfons  Siruh,  Ext-r 
Vice  President 


UMI 


J  FA.  Cargo  Express  Corporation,  505  West 

21 1th  Street,  New  York,  NY  10034. 

Officers:  Froilan  Nunez,  President: 

Federico  Nunez.  Secretary 
Singh  Universal  Networks,  "inc,  605  Country 

Club  Drive,  Unit  H,  Bensenville,  IL  60106'. 

Officers:  Maninder  Singh  Birk,  President: 

Harbinder  Kaur  Birk,  Corporate  Secretary. 

Dated:  February  10,  1995. 

By  the  Federal  Maritime  Commission 
Joseph  C.  Polking. 
Serretan: 

IFR  Doc.  95-3868  Filed  2-15-95:  8  43  am! 
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FEDERAL  RESERVE  SYSTEM 

Progressive  Growth  Corp.;  Notice  of 
Application  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23  of 
the  Board's  Regulation  Y  (12  CFR 
225.23)  for  the  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  commence  or  to  engage 
either  directly  or  through  a  subsidiary, 
in  a  nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  L'nless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  2,  1995. 


A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480; 

1.  Progressive  Growth  Corp.,  Gay  lord. 
Minnesota;  previously  known  as 
Gaylord  Bancorporation,  Ltd.,  to  expand 
the  geographic  scope  of  the  activities  of 
its  subsidiary  corporation.  Sterling 
Capital  Advisors.  Inc.,  Gaylord, 
Minnesota  to  a  nationwide  basis. 
Sterling  Capital  Advisors  engages  in: 

1  The  appraisal  of  real  and  personal 
property  pursuant  to  §  225.25{b)(13)  of 
the  Board's  Regulation  Y; 

2.  Management  Consulting  pursuant 
to  §  225.25(b)(ll)  of  the  Board's 
Regulation  Y;  and 

.     3.  Providing  investment  and  financial 
advise  pursuant  to  §§  225.25(b)(4)(iii), 
225.25(b){4)(iv),  and  225.25(b)(4)(v)  of 
the  Board's  Regulation  Y. 

Progressive  Growth  Corp.  also 
proposes  to  engage  in  providing 
consumer  financial  counseling  pursuant 
to  §  225.25(b)(20)  of  the  Board's 
Regulation  Y.  This  activity  will  be 
conducted  only  in  the  state  of 
Minnesota. 

Progressive  Growth  Corp.  also 
proposes  to  establish  a  whollv-owned 
subsidiary.  Progressive  Financial 
Services.  Inc..  Gaylord.  Minnesota, 
which  will  acquire  Citizens  Insurance 
Agency.  Gaylord.  Minnesota,  and 
thereby  engage  in  the  sale  of  insuranct- 
in  towns  of  less  than  5,000  pursuant  to 
§  225.25(b)(8)(iii)  of  the  Board's 
Regulation  Y.  This  activity  will  be 
conducted  only  in  the  cities  of  Gaylord 
and  Nicollet,  Minnesota. 

Board  of  Governors  of  the  Federal  Reser.e 
System.  February  10,  1995. 
Jennifer  J,  Johnson. 

Deputy  Sfcrftary-  of  the  Board. 

IFR  Doc.  95-3871  Filed  2-15-95:  8:45  ami 
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Marvin  R.  Selden,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 


of  Governors.  Interested  persons  may 
express  iheir  views  in  WTiting  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  8,  1995. 

A.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Manin  R.  Selden.  Jr..  Melvin  H. 
Nielsen,  Dennis  L.  Gallagher*  Robert 
McLaughlin,  and  Carl  Selden.  all  of  Des 
Moines.  Iowa;  to  acquire  55.86  percent 
of  the  voting  shares  of  Iowa  State  Bank 
Holding  Company.  Des  Moines.  Iowa, 
and  thereby  indirectly  acquire  Iowa 
State  Bank.  Des  Moines,  Iowa. 

Board  of  Governors  of  ihe  Federal  Reserve 
System.  February  10.  1995 
lennifer  J.  Johnson. 
Deputy  Secretary  of  the  Board 
(FR  Doc   9.5-1872  Fileti  2-15-95.  8:45  ami 
BILLING  CODE  621(M)1-F 


GENERAL  SERVICES 
ADMINISTRATION 

Logistic  Data  Management  Division; 
Revision  and  Stocking  Change  of  a 
Standard  Form 

AGENCY:  General  Services 
Administration. 

action:  Notice. 


SUMMARY:  The  General  Ser\ices 
Administration  is  changing  the  stocking 
requirement  of  SF  1303.  Request  for 
Federal  Cataloging/Supply  Support 
Action.  This  form  is  now  authorized  fc/r 
local  reproduction.  You  can  request 
camera  copy  of  SF  1303  from  Cr.>neral 
Ser\ices  .Administration  (CARM).  Attn. 
Barbara  Williams,  (202)  501-0581.  Also, 
the  general  instructions  on  the  back  of 
the  form  are  revised  to  delete  how  to  get 
supplies  of  SF  1303  and  how  to  submit 
EA.M  cards.  FPMR  101-30.3  is  being 
revised  to  eliminate  the  use  of  E.\.M 
cards 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Chuck  Long.  Logistics  Data 
.Management  Division.  (703)  305-751 1 

DATES:  Effective  February  16.  1995 

IX.ttd:  liiiuiary  5.  1995. 

Chuck  Long. 

Director.  Logistics  Data  Management 
Division. 

IFR  Doc.  95-3899  Filed  2-15-95:  8.45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttw  Secretary 

Findings  of  Scientific  Misconduct 

AGENCY:  ()IR(  I!  of  the  .S<H:retarv.  HUS 
ACTION:  Nntmv 


SUMMARY:  Notice  is  hereby  Riven  that 
the  Office  of  Research  Integrity  (OKI) 
lias  iiiadi-  niial  findings  of  scicntinc 
miscondiibt  in  the  following  case 

Aaron  Aptt\  Stanford  Vniversity^.  The 
Division  of  Resi'arch  Investigations  of 
the  Office  of  Research  Integrity  (ORI). 
reviewed  an  investigation  conducted  by 
Stanford  University  into  possible 
scientific  niiscnndiict  on  the  part  of  Mr 
Aaron  Apte.  a  former  te<  hnician  in  the 
Deparlnicnl  of  (.ardiovascular  Surgery 
Mr   Apte  and  his  resean.h  were 
supported  l)y  US.  Public  Health  Service 
grants  ORI  concluded  that  Mr  Apte 
fabricated  data  for  research,  by  cutting 
troin  a  former  coworker's  notebook  a 
sc mtillatioii  touiiter  printout,  pasting  it 
into  his  own  notelMK)k.  and  representing 
it  as  his  own  results  from  a  different 
experiment  on  the  binding  of 
angiotensin  to  transfected  cells.  Mr 
Apte  has  been  debarred  from  eligibility 
lor  and  involvement  in  grants  as  well  as 
other  assistance  awards  and  contracts 
from  the  Federal  Government  for  n 
period  of  three  years.  The  fabricated 
research  did  not  appear  in  any 
publications 

FOn  FURTHER  INFORMATION,  CONTACT: 
Director,  Division  of  Research 
Investigations.  Office  of  Resean.h 
Integrity.  301-44 J-53;iO 
Lvie  W.  Biveiw.  Ph.D.. 
/'/rerfor.  Offn  c  of  Hfsi-an  li  Integrity 
|KR  t3oc  9.^3901  Filed  2-1.S-9.S:  8,45  ami 
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Administration  for  Ct)ildren  and 
Families 

[Program  Announcement  No.  CCS  95-101 

Family  Violence  Prevention  and 
Services  Program 

AGENCY:  Office  of  (^ommunitv  Services, 
Administration  for  Children  and  Family 
(AC^F).  Department  of  Health  and 
Human  Services  IHHS). 
ACTION:  Notice  of  the  availability  of 
funds  for  State;  domestic  violence 
coalitions  for  grants  for  family  violenc  e 
intervention  and  prevention  activities. 


SUMMARY:  This  announcement  governs 
the  prcjposed  award  of  fisc  al  year  (FY) 
I'.W.S  formula  grants  under  the  Family 
Violence  Prevention  and  Services  Art 


(FVPSA)  to  private  non-profit  State 
domestic  violence  coalitions.  The 
purpose  of  these  grants  is  to  assist  in  the 
conduct  of  activities  to  promote 
domestic  violence  intervention  and 
prevention  and  to  increase  public 
awareness  of  domestic  violence  issues. 

This  announcement  sets  forth  the 
application  process  and  requirements 
for  grants  to  be  awarded  for  FY  1995   It 
also  spec:ifies  a  new  expenditure  period 
for  grant  awards  and  sets  forth  the 
application  process  and  requirements 
for  grants  to  be  awarded  for  V\'  199ti 
through  FY  2000 
CLOSING  DATES  FOR  APPUCATIONS: 
Applications  for  FY  1995  family 
vicilenc:e  grant  awards  meeting  the 
(  riteria  specified  in  this  announc  ement 
must  be  received  no  later  than  April  17. 
1995.  Grant  applications  for  FY  199fi 
through  FY  2000  should  be  received  at 
the  address  specified  below  by 
November  1  of  each  subsequent  fiscal 
year. 

ADDRESSES:  Applications  should  hv  sent 
to:  Dcipartcrnnt  of  Health  and  Human 
Servic  es  Offic:e  of  Comniunity  .Sc?rvic:es. 
Administration  for  Children  and 
Families,  Attn:  William  D  Riley.  Fifth 
Floor— West  Wing,  370  L'Enfant 
Promenade.  SW..  Washington.  DC 
20447. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  D   Rilev  (202)  401-5521}  or  Al 
M    Hntt  (202)  401-5453. 

Intruduclion 

This  notice  for  family  violence 
prtJvention  and  services  grants  to  .State 
Domestic  Violence  Coalitions  serves  two 
purposes  The  first  is  to  :;onfirm  a 
F(>deral  commitment  to  rediu  ing  family 
and  intimate  violence  and  to  urge 
.Slates,  localities,  cities,  and  the  priwite 
scKTtor  to  become  involved  in  State  and 
local  planning  efforts  leaili'ig  to  the 
development  of  a  mon*  comprehensive 
and  iiitegratt'd  service  delivery 
a{)proac;h  (Part  I)  The  second  purpose  is 
to  provide  information  on  application 
reciuiremc^nts  for  FY  199'i  grants  to  State 
Domestic  V'iolenc:e  Coaliticjns  These 
funds  will  support  coordination  c?fforts. 
prevention  activities,  and  the  efforts  to 
the  public:  awareness  of  domcjstic 
violence  issues  and  servic  es  for  hatten!d 
women  and  their  (hildren  (Part  !!). 

Part  I.  Reduc  ing  Family  and  Intimate 
Violence  Through  Coordinated 
Prevention  and  Services  Strategies 

A    I  lir  hnportancf  of  I'.onriiination  of 
Sm  irns 

A  person  facing  family  or  intimate 
V  icilcMic  e  mav  need  more  than 
immediate  medical  care  and  shelter. 
Assured  protection  anif  effertixc 


support  are  essential  to  end  ongoing 
abuse. 

The  effects  of  domestic  violence  may 
manifest  themselves  in  varying  forms, 
including:  Substanc;e  abuse, 
hopelessness,  arrest,  felony  ch.nrges. 
mental  health  concerns,  injuries,  Inst 
time  at  work,  child  abuse,  and  welfare 
dependence  When  programs  that  seek 
to  address  these  issues  operate 
indt'peridenth'  cf  each  other,  a 
fragmented,  and  consequently  le.ss 
effective,  service  delivery  and 
prevention  system  may  he  the  result. 
Coordination  and  collaboration  among 
the  police,  prosec  utors,  the  courts, 
viclim  services  providers,  child  welfare 
and  family  pre.servation  services,  and 
medical  and  mental  health  service 
providers  is  needed  to  provide  more 
responsive  and  effective  services  to 
victims  of  domestic  vicjlence  and  their 
families   It  is  essential  that  all  intc;rested 
parties  are  invoked  in  the  di'Mgn  and 
impro\emcnt  of  protection  and  services 
activities. 

To  help  bring  about  a  more  effective 
response  to  the  problem  of  intimate 
violence,  the  Department  of  Health  and 
Human  Services  (HHS)  urges  State 
Domestic  Violence  Coalitions  receiving 
hinds  under  this  grant  nnnouiu.ement  to 
<  oordinate  activities  funded  under  this 
grant  with  other  new  and  existing 
resources  for  family  and  intimate 
violence  and  related  issues 

B.  Coordination  of  Efforts 

1.  Federal  Coordination 

In  the  fall  of  19<)3,  a  Federal 
Interdepartmental  Work  Ciroup 
(including  the  Departments  of  Health 
and  Human  Services,  justice,  Eclucatiuii. 
Housing  and  lirban  Development. 
Labor,  and  Agriculture)  began  wiirking 
together  to  study  cross-cutting  issues 
related  to  violence,  and  to  mai.e 
recommendations  for  action  in  areas 
such  as  youth  development,  schools, 
juvenile  justice,  family  violenc:e,  sexual 
assault,  firearms,  and  the  mculia.  The 
recommendations  formed  a  framework 
for  ongoing  polic  y  development  and 
c  oordination  within  ancl  amcmg  the 
agencic^s  involyed. 

The  interdepartmental  wcjrking  group 
also  initiated  a  "Cities  Project"  (now 
known  as  P.-\(TT.  Pulling  .•\meric  a"s 
Communities  Together]  to  help 
coordinate  Federal  assistanc  e  to  four 
geographic:  areas  (Denver;  .Mlanta; 
Washington.  DC;  and  the  State  of 
Nebraska)  as  they  develop 
comprehensive  plans  for  violence 
prevention  and  control. 

Rasfd  on  these  coordination  c:fforts,  a 
new  interdepartmental  strategy  was 
developed  for  implementing  the 
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programs  and  activities  recently  enacted 
in  the  Violent  Crime  Control  and  Lnw 
Enforcement  Act  of  1994  (Crime  Bill).  A 
Sieering  Committee  on  Violenc:e  Against 
Women  is  coordinating  activities  among 
family  violence-related  programs  and 
across  agencies  and  departments. 


2.  Opportunities  for  Coordination  at  the 
State  and  Local  Level 

Tiie  major  domestic  violence 
prevention  activities  fundc^d  by  the 
Federal  government  focus  on  law 
enforcement  and  justice  system 
strategies;  victim  prolef:lion  and 
assistance  services:  and  prevention 
activities,  including  public  awareness 
and  education.  Federal  programs  also 
ser\e  related  needs,  such  as  housing, 
family  preservation  and  child  welf.ire 
.services,  substance  abuse  treatment,  and 
job  training. 

We  want  to  call  to  your  attention  two 
major  programs,  recently  enacted  by 
Congress,  that  provide  new  funds  to 
expand  services  and  which  require  the 
involvement  of  State  agencies.  Indian 
tribes.  State  Domestic  Violence 
Coalitions,  and  others  inteiested  in 
prevention  and  services  for  victims  of 
domestic  violence.  These  programs  are: 
Law  Enforcement  and  Prosecution 
Grants  to  Reduce  Violent  Crimes 
Against  Women,  administered  by  the 
Department  of  )jsticc,  and  the  Family 
Preservation  and  Support  Ser\  ices 
program,  administered  by  DHHS.  Both 
programs  (described  in  detail  below) 
require  State  agencies  and  Indian  tribes 
administering  them  to  condiict  an 
inclusive,  broad-based,  comprehensive 
planning  process  at  the  State  and 
c  ommunity  level. 

Wo  urge  State  Domestic  Violence 
Coalitions  to  participate  in  these  service 
planning  and  decision-maJcing 
processes;  we  believe  the  expertise  and 
perspective  of  the  family  violence 
prevention  and  services  field  will  be 
invaluable  as  decisions  are  made  on 
how  best  to  use  these  funds  and  design 
service  delivery  improvements. 

(a)  Law  EnforcpiTifnt  and  Prosecution 
Crnnts  to  Reduce  Violent  Crimes 
Against  Women  (DOIJ.  The  Violence 
Against  Women  Act  (VAW.M.  provides 
an  opportunity  to  respond  to  violence 
against  women  in  a  comprehensive 
manner.  It  emphasizes  the  development 
of  Federal.  State  and  local  partnerships 
to  assure  that  offenders  are  prosecuted 
to  the  fullest  extent  of  the  law,  that 
crime  victims  receive  the  sen  ices  thev 
need  and  the  dignity  they  deserve,  and 
that  all  parts  of  the  criminal  justice 
.system  have  training  and  funds  to 
respond  effectively  to  both  offenders 
aiici  crime  victims. 


The  Department  of  Justice  is 
implementing  a  new  formula  grant 
prognim,  which  makes  available  S2b 
million  to  States  in  FY  1995.  to  develop 
strengthen,  and  implement  effective  law 
enforcement,  prosecution,  and  \  iclim 
assistance  strategies.  The  pi-ogram 
contemplates  coordination  within  and 
across  the  criminal  justice  and  service 
delivery  systems,  arid  will  require  the 
developm.ent  of  a  coordinated, 
comprehensive  approach  io  bring  about 
changes  in  the  way  tlie  justice  system 
intervenes  and  responds  to  domestic 
violence  and  sexual  assault.  Such  a 
coordinated  approach  will  require  a 
partnership  and  collaboration  among 
the  police,  prosecutors,  the  courts, 
shelter  and  victi.ms  service  providers, 
and  medical  and  mental  health 
professionals. 

The  Violence  Against  Women  Act 
authorized  a  srriallei-  discretionary 
program  to  be  implemented  by  hidian 
tribes.  The  Department  of  Just'it  i.-  grant 
regulations  and  program  guidelines  will 
address  the  requirements  of  both  the 
formula  grant  and  tlie  discretionary 
grant  programs. 

In  order'to  be  eligible  for  funds.  States 
musr  develop  a  plan  for 
implementation,  .^s  a  part  of  the 
planning  process,  they  must  consult 
with  nonprofit,  nongovernmental 
victims'  services  program.s  including 
sexual  assault  ancl  domestic  violence 
victim  services  programs  DOJ  expects 
that  States  will  draw  into  the  planning 
process  the  experience  of  existing 
family  violence  task  forces  and 
coordinating  councils  such  as  the  State 
Dom"Stic  Violence  Coalitions. 

(b)  Family  Presen.at!on  and  Fanulv 
Support  Services  Program  (DHHSl  In 
August  1993,  Congress  cnjated  a  new 
program  c  ntitied  "Fajiiilv  Preservation 
and  Support  Services'  (title  IV-B  of  the 
Social  Security  Act). 

Family  preservation  services  include 
intensive  services  assisting  fa.milies  at- 
risk  or  in  crisis,  particularly  in  cases 
where  children  are  at  risk  of  being 
placed  out  of  the  home.  Victims  of 
family  violence  and  their  dependents 
are  considered  at-risk  or  in  crisis. 

Family  support  services  include 
community-based  preventive  activities 
designed  to  strengthen  parents'  ability 
to  create  safe,  stable,  and  nurturing 
home  environments  that  promote 
healthy  child  development.  These 
services  also  include  assistance  to 
parents  themselves  through  liome 
visiting  and  activities  such  as  drop  in 
center  programs  and  parent  support 
groups. 

In  FY  1994,  100  percent  Federal  funds 
were  available  to  State  child  welfare 
agenf:ies  and  Indian  Tribes  to  ch-yelop  a 


comprehensive  five-yea.'-  Child  and 
Family  Services  Plan  for  FYs  1995-1999 
(due  by  June  30,  1995). 

To  develop  the  service  plans,  most 
States  currently  are  in  the  process  of 
consulting  with  a  wide  range  of  public 
agencies  and  nonprofit  private  and 
communitybaseci  organizations  that 
have  expertise  in  administering  se.nic t!S 
for  children  aw\  families,  including 
those  with  experience  and  expertise  m 
family  violence. 

Pax^.  II.  Family  \  ifileni  e  Preveiilioii  and 
Services  Grants  Requiremenis 

This  section  includes  application 
requirements  for  family  violence 
prevention'and  services  grants  for  Stale 
Domestic  Violence  Coalitions  and  is 
organized  as  follows: 

A.  Legislative  Authority 

B.  Background 

C.  Eligibility 

D.  Funds  Available 

E.  Expenditure  Period 

F.  Reporting  Requirements 

G.  Application  Requirements 
H.  Paperwork  Reduction  \v\ 
I   Executive  Order  12372 

J.  Certifications 

A.  Legislative  Authoritv 

Title  III  of  the  Child  .Abuse 
Amendments  of  198-5  (Pub.  Law  98-J57 
42  IJ.S.C.  10401  et  seq  )  is  entitled  the 
"Family  Violence  Prevention  and 
Sery  ices  Act"  (the  Act).  The  Act  was 
first  implemented  in  FY  19R6,  was 
reauthorized  and  amended  in  1992  by 
Pub.  L.  102-295,  and  Wu.  reauthnriztKi 
and  amended  for  fiscal  Years  1995 
through  2000  by  Pub.  L.  103-322.  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  19^)4  (the  Crime 
Bill),  and  signed  into  law  on  September 
13.1994. 

B.  Rackground 

Section  311  of  the  Act  authorizes  the 
Secretary  to  award  grants  to  statewide 
private  non-profit  State  domestic 
vicjlence  coalitions  to  conduct  activities 
to  promote  domestic  yic:!ence 
intervimtion  and  prevention  and  to 
increase  public  awareness  of  domestic 
\  iolence  issues. 

During  FY  1994,  the  Department 
made  grant  awa-'ds  to  50  State  domestic 
violence  coalitions,  the  District  of 
Columbia,  and  the  U.S.  Virgin  Islands 
In  FY  1995,  grant  awards  will  be  again 
available  to  one  statewide  domestic 
violence  coalition  in  eac  h  State,  the  U.S 
Territories,  the  District  of  Culumbia.  and 
the  Commonwealth  of  Puerto  Rico. 

C  Eligibility 

To  be  eligible  for  grants  under  this 
program  announcement  an  organization 
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shall  be  a  statewide  private  non-profit 
domestic  violona?  coalition  meeting  the 
following  ( ondition.s: 

(1)  The  niemlwrship  of  the  coalition 
includes  representatives  from  a  majority 
of  the  programs  for  victims  of  domestic 
violence  operating  within  the  Stale  (a 
State  domestic  violence  coalition  may 
in(  lude  representatives  of  Indian  Tribes 
and  Tribal  organizations  as  defined  in 
the  Indian  .Self-  Determination  and 
Kdiuation  Assistance  Af:t); 

(2)  The  Board  of  Directors" 
membership  is  representative  of  a 
iiia]orilv  of  the  programs  for  victims  of 
domestic  violence  operating  within  the 
State;  and 

(3)  The  purpose  of  the  coalition  is  to 
priiviiie  services,  community  education, 
and  tfiimii  al  assistaiu.e  to  domestic 
violence  programs  in  order  to  establish 
and  maintain  shelter  and  related 
services  for  victims  of  domestic  violence 
and  their  children  (Sec  311(b)). 

D.  Funds  Availtiblf 

The  Department  will  make  $2,500,000 
available  for  grants  to  State  domestic 
violence  coalitions.  Grants  of  $47,17(1 
each  will  be  available  for  the  Stale 
domestic  violence  coalitions  of  the  50 
States,  the  Commonwealth  of  Puerto      , 
Kico.  and  the  District  of  Columbia.  The 
<  oalitions  of  the  L'.S.  Territories  (Cuain. 
I'.S.  Virgin  Islands.  Northern  Mariana 
islands.  American  Samoa,  and  Trust 
Territory  of  the  Pacific  Islands  (Palau)) 
are  eligible  for  domestic  violence 
coalition  grant  awards  of  approximately 
$9,434  each. 

On  October  1.  1994.  Palau  became 
independent  and  a  Compact  of  Free 
Association  between  the  United  States 
and  Palau  came  into  effect.  This  change 
in  the  political  status  of  Palau  has  the 
following  affect  on  the  status  of  Palaus 
allocation: 

In  FY  93.  Palau  will  receive  100%  of 
its  allocation.  Beginning  in  FY  96.  its 
share  will  be  reduced  as  follows: 

FY  9b— not  to  exceed  75%  of  the  total 
amount  appropriated  for  such  programs 
in  FY  95; 

FY  97— not  to  exceed  50%  of  the  total 
amount  appropriated  for  such  programs 
in  FY  95; 

FY  98— not  to  exceed  25%  of  the  total 
amount  appropriated  for  such  programs 
in  FY  95; 

E.  Expenditure  Period 

Funds  for  FY  1995  through  FY  2000 
inav  be  used  for  expenditures  on  and 
after  Oi  toher  1  of  each  fisc:al  year  for 
whi(.h  ihev  are  granted,  and  wdl  be 
available  for  exp<!nditure  through 
.Septemb»!r  30  of  the  following  fiscal 
year,  i.e.  FY  1995  funds  may  be 


expended  from  October  1.  1994  through 
September  30,  1996. 

VVe  strongly  recommend  that  State 
domestic  violence  coalitions  keep  a 
copv  of  this  Federal  Register  notice  for 
future  reference.  The  requirements  set 
ff)rlh  in  this  announcement  also  will 
apply  to  Slate  domestic  violence 
coalition  grants  for  FY  1996  through  FY 
2000.  Information  regarding  any 
(  hanges  in  available  funds, 
administrative  or  reporting 
requirements  will  be  provided  bv 
program  announcement  in  the  Federal 
Register 

F  Reporting  Requirements 

1.  The  State  domestic  violence 

( oalition  grantee  must  submit  an  annual 
program  ri^port  describing  the 
coordination,  training  and  ttn  hnical 
assistance,  needs  assessment .  and 
comprehensive  planning  ac  tivities 
carried  out;  and  the  public  information 
and  education  services  provided.  The 
annual  report  also  must  provide  an 
assessment  of  the  effectiveness  of  the 
grant  supported  activities.  The  annual 
report  is  due  90  days  after  the  end  of  the 
fiscal  year,  i.e.,  Deceinber  30.  in  which 
the  grant  is  awarded.  The  final  program 
report  is  due  90  days  after  the  t-nd  of  the 
expenditure  period.  Program  Reports  are 
to  be  sent  to:  Office  of  Comnu\nitv 
Services,  Administration  for  Children 
and  Families,  .Mm   Willi<un  D.  Rilev, 
370  LFnfanI  I'roinenade,  SW  ,  5th  Floor 
West.  Washington.  DC  20447. 

2.  The  State  domestic  violence 
coalition  grantees  must  submit  an 
annual  finan(  ial  report.  Standard  Form 
269  (SF-269).  A  financial  report  is  due 
90  davs  after  the  end  of  the  fiscal  year 
in  which  the  grant  is  awarded.  A  final 
finaiuial  report  is  due  90  days  after  the 
end  of  the  expenditure  period   Financial 
reports  are  to  be  sent  to:  Diret  tor  for 
Formula.  Entitlement,  and  Block  Crants 
Office  of  Finan(  ial  Management. 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade.  SW  . 
7fh  Floor,  Washington.  DC  20447. 

G.  Application  Requirements 

Except  for  the  changes  made  by  the 
Oinie  Bill,  the  applir.ation  requirements 
are  the  same  as  last  year's.  The  Crime 
Bill  mafle  the  following  changes: 

'    Added  a  new  section  311(a)(1); 

"    Inserteii  references  to  Judges.  C^ourt 
officers,  and  other  criminal  justice 
professionals  in  section  311  (a)(2); 

°   Revised  the  language  on  supervised 
visitation  or  denial  of  visitation  in 
section  311(a)(3)(H):  and 

^    Ke(|iiires  public  educ:ation 
campaigns  to  inc:lude  information  aimed 
at  underserved,  racial,  ethnic,  or 
language-minority  populations  (scMrtion 


311(a)(4)).  The  changes  are  reflected  in 
the  language  below. 

The  State  domestic  violence  (  oalition 
application  must  be  signed  by  the 
Executive  Director  of  the  Coalition  or 
the  official  designated  as  responsible  for 
the  administration  of  the  grant.  The 
application  must  contain  the  following 
information  (Please  note  the  new  1.): 

We  have  cited  each  requirement  to  the 
specific  section  of  the  law. 

1.  A  description  of  the  process  of 
working  with  local  domestic  violence 
programs  and  providers  of  direct 
services  to  encourage  appropriate 
responses  to  domestic  violence  within 
the  State,  including — 

(A)  Training  and  technical  assistance 
for  local  programs  and  professionals 
working  with  victims  of  domestics 
violence; 

(B)  Planning  and  conducting  State 
needs  assessments  and  planning  for 
comprehensive  services; 

(C)  Serving  as  an  information 
t:learinghuuse  and  resource  center  for 
the  State;  and 

(D)  Collaborating  with  other 
governmental  systems  which  affect 
battered  women  (Sec.  3n(a](l)). 

2.  A  description  of  the  public 
education  campaign  regarding  domestic 
violence  to  be  conducted  by  the 
coalition  through  the  use  of  public 
service  announcements  nr.d  informative 
materials  that  are  designed  for  print 
media:  billboards;  public  transit 
advertising;  electronic  broadcast  media: 
and  other  forms  of  information 
dissemination  that  inform  the  public 
about  domestic  violence,  including 
information  aimed  at  underserved 
racial,  ethnic  or  Ianguage-minorit\ 
populations  (section  31  lla)(4)l 

3.  The  antii  ipatrd  outconu'S  ami  a 
description  of  planned  grant  activities  to 
be  conducted  in  conjunction  with 
judicial  and  law  enforcement  agencies 
cone  ernirig  appropriate  responses  to 
domestic  violence  cases  and  an 
examination  of  issues  including  the: 

(.A)  Inappropriateness  of  mutual 
protection  orders; 

(B)  Prohibition  of  mediation  when 
domestic  violence  is  invcdved; 

(C)  Use  of  mandatory  arrests  of 
accused  olfenders; 

(D)  Discouragement  of  dual  arrests: 

(E)  .adoption  of  aggressive  and 
vertical  prosecution  policies  and 
procfuiures; 

(F)  Use  of  mandatory  requirements  for 
pre-sentence  investigations; 

(G)  Length  of  time  taken  to  prosec  u.e 
cases  or  reach  plea  agreements; 

(H)  Use  of  plea  agreements; 

(I)  Consistency  of  sentencing, 
including  comparisons  of  domestic 
violence  crimes  with  other  violent 
crimes; 
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(J)  Restitution  to  victims; 

(K)  Use  of  training  and  technical 
assistance  to  law  enforcement,  judges, 
court  officers  and  other  criminal  justice 
professionals; 

(L)  Reporting  practices  of,  and  the 
significance  to  be  accorded  to.  prior 
convictions  (both  felony  and 
misdemeanor)  and  protection  orders; 

(M)  Use  of  interstate  extradition  in 
cases  of  domestic  violence  crimes;  and 

(N)  The  use  of  statewide  and  regional 
planning  (Sec.  311(a)(2). 

4.  The  anticipated  outcomes  and  a 
description  of  planned  grant  activities  to 
be  conducted  in  conjunction  with 
family  law  judges,  criminal  court 
judges.  Child  Protective  Services 
agencies.  Child  Welfare  agencies. 
Family  Preservation  and  Support 
.Service  agencies,  and  children's 
advocates  to  develop  appropriate 
responses  to  f  hild  custodv  and 
visitation  issues  in  domestic  violence 
cases  and  in  cases  where  domestic 
violence  and  child  abuse  are  both 
present,  including  the: 

(A)  Inappropriateness  of  mutual 
protection  orders; 

(B)  Prohibition  of  mediation  when 
domestic  violence  is  involved; 

(C)  Inappropriate  use  of  marital  or 
conjoint  counseling  in  domestic 
violence  cases; 

(D)  Use  of  trn'ning  and  technical 
assistance  for  family  law  judges, 
criminal  court  judges,  and  court 
personnel; 

(E)  The  presumption  of  custody  to 
domestic  violence  victims; 

(F)  Use  of  coniprehensive  protection 
orders  to  grant  fullest  protection 
possible  to  victims  of  domestic  violence, 
including  temporary  custody  support 
and  maintenance; 

(G)  Development  by  Child  Protective 
Services  of  supportive  responses  that 
«;nable  victims  to  protect  their  children; 

(H)  Implementation  of  supervised 
visitations  or  denial  of  visitation  to 
protect  against  danger  to  victims  or  their 
( hildren:  and 

(I)  The  possibility  of  permitting 
domestic  violence  victims  to  remove 
childr(!n  from  the  State  when  the  safetv 
of  the  chilflren  or  the  victim  is  at  risk 
(Sec.  311(a)(3)). 

5.  The  following  documentation  will 
certify  the  status  of  tlie  domestic 
violence  coalition  and  must  be  included 
in  the  grant  application: 

(A)  A  description  of  the  procedures 
developed  between  the  State  domestic 
violence  agency  and  the  Statewide 
ccjaiiti.'U  that  allow  for  implenu:nfation 
of  the  following  cooperative  activities: 

(i)  The  applicant  coalition's 
(7  .rti(  ipjtio.n  in  the  planning  nnd 
nonitoring  of  the  distribution  ofgra  ..s 


and  grant  funds  provided  in  its  State 
(Sec.  303(a)(3));  and 

(ii)  The  participation  of  the  State 
domestic  violence  coalition  in 
compliance  activities  regarding  the 
Stale's  family  violence  prevention  and 
ser\  ices  program  grantees  (Sec. 
303(a)(3)). 

(B)  A  copy  of  a  currently  valid  501 
(c)(3)  certification  letter  from  the 
Internal  Revenue  Service  stating  private 
non-profit  status  or: 

A  copv  of  the  applicant's  listing  in  the 
Intem,-d  Revenue's  Services  (IRS)  most 
recent  list  of  tax-ex*?mpt  organizations 
described  in  Section  501(c)(3)  of  the  IRS 
code  or; 

A  copy  of  the  articles  of  incorporation 
bearing  the  seal  of  the  State  in  which 
the  corporation  or  association  is 
domiciled. 

(C)  A  list  of  the  organizations 
operating  programs  for  victims  of 
domestic  violence  programs  in  the  State 
and  the  applicant  coalition's 
membership  list  by  organization; 

(D)  A  copv  of  the  applicant  coalition's 
currtnt  Board  of  Directors  list,  with 
Chairperson  identified:  and 

(E)  A  copy  of  the  resume  of  anv 
coalition  or  contractual  staff  to  be 
supported  by  funds  from  t)iis  grant. 

6.  Assurances  (include  in  application 
as  an  appendix) 

(A)  Applicant  coalition  must  provide 
documentation  in  the  form  of  support 
letters,  memoranda  of  agreement,  or 
jointly  signed  statements,  that  the 
coalition; 

(i)  Has  actively  sought  and 
encouraged  the  participation  of  law- 
enforcement  agencies  and  other  le^al  or 
judicial  organizations  in  the  preparation 
of  the  g.-ant  application  (Sec. 
311(b)(4)(A));  and 

(ii)  Will  actively  seek  and  encourage 
the  participation  of  such  organizations 
in  grant  funded  activities  (Sec. 
311(b)(4)(B)). 

(B)  Provide  a  signed  statement  that 
the  coalition  will  not  use  grant  funds. 
directly  or  indirectly,  to  influence  the 
issuance,  amendment,  or  revocation  of 
any  executive  order  or  similar  legal 
document  by  any  Federal.  State  or  local 
agency,  or  to  undertake  to  influence  the 
passage  or  defeat  of  any  legislation  bv 
the  Congress,  or  any  State  or  local 
legislative  body,  or  State  proposals  b> 
initiative  petition,  except  that  the 
representatives  of  the  State  Domestic 
Violence  Coalition  may  testifv  or  make 
other  appropriate  communications: 

(i)  When  formally  requested  to  do  so 
by  a  legislative  body,  a  committee,  or  a 
member  of  such  organization  (.Sec:. 
311(d)(1)):  and 

(ii)  In  connection  with  legislation  or 
appropriations  directlv  affecting  the 


activities  of  Lho  State  domestic  violence 
coalition  or  anv  member  of  the  coalition 
(Sec.  311(d)(2j"). 

(C)  Provide  a  signed  statement  that 
the  State  Domestic  Violence  Coalition 
will  prohibit  discrimination  on  the  basis 
of  age,  handicap,  sex.  race,  color, 
national  origin  or  religion.  (Sec.  307). 

H.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  .^ct 
of  1980.  Pub   L.  96-51 1 .  all  Departments 
are  required  to  submit  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  any  reporting  or 
record-keeping  requirement  inherent  in 
a  proposed  or  final  nAv.  or  program 
annouiicement.  This  program 
announcement  contains  information 
collection  requirements  in  sections  (F| 
and  (G).  which  require  that  certain 
information  must  be  provided  in  an 
annual  report  and  as  part  of  a  grantee's 
application.  We  estimate  that  all  of  the 
information  requiremenis  for  this 
program  will  iake  each  gr.'mtee 
approximately  b  hours  to  complete.  As 
there  are  53  projected  grantees,  the  total 
nuriber  of  hours  annually  will  be  31R. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirement 
sh.  uld  direct  them  to  the  Office  of 
Infoimation  and  Regulatorv  Affairs. 
OMB,  .New  Executive  Office  Building 
(room  308).  Washington.  D.C.  20.503. 
Attention:  Desk  Officer  for  the 
.•\dministratinn  for  Children  and 
Families. 

/.  Xotification  L'nder  Esrcutiir  Order 
12372 

This  program  is  covered  under 
E.xecutive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs"  for  State  plan  consolidation 
and  simplification  only  -  45  CFR  100.12 
The  review  and  comm.cnt  provisions  of 
the  E.xecutive  Order  and  Part  100  do  not 
apply.  Federally-reccjgnized  N'alive 
American  Tribes  are  exempt  from  all 
provisions  and  requirements  of  E.O 
12372. 

/.  Certifications 

Applicants  must  comply  with  the 
required  certifications  found  at 
Attachments  A.  B.  C,  and  D  as  folhjws 

1.  The  Ami-Lobbying  Certification 
and  Disclosure  Form  must  be  signed 
and  submitted  with  the  ajiplication.  If 
applicable,  a  Standard  Form  LLL.  which 
discloses  lobbying  payments  must  I)e 
sub.mitted. 

2.  Certification  regarding  Drug-Fre«' 
Workplace  Requirenients  and 
Certification  Regarding  Debarment  The 
signature  on  the  application  bv  a 
Coalition  official  n^sponsible  for  the 
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administration  of  the  program  attests  to 
the  cipplicant's  intent  to  (  omply  with 
the  Drug-Free  Workplace  Recjuirements 
and  compliance  with  thi^  L)t:l)arinent 
(Certification.  The  Drug-Free  Workplace 
tnii  Debdrment  Certifications  do  not 
have  to  be  returned  with  the 
application. 

3.  Certification  Regarding 
Fnvironniental  Tobacco  Smoke:  The 
signature  on  the  applic;ation  by  a 
(Coalition  official  certifies  that  the 
appiii  >iiit  will  comply  with  the 
requu;.'iuents  of  the  Pro-Chihlren  .^i  t  of 
1994  (Act).  The  applicant  further  agrees 
that  it  will  require  the  language  of  this 
certifii  ation  be  im  iuded  in  any 
subawards  which  contain  provisions  for 
children's  services  and  that  all  grantees 
shall  certify  accordingly. 

((Calalc'n  of  Kederfll  Domestic  Assistan(  e 
luimbiT  4,3.671.  Family  Violence  Prevention 
and  Ser\  i<  es) 

n,!ti>d   Ki-hruary  9,  1995. 
Dunald  Sykes, 
Ditvctor.  Office  of  Community  Services. 

.Attac  hmcfil   \  -  <  fititlt  atitm  Rpi;.ir<lini; 
l.i>bt>\  iiit; 

Cfiiificotion  for  Contracts.  Grants,  Loans, 
and  Cooperative  Agreements 

The  uiHiiTsi^ned  (  ertifies.  to  the  brst  of  his 
or  her  knowled)<e  and  belief,  that: 

(1)  No  I'uderal  apprfipriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  beh.ilf  of 


the  undersigned,  to  an)  pi.-sou  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agent  y.  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
(Congress  in  r  onnection  with  the  iiwardins;  of 
any  Federal  contrat  t,  the  making  of  any 
Federal  gran!,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  coojjerative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modifiration  of  any 
Federal  contract,  grant,  loan,  or  looperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
•ippropriated  funds  have  been  paid  or  will  be 
pidid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  <)ffi(  it  or  employee  of  (k>iigress. 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  i  ontra(  t.  grant, 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
-Standard  Form-LLL.  "Disclosure  Form  to 
Report  Lobb\  ing."  in  accordance  with  its 
instructions. 

(.3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  dot  uments  for  all  subawards  at  all 
tiers  (ini  luding  subcontracts,  subgranfs.  and 
contracts  uiiiler  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipienis  shall  certify  and  disclose 
a<  cordingly. 

rhis  certifu  aiion  is  a  material 
representation  of  fact  upon  which  reliaiu.e 
was  plated  when  this  transaction  was  made 
or  entered  into.  ^^ubnnsMon  of  this 
(ertillcation  is  a  pierfi|ui!>ite  for  making  or 


entering  into  this  transaction  imposed  bv 
section  1352,  title  31.  U.S.  Cx)de.  Any  person 
who  fails  to  file  the  required  rcrtification 
shall  bf  subject  to  a  i  iv  il  penalty  of  not  less 
than  .SKKMMV)  for  each  such  failure. 

Stiite  lor  Lnin  Cuarantee  nnd  Loan  Insurance 

The  undersigned  slates,  to  the  best  of  his 
or  her  knowledge  and  belief  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  infiuenc  ing  or  attempting 
to  infiuenc  e  an  offic  tr  or  emplcnee  of  any 
agcnc  V.  a  Member  of  C,origress.  an  officer  or 
emplovee  of  Congress,  or  an  emplovee  of  a 
.Member  of  Congress  in  c  onnec  tion  with  this 
conunitnient  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
.Standard  I'orm-Ll.L  'Disclosure  Form  to 
Report  Lohbving.  "  in  accordance  with  its 
instructions 

Submission  of  this  statement  is  a 
prerequisite  lor  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31. 
shall  be  subject  to  a  civil  f>enalty  of  not  less 
than  SlO.CKM)  and  not  more  than  SiOO.noo  for 
eac  h  sue  h  f.idure. 

Signature 


Organi^tion 


Dale 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C  1352 
(See  reverse  for  public  burden  disclosure.) 


AppfO.»<)  bfOMI 
C34S.004t 


1.     Type  of  Federal  Action: 

□   a    contract 
b.  grant 
c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.     Suius  of  Federal  Action: 

a.  bid/offerapplication 

b.  initial  award 

c.  post-award 


4.     Name  and  Address  of  Reporting  Entity: 

D     Prime  C     Subawardec 


,  if  known: 


Congressional  District  rf  known 


6.     Federal  Department/Agency: 


8.     Federal  Action  Number,  if  knov 


3.     Report  Type: 

□  a    initial  filing 
b.  material  change 

For  Material  Chaise  Only: 

year  ___^_^   quarter 
date  of  last  report  


5.     If  Reporting  Entity  in  No  4  is  Subawardec,  Enter  Name 
and  Address  of  Primes 


Congressional  District,  if  known 


7.      Federal  Program  Name^Description: 


CFDA  Number,  if  applicable 


9.     Award  Amount  if  known: 
$ 


10.   a    Name  and  Address  of  Lobbying  Entity 

III  individual,  last  name,  firu  name.  Ml): 


b.  Individuals  Performing  Services  (including  address  if 
different  from  No.  lOaT 
(last  name,  first  name.  Ml): 


11.   Amount  of  Payment  (check  all  that  apply): 

^  □  actual        C  planned 


(trttch  Conunuation  Shefii,)  jf-LU-A.  rf  n*ctstw' 


12.   Form  of  Payment  (cfteck  all  that  apply): 
a    a.  cash 

n     b   in-kind;  specify:   nature 

value 


13.  Type  of  Payment  (check  all  that  apply): 

D  a.  retainer 

D  b  orte-time  fee 

D  c.  commission 

□  d  contingent  fee 

□  e.  deferred 

□  f.  other  specify:  


14    Brief  Description  of  Services  PeHormed  or  to  be  Performed  and  Dateis)  of  Service,  including  officer<s>,  employee<»), 
or  MembeHs)conUcted.  for  Payment  indicated  in  Item  11 


. . fJfUe»  Continuttiar  Sh«H's)  Sf<U.-/i.  if  n^etitrv' 

IS.   Continuation  Sheet(s>  SF-LU-A  attached:         □  Yes 


O  No 


"      **■*•«*"  ••Wi»nwi  awM|M  Km  km  ■  autfianMd  br  M*  11  tSC 
oi  i»o  uwox  wtmch  ictunc.  ««  0Ucmd  br  ttw  tw  ttmt  wh^  tkn 


>1    US.C    UU    Hm 


to  ■<•   Cdihhm  m«>- 


W»  th,  nquwo  d-tkmin  *i^  fc»  nili,in  ib  «  ctHI  pwWty  &  mat  imt  Om> 
% <0  000  md  no)  )wn  than  tionooo  to>  cKh  aidi  Mui* 


Fedenl  Use  Only: 


Sigruture: 
Print  Name: 
ntJe:  


Telephone  No-- . 


Date: 


AMtwrUad  (ar 
SU«d«4  form 
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AttachnwDf  B 

CfTliiii  niicn  Hifiiuding  Uebormfnt. 
Susptmsion.  and  (Jther  flt'sponsihilitv 
Mtiltfrs — Primary  {^nwrrd  7rnfts<7rf .•ofj'. 

By  si^riiiR  and  <;ubmittiiig  ihis  proposHl. 
the  appliranl.  defined  as  the  primary 
panic  ipant  in  arcordaiu*  wr.h  ^5  ( J-Ti  Part 
76.  f  ertifu's  to  the  be&t  of  its  krov«  itxlR^  and 
believe  that  it  and  its  priuc.ipals: 

(a)  are  not  presently  debamid.  suspended. 
pr()()<)sed  fordf^rment.  dp(  lared  lueilj^ible. 
(ir  \L<liintariiy  excluded  fruni  (x>ve(«ci 
transiK  tions  by  any  Federal  Department  .)r 
ngeni  y; 

(b)  have  not  within  a  3-veiir  period 
prei.edi4g  this  proposal  been  convir  led  uf  or 
had  a  civil  jiidj^ment  rendered  against  them 
for  commission  uf  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal.  Slate, 
or  local)  traxisaUuio  or  C£ul.raiJ  luider  a 
public  tcansactioii:  violation  of  Federal  or 
State  antitrust  statutes  or  ( ommisMon  uf 
embezzlement  theft   forgery,  bribery. 
falsiTication  or  destruction  iif  records,  ii^ii^ 
false  statements,  or  rw  eivirrg  stfilen  property; 

(c )  are  not  prescntlv  indic  ted  or  otherwise 
r  riminally  or  civ  illy  charged  bv  a 
governmental  entity  (Federal.  Slate,  or  loc  al) 
with  coramissiun  of  any  ot  the  offejise-^ 


etiuiiieraluci  in  pamgraph  i  1  )[b]  of  Ihts 
cxrtiric  ation.  and 

(<i)  have  not  within  a  3  year  period 
prt!(.ediDg  this  applicaliou/propusaJ  hdJ  oae 
or  nu:re  public  transarttons  (F«deral.  State,  or 
liwal)  terminated  for  cause  or  default 

The  inability  of  a  person  to  provide  the 
I  ertifK  ation  rec)uired  above  will  not 
necessarily  result  in  drnial  of  partii  ipation  in 
this  rovi^red  transaction.  If  nei  essarv,  the 
pnnspective  participant  shall  submit  an 
explanation  of  whv  it  cannot  provide  the 
certificatioii.  T\\n  c  ertification  or  explanation 
will  be  considered  in  caonnec  tion  with  th« 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  Howeter.  failure  of  the 
prospec  tive  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  sue  h  person  from  partii  ipaiicjn  in 
thi5  trnnsartion. 

The  prospective  primary  partii:ipant  agrees 
th.il  tiv  submitting  this  proposal,  it  will 
m<  hide  the  clause  entitled  "Certific  ation 
KegarrJing  Dcjbarment.  Suspension, 
Incriigibility,  and  \'iiluBtary  Exc  lusion  — 
Lower  Tier  Covered  Transac  tion"  prov  ided 
below  without  modification  in  all  lower  tier 
covered  transac  ttons  and  in  al!  solii  ilaiions 
for  low#'r  tier  < nvered  trans.ii  tions. 


CjTtiUciition  Hffianlmg  Dfharim-iit. 
Suspension.  Ineligibility  imd  Vdlmitary 
Eyclumon — l^ivf r  Tier  Covcrvd  Tmnsnction'^ 

(To  hf  Supplied  to  l.oww  Tier  Partic  ijj.iiiis) 
By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  Icnvcr  tief 
partic  ipant.  as  defirf^  in  4.S  (;FK  I^rt  7»i. 
c^rttfjes  to  lire  best  <J  its  knowledge  nrd 
belief  that  it  and  its  princ  ipals: 

(a)  are  not  (jreseiitly  debarred.  s>ispi;iuitd, 
pix>(KMied  for  deUarn»ent,  ckn  larvd  ineligible. 
or  volaricirily  exc  iuded  from  participatKiii  iii 
ihis  transaction  by  any  federal  departmen!  oi 
qgenrv. 

(b)  where  the  prospective  lower  tier 
partii  ipant  is  iinablt.'  to  certify  to  any  of  the 
above,  sue  h  prospective  partic  ipant  sh.ill 
attai  h  a:i  e\planaiii-,n  to  this  proposal 

The  prospec  five  lower  iii*r  i)arti(  ipant 
further  agrees  b>'  sulnnit'.ing  this  proposal 
that  it  will  inc  hide  this  clause  entitled 
"Certification  Regarding  Debanneul, 
Suspension.  Ineligibility,  and  Voluntaiy 
Hxt  lusion — Lower  Tier  Qivered 
Transac  liinis"  without  modini  olion  in  all 
krwer  tn-r  ctnenfl  rraTKaclicms  and  in  all 
^'K:ita«ic)ns-for  lower  tier  <*»\-en»d 
IrriPs.u  tiiiiis 


Attachnent  C 


UMI 


U.S.  Department  of  Health  and  Human  Services 

iflratinn  QAnarellnM  r\m,.t,   C.^^  »><-_■ ■ 


certification  Heqardlnc^  Drug-Free  Workplace  RequirememT 
Grantees  Other  Than  individuals 


Hi  STS.^'*^  •"'^"""'  *''•  'PP"""**"  °^  8"'«  •B'^"^'*'  ^  Vrum-  b  providing  th.  c«tHl«tlon 

1  drug-h^  workSaTSaJSS^ii™^^'^.!^l!?^  ^^'  '^"^  ceitificatioo  by  grantees  that  tl»ey  wfll  mainuLi 
^i^^er^t^S^i^T^^'^^^^^^'^^^^r^^grMnL  IfitislaterdetenninK 

dn,g-frJriSS«r^,L^^ 

und'^r"tict^'.'*SS«'i;[^^  ^."0""*^^''  '"""^  >ddrc«  of  buildings  (or  parts  of  buildnigs)  or  other  utes  where  work 

radio  studios )  operation,  «,tatc  employees  in  each  local  unemployment  ofTicx.  performers  in  concert  halls  or 

Ail'^^rS^^^arge'^nt^'' n^!?. '  f "'«  ^ir^^^V  "g^  ^  the  performance  of  work  under  a  grant,  mcludW  (i) 
performTn«  of'ie^^t'Tcl^  Ei)tm^^^^  "^"^  1^  ^P'«  "  "'«>'-»^'"  ..^ms.g.xir.canT^thi 

use  o  fc^S^ed  sXTcJ  jS"hV7'°r"  '^^  ''^  "^^  mLufaaure,  Ltnbution.  dispensm^  possession  or 
employee  fortlSi^^^ p'roSon"        ''"'"'  "°^''"'"  "'  ^^^^^^  ^=  ^"'"'^  '''^^  S^T^Ust 

a!  Thc^!^^^°^  '^"['='  awareness  program  to  inform  employees  about 
avaLaMcl^;^^^^- J^^^^  The  grantee's  policyVmamtaining  a  drug- free  workpUce;  (3)  Any 

upon  employes  l^^^'^^^J^^^^^^i^^.'^^^^  "'^  ^'^  ^^  P^"'""  ^-  -^  ^c  unposJ 

stafel^nt^i^d'EJ'ji^JpMa)"''  ""''°"'  '°  "^  "^''^ '"  ''*'^  pcrionn^ncc  of  the  gran,  be  gn.n  a  copy  of  the 
gral,l!,Je1^o^iS!"°'~  "  the"  statement  required  by  paragraph  (a)  that,  as  a  condition  of  emptoyment  under  the 

(e)  Notifymg^cMeDcT^S.^ SfhT^  ^^ ^ ^f  ^ ^"^ "'"'^ ^^^ "^^ ^"'^ convoion; 
employee  or  o  Jcr^^  r^^aS'^'S^^^^vSL*''!^^^  "^  subparagraph  (d)(2)  from  an 

including  position  title,  to  c^J^f!^^Lh^J^^°^I^^^°^^  °^  coowacd  employees  must  provide  notice, 
unless  the  FedcraJ  w:n^l21  d^ma,^  T  ^m«^^ 
.dentification  numbed)  SeaSiaffeSd^am  '^  '  ''"^'^  °^  '"'=*'  ""^"^     ^'"'"  "^  mdude^ 
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(0  Takiot  oBc  of  the  foIk7»iag  aaioov.  wuWii  30  uicodar  dayi  of  ncejyim%  mobcc  ua^cr  uthparagraph  (d)(2),  >»-tih 
respect  to  any  coploycc  who  is  so  amnacd. 

(1)  Takng  appropnate  pcrsonael  •aioo  agaiast  such  an  employee,  up  to  and  iadudiag  termmation,  coaststcnt  with  the 
taqmrrmcatscitke  Rehabihiaoaa  Act  of  1973.  as  aacpded.  or,  (2)  Reqinria^  vuck  cBptoyee  to  partidpuc  satisfaaohly 
m  a  drug  abuse  assistaocc  or  rehabihtatioo  prograna  approved  for  such  p'.irposes  by  i  FcdcraJ.  Slate,  or  local  health,  Uu 
eafofXCBCBt,  or  other  appropriate  ageacy, 

^g)  Making  a  good  faith  e/Ton  to  rrmtimu-  to —•'■'»"«  a  drug-free  «iorkpUae  thro«gh  imptcHtcmatioB  of  paragraphs  (a). 
(b).(c),(d).(e)a«J(0 


The  prantaa  may  ina«rl  In  tha  apaca  provldad  baiow  tha  •^•{•)  tor  tha  partormanca  of  work  dona  In 
^onnaction  mMh  tt»»  apactfic  gram  (uaa  attachmants.  It  naadad): 


Plact  of  frrfriamoct  fSlretl  address,  City,  CounTy .  State,  ZIP  Code) 


Check tfihert  art  workptaces  on  file  thai  are  not  uieru.j'ieJ  here. 


SccLioas  76  630(c)  and  (d)(2)  and  76.635(4)(I)  aod  (b)  provide  thai  a  Federal  ^eacy  ouy  dejjgnate  •  ocairaJ  receipt 
point  for  STATE  V\TDE  AND  STATE  AGENO-VMDE  ccrtLTi  cat  ions,  and  for  ootificatioo  of  cnmioal  drug  coovictions. 
For  the  Deparuneni  of  Health  and  Human  Serviccv  the  central  receipt  pout  &:  Divmos  of  GraaU  MaaagctDcnt  and 
Ovcr^ght,  OfTice  of  Manigcmcnl  and  Acquismon,  Dcpanmcns  of  Health  aad  Humaa  Services,  Room  517-D,  200 
lodependrDce  Avenue.  S  W.,  V.  aihingioa,  DC.  20201. 


IKMO  F*rv««:     iU«tM4  Ma;  ino 


ILtHG  COO€  4184-01  P 


UMI 


certification  Regarding  Erivimtunental 
Tohcirro  Sinokt' 

Publii  Law  103-227,  Parte— 
Environmental  Tobacco  Smoke,  also  known 
as  the  Pro-Childri'n  Act  of  1994  (Act), 
requires  i.hal  sniuking  not  be  permitted  in  any 
portion  of  any  indoor  facility  owned  or 
le.ised  or  <  ontrac  ted  for  by  an  entity  and  used 
rf)uHne]v  or  regularly  for  the  pmvisiorj  of 
health,  dav  i  are.  education,  or  library 
servic  es  to  children  under  the  af^e  of  18.  if 
the  services  are  funded  by  Federal  programs 
either  directly  or  through  State  or  lot  si 
g(jvernments.  by  Federal  jyant,  lontract.  loan, 
or  loan  guarantee  1  he  law  does  not  applv  to 
ch.liiren's  servi<  es  provided  in  private 
residences,  facilities  funded  solely  by 
Medi<  aie  or  .Medic  aid  funds  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment   Failure  to  i  omply  with  the 
[iro\  isions  of  the  law  may  result  in  the 
u:i position  of  a  civil  monetary  fHjnaltv  of  up 
to  51000  per  dav  and/or  the  imposition  of  an 
.idininislrative  compliance  order  on  the 
responsible  enlitv. 

IFR  Doc    '1,5-3822  Filed  2-15-95;  tJ;45  ami 
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Agency  For  Health  Care  Policy  And 
Research 

Notice  of  Meeting 

in  accordance  with  section  10(a)  of 
the  Federal  Ad\  i.snry  C;')i7iniitle»?  Act  (.0 
! '  S.C,  Appendix  2}  aiinoiinc  fnient  is 
m;i(i('  of  the  fuliouing  .spei  la!  r-mphasi.s 
I'^nel  scheduled  to  inet-t  during  the 
month  of  March  1995: 

Nanw:  Health  Care  Polii  y  and  Researi  h 
Special  Empha,sis  Panel 

Date  and  Tima:  M.iich  27.  199.5  10:30  am 
Pliuv:  Agency  for  Health  Care  Policv  and 
Ke<ear(  h   Executive  Office  CjMiter.  2101  East 
It  Iferson  Street.  6lh  Floor  CUinlerence  Koom. 
Ko(  kville.  Maryland  20652. 

Open  session  10:30  a.m.-lO;4.'")  a.m..  i  losed 
for  remainder  of  meeting. 

Purpose:  This  pa-iel  is  chari'.ed  with 
conducting  the  initial  review  of  grant 
applications  for  Fedtiral  support  of 
conferences,  workshops,  meetings,  or 
proj«;cts  related  to  disseminaliun  and 
utilization  of  resean  h  findings,  and  AJICPK 
liaison  with  health  care  policymakers, 
providers,  and  consumers. 

Agrndo:  The  open  session  of  the  meeting 
on  March  27  from  13:30  am.  to  H):4.')  a.m. 
will  be  devoted  to  a  business  me«;ting 
covering  admini.strative  matie.-^s  During  the 
closed  sessitjii.  the  committee  will  be 
reviewing  grant  applications  dealing  with 
dissemination  of  research  on  the 
organization,  costs,  and  eftlciency  of  health 
t  are.  In  accordant  e  w  ith  the  Federal 
Advisory  Committee  A(  t.  .5  U.S.C.,  Appendix 
2  and  5  U.S.C.  552b(«  1(6).  the  Adnnmstrator. 
AHCHR,  has  made  a  fcrmul  determination 
that  this  Iritter  session  will  be  closed  because 
liie  discussions  are  likely  to  reveal  personal 
intonnalion  i  onceming  individuals 
i-ssoc:idted  with  the  grant  npplic  i'tions.  This 


information  is  exempt  from  mandatory 
distlosure. 

Anyone  wishing  to  obtain  a  roster  of 
members  or  other  relevant  information 
should  contact  Linda  Blankenbaker. 
Agency  for  Health  Care  and  Policv 
Research.  Suite  602,  2101  East  )efferson 
Street,  Rockville,  Maryland  20852, 
Telephone  (301)  594-1438. 

Agenda  items  for  this  meeting  air 
subject  to  change  as  priorities  dictate. 

Uated:  Fetiruary  9.  1905. 
Uifton  R.  Gaus. 
Adininistmlor. 

IFR  Do<-.  95-3880  Filed  2-1. S-y,:  843  arn| 
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Public  Health  Service 

Dietary  Guidelines  Advisory 
Committee;  Meeting 

AGENCIES:  U.S.  Public  Health  Service, 
Depanmenf  of  Health  and  Human 
Sen  ices:  Agricultural  Research  S^erxii.e 
and  Office  of  Food.  Nutrition,  and 
Tonswiner  Services,  U.S.  DrparfmenI  of 
Agriculture. 

ACTION:  Dietary  Guidelines  Advisory 
Curiunittee:  notice  of  meeting. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  (HHS)  and  the 
Department  of  Agriculture  (IJSDA)  (a) 
provide  notice  of  the  third  and  final 
meeting  of  the  Dietary  Guidelines 
.Advisory  Committee. 
DATES:  (1)  The  Committee  v\ill  meet 
March  29,  1995,  for  a  full-day  meeting 
b(>ginning  at  900  a.m.  e.s  t  ;  Man  h  .30. 
1995.  for  a  half-day  meeting  iieginning 
at  9:00  a.jn.  est:  and  Maixh  31.  1935  for 
a  fiili-day  meeting  beginning  at  9  00 
a.m.  e.s.f.,  at  the  Doubletree  Hotel  Park 
Terrace,  Terrace  Ballroom.  1515  Rhode 
Island  Ave,  N\V  ,  \Vashin-;t(-iii,  D<" 
L'OOO.S. 

FOR  FURTHER  INFORMATION  CCVTACT: 
Karil  Bi.-,Iost:isky.  M.S..  F.xec  :;ti\e 
Secretary-  from  HHS  to  the  Dietary 
Guidelines  Advisory  Committee.  Office 
of  the  Assistant  Secretary  for  Heahh, 
Department  of  Health  and  Human 
Services,  Koom  2i;<2,  S-.vitzer  Building, 
330  C  Street,  SVV  .  \V:ishington,  DC 
20201.  (202)  205-9007. 

SUPPLEMENTARY  INFORMATiCN: 

Dietary  Cuidelines  Advisory  Committee 
Task 

I  he  eleven-member  Committee 
appointed  by  the  Secretaries  of  the  two 
Departments  reflects  the  commitment  bv 
th(!  D(!partments  of  Health  and  HMm.>;i 
S{!rvices  and  Agru:ulture  to  the 
provision  of  sound  and  curnmt  dietary 
guidance  to  consumers.  The  Nalional 


Nutrition  Monitoring  and  Related 
Research  Act  of  1990  (Pub.  L.  101-445) 
requires  the  Secretaries  of  HHS  and 
USDA  to  publish  the  Dietary  Guideline;, 
for  Americans  at  least  every  five  years. 
The  Dietary  Guidehnes  Advisory 
Committee  will  recommend  revisions  to 
the  Secretaries  for  the  1995  edition  nf 
Nutrition  and  Your  Health:  Dietary 
Guidelines  for  Americans. 

Announcement  of  Mppting 

The  Committee's  third  meeting  will 
be  .March  29,  1995,  beginning  at  9:00 
a.m.  (full-day  meeting),  March  30.  1995. 
beginning  at  9:00  a.m.  (half-day 
meeting),  and  Man  h  31,  1995. 
beginning  at  9:00  am.  (full-day  meeting) 
est.  The  meeting  will  be  held  at  the 
Doubletree  Hotel  Park  Terrace,  Terrace 
Ballroom.  1515  Rhode  Island  Ave.  NVV  , 
Washington.  DC  20005.  The  agenda  will 
include  (a)  discussion  of  working  drafts 
imd  report  to  the  S«'cretaries  ol  Healtii 
and  Agriculture  (b)  finalizing 
recommendations  for  the  1995  editiim 
of  Nutrition  and  Your  Health:  Dietary 
Guidehnes  for  Ame.'-icans,  and,  time 
permitting,  (c)  discussion  of  research 
and  other  needs  for  thQ  futur?. 

Public  Participation  at  Meeting 

The  meeting  is  open  to  the  public. 
Hravever.  space  is  limited  for  all 
sessions.  Please  call  Karil  BiaJostoskv 
(202/205-9007)  by  March  15.  if  you  will 
require  a  sign  language  interpreter  at  the 
meeting. 

Dated   Fchruarv  10.  1995. 
Susanne  A.  Stoiber. 

Acting  D:'fwtvA.~.s:stnn;  Sccrt-tan-  fur  Di  si '.in: 
Prevention  and  Health  Promotion/Health 
Plnnning  and  E.ahiaticn.  US.  Department 
of  Health  and  Human  Services. 
IFR  Doc  95-392,5  Filed  2-15-05;  fl.45  ami 
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Substance  Abuse  and  Mental  Health 
Services  Admiristration 

Office  for  Women's  Services;  No'ice  of 
Meeting 

Pursuant  to  Publu  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Advisory  Committee  for  Women  s 
Services  of  tlie  Substance  Abuse  and 
Mental  Health  Services  Administration. 

Tne  meeting  of  the  Advisory- 
Committee  for  Women's  Services  will 
include  a  discussion  of  SAMHSA's 
prograiTiS  and  policies  for  women,  legal 
and  administrative  requirements 
affecting  members  of  tne  Advisory 
Committee  for  Women's  Services. 
SA.MHSA'^  FY  1996  Budget.  SAMHSA  s 
Strategic  i'lan,  and  a  legislatively 
mandated  e\  ahiation  of  the  extent  to 
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which  women  are  represented  among 
senior  personnel  at  SAMHSA 

A  summary  of  the  meeting  and/or  a 
roster  of  committee  members  may  be 
obtained  from:  Jennifer  B.  Fiedelholtz, 
Executive  Secretary.  Advisory 
Committee  for  Women's  Services.  Office 
for  Women's  Services.  Substance  Abuse 
an(i  Mental  Ffealth  Services 
Administration.  F'arklawn  Buildmg. 
Room  13-99,  5600  Fishers  Lane. 
Rockville,  Maryland  208.57,  Telephone 
(301)443-5184. 

Substantive  information  may  be 
obtained  from  the  contact  whose  name 
and  telephone  number  is  listed  below. 

Committi'e  X'onw  Advisory  Committee  for 
Women's  .Scrvif cs 

Mt'flin^;  Datrs   March  16,  1995 

/'/fj(f  The  Maryland  Room.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857 

Open  8  30  am  -5  00  p.m. 

Contact  Jennifer  B  Fiedelholtz.  Room  11- 
99.  Parklawn  lUiildin^,  Telephone  (301)  44J- 
51H4 

Dated  February  10.  1995. 
|eri  Lipov, 

Committee  Management  Officer  Substance 

Abuse  and  Mental  Health  Services 

Admmistintion 

|FR  n<>(    95-.1HfU  Filed  2-15-95;  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

(Docket  No.  N-95-3778;  FR-3682-N-02] 

Announcement  of  Funding  Awards  for 
Lead-Based  Paint  (LBP)^Risk 
Assessments — Fiscal  Year  1994 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  HUD. 

ACTION:  .Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
l()2(>i)(4)(C)  of  the  Department  of 
Housing  and  L'rban  Development 
Reform  Act  of  1989.  this  drK;umeiit 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  1994  under  the  Lead-Based 
Paint  Risk  Assessments.  This 
announcement  contains  the  names  and 
addres.ses  of  the  award  winners  and  the 
amount  of  the  iw.irds 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Marc  hill  tn.  Deputy  Assistant 
See  retary  tor  Distressed  and  Troubled 
Housing  Kecoverv'.  Department  of 
Housing  and  l'rban  Development.  4")1 
Seventh  Street.  SW.,  room  4i:<H. 
Washington.  DC.  20410.  telephone  (202) 


401-8812.  A  telecommunications  device 
(TDD)  for  persons  with  hearing  and 
speech  impediments  is  available  at  (202) 
708-0850.  (These  are  not  toll-free 
telephone  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act.  1992  (Pub.  L.  102-139,  approved 
October  28,  1991;  at  105  Stat    744)  (1992 
Appropriations  Act)  set  aside  of  budget 
authority  available  for  modernization  of 
existing  public  housing  developments, 
for  the  risk  assessment  of  lead-based 
paint.  Hoyvever,  amounts  actually 
available  frc^in  the  appropriated  amount 
were  reduced  because  conversions  from 
Section  8  (U.S.  Housing  Act  of  1937)— 
funded  section  202  (Housing  Act  of 
1959)  direct  loan  projects  to  rental 
assistance — funded  section  202  grant 
projects  did  not  occur  at  the  rate 
anticipated  by  Congress  in  the 
Appropriations  Act. 

In  a  Notice  of  Funding  Availability 
(NOFA)  published  in  the  Federal 
Register  on  (une  20,  1994  (59  FR  31906). 
the  Departmt  nt  announced  the 
availability  of  Sll,940,611.  The  purpose 
of  the  competition  was  to  assist  Public 
Housing  Agenc  les  and  Indian  Housing 
Authorities  in  risk  assessment  protocol 
to  be  used  in  conducting  LBP  risk 
assessment  anci  in  developing 
recommendations  regarding  in-place 
management. 

In  accordance  with  section  102 
(a)(4)(C)  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989 (Pub.  L.  101-235. approved 
December  15.  1989).  the  Department  is 
publishing  the  names  and  addresses  of 
the  housing  authorities  which  received 
funding  under  this  NOFA,  and  the 
amount  of  funds  awarded  to  each.  This 
information  is  provided  in  .Appendix  A 
to  this  document. 

Dated   Ffbniary  9.  1995. 

Michael  B.  |anis. 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

Appendix  A— Lead-Based  Paint  Risk 
Assessment  Recipients 
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Funding  recipient  (Name  and 
address) 

Amount  ap- 
proved 

New  Bedford  Housing 
Authority.  134  S  Sec- 
ond Street.  New  Bed- 
ford, MA  02741 

24  597 

Newark  Housing  Auttior- 
ity,  57  Sussex  Ave- 
nue, Newark.  NJ 
07103 

10,395 

Funding  recipent  (Name  and 
address) 

New  York  City  Housing 
Auttxjrity,  250  Broad- 
way, New  York.  NY 
10007 

Baltirrx>re  City  Housing 
Authority,  417  East 
Fayette  Street,  Balti- 
more, MD  21202 

Virgin  Island  Public 
Housing  Authority,  P 
O   Box  7668,  St. 
Thomas.  VI  00801 

Spartanburg  Put)lic 
Housing  AutfTority, 
P  O.  Box  4534, 
Spartanburg,  SC 
29305 

Housing  Authority  ol  the 
City  of  Charlotte,  P.O. 
Box  36795.  Charlotte, 
NC  28237 

Housing  Author. *v  of  the 
City  of  Dyham.  P  O. 
Box  1 726,  Diirham. 
NC  27702 

Housing  Authority  of  the 
City  of  Raleigh,  P  0 
Box  28007,  Raleigh, 
NC  27611 

Northwest  Florida  Re- 
gional Housing  Au- 
thority, PO   Box  218, 
Graceville,  FL  32440. 

Housing  Authority  of 
Bowling  Green,  P.O. 
Box  1 15.  Bowling 
Green,  KY  42102 

Brownsville  Housing  Au- 
thority. P  0   Box  194, 
Brownsville,  TN 
38012 

Lewisburg  Housing  Au- 
thority, P  O.  Box 
1846,  Lewisburg.  TN 
37091 

Pans  Housing  Authority. 
PC.  Box  159,  Pans, 
TN  38242 

Portland  Housing  Au- 
thority. P  O   Box  37, 
Portland,  TN  37148.   .. 

Winchester  Housing  Au- 
thority, P  0   Box  502, 
Winchester,  TN 
37398 

Chicago  Housing  Au- 
thority. 22  West  Madi- 
son Street.  Chicago. 
IL  60602 

Pontiac  Housing  Com- 
mission, 132  Franklin 
Boulevard.  Pontiac,  Ml 
48341 

Lovington  Housing  Au- 
thority City  ol 
Lovington.  P  O    Box 
785,  Lovington,  NM 

88260 

Housing  Authority  of  tt)e 
City  of  Bayard.  PC. 
Box  768,  Bayard.  NM 
88023      


Amount  ap- 
proved 


Funding  recipient  (Name  and 
address) 


1.361.745 

1.530,979 
78,657 

20.000 

50,258 

49.500 

49.500 

53.100 

9  124 

4,950 

4,950 
5.940 
2.475 

2.475 

567,765 

53,500 


2,166 


2,166 


UMI 


Housing  Authonty  of  the 
Village  of  Central, 
P.O.  Box  275,  Central, 

NM  88026 

Total  


AmoLint  ap- 
proved 


2,166 
53,888,076 
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Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

(Jockef  No.  N-95-3785;  FR-3724-N-02] 

'nterest  Rate  for  the  Section  235(r) 
Mortgage  Insurance  Program 

AGENCY:  Office  of  the  Assistant 
Setrctarv-  for  Housing-Federal  Housing 
Commi.sioner,  HUD 
ACTION:  Notico  of  change  in  interest  rate 


SUMMARY:  This  notice  announces  a 
change  in  the  maximum  interest  rate  for 
mortgages  to  be  insured  under  seciio.'i 
235(r;  of  the  National  Housing  Act.  The 
section  235(rl  maximum  interest  rate  is 
to  be  determined  by  tho  Secr.-t.i.r-v  of 
HUD  and  published  in  the  Federal 
Register.  Mortgage  market  condnions 
now  dictate  th-it  the  .Secretary  increase 
ll-.c  section  2:J5(rj  maximum  rate  from 
8.50  percent  to  9.00  percent.  There  is  no 
change  being  made  in  the  maximum 
margin  of  addition.il  percentage  p<iints 
that  muy  be  added  to  tho  maximum  rate 
if  the  established  conditir.n.s  are  met. 
Therefore,  the  maximum  for  the 
premium  section  235(r)  interest  rnte  wijl 
be  10.50  percent  (9.00  percent  for  !ho 
rate  of  interest  and  1.50  perc.-nt  for  the 
margin  uf  additicTi.il  p%3rcentage  points). 
EFFECTIVE  DATE:  February  16,  1995 
FOR  FURTHER  fNFORMATION  CONTACT:  |uh.T 
N'.  Dickie.  Director,  Program  Evaluation 
Division,  room  B-133,  Departmcfnt  of 
Housing  and  Urban  Developnipnt,  451 
Sevontn  Street,  SW.,  Washington,  DC 
:i0410:  telephone  (202)  755-7470,  Ext 
117;  (TDD)  (202)  708-4594.  (The.se  are 
not  toll-free  nunibrrs.) 
SUPPLEMENTARY  INF0RMATK3N:  S4?(.tio.T 
235(r)  of  the  National  Housing  Act  (12 
U.S.C.  1715?)  authorizes  the  Secrotarv 
to  insure  mortgages  that  refinance 
existing  mortgag<'s  insun'd  und-r 
section  2.35.  The  purpose  of  the  [irugram 
is  to  reduce  the  interest  rate  insured  aiid 
assisted  under  section  235  in  order  that 
the  assistance  payments  the  Department 
pays  on  behalf  of  mortgagors  may  be 
reduced.  The  regiijations  implementing 
the  program  are  contained  in  subpart  H 
of  24  CFR  part  235— refinancing  of 
mortgages  under  section  235(r). 


The  interest  rate  for  these  Joans  is  set 
by  the  Secretary  and  published  i,-.  the 
Federal  Register  as  authorized  by  24 
CFR  235  1202(b)(3).  The  previous 
section  235(r)  interest  rate  of  8.50 
percent  vias  published  in  the  Federal 
Register  on  June  17,  ■;994  (.59  FR  31267) 
The  Department  has  determined  that 
market  conditions  dictate  a  change  i.n 
the  section  23.Tfr)  interest  rate.  The 
-     change  will  lake  effect  on  the  date  of 
publication  of  this  notice. 

Ths  most  recent  HUD  sur\ey  of 
Mortgage  Market  conditions  (i.e.. 
SeconddiT  Market  Prices  and  Yields),  an 
OMB-designated  Prinopa!  Federal 
Indicator,  found  that  the  dom.inant 
national  FHA  rate  being  quoted  to 
potential  homebuyers  for  "lock-in" 
commitments  of  60  days  or  more  was 
9  GO  percent  on  October  1,  1994.  with  an 
avenge  of  .78  points,  and  an  effective 
interest  rate  of  9.11  percent 

Most  FHA  mortgages  are  funded  in 
the  GNMA  mortgage-backed  securities 
market.  There  is  a  50  basis  point  spread 
between  FHA  contract  interest  rates  and 
GNMA  coupon  rates  (this  covers  the 
GNMA  guarantee  fee  and  sen,  icing 
cost).  On  November  14,  1S94,  the 
GNM.-\  8  00  percent  coupon  securities 
(8.50  percent  VUA  loans)  were  pnr«=d  at 
more  than  5  points  discount.  This  level 
of  discount  tends  to  impede  FHA  loans 
to  finance  home  purcnascs.  On  llie  other 
hand,  the  GNMA  8.50  percent  security 
(9.00  percent  FH.-\  loans)  was  trading  in 
the  tuo-month  fo.nvard  market  at 
around  two  points  discount,  while  the 
9.00  percent  CNMA  coupons  (9.50 
percent  FHA  mortgages)  continued  to 
trade  at  over  par  (i.e..  premium).  Under 
the  FHA  n'»gouated  rate/points 
provisions  a  two  point  discount  for  9.00 
pern-nf  FH.'\  mortgages  would  not  be 
burdensome. 

Adjusting  the  section  235{r)  rate  to 
9  00  percent  will  bring  Lhis  rate  back 
into  line  with  the  rest  of  lh.>  FHA 
current  production  loans.  Therefore,  the 
maximum  rate  for  section  235(r) 
mortgages  is  9.00  percent  beginning 
with  the  publication  date  of  this  notice. 
The  inaxinuim  margin  of  additional 
percentage  points  that  may  be  atlded  to 
the  maximn.ni  rate  under  24  CFR 
235.1202(b)(3)(i)iB;  wnl  rrm.iin  at  1.50 
percent. 

The  subject  matter  of  this  notice  is 
categorically  excluded  from  HL'D's 
environmental  clearance  procedures,  iii 
accordance  with  24  CFR  50.20(1).  For 
that  reason,  no  environm.ental  finding 
has  been  p.'-eparcd  for  this  notice. 


Dated  Etecember  9   1994 
Nw»las  P.  Retsinas, 

Af^^n^tant  Secretary  for  Houfing-Fedeml 
Housing  Commissioner 

IFR  Doc.  9.5-3947  Filed  2-15-95;  8:45  am! 

BllLING  COOE  4210-27-P 


DEPARTMENT  OF  THE  INTERICR 
Fish  and  Wildlife  Service 

[PRT-798920] 

Receipt  of  Applicat!on{s)  for  Permit 

The  following  applicant  has  applied 
f^r  a  pennit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endargertxi  Species  Act  of  1973,  as 
amended  (16  U.S.C  15J1,  etseq.j 
Applicant.  S.  Lee  Stone,  Austin  Parks  & 

Recreation  DepErtment.  .Austin.  Texas. 

The  applicant  requests  a  permit  to 
include  take  activities  for  the  black- 
canned  \ireo  {\'ireo  QtricapiUus]  for  the 
purpose  of  scientific  research  and 
enhancement  of  propagation  and 
suniva!  of  the  species  as  prescribed  by 
Service  recovery  documents. 
ADDPcSSES:  Written  data  or  comments 
should  bo  submitted  to  the  Assistant 
Regional  Director.  Ecological  Services. 
U.S.  Fish  ajul  Wildlife  Service,  P.O.  Box 
1306.  Albuquerque.  New  Mexico  87103. 
and  must  be  received  by  the  .Assistant 
Rt^gional  Director  within  30  davs  for  the 
date  of  Lhis  publication. 

Documents  and  othnr  information 
submitted  with  this  application  are 
available  for  review,  subject  to  tlie 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  v.ritten  request  for 
a  copy  of  such  documents  to  the  above 
office  within  30  days  of  the  date  of 
publication  of  this  notice.  [Six 
AODRESSES  above.) 
Susan  Mac.Mallin. 
Acttng  Reg:onal  Director.  Re^on  2. 
A'buqverque.  .Wit  Mexico. 
IFR  Doc.  9.5-39-44  Fi.'id  "-15-95.  8:45  anij 
BILLING  COOE  4310-&6-M 


[PnT-7S£S23] 

Receipt  of  Application(s)  for  Permit 

The  following  applicant  has  applied 
for  a  permit  to  conduct  C5:tain  activities 
with  r.-.d?ingered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endanger»?d  Species  Act  of  1973.  »s 
amonded  (16  U.S.C.  Et.  Seq.). 

Applicant  Dr.  Robert  Hershler.  Smithsonian 
Institution.  W.nshinglon.  DC. 
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The  applicant  requests  a  permit  to 
include  take  activities  for  the  Alamosa 
springsnial  (Tr\'onia  alamosae)  for  the 
purpose  of  scientific  research  and 
enhancement  of  propagation  and 
survival  of  the  species  as  prescribed  by 
Service  recovery  documents. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Assistant 
Regional  Director,  Ecological  i>ervices. 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
1306.  Albuquerque.  New  Mexico  87103. 
and  must  be  mceived  by  the  Assistant 
Regional  Director  within  30  days  from 
the  date  of  this  publication. 

Documents  and  other  informatio;i 
submitted  with  this  application  are 
available  for  new  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freetlom  of  Information  Act,  by  aijv 
parly  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the  al)ove 
office  within  30  days  of  the  d.itc  of 
publication  of  this  notice.  (See 
ADDRESSES  above  ) 
Su!>an  MacMullin. 
Acting  Hii^ional  Director.  Region  2. 
IhR  Dor   Or.-3<H5  Filed  2-15-95:  8:45  am] 
BILLING  COOe  OI0-«5-M 


Bureau  of  Land  Management 
(NM-070-05-1 220-00] 

Notice  of  Intent  To  Prepare  a  Plan 
Amendment/Environmental 
Assessment  to  the  Farmington 
Resource  Management  Plan  Involving 
Off-Highway  Vehicle  Designations  in 
the  Glade  Run  Trail  System  Special 
Management  Area;  Invitation  for  Public 
Participation  and  Call  for  Information; 
New  Mexico 

AGENCY:  Bureau  of  Land  Management. 

Intcnnr 

ACTION:  Notice  of  intent  to  prepare  a 

Plan  .^Inendmont  and  invitation  for 

public  involvement. 

SUMMARY:  The  Bureau  of  Land 
Management  (I)LM).  Farmington  District 
Offict!  IS  initiating  preparation  of  a  Plan 
.^nlen{lInent  ami  l.iuironnicnt.il 
Assessment  (EA)  for  off-hi^huav  vehicle 
use  in  the  Glade  Run  Trail  System 
Special  Mana^»'m»'nt  .Area  north  of  and 
adjacent  to  Farniin^tnn.  New  Mexico. 
The  public  is  invited  to  participate  in 
this  planning  effort  with  the 
identification  of  additional  issues  and 
planning  criteria. 

The  planning  d()<:uint'nt  will  \ti'. 
prepared  by  an  interdisciplinary  team  of 
spec:ialists  w  ithin  the  Farmington 
District  Office.  The  Proposed  Plan 
Amendment/ E.A  will  be  made  available 
for  comment  by  all  those  on  the  mailing 
list. 


DATES:  Written  comments  relating  to  the 
identification  of  issues  and  planning 
criteria  will  be  accepted  through  the 
close  of  business  March  20.  1995. 
ADDRESSES:  Comments  and  requests  to 
be  included  on  the  mailing  list  should 
be  sent  to:  Mike  Pool,  District  Manager. 
Bureau  of  Land  Management. 
F'armington  District  Office;  1235  La 
Plata  Highway,  Farmington.  New 
Mexico  87401 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  V.  Barns  at  the  address 
above,  or  call  .S03-59«)-6300. 
SUPPLEMENTARY  INFORMATION:  The  Glade 
Run  Trail  System  Special  Management 
.Area  includes  the  following  public 
lands  totalling  approximately  27.41 1 
acres: 

T  30N.,R.  12  W.,NMPM 
Sec.  3:  Lots  8.  9.  16.  17 
Sec.  4:  Lots  5-17 
Sec.  5  Lots  5-20 
Sec.  6:  Lot.s  8-23 
Sec.  7:  Lots  5-20 
Sec.  8:  Lots  1-lG 
Sec.  9:  Lots  1-11 
Soc.  10:  Lots  4.  5.  8.  9 
Sec.  15:  Lots  1.  2 
Sec.  17:  Lois  1-16 
Sec.  19:  Lots  1-3 
T  30N  .  R   13  W.  NMPM 
Sec.  1:  Lots  1-4.  S'  .rN'i.  Sv, 
Sec  3:  Lots  1-4.  Sv^.N"  j.  S'i 
Sec.  4:  Lots  1-4.  Sv.iNEV,.  SE'  .NVV  4. 

EV,S\V'.«.  SEV« 
Sec.  8:  NEV^NEV, 
Sec.  9:  EV,.  EV;,VVVj.  NWV.NWV* 
Sec.  10:  All 

Sec.  11:  N'/j.  NVjS'^.  S'/liSW'A 
Sec   12:  All 
Sec   13:  EV^.  EViWV:.  SW'/«N\VV4, 

VV'/^SWV, 
Sec.  14:  NE'ANVjVV'/^.  WVjNWV«. 

EV.SVV'A.  N\V'/4S\VV4.  SEV« 
Sec.  15:  All 
Sec.  21:  EVi 

Sec.  22:  NVj.  SW  «.  NViSE'.^.  S\\"  ^SE"* 
Sec.  23:  E''^.  SVjNW'/,.  SWV^ 
Sec.  24:  All 

Sec.  25:  NVi.  NV2S'/2.  SVjSE% 
Sec.  26:  NVV  4NE'  iNU'V* 
Sec.  27:  NW  AW'mSEv^.  SEv^SEV, 
Sec  28:  WVaSWV« 
Sec.  32:  E'/jNEV, 
Sec.  33:  NV1NEV4  SWV4NEV*. 

NV,SEV«NEV4.  N'\V'4 
Sec.  34:NEV4N\V'4 
T  31N..  R.  12  W.  NMPM 
Sec.  7:  S'/j 
Sec  9:  S'  J 
Sec.  10:  SVV'/4  where  south  or  west  of  (and 

including)  SR  574 
Sec.  14:  Lots  9  and  10  where  south  of  (and 

including)  SR  574  and  west  of  (and 

including)  right-of-way  \'M32()47 
Sec.  15:  Lots  3.  4.  and  5  where  south  or 

west  of  (und  including)  SR  574.  Lots  6- 

12.  NW  4  where  south  or  west  of  (and 

int  luding)  SR  574 
Sec.  17   All 

Sec.  18  Lots  1-4.  E' .:.  E'jW'.. 
Sec.  19:  Lots.  1.  2.  5-12.  NE',.  E"  AW  4 


Sec.  20:  Lots  1-6.  N'/i 

Sec.  21:  NEV4NEV«.  Sv^NEV,,  WV2NWV4, 

SEV4SWV4,  SEV* 
Sec.  22:  Lots  1-16 
Sec.  27:  All 
Sec.  28:  All 

Sec.  29:  E'/j.  N'/iN\V>,4.  E'/jSW'/. 
Sec.  30:  Lots  5-17 
Sec.  31:  Lots  5-8.  SEV4NEV4.  EV2SEV4. 

SW'mSE'* 
Sec.  33:  All 
Sec.  34:  Ail  west  of  grazing  allotment  fence 

line 
T.  31  N..R.  13  W  ,  NMPM 
Sec.  12:  All 
Sec.  13:  All 
Sec.  14:  SE' 4 

Sec.  23:  E'^a,  NE'/4\W'/4.  SVzSVVV* 
Sec.  24:  All 
Sec.  25:  All 

Sec.  26  Lots  1-8.  NEV«.  SVVV4 
Sec  27:  Lots  1.  2.  SE'/4SVV'  4.  SEV4 
Sec.  33:  SE''4NE"  4.  SE'/.SW'^.  SEV« 
Sec.  34:  All 
Sec  35:  Lots  1-4.  E' j.  SWV'4 

The  issues  anticipated  to  be  addressed 
by  this  Plan  Amendment/EA  include 
safetv.  resource  protection,  and 
recreational  conflict. 

The  proposed  planning  criteria 
include: 

1.  All  proposed  actions  and 
alternatives  considered  must  comply 
with  current  laws  and  Federal 
Regulations. 

2  The  resource  allocations  of 
proposed  actions  will  be  made  in 
accordance  with  the  principles  of 
"multiple  use"  as  defined  in  the  Federal 
Land  Policv  and  .Management  Act  of 
l'J7b  (FLP.MA).  .Sec    103(c). 
.  3.  The  Proposed  Plan  Amendment 
will  consider  the  relative  scarcity  of  the 
values  invovled  and  the  availability  of 
alternative  means  and  sites  for 
realization  of  those  \alues. 

4.  This  planning  process  will  provide 
for  public  involvement  including  early 
notice  and  frequent  (jpportunitv  for 
citizens  and  interested  groups  and 
others  to  participate  in  and  comment  on 
the  preparation  of  plans  and  related 
guidance. 

D.ited   February  6.  1995 
Mike  Pool. 
District  Managfr. 
|FR  Dor   05-3821  Filed  :-15-95:  8:45  am] 
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(UT-069-05-5700-11;  UTU-70117] 

Availability  of  Proposed  Plan 
Amendment  and  Environmental 
Assessment/FONSI  on  Lands  for 
Disposal  for  the  San  Juan  Resource 
Area  Resource  Management  Plan,  San 
Juan  County,  Utah 

AGENCY:  Bureau  of  Land  Management. 
Interior. 


UMI 


ACTION:  Notice  of  availability  of 
Proposed  Plan  Amendment  and 
Fnvironmental  Assessment/FONSI  on 
lands  for  disposal  for  the  San  Juan 
Resource  Area  Resource  Management 
Plan.  San  )uan  County,  Utah. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  proposes  to  amend 
the  San  Juan  Resource  Management 
Plan  (RMP).  The  proposed  PJan 
Amendment  and  En\ironmental 
Assessment/FONSI  identifies  a  390.00 
acre  parcel  of  public  land  which  would 
be  managed  for  disposal  by  R  &  PP 
patent  under  the  1988  Recreation  and 
Public  Purposes  Amendment  .'Kct  is 
available.  The  lands  are  described  below 
as  follows: 

Salt  Lake  Meridian,  I'tah 

T.  39S.,R.  22E. 

Section  3.  \V2SWSW.  SESVVSW. 

S2NESWSW.  S2S\VSESVV: 
Section  4.  S2SE; 
Section  9.  NE; 
Section  10.  W2\W.  VV2NEN\V.  NWSF.WV. 

The  above  described  land  aggregates 
390.00  acres  more  or  less. 

This  plan  amendment  v.ould  allow 
the  San  Juan  Resource  Area  to  dispose 
of  the  above  identified  public  land,  to 
San  Juan  Countv,  pursuant  to  the  1988 
Recreation  and  Public  Purposes 
Amendment  Act,  for  the  purpose  of 
developing  and  constructing  the  White 
Mesa  Regional  Sanitary  Landfill. 
DATES:  The  environmental  assessment 
revealed  no  significant  impacts  from  the 
proposeri  action.  The  Bureau's  preferred 
alternative  is  the  Proposed  Action.  A 
Notice  of  Intent  proposing  to  amend  the 
RMP  was  published  in  the  Federal 
Register  on  June  15,  1993.  A  30-day 
protest  period  for  the  plan  amendment 
will  commence  with  imblication  of  this 
notice  in  the  Federal  Register.  Frotosts 
must  be  received  within  thirty  (30)  davs 
after  the  publication  of  this  Notice  of 
.Availability  for  the  plan  amendment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brent  .Northnip.  .Acting  San  fuan 
Resource  Area  Manager.  Bureau  of  Land 
.Management.  435  .North  Main  Street. 
P.O.  Box  7.  .Monticello.  Utah  84535, 
telephone  (801)  587-2141.  Copies  of  the 
Fnvironmental  Assessment  and 
Proposed  Amendment  are  available  for 
review  at  the  San  Juan  Resource  .Area 
Office. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  announced  pursuant  to  section 
202(a)  and  202(e)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
43  CFR  part  1610.  The  proposed  plan 
amendment  is  subject  to  protest  from 
ajiy  adversely  affected  party  who 
participated  in  the  planning  process. 
Protests  must  be  made  in  accordance 


with  the  provisions  of  43  CFR  1610.5- 
2.  Protests  must  contain  at  a  minimum 
the  following  information: 

•  The  name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  filing  the  protest. 

•  A  statement  of  the  issue  or  issues 
being  protested. 

•  A  statement  of  the  part  or  parts 
being  protested  and  a  citing  of  pages, 
paragraphs,  maps,  etc.,  of  the  proposed 
plan  amendment,  where  practical. 

•  A  copy  of  all  documents  addressing 
the  issue(s)  submitted  by  the  protester 
during  the  planning  process  or  a 
reference  to  the  date  when  the  protester 
discussed  the  issue(s)  for  the  record. 

•  A  concise  statement  as  to  whv  the 
protester  believes  the  BLM  State 
Director's  decision  is  incorrect. 

Protests  must  be  received  bv  the 
Director  of  the  Bureau  of  Land 
Management  (WO-760).  MS  406  L  St.. 
1849  C  Street  NW.  Washington.  DC 
20240,  within  30  days  a.'ter  the  date  of 
publication  of  this  Notice  of  Availability 
for  the  proposed  plan  amendment. 

Cited:  January  31,  1995. 
Roger  Zortman. 
Acting  Stolp  Director. 
iFR  Doc  95-3907  Filed  2-15-'J5:  8:45  .3ml 

B1LL1N3  CODE  43n-0O-P 


(CA-050-0 5-1 420-00] 

Intent  To  Prepare  an  Environmental 
Assessment  Amending  the  Areata 
Resource  Management  Plan  for  the 
Scattered  Tracts  Management  Area 

AGENCY:  Bureau  of  Land  Management, 

Interior. 
ACTION:  Notice. 


SUMMARY:  This  notice  advises  the  public 
that  the  Bureau  of  Land  Management 
int»"'nds  to  prepare  an  environmental 
assessment  in  order  to  amend  the 
existing  Areata  Resource  Area 
Management  Plan  specificaliv 
addressing  the  Scattered  Tracts 
Management  .Area.  This  area  includes 
land  on  the  nonh  side  of  the  Mattole 
River  (T.2S.,  R.2W..  HL^l,  Sections  17 
&  18  and  T.2S.,  R.3W.,  HUM.  Sections 
12  &  13).  This  notice  is  being  furnished 
to  inform  the  public  of  the  Bureau's 
action  and  to  provide  information 
regarding  potential  issues  anticipated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynda  J  Roush,  Area  Manager,  Bureau 
of  Land  Management,  Areata  Resource 
Area.  1125  16th  Street,  room  219, 
Areata.  C.A  95521.  Telephone  (707)  822- 
7648. 

SUPPLEMENTARY  INFORMATION:  This 
environmental  assessment  is  being 
prepared  in  accordance  with  the 


requirements  set  forth  in  the  Code  of 
Federal  Regulations  (43  CFR  1610.5-5) 
to  amend  the  Areata  of  Federal 
Regulations  (43  CFR  1610.5-5)  to  amend 
the  .Areata  Resource  Management  Plan. 

The  issues  and  concerns  addressed  in 
the  environmental  assessment  focus  on 
changing  the  designation  of  land  on  the 
north  side  of  the  Mattole  fronl  the 
Scattered  Tracts  Management  Area  to 
the  King  Range  Vicinity  .Management 
Area,  including  those  lands  into  the 
existing  King  Range  Area  of  Critical 
Environmental  Concern,  and 
withdrawing  said  lands  from  settlement, 
sale,  location  or  entry  under  the  general 
land  laws,  including  the  mining  laws. 

The  environmental  assessment  will  be 
made  available  to  the  public  for  review. 
Availability  of  the  environmental 
assessment  for  public  review  will  be 
published  in  newspapers.  There  will  be 
a  30-day  comment  period  on  the 
decision  record  to  which  the  public  mav 
respond  before  the  amendment  becomes 
final. 

Lynda  f.  Roash. 
Area  .\}anagt:r. 

(FR  Doc.  95-3894  Filed  2-15-95:  8:45  amj 
BILLING  COOE  4310-10-M 


■  [AZ-020-71 22-5512;  AZA  2S350] 

Arizona;  Opening  of  Lands  to  Entry  m 
Pinal  County,  Arizona 

AGENCY:  Bureau  of  Land  Management. 

Interior. 
ACTION:  Nutice. 

summary:  This  Notice  will  open 
approxim.ately  .98  acres  to  location  and 

ent.'-v  under  the  mining  laws. 
EFFECTIVE  DATE:  Februarv'  16.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Shela  McFarlin  at  Ba.-eau  of  Land 
Management.  Phoenix  District  Office. 
2015  West  Deer  Valley  Road.  Phoenix 
Arizona  85027,  telephone  (602)  730- 
8090. 

SUPPLEMENTARY  INFORMATION:  The 
following  described  lands  were 
segregated  on  November  21,  1994. 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  as  amended,  43  U.S.C.  1701  et 
seq..  (AZA  28350): 

Gila  and  Sail  River  .Meridian,  ,\rizona. 

T.  3S.,R.  13  E.. 

sec.  10,  lot  5; 

sec.  11,3  parcels  of  land  described  as 
follows: 

Parcel  Xo.  1   CO.\LVlEN'CI\G  for  a  tie  at 
Co.-ner  1  of  the  Copper  Era  lode  ciaira,  MS. 
4405.  from  which  the  quarter  section  comer 
of  sees.  3  and  10,  T.  3  S  .  R.  13  E..  GSR.M, 
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l)ears  N.  71''06'30"  VV..  a  distance  of  3.622.SO 
feet,  THENCE  S.  IB-OI'  E  .  a  dist.iiue  of 
l.SCKI  (XI  feet  to  Ctirner  4  of  ■and  Copper  Era 
claim.  THENCE  N.  7r5«'  E  alonn  line  t-« 
of  Mid  claim,  a  distance  of  MO  44  feet  to  the 
interst:ction  of  line  1-2  of  the  Cxjfiper  Zone 
No   1  lode  claim.  M.S.  .3036.  THE  IKUE 
POINT  OF  BEGINNING.  THENCE  continaiii>; 
N.  71°58  E.  (this  survey),  a  distance  of  95.61 
feet  to  the  intersection  of  line  3-4  of  ihe  Era 
No.  2  lode  claim.  MS.  260f).  identic  al  to  line 
2-3  of  the  EaKie  Brand  lode,  MS   2H84. 
THENCi:  S   18°5r  E  (this  survey)  alon«  said 
line  3-4  of  the  Era  No  2.  a  distance  of  33  33 
feet,  to  the  intersec:tion  of  line  1—1  of  the 
Copper  Zone  No.  1.  M.S.  3()HH  THENCE  S 
GQ^OS'  W.  (this  survey)  along  said  line  1-4. 
a  distance  of  92.57  feet  to  Corner  1  of  the 
Copper  Zone  No.  1.  THENCE  N.  23°30'  VV. 
(this  survey)  along  line  1-2.  a  dist.inte  of 
3H.0H  feet  to  the  true  f'OINT  OK  BEGINNING. 
Containing  an  area  of  0  08  a<  res,  more  or  less 

I'nrcel  No  2  BEGINNING  at  the 
inlersortion  point  of  line  1—1  of  Ihe  Copper 
Zone  No.  1.  MS   3086.  and  line  2-3  ot  the 
Spartan,  M.S.  2605.  from  whu  h  Comer  1  of 
the  Copper  Zone  No.  1  bears  S.  69''08'  W. 
(this  survey),  a  distance  of  569.74  feet; 
THENC:E  N.  4°44'  E.  (this  survey)  along  line 
2-3  of  the  Spartan,  a  distance  of  71.66  feel 
to  Corner  3  of  the  Sp.iri.in.  THENCE  N 
74°58'  E   (this  survey),  a  distance  of  635.81 
feel  to  Corner  4  of  the  Spartdn.  identical  to 
Comer  2  of  Itie  Blue  Bell  lode  cl.iim.  .MS. 
3516.  on  line  1-4  of  the  Copper  Zone  No   1 
THENCl-  S.  6<)°08  W   (this  survey)  along  line 
1-4  of  the  Copper  Zone  No   1  a  distance  of 
663  48  feet,  to  the  POINT  OK  BEGINNI.NG; 
containing  an  area  of  0.4')2  acres,  more  or 
less. 

/'firce/  No.  3.  BEGINNING  at  Comer  4  of 
the  Spartan.  MS.  2605.  identical  to  Comer  2 
of  the  Blue  Bell,  M.S.  3516.  which  intersects 
line  1-4  of  the  Copper  Zone  No   1.  MS.  3086 
THENCE  N.  4°44'  E.  (this  survey),  a  distance 
of  116  33  feet  to  Corner  2  of  the  unpatented 
Blue  Bell  lode  claim.  M.S.  2605;  THENCE  N 
76'42'  E.  (this  survey)  along  line  2-3  of  said 
Blue  Bell,  M.S.  2605.  a  distance  of  150.10  feet 
to  a  point  on  line  3-4  of  the  Copper  Zone  No. 
1  lode  claim;  THENCE  S.  23''30  E.  (this 
survey)  along  said  line  3—4,  a  distance  of 
85  24  feel,  to  Comer  4  of  the  Copper  Zone 
No.  1  lode  claim  identical  to  Q)rner  3  of  the 
Blue  Bell  lode  daim.  MS.  3516;  THENCE  S. 
69''08'  VV  ithis  survey)  along  line  l-l.  a 
distance  of  202.93  feel  to  Comer  4  of  the 
Spartan,  the  POINT  OF  BEGINNING, 
containing  an  area  of  0.39  acres,  more  or  less. 

Containing  approxim.itelv  98  a(  res 

At  9  a.  m.  on  February  Hi.  l'J95.  tho 
lands  described  above  will  t)e  open  to 
location  and  entry  undt-r  the  L'nitt^d 
States  mining  laws.  Appropriation 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U  S.C 
section  38  shall  vest  no  rights  against 
the  United  States.  Acts  required  to 
establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by  State 
law  where  not  in  conflict  with  Federal 


laws.  The  Bureau  of  Land  Management 
will  not  inler\ene  in  disputes  between 
rival  locators  over  possessor)  rights 
since  Congress  has  provided  for  such 
determinations  in  local  courts. 

The  lands  will  remain  closed  to 
appropriation  under  the  public  land 
laws  and  applications  and  offers  under 
the  Mineral  Leasing  Act. 

Dated  IVhmary  10.  1995. 
Bruce  Conrad, 

Ac\ti\^  Stiitf  Director.  Arizona  Stale  Office 
IFK  Doc  95-3943  Filed  2-15-95;  8:45  ami 
BILLING  CODE  4310^32-P 

[10-843-1430-01;  IDl-29857] 

Opening  of  Land  In  a  Proposed 
Withdrawal;  Idaho 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  temporary  2-yRar 

segregation  of  a  proposed  withdrawal  of 
3.285.87  acres  of  National  Forest  System 
lands  for  the  Forest  Ser\ice's  Howell 
Canyon  Recreation  Complex  expires 
April  14.  1995,  after  which  the  lands 
will  be  opened  to  mining.  The  lands  an? 
located  in  the  Sawtooth  National  Forest. 
The  lands  have  been  and  will  remain 
open  to  surface  eiUry  and  mineral 
leasing. 

EFFECTIVE  DATE:  April  14,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  K.  Lievsay.  UL.M,  Idaho  State 
Office.  3380  Americana  Terrace.  Boise. 
Idaho  8;i70ti-250n.  208-384-3166. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  \Vithdra\yal  was  published 
in  the  Federal  Register  (58  FR  19686, 
April  15,  1993).  which  segregated  the 
lands  described  therein  for  up  to  2  years 
from  the  mining  laws,  subject  to  valid 
existing  rights,  but  not  from  the  general 
land  laws  and  the  mineral  leasing  laws. 
The  2-year  segregation  expires  April  14. 
1995.  The  withdrawal  application  will 
continue  to  be  priH;essed  unless  it  is 
canceled  or  denied.  The  lands  are 
described  as  follows: 

Buise  Meridian 

T.  12S..R.  24  E., 
sec.  36.  SVV'/^NW  4.  W'^SWV,  and 
S".SEV,. 
T   12S..R.  25  E.. 

sec.  31.  lot  4,  NE''«NE>^«.  SVV  .NE'/«. 

VVViSE'/4NEV4.  SEV«SVV'/4  and  SEV«; 
sec.  32.  S'/^SE'.4SVV'  4N\V'  4.  SE^NE'  4 
andN'.;SVV»4. 
T.  13  S..  R.  24  E.. 

sec.  1.  NV-  lot  1.  lots  2  lo  4  inclusive. 

S'/,NVV'/4  and  SW",; 
sec.  2; 

sec.  3.  lots  1  lo  4  inclusive.  SVzN''i, 
NV..S'.,.  and  SVV".4SVVV4; 


sec.  4.  lots  1  and  2.  S'.-NEv,.  NE'^SWV,, 

SV,SVVV4andSE'4: 
sec.  9.  NV,NE"4.  SVV  «NEV4  and  EVjNW'A; 
sec.  11.  NE''4; 
sec  12.  NEV4. 

The  areas  described  aggregate  3.285.87 
acres  in  Cassia  County 

At  9  a.m.  on  April  14.  1995,  the  lands 
shall  be  opened  to  location  and  entry 
under  the  United  States  mining  laws 
subject  lo  valid  existing  rights,  the 
provisions  of  existing  withdrawals. 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  lands  described  in  this 
order  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attcmipted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38 
(1988).  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  bv  State  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessor,  rights  since 
Congress  has  provided  for  such 
tieterminations  in  local  court.s. 

Dated;  Febmary  8. 1995 
M.  Williain  V\'eigand, 

StaU-  Uftuf  L'nit  Leadfr  far  Heally  Unit. 
|FR  Dot:.  95-3904  Filed  2-15-95:  8:45  arni 
BILLING  CODE  4310-GG-M 


[A2-054-6-1 430-00;  A2A  19287,  A2A 
17898) 

Realty  Action,  Recreation  and  Public 
Purposes  (R4PP)  Act  Classification, 
Arizona 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  following  public  lands  in 
Mohave  County,  Arizona  have  been 
examined  and  found  suitable  for 
classification  for  conveyance  under  the 
provisions  of  the  Recreation  and  I'ublic 
Purposes  Act,  as  amended  (43  U.S.C. 
869  et  seq.). 

(1)  AZ.\  19287— Bullhead  City  Fire 
Department 

Gila  and  Salt  River  Meridian.  .Mohave 
Caunt>',  Arizona 

T.  21  N..R.  21  VV. 

Sec.  28.  NE''4  (.Metes  and  Bounds 

description); 
Containing  5.00  acres,  more  or  less. 

(2)  AZA  1789ft— Bullhead  School  District  ns 

Gila  and  Salt  River  Meridian,  Mohave 
County,  .\rLzona 

T  20  N.,  R.  21  VV  . 

Sec.  30.  portion  of  lot  2; 
Conl.iir.ir.j;  21.15  acres,  more  or  less. 


UMI 


The  lands  are  not  needed  for  Federal 
purposes.  Q)nveyance  is  consistent  with 
current  BLM  land  use  planning  and  would  be 
in  the  public  interest.  The  patents,  when 
issued,  will  l)e  subject  to  Ihe  following  temis. 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
materials.  Detailed  information 
concerning  this  action  is  available  for 
review  at  the  office  of  the  Bureau  of 
Land  Management,  Yuma  District. 
Havasu  Resource  Area,  3189  Sweetwater 
Avenue,  Lake  Havasu  City,  Arizona. 
Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  conveyance  under  the 
Recreation  and  Public  Purposes  Act  and 
leasing  under  the  mineral  leasing  laws. 
DATES:  For  a  period  of  45  davs  from  the 
date  of  issuance  of  this  notice  in  the 
Federal  Register  (April  3,  1995). 
interested  persons  may  submit 
comments  regarding  the  proposed 
conveyance  of  the  lands  to  the  Area 
Manager.  Havasu  Resource  .Area.  3189 
Sweetwater  Avenue,  Lake  Havasu  Citv. 
AZ  86406. 

CLASSIFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  lands  for  fire 
department  (AZ.A  19287)  and  school 
(AZA  1  7898)  sites.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  fiiture  use  or  uses  of  the 
l.ind.  whether  the  use  is  consistent  with 
the  local  planning  and  zoning,  or  if  the 
use  is  consistent  with  the  State  anc) 
Federal  programs. 
APPLICATION  COMMENTS:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
applications  and  plans  of  development, 
whether  the  BLM  followed  proper 
a<lniinistrative  procedun;s  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
lands  for  school  or  fire  departments. 

.■\ny  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
( lassification  will  become  effective  60 
days  from  the  date  of  publications  of 
this  notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Kaslcy.  Lanii  Law  Examiner. 


Bureau  of  Land  Management,  Havasu 
Resource  Area.  3189  Sweetwater 
Avenue,  Lake  Havasu  City,  Arizona 
86406.  Detailed  information  concerning 
this  action  is  also  available  for  review. 
SUPPLEMENTARY  INFORMATION:  Leases 
AZA  19287  and  AZA  17898  were 
originally  classified  under  the 
Recreation  and  Public  Purpose  Act  for 
lease  only.  This  classification  will  allow 
patent  for  the  developed  leases. 

Dated:  February  8.  1995. 
Judith  1.  Reed, 
District  Manager. 

jI-R  Do<:.  95-3905  Filed  2-15-95:  8:45  am) 
BILLING  CODE  4310-32-^ 


[AZ-054-5-1 430-00;  AZA  28919] 

Notice  of  Realty  Action,  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification,  Arizona 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 


SUMMARY:  The  following  public  lands  in 
La  Paz  County.  Arizona  have  been 
examined  and  found  suitable  for 
classification  for  sale  to  La  Paz  County 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  U.S.C.  869  et  seq.).  La  Paz  County, 
Arizona  proposes  to  use  the  lands  for 
expansion  of  a  landfill  site. 

Gila  and  Salt  River  Meridian,  Arizona 

T   7  N.,  R.  19  W., 

Sec.  13,  E>/2,  NWV«; 

Containing  480  no  acres,  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Sale  is  consistent  with  current 
BL.M  land  use  planning  and  would  be  in 
the  public  interest.  The  patent,  when 
issued,  will  be  subject  to  the  following 
terms,  conditions  and  reservations; 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  .Act  and  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  bv  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
Ihe  United  States,  together  with  the 
right  to  prospect  for.  mine,  and  rcnio',  e 
materials.  Detailed  inforniatidn 
concerning  th^s  action  is  available  for 
review  at  the  office  of  the  Bureau  of 
Land  Management.  Yuma  District. 
Havasu  Resource  Area.  3189  Sweetwater 
.Avenue,  Lake  Havasu  Citv.  .Arizona. 
Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
.segregated  from  all  forms  of 
appropriation  under  the  pulilic  land 


laws,  including  the  general  mining  laws, 
except  for  conveyance  under  the 
Recreation  and  Public  Purposes  .Act  and 
leasing  under  the  mineral  leasing  laws. 
DATES:  For  a  period  of  45  days  from  the 
date  of  issuance  of  this  notice  in  the 
Federal  Register  (April  3,  1995), 
interested  persons  may  submit 
comments  regarding  the  proposed 
conveyance  of  the  lands  to  the  Area 
Manager,  Havasu  Resource  .Area,  3189 
Sweetwater  .Avenue.  Lake  Havasu  City. 
AZ  86406. 

CLASSIFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  lands  for  a  landfill. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  yvith  the  local 
planning  and  zoning,  or  if  the  use  is 
consistent  with  the  State  and  Federal 
programs. 

APPLICATION  COMMENTS:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  p.'-oposed  in  the 
applications  and  plan  of  developments, 
whether  the  BL.M  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitabilitv  of  the 
lands  for  transfer  sites. 

.Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  th:s 
notice  in  the  Federal  Register 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Easley.  Land  Law  E.xaminer, 
Bureau  of  Land  .Management.  Havasu 
Resou.nje  Area.  3189  Sweetwater 
Avenue.  Lake  Havasu  City,  .Arizona 
86406.  Detailed  information  concerning 
this  action  is  also  a\  ailable  for  review 

Dated:  February  8.  1995. 
Judith  I.  Reed. 
District  Manager. 
|FR  Doc.  95-3906  Filed  2-15-95:  8  45  am) 

BILLING  CODE  4310-32-P 


[ID-016-05-1430-O0;  IDI-31109] 

Realty  Action— Leasing  of  Public 
Lands  in  Elmore  County,  Idaho 

AGENCY:  Bureau  of  Land  .Management. 
Interior. 

SUMMARY:  A  commercial  lease  for  the 
following  public  land  will  be  offered  fo; 
the  operation  of  a  nun-permanent 
cement  batch  plant  and  stockpiling  a; 
as  permitted  under  Non-Conforming 
Use  Permit  issued  bv  the  Elmore  Coun'» 
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Planning  and  Zoning  Commis.sion  on 
Dwember  2 1 .  1994 

Bois«  Meridian,  Idaho 

r.  4S,  R.  5E.. 
Sec.  17:  SWV4SWV«SWV«  (within): 

Containing  5  acres,  more  or  less. 

The  subjf'ct  lands,  whic  h  arc  the 
present  site  of  Mountain  Hume  Redi- 
Mix.  Inc.'s  cement  batch  plant,  were 
prcviouslv  examined  and  found  suitable 
for  leasuig  und-ir  the  provisions  of 
Section  302  of  the  Fedt-ral  Land  Policy 
and  Management  .'\ct  of  l'J76  (43  U.S.C. 
1732;  90  Stat.  2762)  and  applicable  43 
(  FR  2920  regulations. 
DATES:  The  above  site  will  be  offered  for 
commercial  lease  by  competitive  bid  on 
April  12.  1995.  Sealed  bids  will  be 
accepted  until  10;00  AM  on  April  12, 
1995,  at  which  time  they  will  be  opened 
and  recorded.  Inunediately  thereafter, 
oral  bids  will  be  accepted.  No  bid  shall 
be  accepted  for  less  than  the  appraised 
fair  market  rental  for  the  lands  affected 
by  the  offered  lease,  which  is  currently 
S275.00  per  year.  Fair  market  rental  will 
be  subject  to  adjustment  by  appraisal 
ADDRESSES:  Sealed  bids  may  be  mailed 
or  haiul  delivered  to  Signe  S.ither-Blair, 
Bruneau  Area  Manager,  BLM  Boise 
District  OfFicc.  3948  Development 
Avenue,  Boise,  Idaho  83705.  COr<d 
bidding  will  take  place  at  the  same 
address. 

SUPPLEMENTARY  INFORMATION:  The 
s;;(  ( issfiil  bidder  will  be  allowed  to  File 
an  ai>[)u(:ation  for  a  commercial  lease 
and  shall  reimburse  BlJs4  for  all  costs 
incurreil  in  processing  the  application 
and  in  monitoring  construction, 
operation,  and  maintenance  of  the 
facilities  authorized.  If  the  successful 
bidder  in  not  Mountain  Home  Redi-Mix. 
Inc.,  the  successful  bidder  hall  be 
recjuired  to  reimburse  Mountain  Home 
Redi-Mix,  fnc.  for  the  costs  incurred  by 
.Mountain  Home  Redi-Mix,  Inc.  in 
publishing  this  notiit!  in  the  Federal 
Register  and  local  newspaper. 

The  successful  bidder  will  be  required 
to  furnish  evidence  satisfactory  to  the 
BLM  authorized  officer  that  they  have 
or,  prior  to  commencement  of 
consfructicm.  will  have  the  technical 
and  financial  capability  to  construct, 
operate,  maintain,  and  terminate  the 
riTiieiit  batch  pl.inf. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Sullivan,  Resource  Management 
Specialist,  at  the  above  address  or  at 
(208) 384-3338. 

Diilt'd;  February  3,  1995. 
R.E.  Schmitt. 
Acting  District  Manager. 
IFR  Doc.  94-3895  Fil'd  2-15-94;  8:45  ami 

BILUNQ  CODE  OtC  CG  >» 


[NV-030-1 430-01;  NVN  57169) 

Realty  Action:  Proposed  Direct  Sale 

AGENCY:  Hun'au  of  I^Tiid  .Manay.ement. 

Intprior 

ACTION:  Notice. 

SUMMARY:  The  following  described 
public  land  has  been  found  suitable  for 
direct  sale  to  Jack  F.still.  Jewell  Estill 
a!ui  Roger  Vehrs,  pursuant  to  sections 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750; 
43  U.S.C.  1713): 

Ml.  Diablu  Meridian.  Nevada 

T  9N..R.  36E.. 
Sec.  5.  Lot  3. 
Contiiiniii^  40  00  a<  res 

SUPPLEMENTARY  INFORMATION:  The 
public  land  is  lot  ated  ui  ihe 
southeastern  portion  of  Mineral  County 
The  land  is  not  required  for  anv  i'ederal 
purpfise  The  proposed  sale  is  cor.si.stent 
with  the  Walker  Resource  Management 
Plan  arut  would  be  in  the  public 
interest.  The  planning  document  and 
environmental  assessment  covt;ring  the 
proposed  sale  are  ,iv  ailable  for  review  at 
the  Bureau  of  Land  Management,  Carson 
City  District  Office,  Carson  City. 
Nevada  The  land  will  not  be  offered  for 
sale  until  at  least  00  days  after  the  date 
of  this  notice. 

The  proposed  direct  sale  will  be  made 
at  fair  market  value.  Additionally,  the 
purchaser  will  be  required  to  submit  a 
nonrefundable  application  fee  of  $50.00 
in  accordance  with  43  CFR  2720  for 
conveyance  of  unreserved  mineral 
interests  in  the  land. 

The  patent  when  issued  will  be 
subject  to  the  following  terms, 
conditions  and  reservations; 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

2.  Those  rights  for  road  purposes 
granted  to  the  US.  Government,  its 
successors  or  assigns,  by  right-of-way 
reservation  No.  N  58290,  pursuant  to  the 
Act  of  October  21.  197C.  (43  U.S.C. 
1761). 

The  above  described  land  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above 
cited  statute,  for  270  days  or  until  title 
transfer  is  completed  or  the  segregation 
is  tenninated  by  publication  in  the 
Federal  Register,  whichever  occurs  first. 
DATES:  Ftir  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  (.\pril  3,  19y5), 
interested  part  es  may  submit 
comments. 

ADDRESSES:  Comments  should  be  sent  to 
the  Walker  Resourco  .^rea  Manager, 


Bureau  of  Land  Management.  1535  Hot 
Springs  Road,  Carson  City,  NV  89706- 
0t),t8   .^nv  adverse  comments  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modif)'  this  proposed 
re.ilty  action; 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  |.  K;hiii.  Walker  .^rea  Realtv 
Specialist.  Bureau  of  Land  Managerrent. 
1535  Hot  Springs  Road.  Carson  Citv,  NV 
89706-0638; (702)  885-6000 

[)n!"ii    tVSruarv  B,  199.5. 
|ohn  Matthiesspn, 
Wnlkfr  Hfsource  Area  Slanagtr 
IFR  Ofx.  93-300:^  Fiifd  :i-15-95;  8:45  ami 
BILLING  CODE  *310-HCAI 

[CO-930-1 430-01;  CCC-57605] 

Proposed  Withdrawal.  Colorado; 
Correction 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  order  will  correct  an 
error  in  the  land  description  in  the 
original  order. 
DATE:  Febninrv  IB,  1995 
FOR  FURTHER  INFORMATION  CONTACT: 
Dons  L.  Chelius.  303-239-3706.  BLM 
C<dorado,  2850  ^OuPfifield  Street. 
Lakewood,  Colorado  60215-7076. 
In  the  Notice  published  in  59  FR 
60826-60827,  November  28,  1994  on 
page  60827,  first  column,  line  2  which 
reads  'T,  40  N.,  R.  22  W.,"  is  hereby 
corrected  to  read  "T  40  \  .  K.  11  W..". 
)enny  L.  Saunders. 

Acting  Cbiff.  Branch  of  Heahy  Actions. 
IFR  U<)( .  95-3800  Filed  2-15-95:  8:45  am) 

BILLING  CODE  «310^B-M 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

[Inwestigatinn  No  337-TA-349] 

Comm.ssion  Decision  To  Extend  by 
Ten  Days  the  Deadline  for  Determining 
Whether  To  Review  an  Initial 
Determination 

AGENCY:  International  Traie 
Conun  ssion. 
ACTION:  Notice. 


In  the  Matter  of:  Ce-^am  Diitiuzem 

I!vdrn(  h!n.  :cie  and  Dilliozem  Preparations. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  extended  by  ten 
days,  if.,  from  March  20.  1995.  to 
March  30,  l':»95.  the  deadline  by  whi.  h 
it  mu.st  determine  whether  to  review  the 
presiding  adrr.inistrative  law  judge's 
final  initial  determinalinn  (ID)  in  the 
above-caplioned  investigation. 


UM  I 


FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  P.  Johnson.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-3098. 

SUPPLEMENTARY  INFORMATtON:  On 
February  2.  1994,  the  presiding 
administrative  law  judge  (ALJ)  issued 
his  final  ID  in  this  investigation.  The 
ALJ  determined  that  no  violation  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  has  occurred  in  the 
importation  or  sale  of  certain  diltiazem 
hydrochloride  and  diltiazem 
preparations  by  reason  of  infringement 
of  claim  1  of  U.S.  Letters  Patent 
4.438.035.  Under  Commission  interim 
rule  210.53(h),  the  ID  would  have 
become  the  determination  of  the 
Commission  on  March  20.  1995,  unless 
review  was  ordered  or  the  review 
deadline  extended. 

On  Febr\iar>'  6.  1995.  complainants 
Tanabe  Seiyaku  Co.,  Ltd.  and  Marion 
Merrell  Dow,  Inc.  filed  a  letter 
requesting  a  six-day  extension  of  lime— 
from  Fehmap,'  15,  1995,  until  Febniary 
21,  1995— to  file  a  petition  for  review  of 
the  ID.  On  February  7,  respondents 
Mylan  Phirmaceuticals,  Inc..  M\  la.u 
J  aboratories.  Inc.,  and  Profarmaco 
Nobel  LRL  submitted  a  letter  taking  no 
position  on  complainants'  request  for  an 
extension  of  time,  but  retpiesting,  in  the 
event  the  (commission  grant.s 
complainants'  request,  a  six-day 
extension  of  time — from  Fchniary  28. 
1995  to  March  6,  1995— to  file  tiieir 
response  to  complainants'  petition  for 
review.  .\  similar  ^^^uest  was  made  on 
February  8,  1995.  bv  the  Feriuion 
respondents. 

This  action  is  taken  under  Ihe 
authority  of  section  337  of  the  Tariff  Act 
of  1930  "(19  U.S.C.  1337)  and 
Commission  interim  rule  210.53(h)  (19 
CFR  210.53(h)). 

Copies  of  the  nonconfitiential  version 
of  the  ID  and  all  other  nonconfitiential 
documents  filed  m  connection  with  this 
investigation  are  or  will  bo  available  for 
inspection  during  official  business 
hours  (8.45  a.m.  to  5;15  p.m.)  in  the 
Orfice  (jf  the  .Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-205-2000  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terniinal  on  202- 
205-1810. 

Issued;  Febmarv  10,  1995 


By  order  of  the  Commission. 
Donna  R.  Koehnke, 

SecKiary. 

IFR  Doc.  95-3819  Filed  2-1.5-95;  8:45  amj 

BILLING  COOE  702(M)2-P 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  .\'o.  337-T.\-366l 

Notice  of  Commission  Determination 
To  Take  No  Action  Concerning  the 
Presiding  Administrative  Law  Judge's 
Withdrawal  of  an  Initial  Determination 
Designating  the  Investigation  "More 
Complicated" 

AGENCY:  Intemation.3l  Trade 

Cunuiiiision. 

ACTION:  Notice. 


In  the  matter  of  Certain  Microsphere 
Adhesives,  Process  for  Making  Same,  and 
Products  Containing  Same,  Inrhiding  Self- 
Sti(A  Repc'Sitionable  Notes. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  take  no 
action  concerning  a  decision  (Order  No. 
28)  by  the  presiding  administrative  law 
judge  (ALJ)  in  the  above-captioned 
investigation  which  withdraws  an 
earlier  initial  determination  (ID) 
designating  the  investigation  "more 
complicated."  Order  No  28  states  that 
the  investigation  may  be  designated 
"more  complicated  "  at  a  Liter  date  if  it 
ai>pears  thai  the  current  March  8,  1995. 
deadline  for  issuance  of  the  .AI.j'.s  final 
ID  caiinot  'oe  met. 

ADDRESSES:  Copies  of  Order  No.  28  and 
all  oth'!r  non-confidential  documents 
filed  in  connection  with  this 
investigation  are  available  for  inspection 
during  official  business  hours  (8;45  a.m. 
to  5:15  p.m.)  m  the  Office  of  ihe 
Secretary,  U.S.  International  Trade 
(-om mi. ssion,  500  E  Street  SW., 
Washington.  DC  20438.  telephone  (202) 
2!)3-2()()0. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
I.t..ks-3n.  Esq..  Offi(,e  of  the  (H\-!eral 
Counsel,  U.S.  International  Trade 
Comiiiission,  telephone  202-205-3104. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Cjimmission's  TDD  termi.nal  on  202- 
205-;h10. 

SUPPLEMENTARY  INFORMATION:  On 
January  10,  1995,  the  ALJ  issued  a.n  ID 
(Order  No  2b)  which  desij^nated  the 
investigation  "more  complicated."  The 
ID  stated  that  the  investigation's  current 
schedule  did  not  afford  adequate  time 
for  the  ALJ  to  read  post-hearing  briefs 
and  write  the  final  ID  on  violation.  At 


the  time  that  Order  No.  26  was  issued, 
the  ALJ  contemplated  a  supplemental 
evidentiary  hearing  on  January  23,  1995. 
That  hearing  was  scheduled  at  the 
request  of  complainant  Minnesota 
Mining  and  Manufacturing  Co.  (3M)  and 
was  to  focus  on  whether  respondent 
Print-Inform  GmbH  &  Co.  infringed  3M's 
patent  in  issue.  The  ID  also  based  its 
"more  complicated"  designation  on  the 
complex  nature  of  the  chemical 
processes  at  issue  in  the  investigation. 

On  January  17,  1995,  complainant  3M 
moved  for  reconsideration  and  rever.sal 
of  Order  No.  26.  stating  that  it  no  longer 
wished  a  supplemental  hearing.  3M 
urged  that  the  investigation  not  bo 
designated  "more  complicated"  because 
of  the  short  length  of  time  remaining  in 
the  term  of  its  patent  at  issue.  3M's 
motion  was  unopposed  by  any  party 
and  was  supported  by  the  Commission 
investigative  attorney.  On  January  20. 
1995,  the  ALJ  issued  Order  No.  28 
which  grants  3M's  motion  to  the  extent 
that  it  V.  ithdraws  the  "more 
complicated"  designation.  However, 
Order  No.  28  states  that  the  ALJ  may 
designate  the  investigation  "more 
complicated"  at  a  later  date  if  she 
encounters  difficuity  in  completing  the 
final  ID  by  the  current  March  8,  1995, 
deadline. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  At:! 
of  1930  (19  U.S.C   1337). 

Is.Tued:  February  10.  1995. 

Hy  ordff  of  t.hp  ConimtK^ion. 
Donna  R.  Koehnke. 
Secn?/(irv. 
WR  Oo-    -.I.S-.iHir  Plied  2-1.'">-9.i;8:45am| 

BILLING  CODE  7020-02-P 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  Ho.  38fi  {Sut>-No  16)] 

Intrastate  Rail  Rate  Authority- 
Mississippi 

AGENCY:  Interstate  Commerce 

C'o.n.'mssion. 

ACTION:  Notice  of  provisional 

recertifif.ation. 


SUMMARY:  The  .State  of  .Mississippi  has 
filed  an  application  for  rrcertification. 
The  Commission,  under  State  intrastate 
Rail  Rate  Authority,  5  I.C  C.2d  WO.  685 
(19S'J).  provisionally  recertifies  the  Stat*' 
of  Mississippi  to  regulate  intra-sfale  rail 
rates,  classifications,  rules,  ar.d 
practices.  After  its  review,  the 
Comniissicn  will  issue  a  recertificalion 
ri«:ih'.on  or  take  other  appiopriate 
action. 
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DATES:  This  provisional  recertification 
will  be  effective  on  February  16.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Sehrt-Green  (202)  927-5269  or 
Ber>l  Gordon  (202)  927-5610  (TDD  for 
hearing  impaired:  (202)  927-5721]. 

Decided:  Februar>'  10,  1995 

By  the  Commission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

IFR  Doc.  95-3946  Failed  2-15-95;  8:45  ami 
BILLING  CODE  703S-01-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decrees 
Pursuant  to  the  Clean  Air  Act 

Consistent  with  Departmental  policy. 
28  CFR  §  50.07.  notice  is  hereby  given 
that  two  proposed  consent  decrees  in 
United  States  v.  Consolidation  Edison 
Co.  and  John's  Insulation.  Inc..  Civil 
Action  No.  94  Civ.  1538  (LAP),  were 
lodged  on  January  24,  1995  with  the 
United  States  District  Court  for  the 
Southern  District  of  New  York 
Defendant  Consolidation  Edison  is  the 
owner  of  the  Waterside  Generatmg 
Station  in  New  York,  New  York  ajui 
contracted  with  )ohn's  Insulation,  inc. 
to  remove  Asbestos  containing  material 
from  that  station.  The  asbestos 
containing  material  was  removed, 
stored,  and  disposed  of  in  violation  of 
the  National  Emission  Standard  for 
Hazardous  Air  Pollutants  for  asbestos 

Under  the  terms  of  the  proposed 
decree.  Consolidation  Edison  will  pav 
the  United  States  the  sum  of  $100,000 
within  14  days  of  the  entry  of  the  decree 
between  the  United  States  and 
Consolidation  Edison  and  [ohn's 
Insulation  will  pay  the  I'nited  States  the 
sum  of  $42,500  in  installments  as 
follows:  $15,000  within  7  days  of  the 
entry  of  the  decree  between  the  United 
States  and  Johns  Insulation,  $12,500 
within  97  days  of  entry,  and  $12,500 
within  187  days  of  entry.  )ohns 
Insulation  Inc.  will  also  pay  interest  on 
the  amount  then  due  at  the  time  of  the 
second  and  third  installment  payments 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington.  DC  20530,  and 
should  refer  to  United  States  v 
Consolidation  Edison  Co.  and  John  s 
Insi-.lation  Inc.,  D.J.  reference  #90-5-2- 
1-1136A. 


The  proposed  consent  decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  New  York,  ioo  Church  Street,  19th 
Floor,  New  York,  New  York;  the  Region 
II  Office  of  the  Environmental 
Protection  Agency.  26  Federal  Plaza. 
New  York,  New  York;  and  at  the 
Consent  Decree  Librarv.  1120  G  Street 
NW..  4th  Floor.  Washington.  DC  20005. 
(202)  624-0892.  A  copy  of  the  two 
proposed  consent  decrees  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Librarv  1120  G  Street 
NW.  4th  Floor.  Washington.  DC.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $6.00  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Bruce  Gelber, 

Acting  Chief.  Environmental  Enforcement 
Section.  Environment  and  S'atural  Resources 
Division. 
IFR  Doc.  95-3913  Filed  2-15-95:  8:45  am) 

BILLING  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Under  the  Clear  Air  Act 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  National  Wildlife 
Federation,  et  al .  v.  Copper  Range 
Company  [W.D.  Mich).  Case  No.  292- 
CV'-186.  entered  into  by  plaintiffs 
National  Wildlife  Federation,  Michigan 
United  Conservation  Clubs,  United 
States  of  America.  State  of  Michigan. 
and  State  of  Wisconsin  and  defendant 
Copper  Range  Company  was  lodged  on 
January  31.  1995  with  the  United  States 
District  Court  for  the  Western  District  of 
Michigan.  The  proposed  Consent  Decree 
resolves  certain  claims  of  the  plaintiffs 
against  the  defendant  under  the  Clear 
Air  Act.  42  U.S.C.  7401  et  seq  .  section 
103  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act.  42 
use.  9603.  sections  304  and  313  of  the 
Emergency  Planning  and  Communitv 
Right-To-Know  .'Kct.  42  U.S.C.  11004. 
11023.  and  certain  other  state  statutes 
relating  to  defendant's  smelting 
operation  located  on  Highway  64  in 
VVhite  Pine,  Ontonagon  County. 
Michigan.  Under  the  proposed  Consent 
Decree,  Copper  Range  has  agreed  that  if 
it  is  to  continue  operating  its  smelter  in 
the  future,  it  will  implement  extensive 
injunctive  relief  to  bring  it  into 
compliance  with  the  Clean  Air  Act. 
including  the  construction  of  a  new 
smelter.  The  proposed  Consent  Decree 
also  requires  Copper  Range  to  pay  a 
total  of  $4.8  million  in  civil  penalties 
and  third  party  supplemental 
environmental  projects  as  follows:  $1.6 
million  to  the  United  States;  $3.0 


million  to  the  Michigan/Wisconsin  Lake 
Superior  Basin  Trust  Fund  established 
pursuant  to  the  Consent  Decree:  and 
$200,000  to  the  State  of  Michigan. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
the  publication  of  this  Notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington,  DC  20530.  and  should  refer 
to  Mational  Wildlife  Federation,  et  al..  v. 
Copper  Range  Company.  D.J.  Ref.  No. 
90-5-2-1-1852.  The  proposed  Consent 
Decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney  for  the 
Western  District  of  Michigan.  399 
Federal  Building.  110  Michigan  St.  NW. 
Grand  Rapids.  Michigan  49503:  the 
Region  V  Office  of  the  United  States 
Environmental  Protection  Agency.  77 
West  Jackson  Street.  Chicago,  Illinois 
60604;  and  at  the  Consent  Decree 
Librar\',  1120  G  Street,  NW..  4th  Floor. 
Washington,  DC  20005  (202-624-0892). 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street.  NW..  4th  Floor.  Washington. 
DC  20005.  In  requesting  a  copy  of  the 
Consent  Decree  with  exhibits,  please 
enclose  a  check  in  the  amount  of  $43.75 
(25  cents  per  page  for  reproduction 
costs),  payable  to  the  Consent  Decree 
Library.  In  requesting  a  copy  of  the 
Consent  Decree  without  exhibits,  please 
enclosed  a  check  in  the  amount  of 
$19.00  (25  cents  per  page  for 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Bruce  S.  Gelber, 

Acting  Section  Chief  Environmental 
Enforcement  Section.  Environment  and 
S'atural  Resources  Division. 
IFR  Doc  95-3908  Filed  2-15-95;  8:45  am) 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive, 
Environmental  Response, 
Compensation,  and  Liability  Act 
C'CERCLA") 

In  accordance  with  Departmental 
policy.  28  C.F.R.  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Henkel  Corp.  (N.  D. 
Ga).  Civil  Action  No.  4:95CV0024RLV 
was  lodged  on  January  26.  1995,  with 
the  United  States  District  Court  for  the 
Northern  District  of  Georgia.  The 
consent  settles  an  action  brought  under 
Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  C'CERCLA").  42  U.S.C.  9606  and 


UMI 


9607(a).  for  implementation  of  remedial 
action  and  recovery  of  response  costs 
incurred  and  to  be  incurred  by  the 
United  States  at  the  Diamond'Shamrock 
superfund  site,  located  near  the  town  of 
Cedartown,  in  Pulk  County.  Cnjurgia. 
I'nder  the  consent  decree,  Henkel 
Corporation  will  numburse  the  United 
States  for  its  past  and  future  response 
costs  incurred  in  connection  with  the 
site,  and  implement  the  remedy  for  the 
site  selected  in  EPAs  Record  of 
Decision  (ROD).  The  remedy  selected  in 
the  ROD  includes  deed  re.strictions  or 
restrictive  covenants  for  groundwater 
usage  and  drilling,  site  access 
restrictions,  and  groundwater  and 
surface  water  monitoring  to  insure  that 
natural  attenuation  will  be  effective  to 
prevent  migration  (.f  contaminants. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  dale  of  this  publication, 
com.meiiis  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  tlie  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington.  IJ.C.  20530,  and 
should  refer  to  United  States  v.  Henkel 
Corn  (N.D.  Ga).  DOJ  Ref.  «'){\-]]-2-<^^. 
The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Room  1800  Richard 
Russell  Bldg.  75  Spring  Street.  Atlanta. 
Georgia  30335:  the  Region  IV  Office  of 
the  Environmental  Protection  Agency. 
345  Courtland  Stnv>f.  N  F.  Atlanta, 
Georgia  30365;  and  at  the  Consent 
Decree  Library,  1120  G  Street  NW..  4th 
Floor.  Washington.  DC.  20005.  (202) 
624-0892.  A  copy  of  \W  propo.^ed 
consent  decree  may  \m'  obtained  in 
person  or  by  mail  from  the  Cr.:!.<.ent 
Decree  Library.  1120  G  Street  NW.  4lh 
Floor.  Washington.  DC.  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  ca.se  and  enclose  a  check  in 
the  am.ount  of  418.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  De<;ree  Library. 
Bruce  Gelber. 

Acting  Chief.  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

IFR  Doc.  9.S-3912  Filed  2-1.5-95;  8:45  ami 
BILUNG  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  and  Section 
122(d)(2)  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  ("CERCLA").  42  IT.S.C. 


9622(d)(2);  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  v.  Nick  Upari.  Civil  Action  No. 
I:95cv00507.  was  lodged  on  Januarv-  30. 
1995.  with  the  United  States  District 
Court  for  the  District  of  New  Jersey, 
Camden  Vicinage.  The  proposed  decree 
resolves  the  U'nited  States'  claims  under 
CERCLA  against  defendant  Nick  Lipari 
with  n^pecl  to  the  Lipari  Landfill 
Superfund  Siie.  in  Mantua  Township. 
New  lersev.  Nick  Lipari  is  the  alleged 
owner  and  operator  of  the  Site,  to  which 
hazardous  substances  were  sent  for 
disposal.  Under  the  terms  of  the 
proposed  decree.  Nick  Lipari  will  pay  to 
the  United  States  and  the  State  of  New 
lers'-y  Si. 350.000,  plus  interest. 
The  Department  of  Justice  will 
receive,  for  a  period  of  thiilv  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Ccjmments  should  be 
addre.s.sed  to  the  As:,istant  Attorney 
General  for  Lhe  Enviromncnt  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  iVjcA. 
Upari.  DOJ  Ref.  #90-11 -.3-86 A. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  402  East  State  Street, 
Trentun.  New  Jersey;  the  Region  II 
Office  of  tlie  Environmoiital'Protection 
Agency,  26  Federal  Plaza.  New  York. 
Now  York;  and  at  the  Consent  Decree 
Libi.'iry.  1120  G  Street  NW..  4th  Floor. 
Washington.  DC  20005,  (202)  624-0892 
A  copy  of  the  propo,sed  consent  decree 
may  be  obtained  in  person  or  bv  mail 
from  the  Consent  Decree  Library,  1120 
G  Street  .\"W.,  4th  Floor.  Washington, 
DC  20005.  In  requesting  a  copy  please 
lefer  to  the  referenced  case  and  enclose 
a  chock  in  the  amount  of  .S'4.73  (25  cents 
per  page  reproduction  costs),  payable  Jo 
the  Consent  Decree  Library. 
Bruce  Gelber, 

Acting  SetJiion  Chief.  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division 
IF't^  D<x..  95-3888  Filed  2-1.5-95:  8:45  am| 
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Antitrust  Division 

Notice  Pursuant  to  the  Nstional 
Cooperative  Research  and  Production 
Act  of  1993— Bethlehem  Steel 
Corporation  and  U.S.  Steel  Group,  a 
Unit  of  USX  Corporation 

Notice  i.s  hereby  given  that,  on 
November  8.  1994,  pursuant  to  Seclion 
6(a)  of  the  National  Cooperative 
Research  and  Production  Art  of  1993. 
15  U.S.C.  4301  etseq  ("the  Act"). 
Bethlehem  Steel  Corporation  and  U.S. 


Steel  Group,  a  unit  of  USX  Corporation, 
filed  notifications  simulfaneouslv  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
iimiti.ng  the  recovery  of  aiititru.st 
plaintiifs  to  actual  damages  under 
specified  circumsiances.  Pursuant  to 
Section  6(L)  of  the  .-\ct.  the  identities  of 
the  parties  are  Bethlehem  .Steel 
Corporation.  Bethlehem.  PA:  and  U.S. 
Steel  Group,  a  unit  of  USX  Corporation. 
Pittsbu.-gh.  PA.  The  general  areas  of 
planned  activity  are  research  and 
development  activities  in  the  field  of 
basic  iron  and  steelmaking  technologies 
and  processes,  such  as  primary  iron  and 
steel  process  development,  finishing 
steel  process  development,  and  steel 
process  instrumentation  dc\  elopmcnl. 
Coaslance  K.  Rubinson, 
Dirf.-tor  of  Opemtions.  Antitrust  Dni.'.ion. 
IFR  Doc.  95-3909  Filed  2-1.5-95:  8:45  ami 

BILLING  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Collaboration  Agreement 
Between  Intermagnetics  General 
Corpora'.cn  and  E.I.  Du  Pont  and  De 
Nemours  and  Company  Through  Its 
Superconductivity  Group 

Notice  is  hereby  given  that,  on 
September  15,  1994.  pu.rsuant  to  Sertion 
6(a)  of  tho  National  Cooperative 
Resefirch  and  Production  Act  of  1093. 
15  U.S.C.  4301  et  seq.  (-the  Aci"). 
Intrr;r:^gnefics  General  Corporation  has 
filed  u-7iiten  notifications  of  the 
form;^t'on  of  a  collaboration  on  b(>half  nf 
Iriterrnapnetics  General  Corporation  and 
E.l.  du  Pont  and  de  Nemours  and 
Conipany  through  its  Superconductivity 
Group  bimultaneously  with  the  Attorney 
Gere-3:  end  the  Fede.-a]  Trade 
Cf^mcKV-ision  disclosing  (l)  the  identifies 
of  Ihf  pa.-ties  and  (2)  the  nature  and 
objectives  of  the  collaboration.  The 
noli^.-ratioas  were  filed  for  the  j.urpose 
of  invoking  ;he  Act's  provisions  limiting 
the  r«ove:y  of  antitrust  plaintiffs  to 
act  La.  damages  under  specified 
cirrumstanc-.'s.  Pursuant  to  Section  6(bJ 
of  tlie  Act.  the  identities  of  the  parties 
are  Irtermagnetics  General  Corporation 
L5!ham.  NY;  and  EL  d'J  Pont  and  de 
Ne.nours  and  Company  through  its 
Superconductivity  Group.  Wilmington. 
DE.  The  general  area  of  planned  activity 
IS  to  cxtnnd  the  high  performance 
operation  of  magnetic  resonance  (MR) 
system  to  new  extremes  of  the  field 
stn-ngth  spectrum  through  the  potential 
exploitation  of  high  temperature 
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superconducting  (HTS)  technology  in 
connection  with  an  award  by  the 
Department  of  Commerce.  National 
Institute  of  Standards  &  Technology 
under  the  Advanced  Technology 
Program  pursuant  to  15  U.S.C.  278n. 
Constance  K.  Robinson, 
Dirvctor  nfOpfmtians.  Antitrust  Division. 
|FR  Doc..  gS-.-JOlO  Filed  2-15-95;  8:45  ami 

BILLING  CODE  441(M>1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  production 
Act  of  1993 — National  Center  For 
Manufacturing  Sciences,  Inc. 

Notice  is  hereby  given  that,  on 
November  14.  1994.  pursuant  to  Section 
B(a)  of  the  National  Cooperative 
Research  and  F'roduction  Act  of  1993. 
15  use.  4:»01  rt  seq  ('the  Art"),  the 
National  Center  for  Manufacturing 
Sciences.  Inc.  ("NCMS")  has  filetl 
written  notifications  simultaneously 
with  the  .Attorney  CK^neral  and  the 
Federal  Trade  Clommission  disclosing 
changes  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specifiedxircumstances.  Specifically, 
the  following  companies  were  recently 
atxepted  as  active  members  of  NCMS: 
Arrindell  Associates.  Orange,  CA;  Cost 
Ttjchnology,  Inc..  Beaverton.  OR;  Fast 
Heat.  Inc..  Elmhurst  IL;  Ingersol-Rand 
Company.  Woodcliff  Lake,  N);  Lapeer 
Industries.  Inc  .  Lapeer,  Ml;  S.E. 
Huffman  (lurporation.  Clover,  SC; 
Storage  Technology  (Corporation. 
Louisville,  CO;  The  MacNeal- 
Schwendler  Corporation.  Los  Angeles, 
CA:  and  Northern  Telet om.  Ltd., 
Mississauga.  Ontario,  Canada.  In 
addition,  the  following  companies  were 
recently  accepted  as  affiliate  members  of 
NCMS:  American  Supplier  Institute. 
Inc.,  Allen  I'ark.  MI;  Great  Lakes 
Ciompusites  Consortium,  Inc..  Kenosha. 
VVI;  and  Midwest  Manufacturing 
Technology  Corporation.  St.  Louis.  MO 
The  following  c;(inipanv  has  n-ceiitlv 
resigned  from  active  memU-rship  in 
NCMS;  Spectrix  Corporation.  Evanston, 
IL. 

No  other  changes  have  be»'n  made  in 
either  the  inenihership  or  planned 
iiitivity  of  the  group  research  project. 
.Membership  in  this  group  research 
project  remains  open,  and  NCMS 
intends  to  file  a<iditi()nal  written 
notification  disclosing  all  changes  in 
membership. 

On  February  20.  1987,  NCMS  filed  its 
original  notific:ation  pursuant  to  Section 
t>(a)  of  the  ,\ct.  The  Department  of 
lustice  published  a  notice  in  the  Federal 


Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  17.  1987  (52  FR  8375). 
The  last  notification  was  filed  with 
the  Department  on  August  5,  1994.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  September  26.  1994  (59  FR 
49084). 

Constance  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
jFR  Doc  95-3915  Filed  2-15-95:  8:45  ami 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Network  Management 
Forum 

Notice  is  hereby  given  that,  on 
October  19.  1994.  pursuant  to  Section 
R(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  use.  §  4101  et  seq.  ("the  Act"),  the 
Network  Management  Forum  ("the 
Forum")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  additions  to  its 
membership.  The  additional 
notifications  were  filed  for  the  purpose 
of  extending  the  Acts  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances   Specifically, 
the  identities  of  the  new  meiiiliers  to  the 
venture  are  as  follows:  Premisys 
Communications  Inc  ,  Fremont,  (;a  is  a 
Corporate  Member  B.  H.  A.  Computer 
Pty  .  Ltd  .  Queensland.  Australia;  DSET 
Corporation,  Bruigewater,  N);  ILX 
Corporation,  Richardson,  TX;  japan 
Telecom  Co  ,  Ltd  .  Tokyo,  [apan; 
Microsoft  Europe.  Paris.  France: 
Netmansys.  Mevlan.  France,  and  Retix. 
Santa  Monica.  CA  are  Associate 
Members.  Cap  Volinac  Telecom  & 
Services.  Utrecht.  The  Netherlands  is  an 
Affiliate  Member 

No  other  ch.inges  have  i>een  made, 
since  the  last  notification  filed  with  the 
Department,  in  either  the  membership 
or  planned  activity  of  the  group  research 
prt)ject.  Membership  in  this  group 
research  project  remains  open,  and  the 
Forum  intends  to  file  additional  written 
notificatirxis  disclosing  all  changes  in 
membership. 

On  Octcjber  21.  1988.  the  Forum  filed 
its  original  notificatiim  pursuant  to 
Section  b(a)  of  the  Act  The  Department 
of  histice  published  a  notice  in  the 
Federal  Register  pursuant  to  Se(  tion 
f)(b)  of  the  Act  on  December  8.  1988  (53 
FR  49615). 

The  last  notification  was  filed  with 
the  Department  on  August  12.  1994   A 
noti»:t!  was  published  in  the  Federal 
Register  [uirsuant  to  .Section  6(b)  of  the 


Act  on  September  30.  1994  (59  FR 

49999). 

Constance  K.  Robinson, 

Director  of  Operations  Antitrust  Division. 
jFR  Doc.  95-3911  Filed  2-15-95:  8:45  am] 
BILLING  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Open  Software 
Foundation,  Inc. 

Notice  is  hereby  given  that,  on 
November  7,  1994,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  use.  4301  et  seq.  (the  Act").  Open 
Software  Foundation.  Inc.  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  identities  of  the  new.  non-voting 
members  of  OSF"  are  as  follows:  E.I. 
DuPont  De  Nemours  &  Co..  Inc.. 
Wilmington.  DE;  J. P.  Morgan  & 
Company.  Inc..  New  York,  NY; 
Knowledgevvare,  Inc  ,  .-\llanta,  GA; 
Nihon  Unisys.  Inc..  Tokyo.  |apan;  U.S. 
West  Communications,  Englewood,  CO; 
Unibank  A/S-l'nidata.  Tastrup. 
Denmark;  and  University  of 
Pennsylvania.  Philadelphia,  V.\. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  OSF"  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  May  11,  1994.  OSF  filed  its 

original  notification  pursuant  to  Section 
6(a)  of  the  Art.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  August  31.  1994  (59  FR  45009). 

The  last  notification  was  filed  with 
the  Department  on  luly  20.  1994.  A 
Federal  Register  notice  pursuant  lo 
Section  6(1))  of  the  Act  has  not  yet  be«m 
published 

Constance  K.  Robinson. 
Director  ofOpemtions  Antitrust  Division 
|FR  DiA    <r.-TMf,  Filed  2-15-95;  8:45  ami 

BILLING  CODE  «410-0t-M 


UMI 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Collaboration  Agreement 
Between  Uniphase  Corporation  and 
the  Perkin  Elmer  Corporation 

Notice  is  hereby  given  that,  on 
November  15.  1994,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Uniphase  Corporation  has  filed  writlen 
notifications  of  the  fo^nl,^tion  of  a 
collabo.-ation  on  behalf  of  L'niphase 
Corporation  and  the  Perkin  Elmer 
Corporation  simultaneously  with  tbe 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
.of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Uniphase  Corporation,  San  Jose.  CA: 
and  the  Perkin  Elmer  Corporation, 
Foster  City.  CA.  The  genera!  area  of 
planned  activity  is  the  development  of 
blue  laser  for  D.\.\  diagnostics. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
(PR  Do(    ^(5-3014  Filed  2-1.5-95;  8:45  am) 

BILLING  CODE  M1(M)1-M 


Drug 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances:  tiotice  of  Registration 

by  Notice  dated  Man  h  18.  Ili94.  :;!ui 
published  in  the  Federal  Register  on 
March  28,  1994,  (59  FR  1-1426).  and  by 
Notice  dated  May  6,  in;)4,  and 
published  in  the  Federal  Register  on 
May  13,  1994.  (59  FR  25126). 
Mailinckrodt,  Specialty  Chemical 
Company.  Mailinckrodt  &  Second 
Streets.  .St   Louis,  Mi:^souri  63147.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Tetrahydrocannab'nols  (7370)  . 

Methylphenidate  (1724)  

Cocaine  (9041)  

Codeine  (9050)  

Diprenorphine  (9058) 

Etorphine  Hydrochloride  (9050) 

Dihydrocodeine  (9120)  

Ocycodone  (9143)  

Hydromorphone  (9150) 

Diphenoxylate  (9170) 

Diphenoxylate  (9170) 

Benzoylecogonine  (9180)  


Sched- 
ule 


Hydrocodone  (9193)  

Levorphanol  (9220) 

Meperidine  (9230) 

Methadone  (9250)  

Methadone-intermedlate  (9254) 
Dextropropoxyphene,    bulk     (non- 
dosage  forms)  (9273). 

Morphine  (9300)   

Thebaine  (9333)   .^^^^^'^. 

Opium  extracts  (9510)  

Opium  f.'L'id  extract  (9620)  

Opium  tincture  (9630)  

Opium  powdered  (9639)  

Opium  granulated  (9640) 

Oxyrriorphone  (9652)  

Altentanil  (9737)  '.' 

Sufentanil  (9740)  

Fentanyl  (9801) 


Sched- 
ule 


A  registered  manufacturer  did  file  a 
written  request  for  a  hearing  with 
respect  to  Methylphenidate.  Therefore, 
pursuant  to  Section  303  of  the 
Comprehensive  Drug  .Abuse  Prevention 
and  Control  Act  of  1970  and  Title  21 . 
code  of  Federal  Regulations,  Section 
1301  54(e),  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted  with 
the  exception  of  Methylphenidate.- 

Dated:  Febniar\'  6,  1995. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

II  R  Dor    95-.1813  Fil.-.i  2-1.^,-95.  8:45  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
F^ederal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Design  Advisory  Panel  (Grants  for 
Organizations  Section)  to  the  National 
Council  on  the  .Arts  will  be  held  on 
March  7-10,  1995.  The  pane!  will  meet 
from  8:30  a.m.  to  6:30  p.m.  on  March  7; 
from  8:30  a.m.  to  7:30  p.m.  on  March  8; 
from  8:30  a.m.  to  7:00  p.m.  on  March  9; 
and  from  8:30  a.m.  to  4:30  p.m.  on 
March  10  in  Room  M-07,  at  the  Nancy 
Hanks  Center,  1 100  Pennsylvania 
-Avenue,  N.W.,  Washington.  D.C.  20506. 
A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  10.  from  2:30 
p.m.  to  4:30  p.m.  for  a  policy 
discu.ssion. 


Remaining  portions  of  this  meeting 
from  8:30  a.m.  to  6:30  p.m.  on  March  7; 
from  8:30  a.m.  to  7:30  p.m.  on  .March  8; 
from  8:30  a.m.  to  7:00  p.m.  on  March  9: 
and  from  8:30  a.m.  to  2:30  p.m.  on 
March  10  are  for  the  purpose  of  panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Hum.anities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chai.'-man  of 
February  8.  1994.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (cj  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  Panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
N'Stional  Endowment  for  the  .A.rts.  1100 
Pennsylvania  Avenue.  N.W., 
Washington,  D.C,  20506,  202./682-5532. 
TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  .Ms. 
Yvonne  M.  Sabine.  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C,  20506.  or  call  202/682-5433. 

Dated:  February  13.  1995. 
Yvonne  .M.  Sabine, 
Director.  Office  of  Council  and  Panel 
Operations.  Xational  Endowment  for  the  Arts 
|FR  Doc.  95-3938  Filed  2-1.5-95;  8:45  anij 
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Notice  of  Meeting 

Pursuant  to  section  1 0(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  gi\en  that  a  meeting  of  the  F'olk 
and  Traditional  .Arts  Advisory  Panel 
(National  Heritage  Fellowship  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  March  8-10,  1995.  The  panel 
will  meet  fro.m  9:00  a.m.  to  10:00  p.m. 
on  March  8;  from  9:00  a.m.  to  6:30  p.m. 
on  March  9;  and  from  9:00  am  to  4:00 
p.m.  on  .March  10  in  Room  716,  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
-Avenue  N.U'.,  Washincton,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
application  evaluation,  under  the 
National  Foundation  on  the  -Arts  and 
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Humanities  Act  of  l'JB5.  as  amondod, 
inchulinp  discussion  of  information 
given  la  i  imfidcnce  tt)  th»'  A^t-ncy  by 
grant  a()pUcants.  In  accordajice  with  tlu; 
detornunation  of  the  Chairman  of 
I'ohruarv  8.  1904.  this  session  will  be 
closed  to  the  putdic  |nirsuant  to 
subse(  tions  (c)(4).  (H)  and  (9)(H)  of 
M!Ctiun  552b  of  Title  5.  Lhiited  Status 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
't  \(inne  M.  Sabine.  Committee 
M.magement  Officer.  National 
Lndownient  for  the  Arts.  Washington. 
D.C.  20306,  or  call  202/(>82-543;j. 

n.iii'd   l-Vbruary  13.  1^95. 
^ Adiirir  M.  Sabine, 
Dirtfctor.  Office  of  Council  mid  Punt'l 
Oi'rrations.  National  Endowmrnt  for  the  Arts 
|FR  Doc.  95-3942  Filed  2-15-9.S.  8;4.">  ami 
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Meeting 

PursuaiU  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92—163).  as  amended,  notice  is 
herebv  given  that  a  meeting  of  the 
Visual  .-Xrts  Advisory  I'anel  (Artists' 
Comnuinitn;s  Section)  to  the  Nalion.i* 
Council  on  the  Arts  will  be  held  on 
March  10.  1995.  The  panel  will  meet 
from  9  a.m.  to  5:30  p.m  in  Room  714. 
at  the  Nancy  Hanks  Center.  1 100 
Pennsylvania  Avenue,  N\V.. 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  4:30  p.m  to  5:30  p.m. 
for  a  policy  discussion. 

Remaining  portion  of  this  meeting 
from  9  a.m.  to  4:30  p.m.  is  for  the 
purpose  of  panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistaiK  e 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicant.  In  accordanc:e  with  the 
deti;rminafion  of  the  Cihainnan  of 
Februarv  8,  1994.  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4)(6)  and  (9)(B)  of  section 
552b  of  Title  5.  United  States  Code. 

Any  [>erson  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  any  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  dis(  relion  of 
the  Panel  chairman  and  with  the 
approval  of  the  fiill-tinie  federal 
employee  in  attendance 

It  you  need  special  at.commodalions 
due  to  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  lindowment  for  tin;  Arts,  1100 
Pennsylvania  Avenue,  NW., 


Washington.  DC  20506.  202/682-5532. 
TYY  202/682-5496.  at  least  seven  (7) 
days  prio'  to  the  meeting 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms 
Yvonne  M   Sabine.  Ccimmitteo 
Management  Officer.  National 
Kndowinent  for  the  Arts,  Washington. 
DC  20506,  or  call  202/682-5433. 

Dated:  Fel)ruary  13.  10y5 
Yvonne  M.  Sabine. 

Dirt'ctor.  Utfin-  of  Council  and  f'lincl 
Operations.  Sntionnl  Endowmi-nt  for  Iht-  Arts 

IFK  D<k:  q.S-394(l  Filed  2-15-95:  8:45  ami 
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Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisorv  Committee  .Act  (Public 
Law  92—163),  as  amended,  notice  is 
herebv  given  that  a  meeting  of  the 
Fxpansion  Arts  .Advisorv  Panel 
(Services  to  the  Field  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  9,  1995.  The  pane!  will 
meet  from  9:00  a  in.  to  430  p.m   in 
Kooin  730.  at  the  Nan(\'  Hanks  (Center. 
1 100  PeimsvUania  .Avenue,  N.W.. 
Washington.  D.C.  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9  00  a.m.  to  9:45  a  m. 
for  o[)ening  remarks  and  a  general 
program  overview  and  from  3:30  p.m.  to 
4:30  p.m.  for  a  policy  discussion. 

The  remaining  portion  of  this  meeting 
from  9:45  a.m.  to  3:30  p.m    is  for  the 
purpose  of  panel  review,  discussion, 
evaluation,  and  recommendation  on 
npplications  for  finajicial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  th-^ 
determination  of  the  Chairman  of 
February  8.  1994.  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  Panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance 

If  you  need  special  acconmiodations 
due  to  a  disabilitv.  please  contact  the 
Office  of  Special  Constituenc  ies. 
National  Fndowment  for  the  .Arts,  1100 
Pennsylvania  Avenue,  N.W.. 
Washington.  DC.  20506,  202/682-5532. 
ITY  202/682-5496,  at  least  seven  (7) 
days  prior  t"  the  meeting. 


Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms 

Yvonne  M  Sabine.  Coinmitteo 
Management  Officer.  National 
Fndowment  for  the  .Arts.  Washington, 
D.C,  20506.  or  call  202/082-5433. 

Dated:  Febniary  13.  1095. 
Yvonne  M.  Sabine. 
Dirvctar.  Office  of  Council  and  Panel 
Operations.  Sational  Endowment  for  the  Arts 
IFR  D(k;.  'J'i-3939  Filed  2-15-95;  8:45  ami 
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Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  ot  the 
Federal  Advisory  Committee  .Ai  t  (Public 
Law  92—463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Theater  .Advisory  Panel  (Professional 
Theater  Companies  Panel  A  Section]  to 
the  National  Council  on  tiie  Arts  will  be 
held  on  March  13-17.  1993.  The  panel 
will  meet  from  9:30  a.m.  to  9:00  p.m.  on 
Man.h  1.3:  from  900  a.m.  to  9.00  p.m. 
on  March  14-lf),  and  from  '):00  am  to 
8:00  p.m.  on  March  17  in  Room  730,  at 
the  Nancy  Hanks  Center.  1 100 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  2050G. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  March  13  from  9  30 
a.m.  to  10:30  a.m.  for  opening  remarks 
and  a  discussion  of  procedural  issues 
and  review  criteria  for  the  Professional 
Theater  Companies  citegory  and  from 
5:00  p.m.  to  8:00  p.m.  on  March  17  for 
a  discussion  of  guidelines,  policy,  and 
procedural  issues. 

The  remaining  portions  of  tliis 
meeting  from  1030  a.m.  to  9:00  p.m.  on 
March  13:  from  9:00  a.m.  to  900  p  in 
on  Marc.h  14-16;  and  from  9:00  a.m.  to 
5  00  p.m.  cm  March  17  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  .Ac  t  of  1965.  as 
ameiub'd.  including  information  given 
in  confi<ience  to  the  agenc  \  by  grar.t 
applicants.  In  accordance  with  the 
determination  of  the  Chainnan  of 
Februarv  H.  1994,  these  sessions  will  be 
closed  to  the  public,  pursuant  to 
subsection  (c)i4).  (6)  and  (9)(B)  of 
Section  552b  of  Title  5,  United  StatiJS 
Code. 

.Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  mav 
be  pennitted  to  participate  in  the 
panel's  dist  ussions  at  the  discretion  of 
the  Panel  c  hairinan  and  with  ihi; 
approval  of  the  full-time  F<>dcral 
emnlovee  in  attendani:e. 

If  vou  need  sjiec  iul  accommodations 
due  to  a  disability,  please  contact  the 


Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C,  20506.  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  202/682-3433. 

Dated:  February  1,3,  1995. 
Yvonne  M.  Sabine, 

Director  Office  of  Council  and  Panel 
Operations.  Xational  Endowment  for  the  Arts. 
IFR  Doc  .  95-3941  Filed  2-15-95:  8  •;5  n.ml 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Civil  and 
Mechanical  Structures;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92- 
463.  as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Same:  Spec  ia!  Emphasis  Panel  in  Civil  and 
Mechanical  Struc  tures  (1205). 

Date  and  Time  March  6  and  7.  1995;  8:30 
a.m.  to  6:00  p.m. 

Place:  NSF.  4201  Wil.son  Boulevard,  Room 
530.  Arlington,  Virginia. 
Type  of  Meeting:  Closed. 
Contort  Person:  Dr.  Devendra  P.  Carg. 
Program  Director.  D\  namic  Systems  & 
Control  Program.  Division  of  Civil  and 
Me(  haniial  Structures.  Room  545,  NSF.  4201 
Wilson  Blvd  ,  .Arlington.  V.\  22230  703/306- 
1361,  X  5068. 

Purpose  of  Meeting  To  provide  advice  and 
recommendations  cone  erning  proposals 
submitted  to  NSF  for  financ  ial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Heoson  for  Closing:  The  proposals  being 
reviewed  include  intomiation  of  a 
proprietary  or  confidential  nature,  inciuding 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  assoi  jated  with  the 
proposals.  These  matters  are  exempt  under  5 
use.  552b(c  1  (4)  and  (6)  of  the  Government 
Sunshine  Act. 

Date:  Fehruaiv  13.  1995 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
If  R  Doc.  95-3928  Filed  2-15-95-  8:45  am! 
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Special  Emphasis  Panel  in  Civil  and 
Mechanical  Structures;  Notice  of 
Meeting 

In  accordanc;e  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92- 
463.  as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

\'(ime:  Special  Emphasis  Panel  in  Civil  and 
.Mechanical  Structures  (1205) 

Date  8-  Time:  March  7.  1995;  8:30  am   to 
6:00  p.m. 

Place:  NSF.  4201  Wilson  Boulevard,  Room 
580.  Arlington,  Virginia 

Tipe  of  Meeting:  Closed 

Contact  Person:  Dr,  Prise  ilia  P   .Nelson. 
Program  Director.  Geomechanical/Geotech  & 
Geoenvironmental  Systems,  Division  of  Civil 
and  Mechanical  Structures.  Room  545.  NSF. 
4201  Wilson  Blvd.,  Arlington,  VA  22230  703/ 
30t>-l  361.x  5079 

Purpose  of  Meeting:  To  provide  advit  e  and 
rec  ommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Heason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
tec  hnical  information:  financ  ial  data,  sue  h  as 
salaries;  and  personal  information 
cone  erning  individuals  associated  with  ilie 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c  )(4)  and  (6)  of  the  Gov  ernmenl 
Sunshine  Act. 

Dated   Febniary  13.  1995. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc    95-3932  Filed  2-1.5-95.  8:45  am] 
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Special  Emphasis  Panel  in  Human 
Resource  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

\'nme:  Spec  ial  Emphasis  Panel  in  Human 
Resources  Development  (#1199) 

Date  and  Time  March  8.  1995;  7  p  m.  to 
9:30  p  m.:  Marc  h  9.1995:  8  am   to  5  p.m.: 
.March  10.  1995;  8  a.m.  to  5  p.m. 

Place:  National  Science  Foundation,  ■5201 
Wilson  Boulevard.  Rooms  370 '380, 
.Arlington.  V.A  22230, 

7ype  of  .Meeting:  Closed, 

Contact  person:  Lola  E,  Rogers,  Program 
Diiei  tor.  Human  Resource  Development 
Division.  Room  815,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230  Telephone:  (703)  306- 
1637. 

Purpose  of  Meeting:  To  prov  ide  adv  ice  and 
r"c  ommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 


Agenda:  To  review  and  evaluate  Model 
Projects  for  Women  and  Girls  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietarv'  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act, 

Dated:  February  13.  1995. 
M.  Rebecca  Winkler, 
Committee  .Management  Officer. 
IFR  Doc.  95-3927  Filed  2-1.5-95   H  45  and 
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Special  Emphasis  Panel  in  Human 
Resource  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Xame  and  Committee  Code:  Special 
Emphasis  Panel  in  Human  Resource 
Development  («1199), 

Date  and  Time.  March  9-io,  1995 — H  M) 
am, -5  p,m. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd..  Room  390.  .Arlington,  V.A 
22230, 

Type  of  Meeting:  Closed. 
Contact  Person:  William  McHenrv. 
National  Science  Foundation.  4201  Wilson 
Boulevard,  .Arlington,  \A  22230,  Telephone: 
(703)  306-1632, 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  .NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Research 
Careers  for  Minority  Scholars  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  ieformation;  fi.iancial  data.  si;c  h  as 
salaries;  and  persona!  information 
concerning;  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use.  552bic).  (4)  and  (6)  of  the  Goveniiiient 
in  the  Sunshine  Act. 

Dated:  Februarv-  13.  1995. 
M.  Rebecca  Winkler, 
(Committee  .Management  Officer 
IFR  Doc  95-3933  Filed  2-15-95:  8,45  am) 
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Special  Emphasis  Panel  in  Information, 
Robotics  and  Intelligent  Systems; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  32- 
463.  as  amended),  the  National  Science  - 
Foundation  announces  the  following 
meeting. 
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\'ame:  Spp'  iai  Emphiisis  Piini'l  in 
Intormation,  Rotxitits  and  Inlt.'lligont  Systems 
(1200) 

n.itp  and  Time:  March  9-10. 1'f85.  a  10 
a.m.  to  5:00  p.m. 

Pluca:  Douoletree  Motel.  300  Army  Navy 
Drive,  Arlington.  VA  22202. 

Type  of  Sieeting:  Closed. 

Contact  Person:  Dr.  Howard  Moraff.  Acting 
Deputy  Division  Dire(  tor.  Robotics  and 
Intelligence,  Room  1115.  National  Science 
Foundation.  4201  Wilson  Blvd..  Arlington 
VA  222.30.  Telephone:  (703)  30&-1928. 

f\irpnsc  ofMe^tinK  To  provide  advice  and 
racommendalmns  concerning  proposals 
submitted  to  NSF  for  fmancial  support. 

Af^enda:  To  review  and  evaluate  Interactive 
Systems  Program  Proposals  as  pai  t  of  the 
lulection  process  for  awards. 

Htxison  for  Closing:  The  proposals  being 
reviewed  mrlude  information  of  a 
proprietary  or  cur.fidential  nature,  including 
technical  int'/rmation:  nnancial  data,  such  as 
salaries:  and  [personal  information 
concerning   ndividuals  associated  with  the 
proposals    I  h«'>^e  matters  are  exempt  under  5 
U.S.C  552b(i  ),  (4)  and  (6)  of  the  Covurnment 
in  the  Sunshine  Act. 

P.. ted   Feh-.arv  13.  199.5 
M    Rebecca  Wmkler. 
Cuininittee  Stunai^ement  Officer. 
!KR  Doc:.  95-3914  Filed  2-15-95.  a.45  ami 
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Special  Enr.pl  -^^is  Panel  in  Materials 
Resoarcr.,  Me^fng 

In  accordance  with  tho  Federal 
Advisory  Coinmittee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  A.nnounces  the  following 
tiieeling: 

.Vamp:  Spi^cial  Emphasi.s  Panel  in  Materials 
Kesean  h. 

Date  and  Timp:  March  10.  1995.  8  30 
a.m. — 5  p.m. 

Place.  National  Science  Foundation.  4201 
Wilson  Bjiilt!vard.  Room  1060.  .'Vrlington. 
VA  22230. 

Tvpe  of  Mfcling:  Closed. 

Ciintaci  Pvrson:  Ur  Norbert  M.  Bikales. 
Program  Piiector.  Polymers:  Dr  David  L. 
Nel.son.  Proj>Tam  Director.  Solid  Stale 
Chemistry.  Division  of  Materials  Research. 
Room  10f)5.  Nritional  fkiunce  Foundation, 
Arlington.  VA  22230.  Telephone  (703)  30b- 
1839 

Purpose  of  Meeting.  To  provide  advice  and 
rttommendaiicns  concerning  support  for 
DMR  1995  Faculty  Early  Career  Development 
(CARLKR)  Program  proposals. 

Agenda:  Evdhiation  of  proposals. 

Heaion  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information.  Tinancia!  Data  such  as 
sala''ies.  and  personal  information 
concerning  individuals  associated  w  ith  the 
profxjsals.  These  matters  are  exempt  under  5 
U.S.C  552b. (c)  (4)  and  (fi)  of  the  Government 
in  Sunshine  Act. 


D.itcH   Ffliniar\  13.  1995. 
M.  Rebecca  Winkler, 

Committee  Muni:.^r'iu  ::!  Officer. 

|FR  Drx    95-TlJ')  K;lf(i  J-15-95;  8:45  am] 
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Special  Emphasis  Panel  in 
Mathematical  Sciences;  Meeting 

In  ac(,ordancf  vvitli  the  FtHieral 
Advisory  Committee  Act  (Fub.  L.  92- 
46.3,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Nnme:  Special  Emphasis  Panel  in 
Mathematical  Sciences  (1204). 

Drift-  and  Time:  March  6-7.  1095;  8:30  a.m 
til  5  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard.  Rm  1020.  .\rlington.  \'.\ 
22230 

Type  of  Mfoling:  Closed. 

Contact  Person:  Dr.  Joe  Jenkins.  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230  Telephone:  (703)  30<i- 
1870. 

Purpose  of  Meeting-  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  National  Science  Foundation  for 
financial  support. 

Agenda:  To  review  and  evaluate  proposals 
concerning  Lie  Croups  and  their 
representalion  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing  The  proposals  being 
reviewed  include  intormation  of  a 
proprietary  or  cc)nfidenti.il  nature,  including 
technical  information:  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
i;,S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  13.  1905. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
UK  Doc   95-3911  Filed  2-15-05:  H  45  am) 
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Adviscy  Panel  tor  Presidential  Faculty 
Fellows;  Meeting 

In  accord.iiu:e  with  the  Federal 
Advisory  Committee  Act  (Fub.  L.  92- 
463,  as  amended),  the  Naticjnal  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advi.sory  Panel  for  Presidential 
Faculty  Fellows  (»139). 

Date  and  Time.  Marc  h  7-8.  1995;  8:30  a.m. 
to  5  p  m.  both  days. 

Place  Room  375.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230. 

Type  of  Meetmg  Closed. 

Contact  Person:  Dr.  Margaret  .\. 
Cavanaugh.  Program  Director.  National 
Si  icnce  Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1R42 


l'urp(}se  of  Meetmg  To  provbide  advice 
and  recommendations  concerning 
nominations  submitted  to  N.SF  for  fin.uic  iat 
support 

Agenda:  To  rt-vicw  and  evaliial*' 
iiominalions  for  the  I'resider.tial  Faculty 
Fellows  Program 

Reason  for  Closing.  The  nominations  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  and  personal 
information  concerning  individuals 
associated  with  the  proposals  These  matters 
are  exempt  under  5  U.S.C.  552  b{r)  (4)  and 
(())  of  the  Government  in  the  Sunshine  Ai  t. 

Dated:  February  13,  1095. 
M.  Rebecca  Winkler. 

Committee  Management  Officer 

IFR  Doc    05-3930  Filed  2-1.5-0-|.  H:45am| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No  50-219] 

GPU  Nuclear  Corpcratlon.  Oyster 
Creek  N'jciear  Generating  Station 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  IJ.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issus:ir»^  of  an  amendment 
to  facility  OperaJ'nt;  Licen.se  No.  DPR- 
16,  issued  to  GPii  Nuclear  Corporation, 
(the  licensee),  for  cperation  of  tho 
Oyster  Creek  Nuclear  C»enerating 
Station,  loratcd  in  0;ean  Coimtv    \'.  \\ 
)ersey. 

Environmental  Assessment 

!dt'ntifu:iitiur  of  tho  Propn^rc]  A,,  tion 

The  proposed  action  would  change 
the  setpoints  of  Technical  Specification 
2.3.D.   -Reactor  High  Pressure.  Relief 
Valve  Initiation"  by  increasing  the 
setpoint  vala"  bv  15  psig  for  each  of  thf 
Electromatic  Relief  Valve  (FMRX's)  in 
the  Automatic  Depressurizalion  S\steni 

The  proposed  action  is  in  at  cnrdance 
with  the  licensee's  application  for 
amendment  dated  June  15.  19Q4.  as 
supplemented  by  Ktler  dated  September 
23.  1994,  and  Nr'ivember  3.  1994 

Thp  S'ocd  for  the  Proposed  Action 

The  proposed  action  is  needed 
because  the  "  Bourden  tube"  type 
pressure  switches  currently  in  use  at 
Oyster  Creek  experience  drift,  which 
results  in  exceeding  the  existing  "as 
found"  setpoint.  Increasing  the 
specified  setpoints  by  15  psig  will 
provide  fo.'-  expanding  the  "as  founti" 
tolerance  bands.  Increasing  these 
tolerance  bands  serves  to  ensure  that  the 
setpoints  will  remain  within  the 
Technical  Speci.'^ication  requirements 


UMI 


over  a  nominal  24  month  operating 
cycle. 

Environmental  Impacts  of  the  Proposed 

Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  licensee  has 
provided  information  supporting  the 
use  of  a  1.04  multiplier.  This  multiplier 
is  applied  to  pool  dynamic  loads 
previously  calculated  for  the  plant 
unique  analysis  report  (PLIAR),  to 
account  for  the  EMRV  setpoint  increase 
and  to  account  for  errors  in  calculations 
of  the  PUAR  loads  due  to  use  of  an 
incorrect  EMRV  flow  rating.  The  staff 
has  reviewed  the  licensee's  basis  for  use 
of  the  multiplier  and  finds  it  acceptable. 
The  staff  also  finds  tliat  the  structural 
analysis  of  the  affected  plant 
components  was  adequately 
conservative  to  demonstrate 
acceptability  of  the  EMRV  setpoint 
change. 

The  proposed  amendment  involves  a 
minor  change  in  the  operation  of  the 
facility.  The  change  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  a.ny  effluents  tliat  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordinglv,  the 
Commission  concludes  that  tht;rc  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  jiroposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Pari  20.  !t  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmrntal  impact. 
Acc:ordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  envi.-onmental 
impact  associated  with  the  proposed 
action,  any  alternatives  wilh  equal  or 
greater  environmental  impact  need  ncit 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  apjilitation  would  result  in  no 
c  hange  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Hesources 

This  action  does  not  involve  the  ust; 
of  any  resources  not  previously 


considered  in  the  Final  Enviroiunental 
Statement  for  the  Oyster  Creek  Nuclear 
Generating  Station. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  polic\ . 
the  staff  consulted  with  the  New  Jersey 
State  official  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  .-ffect  on  the  quality  of  the 
human  envircnment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licen.see's  letter 
dated  June  15,  1994,  as  supplemented 
by  letters  dated  September  23,  and 
November  3,  1994,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
The  Celman  Building,  2120  L  Street. 
N\V.,  Washington.  DC,  and  at  the  local 
public  document  room  located  at  the 
Ocean  County  Libra n,  101  Washington 
Street,  Tows  River,  NJ  0875.^. 

Dated  at  Rockville.  Maryland,  this  8lh  dav 
of  February  1995. 

For  the  Nuclear  Regulatory  Commission 
Phillip  F.  .McKee. 

Director,  Pn.ject  Directorate  1-4.  Division  of 
Reactor  Projects— III.  Office  of.Xuclear 
Reactor  Regulation. 
IFR  Doc.  95-3876  Filed  2-15-a5;  8:45  am! 
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[Docket  No.  50-^25] 

Carolina  Power  &  Light  Co. 
Operating  License 


Facility 


F.xemptioii 

In  the  .Vlatler  of  Carolina  Power  &  Lit;ht 
Co.:  (Brunswick  Steam  Electric  Plant.  I'nit  1). 

I 

The  Carolina  Power  &  Light  Compan\ 
(the  licensee),  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-71  and  " 
DPR-62  which  authorizes  operation  of 
the  Brunswick  Steam  Electric  Plant 
[BSLP  or  the  lacility),  ILnits  1  and  2. 
respectively,  at  steady  state  power  levels 
not  in  exce.ss  of  2436  megawatts 
thermal.  The  facility  consists  of  two 
boiling  water  ^e.^ctors  located  at  the 
licensee's  site  in  Brunswick  County. 
North  Carnlma.  The  lir  ense  provides, 
among  other  things,  that  BSEP  is  subject 
to  all  rules,  regulations  and  Orders  of 
the  Nuclear  Regulatory-  Commission  (the 


Commi.ssion)  now  and  hereafter  in 
effect. 

II 

Section  IIl.D.l.(a)  of  appendix  J  to  10 
CFR  part  50  requires  the  performance  of 
three  Type  A  containment  integrated 
leakage  rate  tests  at  approximately  equal 
inter\als  during  each  lO-year  service 
period  of  the  primary  containment.  The 
third  test  of  each  set  shall  be  conducted 
when  the  plant  is  shutdown  for  the  10- 
year  inservice  inspection  of  the  primary 
containment. 

Ill 

Fiv  letter  dated  November  22.  1',i94, 
CPjvL  requested  a  one-time  extn:ption 
from  the  requirement  to  perform  a  set  of 
three  Type  A  tests  at  approximately 
equal  intervals  during  each  lO-vear 
service  period  of  the  primary 
containm.ent  for  the  Brunswick  Steam. 
Electric  Plant.  Unit  1  (BSEP-1)  the 
requested  exemption  would  permit  a 
one-time  extension  of  the  second  10- 
year  service  period  by  approximately  18 
months  (fro;n  the  April  1995  refueling 
outage  to  tl'.e  September  19M6  refueling 
outage).  The  requested  temporary  relief 
would  perm.it  the  third  test  of  the 
second  lO-year  service  period  to 
correspond  with  the  end  of  the  current 
.American  Society  of  .Mechanical 
Engineers  Boiler  and  Press'.ire  Vessel 
Code  (ASME  Code)  inservice  inspection 
inter\al. 

IV 

Section  III.D.l.(a)  of  appendix  J  to  iO 
CFR  part  50  states  that  a  set  of  three 
Type  .\  leakage  tests  shall  be  performed 
at  approximately  equal  intervals  during 
each  10-\ear  service  period. 

The  i-equirem.ent  to  perform  a  set  of 
three  Type  A  leakEge  rate  tests  at 
approximately  equal  intervals  during 
each  10-year  containm.ent  service  period 
pi-ovides  assurance  that  containment 
leakage  will  not  exceed  allowable 
values.  Type  A  leakage  rate  tests  were 
performed  as  required  bv  appendix  J 
during  the  first  10-year  containment 
service  period  that  ended  in  1986. 

Since  the  first  10-\ear  service  period 
for  BSEP-1  was  not  aligned  with  the 
service  period  for  BSEP-2.  CP&L  moved 
the  end  date  for  the  BSEP-1  back  to 
coincide  with  the  BSEP-2  end  d.-ite. 
Therefore,  the  second  10-year  service 
period  for  BSEP-1  began  on  July  I'J. 
1986.  This  caused  the  first  BSfT-lType 
A  test  for  the  second  period  to  be 
performed  in  May  1987,  only  11  months 
into  the  interval.  The  second  Tvpe  .\ 
test  on  BSEP-1  was  performed  wiiiiin 
the  40-monlh  plus  or  minus  10-month 
interval  required  by  the  Technical 
Specifications. 
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However.  BSEF.  Unit  t,  experienced 
an  extended  shuttiown  tiuring  the 
period  between  AprU  1992  and 
February  1994,  and  the  hcensee  notified 
the  NRC  in  a  letter  dated  August  5, 
1994.  that  the  second  lO-ycar  period 
end  date  was  being  extended  by  one 
year  due  to  this  outage.  Because  of  this 
shutdown,  the  licensee  also  rescheduled 
the  remaining  two  BSEP-1  refueling 
outages  (reloads  9  and  10)  during  the 
second  10-year  service  period.  The 
reload  9  outage  was  rescheduled  to 
begin  in  April  199,S,  and  the  reload  10 
outagi!  was  rest  heduled  to  brgin  in 
September  1996. 

Unlike  Section  XI,  I\VA-2400(c).  of 
the  American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code  (ASME  Code),  appendix  |  to  10 
CFR  part  50  does  not  contain  any 
provisions  for  adjusting  the  10-year 
service  period  due  to  extended  outages. 
The  licensee  has  already  performed  two 
of  the  Tvpe  A  tests  at  BSEP-1  required 
during  the  second  10-year  service 
period.  If  a  Type  A  test  is  conducted 
during  the  next  refueling  outage, 
Appendix  I  could  be  interpreted  to 
require  a  fourth  test  to  satisfy  the 
requirement  that  the  final  test  of  the  set 
be  conducted  when  the  plant  is 
shutdown  for  the  10-year  plant  inservice 
inspections.  Due  to  the  extension  of  the 
inservice  inspection  period,  the  final 
refueling  outage  of  the  current  inservice 
inspection  period  is  schedultid  for 
September  1996.  This  action  wouUi 
eliminate  the  need  to  perform  an  extra 
Type  A  test,  which  couki  otherwise  be 
required  (one  test  in  1995  and  another 
in  1996)  while  recoupling  the  Type  A 
test  period  with  the  inservice  inspection 
inter\al. 


The  Commission  has  determined  that, 
pursuant  to  10  CFR  50.12(a)(1).  this 
Exemption  is  authorized  by  law.  will 
not  present  an  undue  risk  to  the  public 
health  ami  safety,  and  is  consistent  with 
the  common  defense  and  security.  The 
Commission  further  determines  that 
special  circumstances,  as  provided  for 
in  10  CFR  50.12(a)(2)(ii),  are  present  and 
justify  the  exemption,  namely,  that 
application  of  the  regulation  in  the 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  The  underlying 
purpose  of  Section  IIl.D.l.(a)  of 
appendix  |  to  10  CFR  part  50  is  to 
provide  an  interval  short  enough  to 
prevent  serious  deterioration  from 
occurring  bt!tween  tests  and  long 
enough  to  permit  testing  to  be 
performed  during  regular  plant  outages. 

The  last  two  Tvpe  A  tests  at  BSEF-1 
for  the  second  10-year  period  were 


performed  in  May  1987  and  in  February 
1991   Delaying  the  third  Type  A  lest 
until  the  1996  refueling  outage  would 
result  in  a  test  interval  of  approximately 
68  months  rather  than  the  stipulated  40 
months  plus  or  minus  10  months 
interval.  The  licensee  has  presented  the 
following  information  which  gives  a 
high  degree  of  confidence  that  the 
containment  will  not  degrade  to  an 
unacceptable  extent  while  this 
exemption  is  in  effect: 

1.  The  most  recent  Tvpe  A  test  data 
show  that  the  "as  left"  leakage  rates 
(0.2150  weight  percent  per  da\'  and 
0.3408  weight  percent  per  ddv. 
respectively)  were  well  within  the 
acceptance  limit  of  0.75  L^  (0.375  weight 
percent  per  day). 

2.  .\  review  of  the  potential  primary 
containment  degradation  mechanisms, 
including  both  activity-based  and  time- 
based  causes,  concluded  that  there  has 
not  been  any  alteration  or  challenge  to 
the  primary  containment  since  the  last 
Type  A  test. 

3.  No  modifications  are  scheduled 
that  have  the  potential  to  adversely 
affect  the  integritv  of  the  primary 
containment  boundary 

4   Modification  and  maintenance 
activities  that  will  affect  the 
containment  leakage  rates  during  the 
next  refueling  outage  will  inc:lii(ifi 
administrative  controls  requiring  the 
performance  of  local  leak  rate  testing. 
Type  B  or  Tvpe  C  tests,  as  appropriate. 

5.  The  licensee  has  committed  to 
perforin  an  inspection  of  the 
containiinTit  barrier  during  the  reload  9 
outage. 

6.  The  Type  B  and  Type  C  local  leak 
rate  testing  programs  will  effectively 
determine  containment  leakage  caused 
by  degradation  of  tontainment 
penetrations. 

The  NRC  staff  has  reviewed  the 
licensee's  request  and  basis  and  finds 
that  there  is  adequate  assurance  that 
there  will  not  be  any  significant 
undetected  degradation  in  primary 
containment  leakage  during  the 
extended  Type  ,\  test  interval  in  that  the 
primary  contributors  to  potentially 
excessive  leakage  paths  will  be 
measured  during  the  required  Type  B 
and  Type  C  tests.  These  latter  tests  will 
be  conducted  at  least  during  each  18- 
month  refueling  outage,  but  in  no  case 
at  intervals  greater  than  2  years 
(Sections  HID  2  and  III.D.3  of  appendix 
I  to  10  CFR  part  50). 

The  NRC  staff  agrees  that  the  subject 
exemption  retjuc^st  does  not  ptise  any 
undue  risk  to  the  public  health  and 
safety  in  that  (1)  the  last  as-left  T>pe  A 
lest  leakage  rate  was  below  0.75  Lj.  (2) 
no  modifications  are  scheduled  thai 
have  the  potential  to  adversely  affect  the 


primary  containment  integrity,  ami  (.ij 
there  will  not  be  any  future 
maintenance  activity  during  the 
proposed  interval  extension  that  would 
adversely  affect  the  primary 
containment  leakage  rate  without 
administrative  control  requiring  the 
performance  of  local  leak  rate  testing. 
The  licensee  will  continue  to  . 
demonstrate  that  the  test  results  from 
the  Tvpe  B  and  C  li)cal  leak  rate  tests 
will  be  no  greater  than  their  specified 
values  in  the  BSEP  Technical 
Specifications  prior  to  restart  after  a 
refueling  outage.  .\n\  potenfialK 
excessive  leakage  paths  will  continue  to 
be  repaired  and/or  adjusted  prior  to 
restart  and  at  intervals  of  18  months, 
thereby  continuing  to  ensure  the 
integrity  of  the  containment   Based  on 
these  considerations,  the  NRC  staff 
concludes  that  the  lie  ensee's  reqae.st  lor 
a  one-time  exemption  to  Section 
III.D.l.(a)  of  appendix  I  to  10  CFR  part 
50  should  be  granted. 

VI 

Accordingly,  the  Commission  h.is 
determined  that,  pursuant  to  10  (TR 
50.12,  this  exemption  is  authorized  by 
law.  will  not  present  an  undue  risk  tu 
the  public  health  and  safety .  and  is 
consistent  with  the  common  defense 
and  security.  The  Commissicm  further 
determines  that  special  circumstances, 
as  provided  in  10  CFR  50. 12(a)(2)(ii).  an- 
present  justifving  the  extJinption; 
namely  that  the  application  of  this 
regulation  is  not  necessary  to  achieve 
the  underlying  purpose  of  the  rule. 
Further,  the  NRC  staff  also  finds  that  the 
protection  provided  by  the  licensee 
against  potentially  excessive 
containment  leakage  will  not  present  an 
undue  risk  \u  the  public  health  and 
safety.  The  application  of  the  regiilati(jn 
is  not  necessary  to  assure  the  intc^gritv 
of  the  containment  in  the  event  of  a 
postulated  design  basis  loss-of-coolanl 
accident. 

The  Commi.ssion  hereby  grants  the 
one-time  Exemption  with  respect  to  the 
requirements  of  10  CFR  part  50, 
appendix  ).  Secticjn  III.D.l.(a).  to  extend 
the  inter\al  between  the  second  and 
third  T\  pe  A  test  for  BSEP-1  until  the 
September  1996  refueling  outage. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  tlie  subjec  t  Exemption  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment  (i>i) 
FR  6567). 

This  Exemption  is  effective  upon 
issuance  and  shall  expire  at  the 
comj)le;ion  of  the  1996  refueling  outage 
(BlllRl). 

n.iled  at  RiM  kvtUe,  Mar\  land  this  «»»h  d..v 
of  Fi!l)rii.ir\'. 
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For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director.  Division  of  Reactor  Pi  ojt^cLs — ////. 
Office  ofi\uclt'ar  Reactor  Regulation. 

jFK  Doc.  95- .3871  Filed  2-15-95:  8:45  ami 
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Confimonwealth  Edison  Co.,  Facility 
Operating  License 

Exemption 

III  the  Matter  of  Commonwealth  Kdison  Co. 
(Dresden  N'uch^ar  Power  .Station,  Units  2  and 
3:  Quad  Cities  Nuclear  Power  Station,  I'nils 

1  and  2). 

I 

Ctjinmonvvealth  Edison  Company 
[CoinEd.  the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DRP-19 
and  DRP-25.  which  aulhorizf>  operation 
of  Dresden  Nuclear  Power  Station,  Units 

2  and  3,  at  a  steady  state  power  level  not 
in  excess  of  2527  megawatts  thermal; 
and  Facility  Operating  license  Nos. 
DW-29  and  DRP-30.  which  authorize 
operation  of  Quad  Cities  Nuclear  Power 
Stations.  Units  1  and  2,  at  a  steady  state 
power  level  not  in  excess  of  2511 
megawatts  thermal.  Dresden  Station  is 
comprised  of  two  boihng  water  reactors 
at  the  licensee  s  site  located  in  Grundy 
County,  Illinois.  Quad  Cities  Station  is 
comprised  of  two  boiling  water  reactors 
at  the  licensee's  site  located  in  Rock 
Island  County,  Illinois.  These  licenses 
provide,  among  other  things,  that 
Dresden  and  Quad  Clities  are  subjc^ct  to 
all  rules,  regulations,  and  Orders  of  the 
US  Nuclear  Regulatory  Commission 
(the  ConimissionJ  now  or  hereafter  in 
effect. 

II 

By  letter  dated  October  4.  1994.  the 
lic:ensee  requested  a  revision  to  an 
exemption  from  cenain  Type  B  (kical 
leak  rate)  testing  requirements  of 
appendix  J  to  10  CFR  part  50,  for  two- 
ply  containment  penetration  expansion 
bellows  at  four  reactor  units.  The 
request  was  made  because  the  licensee 
has  developed  a  set  of  alternative 
approaches  which  can  be  applied  to 
ensure  the  intent  of  requiring  a  Tvpe  A 
tost,  as  part  of  the  original  exemption, 
is  met. 

On  Fc^bruary  0.  1992.  the  NRC  issued 
an  E-xemption  from  certain  Type  B 
testing  requirements  of  .Appendix  I  This 
(!xemption  stated  upon  completion  of 
the  two-ply  bellows  testing  program,  a 
Type  A  integrated  leak  rate  test  (ILRT) 
will  be  performed  to  verify  primary 
coniainmenr  integritv.  The  testing 
orugram  was  intend-Mi  to  assure  that  at 


least  one  ply  of  a  two-ply  bellows  is 
intact  and  that  overall  containment 
leakage  is  within  its  allowable  hmit  as 
shown  by  Type  A  testing.  The  Tvpe  .\ 
test  was  the  only  test  available  that 
could  properly  quantify  the  bellows" 
leakages,  albeit  not  individually.  The 
Exemption  also  stated  that  if  a  method 
is  developed  which  ensures  a  valid 
Type  B  test  on  one  or  more  bellows 
assemblies,  those  bellows  will  also  be 
excluded  from  the  Exemption  and  will 
be  required  to  be  tested  in  accordance 
with  the  normal  Type  B  test  program. 

Ill 

The  original  Exemption  allowed 
ComEd  to  apply  special  testing 
techniques  in  lieu  of  performing  a  test 
which  meets  Type  B  requironients  for 
these  bellows  which,  at  that  time,  were 
unable  to  be  tested  in  strict  conformance 
to  the  appendix  ]  criteria.  The  special 
testing  techniques  included  a  sequence 
of  air  and  helium  based  local  leak  rate 
tests  (LLRT)  for  each  affected 
penetration  and  performance  of  a  Tvpe 
A  leak  rate  test  upon  completion  of  the 
bellows  testing  during  each  refuel 
outage. 

Commonwealth  Edison  Company  now- 
believes  that  the  requirement  to  perform 
a  Type  A  tost  every  outage  is  not 
necessary  to  ensure  that  the  bellows 
assemblies  are  adequately  tested  and 
leakage  fro.m  any  leaking  bellows 
assembly  is  adequately  quantified. 
Through  testing  of  two-ply  bellows  at 
Dresden  Station  and  Quad  Cities 
Station,  the  licensee  has  developed  the 
following  insights: 

1.  Tht^re  is  minimal  probability  for  the 
occurrence  of  a  large  leak  in  a  two-ply 
bellows: 

2.  the  special  testing  program  is 
effectiv  e  for  identifying  sm:^]l  leaks  in 
tW(j-ply  bellows: 

3.  the  Type  A  test  is  ineffective  for 
identifying  small  leaks  in  two-ply 
bellows:  and 

4.  more  cost  ef.fective  alternative 
methods  have  been  developed  for 
quantifying  leakage. 

At  the  tune  of  the  original  request  for 
an  exemption,  a  Type  A  test  was 
required  every  outage  in  accordance 
with  the  Technical  Specifications  (TS) 
and  appendix  J  criteria  for 
determination  of  ILRT  test  frequence. 
Based  on  appendix  J  and  the  TS,  CouiLd 
need  not  do  a  Type  A  test  everv  refuel 
outage  if  they  have  completed  two 
consec  utive  successful  "Tvpe  A  tests. 
Quad  Cities  has  completeci  two   ^    , 
consef:utive  successful  T\pe  .\  tc;sts. 
However,  as  prcyiouslv  stated  the 
original  exemption  requires  a  Type  A 
test  every  outage  to  support  the  two-ply 
bellows  leakage  testing. 


The  licensee  has  discovered  very 
small  leaks  using  the  special  testing 
techniques  in  some  bellows  and  they 
have  subsequently  been  modified, 
removed  from  the  list  described  in  the 
original  e.xcmption  and  are  not  on  a 
Type  B  testing  schedule. 

The  licensee  has  identified  several 
methods  for  conducting  a  valid  Tvpe  B 
test  on  bellows  since  the  original 
Exemption  was  issued.  The  first  method 
involves  the  addition  of  a  bellows  test 
enclosure  equipped  with  leaktight  .seals. 
The  second  involves  installation  of  a 
rubber  boot  inside  the  drywell  to  form 
a  seal  between  the  drywell  atmosphere 
and  the  bellows.  The  third  is  to  weld  a 
cover  plate  inside  the  drvwell  to 
provide  a  seal  between  the  process  pipe 
and  the  dry  well  atmosphere.  The 
lic:ensee  also  has  the  option  to 
implement  a  complete  replacement  of 
the  existing  two-ply  bellows  assemblies 
with  a  new  testable  two-plv  bellows. 

The  hrensee  has  proposed  the 
following  revision  to  the  approved 
exemption  for  non-Type  B  testable 
bellows.  This  proposal  eliminates  the 
need  but  keeps  the  option  to  pt:rform  a 
Type  A  test  every  refuel  outage.  The 
licensee  proposed  to  include  the 
following  alternatives  to  the  current 
requirement  in  place  of  the_existing 
Section  III  6  and  .7  in  the  original 
Exemption: 

Upon  co.Tipietion  of  the  rv\'o-plv  bellows 
special  testing  program,  the  following  actions 
.shall  be  taken  to  address  any  two-ply  !>'Ilovvs 
which  have  been  identified  as  leaking 
through  both  plies: 

(A)  .All  bellows  which  leak  throagh  I.»ofh 
plies  shall  be  tested  in  accordaiic^e  with  Tvfw 
B  requirements  to  ensure  license  limits  are 
met  prior  to  return  to  service,  or 

(B)  A  Type  A  ILRT  test  shall  be  performed 
to  verify  primary  containment  iiilegriiy.  .Ml 
two-piy  bellows  assemblies  which 
demonstrate  leakage  through  both  plies  shall 
be  -eplnced  or  subjected  to  a  vaiid  Tv])e  B 
test  to  demonstrale  license  limits  are  met 
prior  to  return  to  ser\'ire  from  the  subsequent 
refuel  outage,  unless  ComEd  provides 
juslification  for  continued  operation  greater 
than  one  operating  tyc:le. 

The  licensee  states  that  the  esti.Tiated 
c:osf  of  a  Type  A  test,  as  described  in 
NUREG-14r'3,  "Perfc.rmancc-Based 
Containment  Leak-Test  Program."  Draft 
Revision  2.  dated  March  31.  1994.  is 
31.89  million.  Based  on  the  number  of 
historical  leaking  bellows  found  at 
Dresden  am!  Quad  Cities  during  the 
rehiel  outages,  the  cost  of  the  Tvpe  A 
test  per  bellows  ranges  from  S378k  to 
S1.89M.  The  license.?  also  states  that  the 
Type  A  tests  performed  every  outagn 
since  approval  of  the  current  exemption 
have  never  found  a  bellows  leak  vhich 
was  undetected  by  the  special  testing 
program.  The  techniques  of  tne  special 
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test  program  have  the  ability  to  detect 
leaks  smaller  than  would  be  detected  by 
the  Type  A  test. 

For  a  two-ply  bellows  that  leaks 
through  both  plies,  this  revised 
exemption  allows:  (1)  A  valid  Type  B 
test  using  one  of  various  developed 
alternatives  to  ensure  compliance  to 
license  limits,  or  (2)  a  Type  A  test  as 
required  in  the  original  exemption  and. 
before  the  return  to  power  in  a 
subsequent  refuel  outage,  replacement 
of  the  bellows  with  a  testable  bellows 
assembly  or  a  valid  Type  B  test  to 
ensure  license  limits  are  met. 

The  staff  finds  that  the  underlying 
purpose  of  the  regulation  will  be  met  in 
that  the  proposed  testing  program  will 
detect  bellows  assemblies  with 
significant  flaws  and  result  in 
replacement  of  flawed  assemblies 
within  one  operating  cycle,  or  be  tested 
with  a  Type  B  test  to  ensure  license 
limits  are  met  during  which  period 
there  is  reasonable  assurance  that  the 
bellows  assemblies  will  not  suffer 
excessive  degradation.  If  the  licensee 
should  propose  to  wait  longer  than  one 
cvcle  to  replace  any  bellows  assembly, 
the  staff  must  evaluate  and  approve  the 
request  at  that  time. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a)[il  and  (a)(2)(ii).  that  (1)  the 
Exemption  from  appendix  J  is 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security,  and  (2) 
application  of  the  regulation  in  this 
particular  circumstance  is  not  necessary 
to  achieve  the  underlying  purpose  of  its 
rule. 

The  Commission  concludes  that  the 
testing  and  replacement  program  for  the 
containment  penetration  bellows 
assemblies  is  an  acceptable  alternative 
to  the  existing  appendix  J  testing 
requirement.  Accordingly,  the 
Commission  hereby  grants  the 
Exemption  from  appendix  ). 

Pursuant  to  10  CFR  .=51  32.  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (59  FR  64001). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland  this  9th  day 
of  February  1995. 

For  the  Nuclear  Regulatory  Commission. 
lack  W.  Roe. 

Director.  Division  of  Rf  actor  Projects  IU/1\'. 
Office  ofXuclear  Reactor  Regulation. 
jFR  Doc  95-3879  Filed  2-15-95;  8:45  ami 
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Connecticut  Yankee  Atomic  Power 
Co.;  Notice  of  Issuance  of  Annendment 
To  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No   180  to  Facility 
Operating  License  No  DPR-61  issued  to 
the  Connecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Haddam  Neck  Plant 
located  in  Middlesex  County, 
Connecticut.  The  amendment  is 
effective  as  of  the  date  of  issuance  to  be 
implemented  within  30  days  of 
issuance. 

The  amendment  revises  Technical 
Specifications  (TS)  3.1.1.3,  "Shutdown 
Margin."  and  TS  3  3  3.9.  "Boron 
Dilution  Alarm,"  and  their  associated 
Bases  sections  and  add  a  new  T.S 
3.1.1.4,  "Shutdown  Margin  "  TSs 
3.1.2.2,  3.1.2.4,  and  3  1.2.6,  will  be 
revised  to  reference  TS  3.1.1.3  rather 
than  specif\'  the  required  shutdown 
margin  at  200  "  F  In  addition,  editorial 
changes  will  be  made  to  a  reference  on 
TS  pages  3/4  1-13  and  14  to  reletter 
surveillance  specification  4.5  l.c  3  to 
4.5.1  b.3. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  .-Xct 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  recjuired  by  the  Act  and  the 
Commissions  rules  and  regulations  in 
10  CFR  Chapter  L  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  .September  28.  1994  (.5^  FR  49454). 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
the  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  the  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (60  FR  7799). 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
ameaiment  dated  September  7,  1994. 
(2)  .Amendment  No.  180  to  License  No. 
DPR-fil.  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  the 
Commission's  Environmental 
Assessment  All  of  these  items  are 


available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Strwt 
NW  .  Washington.  DC.  and  at  the  local 
public  document  room  located  at  the 
Russell  Library.  123  Broad  Street. 
Middletown,  Connecticut  06457. 

Dated  at  Rcxkville.  Man. land,  this  9th  d.iv 
of  Februarv  1995. 

For  the  Nuclear  Regulaton,  Commission. 
Alan  B.  Wang, 

Project  Mnnagfr.  Project  Directorate  1-4, 
Division  of  Reactor  Projects — ////.  Office  of 
Nuclear  Reactor  Regulation. 

jFR  Doc  9.5-3874  Filed  2-15-95;  8:45  ami 
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[Docket  No  030-15139:  License  No.  37- 
04594-11;  EA  No  94-167] 

Drexel  Univetsity,  Philadelphia. 
Pennsylvania;  Order  Imposing  a  Civil ' 
Monetary  Penalty 

I 

Drexel  University  (Licensee)  is  the 
holder  of  Byproduct  Materials  License 
No.  37-04394-11  (License)  issued  by 
the  Nuclear  Regulatory  (Commission 
(NRC  or  Commission)  on  October  31 . 
1979.  The  License  authorizes  the 
Licensee  to  possess  and  use  certain 
byproduct  materials  in  accordance  with 
the  conditions  specified  therein  at  its 
facililv  in  Philadelphia.  Pennsylvania. 

II 

An  inspection  of  the  Licensee's 
activities  was  conducted  on  July  22.  Iiil\ 
27,  and  August  1.  1994,  at  the  Licensee's 
facility  located  in  Philadelphia. 
Pennsylvania.  The  result  of  this 
inspection  indicated  that  the  Licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements,  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  October  17.  1994.  The 
Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  NRC 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
pi'nalty  proposed  for  the  violations. 

The  Licensee  responded  to  the  N'otit  e 
in  two  letters,  both  dated  November  14. 

1994.  and  a  letter  dated  January  17. 

1995.  In  its  responses,  the  Licensee 
denies  Violations  A. 2  and  A.fi;  denies  in 
part  Violation  B;  admits  Violations  Al 
.\.3.  A. 4.  A. 5.  C.  D.  and  E;  disagrees 
with  the  classification  of  the  violations 
collectively  at  Severity  Level  III:  and 
requests  mitigation  of  the  penalty 

HI 

After  (  onsideration  of  the  Licensee's 
response  and  the  statements  of  fai  t. 
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explanation,  and  argument  contained 
therein,  the  NRC  staff  has  determined, 
as  set  forth  in  the  Appendix  to  this 
Order,  that:  (1)  Violation  B  should  be 
modified  to  withdraw  one  of  the 
examples;  (2)  the  remaining  violations 
occurred  as  stated  in  the  Notice;  (3)  the 
violations  were  appropriately  classified 
collectively  at  Severity  Level  IIF;  (4) 
partial  mitigation  of  the  penalty  should 
be  allowed  based  on  the  Licensee's 
corrective  actions;  and  (5)  a  penalty  of 
55,000  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act).  42  U.S.C. 
2282.  and  10  CFR  2.205,  It  is  hereby 
ordered  that: 

The  Licensee  pay  a  civil  penalty  in  the 
amount  of  55,000  within  30  days  of  the  date 
of  this  Order,  by  check,  draft,  money  order, 
or  electronic  transfer,  payable  to  the 
Treasurer  of  the  United  States  and  mailed  to 
lames  Lieberman.  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory' 
Commission.  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville.  Marvland  20852- 
2738. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
.A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing  "  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulator)- 
Commission.  Washington.  DC  20555. 
with  a  copy  to  the  Commission's 
Document  Control  Desk.  Washington. 
DC  20555.  Copies  also  shall  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address  and  to  the  Regional 
.Administrator.  NRC  Region  I.  475 
.Allendale  Road.  King  of  Prussia.  PA 
19406. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

fa)  Whether  the  Licensee  was  in 
V  lolation  of  the  Commission's 
requirements  as  set  forth  in  Violations 
A. 2  and  A. 6  of  the  Notice  referenced  in 
Section  II  above,  and  Violation  B  as 
amended  in  the  Appendix  to  this  Order: 
and 


(b)  Whether  on  the  basis  of  such 
violations,  and  the  additional  violations 
set  forth  in  the  Notice  of  Violations  that 
the  Licensee  admitted,  this  Order 
should  be  sustained. 

Dated  at  Rcx:kville.  Maryland  this  8th  day 
of  February  1995. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Thompson.  Jr., 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety.  Safeguards  and  Operations 
Support. 

Appendix — Evaluations  and  Conclusion 

On  October  17, 1994.  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalty 
(.Notice)  was  issued  for  violations  identified 
during  an  NRC  inspection.  Drexel  University 
(Licensee)  responded  to  the  Notice  in  two 
letters,  both  dated  November  14.  1994.  and 
a  letter  dated  January  17,  1995.  In  its 
responses,  the  Licensee  denies  Violations  A  2 
and  A. 6:  denies  in  part  Violation  B;  admits 
the  remaining  violations  (.^.l,  A. 3.  A.4.  A. 5. 
C.  D,  and  E);  disagrees  with  the  classification 
of  the  violations  collectively  as  a  Severity 
Level  HI  Problem;  and  requests  mitigation  of 
the  penalty.  The  NRC's  evaluation  and 
conclusion  regarding  the  Licensee's  requests 
are  as  follows: 

Restatement  of  Violation  A  2 

Condition  21  of  License  No.  37-04594-11 
requires  that  licensed  material  be  possessed 
and  used  in  accordance  with  the  statements, 
representations,  and  procedures  contained  in 
the  Licensee's  application  dated  April  1 
1991 

Item  10.4.1(d)  of  the  application  requires 
that  students,  laboratorv'  technicians  and 
physical  plant  workmen  including 
housekeeping  and  security,  all  receive  formal 
training  workshops  concerning  laborator>- 
hazards  including  radioactive  material. 

Contrar\  to  the  above,  from  January  1992 
to  August  1994.  certain  personnel  working  in 
restricted  areas,  includmg  students, 
laboratory  technicians  and  physical  plant 
workmen  (housekeeping  and  securitv),  did 
not  receive  formal  training  workshops 
concerning  laboratory  hazards  includuig 
radioactive  material.  Specifically,  formal 
training  workshops  were  not  held  for 
housekeeping,  even  though  housekeeping 
staff  entered  restricted  areas.  In  addition, 
training  sessions  held  for  graduate  students 
were  inadequate  in  that  several  students 
interviewed  were  not  aware  of  appropriate 
procedures  for  usi.ig  survey  instruments  or 
for  cleaning  up  contamination.  In  addition, 
the  Assistant  Radiation  Safety  Officer  (RSO) 
was  not  aware  of  the  meaning  of  radioactive 
labels  on  radioactive  materials  packages 
which  he  is  required  to  survev 

Summar\  of  Licensee's  Respon>,e  to  Violation 
A.2 

The  Licensee  denies  violation  A.2.  stating 
that  training  is  held  for  students  and  staff 
who  use  radioactive  materials  (R\M),  and 
that  training  takes  the  form  of  both  formal 
instruction,  as  well  as  one-on-one  between 
faculty  and  student.  The  licensee  also  states 
that  if  the  students  join  a  laborator\  at 
random  times  during  the  year,  the  students 


receive  instructions  and  training  on  the 
requisite  laboraton-  hazards,  and  training 
records  are  maintained.  The  Licensee  does 
not  challenge  the  inspector's  finding  that 
isolated  incidents  may  have  been  uncovered 
revealing  possible  incomplete  knowledge  on 
the  part  of  a  student.  However,  the  Licensee 
contends  that  this  does  not  represent  a  failure 
to  provide  radiation  safetv  training  to  the 
staff 

The  Licensee  also  states  that  the  NRC  was 
informed,  at  the  time  of  the  enforcement 
conference  on  September  9.  1994,  that 
neither  housekeeping  staff  nor  physical  plant 
workmen  are  permitted  to  enter  restricted 
areas  unescorted.  The  licensee  hirther 
indicates  that  the  laboratories  are  locked 
when  unoccupied  and  are  removed  from  the 
building  master  key  system,  therebv 
requiring  escorted  entn,-  if  that  should 
become  necessan,-.  The  Licensee  notes  that  it 
confirmed  with  the  manager  of  the 
housekeeping  staff  that  the  staff  are  given 
explicit  insu-uctions  that  they  do  not  have 
unescorted  access,  and  when  escorted,  they 
are  not  to  handle  any  trash  or  other 
containers  labeled  with  signs  or  other 
indications  of  hazardous  materials.  The 
Licensee  states  that  there  is  no  evidence  that 
housekeeping  staff  or  other  workmen 
untrained  in  radiation  safety  entered 
restricted  areas  unescorted. 

The  Licensee  hirther  states  that  at  the 
enforcement  conference  on  September  9, 
1994,  the  University  representative  informed 
the  NRC  that  a  new  Assistant  Radiation 
Safety  Officer  (ARSO).  with  appropriate 
technical  background,  had  been  appointed. 
Furthermore,  arrangements  had  alreadv  been 
made  for  the  new  .ARSO  to  receive  a  week 
of  full-time  training  and  education  on  the 
fundamentals  in  an  accredited  short  course 
on  radiation  safety  at  the  end  of  September, 
and  that  the  ARSO  is  receiving  additional  on- 
campus  training  through  a  graduate  course 
given  by  a  certified  health  physicist. 

.\RC  Evaluation  of  Licensee's  Response  to 
Violation  A  2 

The  Licensee  s  training  program  as 
described  in  Section  10.4.1(d)  ("Instructions    - 
for  personnel  working  in  restricted  areas")  of 
its  License  application,  requires  that 
students,  laboratory  technicians  and  phvsical 
plant  workmen,  including  housekeeping  and 
security,  all  receive  fom^.al  training 
workshops  concerning  laborator>-  hazards 
including  radioactive  materials.  The 
Licensee's  application  does  not  identifv  anv 
exceptions  concerning  whether  an  individual 
IS  escorted  or  not.  The  inspector  questioned 
several  students  and  found  that  the  students 
did  not  know  how  to  use  a  sur\ey  meter  or 
what  to  do  in  the  event  of  a  spill  or  accident. 
In  fact,  the  RSO  stated  to  the  inspector  that 
no  formal  traiaing  had  been  provided  to 
housekeeping  and  security  staffs  from 
January  1992  to  August  1994.  In  addition,  the 
inspector  learned  that  .ARSO  had  not  been 
instructed  on  the  m,eaning  of  various 
radioactive  package  labels. 

These  findings  indicate  that  adequate 
training  was  not  provided  to  some  of  the 
Li(  ensee's  staff  Some  of  the  identified 
examples  involved  users  of  phosphorus-32. 
which,  if  mishandled,  c  ould  result  in  d 
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sigriifKTant  i  uiilaniiiialin!)  event.  Although 
thf  Licensee  may  have  rondurted  some 
IraininK.  the  Licensee:  (1)  did  not  assure 
adequate  tmiiiiiig  of  all  individuals  covered 
bv  Item  10,4  1(d)  of  the  license  application  as 
refereiucd  in  I.irense  Condition  21:  and  (2) 
did  not  verify  that  those  who  were  trained 
understood  the  training  that  hud  been 
provid(?d.  Therefore,  the  NRC  maintains  that 
the  violation  occurred  as  stated  in  the  Notice. 

Hfslatemtfnl  of  Violation  A.fi 

Condition  21  of  License  No.  37--<)4.'>'M-ll 
requires  that  licensed  material  he  possessed 
niid  used  in  accordance  with  the  statements, 
representations,  and  prmediires  contained  in 
the  Licensee's  application  dated  April  1. 
1391. 

Item  10  3.1(i)  requinjs  that  the  RSO 
<  onducl  periodic  reviews  of  the  terms  and 
conditions  of  the  license  to  ensure 
(  iinpliance  with  re<juirenieiits 

Cxintrary  to  the  above,  between  |aniiarv 
1<)92  and  liilv  1994.  the  KSO  did  not  conduct 
periodic  reviews  of  the  terms  and  conditions 
of  the  lie  oiisc,  as  evidenced  by  the  fac  t  that 
iheB.SO  was  unaware  of  the  rec|uirenienls 
spec  ified  in  the  licensee's  application  cLited 
April  1.  1991. 

Summary  of  LJcriisve'f:  Rvsponsr  to  Vinlatinn 
AM 

The  Licensee  denies  the  vioUlioii  and 
indicates  that  there  were  differenc  es  of 
interpretation  between  the  RSO  and  NRC. 
and  that  those  differences  arose  as  a  result  ol 
the  process  of  the  Licensee  proposing 
pro<:edures  in  amendment  applic  ations  and 
the  NRC  formally  incorporating  those 
['"•ciieduros  into  the  license  by  ainendmen!. 
The  Licensee  also  states  that  the  RSO  and 
KSC"  have  thoroughly  reviewed  the  lic.ensi'. 
iMciuding  the  basic  dcxument  and  all  letters 
of  additional  commitments.  The-  Licensee 
indicates  that,  based  uj)on  its  review  and 
disc  ussion  with  the  NRC  Regional  OfHce,  il 
is  the  License  e's  ii.ient  to  appiv  for 
modiricalions  to  the  license  which  will  meet 
the  Licensee's  .ictual  and  limited  need  The 
Licensee  also  states  that  upon  satisfac:tor> 
resolution  of  the  current  issues  with  the  NRC. 
it  expec  ts  to  rec^iiest  modirication  to  a  more 
ti'Tiited  license  and  to  delete  some  of  the 
current  cximmitments  which  are  not 
reasonable  for  the  circumstani  es  of  this 
Licensee's  use  of  radioactive  materials. 

\'HC  Evaluation  of  Licenspe's  Responxp  to 
Violation  A  6 

License  Condition  21  requires  that  licensed 
material  l)e  possessed  and  used  ia 
accordanc  e  with  the  statements, 
representations,  and  proc  edures  contained  in 
certain  speciPied  applications  and  letters 
submitted  by  the  Licensee.  The  requirement 
is  clear  and  leaves  no  room  for  differences  of 
interpretation  As  niquired  by  License 
Condition  21,  application  dated  ,\pr:l  1, 
1991.  Item  10  I Kj),  the  RSO  is  required  to 
conduct  periodic  reviews  of  the  terms  and 
conditions  of  the  license  to  ensure 
compliance  with  requirements. 

Although  the  Licensee  describes  certain 
actions  taken  by  the  RSO  and  RSC  in 
reviewing  the  lie  ense,  it  appears  that  the 
Licensee  is  referring  to  ac  tions  taken 
subsequent  to  the  inspwfion.  As  documented 


in  the  insf»ection  report,  the-  RSO  wa.s  r.ot 
aware  of  the  requiremenLs  for  leak  testing  and 
physical  invenlorv  of  sealed  sources,  and  was 
unfamiliar  with  area  survev  requirements  for 
authorized  users,  all  of  which  are  required  by 
c  onditions  of  the  license  Therefore,  the  NRC; 
c  oncludes  that  the  violation  occurred  as 
staled  in  the  .Notice 

Rt'slatcmnnl  of  Violation  B 

Condition  \4  of  the  license  requires  that 
sealed  sources  and  detector  cells  not  in 
storage  and  containing  greater  than  100 
inicroc  uries  of  gamma  emitting  radioai  tive 
material  be  tested  for  leakage  and/or 
contamination  at  intervals  not  to  exceed  h 
months  or  at  sue.  h  other  intervals  as  are 
specified  by  the  certiTie  ate  of  registration 
referred  to  in  10  CFR  32  210. 

Contrary  to  the  above,  sealed  soun  es  and 
detector  cells  not  in  storage  atid  containing 
greater  than  100  micrcx  uries  of  gamma 
emitting  radioactive  material  were  not  tested 
for  leakage  and/or  contamination  at  intervals 
not  to  exceed  6  months  and  no  o'her 
intervals  were  spec  ified  by  the  e  erlifie.ate  of 
registration  referred  to  in  lOCKR  J2  210. 
Specifically,  a  c  esium-137  and  cobaltOO 
source  with  activities  greater  than  100 
micrrxjuries  of  gamma  emitting  radioac.tive 
material  per  source  and  in  use  by  the 
lie  ensee,  were  not  tested  for  leakage  and/or 
contamination  during  the  period  August 
1991  to  August  1994.  an  interval  in  exe  ess  ol 
six  months. 

Siimmnn-  of  Lir^nstv's  Hrsponse  to  Violation 
B 

The  Licensee  states  that  the  only  sealed 
source  not  in  storage  and  requiring  leak 
testing  at  the  time  of  the  NRC  inspection  was 
a  1.06  mCi  cesium-137  source  used  once  or 
twice  a  year  in  the  Phvsics  and  Atmospheric 
Sciene  es  Department.  The  Licensee  also 
slates  that  the  e  obalt-60  souri  e.  having 
decayed  to  H4  ^Ci,  does  not  require  leak 
testing  and,  for  more  than  three  years,  has  not 
required  it.  In  addition,  the  Licensee  notes 
that  subsequent  to  the  NRC  inspection,  the 
Cs-137  source  was  assayed  on  September  14. 
1994.  and  again  in  Octoljcr  1994  and  leak 
te'slerl  with  no  evidence  of  any  leakage  found 

SRC  Evaluation  of  Licensee's  Rfsponsr  to 
Violation  B 

Since  the  Licensee  acknowledges  that  U  ak- 
testing  did  not  occur  with  respect  to  the 
cesium-137  source,  the  NRC  concludes  that 
this  aspect  of  the  violation  occurred  as  slated 
in  the  Notice.  Based  on  the  additional 
information  which  has  now  iieen  provided  by 
the  Lit:ensee.  but  which  was  unavailable  at 
the  time  of  the  inspection,  the  aspect  of  the 
violation  regarding  the  cobalt-60  sourc  e  is 
hereby  withdrawn.  The  withdrawal  of  one 
example  of  a  violation  does  not  change  the 
fart  that  the  violation  occurred,  nor  does  it 
c  haiige  the  amount  of  the  c;ivil  penalty 
assessed  for  the  violations  in  'his  c  ase. 

Summary  of  Liccnst^'s  Response  Regarding 
Sex-erity  Level 

The  Licensee  stales  that  it  does  nut  concur 
with  the  NRC  c  lassification  of  the  violations 
c:ol!et  lively  ds  a  Severity  Level  III  Problem, 
contending  that  in  a  number  of  instances,  the 
NRC  extrapolated  a  single,  or  even  several 


.'I'plii  .itions  of  the  identical,  adverse  findings 
among  manv  ac  tivities  and  personnel,  to 
suggest  widespread  disregard  tor  either  its 
radiation  safety  program  or  its  responsibility 
m  its  oversinhi  and  management.  The 
Licensee  contends  that  it  takes  the  (>rolcH:tion 
of  public  health  and  safety  as  a  serious 
responsibility,  and  to  suggest  otherwise  from 
the  violations  cited  by  the  NRC  is  a 
sigmricant  inaccuracy. 

The  Lit  ensee  also  states  that  it  finejs  il 
disturbing  that  the  October  17.  1094.  letter 
transmitting  the  civil  penally  suggests  thiit 
the  NRC  had  an  expectation  that  the 
correi  ti\  e  ac  tions  were  to  be  e  ompleteil  prior 
to  the  enforcement  conference,  and  not 
having  them  completed  was  a  lac  tor  in 
classifying  the  violations  at  Severity  Level  III 

The  Licensee  further  stales  that  sine  e  the 
1991  inspection,  those  involved  at  the  lime 
in  the  Radiation  Safety  Program  leadership 
and  management  are  no  longer  with  the 
Licensee  and  significnnl  change  has  taken 
place.  The  Licensee  also  slates  that  the 
Provost  and  Senior  Viie  President  for 
Academic:  Affairs,  Senior  Vice  President  for 
Administration  and  Finance.  Vie  e  Provost  for 
Rt'scirc  h  and  draduatc  Studies,  Radiation 
Safety  Officer,  and  the  New  C'hicrf  Exec  iilive 
Officer  of  the  L'niversily  are  all  very  siTiou.sly 
committed  to  a  Radiation  Safety  Program 
whic  h  is  in  complete  ac  e  ocd  with  NRC 
requirements 

SRC  E\nliinti<]n  of  the  Liifnsff's  Risfuntsi 
Regarding  Seventy  Level 

The  violations  identified  during  the-  19!)4 
inspection  indicated  a  lac  k  of  management 
attention  to  the  radiation  safety  prograni,  as 
described  in  the  Oc  tober  17.  19<14  Ici'.r 
transmitting  the  Notice  This  NRC 
delemimation  of  a  lac  k  of  adequate 
management  attention  was  based  on  the  tai  t 
that  ten  violations  of  NRC  requirements  were 
identified  and  cited,  and  more  importantly, 
five  of  those  violations  were  repetitive.  If 
appropriate  management  attention  had  been 
provicied.  appropriate  corrective  actions 
would  have  been  taken  after  the  previous 
NRC  findings  in  1991.  and  these  violation* 
would  not  have  recurred,  or  would  have  l)eeii 
promptly  identified  and  correc  led  by  t  iinrnt 
management  That  did  not  happe-n  Rather, 
the  violations  were  identified  by  the  NRC. 

The  NRC  did  not  suggest,  in  its  letter,  that 
there  was  widespread  disregard  lor  the 
program.  If  thai  had  been  the  case,  the  NRC; 
xvould  have  proposed  a  more  severe  sane  lion 
However,  given  the  number  of  violations,  the 
rejjetitive  nature  of  some  of  thi-m.  and  the 
fact  that  the  violations  would  have  been 
identified  by  the  RSO  or  RSC  if  adequate 
management  attention  was  provided  to  llie 
program,  the  ,\RC  cone:ludes  that  the 
violations  were  .ippropriatelv  i:alegori/.e-d 
collectively  at  Severity  Level  HI. 

The  Licensee  has  confused  the  failure  to 
take  lasting  corrective  action  tu  prevent  the 
recurrenc  e  of  the  violations  identified  during 
the  1991  inspection  with  the  issue  of 
correc  tive  actions  for  the  violations  identified 
during  the  )ulv  1994  inspection.  The  latter 
issue  was  not  a  basis  for  ctjnsidering  the  1994 
violations  collectively  as  a  Severilv  Ij'vcI  HI 
problem,  however,  it  was  considered  in 
determining  the  amount  of  the  civil  pe-nrilly 
for  this  .Severity  level  III  proble^m 
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Summary  of  Ucensee's  Request  for  Mitigation 

The  Licensee,  in  its  response  disagrees 
with  the  NRC  statement  in  the  October  17, 
1994  letter  that  the  Licensee's  corrective 
actions  were  not  sufficiently  prompt  and 
comprehensive  to  warrant  any  mitigation  of 
the  penalty.  The  Licensee  indicates  that  the 
NRC  failed  to  recognize  very  significant 
additional  actions  that  had  already  been 
taken  by  the  lime  of  the  Enforcement 
Conference  The  licensee  details  the 
corrective  actions,  which  include  the 
establishment  of  additional  management 
oversight  and  monitoring  controls.  In 
addition,  the  Licensee  maintains  that  the 
measures  taken  were  effective,  timely, 
comprehensive,  and  pro-active,  and 
demonstrated  a  serious  commitment  to  a 
quality  and  effective  radiation  safety 
program. 

XnC  Evaluation  of  Licensee's  Request  for 
Mitigation 

The  NRC  letter,  dated  October  17.  1994. 
transmitting  the  c  ivil  penalty,  notes  that  no 
credit  was  provided  for  the  Licensee's 
corrective  actions.  As  a  result,  a  penalty  of 
S6.250  was  proposed.  Upon  reconsideration 
and  evaluation  of  the  licensee's  corrective 
actions,  after  receipt  of  the  Licensees 
November  14.  1994  and  )anuary  17.  1995 
responses,  the  NRC  agrees  that  the  actions 
taken  subsequent  to  the  inspection  were 
prompt  and  comprehensive  and  that  the  hill 
mitigation  allowable  based  on  corrective 
action  should  be  applied  Therefore.  50% 
mitigation  of  the  base  civil  penalty  amount 
IS  being  applied  in  this  case  based  on  the 
ccjrrective  actions,  which  reduces  the  civil 
penalty  amount  by  Si. 250.  The  Licensee  d,d 
not  provide  any  basis  for  anv  further 
mitigation  of  the  penally.  Accordingly,  no 
further  adjustment  is  warranted. 
\'RC  Conclusion 

The  NRC  has  concluded  that  the  violations 
occurred  as  stated  in  the  Notice,  although  an 
example  of  Violation  B  should  be  withdrawn. 
as  described  herein.  In  addition,  the  NRC  has 
concluded  that  the  Licensee  provided  an 
adequate  basis  for  reduction  of  the  civil 
penalty  based  on  its  corrective  actions 
Accordingly,  a  civil  penalty  in  the  amount  of 
S5.000  should  be  imposed 
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(Docket  No.  030-12279.  License  No.  45- 
17151-01  EA  95-003] 

Order  Modifying  License 

In  the  Matter  of  Material  Testing 
Laboratories.  Inc. 

I 

Material  Testing  Laboratories,  Inc. 
(Licensee)  is  the  holder  of  Byproduct 
.Material  License  No.  45-17151-01 
(License)  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  parts 
30  and  34.  The  License  authorizes,  in 
part,  possession  anc]  use  of  byproduct 


material  not  to  exceed  200  curies  of 
Iridium-192  per  source  in  the  operation 
of  radiography  exposure  devices.  The 
License  further  authorizes  the  Licensee 
to  perform  radiography  at  temporary  job 
sites  in  accordance  with  the  conditions 
specified  therein.  The  License, 
originally  issued  on  March  17.  1977. 
was  renewed  on  December  16.  1993. 
and  is  due  to  expire  on  December  1 
1998. 


Ill 


II 


On  November  15.  1994.  an  inspection 
of  NRC-licensed  activities  was 
conducted  at  a  temporary  job  site  in 
Northern  Virginia  and  at'the  Licensee's 
office  in  Norfolk.  Virginia.  As  a  result  of 
the  inspection,  apparent  violations  of 
NRC  requirements  were  identified, 
which  are  the  subject  of  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Pena:'y  issued  this  date.  The 
violations  ic^entified  during  the  NRC 
inspection  include: 

1.  Use  of  NRC-licensed  materia!  bv  an 
unauthorized  and  unqualified 
individual,  in  violation  of  10  CFR 
34.31(b): 

2.  Failure  to  maintain  direct 
surveillance  of  radiographic  operations 
by  an  authorized  and  qualified 
individual,  in  violation  of  10  CFR  34.4 1 : 

3.  Failure  to  perform  an  adequate 
survey  following  a  radiographic 
exposure,  in  violation  of  34.43(b); 

4.  Failure  to  post  a  high  radiation 
area,  in  violation  of  10  CFR  34.42;  and 

5.  Failure  to  post  the  Licensee's 
radiography  vehicle  as  a  radioactive 
material  storage  area  at  a  temporary  job 
site,  in  violation  of  Condition  20  A.  of 
the  License. 

A  transcribed  enforcement  conference 
was  conducted  in  the  NRC  Region  II 
office  in  Atlanta,  Georgia,  on  December 
20,  1994.  to  discuss  the  violations,  their 
cause,  and  the  Licensee's  corrective 
actions.  During  the  enforcement 
conference,  the  Licensee  acknowledged 
that  weaknesses  in  management  and  in 
Radiation  Safety  Officer  oversight  of  the 
Lorton,  Virginia,  field  office  activities 
contributed  to  the  violations.  These 
weaknesses  included  a  lack  of 
appreciation  by  management  and  the 
Radiation  Safety  Officer  (RSO)  of  the 
effect  of  excessive  overtime  work  on 
employees'  performance  and  failure  to 
promptly  monitor  work  practices  of  the 
radiographer  involved  in  the  November 
15.  1994,  violations  following  the 
indications  of  his  poor  performance  by 
a  State  of  Maryland  inspection  which 
identified  a  failure  to  maintain  a 
radiography  exposure  device  under 
constant  surveillance  and  control. 


Based  on  the  above,  the  NRC  has 
concluded  that  the  Licensee  has 
violated  NRC  requirements.  The 
performance  of  NRC-licensed  activities 
requires  use  of  appropriate  safety 
procedures,  training  of  personnel 
regarding  those  procedures,  meticulous 
attention  to  detail  by  personnel 
conducting  radiography,  and  proper 
oversight  by  Licensee  management  to 
ensure  these  activities  are  conducted 
safely  and  in  accordance  with  .\'RC 
requirements.  This  attention  is 
particularly  important  during  the 
performance  of  radiography  given  the 
high  radiation  levels  that  can  result 
from  use  of  the  sources.  The  failure  to 
properly  control  the  use  of  the 
radiography  devices  could  result  in 
significant  radiation  exposure  to 
individuals,  both  employees  and 
members  of  the  general  public.  The 
radiographer  who  had  primary 
responsibility  for  use  and  control  of 
NRC-licensed  material  at  the  te^mpoiary 
job  site  failed  to  maintain  proper  control 
and  surveillance  during  radiographic 
operations.  The  radiographer,  as  noted 
above,  one  month  earlier  also  failed  to 
maintain  constant  surveillance  and 
control  of  a  radiography  exposure 
device  in  the  Slate  of  Maryland.  In 
addition,  based  on  the  violations  and 
weaknesses  identified  above  and 
information  and  statements  obtained 
during  the  transcribed  enforcement 
conference,  the  RSO,  who  has  the 
responsibility  for  ensuring  that  NRC 
requirements  are  met,  had  not 
adequately  controlled  or  maintained 
oversight  of  the  Licensee's  NRC-licensed 
activities  in  the  Northern  Virginia  area 
to  ensure  compliance  with  all  NRC 
requirements  including  the  conditions 
of  the  License. 

The  violations  described  in  Section  II 
of  this  Order  and  the  concerns  set  forth 
above  demonstrate  a  significant  lack  of 
attention  to  required  radiation  safety 
requirements  by  the  radiographer  and 
lack  of  management  control  and 
oversight  of  radiographic  operations  by 
the  RSO  and  Licensee  management. 
Specifically,  after  the  incident  in 
Maryland,  the  ROS  did  not  identify  the 
root  causes  of  the  violations,  the  RSO 
did  not  perform  a  field  audit  of  the 
radiographer's  performance,  and  the 
retraining  of  the  involved  radiographer 
was  not  sufficient  to  prevent  the 
November  15,  1994  incident  which  had 
similar  violations.  Consequently,  I  lack 
the  requisite  reasonable  assurance  that 
the  Licensee's  current  operations  can  be 
conducted  under  License  no.  45-17151- 
01  in  compliance  with  the 
Commissions  requirements  and  that  the 
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health  and  safety  of  the  pubUc. 
iiiiluding  the  Licensee's  employees, 
will  be  protected  Therefore,  the  public, 
health,  and  safety  and  interest  re<iuire 
that  the  License  be  modified  as 
described  below  in  Se<:lion  IV. 
Fiirthermdre.  pursuant  to  10  CFR  2.202. 
I  find  that  the  significance  of  the 
violations  desrriU^d  above  is  such  that 
the  publii  health,  .safety  and  interest 
require  that  this  Order  be  immediately 
effective. 

IV 

.•\i  (  ordingly.  pursuant  to  s«m  tions  81, 
lt>lb.  Ihli.  IBlo.  1H2  and  186  of  the 
Atomic  Energy  Act  of  1954.  as  amendetl. 
and  the  (  oriimission's  rei^ulations  in  10 
CFR  2.202  ,md  10  CFR  parts  .10  and  14. 
It  is  hereby  ordered,  effective 
immediately,  that  license  no  45-17151- 
01  is  modified  as  follows: 

A  The  Ucensoe  shall  retain  and 
maintain  the  services  of  an  KSO 
approved  bv  Region  II  to  overst»e  the 
activities  of  its  radiographers  based  at 
the  Lorton,  Virginia,  fa<  ility  The  RSO 
duties  must  take  priority  over  anv  other 
duty.  The  Licensee  shall  within  30  <lavs 
submit  the  name  and  qu.iiifiratmns  of 
the  Lorton  RSO  for  approval  to  the 
Kogional  .Administrator.  Region  II 

B  The  Licensee  shall  retain  the 
services  of  an  mdepemlent  individual  or 
organization  (consultant)  to  perform  an 
initial  assessment  of  the  I.irenst^es 
radiation  safety  program  in  Lorton. 
Virginia,  and  quarterly  audits  thereafter 
for  a  period  of  one  year  to  dctennine 
compliance  with  all  NRC  requirements. 
The  cons.j!tant  shall  also  provitie 
recommendations  for  program 
improvements  to  ensure  effective 
management  oversight  and  control  of 
radiography  operations  Within  30  days 
of  the  date  of  this  Order,  the  Licensee 
shall  submit  to  the  Regional 
Administrator.  NRC  Region  II,  for 
review  and  approval,  the  name  and 
qualifications  of  the  consultant  it 
proposes  to  conduct  the  assessment  and 
audits.  The  consuhant  shall  be 
independent  of  the  Licensee's  staff  and 
have  experience  in  the  management  and 
implementation  of  a  ra<lintion  safety 
program,  including  activities  similar  to 
those  authorized  by  the  License. 

C  Within  f.O  days  of  the  date  of  NRC 
approval  of  the  consultant  selection,  as 
described  above,  the  Licensee  shall  have 
the  consultant  submit  its  assessment 
report  to  the  Licensee  and  to  the 
Regional  Administrator.  NRC  Region  11 
Within  30  days  of  the  end  of  each 
quarterly  audit  period,  the  Licenst* 
shall  have  the  consultant  submit  its 
audit  report  and  any  re<  ummendations 
for  improvements  to  the  LK:ens»x»  and  to 
iJie  Regional  Administrator.  NKC  Region 


n.  The  assessment  and  audits  of  the 
Licensee's  radiography  program  shall 
include,  but  not  be  limited  to: 

1   A  review  of  the  adequacy  of  the 
Licensee's  management  control  and 
oversight  in  ensuring  that  radiographer 
and  equipment  requirements,  personnel 
monitoring  requirements,  radiation 
s.ifety  procedures  in  radiographic 
operations,  and  other  NRC  requirements 
are  followed  including: 

(a)  The  Licensee's  program  for 
training,  retraining,  and  qualifying  all 
individuals  involved  in  using, 
supervising,  inspecting,  and  auditing 
activitit^s  involving  NRC-lirensed 
material; 

(b)  The  s<  ope.  methods,  and 
frequency  of  the  Licensee's  program  of 
surveillance  and  audits  to  determine 
compliance  by  individual  users  of  NRC- 
licensed  matenals  with  NRC 
requirements,  the  conditions  of  the 

Lit  eiise.  and  the  Licensees  own 
procedures  for  the  safe  use  of 
radioactive  materials; 

(c)  The  RSO's  functions  and  oversight 
activities,  including  the  methods  of 
monitoring  the  radiation  of.safetv 
program  to  ensure  that  problems  or 
violations  are  promptly  identified  and 
corrected;  an<l 

(d)  The  Lii:ensee's  radiation  safety 
program  for  developing  and 
implementing  operating  and  emergency 
procedures  for  the  safe  use  of  .\RC- 
licensed  material,  and  record  keeping 
and  documentation. 

2.  On-site  reviews  at  the  Licens»>e's 
Lorton.  Virginia,  office  of  activities  and 
re(  ords  maintained  for  users,  and 
interviews  and  observations  of  selected 
authorized  users  working  at  various 
locations. 

3.  Direct  observation  during  each 
quarterly  audit  of.  at  a  minimum,  one 
radiographer  employed  at  the  Lorton. 
Virginia,  office  performing  industrial 
radiography  activities  with  NRC- 
licensed  material.  The  audits  should 
ensure  that  all  radiographers  at  the 
Lorton,  Virginia,  office  are  observed 
within  the  year. 

D  Within  30  days  of  the  date  of  the 
initial  assessment  report  and  of  each 
quarterly  audit  report,  the  Licensee  shall 
submit  to  the  Regional  Administrator. 
NRC  Region  II.  the  Licensee's  response 
to  the  report  either  describing  the 
implementation  of  each  of  the  necessary 
corrective  actions  or  recommendations 
frfim  the  audit  report,  or  justification  for 
not  ne«;ding  any  corrective  action  or  for 
not  adopting  one  or  more  of  the  specific 
recommendations  Each  Licensee 
ri'sponso  shall  include  a  status  report  on 
action  items  completed  or  to  be 
( ompletcd  with  appropriate  priorities 


assigned  and  any  schedules  for.  or  dates 
of.  completion  of  each  specific  item. 

E.  The  Licensee  shall  ensure  that  the 
work  of  the  radiographer  involved  in  the 
Noveml)er  14,  1994  violations,  as  a 
radiographer  using  NRC-licensed 
material,  is  audited  by  the  independent 
ronsultant  within  30  days  of  the 
radiographer's  return  to  unsupervis«Kl 
work  and  quarterly  thereafter  for  one 
year   .Ml  audits  shall  include  direct 
observation  of  the  radiographer 
performing  industrial  radiography  w  ith 
NRCMicensed  n^.ilerial. 

F  For  a  period  of  one  ye,ir  from  the 
date  of  this  Order,  the  Licensee  shall 
notify  NRC  Region  II.  by  9:00  a.m. 
(Eastern  Time)  Monday  (or  Tuesdav,  if 
Monday  is  a  federal  Holiday)  of  each 
week,  of  the  kxation  in  non-.\greeiiient 
states  where  the  radiographer  involved 
in  the  November  15,  1994  violations 
will  be  conducting  radiography 
operations  This  notification  shall 
include  the  d.ite.  tune,  and  spec  ific 
location  where  radiography  is  planned 
to  allow  NRC  to  concluct  an 
unannounced  inspection   If  unplanned 
work  arises  after  the  Monday 
notification,  the  new  work  can  be 
performed  by  the  involved  radiographer 
in  a  non-Agreement  state  provided  that 
the  NRC  has  been  given  prior  notu  i;. 
Notification  shall  be  made  bv  telepiione 
to  Mr  Douglas  M  Collins,  Cihicf, 
Nuclear  Materials  .Safety  and  Safeguards 
Branch,  or  his  designated 
representative,  at  (404)  331-5586  or  by 
facsimile  at  (404)  331-5559 

The  Regional  Administrator,  Region 
II,  may,  in  writing,  relax  or  rescind  any 
of  the  above  conditions  upon 
demonstration  bv  the  Licensee  of  good 
c:ause. 


In  at  fordance  with  10  CFR  2.202.  the 
Licensee  must,  and  anv  other  person 
adversely  affected  by  this  Order  may. 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
The  answer  may  consent  to  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  shall,  in  writing  aiul 
under  oath  or  affirmation,  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  this  Order  and  sot  forth  the 
mal't  rs  of  fact  and  law  on  which  the 
Licensee  or  other  person  adversely 
affected  relies  and  the  reasons  as  to  why 
the  Order  should  not  have  been  issued. 
Any  answer  or  request  for  a  hearing 
shall  be  submitted  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission,  ATTN: 
Chief.  Docketing  and  Services  Section, 
Washington,  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Rt^ulalorv 
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Commission,  Washington,  DC.  20555, 
to  the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  Region  II,  101  Marietta  Street. 
Suite  2900.  Atlanta.  Georgia  30323.  and 
to  the  Licensee  if  the  answer  or  hearing 
request  is  by  a  person  other  than  the 
Licensee.  If  a  person  other  than  the 
Licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  adciress  tlie  criteria  set  forth  in  10 
CFR  2.714(d).  If  a  hearing  is  requested 
by  the  Licensee  or  a  person'  whose 
interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  piuce  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hraring  shall  be 
whether  this  Order  should  be  sustained. 
Pursuant  to  10  CFR  2.202(c)(2)(i).  the 
Licensee,  or  any  other  person  adversely 
affected  by  this  Order,  may.  in  addition 
to  demanding  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
immediate  effectiveness  oT  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immedidie  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  sporificd  in 
Section  IV  above  .•^hall  be  final  20  davs 
from  the  date  of  this  Order  w  ilhout 
further  order  or  proceedings.  An  answer 
or  a  request  for  liearing  shall  not  stay 
the  immediate  effectiveness  of  this 
c.rder. 

Dated  at  Rockville.  Maryland  this  9th  day 
of  February  199.5 

For  the  N'uclpar  Re;.:;alafory  Commission. 
Jtugh  L.  ThonipEan,  }r.. 
Deputy- Exp'-utn-e  Director  forXuclcar 
Matenals  Safety.  Safeguards,  and  Operations 
Support. 
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(Docket  No.  60-42?] 

Northeast  Nuciear  Energy  Co.;  Notice 
of  issuance  of  .^,•7:a,'•,a.Tle^t  To  Facility 
Operating  License 

'I  he  U.S.  >'uc!ear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  Ix'o.  103  to  Facility 
0[)crating  Lie.  nse  No.  NPF-49  issued  to 
Northeast  Nuclear  Energy  Comnany  (the 
licensee),  which  revlted  the  Terhnira! 
Specifications  (TS)  for  operation  of  the 
Millstone  Nuc'e.ii  Power  Station.  Unit 
No.  3  locatcu  in  New  L..>nd(jn  County. 


Connecticut.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  modified  TS  3. 5. 2. a 
to  allow  a  one-time  extension  of  the 
allowable  Residual  Heat  Removal  (RHR) 
pump  outage  time  for  the  purpose  of 
mechanical  seal  replacement  and  its 
related  modifications.  The  allowable 
outage  time  is  extended  from  72  hours 
to  120  hours,  may  only  be  used  one  time 
per  pump,  and  is  not  valid  after  April 
30,  1995.  The  amendment  clearly 
defines  the  times  in  which  each  RHR 
pump  and  associated  RHR  hear 
exchanger  must  be  restored  to  an 
operable  state. 

The  application  for  the  amendment 
complies  with  the  standards  and 
recjuirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Crmmission's  rules  and  regulations  in 
10  CFR  chapter  I,  wliich  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  cf 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  October  14,  1994  (.59  FR  5220C;.  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  the  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  ttie  hum.an  environm.ent  (60  FR  7800). 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  fur 
amendment  dated  August  16.  1934.  and 
supplemented  January  10.  1995,  (2) 
Amendment  No.  103  to  License  No. 
NPF-49.  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  the 
Commission  s  Environmental 
Assessment.  All  of  these  items  are 


For  the  Nuclear  Regulatory  Commission. 
Vernon  L.  Rooney.  Sr. 

Project  Manager,  Project  Directorate  1-4, 
Division  of  Reactor  Projects  -  I/II.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  9,5-3875  Filed  2-15-35:  8:45  ami 
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available  for  public  inspection  at  the 
Commission's  Public  document  Room. 
the  Geiman  Building.  1120  L  Street 
NW..  Washington.  DC.  md  at  the  local 
public  document  roc>m  located  at  the 
Learning  Resource  Center.  Three  Rivers 
Community-Technical  College.  Thames 
\'alle\  Campus,  574  New  London 
Turnpike.  Norwich.  CT  06360. 

n..ted  at  Rockville.  Mary^land.  this  9th  day 
of  February  1995. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

The  National  Partnei^hip  Council; 
Strategic  Action  Plan  fori  995 

agency:  Office  of  Personnel 

Management. 

ACTION:  .Notice. 


SUMMARY:  The  National  Partnership 
Council  (the  NPC;  the  Council)  is 
announcing  the  approval  of  its  strategic 
action  plan  for  1995. 

DATES:  The  Council  approved  its 

strategic  action  plan  for  1995  at  its 
January  10.  1995.  meeting  in 
Philadelphia,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dougias  K.  Wrnker.  National  Partnership 
Council,  Executive  Secretariat.  Office  of 
Personnel  Management.  Theodore 
Roosevelt  Building,  190P  E  Street,  NW.. 
Room  5315,  Washinetor..  DC  20415- 
0001.  (202)606-0001. 
SUPPLEMENTARY  INFORMATION:  The 
strategic  action  pian  outlines  a  number 
of  actions  the  Council  plans  to  take  in 
1995  to  support  and  promote 
partnership  efforts  thi  oughout  the 
Federal  Government,  as  it  is  mandated 
to  do  under  Executive  Order  12871. 
Labor-Management  Partnerships. 
Additionally,  the  actions  help  the 
Council  meet  its  responsibilities  to 
change  the  cuhure  of  Federal  Lnbor- 
management  relations  so  that  managers, 
emplcyees.  and  employees'  elected 
union  representatives  work  together  as 
partners  in  designing  and  impiementinp 
comprehensive  changes  in  support  of 
the  Government  reform  objectives  of  Uie 
National  Performance  Review. 
Office  of  Personnel  Management. 
lames  B.  King. 
Direcicr. 

Accordingly,  the  1995  strategic  action 
plan  for  the  Council  is  as  follows; 

Executive  Summary— N.wfjonal 
Partnership  Council  1995  Sl'-2!°gic 
Action  Plan:  National  Partnership 
Council  Chatter:  Executive  Order 
12871;  .VPC  Strategic  Ccal 

To  institutionalize  labor-management 
partnerships  in  Federal  agencies  for  the 
purpose  of  achieving  tlie  National 
Performance  Review  goal  of  creating  a 
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government  that  "unrks  bettor  and  costs 
less  " 


NPC  Objectives 

To  support  the  NFT.  Charter  as  stated 
in  Executive  Order  12871.  the  NPC 
objectives  for  1995  are: 


NPC  Strategic  Actions 


Objective  1   To  promote  cultural 
change 

Objective  2.  To  support  NPC- 

recommended  changes  in  labor- 
management  relations. 

Objective  3.  To  assess  outcomes. 


Objectives  acJ- 
vanced 


1 .  2  arxj  3 

1 . ?  and  3 

1  and  3  .... 


Activities 


The  NPC  will  collect,  communicate,  and  utili/e  data  and  mtomTation  illustrating  the  successes  of  labor  and  management  working 
in  partnership  to  impfove  effectiveness,  efficiency,  and  customer  service  Priority  "sell"  success 

The  NPC  will  collect,  analyze,  and  utilize  data  and  information  concerning  existing  tiarners  and  impediments  to  tfie  mlormation 
and  success  of  labor-management  partnerships,  how  parties  have  overcome  for  barriers,  including  training  activities,  incen- 
tives to  create  successful  partnerships,  and  fx)w  parties  manage  conflict  Priority  he'p  overcome  selected  common  pyobiems 

The  NPC  will  engage  m  efforts  designed  to  measure  the  information,  conduct,  and  achievements  of  partnerships  Pnonty  stimu- 
late assessment 


National  Partnership  Council  Strategic 
Action  Plan;  National  Partnership 
Council  Charier 

The  Natuindl  Partnership  Council 
(NFC)  was  created  on  CXtober  1.  1993. 
by  Executive  Order  12871.  "Labor 
Management  Partnerships  "  The  NF'C 
was  created  to  "establish  a  new  form  ot 
labor-management  relations  throughout 
the  Executive  Branc  h  to  promote  the 
principles  and  recommendations 
adopted  as  a  result  of  the  National 
Performance  Review."  The  Executive 
Order  provides: 

The  Council  shall  advise  the 
President  on  matters  involving  labor- 
management  relations  in  the  Executive 
Branch  Its  ai  tivities  shall  include: 

(1)  Supporting  the  creation  of  labor- 
management  partnerships  and 
promoting  partnership  efforts  in  the 
executive  branch,  to  the  extent 
permitted  by  law. 

(2)  Proposing  to  the  President  by 
fanuary  1994  statutory  changes 
necessary  to  achieve  the  objectives  of 
this  order,  iniluding  legislation 
consistent  with  the  National 
Performance  Review  (Ni'K) 
recommendations  for  the  creation  of  a 
flexible  anil  responsive  hiring  system 
and  the  reform  of  the  Ceneral  Schedule 
classification  system; 

(3)  Collet  ting  and  disseminating 
information  about  and  providing 
guidance  on  partnership  efforts  in  the 
executive  branch,  including  results 
achieved,  to  the  extent  permitted  by 
law; 

(4)  Utilizing  the  expertise  of 
individuals  both  within  and  outside  the 
Federal  Government  to  foster 
partnership  arrangements;  and 

(5)  Working  with  the  President's 
Management  Council  (PMC)  toward 
reform  consistent  with  the  National 
Performance  Review's  recommendations 
throughout  the  executive  branch 


\TC  Strategic  Goal 

To  institutionalize  labor-management 
partnerships  in  Federal  agencies  for  the 
purpose  of  ar  hieving  the  National 
Performance  Review  goal  of  creating  a 
governiiient  that  "works  better  and  costs 
less  • 

NPC  Objectives 

To  support  the  NPC  Charter  as  stated 
in  Executive  Order  12871,  the  NPC 
object ues  for  1995  are: 

1.  To  promote  cultural  change. 

2.  To  support  NPC-recommended 
changes  in  labor-management  relations. 

3.  To  assess  outcomes 

To  achieve  these  objectives,  the  NPC 
will  engage  in  the  following  activities: 

Strategic  Actions 

I.  To  advance  objectives  1.  2  and  3. 
the  NPC  will  collect,  communicate,  and 
utilize  data  and  information  illustrating 
the  successes  of  labor  and  management 
working  in  partnership  to  improve 
effectiveness,  efhc  iency.  and  customer 
service.  Priority:  "sell"  success. 

A.  Collect 

1.  Develop  "protocols"  for  the 
information  to  be  gathered,  and  verify 
all  reported  success  stories  by 
contacting  all  parlies  involved 

2.  Conduct  focus  groups  of  parties  and 
those  who  have  assisted  the  parties  in 
improving  their  relationship 

3.  In  follow-up  interviews  and/or 
survey,  request  further  specific  data  and 
information  focusing  on  success  stories 
from  those  parties  who  respond  to  the 
NPl]  survey. 

4  Find  out  about  labor/management 
relations  and  activities  among  award 
winners  (awards  for  quality,  hammer 
awards,  etc.). 

5  Request  infonnation  from  regional 
(Jinployees  of  the  neutrals  and  the 
parties  on  successes. 


6.  Review  information  already 
collected  by  other  groups  (e.g..  NAPA, 
the  Alliance). 

B.  Communicate 

1.  Design  and  implement  a  pro-active 
internal  and  external  communications 
strategy  (who  to  reach  and  how ). 

2   Feature  successful  partnerships  in 
all  NPC  meetings,  inc  luding  meetings 
held  outside  the  Washington.  DC.  area. 

3.  Publish  and  regularly  update 
partnership  success  stories  through  the 
NPC  clearinghouse  and  the  Office  of 
Personnel  Management's  electronic 
bulletin  board.  Publicize  the  availability 
of  this  resource  and  how  to  access  it 

4.  Enhance  the  spectrum  of  speakers 
on  the  NPC  speakers'  bureau  by  adding 
individuals  from  different  regions  of  the 
country  with  line  management  and 
frontline  union  perspectives.  Identify 
and  encourage  targeted  speaking 
opportunities. 

5.  Publish  targeted  articles  on  success 
stories  in  union  newsletters  and 
bulletins  and  agency  publications. 

6.  Prepare  "talking  papers  '  on  success 
stories  and  partnership  issues  for 
dissemination  to  trainers/speakers  and 
for  use  by  NPC  Members  during  public 
dis(  ussions  of  NPC  activities  an 
partnership. 

7.  Present  NPC  .\wards  for  successes 
in  such  areas  as  relationship  building, 
joint  problem  solving,  quantified 
improvement  in  qualify,  customer 
service,  etc. 

8.  Prepare  an  NPC  Report  to  the 
President  on  progress  under  E.xecutive 
Order  12871. 

C  Other  Uses  of  This  Information 

1   Identify  common  elements  of 
successful  partnerships. 

2.  Provide  w  ritten  guidance  and 
develop  criteria  as  to  wh  it  constitutes 
an  effective  and  successful  partnership. 


11.  To  advance  Objective  1 .  2.  and  3, 
the  NPC  will  collect,  analyze,  and 
utilize  information  concerning  existino 
.     barriers  and  other  impediments  (legal  " 
and  olherj  to  tlie  fonr.ation  and  success 
of  labor-majiagement  partnerships,  how 
parties  have  overcome  the  barriers, 
including  training  activilips.  incentives 
to  create  succe.ssfu!  parlnerslups,  and 
how  parties  manage  conflict.  Priority: 
hflp  overcome  selected  common 
Jiroblems. 

A.  Collect 

1.  I'tilize  the  same  sources,  including 
focus  groups,  that  are  being  used  to 
obtain  data  and  information  about 
success  stories  to  reveal  legal  and  oliier 
barriers  and  impediments  to  parties 
achieving  NPR  goals. 

2.  Request  parties  in  successful 
partnerships  to  indicate  whether  further 
progress  is  being  impeded  h\'  legal  or 
other  barriers. 

3.  Obtain  information  from  the  parties 
during  NPC  meetings. 

4.  Meet  with  management  groups, 
such  as  Federal  Managers  Association, 
the  Senior  Executives  Assoc;iation,  and 
the  Coalition  for  Effective  Change,  to 
identify  ways  to  achieve  NPR  goals. 

5.  Consider  a  partnership  facilitation 
simulation  with  NPC  Members. 

(}.  E.xtract  and  summarize  legal 
barrii^is  to  partnership  from  tlie  NTC 
Report  to  the  Pre.^ident  and  e.visting 
(.•AO  studies 

n.  Annh-ze  and  Use 

1   Compile  a  list  of  barriers  to 
partnership,  methods  to  overcome 
barriers,  incentives  to  partiK>rsl:ip  and 
methods  to  manage  conflict. 

2.  Provide  guidance  on  how  to 
overcome  common  barriers  to 
partnership  at  ddferor.t  levels. 

3.  Problem-so!ve  to  help  overcome 
common  selected  piobleuis,  inc  hiding 
"people"  issues  (such  as  how  to  deal 
with  resistant  managers  and  un.on 
representatives);  "how  to"  issues  (such 
as  meaning  of  "emplov  e.;".  how  lo  deal 
with  unrepresented  employees,  and 
compliance  with  Federal  .^dvisory^ 
Committee  Act  requirements):  and  other 
problems  where  a  .more  consultative 
role  would  f.iciUtate  tiie  formation  and 
succ  ess  of  pa.rtr.erships. 

4.  Identify  cost-effective  wars  of 
obtaining  training. 

5.  Develop  an  instrument  fnr  parties 
to  determine  their  training  needs. 

f>.  Develop  an  instmment  to  evaluate 
various  training  resource  alternatives. 

7.  Int.-jgrate  partnership  training  into 
existing  training  programs,  such  as 
union  steward  tran.ing.  supervisory 
training,  total  quality  progia;n  training, 
etc. 


8.  Develop  resources  for  addressing 
partners'  needs,  such  as:  (1)  enhancing 
the  clearinghouse's  information 
concerning  trainers./providers/change 
promoters;  (2)  assisting  resolution  of 
resoure:e  and  resource  allocation  issues; 
and  (3)  creating  incentives  by  working 
with  established  awards  programs  to 
integrate  labor/managem.ent  partnership 
as  an  eligibihty  or  ranking  criterion. 

9.  Develop  and  implement  plans 
which  si;pport  NPC-recommended 
changes  necessary  to  achieve  the 
principles  of  Executive  Order  12871. 

UI.  To  advance  Objectives  1  and  3,  the 
NP(^  wih  engage  in  efforts  designed  to 
measure  ibe  formation,  conduct,  and 
ac  hievemenfs  in  partnership.  Priority: 
stimulate  asse^-^ment. 

A.  CoUpct 

Col!ec:t  informa'ion  on  how  parties 
are  assessing  v\  helher  success  has  bt-en 
achieved,  whether  partnerships  or 
partnership  agreements  e.xist;  what 
activities  are  being  undertaJceu  b\' 
partnerships;  the  impact  of  partnership 
on  productivity:  the  impact  of 
partJiership  on  quality  of  work  and 
customer  service;  and  information 
concerning  various  aspects  of  training 
activities  undertaken  uncJer  ExecuMve 
Order  12871. 

1.  Utilize  the  same  sources  for  the 
data  and  iuformatinn  collection, 
including  focus  groups,  to  identifv 
criteria  related  to  the  assessment  of 
partnership  activity,  and  to  identify 
training  activities  undertaken. 

2.  Requt'St  specific  information 
c:cincerning  the  measuren:ent  of 
partners!  ip  jclivities;  the  amount  and 
types  of  training  activities  undertaken; 
who  h.Ts  been  trained;  who  was  the 
provider;  how  has  training  been 
evalua'ed;  has  training  had  desired 
results;  what  skills  ha\  e  befm  identihed 
as  neces'-arv  for  suc;cessf;il  DarUierships: 
and  whether  there  is  a  partnership 
training  plan. 

P-.  Amilyze  and  Use 

1.  identify  and  highlight  gocjd 
assessment  techniques  alrradv  in  place. 

2.  Provide  guidance  on  the  tiers  of 
siu.cess  during  the  various  stages  of 
partnership. 

3.  Issue  guidance  on  skills  needed  for 
partnership  and  high  performance 
workplace. 

Responsibility  for  .NPC  Activities 

1.  The  foregoing  NPC  activities  will  i>e 
undertaken  by  NI'C  Members  and  bv 
action  teams,  composed  of 
representatives  of  NPC  Member 
organizations. 

2.  The  Executive  .Secretariat,  Office  of 
Personnel  Mdnagctneni.  will  provide 


logistical  and  administrative  support  to 
the  action  teams. 

3.  The  NPC  Members  will  specifically 
char^ie  the  action  teanis  with  definitive' 
objectives  and  time  frames  for 
completion  of  the  objectives. 

Coordination  with  PMC 

The  NPC  recognizes  the  importance  of 
the  support  of  the  President's 
Management  Covmcil  in  achieving  the 
foregoing  objectives. 
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SECUFMTIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-35350;  File  No.  SR-CBOE- 
94-35] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Expedited 
Proceedings  and  Offers  of  Settlement 

Februan.-  9.  1995 

Pursuant  to  Section  iy(b)(l)  of  the 
Securities  Exchange  .\ct  of  1934 
("Act  ").i  and  Rule  \°i\^-A  thereunder. -= 
the  Chicago  Board  Options  Exchange. 
Inc.  ("CBOE"  or  "Ex-  hange  "j  suhm.itted 
to  the  Securities  and  hxrhar.ge 
Commission  ("SEC"  or  "Commission") 
a  proposal  to  amend  CPOE  Rules  17.3. 
"Expedited  Proceeding."  and  17.8. 
"Offers  of  Settlement."  to  (1)  specify 
that  the  subject  of  an  Exchange 
investigation  must  noti.^■  the  CBOE  staff 
in  writing  within  15  davs  of  the  Ad\e.  of 
notification  under  CBOE  Rule  17.2(d), 
"Notice.  Statement  and  .\ccess."  that  he 
elects  to  procet^d  in  an  expedited 
manner  pursua:U  to  CBOE  Rule  1 7.3:  (2) 
reduce  the  time  period  during  which 
settlement  offers  may  be  submitted  by  a 
subject  in  an  Ex>:;hangp  disciplinary 
matter  who  seeks  to  resolve  the  .-n^ttor 
.hrough  expedited  proceedings  pursuant 
to  CBOE  Rule  17.3;  and  (3)  allow  either 
the  subject  or  tlie  Exchange  staff  to  end 
the  negotiations  for  a  letter  of  consent  at 
any  point  during  the  negotiations.  • 


'  i.'i  fS.C.  78>,;(ii;iiii9eH 

-  17  CFR  240  19^>-4  [19941. 

'CBOE  Rife  1  r.2;c).    Repc'n.  '  .-equi.T's  r!:«  CMCiV 
sldff  to  submit  a  wrinpn  .-eport  of  an  investigation 
to  tl.f  Exchanges  Business  Ojniiuct  Commilti^ 
(•■liCr" '  ".-1  ever\'  ca.se  where  an  investigation 
resiiits  in  a  fi.-:C!ng  tlia;  ihe.'e  are  re&.<ionablt 
ground.*  to  believe  that  a  violation  of  the  .\a  r.:  ;; . 
CBOE  s  rules  has  been  tommi'ted.  CBOE  Rule 
17.2(d)  require!  the  CBOE  staff  to  .-.o'ity  the  suhje<-t 
of  the  report  of  the  getierai  mtti;re  of  the  allegations 
urd  of  tiie  specifc  provisions  of  the  .\ct  or  of  'he 
C30E'.\  rules  ihal  sppe*.r  to  have  been  violated,  ar.ii 
the  st:bjecl  has  15  .i«;-s  from  it.i  date  of  the 
notificatio.T  to  subm::  a  writte:;  statement  to  the 

Cnm'.T.Mri'. 
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rhe  proposal  u  is  puhhsht'd  fur 
comment  in  the  Federal  Re^isler  in 
Securities  Exc;han);i"  Ac  I  Rt'lt'dsi-  No. 
34987  (November  18,  1994),  59  KR 
6085a  (November  28,  1994)  No 
comments  were  received  on  the 
proposed  rule  chaiige. 

CBOE  Rule  17  3  establishes  an 
expedited  process  under  which  the 
subject  of  an  Exchange  investigation 
may  seek  to  resolve  a  disciplinary 
matter  through  a  letter  of  consent  with 
the  Exchange  prior  to  the  issuance  of  a 
statement  of  charges  against  the 
subject.*  Under  CBOE  Rule  17.3.  a  letter 
of  consent  must  contain  a  ilescription  of 
the  facts,  violation,  and  sanction,  and 
must  be  agreed  upon  by  the  Exchange 
staff,  the  subject  of  the  investigation, 
and  the  BCC.  If  the  Exchange  staff  and 
the  subject  are  unable  to  agree  upon  a 
letter  of  consent  or  if  they  agree  upon 
a  letter  of  consent  and  the  letter  is 
rejected  by  the  BCC.  the  matter  proceeds 
as  if  no  letter  of  consent  had  been 
submitted  to  the  BCC  (i.e..  the  BCC  may 
decide  to  authorize  the  issuance  of  a 
statement  of  charges  against  the  subject, 
the  subject  is  then  entitled  to  submit 
settlement  offers  to  the  BCC  pursuant  to 
CBOE  Rule  17.8  during  the  120-day 
settlement  period) 

The  CBOE  proposes  to  amend  CBOE 
Rule  17  3  to  (1)  require  that  any  subject 
who  desires  to  resolve  a  disciplinary 
matter  through  the  expedited 
proceedings  using  a  letter  of  consent  to 
submit  a  written  notice  of  this  fact  to  the 
Exchange  staff  within  15  days  from  the 
date  of  senice  of  a  notification  letter: 
and  (2)  permit  either  the  E.xchange  staff 
or  the  subject  of  an  investigation  to 
declare  an  end  to  the  negotiations 
regarding  a  letter  of  consent  at  any  point 
in  the  negotiations  by  providing  written 


Bl.(.  toiunrnmg  why  no  clis<  iplintiry  ticlion  shoiilit 
t)elake!i   I  nder  CBOt  Rule  17.1.  ihfi  subjed  of  a 
report  wrillen  pursuant  lo  i;BOE  Rule  17  2  may 
seek  lo  dispute  ot  the  matter  lhrou((h  a  letter  o( 
Lon.'teiil  prior  lu  the  i»uR  of  a  statement  uf  charges. 

■•  Under  CBOE  Rule  17  4(b).  ■■Initiation  of 
('harges.  "  when  it  appears  to  the  BCC  from  the 
report  o(  ;he  oxchange  shiff  tlial  there  is  protiable 
(duse  for  finding  a  violation  within  the  disciplinarv 
juriadii  lion  of  the  Exchange  and  that  further 
proi  eeding.i  are  warranted,  the  BCC  directs  the 
kxchange  staff  to  prepare  a  statement  of  charges 
Hgainst  the  person  or  organization  alleged  to  have 
committed  a  violation  (the  "respondent") 
specifying  the  acts  in  which  the  Respondent  is 
I  harged  to  have  engaged  and  setting  forth  the 
si>e(  ifir  prov  isions  of  the  Act,  as  amended,  and  the 
rules  and  regulations  promulgated  thereunder, 
runstilutional  provisions,  by-laws,  rules, 
inlerpreiations  or  resolutions  of  which  such  acts  are 
in    iolation.  Under  CBOE  Rule  17.8.  at  any  time 
during  the  120-day  period  following  the  date  of 
.service  of  a  statement  of  charges,  a  respondent  may 
submit  a  written  offer  of  settlement  to  the  B('C.  The 
offer  of  settlement  must  contain  a  projHJsed 
stipulation  of  facts  and  consent  to  a  specified 
sanction. 


notice  to  the  other  parly. ^  Thereafter, 
the  subject  will  have  1.5  days  to  submit 
a  notification  response  pursuant  to 
CBOE  Rule  17  2(d)  and  the  Exchange 
staff  will  then  be  permitted  to  bring  the 
matter  to  the  BCC.  The  CBOE  states  that 
these  new  procedures  will  establish  a 
start  and  end  date  for  expedited 
proceedings  so  that  the  number  of  days 
a  subject  spends  in  the  expedited 
process  can  be  calculated  and  deducted 
accordingly  from  the  120-day  settlement 
period,  as  proposed  under  CBOE  Rule 
17.8. 

The  proposed  amendments  to  CBOE 
Rule  17  8.  Interpretation  and  Policy  01 
would  reduce  the  time  period  during 
which  settlement  offers  may  be 
submitted  to  the  BCC  by  a  subject  who 
seeks  to  resolve  a  disciplinary  matter 
through  expedited  proceedings,  is 
unable  to  reach  an  agreement  with 
Exchange  staff,  and  consumes  over  30 
davs  in  the  expedited  proceedings. 
Specifically,  under  the  proposal,  the 
number  of  days  in  excess  of  30  days  that 
a  subject  spends  in  the  expedited 
proceeding  will  be  deducted  from  the 
120-day  settlement  period  applicable  to 
the  subject  under  CBOE  Rule  1 7  8. 
Regardless  of  the  amount  of  time  spent 
in  unsuccessful  negotiations,  the 
respondent  will  have  no  less  than  14 
davs  to  submit  a  setllpment  offer  to  the 
BCC  pursuant  to  CBOb  Rule  17.8(a). 

The  mechanism  for  limiting 
settlement  periotfs  will  applv  only  to  a 
subject  who  attempts  to  resolve  a 
disciplinary  matter  through  expedited 
proceedings  and  is  unable  to  reach  an 
agreement  with  CBOE  staff  upon  a  letter 
of  consent,  it  will  not  apply  to  a  subject 
who  attempts  to  resolve  a  disciplinary 
matter  through  expedited  proceedings 
and  who  reaches  an  agreement  with 
CBOE  staff  upon  a  letter  of  consent  but 
finds  that  the  agreed-upon  letter  of 
consent  is  not  accepted  by  the  BCC  In 
addition,  under  the  proposal,  the 
number  of  d.iys  between  the  time  that 
the  expedited  process  is  deemed  to  end 
and  the  time  that  a  subject  is  ser\ed 
with  a  statement  of  charges  will  not  be 
deducted  from  the  120-day  settlement 
period  applicable  to  the  subject. 

Finallv,  the  CBOE  proposes  to  make 
certain  editorial  changes  to  clarify  CBOE 
Rules  17  3  and  17.8  without  affecting 
their  substance. 

The  CBCJE  believes  that  the  proposal 
will  enhance  the  efficiency  and 
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effectiveness  of  the  Exchange's 
disciplinary  process  Specifically,  the 
Exchange  believes  that  the  proposed 
changes  will  minimize  opportunities  for 
delay  and  thereby  help  to  preser\e 
evidence  and  the  memories  of 
witnesses. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  .Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6(b)(5) "  that  the 
rules  of  an  e.xchange  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  protect 
investors  and  the  public  interest  In 
addition,  the  Commission  finds  that  the 
Exchange's  proposal  is  consistent  with 
the  requirement  of  Section  6(b)(1)  of  the 
Act  that  an  exchange  have  the  capacity 
to  enforce  compliance  by  its  members 
with  the  Act  and  the  rules  and 
regulations  thereunder  and  the  rules  of 
the  exchange.  The  Commission  also 
believes  that  the  proposal  is  consistent 
with  Section  6(b)(7)  of  the  Act  because 
it  provides  a  fair  procedure  for 
disciplining  members. 

The  Commission  belimes  that  the 
proposal  strikes  a  reasonable  balance 
between  the  Exchange's  need  to  provide 
prompt,  effective  and  meaningful 
discipline  for  violations  of  Exc  hange 
rules  and  the  federal  securities  laws  and 
the  need  to  ensure  fair  pror  eihires  for 
the  subjects  of  Exchange  investigations 
to  contest  CBOE  di.sciplinary 
proceedings.  By  streamlining  the 
expedited  proceedings  established  in 
C:B0E  Rule  17.3  and  limiting  the  time 
allowed  for  the  submission  of  settlenicii! 
offers  under  CBOE  Rule  17.8.  the 
Commission  believes  that  the  proposal 
should  minimize  cpportunities  for 
delay,  thereby  helping  to  preserve 
evidence  and  the  availability  of 
witnesses.  This,  in  turn,  should  enhance 
the  quality,  consistency,  and  fairness  of 
the  Exchange's  disciplinary  proceedings 
and  enable  the  CBOE  to  better  enforc  e 
compliance  by  its  members  with  the 
Exchange's  rules  and  the  federal 
securities  laws. 

The  CBOE  states  that  the  Exchan-e  •, 
current  rules  allow  the  subject  of  an 
Exchange  investigation  who 
unsuccessfully  attempts  to  resolve  a 
disciplinary  matter  through  expedited 
proceedings  to  take  advantage  of  the 
entire  120-day  settlement  period 
provided  under  CBOE  Rule  17.8.  so  that 
a  respondent  may  utilize  the  expedited 
process  to  circumvent  the  120-day 
settlement  period  and  delay  the 
resolution  of  a  case.  Accordinglv  the 
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Exchange  proposes  to  amend  CBOE 
Rule  17.8.  Interpretation  and  Policy  .01 
to  deduct  from  the  120-day  settlement 
period  the  number  of  days  over  30  days 
which  a  sub)eci  spends  in  the  expedited 
process  unsuccessfully  attempting  to 
reach  an  agreement  with  the  Exchange 
staff  ^ 

The  Commission  believes  that  the 
proposed  amendments  to  CBOE  Rule 
17.8  should  allow  the  Exchange's 
disciplinary  proceedings  to  progress 
promptly  without  compromising 
members'  rights  to  "fair  procedures"  in 
CBOE  disciplinary  proceedings. 
Specifically,  by  deducting  from  the  120- 
day  .settlement  period  the  number  of 
days  over  30  spent  in  unsuccessful 
negotiations  under  the  expedited 
prrness.  the  proposal  will  prevent  the 
subject  of  an  E.xchange  investigation 
from  using  the  expedited  process  to 
delay  the  resolution  of  a  case  while 
continuing  to  ensure  that  the  subject  has 
adequate  time  to  resolve  the  matter 
through  a  letter  of  consent  or  settlement. 
In  this  context,  the  proposal  will  deduct 
only  the  portion  of  days  above  30  spent 
in  unsuccessful  negotiations  under  the 
expedited  process  from  the  120-day 
settlement  period,  thereby  limiting  the 
total  amount  of  time  a  subject  may 
spend  in  attempts  to  resolve  a  case 
through  either  a  letter  of  consent  under 
CBOE  Rule  17  3  or  a  settlement  offer 
under  CBOE  Rule  17.8 

The  Commission  also  believes  that  it 
l.^  reasonable  to  allow  the  CBOE  staff,  as 
well  as  the  subject,  to  terminate 
negotiations  for  a  letter  of  consent  at  any 
time  during  the  negotiations.  As  noted 
above.'  the  CBOE  has  stated  that  it  will 
terminate  the  letter  of  consent 
negotiations  if.  among  other  things,  it 
appears  to  the  Exchange  that  a  subject 
is  not  negotiating  in  good  faith.  The 
Commission  believes  that  this  provision 
will  help  to  ensure  that  disciplinarv 
matters  are  resolved  quickly  by 
preventing  subjects  who  do  not 
negotiate  in  good  faith  from  using  the 
letter  of  consent  negotiations  to  delay 
the  resolution  of  the  matter. 

At  the  same  time,  the  Commission 
believes  that  the  proposal  should 
preserve  the  rights  of  respondents  to 
submit  settlement  offers  under  CBOE 
Rule  17.8.  By  providing  that 
respondents  will  have  no  less  than  14 
ddvs  following  the  date  of  service  of  the 
statement  of  charges  to  submit  offers  of 
settlement  to  the  BCC.  regardless  of  the 
amount  of  time  spent  in  the  expedited 
process,  the  proposal  should  provide 
resp(mdents  with  sufficient  time  to 
submit  settlement  offers  under  CBOE 
Rule  17.8  Thus,  the  Commission 


believes  that  the  proposed  amendments 
to  CBOE  Rule  17.8  will  help  to 
safeguard  the  procedural  rights  of 
members  while  preserving  the 
Exchange's  ability  to  administer  its 
disciplinary  proceedings  in  a  timely  and 
efficient  manner. 

The  Commission  also  believes  that  the 
proposed  amendments  to  CBOE  Rule 
17.3  are  consistent  with  the  Act. 
Specifically,  the  Commission  believes 
that  the  proposed  amendments  will 
streamline  the  Exchange's  expedited 
proceedings  by  providing  that  a  subject 
of  an  Exchange  investigation  who 
wishes  to  dispose  of  a  matter  through  a 
letter  of  consent  must  notify  the 
Exchange  staff  of  his  intent  within  15 
days  of  the  receipt  of  notice  under 
CBOE  Rule  17.2(d).  In  addition,  the 
proposal  clarifies  the  requirements  for 
expedited  proceedings  by  specifying 
that  the  subject  and  the  Exchange  staff 
must  agree  upon  the  terms  of  a  letter  of 
consent  and  the  letter  must  be  signed  by 
the  subject.  The  proposal  also  allows 
either  party  to  deliver  a  written  notice 
declaring  an  end  to  the  negotiations, 
thereby  limiting  the  amount  of  time  that 
may  be  spent  in  unsuccessful 
negotiations. 

In  summary,  the  Commission  believes 
that  the  proposed  amendments  to  CBOE 
Rules  17. .3  and  17.8  should  allow  cases 
to  be  resolved  more  quickly  and 
efficiently,  while  continuing  to  ensure 
adequate  due  process  for  subjects  of 
disciplinary  matters,  consistent  with 
Section  6(b)(7)  of  the  .Act.  .Accordingly 
the  changes  should  permit  Exchange  ' 
resources  to  be  allocated  more 
effectively  in  pursuing  violations  of  the 
E.xchange's  n^;les  and  the  federal 
securities  laws  and  help  to  ensure  that 
approph.ute  and  fair  discipline  is 
imposed  for  violations  This  should 
further  the  Exchange's  mandate  to 
protect  investors  and  the  public  interest. 
Finally,  the  Commission  believes  that 
it  is  reasonable  for  the  Exchange  to 
clarify  its  rules  bv  making  editorial 
changes  to  CBOE  Rules  17  3  and  17.8 
which  do  not  affect  the  substance  of 
those  rules. 

It  IS  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,«that  the 
proposed  rule  change  (SR-CBOE-94- 
35)  is  approved. 

for  the  Commission,  by  the  Division  of 
-Market  Regulation,  pursuant  to  delegated 
authority.'' 

Margaret  H.  Mcf  arland. 

Deputy  iif Cretan- 
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[Release  No.  34-35354;  International  Series 
Release  No.  783;  File  No.  SR-ISCC-94-01] 

Self-Regulatory  Organizations; 
International  Securities  Clearing 
Corporation;  Notice  of  Filing  add 
Immediate  Effectiveness  of  a  Proposed 
Rule  Change  Regarding  the  Global 
Clearing  Networit  Service 

February  10. 1995. 

Pursuant  to  Section  19Cb)(l)  of  the 
Securities  E.xchange  Act  of  1934 
(  "Act").'  notice  is  herebv  given  that  on 
January  6.  1995.  the  International 
Securities  Clearing  Corporation 
("ISCC  ")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  (File  No.  SR- 
ISCC-95-01)  as  described  in  Items  I,  II. 
and  HI  below,  which  items  have  been 
prepared  primarily  by  ISCC.  The 
Commission  is  publishing  this  notice  to  . 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  ISCCs  Rule  50  to 
expand  the  categories  of  entities  with 
which  ISCC  may  establish  relationships 
for  its  foreign  clearance  and  settlement 
service. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
ISCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
p.'-opcsed  rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  ISCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(aj  ISCC  Rule  50  currently  provides 
that  ISCC  may  establish  a  foreign 
clearing,  settlement,  and  custodv  service 
in  conjunction  with  banks  and  tnist 
companies  to  be  known  as  the  Global 
Clearance  Network  (-GCN"  )  Service. 
The  proposed  rule  change  expands  the 
categories  of  entities  with  whom  ISCC 
may  enter  into  agreements  in  order  to 
provide  the  GCN  Service  to  include  any 
type  of  entity.  This  change  will  permit 
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ISCT  to  enter  into  a  relationship  with 
entities  .snrh  as  INDEVAl,.  the  Mfxii^n 
securities  cleariiij; anil  depository 
company  Ho'Aever.  ISCC^  will  still  be 
required  to  file  a  proposed  rule  i  haiige 
pursuant  to  .Section  I9(bl  of  the  .\(t 
before  entt-ring  into  a  (learuig. 
settlement,  or  custixly  servii  e 
relationship  with  anv  entity. 

(b)  The  proposed  change  will 
facilitate  the  prompt  an<l  accurate 
clearani  e  ami  settlement  of  securities 
transactions,  and  therefore,  the 
prop^)scd  rule  change  is  consistent  with 
the  requirements  ot  the  Act.  specifically 
StHTlion  17A  of  the  Act.  and  the  rules 
and  regM!3ti'?r«  'hereunder. 

{B)  Sflf-fiPgulotory  Organization's 
Statemt^nt  on  Burden  on  Competition 

ISCC  ik^'s  not  believe  thit  the 
proposP<1  rule  change  will  have  aa 
impact  '<n  or  impose  a  burden  on 
competition. 

(CI  Sfif -Regulatory  (Jrgantzution  s 
Statement  on  Comments  on  the 
Proposed  Hale  Change  Heceived  From 
Members.  Participants,  or  Others 

No  written  comments  have  bei-n 
solicited  oi  received.  ISCC^  will  notify 
the  Commission  of  any  w  ritten 
comments  received  by  ISCC. 

Ill    Date  of  KfTec  tiveness  of  lh»' 
Proposed  Kule  (Jian^e  and  I  iniing  fur 
the  ComniissiuD  Action 

The  fon^going  nile  change  has  b'H^oine 
efic;ctive  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  Rule  19l>-4(e)|4) 
thereunder  in  that  the  proposal  effects  a 
change  in  an  existing  servu  e  that  does 
not  advt^rselv  affect  llie  safeguarding  of 
securities  or  funds  and  does  not 
significiintly  affect  the  respective  rights 
of  the  clearing  agency  or  persons  using 
the  service.  At  iuiy  tune  within  sixty 
days  of  the  fifing  of  such  proposed  rule 
change,  the  Commission  may  siimmanlv 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  sik  h  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Ai  t 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  itata.  views,  ar.d 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  s:x  c;opics  thereof  with  the 
Secretary.  Securities  and  Ex<  h.uige 
Commission,  450  Fifth  Stnet  NW  . 
Washington.  DC.  20549  Copies  of  the 
subtiussion.  all  subs«Hjiient 
amendim;nts.  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  file*l  with  the 


Commission,  and  all  written 
1  (unnuinicalions  relating  to  the 
proposed  rule  change  h<»tween  the 
Commission  and  any  person,  other  than 
those  that  mav  be  withheld  from  the 
public:  in  accordance  with  the 
|)r(n  isions  of  5  U.S.C.  .552.  will  he 
available  for  inspection  ami  copying  in 
the  tk)nuiiission"s  Public  Reference 
Room.  450  Fifth  Street  NW.. 
Washington.  DC.  2054v(.  Copies  of  sue  h 
filing  will  also  l)e  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  .Ml  submissions 
should  refer  to  the  file  nimiber  SK- 
I.SC:c:-y.S-01  and  should  Iw  submitted  by 
March  9.  1995. 

For  the  Cummission  by  the  Division  ot 
Market  Rcgiilatlun.  pursuHnt  to  delegiited 
mithority.'' 

Margaret  H.  McFarland, 
Drf)Ut\  S'-<  rrt(}r\ 
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First  SunAmenca  Lite  Insurance 
Company,  et  a!.;  Notice  of  Application 

Fi-liru.iry  II).  l'W.5. 

AGENCY:  S«?curities  a.nd  Elxchange 
Commission  ("SEC"  or  ■CA>mnussion') 
ACTION:  Notice  of  application  for 
f\t'm[>tion  under  the  Investment 
Company  Act  of  1940  (the  "Act"  or 
"1940  Act") 

APPLICANTS:  First  Sun,\merica  Life 
lusur.ini  e  tkunpany  ("First 
Sun.'\mertca  ■).  FS  Variable  Separate 
Account  ( 'Separate  Account  ").  and 
Sun.Anierica  Capital  Services.  Inc. 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  Section  i>[i  )  tor  i;.\euipUons  from 
Sections  26(a)(2)  and  27(c)l2). 
SUMMARY  OF  APPLICATION:  .\pplicants 
ri'quest  exemptions  from  Sections 
26(a)(2iand  27(c)(2)  of  the  Act  to  the 
extent  necessary  to  allow  first 
.SuiiAmerica  to  deduct  from  the 
Separate  Acc:oimt  the  mortality  and 
expense  risk  charged  and  the 
distribution  expense  c  barge  imposed 
under  the  individual  Hexible  payment 
deferred  annuity  contracts  ('ContrBcts'  ) 
to  he  fondf<l  in  the  Jleparate  AcTOunt. 
FILING  DATE:  The  application  was  filed 
on  .Sfpteir.hcr  16.  1994  aii'l  amended  on 
February  3.  1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  gi.in'iiig  the-  ap[)iu  Jtimi  u  ill  be 
issued  unless  the  SEC  orders  a  hearing 
Interested  persons  may  rrnjuest  a 
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hearing  by  writing  to  the  SECs 
.Secretar^•  and  serving  Applic  ants  with  .) 
copy  cjf  the  n'quest.  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SE("  h\  ."):30  p  in  on 
March  7.  1995.  and  should  be 
accompanied  by  proof  of  servient'  on 
.\ppli(  ants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  sirvice 
Hearing  recjuests  should  state  the-natun- 
of  the  v\  rit<'r's  interest,  the  reason  fnr  Itic 
request,  and  the  issues  contested 
Persons  who  wish  to  be  iiotilied  of  ,i 
hearing  may  request  notification  by 
writing  to  the  SrCs  Secretary 
ADDRESSES:  Set  ntary.  SEC,  431)  litth 
Stri  el  NW  ,  Washington.  D  C  20.349 
.Applicants,  c/o  Rcjutier.  Mackey  and 
Johnson.  P  c:  ,  17on  K  Street  N\V  .  Siule 
1003.  Washi:igton.  DC   2(HH'(). 
FOR  FURTHER  INFORMATION  CONTACT; 
Edward  P.  Mat  donald.  St.ili  Attorney  oi 
Wendv  Friedlander.  Deputy  Chief,  at 
(202)  942-<)ri70.  Office  of  Insurant  e 
Pnxiiicls.  Division  of  Investment 
Management. 

SUPPLEMENTARY  INFORMATION:  The 
foUovviug  is  .1  su:i;in.ir\  of  she 
application.  The  complete  application 
may  be  obtained  for  a  fee?  from  ih»'  Sl.C  s 
Public  Reference  Br.mch 

Applicants'  Representations 

1  First  SanAnicrica  is  a  stm  k  liif 
insurance  c  ompauy  organized  under  thi> 
1.1WS  of  the  State  of  New  York  nnd  is 
admittetl  to  conduct  a  life  insurance  .uid 
annuity  business  in  that  st.ite 
SunAnierica  Capital  S.irvii  es.  Inc..  the 
tlistribulor  For  the  Contracts,  is  a  broker- 
dealer  registertnl  iindr>.'-  the  St'curitios 
Exchange  Act  of  19,34  and  is  a  member 
of  the  National  Assoc, iatif)n  of  S«'(  urities 
Dealers.  Inc. 

2  The  .Separate  .Act  ;iuiit  was 
established  by  F'irsf  SiinAmerii  .t  f  i  funii 
variable  annuity  contracts  Th»* 
{'ontracts  that  are  the  subjei  t  of  th>' 
application  provide  for  accumulation  o( 
contract  values  and  payment  of  annuity 
benefits  on  a  fixed  and  variable  basis 
The  Contracts  will  be  initially  fiiiiilt-if 
through  eighteen  portfolios  of  the 
Separate  AcctJiint.  c?at:h  portfolio  will 
invest  its  assets  in  the  shan-s  of  one  of 
four  a\  ailable  series  of  the  Anc;h')r 
.Seric^s  Trust  tjr  one  of  fourteen  available 
series  of  the  SunAnu'rif  a  Series  Trust 
Both  the  -Anchor  .Series  Tnist  antl  the 
.Sun.Anierica  Series  Trust  are  registi-.-ed 
under  the  1940  Act  as  diversifietl.  npen- 
end.  managemt^nt  inve*stment 
companies  and  the  securities  they  issue 
are  registeri'd  under  the  Securities  Act 
of  19,33  (the  "1933  Act")  Atltfitiorial 
umlerlving  funds  may  become!  available 
in  the  future  Prior  to  the  issuance  of 
any  ('ontracts.  tin-  .Scp.irnte  .Account 


UM  I 


will  be  registered  under  the  1940  Act  as 
a  Unit  Investment  Trust  and  the 
Contracts  thereunder  will  be  registered 
under  the  1933  Act. 

3  The  Separate  Account  and  each  of 
its  portfolios  is  administered  and 
accounted  for  as  part  of  the  general 
business  of  First  SunAmenca,  but  the 
income,  gains  or  losses  of  each  portfoUo 
are  credited  to  or  charged  against  the 
assets  held  in  that  portfolio  in 
accordance  with  the  terms  of  the 
Contracts,  without  regard  to  other 
income,  gains  or  losses  of  any  other 
portfolio  or  arising  out  of  any  other 
business  First  SunAmerica  may 
conduct. 

4.  The  Contracts  are  available  for  both 
retirement  plans  which  do  and  do  not 
qualify  for  the  special  federal  tax 
advantages  available  under  the  Internal 
Revenue  Code.  Purchase  payments 
under  the  Contracts  may  be  made  to  the 
general  account  of  FirstSunAmerica 
under  one  of  the  Contracts'  fixed 
account  options  (the  "Fixed  Account"), 
the  Separate  Account,  or  allocated 
between  them.  The  minimum  initial 
purchase  payment  for  a  Contract  issued 
<jn  a  non-qualified  basis  is  $5,000  and 
additiooal  purchase  payments  may  be 
made  in  amounts  of  at  least  S500.  The 
minimum  initial  purchase  payment  for 
a  Contract  issued  on  a  qualified  basis  is 
S2.000.  additional  purchase  payments 
may  be  made  in  amounts  of  at  least 
S250. 

5.  If  the  contract  owner  dies  during 
the  accumulation  period,  a  death  benefit 
will  be  payable  to  the  beneficiary  upon 
receipt  by  First  SunAmerica  of  due 
proof  of  death. 

The  standard  death  benefit  is  equal  to 
the  greater  of: 

(IJ  The  contract  value  at  the  end  of 
the  valuation  period  during  which  due 
proof  of  death  (and  an  election  of  the 
type  of  payment  to  the  beneficiary)  is 
received  by  First  SunAmerica:  or 

(2)  The  total  dollar  amount  of 
purchase  payments,  minus  the  sum  of: 

(a)  The  total  dollar  amount  of  any 
partial  withdrawals  and  partial 
annuitizations:  and 

(b)  Premium  taxes  incurred. 

In  addition,  where  permitted  by  state 
law.  First  SunAmerica  will  provide  an 
enhanced  death  benefit  after  the  seventh 
contract  year.  The  enhanced  death 
benefit  is:  (A)  The  greater  of  (1)  the 
contract  value  at  the  end  of  the 
preceding  contract  year,  plus  purchase 
payments  during  the  current  contract 
year,  or  (2)  the  death  benefit  on  the  last 
day  of  the  preceding  contract  year, 
minus  (B)  the  total  amount  of 
withdrawals  and  partial  annuitizations 
during  the  current  contract  year  plus 
premium  taxes  incurred. 


6.  During  the  accumulation  period, 
amounts  allocated  to  the  Separate 
Account  may  be  transferred  among  the 
portfolios  and/or  the  Fixed  Account. 
The  first  fifteen  transactions  effecting 
such  transfers  in  any  contract  year  are 
permitted  without  the  imposition  of  a 
transfer  fee.  A  transfer  fee  of  $25  is 
assessed  on  the  sixteenth  and  each 
subsequent  transfer  within  the  contract 
year.  This  fee  will  be  deducted  from 
contract  values  which  remain  in  the 
portfolio  (or  the  Fixed  Account)  from 
which  the  transfer  was  made.  If  such 
remaining  contract  value  is  insufficient 
to  pay  the  transfer  fee,  then  the  fee  will 
be  deducted  from  transferred  contract 
values.  After  the  annuity  date,  contract 
values  may  be  transferred  ft-om  the 
Separate  Account  to  the  Fixed  AccounL 
but  not  from  the  Fixed  Account  to  the 
Separate  Account.  Applicants  represent 
that  the  transfer  fee  is  at  cost  with  no 
anticipation  of  profit. 

7.  Although  there  is  a  "free 
withdrawal"  amount,  a  contingent 
deferred  sales  charge,  which  is  referred 
to  as  the  withdrawal  charge,  may  be 
imposed  upon  certain  withdrawals. 
Withdrawal  charges  will  vary  in  amount 
depending  upon  the  contribution  year  of 
the  purchase  payment  at  the  time  of 
withdrawal  in  accordance  with  the 
withdrawal  charge  table  showm  below 


V\/ITHDRAWAL  CHARGE  TABLE 


Contribution  year ' 

Applicatile 
Withdrawal 
Charge  per- 
centage 

Zero  

7 
6 
5 
4 
3 
2 
1 
0 

First  

Second  

Third 

Fourth  

Fifth 

Sixth 

Seventh  and  later  

The  withdrawal  charge  is  deducted 
ft-om  remaining  contract  values  so  that 
the  actual  reduction  in  contract  value  as 
a  result  of  the  withdrawal  will  be  greater 
than  the  withdrawal  amoimt  requested 
and  paid.  For  purposes  of  determining 
the  withdrawal  charge,  withdrawals  will 
be  allocated  first  to  investment  income, 
if  any  (which  generally  may  be 
withdrawn  free  of  withdrawal  charge), 
and  then  to  purchase  payments  on  a 
first-in,  first-out  basis  so  that  all 


'  With  respect  to  a  given  purchase  payment,  a 
Contribiilion  Year  is  a  calendar  year  starting  from 
the  date  of  the  purchase  paymeiit  in  one  calendar 
year  and  enoing  on  the  anniversary  of  such  date  in 
the  succeeding  calendar  year.  The'Contribution 
Year  in  vifhich  a  purchase  payment  is  made  is 
■Contribution  Year  Zero."  and  subsequent 
Contribution  Years  are  successively  numbered 


withdrawal  are  allocated  to  purchase 
payments  to  which  the  lowest  (if  any) 
withdrawal  charge  applies. 

8.  First  SunAmerica  deducts  a 
distribution  expense  charge  ft-om  each 
portfolio  of  the  Separate  Account  during 
each  valuation  period  which  is  equal, 
on  an  annual  basis,  to  0.15%  of  the  net 
asset  value  of  each  portfolio.  This 
charge  is  designed  to  compensate  First 
SunAmerica  for  assuming  the  risk  that 
the  cost  of  distributing  the  Contracts 
will  exceed  the  revenues  from  the 
withdrawal  charge.  In  no  event  will  this 
charge  be  increased. 

The  distribution  expense  charge  is 
assessed  during  both  the  accumulation 
period  and  the  annuity  period:  h.jwever, 
it  is  not  applied  to  coritract  values 
allocated  to  the  Fixed  Account. 

9.  The  annuity  rates  may  not  be 
changed  under  the  Contract.  For 
assuming  the  risks  that  (1)  the  life 
expectancy  of  an  annuity  will  be  greater 
than  that  assumed  in  the  guaranteed 
annuity  purchase  rates.  (2)  for  waiving 
the  withdrawal  charge  in  the  event  of 
the  death  of  the  contract  owner,  and  (3) 
for  providing  both  a  standard  and 
enhanced  death  benefit  prior  to  the 
annuity  date.  First  SunAmerica  deducts 
a  mortality  risk  charge  from  the  Separate 
Account.  The  charge  is  deducted  from 
each  portfolio  of  the  Separate  .Account, 
during  each  valuation  period  at  an 
annual  rate  of  1.02%  of  the  net  asset 
value  of  each  portfolio.  The  portion  of 
the  total  morality  risk  charge 
attributable  to  First  SunAmerica's 
assuming  (1)  and  (2)  and  providing  a 
standard  death  benefit  is  0.9%:  the 
balance  of  0.12%  is  assessed  for 
providing  the  enhanced  death  benefit.  If 
the  mortality  risk  charge  is  insufficient 
to  cover  the  actual  costs  of  assuming  the 
mortality  risks.  First  SunAmerica  will 
bear  the  loss:  however,  if  the  charge 
proves  more  than  sufficient,  the  excess 
will  be  a  gain  to  First  SunAmerica.  To 
the  extent  First  SunAmerica  realizes  any 
gain,  those  amounts  may  be  used  at  its 
discretion,  including  offsetting  losses 
experienced  when  the  mortality  risk 
charge  is  insufficient.  The  mortality  risk 
charge  may  not  be  increased  under  the 
Contract. 

10.  .A  maintenance  fee  of  S30  is 
cha.-ged  against  each  Contract.  The 
maintenance  fee  will  be  assessed  each 
contract  year  on  the  anniversary  of  the 
issue  date  of  the  Contract  on  or  prior  to 
the  annuity  date.  In  the  event  that  a  total 
surrender  of  contract  value  is  made 
other  than  on  such  anniv  ersary.  the  fee 
will  be  assessed  as  of  the  date  of 
surrender  without  proration.  This  fee 
reimburses  First  Sun.America  for 
expenses  incurred  in  establishing  and 
maintaining  records  relating  to  the 
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Contra*  ts   I  h*  amount  of  Ihis  fee  is 

^iirtraiilwHl  ami  lanimt  Ix-  iurreascii  hv 
I  irsi  Siin.\men<  a  The  niainlpnanf  c  f.-*? 
is  <it  ( (ist  with  no  antuipatiun  of  prDfit 

1 1    FiPil  SunAmi-ntJi  beare  to  nsk  thai 
Iho  maintenan<:e  fee  will  be  msufficienl 
tt)  c;ov»M  the  cost  of  ailniiiuslerinj?  the 
Contracts.  For  assunim(t  this  expense 
risk.,  first  .SunAineru.a  deduitsan 
rxpense  risk  i  harjjc  fn)in  the  .Separate 
A«  LiMint    Ihc  tJiar>;e  is  «le<iut  ttni  !rum 
I'iK  h  portfolio  of  the  Separate  Ai  count 
ifurinn  eat  h  valui»tion  |)erio<i  at  an 
annual  rHte  of  0  Jo'^k.  of  the  lurl  asset 
value  of  fa(  h  purl  folio.  If  the  ttxpense 
risk  (iiarge  is  insuffu  i»iil  to  <  over  thf 
actual  lost  of  adnHnistrriu);  the 
Contra.  Is   first  .SunAmenta  will  bear 
the  loss;  h(n\ever.  if  the  (iiar>;e  is  more 
than  sufficient,  the  excess  will  be  a  ^ain 
to  First  Surii'Vmerica.  To  the  rxtent  first 
,SiiiiAin«?rii  a  realizes  anv  Rain.  tho«» 
amounts  mav  \;v.  iise<f  at  its  ilis*  ration, 
inc.'liufinf;  offseHiiij;  U>ss«?s  whiMi  (he 
expense  risk  rharge  is  insufficient.  The 
expense  risk  charge  may  not  \w 
iiureised  iinilcrthr  ('ontrut 

Applicants'  I  e^al  Analysis 

1.  Pursuant  to  .Section  b(i )  of  the  Act 
the  Commission  may.  by  order  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  ai>y  class  or 
classes  of  (H;rsi>ns.  se<:urities  or 
transactions,  from  any  provision  or 
pru\isioiis  of  the  Ait  oi  from  any  rule 
or  rei;ulation  thereunder,  if  and  !o  the 
extent  that  sui  h  exemption  is  net.trssary 
or  appmpriate  in  the  publu.  interest  and 
consistent  with  the  protei  tion  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

2.  ScHituuis  20(.t!(2)IC:)  and  27tc)|2)  of 
the  Act.  m  pertinent  part,  prohibit  a 
registertid  unit  investment  trust  and  any 
depositor  thereof  or  underwriter 
therefor  frc»ni  selling  periodic  payment 
plan  ccrtifii^ates  unless  the  proceeds  of 
all  payments  (other  than  sales  loadl  are 
deposited  with  a  qualified  bank  as 
trustee  or  (  dsIikIi.ui  and  held  under 
arrangements  whi<  h  prohibit  any 
payment  to  the  depositor  or  piincipal 
underuriter  ex<  ept  a  fee.  not  excetnliDg 
sill  h  reasonable  amount  as  the 
(;onmii.s.sion  may  prescribe,  for 
performing  bcMik keeping  and  other 
atlmir.i.strative  services  of  a  character 
normally  performed  by  the  bank  itself. 

S   Applicants  recpiest  an  order  under 
Section  6U)  of  the  Ai  t  exempting  them 
from  Se«:tions  2ft(a)(2)|C)  and  27(c)U)  oi 
the  Alt  to  the  t?\tent  net  essary  to  jM-rmil 
the  ileiluctifMi  of  the  mortality  and 
expense  risk  »  harg«'  and  distribution 
expense  charge  from  thu  as.sets  of  the 
Separate  .'\i  t mint  under  (iontrai  ts. 


4.  Applicants  assert  that  the  iniMlality 
.iiid  expense  risk  charge  of  1.25% 
(which  includes  all  risk  charges 
iiii^Kisetl  unikr  the  t  ontracts  with  the 
exceptifiii  of  the  0  12  \i  risk  f.harge  for 
the  enhanced  death  benefit)  is 
reasonable  m  relation  to  the  nsks 
assumed  bv  first  SunAmeru  a  under  the 
Contracts  and  rrasonablt;  iii  airotiiit  as 
determined  by  industry  praitice  with 
respei.t  to  comparable  aruiuitv  producls 
Applicants  state  that  these 
ili-lermiiiations  are  based  on  their 
.iiiaUsis  of  publu  !v  a\ailabie 
information  about  similar  industrv 
prai.tices.  and  b\  taking  into 
( tmsideration  such  factors  as  lurrent 
1  harge  levels  and  lienefits  pmvided.  the 
t'xistenre  of  expense  charge  guarantees 
and  guar^mtpf'd  annuity  rales.  First 
SurL,\mtrrica  undertakes  to  maintain  at 
lis  home  office  a  niemoranduin, 
available  to  the  Commission  upon 
request,  setting  forth  in  detail  the 
methodology  useil  in  making  these 
detenninntions. 

5  .Applii  aiiis  assert  that  the  mortality 
risk  charge  of  U  12%  for  the  enhanced 
death  lienefit  is  reasonable  m  relation  to 
the  risks  assuinei.1  by  first  SunAmeru  a 
under  the  ("ontrai  Is  for  the  enhanced 
death  benefit.  First  SunAmenca 
undertakes  to  maintain  at  its  home 
offii.e  a  memorandum,  available  to  the 
C"ommission  upon  request,  setting  forth 
in  detail  thi?  methodolfjgy  used  in 
determining  that  the  risk  charge  of 
0  12%  for  the  enhanced  death  l»enefit  is 
reasonable  in  relation  to  the  risks 
assiinietl  bv  First  SunAmerica  under  the 
(Contracts. 

ti  f  irst  SunAmerica  has  conduiied 
that  there  is  a  reasonable  likelihood  that 
the  Sijparate  Account  s  distribution 
financing  arrangement  will  benefit  the 
Separate  .Account  and  its  investors.  First 
SiinAiiurica  repn»sents  that  it  will 
maintain  and  make  available  to  the 
Cloinniission  upon  request  a 
memorandum  setting  forth  the  basis  of 
such  ( (inclusion.  First  SunAmerica 
further  represents  that  the  assets  of  the 
Separatt!  Aci:ount  will  be  invested  only 
in  management  invi^tnicnt  companies 
which  undcrtiike.  in  the  event  they 
shouM  adopt  a  plan  for  financing 
distribution  expenses  pursuant  to  Rule 
12l>-  1  under  the  iy40  Act,  to  have  sach 
plan  formulated  and  approved  by  their 
iMwrd  of  directors,  the  inajorily  of  whom 
are  not  "interested  perstms"  of  the 
mana);eiiient  investment  company 
within  the  meaning  of  Section  2(a)(ig) 
of  the  1940  Act. 

7   With  respt^ct  to  the  distribution 
expense  charge.  Applicants  represent 
that  the  .imount  of  any  withdraw.Tl 
charge  imposed  when  added  to  any 
distribution  expense  charge  previously 


paid,  will  not  exceed  9%  of  purchase 
pa\mt!nlsand  that  First  .SunAmerii  a 
v«ill  monitor  ea<  h  Contrni  t  ownt-r's 
account  for  the  pwrjHis*'  of  ensuring  that 
this  limitation  is  not  exi  ••fdiHl 

Conf:lusiun 

For  the  n'asons  siinimariz»*<l  .ibove. 
Ap()lii.ants  represent  that  the  exeinptive 
relief  retjiiestetl  is  ne<  ess.irv  or 
apprupridte  in  the  public  inlen'st  ami 
otherwise  mt^-ts  the  standards  of 
Se<  lion  6(c)  of  the  Act 

f  (ir  thi-  (loainiission.  b>  the  Division  of 
Invesfnisrit  Management,  pursuant  to 
(If li'ijated  authoritv 
Margaret  li.  McFariantl. 
Pvputy  Sfcrftary 

IFR  \\»    '15-lHfM  filed  2-l.'>-'>S.  rt.4.'i  all. I 
BILLING  CUOE  aOiO-01-M 


(Investment  Company  Act  Retease  No 
20^94.  Fie  No   8n   ■62:8) 

Putnam  Texas  Tax  Exempt  Income 
Fund;  Application  for  Deregistrotion 

Kelini.iry  10.  1905 

AGENCY:  Securities  .uid  E\«  hangi- 

I  oiiMuissiim  ("SEC). 

action:  Notice  of  application  for 

ileregistration  undi^r  the  Investmcr.l 

C:»inipanv  Act  of  l'J40  (ifie   '.Xi  t"). 

APPt.(CANT:  Putnam  Texas  Tax  Exempt 
ln(,onie  fund 

RELEVANT  ACT  SECTION:  .Sci  l.iill  H[f). 
SUMMARY  OF  APPLICATION:  .\ppli(  ant 
seeks  Ml  order  dei  taring  that  it  has 
(  e.ise<i  to  he  .in  iinestment  company 
FILING  DATES:  The  appliration  on  Form 
N-«F  was  filed  on  December '.).  I'*'t4. 
.11.(1  amende.!  on  Fi'brij.ir\  'V  in'n 
HEARING  OR  NOTIFICATION  OF  HEARING:  /\li 
order  granting  the  appli(  atioii  will  fie 
issued  unless  the  Sf^C;  ordi-rs  a  he.-irinj; 
Interested  persons  may  r"(pif*st  a 
hearing  by  writing  to  the  SHC.'s 
Secretary  and  serving  .ipplicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  n^quesfs  sliould  be 
received  by  the  SEC  by  .t  30  p.m  on 
Man;h  8.  I'JO.t.  .i;mI  should  be 
accompanied  by  proof  of  service  un 
applicant,  in  the  form  of  an  aftufavil  or 
tor  lawyers,  a  certificate  of  service. 
Hearing  recjui^sts  should  s'tte  the  nature 
of  the  writer's  interest,  the  reason  for  th  • 
request,  and  the  issues  ( ontttsted. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  n^cjucst  notification  by 
writing  to  the  SLC's  Secrct.iry. 
ADDRESSES:  St'cretarv.  SLC.  4.>0  .5th 
sin>el  N\V  ,  Washington.  DC  20549 
Applii  int.  One  FosI  Otfii  e  Square. 
Boston,  Ma-vsdc'nusrtts  tiJliiM 

FOR  FURTHER  INFORMATION  CONTACT: 


UMI 


James  J.  Dwyer,  Staff  Attorney,  at  (202) 
942-0581.  or  C.  David  Messman,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Managomenl.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
applirntion.  The  complete  application 
may  be  obtained  for  a  fee  at  the  .SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-imd  non- 
diversified  management  investment 
(  ompany  that  was  organized  as  a 
Massaf.husetts  business  trust.  On 
November  26.  1990.  applicant  registered 
under  the  Act  as  an  investment 
company,  and  filed  a  registration 
statement  to  register  its  shares  under  the 
Securities  Act  of  1933.  The  registration 
statement  became  effective  on  March  4. 
1992,  and  applicant's  initial  public 
offering  commenced  on  that  date. 

2.  At  a  meeting  held  on  January  7. 
1994.  applicant's  trust»*s  approved  an 
agreement  and  plan  of  reorganization 
(the  "Plan")  whereby  applicant  would 
transfer  all  of  its  assets  and  liabilities  to 
Putnam  Tax  Exempt  Income  Fund  (the 
"Income  Fund"),  a  Mas.sarhusetts 
business  tnist  registered  un<lcr  the  Act, 
and  subsequently  liquidate.  Applicants 
trustees  determineti  that  the  proposed 
reorganization  would  achieve 
economies  of  scale,  including  lower 
advisory  and  operating  co.sts.  and  result 
in  performance  benefits  for  appficants 
shareholders. 

3.  Applicant  and  Income  Fund  share 
a  common  investment  adviser,  officers. 
and  trustees.  Accordingly,  applicant  and 
Income  Fund  may  be  deemed  to  be 
affiliated  persons  of  each  other. 
Applicant  therefore  relied  on  the 
exemption  provided  by  rule  17a-« 
under  the  Ac:t  to  effect  the 
reorganization.  Consequently,  in 
accordance  with  rule  17a-8.  applicant  s 
trustees  determined  on  January  7,  1994. 
that  the  purchase  of  the  assets  of 
applicant  by  Income  Fund  was  in  the 
best  interests  of  applicant's 
shareholders,  and  that  such  purchase 
would  not  result  in  any  dilution  to  the 
interests  of  the  existing  shareholders.' 

4.  Proxy  maleriaJs  relating  to  the  Plan 
were  filed  with  the  SEC  on  March  14. 
1994.  and  mailed  to  applicant's 
shareholders  on  March  29.  a994. 
Applicant's  shareholders  voted  to 
approve  the  Plan  at  a  special  meeting 
held  on  Mav  5.  1994. 


■  Ki.lH  17»-H  pmvi<lr.a  miief  frnm  thu  .-Ifilialnd 
lrajisrf<  liuii  pmhibilion  of  s«t.lion  17U)  of  ilir  Aft 
for  .1  inp.-Rcr  of  mvfstment  compa.Tio.".  ihjl  niay  Iw 
..•lliiwtcd  person.s  of  each  othir  solely  by  rt-ason  of 
having  a  rommnn  invMfnwrH  odvtsBr.  cnnunon 
•  li.'tTlora.  and.'ur  (nmmon  aiTu:n%. 


5.  As  of  May  6,  1994,  applicant  had 
1.862.787.75  shares  outstanding,  having 
an  aggregate  net  asset  value  of 
$16,314,742.28  and  a  per  share  net  a.sset 
value  of  $8.76.  On  May  9.  1994. 
pursuant  to  the  Plan,  applicant 
transferred  all  of  its  assets  and  liabilities 
to  Income  Fund  in  exchange  for  a 
number  of  full  and  ft-actional  Class  A 
shares  of  Income  Fund  having  aji 
aggregate  net  asset  value  equal  to  the 
value  of  applicant's  assets  attributable  to 
shares  of  applicant  transferred  to 
Income  Fund.  No  brokerage 
commissions  were  paid  in  connection 
with  such  transfer.  Applicant  then 
distributed  to  its  shareholders  pro  rata 
the  Income  Fund  Class  A  shares  i! 
received,  in  complete  fiquidation  of 
application. 

6.  The  expenses  applicable  to  the 
Plan,  consisting  of  accounting,  printing, 
administrative,  and  certain  legal 
expenses,  were  $76,669.  Applicant  paid 
all  expenses  in  connection  with  proxy 
printing  and  solicitation.  All  other 
expenses  were  assumed  ratably  by 
applicant  and  Income  Fund  in 
proportion  to  their  net  assets  as  of  Mav 
6,  1994. 

7.  Applicant  has  no  shareholders, 
assets,  or  liabilities.  Applicant  is  not  a 
party  to  any  fitigation  or  admin^-tntive 
proc(n;ding.  Applicant  is  not  engaged  in. 
nor  does  it  propose  to  engage  in,  anv 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

8.  On  August  5,  1994.  applicant  filed 
the  necessary  documents  in 
Massachusetts  to  terminate  its  existence 
as  a  Massachusetts  business  trust 

For  the  SEC.  by  the  Division  of  Invesimtnt 
.Management,  under  delesaled  niithoritv 
Margaret  H.  McFarland, 
Prputy  Secrtttary. 

If  R  Doc.  95-3883  Filed  2-1.S-95;  8;45  ami 
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[Rel.  No.  IC-20896;  811-6433] 

Smitti  Breeden  Institutional 
Intermediate  Duration  U.S. 
Government  Fund;  Notice  of 
Appiicatfon 

February  10.  1995. 

AGENCY:  Securities  and  F:xchanpe 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

ileregistration  under  the  Investment 

Company  Act  of  1940  (the  "Ait"). 


APPLICANT:  Smith  Breeden  Institutional 
Intermediate  Duration  U.S.  Government 
Fund. 

RELEVANT  ACT  SECTION:  Order  retjuested 
imder  section  8(f). 


SUMMARY  OF  APPLICATIOW:  Applicant 
seeks  an  order  declaring  it  has  ceased  to 
be  an  investment  company. 
FILING  DATES:  The  application  was  filed 
un  November  21,  1994  and  amended  on 
February  6.  1995. 

HEARING  OR  NOTinCATION  OF  HEARING;  An 
order  granting  the  application  wnll  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretaiy  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
n>ceived  by  the  SEC  by  5.30  p.m.  on 
March  7.  1995.  and  should  be 
accompanied  by  proof  of  service  on  the 
npplic-int.  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writers  interest,  the  reascm  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  .SEC's 
Secretary. 

ADDRESSES:  .Secretary.  SEC,  450  Fifth 
Street  NW  ,  Washington.  DC.  20.549. 
Applicant.  200  Europa  Drive,  Suite  200. 
Chapel  Hill.  North  Carolina  27514. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly,  Staff  .Mtorney.  at 
(202)  942-0562,  or  C.  David  Messnum. 
Branch  Chief,  at  (202)  942-05b4 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SFC's 
Public  Refereni  e  Branch. 


Applicant's  Representations 

1.  Appbcant  is  a  registered  open-end. 
diversified,  management  investment 
company  under  the  Act  and  is  organized 
as  a  business  trust  under  the  laws  of  the 
Commonwealth  of  Ma.ssachusetls.  On 
October  8.  1991,  applicant  filed  a 
Notification  of  Registration  on  Form  ^i- 
8 A  pursuant  to  section  8(a)  of  the  Act 
and  a  registration  statement  on  Form  N- 
1 A  ujider  section  8(b)  of  the  Act.  With 
respect  to  the  securities  i.s.sued  bv 
applicant  pursuant  to  the  .Securities  Act 
of  1933.  a  registraticm  stai<>ment  on 
I'orm  N-IA  was  filed  on  November  29, 
1991.  The  registration  .statement  bec.ime 
effective  on  Febniary  24,  1992,  and 
applicant's  initial  public  offering 
commenced  on  March  12.  1992. 

2.  At  a  joint  meeting  held  on  June  2, 
1994,  applicant's  Board  of  Trustet;  (the 
"Trustees")  unanimously  determined 
that  applicant's  continuation  was  no 
longer  in  the  best  interest  of  applicant 
or  its  shareholders.  The  Trustees 
determined  that  appliciinfs 
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shareholders  would  be  better  served  by 

li  li(iui(l<iti()ii  of  Hp})h(:aiU's  assets  The 
Trustees  reached  this  loiu  hision  based 
upon  the  reconinienilatioii  of  Smith 
Breeden  Associates,  Inc.  (the  "Adviser") 
that  appHcant's  master-feeder  structure 
was  no  longer  the  most  economically 
viable  alternative  over  the  lonj^  term 
The  master-teeder  structure  was  chosen 
initially  to  allow  for  flexibility  in 
distribution  The  Intermediate  Series 
initially  had  a  load  and  was  to  be 
marketed  by  brokers  to  a  retail  market 
This  plan  was  not  successful  and  assets 
only  ^rew  to  $8  million  after  two  years 
The  Adviser  was  supporting  an  expense 
cap  in  both  the  master  and  feeder  funds 
creating  redundancies  in  expenses  at 
small  asset  levels.  After  two  years,  the 
Adviser  concluded  that  it  could  no 
longer  support  the  expense  caps  The 
Trustees  voted  to  approve  a  plan  of 
liquidation  whereby  the  assets  of 
applicant  wouhi  Im»  distributed  in  case 
or  inkind  tf)  applu  iint's  shareholders  in 
complete  liquidation  of  the  applicant 

3  According  to  applicants 
Declaration  of  Trust,  no  shareholder 
vote  was  required   Prior  to  the  time  of 
liquidation,  applu  ant  was  required  to 
notify  shareholilers  of  the  plan  of 
liquidation  m  the  form  of  a  letter  signed 
by  a  majority  of  the  Trustees.  The  letter 
was  sent  bv  overnight  couruT  on  luly 
28. 1994 

4  On  August  1.  1994.  immediately 
preceding  the  liquuiation.  applicant  had 
a  total  of  895.357  904  shares  of 
beneficial  interest  outstanding  .^t  such 
tinu!.  applicant's  aggregate  awA  per  share 
net  asset  value  was  $8,813,488  2  and 
$9,843.  respectively 

5  All  portfolio  securities  and  any 
other  assets  of  applicant  were 
distributed  to  ap[)luants  shareholders 
in  connection  with  the  liquid. ition   On 
.Xugust  1.  1994.  applicant  transferred  its 
assets  to  its  shareholders  at  fair  market 
value  in  cancellation  of  their  shares 
Prior  to  the  liquidating  distribution. 
Smith  Breeden  Intermediate  Duration 
U.S.  Government  Series  ("Intermediate 
Series")  held  a  majority  of  applicant's 
shares  (870.004  .5fi)  The  Intermediate 
Series  receiveil  all  of  applicant's 
investments  and  remaining  cash.  The 
Intermediate  Series  assumed  all  of 
applicant's  liabilities  whiih  consisted 
of:  $7,483,827  for  accounts  payable  for 
securities  purchased.  $3,697  for  accrued 
expenses;  and  $2,652  for  investment 
advisory  fees  The  value  of  assets  and 
cash  received  by  the  Intermediate  Series 
was  $8,563,932  70. 

b  On  August  1.  1994.  applicant 
transferred  cash  to  its  minority  share- 
holders in  the  amount  of  $249,555  50. 
This  payment  was  ecjual  to  the  net  asset 
value  of  such  shareholders'  shares  on 


such  date.  Prior  to  the  plan  of 
liquidation,  minority  shareholders  held 
25.353  344  shares. 

7  On  luly  29.  1994.  the  balance  of 
unamortized  organizational  expenses 
was  $24,256  Initially,  these  expenses 
were  paid  by  the  .^dvlser  and  applicant 
established  an  ,^c(  ount  Payable  for 
Organization  Costs  (The  "Account  ")  to 
the  .Adviser. 

On  )ulv  29.  1994.  the  balance  in  the 
.■\ci:ount  equalled  the  balance  of 
unamortized  organiwtional  expenses   In 
li(juidation.  the  Adviser  forgave  the 
.Account  and  relinquished  its  right  to  be 
reimbursed  for  the  organization  costs  it 
paid 

8.  All  expenses  incurred  in 

conne<  tion  with  applicant's  liquidation 
were  borne  bv  the  Intermediate  Series. 
Su(  h  expenses,  totalling  $2. GOO. 
included  legal  and  drafting  fees 

9.  As  of  the  date  of  the  application, 
applicant  has  no  assets,  debts,  or 
sh.ireholders  .Applicant  is  not  a  party  to 
any  litigatum  or  administrative 
proceeding  Applicant  is  neither 
engaged  in  nor  proposes  to  engage  in 
any  business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs 

10  Applicant  will  terminate  its 
existence  as  a  business  trust  under 
Massachusetts  law 

For  the  StC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Man^arvrt  H.  McFarland, 
Dr'puty  bfcrftan, 
jFR  Doc.  95-3885  Filed  2-15-95:  8  45  am) 
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DEPARTMENT  OF  STATE 

(Public  Notice  2167] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Working  Group  on  Safety  of 
Navigation;  Notice  of  Meeting 

"The  Working  Group  on  Safety  of 
Navigation  of  the  Subcommittee  on 
.Safety  of  Life  at  Sea  (.SOLAS)  will 
conduct  an  open  meeting  at  930  am  on 
Wednesday.  March  22.  1995.  in  room 
6103.  US.  Coast  Guard  Headquarters. 
2100  Second  Street,  S\V..  Washington, 
DC 

The  purpose  of  the  meeting  is  to 
prepare  for  the  41st  session  of  the 
Sulxonmiittee  on  Safety  of  Navigation 
(N.AV)  of  the  International  Maritime 
Organization  (IMO)  which  is  tentatively 
scheduled  for  September  18-22,  1995.  at 
the  IMO  Headquarters  in  London. 

Items  of  pruK  ipal  interest  on  the 
agenda  are 
— Routing  of  ships  and  related  matters 


— International  Code  of  Signals 

— Navigational  aids  and  related  matters 

—Vessel  Traffic  Servic  es  (VTS)  .uui  ship 

reporting 
—Revision  of  SOL.AS  (  h.ipter  V 
— Human  element  and  bridge  operations 
— Review  of  World  Meteorological 

Organization  (WMO)  handbooks  on 

navigation  in  areas  affected  by  sea-ice 
— IMO  standard  niarine  communication 

phrases 
— Removal  of  wrecks  and  towage  of 

offshore  installations,  structures,  and 

platforms 
— Re\  lew  of  the  C'ode  for  the  Safe 

Carriage  of  Irr.idi.iled  Nuclear  Fuel 

(INF  Code) 
— Operational  aspects  of  Wing  in 

Ground  (WIG)— craft 
— Safety  of  [lassenger  submersible  craft 
— .Automatic  ship  identification 

transponder  systems. 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room   Interested  persons 
may  seek  information  by  writing:  Mr. 
Edward  )  LaRi^e.  Ir  .  li  S  Coast  Guard 
(G-NSR-3).  Room  1416.  2100  Second 
Street.  SW..  Washington.  DC  20593- 
0001  or  by  calling:  (202)  267-0416. 

Dat.-d   February  3.  199,5 
Charles  A.  Mast, 

Chairman,  Shipping  Conrdiiiating  CommilltH' 
|FR  n.»    0S-1H01  Fii»-d  2-lS-ftr.;  8  45  am| 
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Shipping  Coordinating  Committee 
[Public  Notice  2166] 

Subcommittee  on  Safety  of  Life  at  Sea 
Working  Group  on  Containers  and 
Cargoes;  Meeting 

The  W'orking  Group  on  Containers 
and  Cargoes  of  the  Suhcommitt(>e  on 
Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  session  from  1  DO  p.m 
to  4  00  p  m   on  Wednesday.  March  15, 
1995.  in  room  6436  at  L'  S.  Coast  Guard 
Headquarters.  2100  Sec  ond  Street  SW  . 
Washington.  DC  20593-0001    This  will 
be  a  joint  meeting  of  the  Working 
Group's  Panel  on  Multimodal  Tr.insport 
and  Containers,  and  the  Panel  on  Bulk 
Cargoes.  The  purpose  of  the  meeting  is 
to  establish  LIS  positions  on  matters  to 
be  addressed  at  the  34th  session  of  the 
International  .Maritime  Organization's 
(IMO)  Subcommitti^e  on  (Containers  and 
Cargoes  (BC  34)  to  be  held  at  IMO 
Headquarters  in  London.  March  27-31. 
1995 

Items  of  partii:ular  interest  th.tt  will  be 
discussed  at  this  meeting  inc  lude 

1    Review  of  guidance  and  proposed 
amendments  to  the  Containers  and 
Cargoes  (BC).  CCargo  Scxuring  Manual 
Circular  (MSC/Circular  385) 
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2.  Inc()r})nration  of  guidelines  for  the 
cie\elopinent  of  plans  for  the  handling 
of  offshore  containers  by  offshore 
^;upply  vessels  pursuant  to  the 
InternatKJual  .Safeiy  Management  (ISM) 
Code. 

3.  Interpretation  of  the  International 
Convention  for  Safe  Containers  (CSC), 
regarding  the  applicability  of  CSC  cm 
component  containers. 

4.  Develcpment  of  a  proposed  Code  of 
.Safe  Priicfice  for  the  Safe  Loading  and 
llnluading  of  Bulk  Cargoes,  including 
cargo  transfer  check-off  lists  to  ensure 
coordination  bf;tw«?en  vessel  crows  and 
trtinsler  facility  personnel. 

5.  Revif  w  and  .irrendment  of 
guidelines  for  the  fumigation  of  bulk 
grain  cargoes  pursuant  to  the; 
International  Code  for  Safe  Carriage  of 
Grain  in  Bulk. 

Members  of  the  public  may  attend 
these  meetings  up  to  i.he  seating 
capacity  of  the  rocni   Inti^rested  persons 
may  sc.cV.  informatinn  hv  writing  LCDR 
n.  bu  Pont  or  Mr.  Bob  Gauvin.  I'.S. 
Coast  Guard  (G-,MVI-2).  2100  .St^cond 
Street  SU'..  Washington,  DC  20503-0001 
cir  by  calling  (202)  267-1181. 

Dated:  February  fi.  no's. 
Charles  A.  Mast. 

Chnnnum.  Shipping  Conniinaiing  CominitU'i: 
|FR  Doc.  95-3802  Filed  2-1.5-95:  H  45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD  95-008] 

Towing  Safety  Advisory  Committee 

AGENCY:  Coast  Guard.  EKJT 
ACTION:  Notice  of  meetings. 


SUMMARY:  The  Towing  Safety  Advisory 
Committee  CrSAC)  and  its  working 
groups  will  meet  to  discuss  various 
issues,  to  appoint  new  mnmbers,  and  to 
facilita! '  turnover  of  work  in  progress. 
Agencii  will  include  elections,  working 
group  reports,  and  discussion  of 
possible  changes  to  licensing 
regulations.  The  meetings  will  be  Ojjen 
to  tin;  public. 

DATES:  Meetings  of  the  TSAC  working 
groups  will  be  held  on  Thursday.  Marc  h 
23.  1995.  These  mentings  are  sc  heduled 
to  run  from  8:30  am.  to  4:30  p.m.  The 
TSAC  meeting  will  be  held  on  Friday. 
March  24.  1995.  from  8:30  n.m.  to  1  p.m 
Written  materia!  should  be  submitted  bv 
March  6.  1995.  and  persons  wishing  to 
make  oral  presentations  should  notify 
the  .Ass-istanf  F,.xeciitive  Director  not 
later  than  .Marc  h  5  6.  1995 


ADDRESSES:  Tho  TSAC  working  groups 
and  committee  will  meet  in  Room  2415 
at  L'  S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW.,  Washington,  DC 

20593. 

FOR  FURTHER  INf-ORMATtON  CONTACT: 
Assistant  Executive  Director,  LT)G 
Patrick  J.  DeShon,  Commaurianl  (G- 
MTH-4).  U.S.  Coast  Guard.  2100  Soconc 
Stre-n  SW.,  Washington.  DC  20593. 
telephone  (202)  267-2997. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
tlii.s  n:(«eting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act.  5 
LI.S.C.  App.  2  section  1  ft  snq.  The 
agenda  for  the  Committee  mf»eting  will 
inciliide: 

(1)  Licensing  workgroup  report; 

(2)  Model  company  workgrcjup  report: 

(3)  Push  Gt;ar  and  face  wire 
recjui.-ements  for  towing  vessels: 

(4)  Tow  wire  for  coastal  tow  vessels: 

(5)  Operational  measures  to  reduce  oil 
spills  from  existing  tank  ves.sels  wi!hoi;t 
double  huils; 

(fi)  Structural  measurcis  to  reduce  oil 
spills  from  existing  tank  vessels  without 
double  hulls:  and 

(7)  Possible  changes  to  Coast  (iuard 
li:  ensii^g  requirements. 

With  advance  notice,  and  at  the 
disi  letion  of  the  Chairman,  members  of 
the  public  may  present  oril  statements 
during  the  meeting.  Persons  wishing  to 
make  oral  presentations  should  notify 
the  TSAC  Assistant  Executive  Director 
no  later  than  March  16.  1995.  Written 
matc'dais  may  be  submitted  for 
presentation  to  the  Committee  any  time: 
however,  to  ensure  distribution  to  each 
Conmiittee  member,  20  copies  of  the 
written  material  should  be  submitted  to 
the  .Assistant  Exec  utive  Director  by 
Marc;h  6.  1995. 
J.  C  Card, 

Hrnr  Admiral,  US.  Ccxixt  Cutmi.  Chief.  Office 
nfM(ir,np  Safely,  Security  and  Environmental 
Prntet  tion. 

IFR  Dcic:.  95-3953  Filed  2-1.5-95;  8:45  ara| 
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Federal  Highway  Administration 

Environmental  Impact  Statement:  Sauk 
County,  Wisconsin 

AGE.>4CV:  Federil  Highway 
Admincstraticn  (EHWAJ.'DOT. 
ACTION:  Withdrawal  of  Notice  of  Intent 
to  prepare  an  Environmental  Impact 
Statement. 


SUMMARY:  The  FH\VA  is  issuing  this 
noiice  to  advise  tiie  public  that  an 
Environmental  Impar.t  Statement  (EIS) 
^^■ill  not  be  prepared  fc;r  the  proposed 
improvement  of  rSH  141  between 
Abntms  and  STH  22  in  Oc;cmto  County. 
Wisconsin. 


UMI 


FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  C.  Madrzak.  Slatew  ide 
Prnjects  Engim^r.  Federal  Highway 
Administration.  4502  Vernon 
Boulevani.  Madison.  Wisconsin  5370.5- 
4905.  Telephone  (608)  264-5968. 

SUPPLEMENTARY  INFORMATK>N:  The 
1     FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Tiansportafiun,  is  withdn;wing  the 
notice  of  intent  to  prepare  an 
Environmen'al  Impact  S.  ifemeni  for  the 
con.struction  of  a  four  lane  fac  ility  for 
Highway  141.  The  pre  )e<  t  hei.-it-s  at  the 
intersection  witii  CTH  'E"  near  Abrams 
and  extends  northerly  to  LoMere  Road 
approximately  one  mile  north  of  .STH  22 
in  the  centMJ  section  of  Ciccmto  Ccnintv. 
The  proposed  project  consists  of  addirig 
two  lanes  to  the  existing  facility,  which 
will  be  accomplished  hv  c.unstrm.ling 
four  lar.es  on  new  location  or  a 
combination  of  new  location  and  a<idfcl 
hnes  to  the  exiiting  location.  The 
project  will  serve  to  reduce  heavy 
congestion  and  the  ace  ident  j.iMential 
along  the  existing  routes 

Initial  review  of  the  subject  prujec  t 
indicated  the  possibility  of  having  a 
significant  impact  on  one  or  mom 
environmental  resources.  In  acxordacre 
with  the  provisions  of  the  NaliunaJ 
Environmontn!  Policy  Act  (NEP.A).  an 
intent  to  prepare  an  Environmcnt.Tl 
I.mpact  Statement  was  nhnL  Through 
the  course  of  the  projcKrt  scnpirg  process 
and  investigation  of  the  potential 
impacts,  no  significant  irt^pacts  werc» 
identified,  .^n  Environmental 
Assessment  {L.\]  was  prepared  and  a 
pul)Iic  hearing  was  held  for  the  project: 
Ba.sed  on  the  findings  of  the 
Environmenlal  Assessrtient.  inc  luding 
sufficient  analysis  to  determine  that  an 
Environmentai  Impact  Statement  is  not 
required.  A  Finding  of  No  Significant 
Impact  (FONSl)  was  prepared  and 
approved.  T^.erefore.  the  intent  to 
prepare  an  Environmental  Impact 
Statement  is  withdrawn. 

Comments  or  questic>ns  concerning 
this  action  shcKild  be  directed  to  FHWA 
at  the  address  prc\  ided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Xuniber  20.205.  H  tihway  PlaniiinK 
and  Construe  lion  The  rej:ul.itioiis 
iniplemenling  Eve«:u;)ve  Order  112;»r2 
rr.g;irci:iig  intergovemmentai  consiiltation  on 
Federal  prr»Rrams  and  activities  apply  to  this 
program. 

Issued  Felir.iary  fi,  1995 

Ri«  hard  C.  .Madrzak. 

btntewido  I'm/t'i  ts  Enginetr.  Madiinn, 
W'iiconsin. 

|FR  Doc .  95-.-*r»n2  Filed  2-1.5-05;  fi  45  aiiil 
B'LLIN<5  CCOE  <9  C-ZI-M 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

February  h.  lO'tS 

The  Department  of  Treasury'  has 
submitted  the  following  public 
inforni.ition  lolloition  requirenient(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  'J6-311    Copies  of  the 
subniission(s)  inav  be  obtained  by 
calliiij^  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearan(  e  Offic  er.  Department  of  the 
Treasur\.  Room  2\\U.  1425  New  York 
Avenue.  NW..  Washington.  DC  20220 

Internal  Revenue  Service  (IRS) 

OMB  Xumtier   154.i-0()45. 

Form  XumbtT  IRS  Form  976. 
Type  of  Hfviev\   E.xtension. 
T;f/e  Claim  for  Defit  leni  v  Divuicnds 
Deductions  by  a  Personal  Holding 
Company,  Regulated  Investment 
Company,  or  Real  Estate  Investment 
Trust. 

Descnptioii  Form  976  is  filed  by 
corporations  that  wish  to  claim  a 
deficfency  dividend  deduction.  The 
deduction  allows  the  corporation  to 
eliminate  all  or  a  portion  of  a  tax 
deficiency.  The  IRS  uses  Form  976  to 
determine  if  shareholders  have 
included  amounts  in  gross  income. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  \'umber  of  Respondents/ 
Rerordkcepers:  500. 

Estimated  Burden  Hours  Per 
[h'spondent  Recordkeeper: 
Recordkeeping — 5  hr.,  44  min. 
Learning  about  the  law  or  the  form — 

47  min. 
Preparing  and  sending  the  form  to  the 
IRS — 55  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 

Recordkeeping  Burden:  3,730  hours. 

Clearance  Officer:  Garrick  Shear,  (202) 
622-3869,  Internal  Revenue  Service. 
Room  5571,  nil  Constitution 
.•\venue,  N  W.,  Washington,  DC 
20224. 

OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmentat  Ht'ports  Management  Officer 

|FR  Doc.  95-3854  Filed  2-15-95:  8:45  am) 

BILLING  CODE  «a3O-0i-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Kfl)ru,ir\  >)    IQ'IS 

The  D«'parlment  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Publu.  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearant.e 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Dt^partment  of  the 
Treasiu-y,  Room  2110,  1425  New  York 
Avenue.  NW..  Washington,  DC  20220 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  \amber  1512-0033 

Form  Number  ATF  F  1534-A  (5000  19) 

Type  of  Review:  E.xtension. 

Title:  Tax  Authorization  Information. 

Description:  ATF  F  1534-.^  (500  19)  is 
required  by  .ATF  to  be  filed  when  a 
respondent's  representative,  not 
having  a  paper  of  attorney,  wishes  to 
obtain  confidential  information 
regarding  the  respondent   .After 
proper  completion  of  the  form, 
information  can  be  released  to  the 
representative. 

Respondents  Individuals  or 
households,  business  or  other  for- 
profit. 

Estimated  Xumber  of  Respondents:  50. 

Estimated  Burden  Hours  Per 
Respondent    1  hour. 

Freiiuei)(  V  of  Response  On  occasion. 

Estimated  Total  Reporting  Burden:  50 
hours. 

OMR  Xumber   1512-0371 

Form  Xumber  ATF  REC  5400/1, 

Type  of  Review:  Extension. 

Title  Inventories:  Licensed  Explosives 
Importers.  Manufacturers.  Dealers, 
and  Permittees. 

Desi  ription:  These  records  show  the 
explosive  material  inventories  of 
those  persons  engaged  in  various 
activities  within  the  explosives 
industry  and  are  used  by  the 
government  as  initial  figures  from 
which  an  audit  trail  can  be  developed 
during  the  course  of  a  compliance 
inspection  or  criminal  investigation. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  X'utnber  of  Respondents: 
13.106 

Estimated  Burden  Hours  Per 
Respondent  2  hours. 

Frequency  of  Response  On  occasion. 

Estimated  Total  Reporting  Burden: 
26.212  hours. 


Clearance  Officer:  Robert  N.  Hogarth. 
(202)  927-^930,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Room  3200, 
bSO  Massachusetts  Avenue.  N.W  , 
Washington,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  10226,  .New  Executive 
Office  Building.  Washington,  DC 
20503 

Lois  K.  Holland. 

Dfparimental  Ht-ports  Managf-miiit  Officer. 

IFR  D<x    95-3855  Filed  2-13-95.  8  45  am) 

BILLIMG  CODE  aiO-31-^ 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Febru.ii\  9.  1995 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  for  re\  lew  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed   Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasurv  Dep.irtment 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110,  1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 

U.S.  Customs  Service  (CL'S) 

(niB  Xumber:  1515-0069. 

Form  Xumber  CF  3461  and  CF  3461 
.Mternate 

Type  of  Review:  Extension. 

Title:  Immediate  DeliviTV 
Application. 

Description:  Customs  Forms  3461  and 
3461  Alternate  are  used  by  importers  to 
provide  Customs  with  the  necessary 
information  in  order  to  examine  and 
release  imported  cargo. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Xumber  of  Respondents: 
6.100 

Estimated  Burden  Hours  Per 
Respondent: 

Form  3461  — 15  minutes. 

Form  3461  Alternate — 3  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
838.158  hours. 
Clearance  Officer:  Laverne  Williams 

(202)  927-0229  U.S.  Customs  Service. 

Printing  and  Records  .Management 

Branch,  Room  6216.  1301 

Constitution  Avenue,  N  W. 

Washington.  DC  20229 
OMB  Reviewer:  Milo  Sunderhauf  (202) 

395-7340.  Office  of  Majiagement  and 


UMI 


Budget,  Room  10226,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Depart nuntal  Reports  Managenwnt  Officer. 

IFR  Doc.  95-3856  Filed  2-15-95:  8  45  am) 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Febru.irv  9.  1995 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-51 1.  Copies  of  the 
sub.mission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarduig  this 
inform.^;ion  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Special  Request 

In  order  to  conduct  the  survey 
described  below  in  early  .March.  1995, 
\he  Department  of  Treasury  is 
requesting  Office  of  Management  and 
Budp»;t  (OMB)  review  and  approve  this 
information  collection  by  February  22,     • 
1995.  To  obtain  a  copy  of  this  survey, 
please  c  ontact  the  IRS  Clearance  Officer 
at  the  address  listed  below.  All 
comments  must  be  received  by  close  of 
business  February  15,  1995. 

Internal  Revenue  Service  (IRS) 

(JMB  Xumber   1545-1432. 

Sur\ev  Project  Xumber:  IRS  PC;V  95- 
004-C 

Type  of  Re\:ew:  Revision. 

Title:  Jacksonville  Customer  Opinion 
Survey. 

Description:  As  a  result  of  the 
Reinvention  of  Government,  the  IRS  has 
been  asked  to  change  the  way  they  do 
business.  To  ac  complish  this  goal,  we 
are  changing  the  configuration  of 
Processing  Centers  and  District  Offices 
and  aiming  toward  a  Customer  Service 
Site  concept.  The  Jacksonville  District 
has  been  selected  as  one  such  site,  and 
is  expected  to  be  fully  operational  as 
such  during  Fiscal  Year  1996. 

Jacksonville  will  be  the  focal  point  for 
providing  state-of-the-art  service  to  the 
taxpaying  public  via  the  telephone.  A 
key  objective  in  the  successful 
implementation  of  the  Customer  Service 


concept  will  be  to  maintain  and 
improve  public  accessibility  and 
increase  the  level  of  accurate  responses 
provided  to  callers.  An  important 
measure  of  these  factors  will  be  the 
customers'  perceptions  and  assessments 
of  our  services.  The  success  of  the 
Customer  Service  concept  will  be 
largely  determined  in  these  terms. 
Therefore,  this  feedback  will  be  actively 

solicited  via  a  Customer  Opinion 
Survey. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit. 

Estimated  Xumber  of  Respondents 
1.820. 

Estimated  Burden  Hours  Per 
Respondent:  4  minutes. 

Frequency  of  Response:  Other 
Estimated  Total  Reporting  Burden: 
121  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service, 
Roo.m  5571,  nil  Constitution  .Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340,  Office  of  .Managc^ment 
aud  Budget,  Room  10226,  New 
Executive  Office  Building.  Washington 
DC  20503. 
Lois  K.  Holland, 

Dt-panmental  Reports.  Manngemenl  Officer 
IFR  Doc  95-3857  Filed  ^-15-95:  8  45  am) 
BILLING  CODE  4e30-01-*> 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

February  9.  1995. 

The  Department  of  Trcasurv  has 
submitted  the  following  public 
information  collection  requiremcnt(s)  to 
OMB  for  review  and  clearance  under  the 
Papenvork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
<  ailing  the  Treasury-  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Xumber:  1545-1305. 

Form  Xumber:  IRS  Forms  9460  and 
9477. 

Type  of  Rexiew:  Extension. 

Title:  Tax  Forms  Inventory  Report. 

Description  These  forms  are  cfesigned 
to  collect  tax  forms  inventory 


information  from  banks,  post  offices, 
and  libraries  that  distribute  Federal  tax 
forms.  Data  is  collected  detailing  the 
quantities  and  types  of  tax  forms 
remaining  at  the  end  of  the  filing 
season.  This  data  is  combined  with 
shipment  data  for  each  account  and 
used  to  establish  forms  distribution 
guidelines  for  the  following  year.  Source 
code  data  is  i  oilected  to  verify  that  the 
different  e.nti'ies  received  tax  forms 
w  ith  the  correct  code. 

Respondents  Business  or  other  for- 
prcjfit,  Not-fur-profit  institutions. 
Federal  Go\  ernment. 

Estimated  Xumber  of  Respondents 
10.720. 

Estimated  Burden  Hours  Per 
Respondent:  « 

Form  9460—10  minutes. 
Form  94""— 15  minutes. 
Frequem  v  nf  Response  .Annually. 
Estimated  Total  Reporting  Burden 
2.600  hours. 

OMB  Xumber:  1545-1316. 

Form  Xumber:  IRS  Form  9452-.A  r.nd 
Letter  2735!NO). 

Type  of  Hexiew:  Extension. 

Title:  Reduce  L'nnecessarv  Filings 
(RUF)  Worksheet  'Do  I  Need  to  Fih  — 
Worksheet". 

Description.  The  RUF  Program  h;is 
been  nationwide  for  two  years.  We  have 
successfully  ciecreased  the  filing  of 
unnecessary  returns  by  11  million  in 
those  two  \t\irs.  This  has  reduced 
taxpayer  burden  and  been  cost  effective 
for  the  service.  This  is  in  line  with  IKP 
initiatives  and  compliance. 

Respondent.^:  Individuals  or 
households 

Estimated  Xumber  of  Respondent-^: 
1.000.000. 

Estimated  Burden  Hours  Per 
Respondent   30  minutes 

Frequency  of  Response:  Annually . 

Estimated  Total  Reporting  Burden: 
500,000  hours. 

Clearance  Officer:  Garru  k  Shear  (202) 
622-3869.  Internal  Revenue  Service, 
Room  5571.  1111  Ccjnstitution 
Avenue.  N  W.,  Washington.  DC 
20224 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-7340.  Office  of  Management  and 
Budget.  Room  10226.  .New  Executive 
Office  Building.  Washington,  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports.  Management  Oftit  <-r 

IFR  Doc   95-3.H.S8  Filed  :.'-15-95:  8.45  ..nl 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notces  of  meetings  puttished  under 
the  "Government  m  the  Sunshine  Act"  (Pub 
L.  94-409)  5  U  S  C   552b(e)(3) 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  10  OU  am  —February  24, 

I')')") 

PLACE:  Kdoiii  10(J  (Hearing  Koom) — HUO 

North  r.a|)ital  St  .  N  W..  Washington,  [X'. 

2()57t-()U01. 

STATUS:  C:i()sed.  ^ 

MATTER(S)  TO  BE  CONSIDERED: 

1    Ir.iiu  .Ml.intu  c;onfnreii(  H  .Xjurewmenl 
I'rui  ffd;n^s  [h  \i<  t  Kiiuliii^  In\  fsti^alioii  No 
21.  rVHkfls  No   '(4   .:<l  ami  'H-3())— Further 
Qinsulfratidii  (it  I'ropost'd  .Sctllenipnl 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

los.'ph  C  Polking,  .Secrctan.',  (202)  523- 

5725 

Inseph  C.  Polking, 

Sf(  n'ttin 

ll'R  Dtx:   '15-4055  Filed  2-14-95;  2:24  pm] 

BILLING  CODE  6730-01 -M 

FOREIGN  CLAIMS  SETTLEMENT  COMMlSStON 

[■'  C;  S C.  Mooting  Notice  No.  5-95 

Announcement  in  Regard  to 
Commission  Meetings  ajid  Hearings 

Tht!  Forttign  ClLiuns  Settlement 
(loniinission.  pursiiant  to  its  regulations 
(45  CFR  Hart  504).  and  the  Government 
in  the  Sunshine  Ait  (5  US  C.  552b), 
hereby  gives  notu  e  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  tor  the  transacljun  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Diite.  Timo.  and  Suh/nct  SfatUr 

Fri..  Feb.  24,  1995  at  11:15  a.m.— 
Consideration  of  decisions  on  c  laims 
against  Iran.  Hearing  (if  required)  on  Claim 
No.  IR-2781,  Pitfston  Stevedoring 
C'orporation. 

All  meetings  are  held  at  the  Foreign 
claims  .Sotlloniont  (lomnussion,  bCO  L 
Street.  N\V.,  W.ishington.  DC.  Requests 
for  information,  or  advance  notices  of 
intonticm  to  observe  a  iueeling  may  be 
din-<  ted  to:  .Adiuinistrativo  ()ifii:er. 
Foreign  Claims  Settlement  Commission, 
fiOO  E  Street,  N\V.,  Room  G029. 
Washington.  flC  20579.  Telephone: 
(202)61B-<S988. 


[Oalfd  al  Washington.  DC  on  Februar>-  13. 

I'lTi 

leanetle  Manhew*, 

Adnnnistrative  Assistant 

|FK  [)()(    95-4004  Filed  2-14-95.  1 1  46  am] 

BILLING  COOC  4410-01-P 


NATIONAL  WOMEN'S  BUSINESS  COUNCIL 

Notit  ('  of  Meeting 

SUMMARY:  In  accordance  with  the 
VVoMion's  Husiness  Ownership  Act. 
Public  Law  100—403  as  amended,  the 
National  Women's  Business  Council 
announi  es  forthcoming  Council 
Meetings.  The  meeting  will  cover  action 
items  to  be  taken  by  the  National 
Women's  Business  Council  in  Fiscal 
Voar  19M5  including  but  not  limited  to 
increasing  prorurement  opportunities 
and  access  to  capital  for  women 
business  owners 

DATE:  Febninrv  23.  I'^PS  from  200  pm 
to  5  30  pin 

ADDRESS:  23t.l  Ka\burn  House  Office 
Building.  Washington.  DC:  20515 
DATE:  Fehriiiirv  24.  1094  from  a  30  am 
to  1  30  pm 

ADDRESS:  While  House — Old  Executive 
Offii  o  Building.  Rooms  476  and  474 
STATUS:  Open  to  the  public. 
CONTACT:  For  further  information 
(  ontact  .\iu\  Millman,  fil.vecutive 
Duel  tor  or  luliotto  Tratov.  Deputy 
Director,  National  Women's  Business 
Council,  409  Third  Street.  S.W.,  Suite 
5850,  Washington.  DC   20024.  (202) 
205-3850 

[FR  1\k.  95-4012  Filed  2-14-95;  11  -Jr,  air.] 

BILLING  COOC  »a20-AB-M 


UNITtO  STATES  POSTAL  SERVICE  BOARD  Of 
GOVERNORS 

Notice  of  Vote  to  Close  Meeting 

.•\l  its  meeting  on  Fobruarv  B.  1995, 
the  Board  ol  Covornors  of  the  United 
States  Postal  Service  voted  unanimously 
to  close  to  public  obseryation  its 
meeting  scheduled  for  Marc  h  6,  199."i.  in 
Wa'-hington  IX"  The  monii>ors  will 
( (insider  a  mail  reclassification  case 
filing  before  the  Postal  Rate 
Commission 

The  meeting  is  expected  to  be 
attcn(l>'d  by  the  fnllowing  persons: 
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Ciovernors  Alvarado,  Daniels,  del  )unco, 
Dvhrkopp.  Mackie,  Pace,  and  Winters; 
Postmaster  General  Runyon,  Deputy 
Postmaster  General  Coughlin.  Secretary 
to  the  Board  Harris,  and  General 
("ounsel  Elcano. 

1  he  Board  determined  that  pursuant 
to  section  552b(c)(3)  of  Title  5,  United 
States  Code,  and  section  7  3{c)  of  Title 
39.  Code  of  Federal  Regulations,  this 
portion  of  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshint;  Act  [5 
use.  552b(b)l  because  it  is  likely  to 
disclose  information  in  connection  with 
proceedings  under  Chapter  36  of  Title 
39.  United  States  Code  (having  to  do 
with  postal  ratemaking,  mail 
classincation  and  changes  in  postal 
services),  which  is  specifically 
exempted  from  disclosLLre  by  section 
4 10(cl(4)  of  Title  39.  I'nited  States  Code. 

The  Board  has  determined  further  that 
pursuant  to  section  552b(c)(10)  of  Title 
5.  United  States  Ccxle,  and  section  7.3(j) 
of  Title  39,  Code  of  Federal  Regulations, 
the  discussion  is  exempt  because  it  is 
likely  to  specifically  concern 
participation  of  the  Postal  Service  in  a 
c  ivil  action  or  proceeding  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing 

The  Board  further  determined  that  the 
public  interest  does  not  require  that  the 
Board's  discussion  of  these  matters  be 
open  to  the  public. 

In  accordance  with  section  552b(r)(l) 
of  Title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  her  opinion  the  meeting 
ninv  properly  be  clo.sed  to  public 
observation  pursuant  to  sec  t;on 
552b(c)(3)and  (10)  of  Title  5,  United 
States  Ccxle,  section  410(c)(4)  of  Title 
39,  United  States  Code;  and  set  tion  7.3 
(c)  and  (j)  of  Title  39.  Code  of  rvderal 
Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  tlie  Board.  Davis  1-.  H.irris, 
at  (202)  268-4800. 
David  F.  Harris. 
Sprn-tiiry. 

|FR  Doc.  95-3996  Filed  2  -14-95;  9:22  am] 
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contains  editorial  corrections  of  previously 
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Register.  Agency  prepared  corrections  are 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

7  CFR  Part  1755 

Standard  for  Splicing  Copper  and  Fiber 
Optic  Cables 

Correction 

In  rule  document  95-1937  beginning 
on  page  5096  in  the  issue  of  Thursday, 


January  26,  1995.  make  the  following 
correction; 

§1755.200    [Corrected] 

On  page  5099,  in  the  second  column 
in  §1755.200(d)(4){ii),  in  Table  5,  in  the 
middle  column  heading  "Maximum 
straight  splice  maximum  load  splice 
pair"  should  read  "Maximum  straight 
splice  pair". 

BILLING  CODE  1 505-01 -O 


Federal  Register 

Vol.  60,  No.  32 

Thursday,  Februarv  16.  1995 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[UT-942-1 430-01;  U-010084  et  al.;  4-00152] 

Proposed  Continuation  of 
Withdrawals;  Utah 

Correction 

In  notice  document  95-2127 
beginning  on  page  5696.  in  the  issue  of 
Monday,  January  30,  1995,  make  the 
following  correction: 

On  page  5697,  in  the  first  column. 
under  the  heading  "Pine  Vallev 
Recreation  Area",  in  the  land 
description,  m  T  39  S  ,  R  15  W.  "Sec 
24,  SE'ASW'/.NW'm,  NEV4SE". 
NEV4NWV„SEV4."  should  read  "Sec  24 
SEV4SWV4NEV4,  NEV.SE'/4 
NEV.NnW^SE'-i.", 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SES  Positions  Thiat  Were  Career 
Reserved  During  1994 

AGENCY:  Ofnce  of  Persormel 

ManagfMiicnt. 
ACTION:  Notice. 

SUMMARY:  As  required  by  the  Civil 

Service  Reform  Act  of  1978.  this  gives 


908  J 


notice  of  all  positions  in  the  Senior 
Executive  Service  (SKS)  that  wt;re  career 
reserved  during  1994 

FOR  FURTHER  INFORMATION  CONTACT: 

C.harles  Vaughn.  Office  of  Executive 
Resources.  (202)  606-1927. 

SUPPLEMENTARY  INFORMATION:  Below  is  a 
Hst  of  tithes  of  SES  positions  that  were 
career  reserved  any  time  in  cahmdar 
vear  1994  whether  or  not  thev  were  still 


career  reserved  on  December  31.  1994. 
Section  3132(b)(4)  of  title  5.  I'nited 
States  Code,  requires  that  the  head  of 
each  agency  publish  tlie  list  by  March 
of  the  following  year.  OPM  is  publishing 
a  consolidated  list  for  all  agencies. 

US.  Offu  e  of  Personnel  MtTnaRement. 
lames  B.  King. 

Dtrvctor 


POSITIONS  THAT  WERF  CAREER  RESERVED  DURING  CALENDAR ^^EAR^,994lconl 


inued 


Agency/organization 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1994 


Agency/organization 

ADMINISTRATIVE  CONFERENCE  OF  THE  U.S.: 

ADMINISTRATIVE  CONFERENCE  OF  THE  US    ... 

ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION: 
OFC  OF  THE  EXEC  DIRECTOR  

DEPARTMENT  OF  AGRICULTURE 

OFC  OF  THE  INSPECTOR  GENERAL   


OFFICE  OF  ASSr  SECY  ADMINISTRATION  ..., 
OFFICE  OF  OPERATIONS       

OFFICE  OF  FINANCE  AND  MANAGEMENT  

FARMERS  HOME  ADMINISTRATION  

FEDERAL  CROP  INSURANCE  CORPORATION 

RURAL  DEVELOPMENT  ADMINISTRATION  

AGRICULTURAL  MARKETING  SERVICE  


ANIMAL  A  PLANT  HEALTH  INSPECTION  SERVICE 


VETERINARY  SERVICES 


PLANT  PROTECTION  &  QUARANTINE  SERVICE 


SCIENCE  AND  TECHNOLOGY     

FEDERAL  GRAIN  INSPECTION  SERVICE  .... 
FOOD  SAFETY  AND  INSPECTION  SERVICE 


UM  I 


Career  reserved  positions 


EXECUTIVE  DIRECTOR 
RESEARCH  DIRECTOR 
GENERAL  COUNSEL. 

EXECUTIVE  DIRECTOR 

DEPUTY  INSPECTOR  GENERAL. 

ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS 

DEP  ASST  INSPECTOR  GENERAL  FOR  INVESTIGATION 

ASST  INSPECTOR  GENERAL  FOR  AUDIT 

DEP  ASSISTANT  INSPECTOR  GENERAL  FOR  AUDIT 

DEP  ASST  INSPECTOR  GENERAL  FOR  AUDIT 

ASST  INSPECTOR  GEN  FOR  POL  DEV  &  RES  MGMT 

DEP  ASST  INSP  GEN  FOR  INVEST  IMMEDIATE  OFFICE 

DEPUTY  CHIEF  FINANCIAL  OFFICER. 

DIRECTOR  OFFICE  OF  OPERATIONS. 

DEPUTY  DIR  FOR  PROCUREMENT  4  REAL  PROPERTY 

DIRECTOR.  APPLICATIONS  SYSTEMS  DIVISION 

DIR,  INFO  RESOURCES  MANAGEMENT  DIVISION. 

DIRECTOR.  FINANCIAL  SERVICES  DIVISION 

DIR.  THRIFT  SAVINGS  PLAN  DIVISION 

DEPUTY  ADMINISTRATOR  FOR  MANAGEMENT 

ASSISTANT  ADMINISTRATOR,  FINANCE  OFFICE 

ASST  ADMR  FOR  AUTOMATED  INFORMATION  SERVICES. 

ASST  ADMR,  COMMUNITY  AND  BUSINESS  PROGRAMS. 

ASSISTANT  MANAGER  FOR  ADMINISTRATION 

ASSISTANT  MANAGER  FOR  INSURANCE  SERVICES. 

ASST  MANAGER  FOR  RESEARCH  &  DEVELOPMENT. 

ASST  ADMR  FIN  PROG. 

DEPUTY  ADMINISTRATOR.  MANAGEMENT 

DIRECTOR,  FRUIT  4  VEGETABLE  DIVISION. 

DIRECTOR,  COTTON  DIVISION. 

DIRECTOR.  DAIRY  DIVISION. 

DIRECTOR.  LIVESTOCK  DIVISION. 

DIRECTOR.  TOBACCO  DIVISION. 

AGRICULTURAL  MARKETING  SVC.  DIR  POULTRY  DIV. 

DIRECTOR,  COMPLIANCE  STAFF. 

DIRECTOR 

DIRECTOR, 

DEPUTY  ADMINISTRATOR  FOR  MANAGEMENT  4  BUDGET 

ASSOC  DEP  ADMINISTRATOR  FOR  MGT.  4  BUDGET 

DEP  ADMR.  REGULATORY  ENFORCEMENT  ANIMAL  CARE. 

DIRECTOR.  NORTHERN  REGION. 

DIR.  S  E  REGION.  VETERINARY  SERVICES. 

DIRECTOR  WESTERN  REGION. 

DIRECTOR.  SOUTH  CENTRAL  REGION. 

DEP  ADMR.  ANIMAL  DAMAGE  CONTROL 

DIR,  NATL  CTR  FOR  VETERINARY  EPIDEMIOLOGY 

DEP  ADMR.  INTERNATIONAL  SERVICES. 

DIRECTOR  NORTHEASTERN  REGION. 

DIRECTOR.  SOUTH  CENTRAL  REGION. 

DIRECTOR,  WESTERN  REGION. 

DIRECTOR,  SOUTHEASTERN  REGION. 

ASST  TO  THE  ASST  DEP  ADRM.  NATL  PROGRAMS.  PPQ. 

DIRECTOR  OPERATIONAL  SUPPORT  PPQ. 

DIRECTOR  SCIENCE  AND  TECHNOLOGY. 

DIR  FIELD  MANAGEMENT  DIVISION. 

ASST  DEPUTY  ADMIN  TECHNICAL  SERVICES 


NORTH  ATLANTIC  AREA  OFFICE 


SOUTH  ATLANTIC  AREA  OFFiCt 


MIDWEST  AREA  OFFICE 


M'DSOU FH  AREA  OFFICE 

CENTRAL  PLAINS  AREA  OFFICE 
SOUTHERN  FIJVINS  AREA  OFFICE 


NORTHERN  PLAINS  AREA  OFFICE 


Career  reserved  positions 


:XAS. 


FOOD  &  NUTRITION  SERViCE 

AGRICULTURAL  STABILIZATION  4  CONSERVATION  SERVICE 

FOREIGN  AGRICULTURAL  SERVICE  

AGRICULTURE  RESEARCH  SERVICE  

NATIONAL  PROGRAM  STAFF  OFFICE  

BELTSVILLE  AREA  OFFICE 


DEP  ADMlR-ADMiNISTRATIVE  MGMT 
DIR  NORTHEAST  REGION.  PHILA    PA 
REGL  DIRECTOR.  ATLANTA.  GEORGIA 
niccn?^!^.^^^^^"^'-  REGION,  CES  MOiNES,  IOWA 

Director,  southwestern  region  Dallas  t^; 

ASST  DE-^  ADMR  COMP  4  STAFF  OPERATIONS' 
ASST  DEP  ADMIN  (ADMIN  MGT) 

^ffl  1°  ^^^  DEP  ADMR  INTERNATIONAL  PRQGRAVIS 

ASS  I  DEPUTY  ADMINISTRATOR 

REGIONAL  DIRECTOR. 

ASSISTANT  DEPUTY  ADMINISTRATOR 

ASSOCIATE  DEPUTY  ADMINISTRATOR 

ASSOCIATE  ADMINISTRATOR 

DEPUTY  ADMINISTRATOR 

MATRI.X  .'viANAGER,  TRACK  II 

DEPUTY  ADMINISTRATOR 

DIRECTOR. 

DEPUTY  ADMINISTRATOR 

ASSISTANT  DEPUTY  ADMINISTRATOR 

DEPUTY  ADMINISTRATOR. 

U.S.  COORDINATOR  FOR  CODEX  ALIMtNTAR.'US 

DEPUTY  ADMIN  FOR  FINANCIAL  MANAGEVENT    ' 

DEPUTY  ADMR  FOR  MANAGEMENT 

ACCOUNTING  OFFICER 

DIRECTOR.  BUDGET  DIVISION 

D'R,  GRAIN  4  FEED  DiV. 

ASSISTANT  DEPUTY  ADMINISTRATOR  MANAGEMENT 

DEP  ADMR  FOR  ADM  MGMT 

^^■c?^^?^^  ^°'^'^^  ^^^  ADMINISTRATIVE  MANAGEM^.T 
AiST  ADMINISTRATOR  FOR  TECHNOLOGr  TRANSFER       ' 

Global  change  research  staff  ass!Stant 

A'lsoJ^DEfADMR'''°"  ^"''^^"^  '"^^^^^  ^^^^'^■ 

associate  DEP  ADMINISTRATOR.  AMMAl  SC1ENCE<^ 

DIRECTOR  BELTSVILLE  AREA  OFFIC^^ 

ASSOC  DIR  BEL-^SVILLE  AREA 

ASSOC  DEP  ADMR,  NATURAL  RESOURCES/SYSTEMS 

ASrOC'ATE  DEPUTY  ADMIN  GENETIC  PESOURC-*^ 

ASSOCIATE  DEPUTY  ADMINISTRATOR  '      ''^' 

SUPERVISORY  RESEARCH  ChEMiST 

DIR  U.S.  NATIONAL  ARBCRETUM 

DIR  BELTSVILLE  HUMAN  NUTPlTON  FES^^RCH  CTR 

DIRECTOR  PLANT  SCIENCES  IN^TTU^E 

p'RECTOR,  EASTERN  REGL  RESEARCH  CENTER 

RtSEARCH  PROGRAMS  DIRECTOR 

DIRECTOR.  NORTH  ATLANTIC  AREA 

ASSOC  DiR,  NORTH  ATLANTIC  AREA 

*eri^^°^^"^'^^^'^  PHYSiC  4  PHOTOSYNTHESIS  RES 

ASSOCIATE  DIR  SOUTH  ATLANTIC  AREA 

DIRECTOR.  RUSSELL  RESEARCH  CEN'EP 

SUPERVISORY  RESEARCH  GENETICIST 

SUPERVISORY  RESEARCH  PHYSIOLOGIST 

DIRECTOR.  SOUTH  ATLANTIC  AREA 

DIR  'v'  O.-vCST  AREA 

ASSCC  J,R.  MIDWEST  AREA 

SUPERVISORY  VETERINARY  MEDICAL  0-F,C^  R 

SUPERVISORY  RESEARCH  CHEMIST  ^    ' 

SUPERVISORY  RESEARCH  GENETICIST  (PLANTSl 

DIR  NATL  CTR  FOR  AGRl  0T!Ll2ATiCN  •'■ 

DIR,  SOUTHERN  REGIONAL  PES  CENTER.  NEW  ORLEA.NS 

DIRECTOR.  MID-SOUTH  AREA  v.^"!-tM.4o. 

ASSOCIATE  DIRECTOR.  M'D  SOU^H  AREA 

D'R  NAU  ANIMAL  DISEASE  CENTER 

DIRECTOR  SOUTHERN  PLAiNS  AREA 

DIRECTOR  CONSEnVAT'ON  &  PRODUCTION  FE^  LAB 

ASSCC  DiR   SOUTHERN  PLAINS  AREA 

DIR.  SUBTROPICAL  AGRICULTURAL  PES  LABORATORY 

RESEARCH  LtADER  p  &  F  SAFETY  PES  LABORATORY  ' 

D:RECTOR.  NORTHERN  PLAINS  AREA 

ASSOCIATE  DIRECTOR.  NORTnEPN  PUiiNS  AR-A  O^C 

DIR  R,L  HRUSKA  US  MEAT  ANIMAL  RES  CENTER       '     ' 

SUPERVISORY  SOIL  SCIENTIST 
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Agency  organrzation 


PACIFIC  WEST  AREA  OFFICE 


COOPERATIVE  STATE  RESEARCH  SERVICE 

EXTENSION  SERVICE   

SOIL  CONSERVATION  SERVICE  


FOREST  SERVICE 


RESEARCH 


NAT!  FOREST  SYSTEM 


STATE  &  PRIVATE  FORESTRY 
FIELD  UNITS  


INTERNATIONAL  FOREST  SYSTEM 
ECONOMIC  RESEARCH  SERVICE   .. 


ECONOMICS  MANAGEMENT  STAFF   

NATIONAL  AGRICULTURAL  STATISTICS  SERVICE 


UMI 


POSITIONS  That  WERE  Career  Reserved  During  Calendar  Year  1994-Continued 


Career  reserved  pxjsrtions 


Agencv/organization 


DIRECTOR,  WESTERN  REGIONAL  RESEARCH  CENTER. 

RES  LEADER  NATURAL  PRODUCTS  CHEMISTRY  RES. 

DIR,  WESTERN  HUMAN  NUTRITION  RESEARCH  CENTER. 

DIRECTOR,  PACIFIC  WEST  AREA  OFFICE. 

DIRECTOR,  PLANT  GENE  EXPRESSION  CENTER. 

ASSOCIATE  DIRECTOR,  PACIFIC  WEST  AREA  OFFICE. 

DIR,  WESTERN  COTTON  RESEARCH  LABORATORY. 

SUPERVISORY  RESEARCH  PLANT  PATHOLOGIST. 

SUPERVISORY  RESEARCH  PLANT  PATHOLOGIST. 

SUPERVISORY  SOIL  SCIENTIST. 

SUPERVISORY  SOIL  SCIENTIST. 

ASSOC  ADMINISTRATOR  FOR  GRANTS  &  PROGRAM  SYS 

DEPUTY  ADMIN  MANAGEMENT. 

DIRECTOR  ENGINEERING  DIVISION. 

DIR  ECOLOGICAL  SCIENCES  AND  TECHNOLOGY  DIVISI. 

DEPUTY  CHIEF  FOR  MANAGEMENT. 

DIR,  CONSV  PLANNING  AND  APP. 

DIRECTOR,  WATERSHED  PROJECTS  DIVISION. 

DIR,  BASIN  &  AREA  PLANNING  (SOIL  CONSERV). 

ASSOCIATE  DEPUTY  CHIEF  FOR  MANAGEMENT. 

DIR,  SOILS  (SOIL  SCIENTIST). 

DIR,  LAND  TREATMENT  PROGRAM. 

DIR  INFORMATION  RES  MANAGEMENT  DIVISION. 

DIR  SOUTH  NATIONAL  TECHNICAL  CENTER 

ASSOCIATE  DEPUTY  CHIEF  FOR  TECHNOLOGY  SCI  TEC 

DIRECTOR.  STRATEGIC  PLANNING  DIVISION. 

DEP  CHF  FOR  ADMINISTRATION. 

ASSOCIATE  DEPUTY  CHIEF-ADMINISTRATION. 

DIR  FOREST  PEST  MGMT  STAFF. 

DIR  FISCAL  AND  ACCOUNTING  MANAGEMENT. 

ASSOCIATE  DEPUTY  CHIEF  FOR  ADMINISTRATOR. 

DIRECTOR,  FIRE  AND  AVIATION  STAFF. 

DIRECTOR,  TIMBER  MGMT  RESEARCH  STAFF. 

DIR  INSECT  AND  DISEASE  RESEARCH  STAFF 

DIR  FOREST  ENVIRONMENT  RESEARCH  STAFF 

DIRECTOR.  FOREST  RESOURCE  ECONOMICS  STAFF 

DIR,  FOREST  FIRE  &  ATMOS  SCIENCES  RES  STAFF. 

DIR.  RANGE  MANAGEMENT  STAFF 

DIR.  RECREATION.  MGMT  STAFF. 

DIR  TIMBER  MANAGEMENT  STAFF 

DIRECTOR,  ENGINEERING  STAFF. 

DIRECTOR,  LANDS  STAFF. 

DIR  LAND  MANAGEMENT  PLANNING  STAFF. 

DIR,  WILDLIFE  &  FISHERIES  MGMT  STAFF 

DIR.  MINERALS  &  GEOLOGY  STAFF 

DIRECTOR.  WATERSHED  &  AIR  MANAGEMENT  STAFF 

DIR  ECOLOGICAL  MANAGEMENT. 

IPA  ASSIGNMENT. 

DIR  COOPERATIVE  FORESTRY. 

NE  AREA  DIR.  STATE  &  PRIVATE  FORESTRY,  U  DARB 

DIR  INTERMOUNTAIN  FOREST  &  RANGE  EXP  STAT,  OGD 

DIR  N  EASTERN  FOREST  EXPERIMENT  STATION 

DIR,  NORTH  CENTRAL  FOREST  EXP  STATION 

DIR,  PACIFIC  NW  FOREST  &  RANGE  EXP  STATION 

DIR,  PACIFIC  SW  FOR  &  RANGE  EXPER  STA 

DIRECTOR  ROCKY  MT  FOREST  &  RANGE  EXPER  STAT 

DIR  S  EASTERN  FOREST  EXPERIMENT  STATION 

DIRECTOR,  FOREST  PRODUCTS  LABORATORY 

DEP  DIR  FOREST  PRODUCTS  LAB. 

DEPUTY  REGIONAL  FORESTER. 

ASSOCIATE  DEPUTY  CHIEF. 

DIR  INTERNATIONAL  INSTITUTE  OF  TROPICAL  FOREST 

ADMR,  ECONOMIC  RESEARCH  SERVICE. 

ASSOCIATE  ADMINISTRATOR-ECONOMIC  RSCH  SVC 

DIRECTOR  AGRICULTURE  &  TRADE  ANALYSIS  DIV. 

DIRECTOR  COMMODITY  ECONOMICS  DIVISION. 

DIRECTOR  RESOURCES  &  TECHNOLOGY  DIVISION. 

DIRECTOR  AGRICULTURE  &  RURAL  ECON  DIVISION. 

DEP  ADMIN  FOR  INFO  RES  4  MGT  OPER. 

DIRECTOR.  ECONOMICS  MANAGEMENT  STAFF. 

ADMR,  NATIONAL  AGRICULTURAL  STATISTICS  SERV 

DEPUTY  ADMINISTRATOR  FOR  OPERATIONS. 


WORLD  AGRICULTURAL  OUTLOOK  BOARD 


OFFICE  OF  ENERGY    

AMERICAN  BAFTLE  MONUMENTS  COMMISSION- 
OFFICE  OF  EXECUTIVE  DIRECTOR 

BOARD  FOR  INTERNATIONAL  BROADCASTING 
BOARD  STAFF    


Career  reserved  positions 


DEPARTMENT  OF  COMMERCE 

OFFICE  OF  THE  GENERAL  COUNSEL  

OFC  OF  ASST  SECY  FOR  ADMINISTRATION  

DIRECTOR  FOR  MANAGEMENT  AND  INFORMATION 
DIRECTOR   FOR   PROCUREMENT   &   ADMINISTRATIVE   SERV 


OFFICE  OF  HUMAN  RESOURCES  MANAGEMENT   

DIRECTOR  FOR  PLANNING  BUDGET  AND  EVALUATION 
OFC  OF  THE  UNDER  SECY  FOR  ECONOMIC  AFFAIRS  .. 

BUREAU  OF  ECONOMIC  ANALYSIS  


DIR  ESTIMATES  DIV. 

DIR,  STATE  STATISTICAL  DIVISION 

DEPUTY  ADMINISTRATOR  FOR  PROGRAMS 

DIR,  SYSTEMS  &  INFORMATION  DIVISION 

DIRECTOR,  SURVEY  MANAGEMENT  DIVISION 

CHAIRPERSON. 

DEP  CHAIRPERSON. 

DIRECTOR,  OFFICE  OF  ENERGY. 

EXECUTIVE  DIRECTOR. 

EXEC  DIRECTOR. 

DEP  EXEC  DIRECTOR/DIRECTOR  OF  PROGRAM  REVIEW 

GENERAL  COUNSEL 

DIRECTOR  OF  FINANCIAL  &  CONGRESSIONAL  AFFAIRS 

INSPECTOR  GENERAL 

ASST  GENERAL  COUNSEL  FOR  FINANCE  &  LITIGATION 

DIRECTOR,  OFFICE  OF  INTELLIGENCE  LIAISON 

DIR  FOR  FEDERAL  ASST  &  MANAGEMENT  SUPPORT     ' 

DIR  FOR  FINANCIAL  MANAGEMENT 

DIR,  FOR  INFORMATION  RESOURCES  MANAGEMENT 

DIRECTOR  FOR  PROCUREMENT  &  ADMiN  SERVICES 


BUREAU  OF  THE  CENSUS 


DEMOGRAPHIC  PROGRAMS 


DECENNIAL  CENSUS 


STATISTICAL  DESIGN  METHODOLOGY  AND  STANDARDS 


DEP  DIR  FOR  PROCUREMENT  &  ADMIN  SERl  iCES 
DIRECTOR,  OFFICE  OF  SECURITY 
DEPUTY  DIRECTOR  FOR  PROCUREMENT 
DIRECTOR  FOR  HUMAN  RESOURCES  MANAGEMENT 
DEP  DIR  OF  HUMAN  RESOURCES  MANAGEMENT 
DIRECTOR,  OFFICE  OF  BUDGET 
DEP  ASST  SECY  FOR  STATISTICAL  AFFAIRS 
DIR  OFFICE  OF  BUSINESS  ANALYSIS 
DIRECTOR. 

DEP  DIR,  BUR  OF  ECONOMIC  ANALYSIS 
ASSOC  DIR  FOR  NATL  ECONOMIC  ACCOUNTS 
ASSOC  DIR  FOR  REGIONAL  ECONOMICS 
ASSOC  DIR  FOR  INTERNATIONAL  ECONOMICS 
CHIEF  ECONOMIST. 
CHF  STATISTICIAN. 

ASST  TO  THE  DIRECTOR  FOR  ECONOMETRICS 
CHF  NATL  INCOME  &  WEALTH  DIV 
CHIEF,  BUSINESS  OUTLOOK  DIV 
CHIEF  INTERNATIONAL  INVESTMENT  DIVISION 
DEP  DIR. 

ASST  DIRECTOR  FOR  ADP. 

PRINCIPAL  ASSOC  DIR  &  CHIEF  FINANCIAL  OFFICER 
PRINCIPAL  ASSOCIATE  DIRECTOR  FOR  PROGRAMS 
PROG  MGR.  COMPUTER-ASSISTED  SURVEY  INFO  COLL 
CHIEF.  TECHNICAL  SERVICES  DIVISION 
CHIEF,  PERSONNEL  DIVISION. 

CHIEF  ADMIN  &  PUBLICATIONS  SERVICES  DiVlSlON 
SENIOR  PROGRAM  ANALYST. 
ASST  DIR  FOR  ADMINISTRATION 
I  ASSOC  DIR  FOR  PLANNING  &  ORGAN  DEVELOPMENT 
ASSOCIATE  DIRECTOR  FOR  ADMINISTRATION 
ASSOC  DIR  FOR  INFORMATION  TECHNOLOGY 
CHIEF  DATA  USER  SERVICES  DIVISION 
CHIEF.  COMPUTER  SERVICES  DIVISION 
ASSOCIATE  DIR  FOR  DEMOGRAPHIC  PROGS 
CHF,  POPULATION  DIV. 
CHIEF  DEMOGRAPHIC  SURVEYS  DIVISION 
CHF,  HOUSING  &  HOUSEHOLD  ECON  STATISTICS  DiV 
CHIEF,  STATISTICAL  METHODS  DIVISION 
CHIEF  INTL  STATISTICAL  PROGRAMS  CENTER 
ASSOCIATE  DIRECTOR  FOR  THE  DECENNIAL  CENSUS 
ASSISTANT  DIRECTOR  FOR  DECENNIAL  CENSUS 
CHF,  GEOGRAPHY  DIV. 

CHIEF  DECENNIAL  MANAGEMENT  DiViSlON 
CHIEF,  DECENNIAL  STATISTICAL  STUDIES  DIV 
ASSOC  DIR  FOR  STATISTICAL  STANDARDS  &  METHOD 
CHIEF.  YEAR  2000  RES  &  DEV  STAFF 
CHIEF  STATISTICAL  RESEARCH  DIVISION 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  i 994— Continued 


Agency/or  ganizalion 


FIELD  OPERATIONS 


ECONOMIC  PROGHAMS  .. 


INSTITUTE  FOR  TELECOMMUNICATIONS  SCIENCES 


ECONOMIC  DEVELOPMENT  ADMINISTRATION 
OFC  OF  THE  INSPECTOR  GENERAL  „ 


Career  reserved  posituv^ 


POSITIONS  THAT  WERE  CAREER  RESERVED  DURING  CALENDAR  YEAR  1 994-Continued 


AgerKy/organizatlon 


OFC  OF  THE  UNDER  SEC  FOR  EXPORT  ADMINISTRATION    . 

OFC  OF  ASST  SECY  FOR  TRADE  DEVELOPMENT  

OFC  OF  DEP  ASST  SECY  FOR  COMPLIANCE   

OFC  OF  DEP  ASST  SECY  FOR  INVESTIGATIONS  _ 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 

SYSTEMS  PROGRAM  OFFICE  „ 


OFFICE  OF  ADMINISTRATION  _. 

NATIONAL  MARINE  FISHERIES  SERVICE 

FISHERIES  RESOURCE  MANAGEMENT  .. 
FISHERIES  CENTERS 


NATL  ENVIRON  SATELLITE.  DATA  A  INFO  SERVICES 
DEPUTY  ASST  ADMR  FOR  SATELLITES  ..._ „ 


OFFICE  OF  OCEANIC  AND  ATMOSPHERIC  RESEARCH     . 
OFFICE  OF  OCEANIC  RESEARCH  PROGRAMS    

ENVIROMENTAL  RESEARCH  LABORATORIES   

ATLANTIC  OCEANOGRAPHIC  AND  METROLOGICAL  LABS 

WAVE  PROPAGATION  LAB  ~... 

AERONOMY  LAB    

GEOPHSICAL  FLUID  DYNAMICS  LABORATORIES  .„ 


ASSOC  DIR  FOR  FIELD  OPERATIONS. 

CHIEF,  FIELD  DIVISION. 

CHIEF.  DATA  PREPARATION  DIVISION. 

ASSOCIATE  DIRECTOR  FOR  ECONOMIC  PROGRAMS. 

ASSISTANT  DIRECTOR  FOR  ECONOMIC  PROGRAMS. 

CHIEF,  AGRICULTURE  DIV. 

CHIEF,  SERVICES  DIVISION. 

CHF,  CONSTRUCTION  STATISTICS  DIV. 

CHF,  ECONOMIC  PLANNING  &  COORDINATION  D»V. 

CHF,  FOREIGN  TRADE  DiV. 

CHF,  GOVERNMENT  DIV. 

CHF,  MANUFACTURING  &  CONSTRUCTION  DIVISION 

CHF,  ECONOMIC  STATISTICAL  M  &  P  DIVISION. 

CHIEF,  ECONOMIC  PROGRAMMING  DIVISION. 

ASSOC  ADMR  FOR  TELECOMMUNICATIONS  SCIENCE 

DEPUTY  DIR  FOR  SYSTEMS  &  NETWORKS. 

DEPUTY  DIRECTOR  FOR  SPECTRUM. 

DEP  DIRECTOR  FOR  PROGRAM  OPERATIONS. 

ASSISTANT  INSPECTOR  GENERAL  FOR  AUDITING. 

ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS 

ASST  INSPEC  GEN  FOR  COMPL  &  AUDIT  RESOLUTION. 

DEPUTY  ASSISTANT  INSPECTOR  GEN  FOR  AUDITING. 

ASST  INSP  GEN  FOR  PLNG,  EVAL  &  INSPECTIONS. 

COUNSEL  TO  THE  INSPECTOR  GENERAL. 

DEP  ASST  INSP  GEN  FOR  INSP  &  RES 

ASST  INSPECTOR  GENERAL  FOR  SYST  EVALUATION. 

DIRECTOR  OF  ADMINISTRATION. 

DIRECTOR,  OFFICE  OF  CONSUMER  GOODS 

DIR.  OFFICE  OF  AGREEMENTS  COMPLIANCE. 

DIR,  OFFICE  OF  ANTIDUMPING  COMPLIANCE. 

DIR,  OFFICE  OF  ANTIDUMPING  INVESTIGATIONS 

DIR   OFFICE  OF  COUNTERVAILING  INVESTIGATIONS 

DIR  FOR  HIGH  PERFORMANCE  COMPUTING  COMMUN. 

DIR,  NOAA  COASTAL  OCEAN  PROGRAM  OFFICE 

DIRECTOR,  SYSTEMS  ENGINEERING  STAFF 

NEXRAD  PROGRAM  MANAGER 

GOES  PROGRAM  MANAGER. 

CHF'AWI  INTERACTIVE  PROCESSING  SYSTEM,  1990S 

FLEET  MODERNIZATION  PROGRAM  MANAGER. 

DIR  FOR  INFORMATION  SYSTEMS  &  FINANCE. 

DIR  FOR  HUMAN  RESOURCES  MANAGEMENT. 

DIR  FOR  PROCUREMENT,  GRANTS  &  ADM  SERVICES. 

SENIOR  SCIENTIST  FOR  FISHERIES. 

DIR.  OFC  OF  RESEARCH  4  ENVIRONMENTAL  INFO 

DIRECTOR,  OFFICE  OF  HABITAT  PROTECTION 

DIRECTOR,  OFFICE  OF  ENFORCEMENT. 

DIR.  OFFICE  OF  ENFORCEMENT. 

SCIENCE  &  RESEARCH  DIR,  NORTHEAST  REGION. 

SCIENCE  &  RESEARCH  DIR. 

SCIENCE  &  RESEARCH  DIR.  SOUTHWEST  REGION 

SCIENCE  4  RESEARCH  DIR.  ^ 

SCIENCE  AND  RESEARCH  DIRECTOR. 

SATELLITE  SYSTEMS  PROGRAM  MANAGER 

DIR,  NATL  OCEANOGRAPHIC  DATA  CENTER. 

DIRECTOR,  NATIONAL  CLIMATIC  DATA  CENTER. 

DIR,  NATIONAL  GEOPHYSICAL  DATA  CENTER. 

POES  PROGRAM  MANAGER. 

SYSTEMS  PROGRAM  DIRECTOR. 

DIR  OFC  OF  SYS  DEVELOPMENT. 

DIRECTOR.  FORECAST  SYSTEMS  LABORATORY 

DEP  DIR.  OFC  OF  OCEANIC  RESEARCH  PROGRAMS. 

PROGRAM  DIRECTOR  FOR  WEATHER  RESEARCH. 

DEP  ASST  ADMR  FOR  EXTRAMURAL  RESEARCH 

DEP  DIR.  ENVIRONMENTAL  RESEARCH  LABORATORIES 

ASSOCIATE  DIRECTOR  FOR  SCIENCE  4  DATA. 

DIR  CLIMATE  MONITORING  4  DIAGNOSTICS  LAB 

DIR.  ATLANTIC  OCEANOGRAPHIC  4  METEOROLOGICAL 

DIR.  SPACE  ENVIRONMENT  LABORATORY. 

DIRECTOR. 

DIRECTOR.  AERONOMY  LABORATORY. 

DIRECTOR 

SUPERVISORY  RSCH  METEOROLOGIST. 


GREAT  UKES  ENVIRONMENTAL  RESERCH  LAB 
NATIONAL  SEVERE  STORMS  LABORATORY 
AIR  RESOURCES  LABORATORY  . 
PACIFIC  MARINE  ENVIRONMENTAL  LAB 
NATIONAL  OCEAN  SERVICES 


OCEAN  RESOURCES  CONSERVATION  AND  ASSESSMENT 


COAST  AND  GEODETIC  SERVICES 
NATIONAL  WEATHER  SERVICE  


OFFICE  OF  METEOROLOGY 


OFFICE  OF  HYDROLOGY 


OFFICE  OF  SYSTEMS  OPERATIONS 


OFFICE  OF  SYSTEMS  DEVELOPMENT 


NATIONAL  METEOROLOGICAL  CTR 


REGIONAL  OFFICES  4  CENTERS 


NATIONAL  INSTITUTE  OF  STANDARDS  AND  TECHNOLOGY 


OFFICE  OF  ASSOCIATE  DIRECTOR 


ADVANCED  TECHNOLOGY  PROGRAM 
TECHNOLOGY  SERVICES 


OFFICE  OF  TECHNOLOGY  COMMERCIALIZATION 
OFFICE  OF  MEASUREMENT  SERVICES  


OFFICE  OF  STANDARDS  SERVICES  

ELECTRONICS    AND    ELECTRICAL    ENGINEERING    LABORA- 
TORY. 


Career  reserved  positions 


SUPERVISORY  RSCH  METEOROLOGIST 

SUPERVISORY  RSCH  METEOROLOGIST 

DIR  GREAT  LAKES  ENVIRONMENTAL  RESEARCH  LAB 

DIR  NATL  SEVERE  STORMS  LAB 

DIRECTOR  AIR  RESOURCES  LABORATORY 

DIR  PACIFIC  MARINE  ENVIRONMENTAL  LAB 

CHF,  MARINE  ANALYSIS  4  INTERPRETATION  DIV 

DIR,  OFFICE  OF  OCEAN  4  EARTH  SCIENCES 

SENIOR  SCIENTIST  FOR  OCEAN  SERVICES 

CHIEF.  OCEAN  OBSERVATION  DIVISION 

CHIEF  OCEAN  4  LAKE  LEVELS  DIVISION 

CHF.  STRATEGIC  ENVIRONMENTAL  ASSESSMENTS  DIV 

CHF.  HAZARDOUS  MATERIALS  R  4  A  DIVISION 

CHIEF  COSTAL  MONITORING  BIOEFFECTS  ASSES  DIV 

CHIEF,  GEOSCIENCES  LABORATORY 

CHIEF,  AERONAUTICAL  CHARTING  DIVISION 

ASOS  PROGRAM  MANAGER. 

DIRECTOR,  NOAA  DATA  BUOY  OFFICE 

CHIEF,  MANAGEMENT  AND  BUDGET  STAFF 

CHIEF.  INTERNATIONAL  AFFAIRS  DIVISION 

CHF.  OFC  OF  THE  FED  COORDINATOR  FOR  METEOROLG 

DEPUTY  ASSISTANT  ADMINISTRATOR  FOR  OPERATIONS 

DIR.  NEXRAD  OPERATIONAL  SUPPORT  FACILITY 

DIRECTOR,  STORM  PREDICTION  CENTER 

TRANSITION  DIR,  TRANSITION  PROG  OFC 

DIRECTOR,  MARINE  PREDICTION  CENTER 

DIR.  OFFICE  OF  METEOROLOGY 

CHIEF  OPERATIONS  DIVISION 

CHF.  PROG  REQUIREMENTS  4  PLNG  DIVISION 

DIRECTOR.  OFFICE  OF  HYDROLOGY 

CHIEF,  HYOROLOGIC  SERVICES  DIVISION 

CHIEF.  HYDROLOGIC  RESEARCH  LABORATORY 

CHIEF.  ENGINEERING  DIVISION 

CHIEF.  SYSTEMS  OPERATIONS  CENTER 

CHIEF.  SYSTEMS  INTEGRATION  DIVISION 

DIR.  OFFICE  OF  SYSTEMS  OPERATIONS 

DIRECTOR.  OFFICE  OF  SYSTEMS  DEVELOPMENT 

CHIEF,  INTEGRATED  SYSTEMS  LABORATORY 

CHIEF.  TECHNIQUES  DEVEL  LABORATORY 

CHIEF.  ADVANCED  DEVEL  4  DEMONSTRATION  L^aB 

DEP  DIR,  OFFICE  OF  SYSTEMS  DEVELOPMENT 

DIRECTOR  NATIONAL  METEOROLOGICAL  CENTER 

DEPUTY  DIRECTOR. 

DIRECTOR.  CLIMATE  ANALYSIS  CENTER 

CHIEF,  AUTOMATION  DIVISION 

CHIEF.  DEVELOPMENT  DIV 

CHF.  METEOROLOGICAL  OPERATIONS  DIVISION 

DIR.  NATL  SEVERE  STORMS  FORECAST  CENTER 

DIRECTOR  NATL  HURRICANE  CENTER 

DIR  SOUTHERN  REGION,  FT  WORTH 

DIR,  SALT  LAKE  CITY  REGION 

DIR,  ALASKA  REGION,  ANCHORAGE 

DIR  EASTERN  REGION  NWS. 

DIRECTOR  CENTRAL  REGION. 

DIRECTOR  FOR  QUALITY  PROGRAMS 

DEP  DIR,  OFC  OF  QUALITY  PROGRAMS 

ASSOC  DIR  FOR  TECH  4  BUSINESS  ASSESSMENT 

DIRECTOR.  PROGRAM  OFFICE. 

DIRECTOR  FOR  INTERNATIONAL  4  ACADEMIC  AFFAIRS 

DEPUTY  DIRECTOR  FOR  INTERNATIONAL  AFFA'RS 

DEPUTY  DIRECTOR  FOR  ACADEMIC  AFFAIRS 

DEP  DIRECTOR,  ADVANCED  TECHNOLOGY  PROGRAM 

DIRECTOR,  ADVANCED  TECHNOLOGY  PROGRAM 

DEPUTY  DIRECTOR,  TECHNOLOGY  SERVICES 

DIR,  OFC  OF  TECHNOL  EVALUATION  4  ASSESSMENT 

ASSOCIATE  DIRECTOR  FOR  PROGRAM  QUALITY 

DIR.  OFFICE  OF  TECHNOLOGY  COMMERCIALIZATION 

CHF.  PHY  MEAS  S/P  OFC  OF  MEASUREMENT  SERVICES 

DIRECTOR.  OFFICE  OF  MEASUREMENT  SERVICES 

DIR.  OFFICE  OF  STANDARDS  SERVICES 

DIR.  ELECTRONICS  4  ELECTRICAL  ENG  LABORATORY 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1994 — Continued 


Agency/or  gamzatjon 


ELECTRlCtTY  DIVISION  

ELECTROMAGNETIC  TECHNOLOGY  DIVISION   ... 
SEMICONDUCTOR  ELECTRONICS  DIVISION  

MANUFACTURING  ENGINEERING  LABORATORY 


PRECISION  ENGINEERING  DIVISION  

ROBOT  SYSTEMS  DIVISION  

FACTORY  AUTOMATION  SYSTEM  DIVISION 

PHYSICS  LjABORATORY 

IONIZING  RADIATION  DIVISION  

FUNDAMENTAL  CONSTANTS  DATA  CENTER  

MOLECULAR  PHYSICS  DIVISION  

QUANTUM  METROLOGY  DIVISION  

ATOMIC  PHYSICS  DIVISION  

TIME  AND  FREQUENCY  DIVISION  

QUANTUM  PHYSICS  DIVISION  

ELECTRON  AND  OPTICAL  PHYSICS  

CHEMICAL  SCIENCE  AND  TECHNOLOGY  LABORATORY  . 

INORGANIC  ANALYTICAL  RESEARCH  DIVISION   

ORGANIC  ANALYTICAL  RESEARCH  DIVISION  

SURFACE  AND  MICROANALYSIS  SQENCE  DIVISION  

BIOTECHNOLOGY  DIVISION 

THERMOPHYSICS  DIVISION 

MATERIALS  SCIENCE  AND  ENGINEERING  LABORATORY 


MATERIALS  RELIABILITY  DIVISION  

OFFICE  OF  INTELLIGENT  PROCESSI?^  OF  MATERIALS 

POLYMERS  DIVISION  , 

METALLURGY  DIVISION 

REACTOR  RADIATION  DIVISION  

COMPUTER  SYSTEMS  LABORATORY  


POSITIONS  THAT  WERE  CAREER  RESERVED  DURING  CALENDAR  YEAR  1 994— Continued 


Career  reserved  positions 


Agency/organization 


BUILDING  AND  FIRE  RESEARCH  LABORATORY  

BUILDING  ENVIRONMENT  DIVISION  

BUILDING  MATERIALS  D4VIStON 

FIRE  SCIENCE  AND  ENGINEERING  D<VISION 

FIRE  MEASUREMENT  AND  RESEARCH  DIVIStON  

COMPUTING  AND  APPLIED  MATHEMATICS  LABORATORY 


STATISTICAL  ENGINEERING  DIVISION  

PATENT  AND  TRADEMARK  ADMINISTRATION 


DEPUTY  DIRECTOR. 

DIR.  OFFICE  OF  MICROELECTRONICS  PROGRAMS. 

CHIEF.  ELECTRICITY  DIVISION. 

CHF-ELECTROMAGNETIC  TECHNOLOGY  DIVISION 

CHIEF  SEMICONDUCTOR  ELECTRONICS  DIVISION. 

SENIOR  RESEARCH  SCIENTIST. 

D4R,  MANUFACTURING  ENGINEERING  LABORATORY. 

CHIEF,  AUTOMATED  PRODUCTION,  TECHNOLOGY  DIV. 

MANAGER  FOR  INDUSTRIAL  RELATIONS. 

PROGRAM  MANAGER  AUTOMATED  MANUFACTURING  RES 

DEP  DIR,  MANUFACTURING  ENGINEERING  LABORATORY. 

DtR,  MANUFACTURING  EXTENSION  PARTNERSHIP  PROG. 

CHIEF.  PRECISION  ENGINEERING  DIVISION. 

CHIEF,  INTELLIGENT  SYSTEMS  DIVISION. 

CHIEF,  FACTORY  AUTOMATION  SYSTEMS  DIVISION 

DIRECTOR,  PHYSICS  LABORATORY. 

COORDINATOR  OF  RADIATION  MEASUREMENT  SERVICES. 

COORDINATOR  OF  PROGRAM  DEVELOPMENT. 

DEPUTY  DIRECTOR.  PHYSICS  LABORATORY. 

CHIEF  IONIZING  RADIATION  DIVISION. 

MGR,  FUNDAMENTAL  CONSTANTS  DATA  CENTER. 

CHIEF  MOLECULAR  PHYSICS  DIV. 

CHIEF,  QUANTUM  METROLOGY  DIVISION. 

CHIEF,  ATOMIC  PHYSICS  DIVISION. 

CHIEF.  TIME  AND  FREQUENCY  DIVISION. 

SENIOR  SCIENTIST. 

SENK>R  SCIENTIST  &  FELLOW  OF  JILA. 

SENIOR  SCIENTIST  &  FELLOW  OF  JILA. 

GROUP  LEADER  FOR  FAR  ULTRAVIOLET  PHYSICS. 

DIR,  CHEMICAL  SCI  A  TECHNOLOGY  LABORATORY. 

DEPUTY  DIRECTOR  FOR  PROGRAMS. 

CHIEF,  INORGANIC  ANALYTICAL  RESEARCH  DIVISION. 

CHIEF.  ORGANIC  ANALYTICAL  RESEARCH  DIVISION 

CHIEF,  ANALYTICAL  CHEMISTRY  DIVISION. 

CHF.  SURFACE  &  MICROANALYSIS  SCIENCE  DIVISION. 

GROUP  LEADER,  SURFACE  SPEC.  4  THIN  FILMS. 

CHIEF.  BIOTECHNOLOGY  DIVISION. 

CHIEF.  THERMOPHYSICS  DIVISION. 

DIR,  MATERIALS  SCI  &  ENG  LABORATORY. 

SENIOR  SCIENTIST. 

SCIENTIFIC  ASSISTANT  TO  THE  DIRECTOR,  IMSE. 

DEP  DIR,  MATERIALS  SCI  &  ENG  LAB. 

CHIEF,  FILM  &  FIBER  TECHNOLOGY. 

CHIEF.  MATERIALS  RELIABILITY  DIV. 

CHF,  OFC  OF  INTELL  PROCESSING  OF  MATERIALS. 

CHIEF,  POLYMERS  DIVISION. 

CHF.  METALLURGY  DIVISION. 

PHYSICIST  (SOLID  STATE). 

CHIEF.  REACTOR  RADIATION  DIVISION. 

GROUP  LEADER,  NEUTRON  CONDENSED  MATTER  SCIENCE. 

CHIEF,  REACTOR  OPERATIONS. 

CHIEF,  SYSTEMS  &  NETWORK  ARCHITECTURE  DIVISION 

CHF,  ADVANCED  SYSTEMS  DIVISION. 

CHF,  INFO  SYST  ENGINEERING  DIVISION. 

ASSOCIATE  DIRECTOR  FOR  COMPUTER  SECURITY. 

ASSOCIATE  DIRECTOR  FOR  PROGRAM  IMPLEMENTATION. 

CHIEF,  COMPUTER  SECURITY  DIVISION. 

CHIEF,  STRUCTURES  DIVISION. 

DIR,  BUILDING  &  FIRE  RESEARCH  LABORATORY 

DEP  DIR,  BUILDING  &  FIRE  RESEARCH  LABORATORY, 

ASST  DIR,  BUILDING  &  FIRE  RESEARCH  LABORATORY. 

CHIEF,  BLHLDING  ENVIRONMENT  DIVISION, 

CHF.  BUILDING  MATERIALS  DIV. 

CH»EF.  FIRE  SAFETY  ENGINEERING  DIVISION. 

CHIEF.  FIRE  SCIENCE  DIVISION. 

DIR.  COMPUTING  &  APPLIED  MATHEMATICS  LAB. 

DEP  DIR,  COMPUTING  &  APPLIED  MATHEMATK:S  LAB. 

CH»EF,  COMPUTER  SERVICES  DIVISION. 

CHIEF.  SCIENTIFIC  COMPUTING  DIVISION. 

ASSOCIATE  DIRECTOR  FOR  COMPUTING. 

CHIEF,  STATISTICAL  ENGINEERING  DIVIStON. 

ASST  COMMISSIONER  FOR  FINANCE  AND  PLANNING. 


OFFICE  OF  ASSISTANT  COMMISSIONER  FOR  PATENTS 
CHEMICAL 


ELECTRICAL 


UMI 


MECHANICAL 


OFFICE  OF  ASSISTANT  COMMISSIONER  FOR  TRADEMARKS 


COMMODITY  FUTURES  TRADING  COMMISSION 
OFFICE  OF  THE  GENERAL  COUNSEL  


OFFICE  OF  THE  EXECUTIVE  DIRECTOR  

DIVISION  ECONOMIC  ANALYSIS 

DIVISION  OF  ENFORCEMENT  „ 

DIVISION  OF  TRADING  AND  MARKETS  

CONSUMER  PRODUCT  SAFETY  COMMISSION- 

OFC  OF  EXECUTIVE  DIR  

OFFICE  OF  HAZARD  IDENTIFICATION  &  REDUCTION 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE 

OFFICE  INSPECTOR  GENERAL  

ASSOC  DIRECTOR  FOR  MGMT  &  BUDGET  ... . 


OFC  SECY  OF  DEFENSE: 

OFFICE  OF  THE  SECRETARY  

OFFICE  OF  ASSISTANT  SECRETARY  (SOLIC) 


JOINT  ACTIVITIES  

DIRECTOR  OPERATIONAL  TEST  AND  EVALUATION* 
OFC  OF  INSPECTOR  GENERAL 


Career  reserved  positions 


ASSISTANT  COMMISSIONER  FOR  EXTERNAL  AFFAIRS 

ADMIN  FOR  LEG  &  INTERNL  AFFAIRS 

DEP  ASST  COMR  FOR  PUBLIC  SERVICES  &  ADM 

DIR  DIRECTORATE  FOR  INTERDISCIPL  PROGRAM 

CHIEF  OF  STAFF. 

ADMINISTRATOR  FOR  SEARCH  &  INFORMATION  RES 

DEP  ASST  COMM  FOR  PATENT  PROCESS  SERVICES 

GROUP  DIRECTOR  110. 

GROUP  DIRECTOR  120. 

GROUP  DIRECTOR— 130. 

GROUP  DIRECTOR  150. 

DEPUTY  GROUP  DIRECTOR— 110 

GROUP  DIRECTOR— 180. 

DEPUTY  GROUP  DIR  150. 

DEPUTY  GROUP  DIRECTOR  180 

GROUP  DIRECTOR  FOR  260. 

GROUP  DIRECTOR  210. 

GROUP  DIRECTOR  FOR  220. 

GROUP  DIRECTOR— 230. 

GROUP  DIRECTOR  240. 

GROUP  DIRECTOR  250. 

DEPUTY  GROUP  DIRECTOR— 250. 

DEPUTY  GROUP  DIRECTOR— 260. 

DEPUTY  GROUP  DIRECTOR— 230. 

DEPUTY  GROUP  DIRECTOR— 220. 

GROUP  DIRECTOR— 310. 

GROUP  DIRECTOR— 320. 

GROUP  DIRECTOR— 330. 

GROUP  DIRECTOR— 340. 

GROUP  DIRECTOR— 350. 

CHAIRMAN.  TRADEMARK  TRIAL  &  APPEAL  BOARD 

DEPUTY  ASST  COMMISSIONER  FOR  TRADEMARKS 

DIRECTOR,  TRADEMARK  EXAMINING  OPERATION 

DEPUTY  GENERAL  COUNSEL  (OPINIONS  &  REVIEW) 

DEPUTY  GENERAL  COUNSEL  (LITIGATION). 

DEPUTY  GENERAL  COUNSEL  (REG  &  ADM). 

DEP  EXEC  DIR. 

DIR,  OFC  IN  INFORMATION  RESOURCES  MGMT 

DEP  CHF  ECONOMIST. 

CHF,  ANALYSIS  SECTION. 

ASSOCIATE  DIRECTOR  FOR  SURVEILLANCE 

DIRECTOR  OF  ECONOMIC  RESEARCH. 

DEPUTY  DIRECTOR  (WESTERN  OPERATIONS) 

DEPUTY  DIRECTOR  (EASTERN  OPERATIONS) 

DEPUTY  DIRECTOR  (CONTRACT  MARKETS). 

CHIEF  COUNSEL 

ASST  EXEC  DIR  FOR  COMPLIANCE  &  ENFORCEMENT 

ASSOC  EXEC  DIR  FOR  ADM. 

ASSOCIATE  EXECUTIVE  DIR  FOR  FIELD  OPERATIONS 

ASST  EXEC  DIR  FOR  HAZARD  I  &  R. 

ASSOCIATE  EXEC  DIR  FOR  EPIDEMIOLOGY. 

ASSOCIATE  EXECUTIVE  DIRECTOR  FOR  ECONOMICS. 

INSPECTOR  GENERAL. 

ASSOCIATE  DIRECTOR  FOR  MANAGEMENT  &  BUDGET 

ASST  DIR  FOR  FINANCIAL  MANAGEMENT. 


ASST  TO  THE  SECY  OF  DEFENSE  (INTEL  OVERSIGHT) 
DEP  ASST  SECY  OF  DEFENSE  (FORCES  &  RESOURCES). 
DIRECTOR  FOR  BUDGET  AND  EXECUTION. 
DIRECTOR  FOR  REQUIREMENTS  &  PROGRAMS 
DIRECTOR  DESA. 

DEP  DIR  FOR  RESOURCES  &  ADMINISTRATION 
DEPUTY  INSPECTOR  GENERAL. 
ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS 
DEP  ASST  INSPECTOR  GEN  FOR  INVESTIGATIONS 
DEP  ASST  INSPECTOR  GENERAL  FOR  INSPECTIONS 
ASST  INSPECTOR  GENL  FOR  ANALYSIS  &  FOLLOWUP 
ASST  INSP  GEN  FOR  ADM  &  INFO  MANAGEMENT 
AIG  FOR  DEPARTMENTAL  INQUIRIES. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1994 — Continued 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1994— Continued 


Agency/Of  ganization 


OFC  OF  ASST  SECY  OF  DEFENSE  (RESERVE  AFFAIRS)   

OFC    DEP   ASST   secy    (CIVILIAN   PERSONNEL   PE    OPPOR- 
TUNITY). 


OFC  OF  DIR  OF  DOD  DEPENDENTS  SCHOOLS  

OFFICE  ASSISTANT  SEC  HEALTH  AFFAIRS  

UNIFORMED  SERV.  UNIVERSITY  OF  THE  HEALTH  SCIENCES 
OFFICE  OF  ASST  TO  SECY  OF  DEF  FOR  PUBLIC  AFFAIRS  ..  . 

WASHINGTON  HEADQUARTERS  SERVICES 

OFFICE  OF  THE  GENERAL  COUNSEL  

OFC  OF  UNDER  SECY  OF  DEF  FOR  ACQ  &  TECHNOLOGY  ... 


UMI 


Career  reserved  positions 


Agency/organization 


DEP  ASST  INSPECTOR  GEN  FOR  ADM  &  INFO  MGMT. 

DIR,  AUDIT  PLANNING  &  TECHNICAL  SUPPORT. 

DIRECTOR.  ACQUISITION  MANAGEMENT. 

DIRECTOR.  LOGISTICS  AND  SUPPORT. 

DIRECTOR.  CONTRACT  MANAGEMENT. 

DIR,  READINESS  &  OPERATIONAL  SUPPORT. 

DIRECTOR,  FINANCIAL  MANAGEMENT. 

ASST  INSPECTOR  GEN  FOR  AUDIT.  POL  &  OVERSIGHT. 

DEPUTY  ASST  INSPECTOR  GENERAL  FOR  AUDITING. 

ASST  IG  FOR  INSPECTIONS. 

ASST  INSPECTOR  GENERAL  FOR  AUDITING. 

DIR  FOR  INVESTIGATIVE  OPERATIONS. 

ASST  INSP  GEN  FOR  CRIMINAL  INVESTIGATIVE  P/0. 

DEP  ASST  INSPECTOR  GEN  FOR  PROGRAM  EVALUATION. 

DIRECTOR.  READINESS  &  OPERATIONAL  SUPPORT. 

PRINCIPAL  DIRECTOR  (MANPOWER  AND  PERSONNEL). 

PRIN  DIR  (CIVILIAN  PERS  POUEQUAL  OPP). 

DIR  PERSONNEL  MANAGEMENT. 

DIRECTOR,  STAFFING  &  CAREER  MANAGEMENT. 

DIR  PACIFIC  REGION  DODDS. 

DIRECTOR,  GERMANY  REGION. 

DEP  DIR  DEP  OF  DFENSE  DEPENDENTS  SCHOOL. 

ASSOC  DIR  FOR  FINANCIAL.  LOGISTL,  &  INFO  MGMT 

DIR,  DEFENSE  MEDICAL  SYSTEMS  SUPPORT  CENTER 

SCIENTIFIC  DIRECTOR,  AFRRI. 

DIR,  FREEDOM  OF  INFORMATION  &  SECURITY  REVIEW 

DEP  DIR,  ARMED  FORCES  RADIO  &  TELEVISION  SERV. 

DIRECTOR  OF  PERSONNEL  AND  SECURITY. 

DIRECTOR  REAL  ESTATE  AND  FACILITIES. 

DEP  DIR,  REAL  ESTATE  &  FACILITIES. 

DEP  DIR,  PERSONNEL  AND  SECURITY. 

DEPUTY  GENERAL  COUNSEL  (IG). 

DEP  GEN  COUNSEL  (ENVIRONMENT  &  INSTALLATIONS). 

DEP  DIR  MISSILE  &  SPACE  SYSTEMS. 

DEP  DIR  AIR  WARFARE. 

DIRECTOR  FOR  DEFENSE  PROCUREMENT. 

SR  STAFF  SPECIALIST  FOR  S  &  A  SYSTEMS. 

DEP  DIR  NAVAL  WARFARE. 

SR  STAFF  SPEC  FOR  MISSILE  &  SPACE  SYST  ANAL. 

DEPUTY  DIR,  COST  PRICING  &  FINANCE. 

SR  STAFF  SPEC  FOR  AIR  WEAPONS  DEF  SUPP  SYS. 

SR  STAFF  SPEC  FOR  GROUND  AIR  DEFENSE  SYSTEMS. 

SR  STAFF  SPEC  CLOSE  AIR  SUP  &  AIR  INT  SYS. 

SR  STAFF  SPEC  FOR  SHIP  SYSTEMS. 

DEP  DIR  MUNITIONS. 

SR  STAFF  SPEC  FOR  AIR  MOBILITY. 

SR  STAFF  SPECIAL  FOR  AIR  SUPERIORITY  SYSTEMS. 

DEP  DIR,  CONTRACT  POL  &  ADMINISTRATION. 

DEPUTY  DIR  TEST  FACILITIES  &  RESOURCES. 

DEP  DIR  LAND  WARFARE. 

DEP  DIR  DEEP  STRIKE  WARFARE. 

EXECUTIVE  DIRECTOR,  DEFENSE  SCIENCE  BOARD. 

DIR  COMPUTER  AIDED  LOGISTICS  SUPPORT  OFFICE. 

ADUSD  (ASIA/MID  EAST/S.  HEMISPHERE  AFFAIRS). 

DEP  DIR.  ACQUISITION  RESOURCES. 

DEP  DIR.  DEF  SYST  PROCUREMENT  STRATEGIES. 

ASST  DEP  DIR  (PROGRAM  &  BUDGET  INTEGRATION). 

DEP  DIR  ELECTRONIC  WARFARE. 

DOD  CONTRACTOR  ADV  &  ASSISTANCE  SERV  DIRECTOR. 

DIR  PLANNING  &  ANALYSIS. 

DIR.  BASE  CLOSURE  AND  UTILIZATION. 

DIR.  DEF  ACQUISITION  REG  SYS  &  COUNCIL. 

DEP  DIR.  FOREIGN  CONTRACTOR. 

DIR.  ACQISITION  LOG  &  PRODUCTION  READINESS. 

SR  STAFF  SPEC  FOR  SUBMARINE  &  SURVEIL  SYS. 

DEP  DIR  MAJOR  POLICY  INITIATIVES. 

STAFF  SPEC  FOR  SPEC  TECH  PROGRAM. 

DEP  DIR  STRATEGY  ARMS  CONTROL  &  COMPLIANCE. 

DEP  DIR,  AERONAUTICAL  SYSTEMS. 

SPECIAL  ASST  CONCEPTS  &  PLANS. 

DEPUTY  DIRECTOR  DEFENSE  SYSTEMS.       f 


OFC  OF  DD  (RESEARCH  AND  ADVANCED  TECH) 


ORGANIZATION  ABOLISHED  

ORGANIZATION  ABOLISHED  

DEPUTY  ASSISTANT  SECRETARY  OF  DEFENSE   (DEFENSE- 
WIDE  C3). 


DIRECTOR,  C3  MOBILIZATION  SYSTEMS. 

ORGANIZATION  ABOLISHED  

ADVANCED  RESEARCH  PROJECTS  AGENCY  (ARPA)" 


COMPUTING  SYSTEMS  TECHNOLOGY  OFFICE 

DEFENSE  SCIENCES  OFFICE  

DEFENSE  MANUFACTURING  OFFICE  .. 
CONTRACTS  MANAGEMENT  OFFICE  .. 

NUCLEAR  MONITORING  OFFICE  

OFFICE  OF  THE  JOINT  CHIEFS  OF  STAFF  .... 
BALLISTIC  MISSILE  DEFENSE  ORGANIZATION 


DEFENSE  CONTRACT  AUDIT  AGENCY. 


Career  reserved  positions 


OFFICE  OF  DD  (PLANS  &  RESOURCES)  .  . 
DIRECTOR,  STRATEGIC  4  THEATER  NUCLEAR  FORCES 
DIRECTOR,  THEATER  &  TACTICAL  C3  .. 

DEPUTY    ASSISTANT    SECRETARY    OF     DEFENSE     (INTEL- 
LIGENCE). 


PRIN  DASD  (ATOMIC  ENERGY). 

DEP  DIR,  LAND  &  MARITIME  PROGRAMS. 

DEP  DIR,  AIR  &  SPACE  PROGRAMS. 

ADUSD  (BALLISTIC  MISSLE  DEFENSE) 

DD  MODELING  &  SIMULATION  SOFTWARE 

DIR  OSD  STUDIES  &  FFRDCA. 

ASST  DEP  UNDER  SECY  DEF  (CRUISE  MISSILE  DEF) 

DEPUTY  DIRECTOR  AIR  WARFARE. 

STAFF  SPECIALIST  FOR  VEHICLE  PROPULSION 

STAFF  SPECIALIST  FOR  MATERIALS  &  STRUCTURES 

STAFF  SPECIALIST  FOR  WEAPONS. 

DIR  ENVIRONMENTAL  &  LIFE  SCIENCES. 

STAFF  SPEC/MOBILITY,  LOGISTICS  &  ADV  CONCEPTS 

SPEC  ASST  FOR  MCTL  &  LONG-RANGE  PLNNG  MATTERS 

STAFF  SPEC  FOR  ELECTRONIC  W/C,  CTRL  &  COMMS 

STAFF  SPECIALIST  FOR  ELECTRONIC  S/D. 

DIR,  BALANCED  TECHNOLOGY  INITIATIVE 

DEPUTY  DIRECTOR  (PLANS  &  RESOURCES) 

DIR  STRATEGIC  &  THEATER  NUCLEAR  FORCES  C3 

DIR  THEATER  &  TACTICAL  COMMUN  COMMAND  &  CONTR 

DIR  SPECIAL  TECHNOLOGY. 

SENIOR  ADVISOR  FOR  MEASUREMENT  &  SIGNATURE 
SENIOR  ADVISOR  FOR  IMAGING  INTELLIGENCE 
DIRECTOR,  INTELLIGENCE  ISSUES. 
DIRECTOR.  INTELLIGENCE  RESOURCES. 
DIRECTOR,  INTELLIGENCE  POLICY 
PRINCIPAL  DIR  TO  DASD  I  &  S 
DIRECTOR,  INTELLIGENCE  SYSTEMS. 
DEP  DIR  INTELLIGENCE  SYSTEMS, 
DIR  INTELLIGENCE  OPERATIONS. 
DEP  DIR.  INTELLIGENCE  OPERATIONS. 
SENIOR  ADVISOR  FOR  HUMAN  INTELLIGENCE 
SENIOR  ADVISOR  SIGNAL  INTELLIGENCE. 
DIRECTOR,  TELECOMMUNICATIONS. 

DEP  DIR  SPACE  &  NUCLEAR  C3. 
DIRECTOR  SPACE  &  NUCLEAR  C3. 

DIRECTOR,  COUNTER  INTELLIGENCE 

DIRECTOR,  ASTO. 

ASSISTANT  DIRECTOR,  SMART  WEAPONS 

DEPUTY  DIRECTOR,  ASTO. 

DEPUTY  DIRECTOR,  MANAGEMENT. 

DEPUTY  DIRECTOR. 

DIR  ELECTRONIC  SYSTEMS  TECHNOLOGY  OFFICE 

DIR  LAND  SYSTEMS  OFFICE. 

DIRECTOR  SPECIAL  PROJECTS. 

DIR  MICROCELECTRONICS  TECHNOLOGY 

DEP  DIR  MICRO  ELECTRONICS  TECHNOLOGY 

DIR  MARTIME  SYSTEMS  TECHNOLOGY. 

CHIEF,  ADVANCED  TECHNOLOGY. 

EXECUTIVE  DIRECTOR  MANUFACTURING. 

ASST  DIR.  SENSORS  &  PROCESSING, 

SPECIAL  ASST,  INFORMATION  TECHNOLOGY 

EXECUTIVE  DIRECTOR  (SOFTWARE). 

DIR  COMPUTING  SYSTEMS  TECHNOLOGY  OFFICE 

DIR  DEFENSE  SCIENCES  OFFICE. 

ASSISTANT  DIRECTOR  FOR  MATERIAL  SCIENCES. 

EXECUTIVE  DIRECTOR,  M  &  M  WAVE  TECHNOLOGY 

DIR,  CONTRACTS  MANAGEMENT  OFFICE. 

DIR  NUCLEAR  MONITORING  RESEARCH  OFC 

DEP  DIR  FOR  TECHNICAL  OPERATIONS. 

ASST  DIR  FOR  SENSORS  DEMONSTRATIONS 

ASSISTANT  DIRECTOR  FOR  SENSOR  TECHNOLOGY 

ASST  DIR  FOR  INTERCEPTORS  &  COMMUNICATIONS 

DIRECTOR,  INFORMATION  SYSTEMS 

DEPUTY  FOR  PROGRAM  OPERATIONS. 

DIRECTOR.  CONTRACTS  DIRECTORATE, 

DIR  BATTLE  MAGT  COMMAND  CONTROL  &  COMMUN 

ASSISTANT  DEP  FOR  ACQUISITION  MANAGEMENT. 

DIRECTOR,  DCAA. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1994— Continued 


POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  1 994— Continued 


Agency/organization 


REGIONAL  MANAGERS 


defense  LOGISTICS  AGENCY 


DIRECTORATE  FOR  CONTRACT  MANAGEMENT   

DIRECTORATE  OF  OUALITY  ASSURANCE      

OFC   OF    STAFF    DIR-SMALL   &   DISADVANTAGED   BUSINESS 

UNTIL. 
OFFICE  OF  CIVILIAN  PERSONNEL  

DIRECTORATE  OF  SUPPLY  OPERATIONS    

DIRECTORATE  OF  CONTRACTING  

DIRECTORATE  OF  TECH  &  LOGISTICS  SERVICES  

DEFENSE  TRAINING  &  PERFORMANCE  DATA  CENTER  

DEFENSE  CONTRACT  MANAGEMENT  

OFFICE  OF  THE  DIRECTOR  


OFC   OF    ASSOC    DIR   FOR    ENG.    TECHNOL   &   CORPORATE 
PLANNING. 


NATIONAL  COMMUNICATIONS  SYSTEM 


CENTER    FOR    COMMAND,    CONTROL    &    COMMUNICATIONS 
(C3)  SVS. 


Career  reserved  positions 


Agency/organization 


DEFENSE  COMMUNICATIONS  SYSTEM  ORGANIZATION 

DEFENSE  COMMERCIAL  COMMUNICATIONS  OFFICE  ... 

CENTER  FOR  AGENCY  SERVICES  

JOINT  DATA  SYSTEMS  SUPPORT  CENTER  


DEPUTY  DIRECTOR,  DCAA. 

ASSISTANT  DIRECTOR,  OPERATIONS. 

ASST  DIR.  POLICY  4  PLANS. 

DIRECTOR,  FIELD  DETACHMENT. 

REGIONAL  DIRECTOR.  EASTERN. 

REGIONAL  DIRECTOR,  NORTHEASTERN. 

REGIONAL  DIRECTOR,  CENTRAL. 

REGIONAL  DIRECTOR,  WESTERN. 

REGIONAL  DIRECTOR,  MID-ATLANTIC. 

DEP  REGIONAL  DIRECTOR  EASTERN  REGION 

DEPUTY  REGIONAL  DIRECTOR  NORTHEASTERN  REGION 

DEPUTY  REGIONAL  DIR  CENTRAL  REGION 

DEPUTY  REGIONAL  DIRECTOR,  WESTERN 

DEP  REG  DIR  MID  ATLANTIC  REGION. 

SPECIAL  ASST  FOR  INTEGRITY  IN  CONTRACTING. 

DIR.  DEFENSE  MANPOWER  DATA  CENTER 

CHIEF  ACTUARY. 

DEPUTY  EXECUTIVE  DIRECTOR.  DISTRIBUTION 

DEP  COMMANDER  DEFENSE  INDUSTRIAL  SUPPLY  CTR 

EXECUTIVE  DIRECTIVE.  CONTRACT  MANAGEMENT 

ASST  EXEC  DIR,  OPERATIONS/POLICY  GROUP 

DEPUTY  COMMANDER. 

STAFF  DIR.  SMALL  &  DISADV  BUSIN  UTILIZATION      " 

EXECUTIVE  DIRECTOR.  HUMAN  RESOURCES. 

ASSOCIATE  DIRECTOR.  PERSONNEL  PROGRAMS 

ACQUISITION  MANAGEMENT  ADVISOR  DLA  CHAIR 

DEP  EXECUTIVE  DIRECTOR,  SUPPLY  MANAGEMENT 

DEPUTY  COMMANDER. 

DEPUTY  COMMANDER. 

ASST  EXEC  DIR,  DLA  INTERNATIONAL  PROGRAMS. 

EXECUTIVE  DIRECTOR  PROCUREMENT 

CHF,  PROPERTY  DISPOSAL  DIV. 

DEP  COMMANDER  DEFENSE  ELECTRONICS  SUPPLY  CTR 

DEPUTY  COMMANDER. 

DEPUTY  DIR  DEFENSE  MANPOWER  DATA  CENTER 

EXECUTIVE  DIRECTOR,  CONTRACT  MANAGEMENT. 

DIRECTOR,  DITSO. 

DEPUTY  DIRECTOR,  DITSO. 

DEPUTY  MANAGER  NATIONAL  COMMUN  SYSTEMS. 

ASSOC  DIR  FOR  ENG.  TECHNOLOGY  &  CORP  PLNG 

CHIEF  INFORMATION  OFFICER. 

DEP  DIR  FOR  OPERATIONS. 

DEP  DIR  FOR  SYSTEMS. 

DEPUTY  DIRECTOR  DISA. 

DEPUTY  MANAGER,  NATL  COMMUNICATIONS  SYSTEMS 

ASST  MGR,  NCS.  TECHNOLOGY  &  STANDARDS 

ASST  MGR,  NCS,  PLANS  &  OPERATIONS. 

DEP  DIR,  THEATER  SYSTEMS. 

DEP  DIR  FOR  SWITCHED  NETWORK  ENGINEERING 

S'A  TO  THE  DIR,  CPSI  FOR  SATELLITE  COM  SYS. 

SPEC  ASST  TO  DIR,  CTR  FOR  C3  FOR  INT  DIG  ARCH 

DIR  MILITARY  SATELLITE  COMMUNICATIONS. 

DIR  CENTER  FOR  SYSTEMS  INTERO  &  INTEGRATION 

DEP  DIR  JOINT  (lEO). 

DIR  CENTER  FOR  TECHNICAL  ARCHITECTURE 

TECH  DIR  JOINT  INTERO  4  ENG  COMM  (JIEO). 

DIR  CENTER  FOR  STANDARDS. 

DIR  CENTER  FOR  ENGINEERING. 

ASSOC  DIR  MISSION  SUPPORT  INFORMATION  SYS'^EMS 

ASSOC  DIR  CENTER  FOR  STANDARDS 

DIRECTOR.  CENTER  FOR  INFO  SYSTEMS  SECURITY 

DEP  DIR,  DEFENSE  COMM  SYSTEM  ORGANIZATION 

DEP  DIR,  DCS  TELECOMMUNICATIONS  NETWORKS 

ASSOC  DEPUTY  DIRECTOR.  DCS  DATA  SYSTEMS 

PRINCIPAL  DEPUTY  DIRECTOR 

DIR  DEFENSE  COMMERCIAL  COMMUNICATIONS  OFFICE 

DIR  DEFENSE  INFORMATION  SYSTEMS 

DIRECTOR,  CENTER  FOR  AGENCY  SERVICES 

DEPUTY  DIRECTOR,  NMCS  ADP  DIRECTORATE 


JOINT  TACTICAL  COMMAND,  CONTROL  &  COMMUNICATIONS 
AGENCY. 

INFORMATION  MANAGEMENT  CENTER  

COMPTROLLER  DIRECTORATE   .. 

DEFENSE  NUCLEAR  AGENCY 

OFFICE  OF  THE  DIRECTOR  '..Z'Z'Z'ZZZ'. 

ACQUISITION  MANAGEMENT  OFFICE 

OFFICE  OF  THE  COMPTROLLER 

OPERATIONS  DIRECTORATE '""'"''Z'. 

RADIATION  SCIENCES  DIRECTORATE  

SHOCK  PHYSICS  DIRECTORATE 

TEST  DIRECTORATE  

DEFENSE  MAPPING  AGENCY 

DMA  HEADQUARTERS 


DMA  FIELD  ACTIVITIES 


UMI 


DEFENSE  FINANCE  &  ACCOUNTING  SERVICE 
DEFENSE  INVESTIGATIVE  SERVICE  


DEPARTMENT  OF  AIR  FORCE: 

OFC  OF  ADMINISTRATIVE  ASSISTANT  TO  THE  SECRETARY 


OFC  OF  SMALL  &  DISADV  BUS  UTILIZATION 
OFFICE  OF  THE  INSPECTOR  GENERAL  .. 
OFFICE  OF  ASAF  FOR  FINANCIAL  MANAGEMENT  &  COMP- 
TROLLER. 


Career  reserved  positions 


ASSOC  DIR  FOR  TECHNICAL  &  MANAGEMENT  SUPPORT 
DIR,  DEF  INFORMATION  SYSTEMS  PROGRAM  ORG 
DEPUTY  DIRECTOR  FOR  TESTING. 

DEPUTY  COMMANDER  CENTER  FOR  SOFTWARE 

DIRECTOR.  INFORMATION  MANAGEMENT  CENTER 

DIRECTOR.  TECHNICAL  INTEGRATION  OFFICE 

DIR,  NAVY  INFORMATION  RESOURCES  MANAGEMENT 

TECHNICAL  DIR.  NAVAL  DATA  AUTOMATION  COMMAND 

COMTROLLER. 

CHIEF  OF  STAFF. 
DEPUTY  DIRECTOR. 

ASSISTANT  DIRECTOR  FOR  ARMS  CONTROL 

DIR,  ACQUISITION  MANAGEMENT 

DIR  FOR  INFORMATION  MANAGEMENT 

DEPUTY  DIRECTOR.  OPERATIONS  DIRECTORATE 

CHIEF,  STRUCTURAL  DYNAMICS  DIVISION 

DIR  FOR  TECH  APPLICATIONS. 

CHIEF.  ENVIRONMENTS  &  MODELING  DIVISION 

DIR  FOR  RADIATION  SCIENCES 

CHIEF.  ATMOSPHERIC  EFFECTS  DIVISION 

CHIEF.  ELECTRONICS  &  SYSTEMS  TECHNOLOGY  DIV 

CHIEF.  ELECTROMAGNETIC  APPLICATIONS  DIVISION 

DIRECTOR  FOR  SHOCK  PHYSICS 

CHIEF,  WEAPONS  EFFECTS  DIVISION 

DIRECTOR  FOR  TEST. 

CHF.  NEVADA  OPERATIONS  OFC,  TEST  DIRECTORATE 

CHIEF  DIGITAL  PRODUCTION  SYSTEM  DEPARTMENT 

DEP  DIR  FOR  HUM  RES— DIR  DMA  OFC  HUM  RES  MGT 

DEP  DIR  FOR  ACQ  INSTALL  &  LOGISTICS 

DEPUTY  DIRECTOR  FOR  OPERATIONS 

DEP  DIR  FOR  TECH  &  INFORMATION 

ASST  DEP  DIR  FOR  OPERATIONS. 

DEPUTY  DIRECTOR. 

ASST  DEP  DIR  FOR  ADVANCED  SYS  REQUIREMENTS 

DEPUTY  DIRECTOR  FOR  PLANS  &  REQUIREMENTS 

DEP  DIR  FOR  INTL  PROG  OPERATIONS. 

DEP  DIR  FOR  INFORMATION  RESOURCES  MANAGEMENT 

CHIEF.  ANALYSIS  DIVISION. 

ASST  DEP  DIR  FOR  ADVANCED  WEAPON  SYSTEMS 

DEP  DIR  FOR  PROG.  PROD  &  OPERATIONS  DMA  HTC 

DEP  DIR  FOR  PROGS.  PRODUCTION  AND  OPERATIONS 

CHF.  DIGITAL  PRODUCTS  DEPARTMENT  AC 

CHF,  DIGITAL  PRODUCTS  DEPARTMENT  HTC 

CHIEF.  SCIENTIFIC  DATA  DEPARTMENT 

DIR  DMA  SYS  CTR  DEP  DIR  FOR  RES  &  ENGINEERING 

DEP  DIR  FOR  MODERNIZATION  DEVELOPMENT 

DEP  DIR  FOR  P/0.  DMA  SYST  CNTR/ADD  FOR  RDT&E 

CHIEF.  MAPPING  &  CHARTING  DEPARTMENT 

CHIEF.  MAPPING  &  CHARTING  DEPARTMENT 

CHIEF.  RESTON  DEPARTMENT. 

DIR  DMA  HYDROGRAPHICrrOPOGRAPHIC  CENTER 

DIR  DMA  RESTON  CENTER. 

DIR  DMA  AERODPACE  CENTER. 

DEP  DIR/DEP  FOR  DEVELOPMENT  GROUP 

DEP  DIR  FOR  PRODUCTION  RESTON  CENTER 

DEP  DIR  FOR  PROGRAM  EXECUTION 

DEP  DIR  ENG  &  INTEGRATION  DIRECTOR 

DEP  DIR  DEP  DIR  FOR  PRODUCTION 

DEPUTY  DIRECTOR,  CLEVELAND  CENTER 

DIR.  DEFENSE  INVESTIGATIVE  SERVICE 

DEPUTY  DIRECTOR  (INVESTIGATIONS) 

DEP  DIR  (INDUSTRIAL  SECURITY) 

DEPUTY  DIRECTOR  (RESOURCES) 

DIR.  PERSONNEL  INVESTIGATIONS  CENTER 

ADMINISTRATIVE  ASSISTANT  TO  THE  SECY 
DEP  ADMINISTRATIVE  ASSISTANT 
ADMINISTRATIVE  ASSISTANT. 
DIR.  OFC  OF  SMALL  &  DISADV  BUS  UTILIZATION 
DEP  ASST  INSPECTOR  GEN/SPEC  INVESTIGATIONS 
PRINCIPAL  DEP  ASST  SECRY  (FINANCIAL  MGMT) 


UMI 
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PosiTtONS  That  Were  Career  Reserved  DuRti^  Calendar  Year  1994— Contmued 


Agency/Ofganuation 


ODAS  BUDGET 


ODAS  COST  «  ECONOMICS  

OFFICE  OF  ASAF  FOR  ACGUISITION 


ORGANIZATION  ABOLISHED  

ODAS    COMMUNICATIONS,    COMPUTERS    &    SUPPORT    SYS- 
TEMS 

ODAS  RESEARCH  4  ENGINEERING     

ODAS  MANAGEMENT  POLICY  4  PROGRAM  INTEGRATION   


ODAS  CONTRACTING   „ „... 

AIR  FORCE  PROGRAM  EXECUTIVE  OFFICE 


OFC  OF  ASAF  FOR  MANPOWER,  RESERVE  AFFAIRS   fNSTALL 
&  ENV, 

ODAS  INSTALLATIONS  ..._ „ 

OFFICE.  CH'EF  OF  STAFF  .'.'"1" 

TEST  AND  EVALUATION 

MORALE,  WELFARE.  RECREATION  AND  SERVICES" 

ASST  CHIEF  OF  STAFF  FOR  C3  AND  COMPUTERS 


DEPUTY  CHIEF  OF  STAFF.  LOGISTICS 


CIVIL  ENGINEER 


DEPUTY  CHIEF  OF  STAFF.  PERSONNEL 


ASSISTANT  CHIEF  OF  STAFF.  INTELLIGENCE 

AIR  FORCE  MATERIEL  COMMAND  

PERSONNEL  _ 

CONTRACTING " 


LOGISTICS  _ 

ENGINEERING  4  TECHNICAL  MANAGEMENT  ! 
FINANCIAL  MANAGEMENT  4  COMPTROLLER 

CORPORATE  INFORMATION  

PLANS  4  PROGRAMS 

SPACE  AND  MISSILE  SYSTEMS  CENTER 


PHILLIPS  LABORATORY  , 

GEC-^hVSICS  DIRECTORATE 


PROPULSION  DIRECTORATE  

ELECTRONIC  SYSTEMS  CENTER 


PLANS  AND  PROGRAMS  DIRECTORATE 

COMMAND.      CONTROL      AND      COMMUNICATIONS      DIREC- 
TORATE. 

STANDARD  SYSTEMS  CENTER  

AERONAUTICAL  SYSTEMS  CENTER  


DEVELOPMENT  PLANNING  .. 
ORGANIZATION  ABOLISHED 


Career  reserved  positions 


DEPUTY  FOR  BUDGET 

DIRECTOR  OF  BUDGET  INVESTMENT 

DIRECTOR  OF  BUDGET  MANAGEMENT  4  EXECUTION 

DEPUTY  DIRECTOR  OF  BUDGET  OPERATIONS 

DEP  ASST  SECY  (COST  4  ECONOMICS). 

DIR  SCIENCE  4  TcCHNOLOGY 

COMPETITION  ADVOCATE  GEN  DIR.  CAAS 

PRINCIPAL  DAS  (ACQUISITION  4  MGM"^) 

DEPUr/  ASSISTANT  SECRETARY 

ASSOC  DEP  ASST  SECY  (TRANSPORTATION) 

ASSOC  DEP  ASST  SECY  (INFO  4  SUP.^ORT  SYSTEMS) 

DAS  {RESEARCH  4  ENGINEERING) 

ASSOC  DEP  ASST  SECY  MAGNT  POL  4  PROG  INTERAGT 

DEP  ASST  SECY  (MGMT  POL  4  PROG  INTEGRATION) 

ASSOC  DEP  ASST  SECY  (CONTRACTING) 

AF  PROGRAM  EXEC  OFFICER.  INFO  SYSTEMS. 

AIR  FORCE  PROG  EXEC  OFCR,  CONVENTIONAL  STRIKE 

PROGRAM  DIRECTOR,  AMRAAM  SPO 

DEP  FOR  AIR  FORCE  REVIEW  BOARDS 

DIR  AIR  FORCE  BASE  CONVERSION  AGENCY 

DEPUTY  FOR  INSTALLATIONS  MANAGEMENT 

AIR  FORCE  HISTORIAN 

DEPUTY  DIR  TEST  4  EVALUATION. 

DIR  OF  RES  MGMT  4  DEP  DIR  FOR  MAR  4  SERVICES 

DIRECTOR  OF  RESOURCES 

DIR  OF  ARCHITECTURES  TECH  4  INTEROPERABILITY 

ASSOC  DIR  FOR  LOGISTICS  PLANS  4  PROGRAMS 

CH'EF  MODIFICATION  4  04M  PROGRAMS  DIVISION 

CHIEF  COMBAT  SUPPORT  PROGRAMS  DIVISION 

ASSOC  DiR  OF  MAINTENANCE  4  SUPPLY 

ASSOCIATE  CIVIL  ENGINEER 
DEPUTY  CIVIL  ENGINEER. 

DEPUTY  CIVIL  ENGINEER 

DIR  CIVIL  PERSONNEL  POLICY  4  PERSONNEL  PLANS 

SPEC  PROJECT  OFCR  FOR  PERSONNEL  MANAGEMENT 

CHIEF  RESOURCES  DIVISION 

CHIEF  AIR  FORCE  PERSONNEL  OPERATIONS  AGENCY 

CHF.  AIR  FORCE  CIVILIAN  PERSONNEL  MGMT  CENTER 

ASSOC  DIR,  STRATEGY  4  PRODUCTION. 

CHAIRMAN  A  F  LOG'STlCS  COMMAND  PROCUR  COMM.TT 

DIRECTOR,  PERSONNEL. 

DEPUTY  DIRECTOR  CONTRACTING 

DIR  BUSINESS  CLEARANCE, 

DEP  DIR  FOR  PROGRAM  S  4  B  CLEARANCE 

DEPur/  DIRECTOR.  LOGlSTiCS, 

DIRECTOR,  ENGINEERING  4  TECHNICAL  MGMT 

DEP  DIRECTOR.  FINANCIAL  MGMT  4  COMPTROLLER 

DIR  CORPORATE  INFORMATION 

DEPUTY  DIRECTOR.  PLANS  4  PROGRAMS 

EXECUTIVE  DIRECTOR 

DIRECTOR,  PLANS  4  ADVANCED  PROGRAMS 

DEPUPi  DIRECTOR 

CH.  ATMOSPHERIC  STRUCTURE  BR. 

DIR.  SPACE  PHYSICS  DIVISION. 

DIRECTOR,  PROPULSION  DIRECTORATE 

EXECUTIVE  DIRECTOR 

ASST  DEP  FOR  CONTRACTING  4  MANUFACTURING 

PROG  DIR  FOR  AIR  BASE  DECISION  SYSTEMS 

DIRECTOR,  ENGINEERING  &  PROGRAM  MANAGEMENT 

CHIEF  ENGINEER 

DIRECTOR,  PLANS  4  ADVANCED  PROGRAMS 

DIR  PLANS  4  PROGRAMS 

DIR  COMMAND  CONTROL  CCMMUNtCATrONS. 

DIRECTOR.  STANDARD  SYSTEMS  CENTER 

EXECUTIVE  DIRECTOR. 

DIR  FINANCIAL  MANAGEMENT  4  COMPTROLLER 

DIRECTOR  CONTRACTING 

DIR  ADVANCED  SYSTEMS  ANALYSIS. 

DEP  DIR  CONTRACTING 
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POSITIONS  THAT  WERE  CAREER  RESERVED  DURING  CALENDAR  YEAR  1994-Continued 


Agency/organization 


INTEGRATED  ENGINEERING  4  TECH  MANAGEMENT 


DIRECTORS  OF  ENGINEERING 


SYSTEMS  PROGRAM  OFFICES 


WRIGHT  LABORATORY 


MATERIALS  DIRECTORATE  . 

HUMAN  SYSTEMS  CENTER 

ARMSTRONG  LABORATORY 

AIR  FORCE  DEVELOPMENT  TEST  CENTER 

AIR  FORCE  FLIGHT  TEST  CENTER 

JOINT  LOGISTICS  SYSTEMS  CENTER 


AIR  LOGISTICS  CENTER.  SAN  ANTONIO 


AIR  LOGISTICS  CENTER.  OKLAHOMA  CITY 


AIR  LOGISTICS  CENTER.  WARNER  ROBINS 


AIR  LOGISTICS  CENTER.  OGDEN 


AIR  LOGISTICS  CENTER,  SACRAMENTO 


AIR  FORCE  AUDIT  AGENCY 


AIR  INTELLIGENCE  AGENCY 
AIR  MOBILITY  COMMAND 
ORGANIZATION  ABOLISHED 
AIR  FORCE  RESERVES 


AF  SPACE  COMMAND  

AF  OPERATIONAL  TEST  4  EVAL  CTR 
AIR  EDUCATION  4  TRAINING  COMMAND 
ORGANIZATION  ABOLISHED 

U.S.  CENTRAL  COMMAND  

U.S.  STRATEGIC  COMMAND  ... 

U.S.  TRANSPORTATION  COMMAND 

JOINT  COMMAND  AND  CONTROL  WARFARE  CENTER 
SHAPE  TECHNICAL  CENTRE 

DEPARTMENT  OF  ARMY-  

OFFICE  OF  THE  UNDER  SECRETARY 


OFC  OF  THE  ADMINISTRATIVE  ASSISTANT 
OFFICE  OF  THE  GENERAL  COUNSEL  


Career  reserved  positions 


DIR  SUPPORT  SYSTEMS  ENGINEERING 

DIRECTOR  AVIONICS  ENGINEERING 

DIRECTOR.  SYSTEMS  ENGINEERING 

DIRECTOR  OF  ENGINEERING  (F-16) 

DIR  OF  ENG  RECONNAISSANCE  4  ELEC  WARFARE  SYS 

DIR  OF  ENGINEERING  B-2 

DIR  OF  ENGINEERING  F-22 

DIR  OF  ENGINEERING  C-17 

DIR  OF  ENGINEERING  SUBSYSTEMS 

DIR  PROGRAM  INTEGRATION  4  ANALYSIS 

DEVELOPMENT  SYSTEM  MANAGER  PROPULSION 

PROGRAM  DIR  SUBSYSTEMS 

DIR  MANUFACTURING  TECHNOLOGY 

DIR.  PLANS  4  PROGRAMS  DIRECTORATE 

DIR,  METALS  4  CERAMICS  DIV 

EXECUTIVE  DIRECTOR 

DIRECTOR,  PLANS  AND  PROGRAMS 

EXECUTIVE  DIRECTOR 

EXECUTIVE  DIRECTOR, 

DIR  DEPOT  MAINTENANCE 

DIR  CORPORATE  INTEGRATION 

EXECUTIVE  DIRECTOR. 

DIRECTOR,  FINANCIAL  MANAGEMENT 

PRODUCT  GROUP  MANAGER.  PROPULSION  SYSTEM 

DIRECTOR.  CONTRACTING 

EXECUTIVE  DIRECTOR. 

DIRECTOR.  FINANCIAL  MANAGEMENT 

DIRECTOR.  COMMODITIES  MANAGEMENT 

DIRECTOR.  CONTRACTING 

EXECUTIVE  DIRECTOR. 

DIRECTOR.  FINANCIAL  MANAGEMENT 

DIRECTOR.  TECHNOLOGY  4  INDUSTRIAL  SUPPORT 

DIRECTOR.  CONTRACTING 

EXECUTIVE  DIRECTOR. 

DIRECTOR,  FINANCIAL  MANAGEMENT 

DIRECTOR,  TECHNOLOGY  4  INDUSTRIAL  SUPPORT 

DIRECTOR,  CONTRACTING 

EXECUTIVE  DIRECTOR. 

DIRECTOR  CONTRACTING. 

DIRECTOR,  FINANCIAL  MANAGEMENT 

DIRECTOR,  TECHNOLOGY  4  INDUSTRIAL  SUPPORT 

DIRECTOR.  CONTRACTING 

AUDITOR  GENERAL  OF  THE  AIR  FORCE 

ASST  AUD  GEN  (ACQUISITION  4  LOG  AUDITS) 

ASST  AUD  GEN  (FIELD  ACTIVITIES) 

ASST  AUD  GEN  (OPERATIONS). 

ASST  AUD  GEN  (FINANCIAL  4  SUPPORT  AUDITS) 

TECHNICAL  DIRECTOR  (AEROSPACE  SYSTEMS) 

ASST  DIRECTOR  PLANS  4  PROGRAMS 

CHIEF  SCIENTIST  TACTICAL  AIR  WARFARE  CTR 

CHIEF,  OPERATIONS  ANALYSIS 

AIR  COMMANDER  4TH  AIR  FORCE 

AIR  COMMANDER  10TH  AIR  FORCE 

AIR  COMMANDER  22ND  AIR  FORCE 

SR  SCIENTIST  4  TECH  ADVISOR  FOR  AFSPACECOM 

TECHNICAL  DIRECTOR 

PROVOST,  AIR  UNIVERSITY 

SPEC  ASST  FOR  GPALSP 

SCIENTIFIC  ADVISOR. 

ASSOC  DIR  FOR  STRATEGIC  PLANNING 

DIR  PROGRAM  ANALYSIS  4  FINANCIAL  MGMT 

TECHNICAL  DIRECTOR. 

DEPUTY  DIRECTOR. 


SPEC  ASST  FOR  AIR  4  MISSILE  DEFENSE 

SPECIAL  ASST  FOR  FORCES  4  PROGRAM  EVALUATION 

SPECIAL  ASSISTANT  FOR  SYSTEMS 

SPECIAL  ASSISTANT  FOR  ELECTRONIC  SYSTEMS 

SPECIAL  ASST  TO  THE  UNDER  SECRETARY 

ADM  ASST  TO  THE  SECY  OF  THE  ARMY 

DEP  ADMINISTRATIVE  ASSISTANT  * 

DEPUTY  GENERAL  COUNSEL  (FISCAL  LAW  4  POLICY) 
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AgenqrtorgarvatKXi 


HQDA  ARMY  ACQUISITION  EXECUTIVE 


DIR   OF    INFO   SYS    FOR    COMMAND.   CONTROL.    COMMS   A 
COMPUTERS. 


OASA  RESEARCH  DEVELOPMENT  AND  ACOUlSlTION 


ODASA  RESEARCH  AND  DEVELOPMENT 

ODASA  PWOCUREMEMT  

ODASA  MANAGEMENT  AND  PROGRAMS  . 


OFC  OF   ASST   SECRETARY   (INSTALLATKDNS,   LOGISTICS  & 

ENVMT). 

OFC  OF  ASST  SECY  (FINANCIAL  MGMT)  


OFF   OF   ASST   SECRETARY,   MANPOWER   &    RESERVE    AF- 
FAIRS. 
OFC  OF  ASST  SECRETARY  CIVIL  WORKS 

OFFICE,  DIRECTOR  OF  ARMY  STAFF 

OFFICE.  DEPUTY  CHIEF  Of  STAFF.  INTELLIGENCE  

USA  STRATEGIC  DEFENSE  COMMAND  HuNISVlLLE  AL  OSCA 
FOA. 


OPERATIONAL  TEST  &  EVALUATION  COMMAND 


ARMY  CENTER  OF  MILITARY  HISTORY „ 

TEST  AND  EVALUATION  MANAGEMENT  AGENCY  .._ 
OFFICE.  DEP  CHIEF  OF  STAFF  FOR  PERSONNEL  ... 


DIRECTORATE  OF  CIVILIAN  PERSONNEL 

US  TOTAL  ARMY  PERSONNEL  COMMAND  „„ 

ARMY   RESEARCH  INSTITUTE   FOR  BEHAVIORAL  &  SOCIAL 
SCIENCES. 

OFFICE,  DEPUTf  CHIEF  OF  STAFF  FOR  LOGISTICS  


Career  reserved  positKxu 


POSITIONS  THAT  WERE  CAREER  RESERVED  DURING  CALENDAR  YEAR  1994— Continued 


DEP  PROG  MGR,  LIGHT  HELICOPTER  PROGRAM. 

DEPUTY  PEO,  CLOSE  COMBAT  VEHICLES. 

DEP  PROG  EXEC  OFCR.  COMMAND  &  CONTROL  SYSTEMS 

DEPUTY  PROG  EXECUTIVE  OFFICER  COMM  SYSTEMS 

PROGRAM  EXECUTIVE  OFFICER  STAMIS. 

PROGRAM  EXECUTIVE  OFFICER.  ARMAMENTS. 

PROGRAM  MANAGER  SUSTAINING  BASE  AUTOMATION. 

DEP  PROGRAM  EXECUTIVE  OFFICER  FOR  AVIATION. 

DEP  PEO,  INTELLIGENCE  &  ELECTRONIC  WARFARE. 

PROGRAM  EXECUTIVE  OFFICER,  COMBAT  SUPPORT. 

PROGRAM  EXECUTIVE  OFCR  (TACTICAL  MISSILES) 

ARMY  SPECTRUM  MANAGER. 

DIR  OFC  US  ARMY  INFO  SYST  SEL  ACQ  AGENCY. 

DIR  OF  ARMY  INFORMATION. 

VICE  DIRECTOR  TO  THE  DtSC4. 

DEP  DIR  US  CONTRACTING  SUPPORT  AGENCY. 

ASSISTANT  DEPUTY  FOR  PLANS  &  PROGRAMS. 

DIRECTOR  FOR  ASSESSMENT  &  EVALUATION. 

DAS  FOR  RES  &  TECH/CHIEF  SOENTIST.  ^ 

DIRECTOR  FOR  ADVANCED  CONCEPTS  &  SPACE. 

DIRECTOR  OF  RESEARCH. 

DIRECTOR  FOR  TECHNOLOGY. 

DIRECTOR  FOR  LABORATORY  MANAGEMENT. 

DEPUTY  ASST  SECY  OF  THE  ARMY  (PROCUREMENT). 

DIRECTOR  FOR  PROCUREMENT  POLICY. 

DIR  FOR  PROGRAM  EVALUATION. 

DEP  ASST  SECY  FOR  PLANS  &  PROGRAMS. 

DEP  FOR  PROGRAMS  &  INSTALL  ASSISTANCE 

DEP  PROGRAM  EXEC  OFFICER  FOR  CHEM7DEM1L.  . 

ASSISTANT  DEPUTY  ASA  FOR  ARMY  BUDGET. 

DEPUTY  FOR  COST  ANALYSIS. 

DIRT  OF  INVESTMENT. 

DEP  ASST  SECY   FOR  ARMY   (FINANOAL  OPERATIONS)  SPEC 

ADV  FOR  ECONOMIC  POC  &  PRODUCTIVITY  PROG 
DEP  FOR  OPS.  SUPPORT  &  BUSINESS  ACTIVITIES. 
SPEC  ASST  TO  THE  PRIN  DEP  ASST  SECY  OF  ARMY. 
DAS  (DAR  BOS  &  EEO  C  4  C  REVIEW) 

DEPUTY  ASA  (POLICY  &  EVALUATION). 

DEPUTY  ASA  (MANAGEMENT  &  BUDGET). 

DEPUTY  ASA  (PLANNING  POLICY  &  LEGISLATION). 

DEPUTY  ASA  (PROJECT  MANAGEMENT). 

DEP  ASST  CHIEF  OF  STAFF  FOR  INSTALLATION  MGNT 

ASST  DEP  CHIEF  OF  STAFF  FOR  INTELLIGENCE. 

PROJ  MGR,  GROUND  BASED  INTERCEPTION  PROJ  OFC. 

DIRECTOR.  DIRECTED,  ENERGY  WEAPONS  DIRECTORATE. 

PROJ  MGR  HK3H  ENDO  ATMOS  DEF  INT  PROJ. 

D/S  LETHALITY  A  KEY  TECHNOLOGIES  DIRECTORATE. 

DIR  KINETIC  ENEFK3Y  WEAPON  DIRECTORATE. 

CHIEF,  BATTLE  MANAGEMENT  DIVISION. 

PRIN  ASSISTANT  RESP  FOR  CONTRACTING. 

CHF,  DISCRIMINATION  DIV  SENSORS  DIRECTORATE. 

DIR,  ADVANCED  TECHNOLOGY  DIRECTORATE. 

PROJ  MGR,  G-B  SURVEILLANCE  A  TRACKING  SYST 

DIRECTOR,  SYSTEMS  DtRECTORATE. 

DIR.  US  ARMY  COMBAT  DEV  EXPERMENTATION  CENTER. 

DEPUTY  TO  THE  COMMANDER  TECHNICAL  DIRECTOa 

CHIEF  HISTORIAN,  ARMY  CTR  OF  MILITARY  HISTORY. 

DIR.  TEST  AND  EVALUATION  MANAGEMENT  AGENCY. 

DIRECTOR  FOR  MANPRINT 

DIRECTOR  Of  MANPOWER. 

ASST  DEP  CHF  OF  STAFF  FOR  PERSONNEL  (A/C). 

DIRECTOR  OF  CIVILIAN  PERSONNEL. 

DEP  DIRECTOR  OF  CIVILIAN  PERSONNEL. 

DTRECTOR,  CIVILIAN  PERSONNEL  MGT. 

DIR.  TRNG  RES  LAB  A  ASSOC  DIR.  ARI. 

DIR.  MANP  A  PERS  RES  LAB  A  ASSOC  DIR.  ARI 

DIR,  LIS  ARMY  RES  I  A  C  PSYCHOLOGIST,  US  ARMY 

ASST  DIRECTOR  FOR  SUPPLY  MGMT. 

ASST  DIR  FOR  MAINTENANCE  MGMT. 


Agerx:y/organization 


ARMY  AUDIT  AGENCY 


OFC  DEP  CHF  OF  STAFF  FOR  OPERATIONS  A  PLANS 


PROGRAM  MANAGER  RESERVE  COMPONENT  AUTOMATION 

SYSTEM. 
WALTER  REED  ARMY  INSTITUTE  OF  RESEARCH 
TRAINING  AND  DOCTRINE  COMMAND  (TRADOC)  .. 


TRADOC  ANALYSIS  COMMAND  

NATIONAL  SIMULATIONS  CENTER  . 
MILITARY  TRAFFIC  MGMT  COMMD 

U.S.  ARMY  FORCES  COMMAND  

U.S.  ARMY  CORPS  OF  ENGINEERS 


DIRECTORATE  OF  CIVIL  WORKS 


UMI 


DIRECTORATE  OF  ENGINEERING  A  CONSTRUCTION 
DIRECTORATE  OF  MILITARY  PROGRAMS  

U.S.  ARMY  COE  WATER  RESOURCES  CTR  

PLANNING  DIVISIONS.  COE  


ENGINEERING  DIVISIONS,  COE 


CONSTRUCTION  DIVS-COE 


ENGINEERING  WATERWAYS  EXPERIMENT  STATKDN.  COE 

CONSTRUCTION  ENGRG  RSCH  LAB  CHAMPAIGN  IL  

COLD  REGIONS  RSCH  A  ENGRG  LAB  HANOVER  NH 


Career  reserved  positions 


ASST  DIR  FOR  TRANSPORTATION. 

ASST  DIR  FOR  ENERGY  &  TROOP  SUPPORT. 

DIRECTOR  FOR  SECURITY  ASSISTANCE. 

DIRECTOR  FOR  RESOURCES  AND  MANAGEMENT. 

EXECUTIVE  DIRECTOR.  STRATEGIC  LOGISTICS  AGCY 

THE  AUDITOR  GENERAL.  U.S.  ARMY. 

DEPUTY  AUDITOR  GENERAL. 

DIRECTOR.  LOGISTICAL  A  FINANCIAL  AUDITS. 

DIR.  ACQUISITION  A  FORCE  MGMT  DIRECTORATE. 

DIR  AUDIT  POLICY  PLANS  AND  RESOURCES. 

REGL.  AUDITOR  GENERAL  (SOUTHEASTERN  REGION) 

TECH  ADV.  DCSOPS. 

TECHNICAL  DIRECTOR.  US  ARMY  NUC  A  CHEM  AGENCY. 

DIR.  U.S.  ARMY  NUCLEAR  A  CHEMICAL  AGENCY. 

PROGRAM  MANAGER. 

CHIEF  DEPT  OF  PHARMACOLOGY. 

SaENTIFC  ADVISOR  TO  CG 

ASST  DEPUTY  CHIEF  OF  STAFF  FOR  RESOURCES  MG^>^■ 

ADCOS  FOR  TRAINING  POUCY  PLANS  AND  PROGRAMS 

DEPUTY  TO  THE  COMMANDING  GENERAL 

ASST  DEP  CHIEF  OF  STAFF  FOR  BASE  OPS  SUPPORT. 

ASST  DEP  CHIEF  OF  STAFF  FOR  COMBAT  DEVELOP 

DIRECTOR  OF  OPERATIONS. 

DEPUTY  DIRECTOR.  TRAC. 

DIRECTOR  OF  OPERATIONS. 

TECHNICAL  DIRECTOR  NATIONAL  SIMULATIONS  CTR 

DEPUTY  TO  THE  COMMANDER. 

SPECIAL  ASST  FOR  TRANSPORTATION  ENGINEERING 

CIVILIAN  PERSONNEL  DIRECTOR. 

DEPUTY  COMPTROLLER. 

DIRECTOR  OF  HUMAN  RESOURCES. 

DIRECTOR  RESOURCE  MANAGEMENT. 

DIR.  ENGINEERING  AND  HOUSING  SUPPORT  CENTER 

PRINCIPAL  ASST  RESPONSIBLE  FOR  CONTRACTING. 

DEP  TO  THE  COMMANDER  FOR  PROG  A  TECH  MGNT 

DEPUTY  DIRECTOR,  CIVIL  WORKS. 

CHF.  PROGRAMS  DIV. 

CHIEF,  PLANNING  DIVISION. 

CHIEF  ENGINEERING  DIVISION. 

CHF.  OPS,  CONSTRUCTION  A  READINESS  DIVISION. 

DEPUTY  CHIEF  CONSTRUCTION  DIVISION. 

CHIEF.  DAEB.  ENGINEERING  DIVISION. 

CHIEF  CONSTRUCTION  DIVISION. 

DEPUTY  DIRECTOR,  MILITARY  PROGRAMS. 

CHIEF.  ENVIRONMENTAL  RESTORATION  DIVISION. 

CHIEF,  WATER  RESOURCES  SUPPORT  CENTER. 

DIR  OF  PLANNING,  NO  PACIFIC. 

DIR  OF  PLANNING.  SOUTH  ATLANTIC. 

DIR  OF  PLANNING.  LOWER  MISS  VALLEY. 

DIR  OF  PLANNING.  SOUTH  PACIFIC. 

Dip  OF  PLANNING.  N.  ATLANTIC. 

WR  OF  ENGINEERING,  OHIO  RIVER. 

DIFTOF  ENGINEERING,  SOUTHWESTERN. 

DIR  O^  ENGINEERING,  NORTH  CENTRAL 

DIR  OF  ENGINEERING,  N  ATLANTIC. 

DIR  OF  ENGINEERING.  S.  ATLANTIC. 

DIR  OF  ENGINEERING,  LOWER  MISS. 

DIR  OF  ENGINEERING.  NORTH  PACIFIC. 

DIR  OF  ENGINEERING,  PACIFIC  OCEAN. 

DIR  OF  CONSTRUC  OPS,  S  ATLANTIC. 

DIR  OF  CONSTRUC  OPS,  S  WESTERN. 

DIR  OF  CONSTRUC  OPS,  OHIO  RIVER. 

DIR  OF  CONSTRUC  OPS,  LR  MS  VAL 

DIR  OF  CONSTRUC  OPS. 

DIR  OF  CONSTRUC  OPS. 

DIR  OF  CONSTRUC  OPS.  N  ATLANTIC. 

DIR  OF  CONSTRUC  OPS,  PACIFIC. 

DIR  OF  CONSTRUC  OPS. 

DIR  WATERWAYS  EXPERIMENT  STATION. 

DIRECTOR. 

DIRECTOR. 
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Agefx:y/ofganization 

ARMY  materiel  COMMAND  (AMC)  

OFFICE    OF    DCS    SUPPLY    MAINTENANCE    &    TRANSPOR- 
TATION. 
OFC  DEP  CMDG  res,  development  AND  ACQUISITION  

DCS  FOR  DEVELOPMENT  ENGINEERING  &  ACQUISITION  

DEPUTY  CHIEF  OF  STAFF  FOR  CONCURRENT  ENGINEERING 

OFC  DEPUTY  COMMANDING  GENERAL  FOR  MATL  READI- 
NESS. 

DEPUTY  CHIEF  OF  STAFF  FOR  AMMUNITION 

OFFICE  OF  DCS  FOR  READINESS  

OFFICE  OF  DCS  FOR  PROCUREMENT  

EXECUTIVE  DIRECTOR.  TEST.  MEASUREMENT  &  DIAG  EG  

DEPUTY  CHIEF  OF  STAFF  FOR  PERSONNEL 

OFFICE  OF  THE  DEPUTY  CHIEF  OF  STAFF  FOR  RES  MAN- 
AGEMENT. 

USA  SECURITY  AFFAIRS  COMMAND 

US.  ARMY  SYSTEMS  INTEGRATION  AND  MANAGEMENT  AC- 
TIVITY. 

US  ARMY  ARMAMENT,  MUNITIONS  &  CHEMICAL  COMMAND 
(AMCCOM) 


AMCCOM,  ARDEC  

ARMAMENT  ENGINEERING  DIRECTORATE  

FIRE  SUPPORT  ARMAMENTS  CENTER  

CLOSE  COMBAT  ARMAMENT  CENTER  

CHEMICAL     RESEARCH.     DEVELOPMENT     A     ENGINEERING 
CENTER 

U  S   ARMY  AVIATION  &  TROOP  COMMAND  (ATCOM)  


BELVOIR  RESEARCH  &  DEVELOPMENT  CENTER   

NATICK  RESEARCH  DEVELOPMENT  &  ENGINEERING  CENTER 


COMMUNICATIONS  &  ELECT  COMD  (CECOM)  

U  S   ARMY  COMMUNICATION  ELECTRONICS  COMM 


US.  ARMY  RESEARCH  LABORATORY 

OPERATIONS     

ADVANCED  CONCEPTS  AND  PLANS  

SENSORS.  SIGNATURES.  SIGNAL  &  INFO  PROCESSING 
ELECTRONICS  &  POWERS  SOURCES  


Career  reserved  positions 


Agency/organization 


CHIEF  SCIENTIST. 

CHIEF  SPECIAL  ANALYSIS  OFFICE. 

ASST  DEP  CHIEF  OF  STAFF  FOR  LOGISTICS. 

PRIN  ASST  DEP  FOR  RES  DEVELOP  AND  ACQUISITION. 

ASST  DEP  INTL  COOPERATIVE  PROGRAMS. 

PRINCIPAL  DEPUTY  FOR  ACQUISITION. 

PRINCIPAL  DEPUTY  FOR  TECHNOLOGY. 

ASST  DEP  CHIEF  OF  STAFF  FOR  ACQ  MGT. 

ADCS  FOR  RES,  DAE  FOR  POL  INTEG  A  ANALYSIS. 

PRINCIPAL  DEPUTY  FOR  LOGISTICS. 

ASST  DEPUTY  CHIEF  OF  STAFF  FOR  AMMUNITION. 

EXEC  DIRECTOR,  LOGISTICS  SUPPORT  ACTIVITY. 

ASST  DCS  FOR  PROCUREMENT. 

DEPUTY  EXECUTIVE  DIRECTOR  FOR  TMDE. 

DEP  CHIEF  OF  STAFF  FOR  PERSONNEL. 

ADCS  FOR  RESOURCE  MGMT. 

ADCS  FOR  COST  ANALYSIS. 

DEPUTY. 

DIR,  SYST  INTEGRATION  MGMT  ACTIVITY. 

DEPUTY  FOR  RESOURCES  A  MANAGEMENT. 

DEP  FOR  A  A  S  MGR  FOR  CONVENTL  AMMUN  (SMCA) 

DEPUTY  FOR  LOGISTICS  READINESS 

DEP  FOR  PRODUCT  A  A  T  A  INDUSTRIAL  OPS  MGMT. 

DIR.  U.S.  ARMY  DEF  AMMUNITION  CENTER  A  SCHOOL. 

A/TECH/DIR  (SYSTEMS  CONCEPTS  A  TECHNOLOGY). 

TECHNICAL  DIRECTOR  FOR  ARMAMENT. 

A-TECH/DIR  (SYS  DEVELOPMENT  A  ENGINEERING). 

ASSOC  TECH  DIR  (PRODUCIB  A  PROCESS  TECHNQL). 

DIRECTOR,  ARMAMENT  ENGINEERING  DIRECTORATE. 

CHF,  ENERGETICS  A  WARHEADS  DIVISION. 

CHF  FIRE  CONTROL  DIVISION. 

DEP  DIRECTOR  FIRE  SUPPORT  ARMAMENTS  CENTER. 

CHIEF  ARTILLERY  ARMAMENTS  DIVISION. 

DEPUTY  DIRECTOR,  CLOSE  COMBAT  ARMAMENT  CTR 

DIR  MUNITIONS  DIRECTORATE. 

DIRECTOR.  RESEARCH  DIRECTORATE. 

TECHNICAL  DIRECTOR,  CHEMICAL. 

TECH  DIR-US  ARMY  AVIATION  SYSTEMS  COMMAND. 

DIRECTOR  OF  ENGINEERING. 

DIR  AEROFUGHT  DYNAMICS/DIRECTORATE. 

ACQUISITION  DIRECTOR. 

DIRECTOR  OF  ADVANCED  SYSTEMS. 

ASSOC  TECH  DIR  FOR  TECH  APPUDIR  OF  SPEC  PROG. 

LOGISTICS  DIRECTOR. 

DIRECTOR  OF  ELECTRONICS  A  WEAPONIZATION. 

TECHNICAL  DIRECTOR. 

TECHN  DIR. 

DIR.  INDIVIDUAL  PROTECTION  DIRECTORATE. 

DIRECTOR,  SOLDIER  SCIENCE  DIRECTORATE. 

COMPTROLLER. 

DIR  ELECTRONIC  INTEGRATION  DIRECTORATE. 

DIR  CECOM  CTR  FOR  COMMAND,  CNTRL  A  COMMUN  SYS 

DIRECTOR  C3I  ACQUISITION  CENTER. 

DIR,  E/W,  RECONNAISSANCE.  SURVEILLANCE,  TAD. 

DIR  CENTER  FOR  SIGNALS  WARFARE. 

TECH  DIR/DIR,  RD  A  E  CENTER. 

ASSOC  TECHN  DIR  (RESEARCH  A  TECHNOLOGY). 

DEPUTY  TO  THE  COMMANDER. 

DIR  FOR  C3/INTELLIGENCE  C3I.  LOG  A  READINESS. 

TECHNICAL  DIRECTOR. 

ADCS  FOR  TECHNOLOGY  PLANNING  A  MANAGEMENT. 

DIRECTOR  U.S.  ARMY  RESEARCH  LABORATORY. 

DIRECTOR,  S3I  PROCESSING. 

DIR  OPERATIONS  DIRECTORATE. 

DIR  ADVANCED  CONCEPTS  A  PLANS  DIRECTORATE. 

DIRECTOR. 

DIRECTOR. 


BATTLEFIELD  ENVIRONMENT 

SURVIVABILITY/LETHALITY  ANALYSIS 


VEHICLE  STRUCTURES  

ADVANCED  COMPUTING  A  INFORMATION  SCIENCES  .. 

VEHICLE  PROPULSION  

U.S.  ARMY  WEAPONS  TECHNOLOGY  DIRECTOR  (ARL) 


HUMAN  RESEARCH  AND  ENGINEERING  DIRECTORATE 
ARMY  RESEARCH  OFFICE  (AMC) 


U.S.  ARMY  MATERIALS  DIRECTORATE  (ARL) 
U.S.  ARMY  MISSILE  COMMAND  (MICOM)  


RESEARCH  DEVELOPMENT  A  ENGINEERING  CENTER 


TANK  AUTOMOTIVE  COMD  (TACOM) 


UMI 


U.S.  ARMY  TEST  AND  EVALUATION  COMMAND.  (TECOM) 


U.S.  ARMY  MATERIEL  SYSTEMS  ANALYSIS  ACTIVITY 


ARMY  INFORMATION  SYSTEMS  COMMAND 


HEADQUARTERS,  US  ARMY,  EUROPE 


U.S.  ARMY  SPECIAL  OPERATIONS  COMMAND  

ARMY  INTEL  AND  SECURITY  COMMAND  

ACISA.  NATO  „ 

JOINT  LOGISTICS  

DOD  WAGE  FIXING  AUTHORITY 

NATIONAL  DEFENSE  UNIVERSITY  

U.S.  SOUTHERN  COMMAND 

DEPARTMENT  OF  NAVY: 

OFFICE  OF  THE  UNDER  SECRETARY  OF  THE  NAVY 

OFFICE  OF  THE  AUDITOR  GENERAL 

NAVALL  AUDIT  SERVICE  


Career  reserved  positions 


DIRECTOR. 

DIR,  BALLISTIC  VULNERABILITY  DIVISION. 

DIRECTOR. 

DIRECTOR. 

DIRECTOR. 

DIRECTOR. 

DIRECTOR. 

DIR,  PROPULSION  A  FLIGHT  DIVISION. 

DIR,  TERMINAL  EFFECTS  DIVISION. 

DIRECTOR  WEAPONS  CONCEPT  DIVISION. 

DIRECTORATE  EXEC.  HUMAN  R  A  E  DIRECTORATE. 

DIRECTOR  ARO. 

DIR  ELECTRONICS  DIV. 

DIRECTOR,  MATERIALS  SCIENCE  DIVISION. 

DIR  PHYSICS  DIV. 

DIR,  MATHEMATICAL  A  COMPUTER  SCIENCES  DIV. 

DIR,  ENG  A  ENVIRONMENTAL  SCIENCES  DIVISION. 

DIR.  RESEARCH  A  TECHNOLOGY  INTEGRATION. 

DIRCHEMABIOSCI  DIV. 

DIR  ARMY  MTLS  A  TECH  LAB. 

DIRECTOR  ACQUISITION  CENTER. 

DIR,  INTEGRATED  MATERIAL  MGT  CTR. 

ASSOC  DIRECTOR  FOR  PRODUCT  ASSURANCE 

DEPUTY  FOR  PROCUREMENT  AND  READINESS. 

DIRECTOR  FOR  WEAPONS  SCIENCES. 

TECH  DIR  FOR  MICOM  A  DIR. 

DIR  FOR  SYSTEM  ENGINEERING  A  PRODUCTION. 

DIRECTOR  FOR  ADVANCED  SENSORS. 

DIRECTOR  FOR  PROPULSION  DIRECTORATE. 

DIR  FOR  SYSTEMS  SIMULATION  A  DEVELOPMENT 

ASSOCIATE  DIRECTOR  FOR  SYSTEMS. 

DIRECTOR  OF  RESOURCE  MGT. 

DIRECTOR  OF  ACQUISITION  CENTER. 

TECHNICAL  DIRECTOR. 

DIRECTOR  OF  PRODUCT  ASSURANCE  A  TEST. 

ASSISTANT  DEPUTY  FOR  SYSTEMS  A  LOGISTICS. 

DEP  TO  THE  COMMANDER  FOR  RES.  DEV  A  ENG. 

DEP  DIR  FOR  ENGINEERING  A  ACQUISITION. 

DIR.  TANK-AUTOMOTIVE  TECHNOLOGY  DIRECTORATE. 

DEPUTY  TO  THE  COMMANDER. 

SCIENTIFIC  DIRECTOR,  DUGWAY  PROVING  GROUND. 

DIR,  REDSTONE  TECHNICAL  TEST  CENTER. 

TECHNICAL  DIRECTOR  COMBAT  SYST  TEST  ACTIVITY. 

TECHNICAL  DIRECTOR  (ELECTRONIC  PROVING  GROUND). 

TECHNICAL  DIR,  NATIONAL  RANGE  OPERATIONS. 

TECH  DIR  A  CHF  SCI. 

TECHNICAL  DIRECTOR,  YUMA  PROVING  GROUND. 

DIR  FOR  TEST  AND  ASSESSMENT. 

DIRECTOR. 

CHF  COMBAT  SUPPORT  DIV. 

CHF  AIR  WARFARE  DIV. 

CHF,  RELIABILITY,  AVAILABILITY  A  MAINTAINABIL 

CHF  GROUND  WARFARE  DIVISION-AMSAA. 

DEPUTY  CHIEF  OF  STAFF  FOR  RESOURCE  MANAGEMENT. 

DIR,  INFO  .SYSTEMS  COMMAND  PENTAGON. 

TECHNICAL  DIRECTOR. 

ASST  DEP  CHF  OF  STAFF,  PERSONNEL  (CIV  PERS). 

ASST  DEP  CHIEF  OF  STAFF  ENG  FOR  ENG  A  HOUSING. 

ASST  DEP  CHF  OF  STAFF,  RESOURCE  MGMT  USAREUR 

ASST  DEP  CHF  STAFF  FOR  ENG  (INTL  AFFAIRS). 

DIR  OF  FORCE  DEVELOPMENT  A  INTEGRATION. 

DEPUTY  A  TECHNICAL  DIRECTOR,  FSTC. 

ASST  DIR,  COMMAND,  CONTROL  AND  COMMS  SYST. 

PRINCIPAL  DEPUTY  TO  THE  COMMANDER. 

DIRECTOR,  TECHNICAL  STAFF. 

DIR,  INFORMATION  RESOURCES  MANAGEMENT  COLLEGE. 

SPEC  ASST  FOR  TECHNOLOGY  A  REQUIREMENTS  INTEG. 

ASSISTANT  FOR  ADMINISTRATION. 
AUDITOR  GENERAL  OF  THE  NAVY. 
DIRECTOR,  PLANS  AND  POLICY. 
DIR.  NAVAL  AUDIT  SERVICE  WESTERN  REGION. 
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Agency/organization 


OFFICE  OF  CIVILIAN  PERSONNEL  MANAGEMENT 


GAS  OF  THE  NAVY  (RESEARCH,  DEV  &  ACQUISITION) 


PROGRAM  EXECUTIVE  OFFICERS 


NAVAL  CENTER  FOR  COST  ANALYSIS  

OFFICE  OF  THE  COMPTROLLER  OF  THE  NAVY 


OFFICE  OF  THE  NAVAL  INSPECTOR  GENERAL 
OFFICE  OF  THE  GENERAL  COUNSEL   

NAVAL  CRIMINAL  INVESTIGATIVE  SERVICE 


CHIEF  OF  NAVAL  OPERATIONS 


UMI 


Career  reserved  positions 


POSITIONS  THAT  WERE  CAREER  RESERVED  DURING  CALENDAR  YEAR  1 994-Continued 
AgerKy/organization 


DIR,  NAVAL  AUDIT  SERVICE  CAPITAL  REGION. 

DIRECTOR.  AUDIT  OPERATIONS. 

DIR,  CIVILIAN  PERSONNEL  PROGRAMS  DIVISION. 

DIR,  OFC  OF  CIVILIAN  PERSONNEL  MANAGEMENT 

ASSOCIATE  DIRECTOR  (OCPM-30). 

ASSOCIATE  DIRECTOR  (OCPM-20). 

ASSOCIATE  DIRECTOR  (OCPM-IO). 

DIRECTOR,  NAVY  ACQUISITION  R  A  S  IMPROVEMENT 

DIRECTOR.  PROCUREMENT  POLICY. 

DIRECTOR,  PRODUCT  INTEGRITY. 

HEAD.  CONTRACT  POLICY. 

DIR,  INTL  AGREEMENTS.  TTSARB  4  SPECIAL  PROJ 

DIRECTOR.  ACQUISION  CAREER  MANAGEMENT. 

DIRECTOR  FOR  AAW  &  STRIKE  AIR  PROGRAMS. 

DIRECTOR  FOR  ASW.  LASMAP. 

DIR,  NAVY  INTERNATIONAL  PROGRAMS  OFFICE. 

DIRECTOR,  PLANS  &  PROGRAMS  DIVISION. 

HEAD  FIRE  CONTROL  SECTION. 

HEAD  OPERATIONS  ENGINEERING  SECTION. 

TEST  A  INSTRUMENTATION  BRANCH  ENGINEER. 

BRANCH  ENGR.  LAUNCHER  BRANCH. 

CHF  ENGR.  MISSILE  BRANCH. 

CHF  ENGR. 

BR  ENGR  FIRE  CONTROL  A  GUIDANCE  BR 

PR03  MGR,  MK-50  TORPEDO  PROG  OFC. 

SECT  HEAD,  REENTRY  SYSTEMS  SECT.  MISSILE  BR 

DEP  P'E  OFFICER  FOR  UNMANNED  AERIAL  VEHICLES. 

DEP  PROG  EXEC  OFFICER  FOR  THEATER  AIR  DEFENSE. 

DIR  OF  TECHNOLOGY 

HEAD,  RESOURCES  BRANCH. 

BRANCH  ENGINEER,  NAVIGATION  BRANCH 

DEP  P/E  OFFICER  FOR  CRUISE  MISSILES  PROGRAM. 

PROG  MANAGER  FOR  COMM  SATELLITE  PROGRAMS. 

r  FP  PROG  OFFICER  SUBMARINES. 

PROGRAM  EXECUTIVE  OFFICER.  UNDERSEA  WARFARE 

DEP  PROG  EXEC  OFCR  FOR  TACTICAL  A'R  PROGRAMS 

DEP  PROG  EXEC  OFFICER.  MINE  WARFARE. 

PROG  EXEC  OFFICER  FOR  SPACE  COMMS  A  SENSORS 

AEGIS  DEPUTY  PROGRAM  MANAGER. 

PROG  EXEC  OFFICER  ASW  ASSAULT  A  SPEC  MISS  FRO 

ASST  DEP  COMR  A  DEP  PROG  MGR— SHIP  SELF  DEF 

CHIEF  ENGINEER,  PEO,  SCS. 

PROGRAM  MANAGER.  SHIP  SELF  DEFENSE. 

S/A  FOR  COST  A/T  DIR,  NAVAL  CTR  FOR  COST  ANAL 
ASSOC  DIR,  BUDGET  A  REPORTS/FISCAL  MANG  DIV 
ASST  GENERAL  COUNSEL  (FINANCIAL  MANAGEMENT) 

DIR,  INVESTMENT  A  DEV  DIV. 

DIR.  BUDGET  A  MGMT,  POLICY  AND  PROCEDURES  DIV 

DIR,  OFC  OF  FIN  MGT  SYST. 

DIR.  BUDGET  EVALUATION  GROUP. 

DIR,  RESOURCE  ALLOCATION  A  ANALYSIS  DIVISION. 

DIRECTOR,  CIVILIAN-CONTRACTOR  MANPOWER  DIV 

DEPUTY  NAVAL  INSPECTOR  GENERAL. 

ASST  GEN  COUN  (RES,  DEV  A  ACQUISITION). 

ASST  GENERAL  COUNSEL  (INSTALL  A  ENVIRONMENT) 

ASSIST  GEN  COUN  (MANPOWER  A  RESERVE  AFFAIRS). 

DIR,  NAVAL  CRIMINAL  INVEST  SERVICE 

ASST  DIR  OF  COUNTERINTELLIGENCE. 

SPECIAL  AGENT  IN  CHARGE,  NORFOLK  FIELD  OFC 

SPECIAL  AGENT  IN  CHARGE. 

ASST  DIR  OF  CRIMINAL  INVESTIGATION. 

HEAD,  STUDIES  A  ANALYSIS  BRANCH. 

ASSOCIATE  DIR,  SPECTRUM  MANAGEMENT  A  POLICY. 

ASSOCIATE  DIRECTOR,  ASSESSMENT  DIVISION. 

TECH  DIR,  SUBMARINE  A  SSBN  SECURITY  PROGRAM. 

TECHNICAL  DIRECTOR. 

TECHNICAL  DIRECTOR. 

ADVISOR  FOR  RESEARCH  A  DEVELOPMENT'PROGRAMS 

DEPUTY  DIRECTOR  OF  NAVAL  INTELLIGENCE. 

ADVANCED  TECHNOLOGY  ADVISOR. 

EXECUTIVE  ASSISTANT 

DEP  DIR.  SUPPORTABILITY,  MAM  DiVISIO.'J. 


Career  reserved  positions 


BUREAU  OF  NAVAL  PERSONNEL 

NAVAL  OBSERVATORY  . 

ORGANIZATION  ABOLISHED 

NAVAL  TECHNICAL  INTELLIGENCE  CENTEr" 

BUREAU  OF  MEDICINE  A  SURGERY 

MILITARY  SEALIFT  COMMAND  . 


NAVAL  TACTICAL  SUPPORT  ACTIVITY 
ORGANIZATION  ABOLISHED 
NAVAL  OCEANOGRAPHY  COMMAND  " 
OFC  OF  COMMANDER  IN  CHF/ALLIED 

EUR. 
OFC    OF    THE 

MAND. 
OFC  OF  THE  CHIEF  OF  NAVAL  EDUCATION  AND  TRAINING 

EXECUTIVE  DEVELOPMENT  CADRE 

NAVAL  AIR  SYSTEMS  COMMAND  HEAbQUARTERS '.".'.".'.'.'.'.'.'■.'.".' 


FORCES/SOUTHERN 
COMMANDER-IN-CHIEF.    U.S.    PACIFIC    COM- 


DEPUTY  DIRECTOR  FOR  PROGRAMMING. 

ti'^^S  ASSESSMENT  A  AFFORDABILITY  BRANCH      - 

^?r???  °'"'  EXPEDITIONARY  WARFARE  DIVISION 

n  nr-^A^*-  H'STORY/DIR.  NAVAL  HISTORICAL  CTR 

DIRECTOR  RESOURCES  DIVISION 

TECHNICAL  DIRECTOR. 

ucAn ^"-^^^o"^  ^^^  TECHNOLOGY  AND  ANALYSIS 
HEAD,  LOGISTICS  A  FLEET  SUPPORT  BRANCH 

nin°r;  ^^^^  SUBMERGENCE  SYSTEMS  BRANCH 
S,l15l"'  ^^^'"  PROTECTION  SAFETY  OCCP  HEAL  DIV 
DIRECTOR.  ADVANCED  TECH  DEV  BRANCH 
DIRECTOR,  STRATEGIC  SEALIFT  DIVISION 
ASST  FOR  EDUCATIONAL  RESOURCES 

T^^I^^Pr^^^^^  ^^^  ■^O'^^'-  QUALITY  MANAGEMENT 

TECHN  DIR.  NAVAL  WARFARE  ANAL  A/F  LEVEL  PL^NS 

ASST  FOR  WORLD  NAVIES  AND  ANALYSIS 

ACNP  FOR  MPN  FINANCIAL  MANAGEMENT 

DIR,  TIME  SERVICE  DIV 

TECHNICAL  DIRECTOR 

TECHNICAL  DIRECTOR. 

?^mk9£.^^^^°^"  ''°"  """^  ^^^^  &  COMPTROLLER 
COUNSEL. 

ENGINEERING  OFFICER 

COMPTROLLER. 

DEPUTY  COMMANDER. 

DIR,  NAVY  TACTICAL  SUPPORT  ACTY 

TECHNICAL  DIRECTOR 

TECHNICAL7DEPUTY  DIRECTOR 

DIRECTOR.  TACTICAL  DEVELOPMENT  &  TRAINING 


NAVAL  AIR  WARFARE  CENTER 

^'^^.tLJt^S   WARFARE   CENTER   AiRCRAFr"  blvisiON'wAR- 
MINSTER.  - 


CHIEF,  RESEARCH  A  ANALYSIS. 

COMPTROLLER. 

DIRECTOR  NROTC  SELECTION  AND  PLACEMENT 

TECHNOLOGY  ASSESSMENT  CONSULTANT 

DEP  DIR,  FLEET  SUPPORT  A  FIELD  ACTIVITY  MGMT 

EXECUTIVE  DIRECTOR,  MANAGEMENT,  PL^NS  &  PROGR 

EXEC  DIR  ACQUISITION  MGT 

EXECUTIVE  DIRECTOR  FOR  CONTRACTS 

DEPUTY  COMPTROLLER 

COUNSEL,  NAVAL  AIR  SYSTEMS  COMMAND 

ASSOC  DIRECTOR  WEAPONS  SYS  ENG  DIVISION 

DIR  PROD  INTEGRITY  A  PRODUCTION  ENG  DIVISION 

TEC  DIR  AVIONICS  SYSTEMS  ENG  DIVISION 

DIR.  EVALUATION  DIV. 

TECHNICAL  DIRECTOR  AIR  VEHICLE  DIVISION 

ASSOC  DIR,  LOGISTICS  MANAGEMENT  DIVISION 

COMBAT  AIRCRAFT  CONTRACTS  DIRECTOR 

DIR  MISSILE  WEAPONS  SYSTEMS  CONTRACTS  DIV 

SPECIAL  ASST  FOR  TOM. 

DIRECTOR  COST  ANALYSIS  DIVISION 

DEPUTY  ACQUISITION  EXECUTIVE 

DIR  FOR  SYSTEMS  DEFINITION  A  ALTERNATIVES 

DIRECTOR,  AIRCRAFT  DIVISION. 

ASSOCIATE  DIR  PROPULSION  A  POWER  DIVISION 

ASSOC  DIR  FOR  SYSTEMS  ENGINEERING  MANAGEMENT 

DEPUTY  COMMANDER,  NAVAL  AIR  SYS  COMMAND 

DIR  CRUISE  MISSILE  CONTRACTS  DIVISION 

DIRECTOR,  PROCUREMENT  BUDGET  DIVISION 

DEPUTY  COUNSEL,  NAVAIR. 

EXEC  DIRECTOR  FOR  AVIATION  DEPOTS 

ASST  COMMANDER  FOR  CORPORATE  OPERATIONS 

DIR.  INFORMATION  RESOURCES  MGMT  DIVISION 

DIR,  TECHNOLOGY  MATURATION  DIRECTORATE 

DIR,  ASW/SUPPORT  A/A  COMPONENTS  CONTRACTS  DIV 

TECHNICAL  DIRECTOR 

HEAD,  AVCSTD 


EXEC  DIRECTOR. 

HEAD.  MATD. 

HEAD.  SYST  A  SOFTWARE  TECHNOLOGY  DEPARTMENT 

HEAD.  TACTICAL  AIR  SYSTEMS  DEPARTMENT. 
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POSITIONS  That  Were  Career  Reserved  DuRir«  Calendar  Year  1994— Continued 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1994— Continued 


Age  ncy/organrzation 


NAVAL      AIR      warfare      CENTER      AIRCRAFT      DIVISION 
LAKEHURST. 

NAVAL  AIR  WARFARE  CENTER  AIRCRAFT  DfViSlON  


NAVAL  AIR  WARFARE  CENTER  AIRCRAFT  D:V  INDlAfiAPOllS 


NAVAL  AIR  WARFARE  CENTER  WEAPONS  DIV.  PT   MUQU.  CA 


NAVAL  AIR  WARFARE  CEWTER  WEAPONS  DfV    CHINA  LAKE 
CA. 


NAVAL  TRAINING  SYSTEMS  CENTER 


SPACE  &  NAVAL  WARFARf  SYSTEMS  COMMAND 


NAVAL  COMMAND  CONTROL  4  OCEAN  SURVEILLANCE  CEN- 
H.P 

NAVmL  COMMAND  C  A  O  SURVE.LLANCE  CTF^  RDT&E  DIVI- 
SION. 


NAV  COMMAND  CONrRCl   &  OCEAN  SURVEIL  COMM  WEST 
COAST  DIV 

EAST  COAST  ISE  DfVlSION    

NAVAL  FACILITIES  ENGiNEERING  COMMAND  "Z"'". 


Career  reserved  positions 


Agency/organization 


HEAD.  WARFARE  SYSTEMS  ANALYSIS  DEPARTMENT. 
ASSOC  DEP  HEAD  A/W  D  HEAD.  ASW  A,'D  DIVISION 

EXECUTIVE  Director. 

CHIEF  ENGINEER 

EXECUTIVE  DiRFCTOR 

DIRECTOR.  RANGE  DiRECTOPATE. 

CEP  COMMANDER,  NAWC  AiRCRAFT  DIVISION. 

EXECUTIVE  DIRECTOR. 

DIR  OF  AVIONIC  &  ELECTRONIC  SYSTEMS  DESIGN. 

DIRECTOR,  AESAMT 

DIR  SEA  RANGE  DIRECTORATE 

DIRECTOR  WEAPONS  SYSTEMS  EVALUATION  DIRECT 

HEAD  ELECTRONIC  WARF/SRE  DEP. 

DEP  COMR  FOR  TEST  &  EVAL.  N.'.WC-WEAPONS  DIV 

DIR,  THREAT  SIMULATION  DIRECTOFIATE. 

HEAD,  ATTACK  WEAPONS  DEPARTMENT. 

HEAD,  RESEARCH  DEPARTMENT 

DIRECTOR.  LAND  RANGE  DIRECTORATE 

HEAD  AIRCRAFT  WEAPONS  INTEGRATION  DEPT 

HEAD.  ENGINEERING  DEPARTMENT 

HEAD,  INTERCEPT  WEAPONS  DEPARTMENT 

HEAD,  RANGE  DEPARTMENT. 

DIR,  WEAPONS  Directorate. 

DIR,  aircraft  weapons  SYSTEMS  DIRECTORATE. 
DEP  COMMANDER  FOR  R4D.  NAWC-'.VEAPO»^  DIVISION 
HEAD  WEAPOr^S  PLANNING  GROUP. 
DIR.  SERVICES  &  INFORMATION  DIRECTORATE 

EXECUTIVE  Director. 

DIR  OF  RESEARCH  A  ENGiNEERING. 

DEP  DIR  OF  RESEARCH  &  ENGINEERING. 

EXEC  DIR,  CONTRACTS. 

DEPUTY  COMPTROLLER. 

COUNSEL  SPACE  &  NAVAL  WARFARE  SYSTEMS  COM 

CHIEF  ENG  COMMS  SYS  PROGRAM  DRECTORATE 

EXEC  DiR.  COMM  SYST  PROG  DIRECTORATE 

CHIEF  ENGINEER  COMMAND  SYS  PROG  DIRECTORATE. 

TECH  DIR.  SUBMARINE  COMMUN  PROG  OFC. 

ASSOC  TECH  DIR  FOR  RESEARCH  &  TECHNOLOGY 

EXEC  DIR.  SPACE  TECHNOLOGY  DIRECTORATE 

CH;EF  ENG  SPACE  TECH  DIRECTORATE. 

EXEC  DIR/COMMUNICATIONS  SYST  PROG  dPECTORATE 

EXEC  DiR.  UNDERSEA  SURVEILLANCE  PROG  DiR 

CHIEF  ENG  UNDERSEA  SURVEILLANCE  PROG  DRECT 

DIR  OF  TECH  HEAD  ENGINEERING  TECH  GROUP 

CHIEF  LOGIS/HD  ACQUISITION  &  LOGiS  POL  APP  GFP 

DIRECTOR,  INFORMATION  SYSTEMS  SECURITY  OFFICE 

ASST  COMMANDER  FOR  TALESD. 

CHIEF  ENG  SPAWAR. 

EXEC  DIR,  NWSAED. 

ASST  CCMDR  FOR  POL,  OPS  &  ACQ  SUPPORT  DIRECT. 

DEPUTY  COMMANDER, 

TECHr.,CAL  CRECTOR 

HEAD.  SURVEILLANCE  DEPT. 

EXECUTIVE  DIRECTOR. 

OEP  EXEC  DIRECTOR 

HEAD,  NAVIGATION  &  AIR  C3  DEPARTM-NT. 

HEAD.  COMMAND  AND  CONTROL  DEPARTMENT. 

EXECUTIVE  DIRECTOR  WEST  COAS""  ISE 

EXECUTIVE  DIRECTOR  EAST  COAST. 

COUNSEL  NAVAL  f  ACILITiES  ENGlNEEFvi»>iG  COMMAND. 

DEPUTY  COMPTROLLER. 

DIRECTOR  FOR  CONTRACTS  SUPPORT 

CHIEF  ENGINEER 

DIR  OF  REAL  ESTATE  SUPPORT. 

SENIOR  EXECUTIVE  FOR  BASE  CLOSURE  OFFICE 

DIRECTOR  FOR  ENVIRONMENT 

DIRECTOR,  PLANNING  &  ENGINEERING  SUPPORT. 


NAVAL  SEA  SYSTEMS  COMMAND 


NAVAL  ORDNANCE  CENTER 

NORFOLK  NAVAL  SHIPYARD  Z... 

NAVAL  SURFACE  WARFARE  CENTER  

NAVAL  UNDERSEA  WARFARE  CENTER  

NAVAL  SHIP  SYSTEMS  ENGINEERING  STATION  

NAVAL  SURFACE  WARFARE  CENTER.  CRANE  DIVISION  . 
NAVAL  UNDERSEA  WARFARE  CENTER  DIV,  KEYPORT.  WA  ... 

NAVAL   SURFACE   WARFARE   CENTER,   PT.   HUENEME    DIVI- 
SION. 
NAVAL  SURFACE  WARFARE  CENTER.  INDIAN  HEAD  DIVISION 
COASTAL  SYSTEMS  STATION  


Career  reserved  positions 


SPEC  ADVISOR  FOR  RES  DEV.  TEST  &  EVALUATION 

COUNSEL  NAVAL  SEA  SYSTEMS  COMMAND 

ASST  DEP  COMMANDER  FOR  CONTRACTS 

DEP  PROG  MGR  &  TECH  DIR,  PMS396B. 

EXECUTIVE  DIRECTOR/DEPUTY  COMPTROLLER 

PROG  MGR.  MINE  WARFARE  SHIP  PROGRAM 

DIR,  SUBMARINE  SYSTEMS  (S5W  &  S8G)  DIVISION 

DIRECTOR.  REACTOR  MATERIALS  DIVISIONS. 

DIRECTOR.  SECONDARY  PLANT  COMPONENTS  DIVISION 

HEAD.  ADVANCED  REACTOR  BRANCH. 

DIR  NAVAL  ARCHITECTURE  GROUP. 

DEPUTY  DIRECTOR,  SHIP  DESIGN  GROUP 

DIRECTOR  COST  ESTIMATING  &  ANALYSIS. 

DIR,  SHIPBUILDING  CONTRACTS  DIVISION. 

EXEC  DIR,  INDUSTRIAL  &  FACILITY  MGMT  DIR. 

EXECUTIVE  DIRECTOR,  SURFACE  SHIP  DIRECTORATE 

EXEC  DIR  SUBMARINE  DIRECTORATE. 

DEP  PROG  MANAGER  &  TECH  DIR  SUPPORT  SHIP  BOAT 

DIR,  REACTOR  PLANT  VALVE  DIVISION. 

DIRECTOR,  WARFARE  SYSTEMS  GROUP 

DIRECTOR,  CORPORATE  OPERATIONS. 

DIR  REACTOR  MATERIALS  DIVISION 

DEPUTY  COMMANDER  FOR  FLEET  LOGISTICS  SUPPORT 

DIR,  HRO-CC/COMMAND  ASST  HUMAN  RES  PROGRAMS 

DEP  PROG  MANAGER  TECH  DIR  ATTACK  SUBM  PROG 

DEP  PROGRAM  MGR,  SURFACE  SHIP  PROG  MGMT  OFC 

DIR,  NUCLEAR  PROPULSION  LOGISTICS  DIVISION 

DEP  PROG  MANAGER.  AIRCRAFT  CARRIER  PROG  OFC 

DIR,  PRODUCT  INTEGRITY  &  ENG  SUPPORT  GROUP 

DIR,  ENVIRONMENTAL  ENGINEERING  GROUP 

DIRECTOR  FOR  SUBMARINE  REFUELINGS 

DIR  SURFACE  SHIP  SYSTEMS  DIVISION. 

DEPUTY  DIRECTOR.  NUCLEAR  COMPONENTS  DIV 

DIR,  REACTOR  PLANT  SAFETY  &  ANALYSIS  DIVISION 

DIR.  SHIP  S  &  S  INTEGRITY  GROUP. 

DIRECTOR,  PROPULSION  SYSTEMS  GROUP. 

DIRECTOR,  FIELD  ACTIVITY  SUPPORT  GROUP 

DIRECTOR.  MATERIALS  ENGINEERING  OFFICE 

DIR  ELECTRICAL  ENGINEERING  GROUP. 

EXEC  DIR,  SHIP  DESIGN  &  ENGRNG  DIRECTORATE 

PROG  MGR,  AMPHIBIOUS  W  &  S  SEALIFT  PROGRAM 

DIR,  NAVAL  SHIPYARD  MGT  GROUP. 

PROGRAM  MANAGER  FOR  COMMISSIONED  SUBMARINES 

COMMAND  ASST  FOR  HUMAN  RESOURCES  PROG  &  DIR 

DIR,  SURFACE  SYSTEMS  CONTRACTS  DIVISION 

ASSOC  DIRECTOR  FOR  REGULATORY  AFFAIRS. 

ASST  DEP  COMMANDER,  SURFACE  &  AREA  AAW  SYST 

DIRECTOR,  OFFICE  OF  RESOURCE  MANAGEMENT 

DIR,  REACTOR  REFUELING  DIVISION. 

DEPUTY  COUNSEL,  NAVAL  SEA  SYSTEMS  COMMAND 

DIR  ENVIRONMENTAL  PROTECTION  OFFICE. 

DIRECTOR,  SHIP  SIGNATURES  GROUP. 

DEP  COMR,  WEAPONS  &  COMBAT  SYST  DIRECTORATE 

DIRECTOR,  AUXILIARY  SYSTEMS  GROUP. 

DIR.  COMBAT  SYSTEMS  DESIGN  &  ENG  GROUP 

PROG  MGR,  DEEP  SUBMERGENCE  SYST  PROG 

DEPUTY  COMMANDER,  NAVAL  ORDNANCE  CENTER. 

NAVAL  SHIPYARD  NUCLEAR  ENG  MANAGER. 

NAVAL  SHIPYARD  NUCLEAR  ENG  MGR  PUGET  NAL  SHIP 

TECHNICAL  DIRECTOR. 

TECHNICAL  DIRECTOR. 

DEP  DIR,  CARDEROCK  DIVISION/DIR,  NAVSSES 

EXECUTIVE  DIRECTOR. 

EXECUTIVE  DIRECTOR. 

CHF  RES  SCIENTIST  (ARCTIC  SUBMARINE  TECH). 

EXECUTIVE  DIRECTOR. 

TECHNICAL  DIRECTOR. 

EXECUTIVE  DIRECTOR. 

HEAD,  COASTAL  TECHNOLOGY  DEPARTMENT. 

HEAD.  COASTAL  ENG  TEST  &  OPERATIONS  DEPART. 

HEAD.  COASTAL  WARFARE  SYSTEMS  DEPARTMENT. 


UMI 
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A^ncyycxganualion 


NAVAL  SURFACE  WARFARE  CENTER.  CARDf  ROCK  DIVISION 


NAVAL  SURFACE  WARFARE  CENTER.  DAHLGREN  DIVISION 


NAVAL  UNDERSEA  WARFARE  CENTER  DIVISION    NEWPORT 
RL 


NAVAL  SUPPLY  SYSTEMS  COMMAND  HDQTRS 


NAVV  SHIPS  PARTS  CONTROL  CENTER 
NAVY  A\,  lATlON  SUPPLY  OFFICE  , 


NAVY  KEET  MATERIAL  SUPPORT  OFFICE  

NAVAL  SUPPLY  CENTER,  NORFOLK      

U.S   MARINE  CORPS  HEADQUARTERS  OFFICE 


MARINE  CORPS  SYSTEMS  COMMAND 

MARINE  CORPS  LGGlS'^lCS  BASE  ALBANY  GA 
OFFICE  OF  NAVAL  RESEARCH  


Cateer  reserved  positions 


Agency/organization 


ASSOC  DIR  FOR  SYST  DEVEU  HEAD.  SYST  DEPT  DiRECTOR. 

ASSOC  DIR  FOR  STRUCTURES/  HEAD.  SSPO. 

ASSOC  DIR  HEAD  SHIP  ACOUSTICS  DEPT 

ASSOC  DIR  FOR  MACHINERY  R&D'H.  MACHINERY  R&D 

ASSOC  DiR  FOR  HYDROMECHANICS  HEAD.  HD 

ASSOC  DIR.  MST/HEAD.  SMED 

ASSOC  DIR  FOR  BUSINESS  OPS-HBD 

ASSOC  DIR  FOR  SYST'P  &  H  SHIP  S  P  DIRECTORATE. 

ASSOC  DIR'HEAD  SHIP  ELECTRO  SIGNATURES  DEPT 

ASSOC  DIR  FOR  TECHDIR  OF  TECHNOLOGY  &  PLANS 

ASSOC  DIR  FOR  SHIP  AE  SH  SDIRECTCRATE 

ASSOC  DIR  FOR  SS  &  M/HSS  &  M  DIRECTORATE. 

ASSOC  DIR  FOR  MISE  HMIS  ENG  DIRECTORATE 

EXEC  DIRECTOR 

HEAD,  STRATEGIC  &  SPACE  SYSTEMS  DEPARTMENT. 

HEAD.  WEAPONS  SYSTEMS  DEPARTMENT 

HEAD.  COMBAT  SYSTEMS  DEPARTMENT 

HEAD,  SHIP  DEFENSE  SYSTEMS  DEPARTMENT 

DEPUTY  EXECUTIVE  DIRECT0R.'BUS;NESS  MANAGER 

HEAD,  WEAPONS  RESEARCH  4  TECHNOLOGY  DEPART 

HEAD.  WEAPONS  RESEARCH  &  TECHNOLOGY  DEPART 

HEAD.  STRIKE  SYSTEMS  DEPARTMENT 

HEAD  SYSTEMS  RES  &  TECHNOLOGY  DEPARTMENT. 

HEAD,  WARFARE  SYSTEMS  DEPARTMENT 

HEAD  WARFARE  ANALYSIS  DEPARTMENT 

HEAD,  SUBMARINE  SONAR  DEPARTMENT 

TECH  DiR,  CONSULTANT. 

HEAD.  COASTAL  RES  &  TECHNOLOGY  DEPARTMENT. 

ASSOC  TECH  DIR  FOR  SUBMAR  COMBAT  CONTROL  ACOU 

ASSOC  TECHN  DIR  FOR  SUBMARINE  WARFARE  SYSTS 

AT  D'R  FOR  SURFACE  ANTI-SUBMARIN  WARFARE  ASW 

HD  SUBMARINE  ELECTROMAGNETIC  SYS  DEPT 

HEAD  COMBAT  CONTROL  SYSTEMS  DEPARTMENT 

HEAD  COMBAT  SYSTEMS  ANALYSIS  STAFF 

COUNSEL 

DIR,  DEFENSE  PRINTING  SERV'DEP  CCMDR,  NAVSUP 

COMPETITION  ADVOCATE  GEN,ADC,  CONTRACTING  MGR. 

DIRECTOR  OF  CONTRACTING  FCR  SPECIAL  PROGRAMS 

DEP  COMMR  FOR  INFO  RESOURCES  MANAGEMENT 

DEP  COMMANDER  FOR  CORPORATE  MANAGEMENT 

DIR  INFO  TECH  INITIATIVES  DIVISION 

EXECUTIVE  DIRECTOR 

EXEC  DIR  ACQUISITION  &  LOGISTICS  PLNG  &  SuPPT. 

EXECUTIVE  DIR  LOGISTICS  PLANNING  &  SUPPORT, 

EXEC  DIR.  ACQUISITION  MGMT  &  PLANNING 

EXEC  DIR.  ADP  SYSTEM  PLANNING  AND  DEVELOPMENT. 

EXECUTIVE  DIRECTOR.  PLANNING  AND  RESOURCES. 

DEP  DiR  FACILITIES  &  SERVICES  DIVISION 

FISCAL  DIR  OF  THE  MARINE  CORPS. 

DIR  CONTRACTS  DIVISION 

COUNSEL  FOR  THE  COMMANDANT 

DEPUTY  ASST  CHIEF  OF  STAFF  INTELLIGENCE 

DEPUTY  COUNSEL  FOR  THE  COMMANDANT 

DIRECTOR  OF  ADMINISTRATION  AND  RESOURCES 

ASST  DEP  CHF  OF  STAFF  FOR  INSTALLATIONS  &  LOG 

ASST  TO  THE  DEP  CHF  OF  STAFF  FOR  M  &  R  AFFS. 

ASST  DEP  CHF  OF  STAFF  FOR  REQUIREMENTS  &  PROG 

EXECUTIVE  DIRECTOR 

DEPUTY  FOR  FINANCIAL  MANAGEMENT. 

DEPUTY  COMMANDER  FOR  LOGISTICS  OPERATIONS. 

DIR  ANTIAIR  ANTLSURF  WARF  &  AERSPACE  TEC  DV. 

DIR.  FIN  MGMT/COMPT/SPEC  ASST  (FM)  TO  ASN  (R.  E&S. 

DIR  OF  PLANNING  AND  ASSESSMENT 

DEP  DIR  FOR  TECHNOLOGY  PROGRAMS 

DIRECTOR.  COMPUTER  SCIENCE  DIVISION. 

DIRECTOR.  MECHANICS  DIVISION 

DIR  OCEAN  »OLOGY/OPTIC&'CHEMISTRY  DIV 

SENIOR  ADVISOR  TO  THE  NAVY  CHAIR. 

DEP  CHIEF  NAV  RES  &  TECH  DIR  OFC  OF  NAV  RES 

DIRECTOR.  TECHNOLOGY  DIRECTORATE. 

DIR,  INDUSTRY  INDEPENDENT  RES  &  DEV  DiRECT 


NATO  SACLANT  ASW  RESEARCH  CENTER 
NAVAL  RESEARCH  LABORATORY  


UM  I 


DEFENSE  NUCl  EAR  FACILITIES  SAFETY  BOARD 


Career  reserved  positioris 


DEP  DIR,  ONT/DIR.  PLNG  &  ASSESS  DIRECTORATE 

EXECUTIVE  DIR  FOR  ACQUISITION  MANAGEMENT 

DEPUTY  COUNSEL  (INTELLECUTUAL  PROPERTY). 

DIR  OCEAN  ENG  DIV. 

DIR,  INDUSTRY  INDEPENDENT  RES  a  DEVEL  DIR. 

COUNSEL,  OFFICE  OF  NAVAL  RESEARCH. 

DIRECTOR,  PHYSICS  DIVISION. 

DIRECTOR,  CHEMISTRY  DIVISION. 

DIRECTOR.  SCIENCE  DIRECTORATE. 

DIR,  SUPPORT  TECHNOLOGY  DIRECTORATE 

DIR,  COGNITIVE  &  NEURAL  SCIENCES  DIV. 

DIRECTOR.  LIFE  SCIENCES  DIRECTORATE. 

DIRECTOR,  BIOLOGICAL  SCIENCES  DIVISION. 

DIR,  MATHEMATICAL  &  PHYSICAL  SCIENCES  DIR. 

DIR.  MATHEMATICAL  SCIENCES  DIVISION. 

DIR,  ENGINEERING  SCIENCES  DIRECTORATE. 

DIRECTOR,  ELECTRONICS  DIVISION. 

DIR  GEO-ACOUSTICS/ARCTIC  SCIENCES  DIV. 

DIR  OCEAN  &  ATMOSPHERIC  PHYSICS  DIV 

DIR  OCEAN  SCIENCE  DIRECTORATE. 

DEPUTY  DIRECTOR,  TECHNOLOGY  DIRECTORATE 

DIR  ANTI  SUBMARINE  WAREFAE  &  UNDERSEA  TECH 

DIRECTOR,  MATERIALS  DIVISION. 

DIR.  UNIVERSITY  BUSINESS  AFFAIRS. 

DIR  OPERATIONS  RESOURCES  &  MAGNT  DIR 

SPEC  ASST  TO  THE  DIR,  ONR  FOR  OCEANS  SCIENCES 

DIRECTOR  NATO  SACLANT  ASW  RESEARCH  CENTRE 

SUPERINTENDENT,  CHEMISTRY  DIVISION. 

SUPERINTENDENT,  OPTICAL  SCIENCES  DIV. 

SUPT  MATERIALS  SCI  AND  TECH  DIVISION. 

SUPERINTENDENT,  PLASMA  PHYSICS  DIV 

SUPT  CONDENSED  MATTER  &  RADIATION  SCI  DIV 

ASSOC  DIR  OF  RES  FOR  MATL  SCI  &  COMP  TECHNOL 

SUPERINTENDENT,  INFO  TECHNOL  DIV. 

DIR,  NAVY  TECH  CTR  FOR  SAFETY  &  SURVIVABILITY 

CHF  SCI,  LAB  FOR  STRUCTURE  OF  MATTER. 

DIR  OF  RESEARCH. 

SUPERINTENDENT  SPACE  SCIENCE  DiV. 

SUPT,  RADAR  DIV. 

SUPT,  ACOUSTICS  DIV. 

SUPERINTENDENT  ELECTRONICS  TECHNOLOGY  DIV 

SUPT.  TACTICAL  ELECTRONIC  WARFARE  DIV 

SUPT  UNDERWATER  SOUND  REFERENCE  DIVISION 

TECHNICAL  DIRECTOR. 

CHIEF  SCIENTIST  LAB  FOR  COMPT  PHY  FLUID  DYNAM 

HEAD.  OFC  OF  SYST  SUPPORT  &  REQUIREMENTS. 

CHF  SCIENTIST  &  HEAD,  SOLAR  PHYSICS  PROGRAM 

SUPERINTENDENT,  REMOTE  SENSING  DIVISION 

ASSOC  DIR  OF  RES  FOR  BUSINESS  OPERATIONS. 

CHIEF  SCI  &  HEAD,  BEAM  PHYSICS  PROGRAM. 

SUPERINTENDENT,  MARINE  METEOROLOGY  DiVISiON 

MGR,  JOINT  SPACE  SYSTEMS  TECHNOLOGY  PROGRAMS. 

ASSOC  DIR  RES  FOR  OCEAN  &  ATMOSPHERIC  SCI  TEC. 

HEAD  ELECT  WARFARE  STRATEGIC  PLANNING  ORG. 

ASSOC  DIR  OF  RESEARCH  FOR  STRATEGIC  FU^NNING 

ASSOC  DIR  OF  «ES  FOR  GEN  S  &  S  SYST  TECHh^OL 

ASSOC  DIR  OF  RES  FOR  WARFARE  SYS  &  SENORS  RES 

SUPERINTENDENT,  SPACE  SYST  DEVELOPMENT  DEP 

SUPERINTENDENT,  OCEANOGRAPHY  DIVISION. 

SUPERINTENDEtJT,  SPACECRAFT  ENGINEER'NG  DEP 

ASSOC  TECH  DIR&DIR,  OCEAN  SCIENCE  DIRECTORATE 

ASSOC  TECH  DIR&DIR  OCEAN  ACOUSTICS  &  TECH  DiR 

DIR,  NAVAL  CENTER  FOR  SPACE  TECHNOLOGY. 

SUPERINTENDENT,  MARINE  GEOSCIENCES  DIViSION. 

HEAD  CENTER  FOR  ENVIRONMENTAL  ACOUSTICS. 

ASST  DIR  FOR  MATERIALS  P  &  E  RESTORATiON  PROG. 

ASST  DIR  FOR  WEAPONS  PROGRAMS. 

ASST  DIR  FOR  ENGINEERING. 

ASSISTANT  DIRECTOR  FOR  STANDARDS. 

SITE  REVIEW  OFFICER. 

DEP  GEN  COUNSEL  FOR  POL  &  LITIGATION. 

CHIEF,  HEALTH  PHYSICS  BRANCH. 
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Positions  That  Were  Career  Reserved  During  Calendar  year  1994— Continued 


Agency/organization 


department  of  education, 
chief  financial  officer 


OFFICE  OF  HUMAN  RESOURCES  AND  ADMINISTRATION 


INSPECTOR  GENERAL 


GENERAL  COUNSEL 


EDUCATIONAL  RESEARCH  AND  IMPROVEMENT 
NATIONAL  CENTER  FOR  EDUCATION  STATISTICS 


DEPARTMENT  OF  ENERGY 

OFFICE  OF  ECONOMIC  IMPACT  &  DIVERSITY 
OFFICE  OF  HEARINGS  &  APPEALS  


ASSOCIATE  DEPUTV  SECRETARY  FOR  FIELD  MANAGEMENT 


ALBUQUERQUE  OPERATIONS  OFFICE 


CHICAGO  OPERATIONS  OFFICE 


IDAHO  OPERATIONS  OFFICE 


UMI 


Career  reserved  positions 


NEVADA  OPERATIONS  OFFICE   

OAK  RIDGE  OPERATIONS  OFFICE  ^. 

RICHLAND  OPERATIONS  OFFICE 


OAKLAND  OPERATIONS  OFFICE  

SAVANNAH  RIVER  OPERATIONS  OFFICE 

ROCKY  FLATS  OPERATIONS  OFFICE  

GOLDEN  FIELD  OFFICE     

OFFICE  OF  INSPECTOR  GENERAL  


DEPUTY  GENERAL  MANAGER. 

DIRECTOR.  GRANTS  AND  CONTRACTS  SERVICE 

DEPUTY  DIRECTOR  FOR  FINANCIAL  MANAGEMENT 

DIR  ADMIN  RESOURCE  MANAGEMENT  SERVICE 

DIRECTOR  PERSONNEL  MANAGEMENT  SERVICE 

CHAIRPERSON.  EDUCATION  APPEAL  BOARD 

AS^JSTANT  INSPECTOR  GENERAL  FOR  AUDITS. 

ASST  INSP  GEN  FOR  POLICY  PLNG  &  MGMT  SERV. 

ASST  INSPECTOR  GENERAL  FOR  INVESTIGATION 

DEP  ASST  INSP  GEN  FOR  AUDIT  OPERATIONS 

DEP  ASST  INSPECTOR  GEN  FOR  TECHN  AUDIT  SVC. 

ASSOCIATE  INSPECTOR  GENERAL 

DEP  ASST  INSPECTOR  GENERAL  FOR  INVESTIGATION 

ASST  GEN  COUN  FOR  BUSIN  &  ADM  LAW 

ASST  GENERAL  COUNSEL  FOR  EDUCATIONAL  EQUITY 

ASST  GEN  COUNSEL  FOR  REGULATIONS 

ASST  GEN  COUN  FOR  DIV  OF  LEGISLATIVE  COUNSEL 

ASST  GEN  COUN  FOR  POSTSECONDARY  ED  &  ED  RES 

SENIOR  ADVISOR  ON  LIBRARY  PROGRAMS 

ASSOC  COMR.  ELEMySECOND  EDUC  STAT  DIVISION 

ASSOC  COMR.  DATA  COLLECTION  &  DISSEMINATION 

ASSOC  COMR  FOR  STAT  STD  &  METHODOLOGY  DiV. 

ASSOC  COMM  EDUCATION  ASSESSMENT  DIVISION 

DIR  OF  SM  AND  DISADV  BUS  UTILZ 

DEP  DIR  FOR  LEGAL  ANALYSIS 

DEP  DIR  FOR  FINANCIAL  ANALYSIS. 

DEP  DIR  FOR  ECON  ANALYSIS 

DIR,  PROG'CONST  MGM.  PROCE  &  OPERATIONS  DiV 

DIRECTOR.  POLICY  DEVELOPMENT  DIVISION 

DIR.  OFFICE  OF  CONTRACTOR  EMPLOYEE  PROTECTION 

DIR,  OFC  OF  RESOURCE  MANAGEMENT  &  SERVICES 

DIR.  WEAPONS  QUALITY  DIVISION 

DIR  TRANSPORTATION  SAFEGUARD  DIV 

DIR  BUDGET  i  RESOURCES  MGNT  DIV 

DIR.  PRODUCTION  ASSURANCE  &  OPS  DIVISION 

DIR,  WEAPONS  PROGRAMS  DIV 

DIR  OF  EMERGENCY  PLANS  &  OPERATIONS. 

ASST  MANAGER 

DIR  OFC  OF  MGT  PLAN  &  ANALYSIS 

DIR,  WASTE  MGMT  &  OPERATIONAL  SURETY  DIV 

CARLSBAD  AREA  OFFICE  MANAGER 

CHIEF  FINANCIAL  OFFICER. 

DIRECTOR,  OPS  MANAGEMENT  DIVISION 

ASST  MANAGER  FOR  ADMINISTRATION 

AREA  MANAGER  BATAVIA  AREA  OFFICE 

CHIEF  FINANCIAL  OFFICER. 

DEPUTY  MANAGER  FOR  BUSINESS  MANAGEMENT 

CHIEF  FINANCIAL  OFFICER. 

ASST  MGR  OFC  OF  PROGRAM  EXECUTION 

ASST  MANAGER.  OFC  OF  POL.  A  &  R  MANAGEMENT. 

ASST  MANAGER  FOR  APPLIED  E  &  T  TRANSFER 

CHIEF  COUNSEL. 

ASSISTANT  MANAGER  FOR  ADMINISTRATION 

ASST  MANAGER  FOR  ADMINISTRATION 

CHIEF  FINANCIAL  OFFICER 

ASST  MGR  FOR  ADMIN 

ASSISTANT  MANAGER  FOR  OPERATIONS. 

ASSISTANT  MANAGER  FOR  TECHNICAL  SUPPORT 

ASSISTANT  MANAGER  FOR  PROJECTS. 

CHIEF  FINANCIAL  OFFICER 

ASST  MGR  FOR  ADMIN 

CHIEF  FINANCIAL  OFFICER. 

ASST  MGR  FOR  ADMIN. 

ASST  MGR  FOR  SITE  SAFEGUARDS  &  SECURITY. 

CHIEF  FINANCIAL  OFFICER 

MANAGER.  ROCKY  FLATS  OFFICE. 

ASST  MGR  FOR  PROJECT  MANAGEMENT  &  ENGINEERING 

MANAGER,  GOLDEN  FIELD  OFFICE 

ASST  INSPECTOR  GEN  FOR  INSPECTIONS  &  ANALYSIS. 

ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS. 


ENERGY  INFORMATION  ADMINISTRATION 


ASST  SECRETARY  ENERGY  EFf^lCIENCY  A  RENEWABLE 

ergy. 


ASST  SECRETARY  ENVIRONMENT,  SAFETY  &  HEALTH 


EN- 


ASSISTANT  SECRETARY  DEFENSE  PROGPA.MS 


OFFICE  OF  ENERGY  RESEARCH 


DIR, 
DIR. 
DIR, 
CIR. 


ASSISTANT  SECRETARY  FOSSIL  ENERGY 
OFFICE  OF  NUCLEAR  ENERGY  


MANAGER.  WESTERN  REGIONAL  AUDIT  OFFICE 

DIRECTOR.  AUDIT  POLICY,  PLANS  &  PROGRAMS 

MANAGER.  EASTERN  REGIONAL  AUDIT  OFFICE 

DIRECTOR  AUDIT  MANAGEMENT  DIVISION 

DIR  CAPITOL  REGIONAL  AUDIT  OFFICE 

DEPUTY  ASST  INSPECTOR  GEN  FOR  INVESTIGATIONS 

SPEC  ASST  FOR  POLICY  AND  PLANNING 

COUNSEL  TO  THE  INSPECTOR  GENERAL 

ASST  INSPEC  GEN  FOR  POL  &  PLNG  &  MGT 

PRINCIPAL  DEPUTY  INSPECTOR  GENERAL 

ASSISTANT  INSPECTOR  GENERAL  FOR  AUDITS 

DEPUTY  INSPECTOR  GENERAL  FOR  INSPECTIONS 

DEPUTY  INSPECTOR  GENERAL  FOR  AUDITS 

DIRECTOR.  EIA-ADP  SERVICES  STAFF 

DIR.  OFC  OF  OIL  AND  GAS 

DIRECTOR  PETROLEUM  SUPPLY  DIVISION 

D;R  OFC  OF  COAL  NUCL  ELEC  &  ALTERN  FUELS 

Director,  ofc  of  energy  markets  &  end  u^^e 

DIRECTOR  ECONOMICS  &  STATISTICS  DIVISION 
DIR  OFC  OF  STATISTICAL  STANDARDS 
DIRECTOR  QUALITY  ASSURANCE  DIVISION 
DIR  Rf  SERVES  AND  NATURAL  GAS  DIVISION 
DIRECTOR  PETROLEUM  MARKETING  DIVISION 
DIR,  OFC  OF  INTEGRATION  NAL  &  FORECASTING 
EEUISD. 

ENERGY  SUPPLY  &  CONVERSION  DIV 
ANALYSIS  &  SYSTEMS  DIV 
ENERGY  DEMAND  &  INTEGRATION  DIV 
D;R  SURVEY  MGMT  DIV. 
DIR.  GEOTHERMAL  DIVISION 
DIR,  WIND/HYDRO/OCEAN  TECHNOLOGY  DIVIS.ON 
DIR  OFC  SOLAR  ENERGY  CONVERSION 
ASSOC  DEP  ASST  SECRETARY  FOR  UTILITY  TE^  H 
DIR  OFC  OF  WASTE  REDUCTION  TECH 
DIRECTOR,  OFFICE  OF  ENVIRONMENTAL  AUDIT 
DIR  NUCLEAR  SAFETY  ENFORCEMENT  DIVISION 
DEP  DIR  INVEST  NUCLEAR  .SAFETY  ENFORCEMENT  DIV 
DiR  NUCLEAR  OPERATIONS  &  ANALYSIS 
DIR  OFFICE  OF  ENVIRONMENTAL  COMPLIANCE 
ASSOC  DEP  ASST  SECY  FOR  MILITARY  APPLICATION 
DIRECTOR  OFC  MGMT  SUPPORT 

DIR  OFC  OF  PROGRAM  ANALYSIS  &  FINANCIAL  MGVT 
DEP  MGR  ROCKY  FLATS  OFFICE 
ASST  MGR  FOR  ENVIRONMENTAL  MGNT 
TECHNICAL  DIRECTOR. 

DIR,  OFC  OF  ENVIRON  SAFETY  H&Q  ASSURANCE 
DiR.  OFC  OF  RES.  DEVELOPMENT  &  TESTING  FAQL 
NUCLEAR  WEAPONS  COMPLEX  PROJECT  MANAGER 
DEPUTV  DIR  O^C  SELF  ASSESS  &  EMERGENCY  MGNT 
DIR  OFC  OF  FIELD  SECURITY  OVERSIGHT 
DiR  OFFICE  OF  INSPECTIONS 
ASSISTANT  MANAGER  FOR  ADMINISTRATION 
ASSOC  DAS  FOR  HUMAN  &  ADMINISTRATIVE  RES 
DIRECTOR.  OFFICE  OF  SPECIAL  PROJECTS 
ASSOC  DAS  FOR  PROGRAM  A&F  MANAGEMENT 
DIR  ENGR  MATH  AND  GEO  SCI  DiV 
DIR  CHEM  SCI  DIV 
DIR  MAT  .SCI  DIV, 
CHF  PROCESSES  AND  TECH  BR 
DIR  HIGH  EN  PHYSICS  DIV 
DIRECTOR  FOR  MANAGEMENT 
DIR  HEALTH  EFFECTS  RESEARC.-^  DIVISION 
ASSOC  DIR.  OFC  OF  SCIENTIFIC  COMPUTING 
DEPUTY  DIR  FOR  NUCLEAR  SAFETY  SAFEGUARD 
DIR,  INTERNATIONAL  PROGRAMS  STAFp 
DIR,  CONFINEMENT  SYSTEMS  DIV 
DIR,  OFFICE  OF  ASSESSMENT  &  SUPPORT 
ASSOC  DIR  FOR  SUPERCONDUCTING  SUPER  COLLIDP 
DIRECTOR,  OFC  OF  RESOURCE  MANAGEMENT 
DIR  SUBMARINE  SYSTEMS  DIV 
DIR  INSTRUMENTATION  &  CONTROL  DIV 
DIRECTOR  OFFICE  OF  RESOURCES  MANAGEMENT 
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Agency/organization 


assistant  secretary,   HUMAN   RESOURCES   &   ADMINIS- 
TRATION. 


OFFICE  OF  CIVILIAN  RADIOACTIVE  WASTE  MANAGEMENT 

OFFICE  OF  NEW  PRODUCTION  REACTORS 

ASSISTANT  SECRETARY  ENVIRONMENTAL  MANAGEMENT 


OFFICE  OF  NONPROLIFERATION  &  NATIONAL  SECURITY 


OFFICE  OF  CHIEF  FINANCIAL  OFFICER 


OFFICE  OF  SCIENCE  EDUCATION  &  TECHNICAL  INFORMA- 
TION 

WESTERN  AREA  POWER  ADMINISTRATION   

ENVIRONMENTAL  PROTECTION  AGENCf 

OFC  OF  THE  ASST  ADMR  FOR  ADMIN  &  RESOURCES  MAN- 
AGEMENT 


OFFICE  OF  THE  COMPTROLLER 


POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  1994— Continued 


Career  reserved  positions 


AgerKy/organizafion 


ASST  PROGRAM  MANAGER  FOR  SURFACE  SHIPS. 

DEPUTY  DIRECTOR  FOR  NAVAL  REACTORS. 

SR.  NAVAL  REACTORS  REP.  (NWPT  NEWS). 

PROG  MGR  FOR  PROTOTYPES  A  SAPSO. 

SENIOR  NAVAL  REACTORS  REP  (PEARL  HARBOR). 

ASST  CHIEF  PHYSICIST. 

DIRECTOR  NUCLEAR  TECHNOLOGY  DIV. 

DIR  REACTOR  ENGINEERING  DIVISION. 

HEAD.  CORE  MANUFACTURING  BRANCH. 

DEP  DIRECTOR  REACTOR  MATERIALS  DIVISION. 

DIRECTOR,  FISCAL  DIVISION. 

ASST  MANAGER  FOR  OPERATIONS. 

PROGRAM  MANAGER  FOR  SHIPYARD  MATTERS. 

DIR  NUCLEAR  COMPONENTS  DIVISION. 

SENIOR  NAVAL  REACTORS  REPRESENTATIVE. 

MANAGER.  IDAHO  BRANCH  OFFICE. 

PROG  MANAGER  FOR  ADVANCED  SUBMARINES 

DIR  ISOTOPE  PRODUCTION  &  DISTRIBUTION  PROG. 

HEAD  ADVANCED  CONCEPTS  BRANCH 

ASST  MANAGER  FOR  OPERATIONS. 

SENIOR  NAVAL  REACTORS  REPRESENTATIVE. 

ENGEL  WALTER  P. 

DIRECTOR  ACQUISITION  DIVISION. 

DEP  PROGRAM  MANAGER  FOR  SHIPYARD  OPERATIONS. 

DIRECTOR  FOR  SUBMARINE  REFUELINGS. 

DIR  OFC  OF  INDUSTRIAL  RELATIONS. 

DIRECTOR.  ADMINISTRATIVE  SUPPORT  STAFF 

DIRECTOR.  MANAGEMENT  SYSTEMS  DIVISION. 

DIR  OFC  OF  ADMIN  SVCS. 

DEP  DIR  OFC  OF  ADP  MGMT 

DIR  OFC  OF  PROCUREMENT  OPERATIONS, 

DIR,  ORGANIZATION  &  MANPOWER  ANALYSIS  DIV. 

DIR,  OFC  OF  IRM  POL,  PLANS,  &  OVERSIGHT 

ASSOC  DIR  FOR  PROSEAM/PROJ  MGT  &  CTRL. 

DEP  DIR  OF  ADMINISTRATIVE  SERVICES  (GTN) 

ASSOC  DIR.  OFC  OF  PROCUREMENT.  ASST  &  PROPERTY. 

DEP  DIR  OF  ADMINISTRATIVE  SERVICES  (WASH  DC) 

DIR  OF  PERSONNEL. 

DIR.  OFC  OF  ORGANIZATION  &  MANAGEMENT. 

DEP  DIR  OF  PERSONNEL. 

DIR  OFC  OF  INFORMATION  RESOURCES  MANAGEMENT 

DIR  OFC  OF  CONTRACTOR  MGMT  &  ADMIN 

DIR  OFC  OF  CLEARANCE  &  SUPPORT. 

DIR  OFC  POLICY. 

DIR  OFC  OF  MAGNT  REVIEW  &  ASSISTANCE 

DEP  DIR,  HEADQUARTERS  PROCUREMENT  OPERATIONS. 

ASSOC  DIR.  OFFICE  OF  SYSTEM  &  COMPLIANCE. 

DEPUTY  DIR  OFC  BUSINESS  MANAGEMENT 

DIRECTOR.  OFFICE  OF  RESEARCH  &  DEVELOPMENT 

ASSOC  DAS  FOR  OVERSIGHT  &  SELF-ASSESSMENT 

DIRECTOR.  OFFICE  OF  ACQUISITION  MANAGEMENT. 

DIR  OFC  OF  CLASSIFICATION  &  TECHNOLOGY. 

DIR  OFC  OF  SECURITY  AFFAIRS. 

DEP  DIR.  OFC  OF  SECURITY  AFFAIRS 

DIR  DEP  OFC  OF  BUDGET. 

DEP  DIR  OFC  OF  BUDGET. 

DIR  OFC  OF  HEADQUARTERS  ACCOUNTING  OPERATIONS. 

DIRECTOR.  BUDGET  OPERATIONS  DIVISION. 

DIR  OFC  OF  DEP  ACCOUNTING  &  FIN  SYS  DEV 

DIR  OFC  COMPLIANCE  AND  AUDIT  LIAISON 

DEPUTY  CONTROLLER. 

CONTROLLER. 

DIR  FOR  UNIVERSITY  &  SCIENCE  ED  PROG 

ASST  ADMR  FOR  MGMT  SVCS 

DEP  ASST  ADMR  FOR  FINANCE  4  ACQUISITION 
DIRECTOR.  OFC  OF  ENVIRONMENTAL  JUSTICE. 
DIR  PROGRAM  7  POLICY  COORDINATION  OFFICE. 
DIR  OFC  OF  THE  COMPTROLLER 
DIR.  FINANCIAL  MGMT  DIV 
ASSOCIATE  COMPTROLLER. 


OFFICE  OF  ADMINISTRATION 


OFFICE  OF  INFORMATION  RESOURCES  MANAGEMENT 


OFC     OF     ADMINISTRATION     &     RESOURCES     MGMT— CIN- 
CINNATI OH. 

OFFICE   OF   ADMINISTRATION   &   RESOURCES  MGMT-RTP 
NC. 

OFFICE  OF  HUMAN  RESOURCE  MANAGEMENT 


OFFICE  OF  ACQUISITION  MANAGEMENT  

OFFICE  OF  GRANTS  AND  DEBARMENT 

OFFICE  OF  THE  ASSISTANT  ADMR  FOR  E  &  C  ASSURANCE 

NATIONAL  ENFORCEMENT  INVESTIGATIONS  CTR-DENVER 

OFFICE  OF  FEDERAL  ACTIVITIES  ... 

OFFICE  OF  REGULATORY  ENFORCEMENT 

OFFICE  OF  CRIMINAL  ENFORCEMENT 

OFFICE  OF  SITE  REMEDIATION  ENPORCEMENT  ."!."."!.'!!.' 


OFFICE  OF  POLICY  ANALYSIS 

OFFICE  OF  INTERNATIONAL  ACTIVITIES 

OFFICE  OF  THE  INSPECTOR  GENERAL  Z^Z'ZZ 

OFFICE  OF  INVESTIGATIONS  

OFFICE  OF  ACQUISITION  &  ASSISTANCE  AUDITS  

OFFICE  OF  MANAGEMENT  &  TECHNICAL  ASSESSMENT 
OFFICE    OF    WASTEWATER    ENFORCEMENT    AND    COMPL! 
ANCE. 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  


UMI 


OFFICE  OF  WETLANDS.  OCEANS  AND  WATERSHEDS 


OFFICE  OF  GROUND  WATER  4  DRINKING  WATER 


Career  reserved  positions 


DIRECTOR,  BUDGET  DIVISION. 

ASSOC  DIR,  FINANCIAL  MANAGEMENT  DIVISION 

DIR,  RESOURCE  MANAGEMENT  DIVISION 

DIR  OFC  OF  ADMINISTRATION. 

DEPUTY  DIR  OFC  OF  ADMINISTRATION 

DIR.  GRANTS  ADMIN  DIV. 

DIR.  FACILITIES  &  SUPPORT  SERVICES  DIVISION 

DIRECTOR,  MANAGEMENT  &  ORGANIZATION  DIVISION 

DIR,  NEW  HEADQUARTERS  PROJECT  STAFF 

DIR,  SFTY,  HEALTH  &  ENVIRONMENTAL  MGMT  DIV 

DiR  OFC  OF  INFORMATION  RESOURCES  MANAGEMENT 

DEP  DIR  OFC  OF  INFORMATION  RESOURCES  MAGNT 

DIR,  ADMINISTRATIVE  SYSTEMS  DIVISION 

DIR,  INFORMATION  MANAGEMENT  &  SERVICES  DV 

DIR  OFC  OF  ADMIN  AND  RESOURCES  MANAGEMENT 


DEP  DIR  OFC  OF  ADMIN  &  RESOURCES  MGT  RTP 

DIRECTOR  OFFICE  OF  ADMINISTRATION  4  RES  MGMT 

DIRECTOR.  OFFICE  OF  DATA  PROCESSING 

DIRECTOR,  OFFICE  OF  HUMAN  RESOURCE  MGMT 

SPECIAL  ASST  TO  DIRECTOR,  OHRM 

DEP  DIR  FOR  POL,  PROGRAMS  4  EXEC  RESOURCES 

DEP  DIR  FOR  OPERATIONS  COMM  4  CLIENT  SEPUCES 

DIR  EXEC  RES  4  SPEC  PROG  DIV 

DIR,  SUPERFUND/RCRA  PROCUREMENT  OPS  DIVISION 

DIRECTOR,  OFFICE  OF  ACQUISITION  MANAGEMENT 

DEP  DIR,  OFFICE  OF  ACQUISITION  MANAGEMENT 

DIRECTOR,  OFFICE  OF  GRANTS  4  DEBARMENT 

DIR,  ADM  4  RESOURCE  MGMT  SUPPORT  STAFF 

DIR,  ENFORCEMENT  CAPACITY  4  OUTREACH  OFF:CE 

DIR  NAT!  ENFORCEMENT  INVESTIGATIONS  CENTER 

DIR.  INTERNATIONAL  ENFORCEMENT  PROGRAM 

DIRECTOR.  OFFICE  OF  REGULATORY  ENFORCEMENT 

CEP  DIR.  OFFICE  OF  REGULATORY  EN'FORCEMENT 

DIR  WATER  ENFORCEMENT  DIVISION 

DIR  AIR  ENFORCEMENT  DIVISION 

DIRECTOR,  OFFICE  OF  CRIMINAL  ENFORCEMENT 

DIR  OFC  COMPLIANCE  ANALYSES  PPOG  OPERATIONS 

DEP  DiR.  OFC  OF  COMPLIANCE  A  8  P  OPERATIONS 

DIRECTOR,  OFFICE  OF  COMPLIANCE 

SENIOR  LEGAL  ADVISOR. 

DIR.  ENFORCEMENT  PLANNING.  T  &  D  DIVISION 

DEP  DIR,  ENFORCEMENT  PLANNING,  T  4  D  DIVISION 

DIR.  MANUFACTURING.  E  4  T  DIVISION 

DIR,  CHEMICAL,  COMMERCIAL  S  4  M  DIVISION 

DIRECTOR.  OFC  OF  SITE  REMEDIATION  ENFORCEMENT 

DIR  WATER  4  AGRICULTURE  POLICY  DIV 

DIR  AIR  4  ENERGY  POLICY  DIVISION 

DIR,  ECONOMIC  ANALYSIS  &  INNOVATIONS  DIV 

DIR  MULTILATERAL  STAFF. 

DEPUTY  INSPECTOR  GENERAL. 

SPEC  ASST  TO  THE  INSPECTOR  GENERAL 

ASSIST  INSPECTOR  GEN  FOR  INVESTIGATIONS 

DEP  ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS 

ASST  INSPECTOR  GENERAL  FOR  AUDITS 

DEP  ASST  INSPECTOR  GENERAL  FOR  AUDITS 

ASSOC  ASST  INSPECT  GENERAL  FOR  AQUIST  ASST 

ASST  INSPECTOR  GEN  FOR  MGMT  4  TECH  ASSESSMENT 

DIRECTOR  ENFORCEMENT  DIVISION 

DIRECTOR,  PERMITS  DIVISION 

DIRECTOR,  MUNICIPAL  SUPPORT  DIVISION 

DEPUTY  DIRECTOR.  MUNICIPAL  SUPPORT  DIVISION 

SENIOR  SCIENCE  ADVISOR. 

DIR.  STANDARDS  4  APPLIED  SCIENCE  DIVISION 

DIRECTOR,  ENGINEERING  4  ANALYSIS  DIVISION 

DIR,  HEALTH  4  ECOLOGICAL  CRITERIA  DIVISION 

DIR,  ASSESSMENT  4  WATERSHED  PROTECTION  DIV 

DIR,  OCEANS  &  COASTAL  PROTECTION  DIVISION 

DIRECTOR,  OFFICE  OF  ACQUISITION  MANAGEMENT 

DIR,  E  &  P  IMPLEMENTATION  DIVISION. 

DIRECTOR.  DRINKING  WATER  STANDARDS  DIVISION 

DIRECTOR,  GROUND  WATER  PROTECTION  DIVISION 
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Positions  That  We«e  Career  Reserved  During  Calendar  Year  1994 — Continued 


POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  1994-Continued 


Agency/organ*  z  ation 

OFC  OF   THE   ASST   ADMR   FOR   SOLID  WASTE   AND  EMGV 

RESP 
ORGANIZATION  ABOLISHED  ~ 

OFFICE  OF  SOLID  WASTE     

OFFICE  OF  EMERGENCY  AND  REMEDIAL  RESPONSE      

OFFICE  OF  AIR  OL»ALlTV  PLANNING  AND  STANDARDS  


OFFICE  OF  MOBILE  SOURCES  

OFFICE  OF  RADIATION  &  INDOOR  AtR 

OFFICE  OF  ATMOSPHERIC  PROGRAMS      

OFC    OF     ASST     ADMR     FOR     PESTICIDES    &    TOXIC    SUB- 
STANCES 
OFFICE  OF  PESTICIDES  PROGRAMS  * 


OFFICE  OF  POLLUTION  PREVENTION  AND  TOXICS 


OFFICE  OF  HEALTH  AND  ENVIRONMENTAL  ASSESSMENT 

ENVIRONMENTAL  CRITERIA  &  ASSESSMENT  OFC  (RTP)   

ENVIRONMENTAL  CRITERIA  &  ASSESSMENT  OFFICE  (CN)  

OFC    OF    MODEL  NG,    MONITORING    SYSTEMS    &    QUALITY 

ASSUR 
ATMOSPHERIC  R5.CH  &  EXPOSURE  ASSESSMENT  LAB,  RTP   . 
ENVIRONMENTAL  MONITORING  SYSTEMS  LAB— CINCINNATI 
ENVIRONMENTAL  MONITORING  SYSTEMS  LAB— LAS  VEGAS 
AIR    4    ENERGY    ENGINEERING    RESEARCH    LABORATORY— 

RTP 
RISK  REDUCTION  ENGINEERING  LABORATORY— CINCINNATI 
ENVIRONMENTAL  RESEARCH  LABORATORY— CORVALLiS 

ENVIRONMENTAL  RESEARCH  LABORATORY— ATHENS  

ROBERT  B  KEFW  ENVIRONMENTAL  RES  LABORATORY— ADA 
ENVIRONMENTAL  RESEARCH  LABORATORY— DULUTH 
ENVIRONMENTAL      RESEARCH     LABORATORY— NARRAGAN- 

SETT 
ENVIRONMENTAL  RESEARCH  LABORATORY— GULF  BREEZE 
HEALTH  EFFECTS  RESEARCH  LABORATORY— RTP 

OFFICE    OF    SCIENCE    PLANNING   &   REGULATORY    EVALUA- 
TION 
CENTER  FOR  ENVIRONMENTAL  RESEARCH  INFORMATION  .... 

OFFICE  OF  EXPLORATORY  RESEARCH  

REGION  I— BOSTON  


Career  reserved  positions 


Agency/organization 


DIR.  SUPERFUND  REAUTHORIZATION  TASK  FORCE 

DEP  DIR,  OFFICE  OF  WASTE  PROGRAMS  ENFORCEMENT 

DIR.  CERCLA  ENFORCEMENT  DtVIStON. 

DIRECTOR.  RCRA  ENFORCEMENTT  DIVISION. 

DIR  CHARACTERIZATION  &  ASSESSMENT  DIVISION. 

DIRECTOR.  PERMITS  &  STATE  PROGRAMS  DIVISION. 

DIR,  MUNICIPAL  &  INDUSTRIAL  SOLID  WASTE  DIV. 

DIRECTOR.  HAZARDOUS  SITE  EVALUATION  DIVISION. 

DIR,  EMERGENCY  RESPONSE  DIV. 

DIRECTOR.  HAZARDOUS  SITE  CONTROL  DIVISION 

DIR,  STATIONARY  SOURCE  COMPLIANCE  DIVISION 

DIR.  EMISSION  STANDARDS  DIVISION. 

ASSOC  DIR  FOR  INTERMEDIA  &  INTGOVT  PROG. 

OmECTOR.  AIR  QUALITY  MANAGEMENT  DIVISION 

DIRECTOR.  TECHNICAL  SUPPORT  DIVISION. 

DEPUTY  6m  OFC  Of  Alfl  QUALITY  PLANNING  &  STDS 

DIRECTOR  CERTIFICATION  DIVISION. 

DIR  MANUFACTURERS  OPERATIONS  DIVISION 

DIR  FIELD  OPERATIONS  &  SUPPORT  DIVISION 

DIR.  CRITERIA  &  STANDARDS  DIV. 

DIRECTOR,  RADON  DIVISION. 

DIR  RADIATION  STUDIES  DIVISION. 

DIR  GLOBAL  CHANGE  DIVISION. 

DIRECTOR.  ACID  RAIN  DIVISION 

DIR  OFC  OF  PROGRAM  MANAGEMENT  OPERATIONS. 

DIR-REGISTRATION  DIVISION 

DIRECTOR-PROGRAM  SUPPORT  DIVISION. 

DIR.  BIOLOGICAL  &  ECONOMIC  ANALYSIS  DIVISION 

SENIOR  ADVISOR. 

DIR.  SPEC  REVIEW  &  REREGISTRATION  DIVISION 

DIR  ENVIR  FATE  AND  EFFECTS  DIVISION 

DIR  HEALTH  EFFECTS  DIVISION. 

DIR  POLICY  &  SPECIAL  PROJECTS  STAFF 

DIR.  HEALTH  &  ENVIRONMENTAL  REV  DIV 

DIRECTOR.  ENVIRONMENTAL  ASSISTANCE  DIVISION. 

DIR.  ECONOMICS  EXPOSURE  AND  TECHNOLOGY  DIV. 

DIRECTOR.  CHEMICAL  CONTROL  DIVISION 

DIRECTOR.  INFORMATION  MANAGEMENT  DIVISION 

DIR.  POLLUTION  PREVENTION  DIV 

DIR  CHEMICAL  SCREENING  &  RISK  ASSESSMENT  DIV. 

DIR  CHEMICAL  MANAGEMENT  DIVISION. 

DIRECTOR  EXPOSURE  ASSESSMENT  GROUP. 

DIRECTOR.  HUMAN  HEALTH  ASSESSMENT  GROUP. 

DIR  ENVIRONMENTAL  CRITERIA  &  ASSES  OFC  RTP 

DIR.  ENVIRONMENTAL  CRITERIA  &  ASSESSMENT  OFC. 

DIR.  ENVIRONMENTAL  M  4  A  PROGRAM  CENTER. 

DIR.  ATMOSPHERIC  RES  4  EXP  ASSESSMENT  LAB 
DIR  ENVIRONMENT  MONITORING  SYST  LAB 
DIR,  ENV  MONITORING  SYS  LAB,  LAS  VEGAS. 
DIR  AIR  4  ENERGY  ENG  RES  LAB. 

DIR  RISK  REDUCTION  ENGINEERING  LABORATORY. 
DIR,  ENV  RESEARCH  LABORATORY  CORVALLIS 
DIR  ENVIRONMENTAL  RESEARCH  LAB  ATHENS  GA. 
DIR.  ROBERT  S  KEHfl  ENVIRONMENTAL  RES  LAB 
DIR  ENVlRONMEmAL  RESEARCH  LAB— DULUTH. 
DIR,  ENVIRONMENTAL  RES  LAB.  NARRAGANSETT. 

DIR  ENV  LAB  GULF  BREEZE. 

DIR— HEALTH  EFFECTS  RESEARCH  LAB— RTP 

DEP  DIR  HEALTH  EFFECTS  RES  LAB  RTP 

DIR,  OFC  OF  SCI,  PLANNING  4  REGULATORY  EVAL 

DIR.  CENTER  FOR  ENVIRONMENTAL  RESEARCH  INFO. 

DIR.  OFC  OF  EXPLORATORY  RESEARCH. 

DIRECTOR.  WATER  MANAGEMENT  DIVISION. 

DIR  WASTE  MANAGEMENT  DIVISION. 

REGIONAL  COUNSEL 

ASST  REGL  ADMR  FOR  PLANNING  4  MANAGEMENT. 


REGION  II— NEW  YORK 


REGION  III— PHILADELPHIA 


REGION  IV— ATLANTA 


REGION  V— CHICAGO 


REGION  VI -DALLAS 


REGION  VII— KANSAS  CITY 


REGION  VIII— DENVER 


REGION  IX— SAN  FRANCISCO 


REGION  X— SEATTLE 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 
OFFICE  OF  THE  CHAIRMAN  .. 
FIELD  MANAGEMENT— EAST 


FIELD  MANAGEMENT— WEST 


Career  reserved  positions 


DIR  AIR  PESTICIDES  4  TOXICS  MANAGEMENT  DIV 

DIRECTOR.  ENVIRONMENTAL  SERVICES  DIVISION' 

DWECTOR,  WATER  MANAGEMENT  DIVISION 

ASST  REGL  ADMR  FOR  POLICY  AND  MANAGEMENT 

DIR  AIR  &  WASTE  MANAGEMENT  DIVISION 

REGIONAL  COUNSEL.  REGION  II.  NEW  YORK 

DIR.  OFFICE  OF  EMERGENCY  &  REMEDIAL  RESPONSE 

DIRECTOR.  WATER  MANAGEMENT  DIVISION  REG  III 

REGIONAL  COUNSEL 

DIRECTOR.  HAZARDOUS  WASTE  MGMT  DIV 

DIRECTOR.  ENVIRONMENTAL  SERVICES  DIVISION 

ASST  REG  ADMIN  FOR  POLICY  &  MANAGEMENT 

DIR.  AIR  MANAGEMENT  DIVISION 

DIR  CHESAPEAKE  BAY  PROGRAM  OFFICE 

DIR  WATER  MANAGEMENT  DIVISION  REGION  IV 

DIRDIR  ENVIRONMENTAL  SERVICES  DIVISION  REGION  IV 

ASST  REGIONAL  ADMIN  FOR  POLICY  AND  MGMT 

REGIONAL  COUNSEL.  REG  IV.  ATLANTA,  GEORGIA 

DIRECTOR  WASTE  MANAGEMENT  DIVISION 

DIR  AIR  MANAGEMENT  DIV  REGION  V 

DIR  ENVIR  SERVICES  DIV  REGION  V 

DIR  WATER  MANAGEMENT  DIV  REGION  V 

ASST  REGIONAL  ADMR  FOR  POLICY  &  MANAGEMENT 

REGIONAL  COUNSEL 

DIRECTOR,  WASTE  MANAGEMENT  DIVISION 

ASSOCIATE  DIVISION  DIRECTOR  FOR  RCRA 

ASSOC  DIV  DIRECTOR  FOR  SUPERFUND 

DIR  GREAT  LAKES  NATL  PROG  OFC 

DIR  AIR  &  WASTE  MANAGEMENT  DIV 

DIR  WATER  MANAGEMENT  DIVISION 

DIRECTOR,  ENVIRONMENTAL  SERVICES  DIVISION 

ASST  REGIONAL  ADMR  FOR  MANAGEMENT 

REGIONAL  COUNSEL 

DIR,  AIR,  PESTICIDES  &  TOXIC  DIVISION 

DIP  WATER  MANAGEMENT  DIVISION 

REGIONAL  COUNSEL 

DIRECTOR.  WASTE  MGMT  DIVISION 

ASST  REG  ADMIN  FOR  POLICY  &  MGNT-REG  VII 

DIRECTOR,  AIR  AND  TOXICS  DIVISION 

DIR  WATER  MANAGEMENT  DIVISION 

REGIONAL  COUNSEL 

DIR  AIR  TOXICS  DIVISION 

ASST  REGIONAL  ADMR  FOR  POLICY  &  MANAGEMENT 

DIR,  ENVIRONMENTAL  SERVICES  DIVISION  '     " 

DIRECTOR,  WATER  MANAGEMENT  DIVISION 

DIRECTOR.  AIR  MANAGEMENT  DIVISION 

REGIONAL  COUNSEL  REG  IX.  SAN  FRAN  CAL 

DIR,  TOXICS  4  WASTE  MANAGEMENT  DIV 

ASST  REGIONAL  ADMR  FOR  POLICY  &  MANAGEMENT 

DIR— WATER  DIV  REG  X. 

DIRECTOR,  ENVIRONMENTAL  SERVICES  DIVISION 

REGIONAL  COUNSEL. 

DIRECTOR  AIR  AND  TOXICS  DIVISION 

DIRECTOR.  HAZARDOUS  WASTE  DIVISION 
ASST  REGL  ADMR  FOR  POLICY  4  MANAGEMENT. 

INSPECTOR  GENERAL. 

DIRECTOR  FIELD  MANAGEMENT  PROGRAMS  (EAST) 

PROGRAM  MANAGER  (BALTIMORE) 

DIST  DIR  (NEW  YORK). 

DIST  DIR  (ATLANTA). 

DISTRICT  DIRECTOR  (DETROIT) 

DIST  DIR  (MIAMI). 

DIST  DIR  (MEMPHIS). 

DIST  DIR— {BIRMINGHAM). 

DIST  DIR— <NEW  ORLEANS) 

DIST  DIR— (CHARLOTTE). 

PROGRAM  MANAGER. 

DIST  DIR  (PHILADELPHIA). 

PROG  MANAGER  (DIR  FIELD  MGT  PROGRAMS  (WEST) 

DIST  DIR  (HOUSTON). 

DIST  DIR  (SAN  FRANCISCO). 
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^^^^^^^'^J^^^rmR^a^^^^^^         DURING  CAi£NO*R  YEAR  ,994lcont*nued 


Agency/organtzation 


FEDERAL  COMMUNICATIONS  COMMISStON 

OFFICE  OF  INSPECTOR  GENERAL     

OFFICE  OF  THE  MANAGING  DIRECTOR  , 
MASS  MEDIA  BUREAU   


PRIVATE  RADIO  BUREAU     

FIELD  OPERATIONS  BUREAU 
COMMON  CARRIER  BUREAU  . 


OFC  OF  ENGINEERING  TECHNOLOGY  ...._ 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

OFFICE  OF  THE  DIRECTOR  _.. 

OFFICE  OF  GENERAL  COUNSEL  

OFFICE  OF  FINANCIAL  MANAGEMENT  


OFFICE  OF  INSPECTOR  GENERAL 


PREPAREDfJESS.  TRAINING  AND  EXERCISES  DIRECTORATE 

RESPONSE  &  RECOVERY  DIRECTORATE  

FEDERAL  INSURANCE  ADMINISTRATION  

OPERATIONS  SUPPORT  DIRECTORATE    _ _ 


FEDERAL  ENERGY  REGULATORV  COMMISSION  (DOE) 
OFC  OF  CHIEF  ACCOUNTANT   


OFC  OF  HYDROPOWER  LICENSING 


FEDERAL  LABOR  RELATIONS  AUTHORITY; 
OFFICE  OF  THE  CHAIRMAN  


OFFICE  OF  MEMBER  

OFFICE  OF  MEMBER  

FEDERAL  SERVICE  IMPASSES  PANEL 
OFC  OF  THE  EXECUTIVE  DIRECTOR   .. 


OFC  OF  THE  GENERAL  COUNSEL 


REGIONAL  OFFICES 


FEDERAL  MARITIME  COMMISSION: 

OFFICE  OF  THE  MEMBERS  

OFFICE  OF  THE  MANAGING  DIRECTOR 


UMI 


Career  reserved  positions 


Agency/organiiation 


DIST  DIR  (DALL>VS) 

DIST  DIR  (CHICAGO). 

DIST  DIR  (ST  LOUIS) 

DIST  DIR  (INDIANAPOLIS) 

DISTRICT  DIRECTOR  (LOS  ANGELES) 

DIST  DIR  (DENVER) 

DIST  DIR  (PHOENIX) 

DISTRICT  DIR  (SAN  ANTONIO) 

PROGRAM  MANAGER  (SEATTLE) 

PROGRAM  MANAGER  (MILWAUKEE) 

INSPECTOR  GENERAL 

ASSOC  MANAGING  DIRECTOR/HUMAN  RESOURCES  MGMT 

CHIEF  AUDIO  SERVICES  DIVISION, 

CHIEF  VIDEO  SERVICES  DIVISION 

CHF,  ENFORCEMENT  DIV 

CHIEF  LAND  MOBILE  &  MICROWAVE  DIVISION 

CHIEF  ENFORCEMENT  DIVISION 

CHIEF.  TARIFF  DIVISION 

ASST  BUREAU  CHIEF  (INTERNATIONAL) 

CHIEF  DOMESTIC  FACILITIES  DIVISION 

CHIEF  ACCOUNTING  &  AUDITS  DIVISION 

CHIEF.  SPECTRUM  ENGINEERING  DIVISION 

ASSISTANT  BUREAU  CHIEF  FOR  TECHNOLOGY 

CHIEF  OF  STAFF, 

DIRECTOR  OF  SECURITY 

CHIEF  FINANCIAL  OFFICER. 

DEPUTY  CHIEF  FINANCIAL  OFFICER 

DEPUTY  INSPECTOR  GENERAL 

ASST  INSPECTOR  GENERAL  FOR  AUDITING 

ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS. 

DIV  DIR,  STATE  &  LOCAL  PREPAREDNESS  D'V'SlON. 

DIV  DIR.  INFRASTRUCTURE  SUPPORT  DIVISION. 

DEPUTY  ADMINISTRATOR 

ASSOCIATE  DIRECTOR 

DIVISION  DIR,  ACQUISITION  SERVICES  DIVISION 

DEPUTY  CHIEF  ACCOUNTANT 

DiR  DIVISION  OF  AUDITS 

DIRECTOR.  DIVISION  OF  ACCOUNTING  SYSTEMS 

DIR.  DiV  OF  INSPECTION 

DiR,  DIV  OF  DAM  SAFETY  &  INSPECTIONS 

SOLICITOR 

CHIEF  COUNSEL. 

CHIEF  COUNSEL. 

Ch.EF  COUNSEL. 

EXEC  DIRECTOR  FSIP 

EXECUTIVE  DIRECTOR 

DiR.  INFORMATION  RESOURCES  &  RESEARCH  SERV 

DEPUTY  GENERAL  COUNSEL 

ASST  GENERAL  COUNSEL  (FIELD  MANAGEMENT). 

ASST  GENERAL  COUNSEL  (APPEALS) 

REGIONAL  DIRECTOR-LOS  ANGELES, 

ASST  GEN  COUNSEL.  LEGAL  POLICY  &  ADVICE 

DIRECTOR  OF  OPERATIONS  &  RESOURCES  MANAGEMENT 

REGIONAL  DIRECTOR— WASHINGTON.  DC. 

REGIONAL  DIRECTOR— BOSTON. 

REGIONAL  DIRECTOR— ATL>VNTA. 

REGIONAL  DIRECTOR— DALLAS 

REGIONAL  DIRECTOR— CHICAGO  ILLINOIS. 

REGIONAL  DIRECTOR— SAN  FRANCiSCO 

REGIONAL  DIRECTOR— DENVER 

SECRETARY. 

ClP  MANAGING  DIR 

DIR.  BUREAU  OF  ADMINISTRATION 

PROG  MANAGER  (DIR  BUR  OF  TRADE  M  &  A) 

PROG  MGR  (DIR  BUR  OF  TARIFFS  C  *  L) 

DIR.  BUREAU  OF  INVESTIGATIONS 

DIR    BUREAU  OF  HEARING  COUNSEL. 


FEDERAL  RETIREMENT  THRIFT  INVESTMENT  BOARD: 


Career  reserved  posrtions 


FEDERAL  TRADE  COMMISSION- 
OFFICE  OF  THE  INSPECTOR  GENERAL 
OFC  OF  EXECUTIVE  DIRECTOR 


DEPUTY  MANAGING  DIRECTOR. 

*ff  lol^^^  GENERAL  COUNSEL  (ADMIN) 
ASSISTANT  GENERAL  COUNSEL  rPROGRAM!c:\ 
DIRECTOR  OF  INVESTMENTS        '^"°^"*'**S) 

nlSirrSS  9,1  CONTRACTS  &  ADMINJSTRATfON. 
DIRECTOR  OF  AUTOMATED  SYSTEMS 

SlPPrrnS  Z  «o^^^'^^  ^^°  PROGRAM  ANALYSIS. 
DIRECTOR  OF  ACCOUNTING 

DIRECTOR  OF  COMMUNICATIONS 
DEPUTY  GENERAL  COUNSEL. 

INSPECTOR  GENERAL 

DEPUTY  EXEC  DIR  FOR  MANAGEMENT 

DEP  EXEC  DIR  FOR  PLANNING  &  INFORMATION 


GENERAL  SERVICES  ADMINISTRATION-  ,  

°SoSrc?s     ^'^^^^^^^^    SERVICES    AND    HUMAN    RE-     DIRECTOR  OF  PERSONNEL 


OFFICE  OF  FTS  2000   . 

OFFICE  OF  THE  INSPECTOR  GENERAl' 


mo  Of  ADMINISTRATIVE  PROGRAMS  4  SUPPORT 
nPD?Jc^^^°^''^'^  MANAGEMENT  4  TRA^NIN 


OFFICE  OF  ACQUISITION  POLICY 


OFFICE  OF  THE  CHIEF  FINANCIAL  OFFICER 


FEDERAL  PROPERTY  RESOURCES  SERVICE 

PUBLIC  BUILDINGS  SERVICE 


INFORMATION  RESOURCES  MANAGEMENT  SERVICE 


FEDERAL  SUPPLY  SERVICE 


REGION  2— NEW  YORK  

REGION  3— PHILADELPHIA 

NATIONAL  CAPITAL  REGION 


DEP  ASSOC  ADMR  FOR  NETWORK  SERVICES 

DEPUTY  INSPECTOR  GENERAL 

ASST  INSPECTOR  GEN  FOR  AUDITING 

DEPUTY  ASST  INSPECTOR  GENERAL  FOR  AUDITING 

COUNSEL  TO  THE  INSPECTOR  GENERAL  ^" 

ASST  INSPECTOR  GEN  FOR  ADMINISTRATION 

ASST  INSPECTOR  GEN  FOR  INVESTIGATIONS  ' 

ASST  INSPECTOR  GENERAL  FOR  QUALITY  MANAr-PS>rPWT 

ASSOC  ADMINISTRATOR  FOR  ACOl^SlTON  POL^Y 

DEPUTY  ASSOCIATE  ADMR  FOR  ACQUtSmON  POLICY 

DIR  OF  ACQUIS  MGMT  AND  CONTRACT  CLEARANCE 

DIR.  OFFICE  OF  GSA  ACQUISITION  POLICY 

m'R"E°CTOR  oTF^rNA^CE'"  "^''""^^  ^"^^  ^^'^^ 

DIRECTOR  OF  BUDGET 

EXEC  ASST  TO  THE  CHIEF  FINANCIAL  OFFICER 

DEPUTY  DIRECTOR  OF  FINANCE 

DIR  OF  FINANCIAL  MANAGEMENT  SYSTEMS 

ASST  COMM  FOR  REAL  ESTATE  POLICY  SALES  fFPK<?\ 

ASST  COMM  FOR  REAL  PROP  MGMT  &  SAFETY  ^■ 

AibT  COMR  FOR  PHYSICAL  SECURITY  &  Lfi\N  ENF 

ASST  COMR  FOR  PROCUREMENT 

DEP  ASST  COMR  FOR  PROCUREMENT 

ASST  COMR  FOR  REAL  PROPERTY  DEVELOPMENT 

DEP  ASST  COMR  FOR  REAL  PROPERTY  DEVELOPMENT 

DEP  ASST  COMM  FOR  REAL  PROP  MGMT  &  SAPeTY 

ASSISTANT  COMMISSIONER  FOR  PLj^NNING       ' 

ASST  COMM  FOR  GOVT  WIDE  REAL  PROP  RELATIONS 

SPEC  ASST'ASST  COMR  FOR  REAL  PPOPEPTY^DEV 

nlp''^Q°^^/»n   '^^°  RESOURCES  PROCUREMENT 
DEP  ASoT  COMR  FOR  INFO  RES  MGf/T  POLICY 
ASST  COMR  FOR  GSA  INFO  RESOURCES  MANAGEMENT 
ASST  COMMISSIONER  FQR  TECHNICAL  A^STANCE 
nfn^r^^  ^°^"  ^^^  "EGL  TELECOMM  SERVICES 
DIR  OF  ADMIN  AND  PLANNING 

ASST  COMMR  FOR  QUALITY  AND  CONTRACT  ADVN 
ASST  COMMISSIONER  FOR  COMMOOITY  MANAGEMENT 
ASST  COMR  FOR  TRANSPORTATION  &  PROPERTY  IIGT 
ASST  COMMR  FOR  STRATEGIC  BUSINESS  PLANN^J^ 
ASST  COMM  FOR  DISTRIBUTION  MGT 
DEP  ASST  COMMISSIONER  FOR  CO'/MODiTY  MGR 
DAS  FOR  TRANSPORTATION  &  PROPERTY  MGMT 
ASSISTANT  COMMISSIONER  FOR  FSS  INFO  SVSTEMS 
ASST  REG  ADMR  FOR  PUBLIC  BLDS  SERV  C- 
ASST  REG  ADMR  FOR  FEDERAL  SUPPLY  SERVICE 
ASST  REG  ADMR  FOR  PUBLIC  BlDS  SERVICE 

^cfl  nl^  ^^^^  ^^^  "^''°  "^-SO  MGMT  SER;  NE  ZONE 
ASST  REGL  ADMR  FEDERAL  SUPPLY  SERV'CE 
ASST  REGL  ADMR  FOR  INFO  RESOURCES  MGMT 
ASST  REG  ADMR  FOR  PUBlIC  BLDGS  SERVICE   NCR 
DIR  OF  FED  DOMES  ASST  CTLG  STAFF  (iPMSy  NCR 
ASSISTANT  REGIONAL  ADMINISTRATOR.  PES.  NCR 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1994— Continued 


Agency/organization 


REGION  4— ATLANTA 


REGION  5— CHICAGO    

REGION  6— KANSAS  CITY 
REGION  7— FORT  WORTH 


REGION  8— DENVER  

REGION  9— SAN  FRANCISCO 


REGION  10— AUBURN,  WASHINGTON 


UMI 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES; 

ODAS  FOR  BUDGET  

ODAS  FOR  FINANCE    


ODAS  FOR  GRANTS  &  ACQUISITION  MANAGEMENT 


OAS  FOR  PUVNNING  AND  EVALUATION 
OAS  FOR  PERSONNEL  ADMINISTRATION 


ASSOCIATE  GENERAL  COUNSEL  DIVISIONS 
OFFICE  OF  THE  INSPECTOR  GENERAL       


ODIG  FOR  INVESTIGATIONS 


ODIG  FOR  AUDIT  SERVICES 


ODIG  FOR  EVALUATION  4  INSPECTIONS    „ 

OFFICE  OF  PROGRAM  SUPPORT   

OFC  OF  INFORMATION  SYSTEMS/CHILD  SUPPORT  SYSTEMS 
OAA  FOR  MANAGEMENT  


OAA  FOR  OPERATIONS  

OAA  FOR  PROGRAM  DEVELOPMENT 


OFFICE  ASSOC  ADMR    FOR  OPERATIONS  &  RES  MANAGE- 
MENT 


OAS  FOR  HEALTH 


REQIONAI   ADMINISTRATORS  

SUBSTANCE  ABUSE  &  MENTAL  HEALTH  SERVICES  ADMINIS- 
TRATION 
CENTER  FOR  SUBSTANCE  ABUSE  PREVENTION   


CENTER  FOR  MENTAL  HEALTH  SERVICES 


POSiTiONS  THAT  WERE  CAREER  RESERVED  DURING  CALENDAR  YEAR  1 994-Continued 


Career  reserved  positions 


Agency/Of  gantzation 


ASST  REG  ADMR  FOR  PUBLIC  BLDS  SERVICE 

ASSISTANT  REG  ADMIN  FOR  INFORM  RES  MGMT-R-4 

ASST  REG  ADMR  FOR  FEDERAL  SUPPLY  &  SERVICES 

ASST  REG  ADMR  FOR  PUBLIC  BLDS  SERVICE 

ASST  REG  ADMR  FOR  PUBLIC  BLDS  SERVICE. 

ASST  REG  ADMR  FOR  PUBLIC  BLDS  SERVICE 

ASST  REGL  ADMR  FOR  INFO  RESOURCES  MGMT  R-7. 

ASST  REG  ADMR  FOR  FEDERAL  SUPPLY  SERVICE 

ASST  REG  ADMR  FOR  PUBLIC  BLDS  SERVICE 

ASST  REGL  ADMR  FOR  PUBLIC  BUILDINGS  SERVICES 

ASST  REG  ADMR  FOR  FEDERAL  SUPPLY  SERVICE 

ASST  REG  ADMR  FOR  INFORMATION  RES  MANAGEMENT 

ASST  REGIONAL  ADMINISTRATOR.  PBS  REGION  10 

DEP  ASST  REGL  ADMINISTRATOR,  PBS. 

DIR  DIV  OF  INTEGRITY  &  ORGAN  REVIEW 

DEP  ASST  SEC.  FINANCE 

DIR.  OFFICE  OF  FINANCIAL  POLICY. 

DIR  OFFICE  OF  GRAN  &  MGMT 

DEP  ASST  SECY, OGAM 

DEP  TO  DEPUTY  ASST  SECRY  FOR  PLANU  &  EVALUAT 

ASST  SEC  FOR  PERSONNEL  ADMINISTRATION 

DIR.  OFC  OF  HUMAN  RELATIONS 

DIR.  CENTER  FOR  HUMAN  RES  STRATEGIC  P  &  P 

ASSOC  GEN  COUN.  BUSINESS  &  ADM  LAW  DIVISION. 

PRINCIPAL  DEP  INSPECTOR  GENERAL 

ASST  INSPECTOR  GEN  FOR  MGMT  4  POLICY 

DEP  INSP  GEN  FOR  INVESTIGATIONS. 

ASST  INSP  GENERAL  FOR  CRIMINAL  INVESTIGATIONS 

ASST  INSP  GEN  FOR  CIVIL  &  ADM  REMEDIES 

ASST  INSP  GEN  FOR  INVESTIGATION  P  A  O 

DEP  INSPECTOR  GENERAL  FOR  AUDIT  SERVICES 

ASST  INSPECTOR  GEN  FOR  SOCIAL  SECURITY  AUDITS 

ASST  INSP  GEN  FOR  ADM  OF  C'F  4  AGIN  AUDITS 

ASST  INSPECTOR  GEN  FOR  HEALTH  CARE  FIN  AUDITS 

ASST  INSPECTOR  GEN  FOR  AUDIT  POL  4  OVERSIGHT 

ASST  INSP  GEN  FOR  PUBLIC  HEALTH  SERV  AUDITS 

ASST  I  G    FOR  SOCIAL  SECURITY  AUDITS  OFC  A/S 

DEP  INSP  GEN  FOR  EVALUATION  4  INSPECTIONS. 

ASST  INSP  GEN  FOR  ANALYSIS  4  INSPECTIONS. 

DIR  OFC  OF  FINANCIAL  MANAGEMENT 

DIR.  OFC  OF  INFORMATION  SYSTEMS  MANAGEMENT. 

DIR,  OFFICE  OF  FINANCIAL  MANAGEMENT 

CHIEF  ACTUARY 

DIR    BUREAU  OF  DATA  MANAGEMENT  AND  STRATEGY 

DEP  DIR.  BUREAU  OF  DATA  MANAGEMENT  4  STRATEGY 

DIR,  OFFICE  OF  MEDICARE  4  MEDICAID  COST  EST 

DIR,  OFFICE  OF  ACQUISITIONS  AND  GRANTS 

DEPUTY  DIR.  OFFICE  OF  FINANCIAL  MANAGEMENT 

DEP  DIRECTOR,  OFFICE  OF  THE  ACTUARY 

DIR,  OFC  OF  CONTRACTING  4  FINANCIAL  MANAGEMENT 

DIR,  OFC  OF  MEDICARE  BENEFITS  ADMIN 

DIR,  OFFICE  OF  DEMONSTRATIONS  AND  EVALUATIONS 

DIR,  OFFICE  OF  RESEARCH 

DIRECTOR.  OFFICE  OF  FINANCIAL  4  HUMAN  RES 

DIRECTOR.  OFFICE  OF  FINANCIAL  MANAGEMENT 
DEPUTY  DIRECTOR,  OFC  OF  FINANCIAL  MANAGEMENT 
DIR.  OFC  OF  MEDICARE  BENEFITS  ADMINISTRATION. 
DEPUTY  DIRECTOR,  OFFICE  OF  MANAGMENT 
DIRECTOR,  OFFICE  OF  RESOURCE  MANAGEMENT 
DIR.  DIV  OF  PUBLIC  HEALTH  SERVICE  BUDGET 
DIRECTOR.  OFFICE  OF  RESEARCH  INTEGRITY 
DEPUTY  DIRECTOR,  OFFICE  OF  RESEARCH  INTEGRITY 
REGL  HEALTH  ADMINISTRATION 
ASSOC  ADMR  FOR  EXTRAMURAL  PROGRAMS 

DIR    DIV  OF  COMM  PREVENTION  4  TRAINING 
DIRECTOR.  DIVISION  OF  WORKPLACE  PROGRAMS 
DIR.  DIV  OF  DEMONSTRATION  FOR  HIGH  RISK  POP 
CHIEF  RETROVIRUS  BRANCH 
DIR,  DIV  OF  STSTE  4  COMMUNITY  SYSTEMS  DEVELOP 


CENTER  FOR  SUBSTANCE  ABUSE  TREATMENT 
CENTERS  FOR  DISEASE  CONTROL  &  PREVENTION 


CENTER  FOR  INFECTIOUS  DISEASES 

NATL  INSTITUTE  FOR  OCCUPATIONAL  SAFETY  4  "he'alTh" 


CENTER  FOR  ENV  HEALTH  &  INJURY  CONTROL 
CENTER  FOR  PREVENTION  SERVICES 
NATIONAL  CENTER  FOR  HEALTH  STATISTICS  "" 


CENTER  FOR  BIOLOGICAL  EVALUATION  4  RESEARCH 


CENTER  FOR  DRUG  EVALUATION  4  RESEARCH 


CENTER  FOR  FOOD  SAFETY  4  APPLIED  NUTRITION 


CENTER  FOR  DEVICES  4  RADIOLOGICAL  HEALTH 


CENTER  FOR  VETERINARY  MEDICINE 


Career  reserved  positions 


DIR.  OFC  OF  SCIENTIFIC  ANALYSIS  4  EVAUL4TI0N 

SENIOR  ADVISOR  FOR  PUBLIC  HEALTH  MANAGEMENT 

SENIOR  ADVISOR  FOR  PREVENTIVE  HEALTH  SERVICE^ 

DIRECTOR,  FINANCIAL  MANAGMENT  OFFICE 

SENIOR  ADVISOR  FOR  MINORITY  HEALTH  EDUCATION 

ASST  DIR  FOR  LABORATORY  SCIENCE 

ASSISTANT  DIRECTOR  FOR  SCIENCE 

EXECUTIVE  OFFICER.  NIOSH 

DIR.  DIV  OF  ENVIRONMENTAL  HEALTH  LAB  GCIFNC^^ 

DIR.  DIV  OF  STD.'HIV  PREVENTION 

ASSOC  DIR,  FOR  ANALYSIS  4  EPIDEMIOLOGY 

ASSOCIATE  DIR,  OFC  OF  P  4  E  PROGRAMS 

ASSOC  DIR.  FOR  RESEARCH  4  ME-^ODOLOGr 

ASSOC  DiR,  OFC  OF  VITAL  4  HEALTH  STATS  SV^T 

ASSOC  DIR,  FOR  INTERNAL  STATISTICS 

DIR.  DIV  OF  BLOOD  COLLECTION  4  FR0CESS:NG 

DIRECTOR.  DIVISION  OF  BACTERIAL  PRODUCTS 

DEP  DIR.  OFC  OF  BIOLOGICAL  PRODUCT  REV'EW 

DIR.  DIV  OF  BIOSTATISTICS  4  EPIDEMIOLOGY 

DIR,  DIV  OF  ALLERGENCI  PRODUCTSPARASITCLOGY 

DIR,  OFC  OF  VACCINES  RESEARCH  4  REV'EW 

DIR.  OFC  OF  THERAPEUTICS  RESEARCH  4  REVIE'.V 

DIR.  CENTER  FOR  DRUG  EVALUATION  4  RESE.iRCH 

DIRECTOR.  OFFICE  OF  MANAGEMENT 

DIR,  OFFICE  OF  DRUG  EVALUATION  I 

DEP  DIR  FOR  PROGRAM  MANAGEMENT 

DiR.  DIV  OF  CARDIO-RENTAL  DRUG  PRODUCTS 

DIR».  DIV  OF  NEUROPHARMACOLOGICAL  DRUG  PROD 

DIR.  DIV  OF  MIDiCAL  IMAGING  S  4  D  PRODUCT': 

DIR,  DIV  OF  G  4  C  DRUG  PRODUCTS 

DIR.  DIV  OF  ANCOLOGY  4  PULMONARY  DRUG  PROD 

DIRECTOR.  OFFICE  OF  DRUG  STANDARDS 

DEP  DIR.  OFFICE  OF  DRUG  STANDARDS 

DIR.  DIVISION  OF  QIC  DRUG  EVALUATION 

DEP  DIR,  OFFICE  OF  GENERIC  DRUGS  "      - 

DIR.  MONOGRAPH  REVIEW  STAFF 

DIR,  OFC  OF  OVER-THE-COUNTER  DRUG  PyALUA^'ON 

DEP  DIR.  OFC  OF  EPIDEMIOLOGY  4  BlOSTATlSTICS 

DIR   DIV  OF  BIOMETRICS. 

DIR.  OFFICE  OF  DRUG  EVALUATION  II 

DEP  DIR.  OFFICE  OF  DRUG  EVALUATION  11 

DIR,  DIV  OF  M  4  E  DRUG  PRODUCTS 

DIR.  DIV  OF  ANTI-INFECTIVE  DRUG  PRODUCTS 

DIR.  DIV  OF  ANTI-VIARAL  DRUG  PRODUCTS 

DIRECTOR,  OFFICE  OF  COVPLIANCE 

DIR,  DIV  OF  SCIENTIFIC  INVESTIGA-^IONS 

DIRECTOR.  OFF'CE  OF  RESEARCH  RESOURCES 

DIRECTOR.  DIVISION  OF  BlQPHARMACENTICS 

DEP  DIR.  OFFICE  OF  RESEARCH  RESOURCES 

ASSOC  DIRECTOR  FOR  SC  ENCE  &  MEDICAL  AFFAIRS 

DIRECTOR.  OFFICE  OF  SEAFOOD 

DIRECTOR.  OFFICE  OF  SPECIAL  RESEARCH  SKILLS 

DIRECTOR.  DIV  OF  TOXICOlOGCAL  RESEARCH 

DIRECTOR.  OFFICE  OF  P^-iVS.CAL  SC  !^NCF3 

DiR.  OFC  OF  PLANT  4  DA-P'  FOODS  4  BEVERAGES 

DIRECTOR.  OFFICE  OF  FOOD  LABEL  ING 

DiR.  OFC  OF  POL.  P  &  S  !N'"IA-;VES 

DIR.  OFFICE  OF  STANDAPDS  &  REGULATIONS 

DIR,  OFFICE  OF  DEVICE  EVALUATION. 

DIR.  DIv  OF  SURGICAL  4  REHABILITATION  DEVICES 

DIR,  DIVISION  OF  CARDOVASCUlAR  DEVICES 

DiR,  DIV  OF  GENERAL  &  RESTOPATiVE  DEv'CES 

DIR,  OFFICE  OF  COMPLIANCE  AND  SURVE^LLAN^"^ 

DIR.  OFFICE  OF  SCIENCE  AND  TECHNOLOGY 

DEP  DiR.  OFC  OF  SCIENCE  &  TECHNOLOGY 

DIR  DIV  OF  REPRODUCTIVE  ABDOMINAL  EAR  THROAT 

DIRECTOR.  OFFICE  OF  SCtNCE 

DIRECTOR.  OFFICE  OF  SURVEILLANCE 

DIR.  OFC  OF  NEW  ANIMAL  DRUG  EVALUATION 

DEP  DIR  FOR  HFSCS. 

DEP  DIR.  THERAPEUTIC  S  PRODUCTION  DRUG  REv"EW 

DIR,  DIV  OF  BIOMETRICS  &  PRODUCITON  DRUGS 
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Agency/organization 


OFFICE  OF  REGULATORY  AFFAIRS 


NATIONAL  CENTER  FOR  TOXICOLOGICAL  RESEARCH 

OFFICE  OF  HEALTH  AFFAIRS  

OFFICE  OF  MANAGEMENT        

BUREAU  OF  HEALTH  RESOURCES  DEVELOPMENT  

OFFICE  OF  THE  DIRECTOR        


NAT-L  HEART,  LUNG  &  BLOOD  INSTITUTE 


INTRAMURAL  RESEARCH 


DIVISION  OF  CANCER  BIOLOGY.  DIAGNOSIS  AND  CENTERS 


DVISION  OF  CANCER  ETIOLOGY 


DIVISION  OF  CANCER  PREVENTION  &  CONTROL 

DIVISION  OF  EXTRAMURAL  ACTIVITIES 

DIVISION  OF  CANCER  TREATMENT  


UMI 


POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  1994— Continued 


Career  reserved  positions 


Agency/organization 


ASSOC  COMR  FOR  REGULTORY  AFFAIRS. 

DEP  ASSOC  COMR  FOR  REGULATORY  AFFAIRS. 

REGL  FOOD  &  DRUG  DIRECTOR.  NE  REGION. 

REGL  FOOD  &  DRUG  DIRECTOR  MID-ATLANTIC  REGION 

REGL  FOOD  &  DRUG  DIRECTOR.  SOUTHEAST  REGION. 

REGL  FOOD  &  DRUG  DIRECTOR.  MIDWEST  REGION. 

REGL  FOOD  &  DRUG  DIRECTOR.  SOUTHWEST  REGION. 

REGL  FOOD  &  DRUG  DIRECTOR.  PACIFIC  REGION. 

DIRECTOR.  DIV  OF  BIOMETRY. 

DIRECTOR.  OFFICE  OF  RESEARCH. 

DIRECTOR  MED  STAFF.  OFC  OF  HEALTH  AFFAIRS. 

DIR.  PARKLAWN  COMPUTET  CENTER 

DEP  DIR,  BUREAU  OF  HEALTH  RESOURCES  DEV. 

DIRECTOR.  DIV  OF  FINANCIAL  MANAGEMENT. 

DIRECTOR.  DIVISION  OF  CONTRACTS  &  GRANTS 

ASSOCIATE  DIRECTOR  FOR  EXTRAMURAL  AFFAIRS 

ASSOCIATE  DIRECTOR  FOR  DISEASE  PREVENTION 

DIR,  OFC  OF  MEDICAL  APPLICATIONS  OF  RESEARCH 

DIR.  OFFICE  OF  SCIENTIFIC  INTEGRITY. 

DEPUTY  DIRECTOR  FOR  MANAGEMENT.  NIH. 

DEP  DIR  FOR  SCI  POL  4  TECHNOLOGY  TRANSFER 

ASSOC  DIR  FOR  INFORMATION  RESOURCE  MGMT 

DIRECTOR,  ACQUISITIONS  MANAGEMENT. 

ASSOCIATE  DIRECTOR  FOR  ADMINISTRATION 

ASSOC  DIRECTOR  FOR  REVIEW 

ASSOC  DIR  EPIDEMIOLOGY  &  BIOMETRY  PROGRAM 

CHIEF,  SICKLE  CELL  DISEASE  BR 

DIR  DIV  OF  LUNG  DISEASES 

DIR,  DIV  OF  BLOOD  DISEASES  4  RESOURCES. 

DIR,  A/SCLEROSIS,  HYPERTENSION  4  LIP  MET  PROG 

DEP  DIRECTOR  DIV  OF  EXTRAMURAL  AFFAIRS 

DIRECTOR,  DIVISION  OF  EXTRAMURAL  AFFAIRS 

ASSOC  DIR  FOR  INTERNATIONAL  PROGRAMS. 

DIR  OFC  OF  BIOSTATICS  RESEARCH 

DEP  DIR  DIV  OF  HEART  VASCUL>VR  DISEASES. 

DEP  DIR  DIV  OF  EPIDEM  4  CLINICAL  APPLICATION. 

DIR.  DIVISION  OF  INTRAMURAL  RESEARCH 

CHF  LAB  OF  BIOCHEMICAL  GENETICS. 

CHF  LAB  OF  BIOCHEMISTRY 

CHIEF  LAB  OF  BIOPHYSICAL  CHEMISTRY. 

CHIEF,  LABORATORY  OF  CHEMICAL  PHARAMACOLOGY 

CHIEF  MACROMOLECULES  SECTION 

CHF.  INTERMEDIARY  M  4  B  SECTION 

CHIEF,  LABORATORY  OF  CELLULAR  METABOLISM 

CHF,  LAB  OF  KIDNEY  4  ELECTROLYTE  METABOLISM 

CHIEF  LAB  OF  CARDIAC  ENERGETICS. 

DIR.  DIV  OF  CANCER  BIOLOGY  DIAGNOSIS  4  CTRS 

DEP  DIR,  DIV  OF  CANCER  BIOLOGY  DIAG  4  CENTERS 

CHF,  MICROBIAL  G  4  B  SECTION,  LAB  OF  BlOCHEM. 

CHIEF,  LAB  OF  BlOCHEM  INTRAMURAL  RES  PROG. 

ASSOC  DIR,  EXTRAMURAL  RESEARCH  PROGRAM 

CHIEF  DERMATOLOGY  BR,  INTRAMURAL  RES  PROG 

CHIEF,  CELL  MEDIATED  IMMUNITY  SECTION 

CHIEF.  LAB  OF  TUMOR  4  BIOL  IMMUNOLOGY,  IRP 

ASSOC  DIR,  CTRS  TRAINING  4  RESOURCES  PROG. 

CHIEF,  L^VBORATORY  OF  MOLECULAR  BIOLOGY 

DIR,  DIV  OF  CANCER  ETIOLOGY 

CHIEF  LAB  OF  BIOLOGY 

CHIEF  CLINICAL  EPIDEMIOLOGY  BRANCH 

CHIEF  LABORATORY  OF  MOLECULAR  CARCINOGENESIS 

CHF  LAB  OF  EXPERIMENTAL  PATHOLOGY 

HEAD,  MATH  STATISTICS  4  APPLIED  MATHEMATICS  S 

HEAD  IN  VITRO  CARCINOGENESIS  SECTION 

DEP  DlR,  DIV  OF  CANCER  PREVENTION  4  CONTROL 

ASSOCIATE  DIR,  SURVEILLANCE  PROGRAM,  DCPC 

ASSOC  DIR,  CANCER  CONTROL  SCI  PROGRAM,  DCPC 

ASSOC  DIR,  EARLY  D  4  C  ONCOLOGY  PROGRAM 

DIR    DIV  OF  EXTRAMURAL  ACTIVITIES 

DEPUTY  DlR,  DIV  OF  EXTRAMURAL  ACTIVITIES 

ASSOC  DlR  DEVELOPMENT  THERAPEUTICS  PROG. 

CHF  RADIATION  ONCOLOGY  BR 

ASSOC  DIR  RADIATION  RESEARCH  PROGRAM 


NATL  INSTITUTE  OF  DIABETES  4  KIDNEY  DIS 


INTRAMURAL  RESEARCH 


NATL    INST   OF   ARTHR    &    MUSCULOSKELETAL    &    SKIN 
EASES. 


DIS- 


NATIONAL  LIBRARY  OF  MEDICINE 


NATL  INST  OF  ALLERGY  4  INFECTIOUS  DISEASES 


NATL  INST  ON  AGING 


NATL  INST  OF  CHILD  HEALTH  &  HUMAN  DEVELOPMENT 


Career  reserved  positions 


DIR  DIV  KIDNEY  UROLOGIC  4  HEMATLOGIC  DISEASES 

DIR  DIVISION  OF  EXTRAMURAL  ACTIVITIES 

ASSOC  DIRECTOR  FOR  RESEARCH  &  ASSESSMENT 

ASSOC  DIR  DISEASE  PREVENTION  TECHNOL  TRANSFER 

ASSOC  DIR  FOR  MGT  4  OPERATIONS 

CHIEF  SECTION  ON  BIOCHEMICAL  MECHANISMS 

CHF  SECT  ON  METABOLIC  ENZYMES 

CHF  SECT  ON  PHYSICAL  CHEMISTRY. 

CHIEF.  SECTION  ON  MOLECULAR  STRUCTURE 

SR  RES  PHYSICIST,  MATHEMATICAL  RESEARCH  BR 

CHIEF  THEORETICAL  BIOPHYSICS  SECTION 

CHIEF,  LABORATORY  OF  BIO-ORGANIC  CHEMISTRY 

CHIEF  OXIDATION  MECHANISMS  SECTION  L  B  C 

CHIEF  LABORATORY  OF  BIOCHEMISTRY  4  METABOLISM 

CHF.  SEC  ON  NUCLEAR  MAG  RES.  LAB.CHEM  PHYSICS 

CLINICAL  DIR  4  CHIEF,  KIDNEY  DISEASE  SECTION 

CHIEF,  SECTION  ON  MOLECULAR  BIOPHYSICS 

CHF.  SEC  CARBOHYDRATES  LAB  OF  CHEMISTRY/NIDDK 

CHIEF,  METABOLIC  DISEASES  BRANCH 

CHIEF,  LABORATORY  OF  NEUROSCIENCE   NIDDK 

CHIEF  EPIDEMIOLOGY  4  CLINICAL  RESEARCH  BRANCH 

CHF,  LABORATORY  OF  MEDICINAL  CHEMISTRY 

CHIEF.  MORPHOGENESIS  SECTION. 

CHF,  LAB  OF  PHYSICAL  BIOLOGY 

DIRECTOR.  EXTRAMURAL  PROGRAM 

DEPUTY  DIR. 

CHIEF,  LABORATORY  OF  STRUCTURAL  BIOLOGY  RES 

CHIEF,  LABORATORY  OF  SKIN  BIOLOGr 

DEP  DIR,  NATL  LIB  OF  MEDICINE. 

DEP  DIR  FOR  RES  AND  EDUCATION 

ASSOCIATE  DIRECTOR  FOR  LIBARY  OPERATIONS     • 

ASSOC  DIR  FOR  EXTRAMURAL  PROGRAMS 

ASSOC  DIR,  SPECIALIZED  INFO  SERVICES 

DEP  DIR  LISTER  HILL  NATL  CTR  FOR  BIOMED  COMMS 

DIRECTOR,  INFORMATION  SYSTEMS 

DiR  NATL  CTR  FOR  BIOTECH  INFO. 

ASSOC  DIR  FOR  HEALTH  4  INFO  PROG  DEVELOPMENT 

DIR,  DIV  OF  ALLERGY/IMMUNOLOGYTRANSPLANTATN 

CHF,  LAB  OF  PARASITIC  DISEASES. 

DIR.  DIV  OF  MICROBIOLOGY/INFECTIOUS  DISEASES 

CHIEF.  LAB  OF  IMMUNOGENETICS 

DIR,  DIV  OF  EXTRAMURAL  ACTIVITIES. 

CH,  LAB  OF  MICROBIAL  STRUCTURE  AND  FUNCTiON 

CHiEF  LAB  OF  MOLECULAR  MICROBIOLOGY 

DIR.  DIV  ACQUIRED  IMMUNIDEFICiENCY  SYNDROME 

ASSOC  DIR  FOR  ADMINISTRATION  &  OPERATiONS 

DEPUTY  DIR,  DIVISION  OF  EXTRAMURAL  ACTIVITIES 

CHiEF.  BIOLOGICAL  RESOURCES  BRAr-JCH 

HEAD.  LYMPHOCYTE  BIOLOGY  SECTION. 

CHiEF,  LABORATORY  OF  INFECTIOUS  DISEASES 

HEAD  EXPERIMENTAL  PATHOLOGY  SECTION. 

DEP  DIR  DIV  OF  ACQUIRED  IMMUNODEFICIENCY 

HEAD  EPIDEMIOLOGY  SECTION. 

CHIEF.  LABORATORY  OF  MALARIA  RESEACH 

SCIENTIFIC  DIRECTOR  GERONTOLOGY  RSCH  CNTR 

CLIN  DIRECTOR  AND  CHiEF  CLIN  PHYSIOLOGY  BR 

CHIEF  LAB  OF  CELLULAR  4  MOLECULAR  BIOLOGY 

ASSOCIATE  DIR  FOR  BEHAVIOR  SCIENCES  RES 

ASSOC  DIR  BIOLOGY  OF  AGING  PROGRAM. 

ASSOC  DIR.  OFFICE  OF  EXTRAMURAL  AFFAIRS 

ASSOC  DIR,  EPIDEMI,  DEMO,  4  BIOMETRY  PROGRAM 

ASSOC  DIR,  OFFICE  OF  PLNNG,  A  &  I  ACTIVITIES 

ASSOC  DIR  NEUROSCI  4  NEUROPSYCH  OF  AGING  PROG 

CHIEF,  LABORATORY  OF  MOLECULAR  GENETICS 

DEP  DIR  CENTER  FOR  POPULATION  RES. 

CHF.  ENDOCRINOLOGY  4  REPRODUCTION  RESEARCH  BR 

DIRECTOR  CTR  FORRES  FOR  MOTHERS  4  CHILDREN 

DIRECTOR  CNTR  FOR  POPULATION  RESEARCH 

CHIEF.  SECTION  ON  GROWTH  FACTORS. 

ASSOC  DIR  FOR  PREVENTION  RESEARCH. 

CHIEF  LABORATORY  OF  MAMAUAN  GENES  &  DEVELOP 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1994— Continued 


Agency/organtzalion 


NATL  INST  OF  DENTAL  RESEARCH 


NATL  INST  OF  ENVIRONME  NTAl   HFALTH  SCIENCES 


NATL  INST  OF  GENERAL  MEDICAL  SCIENCES 


NATL  INST  OF  NEUROLOGICAL  DISORDERS  AND  STROKE 


INTRAMURAL  RESEARCH 


NATL  EYE  INSTITUTE 


NATL  INST  ON  DEAFNESS  &  OTHER  COMMUNICATION  DIS- 
ORDERS 


NIH  CLINICAL  CENTER 


DIVISION  OF  COMPUTER  RESEARCH  4  TECH 


JOHN  E  FOGARTY INTL  CFNTER  

NATIONAL  CENTER  rOR  flLSEARCH  RESOURCES 


DIVISION  OF  RESEARCH  GRANTS 


UMI 


Careef  reserved  positions 


AgerKy/organization 


CHIEF.  SECTION  ON  MOLECULAR  ENDOCRINOLOGY 

CHIEF,  SECTION  NUROENDOCRlNOLOGY 

CHIEF  SECTION  ON  MICROBIAL  GENETICS 

CHIEF.  LjABORATORY  of  COMPARATIVE  ETHOLOGY 

ASSOCIATE  DIRECTOR  FOR  ADMINISTRATION 

DIR,  NATL  CENTER  FOR  MEDICAL  REHAB  RESEARCH 

CHIEF.  LABORATORY  OF  IMMUNOLOGY. 

CHF.  ENZYME  CHEMISTRY  SECTION 

DIR,  EXTRAMURAL  PROGRAM 

CHIEF  NEUROBIOLOGY  &  ANESTHESIOLOGY  BRANCH 

DIR,  DIV  OF  INTRAMURAL,  NIEHS 

CHF  LAB  OF  PULMONARY  PATHOBIOLOGY 

CHIEF,  LAB  OF  GENETICS 

HEAD  MUTAGENESIS  SECTION. 

HEAD  MAMMALIAN  MUTAGENESIS  SECTION. 

SENIOR  SCIENTIFIC  ADVISOR 

DiR,  DIV  OF  TOXICOLOGY  RESEARCH  &  TESTING. 

ASSOCIATE  DIRECTOR  FOR  MANAGEMENT 

CHIEF,  SIGNAL  TRANSDUCTION  SECTION 

CHIEF  LAB  OF  MOLECULAR  CARCINOGENESIS 

DiR  NATL  INST  OF  ENVIRONMENTAL  HEALTH  SCIENCE 

DEP  DiR  NATL  INSTITUTE  OF  GENERAL  MED  SCI. 

DIR,  CELL  &  MOLEC  BASIS  OF  DISEASE  PROG. 

DIR  GENETICS  PROGRAM 

ASSOC  DIR  FOR  PROGRAM  ACTIVITIES. 

DIR  PHARMACOLOGY  &  BlORELATED  CHEMISTRY  PR  BR 

DIR  BIO  PHYS  SCIENCES  PROGRAM  BRANCH 

DiR.  MINORITY  OPPORTUNITIES  IN  RES  PROG  BF> 

D!R    DIV  OF  FUNDAMENTAL  NEUROSC'ENCES 

DIRECTOR.  DIVISION  OF  STROKE  &  TRAUMA 

ASSOCIATE  DIRECTOR  FOR  ADMINISTRATION 

DIR.  BASIC  NEUROSCI  PROG  CHF  LAB  OF  NEUROCHEM. 

CHF.  LAB  OF  MOLECULAR  4  CELLULAR  NEUROBIOLOGY 

CHIEF  LAB  OF  CENTRAL  NERVOUS  SYSTEM  STUDIES 

CHF.  DEV  &  METABOLIC  NEUROLOGY  BRANCH 

DEPUTY  CHIEF.  LAB  OF  CENTRAL  NERVOUS  SYS  STUD. 

HD  CELLULAR  NEUROPATHOLOGY  SECTION. 

CHIEF,  NEUROiMAGiNG  BRANCH 

CHF,  SURGICAL  NEUROLOGY  BRANCH 

CHIEF  BiOMETRY  4  FIELD  STUDIES  BRANCH. 

CHIEF.  LABORATORY  OF  NEUROBIOLOGY 

CHIEF.  LABORATORY  OF  NEURA  CONTROL 

CHIEF  BRAIN  STRUCTURAL  PLATlClTY  SECTION 

CHF.  LAB  OF  VIRAL  4  MOLECULAR  PATHOGENESIS 

CHIEF  STROKE  BRANCH, 

CHIEF  LABORATORY  OF  RETINAL  CELL  4  MOL  BiOLOG 

CHIEF,  LAB  OF  MOLECULAR  4  DEV    BiOlOGY 

CHIEF,  LABORATORY  OF  SENSORIMOTOR  RESEARCH 

CHIEF  LABORATORY  OF  CELLULAR  BIOLOGY 

CHIEF.  LABORATORY  OF  MOLECULAR  BIOLOGY 

DIR.  DIV  OF  COMMUNICATION  SCIENCES  4  DISORDER 

DIR.  DIV  OF  INTRA  RES.  NID  4  OTHER  COMM  DiSOR 

DIR    DIV  OF  EXTRAM  ACT.  NID  4  OTHER  COMM  DiSO. 

DEP  DiR.  NATL  INST  ON  D  4  O  COMMUNICATION  DiS 

ASSOC  DIR  FOR  CLINICAL  CARE  DIR.  CLINiCAL  CTR 

HEALTH  SYSTEMS  ADMINISTRATOR. 

ASSOCIATE  DIRECTOR  FOR  PLANNING. 

ASSOC  CHF.  POSITION  EMISSION  T  4  R 

DEPUTY  DIRECTOR  FOR  MAGAMENT  AND  OPERATIONS. 

CHIEF,  COMPUTER  CENTER  BRANCH. 

CHIEF,  PHYSICAL  SCIENCES  LAB 

CHIEF,  INFORMATION  SYSTEMS  BRANCH 

DEPUTY  DIRECTOR 

ASSOC  DIR  OFC  OF  COMPUTING  RESOURCES  SERVICES. 

ASSOC  DIR  FOR  INTL  ADVANCED  STUDIES 

DEP  DIR  FOR  EXTRAMURAL  RESEARCH  RESOURCES. 

DiR.  NATL  CENTER  FOR  RESEARCH  RESOURCES 

DIR.  GEN  CLINICAL  RES  CTR  FOR  RES  RESOURCES 

DIR.  BIOMEDICAL  ENGR  4  INSTRUMENTATION  BRANCH 

DEP  DiR.  NATL  CENTER  FOR  RESEARCH  RESOURCES 

ASSOCIATE  DIRECTOR  FOR  REFERRAL  AND  REVIEW 


NATIONAL  INSTITUTE  OF  MENTAL  HEALTH 


NATIONAL  INSTITUTE  ON  ALCOHOL  ABUSE  4  ALCOHOLISM 


AGENCY  FOR  HEALTH  CARE  POLICY  4  RESEARCH   

OFC  OF  ACTUARY  

OFFICE  OF  FINANCE.  ASSESSMENT  AND  MANAGEMENT 
OFC  OF  FINANCIAL  POLICY  4  OPERATIONS  

OFFICE  OF  ACQUISITION  AND  GRANTS  

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT; 

OFFICE  OF  THE  GENERAL  COUNSEL  

OFFICE  OF  THE  INSPECTOR  GENERAL  


OFFICE  OF  THE  CHIEF  FINANCIAL  OFFICER 


ASSISTANT  SECRETARY  FOR  ADMINISTRATION 


ASSISTANT  SECY  FOR  HOUSING 


ASST  SECY  FOR  FAIR  HOUSING  AND  EQUAL  OPPORTUNITY  . 
ASST    SECY    FOR    COMMUNITY    PLANNING    AND    DEVELOP- 
MENT. 


NATIONAL  CENTER  FOR  NURSING  RESEARCH   

NATIONAL  CENTER  FOR  HUMAN  GENOME  RESEARCH 

NATIONAL  INSTITUTE  ON  DRUG  ABUSE  


Career  reserved  positions 


ASSOC  DIR  FOR  STATISTICS  4  ANALYSIS. 

DIRECTOR  NATIONAL  CNTR  FOR  NURSING  RESEARCH 

DEPUTY  DIRECTOR. 

DIR  DIV  OF  INTRAMURAL  RES  NATL  CTR  H  G  R. 

CHIEF  DIAG  DEVEL  BR  NATL  CTR  HUMAN  GEN  RES 

CHF,  LABOR  OF  GENETIC  DIS  RES  NATL  CTR  FOR  HGR. 

DIRECTOR,  DIVISION  OF  CLINICAL  RESEARCH. 

DIR,  OFC  OF  SCI  POL,  EDUCATION  4  LEGISLATION 

ASSOC  DIR  FOR  PLANNING  4  RESOURCES  MANAGEMENT 

DIR,  OFFICE  OF  EXTRAMURAL  PROGRAM  REVIEW. 

DIRECTOR  DIVISION  OF  CLINICAL  RESEARCH. 

DIR,  MEDICATIONS  DEVELOPMENT  DIVISION. 

DIRECTOR,  ADDICTION  RESEARCH  CENTER. 

CHIEF,  NEUROSCIENCE  RESEARCH  BRANCH. 

DEP  DIR,  NATIONAL  INSTITUTE  OF  MENTAL  HEALTH. 

ASSOCIATE  DIRECTOR  FOR  SPECIAL  POPULATIONS 

ASSOCIATE  DIRECTOR  FOR  PREVENTION. 

EXEC  OFCR,  NATL  INSTITUTE  OF  MENTAL  HEALTH. 

DIR,  OFC  OF  LEGISLATIVE  ANALYSIS  4  COORD. 

DIR,  DIV  OF  NEUROSCIENCE  4  BEHAVIORAL  SCI. 

DIRECTOR,  DIVISION  OF  EXTRAMURAL  ACTIVITIES. 

CHIEF,  NEUROPSYCHIATRY  BRANCH. 

CHIEF,  CHILD  PSYCHIATRY  BRANCH. 

CHIEF,  BIOLOGICAL  PSYCHIATRY  BRANCH. 

CHIEF,  LABORATORY  PSYCHIATRY  BRANCH 

CHIEF,  LABORATORY  OF  CLINICAL  SCIENCE. 

CHIEF,  SECTION  ON  HISTOPHARMACOLOGY 

DIR,  NATL  INSTITUTE  ON  ALCOHOL  A  4  A. 

DIRECTOR.  DIVISION  OF  BASIC  RESEARCH. 

DIR,  DIV  OF  BIOMETRY  4  EPIDEMIOLOGY. 

DIR  CTR  FOR  MEDICAL  EFFECTIVENESS  RESEARCH. 

DIR,  CTR  FOR  GEN  HEALTH  SERV  INTRAMURAL  RES 

DIR,  CTR  GEN  HEALTH  SVCE  EXTRAMURAL  RESEARCH. 

DIR,  OFC  OF  SCI  4  DATA  DEV/AGCY  FOR  HCP  &  RES 

CHF  ACTUARY. 

DEP  CHIEF  ACTUARY  (LONG-RANGE) 

DEP  CHIEF  ACTUARY  SHORT  RANGE  SSA 

SENIOR  FINANCIAL  EXECUTIVE 

ASSOC  COMR,  OFFICE  OF  FIN  POLICY  4  OPERATIONS 

DEP  ASSOC  COMM  FINANCIAL  POLICY  4  OPERATIONS 

ASSOC  COMMISSIONER  FOR  ACQUISITION  4  GRANTS 

ASSOC  GEN  COUN  FOR  PROGRAM  ENFORCEMENT 

DEPUTY  INSPECTOR  GENERAL. 

ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS 

ASSISTANT  INSPECTOR  GENERAL  FOR  AUDIT 

ASST  INSPECTOR  GENERAL  FOR  MANAGEMENT  4  POL 

DEPUTY  ASST  INSPECTOR  GEN  FOR  AUDIT  OPERATION 

DEP  ASST  INSPECTOR  GEN  FOR  P  4  O. 

DEP  ASST  INSPECTOR  GENERAL  FOR  INVESTIGATION 

COUNSEL  TO  THE  INSPECTOR  GENERAL 

DEPUTY  DIRECTOR  OFFICE  OF  FINANCE  &  ACCOUNTG 

ADM  COMPTROLLER-DIR,  OFC  OF  FIN  4  ACCOUNTING 

DEP  CHIEF  FINANCIAL  OFFICER  FOR  OPERATIONS 

DEP  CHIEF  FINANCIAL  OFFICER  FOR  FINANCE. 

DIR,  SECTION  8  SYSTEMS  PROJECT  STAFF 

DEP  DIR  OFFICE  OF  PERSONNEL. 

DIR,  OFC  OF  BUDGET. 

DEP  DIR.  OFC  OF  BUDGET. 

DIRECTOR  OFC  OF  PROCUREMENTS  4  CONTRACTS 

SPECIAL  ADVISOR/COMPTROLLER. 

DIR,  MORTGAGE  INSURANCE  ACCTNG  4  SERV  GROUP 

HOUSING/FED  HOUSING  ADM  COMPTROLLER 

DIR  OFC  OF  MULTIFAMILY  HOUSING  PRES  PROP  DIS 

DIR  OFC  OF  INSURED  MULTIFAMILY  HOUSING  DEVEL. 

HOUSING-FHA  DEPUTY  COMPTROLLER. 

DIR,  OFC  OF  POL,  P  4  F  SYSTEMS  ENHANCEMENTS. 

DIRECTOR,  RESPA  ENFORCEMENT  UNIT. 

DIRECTOR,  OFFICE  OF  EVALUATION. 

PROGRAM  SYSTEMS  PROJECT  OFFICER 

DIR,  OFC  OF  FAIR  HOUSING  I  4  V  PROGRAMS. 

DIR  OFFICE  OF  ENVIRONMENT  AND  ENERG/ 
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Agency/organization 


GOVERNMENT  NATIONAL  MORTGAGE  ASSOCIATION 


ASST  SECY  FOR  PUBLIC  AND  INDIAN  HOUSING 


NEW  YORK  (NEW  JERSEY) 

SOUTHEAST  (ATLANTA)  

MIDWEST  (CHICAGO)  


SOUTHWEST  (FORT  WORTH)  _ 

PACIFIC  HAWAII  (SAN  FRANCISCO)  . 
DEPARTMENT  OF  INTERIOR 

OFC  OF  THE  INSPECTOR  GENERAL 


OFC  OF  THE  SOLICITOR 


ASST  SECY  FOR  POLICY.  BUDGET  &  ADMINISTRATION 


ASST  SECRETARY  FOR  FISH  &  WILDLIFE  &  PARKS 
NATL  PARK  SERVICE  


US  FISH  &  WILDLIFE  SERVICE 


BUREAU  OF  MINES 


BUREAU  OF  RECLAMATION 


US  GEOLOGICAL  SURVEY 
NATIONAL  MAPPING  DIV  .. 


UMI 


Career  reserved  positions 


POSITIONS  THAT  WERE  CAREER  RESERVED  DURING  CALENDAR  YEAR  1 994-Continued 
Agency/organization 


DIR  OFC  OF  BLOCK  GRANT  ASST. 

DIRECTOR,  OFFICE  OF  ECONOMIC  DEVELOPMENT. 

VICE  PRESIDENT  FOR  ASSET  MANAGEMENT. 

VICE  PRESIDENT  FOR  MORTGAGE  BACKED  SECURITIES 

VICE  PRESIDENT  FOR  FINANCE. 

GEN  DEP  ASST  SECY  FOR  PUBLIC  &  INDIAN  HOUSING. 

DIR  RENTAL  ASSISTANCE  DIVISION. 

PUBLIC  4  INDIAN  HOUSING-COMPTROLLER. 

DIR.  OFC  OF  CONSTRUCTION,  REH  &  MAINTENANCE 

DIR  OFFICE  OF  ASSISTED  HOUSING 

DEPUTY  PUBLIC  &  INDIAN  HOUSING  COMPTROLLER. 

MANAGER  BUFFALO 

MANAGER  JACKSONVILLE. 

MANAGER  COLUMBUS. 

MANAGER  DETROIT 

MANAGER  INDIANAPOLIS. 

MANAGER  MN/ST  PAUL. 

MANAGER  OKLAHOMA 

MANAGER  LOS  ANGELES. 

ASSISTANT  INSPECTOR  GENERAL  FOR  AUDITING 

ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS. 

GENERAL  COUNSEL 

DEPUTY  ASST  INSPECTOR  GENERAL  FOR  AUDITS. 

DEPUTY  ASSOC  SOLICITOR,  GENERAL  LAW 

ASST  SOLICITOR  BUREAU  OF  PARKS  AND  RECREATION 

SPECIAL  ASST  TO  THE  ASSOC  SOLlClTOR-GEN  LAW 

DEP  ASSOCIATE  SOLICITOR-ENERGY  &  RESOURCES 

DEP  ASSOCIATE  SOLICTOR-INDIAN  AFFAIRS 

ASST  DIR  FOR  ECONOMICS 

ASST  DIR.  PROGRAM  ANALYSIS  STAFF 

CCIEF,  DIV  OF  BUDGET  OPERATIONS  (A) 

CHIEF  DIV  OF  BUDGET  4  PROGRAM  REVIEW 

ASST  DIR  FOR  SPECIAL  ANALYSIS 

DEP  AGCY  ETHICS  4  AUDIT  COORDINATION  OFFICER. 

CHIEF  DIVISION  OF  BUDGET  OPERATIONS  (B) 

CHIEF  DIV  OF  BUDGET  ADMIN. 

DEPUTY  AGENCY  ETHICS  STAFF  OFFICER. 

EXECUTIVE  PIR  REGIONAL  ECOSYSTEM  OFFICE 

ASST  DIR  FOR  INFORMATION  &  TECHNOLOGY  SERVICE. 

PARK  MANAGER  (SUPERINTENDENT) 

SEN'OR  SCIENTIST 

SCIENCE  &  TECHNOLOGY  ADVISOR 

PARK  MANAGER  EVERGLADES 

SPEC  ASST  TO  THE  DiR  (R  4  C  COUNCIL) 

PARK  MANAGER  (SUPERINTENDENT), 

ASST  DIR,  DESIGN  4  CONSTRUCTION  (MGR.  DSC). 

PARK  MANAGER 

DEP  REG  DIR  REG  8  RSCH  4  DEV 

DEPT  ASST  DIR— POL,  BUDGET,  4  ADMINISTRATION 

RESEARCH  DIRECTOR  PATUXENT  RESEARCH  CENTER. 

SPEC  ASST  TO  THE  REG  DiR  RESEARCH  4  DEVELOP 

RESCH  DIR,  PITTSBURGH  RESEARCH  CENTER 

RESEARCH  DIR,  TWIN  CITIES  RESEARCH  CTR 

RESEARCH  DIRECTOR,  ALBANY  RESEARCH  CTR 

CHIEF  DIV  OF  ENVIRONMENTAL  TECHNOLOGY 

CHIEF  DIVISION  OF  HEALTH  SAFETY  4  MiN  TECH 

SPEC  ASST  TO  THE  DIR,  BUREAU  OF  MINES 

SENIOR  TECHNICAL  ADVISOR. 

CHIEF.  DIVISION  OF  RESOURCE  EVALUATION. 

CHIEF,  DIVISION  OF  POLICY  ANALYSIS. 

CHIEF  DIV  OF  RESEARCH  4  LAB  SERVICES 

DEP  ASST  COMMISSIONER— ENGINEERING  4  RESEARCH 

DIRECTOR,  POLICY  4  PROGRAMS. 

SENIOR  SCIENTIST. 

DEPUTY  ASST  COMMISSIONER— RESOURCES  MANAGEMENT, 

PROJECT  MANAGER'ARIZONA  PROJECTS  OFFICE 

CHIEF  DIV  PROG  COORDINATION  4  FINANCE. 

DEPUTY  AST  COMMISSIONER  ADMINISTRATION. 

STAFF  GEOLOGIST  FOR  NPRA/ALASKA  ACTIVITIES 

CHIEF.  NATKJNAL  MAPPING  DIVISION 

ASSOCIATE  CHIEF,  NATIONAL  MAPPING  DIVISION. 


WATER  RESOURCES  DIV 


GEOLOGIC  DIV 


BUREAU  OF  LAND  MANAGEMENT 


OFC  OF  SURFACE  MINING  RECLAM  4  ENFORCEMENT 


MINERALS  MANAGEMENT  SERVICE 


Career  reserved  positions 


ASST  SECY-INDIAN  AFFS 

BUREAU  OF  INDIAN  AFFAIRS  ....."1..1.1.Z...."." 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 
OFFICE  OF  THE  ADMINISTRATOR 
OFFICE  OF  THE  GENERAL  COUNSEL  

OFFICE  OF  THE  INSPECTOR  GENERAL 


CHIEF.  EROS  DATA  CENTER 

CHIEF  WESTERN  MAPPING  CENTER 

CHIEF  MID-CONTINENT  MAPPING  CENTER 

CHIEF  ROCKY  MOUNTAIN  MAPPING  CENTER 

ASST  DIV  CHIEF  FOR  INFORMATION  4  DATA  SVC 

CHIEF  EASTERN  MAPPING  CENTER 

ASST  DIV  CHF  FOR  PROGRAM,  BUDGET  4  ADM 

ASST  DIV  CHF  FOR  RESEARCH. 

ASST  DIV  CHF  FOR  COORDINATION  4  REQUIREMENTS 

ASST  DIV  CHIEF  FOR  PRODUCTION  MANAGEMENT 

SR  STAFF  SCI  FOR  MAPPING  4  GEOGRAPHIC  DATA 

CHIEF  HYDROLOGIST. 

ASSOC  CHIEF  HYDROLOGIST 

REGL  HYDROLOGIST  CENTRAL  REG  LAKEWOOD 

REGL  HYDROLOGIST  SOUTHEASTERN  REGION 

REGIONAL  HYDROLOGIST  WESTERN  REGION 

REGIONAL  HYDROLOGIST  NORTHEASTERN  REGION 

ASST  CHF  HYDROLOGIST  FOR  OPERATIONS 

ASST  CHIEF  HYDROLOGIST  FOR  SCIEN  INFO  MGMT 

ASST  CHF  HYDROLOGIST  FOR  WATER  A  4  D  COORD 

ASST  CHF  HYDRO  FOR  RES  4  EXTRNL  COORDINATION 

^t'i^f  •  N^""""-  ^ATER  QUALITY  ASSESSMENT  (NAWQA) 

ASST  CHF  HYDROLOGIST/PROG  COORD  4  TECH  SUPP 

CHF.  OFC  OF  ATMOSPHERIC  DEPOSITION  ANALYSIS 

CHF,  OFC  OF  HYDROLOGIC  RESEARCH 

CHIEF.  WRSIC  PROGRAM. 

CHIEF  OFFICE  OF  WATER  QUALITY 

CHF.  BR  OF  WATER  INFORMATION  TRANSFER 

CHIEF,  OFFICE  OF  GROUND  WATER 

CHIEF  OFFICE  OF  SURFACE  WATER 

CHF,  NATIONAL  WATER  DATA  EXCHANGE  PROGRAM 

CHIEF  GEOLOGIST 

CHIEF.  OFC  OF  EARTHQUAKES,  VOLCANOES  4  ENGR 

CHIEF.  OFC  OF  SCIENTIFIC  PUB4.ICATI0NS 

ASSOC  CHF  GEOLOGIST 

CHF  OFC  OF  MINERAL  RESOURCES 

CHIEF.  OFFICE  OF  ENERGY  4  MARINE  GEOLOGY 

CHIEF.  OFFICE  OF  INTERNATIONAL  GEOLOGY 

CHIEF.  OFFICE  OF  REGIONAL  GEOLOGY 

ASST  CHIEF,  OFC  OF  ENERGY  AND  MARINE  GEOLOGY 

ASST  CHIEF  GEOLOGIST  FOR  PROGRAMS 

CHIEF,  OFFICE  OF  IRM'MODERNIZATION 

DEPT  ASST  DIR  LANDS  4  RENEWABLE  RESOURCES 

DEP  ASST  DIR  ENERGY  4  MINERALS  RESOURCES 

SPEC  ASST  TO  THE  DIRECTOR/  FQI  REPRESENTATIVE 

DEP  ASST  DIR  EASTERN  FLD  OPS  {PROGRAMS  OPS> 

AST  DIR  FOR  EASTERN  FIELD  OPERATIONS 

ASSTANT  DIRECTOR,  WESTERN  FIELD  OPERATIONS 

REGIONAL  DIRECTOR,  GULF  OF  MEXICO  OCS  REGION 

DEP  ASSOCIATE  DIRECTOR  FOR  OFFSHORE  LEASING' 

CHIEF,  LEASING  MANAGEMENT  DIVISION 

REGIONAL  MANAGER,  ATLANTIC  OCS  REGION 

REGIONAL  MANAGER,  ALASKA  OCS  REGION 

ASSTAN,  ASSOC  DIR  FOR  OFFSHORE  MINERALS  MGT 

REGIONAL  MANAGER,  PACIFIC  OCS  REGION 

PROGRAM  DIRECTOR  FOR  INDIAN  ROYALTY  ASST 

DEP  ASSOCIATE  DIR  FOR  OFFSHORE  OPERATIONS 

PROG  DIR,  OFC  OF  STRATEGIC  4  INTERNATL  MINLS      - 

DEP  ASSOC  DIR  FOR  AUDIT. 

DEP  ASSOC  DIR  FOR  COMPLIANCE 

DEPUTY  ASSOC  DIRECTOR  FOR  COMPLIANCE 

DEPUTY  ASSOC  DIRECTOR  FOR  ADMINISTRATION 

SPEC  ASST  TO  THE  ASST  SECY-INDIAN  AFFAIRS 

ASST  DIR  OF  ADMINISTRATION  (FINANCIAL  MGMT) 

SPECIAL  ASSISTANT  (SPECIAL  PROJECTS  OFFICER) 

DEP  TO  THE  DIR  INDIAN  EDUCATION  PROGRAMS 

SENIOR  ADVISOR  FOR  MANAGEMENT  IMPROVEMENT 

DEPUTY  GENERAL  COUNSEL 

ETHICS  OFFICER. 

ASST  INSPECTOR  GENERAL  FOR  SECURITY 

ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1994— Continued 


Agency/Ofgani/ation 


OFFICE  OF  EQUAL  OPPORTUNITY  PROGRAMS  

BUREAU  FOR  GLOBAL  PROGRAMS.  FIELD  SUPPORT  AND  RE- 
SEARCH 

BUREAU  FOR  EUROPE  AND  THE  NEW  INDEPENDENT 
STATES 

BUREAU  FOR  MANAGEMENT  


INTERSTATE  COMMERCE  COMMISSION 

OFFICE  OF  THE  CHIEF  OPERATING  OFFICER 
OFFICE  OF  THE  GENERAL  COUNSEL  

OFFICE  OF  PROCEEDINGS     

OFFICE  OF  COMPLIANCE  &  ENFORCEMENT 


REGIONAL  OFFICES  

ORGANIZATION  ABOLISHED  

DEPARTMENT  OF  JUSTICE 

OFFICE  OF  THE  ATTORNEY  GENERAL 

OFC  OF  THE  LEGAL  COUNSEL   

OFFICE  OF  THE  INSPECTOR  GENERAL 


OFFICE  OF  THE  DEPUTY  ATTORNEY  GENERAL 
JUSTICE  MANAGEMENT  DIVISION  


OFFICE  OF  THE  CONTROLLER 


POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  1994— Continued 


Career  reserved  positions 


Agency/orgariization 


COUNSEL  TO  THE  INSPECTOR  GENERAL. 
DEPUTY  INSPECTOR  GENERAL. 
DIR  OFC  OF  EQUAL  OPPORTUNITY  PROGRAMS 
DEP  ASST  ADMR  CTR  FOR  POP.  HN  BFGP.  FSRES. 

DEPUTY  ASST  ADMINISTRATOR 

ASSOC  ADMIN  FOR  FINANCE  &  ADMIN 

DIRECTOR  OFFICE  OF  PROCUREMENT. 

DEPUTY  DIRECTOR  OFFICE  OF  INFOR  RES  MANAG 

DEPUTY  ASSOCIATE  ADMINISTRATOR 

DIRECTOR  OFFICE  OF  FINANCIAL  MGMT 

DEPUTY  DIR  OFC  OF  FINANCIAL  MANAGEMENT. 

DIR  OFFICE  OF  INFORMATION  RESOURCE  MANAGEMENT 

DEPUTY  DIRECTOR  OFC  OF  PROCUREMENT. 

DEP.  DIR.  OFFICE  OF  HRDM. 

DIR.  OFC  OF  ADMIN  SERVICES. 

DEP  DIR  OFC  OF  PROCUREMENT  BUEAU  FOR  MAGNT 

ASSOC  MANAGING  DIR  &  DIRECTOR  OF  PERSONAL 

ASSOC  GEN  COUNSEL— LITIGATION. 

SENIOR  ASSOC  GENERAL  COUNSEL— LITIGATION. 

DEPUTY  DIRECTOR— LEGAL  COUNSEL  II 

DEPUTY  DIRECTOR— LEGAL  COUNSEL. 

ASSISTANT  DEP  DIRECTOR— LEGAL  COUNSEL  II. 

ASSISTANT  TO  THE  DIRECTOR. 

ASSOC  DIR.  OFC  OF  COMPLIANCE  4  ENFORCEMENT 

DIRECTOR 

DEP  DIR.  SECT  OF  INVESTIGATIONS  4  ENFORCEMENT 

ASSOCIATE  DIRECTOR  POLICY  4  REVIEW 

DEPUTY  DIRECTOR,  SECTION  OF  TARIFFS 

DEP  DIRECTOR.  SECTION  OF  OPS  4  INSURANCE. 

REGIONAL  DIRECTOR  (PHILADELPHIA) 

REGIONAL  DIRECTOR  (CHICAGO) 

REGIONAL  DIRECTOR  (SAN  FRANCISCO). 

DIRECTOR.  OFFICE  OF  TARIFFS 

COUNSEL  ON  PROFESSIONAL  RESPONSIBILITY 

DEP  COUNSEL  ON  PROFESSIONAL  RESPONSIBILITY 

SPECIAL  COUNSEL. 

SPECIAL  COUNSEL 

DEPUTY  INSPECTOR  GENERAL 

ASST  INSPECTOR  GENERAL  FOR  INSPECTORS. 

ASSISTANT  INSPECTOR  GENERAL  FOR  AUDIT 

ASSISTANT  INSPECTOR  GENERAL  FOR  INVESTIGATION 

ASST  INSPECTOR  GEN  FOR  MANAGEMENT  &  PLANNING. 

GENERAL  COUNSEL. 

DEP  ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS. 

DIR  EXEC  OFC  FOR  ORGAN  CRIME  DRUG  ENFOR  TASK. 

ASSOCIATE  DEPUTY  ATTORNEY  GENERAL 

ASST  ATTORNEY  GENERAL  FOR  ADMINISTRATION 

DEPUTY  ASST  ATTORNEY  GENERAL. 

DEP  ASST  ATTORNEY  GEN,  PERSONNEL  ADM 

ASST  ATTNY  GEN  E  4  N  RESOURCES 

DIR.  FACILITIES  AND  ADMINISTRATIVE  SVC  STAFF 

ASSOCIATE  ASST  ATTORNEY  GENERAL  LEGAL  COUNSEL. 

DIR  TELECOMMUNICATIONS  SERVICES  STAFF 

ASSOCIATE  ASSISTANT  ATTORNEY  GENERAL 

DIRECTOR  MANAGEMENT  AND  PLANNING  STAFF 

DIRECTOR.  BUDGET  STAFF 

SENIOR  MANAGEMENT  COUNSEL. 

PROCUREMENT  EXECUTIVE. 

SENIOR  POLICY  ADVISOR. 

DEP  ASST  ATTORNEY  GENERAL,  INFO  RES  MGT 

DIR  PROCUREMENT  SERVICES  STAFF 

DIR.  SYSTEMS  TECHNOLOGY  STAFF. 

GENERAL  COUNSEL. 

DIR,  EQUAL  EMPLOYMENT  OPPORTUNITY  STAFF 

SENIOR  COUNSEL. 

DEP  ASST  ATTORNEY  GENERAL.  CONTROLLER. 

DIR  FINANCE  STAFF 

DEP  ASST  ATTY  GEN  FOR  DEBT  COLLECTION 


CIVIL  RIGHTS  DIVISION  

OFFICE  OF  ENVIRONMENTAL  RESOURCES 

DEPUTY  ASSISTANT  ATTORNEY  GENERAL— I  .. 
IMMIGRATION  AND  NATURALIZATION  SERVICE 


UMI 


ASSOCIATE  COMMISSIONER  FOR  INFORMATION  SYSTEMS  .. 

ASSOCIATE  COMMISSIONER  FOR  EXAMINATIONS 

ASSOCIATE  COMMISSIONER  FOR  ENFORCEMENT  

EXECUTIVE  ASSOCIATE  COMMISSIONER  FOR  MANAGEMENT 

OFC  OF  THE  ASSOCIATE  ATTORNEY  GENERAL  

EXECUTIVE  OFC  FOR  U.S.  ATTORNEYS 

CRIMINAL  DIVISION  


OFC  OF  SENIOR  COUNSELS  

OFC  OF  DEPUTY  ASST  ATTORNEY  GENERAL  I 

OFC  OF  DEPUTY  ASST  ATTORNEY  GENERAL  II 

FEDERAL  PRISON  SYSTEM 


OFFICE  OF  PERSONNEL  AND  ADMINISTRATION 
OFFICE  OF  INFO  4  ADMIN  SERVICES  

EXECUTIVE  OFFICE  FOR  IMMIGRATION  REVIEW 

ANTITRUST  DIVISION  

OFFICE  OF  LITIGATION 

CIVIL  DIVISION  

COMMERCIAL  LITIGATION  BRANCH  

FEDERAL  PROGRAMS  BRANCH  

TORTS  BRANCH 


Career  reserved  posittons 


ASST  DIR.  MANAGEMENT  4  PLANNING  STAFF. 

DIRECTOR  PERSONNEL  STAFF. 

DIRECTOR.  OFC  OF  ATTY  PERS  MGMT. 

DIRECTOR,  COMPUTER  SERVICES  STAFF. 

DIRECTOR,  SYSTEMS  POLICY  STAFF. 

DIR,  LEGAL  AND  INFORMATIONS  SYSTEMS  STAFF 

CHIEF  IMMIGRATION  JUDGE. 

ASSISTANT  TO  THE  DIRECTOR. 

CHIEF  ADMIN  HEARING  OFFICER. 

SENIOR  LITIGATOR. 

DEP  DIR  OF  OPERATIONS. 

CHIEF,  COMPETITION  POLICY  SECTION. 

DIRECTOR  OF  MANAGEMENT  PROGRAMS. 

SPEC  LITIGATION  COUNSEL  (FOREIGN  LITIGATION 

SPEC  LITIGATION  COUNSEL. 

DEPUTY  BRANCH  DIRECTOR/COMMERCIAL  LITIGATION. 

DEPUTY  BRANCH  DIR  CIVIL  FRAUDS. 

SPECIAL  LITIGATION  COUNSEL  (FEDERAL  PROGRAMS) 

DEPUTY  BRANCH  DIRECTOR  (FEDERAL  PROGRAMS) 

SPEC  LITIGATION  COUNSEL. 

SPEC  LITIGATION  COUNSEL. 

SPECIAL  LITIGATION  COUNSEL  (TORT  LITIGATION). 

DEPUTY  BRANCH  DIRECTOR. 

DEPUTY  BRANCH  DIRECTOR. 

DEPUTY  BRANCH  DIRECTOR. 

DIRECTOR  OFFICE  OF  CONSUMER  LITIGATION. 

SPECIAL  LITIGATION  COUNSEL.  \ 

SPECIAL  LITIGATION  COUNSEL.  \ 

DEP  CHF,  ENVIRONMENTAL  ENFORCEMENT  SECTIO^^ 

DEPUTY  CHIEF.  \ 

SPECIAL  LITIGATION  COUNSEL  (LEGISLATIVE).  \ 

SR  TRIAL  ATTORNEY.  \ 

SPECIAL  LITIGATION  COUNSEL.  \ 

SPEC  LITIGATION  COUNSEL. 

ASSOCIATE  COMMISSIONER  FOR  FINANCE 

ASST  COMMISSIONER  FOR  DETENTION  4  DEPORTATION 

ASST  COMMISSIONER  FOR  ADJUDICATION  4  NATURAL. 

ASSISTANT  COMMISSIONER  FOR  BORDER  PATROL. 

ASST  COMM  FOR  EMPLOYER  4  LABOR  RELATIONS 

DIRECTOR  OF  INTERNAL  AUDIT. 

DIRECTOR  OF  SECURITY. 

ASSOC  COMR  FOR  HUMAN  RESOURCES  4  ADMIN 

ASST  COMR.  BUDGET. 

REGIONAL  DIRECTOR  CENTRAL  REGION. 

ASSISTANT  COMMISSIONER  FOR  RECORDS  SYSTEMS 

ASST  COMM  FOR  INSPECTIONS. 

ASSISTANT  COMMISSIONER  FOR  INVESTIGATIONS. 

ASST  COMMISSIONER  FOR  ADMINISTRATION. 

ASST  COMMR  FOR  PERSONNEL  4  TRAINING. 

DEPUTY  ASSOCIATE  ATTORNEY  GENERAL. 

DIR  OFC  OF  MGNT  INFORMATION  SYSTEMS  SUPPORT 

DIR.  OFFICE  OF  ADMINISTRATION  4  REViEW. 

DEPUTY  CHIEF.  FRAUD  SECTION. 

DIR  OFC  OF  ASSET  FORFEITURE. 

SPECIAL  COUN  FOR  INTERNATIONAL  PROGRAMS 

SENIOR  COUNSEL. 

SENIOR  APPELLATE  COUNSEL. 

SENIOR  COUNSEL. 

EXECUTIVE  OFFICER. 

SR  COUNSEL  FOR  LITIGATION, 

CNSL  TO  THE  OFC;  OFC  OF  SPEC  INVESTIGATIONS. 

COUNSEL  TO  THE  OFFICE  FRAUD  SECTION. 

CHF  PUBLIC  INTEGRITY  SECTION. 

DEPUTY  CHIEF  PUBLIC  INTEGRITY  SECTION. 

ASST  DIR  FOR  PLANNING  AND  DEVELOPMENT. 

GENERAL  COUNSEL. 

ASSOC  COMMR.  FED  PRISON  INDUSTRIES.  UNlCOR. 

DEP  ASSOC  COMM  FOR  FED  PRISON  INDUSTRIES. 

WARDEN  FT  WORTH  TEXAS. 

WARDEN  MARIANNA  FL. 

CORTL  PROG  ADMR  ASST  DIR  FOR  HUMAN  RES  MGMT 

CORRECTIONAL  PROG  ADMR  ASST  DiR  FOR  PROG  REV. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1994— Continued 


POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  1 994-Continued 


Agency 'organization 


OFFICE  OF  correctional  PROGRAMS 
NORTHEAST  REGION  


SOUTHEAST  REGION 


NORTH  CENTRAL  REGION 


SOUTH  CENTRAL  REGION 


WESTERN  REGION 


OFC  OF  JUSTICE  PROGRAMS  

NATIONAL  INSTITUTE  OF  JUSTICE 
BUREAU  OF  JUSTICE  STATISTICS 
US   MARSHALS  SERVICE  


DEPARTMENT  OF  LABOR 

OFC  OF  THE  INSPECTOR  GENERAL 


UMI 


Career  reserved  positions 


Agency/organization 


SEN  DEP  ASST  DIR  ADMIN  DIV. 

SENIOR  DEPUTY  ASST  DIR  HEALTH  SERVICES  DIV. 

SENIOR  DEPUTY  ASSISTANT  DIRECTOR. 

ASSISTANT  DIR.  PROGRAM  REVIEW  DIVISION 

SR  DEP  ASST  DIR  FEDERAL  PRISON  INDUSTRIES. 

REGIONAL  DIRECTOR  MID  ATLANTIC  DIVISION 

CHIEF  OF  STAFF  TO  THE  DIRECTOR 

CORRECTIONAL  INSTITUTION  ADMINISTRATOR 

ASST  DIR  ,  COMMUNITY  CORRECTIONS  &  DETENTION 

ASST  DIR    INFO.  POL.  &  PUBLIC  AFRS  DiV 

WARDEN  TALLADEGA  AL. 

CIA  (WARDEN)  FCI,  TEXARKANA,  TEXAS 

SEN  DEP  ASST  DIR  HEALTH  SERVICES  DIVISION. 

CORRECTIONAL  INSTITUTION  ADMIN  (WARDEN). 

SR  DEP  REGL  DIRECTOR.  MID-ATLANTIC  REGION 

GEN  COUNSEL.  FED  PRISON  INDUSTRIES  (UNICOR). 

WARDEN.  ALLENWOOD.  PENNSYLVANIA. 

CHlEi^  EXECUTIVE  OFFICER  (WARDEN) 

CORRECTL  INSTIT  ADMR  (WARCENi  FCC— FLOREN.  CO 

CORRECTIONAL  INST  ADMR  (ARD)  SCR.  DALLAS.  TX. 

CORAL  INST  ADMR  (SDAD),  CC  &  D  DIV.  WASH,  DC. 

WARDEN,  USP.  FLORENCE.  CO 

CIA  (WARDEN)  FED  MEDICAL  CENTER  CARSWELL,  TX 

CIA  (WARDEN)  U  S   PENITENTIARY,  ALLENWOOD,  PA 

CORRECTIONAL  INSTITUTION  ADMIN  (WARDEN) 

CORRECTIONAL  PROGRAM  OFFICER 

ASST  DIR  CORRECTIONAL  PROGRAMS  DIV. 

REGIONAL  DIRECTOR 

WARDEN,  LEWISBURG,  PA. 

WARDEN  DANBURY  CONN. 

WARDEN.  MCKEAN.  PA 

SENIOR  DEPUTY  REGIONAL  DIRECTOR 

CORRECTIONAL  INST  ADMR  (WARDEN).  DAKDALE.  LA. 

RfcGiQNAL  DIRECTOR. 

WARDEN  ATLANTA. 

WARDEN.  LEXINGTON  KENTUCKY. 

WARDEN  BUTNER  NORTH  CAROLINA. 

REGIONAL  DIRECTOR 

WARDEN  LEAVENWORTH  KANSAS 

WARDEN  SPRINGFIELD  MO 

WARDEN  MARION  IL 

WARDEN  TERRE  HAUTE.  IN. 

CORRECTIONAL  INSTITUTION  ADMR 

WARDEN,  FED  CORRECTIONAL  INSTITUTION 

CORRECTIONAL  INSTITUTION  ADMR  (WARDEN). 

REGIONAL  DIRECTOR. 

WARDEN  EL  RENO  OKLA. 

WARDEN  MEMPHIS  TN. 

REGIONAL  DIRECTOR. 

WARDEN  TERMINAL  ISLAND.  CA. 

WARDEN.  LOMPOC.  CA 

WARDEN  PHOENIX  AZ 

WARDEN  FEDERAL  CORRECTIONAL  INSTITUTION. 

COMPTROLLER.  OFC  OF  THE  COMPTROLLER 

ASST  DIR.  OFC  OF  DEV  TESTING  &  DISSEMINATION. 

DEPUTY  DIR.  BUREAU  OF  JUSTICE  STATISTICS 

SR  MGT  COUNSEL  (FEDERAL  BUREAU  OF  PRISONS). 

ASSOCIATE  DIRECTOR  FOR  ADMINISTRATION. 

ASSOCIATE  DIRECTOR  FOR  OPERATIONS. 

ASSISTANT  DIRECTOR  FOR  HUMAN  RESOURCES 

SPECIAL  PROJECTS  OFFICER 

ASSOCIATE  DIRECTOR  FOR  OPERATIONS  SUPPORT 

ASSOCIATE  DIRECTOR  FOR  ADMINISTRATIVE  SERV 

ASST  DIR  FOR  RESEARCH  &  DEVELOPMENT 

ASSOC  DIRECTOR  FOR  OPERATIONAL  SUPPORT 

SENIOR  MANAGEMENT  ADVISOR. 

ASSOCIATE  DIRECTOR  FOR  TRAINING. 

DEPUTY  INSPECTOR  GENERAL. 

ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS. 

ASSTJNSPECTOR  GEN  FOR  AUDIT 

DEPUTY  ASSISTANT  INSPECTOR  GENERAL  FOR  AUDIT 


OFFICE  OF  LABOR-MANAGEMENT  STANDARDS 
OFFICE  OF  THE  SOLICITOR  


REGIONAL  SOLICITORS 


OAS  FOR  ADMINISTRATION  AND  MANAGEMENT 


OFFICE  OF  MANAGEMENT.  ADMINISTRATION  AND  PLANNING 
OFC  OF  FEDERAL  CONTRACT  COMPLIANCE  PROGRAMS 
WAGE  AND  HOUR  DIVISION 

OFC  OF  WORKERS  COMPENSATION  PROGRAMS  

PENSION  &  WELFARE  BENEFITS  ADMINISTRATION  


BUREAU  OF  LABOR  STATISTICS 


DATA  ANALYSIS 


ADMINISTRATIVE  AND  INTERNAL  OPERATIONS 


Career  reserved  positions 


DIR  OFC  RESOURCE  MGNT  &  LEGISLATIVE  ASSMT 

ASST  INSPECTOR  GEN  FOR  LABOR  RACKETEERING 

COUNSEL  TO  THE  INSPECTOR  GENERAL 

DIR  OFC  OF  ELECT  TRUSTSHP/INTERNl  UNION  AUDIT 

DIRECTOR,  OFC  OF  POLICY  &  PROGRAM  SUPPORT 

DEPUTY  SOLICITOR  (REGIONAL  OPERATIONS) 

ASSOCIATE  SOLICITOR  FOR  LABOR-MANAGEMENT  LAWS 

ASSOC  SOLICITOR  FOR  PLAN  BENEFITS  SECURITY 

ASSOC  SOLICITOR  FOR  CIVIL  RIGHTS 

ASSOC  SOLICITOR  FOR  OCCUPATIONAL  SAFETY  &  HLT 

ASSOC  SOLICITOR  FOR  MINE  SAFETY  &  HEALTH 

ASSOC  SOLICITOR  FOR  FAIR  LABOR  STANDARDS 

ASSOC  SOLICITOR  FOR  EMPLOYEE  BENEFITS 

ASSOC  SOL  FOR  SPEC  APPEL  &  SUP  COURT  LIT 

DEP  SOLICITOR  FOR  PLANNING  AND  COORDINATION 

DIR,  OFFICE  OF  MANAGEMENT 

ASSOCIATE  SOLICITOR  FOR  BLACK  LUNG  BENEFITS 

REGIONAL  SOLICITOR. 

REGIONAL  SOLICITOR  REGION  IV-ATLANTA 

REGL  SOLICITOR  BOSTON 

REGL  SOLICITOR  NEW  YORK 

REGIONAL  SOLICITOR  PHILADELPHIA 

REGL  SOLICITOR  DALLAS 

REGL  SOLICITOR  KANSAS  CITY 

REGL  SOLICITOR  SAN  FRANCISCO 

ASST  SECY  FOR  ADMIN  4  MGMT 

DEP  ASST  SEC  FOR  ADM  AND  MGMT 

DIR  OF  MANAGEMENT  POLICY  AND  SYSTEMS 

DIRECTOR  OF  HUMAN  RESOURCES 

DEPUTY  DIRECTOR  OF  HUMAN  RESOURCES 

DIRECTOR,  DIRECTORATE  OF  CIVIL  RIGHTS 

DIR  NATL  CAPITAL  SERVICE  CENTER 

DIRECTOR  OF  INFORMATION  RESOURCES  MANAGEMENT 

DIR.  ADMINISTRATIVE  &  PROCUREMENT  PROGRAMS 

DIRECTOR,  CKDL  ACADEMY 

DIRECTOR  OFFICE  OF  BUDGET 

DEPUTY  CHIEF  FINANCIAL  OFFICER 

DIR  OFC  OF  FIN  INTEGRITY. 

DIR  OFC  OF  MGMT.  ADMINISTRATION  AND  PUNNING 

DIRECTOR  DIVISION  OF  PROGRAMS  OPERATIONS 

ASST  ADMIN  FOR  POLICY  PLANNING  &  REVIEW 

DEP  WAGE  &  HOUR  ADMIN. 

DIR  FEDERAL  EMPLOYEES  COMPENSATION 

DIR  COAL  MINE  WORKERS  COMPENSATION 

DIRECTOR  OF  ENFORCEMENT 

DIR  OF  REGULATIONS  &  INTERPRETATIONS 

DIRECTOR  OF  PROGRAM  SERVICES 

DEPUTY  DIRECTOR  OF  PROGRAM  SERVICES 

SENIOR  DIR  OF  POLICY  &  LEGISLATIVE  ANALYSIS 

DEP  ASST  SECY  FOR  PROGRAM  OPERATIONS 

DIRECTOR  OF  EXEMPTION  DETERMINATIONS 

SENIOR  POLICY  ADVISOR 

DIR  OF  ENFORCEMENT 

DEPUTY  COMMISSIONER. 

ASSOCIATE  COMMISSIONER  FOR  F,ELD  OPERATIONS 

ASSOC  COMMR  FOR  PUBLICATIONS  &  SPEC  STUDIES 

ASSOC  COMMR,  ECONOMIC  GROWTH 

ASSOC  COMR  FOR  PRICES  AND  LIVING  CONDITIONS 

ASSOC  COMMR  PRODUCTIVITY  &  TECHNOLOGY 

ASSOC  COMR  FOR  RESEARCH  &  EVALUATION 

ASSOC  COMM  FOR  EMPLOYMENT  &  UNEMPL  STATISTICS 

ASST  COMMR  FOR  CONSUMER  PRICES  &  PRICE  INDEXES 

ASST<;OMMR  FOR  INDUST  PRICES  &  PRICE  INDEXES 

ASSISTANT  COMMISSIONER  FOR  ECONOMIC  RESEARCH 

ASST  COMMISSIONER  FOR  FEDERAL-STATE  PROGRAMS 

ASST  COMMISSIONER  FOR  CURRENT  EMPLOY  ANALYSIS 

ASST  COMR  FOR  COMPENSATION  LEVELS  &  TRENDS 

ASST  COMR  FOR  SAFETY,  H  &  W  CONDITIONS 

ASSOC  COMR  COMPENSATION  &  WORKING  CONDITIONS 

ASST  COMM  FOR  SURVEY  METHODS  RESEARCH 

ASST  COMM  FOR  INTERNATIONAL  PRICES 

DEP  COMM  FOR  ADM  AND  INTERNAL  OPERATIONS 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1994 — Conttnued 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1994-Continued 


Agency/organization 


OFFICE  OF  WORK  BASED  LEARNING         

OFFICE  OF  FINANCIAL  &  ADMINISTRATIVE  MANAGEMENT 

ADMINISTRA'IVE  PROGRAMS        

HEALTH  STANDARDS  PROGRAMS  

SAFETY  STANDARDS  PROGRAMS 

FEDERALSTATE  OPERATIONS  

TECHNICAL  SUPPORT  

MINE  SAFETY  AND  HEALTH  ADMINISTRATION  

MERIT  SYSTEMS  PROTECTION  BOARD: 

OFFICE  OF  THE  BOARD  

OFC  OF  THE  EXECUTIVE  DIRECTOR  


REGIONAL  OFFICES 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION: 
OFC  OF  THE  ADMINISTRATOR  


OFFICE  OF  THE  CHIEF  FINANCIAL  OFFICER  COMPTROLLER 


OFFICE  OF  EQUAL  OPPORTUNITY  PROGRAMS 


OFFICE  OF  HUMAN  RESOURCES  &  EDUCATION 


OFFICE  OF  PROCUREMENT 


OFFICE  OF  POLICY  COORDINATION  &  INTERNATIONAL  RELA- 
TIONS 


SPECIAL  STUDIES 


DEFENSE  AFFAIRS 


UMI 


Career  reserved  positions 


Agency/organization 


ASSISTANT  COMMISSIONER  FOR  ADMINISTRATION. 

DIRECTOR  OF  SURVEY  PROCESSING. 

DIR  OF  TECHNOLOGY  &  COMPUTING  SVCS 

ASST  COMR  FOR  TECHNOLOGY  S  SURVEY  PROCESSING. 

DIR  QUALITY  &  INFO  MANAGEMENT 

DIRECTOR,  OFC  OF  TRADE  ADJUSTMENT  ASSISTANCE 

COMPTROLLER 

ADMR.  OFC  OF  FINANCIAL  &  ADMINISTRATIVE  MGMT. 

DIR,  OFC  OF  INFORMATION  RESOURCES  MANAGEMENT. 

DIR.  ADM  PROGS 

DiR  HEALTH  STANDARDS  PROGRAMS. 

DIRECTOR  SAFETY  STANDARDS  PROGRAMS. 

DIRECTOR,  FEDERAUSTATE  OPERATIONS. 

DIRECTOR.  TECHNICAL  SUPPORT. 

CHF  OF  STANDARDS,  REGULATIONS  &  VARIANCES. 

DIRECTOR  OF  ADM'NISTPATION  AND  MANAGEMENT 

DIRECTOR  OF  TECHNICAL  SUPPORT. 

DEPUTY  GENERAL  COUNSEL. 

CLERK  OF  THE  BOARD 

E.XECJT'VE  DIRECTOR. 

DEPUT  /  EXECUTIVE  DIRECTOR 

DIRECTOR,  OFFICE  OF  POLICY  &  EVALUATIOtJ. 

DIRECTOR,  OFFICE  OF  ADMINISTRATION 

DIR,  OFFICE  OF  MANAGEMENT  ANALYSIS 

DIRECTOR.  OFFICE  OF  REGIONAL  OPERATIONS. 

REGIONAL  DIRECTOR,  SAN  FRANCISCO. 

REGIONAL  DIRECTOR,  CHICAGO 

REGIONAL  DIRECTOR,  ATLANTA 

REGIONAL  DIRECTOR.  PHILADELPHIA 

REGIONAL  DIRECTOR.  DALLAS 

REGIONAL  DIRECTOR,  WASHINGTON,  D  C 

DIR.  BENCHMARKING  &  EXTERNAL  PROGRAMS  DIV. 

ASSOCIATE  DEPUTY  ADMINISTRATOR  (TECHNICAL). 

TECHNICAL  ASSISTANT  TO  THE  CHIEF  ENGINEER 

DEPUTY  CHIEF  ENGINEER. 

ASSISTANT  COMPTROLLER  FOR  SYSTEMS  ANAlYSIS. 

DEPUTY  CHIEF  FINANCIAL  OFFICER. 

DIRECTOR.  FINANCIAL  MANAGEMENT  DIVISION. 

D'RECTOR.  RESOURCES  ANALYSIS  DIVISION 

DEPUTY  DIRECTOR  FOR  PROGRAM  RESOURCES. 

ASST  COMPTROLLER  FOR  PROG  S  &  C  ASSESSMENT 

DIRECTOR,  DISCRIMINATION  COMPLAINTS  DIVISION. 

SPECIAL  ASSISTANT  TO  ASSOCIATE  ADMINISTRATOR 

DIRECTOR,  MULTICULTURAL  PROG  &  SUPPORT  DiV 

TECHNICAL  ADVISOR  FOR  SR  M  QA  INITIATIVES. 

ASSOCIATE  ADMINISTRATOR  FOR  HUMAN  RESOURCES 

DIRECTOR,  EDUCATION  DIVISION. 

DIRECTOR,  PERSONNEL  DIVISION. 

DIRECTOR.  MANAGEMENT  SYSTEMS  DIVISION 

DEP  ASSOC  ADM  FOR  HUMAN  RES  &  EDUCATION 

DIRECTOR,  NATIONAL  SERVICE  OFFICE. 

SPECIAL  ASST  TO  THE  ASSOCIATE  ADMR 

ASST  ADMR  FOR  PROCUREMENT 

DIRECTOR,  PROGRAM  OPERATIONS  DIVISION. 

DIRECTOR,  PROCUREMENT  POLICY  DIVISION. 

D'R  PROCUREMENT  MANAGEMENT  DIVISION. 

DEP  ASSISTANT  ADMINISTRATOR  FOR  PROCUREMENT 

D'R  CONTRACT  PRICING  &  FINANCE  OFFICE. 

SPEC  ASST  TO  THE  ASSOC  ADMR  FOR  PROCUREMENT 

DiR  CONTRACT  MANAGEMENT  DIVISION. 

DIRECTOR  HEADQUARTERS  AQUISITION  DIVISION 

DIRECTOR  OF  SPECIAL  STUDIES 

CHF.  U  S  CIVIL  &  INTL  PAYLOADS  BRANCH. 

DEP  DIR  INDUSTRY  AFFAIRS  DIVISION. 

DEP  ASSOC  ADMIN  FOR  POL  COOR  &  INTEL  RELATION. 

MANAGER,  FLIGHT  REQUIREMENTS  &  ANALYSIS. 

DEP  DIR  TRANSPORTATION  SERVICES  DIVISION. 

DIR  TRANSPORTATION  SERVICES  OFFICES. 

MANAGER  NATIONAL  SECURITY  &  DOD  AFFAIRS. 

ASST  DIR  FOR  INDUSTRY  &  TECHNOLOGY 


SPACE  FLIGHT 


POLICY  COORDINATION  

INTERNATIONAL  RELATIONS 


ORGANIZATION  ABOLISHED 

ORGANIZATION  ABOLISHED 

ORGANIZATION  ABOLISHED 
ORGANIZATION  ABOLISHED 

ORGANIZATION  ABOLISHED 


ORGANIZATION  ABOLISHED  

OFFICE  OF  MANAGEMENT  SYSTEMS  &  FACILITIES 

SECURITY.  LOGISTICS  &  INDUSTRIAL  REUVTIONS 

AIRCRAFT  MANAGEMENT  

INFORMATION  RESOURCES  MANAGEMENT ' ZZZ 

FACILITIES  ENGINEERING  


OFFICE  OF  SMALL  &   DISADVANTAGED  BUSINESS  UTILIZA- 
TION. 


OFFICE  OF  LEGISLATIVE  AFFAIRS 


OFFICE  OF  SPACE  FLIGHT 


POLICY  &  PLANS  

INSTITUTIONS  

CHIEF  ENGINEER  

MISSION  DIRECTOR  

SPACE  SHUTTLE  PROGRAM 


Career  reserved  positions 


DEP  DIR.  INTERNATIONAL  RELATIONS  DIVISION 

DEP  SPACE  STATION  SUPRORT 

SPEC  ASST  TO  THE  DIR  INTL  RELATIONS  DIV 

SPECIAL  ASSISTANT  TO  THE  DIRECTOR 

DEP  ASSOC  ADM  FOR  SPACE  STATION  FREEDOM 

DIRECTOR,  SHUTTLE  CARRIER  SYSTEMS  DIVISION 

MANAGER,  HEAVY  LIFT  LAUNCH  VEHICLE 

DEPUTY  MANAGER,  INTERNATIONAL  PROGRAMS 

ASSISTANT  MANAGER,  INTERNATIONAL  PROGRAM  OFC 

MANAGER.  INTERNATIONAL  PROGRAM  OFFICE 

CHIEF,  SHUTTLE  PROPULSION 

DIR,  PROGRAM  PLANNING  &  CONTROL  DIVISION 

SPECIAL  ASST  TO  THE  DIRECTOR 

CHIEF.  SHUTTLE  SYSTEMS  BRANCH 

DEP  DIR.  SYST  ENG  &  ANALYSIS  DIVISION 

CHIEF,  SHUTTLE  ORBITER/GFE. 

CHIEF,  KSC  PROJECTS. 

DIRECTOR,  OPERATIONS  UTILIZATION  DIVISION 

DIR  ENGINEERING  DIVISION. 

MANAGER,  SPECIAL  PROJECTS  OFFICE 

DEPUTY  MANAGER  SPECIAL  PROJECTS  OFFICE 

MANAGER  SPACE  OPERATIONS  OFFICE 

DEP  MANAGER,  UTILIZATION  &  OPERATIONS  OFFICE 

MANAGER  GROUND  OPERATIONS  AND  LOGISTIC^: 

MANAGER  MISSION  INTEGRATION 

MANAGER  PAYLOAD  INTEGRATION 

DEP  MGR  MGT  INTEGRATION  OFFICE 

MANAGER  TECH  MGMT  4  INFO  SYSTEM  OFFICE 

MANAGER.  MANAGEMENT  INTEGRATION  OFFIC^ 

DEP  DIR  WIND  TUNNEL  PROJECT 

TECHNICAL  ASSISTANT  TO  DEPUTY  DIRECTOR 

DEP  MGR  SPACE  STATION  FREED  PROG  &  OPERATIONS 

DEP  DIR.  SPACE  STATION  FREEDOM  P  &  OPS 

SPEC  ASST  TO  THE  DIR  LOGIS  AIRCRAFT  SEC  OFC 

PROGRAM  MANAGER 

CHIEF,  INFORMATION  SYST  &  TECHNOL  OFFICE 

DIR.  LOGISTICS  &  SECURITY  DIVISION 

DIRECTOR.  AIRCRAFT  MANAGEMENT  OFFICE 

DIRECTOR,  INFORMATION  RESOURCES  MGMT  DIVISION 

DEP  DIR,  INFORMATION  RES  MGMT  DIVISION 

DIRECTOR  AUTOMATED  INFO  MGMT,  PROG  OFC 

DIR.  FAC  UTILIZATION,  M  &  E  COMPLIANCE  DIV 

DIR  FACILITIES  PLAN  &  CONSTRUCTION  DIVISION 

DEPUTY  DIRECTOR,  FACILITIES  ENGINEERING  DIV 

DIRECTOR.  FACILITIES  ENGINEERING  DIVISION 

MANAGER,  UTILIZATION  &  OPERATIONS  OFFICE. 

ASSOC  ADMR  FOR  S  &  D  BUSINESS  UTILIZATION 

CHIEF.  TECHNOLOGY  UTILIZATION 

CHIEF  FINANCIAL  OFFICER  FOR  SPACE  STATION 

DEP  ASSOC  ADMIN. 

DEP  ASSOC  ADMIN  FOR  PROGRAMS 

DEPUTY  MANAGER  PROGRAM  ENGINEERING  OFFICE 

MANAGER  SYSTEMS  ENGINEERING  OFFICE 

MANAGER  SYSTEM  INTEGRATION 

SPECIAL  ASST  TO  THE  ASSOC  ADMR 

TECH  ASST  TO  DEP  ASSOC  ADMIN  FOR  SPACE  SHUTTLE 

MANAGER  FOR  INTEGRATION. 

MANAGER  AVIONICS  SYSTEMS. 

DiR  POLICY  &  PLANS. 

MANAGER.  MAN-TENDED  CAPABILITY 

DIRECTOR.  MISSION  OPERATIONS. 

DIRECTOR,  RESOURCES  MANAGEMENT  DIVISION 

DIR  INSTITUTIONS. 

MGR.  INSTITUTIONAL  PLANNING  &  OPERATIONS 

MANAGER  SYSTEMS  ENGINEERING  INTEGRATION 

TECH  ASST  TO  THE  CHIEF  ENGINEER 

DEPUTY  CHIEF  ENGINEER, 

MANAGER  PAYLOAD  INTEGRATION  &  UTILIZATION  OFC 

DEP  ASSOC  ADMR  FOR  SPACE  FLIGHT  (RUSSIAN  AFS) 

ASST  MISSION  DIR  MIR. 

MANAGER  NATL  SPACE  TRANS  SYST  ENG  INTEGRATION 


J 
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PosrrioNS  That  Were  Career  Reserved  During  Calendar  Year  1994— Continued 


Positions  That  Were  Career  Reserved  During  Calb<dar  Year  1 994— Continued 


Agency/OfganizatKXi 


SPACE  STATION  PROGRAM 


JOHNSON  SPACE  CENTER 


MISSION  OPERATIONS 


FLIGHT  CREW  OPERATIONS 


ENGINEERING 


SPACE  &  LIFE  SCIENCES 


INFORMATION  SYSTEMS 


BUSINESS  MANAGEMENT 


UMI 


Career  reserved  positions 


Agency/organization 


DEPUTY  MANAGER  FOR  INTEGRATION. 

MGR.  NATL  SPACE  TRANS  SYST  INTEGRATION  &  OPS 

ASSISTANT  DIRECTOR  FOR  SPACE  SHUTTLE  PROGRAM 

MGR.  ASSURED  SHUTTLE  AVAILABILITY. 

TECHNICAL  ASST  TO  THE  ASSOC  ADMIR. 

MANAGER,  SHUTTLE  PROJECTS  OFFICE  (MSFC) 

MANAGER  SPACELAB. 

MANAGER  LAUNCH  INTEGRATION  (KSC)  SPACE  SHUTTLi 

DIRECTOR,  SPACE  SHUTTLE  OPERATIONS 

MANAGER,  PROGRAM  CONTROL  (JSC) 

DIR  SPACE  STATION  OPNS  &  UTILIZATION  DIV. 

MANAGER  STRATEGIC  UTILIZATION  «  OPS  OFFICE. 

SPACE  STATION  PROGRAM  MANAGER. 

CHIEF  UTILIZATION. 

SPACE  STATION  VEHICLE  MANAGER. 

BUSINESS  MANAGER.  SPACE  STATION  PROGRAM  OFC 

DEPUTY  DIRECTOR,  SPACE  STATION  PROGRAM 

DEP  MANAGER,  ORBITER  &  GFE  PROJECTS  OFFICE. 

COMPTROLLER. 

ASSISTANT  DIRECTOR  (PLANS). 

DIR  OF  PUBLIC  AFFAIRS. 

SPEC  ASST  FOR  ENGINEERING  OPERATIONS  *  SAFETY. 

MANAGER  FOR  TECHNICAL  PROJECTS 

DEPUTY  MANAGER  FOR  INTEGRATION. 

DIRECTOR  OF  HUMAN  RESOURCES. 

MANAGER  NEW  INITIATIVES  OFFICE. 

DEP  MGR,  SPACE  STATION  PROJECTS  OFFICE. 

MANAGER,  ORBITER  AND  GFE  PROJECTS  OFFICE 

DEPUTY  MANAGER  FOR  PROJECT  CONTROL 

SPEC  ASST  FOR  COMMUNITY  R&S  PROJECTS 

DIR  OF  TECH  TRANSFER  &  COMMERCIALIZATION 
CHIEF  INFORMATION  OFFICER. 

DEPUTY  CHIEF  INFORMATION  OFFICER 
ASSISTANT  DIRECTOR,  MISSION  OPERATIONS 

DIRECTOR.  MISSION  OPERATIONS 

DEPUTY  ASST  DIR  FOR  PROGRAM  SUPPORT 

CHIEF  FLIGHT  DIRECTOR  OFFICE 

DEPUTY  DIRECTOR.  MISSION  OPERATIONS 

ASSISTANT  DIRECTOR  FOR  PROGRAM  SUPPORT 

CHIEF.  SPACE  STATION  GROUND  SYSTEMS  DIVISION 

ASST  DIR  FOR  SPACE  SHUTTLE  PROGRAM. 

CHIEF,  SPACE  SHUTTLE  GROUND  SYST  DIVISION 

CHIEF  INTEGRATED  PLANNING  SYSTEM  OFFICE 

CHIEF,  SIMULATOR  &  TRAINING  SYSTEMS  DIVISION. 

SPECIAL  ASST  FOR  MANAGEMENT  INTEGRATION 

CHIEF.  AIRCRAFT  OPERATIONS  DIVISION. 

DEP  DIR.  FLIGHT  CREW  OPERATIONS. 

MANAGER  ASSURED  CREW  RETURN  VEHICLE  PROJECT 

DEPUTY  DIRECTOR.  ENGINEERING. 

CHIEF  STRUCTURES  AND  MECHANICS  DIVISION 

CHIEF.  CREW  &  THERMAL  SYSTEMS  DIVISION. 

CHIEF.  AUTOMATION  AND  ROBOTICS  DIVISION. 

CHIEF,  SYSTEMS  ENGINEERING  DIVISION 

ASSOCIATE  DIRECTOR,  ENGINEERING. 

DIRECTOR.  ENGINEERING. 

CHIEF  ENGINEER,  NEW  INITIATIVES 

CHIEF  TRACKING  &  COMMUNICATIONS  DlV!Sl&N 

DEPUTY  MANAGER,  ENGINEERING  TECHNOL  OFFICE 

ASSISTANT  TO  THE  DIRECTOR. 

CHIEF.  NAVIGATION.  CONTPL  &  AERONAUTICS  DIV. 

CHIEF,  MEDICAL  SCIENCES  DiVISiON. 

ASSISTANT  DIRECTOR  FOR  ENGINEERING 

ASSISTANT  TO  THE  DIRECTOR  FOR  RUSSIAN  PROGS 

CHF,  MAN-SYSTEMS  DIVISION. 

ASSISTANT  DIRECTOR  FOR  SPACE  SCiENCE. 

DEPUTY  DIRECTOR,  SPACE  AND  LIFE  SCIENCES 

DIRECTOR.  RUSSIAN  PROGRAMS 

DIR  INFO  SYSTEMS  Of  FiCE 

DIRECTOR  INFORMATION  SYSTEMS 

DEPUTY  DIRECTOR,  INFORMATION  SYSTEMS 

DIRECTOR  OF  PROCUREMENT. 

ASST  DiR  ADMINISTRATION 


CENTER  OPERATIONS 


SAFETY,  RELIABILITY  &  QUALITY  ASSURANCE 

WHITE  SANDS  TEST  FACILITY 

KENNEDY  SPACE  CENTER  


SHUTTLE  MANAGEMENT  &  OPERATIONS 


PROGRAM  DEVELOPMENT 


SCIENCE  &  ENGINEERING 


Career  reserved  positions 


SAFETY,  RELIABILITY  &  QUALITY  ASSURANCE 

ENGINEERING  DEVELOPMENT 

INSTALLATION  MANAGEMENT  &  OPERATIONS 
PAYLOAD  MANAGEMENT  &  OPERATIONS  

PROCUREMENT  

BIOMEDICAL  OPERATIONS  &  RESEARCH  

MARSHALL  SPACE  FLIGHT  CENTER  _., 


SPECIAL  ASSISTANT  TO  THE  DIRECTOR. 

ASSISTANT  TO  THE  DIRECTOR. 

DEPUTY  DIR  CENTER  OPERATIONS. 

DEPUTY  DIRECTOR.  ADMINISTRATION. 

DIR  CENTER  OPERATDNS. 

DEPUTY  DIRECTOR  CENTER  OPERATIONS. 

DEPUTY  DIRECTOR.  CENTER  OPERATIONS. 

DIR,  SAFETY.  RELIABILITY,  &  QUALITY  ASSURANCE. 

DEP  DIR.  SAFETY,  RELIABIUTY  &  QUAL  ASSURANCE 

MANAGER.  NASA  WHITE  SANDS  T£ST  FACILITY. 

DIR.  EXEC  MANAGEMENT  OFC. 

DIR  PUBLIC  AFFAIRS. 

ASSOCIATE  DIRECTOR. 

ASSOCIATE  DIRECTOR. 

DEPUTY  CONTROLLER. 

SPEC  ASST  TO  THE  CENTER  DIRECTOR. 

DIRECTOR.  SHUTTLE  OPERATIONS. 

DIR.  SHUTTLE  LOGISTICS  PROJECT  MANAGEMENT. 

DIR  OF  SPACE  TRANS  SYSTEM  MGMT  &  OPERATIONS. 

DIRECTOR.  GROUND  ENGINEERING. 

DEP  MANAGER,  SPACE  SHUTTLE  SYST  INTEGRATION. 

DIRECTOR.  SAFETY  AND  RELIABILITY. 

DIR  MISSION  ASSURANCE. 

DIRECTOR.  QUALITY  ASSURANCE. 

DIRECTOR  MISSION  ASSURANCE. 

DEPUTY  DIRECTOR  OF  ENGINEERING  DEVELOPMENT. 

DIR.  MECHANICAL  ENGINEERING. 

DIRECTOR,  ELECTRONIC  ENGINEERING. 

DIRECTOR  OF  CENTER  SUPPORT  OPERATIONS. 

DIRECTOR.  FACILITIES  ENGINEERING 

DEPUTY  DIR,  OF  INSTALLATION  MGMT  &  OPERATIONS. 

DIRECTOR,  STS  PAYLOAD  OPERATIONS. 

MANAGER  SPACE  STATION  PROJECTS  OFFICE. 

DEPUTY  DIR,  OF  PAYLOAD  MGMT  &  OPERATIONS. 

DIRECTOR,  EXPENDABLE  VEHICLES. 

DIRECTOR.  PROCUREMENT. 
CHF.,  BIOMEDICAL  OFFICE. 

DIR,  SYSTEMS  SAFETY  &  RELIABILITY  OFFICE. 

DIRECTOR,  PROCUREMENT  OFFICE. 

COMPTROLLER. 

ASSOC  DIR  FOR  ADVANCED  PLANNING. 

DIRECTOR,  SAFETY  &  MISSION  ASSURANCE  OFFICE 

DIR,  HUMAN  RES  &  ADMINISTRATIVE  SUPPORT  OFC 

ASSOCIATE  DIRECTOR. 

ASSISTANT  TO  THE  ASSOCIATE  DIRECTOR. 

ASSISTANT  TO  THE  CENTER  DIR  FOR  SPACE  STATION. 

DEPUTY  DIRECTOR,  PROGRAM  DEVELOPMENT. 

DIRECTOR,  PRELIMINARY  DESIGN  OFFICE. 

DEPUTY  MANAGER,  TECHNOLOGY  TRANSFER  OFFICE. 

DIR,  RESEARCH  &  TECHNOLOGY  OFFICE. 

CHIEF,  PROPULSION  &  POWER  DIVISION. 

DIRECTOR,  SPACE  SCIENCES  LAB. 

DIRECTOR,  PROPULSION  LABORATORY. 

DIRECTOR,  SYST  ANAL  &  INTEGRATION  LABORATORY. 

DEPUTY  DIRECTOR,  SPACE  SCIENCE  LABORATORY. 

DEP  DIR  STRUCTURES  &  DYNAMICS  LABORATORY. 

DEPUTY  DIR.  MATERIALS  &  PROCESSES  LABORATORY. 

DEP  DiR,  MISSION  OPERATIONS  LABORATORY. 

DEP  DIR,  SYST  ANAL  &  INTEGRATION  LABORATORY. 

DEPUTY  DIRECTOR,  PROPULSION  LABORATORY. 

DIR  ASTRIONICS  LABORATORY. 

DEPUTY  DIRECTOR  FOR  SPACE  SYSTEMS. 

DIR  STRUCTURES  DYNAMICS  LABORATORY. 

CHIEF  ENGINEER  SPACE  SHUTTLE  MAIN  ENGINE  PROJ. 

MANAGER,  MANAGEMENT  INTEGRATION. 

ASSISTANT  TO  THE  DIRECTOR,  S  &  E. 

DIR,  MATERIALS  &  PROCESSES  LABORATORY. 

DEP  DIR  FOR  SPACE  TRANSPORTATION  SYSTEMS.       ■ 

MANAGER  SPACE  STATION  FURNACE  FACILITY. 

CHIEF  ENGINEER  HEAVY  LIFT  LAUNCH  VEHICLE. 

MANAGER  SPACE  TRANSPORTATION  MAIN  ENGINE  SYS. 

DEPUTY  MANAGER  FOR  DEVELOPMENT. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1 994— Continued 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1994— Continued 


Agency/organfzation 


INSTITUTIONAL  &  PROGRAM  SUPPORT 


SPACE  SHUTTLE  PROJECTS 


SCIENCE  &  APPLICATIONS  PROJECTS 
OBSERVATORY  PROJECTS  

PAYLOAD  PROJECTS  

TECHNOLOGY  TRANSFER  

STENNIS  SPACE  CENTER  


OFFICE  OF  SPACE  COMMUNICATIONS  

GROUND  NETWORKS    

PROGRAM  INTEGRATION  

COMMUNICATIONS  &  DATA  SYSTEMS  

SPACE  NETWORK    

OFFICE  OF  SAFETY  &  MISSION  ASSURANCE 


OFFICE  OF  AERONAUTICS 

RESOURCES  &  MANAGEMENT  SYSTEMS   

HIGH  PERFORMANCE  COMPUTING  &  COMMUNICATIONS 

HIGH  PERFORMANCE  AIRCRAFT 

HIGH  SPEED  RESEARCH 

INSTITUTIONS  

NATIONAL  AERO-SPACE  PLANE    


CRITICAL  TECHNOLOGIES 


UMI 


Career  reserved  positions 


Agency^organization 


ASSOC  DIR  SCI  &  ENGINEERING  DIRECTORATE. 

DIR  ADV  TRANSPORTATION  TECHN  OFFICE. 

DIRECTOR.  MISSION  OPERATIONS  LABORATORY. 

DEP  MANAGER  SUPER  LIGHTWEIGHT  EXTERNAL  TANK. 

DIR,  INSTITUTIONAL  4  PROGRAM  SUPPORT. 

DEP  DIR.  INSTITUTIONAL  &  PROGRAM  SUPPORT. 

DIRECTOR,  FACILITIES  OFFICE. 

ASST  DIR  FOR  DATA  SYSTEMS. 

MANAGER.  SPACE  STATION  PROJECTS  OFFICE. 

MANAGER.  EXTERNAL  TANK  PROJECT. 

MGR  SOLID  ROCKET  BOOSTER  PROJECT. 

MANAGER  SPACE  SHUTTLE  MAIN  ENGINE  PROJECTS. 

MANAGER,  ADV  X-RAY  ASTROPHYSICS  FACILITY-S 

MGR  REDESIGN  SOLID  ROCKET  MOTOR  PROJECT. 

DEPUTY  MANAGER  FOR  ADVANCED  LAUNCH  SYSTEM 

CHIEF  ENGINEER,  SPACE  STATION  PROJECTS. 

MGR.  ADVANCED  SRMP  SPACE  SHUTTLE  PROJECTS  OFC. 

DEPUTY  MANAGER  SPACE  STATION  PROJECTS  OFFICE. 

MANAGER,  GLOBAL  HYDROLOGIC  PROJECTS. 

MANAGER  MICROGRAVITY  PROJECTS. 

MANAGER  AUTOMATED  RENDEZVOUS  &  CAPTURE  PROJ 

MANAGER,  OBSERVATORY  PROJECTS  OFFICE. 

DEP  MGR,  OBSERVATORY  PROJECTS  OFFICE 

MGR,  ADVANCED  X-RAY  ASTROPHYSICS  FACILITY-I 

CHIEF,  OBSERVATORIES  DEVELOPMENT  BRANCH. 

DEP  MANAGER  PAYLOAD  PROJECTS  OFFICE. 

DIRECTOR,  TECHNOLOGY  TRANSFER  OFFICE. 

MGR  EARTH  &  SPACE  SCIENCES  PROJECTS. 

DIR  SCI  &TECH  LAB. 

DIRECTOR,  CENTER  OPERATIONS. 

DEPUTY  DIRECTOR,  NASA  STENNIS  SPACE  CENTER. 

ASSOC  DIRECTOR  FOR  INSTITUTION. 

DIR,  PROPULSION  TEST  OPERATIONS. 

DIR  INFOR  MANAGEMENT  SYSTEMS. 

MANAGER,  WHITE  SANDS  SPACE  NETWORK  COMPLEX. 

CHIEF,  COMMUNICATIONS  SYSTEMS  BRANCH. 

ASSISTANT  ASSOCIATE  ADMINISTRATORS  (PLANS) 

DIR  PROGRAM  INTEGRATION  DIVISION. 

SPECIAL  ASST  (OPERATIONS). 

DIR.  COMMUNICATIONS  &  DATA  SYSTEMS  DIV 

DIR.  GROUND  NETWORK  DIVISION. 

DEP  DIR.  GROUND  NETWORK  DIVISION. 

DEPUTY  DIRECTOR  SPACE  NETWORK  DIVISION. 

DIRECTOR,  SAFETY  DIVISION. 

DIR.  SOFTWARE  INDEPENDENT  V  &  V  FACILITY. 

DIR.  RELIABILITY,  M/O  ASSURANCE  DIVISION. 

DEP  ASSOC  ADM  FOR  SAFETY  &  MISSION  QUALITY 

DIR  TECHNICAL  STANDARDS  DIVISION. 

DIRECTOR.  PROGRAMS  ASSURANCE  DIVISION 

MGR  INTL  SP  STN  INDEP  A  &  O  ACT. 

DIRECTOR,  PAYLOADS  &  AERONAUTICS  DIVISION. 

DIRECTOR,  QUALITY  MANAGEMENT  OFFICE. 

DIRECTOR  STRATEGY  &  POLICY  OFFICE. 

DEP  ASSOC  ADMIN  FOR  AERONAUTICS  MGMT. 

MANAGER  TECHNOLOGY  TRANSFER. 

DIR.  RESOURCES  &  MANAGEMENT  SYSTEMS  OFFICE. 

MGR  HIGH-PERFORMANCE  COMPUTING/COMMUNICATIONS. 

ASST  DIR  FOR  AERONAUTICS  SUBSONIC  AIRCRAFT. 

ASST  DIR  FOR  AERONAUTICS  (H-S  AIRCRAFT), 

DEPUTY  DIR  AERODYNAMICS  DIVISION. 

ASST  DIRECTOR  FOR  INSTITUTIONS  (FACILITIES) 

ASST  DIR  FOR  INSTITUTION  (INFORMATION  SYST). 

DIRECTOR,  INSTITUTIONS  DIVISION 

NASA  DEP  PROG  MGR.  NATL  AERO-SPACE  PLANE  PROG. 

DEP  PROG  MANAGER  NATL  AERO-SPACE  PLANE. 

DEP  DIR,  NATIONAL  AERO-SPACE  PLANE  OFFICE. 

DIRECTORM  NATIONAL  AERO-SPACE  PLANE. 

ASSISTANT  DIRECTOR  (PROGRAM  DEVELOPMENT). 

DIRECTOR  FOR  PLANS. 

DEPUTY  DIRECTOR  FOR  SPACE  TECHNOLOGY. 

ASST  DIR  FOR  SPACE  (SPACECRAFT  TECHNOLOGY). 

DIRECTOR  FOR  SPACE  TECHNOLOGY. 


AMES  RESEARCH  CENTER 


AEROSPACE  SYSTEMS 


FLIGHT  OPERATIONS 


AEROPHYSICS 


SPACE  RESEARCH 


ENGINEERING  &  TECHNICAL  SERVICES 


DRYDEN  FLIGHT  RESEARCH  CENTER 


RESEARCH  &  TECHNOLOGY 


INTEfJNAL  OPERATIONS 


Career  reserved  positions 


FLIGHT  OPERATIONS 

RESEARCH  ENGINEERING  

LANGLEY  RESEARCH  CENTER  

AERONAUTICS  

SPACE  4  ATMOSPHERIC  SCIENCES 


DIRECTOR.  CRITICAL  TECHNOLOGIES  DIVISION 

COMPTROLLER. 

ASST  TO  CENTER  DIR  FOR  ADVANCED  SYS  DESIGN 

DEPUTY  DIRECTOR  OF  ADMINISTRATION. 

SPECIAL  ASST  FOR  ADVANCED  CONCEPTS 

SPECIAL  ASSISTANT  FOR  PROGRAMS. 

CHIEF.  AERODYNAMICS  DIVISION. 

CHF  FLIGHT  SYSTEMS  &  SIMULATION  RSCH  DIV 

DEPUTY  DIR  AEROSPACE  SYSTEMS  DIRECTORATE 

CHIEF  AIRCRAFT  TEOHt^KDLOGY  DIVISION. 

MANAGER,  ROTORCRAfT  TECHNOLOGY  PNNG  ACTIVITY 

CHIEF  FLIGHT  MGMT  &  HUMAN  FACTORS  DIVISION 

ASSOCIATE  DIRECTOR  FOR  AERONAUTICS 

CHIEF,  APPLIED  AERODYNAMICS  DIVISION. 

CHIEF.  FLUID  DYNAMICS  DIVISION. 

CHIEF,  SCIENCE  &  APPLICATIONS  AIRCRAFT  DIV 

CHF,  AMES  RESEARCH  AIRCRAFT  OPERATIONS  DIV 

CHIEF,  AIRBORNE  SCIENCE  &  FLIGHT  RES  DIV 

DEPUTY  CHF.  AIRBORNE  SCIENCE  4  FLIGHT  RES  DIV 

DEP  DIR  OF  AEROPHYSICS. 

CHIEF  AERONAUTICAL  T  4  S  DIVISION 

DEPUTY  DIRECTOR  OF  CENTER  OPERATIONS  (ADM) 

CHIEF,  SPACE  TECHNOLOGY  DIVISION. 

DEPUTY  DIRECTOR  OF  INFORMATION  SYSTEMS 

CHIEF.  SPACE  SCIENCE  DIVISION. 

CHIEF,  EARTH  SYSTEMS  SCIENCE  DIVISION 

CHIEF  FULL  SCALE  AERODYNAMICS  RESEARCH  CENTER 

CHIEF  COMPUTER  SYSTEMS  4  RESEARCH  DIVISION 

CHIEF  THERMOSCIENCE  DIVISION. 

CHIEF,  ADVANCED  LIFE  SUPPORT  DIVISION 

CHIEF.  INFORMATION  SCIENCES  DIVISION 

DEPUTY  DIRECTOR  OF  SPACE  RESEARCH 

CHF,  SYSTEMS  ENGINEERING  DIV. 

DEP  DIRECTOR  ENGINEERING  4  TECH  SVCS 

DEPUTY  DIRECTOR  OF  AERONAUTICS. 

CHIEF  AEROSPACE  PROJECTS  OFFICE 

CHIEF  RESEARCH  ENGINEERING  DIVISION 

ASSOC  DIR.  DRYDEN  FLIGHT  RESEARCH  FACILITY 

DEP  DIR,  NASA  AMES  RES  CENTER  DFRF. 

ASST  CHIEF,  FLIGHT  OPERATIONS  DIVISION 

CHF,  FLIGHT  OPERATIONS  DIVISION. 

CHF  ENGINEER. 

DEPUTY  DIRECTOR  FOR  MANAGEMENT  OPERATIONS 

CHIEF  SCIENTIST. 

CHIEF  ErjGINEER. 

DIR  OF  EDUCATION  PROGRAMS. 

ASSISTANT  DIRECTOR. 

DIR  OF  INTERAGENCY  PROGRAMS 

CHIEF,  AERONAUTICS  SYSTEMS  ANALYSIS  DIV 

CHIEF,  ADVANCED  VEHICLES  DIVISION 

CHIEP,  SPACE  SYSTEMS  DIVISION. 

CHIEF  ATMOSPHERIC  SCIENCES  DIVISION. 

CHIEF.  ADVANCED  SPACE  CONCEPTS  DIVISION 

DEPUTY  DIR,  S  4  A  SCIENCES  PROGRAM  GROUP. 

CHIEF,  GAS  DYNAMICS  DIVISION. 

CHF.  ACOUSTICS  DIVISION. 

CHIEF  MATERIALS  DIVISION. 

CHIEF,  STRUCTURAL  DYNAMICS  DIVISION 

CHIEF  INFORMATION  SYSTEMS  DIVIS:ON 

CHF,  GUIDANCE  AND  CONTROL  DiViSiON. 

CHIEF,  FLUID  MECHANICS  DIVISION. 

DEPUTY  DIR.  RESEARCH  4  TECHNOLOGY  GROUP 

CHIEF,  FLIGHT  APPLICATIONS  DIVISION 

CHIEF  FLIGHT  MANAGEMENT  DIVISION. 

MANAGER,  SPACE  TECHNOLOGY  INITIATIVES  OFFICE. 

DIRECTOR,  RESEARCH  4  TECHNOLOGY  GROUP 

DEP  DIR  FOR  SYST  ENGINEERING  4  OPERATIONS. 

CHF.,  ANALYSIS  &  COMPUTATION  DIVISION. 

CHIEF,  PROJECTS  DIVISION. 

CHIEF  SYSTEMS  ENGINEERING  DIV 

DEPUTY  DIR.  INTERNAL  OPS  GROUP  (FE  4  O) 


IF  FLIGHT 


:CTRCi\iC3  DiViS 


■O  t/H/IOIVlN. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1994 — Continued 


POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  1994-Continued 


Agency/organization 


hypersonic  VEHICLES  

safety,  ENVIRONMENTAL  &  MISSION  ASSURANCE 

COMPTROLLER  

LEWIS  RESEARCH  CENTER  

AERONAUTICS  


AEROSPACE  TECHNOLOGY 


SPACE  FLIGHT  SYSTEMS 


ENGINEERING 


ADMINISTRATION  4  COMPUTER  SERVICES 

EXTERNAL  PROGRAMS  

MISSION  SAFETY  &  ASSURANCE  

OFFICE  OF  SPACE  SCIENCE  

SOLAR  SYSTEM  EXPLORATION  


SPACE  PHYSICS 


TECHNOLOGY  &  INFORMATION  SYSTEMS 

LAUNCH  VEHICLES  

ASTROPHYSICS  


OFFICE  OF  CONTINUAL  IMPROVEMENT  

OFFICE   OF    LIFE    &   MICROGRAVITY    SCIENCES   &   APPLICA- 
TIONS. 
MICROGRAVITY  SCIENCE  &  APPLICATIONS  


UMI 


Career  reserved  positions 


Agency/organization 


CHIEF  INSTRUMENT  RESEARCH  DIVISION. 

CHIEF  EXPERIMENTAL  TESTING  TECHNOLOGY  DIV. 

DEPUTY  DIR.  FOR  ENGINEERING  4  INFO  SYST  (lOG). 

CHIEF.  AEROSPACE  MECHANICAL  SYSTEM  DIVISION. 

HEAD,  PLANNING  4  RESOURCES  MGMT  OFFICE. 

CHIEF  ENGINEER  S  E  4  0. 

CHIEF  FACILITIES  ENGINEER  DIVISION. 

DIR.  NATIONAL  AERO-SPACE  PLANE  OFFICE. 

CHIEF.  FLUID  MECHANICS  DIVISION. 

CHF.  SYST  SFTV,  QUALITY,  4  RELIABILITY  DIV. 

COMPTROLLER. 

DIRECTOR  OF  LEWIS  RESEARCH  ACADEMY. 

CHF.  PROPULSION  SYSTEMS  DIV. 

CHIEF.  INSTRUMENTATION  4  CONTROL  TECHNOL  DIV. 

CHF.  INTERNAL  FLUID  MECHANICS  DIVISION. 

CHIEF  TECHNOLOGIST. 

CHF.  AEROPROPULSION  ANALYSIS  OFFICE. 

CHIEF.  SPACE  PROPULSION  TECHNOLOGY  DIVISION. 

CHIEF,  STRUCTURAL  SYSTEMS  DIVISION. 

CHIEF.  STRUCTURES  DIVISION. 

DEPUTY  DIRECTOR  OF  AEROSPACE  TECHNOLOGY. 

CHIEF,  SPACE  COMMUNICATIONS  DIVISION. 

CHIEF.  POWER  TECHNOLOGY  DIVISION. 

CHIEF,  INTERDISCIPLINARY  TECHNOLOGY  OFFICE. 

CHF,  AEROPROPULSION  FACILITIES  4  EXPER  DIV. 

DEP  DIR  OF  SPACE  STATION  SYSTEMS 

CHF,  ADVANCED  SPACE  ANALYSIS  OFFICE. 

MANAGER.  ACTS  PROJECT  OFFICE. 

CHIEF.  SPACE  EXPERIMENTS  DIVISION. 

DEPUTY  DIRECTOR  OF  SPACE  FLIGHT  SYSTEMS. 

CHIEF.  SYSTEMS  ENGINEERING  4  INTEGRATION  DIV. 

CHF.  ELECTRONICS  4  CONTROL  SYSTEMS  DIVISION. 

CHIEF  ELECTRICAL  SYSTEMS  DIVISION. 

DIRECTOR  OF  ENGINEERING. 

CHIEF  ENGINEER. 

DEPUTY  DIRECTOR  OF  ENGINEERING. 

CHIEF.  PROPULSION  4  FLUID  SYSTEMS  D. VISION. 

CHIEF.  COMPUTER  SERVICES  DIVISION. 

DIR.  ADM  4  COMPUTER  SERVICES  DIRECTORATE. 

DIRECTOR.  EXTERNAL  PROGRAMS. 

CHF.  OFC  OF  SFTY.  RELIABILITY  4  QUALITY  ASSUR 

SPECIAL  AST  TO  THE  DEPUTY  ASSOC  ADMIN 

ASST  ASSOC  ADMINISTRATOR  (INSTITUTIONS). 

ASST  ASSOCIATE  ADMR  FOR  TECHNOLOGY. 

MANAGER.  CASSINI  PROGRAM. 

DEP  ASSISTANT  ADMINISTRATOR  FOR  EXPLORATION. 

ASST  DIR  FOR  SPACE  EXPLORATION  (PROG  DEFIN). 

CHIEF.  FLIGHT  PROGRAMS  BRANCH. 

DEP  DIR.  SOLAR  SYSTEM  EXPLORATION  DIVISION. 

CHIEF  FLIGHT  PROGRAMS  BRANCH. 

CHIEF,  SOLAR  PHYSICS  BRANCH. 

DEP  DIR.  SPACE  PHYSICS  DIVISION. 

CHIEF  FLIGHT  PROGRAMS  BRANCH. 

DIRECTOR,  SPACE  PHYSICS  DIVISION. 

SPEC  ASST  FOR  SPACE  STATION  FREEDOM  UTLITIZ. 

CHIEF.  PLANETARY  SCIENCE  BRANCH. 

CHIEF.  MISSION  OPS/SMALL  MISSIONS  DEV  BRANCH. 

CHF.  HEADQUARTERS  INFO  SYST  4  TECHNOL  OFFICE. 

CHF.  INFORMATION  SYSTEMS  BRANCH. 

MANAGER.  LAUNCH  VEHICLES  OFFICE. 

CHF.  HIGH  ENERGY  ASTROPHYSICS  BR. 

CHIEF.  ASTRONOMY/RELATIVITY  BRANCH. 

CHF.  ULTRAVIOLET A/ISIBLE  ASTROPHYSICS  BRANCH. 

DEPUTY  DIR  ASTROPHYSICS  DIVISION. 

ASSISTANT  DIRECTOR  FOR  STRATEGIC  PLANNING. 

DIRECTOR.  RESOURCES  ANALYSIS  4  INTEGRATION. 

SPEC  ASST  FOR  EXTERNAL  CONT  IMPROVEMENT  PROGS. 

DIR.  PROPULSION.  POWER  AND  ENERGY  DIVISION. 

DEP  DIR  MICROGRAVITY  SCIENCE  APPLICATIONS  DIV. 
DIRECTOR,  PLANNING  4  ADVANCED  PROGRAMS. 
DIR.  MICROGRAVITY  SCIENCES  4  APPLICATIONS  DIV. 


LIFE  4  BIOMEDICAL  SCIENCES 


AEROSPACE  MEDICINE  4  OCCUPATIONAL  HEALTH 
FLIGHT  SYSTEMS  


OFFICE  OF  INSPECTOR  GENERAL 


ORGANIZATION  ABOLISHED  

OFFICE  OF  SPACE  ACCESS  4  TECHNOLOGY 


OFFICE  OF  MISSION  TO  PLANET  EARTH 


FLIGHT  SYSTEMS  

OPERATIONS.  DATA  4  INFORMATION  SYSTEMS 

SCIENCE  

GODDARD  SPACE  FLIGHT  CENTER   

COMPTROLLER  

MANAGEMENT  OPERATIONS '...".."!."!!!"!.".". 

FLIGHT  ASSURANCE  

FLIGHT  PROJECTS  


MISSION  OPERATIONS  4  DATA  SYSTEMS 


SPACE  SCIENCES 


Career  reserved  positions 


CHIEF  ENVIR  SYS  4  LIFE  SUPPORT  BRANCH 
DIR  LIFE  &  BIOMEDICAL  SCIENCE  4  APPLICS  DIV 
DIRECTOR,  PROGRAM  INTEGRATION  OFFICE 
ASSOCIATE  DIRECTOR. 
CHF.  SPACE  STATION  UTILIZATION  BRANCH. 
CHIEF  MISSION  MANAGEMENT  BRANCH. 
DEPUTY  DIRECTOR,  FLIGHT  SYSTEMS  DIVISION 
DEPUTY  DIR  FLIGHT  SYSTEMS  DIVISION 
CHIEF.  FLIGHT  PROGRAMS  BRANCH. 
ASSIST  INSPECTOR  GENERAL  FOR  INVESTIGATION 
ASSISTANT  INSPECTOR  GENERAL  FOR  AUDITING 
DIRECTOR  ADMINISTRATION. 
MANAGER  SYSTEMS  INTEGRATION. 
DIR,  COMMERCIAL  DEVELOPMENT  DIVISION. 
CHIEF  ENGINEER. 

DEPUTY  ASSISTANT  ADMINISTRATOR  (PROGRAMS) 
DIR.  SMALL  BUSINESS  INNOVATION  RES  OFFICE 
TECHNICAL  ASSISTANT  TO  THE  DIRECTOR 
SPECIAL  ASST  FOR  INDUSTRY  PLANNING 
SPECIAL  ASST  TO  THE  ASSOC  ADMINISTRATOR 
MANAGER,  ORBIT  MANEUVERING  VEHICLES 
MANAGER.  COMMUNICATIONS  EXPERIMENTS 
DEPUTY  ASSOC  ADMR  FOR  SPACE  ACCESS  4  TECHNOL 
DIRECTOR,  COMMERCIAL  DEV  4  TECHNOL  TRANSFER 
MANAGER  FOR  PROPULSION  TECHNOLOGY 
MANAGER  FOR  PROGRAM  INTEGRATION 
DIRECTOR,  SPACE  PROCESSING  DIVISION 
DEPUTY  DIRECTOR.  MANAGEMENT  OPS  DIVISION 
SPECIAL  ASST  TO  THE  ASSOC  ADMINISTRATOR.   ' 
SPECIAL  ASST  FOR  COMMERCIAL  DEVELOPMENT 
SPECIAL  ASSISTANT  FOR  FACILITIES. 
DEPUTY  DIR  SPACECRAFT  SYSTEMS  DIVISION 
DEPUTY  DIR  COMMERCIAL  DEV  4  TECHNOL  TRANSFER 
DEP  ASSOC  ADMR  FOR  MISSION  TO  PLANET  EARTH 
SPECIAL  ASST  FOR  INTERGOVERNMENTAL  SCI  C(XlRD 
DIR.  FLIGHT  SYST  AND  INSTRUMENT  DEVELOPMENT 
DIRECTOR.  OPERATIONS  DATA  4  INFO  SYST  DIV 
DIRECTOR  SCIENCE  DIVISION. 
CHIEF.  EARTH  SCIENCE  D  4  I  SYSTEM  BRANCH 
CHF,  UPPER  ATMOSPHERIC  RT  CHEMISTRY  BRANCH 
CHF.  ATMOSPHERIC  DYNAMICS  AND  RADIATION  BR 
DIRECTOR  OF  HUMAN  RESOURCES 
DIR  OF  UNIVERSITY  PROGRAMS. 
COMPTROLLEfl. 

DEP  DIR  OF  MANAGEMENT  OPERATIONS 
ASSOCIATE  DIRECTOR  FOR  ACQUISITION 
DIRECTOR  OF  FLIGHT  ASSURANCE. 
DEP  ASSOC  DIR  OF  FLIGHT  PROJ  FOR  H-S-T 
(GOES)  PROJECT  MANGER. 

DEP  DIR  FLIGHT  PROJECT  FOR  PLNG  BUSINESS  MGMT 
MGR  HUBBLE  SPACE  TELESCOPE  OPER  4  GROUND  SYST 
DEPUTY  DIRECTOR  FOR  INSTITUTIONAL  PROJECTS 
PROJECT  MGR.  EARTH  OBSERVING  SYST  AM  PROJECT 
ASSOC  DIR  OF  FLT  PROJ  HUBBLE  SPACE  TELESCOPE 
PROJ  MGR,  INTL  SOLAR  TERR  PHYSICS  PROJ  (ISTP) 
DIR  OF  FLIGHT  PROJECTS. 

PROJ  MGR  HUBBLE  SPC  TELESCOPE  SYST  4  SER 
ASSOCIATE  DIRECTOR  OF  FLIGHT  PROJECTS 
PROJECT  MANAGER  METEOROLOGICAL  (METSAT)  PROJEC 
CHIEF.  INSTRUMENT  DIVISION. 
ASST  DIRECTOR  FOR  SYSTEMS  ENGINEERING 
CHIEF.  NASA  COMMUNICATIONS  DIVISION 
ASSOC  DIR  OF  MISSION  OPERATIONS  4  DATA  SYST 
DEP  DIR  OF  MISSION  OPERATIONS  4  DATA  SYSTEMS 
CHIEF  NETWORKS  DIVISION. 
CHIEF,  FLIGHT  DYNAMICS  DIVISION 
PROJECT  MGR,  EARTH  SCI  DATA  4  INFO  SYSTEM 
CHIEF,  MISSION  OPERATION  DIVISION 
CHIEF  MISSION  OPERATIONS  DIVISION. 
CHIEF.  LAB  FOR  ASTRONOMY  AND  SOLAR  PHYSICS 
CHIEF,  LAB  FOR  EXTRATERRESTRIAL  PHYSICS 
I  DIRECTOR  OF  SPACE  SCIENCES. 
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PosrTKDNS  That  Were  Career  Reserved  During  Calendar  year  1994 — Contkoued 


POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  1994-Continued 


AgenqrMyganzatwn 


engineering 


SUBORBITAL  PROJECTS  &  OPERATIONS 


EARTH  SCIENCES  .... 


OFFICE  OF  POLICY  AND  PLANS  

ORGANIZATION  ABOLir>HED  

NATIONAL  ARCHIVES  A  RECORDS  ADMINISTRATION: 
NATIONAL  ARCHIVES  &  RECORDS  ADMINISTRATION 


NATIONAL  CAPITAL  PLArjNING  COMMISSION: 

NATIONAL  CAPITAL  PLAW4ING  COMMISSION  STAFF 


NATIONAL  ENDOWMENT  FOR  THE  ARTS 

NATIONAL  ENDOWMENT  FOR  THE  ARTS  

NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES 

NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES 

NATIONAL  LABOR  RELATIONS  BOARD; 

OFC  OF  THE  BOARD  MEMBERS _... 

DIV  OF  ENFORCEMENT  LITIGATION  

DIV  OF  ADVICE  „..„ 

DIV  OF  ADMINISTRATION  „ _ 

DIV  OF  OPERATIONS  MANAGEMENT  


REGIONAL  OFFICES 


UMI 


Career  reserved  positions 


Agency/organization 


CHIEF,  GODDARD  INSTITUTE  FOR  SPACE  STUDIES. 
CHIEF  LABORATORY  FOR  HIGH  ENERGY  ASTROPHYSICS. 
DEPUTY  DIRECTOR  OF  SPACE  SCIENCES 
DEP  DIR  OF  ENGINEERING. 

CHF,  APPLIED  ENGINEERING  DIV 

CHIEF  ENGINEER. 

CHIEF.  SPECIAL  PAYLOADS  DIVlSlOrj, 

DEP  DIR  OF  FLIGHT  ASSURANCE. 

ASST  DIR  OF  ENGINEERING  FOR  DEVELOPMENT  PROJ 

ASSOCIATE  DIRECTOR  OF  ENGINEERING. 

TRACKING  &  DATA  RELAY  SATELLITE  TORS  PROJ  MGR 

CHIEF.  MECHANICAL  SYSTEMS  DIVISION 

CHIEF.  OPERATIONS  DIVISION. 

CHF,  OPERATIONS  DIV, SIGN. 

GLOBAL  GEOSPACE  SCIENCES  (GGS)  PROJECT  MGR. 

DEPUTY  DIRECTOR  OF  FLIGHT  PROJECTS. 

CHIEF  LAB  FOR  HYDROSPHERIC  PROCESSES 

CHIEF,  SPACE  DATA  AND  COMPUTING  DIVISION. 

dir  of  mission  to  planet  earth. 

asst  dir  of  earth  sci  for  projects  eng 

chf,  laboratory  for  atmospheres 

dep  dir  (resources)  mission  to  planet  earth. 

deputy  director  for  earth  sciences. 

director  for  earth  sciences 

chief  laboratory  for  terrestrial  physics 

director  of  special  projects 

manager  launch  vehicle  project  office. 

deputy  archivist  of  the  united  states, 
asst  archivist  for  the  national  archives 
asst  archivist  for  presidential  libraries 
asst  archivist  for  federal  records  centers, 
director  of  the  federal  register, 
asst  archivist  for  records  administration 
asst  archivist  for  mgt  and  administraton. 
Director,  lyndon  b.  johnson  library, 
director.  harry  s.  truman  library. 
asst  archivist  for  spec  &  regl  archives, 
assistant  archivist  for  administrative  serv. 
assistant  archivist  for  policy  a  irm  services. 

executive  director. 

deputy  executive  director. 

dir  of  intergovernmental  &  public  affairs 

general  counsel. 

director  of  program  coordination 

DIRECTOR  OF  ADMkNISTRATiON. 

DIR.  OFFICE  OF  PLANNING  &  BUDGET. 
ASST  CHAIRMAN  FOR  OPERATIONS. 

EXECUT1\/E  SECY. 

DEPUTY  EXECUTIVE  SECRETARY 

INSPECTOR  GENERAL 

DEPUTY  ASSOC.  GEN.  COUNSEL  APPELLATE  COURl  BR. 

DIRECTOR.  OFFICE  OF  APPEALS. 

ASSOCIATE  GEN  COUNSEL,  DIV  OF  ADVICE. 

DEPUTY  ASSOC  GEN  COUNSEL. 

DIRECTOR  OF  ADMINISTRATION. 

DEPUTY  DIRECTOR  OF  ADMINISTRATION 

ASSOC  GENERAL  COUNSEL.  DIV  OF  OPERATION-WGMT 

DEP  ASSO  GEN  COUNSEL,  DIV  OF  OPERATIONS-MGMT. 

ASSISTANT  GENERAL  COUNSEL 

ASSISTANT  GENERAL  COUNSEL. 

ASSISTANT  GENERAL  COUNSEL. 

ASSISTANT  GENERAL  COUNSEL. 

ASST  TO  THE  GENERAL  COUNSEL. 

REGL  DIR  REG  1  BOSTON. 

REGIONAL  DIRECTOR,  REG.  2,  NEW  YORK. 

REGIONAL  DIRECTOR,  REG.  3.  BUFFALO. 

REGL  DIR  REG  4  PHILADELPHIA. 


NATIONAL  SCIENCE  FOUNDATION- 
OFFICE  OF  THE  DIRECTOR   


OFFICE  OF  THE  GENERAL  COUNSEL 
OFFICE  OF  PLANNING  AND  ASSESSMENT 


OFFICE  OF  POLAR  PROGRAMS 


OFFICE  OF  THE  INSPECTOR  GENERAL 


DIRECTORATE  FOR  GEOSCIENCES  

DIVISION  OF  ATMOSPHERIC  SCIENCES 


DIVISION  OF  EARTH  SCIENCES 


DIVISION  OF  OCEAN  SCIENCES 

DIRECTORATE  FOR  ENGINEERING  ..  

DIVISION  OF  ENGINEERING  EDUCATION  &  CENTERS '.""!I.'.".'"" 

DIVISION  OF  DESIGN,  MANUFACTURE  &  INDUSTRIAL  INNO- 

DIV  OF  ELECTRICAL  AND  COMMUNICATIONS  SYSTEMS 
DIVISION  OF  CIVIL  AND  MECHANICAL  SYSTEMS  


ORGANIZATION  ABOLISHED  .  . 

DIRECTORATE  FOR  BIOLOGICAL  SCIENCES 

DIVISION  OF  ENVIRONMENTAL  BIOLOGY 
DIRECTORATE       FOR       MATHEMATICAL      AND 
SCIENCES. 


PHYSICAL 


DIVISION  OF  PHYSICS  

DIVISION  OF  ASTRONOMICAL  SCIENCES" 
DIVISION  OF  MATHEMATICAL  SCIENCES 
DIVISION  OF  MATERIALS  RESEARCH 


Career  reserved  positions 


REGIONAL  DIRECTOR,  REG.  5,  BALTIMORE 

REGIONAL  DIRECTOR,  REG.  6.  PITTSBURGH 

REGL  DIR,  REGION  7,  DETROIT.  MICH 

REGIONAL  DIRECTOR.  REG.  8,  CLEVELAND 

REGIONAL  DIRECTOR,  REG.  9,  CINCINNATI ' 

REGL  DIR  REG  10  ATLANTA. 

REGL  DIR.,  REG.  11,  WINSTON  SALEM 

REGIONAL  DIRECTOR,  REG.  12,  TAMPA 

REGIONAL  DIRECTOR,  REG.  13,  CHICAGO 

REGL  DIR  REG  14  ST  LOUIS 

REGL  DIR  REG  15  NEW  ORLEANS. 

REGL  DIR  REG  16  FT  WORTH. 

REGL  DIR  REG  17  KANSAS  CITY 

REGL  DIR  REG  18  MINNEAPOLIS 

REGL  DIR  REG  19  SEATTLE. 

REGIONAL  DIR,  REG  20,  SAN  FRANCISCO 

REGIONAL  DIRECTOR,  REG.  21,  LOS  ANGELES 

REGIONAL  DIRECTOR,  REG  22  NEWARK 

REGIONAL  DIRECTOR.  REG  24  HATO  REY  PUERTO  RICO 

REGL  DIR.  REG  25.  INDIANAPOLIS 

REGL  DIR  REG  26  MEMPHIS. 

REGL  DIR  REG  27  DENVER. 

REGL  DIR.  REG.  28  PHOENIX, 

REGL  DIR  REG  29  BROOKLYN 

REGL  DIR  REG  30  MILWAUKEE 

REGL  DIR..  REG  32.  OAKLAND. 

REGIONAL  DIRECTOR.  REG.  33  PEORIA  ILL 

REGL  DIR  REG  31  LOS  ANGELES 

REGIONAL  DIRECTOR  REG  34  HARTFORD. 

SENIOR  SCIENCE  ADVISOR 

EXECUTIVE  ASST  &  SPECIAL  COUNSEL 

DEPUTY  GENERAL  COUNSEL. 

SENIOR  STAFF  ASSOCIATE  PROGRAM  EVALUATION 

SENIOR  STAFF  ASSOCIATE  POLICY  ANALYSIS 

SENIOR  ADVISOR. 

MANAGER  POLAR  OPS  SECTION. 

HEAD.  POLAR  COORDINATION  &  INFO  SECTION 

DEPUTY  OFFICE  DIRECTOR 

INSPECTOR  GENERAL 

ASSISTANT  INSPECTOR  GENERAL  FOR  OVERSIGHT 

DEP  INSPECTOR  GEN  &  SENIOR  LEGAL  ADVISOR 

ASST  INSPECTOR  GENERAL  FOR  AUDIT 

DEPUTY  ASST  DIR. 

SENIOR  SCIENCE  ASSOCIATE. 

HEAD,  NCAR  COORDINATION  STAFF 

SECTION  HEAD.  UPPER  ATMOSPHERE  SECTION 

HEAD  LOWER  ATMOSPHERE  SECTION 

SECTION  HEAD.  RESEARCH  GRANTS  SECTION 

HEAD  MAJOR  PROJECTS  SECTION 

SECTION  HEAD  OCEAN  SCIENCES  RESEARCH  SECTION 

SENIOR  ENGINEERING  ADVISOR 

DEPUTY  DIVISION  DIRECTOR  (EDUCATION) 

SENIOR  STAFF  ASSOCIATE 

DEPUTY  DIVISION  DIRECTOR. 

SENIOR  ADVISOR.  TECHNOLOGY  INTEGRATION 

DEPUTY  DIVISION  DIRECTOR. 

DEPUTY  DIVISION  DIRECTOR. 

HEAD  HAZARD  MITIGATION  SECTION 

HEAD.  MECHANICAL  &  STRUCTURAL  SYST  SECTION 

DEP  DIR  DIV  OF  INDUSTRIAL  INNOVATION  INTERF 

EXECUTIVE  OFFICER. 

DEPUTY  DIVISION  DIRECTOR. 

EXECUTIVE  OFFICER. 

SENIOR  STAFF  ASSOCIATE. 

SENIOR  ADVISOR  FOR  PLANNING.  ANALY  &  POLICY 

DEPUTY  DIVISION  DIRECTOR. 

EXECUTIVE  OFFICER. 

DEPUTY  DIVISION  DIRECTOR 

DEPUTY  DIRECTOR. 

HEAD.  SPECIAL  PROGRAMS  IN  MATERIALS  OFFICE 

EXECUTIVE  OFFICER. 
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Agency/organtzation 


DIVISION  OF  CHEMISTRY 

DIRECTORATE  FOR  EDUCATION  &  HUMAN  RESOURCES  

OFFICE  OF  SYSTEMIC  REFORM   

DIRECTORATE   FOR  SOCIAL.  BEHAVIORAL   AND   ECONOMIC 

SCIENCES. 
DIVISION  OF  INTERNATIONAL  PROGRAMS  


DIVISION  OF  SOCIAL,  BEHAVIORAL  &  ECONOMJC  RESEARCH 

DIRECTORATE  FOR  COMPUTER  A  INFO  SCIENCE  &  ENGl- 
NilfcPlNG. 

DIV  OF  ADVANCED  SCIENTIFIC  COMPUTING   

DIV  OF  COMPUTER  AND  COMPUTATION  RESEARCH     

DIV  OF  INFORMATION,  ROBOTICS  A  INTELLIGENT  SYSTEMS 

DIVISION  OF  MICROELECTRONIC  INFORMATION  PROCESS- 
ING SYS, 

DIV  OF  NETWORKING  &  COMM  RES  *  INFRASTRUCTURE   

OFFICE  OF  BUDGET,  FINANCE  AND  AWARD  MANAGEMENT  ... 

BUDGET  DIVISION   

DIVISION  OF  FINANCIAL  MANAGEMENT  

DIVISION  OF  GRANTS  &  AGREEMENTS  

DIVISION  OF  CONTRACTS,  POLICY  «  OVERSIGHT    

OFFICE  OF  INFORMATION  AND  RESOURCE  MANAGEMENT  .... 

DIVISION  OF  INFORMATION  SYSTEMS    

DIVISION  OF  HUMAN  RESOURCE  MANAGEMENT  

DIVISION  OF  ADMINISTRATIVE  SERVICES   , 

NATIONAL  TRANSPORTATION  SAFETY  BOARD. 

OFFICE  OF  THE  MANAGING  DIRECTOR        

OFFICE  OF  ADMINISTRATION  

OFFICE  OF  AVIATION  .SAFETY  

OFFICE  OF  RESEARCH  4  ENGINEERING     

OFFICE  OF  SAFETY  RECOMMENDATIONS  

OFFICE  OF  SURFACE  TRANSPORTATION  SAFETY 

NUCLEAR  REGULATORY  COMMISSION 

ATOMIC  SAFETY  AND  LICENSING  BRD  PANEL  

OFFICE  OF  THE  INSPECTOR  GENERAL  

DEPUrr' GC  FOR  LICENSING  A  REGULATION  

DEP  GC  FOR  HEARINGS.  ENFORCEMENT  &  ADMINISTRATION 
ASSISTANT  GC  FOR  HEARINGS  AND  ENFORCEMENT  


OFFICE  OF  COMMISSION  APPELLATE  ADJUDICAT'ON 
DIVISION  OF  OPERATIONAL  ASSESSMENT  

DIVISION  OF  SAFETY  PROGRAMS  

OFFICE  OF  ADMINISTRATION  

OFFICE  OF  INFORMATION  RESOURCES  MANAGEMENT 
OFFICE  OF  THE  CONTROLLER 


OFC  OF  SMALL  AND  DISADV  BUS  UTILIZATION/CIVIL  RIGHTS 
DIRECTORATE  FOR  INSPECTION  AND  SUPPORT  PROGRAMS 
BRANCH. 


Career  reserved  positions 


POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  1994— Continued 


SENIOR  STAFF  SCIENTIST. 

DEP  DIR  DIVISION  OF  CHEMISTRY 

DEPUTY  ASST  DIRECTOR. 

SENIOR  STAFF  ASSOCIATE. 

SENIOR  STAFF  ASSOCIATE. 

DEPUTY  OFFICE  HEAD. 

EXE  OFFICER  SOCIAL  BEHAVIORAL  ECON  SCIENCES. 

SENIOR  ADVISOR  PLANNING  &  POLICY. 

DEPUTY  DIVISION  DIRECTOR 

SENIOR  STAFF  ASSOCIATE. 

SENIOR  STAFF  ASSOCIATE. 

SENIOR  STAFF  ASSOCIATE. 

DEPUTY  DIRECTOR 

SENIOR  STAFF  ASSOCIATE. 

DEPUTY  ASST  DIR 

DEPUTY  DIRECTOR 
DEPUTY  DIVISION  D. RECTOR 
DEPUTY  DIVISION  DIRECTOR 
DEPUTY  DIVISION  DIRECTOR 

DEPUTY  DIVISION  DIRECTOR 

DIRECTOR,  OFC  OF  BUDGET.  F  &  A  MANAGEMENT. 

DIRECTOR,  BUDGET  DIVISION 

DIVISION  DIRECTOR 

DIVISION  DIRECTOR 

DIVISION  DIRECTOR. 

DEP  DiR,  OFC  OF  INFORMATION  &  RESOURCE  MGMT 

SENIOR  STAFF  ASSOCIATE 

DIR  PLANNING  &  EVALUATION. 

DEP  DIR.  DIV  OF  INFORMATION  SYSTEMS 

DIV  DIR,  DIV  OF  HUMAN  RESOURCE  MAfJAGEMENT 

DIR.  DIVISION  OF  ADMINISTRATIVE  SERVICES. 

DEP  MANAGING  DIR  FOR  MGMT  &  POLICY 

DEP  MANAGING  DIR  FOR  PROGRAM  OPERATIONS. 

CHIEF  TECHNICAL  ADVISOR. 

DIR  OFFICE  OF  ADMINISTRATION 

DIRECTOR  OFC  OF  AVIATION  SAFETY. 

DEPUTY  DIRECTOR  OFC  OF  AV'ATION  SAFETY 

DIR  OFC  OF  RESEARCH  AND  ENGlNEERiNG 

DEPUW  DIR  OFC  OF  RESEARCH  AND  ENGiNEEPING. 

DIRECTOR  OFC  OF  SAFETY  RECOMMENDATIONS. 

DIR  OFC  OF  SURFACE  TRANSPORTATION  SAFETY 

DEPUTY  DIRECTOR. 

CHAIRMAN  ASLBP 

DEPUTY  CHIEF  ADMINISTRATIVE  JUDGE  EXECUTIVE. 

ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS. 

ASST  INSPECTOR  GENERAL  FOR  AUDITS. 

DEPUTY  ASSISTANT  GC'LEGISlATiVE  COUNSEL. 

DEPUTY  ASSISTANT  GC  FOR  ADMINISTRATION. 

DEPUTY  ASSISTANT  GENERAL  COUNSEL 

DEPUTY  ASSISTANT  GENERAL  COUNSEL. 

DEPUTY  ASSISTANT  GENERAL  COUNSEL. 

DEPUTY  ASSISTANT  GENERAL  COUNSEL 

DIR  OFC  OF  COMM  APPELLATE  ADJUDlCATiOr-l 

CHIEF  ENERGY  RESPONSE  BRANCH. 

CHF.  DIAGNOSTIC  EVAL  &  INCIDENT  INVEST  BRANCH. 

CHIEF  REACTOR  ANALYSIS  BRANCH 

CHF  RELIABILITY  &  RISK  ASSESSMENT  BRANCH. 

ASSOC  DIR  FOR  CONTRACT,  SECURITY.  FOI  4  PUBL. 

DIRECTOR.  DIV  OF  SECURITY 

DEP  DIR/LSS  ADMR.  OFC  OF  INFO  PES  ^fGMT. 

DEF  CHIEF  FINANCIAL  OrFlCFK, CONTROLLER 

DEPUTY  CONTROLLER 

DIR  DIVISION  OF  BUDGET  AND  ANALYSIS 

DIR  DIVISION  OF  ACCOUNTING  AND  FINANCE. 

SPECIAL  ASSISTANT  FOR  INTERNAL  CONTROLS. 

DIRECTOR 

DIR.  INSPECTION  &  SUPPORT  PROGRAMS     . 

CHIEF.  PLNG.  PROGRAM  &  MGMT  SUPPORT  BRANCH. 


Agency/organisation 


UMI 


ASSOCIATE  DIRECTOR  FOR  PROJECTS 
DIVISION  OF  REACTOR  PROJECTS  Wl 
ASSISTANT  DIRECTOR  FOR  REGION  I  REACTORS 


ASSISTANT  DIRECTOR  FOR  REGKDN  (I  REACTORS 


ASSISTANT  DIRECTOR  FOR  REGION  III  REACTORS 


DIVISION  OF  PROJECT  SUPPORT 


DIVISION  OF  ENGINEERING 


DIVISION  OF  SYSTEMS  SAFETY  &  ANALYSIS 


DIVISION  OF  TECHNICAL  SUPPORT 


DIVISION  OF  RADIATION  SAFETY  AND  SAFEGUARDS  

DIVISION  OF  REACTOR  CONTROLS  AND  HUMAN  FACTORS 


ASSOCIATE  DIR  FOR  ADVANCED  REACTORS  &  LICENSE  RE- 
NEWAL. 
DIVISION  OF  FUEL  CYCLE  SAFETY  4  SAFEGUARDS  


DIV  OF  INDUSTRIAL  4  MEDICAL  NUCLEAR  SAFETY 


DIVISION  OF  WASTE  MANAGEMENT 


OFC  OF  NUC  REGULATORY  RESEARCH 
DIVISION  OF  ENGINEERING 


DIVISION  OF  SAFETY  ISSUE  RESOLUTION  . 
DIVISION  OF  REGULATORY  APPLICATIONS 
DIVISION  OF  SYSTEMS  RESEARCH _ 

REGION  I . 


Career  reserved  positions 


CHF,  INSPECTION  PROGRAM  BRANCH 

DIR.  COST  BENEFITS  LICENSE  ACT  PROGRAMS  ■ 

DEPUTY  DIR,  DIV  OF  REACTOR  PROJECT  I  4  II 

PROJECT  DIR.  PROJECT  DIRECTORATE  1-1 

PROJECT  DIRECTOR.  PROJECT  DIRECTORATE  1-2 

PROJECT  DIRECTOR,  PROJECT  DIRECTORATE  1-3 

PROJECT  DIRECTOR,  PROJECT  DIRECTORATE  1^ 

PROJ  DIR  PROJECT  DIRECTORATE  11-1 

PROJ  DIR  PROJECT  DIRECTORATE  II  2 

PROJ  DIR  PROJECT  DIRECTORATE  II  3 

PROJ  DIR  PROJECT  DIRECTORATE  11-^ 

PROJ  DIR  PROJECT  DIRECTORATE  III  1 

PROJ  DIR  PROJECT  DIRECTORATE  III  2 

PROJ  DIR  PROJECT  DIRECTORATE  III  3 

PROJ  DIRECTOR  PROJECT  DIRECTORATE  IV-3 

PROJ  DIR,  PROJECT  DIRECTORATE  IV-1 

PROJECT  DIR,  PROJ  DIRECTORATE  IV-2 

DEP  DIR  DIV  OF  PROJECT  SUPPORT 

CHF,  TECHNICAL  SPECIFICATION  BRANCH 

CHF,  EVENTS  A  4  G  COMMUNICATIONS  BRANCH 

PROJ  DIR.  N-P  REACTOR  D  4  E  PROJ  DIRECTORATE 

CHIEF,  MATERIALS  4  CHEMICAL  ENGINEERING  BR 

CHF.  MECHANICAL  ENGINEERING  BRANCH 

CHIEF  CIVIL  ENG  4  GEOSCIENCES  BRANCH 

CHIEF  ELECTRICAL  ENGINEERING  BRANCH 

CHF,  PLANT  SYSTEMS  BRANCH. 

CHF,  REACTOR  SYSTEMS  BRANCH 

CHIEF  PROBABLISTIC  SAFETY  ASSESSMENT  BRANCH 

CHIEF  CONTAINMENT  SYS  4  SEVERE  ACCIDENT  BPCH 

CHF,  EMERGENCY  P  4  R  PROTECTION 

CHF.  VENDOR  INSPECTION  BRANCH 

CHF,  SAFEGUARDS  BRANCH. 

CHF,  SPECIAL  INSPECTIONS  BRANCH 

CHF.  PERFORMANCE  4  QUALITY  EVALUATION  BRANCH 

CHF,  RADIATION  PROTECTION  BRANCH 

DEP  DIR  DIV  OF  RADIATION  SAFETY  4  SAFEGUARDS 

CHF,  HUMAN  FACTORS  ASSESSMENT  BRANCH 

CHF.  OPERATOR  LICENSING  BRANCH 

CHF,  INSTRUMENTATION  4  CONTROL  BRANCH 

PROJECT  DIR,  STANDARDIZATION  PROJ  DIRECTORATE 

PROJ  DIR  LICENSE  RENEWAL  4  ENVIRONMENTAL  REV 

CHIEF,  OPERATIONS  BRANCH. 

CHIEF,  REGL  4  INTL  SAFEGUARDS  BRANCH 

CHIEF.  ENRICHMENT  BRANCH 

CHIEF.  LICENSING  BRANCH. 

CHIEF,  OPERATIONS  BRANCH 

CHIEF,  MEDICAL,  ACAD  4  COM  USE  SFTY  BRANCH 

CHIEF,  STORAGE  4  TRANSPORT  SYSTEMS  BRANCH 

CHIEF  SOURCE  CONTAINMENT  4  DEVICES  BR 

CHIEF.  GEOLOGY  4  ENGINEERING  BRANCH 

CHF,  HIGH  LEVEL  WASTE  4  URANIUM  RECOVERY  PRO  ' 

CHIEF.  PERF  ASSESS  4  HYDROLOGY  BRANCH 

CHIEF,  ENGINEERING  4  GEOSCIENCES  BRANCH 

ASST  TO  THE  DIR.  DIV  OF  WASTE  MANAGEMENT 

CHF,  LOW  LEVEL  WASTE  4  DECOMMISSIONING  PROJ 

DIRECTOR.  FIN  MGT,  PROCUREMENT  4  ADMIN  STAFF 

CHIEF,  MATERIALS  ENGINEERING  BRANCH 

CHIEF,  WASTE  MANAGEMENT  BRANCH 

CHIEF.  ELECTRICAL  AND  MECHANICAL  ENGINEER  &hH 

CHIEF,  STRUCTURAL  AND  SEISMIC  ENGINEERING  BRH 

CHIEF.  SEVERE  ACCIDENT  ISSUES  BRANCH 

CHIEF,  ENGINEERING  ISSUES  BRANCH 

CHIEF  REGULATION  DEVELOPMENT  BRANCH 

CHF.  RADIATION  PROTECTION  4  HEALTH  EFFECTS  BR 

CHIEF  ACCIDENT  EVALUATION  BRANCH. 

CHF,  PROBABILISTIC  RISK  ANALYSIS  BRANCH 

CHIEF,  REACTOR  AND  PLANT  SYSTEMS  BRANCH 

CHIEF  HUMAN  FACTORS  BRANCH. 

DEPUTY  REGIONAL  ADMINISTRATOR 

DIR.  DIV  OF  RADIATION  SAFETY  4  SAFEGUARDS 

DEP  DIR,  DIV  OF  RADIATION  SAFETY  4  SAFEGUARDS 

DIRECTOR  DIVISION  OF  REACTOR  SAFETY 
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Agency/organuation 


REGION  II 


region 


region  IV 


WALNUT  CREEK  FIELD  OFFICE 


associate  DIRECTOR  FOR  MANAGEMENT 


BUDGET  REVIEW  DIVISION 


Positions  That  Were  Career  Reserved  Durimg  Calendar  Year  i  994— Continued 


Career  reserved  positions 


AgeDcy/'organizahon 


OFFICE  OF  government  ETHICS 

OFFICE  OF  government  ETHICS  

OFFICE  OF  management  AND  BUDGET 

OFFICE  OF  THE  DIRECTOR   

OFFICE  OF  GENERAL  COUNSEL  l. 

LEGISLATIVE  REFERENCE  DIVISION  

OFFICE  OF  FEDERAL  PROCUREMENT  POLICY  

OFFICE  OF  INFORMATION  AND  REGULATORY  AFFAIRS 


DEP  DIR.  DIV  OF  REACTOR  SAFETY. 

DIRECTOR,  DIVISION  OF  REACTOR  PROJECTS. 

DEPUTY  DIRECTOR.  DIVISION  OF  REACTOR  PROJECTS 

DEPUTY  REGIONAL  ADMINISTRATOR  REGION  II. 

DIR.  DIV  OF  RADIATION  SAFETY  &  SAFEGUARDS. 

DEP  DIR,  DIV  OF  RADIATION  SAFETY  &  SAFEGUARDS. 

DIRECTOR.  DIVISION  OF  REACTOR  PROJECTS 

DEPUTY  DIRECTOR,  DIVISION  OF  REACTOR  PROJECTS 

DIRECTOR,  DIVISION  OF  REACTOR  SAFETY 

DEP  DIR,  DIV  OF  REACTOR  SAFETY. 

DEP  REGIONAL  ADMINISTRATOR  REGION  III. 

DIRECTOR,  DIVISION  OF  REACTOR  SAFETY. 

DEP  DIR,  DIV  OF  REACTOR  SAFETY. 

DIRECTOR,  DIVISION  OF  REACTOR  PROJECTS. 

DEPUTY  DIRECTOR  DIVISION  OF  REACTOR  PROJECTS. 

DIR,  DIV  OF  RADIATION  SAFETY  &  SAFEGUARDS. 

DEP  DIR.  DIV  OF  RADIATION  SAFETY  &  SAFEGUARDS 

DEPUTY  REGIONAL  ADMINISTRATOR  REGION  IV. 

DIRECTOR  URANIUM  RECOVERY  FIELD  OFFICE. 

DIRECTOR  DIV  OF  REACTOR  PRJECTS. 

DEPUTY  DIRECTOR,  DIV  OF  REACTOR  PROJECTS 

DIR,  DIV  OF  RADIATION  SAFETY  &  SAFEGUARDS 

DIR.  DIVISION  OF  REACTOR  SAFETY. 

DEP  DIR,  DIV  OF  RADIATION  SAFETY  &  SAFEGUARDS. 

DIR  DIR.  DIVISION  OF  REACTOR  SAFETY. 

DEPUTY  REGIONAL  ADMINISTRATOR  REGION  V. 

DIR  DIV  OR  REACTOR  SAFETY  AND  PROJECTS 

DEP  DIR  DIV  OF  REACTOR  SAFETY  AND  PROJECTS. 

DIR,  DIV  OF  RADIATION  SAFETY  &  SAFEGUARDS. 

DEPUTY  DIRECTOR. 

DEPUTY  DIRECTOR. 

DEPUTY  GENERAL  COUNSEL. 

ASSOC  DIR  FOR  PROGRAM  DEVELOP  &  COMPLIANCE 

ASSISTANT  DIRECTOR  FOR  ADMINISTRATION 

DEPUTY  ASSOCIATE  DIR  FOR  ECONOMIC  POLICY 

ASSOC  DIR  FOR  LEGISLATIVE  REF  &  ADM 

DEP  ASSISTANT  DIRECTOR  FOR  ADMINISTRATION 

DEP  GEN  COUNSEL. 

ASSOCIATE  GENERAL  COUNSEL  FOR  BUDGET 

ASST  DIR  LEGISLATIVE  REFERENCE. 

DEP  ASST'DIR  FOR  LEGISLATIVE  REFERENCE 

CHIEF,  ECONOMICS,  SCIENCE  &  GOVT.  BRANCH 

CHIEF,  RESOURCES-DEFENSE-INTERNATIONAL  BRANCH. 

DEP  ADMIN  FOR  PROCUREMENT  LAW  &  LEGlSL>\TlON. 

ASSOC.  ADMINISTRATOR  FOR  MANAGEMENT  CONTROL. 

CHIEF  INFORMATION  POLICY  BRANCH. 

CHIEF,  HUMAN  RESOURCES  AND  HOUSING  BRANCH. 

CHIEF,  COMMERCE  AND  LANDS  BRANCH. 

CHIEF  STATISTICAL  POLICY  BRANCH. 

CHIEF,  NATURAL  RESOURCES  BRANCH. 

CHF,  INFO  TECHNOLOGY  MANAGEMENT  BRANCH 

ENIOR  ADVISOR. 

CHIEF  MANAGEMENT  INTEGRITY  BRANCH. 

CHIEF  PERSONNEL  &  GENERAL  SERVICES  BRANCH. 

CHIEF,  CREDIT  AND  CASH  MANAGEMENT  BRANCH. 

ASSISTANT  DIRECTOR  FOR  GENERAL  MANAGEMENT. 

DEPUTY  ASSISTANT  FOR  GENERAL  MANAGEMENT. 

BRANCH  CHIEF,  FEDERAL  PERSONNEL  POLICY  BRANCH. 

CHIEF,  FEDERAL  SERVICES  BRANCH, 

BRANCH  CHIEF  MBO  EVALUATION  &  PLANNING  BRANCH 

CHIEF  FIN  STANDARDS  OF  REPORTING  BRANCH. 

CHIEF  FEDERAL  FINANCIAL  SYSTEMS  BRANCH. 

SENIOR  ADVISER. 

ASST  DIR  FOR  BUDGET  REVIEW. 

DEP  ASSISTANT  DIRECTOR  FOR  BUDGET  REVIEW 

CHIEF  FISCAL  ANALYSIS  BRANCH. 

DEP  CHIEF  FISCAL  ANALYSIS  BRANCH. 

DEP  ASST  DIR  FOR  BUDGET  REVIEW  &  CONCEPTS. 

CHIEF,  RESOURCES  SYSTEMS  BRANCH. 

CHIEF,  CENTRAL  BUDGET  MANAGEMENT  STAFF. 

DEPUTY  CHIEF  BUDGET  PREPARATION  BRANCH. 


ASSOC  DIR  FOR  NATIONAL  SECLfRITY  AND  INTERNATIONAL 

AFFS. 
INTERNATIONAL  AFFAIRS  DIVISION  


NATIONAL  SECURITY  DIVISION  .. 


HEALTH  Ar,D  INCOME  MAINTENANCE  DIVISION 


LABO^.  VETERANS.  AND  EDUCATION  DIVISION 


ASSOCIATE  DIRECTOR  FOR  ECONOMICS  AND  GOVERNMENT 
TRANSPORTATION   COMMERCE,  AND  JUSTICE  DIVISION  

HOUSING.  TREASURY  AND  FINANCE  DIVISION  


ASSOC    DIR    FOR    NATURAL    RESOURCES     ENERGY     AND 

SCIENCE. 
NATURAL  RESOtJRCES  DIVISION        ..    . 


ENERGY  AND  SCIENCE  DIVISION 


UMI 


OFF.CE  OF  PERSONNEL  MANAGEMENT 

OFFICE  OF  THE  CHIEF  FINANCIAL  OFFICER 

OFFICE  OF  THE  INSPECTOR  GENERAL  

OFFICE  OF  EXECUTIVE  RESOURCES  

OFFICE  OF  INFORMATION  MANAGEMENT  

OFFICE  OF  ACTUARIES 

OFFICE  OF  INSURANCE  PROGRAMS  

OFFICE  OF  RETiREM^NT  PROGRAMS  :.... 

OFFICE  OF  PERSONNEL  RESEARCH  AND  DEV  

STAFFING  SERv'ICE  CENTER   

OFFICE  OF  AGENCY  COMPLIANCE  &  EVALUATION 

OFFICE  OF  CLASSIFICATION  

OfFiCE  OF  FEDERAL  INVESTIGATIONS   

Or  'CE  OF  WASHINGTON  EXAMINING  SERVICES  . 
OFFICE  OF  SPECIAL  COUNSEL: 

HEiT'CUARTERS,  OFFICE  OF  SPEOAL  COUNSEL  . 


RAILFiCAD  RETIREMENT  BOARD. 
BOARD  STAFF  


Career  reserved  positions 


DEPUTY  ASSOCIATE  DIRECTOR  FOR  SPECIAL  STUDIES. 

DEP  ASSOC  DIR  FOR  INTERNATL  AP^AIRS. 

CHIEF,  STATE-USIA  BRANCH. 

CHIEF,  ECONOMIC  AFFAIRS  BRANCH. 

DEP  ASSOC  DIR  FOR  NATIONAL  SECURITY. 

CHIEF.  COMMAND,  CTRL.  COMMS.  &  INTELLIG  BRANCH 

CHIEF.  NAVY  BRANCH. 

CHIEF,  FORCE  STRUCTURE  &  INVESTMENT  BRANCH 

CHIEF,  OPER  &  SUPPORT  BRANCH. 

DEP  ASSOC  DIR  FOR  HEALTH  &  INCOME  MAINTENANCE 

CHF.  INCOME  MAINTENANCE  BRANCH. 

CHIEF  HEALTH  &  SOCIAL  SERVICES  BRANCH. 

CHIEF  HEALTH  &  FINANCIAL  BRANCH, 

CHIEF,  LABOR  BRANCH. 

DEP  TO  THE  DEP  ASSOCI  DIR  FOR  HUMAN  R  C  EO  BR 

CHF  VETERAN  AFFAIRS  BRANCH. 

DEP  ASSOC  DIR  FOR  SPECIAL  STUDIES 

ADVISER  TO  THE  ASSOC  DIR  FOR  ECOfxfOMiCS  &  GOV 

DEP  ASSOC  DIR  FOR  TRANSP  COMMERCE  &  JUSTICE 

CHIEF  COMMERCE  &  JUSTICE  BRANCH 

CHIEF  TRANSPORT  GENERAL  SERVICES  BRANCH 

DEPUTY  ASSOC  DIR  FOR  HOUSING  TREASURY  FINANCE 

CHIEF.  TREASURY/POST  BRANCH 

CHIEF,  FINANCIAL  INSTITUTIONS  3RANCH 

CHIEF.  HOUSING  BRANCH. 

DEP  ASSOC  DIR  FOR  SPEC  STUDIES 

DEP  ASSOCIATE  DIR.  FOR  TJATlRAL  RESOURCES 

CHIEF,  WATER  RESOURCES  BRANCH. 

CHIEF,  AGRICULTURAL  BRANCH. 

CHIEF,  ENVfRONME.NT  BRANCH. 

CHIEF  INTERIOR  BRANCH. 

ASST  DIVISION  CHiEF  NRD 

DEP  ASSOC.  DIR  FOR  ENERGY  i  SCIENCE. 

CHIEF.  NUCLEAR  E.NERGY  BRANCH 

CHIEF  SCIENCE  AND  SPACE  PROGRAMS  BRANCH 

CHIEF  NON-NUCLEAR  ENERGV  BRANCH. 

CHIEF  FINANCIAL  OFFICER 

DEPUTY  INSPECTOR  GENERAL. 

ASST  INSPECTOR  GENERAL  FOR  AUDITS. 

ASST  DiR  FOR  EXECUTIVE  &  MANAGEMENT  POLICY. 

ASSIS'^ANT  DIRECTOR  POR  EXECUTiVE  RESOURCES 

EXECUTIVE  FOR  ADP  OPERATIONS. 

DIRECTOR,  OFFICE  OF  ACTUARIES. 

ASST  DIR  FOR  INSURANCE  PROGRAM. 

ASST  DIR  FOR  RETIREMENT  PPOGRAMS. 

ASST  DIR  FOR  PERSONNEL  RESEARCH  S  DEVELOPMENT 

ASSISTANT  DIRECTCR  FOR  STAFFir^G  AUTOMATION. 

ASST  DiH  FOR  AGENCY  COMPl  lANCt  &  EVALUATION 

ASST  DIR  FOR  CLASSiFlCA TlOr.'. 

ASST  DIR  FOR  FEDERAL  INVESTIGATIONS. 

ASS"^  DiR  FOR  WASH  EXAMINING  SERVICES. 

ASSOC  SPEC  COUNSEL  (INVESTIGATION). 

ASSOC  SPECIAL  COUNSEL  (PROSECUTlONl 

DEPUTY  ASSOCIATE  SPEC  COUNSEL  FOR  PROSECUTION. 

DIRECTOR  FOR  MANAGEMENT 

ASSOCIATE  SPECIAL  COUNSEL  FOR  PLAN  4  ADVICE. 

DIR  OF  UNEMPLOYMENT  &  SICKNESS  INSURANCE 

DIRECTOR  OF  DATA  PROCESSING 

DIRECTOR  OF  ADMINISTRATIVE  SEPvCES. 

D^R  OF  RETIREMENT  &  SUPERViSOR  PROGRAMS 

CHIEP  ACTUARY. 

DIRECTOR  OF  FIELD  SERVICE. 

DIRECTOR  OF  ADMINISTRATION  &  OPERATIONS 

DEPUTY  GENERAL  COUNSEL. 

ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS. 

CHIEF  Financial  officer. 

ASSISTANT  INSPECTOR  GENERAL  FOR  AUDIT 
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•JUl 


Agency/organization 


SECURITIES  AND  EXCHANGE  COMMISSION: 

OFFICE  OF  THE  CHIEF  ACCOUNTANT  

OFFICE    OF    ADMINISTRATIVE    AND    PERSONNEL    MANAGE 
MENT. 

DIV  OF  CORPORATION  FINANCE  

SELECTIVE  SERVICE  SYSTEM 

SELECTIVE  SERVICE  SYSTEM   

SMALL  BUSINESS  ADMINISTRATION- 
OFFICE  OF  THE  ADMINISTRATOR   

OFFICE  OF  THE  INSPECTOR  GENERAL 


OFFICE  OF  THE  GENERAL  COUNSEL 


OFFICE   OF   EQUAL   EMPLOYMENT  O  &   C   RIGHTS  COMPLI- 
ANCE 
OFFICE  OF  FINANCIAL  ASSISTANCE  


OFFICE   OF   GOVERNMENT  C   &   M   ENTERPRISE    DEVELOP- 
MENT, 
OFFICE  OF  MINORITY  ENTERPRISE  DEVELOPMENT 

OFFICE  OF  MANAGEMENT  AND  ADMINISTRATION  

OFFICE  OF  INFORMATION  RESOURCES  MANAGEMENT  

OFFICE  OF  PERSONNEL   

OFFICE  OF  COMPTROLLER  

DISTRICT  DIRECTORS  


ORGANIZATION  ABOLISHED  

DEPARTMENT  OF  STATE- 
BUREAU  OF  ADMINISTRATION 

BUREAU  OF  ECONOMIC  &  BUSINESS  AFFAIRS 
BUREAU  OF  INTELLIGENCE  AND  RESEARCH  .. 
OFFICE  OF  THE  INSPECTOR  GENERAL  


BUREAU  OF  PERSONNEL  

INTERNATIONAL  BOUNDARY  A  WATER  COMMISSION 
DEPARTMENT  OF  TRANSPORTATION: 

OFC  OF  COMMERCIAL  SPACE  TRANSPORTATION 
OFFICE  OF  INSPECTOR  GENERAL  


Career  reserved  positions 


DIRECTOR  OF  SYSTEMS  INITIATIVES, 
DIRECTOR  OF  TAXATION. 
GENERAL  COUNSEL. 

DEP  CHF  ACCOUNTANT. 

DEP  EXEC  DIRECTOR. 

ASSOCIATE  EXECUTIVE  DIRECTOR  (FINANCE) 

ASSOCIATE  EXECUTIVE  DIRECTOR  (ADMINISTRATION) 

ASSOCIATE  DIRECTOR  (OPERATIONS). 

ASSOCIATE  DIRECTOR  (LEGAL). 

ASSOC  DIR  INFORMATION  MANAGEMENT 

DEPUTY  DIRECTOR  OF  PROGRAM  REVIEW. 

ASST  INSPECTOR  GENERAL  FOR  AUDITING. 

ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS 

COUNSEL  TO  THE  INSPECTOR  GENERAL. 

DEPUTY  INSPECTOR  GENERAL, 

ASST  INSPECTOR  GENERAL  FOR  MAGNT  LEGAL  COUSL 

ASSOCIATE  GENERAL  COUNSEL  FOR  GENERAL  IA\N 

ASSOC  GEN  COUNSEL  LITIGATION. 

ASST  ADMR  FOR  EQUAL  EMPLOY  O  &  C  RIGHT  COMPL 

ASST  ADMINSTRATOR  FOR  HEARINGS  AND  APPEALS 

ASSOC  ADMINISTRATOR  FOR  FINANCIAL  ASSIST 

ASST  ADMR  FOR  PORTFOLIO  MANAGEMENT 

DEP  ASSOC  ADMR  FOR  FINANCIAL  ASSISTANCE 

DEP  ASSOC  ADMR  FOR  POL  COOR.  PROG  C  &  E 

ASSOC  ADMR  FOR  MSB-COD, 

DEP  ASSOC  ADMR  FOR  PROGRAMS  (MSB  &  COD) 

CHIEF  FIN  OFC  &  ASSOC  DEP  ADM  FOR  MGT  &  ADM 

DIRECTOR  OF  PROGRAM  REVIEW, 

ASST  ADM  FOR  INFORMATION  RESOURCES  MANAGEMENT 

DEP  ASST  ADM  FOR  INFORMATION  RES  MGMT. 

ASSISTANT  ADMINISTRATOR  FOR  PERSONNEL 

COMPTROLLER, 

DISTRICT  DIRECTOR. 

DISTRICT  DIRECTOR. 

DISTRICT  DIRECTOR. 

DISTRICT  DIRECTOR. 

DISTRICT  DIRECTOR. 

DISTRICT  DIRECTOR. 

DISTRICT  DIRECTOR 

DISTRICT  D, RECTOR 

DISTRICT  DIRECTOR, 

DEP  D.R  OF  PROG  ANALYSIS  &  QUALITY  ASSURANCE 

DEPUTY  DIRECTOR  OF  PROGRAM  REVIEW 

SUPERVISORY  STRUCTURAL  ENGiNEER 

DIR.  OFFICE  OF  EAST-WEST  TRADE, 

DIP  OFC  OF  INTELLIGENCE  RESOURCES 

ASSlTANT  INSPECTOR  GENERAL  FOR  AUDITS 

ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS 

COUNSEL  TO  THE  INSPECTOR  GENERAL, 

DEP  ASST  INSPECTOR  GENERAL  FOR  AUDITS 

DEP  ASST  INSPECTOR  GEN  FOR  INVESTIGATIONS 

ASST  INSP  GEN  FOR  POLICY.  PLNG  AND  MANAGEMENT 

DEP  ASST  INSPECTOR  GEN  FOR  INSPECTIONS 

DEP  ASST  INSPT  GEN  FOR  OFC  OF  SECUR  OVEPS'GHT 

DIRECTOR,  OFC  OF  CIVIL  SERVICE  PERSONNEL  MGMT 

SUPERVISORY  CIVIL  ENGINEER.  OPERATIONS. 

SENIOR  ADVISOR 

ASST  INSPE  GENERAL  FOR  AUDITING 

ASST  I  G  POLICY.  PLANNING  AND  RESOURCES 

ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS 

DIR,  CFG  OF  A  &  S  TRANSPORTATION  AUDITS 

DlR  .  OFC  OF  MARINE  &  DEPARTMENT  WIDE  AUDITS 

DEP  ASST  INSPECTOR  GENERAL  FOR  AUDITING 

DIR.  OFC  OF  INFORMATION  TECHNOL  &  FIN  AUDITS 

DEP  ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS 

DEPUTY  INSPECTOR  GENERAL. 


UMI 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1994— Continued 


Agency/organization 


ASST  SECRETARY  FOR  BUDGET  &  PROGRAMS  

ASST  SEC  FOR  PUBLIC  AFFAIRS  

ASST  SEC  FOP  ADMINISTRATION   

OFFICE  OF  ACQUISITION  &  GRANT  MANAGEMENT  

ASSOC  ADMR  FOR  SAFETY  

ASSOCIATE  ADMINISTRATION  FOR  PIPELINE  SAFETY 

OFC  OF  ASSOC  ADMR  FOR  MARKETING   

OFFICE    OF    ASSOCIATE    ADMINISTRATOR    FOR    MARITIME 
AIDS. 

OFFICE  OF  ACCOUNTING     

OFFICE  OF  a:RPCRT  PLANNING  &  PROGRAMMING 

ASSISTANT  ADMINISTRATOR  FOR  CiViL  AVIATION  SECURITY 
OFFICE  OF  CIVIL  AVIATION  SECURITY  POLICY  &  PLANNING 
OFFICE  OF  CIVIL  AVIATION  SECURITY  OPERATIONS 

OFFICE  OF  CIVIL  A^wATION  SECURITY  INTELLIGENCE 

ORGANIZATION  ABOLISHED  

ASIAPACIFiC  OFFICE   

ASSOCIATE  ADMINISTRATOR  FOR  AIR  TRAFFIC  '.Z''^''i 

REGIONAL  AIR  TRAFFIC  DIV'SIONS 


AiR  TRAFFIC  RULES  &  PROCEDURES  SERVICE   

OFFICE  OF  AIR  TRAFFiC  SYSTEM  MANAGEMENT  :.. 

AIR  TRAFFIC  PLANS  AND  REQUIREMENTS  SERVICE  

OFFICE  OF  AlR  TRAFFIC  SYSTEM  EFFECTIVENESS 
OFFICE  OF  AIR  TRAFFIC  PROGRAM  MANAGEMENT 
ASSOCIATE  ADMINISTRATOR  FOR  AViAITON  STANDARDS 

OFFICE  OF  AVIATION  MEDICINE 

OFFICE  OF  ACCiDENt'iNvESTIGATION  

OFFICE  OF  AVIATION  SYSTEMS  STANDARDS  

NAS  TRANSITION  &  IMPLEMENTATION  SERVICE  

OPERATIONAL  SUPPORT  SERVICE 

SPECTRUM  POLICY  &  MANAGEMENT  DIRECTORATE  ". 

NAS  OPERATIONS  DIRECTORATE  

ASSOCIATE  ADMINISTRATOR  FOR  REGULATION  &  CERTIFI 
CATION 

AIRCRAFT  CERTIFICATION  SERVICE   


REGIONAL  AIRPORT  CERTIFICATION  DIVISIONS 


Career  reserved  positions 


ASST  INSPECTOR  GENERAL  FOR  INSPECTIONS  &  FVAL 

DEP  ASST  INSPECTOR  GEN  FOR  INSPECTIONS  &  EVAL 

DEP  ASST  INSPECTOR  GENERAL  FOR  POLICY  PlAN  RES 

DIRECTOR  OF  ADMINISTRATION 

DIR  OFC  ONFO  TECH  FINANCIAL  &  SECRETARIAL  AUD 

StNIOR  COUNSEL  TO  THE  INSPECTOR  GENERAL 

DEPUTY  CHIEF  FINANCIAL  OFFICER. 

ASSOCIATE  DIRECTOR  PoBLiC  INFORMATION  DIV 

ASST  SECY  FOR  ADMINISTRATION, 

SENIOR  PROCUREMENT  ADVISOR. 

DIRECTOR  OFC  OF  ACQUISITION  &  GRANT  MGNT 

DEP  DIR.  OFC  OF  ACQUISITION  &  GRANT  MGMT 

ASSOC  ADMR  FOR  SAFETY 

DIRECTOR,  OFFICE  OF  SAFETY  ENFORCEMENT 

ASSOC  ADMR  FOR  PIPELINE  SAFETY 

ASSOCIATE  ADMINISTRATOR  FOR  MARKETING 

ASSOCIATE  ADMINISTRATOR  FOR  MARITIME  A'DS, 

DIR  OFFICE  OF  ACCOUNTING, 

DIR.  OFFICE  OF  AIRPORT  PLANNING  &  PROGRAM 

MGR.  GRANTS-IN-AID  DIVISION, 

DEP  ASST  ADMR  FOR  CIVIL  AVIATION  SECURITY 

DIR.  OFC  OF  CIVIL  AVN  SECURITY  POL  &  PLANNING. 

DIR  OFC  OF  CIVIL  AVIATiON  SECUPiTy  OPERA-^,ONS 

DEP  DIR,  OFC  OF  CIVIL  AVIATION  SECuRiTY  OPS 

DIR  OFC  CIVIL  AVIATION  SECURITY  INTELLIGENCE 

DIR  OFC  OF  CIVIL  AVIATION  SECURTr  PROG  MGMT 

DIRECTOR  ASI/VPACIFIC  OPFiCE 

ASSOC,  ADMINISTRATOR  FOR  AIR  TRAFFIC. 

DEP  ASSOC  ADMIN  FOR  AIR  TRAFFIC 

MGR.  AIR  TRAFFIC  DIVISION. 

MGR.  AIR  TRAFFIC  DIVIS'ON. 

MGR.  AIR  TRAFFIC  DIV. 

MANAGER.  AiR  TRAFFIC  DIVISION. 

MGR.  AIR  TRAFFIC  DIVISION. 

MGR,  AIR  TRAFFIC  DIVISION. 

MANAGER,  AIR  TRAFFIC  DIV'SION. 

MANAGER,  AIR  TRAFFIC  DIVISION, 

MANAGER,  PROCEDURES  D'VISION 

MGR   AIRSPACE-RULES  &  AERONAUTICAL  INF   DIV. 

DIR.  AIR  TRAFFIC  RULES  S  PROCEDURES  SERVICE      - 

DIRECTOR.  AIR  TRAFFIC  SYSTEM  MANAGEMENT. 

DIR.  AiR  TRAFFIC  PLANS  &  REQUiREf/ENTS  SERV 

MANAGER  SYSTEM  PLj^NS  &  PROGRAMS  DIV. 

MGR  AUTOMATION  SOFTWARE  POL  &  PLNNG  DIVISION 

MANAGER  ADVANCED  SYST  &  FACILITIES  DIV 

DIR,  OFC  OF  AIR  TRAFFIC  SYST  EFFECTIVENESS, 

DIR.  OFC  OF  AIR  TRAFFIC  PROGRAM  MANAGEMENT 

assoc  administrator  for  avia'on  standards. 

deputy  assoc  administrator  aviatlon  standards 

aircraft  oversight  executive, 

fed  air  surgeon. 

deputy  federal  air  surgeon. 

mgr,  medical  specialties  division. 

Director  civil  aeromed  institute. 

dir,  office  of  accident  investigation. 

dir,  ofc  of  aviation  systems  standards 

deputy  director. 

DIR,  NAS  TRANSITION  &  IMPLEMENTATION  DIR. 
DIRECTOR  OPERATIONAL  SUPPORT  SERVICE. 
DIR,  SPECTRUM  POL  &  MANAGEMEN'  DIRECTORATE. 
DIRECTOR.  NAS  OPERATIONS  DIRECTORATE. 
ASSOC  ADMR  FOR  REGULATIONS  &  CERTIFICATION. 

DEP  ASSOC  ADMR  FOR  REGUL  &  CERTIFICATION. 

DiR,  AIRCRAFT  CERTIFICATION  SERVICE. 

DEPUTY  DIRECTOR  AIRCRAFT  CERTIFICATION  SERVIC, 

ASST  DIR.  AIRCRAFT  CEP"^lFlCATiON  SERVICE, 

MANAGER,  AIRCRAFT  ENGINEERING  DiViSION." 

MANAGER.  AIRCRAFT  MANUFACTURING  DIVISION. 

MGR  TRANSPORT  AiRPLj^NE  DIRECTORATE. 

MGR  ENGINE  &  PROPELLER  DIRECTORATE. 
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Agency.'organization 


FLIGHT  STANDARDS  SERVICE 


REGIONAL  FLIGHT  STANDARDS  DIVISIONS 


ASSOC  ADMINISTRATOR  FOR  CONTRACTING  &  QUALITY  AS- 
SURANCE. 


PROGRAM  MANAGER  FOR  ADVANCED  AUTOMATION 


PROGRAM  DIRECTOR  FOR  AUTOMATION    

PROGRAM  DIR  FOR  COMMUNICATIONS  &  AIRCRAFT  ACQUI- 
SITION 

PROGRAM  DIRECTOR  FOR  NAVIGATION  &  LANDING  AIDS  

PROGRAM  DIRECTOR  FOR  SURVEILLANCE  

PROGRAM  DIRECTOR  FOR  WEATHER  &  FLIGHT  SERVICE 
SYSTEMS 

OFFICE  ACQUISITION  POLICY  &  OVERSIGHT      

ASSOCIATE  ADMINISTRATOR  FOR  AVIATION  SAFETY 


FEDERAL  HIGHWAY  ADMINISTRATION 
ASSOC  ADMR  FOR  ADMIN   


ASSOCIATE  ADMINISTRATOR  FOR  SAFETY  &  SYSTEM  APP 

OFFICE  OF  HIGHWAY  SAFETY   

OFFICE  OF  MOTOR  CARRIER  STANDARDS   

OFFICE  OF  MOTOR  CARRIER  SAFETY  FIELD  OPERATIONS 

OFFICE  OF  ENVIRONMENT  &  PLANNING  

OFFICE  OF  RIGHT  OF  WAY  


NATL  CENTER  FOR  STATISTICS  AND  ANALYSIS 

ASSOC  ADMR  FOR  ENFORCEMENT  

OFC  OF  DEFECTS  INVESTIGATION   

OFC  OF  VEHICLE  SAFETY  COMP  

OFFICE  OF  THE  CHIEF  OF  STAFF  

DEPARTMENT  OF  TREASURY: 

DEPUTY  ASSISTANT  SECRETARY  (INTL  MONETARY  POLICY) 
FISCAL  ASSISTANT  SECRETARY   


FINANCIAL  MANAGEMENT  SERVICE 


UMI 


Career  reserved  positions 


POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  1994— Continued 


MGR  SMALL  AIRPLANE  DIRECTORATE. 

MANAGER  ROTOCRAFT  DIRECTORATE, 

DiR.  FLIGHT  STANDARDS  SERVICE 

DEP  DIR.  FLIGHT  STANDARDS  SERVICE. 

MGR.  GENERAL  AVIATION  AND  COMMERCIAL  DIV 

MANAGER,  AIR  TRANSPORTATION  DIV'SION 

MANAGER,  AIRCRAFT  MAINTENANCE  DIVISION 

MANGER,  FIELD  PROGRAMS  DIVISION 

MANAGER,  TECHNICAL  PROGRAMS  DIVISION 

MGR,  FLIGHT  STANDARDS  DIV 

MGR.  FLIGHT  STANDARDS  DIVISION. 

MGR,  FLIGHT  STANDARDS  DIV 

MANAGER.  FLIGHT  STANDARDS  DIVISION. 

MGR,  FLIGHT  STANDARDS  DIV. 

MGR.  FLIGHT  STANDARDS  DIV. 

MGR.  FLIGHT  STANDARDS  DIVISION 

MGR.  FLIGHT  STANDARDS  DIV 

MGR.  FLIGHT  STANDARDS  DIVISION. 

MGR.  CONTRACTS  DIVISION 

ASSOCIATE  ADMINISTRATOR 

DEPUTY  ASSOCIATE  ADMINISTRATOR 

PROGRAM  MGR  FOR  ADVANCED  AUTOMATION. 

DEP  PROG  MGR  FOR  ADVANCED  AUTOMATED  SYSTEM 

DEP  PROG  MGR  FOR  VOICE  S  &  C  SYSTEM 

PROGRAM  MANAGER  FOR  TERMINAL  SYSTEMS 

PROGRAM  MANAGER  FOR  ENROUTE  SYSTEMS 

PROGRAM  DIRECTOR  FOR  AUTOMATION 

PROG  DIR  FOR  COMMUNICATIONS  &  AiRCRAFT  ACQ 

PROGRAM  DIR  FOR  NAVIGATION  &  LANDING  AIDS. 

PROG  DIRECTOR  FOR  SURVEILLANCE 

PnCGRAM  DIR  FOR  WEATHER  &  FLIGHT  SERVICE  SYST 

DIR.  OFC  OF  ACQUISITION  POL  &  OVERSIGHT 

ASSOC  ADMIN  FOR  AVIATION  SAFETY 

DEP  ASSOC  ADMIN  FOR  AVIATION  SAFETY 

EXECUTIVE  DiRECTOR 

DIRECTOR  OFFICE  OF  FISCAL  SERVICES 

DIRECTOR  OFFICE  OF  CONTRACTS  AND  PROCUREMENT 

ASSOC  ADMR  FOR  SAFETY  &  SYSTEM  APPLICATIONS 

DIR.  OFFICE  OF  HIGHWAY  SAFETY 

DIP.  OFFICE  OF  MOTOR  CARRIER  STANDARDS 

DiR.  OFC  OF  MOTOR  CARRIER  S  F  OPERATIONS. 

CHIEF  ENVIRONMErjTAL  OPERATIONS  DIVISION. 

DIR  OFC  OF  RIGHT  OF  WAY 

CHIEF.  OPERATIONS  DIVISION. 

CHF.  ACCIDENT  INVESTIGATION  DIV 

ASSOC   ADMINISTRATOR  FOR  ENFORCEMENT 

DIR-OFC  OF  DEFECTS  INVESTIGATION. 

DIR-OFC  OF  VEHICLE  SAFETY  COMPLIANCE. 

CHIEF.  PROCUREMENT  MANAGEMENT  DIVISION 

DIR  OFC  OF  FOREIGN  EXCHANGE  OPERATIONS. 
FISCAL  ASSISTANT  SECRETARY 
ASSISTANT  FISCAL  ASS'STANT  SECRETARY, 
COMMR  OF  FINANCIAL  MANAGEMENT  SERVICE. 
DEP  COM  FINANCIAL  MANAGEMENT  SERVICE. 
DlR.  REGIONAL  FINANCIAL  CENTER  (CHICAGO) 

director.  pegl  fin  ctr  (philadelphia) 
director.  regl  fin  ctr  (san  francisco). 
Director,  regl  fin  ctr  (austin) 

DEPUTY  director.  OPERATIONS  GROUP 

comptroller 

director,  systems  services  directorate. 

asst  commissioner,  information  resources 

assistant  commissioner,  federal  finance 

director  operations  group 

Director  cash  management  directorate. 

assistant  commissioner.  regional  operations 

asst  comr.  management  (chief  fin  ofcr). 

assistant  commissioner.  agency  services. 

dir.  systems  development  directorate 


Agency/organization 


BUREAU  OF  THE  PUBLIC  DEBT 


ASSISTANT  SECRETARY  (ECONOMIC  POLICY) 
OFC  OF  THE  INSPECTOR  GENERAL   


ASSISTANT  SECRETARY  (TAX  POLICY)  

ASSISTANT  SECRETARY  (MANAGEMENT)  ..., 

ASSISTANT  SECRETARY  (ENFORCEMENT)  

BUREAU  OF  ALCOHOL.  TOBACCO,  AND  FIREARMS 


OFFICE  OF  LAW  ENFORCEMENT 


FIELD  OPERATIONS 


OFFICE  OF  COMPLIANCE  OPERATIONS 

FIELD  OPERATIONS  

CHIEF  COUNSEL  

US  CUSTOMS  SERVICE  


Career  reserved  positions 


DIR,  FIN  INFORMATION  MANAGEMENT  DIRECTORATE 

DIR,  TECHNOLOGY  &  INFORMATION  GROUP, 

ASSISTANT  COMMISSIONER,  FINANCIAL  INFORMATION 

ASSISTANT  COMMISSIONER  (AGENCY  SERVICES) 

DIR,  FINANCIAL  ACCOUNTING  &  SYST  DIRECTORATE 

ASSOCIATE  DEPUTY  COMMISSIONER  FOR  RE-ENGINEER 

COMMISSIONER. 

DEP  COMMR  OF  THE  PUBLIC  DEBT. 

ASST  COMMISSIONER  (SAVINGS  BOND  OPERATIONS) 

ASST  COMMR  (FINANCING). 

ASST  COMMR  (ADMINISTRATION). 

GOVERNMENT  SECURITIES  ACT  PROGRAM  DIRECTOR 

GOVERNMENT  SECURITIES  POLICY  ADVISOR 

ASST  COMMR/SECURITIES  &  ACCOUNTING  SERVICES 

ASST  COMMISSIONER  (AUTOMATED  INFO  SYSTEMS) 

ASST  COMMISSIONER  (PUBLIC  DEBT  ACCOUNTING) 

ASST  DIR  FOR  ECONOMIC  FORECASTING 

SR  ECONOMIST, 

DEP  ASST  INSP  GEN  FOR  AUDIT  (AUDIT  PROG  SERV) 

DEP  ASST  INSPECTOR  GEN  FOR  AUDIT  (AUDIT  OPS). 

AIG  FOR  POLICY.  PLANNING  &  RESOURCES 

ASST  INSP  GEN  FOR  OVERSIGHT  &  QUALITY  ASSUR 

ASST  INSPECTOR  GENERAL  FOR  AUDIT 

ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS. 

DIR  (ECONOMIC  MOD  &  COMPUTER  APPLICATIONS). 

DIR.  MANAGEMENT  PROGRAMS  DIRECTORATE 

DIRECTOR.  OFFICE  OF  PROCUREMENT. 

DIR  FIN  CRIMES  ENFORCEMENT  NETWORK. 

DEP  DIR,  FINANCIAL  CRIMES  ENFORCEMENT  NETWORK. 

DIRECTOR,  OFFICE  OF  LAW  ENFORCEMENT. 

ASSISTANT  DIRECTOR  INTERNAL  AFFAIRS. 

ASST  DIR,  CONGRESSIONAL  AND  MEDIA  AFFAIRS 

ASST  DIR  (INTERNAL  AFFAIRS). 

DIRECTOR,  LABORATORY  SERVICES. 

DEPUr/  DIRECTOR. 

ASSOCIATE  DIRECTOR  (LAW  ENFORCEMENT). 

CHIEF.  SPEC  OPERATIONS  DIVISION 

CHIEF.  PLANNING  &  ANALYSIS  STAFF 

CHIEF.  INTELLIGENCE  DIVISION. 

CHIEF.  EXPLOSIVES  DIVISION 

DEPUTY  ASSOC  DIR  (LAW  ENFORCEMENT). 

CHIEF.  FIREARMS  DIVISION. 

SPECIAL  AGENT  IN  CHARGE  (NY  DISTRICT  OFFICE) 

SPECIAL  AGENT  IN  CHARGE  (LA  D;STRICT  OFFICE) 

SPECIAL  AGENT  IN  CHARGE  (MIAMI  DISTRICT  OFC). 

SPEC  AGENT  IN  CHARGE  (WASHINGTON  DIST  OFFICE) 

SPECIAL  AGENT-IN-CHARGE  (NEW  YORK  FIELD  DIV). 

ASSOCIATE  DIRECTOR  (COMPLIANCE  OPERATIONS!. 

DEP.  ASSOCIATE  DIR.  (COMPLIANCE  OPERATIONS)  ' 

CHIEF.  REVENUE  PROGRAMS  DIVISION. 

CHIEF.  INDUSTRY  COMPLIANCE  DIVISION. 

REGIONAL  DIRECTOR  (NORTH  ATLANT,C  REGION). 

ASSISTANT  CHIEF  COUNSEL  (CHICAGO). 

ASSISTANT  CHIEF  COUNSEL  (NEW  YORK). 

STAFF  ASSISTANT  TO  THE  CHIEF  COUNSEL 

REGL  COMMR  REG  2  NY. 

REG  COMMR.  REG  1,  BOSTON, 

ASST  REGN  COMMR  OPERATIONS  REG  11  NEW  YORK. 

ASST  COMMISSIONER  FOR  INTERNAL  AFFAIRS. 

REGL  COMMR.  REG  4.  MIAMI 

REG  COMMR,  REG  V.  NEW  ORLEANS 

REGIONAL  COMMISSIONER.  CHICAGO, 

ASST  REGIONAL  COMMR  (OPERATIONS). 

ASST  REGL  COMMR  (OPERATIONS). 

ASST  REGL  COMMR  (OPERATIONS). 

ASST  REGIONAL  COMMR  (OPERATIONS). 

DEPUTY  ASST  COMR  (INTERNATIONAL  AFFAIRS 

ASST  COMMISSIONER  (OFC  OF  INFO  MGMT) 

DISTRICT  DIRECTOR,  MIAMI. 

DISTRICT  DIRECTOR,  LAREDO. 

AREA  DiR.  NEWARK. 

ASST  COMR  (INSPECTION  &  CONTROL). 
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Positions  That  Were  Career  Reserved  During  Calendar  year  i994 — Continued 


Agency  organisation 


OFFICE  OF  REGULATIONS  &  RULINGS 
OFFICE  OF  INVESTIGATIONS   


ORGANIZATION  ABOLISHED  

OFFICE  OF  FIELD  OPERATIONS 


US  SECRET  SERVICE 


OFFICE  OF  PROTECTIVE  OPERATIONS 


UMI 


^OSTTiONS  THAT  WERE  CAREER  RESERVED  DURING  CALENDAR  YEAR  1994-Contl 


inued 


Career  reserved  positions 


Agency/organization 


OFFICE  OF  FINANCE  

OFFICE  OF  INFORMATION  &  TECHNICAL  SERVICES 
OFFICE  OF  HUMAN  RESOURCES  MANAGEMENT   .... 

OFFICE  OF  STRATEGIC  TRADE  

OFFICE  OF  THE  CHIEF  COUNSEL  


COMPTROLLER 

DEPUTY  ASST  COMMR  (INSPECTION  &  CONTROL) 

AREA  DIRECTOR.  JFK  AIRPORT 

AREA  DiRECTOR.  NEW  YORK  SEAPORT, 

DEPUTY  ASSISTANT  COMMISSIONER  (MANAGEMENT). 

DtRECTOR,  OFC  OF  AUTOMATED  SYSTEMS  OPERATIONS. 

DIR  BUDGET  AND  PLANNING 

EXEC  DiR  THE  INTERDICTION  COMMITTEE. 

REGIONAL  COMMlSSiOrjER 

ASSISTANT  COMMISSIONER,  OFF:CE  OF  MANAGEMENT 

DISTRICT  DIRECTOR,  LOS  ANGELES. 

SEN;0R  ADV  FOR  AUTO  COMM  SYS  SELECT  PROJECTS. 

DEP  ASSOC  COMR  FOR  ORGANL  EFFECTIVENESS 

DIR  OFC  OF  HUMAN  RESOURCES 

ASST  COMMISSIONER,  STRATEGIC  TPADE. 

DIRECTOR,  OFC  OF  AUTOMATED  COMMERCIAL  SYSTEMS 

ASST  COMMISSIONER,  REGULATIONS  &  RULINGS. 

DEPUTY  ASSISTANT  COMMISSIONER  (ENFORCEMENT), 

SPECIAL  AGENT  IN  CHARGE.  MIAMI. 

DIR,  OFFICE  OF  INVESTIGATIVE  PROGRAMS. 

DIR,  OFFICE  OF  ENFORCEMENT  SUPPORT. 

SPECIAL  AGENT  IN  CHARGE— NEW  YORK, 

SPECIAL  AGENT  IN  CHARGE 

DIR  OFC  OF  DOMESTIC  OPERATIONS 

SPECIAL  AGENT  IN  CHARGE  (NEW  ORLEANS) 

DIRECTOR  OFC  OF  FOREIGN  OPERATIONS. 

ASST  COMMISSIONER.  INVESTIGATIONS. 

SPECIAL  AGENT  IN  CHARGE 

DEP  ASST  COMR,  OFC  OF  A  &  M  INTERDICTION. 

SPECIAL  AGENT  IN  CHARGE  (HOUSTON). 

SPECIAL  AGENT-INCHARGE  (SAN  DIEGO), 

SPECIAL  AGENT-IN-CHARGE  (CHICAGO). 

SPECIAL  AGENT-IN-CHARGE-DALlAS. 

SPECIAL  AGENT  IN  CHARGE  (NEWARK). 

DEPUTY  ASST  COMM  OFC  CF  REGUL  &  RULINGS. 

DIR.  INTERNATIONAL  TRADE  COMPLIANCE  DIVISION. 

DIR  OFC  OF  REGULATORY  AUDIT 

ASST  COMMiSSlOfJER.  FIELD  OPERATONS 

DiR,  OFFICE  OF  TECHtJlCAL  SERVICES. 

DEP  ASST  COMM  (OFC  OF  TRADE  OPERATIONS). 

DEP  ASST  COMMiSSlCNER  COMMERCIAL  OPERATIONS. 

DEP  DIR.  OFC  OF  REGULATORY  AUDIT. 

DIR,  COMMERCIAL  RULINGS  DIVISION, 

ASSISTANT  COMMISSIONER.  FINANCE 

ASST  COMMISSIONER,  INFGR  &  TECHNICAL  SERVICES, 

ASST  COMMISSIONER,  HUMAN  RESOURCES  MGMT 

ASST  REGL  COMMR  (OPERATIONS). 

ASST  CHIEF  COUNSEL  (CUSTOMS  COURT  LITIGAT). 

MIAMI  REGL  COUNSEL. 

CHICAGO  REGL  COUNSEL. 

NEW  YORK  REGL  COuNSEL. 

ASSOCIATE  CHIEF  COUNSEL  ENFORCEMENT. 

ASSOC  CHIEF  COUNSEL  (TPADE  TARIFF  &  LEG). 

REGIONAL  COUNSEL  iSOUTHWEST  REGION). 

REGIONAL  COUNSEL  (PACIFiC  REGION). 

DIRECTOR  OF  THE  SECRET  SERVICE. 

DEPUTY  DIRECTOR  US   SECRET  SERVICE. 

ASSISTANT  DIRECTOR,  ADMINISTRATION. 

ASSISTANT  DIRECTOR  INSPECTION. 

ASSISTANT  DIRECTOR— TRAINING 

ASST  Director— GOVT  liaison  and  public  aff 

DEP  ASST  DIR  (SPEC  AGENT  TRNG),  OFC  OF  TRNG 

dad— ADMINISTRATION. 

DAD  (UNIFORMED  FORCES.  F  &  E  DEV/,  OFC  TRNG 

EXEC  DiR  FOR  WORKFORCE  PlANN  &  DIVERSITY  MGNT 

SPECIAL  ASST  TO  THE  DIRECTOR. 

DEPUTY  ASST  DIRECTOR  OFFICE  OF  INSPECTION 

ASST  DIR  (PROTECTIVE  OPERATIONS). 

DtH  ASST  DiR  (PROTECTIVE  OPEPaTlONSV 

SPEC  AGENT  IN  CHARGE-PRESIDENTIAL  PROTECTIVE. 

SPEC  AGENT  IN  CHARGE-VP  PROTECT  DIV 

SPEC  AGENT  IN  CHARGE  DIGNITARY  PROTECTIVE  DIV 


OFFICE  OF  PROTECTIVE  RESEARCH 


OFFICE  OF  INVESTIGATIONS 


FIELD  OPERATIONS 


US  MINT 


INTERNAL  REVENUE  SERVICE 


NORTH  ATLANTIC  REGION 


Career  reserved  positions 


DEPUTY  SPECIAL  AGENT  IN  CHARGE  PRES  PROT  DfV 

DEPUTY  SPECIAL  AGENT  IN  CHARGE-VP  PROT  DIV 

ASST  DIR  (PROTECTIVE  RESEARCH) 

DEP,  ASST.  DIR.  (PROTECTIVE  RESEARCH) 

SPEC  AGENT  IN  CHARGE-TECH  SEC  DIV 

SPEC  AGENT  IN  CHARGE-INTELLIGENCE  DIV 

DEP  SPEC  AGENT  IN  CHARGE,  INTELLIGENCE  DIV 

CHF,  INFO  RESOURCES  MANAGEMENT  DIVISION 

ASST  DIRECTOR,  INVESTIGATIONS 

DEPUTY  ASST  DIR  INVESTIGATIONS 

DEP  ASST  DIR  INVESTIGATIONS 

SPECIAL  AGENT  IN  CHARGE,  NEW  YORK  OFFICE 

SPECIAL  AGENT  IN  CHARGE,  CHICAGO 

SPECIAL  AGENT  IN  CHARGE,  LOS  ANGELES  OFFICE 

SPEC  AGENT  IN  CHARGE-WASHINGTON  FIELD  OFFICE 

SPEC  AGENT  IN  CHARGE-PHILADELPHIA  FIELD  OFFIC  ' 

DEPUTY  SPECIAL  AGENT  IN  CHARGE   NEW  YORK 

SPC  AGENT  IN  CHARGE  SAN  FRANCISCO  OFFICe' 

SPECIAL  AGENT  IN  CHARGE,  DETROIT 

SPECIAL  AGENT  IN  CHARGE.  DALLAS  FIELD  OFFICE 

SPECIAL  AGENT  IN  CHARGE— HOUSTON  FIELD  OF'-' 

SPECIAL  AGENT  IN  CHARGE— MIAMI  FIELD  OFF'Ce"^' 

SPECIAL  AGENT  IN  CHARGE— BOSTON  FIELD  OFFICE 

SPECIAL  AGENT  IN  CHARGE— ATLANTA  FIELD  OFFICE 

ASSOC  DIRECTOR.  CHIEF  OPERATING  OFFICER 

DEP  ASSOC  DIR  FOR  FINANCE  &  DEP  CHIEF  FIN  OFC 

ASSOCIATE  DIRECTOR  FOR  MARKETING 

ASSOCIATE  DIRECTOR  FOR  MARKETING 

REGL  DIR  OF  APPEALS-CENTRAL  REGION 

REG  DIR  OF  APPEALS,  MID-ATL>\NTIC  REGION 

REG  DIR  OF  APPEALS-SOUTHWEST  REG 

REGIONAL  DIR  OF  APPEALS  NORTH  ATLANTIC  REGION 

REGIONAL  DIRECTOR  OF  APPEALS-WESTERN  REGION 

ASST  TO  THE  COMMISSIONER  (EQUAL  OPPORTUNITY) 

CHIEF  APPEALS  OFFICE  NEW  YORK  CITY 

DEPUTY  COMMISSIONER, 

REGIONAL  DIRECTOR  OF  APPEALS 

TAXPAYER  OMBUDSMAN 

CHIEF,  APPEALS  OFFICE,  LONG  ISLAND 

REGIONAL  DIRECTOR  OF  APPEALS 

NATIONAL  DIRECTOR  OF  APPEALS 

CHIEF  COMPLIANCE, 

DISTRICT  OFFICE  TRANSITION  SITE  EXECUTfV^ 

COMPUTING  CET  TRANSITION  SITE  EXECUTIVE 

DEPUTY  NATIONAL  DIR  OF  APPEALS 

SUBMISSION  PROCESSING  TRANSITION  S.TE  EXEC 

CUSTOMER  SERVICE  TRANSITION  SITE  EXECUTIVE 

ASST  TO  THE  SENIOR  DEP  COMMISSIONER 

DIRECTOR,  OFFICE  OF  BUSINESS  TRANSITION 

REG  COMMR. 

ASST  REG  COMMR  (EXAM)  NORTH  ATLANT;C  REG 

ARC  (CRIMINAL  INVESTIGATION) 

ARC  (RESOURCES  MGMT), 

ARC  (COLLECTION)  NORTH  ATLA.NTIC  REGION 

ASSISTANT  REGIONAL  COMMISSIONER  (DATA  PROC) 

SERVICE  CENTER  DIRECTOR.  ANDOVER   MASS 

SRVC  CTR  DIR,  BROOKHAVEN 

DISTRICT  DIR.  MANHATTAN 

DISTRICT  DIR,  BROOKLYN 

DISTRICT  DIR.  BOSTON 

DISTRICT  DIR,  ALBANY. 

DIST  DIR  (HARTFORD). 

DISTRICT  DIR.  BUFFALO. 

ASST  DIST  DIR,  BROOKLYN. 

ASSISTANT  DISTRICT  DIRECTOR  MANHATTAN 

ASST  DISTRICT  DIR.  BOSTON 

DISTRICT  DIRECTOR  PROVIDENCE 

DIST  DIR,  AUGUSTA. 

DISTRICT  DIRECTOR.  PORTSMOUTH 

DISTRICT  DIRECTOR,  BURLINGTON 

DIRECTOR  OF  SUPPORT  SERVICES 

CHIEF  COMPLIANCE. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1994 — Continued 


Agency 'organisation 


MID-ATLANTIC  REGION 


SOU'^HEAST  REGION 


central  region 


MIDWEST  REGION 


UMI 


Career  reserved  positions 


POSITIONS  ThATWERE  CAREER  RESERVED  DURING  CALENDAR  YEAR  1994-Continued 
AgerKy/organization 


REG  COMMISSIONER, 

ARC  (EXAMINATION)  MID-ATLANTIC. 

ARC  (CRIMINAL  INVESTIGATION)  MID  ATLANTIC  REG. 

ASST  REG  COMMR  (COLLECTION) 

ASSISTANT  REGIONAL  COMMISSIONER  (DATA  PROC) 

SERVICE  CENTER  DIR.  PHIL^VDELPHIA, 

DISTRICT  DIR.  NEWARK. 

DISTRICT  DIR.  PITTSBURGH 

DISTRICT  DIRECTOR  RICHMOND  DISTRICT 

ASST  DISTRICT  DIR.  PHILADELPHIA 

ASST  DISTRICT  DIRECTOR  (NEWARK), 

ASSibfAiMT  DISTRICT  DIRECTOR— BALTIMORE.  MD 

DISTRICT  DIRECTOR.  WILMINGTON. 

DISTRICT  DIR.  BALTIMORE 

ASST  SERVICE  CENTER  DIRECTOR. 

CHIEF  COMPLIANCE 

DISTRICT  DIRECTOR 

ASSIST  REG  L  COMMISSIONER  (RESOURCES  MGMT) 

DIR  OF  SUPPORT  SERVICES. 

REG  COMMR 

ARC  (EXAMINATION)  SOUTHEAST  REGION 

ASST  REG  COMMISSIONER-CRIMINAL  INVESTIGATION 

ASST  REG  L  COMMR  (RESOURCES  MANAGEMENT) 

ASST  REG  (COLLECTION)  SE  REG  ATLANTA 

ASSISTANT  REGIONAL  COMMISSIONER  (DATA  PROG; 

SERVICE  CENTER  DIRECTOR.  MEMPHIS, 

SRVC  CTR  DiR.  ATLANTA 

DISTRICT  DiR,  JACKSONVILLE 

DISTRICT  DIR.  ATLANTA 

DISTRICT  DIRECTOR  GREENSBORO 

DISTRICT  DIR,  NASHVILLE 

DISTRICT  DIRECTOR  BIRMINGHAM. 

DISTRICT  DIR.  NEW  ORLEANS 

DISTRICT  DIRECTOR.  COLUMBIA 

DISTRICT  DIRECTOR  LITTLE  ROCK  DISTRICT 

DISTRICT  Director,  jackson.  miss 

ASST  DISTRICT  DIRECTOR.  JACKSONVILLE 

assistant  DISTRICT  DIRECTOR.  ATLANTA, 

DIR  OF  SUPPORT  SERVICES 

ASSISTANT  DISTRICT  DIRECTOR 

DISTRICT  DIRECTOR, 

ASSISTANT  SERVICE  CENTER  DIRECTOR. 

REGIONAL  COMMR,  CENTRAL, 

ARC  (EXAMINATION)  CENTRAL  REGION 

ASST  REGL  COMR  (CRIMINAL  INVESTIGATION) 

ASST  REG  COMM  (RESOURCE  MANAGEMENT) 

ASSISTANT  REGIONAL  COMMISSIONER  (COLLECTION) 

ASST  REGL  COMMISSIONER  (DATA  PROCESSING) 

DIR  SERVICE  CTR  CINCINNATI 

DISTRICT  DIR  (CLEVELAND) 

DISTRICT  DIRECTOR  DETROIT 

DISTRICT  DIRECTOR  (PARKERSBURGi 

DISTRICT  DIRECTOR.  INDIANAPOLIS, 

DISTRICT  DIRECTOR.  LOUISVILLE 

DISTRICT  DIR.  CINCINNATI 

ASST  SERVICE  CENTER  DIRECTOR. 

DIRECTOR  OF  SUPPORT  SERVICES. 

CHIEF  COMPLIANCE 

ASSISTANT  DISTRICT  DIRECTOR 

ASSISTANT  DISTRICT  DIRECTOR  DETROIT 

REGIONAL  COMMR,  MIDWEST  REGION 

ASST  REG  COMMR  (RESOURCES  MGMT) 

ARC  (CRIMINAL  INVESTIGATION)  MIDWEST  REGION 

ASSISTANT  REGIONAL  COMMISSIONER  (DATA  PROC) 

ARC  (EXAMINATION).  MIDWEST  REGION 

ARC  (COLLECTION)  MIDWEST  REGION 

SRVC  CTR  DIR,  KANSAS  CITY 

DISTRICT  DIR.  CHICAGO 

DISTRICT  DIRECTOR  ST  LOUIS. 

DISTRICT  DIR.  ST  PAUL. 

DISTRICT  DIR.  OMAHA, 

DISTRICT  DIR,  SPRINGFIELD, 


SOUTHWEST  REGION 


WESTERN  REGION 


CHiEF  COMPLIANCE  OFFICER 


Career  reserved  positions 


DISTRICT  DIR,  MILWAUKEE 

ASST  DISTRICT  DiR,  CHICAGO 

DISTRICT  DIRECTOR,  FARGO 

DISTRICT  DIRECTOR,  ABERDEEN 

DIR  OF  SUPPORT  SERVICES 

DISTRICT  DIRECTOR,  HELENA 

CHIEF  COMPLIANCE  DEPT  OF  THE  TREAS 

DISTRICT  DIRECTOR.  * 

ASSISTANT  SERVICE  CENTER  DIRECTOR 

REGIONAL  COMMISSIONER. 

ASST  REGL  COMMR  (EXAMINATION) 

ARC  (CRIMINAL  INVESTIGATION)  S  W  REGION 

ARC  (RESOURCES  MGMT). 

ASSISTANT  REGIONAL  COMMISSIONER  (COLLECTiON) 

ASSISTANT  REGIONAL  COMMISSIONER  (DATA  PPOn  ' 

SERVICE  CENTER  DIR,  OGDEN 

SERVICE  CENTER  DIRECTOR   AUST.'N 

DISTRICT  DiR,  AUSTIN 

DISTRICT  DIRECTOR,  DALLAS 

DISTRICT  DIRECTOR.  WiCHITA 

DISTRICT  DIRECTOR,  OKLAHOMA  CITY 

DISTRICT  DiR,  PHOENIX 

DISTRICT  DIR,  DENVER. 

ASSISTANT  DISTRICT  DIRECTOR   DALLAS 

DISTRICT  DIRECTOR.  ALBUQUERQUE 

DISTRICT  DIRECTOR,  CHEYENNE 

DISTRICT  DIRECTOR,  SALT  LAKE  CiTY 

COMPLIANCE  CENTER  DIRECTOR 

ASSISTANT  SERVICE  CENTER  DIRECTOR 

DIRECTOR  OF  SUPPORT  SERVICES 

CHIEF  COMPLIANCE. 

ASSISTANT  DISTRICT  DIRECTOR   HOUSTON 

DISTRICT  DIRECTOR,  HOUSTON 

REG  CO.MMR. 

ARC  (CRIMINAL  INVESTIGATION). 

ASSISTANT  REGIONAL  COMMISSIONER  (DATA  PROC) 

ASST  REGIONAL  COMMISSIONER  (EXAMINATION) 

ASST  REGL  COMMR  (COLLECTION) 

ASST  REGL  COMMR/(RESOURCES  MANAGEMENT) 

SERVICE  CENTER  DIRECTOR,  FRESNO 

DiSTfliCT  DIR.  LOS  ANGELES 

DISTRICT  DIR.  SAN  FRANCISCO 

DISTRICT  DIRECTOR,  PORTLAND  DISTRICT 

DISTRICT  DIR,  SEATTLE. 

ASST  DISTRICT  DIR,  LOS  ANGELES 

ASST  DIST  DIR.  SAN  FRANClSCO 

DISTRICT  DIRECTOR,  HONOLULU 

DISTRICT  DIRECTOR.  ANCHORAGE 

DISTRICT  DIRECTOR.  BOiSE 

DISTRICT  DIRECTOR  (SACRAMENTO) 

DISTRICT  DIRECTOR  (LAS  VEGAS) 

DISTRICT  DIRECTOR.  SAN  JOSE 

ASSISTANT  DISTRICT  DIRECTOR,  LAGLNA  NIGUEL 

ASST  SERVICE  CENTER  DIRECTOR 

CHIEF  COMPLIANCE. 

DISTRICT  DIRECTOR,  LAGUNA  NIGUEL 

DIR  OF  SUPPORT  SERVICES 

ASSISTANT  DISTP  CT  DIRECTOR 

ASST  COMR  lEMPLOYEE  P  &  E  CPGANlZATiON=; 

SPECIAL  ASST  FOR  EXEMPT  ORGANIZATION  MATTERS 

ASST  COMMISSIONER  (TAXPAYER  SERVICE) 

MODERNIZATION  EXECUTIVE. 

ASSISTANT  COMMISSIONER  (EXAMINATION) 

ASST  COMMR  (CRiM.NAL  INVESTIGATION) 

DIR  EXEMPT  ORGANIZATIONS  TECHNICAL  DIVISIO'J 

D.EMPlOVEE  PLANS  TECH  &  ACTUARIAL  DIVISION 

DIRECTOR.  STATISTICS  OF  INCOME  DIVISION 

DEPUTY  ASSISTANT  COMMISSIONER  .'EXAMINATION! 

DtP  ASST  COMMR  (CRIMINAL  INVESTIGATION) 

DIRECTOR.  INPUT  PROCESSNG  DIVISION 

DIRECTOR  OF  OPERATIONS 

ASST,'DIR  EMPLOYEE  PLANS  TfCHN  S  ACTURIAi.  OIV 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1994 — Continued 


Agency/organization 


CHIEF.  TAXPAYER  SERVICES 


CHIEF  FINANCIAL  OFFICER 


CHIEF,  MANAGEMENT  &  ADMINISTRATION 


CHIEF  INFORMATION  OFFICER 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1994— Continued 


Career  reserved  positions 


Agency/organization 


OPERATIONS  DEP  ASST  COMR  (RETURNS  PROCESSING). 

DIRECTOR,  COORDINATED  EXAMINATION  PROGRAM 

D;R  of  INVESTIGATIONS. 

DIRECTOR.  OFFICE  OF  NATIONAL  OPERATIONS 

ASSISTANT  DIR,  TAXPAYER  SERVICE  DIVISION. 

D/A  COMR  (EMPLOYEE  PLANS  &  EXEMPT  ORGS). 

DIRECTOR.  CASE  PROCESSING  DIVISION 

COMPLIANCE  2000  EXECUTIVE. 

BUSINESS  INTEGRATION  DAC  (RETURNS  PROCESSING) 

CHIEF  OPERATIONS  OFFICER. 

ASST  COMMISSIONER  (RETURNS  PROCESSING). 

DIR  TAXPAYER  SERVICE  DIVISION 

ASSISTANT  COMMISSIONER  (COLLECTION) 

NATL  DIRECTOR  CORPORATE  EXAMINATIONS 

EXEC  DIR.  ENSUING  COMPLIANCE  CORE  BUSiN  SYST. 

ASSISTANT  COMMISSIONER  (INTERNATIONAL) 

NATIONAL  DIRECTOR.  COMPLIANCE  SPECIALIZATION. 

NATIONAL  DIRECTOR  SPECIALTY  TAXES 

CHIEF  COMPLIANCE  OFFICER 

SPEC  ASST  TO  THE  ASST  COMR  (CRIMINAL  INVEST) 

DIR  INFORMATION  REPORTING  PROGRAM 

NATIONAL  DIR.  RES  &  STATISTICAL  ANALYSES 

DEP  ASST  COMR  (TAXPAYER  SERVICES) 

DEPUTY  ASST  COMMISSIONER  (INTERNATIONAL). 

DIRECTOR.  FED  STATE  RELATIONS  DIVISION. 

EXECUTIVE  FOR  ELECTRONIC  FILING  STRATEGY. 

DEP  ASST  COMMR  (COLLECTION) 

NATL  DIR.  SUBMISSION  PROCESSING  DIVISION 

EXECUTIVE  OFCR  FOR  SERVICE  CENTER  OPERATIONS 

CHIEF  TAXPAYER  SERVICES. 

DIR.  TAXPAYER  SERVICES  DESIGN  &  REVIEW  DIV. 

CHIEF  FINANCIAL  OFFICER. 

CONTROLLER  NATIONAL  DIR  FOR  FINANCIAL  MGMT. 

NATIONAL  DIRECTOR  FOR  BUDGET. 

DEPUTY  ASSISTANT  COMMISSIONER  (PROCUREMENT). 

ACCOUNTS  RECEIVABLE  EXECUTIVE  OFFICER 

DIR  TRAINING  &  DEVELOPMENT  DIVISION, 

DIR,  FACILITIES  &  INFO  MGMT  SUPPORT  DIVISION 

DIRECTOR.  RESEARCH  DIVISION 

DIRECTOR,  SUPPORT  &  SERVICES  DIVISION 

SPEC  ASST  TO  DEP  COMR  (P  &  R)/CHF  FIN  OFFICER. 

PROJECT  DIR  ADMIN  SERVICES  CTR  PROJECT  OFC. 

A/C  (PLANNING  &  RESEARCH) 

DIR.  SUPPORT  &  SERVICES  DIVISION. 

DEP  ASST  COMMISSIONER  (PLANNING  &  RESEARCH). 

DIRECTOR.  HUMAN  RESOURCES  DIVISION 

ASST  COMMISSIONER  (FlNANCE)/CONTROLLER 

DEP  ASST  COMMISSIONER  (HUMAN  RES  &  SUPPORT) 

NATIONAL  DIRECTOR  FOR  SYSTEMS  &  ACCOUNT  STDS 

ASSISTANT  COMMISSIONER  (HUMAN  RES  &  SUPPORT). 

ASST  COMR  (PROCUREMENT). 

DEAN  SCHOOL  OF  INFORMATION  TECHNOLOGY, 

DEAN  SCHOOL  OF  PROFESSIONAL  DEVELOPMENT, 

NATIONAL  DIRECTOR  OF  EDUCATION, 

DIR  RESOURCING  BUSINESS  SYSTEM  &  INTEGRATION. 

CHIEF  MANAGEMENT  AND  ADMINISTRATION. 

DIR  MARTINSBURG  COMPUTING  CENTER. 

DIR,  IRS  DATA  CENTER  DETROIT, 

DIRECTOR,  SYSTEMS  DESIGN  DIVISION, 

DIRECTOR  SYSTEMS  ACQUISITION  DIVISION. 

DIR  INPUT  SYSTEMS  DIVISION. 

DEP  ASST  COMMISSIONER  (INFO  SYSTEMS  MGMT). 

DIR  PROJECT  MGNT  DIVISION. 

DIR  SYSTEMS  MANAGEMENT  &  OPER  SERVICES  DIV. 

ASST  COMMISSIONER  (INFORMATION  SYSTEMS  DEV). 

PRIVACY  ADVOCATE. 

DIR  TECHNICAL  MANAGEMENT  DIVISION. 

DIR  CASE  SYSTEMS  DIVISION. 

DIRECTOR.  SYSTEMS  INTEGRATION  DIVISION. 

DEP  ASST  CHF  INFO  OFFICER  INFO  SYSTEM  DEV. 

ASST  DIR  DETROIT  COMPUTING  CTR. 

NATL  DIR  NETWORK  &  SYSTEMS  MANAGEMENT. 


CHIEF.  STRATEGIC  PLANNING  &  COMMUNICATIONS 


CHIEF.  HEADQUARTERS  OPERATIONS 
CHIEF  INSPECTOR  


CHIEF  COUNSEL 


UMI 


REGIONAL  COUNSELS  ,, 


Career  reserved  positions 


DIR  TELECOMMUNICATIONS  DiVISiON. 

DIR  OPERATIONS  MANAGEMENT  DIVISION 

DIRECTOR,  QUALITY  ASSURANCE  DIVISION 

DEAN  SCHOOL  OF  TAXATION, 

CHIEF  INFORMATION  OFFICER. 

DIRECTOR,  CORPORATE  SYSTEMS  DIVISION. 

ASST  COMMISSIONER  (INFORMATION  SYSTEMS  MGMT) 

DIRECTOR,  TAX  FORMS  &  PUBLICATIONS  DIVISION 

DIRECTOR,  LEGISLATIVE  AFFAIRS  DIVISION. 

NATL  DIRECTOR.  STRATEGIC  PLANNING  DIVISION 

NATIONAL  DIRECTOR  OF  QUALITY. 

DIRECTOR,  EXTERNAL  LIAISON  DIVISION. 

CHIEF  STRATEGIC  PLANNING  &  COMM'jrjICATIONS 

CHIEF  HEADQUARTERS  OPERAT.ONS 

CHIEF  INSPECTOR. 

DEP  CHIEF  INSPECTOR. 

ASSISTANT  CHIEF  INSPECTOR  iINT  AUD .';. 

ASSISTANT  DIRECTOR  INTERNAL  AUDIT  DIVISION 

ASST  CHIEF  INSPECTOR  (INTERNAL  SECURITY) 

ASST  DIR.  INTERNAL  SECURITY  DIVISION 

REGIONAL  INSPECTOR.  MIDWEST  REG 

REGIONAL  INSPECTOR,  NORTH  ATLANTiC 

REGIONAL  INSPECTOR.  WESTERN  REGiON. 

REGIONAL  INSPECTOR,  SOUTHWEST  REG 

REGIONAL  INSPECTOR.  MiD-ATLftNTIC  REG 

REGIONAL  INSPECTOR,  CENTRAL 

REGIONAL  INSPECTOR  SOUTHEAST. 

ASST  CHIEF  COUNSEL  (GENERAL  LITIGATION) 

ASST  CHIEF  COUNSEL  (CRIMINAL  TAX), 

ASST  CHIEF  COUNSEL  (GENERAL  LEGAL  SERVICES) 

ASST  CHIEF  COUNSEL  (DISCLOSURE  LITIGATION). 

ASSISTANT  CHIEF  COUNSEL  (INTERNATICNAL). 

ASSISTANT  CHIEF  COUNSEL  (CORPORATE). 

DEP  ASST  CHF  COUN  (INCOME  TAX  &  ACCOUN""iNG)  ' 

CEP  ASST  CHF  COUN  (PASSTHROUGHS  SPEC  INCUST) 

ASST  TO  THE  ASSOC  CHF  COUN  (FIN  &  MGMT) 

ASST  CHIEF  COUNSEL  (FIElD  SERVICE). 

ASST  CHF  COUN  (PASSTHROUGHS  SPEC  INDUSTRIES) 

DEPUTY  ASST  CHIEF  COUNSEL  (CORPORATE). 

DtP  ASSOC  CHIEF  COUNSEL  (F:N  &  MANAGEMENT) 

SPECIAL  APPELLATE  COUNSEL 

DEP  ASST  CHIEF  COUNSEL  (FIELD  SERVICE). 

DEP  ASST  CHIEF  COUN  (FINANCIAL  INST  &  PROD) 

DEP  ASSOC  CHF  COUN  (ENFORCEMENT  LITIGATION). 

DEP  ASSOC  CHIEF  COUNSEL  INTERNATIONAL. 

ASST  CHF  COUN  (FIN  INSTITUTIONS  &  PRODUCTS). 

DEP  ASST  CHIEF  COUN  (INCOME  TAX  &  ACCOUNTING) 

DEP  ASSOC  CHIEF  COUNSEL  lEBED), 

DEP  ASST  CHF  COUN  (INCOME  TAX  &  ACCOUNTING) 

ASST  CHIEF  COUNSEL  (INCOME  TAX  &  ACCOUNTING) 

ASSOC  CHIEF  COUNSEL  (ENFORCEMENT  LITIGATION) 

ASSOC  CHIEF  COUNSEL  EMP  BENEFITS  EXEMPT  ORG 

SPECIAL  COUNSEL  (LARGE  CASE), 

SPECIAL  LITIGATION  COUNSEL. 

DEPUTY  CHIEF  COUNSEL. 

DEP  ASSOC  CHIEF  COUNSEL  (DOMESTIC)  (TECHNICAL) 

ASSOCIATE  CHIEF  COUNSEL  (INTERNATIONAL!. 

ASSOC  CHF  COUNSEL  (FINANCE  &  MANAGEMENT). 

DEP  ASSOC  CHIEF  COUN  (DOMESTIC)  (FIELD  SERV). 

ASSOC  CHIEF  COUNSEL  (DOMESTIC). 

PEGL  COUNSEL,  CENTRAL  REG. 

REGIONAL  COUNSEL.  MID-ATLANTIC  REGION. 

REGL  COUNSEL  MIDWEST  REGION. 

REGL  COUNSEL,  NORTH  ATLANTIC  REGION. 

DEP  REGL  COUN  (TAX  LITIGAT)  NO-ATLANTiC  REG 

DEPUTY  REGIONAL  COUNSEL  (GENERAL  LITIGATION) 

REGIONAL  COUNSEL  SE  REGION. 

REGL  COUNSEL  SOUTHWEST  REGION. 

REGIONAL  COUNSEL 

DISTRICT  COUNSEL— BOSTON 

DISTRICT  COUNSEL— LOS  ANGELES 

DISTRICT  COUNSEL  CINCINNATI, 
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Agency/organuation 


US   ARMS  CONTROL  AND  DiSARMAMbNT  AGPNCY 

INTELLIGFNCE.    VERIFICATICN    &    INFORMATlOU    SUPPORT 
BUREAU 

OFC  OF  ADMINISTRATION  _ 

STRATEGIC  AND  EURASIAN  A^^FAIRS  BUREAU     


NON-PROLIFERATION   AND   REGIONAL   AHMLi  CONTROL    BU 
REAU 

MULTILATERAL  AFFAIRS  BUREAU  

UNITED  STATES  INFORMATION  AGENCY: 

OFC  OF  THE  DIRECTOR  „ „ 

BUREAU  OF  MANAGEMENT  .._ 


BUREAU  OF  BROADCASTING  

OFC  OF  THE  GEN  COUNSEL        

US   INTERNATIONAL  TRADE  COMMISSION: 

OFFICE  OF  INDUSTRIES       

OFFICE  OF  INVESTIGATIONS   _ 

DEPARTMENT  OF  VETERANS  AFFAIRS: 

OFFICE  OF  THE  INSPECTOR  GENERAL 


BOARD  OF  VETERANS  APPEALS  _ 

OFFICE  OF  FINANCIAL  MANAGEMENT  „ „ 

OFFICE  OF  INFORMATION  RESOURCES  MANAGEMENT   

OFFICE  OF  HUMAN  RESOURCES  MANAGEMENT   

OFC  OF  THE  ASST  SECRETARY  FOR  ACQUISITION  AfjD  ►A 

CILITIES. 
OFFICE  OF  ACQUISITION  AND  MATERIEL  MANAGEMENT  


UMI 


Career  reserved  pos4x)ns 


POSITIONS  THAT  WERE  CAREER  RESERVED  DURING  CALENDAR  YEAR  1 994— Continued 


DISTRICT  COUNSEL— PHILADELPHIA. 
DISTRICT  COUNSEL— NEWARK 
DISTRICT  COUNSEL— CHICAGO 
DISTRICT  COUNSEL— MANHATTAN 
DISTRICT  COUNSEL— DALLAS 
DISTRICT  COUNSEL— SAN  FRANCISCO 
DEP  REGIONAL  COUNSEL  (TAX  LITIGATION). 
DEP  REGIONAL  COUNSEL  (TAX  LITlGATlONl. 
DISTRICT  COUNSEL. 
DISTRICT  COUNSEL. 

DEPUTY  REGIONAL  COUNSEL  (TAX  LITIGATION) 
DISTRICT  COUNSEL.  WASHINGTON.  DC 
DEPUTY  REGIONAL  COUNSEL  (TAX  LITIGATION). 
DISTRICT  COUNSEL,  BROOKLYN,  NEW  YORK. 
DISTRICT  COUNSEL.  HOUSTON.  TEXAS 
DISTRICT  COUNSEL.  DENVER 

CHIEF,  VERIFICATION  DIVISION 

DIRECTOR  OF  ADMINISTRATION 

CHF.  THEATER  &  STRATEGIC  DEFENSES  DlV'SION 

Chief,  DEFENSE  CONVERSION  DIVISION 

CHIEF,  STRATEGIC  TRANSITION  DIVISION 

CHF.  STRATEGIC  NEG  &  IMPLEMENTATION  DIVISION 

CHIEF  SCIENTIST 

CHF.  INTERNATIONAL  NUCLEAR  AFFAIRS  DIVISIONS 

CHIEF  SCI  &  TECHNOLOGICAL  DIVISION 

ASSISTANT  INSPECTOR  GENERAL  FOR  AUDITS 

ASSISTANT  INSPECTOR  GENERAL  FOR  INSPECTIONS. 

DIRECTOR,  OFFICE  OF  PERSONNEL 

DIREC'^OR,  OFFICE  OF  THE  COMPTROLLER. 

DIR  CFF  SECURITY 

DiR  OFC  OF  CONTRACTS 

DEP  DIRECTOR,  OFFICE  OF  ADMINISTRATION 

DIRECTOR.  OFFICE  OF  TECHNOLOGY. 

DIR  ENGINEERING  AND  TECHNICAL  OPERATIONS 

DEPUTY  OF  SYSTEMS  ENGINEERING. 

DEPUTY  FOR  PROJECTS  MANAGEMENT. 

DEPUTY  FOR  OPERATIONS 

DEPUTY  GENERAL  COUNSEL 


Agency/organization 


OFFICE  OF  SECURITY  AND  LAW  ENFORCEMENT 
VETERANS  BENEFITS  ADMINISTRATION  


VETERANS  HEALTH  ADMINISTRATION 


IFR  Doc    9''>-36ir.  Fileci  2-1  S-')'");  8:45  am] 
BILLING  CODE  532S-01-M 


DIR,  OFC  OF  INDUSTRIES 
DIR.  OFC  OF  INVESTIGATK 


)NS 


DEP INSPECTOR  GENERAL 

ASSISTANT  INSPECTOR  GENERAL  FOR  AUDITING. 

ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS. 

ASST  INSP  GEN  FOR  POLICY.  PLAN  &  RESOURCES. 

DEP  ASST  INSPECTOR  GENERAL  FOR  INVESTIGATIONS. 

CCUNSELOR  TO  THE  INSPECTOR  GENERAL. 

ASST  INSPECTOR  GENERAL  FOR  HEALTHCARE  INSPECT. 

DIRECTOR  FOR  NATIONAL  AUD'TS 

DEP  ASST  INSPECTOR  GENERAL  FOR  AUDITING, 

VICE  CHAIRMAN 

DEPUTY  VICE  CHAIRMAN 

DEP  ASST  SECY  FOR  FINANCIAL  MANAGEMENT, 

ASSOC  DEP  ASST  SECY  FOR  FINANCIAL  OPERATIONS. 

ASSOC  DEP  ASST  SECY  FOR  ADP  SYSTEMS. 

DIR,  AUSTIN  FINANCE  CENTER.  AUSTIN,  TX 

DIR,  VA  AUTOMATION  CTR,  AUSTIN,  TX 

ASSOC  DEP  ASST  SECY  FOR  TELECOMMUNICATIONS 

ASSOC  DAS  FOR  INFO  RES  PLANS  &  TECHNOLOGY 

ASSOC  DEP  ASST  SECY  FOR  INFO  RES  MANAGEMENT 

ASSOC  DEP  ASST  SECY  FOR  HUMAN  RES  MANAGEMENT, 

ASSOC  DEP  ASST  SECY  FOR  HUMAN  RES  MANAGEMENT. 

DIR  CANTEEN  SERVICE 

DEP  ASST  SEC  FOR  ACQUISITION  &  MATERIEL  MGMT 
ASSOC  DEP  ASSISTANT  SECY  FOR  ACQUISITIONS 
ASSOCIATE  DEP  ASST  SECY  FOR  DEPOTS 
ASSOC  DEP  ASST  SECY  FOR  RESOURCES 


Career  reserved  positions 


ASSOCIATE  DEPUTY  ASST  SECRETARY  FOR  MATERIEL 

ASSOC  DAS  FOR  VA  NATL  ACQ  CENTER  NINES.  IL 

DEP  ASST  SECY  FOR  SECURITY  &  LAW  ENFORCEMENT 

DIRECTOR,  BUDGET  &  FINANCE  STAFF. 

DEP  DIR  COMPENSATION  &  PENSION  SERVICE 

DEP  DIR  LOAN  GUARANTY  SVC. 

DIR  INFO  MANAGEMENT  &  TECH  ASSESSMENT  SERVICE 

CHIEF  FINANCIAL  OFFICER. 

NORTHEASTERN  AREA  PROJECT  MANAGER 

SOUTHERN  AREA  PROJECT  MANAGER, 

CENTRAL  AREA  PROJECT  MANAGER. 

WESTERN  AREA  PROJECT  MANAGER, 

DEP  DIR,  MENTAL  H  &  B  SCIENCES  SERVICE. 

DIRECTOR,  BUDGET  OFFICE, 

DEPUTY  DIRECTOR,  BUDGET  OFFICE, 

DIR,  OFFICE  OF  PROJECT  MANAGEMENT. 

DIRECTOR  OFC  OF  ARCHITECTURE  &  ENGINEERING 

DIR.  OFFICE  OF  REAL  PROPERTY  MANAGEMENT 

DIR  OFFICE  OF  MEDICAL  SHARING, 

DIR,  MEDICAL  CARE  COST  RECOVERY  OFFICE 

DIR  EMERGENCY  MEDICAL  PREPAREDNESS  OFFICE 

DEPUTY  DIRECTOR  EMERGENCY  MEDICAL  PREP  OFC 

CHIEF  FINANCIAL  OFFICER. 

DIRECTOR,  WESTERN  AREA  OFFICE. 

DIRECTOR,  EASTERN  AREA  OFFICE. 

DIRECTOR,  FACILITIES  QUALITY  OFFICE 

DIR  CONSULTING  SUPPORT  OFFICE 
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Thursday 
February  16,  1995 


Part  III 


Department  of 
Housing  and 
Development 


Office  of  the  Secretary 


24  CFR  Part  81 

The  Federal  National  Mortgage 

Association  (Fannie  Mae)  and  the  Federal 

Home  Loan  Mortgage  Corporation 

(Freddie  Mac)  Regulations;  Proposed 

Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  81 

[Docket  No.  R-95-1754;  FR-3481-P-01) 
RIN  2501-AB56 

The  Secretary  of  HUD's  Regulation  of 
the  Federal  National  Mortgage 
Association  (Fannie  Mae)  and  the 
Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac) 

agency:  Office  of  the  Secretary.  HUD. 
ACTION:  Proposeii  nile. 

SUMMARY:  This  proposed  rule  would 
establish  new  regulations  implementing 
the  Secretary  of  Housing  and  Urban 
Development's  regulatory  authorities 
respecting  the  Federal  National 
Mortgage  Association  ("Fannie  Mao  ") 
and  the  Federal  Home  Loan  Mortgage 
Corporation  ("Freddie  Mac").  Under  the 
Federal  Housuig  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992  ("the 
Act"),  the  Secretary  has  general 
regulatory  authority  over  Fannie  Mae 
and  Freddie  Mac  ("GSEs"). 

Status  as  a  GSE  provides  substantial 
advantages  to  Fannie  Mae,  Fredilie  Mac, 
and  their  shareholders.  With  suih 
public  benefits  flow  public 
responsibdities.  In  the  Act,  Congress  set 
forth  a  framework  to  ensure  that  the 
(;SEs  fulfill  the  public  purposes  set 
forth  in  their  C:harter  Acts  and  serve  the 
housing  needs  of  the  country,  without 
threatening  the  GSEs'  safety  and 
soundness.  Under  the  Act,  the  Secretary 
is  responsible  for  establishing  housing 
goals  to  require  the  GSEs  to  extend 
access  to  mortgage  credit  to  very  low-, 
low-,  and  modt^rate-income  families  and 
families  m  central  cities,  rural  areas, 
and  other  underserved  areas.  The 
Secretary  is  also  responsible  for 
advancing  fair  lemimg  bv  re(piiring  that 
the  GSEs  not  discriminate  in  their 
mortgage  purchases  because  of  race, 
color,  religion,  sex.  handicap,  familial 
status,  age.  or  national  origin.  This 
regulation  requires  that  the  GSEs 
facilitate  enforcement  of  the  Fair 
Housing  Act  and  the  Equal  Credit 
Opportunity  Act  (ECOA)  by  submitting 
data  on  mortgage  lenders  to  assist 
investigations  of  possible  Fair  Housing 
Act  and  ECOA  violations.  The  proposed 
regulaticm  also  directs  the  GSEs  to 
undertake  remedial  action  against 
sellers  found  to  violate  the  P"air  Housing 
Act  and  ECOA  and  provides  for  the 
Secretary  periodically  to  review  and 
comment  on  each  G.SE's  underwriting 
and  appraisal  guidelines.  In  addition. 


the  regulation  sets  forth  the  scope  of 
other  Secretarial  responsibilities, 
including  the  statutory  authority  to 
review  and  approve  new  programs  of 
the  GSEs.  obtain  data  and  reports  from 
the  GSEs  on  their  housing  activities,  and 
disseminate  publicly  information 
related  to  the  GSEs'  housing  activities 
while  protecting  proprietary 
information. 

DATES:  Comment  due  date:  May  2,  1995. 
ADDRESSES:  Comments  should  be  sent  to 
Rules  Docket  Clerk.  Office  of  General 
Counsel,  room  10276,  Department  of 
Housing  and  Urban  Development 
(HUD).  451  Seventh  Street.  SW, 
Washington  DC  20410-0500. 
(Communications  should  refer  to  the 
d(K  ket  numf)er  and  title  Facsimile 
(FAX)  comments  are  not  acceptable.  A 
copy  of  each  communication  submitteci 
will  be  available  for  public  inspection 
and  copying  between  the  hours  of  7  30 
a.m.  and  5:30  p  in   weekdays  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Bunce,  Acting  Diref:tor, 
Financial  Institutions  Regulation.  Office 
of  Folic:y  Development  and  Research, 
telephone  (202)  708-2770:  or.  for  legal 
questions.  Kenneth  A  Markison. 
Assistant  General  Counsel  for 
Government  Sponsored  Enterprises/ 
RESPA.  Office  of  the  (.eneral  Counsel, 
telephone  (202)  708-3137;  Dt'partment 
of  Housing  and  Urban  Development. 
451  Seventh  Strt^et.  SW,  Washington. 
D.C.  20410.  A  telecommunications 
device  for  deaf  persons  (TDD)  is 
available  at  (202)  708-9300.  (These  are 
not  toll  free  telephone  numbers  ) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  cf)ntained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  use   3501-3520).  No 
person  may  be  subletted  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  apprtjved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  is  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  anil  completing  and 
reviewing  the  collection  of  information 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 


Preamble  heading.  Other  Matters.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development.  Rules  Docket  Clerk.  451 
Seventh  Street.  SW.  Room  10276. 
Washington,  DC  20410-0500;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
HUD.  Washington.  DC  20503. 

I.  General 

A.  Purpose 

This  proposed  rule  would  establish 
new  regulations  implementing  the 
authorities  of  the  Secretary  of  Housing 
and  Urban  Development  ("the 
.Secretary  ■)  to  regulate  the  GSEs  under 
the  GSEs'  n»spective  Charter  Acts  (the 
Federal  National  Mortgage  Association 
Charter  .^ct  (Fannie  Mae  Charter  Act). 
Title  III  of  the  National  Housing  Act, 
section  301  et  seq.  (12  U.S.C.  1716  rl 
seq.];  and  the  Federal  Home  Loan 
Mortgage  Corporation  Act  (Freddie  Mac 
Act).  Title  III  of  the  Emergency  Home 
Finance  Act  of  1970.  section  301  et  seq. 
(\2  U.S.C.  1451  et  seq.)  and  the  Federal 
Housing  Enterprises  Financial  Safety 
and  .Soundness  Act  of  1992 
( "FHFFSSA"  or  "the  Act  ").  enacted  as 
Title  XIII  of  the  Housing  and 
Communifv  Development  Act  of  1992 
(Pub.  L.  102-550.  approved  October  28. 
1992.  and  codified,  generally,  at  12 
use.  4501-4641).  FHFFSSA 
substantially  changed  the  Secretary's 
authorities  to  regulate  the  GSEs, 
requiring  the  Secretary  to  promulgate 
new  regulations.  The  Secretary  proposes 
these  regulations  to  implement  these 
new  authorities,  to  replace  the 
Secretary's  current  regulations 
governing  Fannie  Mae  and.  for  the  first 
time,  to  establish  regulations  governing , 
F'reddie  Mac. 

B  Background 

In  1968.  Congress  chartered  P'annie 
Mae  as  a  stockholder-owned,  privately 
managed  corporation  to  fulfill  various 
public  purposes  by  providing  a 
secondary  market  for  home  mortgages. 
In  1970.  Congress  chartered  Freddie 
Mac  within  the  Federal  Home  Loan 
Bank  Svstem. 

The  GSEs'  Charter  Acts  set  forth 
identical  purposes  for  Fannie  Mae  and 
Freddie  Mac  '  to:  (1)  Provide  stability  in 
the  secondary  market  for  residential 
mortgages;  (2)  respond  appropriately  to 
the  private  capital  market;  (3)  provide 
ongoing  assistance  to  the  secondary 


I  Cf  Fannie  Mae  Charter  .^ct,  scclion  :J01.  itf 
Freddie  Mac  Act.  section  301. 


market  for  residential  moiHgages 
(including  activities  relating  to 
mortgages  on  housing  for  low-  and 
moderate-income  families  involving  a 
reasonable  economic  return  that  may  bt 
less  than  the  return  earned  on  other 
activities)  by  increasing  the  liquidity  of 
mortgage  investments  and  improving 
the  distribution  of  investment  capital 
available  for  residential  mortgage 
financing;  and  (4)  promote  access  to 
mortgage  credit  throughout  the  Nation 
(including  central  cities,  rural  areas,  and 
other  underserved  areas)  by  increasing 
the  liquidity  of  mortgage  investments 
and  improving  the  distribution  of 
investment  capital  available  for 
residential  mortgage  financing.-' 

1   The  Current  Fannie  Mae  Regulations 

In  1978.  the  Secretary  promulgated 
regulations  governing  Fannie  Mae." 
These  regulations  were  issued  under  the 
authority  of  the  Fannie  Mae  Charter  Act 
and,  among  other  things,  implemented 
the  Secretary's  "general  regulatory 
power"  over  Fannie  Mae  and 
established  other  specific  regulatory 
powers  of  the  Secretary,  including 
procedures  under  which  the  .Secretary 
must  approve  stock  and  debt  issuances, 
changes  to  a  statutory  debt-to-capital 
ratio,  and  new  conventional  mortgage 
programs.*  The  regulations  also  require 
Secretarial  approval  of  Fannie  Mae's 
underwriting  guidelines  to  implement 
fair  housing  requirements  and  regulate 
equal  opportunity  in  employment.'  To 
ensure  that  Fannie  Mae  fulfilled  its 
Charter  Act  purpose  of  providing  a 
secondary  market  for  home  mortgages 
fur  low-  and  moderate-income  families, 
the  regulations  required  that  30  percent 
of  Fannie  Mae's  aggregate  mortgage 
purchases  be  mortgage  purchases 
financing  housing  secu.'-ed  by  mortgages 
located  in  central  cities  and  that  30 
percent  of  its  aggregate  mortgage 
purchases  be  mortgages  financing 
housing  for  low-  and  moderate-income 
families.'^  Housing  for  low-  and 
moderate-income  families  under  the 
Fannie  Mae  regulations  inrhiried 
multifaniily  housing  insured  under 
FedemI  Housing  Administration  (FHA) 
progmms.  housing  receiving  housing 
assistance  pavTnents  (HAP),  and.  for 
single-family  hou^i^g.  housing 
purt.hased  at  a  price  not  in  excess  of  2.5 
tunes  the  area  median  family  income.^ 


-  Kdiinii-  Mae  Charter  Act.  section  301.  ar.d 
freddie  Mac  Act.  section  301(1)). 
24  ("J  K  part  Bl. 
".•4  C.i-R  81. IJ.  81.14.  81.15.  and  8I.Ui(cl. 
'24  CFR  B1.18  and  81.1"). 
"24  CFR  81.16(d)  and  81.17 
'.!4  CFR  81.2(1). 


2.  FIRREA  and  the  Secretary's 
Assumption  of  Regulatory 
Responsibihty  Over  Freddie  Mac 

Section  731  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcem.ent  Act  of  1989  ("FIRREA") 
(Pub.  L.  101-73.  approved  August  9. 
1989)  amended  the  Freddie  Mac  Act. 
The  Secretary  of  HUD  was  granted 
general  regulatory  power  and  essentially 
the  same  specific  regulatory  powers 
with  respect  to  Freddie  Mac  as  the 
Secretary  had  respecting  Fannie  Mae.  so 
that  the  Secretary's  regulatory  authority 
was  "identical,  on  all  relevant  matters, 
to  (the  Secretary's)  regulatory  power 
over  (Fannie  Mae)."  »* 

3.  The  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act 

Congress  was  concerned  about  the 
potential  for  loss  to  the  taxpayers  if  the 
G.SEs  suffered  serious  losses.**  In 
FIRREA.  Congress  required  the  Treasury 
Department,  the  Congressional  Budget  " 
Office  (CBO).  and  the  General 
Accounting  Office  to  studv  the 
regulation  of  the  GSEs  and  present 
recommendations  to  the  Congress.'" 
These  studies  concluded  that  the 
current  regulatory  authorities  over  the 
GSEs  were  inadequate  to  protect  the 
taxpayer  and  ensure  that  the  G.SEs 
served  the  public  purposes  for  which 
they  were  chartered.  Ail  three  agencies 
recommended  that  the  Government  be 
granted  additional  authority  to  regulate 
the  GSEs.  The  Treasury  studv  formed 
the  basis  for  a  1991  Administration 
proposal  to  create  an  independent  office 
within  HUD  to  regulate  the  safety  and 
soundness  of  the  GSEs. 

In  1991.  the  House  of  Representatives 
passed  H.R.  2900  (102d  Cong..  1st  Sess 
(1991J),  establishing  an  independent 
office  within  HUD  to  regulate  the 
financial  safety  of  the  GSEs.i '  The 
House  bill  also  provided  for  the 
establishment  of  special  affordable 
housing  goals  to  ensure  that  the  GSEs 
meet  the  unaddressed  needs  of  very 
low-income  families  and  lower-income 
families  in  lower  income  areas.'-  The 
.Senate  made  substantial  revisions  to  the 
House  bill,  including  changes  to  clarify 
the  Secretary's  authority  to  establish 
central  cities  and  low-  and  modnrate- 


"H.K  Rep.  No.  101-54,  101st  Cnn^..  1st  .Ses.s..  pt. 
(.  at  2  (l!t8<J).  and  S.  Rvp.  .\o.  101-ly,  101st  Cong.. 
Ut  Stss   3d  (198B). 

"Sf'P.  I'li.  H  R.  Rep.  lui-54  Ha.'t  1.  101st  Cong  . 
1st  .Sess   389(1989). 

"FtRRt^.A.  sections  1004  (Con-.ptrolier  Crt-n*>ra! 
study)  rtiid  1404  (Treasun  studv).  and  2  I"  S  C-  621 
note  (Treasury  study  and  CBO  studv). 

"H.R.  2900.  section  101. 

'-'W.  a!  sections  121(n)and  122(i). 


income  goals  and  to  modify  provisions 
concerning  fair  housing.' ' 

In  1992— as  the  Department  was 
preparing  regulations  governing  Freddie 
Mac  and  revising  its  Fannie  Mae 
regulations — Congress  enacted 
FHEFSSA,  which  revamped  the 
regulatory  structure  concerning  th« 
GSEs  and  the  GSEs'  Charter  ,\cts.  Fn 
FHEFSSA.  Congress  chose  to  separate 
authority  over  the  GSEs'  safety  and 
soundness  from  authority  to  assure  that 
the  GSEs  accomplished  their  public 
purposes.  FHEFSSA  established  a  new- 
Office  of  Federal  Housing  Enterprise 
Oversight  (OFHEO)  charged  with  new 
regulatory-  powers  over  the  financial 
safety  of  the  G.SEs.  '■»  FHEFSSA  also 
granted  the  Secretary-  more  specific 
poyvers  and  authorities  over  the  housing 
purpo-ses  and  fair  lending 
responsibilities  of  the  GSEs. 

The  Act  granted  the  Secretar\  tli;' 
power  to  establish,  monitor,  and  <  nUnce 
goals  for  the  GSEs'  purchases  of 
mortgages  financing  housing  for  Icw- 
and  moderate-income  families,  housing 
located  in  central  cities,  riu-al  areas  and 
other  underserved  areas,  and  special 
affordable  housing  meeting  the 
unaddres.sed  housing  needs  of  targeted 
families.'^  Although  the  audiority  to 
establish  goals  previously  e.visted  under 
the  Charter  Act  and  was  implemented 
under  the  current  Fannie  Mae 
regulations."'  FHEFSSA  defimtl  and 
expanded  this  authority  Moreover,  the 
Art  provided  that  the  goals  would  be 
achieved  based  on  income  of  owners 
and  renters.  The  regulations, 
promulgated  in  1978.  had  a!Ifn\p(i  a 
proxy  of  house  price  '~  that  was  easier 
to  achieve. 

Generally,  the  Act  authorizj-v  the 
.Secretary  to  establish  each  of  the  gf-als 
after  consideration  of  certain  prestrilied 
factors  relevant  to  the  particular  goal.'* 
However,  for  a  transition  period  of 
calendar  years  1993  and  1994.  the  .At  t 
established  target  percentage  amounts 
for  purchases  by  the  G.SEs  of  mtjrtgages 
on  housing  fur  low-  and  moderat*'- 
inc:ome  families  and  hotising  located  in 
central  cities — which  we.'-c  based  on  the 
Fannie  Mae  regulations — ajid  sprt  ific 
dollar  amounts  for  purchases  of 
mortgages  on  special  affordable 


'S.  27)3.  102d  Cong    2d  Scs..  s«t-..::>  ".li.' 
504.  and  514  (1992). 

'■■  Section  1 31  Land  sep.  e.g.  sect;on^313. 1  nfrss 
othenvise  specifijKl.  ail  saction  cites  her«i:-;  an*  titfi. 
to  the  Federal  Housi.^(^  Enteqjriscs  y.T.dnC.i.  s^f-iv 
.ind  .Soundness  Act  of  1992. 

''  Sff  finiprally.  sections  1 33 1  -  )4 

"•.SVf  24  CFR  81.1(.Iri)  ,ind  81.17 

''24CFR81.2(i)!3). 

"Sertinns  13:i2[bj.  1333|.i)(2l,  «.".d  liiMol 


nir>o 
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hmisini;  ''  lor  tho  transition  ypars,  the 
A(  t  set  targets  for  both  GSEs  that  low- 
ami  moderate-income  and  (  rntrai  rilics 
mortjja^f  purchases  comprise  at  least  30 
percent  of  the  units  financed  by  the 
GSFs"  total  nuirtsage  purchases  for  these 
years.-"  Tho  Act  also  set  targets  for  the 
special  affordable  housing  goals  in  the 
transition  years.-'  which,  unlike  the 
other  goals,  were  set  at  no  less  than  a 
minimuin  number  of  (h)llars  of  mortgage 
purchases  rather  than  units  financed. 
For  the  transition,  the  Act  required  that 
the  Secretary  establish  interim  goals  to 
improve  the  GSEs'  performances 
relati\e  to  the  statutorv  targets,  so  that 
the  GSL's  would  meet  the  targets  by  the 
end  of  the  transition  period. ^^ 

The  Act  also  established  new  fair 
lindin^;  requirements  for  the  GSEs 
under  which  the  .Secretary  must,  by 
regulation,  prohibit  the  (iSEs  from 
discriminating  in  their  mortgage 
pun  hasi-s  because  of  "rac  e.  color, 
rtliguin,  s»!x.  handicap,  familial  status, 
ai;e.  or  nalinnal  origin,  including  any 
consideration  of  age  or  location  of  the 
dwelling  or  the  age  of  the  neighborhood 
or  i  ensus  trat  t  where  the  dwelling  is 
1()(  attul  in  a  manner  that  has  a 
discriminatory  effect."-'  Under  the  Act, 
the  Secret.irv  also  must:  require  the 
GSEs  to  submit  data  to  assist  the 
St'(  retary  in  investigating  whether  a 
mortgage  lender  has  tailed  to  comply 
with  the  Fair  Housing  Act  and  the  Equal 
Credit  Opportunity  Act  (ECOA);  obtain 
and  make  av.iilable  to  the  GSEs 
informalinn  from  other  regulatory  and 
eiifortemeiit  .igencies  on  violations  by 
lenders  of  the  Fair  Housing  Act  and 
EC:OA;  direct  the  GSEls  to  take  remedial 
at  lion  against  lenders  found  to  have 
engaged  in  discriminatory  lending 
practices  in  violation  of  the  Fair 
ilousing  Act  or  ECOA;  and  periodically 
review  and  (omment  on  \\w 
undi^rwriting  and  appraisal  guidelines 
of  each  GSE  to  ensure  that  such 
guidelines  are  consistent  with  the  Fair 
Housing  At  t  and  the  Act.^* 

The  ,\t  I  ditails  the  .Secretary's 
authority  to  review  and  approve  new 
programs  of  the  GSEs  and  establishes 
procedures  under  whit:h  the  G.SEs  may 
contest  d(!terminations  on  new  program 
requests  -^  The  .\c\  affirms  the 
Secretary's  authority  to  require  reports 
from  the  GSEs-"  and  details  specific 
data  and  rept)rts  that  the  GSEs  must 


''Srcliotis  in.'(tt).  13:».l|d|.  aiul  13i4(d) 
*'S«Uiims  I332(dlll|and  n34(d)(l( 
"S«iIion  1333(dl(l|and(2|. 
'•Sections  I332(d)t2)(A)  and  l3.34(d)(J)(A|. 
J'Seclion  1>25|1). 
"Section  1325(2}-(h). 
-"Soctitin  1322. 
-"Smtion  1327 


provide."  The  Act  assigns  the  .Secretary 
other  responsibilities,  int  hiding 
establishing  a  public  use  data  base  anil 
implementing  rec|uirements  for  the 
protection  of  proprietary  information 
provided  by  the  GSEs.-'*  The  Ait  also 
requires  the  Secretary  to  establish 
prt)cedures  to  ensure  due  process  for  the 
GSEs  in  exercising  the  .Secretary's 
regulatory  authorities.-'' 

In  light  of  the  $850  billion  in 
mortgage-backed  securities  that  were 
currently  outstmding  from  the  GSEs, 
their  $190  billion  combined  mortgage 
portfolios,  and  the  GSEs'  importance  to 
the  National  economy.  Congress 
iletermined  thai  the  taxpayers  needed 
increased  prnlertion  from  potential 
financial  lossc^s  or  risks  posed  by  the 
GSEs.  *<' The  Act  therefore  established  a 
new  independent  financial  regulator  for 
the  GSEs  within  Hl'D— the  Office  of 
Federal  Housing  Enterprise  Oversight 
(OFHEO)  " — to  design  and  administer  a 
stress  test  for  capital  adequacy  and  to 
carry  out  all  regulatory  functions  to 
ensure  the  financial  safety  of  the  ("-SEs."- 
in  establishing  a  new  regulatory 
framirwork  for  regulation  of  the  GSEs' 
financ  lal  safety  and  soundness,  the  Act 
deleted  several  spe<  ifit  authorities  of 
the  Secretary,  includuig  authority  to 
approve  stock  offerings,  the  rale  of 
dividends,  and  changes  in  the  (JSEs' 
dt'bt-to-capital  ratio. "The  Act  assigns 
authority  to  approve  dividends  to  the 
Director  of  OFHEO  **  and  replaces  the 
debt-to-capilal  ratio  with  a  risk-based 
capital  standard  and  stress  test 
administered  by  the  Director  of 
OFHEO  '■*  Under  the  Act,  the  Set  retary 
retains  general  regulatory  power  over 
both  GSEs.  "(ejxcept  for  the  authority  of 
the  Direc  tor  of  the  (OFHEO)  desc  ribed 
in  sec  lion  l.j  13(b)  and  all  other  matters 
relating  to  the  safety  and  soundness  of 
the  (GSEs)  *    •    *  •'"> 

4.  Previous  Proposed  Rule 

On  August  16.  1991.  the  Secretary 
published  a  proposed  rule  to  upd.ite  the 
Fannie  Mae  regulations  and  establish 
new  regulations  governing  Freddie 
Mac  '^  Prior  to  the  promulgation  of  a 
final  rule,  the  President  signed 
FHEFSSA  into  law  on  (Xtober  28.  1992. 


-'  Srr  «<><.lions  1381  (oand  p)  and  1382  Ir  and  si. 

••"Section*  1323  and  1326 

-•"Section*  1322,  1336.  <ind  1  141-t't 

"'.See.  r/i  .  S.  Rep.  No   102-282    102d  Cong    2d 
Scu.  10  (1992)  (tiereinafler  cileil  a»  "S.  Rep  "I. 

"Section  1311 

''  Sf^  grnerally.  section  1313. 

"Sections  1381  ld)(2l,  l«)(ll.  and  iki.  Dnd 
1382|e). 

".Sections  1381(d)(2)  and  llSZte) 

"Sections  1361-64 

"*  Sect  ion  1321 

"56  FR  41022  (t'Wll 


Since  the  new  At:t  required  complete 
revision  of  the  rule,  the  Secretary  is 
withdrawing  the  former  proposed  rule 
and  issuing  this  new  proposed  rule. 

5.  Interim  Housing  Goals 

On  October  13.  1993,  the  Secretary 
published  a  Notice  in  the  Federal 
Register  estatilishing  the  intenin  goals 
for  the  GSEs'  pure  bases  of  mortgages 
financ  ing  low-  and  moderate-income 
housing,  housing  in  central  cities,  and 
special  affordable  housing — applicable 
to  the  transitit)n  \ears  of  1993  and 
1994 — and  requirements  for 
implementation  of  the  goals.'" 

For  the  transition  period  of  1993  and 
1994,  the  Act  established  annual  targets 
for  the  purchases  by  both  GSEs  of 
mortgages  finac.cing  housing  for  low- 
and  moderate  income  families  and 
housing  located  in  central  cities."  The 
Act  set  these  targets  at  30  percent  of  the 
units  financed  by  mortgage  pun  bases  of 
the  GSEs;*'  the  targets  were  based  on 
the  goals  established  undi^r  HUD  s 
Fannie  Mae  regulations.*'  For  the 
transition  period,  the  Act  provided  that, 
where  a  GSE  was  not  meeting  a  target 
as  of  January  1,  1993,  the  Secretary  must 
establish  the  annual  goal  so  that  the  GSE 
would  improve  its  performance  relative 
to  the  30  percent  target  ■•-  Where  a  G.SE 
was  meeting  a  target,  the  Act  required 
the  Secretary  to  establish  the  goal  so 
that  the  GSE  would  improve  its 
perfonnance  relative  to  the  30  percent 
target/"  The  .Act  also  established  dollar 
targets  for  the  GSEs'  purchases  of 
mortgages  financing  special  affordable 
housing,  /  e  .  housing  meeting  the  needs 
of  and  affordable  to  low-income  families 
in  low  income  areas  iuid  vc^y  low- 
income  families  •"  The  Secretary 
establisheil  these  goals  and 
implementation  requirements  in  the 
Interim  Notice  pubhshed  in  October 
1993,*^ 

The  Notice  established  the  goal  that 
30  percent  of  the  units  financed  by 
mortgages  purchased  by  Fannie  Mae  in 
1993  and  1994  should  be  housing  for 
low-  and  moderate-income  families.-^ 
The  Notice  also  established  the  goal  that 
28  percent  of  units  financed  by 
mortgages  purc:hased  by  Fannie  Mae  in 
1993,  and  30  pen  ent  in  1994,  should  be 
on  housing  located  in  central  cities.-" 
For  the  year  1993,  Fannie  Mae  e.xceeded 


".S8I-R  53048  dnd  53072  (1993). 
"".Sections  1332(d)(l!  and  U14(dHl). 
"Sections  13J2(d)(l)  and  n34(d)ll). 
•"  24  CFR  81  16(d)  and  81.17. 
■••Sections  1332(d;(2)iA)  and  1334|d;(21lA!. 
'•■Serlions  1332(d)(2)(Bj  and  1334(dH2)(B). 
"Section  1333(a)(1).  (d)11 1,  and  (d)(2). 
*•  58  VH  53048  and  53072  (1993). 
*58  FR  53048.  5  iWil  (1993). 
'■  Id  at  53063 
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the  goal  for  low-  and  moderate-income 
housing  with  35. ."iB  percent  and  is 
performing  at  a  rate  for  1994"*  that 
likely  will  result  in  Fannie  Mae's 
exceeding  the  goal  and  achieving  40 
percent.  In  1993,  Fannie  Mae  did  not 
meet  the  goal  for  central  cities  and  has 
developed  a  housing  plan  to  increase  its 
efforts  for  1994. 

The  Notice  established  Freddie  Mac's 
goal  for  purchases  of  mortgages 
financing  housing  for  low-  and 
moderate-income  families  at  28  percent 
for  1993  and  30  percent  for  1994.'«9  The 
Notice  established  Freddie  Mac's  goal 
for  purchases  of  mortgages  financing 
housing  located  in  central  cities  for 

1993  at  26  percent  and  30  percent  for 

1994  so  For  the  year  1993,  Freddie  Mac 
exceeded  the  goal  for  low-  and 
moderate-income  housing  with  29.18 
percent  and  is  performing  at  a  rate  for 
1994"  that  likely  will  resuU  in  Freddie 
Mac's  exceeding  the  goal  and  achieving 
35  percent.  In  1993,  Freddie  Mac  did 
not  meet  the  goal  for  central  cities  and 
has  developed  a  housing  plan  to 
increase  its  efforts  for  1994. 

C.  Secretary's  Approach  to  Regulating 
the  Enterprises 

The  Secretary  recognizes  that  the 
GSEs  occupy  a  unique  position  in  this 
country's  housing  finance  system.  The 
GSEs  were  created  by  the  Congress, 
chartered  for  public  purposes  and 
receive  significant  public  benefits,  but 
the  GSEs  are  privately  owTied  and 
operated.  Because  of  their  status  as 
government-sponsored  enterprises,  the 
GSEs  receive  significant  benefits  not 
enjoyed  by  any  other  shareholder- 
owned  corporation  in  the  mortgage 
market.  The  explicit  benefits  the  GSEs 
receive  include:  (1)  conditional  access 
to  a  S2.25  billion  line  of  credit  from  the 
U.S.  Treasury;  ^2  (2)  exemption  from 
securities  registration  requirements  of 
the  Securities  and  Exchange 
Commission  and  the  states;  ^^  (3) 
exemption  from  all  State  and  local  taxes 
except  property  taxes;  s«  and  (4)  higher 
demand  for  the  GSEs'  securities,  since 


"Fannie  Mae's  report  on  its  performance  under 
the  goal  for  the  first  three  quarters  of  1994  provides 
that  43  29  percent  of  its  mortgage  purchases  count 
toward  achievement  of  the  goal  for  low-  and 
moderate-income  families. 

•58  FR  53072.  53085  (1993). 

'^  Id  at  53088. 

"  Freddie  Mac's  report  on  its  performance  under 
the  goal  for  the  first  three  quarters  of  1994  indicates 
that  36.31  percent  of  its  mortgage  purchases  count 
toward  achievement  of  the  goal  for  low- and 
moderate-income  families. 

'^Sections  306(c)(2)  of  the  Freddie  Mac  Act  and 
304(c)  of  the  Fannie  Mae  Charter  Act. 

'^Sections  306(g)  of  the  Freddie  Mac  Act  and 
304(d)  of  the  Fannie  Mae  Charter  Art. 

'•  Sections  303(e)  of  the  Freddie  Mac  Act  and 
109(c)(2)  of  the  Fannie  Mae  Charter  Act. 


the  Government  gives  those  securities 
the  attributes  of  and  the  same  preferred 
investment  status  as  Treasury  debt.^s 
These  explicit  benefits  are  far 
outweighed  by  an  implicit  benefit— the 
market's  assumption  that,  even  though 
no  explicit  Federal  guarantee  exists. se 
should  a  GSE  fail  to  meet  its  obligations. 
Congress,  and  ultimately  the  American 
taxpayer,  would  assist  the  GSEs.  As  a 
result  of  this  implicit  guarantee,  the 
GSEs  can  borrow  at  ngar-Treasury  rates, 
and  they  can  sell  securities  at  prices  that 
exceed  those  of  wholly  private  firms.s^ 
Consequently,  the  GSEs"  cost  of  doing 
business  is  less  than  that  of  other 
competitors  in  the  mortgage  market. 

This  competitive  advantage, 
combined  with  the  GSEs'  solid 
management,  has  resulted  in  enormous 
growth  for  both  GSEs.  In  1989.  the  GSEs 
purchased  $171  billion  of  mortgages;  in 
1993.  $543  billion,  a  three-fold  increase. 
In  1993.  the  GSEs  collectively 
purchased  70  percent  of  the  mortgages 
originated  in  the  conventional 
conforming  loan  market.5«  The  GSEs' 
profitability  has  more  than  doubled  in 
the  same  period,  with  combined  profits 
of  $2.7  billion  in  1993.  compared  to  $1.2 
billion  in  1989.  At  the  end  of  the  first 
quarter  of  1994.  the  combined  dollar 
amount  of  mortgages  held  in  portfolio 
and  mortgage-backed  securities 
outstanding  between  the  two  GSEs  is 
nearly  2.5  times  the  thrift  industry's 
holdings  and  twice  as  large  as  the 
holdings  by  commercial  banks. ^9 

Because  they  are  publicly  created 
entities  that  enjoy  substantial  publicly 
derived  benefits.  Congress  requires  the 
GSEs  to  carry  out  public  purposes  not 
required  of  other  private-sector  entities 
in  the  housing  finance  industry.  The 
GSEs'  Charter  Acts  require  them  to 
assist  in  the  efficient  functioning  of  a 
secondary  market  for  residential 
mortgages,  including  mortgages  for  low- 
and  moderate-income  families,  and  to 
promote  access  to  mortgage  credit 
throughout  the  nation,  including  central 
cities,  rural  areas,  and  other 
underserved  areas.  The  Charter  Act 
requirements  create  an  obligation  for  the 
GSEs  to  ensure  that  citizens  throughout 


•■•■  See.  e.g.  12  CFR  208.  App.  A,  section  in.C.2. 

^"•The  GSEs'  obligations  are  not  guaranteed  by  the 
United  States.  See.  eg.  sections  1302(4).  1381(f). 
and  1382(n)  (requiring  each  GSE  to  state  in  its 
obligations  and  securities  l.hat  such  obligations  and 
securities  "are  not  guaranteed  by  the  United 
States"). 

'"Congressional  Budget  Office.  Controlling  the 
Risks  of  Government-Sponsored  Enterprises,  at  10 
(April  1991). 

"•"  Fannie  Mae  Economics  Department. 

■•"Conunercial  banks  held  S555  billion,  thrifts 
held  S458  billion,  and  the  GSEs  held  or  backed 
SI. 164  billion.  Federal  Reserve  Bulletin.  Vol   80. 
No.  8.  Table  1.54.  at  .^38  (August  1994). 


the  country  have  the  opportunity  to 
enjoy  access  to  the  public  benefits 
provided  by  these  federally  related 
entities. 

The  GSEs  have  been  successful  at 
achieving  an  important  part  of  their 
mission  of  providing  stability  in 
primary  mortgage  markets  and  bringing 
hquidity  to  housing  finance  markets 
through  standardization  and  the 
development  of  mortgage-backed 
securities.  Many  home  buyers  have 
benefitted  from  lower  interest  rates  and 
increased  access  to  capital  as  a  result  of 
the  GSEs'  activities.  The  importance  of 
the  secondary  market  and  its  impact  on 
who  is  able  to  buy  a  home  and  which 
communities  have  access  to  mortgage 
credit  is  substantial.  Even  lenders 
intending  to  hold  loans  in  portfolio 
originate  loans  using  the  GSEs' 
standards,  so  that  the  lenders  have  the 
option  to  sell  to  the  GSEs  at  a  future 
date. 

The  Act  and  the  legislative  history 
make  clear  that  the  GSEs  should  be' 
serving  Americans  across  the  income 
spectrum  and  throughout  the  country 
The  GSEs  do  an  excellent  job  of 
facilitating  the  availability  of  mortgage 
credit  for  home  buyers  with  more  than 
moderate  incomes  and  for  residents  of 
suburban  communities.  The  GSEs  must 
also  use  their  entrepreneurial  talents 
and  position  in  the  marketplace  to 
"ensure  that  citizens  throughout  the 
country  enjoy  access  to  the  public 
benefits  provided  by  these  federally 
related  entities."  "o  The  GSEs  are  not 
expected  to  provide  deep  subsidies  for 
the  financing  of  affordable  housing  on 
the  scale  needed  to  solve  the  nation's 
housing  problems.  However,  given  the 
purposes  for  which  Congress  created 
these  enterprises  and  the  substantial 
federal  benefits  that  they  receive,  it  is 
essential  that  the  GSEs'  activities 
promote  the  achievement  of  national 
housing  goals. 

D.  Leading  the  Industry' 

During  the  consideration  of  the  Act, 
Congress  noted  its  strong  concern  that 
the  GSEs  were  not  doing  enough  to 
benefit  low-  and  moderate-income 
families  or  the  residents  of  underserved 
areas  that  lack  access  to  credit. ^i  The 
Act  specifically  requires  that  in 
establishing  the  goals,  the  Secretary 
consider  the  ability  of  the  GSEs  to  lead 
the  industry.  The  intent  of  the  Congress 
was  clearly  stated:  the  GSEs  should 
"lead  the  mortgage  finance  industry  in 
making  mortgage  credit  available  for 


""S.  Rep.  at  34 

'^'  Sep.  eg    S.  Ren  i-  x-i 
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low   arifl  modpratj^-iiiiome  famiiitrs'.'*'' 
Tho  Act  also  ( larified  the  (;SF,s" 
rt!sp<)iisibility  to  complement  the 
r»'(iuin;nients  of  the  ( 'oirimmutv 
Kt'investment  Ait  and  fair  leiuling  laws 
in  order  to  expand  access  to  capital  to 
those  traditionally  undorserv»>«l  by  th« 
housing  finanie  market. 

Fannie  Mae  and  Frwidie  Mai:  do  not 
lead  the  ^lort^n^e  finance  industry  in 
cxpandmg  housing  opportunilii^s  for 
low-income  home  buyers  and  for 
lamdies  who  must  n-nl  hocausi;  ihey 
cannot  afford  tu  Ite  homeowners.  The 
GSEs  do  not  lead  the  mort^^age  finance 
industry  in  providing  actess  to  mortgage 
credit  for  msidents  of  «:ommunities  that 
are  underserve<i.  Biit  the  (iSKs  (.an  and 
should  provide  this  leadership  As 
noted  in  the  Act's  It^islative  history, 
■"the  r.SF,s  netnl  to  provide  more 
leadership  in  all  of  these  areas,  and  thev 
have  indicated  a  desire  to  do  so.  But 
dire(  I  and  potentially  fort  eful  federal 
oversight  is  the  only  way  to  ensure  that 
it  will  happen."*" 

The  Secretary  shares  the  concern  of 
Congress  about  the  CSEs"  level  of 
activity  in  making  mortgage  credit 
available  for  lower-income  families 
Loans  originated  for  families  with 
incomes  helow  80  percent  of  area 
median  income  are  less  likely  to  be 
piin;hased  by  the  CSEs  Five  out  of  six 
single-familv  mortgages  pun  based  bv 
the  GSEs  are  for  borrowers  with 
incomes  above  80  percent  of  area 
median  income.  Almost  60  percent  of 
the  GSEs"  single-family  business  is  for 
borrowers  with  incomes  above  120 
percent  of  area  median  income. 

In  considering  whether  the  GSEs  are 
leading  the  industry  and  in  establishing 
the  appropriate  levels  for  the  housing 
goals,  the  level  of  originations  by  the 
jirimarv  market  must  be  examined  The 
primar%'  market  is  able  to  sell  to  the 
GSEs  more  loans  for  higher  income 
families  than  loans  for  lower-income 
families.  Based  on  199.1  mortgage 
market  data,  the  GSEs  purchased  53 
penent  of  the  loans  originated  by  the 
primar\'  market  for  borrowers  with 
incomes  above  120  percent  of  area 
median  income,  but  only  41  perivnt  of 
the  mortgages  originated  for  borrowers 
with  incomes  less  than  60  percent  of 
area  median  income.  This  occurred 
notwithstanding  that,  in  response  to  the 
Goinmunily  Reinvestment  .\(  t  and  their 
desire  to  meet  the  mor(gag<<  nee<ls  of  a 
bn)ad  range  of  families,  lenders  an^ 
onginalmg  many  mom  mortgages  for 
very  low-  ami  low-income  families  than 
the  (i.SFs  are  [lurchasing. 


E.  Estiiblishin^  the  Housing  (^onls 

The  Secretary  recognizes  that  both 
GSEs  have  improved  their  perfonnani.*? 
in  1993  in  the  provision  of  mortgages 
financing  for  low-  and  moderate  income 
home  buyers  and  central  citv  residents. 
Both  GSEis  have  liegun  new  programs  to 
increase  their  ability  to  deliver  the 
benefits  of  their  activities  to 
traditionally  iinderservcd  borniwers. 
These  activities  arc  (  ommendable  and 
the  Secretary  loots  forward  to  seeing 
those  initiatives  carried  forward   Both 
GSEs  have  also  been  engaged  in 
initiatives  to  communicate  to  lenders 
that  the  GSEs'  underwriting  guidelines 
are  not  intendetl  to  prevent  lenders  from 
originating  loans  for  previously 
underserve<l  segments  of  their 
communities. 

The  Secretary  notes  these  initiatives 
and  the  performance  of  the  GSEs  under 
the  11)93  housing  goals.  Both  Fannie 
Mae  and  Freddie  Mat:  have  made 
progress  in  carrying  out  their  Charter- 
required  activities  to  expand  acci^ss  to 
credit.  At  the  same  tiiije,  greater 
accomplishments  are  needed  to  assure 
that  the  GSEs  fully  realize  their  Charter 
Act  purposes.  To  meet  the  intent  of  the 
Act.  the  GSEs  must  purchase  more  loans 
originated  by  the  market  for  bomnvers 
with  lower  incomes. 

The  Secretary  does  not  intend  that  the 
(iSEs  do  less  business  for  borrowers 
with  high  incomes  in  order  to  increase 
their  purchases  of  mortgages  for  lower- 
income  families.  Ciiven  the  capaiily  of 
the  GSEs.  a  tradeoff  between  high- 
income  and  low-income  business  does 
not  need  to  occur  When  the  mortgage 
market  spiked  to  a  trillion  dollars  in 
volume  in  1993.  the  GSEs  demonstrated 
their  capacity  to  expand  their  volume 
trt?men(iously.  The  Secretary  does  not 
believe  that  the  (iSEs  will  have  to  shrink 
one  portion  of  their  business  to  expand 
their  focus  on  achieving  their  Charter 
purposes  of  providing  access  to  credit  to 
all  Americans. 

This  view  has  also  been  expressed  by 
James  A.  Johnson.  Chairman  and  (^hief 
Executive  Officer  of  Fannie  Mae,  m 
Q)ngressi(mal  testimony  m  April  1994 

It  IS  a  Roveninieiilal  frame  of  refereme  to 
ii.ssume  (Fannie  Mae's)  resourres  are  limited 
{as  dppropn.itlons  would  he  for  a  novernmcnt 
depurtrrifiitl  and  then  to  'assinn'  them 
through  numerous  suhgoals  to  (  atpgones  uf 
ne«d   But  the  fai.t  that  Fan.ue  Mae  helps 
ir.oderale-income  families  in  no  way  diverts 
(Fannie  Mae)  from  supporting  low-income 
famihe*.** 


"•'S  Rep  Ml  H 
'-'.S  Ki>p  ;it  II 
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**Te»limony  b«?for»  lh«  Cominiftee  on  Banking, 
Finanro.  4nd  I'rhan  .\ffatr»,  Subronin:iil«B  on 
Gcnorsi  Ov«rH>)ihl.  Invesiigalions.  iind  the 
RKfolutioii  uf  Failrd  Finam  lal  In^tilulions,  U.S 
ItuuHc  i,f  Krpr«»«*nUlives,  ai  17  |.\pril  20,  1M4I. 


In  setting  the  levels  of  thi;  housing 
goals,  the  .Secretary  has  considemd 
carefully  the  six  factors  stipulated  in  the 
Alt:  Natiimal  housing  neecis;  economic, 
housing,  and  demographic  conditions; 
the  previous  performance  and  effort  of 
the  enterprises  in  achieving  the  specific 
goal;  the  size  of  the  market  for  that  goal; 
the  ability  of  the  GSEs  to  lead  the 
industry';  and  the  need  to  maintain  the 
sound  financial  condition  of  the 
enterprises /"^  The  Secretary  has 
concluded  that  these  factors,  as  well  as 
the  requirement  that  the  GSEs  lead  the 
industry  in  affirmative  efforts  to  meet 
the  needs  of  lower-income  families  and 
residents  of  central  cities,  rural  areas, 
and  other  underserved  communities, 
dictate  that  the  levels  of  the  housing 
goals  should  be  increased  for  1995- 
1996.  The  Secretary  considered  the 
following  factors  which  are  analyzed  in 
detail  in  the  appendices: 

(1)  Housing  Needs.  Homeownership  is 
a  key  aspiration  of  most  Americans. 
Homeownership  fosters  family 
responsibility  and  self-sufficiency, 
expands  housing  choice  and  economic 
opportunity  and  promotes  community 
stability  A  homeowner  has  the  most 
secure  physical  environment  in  which 
to  raise  a  family  Children  of 
homeowners  are  more  likely  to  graduate 
from  high  school,  less  likely  to  commit 
crime,  and  less  likely  to  themselves 
have  children  as  teenagers  than  children 
of  renters  Recent  surveys  indicate  that 
lower-income  families  and  minority 
families  who  do  not  own  their  own 
homes  will  make  considerable  sacrifices 
to  pur<;hase  a  home. 

During  the  past  decade,  the  goal  of 
homeownership  has  become  more 
elusive  for  very  low-,  low-,  and 
moderate-income  families.  The 
homeownership  rate  in  this  country 
declined  from  on  all-time  high  of  ()5  (5 
percent  in  1980  to  63.9  percent  in  lOS.'i, 
where  it  has  remained  essentially 
unchange<l  The  families  that  bore  the 
bnint  of  this  decline  in  homeownership 
are  households  w  ho  earn  less  than  the 
median,  particularly  single-parent 
households  and  households  with 
children 

At  the  same  time,  housing  needs  of 
families  who  rent  have  also  increased. 
Finding  affordable  housing  is  by  far  the 
ni(jst  common  housing  problem  for 
American  families  nationwide  Poor 
households  compete  for  a  diminishing 
number  of  affordable  apartments  as  low 
i  ost  units  are  lost  to  disrepair  or  are 
upgraded  to  serve  higher-income 
renters.  The  result  is  growing  numbers 
of  low-income  hcuseholds  who  pay 
high  shares  of  iheii  income  for 
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inadequate  housing.  Six  million  low- 
income  families  paid  more  than  50 
percent  of  their  income  for  rent,  leaving 
them  with  less  money  for  other 
necessities  like  food,  clothing,  health 
care,  and  education.  The  very  lowest 
income  renters  (families  with  incomes 
below  30  percent  of  area  median 
income)  are  particularly  hard-hit  by 
high  rents  relative  to  their  incomes, 
with  over  50  percent  of  these  families 
spending  more  than  half  of  their  income 
on  rent. 

The  most  unfortunate  families  have 
no  homes.  Precise  counts  of  homeless 
people  are  not  available.  An  estimated 
600,000  people  are  homeless  on  any 
given  night  and  as  many  as  seven 
million  Americans  have  experienced 
homelessness  during  the  late  1980s, 
some  for  brief  periods  and  some  for 
years. ''S 

(2)  Economic,  Housing,  and 
Demographic  Conditions.  The 
Department  estimates  that  in  1995 
originations  for  single-family  mortgages 
will  be  $615  billion.  The  demand  for 
purchase  mortgages  will  increase  in 
1995  and  1996.  because  of  demographic 
trends,  including  high  levels  of 
immigration,  changing  age  and  family 
composition  of  households,  the  growth 
of  the  affluent  elderly  population,  and 
potentially  increased  homeownership 
by  native-bom  minorities.  In  addition, 
although  volatile  interest  rates  strongly 
influence  both  housing  starts  and 
mortgage  market  activity,  rates  that  are 
low  by  historic  standards  have 
improved  affordability  for  first-time 
home  buyers,  many  of  whom  were 
closed  out  of  the  market  during  the 
1980s.  Increasing  income  inequality  and 
changes  in  household  composition  will 
continue  to  create  an  acute  need  for 
rental  housing  affordable  to  very  low- 
income  families,  placing  additional 
pressure  on  the  widespread  shortages  of 
rental  housing  affordable  to  families 
with  incomes  below  30  percent  of  area 
median  income. 

(3)  Previous  Performance  of  the  GSEs. 
The  GSEs  exceeded  the  1993  goals  for 
low-  and  moderate-income  housing 
Neither  enterprise  met  the  central  cities 
goal  for  1993.  For  the  special  affordable 
housing  goal,  a  two-year  goal,  both  GSEs 
are  on  track  to  meet  the  single-family 
portion  of  the  goal.  Fannie  Mae  should 
meet  the  multifamily  portion  of  the  goal 
by  the  end  of  1994.  U  is  unclear  whether 
Freddie  Mac  will  meet  the  multifamily 
portion  of  the  goal  by  the  end  of  1994. 
The  Secretary  notes  that,  during  the 
transition  period  1993-1994.  both  GSEs 
have  engaged  in  new  marketing  efforts. 
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and  introduced  new  programs, 
products,  and  relationships  in  an  effort 
to  achieve  the  goals. 

(4)  Size  of  the  Conventional  Market 
for  Each  Goal.  The  Secretary  recognizes 
the  importance  of  accurately 
determining,  to  the  extent  possible 
given  current  data,  the  size  of  the 
various  markets  applicable  to  each  of 
the  goals.  HUD  devoted  significant 
analytical  resources  to  estimating 
market  shares,  using  information  from 
four  major  data  sources:  The  1993 
purchases  by  the  GSEs,  1993  HMDA 
data,  the  American  Housing  Survey,  and 
the  Residential  Finance  Survey.  HUD 
estimates  that  50  to  55  percent  of  the 
mortgage  market  in  1995-1996  will  be 
composed  of  mortgages  fi-om  low-  and 
moderate-income  households.  As  a 
subset  of  that  market,  at  least  17-20 
percent  of  the  conventional  conforming 
market  will  be  composed  of  mortgages 
for  very  low-income  households  and 
low-income  households  in  low-income 
areas.  The  market  share  for  the  central 
cities,  rural  areas,  and  other 
underserved  areas  goal  (as  redefined)  is 
21-23  percent. 

(5)  Ability  of  the  Enterprises  to  Lead 
the  Industry.  The  Secretary  believes  that 
the  GSEs  are  well-positioned  to  provide 
the  leadership  that  is  needed  to 
encourage  the  mortgage  finance  industry 
to  better  serve  very  low-,  low-,  and 
moderate-income  famifies  and  residents 
of  communities  underserved  by  the 
mortgage  markets.  The  GSEs"  ability  to 
lead  the  industry  fiows  from  their 
dominant  role  in  the  mortgage  market, 
their  ability — through  their 
underwriting  standards  and  new 
programs  and  products— to  influence 
the  types  of  loans  that  primary  lenders 
are  willing  to  make,  their  development 
and  use  of  cutting-edge  technology, 
their  competent  and  well-trained  staff, 
and  their  financial  resources. 

(6)  Need  to  Maintain  the  Sound 
Financial  Condition  of  the  Enterprises. 
The  enterprises  are  very  substantial 
corporations  as  measured  by  their  assets 
and  profits.  The  Secretary  has 
determined  that  the  GSEs  can 
accomplish  the  goals  established  in  this 
regulation  in  such  a  way  that  limited,  if 
any,  risk  is  posed  to  their  safety  and 
soundness.  The  goals  would  require 
reasonable  increases  in  the  GSEs' 
purchases  of  mortgages  that  are 
affordable  to  very  low-,  low-,  and 
moderate-income  households  or  finance 
units  located  in  areas  tha't  meet  the 
proposed  definition  of  underserved 
areas.  Given  the  relatively  small  size  of 
the  proposed  increases  compared  to 
their  current  business,  the  potential 
increase  in  the  credit  risk  borne  by  the 
GSEs  will  be  limited. 


F.  Setting  the  Levels  of  the  Housing    - 
Goals 

In  establishing  the  housing  goals  for 
1995  and  1996.  the  Secretary  balanced 
the  congressionally  mandated  factors, 
i.e..  size  of  the  market,  housing  needs, 
safety  and  soundness  considerations, 
economic  and  demographic  conditions, 
previous  performance  and  the  GSEs 
ability  to  lead  the  industry. S7  The 
Secretary  was  guided  by  the  overarching 
principle  that  both  enterprises  were 
created  by  Congress  to  serve  public 
purposes  for  which  they  receive  public 
benefits,  and  that  their  unique  status 
requires  that  they  lead  the  industry  in 
expanding  access  to  mortgage  credit  for 
more  Americans  and  communities.  The 
factors  and  the  public  purposes  of  the 
GSEs  also  require  that  the  GSEs  lead  the 
industry  in  affirmative  efforts  to  meet 
the  needs  of  lower-income  families  and 
residents  of  central  cities,  rural  areas, 
and  other  underserved  communities. ^^ 

Based  on  a  consideration  of  the 
factors,  set  forth  fully  in  appendices  A, 
B  and  C  to  this  rule,  the  Secretan,' 
proposes  to  establish  the  goals  for  1995 
and  1996  for  mortgage  purchases  for  low 
and  moderate  income  housing  at  38 
percent  for  1995  and  40  percent  for 
1996,  the  goal  for  mortgage  purchases 
for  central  cities,  rural  areas  and  other 
underserved  housing  at  18  percent  for 
1995  and  21  percent  for  1996.  and  the 
goals  for  special  affordable  housing  at 
11  percent  for  1995  and  at  12  percent  for 
1996. 

Based  on  a  consideration  of  the 
factors,  set  forth  in  the  same  appendices 
to  the  rule,  the  Secretary  proposes  to 
establish  all  three  goals  for  1997  and 
1998  so  that  the  goals  will  move  the 
GSEs  steadily  over  a  reasonable  period 
of  years,  including  these  two  years,  to  a 
level  of  mortgage  purchases  where  the 
GSEs  will  be  leading  the  industry  in 
purchasing  mortgages  meeting  the  goals 
In  carrying  out  this  objective,  the 
Secretar\'  proposes  to  establish  the  goals 
for  1997  and  1998  at  levels  ranging  from 
the  same  amounts  established  for  1996 
to  higher  levels.  The  purpose  of  any 
higher  levels  would  be  to  continue  to 
move  the  GSEs  toward  purchasing  a 
greater  proportion  of  mortgages 
originated  by  the  market.  The  goals  for 
1997  to  1998  are  therefore  proposed  for 
comment  as  a  range;  in  finalizing  the 
goals,  the  Secretary  will  specih-  definite 
figures  on  this  range.  In  order  to  finalize 
the  goals,  the  Secretarv-  seeks  responses 
from  the  public  on  what  "leading  the 
industry"  should  mean  and  what  the 
goals  should  be  over  this  period  and  in 


••'  See  Appendices  .^-C  for  the  Secretary's 
analysi"!  of  these  factors. 
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the  fufuTfi  to  achieve  this  objective.  The 
Secrotarv  anticipates  at  this  time  that 
future  market  conditions  will  require 
additional  adjusUnent  of  the  goals  by 
future  rulemaking  in  the  latter  part  of 
the  1990s. 

(1)  Should  the  goals  be  established  so 
that  the  CSEs  are  required  to  lead  the 
industry  by  buying  at  least  the 
percentages  of  mortgages  that  the  market 
originates  for  each  goal?  If  yes.  at  what 
levels  and  over  what  period  should  the 
GSE  goals  be  established  to  achieve  this 
objective  and,  specifically,  at  what 
levels  should  the  1997  and  1998  goals 
be  established  to  meet  this  objective?  In 
responding,  please  note: 

(A)  For  tne  housing  goal  for  low-  and 
moderate-income  families — the 
Secretary  determined  that  for  1995  and 
1996,  50  percent  of  the  market  is 
comprised  of  mortgages  qualifying 
under  this  goal. 

(B)  For  the  spwual  affordable  housing 
poal — the  Secretary  determined  that  for 
1995  and  1996.  17-20  pert»nt  of  the 
market  would  be  mortgages  qualifying 
under  this  goal. 

(C)  For  the  central  cities,  rural  areas, 
and  other  underserved  areas  goal — the 
Secretary  determined  that  for  1995  and 
1996.  21-23  percent  of  the  market 
would  be  mortgages  qualifying  under 
this  goal. 

(2)  Should  leading  the  industry'  mean 
and  should  the  goals  be  estal)li.shed  for 
future  years  so  that  the  CSEs  are 
required  to  purchase  (as  a  percentage  of 
the  CSEs"  total  purchases)  a  higher 
percentage  of  mortgages  than  are 
originated  by  the  market  umler  each 
housing  goal?  For  example,  if  16  percent 
of  the  mortgages  originated  and 
available  are  expected  to  be  originated 
for  mortgages  for  very  low-inc:ome 
families,  should  the  CSEs  be  expected  to 
purchase,  as  a  percentage  of  their 
overall  business,  an  amount  greater  than 
16  pen  ent  of  mortgages  on  housing  for 
very  low-income  families  at  some  futun* 
date?  If  yes,  at  what  levels  and  over 
what  period  should  the  goals  be 
established  to  achieve  this  objective 
anil,  specifically,  at  what  levels  should 
the  1997  and  1998  goals  bo  established 
to  a{:hievo  this  objective?  Also,  what 
penentage  over  the  market  should  b*- 
n;aiiirecl? 

(a)  Should  the  goals  be  established 
such  that  tlie  CSEs  purchase  an 
equivalent  proportion  of  loans 
originated  by  the  market  for  borrowers 
under  80  percent  of  area  median  income 
as  they  do  for  borrowers  over  120 
percent  of  area  median  income?  If  yes. 
at  what  levels  and  over  what  pericMi 
.should  the  goals  k>e  established  to 
achieve  this  objective  and.  specifically. 
at  what  levels  should  the  1997  and  1998 


goals  be  established  to  achieve  this 
objective? 

(4)  .Should  the  goals  be  adjuste*!  as  the 
CSEs  reach  or  fail  to  achieve  the  goals 
or  should  the  goals  be  established  and 
the  CSEs'  performance  evaluated  against 
relatively  fixed  goals?  If  the  commenter 
believes  that  the  goals  should  be 
adjusted,  how  frequently  or  under  what 
conditions  should  the  Secretary  take 
action  to  adjust  the  goals? 

(5)  To  what  extent  should  the  CSEs' 
share  of  the  overall  mortgage  market 
affect  the  levels  of  the  goals?  The  CSEs 
currently  purchase  approximately  70 
percent  of  all  conventional,  conforming 
mortgages  originated.  Should  the  goals 
increase  as  the  CSEs'  market  share 
increases?  If  yes,  how  should  this  work' 
How  and  in  what  manner  should  the 
goals  be  adjusted? 

G.  Principles  Governing  Regulation 

In  considering  these  regulations,  the 
Secretary  has  set  forth  the  following 
pnnciples: 

(1)  To  fulfill  the  intent  of  the  Act.  the 
CSEs  should  lead  the  industry  in 
ensuring  that  access  to  credit  is  made 
available  for  very  low-,  low-  and 
moderate-income  families  and  residents 
of  underserved  areas.  The  .Secretary 
recognizes  that,  to  lead  the  mortgage 
industry  over  time,  the  CSEs  v^ll  have 
to  stretch  to  reach  certain  goals,  which 
is  consistent  with  the  Cxmgressional 
statement  that  it  "fully  expects  the 
enterprises  will  neffd  to  stretch  their 
efforts  to  achieve"  the  goals."" 

(2)  The  .Secretary's  role  as  a  n^gulator 
is  to  set  direction  through  the  goals,  but 
not  to  dictate  the  products  or  delivery 
mechanisms  the  CSEs  will  use  to 
achieve  those  goals.  Regulating  two 
enormous  financial  enterpri.ses  in  a 
dynamic  market  requires  that  the  CSEs 
be  allowed  to  use  their  innovative 
r:apacities  to  determine  hnw  best  to 
deliver  products  to  the  pnrii.iry  market 
Regulation  should  allow  the  (i.SEs  to 
maintain  their  flexibility  and  the  ability 
to  respond  quickly  to  market 
opportunities  in  order  to  meet  the  goals 
stipulated  by  the  Set  ret  a  rv 

(.1)  Discrimination  in  lending-— albeit 
often  subtle  and  even  unintentional — 
has  denied  racial  and  ethnic  minorities 
the  same  access  to  firedit  to  purchase  a 
home  that  has  lieen  available  to 
similarly  situated  non-minorities  The 
(;SEs  have  a  critical  role  and  position  in 
promoting  access  to  capital  by  _ 

minorities  and  other  historically 
underserved  groups  and  demonstrating 
to  other  private-sector  market  players 
the  profit  potential  in  these  traditionally 
underserved  markets. 


(4)  In  addition  to  the  CSEs'  core 
business  of  purchasing  single-family- 
homc  loans,  the  CSEs  also  must  assist 
in  llie  creation  of  an  active  secondary 
market  for  multifamily  loans  A-s  noted, 
this  country  has  a  critical  need  for 
affordable  rental  housing  to  provide 
adequate  housing  for  families  who 
cannot  afford  to  become  homeowners. 
Availability  of  capital  is  a  key  constraint 
in  the  expansion  of  development 
activity  to  build  more  rental  housing. 

(5)  Parity  between  the  two  enterprises 
in  the  level  of  the  goals  they  are 
required  to  meet  should  be  established. 
Both  enterprises  operate  in  the  same 
markets  and  have  similar  opportunities 
to  purchase  mortgages  that  will  satisfy 
the  goals  Freddie  Mac  has  no 
operational  or  organizational  constraints 
that  would  prevent  it  from  meeting 
goals  that  Fannie  Mae  could  meet.^" 

II.  Section-by-Section  Discussion  of 
Proposed  Changes  to  Fannie  Mae 
Regulations  and  New  Freddie  Mac 
Regulations  (Pari  81) 

Subpart  A — Genenil 

Section  81 . 1 — Scope  of  Part 

This  section  provides  that  these 
regulations  implement  the  authority  of 
the  Secretary  concerning  the  CSEs 
under  the  Charter  Acts  and  FHEFSSA 
The  section  states  that  subpart  A 
contains  definitions  applicable  to  this 
part;  subpart  B  contains  the  housing 
goals:  subpart  C  contains  Fair  Housing 
requirements;  subpart  D  sets  forth 
program  review  procedures  for  new 
programs:  subpart  E  contains 
requirements  for  reports  to  the 
Secretary;  subpart  F  contains 
regulations  dealing  with  access  to 
information:  subpart  C  contains 
procedures  available  to  the  CSEs; 
subpart  H  contains  book-entry 
procedures:  and  subpart  I  contains 
regulations  dealing  with  regulatory 
examinations  and  other  provisions.  The 
section  provides  that,  except  where  the 


"■'S   Krp  at  ;1S. 


'"DiirinR  Ihe  tnnuilion  poriod  of  1993-1994.  Ihr 

Ai  t  BJlabliiheH  annual  taty«ts  for  the  piirrhii>«s  by 
tjuth  CSEs  u\  inotlgaKes  financing  housing  for  Inw- 
■mil  moddiatP-inLome  families  and  housing  IcKiitHtl 
in  cpniral  fiiir^  Sections  11.12(d)(1)  and  n34(t!1(l) 
Ko.-  both  (iSE.^,  the  Act  set  identical  targets  al  30 
IMTcnt  uf  the  units  finamnd  by  mongagu  piirr.han*s 
of  the  (.iSKs.  Although  the  la/gels  vtetv  idcniiral,  iht- 
Se(  retary  established  differvnlia!  goul  Icvi'ls  fur 
Krfdriie  Mac  and  Fannie  Mae.  in  order  to  allow 
Kreddie  Mac  sufficient  time  to  reenter  the 
multifamily  market  in  a  prudent  and  or;ganizcd 
manner.  Kredd.e  Mai.  h.,id  announced  its 
withdraMdl  from  the  multifamily  market  in  Itt'.iO.  In 
X'iSti.  Freddie  Mac  announced  it'  reentry  into  the 
multifamily  market,  after  it  had  reorganised  its 
multifamily  division,  greatly  increatad  its  staffing. 
implemented  new  information  svstenu,  releii'md  a 
new  underwriling  guide  for  multifamily  proporlies. 
and  estsblished  a  network  of  originators  ;tnd 
.serxiier'.  with  pr<t\en  local  expertise. 
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Secretary  and  tne  Director  of  the  Office 
of  Federal  Housing  Enterprise  Oversight 
share  authority,  this  part  does  not 
iinplenient  any  authority  of  th^  Director 
ofOFHEO. 
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Section  81.2— Definitions 

This  section  defines  terms  which  are 
relevant  to  the  Secretary's  regulatory 
authorities.  These  terms  relate  to  the 
housing  goals,  fair  housing/fair  lend5ng, 
ne\»i  program  approval,  and  collection, 
dissemination  and  protection  of  CSE 
information  furnished  to  the  Secretary. 
Some  of  the  terms  are  defined  in 
FHEV'SSA,  some  are  defined  under  the 
I'reddie  Mac  Act  euid  the  remainder 
were  defined  for  these  regulations. 

The  Freddie  Mac  .Act  defines  terms 
that  are  relevant  to  both  CSEs  although 
the  same  terms  are  not  defined  under 
the  Fannie  Mae  Charter  Act.  The 
legislative  history  of  HRREA  indicates 
that  Congress  intended  that  competitive 
parity  exist  between  the  CSEs  and  that 
the  regulatory  power  granted  to  the 
Secretary  be  identical  for  both  CSEs."" 
The  proposed  regulation,  thorofnr", 
defines  terms  the  same  for  both  CSEs 
tn-en  where  the  definitions  were 
originally  provided  in  the  Frfjddie  Mac 
-Act. 

Defined  terms  that  are  relevant  to  all 
of  the  housing  goals  include  •'Balloon 
mortgage".  "Conventional  Mortgage", 
■'Dwelling  unit",  "Mortgnge",  "Mortgage 
purchase".  "Multifamily  Housing", 
"Refinancing",  "Rental  housing". 
"Residence",  "Seasoned  mortgage '. 
"Single  family  housing".  "Conventional 
mortgage"  is  defined  as  a  mortgage  other 
thaji  a  mortgage  as  to  which  a  GSE  has 
the  benefit  of  any  guaranty,  insurance  or 
other  obligation  by  the  United  States. 
"Mortgage  purchase"  is  defined  as  a 
transaction  where  a  CSE  buys  or 
otherwise  acquires  with  cash  or  other 
thing  of  value  a  mortgage  for  its 
portfolio  or  for  securitization. 
"Multifamily  housing"  means  a 
residence  having  more  than  four 
dwelling  imits.   "Single  family  housing" 
is  a  residence  consisting  of  one  to  four 
dwelling  units." 

Terms  relating  to  the  low-  and 
moderate-income  bousing  goals  include 
"Low-income  ",  "Median  income", 
"Moderate  income".  "Rent,"  "Utilities," 
and  "Utility  allowance".  The  term 
"Low-income  "  is  defined  as  income  not 
in  excess  of  80  percent  of  area  median 
income,  adjusted  for  family  size  for 
rental  units  but  unadjusted  for  owner- 
occupied  units.  "Median  income" 
means,  with  respect  to  an  area,  the 


"'  H  K.  Rep  No   101-54.  lOlsl  Cong  .  Isl  Sesj...  pt 
3  at  2  (19»9).  and  S.  Rep.  No.  101-19.  101st  Cong 
IM  Sess.  38  (1969J 


unadjusted  median  family  income  of  the 
area,  as  most  recently  established  by  the 
Sec  retary:  an  area  is  the  metropolitan 
statistical  area  (MSA)  if  the  property  is 
located  in  an  MSA— otherwise,  an  area 
is  the  county  in  which  the  property  is 
located.  "Moderate- income"  means 
income  not  exceeding  area  median     \' 
income  and.  in  the  case  of  rental  units, 
income  not  in  excess  of  median  income 
with  adjustments  for  family  size.  "Rent" 
is  defined  as  contract  rent  if  the  cost  of 
all  utilities  a.^-e  included  in  contrac:f  rent: 
if  all  utihties  are  not  included,  ""Rent" 
is  contract  rent  plus  the  cost  of  those 
utilities  or  contract  rent  plus  a  uUlitv 
allowance.  "Utilities"  means  charges  for 
electricity,  gas,  water,  sewage  disposal, 
fuel,  and  prbage  collection. 

Defined  terms  concerning  the  central 
cities,  rural  areas,  and  other 
underser\-ed  areas  goal  include  the 
terms  ""Central  cities",  ""Rural"  and 
""Underserved  areas".  As  discussed  fuUv 
below,  in  this  preamble's  discus.sion  of 
the  housing  goals,  the  term  "central 
cities"  is  defined  as  the  undej-served 
areas  of  any  political  subdivision 
designated  as  a  central  city  by  the  Office 
of  .Management  and  Budget.  "Rural 
area"  is  defined  as  the  underser\ed 
areas  located  outside  of  anv 
metropolitan  statistical  -area  (MSAJ 
designated  by  the  Office  of  .Management 
and  Budget.  "Underserved  area"  is 
defined  as  a  census  tract:  With  a  medicui 
income  at  or  below  120  percent  of  the 
area  median  income  and  a  minority 
population  of  30  percent  or  greater:  or 
with  a  median  incom.e  at  or  below  80 
percent  of  area  median  income. 

The  special  affordable  housing  goals 
ha\c  .specific  rules  requiring  the 
definition  of  certain  terms.  These  terms 
include  "Low-income  areas".  "Portfolio 
of  loans"  ar.d  "Very-  low-income". 
"Low-income  area"  means  a  census 
tract  in  which  the  median  incom.e  does 
not  exceed  80  percent  of  area  median 
income.  "Portfolio  of  loans"  means  ten 
or  more  loans.  "'Very  low-income"  is 
defined  as  income  not  exceeding  60 
percent  of  the  area  median  income — 
under  the  Act's  definition., this 
percentage  is  adjusted  for  family  size  for 
rental  units  but  is  not  adju.sted  for 
family  size  for  owner-occupied  units. 
Terms  concerning  the  fair  housing 
provisions  of  these  regulations  include 
"Familial  status",  "Handicap"  and 
"Minority".  The  terms  "familial  status" 
and  "handicap"  are  defined  under  these 
regulations  by  reference  to  the 
definitions  contained  in  the  Fair 
"Housing  Act  regulations  at  24  CFR 
100.20  and  100.201.  "Minority" 
includes  American  Indians,  Alaskan 
Natives.  Asian  and  Pacific  Islanders. 
African  Americans,  and  Hispanics. 


The  defined  term  pertaining  to  the 
Secretary- 's  new  program  apprOT'al 
authority  is  "New  program."  "New 
program"  is  defined  in  the  Act  and 
under  these  regulations  as  a  program  for 
the  purchasing,  servicing,  lending  on 
the  security  of,  or  otherwise  dealing  in 
conv-entional  mortgages  that  is 
significantly  different  from  a  program 
that:  Was  approved  or  engaged  in  by  the 
CSE  at  the  time  of  the  enactment  of 
FHEFSSA;  cr  represents  an  expansion 
above  limits  expressly  contained  in  any 
prior  approval. 

Terms  that  are  relevant  to  both  the 
reports  and  information  provisions  of 
the  regulations  include  "".Mortgage 
data",  "Proprietan,-  information"  and 
"Public  data".  ".Mortgage  data"  is 
defined  as  data  obtained  bv  the 
Secretary-  fi-om  the  CSEs  under  the 
Fannie  Mae  Charter  Act  and  the  Freddie 
Mac  Act  relating  to  the  CSEs'  mortgage 
purchases.  '"Proprietarv-  information"  is 
defined  as  all  categories  of  info.nnation 
and  data  submitted  to  the  Secretar\-  by 
the  CSE  which  contain  trade  secrets  and 
commercial  or  financial  information  of 
the  GSE  which  is  privileged  or 
confidential  and  which,  if  released, 
would  cause  substantial  competitive 
harm.  Although  this  definition  parallels 
the  definition  under  Exemption  4  of  the 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C.  552(b)(4),  in  determining  which 
GSE  information  is  proprietary ,  the 
Department  will  not  be  bound  bv  ?0\.\. 
its  legislative  history,  or  Exemption  4 
case  law.  "Public  data"  means  all 
mortgage  data  obtained  bv  the  Secretar>- 
fi-om  the  CSEs  which  the'Secretar\ 
determines  is  not  proprietar\  and 
should  be  made  publicly  available: 
Appendix  D  to  the  regulations  lists  and 
describes  this  data. 

Finally,  the  proposed  regulation 
defines  the  terms:  "Act,"  "Day," 
"Director,"  and  "Secretarv."  ".Act  "  is 
defined  to  mean  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  or  FHEFSSA.  "Dav"  is 
defined  as  a  calendar  day  rather  than  a 
working  day.  "Director"  means  the 
Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight  of  the  Department 
of  Housing  and  Urban  Development. 
"Secretary"  means  the  Secretary  ot 
Housing  and  Urban  Development. 

Subpart  B — Housing  Goals 

Background 

The  Secretar>-  is  required  to  establish, 
by  regulation,  annual  housing  goals  for 
each  GSE.  The  goals  include  a  low-  and 
moderate-income  housing  goal."-'  a 


'-Section  1332. 
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special  affordable  housing  goal,^^  and  a 
central  cities,  rural  areas  and  other 
underserved  areas  housing  goal  '*  The 
Act  provides  that  the  goals  are  to  be 
established  in  a  manner  consistent  with 
sections  301(3)  of  the  Fannie  Mae 
Charter  Act  and  301(b)(3)  of  the  Freddie 
Mac  Act.  which  require  the  GSEs  "to 
provide  ongoing  assistance  to  the 
secondary  market  for  residential 
mortgages  (includmg  •    •    •  mortgages 
on  housing  for  low-  and  moderate- 
income  families  involving  a  reasonable 
economic  return  that  may  be  less  than 
the  return  earned  on  other  activities) 
*    *    *.'  Under  the  Act.  the  Secretary 
may,  by  regulation,  adjust  any  housing 
goal  from  year  to  year/'^  The  statute 
provides  that,  in  establishing  these 
goals,  the  Secretary  shall  apply  certam 
prescribed  factors,  as  described  in 
Appendices  A,  B,  and  C.^''  In  this 
regulation,  the  Secretary  proposes  to 
establish  the  three  housing  goals  for 
1995  and  1996  The  Secretary  is  also 
planning  to  establish  the  level  of  the 
goals  for  1997  and  beyond  in  the  filial 
regulation. 

In  this  regulation,  each  housing  goal 
requires  that  a  certain  percentage  of  the 
dwelling  units  financed  by  each  GSEs 
total  mortgage  purchases  for  the  year  be 
the  type  of  dwelling  units  targeted  by 
the  housing  goal.  For  example,  for  1995. 
the  housing  goal  for  low-  and  moderate- 
income  families  is  established  at  38 
percent — in  other  words,  38  percent  of 
the  dwelling  units  financed  by  each 
GSE's  mortgage  purchases  would  have 
to  be  affordable  to  low-  or  moderate- 
income  families,  thus,  if  a  GSEs 
mortgage  purchases  financed  2  million 
dwelling  imits,  the  proposed  regulation 
would  require  that  38  percent  of  those 
2  million  dwelling  units,  or  760.000 
dwelling  units,  be  affordable  to  low-  or 
moderate-income  families. 

A  single  mortgage  can  count  for  all 
three  goals.  For  example,  a  mortgage 
that  finances  a  hou.se  for  a  low -income 
family  in  a  central  city  would  count 
under  the  special  affordable  housing 
goal  (low-income  family  in  a  low- 
income  area),  the  low-  and  moderate- 
income  housing  goal  (low-income 
borrower),  and  the  central  cities,  rural 
areas,  ami  other  underserved  areas  goal 
(central  city).  Under  the  housing  goals 
for  1993.  the  majority  of  the  mortgages 
that  qualified  for  one  goal  also  qiiaiifiod 
for  a  second  goal. 


UMI 


"Se<lion  1333. 

"Section  1334. 

*"  Section  1331(c). 

"■S^ections  1332(b).  1333(a)(2).  and  U34(b). 


Housing  Goal  for  Low-  and  Moderate- 
Income  Families 

The  .Secretary  is  establishing  an 
annual  housing  goal  for  each  GSE's 
purchase  of  mortgages  on  housing  for 
low-  and  moderate-income  families 
("the  low-  and  moderate-income  goal"). 
The  Secretary's  detailed  findings  under 
the  factors  for  establishing  the  goal  are 
attached  as  Appendix  A.  The  annual 
goal  for  1995  for  each  GSE's  purchases 
of  conventional  mortgages  financing 
housing  for  low-  and  moderate-income 
families  is  established  at  38  percent  of 
the  total  number  of  dwelling  units 
financed  by  each  GSE's  mortgage 
purchases  in  1995.  The  annual  goal  for 
1996  is  40  percent.  The  final  regulation 
shall  establish  the  annual  goals  for  1997 
and  1998  and  the  Secretary  intends  that 
the  1998  goal  apply  thereafter,  unless 
revised  through  subsequent  rulemaking; 
the  Secretary  seeks  comment  on  the 
level  of  the  goals  for  1997.  1998,  and 
thereafter — see  the  questions  li.sted 
above  (in  the  leading  the  industr^^ 
disi  ussion)  and  repeated  at  the  end  of 
this  preamble. 

Housing  Goal  for  Central  Cities.  Rural 
Areas,  and  Other  Underserved  Areas 

The  Secretary  is  establishing  an 
annual  goal  for  1995  and  1996  for  the 
GSEs'  purchase  of  mortgages  on  housing 
located  in  central  cities,  rural  areas,  and 
other  underserved  areas.  In  accordance 
with  the  Act,  under  this  proposed  rule, 
the  .Secretary  is  expanding  and 
redefining  this  goal  from  the  central 
cities  goal,  which  applied  during  the 
transition  years  of  1993  and  1994.  to  a 
goal  that  is  directed  to  mortgage 
purchases  in  central  cities,  rural  areas 
and  other  areas,  with  a  focus  on 
underserved  areas  within  those 
geographic  locations.  "Underserxed 
areas"  are  those  areas  that  experience 
problems  with  the  availability  of 
mortgage  credit. 

For  the  transition  period  of  1993  and 
1994,  the  goal  was  directed  solely  to  the 
G.SEs'  purc:hases  of  mortgages  financing 
housing  located  anywhere  in  "central 
cities."  The  Act  defined  "central  cities  " 
for  the  transition  period  as  those  cities 
designated  as  central  cities  by  the  Office 
of  Management  and  Budget  (OMB) 
These  provisions  were  modelled  on 
HI  IDs  existing  Fannie  Mae  regulations. 
I'he  legislative  history  of  the  Act  states 
that  for  the  transition  period  the  goal 
only  applied  to  purchases  in  OMB- 
defined  "central  cities"'  to  allow  time  to 
gather  data  and  establish  an  appropriate 
methodology  to  "redefine  and  expand  " 
the  goal.^^  The  legislative  history  also 


provides  that  "following  the  transition 
period,  geographic  areas  relating  to  the 
goal  will  be  as  determined  by  (the 
regulator)."^" 

Following  the  transition  period,  the 
Act  requires  the  Secretary  to  establish 
an  annual  goal  for  the  purchase  of 
mortgages  located  in  "rural  areas  and 
other  underserved  areas"  as  well  as 
""central  cities."  In  establishing  the 
central  cities,  rural  areas,  and  other 
underserved  areas  goal.  Congress  was 
concerned  with  the  "acute"  'housing 
problems'"  in  the  nation's  cities  and 
with  the  "neglected  and  decaying  "  parts 
of  the  cities. '''  Congress  directed  HUD  to 
target  ""areas  with  relatively  poor  access 
to  mortgage  credit,"'  areas  with 
"(i)nadequate  access  to  mortgage 
credit,"'  and  areas  suffering  from  "the 
vestiges  of  redlining.""" 

The  legislative  history  provides  that 
""(t)he  purpose  of  these  goals  is  *    *    *  to 
service  the  mortgage  finance  needs  of 
low-  and  moderate-income  persons, 
racial  minorities  and  inner-city 
residents."**'  Congress  noted  that 
"*    *    *  mortgage  discrimination  and 
redlining  have  effectively  disadvantaged 
certain  geographic  areas,  particularly 
inner  ci/v and  rural  areas."""-  In 
explaining  the  conference  bill  on  the 
floor  of  the  Congress.  Chairman 
Gonzalez  stated;  "In  establishing  tht; 
definition  of  a  central  city  and  in 
determining  compliance  with  such  a 
goal,  the  Secretary  should,  to  the  extent 
possible,  exclude  purchases  made  in 
non-low  income  census  tracts  that 
happen  to  otherwise  be  withm  the 
central  cities  area."'"' 

The  title  of  this  goal  also  leads  to  the 
conclusion  that  Congress  intended  this 
geographically  targeted  goal  to  focus  on 
underserved  areas.    Central  cities,  rural 
areas,  and  other  underserved  areas  " 
indicate  that  central  cities  and  rural 
areas  are  intended  to  be  proxies  for 
underserved  areas. 


"Spp  S.  Rep.  at  38  and  65. 


'"S   Rep  at  65. 

'"S   Rep.  at  28. 

""S.  Rep.  at  38;  sec  also,  id  at  34  (the  GSEs.  must 
address  "the  disinvestment  in  central  cities  and 
rural  communities").  "(Rjedlining  ha(s)  effectively 
disadvantaged  certain  geographic  areas,  particularly 
mner  city  and  rural  areas."  Id  at  41.  Sfvalso.  1  18 
Cong.  Rec.  S8606  (daily  ed.  June  23,  1992) 
(statement  of  Sen.  Riegle)  (the  bill  would  provide 
"a  greater  flaw  of  credit  to  people  who  otherwise 
have  a  very  difficult  time  financing  home 
mortgages  ■). 

"'  S.  Rep.  at  34  (emphasis  added):  see  also,  id.  at 
32.  and  138  Cong.  Rec.  S8606  (daily  ed.  June  23. 
1992)  (statement  of  Sen.  Riegle)  ("inner-city  lending 
•    *   *  is  a  very  important  part  of  this  legislation"). 

"•  S  Rep.  at  41  (emphasis  added). 

»•  138  Cong  Rec.  HU453,  Hn457  (daily  ed  Ofl 
5.  1992).  Rep.  Gonzalez  made  the  identical 
statement  at  138  Cong.  Rec.  Hi  1077.  Hi  1099  (da!'\ 
ed.  Oct.  3,  1992). 


Expanding  and  Redefining  the  Goal 

In  accordance  willi  the  requirements 
of  the  Act.  the  Secretary'  is  expanding 
this  goal  for  1995  and  1996  to  include 
rural  and  other  underserved  areas  as 
well  as  central  cities.  At  the  same  time, 
the  Secretaiy  has  redefined  the  term 
"( enlral  cities"  to  encompass  the 
underserved  areas  of  central  cities  and 
defined  "rural  areas"'  as  the  underserved 
areas  of  non-metrop)olitan  areas.  The 
goal  is.  therefore,  intended  to  focus  on 
ctjmmimities  within  central  cities,  rural 
areas  and  other  areas  which  are 
"underserved  "  in  terms  of  availability  of 
mortgage  credit.  This  determination  is 
based  on  the  legislative  intent,  the 
factors  for  establishing  the  goal.  HUD's 
research  on  underserved  areas  during 
the  transition  period,  the  results  of  two 
public  forums  held  with  researchers, 
public-interest  groups,  other  federal 
agencies,  and  the  GSEs,  and  data 
received  from  the  GSEs  during  the 
transition. 

Underserved  Areas 

Thaw\ct  did  not  defin"  the  term 
"under-served  area"  but  the  legislative 
history  indicates  that  it  should  be 
d«;fined  as  those  areas  that  lack  access 
to  mortgage  credit.  As  detailed  in 
Appendix  B.  the  Secretary  considers 
"underserved"  to  mean  those  areas  that 
have  an  unmet  demand  for  mortgage 
credit.  Using  1993  HMD  A  data  and  1990 
Census  data,  the  Department  analyzed 
mortgage  application  denial  and 
origination  rates  throughout  the 
country,  as  well  as  reports  and  other 
research  on  the  availability  of  mortgage 
credit  and  mortgage  flows'  The  research 
indicated  that  pervasive  and  widespread 
di.sparities  exist  in  lending  across  the 
nation.  The  Department  found,  as  have 
other  researchers,  that  the  availabihty  of 
mortgage  credit  to  an  area  is  related  to 
its  minority  concentration  and  income 
characteristics  of  its  residents.  Two 
patterns  are  clear  in  the  Department's 
research  and  that  of  other  researchers: 

•  Census  tracts  with  higher 
percentages  of  minority  residents  have 
higher  mortgage  denial  and  lower  loan 
origination  rates  than  all-white  or 
prrdoniinately  white  census  tracts;  and 

•  Census  tracts  with  lower  incomes 
have  higher  denial  rates  and  lower 
origination  rates  than  higher  income 
tracts. 

As  Appendix  B  details,  IRDs 
research  and  that  of  others  has  found 
that  the  location  of  a  census  tract — 
whftlier  it  is  located  within  a  central 
city  or  a  suburb — has  minimal  impact 
on  whether  the  tract  is  underserved.*''' 


Mortgage  flows  in  a  census  tract  have  far 
less  to  do  with  the  physical  location  of 
a  tract,  i.e..  cenU-al  city  versus  suburb, 
than  the  minority  concentration  and 
median  income  of  that  tract.  The  most 
thorough  studies  available  demon.strate 
that  areas  with  lower  incomes  and 
higher  shares  of  minority  residents 
consistently  have  poorer  access  to 
mortgage  credit,  with  higher  denial  rates 
and  lower  origination  rates  for 
mortgages.  With  income,  minority 
composition,  and  other  relevant  census 
tract  variables  controlled  for,  differences 
in  credit  availability  between  central 
cities  and  suburbs  are  minimal. 

Based  on  this  research,  the  Secretary 
has  determined  that  this  goal  should 
target  those  areas  in  central  cities,  rural 
areas,  and  other  areas  where:  30  percent 
or  more  of  the  residents  in  a  census  tract 
are  minority  and  the  median  income  of 
families  in  the  census  tract  is  at  or 
below  120  percent  of  the  area  median 
income;  or  where  the  median  income  of 
families  in  the  census  tract  is  less  than 
80  percent  of  the  area  median  income. 
The  goal  therefore  is  directed  to  census 
tracts  in  central  cities,  rural  areas,  and 
all  other  parts  of  the  countjy-  meeting 
these  criteria.  (For  purposes  of  defining 
"rural  areas."  the  Secretary  is  seeking 
comments  on  whether  counties  or  Block 
Numbering  Areas,  which  are  equivalent 
to  census  tracts  in  rural  areas,  are  the 
appropriate  geographic  unit.) 

The  Department  has  conductedan 
intensive  research  effort  on  identifying 
geographic  areas  underserved  bv  the 
mortgage  markets.  This  research  effort  is 
ongoing  and  will  continue  during  the 
period  of  proposed  rulemaking. 
Research  underway  includes  the 
analysis  of  the  implications  of 
alternative  definitions  of  underserved 
areas  in  urban,  suburban,  and  rural 
communities.  The  Department  will  also 
engage  in  a  multi-year  research  effort  to 
identif\-  and  analyze  indicators  of  unmet 
demand  for  mortgage  credit.  This  long- 
term  research  effort  will  be  used  by  the 
Department  in  future  years  to  review  the 
level  of  the  housing  goals  estaijlished  for 
the  GSEs.  In  conducting  this  research 
effort  on  identifying  indicators  of  unmet 
demand,  the  Department  fully  intends 
to  consult  with  other  Federal  agencies 
including  Treasury  and  with  the  GSEs. 

Central  Cities 


For  purposes  of  this  housing  goal,  the 
Secretary  is  defining  "central  cities"  as 


"<r,;  e.g..  Ro'jen  B.  .Avery,  Pjlricia  E.  Beeson. 
.inri  Mark  S.  Snideiniaii.  "Undrrserved  Mortgage 


Mdfket.s  Evidence  from  H\iD,\  HaUi."  (prcsiT'cd  dt 
the  Western  Economic  Associdlion  Annual 
Meeti.-igs.  Vancouver  BC).  jjly  1094,  and  Uiil.oin 
Sheiir.  lames  Berkovec.  .\nn  Doughertk-.  and  Fra.-^. 
Noth.ih.  "I'nmet  Housing  Needs:  The  Roie  of 
Mfirigiigf  Markets."  unpubIi.sl:Bd  pjpf-r,  June  1 
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the  underserv  ed  areas  of  any  pohtical 
subdivisions  designated  as  central  cities 
by  the  Office  of  Management  and 
Budget  (OMB),  Directing  the  goal  to  all 
areas  of  central  cities  identified  by  the 
Office  of  Management  and  Budget 
(OMB)  would  not  appropriately  target 
the  GSEs"  activities  to  areas  that  have  a 
relative  lack  of  access  to  mortgage 
credit.  OMB  defines  the  central  city  or 
central  cities  of  a  metropolitan 
statistical  area  based  on  population  and 
other  factors  that  measure  job  k)txition 
and  comm.uting  patterns  OMB  does  not 
take  into  account  mortgage  cn-dil 
availabihty  or  measures  of  economic 
distress  As  a  result,  the  list  of  545 
central  cities  includes  very  affluent  and 
well  ser\'ed  cities  and  excludes  other 
obviously  distressed  cities.  For  example. 
Palo  .Mto.  California— unth  a  per  capita 
income  of  $32,500  and  a  poverty  ratf  of 
2  percent— is  a  central  city  but 
Compton.  California— with  a  per  capita 
income  of  $7,800  and  a  povert>  rate  of 
24  percent — is  not  a  central  city. 

In  addition,  there  are  substantial 
regional  variations  in  the  portion  of 
stale  urban  population  that  are  included 
in  central  cities.  In  the  southern  and 
western  parts  of  the  countrv,  cities  have 
often  expanded  by  annexing  adjacent 
territory.  This  option  was  generally  not 
available  to  cities  in  th.-  Northeast, 
which  have  retained  their  historual 
boundaries.  ,^s  a  result,  a  substantially 
greater  portion  of  the  population  lives  in 
central  cities  in  the  South  and  West 
than  in  the  more  urbanized 
Northeastern  states.  This  has  led  to 
perverse  results  for  the  central  cities 
goal  in  place  for  1993:  Central  cities 
accounted  for  more  than  50  percent  ot 
both  GSEs'  mortgage  purchases  in 
Arizona.  New  Mexico,  and  North 
Dakota  In  New  jersey,  on  the  other 
hand,  purchases  in  central  citn-s 
accounted  for  only  4  perrent  of  GSI. 
purchases. 

James  .\.  Johnson.  Fannie  Mae's 
Chairman  and  Chief  Executive  Offic»*r. 
in  ,^pril  1994  testimony  before  a 
("ongressional  sab-committee 
summarized  some  of  the  problems  with 
using  the  OMB  designation  of  central 
cities; 


Central  rittes  are  also  of  iitnitfd  wthiv  .is 
proxies  for  distressed,  needy,  minoritv  or 
low-  and  moderate-income  (  ensus  tracts 
Espt'cially  in  older  cities  that  a-e  herr.med  in 
by  .separately  incorporated  suburbs  and  other 
communities,  jaoliiit  a!  jurisdic  lior!-.  cnforn- 
Hrtifirial  barriers  to  describing  arras  of  need 
Convf  rsciy.  where  cities  cjn  aiinf  \ 
neighboring  communities  as  sn.vMh  occurs, 
the  result  is  a  central  c  ity  that  encon.passfs 
so  mjch  territory  ol  surh  divi-rse-  nature  tt^ft; 
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it  losfs  muth  of  its  distinctive  urban 
<  har;u  ler."' 

Rural  Areas 

Uet«!rmining  how  to  define  "rural 
aroas"  within  the  context  of  lliis  goal  is 
even  more  diffiiHilt  than  the  complex 
analyses  of  HMDA  and  Census  data  for 
cities  and  suburbs  summarized  in 
Appendix  B.  This  occurs  for  three 
interr>;lated  reasons;  (1]  The  general  lack 
of  accurate  data  on  mortgage  flows  and 
credit  activity  outside  metropolitan 
statistical  areas  (MSAs).  (2)  the  scarcity 
of  careful  current  studies  on  access  to 
mortgage  credit  in  rural  locations,  and 
(31  the  existence  of  a  variety  of  statutory 
and  statistical  definitions  for  "rural." 

To  address  the  many  issues  pertinent 
to  developing  an  appropriate  and 
workable  definition  of  "rural  areas"  for 
purposes  of  this  rule,  the  [Department 
has  consulted  with  rural  demographers 
anil  economists  at  the  Department  of 
Agriculture's  Economic  Researt  h 
Service,  the  Census  Bureau,  the  I'armers 
Home  Administration,  and  the  Housing 
Assistance  Council.  All  of  these  issues 
were  also  discussed  at  a  forum  attended 
by  resear(  hers  from  acadeiina.  ihir 
Department  of  Agriculture,  the  ("ensiis 
Bureau,  the  Housing  Assistance 
Council,  the  Congressional  Budget 
Offi(  e.  public-interest  groups,  and  the 
CSEs.  The  Secretary's  decisions  about 
defining  "rural  areas'  are  based  on 
these  consultations  as  well  as  ongoing 
analyses  of  data  from  the  1990  Onsus, 
the  Anu-rican  Housing  Survey,  and  the 
Kfsideiilial  Finance  Survey. 

Framework  for  Defining  Rural  Areas 

In  considering  the  issue  of  how  to 
define  rural  areas  for  the  central  cities, 
rural  areas,  and  other  underserveil  areas 
goal,  the  Department  analyzed  available 
data  anil  research  on  mortgage  flows 
and  credit  access  in  rural  locations, 
consulted  with  rural  demographers  and 
economists  at  gosernment  agencies  and 
elsewhere,  and  considered  the  multiple 
existing  definitions  of  "rural"  currently 
in  use.  Based  on  the  evidence  that 
income  and  housing  needs  varv  as 
great Iv  between  noninefropolit.in 
counlit!s  and  block  nunibrring  areas"'" 
as  they  do  within  MSAs.  the  Secretary 
has  determined  that  the  basic  definition 
of  "under.served  areas"  developed 
abi)V(> — as  areas  with  high  minority 
shares  or  low  median  family  income — 


""  Trsliinonv  Ijefore  ttie  Commitlee  on  BrtiikinK. 
KitLinte  jnd  I'rtwn  Affairs.  Sutxiommtltee  on 
(ienvral  0\t'r>i|{hl.  Investi^dtiuns.  and  thn 
RpMihilKin  ol  Failed  Finanr idl  Instilulions.  U.S. 
HoiiM-  of  Ki>[ireM'nldlivt's.  at  17  (April  20.  J9<M) 

"  Kor  il.iid  tollpilion  in  the  I'jno  Ci'n.%us.  block 
nunilMTii's  ariMs  IBNAsI  are  the  nuniTiftiofmlilan 
i-quivdlciil  i>f  ceiisu>  Irai  Is — suhrtreas  ol  i  oiiplips 
Ihol  cor.:«in  appruxiiuately  4.0(H)  pi  op'r. 


should  also  apply  in  rural  areas,  that  i;., 
uut.-.ide  of  MSAs.  The  Secretary  has 
iletermined  that  for  purposes  of  this 
housing  goal  that  "rural  areas"  are  the 
underserved  areas  irj  noiunetropolitan 
counties,  i.e..  outside  of  Metropolitan 
Statistical  Areas. 

The  Secretary  seeks  comments  on 
whether  the  appropriate  unit  of 
geographic  focus  for  defining 
underserved  areas  in  non-MSAs  is  the 
county  or  the  Block  Numbering  Area 
(the  rural  equivalent  of  census  tracts).  In 
addition,  the  Secretary  seeks  connnent 
on  whether  this  definition  of  rural 
should  be  expanded  by  including 
indicators  of  access  to  metropolitan 
areas  and/or  indicators  of  jurisdictional 
size  (j  e..  include  small  communities  of 
less  than  2.500  people)  The  following 
section  summarizes  the  factors  the 
Secretary  considered  in  detennining 
this  proposed  definition  of  rural  and 
closes  with  questions  on  which  the 
Secretary  solicits  comments  about  the 
proposed  definition. 

f\  ]  i'navailohilily  of  acruratf  data  on 
mort^dge  Pow<i  and  credit  activity  in 
rural  locations.  HMDA  data,  the  source 
usetl  for  most  of  the  studies  of  credit 
needs  sununarized  in  Appendix  B.  does 
not  provide  information  on  mortgage 
activity  out;,ide  of  metropolitan 
statistical  areas  (MSAs).  and  within 
MSAs  census  trai  !s  may  contain  both 
rural  and  urban  segments. ""^  Other 
sources  of  mortgage  flow  information, 
like  the  Federal  Reserve  Call  Reports,  do 
not  detail  locations  of  loans. 

(2)  Studies  of  access  to  mortgage 
credit  Researthers  participating  in  the 
Department's  forum  agreed  that 
available  studies  do  not  show  that  rural 
areas  endemically  have  problems  with 
access  to  credit,  although  this  (lack  of) 
conclusion  may  stem  from  data 
unav.iihibilitv.  A  1990  study  by  the 
Urban  Institute,  for  example,  found  little 
evidence  of  a  national  rural  home  credit 
shortage,  and  attributed  low  mortgage 
activity  m  some  local  markets  to  lack  of 
demand  in  weak  local  economies."*  Yet 
abundant  anecdotal  evidence  exists  that 
underser%ed  areas  in  rural  communities 
require  a  special  focus  by  the  CSFs.  to 
redress  years  of  historic  neglect  by  the 
mortgage  market  Accortling  to  the 
Mousing  Assistance  (Council,  access  to 
mortgage  credit  appears  worse  as 
distance  from  metropolitan  centers 


"'  Only  lending  instilulions  with  offices  in 
melropoliun  statistical  areas  (MS.As)  report 
morlKagp  originalion  data  under  HMDA.  12  I'.S C 
2803(a)(1). 

"•The  Urijan  Institute.  The  Availability  and  Use 
of  Marlfianf  Crvdit  in  Buml  Arras  (1990).  examined 
data  on  ownership.  inorl^aKe  terms  and  conditions, 
and  Federal  progr.im  (overage.  purluularU  fur 
mo<lrr.ito-in(.oni«  liimu'  buvrrs 


int  reascs,"-'  while  Department  of 
Agrit  ulture  representatives  judge  that 
communities  with  population  below 
2.500  or  5.000  are  more  likely  than  other 
rural  communities  to  lack  access  to 
credit.  More  generally,  the  forum 
participants  agreed  that,  as  found  fur 
central  cities,  rural  communities  with 
low  income  and  minority 
concentrations  were  those  more  likely  to 
be  underserved  by  the  mortgage 
markets. 

A  report  by  the  Economic  Research 
Service  of  the  Department  of  Agriculture 
shows  that  urban  proximity  is 
important:  economic  conditions  and 
housing  problems  tend  to  be  worse  in 
counties  most  remote  from  metropolitan 
areas  or  smaller  cities.**"  In  particular, 
counties  with  "persistent  low-income," 
which  are  disproportionately  more  rural 
and  remote,  have  had  little  recent 
economic  ac  tivity,  stagnation  in  real 
fanulv  ini  ome  during  the  I'JBOs.  and 
continue  to  have  the  highest  incidence 
of  housing  lacking  complete  plumbing. 
These  high  poverty  counties  are 
concentrated  in  Appalachia  and  ft)  areas 
with  high  proportions  of  minority 
residents. 

(3)  Current  Definitions  of  Rural  In 
considering  a  workable  definition  of 
"rural  areas."  the  Secretary  focused  on 
three  major  definitions  it;  use:  (i)  The 
Census  Bureau's  official  designation;  (ii) 
the  Farmer's  Home  Administration"s 
designation  for  several  of  its  programs; 
and  (ill)  the  designation  of  ""non- 
metropolitan.""  In  this  proposed  nilo. 
rural  areas  are  defined  as  "underserved 
areas"  "located  outside  of  any 
Metropolitan  Statistical  Area  designated 
by  the  Office  of  Management  and 
Budget."  The  reasons  for  choosing  to 
focus  on  non-metropolitan  areas  are 
described  below: 

(al  Census  Bureau  definition.  The 
Census  Bureau  bases  its  definition  of 
rural  on  population  size  and  density."" 
Locations  that  meet  the  rural  definition 
are  designated  once  per  decade,  based 
on  decennial  Census  results.  There  are 
two  major  disadvantages  of  using  the 
f  Census  Bureau  definition  as  part  of  a 
definition  of  rural  areas  for  this  goal. 
First,  few  relevant  intercensal  data 


"  Statement  of  Moises  Loza,  Exei  ulive  Direi  tor  of 
Ihe  Housing  Assistance  Council  (HAC),  luly  21. 
1W4.  to  \he  SutKommittee  on  En\  ironnient.  Credit. 
and  C;oir.munily  Development  of  the  House 
Committee  on  .\gricullure. 

"'Hural  Conditions  and  Trends.  Vol.  4.  No.  J  (Kail 
1993).  a  special  1990  census  issue,  documents 
ditferenn*  between  counties  in  population, 
education,  employment,  income,  poverty,  and 
housing. 

'"  Sef  I'.S.  Bureau  of  the  Census.  1990  Census  nf 
Populolmn  and  Housing  Guide.  Pari  B  Glossan,. 
16-17  (1M931  (herrindft>-r  i  iled  as    Census 
(>lossat\  "I 
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sources  are  based  on  the  Census  Bureau 
definition,  complicating  the  work 
required  to  establish  market  segments 
and  set  the  level  of  the  housing  goals. 
Second,  geocoding  addresses  to  rural 
locations  based  on  this  definition  would 
be  difficult  and  burdensome  for  the 
CSEs,  given  the  current  state  of 
geographic  information  systems 
software.  The  Census  Bureau's  1992 
Tiger/Line  file"s  ability  to  provide 
accurate  addresses  is  weakest  in  rural 
areas,  particularly  for  rural  route 
addresses. ■*- 

Cb)  Farmers  Home  Administration's 
definition  of  rural.  The  Fanners  Home 
Administration  (FmHA)  defines  rural 
areas  eligible  for  several  programs, 
including  the  515  loan  program,"*'  and 
the  definitions  vary  among  the 
programs.  Generally,  more  locations 
qualify  as  "rural"  under  these 
definitions  than  under  the  Census 
Bureau's  definition  because  the  FmHA 
definitions  include  places  with 
populations  above  2,500  and  the  Bureau 
would  categorize  such  places  as 
"urban. "94  The  most  critical 
disadvantage  in  using  a  FmHA 
definition  as  the  rural  identifier  is  that 
there  is  no  central  or  machine-readable 
source  of  information  on  areas  defined 
by  FmHA  as  rural;  instead,  local  maps 
are  marked  to  show  the  appropriate 
boundaries  and  then  stored  in  field 
offices. 

(c)  Non-Metropolitan  Statistical 
Areas.  The  Secretary  chose  to 
incorporate  this  designation  into  the 
definition  of  "rural  areas."  First, 
geocoding  and  reporting  would  be 
straightforward,  since  MSAs  are 
composed  of  counties  in  most  parts  of 
the  country.  This  definition  appears  to 
correspond  better  to  the  parts  of  the 
country  where  availability  of  mortgage 
credit  has  been  an  issue,  "The 
availability  of  mortgage  credit  in  the 
rural  fringes  of  metropolitan  areas 
appears  to  be  less  of  a  problem  than  in 
rural  communities  distant  from 
metropolitan  areas.  Finally,  most 
intercensal  data,  including  population 
and  household  estimates,  employment, 
income  estimates,  etc..  arc  produced  at 
least  annually  at  the  county  level. 


Questions  Related  to  the  Definition  of 
Rural  Areas 

The  Secretary  invites  comment  on  the 
following  questions: 

(1)  Should  rural  areas  be  based  on  the 
characteristics  of  Block  Numbering 
Areas  or  counties?  Which  of  these  two 
options  makes  better  sense  for  lenders 
and  for  GSE  reporting?  Which  option 
better  directs  goal  performance  at  areas 
with  poor  access  to  mortgage  credit? 

(2)  In  establishing  the  definition  for 
rural  areas,  should  the  income  and 
minority  criteria  (used  for  defining 
central  cities  and  other  underserved 
areas)  be  supplemented  with  other 
indicator(s)  of  the  needs  for  better 
access  to  mortgage  credit?  Should 
population  size  (e.g.,  communities 
below  2500  or  non-metropolitan 
counties  below  50,000)  be  considered  as 
such  an  indicator? 

(3)  What  are  the  relative  merits  of 
indicators  of  access  to  metropolitan 
areas  or  nonmetropolitan  cities  such  as 
the  "Beale"  or  "Ghelfi-Parker"  codes? 's 

(4)  In  New  England,  where  MSAs  are 
not  composed  of  counties,  should  the 
definition  of  rural  areas  include  areas 
■"outside  (P)MSAs"  or  "outside 
NECMAs"? 


"•The  Tiger'Line  files  are  the  extract  of  the 
Census  Bureaus  geographic  data  base  and  are 
produced  for  geocoding  by  data  users  They 
categorize  all  polygons  and  blocks  as  either  rural  or 
urban  and  have  address  ranges  for  most  of  the 
country. 

•'M2U.S.C.  1490. 

"'Of.  42  U.S.C.  1490  to  Census  Glossary  at  16- 
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Other  Underserved  Areas 

For  purposes  of  this  housing  goal,  the 
Secretary'  has  determined  that  "other 
underserved  areas"  are  census  tracts 
located  in  metropolitan  areas  located 
outside  of  central  cities  and  having  the 
minority  and  income  characteristics 
described  above.  This  definition  will 
cover  suburban  communities  that  lack 
access  to  credit. 

Alternative  Approaches  to  Defining  the 
Genual  Cities,  Rural  Areas,  and  Other 
Underserved  Areas  Goal 

The  Secretary  considered  alternative 
approaches  to  establishing  this  goal. 
One  alternative  would  be  to  simply 
expand  the  goal  by  retaining  all  areas  in 
all  545  OMB-designated  central  cities, 
all  rural  areas,  and  all  other  underserved 
areas.  If  underserved  areas  are  defined 
as  described  above,  this  alternative 
approach  would  result  in  a  goal  that 
targets  nearly  70  percent  of  the 
country's  population.  The  Secretary 
decided  this  approach  was  inconsistent 
with  the  intent  of  the  Act. 

Congress  established  the  goals  to 
ensure  that  Fannie  Mae  and  Freddie 
Mac  take  special  consideration  of 
specific  housing  needs  in  carrying  out 


"■'These  indicators  of  urbap  influence  were 
developed  by  the  Departmenl  of  Agriculture's 
Economic  Research  Service.  Linda  M.  Ghelfi. 
"County  Classifications."  Rural  Conditions  and 
Trends.  4(3):  6-11  (1993). 


their  work.  The  goals  are  intended  to  be 
priority  areas  for  the  GSEs  as  they  carry 
out  their  Charter  Act  purposes,  a'  goal ' 
that  encompasses  so  much  of  the 
nation's  population  and  geography 
would  be  unlikely  to  provide  the  GSEs 
with  appropriate  direction.  Further,  this 
approach  would  lead  to  a  dispersion  of 
the  GSEs"  goal-oriented  business  to  a 
large  number  of  communities  that  do 
not  meet  the  Congressional  directive 
that  they  be  areas  with  a  relative  lack  of 
mortgage  credit.  Finally,  an  overly- 
broad  approach  would  result  in  less 
support  for  die  critical  efforts  of  cities 
and  rural  communities  to  improve  and 
stabilize  neighborhoods  that,  because  of 
past  practices  and  historic  patterns, 
have  an  unsatisfactory  availability  of 
mortgage  credit. 

The  Size  of  the  Goal 

Because  this  goal  has  been  redefined, 
the  market  of  mortgages  originated  and 
available  for  GSE  purchase  is  different 
from  and  indeed  smaller  than  the 
market  of  mortgage  originations  for  the 
1993-1994  goal.  The  Secretary'  estimates 
that  mortgages  originated  in 
underserved  areas  of  central  cities,  rural 
areas,  and  other  areas  comprise  21  to  23 
percent  of  the  conventional  conforming 
mortgage  market.  Thus,  the  goal  is 
established  at  a  percentage  that  is  lower 
than  the  central  cities  goal  in  the 
transition  period  (1993-94). 

Based  on  a  consideration  of  the 
factors  for  establishing  the  goal  detailed 
in  Appendix  B,  the  Secretary  establishes 
the  annual  goal  for  1995  for  each  GSE"s 
purchases  of  mortgagos  financing 
housing  located  in  underserved  areas  at 
18  percent  of  the  total  number  of 
dwelling  units  financed  by  each  GSE's 
mortgage  purchases.  The  goal  for  1996 
is  21  percent.  The  final  regulation  shall 
establish  the  annua]  goals  for  1997  and 
1998  and  the  Secretary  intends  that  the 
1998  goal  apply  thereafter,  unless 
revised  through  subsequent  rulemaking 
the  Secretary  seeks  comment  on  the 
level  of  the  goals  for  1997.  1998,  and 
thereafter— see  the  questions  listed 
above  (in  the  leading  t!ie  industry 
discussion)  and  repeated  at  the  end  of 
this  preamble.  In  1993,  15.9  percent  of 
the  dwelling  units  financed  by  Fannie 
Mae's  mortgage  purchases  were  in  areas 
defined  under  the  proposed  definition 
of  central  cities,  rural  areas,  and  other 
underserved  areas,  while  Freddie  Mac's 
performance  was  14  4  percent. 

Units  will  count  toward  this  goal  if 
the  units  are  located  in  a  central  city  as 
redefined,  a  rural  area  as  defined,  or  ai  y 
other  underserved  area.  Through  the  use 
of  geocoding  or  any  similarly  accurate 
and  reliable  method,  the  GSEs  are 
required  to  determine  whether  units 
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fiiiiiricpd  tinder  niortgHgcs  purchased  by 
Iht;  C.SFs  are  located  in  central  tritios, 
rural  ar«\T^.  and  other  und«'rser\e<f  areas 
as  defined  by  n'pulation 

.Special  Aff()rd<il)le  Mousu)^  (><)al — 
HaikKround 

ThisRoal  had  no  antei:e(Jent  in  the 
(  urreni  Kannie  Mae  regulations.  1  he  A(  t 
requires  that  the  .Secrotarv  'establish  n 
s[>et:iai  aunuHl  ^oal  designed  to  adjust 
the  pur(  base  by  each  {('S¥.)  of  mortgages 
on  rental  and  owner-ot  i:upied  housing 
to  meet  the  tbeii-existinK.  iinaddressed 
not'ds  of,  anil  affordable  to.  low  m»  ome 
families  in  low-income  areas  and  very 
low-income  families."*^ 

Uuring  the  transition  i»en()<l  (lOO.'J— 
l')94).  the  Act  rtxjuired  that  eac  h  C.SK's 
mortgage  purchases  under  the  special 
afford<ible  housing  goal  tie  equally 
divided  between  mortgages  im  single 
family  housing  and  mortgages  on 
nuiltifamilv  housing  '^^  The  midtifamily 
goal  was  further  divided,  with  45 
[XTci-nt  of  the  goal  devoleil  to  nuirtgages 
on  nuiltifannly  housing  where  dwelling 
units  were  affortlable  to  low-income 
families, ''"  The  remaining  55  pcrtimt  of 
lilt-  dollar  volume  of  multifamdv 
riinrtgages  [lurrhased  had  to  comprise 
mortgages  on  multifamiiy  housing  in 
which  either;  (1)  "at  least  20  pen.ent  oi 
the  units  are  affordahle  to  familifrs 
whose  incomes  do  not  exceed  50 
percent"  nf  area  median  income;*"  or 
[2]    at  least  40  percent  of  the  units  an; 
affordable  to  very  low-income 
families  "  '""  Only  the  pcirtions  of 
qiialifving  mnrtgnges  on  multifamiiy 
properties  that  are  attributahlo  to  units 
affordable  to  low-income  families 
<;ontributed  to  the  achievement  of  this 
i^oal.""  I'nder  the  transition  standard, 
whore-  at  least  20  percent  of  the  units 
were  affordable  to  especially  low- 
income  families  (families  whose 
irufimes  do  not  e.xceecf  50  perc;ent  of 
area  median  income)  or  at  least  40 
percent  of  the  units  were  affordable  to 
very  low-income  families,  all  units  from 
such  multifamiiy  projects  that  were 
affordable  to  low-income  families 
counli^d  toward  the  goal. 

The  Act  required  tnat,  for  each  GSE's 
mortgage  purchases  financing  single 
family  housing  to  be  counted  toward 
achievement  of  the  special  affordable 
housing  goal.  45  pen:ent  of  the  dollar 
volume  of  single  family  mortgages  had 
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to  comprise  iimrlgagfjs  of  low-income 
families  living  "in  census  trac;ts  in 
which  the  meciian  income  does  not 
exceed  80  percent  of  the  area  median 
income  "  '"'  The  remaining  .55  percent 
of  the  dollar  volume  of  single  family 
mortgage  purcha.ses  had  to  comprise 
mortgages  of  very  low-iiuome 
families  '"' 

The  .Spec  idl  Affordable  Housing  C.nal 

Following  the  transition  peruKl.  the 
A(  t  does  not  specify  the  types  of 
nuirtgage  purchases  that  shall  count 
toward  achievement  of  the  sp«Mial 
affordable  housing  goal  "'^  Ba.sed  on 
experience  during  the  transition,  the 
.Secretary  concluded  that  deteninning 
(iSK  performanc:e  under  these 
provisions  was  cumbersome  and  did  not 
clearly  refleci  the  number  of  esp-rially 
low-  and  very  low-income  families 
actually  served  under  the  multifamiiy 
portion  of  the  special  affordable  housing 
goal   Accordingly,  as  dest  ribed  below, 
the  proposed  regulation  simplifies  the 
counting  under  this  portion  of  the  goal. 

The  proposed  regulation  would 
substantially  simplify  the  spef  iol 
affordable  housing  goal  to  apply  to 
"rental  housing  and  owner-o(T-iipied 
housing  "  '"^  Under  the  proposed 
regul.ition.  rental  housing  would 
include  all  units  in  multifamiiy  housing 
ond  all  units  in  single  family  rental 
housing  The  proposed  regulation  makes 
this  change  in  part  because  of  the  high 
percentage  of  renters  in  single  family 
dwelling  units — 41  percent  of  rental 
units  in  properties  secured  by 
conventional,  conforming  mortg.iges  are 
located  in  single  family  properties.'"** 

The  rental  portion  of  the  special 
affurdablt:  housing  goal  would  be 
targeted  to  very  low-income  families 
because  of  the  substantial  housing  needs 
of  these  renters.  Five-eighths  of  renters 
with  incomes  below  50  percent  of  area 
median  income  pay  more  than  30 
percent  of  their  income  for  housing,  live 
in  inadi!quate  housing,  or  are 
overcrowded.""  Even  worse,  almost 
half  of  the  7  4  million  renters  with 
incomes  below  30  percent  of  area 
median  income  pay  more  than  half  of 
their  income  for  housing  or  Ii\o  in 
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severely  inadi^juatc  housing.""*  The 
high  incidence  of  s«!vere  housing 
problems  among  these  extremely-low- 
income  renters  reflecis  the  severe 
shortages  of  units  affordable  to  them. 

Under  the  proposed  regulation,  only 
those  rental  units  that  are  affordable  to 
very  low-income  families  would  c mint 
towarcf  the  goal  rather  than  all  low- 
income  uni»s  m  buildings  that  had  a 
certain  percentage  of  very  low-  or 
♦especially  low-income  units  I'nder  the 
owner-tx"cupied  housing  portion  of  the 
goal,  the  dw(>lling  units  that  count 
toward  (he  goal  are  units:  (1)  Ix^c^ited  in 
low-incume  areas  and  owned  by  low- 
incoine  families,  and  (2)  owncul  by  very 
low-ini  ome  families. 

The  Act  provides  that,  for  each  (^.SK. 
the  special  affordable  housing  goal 

shall  not  be  less  than  1  percent  of  the 
dollar  amount  of  the  mortgage 
purchases  bv  the  (GSE)  for  the  jirevious 
year  '  "'"  Although  the  goal  has  been 
established  to  exceed  one  percent  of 
each  GSE's  total  mortgage  punha.ses  in 
the  preceding  year,  to  maintain 
consistenc:v.  the  special  affordable 
housing  goal,  like  the  other  two  goals, 
is  expressed  as  a  percentage  of  dwelling 
units  rather  than  dollars.  The  Secretary 
cJetemiinetl  that  expressing  this  goal  as 
a  percentage  of  the  previous  \'ear's 
business  was  not  preferable  for  sevttrrti 
reasons:  ( 1 )  Due  to  the  lyclu ality  of  the 
mortgage  market  and  the  G.SEs'  business 
volume,  use  of  a  fixed  percentage  of  the 
previous  year's  purchat;cs  couici  inaki> 
such  a  goal  less  realistic  in  n  year  sue  h 
as  1993.  when  total  purchases  arc 
projet  fed  to  fall  sharjdy  from  prior-year 
levels  due  to  the  decline  in  refinancing 
activity;  (2)  conversely,  in  years  of 
sharply  increasing  activity,  the  goal 
represented  by  a  set  percrentage  of  total 
mortgage  purcb.ises  in  the  previous  \-eai 
could  represent  an  insuffic:ient 
commitment  by  the  GSEs  to  special 
affordable  housing:  and  ( i)  where  a  GSE 
purchases  (for  a  given  sum)  mortgages 
financing  two  dwelling  units  that  are 
affordable  to  families  at  .10  percent  of 
area  median  income,  the  GSE  would  l)e 
making  a  greater  contnbution  to 
affordable  housing  than  if  tiie  GSE 
purchased  (for  the  same  sum)  one 
mortgage  that  was  affordable  tu  une 
family  at  bO  percent  of  area  median 
income  .A  units-based  goal  takes  this 
consicferation  into  account,  but  a  strict 
dollar-based  goal  would  not. 

The  proposed  regulation  provides  that 
for  1995  the  special  affordable  housing 
goal  will  be  11  jHircent  of  tlie  total 
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number  of  dwelling  units  financed  by 
each  GSE's  mortgage  purchases  for 

1995.  The  goal  will  be  12  percent  for 

1996.  The  goal  is  equally  divided 
between  rental  housing  and  owner- 
occupied  housing,  i.e.,  for  1995  the  goal 
for  rental  housing  is  5.5  percent  and  the 
goal  for  owner-occupied  housing  is  5.5 
percent.  For  1996.  the  goal  is  6  percent 
for  rental  housing  and  6  percent  for 
owmer-occupied  housing.  The  final 
regulation  shall  establish  annual  goals 
for  1997  and  1998  and  the  Secretary 
intends  that  the  1998  goal  apply 
thereafter,  unless  revised  through 
subsequent  rulemaking;  the  Secretary 
seeks  comment  on  the  level  of  the  goals 
for  1997,  1998.  and  thereafter— see  the 
questions  listed  above  (in  the  leading 
the  industry  discussion)  and  repeated  at 
the  end  of  this  preamble. 

Performance  Under  the  Special 
Affordable  Housing  Goal 

In  evaluating  each  GSE's  performance 
in  achieving  this  goal,  the  Act  requires 
that  the  Secretary  give  full  credit  toward 
achievement  of  the  special  affordable 
housing  goal  for:  (1)  The  purchase  or 
securitization  of  federally  related 
mortgages  that  cannot  be  readily 
securitized  through  the  Government 
National  Mortgage  Association 
(GNMA)  "o  or  another  Federal  agency, 
where  the  GSE's  participation 
substantially  enhances  the  affordability 
of  the  housing  subject  to  such 
mortgages." '  and  the  mortgages  are  on 
housing  that  otherwise  qualifies  under 
this  goal;  (2)  the  purchase  or  refinancing 
of  seasoned  loan  portfolios  where  the 
seller  has  a  specific  program  to  use  the 
proceeds  of  such  sales  to  originate  new- 
loans  that  meet  the  special  affordable 
housing  goal  and  such  purchases  or 
refinancings  support  additional  lending 
for  housing  that  otherwise  qualifies 
under  this  goal;  and  (3)  the  purchase  of 
direct  loans  made  by  the  Resolution 
Trust  Corporation  (RTC)  or  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
where  the  loans  are  not  guaranteed  by 
the  RTC  or  the  FDIC  or  other  Federal 
agencies,  the  loans  include  recourse 
provisions  similar  to  those  offered 
through  private  mortgage  insurance  or 


""A  mortgage  originated  more  than  2  years 
before  a  GSE  purchases  it  is  an  example  of  a 
mortgage  thflt  cannot  be  readily  securitized  bv 
GNMA. 

'"Mortgages  that  cannot  be  readily  securitized 
through  GNMA  or  another  Federal  agency,  and 
mortgages  where  a  GSEs  participation  substantially 
enhances  the  affordability  of  the  housing  subject  to 
the  mortgages,  include  mortgages  under  the  Home 
Equity  Conversion  Mortgage  (HECM)  Insurance 
Dcmonslralion  Program  (sec.  255  of  the  National 
Housing  Act).  12  U.S.C.  17l5z-20,  and  under  the 
r.uaranleed  Rural  Housing  Loan  program.  7  U  S  C 
iq33 


Other  conventional  sellers,  and  such 

loans  are  for  the  purchase  of  housing 

that  otherwise  qualifies  under  this 
goal. "2 

This  proposed  regulation  provides 
that  entities  qualify  as  sellers,  under  (2) 
above,  where  the  sellers  currently 
operate  on  their  own  or  actively 
participate  in  an  ongoing  program  that 
results  in  the  origination  of  loans 
meeting  the  special  affordable  housing 
goal;  thus,  a  GSE's  purchase  of  such 
loans  supports  additional  lending  for 
housing  that  will  qualify  under  this 
goal.  By  encompassing  active 
participation,  the  proposed  regulation 
allows  purchases  of  portfolios  from 
sellers,  who  actively  participate  with 
qualified  housing  groups  that  operate 
programs  resulting  in  the  origination  of 
loans  meeting  this  goal,  to  count  toward 
achievement  of  the  goal.  However,  if  a 
GSE  wants  to  count  portfolio  purchases 
toward  achievement  of  this  goal,  it  must 
verify  and  monitor  that  the  sellers 
currently  operate  or  actively  participate 
in  such  ongoing  programs  that  result  in 
the  origination  of  additional  loans 
meeting  the  requirements  of  this  goal. 
Where  a  seller's  primary  business  is 
originating  mortgages  on  housing  that 
qualifies  under  the  special  affordable 
housing  goal,  the  proposed  regulation 
provides  that  such  a  seller  is  presumed 
to  meet  the  requirement  for  actively 
participating  in  program(s)  supporting 
lending  meeting  the  special  affordable 
housing  goal. 

Under  the  Interim  Notices,  no  credit 
was  given  toward  achieving  the  special 
affordable  housing  goal  for  any 
purchases  or  securitization  of  mortgages 
associated  with  the  refinancing  of 
existing  GSE  portfolios.  The  intent  of 
this  prohibition  was  to  preclude  the 
GSEs  from  swapping  portfolios  toward 
the  end  of  the  year  in  an  effort  to 
achieve  the  special  affordable  housing 
goal.  After  reviewing  the  experience  of 
the  transition  period,  the  Secretary  has 
determined  that  wholesale  exchariges  of 
mortgages  between  the  GSEs  shall  not 
count  toward  achievement  of  the 
housing  goal;  however,  refinancings  of 
individual  mortgages  should  count 
toward  the  special  affordable  housing 
goal  so  long  as  the  refinancing  is  an 
individual  "arms-length"  refinancing  by 
a  borrower.  This  is  appropriate  for 
several  reasons:  (1)  The  GSEs  have  very 
little  infiuence  on  whether  a  particular 
single  family  mortgagor  decides  to 
refinance  the  mortgage — such 
refinancings  are  market  driven  and 
normally  due  to  decreases  in  interest 
rates,  and  the  Secretary  concluded  that 
such  market  driven  refinancings  should 


count  toward  the  goal;  and  (2) 
determining  whether  the  GSE  had 
purchased  the  previous  mortgage  was 
time  consuming  and  burdensome  for  the 
GSEs  and  for  the  Department  and 
yielded  little  incremental  value  in 
producing  more  affordable  housing 
finance. 


"•'Section  1333(b)(1). 


General  Requirements 

Performance  under  the  goals  is 
determined  by  assessing  the  portion  or 
percentage  of  each  GSE's  business  that 
satisfies  each  goal.  In  determining  this 
percentage,  a  fraction  is  used  with  the 
denominator  of  the  ft-action  measuring 
all  mortgages  purchased  that  could 
under  appropriate  circumstances  count 
towards  such  a  goal  and  the  numerator 
including  only  those  purchases  that 
count  toward  the  goal.  The  denominator 
does  not  include  GSE  transactions  or 
activities  that  are  not  included  in  the 
terms  "mortgage"  or  "mortgage 
purchase."  For  example,  where  a  GSE 
purchases  a  non-conventional  mortgage, 
such  as  a  mortgage  insured  or 
guaranteed  by  the  Federal  Housing 
Administration  (FHA).  such  a  mortgage 
purchase  shall  not  be  included  in  the 
denominator  for  purposes  of 
determining  that  GSE's  performance 
under  the  housing  goal  for  low-  and 
moderate-income  housing  because 
"mortgage  purchase"  does  not  include 
the  purchase  of  non-conventional 
mortgages. 

In  establishing  the  goals  for  housing 
for  low-  and  moderate-income  families, 
housing  located  in  central  cities,  rural 
areas,  and  other  underserved  areas,  and 
special  affordable  housing,  the  Secretary 
may  consider  the  number  of  housing 
units  financed  by  any  multifamiiy 
bousing  mortgage  purchase.  "^  xbe 
Secretary  has  decided  to  count  all 
dwelling  units,  whether  in  multifamiiy 
or  single  family  housing,  under  these  ' 
goals  if  the  units  otherwise  meet  the 
requirements  of  the  Act  and  this 
proposed  regulation. 

Special  Counting  Rules  Under  die  Goals 

During  the  transition  period,  the 
Department  analyzed  the  impact  of 
requirements  under  the  Interim  Notices 
concerning  the  extent  various  types  of 
transactions  should  count  toward 
achievement  of  the  goals.  Based  on  that 
analysis,  the  Secretary  is  proposing 
changes  to  or  is  clarifying  the  treatment 
of  certain  transactions,  including  credit 
enhancements,  cooperative  loans, 
refinancings,  second  loans,  and  risk- 
sharing  arrangements  between  the 
Department  and  the  GSEs.  In 
determining  the  level  of  credit  for 

'•'Sfr  section  1331(b). 
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various  tran.saction.s.  the  Set:rclary 
devf  Inped  certain  principles  to  guido 
the  dpterminalion.  and  these  prinriph^s 
will  be  usee!  in  the  future  when  the 
Secretary  determines  whether  new  types 
of  transactions  count  toward  the  goals 
The  principles  are:  (1)  Where  a 
transaction  is  substantially  efjuivalent  to 
a  mortgago  purchase,  the  transaction 
gencrallv  should  receive  full  credit;  (2) 
whore  a  transaction  is  less  risky  than  th*; 
risk  associated  with  the  GSE's  mortgage 
purchases,  the  amount  of  credit  should 
be  loss  than  full  credit,  and  (3)  whirf  a 
transaction  creates  a  new  market  or 
increases  liquidity  in  an  existing 
market,  the  amount  of  credit  should 
generally  he  full  credit. 

(1 )  ('rfd)t  Enhanrrmfnts.  Under  this 
proposal,  mortgages  supported  hy  the 
following  cnvlif  enhan(«ments  would 
count  toward  achievement  of  the 
housing  goals  I'nder  these  credit 
enhaiu  cment  transactions,  the  GSE 
guarantees  housing  finance  bonds 
issued  bv  any  entity,  including  a  state 
or  local  housing  finance  agency;  the 
GSi;  provides  collateral  in  the  form  of 
specific  mortgages  owned  by  the  (iSK; 
and  the  CSK's  guarantee  has  a  credit  risk 
suhstantially  equivalent  to  the  credit 
risk  the  CSE  would  have  assumed  if  it 
had  se<  uritized  the  mortgages  financed 
by  the  housing  bonds.  The  Secretary 
will  c(msider  whether  other  types  of 
credit  enhancements  should  count 
towaril  the  housing  goals  and.  if  oth«!r 
types  an!  cou:ited.  whether  those  types 
of  credit  enhancements  should  receive 
full  or  partial  c.-edit.  The  .Secretary  is 
seeking  comments  on  whether  other 
types  of  credit  enhancements  should 
count 

(2)  HEMlCs  The  final  n-gulntion  will 
provide  whether  real  estate  mortgage 
investni"nt  (unduits  (REM'Cs)  will 
count  ton  aid  achievement  of  any  of  the 
housing  goals  The  Secretary  seeks 
public:  comment  on  REMK^s  and 
requests  views  from  the  public  on  the 
following  questions: 

(i)  Where  a  REMIC  contains  a  (;SE  s 
iniirtgages  or  mortgage  backed  stx:urities 
(MBS),  should  that  type  of  REMIC  count 
toward  any  of  the  housing  goals'  Mow 
should  douhle  counting  be  avoided? 

(ii)  Where  a  REVIK]  does  not  i  ontam 
a  C.SE's  mortgages  or  MBS.  should  that 
type  of  REMIC  count  toward  any  of  the 
housing  goals' 

(iii)  Should  other  types  of  REMKjj  be 
counte<l  toward  any  of  the  housing 
goals.' 

(iv)  In  determining  whether  any 
REM1(~s  count  toward  achievement  nf 
the  housing  goals,  what  should  the 
.Setretarv  consider? 

(v)  If  any  of  these  REMlCs  should 
count  toward  the  housing  goals,  should 


the  REMICs  receive  full  credit  or  some 
level  of  partial  credit?  If  partial  credit, 
how  should  the  level  of  credit  be 
detenuiiied.' 

(vi)  How  should  the  final  regulation 
deal  with  types  of  REMICs  that  have  not 
yet  lM?en  created  or  used  in  the  market? 
Should  such  REMICs  only  count  if  that 
type  of  REMIC  is  reviewed  by  the 
.Se<  retary  auvl  the  Secretary  cletermines 
that  the  type  of  REMIC  should  count 
toward  the  bousing  goals' 

(3)  Hisk-sharing  Risk-sharing 
transactions  would  receive  partial  credit 
toward  achievement  of  the  housing 
goals  where:  (t)  The  GSE's  risk-sharing 
arrangement  is  with  the  Department  or 
another  Federal  agency;  and  (2)  the  GSE 
and  the  agency  acquire  mortgages  and 
share  the  risks  associated  with  those 
acquisitions.  The  credit  to  be  awarded 
for  these  risk-sharing  activities  is  to  be 
equal  to  the  amount  of  the  GSE's  risk 
under  the  risk-sharing  arrangement. 

For  example,  under  section  542  of  the 
Housing  and  Community  Development 
Act  of  1992.  co<lified  as  a  note  to  12 
use.  1707.  the  Department  has  entered 
into  separate  rnultifamily  risk-sharing 
agreements  with  Fannie  Mae  an<l 
Freddie  Mac  I'nder  those  agreements. 
eai:h  GSE  shares  risk  of  mortgage  default 
through  re-insurance  with  HlfD  on  a  .SO 
p«!rr,ent  expecttnl  loss  basis  If.  under 
these  Hgretiments.  a  GSE  shares  the  risk 
for  1 .000  multifamily  dwelling  units 
and  the  GSE  certifies  that  its  share  of  the 
risk  is  equal  to  50  pen  ent.  that  GSE's 
performanc  e  under  the  low-  and 
moderate-income  housing  goal  would 
include  the  following  calculation:  The 
numerator  would  include  50  percent  of 
the  dwelling  units  affordable  to  low- 
and  moderate-income  families;  and  500 
dwelling  units  would  be  added  to  the 
denominator. 

Where  a  GSE  enters  a  risk-sharing 
arrangement,  to  receive  credit  toward 
the  goals,  it  must  certify  what  the  real 
percentage  of  risk  is  and  how  that 
pen  entage  was  calculated — that 
percentage  will  then  be  used  in 
call  ulating  the  GSE's  performance 
under  the  relevant  goal  The  Department 
nott^s  that  in  some  risk-sharing 
arrangements,  a  G.SE  may  assume  top 
loss  or  catastrophic  loss.  In  those 
instances,  the  actual  risk  assumed  by 
the  GSE  clearly  will  not  equal  the 
percentage  of  the  risk  stipulated,  eg  .  if 
a  GSE  assumes  the  first  20  percent  of  the 
risk,  its  actual  risk  is  higher  than  20 
percent. 

(4)  Pnrticipations.  Where  a  GSE 
purchases  only  a  portion  of  a  mortgage, 
that  participation  receives  partial  credit 
equivalent  to  the  percentage  of  the 
mortgage  purcha.scd.  For  example,  if  a 
GSE  has  a  20  percent  participation  in  a 


mortgage,  the  denominator  shall  include 
20  percent  of  the  units  financed  by  the 
mortgage  and  the  numerator  will 
include  that  portion  of  the  20  pen:ent  of 
the  units  tliat  niet^t  the  requirements  for 
the  particular  housing  goal. 

(5)  Cooperative  housing  loans.  The 
pun.hase  of  a  mortgage  on  stock  in  a 
cooperative  housing  unit  ("a  share 
loan  ")  is  counted  the  same  way  as  the 
purchase  of  single  family  owner- 
ocrupied  units  and,  thus,  affordability  is 
based  on  the  income  of  the  owners. 
Where  a  GSE  purchases  a  mortgage  tm 

a  cooperative  building  ("the  blanket 
loan  ")  and  share  loans  for  units  in  the 
same  building,  both  purchases  receive 
full  credit,  i.e..  the  blanket  loan  counts 
under  the  housing  goals  in  the  same 
manner  as  a  multifamily  mortgage 
purchase. 

(6)  Seasoned  loons  Purchases  of 
seasoned  loans  are  treated  the  same  as 
purchases  of  recently  originated 
mortgages  and  receive  full  credit  under 
the  goals.  However,  such  purchases 
shall  not  count  if  the  GSE  already 
idunted  the  mortgages  under  these 
housing  goals  or  the  goals  in  the  interim 
Notu  t>  of  Housing  Goals  To  ensure  that 
the  housing  covered  by  .seasonetl  loans 
is  affordable  and  counts,  where  a 
mortgage  is  more  than  three  (3)  years 
old.  affordability  must  be  determined 
based  on  income  and/or  rent  level 
information  at  the  time  of  purchase  by 
the  GSE. 

(7)  Second  loans.  A  secon<i  mortgage 
on  a  residential  property  will  be 
counted  under  the  goals,  if  the  property 
otherwise  counts.  The  .Secretary  is 
seeking  comment  on  whether  these 
loans  should  receive  partial  or  full 
credit  toward  the  goals  and.  if  partial 
credit,  how  the  amount  of  crtnlit  should 
be  detemuned.  These  loans,  many  of 
which  are  originated  to  pay  for  the  costs 
of  rehabilitating  a  single-family  home, 
are  an  important  part  of  lending  in 
underserved  communities.  Many  low- 
income  homeowners  cannot  purchase 
new  homes  but  seek  to  borrow  funds  to 
make  repairs  to  their  existing  homes  to 
increase  their  habitability  and  comfort. 
In  many  cases,  however,  these  loans 
will  have  smaller  unpaid  principal 
balances  than  loans  originated  for 

pure  base. 

(8)  Tax  Credit  and  Mortgage  Hrvenue 
Bond  Purchases.  The  Secretary 
commends  the  GSEs"  involvement  in  a 
wide  variety  of  undertakings,  including 
(equity  investments  in  projects  eligible 
for  Low-Income  Housing  Tax  Credits 
(tax  credits)  ^  '••  and  purchases  of  State 
and  l<K:al  government  housing  bonds. 
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such  as  mortgage  revenue  bonds, ""^ 
w  hich  serve  significant  purposes  relatetl 
to  low-  and  moderate-income  housing. 
The  Secretan,'  has  concluded.  howeTer. 
that — although  important  ra  providing 
financing  for  low-income  housing 
development— these  activities  are  not 
equivalent  to  "mortgage  purchases"  and 
credit  will  not  be  granted  toward  the 
goals  for  these  activities.  This  approach 
is  consistent  with  the  langiiage  in  the 
Senate  report  concerning  such  activities: 
"The  (GSEs)  are  expected  to  continue 
such  investments,  but  to  cairy  them  out 
in  addition  to  initiatives  necessary  to 
meet  the  goals  contained  in  this 
legislation." '"' 

(9)  Second  homes.  Mortgages 
financing  secondary  residences  would 
not  count  toward  achievement  of  anv  of 
the  goals  because  the  Secretary  has 
determined  that  the  goals  should  be 
tiirected  to  increasing  the  supply  of 
primary  residences,  not  secondary 
residences. 

(10)  Refinancings.  The  purchase  of 
refinanced  mortgages  shall  fully  count 
toward  achievement  of  the  housing 
goals  except  as  provided  in  the  specific 
restrictions  under  the  special  affordable 
housing  goal  which,  generally,  permits 
arms- length  borrower-driven 
refinancings  to  count  toward 
achievement  of  the  goal  but  excludes 
wholesale  exchanges  of  mortgages 
between  the  GSEs. 

Affordabilitv  I3etermi nation  Under  the 
(Joals 

In  analyzing  a  GSE's  performance  in 
achieving  these  goals,  the  Secretary  w-ill. 
for  mortgage  purchases  on  owner- 
occupied  dwelling  units,  consider  the 

mortgagors'  income  as  required  by  the 
Act. "7 

For  mortgage  purchasi^s  on  rental 
dwelling  units,  the  .Secretary  will 
consider,  based  on  data  at  the  time  of 
mortgage  purchase,  the  income  of 
prospective  or  actual  tenants  if 
available  Where  such  income 
information  is  not  available,  rent  on  the 
dwelling  units  is  used  as  a  proxy  and 
compared  to  the  rent  levels  affordable  to 
very  low-,  low-  and  moderate-im  cune 
families.'"*  To  be  considered  affordable, 
the  rent  cannot  exceed  30  perceiil  of  the 
maximum  income  level  of  the  family's 
classification,  i.e.,  \erv  low-,  low-,  or 
moderate-income  with  adjustments  for 
unit  size."** 


"•■2lil'.SC.  H3. 

'  '•  /'/.  at  M  SfC  oho.  i.t.  «!  3 1 .  n.ui  H  H  K^p  No 
lOZ-.'flfi.  102ti  Cong.,  l.st  Sew.  00  (19'U) 
(hereir.dftrr  fifed  »s  "H.  K<»p."). 

"'S«li(.r,s  l:J32(i  )(ljarul  ITJ.KcXHlA). 

"•  Sf (.lions  1332(f:)  and  1333(c). 

•'■'Sections  13.12(<,l(^)aiid  i3j3(4.:(2). 


Consistent  vrith  the  Act.'^o  the 
Secretary  is  requiring  that  tenants' 
income  information  be  collected  by  ea«;h 
GSE  where  such  income  information  is 
available.  Based  on  the  legislative 
history,  inf;ome  information  is  available 
"when  it  is  known  by  the  lender 
because,  for  example,  such  information 
is  required  as  a  condition  of  an  existing 
federal  housing  program."  '21  Thus, 
where,  as  a  condition  of  an  existing 
federal,  state,  or  local  housing  program, 
income  information  of  tenants  is 
required  to  be  collected,  such  income 
information  is  considered  as  known  to 
a  lender  and.  therefore,  available  to  the 
GSEs. 

Where  tenant  income  is  not  known  to 
the  lender,  the  30  percent  rent  proxy  is 
to  be  used  to  monitor  and  evaluate  eai  h 
GSE's  performance  in  achieving  the 
goals.'--  (The  .Secretary  not^-s  that  the 
30-porcent  rent  standard  prescribed  by 
the  .\c\  for  determining  affordability 
under  the  low-  and  moderateinconie 
housing  goal  is  too  inclusive  In 
applying  this  standard,  it  ran  be 
anticipated  that  more  than  80  percent  of 
rental  housing  will  be  regarded  as 
affordable  to  low-  and  moderate-income 
families.) 

The  term  "rent"  is  not  defined  in  the 
Act    Where  the  term  "rent"  is  used  in 
eligibility  and  affordability 
requirements  for  government  housing 
programs,  the  term  means  "gross  rent." 
which  includes  all  utilities,  based  on 
either  actual  data  or  allowances. 
Likewise,  this  proposed  regulation 
defines  "rent"  as  gross  rent,  i  e  .  contract 
rent  including  utilities  or  contract  rent 
plus  utilities  where  some  or  all  of  tho 
utilities  are  not  included  in  the  contract 
rent. 

Where  all  utilities  are  not  int  luded  in 
rent,  use  of  contract  rent  is 
lUKsatisfactory  and  excludes  a  significant 
component  of  housing  costs  from  the 
rent  calculation.  Utility  costs  comprise 
a  significantly  larger  share  of  total 
housing  costs  for  lower  income  families 
in  comparison  with  higher  income 
families.  .Moreover,  applying  the  rent 
test,  with  rent  e.x(  lusive  of  utility  costs, 
uo'ild  result  in  an  even  more 
unrealisticaHy  inclusive  test  of 
affordability  for  reniai  dwelling  units 
than  is  the  case  using  gross  rent.  If 
contract  rent  were  u.seri.  ihp  Department 
projects  that  more  than  95  percent  of  all 
rental  units  would  be  classified  as 
affordable  to  low-  and  moderate-income 
families.'-'' 


'-•"Sp.tior..s  1332(<  l(li(B)and  1.133fi;;(l)(B|. 
■■^'S.  Ri-p.  ai35. 

'•^•^.Sfv  sect  ions  i:n.>!L)a!id  1333(c). 
'-'  lining  rent  as  di^finpd  In  ihls  Notict.  Lon>isIi'nt 
with  c  i.T.-fnl  law.  <)3  perc ml  of  cxiMin>;  rfTt.tl 


To  resolve  the  problem  of  assuring 
consideration  of  gross  rents  including 
utility  costs,  while  at  the  same  time 
provnding  workable  means  for  inriudiOK 
those  costs,  this  proposed  regulation 
allows  the  GSEs  to  use:  Actual  data  on 
utilities;  utilitv  allowances  based  on 
data  from  the  .American  Housing  Surx-ey 
(.AHS)  and  issued  annually  bv  the 
.Secretary;  utility  allowanci^s "established 
for  the  HIT)  Section  8  Program  (.section 
8  of  the  Tnited  .States  Housing  Act  of 
1937.  42  IJ.S.C.  14370:  and/or  an 
alternative  adjustment  formula  suhi«-!  t 
to  approval  by  the  Secretary.  The 
proposed  reguiation  provides  that, 
unless  such  an  alternative  approach  is 
approved  b\  the  Secretan ,  the  GSEs 
shall  use  actual  data,  the  AHS-derived 
allowances,  or  the  Section  8  allowam  es. 

Where  tenant  income  is  not  availal.-Ie, 
the  Act  requires  that  the  test  for 
affordability  of  rental  dwelling  units  be 
applied  to  units  "with  appropriate 
adjustments  for  unit  size  as  measun3d  b\ 
the  number  of  bedrooms.'  '-'•«  Thus,  to 
deter.mine  whether  a  unit  counts  toward 
achieve.ment  of  a  goal,  rent  on  the  unit 
is  considered  in  terms  of  the  number  of 
bedrooms  in  the  unit.  The  Low-Income 
Housing  Tax  Credit  (LIHTC)  providi-s  an 
accepted  formula  for  adjustments  to 
deternune  housi'ig  capacity,  .see  2b 
U^.C.  42(g)(2)(C),  and  Lhis  prop«Jsed 
regulaiiuii  requires  the  use  of  Lliose 
adjustments  for  the.se  goals.  These 
adjustments  assume  that  an  efficient  , 
houses  cne  person,  a  one  bedroom  unit 
houses  1.5  persons  and  each  addituma) 
bedroom  houses  an  additional  1.5 
persons. 

Income  adjustments  for  family  sizi-. 
required  under  the  Act  to  determine 
whether  a  renter  family's  intxime 
qualifies  as  ver\'  low.  low.  or  modi-f.ili'- 
are  established  for  the  HID  SiK:tion  H    ' 
program  and  use  of  these  adjustments  is 
also  req  lired  under  this  proposed 
regulation.  To  determine  which  renlal 
dwelling  units  qualify  as  affordable,  this 
proposed  regulation  combines  the 
LIHTC  unit  size  adjustment  factors  v\  ith 
the  Section  8  family  size  adjustment 
factors  to  devehip  the  necessary  unit 
size  adjustment  factors  to  be  applied  to 
rent.  For  example,  under  the  LIHTC  an 
efficiency  is  assumed  to  house  one 
person;  under  Section  8.  fur  modera!c- 
income.  one  person  s  rent  may  not 
exceed  70  percent  of  30  percent  ol  area 
median  income;  thus,  an  efficiemv  is 
affordable  for  a  moderate-income  persun 
if  the  rent  does  not  exceed  21  perrx-ut 


riwpllinjj  units  and  78  perreni  ttf  m.enilv 
ronsUdCtpd  rpntai  dwvllir^  i.nil.-  iiudlifv  ;» 
iiffnrd<iblp  to  l>iw-  and  mfvdsTiJtp-inronrt"  fun.i!it-%. 
>-•■•  .Senior*  13-i2;r){2l.ni(i  Ui.i.ili  )(2l 
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of  area  median  income.''^*  Similarlv.  a 
two-bedroom  unit  is  assumed  to  house 
three  persons;  three  persons'  rent  mav 
not  exceed  90  percent  of  30  percent  of 
area  median  income;  thus,  a  two- 
bedroom  unit  is  affordable  for  a 
moderate-income  family  if  the  rent  dues 
not  exceed  27  percent  of  area  median 
income.  These  percentages  are  included 
below  under  "General  Requirements." 

In  some  instances,  the  LIHTC  unit 
size  adjustments  and  the  Section  8 
famUy  size  adjustments  do  not  directly 
correspond  to  each  other.  For  example, 
under  the  l.IHTC;  a  one-bedroom 
apartment  is  assumed  to  house  1.5 
persons  but  Section  8  does  not  provide 
a  family  size  adjustment  for  1.5  persons. 
Therefore,  the  HUD  Section  8 
adjustment  factors  for  one  person  (70 
percent)  and  two  persons  (80  percent) 
have  been  averaged  to  obtain  a  rent  not 
in  excess  of  75  percent  of  30  percent  of 
area  median  income,  yielding  a  net  one- 
bedroom  unit  size  adjustment  factor  of 
22.5  percent  of  area  median  income. '•■''* 
Similar  interpolations  also  are  made  for 
three-bedroom  and  five-bedrooin  units 

In  certain  rare  instanc:es  (normally  in 
New  England),  it  may  be  unclear  which 
area  median  income  should  be  applied 
to  determine  the  affordability  of  certain 
dwelling  units.  Under  the  proposed 
regulation,  where  a  GSE  kjiows  that  a 
property  is  located  in  a  census  tract  that 
is  split  between  two  different  areas  and 
it  is  not  clear  which  area  median 
income  should  be  used,  the  GSE  must 
calculate  a  median  income  for  the  split 
census  tracts.  The  median  income  for 
such  split  areas  equals:  (A)  The 
percentage  of  the  population  of  the 
census  tract  that  is  located  in  the  first 
area  times  the  median  income  of  that 
area;  plus  (B)  the  percentage  of  the 
population  of  the  geographic  segment 
that  is  locattnl  \n  the  second  area  times 
the  median  income  of  that  area. 

For  example,  a  GSE  purchases  a 
mortgage  on  a  property  located  in  a 
census  tract  that  is  partially  in  a 
metropolitan  statistical  area  (MSA)  and 
partially  outside  the  MSA;  seventy-five 
percent  of  the  census  tract's  population 
is  in  the  MSA  and  the  remaining  25 
percent  is  outside  the  MSA;  the  median 


'-■*  Similarly,  for  purposes  of  determining 
affordability  to  low-income  families:  An  efficient  v 
Is  assumed  to  house  one  person:  one  person's  rent 
may  not  exceed  70  percent  of  30  perc  ent  of  BO 
percent  of  area  median  income  (using  family  size 
to  adiust  income):  thus,  an  efficiency  is  affordable 
to  a  low-income  family  if  the  rent  does  not  exceed 
16.8  percent  of  the  area  median  income. 

'-'•Similarly,  for  purposes  of  low-income 
<iffordability.  the  same  75  percent  figure  is  used  to 
obtain  A  rent  not  in  excess  of  75  percent  of  30 
percent  of  80  percent  of  area  median  income, 
yielding  a  net  unit  size  ad)ustment  factor  of  18 
percent 


income  for  the  MSA  is  $40,000;  the 
median  income  for  the  county  outside 
the  MSA  is  $.30,000.  The  median 
income  for  the  split  census  tract  would 
be  75  percent  of  $40,000  plus  25  percent 
of  $J0.000,  or  $37,500. 

HUD  seeks  guidance  on  the 
appropriate  reference  for  income  in  non- 
metropolitan  areas  for  determining 
affordability  under  the  housing  goals  for 
low  and  moderate-income  families  and 
special  affordable  housing  and  for 
defining  low-income  areas  in  the  goal 
for  central  cities,  rural  areas  and  other 
underserved  areas.  Should  borrower  and 
area  income  in  non-metropolitan  areas 
be  defined:  (1)  Relative  to  the  county 
median  income;  or  (2)  relative  to  the 
maxinum  of  the  county  median  income 
or  the  median  income  of  the  non- 
metropolitan  balance  of  the  State? 

Housing  Flans 

The  proposed  rule  provides 
procedures  if  a  GSE  fails  to  meet  any 
housing  goal.  If  the  Secretary' 
determines  that  either  GSE  has  failed  to 
meet  any  housing  goal  or  there  is  a 
substantial  probability  that  a  GSE  will 
fail  to  meet  a  housing  goal,  the  Secretary 
shall,  by  written  notice,  preliminarily 
require  that  the  GSE  submit  a  housing 
plan.'"  The  GSE  would  then  have  30 
days  (which  may  be  extended  by  the 
Secretary)  to  respond  in  writing  to  the 
Secretary's  notice.'-"  The  GSE's 
response  may  include  any  information 
that  the  GSE  considers  appropriate  for 
the  Secretary  to  consider  in  determining 
whether  the  GSE  failed  to  meet  a 
housing  goal,  whether  there  is  a 
substantial  probability  that  the  GSE  will 
fail  to  meet  a  housing  goal,  and  whether 
achievement  of  the  housing  goal  was  or 
is  feasible. 

After  reviewing  the  GSE's  response, 
the  Secretary  shall  issue  a  final 
determination  as  to  whether  the  GSE 
has  failed  or  there  is  a  substantial 
probability  that  the  GSE  will  fail  to  meet 
tlie  housing  goal.  ''**  Additionally,  the 
Secretary  shall  determine  whether 
achievement  of  the  housing  goal  was  or 
is  feasible  based  on  market  and 
economic  conditions  and  the  GSE's 
financial  condition.' '"  Where  the 
.Secretary  determines  that  the  GSE  has 
failed  or  there  is  a  substantial 
probability  that  the  GSE  will  fail  to  meet 
the  housing  goal  and  that  achievement 
of  the  housing  goal  was  or  is  feasible, 
the  Secretary  shall  require  the  GSE  to 
submit  a  housing  plan.'  " 


Each  housing  plan  must  be  feasible 
and  sufficiently  specific  to  enable  the 
Secretary  to  monitor  the  GSE's 
performance  under  and  compliance 
with  the  plan."-'  A  housing  plan  must 
describe  the  specific  actions  that  the 
GSE  will  take  to  achieve  the  goal  in  the 
next  calendar  year  or.  where  the 
Secretary  has  determined  that  a 
substantial  probability  e.xists  that  the 
GSE  will  fail  to  meet  a  goal  in  the 
current  year,  the  plan  must  describe  the 
reasonable  improvements  the  GSE  will 
make  in  the  rtMnainder  of  the  year.^-*' 

Subpart  C— Fair  Housing 
Requirements 

The  Act  requires  the  Secretary,  by 
regulation,  to  prohibit  the  GSEs  from 
discriminating  in  their  mortgage 
purchase  activities  and  to  require  that 
the  GSEs  submit  specified  data  to  the 
Secretary  on  mortgage  lenders  to  assist 
the  Secretar\''s  investigative  activities 
under  the  Fair  Housing  Act  and  to  assist 
investigative  activities  under  the  Equal 
Credit  Opportunity  Act  (ECOA)  •  '•*  The 
Act  also  requires  the  Secretar\-  to: 
Obtain  and  provide  to  the  GSEs 
information  on  violators  of  the  Fair 
Housing  Act  and  ECOA;  direct  the  GSEs 
to  take  action  against  mortgage  lenders 
found  to  discriminate;  and  periodically 
review  and  comment  on  the  GSEs' 
underwriting  guidelines.' '"' 

In  enacting  FHEFSSA.  Congress 
recognized  the  unique  position  and 
responsibilities  of  the  GSEs  in  the 
mortgage  market  and  their  unparalleled 
capabilities  to  effectuate  fair  housing 
and  fair  lending  in  that  market.  The 
GSEs  are  Federally  sponsored  and 
purchase  a  large  majority  of  all  of  the 
conventional  mortgages  originated  by 
primary  lender*  The  House  Report  on 
the  Act  stated: 

While  the  Committee  does  not  intend  that 
the  (GSEs)  be  responsible  for  investigating 
and  punishing  acts  of  discrimination,  the 
Committee  does  expet.t  the  (GSEs)  to  use 
their  considerable  iiifUjent  e  over  the 
mortgage  market  to  ensure  thai  lenders  with 
which  they  deal  are  ar  ting  in  a 
nondiscriminator)'  manner.  "•> 

Discrimination  on  a  prohibited  basis 
is  intolerable  and  socially  and 
economically  destructive.  The  GSEs  on 
many  occasions  have  expressed  their 
commitment  to  combatting 
discrimination  and  advani  ing  fair  j 

lending.  The  Secretary,  through  this 
regulation,  seeks  to  make  concrete  the 


'•^'Section  1336(b)(1). 
'-■"Section  1336(b)(2). 
'-■•Section  13.36(b)(J)(A). 

'"Section  1336(c)(1). 


'  '-Section  MthicKil. 

'"W 

'^••Sectio.as  13251  iH^l. 

'"Section  1325(4)-(6). 

""H.  Rep.  at  57 
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GSEs'  significant  fair  housing  and  fair 
lending  responsibilities  under  tlie  Act. 

Th"se  provisions  are  intended 
Ultimately  to  further  fair  lending  by 
primary  lenders.  Accordingly,  in 
developing  these  sections,  the  Secretary 
consulted  with  Federal  agencies  that 
regulate  lending  institutions  including 
the  Office  of  C^omptrolier  of  the 
Currency,  the  Office  of  Thrift 
Supervision,  the  Treasury  r^epartment. 
and  the  Federal  Reserve.  Those 
consultations  proved  extremely 
beneficial.  Responsibility  for 
enforcement  of  the  Af  t's  fair  housing 
provisions  is  solely  vested  in  the 
Department  of  Housing  and  Urban 
Development  under  the  Act.  including 
the  HUD  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO).  and  no 
pmyisions  in  this  regulation  may 
impede  those  authorities.  However,  the 
Secret,-,r\  has  concluded  that  in  the 
implementation  of  these  regulations 
further  consultations  in  the  operational 
.'u-r.ingeinents  of  these  regulation.'^  would 
be  valuable 

Consultation  will  assure  needed 
coordination  of  regulatory  actions 
within  the  government  and  the 
provision  of  beneficial  information  and 
views  from  the  regulators  to  the 
Secretary  The  regulations,  thenTore. 
specifically  require  that  memoranda  of 
understanding  will  be  established  wiih 
regulators  to  specify  pro<.ed;ircs  fur 
submission  and  dissemination  of 
information  from  the  regulatfirs  to  the 
Secretary  and  to  the  GSEs.  Also,  prior  to 
directing  any  renie.jjal  action  by  a  GSE 
against  a  lend.^r.  the  .Secretary  would  b«; 
required  to  solicit  and  fully  consider  the 
views  of  the  lender's  re-^ulator.  Finally, 
at  all  points  in  the  process  where 
warranted,  including,  without 
limitation,  the  Se<:retary's  review  of  the 
f  ;SEs'  underwriting  guidelines  and 
business  practices  affecting  lenders,  the 
-Secretary  will  hilly  consider  ihe  Vievvs 
of  the  appropriate  r-igulators  in  the 
standards  used  by  such  .'■egulafors  in 
similar  circumstances. 

I'rohibitions  Against  Discrimination 

The  regulations  generally  prohibit  the 
GSEs  from  discriminating  in  anv 
manner  in  their  mortgage  purchases 
because  of  race,  color,  religion,  sex, 
handicap,  familial  status,  age  or  national 
origin,  including  any  consideration  of 
the  age  or  location  of  the  dwelling  or  the 
age  of  the  neighborhood  or  census  tract 
where  the  dwelling  is  located  in  a 
manner  that  has  a  discriminatory-  effect. 
The  proposed  regulation  provides  thai 
the  GSEs  are  liable  for  any 
discrimination  by  them,  or  their  offii  ers. 
or  employees,  or  agents  in  making 
mortgage  purchases.  |ust  as  the  term 


"mortgoge  purchase"  includes 
transactions  which  are  substantively 
similar  to  mortgage  purch.ases  for 
purposes  of  the  housing  goal  provisions, 
the  term  is  similarly  inclusive  for 
purposes  of  the  rcsirictions  acain.st 
dib<  riminalinn. 

The  regulation  makes  clear  that 
prohibited  conduct  is  sub)ect  to  certain 
exemptions.  For  example,  while  the 
regulations  generally  forbid  the  GSEs 
from  considering  factors  concerning  the 
age  and  location  of  a  dwelling,  cr  the 
area  in  which  the  dwelling  is  located  in 
a  manner  that  has  a  discriminatory 
effect,  these  factors  may  be  considered 
in  certain  cases.  The  age  of  a  dwelling 
may  be  used  by  an  appraiser  as  a  basis 
for  conducting  more  extensive 
inspections  of  sLrU(  tural  aspects  of  the 
dwelling.  Location  factors  that  mav  have 
a  negative  effect  on  a  dwelling's  value 
may  be  properly  considered  in  an 
appraisal  and  in  other  aspe^  is  of  the 
unde^w^ti.^g  process. 

The  GSEs  may  also  consider  factors 
justified  by  business  necessity, 
including  requirements  of  Fedeial  law, 
relating  to  a  transaction's  Hnancia! 
security  or  to  protection  against  default 
or  .'•eduction  of  the  value  of  the  security. 
For  example,  age  or  location  may  b* 
considered  in  circumstances  other  than 
appraisals,  including  requiring  a 
different  loan-to-value  ratio  for  an  older, 
more  expensive  tn  maintain, 
multifamily  building.  However,  where  a 
GSE's  consideration  of  a  factor  or  factors 
has  a  disparate  result  based  upon  "-ace. 
color,  religion,  sex.  handicap,  familial 
status,  age  cr  national  origin,  including 
any  consideration  of  the  age  or  loaition 
of  the  dwelling  or  the  age  of  the 
neighborhood  or  censes  tract  where  the 
duelling  is  located,  in  order  for  the 
factor  or  factors  to  continue  to  be 
considered,  the  factor  must  be  justified 
by  business  neressity  The  busin;>ss 
necessity  must  be  manifest  and  neither 
hypothetical  nor  speculative.  Even  if 
consideiation  of  the  factor  can  be 
jtistified  b.2sed  on  business  necessity,  its 
lie  still  m.ay  he  impermissible  if  an' 
aitern  jtive  pohcy  or  practice  could 
serve  the  sajne  purpose  with  less 
discriminatory  effect. 

Business  Practices  Analysis  and 

I  underwriting  and  Appraisal  Guidelin««i 

The  regulations  provide  that 
following  their  effective  date  antl 
penodicali\  thereafter  as  requested  by 
the  Secretary,  each  GSE  shall  conduct 
and  submit  to  the  Secretary  a  Business 
Practices  Analysis  to  further  im.plemeiit 
the  prohibitions  against  discrimination 
under  the  Act  and  facilitate  the 
repo.'ting  requirements  under  sections 
30u(n)(2)(G)  of  the  Fannie  Mae  Act  and 


307(r)(2)(G)  of  die  Freddie  Mac  A(.!  '   ' 
and  the  underwriting  and  apprai.sal 
guideline  review  requirements  under 
the  Act.' '«  The  (.SEs  will  develop  a 
methodology  for  conducting  the 
Business  Practices  Analyses  and  the 
Secretary  will  review  and  comment  on 
the  methodology. 

The  Business  Practices  Analysis  must 
assess  the  GSE's  underwriting  stajulanis 
and  appraisal  practices,  repurchase 
."■oquirements.  pricing,  fees,  proteuur<  s. 
and  other  business  practices  tha;  affect 
the  purchase  of  mortgages  for  low-  and 
moderate-income  families  or  that  may 
yifcld  disparate  results  based  on  the  rac<^. 
color,  religion,  sex.  handicap,  familial 
status,  age  or  national  origin  of  the 
borrower.  The  ai-.a lysis  shall  specify 
revisions  that  will  be  made  to  promou- 
affordable  housing  and  fa;r  lending,  if 
disparate  results  occur  because  of  ;.iiy 
business  practices,  the  GSE  must 
demonstrate  that  a  business  necessity 
exists  for  ihe  practice  or  demonstrate 
hov»'  the  GSE  plans  to  remedy  the 
situation.  The  GSEs'  Charter  Acts  as 
amended  by  FHEFSSA  require  an 
analy:-is  of  business  practices  as  part  of 
a  required  report.'"*  The  analysis  will 
serve  as  a  baseline  for  future  repc.rting 
and  as  a  necessary  action  by  the  GSl.s 
toward  remedying  any  svsteinic 
practices  that  are  discriminatory  and 
assuring  that  the  GSEs  are  no^.  in 
violation  of  the  prohibitions  under  this 
subpart. 

The  Secretary  recognizes  that,  at  ledsl 
initially,  this  highly  important  a.-ialysis 
will  require  a  considerable  amount  of 
time  to  complete.  Accordingly,  the 
Secretary  specifically  seeks  comments 
concerning  the  deadline  for  conipK-'.ing 
the  initial  analysis  and  the  time  for 
review  by  the  Secretary  which  should 
be  included  in  the  final  regulations. 

Under  the  Act.  the  Secretary  is 
required  to  review  the  GSEs' 
underwriting  and  appraisal  guidelines 
to  ensure  compliance  with  the  Fair 
Housing  .Act.  the  regulations 
promulgated  thereunder,  section  l.'^25  of 
the  Act.  and  these  regulations."'*'  In 
implementing  this  responsibility— in  a 
manner  intended  to  maximize  indusla 
self-regulation— this  proposal  plaies 
initial  responsibihty  on  the  GSEs 
themselves,  rather  than  the  Di>partm<;nt 
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to  review  all  current  guidelines  and 
future  revisions  of  the  guidelines. 
Review  of  the  GSEs'  current  guidelines 
therefore  will  involve  analyses  by  the 
GSEs  followed  by  Secretarial  review  and 
comment.  The  GSEs'  analyses  of  the 
current  guidelines  will  occur  for  the 
first  time,  under  this  regulation,  as  part 
of  the  Business  Practices  Analysis.  The 
regulations  require  that  before 
instituting  a  revision,  the  GSE  must 
certify  that  after  reasonable  evaluation 
and  analysis,  the  GSE  has  determined  in 
good  faith  that  to  the  best  of  its 
knowledge  the  change  will  not  be 
discriminatory. 

The  Secretary  will  provide  comments 
and  recommendations  for  changes  to 
guidelines  and  revisions  to  ensure 
consistency  with  the  Fair  Housing  Act. 
if  a  GSE  does  not  make  such  changes  or 
otherwise  resolve  comments  to  the 
satisfaction  of  the  Secretary,  the 
Secretary  may  take  action  under  the  Fair 
Housing  Act. 

In  addition  to  requiring  an  analysis  of 
the  GSEs"  business  practices  as  a  means 
of  effectuating  fair  lending,  the 
Secretary  seeks  comment  concerning 
whether  the  GSEs  should  be  required  to 
develop  a  fair  lending  plan  to  identify 
and  address  impediments  to  fair 
housing  and  fair  lending  m  the  primary 
market.  Lending  discrimination  remains 
a  pervasive  and  persistent  problem  in 
the  mortgage  industry.  The  Secretary 
seeks  comment  on  the  following 
questions: 

(1)  Should  tht>  GSEs  be  required  to 
prepare  a  fair  lending  plan? 

(2)  Could  a  fair  lending  plan  offer  new 
ways  to  lead  the  primary  lending  market 
in  eradicating  discrimination?  If  so. 
how? 

(3)  What  are  the  appropriate 
components  of  such  a  plan?  and 

(4)  How  would  the  plan  effectuate  fair 
housing/ fair  lending  objectives? 

Submission  of  Information  to  Assist  the 
Secretary 

The  GSEs  are  required  to  submit 
information  and  data  to  the  Secretary  to 
assist  in  investigating  whether  any 
mortgage  lender  with  which  the  GSE 
does  business  has  failed  to  comply  with 
the  Fair  Housing  Act  or  ECOA.'^'  The 
regulation  requires  that  the  GSEs:  (a) 
Respond  to  a  specific  Secretarial  request 
for  information  on  a  particular  lender  or 
lenders:  (b)  provide  information  when 
the  GSE  becomes  aware  of  a 
questionable  activity  bv  a  lender;  and  (c) 
(ievelop  and  [irovide  data  that  c:oul(i  be 
generated  by  GSE  data  systems,  p.f;  . 
relating  data  on  census  tracts  to  lender 
mortgage  sales  When  investigating  the 


practices  of  a  particular  lender.  GSE 
data  could  provide  the  Secretary  useful 
information  on  lending  patterns  of  that 
lender  and  other  lenders  in  the  same 
area. 

The  Secretary  invites  the  GSEs  and 
the  public  to  provide  comments  on 
additional  information  that  the  GSEs 
could  usefully  gather  on  lenders  for  the 
Secretary's  review  in  connection  with 
the  enforcement  of  the  Fair  Housing 
Act. 

Submission  of  Information  by  the 
Secretary  to  the  GSEs 

The  Secretary  will  obtain  information 
from  Federal.  State,  and  local 
enforcement  agencies  with  information 
regarding  violations  of  ECOA.  the  Fair 
Housing  Act,  or  State  and  local  anti- 
discrimination laws.  The  Secretary  will 
provide  this  information  to  the  GSEs 
Such  information  may  indicate 
violations  of  the  GSEs'  underwriting 
guidelines  and/or  representations  or 
certifications  from  lenders.  The  specific 
nature  of  the  violation  information  to  be 
obtained  by  the  Secretary  and  the 
procedures  for  referral  applicable  to 
Federal  financial  regulators  will  be 
governed  by  memoranda  of 
understanding  entered  into  between  the 
Secretary  and  such  regulators.  The 
Secretary  shall  also  consult  with  such 
regulators  on  the  nature  of  the 
information  to  be  provided  to  the  GSEs 
The  Secretarv  is  particularly  sensitive  to 
ensuring  that  only  relevant  and  legally 
appropriate  information — considering 
financial  privacy  and  other  pertinent 
matters — is  obtained  and  provided  to 
the  GSEs  under  this  provision  Although 
other  provisions  of  the  Act  and 
rt^gulations  described  below  allow  the 
Secretary  to  direct  sanctions  against 
lenders  found  to  discriminate.'^-  these 
information  dissemination  provisions 
neither  directly  nor  indirectly  require 
actions  by  the  GSEs  based  upon 
violation  information  provided  by  the 
Secretarv  The  regulations  merely 
provide  that  the  GSEs  may  take 
appropriate  action  under  their 
procedures  based  on  information 
provided  by  HUD  concerning  lender 
violations  of  the  Fair  Housing  Act  or 
ECOA.  J  e..  the  GSEs.  in  their  discretion. 
may  choose  to  take  action  against 
lenders  based  on  violations  of  binding 
contractual  arrangements  with  the  GSEs 
forbidding  discrimination. 

Remedial  Actions 

1  he  Secretarv  is  required  to  direct  the 
GSEs  to  take  remedial  actions-— 
including  suspension,  probation 
Reprimand,  or  settlement — against 


lenders  which  have  been  found  to  have 
engaged  in  discriminatory  lending 
practices  in  violation  of  the  Fair 
Housing  Act  and  ECOA  following 
appropriate  proceedings.'*' 

For  purposes  of  remedial  action,  a 
lender  will  have  been  found  to  have 
violated  ECOA  only  after  a  final 
determination  on  the  matter  has  been 
made  bv  an  appropriate  United  States 
District  Court  or  any  other  court  of 
competent  jurisdiction.  A  lender  will 
have  been  found  to  have  violated  the 
Fair  Housing  Act  only  after  a  final 
determination  on  the  matter  has  been 
made  by  a  District  Court,  a  HUD 
Administrative  Law  Judge,  or  the 
Secretary.  Based  on  such  violations,  the 
Secretary  shall  direct  the  GSE  to  take 
remedial  action(s)  under  this  section. 
Prior  to  the  date  the  action  is  to  be 
imposed,  the  lender  may  request  and,  if 
the  request  is  timely  filed,  will  be 
entitled  to  a  hearing  before  a  HUD 
Administrative  Law  Judge:  such  hearing 
shall  be  limited  to  review  of  the 
appropriateness  of  the  proposed 
remedial  action  only.  The  determination 
on  the  underlying  violation  will  not  be 
subject  to  review  at  the  hearing. 

To  ensure  regulatory  coordination  and 
avoid  any  unnecessary  regulatory 
burden,  the  Secretary  will  be  required 
under  the  proposed  regulation,  prior  to 
directing  any  remedial  actions  under 
this  section,  to  solicit  and  fully  consider 
the  views  of  the  particular  lender's 
Federal  financial  regulator  concerning 
the  action  or  actions  contemplated. 
Views  will  be  solicited  and  considered 
in  accordance  with  the  foregoing 
memoranda  of  understanding  between 
the  Secretary  and  sue  h  regulators.  The 
regulations  address  the  lenders'  due 
process  rights  and  factors  that  the 
Secretary  may  consider  in  determining 
an  appropriate  action.  The  .^tt 
empowers  the  Director  of  OFHEO  to 
enforce  violations  of  section  1325  by  the 
GSEs.  Potential  violations  are  to  be 
referred  to  the  Director  by  the  Secretary 

The  Fair  Housing  Act 

The  Secretary's  regulatory  authority 
under  section  1325  of  the  Act  is  in 
addition  to  the  Secretary's 
responsibilities  under  the  Fair  Housing 
Act  '■"  and  Executive  Order  12.8'l2.'-»'> 
The  Fair  Housing  Act  requires  that  the 
Secrt»tar\'  administer  all  HUD  programs 
and  activities  relating  to  housing  and 
urban  development  (which  would 
include  GSE  oversight  responsibilities) 
so  as  'to  affirmatively  fiirther  "  the 
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purposes  of  the  Fair  Housing  Act. '-^  The 
.Secretary  is  in  the  process  of  developing 
regulations  under  the  P'air  Housing  Act 
that  will  update  HUD's  current 
regulations  concerning  fair  housing  and 
fair  lending.  Those  forthcoming 
regulations  will  supplement  these  GSE 
regulations.  Nothing  in  these  regulations 
is  intended  to  diminish  in  any  manner 
the  GSEs'  responsibilities  under  the  Fair 
Housing  Act. 

Subpart  D — Review  o}  Mew  Program!; 

Background 

Under  both  Charter  .XlIs,  prior  to 
amendment  by  FHEFSSA,  the  Secretary 
had  statutory  authority  to  approve  the 
t.SLs'  purchasing,  seryicing.  selling. 
lending  on  the  security  of  or  otherwise 
dealing  in  conventional  mortgages. 
Under  provisions  of  FHEFSS.\,  the 
Secretary  must  approve  new  programs 
unless  the  Secretary  deter.mines  that  the 
p.'-ogram  was  not  authorized  under 
specific  provisions  of  the  GSEs'  Churter 
Acts  or  that  the  program  was  not  in  the 
public  interest.'^''  Until  one  year  after 
the  Director's  regulati.jns  under  sect. on 
1 36 1  (a)  nf  FHEFSSA  are  issued,  the 
Director  also  must  review  new  programs 
and.  if  the  Director  determines  that  the 
new  program  would  risk  significant 
deterioration  of  the  GSE's  financ  ial 
condition,  the  new  program  must  be 
disapproved  by  the  Secretary.'"  The 
purpose  of  the  Secretary's  approval  is 
"to  ensure  that  (programs)  are 
authorized  by  the  rc-le\  ant  (C)harter  Act, 
not  detrimental  to  housing  availability 
and  affordability.  and.  for  an 
undercapitalized  (GSE). to  ensure  that 
such  programs  (will)  not  worsen  the 
financial  condition  of  the  (GSE).  '  '*•* 

Scope  of  Authority 

The  Secretary  intends  to  make  certain 
that  the  GSEs  continue  to  have 
sufficient  latitude  to  develop  innovative 
programs  to  .serve  America's  housing 
needs,  in  the  area  of  housing  finance", 
dramatic:  innovations  have  occurred 
during  the  last  25  years,  with  the 
introduction  of  the  mortgage-backed 
security,  the  REMIC.  and  other 
financing  vehicles  that  have  brought 
new  sources  of  inveslment  capital  into 
housing.  The  GSEs  have  either 
developed  or  refined  these  vehicles.  The 
Secretary  wants  to  ensure  that  future 
innovations  are  also  allowed  to  develop 
without  unnecessary  impediment. 

As  noted  in  the  House  Report  on  the 
.Act.  "(t)hc  Secretary's  role  with  regard 
to  approval  authoriiy  over  new 


programs  is  not  designed  to  entangle 
Fannie  Mae  and  Freddie  Mac  in 
unnecessary  delays,  bureaucratic  red 
tape,  or  extraneous  consideration  bv 
HUD."  ''^<'  In  reviewing  new  programs, 
the  Secretary  will  follow  judiciously  the 
standards  for  review  in  the  Act  and  will 
only  disapprove  a  request  for  new 
program  approval  where  the  program  is 
not  within  the  scope  of  the  GSEs 
statutory  authority,  the  program  is  not 
in  the  public  interest,  or.  during  the 
transition  period,  whe.'-e  the  Di.'-ector 
determines  that  the  new  program,  would 
risk  significant  deterioration  in  a  CSE's 
financial  condition.'-*^' 

Each  GSE  is  required  to  obtain  the 
approval  of  the  Secretary  for  any  "new 
program"  before  the  GSE  implernents 
the  program.'"  Section  1303(13)  of  the 
Act  defines  "new  program"  as  "any 
program  for  the  purchasing,  servicing, 
selling,  lending  on  the  sec  urity  of.  or 
otherwise  dealing  in,  conventional 
mortgages  that— (A)  is  significantly 
different  from  programs  that  have  been 
approved  under  this  Act  or  that  were 
app.rcjv  ed  or  engaged  in  bv  (a  GSE) 
before  (October  28,  1992);  or  (B) 
represents  an  expansion,  in  terms  of  the 
dollar  volume  or  number  ofmortpages 
or  securities  involved,  of  programs 
above  limits  express!\-  contained  in  anv 
prior  approval."  (Proprams  that  were 
specifically  apprrjvcd  are  referred  to  as 
"approved  programs.") 

Under  the  .Act.  all  GSE  programs 
engaged  in  prior  to  October  28.  1992. 
which  are  referred  to  in  the  regulations 
as  "authorized  programs  "  are  deemed 
tu  be  approved  even  where  the  GSE  did 
not  actually  obtain  approval  from  the 
Secretary-  and  such  programs  need  not 
be  submitted  to  the  Secretary  for  further 
review.  However,  where  programs  are 
significantly  different  from  authorized 
programs,  unless  such  programs  are 
other.vise  approved  they  are  "new 
programs"  subject  to  the  .Secretary's 
approval. 

Under  these  regulations,  the  "new 
program"  approval  procedure  applies  to 
ongoing  "progi-ams."  pilots,  and 
demonstration  programs  that 
"significantly  differ"  from  authorized  or 
approv  ed  programs.  ".\ew  program" 
also  would  include  a  program  that  is 
expanded,  in  dollar  volume  or  number 
of  mortgages  or  securities  involved, 
above  any  limits  expressly  contained  in 
any  prior  approval  by  the  Secretary. 

Where  a  question  exists  as  to  whether 
an  activity  is  a  program,  if  subniis.sion 


IS  otherwise  required,  the  GSE  must 
submit  the  activity  for  Secretarial 
review.  As  noted  in  the  legislative 
history,  where  a  planned  program 
could  reasonably  raise  significant 
questions"  as  to  whether  the  program  is 
within  a  GSEs  statutory  purposes  or  i:i 
the  public  interest,  that  program 
"should  be  viewed  as  significantly 
different  from  existing  programs  and. 
therefore,  must  be  submitted  for 
approval.'  '^'  Accordingly,  the  GSEs 
shall  submit  programs  for  review  if  the 
Secretary  could  reasonably  consider  the 
program  to  be  new.  even  where  the  GSE 
believes  the  program  is  not  new  Wfi.-.re 
the  GSE  does  not  believe  that  the 
program  is  new.  the  GSE  may.  in  its 
submission,  hilly  explain  its  basis  for 
that  position. 

Fannie  Mae  undertakes  certain 
housing  related  activities  under  sec  tion 
309(a)  of  its  Charter  Act.  which 
authorizes  Fannie  Mae  "to  do  all  thin-.is 
as  are  necessary  or  incidental  to  the 
proper  management  of  its  affairs  and  the 
proper  conduct  of  its  business."  Freddie 
Mac  has  similar  authority  under  whi(  h 
Freddie  Mac's  "(flunds  *   *   *  may  >.,•• 
invested  in  sui:h  investments  as  (iis) 
Board  of  Directors  may  prescribe."  :i!;'l 
Freddie  Mac  has  the  power  "to 
determine  its  necessary  expenditures 
and  the  manner  in  which  the  same  si  .lil 
be  incurred,  allowed,  and  paid."  ''■■' 
Where  any  of  these  activities  could  t 
regarded  as  new  programs  subject  to  »1*..? 
Secretary's  re\  iew.  the  proposed 
regulation  would  require  the  GSEs  i  . 
submit  requests  for  program  approval 
for  those  activities  (under  sections 
309(a)  of  the  Fannie  Mae  C;harter  A(  ■  i.r 
303fc)(9)  or  (J)  of  the  Freddie  Mar  .\<-\ 
The  purpose  of  this  requirement  is  :n 
ensure  that  the  Secretary  appropriati-iv 
reviews  all  n.r.v  programs  ajid  ensui's 
that  the  GSEs  do  not.  through  use  of 
their  corporate  powers,  violate  any 
provisions  of  their  Charti^r  ,\cts  sue!;  .ts 
the  prohi'oition  against  the  GSEs 
originating  mnrtgage  loans.'"' 

-Mthough  new  program:;  will  be 
subject  to  Secretarial  review,  the    - 
Secretary  docs  not  intend  to  intcrfen' 
with  the  GSEs'  other  activities  under 
sections  309(ji  of  the  Fannie  .Mae 
Charter  .Act  or  303(c)(9)  or  (d)  of  th. 
Freddie  Mac  Act.  The  Secretary 
encourages  the  GSEs  to  continue  their 
activities  under  these  provisions. 


'*42  D.S.C.  3608(e)(S). 
'^'.Section  1322(b)(2). 
'•Section  1322(b;(2). 
'«S.  Rep.  dl  15. 


'■'H   Rep.  at  5S'. 

'•'Seuion  n22(bl(l). 

'^-Sections  1322(d)  oi  KHhFS.SA.  305(i)  ol  ihf> 
Fredd;.'  Mac  .A<  t.  and  :jn2;b'.i.)  i.f  !.^.'  K.--!.n;i-  M.i. 
(rhartT  .All. 


"S.  Kpp.  HI  IS 
''Treddie  M.11  .An.  sn  lie.ns  «H!ii)  d::il 

.3o;t(iliq). 

•".S'«'siM!iui.>  10-;!.i)i2)(B)iifi!iHKai:iiii- V 
Cl-.u.-*.  r  ,Ai  t .).-.,;  tOMrf.'C^IJB)  lift!;.-  i"nil.!>  M  ,. 
.\i  I. 
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Prodiuts 

A  proRram  differs  from  a  produtrt.  As 
noted  in  the  legislative  history,  "(olnce 
a  program  is  approved.  Kannie  Mar  and 
Freddie  Mar  are  expected  and 
enroiiraped  to  develop  a  raii^^e  of 
specific;  products  under  the  uinlirella  of 
the  new  proRram.  The  St(cretar>''s  prior 
approval  authority  d<»es  not  extend  to 
the  iiitrodu<:tion  of  new  products  under 
an  approved  program."  '^* 

.Significantly  Different 

To  determine  whether  a  planned  CSE 
program  is  "sigiuficantiv  different"  from 
a  GSr:  program  that  has  been  approved 
or  authorized,  and.  therefore,  requires 
the  .Secretar\'s  approval,  the  proposed 
regulation  provides  that  a  program  is 
significantlv  different  if  it  materially 
differs  from  the  (ISKs  other  approved  or 
authorized  programs  by  entailing 
substantially  greater  risk  or  substantially 
expanding  the  (iSE's  role  in  the  housing 
markets  bv  involving  new  categor(ies)  ol 
borrowers,  properties  or  other  securities, 
borrowing  purposes,  or  credit 
enhancements.  New  programs  do  not 
include  new  activities  that  are  designed 
to  refine  approved  or  authorized 
programs  bv  repackaging  features  of 
those  programs,  making  technical 
improvements,  or  creating  other 
nonmaterial  variations. 

Requested  Comments  on  New  Program 
.Approval 

In  cnimection  with  new  program 
approval,  the  Secretary  seeks  comments 
on  the  folldwmg  (juestions: 

(1)  The  .Act  defines  'new  program." 
generally,  as  a  program  that  is 
significantly  different  from  GSE 
programs  previously  approved  or 
authorized  The  .\cl  dcH's  not  define 

■program."  "product,"  or  "significantly 
different  "  Should  these  lerm(s)  be 
defined  in  die  final  rule  and.  if  so.  how 
should  the  term(s)  be  defined? 

(2)  The  Act  requires  the  Secretary  to 
approvt!  a  new  program  unless  the 
program  is  not  authorized  by  the  GSli's 
Charter  Act  or  the  Secretary  determines 
that  the  neyv  program  is  not  in  the 
public  interest.  Should  the  final  nile 
include  factors  that  the  Secretary  will 
ccmsider  in  dcttcrmining  whether  a 
program  is  not  in  the  publii  interest 
and,  if  so,  what  factors  should  be 
included? 

i'riK;edures 

Kequesis  from  a  GSE  for  new  program 
approval  must  be  submitted  in  writing 
and  fully  explain  the  program  and 
whether  the  program  is  implemented 
under  the  aulhoritv  of  serticms  ;}O.S(a) 


(1),  (4).  or  (5)  of  the  Freddie  Mac  Act  or 
.t()2(b)  (2)-(5)  of  the  Fannie  Mae  Charter 
.Act   Eaiii  program  request  shall  include 
An  opiiHon  from  counsel  setting  forth 
tht!  statutory  authority  for  tlie  new 
program,  a  good  Caith  c?stimate  of  the 
anticipated  dollat  volume  of  the 
program  over  the  short-  and  long-term; 
a  full  description  of  the  purpose  and 
operation  of  the  proposed  program,  the 
market  targeted  by  the  program,  the 
delivery  system  for  the  program,  the 
effect  of  the  program  on  the  mortgage 
market,  and  material  relevant  to  the 
public  interest. 

Tht!  .Secretary  and  the  Director  (where 
the  Director  has  new  program  approval 
authority)  may.  within  4.5  days  of 
rec;iMving  a  request  for  new  prcjgram 
approval,  determine  that  additional 
information  from  the  GSE  is  niM'ded  to 
make  a  dec  ision  on  the  request  '^'  When 
additional  information  is  needed  bv  the 
.Sec  retarv  or  the  DiriH;tor.  the  .Sec  retary 
shall  request  such  information  from  tht^ 
GSE  The  (iSE  must  provide  such 
information  withm  10  days  of  the 
S«;retary's  request  and.  if  the  GSE  fails 
to  do  so,  the  Secretary  mav  deny  the 
request  based  on  the  GSE's  failure. 

The  S»;cretary  shall  approve  or 
disapprove  new  program  rc;quests 
within  45  days,  or  60  days  if  additional 
information  is  requested  from  the 
GSE  ''"'  When  the  St>crctary  approves  a 
new  program,  the  Secretary  shall 
provide  written  notice  of  tlie  approval  to 
the  GSE.  When  a  new  program  is  not 
approvc!d,  the  Secretary  shall  submit  an 
explanatory  report  to  the  Committee  on 
Banking,  Kinaiice  and  I'rban  .Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate.'""  If  the 
Secretary  fails  to  approve  or  disapprove 
a  new  program  within  45  days  (or  60 
days  where  additional  infonnation  is 
requested),  the  request  shall  be  deemed 
approved."^' 

Where  the  Secretary  disapproves  a 
new  program  request  from  a  GSE  under 
sec;tions  .10.=)(a)  (1).  (4).  or  (.5)  of  the 
Freddie  Mac  Act  or  302fb)  [2)-{5)  of  the 
Fannie  Mae  Charter  Act  and  these 
regulations,  the  GSE  may  requc^st  w  ithin 
30  days  of  the  disapproval  an 
opportunity  to  supplement  the 
administraiive  record  at  a  meeting  with 
the  .S<;c;retary  or  the  Secretary's  designee 
or  in  writing."-'  A  meeting  will  be 
scheduled  within  10  days  of  a  request. 
Witliin  10  davs  after  written  submission 
or  a  meeting,  ihe  Secretary  will  notify 


il  Hop.  at  >) 


"•  Seclioii  lJ22l{)t2l 
'"■  .Sruion  ia22(t)Ul 
""•  Smlioii  li;:2U)|2l. 
""  Seclicui  H22(c)l3). 
'*•  .Sf*  .S«cli..t«  DZi'icli'illA). 


the  GSE  whether  the  decision  is 
withdrawn,  modified  or  affirmed. 

Where  the  Secretary  disapproves  a 
new  program  because  it  is  not  in  the 
public  interest  or  because  the  Direc  tor 
determined  that  the  program  would  risk 
significant  deterioration  of  the  GSE's 
financial  c;ondition,  the  Act  "•-  and  these 
regulations  provide  the  GSE  wiUi  notice 
of  and  an  opportunity  for  a  hearing  on 
the  rec:ord  conc;erning  the  disapproval 
as  provided  in  subpart  G. 

Subpart  E — Reporting  Requirements 

.Sections  :J09  (ni)  and  (n)  of  th(>  Fannie 
Mae  Charter  Ac;t  and  307  (e)  and  (D  of 
the  Fn'ddie  Mac  Act  require  that  the 
GSEs  submit  data  about  their  mortgage 
purc:hases  to  the  .Secretary  and  also 
submit  reports  to  Congress  and  the 
Secretary  concerning  the  GSEs'  housing 
activities.  The  Act  requires  that  the 
St»cretar\  report  to  Congress  by  lune  M) 
of  each  year  on  the  activitie;s  of  the 
GSEs."''  These  regulations  implement 
all  of  the  applicable  reporting 
requirements  so  that  the  Secretary  is 
capable  of  appmpriately  monitoring  the 
GSEs'  activ  ities  and  reporting  to  the 
Congress. 

The  current  Fannie  Mae  regulations 
required  Kamiie  Mai>  to  submit 
numerous  reports  to  the  Secretary.  The 
ScM:retary  has  reviewed  these  reporting 
requirements  and  determined  that  a 
simpler,  more  effective  and  less 
burdensome  reporting  system  should  U' 
instituted  for  both  (iSEs. 

Under  the  proposed  regulations  the 
following  submissions  would  no  longer 
be  requin.'d  from  Fannie  Mae  and  would 
not  be  instituted  for  Freddie  ,Mac;  A 
report  on  business  activities  (24  CFR 
81.22),  including  a  description  of  any 
planned  or  proposed  new  busintfss 
activitic?s  and  the  GSE's  competitive 
position  in  the  marketplace:  a  general 
plan  for  the  conduct  of  the  GSE's 
secondary  market  operations,  a  spiH:ial 
budget  plan  for  the  GSE's  secondary 
market  operations,  a  description  of 
pending  legal  proceedings,  and  details 
on  eac;h  executive  officer's  ownership  of 
GSE  secrurities,  remuneration,  and  stcick 
options  (24  CFR  part  Bl .  App,  B);  a 
report  on  each  auction  of  commitments 
(24  CFR  ai.23(n)(l));  a  report  on 
investors  purchasing  F'annie  Mao 
securities  (24  CFR  81  23(a)(3)):  a 
statement  of  the  composition  of  die 
GSEs  loan  portfolio  (24  CFR 
81.23(a)(4)J:  a  report  on  the 
characteristics  of  home  loans  purchased 
(24  CFR  ai. 23(a)(5));  a  report  on  average 
V  ields  ol  mortgage  loans  purchased  (24 
CFR  81.23(a)(6)):  a  report  on  the  lender 


groups  from  or  to  whom  the  mortgage 
loans  were  purchased  or  sold  (24  CFR 
81.23(a)(7));  a  report  on  the  composition 
of  revenues  received,  expenditures 
made,  and  net  income  earned  (24  CFR 
81.23(a)(8)):  a  report  on  the  distribution 
of  holdings  of  the  GSE's  common  stock 
(24  CFR  81.23(a)(9)):  and  an  estimate  of 
the  dollar  amounts  of  purchase 
commitments  the  GSE  expects  to  issue 
in  iis  FH,A-VA  mortgage  auction  and  in 
its  conventional  mortgage  auction  (24 
CFR  81.24). 

On  the  other  hand,  in  enacting 
FHEFSSA,  the  lack  of  information  on 
the  GSEs'  mortgage  purchases 
particularly  concerned  Congress. 

jAln  infonnation  vacuum  has  severely 
impedecj  Congressional  efforts  to  measure 
Fannie  Mae's  complianLe  with  regulatory 
housing  goals  th.il  have  been  in  force  sine  e 
1978.  1  he  Committee  lielieves  that  enactment 
of  this  bill  will  fill  this  vacuum  on  an 
expeditious  basis  *    *    *.  The  bill  requires  the 
collection  of  data  that  are  central  to 
understanding  and  cnaluating  the  GSEs' 
single-family  and  multifamdy  businesses."-* 

The  Act  therefore  required  detailed 
reporting  of  mortgage  data  and  extensive 
annual  reporting  on  GSE  housing 
activities  to  both  Congress  and  the 
Secretary.""" 

To  ensure  that  the  Secretary  has  the 
information  needed  to  carrv  out 
monitoring,  compliance,  and  other 
regulatory  responsibilities,  the  GSEs 
shall  submit  the  following: 

(1)  Quarterly  submittals  of  detailed 
data  and  aggregations  on  mortgage 
purchases  ("the  .mortgage  reports");  and 

(2)  An  annual  report  ("the  annual 
housing  activities  report")  that  details 
the  GSE's  actions  toward  meeting  the 
housing  goals  and  other  issues  of 
concern  to  Congress  as  well  as  vear-to- 
date  mortgage  data. 

The  GSEs  shall  also  provide  a  few 
periodic  reports  and  the  .Secretary  mav 
require  special  reports,  additional 
analyses,  or  such  underlying  data  as  the 
Secretary  considers  appropriate. 

.Mortgage  Data 

Each  GSE  is  required  to  sulunit  on  a 
quarterly  basis,  except  for  the  fourth 
quarter,  detailed  data  on  each  mortgage 
purchased  ("mortgage  data")  in  t!ie 
previous  quarter  (within  60  days  after 
the  end  of  the  quarter).  All  data  shall  be 
submitted  in  a  format  specified  bv  the 
.Secretary  and  shall  be  vear-to-date  data. 


'«  Sprtiun  l'J22|c)H)(ni 
"1  Section  1  .24 


"-•  S  Rpp.  at  39:  srp  also.  H.  Rep.  at  (.0  COii.- 
reason  for  adopting  the  lovv-intome  housing 
provisions  set  forth  in  Ihe  Cominiltee  bill  is  Ihe 
C',o.iimittee's  frustration  with  the  lark  of  concreto 
information  on  jthr  GSEs|  turrenl  arliviiv  in  the 
.irea  of  housinj;  for  low-income  persiin.s.") 

"•'  .See.  e.g..  sections  1.32-J.  UJ7.  i:i28.  1381  (o 
.Mui  p).  and  1382  (rand  s). 


Data  yvill  be  provided  on  an  aggregate 
basis,  and  also  on  a  loan-level  basis  (in 
computer-readable  format).  Appendix  D 
details  the  reporting  formats  and  the 
data  elements  required  on  each  single- 
family  and  multifamily  mortgage 
purchased.  The  Secretary  seeks 
comment  on  yvhether  Appendix  D 
should  include  additional  data. 

The  Annual  Housing  Activities  Report 
The  regulations  require  each  GSE  to 
provide  an  Annual  Housing  Activities 
Report  (yvithin  60  days  after  the  end  of 
each  calendar  year)  concerning  its 
performance  during  the  calendar  year  in 
achieving  the  housing  goals.  The  report 
must  describe  actions  that  the  GSE  has 
undertaken  during  the  preceding  vear  or 
is  planning  to  undertake  to;  Promote 
and  expand  its  attainment  of  its 
statutory  purposes:  standardize  credit 
teriTis  and  undenvriting  guidelines  for 
multifamily  housing  and  securitize 
multifamily  housing  mortgages:  and 
promote  and  expand  opportunities  for 
first-time  home  buyers.  The  report  also 
must  include  annual  compilations  of 
mortgage  data  year-to-date  and  any 
other  information  that  the  Secretary 
considers  necessary  for  the  report  and 
requests  in  yvriting.  To  reduce  the 
reporting  bu.'-den.  the  Secretary  has 
combined  two  annual  reports  required 
either  by  the  Charter  .Art  or  the  Act  into 
the  Annual  Housing  .Activities  Report. 

As  part  of  the  .Annual  Housing 
Activities  Report,  the  .Act  requires  that 
each  GSE  include  a  discussion  of  its 
business  practices."*  To  the  extent  a 
Business  Practices  Analysis,  required 
under  subpart  C.  encompasses  the 
information  required  in  this  report  and 
where  the  GSE  has  conducted  such  a 
Business  Practices  Analysis  within  the 
preceding  three  years,  the  GSE  may 
n:ference  such  Analysis  and  use  the 
Annual  Housing  Activities  Report  to 
update  the  GSEs  progress  concerning 
any  problems  referenced  in  the 
.Analysis. 

Subpart  F — Access  to  Information 

The  Act  recjuires  the  Secretary  to 
establish  a  public  use  data  base  and  to 
release  to  the  public  certain  categories 
of  information  submitted  bv  the  GSEs 
concerning  their  mortgage  purchases."'' 
The  .Act  also  requires  the  protection  of 
proprietary  information  the  GSEs 
submit  to  the  Secretary.""  In 
c;haracterizing  the  lack  of  information 
on  the  GSEs'  performance  as  "an 
information  vacuum."  ""'  the  Senate 


Committee  noted  that  "public  access 
and  disclosure  of  information  is  a  key 
tool  for  permitting  appropriate  public 
scrutiny  and  oversight  of  the  activities 
of  the  (GSEs]  and  in  evaluating  possible 
improvements  in  housing  finance 
markets."  i^"  The  Act  required  a  public 
use  data  base  so  that  the  public  could 
obtain  information  on  the  GSEs' 
performance  toward  meeting  their 
Charter  Act  purposes  of  sen.  ing  a  broad 
range  of  families  and  communities.  In 
addition.  Congress  intended  for  the  GSE 
public  use  data  base  to  supplement 
HMDA  data.'"'  Finally,  the  Senate 
Report  stated;  "[Elyery-  effort  should  be 
made  to  pro\  ide  public  disclosure  of  the 
information  required  to  be  collected 
and/or  reported  to  the  (Secretary), 
consistent  with  the  exemption  for 
proprietary  data  *    *    *.  The  (Secretary) 
should  also  take  such  action  as  is 
necessary  to  protect  the  privacy 
concerns  of  individual  borroyvers  or 
renters."  '"- 

Consistent  with  the  legislative  intent. 
the  Department  shall  ser\e  as  an 
information  clearinghouse,  facilitating 
an  end  to  the  "information  vacuum"  on 
GSE  activities — as  expeditiously  as 
possible.  To  ac  hieve  this  objective,  the 
Secretary  intends  that: 

(1)  Data  on  the  GSEs'  activities  be 
made  available  to  the  yvidest  range  of 
housing  groups,  state  and  local 
governmental  entities,  academicians 
and  other  persons  and  entities  so  that  — 
the  efforts  of  the  GSEs  in  making 
housing  finance  available  !o  all 
segments  of  the  population  can  be 
monitored  'oy  housing  groups.  State,  .uid 
Irjcal  governments,  and  similar  entities 
and  areas  of  partnership  with  the  GSEs 
can  be  identified  to  expand  housing 
opportunities: 

(2)  Data  made  available  should  be  .is 
inclusive  as  possible,  balancing  the 
proprietary  concerns  of  the  GSEs; 

(3)  Data  should  supplement  data 
available  under  the  Home  Mortgage 
Disc;iosure  Ac  t  (HMDA)  to  facilitate  fair 
housing  review  and  enforcement;  and 

(4)  Data  should  be  available  by  all 
reasonable  means. 

Public  Use  Dat.i  Base 

Consistent  \\<Ah  the  Act. '■''the 
regulations  establish  a  public  use  dat.i 
base  for  mortgage  data  submitted  bv  t!ie 
GSEs  under  section  309(n:)  of  the 
Fannie  Mae  Charter  .Act  and  section 
307(e)  of  the  Freddie  Mac  .Ac:t.  This  d.tt.i 
concerns  the  characteristics  of 
individual  mortgage  purchases  of  the 


"*•  .Seclions  1381ij))rtr.ii  1382:st 
""  Sfdion  1323(al. 
""  Seclions  1323.i.-id  13J(. 
"'  .S.  Rep.  at  39 


■■/..'  ,i!4.; 

"•  Sop.rfi.S.  K.p  o!  39. 

"•'  W  a!  40. 

"'  Sertion  n2:i;rtl 
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C.SV.s.  iiuludmg.  inltr  aha.  rrnsiis  trad, 
lucalion.  race  and  ^t^nder  of  mort^dgdrs 
Thi.s  data  may  include  other 
(  harmteristu  s  such  as  the  loan-to-valiK- 
LIT)  ratio  of  the  ninrtgii^e.  wht'ther  the 
loan  w.is  seasoned  or  whether  the  iiiut.s 
were  owner-CH:cu|ne<i  In  accordance 
with  the  Act.  these  regulations  provide 
that  the  Setretarv  may  not.  hv  ret;ii!afion 
or  order,  make  availat)le  to  the  piibht 
data  that  the  5>ecretary  determines  are 
proprietary  under  section  \Mb  of  the 
.Act  p\if[>t  that  the  .Secretary  may  not 
restrict  access  to  tlie  income,  census 
trat  t  hK^ation.  race,  and  gender  data  of 
sinj{le  family  properties.'^* 

The  Secretary  shall,  from  time  to  time, 
issues  orders  providing  that  certain  CSE 
information  is  proprietary  and  shall  not 
he  included  in  the  public  use  data  ba.se. 
The  most  current  Secretarial  orders  will 
be  periodically  published  and  included 
as  .Appendix  F  of  this  regulation.  On 
lune  7.  1994.  the  Secretary  published  a 
Temporary  Order  protecting  GSE 
information  deemed  to  be  proprietary, 
pending  public  comment  and  further 
review.''^  As  part  of  the  process  for 
establishing  the  public  use  data  base, 
the  Secretary  intends  to  finalize  a 
revised  order  early  in  199.'). 

In  addition  to  not  including 
proprietary  ir.rnrniation  of  the  GSEs.  the 
public  use  data  base  will  not  include 
information  the  release  of  which  would 
invade  personal  privacy.  Additionally, 
the  data  base  will  not  include 
information  required  to  be  withheld, 
including  requirements  of  the  Trade 
Secrets  Act.  18  U.S.C   1905. 

The  Secretary  will  routinely  disclose 
to  the  public  information  contained  in 
the  GSEs'  Annual  Housing  Activities 
Reports  which  are  submitted  to  the 
.Secretary,  the  Gummittee  on  Banking. 
Fin.inre  and  brban  Affairs  of  the  House 
of  Representatives,  and  the  Committee 
on  Banking,  Housing.  a:id  Urban  Affairs 
of  the  St-nate,  and  comprise  a  tletailed 
picture  of  the  GSEs'  activities  each  year 
in  relation  to  the  housing  goals  and  the 
Fair  Housing  provisions  of  the  Act. 
Proprietary  iidonnation  frtim  this  report 
niiiy  be  witliheld  if  the  (iSEs  request  its 
designation  as  proprietary  and  the 
Secretary  determines  that  it  is 
proprietarv  '"'"  I'lider  the  Act.  nor>e  of 
the  information  under  sei:tion  1H23  or 
reports  uniier  section  1326  may  be 
disi  lo.sed  where  the  Secretary  issues  a 
final  det:ision.  bv  regulation  or  order, 
determining  information  is  • 

propri«'tary.'^'' 


Kf<iiu'sts  for  l'roprieta'-\  Trt-atineiU 

The  regulations  establish  procedures 
for  the  G.SEs  to  request  proprietary 
tre.itiiient  of  inforniation  submitted  to 
the  Se<  retary  in  rejuirts  or  othfTWiSf. 
When  a  G.SE  submits  information  to  the 
.Secretary,  the  GSE  shall  designate 
which  of  the  infonnation  the  GSE  deems 
to  be  proprietary  ,  the  GSEs  submission 
must  include  the  bases  for  the  GSEs 
assertion  and  a  statement  or  certification 
from  an  officer  or  authorized 
repri  seiitative  provitiing  that  the 
intormation  is  proprietary  and  has  not 
been  liisclosed  to  the  public. 

Determinations  on  Requests 

The  Secretary  will  review  the 
information  and  llie  GSEs  views  If  the 
Secretary  detenu mes  the  information  is 
proprietary,  the  Department  will  not 
disclose  the  data.  The  regulations  then 
establish  procedures  for  the  Secretary  to 
issue  a  temporary  order,  an  order  or  a 
regulation  to  withhold  propri',?tary 
information  and  to  inform  the  public  of 
the  withholding   If  the  Secretary  does 
not  determine  that  information  that  is 
the  subject  of  a  GSE  request  is 
proprietary,  the  Secretary  shall  provide 
the  GSE  with  an  opportunity  for  a 
meeting  on  the  matter  where  the  GSE 
may  provide  conim(>nls  and  additional 
information  on  release  After  the 
m«;ting  date,  the  Secretary  shall 
determine,  in  writing,  which 
information  is  proprietary  and  shall 
provide  the  GSE  with  10  days'  notice 
before  the  information  is  made  available 
to  the  public. 

FOIA  Requests 

Information  on  the  GSEs  may  be 
requested  bv  the  public  pursuant  to  the 
Freedom  of  Information  .Act  (FOIA)  ^''^ 
and  these  regulations  provide  guidance 
on  rOI.A's  applicability  to  GSE 
information  For  purposes  of  FOI.A. 
HUD  is  considered  an  agency 
responsible  for  the  regulation  and 
supervision  of  financial  institutions.'^' 
Accordingly,  where  appropriate,  the 
vSecretary  may  invoke  FOIA  Exemption 
(b)(8)'i»"''to  withhold  GSE  information 
"contained  in  or  related  to  examination, 
operating,  or  condition  reports  prepared 
by.  on  behalf  of.  or  for  the  use  of  the 
Secretary. 

P'Ol.A  Exemption  4  ""'  allows 
confidential  business  information  to  lie 
protected  from  disclosure,  and  the 
Trade  5>ecre1s  Art  '"^  forbids 
(iovernment  officers  and  employees 


''*  Section  132J(b)(2). 
'"iqFRigSM  (1994). 
I'o.Sfition  l.Ub. 
'"Section  1326(1.). 


'••SlfS.C:.  552. 
•'"Seition  1  U9F 
'•'■5ll..S.C:.552(Ll(8). 
'«■  5  i;.S.t:.  552(b)(4). 
'»•■  IS  IJ.S.C;.  >905. 


frniii  releasing  trade  secret  and  other 
(oiihdeiitial  business  infonnation 
Executive  Order  No.  12.f>0()  '"'  rrcjuires 
that  agencies  notify  submitters  uf  FOIA 
recjuests  fur  (.onfidential  business 
inlorniation  and  afford  submitters  an 
(.pportiinits  !o  comment  before 
releasing  information.  If  an  ageiu  v 
determiiU's  to  release  notwithstanding  a 
submitter's  objections,  the  Executive 
Orcier  requires  that  the  agen(  y  notify  the 
submitter  a  reasonable  time  prior  to 
release.  The  President  of  the  I'nited 
States,  bv  memorandum,  dated  Octob«'r 
4.  1993.  to  Heads  of  Departments  and 
Agent  ies.  emphasized  the  importance  of 
public  disclosures  under  FOIA  and  the 
implementing  memorandum  from  the 
Attorney  General,  attached  to  the 
President's  memorandum,  instructs 
agencies  to  disclose  information  unless 
disclosure  would  hann  an  interest 
protected  by  a  P'OIA  exemption.  The 
President's  and  the  .Attorney  General's 
memoranda  do  not.  however,  alter 
Executive  Order  12600 

Congressi(mal  Requests 

If  the  D«>partment  receives  a  request 
on  behalf  of  a  Congressional  Committee 
or  Subcommittee,  the  Comptroller 
General,  a  subpoena  from  a  court  of 
competent  jurisdiction,  or  is  otherwise 
compelled  by  law  to  release  information 
determined  to  be  proprietary .  personal. 
or  otherwise  withheld  from  the  public, 
the  Department  will  provide  the 
information  in  accordance  with  the 
request  In  releasing  proprietary 
information  under  this  provision,  the 
Department  will  advise  the  requester 
that  the  Secretary  has  determined  that 
the  information  is  proprietary  and  that 
public  disclosure  of  the  information 
may  cause  competitive  harm  to  the 
G.SEs.  To  the  extent  pra(.tical.  the 
Department  will  provide  notice  to  the 
GSEs  after  a  request  under  this 
paragraph  is  received  and  In^ore  the 
Department  provides  information  in 
response  to  the  request 

Subpart  G — Procrduivs  far  At  tions  and 
Review 

This  subpart  establishes  pnxedures 
for  herirings.  disclosure  of  orders  and 
agreements  between  the  Si  retary  and 
the  GSEs,  enforcement  of  actions  by  the 
.S«?cretary.  and  judicial  re\  iew.  These 
procedu,"(;s  concern  actin:is  by  the 
Secretary  to  enforce  housing  goal  related 
matters  under  subpart  B  and  reporting 
violations  under  subpart  E.  and  actions 
bv  GSEs  seeking  review  of  new  progiim 
denials  under  sul  part  D 

The  Act  empow  ers  the  Secretary  1c> 
enforce  requirements  under  the  housing 


'■'  .1(:KR235(19H«). 
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goals  provisions  through  cease-and- 
desist  orders  and  to  assess  civil  money 
penalties  against  the  GSEs.'"*  In  view  of 
the  seriousness  of  these  actions,  the  Act 
itself  details  the  procedural 
requirements  for  enforcement  and  rights 
of  the  GSEs  during  the  sanctions 
process.'"*^  Because  the  Act  details 
procedural  requirements,  this  subpart 
mainly  restates  and  rarely  augments 
these  procedures  in  the  regulations. 

Sec  retanal  Enforcement  Through  Cease- 
and-Desist  Orders  and  Civil  Money 
Penalties 

The  .Secretary  may  issue  a  ceawand- 
desist  order  w  here  a  GSE  fails  to: 
Submit  a  housing  plan  that  complies 
with  the  .Act.  make  a  good  faith  effort  to 
comply  with  a  housing  plan  apprnv(>d 
by  the  .Secretary-;  or  submit  any 
information  required  under  the 
reporting  requirements  under  the 
l-annie  Mae  Charter  .Act  or  the  Freddie 
Mai  Act."^  The  .Secretary  will  provide 
the  GSEs  with  written  notice  of  the 
charges  which  will  fix  a  date  for  a 
hearing  to  tie  <  onducted  by  a  HID 
.Administrative  Law  Judge.  If.  based  on 
the  record  of  the  hearing,  the 
Administrative  Law  judge  finds 
Mifhcient  facts  to  sustain  the  af  tiim  or 
tlie  GSE  fails  to  appear  at  the  hearing, 
the  Adniinisirutive  I^w  judge  may  issue 
and  ser\e  an  order.  The  order  may 
require  the  GSE  to:  (1)  Submit  a  housing 
plan,  where  the  notice  of  charges  was 
based  on  the  GSE's  failure  to  sulimit  a 
plan;  (2)  comply  with  a  housing  plan, 
where  the  notice  was  based  on  the  lack 
of  good  faith  efforts  of  the  GSE  to 
I  omply  with  a  housing  pl.ui;  or  (3) 
pruvide  the  information,  where  the 
notice  of  charges  was  based  on  the 
GSE's  failure  to  submit  information. 

Civil  Money  Penalties 

The  Secretary  may  i:npose  civil 
money  penalties  on  a  G.SE  if  the  GSE 
has  failed  to:  Submit  a  housing  plan  in 
substantial  compliance  with  the  Act; 
maie  a  good  faith  effort  to  comply  with 
a  housing  plan  approved  by  the 
Secretaiy.  or  submit  information 
required  under  the  GSF,s  Charter 
Acts."^-  Cj\  i]  money  penalties  shall  not 
exceed  the  following:  (2)  Foi  failing  to 
submit  a  housing  plan.  S25.000  for  each 
day  that  the  failure  tx.curs;  and  (2J  for 
failing  to  make  a  good  f„:th  effort  to 
comply  with  a  housing  plan  or  failing  to 
submit  information.  SlO.OOO  for  each 
day  that  the  failure  occurs."^ 


Hearings.  Enforcement  and  judicial 
Review 

Under  this  subpart,  all  hearings  are  on 
the  record,  heard  before  a  HUD 
-Administrative  Law  fudge,  and 
conducted  in  accordance  with  chapter  5 
of  title  5  of  the  United  States  Code  and 
applicable  HUD  regulations.  The 
Secretary  will  make  available  to  the 
public  any  final  order  and  any  written 
agreement  or  other  written  statement  for 
which  a  violation  may  be  redressed  by 
the  .Secretary .  I '*9  The  Secretary  may 
withhold  release  of  an  agreement  or 
statement  if  the  Secretary  determines 
that  public  disclosure  would:  seriously 
threaten  the  G.SEs  financial  health  or" 
.'security,  or  be  contrary  to  the  public 
interest.!*' 

To  enforce  any  notice  or  order  under 
this  subpart,  the  Sec;retar}-  may  request 
that  the  .Attorney  Generaf  bring  an 
action  against  the  GSE  in  the  United 
States  District  Court  for  the  District  of 
Columbia.'-''  A  GSE  may  obtain  judicial 
review  of  a  final  order  by  filing  a 
petition  praying  that  the  United  States 
Ciourt  of  Appeals  for  the  District  of 
Columbia  modify,  terminate,  or  set  aside 
the  order.'''- 

Subpart  H—Book-Entry  Procpdures 

This  subpart  authonzes  the  GSEs'  use 
of  book-entry  systems  to  issue  and 
maintain  records  of  the  GSEs"  securities. 
The  Se(.retary  is  authorized  to 
promulgate  these  provisions  under 
section  1321  of  FHEFSSA.  which 
confers  on  the  S«^cretar\  general 
regulaiory  authority  and  the  authority  to 
"make  such  rules  and  regulations  as 
shall  be  necessar>  and  proper"  to  ensure 
that  the  purposes  of  the  Act.  the  Fannie 
.Mae  Charter  .Act.  and  tii-  F.^i-ddie  .Mac 
Act  a.'-e  accomplished 

The  GSEs  cunontly  issue  and 
maintain  records  of  their  securities  by 
entries  in  record  systems  maintained  bv 
the  Federal  Reserve  banks;  these 
sy.stems  are  also  used  for  L'.S.  Treasury 
sec;urities.  The  Treasury  Department  hcs 
promulgated  regulations  establishing 
book-entry  procedures.' -^  Treasury 
regulations  '•'•»  permit  the  GSEs  to  use 
the  system  provided  .-egulations are  in 
force  authorizing  book-entry.  Since 
lOra.  Hi  D  s  Fannie  Mae  regulations  (24 
CFR  til. 41  ft  seq  ].  authorized  Fannie 
.Mae  1')  use  book-entry  proc(?dures  and 
recently,  by  regulation,  the  Secretary 
specifically  extended  the  Fannie  Mae 
hook-entry  regulations  to  allow  Fannie 


'".Seclions  134J  ar.ii  1345. 
'"'i*p.  pp..  sociions  ]341-1>48 
'"'SectiOD  1341(a). 
"''Suciion  1345(a). 
"".^iouion  1345(b) 


""  Stxiion  1346(d). 

"*'  Secltoa  134b(il. 

•*'Sec!ion  1.344(dt. 

'"- Section  1343(a). 

"•^  .Sfr>  31  (>-R  306.  n  5  rf  sf-q 

"^  31  (TV.  :iOf..O.  n.l 


Mae  to  continue  to  use  the  book-entry 
system  pending  the  issuance  of  these 
comprehensive  regulations.''"  Freddie 
Mac  currently  operates  under  book- 
entry  regulations  (1  CFR  part  462)  that 
it  promulgated  in  1978. 

Virtually  all  of  the  GSEs"  debt  and 
mortgage-backed  securities  issuances 
and  trading  market  depend  on  book- 
entry  procedures.  As  of  September  30, 
1994.  Fannie  Mae  debt  outstanding  was 
S239  3  bilhon  and  Fannie  Mac  .MBS 
outstanding  was'$523.5  billion;  as  of 
that  date.  Freddie  Mac's  debt 
outstanding  was  S82  billion  and  Freddie 
Mac  s  MBS  outstanding  was  S454 
billion.  Providing  for  use  of  book-entr> 
GSE  securities  instead  of  definitive  G.SE 
securities  has  increased  administrative 
efficiencies  for  investors,  brokers  and 
dealers  as  well  as  the  GSEs  themselves 
and  facilitated  the  investment  of  capital 
in  the  GSEs'  instruments.  Use  of  the 
book-entry  system  facilitates  the  GSEs 
Charter  .Act  purposes  of  assisting  the 
secondary  market  by  improving  the 
distribution  of  inve.stinent  capital 
available  .^or  home  financing. ''"" 

The  regulations  proposed  in  ihib 
subpart  track  the  latest  book-entrv 
procedures  established  bv  the 
Department  of  the  Treasury  at  31  CFR 
part  306.  subpart  O.  which  are 
applicable  to  Treasury  sec  urities.  The 
existing  Farmie  Mae  book-entry 
regulations.  24  CFR  part  81,  subpart  E. 
tracked  an  earlier  version  of  Tre.asur\  s 
regulation.  .Minor  changes  have  been 
made  to  adapt  the  Treasury  regulation  lo 
the  GSEs.  In  the  interest  of  ensuring  that 
the  GSEs  may  continue  to  use  the  txtok 
entry  system  and.  at  the  same  time, 
ensiu-ing  that  the  GSEs  are  subject  to  the 
same  regulations,  these  regulations 
would  replace  Fannie  .Mae's  IxKik-enlry 
reculations  at  24  C.^R  81  41  tt  seq  ami' 
would  supersede  Frecidie  .Macs  botik- 
entry  regulations  at  1  CFR  part  462 

Subpart  I— Other  Provisions 

This  subpart  includes  m:scellancous 
regulatory  provisions  concerning  ecmal 
emplcyment  opportunity  and  regulatory 
examinations. 

The  .Secretary  has  general  regulatory 
power  over  the  GSEs  and  is  din^.led  to 
make  rules  and  regulations  to  ensure 
that  the  purposes  of  the  c:harter  Acts  an- 
accomplished. '■'"  To  monitor  the  G.SEs.' 
compliance  with  the  Secn-tan  's 
regulatory'  authorities  under  the  Charter 
Acts,  these  regulations,  and  the  Act.  and 
to  verify  the  GSEs'  data  submissions  and 


"'*   ?'l  KK  543Wi  ;Ott.  28.  1994). 

'"^fanv.ic  Mac  Charier  .^ti.  sl•(:li(.^^  ;i01{:i.  .I'^n 
(4).  ;.nd  I-rediiie  Mat  Art.  Msrtiiiiis  301'M  ('<i.-»!-rt 
(4). 

'".Viliiii;  I.iJl 
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rt'ports.  the  Secretary  shall  iionduct 
r«!giilatory  examinations  of  the  GSEs 
froni  time  to  time. 

KIRRHA  and  this  rej^uiation  require 
that  the  GSEs  comply  with  sections  1 
and  2  of  Executive  Order  1 1478. 
pro%i(ling  for  the  adoption  and 
implfinent.ition  of  equal  employment 
opportunity  requirements.'*" 

Specific  Areas  for  Public  Comment 

C^onuufnt  is  invited  cm  all  aspec  Is  of 
the  propo.sed  regulation.  In  adciition.  the 
Secretary  requests  comments  on  a 
number  of  specific  issues  .■K  number  of 
these  questions  are  raised  in  the 
preamble  and  are  repeated  below  for  the 
convenience  of  rommenters: 

(1)  Mfdsiiririfi  the  Goals:  The  Act  does 
not  require  that  tfie  goals  be  established 
as  a  perc  entage  of  units  financed  by 
each  GSE  in  any  one  year  (as  required 
during  the  transition  period  for  the  low- 
and  moderate-income  and  central  cities 
goals).  The  SecretiU-v  is  interested  in 
considering  alternative  ways  of 
measuring  the  goals. 

(a)  Should  tlie  Secretary  establish  the 
goals  on  a  numerical,  instead  of  a 
percentage,  basis.'  If  so.  should  the  goals 
be  established  as: 

(i)  A  certain  number  of  mortgages 
purchased  in  one  year? 

(ii)  A  certain  number  of  units 
financed  in  one  year? 

(lii)  A  certain  dollar  volunKTbf 
mortgages  pun  based  in  one  year? 

(b)  Should  the  Secretary  establish  the 
goals  as  shares  of  the  target  mortgage 
markets,  rather  than  as  shares  of  each 
GSE's  total  purchases;  p.^.,  should  each 
GSE  purchase  a  specified  percent  of 
mortgages  originated  for  low-  and 
moderate-income  families? 

If  a  commenter  supports  any  of  these 
alternatives  or  others  not  destribed.  the 
commenter  should  explain  in  full  how 
such  goals  might  be  established,  taking 
into  account  data  availability,  and  how 
the  Secretary  would  fulhll  the 
responsibility  under  section  1326  of  the 
Act  to  monitor  each  GSE's  compliance 
with  the  goals. 

(2)  Estabhshinfi  the  Future  Level  of  the 
Goals  (a)  Should  the  goals  be 
establisheil  so  that  the  GSEs  are 
required  to  lead  the  industry  by  buying 
at  least  the  percentages  of  mortgages 
that  the  market  originates  for  eacb  goal' 
If  yes.  at  what  levels  and  over  what 
period  should  the  GSE  goals  be 
established  to  achieve  this  objective 
and.  spt:cifically.  at  what  levels  should 
the  lyy;  and  l'J98  goals  bt?  established 
to  meet  this  objective?  In  responding, 
please  note; 


"»FIRRE.\.  section  1216(b),  codified  as  12  II  S.C 
1833c(b) 


(i)  For  the  housing  goal  for  low-  and 
moderate-income  families — the 
Secretary  determined  that  for  1995  and 
199f>.  50  percent  of  the  market  is 
comprised  of  mortgages  qualifying 
under  this  goid 

(ii)  For  the  special  affordable  housing 
goal — the  Secrt-'tary  determined  that  for 
199ri  and  l'W6.  17-20  percent  of  the 
market  would  be  mortgages  qualifying 
under  this  goal 

(in)  For  tne  central  cities,  rural  areas, 
and  other  underserved  areas  goal — the 
Set;retarv  determined  that  for  1995  and 
1996.  21-23  percent  of  the  market 
would  be  mortgages  qualifying  under 
this  goal 

(b)  Should  'leading  the  industry" 
iiuMii  and  shi/iild  the  goals  be 
established  for  future  years  so  that  the 
GSEs  are  reciuired  to  pur(.hase  (as  a 
percentage  of  the  C;SEs'  total  purchases) 
a  higher  pen  entage  of  mortgages  than 
are  originated  by  the  market  under  each 
housing  goal'  For  example,  if  16  percent 
of  the  mortgages  originated  and 
available  are  expected  to  be  originated 
for  mortgages  for  very  low-income 
faiiiihes.  slioiild  the  GSEs  be  expected  to 
purchase,  <is  a  perc  entage  of  their 
overall  business,  an  amount  greater  than 
Itj  percent  of  mortgages  on  housing  for 
\try  lowiiuome  families  at  some  future 
date'  If  \cs.  at  what  levels  and  over 
what  period  shouUl  the  goals  be 
established  to  achieve  this  objective 
and.  specifit  ally,  at  what  levels  should 
the  1997  ,iiui  199H  goals  be  established 
to  achieve  tins  objective'  Also,  what 
percentage  over  the  market  should  be 
reauired? 

(c)  Should  the  goals  be  established 
such  that  the  GSEs  purchase  an 
equivalent  proportion  of  loans 
originated  by  the  market  for  borrowers 
uiuier  80  percent  of  area  median  income 
as  they  do  for  borrowers  over  120 
percent  of  area  median  income:*  If  yes, 
at  what  levels  and  over  what  period 
should  the  goals  be  established  to 
achieve  this  objective  and,  specifically, 
at  what  levels  should  the  1997  and  1998 
goals  be  established  to  achieve  this 
objective' 

(d)  Should  the  goals  be  adjusted  as  the 
GSEs  reac:h  or  fail  to  achieve  the  goals 
or  should  the  goals  \h'  established  and 
the  CiSFs'  performance  evaluated  against 
relatively  fixed  goals'  If  the  commenter 
believes  that  the  goals  should  be 
adjusted,  how  frequently  or  under  what 
cDiuiitions  should  the  Secretary'  take 
.ic:tion  to  adjust  the  goals' 

(t?)  To  what  extent  should  the  GSEs' 
shan*  of  the  overall  mortgage  market 
affec;t  the  levels  of  the  goals'  The  GSEs 
currently  purchase  approximately  70 
percent  of  all  conventional,  conforming 
mortgages  originated.  Should  the  goals 


increase  as  the  GSEs"  market  share 
increases?  If  yes.  how  should  this  work? 
How  and  in  what  manner  should  the 
goals  be  adjusted? 

(3)  Central  Cities.  Rural  Areas,  and 
Other  Vndersened  Area  Goal:  (a) 
Should  rural  areas  be  based  on  the 
characteristics  of  Block  Numbering 
Areas  or  counties?  Which  of  these  two 
options  makes  better  sense  for  lenders 
and  for  GSE  reporting^  Which  option 
better  directs  gcjal  performanc:e  at  areas 
with  poor  access  to  mortgage  credit? 

(b)  In  establishing  the  definition  for 
rural  areas,  should  the  income  and 
minority  criteria  (used  for  defining 
central  cities  and  other  underserved 
areas)  be  supplemented  with  other 
indicator(s)  of  the  need  for  bettor  access 
to  mortgage  credit'  Should  population 
size  (eg,.,  communities  below  2,500  or 
nonmetropolitan  countless  below  50.000) 
be  considered  as  such  an  indicator' 

(c)  What  are  the  relative  merits  of 
indicators  of  access  to  metropolitan 
areas  or  nonmetropolitan  cities  such  as 
the  "Beale"  or  "Ghelfi-I'arker" 
codes'  '"^ 

(d)  In  New  England,  where  MS.\s  are 
not  composed  of  c:nunties.  should  the 
definition  of  rural  areas  include  areas 
"outside  (F)MSAs'  or  "outside 
NECMAs"? 

(4)  Counting  of  Specific  Transactions: 
(a)  Second  mortgages.  Should  second 
mortgages  receive  full  credit  or  partial 
credif  If  partial  credit,  how  should  the 
level  of  credit  be  determined? 

(b)  HE.MlCs 

(i)  Where  a  REMIC  contains  a  GSE's 
niortgages  or  mortgage-backed  securities 
(MBS),  should  that  type  of  REMIC  count 
toward  any  of  the  housing  goals'  How 
should  double  counting  be  av  oided? 

(li)  Where  a  REMIC  does  not  contain 
a  GSE's  mortgages  or  MBS,  should  that 
type  of  REMIC  count  toward  any  of  the 
housing  goals? 

(lii)  Should  other  t\  pes  of  REMICs  be 
counted  toward  any  of  the  housing 
goals? 

(iv)  In  determining  whether  any 
REMICs  count  toward  achievement  of 
the  housing  goals,  what  far  tors  should 
the  Secretary  consider' 

(v)  If  any  of  these  REMICs  should 
count  toward  the  housing  goals,  should 
the  REMICs  receive  full  credit  or  some 
level  of  partial  credit'  If  partial  credit, 
how  should  the  level  of  credit  be 
determined' 

(vi)  How  should  the  final  regulation 
deal  with  types  of  REMICs  that  have  not 
yet  been  created  or  used  in  the  market? 


"  These  indicators  of  urban  influence  were 
(IpvKloped  by  the  Department  of  Af^ricullure's 
Economic  Research  Service.  Linda  M.  Ghelfi. 
"Couniy  Classifications."  RumI  Comiitions  and 
rrt/ids.  4(3):  6-11  (1993). 
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Should  such  RfLMlCs  only  count  if  that 
type  of  REMIC  is  reviewed  by  the 
Secretary  and  the  Secretary  defenmines 
thai  th('  tviM-  ..f  REMIC  should  count 
toward  the  housing  goals' 

(5)  Fair  Lending  Plan:  [a]  Should  the 
GSEs  be  required  to  prepare  a  fnir 
lending  plan? 

(b)  Could  a  fair  lending  plan  offer  new 
ways  to  lead  the  primary  lending  markt»f 
in  eradic;Hting  discrimination''  If  so. 
how? 

(c)  Wh.it  are  the  appnipriate 
components  of  such  a  plan'  and 

(d)  How  would  the  plan  effectuate  fair 
housing/fair  lending  objectives? 

(6)  frovinun  of  Data:  (a)  Is  there  data, 
bevond  that  described  in  the  regulation, 
that  the  GSEs  could  usefully  gather  on 
lenders  for  the  Secretary's  review  in 
connection  with  the  enforcement  of  the 
Fair  Housing  Act  and  for  review  by 
other  agencies  in  connection  with  fh»- 
enforrerntnt  of  ECOA? 

(b)  In  addition  to  the  loan  level  data 
required  under  Appendix  D,  what  other 
loan  level  data  should  the  .Se<;r(!tary 
collect  from  the  GSEs' 

(7)  Aftordabiiitv  in  \on-Sietropolitnr. 
Areas:  Hl'iD  seeks  guidance  on  the; 
appropriate  refc  renc  e  for  income  in  non- 
metropolitan  areas  for  determining 
affordability  under  the  housing  goals  for 
low-  ajid  moderate-income  families  and 
special  affordable  housing  and  for 
defining  low-income  areas  m  the  goal 
for  central  cities,  rural  areas  .uid  other 
underserved  areas.  Should  borrower  and 
area  income  in  non-metropoiilan  arc-as 
be  defined:  (a)  Relative  to  the  county 
median  income:  or  (b)  relative  to  the 
maximum  of  the  county  median  im  nme 
or  the  median  income!  of  the  non- 
metropolitan  balance  of  the  State? 


(8)  \'ew  Program  Approval:  (a)  The 
Act  defines  "new  prcjgram.  "  generally, 
as  a  pregrani  that  is  significantly 
different  from  GSE  programs  previously 
approved  or  authorized.  The  Act  does 
not  define  "program."  "product."  or 
"significantiy  different."  Should  these 
term(sj  be  defined  in  the  final  rule  and, 
if  so.  how  should  the  ler.Ti(s)  be 
defined? 

(b;  The  .\(  t  rc^quires  the  .Secretary  to 
approve  a  new  program  unless  the 
program  is  not  authorized  by  the  GSE's 
Charter  Act  or  the  Secretary  determines 
that  the  new  program  is  not  in  the 
public  interest.  Should  the  final  rule 
include  factors  thai  the  Secretary  will 
consider  in  determining  whether  a 
program  is  not  in  the  public  interest 
and,  if  so.  what  factors  shculd  be 
included? 

(9)  Indicators  of  Vnaddressed  \>erds: 
The  .'\ct  states  that  the  special  affordable 
housing  goal  is  designed  to  meet  the 
"unaddrrssed  needs  of  "    *    *  low- 
income  families  in  low-income  areas 
and  ver>'  low-income  families."'""  But 
the  Act  does  not  indicate  specifically 
what  these  unaddressed  needs  are.  The 
Department  has  presented  its  views 
regarding  "unaddressed  needs"  in 
Appendices  A-C  in  detail,  and  Lhe 
Secretary  will  closely  review  the  GSEs 
perfonnance  relative  to  the  factors 
discussed  therein.  Specifically,  the 
Secretary  is  committed  to  a  monitoring 
and  research  agenda  that  will  ex.-imine: 
(i)  How  the  GSEs  attempt  to  reach  the 
1995-96  goals  {e.g..  tjalance  idrenl.d 
and  owner  occupied  properties,  single 
and  multifamily  loans);  (ii)  the  changing 
risk  profiles  of  their  businesses  that 
result  from  thi;  1995-96  goals:  (iii)  the 
potential  for  new  affordable  housing 

Burden  to  Respondents 


incentives  that  could  increase  the  pool 
of  qualifying  loans  for  purchase;  (iv) 
how  the  goals  affect  local  portfolio 
lender  business  incentives  [eg.. 
incentives  to  sell  seasoned  portfolios  to 
and  obtain  pre-origination  purchase 
commitments  from  the  GSEs  and 
competitive  pressures  on  loan 
originations):  (vj  how  economic 
conditions  affect  the  pool  of  potential 
qualifying  mortgage  originations;  and 
(vi)  the  extent  to  which  achieving  the 
housing  goals  and  meeting 
"unaddres.sed  needs"  require  the  GSEs 
to  take  on  unduly  risky  business. 

The  Secretary  welcomes  the  views  of 
others  regarding  "unaddressed  needs." 
Specifically: 

(a)  What  are  appropriate  definitions 
for  and  measures  of  unaddressed  needs? 

(b)  What  is  the  magnitude  of 
unaddressed  needs'  Are  GSE  goals 
consistent  with  the  level  of  unaddressed 
needs  or  do  the  goals  require  the  GSEs 
to  take  on  unduly  risky  business? 

(c)  How  can  the  Department  best 
monitor  unaddressed  needs  and  how 
the  GSEs  are  addressing  them? 

(d)  How  should  indicators  of 
unaddressed  needs  be  utilized  in  setting 
the  \  arious  goals  for  the  GSE:s? 

Otlier  Matters 

Public  Reporting  Burden 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Maii,igt;ment  and  Budget  under  the 
Pdpcrv.grk  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  The  Department  has 
dt-tfii-niined  tjial  the  following 
prij-.isions  contain  information 
inliettion  requirements. 


Infomiation 


Business  Practices  Analyses 


(Note:  this  is  a  one-time  report,  not  an  annual  report.) 


Number  of 
respondents 


Freque.-"cy 
o*  response 


Hours  re- 
quired 


500 


Total  hours 


1.000 


Information 


Mortgage  Data  Reports 

Annual  Housing  Activities  Report .... 

Penodc  Reports 

Other  Information  and  Analyses  

Fair  Housing  Act/ECOA  Information 


Annjai 

nu.'nber  c( 

respondents 


Frequency  of 
response 
(per  year) 


3 
1 
61 
0.25 

1 


Hours 
required 


.J20 

40 

0.08 
20 


Total  hcxjts 


1?0 
80 
^0 
10 
30 


"  .s«!iDii  ni3(..)li). 
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Annual  Costs  to  Respondents 


Information 


Business  Practices  Analyses  „ 

Mortgage  Data  Reports  „ .„ 

Annual  Housing  Activities  Reports 

Periodic  Reports  „ 

Other  Information  and  Analyses  

Fair  Housing  Acl/ECOA  Information  from  GSEs 


Hours 
required 

Cost  per 
hour 

Total  cost 

1.000 

$20 

820.000 

120 

20 

2,400 

80 

20 

1,600 

10 

• 

20 

200 

10 

20 

200 

30 

20 

600 

Annual  Cost  to  Federal  Governi^ent  (For  Reviewing  Information) 


Information 


Business  Practices  Analyses    

Mortgage  Data  Reports  

Annual  Housing  Activities  Reports 

Periodic  Reports   „ 

Other  Information  and  Analyses  

Fair  Housing  AclECOA  Information  from  QSEs 


Hours 
required 

Cost  per 
hour 

Total  cost 

4800 

S30 

S144.000 

1440 

30 

43.200 

400 

30 

12,000 

122 

30 

3.660 

10 

30 

300 

40 

30 

1,200 

Ht'gulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibihtv  Act  (5  U  S.C. 
605(b)),  has  reviewed  this  rule  before 
pulilication  and  by  approving  it  certifi»>s 
that  this  Tu\v  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  other  than 
those  impacts  speci filially  required  to  be 
applied  universally  by  the  Act, 

Environmental  Impact 

A  Fiiuiins  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  J4  CFR  part  50  that 
implemint  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  finding  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  GtMieral  Counsel,  Rules  Docket 
Clerk,  room  10276.  451  Seventh  Street 
SVV  .  Washington.  DC  20410 

Executive  Order  12866 

The  Office  of  Management  and  Biulget 
reviewed  this  proposed  rule  under 
Executive  Order  12866.  Regulatory 
Planning  and  Review.  Any  changes 
made  to  the  rule  as  a  result  of  that 
review  are  clearlyTdentified  in  the 
docket  file,  which  is  available  for  public 
inspection  ut  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  Ceneral  Counsel. 
Room  10276,  Department  of  Housing 
ami  Urban  Development.  451  Seventh 
Street.  S\V.  Washington,  DC.  20410- 
0500  .A  Regulatory  Impact  Analvsi'; 
(RI.\)  perturincd  on  this  propostid  rule 
is  also  available  for  review  at  the  same 
.ifldress. 


Executive  Order  12612.  Federalism 

The  CK'neral  Counsel,  as  the 
Designated  Official  under  section  G(a)  of 
Executive  Order  12612.  Federalism,  has 
(ietermined  thiit  the  policies  contained 
in  this  proposed  rule  will  not  ha\e 
substantial  direct  effects  on  states  or 
their  politu  al  subdivisions,  or  the 
relationship  between  the  federal 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
Order  Promulgation  of  this  rule 
expands  coverage  of  the  applicable 
regulatory  requirements  pursuant  to 
slatutor>  direction 

Executive  Order  12606,  the  Family 

The  Ceneral  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  proposed  rule  does 
not  have  potential  for  significant  impact 
on  family  formation,  maintenance,  and 
general  well-being,  and.  thus,  is  not 
subject  to  review  under  the  order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

Regulatory  Agenda 

This  rule  was  listed  as  Item  1722  in 
the  Departments  Semiannual  Agenda  of 
Regulations  published  on  November  14. 
I<t94  (59  FR  57632.  57641).  in 
accordant  e  with  E.xocutive  Order  12866 
and  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  24  CFR  Part  81 

.•\ccountini;.  Federal  Reserve  .System. 
Mortgages.  Reporting  and  recordkeeping 
requirements.  Securities 

Accordingly,  part  81  in  Title  24  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  revised  as  follows: 

PART  81— THE  SECRETARY  OF  HUD  S 
REGULATION  OF  THE  FEDERAL 
NATIONAL  MORTGAGE  ASSOCIATION 
(FANNIE  MAE)  AND  THE  FEDERAL 
HOME  LOAN  MORTGAGE 
CORPORATION  (FREDDIE  MAC) 

Subpart  A — General 

Sec 

81.1     Scope  of  Part 

812     Definitions 

Subpart  B — Housing  Goals 

HI.  11     General. 

81.12     Low-  and  moderute-income  hcusini; 
Roal. 

81  1.1    Central  cities,  rural  areas,  and  other 
underserved  areas  housing  goal. 

81.14     Spetial  affordable  housing  goal 

HI. 15     General  requirements. 

81.16    Special  counting  requirements. 

hi  17     Income  level  definitions  for  owner- 
occupied  units,  actual  tenants,  and 
prospective  tenants  (if  family  sj/e  is 
known). 

81.18  Income  level  definitions  fur 
prospective  tenants  (if  family  size  is  ikjI 
known). 

81.19  Rent  level  definitions  for  tenants  (if 
income  is  not  known). 

81.20  Al  tions  to  be  taken  to  meet  the  go.ils 

81.21  Notice  and  determination  of  failure  Ut 
nu-el  goals. 

81.22  Housing  plans 

Subpart  C — Fair  Housing 

8141     C,.:itr,a 

81.42     Prohibitions  iikjainst  discriininatioii 

81  4:1     Kfvieiv  of  underwriting  guidelines 
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81.44     Submission  of  information  to  the 

Secretary. 
81  45    Submission  of  information  to  the 

GSEs. 

81.46  Remedial  anions. 

81.47  Violations  of  provisions  by  the  GSEs 

Subpart  0 — New  Program  Approval 

SI  51     General. 

HI. 52     Requirement  for  program  requests. 
HI  53     Processing  of  program  requests. 
HI  S4     Re",  iew  of  disapproval 

Subpart  E — Reporting  Requirements 

Hl.fil  General. 

81.62  .Mortgage  data. 

81.63  .^nnllal  Housing  Activities  Report. 
8164  Periodii  report. 

HI  65  Other  information  and  analyses. 

HI  f»6  Submission  of  reports 

Subpart  F— Access  to  Information 

HI  71     Cieneral, 

HI  72     Public  use  data  base  and  public 

mtomiation. 
HI  73     GSE  request  for  proprietary  treatment 
81.74     Secretarial  Determination  on  GSE 

request. 
HI. 75    Mortgage  data  withheld  by  order  and 

regulation. 
H 1  76     Requests  for  GSE  Information 
HI  77     i'rotection  of  GSE  Information 

Subpart  G — Procedures  for  Actions  and 
Review  of  Actions 

HI  HI  l,e;ieral. 

81  82  Gease-and-desisI  proi  eedings 

B1.83  Ci\il  monev  penalties. 

81  8-4  Hearings. 

81.85  Public  disclosure  of  final  orders  and 
agreements. 

81.86  Enfortement  and  jurisdiction 

81.87  ludicial  review. 

Subpart  H— Book  Entry  Procedures 

81.91  Uefinition  ui  terms. 

81.92  Authority  of  Reserve  Banks. 
HI  93    Scojw  and  effect  of  book-entry 

procedure. 
81.94     Transfer  or  pledge. 
Hl.<)5     Withdrawal  of  GSE  securities. 
HI  96     Delivery  of  GSE  securities. 
HI. 97     Registered  bonds  and  notes. 
81.98    Senicing  book-entry  GSE  securities; 

payment  of  interest,  payment  at  maturity 

or  upon  call. 
HI  99    Treasury  Department  regulations; 

applirability  to  GSEs. 

Subpart  I — Other  Provisions 

81.1(11     Equal  employment  opportunity. 
81.102     Examinations. 

Authority:  12  U  S.C.  1451  et  seq..  1716- 
1723h.and  4501-4641    42  ISC.  3535(d)  and 
3r.01-.3619 

Subpart  A — General 

§81.1    Scope  of  part. 

(a)  Authority.  This  part  implements 
the  regulatory  power  of  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development  over  the  Federal  National 
Mortgage  Association  ("Fannie  Mae") 
and  the  Federal  Home  Loan  Mortgage 
Corporation  ("Freddie  Mar   )  (referreii 


to  collectively  as  Government- 
sponsored  enterprises  (GSEs).)  The 
Secretary  has  general  regulatory  power 
respecting  the  GSEs  and  is  required  to 
make  such  rules  and  regulations  as  are 
necessary  and  proper  to  ensure  that  the 
provisions  of  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992  (FHEFSSA  or 
the  Act),  codified  generally  at  12  U.S.C. 
4501—4641;  the  Fannie  Mae  Charter  Act. 
12  U.S.C.  1716-1723h:  and  the  Freddie 
Mac  Act.  12  U.S.C.  1451-.59.  are 
accomplished.  Under  FHEFSSA,  the 
Secretary's  responsibilities  include; 
establishing,  monitoring,  and  enforcing 
housing  goals;  regulating  fair  housing 
requiiements;  approving  new  program 
requests;  disseminating  information  and 
protecting  proprietary  information;  and 
reqiiirin^  reports  and  data  submissions 

(b)  Suoparts.  The  provisions  of  this 
part  are  as  follows:  Subpart  A  contains 
definitions  and  other  general  provisions 
relating  to  the  entire  part;  subpart  B 
implements  housing  goal  requirements: 
subpart  C  implements  Fair  Housing 
requirements;  subpart  D  sets  forth 
procedures  for  Secretarial  review  of 
requests  for  new  program  approval  by 
the  GSEs;  subpart  E  contains  reporting 
requirements;  subpart  F  sets  forth 
requirements  for  access  to  information: 
subpart  G  sets  forth  procedu.'-es  for 
Secretarial  actions  and  review  of 
actions;  subpart  H  contains  book-entry 
procedures;  and  subpart  I  contains  other 
provisions. 

(c)  Purposes  of  the  GSEs.  The 
jiurposes  of  the  GSEs  are  to:  Provide 
stability  in  the  second.:ry  market  for 
residential  mortgages;  respond 
appropriately  to  the  private  capital 
market:  provide  ongoing  assistance  to 
the  secondary  market  for  residential 
mortgages  (including  activities  relating 
to  mortgages  on  housing  for  low-  and 
moderate-incom.e  families  involving  a 
reasonable  economic  return  that  ma\  be 
less  than  the  return  earned  on  other 
activities)  by  increasing  the  liqu:dity  of 
mortgage  investments  and  im.proving 
the  distribution  of  investment  capital 
available  for  residential  mortgage 
financing:  and  promote  access  to 
mortgage  credit  throughout  the  Nation 
(including  central  cities,  rural  areas,  and 
underserved  areas)  by  increasing  the 
liquidity  of  mortgage  investments  and 
improving  the  distribution  of 
in\estment  capital  available  for 
residential  mortgage  financing. 

(d)  Relation  bt-tiveen  this  part  and  the 
cuthonties  of  OFHEO.  The  Director  of 
the  Office  of  Federal  Housing  Enterprise 
Oversight  (OFHEO)  will  issue  separate 
regulations  implementing  the  Director's 
authority  respecting  the  GSEs.  In  this 
part.  OFHEO  and  the  Director  are  only 


referenced  when  the  Director's 
responsibilities  are  connected  with  the 
Secretary's  authorities. 

§81.2    Definitions. 

As  used  in  this  part,  the  term — 
The  Act  or  FHEFSSA  means  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992. 
enacted  as  Title  XIII  of  the  Housing  and 
Community  Development  Act  of  1992. 
and  codified  generalh  at  12  U.S.C. 
4501-1641. 

Affiliate  means  any  entity  that 
controls,  is  controlled  bv,  or  is  under 
common  control  with,  a  GSE. 

AHS  means  the  American  Housing 
Sur\cy. 

Balloon  mortgage  means  a  mortgage 
providing  for  payments  at  regular 
intervals,  with  a  final  payment 
('balloon  payment")  that  is  at  least  five 
percent  more  than  the  periodic 
payments.  The  periodic  payments  ma\ 
cover  some  or  all  of  the  periodic 
principal  and/or  interest.  Tvpicalh  .  the 
periodic  payments  are  level  monthly 
payments  that  would  fully  amortize  the 
mortgage  over  a  stated  term  and  the 
balloon  payment  is  a  single  payment 
due  after  a  specified  period  (but  before 
the  mortgage  would  fully  amortize)  and 
pays  off  or  satisfies  the  outstanding 
balance  of  the  mortgage. 

Central  cities  means  the  underserved 
areas  located  in  any  political 
subdivision  designated  as  a  central  ci;\ 
by  the  Office  of  Management  and 
Budget  of  the  Executive  Office  of  the 
President. 

Charter  Act  or  Charter  .^cts  means  thi' 
Federal  National  Mortgage  .Association 
Charter  Act  (Title  III  of  the  National 
Housing  .Act.  12  U.S.C.  1716  et  seq.) 
("Fannie  Mae  Charter  Act")  and/or  the 
Federal  Home  Loan  Mortgage 
Corporation  Act  (Title  III  of  the 
Emergency  Home  Finance  Act  of  1970. 
12  use.  1451  et  seq.)  ("Freddie  Mai 
Act"). 

Coiitract  rent  means  the  total  rent  that 
is.  or  is  anticipated  to  be,  specified  in 
the  rental  contract  payable  by  the  tenant 
to  the  owner  for  rental  of  a  dwelling 
unit,  including  fees  or  charges  for 
management  and  maintenance  serviies 
and  those  utility  charges  that  are 
included  in  the  contract  rent.  In 
determining  contract  rent,  rent 
concessions  shall  not  be  considered,  (  e.. 
contract  rent  is  not  decreased  by  any 
rent  concessions.  Contract  rent  is  rent 
net  of  rental  subsidies. 

Conventional  mortgage  means  a   ■ 
mortgage  other  than  a  mortgage  as  to 
which  a  GSE  has  the  benefit  of  any 
guaranty,  insurance  or  other  obligation 
by  the  I'nited  States  or  any  of  its 
agencies  or  instrumentalities. 
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Dav  means  a  calendar  day 

Din'ctor  means  ihe  Director  of  the 
Office  of  rirdtrnl  floiisiiiR  Fnlt>rprise 
Ovrrsipht  of  ttif  Dcp.irliiifnt  nf  Housing 
.mil  I'rhan  I)«•^(■l(^[)rIll'llt 

Uwrlling  unit  means  a  sm^lc.  unified 
liombination  of  rooms  designe<l  for  us*- 
as  a  dwelling  by  one  family  and 
inc  hides  a  dwelling  unit  in  a  single 
family  property,  multifamily  property, 
condominium,  rooperative.  or  planned 
tinil  develupinent  project. 

K("().-\  means  the  Equal  (.riHlit 
Opportunity  Art.  IS  I.'  S.C   1H91  et  sfq 

Familial  status  has  the  sajne 
ilefinitioii  as  is  set  forth  at  24  (  I'R 
100  20 

1  .iinil\  means  one  or  more 
iiidivulunis  who  occupy  the  same 
dwelling  unit. 

lamily  size  means,  for  purposes  of 
reporting  on  single  familv  mortgagtrs 
pun  based,  the  numf>»'r  I'f  people  in  a 
family  including  the  borrower,  the 
borrower's  dependents,  the  co-borrower, 
and  the  ro-b<irrnwer's  dependents. 

I-'cmnie  V1<i»'  means  the  Federal 
NatiouHl  Mortgage  .Association  and  anv 
affiliate  ihen-of 

FHEFSSA  or  The  Act  means  the 
Fi'<ler:il  Housing  Enterprises  Financial 
-Srtfetv  .Old  Soundness  Act  of  jy92. 
coddled  generally  at  12  U.S.C.  4501- 

Freddie  Mat:  means  the  Fe<lerat  Home 
Loan  Mortgage  Corporation  and  any 
affili.ite  lhere(if. 

(ioverr.mentsponsored  enterpri.se  or 
f..SF  means: 

(1)  The  Federal  National  Mortgage 
.Association  (or  "Fannie  Mae")  and  anv 
affiliate  thereof;  and 

(2)  The  Federal  Home  Loan  Mortgagi? 
Corporation  (or  'Freddie  Mac")  and  anv 
affiliate  thereof. 

H.indii  ap  has  the  same  definition  as 
is  set  forth  at  24  CiFR  100. 201 

Lender  means  anv  entity  that  mulk.es. 
originates,  sells,  or  services  mortgages. 
and  includes  the  secured  creditors 
named  in  the  debt  obligation  and 
document  creating  the  mortgage. 

Low-income  means: 

( 1)  In  the  case  of  owner-occupied 
units,  income  not  in  excess  of  80 
percent  of  area  median  income;  and 

(2)  In  the  case  of  rental  units,  income 
not  in  e.xcess  of  80  percent  of  area 
median  income,  with  adju.stments  for 
smaller  and  larger  families,  as 
determined  by  the  Secretary 

l.i>w-income  area  or  low-income 
census  tract  means  a  census  tract  in 
which  the  median  income  docs  not 
exceed  HO  percent  of  the  area  median 
income. 

Median  income  means,  with  respect 
to  an  area,  the  unadjusted  median 
familv  income  for  the  area,  as  nKJst 


recently  determined  and  published  by 
the  Secretary.  An  area  means  the 
metropolitan  statistical  area  (M.S.M  if 
the  propertv  IS  located  m  an  MS.\. 
otherwise,  an  area  means  the  county  in 
which  the  property  is  located. 

Minority  means  any  individual  who  is 
included  within  any  one  or  more  of  the 
following  racial  and  ethnic  categories: 

(1)  American  Indian  or  Alaskan 
Native — a  person  having  origins  in  any 
of  the  original  peoples  of  North 
America,  and  wfio  maintains  cultural 
identification  through  tribal  affiliation 
or  community  recognition; 

(2)  Asian  or  Pacific  Islander — a  person 
having  origins  in  any  of  the  original 
peoples  ol  the  Far  East.  Southeast  .Asia, 
the  Indian  subcontment.  or  the  Pac  ific 
islands: 

(.))  African-.American — a  person 
having  origins  in  any  of  the  black  racial 
groups  of  .Africa;  and 

(4)  Hispanic — a  person  of  Me.xican. 
Puerto  Rican.  Cuban.  Central  or  .South 
Amenr  an.  or  other  Spanish  culture  or 
origin.  rev;ar<lless  of  race 

Nlinontv  census  tract  means  a  census 
trai  t  m  which  minority  resid«'nts 
comprise  HO  percent  or  more  of  the  total 
population  in  the  census  tract 

Moclerate-income  means: 

( 1 )  In  the  case  of  owner-occupied 
iir.its.  income  not  in  excess  of  area 
median  income,  and 

(2)  In  the  case  of  rental  units,  income 
not  in  excess  of  area  median  income, 
with  adjustments  for  smaller  and  larger 
families,  as  determined  by  the  Secretary 

Moderate-income  census  tract  means 
a  census  tract  in  which  the  median 
income  does  not  excee<i  100  percent  of 
the  area  median  income. 

Mortgage  means  a  member  of  such 
classes  of  liens  as  are  commonly  given 
or  are  Ugally  effective  to  secure 
advances  on,  or  the  unpaid  purchase 
price  o*.  real  estate  under  tlie  laws  of  the 
State  Ir.  which  the  real  estate  is  located, 
or  a  manufactured  home  that  is  personal 
property  under  the  laws  of  the  State  in 
which  the  manufactured  home  is 
located,  together  with  the  credit 
instruments,  if  any.  secured  thereby, 
and  includes  interests  in  the  stock  or 
membership  certificate  issued  to  a 
tenant-stockholder  or  re^ident-membt^r 
by  a  cooperative  housing  corporation,  as 
defined  in  section  216  of  the  Internal 
Revenue  Code  of  1986,  and  on  the 
proprictar>'  lease,  occupancy  agreement, 
or  right  of  tenancy  in  the  dwelling  unit 
of  the  tenant  stockholder  or  resident- 
member  in  such  ccwiperative  housing 
(«>q>o  ration. 

Mortgage  data  means  data  obtained  by 
the  Secretary  from  the  GSEs  under 
sections  109  (m)  and  (n)  of  the  Faxuiie 
M.w  Ch^rer  Act  urA  .307  (s)  ami  (f)  of 


the  Freddie  Mac  Act  relating  to  the 
GSEs"  mortgage  purchases  .\ppendix  D 
of  this  part  lists  and  details  this  dat.i 

Mt)rtgag('  pun  base  means  a 
transaction  m  which  a  C.SE  buys  or 
otherwise  acquires  with  (  asli  or  other 
thing  of  value,  a  mortgage  for  its 
portfolio  or  for  securitization 

Multifamily  housing  means  a 
residence  consisting  of  more  th.ui  4 
dwelling  units 

.\e\v  program  means  anv  program, 
including  a  pilot  or  demonstration 
program,  for  the  purchasing,  servicir.g. 
selling,  lending  on  the  security  of.  or 
otherwise  dealing  in.  conventicmal 
mortgages  that: 

(1)  Is  significantly  diffe.'ent  fioni 
programs  that  have  been  approved 
under  the  Ac  t  or  that  were  approved  or 
engaged  in  by  Fannie  Mae  or  Freddie 
Mac  before  (k.tober  28.  1992:  or 

(2)  Represents  an  expansion,  in  terms 
of  th«!  dollar  volume  or  number  of 
mortgages  or  securities  involved,  of 
programs  above  limits  expressly 
contained  in  anv  pnor  ap{>ro\al 

OFHEf)  means  the  Office  of  Federal 
Housing  Enterprise  Oversight  of  the 
Department  of  Housing  and  I  rb.ui 
Development 

Ongoing  program  means  a  program 
that  is  expected  to  continue  fur  the 
forescMrable  future. 

Owner-occupied  unit  or  owner- 
cjccupied  dwelling  unit  means  a  single 
family  dwelling  unit  in  which  the 
borrower  or  c  o-borrowt?r  (on  the 
mortgage  that  finani  ed  the  dwelling 
unit)  resides. 

Participation  means  a  fractional 
interest  in  the  principal  amount  of  a 
mortgage. 

Portfolio  of  loans  means  lo  or  morf- 
loans 

Proprietary  information  means  all 
categories  of  information  and  data 
submitted  to  the  5>erretarv  bv  a  Ci.SE  that 
contain  trade  secrets  or  pnvilegiid  or 
confidential,  commercial  or  financial 
information  that,  if  releas(;d,  would 
cause  the  C.SE  substantial  competitive 
harm 

Public  data  nutans  all  mortgap'  d.it.i 
submitted  to  the  Secretary  by  the  CSFs 
that  the  .Secretary  determines  is  not 
proprietary  and  should  In-  mniie 
publicly  available. 

Real  estate  mortgage  iiivestmitil 
r  onduit  (REMIC)  means  multi-cla.ss 
mortgage  securities  issued  by  a  tax 
exempt  entity 

Refinancing  means  a  transaction 
where  an  existing  mortgage  is  satisfied 
or  replaced  by  a  new  mortgage 
undertaken  by  the  same  iMjrrower 
Rer!n.in':!ng«i  do  not  mclude: 
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(1)  A  renewal  of  a  single  pavment 
obligation  with  no  change  in  the 
original  terms; 

(2)  A  reduction  in  the  annual 
percentage  rate  of  the  mortgage  as 
computed  under  the  Truth  in  Lending 
Act  with  a  corresponding  change  in  the 
payment  schedule; 

(3)  An  agreement  involving  a  court 
I)roc:eeding; 

(4)  A  workout  agreement,  where  a 
change  in  the  payment  schedule  or  in 

(  ollateral  rt^quirements  is  agreed  to  as  a 
H'sult  of  the  mortgagor's  default  or 
delinquency,  unless  the  rate  is  increased 
or  the  new  amount  financed  exceeds  the 
unpaid  balance  plus  earned  finance 
charges  and  premiums  for  the 
continuation  of  insurance; 

(5)  The  renewal  of  optional  insurance 
purchased  by  the  mortgagor  and  added 
to  an  existing  mortgage;  and 

(b)  The  renegotiation  of  a  mortgage  on 
a  multifamily  prc^perty  where  the 
pnipertv  has  a  balloon  mortgage  and  the 
balloon  payment  is  due  within  one  year 
of  the  date  of  the  closing  on  the 
renegotiated  mortgage. 

Rent  means: 

(1)  The  contract  rent  for  a  duelling 
unit,  but  only  where  such  contract  rent 
includes  ail  utilities  for  the  dwelling 
unit. 

(2)  Where  the  contract  rent  for  a 
dwelling  unit  does  not  include  all 
utilities,  the  contract  rent  for  the 
dwcdling  unit  plus  the  actual  cost  of 
utilities  not  included  in  the  contract 
rent;  or 

(3)  The  contract  rent  for  a  dwelling 
unit  plus  a  utility  allowance  as  set  forth 
in  this  part. 

Rental  housing  means  multifamily 
dwelling  units,  and  dwelling  units  in 
single  family  housing  that  are  not 
owner-occupied. 

Rental  unit  or  rt»ntal  dwelling  unit 
means  a  dwelling  unit  that  is  not  owner- 
occupied  and  is  rented  or  availat)le  to 
rent. 

Residence  means  a  propertv  where 
one  or  more  families  reside. 

Residential  mortgage  means  a 
mortgage  on  single  familv  or 
multifamily  housing. 

Rural  area  means  the  underser\  i-d 
areas  located  outside  of  any 
metropolitan  statistical  area  (.MS.A), 
primary  metropolitan  statistical  area 
(P.MSA),  or  consolidated  metropolitan 
statistical  area  (CMSA)  designated  bv 
the  Office  of  Management  and  Budget. 

Seasoned  mortgage  means  a  mortgage 
where  the  date  of  the  mortgage  note  is 
more  than  one  year  before  the  GSE 
pure  based  the  mortgage. 

.Second  mortgage  means  anv  mortgage 
that  has  a  lien  position  suf)ordinate  onlv 
lo  the  lien  of  the  first  mortgage 


Secondary  residence  or  second  home 
means  a  dwelling  where  the  mortgagor 
maintains  (or  will  maintain)  a  part-time 
place  of  abode  and  typically  spends  (or 
will  spend)  less  than  the  majority  of  the 
calendar  year.  A  person  may  have  more 
than  one  secondary  residence  at  a  time. 

Secretary  means  the  Secretary  of 
Housing  and  Urban  Development  and, 
where  appropriate,  any  person 
designated  by  the  Secretary  to  perform 
a  particular  function  for  the  Secretary, 
including  any  officer,  employee,  or 
agent  of  the  Department. 

Single  family  housing  means  a 
residence  consisting  of  one  to  four 
dwelling  units.  Single  family  housing 
includes  condominiums  and  dwelling 
units  in  cooperative  housing  projects. 

State  means  the  States  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United 
States. 

Underserved  area  means  a  census 
tract  having: 

(1)  .A  median  income  at  or  below  120 
percent  of  the  area  median  income  and 
a  minority  population  of  30  percent  or 
greater;  or 

(2)  .A  median  income  at  or  below  80 
percent  of  area  median  income. 

Utilities  means  charges  for  electricitv. 
piped  or  bottled  gas.  water,  sewage 
disposal,  fuel  (oil.  coal,  kerosene,  wood, 
solar  energy,  or  other),  and  garbage  and 
trash  collection.  Utilities  do  not  include 
charges  for  telephone  service. 

Utility  allowance  means  either: 

(1 )  The  amount  to  be  added  to 
contract  rent  when  utilities  are  not 
included  in  contract  rent  (also  referred 
to  as  the  "AHS-derived  utilitv 
allowance"),  as  issued  annuaii\  bv  the 
.Secretary;  or 

(2)  The  utility  allowance  established 
under  the  HL^D  Section  8  Program 
(section  8  of  the  United  States  Housing 
Act  of  1937,  42  U.S.C.  1437f)  for  the 
area  where  the  property  is  located. 

Very  low-income  means: 

( 1 )  In  the  case  of  owner-occupied 
units,  income  not  in  excess  of  60 
percent  of  area  median  income;  and 

(2)  In  the  case  of  rental  units,  income 
not  in  excess  of  60  percent  of  area 
median  income,  with  adjustments  for 
smaller  and  larger  families,  as 
determined  by  the  Secretarv. 

Wholesale  exchange  means  a 
transaction  where  one  GSE  buvs  or 
otherwise  acquires  mortgages  held  in 
portfolio  or  securitized  bv  the  other 
(iSE.  or  where  both  GSEs  swap  sue  h 
mortgages. 


Subpart  B — Housing  Goals 

§81.11     General. 

The  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of 
1992  requires  that  the  Secretarv 
establish,  by  regulation,  three  annual 
housing  goals  for  the  GSEs:  A  low-  and 
moderate-income  housing  goal:  a  central 
cities,  rural  areas,  and  other 
underserved  areas  housing  goal;  and  a 
special  affordable  housing  goal.  The  Ac  1 
requires  that  the  Secretary  establish 
these  goals  after  considering  prescribed 
factors  and  implement  these  goals  in  a 
manner  consistent  with  Section  301(3) 
of  the  Fannie  .Mae  Charter  .Act  and 
Section  301(b)(3)  of  the  Freddie  Mac 
.Act,  which  provide  that  one  purpose  of 
each  GSE  is  to  provide  ongoing 
assistance  to  the  secondary  market  for 
residential  mortgages  (including 
mortgages  securing  housing  lor  low-  and 
moderate-income  families  involving  a 
reasonable  economic  return  that  may  be 
less  than  the  return  earned  on  other 
activities)  by  increasing  the  liquidity  of 
mortgage  investments  and  improving 
the  distribution  of  investment  capital 
available  for  residential  mortgage 
financing.  This  subpart  establishes  these 
goals,  implements  requirements  for 
measuring  performance  under  the  goals, 
and  establishes  procedures  for 
monitoring  and  changing  the  goals.  The 
Act  provides  that  from  year-to-vcar  the 
Secretary  may.  by  regulation,  adjust  anv 
housing  goal. 

§  81.12     Low-  and  moderate-income 
housing  goal. 

(a)  Authority.  Section  1332  of 
FHEFSS.A  requires  the  Secretary  to 
establish  an  annua!  goal  for  the 
purchase  by  each  GSE  of  mortgages  on 
housing  for  low-  and  moderate-income 
families  ("the  low-  and  moderate- 
income  housing  goal"). 

(b)  Purpose  of  goal.  This  goal  is 
intended  to  achieve  increased  pure  h.Tses 
by  the  GSEs  of  mortgages  on  housing  for 
low-  and  moderate-income  families 

(cj  Factors,  in  establishing  the  low- 
and  moderate-income  housing  grjals.  the 
.Act  requires  the  Secretary  to  consider: 

(1)  National  housing  needs; 

(2)  Economic,  housing,  and 
demographic  conditions; 

(3)  The  performance  and  ef.^ort  of  the 
GSEs  toward  achieving  the  Icnv-  and 
moderate-income  housing  goal  in 
previous  years; 

(4)  The  size  of  the  conventional 
mortgage  market  serving  low-  and 
i7ioderate-income  families  relative  to  iht- 
size  of  the  overall  conventional 
inorli;ag(>  market: 

(.ilThe  ability  of  the  GSEs  lo  l.-ai)  \'  •■ 
industry  in  making  mortgage  crcKJit 
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available  for  luw-  and  mtxleratf-iiu  Dirt- 
familios,  diid 

((>)  Thr  need  to  niaintain  the  sound 
finaiuial  condition  of  the  (iSEs. 

(d)  Considrmtion  of  factors.  The 
Secretary  fuUv  considered  these  factors 
in  estublishinR  the  j^oai.s  in  this  se<;tion 
A  slatfment  documenting?  the 
Secretary's  considerations  and  findings 
with  respect  to  these  factors,  entitled 

■.Secretarial  Considerations  to  E.stablish 
the  Low-  and  Moderate-Income  Housing 
Goal."  is  Appendix  .\  of  this  pari 

(e)  Coals  Based  on  the  Secretary's 
consideration  of  the  fat.tors  in  paragraph 
(c)  of  this  section,  the  Se<-.retary  has 
established  the  follow  ing  goals  for  eac  h 
GSEs  purchases  of  conventional 
mortgages  on  housing  for  low-  ind 
moderate- income  families 

(1)  The  annual  goal  for  1995  shall  b»' 
.18  percent  of  the  total  number  of 
dwelling  units  financed  by  that  CSE's 
mortgage  purchases  in  1995; 

(2)  The  annual  goal  for  1996  shall  In- 
40  percent  of  the  1996  purchases. 

C.i)  The  annual  goal  for  1997  shall  be 
u  number  ranging  from  40  percent  of  the 

1997  purchases  to  the  proportion  or 
percentage  of  mortgages  qualifying 
under  the  goal  that  are  originated  bv 
that  years  market  (  "the  amount  of  the 
market  ")  or  the  amount  of  the  market 
plus  an  additional  percentage: 

(4)  The  arm.ial  goal  for  1998  shall  be 

a  number  ranging  from  40  percent  of  the 

1998  purchases  to  the  amount  of  the 
market  or  the  amount  of  the  market  plus 
an  additional  percentage;  and 

(5)  1  he  annual  goal  for  each 
succeeding  year  after  1998  shall  be  a 
number  ranging  from  40  percent  of  that 
voar's  purchases  to  the  amount  of  the 
market  or  the  amount  of  'he  market  plus 
an  additional  percentage,  or.  if  the 
Department  does  not  set  an  ann  lal  goal 
for  such  succeeding  years,  the  goal  for 
such  years  shall  be  the  same  as  the  most 
recent  goal  established  by  the  Secret.ir> , 
pendiiig  further  adjustment  by  the 
Secretary  through  rulemaking 

(f)  The  Secretary  shall  monitor  the 
GSEs"  performance  under  this  qoal  and 
the  GSEs'  performance  snail  be 
.•iipasu.-»^d  as  s<*t  foi"th  in  this  subpart. 

§ai  13     Central  cities,  rural  areas,  and 
other  underserved  areas  housing  goal 

(a)  ALithoiity  hection  l.i.)4  ot 
FHEFSS,\  requires  the  Se<;retary  to 
establish  an  annual  goal  for  the 
purchase  by  each  (iSE  of  mortgages  on 
housing  located  in  central  cities,  rural 
areas  and  other  underserveil  areas 

(b)  Purpose  of  the  goal.  This  goal  is 
intended  to  achieve  increased  purchas»'s 
by  the  GSEs  of  mortgages  finiuicing 
iiousiug  in  areas  that  are  underservfii  li\ 
mortgage  credit 


(c)  Factors  In  establishing  the  central 
t:ities.  rural  areas,  and  other 
underserved  an-as  ^juals.  the  Act 
requires  th«'  .Set  retarv  to  consider 

(1)  I'rban  and  rural  housing  neetls 
and  the  housing  needs  of  underserved 
areas; 

(2)  Economic,  housing,  and 
demographic  conditions, 

(3)  The  performance  and  efforts  of  the 
GSEs  toward  achieving  the  central 
cities,  rural  areas,  and  other 
underserved  areas  housing  goal  in 
previous  years; 

(4)  The  size  of  the  conventional 
mortgage  market  for  central  cities,  rural 
areas,  and  other  underserved  areas 
relative  to  the  size  of  the  overall 
conventional  mortgage  market; 

(5)  The  ability  of  the  GSEs  to  lead  the 
industry  in  making  mortgage  credit 
availabie  throughout  the  United  States, 
including  central  cities,  rural  areas,  and 
other  underserved  areas;  and 

(K)  The  need  to  maintain  the  sound 
financial  condition  of  the  GSEs. 

(d)  Consideration  of  Factors.  The 
Secretary  fully  considered  these  factors 
in  establishing  the  goals  in  this  section 
A  statement  documenting  the 
Se<:retary's  considerations  and  findings 
with  respect  to  these  factors,  entitled 

'Secretarial  Considerations  to  Establish 
the  Central  Cities.  Rural  .^reas.  and 
Other  I'liderserved  .Areas  Housing 
Goal  "  is  Appendix  B  of  this  part. 

(e)  deals  Based  on  the  Secretary's 
consideration  of  the  factors  in  paragraph 
(c)  of  this  section,  the  Secretary  has 
established  the  following  goals  for  each 
GSEs  purchases  of  conventional 
mortgages  on  housing  located  in  central 
cities,  rural  areas,  and  other 
underserved  areas: 

(1)  Tlie  annual  goal  for  1995  shall  be  ^ 
18  percent  of  the  total  numlx?r  of 
dwelling  units  financed  by  that  GSE's 
mortgage  piuchases  in  1995; 

(2)  Tne  annual  goal  for  1996  shall  be 
21  per«;ent  of  the  199G  purchases; 

(1)  The  annual  goal  for  1997  shall  b«' 
a  number  ranging  from  21  percent  of  the 
1997  purchases  to  the  proportion  or 
percrntage  of  mortgages  qualifying 
under  the  goal  that  are  originated  by 
that  years  market  (  "the  amount  of  the 
market")  or  the  amount  of  the  market 
plus  an  additional  percentage: 

(4)  The  annual  goal  for  1998  shall  l)c 

a  nurnlH!r  ranging  from  21  percent  of  the 
199H  purchases  to  the  amount  of  the 
market  or  the  amount  of  the  market  plus 
an  additional  percentage:  and 

(5)  The  annual  goal  for  each 
succeeding  year  after  1998  shall  be  a 
number  ranging  from  21  percent  of  that 
years  purchases  to  the  amount  of  the 
market  or  the  amount  of  the  market  plus 
an  additumal  percentage,  or.  if  the 


Department  does  not  set  an  annual  goal 
for  su(  h  succeeding  years,  the  goal  for 
such  years  shall  be  the  same  as  the  nio'.t 
recent  goal  established  by  the  Swretary, 
pending  further  adjustment  by  the 
Sei  relary  through  rulemaking. 

If)  Mrusunnfi  perfnnuanre  The 
Secretary  shall  monitor  the  GSEs' 
performance  under  this  goal.  The  GSEs 
shall  determine  on  a  mortgage-by- 
mortgage  basis,  through  geocoding  or 
any  similarly  accurate  and  reliable 
method,  whether  a  mortgage  finances 
dwelling  unit(s)  located  in  a  central  city, 
rural  area,  or  other  underserv  ed  area 

§81.14     Special  attordable  tiousmg  goal 

(a)  Authority  Section  1333  of 
FHEFSSA  requires  the  Secretary  to 
establish  a  special  annual  goal  designed 
to  adjust  the  purchase  by  each  GSE  of 
mortgages  on  rental  and  owner- 
cKcupied  housing  to  meet  the  then- 
existing  unaddressed  nejeds  of.  and 
affordable  to.  low-income  families  in 
low-income  areas  and  very  low-income 
families 

(b)  Purpose  of  the  goal.  This  goal  is 
intendeii  to  achieve  increased  purchases 
by  the  GSEs  of  mortgages  meeting  thi" 
needs  of  low-income  families  in  low- 
income  areas  and  very  low-income 
families. 

(c;)  Factors.  In  establishing  the  .pei  ia! 
affordable  housing  goals,  the  Ac.\ 
requires  the  .Secretary  to  consider 

(1)  Data  submitted  to  the  5>ecretary  in 
connection  with  the  special  afforda'ole 
housing  goal  for  previous  years: 

(2)  The  performance  and  efforts  of  the 
GSEs  toward  achieving  the  special 
affordable  housing  goal  in  previous 
years: 

(3)  National  housing  needs  within  the 
categories  set  forth  in  this  sec  tion. 

(4)  The  ability  of  the  GSEs  to  leadthe 
industry  in  making  mortgage  i  redit 
available  for  low-income  and  very  low- 
income  families:  and 

(5)  The  need  to  maintain  the  sound 
financial  condition  of  the  GSEs. 

(d)  Consideration  of  Factors.  The 
Secretary  fully  considered  these  fai  tors 
in  establishing  the  goals  in  this  section 
A  statement  documenting  the 
Secretary's  considerations  and  findings 
with  respect  to  these  factors.  entitl»?d 
"Secretarial  Considerations  to  Establish 
the  Special  Affordable  Housing  God  "  is 
.•\ppendix  C  of  this  part 

(e)  Goals.  Based  on  the  Secretary's 
consideration  of  the  factors  in  paragraph 
(c)  of  this  section,  the  Secretary  has 
established  the  following  annual  special 
affordable  housing  goals  for  eac  h  G.SE: 

( 1 )  Rental  housing  For  purc:ha.ses  of 
conventional  mortgages  financing  rentai 
housing  units  meeting  the  then-existing 
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unaddressed  needs  of  and  affordable  to 
very  low-income  families: 

(ij  The  annual  goal  for  1995  shall  be 
5.5  percent  of  the  total  number  of 
dwelling  units  financed  by  that  GSEs 
mortgage  purchases  in  1995: 

(ii)  The  annual  goal  for  1996  shall  l)e 
()  percent  of  the  1996  purchases. 

(iii)  The  annual  goal  for  1997  shall  be 
a  number  ranging  from  6  percent  of  the 

1997  purchases  to  the  proportion  or 
percentage  of  mortgages  qualifying 
under  the  goal  that  are  originated  bv 
that  year's  market  ('the  amount  of  the 
market")  or  the  amount  of  the  market 
plus  an  additional  percentage: 

(iv)  The  annual  goal  for  1998  shall  be 
a  numl)er  ranging  (rom  6  percent  of  the 

1998  purchases  to  the  amount  of  the 
market  or  the  amount  of  the  market  plus 
an  additional  percentage:  and 

(v)  The  annual  goal  for  each 
succ;eeding  year  after  1998  shall  be  a 
number  ranging  from  6  percent  of  that 
year's  purchases  to  the  amount  of  the 
market  or  the  amount  of  the  market  plus 
an  additional  percentage,  or.  if  the 
Department  does  not  set  an  annual  goal 
for  such  succeeding  years,  the  goal  for 
such  years  shall  be  the  same  as  the  most 
recent  goal  established  by  the  Secretary, 
pending  further  adju.stment  bv  the 
Secretary  tfirough  rulemaking. 

(2)  Owner-occupied  housing.  For 
purchases  of  conventional  mortgages 
financing  owner-occupied  dwelling 
units  either  located  in  low-income  areas 
and  meeting  the  then-existing, 
unaddresseci  needs  of  and  owned  bv 
low- Income  families,  or  meeting  the 
then-existing,  unaddressed  needs  of  and 
owned  by  very  low-income  families: 

(i)  The  annual  goal  for  1995  shall  be 
5.5  percent  of  the  total  number  of 
dwelling  units  financed  by  that  GSE's 
mortgage  purchases  in  1995: 

(ii)  T^ie  annual  goal  fur  1996  shall  be 
b  percent  of  the  1996  purchases: 

(iii)  The  annual  goal  for  1997  shall  be 
a  number  ranging  from  6  percent  of  the 
1997  purcha.ses  to  the  proportion  or 
pf-rcentage  of  mortgciges  qualifying 
under  the  goal  that  are  originated  by 
that  year's  market  ("the  amount  of  the 
market")  or  the  amount  of  the  market 
plus  an  additional  percentage; 

(iv)  The  annual  goal  for  1998  shall  be 
a  number  ranging  from  6  percent  of  the 
1^J98  pun  bases  to  the  amount  of  ilie 
market  (jr  the  amount  of  the  market  plus 
an  additional  perc  enlace;  and 
(v)  The  annual  goal  for  eac  h 
succeeding  year  after  1998  shall  be  a 
number  ranging  from  6  percent  ofth.it 
year's  purchases  to  the  amount  of  the 
market  or  the  amount  of  the  market  plus 
an  additional  percentage,  or.  if  the 
Department  does  not  set  an  annual  goal 
for  such  succeeding  years,  the  goal  for 
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such  years  shall  be  the  same  as  the  mrwt 
recent  goal  established  by  the  Secretary, 
pending  further  adjustment  by  the 
Secretary  through  rulemaking. 

(f)  Performance.  The  Secretary  shall 
monitor  the  GSEs'  performance  under 
this  goal. 

(g)  Double  counting.  Each  mortgage 
purchase,  or  portion  of  a  mortgage 
where  only  a  portion  counts  toward 
ac:hievement  of  this  goal,  shall  coiuit 
only  once  toward  achievement  of  the 
goal.  i.e..  shall  count  under  only  one 
subsection  of  the  goal. 

(h)  Full  credit  activities.  (1)  .-\s 
required  bv  ^  HEFSSA.  the  Secretary 
will  give  fuJl  credit  toward  achievenu^nt 
of  the  special  affordable  housing  goals 
for  the  following  mortgage  purchases  bv 
the  GSEs: 

(i)  (A)  The  purchase  or  securitization 
of  federally  insured  or  guaranteed 
mortgages  where; 

(7)  Such  mortgages  cannot  he  rc;adilv 
securitized  through  the  Government 
National  Mortgage  Association  (GNMA) 
or  any  other  Federal  agency: 

[2]  Participation  of  the  GSE 
substantially  enhances  the  affordabilitv 
of  the  housing  subject  to  such 
mortgages:  and 

(3)  The  mortgages  involved  are  on 
housing  that  otherwise  qualifies  under 
the  special  affordable  housing  goal  to  be 
considered  for  purposes  of  such  goal. 

(8)  Mortgages  under  the  Department's 
Home  Equity  Conversion  Mortgage 
(HEC.M)  Insurance  Demonstration 
Program,  section  255  of  i.'ie  National 
Housing  Act.  12  U.S.C.  1715z-20.  and 
the  Farmers  Home  Administration's 
Guaranteed  Rural  Housing  Loan 
Program.  7  U.S.C.  1933,  meet  ihe 
requirements  of  paragraphs  (h)(l)li)(A) 
(1]  and  (2)  of  this  section. 

(ii)  The  purchase  or  refinancing  of 
existing,  seasoned  portfolios  of  loans 
where: 

(A)  The  seller  is  engaged  in  a  specific 
program  to  use  the  proceeds  of  such 
sales  to  o.nginate  additional  loans  that 
meet  the  special  affordable  housing 
goal:  and 

(B)  Such  purchases  or  refinancings 
support  additional  lending  for  housing 
that  otheryvise  qualifies  under  the  goal. 

(iii)  The  purchase  of  direct  loans 
made  by  the  Resolution  Trust 
Corporation  (RTC)  or  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
where  such  loans  arc: 

(A)  Not  guaranteed  by  the  RTC.  FDIC, 
or  other  Federal  agencies: 

(B)  Made  with  recourse  provisions 
similar  to  those  offered  through  private 
mortgage  insurance  or  other 
conventional  sellers:  and 

(C)  .Made  for  the  purchase  of  housing 
that  otherwise  qualifies  under  the 


special  affordable  housing  goal  to  be 
considered  for  purposes  of  such  goal. 

(2)  For  purposes  of  determining 
whether  a  seller  is  engaging  in  a  specific 
program  to  use  proceeds  of  sales  to 
originate  additional  loans  that  meet  the 
special  affordable  housing  goal  under 
paragraph  (h)(l)(ii)  of  this  section. 

(i)  A  seller  must  currently  operate  on 
its  own  or  actively  participate  in  an 
ongoing  program  that  will  result  in 
originating  additional  loans  that  mee\ 
the  goal.  .Actively  participating  in  such 
a  program  includes  actively 
participating  with  a  qualified  housing 
group  that  operates  a  prog.'-am  -.'suiting 
in  Ihe  origination  of  loans  that  n.eet  the 
requirements  of  the  goal; 

(ii)  To  determine  whether  a  seller 
meets  the  requirement  m  paragraph 
(h)12){!)  of  this  section,  the  GSE  shall 
vc^rify  and  monitor  that  the  seller  meets 
the  n^quirement  and  develop  anv 
necessary  mecha.nisms  to  ensure 
compliance  with  this  requirement:  and 

(iii)  Where  a  seller's  primary  business 
IS  originating  mortgages  on  housing  that 
qualifies  under  this  special  affordable 
housing  goal,  such  seller  is  presumed  to 
meet  the  requirements  in  paragraph 
(h)|2)(i)  of  this  section. 

(3)  For  purposes  of  this  section,  full 
credit  means  that  each  unit  financed  by 
a  mortgage  purchased  by  a  GSE  and 
meeting  the  requirements  of  this  section 
shell  count  toward  achievement  of  the 
special  affordable  housing  goal  for  tliat 
GSE. 

(i)  \'o  credit  activities.  As  provided  in 
FHEFSS.A.  neither  the  purchase  nor  the 
securitiziition  of  mortgages  associated 
with  the  refinancing  of  a  GSE's  e*feting 
m.ortgage  or  mortgage-backed  securities 
portfolios  shall  receive  credit  toward  the 
achievement  of  the  special  affordabit> 
housing  goal.  In  applying  this 
restriction,  refinancings' that  resalt  from 
tlie  wholesale  exchange  of  mong.iges 
between  the  two  GSEs  shall  not  count 
toward  the  achievement  of  this  goal; 
refinancings  of  individual  mortgages 
shall  count  toward  achievement  of  this 
goal  where  the  refinancing  is  an  arms- 
length  transaction  that  is  borrower- 
driven  and  the  mortgage  otherwise 
counts  toward  achievement  of  this  goal. 
For  purposes  of  this  paragraph, 
"portfolios  of  mortgages"  includes 
mortgages  retained  by  Fannie  Mae  or 
Freddie  Mac  and  mortgages  utilized  to 
back  mortpape-backcd  securities. 

§81.15    General  requirements. 

(a)  General.  The  Secretary  sh.dl 
monitor  and  count  the  performance  of 
each  GSE  under  each  of  the  housing 
goals.  In  determining  each  GSE's 
performance,  the  general  requirements 
in  this  section  shall  apply. 
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(b)  Ciih  ulatmfi  the  nunwnitcr  and 
denonunatnr  Pfrfoniiaiuf  uiuifr  t'<u  h 
f)f  the  housing  goals  is  based  on  a 
fraclion  that  is  convert»^d  into  a 
pnrrentage  The  numerator  of  ea<  b 

frat  tion  is  the  number  of  tlweUmg  units 
that  count  toward  achievement  of  the 
housing  goal  The  denonnnator  of  each 
fraction  is.  for  alt  mortgages  purr  based, 
the  number  of  dwelling  units  th.it  could 
count  toward  achievement  of  the  goal 
under  appropriate  circumstances    I'he 
denominators  shall  not  include  GSE 
transactions  or  activities  that  are  not 
included  m  the  terms  "mortgagt?"  or 
"mortgage  purchase  "  Where  a  (iSE 
lacks  sufficient  information  to 
determine  wbethera  mortgage  purchase 
tounts  toward  achievenu'nl  of  a 
particular  housing  goal,  sue  h  a  mortgage 
purchase  shall  be  included  in  the 
denominator  for  that  housing  goal. 

(c)  Propertifs  vsith  mult i pit-  dwellin]^ 
units   Kor  the  purposes  of  counting 
toward  the  achievement  of  the  goals, 
whenever  the  real  property  securing  a 
conventional  mortgage  contcuns  more 
than  one  dwelling  unit,  ea^h  such 
dwelling  unit  shall  be  counted  as  a 
separate  dwelling  unit  financed  by  a 
mortgage  purchase 

(il)  Credit  toward  multiple  goals.  For 
the  purposes  of  counting  toward  the 
achievement  of  the  goals,  a  mortgage 
purchase  (or  dwelling  unit  financed  bv 
such  purchase)  by  a  C'.SK  in  a  particular 
year  shall  ( (lunt  toward  the  achievement 
of  each  housing  goal  for  which  such 
purchase  (or  dwelling  unit)  qualifies  in 
that  particular  year. 

(e)  Counting  owner-occupied  units. 
For  purposes  of  counting  owner- 
occupied  dwelling  units  toward 
achievement  of  the  low    and  moderate- 
income  housing  goal  or  the  spt'cial 
affordable  housing  goal,  mortgage 
purchases  financing  such  owner- 
occupied  units  shall  be  evaluated  based 
on  the  income  of  the  mortgagors  at  the 
time  of  origination  of  the  mortgage  To 
determine  whether  mortgagors  may  be 
counted  under  a  particular  family 
income  level,  i  e  ,  very  low-,  low-,  or 
nuulerate-income.  the  income  of  the 
mortgagors  is  compared  to  the  median 
income  for  the  area  at  the  time  of 
mortgage  origination,  using  the 
appropriate  percentage  factor  provided 
under  <i  81  17. 

(fl  Counting  rental  units. — (1)  Use  of 
income,  rent — (i)  Generally  For 
purposes  of  counting  rental  dwelling 
units  toward  achievement  of  the  low 
and  moderate-income  housing  goal  or 
the  special  affordable  housing  goal, 
mortgage  purchases  financing  sut  h 
rental  units  shall  be  evaluated  based  on 
the  income  of  actual  or  prospective 


tenants  where  sui  h  d.it.i  is  ,n ,i liable, 
/  e  .  known  to  a  leiuler 

(ii)  Aviiilabilitv  of  income 
information  [A]  Each  G.SE  shall  require 
lenders  to  provide  tenant  income 
information  to  the  Ci.SF,  but  onlv  where 
such  information  is  known  to  the 
lender. 

(H)  Where  such  tenant  income 
information  is  available  for  all  occupied 
units,  the  CiSF's  performan(  e  shall  Ix' 
hased  on  the  int  ome  of  the  tenants  in 
the  o(  (  upied  units  For  unoccupied 
units  th.it  are  vai  ant  and  available  for 
rent  and  for  uno(  cupied  units  that  are 
under  repair  or  renovation  and  not 
available  for  rent,  the  CSV.  shall  use  the 
income  of  prospective  tenants,  if 
paragrajih  (0(4)  of  this  se(  tion  is 
applu  aiile  If  paragraph  (0(4)  (income  of 
prospective  tenants)  is  inapplicable,  the 
GSE  shall  use  rent  levels  for  comparable 
units  in  the  property  to  determine 
affordability. 

(2)  Model  units  and  rental  offices  A 
model  unit  or  rental  office  in 
multifamily  properties  may  count 
toward  achievement  of  the  housing 
goals  only  if  a  G.SE  determines  that 

(i)  It  is  reasonably  expected  that  the 
space  will  be  (x:cupied  by  a  family 
within  cme  vear. 

(u)  The  number  of  such  units  is 
reasonable  and  minimal:  and 

(iii)  .Such  space  otherwise  meets  the 
requirements  for  the  goal. 

{.i)  Income  of  actual  tenants  Where 
the  income  of  actual  tenants  is  available, 
to  determine  whether  tenant(s)  are  very 
low-,  low-,  or  moderate  income,  the 
income  of  the  tenant(s)  shall  b«? 
compared  to  the  median  income  for  the 
area,  adjusted  for  family  size  as 
provided  in  §  81  17 

(4)  Income  of  prospective  tenants 
Where  income  for  tenants  is  available  to 
a  lender  because  a  project  is  subject  to 
a  Federal  housing  program  that 
establishes  the  ma.ximum  income  for  a 
tenant  or  a  prospei  live  tenant  in  rental 
units,  the  income  of  prospective  tenants 
may  be  counted  at  the  maximum 
income  level  established  under  such 
housing  program  for  that  unit.  Eiach  GSE 
shall  require  lenders  to  provide  such 
prospective  tenants'  income  information 
to  the  GSE  where  such  information  is 
known  to  the  lender  In  determining  the 
income  of  prospective  tenants,  the 
income  shall  be  projected  based  on  the 
types  of  units  and  market  area  involved 
Where  the  income  of  prospective 
tenants  is  projected,  each  GSE  must 
determine  that  the  income  figures  are 
reasonable  considering  the  rents  (if  any) 
on  the  same  units  in  the  past  and 
considering  current  rents  on  comi)arable 
units  in  the  same  market  area. 


(5)  ( 'sr  nf  rent   Where  the  uk  oiue  of 
the  prospective  or  actual  tenants  of  a 
dwelling  unit  is  not  available, 
performance  under  these  goals  will  be 
evaluated  based  on  rent  and  whether  the 
rent  is  affordable  to  the  income  i^roup 
targeted  b\  the  housing  goal   A  rent  is 
affordable  if  the  rent  does  not  exceed  30 
percent  of  the  maximum  income  level  of 
very  low-,  low-,  or  moderate-income 
families  as  provided  in  '}81  19.  In 
determining  i ontract  rent  for  a  dwelling 
unit,  the  actual  rent  shall  fje  used  where 
such  information  (whether 
computerized,  automated,  or  not)  is 
available. 

(6)  Timeliness  of  information.  In 
determining  performance  under  the 
housing  goals,  each  GSE  shall  use  tenant 
information  required  under  this 
subsection  as  of  the  time  of  mortgage 
acquisition  or.  if  underwriting  occurs 
within  two  years  of  the  CSEs 
purchasing  a  mortgage,  the  time  of 
underwriting. 

(g)  Median  income.  (1)  Where.  Uir 
purposes  of  comparing  a  mortgagor  s 
income  to  the  median  income  for  an 
area,  a  GSE  cannot  precisely  determine 
whether  the  mortgage  is  on  dwelling 
unit(s)  located  in  one  area  but  can 
determine  that  the  mortgage  is  on 
dwelling  unit(s)  located  in  a  census 
tract,  or  within  a  census  place  code, 
block-group  enumeration  district,  or 
nine-digit  zip  code,  or  another 
appropriate  geographic  segment,  that  is 
partially  located  in  more  than  one  area 
("split  area"),  the  GSE  shall  calculate  a 
median  income  for  the  split  area.  The 
median  income  for  such  split  areas  shall 
equal: 

(i)  The  ratio  of  the  population  of  the 
geographic  segment  that  is  located  in 
the  first  area  to  the  total  population  of 
the  split  area  times  the  median  income 
of  that  area:  plus 

(ii)  The  ratio  of  the  population  of  the 
geographic  segment  that  is  located  in 
the  second  area  to  the  total  population 
of  the  split  area  times  the  median 
income  of  that  area. 

(2)  Where,  for  purposes  of  comparing 
the  median  income  of  a  census  tract  to 
the  area  median  income,  a  mortgage  is 
on  dwelling  unit(s)  located  in  a  census 
tract  that  is  partially  located  in  more 
than  one  area  ("split  area"),  the  CiSE 
shall  calculate  a  median  in<  ome  for  the 
split  area  as  prescribed  in  paragr.iph 
(g)(  1 )  of  this  section  and  that  are.i 
median  income  shall  be  compared  to  the 
median  income  of  the  census  trar  t 

(h)  Sampling  not  permitted. 
Performance  under  the  housing  gcwls  for 
a  partit  ular  year  shall  be  bascui  on  a 
complete  accounting  of  mortgage 
purchases  for  that  ve.tr,  a  s>impling  of 
such  purchases  is  not  acceptable 


UM  I 


(i)  Newly  available  data  Where  a  GSE 
uses  data  to  determine  whether  a 
mortgage  purchase  counts  toward 
achievement  of  any  goal  and  new  data 
is  released  after  the  start  of  a  calendar 
quarter,  the  GSE  need  not  use  the  new 
(lata  until  the  start  of  the  following 
quarter:  the  GSE  may  continue  to  use 
the  dat.i  that  was  available  at  the 
beginning  of  the  quarter. 

§  81.16    Special  counting  requirements. 

(a)  General.  This  section  details  tbe 
exti-nt  to  which  transac-tions  or  activities 
of  the  C;SEs  count  toward  acbaevement 
(jf  anv  of  the  housing  goals  and,  where 
the  tran.saction  or  activity  does  count, 
whether  full  credit  or  some  level  of 
p;u1i.il  I  redit  sh.ill  be  provided  fcjr  such 
transaction  or  activity.  In  determining 
the  level  of  credit  to  be  counted  for  each 
transaction  or  activity,  the  Secretary 
considers  the  following  criteria: 

(1)  Where  a  transaction  or  activity  is 
substantially  equivalent  to  a  mortgage 
purchase,  the  GSE  shall  receive  full 
credit  for  the  transaction  or  activity 
toward  achievement  of  any  of  the 
housing  goals; 

(2)  Where  a  transaction  or  activity  has 
less  than  the  normative  risk  associated 
with  the  GSE's  mortgage  purchases,  the 
GSE  shall  receive  less  than  full  credit 
for  the  transaction  or  activity:  and 

(3)  Where  a  transaction  or  activity 
creates  a  new  market  or  adds  liquidity 
to  an  existuig  market,  the  C;SE  shall 
receive  full  credit  for  the  transaction  or 
activity. 

(b)  Not  counted.  The  following 
transactions  or  activities  do  not  count 
trivvard  ii(  hievement  of  anv  of  the 
housing  goals  and  shall  not  be  included 
in  the  dtMiominatr-r  in  calculating  either 
GSE's  perfomiance  under  the  housing 
goals: 

(1)  Equity  investments  in  projects 
elik^il.le  for  Low-Income  Housing  Tax 
Credits  (LIHTC).  26  U.S.C.  42. 

(2)  Purchases  of  State  and  local 
government  housing  bonds,  including 
mortgage  revenue  bonds: 

(.'<)  Purchastis  of  non-conventional 
mortgages.  inc:luding  mortgages  insured 
under  HUD's  One-  to  Four-Family  Home 
Mortgage  Insurance  Program  (section 
2!)3  (b)  and  (i)  of  the  National  Housing 
Act.  12  U.S.C.  1709  (b)  and  (i)).  and 
mortgages  guaranteed  by  the 
Dfrpartment  of  Veterans  Affairs,  except 
where  such  mortgages  are  acquired 
under  a  risk-sharing  arrangement  with 
the  Department  or  another  Federal 
agent  y  and  except  where  such 
mortgages  are  permitted  to  count  toward 
achievement  ot  the  special  affordable 
housing  goals  under  «?81.14(h)[l  )(ij: 

(4)  Commitments  to  buy  mortgages  at 
.1  later  date  or  time;  and 


(5)  Mortgage  purchases  to  the  extent 
mortgage  purchases  finance  anv 
dwelling  units  that  are  seconilarv 
residences. 

(c)  Other  special  rules.— {\)  Credit 
enhancements. 

(i)  Cj-edit  enhancement  transactions 
shall  count  toward  achievement  of  the 
housing  goals  where: 

[A)  Tne  G.SE  provides  specific 
mortgages  it  owns  as  collateral  to 
guarantee  bonds  issued  to  finance 
housing:  such  bonds  may  be  issued  by 
any  entity,  including  a  State  or  local 
housing  finance  agency;  and 

(B)  Tne  GSE  assumes  a  credit  risk  in 
the  transaction  by  pledging  or 
guaranteeing  repayment  and  such  credit 
risk  IS  substantially  equivalent  to  that 
assumed  by  the  GSE  if  it  had  securitized 
the  mortgages  financed  by  such  State  or 
local  housing  finance  agency. 

(ii)  Dwelling  units  financed  under  this 
type  of  credit  enhancement  transaction 
shall  count  toward  a  goal  to  the  extent 
such  dwelling  units  otherwise  qualify 
under  this  rule. 

(2)  Heal  estate  mortgage  investment 
conduits  (HEMlCsi. 

[Reserved  pending  responses  received 
on  the  questions  contained  in  the 
preamble  j. 

(.'<)  Risksharinf:  Mortgage  purchases 
under  nsk-sharing  arrangements 
between  the  CSEs  and  the  Department 
or  any  other  Federal  agency  under 
whicfi  the  GSE  and  the  agency  acquire 
mortgages  and  share  the  risk  associated 
with  such  acquisition  shall  count 
toward  achievement  of  the  housing 
goals  on  a  partial  credit  basis  equal  tn 
the  percentage  of  risk  that  the  GSE  takes 
under  the  risk-sharing  arrangement 
multiplied  by  the  number  of  dwelling 
units  that  would  have  counted  toward 
the  goal(s)  if  the  GSE  had  purchased  all 
of  the  mortgages.  In  calculating 
performance  under  the  housing  goals, 
the  denominator  shall  include  the 
number  of  dwelling  units  included  in 
the  risk-sharing  arrangement  multiplied 
by  the  pe.Tentage  of  risk  that  the  GSE 
tiikes  under  the  arrangement.  The  GSE 
shall  provide  a  certification  to  the 
Secretary  stating  the  actual  percentage 
of  risk  to  the  GSE  for  each  risk-sharing 
arrangenunit  and  explain  how  that 
percentage  was  calculated:  that 
pe.n.entage  of  risk  shall  be  used  to  count 
toward  achievement  of  the  housing 
goals. 

(4)  Participations.  Participations 
purt  based  by  a  GSE  shall  ref:eiye  p.irtial 
credit  toward  achicvenient  of  the 
housing  goals  equivalent  to  the 
percentage  of  the  mortgage  that  the  GSE 
purchases. 

{.'))  Cooperative  housing,  (i)  For 
purposes  of  counting  a  GSE's  purchase 


of  a  mortgage  on  a  cooperative  housing 
unit  ("a  share  loan")  toward 
achievement  of  any  of  the  housing  goals, 
such  a  purchase  is  counted  in  the  same 
manner  as  a  mortgage  purchase  of  single 
family  owner-occupied  units,  i.e.. 
affordability  is  based  on  the  income  of 
the  ow'ner(s). 

(ii)  The  purchase  of  a  mortgage  on  a 
cooperative  building  ("a  blanket  loan") 
shall  count  toward  achievement  of  the 
housing  goals.  Where  a  GvSE  purchases 
both  "a  blanket  loan"  and  mortgages  for 
units  in  the  same  building  ("share 
loans"),  both  the  blanket  loan  and  the 
share  loan(s)  shall  count  toward 
achievement  of  the  housing  goals. 

(6)  Seasoned  mortgages.  A  GSE's 
purchase  of  a  seasoned  mortgage  may  Ite 
treated  as  a  mortgage  purchase  for 
purposes  of  these  goals  except  as 
provided  under  the  special  affordable 
housing  goal  and  except  where  the  GSE 
has  already  counted  the  mortgages 
under  a  housing  goal  applicable  to  1993 
or  any  subsequent  year  For  seasoned, 
single  family  mortgages  that  are  more 
than  3  years  old  when  purchased  by  a 
GSE,  the  affordability  of  the  housing 
must  be  determined  based  on  income 
•and.'or  rent  level  informaticm  at  the  time 
of  purchase  by  the  GSE.  For  multifamily 
dwelling  emits,  a  seasoned,  multifamilv 
mortgage  will  be  counted  toward 
achievement  of  the  housing  goals  based 
on  rental  information  and  area  median 
income  as  of  tiie  time  that  the  GSE 
purchases  the  mortgage. 

(7)  Purchase  of  refinanced  mortgages. 
The  purchase  of  a  refinanced  mortgage 
by  a  GSE  shall  count  toward 
aclnevenient  of  the  housing  g(jals  to  the 
extent  the  mortgage  qualifies,  except  to 
the  extent  that  the  specific  restrictions 
under  the  special  affordable  hciusing 
goal  apply. 

(8)  Second  mortgages.  [Reserved 
pending  responses  received  on  the    • 
questions  contained  in  the  p.'camble! 

§81.17    Income  level  definitions  for  owner- 
occupied  units,  actual  tenants,  and 
prospective  tenants  (If  family  size  is 
known). 

In  determining  whether  a  dwelling 
unit  is  affordable  to  very  low-.  low-,  or 
moderate-income  families,  where  (for 
rental  housing)  fam.ily  size  is  known, 
the  affordability  of  the  unit  shall  r>« 
determined  as  follows: 

(a)  Moderate-income  means: 

(1)  in  the  case  of  owner-occupied 
units,  income  not  in  excess  of  100 
percent  of  area  median  income:  and 

(2)  In  the  case  of  rental  units,  where 
the  income  of  actual  or  prospective 
tenants  is  available,  income  not  in 
excess  of  the  following  percentages  of 
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.iriM  iiitclian  income  corresponding  to 
the  following  family  sizes: 


Number  of  persons  in  lamily 

Percentage  o( 
area  median 

income 

1  

70 

2      

80 

3        

90 

4              

100 

5  Of  more  

• 

*  100%  p<us  (8%  multiplied  by  the  number  o< 
persons  in  excess  of  4). 

(b)  Lov\-income  means: 

( 1 )  In  the  case  of  owner-occupioil 
units,  income  not  in  excess  of  80 
percent  of  area  median  income,  and 

(2)  In  the  case  of  rental  units,  where 
the  income  of  actual  or  prospecti\e 
tenants  is  available,  income  not  in 
excess  of  the  following  percentages  of 
area  median  income  corresponding  to 
the  following  family  sizes; 


Number  ot  persons  m  family 

Percentage  of 

area  median 

income 

1  

56 

2 

64 

3 

72 

4 

80 

5  or  more 

• 

'80%  plus  (6.4%  multiplied  by  the  number 
o!  persons  in  excess  o(  4). 

(c)  Very  low-income  means: 

(1)  In  the  case  of  owner-occupied 
units,  income  not  in  excess  of  (>0 
percent  of  area  median  inc:ome;  and 

(2)  In  the  case  of  rental  units,  where 
the  income  of  actual  or  prospective 
tenants  is  available,  income  not  in 
excess  of  the  following  percentages  of 
orea  median  income  corresponding  to 
the  following  family  sizes: 


Nuipber  ol  persons  m  family 

Percentage  of 

area  median 

income 

1    

42 

2 

48 

3    

54 

4  

60 

5  or  more        

"60%  plus  (4.8%  multiplied  by  the  number 
of  persons  in  excess  ol  4) 

§8118    income  level  definitions  for 
prospective  tenants  (it  family  size  is  not 
known). 

In  determining  whether  a  rental 
dwelling  unit  is  affordable  lo  very  low- 
.  low-,  or  moderate-income  families  and 
counts  toward  achievement  of  one  or 
more  of  these  goals,  the  income  of  the 
prospective  tenants  shall  be  adjusted  for 
family  size.  If  family  size  is  not  known, 
income  will  be  adjusted  using  unit  size: 


(a)  For  moderate-income,  the  income 
of  prospj^ctive  tenants  shall  not  exceed 
the  following  percentages  of  area 
median  income  with  adjustments 
depending  on  unit  size: 


Unit  size 

Percentage  of 

area  median 

income 

Efficiency    

1  bedroom  

2  bedrooms 

70 
75 
90 

3  bedrooms  Of  mofe 

•  104%  plus  (12%  multiplied  t)y  the  number 
of  liedrooms  m  excess  of  3) 

(b)  For  low-income,  income  of 
prospective  tenants  shall  not  exceed  the 
following  percentages  of  area  median 
income  with  adjustments  depending  on 
unit  size: 


Unit  size 

Percentage  of 

area  median 

income 

Efficiefxry  

1  bedroom  

2  tiedrooms   

56 
60 
72 

3  tJedrooms  or  more  

• 

'  83.2%  plus  (9.6%  multiplied  by  the  number 
of  bedrooms  in  excess  of  3). 

({ )  For  verv  low-income,  income  of 
prospective  tenants  shall  not  exceed  the 
following  percentages  of  area  median 
income  with  adjustments  depending  on 
unit  size: 


Unit  size 

Percentage  ol 

area  median 

incofne 

Efficiency   

1  bedroom    

42 

45 

2  bedrooms „ _ 

3  bedrooms  or  more 

54 

* 

'62.4%  plus  (7.2%  multiplied  t)y  the  number 
of  tiedrooms  m  excess  of  3). 

§8119     Rent  level  definitions  for  tenants  (if 
income  is  not  known). 

lur  purposes  of  determining  whether 
a  rental  dwelling  unit  is  affordable  to 
very  low-,  low-,  or  moderate-income 
families,  where  the  income  of  the  famiK 
in  the  dwelling  unit  is  not  known,  the 
affordability  of  the  unit  is  determined 
based  on  unit  size  as  follows: 

(a)  For  moderate-income,  maximum 
affordable  rents  to  count  as  housing  for 
moderate-income  families  shall  not 
exceed  the  following  percentages  of  area 
median  income  with  adjustments 
depending  on  unit  size: 


Unit  size 

Percentage  ot 

area  median 

income 

Efficiency 

1  bedroom  

21 
22.5 

Unit  size 

Percentage  of 

area  median 

income 

2  bedrooms              

27 

3  t)edrooms  or  more  

'  31 .2%  pios  (3.6%  multiplied  by  the  number 
of  bedrooms  m  excess  of  3). 

(b)  For  low-income,  maximum 
affordable  rents  to  count  as  housing  for 
low-income  families  shall  not  exceed 
the  following  percentages  of  area 
median  income  with  adjustments 
depending  on  unit  size: 


Unit  size 

Percentage  ot 

area  median 

income 

Efficiency  

1  t)edrcx)m  

168 

18 

2  bedrooms 

21  6 

3  bedrooms  or  more 

• 

•24.96%  plus  (2  Se^  multiplied  by  the  num- 
be(  of  biedrooms  m  excess  of  3) 

and 

(c)  For  very  low-income,  maxinuifti 
affordable  rents  to  count  as  housing  for 
very  low-income  families  shall  not 
exceed  the  following  percentages  of  area 
median  income  with  adjustments 
depending  on  unit  size: ' 


Unit  Size 

Percentage  of 

area  median 

incofne 

Efficiency  

1  t)€droom  

2  bedrooms 

126 
135 
16  2 

3  bedrooms  or  more  

•  18  720/0  plus  (2.16%  multiplied  by  the  nunv 
ber  of  tjedrooms  m  excess  of  3). 

(d)  Missing  Information.  Each  t  iS!! 
shall  make  every  effort  to  obtain  the 
information  necessar\'  to  make  the 
(  altuLitions  in  this  section.  If  a  GSK 
makes  such  efforts  but  cannol  obtain 
data  on  the  numbi-r  uf  bedrooms  in 
particular  units,  in  making  the 
calculations  on  such  units,  it  shall  be 
assumed  that  such  units  are  cfnciencii-s 

§8120    Actions  to  b«  taken  to  meet  the 
goals 

lo  meet  the  goals  established  in  this 
rule,  each  GSE  shall: 

(a)  Design  programs  and  produc  ts  (hnt 
fac  ilitate  the  use  of  assistance  prox  iiied 
by  the  Federal,  State,  and  local 
governments; 

(b)  Develop  relationships  with 
nonprofit  and  for-profit  organizations 
that  develop  and  finance  housing  and 
with  State  and  local  governments, 
including  housing  finance  agencies; 

(c)  De\elop  the  institutional  capai  ify 
to  help  finance  low-  and  modrr.iic- 
income  housing,  including  housing  lir 
first-time  home  bu\t'r>;  and 
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(d)  (1)  Take  affirmative  steps  to  assist: 

(i)  Primary  lenders  to  make  housing 
credit  available  in  areas  with 
concentrations  of  low-income  and 
minority  families;  and 

(ii)  Insured  depository'  institutions  to 
meet  their  obligations  under  the 
Community  Reinvestment  Act  of  1977. 

(2)  The  steps  under  paragraph  (d)(1) 
of  this  section  shall  include  developing 
appropriate  and  prudent  underwTiting 
standards,  business  practices, 
repurchase  requirements,  pricing,  fees, 
and  procedures. 

§81.21    Notice  and  determination  of  failure 
to  meet  goals. 

(a)  Notice.  If,  based  on  a  GSE's  reports 
or  other  data  available  to  the  Secretary, 
the  Secretary  determines  that  the  GSE 
has  failed  or  there  is  a  substantial 
probability  that  the  GSE  will  fail  to  meet 
any  housing  goal,  the  Secretary  shall,  by 
written  notice  to  the  GSE,  issue  to  the 
GSE  a  preliminary  determination  notice 
that  shall  propose  to  require  the  GSE  to 
submit  a  housing  plan.  Such  notice 
shall  include: 

(1)  The  preliminary  determination; 

(2)  The  reasons  for  the  determination; 

(3)  The  information  on  which  the 
Siicretary  based  the  determination;  and 

(4)  The  proposal  to  require  the  GSE  to 
submit  a  housing  plan. 

(b)  Response  period.— [1]  In  general. 
The  GSE  shall  have  30  days  from  the 
(late  of  the  preliminary  determination 
iiotic;e  ("response  period")  to  submit 
any  written  information  that  the  GSE 
c:(insiders  appropriate  for  consideration 
l)\  the  Secretary-  in  determining 
whether: 

(i)  The  GSE  has  failed  to  meet  the 
housing  goal; 

(ii)  A  substantial  probability  exists 
that  the  GSE  will  fail  to  meet  any 
housinj;  goal;  or 

(iii)  Whether  achievement  of  the 
relevant  housing  goal  was  or  is  feasible;. 

(2)  Estt'nded  period.  If  the  Secretary 
determines  that  good  cause  exists  for 
extending  the  response  period,  the 
Secretary  may  extend  the  response 
period  for  up  to  30  days. 

f  i)  Shortened  period.  If  the  Secretary 
determines  that  good  cause  exists  for 
shortening  the  response  period,  the 
Secretary  may  shorten  the  response 
[leriod. 

(4)  Waiver  of  right  to  comment.  The 
GSE's  failure  to  provide  anv  written 
information  during  the  response  period 
las  extended  or  shortened,  if  applicable) 
•^hail  constitute  a  waiver  of  any  right  of 
the  GSE  to  comment  on  the 
determination  or  the  action  of  the 
Secretary  on  the  matters  addressed  in 
the  notice. 

(C)  Consideration  of  mforrnation  and 
final  determination,  .\ffer  the  expiration 


of  the  response  period  or  upon  receipt 
of  the  GSE's  response,  whichever  occurs 
first,  the  Secretary  shall  consider  the 
GSE's  response  to  the  preliminary 
notice,  if  any.  £md  finally  determine,  in 
wTiting.  whether: 

(1)  The  GSE  has  failed  or  there  is  a 
substantial  probability  that  the  GSE  will 
fail  to  meet  the  relevant  housing  goal; 
and 

(2)  Considering  market  and  economic 
conditions  and  the  GSE's  financial 
condition,  the  achievement  of  the 
housing  goals  was  or  is  feasible. 

(d)  Notice  to  Congress.  (1)  The 
Secretary  shall  provide  written  notice, 
including  the  Secretary's  response  to 
any  information  submitted  by  the  GSE 
during  the  response  period,  of: 

(i)  Each  determination  that  the  GSE 
has  failed,  or  that  there  is  a  substantial 
probability  that  the  GSE  will  fail,  to 
meet  a  housing  goal; 

(ii)  Each  determination  that  the 
achievement  of  a  housing  goal  was  or  is 
feasible;  and 

(iii)  The  reasons  for  each  such 
determination. 

(2)  The  Secretary'  shall  provide  such 
notice  to  the  GSE;  the  Committee  on 
Banking  and  Financial  Services  of  the 
House  of  Representatives,  and  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate. 

§81.22    Housing  plans. 

(a)  If  the  Secretary  determines,  under 
*j  81. 21(c).  that  a  GSE  has  failed  or  there 
is  a  substantial  probability  that  a  GSE 
will  fail  to  meet  any  housing  goal  and 
that  the  achievement  of  the  housing  goal 
was  or  is  feasible,  the  Secretary  shall 
provide  notice  to  the  GSE  requiring  the 
GSE  to  submit  a  housing  plan  for 
approval  by  the  Secretary. 

(b)  Nature  of  plan.  Each  housing  plan 
shall: 

(1)  Be  feasible; 

(2)  Be  sufficiently  specific  to  enable 
the  Secretary  to  monitor  compliance 
periodically; 

(3)  Describe  the  specific  actions  that 
the  GSE  will  take: 

(i)  To  achieve  the  goal  for  the  next 
calendar  year;  or 

(ii)  If  the  Secretary  determines  that 
there  is  substantial  probability  that  the 
GSE  will  fail  to  meet  a  housing  goal  in 
the  current  year,  to  make  such 
improvements  as  are  reasonable  in  the 
remainder  of  the  year:  and 

(4)  Address  any  additional  matters  as 
required,  in  writing,  by  the  Secretary. 

(c)  Deadline  for  submission.  The  GSE 
shall  submit  a  housing  plan  to  the 
Secretary  within  30  days  after  issuance 
of  a  notice  under  paragraph  (a)  of  this 
section.  The  Secretary  may  e.xtend  the 
deadline  for  submission  of  a  plan,  in 


writing  and  for  a  time  certain,  to  the 
extent  the  Secretary  determines  an 
extension  is  necessary. 

(d)  Review  of  housing  plans. — (1) 
Standard.  The  Secretary  shall  approve  a 
housing  plan  if  the  Secretary  determines 
that  the  plan, 
(i)  Is  likely  to  succeed;  and 
(ii)  Conforms  with  the  appropriate 
GSE's  Charter  Act,  the  Act,  and  any 
other  applicable  laws  and  regulations. 

(2)  Time  period.  The  Secretary  shall 
review  each  housing  plan  and  approve 
or  disapprove  the  plan  within  30  days 
of  the  Secretary's  receipt  of  the  plan' 
The  Secretary  may  extend  this  period 
for  one  30-day  period  if  the  Secretarv 
determines  such  an  extension  is 
necessary  and  shall  provide  WTitten 
notice  to  the  GSE  of  such  extension. 

(3)  Notice  to  the  GSE.  The  Secretary 
shall  provide  written  notice  to  the  GSE 
of  the  approval  or  disapproval  of  a 
housing  plan.  If  the  Secretary- 
disapproves  a  housing  plan,  the  notice 
shall  include  the  reasons  for 
disapproval. 

(e)  Resubmission.  If  the  Secretary 
disapproves  an  initial  housing  plan 
submitted  by  a  GSE,  the  GSE  shall 
submit  an  amended  plan  acceptable  to 
the  Secretary  within  30  days  of  the 
Secretary  disapproving  the  initial  plan, 
the  Secretary  may  extend  the  deadline 
if  the  Secretary-  determines  an  extension 
is  in  the  public  interest.  If  the  amended 
plan  is  not  acceptable  to  the  Secretary, 
the  Secretary  may  afford  the  GSE  15  ' 
days  to  submit  a  new  plan. 

Subpart  C — Fair  Housing 

§81.41    General. 

(a)  Authority.  This  subpart  is 
authorized  under  sections  1321,  1325, 
and  1327of  the  Act;  309(n)(2)(G)  of  die 
Fannie  Mae  Charter  Act;  307(fi(2)(G)  of 
the  Freddie  Mac  Act;  and  the  Fair 
Housing  Act  (42  U.S.C.  3601-3619). 

(b)  Scope.  The  Act  requires  the 
Secretary,  by  regulation,  to:  Prohibit 
discriminaiion  by  the  GSEs  in  their 
mortgage  purchases  because  of  race, 
color,  religion,  sex,  handicap,  familial 
status,  age,  or  national  origin,  including 
any  consideration  of  the  age  or  location 
of  a  dwelling  or  age  of  the  neighborhood 
or  census  tract  where  the  dwelling  is 
located  in  a  manner  that  has  a 
discriminatory  effect;  require  that  the 
GSEs  subnnt  information  to  the 
Secretary  to  assist  Fair  Housing  Act  and 
Equal  Credit  Opportunity  Act 
investigation.^;  advise  the  GSEs  of  Fair 
Housing  .'\ct  and  ECO.^  violations; 
review  the  GSEs'  underwriting  and 
appraisal  guidelines  to  ensure 
compliance  with  the  Fair  Housing  Act: 
and  require  that  the  GSEs  take  actions 
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as  diredPcl  by  ibe  Serretar>'  ff)l1nwinj4 
Fair  Housing  Art  and  E("OA 
adjudicatiiiiis.  The  Act  provides, 
generally,  that  the  Dirt^ttor  of  OFHEU 
shall  enforce  violations  by  the  CSE.s  of 
FHEFSSA  and  regulations  in  this 
snhpart.  This  subpart  establishes 
requirements  uiiplenjenling  the 
Si;t:retar>"s  autht)rity  and  provides  (or 
referral  of  i  ases  to  the  Oire«  tor. 

§  81  42     Prohibittons  against 
discrimination. 

(h)  (.f'/ieni/  Neither  GSF.  shall 
discriminate  in  any  manner  in  makinjj 
any  mortgage  purchases  b«:ause  of  race, 
color,  religion,  sex.  handicap,  familial 
status,  age.  or  national  origin   \r\i  hiding 
any  consideration  of  the  age  or  location 
of  the  dwelling  or  the  age  of  the 
neighborhood  or  census  trad  whf-re  lh<- 
dwelling  IS  localed  in  a  manner  that  has 
a  discrir^iir.ati'rv  effrrrt 

(b)  [uisf^  In  following  the  jiiohibition 
in  paragraph  (a)  cf  this  section,  the  GSEs 
shall  not  discriminate  based  on: 

(1)  The  race,  color,  religion,  sex. 
handicap,  familial  status,  age  or  national 
origin  of: 

(i)  The  bonower  or  joint  borrouer,  or 
applicant  or  joint  apphcant; 

(ii)  Any  persons  associated  with  the 
borrower  or  joint  borrower,  or  dpplicanl 
or  joint  applicant  in  connection  with 
such  mortgage  or  the  purposes  tfiereof. 

(iii)  The  present  or  pnispertive 
owners,  lessees,  tenants,  or  occupants  of 
the  dwelling  or  dwclhngs  securing  su«.h 
mortgage;  or 

(iv)  Persons  in  neigliborhoods  or 
communities  in  which  properties 
secured  b>  mortgages  are  locatni;  or 

(2)  The  age  or  location  of  the  dwelling 
securing  the  mortgage  or  the  age  of  the 
neighborhcKxl  or  census  tract  where  the 
dwelling  is  located  or  the  housing  stuck 
in  such  neighborhood  or  census  tract  in 
a  manner  that  has  a  discriminatory 
effect. 

(c)  Uability.  Each  CSE  shall  be  liable 
for  violations  of  this  subpart  that  it  or 
its  officers,  agents,  or  employees 

I  (immil. 

(d)  Exrmptions.  Notwithstanding  the 
prohibitions  of  paragraphs  (a)  and  (b)  of 
this  section. 

(1)  Certain  factors  concerning  the  age 
and  location  of  a  dwelling,  or  the  are.i 
in  whu;h  the  fl welling  is  located, 
properlv  may  be  consideretl. 

(i)  The  age  of  the  dwelling  may  be 
properlv  considered  in  the  appraisal 
and  underwriting  process 

(A)  To  sele<  t  comparable  properties 
that  have  been  sokl  or  listed  recently  in 
the  neighborhoo<i  for  an  appraisal,  and 

(B)  As  a  basis  for  conducting  more 
extensive  inspections  of  striu.tural 
aspects  of  the  dwelling.  The  structural 


sfiuiiilness  of  a  il welling  rather  llian  its 
ai;p  may  be  <  onsiden^l  in  appraisal  and 
other  aspei  ts  of  the  underwriting 
process. 

til)  Certain  location  factors  that  may 
have  a  negative  effect  on  a  dwelling's 
value  may  be  properlv  considered  in  an 
appraisal  and  in  other  aspects  of  the 
underwriting  process  These  factors 
include  recent  zoning  changes,  the 
numb<?r  of  abandoned  homes  in  the 
immediate  vicinity  of  the  property,  'he 
condition  of  streets,  parks  and 
recreation  areas,  availability  of  public 
utilities  and  municipal  services,  ajid 
exposure  to  floodmg.  land  faults,  ami 
other  natural  or  human-made 
environmental  hazards.  Such  fa«  tors,  if 
used,  must  be  specifically  documented 
in  the  appraisal  Location  factors  may  be 
used  to  select  comparable  propierties 
that  have  been  sold  or  listed  recently  in 
the  neiehborhnod  for  an  appraisal. 

(2)  1  nis  secrtioii  does  not  prevent 
consideration  of  factors  justified  by 
business  necessity,  including 
requirements  of  Federal  law.  relating  to 
a  transaction's  financial  security  or  to 
pnitection  against  default  or  reduction 
of  the  value  of  the  securitv.  However, 
where  such  factors  ha\e  a  disparate 
result  on  the  basis  of  race,  color, 
religion,  sex,  handicap,  familial  status, 
age,  or  national  origin,  including  anv 
consideration  of  the  age  or  Itication  of 
the  dvvcllinf  or  the  age  of  the 
neighborhood  or  census  tract  wfwre  the 
dwelling  is  located,  as  set  forth  in 
paragraph  (b)  of  this  section,  the  factors 
cannot  be  considered  unless  the\  both 
.'ire  iustified  by  business  necessity  and 
no  less  discriminatory  alternative  to 
such  factors  exists. 

(3)  .Age  of  the  borrower  or  co-borrower 
may  be  considered  in  the  underwriting 
priH-ess  when  required  by  statute, 
including  the  age  requirements  for 
Home  Equitv  Conversion  Mortgages 
(HECMs).  12  use.  1715Z-20. 

(e)  Business  Practices  Analybis 
Within    _     days  of  the  effective  date  of 
this  part,  and  thereafter  penochcallv  as 
requested  by  the  Secretary,  each  GSE 
shall  complete  a  Business  Praclicj?s 
Analysis. 

(1)  Each  Business  Fraciices  Analysis 
shall  include  a  complete  review  of  the 
CSE's  business  practices  respecting  the 
purchase  of  mortgages,  including, 
without  limilation,  its  underwriting 
guidelines  and  appraisal  standards, 
repurchase  requirements,  pricing 
cj-iteria.  fec^s.  and  other  proceduris  and 
pra<  li(  es  affecting  mortgage  purchases 
that  lead  or  ciiuld  lead  to  discrimination 
ber;ause  of  race,  color,  religion,  sex. 
handicap,  familial  status,  age.  or 
national  origin,  including  any 
( (insideration  of  the  age  or  location  of 


the  dwelling  or  the  age  of  the 
iiei^lihiirhood  or  census  trai  t  when-  the 
dwelling  is  !ot.aled  in  a  maiin»'r  lliat  has 
a  discniTiinatory  effect.  Ihe  purpov;  of 
the  analysis  is  to  determine  whether  any 
such  business  practices  \ield  disparate 
results  becau.se  of  race,  color,  ifhgion. 
sex.  handicap,  familial  st<jtu5.  age.  or 
national  origin,  inc  ludang  any 
(  onsideration  of  the  age  or  lutiition  of 
the  dw'lling  or  the  age  of  Oie 
neighborhood  or  census  tract  where  ll.e 
dwelling  is  located  in  a  manner  that  has 
a  disc  rimiiiatory  effect,  and  whether 
su(  h  disparate  results  are  justified  by 
business  necessity. 

(2)  Within 'da\s  after  the  rffi  c.tive 

date  of  this  part,  each  CSF.  shall  suhmiJ 
for  the  Secretary 's  review  and  i omJiici.t 
a  detailed  outline  ar.d  indhodologv  for 
Its  Business  Fraclices  Analysis.  W'lthiii 

days  following  rCT:eipt  of  the 

outline  and  niethodologv.  the  Sec  n-l.try 
will  respond  with  comments,  if  anv 

(3)  Following  completion  of  its 
Businc-ss  Fradices  Analysis,  each  (.SF 
shall  report  the  results  of  the  analysis  to 
the  Secretary.  If  a  Business  Practices 
Analvsis  identifies  practice's  yiei<Iing 
disparate  results  affectijig  the  protecteiJ 
classes  under  this  subpart,  the  GSF 
must: 

(i)  Set  forth  fully  the  basis  for  the 
G.SEs  conclusion  thai  a  business 
necessity  exists  for  the  practice; 

(ii)  Prt'sent  plans  to  end  the  practice; 
or 

(iii)  Report  lh.it  the  practiio  has 
ended. 

§81.43    Review  of  underwriting  guidelines 

(a)  Lach  GSE  shall  analyze  its 
underwriting  and  appraisal  guidelines 
to  determ.ine  whether  such  guidelines 

(  omply  with  the  Fair  Housing  .\ct.  the 
regulations  promulgaled  thereunder, 
section  i  325  of  the  Act.  and  this  subjiart 
including  whether  any  of  the  guidelines 
are  discriminatory  on  the  basis  of  race, 
color,  religion.  s«!X.  handicap,  familial 
status,  age.  or  national  origin,  including 
any  consideration  of  the  age  or  location 
of  a  dwelling  or  age  of  the  neighborhooil 
or  census  tract  where  tlie  dwelling  is 
located  in  a  niaiuier  that  has  a 
discriminatory  effect.  Following  liie 
analysis,  the  GSE  shall  provide  to  the 
Secretary  a  full  report  on  the  analvsis. 
indudinq.  without  limitation,  a 
description  of  remedies  or  plans  lo 
adih^ess  anv  problems  reported. 

(b)  Each  GSE  shall  undertake  its  first 
review  and  analysis  of  lis  underwriting 
and  appraisal  guidelines  as  part  of  its 
Business  Practices  Analysis  under 

«j  81.42.  Thereafter,  each  GSE  shall 
conduct  Mich  a  review  and  analysis 
periodicallv  as  rt:!qu(!sled  by  the 
Sec;n!tar\ 
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(c)  The  Secretary  shall  review  and 
comment  on  each  report.  The 
Secretary's  comments  shall  specify  any 
guidelines  which  are,  in  the  Secretary's 
judgment,  inconsistent  with  the  Fair 
Housing  Act  or  ECOA. 

(d)  Revisions  to  underwriting 
guidelines.  Each  time  a  GSE  revises  its 
underwriting  or  appraisal  guidelines, 
the  GSE  shall  submit  a  copy  of  the 
revision  to  the  Secretary  and  a 
certification  by  the  GSE  that  after 
reasonable  evaluation  and  analysis,  the 
GSE  has  determined  in  good  faith  that, 
to  the  best  of  its  knowledge,  the  change 
does  not  and  will  not  be  discriminatory 
on  the  basis  of  race,  color,  religion,  sex, 
handicap,  familial  status,  age,  or 
national  origin,  including  anv 
consideration  of  age  or  location  of  a 
dwelling,  or  age  of  a  neighborhood  or 
census  tract  where  the  dwelling  is 
located  in  a  manner  that  has  a 
discriminatory  effect.  To  the  extent  that 
a  revision  has  or  will  have  disparate 
results  on  protected  classes  under  this 
subpart,  the  GSE  must  set  forth  fully  the 
basis  for  the  GSE's  conclusion  that  a 
business  necessity  exists  for  the 
practice.  The  Secretary  may  review  and 
comment  on  such  changes  after  they  are 
implemented. 

(e)  Additional  requests  for  review.  The 
GSEs  shall,  at  such  times  as  requested 
by  the  Secretary,  submit  underwriting 
and  appraisal  guidelines  to  the 
Secretary  for  the  Secretary's  review  and 
comment. 

(f)  Day-to-day  operations.  Review  of 
the  GSEs'  underwriting  and  appraisal 
guidelines  and  revisions  thereto  shall 
not  involve  the  Secretan,'  in  the  day-to- 
day operations  of  the  GSEs.  The 
Secretary  shall  review  underwriting 
guidelinss  to  ensure  compliance  with 
the  Fair  Housing  Act,  the  regulations 
promulgated  thereunder,  section  1325  of 
the  Act,  and  this  subpart. 

§81.44    Submission  of  information  to  the 
Secretary. 

(a)  General.  The  GSEs  shall  submit 
information  and  data  to  the  Secretary  to 
assist  in  investigating  whether  any 
mortgage  lender  with  which  the  GSE 
does  business  has  failed  to  comply  with 
the  Fair  Housing  Act  or  ECOA. 

(b)  Information  requests  and 
submissions.— [1]  Information  requests 
by  the  Secretary:  The  Secretary  may 
require  the  GSEs  to  submit  information 
to  assist  in  Fair  Housing  Act  or  ECOA 
investigations  of  lenders.  Other  Federal 
agencies  responsible  for  the 
enforcement  of  ECOA  may  submit 
requests  for  information  through  the 
Secretary'  or  directly  to  the  GSEs. 
Requested  information  may  include, 
without  limitation,  information  on 


mortgages  sold  by  the  lender  or  lenders 
under  investigation  to  the  GSE,  the 
mortgage  sales  of  lenders  operating  in 
the  same  or  similar  areas,  and 
information  on  representations  and 
certifications  to  the  GSEs  by  the  lender 
or  lenders  under  investigation. 

(2)  Information  from  established  data 
systems.  The  Secretary  may  request  that 
a  GSE  generate  information  or  reports 
from  its  data  system(s)  to  assist  a  Fair 
Housing  Act  or  ECOA  investigation. 
Such  information  may  include,  without 
limitation,  comparing  the  locuis 
purchased  by  the  GSE  from  a  particular 
lender  to  data  on  the  racial  composition 
of  census  tract(s)  or  providing  data  on 
loans  sold  to  the  GSE  by  lenders 
operating  in  the  same  geoeraphical  area. 

(3)  Information  available  to  a  GSE. 
Whenever  a  GSE  knows  of  information 
relevant  to  a  potential  violation  of  the 
Fair  Housing  Act  or  the  Equal  Credit 
Opportunity  Act  by  a  particular  lender 
or  lenders,  the  GSE  shall  report  such 
information  to  the  Secretary'. 

(4)  A  GSE  receiving  any  request(s)  for 
information  under  this  subsection  shall 
reply  in  a  complete  and  timely  manner 
with  any  and  all  information  that  it 
possesses  that  is  responsive  to  the 
request. 

(c)  ECOA.  The  Secretary  shall  submit 
any  information  received  under 
paragraph  fb)  of  this  section  concerning 
compliance  with  the  Equal  Credit 
Opportunity  Act  to  appropriate  Federal 
agencies  responsible  for  ECOA 
enforcement,  as  provided  in  section  704 
of  ECOA. 

(d)  Other  assistance.  The  GSEs  shall, 
at  the  request  of  the  Secretary  or  an 
official  responsible  for  enforcing  ECOA, 
provide  other  assistance  to  the  Secretary 
or  other  officials  in  investigating  and 
enforcing  Fair  Housing  Act  or  ECOA 
violations.  Such  assistance  may  include 
providing  additional  relevant  materials 
and  testimony  concerning  information 
or  data  produced  by  the  GSE. 

§81.45    Submission  of  information  to  the 
GSEs. 

(a)  Obtaining  and  disseminating 
information.  The  Secretary'  shall  obtain 
information  from  other  regulatory  and 
enforcement  agencies  of  the  Federal 
Government  and  State  and  local 
governments  regarding  violations  by 
lenders  of  the  Fair  Housing  Act.  the 
Equal  Credit  Opportunity  Act.  and/or 
State  or  local  fair  housing/lending  laws, 
and  make  such  information  available  to 
the  GSEs  as  the  Secretary  deems 
appropriate  in  accordance  with 
applicable  law,  memoranda  of 
understanding,  and  other  arrangements 
between  the  Secretary  and  Federal 
fincmcial  regulators  and  other  agencies. 


(b)  Permissible  action.  The  GSEs  may 
take  appropriate  action  under  their 
procedures  based  on  such  information. 
Such  violations  may  constitute 
violations  of  the  GSEs'  underwriting 
guidelines  and  representations  or 
certifications  of  lenders. 

§81.46    Remedial  actions. 

(a)  General.  The  Secretary  shall  direct 
the  GSEs  to  take  one  or  more  remedial 
actions,  including  suspension, 
probation,  reprimand  or  settlement, 
against  lenders  found  to  have  engaged 
in  discriminatory  lending  practices  in 
violation  of  the  Fair  Housing  Act  and 
ECOA,  pursuant  to  a  final  adjudication 
on  the  record  and  an  opportunitv  for  a 
hearing  under  subchapter  II  of  chapter 

5  of  title  5,  United  States  Code. 

(b)  Definitions.  For  purposes  of  this 
subpart,  the  following  definitions  apply: 

Indefinite  suspension  means  that, 
until  directed  to  do  otherwise  bv  the 
Secretary,  the  GSEs  will  refrain  from 
purchasing  mortgages  from  a  lender. 

Probation  means  that,  for  a  fixed 
period  of  time  specified  bv  the 
Secretary,  a  lender,  that  has  been  found 
to  have  violated  the  Fair  Housing  .Act  or 
ECOA.  will  be  subject  automaticallv  to 
more  severe  sanctions  than  probation. 
e.g..  suspension,  if  further  violations  are 
found. 

Remedial  action  means  a  reprimand, 
probation,  temporary  suspension, 
indefinite  suspension,  or  other  remedial 
action. 

Reprimand  means  a  written  letter  to  a 
lender  from  a  GSE,  which  has  been 
directed  to  be  sent  by  the  .Secretary, 
stating  that  the  lender  has  violated  the 
Fair  Housing  Act  or  ECO.A  and  warning 
of  the  possibility  that  the  Secretary  may 
impose  more  severe  remedial  actions 
than  reprimand  if  any  further  violation- 
occurs. 

Temporary  Suspension  means  that, 
for  a  fixed  period  of  time  specified  bv 
the  Secretary,  the  GSEs  will  not 
purchase  mortgages  from  a  lender. 

(c)  Institution  of  remedial  actions  (1) 
When  a  charge  is  issued  against  a  lender 
for  violating  the  Fair  Housing  .Act  or 
ECOA,  the  Secretary  will  notify-  each 
GSE.  Such  notice  will  inform  the  GSE 
of  the  facts  and  that  the  GSE  may  take 
action  under  its  procedures. 

(2)  The  Secretary  shall  direct  the  GSE 
to  take  remedial  action{s)  against  a 
lender  charged  with  violating  ECOA 
only  after  a  final  determination  on  the 
charge  has  been  made  by  an  appropriate 
United  States  District  Court  or  anv  other 
court  of  competent  jurisdiction.  The 
Secretary  shall  direct  the  GSE  to  take 
remedial  action(s)  against  a  lender 
charged  with  violating  the  Fair  Housing 
Act  only  after  a  final  determination  on 
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the  matter  has  b)een  made  by  a  United 
States  Court,  a  HUD  Administrative  Law 
)udge.  or  the  Secretary. 

(3)  Following  a  final  dHermination 
sustaining  a  charge  against  a  lender  for 
violating  the  Fair  Housing  Act  or  ECX)A 
in  accordance  with  paragraph  (c)(2)  of 
this  section,  the  Secretary  sh^U 
dctenuine  the  remedial  action! s)  that 
the  CSE  is  to  be  directed  to  taWt;  for  such 
violation. 

(4)  In  determining  the  appropriate 
remedial  action(s),  the  Set:retary  shall 
solicit  and  fully  consider  the  views  of 
the  Federal  financial  regulator 
responsible  for  the  subject  lender 
concerning  the  action(s)  that  are 
contemplated  to  be  directed  against 
such  lender,  prior  to  directing  any  sui  h 
action(s).  In  determining  what  action(s) 
to  direct,  the  Secretary  in  addition  will 
also,  without  limitation,  consider  the 
following- 

(i)  The  gravity  of  the  violation, 

(ii)  If  a  judgment  by  an  Administrative 
Law  judge  or  a  court  has  previously 
been  rendered  against  the  lender  for 
discriminatory  actions,  the  lender's 
response  to  that  judgment,  including  the 
actions  taken  and  the  timeliness  of  sucJi 
actions; 

(iii)  The  nature  and  extent  of  cases 
under  substantiallv  equivalent  State  or 
local  laws,  or  FCO.\  against  the  lender 
including  cases  which  were  settled. 
conciliated,  or  otherwise  resolved; 

(iv)  The  nature  and  extent  of  fair 
housing  enforr:enient  actions  or 
j\idgments  bv  HIT),  th'?  LV>partnient  of 
Justice,  or  oilier  regulatory  ageiiues. 
including  cases  that  were  settled  or 
otherwise  resolved; 

(v)  The  naturti  and  extent  of  private 
fair  housing  lawsuits  and  judgmen's 
against  the  lender  including  cases  that 
were  settled,  conciliated,  or  otherwise 
resolved; 

(vi)  Whether  the  lender's  actions 
demonstrate  a  discriminatory  pattern  or 
practice  ur  an  individual  instance  of 
discrimination; 

(vii)  The  impact  or  seriousness  of  the 
harm: 

(viii)  The  number  of  people  affe*  ted 
by  the  discriminatory  act(s), 

(i\)  Whether  the  lender  operates  an 
effective  pro{;ran»  of  self  assessment  and 
correction; 

(x)  The  extent  of  any  actions  or 
programs  by  the  lender  designed  to 
compensate  victims  and  prevent  future 
fair  lending  violations. 

(xi)  The  effect  of  the  contemplated 
afrtionl*;)  on  the  safefty  and  soundness  of 
the  lender  (in  considering  this  factor  the 
Secretary  shall  solicit  and  fully  consider 
the  viev>-s  of  the  regulator  resp<jnsible 
for  regulating  the  lender  and,  where 
warranted,  the  Diraclor);  and 


(xii)  Any  other  information  deemed 
relevant  by  the  Secretary. 

(d)  Notice  of  remedial  actionis).  (1) 
Following  the  Secretary's  decision 
concerning  the  appropriate  remedial 
uction(s)  that  the  GSE  is  to  be  directed 
to  taJte,  the  Secretary  shall  prepare  and 
issue  to  the  GSE  and  the  lender  a 
written  notice  setting  forth  the  remedial 
action(s)  to  be  taken  and  the  date  such 
remedial  action(s)  are  to  commence.  The 
Notice  shall  inform  the  lender  of  its 
right  to  request  a  hearing  on  the 
appropriateness  of  the  proposed 
remedial  actionfs),  within  20  days  of 
receipt  of  the  Notice,  bv  filing  a  request 
with  the  Docket  Clerk,  H I'D  " 
Administrative  l>aw  Judge  (.\LI) 

(2)  Where  a  lender  does  not  tiuiely 
request  a  hearing  on  a  remedial  action, 
the  CSK  shall  XiiV.e  the  action  in 
acc(jrdanc«  with  the  Notice. 

(e)  Heview  and  decision  nn  remedial 
ndionlsl  (1)  Where  a  lender  timelv 
requests  a  hearing  on  a  remedial  action, 
a  hearing  shall  be  conducted  before  a 
HUD  ALJ  and  a  final  decision  rendered 
in  accordance  with  the  procedures  set 
forth  in  24  CTR  .30  10.  30  15.  and  part 
30,  subpart  E.  to  the  extent  such 
provisions  are  not  inconsistent  with  this 
subpart  or  the  .'Kct.  The  lender  and  the 
Secretary,  but  not  the  CSE.  shall  \n' 
parties  to  the  action.  At  surii  hearing, 
the  appropriateness  of  the  remedial 
action  for  the  violation(s)  will  l)e  the 
sole  mutter  for  review  The  validity  or 
appropriateness  of  the  underlying 
determination  on  the  violation(s)  shall 
nut  he  subject  to  review  at  such  hearing 

(2)  The  Secretary  shall  transmit  to  the 
CSEs  each  final  decision  by  the 
Department  on  a  remedial  action  and 
any  dispositive  settlement  of  a 
proceeding  on  such  action. 

(3)  The  GSE  shall  take  the  action(s)  set 
forth  in  a  final  decision  by  the 
I3«^partment  on  remedial  action(s)  or  any 
dispositive  settlement  of  siM.h  a 

prot  eeding  setting  forth  remedial 
aclion(s)  in  accordance  with  such 
decision  or  settlement. 

§  81  47    Viotations  of  provisk>ns  by  ttie 
GSEs. 

(a)  The  Act  empowers  the  Director  of 
the  Office  of  Federal  Housing  Enterprise 
tlversigtit  to  initiate  enforcement 
actions  for  GSE  violations  of  the 
provisions  of  s«!Ct)on  1325  of  the  Act 
and  these  regulations.  The  Secretary 
shall  refer  violations  and  potential 
violations  of  section  1325  and  these 
regulations  to  the  Director. 

(b)  Where  a  private  complainant  or 
the  Secretary  is  also  proceeding  against 
a  GSE  under  the  1-air  Housing  Act.  the 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity  shall  conduct  the 


investigation  of  the  complaint  and  make 
the  reasonable  cause/no  reasonable 
cause  determination  required  by  section 
810(g)  of  the  Fair  Housing  Act.  Where 
reasonable  cause  is  found,  a  charge  shall 
be  issued  and  the  matter  will  proceed  to 
enforcement  pursuant  to  sections  B12(b) 
and  (o)  of  the  Fair  Housing  Act. 

Subpart  D — New  Program  Approval 

§81.51     GeneraL 

Sections  305(c)  of  the  Freddie  Mac 
.\ct  and  302(b)(r>)  of  the  Fannie  Mae  Act 
provide  that  neither  GSE  may 
implement  any  new  program  before 
obtaining  the  approval  of  the  Secretary 
under  section  1322  of  the  Act.  Section 
1 122(a)  provides  that  the  Secretary  shall 
require  each  GSE  to  obtain  the 
.Secretary 's  approval  before 
implementing  any  new  program.  This 
subpart  details  the  requirements  and 
pr()ce<iures  for  i^eview  of  requests  for 
new  pn>gram  approval  by  the  Serretai-vv 

S  81 .52    Requtrement  lor  program  requests. 

(a)  Before  implementing  a  new 
program,  a  GSE  shall  submit  a  request 
for  new  program  approval  ("program 
request")  to  the  Secretary  for  the 
Secretary  s  review. 

(b)  Submission  of  a  program  request 
and  Secretarial  review  is  not  required 
where  the  program  tnat  the  G.SE 
proposes  to  implement  is  not 
significantly  different  from: 

(1)  A  program  that  has  already  been 
appro\ed  in  v^Titing  by  the  Secretary 
(hereinafter  an  "approved  program  ");  or 

(2)  A  program  that  was  engaged  in  bv 
the  C;SE  prior  to  October  28,  1992.  the 
date  of  ena«.tment  of  FHEFSSA 
(herei.'iaf'.i.T  an  "authorized  pnigram") 

(c)  Section  1303(13)  of  FHEFSSA 
approves  all  authorized  pnjgrams. 

(d)  Approved  programs  remain 
subject  to  all  liniitaiions  and 
requirements  under  which  such 
programs  w  ere  being  operated  by  the 
GSEs  on  or  before  October  28,  1992 

(e)  Significantly  different  programs 
(1)  A  significantly  different  program  of 
A  GSE  is  a  program  that  .'naterially 
differs  from  approved  or  authorized 
programs  of  the  G.SE  by: 

(i)  Entailing  substantially  greater  risk 
than  the  average  financial  risks  under 
approved  or  authorited  programs,  or 

(ii)  Substantially  expanding  the  GSEs 
role  in  the  housing  markets  by  involving 
new  categories  of  borrowers,  properties 
or  other  securities,  borrowing  purposes, 
or  credit  enhanremenls. 

(2)  Where  a  planned  program 
reasonably  raises  questions  as  to 
whether  it  is  significantly  different  from 
existing  programs,  the  GSE  shall  submit 
a  program  request  and  may  indicate  in 
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its  request  its  views  respecting  whether 
the  program  is  subject  to  the  Secretary's 
review. 

(3)  New  activities  that  are  designed  to 
refine  approved  or  authorized  programs 
by  repackaging  features  of  those 
programs,  making  technical 
improvements,  or  creating  other  non- 
material  variations  are  not  new 
programs. 

(f)  Requests  by  the  Secietary.  If  a  CSE 
does  not  submit  a  program  request  for 
a  program,  the  Secretary  may  request 
information  about  a  program  and 
require  that  the  GSE  submit  a  program 
request.  The  GSE  shall  comply  with  the 
request  and  may  indicate  in  such 
response  its  views  respecting  whether 
the  program  is  subject  to  the  Secretary's 
review. 

§  81.53    Processing  of  Program  Requests. 

(a)  Each  program  n^quest  submitted  to 
the  Secretary  by  a  GSE  shall  be  in 
writing  and  shall  be  submitted  to  the 
Secretary  and  the  Director.  Financial 
Institutions  Regulation,  U.S.  Department 
of  Housing  and  Urban  Development. 
Washington.  D.C.  For  these  requests 
submitted  prior  to  the  dale  occurring 
one  year  after  the  effective  date  of  the 
regulations  issued  by  the  Director  of 
OFHEO  under  section  1361(e)  of 
FHEFSSA  establishing  the  risk-based 
capital  test,  the  GSE  shall 
simultaneously  submit  the  program 
request  to  the  Director. 

(b)  Each  program  request  shall 
include: 

(1)  An  opinion  from  counsel  stating 
the  statutory  authority  for  the  ncv; 
program  (Freddie  Mac  Act  section  305 
(a)  (1),  (4),  or  (3).  or  Fannie  Mae  Charter 
Act  section  302(b)  (2)-(5)): 

(2)  A  good  faith  estimate  of  the 
anticipated  dollar  volume  of  the 
program  over  the  short-  and  long  term: 

(3)  A  full  description  of: 

(i)  The  purpose  and  operation  of  the 
proposed  program; 

(ii)  The  market  targeted  by  the 
program; 

(iii)  The  delivery  system  for  the 
program: 

(iv)  The  effect  of  the  program  on  the 
mortgage  market;  and 

(v)  Material  relevant  to  the  public 
interest. 

(c)  Following  receipt  of  a  program 
request,  the  Secretary  and,  where  a 
program  request  is  submitted  before  die 
date  occurring  one  year  after  the 
effective  date  of  the  regulations  issued 
by  the  Director  under  section  1361(e)  of 
FHEFSSA  establishing  the  risk-based 
capital  test,  the  Director  shall  review  the 
program  request. 

(d)  Transition  standard  for  approval 
by  the  Secretan'  and  the  Director. 


Program  requests  submitted  by  the  GSEs 
before  the  date  occurring  one  year  after 
the  effective  date  of  the  regulations 
issued  by  the  Director  under  section 
1361(e)  of  FHEFSSA  establishing  the 
risk-based  capital  test  shall  be  approved 
by  the  Secretary  unless: 

(1)  The  Secretary  determines  that  the 
new  program  is  not  autliorized.  for  a 
Freddie  Mac  program,  under  sections 
305(:.)  (1),  (4).  or  (5)  of  the  Freddie  Mac 
Act.  or,  for  a  Fannie  Mae  program, 
sections  302(b)  (2)-(5)  of  the  Fannie 
Mae  Charter  Act; 

(2)  The  Secretary  determines  that 
such  program  is  not  in  the  public 
interest;  or 

(3)  The  Director  determines  that  such 
program  would  risk  significant 
deterioration  of  tlie  GSE's  financial 
coiKJition. 

(e)  Permanent  standard  for  approval 
by  the  Secretary.  Program  requests 
submitted  after  the  date  occurring  one 
year  after  Lhe  effective  date  of  the 
regulations  issued  by  the  Director  under 
section  1361(e)  of  FHEFSSA 
establishing  the  risk-based  capital  test 
shall  be  approved  by  the  Secretary 
unless: 

(1)  The  Secretary  determines  that  the 
new  program  is  not  authorized,  for  a 
Freddie  Mac  program,  uijder  st'ctions 
305(a)  (1),  (4).  or  (5)  of  the  Freddie  Mac 
Act.  or,  for  a  Fannie  Mae  program. 
302(b)  (2)-(3)  of  the  Fannie  Mae  Charter 
.■\ct:  or 

(2)  The  Secretary  determines  that  the 
program  is  not  in  the  public  inte.'-est. 

(f)  Time  for  review.  Unless  the 
Secretary  and.  where  appropriate,  the 
Director  of  OFHEO,  need  additional 
information,  a  program  request  shall  he 
approved  or  disapproved  wi'hin  45  days 
from  the  date  it  is  received  by  the 
Director.  Financial  Institutions. 
Regulation  and.  where  apolitMiie,  the 
Director  of  OFHEO.  If  within  45  days 
after  receiving  a  request.  »he  S(!cietary 
and''or  the  Director  of  OFHCO 
deternune  that  additional  information  is 
necessary  to  review  the  matter  and 
request  such  information  from  the  GSE,- 
the  time  period  for  consideration  may 
be  extended  for  an  additional  15  days. 

(1)  Where  additional  information  is 
requested,  the  CSE  must  nrovide  the 
requested  information  to  the  Secretary 
and,  where  appropriate,  the  Director, 
within  10  days  of  receipt  of  the  request 
for  additional  informat:on. 

(2)  If  the  GSE  fails  to  :"umish 
requested  information  within  10  days 
after  the  request  for  information,  the 
Secretary  may  deny  the  GSE's  request 
for  approval  based  on  such  failure  and 
so  report  to  Congress  under  paragraph 
(g)  of  this  section. 


(g)  Approval  or  report.  Within  the  45- 
day  period  or,  if  the  period  is  extended, 
within  60  days  following  receipt  of  a 
program  request,  the  Secretary  shall 
approve  the  request,  in  writing,  or 
submit  a  report  to  the  Committee  on 
Banking  and  Financial  Ser\ices  of  the 
House  of  Representatives  and  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate,  explaining 
the  reasons  for  not  approving  the 
request.  If  the  Secretary  does  not  act 
within  the  time  period  allowed,  the 
GSE's  program  request  will  be  deemed 
approved. 

§  81 .54    Review  of  disapproval. 

(a)  Programs  disapproved  as 
unauthorized.  Where  the  Secretary 
disapproves  a  program  request  on  the 
grounds  that  the  new  program  is  not 
authorized  under  sections  305(a)  (1),  (4). 
or  (5)  of  the  Freddie  Mac  Act.  or  302(b) 
(2)-(5)  of  the  Fannie  Mae  Charter  .-Xct. 
the  GSE  may.  within  30  days  of  the  date 
of  receipt  of  the  decision  on 
disapproval,  request:  An  opportunity  to 
review  and  supplement  the 
administrative  record  for  the  decision; 
and.'or  a  meeting  with  the  Secretary  or 
the  Secretary's  designee.  If  the  request 
for  either  is  timely,  the  Secretary  shall 
grant  the  request. 

(1)  Supplementing  the  record.  A  GSE 
seeking  to  supplement  the  record  in 
writing  must  submit  written  materials 
within  30  days  after  the  request  to 
supplement  is  granted. 

(2)  Meeting.  L'pon  receipt  of  a  timely 
request  from  a  CSE  for  a  mc-etinp.  the  ' 
Secretary  shall  arrange  such  a  meeting 
which  shall  be  conducted  by  the 
Secretary^  or  the  Secretary's  designee 
within  10  business  days  of  receipt  of  the 
request.  Such  a  meeting  shall  not  be  on 
the  record  and  formal  rules  of  procedure 
shall  not  apply.  The  CSE  may  be 
represented  by  counsel  and  may  present 
all  relevant  information  and  materials  to 
the  Secretary  or  the  Secretary's 
designee. 

[3]  Determination.  Within  10  davs 
after  submission  of  the  information  and 
materials  presented  in  writing  or  a 
meeting,  the  Secretary  shall  in  writing 
withdraw,  modify,  or  affirm  the  program 
disapproval  and  shall  pi  avide  the  GSE 
with  that  decision. 

(b)  Program  disproved  under  public 
interest  determination.  \v'here  a  program 
request  is  disapproved  because  the 
Secretary'  determines  that  the  program  is 
not  in  the  public  interest  or  because  the 
Director  determined  that  the  new 
program  would  risk  significant 
deterioration  of  the  GSE's  financial 
condition,  the  Secretary  shall  provide 
the  GSE  with  notice  of  and  an 
opportunity  for.  a  hearing  on  the  record 
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regarding  such  disapproval.  A  request 
for  a  hearing  must  be  submitted  by  a 
GSE  within  30  days  of  the  Report  to 
Congress  under  §  81.53(g).  The 
procedures  for  such  hearings  are 
provided  kx  subpart  G  of  this  part 

Subpart  E— Reporting  Requirements 

§81.61    General. 

Sections  309(m)  of  the  Fannie  Mae 
Charter  Act  and  307(e)  of  the  Freddie 
Mac  Act  require  each  GSE  to  collect, 
maintain,  and  provide  to  the  Secretary 
data,  in  a  form  determined  by  the 
Secretary,  on  each  single  fanuly  and 
multifamily  mortgage  purchased  by 
each  GSE  Sections  309(n)  of  the  Fannio 
Mae  Charter  Act  and  307(f)  of  the 
Freddie  Mac  Act  require  each  GSE  to 
report  on  its  housmg  activities  under 
the  housing  provisions  of  the  Act  to  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of 
Representatives,  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of 
the  Senate,  and  the  Secretary.  Section 
1327  of  the  .^ct  provides  that  the 
Secretary  shall  require  reports  fr(jin  the 
GSEs  as  the  Secretary  considers 
appropriate,  and  section  1328  requires 
the  Secretary  to  subnut  an  annual  report 
to  the  Congress  on  the  activities  of  the 
GSEs.  This  subpart  establishes  quarterly 
and  annual  data  submission  and 
reporting  requirements  to  carry  out  the 
requirements  of  the  GSEs'  Charter  Acts 
and  FHEFSSA. 

§  81 .62    Mortgage  data. 

(a)  Hcquirfd  data.  Under  sections 
309(m)  of  the  Fannie  Mae  Charter  Act 
and  307(e)  of  the  Freddie  Mac  Act.  the 
GSEs  are  required  to  provide  the 
Secretary  with  the  following  data 
relating  to  mortgage  purchases; 

( 1 )  For  sin  file  family  mortgages: 

(i)  The  income,  census  tract  lo<  ation, 
race,  and  gender  of  mortgagors  under 
such  mortgages; 

(ii)  The  loanto-value  ratios  of 
purchased  mortgages  at  the  lime  of 
origination: 

(iii)  Whether  a  particular  mortgage 
purchased  is  newly  originated  or 
seasoned; 

(iv)  The  number  of  units  in  the 
housing  subject  to  the  mortgage  and 
whether  the  units  are  owner-occupied; 
and 

(v)  Any  other  characteristics  that  the 
Secretary  considers  appropriate  and  to 
the  extent  practicable. 

(2)  For  multifamily  mortgages: 

(i)  Census  tract  location  of  housing; 

(ii)  Income  levels  and  characteristics 
of  tenants  (where  such  data  is  available); 

(iii)  Rent  levels  for  units  in  the 
housing; 


(iv)  Mortgage  characteristics  (such  as 
the  number  of  units  financed  per 
mortgage  and  the  amount  of  loans); 

(v)  Mortgagor  characteristics  (such  as 
nonprofit,  for-profit,  limited  equity 
cooperative): 

(vi)  Use  of  funds  such  as  new 
construction,  rehabilitation, 
refinancing); 

(vii)  Type  of  originating  institution; 
and 

(viii)  Any  other  information  that  the 
Secretary  considers  appropriate,  to  the 
extent  practicable. 

(b)  Data  elements  and  aggregated 
data.  To  implement  the  data  collection 
and  submission  requirements  for 
mortgage  data  under  paragraph  (a)  of 
this  section,  each  GSE  shall  collect  and 
compile  computerized  loan  level  data 
on  each  mortgage  purchased.  Appendix 
D  of  this  part  details  the  loan  level  data 

(c)  Mortgage  reports.  Each  GSE  shall 
submit  to  the  Secretary  quarterly  a 
Mortgage  Report  consisting  of  the  loan 
level  data  compiled  under  paragraph  (b) 
of  this  section.  Such  data  shall  be 
aggregated  and  the  mortgage  reports 
shall  include  the  dollar  volume,  the 
number  of  units,  and  the  number  of 
mortgages  on  owner-occupied  and 
rental  properties  purchased  by  the  GSE 
that  do  and  do  not  qualifv'  under  each 
housing  goal  and  subgoal  as  set  forth  in 
this  part  and  aggregations  of  the  data  in 
the  formats  specified,  in  writing,  by  the 
Secretary.  The  GSEs  shall  submit  the 
Mortgage  Report  for  each  of  the  first 
three  quarters  within  60  days  of  the  end 
of  the  quarter,  and  each  Mortgage  Report 
shall  provide  data  on  both  a  quarterly 
and  a  year-to-date  basis.  Any  time  prior 
to  submission  of  the  Annual  Housing 
Activities  Report,  the  GSE  may  revise 
any  of  the  quarterly  reports  for  that  year. 
The  GSEs  shall  submit  to  the  Secretary 
computer-generated  data  included  in 
the  Mortgage  Report  in  the  format 
specified  by  the  Secretary 

§81.63    Annual  Housing  Activities  Report 

(a)  General.  Soc;tions  309(n)  of  ttie 
Fannie  Mae  Charter  Act  and  307(f)  of 
the  Freddie  Mac  Act  require  each  GSE 
to  report  annually  to  the  Secretary  and 
to  the  Congress  concerning  its  housing 
activities  under  the  housing  goal 
provisions  of  FHEFSSA.  Under  the  Act. 
the  report  must  include: 

(1 )  In  aggregate  form  and  by 
appropriate  category: 

(i)  The  dollar  volume  and  number  of 
mortgages  on  owner-occupied  and 
rental  properties  that  relate  to  each  of 
the  housing  goals; 

(ii)  The  number  of  families  served  by 
the  GSE:  the  income  class,  race,  and 
gender  of  home  buyers  served;  the 
income  class  of  tenants  of  rental 


housing  (to  the  extent  such  information 
is  available);  the  characteristics  of 
census  tracts;  and  the  geographic 
distribution  of  the  housing  financed; 

(2)  The  extent  to  which  the  mortgages 
purchased  by  the  GSE  have  been  used 
in  conjunction  with  public  subsidy 
programs: 

(3)  Information  on  the  proportion  of 
mortgages  purchased  by  the  GSE  and 
financing  housing  for  first-time  home 
buyers; 

C4)  In  aggregate  form  and  by 
appropriate  category  the  mortgage  data 
required  under  §81.62  for  the  year; 

(5)  A  comparison  of  the  level  of 
securitization  by  the  GSE  versus 
portfolio  activity  by  the  GSE: 

(6)  An  assessment  of  the  GSE's 
underwriting  standards,  business 
practices,  repurchase  requirements, 
pricing,  fees,  and  procedures  that  affect 
the  purchase  of  mortgages  for  low-  and 
moderate-income  families  or  that  may 
yield  disparate  results  based  on  the  race 
of  the  borrower,  including  revisions 
thereto  to  promote  affordable  housing  or 
fair  lending: 

(7)  A  description  of  trends  in  both  the 
primary  and  secondary  multifamily 
markets,  including  a  description  of 
progress  made  and  any  factors  impeding 
progress  toward  the  standardization  and 
securitization  of  mortgage  products  for 
multifamily  housing; 

(8)  A  description  of  trends  in  the 
delinquency  and  default  rates  for 
mortgages  secured  by  housing  for  low- 
and  moderate-income  families  bought 
by  the  GSE.  a  comparison  of  these  rates 
with  rates  for  families  above  median 
income,  and  an  evaluation  of  the  impact 
of  such  trends  on  the  standards  and 
levels  of  risk  of  mortgage  products 
serving  low-  and  moderate-income 
families: 

(9)  A  description  of  the  seller 
servicing  network  of  the  GSE.  including 
the  volume  of  mortgages  purchased 
from  minority-owned,  women-owned 
and  community-oriented  lenders  and  a 
description  of  (lie  GSE's  efforts  to 
facilitate  relationships  with  such 
lenders: 

(10)  A  description  of  the  activities 
undertaken  by  the  GSE  with  nonprofit 
and  for-profit  organizations  and  with 
State  and  local  governments  and 
housing  finance  agencies,  including 
activities  supporting  comprehensive 
housing  affordabihty  strategies  under 
section  105  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act;  and 

(11)  Other  information  that  the 
Secretary  considers  appropriate. 

(b)  To  implement  the  requirements  in 
paragraph  (a)  of  this  section  and  to 
assist  the  Secretary  in  preparing  the 
Secretary's  Annual  Report  to  the 
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Congress,  each  GSE  shall  submit  to  the 
Secretary  an  Annual  Housing  Activities 
Report  including  the  information  in 
paragraph  (a)  of  this  section  and 
mortgage  year-to-date  data  as  specified, 
in  writing,  by  the  Secretary.  Each  GSE 
shall  submit  such  report,  within  60  days 
after  the  end  of  each  calendar  year,  to 
the  Secretary;  the  Committee  cin 
Banking  and  Financial  Services  of  the 
House  of  Representatives;  and  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate.  Each  GSE 
shall  make  its  Annual  Housing 
Activities  Report  available  to  the  public 
at  its  principal  and  regional  offices. 
Before  making  such  reports  available  to 
the  public,  the  GSE  may  exclude  from 
the  rtjport  any  information  that  the 
Secretary  has  deemed  proprietary. 

(c)  Subpart  C  of  this  part  requires  each 
GSE  to  submit  Business  Practices 
Analyses.  To  the  extent  such  a  Business 
Practices  Analysis  encompasses  the 
information  required  under  paragraph 
(a)(6)  of  this  section,  and  where  the  GSE 
has  conducted  such  a  Business  Practices 
Analysis  within  the  preceding  three 
years,  the  GSE  may.  in  connection  with 
meeting  the  requirements  of  paragraph 
(a)(6)  of  this  section,  reference  such 
Analysis  and  use  the  Annual  Housing 
.-Activities  Report  to  update  the  GSE's 
progress  concerning  the  GSE's  most 
n;ccnt  Business  Practices  Analysis. 

§81.64    Periodic  reports. 

Each  GSE  shall  provide  to  the 
Secrctar>-  all  releases  of  information  that 
arc  disclosed  to  entities  outside  of  the 
GSE.  at  the  time  such  information  is 
disclosed,  including,  but  not  limited  to: 

(a)  Material  prepared  for  the  GSE's 
Housing  .Advisory  Council; 

(b)  Press  releases: 
(r)  Investor  reports;  and 
(d)  Proxy  sfatciiients. 

§81.65    Other  Information  and  analyses. 

In  addition  to  the  regular  reports 
rrquirp,!  under  this  subpart,  the  GSEs 
shall  furni.sh  to  the  .Serrotaiy  the  data 
underlying  the  reports  required  under 
this  si'.ljpart  and  conduct  addit-onal 
analyses,  as  required  by  the  Secntary. 
The  GSE.S  shall  submit  additional 
n^ports  concerning  their  activities,  as 
the  Secretary  considers  appropriate  and 
requests. 

§  81.66    SutHnission  of  reports. 

Each  GSE  shall  submit  all  hard  copy 
reports  or  other  written  inform.ation 
required  under  this  subpart  to  the 
Secretary  and  the  Director.  Financial 
Institutions  Regulation  Staff. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S\V. 
VVasliingioti,  IJC.  204  iO.  Each  GSE  shall 


submit  computerized  data,  reports,  and 
information  required  under  this  subpart 
to  the  Director,  Financial  Institutions 
Regulations  Staff. 

Subpart  F— Access  to  Information 

§81.71     General. 

This  subpart  provides  for  the 
establishment  of  a  public  use  data  base 
to  make  available  to  the  pubhc  mortgage 
data  that  the  GSEs  are  required  to 
submit  to  the  Secretary  under  section 
309(m)  of  the  Faimie  Mae  Charter  Act, 
section  307(e)  of  the  Freddie  Mac  Act, 
and  sul'part  E  of  this  part.  The  Act 
provides  that  proprietary'  infonnation 
and  data  may  not  be  made  publicly 
available.  This  subpart  establishes 
mechanisms  for  die  GSEs  to  designate 
information  as  proprietary  and  for  the 
Secretary  to  determine  whether 
information  is  proprietary  and  to 
withhold  such  proprietarv-  information 
from  the  public.  This  subpart  provides 
procedures  for  disclosure  of  information 
submitted  by  or  relating  to  the  GSEs 
under  the  Freedom  of  Information  Act 
or  at  the  request  of  Congress  and  sets 
forth  protections  for  treatment  of  GSE 
information  by  the  Secretary, 
Departmentdi  officers  and  employees, 
and  contractors.  This  subpart  provides 
that  information  submitted  Lv  or 
relating  to  the  GSEs  that  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privac  y  shall  not  be 
discloseil  to  the  pubhc. 

§  81 .72    Public  use  data  base  and  public 
information. 

(a)  General.  The  Secretary  shall 
establish  and  make  available  for  public 
use,  in  accordance  with  tliis  section,  a 
public  use  data  base  and  shall  make 
available  for  publ  c  inspection  and 
copying  the  GSE's  Annual  Housing 
Activities  Reports,  except  for 
information  the  S  'cietarv  determines  to 


he  iToprieta/y. 

(0)  F.xaminatioi  of  submis-ions. 
Following  receipt  of  mortgage  data  and 
Annual  H< .using  Activity-Reports  from 
the  GSEs  and  any  other  information 
submissions  from  the  GSEs.  the 
Secretary  shall,  as  expod;Uous.ly  as 
possible,  examine  the  submissions  for 
infor.mation  that: 

(1)  Has  bern  deemed  proprietary 
under  this  part  or  subsequent  order: 

(2)  The  GSE  has  designated  as 
proprietary  in  accord,ince  with  §  81 .73: 

(3)  Would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  such  information  were 
released  to  the  public:  or 

(4)  Is  requir'^d  to  be  withheld  under 
apnlicablo  laws  or  rcpulations. 

fc)  Public  data  and  pre  prictary  data 
The  Secretarv  shall  exclude  from  the 


pubhc  use  data  base  and  from  public 
disclosure  all  information  within  the 
scope  of  paragraphs  (b)(1),  (b)(3).  and 
(b)(4)  of  this  section  and.  following  a 
determination  under  §81.74,  concerning 
data  identified  by  the  GSE  as 
proprietary,  the  Secretary  shall  place  all 
public  data  in  the  public  use  data  base, 

(d)  Access.  The  Secretary  shall 
provide  such  means  as  the  Secretary 
determines  are  reasonable  for  the  public 
to  gain  access  to  the  public  use  data 
base.  To  obtain  access  to  the  public  use 
data  base,  the  public  should  contact  the 
Director.  Financial  Institutions 
Regulation.  451  7th  St.  SW.  Washington, 
DC.  20410,  (202)  708-1464  (this  is  not 

a  toll-free  number). 

(e)  Fees.  The  Secretary  mav  charge 
reasonable  fees  to  cover  the  cost  of 
providing  access  to  the  public  use  data 
base.  These  fees  will  include  the  costs 
of  system  access,  computer  use,  copying 
fees,  and  other  costs. 

§  81 .73    GSE  request  for  proprietary 
treatment 

(a)  General.  A  GSE  may  request 
proprietary  treatment  of  data  and 
information  submitted  to  the  Secretary. 
Such  a  request  does  not  in  any  manne'r 
affect  the  GSE's  responsibihty  to 
provide  the  information  to  the 
Secretary. 

(b)  Request  for  proprietary  treatment. 
Where  a  GSE  seeks  to  have  information 
treated  as  proprietary  information  by  the 
Secretary  and  withheld  from  public 
disclosure,  the  GSE  shall  submit  a 
Request  for  Proprietary  Treatment  that 
shall: 

(1)  Clearly  designate  those  portions  of 
the  infonnation  to  be  treated  as 
proprietary  with  a  prominent  stamp, 
typed  legend,  or  other  suitable  form  of 
notice,  stating  "Proprietary 
Information — Confidential  Treatment 
Requested  by  [name  of  GSE]"  on  each 
page  or  portion  of  each  page.  If  such 
marking  is  impractical  under  the 
circumstances,  the  GSE  shall  attach  a 
cover  sheet  prominently  marked 
"Proprietary  Information — Confidential 
Treatment  Requested  by  (name  of  GSE)" 
to  the  information  for  which 
confidential  treatment  is  requested: 

(2)  Accompany  its  request  with  a 
certification  by  an  officer  or  authorized 
representative  of  the  GSE  that  the 
Uiformation  is  proprietary: 

(3)  Submit  a  statement  explaining  the 
reasons  for  the  assertion  that  the 
inform.ation  is  proprietary,  including 
without  limitation: 

(il  A  description  of  the  information; 
the  nature  of  the  adverse  consequences 
to  the  GSE.  financial  or  otherwise,  that 
would  result  from  its  di.sclosure  and  the 
reasons  therefor,  including  any  adverse 
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effect  on  the  GSE's  competitive  position. 
Conclusory  statements  that  particular 
information  would  be  useful  to 
competitors  or  would  impair  business 
dealings,  or  similar  statements, 
ordinarily  will  not  be  considered 
sufficient  to  justify  a  determination  that 
the  information  is  proprietary; 

(ii)  The  existence  and  applicability  of 
any  prior  determinations  by  the 
Department,  other  Federal  agencies,  or  a 
court,  concerning  similar  information; 

(iii)  The  measures  taken  by  the  CSE 
to  protect  the  confidentiality  of  the 
information  in  question  and  of  similar 
information  prior  to  and  after  its 
submission  to  the  Secretary; 

(iv)  The  extent  to  which  the 
information  is  publicly  available  from 
other  entities,  such  as  information 
available  to  the  public  through  local 
goverruncnt  offices  or  records,  including 
deeds,  recorded  mortgages,  and  similar 
documents; 

(v)  The  difficulty  of  a  competitor, 
including  a  seller/servicer.  obtaining  or 
compiling  the  information;  and 

(vi)  Such  additional  facts  and  such 
legal  and  other  authorities  as  the  GSE 
may  consider  appropriate. 

§  81  74    Secretarial  determination  on  GSE 
request. 

(a)  Genera].  The  Secretary  shall 
review  Requests  for  Pr'iprietary 
Treatment  from  the  CSEs  and  other 
information,  if  any.  that  the  Secretary 
may  elicit  from  other  sources.  The 
Secretary  shall  determine  whether  the 
information  designated  as  proprietary 
by  the  GSE  is  proprietary  information, 
or  whether  the  information  is  not 
proprietary  and  should  be  released 
notwithstanding  the  GSE's  request. 
During  the  time  a  request  is  pending 
determination  by  the  Secretary, 
information  submitted  by  the  GSE  thdl 
is  the  subject  of  such  request  shall  not 
be  disclosed  to.  or  subject  to  the 
examination  of  data  by.  the  public  or 
any  person  or  representative  of  any 
person  or  agency  outside  of  HDD. 

(b)  Determination  to  withhold.  (1) 
Where  the  Secretary  determines  that 
information  is  proprietary,  the  Secretary 
shall  notifv  the  GSE  that  the  request  has 
been  granted  and  may,  in  the  discretion 
of  the  Secretary,  issue  a  temporary 
order,  a  final  order  or  a  regulation 
providing  that  the  information  is  not 
subject  to  public  disclosure.  Where  the 
Secretary  determines  that  information  is 
proprietary,  the  Secretary  shall  not 
make  such  information  publicly 
available. 

(2)  Such  a  temporarv'  order,  final 
order,  or  regulation  shall: 

(ij  Document  the  reasons  for  the 
determination,  and 


(ii)  Be  provided  to  the  GSE,  made 
avai  lahle  to  members  of  the  public,  and 
published  in  the  Federal  Register. 
except  that  any  portions  of  an  order  that 
would  reveal  the  proprietary 
information  shall  be  withheld  from 
public  disclosure. 

(3)  Publications  of  temporary  orders 
shall  invite  public  comments  where 
feasible. 

(c)  Determination  not  to  v\ithholci  or 
to  seek  further  information.  Where  the 
Secretary  determines,  in  response  to  a 
Request  for  Proprietary  Treatment,  that 
information  submitted  by  the  GSE  may 
not  be  proprietary  information,  that  the 
request  may  only  be  granted  in  part,  or 
that  questions  exist  concerning  the 
request,  the  following  procedure  shall 
apnly: 

(1)  The  Secretary  shall  provide  the 
GSE  with  an  opportunity  for  a  meeting 
with  departmental  officers  or  employees 
to  discuss  the  matter,  for  the  purpose  of 
gaining  additional  infonr.ation 
concerning  the  request.  Such  meetings 
shall  be  informal  and  not  on  the  record; 

(2)  Following  the  meeting,  based  on 
the  Secretary's  review  of  the 
information  and  the  GSE's  views  as  to 
whether  the  information  is  proprietar>'. 
the  Secretary  shall  make  a 
determination; 

(3)  If  the  Secretary  detemiines  to 
withhold  the  information  as  proprietary, 
the  procedures  in  paragraph  (b)  of  this 
section  shall  apply;  and 

(4)  If  the  Secretary  determines  that 
any  information  covered  by  the  request 
is  not  proprietary,  the  Secretary  shall 
provide  notice  in  writing  to  the  CSE  of 
the  reasons  for  this  conclusion,  ami 
such  notice  shall  provide  that  the 
Secretary  shall  not  release  the 
information  to  the  public  for  7  days. 

§  81 .75    Mortgage  data  withheld  by  order 
and  regulation. 

(a)  Ust  of  withheld  data.  Appendix  E 
of  this  part  shall  include  a  list  and 
appropriatelv  identify  those  categories 
of  mortgage  data  ("data  elements')  that 
the  GSEs  submit  under  sections  309(m) 
of  the  Fannie  Mae  Charter  Act  and 
307(e)  of  the  Freddie  Mac  Act.  and  that 
Eire  determined  to  be  proprietary 
information.  Appendix  E  shall  identify 
the  reasons  data  elements  have  been 
withheld, 

(b)  Updating  of  list  Following 
issuance  of  regulations  or  orders  to 
withhold  mortgage  data,  the  Secretary 
shall  expeditiously  update  AppendLx  E 
where  needed  to  inform  the  public  of 
any  modifications  to  the  list  of 
proprietary  information, 

§81.76    Requests  (or  GSE  Information. 

(a)  General  Information  submitted  to 
the  Secretary  by  the  GSEs  is  subject  to 


request  under  the  Freedom  of 
Information  Act  (FOIA).  5  U  S.C.  552. 
The  Department  shall  process  such 
FOIA  requests  in  accordance  with  the 
Department's  FOIA  and  Privacy  Act 
regulations.  24  CFR  parts  15  and  16.  and 
other  applicable  statutes,  regulations, 
and  guidelines,  including  the  Trade 
Secrets  Act,  18  U.SC.  1905,  and 
Executive  Order  12.600. 

(b)  Protection  from  disclosure.  In 
responding  to  requests  for  information 
submitted  by  or  relating  to  the  GSEs,  the 
Secretary  may  invoke  provisions  of  the 
Freedom  of  Information  Act  and 
FHEFSSA  to  protect  information  from 
disclosure. 

(1)  Exemption  {b)(8).  Under  section 
1319F  of  the  Act.  the  Secretary  may 
invoke  FOIA  exemption  (b)(8)  to 
withhold  from  the  public  any  GSE 
information  contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  bv,  on  behalf  of.  or  for 
theuseof  Hl'D. 

(2)  Other  FOIA  exemptions.  Under  24 
CFR  part  15.  the  Secretary  may  invoke 
other  exemptions  including,  without 
limitation,  exemption  4  (5  U.S.C. 
552(b)(4)),  to  withhold  from  public 
disclosure  confidential  GSE  business 
information,  and  exemption  6  (5  U.S.C. 
552(b)(6)).  to  protect  information  that 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(c)  Requests  for  business  information 
under  Executive  Order  12600.  The 
Department  will  process  FOIA  requests 
for  confidential  business  information  of 
the  GSEs  to  which  FOIA  exemption  4 
may  apply  m  accordance  with  24  CER 
part  15  and  the  predisclusure 
notification  procedures  of  Executive 
Order  12600.  Under  these  procedures, 
the  Secretary  will  not  release  records 
marked  by  the  GSE  as  proprietan,-  or 
records  that  are  reasonably  expected  to 
contain  proprietary  materials,  if  at  all, 
until  the  following  occurs: 

(1)  The  Secretary  notifies  the  GSE  that 
a  request  for  such  records  has  been 
received; 

(2)  The  GSE  is  provided  a  reasonable 
opportunity  to  provide  detailed 
comments  on  and  objections  to  the 
release  of  the  records;  and 

(3)  Following  receipt  of  any  objection 
by  a  GSE,  if  the  Secretary  determines 
not  to  sustain  wholly  the  objection,  the 
GSE  must  be  notified  in  wTiting  of  the 
Secretan,  s  determination  and  given  a 
brief  explanation  of  such  decision.  The 
Secretary  shall  provide  such  notification 
enough  in  advance  of  a  specified 
disclosure  date  so  that  the  GSE  will 
have  an  opportunity  to  obtain  judicial 
review. 

(d)  Release  in  response  to  requests  on 
behalf  of  Congress,  the  Comptroller 
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General,  a  Subpoena,  or  Other  Legal 
Process.  If  the  Department  receives  a 
request  on  behalf  of  a  congressional 
committee  or  subcommittee,  the 
Comptroller  General,  or  a  subpoena 
from  a  couri  of  competent  jurisdiction, 
or  is  otherwise  compelled  by  law  to 
release  information  determined  to  be 
proprietary  under  this  section,  the 
Secretary  shall  provide  the  information 
in  accordance  with  the  request  without 
regard  to  the  provisions  of  this  section. 
In  releasing  requested  information 
under  this  paragraph,  the  Secretary  will 
where  applicable,  include  a  statem.ent 
with  the  information  to  the  effect  that 
the  GSE  regards  the  information  as 
proprietary,  public  disclosure  of  the 
information  may  cause  competitive 
harm  to  the  GSE.  and  the  Secretary  has 
determined  that  the  information  is 
proprietary  under  this  section.  To  the 
extent  practicable,  the  Secretar>-  will 
provide  notice  to  the  GSE  after  "a  request 
under  this  paragraph  is  received  and 
before  the  information  is  provided  in 
response  to  the  request. 

§  81.77    Protection  of  GSE  Information. 

(a)  Protection  of  information  by 
officers  and  employees.  The  Secretary 
will  institute  all  reasonable  safeguards 
to  protect  GSE  information,  including, 
but  not  limited  to,  advising  all 
departmental  officers  and  employees 
having  access  to  information  submitted 
by  or  pertaining  to  either  GSE  of  the 
legal  restrictions  against  unauthorized 
disclosure  of  such  information  under 
HUD  Standards  of  Conduct  regulations, 
24  CFR  part  0;  the  government-wide 
Standards  of  Ethical  Conduct.  5  CFR 
part  2635;  and  the  Trade  Secrets  Act,  18 
U.S.C.  1905.  Officers  and  employees 
shall  be  advised  of  the  penalties  for 
unauthorized  disclosure  ranging  from 
disciplinary-  action  under  24  CFR  part  0 
and  5  CFR  part  2635  to  criminal 
prosecution, 

(b)  Protection  of  information  tv 
contractors.  (1)  In  relevant  contracts  and 
agreements  where  contractors  have 
access  to  confidential  business 
information  submitted  by  or  pertaining 
to  either  GSE.  the  Department  shall 
include  detailed  provisions  specifying 
that  neither  the  contractor  nor  any  of  its 
officers,  employees,  agents,  or 
subcontractors  may  release  data 
submitted  by  or  pertaimng  to  either  GSE 
without  HUD's  authorization,  and  that 
unauthorized  disclosure  may  be  a  basis 
for: 

(i)  Terminating  the  contract  for 
default; 

(ii)  Suspending  or  debarring  the 
contractor;  or 

(iii)  Criminal  prosecution  of  the 
contractor,  its  officers,  employees. 


agents,  or  subcontractors  under  the 
Federal  Criminal  Code. 

(2)  Contract  provisions  shall  require 
safeguards  against  unauthorized 
disclosure,  including  training  of 
contractor  and  subcontractor  agents  and 
employees,  and  that  the  contractor 
indemnify'  and  hold  HUD  harmless 
against  unauthorized  disclosure  of  data 
beloPj^ing  to  the  GSEs  or  HUD. 

Subpart  G— Procedures  for  Actions 
and  Review  of  Actions 

§81.81    General. 

This  subpart  sets  forth  procedures  for 
the  Secretary  to  issue  cease-and-desist 
orders  and  institute  civil  money 
penalties  to  enforce  housing  goal 
provisions  at  subpart  C  of  this  part  and 
information  submission  and  reporting 
requirements  imder  subpart  E  of  this 
part.  The  subpart  also  provides 
procedures  for  hearings,  enforcement  of 
Secretarial  actions,  public  disclosure  of 
agreements,  and  judicial  review  of 
enforcement  actions. 

§81.82    Cease-and-desist  proceedings. 

(a)  Issuance.  The  Secretary  may  issue 
and  serve  upon  a  GSE  a  notice  of 
charges  for  a  cease-and-desist  order,  in 
accordance  with  this  section,  if  the 
Secretary  determines: 

(1)  The  GSE  has  failed  to  submit  a 
housing  plan  that  substantiallv  complies 
with  §  81.22  within  the  applicable 
period  for  submission  under  that 
section; 

(2)  The  GSE  is  engaging  or  has 
engaged,  or  the  Secretary'has  reasonable 
cause  to  believe  that  the'CSE  is  about  to 
engage,  in  any  failure  to  make  a  good 
faith  effort  to  comply  with  a  housing 
plan  submitted  and  approved  by  the 
Secretar)-;  or 

(3)  The  GSE  has  failed  to  submit  any 
of  the  information  required  under 
sections  309  (m)  or  (n)  of  the  Fannie 
Mae  Charter  Act,  or  307  (e)  or  (f)  of  the 
Freddie  Mac  Act.  or  under  ^§  81.02  or 
81.63  of  this  part 

(b)  Procedure  for  issuance. — (1) 
Notice  of  charges.  The  Secretary  shall 
notify  the  GSE  in  writing  of  the  notice 
of  charges.  The  notification  shall 
provide; 

(i)  A  concise  statement  of  the  facts 
constituting  the  conduct  upon  which 
the  Secretary  has  relied  in  determining 
that  an  order  should  be  issued  and  the 
violations  with  which  the  GSE  is 
charged; 

(ii)  Notice  of  the  GSE's  right  to  a 
hearing  on  the  record  on  the  cease-and- 
desist  order: 

(iii)  A  time  and  date  for  a  hearing  on 
the  record  on  whether  the  order  should 
issue; 


(iv)  The  consequences  of  failing  to 
contest  the  matter;  and 

(v)  The  effective  date  of  the  order  if 
the  GSE  does  not  contest  the  matter. 

(2)  Administrative  Law  fudge.  The 
hearing  and  other  proceedings 
conducted  under  this  section  shall  be 
presided  over  by  a  HUD  Administrative 
Law  Judge,  in  accordance  with  §  81.84 
and  24  CFR  30.10,  30.15,  and  part  30. 
subpart  E,  to  the  extent  such  provisions 
are  not  inconsistent  vdth  any  of  the 
procedures  in  these  regulations  or  the 
Act. 

(3)  Issuance  of  order.  If  the 
Administrative  Law  Judge  finds,  based 
on  the  record,  that  any  of  the  conduct 
specified  in  the  notice  of  charges 
sufficient  to  sustain  the  charges  has 
been  established  by  substantial  evidence 
(or  a  GSE  consents  to  the  order),  the 
Administrative  Law  Judge  mav  issue 
and  serve  upon  the  GSE  an  order 
requiring  the  GSE  to: 

(i)  Submit  a  housing  plan  in 
compliance  with  §81.22; 

(ii)  Comply  with  the  housing  plan;  or 

(iii)  Provide  the  information  required 
under  subpart  E  of  this  part. 

(4)  Effective  date.  An  order  under  this 
section  shall  be  effective  upon  the 
expiration  of  the  30-day  period 
beginning  on  the  ser\ice  of  the  order 
upon  Lhe  GSE  (except  in  the  case  of  an 
order  issued  upon  consent,  which  shall 
become  effective  at  the  time  specified 
therein),  and  shall  remain  effective  and 
enforceable  as  provided  in  the  order, 
except  to  the  extent  that  the  Secretary 
stays,  modifies,  terminates,  or  sets  aside 
the  order  as  provided  in  §  81  84(1). 

§  81 .83    Civil  money  penalties. 

(a)  Imposition.  The  Secretary  ma\ 
impose  a  civil  money  penalty,  in 
accordance  with  the'provisions  of  this 
section,  on  a  GSE  that  has  failed: 

(1)  To  submit  a  housing  plan  that 
substantially  complies  with  §81.22 
within  the  applicable  period  required 
under  the  regulations; 

(2)  To  make  a  good  faith  effort  to 
comply  with  a  housing  plan  for  the  GSE 
submitted  and  approved  by  the 
Secretary;  or 

(3)  To  submit  any  of  the  information 
required  under  subsection  (m)  or  (n)  of 
Section  309  of  the  Fannie  Mae  Charter 
Act.  under  subsection  (e)  or<f)  of 
section  307  of  the  Freddie  Mac  Act,  or 
under  §§81.62  or  81.63 

(b)  Amount  of  penalty.  The  Secretary 
shall  determine  the  amount  of  the 
penalty,  and  such  penahy  shall  not 
exceed: 

(1)  For  any  failure  described  in 
paragraph  (a)(1)  of  this  section.  525,000 
for  each  day  that  the  failure  occurs;  and 

(2)  For  any  failure  described  in 
paragraphs  (a)  (2)  or  (3)  of  this  section. 
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$10,000  for  each  day  that  the  failure 
occurs. 

(c)  Factom  in  detrrmining  amount  of 
penalty.  In  determining  the  amount  of  a 
penalty  under  this  setiion,  the  .'^ncrotary 
shall  give  consideration  to  such  factors 
as: 

(1)  Ihe  Gravity  of  the  offense; 

(2)  .^ny  nistory  of  prior  offenses; 
(;0  The  CSEs  ahility  to  pay  the 

penalty: 

(4)  The  nature  of  the  injury  to  the 
public  caused  by  the  failure; 

(51  The  benefits  received  by  the  GSE 
because  of  the  GSEs  failure; 

(6)  Deterrence  of  future  violations  that 
would  result  from  the  penalty,  and 

(7)  Other  factors  that  the  Se<  retarj' 
determines  in  the  public  interest 
warrant  consideration. 

(d)  Procedures — (1)  Notice  of 
determination  to  impose  civil  money 
penaltifs.  The  Secretary  shall  notify  the 
GSE  in  writing  of  the  .Secretary's 
determination  to  impose  a  civil  money 
penalty  by  issuing  a  Notice  of  Intent  to 
Impose  Civil  Money  Penalties  ("Notice 
of  Intent").  The  Notice  of  Intent  shall 
provide: 

(i)  A  concise  statement  of  the  farts 
constituting  the  conduct  upon  which 
the  Secretary  has  relied  in  determining 
that  a  civil  penalty  should  be  imposed; 

(ii)  The  amount  of  the  civil  money 
penalty  that  the  Secretary  intends  to 
impose; 

(iii)  Notice  of  the  GSE's  right  to  a 
hearing  on  the  record  on  the  civil 
money  penalty; 

(iv)  The  procedures  to  follow  to 
obtain  such  a  hearing; 

(v)  The  consequences  of  failing  to 
request  a  hearing;  and 

(vi)  The  date  the  penally  shall  be  due 
unless  stayed  or  res«,indetl. 

(2)  To  appeal  the  Sef;retary's  decision 
to  impose  a  civil  money  penalty,  a  GSE 
shall,  within  20  days  after  n^ceiving 
serv  ice  of  the  Notice  of  hitent.  file  a 
written  Answer  with  the  Chief  DorJcet 
Clerk.  Office  of  Administrative  Law 
Judges.  Department  of  Housing  and 
L'rban  Development,  at  the  address 
provided  in  the  Notice  of  Intent. 

(3)  The  bearing  and  other  proceedings 
conducted  under  this  section  shall  be 
presided  over  by  a  \\\]U  Administrative 
Law  Judge,  in  acuirdanc*  with  §H1  84 
and  24  CFR  .30.10,  30  15.  and  part  30. 
subpart  E,  to  the  extent  such  provisions 
are  not  inconsistent  with  any  of  the 
procedures  in  these  regulations  or  the 
Act. 

(4)  Issuance  of  order.  If  the 
Administrative  Law  fudge  finds,  on  the 
record  made  at  a  hearing,  that  any 
conduct  speciHed  in  the  notice  of 
charges  has  been  estabhshed  by  a 
preponderance  «if  the  evidence  (or  a 


GSE  consents  to  the  order  pursuant  to 
§81.84),  the  Administrative  Law  Judge 
m  ly  issue  an  order  imposing  a  civil 
money  penalty. 

(5)  Consultation  x^ith  the  Dirt'ctor.  In 
the  Secretary's  disc  retion,  the  Director 
of  the  Office  of  Federal  Housing 
Enterprise  Oversight  may  be  requested 
to  review  any  .Notice  of  Intent, 
determination,  order,  or  interlocutory 
niling  arising  from  a  hearing. 

(v.)  Action  to  collect  penalty.  If  a  GSE 
fails  to  comply  with  an  order  by  the 
.Secn^tary  imposing  a  civil  money 
penalty  under  this  section,  after  the 
order  is  no  longer  subject  to  review  as 
provided  by  sections  1342  and  1343  of 
the  ,\ct,  the  Secretary  may  request  the 
Attorney  General  of  the  United  States  to 
bring  an  action  in  the  United  States 
Distrid  Court  for  the  District  of 
Columbia  to  obtain  a  monetary 
judgment  against  th^  GSE  and  sucli 
other  relief  as  may  be  available.  The 
monetary  judgment  may,  in  the  court's 
discretion,  include  attorney  fees  and 
other  expenses  incurred  by  the  United 
States  in  connection  with  the  action.  In 
an  action  under  this  subsection,  the 
validity  and  appropriateness  of  iho 
order  imposing  the  penalty  is  not 
subject  to  review. 

(tl  Settlement  by  Secretary.  The 
Secretary  may  compromise,  modify,  or 
remit  any  civil  money  penalty  that  may 
be,  or  has  been,  imposed  under  this 
section. 

(g)  Deposit  cf  penalties.  The  Secretary 
shall  deposit  anv  civil  money  penalties 
collected  under  this  section  into  the 
general  fund  of  the  Treasury. 

§81.B4    Hearings. 

(a)  Applicability  The  hearing 
procedures  in  this  section  apply  to 
heanngs  on  the  record  to  review  cease- 
and-d(!sist  orders,  civil  money  penalties, 
and  new  programs  disapproved  based 
upon  a  determination  by  the  .Secretary 
that  such  programs  are  not  in  the  public 
interest. 

(1j)  Hearing  requirements — (1) 
Hearings  shall  be  held  on  the  record  and 
in  the  Distrid  of  Columbia. 

(2)  Hearings  shall  be  conducted  by  a 
HUD  Administrative  Law  Judge 
authorized  to  conduct  proceedings 
under  24  CFR  part  30. 

(c)  Timing.  I'nless  an  earlier  or  later 
date  is  requested  by  a  GSE  and  such 
request  is  granted  by  the  Administrative 
Law  Judge,  hearings  shall  be  fixed  for  a 
date  not  earlier  than  30  days,  nor  later 
than  60  days,  after:  service  of  the  notice 
of  charges  under  §  81.82;  service  of  the 
Notice  of  Intent  to  Impose  Civil  Money 
Penalt(ies)  under  §81.83;  or  a  request 
for  a  hearing  under  §  Hi. 54(b). 


(d)  Procedure.  Hearings  shall  be 
conducted  in  accordance  with  the 
procedures  set  forth  in  24  Cf-"R  30  10. 
30  15.  and  part  30,  subpart  E.  to  the 
extent  liiat  such  provisions  are  not 
ini  (insistent  with  any  of  ibe  procedures 
in  these  regulations  or  the  Act. 

(c)  Method  of  service.  Any  service 
required  or  authorized  to  be  made  by 
the  .Secretary  under  tliis  subpart  may  be 
made  to  the  Chief  Executive  Officer  of 
a  GSE  or  such  other  representative  as 
the  GSE  may  designate  in  writing  to  the 
.Secretary 

(f)  Sutipoena  authority — (1)  General. 
In  the  course  of  or  in  connection  with 
any  hearing,  the  Secretary  and/or  the 
.administrative  Law  Judge  shall  have  the 
authority  to: 

(i)  Administer  oaths  and  affirmations; 

(ii)  Take  and  preserve  testimony 
under  oath; 

(lii)  Issue  subpoenas  and  subpoenas 
duces  tecum;  and 

(iv)  P.evoke,  quash,  or  modify 
subpc>enas  and  subpoenas  dui:es  tecum 
issued  by  the  Secretary. 

(2)  Witnesses  and  documents.  The 
attendance  of  witnesses  and  the 
produdion  of  documents  provided  for 
in  this  section  may  be  required  from  any 
place  in  any  State  at  any  designated 
place  where  such  proceeding  is  being 
conducted. 

(3)  Enforcement.  Tlie  Secretary  may 
request  the  Attorney  General  of  the 
United  States  to  bring  an  action  in  the 
United  States  District  Court  for  the 
judicial  district  in  which  such 
proceeding  is  being  conducted  or  where 
the  witness  resides  or  conducts 
business,  or  in  the  United  States  Distrid 
Court  for  the  District  of  Columbia,  for 
enforcement  of  any  subpoena  or 
subpoena  duces  tecum  issued  pursuant 
to  this  section. 

(4)  Fees  and  e.xpenses.  Witnessj^s 
subpoenaed  under  this  section  shall  be 
paid  tlie  same  fees  and  mileage  tliat  are 
paid  witnesses  in  the  district  courts  of 
the  L'nited  States.  Any  court  having 
jurisdiction  of  any  proceeding  instituted 
under  this  section  may  allow  to  any 
such  party  such  reasonable  expenses 
and  attorneys  fees  as  the  court  deems 
|ust  and  proper.  Such  expenses  and  fet^ 
shall  be  paid  by  the  GSE  or  from  its 
assets. 

(gj  Failure  to  appear.  If  a  GSE  fails  to 
appear  at  a  hearing  through  a  duly 
authorized  representative,  the  GSE  shall 
be  deemed  to  have  consented  to  the 
issuance  of  the  cease-and-desist  order, 
the  imposition  of  the  penalty,  or  the 
disapproval  of  the  new  program, 
whichever  is  applicable. 

(h)  Public  hearings.  All  hearings  shall 
be  open  to  the  public,  unless  the 
Secretarv.  in  the  Secretary  s  discretion. 
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determines  that  holding  an  open  hearing 
would  be  contrary  to  the  public  interest. 

(i)  Decision  of  Administrative  Law 
Judge.  After  each  hearing,  the 
Administrative  Law  Judge  shall  issue  an 
initial  decision  and  serve  the  initial 
decision  on  the  GSE,  the  Secretary,  any 
other  parties,  and  the  General  Counsel 
of  the  Department. 

(j)  Review  of  initial  decision — (1)  At 
the  Secretary's  discretion.  The 
Secretary,  in  the  Secretary's  discretion, 
may  review  any  initial  decision. 

(2)  Requested  by  a  party.  Any  party 
may  file  within  15  days  after  receipt  of 
the  initial  decision  a  notice  of  appeal  to 
the  Secretary  seeking  review  of  an 
initial  decision.  The  Secretary  shall 
decide  within  30  days  after  receipt  of  a 
notice  of  appeal  whether  to  review  or  to 
decline  review  of  the  initial  decision. 

(k)  Final  decision.  (1)  The  initial 
decision  will  become  the  final  decision 
of  the  Department  unless  the  Secretary 
or  the  Secretary's  designee  issues  a  final 
decision  within  90  days  after  the  initial 
decision  is  served  on  the  Secretary.  The 
Secretary  by  written  notice  to  the  parties 
may  extend  such  90  day  period  for  an 
additional  30  days. 

(2)  Issuance  of  final  decision  by 
Secretary.  The  Secretary  or  the 
Secretary's  designee  may  review  any 
finding  of  fact,  conclusion  of  law,  or 
order  contained  in  the  initial  decision  of 
the  Administrative  Law  Judge  and  may 
issue  a  final  decision  in  the  proceeding. 
Any  decision  shall  include  findings  of 
fact  upon  which  the  decision  is 
predicated.  The  Secretary  or  the 
Secretary's  designee  may  affirm,  modify, 
or  set  aside,  in  whole  or  in  part,  the 
initial  decision  or  may  remand  the 
initial  decision  for  further  proceedings. 
The  final  decision  shall  be  served  on  all 
parties  and  the  Administrative  Law 
Judge. 

(1)  Decisions  on  remand.  If  the  initial 
decision  is  remanded  for  further 
proceedings,  the  Administrative  Law- 
Judge  shall  issue  an  initial  decision  on 
remand  within  60  days  of  the  date  of 
issuance  of  the  final  decision,  unless  it 
is  impractical  to  do  so. 

(m)  Modification.  The  Secretary  or  the 
Secretary's  designee  may  at  any  time, 
modify,  terminate,  or  set  aside  any 
order,  upon  such  notice  and  in  such 
manner  as  the  Secretary  or  designee 
considers  proper.  When  a  petition  for 
judicial  review  is  timely  filed  as 
provided  in  §  81.87.  and  after  the 
Secretary  has  filed  the  record  in  the 
proceeding  with  the  court,  the  Secretary 
or  designee  may  modify,  terminate,  or 
set  aside  any  such  order  with 
permission  of  the  court. 


§  81 .85    Public  disclosure  of  final  orders 
and  agreements. 

(a)  General.  The  Secretary  shall  make 
available  to  the  public: 

(1)  Any  written  agreement  or  other 
written  statement  for  which  a  violation 
may  be  redressed  by  the  Secretary,  or 
any  modification  to  or  termination  of 
such  agreement  or  statement,  imless  the 
Secretary,  in  the  Secretary's  discretion, 
determines  that  pubhc  disclosure  would 
be  contrary  to  the  public  interest,  or 
determines  under  paragraph  (b)  of  this 
section  that  public  disclosure  would 
seriously  threaten  the  GSE's  financial 
health  or  security; 

(2)  Any  order  that  is  issued  with 
resp>ect  to  any  administrative 
enforcement  proceeding  initiated  by  the 
Secretary  under  this  subpart  and  that 
has  become  final  in  accordance  with 
§§81.84  and  81.87;  and 

(3)  Any  modification  to  or  termination 
of  any  final  order  made  public  pursuant 
to  this  section. 

(b)  De7ay  of  public  disclosure  under 
exceptional  circumstances.  If  the 
Secretary  makes  a  determination  in 
WTiting  that  the  public  disclosure  of  any 
final  order  pursuant  to  paragraph  (a)(1) 
of  this  section  would  seriously  thrisaten 
a  GSE's  financial  soundness,  the 
Secretary  may  delay  the  public 
disclosure  of  such  order  for  a  reasonable 
time. 

(c)  Documents  filed  under  seal  in 
public  enforcement  bearings.  The 
Secretary  may  file  any  document  or  part 
thereof  under  seal  in  any  hearing  under 
this  subpart  if  the  Secretary  determines 
in  writing  that  disclosure  thereof  would 
be  contrary  to  the  public  interest. 

(d)  Retention  of  documents.  The 
Secretary  shall  keep  and  maintain  a 
record,  for  not  less  than  6  years,  of  all 
documents  described  in  paragraph  (a)  of 
this  section  and  all  enforcement 
agreements  and  other  supervisory 
actions  and  supporting  documents 
issued  with  respect  to.  or  in  connection 
with,  any  enforcement  proceeding 
initiated  by  the  Secretary  under  this 
subpart. 

(e)  Disclosures  to  Congress.  This 
section  shall  not  be  construed  to 
authorize  the  withholding,  or  to  prohibit 
the  disclosure,  of  any  information  to  the 
Congress  or  any  committee  or 
subcommittee  thereof 


§81.86    Enforcement  and  jurisdiction. 

(a)  Enforcement.  If  a  GSE  fails  to 
comply  with  a  final  decision,  the 
Secretary  may  request  the  Attorney 
General  of  the  United  States  to  bring  an 
action  in  the  United  States  District 
Court  for  the  District  of  Columbia  for  the 
enforcement  of  the  notice  or  order.  Such 
court  has  the  jurisdiction  and  power  to 


order  and  require  compUance  with  such 
notice  or  order. 

(b)  Limitation  on  jurisdiction.  Except 
as  otherwise  provided  in  sections  1341- 
49  of  the  Act,  no  court  has  jurisdiction 
to  affect,  by  injunction  or  otherwise,  the 
issuance  or  enforcement  of  any  notice  or 
order  under  §§  81.82  or  81.83,  or  to 
review,  modify,  suspend,  terminate,  or 
set  aside  any  such  notice  or  order. 

(c)  Other  relief  The  Secretary  may 
obtain  such  other  relief  as  may  be 
available,  including  attorney  fees  and 
other  expenses,  in  connection  with  the 
action. 

(d)  Interest.  In  the  case  of  civil  money 
penalties,  interest  on  and  other  charges 
for  any  unpaid  penalty  may  be  assessed 
in  accordance  with  31  U.S.C.  3717. 

§81.87    Judicial  review. 

(a)  Commencement.  A  GSE  may 
obtain  review  of  any  final  order  issued 
under  §  81.84  by  filing  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  within  30  days 
after  the  date  of  service  of  such  order, 

a  WTitien  petition  praying  that  the  order 
of  the  Secretary  be  modified, 
terminated,  or  set  aside.  The  clerk  of  the 
court  shall  transmit  a  copy  of  the 
petition  to  the  Secretary  and  the  Chief 
Docket  Clerk.  Office  of  Administrative 
Law  Judges. 

(b)  Filing  of  record.  Upon  receiving  a 
copy  of  a  petition,  the  Chief  Docket 
Clerk,  Office  of  Administrative  Law 
Judges,  shall  file  in  the  court  the  record 
in  the  proceeding,  as  provided  in  28 
U.S.C.  2112. 

(c)  Jurisdiction.  Upon  the  filing  of  a 
petition,  such  court  shall  have 
jurisdiction,  which  upon  the  filing  of 
the  record  by  the  Secretary  shall  be 
exclusive  (except  as  provided  in 

§  81.84(1)),  to  affirm,  modify,  terminate, 
or  set  aside,  in  whole  or  in  part,  the 
order  of  the  Secretary. 

(d)  Review.  Review  of  such 
proceedings  shall  be  governed  bv 
chapter  7  of  title  5.  United  States  Code. 

(e)  Order  To  pay  penalty.  Such  court 
has  the  authority  in  any  such  review  to 
order  payment  of  any  penalty  imposed 
by  the  Secretary  under  this  subpart. 

(f)  No  automatic  stay.  The 
commencement  of  proceedings  for 
judicial  review  under  this  section  shall 
not.  unless  specifically  ordered  by  the 
court,  operate  as  a  stay  of  any  order 
issued  by  the  Secretarv. 

Subpart  H — Book-Entry  Procedures 

§81.91     Definition  of  terms. 

In  this  subpart,  unless  the  context 
otherwise  requires  or  indicates: 

Book -entry  GSE  security  means  a  GSE 
security  in  the  form  of  an  entry  made  as 
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prescribed  in  this  subfwrt  on  the  records 
of  a  Reserve  Bank. 
Date  of  call  means: 

(1)  With  respect  toCSE  securities 
issued  by  Fannie  Mae  under  section  304 
(d)  and  (e).  the  date  Tixed  in  the 
authorizing  resolution  of  the  Board  of 
Directors  of  Fannie  Mae  on  which  the 
obhgor  will  make  payment  of  the 
security  before  maturity  in  accordance 
with  its  tenns; 

(2)  With  respect  to  GSE  securities 
issued  by  Fannie  Mae  under  section 
304(b)  of  the  Fannie  Mae  Ciiarter  Act. 
the  date  fixed  in  the  offering  notice 
issued  by  Faiuiie  Mae;  and 

(3)  With  respect  to  GSE  securities 
issued  h:  Freddie  Mac.  the  date  fixed  in 
the  autliorizing  resolution  of  the  Hoard 
of  Directors  of  Freddie  Mac  on  which 
Freddie  Mac  will  make  payment  of  the 
security  before  maturity  in  accordance 
with  its  terms. 

Definitive  GSE  security  means  a  (iSE 
security  in  engraved  or  printed  form. 

GSE  security  means  ajiy  obligation  of 
a  GSE  (except  short  term  dis<:ouiit  notes 
and  obligations  convertible  into  shares 
of  common  sto<:k)  issued  under  the 
Frctldie  Mac  Act,  or  sections  304  (h). 
(d).  or  (e)  of  the  Fannie  Mae  Charter  Act, 
in  the  form  of  a  definitive  GSE  security 
or  book-entry  GSE  security 

Member  bank  means  any  national 
bank,  State  bank,  or  bank  or  trust 
company  that  is  member  of  a  Reserve 
Bank. 

Pleilgo  includes  a  plinlge  of,  or  any 
other  security  interest  in,  GSE  securities 
as  collateral  for  loans  or  advances  or  to 
secure  deposits  of  public  mrmies  or  tho 
performance  of  an  obligation 

Reserve  Bank  means  a  Federal 
Reserve  bank  and  its  branches  acting  as 
Fiscal  Agent  of  a  GSE  and.  when 
indicated,  acting  in  its  indivuiual 
c:apacity  or  as  Fiscal  Agent  of  the  United 
States 

§  81.92    Authonty  of  Reserve  Banks. 

Eac:h  Reserve  B.ink  is  henrtiy 
authorized,  in  accortiirce  with  the 
provisions  of  this  subpart,  to. 

(a)  Issue  book -entry  GSE  securities  by 
means  of  entries  on  its  recx)rds  that  shall 
include  the  name  of  the  depositor,  tht- 
amount,  the  Icjan  title  (or  series),  and 
maturity  date; 

(b)  Effect  conversions  Ixjlweeii  biMik- 
vnlry  GSE  sec;urities  and  drfinif ive  G.SE 
securities; 

(c)  Otherwise  service  and  maintain 
iiook-entry  GSE  securities,  and 

(d)  Issue  a  cxmfirmation  of  transaction 
in  the  form  of  a  writtt-n  ^ulvice  (serially 
numberecJ  or  otherwise)  that  specifies 
the  amount  and  description  of  any 
securities;  that  is,  loan  title  (or  s«>ries) 
and  maturity  date,  sold  or  transferred, 
and  the  date  of  the  transaction. 


§8193    Scope  and  •fleet  o(  book-entry 

procedure. 

(a)  (1)  A  Reserve  bank  as  fiscal  agent 
of  a  GSE  may  apply  the  book-entry 
procedure  providecl  for  in  this  subpart 
to  any  GSE  securities  that  have  been  or 
are  hereafter  deposited  for  any  purpose 
in  accounts  with  it  in  its  individual 
capacity,  under  terms  and  conditions 
which  indicate  that  the  Reserve  bank 
will  ccjntinue  to  maintain  such  deposit 
ai  counts  in  its  individual  capacity, 
notwithstanding  application  of  the 
book-entry  procedure  to  such  sec:urities. 
This  f>aragraph  is  applicable,  but  not 
limited,  to  securities  deposited: 

(i)  As  collateral  pledged  to  b  Reserve 
hniik  (in  its  individual  capacity)  for 
advances  by  it; 

(ii)  By  a  member  bank  for  its  sole 
account; 

(iii)  By  a  member  bank  held  for  the 
account  of  its  customers; 

(iv)  In  connection  with  deposits  in  a 
member  bank  of  funds  of  States, 
municipalities,  or  other  politicial 
subdivisions;  or 

(v)  In  conne<:tion  with  the 
performam:e  of  an  obligation  or  duty 
under  Federal.  State,  mujiicipal,  or  local 
law.  or  judgments  or  decrees  of  c  ourts. 

(2)  The  applic:ation  of  the  bcx»k-entr>' 
procedure  under  this  paragraph  shall 
not  derogate  from  or  adversely  affect  the 
lelationsliips  that  would  otherwise  exist 
between  a  Reserve  bank  in  its  individual 
capacity  and  its  depositors  coni:erning 
any  deposits  under  this  paragraph. 
Whenever  the  bcx>k -entry  proc;edure  is 
applied  to  such  GSE  securities,  tlie 
Reserve  bank  is  authorized  to  take  all 
action  necessaryjn  respect  of  the  Ixjok- 
entry  procedure  to  enable  such  Reserve 
bank  in  its  individual  cay>acA\y  to 
perform  its  obligations  as  depositary 
with  respe<.t  to  such  (iSE  sec:urities. 

(b)  A  Reserve  bank,  as  fistal  agent  of 
a  GSK,  shall  apply  the  bcxik-entry 
procedure  to  tiSF  securities  dc^posited 
as  collateral  pledged  to  the  United 
States  under  current  revisions  of 
Department  of  the  Treasury  Circulars 
Nos.  <)2  and  176  (31  OR  parts  203  and 
202).  and  may  apply  the  book-entn, 
procedure,  with  the  approval  of  the 
Secretary  of  the  Treasury,  [o  any  tJther 
GSK  securities  depositecJ  with  a  Reserve 
bank,  as  fiscal  agent  of  the  United 
States. 

(c)  Any  person  having  an  interest  in 
GSE  securities  that  are  depositwl  with  a 
Reserve  bank  (in  either  its  individual 
capacity  or  as  fiscal  agent  of  the  United 
States)  for  any  purpose  shall  be  deemed 
to  have  consetUed  to  their  conversion  to 
book-entry  GSE  securities  pursuant  to 
the  provisions  of  this  subpart  and  in  the 
manner  and  under  the  prcx:edures 
prescribed  by  the  Reserve  bank. 


(d)  No  deposits  shall  be  accepted 
under  this  section  on  or  after  the  date 
of  maturity  or  call  of  the  securities. 

§81.94    Trarwfer  or  pledge. 

(a)  (1)  A  transfer  or  a  pledge  of  book- 
entry  GSE  securities  to  a  Reserve  bank 
(in  its  individual  capacity  or  as  fisc:al 
agent  of  the  United  States),  or  to  the 
United  States,  or  to  any  transferee  or 
pledgee  eligible  to  maintain  an 
appropriate  book-entry  account  in  its 
name  with  a  Reserve  bank  under  this 
subpart,  is  effected  and  perfected, 
notwithstanding  any  provision  of  law  to 
the  contrary,  by  a  Reserve  bank  making 
an  appropriate  entry  in  its  records  of  the 
securities  transferred  or  pledged.  Tlie 
making  of  such  an  entry  in  the  rf<;ords 
of  a  Reserve  bank  shall: 

(i)  Have  the  effect  of  a  delivery  in 
bearer  form  of  definitive  GSE  securities: 

(ii)  Have  the  efftxit  of  a  taking  of 
delivery  by  the  transferee  or  pledgee; 

(ill)  Constitute  the  transferee  or 
pledgee  a  holiior;  and 

(iv)  If  a  pledge,  effect  a  perfetteil 
security  interest  therein  m  favor  of  the 
pledgee. 

(2)  A  transfer  or  pledge  of  bcKik  entry 
GSE  securities  effected  under  paragraph 

(a)  of  this  section  shall  have  priority 
over  any  transfer,  pledge,  or  other 
interest,  theretofore  or  thereafter 
effected  or  perfected  under  paragraph 

(b)  of  this  section  or  in  any  other 
manner. 

(b)  A  transfer  or  a  pledge  of 
transferable  GSE  securities,  or  any 
interest  therein,  that  is  maintained  by  a 
Reserve  bank  tin  its  individual  capacity 
or  as  fiscal  agent  of  the  United  Stafe:i) 
in  a  book-entry  account  under  this 
subpart,  including  securities  in  book- 
entry  form  under  §  81.93(a)(3),  is 
effected,  and  a  pledge  is  peifected,  by 
any  means  that  would  be  effective  under 
applicable  law  to  effect  a  transfer  or  to 
effect  and  perfect  a  pledge  of  the  GSE 
see  unties,  or  any  interest  therein,  if  the 
securities  were  maintained  by  the 
Resene  bank  in  bearer  definitive  form. 
For  purposes  of  transfer  or  pletige 
hereunder,  hook-entry  GSE  securities 
maintained  by  a  Reserve  bank  shall, 
notvvithstandir.g  any  provision  of  law  to 
the  contrary,  be  deemed  to  be 
maintained  in  bearer  definitive  form.  A 
Reserve  bank  maintaining  Ijook  entry 
GSE  securities  either  in  its  individual 
capacity  or  as  fiscal  agent  of  the  UnitrrI 
States  is  not  a  bailee  for  purposes  of 
notification  of  pledges  of  those 
securities  under  this  se<;tion,  or  a  third 
person  in  f>ossess;on  for  purposes  of 
acknowletigment  of  transfers  thereof 
under  this  paragraph.  Where 
transferable  GSE  securities  are  recorded 
on  the  books  of  a  depositary  (a  bank. 
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banking  institution,  financial  firm,  or 
similar  party  that  regularly  aaxpts  in 
the  course  of  its  business  GSE  securities 
as  a  custodial  service  for  customers  and 
maintains  acxounts  in  the  names  of  such 
customers  reflecting  ownership  of  or 
interest  in  sucdi  secuhties)  for  account 
of  the  pledgtM-  or  transferor  thereof,  and 
such  securities  are  on  deposit  with  a 
Reserve  bank  in  a  book-enlry  actrount 
hereunder,  sucii  depositary  shall,  for 
purposes  of  perfecting  a  pledge  of  such 
securities  or  effecting  delivery  of  such 
securities  to  a  purchaser  under 
applicable  provisions  of  lavr.  be  the 
bailee  to  which  notification  of  the 
pledge  of  the  securities  may  be  gix-en,  or 
the  third  person  in  possession  fnmi 
which  acknowledgment  of  the  holding 
of  the  securities  for  the  purchaser  may 
be  obtained.  A  Reserve  bank  will  not 
accept  ntjtice  or  advice  of  a  transfer  or 
pledge  effected  or  perfected  under  this 
parag^ph.  and  any  such  notic:e  or 
advice  shall  have  no  effect.  A  Reserve 
bank  may  continue  to  deal  writh  its 
depositor  in  accordance  with  the 
provisions  of  this  subpart. 
notwithsUnding  any  transfer  or  piiMlgc 
effected  or  perfected  under  thb  section. 

(c)  No  filing  or  reoordiog  vnth  a 
public  recording  office  or  officer  shall 
be  necessary  or  effective  vy^ith  respect  to 
any  transfer  or  pledge  of  book -entry  GSE 
securities  or  any  interest  therein. 

(d)  A  Reserve  bank  shall,  upon  receipt 
of  appropriate  instructions,  convert 
book-entry  GSE  securities  into  definitive 
GSE  securities  and  deliver  them  in 
accordanct!  with  such  instructions;  no 
such  conversion  shall  affet:t  existing 
interests  in  such  GSE  securities. 

(e)  A  transfer  of  book-entry  GSE 
securities  within  a  Reserve  bank  shall  Ije 
made  in  acxordance  with  procedures 
establisherl  by  the  bank  not  inconsistent 
with  tl.  •<  subpart.  The  transfer  of  book- 
entr>  t,,'-  i-]  securities  by  a  Reserve  bank 
may  be  made  through  a  telegraphic 
transfer  procedure. 

(f)  All  recjuGsts  for  trajisfur  oi 
withdrawal  must  be  made  prior  to  the 
maturity  or  date  of  call  of  the  securities 


§81.95    Withdrawal  of  GSE  secuntres. 

(a)  A  depositor  of  book-ent.ry  G.SE 
securities  may  withdraw  them  fnim  a 
Reserve  bank  by  nsquesting  delive.'y  of 
like  definitive  GSE  securiturs  to  ilsc^if.  or 
on  ils  order,  to  a  transferee. 

(b)  GSE  securities  that  are  act.wllv  to 
be  delivered  upon  vviihdrawjtl  miy  b«^ 
is:,;i<!d  either  in  registered  or  in  hearer 
form 

§8195    Deifvery  of  GSE  securities 

A  Reserve  bank  that  has  recx-ived  GSE 
sei  unties  and  effected  pledges,  made 
entries  rv'garding  them,  or  transferred  or 


delivered  them  according  to  the 
instructions  of  its  depositor  is  not  fiable 
for  conversion  or  for  participation  in 
breach  of  fiduciary  duty,  even  though 
the  depositor  had  no  right  to  dispose  of 
or  lake  other  action  in  respect  of  the 
Sf»  lirities.  A  Reserve  bank  shall  be  fully 
disc  barged  of  its  obligations  under  this 
subp.m  by  the  defivery  of  GSE  securities 
in  definitive  form  to  its  depositor  or 
upon  the  order  of  such  depositor. 
Ciislomers  of  a  member  bank  or  cjther 
depositary  (other  than  a  Reserve  bank) 
may  obtain  GSE  securities  in  definitive 
form  only  by  causing  the  depositor  of 
the  Res^T^e  bank  to  order  the 
withdrawal  thereof  from  the  Rejserve 
bank. 

§81-97    Registered  bonds  and  notes. 

No  formal  assigtmient  shall  be 
required  for  the  conversion  to  book- 
entry  GSE  securities  of  registered  GSE 
securities  held  by  a  Reserve  bank  (in 
either  its  individual  capacity  or  as  fiscal 
ag«jnt  of  the  United  States)  on  the 
effective  date  of  this  subpart  for  any 
purpose  specified  in  581.93(a). 
Registered  GSE  securities  deposited 
thereafter  with  a  Reserve  bank  for  any 
purpose  specified  in  section  81.93  shall 
be  assigned  for  conversion  to  book-entry 
GSE  securities.  The  assignment,  which 
shall  be  executed  in  accordance  with 
the  provisions  of  subpart  F  of  31  CFR 
part  306,  as  amended  or  revised,  so  far 
as  applicable,  shall  be  to  "Federal 

Reserve  Bank  of 

as  fiscal  agent  of  (name  of  the  GSE],  for 
conversion  to  book-entry  Inarae  of  the 
GSE)  sef;urities." 


§  81 .98    Servicing  book-entry  GSE 
securities;  payment  of  interest,  payment  at 
maturity  or  upon  call. 

Interest  becoming  due  on  book-entry 
GSE  securities  .shall  be  charged  on  the 
intorest-due  date  and  remitted  or 
cnidited  in  accordance  with  the 
depositors  instructions.  Such  sec:iinlici.s 
shall  be  redeemed  and  charged  in  the 
H'.c  ijunt  on  the  date  of  maturity  or  call, 
and  the  redemption  proceeds,  princip.-?! 
and  interest  shall  be  di.sposcd  of  in 
accc'rdantx;  with  the  depositor  s 
instnjclions.  For  Fannie  Mae.  inlercM 
becoming  due  on  book-cntrv'  F^annie 
Mae  scicurities  shall  be  char^^ed  to 
Fannie  Mae's  ei^ount  at  the  Now  >  ork 
Feder.il  Reserve  Bank. 

§8199    Treasury  Department  regutations; 
applicabilrty  to  GSEs. 

The  provi^:ions  of  Trea.surv 
Dciwrtmeni  Cin:iilar  No.  300.  31  CFR 
part  306  (other  than  subpart  O).  as 
amended  or  recodified  from  time  to 
tin;e.  shall  apply,  insofar  as  appropriate. 
to  GSE  obligations  for  which  a  Reserve 
hank  shall  act  as  Fisial  Aijctnl  of  the 


GSE,  and  to  the  extent  that  sucb 
provisions  are  consistent  with 
agreements  between  the  GSE  and  iIms 
Reserve  banks  acting  as  Fiscal  Agents  of 
the  GSE.  Definitions  and  terms  used  in 
Treasury  Department  Circular  No.  300 
should  read  as  though  modified  to 
effectuate  the  application  of  the 
regulations  to  the  GSEs. 

Subpart  I— Other  Provisions 

§  81.101    Equal  employment  opporttinity. 

Fannie  Mae  and  Freddie  Mac  shidl 
comply  with  sections  1  and  2  of 
Executive  Order  11478  (3  CFR  803 
(1966-70  Cotnpilation),  as  amended  by 
Executive  Order  12106.  3  CFR  263 
(1978)),  providing  for  the  adoption  and 
implcmcMitation  of  equal  employment 
opportunity,  as  required  by  sectjoo  121»i 
of  the  Financial  Institutions  Reform. 
Ro<xjv»jn'.  and  Enforcement  Act  of  1989 
(12U.S.C.  1833e). 

§81.102    Regulatory  examinations. 

Each  GSE  may  be  examii>ed  a!  any 
time  by  the  Secretarj-  or  any  contractors, 
agents,  officers,  or  employees  of  the 
Department  (hereinafter  •'the 
examiners")  to  monitor  complLancA- 
with  the  Sec;retary's  regulatory 
authorities  under  these  regulations,  the 
Act.  or  the  applicable  Charter  Act.  The 
examiners  shall  have  access,  upon 
request  to  a  GSE,  to  any  relevant  books, 
accounts,  financial  records,  reports, 
files,  or  other  papers,  things,  or  propcrtv 
belonging  to  or  in  use  or  used  bv  the 

(;sE. 


Appendix  A— Secretarial 
Considerations  to  Establish  the  Low- 
and  Moderate-Income  Housing  Gcjal 

A.  iLslablishment  oft^oal 

In  establishing  the  annusi  low-  ajid 
inoderate-ini  ome  housing  goal,  the  Feota^jl 
Housing  Enterprises  FinanciaJ  Saf«-;\  and 
.Soundnf;ss  Act  of  1992  requires  the  "Si-crei.-iry 
to  ron.sicier: 

1.  National  housing  need*?; 

2  Ki.ononiif .  housing,  and  dpjnogrrijihK 
■  o!idilior..s; 

1.  The  performance  and  effort  of  the 
••nierprists  toward  achieving  the  low-  aiid 
nioderatoiiiro:r)c  housing  goal  in  prvvlo.:s 
)<:u-s: 

4.  The  size-  of  the  conventional  lonroriTiini; 
mortgage  m.-irkel  serving  low-  and  ir.oderrtie- 
in  ume  families  relative  to  the  size  of  i.V 
overall  convr.-ntional  conio.-raing  irr.rtgane 
market;" 


'  "(^omc;;',!"-..)!"  ;nong«gcs  htc  ihnsf  •nt■:|.^  n,, 
n<»)  rarrj'  sny  Rovprnmein  ^usrsntee  nr  ii:si,raTx.r 
Ti^jl  is,  f■om■«•^lwlal  mortg^-i^es,  exdmi*  FH A. 
KniHA.  and  V.A  Joans.  'xronJonr.ing"  Ic.t-s  tri» 
Ihtise  whose  prii/tipal  anwuirl  does  ntr  ex<T*d  'nr 
maximum  ?lio\ved  for  pu.-t:hasr  b\  Fannip  Mae  or 
Krpfirtir  Mac.  Currently.  thj»  limit  is  $203.1SO  ior 
'-n!:)l  p-.oj^r:;-!..  rxiT^)1  tha*.  i',  t>  50  psTCKrH  hgimt 

f'jnrttintivA 
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5.  The  ability  of  the  enterprises  to  lead  the 
industry  in  making  mortgage  credit  available 
for  low-  and  moderate-income  families,  and 

6.  The  need  to  maintain  the  sound 
/Inane  iai  condition  of  (he  enterprises. 

B.  I  nderlying  Data 

In  considering  the  factors  under  the  Act  to 
fstdhlish  these  goals,  the  Secretary  relied 
upon  data  gathered  fi'om  the  American 
Housing  Survey,  the  1990  Census  of 
Population  and  Housing,  the  1991 
Residential  Finance  Survey,  other 
government  reports.  Ihe  Home  Mortgage 
Disclosure  Act  (HMDA)  reports,  and  the 
GSEs  The  Secretary  used  data  provided  by 
the  CiSKs  to  determine  their  prior 
performance  in  meeting  the  needs  of  low- 
and  moderate-income  families  and  their 
financial  condition.  These  data  included 
loan-level  information  on  all  mortgages 
purchased  by  the  GSEs  in  1993. 

Section  C  discusses  each  of  the  farters 
listed  above.  Section  D  summaries  the 
Secretary's  rationale  for  selecting  the  lovv- 
and  moderate-income  goals  for  1995  and 
1996 

C.  Consideralion  of  the  Factors 

Chenifiy  of  Sections  C  1  and  C  2.  These 
sections  cover  a  range  of  topics  on  housing 
needs  and  economic  and  demographic  trends 
that  are  important  for  understanding 
mortgage  markets.  Certain  information,     ich 
as  trends  in  income  inequality,  is  provided 
because  it  helps  explain  problems  that  the 
low-  and  moderate-income  housing  goal  is 
intended  to  address.  Other  information,  such 
as  trends  in  refinancing  activity,  is  provuled 
because  it  descril)es  the  market  environment 
in  which  the  GSEs  must  operate  and  is 
therefore  useful  for  gauging  the 
reasonableness  of  specific  levels  of  the  low- 
and  moderate-income  goal.  Finally. 
information  is  provided  that  documents  the 
severe  housing  problems  faced  by  lower 
income  families. 

This  information  has  led  the  Secretary  to 
the  following  conclusions; 

•  Purchasing  a  home  became  increasingly 
difficult  for  lower  income  and  younger 
families  during  the  1980s.  Low-income 
families  with  children,  who  could  most 
benefit  from  the  advantages  of  ownership. 

»bore  the  brunt  of  the  decline  in  ownership 
rates.  The  share  of  the  nation's  children 
living  in  owner-occupied  homes  fell  from  71 
percent  to  63  percent  between  1980  and 
1991 

•  Very  low-income  renters  often  must  pay 
an  unduly  high  share  of  their  income  for  rent. 

•  Several  demographic  i  hanges  will  affect 
the  demand  for  housing  over  the  next  few 
years  The  continued  increase  in  immigrants 
will  increase  the  demand  for  both  rental  and 
owner-occupied  housing.  Non-traditional 
households  have  become  more  important  as 


in  Alaska.  Hdwaii.  Guam,  and  the  Virgin  Islands 
The  conforming  loan  limit  is  adjusted  annually 
based  on  the  October-to-Octotwr  percentage 
increase  in  house  prices,  aa  determined  by  the 
Federal  Housing  Finance  Board's  Monthly  Interest 
Rate  Survey.  In  practice,  the  conforming  loan  limit 
has  only  been  increased  since  1990:  in  the  case  of 
declines  in  house  prices,  the  limit  has  been  held 
constant. 


overall  household  formation  rates  have 
slowed  With  later  marriage,  divorce,  and 
other  non-traditional  living  arrangements,  the 
fastest  growing  household  groups  are  single- 
parent  and  single-fjerson  households 

•  The  volume  of  mortgage  originations  is 
expected  to  fall  from  its  1993  ret  ord  level  of 
one  trillion  dollars  to  about  S600  billion  in 
1995   Purchase  mortgages,  including  those 
for  first-time  homebuyers.  will  replace 
refinance  mortgages  as  the  dominant 
mortgage  type 

•  The  predominance  of  purchase 
mortgages,  as  opposed  to  refinance 
mortgages,  will  make  it  easier  for  the  GSEs 
to  meet  a  given  low-  and  moderate-income 
goal.  Historically,  mortgages  for  low-  and 
moderate-income  borrowers  have  represented 
a  larger  proportion  of  purchase  mortgages 
than  of  refinance  mortgages. 

•  The  recent  rise  in  interest  rates  from  25 
year  lows  could  make  it  more  difficult  for 
marginal  borrowers  to  afford 
homeownership  However,  interest  rates 
continue  to  remain  lower  and  housing  more 
affordable  than  was  true  for  any  previous 
extended  period  since  1977  Borrowers  will 
also  be  helped  by  the  rising  incomes  that 
accompany  economic  growth 

I   \ational  Housing  Seeds 

a  Housing  Problems  Among  Low-  and 
Moderate-Income  Owners  and  Renters 

L'nder  the  income  definitions  in  the  Act. 
almost  three-fifths  of  US  households 
qualified  as  "low-"  or  "moderate-"income 
families  in  1991   Almost  half  of  all 
homeowners  (49  percent)  had  incomes  b«?low 
their  (unadjusted)  area  median  family 
income,  while  71  jjercent  of  renters  had 
income  below  their  area's  HL'D-ad)usted 
median  family  income  • 

Housing  needs  in  1991  varied  sharply  with 
income  One-eighth  of  owners  with  moderate 
incomes  (income  80  to  100  percent  of  area 
median)  and  one- fourth  of  moderate-income 
renters  had  a  housing  problem,  compared  to 
1 7  percent  of  low-income  owners  and  44 
percent  of  low-imome  renters  (with  income 
60  to  80  percent  of  area  median).  Moreover, 
two-thirdls  of  the  14  million  households  with 
incomes  below  30  percent  of  median  paid 
more  than  30  percent  of  income  for  housing 
or  lived  in  inadequate  or  crowded  housing.' 


-'  Hl'D  IS  required  bv  statute  to  adjust  median 
family  income  in  developing  its  official  income 
cutoffs  for  each  Metropolitan  Statistical  Area  (MSA) 
and  non-metropolitan  countv  Income  limits  based 
on  HLID-Adjusted  Area  Median  Family  Incomes 
(H.\,MFII  are  adiusted  (l)With  upper  and  lower 
caps  for  areas  with  low  or  high  ratios  of  bousing 
costs  to  income;  (2)  by  setting  stale  nonmetropolitan 
average  income  as  a  floor  for  nonmetropolitan 
counties;  and  (3)  by  household  size.  The  adjusted 
annual  estimates  of  area  median  family  income 
provide  the  base  for  the  "50  percent"  and  "80 
percent"  of  HAMFI  cutoffs  that  are  assigned  to  a 
household  of  four.  Household  size  adjustments  then 
range  from  70  percent  of  the  base  for  a  1 -person 
household  to  132  percent  of  the  t>ase  for  an  B- 
person  household. 

'Tabulations  of  US.  Departments  of  Housing  and 
Urban  Development  and  ComnMrce.  American 
Housing  Sutvmyfor  the  United  States  in  1991  (April 
1993)  parfomwd  by  HUD  Office^f  Policy 
Development  and  Research. 


b  Affordability  Problems  and  Worst  Case 
Housing  Needs 

Finding  affordable  housing  is  by  far  the 
most  common  housing  problem  for  American 
families  nationwide  *  Between  1979  and 
1991 .  shares  of  households  paying  more  than 
30  percent  of  their  income  for  housing 
fluctuated  around  42  percent  among  renters 
and  rose  from  17  percent  to  20  percent 
among  owners.'  Over  this  period,  the  number 
of  low-income  renter  households  spending 
50  percent  or  more  of  their  income  on 
housing  rose  from  4.3  million  m  1978  to  6.0 
million  in  1991.*  Poor  homeowners  also  pay 
high  proportions  of  their  income  for  housing 
costs.  Between  1978  and  1989.  the  share  of 
poor  homeowners  sp)ending  over  60  percent 
of  income  on  housing  rose  from  30.6  percent 
to  33.1  percent.' 

Although  affordability  problems  affect  two- 
fifths  of  low-income  renters  and  one-eighth 
of  low-income  owners,  they  are  most 
frequent  and  severe  among  the  very  lowest 
income  owners  and  renters.  In  1991.  when 
the  average  gross  rent/income  ratio  for 
renters  with  incomes  above  area  median 
income  was  23  jjercent.  this  ratio  was  72 
percent  for  renters  with  incomes  below  30 
percent  of  area  median  income  and  41 
percent  for  renters  with  incomes  between  30 
and  49  percent  of  median  " 

Priority  problems — defined  as  paying  more 
than  half  of  income  for  rent  and  utilities, 
being  displaced,  or  living  in  severely 
inadequate  housing — were  heavily 
concentrated  among  renters  with  incomes 
below  50  percent  of  area  median.  Half  of 
renters  with  incomes  below  30  percent  of 
median,  and  one-fourlh  of  those  with 
incomes  31-50  p>ercent  of  median,  had  these 
severe  "worst  case"  housing  needs. "^ 

According  to  HUD's  third  Congressionally- 
mandated  study  of  worst  case  needs,  severe 
affordability  problems  were  not  only  the 
overwhelming  cause  of  worst  case  needs  but 
often  a  family's  only  housing  problem.'" 


••Since  the  early  1980s,  "affordable  housing"  has 
generally  been  interpreted  as  housing  in  which  the 
homeowner  or  renter  pays  no  more  than  30  percent 
of  family  income  for  housing  costs,  including 
utilities. 

'U.S.  Departments  of  Housing  ,ii:c  "  twn 
Development  and  Commerce,  American  Housing 
Sun-ey  for  the  United  States  in  1991.  April  1993. 

*  1974-1979  figures  from  Nelson  and  Khadduri. 
To  Whom  Should  Limited  Housing  Resources  Be 
Directed."  3  Housing  PoUcy  Debate  1.  16.  1992. 
1991  figure  from  Worst  Case  Needs  for  Housing 
Assistance  in  the  United  Slates  in  1990  and  1991 
HUD-1481-PDR.  lune  1994. 

'Center  on  Budget  and  Policy  Priorities  and  Low 
Income  Housing  Service.  A  Place  to  Call  Home. 
April  1989;  and  U  S.  Departments  of  Housing  and 
Urban  Development  and  Commerce.  American 
Housing  Suney  for  the  United  Stales  in  1989.  |uly 
1991 

'Tabulations  of  U.S.  Departments  of  Housing  and 
Urban  Development  and  Commerce.  American 
Housing  Survey  for  the  United  States  in  1991.  April 
1993.  performed  by  HUD  Office  of  Policy 
Development  and  Research. 

'Congress  defines  "worst  case  needs  "  for  bousing 
assistance  a*  unassisted  renters  with  incomes  below 
50  percent  of  area  median  income  who  have 
priority  problems. 

'"  Worst  Case  A/em/s  for  Housing  Assistance  in  the 
United  Slates  in  1990  and  1991  HUD-1481-PDR. 
lune  1994. 
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Fully  94  percent  of  the  5.3  million 
households  with  worst  case  needs  reported 
severe  rent  burden  as  a  problem,  and  for 
almost  three-fourths,  severe  rent  burden  was 
their  only  problem. 

The  number  of  households  with  worst  case 
needs  increased  by  nearly  400.000  between 
1989  and  1991.  rising  most  rapidly  among 
families  with  children.  Large  families  were 
more  likely  than  smaller  ones  to  have  priority 
problems  and  the  need  to  move  to  another 
housing  unit  because  of  crowding  or 
excessive  rent  burden.  Between  19fl9  and 
1991   worst  case  needs  among  very  low- 
income  families  w  ith  three  or  more  children 
increased  from  34  7  pert  ent  tu  40.2  percent. 
Elderly  households  were  the  least  likely  to 
have  worst  case  needs. 

c  Increasing  Numbers  of  Homeless 
Individuals  and  Families 

The  homeless  clearly  have  the  most  acute 
housing  needs  Precipe  counts  of  homeless 
individuals  are  difficult  to  determine,  but  a 
study  by  the  Urban  Institute  estimated  that 
there  were  l)efween  406,000  and  600.000 
liomeiess  persons  in  the  United  States  during 
a  seven-day  period  .n  Marc  h  1967.  and  more 
than  nne  million  persons  were  homeless  at 
some  time  during  that  year.''  The 
Q)ngressional  Budget  6ffic:e  estimated  a  one- 
day  homeless  population  of  approximately 
700.000  for  1991. '2  The  r>'nsus  Bureau 
supplemented  its  regular  1990  census 
operations  with  a  spp(  iai  one-night  "Streei 
and  Shelter  Night  "  rouni  of  the  homeless. 
and  found  more  than  228.000  homeless 
indiviciuals  at  emergency  homeless  shelters 
and  at  pre-identific^d  street  locations  on  the 
night  of  March  20.  1990"  Recent  studies  of 
turnover  in  shelters  suggest,  moreover,  that 
the  number  "who  experience  at  least  one 
episode  of  homelessness  *    *    *  (over  a  one  to 
five-year  period)  may  exceed  the  best 
estimates  of  single-shot  street  and  shelter 
counts  by  a  factor  often  or  more   "  '•* 

d.  Unmet  Demands  for  ffomeownership 

Homeownership  is  a  key  aspiration  of  most 
Americans  and  a  basic  concern  of 
government,  Homeownership  fosters  family 
responsibility  and  self-sufficiency,  expands 
housing  choice  and  economic  opportunity, 
and  promotes  community  stability. 
Ownership  also  improves  access  to  the  brger 
homes  and  better  neighborhoods  particularly 
needed  by  those  families  with  children. 
Children  of  homeowners  are  more  likely  to 
graduate  from  high  school,  less  likely  to 
commit  crime,  and  less  likelv  to  have 
children  as  teenagers  than  children  of 
renters.!''  Recent  surveys  indicate  that  lower 


"Interagency  Council  on  ihe  Hompli's.s. 
Executi\^  Summon'  The  1990  Annual  Report  of  Ihe 
Interagency  Council  on  the  Homeless.  199] 

"Ibid  at  21.  This  figure  was  based  on  a 
memorandum  written  by  Ihe  Congressional  Budget 
Office  which  used  the  1987  Urban  Institute  study 
as  its  starting  point  and  was  updated  using  a  5 
percent  annual  growth  rate. 

"Interagency  Council  on  the  Homeless.  Fart 
Sheet.  "How  Many  Homeless  People  Are  There'  " 
April  1991,  No.  1-1. 

"Interagency  Council  on  Ihe  Homeless.  Priorilv 
Home'  The  Federal  Plan  to  Break  the  Cycle  of 
Homelessness.  1994.  p.  19 

"These  tendencies  are  especially  strong  for  lower 
income  households.  Children  of  low-income 


income  and  minority  families  who  do  not 
own  their  homes  will  make  considerable 
sacrifices  to  attain  this  goal. 

During  the  1980s,  the  goal  of 
homeownership  became  more  elusive  for 
low-  and  moderate-income  families. 
Ownership  rates  rose  dramatically  in  Ihe  late 
1940s  and  1950s,  increasing  from  4  3  6 
percent  to  61  9  percent  between  1940  and 
1960.  During  the  1960s,  homeownership 
rates  rose  more  slowly,  ,'eac  hing  62  9  percent 
by  1970,  and— after  several  years  of  high 
house  price  appreciation— an  all-lime  high  of 
65.6  percent  in  19,50.  In  the  early  IflBOs. 
historically  high  interest  rates,  low  price 
appreciation,  and  a  series  of  deep  regional 
recessions  caused  the  homeownership  rate  to 
decline  to  63.9  percent  by  1985  The  rate 
increased  only  slightly  hHiwt^t-n  19H5  and 
1993. 

Declines  in  ownership  rates  during  the 
1980s  were  most  pronounced  for  younger, 
lower-income  households,  particularly 
families  with  children.  Although 
homeownership  rates  held  steady  or 
increased  among  families  where  the  head  of 
the  household  was  born  before  or  shortly 
after  World  War  II,  homeownership  rates 
declined  among  younger  households  with 
lower  incomes: 

Between  1980  and  1992.  homeownership 
among  younger  households  dropped  roughly 
10  percentage  points  from  1980  levels,  from" 
43  3  percent  to  33.1  percent  for  households 
with  the  head  aged  25  to  29.  and  from  01. 1 
percent  50.0  percent  for  households  with  the 
head  aged  30  to  34.  These  declines  were 
(  oncentrated  among  single- parent 
households  and  married  couples  with 
c:hildren.'* 

Homeownership  rates  fell  by  4  percentage 
points  each  for  moderate-income  households 
and  low-income  households  during  the 
1980s,  and  by  3  percentage  points  for 
households  below  50  percent  of  area  median 
adjusted  for  family  size.  At  each  income 
level,  declines  were  greatest  for  families  with 
children.  Among  very  low-income  families 
with  children,  homeownership  rates  dropped 
by  nearly  a  fourth  " 

The  stability  in  ownership  after  1985 
resulted  from  increases  among  elderly 
households  and  single  individuals,  offset  by 
further  declines  among  families  with 
children.  Declines  among  families  with 
children  were  greatest  at  incomes  80-100 
percent  and  30-50  percent  of  unadjusted  area 
median  income. 

in  sum,  the  families  with  children  who 
could  most  benefit  from  ownership  were 
most  adversely  affected  by  declines  in 
ownership.  Between  1980  and  1991.  the  dip 
in  total  ownership  rale  from  65.6  to  64  2 
percent  translated  into  a  fall  of  seven 


homeowners  are  15  percent  more  likely  to  Slav  in 
school  than  children  of  non- homeowners.  Michelle 
White  and  Richard  Green.  "Measuring  the  Benefits 
of  HomeowTiing:  Effects  on  Children."  University  of 
Chicago,  unpublished  paper,  February  1994 

'*Joinl  Center  for  Housing  Studies  of  Harva.-d 
University.  The  Stale  of  Ihe  .\olion  's  Housme  1993 
Table  A-4. 

"XCathryn  Nelson  and  Jill  Khadduri.  "To  Whom 
Should  Limited  Housing  Resources  Be  Directed?" 
Housing  Policy  Debate  \a\.  3,  1&92,  pp   l-55  Table 
3. 


percentage  points  among  families  m  ith 
children,  from  an  ownership  rate  of  70  4 
percent  down  to  63,4  percent. 

e.  Obstacles  to  Increased  Homeownership 
Insufficient  income,  high  debt  burdens. 
and  limited  savings  pose  obstacles  for 
younger  families  in  purchasing  a  home   .^s 
home  prices  skyrocketed  during  the  late 
1970s  and  early  1980s,  real  incomes 
stagnated,  witti  earnings  growth  parlicularh 
slow  for  blue  collar  jobs  and  less  educated 
workers.  The  combination  of  relatively  hijih 
interest  rates  and  slow  income  growth 
through  most  of  the  1980s  made  homeowner 
mortgage  payments  claim  larger  fractions  of 
family  income,  and  increasing  rents  made 
saving  for  home  purchase  more  difficult. 
Thus,  fewer  households  had  the  finsnc  ii,l 
resourc :es  to  meet  down  payment 
requirements,  closing  costs,  and  monthlv 
mortgage  payments  A  1991  sunev  b\  the 
National  Association  of  Home  Budders  fcui-.d 
that  one-fifth  of  first-time  homeowners  had  to 
rely  on  their  relatives  for  most  of  their  v.ow  n 
payment.'"  A  survey  by  the  Na;ior,;:l 
Association  of  Realtors  found  that 
approximately  one-third  of  recent  firsvii.-.e 
homeowners  relied  on  gifts  and  loans  from 
parents.!'' 

In  addition  to  low  income,  high  di-b's  .ire 
a  primary  reason  households  cannot  Rfford 
homes.  Nearly  53  percent  of  renter  families 
ha\e  both  in.'jufficient  income  pnd  excesMM- 
debt  problem.s  that  may  cause  difficulty  in 
financing  a  home  purchase.  High  debt-in- 
income  ratios  frequently  make  potential 
borrowers  ineligible  for  mortgages  based  i;:, 
the  underwriting  criteria  established  m  Xhv 
conventional  mortgage  market. 

In  a  recent  study,  the  Census  Bureau 
estimated  that  in  1991  nearly  90  percent  c  I 
renters  could  not  afford  a  modest  home 
(priced  at  the  bcjttom  twenty-fifth  percent. ie) 
in  their  Census  division.^'  Seventy-eight 
percent  could  not  afford  a  home  priced  at  the 
tenth  percentile  Such  affordability  problems 
are  espe;  lally  pronounced  among  smcle- 
parenl  households.  While  almost  76  percent 
of  married-couple  renter  families  could  not 
afford  a  modestly  priced  home  in  their  area 
using  fixed-rate  FHA  financing,  the  figure 
rises  to  90.3  percent  for  single  male 
householders  and  96  percent  for  households 
headed  by  single  women. 

2.  Economic.  Housing,  and  Demographic 
Conditions 

.\  number  of  economic,  housing,  and 
demographic  considerations  have  inflLieni  n\ 
the  Secretary's  determination  of  housing 
goals  for  low-  and  moderate-income  families 
Increasing  income  inequality  and  changes  in 
household  composition  suggest  that  needs  for 
housing  affordable  to  very  low-income 
families  will  continue  to  be  most  acute. 
placing  additional  pressure  on  the 
widespread  shortages  of  rental  housing 


'"  National  Association  of  Home  Builders.  Prvtiie 
of  the  Sew  Home  Buyer  Survey.  1 991 . 

'"National  Association  of  Realtors  Sur\rv  ni 
Homeowners  and  Renters,  igyi . 

»■  Howard  Savage  and  Peter  Fronczrk.  IVho  Can 
Afford  to  Buy  A  House  in  1991?  VS.  BLreau  of  Ihe 
Census.  Current  Housing  Reports  Hl21.'93-3.  Juix 
1993. 
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.iffdrcliihli!  lo  incomes  below  10  pertent  of 
niedijii  income  Reacting  to  hi(?h  vacancy 
rates  in  market-ratt  housing,  multifamily 
starts  h.ue  been  low  in  the  last  few  years. 
ihouKh  starts  have  picked  up  in  1994. 
Aiihougn  volatile  interest  rates  strongly 
mfiiietite  both  starts  and  mortgage  market 
aidvilv.  rales  that  are  relatively  low  by 
historical  standards  have  improved 
afford.iti.lity  for  first-time  buyers. 

<i  Underlying  Demographic  Conditions 

(U  Hcusehold  Fnnnalions  The  demand  for 
housing  and  mortgages  depend*  I'.eavily  on 
household  formations.  During  the  1970s,  as 
the  leading  edge  of  the  baby  boom  generation 
(born  between  1946  and  1964)  entered 
adulthood,  household  formation  surged  to  an 
iiiinudi  average  of  1.7  million  Aided  by 
rising  incomes  and  low  real  interest  rates. 
household  heads  aged  25-34  pure  based 
homes  in  record  numbers.  During  the  lIHOs. 
annual  household  growth  fell  slightly  to  an 
average  of  IS  million  Many  in  the  "housing 
upgradi'"  group  (aged  .15—44)  had  benefitted 
from  substantial  increases  in  the  prices  of 
iheir  first  homes,  and  were  able  to  afford 
hij^ger  and  higher  quality  homes  during  the 
I'lHOs  Household  formation  is  expected  to 
drop  sharply  during  the  199()s  The  Census 
Hureau  pro|et:ts  that  the  older  baby  boomers 
(aged  45  to  54)  will  be  the  fastest  growing 
|io(uilation  group  during  this  decade. 

The  effects  of  these  demographic  trends  on 
housing  demand  have  been  debated  in  the 
economics  literature  for  several  years  In 
1089.  Gregory  Mankiw  and  David  Weil 
predii  ted  that  the  aging  of  the  baby  boomers 
>ind  the  small  size  of  the  following  "baby 
bust"  generation  would  substantiailv  rt'duie 
housing  demand  and  cause  housing  prices  to 
(ollapse  during  the  1990s 7'  Other 
resean  hers  disagree   Reductions  in  housing 
demand  due  to  aging  of  the  baby  boom 
generation  could  be  offset  by  many  factors. 
UK  hiding  rising  incomes,  pent-up  demand 
for  homeownership  by  those  prii  ed  out  of  the 
housing  market  during  the  1980s,  and  high 
h'vels  of  immigration  -' 

(^1  Immigration  The  continued  increase  in 
ifiunigration  during  the  1990s  will  help  offset 
(let  lines  in  the  demand  for  housing  caused 
liv  the  aging  of  the  baby  boom  generation. 
During  the  1980s,  there  were  6  million  legal 
immigrants  into  the  United  States,  up  from 
4  2  million  during  the  1970s  and  3.2  million 
during  the  1960s.  The  Hispanic  population 
residing  in  the  U.S.  increased  by  50  percent 
during  the  1980s,  white  the  Asian  population 
douliied  Afxiut  one-quarter  of  the  Hispanus 
living  in  the  US  in  1990  had  immigrated 
during  the  1980s  Immigration  is  projected  to 
add  even  more  new  Americans  in  the  199()s 
than  It  did  during  the  1980s.  Asians  and 
I'acifit  Islanders  are  expected  to  be  the  fastest 
^rowiag  group,  witfi  annual  growth  rates  that 
may  eiceed  4  percent  in  the  1990s  Total 
populaiioh  is  now  projected  to  rise  by  25 
million  in  each  of  the  decades  from  1991  to 


-'  W  C'.retjorv  Mankiw  and  David  N.  Weil.  "The 
(Idtiv  Cliuin..  !)ie  Baby  Bust,  and  lh(>  Hnusing 
M.irki-i."  Hettiono/  Science  and  I'rbon  Economics, 
May  I^IWI 

-■-'See.  for  nx^mple.  )oinl  Center  for  HousinR 
.MiidieMil  Harvard  University.  The  Slate  of  the 
S'illiiin-.  Ilnii'!iiil(  JP94.  1994 


:.'()J()    The  tendency  of  inmugranls. 
partK  ularly  liispanics.  to  locate  in  certain 
"gateway"  cities  (eg..  Los  Angeles  and 
Miami)  will  pla(  eii  increa.sed  demands  on 
the  housing  sto<,k  in  sotne  major  urban  areas 

(3)  Snn-tmdttional  Housi-holds.  While 
overall  growth  in  new  households  has 
slowed,  non-traditional  households  have 
become  more  important.  With  later 
marriages,  divorce,  and  other  non-traditional 
living  arrangements,  household  growth  has 
been  fastest  among  single-parent  and  single- 
person  households.  The  number  of  single 
parents  with  one  or  more  children  under  18 
was  10  5  million  in  1992.  the  vast  ma|ority 
of  those  single  parents  were  women.''  About 
62  percent  of  Black  families  with  children 
were  single-parent  families  in  1992. 
compared  with  34  percent  for  Hispanics  and 
24  pen  ent  for  Whites.  Since  only  35  percent 
of  single-parent  households  are  homeowners 
compared  to  74  percent  of  married  c:ouples, 
their  increase  should  spur  demand  for  rental 
housmg  and  for  affordable  ownership 
opportunities  In  addition.  HUD's  analysis  of 
the  nation's  worst  case  housing  needs  shows 
that  female-headed  households  suffer  some 
of  the  most  severe  housing  problems. 

(4)  Single  Person  Households  are  pl.iying 
an  increasingly  important  role  in  the  housing 
market  Singles  accounted  for  one- fourth  of 
all  households  in  1990.  While  one-half 
owned  their  own  home,  most  of  these  were 
elderly  people  with  little  or  no  mortgage  debt 
and  probably  no  intention  of  entering  the 
housing  market.  Never-married  singles,  on 
the  other  hand,  have  been  a  significant  fac  tor 
in  the  homebuying  market  in  large  urban 
areas,  according  to  the  annual  Home  Buyers 
Survey  of  the  Chicago  Title  and  Trust 
Company  They  acc;ounted  for  a  third  of  first- 
time  honiebuvers  in  1992  and  1993.  up  from 
slightU'  over  one-quarter  of  first-time  buyers 
in  1991)  and  1991.  and  as  discussed  above. 
ownership  rates  among  nnn-elderly  single 
individuals  rose  steadily  during  the  1980s. •■* 
Low  interest  rates  during  the  past  two  years 
apparently  entic;pd  even  more  single  rtmters 
to  become  homeowners. 

b  Economic  Conditions 

(1)  Ininnw  Ineqiialilv-  Crowing  inequality 
in  the  distribution  of  income  makes  it  more 
difficult  for  those  at  the  bottom  of  the  income 
distribution  lo  purchase  adequate  shelter. 
The  share  of  the  nation's  income  received  by 
the  rii  hesi  5  [>erc  ent  of  American  families 
rose  from  18  6  percent  in  1977  to  24  5 
percent  iii  l't"(),  uhile  the  share  received  by 
the  pcxjresi  2(1  |>ercent  fell  from  5.7  percent 
to  4  3  percent  1  his  widening  income 
inequality  was  due  mainlv  lo  wage  rates 
becoming  more;  unequal — as  lheec;onomy 
moved  away  from  manutacturing  to  more 
advanced  computer  and  knowledge-intensive 
industries,  the  wages  of  unskilled.  entr>  - 
level,  and  blue  collar  workers  have  fallen 
relative  to  the  wages  of  professional  and 
technical  workers.  The  result  has  been  an 


-"U  S  lV(>arlmeiit  nf  ClomniertB.  Bureau  of  liie 
Cwnsiis.  UtiK'  IVe'if  Changing  Demographic  Stale  ol 
theS'ation   1991  Sppcial  Studies  .Series.  P-23.  No. 
184.  Kebniary  199  1 

-■•Chirago  Title  a-id  Trust  h  jmily  of  Insurers. 
U'/los  Bii\-ing  Hume'i  m  Atnertcn.  January  1992  iiiul 
lantiarv  1991 


increase  in  the  working  (Kxirand  a  squeezing 
of  the  middle  class. 

(2)  Interfsl  Rules  Volatile  interest  rates 
c  ontinue  to  btt  a  ma|or  determinant  of 
housing  and  mortgage  market  activity.  As  the 
1980s  began,  mortgage  interest  rates  were 
above  12  pen  ent  and  rose  cjuic  kly  to  over  15 
percent.  After  1982.  they  drifted  slowly 
downward  lo  the  9  percent  range  in  19B7 
before  rising  to  over  10  perc  ent  in  the  1989- 
1990  period   Rates  relumed  to  9  32  percent 
in  1991  and  then  fell  further  lo  averages  cif 

8  24  percent  in  1992  and  7  20  jwn  etil  in 
1993  The  (.)« tol)er  1993  rale  of  f.  80  percent 
was  the  lowest  level  in  more  than  twenty 
years.-' 

During  1992  and  1993.  homeowners 
responded  lo  the  record  low  rates  by 
refinancing  existing  mortgages  While 
refinancing  ace  ouiited  for  less  than  25 
percent  of  mortgage  originations  in  1989-90 
when  interest  rales  exccieded  10  percent,  the 
sharp  dec  line  in  interest  rates  led 
refinanc  ings  to  ac  i  ounl  for  over  50  [h?n:enl  of 
all  mortgage  originations  in  1992  and  1993  -'• 
Because  of  the  heavy  refinancing  artivitv. 
single-family  mortgage  originations  surged 
from  less  than  S5fK)  billion  in  1990  lo  n>c  circl 
levelsofS894  billion  in  19<I2  and  owr  .SI 
trillion  in  1993 

Single-family  housing  starts  h.ive  .ilso 
responded  to  interest  rales,  with  record  Icnv 
volumes  in  1981  and  1982.  peaks  in  1986  am' 
1987,  and  less  severe  lows  in  19<H)  and  1991 
Low  interest  rates  and  economic  nH;overy  in 
1992  and  1993  made  liomeownersh.ip  more 
affordable  and  helped  turned  the  housing 
rnarket  around  Single  family  starts  iiureased 
from  less  than  900. (MM)  during  the 
recessionary  years  of  1990  and  19'U  ici  1  03(1 
million  in  1992  and  1  126  million  in  1993. 
\'olume  in  1993  was  almost  35  perc:enl 
higher  than  1991  s  recessionary  low  of 
840.000 

(3)  Firsttiiiw  llunif  Biivers.  First-time 
home  buyers  have  U-en  the  driving  force  in 
the  recovery  of  the  nation's  housing  market 
in  the  past  two  years  First  lime  ho.nebuyers 
are  typii  all\  people  in  the  25-34  >earolcI  age 
group  that  pure  base  modestly  priced  houses 
As  the  post-World  War  II  baby  Injoiii 
generation  ages,  the  percentage  of  A:!iericaiis 
in  this  age  group  has  shrunk,  from  28.3 
percent  of  those  over  age  25  in  1980  to  25.4 
percent  in  1992.-"  Nonetheless,  as  re(>orled  in 
a  series  of  annual  Home  Buyers  .Surveys 

I  onduc  ted  by  the  Chic  ago  Title  and  Triisi 
C^ompany.  first  time  honiebuvers  h.i.e 
bucked  these  demographic  trends  to  i;;i  rease 
iheir  share  of  home  sales  During  the  1980s, 
first-time  buyers  accounled  for  about  40 
percent  of  home  sales;  this  figure  rose  lo  45 
percent  in  1991,  48  percent  in  19<»2.  and  46 
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-'Coiiiic:!  of  Lcuiiciiiiic  Aduwr.s.  f..  i./ii'<;ii( 
Inilirators.  Septemlier  l'J94  and  £'•  oiioii'ic  ll'-imrt  o) 
the  Pre'iuient.  I-cbri;arv  m«M. 

-■"MonlhU  avpca^e  rpfindi.ciMg  data  citiiaiiieil 
from  Freddie  Mac 's  /'rinior>'  *toff^'fii»^  Miirket 
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-"U.S.  0<!}i<irlnieiil  of  (.oimiierce.  Hureau  o(  tlie 
On.stis.  Sionev  Income  of  llouiehohli.  f-'ainilies. 
and  Penoifi  m  the  I  'niird  Stahi   ttli.  Special 
Studies  Series  V-iM.  No.  184.  Table  fl-25.  (Iitoirr 
Hl'tl 


percent  in  1993.-'"  The  1992  figure  was  the 
highest  percentage  for  first-time  buyers  since 
the  annual  Home  Buyers  Survey  was 
initiated  in  1976. 

Among  the  active  firsf-lime  buyers  was  a 
record  contingent  of  single-individual 
households.  As  noted  above,  the  1992  and 
1993  Home  Buyers  Surveys  found  that 
approximately  30  percent  of  firsl-lime  buyers 
in  these  years  wen-  single,  compared  to  21 
percent  in  1991   The  more  affluent,  move-up 
home  buyers,  on  the  other  hand,  have 
recently  played  a  smaller  role  A  sluggish 
economy,  uncertain  outlooks  for  many  while- 
collar  jobs,  and  slow  house  price 
appreciation  apparently  have  kept  many 
trade-up  buyers  out  of  the  housing  market. 

Reflecting  these  trends,  the  average  income 
for  recent  home  buyers  has  fallen.  In  1991. 
one  of  every  three  buyers  had  a  family 
income  of  S50.000  or  less;  in  1993.  those 
earning  less  than  550,000  accounted  for  44 
percent  of  all  home  buyers.  Apparently,  two 
years  of  low  interest  rales  induced  many 
renters  who  had  previously  been  priced  out 
of  the  market  to  try  homeownership.  A  strong 
pent-up  demand  to  own  a  home  should  not 
be  surprising  given  the  large  reductions  in 
homeownership  rates  experienced  by  several 
groups  during  the  1980s  (see  Section  C.l.d 
above).  A  recent  survey  of  renters  by  the 
National  Association  of  Realtors  (NAR) 
indicated  that  only  one-third  prefer  lo  remain 
renters  for  the  foreseeable  future.-"'  Thus 
there  are  many  potential  home  buyers  among 
the  34  million  households  that  are  currently 
renting. 

c.  Housing  Conditions 

11)  Affordabilily  of  Home  Purchase. 
Potential  home  buyers  in  1992  and  1993 
enjoyed  the  most  affordable  market  in  almost 
twenty  years.  The  National  Association  of 
Realtors  (NAR)  tracks  housing  affordabilily 
by  measuring  the  degree  lo  which  an  average 
family  can  afford  monthly  mortgage 
payments  on  a  typical  house,  assuming  that 
the  family  has  enough  cash  for  a  20  percent 
down  payment.  Specifically,  NAR's 
composite  affordabilily  index  measures  the 
ratio  of  median  family  income  lo  the  income 
required  to  qualify  for  a  conventional  loan  on 
a  median-priced  house.  After  averaging 
slightly  over  110  between  1986  and  1991.  the 
index  jumped  to  125  in  1992  and  137  in 
1993.'"  The  1993  figure  indicates  that  the  U.S 
median  family  income  was  37  percent  more 
than  was  needed  lo  qualify  for  a  mortgage  on 
the  nation's  median  priced  house.  The  South 
and  North  Central  census  regions  were  the 
most  affordable  for  homebuyers.  with 
affordabilily  indexes  of  141  and  176. 
respectively,  in  1993.  Affordabilily  remained 
much  more  of  a  problem  in  the  Northeast  and 
West,  where  NARs  indexes  were  around  110 
to  117 

In  addition  to  its  overall  affordabilily 
index.  NAR  also  estimates  the  ability  of  first- 


•^Chicago  Title  and  Tr.j,st  Fdmilv  of  Insurers. 
Who's  Buying  Homes  in  America,  januarv  1992. 
lanuary  1993.  and  January  1994. 

"National  Association  of  Realtors,  Sur\-ev of 
Homeowners  and  Renters,  1991 

"'See  News  Release,  "Housing  Affordabilily 
Sustained  Despite  Rise  in  Interest  Rates  ".  National 
Association  of  Realtors.  Ai<gusl  9.  1994. 


time  home  buyers  lo  pure  base  a  modestly- 
priced  home.  When  this  index  equals  loi). 
the  typical  first-time  buyer  can  afford  the 
typical  starter  home  under  existing  financ  iai 
conditions  with  a  10  pert  ent  down  payment. 
NAR's  first-lime  home  buver  index  increased 
from  75  to  89  between  1991  and  1993  The 
fact  that  this  index  remained  below  lf>0 
indicates  that  the  monthly  mortgage  payment 
continued  to  place  a  significant  burden  on 
first-time  home  buyers  even  during  a  period 
of  record  low  interest  rates.  The  recent  jump 
in  interest  rates  reduced  housing  affordabilily 
slightly.  According  to  Freddie  Mac'  primary 
market  survey,  interest  rates  for 
conventional,  30-year,  fixed  rate  mortgages 
increased  from  a  25  year  low  of  7.05  percent 
in  the  fourth  quarter  of  1993  to  8.46  percent 
in  the  third  quarter  of  1994."  This  increase 
can  be  expcKted  to  make  it  more  difficult  for 
potential  first-time  home  buyers  lo  qualify  for 
conventional  mortgages,  as  reflected  in  the 
third  dip  in  NAR's  composite  affordabilily 
index  from  142  in  the  fourth  quarter  of  1993 
to  128  in  the  third  quarter  of  1994.  The  first- 
time  home  buyer's  index  dropped  from  92  3 
to  83.0  during  this  period.  Both  indexes 
would  have  fallen  further  if  incomes  had  not 
risen  to  partially  offset  the  effects  of 
increased  interest  rates.  However,  interest 
rates  continue  to  remain  lower  and  housing 
more  affordable  than  was  true  for  any 
previous  extended  period  since  1977. 
Moreover,  as  the  economic  recovery 
continues,  rising  incomes  should  continue  to 
offset  the  effects  of  higher  interest  rales. 

(2)  Declines  in  the  Number  of  Low  Rent 
Units  in  the  Housing  Stock.  The  rental 
housing  stock  considered  affordable  lo  poor 
families  (the  number  of  units  with  rents  less 
than  S300  per  month,  in  constant  1989 
dollars)  fell  from  9.9  million  units  in  1974  to 
9.5  million  units  in  1985.  and  to  9.2  million 
units  in  1991. '=  Such  declines  in  the  number 
of  low-rent  units,  combined  with  sharp 
increases  in  the  number  of  poor  families, 
underlie  Congressional  concerns  about  the 
need  to  expand  the  supply  of  affordable 
rental  housing.'' 

Such  shortages  of  rental  units  relative  to 
renters  ot  c  ur  mainly  among  units  affordable 
to  renters  with  incomes  below  30  percent  of 
area  median.  Analysis  of  Census  data  shows 
that  nationally  there  were  only  four  units  for 
every  five  renters  with  incomes  below  30 
percent  of  area  median  in  1990.  while  for 
renters  with  incomes  below  50  percent  of 
median  nationally  there  was  a  surplus — 1.24 
units  for  every  renter.'<  Similarly,  at  the  state 
level,  30  states  had  shortages  of  units 
affordable  below  30  percent  of  median,  while 


"The  most  recent  surveys  for  the  las!  weeks  of 
November  showed  that  interest  .'ales  had  settled  in 
the  neighborhcmd  of  9.25  percent. 

'^  1974  and  1985  figures  from  Joint  Center  for 
Housing  Studies  of  Harvard  I  'niversii  v.  The  State 
of  the  Sation's  Housing,  1992.  p.  35.  The  )991 
figure  is  calculated  from  Exhibit  21  of  the  1994  loinl 
Center  report  on  The  State  of  the  Motion  '.<  Housiii}; 

"U.S  Senate.  1992.  Report  accompanving 
S.3031 .  the  \ationol  Affordable  Housing  Act 
Amendments  of  1992  102d  Congress,  2d  Session. 
Report  102-232.  p.  8. 

"Amy  Bogdon  el  al .  SoticncI  Anah  sis  of 
Housing  Affordabihtv,  Adequai  v.  and  .■\\ailatilitv. 
HrD-1448-PDR.  1994.  pp  52-53 


only  3  had  shortages  of  units  affordable 
below  50  percent  of  median."  Such  shortages 
were  strongly  correlated  with  the  incidem  e 
of  worst  case  needs  by  state.  The  combined 
effec  ts  of  a  declining  low-rent  housing  sloi  k 
and  the  demand  for  rental  units  by  young 
families  that  are  locked  out  of  the 
homeownership  market  have  kept  rents  high 
for  poor  renter  families. 

(3)  .Multifamily  Production  and  Finance. 
This  section  discusses  three  important  trends 
in  the  multifamily  industry,  including  recent 
shifts  in  construction  levels,  projections  for 
the  mortgage  market,  and  shifts  in  financ:ing 
trends.  Peaks  and  troughs  have  charac  terized 
multifamily  construction  since  1959  The 
most  recent  peak  year  was  1985.  in  which 
576,000  multifamily  units  were  started.^" 
The  downturn  from  this  peak  was 
particularly  severe,  and  resulted  from  lower 
net  household  growth  and  the  loss  of 
favorable  tax  treatment  due  to  the  Tax 
Reform  Act  of  1986  For  the  last  3  years. 
multifamily  housing  production  has  been  at 
the  lowest  levels  recorded  since  the 
Government  began  collecting  these  data  35 
years  ago.  In  1993  only  131.200  multifamily 
units  were  started,  far  below  the  annual 
average  of  435,000  units  from  1964  through 
1992. 

While  multifamily  production  will 
probably  continue  al  below-average  rates  for 
the  next  few  years,  signs  indicate  that  this 
sector  of  the  housing  industry  has  begun  a 
modest  recovery  in  1994  Much  of  what  ,^ 
being  produced  now  is  because  of  Low  - 
Income  Housing  Tax  Credits — about  50.000 
units  in  both  1992  and  1993.  In  addition,  an 
increasing  share  is  being  produced  by  non- 
traditional  developers,  particularly 
community-based,  nonprofit  developers. 
Although  current  production  levels  do  not 
meet  the  demand  for  low-cost  rental  housing, 
housing  affordable  to  moderate  income 
families  is  capturing  a  large  share  of  the 
multifamily  units  that  are  being  produced. 
Multifamily  mortgage  originations  have 
paralleled  the  patterns  of  multifamily 
construction  starts.  Conventional  mortgage 
originations  peaked  at  S41  billion  in  1986  (a 
year  after  the  peak  in  construction  starts), 
and  then  declined  every  year  to  a  trough  of 
about  S25  billion  in  1991  and  1992.  while  the 

1993  level  rose  to  almost  S29  billion.  The 

1994  level  is  projected  to  be  about  S33 
billion,  with  an  increase  to  the  S35-S40 
billion  range  for  1995  and  1996. 

The  decline  in  total  multifamily  lenciing  in 
the  late  1980s  accompanied  a  change  in  Ifie 
stnjclure  of  the  market. 3'  In  1985.  thrift 
institutions  originated  a  pieak  of  42  pen  ent 
of  multifamily  mortgages.  However.  Iheir 
holdings  have  decreased  by  S41  billion  sine  e 
1988.  ciue  to  defaults  and  write-offs,  failure 
of  institutions  and  refinancing  of  thrift-helci 


*'  I   S.  Department  of  Housing  and  IVijan 
Development,  IVorsf  Case  Needs  for  Housini: 
Assistance  in  the  United  States  in  1990  and  J**"-; 
Ht't)-1481-PDR,  1994,  Table  8. 

"•The  .'ecord  high  was  906.200  multif«i;r.il>  „r..'.f 
started  in  1972. 

""The  following  discussion  is  cirawn  fro.T  The 
Hamilton  Securities  Group  Inc.  The  Naliona;  M^!:, 
Housing  Council,  and  The  National  Apartmt-.-.l 
Assoc  iation.  "A  Report  on  the  Multifam.ly 
Mortgage  Industry,  "  1994. 
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mortgages-  Multi  family  mortgages  remained 
close  to  S.5  percent  of  total  ttirifl  asaets  from 
1985  to  1992.  but  the  high  failure  rate  of 
these  institutions  has  reduced  their  total 
assets.  The  decline  of  thrift  multifamily 
lending  is  part  of  a  larger  pattern  of  more 
concentration  in  the  multifamily  finance 
market.  An  additional  pattern  is  the  decline 
of  long-term  and  fixed  rale  financing.  Over  60 
percent  of  outstanding  multifamily  debt 
either  carries  a  vaiiable  interest  rale,  or  will 
have  a  balloon  payment  due  in  less  than  10 
years. 

The  lack  of  a  strong  secondary  market  for 
multifamily  loans  has  made  it  more  difficult 
to  obtain  debt  financing  for  multifamily 
housing.  In  1993,  Fannie  Mae  purchased  $4.6 
billion  in  multifamily  mortgages,  while 
Freddie  Mac  purchased  S191  million.  This 
compares  to  almost  S29  billion  in  total 
multifamily  mortgage  originations  in  that 
year.  Thus,  the  CSEs'  purchases  amounted  to 
about  17  percent  of  originations.  Given  that 
some  of  the  GSEs'  purchases  were  seasoned 
loans,  their  share  of  the  current  market  is 
even  smaller.  Freddie  Mac  had  been  out  of 
the  multifamily  business  completely  for 
nearly  five  years,  and  only  began  in 
December  1993  to  fully  re-enter  the  market 
In  1993.  Fannie  Mae  and  Freddie  Mac  held 
or  had  secuntized  about  10  percent  of 
outstandmg  multifamily  mortgage  debt.  State 
and  local  housing  finance  agencies  and 
insurance  companies  each  held  another  IC 
percent  of  the  outstanding  debt.  Depository 
institutions  held  36  percent,  but  as 
mentioned  earlier,  thrifts  have  decreased 
holdings  considerably  in  recent  years.  GNM.-X 
held  12  percent,  pension  funds  held  2 
percent,  and  the  remainder  was  spread  iii 


small  shares  over  a  number  of  sources.  The 
decline  in  direct  federal  subsidies  and  the 
collapse  of  the  thrift  industry  decreased  the 
lending  sources  for  affordable  multifamily 
housing.  The  country  needs  an  established 
secondary  market  for  multifamily  mortgages 
which  has  the  depth  and  resiliency  of  the 
single- family  system  to  brtog  new  sources  of 
primary  financing  into  the  market. 

3.  Performance  and  Effort  of  the  GSEs 
Toward  Achieving  the  Goal  in  Previous  Years 

Each  GSE  submitted  data  on  iu  1993 
performance  to  the  Secretary,  in  formats 
specified  by  the  Department,  and  based  on 
the  procedures  specified  by  the  Department 
in  the  Notice  of  Interim  Housing  Goals 
published  in  the  Federal  Ewgisler  on  October 
13.  1993.  This  is  the  first  time  that  such 
detailed  information  has  been  made  available 
on  the  GSEs'  activities,  which  in  1993 
involved  the  purchase  of  2.97  million 
mortgages  on  3.24  million  dwelling  units  by 
Fannie  Mae  and  the  purchase  of  2.32  million 
mortgages  on  2.38  million  dwelling  units  by 
Freddie  Mac.  Each  GSE  also  submitted 
detailed  loan  level  data  on  each  loan  it 
purchased  in  1993.  HUD  has  done  extensive 
analyses  to  verify  the  GSEs'  stated 
performance  and  to  measure  aspects  of  their 
mortgage  purchase  activities  in  1993  not 
contained  in  the  tables  they  submitted  to  the 
Department. 

Fannie  Mae's  data  for  1993  show  that  31.8 
percent  of  single  family  dwelling  units,  95.4 
percent  of  multifamily  dwelling  units,  and 
35  6  percent  of  total  units  financed  by  its 
mortgage  purchases  were  affordable  to  low- 
and  moderate-income  families.  Tims  there 
was  a  significant  increase  in  the  low-  and 


moderate-income  percentage  from  28  percent 
in  1992,  and  Fannie  Mae's  performance 
substantially  exceeded  the  30  perrt-nl  goal 
established  for  Fannie  Mae  by  the 
Secretary." 

Freddie  Mac's  data  for  1993  show  that  28  9 
percent  of  single  family  dwelling  units.  94.3 
percent  of  multifamily  dwelling  units,  and 

29.2  pwrcent  of  total  units  financed  by  its 
mortgage  purchases  were  affordable  to  low- 
and  moderate- income  families  Thus  there 
was  a  significant  increase  in  the  low-  and 
moderate-income  percentage  from  24  percent 
in  1992,  and  Freddie  Mac's  performance 
exceeded  the  28  percent  goal  established  for 
Freddie  Mac  by  the  Secretary. 

On  November  29.  1994  both  enterprises 
repiorted  on  their  purchases  for  the  first  three 
quarters  of  the  year.  Fannie  Mae  stated  that 

43.3  piercent  of  its  purchases  were  for  low- 
and  moderate-income  families,  and  the 
corresponding  figure  for  Freddie  Mac  was 
36  3  percent  Thus  both  enterprises  have 
sharply  increased  their  low-  and  moderate- 
income  purchases  above  the  1993  level,  and 
both  are  running  well  above  the  1094  goal  of 
30  percent  "*  For  all  periods,  performance 
would  be  somewhat  higher  utilizing  the 
scoring  provisions  of  this  regulation,  in 
contrast  to  those  spelled  out  in  the  Federal 
Register  on  October  13.  1993 

For  both  enterprises,  although  they 
surpassed  their  low-  and  moderate-income 
goals  in  1993,  more  than  50  percent  of  their 
single-family  purchases  and  their  total 
purchases  were  for  families  with  incomes  in 
excess  of  120  percent  of  area  median  income, 
as  indicated  in  the  following  table- 


Distribution  of  Dwelling  Units  in  Total  GSE  Purchases  by  Income  Class  of  Mortgagor  or  Renter,  1993 

[In  percent] 


Fannte  Mae 

Freddie  Mac 

Income  of  moftgagor(s)  or  renter(s)  relative  to  area  nnedian  income 

Single- 
family 

Multi- 
family 

Total 

Single- 
family 

Multi- 
family 

Total 

0%-60%  

60<'/a-80%                                     

6.3 
11.1 
14.2 
14.5 
53.8 

43.3 

43.8 

8.3 

1.8 

2.8 

8.7 
13  2 
13.9 
13.7 
50.6 

53 

10.3 
14.0 
14.7 
55.7 

71  2 

19.5 

37 

22 

3.4 

56 
10.4 

80'^o-100%                    

14.0 

100%- 120%    

14.6 

Exceeds  120% .'. 

55.4 

Total  - 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

This  indicates  that  achievement  of  the  low- 
and  moderate-income  goal  in  1993  did  not 
deter  the  GSEs  from  buying  many  mortgages 
on  properties  purchased  by  higher  income 
families. 

4  Size  of  the  Conventional  Conforming 
Mortgage  Market  Serving  Low-  and  Moderate- 
Income  Families  Relative  to  the  Overall 
Conventional  Conforming  Market 

This  section  explains  the  Secretary's 
methodology  for  estimating  the  low-  and 


moderate- income  ('low-mod")  share  of  the 
mortgage  market.  Ideally,  computing  this 
share  would  be  straightforward,  consisting  of 
three  steps: 

(1)  Projecting  the  size  of  the  four  ma|or 
property  types  included  in  the  conventional 
conforming  mortgage  market:  (a)  Single- 
family  owner-occupied  dwelling  units,  (b) 
single-family  owner -occupied,  two-lo-four 
units  (called  "2-4's  ").  (c)  tingle-family  one- 
to-four  investment  units  (called  "1-4's  ").  and 


(d)  multifamily  units  (properties  with  more 
than  4  units).  Property  types  (b).  (c),  and  (d) 
consist  of  rental  units.  As  noted  below, 
property  types  (b)  and  (c)  must  sometimes  be 
combined  due  to  data  limitations,  in  this 
case,  they  are  referred  to  as  "single-family  1- 
4  rental  units". 

(2)  Projecting  the  percentage  that  are  low- 
and  moderate- income  for  each  of  the  above 
four  property  types  (for  example,  the 
percentage  of  those  single-family  owner- 


'■Some  mortgage  purchaws  are  not  eligible  for 
possible  inclMstoa  uodar  the  low-  and  modante- 
income  goal.  *Mcb  as  (adanUy  ptarantaed 
mongages.  aeoood  moitfffm,  BiongagM  on  second 
homes,  and  iiMWHat—  ari(lnaled  prior  to  lonuary  I , 
1993  that  were  missing  relevant  (jorrower  income 


or  rent  data  Such  mongages  were  excluded  from 
both  lh«  numerator  and  (he  denominator  in 
calculating  the  low-mod  percentage.  These 
exclusions  amounted  to  14  peroaol  of  Fannie  Mae's 
purchases  and  9  percent  of  Freddie  Mac's 
purchases. 


"•A  portion  of  the  increase  from  1993  reflects  a 
decline  in  the  share  of  refinancings,  wliich  tmvp 
tieen  less  common  among  low-  and  moderate- 
income  families. 


0(x:upied  dwelling  units  financed  by 
mortgages  in  a  particular  year  that  are 
o<  ctipied  by  households  with  incomes  below 
the  area  median). 

(3)  Multiplying  the  foui  percentages  Sn  (2) 
by  their  corresponding  market  shares  in  (1). 
thus  arriving  at  an  estimate  (weighted 
average)  of  the  overall  share  of  dwelling  units 
financed  by  mortgages  that  are  occupied  by 
low-  and  moderate-income  families. 

The  four  property  fypf  s  are  analyzed 
separately  tx^cause  of  their  differences  in 
low-mod  ocnipancy;  rental  properties  tend  to 
have  much  higher  percentages  of  Jow-incorae 
■occupants  than  owner-occupied  properties.  It 
is  often  necessary  to  distinguish  between 
purcha.se  and  refinance  mortgages  because 
purchase  mortgages  are  more  apt  to  finance 
units  occupied  by  low-incx)me  occupants. 

Unfortunately,  complete  and  consistent 
mortgage  data  are  not  readily  available  to 
easily  carry  out  the  above  three  steps. 
Therefore.  HUD  had  to  combine  information 
from  several  data  sources  in  order  to  estimate 
the  market  shares.  Two  approaches  were 
taken— one  based  on  American  Housing 
Survey  and  Residential  Finance  Survey  data 
and  one  based  on  1993  HMDA  data  and 
projections  of  the  mortgage  market  for  1995 
and  1996.  HUD  also  relied  on  the  mortgage 
purchase  data  for  1993  supplied  by  the  GSEs. 
The  following  sections  explain  HUD's 
methodology  and  present  results  of  several 
sensitivity  analyses  of  the  estimated  size  of 
the  low-mod  market. 

a.  American  Housing  Survey/Residential 
Finance  Survey  Method 

To  obtain  an  overall  perspective  of  the 
mortgage  market,  data  firom  the  American 
Housing  Surveys  for  1985, 1987. 1989,  and 
1991  were  analyzed.  This  data  showed  that, 
overall.  30  percent  of  those  families  who 
recently  purchased  or  refinanced  their 
homes,  and  who  obtained  conventional 
mortgages  below  the  conforming  loan  limits, 
had  incomes  below  the  area  median. 
Restricting  the  American  Housing  Survey 
(AHS)  analysis  to  1991  (the  latest  year  that 
for  which  data  is  available)  yields  about  the 
same  estimate  (31  percent)  for  the  tow-mod 
share  of  single-family  owner-occupied 
propeii.-s 

The  .\H.S  does  not  include  data  on 
mortgages  for  rental  properties  (1-4 
properties  including  (b)  and  (r)  above  and 
multifamily):  rather,  it  includes  data  on  the 
characteristics  of  the  existing  housing  stock 
and  recently  completed  rental  properties. 
Current  data  on  the  income  of  prospective  or 
actual  tenants  has  also  not  been  readily 
available  for  rental  properties.  Where  such 
income  iofomulion  is  not  available,  the  Act 
provides  that  a  rent  level  is  affordable  if  it 
does  not  exceed  .30  percent  of  the  maximum 
Income  level  for  the  low -income  or  moderate- 
income  category,  with  appropriate 
adjustments  for  unit  size  as  measunHi  by  the 
numbi'r  of  bedroom.s. 

Analysis  of  the  same  four  American 
Hrjusiiig  Surveys  .shows  that  for  1-4  unit 
unsubsuiized  rental  properties  ((b)  and  (c) 
properties  are  combined!.  90  peroeni  of  all 
units,  and  69  percent  of  units  constructed  in 
the  preceding  three  years  had  gnws  rent 
(<:ontract  rent  plus  Ihe  cost  of  all  utilities) 
le.ss  than  or  equal  to  30  percent  of  area 


median  family  income.  For  multifamily 
un.subsidized  rental  properties,  the 
corresponding  figures  are  92  percent  of  all 
units,  and  83  percent  of  units  constructed  in 
the  preceding  three  years.  Restricting  the 
analysis  to  1391  gave  similar  results — 91 
percent  and  68  percent  for  1-4  properties  and 
92  percent  and  83  percent  for  multifamily 
properties.  It  should  be  noted  that  data  for 
recently  completed  units  probably 
underestimate  the  low-  and  moderale-income 
percentage  of  rental  bousing  under  the  Act's 
definition,  because  they  exclude  purchase 
and  refinance  transactions  on  older 
buildings,  which  generally  charge  lower  rents 
than  newly-constructed  buildings. 

The  GSEs"  1993  purchase  data  for  rental 
properties  also  provides  a  useful  reference 
point.  Freddie  Mac's  data  surest  a  66 
percent  low-mod  share  for  renul  1-4 
properties  and  Fannie  Mae's  data  suggest  a 
73  percent  low-mod  share.*"  The  GSE 
percentages  are  similar  to  the  AHS  low-rood 
share  (69  percent)  for  recently  completed  1- 
4  properties.  On  the  multifamily  side,  Fannie 
Mae's  data  suggest  a  95  percent  low-mod 
share  which  is  about  the  same  as  the  AHS 
estimate  for  existing  properties.  Freddie 
Mac's  multifamily  business  is  loo  small  to 
provide  reliable  data. 

To  calculate  the  size  of  the  potential 
market  for  mortgages  financing  housing  for 
low-  and  moderate-income  families,  data  on 
the  number  of  owner-occupied  dwelling 
units,  rental  units  in  1-4  unit  pioperties,  and 
rental  units  in  multifamily  properties  are 
necessary.  In  determining  the  proportions  of 
dwelling  units  in  these  three  different  t3rpe$ 
of  properties.  HUD  used  data  £ram  the 
Residential  Finance  Survey  (RFS)  on  the 
number  of  properties  with  conventional 
conforming  mortgages  acquired  during  the 
1987-91  period,  and  the  total  number  of 
dwelling  units  for  each  type  of  property, 
derived  from  the  same  source.  Based  on  thi« 
data,  HUD  estimated  that,  of  total  dwelling 
units  in  properties  financed  by  recently 
acquired  conventional  conforming  mortgages. 
56,5  percent  were  owner-occupied  units.  17.9 
percent  were  in  1-4  family  rental  properiies. 
and  25.6  fierceni  were  located  in  mviltifamily 
rental  properties.*'  Applying  the  .MIS 
percentages  of  affordable  dwelling  units  (30 
percent  of  owner-occupied  dwelling  units,  69 
F>ercent  of  single-family  recently  completed 
rental  units,  and  83  percent  of  recently 
completed  multifamily  rental  units)  to  these 
percentages  of  properties  results  in  an 
estimate  that  51  percent  of  the  dwelling  uiuts 
secured  by  conventional  mortgages,  eligible 
for  purchase  by  the  GSEs,  are  affordable  to 
low-  and  moderate-income  families.*'' 


■"'Di.saggregating  the  rental  1-4  category  into  its 
two  components.  Freddie  Mac's  data  showed  a  54 
peit-enl  low-mod  share  for  rental  2-4's  and  a  8S 
perreni  low-mod  share  for  1—4  investment 
properties.  Fannie  Mae's  data  showed  a  62  percent 
low-mod  share  for  rental  2-4's  and  a  86  percent 
low-mod  share  f*  1-4  invesTme.nt  properties.  The 
low-mod  percentages  were  prarticatly  ihe  same  for 
purchase  and  refinance  mortgages. 

■"  Ilestricting  Ihe  RFS  analysis  to  1991  resulted  in 
only  minor  changes  to  the  market  shares. 

*^The  51  pefceot  figure  was  derived  b>  adding 
the  following:  (1)  16.95%  (twrcenlage  o<  owner- 
cxcupied  units  |56.5%|  limes  percentage  of  those 


The  51  percent  figure  is  based  on  the 
percentage  estimates  for  newly-constnirled 
affordable  rental  units  rather  than  the  higher 
estimates  for  all  affordable  rental  units  and 
GSE  purchases.  Using  the  .^HS  low-mod 
estimates  for  the  existing  stock  (90  peroeni 
for  1-4  properties  and  92  percent  for 
multifamily  properties)  increases  the  low- 
mod  share  to  57  percent.  Using  the  low-mod 
percentages  of  Fannie  Mae's  1993  rental 
purchases  (75  percent  for  1-4  properties  and 
^5  percent  for  multifamily  properties) 
suggests  a  54  percent  low-mod  share. 

One  concern  with  the  Residential  Finaace 
Survey  data  is  the  seemingly  high  perueni^e 
share  of  multifamily  units,  given  that 
rauhifomily  mortgage  originations  liave 
declined  from  their  h^  levels  in  the  mid- 
to  late-1980s.  Between  1987  and  1991, 
annual  multifamily  conventional  morlga)^ 
originations  averaged  S32  billion, 
representing  8.8  percent  of  total  conveniional 
mortgage  originations.  In  1993.  conventional 
mulliliamily  or^natioos  stood  at  S28.S 
billion  and,  because  of  the  record  trillion 
dollars  in  single-family  mortgage 
originations,  the  multifamily  share  had 
dropped  to  3  percent.  Based  on  estimate* 
provided  by  the  GSEs,  multifamily 
originations  are  expiected  to  be  about  7 
percent  of  conventional  mortgage 
originations  in  1995  and  1996,  This  increase 
in  the  multifamily  share  for  1995  and  1996 
is  mainly  dtie  to  the  proiecled  decline  in 
single  family  originations  caused  by  the 
collapse  of  the  refinance  market. 
C}oDventional  multifamily  originations  are 
expected  to  be  about  $35  billion  in  1995  and 
1996. 

Sensitivity  analysis  can  show  the  eflect  ol 
shiftily  the  relative  market  importance  of  ihr 
different  property  categories.  For  example, 
reducing  the  multifamily  weight  from  25.6 
percent  to  20  percent,  and  assuming  tiie 
owner  category  is  65  percent  and  the  rentui 
1-4  category  is  15  percent,  yields  the 
ibilowing  estimates  of  the  low-nKxl  share  oi 
the  market:  46  percent  using  AHS  data  for 
recently  completed  rental  properties,  51 
percent  using  AHS  data  for  existing  rental 
properties,  and  50  percent  using  Fannie  Mae 
data  to  estimate  the  low-mod  shares  for  rental 
1—4  and  multifamily  properties. 

b  HMDA/Market  Projection  Method 

HUD's  second  approach  for  estimating  the 
low-mod  share  more  explicitly  considers  the 
relative  importance  of  the  various  property 
t\pes  in  the  1995  and  1996  mortgage  market 
This  second  approach  uses  1993  HMDA  data 
and  proiections  of  mortgage  origination"!  for 
1995  and  1996  including  shifts  in  the 
mortgage  market,  such  as  a  reduction  in 
refinance  activity  *'  The  mortgage  originatiori 


units  thai  are  aflo-'Jable  to  low-  and  mtKieraie 
iiicoine  idmili«t  i30%|);  (2)  12  35%  (percenuge  ol 
rfntrt)  unil&  in  1-4  family  properties  |I7  ^it)  times 
percentage  oi  ihose  units  that  are  affordabie  to  iuw 
and  moderale-income  {ajriilies  169% ij:  arid  (3) 
21.25%  (peaentage  of  rental  units  in  mtiili-iamity 
propenies  |25.6%1  tLiies  percentage  of  ibo&e  uniLs 
that  are  a^ordable  !o  low-  and  moderaie-iacxunc 
familiei  i83%I). 

"'The  HMDA  data  were  mainly  neadix)  (jccanae 
its  census  tract  level  information  wa>  necessary  loi 
•Hdimaling  Ibe  site  of  tbe  unoerserved  area  nutf  kel 
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projections  are  based  on  HUD's  Survey  of 
Mortgage  Lending  Activity  (SMLA).  The 
HMDA  data  are  expressed  in  terms  of  number 
of  loans  rather  than  number  of  units,  thus 
undercounting  single-family  l-4's  and 
multifamily  units.  SMLA  data  are  also 
expressed  in  dollar  terms  rather  than  in  terms 
of  the  number  of  dwelling  units.  Neither  data 
source  distinguishes  between  single-family 
owner-occupied  one-unit  properties  and 
single-family  owner-occupied  rental 
properties.  Therefore,  several  assumptions 
must  be  made  to  derive  low-mod  estimates 
for  the  conforming  conventional  market  The 
following  six  steps  outline  how  the  lovy-mod 
share  was  estimated  under  this  approach: 

(1)  Single-family  (t-4)  mortgage 
originations  for  1995  are  estimated  to  be  S615 
billion,  a  reduction  of  $395  billion  from  the 
record  setting  Sl.OlO  billion  in  1993  «*  The 
reduction  is  due  to  the  decline  in  reHnance 
activity  which  is  projected  to  fall  from  almost 
60  percent  of  originations  in  1993  to  15 
percent  in  1995. 

(2)  To  derive  single-family  unit  projections, 
the  following  assumptions  were  made:  **  the 
average  conventional  loan  amount  squals 
$107,000;  conforming  originations  equal  81 
percent  of  the  conventional  market:  units  per 
2-4  rental  property  equaJ  2.25;  and  units  per 
1-4  investment  property  equal  1.35.  Property 
shares  for  the  1995  single-family, 
conventional  conforming  mortgage  market 
are  assumed  to  be  88  percent  for  single- 
family  owner-occupied,  2  percent  for  single 
family  2-4's.  and  10  percent  for  single  family 
l-4s. 

(3)  Multifamily  originations  are  projected 
to  increase  from  530  billion  in  1993  to  $33 
billion  in  1995.  The  average  per  unit  loan 
amount  is  projected  to  be  $32,500;  sensitivity 
analysis  was  conducted  for  lower  amounts.** 


in  Appendix  B.  However.  HMDA  data  also  provide 
income  information  for  single-family  borrowers: 
ihus,  it  was  decided  to  use  these  data  as  an 
alternative  to  the  AHS  data  for  estimating  the  low- 
mod  share  in  this  Appendix  and  for  estimating  the 
very  low-income  share  in  Appendix  C. 
Unfortunately.  HMDA  does  not  provide  any  useful 
income  information  for  rental  properties.  The  data 
used  in  the  analysis  exclude  loans  less  than 
S15.000.  those  with  loan-to-income  ratios  that 
exceed  six.  and  loans  to  non-owner  occupants. 

♦*  Fannie  Mae,  Freddie  Mac.  and  the  Mortgage 
Bankers  Association  have  provided  HUD  with 
estimates  of  1995  mortgage  originations.  The  single- 
family  and  multifamily  origination  data  reported  in 
this  section  are  based  on  the  projections  of  these 
organizations  and  the  Department.  Except  for  a 
slightly  higher  estimate  for  multifamily 
originations,  the  1996  market  is  expected  to  be 
similar  to  the  1995  market.  Therefore,  the 
discussion  focuses  on  the  1995  market.  The  various 
market  estimates  for  the  1995  market  reported  in 
Appendices  A,  B,  and  C  serve  as  a  proxy  for  the 
1996  market. 

*'The  average  loan  amount  is  derived  from  the 
Federal  Housing  Finance  Board's  monthly  survey  of 
major  lenders  which  reports  mortgage  terms  and 
conditions.  The  proportions  of  conventional 
originations  that  are  conforming  is  derived  from  the 
Residential  Finance  Survey,  and  is  consistent  with 
CSE  estimates. 

^In  1993,  Fannie  Mae's  per  unit  muhifamily 
loan  amount  was  S24.679  and  Freddie  Mac's  was 
SI 7,695.  Both  agenciet  project  about  S26.000  for 
199S.  Given  the  uncertainty  atxiut  the  correct 
market  average  per  loan  amount,  sensitivity 
analysis  wai  done  using  an  average  of  S30,000  for 


(4)  Under  the  above  "base  case" 
assumptions,  shares  of  dwelling  units  to  be 
Financed  in  the  1995  mortgage  market  are 
projected  to  be  68  percent  for  single  family 
owner-occupants,  4  percent  for  single  family 
2-4s,  10  percent  for  single  family  1-4's,  and 
18  percent  for  multifamily 

(5)  Estimates  of  the  percentage  of  dwelling 
units  occupied  by  low-  and  moderate-income 
families  were  as  follows:  38.2  percent  for 
single  family  owner-occupied  purchase 
mortgages  and  29.3  percent  for  single  family 
owner-occupied  refinance  mortgages — both 
estimates  are  based  on  1993  HMDA  data,  and 
62  percent  for  single  family  2-4's.  91  percent 
for  single  family  1-4's.  and  93  percent  for 
multifamily.  The  low-mod  percentages  for 
the  three  rental  categories  were  based  on 
1993  GSE  data  and  1991  AHS  data.*' 

(6)  Applying  the  above  low-mod  shares  to 
the  property  type  weights  in  (4)  suggests  that 
54  percent  of  the  dwelling  units  financed  by 
conventional  conforming  mortgages  in  1995 
will  be  occupied  by  low-  and  moderate- 
income  families. 

The  1992  share  of  the  single-family  owner- 
occupied  mortgage  market  accounted  for  by 
low-  and  moderate-income  borrowers  was 
less  than  the  1993  share  reported  aoove. 
According  to  1992  HMDA  data.  33.5  percent 
(25.1  percent)  of  single-family  owner- 
occupied  purchase  (refinance)  mortgages 
were  taken  out  by  low-mod  borrowers. 
Substituting  these  1992  figures  for  the  1993 
HMDA  data  (38.2  percent  and  29.3  percent, 
resp>ectively)  in  step  (5)  suggests  that  50 
percent  of  the  dwelling  units  financed  by 
conventional  conforming  mortgages  in  1995 
will  be  occupied  by  low-  and  moderate- 
income  families.  Averaging  the  1992  and 
1993  HMDA  data  suggests  a  52  percent  low- 
mod  share  for  the  market. 

When  conducting  this  market  analysis,  an 
issue  arose  concerning  interpretation  of  the 
above  HMDA  estimates  of  the  low-mod 
market.  The  low-mod  shares  are  derived  by 
comparing  individual  borrower  incomes 
reported  on  the  mortgage  application  with 
the  median  income  of  the  metropolitan  area 
where  the  borrower  lives.  If  the  borrower's 
income  is  less  than  metropolitan  area  median 
income,  the  borrower's  loan  is  classified  as 
a  low-mod  loan.  Unfortunately,  the  median 
income  for  individual  metropolitan  areas  are 
only  available  from  the  decennial  censuses, 
estimates  are  required  for  the  years  twtween 


the  market.  This  had  the  effect  of  raising  the 
estimated  low-mod  market  share  in  step  (6)  by  less 
than  one  percentage  point. 

<'  Little  data  exists  en  the  low-mod  shares  for  the 
two  single-family  rental  property  types:  for  this 
reason,  it  was  necessary  to  use  the  GSE  data.  Fannie 
Mae's  low-mod  percentages  for  2-4  and  1-4 
properties  were  62  percent  and  87  pwrcent. 
respectively.  Freddie  Mac's  were  somewhat  lower 
at  54  percent  and  85  percent,  respectively.  The 
American  Housing  Survey,  which  combines  these 
two  property  categories  shows  a  69  percent  low- 
mod  share  for  recently  build  1-4  rental  units  and 
a  91  percent  low-mod  share  for  the  existing  stock. 
The  2-4  low-mod  share  (63  percent)  is  based  on 
Fannie  Mae's  data  which  is  probably  a  conservative 
estimate  for  the  overall  2-4  market.  The  1-4  low- 
mod  share  (91  percent)  is  coniislent  with  both  the 
AHS  and  GSE  data.  The  multifamily  low-mod  share 
(93  percent)  is  consistent  with  both  the  AHS  and 
Fannie  Mae's  data. 


the  censuses.  HUD  provides  area  median 
income  projections  that  are  used  both  by  the 
Federal  Reserve  Board  to  classify  HMDA 
loans  and  by  the  GSEs  to  classify  their  loans 
for  purposes  of  the  low-mod  and  special 
affordable  housing  goals.**  Recently  available 
Census  data  on  1993  median  income  for  the 
nation  as  a  whole  suggest  that  HUD 
overestimated  1993  area  median  incomes  by 
about  seven  percent,  on  average.  Comparing 
actual  borrower  incomes  to  overestimated 
area  median  incomes  leads  to  an 
overestimate  of  the  percentage  of  low-mod 
borrowers  in  the  GSE  and  HMDA  data  bases. 
Rerunning  the  1993  HMDA  data  but  reducing 
area  median  incomes  by  seven  percent  causes 
the  low-mod  share  of  purchase  mortgages  to 
decline  from  38.2  percent  to  32.8  percent, 
and  the  low-mod  share  of  refinance 
mortgages  to  fall  from  29.3  percent  to  24.2 
percent.  Substituting  these  lower,  adjusted 
percentages  into  steps  (5)  and  (6)  above 
reduces  the  low-mod  share  for  the  overall 
market  to  50  percent. 

Because  of  uncertainty  about  the  property 
type  weights,  additional  sensitivity  analyses 
were  conducted  for  the  market  importance  of 
each  property  type  as  well  as  for  the  low-mod 
shares  of  each  property  type.  For  example, 
the  property  weights  in  (4)  for  the  three 
rental  categories  are  less  than  those 
referenced  earlier  based  on  the  Residential 
Finance  Survey  data.  Because  the  rental 
property  tyjjes  exhibit  a  higher  low-mod 
share,  increasing  their  weights  increases 
HUD's  estimate  of  the  mortgage  market's  low- 
mod  share.  The  single-family  rental  property 
low-mod  shares  based  on  GSE  data  are  less 
than  those  reported  earlier  based  on  AHS 
data.  Therefore,  substituting  the  AHS  data  for 
the  GSE  data  increases  the  overall  estimate  of 
the  low-mod  share  of  the  market. 

HUD  also  conducted  several  sensitivity 
analyses  of  assumptions  made  in  steps  (1)- 
(3);  in  most  instances,  the  estimated  low-mod 
share  was  in  the  50-55  percent  range. 

c.  Caveat:  Low-Mod  Market  Share  Estimate 
May  Be  Lower  Than  Market  Share 

The  above  estimate  of  the  low-mod  market 
will  continue  to  be  refined  as  more  data 
become  available  to  HUD.  However,  two 
caveats  about  the  50  percent  estimate  should 
be  kept  in  mind.  First,  the  low-mod  market 
may  be  greater  than  50  percent  because  it  was 


*"To  obtain  annual  estimates  of  area  median 
uKomes.  HUD  starts  with  area  median  incomes 
from  the  1990  census  and  projects  them  forward 
twsed  on  trends  in  national  median  income  which 
is  available  annually  on  a  lagged  basis.  These 
metropolitan  area  Income  projections,  which  are 
also  used  in  HUD's  rental  assistance  programs  to 
deOne  eligibly  for  subsidy,  must  be  made  prior  to 
the  program  year  in  which  they  apply.  They  are 
made  in  the  quarter  preceding  the  applicable 
program  year  and  are  tiased  on  national  Census  data 
available  at  that  time.  For  example,  the  1993 
income  projections  were  made  in  the  fourth  quarter 
of  1992  and  they  were  based  on  Census  median 
income  data  from  a  March  1992  survey  that 
measured  mid-1991  income  levels  for  the  nation  as 
a  whole.  HUD  used  the  survey  data  to  project 
metropolitan  area  income  estimate!  from  the  1990 
Census  to  mid-1991,  and  then  applied  a  four 
percent  annual  income  growth  rate  to  derive  a  1993 
income  estimate  for  each  metropolitan  area.  For 
further  information,  see  "FY93  Income  Limits 
Briefing  Material"  which  it  available  from  HUU.  „ 


necessary  to  exclude  certain  HMDA  loans 
that  may  be  more  targeted  to  low-income 
borrowers  than  those  loans  included  in 
HUD  s  analysis  Second,  the  50  percent 
estimate  does  not  take  into  account  the  fact 
that  small,  second  loans  may  qualify  as  low- 
mod  in  1995  and  1996  This  section  explains 
these  issues. 

(1)  HMDA  Data  The  above  analysis  of 
HMDA  data  is  limited  to  those  cases  where 
geocoded  information  is  available  on  the 
1993  HMDA  file  (that  is,  information  is 
available  to  identify  the  census  tract  and  the 
metropolitan  area  of  the  mortgaged  property). 
There  were  approxjjnalely  804,000 
conventional  conforming  loans  in  the  HMD.\ 
file  without  enough  information  to  identify 
the  metropolitan  area  (or  the  census  tract) 
where  the  property  was  located.  These  loans 
represented  13,2  percent  of  all  conventional 
conforming  loans  in  1993.*''  The  relative 
income  of  the  borrower  (i.e  .  borrower 
income  relative  to  the  median  income  of  the 
metropolitan  area)  could  not  be  computed  for 
these  non-geocoded  loans 

HUD  analysis  suggests  that  the  non- 
geocoded  loans  are  more  likely  to  be  loans  for 
low-income  borrowers  than  the  geocoded 
loans  used  earlier  to  determine  the  low-mod 
market  share.  HUD  repeated  its  analysis  of 
the  geocoded  loans  but.  instead  of  using  the 
metropolitan  area  median  income  as  the  base 
for  each  borrower's  income.  HUD  used  the 
national  metropyolitsn  median  income  as  the 
base  income.  The  national-metro-median- 
income  approach  and  the  metropolitan-area- 
median-income  approach  suggested 
somewhat  similar  low-mod  shares  for  the 
conventional  conforming  market  in  1993, 
31.9  percent  and  29.6  percent,  respectively. 
The  incomes  of  borrowers  taking  out  non- 
geocoded  loans  were  then  analyzed  using  the 
national-metro-median-income  approach. 
This  suggested  a  45.2  percent  low-mod  share 
for  non-geocoded  loans,  which  is  greater  than 
the  31.9  percent  obtained  for  the  geocoded 
loans  using  the  national-metro-median- 
income  approach.  Therefore,  not  including 
the  non-geocoded  loans  in  the  analysis  leads 
to  an  underestimate  of  the  market's  low-mod 
share. 

(2)  Eligibility  of  Second  Mortgages.  This 
regulation  might  allow  the  GSEs  to  count 
second  mortgages  for  partial  credit  because 
they  play  a  role  in  the  financing  of 
rehabilitation  in  underserved  areas.'"'  In 
1993,  the  GSEs  purchased  only  a  small 
number  of  second  mortgages:  Fannie  Mae 
purchased  641  seconds,  representing  $28.5 
million,  and  Freddie  Mac  purchased  27 
seconds,  representing  Si. 4  million.  It  is 
unclear  how  the  GSEs  would  react  to  the  fact 
that  seconds  might  be  eligible  under  the 
goals.  One  scenario  might  involve  a 


♦•As  noted  earlier,  loans  less  than  Si 5.000.  those 
with  loan -to- income  ratios  that  exceed  six.  and 
loans  to  nonowner-occupants  are  excluded. 

'"On  the  other  hand,  second  mortgages  may  be 
used  for  purposes  toUUy  unrelated  to  housing,  such 
as  making  other  purchaaei.  paying  off  debts,  etc. 
Because  the  rates  on  seconds  are  often  below  other 
consumer  borrowing  rates  (especially  those  on 
credit  card  debt)  and  because  interest  on  second 
mortgages  is  tax-deductible,  there  are  strong 
Incentives  to  use  second  mortgages  for  purposes 
other  than  housing  rehabilitation. 


substantial  increase  in  their  purchases  of 
small  home  improvement  loans  in  inner  city 
areas  which  would  increase  their 
performance  under  the  goals.  Another 
scenario  might  involve  only  incremental 
changes  to  their  current  business  which 
would  only  marginally  increase  their 
performance  under  the  goals.  It  is  also 
unclear  how  to  delineate  the  overall  market 
in  which  the  GSEs  might  be  operating, 
because  their  past  purchases  have  been  so 
small.  Admittedly,  they  could  purchase 
second  mortgages  in  all  segments  of  the 
market  (from  inner  city  low-income  loans  to 
suburban  high-income  loans);  however,  given 
their  current  small  share  of  the  overall 
market,  it  might  not  be  appropriate  to  assume 
their  purchases  would  cover  the  entire 
market. 

The  HMDA  data  does  include  information 
on  home  improvement  loans  (HILs).  In  1993, 
020.000  home  improvement  loans  were 
originated,  with  an  average  loan  amount  of 
520,700,  Using  RFS  data,  for  the  period 
1989-1991,  the  average  loan  amount  for  HILs 
was  $26,700.  The  loan  distribution  for  all 
HILs  shows  that  59  percent  of  these  loans 
were  for  amounts  less  than  515.000 
Compared  with  purchase  mortgages,  HILs  are 
more  targeted  to  lower  income  borrowers. 
Almost  47  p)ercent  of  conforming 
conventional  owner-occupied  HILs  went  to 
low-mod  borrowers,  compared  with  31 
percent  for  purchase  mortgages." 

In  1993,  GSE  purchases  accounted  for  only 
5.7  percent  of  the  HIL  market.  Fannie  Mae 
bought  21,100  (3.4  percent)  of  HILs  and 
Freddie  Mac  bought  14,300  (2  3  percent)  of 
these  mortgages.  The  distribution  of  HILs 
purchased  by  the  GSEs  differed  from  the 
distribution  of  the  total  market  Only  31 
percent  of  the  GSEs'  HILs  went  to  low-mod 
borrowers,  compared  with  47  percent  for  Iiie 
market  as  a  whole.  But  54  percent  of  the  HILs 
bought  by  both  GSEs  were  for  borrowers  with 
incomes  over  120  percent  of  area  median 
income:  this  compares  with  40  pert  ent  for 
the  market  as  a  whole. 

d.  Conclusions 

Based  on  the  above  findings  as  well  as 
numerous  sensitivity  analyses,  the  Secretary 
concludes  that  50  jiercent  is  a  conservative 
estimate  of  the  mortgage  market's  low-mod 
share  for  1995  and  1996. 

5.  GSEs'  Ability  to  Lead  the  Industry 

The  Secretary  believes  that  in  light  of  the 
benefits  that  Fannie  Mae  and  Freddie  Mac 
receive  from  their  Charter  Acts  and  the 
"implicit  guarantee"  of  their  obligations 
resulting  from  their  agency  status,  the  GSEs 
can  and  should  provide  the  leadership  that 
is  needed  to  encourage  the  mortgage  finance 
industry  to  better  serve  low-  and  moderate- 
income  borrowers.  The  GSEs'  ability  to  lead 
the  industry  depends  on  their  dominant  role 
in  the  mortgage  market,  their  ability — 
through  their  underwriting  standards  and 
new  programs  and  products— to  influence 
the  types  of  loans  that  private  lenders  are 


willing  to  make,  their  utilization  of  culling 
edge  technology,  their  highly  competent  and 
well-trained  staffs,  and  their  financial 
resources. 

a.  Dominant  Role  in  .Market 

Fannie  Mae  and  Freddie  Mac  together 
purchased  approximately  71  percent  of  all 
conventional  conforming  single-familv 
mortgages  in  1993 — up  from  17  percent  in 
1980.  33  percent  in  1985,52  percent  in  1991, 
and  65  percent  in  1992."  Most  of  the 
mortgages  purchased  by  both  GSEs  an; 
secuntized,  but  sizable  amounts  are  held  in 
portfolio — in  fact  Fannie  Mae  and  Freddie 
Mac  have  the  first-  and  fourth-largest 
mortgage  portfolios,  respectively,  of  ail 
mortgage  lenders  in  the  United  States  The 
GSEs  now  hold  or  securitize  about  30  percent 
of  the  total  dollar  volume  of  mortgages 
outstanding,  compared  to  about  7  pen  ent  in 
1980.  and  they  have  accounted  for  o\er  40 
percent  of  the  net  increase  in  mortgages 
outstanding  between  1980  and  1992  and  over 
70  percent  of  the  net  increase  between  1989 
and  1992.5' 

The  dominant  position  of  the  GSEs  is 
reinforced  by  their  relationship  to  other 
market  institutions.  Banks  and  savings  and 
loans  are  both  their  competitors  and  their 
customers — they  compete  as  portfolio 
lenders,  but  at  the  same  time  they  sell 
mortgages  to  the  GSEs  and  buy  mortgage 
securities  fro.m  them,  and  also  buv  the  debt 
securities  that  the  GSEs  use  to  finance  their 
portfolios. 5* 

b.  Set  Underwriting  Standards  for  .Market 

The  GSEs'  underwriting  guidelines  are 
followed  by  virtually  all  mortgage 
originators,  including  lenders  who  do  not  sell 
many  of  their  mortgages  to  Fannie  Mae  or 
Freddie  .Mac."  The  guidelines  are  also 
commonly  followed  in  underwriting 
"jumbo"  mortgages,  which  exceed  the 
maximum  principal  amount  which  can  be 
purchased  by  the  GSEs  (the  conforming  loan 
limit),  because  such  mortgages  might 
eventually  be  sold  to  the  GSEs  as  the 
principal  balance  is  amortized  and  the 
conforming  loan  limit  is  increased.  By  setting 
the  credit  standards  against  which  lower 
income  families  will  be  judged,  the  GSEs  c  an 
influence  the  rate  at  which  mortgage  f\inds 
will  flow  to  low-income  borrowers  and 
underser\'ed  neighborhoods.  Congress 
realized  the  crucial  role  played  by  the  GSEs 
underwriting  guidelines  and  it  required  each 
enterprise  to  submit  a  study  on  its  guidelines 
to  the  Secretary,  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives,  and  the  Committee  on 


"Restricting  the  analysis  to  purchase  mortgages 
over  SIS.OOO,  as  was  done  in  the  earlier  calculation 
of  the  low-mod  market,  gives  a  38.2  percent  share 
for  borrowers  with  less  than  the  area  median 
income. 


'-Estimates  provided  by  Fannie  Mae's  Economicj, 
Department.  1993. 

"John  C.  VVeicher.  "The  New  Structure  of  ihe 
Housing  Finance  System,"  Federal  Pesene  Bank  uf 
SI  Louis  Beview,  |uly/August  1994.  pp.  51-52. 

•"W.  pp.  52-53. 

"The  underwriting  guidelines  published  b>  th«- 
two  GSEs  are  not  identical,  but  they  are  very  similar 
in  most  aspects.  And  since  November  30.  1992. 
Fannie  Mae  and  Freddie  Mac  have  provided  lender;, 
the  same  Uniform  Underwriting  and  Transmittal 
Summary  (Fannie  Mae  Form  lOOS.'Freddie  Mac 
Form  1077),  which  is  used  by  originators  lo  collect 
certain  mortgage  information  that  they  need  for  data 
entry  when  mortgages  are  sold  to  either  GSE. 
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Banking.  Housing,  aod  Urban  Affairs  of  the 

Senate  in  October  1993.  In  addition,  the 

Secretary  b  requir»d  to  periodically  review 

the  GSEs"  underwriting  and  appraisal 

guidelines. 

i:  Leading  Edge  Technology 

With  rt^rd  to  tachnolo^.  both  GSEs  have 
been  in  the  forefront  of  new  developments 
For  example.  Fannie  Mae  has  developed 
FaanieMaps*.  a  oomputerized  mapping 
service  offered  to  lenders,  nonprofit 
organizations,  and  state  and  local 
governments  to  help  them  implement 
community  lending  programs  in  underserved 
areas.  Both  enterpriae*  have  been  developing 
automated  underwriting  systems  designed  to 
reduce  the  tune  required  to  process  loan 
applications. 

d.  Staff  Resource* 

Both  enterp"'*'  "*  well-known 
throughout  the  mortgage  industry  for  the 
expertt«  of  tHetr  staffs  in  carrying  out  thrir 
toirrent  programs,  researching  and 
developing  impiorements  to  the  mortgage 
market  m  general,  developing  innovative 
new  pioffams.  and  conducting  research 
which  may  lead  to  new  programs  in  the 
future.  Their  key  executives  frequently  testify 
before  Congreswonal  committees  on  a  wide 
range  of  housing  issues,  and  both  GSEs  have 
developed  extensive  vvorting  relationships 
with  a  braed  spectrum  of  mortgage  market 
participants  incltiding  various  nonprofit 
grotips  and  government  housing  authorities. 

e.  Financial  Strength 

The  benefits  that  accrue  to  the  GSEs 
because  of  their  agency  status  have  madf 
them  two  of  the  nation's  most  profitable 
businesses.  Fannie  Mae's  profits  have 
increased  from  $807  million  in  19B9  to  $1.2 
billion  in  1990.  $1.4  billion  in  1991,  $1.6 
billion  in  1992.  and  $1.9  billion  in  1993.  and 
for  the  first  three  quarters  of  1994  they  were 
accruing  at  an  annual  rate  of  $2.1  billion. 
Fannie  Mae's  return  on  equity  averaged  28.9 
percent  over  the  1989-93  period— far  above 
the  rates  achieved  by  most  financial 
corporations.  In  addition.  Fannie  Mae's 
dividends  per  share  more  than  quadrupled 
over  this  period,  rising  from  $0  43  in  1989  to 
SI. 04  in  1993. 

Freddie  Mac  has  shown  similar  trends. 
Freddie  Mac's  ptofits  have  increased  from 
S414  million  io  1990to$5S5  million  in  1991. 
S622  million  in  1992.  and  $786  million  in 
1993.  and  for  the  first  three  quarters  of  1994 
they  were  accruing  at  an  annual  rate  of  $975 
million.  Freddie  Mac's  return  on  average 
equity  averaged  22.5  percent  over  the  1989- 
93  period — also  well  above  the  rates  achieved 
by  most  fmancial  corporations.  Freddie 
Mac's  dividends  per  share  rose  66  percent 
over  this  period,  rising  from  SO. 53  in  1989  to 
S0.88  in  1993. 

One  measure  of  the  strength  of  t}ie  GSEs 
was  provided  by  a  recent  Business  Week 
ranking  of  American  ooq>orations.  This 
survey  found  that  Fannie  Mae  was  second  of 
all  companies  ia  loUl  assets  and  Freddie  Mac 
ranked  Tit6r.  with  cegani  to  total  profiu. 
Fannie  Ma*  rankad  14di  and  Freddie  Mm 
ranked  SSth.** 


Under  the  1992  Act.  beginning  with  the 
second  quarter  of  1994.  the  CSEs  must  meet 
fully  phased-in  minimum  oora  capital 
requirements  of  2.S  percent  of  on-balaz>ce 
sheet  assets  and  0.4S  percent  of  ouUUnding 
mortg^e -backed  securities  and  other  off- 
balance  sheet  obligations,  except  as  adjusted 
by  the  Director  of  OFHEO.  For  the  transition 
period  ending  in  tlie  first  quarter  of  1994.  the 
corresponding  percentages  were  2.25  percent 
and  0  40  percent  respectively.  The  Director 
has  found  both  CSEs  adequately  capitalizied 
as  of  lune  30.  1993.  September  30.  1993. 
December  31.  1993.  and  March  31.  1994.  For 
the  last  period,  both  CSEs  also  exceeded  the 
fully  phased-in  capital  requirements, 
f  Conclusions  About  Leading  the  Market 

In  light  of  these  factors,  the  Secretary-  has 
determined  that  the  CSEs  have  the  ability  to 
lead  the  industry  in  making  mortgage  credit 
available  for  k»w-  and  moderate-income 
families  However,  as  discussed  in  Section  D, 
HL;D  is  concerned  about  the  current  level  of 
the  GSEs'  assistance  to  the  lower-income  end 
of  the  market.  Existing  data  indicate  that 
there  is  room  for  the  GSEs  to  improve  their 
performance — k»w-  and  moderate- income 
units  are  estimated  to  comprise  at  least  50 
percent  of  the  conventional  conforming 
market,  while  in  1993  the  CSEs  performed  at 
rates  of  29  petcent  (Freddie  Mac)  and  36 
percent  (Fannie  Mae).  The  low-  and 
moderate- income  goals  that  HUD  sets  in 
Section  D  (38  percent  in  1995  and  40  percent 
in  1996)  are  intended  to  move  the  GSEs 
closer  to  the  market  standard  By  u^ing  their 
immense  resources  to  improve  their 
performance  and  meet  these  goals,  the  CSEs 
will  be  making  a  good  first  step  toward 
closing  their  current  martet  gap. 

6.  The  Need  To  »4aintain  the  Sound 
Financial  Condition  of  the  GSEs 

Congress  directed  the  Secretary  of  HUD  to 
consider  the  safety  and  soundness  of  the 
GSEs.  along  with  the  five  other  factors,  in 
formulating  the  level  and  direction  of  the 
housing  goals  *'  As  part  of  these  regulations. 
HUD  has  prepared  a  Regulatory  Impact 
Analysis  (RIA)  that  examines  the  costs  and 
benefits  of  the  housing  goals.  The  detailed 
RIA  provides  a  complete  discussion  of  the 
issues  summarized  below  as  well  as 
quantitative  estimates  of  the  impact  of  the 
goals  on  the  GSEs.  Based  on  that  analysis, 
HUD  concludes  that  achieving  the  housing 
goals  described  in  the  proposed  rule  will 
result  in  limi'^d.  if  any.  net  increase  in  risk 
to  the  sound  t.iiancial  condition  of  the  GSEs' 
operations. 

The  RIA  examines  the  extent  to  which  the 
three  housing  goals  will  affect  the  capital 
levels  of  the  CSEs.  The  RIA  does  this  by 
assessing  the  extent  to  which  achieving  the 
housing  goals  will  affect  the  pibfitability  of 
the  C;Sts.  Profitability  is  used  as  an 


^BusineMWeak.Mvcli28.  1994.  p.  131. 


^^  >tUU's  independent  OOice  of  Federal  Housing 
Enlerprise  Overiighl  [OFH£0)  has  the  primary 
responsibility  for  monitoring  the  safely  and 
soundnew  of  theCSEs.  OFHEO  ii  cxirrently 
building  (he  streu-tesl  models  necessary  bit 
analy  zut(  the  ci^Mlai  amoClii  of  tke  CS£*  and 
esublishii%  apprapriats  cepiiai  levels.  HUD  expecu 
that  OFHEO  wili  Ukm  into  aocoitat  in  its  raqvired 
capital  levels  UtaU^ks'  houMt>%-foal-t9la»eii 
purchases. 


approximation  for  sound  financial  condition. 
since  losses  could  reduce  the  GSEs'  level  of 
capital.  The  principal  coat  from  mortgage 
loan  purchases  of  any  kind  is  that  of  loan 
default,  or  credit  risk.  Below  is  a  summary 
of  the  RIA's  main  findings  regarding  the 
potential  credit  costs  of  meeting  the  three 
goals 

•  Goals-oriented  purchases  are  already 
made  by  the  GSEs  in  the  course  of  their 
ongoing  of>erations.  The  relevant  question  is 
the  impact  of  additional  units  required  in 
,  order  to  meet  regulatory  targets.  The  goals  are 
not  mutually  exclusive,  so  that  loan 
purchases  required  to  meet  them  are  not 
additive.  Thus  the  required  level  of 
additional  purchases  is  not  as  great  as  it 
would  be  if  each  goal  were  unique  to  itself. 
HUD  finds  that,  under  a  variety  of  potential 
GSE  strategies,  the  dollar  amounts  of 
additional  loan  purchases  are  small  relative 
to  the  total  volume  of  business  being 
undertaken  by  the  GSEs.  For  example, 
baseline  projections  show  Fannie  Mae 
purchasing  over  $170  billion  of  loans  in 
1995.  The  amount  of  additional  purchases 
required  for  it  to  meet  the  regulatory  targets 
will  likely  be  less  than  $1.5  billion.  Because 
its  past  goals-oriented  purchases  have  been 
less  than  Fannie  Mae's.  Freddie  Mac  will 
likely  require  a  larger  degree  of  additional 
targeted  purchasing  to  meet  the  goals.  HUD's 
baseline  purchase  volume  projection  for 
Freddie  Mac  in  1995  is  about  $130  billion, 
and  additional  purchase  requirements  to 
satisfy  the  goals  could  be  as  high  as  $6 
billion,  depending  on  Freddie  Mac's  business 
strategy. 

•  The  additional  loans  required  to  meet 
the  housing  goals  are  profitable  business 
under  the  baseline  consensus  ecxMJomics 
scenario  examined  in  the  RIA. 

•  Historically,  moderate-  and  middle- 
income  loans  faiave  the  lowest  overall  default 
rates  of  all  borrotver  income  cohorts.  If  the 
GSEs  continue  their  1993  purchase  patterns, 
loans  required  to  meet  the  low-  and 
moderate-income  goal  will  be  primarily  from 
loans  to  households  with  incomes  in  the 

"moderate  "  80-100  percent  of  median 
cohort.  Therefore,  there  is  unlikely  to  be  any 
significant  increase  in  credit  risk  exposure 
associated  with  the  low-  and  moderate- 
income  goal. 

•  The  potential  size  of  goals-qualifying 
purchase  pools  for  single-family  owner- 
occupied  property  loans  is  enlarged  by  the 
statutory  definition  of  median  incxime  used 
for  these  rules.  HUD  must  use  medun  family 
income,  unadjusted  for  household  size,  to 
determine  eligibility  under  the  housing  goals. 
The  median-family  income  figures  then  used 
to  determine  goals  qualification  are  roughly 
equal  to  the  median  incomes  of  three- person 
households.  As  a  result,  many  smaller-sized 
households  with  above  median  income — 
when  adjusted  for  family  size — will  count  as 
below  median  for  purposes  of  meeting  the 
housing  goals.'*  This  same  issue  also 
enhances  the  credit  quality  of  special 


affordable  loan  purchases.  In  that  case,  small- 
sized  owner  households  can  qualify  as  below 
60  percent  of  median  income  simply  because 
the  dollar  threshold  is  effectively  defined  for 
a  three-person  household.'^ 

•  Under  the  special  affordable  housing 
goal,  the  GSEs  will  increase  their  purchases 
of  very  low-income  loans.  Historically,  these 
loan  purchases  have  primarily  had  loan-to- 
value  ratios  below  80  percent,  so  that  credit 
risk  is  minimal.  In  1993,  about  75  percent  of 
the  very  low-income  loans  purchases  by  the 
GSEs  had  downpayments  in  excess  of  20 
percent. 

•  Under  an  economic  downturn,  such  as 
the  1980s-type  economics  scenario  in  the 
RIA.  additional  goals-oriented  loan  purchases 
only  have  projected  losses  on  Freddie  Mac 
single  family  special  affordable  loans.  These 
would  be  more  than  offset  by  remaining 
profits  on  other  loans.  Because  of  its  much 
heavier  use  of  a  retained  portfolio.  Fannie 
Mae  would  have  a  much  larger  cushion 
against  losses  in  an  economic  downturn. 

•  The  GSEs  have  the  ability  to  purchase 
loans  with  higher  default  risk  without 
commensurately  higher  credit  risk.  They  can 
do  this  through  combinations  of  requiring 
deejjer  mortgage  insurance  coverage  and 
charging  higher  guarantee  fees.*"  Resulting 
price  increases  to  lower-income  borrowers 
could  be  more  than  offset  by  other 
innovations  which  are  now  driving  down  the 
cost  of  mortgage  originations  for  all 
borrowers. 

•  As  a  group,  multifamily  loans  have  a 
higher  default  potential  than  do  single-family 
loans.  Appropriately  underwritten 
multifamily  loans  also  earn  higher  guarantee 
fees  for  the  GSEs.  offsetting  their  higher 
credit  risk.  Yet  the  analysis  developed  in  the 
RIA  shows  a  discemable  risk-return  tradeoff 
with  respect  to  multifamily  lending:  Higher 
profit  margins  under  stable  economic 
conditions,  but  larger  potential  losses  in 
economic  downturns.  Fannie  Mae  has 
virtually  eliminated  this  loss  potential  by 
holding  a  much  larger  percentage  of 
multifamily  loan  purchases  in  retained 
portfolio.  Freddie  Mac  could  follow  much 
the  same  strategy  as  it  increases  its 
multifamily  business.  The  housing  goals  are 
structured  such  that  the  GSEs  can  meet  the 
goals  without  significantly  increasing  their 
credit  risk  from  multifamily  purchases  much 
beyond  that  imbedded  in  current  baseline 
multifamily  purchase  targets  for  1995  and 
1996. 


»  HUD  adjustments  for  broiiy  siae  oocl-of-lirinfi 
(actors  would  raduoa  Ike  afiectiv*  nwrtisn  inoooie 
measure  far  l-panoa  baeiilinldihy  U  fmtma. 
that  of  2  patsoa  buuseholds  by  tl  penaM.  and 
would  iocr»a«e  that  ol  «-penoa  bouaahoUa  by  20 
percent. 


"Based  on  national  income  distributions,  there 
are  4.2  million  one-  and  two-person  households 
who  qualify  as  below  median  income  according  to 
the  housing  goals,  but  whose  real  income  is  above 
median  when  adjustments  for  size  are  factored  in. 
Likewise,  there  are  2.85  million  four-fo-six  person 
households  who  do  not  qualify  as  having  below 
median  income  for  goals  purposes,  but  whose 
incomes  are  below  median  when  adjusted  for 
household  size.  On  net,  then,  using  an  overall 
hmily  median  income  has  the  potential  for 
increasing  the  pool  of  potentially  goals-qualifying 
mortgage  loans  for  CSE  purchase. 

'"The  limits  to  this  in  the  competitive  mortgage 
originations  market  are  not  yet  known,  but  tx>th 
GSEs  recently  increased  the  depth  of  mortgage, 
insurance  required  on  low  downpayment  loans 


•  Guarantee  fee  income  from  securitized 
loans  is  sufficient  to  cover  the  expiected 
credit  costs  of  any  additional  goals-oriented 
purchases  under  baseline  consensus 
economics.  The  much  larger  profit  margins 
on  their  retained  portfolios  allow  the  GSEs  to 
compete  on  guarantee  fee  prices,  and  still 
provide  financial  cushions  against  potential 
economic  downturns. 

•  Increased  retention  in  portfolio  of 
additional,  targeted  loans  purchased  to  help 
satisfy  the  housing  goals  is  one  piossible  way 
to  hedge  any  increased  credit  risk.  HUD's 
analysis  finds  that  guarantee  fees  alone  are 
insufficient  to  provide  the  earnings  necessary 
to  prevent  losses  on  these  loans  in  the  event 
of  a  severe  economic  downturn.  Portfolio 
earnings  are  five-to-eight  times  as  large  as 
guarantee  fee  income,  as  a  percent  of  dollar 
loan  volumes.  The  increase  in  total  portfolio 
holdings  required  to  fully  protect  against 
credit  risk  in  the  economic  downturn 
scenario  developed  by  HUD  is  so  small  as  to 
not  raise  concerns  about  exposing  the  GSEs 
to  any  greater  interest-rate  risk. 

•  Lenders,  the  GSEs,  and  private  mortgage 
insurers  are  implementing  changes  in 
mortgage  marketing  and  underwriting  that 
extend  homeownership  opportunities  to 
below-median-income  households  without 
measurably  increasing  credit  risk.  These 
changes  are  increasing  the  pool  of  potential 
loan  purchases  that  are  both  sound 
investments  and  qualify  under  the  regulatory 
goals. 

•  These  same  risk-mitigation  measures  and 
alternative  underwriting  criteria  should 
increase  loan  originations  in  minority  and 
low-income  neighborhoods  and  directly 
increase  the  GSEs'  abilities  to  meet  the 
central  cities,  rural  areas,  and  other 
underserved  areas  goal.  In  addition,  about  60 
percent  of  underserved  area  home  buyers 
have  incomes  above  median  income,  which 
strengthens  the  credit  quality  of  targeted 
purchases  in  these  areas. 

D.  Determination  of  the  1995  and  1996  Low- 
and  Moderate-Income  Housing  Goals 

The  annual  goal  for  1995  for  each  GSE's 
purchases  of  mortgages  financing  housing  for 
low-  and  moderate-income  families  is 
established  at  38  percent  of  the  total  number 
of  dwelling  units  financed  by  each  GSE's 
mortgage  purchases.  The  1996  goal  is 
established  at  40  percent.  These  goals 
represent  an  increase  over  the  1994  goal  of 
30  percent.  Several  considerations,  many  of 
which  have  been  reviewed  in  earlier  sections 
of  this  Appendix,  led  to  the  choice  of  these 
goals. 

1.  Housing  Need 

Almost  three-fifths  of  American 
households  qualify  as  low-  and  moderate- 
income  under  the  Act's  definitions — half  of 
owners  and  70  percent  of  renters.  Data  from 
the  Census  and  from  the  American  Housing 
Surveys  demonstrate  that  housing  problems 
and  needs  for  affordable  housing  are  indeed 
substantial  among  low-  and  moderate-income 
families.  These  households,  particularly 
those  with  very  low  incomes,  are  burdened 
by  high  rent  payments  and  will  likely 
continue  to  face  serious  housing  problems, 


given  the  dim  prospects  for  earnings  growth 
in  entry-level  occupations. 

With  respect  to  homeownership.  many 
younger,  minority,  and  lower  income 
families  did  not  realize  their  goal  of 
homeownership  during  the  1980s  due  to  the 
slow  growth  of  earnings,  high  real  interest 
rates,  and  continued  house  price  increases. 
Recently,  low  interest  rates  and  low  inflation 
have  improved  affordability  conditions  and 
first-time  homeowners  have  become  a  major 
driving  force  in  the  home  purchase  market. 
A  large  pent-up  demand  for  homeownership 
exists  on  the  part  of  low-income  families 
closed  out  of  the  market  during  the  1980s, 
particularly  families  with  children  in  need  of 
laiger  units  and  better  neighborhoods. 

Several  demographic  changes  will  put 
strains  on  the  housing  finance  system  during 
the  1990s.  The  continued  increase  in 
immigrants  will  increase  demand  for  both 
rental  and  owner-occupied  housing.  Non- 
traditional  households  have  become  more 
important  as  overall  household  formation 
rates  have  slowed.  With  later  marriages, 
divorce,  and  other  non-traditional  living 
arrangements,  the  fastest  growing  household 
groups  are  single-parent  and  single-person 
households. 

2.  GSE  Performance  Shows  Mixed  Results 

The  Charter  Acts  require  that  the  GSEs 
provide  ongoing  assistance  to  the  secondary 
market  including  mortgages  for  low-  and 
moderate-income  families.  The  GSEs 
certainly  have  been  assisting  the  overall 
secondary  market,  increasing  their  share  of 
purchases  of  conventional  conforming  single 
family  mortgage  origination  from  42  percent 
in  1989  to  70  percent  in  1993.  In  fact,  most 
industry  observers  would  agree  that  the 
recent  growth  in  the  secondary  market  was 
the  reason  the  decline  of  the  thrift  industry 
had  only  minor  effects  on  the  nation's 
housing  finance  system. 

However,  the  Secretary  is  concerned  about 
the  GSEs'  assistance  to  the  lower  income  end 
of  the  market.  Figure  A.l  presents  the 
distribution  of  the  GSEs'  single-family 
mortgage  purchases  by  income  category.  In 
1993,  homeowners  with  incomes  less  than  60 
percent  of  median  represented  only  5  percent 
of  GSE  purchases,  and  those  with  incomes 
less  than  80  percent  of  median  represented 
only  15  percent  of  GSE^brchases.  Families 
with  incomes  over  120  percent  of  median,  on 
the  other  hand,  accounted  for  over  55  percent 
of  single-family  mortgages  purchased  bv  the 
GSEs. 

The  market  is  originating  many  more  loans 
for  lower  income  homebuyers  than  the  GSEs 
are  purchasing.  (See  Figure  A.2,  which 
compares  GSE  performance  with  the  market). 
The  GSEs,  based  on  1993  HMDA  data, 
purchased  a  much  smaller  propwrtion  of 
conforming  mortgages  originated  for  very 
low-income  homebuyers  than  of  mortgages 
originated  for  high-income  homebuyers  (41 
percent  versus  55  percent).  The  HMDA  data 
suggest  that  there  is  room  in  the  lower 
income  end  of  the  homebuyer  market  for  the 
GSEs  to  improve  their  performaiKe. 
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FIGURE  A^ 


Purchases  As  Share  Of  Conventional 
Conforming  Mortgage  Originations 
By  Borrower  Income,  1993 
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The  .S»'(  retary  is  particularly  ioiu.iTn«!d 
about  thf  level  of  Frcdciit-  Mac  s  m  ti\  ity  in 
thf  multifdmily  area.  In  1093.  Freddie  Mac 
purchased  S191  million  in  niultifamily 
mort>5,i;ics.  compared  w  ilh  almost  S5  billion 
in  pun  luises  by  Fannie  Mae  Civen  the 
alfordabihty  problems  tai  ed  b\  renters  and 
the  need  lor  a  well-fun(  tioinn^^  se(  ondary 
m.irket  for  mullifamily  loans,  it  is  iniiHTati\e 
that  Freddie  Mac's  multifaniilv  business  be 


increased.  The  1995  and  199f>  lou mod  ^^u.iis 
are  intended  to  encourage  Freddie  Mac  s 
expansion  of  its  multifainily  ac  livities. 

■i  Miirkrt  Frasihilityand  Chan!;inii  Shirki'l 
Conditions 

The  potential  size  of  the  market  for  low- 
and  moderate-income  mortgages  is  ,i  major 
determinant  of  the  GSEs'  agen(  ies'  abililv  to 
rea(  h  a  spec  ifu  low-mod  goal  .•Xs  detailed  in 


.Se<  tion  C  4.  the  low-mod  mortgage  ir.arke:  i^ 
finite  large.  ac<  ounting  for  at  least  50  pf-n  eni 
of  duelling  units  financed  by  conventional 
I  onfomiing  mortg.iges.  Figure  A. 3  comiwres 
recent  CSE  performance,  the  1995  and  1'1<«> 
goals,  and  the  si/e  of  the  low-mod  market. 
C;iven  the  size  of  the  market,  the  1995  anci 
!')<)()  go.ils  arc  fi.Msible. 
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Thf  (iSts'  |N'r(orniHii(  e  under  ihi-  liousing 
goiils  will  be  hiMvily  mfluerKed  by  o\ trail 
hoiisin>>  marki't  ;i(  ti\  ity  in  1105  and  1996 
Low  iiilert'st  rales  i  nused  I'I'J.T  lo  l)e  a  record 
yeiir  for  morig.i>;e  ori^wMlions  as  refinanr  ings 
ai  (  ounled  (or  ahoui  70  pert  ent  of  the  CSKs' 
business  Firstiinie  home  buyers  were  the 
driving  fori  t-  on  the  honie-purLh.ise  side  of 
the  market.  As  explained  above,  the  1905  and 
190h  market  i«  e,\pei  tei)  to  be  (juite  different 
Single-family  mortg.ige  origmalions  are 
projei  ted  lo  dec  line  by  almost  40  pen  ent 
bf'tween  199:1  and  1995.  from  one  trillion 
dollars  to  S61 5  billion  This  market  fall-off  is 
due  entirtly  to  the  <  nllapse  of  the  refinanc  e 
market  vvhi(  h  is  expe«  ted  to  der  line  from 
over  55  j)er<  eni  ol  mortgage  ai  tivitv  in  1992 
and  199,1  lo  lielow  20  pert  ent  in  1995  and 
1996  Hl'D  <  onsidered  these  experted  market 
changes  when  setting  housing  goals  for  1995 
and  1996  HID  s  analysis  suggested  the 
following  effects 

•  The  pri)|ec!ed  rnaiket  shift  from 
refinanc  e  to  pure  base  mortgages  should 
increase  the  low-  and  moderate-income 
proportitm  of  mortgage  market  activity 

bee  ause  pure  base  mortgages  are  more  apt  to 
he  obtained  by  lower- mi  ome  fK)rr()Wers  than 
are  refinani  e  mortgages  Tor  instani  e.  in 
1993.  33  perc  ent  of  Fannie  Maes  single- 
family  pun  base  mortgages  qualified  as  low- 
mod  versus  only  27  perc  ent  of  its  refinanc  e 
mortgages. 

•  The  substantial  dec  line  in  single-family 
mortgage  originations,  i  ombined  with  the 
GSEs'  stated  intentions  to  inc  rease  pure  bases 
of  multifam.ly  mortgages,  should  ini  rease  the 
low-  and  moeleraleinc  ome  proportion  of 

ene  h  GSEs  business  bee  ause  practically  all 
multifamjly  units  c]ualif\  .is  low-mod  under 
the  Act's  definitions  .Section  (;  4  provided 
estimates  of  the  increase  in  the  muitifamilv 
share  of  the  market  in  1995  and  1996 

•  The  ree  ent  rise  m  interest  rates  from  25 
•year  lows  could  make  it  more  diffic  ult  for 

lower-income  borrowers  to  cjiialifv  for 
mortgages  underwritten  m  i  ording  to  GSL 
guidelines  However,  interest  rates  i  ontinue 
lo  remain  lower  and  housing  more  affordable 
than  was  true  lor  anv  previous  extended 
period  sinie  1977,  Higher  interest  rales 
should  be  partially  offset  by  other  demand 
fac  tors  sue  h  as  rising  inc  omes  during  the 
economic  rec  overy  and  a  t  ontinued  strong 
first-time  homebuyer  market  due  lo  the  pent- 
up  demand  for  homeownership  on  the  part 
of  renters  lift  out  of  the  market  during  the 
I'lHOs  f.i-!,:ermore.  lenders,  theG.Sts.  and 
private  jiior'gage  insurers  are  implementing 
e  haiiges  in  mortgage  marketing  and 
unciervvriting  that  will  extend 
homeownership  opportunities  to  lowi-r- 
income  households  These  e  banges  are 
inc  Teasing  the  pool  of  potential  loan 
applicants  that  ((iialitv  under  the  lownmcl 
goal, 

4   Panlv  Hetwe<*n  the  GSEs 

The  Secretary  is  establishing  identM  al 
goals  for  both  Fannie  Viae  and  Freddie  Mac  , 
Frfditif  M,i(  lonsisieiiilv  I. igs  behind  Fannie 
.M.ie  DM  the  housing  goals  In  part,  this  is  due 
to  Freddie  Viae  s  limiteci  muitifamilv 
ac  tivily — their  1993  muitifamilv  mortgage 
pun  bases  ae  c  ounled  for  or,lv  1  6  pen  ent  ot 
their  overall  low-mod  perlormance  (ve-rsus  10 


percent  for  Fannie  Mae)  Freddie  M.ie  h.e. 
used  the  past  four  years  to  rebuild  its 
multifamily  operations  and  has  ree  enlU 
brought  on  new  staff,  de\elop«-d  new 
systems,  and  is  pursuing  an  aggressive 
acquisition  strategy  On  the  singlef.inulv 
side.  Freddie  Mac  serves  the  same  lenders 
and  offers  the  same  produe  ts  as  Fannie  .Viae 
Therefore,  it  should  be  able  lo  ni.iie  h  Fannie 
Maes  performance  in  ac  hieving  the  goals 
Vloreover.  the  legislative  history  supports  the 
idea  of  parity  after  the  transition  period, 
noting  that  "because  the  erlexprises  have 
essentially  equal  opportunities  their 
respective  annual  goals  should  geiierallv  t)e 
set  at  comparable  level*-     " 

?>  Conclusions 

To  conclude,  the  Secretary  has  determined 
that  the  1995  and  1996  goals  set  forth  above 
address  national  housing  needs  .ind  e  urreni 
economic .  housing  and  demographic 
conditions,  and  that  they  take  into  ace  ouiit 
the  GSEs'  performance  in  the  past  in 
purchasing  low-  and  moderate- me  ome 
mortgages,  as  well  as  the  <i/e  of  the 
I  onventional  mortgage  irarket  ser\  ing  low- 
and  moderate-iniome  families  Vloreover  the 
Secretary  has  considered  the  GSEs'  .ilnlitv  lo 
lead  the  industry  as  well  as  the  f;Shs 
financ  lal  condition  The  Set  retarv  has 
determined  that  the  goals  are  net  essarv  and 
at  hievable. 

Based  on  a  consideration  of  the  f.ii  lurs,  the 
Secretary  proposes  to  estahlivh  all  three  goals 
for  1997  and  1998  so  that  the  gti.tK  will  move 
the  GSEs  steadily  over  a  reasonable  period  of 
years,  inc  hiding  these  two  vears,  lo  a  level  of 
mortgage  pure  bases  where  the  (.SEs  v\  ill  U- 
leading  the  industry  in  pun  basing  mortgages 
meeting  the  goals  In  i  arry  ing  out  this 
objective,  the  Sec  retarv  proposes  to  establish 
the  goals  for  1997  and  199.S  at  levels  ranging 
from  the  same  amounts  esiablishetl  lor  1996 
to  higher  levels.  The  purpose  tj)  .inv  higher 
levels  would  be  lo  continue  lo  move  the 
(JSEs  toward  purchasing  a  greater  proportion 
of  targeted  mortgages  ongmaiei)  by  the 
market, 

.Xppendix  B — Secretarial 
(Considerations  To  Fstdblish  the  {  entral 
Cities.  Rural  .Areds,  and  Olhei 
Underserved  .Areas  Housing  diiai 

A.  F.slablishmenI  of  Goal 

The  Federal  Housing  Enterprises  Fin.iiu  lal 
Safetv  and  Soundness  .At  t  of  1992 
(FHKFSS.M  ret)uires  the  Set  r'-'.^ry  to 
establish  an  annual  goal  for  Ilie  purchase  of 
mortgages  on  housing  lex  ated  in  t  entral 
cities,  rxiral  areas,  and  other  underserved 
areas. 

In  establishing  this  annual  housing  goal, 
the  .Ac  t  requires  the  .Secretary  to  i  onsider 

1    I'rban  and  rural  housing  needs  and  the 
bousing  neeiis  of  underserved  areas. 

2.  Economic   housing,  and  demographic 
1  ondilions. 

3  rhe  performance  and  fffori  ol  ilie 
enterprises  toward  at  hieving  the  t  eiitr.il 

t  ities.  rural  areas,  and  other  uiiitersi-rveil 
areas  housing  goal  in  previous  years, 

4  The  si/e  of  the  c  onventional  morlg.ige 
market  for  central  cities,  rur.il  ari-.is   .uitl 


other  iiiuiiTserveti  ari-as  rcLitivi-  '.i    i  •■  r  s,/ec>f 
the  overall  conventional  mort^.i^i  irarket. 

5  rhe  ability  of  the  enterprises  in  )i  ..rt  idt 
industry  in  making  mortgage  t  redil  avail.ihle 
throughout  the  United  States,  inc  ludnit; 

( cmtral  c  iiies.  rural  area.s.  and  other 
uiiderserveii  areas;  and 

6  The  need  to  maintain  the  sound 
tlnant  iai  c  ondiiion  of  the  enterpi  sees 

.As  tiesc  ribed  in  Section  13  )4li), .  f  rhe  Act. 
the  annual  target  for  this  goal  for  the  IQ93- 
94  transition  period  was  that  3(1  perc  em  of 
units  financed  by  mortgages  purr h»s*<1  by 
eac  h  enterprise  should  be  lot  aiitj  iir   renfra' 
t  ities."  as  designated  by  the  Olf.re  ct 
Vlanagement  and  Budget,  Startiiik;  m  i;»95 
this  interim  target  is  to  be  repl.it  •  li  with  ^ 
goal  t.irget ing  areas  with  relativt  !v  po<  t 
at  cess  to  credit  in  "central  cities  r..ri»!  .■troa> 
and  other  underserved  areas  '  '  71, t-  .Sot  re»»r» 
has  defined  "e  entral  city"  as  the  urci^rseivuci 
area  of  any  politic:al  subdivision  ifpsigr-T^d 
as  a  central  t  iiy  by  O.V1B.  The  Senwiary  has 
defined  "rural  area  "  as  any  unii<r<.   v^ti  jrea 
lex  ated  outside  of  any  metre>peil.:.-ii:  sra^srica' 
area  (V1S.A)  designated  by  OVIH    i  !i« 
.Set  ret.iry  has  determined  that    nOilwM'ivea 
.ireas  "  are  definetl  as  tensus  !r.,c  !•-  c-  iif  .i- 
nietroiKililan  tounties  where  V^I,lJ■lfle^ 
I  ontprise  30  perc  ent  or  more  ol  ;.',e  rrsidmls 
.itiil  the  median  inf:ome  of  fam.ti^s  dtoes  rX'f 
exceed  120  percent  of  the  area  iiii-d  an 
income,  or  where  the  median  mt  i-im  of 
families  does  not  exc  eed  80  pe'n  >  iil  tjttttf 
area  median  income. 

Set  lion  B  reports  findings  on  .tj  c f>ss  ic 
mortgage  t  redit  and  Sec  lion  C.  .uiiiressws  rtir 
six  tat  tors  listed  above.  Section  I) 
summarizes  the  Sec  retary's  ratitni.iJe  'I'l 
selec  ling  the  goals  for  centra;  c  iin"    rura; 
.in-as  and  other  underserved  an  .»s  fct  ^'WS 

.illd  1'196 

B   I  nderK  inv.  Data  and  Idenlifyint; 
I  mler-served  ,\reas 

/   Inlrnduclinn  and  0\Tr\ii  w 

For  the  post-transition  per.oci   iSi 
.Set  rel.iry  was  t  barged  with  redt  fimi  j;  ..mi 
expaiiiling  this  goal  from  the  tranMtiem  r,»rg«>t 
111  "e  entral  t  ities"  to  inc  lude  '"ri;r.il  .iri-.i>-  .ir.d 
other  underserved  areas."  The  legjsl.iijvi- 
history  shows  that  Congress  intende-ii  il;a!  in* 
goal  tarxel  geographic  areas  with  '  rel.it.v.lv 
poor  "  or  "Inadequate  "  access  to  ijiorig.ig.- 
I  redit  and  areas  suffering  from  "the  vesii^.-s 
of  redlining  ""• 

Hata  on  mortgage  credit  flows  are  t.i:  1:ii:ii 
perfet  1.  ant)  issues  regarding  the 
ideniifitalion  of  areas  with  in«de(jij.ite«e(p>.s 
to  c  redit  are  both  c  omplex  and  c  ontrovi-rsi.i! 
For  this  reason,  before  considering  ht»iisi:iH 
needs,  past  enterprise  perfonnam  e  unii  the 
size  of  the  I  onventional  market  in 
"underservetl  "  areas,  it  is  essenti.il  in  i)>  !:ije 
underserved  areas"  as  ate  uratelv  a>.  pi.sv.blt- 
fn)m  existing  data.  To  provide  e«-senii.i! 
bat  kground  for  understanding  the  .S.i  ret.iry  "> 
projKJsed  definition  of  underserved  are.i*  hii 
this  goal,  this  section  carefully  reviews  the 
evolving  literature  investigating  at  t  ess  In 
credit  and  reports  findings  from  HUD's 
analysis  of  1993  HV1DA  data 

Two  main  points  are  made  iii  this  'i-rTioi? 


"' Senate  Report  102-282,  |)    il. 


•  mf>.ssA.  MKition  1334U). 
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•  The  existent  e  of  substantial  geographic 
disparities  in  mortgage  credit  is  well 
documented.  Researt  h  has  demonstrated  that 
areas  with  lower  incomes  and  higher  shares 
of  minority  population  consistenllv  have 
poorer  access  to  mortgage  credit,  with  higher 
mortgage  denial  rates  and  lower  origination 
rates  for  mortgages.  Thus,  the  income  and 
minority  composition  of  an  area  is  a  good 
proxy  for  determining  whether  that  area  is 

•being  underserved  by  the  mortgage  market, 

•  The  research  strongly  supports  a  targeted 
definition  of  underservecj  areas.  Studies 
cone  lude  that  characteristic  s  of  the  applicant 
and  the  neighborhood  where  the  property  is 
located  are  the  major  determinants  of 
mortgage  denials  and  origination  rates.  Once 
these  characteristics  are  accounted  for.  other 
influences  such  as  central  city  location  plav 
only  a  minor  role  in  explaining  disparities  in 
mortgage  lending, 

J.  Evidence  About  Access  to  Credit 

The  viability  of  neighborhoods— whether 
urban,  rural,  or  suburban — depends  on  the 
access  of  their  residents  to  mortgage  capital 
to  purthaseand  Improve  houses  While 
neighborhood  problems  are  caused  by  a  wide 
range  of  factors,  including  substantial 
inequalities  in  the  distribution  of  the  nation's 
income  and  wealth,  there  is  increasing 
agreement  that  imperfections  in  the  nation  s 
housing  and  mortgage  markets  are  hastening 
the  dt't  line  of  distressed  neighborhoods. 
Disparate  denial  of  credit  based  on 
geographic  criteria  can  lead  to  disinvestment 
and  niMghbcrhood  decline.  There  is  growing 
evidence  that  discriminafion  and  other 
factors,  such  as  infiexible  and  restrictive 
underwriting  guidelines,  limit  access  to 
mortgage  credit  and  leave  potential 
t)orrovvt?rs  in  certain  areas  underserved,' 
a  Early  Credit  Flow  Studies 

Vlosl  studies  of  ?,eographical  disparities 
have  Used  Home  .Mortgage  Disclosure  .Act 
(HMD.A)  data  .A  number  of  studies  using  the 
early  HVID.A  data  sought  to  test  for  the 
exisloni  e  of  geographical  redlining,  which  is 
the  refusal  of  lenders  to  make  loans  in  certain 
neighborhoods  regardless  of  the 
creditworthiness  of  the  individual  applicant,* 
Consistent  with  the  redlining  hypothesis, 
these  studies  found  lower  volumes  of  loans 
going  lo  low-income  and  high-minority 
neighliorhoods.^  However,  such  analyses 


'  Hei.duse  of  concern  aboLii  these  problem  iss-jes, 
F»'dtr.i!  dsenc  ies  have  formeii  an  iIlter?ge.^cy  Task 
Fiircf  on  Fair  Lending  to  establish  a  liniform  policy 
dgdiicsi  di,scriniinatory  lending,  .At  the  same  time, 
beith  Fannie  M,ie  and  Freddie  .Mac  have  made 
efforts  !o  nidke  iheir  underwriting  guidelines  more 
nexif>le  to  allow  allernalive  mecha'nisms  for  Itm- 
income  borrowe.-s  to  demonstrate  creditworthiness 

'Prior  lo  1990.  HMDA  data  showed  only  the  total 
niimlier  nnd  aggregate  dollar  volum.e  of  loans  made 
in  each  census  tract  for  depository  institutions;  no 
information  was  reported  on  individual  borrowers 
or  on  applications  denied. 

"These  studies,  which  were  conducted  at  the 
census  tract  level,  typitallv  involved  regressing  \\:v 
nu.mber  of  mortgage  originations  (relative  to  the 
numtier  of  properties  in  the  census  trattl  on 
c  haraclerislics  of  the  census  tract  including  its 


were  criticized  beciuse  they  did  not 
distinguish  between  demand  and  supply 
effects'-— that  is.  whether  loan  volume  was 
low  because  people  in  high-minority  and 
low-income  areas  were  unable  to  afford  home 
ownership  and  therefore  were  not  applying 
for  mortgage  loans,  orbetau.se  lenders 
refused  to  make  loar;S  in  tliese  areas. 
Moreover,  the  early  HMD.A  data  were 
inco.T.plete  because  non-depository  lenders 
(e.g..  mortgage  banke.'s,  who  originate  most 
FH.A  loansl  were  not  included. 

Like  ea.'ly  HMD.A  studies,  an  analysis  of 
deed  transfer  data  in  Boston  found  lower 
rates  of  mortgage  activity  in  minority 
neighborhoods.'  The  discrepancies  held  even 
after  controlling  for  income,  house  values 
and  other  economic  and  non-racial  factors 
that  might  explain  differences  in  demand  and 
housing  market  activity,"  In  addition,  a  larger 
percentage  of  transactions  In  such 
neighborhoods  were  financed  by  the  seller  or 
other  non-traditional  institutional  lenders 
(eg,,  credit  unions,  governments, 
universities,  business  leaders,  real  estate 
trusts,  and  pension  funds).  Greater  seller 
financing  may  suggest  unmet  demand  for 
mortgages,  since  It  is  not  hkely  that  minority 
sellers  prefer,  more  than  whites,  to  finance 
the  sale  of  their  homes  rather  than  being  paid 
in  cash  "  The  study  concluded  that  "the 
housing  market  and  the  credit  market 
together  are  functioning  in  a  way  that  has 


minority  composition   .\  negative  coefficient 
estimate  for  the  minoritv  composition  variable  was 
oftpn  interpreted  as  suggesting  redlining.  Kor  a 
discussion  of  these  models,  see  Eugene  Perle, 
Kalhryn  Lynch,  and  Jeffrey  Horner,   "Model 
Specification  and  Local  .Mortgage  Market 
Behavior.""  journal  of  Housing  Ilpaparch.  Volume  4. 
Issue  2,  1993.  pp.  225-243, 

"For  critiques  of  the  earU  HMD.\  studies,  see 
Andrew  Holmes  and  Paul  Horvitz,  "".Mortgage 
Redlining:  Race  Risk,  and  Demand,"  The  Journal  of 
Finance.  Volume  49.  No,  1,  March  1994,  pp,  81-99: 
and  Michael  H,  Schil!  and  Susan  M,  Wachter,  "".A 
Tale  of  Two  Cities  Racial  and  Ethnic  Geographic 
Disparities  in  Ho.-ne  Mortgage  Lending  in  Boston 
and  Philadelphia.""  journal  of  Housmji  Reiparch. 
Volume  4,  Issue  2.  1993.  pp  245-276, 

'Katherine  L  Mradbury,  Karl  E  Case,  and 
Constance  R.  Lli..nham.   "Geographic  Patterns  of 
Mortgage  Lending  in  Boston.  1982-1987.""  .Ven 
England  Economic  Hpviph.  Septe.Tiber/October 
1989.  pp   3-30. 

"Using an  analytical  approach  similar  to  that  of 
Bradbury.  Case,  and  Dunham.  .Anne  Shiay  found 
ev  idence  of  fewer  mortgage  loans  originated  in 
black  census  tracts  in  Chicago  and  Baltimore.  See 
.^nne  Shiay.  ""Not  in  That  Neighborhood:  The 
Effects  of  Population  and  Htjusing  on  the 
Distribution  of  Mortgage  Finance  within  the 
Chicago  SMSA.""  Social  Scipncp  Rpsparch.  Volume 
17.  No.  2.  1988.  pp.  137-163:  and   "Kinancing 
Community:  Methods  For  .•\ssessing  Residential 
Credit  Disparities.  .Market  Barriers,  and  Institutional 
Reinvesmieni  Performance  in  the  .Vietropolis."" 
foumni  of  Urban  Affairs.  Volume  11.  No.  3.  1989. 
pp,  201-223, 

•'Analysis  of  1985  .\merican  Housing  Survey  data 
.ilso  shov\-ed  a  greater  reliance  on  non-institutional 
financing  by  low-  and  moderate-income  ovvners  in 
lx>th  metropolitan  and  rural  areas.  See  the  L'rban 
Institute. 


hurt  Black  neighborhoods  in  the  city  of 
Boston,""'' 

b.  Improved  HV1DA  Data— Wider  Coverage 

and  Viortgage  Denial  Rates 

H.MD.A  reporting  was  expanded  in  1990  to 
provide  information  on  the  disposition  of 
loan  applications  (originated,  approved  but 
not  accepted  by  the  borrower,  denied, 
withdrawn,  or  not  completed),  to  include  the 
activity  of  large  independent  mortgage 
companies,  and  to  provide  information  on 
the  race  and  income  of  individual  loan 
applicants  .An  additional  expansion  in  1993 
covered  mortgage  companies  that  originated 
100  or  more  home  purchase  loans  in  the 
preceding  calendar  year  HCD's  analysis 
using  the  expanded  HMD.A  data  for  1993 
shows  that  high-minority  and  low-income 
census  tracts  have  both  higher  loan 
application  denial  rates  and  lower  loan 
origination  rates." 

Table  B  1  presents  denial  and  origination 
rates  by  the  minority  composition  and 
median  income  of  census  tracts  for 
metropolitan  areas.  The  tract  minoritv  and 
income  data  are  grouped  by  deciles  two 
patterns  are  clear: 

•  Census  tracts  with  higher  percentages  of 
minority  residents  have  higher  mortgage 
denial  rates  and  lower  mortgage  origination 
rates  than  ail-white  or  substantially-white 
tracts  For  example,  the  denial  rate  for  census 
tracts  that  are  over  80  percent  minority  is 
about  two-and-a-half  times  that  for  census 
tracts  with  less  than  10  percent  minority. '- 

•  Census  tracts  with  lower  incomes  have 
higher  denial  rates  and  lower  origination 
rates  than  higher  Income  tracts  The  average 
number  of  mortgage  originations  in  high- 
income  census  tracts  (i.e  .  tracts  with  a 
median  income  over  120  percent  of  area 
median)  was  12.7  per  100  owner-occupants, 
this  compares  with  a  range  of  3.6  to  6.6 
originations  for  the  census  tract  deciles  with 
income  less  than  80  percent  of  area  median. 

Denial  rates  increase  in  increments  ranging 
from  1.6  to  3.0  percent  as  one  moves  from 
low-minority  to  60-percent-minority  tracts. 
They  decline  in  decrements  ranging  from  10 
to  3,4  percent  as  trad  income  increases  from 
60  percent  of  area  median  to  over  120  percent 
of  area  median, 

BILLING  CODE  ll'O-ai-P 


'■'Holmes  and  Horvitz.  and  Schiil  and  Wat  hier 
conduct  more  rigorous  tests  of  the  redlining 
hypothesis  that  control  for  several  characterist-f  s  of 
the  neighborhood,  including  credit  risk.  Their 
findings  are  reviewed  in  Section  2.e  below 

' '  Hl"D"s  previous  analysis  of  1992  HMD.A 
produced  com.parable  results.  For  a  similar  anaiys.» 
based  on  1992  H.MD.^  data,  see  Glenn  B.  Canner. 
Wayne  Passmore  and  Dolores  S.  Smith. 
"Residential  Lending  to  Low-Income  and  Minoritv 
Fam.ilies:  Evidence  from  the  1992  HMD.A  Data." 
Fedrral  Rpspne  Butlplin,  Volume  80.  February 
1994.  pp   79-108. 

'-The  denial  rates  in  Table  B.l  are  for  purchase 
mortgages  Denial  rates  are  .several  fiercentage 
points  lower  for  refinance  loans  than  for  purchase 
loans,  but  deni,il  rates  follow  the  same  pattern  (or 
both  types  of  loans:  Rising  with  minority 
conceruration  and  falling  with  increasing  income. 
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Table  B.2  aiy;regates  the  data  in  Table  B.l 
into  SIX  nimoriiv  and  income  combinations 
tluit  exhibit  ver\  different  credit  flows.  The 
Idw-minority  (less  than  30  percent  minority), 
high-iiuonie  (over  120  pen  ent  of  area 
iiU'di.inl  grou[)  had  a  cfenial  rate  of  8.4 
pen  enl  and  an  ori^iiuition  rate  of  18.0  The 
tiikih-ir.inority  (over  50  percent),  low-iiitome 
(under  80  [)eri.ent  of  area  median)  group  h;is 
.1  denial  rate  of  20  6  percent  and  an 
origination  rate  of  c»nK'  4  7  The  other 
groupings  fall  betv\fen  tftese  two  extremes 


The  advantages  of  HL'D's  underser\ed  area 
definition  can  be  seen  by  examining  the 
minority-income  combinations  highlighted  in 
Table  B.2.  The  sharp  differences  in  denial 
rates  and  ofiginatioa  rates  between  the 
underserved  and  remaining  served  categories 
illustrate  that  HUD's  definition  delineates 
areas  that  have  significantly  less  success  in 
ret  eiving  mortgage  credit  L^nderserved  areas 
have  almost  twite  the  average  denial  rate  of 
served  areas  (22.0  percent  vw^iw  11.9 
per(  ent)  and  half  the  average  origination  rate 


(7.0  versus  14  1)   HL'D's  definition  does  not 
include  high-income  (over  120  percent  of 
area  median)  census  tracts  even  if  they  meet 
the  minoritv  th.'^shold  The  mortgage 
origination  rate  (14  2).  for  high-income  tracts 
with  a  minority  share  of  population  over  30 
percent  is  slightly  atove  the  average  (14.1) 
for  all  served  areas 

BILLING  CODE  421»-32-P 
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c.  Recent  HMDA  Studies — Controlling  for 
Applicant  Credit  Risk 

Ad  important  question  is  whether 
variations  in  denial  rates  reflect  lender  bias 
against  certain  kinds  of  neighborhoods  and 
borrowers,  or  simply  the  credit  quality  of  the 
mortgage  (as  indicated  by  the  applicant's 
available  assets,  credit  rating,  emplovment 
history,  etct  The  technical  improvements 
offered  by  recent  studies  of  credit  disparities 
have  alteropled  to  control  for  credit  risk 
factors  that  mi^l  influence  a  lenders 
decision  to  approve  a  loan.  Without  fully 
ace  ounting  for  the  creditworthiness  of  the 
borrower,  racial  differences  in  denial  rates 
cannot  be  attributed  to  lender  bias.  The  best 
example  of  accounting  for  credit  risk  is  the 
study  by  researchers  at  the  Federal  Reser\e 
Bank  of  Ekwton.  which  analyzed  mortgage 
deniiil  rates.  "To  control  for  credit  risk,  the 
Boston  Fed  researchers  included  38  borrower 
and  loan  variables  indicated  by  lenders  to  be 
critical  to  loan  decisions.  They  found  that 
minorities"  higher  denial  rates  could  not  be 
explained  fully  by  income  and  credit  risk 
tartors  Blacks  and  Hispanics  were  about  60 
percent  more  likely  to  be  denied  credit  than 
Whites,  even  after  controlling  for  credit  risk 
<  harac  lenstics  such  as  credit  history, 
employment  stability,  liquid  assets,  self- 
employment,  age.  and  family  status  and 
(onifKisiiion  Ahhough  almost  all  highh 
ciualified  applicants  of  all  races  were 
iijiproved.  differential  treatment  was 
observed  among  borrowers  with  lesser 
qiialirications.1* 

A  ret;ent  Hl!D  study  also  found  minontv 
denial  rates  to  be  higher  in  ten  metropolitan 
iireas,  even  after  controlling  for  credit  risk. '^ 
In  addition,  the  higher  denial  rates  observed 
m  minority  neighborhtxxis  were  not  purely  a 
reflec  tion  of  the  higher  denial  rates 
experienced  by  minorities.  Whites 
experienced  higher  denial  rates  in  some 
minority  neighborhcxids  than  in  some 
predominantly  white  neighborhoods. 

The  Boston  Fed  and  HUD  studies 
(  one  hided  that  the  effect  of  borrower  race  on 
mortgage  rejections  persists  even  after 


"Alicia  H  Mu.ine!!.  l.ynn  E  Browne.  lames 
Mc.tne.anev.  and  Geoffrey  M.  B  Toolell.  ■Mo.lRage 
Lending  in  Boston-  Interpreting  HMDA  Data." 
hederal  Reserve  Bank  of  Boston.  Working  Paper 
Series.  No.  92-7.  October  1992. 

'*This  study  was  the  subiect  of  substantial 
criticism  with  regard  to  data  quality  and  .iiodel 
specification,  but  even  af;er  accounting  for  these 
problems,  the  race  conclusions  were  found  to 
persist  in  a  re -estimation  of  the  model  by  Kannic 
Mae.  .See  James  H  Carrand  Isaac  F.  Megbolugbe. 

The  Kederal  Reserve  Bank  of  Boston  Study  on 
Mortgage  Lending  Revisited."  /ournal  of  Housing: 
Prsfanh.  Volume  4.  Issue  2.  1993.  pp.  277-31:). 
Other  critic  isms,  however,  have  also  t)een 
mentioned  For  instance,  the  fact  that  the  cred :!  risk 
variables  included  in  the  model  are  correlated  with 
the  minonly  variable  suggests  that  the  latter  m<u  l«> 
picking  up  ttie  effects  of  still  other  credit  risk 
variables  omitted  from  the  model.  See  |ohn  Straka. 

Boston  Federal  Reserve  Studv  of  Mortgage 
Discrimination."  Secondan,-  Mortgage  Markets. 
Volume  10.  No  1.  Winter  1993.  pp  6-9.  for  a  useful 
discussion  of  other  aspects  of  the  Boston  Fed  studv 

"  IC;F  lncr>r(Kirated.  Ann  B.  Schnare.  and  Stuart 
^  Cwifjf  lel.  "The  Role  of  FHA  in  the  Provision  of 
{.redit  to  Minorities."  prepared  for  the  II. S. 
OepartmenI  of  Housing  and  I'rban  Development. 
>pril  2,1.  I'i94. 


controlling  for  legitimate  determinants  of 
lenders'  credit  decisions.  Thus,  they  give 
some  legitimacy  to  denial  rate  comparisons 
such  as  those  in  Tables  B.1  and  B.2. 
However,  the  independent  race  efSect 
identified  in  these  studies  is  still  difficult  to 
interpret.  In  addition  to  lender  bias,  access  to 
credit  can  be  limited  by  loan  characteristics 
that  reduce  profitability  '*and  by 
underwriting  standards  that  have  disparate 
effects  on  minority  and  lower  income 
borrowers  and  neighborhoods." 

d.  Recent  HMDA  Studies— Controlling  for 
Neighborhood  Risk  and  Demand  and  Tests  of 

the  Redlining  Hypothesis 

Two  recent  statistical  studies  sought  to  test 
the  redlining  hypothesis  by  more  completely 
c  oatrolling  for  differenc:es  in  neighborhood 
risk  and  demand.  These  studies  do  not 
support  claims  of  racially  induced  mortgage 
redlining — the  explanatory  pwwerof 
neighborhood  race  is  reduced  to  the  extent 
that  the  effects  of  neighborhood  risk  and 
.  demand  are  accounted  for.  However,  these 
studies  cannot  reach  definitive  conclusions 
about  redlining  because  of  the  correlation  of 
neighborhood  race  with  other  explanatory- 
variables  included  in  their  models 

First,  Andrew  Holmes  and  Paul  Horvitz 
used  1988-1991  HMDA  data  to  examine  the 
flow  of  conventional  mortgage  originations 
across-census  tracts  in  Houston, '"  Their 
regression  mcxiel  included  as  explanatory 
variables  the  economic  viability  of  the  loan 
and  residents  of  the  tract  (eg  .  house  value. 
ii.(  ome,  age  distribution  anci  education 
level),  measures  of  demand  (e.g.,  recent 
movers  and  change  in  owner  units  between 
1980  and  1990).  and  measures  of  credit  risk 
(defaults  on  government-insured  loans  and 
change  in  tract  house  values  between  1980 
and  1990).  To  detemome  the  existence  of 
racial  redlining,  the  mcxleJ  also  included  as 
explanatory'  variables  the  percentages  of 
BIdi  k  and  Hispanic  residents  in  the  tract  and 
the  increase  in  the  tract's  minority  percentage 
between  1980  and  1990.  Most  of  the 
neighborhood  risk  and  demand  variables 
were  significant  determinants  of  the  fiow  of 
conventional  loans  in  Houston.  The 
coefficients  of  the  racial  composition 
variables  were  insignificant  which  led 
Holmes  and  Horvitz  to  conclude  thjt 
allegations  of  redlining  could  not  be 
supported,  at  least  in  the  Houston  market 


"■Le.nders  are  <;iscouraged  fro.-n  making  smaller 
loans  in  older  n-'ign'Kirhoods.  Since  upfront  loan 
fees  are  frequei'.tly  determined  as  a  perce.itage  of 
the  loan  amount,  such  loans  generate  lower  revenue 
and  thus  are  less  profitable  to  lenders. 

"Standard  underwriting  practices  mav  exclude 
lower  inco.Tie  families  that  are.  in  fact. 
creditworthy.  Such  families  tend  to  pay  cash, 
leaving  them  without  a  credit  history.  In  addition, 
the  usual  front-end  and  back-end  ratios  applied  to 
applicants'  housing  expenditures  and  other  on- 
going costs  may  be  too  stringent  for  lower  income 
households,  who  typically  pay  higher  shares  of 
their  income  for  housing  than  higher  income 
households 

'"  Holmes  and  Hor\  itz  also  analyzed  the  How  o! 
government-insured  loans  and  obtained  what  are 
now  standard  results  in  the  literature — compared 
with  conventional  loans,  government-insured  loans 
are  more  targeted  to  loiver  income  and  riskv 
neighlKirhoodi. 


One  of  their  more  interesting  findings, 
however,  was  that  the  racial  composition 
variables  became  significant  and  negative. 
thus  suggesting  the  existence  of  redlining, 
when  they  re-estimated  their  model  tw  ice. 
once  without  the  credit  risk  variables  and 
once  without  the  demand  variables.  This 
finding  is  consistent  with  earlier  credit  flow 
studies  that  concluded  that  redlining  exists. 
Holmes  and  Hori-itz  caution  against  relying 
on  findings  from  these  earlier  studies  because 
they  did  not  adequately  account  for 
differences  in  neighborhood  risk  and 
demand.  The  authors  conclude  that  "a  claim 
of  racially  based  geographic  discrimination 
in  mortgage  lending  must  be  based  on  a 
consideration  of  race  o/if«- (emphasis  added) 
taking  account  of  variables  that  are  rationally 
connected  with  the  economics  of  the 
mortgage  lending  process."  '"* 

In  the  second  study.  Michael  St  hill  and 
Susan  Wachter  attempt  to  improve  on  earlier 
studies  of  redlining  by  examining  whether 
mortgage  denials  are  related  to  neighborhcxKl 
racial  composition.^-' Schill  and  Wachter 
argue  that  HMDA  data  on  mortgage 
rejections,  first  released  in  1990.  allow 
researchers  to  address  perhaps  the  m.a|or 
shortcoming  of  earlier  credit  flow  s.-udies — 
the  inability  to  separate  demand  influences 
from  supply  influences.  Analyzing 
information  on  whether  lenders  accept  or 
reject  individual  loan  applicants  pe.Tr.its 
Schill  and  Wachter  to  study  the  determinants 
of  the  supply  decision  separately.-' 

In  their  empirical  work.  Schill  and 
Wachter  focused  on  loan  acceptances  rather 
than  denials.  Their  model  posits  that  the 
probability  that  a  lender  will  accept  a 
specific  mortgage  application  depends  on 
characteristics  of  the  individual  loan 
application  --  and  characteristics  of  the 
neighborhood  where  the  property 
collateralizing  the  loan  is  Icxrated.  Because 
they  rely  on  public  data.  Schill  and  Wachter 
do  not  have  information  on  several  loan  and 
property  nsk  variables,  such  as  loan-to-value 
ratio,  that  are  known  to  affect  the  mortgage 


'"  Hol.Ties  and  Horvitz.  page  97.  The  authors 
recognize  that  many  of  the  ri!.k  and  demand 
variables  in  their  model  are  rather  highly  correlated 
with  the  racial  composition  variables  also  included 
in  their  model.  Thus,  one  could  argue  that  their  risk 
and  dem.and  variables  are  serving,  to  a  cerain 
extent,  as  p.'oxies  for  race,  which  would  mean  that 
their  results  suggest  a  high  degree  of  redlining  in 
the  Houston  market  Holm.es  and  Horv  'tz  d'smiss 
this  art:Liment  by  staling  that  several  ot  'n-v  non- 
racial  variables  are  reasonable  proxies  :ii.  u'her 
prudent  lending  variables  such  as  weai.n  and  job 
stability  for  which  they  did  not  have  d.rec!  data. 

^Schill  and  Wachter.  Akiiough  its  methodology 
and  findings  are  similar  to  those  o' si uaies 
discussed  in  the  next  section,  ii  is  in'ormative  to 
review  Schill  and  Wachters  study  in  detail  faecdus-- 
it  illust.-ates  issues  that  must  be  dealt  with  before 
one  can  reach  definitive  conclusions  about 
redlining. 

-'  Perle  also  agrees  that  micro-b^sed  models  ol 
mortgage  denial  rates  are  more  appropriate  for 
studying  redlining <han  macro-based  credit  V.nw 
models  that  fail  to  separate  demand  and  supply 
effects. 

--Individual  loan  characteristics  include  loan 
size  [economies  of  scale  cause  lenders  to  p.'efer 
large  loans  to  small  loans)  and  all  individual 
borrower  variables  included  m  the  HMD.A  data  (the 
appiii.ant  s  inioiiie.  >ex.  and  rai.ei. 
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(it'<  isioii     I ;)  .  oiiifH'ilsdtt,'  tor  iht'  i.u  k  u!  ihfsc 
varidblt's   the  sliidv  iiu  hides  neinhtKJrhtKKl 
risk  proxies  ihal  are  liikclv  to  affm  I  the  future 
value  ot  the  properties  • '  Kiiiallv.  (o  test  for 
the  existeiK  e  of  ra<  lallv  iiuiuc  ed  lending 
patterns  atross  census  trac  ts,  Sc.hill  and 
VVachter  include  the  pen  enlH>^e  of  [wrsons  in 
the  (ensus  tract  that  are  BLk  k.  and  Hispanic. 

The  authors  tested  their  niudel  for 
convenlional  mortgages  in  Philadelphia  and 
Boston.  They  first  estimated  their  model 
including  as  explanatory  variables  onlv  tht? 
individual  loan  and  rac  ial  (.(>m[K)sition 
variables.  The  applicant  race  variables — 
whether  the  applicant  is  Black  or  Hispanic — 
showed  significant  negative  effects  on  the 
probability  that  a  loan  will  be  ac  (  ejiled. 
Schill  and  Wachter  slate  that  this  fmding 
does  not  provide  evideiu  e  of  individual  race 
discrimination  b«<  ause  applicant  race  is  most 
likely  ser\  ing  as  a  proxy  for  credit  risk 
variables  omitted  from  (heir  model  (eg  . 
credit  history,  wealth  and  liquid  assets).  In 
(his  first  analysis,  the  pertent.ige  of  the 
census  trai  t  that  is  Bla(  k  also  shows  a 
significdiit  and  ne^jtive  i  ()«ffi(  ient.  a  result 
that  IS  <  onsisteiit  with  redlining.  However, 
when  the  neighborhcxjd  risk  [>roxies  are 
included  in  the  model  along  with  the 
individual  loan  variables,  the  percentage  of 
the  (  ensus  trac  I  that  is  Black  be(  omes 
insignifiiant.  Thus,  similar  to  Holmes  and 
Horvitz.  S<  hill  and  Wachter  state  that  "once 
the  set  of  independent  variables  is  expanded 
to  include  measures  that  act  as  proxies  for 


•"Their  nemhbothoml  risk  proxius  ini  luiie 
median  income  and  house  value  (Inverse  indicators 
of  risk),  percent  of  households  ratoiving  welfare, 
medidn  age  o(  houses,  hoiiieownership  rdte  (an 
inverse  indiralur).  vacancy  rale,  and  the  reiitlo- 
valuc  ratio  Ian  inverse  indicator).  A  high  renllo- 
value  ralio  suggests  lower  expe<:t.iti»n!>  iif  i  >ipilal 
gain.s  on  properties  in  the  neighhorhnod 


:;i'.nhlK)rh.(>('<i  .-i-.'k    the  results  do  not  reveal 
,!  [Mttern  (■!  rediniuig  '  •■* 

In  their  i  oni  lusiun    however,  .S<  hill  and 
Wachter  state  that  while  their  results  do  not 
support  the  hvpothesis  of  redlining,  they 
cannot  sav  derinitivelv  that  neighlxirhood 
race  is  unrelated  to  lenders'  decisions  to 
accept  or  reject  loan  applications  One  reason 
for  their  hesitancy  is  that  many  of  their 
individual  loan  variables  (as  well  as  their 
neighhorh(HKl  risk  variables)  are  «  orrelated 
with  the  racial  composition  of  the  (.ensus 
tract.  For  instance,  the  applicant's  race 
variable  (i.e..  whether  the  applicant  is  Bla(  k 
or  Hispanic)  remains  highly  signinc.ant  and 
negative  in  all  their  estimations.  Bp<  ause  of 
the  high  degree  of  ra<  lal  segregation  that 
exists  in  urban  areas,  the  appln  ant  race 
variable  is  positively  correlaled  with  the 
census  tract  race  variable  ll  may  be  that  the 
applicant  race  variable  is  pit  king  up  etfe(  Is 
that  should  properly  be  attributed  lo  the 
census  tract  rai  e  variable  ■"'  11  this  were  the 


■"Schill  and  VVachter.  pi.|;i'  .;71    Miuinfil.  rt  j/ 
reached  similar  conclusions  in  their  study  of 
Boston.  They  found  that  the  race  of  the  ;ndividu<il 
mattered,  but  thai  once  individual  iharacteri»i;i  s 
vsere  controlled,  rac  iai  comjiosilion  ol  the 
nnlghborhuod  was  Insignificant. 

•'  In  their  study  of  indiv  idual  loan  dinwl  rates. 
Avery.  Beeson.  and  Sniderman  ubtain  significant 
and  positive  coeiricienls  for  the  individual 
applir^nt's  race.  Unlike  Schill  and  Wachler.  they 
found  that  denial  rates  were  higher  in  low -income 
tracts  even  after  controlling  for  the  effects  of  the 
applicant's  race  and  income  Although  denial  rates 
were  not  higher  overall  for  purchase  and  refinance 
loam  in  minority  tracts  after  controlling  for  the  race 
of  the  applicant,  denial  rates  were  hit;hrr  in 
minority  tracts  for  white  applicants  In  other  words, 
minorities  have  higher  denial  rales  wherever  they 
attempt  to  borrow,  but  whites  lace  higher  denials 
when  they  attempt  to  bonow  m  areas  dominated  hv 
minorities.  In  addition,  denial  rates  were  higher  in 
inlnorily  ar<^as  for  home- improvement  lii^ns.  See 
Kobert  B.  Avery.  Patricia  h  Beeson  «iAi  Mark  .S. 


case.  S(  hill  and  Wat  hter's  (oni  luMons  about 
the  existence  of  rac  iaily  indui  ed  redlining 
would  necessarily  change. 

e  Geographic  Dimensions  of  L'nderserved 
Areas — 1  .irgeted  Versus  Broad  Approac  hes 

An  important  issue  for  the  GSE  regulations 
IS  whether  geographic  areas  under  this  goal 
should  be  broadly  or  narrowly  defined.  Is 
central  city  location  an  adequate  proxy  lor 
lack  of  access  to  mortgage  credit '  What  is 
gained  by  more  targeted  neighb<3rhfXj(f-b.Tsed 
definitions  of  nnderserved  areas'  This 
section  reports  findings  from  three  studies 
that  address  these  questions  Ail  three 
support  defining  underserved  areas  in  terms 
of  the  minority  and/or  income  iharai  teristu  s 
of  census  tracts,  rather  than  in  terms  of  a 
broad  definition  such  as  all  areas  of  all 
I  entral  <  ilies. 

HLDs  Analysis.  Tables  B  1  and  H  2 
documented  the  relatively  high  denial  rate-, 
and  low  mortgage  origination  rates  in 
underserved  areas  as  defined  by  HL'I).  This 
section  extends  that  analysis  by  comparing 
underserved  and  served  areas  within  central 
cities  and  suburbs  Figure  B  1  shows  th.it 
HUD's  definition  targets  ( entrnl  r  ilv 
neigh l)orhoods  that  are  experien  ing 
problems  obtaining  mortgage  credit    The  22.2 
percent  denial  rate  in  underserved  areas  of 
central  { ities  is  twice  the  11.2  peniiit  denial 
rate  in  the  remaining  areas  of  central  c  ities 
.Similarly,  the  average  mortgage  origination 
rate  (per  100  owner  occupants)  in 
underserved  areas  of  central  cities  is  fi  2. 
much  lower  than  the  average  of  13  1  for  the 
remaining  areas  of  central  cities 

BIILING  CODE  42iaO?  -P 


Sniderman,  "I'nderserved  Mortgage  Mntkits 
Evidence  from  HMD.A  Data."  Working  Paper  Sem-s 
44-16.  Federal  Reserve  Bank  of  Cleveland  ()« li)l>ei 
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A  brtxid.  inclusive  dvPinition  of  "i.entral 
rily"  tlsaf  in'  ltid««  all  ar«>.is  of  nil  <  i-ntril 

cities  woiilil  iiK  IuiIh  th»»  "rKindminx" 
po.tiiins  of  (  filr.il  (  ilioi   hi)<\ir>' H  1  shows 
th.il  ihiise  Hri'HS.  whu  h  ai  i  oual  lor 
«P()rinitr..!ti'lv  lidlf  of 'he  (  fiitr.il  i  '!y 
jKjpul.ilion.  (ippcar  to  tx*  well  servrd  by  Ih«i 
miirtj^.n;!'  iiuirkut.  They  are  not  expiTJencint; 
problems  ob(Hinir.)(  at.i  ess  to  iiion>;Hg« 
rredit.-'* 

Hl'D's  di-fiiiitinn  iilso  turxcts  in  th» 
Huhurbs  Hs  wtjil  as  in  <  antral  i  iiit's — fur 
i'x.inip!«,  tht;  Hvnrd>;t'  il»»iii«!  r.ite  m 
iiiKJtirsHrvi'i)  suburtMri  aruas  k  .iliitosl  (wn  •■ 
lh.it  111  thu  r»'niaii)inK  arttas  of  ihii  -.iiiHirtis 
Low  iiK  uiiic  *iui  hij;h  iiniiorit\  sihurh.iu 
trrt<  ts  apptMf  10  huv«  ( T^'dit  probli-ms  siiiui.ir 
to  their  (.entral  ( ity  i  ouiitcrparts    1  hcs«i 
siihurlwti  true  ts,  whu  h  account  for  23 
pvrc  t-nt  of  tha  suburban  population   shniil.l 
iilso  b«'  wu  liideti  in  tilt;  dnfuiitiuii  ot 
iiiulfr-;i'r\cil  iir»'.is   1  !iiis.  ihr  dilvantiij^*!  of 
HID  s  tarKClcd  dtifiMitinn  of  uiidurs«'rvi'd 
.irr.is  IS  illuslnilfd  bv  sh.irp  (iiffer«n(ps  in 
miMsurvs  lit  morti<,i)4«  ac  <  ess  Uitwio-n  servfti 
.111(1  uiuij-rs^'rvMl  .iie.is  witfut;  iM)tti  <  MnCral 
<  itii's  lunl  siiburiis 

Wilh.iiu  Shc.ir,  (anu's  Hfr«.ii\t»<  .  Ai.n 
l)ouKhfrt\    and  Kranii  Nuth.ift,  Hcoiiomi.st.s  at 
Kreddii!  Mdi ,  rwenllv  coinpU-tfd  an  analysts 
of  mort^.ij^e  flows  and  applu  at  ion  <ii  rrptan>  »> 
r.itfs  in   12  metnifxilit.in  .ir^as  th.it  .ilsn 
supported  .1  larxeted  dt'riiiitiiin  ol 
iindiTsiTVcd  a/"as  -"  1  hese  rfsc.in  I;its 
rc^rt'ssi'd  the  numtwr  of  nu)rt^.ij<(' 
orij^inalion-i  per  UK)  projierties  in  the  c  ensiis 
ir.K  I  on  stveral  indefM-ndi'nt  \'ar!.ibles  that 
.ire  inlei;ili:it  to  .i<  louiit  for  some,  but 
.idnultedlv  not  all.  ut  ilie  iliinni.d  and  supply 
li  e  .  (  redit  rlslt)  iiill  ..•:i  •  s  ,it  ihp  c  eiisiis  trad 
lev.']    Kxamples  of  thi-  il.'ii.,iiul  and  supply 
v.ir;,!!)!!".  .it  the  census  true  t  ievrl  ii.i  IikIm 
I  ;,u  I  in<  oine  relative  to  the  .irfu  median 
iiK  ome   the  iiK  nasi'  in  house  values  b»!tw«!«'ii 
t'lHO  iiiid  l't<H)   the  [H-rt  enl.l^e  of  uiiirs 
bo.iriied  up.  an<i  the  a^e  distributions  of 
households  and  huusuiK  units.  The  tm.Va 
ininoritv  c  onijKisition  and  central  city 
l<K  .iiion  were  Included  to  test  if  these 
I  hnracteristirs  are  a.sso<  iated  with 
underser^ed  neighborhoods  after  i  onlroilinx 
for  the  I'l  .'land  and  supply  variables.  Several 
of  their  findings  relate  to  the  issue  of  defining 
undersorvod  areas 

•  Blaikand  liispanii.  (fnsus  tra<  ts  have 
lower  ratiis  of  appliiations.  ori|i;ina'iuns,  and 
a(ceptan(  e  rates  For  instance,  the  regression 
estimates  suggest  that  all-VVhite  ciMisig  tracts 
v\ould  have  an  overage  lO.S  originationi  p»ir 
IIM)  profH'rties.  while  all-Blac  k  and  all- 
ilispani<  census  tracts  would  h.ive  about  7 
oiigiiuitions  per  1(X)  pro^ierties. 

•  Tra<  t  income  influences  mortguge 
Hows — trai  ts  at  BO  percent  of  median  income 
are  estimated  to  h.ive  8. ft  origiiiatinns  per  KM) 


•''■Siwitiun  L)  b«luw  will  piinidiiMcidilloiMi 
Miiron<)  why  central  i  ily  location  shuiilit  imt  ^v• 
used  as  n  pro.xy  lor  undersrrvetl  .>;«mis. 

■•' Willia/n  .Shtuir.  lames  Bttrkover.  Ai;m 
IhiiiRhntv.  »nd  Fr«nk  Nothafl.  ■luiiipi  KnusinK 
N»»i»J.»;  The  Koto  of  Mortgage  Marke'..s.     prrseiiird 
111  niid-yrdt  m«rting  of  the  .Amcrir^n  Kutii  Kstate 
iird  Urban  bt.onomics  Aisocivtion,  |iii.«  1.  I'JfM 
.S«w  al.so  Susan  Wharton  (Uia».  'Defini.i(j  the 
l.nderservi'ti."  St>condary  Mort/tugr  Murkrif.  ^<t•H 
MiiM^..^!'  M.i:ln.|  Koviaw  1S.SUI!.  pp    U— «M 


owners  as  i-oiii,;ar>'d  with  10  8  originations 
liir  frai  Is  over  1  21)  per\  ent  of  niedi.m  income. 

•  C)n(  e  (  eiisiis  Irai  t  iiin.ii::i  es  are 

Hi  (  ouiiied  for.  central  <  ity  lo<.alion  has  only 
«  minimal  effe<  t  on  credit  flows 

.Shear.  Berkove<  .  Dougherty,  and  Nothaft 
ri-cognized  that  it  is  difficult  to  interpr»'t  their 
estimated  minority  efTec  ts — the  effec  Is  ii.iv 
Indu  ate  lender  d.,scrimiii8tion,  siipplv  .ind 
demand  effects  nnl  nu  Inded  in  t'.eir  moilel 
but  correlated  with  minoritv  st.iiiis  or  some 
combination  of  these  far  tors    I  hev  ex|)!(iin 
the  im|)li«  ations  ot  their  results  (or 
measuring  underserved  areas  as  fouows 

•  *    *  While  It  IS  not  at  all  dear  how  we 
mi^^ht  rigorously  (i.-fine.  let  alone  me.isim' 
what  it  means  to  Iw  undi'rserved.  it  is  clear 
that  there  are  important  hcnis;ng  rel.ited 
problen-.s  asscx  inii-d  with  (  ertain  lex  atioii 

c  harai  lertslns,  and  it  is  po«,sible  that,  in  Ihe 
second  or  third  fx-st  world  in  whu  h  we  live. 
mortg.ige  markets  might  be  useful  in  helpni;; 
to  vilve  some  of  the^  problems  We  then 
might  use  these  data  to  help  single  out 
important  area.s  oral  least  eliminate  some 
bad  (  hoii  f's    *    •    "  I  he  regression  results 
indicate  that  ini  o::ie  and  nimont\  status  ari' 
belter  indicators  ol  an^.is  with  spi-c  lal  needs 
than  central  c  it v  !(><  .ition    " 

Robert  Averv.  I'jtru  ;d  Beeson.  and  Mark 
.S.iKtrriii.in  ol  the  Federal  Reserve  Hank  of 
(  levelaml  recentU  presented  a  p.iper 
s\H'i  ifudllv  addressing  the  issue  of 
underserved  areas  in  the  ( cjniext  of  liie  (,.Sh 
legislation  ■''  1  heir  studv  examines  variations 
in  application  rates  and  deni.il  rates  for  ,ill 
individuals  and  census  trai  ts  im  hided  .n  the 
1990and  1'><J1  HMDA  data  b.ise    I  hev  sei  k 
to  isolate  the  differences  ibat  stem  from  tlr 
c  harac  terislK  s  of  tlie  nei^^hborhood  itself 
rather  than  the  c  harac  terislic  s  of  the 
individuals  that  apply  for  loans  in  the 
neighlKirhcxKl  or  lenders  that  happen  to  serve 
them.  Similar  to  the  two  studies  of  n-dlining 
ri'viewod  in  the  previous  se<:tion.  Avery. 
Beeson  and  .Sniderman  hypothesize  that 
variations  in  mor'^.nje  applu  ation  and  (■!•■:■  ia I 
rates  will  !>«•  a  fum  ti.in  ut  sever.il  ris*. 
variables  sue  h  as  the  ini  ome    .f  ti  .  .ipphiant 
and  changes  In  neighborhood  Houm'  wilues. 
they  test  for  independent  r«t  lal  effet  ts  by 
adding  to  their  model  the  applu  ants  race 
and  the  rai  lal  c  (imposition  of  the  census 
tract,  hconouieiri  s  are  used  to  sep.irafe 
individual  .i[>pli(  .iiit  effects  from 
neighborhood  effec  is. 

Based  on  their  empiricjal  work.  Avery. 
Beeson  and  Snidennnn  re.u  h  the  following 
cxjnclu.sicins: 

•  The  individual  applic^int's  race  exerts  a 
strong  influence  on  mongnge  application  and 
denial  rates.  Black  applicants,  in  particul.ir. 
have  unexplainably  high  denial  rates. 

•  Once  individual  applicant  and  other 
neighlMjrhocxJ  charac  teristic:s  are  controlled 
for.  overall  denial  rates  for  purchasA  and 
refinance  loans  were  only  slightly  higher  in 
minor:t\  census  tracts  than  non-minority 
census  inicis^"  For  white  applir.nnts.  on  the 


•"Shiwr  ital .  p.  1« 

'•Sw!  Aiery,  rt  itl 

•"Avery  elal  find  vmv  large  nnadiusled 
diffarencas  in  denial  rale*  batwnen  while  and 
minoiitv  iiei|;hl>orh)XHls.  and  allhuufih  the  gap  i<. 
l{re.itlv  rediired  hv  i  ur.lroll.nf:  for  Mppli.  dnt 


oiher  hand,  denial  rates  were  si^tuf;. .  -uly 
hi;^her  in  rninoTity  tr.irts  "  That  is. 
iniponlies  have  hi^jher  denial  rates  xvlnritver 
they  attenipt  to  borrow  but  whites  face  higher 
denials  when  they  attttmpt  to  borrow  in 
minority  neighborhcjods   In  addition.  Avery 
ft  al  found  ih.it  home  improvemtiit  Icwiis 
h.id  significantlv  higher  denial  ra'es  in 
minorifv  nei);hborhrHids  Given  the  very 
strcHig  effei  I  of  the  individual  applic  ant's 
r.ue  on  denial  rates,  Avery  ef  nl  note  Ih.il 
since  mitiorities  tend  to  live  in  seg-i>>i.i!ed 
conmiiimties.  a  poln  y  of  targeting  ttiiitorily 
neighixirhoo'is  may  be  warranted 

•  The  median  income  of  the  census  irai  t 
fi.Td  strong  eff-nts  on  both  applicaiion  and 
denial  rates  of  purc:hase  and  refinancv  loans, 
even  after  other  variables  were  ac  cciunted  for. 

•  There  is  little  differenc  e  in  overall  cieci.il 
rales  U'tween  c  entral  c  ities  and  sub.irbs, 
once  individual  a|iplicant  and  census  iri.i  I 
(harai  leristn  s  are  controlled  for. 

Averv.  Beeson  and  Sniderman  com  lode 
that  a  Irai  t-level  definition  would  be  a  nic)re 
effei  iivit  way  to  define  underserved  areas  in 
the  CSK  r»»gulation  than  using  <-entrai  (  i!\  as 
.1  proxy 

Insights  Coined  About  Undfrsenu'd  Ames. 
HIT)  s  analysis  of  1993  HMDA  data  bus  led 
It  to  propose  a  targeted  definition  of  i  entral 
1  itii's.  nirql  areas   and  other  underserved 
.ir»'.is  b.ised  on  the  income  and  minority 
1  harai  tenslii  s  of  the  census  t.'W.t.  The 
studies  by  .Shear  ft  al  and  Avery,  Beeson, 
ami  Sniderman  support  a  targeted  appro-'ch 
to  defining  underserved  areas   MIFD 
rec  o)<ni/cs  that  the  mortgage  origination  .uid 
lienial  rales  that  served  as  the  basis  for 
deierininii'g  the  tract  income  and  iiunoiitv 
ihreshohis  in  its  definition  of  uncferservcd 
areas  are  the  result  of  a  multitude  of  risk. 
detruii.d  and  supply  factors  ofierating  .it  itu' 
individual  n|ipli(ant  and  neighborhood 
levels  th.it  an.d\sts  have  yet  incompletely 
disentjn^le  and  interpret   Like  the  .iixne 
rese.iiri  hers   HID  lielieves  that  tfiis  !ei  bnii.d 
c:onc:ei:,   aith.ouj^h  imixir'ant   docts  not  negate 
the  fact  iImI  tf-ere  are  widespread  and 
(H'rvasive  d.tferences  in  nior;>;.ige  i  reef  it 
flows  between  neighlxirhoods  and  that  these 
difh  :i  ;,.  es  sii^esi  a  tanjeted  rather  than  a 
bro.:.:  .1.  ;jrn,i(  h  fur  defmink;  uniferservci 
areas,  1  he  nc'Xt  ^r.  '■••;-.  v\  ,  1 1   i    ■  i  ito.  umrrjl 
I  hat  there  .ire  tsi  .a!  v  \s  u;.  ■~;):imiI      ni 
pervasive  differences  i,-,  s,,.     ,, ,  imomic 
conditions  across  neighbor.'iuuds.  which  .ilso 
supports  a  largeti;d  definition  of  n»ntr.il 


ciiaraclFristi'  s  (such  as  race  and  irKonie)  <ii)d  other 
cenaua  tracrt  c.haratterisllcs  fsuch  as  house  priio  and 
income  level),  a  liRnificant  difference  betwoeii 
while  and  minority  uacts  remains  (for  purch^tse 
loans,  tlie  denial  rate  difference  falls  frDin  nn 
unadiu?t<»d  level  of  16  7  peicen'  to  4.4  p.iTi  i-tit  af'i-r 
roniroiling  for  applicant  and  other  census  Irnl 
charai.leristirs  end  few  reTinance  loans,  the  <U  umI 
rale  differi-nce  fall.s  from  2\  3  percent  to  «i  4 
percent)  Hcmevet,  when  betwe«n-MS.^  dideniice^ 
•re  removed,  the  gap  clrops  to  1.5  percent  .esd  1ft 
petienl  lor  purc*i;!s«  and  rehnanLe  nuns 
respei  lively  See  Avnry.  ft  al .  p.  16. 

f  Avnry.  rt  al .  page  19.  note  that,  other  il.ii.>;« 
e)|Ual.  a  black  applicant  for  a  hoiie  pun  \ms<:  Iimu 
i*  3.7  peirent  more  likely  to  have  his/her 
application  denied  in  an  all-miniitily  trad  ilkin  in 
an  all-white  tra<  I.  while  a  white  applicant  from  an 
all-minoril\  tiin  t  would  I*  1  l  S  iM-rirr.\  n.ore  likuly 
lo  lie  iti'!in->t. 


cities,  rural  areas,  and  other  underserved 
areas. 

f.  Mortgage  Access  Problems  and 
Socioec;onomic  Distress 

To  this  point  the  discussion  has  focused  on 
the  credit  problems  of  minority  and  low- 
income  neighborhoods.  However,  there  has 
also  been  a  great  deal  of  concern  about  poor 
living  conditions  in  the  nation's  distressed 
neighborhoods.  This  section  brings  these  two 
issues  together,  showing  that  lack  of  acc.e.ss 
to  credit  markets  is  closely  related  to 
distressed  living  conditions. 

HUD's  analysis  of  underserved  census 
tracts  shows  that  they  are  substantially  more 
distressed  than  .served  trac  ts: 


•  Pcxir  persons  are  highly  concentrated  in 
u-Tiderserved  areas.  In  metropolitan  areas,  64 
percent  of  all  poor  people  live  in 
underserved  areas.  The  share  is  even  higher 
in  central  cities,  with  76  percent  of  poor 
persons  in  imderserved  areas. 

•  Table  B.3  shows  that  residents  in 
underserved  areas  have  higher  poverty  rates, 
higher  minority  concentration,  lower 
incomes,  and  higher  unemployment  rates. 
For  instance,  underserved  areas  show  a 
poverty  rate  of  23  percent,  compared  with 
only  7  peicent  in  served  areas. 

•  In  terms  of  bousing.  Table  B.3  shows  that 
underserved  areas  have  a  larger  percentage  of 
renters,  more  boarded-up  units,  more  older 


housing,  and  naore  low-vaiued  housing  than 
do  served  areas.  The  average  value  of  owner- 
occupied  housing  in  underserved  areas  was 
$81,681,  compered  with  Si 27,423  in  served 
areas. 

The  socioeconomic  differences  between 
underserved  and  served  census  tracts  hold 
when  the  comparisons  are  made  separately 
for  central  cities  and  suburban  areas.  These 
findings  further  support  the  targeting 
approach  and  point  to  the  usefulness  of  the 
minority  and  income  variables  as  proxiijs  for 
underserved  conditions. 
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g  Identifying  Underserved  Locations  in  Rural 
Arens 

Evaluating  which  rural  locations  ar» 
underserved  in  terms  of  access  to  mortgage 
u-edii  cannot  be  done  with  HMDA  data,  the 
soun:e  used  for  most  of  the  studies  of  credit 
needs  summariied  here,  because  these  data 
do  not  provide  geographic  identifiers  on 
mortgage  activity  outside  of  metropolitan 
statistical  areas.  Moreover,  there  are  few 
careful  cuirenl  studies  on  access  to  mortgage 
credit  in  rural  locations.  A  1990  study  by  the 
Urban  Institute,  for  example,  found  little 
evidence  of  a  national  rural  home  credit 
shortage,  and  attributed  low  mortgage 
activity  in  some  local  markets  to  lack  of 
demand  in  weak  local  economies." 
To  address  issues  about  defining 
underserved  areas  in  rural  contexts,  thu 
Department  consulted  with  researchers  from 
academia,  the  Department  of  Agriculture,  the 
Census  Bureau,  the  Housing  Assistance 
Council,  the  Congressional  Budget  OfTme. 
public-interest  groups,  and  the  GSEs. 
Researchers  participating  in  a  forum  on  these 
issues  agreed  that  available  studies  do  not 
show  that  rural  areas  have  endemic  problems 
with  access  to  credit,  although  this 
conclusion  may  stem  from  lack  of  adequate 
data.  Yet  there  is  much  anecdotal  evidence 
that  underserved  areas  in  rural  communities 
have  less  access  to  credit  and  particularly  to 
the  secondary  market.  According  to  the 
Housing  Assistance  Council  (HAC).  access  to 
mortgage  credit  worsens  as  distance  from 
metropolitan  centers  increases."  while 
Department  of  Agriculture  representatives 
judge  that  communities  with  population 
below  2,500  or  5,000  most  often  lack  access 
to  lenders.  In  general,  the  forum  participants 
agreed  that,  as  found  for  cities  and  suburbs, 
rural  conrununities  with  low  income  or 
minority  concentrations  were  those  more 
likely  to  be  underserved. 

3.  Conclusions  From  HVD's  Analysis  and  thu 
Economics  Literature  About  Underserved 

Arr'ns 

The  implications  of  studies  by  MUD  and 
others  for  defining  underserved  areas  can  be 
summarized  briefly.  First,  the  existence  of 
large  geographic  disparities  in  mortgage 
( redit  is  well  documented.  HUDs  analysis  of 
1993  HMDA  data  shows  that  low-income  and 
minority  neighborhoods  receive  substantially 
less  credit  than  other  neighborhoods  and.  by 
most  reasonable  criteria,  fit  the  definition  of 
being  underserved  by  the  nations  credit 
markets. 

Set  ond,  researchers  are  beginning  to  test 
models  that  more  fully  account  for  the 
various  risk,  demand,  and  supply  factors  that 
determine  the  flow  of  credit  to  urban 
neighborhoods.  The  studies  by  Holmes  and 
Horvitz  and  Schill  and  Wachfer  are  good 
examples  of  this  recent  research.  Their 
attempts  to  test  the  redlining  hypothesis 


show  the  analytical  insights  that  can  be 
gained  by  more  rigorous  modeling  of  this 
issue.  However,  at  those  two  studies  show, 
the  £act  that  our  urban  areas  are  highly 
segregated  means  that  the  various  loan, 
applicant,  and  neighborhood  characteristics 
currently  being  used  to  explain  credit  flows 
are  often  highly  correlated  with  each  other 
which  makes  it  difficult  to  reach  definitive 
conclusions  about  the  relative  importance  of 
any  single  variable  such  as  neighborhood 
racial  composition.  Thus,  the  need  continues 
for  further  research  on  the  underlying 
determinants  of  geographic  disparities  in 
mortgage  lending.^* 

Finally,  the  research  strongly  supports  a 
targeted  definition  of  underserved  areas. 
.Studies  by  Shear,  ef  al.  and  Avery,  Beeson, 
and  Sniderman  conclude  that  characteristics 
of  both  the  applicant  and  the  neighborhood 
where  the  property  is  located  are  the  major 
determinants  of  mortgage  denials  and 
origination  rates— once  these  characteristics 
are  controlled  for,  other  influences  such  as 
central  city  location  play  only  a  minor  role 
in  explaining  disparities  in  mortgage  lending. 
HUD'S  analysis  shows  that  both  credit  and 
socioeconomic  problems  are  highly 
concentrated  in  undereerved  areas  within 
central  cities  and  suburbs.  The  remaining, 
high -income  portions  of  central  cities  and 
suburbs  appear  to  be  well  served  by  the 
mo.'lgage  market. 

C  Consideration  of  the  Factors 

As  the  above  review  shows,  the  most 
thorough  studies  available  provide  strong 
evidence  that  in  metropolitan  areas  low 
income  and  minority  composition  identify 
neighborhoods  that  are  underserved  by  the 
morlgage  market.  Experts  on  rural  housing 
ronuur  that  these  dimensions  also  influence 
credit  availability  in  rural  and  non- 
metropolitan  areas.  As  this  section  discusses. 
geographical  differentials  in  housing,  social, 
and  economic  problems  and  past 
discrimination  against  minorities  confirm 
that  problems  are  greater  throughout  the 
nation  in  the  areas  identified  as  undersened 
under  the  Secretary's  proposed  definition. 
Section  C.l.  describes  housing  needs  in 
urban  and  rural  areas  generally,  after  which 
the  extreme  social  and  economic  problems  of 
distressed  neighborhoods  are  noted.  Section 
C.2  discusses  discrimination  and  other 
housing  problems  faced  bv  minorities. 
Although  few  studies  have  vet  analyzed  the 
specific  geographic  areas  targeted  by  the 
proposed  definition,  the  segregation  of 
minorities  within  the  nation's  inner  cities 
and  poorer  rural  counties  makes  this 
information  pertinent  to  analysis  of 
underserved  areas  and  to  the  goal  set  by  the 
Set  retar\'. 


"The  Urhin  Inititute.  1990.  Th^  Availability  and 
Use  of  Mortgage  Credit  in  Hural  Areas  examined 
dan  on  ownership,  mortgage  terms  and  conditions, 
and  Federal  program  coverage,  perticulariy  for 
moderate-income  bomebuyers. 

>^StMament  of  Moises  Loza.  Executive  Director  of 
HAC  July  21. 1994.  to  the  Subcomminee  on 
Enviroament.  Credit,  and  Commuiilty  Devptopmeut 
of  tlte  Houae  Commiliee  on  Agriculture. 


1  Housing  Needs  in  Urban  ond  RumI  Areas 

a.  Regional  and  Urban/Rural  Differences  m 
Housing  Needs 

The  incidence  of  housing  problems  and 
severe  housing  problems  varies  markedly  by 


location.  At  almost  every  income  level  in 
1990,  both  renters  and  owners  were  most 
likely  to  have  housing  problems  in  the  West 
and  residents  of  central  cities  more  often  hati 
problems  than  those  in  suburbs  or  outside 
metropolitan  areas."  In  each  type  of  location 
affcrdability  problems  were  most  common. 
Although  households  in  non-metropolitan 
areas,  for  example,  vii«re  less  likely  than 
those  in  cities  or  suburbs  to  pay  more  than 
.30  percent  of  income  for  housing  in  ]  991 , 
affbrdabiiity  problems  (25  percent)  wore  still 
much  more  common  for  them  than 
physically  inadequate  housing  (10  pfrrenl) 
Three-quarters  of  non-metropolitan  housing 
units  are  in  the  South  and  the  Midwest. 
These  households  have  a  relatively  high 
incidence  of  substandard  housing.'  but 
affordability  is  less  of  a  problem  than 
elsewhere  in  the  nation.  Housing  conditions 
are  worst  in  the  South,  where  over  ont-fourtii 
of  non-metropolitan  units  have  some  type  of 
physical  deficiency. 

Very  low-income  renters  similarly  were 
more  likely  to  have  worst  case  proi)!ems  in 
t.he  West  .ind  Northeast  than  in  the  Midwest 
and  South.  Nationally,  over  half  of  worst  cast- 
households  lived  in  central  cities,  whiie  a 
third  lived  in  the  suburbs.*  In  a!l  four 
regions,  renters  living  outside  of 
metropolitan  areas  least  of^en  had  worst  case 
problems. 

Although  "non-metropolitan."  as  defined 
by  OMB  is  often  considered  equivalent  to 
"rural."  as  defined  by  the  Census  Bureau, 
almost  half  of  rural  households  live  in 
metropolitan  areas.  Moreover,  over  one-third 
of  non-metropolitan  households  live  in 
communities  the  Census  Bureau  cla.ssifies  as 
urban.  Thus,  any  discussion  of  rural  and 
urban  housing  needs  must  define  terms 
carefully  Analysis  of  1991  Amen<:an 
Housing  Survey  data  reveals  that  rjrdi 
households  in  metropolitan  areas  .-ictuaMy 
have  higher  ownership  rates  and  Tewer 
housing  problems  than  either  urban  or  n.r.A 
residents  of  non-metropolitan  areas. 
Furthermore,  in  non-rr?tropolitan  counties, 
housing  problems  are  more  frequent  and 
more  often  .severe,  for  urban  than  for  nir.il 
residents. 

The  Economic  Research  Service  of  the 
D-'partment  of  Agriculture  shows  that  i;rh.>n 
proximity  is  imporrant.  economic  renditions 
and  housing  problems  tend  to  b»>  worse  in 
counties  most  remote  from  metropolitan 
ureas  or  smaller  cities."  In  particular, 
counties  with  "persistent  low-income," 
which  are  disproportionately  mere  rural  ..:-o 
remote,  have  had  little  recent  economic 
activity,  stagnation  in  real  familv  in<£ime 
during  the  1980s,  and  continue  to  have  the 
highest  incidence  of  housing  lacking 
complete  plumbing.  These  high  poveny 


"Methodological  and  econometric  chdilenges 
that  reiearcben  will  have  to  deal  with  are  discussed 
in  Mitchell  Rachlis  and  Anthony  Yezer.  "Serious 
Flaws  in  Statistical  TeaU  for  Diecrimination  in 
Mortgage  Markeu."  journal  of  Housing  Rpsearvh. 
Volume  4,  1093,  pp.  31^-336. 


^' Amy  Bogdon.  )osnua  Sil\er.  and  Margery  A. 
Tu.-ner.  Motional  Analysis  of  Housing  Affordability. 
Adequacy,  and  Availability-:  A  Framework  for  UkoI 
Housing  Slralfgies.  HL'D-i448-PDR.  1994 

^ll.S.  Dept.  of  Housing  and  Irben  Dfv.'ioj,.n)ent. 
\M92.  Thf  Uxotion  of  Worst  Case  Needs  in  the  LaU- 
1980s  A  Rr.pon  to  Congress  HLD-13B--PDR. 

"fluray  Conditions  and  Trends.  Volume  4.  No.  3. 
Koli  1993.  a  special  1990  census  issue,  Ooi  Lr;w>:iis 
differences  among  counties  in  population, 
•stixatton,  rir,ploym<>nt,  inrome,  poverty.  a:id 
boij.'iiiiij. 
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rountii's  .ire  (  one  eiitrated  in  Appal.uhid  diiil 
in  areas  with  hi^h  proportions  of  nunoritv 
residents 

Higher  proportions  of  rural  households  arc 
homeowners  than  those  in  urfwn  areas  (7') 
percent  versus  (iO  perteni).  in  part  Ih"!  ause  of 
wider  availability  of  mobile  homes   Betaiise 
of  lower  mobility  and  higher  sh.ires  of  elderly 
householders  who  have  paid  off  their 
mort^a^es,  rural  homeowners  are  less  liltdv 
to  have  mortganes  than  urban  hdiiieuwiiiTs 
(4f>  versus  64  pert.ent)  Those  that  do  ha^f 
mortgages  are  more  reliant  on  non 
institutional  sources  than  homeowners  in 
metrofxilitan  areas. '" 

b  Housing  .Needs  in  Distressed 
Neighborhoods 

Although  analysis  of  housing  problems  in 
areas  defined  as  underserved  by  the  Secretary 
IS  still  underway,  over  the  past  three  decades 
evideiK  e  ot  growing  poverty  toiuentrations 
has  caused  mounting  concern  about  poor 
living  conditions  in  the  nation's  distressed 
neighborhoods  juhn  Kasarda  has  focused  on 
trends  in  the  iieightHjrhood  concentration  of 
poverty  and  measures  of  the  "underclass" 
population  su(  h  as  sc  hot)l  dnipxiuts. 
unemployed  and  underemployed  adult 
males,  single  parent  families,  and  families 
dependent  upon  welfare  '^  kasarda  has  not 
only  do<  uinenled  the  extreme  (icpriyation 
that  exists  in  minority  and  low   iiiiome 
neighborhoods  throughout  our  ma|or  urban 
areas,  but  he  has  also  shown  that 
neighborhood  distress  and  cone  entrations  of 
residents  in  tracts  with  high  (K)verty 
worsened  during  the  IQHOs 

Analysis  within  44  niaior  metropolitan 
areas  showed  that  in  the  late  I'mOs  renters 
were  most  liiiely  to  have  worst  <  ,ise  needs  in 
the  [MH)rest  neighb^)rh(H>ds  *"  .Mlh()iiw;h  oiilv 
one-tenth  of  households  lived  m 
neighfK)rho<)<is  with  poverty  rates  .ilnive  20 
penent,  those  poorest  neighhorhiKnis  housed 
almost  one-tourth  of  worst  case  renters 
These  p<M)rest  zones  closely  resemble  trai  Is 
identified  as  [K)or  ghettos  or  iinderi  lass  areas 
They  contained  older,  smaller  units  that  were 
more  often  physually  inade(|uate  and 
(  rovvded  than  other  housing  in  the 
metropolitan  areas  studied  ^'  .As  discussed 
earlier,  the  tr.K  ts  qualifying  as  underserved 


"■  I  he  I  'rtwn  Institutn 

""■■Inner-CMtv  ( !i)ncBiitrdt»d  Poverty  and 
Neighborhood  Distres.s  1970  to  1990."  Housing 
Policy  Debate.  4(3)  253-302. 

"I'S.  Dspt  of  Mousing  and  Urban  Development. 
Ity^  Thf  Location  of  Worst  Case  \fftis  in  Ihr  Late 
l9HOs  A  neporl  to  Congrr-is  HlJD-1  J87-PUR. 

*'  Kathrvn  P   Nelson,  1993      Intraurban  Mobility 
.Hid  Location  ("hnu  e  m  the  I'WOs, "  pp   53-95  in 
1  hoinas  K.in>;sli'v  .uul  MarniTv  I  urner.  ed.s  . 
Hotisinii  Miirkrls  unil  Hrsulfntiul  Mobility. 
VV.istiiiigtiiii.  [X:   Thi-  I'rttan  Ir.Mitule  i'rrss. 


» 


under  HliU's  derinition  have  similar 
sotioeconomu  problems  and  are 
substantially  worse  off  than  other  parts  of 
metropolitan  areas  in  terms  of  f>oth  so<  lal 
and  housing  problems  (see  Table  B  1) 

2  Economic,  //oijm/i^,  nnd  Demographic 
Conditions 

a  Discrimination  m  the  Housmg  Market 

In  addition  to  disc  rimmation  in  the 
lending  market,  substantial  evidence  exists  of 
disc  rimination  in  the  housmg  market  The 
Housing  Disc  rimination  .Study  sponsored  by 
Hl'D  and  c  onduc  ted  m  108<1  found  that 
minority  home  buyers  em  ounter  some  fonn 
of  disc  rimination  about  half  the  time  w  hen 
they  visit  a  rental  or  sales  agent  to  ask  about 
advertised  housing  ■••  The  inc  idem  e  of 
disc  rimination  was  higher  for  Hlac  ks  than  for 
MispaiiK  s  and  for  homebuyers  than  for 
renters   Kor  renters,  the  inc  idem  e  of 
discrimm.ition  was  46  percent  for  Hispanics 
and  5.3  pert  ent  fcir  Blac  ks  The  inc  idence 
among  buyers  was  Sfi  jn-rcent  for  Hispanics 
and  "i'*  percent  for  Blac  ks 

While  disc  rimination  is  rarely  overt, 
minorities  are  more  often  told  the  unit  of 
interest  is  unavailable,  shown  fewer 
properties,  oflered  less  attrac  tive  terms, 
offered  less  fiiiaiu  ing  assistance,  or  provided 
less  information  than  similarly  situated  non- 
minority  bomeseekers   Some  evidenc  e 
indicates  that  properties  in  minority  and 
rac  lally-diverse  neighborhoods  are  marketed 
differently  from  those  m  White 
neighborhiK)ds   Houses  for  sale  in  non-White 
neighborhoods  are  rarely  advertised  in 
metropolitan  newspapers,  open  houses  are 
rarely  held,  and  listing  real  estate  agents  are 
less  often  asscx  lated  with  a  multiple  listing 
ser\  u  e  *' 

b  Housing  f'roblems  of  Minorities  and  their 
NeighfMJrhoods 

Because  they  fac  e  discrimination  in  access 

to  housing  or  lending  minorities  and  their 
ii»»ighf>orh(KHis  fac  e  severe  housing  problems 

•   Disc  rimination  in  the  housing  and 
leiuiing  markets  is  evidenc  ed  by  rac  lal 
disparities  in  homecuvnership   In  1901.  the 
homeownership  rate  was  68  pert  eiil  for 
Whites,  4.)  pen  ent  for  Blac  ks,  and  Vt  [)eri  ent 
for  Hispanic  s   Although  differeni  es  in 
income,  wealth,  and  family  struc  ture  explain 
much  of  the  differences,  rac  lal  disparities 
persist  after  ac  counting  for  these  fai  tors  " 


^  *•  .M.irgery  A.  Turner   KdMiioiul  I   Struyk.  aiicJ 
lohn  YingBr.  HoiKinn  Di-iLnmination  Study 
S\nlhfsis.  W'H^tllll^;!(>n   L>  ("  .  l,'  S   L)«'iMnnicnt  of 
Housing  and  Urtwn  Devoloprnt'iil,  1"W1 

♦'Mdr({«rv  A  Turner.  'Discrimination  in  l.'rlwn 
Housing  Marlceis  Ij-ssons  from  Fair  Housing 
Audits.  ■  Housinn  Policy  Debate.  Vol,  3.  Issue  2. 
1992.  pp    1H5-Z1S 

"Susan  M   \V*<hlef  and  Isaac  F   Mi-jjixilugbe. 
"Rac  lal  and  fcitimc  DisjKiniiPs  in  Him-.rownership. " 


•  Discrimination,  while  nut  the  only  cause, 
contribu'es  to  the  pervasive  level  of 
segregation  that  persists  between  Blac  ks  atid 
Whites  in  our  urban  areas 

•  Hispanics  are  the  group  most  likely  to 
have  worst  case  needs  for  housing  assistance, 
but  least  likely  to  receive  assistance,  in  1191, 
only  21  perc  ent  of  very  low-inc  ome 
Hispanics  lived  in  public  or  assisted  housing 
The  19H9  to  1991  increase  in  worst  case 
needs  was  the  largest  for  Hispanic 
households,  rising  from  39  2  to  44  4  pert  ent 
of  very  low-income  Hispanic  renters 

The  housing  problems  of  minorities  and 
the  neighborhoods  where  they  live  are  of 
growing  importance,  in  part,  because 
minorities,  particularly  Hispanics.  are 
becoming  an  increasingly  large  share  of  the? 
r  S   population   In  Los  .Angeles  and  Miami. 
with  rapid  growth  in  Hispanic  iminigrant 
population  and  slow  growth  in  the  native- 
born  non-Hispanic  White  population, 
minorities  already  represent  more  than  half 
the  total  population 

Homeownership  rates  vary  consistently  by 
neighborhood  characteristics.  As  Table  B  4 
shows,  on  average  homeownership  rates 
dec  rease  as  the  minority  concentration  in 
c  ensus  trac  ts  inc  reasps.  and  as  inc  ome  falls 
relatue  to  the  area  median  These  patterns 
are  consistent  w  ith  the  demographic  patterns 
described  earlier,  that  minorities  and  low- 
income  households  have  lower 
homeownership  rates  An  exception  to  this 
pattern  oc  c  urs  in  trac  ts  with  incomes  below 
SO  penent  of  the  area  median,  in  vvhic  h 
homeownership  rates  rise  with  minority 
concentration  m  some  cases  However,  only 
a  very  small  proportion  of  households  live  in 
these  tracts 

3  Prviious  Performance  and  Effort  of  llic 
GSEs  In  Connection  With  the  Central  Cities. 
Rural  Areas  and  Other  I  'ndenier\ed  Areas 
Goal 

The  c  enlral  cities,  rur.il  areas,  and  other 
underserved  areas  goal  will  be  in  effec  t  for 
the  first  time  in  1095.  replac  ing  the  central 
city  goal  Because  it  is  a  new  goal,  the  C'.SIa 
did  not  provide  spec  i  fie  reports  to  HID 
rcg.irdiiig  their  1<»93  ptrrformance  in 
connection  with  underserved  areas   HlDdul 
examine  the  GSEs'  performance  in  the  are.is 
covered  by  the  newly  defined  goal  iiiir*^ 
199!  HMDA  data  and  the  loan-level  riAl.i 
subiTutted  In  the  (  SKs  to  111  D  for  I't'M 
tTii)r;g.ii;f  pun  h.isr- 
BJLLINO  COOC  4710-J2-P 


Huusinji  Policy  Di  bate.  Vol   3.  Issue  2.  19<).',  pp 
333-370. 
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ii  CSE  Performance:  lO't  i  HMD  \  Paia 

HMDA  data  permit  exaiiiiiialioii  of  the 
C;SLs"  performani  e  in  metropolitan  areas/*" 
Accordinn  to  1993  HMDA  data.  13  1  percent 
of  Fanme  Macs  single-family  business  was 
in  undiTserved  areas.  Of  its  total  underserved 
business.  2:1  «  percent  was  in  low  income 
trai  Is  (1  e..  tracts  with  income  not  exceeding 
80  percent  of  area  median  but  with  mmoritv 
population  less  than  30  percent),  49.8 
percent  was  in  high  minority  tracts  (i.e.. 
trac  ts  with  minontv  population  greater  than 
ore<|ual  to  30  percent  and  with  incomes 
Ix'tween  80  and  120  percent  of  the  area 


■"  HMl).\  ddia  arn  not  u.ioful  for  examining  rural 
purtoriMHiK  e.  However  this,  bv  itself,  will  have  little" 
iiffw  I  (111  the  Htliinale  of  performance  because  the 
CSK.s  (1(1  only  a  small  portion  of  their  bu.siness  in 
iion-im-tr()(iclit«n  areas.  Share  of  metropolitan 
biisitif^s  ill  underserv(!d  areas  will  be  very  r.loM'  to 
shares  of  total  business  in  underserved  areas. 
VlBtniiioliiaii  underserved  share  is  only  an 
iuider(->Iiiiiale  of  total  underserved  sfiare  if  the  rural 
liusiiiess  is  much  more  highly  targeted  to 
uiHler.s«Tvrd  .ireas  than  is  the  mctr()(>olitan 
btlsilU'ss. 


median),  and  2fi  4  pcntnt  was  in  high- 
minority,  lowintotiu;  trac  ts. 

Based  on  1993  HMDA  data  13.6  percent  of 
Fri'ddie  Macs  sinK'*"  farnilv  business  was  in 
uncierserved  areas  Of  its  underserved 
business.  23  1  percent  was  in  low-income 
trac  ts.  SO.O  [lercent  vvas  m  high-minority 
tracts,  and  27  0  pt>rcenl  was  in  high-ininoritv. 
lowiiw  oiiir  tracts 

HMI).\  data  can  also  U-  usid  to  ccmipare 
GSE  pcrfonnanc  e  m  lciw-«ni  ome  and  high- 
minority  census  trac  ts  with  that  of  the  overall 
market  Combined,  CSt  pure  bases  accounted 
for  a  higher  percentage  of  loans  in  high- 
income  c  easus  tracts  than  in  lorw-income 
census  tracts  GSEs  purchased  44  percent  of 
the  loans  in  under- 50-pi»cent  iiic  ome  tracts. 
47  percent  of  the  loans  in  fi()-80-percent 
inc:ome  tracts.  51  perc;ent  of  the  loans  in  8t>- 
l(M)-per(eut  income  traUs.  and  .S9  percent  in 
the  above  median  income  tracts  The  GSE 
pure  base  share  declined  sharply  relative  to 
the  rwarkel  tii  very-high-winorily  tracts  (over 
90  (Mircent) 
b  GSt  Performance:  1993  GSK  Data 

Tablr  It  fi  ^  .,iimari/>s(..SK  purchases  in 
iindrrserved  areas  usmmlie  1<»93  lom^levcl 


data  ihal  1  .ir.iiif  M.ic  and  Frccktie  Mac 
subndtted  to  HID   In  1993.  IS  9  pcnint  ot 
Fannie  Mae's  business  and  14  4  pen  eiil  ot 
Freddie  Macs  business  was  in  undcrst-rvfil 
areas  The  share  of  GSE  business  in 
underserved  areas  varies  rathi-r  dramiilic  ally 
by  property  type;  for  example,  about  13 
percent  of  Fannte  Mae's  singbs-famiJy  ovvn»!r 
pure  bases  were  in  underserved  ansis 
compared  with  over  30  percent  for  the  thn-e 
rental  property  tv[«'S  given  in  Table  It /i 
As  Talile  B.6  shows,  approximately  40 
percent  of  GSt  pure  bases  in  anderstrrved 
areas  were  mortjpiges  of  low-  and  modcrati-- 
income  households  Thus  ahove-nieclum 
me  ome  households  .k  c oimlc^d  for  fill  pen  ent 
of  the  mortgages  thai  the  GSE-s  purchased  m 
underserved  areas  which  sii^Resls  these  areas 
are  (|iiite  diverse.  In  c««tr.il  cities,  otwtliird 
of  the  GSts'  lcm--niod  pure  basts  were  in 
underservrd  areas.  wheriMS  m  the  iulmrbs. 
only  16  perc  ent  were.  This  reflec  ts  the  muc  b 
greater  cone  entration  o<  poverty  in  oetitral 
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4  Size  nf  the  Conventional  Mortgage  Market 
for  CentraJ  Cities,  Rural  Areas,  and  Othei 
Undcnerved  Areas  Relative  to  the  Overall 
Conventional  Conforming  Market 

Sw.lion  C.4  of  Appendix  A  deMTibes 
HUU's  two  approaches  for  estimating  the  size 
of  the  low-  and  moderate-income  market.  The 
first  approach  cannot  be  used  for 
iinderserved  areas  because  American 
flousing  Survey  data  are  not  available  at  the 
census  tract  Jevel.  The  analysis  of 
underserved  areas  follows  the  second 
approach,  which  is  based  on  HMDA  data  and 
projections  of  the  1995  mortgage  market.  The 
methodology  involves  estimating  for  each  of 
the  various  property  types  (single  family 
owner,  single  family  investment,  etc)  the 
percentage  of  dwelling  units  fmanced  by 
mortgages  ihaf  are  located  In  underserved 
census  trac  is  and,  then,  computing  the 
overall  market  share  lor  underserved  areas  by 
weighting  these  underserved  area 
percentages  by  the  mwtgage  originations  for 
each  property  type  in  the  1«95  market. 

This  approach  follows  (be  same  six  steps 
as  outlined  in  Section  C4.b  of  Appendix  A. 
In  steps  (S)  and  (6),  underserved  area  shares 
are  substituted  for  low-mod  shares: 

(5)  Estimates  of  the  percentage  of  dvrailing 
units  Tinanced  by  mortgages  that  are  located 
in  underserved  areas  ««ere:  15.4  percent  for 
single-£amily  owner-occupied  purchase 
mortgages  and  14.1  percent  for  single-family 
owner-occupied  refinance  mortgages  (both 
Hgures  based  on  1993  HMOA  data);  and  45 
percent  for  single-tamiJy  2-4  "s.  35  percent  for 
siagle-family  1-4's.  and  43  percent  for 
multifamily  (discussed  below). 

(6)  Applying  the  above  underserve«l  area 
percentages  to  the  property  type  weights 
given  in  step  (4>  of  Section  C.4.b  of  Appendix 
A  gives  an  overall  estimated  underserved 
area  share  for  1995  of  23.4  percent. 

Sensitivity  analyses  were  condu<:ted  for  the 
niarket  importance  of  each  properly  type  and 
for  the  underserved  area  shares  of  each 
property  type,  as  discussed  In  Appendix  A. 
Using  1992  HMDA  data  for  the  single-family 
uwner-oj  cupied  shares  in  step  (5)  gave 
almost  idenliial  results.  Sensitivity  analysts 
w.i,s  niorc  important  for  the  three  rental 
<aiogories  where  data  on  underserved  areas 
are  nol  readily  available.  The  percentages  (45 
(>en;«nf  and  35  percent)  of  single-family 
rental  mortgages  located  in  underserved  areas 
were  based  on  GSE  data — the  percentages  of 
Fannie  Mae's  mortgage  purchases  in 
underserved  areas  for  2-4  and  1-4  properties 
were  45  percent  and  35  percent,  respectively, 
iiml  the  corresponding  percentages  for 
Freddie  Mac  were  43  percent  and  36  percent, 
respet  livdy.*  1993  (1992)  HMDA  data  on 
mortgages  to  properties  with  non-oc(;upant 
owners  w«;re  tonsistent  with  the  GSE  data  for 
1-4  properties— HMDA  reports  thai  ahnost 
32  percent  (35  percent)  of  those  mortgages 
were  for  properties  located  in  umlerserved 
■'trea.s. 

The  muititamily  underserved  area 
perieiitage  (43  perrent)  is  hened  on  1992  and 


**t  Inlike  (he  low-  and  nKxtcMle-itMAiie 
percentages  reported  In  Appentiix  A.  lK«  liketitwoii 
of  I  he  GSEi"  mongages  being  kicaled  In  «n 
MfHiittsenieS  arss  dW  iiot^fler  rmi<*  between 
piircitasc  and  rennaiKC  mortgai^s. 


1993  HMDA  data  which,  admittedly,  is  quite 
limited.*^  The  only  other  source  is  Fannie 
Mae  data,  because  Freddie  Mac's  purch.ises 
of  multifamily  mortgages  in  1993  were 
limited.  In  1993,  about  35  percent  of  Fannie 
Maes  multifamily  business  was  in 
underserved  areas.  Dropping  the  multifamily 
percentage  torn  43  percent  to  40  (35)  percent 
would  reduce  the  estimated  market  share  for 
underserved  areas  to  22.9  (21.9)  percent. 
These  and  other  analyses  leads  the  Secretary 
to  conclude  that  the  size  of  the  underserved 
area  market  is  at  least  in  the  21-23  percent 
range. 

5.  Ability  To  Lead  the  Industry 

This  factor  is  the  same  as  the  fifth  factor 
considered  under  the  goal  for  mortgage 
purchases  on  bousing  for  low-  and  moderate- 
income  families.  Accordingly,  see  Section 
C.5  of  Appendix  A  for  discussion  of  this 
factor. 

6.  Need  To  Maintain  the  Sound  Finonciat 
Condition  of  the  Enterprises 

This  factor  is  the  same  as  the  sixth  foctor 
considered  under  the  goal  for  mortg^e 
purchases  on  housiag  for  low-  and  moderate- 
income  families.  Accordingly,  see  Section 
C6  of  Appendix  A  for  diacMssion  of  this 
factor. 


D.  DalaratfMlioB  of  the  IMS  and  19M 
CentraJ  Qlies.  Rural  Areas,  and  Other 
Uadenerved  Araat  Goal 

This  section  summarices  the  Secretary's 
retiooale  for  choosing  lai^geted  defmHtions  of 
central  cities,  niral  wees,  and  other 
underserved  areas,  compares  the 
characteristics  of  served  and  underserved 
areas,  and  addresses  other  issues  related  to 
determining  the  underserved  area  goels.  The 
section  draws  heavily  from  earlier  sections 
which  have  reported  Cndii^  bom  HUD'S 
analyses  of  mortgage  credit  needs  as  well  as 
findings  from  other  research  studies 
investigating  access  to  nMHigage  credit. 

1.  Market  Failure 

The  nation's  housing  finance  market  is  a 
highly  efTidenl  system  where  most 
homebuyers  can  put  down  relatively  small 
amounts  of  cash  and  obtain  long-term 
funding  at  relatively  small  spreads  above  the 
lender's  bmrowii^  cosU.  Indeed,  the  growth 
of  the  secondary  mortg^e  market  during  the 
1980s  integrated  a  previmisiy  thrift- 
dominated  muitga^  market  vrith  the  nation's 
capital  markeu  so  that  mortgage  funds  are 
more  readily  available  and  nKtrtgage  costs  lae 
more  closely  tied  to  moventents  in  Treasury 
interest  rates. 

Unfortunately,  this  highly  efficient 
financitjg  system  does  not  work  everywhere 
or  for  everyone.  Access  to  credit  all  to  often 
depends  on  improper  evaluation  of 
characteristics  of  the  mortg^e  applicant  and 
the  neighborhood  in  which  the  applicant 
wishes  to  buy.  HUD's  analysis  of  1993 
HMDA  data  shows  that  motig^e  credit  flows 


"T^  ran  HMDA  «t»U  mdaded  onty  S9  bittion 
uf  (he  $25  biiliea  la  coirventieaat  mtttiitenily 
morlgHges  ortgiiwied  (htrin^  1992.  Similvly.  (he 
1993  MMOA  d»i«  Micivded  Sll  tHilim  ol  tbe  Mlat 
S29  biftioii  in  conventional  imiitiiMiiity  iTwrtgui^ 
orij;inM«d  in  1993. 


arc  substantially  lower  in  minority  and  low- 
income  neighborhoods  and  mortgage  denial 
rates  are  much  higher  for  minority 
applicants.     , 

Admittedly,  disagreement  exists  in  thf 
e<:onomics  literature  regarding  the 
underlying  causes  of  these  dispwrities  in 
access  to  mortgage  credit,  particularly  as 
related  to  the  roles  of  discrimination, 
"redlining"  of  specific  neighborhoods,  and 
the  barriers  posed  by  underwriting  guideline* 
to  potential  minority  and  low-income 
borrowers.  Because  the  mortgage  system  is 
quite  complex  and  involves  numerous 
participants,  it  will  take  more  data  and 
research  to  gain  a  fuller  understanding  of 
why  these  disparities  exist.  Still,  studies 
reviewed  in  Section  B  of  this  Appendix 
found  that  the  individual's  race  and  the 
racial  and  income  composition  of 
neighborhoods  influence  mortgage  accesa 
even  after  accounting  for  demand  and  risk 
factors  that  may  influence  borrowers' 
de«;istons  to  apply  for  loans  and  lenders' 
decisions  to  make  those  loans.  Therefore,  the 
Secretary  concludes  that  lendir^  disparities 
are  glaring  and  persistent  and  that  minority 
end  low-income  communities  are 
underserved  by  the  mortfage  system. 

2.  Selection  of  Targeted  Approach 

For  1993  and  1994.  the  Secretary  was 
required  to  use  the  CWB  list  of  "central 
cities"  for  the  geographic  targeting  goal;  the 
OMB  definition  of  central  city  was  a 
temporary  measure  to  allow  time  for  analysis 
to  defme  a  better  targeting  standard  UlTD. 
along  with  the  GSEs.  Congress,  and 
community  groups,  recognizad  that  oerttral 
cities  as  defined  by  OMB  do  not  selisfactorily 
measure  cities  that  are  underserved  by  the 
mortgage  market.  There  are  several  reasons 
for  this. 

First,  ma^  portions  of  central  cities  houst- 
upper-income  families  and  neighborhoods 
that  are  well  served  by  the  mortgage  market. 
New  York's  Upper  East  Side.  Chicago's  "Gold 
Coast."  Washington's  Georgetown  and  other 
wealthy  areas  within  central  cities  across  the 
nation  do  not  fit  into  any  reasonable 
definition  of  an  "underserved  area."  The  feci 
that  not  all  parts  of  central  cities  lack  a<x«ss 
to  mortgage  credit  was  demonstrated  earlier 
in  Figure  B.l.  Compared  to  underserved 
(«ntral  city  census  tracts,  the  remaining 
".served"  tracts  have  half  the  denial  rate. 
Mortgage  origination  rates  (per  100  owner 
o(x:upants)  in  the  served  portions  of  central 
cities  are  double  the  origination  rates  in  the 
underserved  portions  of  central  cities.  Thuj., 
central  city  areas  that  are  not  included  in 
HUD's  underserved  area  definition  appear  to 
be  obtaining  mortgage  credit.  These  arwt* 
which  account  for  about  half  of  the  cvntral 
rity  population,  are  well  served  by  the 
mortgage  market. 

Second,  many  urban  areas  not  defined  as 
"central  cities"  by  OMB  are  highly  distressed 
and  not  well  served  by  the  mwtgage  market 
Examples  of  highly  distressed  ur+wn  ar»>*»s 
located  outside  central  cities  include  Ea^f 
Orange  and  Paierson.  New  Jersey  and 
Com pion.  California.  Highly  distressed 
Cbmpton.  with  a  poverty  rate  of  25  perrcr!. 
is  not  on  OMB's  list,  but  Palo  Alto, 
Catifomia,  with  a  poverty  rate  of  only  2 
pi'rrent.  is  on  OMB's  list. 


9234 


Federal  Register  /  Vol    60.  No.  32  /  Thursday.  February  16,  1995  /  Proposed  Rules 


Third.  OMB  states  that: 

In  cases  where  there  is  no  slatutoiy 
requirement  and  an  a^eni  v  ele(  ts  to  use  the 
(Metropx)lit.in  .^^ea  (M.M)  derinitions  in  a 
nonstatistu  ill  proi^ram.  i!  is  the  sponsoring 
iigen(  v's  responsibility  to  ensure  that  the 
(iefinitions  are  appropriate  for  sui  h  usr-  " 
Strictly  speaking,  this  OMB  statemeril  applies 
only  to  MAs.  but  bv  logical  extension  it  also 
applies  to  the  central  c  ities  within  these 
V1,\s  The  Set  ret.irv  has  examined  OMB  s 
definition  ot  (  enlral  i  ities.  in  aci  ordant  e 
with  this  menioraiuium.  and  loiu  luded  that 
It  alone  do«'s  not  provide  a  satisfai  tory 
definition  uf  all  (or  a  part]  of  appropriately- 
defined    underser\'ed  areas." 

Fiiuillv  there  is  substantial  regional 
i.iridlion  in  the  [)ortion  ol  stale  urban 
populations  thai  are  iiu  luded  withm  (entral 
cities   In  the  Southern  and  Western  parts  of 
the  I  nited  States   c  ilies  have  often  expanded 
by  annexing  ad|ac  enl  lemtorv  1  his  option 
was  generally  not  available  to  cities  in  the 
Northeast,  whu  h  have  retained  their 
historu  al  boundaries  Thus,  a  substantially 
greater  portion  of  the  [xipulation  lives  in 
(  enlral  i  ities  in  South  and  West  than  in  the 
more  urbanized  Northeastern  slates  Central 
(ities  a(  counted  fur  more  than  .SO  percent  of 
both  (iSEs    \'^'i^  pur(.hases  in  .Aruona.  New 
Mexico,  and  .North  Dakota   In  New  jersey,  on 


the  other  hand,  (entral  cities  accounted  for 
oiilv  4  pertent  of  (JSE  pun  bases  *" 

For  19<>S  and  bevond.  Congress  dire<  ted 
that  the  transition    (entral  cities  goal'  In- 
(  hanged  to  b«'tter  emphasize  underserved 
areas   .Mthough  (x)ngress  did  not  define 

underserved  <ireas.'  it  indii  aled  that  they 
are  I(m  .il  ions  with  relativ  elv  poor  at  (ess  to 
mortgage  (  redil  Thus  the  go.)!  shii.;li!  target 
ihose  parts  of  (  enlral  i  itifs  aiui  those  [i.irts 
of  rural  areas  w  ith  poor  ai  (  ess  to  mortgage 
(n-dil  .is  well  as  anv  other  areas  with 
problems  with  a(  (  ess  lo  credit 

Ideally,  the  definition  of  areas  with  poor 
access  to  mortgage  (  redit  would  be  based  on 
a  (  lear  determination  ol  areas  that  do  not 
ret  eiv  e  the  level  of  mortg.ige  (  redit  they 
ret|nire   .S«"<  lion  H  reported  tU  Ds  analysis  of 
14'H  H.MI).-\  (i.itri  .iiici  the  m.un  findings  of 
several  stuil  es  <,(  niorlg.ige  lending 
condut  ted  bv  (ummunilv  groups. 
gtJVernineiil  agent  les   and  ,i'  adeniii 
researt  hers  While  there  is  muc  h  resean  h  leit 
to  \m-  dtdie  lo  fully  understand  mortgage 
at  (  ess  for  different  types  of  [>ersons  ami 
neigfiborhoods.  one  fintiing  remains  i  lear — 
minority  and  low -income  neighborhoods 
have  higher  mortgage  denial  rates  ami  lower 
mortg.ige  originaiion  rales  than  other 
neightwirhcHxis 

As  menlioiieti  earlier,  studies  that  h.ive 
controlled  for  borrower  and  neighborhood 


risk  characteristics  find  that  racial 
differentials  m  denial  rates  and  mortgage 
flows  persist   Recent  studies  have  (on(  luded 
that  (  haracteristics  of  the  applicant  and  the 
neighborhood  where  the  property  is  lot  atetl 
are  the  major  deternunants  of  mortgage 
denials  and  originations — onte  these 
(  h.irai  tenstit  s  are  ai  i  ounled  for.  other 
inriiieiK  es  such  as  (  entral  ( ity  lot  ation  [ilay 
onlv  a  minor  role  in  explaining  disparities  m 
mortgage  lending  ^'  These  studies,  as  well  as  « 
HLU  s  own  analysis,  provide  strong  support 
for  a  targeted  approai  h  to  identifying 
underserved  areas   In  addition,  they  point  to 
two  useful  proxy  variables  for  measuring 
ac  (  ess  to  mortgage  cr»'dit — a  neighfwirhtKjd's 
minority  t  omposition  and  iis  lev  el  of  iiu  onie 

3.  Identifying  Undemenvd  Art-os 

To  identity  areas  underserved  bv  the 
mortgage  market.  HID  fot  used  on  two 
iratlilitmal  measures  used  in  a  iiumt)er  of 
H.MU.^  studies  "  .Application  denial  rates 
and  mortgage  origination  rales  per  1(K) 
owner-otjt  upied  units  "••  Tables  B  1  and  B  J 
111  Set  lion  B  [)resenled  detailed  dala  on 
denial  and  original  ton  rates  bv  the  rat  lal 
{ onipt)sition  and  median  ini  ome  of  t  ensus 
trat  Is  for  metropolitan  areas  *'  .Aggregating 
those  data  is  useful  for  examining  tienial  and 
origination  rates  for  broader  {groupings  of 
(  ensus  trat  Is 
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Minonry  composition  (percent) 

Denial  rate 

(percent) 

Ortgination     |      Tract  income  (per- 

rate           ;                 cent) 

i 

Denial  rate 

(percent) 

Origination 
rate 

0-30  

30-50  .... 

12 

19 
24 

13.4 

10  1 
66 

Less  t^an  80  

80-120   

23 

15 

9 

59 

11,3 

50-100  .. 

Greater  ttian  120  

17  7 

I  wo  points  stand  out  from  these  data  First, 
census  tracts  with  higher  [>erf  entages  of 
minority  residents  have  higher  denial  and 
lower  origination  rates.  Tracts  that  are  over 
50  pert  ent  mintirity  have  twice  the  denial 
rate  and  half  the  origination  rale  of  trat  ts  that 
are  under  .il)  pen  enl  minority  '•*  Setond. 
census  tracts  with  lower  incomes  have  higher 
denial  r.ites  and  lower  origination  rates  than 
higher  iiu  ome  trat  Is  Tracts  with  income  less 
than  or  etjual  to  HO  percent  of  area  median 
have  almost  three  limes  the  denial  rate  and 
one-third  the  origination  rate  t)f  trat  ts  with 
income  over  IJO  percent  of  ar»M  median 

Uri)  (  hose  over  30-per(  ent  minority  and 
under  HO-pert ent  income  as  the  thresholds 
for  defining  underserved  areas   There  are 
three  adv  antages  lo  HL'D  s  definition   First, 
the  cutoffs  produce  sharp  differentials  in 
denial  anti  origination  rates  between  served 


and  underserved  are.is  For  instance,  the 

overall  tienial  rale  (JJ  0  pert  pnl)  in 
underserviMi  areas  is  almost  double  that  (11  'J 
pen  ent)  in  served  areas   and  the  mortg.ige 
origination  rate  (S  4  [>er  100  owner 
ot  (  upants)  111  underserv  ed  areas  is  about  halt 
that  ( 10  )  per  100  ow  iier  ot  t  upantsl  in  served 
ar»?as  Thus,  an  adv  antage  of  a  targeted 
definition  of  underserved  areas  is  illustrated 
by  sharp  different  es  m  measures  of  mortgage 
act  ess  betwt^n  served  and  underserved 
areas  The  less  than  HO-percent  Muometutoff 
in  Hl'Ds  defiiiilion  has  the  further  advantage 
of  consistent  y  w  iih  the  Community 
Reinvestment  At  t  (CR.M  definition  that 
applies  It)  dept)sitor\  institutions 

.A  set  t)nd  ativantage  is  that  the  minoritv 
.ind  int  ome  i  utoffs  are  useful  for  defining 
mortgage  problems  in  the  suburbs  as  well  as 
ill  OMB  defined  t  enlral  cities   Inderserved 


areas  account  for  23  percent  of  the  suburl>an 

population.  (  ompared  w  ith  51  pert  ent  t)f  the 
(  entral  city  population  The  aver.ige  denial 
rate  in  underserved  suburban  .ircas  is  almost 
tw  u  e  that  in  the  remaining  areas  of  the 
suburbs   (See  Figure  B  1  m  Set  tion  B)  Thus 
the  minority  and  iniome  thresholds  in  HI  Us 
defmititin  identify  those  sul)urban  tracts  that 
seem  to  l)e  experiencing  mortgage  credit 
problems 

A  third  advantage  is  that  the  minority  and 
int  ome  t  utoffs  identify  trat  ts  that  resemble 
distressetl  neighlKirhoods  The 
sot  loeci^nonuf  t  harai  teristics  of  underserved 
areas  are  dist  ussed  in  the  next  section. 

■i  Chamctrnsti(  s  of  fnt/ersener/  Art-as 

The  .Setrelarv's  definition  of  t  entral  titles, 
rural  areas,  and  other  untierserved  areas 
int  hides  17,117  of  the  44  447  t  ensus  tracts  in 


"Olfue  1)1  M.inrtiiement  «nd  Budget. 
M.-nior.inilum  M-44-22.  May  5.  1994. 

•"  For  more  discussion  of  this  issue,  see  lames  A 
lohnson.  Chairman  and  Chief  Executive  Officer. 
Kannip  Mae.  tesllmonv  tiefore  the  Committee  on 
U.inking.  Finance,  and  Urban  Affairs  Subcommittee 
on  (leneral  Oversif(ht.  Investigations  and  the 
Kesulution  of  Faileti  Financial  Inslilulions.  U  S. 
HouM>  of  RfprBsenldlives.  April  iO.  1994.  p    16 

*"  Shear  "f  al    and  .\verv.  el  al 

"  HMUA  ildi.1  have  been  expanded  in  199  1  lo 
cover  iiidr[iendent  mortgage  roni(>anie>  thdt 
ongitiatfd  100  or  more  home  purchase  loans  in  the 
preciHliin  calendar  vear   HMUA  provides  no  useful 
information  on  rufdl  arpds  In  adtjilion.  although 


HM1).\  data  now  i.ntiudf  dppln  .it ions  lo  provide 
.xj.TiB  inedMireol  ovcrrtll  lodn  demand,  pre- 
screening  discrimination  can  dis<  (..ragf  tMiuM  t)e 
homebuvers  from  appivin^j  for  a  ,iiort(;rtH''   Ifdd.c.fj 
lo  an  undeieitimatioii  nt  demand   Severtnc iess,  the 
HMDA  ddla.  while  not  necessarily  delinitne.  are 
still  useful  in  helping  lo  define  underserved  areas 
'-'Analysis  of  application  rates  are  nol  re[M>rted 
here  Although  application  rales  arc  sometimes 
used  as  H  medsure  of  mort(;ai<e  demdnd.  lh>'V 
provide  no  additional  infurmdtion  t)evond  th.il 
providetl  bv  looking  at  both  denidi  .ind  approvdl 
(onginaiionl  rates  .Mthough  dci-.idl  rales  vdrv  bv 
census  Udt  i  chdrdclerislics.  the  patterns  observ  .-d 


for  dpp.K  dtion  rd'rs  are  still  very  similar  lo  those 
fjbservtrd  tor  ajijirovai  rales, 

".As  dist  usM-d  in  Section  B.  no  sharp  breaks 
(xcur  in  the  drnidl  and  origimition  rales  atrnss  the 
minoritv  and  income  deciles  given  in  labie  B  1  — 
mosilv.  the  int  remenis  arc  somewhat  siiniUr  ds  one 
moves  d(  ross  the  various  deciles  thai  account  for 
ihe  nirtior  [mrlions  of  mortgage  activity. 

'■*!  he  differentials  in  denial  rates  are  due.  in  piirt. 
to  differing  risk  clwracterislics  of  the  prttspective 
bfirrov»ers  in  different  dreas   However,  use  of  deni.il 
rates  IS  siip(><)rled  h\  the  findia^js  in  the  Boston  Fed 
studv  which  found  denial  rate  differenli.4.s  lo 
(>ersnt.  even  after  controlling  fur  ri.sk  of  t!;e 
txjrniwer   .Sm-  .Settion  B  for  a  review  of  that  sludy 


metropolilan  areas,  t  ovehng  36  percent  of 
the  metropolitan  population.  51  percent  of 
Ihe  OMB-defined  t  entral  i  ity  population,  and 
2.1  {XTcent  of  Ihe  suburban  [wpuialion.  In 
rural  (non-metropolitan)  areas,  the 
underserved  ana  definition  includes  ,1.160 
tracts,  or  21  pen  ent  of  the  total  15.045  rural 
tracts,  whit  h  (overs  21  pen  ent  of  the  ninil 
popiil.ition^^ 

I'nderserved  trat  ts  are  substantially  mont 
distressed  than  serveti  trai  I.s   Poor  persons 
an'  highly  i  oni  entraled  m  underserved 
an-as — (14  pertent  of  the  metropolitan  an-a 
poor  live  in  underserved  areas  as  ilo  76 
percent  of  Ihe  t  entral  i  ity  poor.  L'lKler.served 
areas  have  higher  poverty  rates,  highi^r 
minority  ( oncenlration,  lower  im  omes.  and 


"The  I'rednibli-  disius.ses  issues  relate.)  lo  the 
choice  of  tracts  or  counties  lo  define  underserved 
areas  in  non-met ropoliUn  serlions  of  ilio  ronrjtry. 


UMI 


higher  unemployment  rates.  For  instance,  the 
average  poverty  rate  in  uneJerserved  areas  is 
23  peitent,  compared  with  only  7  percent  in 
served  areas.  Underserved  areas  also  have 
more  boarded-up  units,  older  housing,  and 
lower  valued  housing  than  do  served  areas. 
The  average  value  of  owner-occupied 
housing  in  underserved  areas  was  S81.681. 
1  ompared  with  $127,423  in  served  are.is.  (S.>e 
Table  B.3  in  Section  B,) 

Table  B.7  shows  that  the  .Set.retaiy's 
ili-finition  ctners  most  of  the  popvilation  of 
the  nation's  most  distressed  OMB-defined 
cenlral  titles:  Newark  {<)•.)  pertent),  Detroit 
I'iA  ()ertenl).  Hartford  (95  percent).  B.illimore 
(85  (wn  ent),  and  Cleveland  (.SO  pen  ent).  The 
nation's  five  l.irgf'st  i  ities  also  ctjntain  large 
(OIK  entrations  of  underserved  areas:  New 
York  (60  percent),  I.os  Angeles  (68  per.  ent), 
("hit  ago  (72  pertent),  Houslon  (|j6  pen  ent), 
•md  Phil.i.lelphi,,  („<i  per.  ent)   It  shoiiltl  he 


noted  that  HUD's  definition  of  underserved 
cxt:ludes  high  minority  tratts  with  median 
income  afjove  120  percent  of  area  median 
int  ome.  As  shown  in  Table  B.8,  these  trads, 
which  n.'present  about  two  pert  ent  of 
metropolitan  area  population,  appear  to  hi- 
relatively  well  off  they  have  low  levels  tif 
poverty  (7  percent),  high  house  values 
($185,000),  and  incomes  almost  50  pen  ent 
greater  than  area  median  The  high  income 
minority  trat  ts  are  concentrated  in  a  few 
mefropoii'an  areas:  10  percent  of  I.os 
Angeles'  population  lives  in  them;  the 
i;orrespondi!ig  figures  are  6%  for  New  York, 
24%  for  Miami.  26%  for  Honolulu,  and  10% 
for  .San  Antonio.  By  (oiitrast,  most  relatively 
distressed  metropolitan  areas  have  lew 
liouseholds  in  such  areas — fonxampie, 
Cleveland  and  Detroit  (1%).  and  Memphis. 
.Miiw.iuk.-.v  „rui  Philadelphia  (0%). 
B1LLI»»C  CODE  42^S^-3^-P 
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ATuong  other  issues  considered  in  setting 
\\\f  undrrservfd  definition  included  setting 
the  income  ihrt-shoki  to  the  area  median 
income,  to  include  more  moderate  mcome 
areas.  This  alternative  would  ddd  tracts  with 
incomes  between  80  and  100  ;)er(  ent  of  the 
area  median.  Mowever.  it  should  be  noted 
that  minority  tracts  (over  :tU  percent 
minorilvlat  this  income  level  are  included  in 
the  underserved  definition  described  above, 
and  raising  the  iiK  ome  limit  to  the  are.i 
median  would  add  only  tracts  with  low 
minority  coiueritration  (b«!low  .10  percent). 
These  areas  represent  h;;96  Census  tracts,  and 
(  omprise  1<»  percent  of  metropolitan 
population 

Low-minority  moderate-income  tra(  ts  have 
denial  rates  almost  30  pert  ent  below  those  of 
tracts  that  meet  HUD"s  underserved 
definition  (16  versus  22  percent)  By  contrast, 
minority  moderate-Income  tracts  have  a 
iliMii<il  rale  almost  identii  iil  to  the  overall 
underserved  denial  rate  The  origination  rate 
ill  modfrate-iiu  ome  low-mmontv  trat  Is  (<)  7) 
IS  iiotueabU  higher  than  that  in  underserved 
tracts  (7  0) 

Table  B.8  coiujiares  so(  i()-e<  onomic 
( onditlons  in  low-minority  moderate  income 
tracts  to  those  in  underserved  tracts.  Low- 
minority  moderate-income  triw  ts  appear 


nUH.h  b»Mler  oil  ih.ui  uiuieis«rvfil  lr.«  Is 
While  they  havt-  housing  prices  that  ;»re  only 
slightlv  higher  than  those  in  underserved 
trai  Is.  they  have  unemployment  and  poverty 
rates  that  are  half  those  in  tracts  meeting 
HI  [)s  underserved  definition 

.').  Othrr  /.ssiips 

a.  C;St  Funding  in  Ceiiti al  Ca:;i'S.  Kural 
Areas,  and  Underserved  Areas 

In  IWI,  l.S.Q  }>ercent  of  Fannie  Mae's 
business  was  in  underserved  areas  as  was 
14  4  percent  of  Freddie  Mac's  business.  The 
share  of  (ISK  business  in  underserved  areas 
varies  rather  draiiiatu  allv  h\  property  type. 
about  13  pert  en!  ot  single-tamily  owner 
pure  has«'s  were  in  underserved  areas 
compared  with  over  ,iO  percent  for  ihe  three 
rental  property  ty(H!S  (single-family  2-4's  and 
1— Is  and  nuiltifnmily)  Thus,  one  reason  for 
Freddie  Mai  s  rcl.iiivulv  low  share  is  its  low 
level  of  iiuillif.itTiily  pure  h.iscs  in  Vt')3 

The  fac  I  lliat  underserved  areas  have  mm  h 
lower  inc  omcs  than  other  are. is  does  not 
mean  that  iims:  nt  iheir  mortgaj^e  ai  tivitv 
derives  from  Umt-r  ini  nme  tamilics   In  l'>')  I. 
abovtvmedian  income  households  accounted 
for  f)()  perc  ent  ot  the  mortgages  that  the  GSF.s 
pure  based  in  linders«Tved  areas.  7  his 
suggests  these  areas  are  quilt-  diverse. 


b.  est  I'trtori 


K.l.itive  to  the  Market 
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As  explained  in  Section  C  4.  the  Secretary 
estimates  that  underserved  areas  at  count  for 
al)out  21-23  peri:ent  of  the  c  onventional 
cot^forming  market  GSE  perfonnance  in  I'i'll 
was  al)Out  IS  perc  ent.  or  less  than  three- 
fourths  of  tht!  market  share  for  underserved 
areas.  HMDA  data  suggests  that  the  CiSts  are 
particularly  underperforming  m  lower 
income  c  ensus  trac  ts  In  \9<r^.  CSK  purchases 
accounted  for  44  [)ercfnt  of  Ihe  i  oiivenlion.il 
conforming  market  in  under- =i(i-pfrcent 
income  tracts  and  47  percent  in  '»0-80- 
percent  income  trac  Is.  in  abo\t'-median- 
income  tracts,  on  the  other  hand,  they 
accounted  for  59  perc;ent  of  the  m.irkel. 

The  profitability  of  the  GSEs.  their 
sophistu'.ited  systems  for  pure  liasmg  loans 
ciiui  the  s:^e  of  the  underserved  m.irket 
suggest  that  the  GSEs  can  iniprovu  iheir 
pertormanc  e.  The  Set  ret.iry  has  therefore  set 
.miuial  goals  of  IH  perc  ent  for  I'l'lS  and  21 
percent  for  1096.  whic  h  will  enc  oiira;;e  the 
(iSKs  to  improve  their  (lerfornianc  >•  relative 
to  ihe  market   Figure  1)  J  presei:ts  ttiese  goals 
in  relation  to  the  (jS1.,s'  past  perforinanc  e  atid 
ihe  si/e  of  the  market 
BILLING  CODE  4210-JJ-P 
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a  Conclusion 

The  Secretary  has  detenriined  that  the  1995 
and  1996  goals  will  require  the  CSEs  to 
address  the  unmet  credit  needs  of  central 
cities,  rural  areas,  and  other  underserved 
areas,  and  take  into  account  the  GSEs' 
performanee  in  the  past  in  purchasing 
mortgages  in  these  areas,  as  well  as  the  size 
of  the  mortgage  market.  Moreover,  the 
Sw  retary  has  considered  the  GSEs'  ability  to 
lead  the  industry  as  well  as  their  Financial 
(  ondition  The  Secretary  has  determined  that 
this  goal  IS  necessary  and  achievable 

Based  on  a  consideration  of  the  factors,  the 
Secretary  proposes  to  establish  all  three  goals 
for  1997  and  1998  so  that  the  goals  will  move 
the  CSKs  steadily  over  a  reasonable  periotl  of 
years,  to  a  level  of  mortgage  purchases  where 
the  CiSEs  will  be  leading  the  industry  in 
purchasing  mortgages  meeting  the  goals  In 
icirrvingout  this  obiective.  the  Secretary 
proposes  to  establish  the  goals  for  1997  and 
1998  at  levels  ranging  from  the  same  amounts 
established  for  1996  to  higher  levels  The 
purpose  of  any  higher  levels  would  be  to 
continue  to  move  the  GSEs  toward 
purchasing  a  greater  proportion  of  mortgages 
ongmated  by  the  market. 

Appendix  C — Secretarial 
Considerations  To  Establish  the  Special 
AfTordabie  Housing  Goal 

A.  Eiilablishmenl  of  Goal 

The  Federal  fiousing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992 
(FUEKSS.M  requires  the  Secretary  to 
establish  a  special  annual  goal  designed  to 
ud|usi  the  purchase  of  mortgages  on  rental 
and  owner-occupied  housing  to  meet  the 
unaddressed  needs  of,  and  affordable  to.  low- 
income  families  in  low-income  areas  and 
very  low-income  families. 

Ill  establishing  the  special  affordable 
housing  goal,  the  Act  requires  the  Secretar\ 
to  consider: 

1  Data  submitted  to  the  Secretary  in 
(  onni'i  turn  with  the  special  affordable 
housing  goal  for  previous  years; 

2  The  i^ierformance  and  effort  of  the 
enterprises  toward  achieving  the  special 
affordable  housing  goal  in  previous  \-ears. 

.1  National  housing  needs  of  low-income 
families  in  low-income  areas  and  very  low- 
income  families; 

4.  The  ability  of  the  enterprises  to  lead  the 
industry  in  making  mortgage  credit  available 
for  low-income  and  verv  low-incofne 
families;  and 

5.  The  need  to  maintain  the  sound 
rinaiu  lal  condition  of  the  enterprises. 

B.  Underlying  Data 

In  I  onsidering  the  factors  under  the  Act  to 
establish  the  special  affordable  housing  goal, 
the  Secretary  relied  upon  data  gathered  from 
the  American  Housing  Survey,  the 
Residential  Finance  Survey,  the  1990  Census 
of  Population  and  flousing.  other  government 
reports.  Home  Mortgaf^e  Disclosure  Act 
(HMI)A)  rejwrts.  and  the  GSEs  The  Secretary 
used  loan-level  data  provided  by  the  GSEs  to 
determine  their  prior  perfonndn(e  m  meeting 
the  needs  of  low-income  families  in  low- 
income  art*ds  and  very  low-income  families. 

Section  C  discusses  the  factors  listed  above 
and  estimates  the  sire  of  the  conventional 


conforming  market  for  sp>ecial  affordable 
mortgages  Section  D  gives  the  Secretary's 
rationale  for  establishing  the  special 
affordable  goals. 

C.  Consideration  of  the  Factors 

J.  and  2  Data  Submitted  to  the  Secretary  in 
Connection  With  the  Special  Affordable 
Housing  Goal  for  Previous  Years  and 
Previous  Performance  and  Effort  of  the  GSEs 

The  discussions  of  these  two  factors  have 
been  combined  because  they  overlap  to  a 
signifK  ant  degree.  The  proposed  regulation 
would  revise  tfie  special  affordable  housing 
goal  based  on  the  experience  of  HUD  and  the 
GSEs  in  the  transition  period,  in  accordance 
with  FHEFSSA  and  the  legislative  history  of 
the  A(  t  '  For  the  1993-94  transition  period, 
the  goal  requi'i-s  purchases  of  special 
affordable  mongages  of  at  least  S2  billion  for 
Fannie  Mae  and  $1.5  billion  for  Freddie  Mac. 
evenly  divided  between  single  family 
mortgages  and  multifamily  mortgages,  and 
the  Senate  report  states  that  such  amounts 
shall  be  "above  and  beyond  existing 
(performance  and  cocnmitjnents."^  In  order  to 
determine  existing  performance,  the 
Secretary  required  the  GSEs  to  submit  good 
faith  estimates  of  their  nxHtgage  purchases 
that  would  have  qualiTied  for  the  special 
aftfirdable  goal  in  1992.  Fannie  Mae 
estimated  that  such  transac  tions  amounted  to 
55  85  billion  in  single  family  purchases  and 
Si  34  billion  in  miiliifamilv  purchases. 
Freddie  Mac  estimated  that  such  transactions 
amounted  to  $5  19  billion  in  single  family 
purchases  and  $0  02  billion  in  multifamily 
pure  bases  The  Department  doubled  these 
estimates  of  1992  purchases  and  added  the 
increments  speciHed  by  the  Act  to  obtain  the 
1993-94  minimum  single  family  special 
affordable  housing  goals;  $16. 40  billion  for 
F'annie  Mae.  of  which  at  least  $12  71  billion 
was  required  to  be  purchases  of  mortgages  on 
single  family  housing  and  S3.68  billion  was 
re()inred  to  be  pun  hases  of  mortgages  on 
mullif.imilv  housing,  and  Sll  92  billion  for 
Freddie  Mac .  of  whu  h  at  least  Sll  13  billion 
was  required  to  Ije  purchases  of  mortgages  on 
single  family  housing  and  SO  79  billion  was 
recquired  to  fie  pure  hases  of  mortgages  on 
multifamily  housing 

On  .March  1.  1994  Fannie  Mae  reported 
that  qualifying  mortgage  purchases  in  1993 
amounted  to  S8  84  billion  single  family  and 
S2  06  billion  multifamil^  thus  in  1993 
Fannie  Mae  achieved  70  percent  and  56 
percent  respectively  of  the  two-year  goals  On 
Manh  1.  1994.  Freddie  Mac  reported  that 
qualifying  mortgagie  purchases  in  1993 
amounted  loS6.£0  billioa  single  family  and 
SO  02  billion  multifamily.'  Thus  in  1993 
Freddie  Mac  achieved  59  percent  and  3 
percent  respectively  of  the  two-year  goals. 
Freddie  Mat  s  low  multifamily  performance 
in  1993  was  due  to  its  prolonged  absence 


'  ".^fter  the  e»pf rifnce  of  Itie  firsl  two  years,  the 
(rrguldtor)  may  redesign  the  cilet{ones  to  lar^*'! 
more  Rffectively  low-intome  family  needs  and 
reflect  any  gaps  in  CSE  performance."  S  Rep  No 
102-282.  102dConR  .  2d  Sess  37  (19921. 

•"S.  Rep  No  102-282.  102d  Cong..  2d  Sess.  36 
(1«>92). 

'Minor  revisions  were  made  in  Freddie  Mac's 
e.slimalps  on  April  11.  1994 


from  the  multifamily  market  to  rt'structure  its 
multifamily  op)erations.  Freddie  Mac  fully 
completed  reentry  into  the  multifamily 
business  in  December  1993.  Total 
performance  toward  the  1993-94  special 
affordable  goals  will  be  determined  after  the 
GSEs  report  on  their  1994  spec  lal  affordable 
purchases  on  March  1.  1995. 

After  the  1993-94  transition  period,  the 
Act  states  that  this  goal  shall  be  established 
at  not  less  than  one  percent  of  the  dollar 
amount  of  the  mortgage  purchases  by  the 
enterprise  for  the  previous  year.  Because  the 
Senate  report  on  the  1992  Act  slates  that  one 
of  the  purfKJses  of  the  goal  is  to  increase  the 
CSE's  purchases  of  mortgages  serving  low- 
income  families  "above  and  Unond  '  their 
existing  performance,  these  one  percent 
minimum  goals  serve  as  a  tloor  lor  the  setting 
of  the  1995-96  goals. 

The  1992  Act  requires  the  Set  rt'lar\  to 
"establish  a  special  annual  goal  designed  to 
adjust  the  purchase  bv  each  enterprise  of 
mortgages  on  rental  and  owner-occupied 
housing  to  meet  the  lhen-e\isli!ig 
unaddressed  needs  of.  and  affordable  to.  low- 
income  families  in  low-inc  ome  .ireas  ,ind 
very  low-uuome  families  "•' 

For  1995  and  thereafter,  the  sjiec  lal 
affordable  housing  goal  is  eveiilv  divided 
between; 

( 1 1  Owner-occupied  units  affordable  to 
very  low  -income  families  or  to  lowini  ome 
families  in  low-income  areas,  and 

(2)  Rental  units  (multifamily  or  single- 
family)  affordable  to  very  low-income 
families 

The  Department  has  simplified  the 
multifamily  special  affordable  housing 
subgnal.  as  described  in  the  Interim  Notice, 
substantially,  while  closely  adlu-ring  to  the 
iang.;;::;"  of  the  1992  Act 

The  Depaitment  is  also  proposing  to  rev  isc 
the  Interim  Notices'  treatment  of  refinancings 
of  loans  from  the  existing  enterprises' 
portfolios  Under  this  provision  of  the 
Notices,  the  Department  has  not  allovved  aiiv 
credit  toward  th«  special  afford, ible  housing 
goal  during  the  transition  period  This  has 
imposed  significant  compliance  burdens  tin 
the  enterprises,  requiring  time  (  onsuniing 
and  costly  examinations  of  their  niort;^.ige 
purchases  to  si  reen  out  sue  h  refiiianc  ings  or 
to  estimate  the  volume  ol  rennancings  from 
the  GSEs'  portfolios  And  tins  provision  is 
c  ontrary  to  the  ( ommon  method  ot  fin.iiu  iiii; 
multifamily  properties  by  relatively  sliort- 
tenn  balloon  mortgages,  which  by  their 
nature  must  be  refinanced  frequently  to 
nidintain  projei  I  viability 

With  regard  to  single  family  loans,  it  Iihs 
been  argued  that  refinanc  ings  of  mortgages 
from  the  GSEs'  portfolios  add  no  new 
financ  ing  for  affordable  housmk"  Hut.  to  the 
extent  that  this  is  the  case,  it  is  true  for  all 
refinancings,  not  solely  refinaiu  ini;s  from  the 
GSEs'  porttolios.  Clearly  C!ongress  could  have 
exc  ludeci  all  refinancings  from  receiving 
credit  toward  the  spec  lal  aftordable  hcKismg 
goal,  but  It  chose  not  to  do  so 

Thus  in  measuring  past  perfornuiii  e,  the 
relevant  data  is  the  CiSEs'  spe<  i.i!  .iflordabie 
pun  bases  without  excluding  e^imirtted 
refinanc  ings  from  their  own  portfolios 
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In  1993.  the  special  affordable  purchases  of  mortgages  on  owner-occupied  housing,  including  all  refinancings. 


were: 


Low-income  famiiies  in  low-Income  areas  s 
Very  low-irxxKne  families^  


Subtotal 

Total  eligible^ 


Fannie  Mae 


No.  units 


25,130 
129.622 


154.752 


2.798.351 


Percent 
units 


0.9 
4.6 


5.5 


100.0 


Freddie  Mac 


No.  units 


19,870 
95.056 


114.926 


2.161,223 


Percent 
units 


0.9 
4.4 


5.3 


100.0 


s  Excluding  very  low-income  families  in  low-income  areas 
6  Including  vety  lownncome  families  in  low-income  areas 
Mortgages  efigibte  to  qualify  as  low-  and  moderate-income. 

In  1993.  the  GSEs"  purchases  of  mortgages  on  rental  units  affordable  to  very  iow-.ncome  families,  including  all  refinancings,  were; 


Units  in  2-4  unit  owner-occupied  properties^ 
Rental  units  in  1-4  unit  investor-owned  properties 
Rental  units  in  multifamily  properties 


Subtotal 

Total  eligible 


Fannie  Mae 


No.  units 


15.680 
19.296 
67.437 


102.413 


2,798.351 


8  Including  owner-occupied  units. 


Thus  in  1993.  Fannie  Mae's  mortgage 
purchases  financed  257.165  dwelling  units 
that  would  have  counted  toward  the  goal,  as 
proposed  in  this  regulation — these  units 
represented  9.2  percent  of  the  total  units 
financed  by  Fannie  Mae  in  1993.»  And 
Freddie  Mac's  mortgage  purchases  financed 
146,077  dwelling  units  that  would  have 
counted  toward  the  goal,  as  proposed  in  this 
regulation — these  units  represented  6.8 
percent  of  the  total  units  financed  by  Freddie 
Mac  in  1993. 

Loan-level  data  for  1994  to  date  is  not 
available  for  the  special  affordable  goal  as 
proposed  to  be  redefined  herein.  However, 
data  for  the  first  three  quarters  of  1994 
indicate  that  Fannie  Mae's  special  affordable 
purchases  were  more  than  14  percent  of  total 
purchases,  and  that  Freddie  Mac's  special 
affordable  purchases  were  more  than  9 
percent  of  total  purchases—additional 
increases  are  likely  as  Freddie  Mac  further 
steps  up  its  multifamily  activities.  Thus  the 
1994  purchase  data  make  it  likely  that  the 
GSEs  will  be  able  to  meet  the  special 
affordable  goals  established  by  the  Secretary 
for  1995  and  1996. 


Percent 
units 


0.6 
0.7 
2.4 


3.7 


100.0 


Fredd«e  Mac 


No.  units 


10.035 

13.236 

7.853 


31.151 


2,161223 


Percent 
units 


0.5 
0.6 
04 


1.4 


100.0 


3.  National  Housing  Needs  of  Low-Income 
Families  in  Low-Income  Areas  and  Very  Low- 
Income  Families 

Detailed  analyses  of  the  housing  problems 
and  demographic  trends  for  lower  income 
families  were  contained  in  Section  C  of 
Appendix  A.  This  section  fcxruses  on  very 
low-income  families  with  the  greatest  needs 

a.  Housing  Problems  Among  Very  Low- 
Income  Families 

Data  from  the  1990  Census  and  from  the 
1989  and  1991  American  Housing  Surveys 
demonstrate  that  housing  problems  and 
needs  for  affordable  housing  are  more 
pressing  in  the  lowest-income  categories  than 
among  moderate-income  families.  Analyses 
of  special  tabulations  of  the  1990  Census 
prepared  for  use  in  developing 
Comprehensive  Housing  Affordability 
Strategies  (the  CHAS  database)  show  clearly 
that  sharp  differentials  by  income 
characterized  all  regions  of  the  nation  as  well 
as  their  city,  suburban,  and  nonmetropolitan 
portions.'"  Nationally,  approximately  one- 
fourth  of  moderate-income  renters  and 
owners  experienced  one  or  more  housing 


problems,  compared  to  nearly  three-fourths 
of  very  low-income  renters  and  nearly  half  of 
very  low-income  owners."  Severe  cost 
burdens— paying  more  than  half  of  income 
for  housing  and  utilities — varied  even  more 
markedly  by  income,  troubling  fewer  than  5 
percent  of  moderate-income  households,  but 
more  than  halfof  the7  m.illion  renters  and 
4  million  owners  with  incomes  below  30 
percent  of  area  median  income. 

Census  counts  of  inadequate  housing  are 
incomplete,  and  the  CFL'VS  tabulations  are 
based  on  HUD-adjusted  median  income  for 
both  owners  and  renters,  rather  than  on 
unadjusted  median  income  for  owners,  as  the 
1992  Act  specifies.!-  But  tabulations  of  the 
1991  AHS  using  the  GSE  income  definitions 
reveal  the  same  pattern  of  problems  for 
lower-income  families.  As  the  following  table 
details,  for  both  owners  and  renters,  housing 
problems  are  much  more  frequent  for  the 
lowest-income  groups.''  Priority  problems  of 
severe  cost  burden  or  severely  inadequate 
housing  are  even  more  noticeably 
concentrated  among  renters  and  owners  with 
incomes  below  30  percent  of  area  median 
income 


"  Ixiw-mod  eligible  units  have  been  used  as  the 
denominator  because  toul  uniu  include  cases  with 
missing  infomution.  which  are  expected  to  be 
virtually  eliminaled  in  1995  and  subcequeni  years. 

'"BogdoneJo/.  1994. 

' '  The  problems  covered  by  the  Census  include 
paying  over  30  percaat  of  income  for  housing, 
lacking  complete  kitchen  or  plumbing,  and 
overcrowding.  See  Appendix  Tables  18A  and  19.\ 
of  Bogdon  et  at. 


'-To  determine  eligibility  for  Section  8  and  other 
HUD  programs,  the  Department  adjusts  income 
limits  derived  from  the  median  family  income  for 
household  size.  The  "very  low"  and  "low"  income 
limits  at  50  percent  and  80  percent  of  median  apply 
to  4-person  householcb.  Relative  to  the  income 
limits  for  a  4-person  household,  the  limit  is  70 
percent  for  a  1 -person  houaehold,  80  percent  for  a 
2-person  household.  90  percent  for  a  3-person 


household.  108  percent  for  a  5-person  household. 
116  percent  for  a  6-person  household,  etc 

"Tabulations  of  the  1991  American  Housing 
Survey  by  HUD's  Office  of  f>olicy  Development  and 
Research.  The  results  in  the  table  categorize  renters 
reporting  housing  assistance  as  having  no  housing 
problems.  Almost  one-third  of  reme.'s  with  incomes 
0-30  percent  of  median  and  one-fifth  of  those  with 
incomes  30-50  percent  of  median  are  assisted. 
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Renters 

Owners 

Income  as  percent  ol  area  n\e<Man  income 

Any  prob- 
lems (per- 
cent) 

Pnonty 
probtems 
(percent) 

Any  prob- 
lems (per- 
cent) 

Pnonty 
problems 
(percent) 

1  pss  than  30                       .                       

67 
67 

61 
44 
26 

48 
27 

11 
6 
3 

66 
31 
20 
17 
12 

37 

30-50                         

9 

50-60               

5 

60-80      

5 

80-100 

3 

Comparisons  by  in(  ome  r»'v»Ml  thai  low- 
income  owners  and  renters  (thos«  with 
incomes  60-80  perieni  of  area  median) 
resemble  moderate-income  households  in 
seldom  hav  in)^  priority  problems  Priority 
problems  .ire  heavily  com  entrated  amon){ 
households  with  in(  oines  below  50  pen  enl 
of  median.'*  In  1091 .  5  3  million  unassisted 
renter  households  with  incomes  b«'iow  50 
percent  of  area  median  iniume  had  "worst 
case"  housing  needs.  This  total  does  not 
include  homeless  persons  and  families, 
although  they  also  qualify  for  preferenc  e.  For 
three-fourths  of  the  renter  families  with  worst 
case  problems,  the  only  problem  was 
affordability — they  do  not  have  problems 
with  housing  adequar  y  or  i  rowding. 

b.  Needs  for  Housing  Affordable  to  Very  Low- 
in(ome  Families 

It  is  important  to  note  that  the  existmg 
housing  sto<  k  satisfies  the  physii  al  needs  of 
most  very  low- income  n-nters  In  most  cases 
families  are  able  to  find  adequate  housing 
The  problem  is  that  mu(  h  of  this  housing  is 
not  affordable  to  very  low-income  families — 
i.e..  these  families  must  pay  more  than  30 
percent  of  their  income  for  housing.  The 
main  exception  to  this  generalization  occurs 
among  extremely  low-income  families  with 
three  or  more  c  hildren.  44  percent  of  whom 
live  in  crowded  housing  A  c  ertain  amount 
of  variation  m  need  exists,  by  region  and 
degree  of  urbanization   Although  18  pen  ent 
of  worst  case  renters  need  other  housing 
(because  of  crowding  or  severe  madequac  y). 
this  Tigure  vanes  from  1 1  perc  ent  in  the 
Northeastern  suburbs  to  30  percent  in  the 
South's  nonmetro  areas  Shortages  of  housing 
units  are  greatest  and  vac  anc  y  rales  lowest  in 
California. 

The  relative  dec  line  in  inexpensive 
dwelling  units  has  been  c  tine  entrated  among 
the  least  expensive  rental  units — those  with 
rents  affordable  to  families  with  inc  omes 
below  30  perc  ent  of  area  median  income  In 
1979.  the  numt)er  of  units  in  this  rent  range 
was  28  pen  ent  less  than  the  number  of 
renters  with  inc  omes  In-low  30  perc  enl  of 
area  median  inc  ome.  by  19H9.  the  gap  had 
widened  to  39  percent,  a  shortage  of  2.7 
million  units."  This  shortage  appears  to  be 
a  problem  panic  ularly  at  the  extremely  low 
end  of  the  rent  distribution.  Hoth  nationally 


and  in  most  states,  there  are  surpluses  of 
rental  housing  affordable  to  families  with 
incomes  between  30  and  50  percent  of  area 
median  income  and  to  those  in  the  S(>-8() 
f)€rrent  range.'*  Furthermore,  in  most  stales, 
vacancy  rates  were  high  in  Ut'Hi  nniong  units 
with  rents  affordable  to  families  with 
incomes  at  or  below  50  perc  ent  of  median." 
Thus,  like  housing  problems,  unmet  needs 
for  affordable  housing  are  heavily 
concentrated  in  rent  ranges  affordable  to 
renters  with  incomes  below  30  pen  enl  of 
area  median  income. 

4  Ability  To  Lead  the  Industry 

This  factor  is  the  same  as  the  fifth  factor 
considered  under  the  goal  for  mortgage 
pun  bases  on  housing  for  low-  and  moderate- 
income  families.  Accc^rdingly.  see  Sec  lion 
C.5  of  Appendix  A  for  a  discussion  of  this 
fac;tor. 

5  Need  To  Maintain  the  Sound  Fiminrial 
Condition  of  the  Enterprises 

This  factor  is  the  same  as  the  sixth  factor 
considered  under  the  goal  for  mortgage 
purchases  on  housing  for  low-  and  moderate- 
income  families.  Accordingly,  see  .Sec  tion 
C.6  of  Appendix  A  for  disc  ussion  of  this 
factor. 

6.  Size  of  the  Convt'ntional  Mortgngt^  Murkil 
for  Special  Affordable  Mortgages  Hrlntne  to 
the  Overall  Conventional  Conforming  Market 

This  section  presents  estimates  of  the 
sfiecial  affordable  pKJrtion  of  the  conventional 
conforming  mortgage  market  for  1995 

The  sp)ecial  affordable  goal  consists  of  ( 1 ) 
single-family  owner-cxcupied  dwelling  units 
which  are  occupied  by  very  low-income 
families  or  low-income  families  in  low- 
income  census  tracts;  '■  apd  (2)  rental  units 
which  are  occupied  by  ver\'  low-income 
families.  The  analysis  suggests  that  the 
special  affordable  market  is  at  least  17-20 
percent  of  the  conventional  conforming 
market.  Section  D  below  provides  Hl'U's 
rationale  for  the  specific  goals  selected  for 
1995  and  1996. 

Section  C.4  of  Appendix  A  des<:ribes 
Hli'D's  two  methodologies  for  estimating  the 
size  of  the  low-  and  moderate-income  market. 
Essentially  the  same  methodology  is 


"For  all  houMiif;  proj;Mnis  ol  HI  D  (other  Ihdn 
the  est  (?o«ls)  dnii  the  I>-pdrlment  of  A({rl(  iilture. 
"very  low-income  '  is  drfined  as  not  c?xceeding  50 
percent  of  area  medun  income. 

'"Tabulations  by  HCD  s  Otnce  of  Polirv 
Development  dncl  Rpsejrc  h,  twsed  on  I'.S 
Dt^partments  ot  ttousing  and  I'riMn  Uevulopnicnl 
and  ('ommerc  I".  Anienon  Hoiisin);  Survey  for  the 
United  Slates  in  10H9.  |ul>  V.mi. 


"•HlDs  Office  of  Policy  Devpiopmenl  and 
Research.  Worsf  Case  .Veecis  for  Housing  Assiatoiue 
in  the  United  Stoles  in  I9it0  and  1991.  1994.  Table 
8. 

"Id.  Table  6. 

'"This  definilion  includes  all  xpr\  low  income 
fdmilies  plus  families  who  have  incomes  tM'tween 
60  and  80  percent  of  area  median  income  and  vtho 
also  live  in  census  Irac  ts  with  a  median  ini  ome  les.s 
than  80  percent  of  area  median  income. 


employed  here  except  that  the  focus  is  on  the 
very  low-income  and  low-income  markets. 
The  basic  approach  involves  estimating  for 
eac  h  of  the  various  property  types  (single 
family  owner,  single-family  rental  2— Is  and 
l-4s.  and  multifamily)  the  share  of  dwelling 
units  financed  by  mortgages  in  a  partic  iil.ir 
year  that  are  occupied  by  very  low-inc ome 
(VI. I)  families  or  by  low-income  families  in 
low-income  areas.  As  explained  in  App«'ndix 
A.  urn  has  combined  mortgage  information 
from  several  data  sourc  es  in  order  to  estimate 
the  market  shares.  Two  approat  hes  were 
taken — one  based  on  American  Housing 
Survey  (AHS)  and  Residential  Finance 
Survey  (RFS)  data,  and  one  based  on  1993 
HMDA  data  and  projections  of  the  mortgage 
market  for  1995  and  1996 

a.  American  Housing  Survey/Residential 
Finance  Survey  Approach 

Data  from  the  American  Housing  Sur\c-vs 
for  1985.  1987.  1989.  and  1991  indic  ate  thai 
1 1  percent  of  those  families  who  rec  entlv 
purchased  or  refinanced  their  homes,  and 
who  obtained  conventional  conforming 
mortgages,  had  incomes  below  60  pen  ent  ol 
the  area  median.  It  is  estimated  that  1  8 
percent  of  single-family  mortgages  will  he  for 
families  who  have  incomes  between  60  and 
80  percent  of  area  median  and  who  also  li\e 
in  low-income  census  tracts.'"'  This  suggests 
that  12.8  percent  of  single-family  owner- 
occupied  mortgages  and  dwelling  units  are 
for  very  low-income  families  or  low-inc  ome 
families  living  in  low-income  areas. 

As  Appendix  A  explains,  information  is 
not  available  from  the  American  Housing 
Survey  on  mortgages  for  rental  properties:  fur 
this  reason,  the  analysis  focuses  on  the 
income  and  rent  characteristics  of  the 
existing  and  recently  completed  rental  sloe  k 
Analysis  of  the  same  four  American  Housing 
Surveys  shows  that  for  1—4  unit  unsubsidized 
rental  properties.  54  percent  of  all  units,  and 
20  percent  of  units  constructed  in  the 
preceding  three  years  had  rent  affordable  to 
very  low-income  families^'  For  multifaimU 
unsubsidized  rental  properties,  the 
corresponding  figures  are  41  percent  of  all 


"  Low  intome  census  tracts  are  defined  as  iiai  is 
with  a  median  income  less  than  or  ff]ua\  lo  80 
percent  of  the  area  median   1993  HMD.A  data  slum 
that  19  (13)  percent  of  single-family  owner- 
occ  iipied  purchase  (refinance)  mortjiaKes  were  (or 
families  with  incomes  in  the  60-80  perrenl  ran({e 
and  also  living  in  low-income  tracts  Apjilving  «■>/ 
15  percent  purchase/refinance  shares  gives  the  1.8 
percent  value  cited  in  the  text. 

^'Affordable  to  VLl  families  is  defined  as  li-ss 
ihan  or  equal  to  30  percent  of  60  perc  ent  ol  area 
median  family  income — that  is.  less  than  18  pen  em 
of  area  median  family  income,  with  adjustrrirnls  tur 
unit  size  as  measured  bv  the  number  of  k)edrcioii)s. 


units  and  9  percent  of  units  constructed  in 
the  preceding  three  years.  The  data  for 
recently  completed  units  underestimate  the 
affrjrdable  percentage  of  rental  housing 
because  they  exclude  purchase  and  refinance 
transactions  involving  older  buildings,  which 
generally  charge  lower  rents  than  new  Iv- 
( onstructed  buildings. 

The  other  pertinent  data  for  examining  this 
issue  were  the  CSEs'  purchase  data  for  rental 
properties  GSE  data  for  all  1^  unit 
properties  (i.e..  combining  2-4  units  and 
investment  1-4  units)  suggest  a  VLI  share  of 
slightly  over  20  percent,  which  is  similar  to 
the  figure  (20  percent)  from  the  AHS  for  the 
rec  ently  completed  stock.  On  the  multifamilv 
side.  Fannie  Mae's  data  suggest  a  42  percent 
VLI  share,  which  is  consistent  with  the  AHS 
estimate  for  existing  properties.^'  2- 

This  section  applies  weights  for  single- 
laniily  rental  and  multifamily  properties  to 
the  atKJve  estimates  of  the  VU  share. 

To  calculate  the  size  of  the  potential 
market  for  mortgages  financing  housing  for 
VLI  families,  data  on  the  number  of  owner- 
occupied  dwelling  units,  rental  units  in  1-4 
unit  properties,  and  rental  units  in 
multifamily  properties  are  necessary.  As 
Appendix  A  explains.  HUD  utilized  data 
from  the  1991  Residential  Finance  Survey  on 
the  number  of  properties  with  conventional 
conforming  mortgages  acquired  during  the 
1987-91  period,  and  the  total  number  of 
dwelling  units  for  each  type  of  property, 
derived  from  the  same  source  Based  on  this 
data,  it  was  estimated  that,  of  total  dwelling 
units  in  properties  with  recently  acquired 
conventional  conforming  mortgages,  56.5 
percent  were  owner-occupied  units.  17.9 
percent  were  in  1-4  unit  rental  properties, 
and  25.6  percent  were  located  in  multifamily 
rental  properties.  Applying  the  percentages 
of  affordable  dwelling  units  from  the  AHS 
(12.9  percent  for  owner-occupied  dwelling 
units.  20  percent  for  the  recently-completed 
stock  of  rental  1-4  units,  and  41  percent  for 
multifamily  rental  units)  to  these  percentages 
of  properties  results  in  an  estimate  that  21.4 
percent  of  the  dwelling  units  secured  by 
conforming  conventional  mortgages  are 
affordable  lo  very  low-income  families  or 
low-income  families  in  low-income  areas.-' 
Appendix  A  notes  that  one  concern  with 
the  Residential  Finance  Survey  data  is  the 
seemingly  high  percentage  share  of  rental 


■'  The  very  low-income  shares  were  calculated 
separately  for  the  GSEs'  1993  refinance  and 
purchase  mortgages.  The  estimates  for  1995  were 
derived  by  assuming  a  IB  percent  refinance  share 
for  small  rental  properties.  The  estimates  were  no! 
very  sensitive  to  reasonable  variations  in  the 
refinance  share. 

--'Freddie  Mac's  multifamily  purcha.ses  in  1993 
were  insufficient  to  provide  an  accurate  measure  of 
rents  (or  multifamily  properties. 

''21.4  percent  was  derived  by  adding  the 
following:  (1)  7.3%  (percentage  of  owner-occupied 
units  |56.5%1  limes  percentage  of  those  units  that 
are  affordable  to  very  low-income  families  or  low- 
income  families  in  low-income  areas  |12.5%|):(2I 
3.6%  (percentage  of  rental  units  in  1-4  family 
properties  il7.9%|  limes  percentage  of  those  units 
itiat  are  affordable  to  very  low  income  families 
UO%|l:  and  (3)  10.5%  (percentage  of  rental  units  in 
multifamily  properties  |25.6%|  times  percentage  of 
those  units  that  are  affordable  to  very  low  income 
families  |41%||. 


properties,  given  that  multifamily  mortgage 
originations  have  declined  from  their  high 
levels  in  the  mid-  lo  late-1980s.  This  is 
important  because  of  the  relatively  high  VLI 
share  for  multifamily  properties.  Sensitivity 
analysis  is  used  to  show  the  effect  of  shifting 
the  relative  importance  of  the  different 
property  c:ategories.  Reducing  the 
multifamily  weight  from  25.6  percent  to  20 
percent,  and  assuming  the  owner  category  is 
65  percent  and  the  rental  1-4  category'  is  15 
percent  reduces  the  estimate.of  the  size  of  the 
special  affordable  market  to  19  percent.  As 
noted  earlier,  the  20  percent  estimate  of  the 
VLI  share  for  rental  l-A  units  is  probably  too 
low  because  it  is  based  on  AHS  data  for  the 
recently  completed  stock.  Assuming  a  30 
percent  VLI  share  increases  the  special 
affordable  market  share  from  19  to  almost  21 
percent.  Using  the  AHS  figure  (54  percent) 
for  the  existing  stock  further  increases  the 
special  affordable  market  share  to  24  percent 

b  HMDA/Market  Projection  Approach 

This  approach  follows  the  same  six  steps 
as  outlined  ii,  .Section  C.4  of  Appendix  A  In 
steps  (5)  and  (6).  the  low-mod  shares  are 
adjusted  as  follows; 

(5)  Estimates  of  the  percentage  of  dwelling 
units  occupied  by  very  low-income  (VU) 
families  or  low-income  families  in  low- 
income  areas  were:  11.8  percent  for  single 
family  owner-occupied  purchase  mortgages 
and  6  9  percent  for  single  family  owner- 
occupied  refinance  mortgages  based  on  1993 
H.MDA  data:  and  20  percent  for  single  family 
2-4's.  30  percent  for  single  family  1-4's.  and 
42  percent  for  multifamily.  The  VLI 
percentages  for  the  single-family  rental 
categories  were  based  on  1993  GSE  data  and 
the  VLI  percentage  for  multifamily  properties 
was  based  on  1993  Fannie  Mae  data  and  AHS 
data  for  the  existing  multifamily  stock.:-* 

(6)  Applying  the  above  VLI  shares  to  the 
property  type  weights  given  in  step  (4)  of 
Section  C.4. b  of  Appendix  A  suggests  that  19 
percent  of  mortgage  originations  in  1995  will 
be  on  housing  for  very  low-income  families 
or  low-income  families  in  owner-occupied 
housing  located  in  low-income  census  tracts. 

Sensitivity  analyses  similar  to  those 
reported  in  Appendix  A  for  the  low-mod  goal 
were  also  conducted  for  the  special 
affordable  goal.  Substituting  the  lower  single- 
family  owner-occupied  shares  from  1992 
HMDA  data— 9.5  percent  for  purchase 
mortgages  and  5.3  percent  for  refinance 
mortgages— reduced  the  special  affordable 
market  share  from  19.1  percent  to  17  5 


-'As  .Appendix  A  explains,  there  is  little  data  on 
the  affordable  shares  for  the  two  single-family  rental 
propertv  types,  which  necessitated  using  the  GSE 
data.  As.suming  a  18  percent  refinance  share.  Fannie 
Maes  1993  data  suggest  VLI  percentages  for  2-4 
and  1-4  properties  of  21  percent  and  28  percent, 
respectively.  Freddie  Mac's  data  suggest  VLI 
percentages  of  18  percent  and  30  percent, 
respectively.  The  American  Housing  Survey,  which 
combines  these  two  categories,  shows  a  20  percent 
VLI  share  for  recently  built  1-4  rental  units  and  a 
54  percent  VU  share  for  the  existing  stock.  In  step 
(5)  the  2-4  VLI  share  (20  percent)  and  the  1-4  VU 
share  (30  percent)  are  based  on  GSE  data,  which  are 
probably  conservative  estimates  for  the  overall  2- 
4  market  The  multifamily  VLI  percentage  (42 
percent)  is  consistent  with  both  the  AHS  and 
Fannie  Mae's  data. 


percent.  Adjusting  1993  HMDA  data  for 
HL'D's  overprojectioii  of  1993  jrcra  median 
incomes  (see  Appendix  A  lor  explonationl 
also  produced  a  17.4  percent  market  share 
<    Conclusions 

Sensitivity  analyses  ive,-e  t ondiic  ted  for  the 
market  shares  of  eac  h  property  type,  for  the; 
VLI  shares  of  each  property  type,  and  for 
various  assumptions  in  the  market  projec  lion 
model,  as  discussed  in  .^ppelldix  A  '"■  These 
analyses  suggest  that  the  size  of  the  spec  lal 
affordable  market  is  at  le.ist  in  the  17-:;o 
percent  range  ■^'' 

D.  Determination  of  the  Special  Affordable 
Housing  Goal 

The  annual  goal  for  1995  for  eai  h  GSE's 
purchases  of  conventional  niorlgagi;s  under 
the  spec  ial  affordable  goal  is  established  at  1 1 
percent  of  the  total  numlier  of  dwelling  units 
financed  by  each  GSE's  mortgage  purchastrs 
The  1996  goal  is  established  al  12  perci-n! 
Each  annual  goal  is  to  lie  split  equally 
between. 

(a)  Owner  OcTupied  I'nils — Oum-r- 
occupied  units  whic:h  are  oc  c  upi.-d  by  very 
low-income  families  or  households  who  art: 
low  inc  ome  and  also  live  in  low-income 
census  tracts.  This  portion  of  the  goal  will  !«• 
5.5  percent  in  1995  and  G.O  percent  in  1991. 

(b)  Rental  I'nits — Rental  units  which  are 
occupied  by  very  low-income  families  No 
distinction  is  made  between  single-family 
and  multifamily  rental  units  because  both 
provide  affordable  housing  to  lower  inc:o!iie 
families  This  portion  of  the  goal  v\ill  be  5  5 
percent  in  1995  and  6  ()  percent  in  1996 

The  spec  ial  affordable  goal  provides  the 
opportunity  for  the  Uepartment  to  foe  us  the 
GSEs  on  a  sector  where  thev  have  been 
underperforming— the  low-  and  very  low- 
income  portion  of  the  housing  market  vvli.rc 
housing  needs  are  great.  Several 
f  onsiderations.  many  of  which  have  iK-en 
reviewed  in  earlier  sections  of  this  ,^p[H•llcil\ 
led  to  the  choice  of  these  goals 

1   Severe  Housing  Problems 

The  data  presented  in  S«f  tion  C.:i 
demonstrate  that  housing  problems  and 
needs  for  affordable  housing  an-  muc  h  iimre 
pressing  in  the  lowest  income  c  alegori»-s  tluci 
among  moderate-inc  ome  families  1  tic  high 
incidence  of  severe  problems  among  the- 
lowest-income  renters  reflc-c  ts  seven- 
shortages  of  units  affordable  lo  those  renters 
At  incomes  f)elow  30  pen  ent  of  median,  two- 
thirds  of  owners  and  70  (>erceiit  of  renters 
pay  more  than  30  f)ercent  of  their  iiic otiic  <<.r 
housing,  live  in  inadequate  housing,  or  are 
crowded,  .^s  the  following  table  shoi\s. 
priority  problems— paying  more  th.in  half  cit 
income  for  housing  or  la  ing  in  seven-tv 
inadequate  housing — are  heiivily 
concentrated  among  renters  wiili  ii!rot!«-s 
below  50  percent  of  medium 


•"  For  example,  reducing  tiic;  aiiTage  ^t^^:  :,i:-> 
multifamily  loan  a.T.ount  from  S.12.500  to  536.000 
and  raising  the  VLI  share  of  [in:  rental  l-4'>  ffor-i 
30  percent  to  411  percfrnt  iiicreasr-s  ttie  s^w-ci.il 
affordable  market  share  esinnati-  fruii.  l*i  1  («-nc-ri:' 
to  20,4  percent 

-'•.Msn  see  Appendix  A.  for  a  disc  tissu.t;  of  w(:« 
the  HMn.\  data  refMirtetl  in  this  ,sec  tiiHi  nwv  !«• 
undirrestinvatllig  ihr-  s./..  i.f  t»ie  fewer  inc  i-iv.v 
market 
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Priority  Problems  by  Income  as 
Percent  of  Median  Income  and 
Tenure.  199i 


Income  (percent) 

Renters 
(percent) 

Owners 
(percent) 

<30  

30-50  

50-60  

60-80  

80-100  

48 
27 

11 
6 
3 

37 
9 
5 
5 
3 

Latk  of  housing  is  parlu  uhirlv  severe 
anion(5  very  low-iiu  onie  l.iniilies  with  three 
or  more  (  hihireii,  44  pen  eiit  of  whom  li\e  in 
crowded  hoiismg  The  relative  dec  line  in 
low-rent  dwelling  units  has  been 
concentrated  among  the  least  expensive 
rental  units — those  with  rents  affordable  to 
families  with  incomes  Iwiiiw  30  percent  of 
median  income   In  l')"'Hhe  number  of  units 
in  this  rent  range  was  2H  pen  eiil  less  than 
the  numljer  of  renters  wiih  iiu  omes  tx'low  .10 
percent  of  area  meciiaii  income   but  bv  l'»H') 
the  gap  had  w  idened  to  t"»  yn'n  enl,  a 
shoilage  of  2  7  million  units. 

2  CSE  Perfoniuincr  and  thi'  XUirkrt 

Limilations  of  the  L/m  Mod  Goal    I'he  low- 
and  moderate-income  goal  has  not  been  an 
effec  live  tool  for  targeting  t.SK  ac  livilv  to 
very  low-inc_onie  f,imih.-s    Ihe  bulk  of  the 


CSEs'  low-  and  mcxlerate-inc  ome  mortgage 
pure  bases  are  for  the  higher  income  portion 
of  the  low-mod  category   The  lowest  inc  ome 
borrowers  ac  c  ounled  for  a  very  small 
percentage  of  each  GSEs  pure  bases  OnK  ,S 
percent  of  Ihe  GSEs'  199.1  mortgage 
purchases  financed  homes  for  smglefamiK 
homeowners  with  incomes  below  60  percent 
of  area  median.  (See  P'igure  A  1  in  .Appendix 
A) 

CSE  Prrformanrp  Lngs  thr  Markft's 
Performance  Analysis  of  both  American 
Housing  Survey  and  HMD.A  data  show  ihal 
the  C;SEs  are  purchasing  muc  h  smaller 
proportions  of  very  low-income  loans 
produced  by  the  market  than  Ihev  are  of 
higher-inc  ome  loans   (See  Figure  A  2  in 
Appendix  A  )  For  example,  m  1993  the  GSF:s 
collectively  purchased  onK  41  percent  of 
mortgages  originated  for  borrowers  under  f>() 
percent  of  median  income  but  55  percent  of 
mortgages  originated  for  borrowers  over  120 
percent  of  median  inc  ome  1  his  suggests  ih.it 
there  is  room  in  the  verv  low-income  end  of 
the  homebuyer  market  for  the  (.SKs  to 
improve  their  performance 

As  explainecJ  in  Section  C6   the  Secretary 
has  determined  that  the  verv  low  inc  ome 
market  for  both  single  familv  and  muliifamilv 
mortgages  is  at  least  17-20  percent  of  the 
overall  conventional  confonnmg  market 
Figure  (;  1  compares  rei  enl  GSh 
perfonnaitce.  the  1995  and  19'l».  spe(  mI 
affordable  goals,  and  the  s./e  ol  ihe  \er\  low 


income  market.  In  1993.  both  Fannie  Mae 
and  Freddie  Mac  fell  far  short  of  the  17 
percent  market  share  for  special  affordable 
mortgages — Fannie  Mae  by  8  percentage 
points  and  Freddie  Mac  by  10  perc  enlage 
points.  The  goals  that  the  Secretary  has 
established  for  1995  and  1996  are  intended 
to  move  the  GSEs  closer  to  the  market 

Frvddie  Mac's  Multifamily  Pprforwamr 
Nowhere  has  GSE  performance  lagged  more 
than  Freddie  Mac's  multifamily  performance. 
Freddie  Mac's  1993  multifamily  pun  bases 
totaled  only  S191  million,  compared  with 
$4  6  billion  for  Fannie  Mae  and  S2fl  5  bilhon 
for  the  conventional  market   Hl'D  is 
c  one  erned  about  the  pace  of  Freddie  Mac  s 
re-entry  into  the  multifamily  market 

Changing  Market  Conditions  As  Sec  lion  D 
in  Appendix  A  notes,  several  market  fai  tors 
will  tend  to  inc  rease  the  share  of  (;SE 
pun  bases  benefitting  lower  income 
households:  the  shift  from  refinance  to  honie- 
purt  base  mortgages,  the  increase  in 
multifamily  activity  at  the  same  lime  ih.it 
singlffamily  activity  is  dec  lining,  cnntiniird 
strong  housing  demand  on  the  pari  of  firsl- 
time  homebuyers.  and  rising  inc  omes  due  to 
ec  cmomic  growth  These  market  fac  tors  will 
offset  other  market  changes,  such  as  h;gher 
interest  rates,  that  tend  to  reduce  the  sh.ire 
of  CSE  pun  hasi!s  going  to  lower  inc  ome 
f.iniilies 
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3.  Conclusion 

To  con(  UkIp,  tht?  Stjcrwtary  lias  del«miined 
that  Iht'  199.5  and  1996  sper'ial  afforditble 
gu^ils  si;t  fonh  above  address  national 
hotisinK  needs  within  the  income  (utegories 
specified  for  this  noa\.  while  acrounting  for 
the  GSKs'  perfornijni  e  in  the  pa.st  in 
pun  hasinx  verv  low-imDnn*  inortxaKes.  as 
well  as  the  size  of  the  conventional  mortgage 
market  serving  very  low-incumc  families. 
Moreover,  the  Se(  retary  ha.s  considered  the 
CSKs"  ability  to  lead  the  industry  as  well  as 
their  financ  iai  <  ondition.  This  goal  will 
nm.essitate  an  increase  in  the  GSL's' 
purchases  targeted  to  very  low-income 
families.  The  .Sec:retary  has  determined  that 
this  goal  is  necessary  and  a(  hi«*v«ble. 

Uased  on  a  consideration  of  the  factors,  the 
Sei  retary  proposes  to  establish  all  thrve  goals 
for  1')97  and  199R  so  that  the  goals  will  move 
the  GSEs  steadily  over  a  reasonable  period  of 
years,  including  these  two  years,  to  a  level  of 
mortgage  pun  bases  whert;  the  GSEs  will  be 
leading  th(>  industry  in  pure  basing  mortgages 
meeting  the  goals  In  carrying  oirt  Ibis 
objet  tive,  the  Sei  rrtary  proposes  to  estublisli 
the  goals  for  1997  and  199H  at  levels  ranging 
from  the  same  amouiYts  established  for  1996 
to  higher  levels.  The  purpose  of  any  higher 
levels  would  Ix-  to  continue  to  move  tbe 
GSEs  lowani  pun  basing  a  greater  proportion 
of  mortgages  originated  bv  the  market 

Appendix  D — Mortgage  Reports 

As  ret|uir»!(i  under  .Subpart  E  of  ibis 
rt*gulation,  the  GSEs  are  required  to  provide 
to  tbe  Secretary  the  loan  level  mortgage  data 
listed  in  this  Appendix  D. 

(a)  Loan  level  data  on  single  family 
mortgage  pun  liases,  tach  (iSE's  submission 
of  loan  level  data  shall  ini  lude  the  following 
information  fortiach  single  family  mortgage 
purchased  by  the  GSE; 

(1)  Loan  number — a  unique  numerir^il 
identifier  for  eat  h  mortgage  purchased; 

(2)  L'.S  postal  stat»> — the  two-digit 
numeric  al  stale  c  ode  used  in  the  most  rvc'eiil 
decennial  ci>nsus  by  the  iiiireau  of  the 
("onsus; 

(3)  US  postal  zip  code; — the  five  digit  zip 
ccxle  for  the  property; 

(4)  MSA  rode — the  four-digit  numeric  al 
code  for  the  property's  metropolitan 
statistical  area  (MS.A)  if  the  property  is 
located  in  an  MSA; 

(5)  Place  ccxli- — the  rive-iiigil  numericuil 
Federal  Information  Processing  Standard 
(FlPS)code: 

(6)  Co'iuty — the  county,  as  designated  in 
the  most  recent  decennial  crensus  by  the 
Bureau  of  tbe  Census,  in  whic  h  ihe  property 
is  loc  ated: 

(7)  Census  trac :t— the  tract  number  as  us«d 
in  the  most  recent  di^cenniai  census  by  the 
Bureau  of  Ihe  i;ensus; 

(H)  Census  trac  t  geographic  designation — a 
numeric  ccxle  that  specifies  whether  the 
census  tract  is  entirely  within  a  central  city, 
entirely  outside  a  c  entral  c;ily,  or  a  split  trac  t. 
i.e.,  partially  in  a  central  city  and  partially 
outside  a  central  c  ity; 

(9)  Central  city  flag  1 — for  split  c  ensus 
trac  ts.  the  proportion  of  a  census  tract  that  is 
located  in  one  geographic  area,  sue  h  as  a 
central  city. 

(10)  Central  c  ity  flag  2 — for  split  ccmisus 
trijc.ts.  the  proportion  cjf  a  census  tract  that  is 


located  in  another  geographic  area,  such  as 
another  central  city, 

(11)  19'M) census  trac  t— [Percent  minority — 
the  |H;n:entage  of  a  census  tr.ict's  population 
that  is  minority  based  on  the  most  rec  eni 
decennial  census  by  the  Bureau  of  the 
Census; 

(12)  19O0  censtw  tract — median  income — 
tbe  median  family  incx>rue  for  the  cenms 
tract ; 

(13)  1<J90  local  area  median  income — ihe 
meffian  income  for  the  nre.i; 

( 14)  Tract  inc  ome  ratio — the  ratio  of  the 
I9<M)  census  trac  I— median  income  to  the 
1990  luc  al  area  median  inc  ome; 

(15)  Hcjrrowerls)  annual  income — the 
combined  incxMneof  all  borrowers; 

(16)  Area  median  family  incotne — the 
current  median  family  income  for  a  family  of 
four  for  the  area  as  established  by  the 
Secretary; 

(17)  Borrower  income  ratio— the  ratio  of 
borrowers)  annual  incxme  to  area  median 
family  incximc; 

(IB)  ArcjMisltion  UPB — the  unpaid 
prim  ipal  balance  (LIPU)  in  whole  dollars  ol 
the  mortgage  when  purchased  by  the  GSE; 
where  the  mortgage  purchase  is  a 
partic  ipation,  the  acquisition  I'PB  reflec  ts  the 
participation  percentage: 

(19)  Loan-to- Value  Ratio  at  Origination — 
ihe  loan-to-value  (LTV)  ratio  of  the  mortgage 
at  the  tinr>e  of  origination; 

(20)  Dale  of  Mortgage  Not«»— the  date  the 
morlgai^  note  was  created; 

(21)  Daleof  Ac-quisition— tbe  date  the  GSE 
purchased  the  mortgage: 

(22)  Purpose  of  lx>en — indicates  whethc^r 
the"  mortgage  was  a  pure  base  money 
mortg.ige.  a  refinancing,  a  second  mortgage; 

(21 1  (Cooperative  Unit  Mortgage — indicates 
whether  the  mortgage  is  on  a  dwelling  unit 
in  a  ccx)p«ralive  housing  building; 

(24)  Refinancing  \joan  From  Own 
Portfolio — indicate*,  where  the  GSE  has 
purcha.sed  a  refinanced  mortgage,  whether 
the  GSE  owned  the  previous  mortgage  on  the 
same  property; 

(25)  Special  Aftortiable.  Seasoned  Loan 
Prcxseds  Recycled — for  purposes  of  the 
special  affordable  housing  goal,  indie  ates 
whether  the  mortgage  purchased  by  the  GSE 
meets  the  requirements  in  S  HI.  14(h)(1)(B); 

(2f))  Produc  t  Type — indie  ates  the  produc  t 
type  of  the  morlg.ige.  i  e  ,  fixed  rate, 
adjustable  rate  mortgage  (ARM),  balloon. 
graduated  payment  mortgage  (GPM)  or 
growing  equity  mortgages  (GFM).  reverse- 
annuity  mortgage,  or  other: 

(27)  FecJeral  guarantee — a  numeric  code 
that  indicates  whether  the  mortgage  has  a 
federal  guarantee  from  the  Federal  Housing 
Administration  (FHA)  or  the  Department  of 
Veterans  Affairs  (VA);  the  Farmers  Home 
Administration's  Guaranteed  Rural  Housing 
l-««(n  program:  or  other  federal  guarantee; 

(2!l)  Rrc;/Fnit;— for  purposes  of  the  spec  iaI 
affordable  housing  goal,  indicates  whether 
the  mortgage  purchased  by  the  GSE  meets  tbe 
requirements  in  §81. 14(b)(1)(C): 

(29)  Term  of  Mortgage  at  Origination — the 
term  of  the  mortgage  at  the  time  of 
origination  in  months: 

(30)  Amortization  Tenn — for  amortizing 
mortgages,  the  amortiziition  term  of  the 
mortg.nge  in  months; 


(11)  Lender  Institution — the  name  and 
unique  ntiinerical  identifier  of  the  institution 
that  lewncMi  the  money  for  the  mortgage: 

CiJ)  Tvpe  of  SeJIer  Institution— the  type  of 
institutiejn  that  sold  the  mortgage  to  the  GSE. 
i.r.,  mortg.i^i'  cximpany.  Sa\  ings  Assoc  iation 
Insuraiii.e  Fund  (SAIF)  insured  dcipositary 
inslitiilion,  Bank  Insuranc  e  Fund  (BIF) 
insured  depositary  institution.  National 
(^redil  Union  Association  (NCIJA)  insunid 
•Tfidit  union,  or  other  seller: 

(.Tl)  Number  of  borrowers — the  mimber  ol 
IxirrowiTs; 

(:)4)  First-time  home  buyer — a  nuiin'rii 
e.cjde  that  indic>itt>s  whetiier  the  mortgagejr(s) 
are  first-time  home  buyers,  second  mortgages 
ami  nifinancings  are  tre.iti.'ii  as  not  first-iinci' 
home  buyers; 

|:1S)  Mortg.ige  Purchased  under  GSE's 
Ommitinify  Lending  Program — indicates 
whether  the  GSE  pure  based  the  mortgage 
under  its  i  ommunitv  Icncimg  pronrani; 

I'Mt]  Al  quisilion  Type — indicates  whether 
the  GSE  accjuired  the  mortgage  v\  jih  e  ash  or 
by  swap: 

(37)  GSE  R»!al  Estate  Owned— indicates 
whether  the  mortgage  is  em  a  pmperty  that 
was  in  the  G.SK's  real  estate  owneci  (RFO) 
inventeiry. 

(38)  Public  Subsidy  Progr-im — iiidi«-iiies 
whether  the  mortgage  property  is  luvoKeJ  iii 
n  public  subsidy  program  and  which  leve)(s) 
of  government  an?  invoiveci  in  the  subsidy 
pnigram.  i.r  .  Federal  government  only,  sijte 
or  IcK.il  giivemnient  einly.  other  .inJ  prtv;ite 
subsidy  only.  Federal  government  aiid  cither 
stale  or  local  government.  Federal 
government  .ind  other,  state  or  local 
government  and  other,  and  Federal,  st.Tte,  or 
loi  at  gcjvernnient  and  other: 

(39)  Borrowe.r  race  or  national  origin— .i 
numerii  code  that  indicates  whether  the 
borrower  is:  An  American  Indian  or  Alaskan 
Native:  nn  Asian  or  Pae  ifii  Islander:  blae  k; 
hispanie;;  white;  or  other; 

(40)  Oi-borrowi-r  race  or  national  origin — 

a  numeric  i  ode  that  indicates  whether  the  cci- 
(Kirrower  is:  An  American  Indian  or  Alaskan 
Native;  an  Asian  or  Pac  ifie  lsland*.*r;  blac  k. 
hispanie  ;  white;  or  olhi'r 

(41)  Hon-ower  gender — .i  iiumfnc  Code'  lliat 
indie  ales  whether  the  borrower  ;s  niale  or 
(»'mal«\ 

{A2)  Cio-lMjrrower  gender — a  numeric  t  mU- 
that  indicates  whether  the  e  o-borrower  is 
male  or  female 

(43)  Age  of  borrower; 

(44)  Age  o(  e  o-borrower: 

(4.TJ  Family  size  of  borrower — the  number 
of  individuals  in  the  borrower's  family 
inc  hiding  the  borrower: 

|4»i)  Family  size  of  co-borrower — the 
numiter  of  individuals  in  the  co-bornivvcr's 
family  inc  hiding  the  e  o-borrower: 

(47)  Occupancy  Code — indicates  whether 
the  mortg.iged  property  is  an  owner-occupieil 
principal  ri?sidence.  a  second  home,  or  a 
n>ntal/iii vestment  property, 

(48)  Numbc^rof  Units— indic:ate»s  the 
numl)er  of  units  in  the  mortgaged  projjerty 

(49)  Nunilx^r  i)(  Hertroiims — where  the 
property  e  ejniains  noncjwnercK  e  eipieci 
dwelling  units,  the  number  of  bedrooms  in 
eai  h  of  those  units; 

(50)  Owner-Occupied — where  the  properly 
has  two  to  four  units,  indicates  whether  ea<  h 
of  those  units  ai>'  owner-occupied; 
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(51)  Affordability  (Category- where  the 
property  contains  non-owner-occupied 
dwelling  units,  indicates  under  which,  if  any, 
of  the  special  affordable  goals  the  units 
qualified; 

(52)  Reported  Rent  Level— where  the 
property  contains  non-owner-occupied 
dwelling  units,  the  rent  level  for  each  unit  in 
whole  dollars; 

(53)  Reported  Rent  Plus  Utilities— where 
the  property  contains  non-owner-CKcupied 
dwelling  units,  the  rent  level  plus  the  utility 
cost  for  each  unit  in  whole  dollars; 

(54)  Low-  and  moderate-income  housing 
goal  flag— indicates  whether  the  GSE  counted 
the  mortgage  purchase  toward  the  low-  and 
moderate-income  goal: 

(55)  Special  affordable  housing  goal  flag — 
indicates  whether  the  GSE  counted  the 
mortgage  purchase  toward  the  special 
affordable  goal  and  under  which  part  of  the 
goal; 

(56)  Central  cities,  rural  areas,  and  other 
underserved  areas  goal  flag— indicates 
whether  the  GSE  counted  the  mortgage 
purchase  toward  the  central  cities,  rural 
areas,  and  other  underserved  goal. 

(b)  L^an  level  data  on  multifamily 
mortgage  purchases.  Each  GSEs  submission 
of  loan  level  data  shall  include  the  following 
information  for  each  multifamily  mortgage 
purchased  by  the  GSE: 

(1)  Loan  number — a  unique  numerical 
identifier  for  each  mortgage  purchased; 

(2)  U.S.  postal  state — the  two-digit 
numerical  state  code  used  in  the  most  recent 
decennial  census  by  the  Bureau  of  the 
Census; 

(3)  U.S.  Postal  Zip  Code— the  five  digit  zip 
code  for  the  property: 

(4)  MSA  code — the  four-digit  numerical 
.  code  for  the  property's  metropolitan 

statistical  area  (MSA)  if  the  properly  is 
located  in  an  MSA: 

(5)  Place  code — the  five-digit  numerical 
Federal  Information  Processing  Standard 
(FIPS)  code; 

(6)  County — the  county,  as  designated  in 
the  most  recent  decennial  census  by  the 
Bureau  of  the  Census,  in  which  the  property 
is  located; 

(7)  Census  tract— the  tract  number  as  used 
in  the  most  recent  decennial  census  by  the 
Bureau  of  the  Census; 

(8)  1990  census  tract— percent  minority- 
the  percentage  of  a  census  tract's  population 
that  is  minority  based  on  the  most  recent 
decennial  census  by  the  Bureau  of  the 
(Densus: 

(9)  1990  census  tract— median  income — the 
median  family  income  for  the  census  tract: 

(10)  1990  local  area  median  income — the 
median  income  for  the  area: 

(11)  Tract  income  ratio — the  ratio  of  the 
1990  census  tract — median  income  to  the 
1990  local  area  median  income: 

(12)  Area  median  family  income — the 
current  median  family  income  for  a  family  of 
four  for  the  area  as  established  by  the 
Secretary: 

(13)  Affordability  Category— indicates 
under  which,  if  any,  of  the  special  affordable 
goals  the  property  qualified: 

(14)  Acquisition  UPB — the  unpaid 
principal  balance  (UPB)  in  whole  dollars  of 


the  mortgage  when  purchased  by  the  GSE: 
where  the  mortgage  purchase  is  a 
participation,  the  acquisition  UPB  reflects  th 
participation  percentage; 

(15)  Participation  Percent — where  the 
mortgage  purchase  is  a  participation,  the 
percentage  of  the  mortgage  that  the  GSE 
purchased: 

(16)  Date  of  Mortgage  Note— the  date  the 
mortgage  note  was  created: 

(17)  Date  of  Acquisition— the  date  the  GSE 
purchased  the  mortgage: 

(18)  Purpose  of  Loan— indicates  whether 
the  mortgage  was  a  purchase  money 
mortgage,  a  refinancing,  a  new  construction 
mortgage,  a  mortgage  financing  property 
rehabilitation: 

(19)  Cooperative  Project  Loan— indicates 
whether  the  mortgage  is  a  project  loan  on  a 
cooperative  housing  building; 

(20)  Refinancing  Loan  from  Own 
Portfolio — indicates,  where  the  GSE  has 
purchased  a  refinanced  mortgage,  whether 
the  GSE  owned  the  previous  mortgage  on  the 
same  property: 

(21)  Special  Affordable.  Seasoned  Loans: 
Proceeds  Recycled?— for  purposes  of  the 
special  affordable  housing  goal,  indicates 
whether  the  mortgage  purchased  by  the  GSE 
meets  the  requirements  in  section  81.14(h) 

(l)(ii): 

(22)  Mortgagor  Type — indicates  the  type  of 
mortgagor,  i.e..  an  individual,  a  for-profit 
entity  such  as  a  corporation  or  partnership, 

a  nonprofit  entity  such  a  corporation  or 
partnership,  a  public  entity,  or  other  tvpe  of 
entity; 

(23)  Term  of  Mortgage  at  Origination— the 
term  of  the  mortgage  at  the  time  of 
origination  in  months: 

(24)  Loan  Type — indicates  the  type  of  the 
loan.  i.e..  fixed  rate,  adjustable  rate  mortgage 
(ARM),  ballcx)n,  orgracluated  payment 
mortgage  (GPM): 

(25)  Amortization  Term — for  amortizing 
mortgages,  the  amortization  term  of  the 
mortgage  in  months: 

(26)  Lender  Institution — the  name  and 
unique  numerical  identifier  of  the  institution 
that  loaned  the  money  for  the  mortgage; 

(27)  Type  of  Seller  institution — the  type  of 
institution  that  sold  the  mortgage  to  the  GSE. 
i.e..  mortgage  com.pany.  Savings  Association 
Insurance  Fund  (SAIF)  insured  depositary- 
institution.  Bank  Insurance  Fund  (BIF) 
insured  depositary  institution.  National 
Credit  Union  Association  (NCU.A)  insured 
credit  union,  or  other  seller: 

(28)  Government  insurance — indicates 
w  hether  any  part  of  the  mortgage  has 
government  insurance: 

(29)  Acquisition  Type — indicates  whether 
the  GSE  acquired  the  mortgage  with  cash,  bv 
swap,  other,  with  a  credit  enhancement,  a 
bond  or  debt  purchase,  or  a  real  estate 
mortgage  investment  conduit  (REMIC): 

(30)  GSE  Real  Estate  Owned — indicates 
whether  the  mortgage  is  on  a  property  thflt 
was  in  the  GSEs  real  estate  owned  (REO) 
inventory; 

(31)  Public  Subsidy  Program— ind icate» 
whether  the  mortgage  property  is  involved  in 
a  public  subsidy  program  and  which  level(s) 
of  government  are  involved  in  the  subsidy 
program,  i.e..  Federal  government  only,  state 


or  local  government  only,  other  only.  Federal 
government  and  either  state  or  loc:ai 
e     government.  Federal  government  and  other, 
state  or  local  government  and  other,  and 
Federal,  state,  or  local  government  and  other; 

(32)  Total  Number  of  Units— indicates  the 
number  of  dwelling  units  in  the  mortgaged 
property: 

(33)  Special  Affordable— 45  Percent— for 
the  special  affordable  Interim  Housing  Goal 
for  1993-94.  the  dollar  amount  of  the 
mortgage  that  counted  toward  achievement  of 
the  goal  (based  on  dwelli.ng  units  affordable 
to  low-income  families). 

(34)  Special  Affordable— 55  Percent— for 
the  special  affordable  Interim  Housing  Goal 
for  1993-94.  the  dollar  amount  of  the 
mortgage  that  counted  toward  achievement  of 
the  goal  (based  on  properties  where  ;!l  least 
20  percent  of  the  dwelling  units  were 
affordable  to  especially  low-income  families 
or  at  least  40  percent  of  the  dwelling  units 
were  affordable  to  very  low-income  families): 

(35)  The  following  data  apply  to  unit  types 
in  a  particular  mortgaged  property  The  unit 
types  are  defined  by  the  GSEs  for  eac  h 
property  and  are  differentiated  based  on  the 
number  of  bedrooms  in  the  units  and  on  the 
average  contrac  t  rent  for  the  units.  The 
maximum  number  of  unit  types  in  any  one 
property  is  ten  and  a  unit  type  must  be 
included  for  each  bedroom  size  category- 
represented  in  the  property: 

(A)  Unit  Type  XX— Number  of 
Bedroom(s) — the  number  of  bedrooms  in  the 
unit  type: 

(B)  Init  Type  XX— Number  of  Units- the 
number  of  units  in  the  projierty  w  ithin  the 
unit  type: 

(C)  Lnit  Type  XX— Average  Reported  Rent 
Level— the  average  rent  level  for  the  unit  tvpe 
in  whole  dollars; 

(D)  lnit  Type  XX— Average  Reported  Rent 
Plus  Utilities — the  average  reported  rent  level 
plus  the  utility  cost  for  each  unit  in  whole 
dollars:  and 

(E)  Lnit  Type  XX— .-Xffordability  Level— 
the  ratio  of  the  average  reported  rent  plus 
utilities  for  the  unit  t\pe  to  the  ad|ustcd  area 
iTiedian  income: 

(36)  Low-  and  moderate-income  housing 
goal  fiag- indicates  whether  the  GSE  counted 
the  mortgage  purchase  toward  the  low-  and 
moderate-income  goal: 

(37)  Special  affordable  housing  goal  flag — 
indicates  whether  the  GSE  counti;d  the 
mortgage  purchase  toward  the  special 
affordable  goal  and  under  which  part  of  the 
goal; 

(38)  Central  c  ituni.  rural  areas,  and  other 
underserved  areas  goal  flag— indicates 
whether  the  GSE  e  ounted  the  mortgage 
purchase  toward  the  central  cities,  rural 
areas,  and  other  underserved  goal. 

Appendix  E — Proprietary 
Information — (Reserved) 

Dated:  Decembier  23.  1994. 
Henry  G.  Cisneros, 
Si-crvtnn' 

[FR  Doc,  95-3474  Filed  2-13-95.  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Entities  Recognized  and  Eligible 
To  Receive  Services  From  The  United 
States  Bureau  of  Indian  Affairs 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
current  list  of  tribal  entities  ret;ognized 
and  eligible  for  funding  and  services 
from  the  Bureau  of  Indian  Affairs  by 
virtue  of  their  status  as  Indian  tribes. 
This  notice  is  published  pursuant  to 
Section  1U4  of  the  Act  of  November  2. 
1994  (Pub.  L  103-454;  108  Stat.  4791. 
4792). 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Simmons,  Bureau  of  Indian 
Affairs.  Division  of  Tribal  Government 
Services.  1849  C  Street  N.  VV.. 
Washington,  DC  20240.  Telephone 
number:  (202)  208-7445 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  exercise  of 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  under  25 
U.S.C.  2  and  9  and  209  DM  8. 

Published  below  are  lists  of  federally 
acknowledged  tribes  in  the  contiguous 
48  states  and  in  Alaska.  The  list  is 
updated  from  the  last  such  list 
published  October  21,  1993  (58  FR 
54364)  to  include  tribes  acknowledged 
through  the  Federal  acknowledgment 
process  and  legislation.  We  have 
continued  the  practice  of  listing  the 
Alaska  Native  entities  separately  solely 
for  the  purpose  of  facilitating 
identification  of  them  and  reference  to 
them  given  the  large  number  of  unusual 
and  complex  Native  names. 

In  October  1993,  the  Department 
published  its  most  recent  list  in  an  effort 
to  bring  the  list  up  to  date  as  required 
by  25  CFR  Part  83  and  in  an  effort  to 
clarify  the  legal  status  of  Alaska  Native 
villages.  As  described  in  the  preamble  to 
the  October  1993  list,  the  first  list  of 
acknowledged  tribes  was  published  in 
1979.  44  FR  7235  (Feb.  6.  1979).  The  list 
used  the  term  "entities"  in  the  preamble 
and  elsewhere  to  refer  to  and  include  all 
the  various  anthropological 
organizations,  such  as  bands,  pueblos 
and  villages,  acknowledged  by  the 
Federal  Government  to  constitute  tribes 
with  a  govemment-to-government 
relationship  with  the  United  Stales.  A 
footnote  defined  "entities"  to  include 
"Indian  tribes,  bands,  villages,  groups 
and  pueblos  as  well  as  Eskimos  and 
Aleuts."  44  FR  7235  n.l.  The  1979  list 
did  not.  however,  contain  the  names  of 
any  Alaska  Native  entities.  The 


preamble  stated  that:  "|t|he  list  of 
eligible  Alaskan  entities  will  be 
published  at  a  later  date."  44  FR  7235. 

Under  the  Department's 
acknowledgement  regulations, 
publication  of  the  list  serves  at  least  two 
functions.  First,  it  gives  notice  as  to 
which  entities  the  Department  of  the 
Interior  deals  with  as  "Indian  tribes  ' 
pursuant  to  Congress's  general 
delegation  of  authority  to  the  Secretary 
of  the  Interior  to  manage  all  public 
business  relating  to  Indians  imder  43 
U.S.C.  1457.  Second,  it  identifies  those 
entities  which  are  considered  "Indian 
tribes"  as  a  matter  of  law  by  virtue  of 
past  practices  and  which,  tht^refore. 
need  not  petition  the  Secretnry  for  a 
determination  that  they  now  exist  as 
Indian  tribes.  See  25  CFR  83.3  (a),  (h) 
and  83.6(a)  (1993  ed.);  25  CFR  83  3(a). 
(b)  (1994  ed.).  Because  the  Department 
did  not  include  any  Alaska  entities  in 
its  initial  publication  and  characterized 
its  publication  in  1982  of  the  Alaska 
entities  as  a  "preliminary  list  "  (47  FR 
53133),  the  intended  functions  of  the 
publication  of  the  list  were  not  fully 
implemented  for  Alaska  until  October 
1993. 

The  entities  listed  on  the  1982 
"preliminary  list"  parallel  the  kinds  of 
entities  included  on  the  list  for  the 
contiguous  48  states.  The  regional, 
village  and  urban  corporations 
organized  under  state  law  in  accordance 
with  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  (43  U  S  C. 
1601  et  seq.)  were  not  listed  although 
they  had  been  designated  as  "tribes"  for 
the  purposes  of  some  Federal  laws, 
primarily  the  Indian  Self-Determination 
and  Education  Assistance  Act  (ISDA), 
25  U.S.C.  450b(b).  In  addition,  between 
1982  and  1986.  a  number  of  Alaska 
Native  entities  complained  that  they 
had  been  wrongly  omitted  from  the  lists 
that  were  published  in  those  years. 
Some  groups  in  the  contiguous  48  states 
have  also  complained  that  they  had 
been  wrongly  left  off  the  lists  and 
should  not  have  to  go  through  the 
burdensome  process  of  petitioning. 
While  the  Department  had  conceded 
that  its  1982  list  for  Alaska  was 
"preliminary,"  it  had  made  no  su(  h 
concession  with  regard  to  groups  in  the 
contiguous  48  stales.  Therefore,  the 
Department  required  all  groups  from  the 
contiguous  48  states  to  petition  in  order 
to  be  placed  on  the  list. 

In  1988.  in  an  effort  to  resolve  all 
pending  questions  as  to  the  Native 
entities  to  be  listed  and  the  eligibility  of 
entities  described  as  "tribes"  by 
Congress  in  post-ANCSA  legislation  but 
not  otherwise  thought  of  as  "Indian 
tribes."  i.e.,  the  state-chartered  ANCSA 
Native  corporations,  the  Department 


published  a  new  list  of  Alaska  entities. 
The  preamble  to  the  list  stated  that  the 
revised  list  responded  to  a  "demand  by 
the  Bureau  and  other  Federal  agencies 
*   *   *  for  a  list  of  organizations  which 
are  eligible  for  their  funding  and 
services  based  on  their  inclusion  in 
categories  frequently  mentioned  in 
statutes  concerning  Federal  programs 
for  Indians."  53  FR  52832. 

Unfortunately,  the  1988  revisions  of 
the  Alaska  Native  entities  list  appeared 
to  create  more  questions  than  it 
resolved.  The  omission  from  the  1988 
preamble  of  all  references 
acknowledging  the  tribal  status  of  the 
listed  villages,  and  the  inclusion  of 
ANCSA  corporations  (which  are 
formally  state-chartered  corporations 
rather  than  tribes  in  the  conventional 
legal  or  political  sense)  generated 
questions  as  to  the  status  of  all  the  listed 
entities.  Numerous  Native  villages, 
regional  tribes  and  other  Native 
organizations  objected  to  the  1988  list 
on  the  grounds  that  it  failed  to 
distinguish  between  Native  corporations 
and  Native  tribes  and  failed  to 
unequivocally  recognize  the  tribal  status 
of  the  listed  villages  and  regional  tribes 
That  the  Department  had  considered 
Alaska  Native  villages  to  possess  tribal 
status  is  evident  from  the  Solicitors 
1993  historical  review  of  this  matter 

In  January  1993  the  Solicitor  of  the 
Department  of  the  Interior  issued  a 
comprehensive  opinion  analyzing  the 
status  of  Alaska  Native  villages  as 
"Indian  tribes."  as  that  term  is 
commonly  used  to  refer  to  Indian 
entities  in  the  contiguous  48  states. 
After  a  lengthy  historical  review  and 
legal  analysis,  the  Solicitor  concluded 
that: 

For  the  last  half  century.  Congress  and  the 
Department  have  dealt  with  Alaska  Natives 
as  though  there  were  tribes  in  Alaska.  The 
fact  that  the  Congress  and  the  Department 
may  not  have  dealt  with  all  Alaska  Natives 
as  tribes  at  all  times  prior  to  the  1930's  did 
not  preclude  it  from  dealing  with  them  hs 
tribes  subsequently. 

.Sol.  Op  M-36975,  at  46.  47-48  (Jan.  1 1 . 
1993). 

Although  the  Solicitor  found  it 
unnecessary  for  the  purposes  of  his 
opinion  to  identify  specifically  which 
villages  were  tribes,  he  observed  that 
Congress'  listing  of  specific  villages  in 
ANCSA  and  the  repeated  inclusion  of 
such  villages  within  the  definition  of 
"tribes"  in  post-ANCSA  legislation 
arguably  constituted  a  congressional 
determination  that  the  villages  found 
eligible  for  benefits  under  ANCSA, 
referred  to  as  the  "modified  ANCSA 
list,"  were  Indian  tribes  for  purposes  of 
Federal  law.  M-36975  at  58-59. 
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In  response  to  the  guidance  in  the 
Solicitor's  Opinion,  the  Bureau  of 
Indian  Afliairs  reviewed  the  "modified 
ANCSA  list"  of  villages  and  the  list  of 
those  villages  and  regional  tribes 
previously  listed  or  dealt  with  by  the 
Federal  Government  as  governments. 
The  result  of  that  review  was  the  list  of 
tribal  entities  published  on  October  21. 
1993.  The  October  1993  list  represents 
a  list  only  of  those  villages  and  regional 
tribes  which  the  Department  believes  to 
have  functioned  as  political  entities, 
exercising  governmental  authority.  The 
listed  entities  are.  therefore, 
acknowledged  to  have  "the  immunities 
and  privileges  available  to  other 
federally  acknowledged  Indian  tribes  by 
virtue  of  their  govemment-to- 
government  relationship  with  the 
United  States  as  well  as  the 
responsibilities,  powers,  limitations  and 
obligations  of  such  tribes."  25  CFR  83.2 
(1994  ed.). 

Inclusion  on  the  list  does  not  resolve 
the  scope  of  powers  of  any  particular 
tribe  over  land  or  non-members.  It  only 
establishes  that  the  listed  tribes  have  the 
same  privileges,  immunities, 
responsibilities  and  obligations  as  other 
Indian  tribes  under  the  same  or  similar 
cirtnimstances  including  the  right, 
.subject  to  general  principles  of  Federal 
Indian  law.  to  exerdse  the  same 
inherent  and  delegated  authorities 
available  to  other  tribes. ' 

Subsequent  to  the  publication  of  the 
October  1993  list.  Congress  enacted  two 
significant  pieces  of  legislation.  First,  in 
the  Act  of  May  31. 1994  (P.L.  103-263; 
108  Stat.  707).  Congress  confirmed  that 
the  Secretary  can  make  no  distinctions 
among  tribes  as  a  general  matter  of 
Federal  law.  Second,  in  the  Act  of 
November  2, 1904  (P.L.  103-454;  108 
Stat.  4791J.  Congress  confirmed  the 
Secretary's  authority  and  responsibility 
to  establish  a  list  of  Indian  tribes  and 
mandated  that  he  publish  such  a  list 
annually.  The  following  list  is 
puUished  in  response  to  that  mandate. 

Indian  Tribal  Entities  Within  the 
Contignons  48  States  Recognized  and 
Eligible  to  Receive  Services  From  the 
Burean  of  Indian  Aflairs 

Absentee-Shawnee  Tribe  of  Indians  of 

Oklahoma 
Agua  Caliente  Band  of  Cahuilla  Indians 

of  the  Agua  Caliente  Indian 

Reservation.  California 
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Ak  Chin  Indian  Community  of  Papago 
Indians  of  the  Maricopa,  Ak  Chin 
Reservation,  Arizona 
Alabama  and  Coushatta  Tribes  of  Texas 
Alabama-Quassarte  Tribal  Town  of  the 

Creek  Nation  of  Oklahoma 
Alturas  Indian  Rancheria  of  Pit  River 

Indians  of  California 
Apache  Tribe  of  Oklahoma 
Arapahoe  Tribe  of  the  Wind  River 

Reservation.  Wyoming 
Aroostook  Band  of  Micmac  Indians  of 

Maine 
Assiniboine  and  Sioux  Tribes  of  the  Fort 

Peck  Indian  Reservation.  Montana 
Augustine  Band  of  Cahuilla  Mission 
Indians  of  the  Augustine  Reservation. 
California 
Bad  River  Band  of  the  Lake  Superior 
Tribe  of  Chippewa  Indians  of  the  Bad 
River  Reservation,  Wisconsin 
Bay  Mills  Indian  Community  of  the 
Sault  Ste.  Marie  Band  of  Chippewa 
Indians,  Bay  Mill  Reservation. 
Michigan 
Bear  River  Band  of  the  Rohnerville 

Rancheria  of  California 
Berry  Cre^  Rancheria  of  Maidu  Indians 

of  California 
Big  Lagoon  Rancheria  of  Smith  River 

Indians  of  California 
Big  Pine  Band  of  Owens  Valley  Faiute 
Shoshone  Indians  of  the  Big  Fine 
Reservation.  California 
Big  Sandy  Rancheria  of  Mono  Indians  of 

California 
Big  Valley  Rancheria  of  Porno  ft  Pit 

River  Indians  of  California 
Blackfeet  Tribe  of  the  Blackfeet  Indian 

Reservation  of  Montana 
Blue  Lake  Rancheria  of  California 
Bridgeport  Paiute  Indian  Colony  of 

California 
Buena  Vista  Rancheria  of  Me-Wuk 

Indians  of  California 
Bums  Paiute  Tribe  of  the  Bums  Paiute 

Indian  Colony  of  Oregon 
Cabazon  Band  of  Cahuilla  Mission 
Indians  of  the  Cabazon  Reservation. 
California 
Cachil  DeHe  Band  of  Wintun  Indians  of 
the  Colusa  Indian  Community  of  the 
Colusa  Rancheria,  California 
Caddo  hidian  Tribe  of  Oklahoma 
Cahuilla  Band  of  Mission  Indians  of  the 

Cahuilla  ReservatioD.  California 
Cahto  Indian  Tribe  of  the  Laytonville 

Rancheria,  California 
Campo  Band  of  Diegueno  Mission 
Indians  of  the  Campo  Indian 
Reservation.  California 
Capitan  Grande  Band  of  Diegueno 
Mission  faidians  of  California: 
Barona  Group  of  Capitan  Grande  Band 
of  Mission  Indians  of  the  Barona 
Reservation.  Cafifomia 
Viejas  (Baron  Long)  Group  of  Capitan 
Grande  Band  of  Mission  bidians  of 


the  Viejas  Reservation.  California 
Catawba  Tribe  of  South  Carolina 
Cayuga  Nation  of  New  York 
Cedan,  ille  Rancheria  of  Northern  Paiute 

Indians  of  California 
Chemehuevi  Indian  Tribe  of  the 

Chemehuevi  Reservation,  California 
Cher-Ae  Heights  Indian  Community  of 

the  Trinidad  Rancheria,  California 
Cherokee  Nation  of  Oklahoma 
Cheyenne-Arapaho  Tribes  of  Oklahoma 
Cheyenne  River  Sioux  Tribe  of  the 
Cheyenne  River  Reservation,  South 
Dakota 

Chickasaw  Nation  of  Oklahoma 
Chicken  Ranch  Rancheria  of  Me-Wuk 

Indians  of  California 
Chippewa-Cree  Indians  of  the  Rocky 

Boy's  Reservation,  Montana 
Chitimacha  Tribe  of  Louisiana 
Choctaw  Nation  of  Oklahoma 
Citizen  Band  Potawatomi  Indian  Tribe 

of  Oklahoma 
Cloverdale  Rancheria  of  Porno  Indians 

of  California 
Coast  Indian  Community  of  Yurok 
Indians  of  the  Resighini  Rancheria. 
California 
Cocopah  Tribe  of  Arizona 
Coeur  D'Alene  Tribe  of  the  Coeur 

D'Alene  Reservation,  Idaho 
Cold  Springs  Rancheria  of  Mono  Indians 

of  California 
Colorado  River  Indian  Tribes  of  the 
Colorado  River  Indian  Reservation, 
Arizona  and  California 
Comanche  Indian  Tribe  of  Oklahoma 
Confederated  Salish  &  Kootenai  Tribes 
of  the  Flathead  Reservation.  Montana 
Confederated  Tribes  of  the  Chehalis 

Reservation.  Washington 
Confederated  Tribes  of  the  Colville 

Reservation.  Washington 
Confederated  Tribes  of  the  Coos.  Lower 
Umpqua  and  Siuslaw  Indians  of 
Oregon 
Confederated  Tribes  of  the  Goshute 

Reservation.  Nevada  and  Utah 
Confederated  Tribes  of  the  Grand  Ronde 

Community  of  Oregon 
Confederated  Tribes  of  the  Siletz 

Reservation.  Oregon 
Confederated  Tribes  of  the  Umatilla 

Reservation.  Oregon 
Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon 
Confederated  Tribes  and  Bands  of  the 
Yakama  Indian  Nation  of  the  Yakama 
Reservation  Washington 
Coquille  Tribe  of  Oregon 
Cortina  Indian  Rancheria  of  Wintun 

Indians  of  California 
Coushatta  Tribe  of  Louisiana 
Cow  Creek  Band  of  Umpqua  Indians  of 

Oregon 
Coyote  Valley  Band  of  Porno  Indians  of 

California 
Crow  Tribe  of  Montana 
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Crow  Creek  Sioux  Tribe  of  the  Crow 

Creek  Reservation,  South  Dakota 
Cuyapaipe  Cominunily  of  Diegueiiu 
Mission  Indians  of  the  Cuyapaipe 
Reservation.  California 
Death  Valley  Timbi-Sha  Shoshone  Band 

of  California 
Delaware  Tribe  of  VVe.stern  Oklahoma 
Devils  Lake  Sioux  Tribe  of  the  Devils 

Lake  Sioux  Reservation.  North  Dakota 
Dry  Creek  Rancheria  of  Pomo  Indians  of 

Cahfomia 
Duckwater  Shoshone  Tribe  of  the 
Duckwater  Reservation.  Nevada 
Eastern  Band  of  Cherokee  Indians  of 

North  Carolina 
Eastern  Shawnee  Tribe  of  Oklahoma 
Elem  Indian  Colony  of  Pomo  Indians  of 
the  Sulphur  Bank  Rancheria. 
California 
Elk  Valley  Rancheria  of  California 
Ely  Shoshone  Tribe  of  Nevada 
Enterprise  Rancheria  of  Maidu  Indians 

of  California 
Flandreau  Santee  Sioux  Tribe  of  South 

Dakota 
Forest  County  Potawatomi  Community 
of  Wisconsin  Potawatomie  Indians, 
Wisconsin 
Fort  Belknap  Indian  Community  of  the 
Fort  Belknap  Reservation  of  Montana 
Fort  Bidwell  Indian  Community  of 
Paiute  Indians  of  the  Fort  Bidwell 
Reservation,  California 
Fort  Independence  Indian  Community 
of  Paiute  Indians  of  the  Fort 
Independence  Reservation,  California 
Fort  McDermitt  Paiute  and  Shoshone 
Tribes  of  the  Fort  McDermitt  Indian 
Reservation.  Nevada 
Fort  McDowell  Mohave-Apache  Indian 
Community  of  the  Fort  McDowell 
Indian  Reservation,  Arizona 
Fort  Mojave  Indian  Tribe  of  Arizona 
Fort  Sill  Apache  Tribe  of  Oklahoma 
Gila  River  Pima-Maricopa  Indian 
Community  of  the  Gila  River  Indian 
Reservation  of  Arizona 
Grand  Traverse  Band  of  Ottawa  & 
Chippewa  Indians  of  Michigan 
Greenville  Rancheria  of  Maidu  Indians 

of  California 
Grindstone  Indian  Rancheria  of  Wintun- 

Wailaki  Indians  of  California 
Guidiville  Rancheria  of  California 
Hannahville  Indian  Community  of 
Wisconsin  Potawatomie  Indians  of 
Michigan 
Havasupai  Tribe  of  the  Havasupai 

Reservation.  Arizona 
Ho-Chunk  Nation  of  Wisconsin 
(formerly  known  as  the  Wisconsin 
Winnebago  Tribe) 
Hoh  Indian  Tribe  of  the  Hoh  Indian 

Reservation,  Washington 
Hoopa  Valley  Tribe  of  the  Hoopa  Valley 

Reservation.  California 
Hopi  Tribe  of  Arizona 
Hopland  Band  of  Pomo  Indians  of  the 
Hopland  Reservation,  California 


Houlton  Band  of  Maliseet  Indians  of 

Maine 
Hualapai  Indian  Tribe  of  the  Hualapai 

Indian  Reservation,  Arizona 
Inaja  Band  of  Diegueno  Mission  Indians 
of  the  Inaja  and  Cosmit  Reservation. 
California 
lone  Band  of  Miwok  Indians  of 

California 
Iowa  Tribe  of  Kansas  and  Nebraska 
Iowa  Tribe  of  Oklahoma 
Jackson  Rancheria  of  Me-Wuk  Indians  of 

California 
Jamestown  Klallam  Tribe  of  Washington 
Jamul  Indian  Village  of  California 
Jicarilla  Apache  Tribe  of  the  Jicarilla 
Apache  Indian  Reservation.  New 
Mexico 
Kaibab  Band  of  Paiute  Indians  of  the 

Kaibab  Indian  Reservation.  Arizona 
Kalispel  Indian  Community  of  the 

Kalispel  Reservation,  Washington 
Karuk  Tribe  of  California 
Kashia  Band  of  Pomo  Indians  of  the 

Stewarts  Point  Rancheria.  California 
Kaw  Indian  Tribe  of  Oklahoma 
Keweenaw  Bay  Indian  Community  of 
L'Anse  and  Ontonagon  Bands  of 
Chippewa  Indians  of  the  L'Anse 
Reservation.  Michigan 
Kialegee  Tribal  Town  of  the  Creek 

Indian  Nation  of  Oklahoma 
Kickapoo  Tribe  of  Indians  of  the 

Kickapoo  Reservation  in  Kansas 
Kickapoo  Tribe  of  Oklahoma 
Kickapoo  Traditional  Tribe  of  Texas 
Kiowa  Indian  Tribe  of  Oklahoma 
Klamath  Indian  Tribe  of  Oregon 
Kootenai  Tribe  of  Idaho 
La  JoUa  Band  of  Luiseno  Mission 
Indians  of  the  La  Jolla  Reservation, 
California 
La  Posta  Band  of  Diegueno  Mission 
Indians  of  the  La  Posta  Indian 
Reservation,  California 
Lac  Courte  Oreilles  Band  of  Lake 
Superior  Chippewa  Indians  of  the  Lac 
Courte  Oreilles  Reservation  of 
Wisconsin 
Lac  du  Flambeau  Band  of  Lake  Superior 
Chippewa  Indians  of  the  Lac  du 
Flambeau  Reservation  of  Wisconsin 
Lac  Vieux  Desert  Band  of  Lake  Superior 

Chippewa  Indians  of  Michigan 
Las  Vegas  Tribe  of  Paiute  Indians  of  the 

Las  Vegas  Indian  Colony.  Nevada 
Little  River  Band  of  Ottawa  Indians  of 

Michigan 
Little  Traverse  Bay  Bands  of  Odawa 

Indians  of  Michigan 
Los  Coyotes  Band  of  Cahuilla  Mission 
Indians  of  the  Los  Coyotes 
Reservation,  California 
Lovelock  Paiute  Tribe  of  the  Lovelock 

Indian  Colony,  Nevada 
Lower  Brule  Sioux  Tribe  of  the  Lower 

Brule  Reservation,  South  Dakota 
Lower  Elwha  Tribal  Community  of  the 
Lower  Elwha  Reservation, 
Washington 
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Lower  Sioux  Indian  Community  of 

Minnesota  Mdewakanton  Sioux 

Indians  of  the  Lower  Sioux 

Reservation  in  Minnesota 
Lummi  Tribe  of  the  Lummi  Reservation. 

Washington 
Lytton  Rancheria  of  California 
Makah  Indian  Tribe  of  the  Makah  Indian 

Reservation,  Washington 
Manchester  Band  of  Pomo  Indians  of  the 

Manchester-Point  Arena  Rancheria. 

California 
Manzanita  Band  of  Diegueno  Mission 

Indians  of  the  Manzanita  Reservation, 

California 
Mashantucket  Pequot  Tribe  of 

Connecticut 
Mechoopda  Indian  Tribe  of  Chico 

Rancheria,  California 
Menominee  Indian  Tribe  of  Wisconsin 
Mesa  Grande  Band  of  Diegueno  Mission 

Indians  of  the  Mesa  Grande 

Reservation,  California 
Mescalero  Apache  Tribe  of  the 

Mescalero  Reservation.  New  Mexico 
Miami  Tribe  of  Oklahoma 
Miccosukee  Tribe  of  Indians  of  Florida 
Middletown  Rancheria  of  Pomo  Indians 

of  California 
Minnesota  Chippewa  Tribe,  Minnesota 

(Six  component  reservations: 

Bois  Forte  Band  (Nett  Lake);  Fond  du 
Lac  Band;  Grand  Portage  Band; 
Leech  Lake  Band;  Mille  Lac  Band; 
White  Earth  Band) 

Mississippi  Band  of  Choctaw  Indians, 

Mississippi 
Moapa  Band  of  Paiute  Indians  of  the 

Moapa  River  Indian  Reservation, 

Nevada 
Modoc  Tribe  of  Oklahoma 
Mohegan  Indian  Tribe  of  Connecticut 
Mooretown  Rancheria  of  Maidu  Indians 

of  California 
Morongo  Band  of  Cahuilla  Mission 

Indians  of  the  Morongo  Reservation, 

California 
Muckleshoot  Indian  Tribe  of  the 

Muckleshoot  Reservation.  Washington 
Muskogee  (Creek)  Nation  of  Oklahoma 
Narragansett  Indian  Tribe  of  Rhode 

Island 
Navajo  Tribe  of  Arizona,  New  Mexico  & 

Utah 
Nez  Perce  Tribe  of  Idaho 
Nisqually  Indian  Tribe  of  the  Nisqually 

Reservation.  Washington 
Nooksack  Indian  Tribe  of  Washington 
Northern  Cheyenne  Tribe  of  the 

Northern  Cheyenne  Indian 

Reservation.  Montana 
Northfork  Rancheria  of  Mono  Indians  of 

California 
Northwestern  Band  of  the  Shoshoni 

Nation  of  Utah  (Washakie) 
Oglala  Sioux  Tribe  of  the  Pine  Ridge 

Reservation.  South  Dakota 
Omaha  Tribe  of  Nebraska 
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Oneida  Nation  of  New  York 
Oneida  Tribe  of  Wisconsin 
Onondaga  Nation  of  New  York 
Osage  Nation  of  Oklahoma 
Ottawa  Tribe  of  Oklahoma 
Otoe-Missouria  Tribe  of  Oklahoma 
Paiute  Indian  Tribe  of  Utah 
Paiute-Shoshone  Indians  of  the  Bishop 
Community  of  the  Bishop  Colony. 
California 
Paiute-Shoshone  Tribe  of  the  Fallon 

Reservation  and  Colony.  Nevada 
Paiute-Shoshone  Indians  of  the  Lone 
Pine  Community  of  the  Lone  Pine 
Reservation.  California 
Pala  Band  of  Luiseno  Mission  Indians  of 

the  Pala  Reservation.  California 
Pascua  Yaqui  Tribe  of  Arizona 
Paskenta  Band  of  Nomlaki  Indians  of 

California 
Passamaquoddy  Tribe  of  Maine 
Pauma  Band  of  Luiseno  Mission  Indians 
of  the  Pauma  &  Yuima  Reservation, 
California 
Pawnee  Indian  Tribe  of  Oklahoma 
Pechanga  Band  of  Luiseno  Mission 
Indians  of  the  Pechanga  Reservation, 
California 
Penobscot  Tribe  of  Maine 
Peoria  Tribe  of  Oklahoma 
Picayune  Rancheria  of  Chukchansi 

Indians  of  California 
Pinoleville  Rancheria  of  Pomo  Indians 

of  California 
Pit  River  Tribe  of  California  (includes 
Big  Bend.  Lookout,  Montgomery 
Creek  &  Roaring  Creek  Rancherias  & 
XL  Ranch) 
Poarch  Band  of  Creek  Indians  of 

Alabama 
Pokagon  Band  of  Potawatomi  Indians  of 

Michigan 
Ponca  Tribe  of  Indians  of  Oklahoma 
Ponca  Tribe  of  Nebraska 
Port  Gamble  Indian  Community  of  the 

Port  Gamble  Reservation,  Washington 
Potter  Valley  Rancheria  of  Pomo  Indians 

of  California 
Prairie  Band  of  Potawatomi  Indians  of 

Kansas 
Prairie  Island  Indian  Community  of 
Minnesota  Mdewakanton  Sioux 
Indians  of  the  Prairie  Island 
Reservation,  Minnesota 
Pueblo  of  Acoma,  New  Mexico 
Pueblo  of  Cochiti,  New  Mexico 
Pueblo  of  Jemez,  New  Mexico 
Pueblo  of  Isleta,  New  Mexico 
Pueblo  of  Laguna.  New  Mexico 
Pueblo  of  Nambe,  New  Mexico 
Pueblo  of  Piauis,  New  Mexico 
Pueblo  of  Pojoaque.  New  Mexico 
Pueblo  of  San  Felipe.  New  Mexico 
Pueblo  of  San  Juan,  New  Mexico 
Pueblo  of  San  Ildefonso,  New  Mexico 
Pueblo  of  Sandia,  New  Mexico 
Pueblo  of  Santa  Ana.  New  Mexico 
Pueblo  of  Santa  Clara.  New  Mexico 
Pueblo  of  Santo  Domingo,  New  Mexico 


Pueblo  of  Taos.  New  Mexico 
Pueblo  of  Tesuoue.  New  Mexico 
Pueblo  of  Zia.  New  Mexico 
Puyallup  Tribe  of  the  Puyallup 

Reservation,  Washington 
Pyramid  Lake  Paiute  Tribe  of  the 
Pyramid  Lake  Reservation, 
VVashington 
Quapaw  Tribe  of  Oklahoma 
Quartz  Valley  Indian  Community  of  the 
Quartz  Valley  Reservation  of 
California 
Quechan  Tribe  of  the  Fort  Yuma  Indian 

Reservation,  California 
Quileute  Tribe  of  the  Quiieute 

Reservation,  VVashington 
Quinault  Tribe  of  the  Quinault 

Reservation.  Washington 
Ramona  Band  or  Village  of  Cahuilla 

Mission  Indians  of  California 
Red  Cliff  Band  of  Lake  Superior 

Chippewa  Indians  of  Wisconsin 
Red  Lake  Band  of  Chippewa  Indians  of 
the  Red  Lake  Reservation.  Minnesota 
Redding  Rancheria  of  California 
Redwood  Valley  Rancheria  of  Pomo 

Indians  of  California 
Reno-Sparks  Indian  Colony.  Nevada 
Rincon  Band  of  Luiseno  Mission 
Indians  of  the  Rincon  Reservation. 
California 
Robinson  Rancheria  of  Pomo  Indians  of 

California 
Rosebud  Sioux  Tribe  of  the  Rosebud 
Indian  Reservation,  South  Dakota 
Round  Valley  Indian  Tribes  of  the 
Round  Valley  Reservation.  California 
(formerly  knowTi  as  the  Covelo  Indian 
Community) 
Rumsey  Indian  Rancheria  of  Wintun 

Indians  of  California 
Sac  &  Fox  Tribe  of  the  Mississippi  in 

Iowa 
Sac  &  Fox  Nation  of  Missouri  in  Kansas 

and  Nebraska 
Sac  &  Fox  Nation  of  Oklahoma 
Saginaw  Chippewa  Indian  Tribe  of 

Michigan,  Isabella  Reservation 
Salt  River  Pima-Maricopa  Indian 
Community  of  the  Salt  River 
Reservation,  Arizona 
San  Carlos  Apache  Tribe  of  the,San 

Carlos  Reservation,  Arizona 
San  Juan  Southern  Paiute  Tribe  of 

Arizona 
San  Manuel  Band  of  Serrano  Mission 
Indians  of  the  San  Manual 
Reser\'ation,  California 
San  Pasqual  Band  of  Diegueno  Mission 

Indians  of  California 
Santa  Rosa  Indian  Community  of  the 

Santa  Rosa  Rancheria,  California 
Santa  Rosa  Band  of  Cahuilla  Mission 
Indians  of  the  Santa  Rosa  Reservation, 
Cahfomia 
Santa  Ynez  Band  of  Chumash  Mission 
Indians  of  the  Santa  Ysabel 
Reservation,  California 
Santa  Ysabel  Band  of  Diegueno  Mission 
Indians  of  the  Santa  Ysabel 
Reservation.  California 


Santee  Sioux  Tribe  of  the  Santee 

Reservation  of  Nebraska 
Sauk-Suiattle  Indian  Tribe  of 

Washington 
Sault  Ste.  Marie  Tribe  of  Chippewa 

Indians  of  Michigan 
Scotts  Valley  Band  of  Pomo  Indians  of 

California 
Seminole  Nation  of  Oklahoma 
Seminole  Tribe  of  Florida,  Dania,  Big 

Cypress  &  Brighton  Reservations 
Seneca  Nation  of  New  York 
Seneca-Cayuga  Tribe  of  Oklahoma 
Shakopee  Mdewakanton  Sioux 

Community  of  Minnesota  (Prior  Lake) 
Sheep  Ranch  Rancheria  of  Me-Wuk 

Indians  of  California 
Sherwood  Valley  Rancheria  of  Pomo 

Indians  of  California 
Shingle  Springs  Band  of  Miwok  Indians. 
Shingle  Springs  Rancheria  (Verona 
Tract),  California 
Shoalwater  Bay  Tribe  of  the  Shoalwafer 

Bay  Indian  Reservation.  Washington 
Shoshone  Tribe  of  the  Wind  River 

Reservation,  Wyoming 
Shoshone-Bannock  Tribes  of  the  Fort 

Hall  Reser\'ation  of  Idaho 
Shoshone-Paiute  Tribes  of  the  Duck 

Valley  Reservation.  Nevada 
Sisseton-Wahpeton  Sioux  Tribe  of  the 
Lake  Traverse  Reservation.  South 
Dakota 
Skokomish  Indian  Tribe  of  the 

Skokomish  Reservation.  VVashington 
Skull  Valley  Band  of  Goshute  Indians  of 

Utah 
Smith  River  Rancheria  of  California 
Soboba  Band  of  Luiseno  Mission 
Indians  of  the  Soboba  Reser\'ation. 
California 
Sokoagon  Chippewa  Community  of  the 
Mole  Lake  Band  of  Chippewa  Indians. 
Wisconsin 
Southern  Ute  Indian  Tribe  of  the 

Southern  Ute  Reservation,  Colorado 
Spokane  Tribe  of  the  Spokane 

Reservation.  Washington 
Squaxin  Island  Tribe  of  the  Squaxin 

Island  Reservation.  VVashington 
St.  Croix  Chippewa  Indians  of 

Wisconsin.  St.  Croix  Reservation 
St.  Regis  Band  of  Mohawk  Indians  of 

New  York 
Standing  Rock  Sioux  Tribe  of  North  & 

South  Dakota 
Stockbridge-Munsee  Community  of 

Mohican  Indians  of  Wisconsin 
Stillaguamish  Tribe  of  Washington 
Summit  Lake  Paiute  Tribe  of  Nevada 
Suquamish  Indian  Tribe  of  the  Port 
Madison  Reservation.  VVashington 
Susanville  Indian  Rancheria  of  Paiute. 
Maidu.  Pit  River  &  Washoe  Indians  of 
California 
Swinomish  Indians  of  the  Swinomish 

Reservation,  Washington 
Sycuan  Band  of  Diegueno  Mission 
Indians  of  California 
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Table  Bluff  Ramiieria  of  Wiyot  IndiaM 

of  California 
Table  Mountain  Raadieha  of  California 

Tc-Moak  Tribes  of  Western  Skoahone 

Indiaos  of  Nevada 
Thlopthlo<:(;o  Tribd  Towrn  of  the  Crei?k 

Nation  of  Oklatioma 
Three  Affiliated  Tribes  of  the  Fort 

Berthokl  Reserviition.  North  Dakota 
ToboiM}  O'odham  Nation  of  Arizona 

(formerly  known  as  the  Papago  Tribe 

of  the  Sells.  Gila  Bend  k  San  Xavier 

Reservation,  Arizorwi) 
Tonawan<ia  Band  of  SeiMMia  hHitans  of 

New  York 
Tonkawa  Tribe  of  Indians  ol  Oklahoma 
Tonto  Apai  he  Tribe  of  Arizuita 
Torres-ALirtinez  Band  of  Cihuilia 

Mission  Indians  of  Caltforiua 
Tule  River  Indian  Tribe  of  the  lule 

River  Raservatton.  California 
Tulalip  Tribes  of  the  Tulalip 

Reservation.  Washington 
Tunica-Biloxi  Indian  Tribe  oi  l^uisiana 
TuoPumne  Band  of  Me- Wuk  hidi.ins  of 

the  Tuolumne  Rancheria  of  California 
Turtle  Mountain  Band  of  CJnppewa 

Indians  of  North  Dakota 
Tuscarora  Nation  of  New  York 
Twenty-Nine  Palms  Band  of  Luisuno 

Mission  Indians  of  California 
United  Auburn  Indian  Community  of 

the  Auburn  Ram  fleria  of  CTlifornia 
United  Keetoowah  Band  of  CJierokee 

Indians  of  Oklahoma 
Upper  Lake  Band  of  Fomo  Indiaii.s  of 

Upper  Lake  Rancheria  of  California 
Upper  Sioux  Indian  Community  of  the 

Upper  Sioux  Reservation.  Minnesota 
I'pper  Skagit  bidian  Tribe  of 

Washington 
Ule  Indian  Tribe  of  the  Uintah  A  Ouray 

Reservation.  Utah 
Ute  Mountain  Tribe  of  the  VXn  Mountain 

Reservation.  Colorado,  N'ew  Mexir^  & 

Utah 
Utu  Vtu  Cwaitti  Patute  Tribe  of  the 

Benton  Paiufe  Reservation.  C^ilifomia 
Walker  River  Paiute  Tribe  of  the  Walker 

River  Reservation,  Nevada 
Wampanoag  Tribe  of  Gay  Head 

(Aquinnah)  of  Massachusetts 
Washor  Tribe  of  Nevada  ft  Caiifbmta 

fCjirson  Colony,  Dresslerville  A 

Washoe  Ranches) 
White  Mountain  Ape<:he  Tribe  of  the 

Fort  Apache  Reservation,  Arizona 
Wichita  and  Affiliated  Tribes  (Witrhita, 

Keecki,  Waco  A  Tawakonie)  of 

OklalKMiia 
WinaetMgo  Tribe  of  Nebraska 
WinnerBBoca  hidian  Colony  of  Nevada 
WyandoMe  TVibe  of  OkliriMna 
YaDkftoB  Sioux  Tilb*  of  Soutli  Dbkoto 
Yavapai  Apache  Nation  of  the  Camp 

Verde  Reservation.  Arizona 
Yavipai-Pnacon  Trifaa  of  tha  Yavapai 

Reservation.  Arinna 
YerincMM  Pauta  Tiiba  of  tha  Yc 

Colony  *  CampbaU  F 


Yomba  Shoshooa  Tribe  of  the  Yombn 

Reservation,  Nevada 
Ysleta  Del  Sur  Pueblo  of  Texas 
Yurok  Tribe  of  ffie  Yurok  Reservation. 

California 
Zuni  Tribe  of  the  Ziini  Reservation,  New 
Mexico 

Native  Entities  WitMa  tbe  SUIc  af 
Alaska  ftacagmzad  and  El^iMe  la 
Receive  Services  Fnm  tba  United 

Stales  Bureau  of  Indian  Affairs 

Village  of  Afof^ok 

Native  Village  of  Akhiuk 

Akiachak  Native  Community 

Akiak  Native  Community 

Native  Village  of  Akutan 

Village  of  Alakanuk 

Alatna  Village 

Native  Villa^  of  Aleknaf^ik 

Algaadq  Native  Village  (St.  Mary's) 

Allakaket  Village 

Native  Village  of  Ainhler 

Village  of  Anaktuvuk  Pass 

Yupiil  of  Andreaf&ki 

Angoon  Comm unity  Assmriation 

Village  of  Aoiak 

Anvik  Village 

Arctic  Village  (See  Native  Village  of 

Venetie  Tribal  Goveriinierrt) 
Native  Village  of  Atka 
Alqasuk  Village  (Atkaso<jk) 
Village  of  Atmautluak 
Native  Village  of  Barrow 
Beaver  Village 
Native  Village  of  Belkofski 
Village  of  Bill  Moore's  Slough 
Birch  Creek  Village 
Native  Village  of  Brevig  Mission 
Native  Village  of  Buc:kland 
Native  Village  of  Canfwell 
Native  Village  of  Chanega  (aka  Cheiuiga) 
Chalkyitsik  Village 
Village  of  Chefomak 
Chevak  Native  Villagje 
Chickaloon  Native  Village 
Native  Village  of  Chignik 
Native  Villa^  of  Chignik  Lagouu 
Chignik  Lake  Village 
Chilkat  Indian  Village  (Kluckwan) 
Chilkoot  Indian  As&ociatioa  (Haines) 
Chinik  Eskimo  Community  ""olovin) 
Native  Village  of  Chistoc  hin.i 
Native  Village  of  Chitioa 
Native  Villa({e  of  Cbuatbaluk  (Russion 

Mission,  Kuskokwini) 
Chuloonawick  Native  Village 
Circle  Native  Community 
Village  of  Clarks's  Point 
Native  ViUage  of  Cmmcil 
Craig  Commimity  Association 
Vilbga  of  Craoksd  Creek 
Native  Village  of  Deering 
Native  ViUsfe  of  Dillingbam 
Native  Vilta^s  of  Dioaaeda  (aka  InaKk) 
Village  of  Dot  Lake 
Dawglss  Indian  Association 
Native  Villasa  of  Bsale 
Native  Village  afBsk 
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Egegik  Village 

Ekiutna  Native  Village 

Native  Village  of  Ekuk 

Ekwok  Village 

Native  Village  of  EHm 

Emmonalr  Village 

Evansville  Village  (aka  Settles  Fteiri) 

Native  Village  of  Eyak  {Cordova) 

Native  Village  of  False  Pass 

Native  Village  of  Fort  Yukon 

Native  Village  of  Gakona 

Galena  Village  (aka  Louden  VilL-tgirJ 

Native  Village  of  Cambell 

Native  Village  of  Georgetown 

Native  Village  of  Coodnews  Bay 

Organized  Village  of  Gravling  (nka 

Hol>ka4;huk) 
Gulkana  Village 
Native  Village  of  Hamilton 
Healy  Ijke  Village 
Holy  Cross  Village 
Hoonah  Irnlian  Association 
Native  Village  of  Hooper  Bay 
Hughes  Village 
Huslia  Village 

Hydaburg  Cooperative  Asso«:iation 
Igiugig  Village 
Village  of  lliamna 

Iniipiat  Community  of  the  Arrtir  .Slope 
Ivanoff  Bay  Village 
Kaguyak  Village 
Organized  Village  of  Kake 
Kaktovik  Village  (aka  Barter  island) 
Village  of  Kalskag 
Village  of  Kallag 
Native  Village  of  Kanatak 
Native  Village  of  Karluk 
Organized  Village  of  Kasaan 
Native  Vi llage  (rf  Kasigluk 
Kenaitze  Indian  Tribe 
Ketchikan  Indian  Corporation 
Native  Village  of  Kiana 
Agdaagiix  Tribe  of  King  Cove 
King  Island  Native  Community 
Native  Village  of  Kipnuk 
Native  Village  of  Krvaiina 
KlawwJc  Cooperative  Association 
Native  Village  of  Kluti  Kaah  (aka  Copper 

Ceirter) 
Knik  Tribe 

Native  Village  of  Kobttk 
Kokhanok  Village 
Koliganek  Village 
Native  Village  of  Kongiganak 
Village  of  Kotlik 
Native  Village  of  Kotzebue 
Native  Village  of  Kojruk 
Koyukuk  Native  Village 
Organized  Village  of  Kwetlihik 
Native  Vilhige  ofKwigiUiRgpk 
Native  Village  of  Kwinbagsk  (aka 

Quinhagak) 
Native  Village  of  Larsen  Day 
Levelock  Village 

Lesrwf  Viltaf^  (aka  Woody  Island) 
Lime  Villsge 
Vi  1  l^e  of  Lower  Kalskag 
Mantey  Hot  Springs  Vtlisge 
MonOROtak  ViKsge 


Native  Village  of  Marshall  (aka  Fortuna 

Ledge) 
Native  Village  of  Mary's  Igloo 
McGrath  Native  Village 
Native  Village  of  Mekoryuk 
Mentasta  Lake  Village 
Metlakatia  Indian  Community.  Annette 

Island  Reserve 
Native  Village  of  Minto 
Native  Village  of  Mountain  Village 
Naknek  Native  Village 
Native  Village  of  Nanwalek  (aka  English 

Bay) 
Native  Village  of  Napaimute 
Native  Village  of  Napakiak 
Native  Village  of  Napaskiak 
Native  Village  of  Nelson  Lagoon 
Nenana  Native  Association 
New  Stuyahok  Village 
Newhalen  Village 
Newtok  Village 
Native  Village  of  Nightmute 
Nikolai  Village 
Native  Village  of  Nikolski 
Ninilchik  Village 
Native  Village  of  Noatak 
Nome  Eskimo  Community 
Nondalton  Village 
Noorvik  Native  Community 
Northway  Village 

Native  Village  of  Nuiqsut  (aka  Nooiksut) 
Nulato  Village 

Native  Village  of  Nunapitchuk 
Village  of  Ohogamiut 
Village  of  Old  Harbor 
Orutsararmuit  Native  Village  (aka 

Bethel) 
Oscarville  Traditional  Village 
Native  Village  of  Ouzinkie 
Native  Village  of  Paimiut 
Pauloff  Harbor  Village 
Pedro  Bay  Village 


Native  Village  of  Perryville 
Petersburg  Indian  Association 
Native  Village  of  Pilot  Point 
Pilot  Station  Traditional  Village 
Native  Village  of  Pitka's  Point 
Platinum  Traditional  Village 
Native  Village  of  Point  Hope 
Native  Village  of  Point  Lay 
Native  Village  of  Port  Graham 
Native  Village  of  Port  Heiden 
Native  Village  of  Port  Lions 
Portage  Creek  Village  (aka  Ohgsenakale) 
Pribilof  Islands  Aleut  Communities  of 

St.  Paul  &  St.  George  Islands 
Qagan  Toyagungin  Tribe  of  Sand  Point 

Village 
Rampart  Viilajje 
Village  of  Red  Devil 
Native  Village  of  Ruby 
Native  Village  of  Russion  Mission 

(Yukon) 
Village  of  Salamatoff 
Organized  Village  of  Saxman 
Native  Village  of  Savoonga 
Saint  George  [See  Pribilof  Islands  Aleut 

Communities  of  St.  Paul  &  St.  George 

Islands) 
Native  Village  of  Saint  Michael 
Saint  Paul  [See  Pribilof  Islands  Aleut 

Communities  of  St.  Paul  &  St.  Creorge 

Islands) 
Native  Village  of  Scammon  Bay 
Native  Village  of  Selawik 
Seldovia  Village  Tribe 
Shageluk  Native  Village 
Native  Village  of  Shaktoolik 
Native  Village  of  Sheldon's  Point 
Native  Village  of  Shishmaref 
Native  Village  of  Shungnak 
Sitka  Tribe  of  Alaska 
Skagway  Village 
Village  of  Sleetmute 


Village  of  Solomon 

South  Naknek  Village 

Stebbins  Community  Association 

Native  Village  of  Stevens 

Village  of  Stony  River 

Takotna  Village 

Native  Village  of  Tanacross 

Native  Village  of  Tanana 

Native  Village  of  Tatitlek 

Native  Village  of  Tazlina 

Telida  Village 

Native  Village  of  Teller 

Native  Village  of  Tetlin 

Central  Council  of  the  Tlingit  &  Haida 

Indian  Tribes 
Traditional  Village  of  Togiak 
Native  Village  of  Toksook  Bay 
Tuluksak  Native  Community 
Native  Village  of  Tuntutuliak 
Native  Village  of  Tununak 
Twin  Hills  Village 
Native  Village  of  Tyonek 
Ugashik  Village 
Umkumiute  Native  Village 
■  Native  Village  of  Unalakleet 
Qawalingin  Tribe  of  Unalaska 
Native  Village  of  Unga 
Village  of  Venetie  (See  Native  Village  of 

Venetie  Tribal  Government) 
Native  Village  of  Venetie  Tribal 

Government  (Arctic  Village  and 

Village  of  Venetie) 
Village  of  WainwTight 
Native  Village  of  Wales 
Native  Village  of  White  Mountain 
Wrangell  Cooperative  Association 
Yakutat  Tlingit  Tribe 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs 
|FR  Doc.  95-3839  Filed  2-15-95;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Gaming 

AQCNCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTJON:  Notice  of  approved  Tribal-State 

Compact 


SUMMARY:  Pursuant  to  25  U.S.C.  2710.  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497).  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaginj.;  in 
Class  111  (casino)  gambling  on  Indian 
reservations.  The  Assistant  StMretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Tribal  State 
Gaming  Compact  Between  the 
Confederated  Tribes  of  Coos,  Lower 
Umpqua  and  Siuslaw  Indians  and  the 
State  of  Oregon,  which  was  executed  on 
Decembers.  1994. 

DATES:  This  action  is  effective  February 
16,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Scrivner.  Acting  Director.  Indian 
Gaming  Management  Staff.  Bureau  of 
Indian  Affairs,  Washington.  DC.  20240. 
(202) 219-4068. 

Dated;  I'ebmary  2.  19Mr> 
Ada  E.  Deer. 

Assistant  Secretary— Indian  Affairs 
|FR  Doc.  95-3840  Filed  2-15-1:.   845  nm| 
BILUNO  CODE  4310-02-P 


Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs. 
Interior. 


Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs. 
Interior. 


ACTION:  Notice  of  approval  for  Tribal-  ACTION:  Notice  of  approved  amendment 

State  Compact.  to  Tribal-State  Compact. 


SUMMARY:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497).  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations  The  Assistant  Secretary — 
Indian  Affairs.  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Tribal-State 
Compact  For  Regulation  of  Class  III 
Gaming  Between  the  Coquille  Indian 
Tribe  and  the  State  of  Oregon,  which 
was  executed  on  December  8,  1994. 

DATES:  This  action  is  effective  February 
If).  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Scrivner.  Acting  Director.  Indian 
Gaming  Management  Staff.  Bureau  of 
Indian  Affairs.  Washington.  DC.  20240, 
(202) 219-4068. 

DiittMi  Febnian,  1.  1015. 
Ada  E.  DefT, 

Assistant  Secretary — Indian  Affairs. 
IFR  D<k;.  95-3841  Filed  2-15-*)5;  H  45  uiiil 
BILLING  CODE  431(M>2-P 


SUMMARY:  Pursuant  to  25  US  C.  2710.  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gaming  on  Indian 
reservations.  The  Assistant  Secrrtary — 
Indian  Affairs.  Department  of  thu 
Interior,  through  her  delegated 
authority,  has  approved  Amendnieiit 
No.  1  to  the  Amended  Gaming  Compact 
Between  the  Sisseton-Wahpeton  Tribe 
and  the  State  of  South  Dakota,  which 
was  executed  on  November  19,  1994 

DATES:  This  action  is  effective  February 
16, 1995 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Scrivner.  Acting  Director.  Indian 
Gaming  Management  Staff.  Bureau  of 
Indian  Affairs.  Washington.  D.C  20240. 
(202)  219-4068. 

Dated:  lanuary  2f..  10<)5. 
Ada  E.  Deer. 

Assistant  Secretary — Indian  Affairs. 
IFR  I'hH..  95-3842  Filed  2-1.5-95;  8:45  diiil 
BILLING  CODE  431(M>2-P 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-95-3873;  FR^853-N-01] 

Notice  Of  Funding  Availability  for 
Housing  Opportunities  for  Persons 
With  AIDS 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Community  Flanning  and 

Development.  HUD. 

ACTION:  Notice  of  Funding  Availability 

(N'OFA). 

SUMMARY:  This  Notice  announces  the 
availability  of  up  to  $19,200,000  in 
funds  to  be  allocated  by  competition  for 
housing  assistance  and  supportive 
services  under  the  Housing 
Oppfirtunities  for  Persons  with  AID.S 
(HOFW.X)  program.  The  funds  available 
under  this  NOFA  will  be  used  to  hind 
projects  for  low-income  persons  with 
HIVVAIDS  and  their  families  under  two 
categories  of  assistance:  (1)  (^.rants  for 
special  projects  of  national  significance 


which,  due  to  their  innovative  nature  or 
their  potential  for  replication,  are  likely 
to  serve  as  effective  models  in 
addressing  the  net^ds  of  eligible  persons; 
and  (2)  grants  for  projects  which  are  part 
of  long-term  comprehensive  strategies 
for  providing  housing  and  related 
serv  ices  for  eligible  persons. 

The  NOF.\  contains  information 
c:oncerning  eligible  applicants,  the 
funding  available,  the  application 
package,  its  processing,  and  selection  of 
applications.  The  regulations  for  the 
HOrWA  program  are  found  at  24  CFR 
p.irt  574.  A  I  inal  Rule  for  this  program, 
amending  24  OR  pari  .')74.  was 
published  in  the  Federal  Register  on 
April  11.  I'iy4  (!i9  FR  17H)4).  and  was 
amended  by  a  rule  establishing  the 
C(msoli(iaIed  I'lan  on  ).iniiarv  .5.  1995 
(60  FR  1878). 

DATES:  Applications  for  Hf  )I'WA 
i!sM^tance  must  be  received  at  the  HUD 
Headquarters  Office  listed  bei(nv  by  6;00 
p  ni.  Eastern  time  on  April  17.  1995. 
Conditionally  selected  applicants  will 
be  notified  by  HUD  of  their  selection 
and  may  be  required  to  submit 
additional  information  within  two 


months  of  the  date  of  their  notification 
from  HUD. 

FOR  A  COPY  OF  APPLICATION  PACKAGES 
CONTACT:  A  HUD  Field  Ofhce  listed  in 
the  appendix  to  this  NOF.A. 

ADDRESSES:  Completed  applications 
must  be  submitted  to  the  Office  of 
Community  Planning  and  Development. 
Processing  Control  Branch,  Room  7255. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  S.U'.. 
Washington,  DC.  20410.  HUD  will  treat 
as  ineligible  for  consideration 
applications  that  are  received  after  the 
deadline.  A  copy  must  also  be  sent  to 
the  HL'D  Field  Ofhce  serving  tht;  area  in 
which  the  applicant's  project  is  located. 
\  list  of  field  offices  appears  at  the  end 
of  this  NOFA.  The  Department  will  not 
accept  any  application  which  is 
submitted  to  HUD  via  facsimile  (V.W) 
transmission. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
HL'D  Field  Office  for  the  area  in  which 
the  proposed  project  is  located. 
Telephone  numbers  are  included  in  the 
list  of  Field  Offices  set  forth  in  the 
appendix  to  this  NOFA. 


Eligible  Applicants  and  Schedule  of  Competitions  in  1995 


Category  

Eligible  Applicants 

Approximate  funding  

Maximum  Grant  Size  

Applications    due    to    HUD    Headquarters    in 

Washington. 
Applications  to  be  sent  to 


Special  Projects  of  National  Significance 


States  Local  Governments  Nonprofit  organiza- 
tions 


Projects  Which  Are  Part  of  Long-Term  Com- 
prehensive Strategies  lor  Providing  Housing 
and  Related  Services 

States  and  Local  Governments  in  areas  not 
qualifying  for  formula  allocations. 


S19  2  million 

$1  million  for  program  actn/ities 

April  17,  1995,  6:00  PM,  Eastern  Time 

Original  to  HUD  Headquarters  and  one  copy  to  the  local  Field  Office 


SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act  Statement 

'1  he  information  ( ollection 
requirements  for  the  HOi'W.X  program 
have  be«;n  approved  unth;r  the 
Paperwork  Reduction  Act  of  1980  hy  the 
Office  of  Management  and  Budget 
(OMB).  and  have  been  assigned  O.MB 
control  number  2506-0133  (exp.  2/28/ 
97) 

1.  Purpose  and  Substantive  Uescriptiun 
la)  Purpose 

The  funds  available  under  this  NOF.-\ 
will  be  used  to  fund  projects  for  low- 
income  persons  with  HIV/AIDS  and 
their  families  under  two  categories  of 
assistance:  (1)  Crants  for  special  projects 
of  national  significance  which,  due  to 
their  innovative  nature  or  their  potential 
for  replication,  are  likely  to  ser\'e  as 
effective  models  in  addressing  the  needs 
of  eligible  persons,  and  (2)  grants  for 
proje{:ts  which  are  part  of  long-l»;rm 


comprehensive  strategies  for  providing 

housing  and  related  ser\  ices  for  eligible 

persons. 

(hi  Authority 

The  assistance  made  avaihibli'  under 
this  NOFA  is  authorized  by  the  AIDS 
Housing  Opportunity  ,\ct  (42  U.S.C. 
12901),  and  was  appropriated  by  the 
HUD  Appropriations  Act  of  1995  (Pub. 
I,   10:t-327,  approved  September  28. 
1994)  and  by  the  HUD  .^ppropriations 
A(  t  of  l't94  (Pub,  L.  103-124.  approved 
October  28,  1993).  The  regulations  for 
HOPWA  are  found  at  24  CFR  part  574. 
hi  Elii^ibility 

(1)  States,  units  of  general  local 
government,  and  nonprofit 
organizations  may  apply  fi)r  grants  for 
special  projects  of  national  significance. 
(2)  All  States  and  units  of  general  local 
government  may  apply  for  grants  for 
{)rojec:ts  under  the  second  category  of 
grants,  except  for:  (A)  any  State  that  was 


eligible  to  receive  a  formula  award  in 
fiscal  year  1995;  and  (B)  any  unit  of 
general  local  government  that  was 
located  in  a  metropolitan  area  or  State 
that  was  eligible  to  receive  a  formula 
award  in  fiscal  year  1995.  Nonprofit 
organizations  are  not  eligible  to  apply 
for  the  second  category  of  grants 
Id)  Allocation  Amounts 

Up  to  $19,200,000  is  being  made 
available  by  this  NOFA.  Since  sonu;  of 
the  appropriated  funds  are  to  be  derived 
f.-^om  the  recapture  of  prior  year 
obligations,  the  actual  amount  available 
may  be  less. 

The  maximum  amount  that  an 
applicant  may  receive  is  $1,000,000. 
excluding  administration  costs.  HUD 
reserves  the  right  to  fiind  less  than  the 
full  amount  requested  in  any 
application  and  to  modify  requests 
accordingly.  If  a  request  is  modified  by 
HUD.  the  (-onditionally  selected 


UMI 


applicant  will  be  required  to  modifv  its 
project  plans  and  application  to 
conform  to  the  terms  of  HIT)  approval 
before  execution  of  a  grant  agn-emenl. 

Funds  received  under  this 
competition  are  to  l>e  expended  within 
three  years  following  the  date  of  the 
signing  of  a  grant  agreement.  Any 
unobligated  funds  from  previous 
competitions  or  additional  funds  that 
may  become  available  as  a  result  of 
deobligations  or  recaptures  from 
previous  awards  may  also  be  u.sed  to 
fund  applications  submitted  in  response 
to  this  NOFA. 


If  I  Program  Goal 

Applicants  for  HOPWA  a.ssistance 
under  this  NOFA  should  emphasize  the 
connection  between  housing  assistance 
and  appropriate  supportive  services  in 
designing  their  programs.  As  stated  by 
the  National  Commission  on  AIDS  in 
Housing  and  the  HIV/AIDS  Epidemic 
(issued  in  June  1992)  there  is 
"frequently  desperate  need  safe  shelter 
that  provides  not  only  protection  and 
comfort,  but  also  a  base  in  which  and 
from  which  to  receive  servi<:es.  (.are  and 
support." 

11.  Application  Selection  Process 

la  I  Rfvifw 

Applications  will  be  reviewed  to 
ensure  that  they  meet  the  following: 

(1)  Applicant  fligihilitv.  The  applicant 
and  project  sponsor(s),  if  anv.  are 
eligible  to  apply  for  the  specific 
program; 

(2)  Eligible  population  to  he  sencd. 
The  persons  proposed  to  be  served  an; 
eligible  persons; 

(3)  Eligible  activities  The  propo.sed 
activities  are  eligible  for  assistance 
under  the  program:  and 

(4)  Other  requirements.  The  ap[)li(:nnt 
is  currently  in  compliance  with  the 
Federal  requirements  contained  in  24 
CFR  part  574,  subpart  G,  "Other  Federal 
Requirements.' 

I  hi  Rating 

Af)[)li(:iitions  under  both  categories  of 
grant  will  be  rated  in  a  national 
competition.  To  rate  applications,  the 
Department  may  establish  a  panel 
including  persons  not  (.urrently 
employed  hy  HUD  to  obtain  outside 
points  of  view,  including  views  from 
other  Federal  agencies. 

(c)  Rating  of  Applications. 

(1)  Procedure.  Applications  will  Im 
rated  based  on  the  criteria  listed  below 
in  paragraph  (2).  with  a  maximum  of 
100  points  awarded.  After  rating,  thesi- 
applications  will  be  placed  in  the  rank 
order  of  their  final  scon-  for  sele<;tiQn. 


(2)  Rating  Criteria.  Applications  under 
both  categories  of  grant  will  be  rated  on 
the  following  criteria: 

(A)  Applicant  capacity  120  points). 
HUD  will  award  up  to  20  points  based 
on  the  ability  of  the  applicant  and.  if 
applicable,  any  project  sponsor(s)  to 
develop  and  operate  the  proposed 
program.  With  regard  to  both  the 
applicant  and  the  project  spon.sor(s), 
HUD  will  consider:  (a)  Past  experience 
in  serving  persons  with  AIDS  or  related 
diseases  and  their  families;  (b)  pa.sf 
experience  in  programs  similar  to  those 
proposed  in  the  application;  and  (c) 
experience  in  monitoring  and  evaluating 
program  performance. 

As  applicable,  the  rating  under  this 
criterion  will  also  consider  prior 
performance  with  anv  HUD- 
administered  programs,  including  any 
serious,  outstanding  audit  or  monitoring 
findings  that  directly  affe(  t  ihe 
proposed  project. 

(B)  Need  for  the  project  in  the  area  to 
he  ser\ed  120  points).  HUD  will  award 
up  to  20  points  based  on  the  extent  to 
which  the  need  for  the  project  in  the 
area  to  be  served  is  demonstrated  by  the 
relative  numbers  of  AIDS  cases  and  per 
capita  AIDS  incidence,  as  reported  to 
and  confirmed  by  the  Director  of  the 
Centers  for  Disea.se  Control  and 
Prevention. 

(C)  .Appropriateness  of  program 
activities:  Housing,  supportive  ser\-ires 
and  other  assistance  (30  pointsi  HUD 
will  award  up  to  30  points  based  on  the 
extent  to  which  a  plan  for  undertaking 
and  managing  the  proposed  activities: 

(a)  Describes  and  responds  to  the  need 
for  housing  and  related  supportive 
services  of  eligible  persons  in  the 
community;  or,  in  relation  to  technical 
assistance  activities  proposed  in  the 
application,  descrilies  and  responds  In 
the  lechnical  assistance  needs  of 
programs  which  provide  housing  and 
related  supportive  services  for  eligible 
[jersons; 

(b)  describes  how  activities  (.arned 
out  with  HOPWA  funds  and  other 
resources  will  provide  a  (  ontinuum  of 
housing  and  services  In  meet  the 
changing  needs  of  eligible  pe.'-.sons. 
offers  a  personalized  response  to  those 
needs  which  maximizes  opportunities 
for  independent  living,  and  in  the  r  ase 
of  a  taniiiy.  ac.commodates  the  needs  of 
families; 

(c)  prov  ides  for  monitoring  and  the 
evaluation  of  the  assistance  provided  to 
particij)ants;  and 

(d)  in  relation  to  technical  assistance 
activities  proposed  in  the  application, 
provides  technical  assistance  rekited  lo 
the  development  and  operation  of 
programs  and  the  capacitv  of 


organizations  to  undertake  and  manage 
assistance  for  eligible  persons. 

(D)  Extent  of  leveraged  public  and 
private  resources  for  the  project  111) 
points).  HIT)  will  award  up  to  10  poinl.s 
based  on  the  extent  to  which  resources 
from  other  public  or  private  sources 
have  been  committed  to  support  the 
project  at  the  time  of  application. 

(E)  Special  projects  of  national 
significance  120  pointsi.  Applications 
for  special  projet.ts  of  national 
significance  will  be  rated  on  innovative 
nature  of  the  proposal  and  its  potential 
for  replication.  HUD  will  award  up  to  2(1 
points  based  on  the  extent  to  which  the 
project  involves  a  new  program  for.  or 
alternative  method  of.  meeting  Ihe 
needs  of  eligible  persons,  when 
compared  to  other  applications  and 
projects  funded  in  the  past.  The 
Department  will  consider  the  extent  lo 
which  the  project  design,  management 
plan,  proposed  effects,  local  planning 
and  coordination  of  housing  programs, 
the  likelihood  of  the  continuation  of  the 
State  and  loc:al  efforts,  and  proposed 
activities  are  exemplary  and  appropriate 
as  a  model  for  replic  alion  in  similar 
localities  or  nationnllv,  when  comparei) 
to  other  applications  and  pro|e«;ts 
funded  in  the  past. 

(F)  Projects  which  are  part  of  Inng 
term  comprehensive  strategies  for  ' 
providing  housing  and  related  senile- 
for  eligible  persons  120  pointsi. 
Applications /or  projects  for  this 
category  of  assistance  will  be  rated  on 
the  extent  of  local  planning  ,ind 
(  oordmation  of  housing  programs.  HI  I) 
will  award  up  to  20  points  based  on  the 
extent  to  which  the  applicant 
demonstrates:  (a)  The  proposed  jiroj.  c  t 
is  pan  of  a  c:ommunitv  strategy 
involving  loc.al,  metropolitan  or  State- 
wide planning  and  coordination  of 
housing  programs  designed  to  meet  the 
changing  needs  ot  low-iiu  oiiie  per'-otis 
uilti  HI\'/.\IDS  and  their  tamilies. 
inc:luding  programs  providing  housing 
assistance  and  related  serv  ic.c>s  ffiat  arc- 
operated  bv  Federal.  Slate,  local,  priv.-ile 
■md  other  entities  serving  eligible 
persons:  and  (b)  the  likejihood  of  the 
continuation  of  the  planning  and 
•  oordination. 

(d)  .Selection.  Uht'ther.m  a|)plic.a!ic)ii 
is  conditionallv  sele«:ted  will  depend  on 
its  overall  ranking  compared  to  other 
applications.  The  Department  will  select 
applic:ations  to  the  extent  that  hinds  are 
available.  HUD  reserves  th.e  right  to 
select  lower  rated  applications  if 
necessary  to  achieve  geograf)hic 
diversity  and  to  ensun-  that  .i  minimum 
number  of  applications  under  each 
c:ategory  of  assistanc:e  are  among 
f;onditionally  se lee  ted  apjilic  ations. 
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In  the  event  of  a  tie  betwewn 
tipplications.  the  application  with  the 
hi^hest  total  points  for  the  criterion 
iietfd  will  be  selected,  and  if  still  tied, 
the  highest  total  point.s  for  the  criterion 
appropriateness  of  housing  and  services. 
In  the  event  of  a  procedural  error  that, 
when  corrected,  would  result  in 
selection  of  an  otherwi.se  eligible 
application  during  the  funding  round 
under  this  NOFA.  HLJD  may  select  that 
application  when  sufPicient  funds 
t)t!i:oa)e  available. 

III.  Application  Submusion 
RequimnenU 

The  application  submission 
requirements  are  contained  in  the 
application  package  This  package 
includes  all  required  fomis  and 
certifications,  and  may  be  ohtainrd  from 
a  Ml!U  Field  OfTice  listed  in  the 
appendix  to  this  NOFA. 

IV.  Clarifications  and  Technical 
Assistance 

(a)  ClarificalicMi  of  Applicatioti 
Information.  In  acrordan<*  with  the 
provisions  of  24  CFR  part  4.  subpart  B. 
HUD  may  contact  an  appli<;ant  to  seek 
clarification  of  an  item  in  the 
application,  or  to  request  additional  or 
missing  iiifonnalion.  but  the 
clarification  or  the  request  for  additional 
or  missing  information  shall  not  relate 
to  items  that  would  improve  the 
siihstaiilive  quality  of  the  application 
pertinent  to  the  funding  decision 

(b)  Te<:hni(a«l  Assistance  f*rior  to  the 
application  deadline.  HIII)  field  office 
staff  will  be  available  lo  provide  advice 
•md  guidance  to  potential  applicants  on 
.i(>pli(  atiim  riK^uirements  and  pri>^'rani 
policies.  Following  coiulitional 
selection.  HUD  field  offi(.e  staff  will  Ik- 
available  to  a.ssist  in  claril\ing  or 

(on finning  mfonnation  that  is  .i 
pn?rf<iuisitti  1(1  the  otter  ol  a  grant 
agreement  by  HUD.  However,  between 
the  a[iplication  deadline  and  the 
iiniuiuiK  enient  of  conditional  selections. 
HUD  will  acj:ept  no  infonnation  that 
would  improve  the  substantive  (juality 
(il  the  appliciition  p«!r1iiieiit  lo  the 
funding  decision. 

V.  (irant  .\ward  Pro<:»»ss 

HUD  will  iiulil)  condilinnally 
Stilecled  applicants  in  writing  ^uch 
appliiiants  will  subsctjueiitly  In-  notified 
of  any  modification  made  bv  HUD.  the 
additional  project  information  netx^s.sary 
for  grant  award  and  the  date  of  the  two- 
rnoiith  deadline  f(»r  submission  of  such 
inlunnation.  nanapplu.ant  is  unable  to 
Miet!t  any  conditions  lor  grant  award 
within  the  sp»x:ifi»!d  lime  period.  liUli 
reserves  the  right  not  to  award  funds 
and  to  use  the  funds  available  in  (he 


next  comiietition  for  the  applicable 
program. 

VI.  Other  Mailers 

(a)  Environinfiitol  Impact.  A  finding 
of  no  significant  impact  with  resp«(;t  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
C'.FR  part  50.  which  implement  section 
1()2(2)(C)  of  the  National  Environmental 
Policy  Ad  of  1969.  The  finding  of  no 
signincant  impact  is  available  for  public 
insp*K:tion  between  7..'i()  a.m.  to  5:,10 

p  in.  wet»kdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

(b)  Frdernlisw  Impact  The  Ceneral 
Counsel,  as  the  Designated  Official 
under  se<  tion  fi(a)  of  Executive  Order 
12612.  Federalism,  has  determined  that 
the  poli(  ies  contained  in  this  Notice 
will  not  have  substantial  direci  effects 
on  States  or  their  political  subdivisions, 
or  the  relation  .hip  t>etween  the  Federal 
government  and  the  States,  or  on  the 
distribution  ot  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
Noticre  is  not  s\ibie<:t  to  review  under  tfie 
Order  The  Notice  announces  the 
availability  of  funds  and  invites 

applic  ations  from  eligible  applicants  for 
the  HOPWA  program. 

(c)  Imfxirt  on  the  h'aniiiy  The  Cw»neral 
Counsel,  as  the  Designated  Official  for 
Executive  Order  12f)()f>.  the  Family,  has 
determined  that  this  Notice,  to  the 
extent  the  funds  pnjvided  under  it  an* 
dirw;ted  to  families,  has  the  pott^ntial  for 
a  beneficial  im}>a<:t  on  family  formaticm. 
maintenance  and  general  well-l)eing. 
The  .statutory  authority  for  the  program 
requires  that  the  funds  he:  targetjjct  to 
individuals  with  acquired 
iinimiiHxIeficiency  syndrtJine  or  ndaled 
diseases  and  their  families.  Any  funding 
prov  ided  to  pro|»M:ts  can  fm  expo<.led  to 
enable  those  tannlics  with  a 

partK  ipaling  member  who  has  HIV 
infection  to  live  in  dec.ent.  safe  and 
sanitary  housing  in  connexion  with  the 
supportive  servii  cs  net.cssary  to  live 
nidtfiendently  in  mainstrt^am  American 
sot  ittv   Since  the  impact  on  familujs  is 
a  beneficial  one.  no  hirther  review  is 
necessary. 

(d)  Acrountahilitv  m  thff  Pnn';s;on  of 
HUD  Assistcwcr  HUD  s  n?gulalion 
implementing  section  1(J2  of  the 
Department  of  Hcni.sing  and  Urban 
I>?velop.nent  Kefomi  Aci  of  1989.  found 
al  24  (.'IK  part  12.  c  onUims  ,i  cumber  of 
provisions  designed  to  ensure  greater 
acxountability  and  intc>;rilv  in  the 
provision  ol  (  e'faiii  t\  («^s  of  assista!)i;e 
administered  by  HU'D.  Additional 
iiitormalion  on  the  implementation  of 
section  102  was  published  on  /anunry 
16.  1992  at  57  FR  1942.  The 
dcMuimentation.  public  »(a»ss.  and 


disclosun;  requirements  of  section  102 
apply  lo  assistance  awarded  under  this 
NOFA  as  follows: 

HUU  will  ensure  dcM:unientatioii  and 

other  information  regarding  each 
application  submitted  pursuant  lo  this 
NOFA  are  sufficient  lo  indicate  the  f>asis 
upon  which  as.sistance  was  provided  c»f 
denied.  This  material,  inc:luding  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five 
year  pericxi  beginning  not  less  than  3U 
days  after  the  award  oS  the  a.ssislance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  {r,  U.S.t:.  5.S2)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition.  HUD  will 
publish  notic;e  of  awards  made  in 
response  to  this  NOFA  in  the  Federal 
Register. 

HUD  will  make  available  to  the  public 
for  five  years  all  applic;ant  disclusure 
reports  (HUD  Form  2H«0)  submiilcd  in 
connection  with  this  NOFA  Update 
reports  (also  Form  28B0)  will  be  made 
available  along  with  the  applicant 
disclosure  reports.  f)ut  in  no  case  for  a 
period  less  than  three  years   All 
reports — both  applicant  disclosures  and 
updates — will  l)e  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U  S.C:.  .">.t2)  and 
HUD's  implementing  regulations  at  24 
CFK  part  15  (See  subpart  C!.  and  the 
notice  published  in  the  Federal  Register 
on  January  Ifi.  1992  (57  FR  1942).  for 
further  information  on  these  disclosure 
recjuiriMiients.) 

(v)  I'mhihitioii  on  Adicm  r  Hi'li-ast:  n/ 
hiiiidin^  Infonnation.  HUD  s  rc-gulalioii 
implementing  set:tion  103  of  the 
Dc'partment  of  Housing  and  U'rbaii 
Development  Reform  Act  of  19H'i.  found 
al  24  CFR  plkt  4.  applies  to  the  funding 
ciompetition  announcx-d  loda\.  The 
nKjuinrmenls  of  that  rule  continue  to 
apply  until  the  announcement  of  the 
.si'Ih  tion  of  successful  applicants 

HUD  employee's  involved  ni  the 
review  of  applications  and  in  the 
making  of  funding  dc«;isions  are  limitcsd 
bv  part  4  troiii  providing  acKanc» 
iiifurmatioii  to  .my  per.son  (other  than  an 
authorized  em])loycrp  of  HI  TD) 
coiicernuig  funding  dtn  isions.  or  from 
otherwise  giving  any  applicant  an  unfair 
coil' [let itive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
sliould  c:onfine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4 

Appin  .lilts  who  have  questions 
should  contac-J  the  HUD  Otticx'  ot  Fthicj; 
(202)  70ft- .tB15.  (This  is  not  a  toll  tree 
mimber.l  The  Officti  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUU  employees,  as  well.  However,  a 
HI  I)  employee  who  has  .specific 
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program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  tlie 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  coun.sel  for  the  program  to 
whicli  the  question  pertains. 

(0  Prohibition  Agninst  Lohhving 
Activities.  Tlie  use  of  funds  awarded 
under  this  NOFA  is  subject  to  the 
disc  losure  requirements  and 
prohibitions  of  section  319  of  the 
Departnieiit  of  Interior  and  Related 
Agene;ies  Appropriations  Act  for  Fisc:al 
Year  1990  (.31  U.S.C.  1352)  (The  "Bvrd 
Amend'i.ent")  and  the  implenuMiting 
regulai'ons  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  federal 
c:ontrac;ts,  grants,  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Kxiicutne  or  Legislative  branches  of  the 
federal  government  in  coiuiection  with 
a  specific  contrac:t,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
cionlrac  Is.  grants,  cooperative 
agreements,  nr  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobhving.  Under 
24  CFR  part  H7.  applii  ants,  rec  ipients. 
and  subrc(  ipients  of  assistance 
e\c:eedingSl()0,000  must  (;ertif\  that  uu 
federal  funds  have  f)een  or  will  he  spent 
on  lobbying  activities  in  connection 
with  the  assistance.  A  standard 
disclosure  form,  SF-LLL.  "Disclosure 
Form  to  Report  Lobbying",  must  be  used 
to  disclose  lobbying  with  other  than 
Federally  appropriated  hinds  at  the  tiin<! 
of  application. 

(g)  Section  J 12  HUD  Reform  Art 
Section  112  of  the  HUD  Reform  Act 
amended  the  Department  of  Housing 
and  Urban  Development  Ac  t  bv  adding 
set  tion  13.  which  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  finanr  iai  assistance.  The  first  imposes 
dis(  Insure  requirements  on  those  who 
are  typically  involved  in  these  efforts— 
tho.se  wfio  pay  others  to  influence  the 
award  of  a.ssislance  or  the  taking  of  a 
mananemenf  action  by  the  Dc'partment 
and  those  wlio  are  paid  to  provide  the 
influenc;e.  The  second  restricts  the 
payment  of  fec;s  to  those  who  a.-o  paid 
lo  influence  the  award  of  HUD 
assistant  e.  if  the  fees  are  tied  to  the 
number  of  housing  imits  received  or  are 
based  on  the  amount  of  assistant  e 
received,  or  if  they  are  contingent  upon 
tfie  receipt  of  assistance. 

Section  13  was  implemented  bv  final 
rule  codified  at  24  CFR  part  HfS.  If 
readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  that  rule, 
particularly  the  examples  contaiiunf  in 
A[)pendix  A  of  the  rule. 


An\  questions  about  the  rule  should 
be  directed  to  tlie  Direc  tor.  Office  of 
Ethics,  room  2158.  Department  of 
.    Housing  and  Urban  Development.  451 
.Seventh  Street,  S.W.,  Washington.  D.C 
2()41()-30n().  Telephone:  (202)  708-381-, 
(TDD/VOICE):  (This  is  not  a  loll-free 
number.)  Forms  nece.ssar\  for 
compliance  with  the  rule  may  be 
obtained  from  the  lot  al  HUDoffice. 

(h)  Drug-Free  Workplace  Certification. 
In  accordance  with  24  CFR  24.h3().  an 
afiplicant  must  submit  its  Certification 
for  a  Drug-Free  Workplat  e  (Form  HUD- 
50070). 

(!)  Extenuating  Cirniiiistnnrf^'.  HUD 
may  i:onsider  for  hmdin^  a,u 
application  received  at  the  HUU 
llead(]uarters  addre.ss  shown  in  the 
".Addresses"  section  of  this  NOFA  bv 
B:0()  p.m.  Eastern  time  on  the  first 
business  day  after  the  deadline  shown 
in  the  "Date"  section  if  the  applicant 
(.an  show  there  were  circumstances 
beyond  its  control  that  delayed  delivery 
ot  the  application,  such  as  the  failure  of 
a  dcli\ery  servi(e  to  deliver  the 
ajjplication  on  or  Iwfore  the  dale  it 
specified. 

[).itr(l:  Ft;l)ni,tr\  7.  1<1<).S. 
Andrew  Cuomo. 

.'Vs.s;.s((;;i,'  .Sc<  ritan  (or  Commiinili  Pliittmiifi 
iinr!  Develnpnient. 

Appendix  1    List  ofHl  D  Field  OfTi.  «>s  (12- 
20-94) 

T«'l('phi)nc  numlxTs  for 
Tcltcdinmuiiic  .itions  De\  ii.i-s  for  the-  DiMf 
(TDD  machines]  are  listiul  fi.r  CPD  Directors 
in  HI  D  Firld  Offices:  all  HID  lumilmrs. 
in(  liKliag  ihiise  noted  '.  mav  \h;  rcK  tieti  via 
TDD  l)v  diiiii:^;;  tfif  Fedorn!  Infiirination  Kolav 
.S.rvicc  on  1-8(K>-877-TDDV  or  (1-8(K)-877- 
8:n<t)  or  (202)  708-9300. 
.NLABAMA 

IkIiii  D.  H.irmc.n.  .Siting  Diret.lor.  Bimi  on 
Kidgc  TovK-r.  b(M)  Beacon  I'kwv   West. 
Suite  300.  Birniin>;hani.  AL  .t520'>-3144; 
(205)  h72-  1  2:i():  TDD  (205)  290-7824 
ALASKA 

Dean  Zintl.  .Xt  tiiij;  Diredor.  ')4M  E.  .)(,th 
.Avenue,  Suite  401.  Am  fiorage.  ,\K 
i)9508-4J<>vj:  (907)  271^b84:  TDD  (9CJ7) 
271-4:128. 
AKlZO\.A 

Lou  Kisjin.  .•\(  ting  Direi  tor.  400  \   .StIi  St.. 
Suite  IMK).  .Arizona  Center.  I'lioenix  AZ 
8.-inn4:  (W)2)  :t79-47.54:  TDD  (h{)2)  379- 
44I>1 
AKkA\S.\.S 

Billv  .M.  I'irsiev.  TCflV  Tiamt.  42.j  UrM 
Capitol  Ave..  Suite  9(M).  Little  K(.<  k.  AK 
722(11-t488:  (.501)  :)24-8375:  TDD  (.SU1  I 
)24-5M:n. 
(.ALOOKM.A 

(.S4iiittierii)  Hed»ert  L.  Hiiijerts.  Ihl.'j  \V 
()lvmpi(  Bl\(i..  Los  .Anj^elps.  (;.\  9{Mll.''i- 
(801:  (2H)  2SI-72.t5:  TDD  (21  i)  2:.l- 
703H. 

(Northern)  .Sieve  .S.ic  lis.  4.50  (rtjlden  Cate 
Ave  .  I'O  Box  u.Oni.  .S.in  Francisc «>,  C.^v 


<»4 1 02-3448:  (4 1  .S)  .5.5H-.557H:  T DI)  (4 1 S) 

5.Sh-8357 
COl.OK.ALK) 

.Sharon  jewel!.  At  tin^  Dint  tor.  First 

Interstate  Tower  \orth.  h:i:\  17lh  .St  . 

Den\  er.  CO  80202 -:m07;  (tin)  (.7^-54 1 4 

TDD(:«)3)H72-S248 
COWLCriCMT 
Daniel  Kolesar.  330  Main  .St.,  Hartford.  (T 

0(.  10(1-1860:  (203)  240-1.51)8;  TDD  (20  1) 

240-4522 
DFLAWAKL 

lohn  k.me.  Lilienv  .Stj.  Blti.i; .  105  S.  7tli  .St.. 

I'hilatielphii,.  1'.^  19U«>-.t:t92;  (21.5) 

.S97-2t>b5:  TDD  (215)  597-.55M 
DI.STKICTOFCOLl  MBIA  (and  MDand  VA 

siibiirbs) 
lames  H.  .McDaniel.  820  First  .St..  NE. 

Washington.  IK,"  2(M)()2:  (202)  275-0<iM4- 

TDD  (202)  275-0772 
FLORIDA 

lames  \   Nit. hoi.  .«)1  West  Bav  St..  .Suite 

2200.  jat  ksonvillr.  FL  12202-5121:  (''04] 

2;i2-  1587.  TDD  (904)  791-1241 
CI-.OKCi.A 

John  I'errv.  Kiissell  Fi-il.  BItlg.,  Koiini  hHH. 
75  Spring  St..  SW.  Atlanl.i.  CA  :«i:i().l- 
:n88:  (404)  .131-51:19:  TDD  (404)  7  f(>- 
2(.54 
lL\WAII(an<iPac.fi() 

I'atti  .\   Ni(  holas.  7  Wan-rfronl  I'la7.i.  .Suite 
500.  500  Al.-!  Mo.ma  Blvd..  Honolniu   HI 

<»(,8!:i-»918.  (808)  54 1-1:127:3 DD;8;)8) 
.".41-1,15H. 
IDAHO 

John  {;   Biinhani.  520  SW  (>lh  Ave., 
lV.rtl.uui.  OK  97204-1591,  (.50i}  :i2h- 
7018:  TDD  •  via  l-8CK)-877-8339    - 
ILLINOIS 

lim  B.irnes.  77  W   lack, sun  Blvd.,  (Jiit  aL;<i. 
IL  W)b(M-3507;  (312)  351-1(,9C,.  TDl) 
(.112)  :i5J-7141. 
INDIANA 

Kohert  F.  Foffcnt)er:;er.  151  N.  Delavv.in- 
St..  Inillanapolis.  IN  4(i2ll4   252h;  (:i17) 
22»>-51b9:TDD  •  via  1-8(M)- 877-81.19 
IOWA 
(;rej4<,rv  .A    Birvirt.  Exi'cutive  Tnwej  (in!:.- 
10909  .Mill  Valley  Kt.ad,  Omaha.  Ni: 
h8154-;i955:  (402)  492-.1144:  TDD  (4112) 
492-:i18:1. 
KANSAS 
William  Kfifert.  (iate-.vav  Towers  2.  4no 
State  Ave..  Kans.is  Citv.  KS  •>h1()l-24IM.. 
(91.1)  551-5485:  TDD  (9i;i)  551-4>!»72. 
KLN  n  CKV 
Ben  CiM.k..  I'O.  Box  1044,  t>(il  W 

Broiilwav.  Louisville.  KV  4(1201-1044. 
(502)  582-5,194.  TDD  (502)  582-51 :19 
LOI  ISI.AN.A 
CreR  Hamilton.  P.O.  Btiv  70288,  1i>l)l  Can.i 
St  .  New  Orleans.  L.A  701 12-2887:  (504 
589-7212:  TDD  (504)  589-72.17 
MAINE 

D.ivid  Liifond.  Norris  Coituii  FetL  BIdg.. 
275  Chestnut  St..  .Main  hester.  NH 
03101-2487:  (hOl)  hhh-TMO:  TDD  ((>U3) 
(iH6-7518 

M.^KVL.^^D 

Harold  Ytmng.  10  .South  Howard  ,Stn'et. 
5lh  Floor,  Baltimore.  MD  21202-OOCM); 
(410)  9(>2-2520x:i026:  TDD  (410)  9h2- 
010(> 
\L\,S.S.\CMrS(:TTS 
Franl.  Del  Vei  t  hio.  Thonias  I'  O.Niuli.  |r  . 
FihL  BIdg..  lOCausewJiy  .St.,  Boston.  .MA 
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02222-1092.  (HI  7)  5ftS-534 J:  TDD  (617) 
f)b5-545;». 

Micmc.AN 

Hii  fi.irJ  I'  lul.  I'<i!ri(  k  McN.inidrH  BIiIk..  477 

Mn.hm<iii  Ave  .  I>:tri)it.  Ml  AHJ/h  2S^2. 

(.11  t)  :.2h    7lHt,.  run  •  v.i  1    h(«)  877 

HI. ft 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  327 
RIN— 3064-^859 

Assessments;  Retention  of  Existing 
Assessment  Rate  Schedule  for  SAIF 
Member  Institutions 

agency:  Federal  [)<'p()sit  Instirnncn 
(iorporation  (FDIC). 
ACnON:  Proposed  rule. 

summary:  Based  upon  the  results  of  its 
semiannual  review  of  the 
recapitalization  of  the  Savings 
Association  Insurance  Fund  (S.-MF)  and 
of  the  SAIF  assessment  rates,  the  Hoard 
of  Directors  of  the  FDIC  (Boar<l) 
proposes  to  retain  the  existing 
assessment  rate  schedule  applicable  to 
S,\IF-member  institutions.  The  effect  of 
this  proposal  would  be  that  the  SAIF 
assessment  rate  to  be  paid  by  SAIF 
members  would  continue  to  range  from 
23  cents  per  $100  of  domestic  deposits 
to  31  cents  per  $100  of  domestic 
deposits,  depending  on  risk 
classification.  Through  this  proposed 
rulemaking,  the  FDIC  is  soliciting 
comments  on  all  aspects  of  its  proposal 
to  retain  the  existing  assessment  rait* 
schedule  applicable  to  SAIF-mcmber 
institutions. 

DATES:  Written  comments  must  be 
received  bv  the  FDIC  on  or  before  April 
17.  1995. 

ADDRESSES:  Written  comments  shall  be 
addressed  to  the  Office  of  the  Executive 
Secretary.  Federal  [)«'posit  Insurance 


Corporation,  550  17th  Street.  N.W., 
Washington.  D.C.  20429.  Comments 
may  be  hand-delivered  to  Room  F— 400. 
1776  F  Street.  N.W..  Washington.  DC. 
on  business  days  between  8:30  a.m.  and 
5:00  p.m.  (FAX  number:  202/898-3838). 
Comments  will  be  available  for 
inspe<:tion  in  Room  7118.  550  17th 
Stn;et.  N.W..  Washington.  D.C.  between 
9:00  a.m.  and  4:30  p.m.  on  business 
(lavs. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  R.  McFadyen.  Senior  Financial 
Analyst.  Division  of  Research  and 
Statistics  (202/898-7027),  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC.  20429. 

SUPPLEMENTARY  INFORMATION: 

I.  Background:  SAIF  Assessment  Rates 

Section  7(b)  of  the  F'ederal  Deposit 
Insurance  Act  (FDI  Act)  (12  US  C. 
1817(b))  requires  that,  if  the  SAIF 
reserve  ratio  is  below  the  designated 
reserve  ratio  of  1.25  percent,  the  FDIC 
shall  set  assessments  to  increase  the 
reserve  ratio  to  the  designated  reserve 
ratio.'  Section  7(b)  of  the  FDI  Act  also 
requires  a  minimum  SAIF  assessment 
that  is  at  least  as  much  as  would  be 
raised  by  an  average  assessment  rate  of 
18  basis  points.  The  minimum 
assessment  requirement  is  in  effect  as 
long  as  the  SAIF  is  not  fully  capitalized 
or  has  outstanding  borrowings  under 
section  14  of  the  FDI  Act.  If  either  of 
these  two  conditions  exists  as  of  January 
1,  1998.  the  minimum  assessment 
requirement  increases  to  a  rate  of  23 
basis  points. 


In  order  to  achieve  SAIF 
recapitalization,  the  FDIC  Board  of 
Directors  (Board)  adopted  a  risk-related 
assessment  matrix  in  September  19V?2 
(see  Table  1)  which  has  remained 
unchanged.  Previously,  in  deciding 
against  changes  in  the  SAIF  assessment 
rate,  the  Board  has  considered  the 
SAIF's  expected  operating  expenses, 
case  resolution  expenditures  and 
income  under  a  range  of  scenarios.  The 
Board  also  has  considered  the  effect  of 
an  increase  in  the  assessment  rate  on 
SAIF"  members'  earnings  and  capital. 
When  first  adopted,  the  assessment  rate 
schedule  yielded  a  weighted  average 
rate  of  25.9  basis  points.  With 
subsequent  improvements  in  the 
industry  and  the  migration  of 
institutions  to  lower  rates  within  the 
assessment  matrix,  the  average  rate  has 
declined  to  24  basis  points  (based  on 
risk-based  assessment  categories  as  of 
January'  1.  1995  and  the  assessment  base 
as  of  September  30.  1994 — see  Table  2). 

Table  1 .— SAIF-Member  Assess- 
ment Rate  Schedule  For  the 
First  Semiannual  Assessment 
Period  OF  1995 

(Basis  potnts] 


Capital  group 

Supervisory  sub- 
group 

A 

B 

C 

Well  capitalized 

23 
26 
29 

26 
29 
30 

29 

Adequately  capitalized  .. 
Undercaotalized      . .  . 

30 
31 

Table  2.— SAIF-Member  Assessment  Rate  Distribution  As  of  September  30,  1994' 

(Billions  ot  dollars] 


Supervisory  subgroup 

Capital  group 

A 

B 

C 

• 

ArrxHjnt 

Per- 
cent 

Amount 

Per- 
cent 

AfTWunt 

Per- 
cent 

Well  capitalized 

Number  

Assets  

Base         

1.585 

S526.5 

386.6 

28 

S25.5 

15.7 

0 

SO.O 

0.0 

85.6 

707 
72.3 
1.5 
3.4 
29 
0.0 
0.0 
00 

139 

S109.9 

74.5 

34 

S22.0 

15.9 

0 

SO.O 

0.0 

7.5 
14.8 
13.9 
1.8 
3.0 
3.0" 
0.0 
0.0 
0.0 

35 

S20.4 

15.3 

21 

S32.9 

21.5 

10 

$7.4 

5.7 

1.9 
2.7 
2.9 

Adeouateiv  caoitaltzed 

Number  

Assets  „ 

Base  

Number  

Assets  

Base 

1.1 

Under  capitalized 

4.4 
4.0 
0.5 

1.0 
1.1 

"Base"  IS  the  amount  of  deposits  sut)ject  to  SAIF  assessments. 


The  primary  source  of  funds  for  the 
SAIF  is  assessment  revenue  from  SAIF- 


meml)er  institutions.  Since  the  creation 
of  the  fund  and  through  the  end  of  1992. 


however,  all  assessments  from  SAIF- 
member  institutions  were  diverted  to 


*  Currently,  there  is  no  rnc«pilaliza(ion  schedule 
fur  the  S.MF  nundiiled  by  statute.  However,  as  of 
fanuary  1.  1990,  the  Board  is  required  to  promulgate 
a  recapitalization  schedule  that  achieves  the 
dx.signaled  reserve  ratio  wilhiii  15  yeark,  except  that 


the  Board  may  extend  the  recapitalization  date  to 
one  which  "will,  over  time,  maximize  the  amount 
of  semiannual  assessments  received  by  the  SAIK. 
net  of  insurance  losses  incurred  by  the  Fund". 


UMI 


other  needs  as  required  by  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA).- 
Only  assessment  revenue  generated 
from  Bank  Insurance  Fund  (BIF) 
member  institutions  that  acquired  SAIF- 
insured  deposits  under  section  5(d)(3)  of 
the  FDI  Act  (12  U.S.C.  1815(d)(3))  (so- 
called  "Oakar"  banks)  was  deposited  in 
the  SAIF  throughout  this  period. 

SAIF-member  assessment  revenue 
began  flowing  into  the  SAIF  on  January 
1.  1993.  However,  the  Financing 
Corporation  (FICO)  has  a  priority  claim 
on  SAIF-member  assessments  in  order 
to  service  FICO  bond  obligations.  Under 
existing  statutory  provisions,  FICO  has 
assessment  authority  through  2019,  the 
maturity  year  of  its  last  bond  issuance. 
At  approximately  $779  million  per  year, 
the  FICO  draw  is  substantial, 
representing  nearly  45  percent  of 
estimated  assessment  revenue  for  1995. 
or  11  basis  points  of  the  average 
assessment  rate  of  24  basis  points.  The 
SAIF  had  a  balance  of  $1.8  billion 
(unaudited)  on  December  31.  1994.  With 
primary  resolution  responsibility 
residing  with  the  Resolution  Trust 
Corporation  (RTC),  there  have  been  few 
demands  on  the  SAIF,  but  the  authority 
of  the  RTC  to  place  failed  thrifts  in 
conservatorship  or  estabhsh 
receiverships  expires  June  30,  1995. 

In  addition  to  assessment  revenues 
and  investment  income,  there  are  at 
least  two  other  potential  sources  of 
hinds  for  the  SAIF.  First,  the  FDIC  has 
a  $30  billion  line  of  credit  available 
with  the  Department  of  the  Treasury 
(Treasury)  for  deposit  insurance 
purposes,  although  the  SAIF  has 
required  no  extension  of  credit.  Second, 
the  Resolution  Trust  Corporation 
Completion  Act  (RTCCA)  authorized  the 
appropriation  of  up  to  $8  billion  in 
Treasury  funds  to  pay  for  losses 
incurred  by  the  SAIF  during  fiscal  years 


1994  through  1998,  to  the  extent  of  the 
availability  of  appropriated  funds  and 
provided  that  certain  certifications  are 
made  to  the  Congress  by  the  Chairman 
of  the  FDIC  Among  these,  the  Chairman 
must  certify  that  the  FDIC  Board  has 
determined  that: 

(1)  SAIF  members  are  unable  to  pay 
additional  semiannual  assessments  at  the 
rates  i^uired  to  cover  losses  and  to  meet  the 
repavment  schedule  for  any  amount 
borrowed  from  the  Treasury  for  iBsurance 
purposes  under  the  FDIC's  line  of  credit 
vkithout  adversely  affecting  the  SAIF 
members'  ability  to  raise  capital  or  to 
maintain  the  assessment  base;  and 

(2)  An  increase  in  assessment  i^tes  for 
SAIF  members  to  cover  losses  or  meet  any 
repayment  schedule  could  reasonably  be 
expected  to  result  in  greater  losses  to  the 
Government. 

The  RTC's  resolution  activities  and 
the  thrift  industry's  substantial 
reduction  of  troubled  assets  in  recent 
years  have  resulted  in  a  relatively  sound 
industry  as  the  July  1,  1995  date  for 
SAIF  resolution  responsibility 
approaches.  However,  with  a  balance  of 
$1.8  billion  beginning  1995,  the  SAIF 
does  not  have  a  large  cushion  with 
which  to  absorb  the  costs  of  thrift 
failures.  The  FDIC  has  significantly 
reduced  its  projections  of  failed-thrift 
assets  for  1995  and  1996,  but  the  failure 
of  a  single  large  institution  or  an 
economic  downturn  leading  to  higher 
than  anticipated  losses  could  render  the 
fund  insolvent. 

Furthermore,  there  may  soon  be  a 
substantial  differential  between  BIF  and 
SAIF  premiums.  The  BIF  is  expected  to 
be  recapitahzed  during  1995,  at  which 
time  BIF  premiums  can  be  reduced  far 
below  current  levels.  Largely  due  to  the 
FICO  obligation,  the  SAIF  is  not  likely 
to  be  recapitalized  until  2002  (this 
projection  is  discussed  below  in  section 
III).  A  premium  differential  may  have 
adverse  consequences  for  SAIF 


members,  including  reduced  earnings 
and  an  impaired  ability  to  raise  funds  in 
the  capital  markets.  Among  the  weakest 
thrifts,  this  differential  could  result  in 
competitive  pressures  that  would  lead 
to  additional  failures.  An  analysis  over 
a  five  year  time  span  suggests  that  any 
such  increase  in  failures  is  likelv  to  be 
sufficiently  small  as  to  be  manageable 
by  the  SAIF  under  current  interest-rate 
and  asset  quality  conditions.  Moreover, 
the  analysis  indicates  that  under  harsher 
interest-rate  and  asset-quality 
assumptions,  these  economic  factors 
would  have  a  significantly  greater  effect 
on  SAIF-member  failure  rates  than 
would  a  premium  differential. 

While  the  premium  differential  is  not 
expected  to  lead  to  significant  failures 
in  the  near  term,  it  may  lead  to  other 
adverse  results.  A  premium  differential 
would  also  create  a  powerful  incentive 
for  SAIF-insured  institutions  to 
minimize  premium  costs  by  shrinking 
the  base  against  which  assessments  are 
levied  (currently  domestic  deposits). 
This  can  be  accomplished,  despite  the 
moratorium  on  conversions  of  SAIF- 
insured  deposits  to  BIF-insured  deposits 
at  these  institutions,  by  substituting 
nondeposit  liabifities  for  SAIF-insured 
deposits.  These  nondeposit  liabilities 
are  readily  available  and  include 
Federal  Home  Loan  Bank  (FHLB) 
advances  and  reverse  repurchase 
agreements.  The  net  result  could  be  an 
acceleration  of  the  shrinkage  of  the 
assessment  base,  thereby  reducing 
assessment  revenue.  This  could  threaten 
the  ability  to  service  the  FICO  obligation 
sometime  near  or  after  the  year  2000 
and.  over  the  longer  term,  frustrate  the 
capitahzation  of  the  SAIF.  As  shown  in 
the  following  table,  the  assessment  base 
has  been  declining  steadily  since  the 
fund  was  established  in  1989,  although 
the  decline  was  at  a  slower  rate  in  1994. 


Table  3.— SAIF  Assessment  Base  and  Insured  Deposits* 

(Ooliar  amourtts  in  billions] 


1989 
1990 
1991 
1992 
1993 
1994 


Assessment  ttase 


S950.3 
877.7 
820.2 
760.5 
729.4 
716.3 


Percent  change 


-7.6 

-6.5 

7.3 

■4.1 
1.8 


Est. 


Insured  de- 
posits 


S882.9 
830.0 
776.4 
729.5 
695.6 
687.3 


Percent  change 


6.0 
6.0 
6.5 
6.0 
4.6 
1.2 


•  From  1989  through  1992.  more  than  90  percent 
of  SAIF  asiessmenl  revenue  went  to  the  F.SUC 
Resolution  Fund  (FTiFJ.  the  ResoJulion  Funding 


Corporation  (REFCORP)  and  Ibe  Financir>g 
Corporation  (FICO). 
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The  FDIC's  Legal  Division  has  opiind 
that  SAIF  assessments  paid  hv  BIF- 
iiiciiiber  (Jakar  banks  should  remain  in 
the  SAIF  and  are  not  subject  to  FiCO 
dr.ivvs. '  Further,  the  Legal  Division  has 
opined  that  SAIF  assessments  paid  bv 
aiiv  former  savings  association  that  (i) 
has  converted  from  a  savings  association 
charter  to  a  bank  charter,  and  (ii) 
remains  a  SAIF  memlnir  in  accordance 
with  section  5(d)(2)((;)  of  the  FOI  A(,t 
(12  use.  lH15((i)(2)((;))  (a  so-called 
'Sci.s.stT"  bank),  are  likewise  not  sub|e(  t 
to  draws  by  FICO  «  On  Septemlwr  30. 
1994.  HIF-meinber  Oakar  hanks  held 
23.:)  percent  of  the  S.MF  assessment 
base  (see  Table  4).  and  S.MF  member 
Sus.ser  banks  held  an  additional  (i.'J 
perc;ent.  While  the  pace  of  Oakar 
acquisitions  is  likely  to  slow 
substantially  as  KTC  resolution  activity 
winds  down  in  1995.  Oakar  deposits 
inav  continue  to  ^row  at  the  same  rate 
as  BIF-member  deposits  and  become  a 
greater  proportion  of  the  .S.MF 
assessment  hase  "■  This  has  the  potential 
result  of  SAlF's  having  insufficient 
assessments  to  cover  the  FICO 
obligation.  The  rate  of  Sasser 
conversions  is  diffn  ult  to  prt-iin  t  and  is 
purliallv  dependent  on  state  laws,  but 
anv  future  conversions  would  also 
decrease  the  proportif)n  of  SAIF 
assessment  revenues  available  to  FICO 
These  factors  are  considered  in  thir 
projections  of  SAIFs  recapitalization  in 
section  ill. 

Table  4.— SAIF-Insured  Deposits 
Held  by  BIF-Member  Oakar 
Banks  as  a  Percent  of  SAIF 
Member  Domestic  Deposits* 


Year 


1991 
1992 
1993 
9,-94  . 


Percent 


7.5 

9.7 

18.4 

23.3 


■End-ol-penod    figures,    domestic    deposits 
are  artiusted  tor  Oakar  deposits 

II   Condition  and  Performance  of  SAIF- 
Member  Institutions 

S.MF-member  institutions  numbered 
1  Hti<)  on  September  30.  l'i>)4.  including 
1,794  thrift  institutions  and  7S 
commercial  banks."  While  the  total 
number  of  institutions  is  down  from 


UMI 


■Su«  Notice  of  KDIC  General  Counsel'ii  Opinion 
.So.  7.  60  KR  7055  (Feb.  6.  19«5). 

'  i:ndcr  section  5(d)(3)  of  ifip  R)!  Act.  as 
anieiided  by  FOICIA.  SAIF-insiired  depoalts 
dKjuirud  by  a  BIF  member  are  adjuatrd  annually  by 
the  arqiilrinf!  institution's  overall  deposit  growlh 
rate  (excluding  the  effects  of  other  mergers  or 
Bcquisilions). 

♦E-xrliiding  RTC  conservatorshipaund  one  s«>lf- 
liquidating  institution. 


year-end  1993.  there  is  evidence  of  a 
growing  intlustry.  For  the  first  three 
quarters  of  1994.  these  institutions 
increased  their  total  assets  by  $6  8 
billion  (IJ.9  percent)  based  on  loan 
growth  of  $6.3  billion.  Total  capital 
grew  at  an  men  faster  pace  for  thenint.' 
months,  raising  the  equity-to-assets  ratio 
to  7.90  perient  from  7.74  percent  The 
industrv  continued  to  pare  troubled 
assets  during  1994.  Noncurrent  loans 
and  other  real  estate  owned  declined 
from  1  91  percent  of  total  assets  at  the 
beginning  of  1994  to  1  43  percent  by 
Septe[nl)er  30 

The  industry  earned  a  return  on  assets 
of  0.t)2  percent  for  the  first  thn^e 
quarters  of  1994  While  this  is  less  than 
the  KOA  of  0  72  percent  earned  in  1993. 
the  earlier  year  included  large  one-time 
accounting  ^ains.  Also,  some 
institutions  incurred  large  restructuring 
charges  in  l'i'i4  in  order  to  dispose  of 
troubled  assets,  which  has  positioned 
them  for  higher  profits  in  subsequent 
periods.  Famines  in  1994  were 
hampered  bv  smaller  net  interest 
margins,  which  fell  from  3  35  for  all  of 
1993  to  3.24  for  the  first  nine  months  of 
1994.  In  the  rising  interest-rate 
environment,  institutions'  funding  costs 
rose  faster  than  asset  yields,  although 
institutions  with  higher  proportions  of 
adjustable-rate  mortgages  should  be  able 
to  reprice  a  portion  of  these  loans 
within  SIX  months 

This  dis(  ussion  has  focused  on  the 
improving  (.onditum  of  the  SAIF- 
member  thrift  industry,  but  any  such 
discussion  must  mention  the  relativelv 
weak  economic  cimditions  still 
confronting  a  large  segment  of  the 
industry.  Twentv-three  percent  of  all 
SAIF  member's  total  assets  are 
com  entrated  in  the  nation's  seven 
largest  thrift  institutions,  all  of  which 
are  headtjuarteriMl  in  California  This 
state,  m  general,  has  lagged  behind  most 
of  the  nation  in  recovering  from  the 
most  recent  recession,  and  many 
California  thrifts  have  significant 
exposure  in  the  weakest  areas  of 
southern  California.  Additionally,  a  few- 
large  institutions  have  raised 
supervisory  concerns  due  to  low 
earnings  and  relativi^ly  high  levels  of 
risk  in  their  loan  portfolios. 
("onsequently.  despite  the  improving 
health  of  the  thrift  industry,  the  SAIF 
still  faces  significant  risk  relative  to  the 
fund's  current  reserve  level. 

The  current  assessment  rate  schedule 
for  SAIF-member  institutions  has  a 
spn-ad  of  H  basis  points  from  the  lowest 
rate  to  the  highest  rate,  dependent  on 
siipervisorv  fac  tors  and  capitalization.  A 
proposed  assessment  rate  schedule  for 
HIF-memlw'r  institutions  would  increase 
the  .spread  for  HIF  members  from  the 


(  urrent  8  basis  points  to  27  basis  points. 
This  would  be  accomplished  by 
maintaining  the  current  maximum  rate 
of  31  basis  points  and  dropping  the 
minimum,  most  favorable  rate:  to  4  basis 
points.  Thus,  the  weakest  BIF  memlH>rs 
would  incur  no  additional  deposit 
insurance  cost.  In  order  to  apply  a 
similar  27-basis  point  spread  to  SAIF 
members,  it  would  be  necessary  to  raise 
the  highest  SAIF  assessment  rate  to  45 
to  50  basis  points  (based  on  a  lowest 
rate  of  18  to  23  basis  points)   Because 
85  percent  of  S.MF  members  wiiuld 
continue  to  pay  the  lowest  rate,  the 
n;venue  benefit  of  a  27basis  point 
spread  would  be  limited   However,  a 
spread  of  that  magnitude  could  have 
significant  adverse  consequences  for  the 
SAIF  bv  greatly  increasing  expenses  of 
its  weakest  members  and.  in  all 
likelihood,  causing  additional  failures. 

in.  New  Projections  for  the  S.MF 

In  November  1994.  the  FDIC,  .s 
interdivisional  Bank  and  Thrift  Failure 
Working  Group  (Working  Groiqd 
estimated  failed  S.MF-insured 
institution  assets  at  S3  billion  for  1995 
and  $2  hillion  for  1996  The  1995 
estimate  of  S3  billion  is  based  on  the 
FDIC  Division  c;f  Super.  i;.ion's 
projected  failure  of  specific  institutions 
that  likelv  would  occur  in  the  .second 
half  of  the  year,  when  S.MF  assumes 
resolution  responsibility  from  the  RTC. 
The  1995  and  1996  estimates  were  used 
in  updating  the  Division  of  Keseart;h 
and  Statistic:s'  projections  of  failed  thrift 
assets,  the  hind  balance  and  reserve 
ratios. 

The  updated  projection  mdicati's  the 
S.MF-'  reserve  ratio  will  reach  1.25 
percent  in  2002.  which  is  unchanged 
from  the  previous  projection.  Also,  this 
pnijection  indicates  the  fund  will  not 
encounter  problems  meeting  the  FICO 
obligation  through  2012.  the  last  year  cd 
the  projec  tion.  The  results  are  shown  in 
Table  5. 

The  following  assumptions  were 
used 

•  Failed-institution  assets  are  based 
on  the  Working  Croups  estimates  for 
1995  (S3  billion)  and  1996  ($2  billion). 
Beyond  1996.  the  assumed  failed-asset 
rati!  for  S.MF  will  be  22  basis  points,  or 
about  $2  billion  per  year.  This  is  lower 
than  the  historical  Icjss  rate  for  the  BIF 
because  of  the  thrift  industry's  current 
low  level  of  problem  assets. 

•  The  nominal  loss  rate  on  failed 
thrift  assets  will  be  13  perc:ent, 

•  The  asset  growth  rate  for  S.MF 
members  will  be  zero,  ba.sed  on  the 
industry's  rec;ent  experience. 

•  The  SAIF  assessment  base  will 
continue  to  shrink,  at  2  percent  per  year. 
Under  current  conditions,  the 


assessment  base  for  better  capitalized 
thrifts  is  expectc'd  to  be  stable.  Deposit 
shrinkage  was  more  prevalent  at  weaker 
thrifts  during-periods  when  some  better- 
managed  thrifts  experienced  deposit 
growth.^  However,  the  emergence  of  a 
BIF/S.MF  premium  differential  may 
encourage  Irss  reliance  on  S.MF- 
assessahle  liabilities.  The  higher  overall 
shrinkage  rates  of  recent  years  an'  not 
expended  to  continue  because  a 
significant  portion  of  the  shrinkage  was 
clue  to  depositor  flight  from  the 
decdinnig  or  low  deposit  interest  rates 
which  prevailed  from  1<)90  to  the  latter 
part  of  19<H   Another  portion  of  the 


shrinkage  can  be  attributed  to  deposit 
runoff  at  conservatorships  and 
weakened  thrifts. 

•  The  Oakar  deposit  purchase  rate 
will  be  zero,  but  Oakar  deposits  will 
grow  at  2  percent  per  year,  the  estimated 
growth  rate  for  BIF-member  deposits. 
Under  FDICIA.  Oakar  deposits  are 
adjusted  annually  by  the  acquiring 
institution's  overall  deposit  growth  rate. 
A  significant  portion  of  Oakar  deposits 
were  acquired  from  the  RTC,  and  these 
opportunities  have  all  but  disappeared. 
The  Riegle-Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994 
authorizes  a  bank  holding  company  to 


acquire  out-of-state  banks  beginning 
September  29,  1995,  and  authorizes  a 
bank  to  establish  de  novo  out-of-state 
branches  beginning  June  1.  1997  if  the 
host  state  expressly  permits  interstate 
branching  through  the  establishment  of 
de  novo  branches.  Thus,  banks  mav  no 
longer  be  confined  to  the  acquisition  of 
failed  or  failing  charters  to  enter  states 
previously  closed  to  them. 

•  The  average  assessment  rate  will  h«> 
24  basis  points  until  the  S.MF  is 
recapitalized,  after  which  assessment 
rales  are  reduced  to  the  level  necessary 
to  maintain  the  reserve  ratio  at  1  25 
percent 


Table  5. -SAIF  Fund  Balance  and  Reserve  Ratio  Projections 


Year-end 


Fund  tsalance  (S  billions) 


9;94  Prelec- 
tion 


1994 

1995 

1996 

1997 

1998 

1999 

2000 

2001 

2002 

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010  , 

2011 

2012  . 


1  '95  current 
projection" 


Reserve  ratio* 


9'94  Projec- 
tion (percent) 


1  '95  current 
projection 
(percent) 


3SS~SI£ESSHrSSiSS- 


S22 

Si. 8 

0.31 

0-26 

■^M 

2.4 

0.43 

0.35 

3./ 

3.3 

0.55 

0,49 

4.4 

4.-I 

0.67 

0,61 

6.1 

4.8 

0,79 

0  74 

b./ 

5.6 

0.92 

086 

b.4 

6.5 

1.05 

1,00 

/.I 

7.3 

1.19 

1.14 

/.3 

8.0 

1.25 

1,25 

6.8 

7.9 

1.25 

1,25 

/.O 

7.8 

1,25 

1,25 

b.8 

7.8 

1,25 

1^5 

b./ 

7.7 

1,25 

1.25 

b.b 

7.7 

1,25 

1.25 

6.4 

7.6 

1.25 

1,2b 

6.3 

7.6 

1,25 

1,25 

6.2 

7.6 

1,25 

1,25 

b.O 

7.5 

1,25 

1.25 

b,y 

7.5 

1,25 

1,25 

aside  in  the  tourth  quarter 


As  slated  earlier,  the  Board  has  the 
authority  to  reduce  SAIF  assessment 
rates  to  an  average  of  18  basis  points 
until  January  1.  1998,  at  which  time  the 
average  rate  would  rise  to  23  basis 
points  until  recapitalization  occurs. 
Projections  made  under  this  sc  enario 
(and  using  the  same  other  assumptions 
as  above)  indicate  that  the  SAIF  would 
recapitalize  in  2004,  or  two  years  later 
than  under  the  existing  rate  schedule, 

IV.  FDIC  Proposal  Regarding  SAIF- 
.Member  Asses.sment  Rates 

fiiven  the  hind's  relativelv  low 
balance  and  the  imminent  transfer  of 
resolution  authority  from  the  RTC  to  the 
SAIF  on  July  1.  the  SAIF  must  be  built 
as  quickly  as  possible  to  its  mandated 
reserve  level   It  is  recognized  that  a 


differential  between  BIF  and  SAIF 
premiums  could  adversely  affect  some 
SAIF  members,  but  the  thrift  industry 
has  diimonstrated  its  ability  to  generate 
additional  capital  and  reduce  troubled 
assets  while  paying  deposit  insurance 
premiums  at  the  current  levels,  .Mso,  a 
shrinking  assessment  base  is  producing 
declining  revenue,  which  would  be  c  ut 
even  further  by  lower  assessment  rates. 
The  FDIC  staff  has  recommended  that 
assessment  rates  within  the  risk-related 
assc'ssment  rate  matrix  remain  at  their 
current  levels  for  the  second  semiannual 
assessment  period  of  1995.  The  Board 
believes  that  the  minimum  rate  should 
not  be  reduced  from  the  current  23  basis 
points,  and  that  an  increase  in  the 
current  spread  of  8  basis  points  from  the 
lowest  to  the  highest  assessment  rates 


would  adversely  impact  weakened 
institutions  alread\  in  danger  of  failure. 

V.  Summary 

Under  the  existing  S.MF  assessment 
rate  schedule,  which  yields  an  average 
assessment  rate  of  24  basis  points,  the 
fund  is  projected  to  recapitalize  in  the 
year  2002.  which  is  unchanged  from 
prior  projections.  The  Board  has  the 
authority  to  reduce  S.MF  assessment 
rates  to  18  basis  points  until  January  1, 
1998.  after  which  the  average  rate  must 
remain  at  23  basis  points  or  higher  until 
recapitalization  is  achieved  Reducing 
the  average  rate  to  18  basis  points  is 
presently  projec:ted  to  delay  S.MF 
recapitalization  for  two  vears.  until 
2004.  Although  the  industry  is  relativelv 
healthy.  FDIC  staff  has  recommended 


'Ui'|>osit  Flows  at  .S.MF-  m)ti  HIKIiivurcd 
Insliiutions.  I)(i<  nintior  I't8«  In  .SpjiipnitMr  1<I<(2. 


I'olii.v  Kpse.irt  li  Uiv  i.sioii.  Offire  oi  Thrift 
.Siip.>rvisioii.  lauiidry  1993. 


9270 


Federal  Register  /  Vol.  (•().  Nu.  :\2  I  Thursd.u,  Fcliru.iry   ir>.   in9r)  /  Proposed  Rules 


Federal  Register  /  Vol.  .,().  No.  32  /  Thursday.  Fehruury  16,  1995  /  Propcsed  Rules 


9271 


lh.it  thti  Hoard  retain  thp  RxistinR 
iisscssinont  rnti>  st:ht!diil»'  fi)r  the  secotui 
s«"iiiiHiHUial  .issrssnuMit  prriod  of  1995 
so  that  ri'capitalizatioii  is  accomplished 
as  .so<in  as  possihlt).  The  SAIK  had  an 
pstimatcil  fialanct!  of  $1  H  billion 
(iinaiidiled)  al  year  end  1994,  and  SAIl- 
.issiiinns  nisoliition  responsihilslv  from 
thfRTCon  )uly  1.  1995   Although 
estimated  fai!«!<l  institution  assets 
appear  inanrtf;eal»it;  for  1995  and  199fi. 
\\w  SAIK  remains  mlnerahie  in  the 
short  run  to  a  single  la^^(^  iiistitiilion 
failun?  anil  to  any  si^iiifiLaiil  iiu.n;a2>e  111 
until  ipated  lovs  ral«\s. 

V'l.  Request  for  Pu>>iii  (lommenl 

Hasfil  upon  the  rcsulls  of  its 
semKiiuuial  rfvicw  of  the 
rerapitalizatioii  of  the  SAIP'  .iiid  of  the 
SAIK  assessment  rates,  the  FHIC  is 
inclined  to  retain  Ifie  existing} 
assessment  rite  st  hediile  applicafile  to 
SAlf'-niember  institutions.  I'hu  KUIC 
wishes  to  have  the  benefit  of  public 
rominent  before  ending  its  review  for 
this  period,  however    The  KUIC 
ther»>fore  retpiesls  tominent  as  to 
whether  it  is  appropriate  for  the  J  DlC  to 
retain  tfie  existing  assessment  rate 
SI  hedule  applii  able  to  S.-MF" members, 
or  wfiether  the  rates  should  Iw  lowered 
to  the  statutory  minimum  of  IH  basis 
points  or  some  point  in  between   The 
I  UK"  is  interested  in  receiving  analyses 
I'xplonng  the  impait  a  differential 
between  HIK  and  SAIK  premiums  iiiiy;hl 
have  on  SAIF  members,  and  the  KDIC 
invites  i.itiiiiiieiit  as  to  v\lit'tliei  the 
current  spread  of  8  basis  points  from  the 
lowest  to  the  highest  assessnient  rates 
should  be  relaiiufd  for  .SAIK  inemf>ers 
The  KDK;  solicits  comment  as  to  how 
lower  SAIF  rales  would  imp :it:t  current 
efturts  to  rei  apit.ili/e  the  SAIK  The 
f'Dir  f.irthiT  in\  lies  f  ominents  as  to 
whether  current  rates  are  sufficient  to 
rt!capitalize  the  SAIF  in  an  oxpiHlitiuus 
manner 

VII.  Paperwork  Keducliiin  Act 

No  coll«*<:tioii  ot  mforniation  pursuant 
to  section  3504(h)  of  the  Papenvork 
Reduction  Act  of  IMHO  (44  H  SC   3501 
I't  see/.)  are  cont, lined  in  this  proposeii 
rule  Oinser^uentlv.  no  information  has 
been  submitted  to  the  Office  of 
Management  and  Budget  ((IMH)  for 
rev  iew 

VIII.  Regulatory  Flexibility  Analysis 

I  lie  IJoarii  herebv  certifi<;s  that  the 
proposed  rule  would  not  have  a 
sign!  fi(  ant  e<:onoinic  impact  on  a 
subst.iiitial  luimlwr  ol  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U  S.t:.  bUl.  ul  seq  ). 
This  proposed  rule  will  not  necessitate 
the  development  of  sophisticated 


record  keeping  or  reporting  systems  by 
small  institutions  nor  will  small 
institutions  need  to  seek  out  the 
expertise  of  specialized  accountants, 
lawyers.  «tr  managers  to  comply  with 
this  proposed  rule  Therefore,  the 
provisions  of  that  Act  regarding  an 
initial  and  final  regulatorv  flexifiility 
unalvsis  (Id.  at  bOJ  and  bU4|  do  nut 
apply  hem. 

list  of  Subieits  in  12  CFR  Part  327 

Assessments.  Hank  deposit  insurance. 
Hanks.  Banking.  Financing  Corporition. 
.Savings  assix  lations 

F'or  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  (Corporation 
proposes  to  amend  part  327  of  title  12 
of  the  (lode  of  Kederal  Regulations  as 
follows: 

PART  327— ASSESSMENTS 

1    The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Authority:  \\1  H  SC    1441.  1441b    1H17- 
tMl'l 

2.  F'aragraph  (c)(  1)  of  *>  327.9  as  added 
at  59  FR  f)7165.  effcTtive  April  1.  1995. 
will  be  retained  without  c  hange  The 
text  of  paragr.iph  (c  )(1)  is  republished 
for  the  convenience  of  the  reader  to  read 
as  follows 

§  327.9    Assessment  rate  schedules. 

•         •         •         •         • 

(i )  SAIF  iiwitilitis  ( I)  .Sub|tK:t  to 
§327.4(().  the  annual  assessment  rate 
for  each  SAIF  memlwr  shall  be  the  rate 
designated  in  the  following  schedule 
applicable  to  the  ass«'ssnient  risk 
classification  assigned  by  the 
Corporation  under  <i  327.4(a)  to  that 
.SAH-  member  (the  schedule  utilizes  the 
group  and  subgroup  designations 
specified  in  §327  4(a)) 

Schedule 


Supervisor/ 

Capital  group 

subgroup 

A 

B 

C 

1  . 

23 

26 

29 

2 

26 

29 

30 

3  .. 

- - 

29 

30 

31 

Hy  the  ordur  of  the  Board  of  Directors. 

Dated  at  Washington.  DC.  this  31  day  nt 
January.  l9-<5. 

Federal  Dttposil  Insurance  (x>qwrat ion 
Ruberl  E.  Fridman, 
Al  .'i:i^  txecu/iwe  Stxwtaty. 
IFR  rXx    9.'i-3f>69  Filed  2-1S-93.  8:45  hhiI 
BiLLmo  cooe  t7i4-ei-p 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  327 

RIN3064-AB58 

Assessments;  New  Assessment  Rate 
Schedule  for  BIF  Member  Institutions 

AGENCY:  Federal  Deposit  Insurance 

Corpjoralion 

A<rnON:  Proposed  Rule. 

SUMMARY:  The  Board  of  Directors 

(Mo<ird)  of  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  is  proposing  to 
amend  its  regulation  on  assessments  to 
establish  a  new  assessment  rate 
sc;hedule  of  4-;<l  basis  points  tor 
members  of  the  Bank  Insurance  Fund 
(BIF)  to  apply  to  the  semiannual  perinil 
in  whi(  h  the  reserve  ratio  of  the  BIK 
reaches  the  designated  reserve  r.i:io 
(DRK)  of  1.25%  of  total  estimatr-d 
insured  deposits  and  to  semianmial 
periofls  thereafter  The  Board  is  further 
proposing  to  amend  the  assessment  risk 
classification  framework  to  widen  the 
existing  assessnient  rate  spread  from  H 
basis  points  to  27  basis  points. 

When  the  DRR  is  ai  hi.-ved.  tlie  Boar. I 
IS  required  to  set  r<iti;s  to  mauitain  the 
rescirve  ratio  at  the  DRR   Based  on 
(.urrent  [irojections.  the  reserve  ratio  is 
expetted  to  H'ach  the  DRR  between  May 
1  and  lulv  .tl.  1995   Therefore,  the 
Board  IS  proposing  to  lower  assessnient 
rates  to  maintain  the  reserve  ratio  at  the' 
DRR  and  to  maintain  a  risk-based 
assessment  system  The  Board  is  further 
proposing  to  amend  the  assessments 
regulation  to  establish  a  procedure  for 
adjusting  the  proposed  rate  s<:hediile 
semiannually  as  necessary  to  m.iintain 
the  DKRat  12.')% 

DATES:  Written  c  ominents  must  b»; 
received  by  the  FDIC  on  or  before  .^pril 
17.  1995 

ADDRESSES:  Written  comments  shall  Ih; 
addresstnl  to  the  Offii  e  of  the  F.xer  utivc 
.Secretary.  Federal  Deposit  Insurance 
Corjioration.  550  17lh  Street  NW.. 
Washington.  DC  20429.  ('ominents  may 
l)e  hand  delivered  to  room  F-400.  1776 
F  Street  NW..  Washington.  DC  20429.  on 
business  <lays  between  8  30  a  in  and  5 
p  m.  (FAX  liumher  (202)  898-;iH38) 
Comments  will  be  available  for 
inspection  in  room  7118.  530  17th 
Street.  N'W..  Washington.  DC',  between  9 
a  m    ind  4'3()  p.m   on  business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Blair,  Finani  ial  Kctmomist. 
Uw  ision  of  Rese.nrch  (202)  89»-393fi;  or 
Connie  Brinrile.  Chief.  Assessment 
n^ierations  Section.  Division  of  Finance. 
(703)  516-5553;  or  Lisa  Stanley.  Senior 
Counsel.  Legal  Division  (202)  898-7494, 


UMI 


orOisteenn  Naser.  Attorney.  Legal 
Division  (202)  898-3587.  Federal 
Deposit  Insurance  (A)rporation. 
Washington.  DC.  20429. 

SUPPLEMENTARY  INFORMATION: 
i.  Background 

At  present.  BIF  members  are  assessed 
rates  for  FDIC  insurance  ranging  from  23 
basis  points  for  the  best  risk 
<  lassificiition  to  31  basis  points  for  the 
riskiest  classification.  This  assessment 
schedule  is  based  on  the  requirements 
of  section  7(b)(2)(E)  of  the  Federal 
Deposit  Insurance  Act  (FDI  Act),  12 
i;  SC   IH' 7(b)(2)(E).  That  provision  was 
enacted  ,is  pan  of  section  302  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICI.^) 
(Pub.  L.  102-242,  105  Stat.  2236.  2345) 
which  coiiipletely  revised  the 
assessment  provisions  of  the  FDI  .Act  by 
requiring  the  FDIC  to:  (Uestabiish  a 
system  of  risk-based  assessments;  (2) 
establish  rites  sufficient  to  provide 
revenue  at  least  equivalent  to  that 
generated  by  an  annual  23  basis  point 
rate  until  the  BIF  reserve  ratio  achieves 
the  DRK  of  1.25';'.'.  of  total  estimated 
insured  deposits;  (:•))  v%hen  the  reserve 
ratio  remains  below  the  DRR  of  1.25%. 
set  rates  to  achieve  that  ratio  within  one 
year  or  eslalilish  a  recapitalization 
schedule  to  do  so  within  15  years;  and 
(4)  OIK  e  the  DRR  is  achieved,  set  rates 
to  maintain  the  reserve  ratio  at  the  DRR. 

B.ised  on  the  financial  condition  of 
the  BIF.  the  Board  has  established  two 
recapitali/..ition  schedules,  most 
recently  on  May  25.  1993,  which 
estimated  that  the  DRR  would  he 
achieved  in  t.he  year  2002.  58  KR'.'niSO 
(May  25,  1993).  Once  the  DRK  has  been 
attained,  the  recapitalization  schedule 
will  no  longer  apply.  Due  to  the  health 
of  the  banking  industry,  current 
projections  indicate  that  the  BIK  v\  ill 
recapitalize  sometime  between  May  1 
and  July  31.  1995.  Accordingly,  the 
Board  must  implement  the  statutory 
proxisions  uhii  h  will  apply  onco  the 
DKK  IS  reached.  In  particular,  because 
the  mandate  to  collect  at  a  minimum 
average  r.itc  of  23  basis  points  will  no 
longer  be  operative,  the  Board  must 
determine  when  and  how  much  to 
lower  as.sessments  of  BIF  members 
Following  is  a  discussion  of  the 
statutory  provisions  w  hith  must  be 
considered  in  determining  how  and 
when  rates  may  be  set.  a  proposed  new 
assessment  rate  schedule,  a  method  for 
applying  the  proposiid  rate  in  the 
semiannual  period  during  which  the 
DRR  is  ai  hieved.  and  a  process  for 
adjusting  that  assessment  schedule  in 
future  semiannual  periods. 


11.  .Statutory  Framework  for  Setting 
Assessment  Rates 

A  Suminarv 

Section  7(b)  of  the  FDI  Act  governs 
the  Board's  authority  for  setting 
assessment  rates  for  members  of  the  BIF. 
12  U.S.C.  1817(b).  The  assessment  rates 
the  Board  is  authorized  or  required  to 
set  are  dependent  on  whether  the  funds 
reserve  ratio  has  reached  its  DRR.  The 
reserve  ratio  is  the  dollar  amount  of  the 
BIF  fund  balance  divided  by  the 
estimated  insured  deposits  of  BIF 
members.  The  Board  must  set 
semiannual  assessments  and  :he  DRR 
for  the  BIF  and  the  Savings  Association 
Insurance  Fund  (SAIF)  independently. 
FDI  Act.  section  7(b)(2)(B). 

The  DRR  for  the  BIF  currently  is 
1.25%  of  estimated  insured  deposits 
{y.p.,Sl.25  for  each  Si 00  of  insured 
deposits),  the  minimum  level  permitted 
by  the  FDI  Act.  FDI  Act.  section 
7(b)(2)(A)(iv).  The  Board  may  increase 
the  DRR  to  such  higher  percentage  as 
the  Board  determines  to  be  justified  for 
a  particular  year  by  circumstances 
raising  a  significant  risk  of  substantial 
future  losses  to  the  fund.  However,  the 
Boani  is  not  authorized  to  decrease  the 
DRR  below  1.25%.  Id. 

Section  7rb).  among  other  things, 
directs  the  Board  to: 

(1)  establish  a  risk-based  assessnient 

r,   »-«.,,^   .,  C.~_  ,1,.. ; .■•      •■  . 

.>...>•   ..1    AiiiicLl^    ujj    jllsimiliUIl   ,S 

assessment  is  based  in  part  on  the 
probability  that  the  deposit  insurance 
hind  will  incur  a  loss  with  respect  to 
that  institution  [FDI  .Act.  section 
7(b)(l)(C)(i)];and 

(2)  set  assessments,  not  less  than 
.S2000  annually  per  BIF  member,  to 
"maintain"  the  reserve  ratio  "at"  1.25% 
when  that  ratio  has  been  achieved  jFDI 
Act.  section  7(b)(2)(A)(i)(I),  (iii)]. 

In  the  current  economic  envi.'-onmenf, 
bee  ause  of  investment  income  alone,  the 
reserve  ratio  may  continue  to  grow 
beyond  1.25%.  Moreover,  a  risk-ba.sed 
assessment  .system  contemplates  a  range 
of  rates  such  that  even  if  the  least  risky 
institutions  pay  the  lowest  rate 
consistent  with  a  meaningful  risk-based 
assessment  system,  riskier  institutions 
must  pay  a  higher  rate.  While  the  Board 
must  set  rates  to  maintain  fund  reserves 
at  the  1  25%  DRR  once  that  level  is 
achieved,  even  with  assessment  rates  as 
low  as  prudently  possible  the  fund 
could  continue  to  grow  as  a  result  of 
assessments  paid  by  riskier  institutions 
and  investment  income.  The  following 
sections  address  these  statiitorv 
directives. 


B.  Directhe:  Set  Rates  To  Maintain  thr 
Hespnc  Ratio  at  the  DRR 

Pursuant  to  section  7(b)(2)(A)(i)  of  the 
FDI  Act,  the  Board  must  set  semiannual 
assessments  to  maintain  the  reserve 
ratio  of  the  BIF  at  the  DRR  taking  into 
consideration  the  following  factors:  (1) 
Expected  operating  expenses;  (2)  case 
resolution  expenditures  and  income:  (3) 
the  effect  of  assessments  on  members" 
earnings  and  capital;  and  (4)  any  other 
factors  the  Board  may  deem  appropriate. 
Section  7('b)(2)(A)(iii')  Umits  the  Board's 
discretion  to  set  assessment  rates  by 
imposing  a  minimum  semiannual 
assessment  of  Si, 000  per  BIF  member. 
The  directive  to  "set  rates  to  maintain 
the  reserve  ratio  at  the  designated 
reserve  ratio"  was  enacted  as  part  (.f  the 
amendments  to  section  7  made  by  the 
FDIC  Assessment  Rate  Act  of  1990 
(Assessment  Rate  Act).  Public  Law  ini- 
508.  104  Stat    1388.  1388-14.  The 
Assessment  Rate  .Act  is  Subtitle  .\  oi 
Title  II  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  While  the 
phrase  "set  assessments  *    *    *  to 
maintain  the  reser\  e  ratio  at  the 
designated  reserve  ratio"  is  not  define! 
in  the  statute,  the  legislative  history 
discussed  below  illuminates  Congress" 
intentions 

1.  Interpretations  of  ■"maintain     *    '    ' 
at  the  DRR". 

The  Board  is  of  the  opinion  that  this 
phrase  establishes  the  DRR  as  a  target, 
a  position  supported  both  by  the 
difficulty  of  managing  the  size  of  the 
reserve  ratio  as  well  as  the  statutory 
histon,'.  Changes  in  the  reserve  ratio  are 
a  function  of  the  size  of  estimated 
insured  deposits,  investment  earnings, 
assessment  revenue  (which,  in  turn,  is 
a  function  of  the  risk  profile  of  the 
industry  and  revenue  received  from  the 
statutorv  minimum  assessment),  and 
revenue  from  corporate-owned  and 
other  assets,  none  of  which  is  in  the 
complete  control  of  the  FDIC.  In 
addition,  operating  expenses  and 
insurance  losses  to  the  fund  will  vary. 

The  primary  factors  affecting  the  fiind 
balance  arc  assessment  revenues, 
investment  income,  operating  expenses 
and  insurance  losses  resulting  from 
bank  failures.  .Assessment  revenues 
depend  upon  deposit  growth,  and 
investment  income  depends  upon 
interest  rate  movements  as  well  as 
factors  affecting  the  fund's  investablr 
balance.  Deposit  growth  and  interest 
rate  movements  in  turn  are  related,  but 
as  the  number  and  variety  of  financial 
instruments  and  financial  management 
techniques  expand  that  relationship 
becomes  less  predictable.  Both  deposit 
growth  and  interest  rates  have  Ix'coine 
more  variable  and.  thus,  less  predictable 
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ill  rtJCful  years  Finally,  bank  failures 
and  the  resulting  losses  for  the 
insurance  fund  historiiiallv  have 
represented  a  major  sonne  of 
uncertainty  in  forecastinf?  the  fund 
balance.  Failures  can  arise  from 
developments  in  the  global  marketplace, 
smaller  (geographic  markets,  or  spe<  ific 
product  markets,  and  the  failun*  rate  is 
affected  by  numerous  other  factors  The 
IftHDs  offer  stmng  eviden<«  that  changes 
ill  these  determinants  and  their 
impli(  ations  cannot,  as  a  nile,  lie 
anticipated  far  in  advance  The  sperific 
timing  of  failures  is  partit  ularlv  «lifficult 
to  pro)»M:t.  even  for  short  forecast 
horizons  Taken  together,  the  above 
considerations  indicate  that  the  reserve 
ratio  (  arinot  lie  managed  with  suffu  lent 
pret:isioii  to  achieve  a  {>re<;ise  target 

consistently- 

.See  tion  2t)8  of  the  Financial 
Institutions  Reform.  Re<;overv.  and 
F.nfort  ement  Act  of  1989  (FIRRKA) 
amended  section  7(b)  of  the  FDI  Act  to 
establish  a  ORR  and  .set  the  level  at 
1,25%.  Public  Uw  101-73,  10;i  .Stat 
183.  20fi.  Prior  to  FIRRFA.  b<jgiiining  in 
1V)H(I.  the  FPI  Act  nxiuirod  or  authori/eti 
the  Board  to  adjust  the  amount  of 
assessment  income  transferre<l  to  the 
insurance  fund,  and  thereby  to  increas** 
or  decrease  the  rebate  amount,  based  on 
the  aifunl  rfrserve  ratio  of  the  fund 
within  a  range  from  1  lU  percent  to  1  40 
percent,  with  1.25  percent  as  the  target. 
See  dis<;u.ssion  infm.  Rebates. 

F1KK1'..\  also  prescribed  minumun 
diiiiudl  a>Mt.s.->iiu!iU  raies  which  i.ouki  be 
inc  rca-sed  from  the  s<:heduU!(i  levels,  "if 
necessary  to  restore  the  fund's  ratio  of 
restrvt's  to  insured  deposits  to  its  tnry,et 
Int^l  within  a  niasonablc  period  of 
time."  (Kmphasis  atlded  J  H  R  Conf. 
Rep  No.  222.  101st  Cong  .  1st  Sess.  396 
(1989).  Thus,  when  the  IJRR  was 
established.  Congrtjss  appears  to  have 
considered  the  DRR  as  a  target  level. 

The  view  that  the  DRR  is  a  target  fintis 
further  support  in  .Senate  legislation 
which  was  considered  when  enacting 
the  Assessment  Rate  Act  Se<:ti()n  1(h)  of 
S.  3045.  which  was  sponsomd  by  then 
.Senate  Banking  Cx)mmitt»!e  C;hairman 
Riegle  and  other  members  of  the  .Senate 
Banking  (Committee.  require<l  the  Board 
to  'iiiaintain  the  reserve  ratio  at  a  level 
equal  to  the  designated  reserve  ratio". 
This  language  was  almost  identical  to 
the  comparable  provision  of  S  3093.  the 
Administration  bill,  which  ultimately 
was  enacted.  The  section-by-section 
analysis  of  S.  3045  dcs<:ribcs  Section 
1(a)  as  pennitting 

*   *    *  the  FDK;  to  s«»t  the  .Ksessment  nilt" 
at  the  level  the  FDIC  determines  to  h»s 
appropridle:  to  maintain  the  Bank  Insurance 
Fund's  reHirve.s  at  the  tarf^^l  level  (now  S1.2S 
III  reserves  for  each  $1()0  m  insured  tirposils. 


wilh  tin-  KOIC  having  the  discretion  under 
the  rurrwnt  law  to  mcrras*  it  to  $1  "VOl;  or  if 
the  Fund's  reserves  are  helow  the  target  levfl, 
to  restore  the  reiserves  to  the  tarxet  level   The 
for:  would  have  'a  reasfnablc  period  nf 
time'  to  restore  the  Fund  s  reserves  to  the 
target  level.  {Emphasis  added.) 

The  .Senate  banking  committee  clearly 
consulen«l  the  IJRR  as  a  target. 

Finallv.  FUICIA  section  104. 
Re<j)pitalizing  the  Bank  Insurance  Fund, 
amended  the  assessment  rate  provisions 
of  se<.tion  7(b){l)(C.)  (in  effect  IlecemUir 
19.  19'tl  tlirougji  Dtjcember  31.  1993)  as 
follows: 

If  the  reserve  r^tio  of  the  Bank  Insurance 
Fund  fqiiiil-'  '<'  -yi  reds  the  fund's  designated 
reserve  ratiu  ..nler  subpar.igraph  (B).  the 
Board  of  Uiret  tors  shall  set  semi.iruuial 
assessment  rates  for  members  of  that  fund  as 
appnipriate  to  maintain  the  reserve  ratio  at 
the  dtTsignaled  rewrve  ratui  IFinphasis 
added.) 

Thus  Cnngniss  appears  to  fiave 
recognizwl  that  the  reserve  ratio  would 
fliK  tuate  around  a  target  DRR. 

Treating  the  DRR  as  a  target  would 
m'(  essarily  include  the  concept  of 
fluctuations  al>ove  and  Ix^lcjw  the  target, 
thus  incorporating  into  the  rate-setting 
process  a  measure  of  economic  reality. 
If  the  reserve  ratio  falls  below  1.25%  in 
a  semiannual  period,  the  Board  could 
adjust  the  assessment  schedule  in  the 
next  semiannual  period  to  restore  the 
ratio  .Se<:tion  7(b)(3)(A)  of  the  I'DI  Ad 
contemplates  prw:isely  that  That 
section  provides  that,  after  the  DRR  is 
achieved,  if  the  reserve  ratio  falls  f>elow 
tlie  DRR.  the  Eioard  is  required  to  set 
semiannual  assessments  sufficient  to 
iiKirease  the  reserve  ratio  to  the  DRR 
within  one  year  or  in  accordance  with 
a  recapitalization  schedule  promulgated 
to  restore  the  reserve  ratio  to  the  DRR 
within  15  years.  Conversely,  when  the 
resfc-rve  ratio  rises  abo\  e  the  DRR  fur  any 
semiannual  period,  the  Board  could 
adjust  the  assessment  sc:hedule 
downward  to  reflect  the  increase 

Current  projec:tions  show,  however, 
that  even  if  the  assessment  rate  for  risk 
classification  1 A  banks  were  as  low  as 
possible  consistent  with  a  meaningful 
risk  fjased  a.ssessment  system,  the  fund 
may  continue  to  grow  as  a  result  of  the 
revenue  frtim  investment  income.  In 
such  a  case  where  the  rates  are  set  as 
low  as  possible  consistent  with  a  risk- 
based  a.s.sessment  system  and  the  fund 
nevertfieless  continues  to  grow,  the 
Hoard  considers  tfiat  it  will  have 
compli(Ml  with  the  statute  because  the 
Board  will  have  stft  rates  to  maintain  the 
reserve  ratio  at  1.25%  in  accordance 
with  statutory  requirements  for  a  risk- 
h;used  assessment  system. 

Congnjss  could  not  hav(!  undorstotxl 
that  the  reserve  ratio  can  be  maintained 


precisely  at  1.25%.  Under  this 
interpretation,  amounts  in  excess  of  that 
fixed  point  should  be  n-turiu'd  to  the 
industry   However,  as  discussed  above, 
the  FDIC  cannot  completely  control  the 
factors  that  pro<iuce  fluctuations  in  the 
level  of  the  reserve  ratio  Therefore?, 
management  of  the  reserve  ratio  is 
netessarilv  imprecise  In  the  current 
economic  situation,  the  fund  will  likely 
grow  htvoud  the  DRR  as  a  result  ol 
investment  income  alone    Thus,  an 
intor{>retation  which  requin^i  the  FDIC 
to  maintain  the  reserve  ratio  precisely  at 
1  2'<".>  would  njjcessarily  require  a 
mechanism  for  providing  asscssniciil 
credits  (known  as  rebates)  to  HH 
members  for  amounts  in  excess  of 
1  25%.  Putting  aside  issues  of  whether 
invi!stment  income.  rcser\e  ( nrpus  or 
both  <an  be  rebated,  more  importantly, 
the  FDItrs  authfirity  in  section  7(d),  12 
U.S.C;.  1817(d),  to  provide  a.sses.sment 
credits  was  deleled  in  FDICIA  as  Inung 
obsolete.  .See.  section-by-section 
analysis  of  section  212(e)(3)  of  S.  543 
whicli  bet-amc  the  language  of  section 
302(a)  of  FDICIA  at  1  38  (:nn^;.  /f.v 
S2073  (daily  ed   February  21,  1992).  .S»h^ 
di.scussion  infra.  Rebalt's. 

The  Board  believes  that  viewing  the 
DRR  as  a  target  is  the  correct  position 
b«H;ause  (1)  it  renef:ts  economic  reality 
and  the  impossibility  of  maintaining  the 
reserve  ratio  precisely  at  l,2r)"ii,  (;:)  it 
gives  effef  t  to  other  relevant 
rtsquiremeiits  in  the  statute  for  a 
minimum  assessment,  a  risk-ba.sed 
assessment  system,  and  maintenance  ol 
the  DRR;  and  3)  it  better  comports  with 
C^ongressional  intent  .is  iiulu.atcil  by  the 
legislative  history  and  the  fact  that 
Congress  eliminated  the  rebattr  authority 
of  section  7(d). 

2.  BlF  Members  shall  pay  a  miiiiinum 
semiannual  assessment  of  Si. 000. 

.Section  302  of  FDICIA  completely 
revised  section  7(b)  of  the  11)1  Act.  'The 
minimum  assessment  language  was 
modified  only  to  refle*.!  the  fact  that 
rates  are  to  apply  semiannually  itnd  to 
combine  separate  prnvisiims  into  <i 
single  provision  applicabk;  to  both  ilie 
BIF  and  SAIF  as  follows. 

The  semiannual  assessment  for  eatli 
nieml>er  ol  a  deposit  insurance  fund  shall  be 
not  l<ss  than  $1,000.  FDI  Ai  t.  section 

7{h\{2hMbu]. 

After  FDKTA.  BIF  members  must  pay 
the  greater  of  their  risk-based  rate  or 
$2000  eu(h  year. 

C  Tb(^  FDIC  Shall  EMnblish  ri  Hisk- 
Based  Assessment  Sx'steni 

In  FDICIA.  Congress  completely 
n-stnictured  the  basis  upon  wlii(  b 
a.ssessment  rates  are  delermuuxl 
.S«?rtion  302(a)  of  FDICIA  reipiiriMl  the 


FDIC  to  establish  by  January  1,  1994,  a 
risk-based  assessment  system  based  on: 

(i)  the  probability  that  the  deposit 
insurance  fund  will  incur  a  loss  with 
n'sf)ect  to  the  institution,  taking  into 
consifleration  the  risks  attributable  to — 

(I)  different  categories  and 
( iiiu:entrations  of  assets; 

(II)  different  categories  and 
concentrations  of  liabilities,  both 
insured  and  uninsured,  contingent  and 
noiiConlingenI; 

(III)  any  other  factors  the  Corporation 
detefinines  are  relevant  to  assessing 
such  prolKibility: 

(ii)  the  likely  amount  of  any  such  loss; 
and 

(iii)  the  revenue  needs  of  the  deposit 
insurance  fund. 

Within  the  scope  of  those  brfiad 
factors.  FDK:  was  granted  complete 
discretion  to  design  a  risk-based 
assessment  system.  See.  i.e..  S.  Rep.  No 
107.  102d  Cong.,  l.st  Sess.,  57  (1991). 
Ofie  statutory  restraint,  however,  is  that 
the  system  must  be  designed  so  that  as 
long  as  t)ie  BIF  reserve  ratio  remains 
below  the  DKR.  the  total  amount  raised 
by  semiannual  assessments  on  members 
cannot  f>e  less  than  the  total  amount 
rtjsulting  from  a  flat  rate  of  23  twsis 
points.  ID!  Act.  section  7(b)(2)(E).  This 
provision  ctirrently  applies,  but  will 
tease  to  be  operative  when  the  BIF 
meet>  the  DRK.  This  provision  may 
again  becomt;  operative  if  the  reserve 
ratio  rt'funins  below  the  DKR  at  some 
fiifure  time.  The  Board  interprets  the 
luirumum  assessment  provision  of 
s«;ction  7(b)(2)(K).  which  requires 
vveighled  average  as.st^ssments  of  23 
basis  points,  as  applying  only  when  the 
reserve  ratio  remams  lielow  the  DRR  for 
at  least  a  year. 

Any  time  the  reserve  ratio  goes  below 
tin?  DRR,  the  Board  must  cither  set  rates 
1)  to  restore  tlie  reserve  ratio  within  one 
year  or  2)  in  accordance  with  a 
recapitalization  schedule  not  to  exceed 
fifteen  years.  IT)I  Act,  section  7(b)(3)(A). 
Because  the  Board  has  the  discretion  to 
determine  the  rate  necessary  to  restore 
the  mserve  ratio  to  the  DRR  within  one 
y«.iir,  it  is  rea.sonabJe  to  conclude  that 
the  minimum  assessment  provision 
(vv)iich  mandates  the  Board  to  set  rates 
sufficient  to  provide  revenue  equivalent 
t(.  th^t  generated  by  an  annual  Flat  rate 
of  0023)  would  not  apply  until  the 
r(!serve  ratio  stays  below  the  DRR  for  at 
least  one  year.  Moreover,  it  is  unlikely 
that  Congress  intended  such  a  dra.stic 
nvsiilt  if  the  DRR  falls  slightly  below  the 
target  DRR.  when  a  small  adjustment  in 
the  assessment  schedule  for  the 
following  semiannual  period  could 
bring  the  fiind  back  up  to  the  DRR.  In 
such  a  case,  if  the  minimum  assessment 
pnjviston  applied,  the  result  would  be 


an  enormous  overcollection  of 
assessment  revenue  which,  as  explained 
below,  the  FDIC  lacks  the  authority  to 

rebate. 

D.  Rebates 

It  appears,  based  on  the  .statutory 
framework  and  legislative  history  of 
section  7  of  the  FDI  Act,  that  theFDIC 
has  not  had  authority  to  provide  nsbates 
since  the  permanent  risk-based 
assessment  system  took  effect  on 
January  1,  1994.  Prior  to  FDICIA,  two 
provisions  of  section  7  expressly 
addressed  rebates  or  assessment  credits, 
section  7(d),  Assessment  Credits,  and 
section  7(e).  Refunds  to  Insured 
Depositor^  l■,^titntions. 

In  .section  302(e)(3)  of  FDICIA. 
Congress  removed  the  assessment  credit 
provisions  of  section  7(d)  of  th^  FDI  Act 
and  at  the  same  time  established  a  rale- 
setting  scheme  requiring  the  Board  to 
set  rates  to  maintain  the  reserve  ratio  at 
the  DRR.  Pub.  L.  102-242,  105  Stat. 
2236.  2349.  As  is  clear  from  the 
statutory  history  of  asstsssment  credits, 
such  credits  were  intended  as  a  means 
to  provide  flexibility  to  keep  the  fund 
balance  from  growing  too  large  at  a  time 
when  assessment  rates  were  set  in  the 
statute  and  all  institutions  paid  the 
same  flat  rate.  See  generally.  S.  Rep.  No. 
1269.  81st  Cong..  2nd  Sess.  1-2  (1950); 
Cong.  Rec.  Hi 0648  et  seq.  (daily  ed.  July 
19,  1950)  (.statement  of  Mr 
McCorniack);  Fetleral  Deposit  Insurance 
Corporation,  The  First  Fifty  Years  at  58- 

fin    VV;<<:b     DP    1Q«4    Hor-o'^.cp  ,^.r  fV.^ 
large  number  of  bank  failures  in  the 
niid-to-late  1980s.  Congress  gradually 
provided  tlie  FDIC  with  gi^eater 
flexibility  to  determine  the  timing  and 
amount  of  assessment  rates.  This 
cubninated  in  the  requirement  in 
FDICI.\  that  the  FDIC  implement  a  risk- 
based  assessment  system.  FDICIA  also 
provided  the  FDIC  with  the  flexibility, 
after  the  DRR  was  reached,  to  set 
assessment  rates  to  maintain  the  DRR. 

1.  Statutor)'  History  of  Section  7(d) 

Se{:tion  7(d).  12  U.S.C.  1817(d),  was 
enacted  in  the  FDI  Act  in  1950.  Public 
Law  797,  Ch.  967.  64  Stat.  873.  At  that 
time  all  banks  paid  a  fiat  assessment 
rate  of  0.83  percent.  Due  to  favorable 
economic  circumstances,  the  fund  had 
built  up  cMxss  reserves,  but  the  FDIC 
lacked  the  authority  to  return  the  excess 
funds  to  the  industry.  Congress  adopted 
an  assessment  credit  formula  to  credit  to 
insured  banks  60  percent  of  the  fund's 
net  assessment  income  and  to  transfer 
the  remaining  40  percent  to  the 
Corprvation's  surplus  (Permanent 
Insurance  Fund).  "The  committee 
desires  to  emphasize  that  the  formula 
thus  provides  a  fle.xible  method  for 


granting  a  reduction  in  tlie  asw^ssmenLs 
paid  by  banlts  in  normal  years,  and  in 
bad  years  provides  for  payment  of  the 
full  assessment  if  needed.  This  should 
reasonably  protect  the  insurance  fund  in 
years  of  extraordinary  losses."  H.  Rep. 
No.  2564.  81st  Cong.  2nd  Sess.  (1950) 
reprinted  in  1950  U.S.C.C.S.  3770.  This 
formula  returned  net  assessment 
revenues  only;  it  did  not  extend  to 
in\  estment  income. 

The  percentage  of  net  assessment 
income  rebated  to  insured  banks  was 
modified  from  time  to  time  as  warranted 
given  the  constraints  of  a  statutorv  flat 
assessment  rate  system.  In  the 
Consumer  Checking  Account  L^.iity  Act 
of  1980.  enacted  as  part  of  the 
Depository  Institutions  Deregulation 
and  Monetar}'  Control  Act  of  1980. 
Public  Law  96-221.  94  Stat.  132. 
Congress  tied  the  amount  of  the  rebate 
to  the  status  of  the  reserve  ratio.  If  the 
reserve  ratio  was  less  than  1.10%.  the 
amount  transferred  to  the  Corporation's 
capital  account  was  required  to  be 
incn^ased  to  an  amount  (not  to  excetid 
50%  of  net  assessment  income)  that 
would  restore  the  ratio  to  at  least  1.10% 
If  the  reserve  ratio  exceeded  1.25%,  the 
amount  transferred  to  the  capital 
account  could  be  reduced  by  such 
amount  that  would  keep  the  reserve 
ratio  at  not  less  than  1.25%;  finally,  if 
the  reserve  ratio  exceeded  1.40%.  the 
amount  transferred  to  the  capital 
account  was  required  to  I)e  increased 
such  that  the  «;serve  ratio  would  be  not 
more  than  i.40%.  Id.  at  srction  308(d). 

In  section  208  of  FiRRi:.\.  Congress 
sp€n;ified  certain  flat  annual  assessment 
rates  to  be  in  cffc^ct  through  1991.  but 
provided  the  FDIC  with  authority  to 
increase  those  rates  as  needed  to  protect 
the  BIF  and  to  rais«-  the  DRR  from  1.25% 
to  a  maximum  of  1.50%  as  ju.stified  by 
circumstances  raising  a  significant  risk 
of  substantial  future  losses.  In  the  event 
the  Board  increased  the  DRR  altove 
1.25%,  it  was  required  to  establish 
supplemental  reserves  for  that  incrcasetl 
revenue,  the  income  from  which  was  to 
be  distributed  annually  to  BIF  memliers 
through  an  Earnings  Participation 
Account.  (This  was  the  first  time 
Congre.ss  provided  any  mechanism  for 
returning  to  the  industry  any  inve.stment 
income  )  In  addition,  to  the  extent  the 
supplemental  reserves  were  not  needed 
to  satisfy  the  next  year's  projected  DRR. 
those  amounts  were  to  be  rebated. 
FIRREA.  section  208(4).  Congress  also 
f)arred  any  asst;ssment  credits  until  the 
DRR  was  acliieved.  When  forecasts 
indicated  the  DRR  would  l>e  achieved  m 
the  following  year,  the  Board  was 
required  to  provide  assessment  credits 
for  that  following  year  equal  to  the 
lesser  of:  (1)  the  amount  necessary  to 
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reduce  the  BIF  reserve  ratio  to  the  DRR; 
or  (2)  100  percent  of  the  net  assessment 
income  to  be  received  in  that  following 
year.  IJ. 

In  sections  2002  and  2003  of  the 
Assessment  Rate  Act.  Congress  provided 
the  FDIC  with  greater  flexibility  in  both 
the  timing  and  amount  of  assessment 
rates  It  also  eliminated  the  requirement 
that  the  investment  income  on  the 
supplemental  reserves  be  distributed 
annually  to  BIF  members.  Assessment 
Rate  Act.  section  2004.  Because  the 
Board  did  not  increase  the  DRR  above 
1  2.'>%.  the  provision  authorizing 
Earnings  Participation  Accounts  and 
supplemental  reserves  never  became 
effective. 

In  FDICIA.  Congress  provided  for 
establishment  of  a  risk-ba.sed  assessment 
system  that,  after  the  URR  was  achieved, 
would  provide  the  FUIC  with  nuich 
greater  flexibility  to  set  assessment 
rates.  In  1990.  Congress  had  already 
provided  the  FDIC  with  the  authority  to 
adjust  assessment  rates  upward  to 
ensure  that  the  BIF  received  sufficient 
revenue.  In  FDICIA.  Congress  uitended 
that  same  rate  adjustment  authority  to 
operate  in  lieu  of  providing  assessment 
credits  in  the  event  that  the  established 
rates  resulted  in  collection  of  excess 
assessment  revenue.  Therefcjre, 
Ccmgress  eliminated  the  assessment 
credit  provisions  of  section  7(d)  in  their 
entirety  as  being  obsolete  because  the 
ability  to  adjust  rates  would  take  the 
place  of  a  rebate  mechanism 

The  diM.ussioii  of  section  2  i  2(e)(3)  in 
the  Senate  Report  on  S.  543  (which 
became  the  language  of  section  302(a)  of 
FDICIA)  destribes  Congress"  intent: 

Sei  tion  21.;((')(3)  rt-places  c  urrent  section 
7(d)  with  a  new  section  7(d)  recodifying 
current  section  7(b)(<J).  The  deleted  text, 
providing  for  assessment  credits  to  insured 
dspository  institutions  when  deposit 
insiirance  fund  reserve  ratios  exceed 
desl^naifd  reserve  ratios,  is  obsolete  in  light 
of  the  standards  for  establishing  assessments 
set  forth  in  new  section  7(b)(2)(A)(i)  (setting 
rates  to  maintain  at  the  DRR|  Under  section 
7(b)(2)(A)(i),  funds  that,  under  current 
section  7(d).  would  have  been  rebated  to 
insured  depository  institutions  through 
assessment  credits  will  now  be  rebated 
through  reduced  assessments. 

138  Cong.  Rec.  S2073  (daily  ed.  Feb.  21. 
1992). 

This  position  finds  further  support  in 
the  language  of  section  104  of  I'DICIA 
(in  effect  December  19.  1991  through 
December  31.  1993)  which  required  the 
Board  to  set  rates  to  maintain  the 
reserve  ratio  at  the  DRR  when  the 
reserve  ratio  equals  or  exceeds  1.25%. 
FDICIA,  section  104(a)  amending 
section  7(b)(1)(C)  of  the  FDI  Act. 
Clearly.  Congress  contemplated  a 


situation  in  which  the  reserve  ratio 
would  rise  above  the  DRR,  but 
nonetheless  eliminated  rebate  authority. 
Thus.  Congress  appears  to  have 
intended  the  rate  setting  process  to  be 
the  appropriate  mechanism  for 
adjustment. 

2  Section  7(e)  Docs  Not  Provide  Rebate 

Authority 

An  argument  has  been  raised  that 
section  7(e).  12  IJ.S.C.  1817(e). 
authorizes  the  FDIC  to  provide  rebates 
of  fund  assets  to  keep  the  reserve  ratio 
at  1  25%   Section  7(e)  was  enacted  in 
1950  in  the  Federal  Dt^posit  Insurance 
Act,  along  with  section  7(uj,  assessment 
credits.  Section  7(e)  has  been  amended 
only  once — in  FIRRE.^,  by  changing 
"insured  bank"  to  "insured  depository 
institution". 
Section  7(e)  provides  that  the  FDIC: 

(1)  may  refund  to  an  insured  depository 
institution  any  payment  of  assessment  in 
excess  of  the  amount  due  to  the  Corporation 
or  12]  may  credit  su(  h  excess  toward  the 
payment  of  the  assessment  next  becoming 
due  from  such  bank  and  upon  su<  (  eeding 
assessments  until  the  credit  is  exhausted. 

By  its  terms,  the  statutory  language 
contemplates  that  such  refunds  or 
credits  are  to  be  made  in  respect  of 
overpayments.  The  report 
accompanying  the  legislation  describes 
section  7(e)  as  "expressly  authorizling] 
the  Corporation  to  refund  any 
overpayments  of  assessments  or  to 
credit  such  overpayments  nn  fniore 
assessments"".  H.  Rep  No  25fi4.  81st 
Cong  .  2d  Sess.  (1950).  reprinted  in  1950 
usees.  3771.  Because  section  7(d) 
contained  express  authority  to  provide 
rebates.  Congress  appears  to  have 
intended  in  section  7(e)  to  provide  the 
FDIC  with  alternative  methods  (refunds 
or  credits)  to  correct  computational 
errors  or  other  forms  of  overpayments 
outside  of  the  rebate  context  so  that  the 
FDIC  could  return  funds  which  clearly 
did  not  belong  to  it 

Because  section  7(cl)  providing 
assessment  credits  was  adopted  as  part 
of  the  same  legislation,  an  interpretation 
that  section  7(e)  also  provides  the  same 
authority  would  mean  that  the 
provisions  were  redundant  Rather,  each 
provision  has  independent  meaning  and 
purpose  if  section  7(d)  is  interpreted  to 
provide  the  substantive  authority  to 
provide  rebates,  while  section  7(e) 
grants  the  FDIC  the  discretion  to  choose 
the  method  of  refunding  overpavments. 
i  e  .  by  either  providing  an  assessment 
credit  or  a  refund  check.  Moreover, 
section  7(e)  has  never  been  interpreted 
as  providing  rebate  authority  preciselv 
because  until  January  1.  1994  when  the 
statutory  risk-based  assessment  system 


became  effective,  that  authoritv  existed 
in  section  7(d).  Given  the  intent  of  the 
drafters  as  expressed  in  the  section-by- 
section  analysis  of  S.  543.  that  rebates 
will  be  provided  through  reduced 
assessment  rates,  an  interpretation  that 
section  7(e)  provides  rebate  authority 
outside  its  historical  context  would 
seem  to  be  contrary  to  Congressional 
intent. 

In  sum.  the  Board  believes  that  the 
better  interpretation  of  the  statute  is  that 
the  FDIC  has  no  authority  to  grant 
rebates  and  that  to  do  so  would  bo  in 
violation  of  the  statute  and  contrary  to 
the  legislative  history.  As  discussed 
above,  this  position  is  based  on: 

(1)  the  statutory  history  of  sections 
7(d)  and  (e);  2)  the  fact  that  Congress 
deleted  the  rebate  authority  in  section 
7(d);  and  (3)  the  legislative  history 
indicating  that  Congress  intended  that 
lower  rates  would  be  the  substitute  for 
rebates. 

III.  Proposed  Assessment  Rale  Schedule 

The  Board  proposes  to  set  a  new 
assessment  rate  schedule  with  a  spread 
of  4  to  31  basis  points  (see  Table  1).  The 
Board  further  proposes  to  make 
adjustments  to  this  schedule  by  an 
adjustment  factor  not  to  exceed  5  basis 
points. 

The  following  definitions  are  used  in 
the  proposal: 

Assessment  Schedule:  A  set  of  rates 
based  on  the  risk  classification  matrix 
with  a  spread  of  27  basis  points  l)etween 
the  minimum  rate  which  would  apply 
to  institutions  classified  as  l.A  and  the 
maximum  rate  which  would  applv  to 
institutions  classified  as  3C. 

Spread:  The  difference  between  the 
minimum  and  maximum  rate  in  any 
given  assessment  schedule. 

Adjustment  Factor:  The  maximum 
number  of  basis  points  or  a  fraction 
thereof  by  which  the  Board  \\()uld  be 
authorized  to  increase  or  decrease  the 
proposed  4-31  basis  point  assessnit^nt 
schedule  without  going  through  the 
rulemaking  process. 

A  Statutory  Factors 

As  discussed  in  Se(  tion  II,  pursuant 
to  sections  7(b)(1)  and  7(b)(2)(Aj(ii).  the 
Board  is  required  to  take  into 
consideration  the  following  factors 
when  setting  risk-based  assessments:  the 
probability  of  loss,  the  amount  of  such 
loss,  expected  operating  expenses,  case 
resolution  expenditures  and  income,  the 
effect  of  assessments  on  members' 
earnings  and  capital,  and  an>  other 
factor*  that  the  Board  may  deem 
appropriate  These  factors  are  discussed 
below. 
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1   Risk-Based  Assessment  Schedule 

The  fundamental  goals  of  risk-based 
assessment  rates  are  to  reflect  the  risk 
po.sed  to  the  insurance  fund  by  insured 
institutions  and  to  provide  institutions 
with  incentives  to  control  risk  taking. 
The  maximum  rate  spreac'  in  the 
existing  assessment  rate  matrix  (see 
Table  1)  is  8  basis  points.  Institutions 
rated  1 A  pay  an  annual  rate  of  23  basis 
points  while  institutions  rated  3C  pay 
31  basis  points.  A  concern  is  whether  R 
basis  points  represents  a  sufficient 
spread  for  achieving  these  goals 

In  the  FDICs  proposal  for  the  current 
risk-based  premium  system,  the  Board 
sought  comment  on  whether  the 
assessment  rate  spread  embodied  in  the 
existing  system,  i  e..  8  basis  points. 
should  be  widened.  Of  the  9f> 
commenters  addressing  this  issue.  75 
favored  a  wider  rate  spread.  In  the  final 
rule,  the  Board  expres.sed  its  conviction 
that  widening  the  rate  spread  was 
desirable  in  principle,  but  chos<!  to 
retain  the  proposed  rate  spread.  The 
Board  expressed  concern  that  uidenini; 
the  rate  spread  while  keeping 
assessment  revenue- t:onstant.  might 
undii!\  burden  the  weaker  institutions 
which  would  be  subject  to  greatly 
increased  rates   However,  the  Board 
retained  the  right  to  rev  isit  \hv  i.s.sue  at 
some  future  date.  58  FR  34357  (June  25 
1993). 

The  current  assessment  rate  spread  for 
BIF  institutions  has  been  criticized 
v\  idely  by  bankers,  hanking  .scholars  and 
regiiltitur*  as  overly  narrow.  <»iui  there  is 
c:ousiderabie  empincdl  support  lor  {his 
criticism.  Using  a  variety  of 
methodologies  and  diffiirent  sample 
periods,  the  vast  majority  of  rtdevant 
studies  of  deposit  insurance  pricing 
have  produced  nisults  that  are 
consistent  with  the  conclusion  that  the 
rate  spread  between  healthy  and 
troubled  institutions  should  exceed  8 
basis  points.'  While  the  precise 
estimates  varv.  there  is  a  clear 
consensus  from  this  evidence  that  the 
rate  spread  should  he  widenetl. 

FDIC  research  likewise  suggests  that  a 
substantially  larger  spread  would  be 


'foTd  rsp<^tuciiuiivesom(iliiigur<ic<Klemic 
studio  or.  this  i.ssue,  see  K.>(imj!in^  the  Value  of 
hedrral  D«pnsil  Insurdnro.The  Officp  of  Economic 
An<ii>Ms.  .Scci.rilM>sand  Kxrtmn^p  Cor-.mission 
(I«9J);  Berry  K.  WiUon.  ;.nd  Gerald  R  Hanweck.  ,A 
Su!v(«ic>  Approach  to  l)«}>osii  la.<;ur6rn.-«  Pricing. 
Cenrjjf^lown  liriiVBf.say  nno  C.ft.rge  Ma.sou 
l.-nuersi'v  (IW:):  S.irrfh  Ki-,hI„!I  dud  Mark 
t-evonian.  A  .S-mpIp  Approach  to  Bpttrr  I>posit 
Insurance  Poems.  PfoceedmRs.  Conference  on  Bank 
Strurturc  atui  C:oni;>«tilKjn.  Federal  Keserwe  Bank  of 
Chicago  l\m I):  R.  Avery  (;.  Hdr.wock  dnd  M. 
Kwasi.  An  An.ilysisofRiik  Based  DepoMl 
Insurance  for  Commerrial  Bank^,  Proreedini;";. 
Cc.ifeit  rttoon  Baak  Slructureand  Compelilion. 
Kivieral  Jte«.T»e  Bank  of  t:hir.i^o  (19«5). 


necessary  to  establish  an  "actuarially 
fair"  assessment  rate  system.  Insurance 
premiums  are  actuarially  fair  when  the 
disc:ounted  value  of  the  premiums  paid 
over  the  life  of  the  insurance  contract  is 
expected  to  generate  revenues  that  equal 
expected  discounted  costs  to  the  insurer 
from  claims  made  by  the  insured  over 
the  same  period.  A  1994  FDIC  study 
used  a  'proportional  hazards"'  model  to 
estimate  the  expected  lifetime  of  banks 
that  were  in  existence  as  of  januarv  1 , 
1993.  The  study  estimated  the 
at  tuanally  fair  premium  that  each  bank 
must  pay  annually  so  that  the  cost  of 
c-ach  bank  failure  to  the  FDIC  would 
equal  the  revenue  collected  through 
insurance  asscissments.  The  estimates 
indicated  a  rate  spread  for  1 A  versus  3C; 
institutions  on  the  order  of  magnitude  of 
lf)0  basis  points  -■ 

The  Board  is  concerned  also  that  rate 
ditterences  between  adjacent  cells  in  the 
(  urrent  mai.'ix  do  not  provide  adequate 
incentives  for  institutions  to  improvf 
their  coiuiiti<jii    Larger  differenf  es  are 
consistent  with  historical  variations  in 
failure  rates  across  cells  of  the  matrix. 
viewed  in  connection  with  the 
[freponderance  (d  evidence  ret:ar(i;no 
actuarially  fair  premiums. '  The  pre<  ise 
magnitude  of  the  ditterences  is  open  to 
debate,  given  the  sensitivity  of  any 
estimates  to  small  changes  in 
assumptions  and  to  selection  (d  the 
samj)ie  period.  However,  the  Ho.ird 
believes  that  larcer  rate  differences 
belvvit!n  adjat  ent  cells  of  the  matrix  are 
warranted 

Thf  Board  i)elieves  that  the 
assessment  rate  matri.x  should  be 
adjusted  in  the  directinn  ot  an 
actuarially  fair  rate  structure,  as 
described  above.  Consistent  with  the 
results  of  the  ndevant  studies  on  this 
topK  .  regardless  of  the  samjile  period 
selected,  the  Board  believes  at  this  time 
that  the  highest-rated  institutions  pose  a 
small  hut  positive  ri.'.k  to  the  insurance 
fund  and  that  the  spread  between  the 
highest-  and  lowest-rated  institulions 
should  be  v^idened. 

The  Bcjard  does  not  wish  to  adopt 
major  changes  in  the  as.sessment  rate 
structure  at  this  time.  The  propo,sed  rale 
matrix  retai.is  the  nine-ceil  structure.  As 
noted  above,  in  the  final  rule  adopting 
the  current  assessment  rate  schetlule. 
the  Board  expressed  its  conviction  that 


•  Se<-.(«iry  S.  K.>sel  Risk  Mea.s;'rpmrnl. 
A(  laarialiy  f-dif  f)epakit  ln.surdO<e  I  re.tiiums  and 
the  FDICs  RiskKeidled  Premium  Systrm.  F'DIC 
Banking  Kevipw  (1994!.  at  16-27.  Tahle  S.  Pane!  B 
Smplei  npy  suijscription.s  of  (hi.-;  sludv  are  availahie 
to  the  pui)hc  frep  ol  charge  by  wnung  lo  FUIC 
Banking  Renew.  Office  of  Corporate 
Corr.niunicdiions.  Federal  Deprjsii  in.sarance 
Corporation.  550  17th  Street.  N  W  .  Wa.shinelon 
D.C  20429. 

•/(f .  aiTaUesZandS. 


widening  the  rate  spread  was  desirable 
but  declined  to  do  so  b<!<:ause  of  the 
potential  hard.ship  for  troubled 
institutions  and  possible  additional 
losses  for  the  insurance  hind  The  Board 
remains  unwilling  to  increase  the 
maximum  rate  other  than  hv  means  of 
the  adjustment  factor  discussed  below. 
without  further  study  regarding  the 
proper  insurance  pricing  struc  iop'  for 
the  industry. 

Accordingly.  FDIC:  staff  cumaul)  are 
undertaking  a  comprehensive 
reevaluation  of  the  risk-based 
assessniftnt  rate  matrix.  <ind  will  present 
rcHoinmendations  to  the  Board  in  the 
near  fiiture  Any  proposed  changes  to 
the  risk-based  assessm.ent  rate  strtu  ture 
that  may  result  from  this  process  will  be 
addressed  in  a  separate  fiitnre  notifr;  of 
[>ropn.sed  rulemaking. 

In  the  interim.  theBnard  believes  that 
the  proposed  assessment  m  hedule 
repres^'iits  an  equitable  set  of  rate 
idiustments   It  widens  the  rate  -preid 
belweeu  the  lotA'est-  and  highest-rated 
in.stitiitious.  consistent  with  the 
implications  of  the  liesi  empirira! 
evidence  on  this  issue  and  with  tfie 
Board's  previously  statpd  conviction 
Moreover,  the  rate  differencvs  l»etween 
adi.iceiit  cells  m  the  matrix  are  ivifle!...d 
fitoviding  additional  inc  enf.vf  for 
weaker  institutions  to  imjuove  their 
condition  and  for  all  ii'.stiiiit.oiis  ro 
avoid  excessive  risk-tsking.  This-  js 
consistent  with  the  Hoard's  desire  to 
«  reate  adetjuate  incentives  via  the. 
assessment  r.ile  sir.ic  ture  to  ctnrour.ifo 
behavior  that  will  prnlect  the  deposit 
insurance  fund  agiinst  excessive  losses 

2.  txpt.ccted  Operalui^  I:i\peii>rs  and 
Cast'  Kesoliition  l.xpeu.M^s  and  Inmme 

Operatinu  expenses  are  uroiecled  Id 
be  approximately  S21.I)  null  ion  for  the 
sec  (ind  hail  of  1995  (Se«-  T.dde  2)  C.isp 
resolution  exjxnditiires  or  "instjcince 
losses"  for  the  sec  oiid  half  of  Uist5  are 
projecltrd  to  be  $130  million  If  the  ni'J4 
loss  experience  of  .s;7()  million  per 
senuanniial  period  festi;i;,iied) 
crmtiniies  in  1M95.  losses  may  be  lower 
than  the  projec  ted  amount  Insuranc  e 
l<)Ss<!S  in  1994  wen-  less  thin  one- 
qu.irterof  the  historical  average,  rel.dive 
to  insured  deposits,  and  baseline 
assumptions  indicate  thai  lc.ss<;s  will 
begin  to  revert  toward  the  norm  in  19<H> 
(s.«  Tables  2-4)  See  j;dditir.nal 
discu.ssion  ai  Ios<.  assumptions  in 
Secrtion  III  B,  below 

3  Impact  on  Earnings  a;:d  Capital 

Because  assrsssmcwit  rates  for  most  BIF 
members  will  dmlincr.  the  impact  on 
earnings  and  capital  wtli  be  positive. 
Lower  assessment  costs  will  reduce 
expenses  by  approximately  $4.6  btllion 
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per  year.  Based  on  the  industry's  year- 
end  l'J'.J3  averiige  ta.x  rate  of  31.5 
pen  fill.  thtTc  will  l)e  an  after-ta.x  impact 
(ii\  pri)fits  nf  .ippriivunately  $3  l.S  billion 
per  \«Mr   HIF  mi'iii()ers  inav  pass  some 
portion  of  the  cost  sa\  in^s  on  to  their 
customi^rs  through  lower  horrowin^ 
ralfs.  lowrr  s('r\i((!  fi'fs.  and  hiL;li»T 
deposit  vMcs    Their  ahility  to  do  so  will 
he  afffi  led  hv  factors  such  as  the  level 
ot  (  ompetition  faced  by  banks. 

4  Other  Factors — (Consideration  of  the 
Impact  on  the  SAIF  of  D«H;reased  BIF 
Rates 

A  question  has  been  raised 
fuincerninH  whether  the  Board  may  take 
into  con-.idi-[.ition  the  impact  on  S.MF 
ill  setting;  MIF  rrites   Basrd  on  re<  i-iit 
prctjections.  the  BIK  is  expected  to 
rccapilalize  between  May  1  and  July  31. 
1995.  Bv  contrast.  re(  ent  projections 
show  th.il  ihf  S.MF  will  not  re(a|)italize 
until  ^002  be(  aiise  assessments  to  cover 
interest  paymenls  on  bonds  issued  by 
the  Financing  Corporation  (F"I(X))  divert 
about  S7H0  million  per  year,  or  about  4.5 
|)eri  cut  of  total  S.\1I"  assessniiuit 
revenu«'   In  ad<lition.  ihc  S.-\IF 
assessment  base  has  been  shrinking 
since  thj-  SAIF  was  created  in  1989.  The 
FICO  will  continue  to  divert  .S.MF 
.issessmenfs  for  inli'p'sl  pa\menls  on 
FirO  bonds  iiiilil  2()1M  wluMi  the  bomls 
mature. 

Section  7lb)l2)(A)(ii)  oJ  Ibi-  11  )1  Ad 
ri'<iuires  the  Board  to  ( onsider  certain 
factors  in  siMtin^  assessment  rates,  one 
(if  whii  h  is  "am  other  fa(  tors  ihal  the 
Hoard  of  I)ire<  tors  ma\  deem 
approprialf".  S<-(  lion  7(b)(2)(B)  of  ttir 
1  1)1  Act  recpiires  the  lioard  to  set 
semiannual  assessmt-nts  for  meiiibiTs  of 
rach  fund   "independently"  fr(jm 
semiannual  assessments  for  members  of 
the  other  insuran<:e  fund   Read  together, 
these  prfi\  isions  do  not  spec  ifi(  all\ 
prohibit  Board  consideration  of  the 
impact  of  BIF  rates  on  .SAIF  members  as 
loiiK  as  the  rales  are  set  indepeiulently. 

liovvever.  section  7(b)(2)(A)(i)  niquires 
the  Board  to  sei  rales  to  maintain  tht; 
nil   reserve  ratio   If  the  Boanl  were  to 
lake  into  (onsideralion  the  impai:t  on 
the  SAIF  when  it  set  BIF  rates  and.  as 
a  result,  the  n^si-rvt'  ratio  continued  to 
in(  rease  in  exi  ess  of  the  DRR.  it  mi^hl 
be  considered  a  violation  of  the  statute 
Bv  contrast,  an  incri-ase  in  the  reserve 
ratio  due  to  revenue  generated  from  the 
minimum  assessments  and  maintaining 
>i  risk-based  assessment  system  would 
not  be  a  violation  btnause  those 
provisions  are  manddted  bv  the  statute. 

li  .Wed  for  l)t'(  rt'usfd  lititt^s 

As  discussed  in  Section  II. 
management  of  the  reserve  ratio  is 
iiet.ess.iriK  imprecise  be(  .iiise  the 


factors  affecting  this  ratio  c  animi  l)e 
pn'dicted  with  certainty  Changes  in  the 
reserve  ratio  are  primarily  a  function  of 
assessment  revenues,  investmenl 
income,  operating  expenses  and 
insurance  losses  resulting  from  bajik 
failures. 

The  BIF  is  expected  to  rei  apitalize 
between  May  1  and  luly  31.  199.5.  It  is 
iinlikelv  lhal  the  BIF  will  re(,apitali/.e 
prujr  to  tht!  second  quarter  of  1995 
because,  after  declining  from  1992 
through  mid-vear  1094,  there  are 
indii  alions  that  insured  deposits  ha\«! 
begun  to  iiu, rease. 

Other  than  the  revenues  that  may  be 
necessary  to  achieve  and  maintain  the 
HRR  of  1  25%  in  the  second  half  of 
Ul")5.  projections  indicate  thai  the  BIl 
will  require  little  or  no  assessment 
income  to  cover  los.ses  and  expenst's  for 
that  period.  Investment  income  is 
expected  to  approach  SSOD  million  for 
the  second  half  of  the  year   .\s  noted 
above,  for  the  same  period  insurance 
los.ses  are  projected  to  be  Si 30  million. 
and  operating  expenses  are  projected  to 
be  approximatelv  S260  million.  Thus, 
b.ised  on  (  urreni  projections, 
investment  iiu;ome  alone  should  solfice 
to  cover  BIF"  obligations  unrelated  to  the 
reserve  ratio  in  the  second  half  of  1995. 

The  proposed  assessment  rate 
s(  hedule  is  tht!  (  urrent.  nine-cell  matrix 
with  assessment  rates  ranging  from  4 
basis  points  per  yc^ar  for  the  highest- 
rated  institutions  to  31  basis  points  for 
the  lowest-rated  institution  (see  Table  1. 
Proposed  R.ite  .Sc  hediile)    For  purposes 
of  maintaining  the  rijserve  ratio  at 
1  25"...  the  relevant  fact  is  that  the 
estimateil  4.5  basis  point  average 
assessment  rale  resulting  from  this 
matrix  will  product!  approximatelv  .Sl.l 
billion  of  annual  n;vc;nue  for  the  BIF  in 
the  short  run.  If  the  proposed  matrix 
takes  effect  at  or  near  the  beginning  of 
thescrcond  semiaiuiual  period  in  1U95. 
the!  reserve  ratio  will  reach  nearlv  1.3'N> 
by  ytsar  imd.  under  current  assumptions 
conci-rning  insurance  losses,  operating 
expenses,  insured  deposit  growth,  and 
other  rtdevant  factors. 

However,  the  staffs  baseline? 
assumptions  imply  that  an  average 
assessment  rate  of  4  to  5  basis  points  is 
necf'ssarv  to  maintain  the;  BIF  reserve 
ratio  at  1.25"/o  over  a  5-7  vear  hnri/on 
(see  Tables  2-4).  While  the  basehne 
assumptions  for  insurance  losses  may  b»* 
characterized  as  relativelv  pessimistic 
given  c  urrent  ec  (inomic  c;onditicms.  it  is 
important  to  rc'c ognize  that  sue  h 
conditions  are  rare  in  the  banking 
industry's  recent  history  For  1994.  the; 
ratio  of  insuranc:e  losses  to  estimated 
insun^d  deposits  was  approximatelv 
one-half  of  1  basis  point  (estimated). 
This  ratio  had  not  previouslv  f.dlen 


below  1  basis  point  in  any  year  since 
19H0.  averaging  16  basis  points  for  the 
l'»81-91  period  and  exceeding  30  basis 
points  in  three  of  those  \ears.  Therefore, 
the  staffs  baseline  loss  assumptions 
mav  be  considered  rather  optimistic 
relative  to  recent  historical  experience 

The  proposed  matrix  woulcl  yield 
assessment  revenue  sufficient  to  finance 
losses  equal  to  the  tiO-vtJar  annual 
average,  nearlv  4  basis  points  of 
eslimat(?d  insured  deposits,  with  a 
margin  to  absorl)  losses  that  moderatelv 
excet;d  the  avurage.  In  view  of  the  recent 
experienc  e  reviewed  above,  the  staff 
believes  this  to  be  the  minimum  anioiinl 
n(!cc;ssary  to  maintain  the  URR 
cjcmsistentlv  over  the  near-term  future. 

Given  tilt!  increasing  di?gree  of 
(ompetition  faced  bv  insured 
institutions,  the  inc  reasing 
opportunities  for  risk-taking  as  a  result 
of  rapid  financ  ial  innovation,  and  the 
increased  variabilitv  of  interest  rales  as 
wcdl  <is  other  prices  clue  to  the 
globalizaticm  of  markiMs  and  other 
factors,  the  staff  btdieves  that  the  loss 
experience  in  the;  banking  indiislry  is 
unlikidy  to  revert  to  pre-19H0  norms 
Ratht!r.  the  average  yi^arly  loss  ratio  is 
likelv  to  exceed  the  BO-Cear  average 
going  forward,  with  htrge  year-to-year 
variability. 

Prudence  requires  that  the  Board  be 
provided  with  the  flexibilitv  tcj  adjust 
assessment  rales  in  a  timely  manner  in 
response  to  c  hanging  conditions. 
Ac;cordinglv .  the;  Board  proposes  to 
increase  or  dec  rease  ihe  proposed 
assessment  schedule  by  an  ad|iistmenl 
factor  of  up  to  5  basis  points  or  Irac  lion 
thereof.  The  adjustment  fac  tor  is  the 
maximum  amount  bv  which  the  Board 
(  ould  adjust  the  assessment  r.ite 
sc  bt^dule  without  going  through  itn 
additional  notice  and  comment 
rulemaking  process.  Such  adjustments 
could  only  be  made  to  the  assessinenl 
sc;hedule  in  its  entiretv,  not  to 
individual  risk  classification  cells.  .\or 
could  the  spread  of  27  basis  points  be 
changed  by  means  of  the  adjiistiuenl 
factor.  .Ac  cordingiv .  bv  means  of  Ihe 
adjustment  factcjr,  the  Board  could 
adjust  the  proposed  assessment 
schedule  cjf  4-31  basis  points  to  a 
maximum  assessment  sc  hedult;  of  9-3H 
basis  points  and  a  minimum  assessment 
schedule  of  (J-27  basis  points. 

This  adjustment  factor  would  provide 
th(>  Board  with  the  flexibilitv  to  raise  a 
maximum  addition. il  Si  2-Sl  4  billion 
in  the  nciar  term  without  undertaking  a 
rulemaking.  .An  adjustincMit  factor  of  5 
basis  points  appears  modest  when 
viewed  historic  ally,  as  the  loss-to- 
insured  deposits  ratio  has  bcM'ti  cpiite 
variable:  the  standard  deviation  was  8.b 
basis  points  for  the  19,t3-93  period  aiul 


11.7  basis  points  for  1983-93.  In  view 
of  the  currently  favorable  banking 
environment,  however,  a  5  basis  point 
adjustment  factor  should  be  sufficient  to 
maintain  the  DRR  in  the  short  run. 

IV.  Application  and  Adjustment  of 
Proposed  Assessment  Rate  Schedule 

A.  Suinman' 

The  proposal  woulcl  establish  (1)  the 
manner  in  which  the  new  schedule;  of 
assessment  rates  set  forth  in  Section  III. 
will  be  applied  in  the  S(;miannual 
period  during  which  the  DRR  is 
achieved,  and  (2)  a  process  for  adjusting 
the  proposed  rate  schedule  (within 
prescribed  parameters)  to  maintain  the 
reserve  ratio  at  1.25"/n  without  the 
necessity  of  notice  and  comment 
rulemaking  procedures  for  each 
adjustment.  In  conformitv  with  the 
statutory  directives,  the  proposed 
assessment  schedule  would  not  bticonie 
effec;tive  unless  and  until  the  DRR  is,  in 
fact,  achieved.  Once  effective!,  however, 
the  proposed  rate  would  applv  to  the 
re-mainder  of  the  semiannual  period 
after  the  DRR  is  achieved  and  to 
semiaimual  periods  thereafter. 

For  semiannual  periods  alter  that 
t  >'riod  in  which  the  DRR  is  achieved, 
the  proposed  rate  would  be  adjusted 
semiannually  up  or  down  by  the 
adjustment  factor  of  up  to  and  including 
5  basis  points  as  necessarv  to  maintain 
the  target  DRR  at  1.25%.  the 
semiannual  assessment  schedule,  and 
any  adju.'^t.T.cnt  therrtn.  would  be 
adopted  by  the  Board  in  a  resolution 
which  reflects  consideration  of  Ihe 
statutory  factors  upon  which  it  is 
determined.  The  Board  would  announce 
the  semiannual  assessment  schedule  not 
later  than  45  days  prior  to  the  November 
30  and  May  30  quarterly  invoit :e  dates, 
and  the  adjusted  rates  would  first  be 
refle;cted  in  those  invoices. 

B  Srmiannual  Period  Durinfi  IVhich 
imii  Is  Achieved 

Section  7(f))(2)(E)  provides  that: 

The  Corporation  shall  design  the  risk-based 
assessment  system  for  any  deposit  insurance 
fund  so  that,  if  the  *   *   *  re.serve  ratio  of  that 
fund  remains  below  the  designated  reserve 
ratio,  the  total  amount  raised  by  semiannual 
assessments  on  members  of  that  fund  shall  be 
not  less  than  the  total  amount  that  would 
h.ive  been  raised  if — 

(i)  section  7(b)  as  in  effec  I  on  luly  15.  l!)9l 
remained  in  effect;  and 

(ii)  the  assessment  rate  in  effect  on  lulv  15. 
I't'tl  |2t  basis  points]  remained  in  effect. 

Based  on  the  language;  of  this  section 
as  we'll  as  its  legislative  history,  the 
Board  believes  that  it  has  no  authoritv 
to  decrease  the  assessment  rates  paid  by 
HIF  members  until  after  the  reserve  ratio 
has,  in  fact,  reached  the  i:)RR.  regardle^ss 


of  projections  for  BIF  recapiiaiization. 
Section  7(b)(2)(E)  indicates  that  the 
Board  may  not  lower  BIF  assessment 
rates  in  anticipation  of  meeting  the  DRR 
during  the  upcoming  semiannual 
period.  If  the  Board  were  to  decrease  the 
rates  based  on  projections  for  BIF 
recapitalization,  the  reserve  ratio  would 
"remain"  below  the  DRR  at  the  time  of 
the  Board's  action  and  the  minimum 
assessments  provisions  of  section  7(b) 
would  continue  to  apply. 

This  interpretation  is'consistent  with 
Congressional  intent  that  the  FDIC 
maintain  a  minimum  assessment  rale  of 
23  basis  points  for  BIF  membejrs  until 
the  fund  achieves  its  DRR.  In 
conne;c;tion  with  the  Senate  Banking 
Committee's  consideration  of  whether  to 
establish  a  maximum  assessment  for  BIF 
members,  the  Committee  stated.  "|tlhe 
Committee  is  firm  in  its  view  that  the  23 
basis  point  premium  rate  now  in  off(!ct 
(during  the  second  semiannual  period  of 
1991]  should  not  be  reduced  until  the 
BIF  achieves  its  designated  reserve 
ratio."  [Emphasis  added.)  S.  Rep.  No. 
167,  102d  Cong.,  1st  Sess..  30  (1991). 
The  Committee  believed  that,  "So  long 
as  BIF  reserves  remain  insufficient  to 
cover  demands  on  the  BIF  as  thev  arise, 
taxpayers  will  he  at  risk"  and  passed  a 
bill  which  "encourages  the  FDIC  to 
begin  rebuilding  the  BIF  by  restricting 
the  FDIC's  discretion  to  delav 
recapitalization."  W.  at  29. 

If  section  7(b)(2)(E)  were  hirther 
interpreted  to  mean  that  the  FDIC  must 
wait  to  reduce  BIF  rates  until  the 
beginning  of  the  semiannual  period  after 
the  DRR  was  reached,  the  FDIC  would 
have  collected  far  in  excess  of  the 
revenue  rt!quired  to  maintain  the  reserve 
ratio  at  the  DRR  with  no  mechanism  for 
rebating  the  excess  amounts.  This  is 
particularly  the  case  if  the  BIF 
recapitalizes  early  in  the  semiannual 
period,  as  is  indicated  by  current 
projections.  If  this  provision  were 
interpreted  in  this  manner,  the  vast 
majority  of  the  assessment  revenue! 
collected  would  not  be  needed  to 
maintain  the  BIF  at  the  DRR. 

Although  the  Board  must  set 
semiannual  assessments  for  BIF 
members,  the  FDI  Act  is  silent  as  to 
when  assessments  must  be  announced 
or  set  and  expressly  allows  the  Board  to 
prescribe  the  manner  and  lime  of 
assessment  collections  See  FDI  .Act. 
scK;tions  7(b)(2)(A):  7(b)(3)  and 
7(c)(2)(B).-' 12  U.S.C.  1817(b)(2)(A): 
1817(b)(3)  and  1817(c)(2)(B).  Thus,  the 
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■•  Niftier.  ribJiUI.'V)  Wdsarr.t-ndeiJ  in  l-UICU  u, 
permit  -Aw  l-UIC:  to  establish  "and.  from  Ume  to 

lime,  adjust  lhi!ii&>k's.sment  rates KU1CI.\ 

section  104(b).  This  provision  was  in  effect  from 
December  13.  IWl  until  January  1.  1994  when  thf 
risk-lMsed  <issessmc.ni  provisions  bccamf  operative 


Hcjard  may  set  semiannual  assessment 
rates  to  take  effect  after  the  DRR  has 
been  acliieved. 

The  reserve  ratio  is  the  dollar  amount 
of  the  BIF  fund  balance  divided  by  the 
estimated  insured  deposits  of  BIF  , 

members.  Although  data  for  the  fund 
balance  is  accounted  for  on  a  monthly 
basis,  the  amount  of  estimated  insurcsd 
deposits  is  based  on  data  from  the 
Cjuartorly  reports  of  condition  (call 
reports).  Because  current  projections 
indicate  that  the  BIF  will  recapitalize 
early  in  the  July-December  semiannual 
period,  the  amount  of  estimated  insured 
deposits  would  be  determined  by  the 
information  on  the  June  call  reports 
which  are  due  on  July  30  (or  for  some 
institutions,  August  14).  Due  to  the. 
customary  time  lag  involved  in  verifv  ing 
the  information  from  the  call  reports,  it 
is  probable  tliat  the  determination  that 
the  DRR  has  been  achieved  will  not  be 
made  until  mid-.September.  Mori'nver. 
because  the  fund  balance  is  determined 
only  on  a  monthly,  rather  than  daily 
basis,  the  date  on  which  the  Board 
ascertains  that  the  DRR  has  been 
attained  must  necessarily  be  the  last  da\ 
cf  the  month. 

Be^cause  the  Board  cannot  lower 
assess.ment  rates  until  it  is  certain  that 
the  DRR  has  been  attained,  the  Mav  30 
quarterly  invoice  and.  very  likely,  the 
August  30  quarterly  invoice  will  refh.'cf 
the  pre-DRR  rate  of  approximatelv  b 
basis  points  (onc-qua-ner  of  the  annual 
assessment  rate  of  23  basis  points).  The! 
June  30  direct  debit  of  the  amount 
specified  on  the  May  30  invoice  will 
[jfoceed  as  planned.  However,  in  the 
e\  e-nt  it  is  determined  that  the  DRR  has 
been  attained  before  the  Se!ptember  30 
direct  debit  occurs,  the  Board  proposeis 
to  promptly  notify  BIF  members  that  the; 
September  30  direct  debit  will  be 
modified  to  reflect  the  new  assessment 
rate;. 

Because  the  proposed  4-31  basis 
point  assessment  rate  would  applv  from 
the  first  day  of  the  month  afttir  the  DRR 
was  achieved  for  the  remaindejr  of  the 
semiannual  period,  it  is  likelv  that  some 
BIF  members  will  have  overpaid  thi'ir 
semiannual  assessments.  F"or  example,  if 
the  DRR  is  determined  to  have  fje!en 
achieved  on  July  31  and  the  4-31  basis 
point  rate  becomes  effective  on  August 
1.  a  portion  of  the  assessment  paid  for 
the  July-September  quarter  would 
constitute  an  overpayment.  In  sue  h  a 
case,  pursuant  to  section  7(e)  of  the  f[)l 
Act.  the  FDIC  is  permitted  to  refuf.d  anv 
as.se!ssment  overpayment  or  to  credit  (he 
overpayment  toward  the  next 
assessment  due  until  the  overpav  nieiil 
amount  is  exhausted. 

.Section  7(e)  applies  in  the  case;  of 
"any  p.iv  me^nt  in  excess  of  the  .imount 
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line".  The  KUK;  has  interprftcii  this 
provision  to  apply  cas«-hy  <:ase  to  an 
overpayment  by  an  individual 
institution  caused  t)y  a  conipiitalion 
error  or  revisions  to  the  institution's 
reported  assessment  base.  Be(  aiise 
individual  institutions  would  have 
overpaid  the  amount  that  actually  was 
due  OIK  e  the  proposed  rate  Iwjcame 
elfe(  tivf.  se(  tion  7(e)  should  also  be 
applii  ablt!  in  this  situation 

On  the  other  haiul.  if  the  DKR  is  not 
achieved,  no  action  would  be  reiiuirinl 
he<  <uise  the  existing  collei  tion  prot  ess 
vvouKl  simp!\  rtMuain  in  effect.  In  such 
a  case,  the  September  30  direct  ilebit  of 
the  amount  specihed  on  the  August  30 
(jiiarlerh  invoices  would  go  forward   If 
the  [)KK  were  to  be  reached,  for 
example,  on  September  :)0,  the 
proposed  rate  would  nonetheless  take 
effett  at  that  point  for  the  rem.iiiuler  of 
the  luU  -tVcember  semiannu.il  period. 

In  the  event  the  FDR"  collet  ts  more 
assessment  revenue  from  an  institution 
than  is  required  for  the  JulyDei  ember 
semiannu.il  period,  a  refund  of  the 
overpavment.  with  interest  from  the 
time  the  DRR  is  at:hieved,  woulil  be 
pro\  ided  The  WW.  intends  to  provide 
any  such  refund  electronically  using  the 
A(^H  facility,  but  may  do  so  bv  (heck. 
I'he  same  routing  transit  numtiers  and 
aicounts  used  for  the  direct  debit 
collection  would  be  used  for  electronic 
refunds. 

('  SeniiannudI  Periods  After  the  DRH  Is 
Achieved 

The  4-31  basis  point  assessment 
s(  hedule  would  i ontinue  to  apply  to 
semiannual  periods  i  ommen(  ing  with 
the  semiannual  period  after  the  DRR  has 
been  achieved  (presumably  januarv 
1996).  However,  to  enable  the  Roard  to 
maintain  the  reserve  ratio  at  the  target 
DRR  in  future  semi.innual  permils.  the 
proposal  would  authorize  the  Board  to 
adjust  (by  resolution)  the  proposed 
assessment  st  hedule  by  an  adjustment 
factor  of  up  to  and  im  hiding  5  Iwsis 
points  or  fraction  thereof.  By  this  means 
[he  Board  proposes  to  limit  its 
discn-tion  to  aii)usl  rates  within  a  range 
of  5  basis  points   As  noted  above,  such 
adjustments  could  only  be  made  to  the 
assessment  schedule  in  its  entirely,  not 
to  individual  risk  classification  tells. 
Nor  could  the  spread  of  27  txisis  points 
lie  changed  by  means  of  the  adjustment 
factor.  Accordingly,  by  means  of  the 
ad)uslnient  fa<;tor,  the  Board  coulil 
adjust  the  proposed  a.s.sessment 
schetlule  of  4-31  basis  points  to  a 
maximum  assessment  schedule  of  <>-3fi 
ha.sis  points  and  a  minimum  assessment 
schcduh*  of  0-27  basis  points.  Thus,  for 
example,  if  the  rate  for  1 A  t)anks  was  4 
b.isis  points,  no  matter  how  many  times 


the  assessment  scheilule  wore  adjusted 
up  or  down,  the  rate  for  lA  banks  couM 
never  go  above  9  basis  points  without 
going  through  the  notice  and  (  oniment 
rult'm.iking  process   Finallv.  if  hnancial 
conditions  warranted  a  i  haiige  beyond 
the  maximum  amount  of  the  adjustment 
factor,  the  Board  would  make  such 
adjustments  through  the  notice  and 
(omment  rulemaking  pro(  ess 

The  a(l|ustmi'iit  factor  for  any 
parti(  iilar  st^miannual  period  would  be 
diitermined  bv  (1)  the  amount  of 
iisst^ssment  income  net  essarv  to 
maintain  tht;  reserve  ratio  at  1  2.5% 
(faking  into  account  operating  t'xpenses 
and  expet  ted  losses)  and  (2)  the 
particular  risk  based  assessment 
siheilult?  that  woulti  generate  that 
amount  t.onsidering  the  risk 
t  omposition  of  the  intiustry  at  the  time 
The  Board  proposes  to  adjust  the 
as.sessmimt  rate  schetiule  e'.  ery  six 
numths  by  the  amount,  up  to  and 
including  the  maximum  adjustment 
factor  of  5  basis  points,  ntM:es.sary  to 
maintain  the  reserve  ratio  at  the  DRR. 
.Sill  h  adjustments  will  be  adopted  in  a 
Board  resolution  that  rentK:ts 
consideration  of  the  statutory  factors. 
These  include  expected  operating 
expenses,  projected  losses,  the  effet  t  on 
BIF  members'  earnings  and  t  apital  and 
any  other  fat:tors  the  Board  determines 
to  be  relevant  to  the  BIF.  The  rtisolution 
will  be  adopted  and  announced  at  least 
45  days  prior  to  the  invoice  date  for  the 
first  quarter  of  the  semiannual  penod  in 
which  the  rate  will  lake  effect  {i.e., 
November  30  and  May  30  invoice 
tlates).  Those  invoices  would  then  first 
reflet  t  the  adjusted  assessment  rate 
schetiule. 

V.  Request  for  Comment 

The  Board  invites  comments  on  all 
aspects  of  the  proposal 

VI.  Paperwork  Reduction  Act 

No  collections  of  information 
pursuant  to  setnion  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  are  contained  m  this 
notice.  Consequently,  no  infonnation 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

VII.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
use;.  601  et  set/.)  does  not  apply  to  a 
rule  of  particular  applicability  relating 
to  rates,  wages,  corporate  or  financial 
structures  or  reorganizations  thereof.  Id. 
at  601(2).  Accordingly,  the  statute  does 
not  apply  to  the  proposed  changes  in 
lht>  assessment  rate  schedule,  the 
siructum  of  that  schedule  and  future 
adjustments  thereto.  In  any  event,  to  the 
extent  an  institution's  as.sessment  is 


basetl  on  the  amount  of  its  domestic 
deposits,  the  primary  purpose  of  the 
Regulatory  Flexibility  Act.  that  agencies' 
rules  do  not  impose  tlisproportionale 
burdens  on  small  businessi;s.  is 
fulfilled. 

List  of  Subjects  in  12  CFR  Part  327 

Assessments.  Bank  deposit  insurance, 
Banks.  Banking,  Financing  Corporation 
Savings  associations. 

For  the  reasons  stated  in  the 
preamble,  the  Board  proposes  to  amend 
part  327.  as  amended  at  59  FR  h7153 
(effective  April  1.  1995.  of  title  12  tif  the 
C^ode  of  Federal  Regulations  as  follows. 

PART  327— ASSESSMENTS 

1     The  authonlv  citation  for  part  327 
continues  to  read  as  follows: 

Authorit>:  12  I' SC    1441    1J41t)    1H17- 
1819 

2.  Set  lion  327.8  is  amendetl  by 
adding  a  i\e\\  paragraph  (ij  to  reatl  as 
follows: 

§327.8    Detlnltions. 


(i)  As  used  in  •»  327.9.  the  follow  ing 
terms  have  the  following  meanings: 

(1)  Adjustment  factor  The  maximum 
numljer  of  basis  points  by  which  the 
Board  may  increase  or  dtH:rease  Rate 
.Schedule  2  set  forth  in  §  327.9(a). 

(2)  Assess/lien/  schedule.  The  set  of 
rales  based  on  the  assessment  risk 
classifications  of  §  327.4(a)  with  a 
difference  of  27  basis  points  between 
the  minimum  rate  whicJi  applies  to 
institutions  classified  as  1 A  and  the 
maximum  rate  which  applies  to 
institutions  classified  as  3C 

3   Stx:tion  327.9  is  ainendetl  by 
revising  paragraphs  (a)  and  (b),  by 
redesignating  paragraph  (c)  as  paragraph 
(e)  and  adding  new  paragraphs  (c)  and 
(d)  to  read  as  follows: 

§  327.9    Assessment  rate  schedules. 

(a)  BIF  members.  Subject  to  §  327.4(c). 
the  annual  assessment  rate  for  each  BIF 
member  other  than  a  bank  specified  in 
§  327.31(a)  shall  be  the  rate  in  the  Rate 
Schedules  below  applicable  to  the 
assessment  risk  classification  assigned 
by  the  Corporation  under  §  327  4(a)  to 
that  BIF  member.  Until  the  BIF 
designated  reserve  ratio  of  1.25  pcra>nt 
is  achieved,  the  rates  set  forth  in  Rate 
Schedule  1  shall  apply.  After  the  BIF" 
designated  reserve  ratio  is  achieved,  the 
rates  set  forth  in  Rate  Schedule  2  shall 
apply.  The  schedules  utilize  the  group 
and  subgroup  designations  specifietl  in 
§327.4(u): 


UMI 


Rate  Schedule  i 

Capital  group 

Supervisory  sutjgroup 

A 

B 

C 

1  

23 
26 
29 

26 
29 
30 

29 
30 

31 

2  

3  

Semi-annual  period 


Rate  Schedule  2 

Capital  group 

Supervisory  subgroup 

A 

B 

C 

1  

4 

7 

14 

7 
14 
28 

21 
28 
31 

2  

3  

fl))  BIF  recapitalization  schedule.  The 
following  schedule  indicattis  the  stages 
by  which  the  Corporation  seeks  to 
achieve  the  BIF  designatcjd  reserve  ratio 
of  1.25  percent.  The  schedult;  begins 
with  the  semiannual  period  ending 
December  31.  1991  and  ends  on  the 
(earlier  of  the  semiannual  period  ending 
June  30,  2002  or  the  date  on  which  the 
BIF  designated  reserve  ratio  is  achieved: 


Semi-annual  period 


1991.2  

1992.1  

1992.2 

1993.1  

1993.2  

1994.1  

1994,2 

1995.1  

1995.2  

1996.1  

1996.2 

1997.1  

1997.2  

Target 
reserve 
ratio 
(per- 
cent) 

-0.36 
-0.28 
-0.01 
0.03 
0.06 
0.08 
0.09 
0.15 
0.21 
0.28 
0.34 
0.42 
0.50 


1998.1  

1998.2  

1999.1  

1999.2  

2000.1  

2000.2 

2001.2  

2001.2  

2002.1  

Target 
reserve 
ratio 
(per- 
cent) 


0.59 
0.67 
0.76 
0.85 
0.94 
1.03 
1.12 
1.21 
1.25 


(c)  Rate  adjustment:  announcement — 
(1)  Semiannual  adjustment.  The  Board 
may  increase  or  decrease  Rate  Schedule 
2  set  forth  in  paragraph  (a)  of  this 
section  semiannually  by  an  adjustment 
factor  of  up  to  and  including  5  basis 
points  or  fraction  thereof  as  the  Board 
deems  necessary  to  maintain  the  reserve 
ratio  at  the  BIF  designated  reserve  ratio. 
In  no  case  may  such  adjustment  result 
in  a  negative  assessment  rate.  The 
adjustment  factor  for  any  semiannual 
period  shall  be  determined  by: 

(i)  The  amount  of  assessment  revenue 
necessary  to  maintain  the  reserve  ratio 
at  the  designated  reserve  ratio;  and 
(ii)  The  assessment  schedule  that 
w  ould  generate  the  amount  of  revenue 
in  paragraph  (c)(l)(i)  of  this  section 
considering  the  risk  profile  of  BIF 
members. 

(2)  In  determining  the  amount  of 
assessment  income  in  paragraph  (c)(l)(i) 
of  this  section,  the  Board  shall  take  into 
consideration  the  following: 

(i)  F^xpccted  operating  expenses; 
(ii)  Case  resolution  expenditures  and 
income; 

(iii)  The  efft;ct  of  asstfssnients  on  BIF 
memb<;rs'  earnings  and  capital;  and 

(iv)  Any  othctr  factors  the  Board  may 
deem  appropriate;. 


(3)  Announcement.  The  Board  shall: 
(i)  Adopt  the  semiannual  assessment 
.schedule  and  any  adjustment  thereto  by 
means  of  a  resolution  reflecting 
consideration  of  the  factors  specified  in 
paragraph  (c)(2)(i)  through  (iv)  of  this 
section;  and 

(ii)  Announce  the  semiannual 
assessment  schedule  and  any 
adjustment  thereto  not  later  than  45 
days  before  the  invoice  date  specified  in 
§  327.4(c)  for  the  first  quarter  of  the 
semiannual  period  for  which  the 
adjusted  assessment  schedule  .shall  be 
effective. 

(d)  Special  provisions.  The  following 
provisions  apply  only  for  the  firsi 
semiannual  period  after  January  l.  1995 
in  which  the  BIF  designated  reser\  e 
ratio  is  achieved: 

(1)  Notwithstanding  the  provisions  of 
S  327.3(c)(2)  or  §  327.3(d)(2).  the 
Corporation  may  modify  the  time  of  the 
direct  debit  of  the  assessment  payment 
which  next  occurs  after  the  Board 
determines  that  the  designated  reserve 
ratio  has  been  achieved;  and 

(2)  Notwithstanding  the  provisions  of 
§  327.7(a)(3),  if  the  designated  resorv  e 
ratio  is  achieved  at  the  end  of  a  month 
which  is  not  the  end  of  a  quarter  and. 
as  a  result,  an  institution  has  c-verpaid 
its  assessment,  the  Corporation  shall 
provide  interest  on  any  such 
overpayment  beginning  on  the  date  the 
designated  reserve  ratio  was  achieved. 

•         •         •         •         » 

...  ^,.v,.  .  o.  ,i,»j  uudjo  oi  ijireciors. 

Hated  at  Washington.  HC,  this  31si  dav  of 
J.inuary  199.5. 

Fi-dtTdl  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Acting  Exrcutive  SccnUin- 

IKRDiK    9S-3fi70  Filed  U-l 5-95;  8:45  am)  . 
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NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1.  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Administration. 
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Federal  Register 
Document 
Drafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirenr>ents  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 
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See  Land  Management  Fiiiri'au 

See  Minerals  M.iiiagement  Ser\ice 

See  National  F'ark  Ser\ice 

See  Ret:lamation  FJureau 

See  Surface  Ntiinng  Rr(  l.imation  and  Enforcement  Office 

Internal  Revenue  Service 

PROPOSED  RULES 
lnC(JItie  taxis 

Stock  and  .isset  consistencv  rules — 
Qualified  stock  purchase  of  target:  continuity  of 
interest  in  assets  transfer  to  pure  basing 
corporation.  93()>>-93I2 

International  Trade  Administration 

NOTICES 
Meetings; 

Environmental  Technologies  Trade  Advisors  (.ominittee 
9324 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Lamb  meat;  competitive  conditions  affecting  I    .s  .i.id 

foreign  lamb  industries.  9390 
Stainless  steel  bar  from  — 
Brazil  et  al  .  9390-9397 

Interstate  Commerce  Commission 

NOTICES 

Lnvironmental  statements,  availability,  etc.^ 

Norfolk  Southern  Railway  Co.  et  aL.  9397 
Railroad  serxices  abandonment; 

FJuluth.  Missabe  &  Iron  Range  Railway  Co..  9397-9398 

Missouri  Pacific  R.iilroad  Co..  9398 
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Justice  Department 

Si'i-  .-Xntitnist  Division 
NOTICES 

.Agency  information  cdllec  tiim  .ittiviiies  iiiidei  ()K]H 
review.  9398-939!) 

Labor  Department 

.See  LmjiloMiient  and  Training  /\dniiiustra!ion 
See  Employment  Standards  Administration 
.See  Mine  .Safety  and  He.ilth  .'Xdministr.ition 

Land  Management  Bureau 

NOTICES 

Realty  actions:  sales,  leases^etc.: 

Arizona.  9393 

Utah.  9393-9394 
Resource  management  plans,  etc.; 

Sweet  Crass  Hills.  Lilierty  and  'Toole  Counties.  MT.  9394 
.Survey  plat  filings: 

Idaho.  'i;t'i4 

Management  and  Budget  Office 

NOTICES 

Cost-ettectiveness  analysis  of  Federal  jirograms;  discount 
rates  (Circular  A-94).  9414 

Martin  Luther  King,  Jr.  Federal  Holiday  Commission 

NOTICES 

Mcptmus.  ')41  I 

Minerals  Management  Service 

RULES 

Outer  C'oiitmental  Slielf;  oil.  gas,  and  sulphur  opt^rations: 
l.icjuid  ludroc  arlions.  burning;  notice  of  inteijirelation. 
'♦29H-9299 
PROPOSED  RULES 

Outer  Continental  .Shelf;  oil.  gas.  and  sulphur  operations: 
Flaring  or  venting  gas  and  burnii'ig  liiniid  li\(iroc;irl)ons. 
9:h2-<Kil3 

Mine  Safety  and  Health  Administration 

NOTICES 

(  ummittees.  (establishment,  renewal,  termination,  etc.: 
F^limination  of  pneumiKoniosis  among  f:o.d  miners; 
advisor\  ( ommiltee.  941 1 

National  Highway  Traffic  Safety  Administration 

NOTICES 
.Meetings; 

Research  and  devcdopnienl  programs.  9424-^)425 

National  Institutes  of  Health 

NOTICES 
Meetings: 

Caucher  di.sease;  tec:hnology  assessment  (onfeience. 
9339-9340 

National  Heart.  Lung,  and  Blood  Institute.  ')34(t-'l.{41 

National  Institute  on  .Aging.  9341 

Resr-ari  h  Crants  Division  Advisoix  (Committee,  ');{41 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Marine  sanctuaries; 

CJlvmpic  Oiast  National  M.iiir.e  S.inc  tuar\ .  W'.A.  •)294- 
9295 
PROPOSED  RULES 

I  isher\  (  onserv  ation  and  nianagemt^nt: 
Culf  of  Me\i(  o  1  oral  and  (  or;il  rer'fs 


Hearings.  9320 
NOTICES 
lisherv  (  cnservation  and  management; 

Atlantic  striped  bass  fishery;  1993  survey,  9324 
Me(>tings; 

Monterey  Bay  National  Marine  .Sanctuar\  Advisory 

Council.  9324 
Pat  ifi(   I  ishery  Management  Ouincil.  9325 

National  Park  Service 

NOTICES 

Management  and  land  protection  plans,  availaiiility.  etc.: 
'Timucuan  Ecological  and  Historic  l'reser\-e.  FL.  9395 

McM'tings: 

National  Capital  Memorial  Coiinnission,  9395 
.Sle»>ping  Bear  Dunes  National  l.akeshore  Ad\  isorv 
C:omniissic)n.  9395-9396 

Navy  Department 

NOTICES 

Iji\  ironmental  statciments;  availability,  etc.: 

Marine  Corps  Camp  Pendleton,  CA:  disposal  of  treatcnl 
effluent  from  five  scnvagetreatment  plants.  9327-9328 

Nuclear  Regulatory  Commission 

NOTICES 

Agenc  y  information  c:ollef.lion  activities  under  OMB 

review,  9411-9412 
Applicntions.  hearings.  (Iftcrmiiuitinns.  eti .: 
Illinois  Power  Co..  9412-')414 

Office  of  Management  and  Budget 

.See  Management  and  Budget  Otfiie 

Presidential  Documents 

PROCLAMATIONS 
Special  ohsenances: 

Poison  Prevention  Week.  National  (Proc  .  fi77II).  9593 

Public  Health  Service 

.See  Cent!  rs  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

.See  National  Institutes  of  Health 

.See  Substance  Abuse  and  Mental  Health  Ser\  ic  es 

.Achninistration 
PROPOSED  RULES 
Crants 

National  institutes  of  Health  f~enter  grants.  95()t)-95(»2 

Reclamation  Bureau 

NOTICES 

l!n\  ironnieiital  statements:  availability.  iMc  : 

.Mr.l'hee  Dam.  Colorado  River  .Storae"  Pn.jn  t.  (  O.  <n«<4- 

'i:i'l5 

Securities  and  Exchange  Commission 

NOTICES 

Committi'es;  esiablishnient.  renewal,  termination,  etc . 

C.a[)ital  F-'ormation  and  Regulatorv  Processes  Advisorv 
Committee!.  9415 
Meetings;  Sunshine  Act.  942t) 
.Sc^lf-regulatnrv  organizations;  proposed  rule  changes: 

American  Stock  Exchange.  Inc..  9415-9417 

National  Assoc:iati()n  of  .Securities  Dealers,  Inc..  9417- 
9418 

Options  Clearing  Corp.,  9418-9419 
Applications,  henriniis   detirininations.  ett .: 

Public:  utilitv  holding  company  Filings.  9419-9421 
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Tniasiio  First  Inc.-.  942 1 

Social  Security  Administration 
NOTICES 

\l;>'iu:v  iiifonnation  collection  <ictiviti(>s  uiidtir  OMH 
r»!view.  9341-9342 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

(.r.uits  ,iiul  i.uoptTdtiv*'  agn'fnicnfs;  av.iilaljility.  ff«: 
Siidst.iiK f  at)iis<'  triMfiiu-nt  i  oiiftTciK  f?  pr<)i>r<im,  Wt42 

Surlace  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

I'lTiiiuiutit  program  and  aliaiulniuni  mint!  laixl  rrdamatinn 
plan  submissions: 

Indiana.  9313-9)14 

Kcntuckv.  9314-9 tir 

Otiio.  9317-9320 

Transportation  Department 

St'f  Fi'iifril  AviHtioii  A(lministrati(»n 

Sfv-  Federal  Highwav  Administration 

Sff  National  Highwav  Traffic  Safety  Administration 

NOTICES 

\\;,ition  proceedings: 
Agreements  filnd;  w<>rkly  receipts.  94^1    <)4iJ^' 
Certificates  of  public  convenience  and  nit  cKsit,  and 

foreign  air  carrier  permits:  wet^kiy  applu  iiiotis,  'iaj.^ 

Treasury  Department 

srr  IiiIciimI  K<'vriiue  S«!rvico 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  etiect.  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  whch  is  pubUshed  under 
50  titles  pursuant  to  44  U  S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 
[Regulation  A] 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Change  In  Discount 
Rate 

AGENCY:  Bonrd  of  Governnrs  of  the 
Federal  Reserve  Svsteni. 
action:  Pinal  rule. 

summary:  The  Board  of  Governors  has 
amended  its  Regulition  A  on  Extensions 
ol  Credit  by  Federal  Reserve  Banks  to 
refleit  its  approval  of  an  increa.se  in  the 
basic  discount  rate  at  each  Federal 
Reserve  Bank.  The  Board  acted  on 
requests  submitted  by  the  Boards  of 
Directors  of  the  twelve  Federal  Reserve 
Banks. 

EFFECTIVE  DATE:  These  amendments  fo 
part  201  (Regulation  A)  were  effective 
February  \3.  ]99.S.  The  rate  changes  for 
adjustment  credit  were  effective  on  the 
dates  specified  in  12  CFR  201. .51. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  W.  Wiles,  Secretarv  of  the 
Board  (202/452-32.57);  for  the  hearing 
impaired  only,  contact  Dorothea 
Thompson,  Telecommunications  De\  ice 
for  the  Deaf  (TDD)  (202'452-,1.544), 
Board  of  Governors  of  the  Federal 
Reserve  Svstem.  20th  and  C  Streets 
N\V,,  Wa.shington.  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  .sections  10(b).  13,  14, 
1'K  et  al.,  of  the  Federal  Reserve  Act,  the 
Board  has  amended  its  Regulation  A  (12 
CFR  part  201)  to  incorporate  changes  in 
discount  rates  on  Federal  Reserve  Bank 
e.xtensions  of  credit.  The  discount  rates 
arc  the  interest  rates  charged  to 
depository  institutions  when  they 
borrow  from  their  distric;t  Reserve 
Banks. 

The    basic  discount  rate"  is  a  lived 
rate  charged  b\  Reserve  Banks  for 
ndiiistment  credit  and.  at  the  Reserve 


Bank's  discretion,  for  extended  credit. 
In  increasing  the  basic  discount  rate,  the 
Board  acted  on  requests  submitted  by 
the  Boards  of  Directors  of  the  twelve 
Federal  Reserve  Banks.  The  new  rates 
were  effective  on  the  dates  specified 
below.  The  increase  was  implemented 
to  keep  inflation  contained,  and  thereby 
foster  sustainable  economic  growth. 

The  provisions  of  5  U.S.C.  553(b) 
relating  to  notice  and  public 
participation  were  not  followed  in 
connec;tion  with  the  adoption  of  this 
amendment  because  the  Board  for  "good 
cause"  finds  that  delaying  the  change  in 
the  basic  discount  rate  in  order  to  allow 
notice  and  public;  comment  on  the 
change  is  impractic;able,  unnecessary, 
and  contrary  to  the  public  interest  in 
keeping  inflation  contained,  and  thereby 
fostering  sustainable  economic  growth.' 

The  provisions  of  5  U.S.C.  553(d)  that 
prescribe  30  days'  prior  notice  of  the 
effective  date  of  a  rule  have  not  been 
followed  because  section  553(d) 
provides  that  such  prior  notic;e  is  not 
necessary  w  henever  there  is  good  cause 
for  finding  that  such  notice  is  contrarv 
to  the  public;  interest.  As  previously 
staled,  the  Board  determined  that 
delaying  the  changes  in  the  basic 
discount  rate  is  contrary  to  the  public 
interest. 

Regulator>'  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
fiOl-612).  the  Board  certifies  that  the 
change  in  the  basic  disc;ount  rate  will 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  Although  the  c  hange  increases 
the  rate  of  interest  charged  to  borrowers 
from  Reserve  Banks,  the  Board  believes 
that  the  higher  cost  of  funds  is 
outweighed  by  the  salutary  effec  t  on  the 
economy. 

List  of  Subjects  in  12  CFR  Part  201 

Banks.  Banking.  Credit,  Federal 
Reserve  Svstem. 

For  the  reasons  outlined  in  tlie 
preamble,  the  Board  of  Governors 
amends  12  CFR  part  201  as  follows: 
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PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 
(REGULATION  A) 

1.  The  authority  citation  for  12  CFR 
part  201  continues  to  read  as  follows: 

Authority:  12  U.S.C.  343  et  sfq..  347a, 
347b,  347c,  347d.  348  et  seq..  357.  374.  374;) 
and  461. 

2.  Section  201.51  is  revised  to  re.'d  as 
follows: 

§  201 .51     Adjustment  credit  for  depository 
Institutions. 

The  rates  for  adjustment  credit 
provided  to  depository  in,stilutions 
tinder  §  201.3(a)  are: 


Federal  Re- 
serve Bank 

Rate 

Effective 

Boston  

5.25 

February  1. 

1995. 

New  York  

5.25 

FebfuaP)  1. 

1995. 

Philadelphia    .. 

5.25 

February  2. 

1995. 

Cleveland  

5.25 

February  9. 

1995 

Richmond  

5.25 

February  1 , 

1995. 

Atlanta  

5.25 

February  2, 

1995. 

Chicago  

5.25 

February  i. 

1995 

St.  Louis  

5.25 

February  i, 

•995 

Minneapolis  .... 

5.25 

February  2, 

1995 

Kansas  City  ... 

5.25 

February  i. 

1995 

Dallas  

5.25 

February  2. 

1995 

San  Francisco 

5  25 

February  l. 

1995. 

By  order  of  the  Boiird  of  Governors  of  the 
Federal  Reserve  System,  February  13,  l«t«5. 
Williams  W.  Wiles, 
Sp(  retan  of  the  Hoard 
IFK  Doc.  95-3993  Filed  2-16-95:  HA^  .i.-Jil 

BILLING  CODE  6210-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  94-AWP-23] 

Amendment  to  Class  E  airspace;  Page, 
AZ 

AGENCY:  Fedend  Aviation 
Ad.n.mi.stration  (FAA),  DOT, 
ACTION:  Final  rule. 


'  The  Boards  Rules  of  Procedure  provide  ihdt 
advdnc  e  notke  and  deferred  effect  i'p  date  wiii 
ordinarily  be  omitted  in  the  public  inleres!  for 
(  hanges  in  disc  ount  rales.  12  CI  K  l'(.2.:.'(r). 


SUMMARY:  This  amendment  modifies     . 
Class  E  airspac;e  at  Page,  AZ.  Controlled 
airspace  extending  from  700  feet  and 
1200  feet  above  the  surfac;e  is  amended 
to  accominodate  aircraft  e\ec;uting  the 
\'HF  Omnidirectional  Range  (\OR-.Aj 
instrument  approac  h  procedure.  This 
action  will  provide  adequate  Class  K  ' 
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airsp.M.H  for  iiistrumeni  fli^;hl  rules  (IFK) 
<i(»»Tiili()ns  at  F'nj^f  Miinii  ipal  Airport 
EFFECTIVE  DATE:  (I«JU1  liTC.  Man.li  :i(). 
1905. 

FOR  FURTHER  INFORMATION  CONTACT: 
S( ott  .Sp«>(!r.  Airsp.K  f  Spt'<  inlist.  Svsli'iii 
M.iiKi^f munt  Hmtich.  AWF'-53(),  Air 
rriitfi(  Division.  Ufsttmi  F'n(  ific 
Kt'i.;u)n.  Fuderal  .Aviatidn 
.XiimiiiistratioM.  1,'>()0()  Aviation 
Hoiilfv.ird.  Livvndale.  Caiifornin.  00261. 
ti'l»!phone  (.110)  297-0010 

SUPPLEMENTARY  INFORMATION: 
History 

On  November  to.  I<in4,  llie  FAA 
(>ri)[)os»!d  To  aiiHMid  part  71  of  tlic 
Federal  Aviation  Regulations  (14  CFK 
part  71)  by  modifying  the  Class  F 
airspace  area  at  Page.  AZ  {.S9  FR  fi39:tH) 
This  action  will  provide  additional 
controlled  airspace  to  accommodate  a 
\()K  A  instrument  approach  pro<:edun! 
to  kiunvay  K)  at  the  Page  Municipal 
.\irpor1. 

InttTested  parlies  were  invited  to 
(lanicipate  in  this  rulemaking 
|)roi:eeding  by  submitting  written 
communis  on  the  proposal  to  the  FAA 
No  conmienis  to  the  proposal  vvcri! 
received.  Class  E  airsjiace  areas 
r>itending  from  700  feet  or  more  above 
the  surface  of  the  eartfi  are  published  in 
l)aragraph  fiOO^")  of  FAA  Order  7400  9F1. 
ilated  luly  IH.  H)94.  and  effecli\c 
Septfmber  IR.  1994.  which  is 
in(  orporaled  t)y  reference  in  14  CFK 
71.1.  The  Class  F  airspace  designation 
listed  in  tliis  document  will  be 
pahiished  subsequenllv  in  the  Order 

the  Rule 

I  his  amendment  to  part  71  of  the 
F.Mbfral  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airs[iace 
area  at  F'age.  Arizona,  by  providing 
additional  controlled  airspace  for 
aircraft  executing  the  VOR-A 
instrument  approach  procedure  to 
Kiiiiway  1,T  at  ihe  Pagi;  .Miinii  ipal 
.Airnort. 

I  he  FAA  has  determined  that  tins 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  kee|)  I  hem  operationally 
(  urrent.  Therefore,  this  regulation— (l) 
is  not  a  'signiUcant  regulatory  action" 
under  E.xecutive  Order  12H()t,;  (2)  is  not 
.1    significant  rule  '  under  DOT 
Kegulatory  Policies  and  Procedures  (44 
IK  110:14    February  2fi.  1979);  and  (:t) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  Ihe  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  atfec  t  air 
frallic  pnii  eciures  ,ind  air  navigation,  it 
IS  certified  that  this  rule  will  not  have 


a  signipKuint  e<;onomic  impad  on  a 
substantial  numlK'r  of  smnii  entities 
under  the  criteria  of  the  Regulatory' 
Flexibility  Act. 

List  orSubjecl.s  in  14  tlFR  Part  71 

Aviation  Safety.  Incorporatidii  h\ 
Referent  e.  Navigation  (air) 

Adoption  of  the  .Amendment 

In  consideration  of  the  foregoing,  the 

I'ederal  .Aviation  Administration 
ameiifls  14  CF  R  part  71  as  tollo^-s: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows. 

Authority:  4M  l' SC.  app  l.l4H(,i),  i;i.54(,ij 
I.Tin  CO  10854.  l\  FK  95b5.  .1  CI  K.  1955^ 
1M6.J  C..mp  .  p.  389:  49  U.S.C.  106(f?):  14  CFR 

1  I  f.'i 

§71.1     [Amended] 

2.  The  iin  orporation  by  reference  in 
14  CFR  711  of  the  Ft-deral  Aviation 
Administration  Order  7400. 9B,  Airspace 
FX'signalions  and  Reporting  Points, 
dated  )uly  IH,  1994.  and  effective 
September  Ifi.  1994.  is  amended  as 
follow.s: 

Panifiniph  6005     ( 'lass  E  uirspurv  areas 
f.ytf'nilinf;  from  700  /«?f  or  more  ahoi  t- 
tlif  MirfiUH  of  the  earth. 


AVVP  CA  K5  Page.  AZ  jRevLsed] 

I'.iKe  Municipal  Airport.  AZ 

(l:it   .Ifi'.S.S  J4  N.  long   111'2h'-i»  U) 
l'dg.>  VOK  DME 
(lat    lh'5!>'41  '  N.  long   1 1  r27  02  U) 
That  airspace  extending  upward  fnim  7W) 
li-et  iljove  th(;  surface  within  h  6  ."i-milp 
radius  of  thi;  I'.ige  Municipal  Airport,  and 
within  .l-miles  either  side  of  thn  Pane  VOK 
340''  radial,  extnnding  from  the  6  .5- mile 
radius  to  10  miles  northwest  of  the  Page 
VOK  That  airspace  extending  upward  from 

I  J(M)  feet  iil)ove  the  surface  withm  fi.5  mile 
Northeast  Hiid  10  miles  .Southwest  of  the  Page 
VOK  140°  radial  and  160°  radial,  extending 
fmm  the  IH-miles  northwest  to  H-miles 
southeast  ot  the  Page  VOK. 

•  •  •  •  • 

Issind  in  I^)s  .Angeles,  (iiliftirniii.  on 
l.iiiiiarv  27   1<W5 

IJennis  Ko«?hler. 

Aititi^  Mantif^cr.  Air  Traffic  Division. 

WrstfriiPacifir  fle^'ion. 

II  K  U<M    4S-40h»>  Filed  2-lb-9S:  8:4.5  ami 
BULING  COCE  4t1»-13-M 


ACTION:  Final  rule. 
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14  CFR  Part  71 

(Airspace  Docket  No  94-AWP-25] 

Amendment  of  Class  E  airspace;  Red 
Bluft  and  Redding,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 


SUMMARY:  This  amendment  modifies  the 
Class  F  airspace  at  Red  Bluff.  CA  and 
Redding,  CA.  This  action  will  provide 
Controlled  airspa(  e  for  the  VFIF 
Omnidirectional  Fringe/Distant 
Measuring  Equipment  (VOR/DME).  VHF 
Omnidir»H  tional  Range  (VOR).  and 
Nondire<:tional  Radio  Deacon  (NF^JH) 
Standard  Instrument  .^pprcwu  h 
Procedures  (SIAPs)  at  the  Red  Bluff 
Municipal  .Airport. 

EFFECTIVE  DATE:  0901  ITC.  May  2S. 
IW". 

FOR  FURTHER  INFORMATION  CONTACT: 
S<;ott  Speer,  .-Xirspj)*-  Spec  iaIi-1.  System 
Management  Branch.  A\VP-.'53(),  Air 
Trafbc  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  l.SOOO  Aviation 
Boulevard,  L.aw'ndale.  California.  90201. 
telephone  (310)  297-0010. 

SUPPLEMENTARY  INFORMATION: 

History 

On  De(. umber  f>.  l')Vt4,  the  F.A.A 
I)roposed  to  an%pd  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  modifying  the  Class  E 
airspace  area  at  Red  Bluff.  CA  and 
Redding.  CA  (.59  FR  6,5285).  This  action 
will  provide  additional  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  procedures  at  the  Red  Bluff 
Municipal  Airport. 

Interested  parties  were  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  comments  on  the 
proposal  to  the  FAA.  No  connnents 
were  received.  Class  E  airspace  areas 
designated  as  a  surface  area  for  an 
airport  and  extending  from  700  feet  or 
more  above  the  surface  are  published  in 
Paragraph  fi002  and  Paragraph  000.5. 
respectively,  of  FA.\  Order  7400. 9B. 
dated  July  IH.  1994.  and  effective 
September  10.  1994.  which  is 
incorporated  by  reference  in  14  CFR 
71. 1   The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  the  Order 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  .Aviation  Regulatiiiii  amends  the 
C;iass  E  airspace  areas  at  Red  Bluff.  CA 
and  Redding.  CA.  This  action  will 
provide  additional  controlled  airsjiace 
for  Instrument  Flight  Rules  (IFR) 
procedures  at  the  Red  Bliifl  Municipal 
Airport 

The  FA.-\  has  determined  that  this 
regulation  only  involves  an  established 
bod\  of  technical  regulations  for  whi(  li 
frequent  and  routine  amendnu-iits  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation— (1) 


UMI 


is  not  a  "significant  regulatory  action" 
under  Executi\e  Order  12860;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory'  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affec  t  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantia:  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Ac  t. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Navigation  (Air). 

Adoption  of  the  Amendment 

In  consideration  of  the  fo-egoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  IJ  S.C.  app.  1348(a),  1354(a), 
1510,  EO    10854.  24  FR  9565    3  CFK,  195*- 
1963  Comp.    p  389:  49  li.S.C   10fe{g):  14  CFR 
11.69. 

J  71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9B,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18,  1994,  and  effective 
September  16,  1994.  is  amended  as 
follows: 

Pum^ruph  6002     Class  E  airspace  areas 
designated  as  a  surface  area  for  an 
airport. 


AWP  CA  E2  Red  Bluff,  CA  (Revisedl 

Red  Bluff  Municipal  Airport.  CA 

(lat.  40''09'04"N.  long.  122''15'08'VV) 
Red  Bluff  VORTAC 

(lat.  40"05'56'N,  long.  122°1411'W) 
rVoberta  NDB 
(lat.  40°06-51  "N,  long.  122''14'15"\V) 
Within  a  6  5-mile  radius  of  the  Red  Bluff 
Municipal  Airport  and  within  2.6  miles 
either  side  of  the  161°  bearing  from  the  Red 
Bluff  Municipal  Airport  extending  from  the 
6  5-mile  radius  to  10  miles  south  of  the  Red 
Bluff  Airport.  This  Class  E  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  of 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
•  •  •  •  • 

Paragraph  6005     Class  E  airspace  areas 
extending  from  700  feel  or  more  above 
the  surface  of  the  earth 


AWP  CA  E5  Red  Bluff,  CA  (Revisedl 

Red  Bluff  Municipal  Airport,  CJK 

(lat.  40'0904'N.  long.  122''1508' U) 
Red  Bluff  VORTAC 

(lat   40''05'56  N,  long.  122  =  14n"VV) 
I'roberta  NDB 

(lat.  40°06-5r'N,  long.  122"14'15'VV) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Red  Bluff  Municipal  Airport 
and  within  8  miles  east  and  4  miles  west  of 
the  161°  bearing  from  the  Red  Bluff 
Municipal  Airport  extending  from  2  miles 
south  to  17  miles  south  of  the  Red  BlufT 
Municipal  Airport.  That  airspace  extending 
upward  from  1200  feet  above  the  surface 
within  a  17.4-mile  radius  of  the  Red  Bluff 
VORTAC  and  within  7.8  miles  each  side  of 
the  Red  Bluff  VORTAC  291°  radial,  extending 
from  the  17.4-mile  radius  to  45.2  miles  west 
of  the  Red  Bluff  VORTAC  and  within  261- 
mile  radius  of  the  Red  Bluff  VORTAC, 
extending  from  the  north  edge  of  V-195  to 
the  west  edge  of  V-23  and  within  7.8  miles 
west  of  and  8.7  miles  cast  of  the  Red  Bluff 
VORTAC  342*'  radial,  extending  from  the 
17.4-mile  radius  to  58.2  miles  north  of  the 
Red  Bluff  VORTAC  and  within  8.7  miles 
west  and  5.2  miles  east  of  the  Red  Bluff 
VORTAC  015°  radial,  extending  from  the 
17.4-mile  radius  to  48.7  miles  north  of  the 
Red  Bluff  VORTAC  and  within  an  area 
bounded  by  a  line  beginning  at  lat. 
40°4r27"N.  long.  121°54'42'VV;tolat. 
40°34'40'N.  long.  121°52'34"VV:  to  lat. 
40°2T46"N.  long.  121°56'49"\V,  to  lat. 
40°2235'N,  long.  122°0r04-\V,  to  the  point 
of  beginning  and  that  airspace  within  a  20.9- 
mile  radius  of  the  Red  Bluff  VORTAC. 
extending  from  the  Red  Bluff  VORT.^C  015° 
radial  clockwise  via  the  20.9-mile  arc  to  lat. 
40°0000'N. 


AWT  CA  E5  Redding.  CA  (Revised) 

Redding  Municipal  Airport,  CA 

(lat  40°30'32"N.  long.  122°17-36'W) 
Redding  VOR/D.ME 

(lat.  40°30'16"N,  long.  122°17"30"\V) 
Lassn  NDB 

(lat.  40°23'34"N.  long.  122°17'4rW) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4.3-mile 
radius  of  the  Redding  Municipal  Airport  and 
within  1.8  miles  each  side  of  the  Redding 
Instrument  Landing  System  (ILS)  localizer 
North  course,  extending  from  the  4.3-mile 
radius  to  10  miles  north  of  the  threshold  of 
Runway  16  and  within  8  miles  west  and  5.5 
miles  east  of  the  179°/359°  bearing  from/to 
the  Lassn  NDB  extending  from  9.5  miles 
north  of  the  Lassn  NDB  to  16  miles  south  of 
the  Lassn  NDB  and  that  airspace  within  a  5.5- 
mile  arc  of  the  Redding  VOR/D.ME  from  the 
Redding  VOR/DME  100°  radial  clockwise  to 
the  Redding  VOR/DME  152°  radial.  That 
airspace  extending  upward  from  1200  feet 
above  the  surface  north  of  the  Redding  VOR/ 
DME  within  an  arc  of  a  20-mile  radius  of  the 
Redding  VOR/DME  within  an  arc  of  the  20- 
mile  radius  of  the  Redding  VOR/DME, 
extending  from  the  east  edge  of  V-23 
cUx-kwise  to  the  west  edge  of  V-25. 


Issued  in  Los  Angeles,  r^lifornia.  on 
lanuun,'  30.  1995. 

Richard  R.  Lien, 

Manager.  Air  Traffic  Division.  West  em- Part  fie 

Region 

IFR  Doc.  95-4067  Filed  2-16-95;  8:45  am| 

BILLING  CODE  4910-1»M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-ASO-16] 

Establishment  and  Alteration  ot  VOR 
Federal  Airways;  Florida 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes  a 
new  Federal  airway  and  modifies 
existing  Federal  airways  in  the  Miami, 
FL,  area.  This  ac;tion  is  nece.ssarv 
because  of  the  commissioning  of  the 
Virginia  Key,  FL,  Very  High  Frequency 
Omnidirectional  Range  and  Distance 
Measuring  Equipment  (VOR/DME).  In 
addition,  the  NPRM  contained  several 
inadvertent  errors.  In  the  description  for 
V-3.  the  "INT  Solberg  0441°"  radial 
should  be  "INT  Solberg  044°"  radial;  V- 
159.  "INT  Vero  Beach  319°T  (323°M)" 
radial  should  be  "INT  Vero  Beach  318°T 
(322°M)"  radial;  and  V^92,  "INT 
Pahohee  115°"  radial  should  be  "INT 
Pahokee  115°"  radial.  The  description 
for  Federal  Airway  V-537,  "From  Vero 
Beach,  FL.  via  INt  Vero  Beach  318'" 
should  be  "From  Vero  Beach.  FL,  via 
INT  Vero  Beach  318°  and  Orlando.  FL. 
140°  radials;  INT  Orlando  140°  and 
Melbourne,  FL,  298°  radials;". 
EFFECTIVE  DATE:  0901  UTC,  Man:h  30. 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  P.  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION: 
History 

On  October  26.  1994,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  Federal  ainvav 
and  to  modify  several  existing  airways 
(59  FR  53766). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking  proc:ess 
by  submitting  written  comments  on  the 
proposal  to  the  FAA. 

Tnree  written  comments  were 
received  objecting  to  realignment  of 
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Federal  Airway  V-3  in  the  vicinity  of 
Homestead  General  Aviation  Airport 
and  Homestead  Air  Reserve  Base.  In 
particular,  the  commenters  emphasized 
two  key  issues  to  support  their 
objections  to  this  proposed  action. 

The  first  issue  concerns  the  relo<;alion 
of  V-3  in  proximity  of  airspace  serving 
Homestead  General  Aviation  Airport. 
This  airspace  has  a  significant  level  of 
aeronautical  activity  including 
parachute  jumping,  ultralight, 
aerobatics,  and  gliders.  Each  of  the 
(.ommenters  stated  that  sports  activity 
would  be  adversely  affected  if  this 
airway  was  realigned  as  proposed. 

This  proposal  to  align  V-3  over 
Homestead  General  Aviation  Airport 
does  not  necessitate  changes  to  the 
current  traffic  pattern  in  the  Miami 
airspace.  The  sports  activity  in  the 
vicinity  of  Homestead  General  Aviation 
Airport  will  not  be  affected  by  this 
action  because  there  are  no  changes  to 
the  prevailing  air  traffic  procedures  or 
pnttems.  Currently,  aircraft  departing 
thi'  Nuami  airspace  are  radar-vectored  to 
intercept  V-3  south  of  the  Homestead 
.Airport  and  clear  of  any  aviation-related 
spurting  activity  using  the  adjacent 
airspjce.  The  FAA  will  continue  to  use 
the  same  established  air  traffic  control 
procedures,  thus  realigning  this  airway 
Will  nut  impact  the  sports  activity  at 
ilninestead  Airport  or  compromise 
safetv. 

riitj  last  issue  concerns  a  possible 
future  alignment  of  V-3  over  the 
Homestead  .Air  Reserve  Base  once  the 
new  Dolphin  Very  High  Frequency 
O'nnidirectional  Range  is 
I  omnussioned.  The  air  reserve  base  is  a 
jninf  civil/military-use  airport.  The 
commenters  suggested  that  realigning 
the  air\vay  over  the  base  may  have  an 
inipai  t  on  aircraft  arriving  and 
(It-parting  this  facility. 

This  comment  is  premature  and  does 
not  pertain  to  this  action,  which  aligns 
\-l  over  Homestead  General  Aviation 
Airport.  The  FAA.  however,  will  keep 
the  comment  on  file  for  consideration 
tor  nil»>making  actions  in  the  future. 

Kx<  ..pt  for  editorial  changes  and  the 
correction  of  several  inadvertent  errors 
in  the  descriptions  for  V-3,  the  'INT 
Snlberg  0441°"  radial  should  be  "INT 
.Solberg  044°"  radial:  V-159,  "INT  Vero 
Beach  319°T  (323°M)"  radial  should  be 
"INT  Vero  Beach  318°T  (322°M)"  radial; 
V-492,  "INT  Pahohee  115°"  radial 
should  be  "INT  Pahokee  11.5°"  radial; 
and  the  inclusion  of  an  intersection 
which  is  neces<;ary  to  define  a  dogleg  in 
the  description  for  V-537  "From  Vero 
Bench.  FL,  via  INT  Vero  Beach  318°  and 
Orlando.  FL,  140°  radials;  INT  Orlando 
140°  and  Melbourne,  FL.  298°  radials;", 
this  amendment  is  the  same  as  that 


proposed  in  the  notice.  Domestic  VOR 
Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400.9B  dated  July  18,  1994,  and 
effective  September  16,  1994,  whi(.h  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  airways  li-Sted  in  this 
document  will  be  published 
subsequently  in  the  Order 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
a  new  Federal  airway  and  modifies  the 
description  of  existing  Federal  airways 
in  Miami,  P"L.  This  action  is  necessary 
because  of  the  commissioning  of  the 
new  Virginia  Key,  FL,  VOR/DME. 
Commissioning  of  the  Virginia  Kev 
VOR/DME  necessitated  the 
establishment  of  a  new  airway  and  the 
realignment  existing  airways  to  support 
air  traffic  operations  in  the  Miami  area. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current,  it.  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Febniary  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that. will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act. 

The  original  airspace  docket  was 
submitted  to  the  Department  of  Defense 
and  the  Department  of  State  in 
accordance  with  Executive  Order  10854. 
The  application  of  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices  will  not  be 
affected  by  this  action. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71.  as  follows: 


1963  (j)mp  .  p.  389;  49  U.S  C  106(g):  14  CFR 
11.6't 

§71.1    (Amend«d] 

2.  The  incorporation  by  referentx'  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.98.  Airspace 
Designations  and  Reporting  Points, 
dated  July  18,  1994,  and  effective 
September  16,  1994.  is  amended  as 
follows: 

Panifimpb  SOWia)— Domestic  VOR  Ffdanil 


V-3  (Revised) 

From  Key  West.  FL.  INT  Key  West  08:r 
and  Miami.  FL.  185°  radials:  Miami:  Ft. 
Lauderdale,  FL:  Palm  Beach.  FL:  Vero  Beacti. 
FL:  Melbourne.  FL.  OrmunJ  Budi.h.  FL: 
Brunswick.  GA.  Savannah,  G,\;  Vance,  .SC; 
Florence.  SC.  Sandhills.  NC:  Raleigh- 
Durham.  NC.  INT  Raleigh-Durham  Olh'  iiiul 
Fiat  RiK.k.  VA.  214°  radials:  Flat  Ro<  k. 
(;ord(.nsville.  VA:  I.NT  Ckirdonsviilf  J,il°and 
Martmsburg.  VVV.  216°  radials:  Martinsburg: 
Westminster.  MD:  INT  Westminster  048°  and 
M(><iena.  PA,  258°  radials:  Modena:  ,Soll)er>>. 
NJ;  INT  .Solberg  044°  and  Carmel.  NY.  24.t° 
radials;  Carmel.  Hartford.  CT:  INT  Hartford 
084°  and  Boston.  .MA.  224'  radials;  Boston: 
INT  Boston  014°  and  Pease,  NH.  1H5°  radials; 
Pease.  INT  Pease  004°  and  Augusta,  ME.  233° 
radials.  .Augusta,  Bangor.  ME;  INT  Baiigur 
0:iy'  and  Houllon.  ME,  203°  radials:  Houlton, 
Presque  Isle.  ME.  to  IX),  Canada.  The 
airspace  within  R-2916.  R-2934.  R-2«:t5  and 
within  C^inada  is  excluded. 


PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  I'  S.C.  app  134«(a).  13,54(a). 
r.lO.  LO   10854,  24  FR  9565.  3  CFR.  1959- 


V-7  (Revised) 

From  INT  Miami.  FL.  222°  and  lj?e  County, 
FL.  120°  radials;  Lee  Qjunty:  Lakeland.  FL; 
Cross  City,  FL,  Tallehassee,  FL;  Wiregrass. 
AL,  INT  Wiregrass  333°  and  .Montgomery. 
.^L.  129°  radials:  Montgomery:  Vulcan.  AL. 
Muscle  Shoals.  AL;  Graham.  TN;  Centr.il 
C:itv,  KY   I'ofket  Citv.  IN;  INT  PfX-ket  City 
016°  and  Terre  Haute.  IN,  191°  radials;  Terre 
Haute;  Boiler.  IN;  Chicago  Heights.  IL;  INT 
Chicago  Heights  358°  and  Falls.  Wl.  170° 
radials.  Falls:  Green  Bay,  WI;  Menominee, 
MI;  Marquette.  Ml.  The  airspace  btdow  2.000 
feet  .MSL  outside  the  I'nited  States  is 
excluded.  The  portion  outside  the  United 
States  has  no  upper  limit. 
•  •  *  *         * 

V-51  (Revised) 

From  Pahoket',  FL:  INT  Pahokee  (X)9°  and 
Vero  Beach.  FL,  193°  radials;  Vero  Beach; 
INT  Vero  Beach  330°  and  Ormond  Beach.  FL. 
183°  radials;  Ormond  Beach;  Craig.  FL;  Alma, 
(;A;  Dublin.  GA;  Athens,  GA;  INT  Athens, 
(;A,  340°  and  Harris,  GA,  148°  radials;  Harris; 
Hinch  Mountain,  TN;  Livingston,  TN: 
L,ouisville.  KY.  Nabb.  IN;  Shelbyville.  IN:  INT 
Shelbyville  313°  and  Boiler,  IN.  136°  radials; 
Boiler.  Chicago  Heights.  IL 


V-S7  (Revised) 


UMI 


From  Miami.  FL;  INT  .Miami  313°  and  La 
Belle.  FL.  1 37°  radials.  La  Belle;  St 
Pi'tersburg.  FL;  THllahas.see.  FL;  Pecan.  (;A: 
Atlanta.  (;.^.  INT  Atlanta  001°  and  Volunteer. 
TN.  197°  radials;  Volunteer;  London.  KY: 
Lexington.  KY;  (^iiu.innati.  OH;  Shelbyville. 
IN.  INT  Shelbvville  313°  and  Boiler.  IN.  136° 
radials;  Boiler,  t^hicago  Heights.  IL;  to  INT 
c;hicago  Heights  358"  and  Chicago  O'Hare.  IL. 
127°  radials.  From  INT  Northbrwik.  IL.  290° 
and  lanesville.  Wl.  112°  radials:  lanesville; 
Lone  R(M;k.  WI:  .Nodine.  .MN;  to  (iopher.  MN 
The  airspace  tn-iow  2.000  feet  MSL  outside 
the  United  .States  is  excluded. 


V-157  (Revised) 

From  Kev  West   FL;  Miami   FL.  INT  Miami 
332°  and  La  Belle  FL.  113°  radials;  La  Belle: 
Lakeland.  FL,  0(  aia.  FL.  (^.ainesvijle,  FL; 
Taylor,  FL;  Wavcross.  C,A.  Alma,  GA; 
Allendale.  SC:  Vance.  SC;  Florence.  SC; 
Fayetteville.  NC;  Kinston.  NC.  Tar  River.  NC; 
Lawrcnceville.  VA.  Richmond,  VA.  INT 
Richmr.nd  (.'30°  and  Patuxenf,  MD.  228° 
radials   ";>'u>:ent;  .Smyrna.  DE.  Wondstown. 
N|;  Rnbbinsville.  N).  INT  Rohhinsville  044° 
and  LiiC.iiardi.i.  NY.  213°  radials:  LaGuardia: 
INT  LiCiuardia  0.32°  and  Deer  Park.  NY.  326° 
radials.  INT  Deer  Park  326°  and  Kingston. 
NY   191°  radials,  Kingston,  NY:  to  Albanv. 
NY  The  airspace  within  R-2901A  and  R- 
t>602.^  is  evi  hided.  The  airsp.ice  at  and  above 
7.000  feet  MSL  which  lies  within  ;he  Lake 
Plai  id  MO.A  is  ex(  luded  during  the  time  the 
Lake  Piac  id  MOA  is  ai  tixated  The  a.i spate 
Within  R-4(l()5  and  R-4006  is  ex(  hided 


V-159  (Revised) 

From  \'irginia  Key,  FL:  INT  Virginia  Kev 
344°  and  Vero  Beach.  FL.  178°  radials;  Vero 
Beach;  INT  Ve.-o  Beai  h  318°  and  Orlando. 
FL.  140°  radials;  Orlando,  Ocala,  FL;  Cross 
Cit>  ,  FL,  (;reen\  ille.  FL:  Pecan.  (iA:  Fuifaula, 
AL:  Tuskegce.  AL;  N'ulran,  AL;  Haii.iiion, 
AL.  Holi;  S|)ri:igs.  ,MS;  (;ilmore.  AK,  Walnut 
Kidge.  AR,  Dogwood    MO;  Springfield    MO; 
Napoleon.  MO;  INT  N.;p(i|eon  336°  and  St. 
Joseph.  MO.  132°  radials;  St.  Joseph:  Omaha 
NE.  Sioux  C;itv.  lA:  Yankton.  .SD;  Mit.  hell. 
SD:  to  Huron,  .SD 


\-267  (Revised} 

From  Miami.  Fl.  INT  Miaim  020'  and 
Pahokee.  FL.  157°  r.idials;  Pahokee:  Orlando. 
FL;  Craig.  FL;  Dublin,  (;A:  Athens.  (;A;  INT 
Athens  340°  and  Harris.  CA.  148°  radials; 
Harris;  VoUintciT.  TN. 


V-295  (Revisfd) 

From  X'irginia  Kev.  FL;  INT  Virginia  Ke\ 
014°  and  Vero  Beat  h.  FL.  143°  radials;  Vero 
Beach:  INT  Vero  Bea<  h  296°  and  Orland<i. 
FL.  162°  radials;  Orlando:  0(  ala.  FL;  Cros- 
City,  FL;  to  Tallahassee,  FL  Thi'  portion 
outside  the  United  .States  h.is  no  upper  limit 
***** 

V-437  (Revi.sed) 

From  Miami.  FL;  INT  Miami  020'  and 
Pahokee.  FL.  157°  n.dials   Pahokee; 
Mrlhourni'.  FL.  INT  Melbiairnr  322'  ami 


Ormond  Beach.  FL.  21 1°  radials;  Ormond 
Beat  h;  Savannah,  GA;  Charleston.  SC: 
Florence.  .SC.  The  airspace  within  R  2935  is 
ex(  luded. 


V-492  (Revised) 

From  La  Belle.  FL;  Pahokee.  FL.  INT 
Pahokee  11 5°  and  Palm  Beach.  FL.  270° 
radials:  Palm  Beach;  INT  Palm  Beai:h  3.56° 
and  Melbourne.  FL.  146°  radials;  to 
Mellxiurne. 


V-509  (Revised) 

From  St.  Vetersburg.  FL;  INT  St.  Petersburg 
110°  and  Lakeland.  FL.  140°  radials 


V-511  (Revised) 

From  Lakeland.  FL;  INT  Lakeland  140°  and 
Miami.  FL.  332°  radials;  Miami. 


V-521  (Revised) 

From  Miami.  FL;  INT  Miami  31  3°  and  La 
Belie.  FL.  137°  radials;  INT  La  Belle  137°  and 
Lee  (bounty.  FL.  099°  radials;  Lee  Qiuntv: 
INT  Lee  Countv  014°  and  Lakeland.  PL.  1,54° 
radials.  Lakeland:  Cross  (;it\ .  FL,  INT  Cross 
City  287°  and  Marianna.  FL,  141°  radials; 
Marianna;  Wiregrass.  AL:  INT  Win-grass  333° 
and  Montgomery.  AL.  129°  radials; 
Montgomer\ ;  I.NT  Montgomerv  357°  and 
Villi  an.  AL"  139°  radials:  Vulcan. 


V-537  (Revised) 

From  Vnro  Beach,  FL.  via  INT  Vero  Bea(  h 
318°  and  Orlando.  FL,  140°  radials.  INT 
Orlando  140°  and  Melbourne,  FL.  298° 
radials:  INT  Melbourne  298'  and  ()<  ala,  FL. 
145°  radials:  Ocala:  (Jainesville.  FL; 
Creein  ille.  FL:  Moultrie.  G.A:  .Macon.  CIA. 
***** 

V-599  (New) 

Fn.m  Let-  County.  FL;  INT  Lee  Qiuntv  083° 
and  Miami,  FL,  332°  radials:  Miami. 

***** 

Issui  (i  in  Washington,  LKi,  on  Februarv  6. 
1995. 

Harold  W.  Becker, 

.Mu.'iaLjT.  Airspace — Riilfs and AfTiimititu  nl 
Informntlnn  Division. 

IFH  Do.    '1.5-4073  Filed  2-16-95.  8:45  .im| 
BILLING  CODE  4910-13-P 


14  CFR  Part  71 

[Airspace  Docket  No.  94-AGL-34] 

Modification  of  Class  E  Airspace; 
Willlston,  NO 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT, 

action:  Final  rule. 

SUMMARY:  This  action  modifies  the  Class 
E  airspace  area  at  Sloulin  F"ie!d 
International  Airport,  Williston,  ND.  to 


accommodate  existing  Standard 
Instrument  Approach  Procedures 
(SIAPs)  to  the  airport.  The  intended 
effect  of  this  action  is  to  provide 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
in  visual  weather  conditions, 
EFFECTIVE  DATE:  0901  UTC.  May  25. 
1995, 

FOR  FURTHER  INFORMATION  CONTACT: 
leffrey  L.  Griffith,  Air  Traffic  Division. 
System  Management  Branch.  AGL-53(), 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018,  telephone  (708)  2fl4-75R8. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  30,  1994,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  .Aviation  Regulations  (14  CFR 
part  71)  to  modify  the  Class  E  airspace 
area  at  Williston,  ND  (59  FR  61301). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  F".\A. 
No  comments  objecting  to  the  proposal 
were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  Americ;an 
Datum  83.  Class  E  airsp;ice  designations 
are  published  in  Pa.'-agraph  fi()02  of  F.AA 
Order  7400. 9B  dated  July  18.  1994.  and 
effective  September  16.  1994.  which  is 
incorporated  by  reference  in  14  CFR 
71.1,  The  Class  E  airspace  designation 
listed  in  this  document  will  he 
published  suh.sefpiently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
the  Class  E  airspace  area  at  Sloulin  Field 
International  .'\irport,  Williston.  ND.  tfi 
accommodate  existing  SIAPs  to  the 
airport.  The  intended  effect  of  this 
action  is  to  provide  segregation  of 
aircraft  using  inst.f^ment  approach 
procedures  in  instrument  i;onditions 
from  other  aircraft  operating  m  v  isual 
weather  conditions. 

Aeroc.autica!  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  pilots  to  circumnavigate  the  areji 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

The  F.A.A  has  determined  that  this 
regulation  only  iinohes  an  establisheil 
body  of  technical  regulations  for  whii;h 
frequent  anii  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1 )  is  not  a 
"significant  regulatory  at:tion"  under 
Executive  Order  12H6K:  (2)  is  not  a 
"significant  nile"  under  DOT 
Regulatory  Polii:ies  and  Procedures  144 
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FR  11034;  Ki'hruary  28.  1979);  and  (3) 
does  not  w.irrant  preparation  of  a 
regulatory  fvaluafion  as  the  anticipated 
unpact  is  so  nunimal.  Sini;e  this  is  a 
routine  matter  that  will  only  effect  air 
traffic  prot;edures  and  air  navigation,  it 
is  certined  that  this  niie  will  not  have 
a  significant  eionomic;  unpad  on  a 
substantial  nuiiiljer  of  small  entities 
under  t'le  criteria  of  the  Regulatory 
Mfxihilitv  Aft 

I.isl  of  Subjects  in  14  Cf  R  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendmpnl 

In  consideration  of  the  foregoing,  the 

l-'edi'ral  Aviation  Adnunistrnlion 
iunends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1   The  autlioritv  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C:.  app.  1348(a).  13.54(h). 
l.SK).  IvO.  10854.  24  FR  95fi5.  3  CFK.  195'+- 
IMh  i  Cump..  p.  389.  49  i;.,S.(:.  l(H.(j4).  14  CJ-K 
11.69. 

§71.1     [Amended] 

Z.  Ihe  iiuorporation  by  reference  in 
14  C:FR  711  of  the  Federal  Aviatuui 
Administration  Order  7400  9B.  Airspace 
Designations  and  Reporting  Points, 
dated  July  IH.  1994.  and  efte<;tive 
Sefitember  Ifi.  1994.  is  amended  as 
tnliuws. 

nanifimph  6002     Class  E  airspace  arras 
desifinnted  as  o  surfacf  nreo  for  an 

airport 


A(.l.  ND  VZ  VVilliston,  NU  IReviw^dl 

VVilliston,  .Slouliii  ["it-Ill  (ntcrnalioruii 
.-Xirport.  ND 
ll.it   48"'l()4r' N.  long    103''3B'3;i"  W  I 
Willish.ii.  VtJKTAC: 

(l..it   48"15  12'  N..  long.  103°45  02    VV) 
Within  a  4  l-milo  radius  of  iho  .Sjouhii 
l'i(!i(l  liil<;mati<in.il  AirjHirt.  aiiil  v\illiiii  i  h 
miles  each  suit;  ot  tin;  VViHislnii  VOKTAC 
riS^raiir,)!.  .•xtciidmi'  frum  th«;  4  1  nuli- 
r.idni.s  (()  5.9  inilfs  suiithoast  i»f  the  airport. 
.md  within  18  miles  each  sidn  of  tfic  124° 
t)f.inng  from  the  airport,  extcnduig  from  the 
4  1-milp  radius  to  5  6  milrs  soiithcist  of  tlit! 
airport,  and  within  13  miles  pat  h  side  of  the 
VVdIistun  VORT.m;  137°  and  317°  radials. 

•  xtending  fmm  the  4  1  mile  radius  ti.H  3 
niilt^  northwest  ot  the  airport. 

•  •         •  •         • 

Issued  in  Des  Plaincs.  Illinois,  on  Ff!bniar\' 
7.  1995. 

Rof;er  Wall. 

Mnnai^er.  Air  Traffic  Division 

IKK  Doc  95-4070  Filed  2-ie-95;  8:45  ani| 

BtLLMO  COOe  4t1«-l9^ 
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14  CFR  Part  71 

[Airspace  Docket  No.  94-ANM-23J 

Establishment  of  Class  E  Airspace; 
Wenatchee,  WA 

AGENCY:  Federal  Aviation 
Ailnucistration  (FA.M,  DOT. 
ACTION:  Final  rule;  Request  for 
comments. 


SUMMARY:  This  action  establishes  Class 
E  airspace  at  Wenatchee.  Washington 
Establishment  of  a  new  instrument 
approach  procedure  requires  additional 
controlled  airspace  for  the  procedure 
The  area  will  be  depicted  on 
aeronautical  (harts  for  pilot  reference. 
EFFECTIVE  DATE:  0901  UTC  March  30. 
1995  Comments  must  be  ret:eived  on  or 
before  March  15.  1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  luplicate  to:  Manager. 
System.  .Management  Brant  h.  ANM- 
530.  IHOl  Liiid  Avenue  SW..  Renfon. 
WA  980 .-),-) -4 0.i(. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Melland.  .System  Management 
RraiK  ti.  AN'M-53().  Federal  .Aviation 
Admiiustration.  Docket  No.  94-.\NM- 
23.  1601  Lind  Avenue  S.W.,  Renton. 
Washington,  98055-405fi;  telephone 
number:  (20R)  227-233R. 

SUPPLEMENTARY  INFORMATION: 
History 

On  December  5.  1994.  the  F.^A 
proposed  to  amend  part  71  of  Federal 
Aviation  Regulations  (14  CFR  part  71}  to 
estalihsh  Class  E  airspace  area  at 
Pangfiom  Memorial  Airport.  Wenatchee. 
Washington  I.')')  FR  8236.3)   Interested 
parties  were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal   fvfo 
comments  were  received.  However,  in 
the  proposal  one  line  was  inadvertently 
omitted  in  the  airspace  description   The 
line  has  been  inserted  and  comments 
are  again  solicited.  After  review  of  any 
(  onunents  and.  if  the  FAA  finds  that 
further  changes  are  appropriate,  it  wdl 
initiate  rulemaking  proceedings  to 
extend  the  effective  date  or  to  amend 
the  regulation. 

Ciomments  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  parfirularlv 
helpful  in  evaluating  the  effects  of  the 
rule,  and  in  determining  whether 
additional  rulemaking  is  required. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  aeronautical. 
e<:onomic.  environmental,  and  energy- 
related  aspects  of  the  rule  which  might 
suggest  the  need  to  modify  the  rule. 
The  coordinates  for  this  airspace 
dcx;kBt  are  based  on  North  American 


Datum  83.  Cla.ss  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  ;'re 
published  in  Paragr.nph  6005  of  FAA 
Order  7400.98  dated  July  18.  1994,  and 
effective  Septend)er  16.  1994.  which  is 
incorporated  by  reference  in  14  CFK 
71.1   This  action  is  necessary  to 
accommodate  a  new  instrument 
approach  proi:edure  at  Pangborn 
Memorial  Airport  The  area  will  be 
depicted  on  aeronautical  charts  for  pilot 
reference.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Federal 
Aviation  Regulations  amends  Class  E 
airspace  at  Wenatchee.  Washington.  The 
FAA  has  determined  that  this  regulation 
onlv  involves  an  established  bo-iv  of 
tec  hnical  regulations  for  which,  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It. 
therefore.  (1)  is  not  a  "significant 
regulatory  action"  under  Exec:utive 
Order  12866;  (2)  is  not  a  "significant 
nile "  under  DOT  Regulatory  Policies 
and  Prcxedures  (44  FR  11034;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Siiic;e  this  is  a  routine  matter  that  will 
only  affect  air  traffic  proc:edures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  signific:ant  economic, 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Inc  orporalion  by  reference. 

Navigation  (air). 

Adoption  of  Ihe  Amendment 

In  t;onsideration  of  the  foregoing,  the 
FAA  amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1   The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Airthorily:  49  U.S.C.  app.  1.348(a).  1354(al. 
1510:  E.O.  10854.  24  FK  9565.  3  CFK.  1959- 
1963  C:<>mp  .  p.  389.  49  U  S.C  106lc).  14  CFR 
II  69. 

§71.1    [Amended] 

2.  The  incorpomtion  by  n;ference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9B.  Airspace 
Designations  and  Reporting  Points, 
dated  July  18.  1994.  and  effective 
September  16.  1994,  is  amended  as 
follows: 

Piimgmph  COOF,     Class  E  airspace  oreos 
extending  upward  from  700  feet  or  morv 
above  the  surface  of  the  earth 


UMI 


ANM  WA  E5  Wenatchee.  WA  |Revis«»d] 

Wenati  hf'o.  i'angborn  .Memorial  .Airport.  \V.-\ 
(iHt.  47'23'55"N.  long.  120''12'24- VV) 

Wenatchee.  VOR/DME 

(lat.  47''23'58 'N.  lung.  1J0'=12  39  W) 

That  airspace  tixteiiding  upward  from  700 
feet  aiiove  the  surface  within  4.;)  miles  each 
side  of  the  299"  radial  from  the  Wenatc  hee 
VOR'DME  to  13.4  miles  northwest  of  the 
VOR/DME  and  within  4.3  miles  southwest 
and  8  miles  northc-ast  of  the  1 24°  radi.il  from 
the  Wenatc  hee  VOR/DME  to  21  miles 
southeast  of  the  VCJR/DME.  excluding  that 
portion  within  the  Moses  Lake.  CJrant 
County,  and  Quinc  y  Airport.  WA.  iJass  E 
airspace-  areas;  that  airspace  extending 
upward  tn.'.n  1.200  feet  aliovn  the  surface 
bounded  i;-.  a  line  beginning  at: 

lat.  47°3600'N,  long.  120°43'00"VV; 

to  lat.  47°36'00'N,  long.  n9''39'30  W; 

to  lat.  47''07O0"N.  long.  119°39'30  W: 

to  lat.  47''07  OO'N.  long.  120''43'0O  W; 

to  the  point  of  beginning.  Excluding  that 
portiiin  within  the  Moses  Lake.  Crant 
(bounty  .•\irport.  WA.  (;iass  E  airspac;e 
area. 

*         •  *  *         • 

Issued  in  .Seattle.  Washingtim.  on  I'ehniarv 
1    199^^ 

Richard  E.  Prang, 

Ading  Mananfr.  Air  Traffic  Division. 
\'ortl}\\t's!  Mountain  fleq/on 
|FR  Doc  .  95-4068  Filed  2-16-95;  8:45  am) 
BILUNG  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-AGL-35) 

Establishment  of  Class  E  Airspace; 
Green  Bay,  Wl 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  ac  tion  establishes  Class 
E  airspace  at  Austin  Straubel 
Internationa!  Airport.  Green  Ba\ .  WI. 
Presently,  the  area  is  designated  as  Class 
C  airspac  e  when  the  assoc;iateci  control 
tower  is  in  operation.  However, 
controlled  airspac:e  to  the  surfac;e  is 
needed  when  the  control  tower  located 
at  this  airport  is  closed.  The  intended 
effee  t  of  this  ac;tion  is  to  provide; 
adequate  Class  E  airspac;e  for  instrument 
flight  rule  (IFR)  operations  when  this 
control  tower  is  closed. 

EFFECTIVE  DATE:  0901  IJTC.  Mav  2.'). 
1995 

FOR  FURTHER  INFORMATION  CONTACT: 

feffrev  L.  Griffith.  Air  Traffic;  Division. 
System  Management  Branch.  .'\GL-53(). 
Federal  Aviation  Administration.  2300 
East  Dexon  Avenue,  Des  Plaines.  lllinciis 
t.OOia,  telephone  (708)  294-7568. 


SUPPLEMENTARY  INFORMATION: 
History 

On  Dec;ember  12.  1994,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  e.stablish  Class  E  airspac;e  at 
Green  Bay,  WI,  (59  FR  63939).  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 

The  coordinates  for  this  airspace 
doe;ket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
are  published  in  Paragraph  5002  of  FAA 
Order  7400.98  dated  July  18,  1994,  and 
effec:tive  September  16,  1994,  whic;h  is 
inc;orporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
Class  E  airspace  at  Austin  Straubel 
International  Airport,  Green  Bav.  WI. 
Presently,  the  area  is  designatecl  as  a 
Class  C  airspace  when  the  associated 
control  tower  is  in  operation.  However, 
controlled  airspace  to  the  surface  is 
needed  when  the  control  tower  located 
at  this  airport  is  closed.  The  intended 
effec:t  of  this  action  is  to  provide 
adequate  Class  E  airspac;e  for  instrument 
flight  rule  (IFR)  operations  when  this 
c;ontrol  tower  is  closed. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  tec:hnic:al  regulations  for  whic:h 
frequent  and  routine  amendments  are 
nec:essary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"signific;ant  regulator)'  ac;tion"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulaton,'  evaluation  as  the  antic  ipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  onlv  effec  t  air 
traffic  proc:edures  and  air  navigation,  it 
is  c:ertified  that  this  rule  will  not  have 
a  significant  economic  impac:t  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  c:ontinues  to  read  as  follows: 

Authority:  49  l^.S  C.  app.  13481a).  13.54(a), 
1510;  E.O   108.54.  24  FR  9.5b5.  3  CTR    1959- 
1963  Oimp  .  p   389;  49  I'.S.C.  106()<);  14  ( 3  K 
11  (i9. 

§71.1     [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.98,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18.  1994.  and  etfec;tive 
September  16,  1994,  is  amended  as 
follows: 

Paragraph  hOU2     CVcjis  E  airspaie  areas 
designated  as  a  surface  area  for  on 

airport 


AGL  WI  E2  Green  Bay,  Wl  |New| 

(,reen  Bay.  .Aus;;n  Straubel  International 
Airport.  Wl 
(lat.  44''29'09-N.,  long.  88'=07'46"W.) 

Within  a  5-milt!  radius  of  the  Austin 
.Straubel  International  .^irjwrt.  This  Cl^iss  E 
airspace  area  is  effec  tivc  during  the;  spec  ific; 
dates  and  times  established  in  advance  hy  a 
Notice  to  .Airmen.  The  effective  (intes  anil 
times  will  thereafter  l>e  continuously 
published  in  the  Airport'Facility  Director\ 
•  •  *  «  • 

Issued  in  Dos  Plaincs,  Illinois  on  Fehniar\ 

7.  1995 
Roger  Wail. 

Manager.  Air  Tniffit  Division. 

IFK  Dim     ir,-4(lb9  Filed  2-l(S-95;  8:45  am| 
BILUNG  CODE  4910-13-M 


14  CFR  Part  97 

[Docket  No.  28074;  Amdt.  No.  1651] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule 


SUMMARY:  This  amendment  establishes. 
amends,  suspends,  or  revokes  Standard 
Instrument  .Approach  PrcK;edures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  ac:tions  .ire 
needed  bec;ause  of  changes  occurring  in 
the  National  Airspat:e  System,  such  as 
the  commissioning  of  new  nn\  igationni 
facilities,  addition  of  new  obstacles,  or 
c;hanges  in  air  traffic:  requirements. 
These  c:hanges  are  designed  to  pro\  ide 
safe  and  effic;ient  use  of  the  navigable 
airspac  e  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
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DATES:  An  effective  date  foreat.h  SIAP 
IS  '<(jc(  ifiod  in  tho  amendatory 
provisions. 

In(  orporation  by  retertince-approved 
hv  the  I)iru<  tor  of  tlit;  Federal  Register 
oil  I)e(.enil)tir  :\\.  1980,  ;ind  reupproved 
;is  of  January  1.  1982. 

ADDRESSES:  Availability  of  matter 
iiK  orpuriitt'd  by  reference  in  the 
amendment  is  as  follows: 

For  Fxaminaiion 

1.  J  AA  Rules  Doc  kt-t.  FA  A 
IU'j(ii)uarters  Buildmg.  HOO 
Independence  Avenue  SW  . 
VViislniiKfon.  DC  20.^11; 

2.  The  FA  A  KeKioiud  Office  of  the 
re^jion  in  which  affected  airport  is 
located;  or 

:j.  The  Flight  Inspection  Area  Office 
which  o.'-iginaled  the  SIAP. 

I  or  Purchase 

Individual  SIAP  copies  may  be 

obtained  from: 

1    FAA  Public  Inquirv  Center  (.\PA- 
21)0).  F.\A  Headfju.iilers  Building.  HOO 
lr;>lependence  Avenii«>  SW.. 
Washington.  IK".  20.'")91 .  or 

2.  The  FAA  Regional  OITice  of  the 
region  in  which  the  affected  airport  is 
l(n  aled. 

Ity  Subscription 

C:opies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  .sale  bv  the 
Superintendent  of  Doc.uments.  U.S. 
Ciovernment  Printing  Office. 
Washington.  DC  2l)4(t2 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
|.  Best,  t'iijjht  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division.  Flight  Standards  Service. 
I'ederal  Aviation  Adinini.stration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone  (2Ql\ 
2fi7-»277 

SUPPLEMENTA9V  INFORMATION:  This 
.iinendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  susptMids,  or 
revokes  Standard  Instrument  Approach 
i'rofedures  (SIAPs).  The  complete 
regulatory  descripluMi  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
82fi0  and  the  National  Flight  Data 
Center  (FIX:)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  whi(  h  an; 
incorporated  by  refensnce  in  the 
amendment  under  5  U.S.C;.  5.'J2(a).  1 
Cf'R  part  51.  and  «»97  20  of  the  Federal 
Aviations  Regulations  (FAR)  Materials 
incorporated  by  reference  are  available 
tor  examination  or  purthase  as  stated 
above. 


The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  niake  thesr  verbatim 
publi(,ation  in  the  Federal  Register 
expensive  and  impracticiil    Further, 
airmen  do  not  us«;  the  reguiatorv  text  nl 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  hv 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  ot  incorporation 
by  reference  are  realized  and 
public;ation  of  the  complete  description 
of  each  SIAP  contained  in  FAA  fonn 
documents  is  uiinw;essarv  The 
provisions  of  this  amendment  state  the 
affected  CFP    .'nd  l'.\R)  sections,  iv.th 
the  types  ano  'lfe«;tive  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  pro<;edure 
identification  and  the  amendment 
numlier. 

Ihe  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  ( 14  CF'R 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  iiu:orporntes  onlv  specific 
changes  contained  in  the  t;ontent  of  the 
following  FIX;/P  N(J1  AM  for  eat;h 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporarv' 
(FIX:/r)  NfiTA.Ms  IS  o(  sue  h  duration  as 
to  be  permanent    With  conversion  to 
FD«.:/P  NUTAMs.  the  respective  FDC7T 
NOTA.Ms  have  lieen  cam  elied. 

The  FIX7P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  ba.^ed 
on  the  criteria  contained  in  the  U.S. 
Standard  forlerminal  Instrument 
Approa<;h  Procedures  ( TFiRPS).  In 
developing  these  chart  changes  to  SIAPs 
by  V\KjV  NOTAMs.  the  TFRPS  criteria 
were  applied  to  only  these  spei.ific 
conditions  existing  at  the  affected 
airports.  All  SIAP  amendment.s  m  this 
rule  havt»  been  previoiislv  issued  bv  the 
FAA  in  a  National  Flight  Data  Center 
(FTKJ)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  iminedinte  flight 
safety  relating  directly  to  published 
aeronautical  c  harts    The  (  ircunistances 
which  created  the  need  for  all  these 
SI.\P  amendments  requites  making 
them  effective  in  less  than  30  days. 

Furfl;»r.  the  SIAPs  contained  in  this 
amendment  are  ba.sed  on  the  criteria 
contained  in  the  I'FRl'S.  Because  of  the 
(lose  and  immediate  n'lationsh![i 
between  these  SIAI's  and  .safety  in  air 
commerce.  !  find  that  notice  and  jiublic 
procedure  btdore  adopting  these  Sl.M's 
an;  unnecessary,  imprac  tiuible.  and 
contrary  to  the  public  interest  anil, 
where  applicable,  that  good  cause  exists 


for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  h.is  Helermined  that  this 
regulation  only  involves  an  established 
body  of  te<;hnical  regulations  for  which 
frequent  and  routine  amendments  are 
ne<:essary  to  keep  them  operatutnally 
current.  It.  therefore — (1)  is  not  a 
"significant  r»'guiatory  action"  under 
Executive  Order  12Rfir.;  (2)  is  not  a 
■significant  rule'   uiulttr  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11014;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  oi  ^ 
regulatory  evaluation  as  the  aiii.i  ipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significaiit 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  or  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control.  Airports. 
Navigation  (air). 

I.ssued  in  Washington,  DC,  on  Febniary  10. 

I'lq-, 

Thomas  C.  Accardi, 

Dirfctor.  Flight  SlanclarHs  Service 

Adoption  of  Ihe  Amendment 

A(  cordingiy,  pursuant  to  the 
authority  delegated  to  me.  pari  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  £unended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approac  h 
Procedures,  effective  at  U9()l  IITC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  Ihe  authority  citation  tor  part  97 
c  onlinues  to  read  as  follows: 

Authority:  49  VS.C.  app.  1,148.  rir.4(H). 
1421  dnd  I.SIO;  49  II. .SC   10»S(r).  ,,nd  14  CI'K 
11  4<»(li)(2) 

2.  Fart  97  is  amended  to  read  as 
follows: 

§§  97.23,  97  25.  97.27,  97.29,  97  31 ,  97.33, 
and  97.35    [Amended] 

Bv  amending.  §97.23  VOR,  VOR/ 
DMF.  VOR  or  TACAN,  and  VORDMF 
or  lACAN:  ti97.2.S  LOC,  L(X:/I)MF, 
IDA.  LDA'DMK.  SDF.  SDF/DMF; 
?)  97  27  NDB.  NDB/DME;  t?  97.29  ILS. 
Il.S/DMI-.  ISMI.S,  Ml.S.  MLS/DME. 
MI.S/RNAV;  5?  97  11  RADAR  SIAPs, 
4)97  11  RNAV  SIAPs;  and  5?97.3,S 
COPTKR  SIAPs.  identified  as  follows: 

*    *    •  I'fff^rtivf  Upon  Piiblicntion 


FDC  date 


UMI 


01/24:35 

01./24/95 
01/24/95 
01/24/95 

01/24/95 

01/24/95 
01/24,-95 
01/25/95 

C"  25/95 
O: '27/95 
01/27/95 

01/27/95 
01/27/95 
01/27/95 
01  ■27/95 
01/27/95 
0l/31,'9b 

o'/si/gs 

01/31/95 
01/31/95 
01/31/95 
01/31/95 

01/31/95 
01/31/95 
01  31/95 
01/31/95 

01/31/95 
01/31/95 

0i/3!.i»;j  . 

01/31/95  . 
01/31/95  . 

02/01/95 
02/01/95  . 
02/01/95 
C2/01/95  . 
02/02,-95  . 
02/02/95  . 
02y02/95  . 
02/02/95  . 
02/02/95  . 
02/03/95  . 
02/03/95  . 
02'03/95  . 
02/07/95  . 
02/07/95  . 


State 


Wl 

W! 
Wl 
Wl 

Wi 

Wl 
Wl 

lA 

ME 

FL 
FL 

FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 

FL 
FL 
FL 
FL 

FL 
GA 
GA 

MS 
MS 

FL 

FL 

FL 

FL 

AK 

GA 

MN 

MN 

NY 

AL 

CA 

CA 

MN 

NY 


City 
Madison 

Madison  

Madison _ 

Madson  

Madison 

Madison 

Mad!5on 

Fori  Dodge  

Bangor 

Metoojme  

Meltxjurne  

Mellx)Ufne  .._ 

Miami  

Miarm  

Punta  Gorda 

Punia  Gorda 

Fort  Lauderdale  

Fort  Lauderdale  

Fort  Lajderdale  

Fort  Lauderdale 

KissimTiee 

Miami  

Miami  „ 

Miami 

Miami  

Vero  Beach  

Vero  Beach  

Augusta  

Llterton  

Bay  St.  Lcuis 

Bay  St  Lcuis  

Fori  Lauderdale  

Miami  

Pompano  Beach 

Vero  Beacti  

Kodiak  

Macon 

Grand  Marais  

Moose  Lake 

islip  

Mobile  

San  Diego  

San  Diego  

Duluth  

New  York 


IFK  Dcm;.  95-4072  Filed  2-n>-95:  8:45  am] 
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14  CFR  Part  97 

[Docket  No.  28073;  Amdt  No.  1650J 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


Airport 

Dane  County  Regional  Truax  Field 

Dane  County  Regional-Truax  Field 
Dane  County  Regional-Truax  Field 
Dane  Cou.'-.ty  Regmnai-Truax  FieW 

Dane  County  Regional-Truar  Fieid 

Mcrey 

Morey 

Fort  Dodge  Regk»nal    

Bangor  IntI  

MePooume  Intl 

Mettxxirre  Intl „... 

Meibc-or  e  intl 

Kendall- TaiTMami  Executive  

Ke.TdalFTa"~,iami  Executive  

Cnarlotte  County _ 

Charlotte  County 

Fort  Lauderdaie-Hollywood  Intl     . . 
Fo^  LaoderGale-Holt>-wood  iml 
Fort  Lauderdale-Hotlywood  Intl     .. 

Fort  Ljude.'dale-HoUywood  tntl  

Kissimmee  Muni  _ , 

Miami  Intl  

Miami  Intl  

Miami  kitl  

Miami  Int!    _ 

Vero  Beach  Mure 

Vero  Beach  Mun* „ 

Bush  Fiekl 

Elberton  County-Patz  Field 

Stenrns  InM 

S'ennjs  lr»tl  

Fort  Lauderdale-Hol:)'wood  Intl  

Mia-ni  Inti  

Pompaio  Beacti  AirparV  

Vero  Beach  Mum 

KodiaV  

Mxldie  Georgia  Regional 

Cook  County 

Mojse  Lake  Carit.on  County 

Long  lEJarid  MacArthur  

Mobile  Downtown 

San  Diego  lntl-Linctt>ergh  Ffeid 

San  Di6:go  l.ntFljndbergh  Field 

D'jitith  !n;i   

John  F.  Kennedy  l.ntl    


FDC  No. 


FDC  5/0303 

FDC  5/0306 
FDC  5'0308 
FDC  5  04  &6 

FDC  5 '0496 

FDC  5  0300 
FDC  5/0302 
FDC  5/0332 

FDC  5/0317 
FDC  5/0365 
FDC  5/C366 


FDC 
FOC 
FDC 
FOC 
FDC 
FDC 
FOC 
FDC 
FOC 
FOC 
FOC 


5/0368 
5/0352 
5/0363 
5,0359 
5/C360 
5/0415 
5/04 1 6 
5/0417 
5/0418 
5/0423 
5.'0425 


FOC  50428 
FOC  5/0429 
FOC  5  0431 
FDC  5 '04  34 

FDC  5'0435 
FDC  5'044 1 
FOC  5  0444 

FOC  5,Ci45 
FOC  5/C446 


FDC 

FOC 
FDC 
FDC 
FDC 
FOC 
FOC 
FDC 
FDC 
FDC 
FDC 
FOC 
FCC 
FDC 


5/0456. 
5 '0455 
5  0457 
S.WSI 
5/0476 
5  0-300 
5/04S3 
5/0520 
5'0504 
S0541 
5'0b23 
5.0526 
5057^ 
5,0534 


SIAP 


VOR  or  TACAN  or  GPS  RWY  18 

AMDT  20 
ILS  RWY  18  AMDT  6 
ILS  RV/y  36  AMDT  29 
NOB    or    GPS    R,VY    36    AMDT 

28. 
NDB    or    GPS    P'vVY    36    AMDT 

28-  . 
VOR  or  GPS-B  AMD!  5.-. 
VOR  or  GPS-A  AMDT  6.-. 
RNAV  or  GPS  RWY  24    AMDT 

5.  . 
!L3  RV\/Y  15  AMDT  2 
VOR  RWY  9R  AMDT  19... 
VOR   Of  GPS  RWY  27L  AMDT 

11 
ILS  RWY  9R  AMDT  9.. 
ILS  RWY  9R  AMDT  7A  .. 
NDB  RWY  9R  ORIG-A... 
VOR  Of  GPS  RWY  3  ORIG.  . 
VCR  cr  GPS  RWY  21  AMDT  3... 
NDB  RWY  13  AMDT  14A... 
LOC  RWv  9R  AMDT  3A  .. 
VOR  RWY  2rR  AMDT  10A... 
LOC  RWV  13  0R1G-A 
NOB  RWY  15  AMDT  9 
NOB   or  GPS   RWY  27L   AMDT 

18 
NDB  R'WY  27R  ORIG 
ILS  RWY  12.  AMDT2A  . 
IL  RAY  27L.  AMDT  22. 
VORDME     RWY     29L,     A.MDF 

2A... 
NDB  RWY  2GL   O.RIG-A. 
RADAR-1  AMDT  6., 
VOR'DME     o'    GPS    RWY     10 

AMDT  2A 
NC3  RWY  1.-  ORlG.  . 
R.\AV   Of   GPS   RWY    17  AMDT 

2.. 
RADAR-!  AMDT3A.. 
ILS  RWY  9R  AMDT  7... 
LOC  RWY  14  ORiG 
NDB  RWY  11R  ORiG  2A   . 
NC8-1.  PWY  25.  AMDT  3  . 
VOR  RWY  13  AM0T7/V  . 
NOB  or  GPS  RWY  27  ORIG-. 
UD8  Of  C'-^S  RWY  4  GRIG..-. 
ILS  RWY  6  AMi^T  21... 
RADAR-I  ASR  RWY  36  ORlG... 
NDB  R'.VY  27  AMDT  1... 
IOC  RWY  27  AMDT  2... 
ILS  RWY  9  AMDT  18.. 
ILS/OME  RWY  22R  ORIG  . 


SUM.MARV:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instalment  Approach  Procedures 
(SIAPs)  tor  o}H!rations  at  cendin 
airports.  These  regulatory  actions  are 
netvied  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
o<:chrring  in  tlie  -National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  fa<:i lilies,  addition  of 
new  obstacles,  or  liianges  in  air  traffic 
rf^quirements.  These  changes  a.'-e 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspac"e  and  to 
promote  .safe  flight  operations  under 


instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  Sl.'VP 
is  specified  in  Ifie  amendatory 

provisions. 

Incorporation  by  referent  e-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1.  1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
;imendmftnt  is  as  follows: 
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For  Examination 

1.  FA  A  Rule.s  Docket.  FAA 
H«aclqii.-irt»>rs  Riiiiciin^.  H(K) 
Independence  Avenue.  .S\V  . 
Washington.  DC  2(),'J91; 

2.  The  FAA  Ke^ion.il  Office  of  the 
region  in  whit  h  ttie  uffet.fed  airport  is 
located;  or 

3.  The  Fli^'.ht  Inspection  Area  Offit:© 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtaint'd  from: 

1.  F.^A  Public  Inquir\  Center  (APA- 
200).  FAA  Headquarters  Building,  HOO 
IndependeiK.e  Avenue.  SVV.. 
Washington.  DC  2().')91;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affe<  ted  airport  is 
located. 

By  Subscripliun 

Copies  of  all  SIAPs.  maded  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Do<;uments,  U.S. 
Covernment  Printing  Office. 
Washington.  IX'  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  I.  Best.  Flight  Pro«edures 
Standards  Branch  (AFS-42()).  Technical 
Programs  Division.  Flight  Standards 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW  .  Washington.  DC  20591; 
telephone  (202)  2r.7-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  <)7  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Slandartl  Instrument  Approa<  h 
Procedures  (SIAPs).  The  lomplele 
regulatory  description  of  each  SIAP  is 
contamed  in  official  FA.^  form 
documents  whu  h  are  int.orpor.ited  by 
referenre  in  this  nmendmeni  under  5 
use.  .'■)52(a).  1  CFR  part  .51.  and  «,  97.20 
of  the  Federal  Aviation  Regulations 
(FAR)  The  ap[)iicahle  FAA  Fornis  are 
identified  as  FAA  Forms  826(^-3.  82R()- 
4.  and  H2(iO-.5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  slated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
spe(.ial  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical   Further, 
airmen  do  not  use  the  regnlalorv  text  of 
the  SI.M'.s.  but  refer  to  their  graphic 
depiction  on  (.harts  printed  by 
publishers  of  aeronautic  al  materials. 
Thus,  the  advantages  of  incorporation 
bv  reference  are  realized  and 
publication  of  the  complete  description 
ofeadi  SIAPtontained  in  FAA  form 
oocuments  is  unneces.sarv  The 


provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  tvpes  and  effective  dates  of  the 
SIAPs  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identifi(  ation  and  the  amendment 
number 

The  Rule 

This  amendment  to  part  97  is  effe<;tive 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  ac:tion  of  immediate  flight 
safety  relating  directly  to  published 
aeronauti«:aI  charts.  The  circumstances 
which  created  the  need  for  some  SI.'\P 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Pro(  edures  (TERPS).  In  developing 
these  SIAPs.  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Becau.se  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  unneces.sary. 
imprac  ticable,  and  contrary  to  the 
public  interest  and.  where  applic;nble. 
that  good  cause  exists  for  making  some 
SIAPs  effec  tive  in  le.ss  than  30  days. 
The  FAA  has  determined  that  this 
regulation  onlv  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessarv  to  keep  them  operationally 
current.  It.  therefore— (1)  is  not  a 
"signific;ant  r»'gulator\'  ac:tion"  und»;r 
Exei;utive  Order  12886;  (2)  is  not  a 
■■significant  rule'^  under  IXIT 
Kegul.itory  Policies  and  Procedures  (44 
FR  1 1034;  February  26.  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regul.itory  evaluation  as  the  antic  ipated 
impact  is  .so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendnuuit  will  not  have  a  signific  nut 
economic:  impac;t  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic;  Control,  Airports, 
Navigation  (air). 


Issued  in  WashinRfon,  rx:fin  Fcliniiirv  Id 
l't9,S. 

Thomas  C.  .Accardi, 

lhn-<tor.  Flii<ht  Stiindard^  Scnne. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the; 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  In.strument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  app   1348.  1354(h). 
1421  and  I.SIO;  49  U.S.C.  106(g);  and  14  CFK 
II  4M(b)(2). 

2  Part  97  is  amended  to  read  as 

follows: 

§§97.23.  97.25,  97.27,  97.29,  97.31,  97  33, 
97.35    [Amended] 

Rv  amending:  «?  97.23  VOR,  VOR/ 
DMF.  VOR  or  TACAN.  and  VOR/DME 
orTACAN;  t)97.2,S  LOC.  LOC/DMF, 
LDA.  LDA/DME,  SDF.  SDF/DME; 
S  97.27  NDB.  NDB/DME;  *>  97.29  ILS 
ILS/DMF.  ISMLS.  MLS.  MLS/DME, 
MLS/RNAV;  «j  97.31  R^ADAR  SIAPs; 
4)97.33  RNAV  SIAPs;  and  ti97.3.-S 
C0P7T:R  SIAPs,  identified  as  follows: 

*  •    '  EfffctivfSlny  2^.  199F, 

Bloc  k  Island.  KI.  BIm  k  Mand  State  CCS 

KWY  2H.  OriK 
Hrrcford.  TX.  Hereford  .Miini.  NDB  m  (.I'.S 

RWY  21.  Amdt  2 

•  *   *  Effective  Mnnh  JO.  1995 

Colorado  Citv.  AZ.  Ccjior.ido  Citv  Muni. 

\DB-A  KWY  29.  Orig 
H.it  Springs.  AR.  .Memorial  Fid.  ILS  KWY  .S. 

Amdl  13 
Windsor  Lex  ks.  CT.  Briulley  Intl.  l.i'S  KWY 

IS.OriR. 
Tort  Lau(I.T<i.ilp.  PL.  Fort  Liiidfrd.ilc- 

Expc  iitiw.  SUB  Rwv  R,  Amdt  8 
Fort  Laiidc^rdale,  FL.  Fort  Lauderdale 

KxcM  ulive.  ILS  KWY  R,  Amdt  4 
Fort  LaudtTdaie.  FL.  Fort  Lauderdale! 

Exeiutivcv  VOK/DML  KN'AV  or  CCS  KWY 

fl.  Amdt  3 
Miami.  FL.  Miami  l\TL.  VOK/DMC  K.\AV  or 

CI'S  KWY  IL.  Amdt  10 
Miami.  FL.  Miami  INTL,  VOR'DMF  K\AV  oi 

(JPS  KWY  27K.  Or.g 
Miami.  FL.  .Miami  INTL.  KNAV  KWY  27K 

Amdt  bA  CancellcMi 
Miami.  FL.  Opa  Lck  ka.  VOK/DML  K\AV 

KWY  9L.  Amdt  8 
Miimi.  FL.  t)pa  Lex  ka.  VDK/DME  RNAV 

KWY  27R.  Orig 
Atlanta.  C.A.  Fuiton  Counlv  Airport-Brown 

Fi.-ld.  KADAK-1.  Amdt  18.  Cancelled 
Kanloul.  IL.  Kantoul  National  Aviation 

OmtcT.  VOK  RWY  27.  Orig 


UMI 


Sbflliyvilie.  IN.  Shelbwillc  Mum   VOK  or 

CPSRWY  18.  Amdt  9 
Shenandcwh.  lA.  Shenandoah  Miir.i.  VOR/ 

DME  OK  C;PS  KWY  12.  Amdt  3 
Rochester.  NH.  Svkha^en.  C.P.S  KWY  33.  Orig 
Hic:kor\.  NC.  Hickorv  Kegional.  VOK/DME  or 

(,PS  KWY  6.  Oig.  Cane  riled 
.Max:on.  NC.  LaurinluirgMaxton.  VOR/DME- 

A.  Orig-A.  Cancelled 
S.mford.  NC.  Sanford  U:e  Cj)unty  Brick  Field. 

V()R.'DME-A.  Orig-A.  Cancelled 
Wilmington.  NC.  New  Hfinovcir  County.  VOK 

orTACAN-A.  Amdt  2A.  Cancelled 
Wilmington.  NC.  New  Hanover  CA)unty. 

KNAV  KWY  24.  Amdt  4A.  Cancelled 
Han  ison.  OH.  Cincinnati  West,  VOR  or  CPS 

KWY  18.  Amdt  2 
Marvsvdle.  OH.  Union  County.  NDB  or  GPS 

KWY  27,  Amdt  5 
Ardnior'?.  OK.  Ardmoro  Muni.  ILS  KWY  30. 

Amdl  3 
C)'.;iaitiersburg.  PA,  (^hainlKirsburg  .Muni. 

VOR/DME-A.  Amdt  2.  Cancelled 
Friday  Harlior.  WA.  Friday  H.;rl)i>r.  NDB 

KWY  34.  Grig 

'    •   *  Efffciive  March  2.  1  y.9.S 

Holland.  Ml.  Tulip  City.  ILS/DME  RWY  2b. 

Orig 
Amarillo.  TX.  AmariUo  Intl.  Ci'S  KWY  22. 

Orig 

•  *    *  Effective  2  Frhninry  i99-< 

larksonville.  FL,  );irksonvillo  Inll.  ILS  KWY 
7.  Amdt  12 

*  *   *  Effective  Upon  Publication 

Tctorboro.  NJ.  Teterlx.ro.  VOR/DME  KWY  24. 

Amdl  8 
Santa  Fe.  NM.  Santa  Fe  County  Muni,  VOK 

OK  CPS  RWY  33.  Amdt  8 
Castnivillc.  TX.  Ciistroville  Muni.  NDB  OR 

GPS  RWY  33.  Amdt  2 
Blueficld.  WV.  Mercer  County.  VOR/DME  or 

GPS  RWY  23.  Amdt  4 

iFK  Doc.  95-4071  Filed  2-16-9S,  8:45  and 

BILUNG  CODE  4»10-13-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

15  CFR  Part  15a 

[Docket  No.  9S012602A-6028-01] 

Rm0690-AA22 

Testimony  t>y  Employees  and  the 
Production  of  Documents  in  l.egal 
Proceedings 

AGENCY:  OfFice  of  the  Secretary. 
Department  of  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  Tlie  Department  of  Commerce 
is  revising  its  regulations  which 
prescribes  policies  and  procedures  to  be 
followed  with  respect  to  the  testimony 
of  De|>artment  employees  regarding 
o^icial  matters,  and  the  production  of 
Department  documents  in  leigal 
proceedings.  These  regulations  will 


serve  as  a  statement  of  policy  and  the 
amendments  expand  the  scope  of  the 
existing  regulations  and  provide  for 
more  comprehensive  standards  and 
guidelines  for  Department  components, 
employees,  former  employees,  other 
federal  agenc  ies.  and  the  public  in 
general  regarding  the  appropriate 
procedures  concerning  testimony  and 
the  production  of  documents. 
EFFECTIVE  DATE:  March  20.  199'). 
FOR  FURTHER  INFORMATION  CONTACT:  M 
Timothy  Conner  or  Donald  }.  Reed. 
(202) 482-1067 

SUPPLEMENTARY  INFORMATION:  Sec;tion 
301  of  Title  3.  United  States  Code, 
provides  that  the  head  of  an  Executive 
department  may  prescribe  regulations 
for  the  custody,  use  and  preservation  of 
its  ret:ords.  The  Supreme  Court  has 
upheld  the  ability  of  Federal  agencies  to 
establish  prr!c:edures  in  section  301 
regulations  governing  the  production  of 
records  and  lestimony  in  legal 
proceedings  in  v\'hich  the  United  States 
is  not  a  party.  United  States  ex  rel. 
Tniihy  v.  Ragen.  340  U.  S.  462  (1951). 

These  rules  establish  Department  of 
Commerce  (IXX!)  policies  and 
procedures  applicable  to  the  production 
of  DOC  documents  and.'or  testimony  by 
DOC  employees  in  legal  proceedings. 
Basically,  the  legal  proceedings 
addressed  in  the  rules  are  any 
administrative  or  judicial  activities 
traditionally  conducted  within  the 
executive  or  judicial  branches  of 
Federal,  state,  local  or  foreign 
governmental  entities  in  which  the 
United  States:  (i)  Is  not  a  party;  (ii)  is 
not  represented;  (iii)  does  not  have  a 
direct  and  substantial  interest;  and  (ivj 
is  not  providiiig  representation  to  an 
individual  or  entity  that  is  a  party. 

Similarly,  the  rules  will  not  cover 
activities  that  are  not  legal  proceedings 
such  as  Congressional  request  for 
records  or  testimony,  or  requests  for 
records  under  the  Freedom  of 
Information  Act.  5  U.S.C.  552.  In 
addition,  the  rules  will  not  infringe 
upon  or  displace  responsibilities 
committed  to  the  Department  of  Justice 
in  conducting  litigation  on  behalf  of  the 
United  States. 

Finally,  the  rules  will  not  remove  the 
need  to  comply  with  any  applicable 
conHdentiality  provisions  such  as  the 
Privacy  Act,  The  Freedom  of 
Information  Act  or  the  Trade  Secrets 
Act.  In  fact,  if  the  requirements  of 
confidentiality  statutes  or  regulations 
are  not  met,  records  or  testimony  cannot 
be  provided  even  where  the 
requirements  of  these  regulations  are 
satisfied. 

A  notice  of  proposed  rule  maluag  was 
published  on  September  9.  1994,  (59  FR 


46598).  One  comment  was  received 
regarding  the  standing  of  the  individual 
or  business  entity,  from  whom  the 
information  was  obtained,  to  contest  its 
production  or  release.  This  comment 
did  not  require  a  modification  in  the 
final  rule.  The  Department  of 
Commerce's  Tou/jy  regulations  c:armot, 
m  and  of  themselves,  provide  standing 
to  third  parties.  Tonhy  regulations  only 
provide  a  pnx:edure  whereby  the  agencv 
can  determine  whether  anv  evidentiary 
privileges  or  statutory'  requirements  of 
privacy  or  confidentiality  apply,  or  if 
there  is  any  other  legal  basis  for 
withholding  information. 

This  rule  has  been  determined  to  be 
"not  significant  "  for  purposes  of 
Executive  Order  12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  certified  to 
the  Chief  Counsel  for  Advocac  v  i:!  the 
Small  Business  Administration  iiiat  this 
rule  would  not  have  a  significant 
e<:onomic  impact  on  a  substantial 
number  of  small  entities.  This  is 
because  the  rule  is  established  to 
facilitate  the  Department's  safeguarding. 
c:ontrol  and  preservation  of  its  records, 
information,  papers  and  property    Asa 
result,  a  regulatory  flexibility  analysis 
was  not  prepared. 

List  of  Subjects  in  15  CFR  Part  13a 

.•\dmini strati  ve  practice  and 
procedure.  Courts,  Government 
employees. 

For  the  rea.sons  set  out  in  the 
preamble  Part  ISa  is  revised  to  read  .xs 

follows: 

PART  15a— TESTIMONY  BY 
EMPLOYEES  AND  THE  PRODUCTION 
OF  DOCUMENTS  IN  LEGAL 
PROCEEDINGS 

Sec: 

1 5a.  1     StO{)e. 

15a. 2     DefiiiitiiMLS 

1  Sa  3     Demands  for  tp..stt(iii»ny  or  pruduLtioit 

of  dotument.s:  Dc:partiiient  I'olic  y- 
15a.4    De.7iand  for  trstiinony  or  {Mtuiuctiun 

of  dcxrumonts:  Department  prcjccdun^s. 
1.Sa.5    Proceduro.s  when  a  Dejiartment 
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§15a.1     Scope. 

(a)  This  part  .sel.s  forth  the  policies 
and  prorediirf's  of  the  Department  of 
Commerce  regarding  the  testimony  of 
employees,  and  former  employees,  as 
witnesses  in  legal  proceedings  and  the 
production  or  disclosure  of  information 
contained  in  Department  of  Commerce 
documents  for  use  in  legal  proceedings 
pursuant  to  a  request,  order,  or 
suhpoena  (collectively  referred  to  in  this 
part  as  a  "demand"). 

(b)  This  part  does  not  apply  to  any 
legal  proceeding  in  which  an  employee 
is  to  testifv  while  on  leave  status, 
regarding  fjicts  or  events  that  are 
unrelated  to  the  official  business  of  the 
Department. 

(i )  This  part  in  no  way  affects  the 
rights  and  |)rocedures  governing  public 
access  to  re(  ords  pursuant  to  the 
Freedom  of  Information  Ad.  the  Pri\acv 
Act  or  the  Trade  Secrets  Ac  t.. 

(d)  Tills  part  is  not  intended  to  be 
relied  upon  to.  and  does  not.  create  any 
right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  by  any 
party  again.st  the  United  States. 

§15a.2    Definitions. 

For  the  purpose  of  this  part: 

(a)  Agf-nc\-  rounsrl  means  the  (  hief 
legal  officer  (or  his/her  designee)  of  an 
agency  within  the  Department  of 
Commerce. 

(b)  Companfnt  means  Office  of  the 
Secretary  or  an  operating  unit  of  the 
Department  as  dt-Fined  in  Department 
Organization  Order  1-1. 

(c)  Demand  means  a  request,  order,  or 
subpoena  for  testimony  or  do<,umenls 
for  use  in  a  legal  proceeding 

(d)  Drpnrtmrnt  means  the  United 
States  Department  of  Commerce  and  its 
constituent  agencies. 

(e)  Dorument  means  any  record, 
paper  and  other  property  held  by  the 
Department.  in(  hiding  without 
limitation.  ofti(  ial  letters,  telegrams, 
memoranda,  reports,  studies,  (xilcndar 
and  diar\  entries,  maps,  graphs, 
pamphlets,  notes,  charts,  tabulations, 
analyses,  statistical  or  informational 
accumulations,  any  kind  of  summaries 
of  meetings  and  conversations,  film 
impressions,  magnetic  tapes  and  sound 
or  mechanical  reproductions. 

(f)  Employ  ff  nit-ans  all  current  or 
former  employees  or  officers  of  the 
Department,  including  commissioned 
officers  of  the  National  Oceanic  and 
Atmospheric  Administration  and  any 
other  individual  who  has  been 
appointed  by.  or  subject  to  the 
supervision,  jurisdiction  or  control  of 
the  Secretary  of  the  Department  of 
('ommeriie. 

(g)  General  Cnnnsrl  iiii;ans  the 
Ceneral  Counsel  of  the  Department  or 


other  Department  employee  to  whom 
the  General  Counsel  has  delegated 
authority  to  act  under  this  part. 

(h)  Lefial  proceeding  means  all 
pretrial,  trial  and  post  trial  stages  of  all 
existing  or  reasonably  anticipated 
judicial  or  administrative  actions, 
hearings,  investigations,  or  similar 
proceedings  before  courts,  commissions 
boards  or  other  tribunals,  foreign  or 
domestic.  This  phrase  includes  ail 
pha.ses  of  di.scovery  as  well  as  responses 
to  formal  or  informal  requests  by 
attorneys  or  others  involved  in  legal 
proceedings. 

(i)  Official  business  means  the 
authorized  business  of  the  Department. 

(j)  Secretary  means  the  Secretan'  of 
the  Department  of  Commerce. 

(k)  Sniicitnr  means  the  Solicitor  of  the 
Patent  and  Trademark  Office. 

(1)  Testimony  means  a  statement  in 
any  form,  in(. hiding  personal 
appearances  before  a  court  or  other  legal 
tribunal.  inter\iews.  depositions, 
telephonic,  televised,  or  videotaped 
statements  or  any  responses  given 
during  discovery  or  similar  proceedings, 
whi(  h  response  would  involve  more 
than  the  produt;tion  of  documents. 

(mj  I  •niled  States  means  the  Federal 
Government,  its  departments  and 
agencies,  and  individuals  acting  on 
behalf  of  the  Federal  Government. 
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(0  To  protect  confidential,  sensitive 
information  and  the  delil)erative  process 
of  the  Department. 


§  1 5a.3.     Demand  for  testimony  or 
production  of  documents:  Department 
policy. 

No  employee  shall  in  respon.se  to  a 
demand,  produce  any  documents,  or 
provide  testimony  regarding  any 
information  relating  to,  or  ba.sed  upon 
Department  of  Commerce  documents,  or 
dis(  lose  any  information  or  produce 
materials  acquired  as  part  of  the 
performance  of  that  employee's  official 
duties,  or  be<;ause  of  that  employee's 
official  status  without  the  prior 
authorization  of  the  General  Counsel,  or 
the  Solicitor,  or  the  appropriate  agency 
counsel  The  reasons  for  this  policy  are 
as  follows: 

(a)  To  con.serve  the  time  of 
IX^partment  employees  for  condu(,ting 
official  business: 

(h)  To  minimize  the  possibility  of 
involving  the  Department  in 
controversial  issues  that  are  not  related 
to  the  Department's  mission; 

(c)  To  prevent  the  possibility  that  the 
public  will  misconstrue  variances 
between  personal  opinions  of 
Department  employees  and  Department 
policy; 

(d)  To  avoid  spending  the  time  and 
money  of  the  United  States  for  private 
purposes; 

(e)  To  preserve  the  integrity  of  the 
administrative  process;  and 


$15a.4     Demand  for  testimony  or 
production  of  documents:  Department 
procedures. 

(a)  Whenever  a  demand  for  testimony 
or  for  the  production  of  documents  is 
made  upon  an  employee,  the  employee 
shall  immediately  notify  the  General 
Counsel  (Room  .5890.  U.  S.  Department 
of  Commerce,  Washington,  D.  C  20230. 
(202)  482-1067)  or  appropriate  agency 
counsel.  When  a  demand  for  testimony 
or  for  the  production  of  documents  is 
made  upon  an  employee  of  the  Patent 
and  Trademark  Office,  the  employee 
should  immediately  notify  the  Solicitor, 
by  phone.  (703)  305-9035;  by  mailed 
addres.sed  Solicitor.  Box  8.  Patent  and 
Trademark  Office.  Washington.  D.  C. 
20231;  or  in  person  to  2121  Crystal 
Drive.  Crystal  Park  2.  Suite  918. 
Arlington.  Virginia  22215. 

(b)  A  Department  employee  may  not 
give  testimony,  produce  documents,  or 
answer  inquiries  from  a  person  not 
employed  by  the  Department  regarding 
testimony  or  documents  subjef:t  to  a 
demand  or  a  potential  demand  under 
the  provisions  of  this  part  without  the 
approval  of  the  General  Counsel,  or  the 
Soli(  itor.  or  the  appropriate  agency 
coun.sel.  A  Department  employee  shall 
immediately  refer  all  inquiries  and 
Demands  to  the  General  Counsel,  or  the 
Solicitor,  or  appropriate  agency  counsel. 
Where  appropriate,  the  General 
Counsel,  or  the  Solicitor,  or  appropriate 
agency  counsel,  may  instruct  the 
Department  employee,  orally  or  in 
writing,  not  to  give  testimony  or 
produce  documents. 

(c)(1)  Demand  for  testimnnv  or 
documents.  A  demand  for  the  testimony 
of  a  Department  employee  shall  be 
addressed  to  the  General  Counsel.  Room 
5890.  Department  of  Commerce, 
Washington,  D.  C.  20230  or  appropriate 
agenc:y  counsel.  A  demand  for 
testimony  of  an  employee  of  the  Patent 
and  Trademark  Office  shall  be  m.ail 
addressed  to  the  Solicitor.  Box  H,  Patent 
and  Trademark  Office.  Washington.  D. 
C.  20231;  or  in  person  to  2121  Crystal 
Drive.  Crystal  Park  2,  Suite  918. 
Arlington.  Virginia  22215. 

(2)  Subpoenas.  A  subpoena  for 
testimony  by  a  Department  employee  or 
a  document  shall  be  served  in 
accordance  with  the  Federal  Rules  of 
Civil  or  Criminal  Procedure  or 
applicable  state  procedure  and  a  copy  of 
the  subpoena  shall  be  sent  to  the 
Gtmeral  Counsel,  or. the  Solicitor,  or 
aporopriate  agency  counsel. 

(3)  Affidavit.  Except  when  the  United 
States  is  a  party,  every  demand  .shall  be 


UM  I 


accompanied  by  an  affidavit  or 
declaration  under  28  U.S.C.  1746  or.  if 
an  affidavit  is  not  feasible,  a  statement 
setting  forth  the  title  of  the  legal 
proceeding,  the  forum,  the  requesting 
party's  interest  in  the  legal  proceeding, 
the  reason  for  the  demand,  a  showing 
that  the  desired  testimony  or  document 
is  not  reasonably  available  from  any 
other  source,  and  if  testimony  is 
requested,  the  intended  use  of  the 
testimony,  a  general  summary  of  the 
desired  testimony,  and  a  showing  that 
no  document  could  be  provided  and 
used  in  lieu  of  testimony.  The  purpose 
of  this  requirement  is  to  assist  the 
C/eneral  Counsel,  or  the  Solicitor,  or 
appropriate  agency  counsel  in  making 
an  informed  decision  regarding  whether 
testimony  or  the  production  of  a 
documents)  should  be  authorized. 

(d)  A  certified  copy  of  a  document  for 
use  in  a  legal  proceeding  may  be 
provided  upon  written  request  and 
payment  of  applicable  fees.  Written 
requests  for  certification  shall  be 
addressed  to  the  agency  counsel  for  the 
component  having  possession,  custody, 
or  control  of  the  doc^ument.  Unless 
governed  by  another  applicable 
provision  of  law  or  component  , 
regulation,  the  applicable  fee  includes 
charges  for  certification  and 
reproduction  as  set  out  in  15  CFR  part 
4.9.  Other  reproduction  costs  and 

Sostage  fees,  as  appropriate.  mu.st  also 
e  borne  by  the  requester. 

(e)  The  Secretary  retains  the  authority 
to  authorize  and  direct  testimony  in 
those  cases  where  a  statute  or 
Presidential  order  mandates  a  personal 
decision  by  the  Secretary. 

(f)  The  deneral  Counsel,  or  the 
Solicitor,  or  appropriate  agency  counsel 
may  consult  or  negotiate  with  an 
attorney  for  a  party  or  the  party  if  not 
represented  by  an  attorney,  to  refine  or 
limit  a  demand  so  that  compliance  is 
less  burdensome  or  obtain  information 
necessary  to  make  the  determination 
required  by  paragraph  (b)  of  this  section. 
Failure  of  the  attorney  to  cooperate  in 
good  faith  to  enable  the  General 
Counsel,  or  the  Solicitor,  or  the 
Se<;retary,  or  the  appropriate  agency 
counsel  to  make  an  informed 
determination  under  this  part  may 
serve,  where  appropriate,  as  a  basis  for 

a  determination  not  to  comply  with  the 

demand. 

(g)  A  determination  under  this  part  to 
comply  or  not  to  comply  with  a  demand 
is  not  an  assertion  or  waiver  of 
privilege,  lack  of  relevance,  technical 
deficiency  or  any  other  ground  for 
noncompliance. 

(h)  The  General  Counsel,  or  the 
Solicitor,  or  appropriate  agency  counsel 
may  waive  any  requirements  set  forth 


under  this  section  when  circumstances 
warrant. 

§  1  Sa.5    Procedures  when  a  Department 
employee  receives  a  subpoena 

(a)  A  Department  employee  who 
receives  a  subpoena  shall  immediately 
forward  the  subpoena  to  the  General 
Counsel,  or  the  appropriate  agency 
counsel.  In  the  case  of  an  employee  of 
the  Patent  and  Trademark  Office,  the 
subpoena  shall  immediately  be 
forwarded  to  the  Solicitor.  The  General 
Counsel,  or  the  Solicitor,  or  appropriate 
agency  counsel  will  determine  the 
extent  to  which  a  Department  employee 
will  comply  with  the  subpoena. 

(b)  If  an  employee  is  served  with  a 
subpoena  that  the  General  Counsel,  or 
the  Solicitor,  or  appropriate  agency 
counsel  determines  should  not  be 
complied  with,  the  General  Counsel. 
Solicitor  or  appropriate  agency  counsel 
will  attempt  to  have  the  subpoena 
withdrawn  or  modified.  If  this  cannot  be 
done,  the  General  Counsel.  Solicitor  or 
appropriate  agency  counsel  will  attempt 
to  obtain  Department  of  Justice 
representation  for  the  employee  and 
move  to  have  the  subpoena  modified  or 
quashed.  If.  because  of  time  constraints, 
this  is  not  possible  prior  to  the 
compliance  date  specified  in  the 
subpoena,  the  employee  should  appear 
at  the  time  and  place  set  forth  in  the 
subpoena.  If  legal  counsel  cannot  appear 
on  behalf  of  the  employee,  the  employee 
should  produce  a  copy  of  the 
Department's  regulations  and  inform  the 
legal  tribunal  that  he/she  has  been 
advised  by  counsel  not  to  provide  the 
requested  testimony  and/or  produce 
documents.  If  the  legal  tribunal  rules 
that  the  demand  in  the  subpoena  must 
be  complied  with,  the  employee  shall 
respectfully  decline  to  comply  with  the 
demand.  United  States  ex  rel.  Touhy  v. 
Ragen.  340  U.  S.  462  (1951). 

(c)  Where  the  Department  employee  is 
an  employee  of  the  Office  of  the 
Inspector  General,  the  Inspector  General 
in  consultation  with  the  General 
Counsel,  will  make  a  determination 
under  paragraphs  (a)  and  (b)  of  this 
section. 

§15a.6    Legal  Proceedings  between  private 
litigants:  Expert  or  opinion  testimony. 

In  addition  to  the  policies  and 
procedures  as  outlined  in  §§  15a. 1 
through  15a.6..  the  following  applies  to 
legal  proceedings  between  private 
litigants: 

(a)  If  a  Department  employee  is 
authorized  to  give  testimony  in  a  legal 
proceeding  not  involving  the  United 
States,  the  testimony,  if  otherwise 
proper,  shall  be  limited  to  facts  within 
the  personal  knowledge  of  the 


Department  employee.  Employees,  with 
or  without  compensation,  shall  not 
provide  expert  testimony  in  any  legal 
proceedings  regarding  Department 
information,  subjects  or  activities  except 
on  behalf  of  the  United  States  or  a  party 
represented  by  the  United  States 
Department  of  Justice.  However,  upon  a 
showing  by  the  requester  that  there  are 
exceptional  circumstances  and  that  the 
anticipated  testimony  will  not  be 
adverse  to  the  interest  of  the  Department 
or  the  United  States,  the  General 
Counsef,  or  the  Solicitor,  or  appropriate 
agency  counsel  may.  in  writing  grant 
special  authorization /for  the  employee 
to  appear  and  giv^vtbfe  expert  or  opinion 
testimony 

(b)(1)  If.  while  testifying  in  any  legal 
proceeding,  an  employee  is  asked  for 
expert  or  opinion  testimony  regarding 
official  DOC  information,  subjects  cr 
activities,  which  testimony  has  not  been 
approved  in  advance  in  accordance  with 
the  regulations  in  this  part,  the  witness 
shall: 

(i)  Respectfully  de<:!ine  to  answer  on 
the  grounds  that  such  expert  or  opinion 
testimony  is  forbidden  by  the 
regulations  in  this  part; 

(ii)  Request  an  opportunity  to  consult 
with  the  General  Counsel,  or  the 
Solicitor,  or  appropriate  agency  counsel 
before  giving  such  testimony;  and 

(iii)  Explain  that  upon  such 
consultation,  approval  for  such 
testimony  may  be  provided. 

(2)  If  the  witness  is  then  ordered  by 
the  body  conducting  the  proceeding  to 
provide  expert  or  opinion  testimony 
regarding  official  DOC  information, 
subjects  or  activities  without  the 
opportunity  to  consult  with  either  the 
General  Counsel,  or  the  Solicitor,  or 
appropriate  agency  counsel,  the  witness 
shall  respectfully  refuse  to  provide  such 
testimony.  See  United  States  ex  re! 
Tnuhyv' Ragen.  340  U  S.  462  (1951). 

(c)  If  an  employee  is  unaware  of  the 
regulations  in  this  part  and  provides 
expert  or  opinion  testimony  regarding 
official  DOC  information,  subjects  or 
activities  in  a  legal  proc:eeding  without 
the  aforementioned  consultation,  the 
witness  shall,  as  soon  after  testifying  as 
possible,  inform  the  General  Counsel,  or 
the  Solicitor,  or  appropriate  agency 
counsel  that  such  testimony  was  given 
and  provide  a  written  summary  of  the 
expert  or  opinion  testimony  provided. 

§l5a.7  Demands  or  requests  In  legal 
proceedings  for  records  protected  by 
confidentiality  statutes. 

Demands  in  legal  proceedings  for  the 
production  of  records,  or  for  the 
testimony  of  Department  employees 
regarding  information  protet:ted  by  the 
Privacy  Act.  5  U.S.C.  552a,  the  Trade 
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Secrets  Act.  18  U.S.C.  1905  or  other 
conruientialily  statutes,  must  satisfy  the 
requirements  for  disclosure  set  forth  in 
those  statutes  tefore  the  records  may  be 
provided  or  testimony  given.  The 
General  Counsel,  or  the  Solicitor,  or 
appropriate  agency  counsel  should  first 
determine  if  there  is  a  legal  basis  to 
provide  the  testimony  or  re<:ords  sought 
under  applicable  confidentiality  statutes 
before  applying  §tj  15a. 1  through  15a. 8. 
Where  an  applicable  confidentiality 
statute  mandates  disclosure.  §«»  15a.l 
through  15a. 8  will  not  apply. 

§15a.8    Testimony  of  Department 
employees  in  proceedings  Involving  the 
United  States. 

The  following  applies  in  legal       ;, 
proceedings  in  which  the  United  States 
is  a  party: 

(a)  A  Department  employee  may  not 
testify  as  an  expert  or  opinion  witness 
for  any  other  party  other  than  the 
United  States. 

(b)  Whenever,  in  any  legal  proceeding 
involving  the  United  States,  a  request  is 
made  by  an  attorney  representing  or 
acting  under  the  authority  of  the  United 
States,  the  General  Counsel,  or  the 
Solicitor,  or  appropriate  agency  c:ounsel 
will  make  all  neces.sary  arrangements 
for  the  Department  employee  to  give 
testimony  on  behalf  of  the  United 
States.  Where  appropriate,  the  General 
Counsel,  or  the  Solicitor,  or  appropriate 
agency  counsel  may  require 
reimbursement  to  the  Department  of  the 
expenses  associated  with  a  Department 
employee  giving  testimony  on  behalf  of 
the  United  States. 
Alden  F.  Abbott. 

A>s}st(int  General  Counsel  for  Finance  and 
Litif>ntinn 

IFR  Df>c  q.S-S'jya  Filed  2-16-95;  8:45  ami 

BILLING  CODE  3S10-BW-P 


National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  925 
RIN  0648-AC63 

Olympic  Coast  National  Marine 
Sanctuary  Regulations 

AGENCY:  Sanctuaries  and  Reser\es 
Division  (SRD).  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
National  Ocean  Service  (NOS).  National 
0«:eanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (DOC). 
ACTION:  Correcting  amendment. 

SUMMARY:  This  document  contains 
corrections  to  Appendix  A  to  the  final 
regulations  for  the  Olympic  Coast 
National  Marine  Sanctuary  which  were 
published  on  Wednesday.  May  11.  1994 
(59  PR  24586). 

EFFECTIVE  DATE:  February  17,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Jacobs,  Sanctuary  Manager,  at 
(206)  457-6622  or  Elizabeth  Moore  at 
(301) 713-3141. 

SUPPLEMENTARY  INFORMATION:  The 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  by  the 
designation  document  published  in  the 
59  FK  24586,  May  11,  1994.  designated 
approximately  2.500  square  nautical 
miles  of  coastal  and  ocean  waters,  and 
the  submerged  lands  thereunder,  off  the 
Olympic  Peninsula  of  Washington  State, 
including  the  waters  of  the  Strait  of  Juan 
de  Fuca  ea.sfward  to  Koitlah  Point,  as 
the  Olympic  Coa.st  National  Marine 
Sanctuary  (Sanctuary).  This  notice 
corrects  a  discrepancy  between  the 
Sanctuary  boundary  as  described  in  15 
CFR  925.2(b)  and  the  coordinates  for 
that  boundary  listed  in  Appendix  A. 
Section  925.2(b)  describes  the  Sanctuary 
boundary  as  extending  from  Koitlah 

(Based  or  North  Ameocan  Datum  of  19631 


Point  due  north  to  the  U.S./Canada 
international  boundar>'  seaward  to  the 
100  fathom  isolwth.  The  seaward 
boundary  of  the  Sanctuary  approximates 
the  100  fathom  isobath  in  a  southerly 
dire<:tion  from  the  U.S./Canada 
international  boundary  to  a  point  due 
west  of  the  mouth  of  the  Copalis  River 
cutting  across  the  heads  of  Nitnat,  Juan 
de  Fuca  and  Quinault  Canyons. 
Appendix  A  has  been  corrected  to  more 
at.curately  represent  the  U.S./ 
international  boundary,  which 
delineates  the  northern  boundary'  of  the 
Sanctuary.  The  remaining  coordinates 
have  not  been  changed. 

(Frdrral  domestic  Assisfanrp  Qifalog 
NumlxT  n  429  Miirine  Sanctuan  Program  ) 

List  of  Subjects  in  15  CFR  Part  925 

Administrative  practice  and 
procedure.  Coastal  zone,  Education. 
Environmental  protection.  Marine 
resources.  Natural  resources.  Penalties. 
Recreation  and  recreation  areas. 
Reporting  and  recordkeeping 
requirements.  Research. 

Accordingly,  15  CFR  part  925  is 
corrected  by  making  the  following 
correcting  amendment: 

PART  925— OLYMPIC  COAST 
NATIONAL  MARINE  SANCTUARY 

1.  The  authority  citation  for  part  925 
continues  to  read  as  follows: 

Authority:  .Sections  302.  303.  304.  305. 
306.  307.  310.  and  312  of  Title  III  ot  the 
Marine  PnitPttKin,  ResearLh.  and  .Sam  tiiaries 

Actof  1972.  as  amended  (16  U.S.C.  1431  ct 
seq). 

2.  Appendix  A  to  part  925  is  revised 
to  read  as  follows: 

Appendix  A  To  Part  925— Olympic 
Coast  National  Marine  Sanctuary 
Boundary  Coordinates 


IBasea  on  North  AmefKan  Datum  o<  1 983] 


Point 


1 

2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 


2500  square  nautical  miles 


Latitude 


47  07-45' 
47  07'45" 
47  35'05' 
47  4005" 
47  50-01" 

47  57'13" 

48  0733  • 
48  1500" 

48  18  21.2" 
48  20  15.2" 
48  26'46.2  • 
48  2709.2" 
48  2808  2" 
48  29'43.2" 
48  29'56.2 " 
48  30-13.2" 
48  30-21.2' 


Longitude 


124  ir02' 
124  5812  " 
124  0000" 
124  04'44' 
124  05-42" 

124  29-13" 

125  38-20" 
125  40  54- 

125  30-02.9" 
125  22-52.9" 
125  09'16.9" 
125  08-29.9" 
125  0551 .9" 
125  00- 10.9" 
124  59  19.9" 
124  54-56  9" 
124  50-25.9 ' 


UMI 


Point 

2500  square  nautical  miles 

Latitude 

Longitude 

18                                           

48  30  10.2' 

48  29  36.4" 

48  28  08" 

48  23  17" 

124  47  17.9 

19                                                     

T24  43  38  V 

20                                                     

124  38  13" 

21   

124  38'13" 

D.it(^d  Febniar\fi.  1995. 
Frank  W.  Maloney. 

Drpiity  Assistant  Adminislnilorfor  Ocean 
Sen  ices  and  Coastni  Znnr  Mananemfnt. 
jFK  Doc.  95-401  S  Filed  2-1B-9.5:  8:4.t  ,im| 
BILLING  CODE  3S10-0»-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  305 

Appliance  Labeling  Rule 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule  revision.     ' 


SUMMARY:  The  Federal  Trade 
Coiiiinission's  Appliance  Labeling  Rule 
requires  that  Table  1,  in  §305.9,  which 
sets  forth  the  representative  avt^rage  unit 
energy  costs  for  five  residential  energy 
sour(.es.  be  revised  periodically  on  the 
basis  of  updated  information  provided 
by  the  Department  of  Energy  ( 'DOE"). 

This  document  revises  the  table  to 
incorporate  the  latest  figures  for  average 
unit  energy  costs  as  published  by  DOE 
in  the  Federal  Register  on  Inniinry  5. 
1995.' 

DATES:  The  revisions  to  tj  :U)5.9(a)  and 
Table  1  are  effective  February  17.  1995. 
The  mandatory  dates  for  using  these 
rfvised  DOE  cost  figures  in  connection 
with  the  Appliance  Labeling  Rule  are 
detailed  in  the  Supplementary 
Information  Section,  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills,  .Mtomey,  202-326-30.15, 
Div  isipn  of  Enforcement,  Federal  Trade 
Commission,  Washington.  DC  20580. 
SUPPLEMENTARY  INFORMATION:  On 
No\  ember  19,  1979,  the  Federal  Trade 
Commission  issued  a  final  rule  in 
response  to  a  directive  in  section  324  of 
the  Energy  Policy  and  Con.servation  Act 
( "EPCA")',  42  U.S.C.  6201.^  The  rule 
requires  the  disclosure  of  energy 


'bO  KK  177:1 

-  44  KK  66460  Since  its  promulgalioi'..  the  ruie 
hds  t)t'<'n  ampndcHi  four  times  to  include  rpw 
prrjilucl  talcgorie.s — central  air  condilinners  (52  KK 
4h88H.  nee.  10.  1987).  nuoresceni  lan-.p  ball.ist.s  (54 
KR  1182.  Jan.  \2.  1989).  certain  plumbing  prndurts 
(58  KK  54955.  0(.l.  25,  1993).  and  (trtain  lamp 
products  (59  KR  25176.  May  i:i.  1994).  Ohligations 
under  the  ride  cuncerning  fluorescent  lamp  ballasts, 
lighting  products,  and  plumbing  product's  are  not 
affected  by  the  cost  figures  in  lhi>  notice. 


efficiency,  consumption,  or  cost 
information  on  labels  and  in  retail  sales 
catalogs  for  eight  categories  of 
appliances,  and  mandates  that  the 
energy  costs,  consumption,  or  efficiency 
ratings  be  based  on  standardized  test 
procedures  developed  by  DOE.  The  cost 
information  obtained  by  following  the 
test  procedures  is  derived  by  using  the 
representative  average  unit  energy  costs 
provided  by  DOE.  Table  1  in  i^  305.9(a) 
of  the  nile  sets  forth  the  representative 
average  unit  energy  costs  to  be  used  for 
all  cost-related  requirements  of  the  nilc 
As  .stated  in  §  305.9(b).  the  Table  is 
intended  to  be  revised  periodically  on 
the  basis  of  updated  information 
pro\  ided  hv  DOE. 

On  January  5.  1995,  DOE  published 
the  most  recent  figures  for 
representative  average  unit  energy  costs. 
.Accordingly,  Table  1  is  revised  to  reflect 
these  latest  cost  figures  as  set  forth 
In'low. 

The  dates  when  use  of  the  figures  in 
revised  Table  1  becomes  mandatory  in 
calculating  cost  disclosures  for  use  in 
labeling  and  catalog  sales  of  products 
covered  by  the  Commission's  rule  and/ 
or  EPCA  are  as  follows: 

For  1995  Submissions  of  Data  Under 
Section  305.8  of  the  Commission's  Rule 

Manufacturers  no  longer  need  to  use 
the  DOE  cost  figures  in  complying  with 
the  data  submission  requirements  of 
section  305.8  of  the  rule.  Pursuant  to 
recent  amendments  to  the  rule,  which 
were  published  on  July  1.  1994  '  (with 
extended  compliance  dates  published 
on  December  8.  1994).-'  the  estimated 
annual  operating  cost  is  no  longer  the 
primary  energy  usage  descriptor  for 
refrigerators,  refrigerator- freezers, 
free'/.ers,  clothes  washers,  dishwashers, 
and  water  heaters.  Under  the 
amendments,  the  energy  usage  and  the 
ranges  of  comparability  for  those 
product  categories  must  l)e  expressed  in 
terms  of  estimated  annual  energy 
consumption  (kilowatt-hour  use  per 
year  for  electricity,  therms  per  year  for 
natural  gas.  or  gallons  per  year  for 
propane  and  oil).  Thus,  the  1995  (and 
all  subsequent)  data  submissions  under 


'59KR  J40I4. 
» 59  KK  (..1688. 


section  305.8  for  tliese  product 
categories  (which  are  to  enable  the 
Commission  to  publish  ranges  of 
comparability)  must  be  made  in  terms  ot 
estimated  annual  energy  consumption, 
for  the  determination  of  whi(,h  the  DOE 
cost  figures  are  unnecessary  The  1995 
(and  all  subsequent)  submissions  also 
must  he  made  in  terms  of  the  new 
product  sub-categories  created  by  the 
above-mentioned  amendments.  The 
energy  efficiency  energy  usage 
dcffcriptors  for  the  other  products 
covfied  by  the  rule  (room  air 
conditioners,  funiaces,  boilers.  i:entral 
air  conditioners,  heat  pumps,  and  pool 
heaters)  are  unaffec:ted  by  tht; 
amendments  mentioned  above.  The 
annual  data  submission  rt;quire:nents 
for  those  products,  whi(.h  are  not  based 
on  the  DOE  cost  figures,  will  continue 
to  be  in  terms  of  energy  efficiency 
(ahhough  submissions  for  room  air 
conditioners,  furnaces,  and  boilers  inie  I 
be  made  in  terms  of  t!ie  new  product 
sub-categories  created  by  the 
amendments).  For  convenience,  the 
nnnunl  dates  for  data  submissions  are 
rejwated  here: 

Fluoroscent  l.imj)  hall.ists M-ir   1 

Clirtlif's  wiishcrs  M.ir   1 

W.itcr  heaters  M.iy  1 

l-'iiriianrrs  M'l^   1 

Roor.t  air  conditioners  Mii\  1 

I'oul  Heaters  M.iv  1 

DishwHshers  hme  1 

(;fiUral  air  ((inditioners jiilv  1 

Hoat  pumps  July  1 

Kefrigcrators Aug.  1 

Kefrigfrator-freezers _ .\ug.  1 

Fn-ez<TS Aug.  1 

For  labeling  and  O.talog  Sales  of 
Frodu!  ts  Covered  by  the  (;ommission"s 
Rule 

Tiie  July  1.  1994.  amendments  will 
require  that  labels  for  refrigerators, 
refrigcrntor-freezers.  freezers,  clothes 
washers,  dishwashers,  water  heaters, 
and  room  air  conditioners  contain  a 
.secondary  energy  usage  disclosure  in 
terms  of  an  estimated  annual  operating 
cost  (labels  for  (lothes  washers  and 
dishwashers  will  show  two  such 
secondary  disclosures — one  based  on 
operation  with  water  heated  by  natural 
gas.  and  one  on  operation  with  water 
heated  by  electricity).  Tliese  secondarv 
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estimated  annual  operating  cost 
disclosures  must  be  based  on  the  1995 
EKDE  cost  figures  published  in  this 
notice.  The  labels  must  also  disclose, 
under  the  secondary  estimated  annual 
operating  cost  disclosure,  the  fact  that 
the  estimated  annual  operating  cost  is 
based  on  the  appropriate  1995  DOE 
energy  cost  figure.  Manufacturers  of  the 
above-mentioned  products  must  make 
these  disclosures  on  the  labels  required 
by  the  amendments  and  in  catalogs 
beginning  ninety  days  after  the 
Commission  publishes  new  energy 
consumption  ranges  of  comparability 
based  on  the  1995  submissions  required 
by  §  305  8.  They  must  continue  to  use 
the  1995  DOE  cost  figures  in  the  manner 
just  described  until  the  Commission 
publishes  new  ranges  of  comparability 
based  on  future  ai\nual  submissions  of 
estimated  annual  energy  consumption 
data.  At  that  time,  these  manufacturers 


must  use  the  then-current  DOE  energy 
cost  figures  when  they  prepare  new 
labels  in  response  to  the  new  energy 
consumption  ranges  of  comparability. 
When  such  new  ranges  are  published, 
the  effective  date  for  labeling  new 
products  will  be  ninety  days  after 
publication  of  the  ranges  in  the  Federal 
Register.  As  in  the  past,  products  that 
have  been  properly  labeled  prior  to  the 
effective  dale  of  any  range  modification 
need  not  be  relabeled. 

For  Energy  (kwt  Representations 
Respecting  Products  Covered  by  EPCA 
but  Not  by  the  Commission's  Rule 

Manufacturers  of  products  covered  by 
section  323(c)  of  EPC^.  but  not  by  the 
Appliance  Ubeling  Rule  (clothes 
dryers,  television  sets,  kitchen  ranges 
and  ovens,  and  space  heaters)  must  use 
the  1995  representative  average  unit 


costs  for  energy  in  all  operating  cost 
representations  beginning  May  18,  1995. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

PART  305— [AMENDED] 

Accordingly.  16  CFR  Part  305  is 
amended  as  follows: 

1.  The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6294. 

2.  Section  305.9(a)  is  revised  to  read 
as  follows: 

§  305.9    Representative  average  unit 
energy  costs. 

(a)  Table  1.  below,  contains  the 
representative  unit  energy  costs  to  be 
utilized  for  all  requirements  of  this  part 


Table  i.— Representative  Average  Unit  Costs  of  Energy  for  Five  Residential  Energy  Sources  (1995) 


Type  of  energy 


Electricity    .. 
Natural  Gas 


No  2  heating  oil 

Propane  , 

Kerosene 


In  common  terms 


8.67e/VWhJ'  

63.0«/themi«orS6.49/ 
MCF'o 

1 .008/galkxi  •  

0.985/gallon» 

1  094/gallon« 


'  Btu  stands  for  Brrtisti  ttiermai  unit. 

^kWh  stands  for  kilowatt  hour 

3  1  kWh=3,4l2  Btu. 

*  1  therm=  100.000  Btu.  Natural  gas  prces  include  taxes 

*MCF  stands  for  1,000  cubic  feel. 

6  For  the  purposes  of  this  taWe,  i  cut)ic  foot  of  natural  gas  has  an  energy  equivalence  of  1  030  Btu. 

e 


As  required  by  DOE 
test  procedufe 


$0.0867/kWh  .... 
0.00000630/Btu 

0.00000727/Btu 
0.00001 079/Btu 
0  000008  IC'Btu 


Dollars  per 
millKXi  Btu ' 


S25.41 
630 

727 

10.79 

8.10 


Donald  .S.  Clark. 

|FR  Doc.  95-4010  Filed  2-16-95;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14 

Advisory  Committees;  Amendments 

AGENCY:  Food  and  Drug  Administrati6n. 
HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
standing  advisory  committees' 
regulations  to  change  the  function  of  the 
Anti-Infective  Drugs  Advisory 
Conunittee  and  to  change  the  name  and 


the  function  of  the  Derinatologic  Drugs 
Advisory  Committee.  This  action  is 
beinf^  taken  due  to  an  administrative 
transfer  of  functions  for  the  committees 
in  the  review  of  human  drug  products 
for  use  in  the  treatment  uf  ophthalmic 
(iisordors. 

EFFECTIVE  DATE:  Fehruarv  17.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Combs.  Ccyr.mittee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 
SUPPLEMENTARY  INFORMATION: 

FDA  IS  revising  §  14.100(c)(2)  (21  CFR 
14.100(c)(2))  to  remove  the  review  of 
human  drug  products  for  use  in  the 
treatment  of  ophthalmic  disorders  from 
the  function  of  the  Anti-Infective  Drugs 
Advisory  Committee.  The  review  of 
human  drug  products  for  use  in  the 
treatment  of  ophthalmic  disorders  has 
been  transferred  to  the  Dermatologic 


and  Ophthalmic  Drugs  Advisory 
Ciommittee  (formerly  the  Dermatologic 
Drugs  Advisory  Committee).  The 
function  of  the  Anti-Infective  Drugs 
Advisory  Committee  was  revised  in  the 
charter  renewal  dated  October  3,  1994. 
In  this  d(x;ument,  FDA  is  formally 
changing  the  function  of  the  committee. 
FDA  is  also  revising  §  14.100(c)(6)  to 
change  the  name  and  the  function  of  the 
Dermatologic  Drugs  Advisory 
Committee.  The  function  of  the 
committee  has  been  amended  to  include 
the  review  of  human  drug  products  for 
use  in  the  treatment  of  ophthalmic 
disorders.  The  name  was  changed  to 
reflect  the  committee's  revised  fimction. 
In  the  Federal  Register  of  December  6. 
1994  (59  FR  62734),  FDA  published  a 
notice  of  charter  renewals  dated  October 
3,  1994,  for  the  Anti-Infective  Drugs 
Advisory  Committee  and  the 
Dermatologic  and  Ophthalmic  Drugs 
Advisory  Committee.  In  that  notice,  the 


UM  I 
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agency  stated  that  the  name  of  the 
Dermatologic  Drugs  Advisory 
Committee  had  been  changed  to  the 
Dermatologic  and  Ophthalmic  Drugs 
Advison,  Committi^e.  In  this  document. 
FD.^  is  fomiaity  changing  the  name  and 
the  function  of  the  committee. 

Ihider  the  Admiiiistrative  Procedure 
Act  (5  U.S.C.  553(L){3)  and  (d))  and 
under  21  CFR  10.40((.)(4).  (d).  and  (e), 
notice  and  public  procedure  and 
delayed  eflective  date  on  this  regulation 
are  unnecessary  and  not  in  the  public 
intere.st.  The  regulation  rt'lates  to  agencv 
organization  and  procedure. 
Furthermore,  the  a»;.ency  finds  good 
cause  to  proceed  tc  an  immediately 
effective  rule.  It  would  be  routrarj-  tu 
the  public  interest  to  delay  notice  to  tht- 
public  and  embodiment  in  tfie 
regulations  of  the  administrative  change 
n^arduig  review  of  information  on 
ophthalmic  disorders  by  the 
appropriately  constituted  advisory 
committee 

list  of  Subjects  in  21  CFR  Part  14 

Administrative  practice  and 
procedure.  Advisory  committees.  Color 
additives.  Drugs,  Radiation  protection 

Therefore,  under  the  Federal  Food, 
riruf;,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dnigs.  21  CFR  part  14  is 
amended  as  follows: 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

1  The  authority  citation  for  21  CFK 
part  14  continues  to  read  as  follows: 

Authority:  Sees.  201-903  of  the  Federal 
F(X)d.  DniR.  and  Cosmeftc  Act  (21  U.S.C. 
:i21-.394;  21  I'SC  41-50.  141-149.  467f. 
67?*.  821,  10'~-4;  sees.  2.  351.  354.  3bl  of  tin- 
Public  HcMtti  Service  Ad  (42  li.SC.  201. 
2bZ.  263b.  2M>:  sees  2-12  of  the  Fair 
Packaging  xnd  UbelinR  Act  (15  U.S.C.  1451- 
1461):  5  l\.S.C  App  2.  28  U^S.C.  2112. 

2.  Section  14  100  is  amended  by 
revising  paragraph  (c)(2)(ii),  tlie  heading 
of  paragraph  (c)(6).  and  paragraph 
(( )(6)(ii)  to  read  as  follows: 

§14.100    list  of  Standing  advisory 
committees. 

ft         *         •         •         * 

(':)  •  *  * 

(2)'**- 

(ii)  Function:  Reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  the  treatment  of  infectious 
diseases  and  disorders. 
*         *        •         •         • 

(6)  Dermatologic  and  Ophthalmic 
Drugs  Advisory  Committee. 


(ii)  Function:  Reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  the  treatment  of  dermatologic  and 
ophthalmic  disorders. 
ft         *         *         ft         * 

Diitrd:  Felniiary  14.  1995 
Linda  A.  Suvdam. 

Interim  Deputy  C'cmmissioner  for Opprations 
|FR  Doc.  95-41  <»6  Filed  2-16-95,  8:45  am) 

BILUNG  CODE  4'60-«1-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Parts  207.  213,  221,  and  236 
[Docket  No.  R-95-1660;  FR-3342-F-aj] 
RiN  2502^G04 

Deletion  of  Value  Criterion  in  Section 
223(a)(7)  Refinancing 

AGENCY;  Office  of  the  Assistant 
Secretary  for  Housing-Federal  (lousing 
Commissioner,  HL'D. 

ACTION:  Final  rule. 

SUMMARY:  Section  223(a)(7)  of  the 
National  Housing  Ac:t  authorizes  HLTD 
to  insure  mortgages  given  to  refmance 
existing  HUD-insured  mortgages.  In  the 
past.  HUD's  implementing  regulations 
lia\e  prohibited  the  refinant;ed  mortgage 
amoi:nt  from  exceeding  a  stati:(i 
percentage  of  the  value  of  the  property. 
This  value  criterion  precluded  some 
troubled  projects  uoi.-i  lowering  iheir 
debt  service  payments  and  gaining  a 
more  sound  financial  footing.  On 
0(  tolK!r  26.  1993,  HUT)  published  an 
interim  rule  in  the  Federal  Register 
deleiing  the  value  criterion  from  the 
HUD  regulations  implementing  Section 
223(n)(7).  which  was  extended  by  a 
notice  published  on  October  26.  1904 
This  rule  makes  final  the  policies 
contained  in  the  Octol>er  26. 1993, 
interim  rule. 

EFFECTIVE  DATE:  Ma.-^ch  20,  1995 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Luton,  Acting  Director.  Policies  and 
Procedures  Division,  l^partnient  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Room  6142. 
Washington.  DC  20410.  Telephone 
number  (202)  708-2556;  and  TDD  (202) 
708-^594.  (These  are  not  toll-free 
numbers.) 

SUPPLEMEtaARY  illFORMATION: 

Backgnrand 

Sw:tion  223(a)(7)  of  the  National 
Housing  Act  (12  U.S.C.  1715n(a)(7))  (the 


Act)  authorizes  HUD  to  insure 
mortgages  given  to  refinance  existing 
HUD-insured  mortgages  under  any 
section  or  title  of  the  Act.  Due  to 
requirements  of  the  Act,  the  HUD 
regulations  implementing  Section 
223(a)(7)  limit  the  principal  amount  of 
the  refinanced  mortgage  to  the  amount 
of  the  original  insured  mortgaj^e. 
Additionally,  HUD's  implementing 
regulations  had  prohibited  the 
refinanced  mortgage  amount  from 
exceeding  a  stated  percentage  of  the 
Federal  Housing  Commissioner's 
estimate  of  value  of  the  project  after 
co.mpletion  of  any  repairs  or 
improvements  to  tiie  property.  L'niike 
the  original-value  limitation  noied 
above,  this  value  criterion  was  not  a 
statutory  requirement. 

The  value  criterion  pret;luded  many 
troubled  projects  from  refirwncing  their 
HLFD-insured  mortgages,  tlius 
preventing  them  from  lowering  their 
debt  seu'ice  payments  and  gaining  a 
sounder  financial  footing.  Because 
Section  223(a)(7)  mortgages  are  already 
limited  by  the  amount  of  the  original 
insured  mortgage,  HUD  felt  the  public 
intere.st  and  HLTD's  Insurance  Fund 
would  be  better  served  by  allowing 
these  loans  to  be  refinanced  to  take 
advantage  of  lower  interest  ntes. 

Therefore,  on  October  26.  1993.  HUD 
published  an  interim  rule  (58  FR  57558) 
removing  the  value  criterion  from  its 
regulations  implementing  Section 
223(a)(7).  The  effect  of  the  interim  rule 
was  extei:dt;d  bv  a  notice  published  on 
October  26.  1994  (59  FR  53731).  This 
rule  makes  final  the  policies  contained 
in  the  Oi;tober  26.  1993.  interim  rule 

Co.TimenIs  on  the  October  26. 1993, 
Interim  Rule 

By  the  expiration  of  the  comment 
period  on  the  October  26.  1993.  interim 
rule,  HU'D  had  received  only  two 
comments,  both  from  the  same 
(.oi7iraenter. 

The  first  comment  addressed  the 
backlog  of  applications  languishing  in 
some  HUT)  offices  and  requested  that 
Hl'D  Field  Office's  he  notified  that 
Section  223(a)(7)  refinancing 
applicalions  already  in  process  should 
be  given  priority  over  those  rtx.eived 
after  the  effective  date  of  the  interim 
rule.  The  preamble  to  the  interim  rule 
established  processing  priorities,  in 
order  to  better  manage  the  increased 
workload  anticipated  as  a  result  of  the 
rule  change.  Supplemental  instructions 
were  provided  to  HUD  Field  Office  staff 
and  mortgagees  through  issuance  of 
HUD  Notice  H93-89  and  Mortgagee 
Letter  93-39.  both  dated  November  24. 
1993.  addressing  prtK:essing  pnorities  ' 
and  other  issues.  Inasmuch  as  the 
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priorities  are  no  longer  applicable.  IIUD 
has  not  adopted  the  comment  in  this 
final  rule. 

The  interim  rules  preamble  refers  to 
delHtion  of  the  90  percent-of-voiiif 
( riterion  The  commenter  noted  thai 
Section  22.3(a)(7)  applications 
refinancing  loans  insured  pursuant  to 
section  22:i(f)  of  the  A(  t  are  subje<;t  to 
;in  H.S  percent-of-value  limitation,  in  lieu 
of  90  percent.  The  commenter  believed 
this  could  cau.se  confusion  and 
ret. om mended  that  the  rule  e.xpli(.itly 
eliminate  the  8.^)  percent  loan-to-value 
limitation  Although  the  specific 
lan^u.iL'f  of  the  re^ulatorv  chnn^e  is 
(.le,ir.  III'D  accepts  the  comrnenter's 
su^jj^estion  that  the  explanation  of  the 
change  should  he  clarified  to  avoid 
confusion.  Because  there  are  also 
instances  (in  24  CFR  221  ,'Sfi()(a)(l)(iii) 
and  24  CFR  23fi  4()(b)(l)(iii))  where  the 
value  criterion  limited  the  maxinnun 
insurable  mortgage  amoiuit  to  100 
percent-of-value  in  lieu  of  90  percent  or 
H.")  pen  enl.  Hl'D  is  revising  the 
preamble  simply  to  state  that  HUD  is 
deleting  the  value  criterion  in  Se<:tion 
223(a)(7)  refinancing 

Other  Matters 

Hfgulntnry-  Fluxihility  Art 

The  .Secretary,  in  accordance  with  the 
Regulatorv  Flexibility  Act  (.5  U.S.C. 
ftO.S(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  (  ertifies 
that  this  rule  does  not  have  a  significant 
economi(  impact  on  a  substantial 
number  of  small  entities.  The  rule 
deletes  a  counterproduc:tive  restri(  tion 
that  unnecessarily  limits  the  refinant  ing 
of  certain  HlJD-insured  mortgages.  By 
removing  this  restriction.  HUD  hopes  to 
avoid  unnetessary  defaults  bv  viable 
projects  and  resulting  losses  to  HUDs 
insurance  Fund 

Environmental  Pfvww 

In  act  ordance  with  40  CFR  l.-iOS  4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
.S0.20  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  rule  relate  only  to  the  establishment 
of  loan  limits  and  approval  of  nu)rtgage 
refinaiK.ing  under  section  22;t(a)(7)  of 
the  National  Housing  Act.  and. 
therefore,  are  (.ategorically  excluded 
from  the  requirt!mfnts  of  the  National 
Fnvirornnental  Policy  Act. 

Exeriitivf  Order  12612.  Fcdrmlism 

The  (k^neral  Counsel,  as  the 
Designated  Official  under  section  fi(a)  of 
Executive  Order  12fil2.  Ft-drmlism.  has 
determined  that  the  policies  (  ontained 
in  this  nile  will  not  have  substantial 
direct  effects  on  States  or  their  politic  al 


subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  Order.  The  rule  is  lunited  to 
removing  an  unnecessary  restric;tion  on 
refinancing  certain  HUD-insured 
mortgages  at  more  favorable  rates. 

Executive  Order  12606.  The  Famitv 

The  C^neral  Counsel,  as  the 
Dt  signated  Official  under  Exe<;utive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
potenti.il  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and.  thus,  is  not 
subjeij  to  review  under  ihtr  Order  No 
signifii  ant  change  in  existing  Hl'D 
policies  or  programs  would  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 


Regulatory  Agenda 

riiis  rule  was  listed  as  setjuence  1793 
in  HUD's  Semiannual  Agenda  of 
Regulations  published  on  November  14. 
1994  (59  FR  .■57632.  .576.54).  under 
Exe(  utive  Order  12HR6  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects 

24  CFR  Part  21)7 

Manufat.tured  homes.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  213 

Cooperatives,  Mortgage  insurance. 
Reporting  and  recordkeeping 
reciuirements. 

24  CFR  Part  221 

Low  and  nuiderate  income  housing, 
Mortgage  insurani  e.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  236 

Grant  programs— housing  and 
community  development.  Low  and 
moderate  income  housing.  Mortgage 
insurance.  Rent  subsidies.  Reporting 
and  re<:ordkeeping  requirements. 

Accordingly,  the  interim  rule 
published  in  the  Federal  Register  on 
Octolwr  26,  1993  (58  FR  575.58). 
entitled. 'Parts  207.  213.  221.  and  236. 
Di'letion  of  the  90-Fercent-of- Value 
Criterion  in  Section  223(a)(7) 
Refinancing',  is  adopted  as  final  with 
the  following  change: 


PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

The  authority  citation  for  part  207  is 
revi.sed  to  read  as  follows: 

Authority:  12  f  .S C.  17012-1 1(c).  17H. 
rfihi  171.^.ti.  42  I'  S.C.  :J535((I). 

Dated:  Fi;t)ruar>  R,  199.S. 
leanne  K.  Engel. 

(.enenil  Depitty  Assistiint  Secretary  for 
Hoiisinfi-Ffdrnil  Housing  Cominis.siniifr 
IFR  D...    *tS-^«(75  Filed  2-lf>-'»5;  H  45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 

Notice  of  Interpretation  Concerning  the 
Burning  of  Liquid  Hydrocarbons 

AGENCY:  Minerals  Management  Ser\ice. 
Interior 

ACTION:  Notice  of  interpretation. 

SUMMARY:  This  notice  presents  the 
intention  of  the  Minerals  Management 
Service  (MMS)  to  restrii.t  the  burning  of 
liquid  hydrocarbons.  Guidance  on 
burning  liquid  hydrocarbons  is 
necessary  because  applicable  _ 
regulations  do  not  provide  specific 
direction  on  burning  liquid 
hydrcM  arbons. 

EFFECTIVE  DATE:  February  17.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Ruffington,  Engineering  and 
Standards  Branch,  telephone  (703)  787- 
1600. 

SUPPLEMENTARY  INFORMATION:  Requests 
to  burn  liquid  hydrocarbons  (crude  oil 
and  condensate)  have  recently  become 
more  prevalent  in  the  Outer  C;ontiiU'nt.il 
Shell  ((K;S)  The  OCS  Uinds  Act 
requires  the  Secretary  of  the  Interior  to 
provide  for  the  prevention  of  waste  and 
conservation  of  the  natural  resources  of 
the  OCS.  Section  250.20(a)  provides  that 
lessees  perform  all  operations  in  a  safe 
and  workmanlike  manner  and  maintain 
all  equipment  in  a  safe  condition  for  th<; 
protection  of  the  lease  and  asso<:iated 
facilities,  the  health  and  safely  of  all 
persons,  and  the  preservation  and 
con.servation  of  property  and  the 
environment.  Conservation  of  pro|)ertv 
and  the  environment  requires  that 
lessees  not  burn  liquid  hydrocarbons. 

Therefore,  it  is  the  intention  of  MMS 
to  prohibit  the  burning  of  liquid 
hydroc  arbons  unless  the  lessee 
demonstrates  to  the  Regional  Supervisor 
that  the  amount  of  liquid  hydrocarbons 
to  be  burned  is  minimal  or  the 
alternatives  are  infeasible  or  pose  a 
signifitunnt  risk  to  offshore  personnel  or 


the  environmenL  Therefore,  lessees 
must  conlac.t  the  appropriate  MMS 
Regional  Supervisor  prior  to  burning 
liquid  hydrocarbons. 

The  MMS  re{:ognizes  that  the  best 
way  to  provide  restrictions  on  burning 
liquid  hydrocarbons  is  by  rulemaking. 
Therefore,  MMS  is  issuing  a  proposed 
rule  under  a  separate  Federal  Register 
Notice  that  will  cover  the  restrictions  on 
burning  liquid  hydro<;arbons. 

1  be  proposed  rule  will  also  give  the 
public  the  opportunity  to  comment  on 
the  restrictions  on  burning  liquid 
hydrocarbons. 

D.ilfd  DiT<>inber  23.  1994 
Bob  Armstrong. 

Asaistant  Secretary.  Land  and  Minenils 
Mana^ment. 

|!  K  Uu:  45-1985  Filed  2-16-95:  8:45  ami 
Billing  code  43ia-MR-M 


ENVIROhMllENTAL  PROTECTION 
AGENCY 

40  CFR  Part  372 
[OPPTS-400W6A;  FR1.-4929-63 

Butyl  Benzyl  Phthalate;  Toxic 
Chemical  Release  Reporting; 
Community  Right-to-Know 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  granting  a  petition  to 
delete  butyl  benz>l  phthalate  (BBPJ 
from  the  list  of  toxic  chemicals  under 
section  313  of  the  Emergency  Plaiming 
and  Cominuiiity  Rigbt-to-Know  Act 
(EPCRA)   By  promulgating  this  rule, 
EPA  is  relieving  facilities  of  their 
obligation  to  report  releases  nf  BBP  that 
occurred  during  the  1994  calendar  year 
and  releases  that  will  occur  in  the 
fiiture.  This  relief  applies  only  to 
reporting  requirements  under  section 
313  of  EPCRA. 

EFFECTIVE  «>ATE:  This  rule  is  effective 
February  17.  1995. 

FOR  FURTHER  WFORMATTOH  COMTACT:  For 
.specific  information  on  this  rule:  Maria 
J.  Doa,  Petition  Coordinator.  Mail  Code 
7408.  Environmental  Protection  Agency. 
401  M  St..  SW.,  Washington.  DC  20460. 
Telephone:  202-260-9592.  For  more 
information  on  EPCRA  section  313: 
Emergency  Planning  and  Community 
Right-to-Know  Hotline.  Environmental 
Protection  Agency.  Mail  Code  5101.  401 
M  St..  SW..  Washln^on.  DC  204f>n.  Toll 
free:  1-800-53S-O202.  In  Virginia  and 
Alaska.  703-412-9877  or  Toll  freeTTD; 
1-800-553-7672. 
SUPPLEMENTAflV  MFOAMATXM: 


I.  Introduction 

A.  Statutory  Authority 

This  final  rule  is  issued  under  section 
313(d)  and  (e)(1)  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986  (EPCRA).  42  U.S.C. 
1 1023.  El'CRA  is  also  referred  to  as  Title 
III  of  the  Superfund  Amendments  and 
Reauthorization  Ac1  (.SARA)  of  1986 
(Pub.  L.  99-499). 

B  Background 

Section  313  of  EPCRA  requires  certain 
facilities  manufacturing,  processing,  or 
otherwise  using  ILsted  toxic  chemicals 
to  report  their  environmental  releases  of 
such  chemicals  annually.  Beginning 
with  the  1991  reporting  year,  such 
facilities  must  also  report  pollution 
prevention  and  recycling  data  for  such 
chemicals,  pursuant  to  section  6607  of 
the  Pollution  Prevention  Act  (42  U.S.C. 
13106).  Wtien  enacted,  .section  313 
established  an  initial  list  of  toxic 
chemicals  that  was  comprised  of  more 
than  300  chemicals  and  20  chemical 
categories.  Section  313(d)  authorizes 
EPA  to  add  or  delete  chemicals  from  die 
list,  and  sets  forth  criteria  for  tfie.se 
actions.  Under  section  313(e)(1).  any 
persoji  may  petition  EPA  to  add 
chemicals  to  or  delete  chemicals  from 
the  list.  EPA  has.  from  time-to-time, 
added  and  deleted  chemicals  from  the 
original  statutory  list. 

EPA  issued  a  statement  of  petitio*) 
policy  and  guidance  in  the  Federal 
Register  of  February  4.  1987  (52  FR 
3479),  to  provide  guidance  regarding  the 
recommended  content  and  format  for 
petitions.  On  May  23.  1991  (56  FR 
23703).  EPA  published  guidance 
regarding  the  recommended  content  of 
petitions  to  delete  individual  members 
of  section  313  metal  compound 
categories.  EPA  has  also  published  a 
statement  clarifying  its  interpretation  of 
the  section  313(d)(2)  criteria  for  adding 
and  deleting  chemicals  from  the  section 
313  list  (59  FR  61439.  November  30. 
1994). 

II.  Description  of  Petition  and  Proposed 
Response 

On  January  12. 1987.  EPA  received 
from  the  Monsanto  Company  a  petitioa 
to  delete  BBP  from  the  list  of  toxic 
chemicals  subject  to  reporting  under 
set:tion  313  of  EPCRA.  BBP  w-as 
included  oa  the  original  list  of  toxic 
chemicals  when  EPCR.\  was  enacted. 
On  July  20.  1987.  follo%ving  a  review 
which  consisted  of  a  toxicity  evaluation 
and  an  exposure  analysis.  EFA  proposed 
to  grant  the  petition  to  delete  BBP  hvm 
the  section  313  list  by  issuing  a 
proposed  rule  in  the  Federal  Register 
(52  FR  272261 


The  proposal  to  grant  the  petition  was 
based  upon  EPA's  preliminary  finding 
that  BBP  did  not  meet  the  listing  criteria 
found  in  section  313(d)  of  EPCR.\.  It 
was  EP.^'s  belief  that  there  was  not 
sufficient  evidence  to  demonstrate  that 
BBP  causes  or  can  reasonably  be 
anticipated  to  cau.se  significant  adve.'-se 
human  health  or  environmental  effet;t.s. 

One  concern  which  remained 
following  the  initial  review  w^s  the 
apparently  widespread  presence  of  BBP 
in  the  environment  despite  low 
anticipated  release  levels.  Because  ot 
this  concern,  EPA  stated  in  the 
proposed  rule  that  the  delisting  would 
not  be  promulgated  imtil  the  19H7  Toxic 
Chemical  Release  Inventory  (TRJ) 
reports  submitted  pursuant  to  section 
313  could  be  examined  to  confirm  that 
there  were  no  sub.stantial  relea.ses  of 
BBP  from  covered  facilities  (see  unit  III. 
of  this  preamble). 

Only  one  commenter.  the  Mur.^anto 
Company,  responded  to  EP.^'s  proposal 
to  delete  BBP  from  the  sec^tion  313  list 
of  toxic  chemicals.  The  Monsanto 
Company  concurred  with  EPA  s 
proposed  deletion  but  objected  to  the 
decision  to  delay  promulgation  until  the 
19H7  TRI  reports  could  be  reviewed. 

Ba.sed  upon  evaluation  of  the  petition, 
available  toxicity  and  expMJSure 
information,  the  review  of  the  1987  - 
1992  TRI  reports,  and  the  comment. 
EPA  affirms  its  determination  that  BBP 
does  not  meet  any  of  the  toxicity  criteria 
listed  in  section  313(d).  Therefore.  EPA 
is  deleting  BBP  from  the  list  of 
chemicals  subject  to  reporting  under 
section  313  of  EPCRA. 

BBP  also  appears  on  the  Priority 
Pollutant  List  (PPL)  of  section  307  of  the 
Clean  Water  .\ct  (33  U.S.C.  1317): 
however,  at  this  time  EPA  believes  that 
insufficient  data  pretJude  the  derivation 
of  ambient  water  quality  criteria  for  BBP 
by  the  Agency. 

This  petition  does  not  request  tiiat 
any  action  be  taken  under  any  statuton.' 
provision  other  than  EPCRA  section 
313.  and  today  s  rule  sboiikl  not  U' 
inferred  as  an  action  undCTany  statutory 
provision  other  than  EPCRA  seclion 
313.  Each  statute  prescribes  different 
standards  for  adding  or  deleting 
chemicals  of  pollutants  from  their 
respective  list  Specifically,  the  deletion 
of  BBP  from  the  EPCRA  section  313  list 
does  not  alter  its  regulatory  status  undcY 
otlier  statutory  provisions.  Today's  nde 
is  based  solely  on  the  oriteria  in  EI'CRA 
section  313. 

III.  EPA's  Review  of  Butyl  Benzyl 
Phthalate 

As  discussed  in  the  proposal.  EPA 
preliminarily  determined  that  BBP  has 
low  toxicity  with  <«i^>ect  to  human 
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health,  and  modernte  environmental 
loxicitv.  I'niinr  these  (irciim.stanctts. 
FPA  beheves  that  if  is  appropriate  to 
consider  exposure  in  its  hsting 
deiisions  (see  position  set  out  in 
NovemhtT  .10.  19')4  Federal  Regi.sier 
cited  above).  Therefore.  EPAs  review  of 
HBP  consisted  of  two  main  components: 
a  toxicity  evaluation  and  a  release  and 
exposure  nnalvsis   EPA  has  (.oik  juded 
tliat  (1)  human  health  effects  from  BBP 
are  not  expec  ted  to  be  sij^iiificant  for 
[)urposes  of  .section  31.3.  and  [2]  BBP's 
moderate  environmental  toxicity, 
(oujiled  with  a  low  concern  for 
persisteiH  e  and  bioac  (  unuilation,  does 
not  rejiresent  a  significantly  high  level 
of  risk  for  the  purposes  of  section 
3i:i(d)   Details  of  the  review  can  he 
found  ill  the  pro()osed  nile  (r,2  IK 
2722H)  and  in  the  do<  unient  entitled 

Hazard  Assessment  of  n-Biitvl  Benzvl 
Phlhalate  '  in  the  public  docket. 

A.  Tnxiritv  Evaluation 

1.  Human  tn\iritv.  At  the  time  of 
piihliiation  of  the  proposed  nile.  EPA 
had  preliminarily  placed  BBP  in  EP.'W 
weight-of-eviderK  e  cancer  risk 
assessment  tiategorv  D  (i.e  .  availahli! 
evideni  e  inadequate  to  determine 
human  can  mogenic  potential).  EPA 
later  pla<,ed  BBP  in  weight  of-evidence 
Category  C  (i.e..  a  possible  human 
carcinogen  based  on  limited  evidence  in 
animals). 

BBPs  (  lassifii  ation  is  based  upon  a 
lflH2  study  conducted  by  the  National 
Toxicology  Program  (NTP)   Because  of 
serious  flaws  in  this  study.  NTP  has 
undertaken  .i  sec.orid  animal  study  to 
evaluate  the  carcinogenicity  of  BBP.  It 
was  initially  expected  that  results  of  this 
study  would  be  available  by  1<)<)4   EPA 
has  waited  for  a  number  ot  years  for  the 
results  of  this  study,  however,  there  is 
currently  no  indication  that  the  study 
will  be  completed  and  results  made 
available  in  the  near  future.  Therefore. 
EPA  has  (i»!(  ided  to  take  ac  tion  on  this 
petition  at  this  time  using  the  existing 
cancer  study  If  the  results  of  the  NTP 
study  indicate  that  BBP  can  reasonably 
be  anticipated  to  cause  rancer.  EPA  will 
re-evaluate  the  chemical  and  may 
consider  re-adding  BBP  to  the  section 
313  list  of  toxic  chemicals 

This  reclassification  resulted  from 
further  review  of  the  exi.sting  evidence: 
no  new  evidence  has  been  found 
beyond  that  considered  in  EPA  s  initial 
review  of  this  petition  to  delete  KBP 
from  the  section  313  list   Therefore.  EPA 
cf)ntiruies  to  believe  that,  while  the 
limited  aiumal  evidence  available  for 
BBP  suggests  a  possible  carcinogenic 
effect,  the  study  providing  this  evideiict 
is  flawed    Because  of  the  flawed  nature 
of  the  study.  EPA  has  concluded  that 


BBP  exhibits  low  toxicity  for  purposes 
ofEPCRA  313(d)(2)(B)  listing  decisions. 
A(.cordingly.  exposure  consideration 
will  l)e  factored  in  EPA  has  no  evuiem  e 
to  indicate  other  potential  human 
loxK.itv. 

2.  Environmental  toxicitv-  As 
discussed  in  the  proposal.  EPA  has 
(  oncluded  that  BBP  is  moderately  but 
not  highly  ecotoxic.  There  is  low 
concern  for  potential  bioconcentration. 
and  the  half-life  for  primary 
bindegradation  of  BBP  is  approximately 
2  days.  whi(  li  indicates  that  the 
substance  should  have  low  persistence 
in  the  environment. 

B  Rflfnuf^  and  Expostirf  Annhsis 

EPA  has  received  and  entered  into  the 
set  tioii  313  TKI  data  base  more  than  100 
rej)orts  per  year  for  BBP  for  reporting 
years  1087  to  1992.  EPA  examined  these 
reports  primarily  for  water  releases, 
both  direc  tly  to  surface  w.iirps  and 
tlirough  Puhlii  ly  Owned  Treatment 
Works  (PO  rWs).  For  these  years,  from 
18  to  53  companies  reported  water 
releases  to  POTWs  and  from  1  to  l-i 
Hfported  releases  directly  to  siirfa<  e 
water.  For  the  releases  to  POTWs.  EPA 
assumed  (based  on  the  phvsic  al  and 
chemical  characteri.stics  of  BBP)  that 
BBP  releases  are  90  pert  ent  removed  in 
wastewater  treatment  at  the  POTW 
belore  the  final  release  to  surface  water. 

EPA  analyzed  the  1987  reported 
release  data  to  estimate  the  surface 
water  (oncentrations  ba.sed  upon  mean 
.ind  low  receiving  stream  flow  data, 
vvhert-  available   Where  stream  flow  data 
were  unavailable,  the  POTW  mean 
effluent  flow  was  used  as  a  worst-case 
estimate.  Where  BBP  releases  were 
reported  as  a  range  (eg.  1  to  499  Ib/vr). 
the  upper  end  of  the  release  range  was 
used  as  a  conservative  estimate  for 
purposes  of  this  section  313  analysis. 

No  firms  were  identified  with  a 
potential  surface  water  concentration  at 
or  above  the  Lowest  Ilffec  t 
Concentration  (EEC)  for  BBP  of  lin  ppb 
(chronic  aquatic  ecotoxicity)  under 
mean  flow  conditions.  Under  low  flow 
conditions,  two  firms  had  a  predicted 
concentration  of  this  magnitude  (200 
ppb  for  one  firm,  and  an  unquantifiable. 
high  c:onc.enlratum  for  the  other  site). 
The  other  17  firms  all  had  estimated 
surfac;t!  water  c:oncentrations  under  low 
flow  conditions  of  30  pi)b  or  less. 

The  release  patterns  from  subsequent 
years  were  similar,  and  thus  the 
analyses  using  l'.)H7  data  were 
considered  representative  of  subsequent 
years.  To  confirm  this  assumption,  an 
additional  exposure  review  was 
conducted  using  1992  adease  data  (the 
most  current  data  available).  Estimates 
of  conc»!ntrations  dnunsfream  from  TRI 


facilities  were  made  using  rec;ent  stream 
flow  data.  Surfac:e  water  concentrations 
for  the  five  highest  releasers  of  BBP 
ranged  from  0.03  ppb  to  1.0  ppb  during 
mean  flow  conditions,  and  from  0.2  ppb 
to  18  8  ppb  during  low  flow  conditions. 
Only  the  18.8  ppb  value  exc:eeds  the 
Maximum  Acc:eptable  Toxic:anl 
Concentrations  (MATCs)  for  .several 
algal  species.  However,  because  the  low 
How  conditions  are  only  expec  ted  to 
occ:ur  during  one  7-day  event  in  10 
years,  EP.-X  does  not  believe  that  this 
will  result  in  adverse  effec:ts  to  the 
environment.  Efforts  were  made  to 
chec:k  as  many  sites  as  feasible  in 
addition  to  the  five  highest  relea.sers. 
because  moderate  releases  mav  lead  to 
higher  concentrations  for  streams  with 
less  dilution.  The  surface  water 
concentrations  for  the  stream  found  to 
have  potentially  hight^r  conc:(!ntrations 
were  estimated  to  be  less  than  2  ppb 
during  mean  flow  c  onditions,  and  less 
than  13  ppb  for  low  flow  conditions. 
Again,  although  the  low  flow 
conf:entrations  may  exceed  the  MA TC 
for  certain  algal  species,  the  duration  of 
exceedence  is  not  expec:ted  to  he 
sufficient  to  result  in  signifjc  ant  adverse 
effects. 

Human  exposure  potential  to  BBP  was 
also  examined.  The  aquatic 
concentrations  at  drinking  water 
utilities  unclear  mean  flow  conditions  are 
expec  ted  to  be  below  1  ppb  (i.e.,  le.ss 
than  1  microgram  per  liter).  The  two 
largest  release  facilities  are  both  on  the 
Delaware  Kiver,  and  their  c  ombined 
result  (after  ac;counting  for  treatmejit)  is 
less  than  0.7  ppb  under  mean  flow 
conditions.  These  concentrations  are  not 
expec;ted  to  result  in  significant  adverse? 
effects  in  humans. 

IV.  Conclusion  of  EPA's  Review 

The  hazard  review  conducted  in  1987 
(  one  luded  that  BBP  has  low  toxicity 
with  respect  to  human  health  and 
moderate  environmental  toxicity.  Then; 
is  no  new  data  available  whic  h  would 
c:ause  EPA  to  change  this  assessment. 
EPA's  review  of  the  1987  and  1992  TRI 
reports  for  BBP  unt;overed  no 
potentially  signific;ant  releases  at  mean 
flow  c;onditions  and  only  two 
potentially  significant  releases  at  low 
flow  conditions.  EPA's  conclusion  is 
that  these  releases  do  not  raise  suffic  ienf 
concern  about  potential  human  or 
environmental  exposures  to  warrant 
retention  of  BBP  on  the  section  313  list. 
After  reviewing  available  data  and  the 
c:omment  on  the  proposed  rule  EPA 
c:ontinuc;s  to  believe  that  BBP  does  not 
cause-,  norc:an  it  reasonably  be 
antic:ipated  to  cause,  the  adverse  human 
healtii  or  environmental  effects  set  fuitli 
in  section  313(d).  Ac;c;ordinglv.  it  is 


appropriate  to  delete  BBP  from  the  list 
of  toxic  chemicals  in  EPCRA  section 
313. 

V.  Effective  Date 

This  action  becomes  effet;tive  upon 
publication.  Thus  the  last  year  in  which 
facilities  had  to  fde  a  TRI  report  for  BBP 
was  1994,  covering  releases  and  other 
activities  that  occurred  in  1993.  Section 
313(d)(4)  provides  that  "lajny  revision" 
to  the  section  313  list  of  toxic  chemicals 
shall  take  effect  on  a  delayed  basis.  EPA 
interprets  this  delayed  effective  date 
provision  to  apply  only  to  actions  that 
add  chemicals  to  the  section  313  list. 
E'or  deletions,  EPA  may.  in  its 
discretion,  make  such  actions 
immediately  effective.  An  immediate 
effective  date  is  authorized,  in  the.se 
circumstances,  under  5  U.S.C.  section 
5.T3(d)(l)  because  a  deletion  from  the 
section  313  list  relieves  a  regulatory 
restriction. 

EPA  believes  that  where  the  Agency 
has  determined,  as  it  has  with  BBP.  that 
a  chemical  does  not  satisfy  any  of  the 
c:riteria  of  section  313(d)(2)(A)-(C),  no 
purpose  is  served  by  requiring  facilities 
to  collect  data  or  file  TRJ  reports  for  that 
chemical,  or,  therefore,  by  leaving  that 
chemical  on  the  section  313  list  for  any 
additional  period  of  time.  This 
c:onstruction  of  section  313(d)(4)  is 
c:onsistent  with  previous  rules  deleting 
chemicals  from  the  section  313  list.  For 
further  discussion  of  the  rationale  for 
immediate  effective  dates  for  EPCRA 
sec:tion  313  delistings  (see  .59  FR  3320.5. 
June  28.  1994). 


VI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f). 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  likely  to 
lead  to  a  rule  (1)  Having  an  annual  efftjct 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities  (also  referred  to  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlements,  grants,  user 
fees,  or  loan  programs;  or  (4)  raising 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in 
this  Executive  Order.  Pursuant  to  the 
terms  of  this  Executive  Order,  EPA  has 
determined  that  this  rule  is  not 
"significant"  and  therefore  not  subject 
to  OMB  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  -Act 
of  1980,  EPA  must  conduct  a  small 
busine.ss  analysis  to  determine  whether 
a  sub.stantial  number  of  small  entities 


will  be  significantly  affer:ted.  Because 
the  rule  will  result  in  cost  savings  to 
facilities.  EPA  certifies  that  small 
entities  will  not  be  significantly  affected 
by  this  rule. 

C.  Paperwork  Reduction  Act 

This  rule  relieves  facilities  from 
having  to  collect  information  on  the  use 
and  releases  of  BBP.  Therefore,  there 
were  no  information  collection 
requirements  for  OMB  to  review  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501 
et  seq. 

List  of  Subjects  in  40  CFR  Part  372 

Environmental  protection. 
Community  right-to-know.  Reporting 
and  recordkeeping  requirements.  Toxic 
chemicals. 

Dated:  Februan,'  10.  1995. 
Lynn  R.  Goldnian, 

Assistant  Administrator  for  Prevt-ntinn. 
Pesticidps  and  Toxic  Substances 

Therefore.  40  CFR  part  372  is 
amended  as  follows: 

1.  The  authority  citation  for  part  372 
continues  to  read  as  follows: 

Authoriry:  42  L..S  C.  11013  .inti  11028. 

§  372.65  [Amended] 

2.  Section  372.65(a)  and  (b)  are 
amended  by  removing  the  entire  entry 
for  but\  1  benzyl  phthalate  undcT 
paragraph  (a)  and  removing  the  entirt; 
CAS  No.  entry  for  85-68-7  undc^r 
paragraph  (b). 

|FK  D(H  .  95-3937  Filed  2-lH-9.^>;  8.45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pottic  of  the  proposed 
issuance  ot  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Chapter  I 

[Summary  Notice  No.  PR-95-1] 

Petition  for  Rulemaking:  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions 

AGENCY:  Federal  Aviatinn 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  rulemaking  (14  CFR  part  11).  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
April  18.  1995. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket  No. 

. _,  800  Independence 

Avenue,  SVV.,  Washington,  D.C.  20591. 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  dcKket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  9150, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Ave.  SVV.. 


Washington,  DC.  20591;  telephone 
(202)  267-31.12. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
D  Michael  .Smith,  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW  ,  Washington,  D.C.  20591; 
telephone  (202)  267-7470 

Tnis  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  1 1 .27  of  Part 
1 1  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  VVdshington.  DC.  on  February  6 
1995. 

Donald  P.  Byrne, 

Af^sistant  Chief  Cdunsfl  fur  Regulations. 

Petitions  for  Rulemaking 

Docket  No:  27  ^^f, 

Petitioner:  Air  Line  Pilots  Association 

Regulations  Affected:  14  CFR 
appendi.xes  I  and  ).  part  121 

Description  of  Rulechange  Sought:  To 
add  procedural  safeguards,  including 
notice  and  hearing  requirements,  for 
pilots  and  other  airline  employees 
accused  of  conduct  that  would  bar 
them  from  continuing  in  their 
occupations. 

Petitioners  Reason  for  the  Request:  The 
petitioner  feels  that  the  FAA's 
permanent  ban  regulation  fails  to 
provide  due  process  of  law  and 
should  be  modified  to  provide  at  least 
the  process  accorded  in  a  certificate 
revocation  proceeding. 

(PR  Doc.  95-1074  Filed  2-16-95;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  94-NM-239-AD] 

Airwortfiiness  Directives;  Bombardier 
Model  CL-600-1A11  (CL-600),  -2A12 
(CL-601).  -2B16  (CL-601-3A.  -3R), 
and  -2819  (Regional  Jet  Series  100) 
Series  Airplanes,  Equipped  with 
Sundstrand  Air  Driven  Generator 
(AOG)  Uplock  Assembly 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  ^ 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Bombardier  Model  CL-tiOO- 
1  All,  -2A12.  -2816.  and  -2B19  series 
airplanes.  This  proposal  would  require 


an  inspection  to  verify  the  proper 
operation  of  the  uplock  latch  of  the  air 
driven  generator  (ADG),  and 
replacement  of  the  uplock  latch  with  a 
st;rviceable  part,  if  necessar>'.  This 
proposal  would  also  require  replacing 
the  uplock  assembly  with  a  modified 
uplock  assembly,  and  performing  a 
rigging  inspection.  This  proposal  is 
prompted  by  a  report  indicating  that, 
upon  operation  of  the  manual  release 
system,  the  ADG  did  not  deploy  due  to 
failure  of  the  shaft  pin.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the  shafi 
pin,  which  could  lead  to  the  inability  of 
the  pilot  to  manually  deploy  the  ADG 
when  necessary  (i.e.,  when  an  airplane's 
primary  electrical  power  sources  are  lost 
and  the  ADG  fails  to  deploy 
automatically). 

DATES:  Comments  must  be  received  by 
March  31,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103 
Attention:  Rules  Docket  No.  94-NM- 
239-AD,  1601  Lind  Avenue,  SW  . 
Renton,  Washington  98055-^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p  m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Canadair.  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre- 
viile,  Montreal,  Quebec  H3C  3G9, 
Canada.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street. 
Third  Floor,  Valley  Stream  New  York. 
FOR  FURTHER  INFORMATION  CONTACT; 
Wing  Chan,  Electronics  Engineer, 
Systems  and  Equipment  Branch,  ANE- 
173,  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor.  Valley  Stream.  New  York 
11581;  telephone  ('516)  256-7511;  fax 
(516) 568-2716. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 


UMI 


wTitten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
1)6  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-239-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  c:opy  of  tliis 
NFRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
94-NM-239-AD,  1601  Lind  Avenue, 
SW.,  Ronton,  Washington  98055-4056. 

Discussion 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recently  notified  the  FA.^  that  an  unsafe 
condition  may  exist  on  certain 
Bombardier  Model  CL-600-1  Al  1  (CL- 
60G),-2A12  (CL-60]),-2Bl6(CL-G01- 
3A,  -3R),  and  -2B19  (Regional  Jet  .Scries 
100]  series  airplanes,  equipped  with  a 
certain  Sundstrand  air  driven  generator 
(.^DG)  uplock  assembly.  Transport 
Canada  Aviation  advises  that,  upon 
operation  of  the  manual  release  system, 
the  air  driven  generator  (.\DG)  did  not 
deploy  Investigation  has  revealed  that 
the  cau.se  of  this  failure  has  been 
attributed  to  a  broken  shaft  pin  in  the 
ADG  uplock  assembly.  Failure  of  the 
shaft  pin  could  lead  to  the  inability  of 
the  pilot  to  manually  deploy  the  ADG 
when  necessary  (i.e..  when  an  airplane's 
primarv  electrical  power  sources  are  lost 
and  the  ADG  fails  to  deploy 
automatically).  If  this  were  to  occur,  all 
electrical  power  on  the  airplane  would 
be  lost. 

Bombardier  has  issued  Canadair 
Regional  Jet  Alert  Service  Bulletin  S.B. 


A1601R-24-019.  Revision  'A',  dated 
August  9,  1994  (for  Model  CL-600-2B19 
series  airplanes);  Canadair  Challenger 
Service  Bulletin  600-0638.  dated  April 
25.  1994  (for  Model  CL-600-1  All  series 
airplanes);  and  Canadair  Challenger 
Service  Bulletin  601-0430,  dated  April 
25.  1994  (for  Model  CL-600-2A12  and 
-2B16  series  airplanes].  These  service 
bulletins  describe  procedures  for  a  one- 
time inspection  to  verify  the  proper 
operation  of  the  uplock  latch  of  the 
ADG,  and  replacement  of  the  uplock 
latch  with  a  serviceable  part,  if  the 
uplock  latch  cannot  be  activated.  These 
ser\'ice  bulletins  also  describe 
procediu-es  fo'  replacing  the  uplock 
assembly  with  a  modified  uplock 
assembly,  and  performing  a  rigging 
inspection.  Transport  Canada  Aviatinn 
classified  these  service  bulletins  as 
mandator\-  and  issued  Canadian 
airworthiness  directive  CF-94-14,  dated 
September  7,  1994  (for  Model  CL-600- 
2D19  series  airplanes);  and  Canadian 
airworthiness  directive  CF-94-13,  dated 
.September  1,  1994  (for  Model  CL-600- 
lAll,  -2A12,  and  -2B16  series 
airplanes);  in  order  to  assure  the 
continued  airworthiness  ofthc.se 
airplanes  in  Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  tlio 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuajit  to 
this  bilateral  ainvorthiness  agreement, 
the  Transport  Canada  Aviation  has  kejit 
the  FA.\  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  Transport 
Canada  Aviation,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessar\'  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  one-time  inspection  to  verify  the 
proper  operation  of  the  uplock  latch  of 
the  ADC,  and  replacement  of  the  uplock 
latch  with  a  serviceable  part,  if  the 
uplock  latch  cannot  be  activated.  The 
proposed  AD  would  also  require 
replacing  the  uplock  assembly  with  a 
modified  uplock  assembly,  and 
performing  a  rigging  inspection.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(.ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 


misimderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
Ihe  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD.  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  appro\als.  A  note  has 
been  included  in  this  notice  to  clarify 
this  requirement. 

The  FAA  estimates  that  194  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  S60  per  work  hour.  Required  parts 
would  be  supplied  by  tlie  manufacturer 
at  no  cost  to  the  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  .AD  on  U.S.  operators  is 
esti.mated  to  be  S69.840,  or  $360  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
w(;uld  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  E.\ecutive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significa.it  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Rrgulator\-  Policies  and  Procedures  (44 
FR  1  T034.'  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  c.nteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulator}'  evaluation  prepared  for  tiiis 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES." 
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List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

S39.13     [AiTMftdwS] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier  Inc.  (Fomierlv  Canadair): 

Docket  94-NM-239-AD 
Applicability  Model  CL-60O-1A11  (CL- 
600)  series  airplanes,  serial  numbers  10O4 
through  1085  inclusive;  Model  CL-600-2A12 
(CL-601)  series  airplanes,  serial  numt)ers 
3001  through  3066  inclusive;  Model  CL-600- 
2B16  (CL-601-3A.  -3R)  series  airplanes, 
serial  numbers  50t)l  through  5150  inclusive; 
Model  CL-500-2B19  (Regional  Jet  Series  100) 
series  airplanes,  serial  numbers  7003  through 
7040  inclusive:  equipped  with  Sundstrand 
air  driven  generator  (ADG)  uplock  assembly 
having  part  number  721863.  721863A.  or 
721863B;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessan,  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD 

Compliance  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  shaft  pin.  which 
could  lead  to  the  inability  of  the  pilot  to 
manually  deploy  the  air  driven  generator 
(.ADG)  when  necessary  (i.e..  when  an 
airplane's  primary  electrical  power  sources 
are  lost  and  the  ADtJ  fails  to  deploy 
automatic  ally),  accomplish  the  following: 

(a)  For  Model  CL-60O-2B19  (Regional  jet 
Series  100)  series  airplanes  equipped  with 
Sundstrand  ADG  uplock  assembly  having  P/ 
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N  721863B;  Accomplish  paragraphs  (a)(1), 
(a)(2).  and  (a)(3),  in  accordance  with 
Canadair  Alert  Service  Bulletin  SB.  1601R- 
24-019.  Revision  A',  dated  August  9.  1994. 

(1)  Within  600  flight  hours  after  the 
effective  date  of  this  AD,  perform  an 
inspection  to  verify  the  propter  operation  of 
the  uplock  latch  of  the  ADG.  in  accordance 
with  the  Accomplishment  Instructions  of  the 
service  bulletin.  If  the  uplock  latch  cannot  be 
activated,  prior  to  further  flight,  replace  the 
uplock  latch  with  a  serviceable  part  in 
accordance  with  the  service  bulletin. 

(2)  Within  12  months  after  the  effective 
date  of  this  AD,  replace  the  uplock  assembly 
with  a  modified  uplock  assembly,  in 
accordance  with  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(3)  After  accomplishment  of  paragraph 
(a)(1)  or  (a)(2)  of  this  AD,  perform  a  rigging 
inspection  in  accordance  with  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(b)  For  Model  CL-60O-2A12.  CL-2B16. 
and  CL-600-1  Al  1  series  airplanes: 
Accomplish  paragraphs  (b)(1).  (b)(2).  and 
(b)(3).  in  accordance  with  Canadair  Service 
Bulletin  600-0638.  dated  April  25.  1994  (for 
Model  CL-600-1A1 1  series  airplanes),  or 
Canadair  Service  Bulletin  601-0430,  dated 
April  25.  1994  (for  Model  CL-€00-2A12  and 
-2B15  series  airplanes),  as  applicable. 

(1)  Within  150  flight  hours  after  the 
effective  date  of  this  AD.  perform  an 
inspection  to  verify  the  proper  operation  of 
the  uplock  latch  of  the  ADG,  in  accordance 
with  the  Accomplishment  Instructions  of  the 
applicable  service  bulletin.  If  the  uplotk 
latch  cannot  be  activated,  prior  to  further 
flight,  replace  the  uplock  latch  with  a 
ser\iceable  part,  in  accordance  with  the 
iipplicable  service  bulletin. 

(2)  Within  12  months  after  the  effet  live 
date  of  this  AD.  replace  the  uplock  assembly 
with  a  modified  uplock  assembly,  in 
accordant  e  with  the  Accomplishment 
Instructions  of  the  applicable  service 
bulletin. 

(3)  After  accomplishment  of  paragraph 
(b)(l|  or  (b)(2)  of  this  AD.  perform  a  rigging 
inspection  in  accordance  with  the 
Accomplishment  Instructions  of  the 
applicable  service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
Hdjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office  (AGO).  F.A.'K. 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  AC:0 

Note  2:  Information  concerning  the 
existent  e  of  approved  alternative  methods  of 
complianc  e  with  this  AD.  if  anv.  mav  be 
obtdined  from  the  New  York  ACfD. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21  197  and  21  199)  to  operate  the  airplane  to 
a  lcx:ation  where  the  requirements  of  this  ,^D 
can  be  accomplished. 


Issued  in  Renton.  Washington,  on  February 
13,  1995. 

S.R.  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  95-4002  Filed  2-16-95:  8  45  am) 
BILUNO  COOC  4«10-13-U 


14  CFR  Part  39 

[Docket  No.  94-NM-189-AD] 

Airworthiness  Oirecttvss;  Jetstream 
Model  4101  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Jetstream  Model  4101  airplanes 
This  proposal  would  require  an 
inspection  to  determine  if  a  travel  stop 
(screw)  is  installed  at  the  flight  control 
assembly,  and  various  follow-on 
actions.  This  proposal  is  prompted  by  a 
report  of  failure  of  the  travel  stop,  which 
allowed  the  elevator  and  aileron 
disconne<;t  handles  to  rotate  within  the 
housing  due  to  migration  of  the  travel 
stop  from  its  position.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  migration, 
which  could  result  in  the  elevator  and 
aileron  disconnect  system  resetting 
without  the  use  of  the  reset  button;  this 
condition  could  lead  to  jamming  of  the 
disconnect  handles. 

DATES:  Comments  must  be  received  by 
March  31,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  AN.M-103, 
Attention:  Rules  Dcx:ket  No.  94-NM- 
189-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3  00 
p.m.,  Monday  through  Friday,  except 
Fodernl  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Jetstream  Aircraft.  Inc..  P.O.  Box  16029, 
Dulles  International  Airport, 
Washington.  DC  20041-6029.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington. 

FOR  FURTHER  INFORMATJON  CONTACT:  Sam 
Crober,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton. 
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Washington  98055-4056;  telephone 
(206)  227-1187;  fax  (206)  227-1320. 

SUPPI^MENTARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  ihe  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commumcatioos 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  nde.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-189-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-189-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Jetstream  Model  4101 
airplanes.  The  CAA  advises  that  a  report 
has  been  received  indicating  that  a 
screw,  which  is  used  as  the  travel  stop 
in  both  the  elevator  and  aileron 
disconnect  handles,  had  migrated  out  of 
their  position.  This  allowed  the  elevator 
and  aileron  disconnect  control  handles 
to  rotate  within  its  housing.  Such 
rotation  bypassed  the  operation  of  the 
ratchet  assembly  and  allowed  the 
elevator  and  aileron  di^onnect  system 
to  reset  without  the  use  of  the  reset 
button.  The  cause  of  this  migration  is 
unknown  at  this  time;  normally,  the 


travel  stop  screws  are  retained  against 
vibration  (which  could  cause  them  to 
become  loose)  by  means  of  a  screw 
locking  insert.  Migration  of  the  travel 
stop,  if  not  corrected,  could  result  in  the 
elevator  and  aileron  disconnect  system 
resetting  without  the  use  of  the  reset 
button;  this  condition  could  lead  to 
jamming  of  the  disconnect  handles. 

Jetstream  has  issued  Service  Bulletin 
J41-27-036,  dated  September  2, 1994, 
which  describes  procediuvs  for: 

1.  Performing  an  inspection  to 
determine  if  a  travel  stop  (screw)  is 
installed  at  the  flight  control  assembly; 

2.  Installing  a  new  travel  stop,  if  no 
travel  stop  is  found  installed; 

3.  Performing  a  rotation  to  determine 
the  security  of  the  travel  stop,  if  a  travel 
stop  is  installed; 

4.  Performing  an  inspection  to  detect 
damage,  if  the  travel  stop  is  found  to  be 
loose;  and  replacing  the  travel  stop  with 
a  new  travel  stop,  if  damage  is  found; 

5.  Applying  Loctite  Superfast  290  to 
the  travel  stop; 

6.  Permanently  marking  the  flight 
control  assembly;  and 

7.  Performing  a  functional  test  of  the 
aileron  and  elevator  disconnect  systems 
and  setting  them  to  the  locked  position. 

The  service  bulletin  also  describes 
procedures  for  an  optional  installation 
of  a  protective  spiral  wrap  cover.  The 
CAA  classified  the  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  F.\A  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  produces  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
an  inspection  to  determine  if  a  travel 
stop  (screw)  is  installed  at  the  flight 
control  assembly,  and  various  follow-on 
actions.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  service  bulletin  described 
previously. 

The  FAA  estimates  that  14  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 


airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  suppUed  by  the  manufacturer 
at  no  cost  to  the  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3,360,  or  $240  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomphsh  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulator^'  action" 
under  Executive  Order  1 2866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator},' 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423:  49  U.S.C.  106(g);  and  14  CFR 
11.89. 
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§39.13    [Anwndwf] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

latstrsani  Aircraft  Limited:  Docket  94-NM- 
189- AD. 

Applicability:  Model  4101  airplanes, 
constructors  numbers  41004  through  41039 
inclusive,  certiricated  in  any  category 

Nola  1:  This  AD  applies  to  each  airplane 
identined  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
roodiHed.  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  pwrformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  conTiguration 
eliminates  the  unsafe  condition:  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  jamming  of  the  elevator  and 
aileron  disconnect  handles,  accomplish  the 
following: 

(a)  Within  600  flight  hours  after  the 
effective  date  of  this  AD,  or  within  6  months 
after  the  effective  date  of  this  AD.  whichever 
occurs  first,  perform  an  inspection  to 
determine  if  a  travel  stop  (screw)  is  installed 
at  the  flight  control  assembly,  in  accordance 
with  Jetstream  Service  Bulletin  |41-27-036. 
dated  September  2,  1994 

(1)  If  no  travel  stop  is  found  to  be  installed, 
prior  to  further  flight,  install  a  new  travel 
stop  in  accordance  with  the  service  bulletin 
After  installation,  accomplish  paragraph 
(a)(2)  of  this  AD 

(2)  If  such  a  travel  stop  is  installed,  prior 
to  further  flight,  perform  a  rotation  to 
determine  the  security  of  the  travel  stop,  in 
accordance  with  the  service  bulletin 

(i)  If  the  travel  stop  is  found  to  be  properly 
secured,  no  further  action  is  required  by 
paragraph  (a)  of  this  AD 

(ii)  If  the  travel  stop  is  found  to  be  loose, 
prior  to  further  flight,  remove  it  and  perform 
an  inspection  to  detect  damage  in  accordance 
with  the  service  bulletin   If  any  damage  is 
found,  replace  the  travel  stop  with  a  new 
travel  stop,  in  accordance  with  the  service 
bulletin.  After  replacement,  repeat  the 
requirements  of  paragraph  (a)(2)  of  this  AD 

(b)  After  accomplishment  of  paragraph  (a) 
of  this  AD,  prior  to  further  flight,  accomplish 
paragraphs  (b)(1),  (b)(2),  and  (b)(3)  of  this  AD. 
in  accordance  with  |etstream  Service  Bulletin 
141-27-036,  dated  September  2,  1994. 

(1)  Apply  Ix)ctite  Superfast  290  to  the 
travel  stop; 

(2)  Permanently  mark  the  flight  control 
assembly;  and 

(3)  Perform  a  functional  test  of  the  aileron 
and  elevator  disconnect  systems  and  set  them 
to  the  locked  position. 


Note  2:  Procedures  for  installing  a 
protective  spiral  wrap  cover  are  contained  in 
Jetstream  Service  Bulletin  141-27-036,  dated 
September  2,  1994  This  installation  is 
recommended,  but  is  not  required  by  this 
AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  ipproved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA, 
Transfwrt  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renlon.  Washington,  on  February 
13,  1995 

S,R.  Miller. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service 
jFR  Doc.  95-^003  Filed  2-16-95;  8  45  am) 
MLLMQ  COM  4*10-13-U 


Federal  Highway  Administration 
23  CFR  Part  630 
[FHWA  Dockat  No.  94-30] 
RIN212S-A040 

Federal-Aid  Project  Authorization 

agency:  Federal  Highway 
Administration  (FHWA).' DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  FHWA  proposes  to 
amend  its  regulation  on  Federal-aid 
program  approval  and  project 
authorization.  In  light  of  changes  made 
by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  in  the  area  of  statewide 
planning,  and  the  joint  FHWA/Federal 
Transit  Administration  (FTA) 
regulations  implementing  those 
changes,  this  NPRM  proposes  to  remove 
all  other  project  programming 
provisions  from  the  FHWA's 
regulations.  This  NPRM  would  also 
provide  more  flexible  funding 
arrangements  and  make  the  Federal-aid 
authorization  process  more  flexible. 
Changes  contained  in  related  laws  are 
included. 

DATES:  Written  comments  are  due  on  or 
before  April  18.  1995.  Comments 


received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  All  written,  signed 
comments  should  refer  to  the  docket 
number  that  appears  at  the  lop  of  this 
document  and  should  be  submitted  to 
Federal  Highway  Administration,  Office 
of  the  Chief  Counsel,  Room  4232,  HCC- 
10.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m..  e.t.. 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
L.  Poston.  Office  of  Engineering,  202- 
366-0450.  or  Wilbert  Baccus.  Office  of 
the  Chief  Counsel.  202-366-0780. 
FHWA.  400  Seventh  Street.  SW.. 
Washington.  DC.  20590.  Office  Hours 
are  from  7:45  a.m.  to  4:15  p.m..  e.t.. 
Monday  through  Friday  except  Federal 
hoUdays. 

SUPPI.EMENTARY  INFORMATION:  The 
initiation  of  work  for  transportation 
projects  funded  under  the  Federal-aid 
highway  program  is  a  two-step  process. 
First,  the  State,  in  cooperation  and 
consultation  with  local  officials,  as 
appropriate,  through  the  metropolitan 
and  statewide  planning  process, 
determines  activities  which  will  be 
advanced  with  Federal  funds  made 
available  under  title  23.  United  States 
Code,  and  the  Federal  Transit  Act  (49 
U.S.C.  5301-5338)  and  develops  a 
statewide  program  of  projects  for  these 
activities.  Prior  to  passage  of  the  ISTEA. 
the  requirements  for  developing  the 
program  of  projects  were  found  in  23 
U.S.C.  105  and  the  implementing 
regulations  in  23  CFR  630,  subpart  A. 
With  passage  of  the  ISTEA.  title  23. 
U.S.C.  was  modified  and  the  new 
requirements  concerning  development 
of  a  program  of  projects,  now  referred  to 
as  the  Statewide  transportation 
improvement  program,  are  contained  in 
23  U.S.C.  135.  The  implementing 
regulation  for  this  section  are  at  23  CFR 
450  and  were  initiated  through  previous 
rulemaking  actions. 

Accordingly,  those  requirements 
pertaining  to  a  program  of  projects  in  23 
CFR  630.  subpart  A,  no  longer  need  to 
be  retained.  The  FHWA  therefore 
proposes  to  eliminate  §§  630.106. 
630.108.  630.110  and  630.112  along 
with  inappropriate  programming 
references  from  the  existing  regulation. 
The  second  step  in  initiation  of  work 
is  the  project  authorization  process.  The 
State  highway  agency  (SHA)  requests 
FHWA  authorization  to  proceed  with  a 
proposed  Federal-aid  highway  project. 


The  FHWA  authorization  commits  the 
Federal  Government  to  participate  in 
the  funding  of  a  project,  except  in  those 
instances  where  the  State  requests 
FHWA  authorization  without  the 
commitment  of  Federal  funds.  In 
addition,  FHWA  authorization  also 
establishes  a  point  in  time  after  which 
costs  incurred  on  a  project  are  eligible 
for  Federal  participation.  Requirements 
covering  project  authorization  are  also 
contained  in  23  CFR  630,  subpart  A. 
The  FHWA  prop>oses  to  modify  certain 
of  these  requirements,  both  for 
clarification  and  to  provide  the  SHA  a 
greater  degree  of  flexibility  on  certain 
funding  arrangements.  These 
modifications  are  discussed  in  the 
following  section-by-section  analysis. 

Section-By-Section  Analysis 

Section  630.102    Purpose 

The  statement  of  purpose  would  be 
revised  to  eliminate  the  reference  to 
programming  of  projects  since  this 
activity  would  be  eliminated  from  this 
subpart. 

Section  630. 1 04    Applicability 

The  existing  §  630.104,  Definitions, 
would  be  replaced  with  a  new  section 
to  identify  the  types  of  projects  that  are 
covered  by  this  subpart.  FHWA 
planning  and  research  funds,  as  defined 
in  23  CFR  420.103,  are  authorized  using 
the  procedures  in  the  regulations 
dealing  specifically  with  these  types  of 
projects.  At  times,  certain  special 
funding  categories  may  have  unique 
authorization  requirements  and  these 
types  of  projects  are  authorized  as  set 
out  in  implementing  instructions  or 
regulations. 

Section  630.106    Authorization  to 
Proceed 

Current  §630.106,  Policy,  would  be 
removed.  A  new  §630.106. 
Authorization  to  proceed,  would  be 
redesignated  from  current  §630.114 
covering  the  authorization  process.  It 
retains  many  of  the  basic  principles  set 
forth  in  existing  §630.114.  However, 
there  are  modifications  to  provide 
greater  flexibility  in  some  funding  areas 
and  additions  for  clarification.  The 
following  discussion  covers  proposed 
§  630.106  by  individual  paragraph. 

Paragraph  (a)  would  retain  the 
requirement  that  FHWA  authorization 
to  proceed  with  a  Federal-aid  project 
will  only  be  given  in  response  to  a 
request  from  the  SHA.  and  then  only  if 
the  applicable  requirements  in  law  have 
been  satisfied  for  the  project. 

Paragraph  (b)  would  retain  the 
longstanding  requirement  that  Federal- 
aid  funds  will  only  participate  in  costs 


incurred  after  the  date  the  FHWA  has 
authorized  the  State  to  proceed  with  the 
project.  However,  exceptions  to  this 
requirement  have  been  allowed  under  a 
process  set  forth  in  23  CFR  1.9(b).  For 
informational  purposes,  wording  has 
been  included  in  paragraph  (b)  to 
identify  and  cross  reference  the 
exception  process. 

Paragraphs  (c),  (d)  and  (e)  would 
retain  the  requirement  that  at  the  time 
a  Federal-aid  project  is  authorized,  the 
appropriate  Federal  fimds  for  this 
project  must  be  available.  Five  general 
categories  for  exceptions  to  this  rule  are 
presented,  these  being  the  same  five 
categories  that  are  in  the  existing 
regulation. 

Paragraph  (f)  is  new  and  would  be 
added  for  purposes  of  clarification.  The 
FHWA  authorization  represents  a 
contractual  action  by  the  FHWA  and  the 
Federal  share  of  eligible  costs  must  be 
agreed  upon  when  the  authorization 
occurs.  The  Federal  share  may  be  in  the 
form  of  a  specified  percentage  of  eligible 
costs  or  a  lump  sum  amount.  Use  of  the 
lump  sum  share  is  a  relatively  new 
concept  and  is  introduced  to 
accommodate  those  instances  where 
there  is  a  desire  to  commit  a  fixed 
amount  of  Federal  funds  to  a  project. 
The  lump  sum  amount  may  not  exceed 
the  legal  pro  rata  share  for  the  Federal 
funds  involved.  This  may  require 
downward  adjustment  of  the  liunp  sum 
amount  when  costs  of  eligible  work  on 
a  project  are  less  than  the  initial 
estimates  at  the  time  of  FHWA 
authorization. 

The  Federal  share  agreed  to  at  FHWA 
authorization  would  continue  through 
the  life  of  the  project.  Manipulation  of 
funding  levels  of  individual  projects  to 
accommodate  program  funding  changes 
or  needs  would  not  be  allowed. 
However,  adjustments  to  the  Federal 
share  would  be  permitted  for  projects  in 
situations  where  bid  prices  are 
significantly  different  fi-om  the  estimates 
at  the  time  of  FHWA  authorization. 

Paragraph  (g)  is  new  and  would 
incorporate  the  cost  sharing  principles 
of  title  23,  U.S.C.  into  the  regulation. 
For  Federal-aid  projects,  the  Federal 
share  of  ehgible  costs  incurred  by  the 
State  cannot  exceed  the  maximum  share 
permitted  by  legislation.  There  is  an 
agreed  to  Federal  share  of  ehgible  costs 
and  the  non-Federal  share  of  eligible 
costs  must  come  from  State  funds  (State 
match).  Local  government  funds  are 
considered  to  be  State  funds.  Thus,  local 
government  funds  can  be  combined 
with  SHA  funds  to  cover  the  required 
State  match  of  eligible  costs. 

Cash  contributions  from  private 
sources  are  a  di^erent  matter.  FHWA 
participates  in  costs  incurred  on 


Federal-aid  projects.  E)onations  of 
private  cash  contributions  for  a  specific 
Federal-aid  project  reduce  the  cost 
incurred;  therefore,  the  private  funds 
cannot  be  used  to  reduce  the  required 
State  match.  Private  cash  contributions 
can  be  applied  to  either  eligible  or 
ineligible  items  of  work.  However,  when 
a  private  cash  contribution  is  appUed  to 
costs  eligible  for  Federal  participation, 
the  private  cash  contribution  is 
considered  to  have  reduced  the  cost  of 
the  project  and  thus  reduced  the  cost 
incurred  by  the  State. 

On  the  other  hand,  if  a  private  cash 
contribution  is  made  to  a  State  or  local 
government  with  no  designation  to  a 
specific  project,  then  the  private  cash 
contribution  can  be  treateid  as  funds  of 
the  State  or  local  government  and  may 
be  used  in  any  way  State  or  local  funds 
are  authorized  to  be  used,  including 
providing  State  match  on  Federal-aid 
projects. 

Contributions  of  funds  from  other 
Federal  agencies  to  a  specific  project  are 
for  the  most  part  treated  similarly  to 
private  cash  donations.  These  other 
Federal  agency  funds  may  not  be  used 
to  provide  the  required  State  match  on 
a  Federal-aid  project  but.  instead,  are 
viewed  as  having  reduced  the  cost 
incurred  by  the  State  on  the  project.  The 
only  exception  is  in  those  cases  where 
the  other  Federal  agency  has  specific 
legislative  authority  to  use  its  funds  to 
match  other  Federal  funds. 

Paragraph  (h)  is  new  and  would 
require  that  all  contributions  to  a  project 
be  accounted  for  and  properly  credited 
to  the  project.  The  sum  of  cash 
contributions  from  all  sources  plus  the 
Federal  funds  may  not  exceed  the  total 
cost  of  the  project. 

Paragraph  (i)  is  new  and  would 
incorporate  into  the  regulation  the 
provision  in  23  U.S.C.  120(i)  that  allows 
the  State  to  contribute  more  than  the 
normal  State  match  on  a  Federal-aid 
project.  This  provision  has  been 
interpreted  to  mean  that  a  State  may 
overmatch  without  being  tied  to  a 
mandatory  Federal  share.  However, 
token  financing,  such  as  when  the 
Federal  share  represents  only  a  minor 
percentage  of  eligible  work  or  when 
large  contributions  are  applied  to  the 
project  to  reduce  the  total  cost,  would 
not  be  permitted.  As  a  general  rule  of 
thumb,  it  would  be  expected  that  the 
amount  of  Federal  funds  requested  will 
represent  at  least  50  percent  of  eligible 
project  costs.  Exceptions  to  the  50 
percent  level  should  be  based  on  sound 
project  development  or  management 
reasons. 

The  following  table  is  provided  to 
assist  the  user  in  locating  regulatory 


UMI 


9308 


Federal  Register  /  Vol.  60.  No.  33  /  Friday.  February  17,  1995  /  Proposed  Rules 


paragraph  changes  proposed  by  this 
rulemaking: 


Federal  Register  /  Vol.  60.  No.  33  /  Friday,  February  17,  1995  /  Proposed  Rules 


9309 


Old  Section 


^4ew  section 


630.102  

630  102 

630.104  

Removed 

None 

630.104 

630.106  

Removed 

630.108  

Removed 

630.110  

Removed 

630.112  

Removed 

630.114(b)  

630.106(a) 

630.114(g)  

630.106(b) 

630.114(h)  

630.106(c) 

630.114(h)(3)  .... 

630.106(d) 

630.114(h)(3)  .... 

630.106(e) 

None 

630.106(0  through  (g 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable,  but  the  FHWA  may 
issue  a  final  rule  at  any  time  after  the 
close  of  the  comment  period.  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file  relevant 
information  in  the  docket  as  it  becomes 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking 
would  be  minimal;  therefore,  a  full 
regulatory  evaluation  is  not  required. 
The  FHWA  dnes  not  consider  this 
action  to  be  a  significant  regulatory 
action  because  the  proposed 
amendments  would  update  the  Federal- 
aid  project  authorization  n?gulation  to 
conform  to  recent  laws,  regulations,  and 
to  clarify  existing  policies. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  Based  on  the 
evaluation,  the  FHWA  certifies  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
amendments  would  only  clarify  or 


simplify  procedures  used  by  SHA's  in 
accordance  with  existing  laws, 

-  regulations,  or  guidance. 

-  Executive  Order  12612  (Federalism 
Asaessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Executive  Order  12372 
(Intergovenunental  Review) 

C^atalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501- 
3520. 

National  Environmental  Policy  Act 

The  Agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et.  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subiects  in  23  CFR  Part  630 

Government  contracts.  Grant 
programs — transportation.  Highways 
and  roads.  Project  authorization. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  title  23,  Ck)de 
of  Federal  Regulations,  by  revising  Part 
630.  subpart  A  to  read  as  set  forth 
below. 


luued  on:  February  10,  1995. 
Rodney  E.  Slater. 
Federal  Highway  Administrator. 

PART  630-PRECONSTRUCTION 
PROCEDURES 

Subpwl  A— F«dari».AM  Pro|«ct 
Authortzatlon 

630.102     Purpose. 

630.104     Applicability. 

630.106     Authorization  to  proceed. 

Authority:  23  U.S.C.  106.  118.  120.  and 
315;  49  CFR  1.48(b). 

f  630.102    Purpoa*. 

The  purpose  of  this  subpart  is  to 
prescribe  policies  for  authorizing 
Federal-aid  projects. 

S  630. 104    Applicability. 

(a)  This  subpart  is  applicable  to  all 
Federal-aid  projects  unless  specifically 
exempted. 

(b)  Projects  financed  with  FHWA 
planning  and  research  funds,  as  defined 
in  23  CFR  420.103  are  not  covered  by 
this  subpart.  These  projects  are  to  be 
handled  in  accordance  with  23  CFR 
parts  420  and  450. 

(c)  Other  projects  which  involve 
special  procedures  shall  be  authorized 
as  set  out  in  the  implementing 
instructions. 

S  630. 1 06    Authorization  to  proceed. 

(a)  The  FHWA  issuance  of  an 
authorization  to  proceed  with  a  Federal- 
aid  project  shall  be  in  response  to  a 
written  request  from  the  State  highway 
agency  (SHA).  Authorization  can  be 
given  only  after  applicable  prerequisite 
requirements  of  Federal  laws  and 
implementing  regulations  and  directives 
have  been  satisfied. 

(b)  Federal  funds  shall  not  participate 
in  costs  incurred  prior  to  the  date  of 
authorization  to  proceed  except  as 
provided  by  23  CFR  1.9(b). 

(c)  Authorization  to  proceed  shall  be 
deemed  a  contractual  obligation  of  the 
Federal  Government  under  23  U.S.C. 
106  and  shall  require  that  appropriate 
funds  be  available  at  the  time  of 
authorization  for  the  agreed  Federal 
share,  either  pro  rata  or  lump  sum,  of 
the  cost  of  eUgible  work  to  be  incurred 
by  the  State  except  as  follows: 

(1)  Advance  construction  projects 
authorized  under  23  U.S.C.  115. 

(2)  Bond  issue  projects  authorized 
under  23  U.S.C.  122. 

(3)  Projects  for  preliminary  studies  for 
the  portion  of  the  preUminary 
engineering  and  right-of-way  (ROW) 
phasels)  through  the  selection  of  a 
location. 

(4)  Projects  for  ROW  acquisition  in 
hardship  and  protective  buying 
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situations  through  the  selection  of  a 
particular  location.  This  includes  ROW 
acquisitions  within  a  potential  highway 
corridor  under  consideration  where 
necessary  to  preserve  the  corridor  for 
future  highway  purposes.  Authorization 
of  work  under  this  paragraph  shall  be  in 
accord  with  the  provisions  of  23  CFR 
part  712. 

(5)  In  special  cases  where  the  Federal 
Highway  Administrator  determines  it  to 
be  in  the  best  interest  of  the  Federal-aid 
highway  program. 

(d)  The  authorization  to  proceed  with 
a  project  under  23  CFR  630.106(c)(3) 
through  (c)(5)  shall  contain  the 
following  statement:  "Authorization  to 
proceed  shall  not  constitute  any 
commitment  of  Federal  funds,  nor  shall 
it  be  construed  as  creating  in  any 
manner  any  obligation  on  the  part  of  the 
Federal  Government  to  provide  Federal 
funds  for  that  portion  of  the  undertaking 
not  fully  funded  herein." 

(e)  Wnen  a  project  has  received  an 
authorization  under  23  CFR  630.106 
(c)(3)  and  (c)(4),  subsequent 
authorizations  beyond  the  location  stage 
shall  not  be  given  until  appropriate 
available  funds  have  been  obligated  to 
cover  eligible  costs  of  the  work  covered 
by  the  previous  authorization. 

(f)(1)  The  Federal-aid  share  of  eligible 
project  costs  shall  be  established  at  the 
time  of  project  authorization  in  one  of 
the  following  maimers: 

(i)  Pro  rata,  with  the  authorization 
stating  the  Federal  share  as  a  specified 
percentage,  or 

(ii)  Lump  sum,  with  the  authorization 
stating  that  Federal  funds  are  limited  to 
a  specified  dollar  amount  not  to  exceed 
the  legal  pro  rata. 

(2)  The  pro-rata  or  lump  sum  share 
may  be  adjusted  to  reflect  any 
substantive  change  in  the  bids  received 
as  compared  to  the  SHA's  estimated  cost 
of  the  project  at  the  time  of  FHWA 
authorization,  provided  that  Federal 
funds  are  available. 

(g)  Federal  participation  is  limited  to 
the  agreed  Federal  share  of  eligible  costs 
actually  incurred  by  the  State,  not  to 
exceed  the  maximum  permitted  by 
enabling  legislation.  Any  private  cash 
contributions  to  the  project  must  be 
credited  to,  and  thereby  such 
contributions  reduce,  the  total  project 
cost  and  are  not  considered  to  be  costs 
incurred  by  the  State.  Private  cash 
contributions  may  be  applied  to 
participating  or  nonparticipating  work. 
Cash  contributions  provided  by  a  local 
government  are  considered  the  same  as 
State  funds. 

(h)  The  sum  of  cash  contributions 
from  all  sources  plus  the  Federal  funds 
may  not  exceed  the  total  cost  of  the 
project. 


(i)  The  State  may  contribute  more 
than  the  normal  non-Federal  share  of 
title  23,  U.S.C,  projects.  However, 
proposals  resulting  in  token  Federal 
financing  of  a  Federal-aid  project  shall 
not  be  approved. 

[FR  Doc.  95-4029  Filed  2-16-95;  8:45  am] 
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Internal  Revenue  Service 
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RIN  1545-AT15 

Continuity  of  Interest  in  Transfer  of 
Target  Assets  After  Qualified  Stocic 
Purchase  of  Target 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
income  tax  treatment  of  the  transfer  of 
target  assets  to  the  purchasing 
corporation  or  another  member  of  the 
same  affiliated  group  as  the  purchasing 
corporation  (the  transferee)  after  a 
qualified  stock  purchase  (QSP)  of  target 
stock,  if  a  section  338  election  is  not 
made.  These  regulations  provide 
guidance  to  parties  to  such  transfers  and 
their  shareholders.  This  document  also 
provides  notice  of  a  public  hearing  on 
these  proposed  regulations. 

DATES:  Written  comments  and  outlines 
of  topics  to  be  discussed  at  the  public 
hearing  scheduled  for  Jime  7,  1995, 
must  be  received  by  May  19, 1995. 
ADDRESSES:  Send  submissions  to: 
CC:CORP:T:R  (CO-62-94),  room  5228, 
Internal  Revenue  Service,  POB  7604, 
Ben  Franklin  Station,  Washington,  DC 
20044.  In  the  alternative,  submissions 
may  be  hand  delivered  between  the 
hours  of  8  a.m.  and  5  p.m.  to: 
CC:CORP:T:R  (CO-62-94),  Courier's 
Desk,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC.  The  public  hearing  will  be  held  in 
room  3313,  Internal  Revenue  Building, 
1111  Constitution  Avenue  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations, 
William  Alexander,  (202)  622-7780; 
concerning  the  submissions  and 
requests  for  a  hearing,  Christina 
Vasquez,  (202)  622-7180  (not  toll-free 
numbers). 


SUPPLEMENTARY  INFORMATION: 
Background 

This  document  proposes  guidance  as 
to  the  treatment  of  transfers  of  target 
assets  to  another  corporation  after  a 
qualified  stock  purchase  of  target  stock, 
if  a  section  338  election  is  not  made  for 
the  target.  It  addresses  the  effect  of 
section  338  on  the  result  in  Yoc  Heating 
V.  Commissioner  and  similar  cases. 

Under  §  1.368-l(b),  for  a  transfer  of 
assets  to  be  pursuant  to  a  reorganization 
writhin  the  meaning  of  section  368,  there 
must  be  a  continuity  of  interest  in  the 
target's  business  enterprise  on  the  part 
of  those  persons  who,  directly  or 
indirectly,  were  the  owners  of  the 
enterprise  prior  to  the  reorganization. 

In  Yoc  Heating  v.  Commissioner,  61 
T.C.  168  (1973),  a  corporation  bought  85 
percent  of  a  target  corporation's  stock 
for  cash  and  notes.  As  part  of  the  same 
plan,  the  target  subsequently  transferred 
its  assets  to  a  newly  formed  subsidiary 
of  the  purchaser  and  dissolved.  The 
purchaser  received  additional  stock  of 
its  subsidiary  in  exchange  for  the 
purchaser's  target  stock  and  the 
minority  shareholders  received  cash  in 
exchange  for  their  target  stock. 

The  Tax  Court,  viewing  the  stock 
purchase  and  asset  acquisition  as  an 
integrated  transaction  in  which  the 
purchaser  acquired  all  of  the  target's 
assets  for  cash  and  notes,  held  there  was 
insufficient  continuity  of  interest  to 
qualify  the  asset  transfer  as  a 
reorganization  under  section  368 
because  the  shareholders  of  the  target 
before  the  stock  purchase  received  no 
stock  in  the  acquiring  entity.  As  a  result, 
the  subsidiary  received  a  cost  basis  in 
the  target's  assets. 

In  addition  to  Yoc  Heating,  there  are 
other  cases  in  which  courts  have  denied 
reorganization  treatment  and  have  given 
the  transferee  a  stepped-up  basis  in  the 
target's  assets  following  the  purchase  of 
the  target's  stock  and  the  merger  of  the 
target  into  the  purchaser  or  a  related 
corporation.  See,  e.g.,  Russell  v. 
Commissioner.  832  F.2d  349  (6th  Cir. 
1987).  aff'g  Cannonsburg  Skiing  Corp.  v. 
Commissioner.  T.C.  Memo  1986-150 
(corporation  purchased  target  stock  and 
then  target  merged  into  purchaser); 
Security  Industrial  Insurance  Co.  v. 
United  States.  702  F.2d  1234  (5th  Cir. 
1983)  (corporation  purchased  stock  of 
targets  and  then  targets  merged  into 
purchaser,  which  then  transferred  the 
target  assets  to  a  subsidiary  of  the 
purchaser);  South  Bay  Corporation  v. 
Commiss.oner.  345  F.2d  698  (2d  Cir. 
1965)  (individual  purchased  stock  in 
two  targets  and  then  targets  merged  into 
a  third  corporation  owmed  by  the 
individual);  Superior  Coach  of  Florida 
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V.  Commissioner.  80  T  C.  895  (1983) 
(individual  purchased  target  stock  and 
then  target  merged  into  another 
corporation  controlled  by  the 
individual);  Estate  of  McWhorter  v. 
Commissioner.  69  T  C.  650  (1978).  affd. 
590  F.2d  340  (8th  Cir  1978) 
(corporation  purchased  target  stock  and 
then  target  merged  into  purt;haser);  and 
Kass  V.  Commissioner.  60  T  C.  218 
(1973).  affd.  491  F.2d  749  (3d  Qr.  1974) 
(corporation  purchased  target  stock  and 
then  target  merged  into  purchaser) 

The  Yoc  Heating  court  s  analysis  of 
the  transaction  as,  in  substance,  a 
taxable  a.sset  acquisition  by  the 
subsidiary  is  consistent  with  generally 
applied  federal  income  tax  principles 
For  example,  in  KimbellDiamond 
Milling  Co  v.  Commissioner.  14  T.C   74 
(1950).  affd  per  curiam.  187  F.2d  718 
(5th  Cir).  cert,  denied.  342  U.S.  827 
(1951).  an  acquiring  corporation's 
purchase  of  a  target  corporation's  stix;k 
followed  by  the  liquidation  of  the  target 
was  treated  for  federal  income  tax 
purposes  as.  ?n  substance,  a  direct 
purchase  of  the  target's  assets  by  the 
acquiring  corporation.  The  Tax  Court's 
characterization  in  KimbellDiamond 
was  based  on  a  finding  that  the 
acquiring  corporation  intended  to  obtain 
the  target's  assets  rather  than  its  stock. 
As  a  result,  the  acquiring  corporations 
basis  in  the  target's  assets  was 
determined  by  reference  to  the  purchase 
price  of  the  target's  stoc:k. 

In  1954,  Congress  codified  principles 
derived  from  KimbellDiamond  by 
enacting  former  section  334(b)(2)  of  the 
Internal  Revenue  Code  of  1954.  which 
created  an  objective  test  that  permitted 
a  stock  purchase  followed  by 
liquidation  of  the  target  to  be  treated  as 
an  asset  acquisition.  S.  Rep.  No.  1622, 
83d  Cong..  2d  Sess.  257  (1954). 

In  1982,  Congress  repealed  section 
334(b)(2)  and  replaced  it  with  section 
338,  which  provides  that,  if  a 
corporation  makes  a  qualified  stock 
purchase  (QSP)  of  the  stock  of  a  target, 
the  purchasing  corporation  may  elect  to 
have  the  target  treated  as  having  sold  all 
of  its  assets  at  the  close  of  the 
acquisition  date  in  a  single  transaction 
and  as  a  new  corporation  that  purchased 
all  such  assets  at  the  beginning  of  the 
following  day.  Section  338  was 
"intended  to  replace  any  nonstatutory 
treatment  of  a  stock  purchase  as  an  asset 
purchase  under  the  KimbellDiamond 
doctrine."  H  R.  Conf.  Rep.  No.  760,  97th 
Cong..  2d  Sess  467.  536  (1982).  1982- 
2C.B.  600.  632. 

Under  section  338(i),  the  IRS  and 
Treasury  are  authorized  to  prescribe 
such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of 
section  338  The  IRS  and  Treasury 


believe  that  the  result  in  Yoc  Heating  is 
inconsistent  with  the  legislative  intent 
behind  section  338.  As  a  result  of  the 
enactment  of  section  338.  an  intragroup 
merger  or  similar  transaction  following 
a  QSP  generally  should  not  be  treated  as 
part  of  an  overall  asset  acquisition.  The 
qualified  stock  purchase  must  be 
accorded  its  intended  effect.  Cf  Rev. 
Rul.  90-95.  1990-2  C.B.  67  (applying 
sections  332  and  334  to  a  merger  of  the 
target  into  the  purchasing  corporation 
following  a  QSP)  If  a  section  338 
election  is  not  made,  in  a  subsequent 
intragroup  merger  or  similar  transaction, 
the  target  assets  generally  should 
preserve  their  historic  basis  maintained 
in  the  qualified  stock  purchase.  The  IRS 
and  Treasury  believe  that  applying  the 
reorganization  rules  to  the  target  and 
purchasing  group  in  mergers  and  similar 
transactions  following  a  QSP  is  the 
simplest  and  most  effective  means  of 
achieving  the  congressional  intent  in 
repealing  the  Kimbell-Diamond 
doctrine. 

Explanation  of  Provisions 

Proposed  §  1.338-2(c)(3)  applies  to 
the  transfer  of  target  assets  to  the 
purchasing  corporation  or  another 
member  of  the  same  affiliated  group  as 
the  purchasing  corporation  (the 
transferee)  following  a  QSP  of  target 
sto<;k.  if  the  purchasing  corporation 
does  not  make  a  section  338  election  for 
the  target. 

As  noted  above,  for  the  transfer  of 
target  assets  to  be  pursuant  to  a 
reorganization  within  the  meaning  of 
section  368.  there  must  be  a  continuity 
of  interest  in  the  target's  business 
enterprise  on  the  part  of  those  persons 
who,  directly  or  indirectly,  were  the 
owners  of  the  enterprise  prior  to  the 
reorganization.  See  §  1.368-1  (b).  The 
propo-icd  regulations  generally  provide 
that,  by  virtue  of  the  application  of 
section  338.  the  purchasing 
corporation's  target  stock  acquired  in 
the  QSP  represents  an  interest  on  the 
part  of  a  person  who  was  an  owner  of 
the  target's  business  enterprise  prior  to 
the  transfer  that  can  be  continued  in  a 
reorganization  for  the  purpose  of 
determining  whether  the  continuity  of 
interest  requirement  is  satisfied.  A 
corollary  provision  enables  the  transfer 
to  satisfy  the  requirements  for  an 
acquisitive  reorganization  under  section 
368(a)(1)(D). 

Notwithstanding  the  general  rule 
above,  the  proposed  regulations  provide 
that  sections  354.  355,  356  and  358  do 
not  apply  to  any  person  other  than  the 
purchasing  corporation  or  another 
member  of  the  same  affiliated  group  as 
the  purchasing  corporation  unless  the 
transfer  of  target  assets  is  pursuant  to  a 
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reorganization  under  generally 
applicable  rules  without  regard  to  the 
provisions  of  the  proposed  regulations. 
The  legislative  history  of  section  338 
does  not  indicate  any  intent  to  eliminate 
the  continuity  of  interest  requirement 
generally  and  allow  reorganization 
treatment  to  shareholders  receiving 
stock  in  acquisitions  where  the  overall 
consideration  does  not  preserve 
continuity  of  interest.  The  rules 
provided  in  the  proposed  regulations 
reconcile  Congress'  concerns  in  enacting 
section  338  with  general  reorganization 
principles 

The  IRS  and  Treasury  request 
comments  on  the  proposed  rules, 
including,  particularly,  comments 
regarding  the  collateral  consequences  of 
treating  the  transaction  as  a 
reorganization  to  the  target  and  to  the 
purchasing  corporation  and  its  affiliates, 
but  not  to  persons  unaffiliated  with  the 
purchasing  corporation  The  IRS  and 
Treasury  also  solicit  comments  as  to 
whether  guidance  is  needed  as  to  the 
proper  treatment  of  post -QSP  mergers 
and  similar  transactions  if  a  section  338 
election  is  made  for  the  target. 

Proposed  Effective  Date 

Section  1.33&-2(c)(3)  is  proposed  to 
be  effective  for  transfers  of  target  assets 
occurring  on  or  after  the  date  final 
regulations  are  filed  with  the  Office  of 
the  Federal  Register. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553fb)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business 

Comments  and  Requests  for  a  Public 
Hearing 

Before  this  proposed  regulation  is 
adopted  as  a  final  regulation, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  June  7.  1995.  at  10  a.m.  in  room 
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3313.  Internal  Revenue  Building.  1111 
Constitution  Avenue  NW,  Washington. 
DC.  Because  of  access  restrictions, 
visitors  will  not  be  admitted  beyond  the 
Internal  Revenue  Building  lobby  more 
than  15  minutes  before  the  hearing 
starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  May  19,  1995,  and 
submit  an  outline  of  the  topics  to  be 
discussed  and  the  time  to  be  devoted  to 
each  topic  (signed  original  and  eight  (8) 
copies)  by  May  19.  1995. 

A  period  of  10  minutes  will  be 
allocated  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  vnW  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  William  Galanis.  Office  of 
Assistant  Chief  Counsel  (Corporate), 
Internal  Revenue  Service.  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subiects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read,  in  part,  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  1.338-0  is  amended  by 
adding  entries  for  §  1.338-2(c)(3)  to  read 
as  follows: 

S 1 .338-0    Outline  of  topics. 


§1.33A-2    Miscellaneous  issues  under 
section  338. 

***** 

(c)*  •  • 

(3)  Consequences  of  post-acquisition 
elimination  of  target. 

(i)  Scope. 

(ii)  Continuity  of  interest. 

(iii)  Control  requirement. 

(iv)  Example. 

(v)  Effective  date. 
***** 

Par.  3.  Section  1.338-2  is  amended  by 
adding  paragraph  (c)(3)  to  read  as 
follows: 


§  1 .338-2    Miscellaneous  issues  under 
section  338. 

***** 

(c)  *  *  * 

(3)  Consequences  of  post-acquisition 
elimination  of  target— (i)  Scope.  The 
rules  of  this  paragraph  (c)(3)  apply  to 
the  transfer  of  target  assets  to  the 
purchasing  corporation  (or  another 
member  of  the  same  affiliated  group  as 
the  purchasing  corporation]  (the 
transferee)  following  a  qualified  stock 
purchase  of  target  stock,  if  the 
purchasing  corporation  does  not  make  a 
section  338  election  for  target. 

(ii)  Continuity  of  interest.  By  virtue  of 
section  338,  in  determining  whether  the 
continuity  of  interest  requirement  of 
§  1.368-l(b)  is  satisfied  on  the  transfer 
of  assets  from  target  to  the  transferee, 
the  purchasing  corporation's  target  stock 
acquired  in  the  qualified  stock  purchase 
represents  an  interest  on  the  part  of  a 
person  who  was  an  owner  of  the  target's 
business  enterprise  prior  to  the  transfer 
that  can  be  continued  in  a 
reorganization.  Notwithstanding  the 
preceding  sentence,  sections  354,  355, 
356  and  358  do  not  apply  to  any  person 
other  than  the  piu-chasing  corporation  or 
another  member  of  the  same  affiliated 
group  as  the  purchasing  corporation 
unless  the  transfer  is  pursuant  to  a 
reorganization  under  generally 
applicable  rules  without  regard  to  this 
paragraph  (c)(3)(ii). 

(iii)  Control  requirement.  By  virtue  of 
section  338,  the  purchasing  corporation 
is  treated  as  a  shareholder  of  the  target 
transferor  for  the  purpose  of 
determining  whether,  immediately  after 
the  transfer  of  target  assets,  a 
shareholder  of  the  transferor  is  in 
control  of  the  corporation  to  which  the 
assets  are  transferred  within  the 
meaning  of  section  368(a)(1)(D). 

(iv)  Example.  This  paragraph  (c)(3)  is 
illustrated  by  the  following  example: 

Example.  (A)  Facts,  P.  T.  and  X  are 
domestic  corf>orations.  T  and  X  each  operate 
a  trade  or  business.  A  and  K,  individuals 
unrelated  to  P,  own  85  and  15  i>ercent, 
respectively,  of  the  stock  of  T.  P  owns  all  of 
the  stock  of  X.  The  total  adjusted  basis  of  T's 
property  exceeds  the  sum  of  T's  liabilities 
plus  the  amount  of  liabilities  to  which  T's 
profjerty  is  subject.  P  purchases  all  of  A's  T 
stock  for  cash  in  a  qualified  stock  purchase. 
P  does  not  make  an  election  under  section 
338(g)  with  resfiect  to  its  acquisition  of  T 
stock.  Shortly  after  the  acquisition  date,  and 
as  part  of  the  same  plan.  T  merges  under 
applicable  state  law  into  X  in  a  transaction 
that,  but  for  the  question  of  continuity  of 
interest,  satisfies  all  the  requirements  of 
section  368(a)(1)(A).  In  the  merger,  all  of  T's 
assets  are  transferred  to  X.  P  and  K  receive 
X  stock  in  exchange  for  their  T  stock.  P 
intends  to  retain  the  stock  of  X  indefinitely. 

(B)  Status  of  transfer  as  a  reorganization. 
By  virtue  of  section  338.  for  the  purp>ose  of 


determining  whether  the  continuity  of 
interest  requirement  of  §  1. 368-1  (b)  is 
satisfied,  P's  T  stock  acquired  in  the  qualified 
stock  purchase  represents  an  interest  on  the 
part  of  a  p>erson  who  was  an  owner  of  T's 
business  enterprise  prior  to  the  transfer  that 
can  be  continued  in  a  reorganization  through 
P's  continuing  ownership  of  X.  Thus,  the 
continuity  of  interest  requirement  is  satisfied 
and  the  merger  of  T  into  X  is  a  reorganization 
within  the  meaning  of  section  368(a)(1)(A). 
Moreover,  by  virtue  of  section  338,  the 
requirement  of  section  368(a)(1)(D)  that  a 
target  shareholder  control  the  transferee 
immediately  after  the  transfer  is  satisfied 
because  P  controls  X  immediately  after  the 
transfer.  In  addition,  all  of  T's  assets  are 
transferred  to  X  in  the  merger  and  P  and  K 
receive  the  X  stock  exchanged  therefor  in 
pursuance  of  the  plan  of  reorganization. 
Thus,  the  merger  of  T  info  X  is  also  a 
reorganization  within  the  meaning  of  section 
368(a)(1)(D). 

(C)  Treatment  of  T  and  X.  Under  section 
361(a),  T  recognizes  no  gain  or  loss  in  the 
merger.  Under  section  362(b).  X's  basis  in  the 
assets  received  in  the  merger  is  the  same  as 
the  basis  of  the  assets  in  T's  hands.  X 
succeeds  to  and  takes  into  account  the  items 
of  T  as  provided  in  section  381. 

(D)  Treatment  of  P.  By  virtue  of  section 
338,  the  transfer  of  T  assets  to  X  is  a 
reorganization.  Pursuant  to  that 
reorganization,  P  exchanges  its  T  stock  solely 
for  stock  of  X,  a  piarty  to  the  reorganization. 
Because  P  is  the  purchasing  corporation, 
section  354  applies  to  P's  exchange  of  T  stock 
for  X  stock  in  the  merger  of  T  into  X.  Thus. 

P  recognizes  no  gain  or  loss  on  the  exchange. 
Under  section  358,  P's  basis  in  the  X  stock 
received  in  the  exchange  is  the  same  as  the 
basis  of  P's  T  stock  exchanged  therefor. 

(E)  Treatment  of  K.  Because  K  is  not  the 
purchasing  corporation  (or  an  affiliate 
thereof),  section  354  does  not  apply  to  K's 
exchange  of  T  stock  for  X  stock  in  the  merger 
of  T  into  X  unless  the  transfer  is  pursuant  to 
a  reorganization  under  generally  applicable 
rules  without  regard  to  paragraph  (c)(3)(ii)  of 
this  section.  Under  general  income  tax 
principles  applicable  to  reorganizations,  the 
continuity  of  interest  requirement  is  not 
satisfied  because  P's  stock  purchase  and  the 
merger  of  T  into  X  are  pursuant  to  an 
integrated  transaction  in  which  A,  the  owner 
of  85  percent  of  the  stock  of  T,  received 
solely  cash  in  exchange  for  A's  T  stock.  See, 
e.g..  Yoc  Heating  v.  Commissioner,  61  T.C. 
168  (1973);  Kass  v.  Commissioner,  60  T.C. 
218  (1973).  aff'd.  491  F.2d  749  (3d  Cir.  1974) 
Thus,  the  requisite  continuity  of  interest 
under  §  1.368-l(b)  is  lacking  and  section  354 
does  not  apply  to  K's  exchange  of  T  stock  for 
X  stock.  K  recognizes  gain  or  loss,  if  any. 
pursuant  to  section  1001(c)  with  respect  to  its 
T  stock. 

(v)  Effective  date.  The  provisions  of 
this  paragraph  (c)(3)  are  effective  for 
transfers  of  target  assets  on  or  after  the 
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date  Tinal  regulations  are  filed  with  the 
Office  of  the  Federal  Register. 

M«rgar«4  Milnm-  Ridurdaon, 

Commissioner  of  Internal  Revenue. 

|FR  Doc  95-3771  Filed  2-16-95:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Pan  250 

RIN  1010-AB96 

Flaring  or  Venting  Gas  and  Burning 
Liquid  Hydrocarbons 

AOENCY:  Minerals  Management  Service 
(MMS),  Interior 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  regulations  governing  the 
restrictions  on  flaring  or  venting  gas  to 
include  restrictions  on  burning  liquid 
hydr(x:arbons.  The  MMS  is  proposing  to 
amend  those  regulations  because  of  the 
increased  interest  in  burning  liquid 
hydrocarbons  and  to  clarify  the 
restrictions  on  burning  this  natural 
resource.  The  amendment  would 
conserve  liquid  hydrocarbons  and 
protect  the  environment  from  the 
possible  effects  of  burning  liquid 
hydrocarbons. 

DATES:  Comments  on  this  proposed  rule 
must  be  postmarked  or  received  on  or 
before  April  18.  1995  to  be  considered 
for  this  rulemaking. 
ADDRESSES:  Mail  or  hand-carry 
comments  to  the  Department  of  the 
Interior:  Minerals  Management  Service; 
Mail  Stop  4700;  381  Elden  Street; 
Hemdon,  Virginia  22070—4817. 
Attention:  Chief.  Engineenng  and 
Standards  Branch 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Buffington.  Engineering  and 
Standards  Branch,  telephone  (703)  787- 
1600 

SUPPLEMENTARY  INFORMATION:  Requests 
for  burning  liquid  hydrocarbons  (crude 
oil  and  condensate)  have  become  more 
frequent  in  the  Outer  Continental  Shelf 
in  the  interest  of  conserving  natural 
resources,  and  because  of  the 
environmental  concerns  associated  with 
this  burning.  MMS  proposes  to  amend 
the  regulations  at  30  CFR  250.175. 
which  currently  include  restrictions  on 
flaring  and  venting  of  gas.  to  include 
restrictions  on  burning  liquid 
hydrocarbons. 

Under  proposed  new  paragraph  (c)  of 
30  CFR  250  175.  lessees  will  not  be 
permitted  to  bum  liquid  hydrocarbons 


without  the  prior  approval  of  the 
Regional  Supervisor.  To  obtain 
approval,  the  lessee  must  demonstrate 
that  the  amounts  to  be  burned  would  be 
minimal  or  that  the  alternatives,  such  as 
transporting  the  liquids  or  storing  and 
re-injecting  the  liquids,  are  infeasible  or 
pose  a  significant  risk  to  offshore 
personnel  or  the  environment.  The  term 
"lessee"  also  includes  their  agents  and 
designees. 

Authors 

Sharon  Buffington  and  Jo  Ann 
Lautert)ach.  Engineering  and 
Technology  Division.  MMS.  prepared 
this  document 

Executive  Order  (E.O.)  12866 

The  Department  of  the  Interior  (DOI) 
reviewed  this  proposed  rule  under  E.O 
12866  and  determined  that  it  is  not  a 
significant  rule 

Regulatory  Flexibility  Act 

The  DOI  determined  that  this 
proposed  rule  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  In  general,  the  entities  that 
engage  in  offshore  activities  are  not 
considered  small  due  to  the  technical 
and  financial  resources  and  experience 
necessary  to  safety  conduct  such 
activities. 

Paperwork  Reduction  Act 

The  proposed  information  collection 
requirements  contained  in  §250.175 
were  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S'C.  3501  et  s^.). 

The  DOI  will  not  require  the 
collection  on  this  information  until 
OMB  has  approved  its  collection. 

The  MMS  estimates  the  pubfic 
reporting  burden  for  this  information  to 
average  1.5  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  information  collection. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspects  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  Collection  Clearance 
Officer;  Minerals  Management  Service; 
Mail  Stop  2053.  381  Elden  Street; 
Hemdon.  Virginia  22070-4817,  and  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1010- 
0041).  Washington.  DC  20503. 

Takings  Implication  Assessment 

The  DOI  determined  that  this 
proposed  rule  does  not  represent  a 
governmental  action  capable  of 


interference  with  constitutionally 
protected  property  rights.  Thus,  a 
Takings  Implication  Assessment  does 
not  need  to  be  prepared  pursuant  to  E.O. 
12630,  Government  Action  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

E.O.  12778 

The  DOI  certified  to  OMB  that  this 
proposed  rule  meets  the  applicable  civil 
justice  reform  standards  provided  in 
Sections  2(a)  and  2(b)(2)  of  E.O.  12778. 

National  Environmental  Policy  Act 

The  DOI  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment;  therefore,  an 
Environmental  Impact  Statement  is  not 
required. 

List  ofSub^ecto  in  30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Incorporation  by  reference. 
Investigations.  Mineral  royalties.  Oil 
and  gas  development  and  production, 
Oil  and  gas  exploration.  Oil  and  gas 
reserves.  Penalties,  Pipelines,  Pubic 
lands — mineral  resources.  Public 
lands — rights-of-way,  Reporting  and 
recordkeeping  requirements.  Sulphur 
development  and  production.  Sulphur 
exploration.  Surety  bonds. 

Dated:  December  23.  1994. 

Bob  Armstrong, 

Assistant  Secretary.  Land  and  Minerals 
Management. 

For  the  reasons  set  forth  above.  MMS 
proposes  to  amend  30  CPU  part  250  to 
read  as  follows: 

PART  25<V-OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1334. 

2.  Section  250.175  is  revised  to  read 
as  follows: 

f  250. 1 75    Flaring  or  venting  gas  and 
burning  liquid  hydrocarlMns. 

(a)  Lessees  must  not  flare  or  vent  oil- 
well  gas  or  gas-well  gas  without  the 
prior  approval  of  the  Regional 
Supervisor  except  in  the  following 
situations: 

( 1 )  When  gas  vapors  are  flared  or 
vented  in  small  volumes  from  storage 
vf     els  or  other  low-pressure 
pioduction  vessels  and  caimot  be 
economically  recovered. 

(2)  Ehiring  temporary  situations  such 
as  a  compressor  or  other  equipment 


failure  or  the  relief  of  system  pressures. 
The  following  conditions  apply: 

(i)  Lessees  must  not  flare  or  vent  oil- 
well  gas  for  more  than  48  continuous 
hours  without  the  approval  of  the 
Regional  Supervisor.  The  Regional 
Supervisor  may  specify  a  limit  of  less 
than  48  hours  when  necessary  to 
prevent  air  quality  degradation.  Flaring 
or  venting  gas  from  a  facility  must  not 
continue  for  more  than  144  cumulative 
hours  during  any  calendar  month 
without  the  approval  of  the  Regional 
Supervisor. 

(li)  Lessees  must  not  flare  or  vent  gas- 
well  gas  beyond  the  time  required  to 
eliminate  a  temporary  emergency 
without  the  approval  of  the  Regional 
Supervisor. 

(3)  During  the  unloading  or  cleaning 
of  a  well,  drill-stem  testing,  production- 
testing,  or  other  well-evaluation  testing 
for  periods  not  to  exceed  48  cumulative 
hoiu^  per  testing  operation  on  a  single 
completion.  The  Regional  Supervisor 
may  specify  a  shorter  period  of  time, 
under  prior  notice,  to  prevent  air  quality 
degradation. 

(b)  Lessees  may  flare  or  vent  oil-well 
gas  for  a  period  not  to  exceed  1  year 
when  the  Regional  Supervisor  approves 
the  request  for  one  of  the  following 
reasons: 

(1)  The  lessee  initiated  an  acUon 
which,  when  completed,  wrill  eUminate 
flaring  and  venting;  or 

(2)  The  lessee  submitted  an  evaluation 
supported  by  engineering,  geologic,  and 
economic  data  indicating  that  the  oil 
and  gas  produced  from  the  well(s)  will 
not  economically  support  the  facilities 
necessary  to  save  and/or  sell  the  gas,  or 
that  sufficient  quantities  of  gas  are  not 
available  for  marketing. 

(c)  Lessees  must  not  bum  produced 
liquid  hydrocarbons  without  the  prior 
approval  of  the  Regional  Supervisor.  To 
bum  produced  liquid  hydrocarbons,  the 
Jessee  must  demonstrate  that  the 
amounts  to  be  bumed  would  be 
minimal,  or  that  the  alternatives  are 
infeasible  or  pose  a  significant  risk  to 
offshore  personnel  or  the  environment. 
Alternatives  to  burning  liquid 
hydrocarbons  include  transporting  the 
liquids  or  storing  and  re-injecting  them 
into  a  producible  zone. 

(d)  Lessees  must  prepare  records 
detailing  gas  flaring  or  venting,  and 
liquid  hydrocarbon  burning,  for  each 
facility.  The  records  must  include,  at  a 
minimum: 

(1)  Daily  volumes  of  gas  flared  or 
vented,  and  liquid  hydrocarbons 
bumed. 

(2)  Number  of  hours  of  flaring, 
venting,  or  burning  on  a  daily  basis. 

(3)  Reasons  for  flaring,  venting,  or 
burning. 


(4)  A  list  of  the  wells  contributing  to 
flaring,  venting,  or  burning,  along  with 
the  gas-oil  ratio  data. 

(e)  Lessees  must  keep  these  records 
for  at  least  two  (2)  years.  Lessees  must 
make  the  records  available  for 
inspection  by  Minerals  Management 
Service  (MMS)  representatives  at  the 
lessees'  field  office  that  is  nearest  the 
Outer  Continental  Shelf  facility,  or  at 
other  locations  conveniently  available  to 
the  Regional  Supervisor.  Upon  request 
by  the  Regional  Supervisor,  lessees  must 
provide  a  copy  of  the  records  to  MMS. 

(FR  Doc.  95-3986  Filed  2-16-95;  8:45  am) 
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Office  of  Surface  Mining  Recianiation 
and  Enforcement 

30  CFR  Part  914 
PN-121-F0R;  Amendment  94-7] 

Indiana  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  pubhc  comment 

period  and  opportunity  for  public 

hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Indiana 
regulatory  program  (hereinafter  referred 
to  as  the  "Indian  program")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
changes  to  the  hidiana  Surface  Coal 
Mining  rules.  The  amendment  is 
intended  to  revise  310  lAC  12-5-54.1 
and  the  timing  limitations  of  backfilling 
and  grading  for  surface  coal  mining  and 
reclamation  operations  under  IC  13—4.1. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  E.S.T.  March  20, 
1995.  If  requested,  a  public  hearing  on 
the  proposed  amendment  vnll  be  held 
on  March  14, 1995.  Requests  to  speak  at 
the  hearing  must  be  received  by  4:00 
p.m.,  E.S.T.  on  March  6,  1995. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Roger  W. 
Calhoun,  Director,  Indianapolis  Field 
Office  at  the  first  address  listed  below. 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 


amendment  by  contacting  OSM's 

Indianapolis  Field  Office. 

Roger  W.  Calhoim,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart 
Federal  Building,  Room  301, 
Indianapolis,  Indiana  46204, 
Telephone:  (317)  226-6166. 

Indiana  Department  of  Natiu^ 
Resources,  402  West  Washington 
Street,  Room  C256,  Indianapolis, 
Indiana  46204,  Telephone:  (317)  232- 
1547. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  W.  Calhoim,  Director, 

Indianapolis  Field  Office,  Telephone: 

(317)  226-6166. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program 

On  July  29,  1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Indiana  program.  Background 
information  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  July  26,  1982,  Federal  Register  (47 
FR  32071).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  found 
at  30  CFR  914.10,  914.15,  and  914.16. 

n.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  January  31.  1995 
(Administrative  Record  No.  IND-1420), 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  to  OSM  a 
State  program  amendment  package 
consisting  of  revisions  to  the  Indiana 
program  rules.  The  amendment  revises 
language  at  310  lAC  12-5-54.1 
concerning  the  timing  limitations  for 
backfilling  and  grading  of  surface  coal 
mining  and  reclamation  operations.  The 
following  amendments  are  being 
proposed. 

1.  310  lAC  12-5-54.1     Backfilling  and 
Grading:  Timing  Limitations 

Subsection  (a).  The  word 
"commission"  is  being  deleted  and  is 
replaced  by  the  word  "director."  The 
word  "paragraphs"  is  being  deleted  and 
replaced  by  "subsection."  The  words 
"of  this  rule"  are  being  deleted. 

Subsection  (a)(1).  The  word  "and"  is 
being  deleted  immediately  before  "eight 
(180)."  The  words  "an  average  of  are 
being  deleted  immediately  preceding 
"four  (4)."  The  words  "(by  length)"  are 
being  deleted  immediately  following 
"four  (4)  spoil  ridges."  With  these 
changes,  backfilling  and  grading  for 
dragline  type  operations  which  deposit 
the  overburden  into  spoil  ridges  must  be 
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accomplished  within  180  days  of 
deposition,  provided  that  no  more  than 
four  (4)  spoil  ridges  remain  at  any  one 
time. 

Subsection  (a)(4).  In  the  second 
sentence,  the  word  "commission"  is 
deleted  and  is  replaced  by  the  word 
"director." 

Subsection  (b).  The  changes  to  this 
subsection  all  involve  nonsubstantive 
wording  changes. 

Subs«Ltion  (c).  Nonsubstantive 
wording  changes  are  being  made  to  the 
first  sentence.  The  second  sentence 
concerning  the  required  commission 
approval  of  variances  is  being  deleted  in 
its  entirety.  With  these  changes,  the 
revised  subsection  provides  that  "|tjhe 
director  may  grant  variances  to  the 
limitations  of  subsection  (a)  for  good 
cause." 

The  proposed  program  amendment 
submitted  by  Indiana  is  available  for 
public  inspection  at  the  addresses  listed 
above.  The  Director  now  seeks  public 
comment  on  whether  the  proposed 
amendment  is  no  less  effective  than  the 
Federal  regulations.  If  approved,  the 
amendment  will  become  part  of  the 
Indiana  program. 

III.  Public  ComnienI  Procedum 

In  accordance  with  the  provisions  of 
30  CFR  732  1 7(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Indiana  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Indianapolis  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  F0«  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m.,  E.S  T  on  March 
6,  1995.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Fihng  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber 
Submission  of  written  statements  in 


advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and.  if 
possible,  notices  of  meetings  will  be 
p<)st»»<l  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

rV.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review) 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  fb)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
use.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732. 17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
Its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 


30  CFR  parts  730.  731.  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et  seq.)  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  February  10.  1995 
Udurd  |.  S«ibel. 

Acting  Assistant  Director.  Eastern  Support 
Center. 
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30  CFR  Part  917 

Kentucky  Regulatory  Program 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnON:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 


SUMMARY:  OSM  is  announcing  the 
receipt  of  revisions  of  two  previously 
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proposed  amendments  to  the  Kentucky 
regulatory  program  (hereinafter  referreid 
to  as  the  "Kentucky  program")  imder 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  By 
letter  of  January  11.  1995 
(Administrative  Record  No.  KY-1332), 
Kentucky  resubmitted  a  proposed 
program  amendment  that  completed  the 
Kentucky  regulation  promulgation 
process  under  Kentucky  Revised 
Statutes  9KRS)  Chapter  13A.  The 
amendment  consists  of  proposed 
modifications  to  Kentucky 
Administrative  Regulations  (KAR) 
10:010,  16:010.  16:020  and  18:010 
relating  to  bonding,  outcrop  barrier  and 
contemporaneous  reclamation.  Also, 
included  in  this  reopening  is  the 
Statement  of  Consideration  for  these 
regulations  dated  October  14, 1994 
(Administrative  Record  No.  KY-1321). 
The  Statement  of  Consideration  is 
Kentucky's  response  to  comments  on  its 
proposed  regulations.  This  proposed 
program  amendment  replaces  an  earlier 
proposed  program  amendment 
submitted  on  August  2,  1994 
(Administrative  Record  No.  KY-1305), 
and  portions  of  Kentucky's  submittal  of 
July  19.  1994  (Administrative  Record 
No.  KY-1304),  containing  405  KAR 
10:010  General  Requirements  for 
Performance  Bond  and  Liability 
Insurance  and  405  KAR  16:020 
Contemporaneous  Reclamation.  The 
changes  to  405  KAR  7:015,  7:095, 
16:200.  18:200,  the  Penalty  Assessment 
Manual  and  Technical  Reclamation 
Memorandum  #21  identified  in  the 
submittal  of  July  19,  1994 
(Administrative  Record  No.  KY-1304), 
are  not  included  in  this  proposed 
amendment.  These  changes  have  not 
completed  the  Kentucky  regulation 
promulgation  process  under  KRS 
Chapter  13 A.  They  will  be  resubmitted 
to  OSM  when  that  process  is  completed. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  E.S.T.,  on  March 
20.  1995.  If  requested,  a  public  hearing 
on  the  proposed  amendment  will  be 
held  at  10:00  a.m.  on  March  14, 1995. 
Requests  to  present  oral  testimony  at  the 
bearing  must  be  received  on  or  before 
4:00  p.m.  on  March  6,  1995.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to:  William 
J.  Kovacic  at  the  address  listed  below. 
Copies  of  the  Kentucky  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 


dociunent  will  be  available  for  review  at 
the  addresses  listed  below,  Monday 
through  Friday,  excluding  holidays. 
Each  requestor  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Lexington  Field 
Office. 

William  J.  Kovacic,  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Lexington  Field  Office, 
2675  Regency  Road,  Lexington, 
Kentucky  40503,  Telephone:  (606) 
233-2894 
Department  for  Siuiace  Mining 
Reclamation  and  Enforcement,  #2/ 
Hudson  Hollow  Complex,  Frankfort, 
Kentucky  40601,  Telephone:  (502) 
564-6940. 

If  a  public  hearing  is  held,  its  location 
will  be:  The  Harley  Hotel,  2143  North 
Broadway,  Lexington,  Kentucky  40505. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic,  Director,  Lexington 
Field  Office  Telephone  (606)  233-2894. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Kentucky 
Program 

On  May  18,  1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  General  background 
information  on  the  Kentucky  program 
including  the  Secretary's  findings,  the 
disposition  of  conunents,  and 
conditions  of  approval  can  be  found  in 
the  May  18,  1982,  Federal  Register  (47 
FR  21404).  Subsequent  actions 
concerning  Kentucky's  program  can  be 
found  at  30  CFR  917.11,  917.15,  917.16 
and  917.17. 

n.  Proposed  Amendment 

By  letter  dated  July  19,  1994 
(Administrative  Record  No.  KY-1304), 
Kentucky  submitted  a  proposed 
amendment  to  its  program  piu'suant  to 
SMCRA.  Kentucky  submitted  the 
proposed  amendment  at  its  own 
initiative.  The  provisions  of  KAR  that 
Kentucky  proposed  to  amend  are  405 
KAR  7:015 — E>ocuments  Incorporated  by 
Reference,  405  KAR  7:095 — Assessment 
of  Civil  Penalties,  405  KAR  10:010— 
General  Requirements  for  Performance 
Bond  and  Liability  Insurance,  405  KAR 
16:020 — Contemporaneous  Reclamation, 
405  KAR  16:200— Revegetation  for 
Surface  Coal  Mining,  and  405  KAR 
18:200  Revegetation  for  Underground 
Mining  Operations.  OSM  announced 
receipt  of  the  proposed  amendment  in 
the  August  9,  1994,  Federal  Register  (59 
FR  40503),  provided  an  opportunity  for 
a  public  hearing  or  meeting  on  its 
substantive  adequacy,  and  invited 
public  comment  on  its  adequacy. 
Because  no  one  requested  a  public 
hearing  or  meeting,  none  was  held.  The 


public  comment  period  ended  on 
September  6, 1994. 

By  letter  dated  August  2, 1994 
(Administrative  Record  No.  KY-1305), 
Kentucky  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Kentucky  submitted  the 
proposed  amendment  at  its  own 
initiative.  The  provisions  of  the 
regulations  that  Kentucky  proposed  to 
amend  are  405  KAR  16:010  and  405 
KAR  18:010.  OSM  announced  receipt  of 
the  proposed  amendment  in  the 
September  6, 1994,  Federal  Register  (59 
FR  46013),  provided  an  opportunity  for 
a  public  hearing  or  meeting  on  its 
substantive  adequacy,  and  invited 
public  comment  on  its  adequacy. 
Because  no  one  requested  a  public 
hearing  or  meeting,  none  was  held.  The 
public  comment  period  ended  on 
October  6,  1994. 

By  letter  dated  January  11, 1995 
(Administrative  Record  No.  KY-1332), 
Kentucky  resubmitted  a  proposed 
program  amendment  that  completed  the 
Kentucky  regulation  promulgation 
process  under  KRS  Chapter  13  A.  This 
resubmission  contains  proposed 
modifications  to  405  KAR  10:010 
General  Requirements  for  Performance 
Bond  and  Liability  Insurance,  405  KAR 
16:010  General  Provisions,  405  KAR 
16:020  Contemporaneous  Reclamation, 
and  405  KAR  18:010  General  Provisions. 
Also,  included  in  this  reopening  is  the 
Statement  of  Consideration  for  these 
regulations  dated  October  14, 1994 
(Administrative  Record  No.  KY-1321). 
The  Statement  of  Consideration  is 
Kentucky's  response  to  comments  on  its 
proposed  regulations.  This  proposed 
program  amendment  replaces  an  earlier 
proposed  program  amendment 
submitted  on  August  2,  1994 
(Administrative  Record  No.  KY-1305), 
and  portions  of  Kentucky's  submittal  of 
July  19,  1994  (Administrative  Record 
No.  KY-1304),  containing  405  KAR 
10:010  General  Requirements  for 
Performance  Bond  and  Liability 
Insurance  and  405  KAR  16:020 
Contemporaneous  Reclamation. 
Specifically,  Kentucky  proposes  the 
following  changes: 

405  KAR  lO.-OlO — General  Requirements 
for  Performance  Bond  and  Liability 
Insurance 

New  Section  2(4)  resulted  from 
recommendations  in  the  July  1993, 
report  of  the  joint  steering  committee  on 
reclamation  bonding,  a  work  group 
consisting  of  representatives  of  the 
Department  of  Surface  Mining 
Reclamation  and  Enforcement.  OSM. 
the  Kentucky  coal  industry,  public  and 
environmental  interests,  and  the  surety 
industry.  Coupled  with  the  amendments 


9316 


Federal  Regiater  /  Vol.  60.  No.  33  /  Friday.  February  17.  1995  /  Proposed  Rules 


Federal  Register  /  Vol.  60.  No.  33  /  Friday.  February  17,  1995  /  Proposed  Rules  9317 


to  405  KAR  16:020  (see  discussion 
below),  this  amendment  is  intended  to 
reduce  the  chances  that  a  forfeited  b<jnd 
will  be  inadequate  to  reclaim  the 
minesite  New  Section  2(4)  requires  that 
if  a  permit  revision  adds  a  coal  washer, 
a  crush  and  load  facility,  a  refuse  pile, 
or  a  coal  mine  waste  impoundment  to 
the  existing  permit,  or  alters  the 
boundary  of  a  permit  area  or  increment, 
the  permittee  must  submit  a  rider  to  his 
performance  bond,  confirming  coverage 
of  the  revision 

New  Section  5  incorporates  by 
reference  the  various  forms  in  use 
pertaining  to  performance  bonds  and 
liability  insurance 

405  KAR  16:020 — Contemporaneous 
Reclamation 

The  amendments  to  this  regulation 
also  resulted  from  the  ret;ommendati<)ns 
in  the  luly  1993.  bonding  report 
discussed  above.  The  amendments  to 
Section  2  and  new  Section  6  require  a 
permittee  to  post  supplemental 
assurance  (certificate  of  deposit,  letter 
of  credit,  surety  guarantee,  etc.)  in 
addition  to  the  normal  performance 
bond  whenever  he  obtains  approval  of 
alternate  distance  limits  for  backfilling 
and  grading  or  if  additional  pits  are 
approved.  When  the  backfilling  and 
grading  has  progressed  to  the  point  that 
the  alternate  distance  limits  are  no 
longer  needed,  the  supplemental 
assurance  is  then  returned  to  the  person 
that  submitted  it.  This  supplemental 
assurance  is  not  subject  to  the  normal 
bond  release  requirements  of  405  KAR 
10:040.  Supplemental  assurance  is  also 
required  if  the  permittee  wishes  to  open 
more  than  one  pit  on  the  permit  area 

Section  2  permits  an  approved 
backfilling  and  grading  plan  to  include 
more  than  one  pit  per  permit  area  if 
certain  demonstrations  are  made  by  the 
permittee.  Sections  2(1)  through  2(5) 
place  limits  on  the  number  of  mining 
operations  per  permit  area.  Section  2(6) 
requires  that  if  a  mountaintop  removal 
operation  begins  by  mining  a  contour 
cut  around  all  or  pari  of  the 
mountaintop.  the  time  and  distance 
limits  for  contour  mining  shall  apply  to 
that  cut  unless  alternate  limits  are 
approved. 

New  Section  6(7)  makes  the 
supplemental  assurance  requirements 
applicable  to  all  permit  applications 
submitted  on  or  after  December  12. 
1994.  Existing  operations  must  come 
into  compliance  with  the  supplemental 
assurance  requirements  180  days  after 
December  12.  1994. 

New  Section  7  incorporates  by 
reference  two  new  forms  used  for 
supplemental  assurance.  These  are  the 
supplemental  assurance  form  itself. 


SME— 42  (SA).  and  the  escrow  agreement 
form  SME-64  (SA). 

■105  KAR  16  010— General  Provisions. 
(Surface  Mmesj 

405  KAR  1 8. V 10— General  Provisions. 
(Underground  Mines) 


The  amendments  to  these  two 
administrative  regulations  are  intended 
to  reduce  occurrences  of  a  rapid  release 
to  the  land  surface  of  a  large  volume  of 
water  impounded  in  underground  mine 
workings,  often  called  a  "blowout." 
Blowouts  have  caused  considerable 
damage  to  property  and  the 
environment,  and  create  a  hazard  to 
persons  in  the  areas  where  they  occur. 
Additionally,  an  underground  mine  can 
become  a  source  of  acid  mine  drainage 
after  a  blowout 

Blowouts  usually  result  from 
underground  workings  that  extend  too 
close  to  the  land  surface,  leaving  an 
unmined  barrier  of  coal  that  is  too  weak 
to  withstand  the  buildup  of  water 
pressure  against  it.  New  Section  6  of  405 
KAR  18:010  requires  that  adequate  coal 
barriers  be  left  in  areas  with  blowout 
potential.  Except  where  surface 
openings  are  approved  in  the  permit. 
the  underground  mine  must  leave  an 
unmined  barrier  of  coal  where  the 
underground  workings  dip  toward  and 
approach  the  land  surface.  This 
requirement  will  be  waived  if 
accumulation  of  water  in  the 
underground  workings  cannot 
reasonably  be  expected  to  occur,  or  if 
adequate  measures  to  prevent  an 
unmined  barrier  of  coal  is  required,  it 
must  be  of  sufficient  width  to  prevent 
failure  and  sudden  release  of  water.  The 
cabinet  may  determine  on  a  case-by-case 
basis  the  width  of  the  barrier  that  is 
necessary.  The  width  must  not  be  less 
than  the  width  given  by  the  formula: 
W=50+H.  where  W  is  the  minimum 
width  in  feet  and  H  is  the  maximum 
hydrostatic  head  in  feet  that  can  build 
up  on  the  outcrop  barrier  pillar;  unless 
the  cabinet  approves  a  lesser  width 
based  upon  the  applicant's 
demonstration  that  a  lesser  width  is 
adequate. 

A  olowout  can  also  result  from 
surface  mining  activities  that  remove 
coal  from  and  thereby  weaken,  a  coal 
barrier  left  by  underground  mining. 
New  Section  8  of  405  KAR  16010 
requires  that  surface  mining  activities 
not  remove  coal  from  barriers  left  by 
underground  mining  where  the 
underground  workings  dip  toward  and 
approach  the  land  surface,  except  when 
approved  by  the  cabinet.  The  cabinet 
will  approve  the  removal  if  it  meets  all 
other  applicable  requirements  and  at 
least  one  of  the  following  conditions: 


(1)  The  removal  will  not  adversely 
affect  the  stability  of  the  barrier; 

(2)  The  removal  will  completely 
eliminate  or  significantly  reduce 
existing  underground  workings: 

(3)  Tne  removal  will  eliminate  or 
significantly  reduce  an  existing  or 
potential  threat  to  the  health  or  safety  of 
the  public  resulting  from  the 
underground  workings; 

(4)  The  removal  will  eliminate  or 
significantly  reduce  existing  or  potential 
adverse  impacts  of  the  underground 
working  to  the  quantity  or  quality  of 
ground  water  or  surface  water;  or 

(5)  The  barrier  is  not  necessary  to 
protect  the  health  or  safety  of  the  public 
or  to  protect  the  quantity  of  ground 
water  or  surface  water. 

III.  Public  Comment  Procedures 

OSM  is  reopening  the  comment  * 
period  on  the  proposed  Kentucky 
program  amendment  to  provide  the 
public  an  opportunity  to  reconsider  the 
adequacy  of  the  proposed  amendment 
in  light  of  the  additional  materials 
submitted.  In  accordance  with  the 
provisions  of  30  CFR  732.17(h),  OSM  is 
seeking  comments  on  whether  the 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program. 

Written  Comments 

Written  comments  should  be  specific. 
f)ertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4:00  p.m.  on 
March  6,  1995.  If  no  one  requests  an 
opjjortunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 
Filing  of  a  vmtten  statement  at  the  time 
of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
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wish  to  do  so,  will  be  beard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM  Lexington 
Field  Office  listed  under  ADDRESSES  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  All  such 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  in  advance  at  the  locations  listed 
under  ADDRESSES.  A  written  sununary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinatioiu 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  [30  U.S.C.  1292(d)] 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2){C)  of  the  National 
Envirormiental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 


Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  his  rule  will  not  have 
a  significant  economic  impaa  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  vfill  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

List  of  Subiects  in  30  CFR  Fait  917 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  February  9, 1995. 
Tim  L.  Dieringer. 

Acting  Assistant  Director,  Eastern  Support 
Center. 

[FR  Doc.  95-4064  Filed  2-16-95;  8:45  am] 
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30  CFR  Part  935 

[OH-234;  Amendment  Number  63R] 

Ohio  Regulatory  and  AML  Programs; 
Reduction  and  Reorganization  of 
Engineering  Staff 

AGENCY:  Office  of  Siuface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

pubhc  comment  period. 

SUMMARY:  OSM  is  reopening  the  public 
comment  period  for  a  proposed 
amendment  to  the  Ohio  regulatory 
program  and  AML  program  (hereinafter 
referred  to  as  the  Ohio  programs)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  This 
amendment  is  intended  to  reduce  and 
reorganize  the  engineering  staff  of  the 
Ohio  programs  in  response  to  recent 
drops  in  Ohio  coal  production.  Ohio  has 
resubmitted  this  amendment  in 
response  to  OSM's  deferral  of  its 


decision  on  the  engineering  portion  of 
Ohio's  overall  staffing  proposal  in  the 
previous  submissions  of  this  program 
amendment. 

This  document  sets  forth  the  times 
and  locations  that  the  Ohio  programs 
and  the  proposed  amendments  to  those 
programs  will  be  available  for  public 
inspection,  the  conunent  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.,  e.s.t..  on 
March  20, 1995.  If  requested,  a  public 
hearing  on  the  proposed  amendments 
will  be  held  at  1:00  p.m.,  e.s.t.,  on 
March  14, 1995.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  on  or  before  4:00  p.m.,  e.s.t.,  on 
March  6,  1995. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Robert  H.  Mooney,  Acting  Director, 
Columbus  Field  Office,  at  the  address 
listed  below. 

Copies  of  the  Ohio  programs,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
docvunent  will  be  available  for  public 
review  at  the  addresses  listed  below 
diuing  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendments  by 
contacting  OSM's  Columbus  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Columbus  Field 
Office,  4480  Refiigee  Road.  Suite  201, 
Columbus,  Ohio  43232,  Telephone: 
(614) 886-0578 
Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation.  1855 
Fountain  Square  Court.  Building  H-3. 
Coliunbus,  Ohio  43224,  Telephone: 
(614) 265-6675. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  H.  Mooney,  Acting  Director, 
Columbus  Field  Office,  (614)  866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  of  the  Ohio  Program 

On  August  16,  1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  programs.  Information  on  the 
general  background  of  the  Ohio  program 
submissions,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
programs,  can  be  found  in  the  August 
10,  1982.  Federal  Register  (47  FR 
34688).  Subsequent  actions  concerning 
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the  conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11.  935.12.  935  15.  and  935.16. 

II.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  March  15.  1993 
(Administrative  Record  No.  OH-1845). 
the  Ohio  Department  of  Natural 
Resources.  Division  of  Rec:lamation 
(Ohio)  submitted  proposed  Program 
Amendment  Number  63  (PA  63).  In  that 
submission.  Ohio  proposed  to  reduce 
the  staff  of  the  Ohio  programs  by 
abolishing  28  existing  positions.  Ohio 
also  proposed  to  reorganize  the 
remaining  staff  positions  to  assume  the 
existing  job  duties.  The  amendment 
contained  no  proposed  revisions  to 
Ohio's  coal  mining  law  in  the  Ohio 
Revised  Code  or  coal  mining  rules  in  the 
Ohio  Administrative  Code. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  April  8. 
1993.  Federal  Register  (58  PR  18185. 
and.  in  the  same  document,  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  closed  on 
May  10.  1993 

OSM  and  Ohio  staff  met  on  May  20. 
1993.  to  discuss  OSM's  preliminary 
concerns  and  q«jestions  about  PA  63.  By 
letter  dated  June  16.  1993 
(Administrative  Record  No.  OH-1890). 
Ohio  submitted  additional  information 
in  response  to  those  OSM  concerns  and 
questions.  Through  an  oversight.  OSM 
did  not  reopen  the  public  comment 
period  at  that  time. 

Subsequently,  by  letter  dated 
November  2.  1993  (Administrative 
Record  No.  OH-1948).  OSM  formally 
provided  Ohio  with  its  questions  and 
comments  on  the  March  15  and  June  16. 
1993.  submissions  of  FA  63.  By  letter 
dated  December  6.  1993  (Administrative 
Record  No.  OH-1971),  Ohio  provided 
Its  responses  to  OSM's  November  2. 
1993.  Questions  and  comments. 

OSM  announced  receipt  of  Ohio's 
December  6.  1993.  response  in  the 
lanuary  21.  1994,  Federal  Register  (59 
FR  3325),  and.  in  the  same  document, 
opened  the  public  comment  period  and 
provided  an  opportunity  for  a  public: 
hearing  on  the  adequacy  of  the  proposed 
amendment   The  public  comment 
perio<l  closed  on  February  7.  1994 

During  its  review  of  Ohio's  December 
6.  1993.  response.  OSM  identified  two 
concerns  regarding  engineering 
practices  and  engineering  wordload 
which  OSM  staff  communicated  to  the 
State  during  a  nuwting  held  on  April  20. 
1994  (Administrative  Record  No.  OH- 
2012),  Ohio  rj'sponded  in  a  letter  dated 
April  21.  1994  (Administrative  Record 


No.  OH-2014).  with  additional 
information  on  both  issues.  OSM 
announced  receipt  of  this  additional 
information,  along  with  the  explanatory 
information  submitted  by  Ohio  on  June 
16,  1993.  and  reopened  the  comment 
period  for  PA  63  in  the  lune  9.  1994. 
Federal  Register  (59  FR  29748).  The 
public  comment  period  closed  on  June 
24.  1994. 

In  the  September  1,  1994.  Federal 
Register  (59  FT?  45206),  the  Director  of 
OSM  partially  approved  PA  63  but 
deferred  his  decision  on  the  engineering 
portions  of  the  amendment.  The 
Director  based  this  decision  on  Ohio's 
April  21.  1994.  letter  in  which  Ohio 
indicated  that  the  reorganization  of  its 
engineering  staff  was  still  underway. 
Ohio  stated  that  the  changes  to  its 
engineering  staff  proposed  by  Ohio  in 
the  1993  submissions  of  PA  63  no 
longer  accurately  reflected  Ohio's 
proposed  engineering  structure.  Ohio 
was  still  analyzing  the  workload  and 
func-tions  of  its  engineering  staff  Ohio 
stated  that  when  it  has  finalized  its 
proposed  engineering  staff 
configuration.  Ohio  would  resubmit  that 
staff  configuration  to  OSM  for  review 
and  approval. 

On  November  29.  1994.  OSM  and 
Ohio  staff  met  to  discuss  Ohio's 
progress  with  reorganizing  its 
engineering  staff  (Administrative  Record 
No.  OH-2071 ).  OSM  and  Ohio  staff  met 
again  on  December  15.  1994 
(Administrative  Record  No.  OH-2074). 
at  which  time  Ohio  provided  several 
documents  describing  Ohio's  projection 
of  the  engineering  resources  needed  to 
support  its  regulatory  prgram.  On 
December  30,  1994.  Ohio  provided  a 
similar  analysis  of  the  needs  of  its  AML 
program  (Administrative-Record  No. 
OH-2089).  On  January  23.  1995 
(Administrative  Record  No.  OH-2084). 
OSM  provided  comments  to  Ohio  on 
these  engineering  work  projections. 

By  letter  dated  February  2.  1995 
(Administrative  Record  No.  OH-2088), 
Ohio  submitted  its  revised  engineering 
staff  configuration  as  Program 
Amendment  Number  63  Revised  (PA 
63R)   In  this  submission.  Ohio  is 
proposing  to  reduce  the  engineering 
staff  of  the  Ohio  regulatory  and  AML 
programs  down  to  10  4  full-time 
positions  by  abolishing  3  6  of  the  14 
engineering  positions  which  supported 
those  programs  prior  to  PA  63.  As  with 
the  previous  submissions  of  PA  63.  PA 
63R  contains  no  proposed  revisions  to 
Ohio's  coal  mining  law  in  the  Ohio 
Revised  Code  or  coal  mining  rules  in  the 
Ohio  Administrative  Code. 

The  five  major  parts  of  Ohio's 
February  2.  1995,  submission  of  PA  63R 
are  described  briefly  below; 


(1)  Description  and  Justification  of 
Engineering  Staff  Actions 

Ohio  is  proposing  to  have  a  total  of 
3.2  full-time  engineering  staff  positions 
dedicated  to  its  regulatory  program. 
These  3.2  positions  wall  be  made  up  of 
varying  percentages  of  the  work  hours  of 
8  employees:  25  percent  of  1  Central 
Office  Engineer.  50  percent  of  2  Field 
Engineers.  25  percent  of  1  Field 
Engineer.  20  percent  of  1  Surveyor,  and 
50  percent  of  3  Engineering  Specialists. 
This  staffing  level  represents  a 
reduction  of  0.8  full-time  staff  positions 
from  the  4.0  regulatory  engineering 
positions  that  existed  prior  to  PA  63. 

Ohio  is  proposing  to  have  a  total  of 
7.2  full-time  engineering  staff  positions 
dedicated  to  its  AML  program.  These 
7.2  positions  will  be  made  up  of  varying 
percentages  of  the  work  hours  of  1 1 
employees:  100.  70.  and  50  percents  of 
3  Central  Office  Engineers,  respectively, 
65  percent  of  1  Field  Engineer;  45 
percent  of  2  Field  Engineers;  80  percent 
of  1  Surveyors;  50  percent  of  3 
Engineering  Specialists;  and  100  percent 
of  'i  Drafting  Technician.  This  staffing 
level  represents  a  reduction  of  2.8  full- 
time  staff  positions  from  the  10.0  AML 
engineering  positions  that  existed  prior 
to  PA  63. 

As  justification  for  these  engineering 
staff  changes.  Ohio  has  submitted  a 
narrative  explaining  its  staffing  proposal 
and  summarizing  the  results  of  an 
engineering  workload  analysis 
conducted  by  Ohio  with  OSM 
assistance.  Ohio  has  also  stated  its  plans 
to  conduct  on-going  assessment  of  any 
additional  engineering  support  needed 
by  its  regulatory  and  ALM  programs. 

(2)  Proposed  Table  of  Organization  for 
Engineering  Staff 

Ohio  has  submitted  a  proposed  table 
of  organization  datod  January  1995 
which  shows  the  proposed  10.4 
engineering  staff  positions. 

13)  Proposed  Position  Descripotion  for 
Engineering  Specialists 

Ohio  has  submitted  a  proposed 
Position  Description  for  the  three 
Engineering  Specialist  positions  which 
it  plans  to  create  to  provide  technical 
assistance  to  its  Central  Office  and  Field 
Engineers.  Ohio  has  provided  an 
explanation  of  the  need  for  and 
responsibilities  of  these  positions  in  the 
narrative  portion  of  PA  63R. 

(41  Personnel  Table 

Ohio  has  submitted  a  table  showing 
how  the  work  percentages  of  its  10.4 
engineering  staff  positions  will  be 
distributed  between  Ohio's  regulatory  • 
and  AML  programs. 


(5)  Documents  Included  by  Reference 

Following  the  narrative  portion  of  PA 
63R,  Ohio  has  listed  eight  documents 
which  it  considers  to  be  attachments  to 
PA  63R  and  which  include  the  table  of 
organization,  position  description,  and 
personnel  table  listed  above.  Ohio 
provided  the  other  five  documents  to 
OSM  on  December  15, 1994 
(Administrative  Record  No.  OH-2074); 
Regulatory  Workload  Assessment, 
Regulatory  Workload:  Geographic 
Distribution-1993,  Regulatory  Work 
Logs-1993.  Regulatory  ARP  Logs-1993) 
and  on  December  30,  1994 
(Administrative  Record  No.  OH-2089; 
AML  Workload  Analysis).  Ohio  is 
including  these  Administrative  Record 
documents  in  PA  63R  by  reference. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  programs. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemsJdng,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4:00  p.m.. 
E.S.T.,  on  March  6,  1995.  If  no  one 
requests  an  opportunity  to  comment  at 
a  public  hearing,  the  hearing  will  not  be 
held.  Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  fisted  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 


those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportiuiity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contracting  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  ADDRESSES.  A 
MTitten  summary  of  each  public  meeting 
will  be  made  a  part  of  the 
Administrative  Record. 

rv.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

A.  Ohio  Regulatory  Program 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  [30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 


Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  reUed  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

B.  Ohio  AhdL  Program 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  since  each  such 
plan  is  drafted  and  adopted  by  a  specific 
State  or  Tribe,  not  by  OSM.  Decisions 
on  proposed  State  and  Tribal  abandoned 
mine  land  reclamation  plans  and 
revisions  thereof  submitted  by  a  State  or 
Tribe  are  based  on  a  determination  of 
whether  the  submittal  meets  the 
requirements  of  Title  IV  of  SMCRA  (30 
U.S.C.  1231-1243)  and  the  Federal 
regulations  at  30  CFR  parts  884  and  888. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  are  categorically 
excluded  from  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  [516  DM  6, 
appendix  8,  paragraph  8.4B(29)]. 
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Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3507  ef  se<7 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq]  the  submittal  which 
is  the  subject  of  this  rule  is  based  upon 
corresponding  F"ederal  regulations  for 
which  an  e<:ononiic  analysfs  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated   February  9.  1995. 

Tim  L.  Dierinjter. 

Acting  Assistant  Director.  Eastern  Support 
Center 

(FR  [Joe  95-1065  Filed  2-16-95;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospharic 
Administration 

50  CFR  Part  638 

P.O.  02079SA] 

Coral  and  Coral  Reefs  of  tha  Gulf  of 
Mexico;  Public  Hearings  on  Draft 
Amendment  3 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Public  hearings;  request  for 
comments. 


SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  two  public  hearings  on  Draft 
Amendment  3  to  the  Fishery 
Management  Plan  for  Coral  and  Coral 
Reefs  in  the  Gulf  of  Mexico 
Amendment  3  would  close  the 
exclusive  economic  zone  off  the  Florida 
Panhandle  to  live  rock  harvest,  establish 
an  annual  commercial  live  rock  harvest 
quota  in  the  Gulf  of  Mexico,  revise  trip 
limits,  define  an  allowable  amount  of 
base  rock  for  octocoral.  and  consider 
allowing  a  personal  use  harvest  limit  in 
the  Gulf 

DATES:  Written  comments  on  Draft 
Amendment  3  will  be  accepted  until 
March  8.  1995  The  hearings  are 
scheduled  from  7  p.m.  to  10  p.m.  as 
follows: 

1   Wednesday.  March  1.  1995.  in 
Tampa.  FL 


2.  Thursday.  March  2.  1995.  in  Destin. 
FL 

ADDRESSES:  Comments  should  be  sent 
to.  and  copies  of  the  Draft  amendment 
are  available  from  Mr.  Terrance  R. 
Lear>'.  Gulf  of  Mexico  Fishery 
Management  Council.  5401  West 
Kennedy  Boulevard,  Suite  331.  Tampa. 
FL  33609;  FAX:  813-225-7015. 

The  hearings  will  be  held  at  the 
following  locations: 

1.  Tampa.  FL — Ramada  Airport  Hotel, 
5303  West  Kennedy  Boulevard.  Tampa, 
FL  33609 

2.  Destin.  FL— Holiday  Inn.  1020 
Highway  98  East.  Destin.  FL  32540 

FOR  FURTHER  INFORMATION  CONTACT: 
Terrance  R.  Learv.  Fishery  Biologist. 
813-228-2815 

SUPPLEMENTARY  INFORMATION:  These 
meetings  are  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Julie 
Krebs  (see  ADDRESSES)  by  February  22, 
1995. 

Dated  February  13.  1995. 
David  S.  Crwtin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Ser\-ice. 
|FR  Doc  95-4035  Filed  2-16-95;  8:45  am) 

BILUNO  COOC  3610-23-F 


Notices 


UMI 


Federal  Register 

Vol.  60,  No.  33 

Friday,  February  17.  1995 


This  section  of  the  FEDEFIAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
njlings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
IManagement  and  Budget 

February  10,  1995. 

The  Department  of  Agriculture  has 
submitted  to  QMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  the  information 
collection;  (3)  Form  number{s),  if 
applicable;  (4)  Who  will  be  required  or 
asked  to  report;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  DC.,  20250,  (202) 
690-2118. 

Revision 

•  Agricultural  Marketing  Service 
Cotton  Classing,  Testing,  and  Standards 
CN-246,  CN-247,  CN-248,  CN-357 

Individuals  or  households;  Businesses 
or  other  for-profit;  1299  responses; 
115  hours. 

Elvis  W.  Morris,  (901)  766-2921. 

Larry  K.  Roberson, 

Deputy  Departmental  Clearance  Officer. 

[FR  Doc.  95-4040  Filed  2-16-95;  8:45  am] 
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Office  of  the  Secretary 

Proposed  Establishment  of  the  Ski  Fee 
System  Advisory  Committee 

AGENCY:  Department  of  Agriculture. 

ACTION:  Notice;  proposed  establishment 
of  Advisory  Committee. 

SUMMARY:  This  notice  announces  the 
proposed  establishment  of  a  Federal 
advisory  committee  by  the  Secretary  of 
Agriculture  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  The  purpose  of  the 
committee  is  to  advise  the  Secreteiry  on 
developing  a  new  ski  area  fee  system  to 
be  administered  by  the  Forest  Service 
on  National  Forest  System  lands. 

EFFECTIVE  DATE:  This  decision  is 
effective  February  17,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  committee  should 
be  addressed  to  Lyle  Laverty,  Director, 
Recreation,  Heritage,  and  Wilderness 
Resources  Staff,  Forest  Service,  USDA, 
PO  Box  96090,  Washington,  DC  20090- 
6090,  (202)  205-1706. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  is  responsible  for  developing 
and  administering  a  permit  fee  system 
based  on  fair  market  value  for  the  use 
of  National  Forest  System  lands  by  ski 
areas,  and  is  developing  a  revised  ski  fee 
system  to  more  closely  reflect  fair 
market  value.  The  Secretary  of 
Agriculture  (Secretary)  proposed  to 
establish  the  Ski  Fee  System  Advisory 
Committee  (Committee)  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  app.),  for  the  purpose  of  advising 
the  Secretary  during  the  development  of 
the  new  ski  fee  system.  This  advice  will 
include:  consideration  of  diverse 
interests  in  the  development  of  a  new 
ski  fee  system;  the  methodologies 
selected  and  employed  by  the  Forest 
Service  in  developing  a  new  ski  fee 
system  based  on  fair  market  value; 
implementation  options  the  agency 
might  consider;  and  other  matters 
relating  to  the  new  ski  area  fee  system 
as  deemed  necessary  by  the  Secretary. 

The  Secretary  shall  appoint  the 
members  of  the  Committee.  Equal 
opportunity  practices  in  line  with 
USDA  policies  will  be  followed  in  all 
appointments  to  the  Committee.  To 
ensure  that  the  recommendations  on  the 
Committee  have  taken  into  account  the 


needs  of  the  diverse  groups  served  by 
the  Department,  membership  shall 
include,  to  the  extent  practicable, 
individuals  with  demonstrated  ability  to 
represent  minorities,  women,  and 
persons  with  disabilities.  To  achieve  a 
balance  of  views,  members  shall 
represent  the  ski  industry,  ski  area 
users,  nationally  or  regionally 
recognized  environmental  or  resource 
conservation  groups,  and  employees  of 
State  and  Federal  agencies  with 
jurisdiction  over  matters  related  to 
skiing,  public  land  management, 
recreational  access  to  public  lands,  fish 
and  vdldlife  conservation,  or 
environmental  protection.  Membership 
shall  include  individuals  who  have 
expertise  through  their  education  or 
practical  experience  in  ski  area  permit 
administration,  recreation  business 
management,  economic  sciences, 
natural  resources  management,  or 
similar  disciplines. 

The  Secretary  has  determined  that  the 
Committee  is  necessary  and  in  the 
public  interest. 

Dated:  February  10,  1995. 
Warden  C.  Towsend,  Jr., 

Assistant  Secretary  for  Administration. 
(FR  Doc.  95-4042  Filed  2-16-95;  8:45  ami 
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Limited  Glotui  Cotton  Import  Quota 
Announcement 

agency:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice. 

SUMMARY:  A  hmited  global  import  quota 
for  upland  cotton  equal  to  193,632,858 
kilograms  (426,887,727  pounds)  is 
established  in  accordance  with  section 
103B(n)  of  the  Agricultural  Act  of  1949, 
as  amended  (1949  Act).  This  quota  is 
covered  under  Presidential 
Proclamation  6301  of  June  7,  1991,  and 
is  referenced  as  the  Secretary  of 
Agriculture's  Limited  Global  Cotton 
Import  Quota  Announcement,  chapter 
99,  subchapter  III,  subheading 
9903.52.00  of  the  Harmonized  Tariff 
Schedule  (HTS). 

DATES:  The  quota  is  established  for  the 
90-day  period  beginning  on  January  6 
and  ending  on  April  6,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont,  Consolidated  Farm 
Service  Agency,  United  States 
Department  of  Agricuhure.  Room  3756- 
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S.  PO  Bo,x  2415,  Wa.shington,  DC 
20013-2415  or  call  202-720-^841. 
SUPPLEMENTARY  INFORMATKM:  The  1949 
Act  requires  that  a  limited  global  import 
quota  for  upland  cotton  be  determined 
and  announced  immediately  whenever 
the  average  price  of  the  base  quality  of 
upland  cotton  in  the  designated  spot 
markets  for  a  month  exceeds  130 
percent  of  the  average  price  of  such 
quality  of  cotton  in  such  markets  for  the 
preceding  36  months.  The  limited  global 
import  quota  means  a  quantity  of 
imports  that  is  not  subject  to  the  over- 
quota  tariff  rate  of  a  tariff-rate  quota. 
The  December  1994  spot  market  average 
for  base  quality  cotton  was  81.92  cents 
per  pound,  which  is  136  percent  of  the 
60.06  cents-per-pound  average  of  the 
previous  36-month  period  from 
December  1991  through  November 
1994. 

The  1949  Act  requires  that  if  a  quota 
has  been  established  under  the  authority 
of  section  103(B)(n)  during  the 
preceding  12  months,  the  quantity  of  the 
quota  shall  be  the  smaller  of  21  days  of 
domestic  mill  consumption  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available  (21-day  supply!  or  the  quantity 
required  to  increase  supply  to  130 
percent  of  demand.  Since  the  21 -day 
supply  is  smaller  than  the  amount 
needed  to  increase  supply  to  1.10 
percent  of  demand,  the  quota  is  equal  to 
21  days  of  domestic  mill  consumption 
of  upland  cotton  at  the  seasonally- 
adjusted  average  rate  for  the  period 
September  through  November  1994.  The 
quota  is  not  divided  by  staple  length  or 
by  country  of  origin.  The  quota  does  not 
affect  existing  tariff  rates  or 
phytosanitary  regulations. 

Authority:  7  U.S.C.  1444-2  (n)  and  U.S. 
Note  6(b).  Subchapter  III,  Chapter  99  of  the 
HTS 

Signed  at  Washington.  DC.  on  February  10 
1995 

Richard  E.  Rominger. 

Acting  Secretary 

IFR  Doc.  95-4041  Filed  2-16-95:  8:45  am] 
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ForMt  S«rvic* 

Notice  of  Xhm  Preparation  of  ttie 
Southern  Appalachian  Aasessment, 
and  the  Beginning  of  the  Forest  Plan 
Revision  Efforts  for  the  National 
Forests  in  Alat>ama,  Chattahoochee- 
Oconee,  Cherokee,  and  Sumter 
National  Forests 

AOENCY:  Forest  Service.  USDA. 
ACTION:  Notice. 


SUMMARY:  This  Notice  is  to  announce 
the  U.S.  Forest  Service's  participation  in 
the  preparation  of  the  Southern 
Appalachian  Assessment  (SAA).  This 
A.ssessment  is  being  prepared  by  the 
U.S.  Forest  Service  (the  Southern 
Region  of  the  National  Forest  System 
and  the  Southeastern  Forest  Experiment 
Station)  in  cooperation  with  the  other 
Federal  agencies  that  are  members  of 
SAMAB  (Southern  Appalachian  Man 
and  the  Biosphere  Cooperative).  It  will 
include  national  forest  lands  of  the 
George  Washington.  Jefferson. 
Nantahala-Pisgah.  Cherokee,  and 
Chattahoochee  National  Forests;  and 
parts  of  the  Sumter  and  Talladega 
National  Forests.  Also  involved  will  be 
National  Park  Service  lands  in  the  Great 
Smoky  Mountains  National  Park, 
Shenandoah  National  Park,  and  the  Blue 
Ridge  Parkway. 

This  Notice  also  announces  the 
beginning  of  the  efforts  to  revise  the 
Land  and  Resource  Management  Plans 
(Forest  Plans)  for  the  National  Forests  in 
Alabama,  the  Chattahoochee-Oconee, 
the  Cherokee,  and  the  Sumter  National 
Forests.  This  is  not  the  "Notice  of 
Intent"  (NOI)  fo^  the  Environmental 
Impact  Statements  that  will  accompany 
the  Revised  Forest  Plans.  Those  NOIs 
will  be  issued  at  a  later  date. 
The  Southern  Appalachian 
A.ssessment  will  support  and  facilitate 
ecosystem  management  decisions  to  be 
made  in  Forest  Plan  revisions.  As  the 
National  Forests  in  the  Southern 
Appalachians  are  conducting  their  local 
efforts  to  de.scribe  their  "Analysis  of  the 
Management  Situation"  (AMS).  they 
will  also  be  providing  information  for 
the  larger  scale  Southern  Appalachian 
Asses.sment. 

The  Assessment  will  be  used  to  help 
determine  each  National  Forests'  "Need 
for  Change"  section  of  their  AMS.  This 
information  will  then  be  used  to  publish 
the  Notices  of  Intent  to  prepare  the 
Environmental  Impact  Statements, 
which  will  begin  the  NEPA  (National 
Environmental  Policy  Act)  processes 
associated  with  each  Forest  Plan 
revision. 

Public  involvement  is  critical 
throughout  these  processes  and  it  will 
be  requested  and  accepted  continually 
throughout  these  efforts.  Formal  public 
involvement  with  the  Forest  Plan 
revision  efforts  will  also  be  conducted 
through  "Scoping",  following  the 
issuance  of  the  National  Forests  NOIs. 
DATES:  The  Southern  Appalachian 
Assessment  is  scheduled  to  be 
completed  by  January  1996. 

The  National  Forests  in  Alabama,  the 
Chattahoochee-Oconee  National  Forests, 
the  Cherokee  National  Forest,  and  the 


Sumter  National  Forest  are  scheduled  to 
complete  the  drafts  of  their  Analysis  of 
the  Management  Situation  between 
October  1995  and  January  1996.  During 
this  same  time  period,  these  Forests  are 
scheduled  to  issue  their  Notices  of 
Intent  to  Prepare  an  Environmental 
Impact  Statement  (NOI)  for  their 
Revised  Land  and  Resource 
Management  Plans.  A  Revised  NOI  for 
the  Jefferson  National  Forest  will  also  be 
issued  during  this  time  period. 
ADDRESSES:  Requests  for  information, 
and  comments  concerning  this  notice 
can  be  sent  to: 

Director.  Planning  and  Budget.  USDA- 
Forest  Service.  1720  Peachtree  Rd. 
NVV.  Atlanta,  Georgia  30367-9102. 
Co-Team  Leader.  Southern  Appalachian 
Assessment.  USDA-Forest  Service. 
1720  Peachtree  Rd.  NW.  Atlanta. 
Georeia  30367-9102. 
Forest  Supervisor,  National  Forests  in 
Alabama.  2946  Chestnut, 
Montgomery.  Alabama  36107-3010. 
Forest  Supervisor.  Chattahoochee- 
Oconee  NFs.  508  Oak  Street.  NW. 
Gainesville.  Geoijia  30501. 
Forest  Supervisor.  Cherokee  NF.  2800 
N.  Oconee  St.  NE.  P.O.  Box  2010. 
Cleveland.  Tennessee  37320-2010. 
Forest  Supervisor.  Francis  Marion- 
Sumter  NFs,  4931  Broad  River. 
Columbia.  South  Carolina  29210- 
4021. 
Forest  Supervisor,  George  Washington 
NF.  P.O.  Box  233.  Harrison  Plaza. 
Harrisonburg.  Virginia  22801. 
Forest  Supervisor.  Jefferson  NF.  5162 
Valley  Pointe  Parkway.  Roanoke. 
Virginia  24019-3050. 
Forest  Supervisor.  National  Forests  in 
North  Carolina.  100  Post  and  Otis 
Streets.  P.O.  Box  2750.  Asheville. 
North  Carolina  28802. 
FOR  FURTHER  INFORMATKX  COffTACT:  For 
more  information  concerning  this  notice 
contact:  Gary  Pierson.  Director  of 
Planning  and  Budget.  Southern  Region. 
For  more  information  on  the  Southern 
Appalachian  Assessment  contact: 
Forrest  Carpenter.  Co-Team  Leader. 
Southern  Region. 

For  more  information  from  the 
individual  National  Forests  contact: 
Rick  Morgan.  Planning  Team  Leader. 

National  Forests  in  Alabama 
Caren  Briscoe.  Planning  Staff  Officer, 

Chattahoochee-Oconee  NF 
Red  Anderson.  Planning  Team  Leader, 

Cherokee  NF 
Dave  Plunkett.  NEPA  Coordinator. 

George  Washington  NF 
Nacy  Ross.  Plannmg  Team  Leader, 

Jefferson  NF 
Larry  Hayden.  Planning  Team  Leader, 

Nantahala-Pisgah  NF 
Richard  Shelfer.  Planning  Team  Leader 
Sumter  NF 
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SUPPLEMENTARY  INFORMATION: 

The  Southern  Region  of  the  National 
Forest  System  and  the  Southeastern 
Forest  Experiment  Station,  in 
cooperation  with  the  other  Federal 
agencies  that  are  members  of  the 
Southern  Appalachian  Man  and  the 
Biosphere  Cooperative  (SAMAB.  i.e.. 
the  Environmental  Protection  Agency, 
the  Forest  Service,  the  Fish  and  Wildlife 
Service,  the  National  Park  Service,  the 
Tennessee  Valley  Authority,  the 
Geological  Survey,  the  Department  of 
Energy  Oak  Ridge  National  Laboratory, 
the  Economic  Development 
Administration,  and  the  National 
Biplogical  Survey)  have  begun 
conducting  a  Southern  Appalachian 
Assessment  (SAA).  The  Assessment  will 
include  the  national  forest  lands  of  the 
George  Washington.  Jefferson, 
Nantahala-Pisgah,  Cherokee,  and 
Chattahoochee  National  Forests,  and 
parts  of  the  Sumter  and  Talladega 
National  Forests.  The  Assessment  will 
also  include  National  Park  Service  lands 
in  the  Great  Smoky  Mountains  National 
Park.  Shenandoah  National  Park,  and 
the  Blue  Ridge  Parkway. 

The  Assessment  will  facilitate  an 
interagency  ecological  approach  to 
management  in  the  Southern 
Appalachian  area  by  collecting  and 
analyzing  broad-scale  biological, 
physical,  social  and  economic  data  to 
serve  as  a  foundation  for  more  local 
natural  resource  management  decisions. 
The  Assessment  will  be  organized 
around  four  "themes" — (1)  Terrestrial 
(which  includes  the  Health  of  Forest 
Ecosystems,  and  Plant  and  Animal 
Resources):  (2)  Aquatic  Resources:  (3) 
Air  Quality  and  (4)  the  Human 
Dimension  of  Ecosystems  (which 
includes  Communities  and  Human 
Influences;  Roadless  Areas  and 
Wilderness;  Recreation.  Wildlife  and 
Fish  Supply  and  Demand;  and  the 
Timber  Economy  of  the  Southern 
Appalachians). 

Public  comment  on  the  SAA  process 
began  with  a  series  of  open  town  hall 
meetings  held  in  Asheville.  NC; 
Gainesville.  GA;  and  Roanoke.  VA  in 
August  1994.  In  addition,  interested 
members  of  the  public  were  asked  for 
further  written  comments  to  be  received 
by  September  15.  As  the  Assessment 
progresses,  continued  public 
involvement  will  be  facilitated  through 
additional  meetings  and  newsletters. 


2.  Beginning  of  the  Forest  Plan  Revision 
Efforts  for  the  National  Forests  in 
Alabama,  the  Chattahoochee-Oconee, 
the  Cherokee,  and  the  Siunter  National 
Forests 

This  Notice  announces  that  the 
National  Forests  in  Alabama,  the 
Chattahoochee-Oconee  National  Forests, 
the  Cherokee  National  Forest,  and  the 
Sumter  National  Forest  either  have 
already  started  or  are  beginning  efforts 
to  revise  their  Land  and  Resource 
Management  Plans  (LRMP).  These 
Forests  are  each  in  the  process  of 
preparing  their  Analysis  of  the 
Management  Situation  (AMS),  one  of 
the  first  steps  in  the  revision  process. 
This  step  includes  updating  resource 
inventories,  defining  the  current 
situation,  estimating  supply  capabilities 
and  resource  demands,  and  determining 
the  "Need  for  Change"  (36  CFR 
291.12(e)(5)). 

3.  Public  Involvement  in  Developing  the 
"Need  for  Change"  in  an  AMS 

Determining  the  concerns  and 
expectations  of  National  Forest 
constituents  and  getting  public  input  on 
how  wrell  current  forest  plans  are 
working,  or  not  working,  are  critical 
elements  of  describing  the  'need  to 
change"  a  forest  plan.  An  integral  part 
of  determining  the  need  for  change  is 
public  involvement.  Each  of  the 
National  Forests  described  above  either 
have  already,  or  will  soon  contact  their 
interested  public  to  solicit  their 
participation  in  this  step  of  the  forest 
plan  revision  process. 

4.  Relationship  Between  the  AMS  and 
a  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

In  the  past,  a  "Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement"  (NOI)  was  issued  at  the 
beginning  of  the  forest  planning  prorps«: 
including  before  the  development  of  the 
AMS. 

This  time,  we  are  first  defining  the 
current  situation  and  an  initial  "need 
for  change"  in  a  Draft  AMS.  and  then 
issuing  a  NOI  prior  to  developing 
alternatives.  This  will  allow  us  to 
incorporate  a  more  definable  "Proposed 
Action"  and  "'Purpose  and  Need"  into 
our  NOIs.  which  will  begin  the  formal 
NEPA  process  of  preparing  the 
Environmental  Impact  Statements  (EIS) 
that  will  accompany  the  Revised  Land 
and  Resource  Management  Plans. 

5.  Relationship  Between  the  Southern 
Appalachian  Assessment  and  the 
Process  for  Revising  the  Southern 
Appalachian  National  Forests'  LRMPs 

The  public  has  expressed  concern  that 
the  Southern  Appalachian  Assessment 


will  "delay"  revising  National  Forest 
Land  and  Resource  Management  Plans 
in  the  Southern  Appalachians. 
However,  the  SAA  is  being  conducted 
concurrently,  and  in  support  of.  the 
forest  plan  revisions. 

Many  of  the  information  needs  for  the 
Forest  AMSs  and  for  the  SAA  are  the 
same.  The  Assessment  will  support  the 
revision  of  the  LRMPs  by  determining 
how  the  lands,  resources,  people  and 
management  of  the  National  Forests 
interrelate  within  the  larger  context  of 
the  Southern  Appalachian  area.  The 
SAA.  however,  will  not  be  a  "decision 
document"  and  it  will  not  involve  the 
NEPA  process.  As  broad-scale  issues  are 
identified  and  addressed  at  the  sub- 
regional  level  in  the  Assessment,  the 
individual  National  Forest's  role  in 
resolving  those  broad-scale  issues  will 
become  a  part  of  the  '"need  for  change" 
at  the  Forest  level. 

6.  Issuing  the  Notice  of  Intent  to 
Prepare  an  EIS 

The  National  Forests  identified  above 
will  issue  their  NOIs  when  enough 
information  from  the  SAA  is  available 
for  them  to  develop  the  "Need  for 
Change"  section  of  their  Draft  AMS.  The 
Draft  AMSs  are  scheduled  to  he 
completed  between  October  1995  and 
January  1996.  Their  NOIs  are  also 
scheduled  to  be  issued  during  this  same 
time  period. 

Each  NOI  will  include  a  description 
of  a  preliminar>'  "Proposed  Action"  and 
of  some  preliminary  alternatives. 
Scoping  to  receive  public  comments  on 
the  preliminan,'  proposed  action  and 
preliminary  alternatives  will  begin 
following  the  publication  of  the  NOIs. 
These  public  comments  will  be  used  to 
further  refine  the  '"Proposed  Action" 
and  the  preliminary  alternatives,  to 
possibly  identify  additional  alternatives. 
and  to  finalize  the  AMS  and  the  "Need 
for  Change". 

7.  Status  of  the  Jefferson,  George 
Washington,  and  Nantahala-Pisgah 
National  Forests 

The  Jefferson  National  Forest,  which 
is  also  currently  working  on  its  Revised 
LRMP,  previously  issued  a  Notice  of 
Intent  to  Prepare  an  Environmental 
Impact  Statement  for  its  Revised  LRMP 
on  June  28,  1993.  A  Revised  NOI  for  the 
Forest  will  be  issued  between  October 
1995  and  January  1996.  to  coincide  with 
the  NOIs  issued  for  the  other  National 
Forests  in  the  Southern  Appalachians. 

The  George  Washington  National 
Forest  completed  its  Final  Revised 
Forest  Plan  on  January  21.  1993.  and  the 
Nantahala-Pisgah  National  Forests 
completed  a  significant  amendment. 
Amendment  5  to  their  Land  and 
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Resource  Management  Plan  on  March 
18,  1994.  These  two  forests  are  not 
currently  involved  in  the  revision 
process.  However,  if  information  from 
the  Southern  Appalachian  Assessment 
identifies  conditions  requiring  additions 
or  changes  to  these  plans  to  ensure 
consistency  between  the  National 
Forests  in  the  Southern  Appalachians, 
then  amendments  to  these  plans  could 
be  considered. 

S.  The  Responsible  Official 

The  Responsible  Official  for  the 
Revised  Land  and  Resource 
Management  Plans  for  the  National 
Forests  in  the  Southern  Appalachians  is 
Robert  C.  Joslin,  Regional  Forester, 
Southern  Region,  1720  Feachtree  Road 
NW,  Atlanta.  Georgia  30367. 

Dated;  February  13.  1995. 
R.  Gary  Pierson, 
Acting  Deputy  Regional  Forester. 
jFR  Doc.  9S-4000  Filed  2-16-95;  8:45  ami 
BILUNO  COM  MtO-11-M 
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Dated:  February  13,  1995 
Caritw  Montoulicu 

Actjng  Deputy  Assistant  Secretary  for 
Environmental  Technologies  Exports 
IFR  Doc  95-3997  Filed  2-16-95;  8:45  ami 
nuMQcooe  mio-om-p 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Notlca  of  Environmental  Tachnologias 
Trad*  Advisory  Committse  (ETTAC) 
Meeting 

ACTION:  Notice  of  Open  Meeting. 


SUMMARY:  Fending  availability  of  the 
Environmental  Technologies  Trade 
Advisory  Committee  (ETTAC)  members, 
ETTAC  will  hold  its  next  meeting  to 
discuss  future  projects  and  current 
issues  which  influence  the  export  of 
U.S.  environmental  technologies. 

DATES:  Monday.  March  13.  1995.  9:00 
am-4:00  pm. 

ADDRESSES:  The  meeting  will  be  held  at 
the  U.S.  Department  of  Commerce. 
Room  4830,  14th  Street  and 
Constitution  Avenue  NW.,  Washington 
DC  20230. 

PUBLIC  PARTICIPATION:  The  meeting  will 
be  open  to  the  public.  Seating  is  limited 
and  will  be  on  a  first  come,  first  serve 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Alonzo.  Office  of  Environmental 
Technologies  Exports.  Room  4324,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW, 
Washington.  DC  20230.  phone  (202) 
482-5225.  facsimile  (202)  482-5665 
TDD  1-800-833-8723. 


National  Oceanic  and  Atmospheric 
Administration 

P.O.  02109SB] 

Atlantic  Striped  Bass  Fishery;  1993 
Survey  of  Atlantic  Striped  Bass 
Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Summary  and  notice  of 
availability  of  survey  results. 


Delaware.  Information  from  sampling 
the  population  of  striped  bass  shows  an 
increased  relative  abundance  from 
recent  year  classes.  Copies  of  the  survey 
are  available  upon  request  (see 
ADDRESSES). 

Dated:  February  13.  1995 
Rkhard  H.  Schaefcr. 

Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service. 

[FR  Doc.  95-4037  Filed  2-16-95;  8:45  am) 
HUJNO  COM  361».a2-r 


SUMMARY:  NMFS  announces  the 
availability  and  summarizes  the  results 
of  a  survey  of  the  Atlantic  coast  striped 
bass  fisheries  for  1993.  The  Atlantic 
Striped  Bass  Conservation  Act  (the  Act), 
•    requires  NMFS  to  provide  information 
on  the  status  of  the  fisheries. 
ADDRESSES:  Copies  of  the  survey  results 
are  available  from  William  T.  Hogarth 
NOAA/NMFS/FCM3.  1315  East- West ' 
Highway.  Room  14837  Silver  Spring 
MD  20910. 

FOR  FURTHER  INFORMATKM  CONTACT: 
William  T.  Hogarth.  (301)  713-2347. 
SUPPt.EMENTARY  INFORMATION: 

The  Act  requires  the  Secretary  of 
Commerce  and  the  Secretary  of  the 
Interior  to  conduct  a  comprehensive 
annual  survey  of  the  Atlantic  striped 
bass  fisheries.  The  following  is  a 
summary  of  the  survey  for  1993. 
Management  measures  restricting  the 
harvest  of  striped  bass  by  commercial 
and  recreational  fisheries  remained  in 
place  during  1993.  as  the  stocks 
continue  to  rebuild. 

The  1993  commercial  harvest  of 
striped  bass  was  1.695,000  lb  (769.5  mt). 
an  increase  of  0.2  percent  above  the 
landings  of  1.692,000  lb  in  1992.  The 
Chesapeaice  Bay  area  (Maryland, 
Virginia,  and  the  Potomac  River) 
accounted  for  72  percent  of  the  1993 
commercial  landings.  The  recreational 
f:atch  in  1993  was  an  estimated  5.6 
million  striped  bass,  of  which  561,000 
were  harvested;  the  remaining  5.1 
million,  were  relea.sed  alive.  The 
estimated  weight  of  the  recreational 
harvest  was  6.7  million  lb  (2,986.1  mt), 
about  four  times  that  of  the  commercial 
harvest. 

Juvenile  production  in  1993  was 
above  the  long-term  averages  for 
Maryland,  North  Carolina,  Virginia,  and 


Monterey  Bay  National  Marine 
Sanctuary  Advisory  Council;  Meeting 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD).  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
National  Ocean  Service  (NOS),  Nation 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce. 

ACTION:  Monterey  Bay  National  Marine 
Sanctuary  Advisory  Council  open 
meeting. 


SUMMARY:  The  Advisory  Council  was 
established  in  December  1993  to  advise 
NOAA's  Sanctuaries  and  Reserves 
Division  regarding  the  management  of 
the  Monterey  Bay  National  Marine 
Sanctuary. 

TIME  AND  PLACE:  Friday,  February  24. 
1995.  from  8:30  until  5:00.  The  meeting 
will  be  held  at  the  Pacific  Grove  Natural 
History  Museum.  165  Forest  Avenue 
(intersection  of  Forest  Avenue  and 
Central  Avenue).  Pacific  Grove. 
CaUfomia. 

AGENDA:  General  issues  related  to  the 
Monterey  Bay  National  Marine 
Sanctuary  are  expected  to  be  discussed, 
including  a  report  from  Fort  Ord 
officials  concerning  the  former  marine 
impact  areas,  a  discussion  of  Moss 
Landing  Harbor  contaminant  issues,  a 
discussion  of  Piedras  Blancas  elephant 
seal  harassment,  a  Sanctuary  update, 
and  reports  from  worlcing  groups. 
PUBLIC  PARTICIPATION:  The  meeting  will 
be  open  to  the  public.  Seats  will  be 
available  on  a  first -come,  first-served 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Kathey  at  (408)  647-4201  or 
Elizabeth  Moore  at  (301)  713-3141. 

Federal  Domestic  Assistance  Catalog  Number 
11  429  Marine  Sanctuary  Program 
Dated:  February  13.  1995 
W.  Stanley  Wilson. 

Assistant  Administrator,  for  Ocean  Services 
and  Coastal  Zone  Management. 
IFR  Doc.  95-4016  Filed  2-16-95;  8:45  am) 
WLLMO  COM  3S1»4«-M 
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p.D.  020W5A] 

Pacific  Fishery  Management  Council; 
Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  (Council]  and  its 
advisory  entities  will  hold  a  public 
meeting  on  March  6-10, 1995.  at  the 
Holiday  Iim  and  Conference  Center,  275 
South  Airport  Boulevard,  South  San 
Francisco,  CA  94080;  telephone:  (415) 
873-3550.  The  Council  meeting  will 
begin  on  March  7. 1995,  at  8:00  a.m.  in 
a  closed  session  (not  open  to  the  public) 
to  discuss  personnel  matters  and 
litigation.  The  open  session  begins  at 
8:30  a.m.  The  Council  will  reconvene  at 
8:00  a.m.  each  day.  March  8  through 
March  10,  and  may  continue  sessions 
each  day  into  the  evening  hours,  if 
necessary,  to  complete  business. 
The  following  items  are  on  the 
Council  agenda: 

A.  Call  to  Order 

1.  Opening  remarks,  introductions, 
roll  call; 

2.  Proposed  agenda;  and 

3.  Approve  minutes  of  October  1994 
meeting. 

B.  Salmon  Management 

1.  Review  of  1994  fisheries  and 
summary  of  1995  stock  abundance 
estimates; 

2.  Endangered  Species  Act 
considerations  for  1995; 

3.  Preliminary  definition  of  1995 
management  options: 

4.  Adoption  of  1995  management 
options  for  Salmon  Technical  Team 
analysis 

5.  Status  report  on  escapement 
estimation  methodology  for  Oregon 
coastal  natural  coho  salmon; 

6.  Review  of  overfishing  definition; 

7.  Adopt  1995  management  options 
for  public  review;  and 

8.  Schedule  of  hearings  and 
appointment  of  hearing  officers 

C.  Habitat  Issues 

1.  Report  of  the  Habitat  Steering 
Group. 

D.  Administrative  Matters  and  Other 
Matters 

1.  Report  of  the  Budget  Committee: 

2.  Report  of  the  Legislative  Committee 
on  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
amendments: 

3.  Marine  Mammal  Protection  Act 
implementation  plans; 


4.  National  review  of  overfishing 
definitions; 

5.  Appointments; 

6.  Revisions  to  Council  rules  and 
procedures;  and 

7.  April  1995  agenda. 

E.  Coastal  Pelagic  Species  Management 

1.  Final  action  on  management 
approach;  and 

2.  Review  of  overfishing  definition. 

F.  Pacific  Halibut  Management 

1.  Status  of  implementation  of  catch 
sharing  plan; 

2.  Results  of  the  International  Pacific 
Halibut  Commission  annual  meeting; 

3.  Proposed  halibut/chinook  ratio  for 
the  1995  troll  fishery;  and 

4.  Update  on  estimate  of  bycatch. 

G.  Groundfish  Management 

1.  Status  of  Federal  regulations; 

2.  Consistency  of  state  setnet  closure 
in  the  exclusive  economic  zone  off 
Southern  California  with  Groundfish 
Plan: 

3.  Progress  report  on  the  Oregon 
Trawl  Observer  Program;  and 

4.  Groundfish  analytical  work  load 
and  Groundfish  Management  Team 
Work  Plan. 

Other  Meetings 

The  Scientific  and  Statistical 
Committee  will  meet  on  March  6,  at 
1:00  p.m.,  to  address  scientific  issues  on 
the  Council  agenda. 

The  Salmon  Technical  Team  will 
meet,  as  necessary  (irregular  hours), 
throughout  the  week,  March  6-10,  to 
prepare  impact  analyses  of  the  proposed 
salmon  management  measures  for  1995. 

The  Salmon  Advisory  Subpanel  will 
meet  on  March  6,  at  9:00  a.m.,  and  at 
8:00  a.m.  each  day  thereafter  through 
March  10,  to  address  salmon 
management  items  on  the  Council 
agenda. 

The  Habitat  Steering  Group  will  meet 
on  March  6,  at  10:00  a.m.,  to  consider 
activities  affecting  the  habitat  of  fish 
stocks  managed  by  the  Council. 

The  Legislative  Committee  will  meet 
on  March  6,  at  1:00  p.m.,  to  discuss 
reauthorization  of  the  Magnuson  Act 
and  other  legislative  issues  impacting 
Council  activities. 

The  Budget  Committee  will  meet  on 
March  6,  at  3:00  p.m.,  to  review  the 
status  of  the  fiscal  year  1995  Council 
budget  and  other  related  issues. 

The  Enforcement  Consultants  will 
meet  on  March  7,  at  7:00  p.m.,  to 
address  enforcement  issues  related  to 
Council  agenda  items. 

Detailed  agendas  for  the  above 
advisory  meetings  will  be  available  after 
February  24,  1995. 


FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
2130  SW.  Fifth  Avenue,  Suite  224, 
Portland,  OR  97201;  telephone:  (503) 
326-6352. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Michelle  Perry  Sailer  at  (503)  326-6352, 
at  least  5  days  prior  to  the  meeting  date. 

Dated:  February  13.  1995. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-4036  Filed  2-16-95;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  March  20,  1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
September  3^  and  December  30.  1994. 
the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (59  FR 
49913  and  67703)  of  proposed  additions 
to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
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substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  sma 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Govemmenl. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  4&-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Accordingly,  the 
following  commodities  and  services  are 
hereby  added  to  the  Procurement  List: 

Commodities 

Tray.  Repositiona!  Note  Pad 
7520-Ol-207-»351 
7520-01-166-0878 

Services 

Grounds  Maintenance.  Military  Family 
Housing,  Kelly  Air  Force  Base.  Texas 

Janitorial/Custodial,  Foley  Federal 
Building  and  U.S.  Courthouse.  300 
Las  Vegas  Boulevard.  Las  Vegas. 
Nevada. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director 
IFR  D(K.  95-1053  Filed  2-16-95:  8:45  ami 

MLUNO  COOC  M20-33-P 


Federal  Register  /  Vol.  60.  No.  33  /  Fiiday,  February  17.  1995  /  Notices 


Federal  Register  /  Vol.  60,  No.  33  /  Friday,  February  17,  1995  /  Notices 


9327 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 
PROCUREMENT  LIST 

Proposed  Additions  and  Deletions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to  and 
deletions  from  pro<:urement  list. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 


and  to  delete  commodities  and  a  service 
previously  furnished  by  such  agencies. 
COMMENTS  MOST  BE  RECEtVED  ON  Ofl 
BEFORE:  March  20.  1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403. 
1735  Jefferson  Davis  Highway, 
Arhngton,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
use.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
propased  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Food  Service  Attendant 

VA  Medical  Center 

West  Palm  Beach,  Florida 

NPA:  Gulfstream  Goodwill  Industries, 

Inc.,  West  Palm  Beach,  Florida 
Operation  of  Publication  Distribution 

Office 
Eglin  Air  Force  Base,  Florida 


NPA:  Lakeview  Center,  Inc.,  Pensacola. 

Florida 
Vehicle  Maintenance 
McClellan  Air  Force  Base.  California 
NPA:  PRIDE  Industries,  Roseville, 

California 

Deletioiu 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  future 
contractors  for  the  commodities  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  himish  the 
commodities  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
service  proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  and 
service  have  been  proposed  for  deletion 
ftt)m  the  Procurement  List: 

Commodities 

Gown,  Operating,  Surgical 
6532-01-058-2518 
6532-01-058-2519 
6532-01-058-2520 
6532-01-058-2521 
6532-01-058-2522 
6532-01-058-2523 
6532-01-058-2524 
6532-01-058-2525 

Service 

Janitorial/Grounds  Maintenance,  U.S. 

Coast  Guard  Loran  Station,  Malone, 

Florida. 
Beverly  L.  Milkman, 
Executive  Director. 

IFR  Doc.  95-4054  Filed  2-16-95;  8:45  amj 
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Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 


SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 


EFFECTIVE  DATE:  March  20, 1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  July 
15, 1994,  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (59  FR  36169) 
of  proposed  addition  to  the  Procurement 
List. 

Comments  were  received  from  one  of 
the  current  contractors,  which  indicated 
that  addition  of  these  transparency  films 
to  the  Procurement  List  would  have  a 
severe  impact  on  the  company  due  to 
lost  sales  and  loss  of  the  ability  to 
purchase  raw  materials  in  large  enough 
quantities  to  get  more  favorable  prices 
from  its  suppliers.  The  percentage  of  the 
company's  sales  which  it  would  lose  is 
not  large  enough,  in  the  Committee's 
judgement,  to  constitute  severe  adverse 
impact  on  the  contractor.  The  contractor 
did  not  indicate  how  great  an  impact  it 
would  sustain  by  purchasing  raw 
materials  in  lesser  quantities,  except  to 
speculate  that  it  could  be  placed  at  a 
great  competitive  disadvantage  in  both 
the  commercial  and  Government 
markets.  Accordingly,  the  Committee 
has  concluded  that  even  if  this  impact 
is  added  to  the  sales  loss,  the  contractor 
will  not  suffer  severe  adverse  impact  as 
a  result  of  addition  of  these 
transparency  films  to  the  Procurement 
List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4.  I  certify  that  the  following  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 


4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Transparency  Film,  Xerographic 

7530-00-NIB-0099  (Clear) 

7530-00-NIB-OlOO  (Color) 

7530-00-NIB-OlOl  (Clear  w/strip). 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
[FR  Doc.  95-4052  Filed  2-16-95;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  March  7, 1995. 

Time  of  Meeting:  1000-1600. 

Place:  Pentagon — Washington.  DC 

Agenda:  The  Army  Science  Board's 
Acquisition  Reform  Issue  Group  will  meet  to 
discuss  the  analysis  of  "Industry  Data 
Concerning  Their  Management  and  Oversight 
Costs."  This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b(c)  of 
Title  5  U.S.C,  specifically  subparagraph  (4) 
thereof,  and  Title  5.  U.S.C,  Appendix  2. 
subsection  10(d).  The  proprietary  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  he  contacted  for  further 
information  at  (703)  695-0781 
Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board 
IFR  Doc.  95-4216  Filed  2-16-95;  8:45  amj 
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Army  Science  Board;  Notice  of  Open 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 
Date  of  Meeting:  March  7  and  8, 1995. 
Time  of  Meeting: 


0900-1600,  March  7, 1995. 
0900-1200,  March  8.  1995. 

Place:  Aberdeen  Proving  Grounds,  MD. 

Agenda:  The  Army  Science  Board  (ASB) 
Analysis,  Test  and  Evaluation  Issue  Group 
will  hold  a  meeting  on  "The  Impact  of 
Personnel  Reductions  on  Mission 
Accomplishment  Within  the  Army 
Analytical  Community.  "  This  meeting  will 
be  open  to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
manner  jjermitted  by  the  committee.  The 
ASB  Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further  information  at 
(703)695-0781. 
SaUy  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  95-4218  Filed  2-16-95:  8:45  ami 

BILUNQ  COOE  3710-0»-M 


Department  of  the  Navy 

Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  for 
Treated  Effluent  Disposal  from  Marine 
Corps  Base  Camp  Pendleton  to  the 
City  of  Oceanside,  California 

Pursuant  to  the  National 
Environmental  Policy  Act  as 
implemented  by  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508),  and  pursuant  to 
the  California  Environmental  Quality 
Act  (CA  Public  Resources  Code  Sec  et. 
seq.  21000)  the  U.S.  Marine  Corps  and 
City  of  Oceanside  intend  to  prepare  a 
joint  Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
to  evaluate  the  environmental  effects  of 
the  disposal  of  treated  effluent  from  five 
existing  sewage  treatment  plants  at 
Marine  Corps  Base  (MCB)  Camp 
Pendleton  to  the  City  of  Oceanside, 
California. 

The  proposed  action  would  construct 
two  new  sewage  pipelines  to  connect 
five  existing  sewage  treatment  plants  in 
the  Santa  Margarita  Basin  in  MCB  Camp 
Pendleton  to  existing  sewage  outfalls  in 
the  City  of  Oceanside.  One  proposed 
pipeline  would  transport  treated 
effluent  from  three  existing  sewage 
treatment  plants  at  MCB  Camp 
Pendleton  to  the  existing  outfall  serving 
the  La  Salina  sewage  treatment  plant  in 
the  City  of  Oceanside.  A  second 
proposed  pipeline  would  transport 
treated  effluent  from  two  existing 
sewage  treatment  plants  at  MCB  Camp 
Pendleton  to  the  existing  outfall  serving 
the  San  Luis  Rey  sewage  treatment  plant 
in  the  City  of  Oceanside.  All  effluent 
from  these  pipelines  at  MCB  Camp 
Pendleton  would  then  be  transported  for 
ocean  disposal  via  existing  City  of 
Oceanside  land  and  ocean  outfalls.  No 
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additional  treatment  of  MCB  Camp 
Pendleton  eniuent  would  be  provided 
by  City  of  Oceanside  sewage  treatment 
plants. 

Alternatives  currently  under 
consideration  that  will  be  addressed  in 
the  EIS/E3R  include  construction  of  a 
new  tertiary  sewage  treatment  plant  at 
MCB  Camp  Pendleton,  upgrade  and 
consolidation  of  existing  sewage 
treatment  plants,  injection  wells, 
percolation  ponds,  and  no  action. 
Alternative  pipeline  alignments  will 
also  be  evaluated. 

Major  environmental  issues  that  will 
be  addressed  in  the  EIS/EIR  include 
land  use,  hydrology,  water  quality,  air 
quality,  biological  resources,  cultural 
resources,  noise,  traffic/circulation/ 
access,  public  services  and  utilities, 
human  health  and  safety,  and  hazardous 
materials  and  waste  management. 

The  Department  of  the  Navy 
published  a  Notice  Of  Intent  in  the 
Federal  Register  on  September  26.  1991, 
initiating  a  s<:oping  process  for 
preparation  of  an  EIS/EIR  for  a  sewage 
effluent  compliance  project  at  MCB 
Camp  Pendleton  for  the  San  Onofre  and 
Santa  Margarita  Basins.  A  scoping 
meeting  was  held  in  the  City  of 
Oceanside  on  October  17,  1991.  and  an 
EIS/EIR  was  begun.  Since  that  time,  the 
proposed  action  has  been  revised  as 
additional  studies  have  been 
undertaken,  and  additional  alternatives 
have  been  identified  that  needed  to  be 
evaluated.  While  the  EIS/EIR  for  the  San 
Onofre  basin  is  continuing,  the  EIS/EIR 
for  the  Santa  Marganta  basin  is 
beginning.  Therefore,  the  st;oping 
process  is  being  reopened  until  March  6, 
1995.  in  order  to  collect  additional 
comments  on  the  scope  of  issues  to  be 
addressed  in  the  EIS/EIR  for  the  Santa 
Margarita  basin  proposed  action. 
However,  no  additional  scoping 
meetings  will  be  held 

Agencies  and  the  public  are  invited 
and  encouraged  to  provide  written 
comment  on  scoping  issues.  To  be  most 
helpful,  scoping  comments  should 
clearly  describe  specific  issues  or  topics 
which  the  commentor  believes  the  EIS/ 
EIR  should  address.  Written  statements 
and  or  questions  regarding  the  st:oping 
process  should  be  mailed  no  later  than 
March  6,  1995  to  Commanding  Officer, 
Southwest  Division.  Naval  Facilities 
Engineering  Command,  1220  Pacific 
Highway,  San  Diego,  California  92132- 
5190,  (Attn:  Ms.  Sheila  Donovan,  Code 
20321,  telephone  (619)  532-3624. 
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Dated:  February  13.  1995. 
Robert  Waikim. 

Colonel.  USMC.  Head.  Land  Use  and  Military 
Construction  Branch.  Facilities  and  Services 
Division.  Installations  and  Logistics 
Department. 

IFR  Doc.  95-3983  Filed  2-1&-95:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EQ95-30-000,  et  al.] 

Austin  Cogeneration  Partners,  LP.,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

February  10,  1995 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Austin  Cogeneration  Partners,  L.P. 

(Docket  No  EG95-30-000| 

On  February  6.  1995,  Austin 
Cogeneration  Partners,  L.P. 
("Applicant")  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
18  CFR  Part  365. 

Applicant  is  a  IDelaware  limited 
partnership  formed  to  acquire  an 
ownership  interest  in  a  255  MW  natural 
gas-fired  cogeneration  facility  to  be 
located  in  the  City  of  Austin,  Texas, 
and/or  operate  such  facility  and  engage 
in  proje<:t  development  activities  with 
respect  thereto. 

Comment  date:  March  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the-end  of  this  notice.  The 
Commi.ssion  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Louis  Dreyfus  Electric  Power,  Inc. 

(Docket  No.  ER92-8.SO-010I 

Take  notice  that  on  January  26,  1995, 
Louis  Dreyfus  Electric  Power,  Inc. 
(Louis  Dreyfus)  filed  information 
required  by  the  Commission's  December 

2,  1992  letter  order  in  Docket  No.  ER92- 
8.50-O00.  Copies  of  Louis  Dreyfus" 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

3.  North  American  Energy 
Conservation,  Inc. 

|Dix:ket  No.  ER94-152-004| 

Take  notice  that  on  January  30.  1995, 
North  American  Energy  Conservation, 
Inc.  (North  American)  filed  information 
required  by  the  Commission's  February 
10,  1994  letter  order  in  Docket  No. 


ER94-152-000.  Copies  of  North 
American's  informational  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

4.  Howell  Power  Systems,  Inc. 

(Docket  No.  ER94-178-0O41 
Take  notice  that  on  January  30, 1995, 
-    Howell  Power  Systems.  Inc.  (Howell 
Power)  filed  information  required  by  the 
Commission's  January  14,  1994  letter 
order  in  Docket  No.  ER94-1 78-000. 
Copies  of  Howell  Power's  informational 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

5.  LG&E  Power  Marketing,  Inc. 

(Docket  No.  ER 94- 1188-004) 

Take  notice  that  on  January  30,  1995. 
LG&E  Power  Marketing.  Inc.  (LG&E) 
filed  information  required  by  the 
Commission's  August  19,  1994  order  in 
Docket  No.  ER94- 1188-000.  Copies  of 
LG&E's  informational  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

6.  Valero  Power  Services  Co. 

[Docket  No.  ER94- 1394-002) 

Takd  notice  that  on  January  30.  1995. 
Valero  Power  Services  (Valero  Power) 
filed  information  required  by  the 
Commission's  August  24.  1994  letter 
order  in  Docket  No.  ER94-1 394-000. 
Copies  of  Valero  Power's  informational 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

7.  Coastal  Electric  Services  Co. 
(Docket  No.  ER94-1450-001| 

Take  notice  that  on  Januar>'  30,  1995. 
Coastal  Electric  Services  Company 
(Coastal  Services)  filed  information 
required  by  the  Commission's 
September  29,  1994  letter  order  in 
Docket  No.  ER94-1 450-000.  Copies  of 
Coastal  Services"  informational  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

8.  Calpine  Power  Marketing 

(Docket  No.  ER94-1. 545-000} 

Take  notice  that  on  February  8.  1995. 
Calpine  Power  Marketing,  Inc.  (CPMI), 
filed  an  amendment  to  its  petition  to  the 
Commission  for  acceptance  of  CPMI 
Revised  Rate  Schedule  FERC  No.  1;  the 
granting  of  certain  blanket  approvals, 
including  the  authority  to  sell  electricity 
at  market-based  rates;  and  the  waiver  of 
certain  Commission  regulations.  CPMI 
is  a  direct  subsidiary  of  Calpine 
Corporation  which,  through  other 
subsidiaries,  owns  and  operates  non- 
utility  generating  facilities  and  related 
business  ventures  in  the  United  States. 
Calpine  Corporation  is  indirectly  and 
partially  owned  by  CS  Holding  of 
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Zurich,  Switzerland,  which,  through 
other  subsidiaries,  owns  utility 
generating  facilities  in  Europe,  financial 
service  providers  and  other  entities. 

Comment  date:  February  24,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Gulfistream  Energy,  LLC 

(Docket  No.  ER94-1 597-001 1 

Take  notice  that  on  January  30,  1995, 
Gulfstream  Energy,  LLC  (Gulfstream) 
filed  information  required  by  the 
Commission's  November  21, 1994  letter 
order  in  Docket  No.  ER94-1 597-000. 
Copies  of  Gulfstream 's  informational 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casheil, 
Secretory 
IFR  Doc.  95-3980  Filed  2-1&-95':  8:45  am] 
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pocket  No.  ER93-327-002,  et  al.] 

Florida  Power  &  Light  Co.,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  9, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  &  Light  Co. 

(Docket  No.  ER93-327-002I 

Take  notice  that  on  February  1, 1995. 
Florida  Power  &  Light  Company  (F&L), 
tendered  for  filing  its  compliance  refund 
report  in  the  above-re fe/enced  docket. 

Comment  date:  February  23,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Wisconsin  Electric  Power  Co. 

[Docket  No.  ER95-299-0001 

Take  notice  that  on  February  1, 1995, 
Wisconsin  Electric  Power  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  February  23, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

3.  Wickland  Power  Services 

(Docket  No.  ER95-300-000I 

Take  notice  that  on  February  6, 1995, 
Wickland  Power  Services  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  February  23, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Allegheny  Power  Service  Corp.  on 
behalf  of  Monongahela  Power  Qd.,  and 
the  Potomac  Edison  Co. 

(Docket  No.  ER95-468-0001 

Take  notice  that  on  January  20.  1995. 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (The  APS  Companies),  filed 
Standard  Transmission  Service 
Agreements  to  add  AES  Power,  Inc. 
PECO  Energy  and  Electric 
Clearinghouse,  Inc.  to  The  APS 
Companies'  Standard  Transmission 
Service  Rate  Schedule  which  has  been 
accepted  for  filing  by  the  Federal  Energy 
Regulatory  Commission.  The  proposed 
effective  date  when  customers  may  take 
service  under  the  proposed  rate 
schedule  is  January  2,  1995. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  and  the 
West  Virginia  Public  Service 
Commission. 

Comment  date:  February  23,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Madison  Gas  and  Electric  Co. 

(Docket  No.  ER95-494-0001 

Take  notice  that  on  January  30,  1995, 
Madison  Gas  and  Electric  Company 
(MGE),  tendered  for  filing  a  service 
agreement  with  InterCoast  Power 
Marketing  Company  under  MGE's 
Power  Sales  Tariff  MGE  requests  an 
effective  date  of  February  1,  1995. 

Comment  date:  February  23,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Kentucky  Utilities  Co. 

(Docket  No.  ER95-529-000] 

Take  notice  that  on  February  1, 1995, 
Kentucky  Utilities  Company  (KU), 


tendered  for  filing  a  series  of  rate 
schedule  amendments  to  all  of  the 
agreements  under  which  KU  makes 
coordination  sales  in  order  to  assure 
recovery  of  the  incremental  cost  of 
emission  allowances  associated  with 
coordination  sales. 

Comment  date:  February  23, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385  211  and  18  CFR 
385.214)  .\ll  such  motions  or  protests 
should  be  filed  oo  or  before  the 
comment  date.  Protest'  wtll  be 
considered  b»  '^  ion  in 

determmm  .^te  action  to  be 

taken,  but  vkiil  ik»  «er>«  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell. 
Secretary: 
(FR  Doc.  95-3979  Filed  2-16-95;  8:45  ami 

BILUNG  COOE  671 7-01 -P 

[Project  No.  2493-006-(WA] 

Puget  Sound  Power  &  Light  Co;  Notice 
of  Intent  to  Hold  a  Public  Meeting  In 
Snoqualmie,  Washington,  and  a  Public 
Meeting  in  Kirkland,  Washington,  to 
Discuss  Staffs  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
Snoqualmie  Falls  Hydroelectric  Project 

February  13,  1995. 

On  November  15.  1994,  the 
Commission  staff  mailed  the 
Snoqualmie  Falls  DEIS  to  the 
Environmental  Protection  Agency, 
resource  and  land  management 
agencies,  and  interested  organizations 
and  individuals.  This  documents 
evaluates  the  environmental 
consequences  of  operating  the 
applicant's  existing  42-megawatt  (MW) 
hydroelectric  project,  located  on  the 
Snoqualmie  River,  approximately  25 
miles  east  of  Seattle  in  western 
Washington. 

The  applicant  proposes  extensive 
structural  modifications  of  the  existing 
project  facilities  and  construction  of 
additional  project  facilities  needed  to 
expand  the  project  from  42  MW  to  72 
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MW;  hydraulic  rapacity  would  increase 
from  2.500  to  3.620  cubic  feet  per 
second. 

The  subject  DEIS  also  evaluates  the 
environmental  effects  of:  additional 
flow  options  and  supplemental 
measures  with  the  applicants  proposal; 
a  minor  upgrade;  decommissioning  the 
project;  and  the  no  action  alternative. 

The  public  meetings  on  the 
Snoqualmie  Falls  Project  will  be 
recorded  by  an  official  stenographer. 
The  first  meeting  will  be  held  from  6:30 
P.M.  to  1 1  P.M.  on  Wednesday.  March 
1,  1995.  at  the  Mount  Si  High'School  in 
Snoqualmie.  Washington.  The  second 
meeting  will  be  held  from  6:30  P.M.  to 
11  P.M.  on  Thursday.  March  2.  1995.  at 
Lake  Washington  Technical  College. 
West  Building  4th  floor  auditorium. 
132nd  Avenue  N.E..  Kirkland. 
Washington 

At  the  subject  meeting,  resource 

agency  personnel  and  other  interested 

persons  will  have  the  opportunity  to 

provide  oral  and  written  comments  and 

recommendations  regarding  the 

Snoqualmie  Falls  DEIS  for  the 

Commissions  public  record. 
For  further  information,  please 

contact  Kathleen  Sherman,  at  (202)  219- 

2834. 

Lois  D.  Cashell. 

Secretary. 

[PR  Doc.  95-3978  Filed  2-16-95;  8:45  am) 

MLUNQ  COM  trir-oi-M 
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[Docket  No.  EL95-27-O00] 

CGE  Fulton,  L.L.C.;  Notic«  of  FiHng 

February  14,  1995 

Take  notice  that  on  February  13,  1995 
CGE  Fulton.  LLC.  ("CGE  Fulton"),  filed 
a  petition  for  a  declaratory  order  and 
requested  expedited  treatment  of  the 
petition.  CGE  Fulton  states  that  it  is 
developing  a  waste-fired  qualifying 
small  power  production  facility  in  the 
City  of  Fulton.  Illinois  ("Project").  CGE 
Fulton  will  sell  electricity  from  the 
Project  at  tariff  rates  prescribed  by 
Section  8-403,1  of  the  Illinois  Public 
Utilities  Act  and  regulations  of  the 
Illinois  Commerce  Commission.  CGE 
Fulton  seeks  a  declaratory  order  that  the 
Illinois  statute  is  not  preempted  by 
PURPA.  and  thus,  that  the  Project  is  not 
affected  by  the  Commission's  decision 
in  Connecticut  Light  &  Power  Co..  70 
FERC  161.012  (January  11.1995). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington. 
DC.  20426.  in  accordance  with  Rules 
211  £md  214  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR 
385.211.  384.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  28.  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  actions  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  CasheU, 
Se<  rvtary 
(FK  Doc  95-  4103  Filed  2-16-95;  8:45  am) 

BILLMO  COOC  STir-OI-M 


[Docket  No.  CP95-200-000] 

Koch  Gateway  Pipeline  Co.;  Notice  of 
Request  Under  Blanket  Authorization 

February  13.  1995. 

Take  notice  that  on  February  8.  1995. 
Koch  Gateway  Pipeline  Company 
(Koch).  P.O.  Box  1478.  Houston.  Texas 
77251-1478.  filed  in  Docket  No.  CP95- 
200-000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  )18  CFR  157.205, 
157.211)  for  authorization  to  install  a 
new  lap  in  Jones  County.  Mississippi, 
for  service  to  an  existing  local 
distribution  company  customer.  Entex. 
Inc.  (Entex).  under  Koch's  blanket 
certificate  issued  in  Docket  No.  CP82- 
430-000.  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection 

Koch  proposes  to  construct  and 
operate  interconnecting  tap  facilities  for 
service  to  Entex.  which  will  deliver  gas 
to  one  agricultural  customer  in  Jones 
County.  Koch  states  that  the  tap  would 
be  used  for  the  deliver  of  84  MMBtu 
equivalent  of  natural  gas  on  a  peak  day, 
transported  by  Koch  under  its  FTS  rate 
schedule.  It  is  stated  that  this  volume  is 
with  Entex's  existing  certificated 
entitlement  from  Koch.  The  cost  of  the 
proposed  tap  is  estimated  at  $800  and 
Koch  states  that  it  would  be  reimbursed 
by  Entex  for  the  construction  cost.  It  is 
stated  that  Koch's  tariff  does  not 
prohibit  the  proposed  addition  of  a 
delivery  tap.  It  is  asserted  that  Koch  as 
sufficient  capacity  to  make  the 
deliveries  without  detriment  or 
disadvantage  to  its  other  customers. 

Any  person  or  the  Commission's  staff 
may.  with  45  days  after  issuance  of  the 
instant  notice  by  the  Commission,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 


385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157,205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasheU. 
Secretary. 
IFR  Doc,  95-3977  Filed  2-16-95;  8:45  am] 
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[Docket  Nos.  ER95-267-000  and  EL9&-25- 
000] 

New  England  Power  Co.;  Notice  of 
Initiation  of  Proceeding  and  Refund 
Effective  Date 

February  13.  1995. 

Take  notice  that  on  February  9.  1995. 
the  Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 
proceeding  in  Docket  No.  EL95-25-000 
under  section  206  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  EL95-25-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
Lois  D.  C«sheU, 
Secretary. 

[FR  Doc.  95-4009  Filed  2-16-95;  8:45  am) 
8ILUNQ  COM  triT-OI-M 


Office  of  Energy  Efficiency  and 
Renewat}le  Energy 

[Caae  No.  CD-001] 

Energy  Conservation  Program  for 
Consumer  Products:  Decision  and 
Order  Granting  a  Waiver  from  the 
Clothes  Dryer  Test  Procedures  to  MIele 
Appliance  Inc. 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy.  Department  of 
Energy. 

ACTION:  Decision  and  Order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  CD-001) 
granting  a  Waiver  to  Miele  Appliance 
Incorporated  (Miele)  from  the  existing 
Department  of  Energy  (DOE  or 
Department)  test  procedure  for  clothes 
dryers.  The  Department  is  granting 
Miele  a  Waiver  from  the  Ctepartment's 
test  procedures  for  its  condenser  clothes 
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dryers,  models  T1565CA  and  T1570C, 
which  do  not  have  an  outside  exhaust. 
The  existing  clothes  dryer  test 
procedure  only  applies  to  clothes  dryers 
that  are  vented, 

FOR  FURTHER  INFORMA'HON  CONTACT: 
P.  Marc  LaFrance,  U,S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-431,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC,  20585,  (202)  586- 
8423 
Eugene  Margolis.  Esq,,  U.S,  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-72.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington,  DC,  20585,  (202) 
586-9507, 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430,27(g), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  as  set  below.  In 
the  Decision  and  Order,  Miele  has  t)een 
granted  a  Waiver  for  its  condenser 
clothes  dryers,  models  T1565CA  and 
T1570C,  which  do  not  have  an  outside 
exhaust. 

Issued  in  Washington,  DC.  February  10. 
1995. 

Christiae  A.  Ervin, 

Assistant  Secretary.  Energy  Efficiency  and 
Renewable  Energy. 

Decision  and  Order 

In  the  Matter  of:  Miele  (Case  No,  CEMXJll, 

Background 

The  Energy  Conservation  Program  for 
Consumer  Program  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-163.  89  Stat, 
917.  as  amended  by  the  National  Energy 
Conservation  Act  (NECPA),  Public  Law 
95-619.  92  Stat,  3266.  the  National 
Appliance  Energy  Conservation  Act  of 
1987  (NAECA).  Public  Law  100-12.  the 
National  Appliance  Energy 
Conservation  Amendments  of  1988 
(NAECA  1988).  Public  Law  100-357. 
and  the  Energy  Policy  Act  of  1992. 
Public  Law  102-486.  106  Stat.  2776. 
which  requires  DOE  to  prescribe 
standardized  test  procedures  to  measure 
the  energy  efficiency,  energy  use.  or 
estimated  annual  operating  cost  of 
covered  consumer  products,  including 
clothes  dryers.  The  clothes  dryer  test 
procedure,  among  other  things,  provides 
a  means  of  calculating  an  energy  factor, 
a  measure  of  energy  efficiency,  which  is 
used  to  determine  if  a  product  is 
compliant  with  the  minimum  energy 
conservation  standards.  The  Department 
imposed  amended  energy  conservation 
standards  requiring  minimum  energy 
factors  for  four  of  the  five  classes  of 


clothes  dryers  in  a  final  rule  (56  FR 
22279)  issued  May  14,  1991,  and  which 
is  effective  for  products  manufactured 
on  or  after  May  14, 1994,  Test 
procedures  for  clothes  dryers  appear  at 
10  CFR  Part  430,  Subpart  D, 

The  Department  amended  the 
prescribed  test  procedure  by  adding  10 
CFR  430,27  on  September  26.  1980, 
creating  the  waiver  process.  (45  FR 
64108).  Thereafter,  DOE  further 
amended  the  appliance  test  procedure 
waiver  process  to  allow  the  Assistant 
Secretary  for  Energy  Efficiency  and 
Renewable  Energy  (Assistant  Secretary) 
to  grant  an  Interim  Waiver  from  test 
procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  (51  FR  42823.  November  26. 
1986), 

The  waiver  process  allows  the 
Assistant  Secretary  to  temporarily  waive 
the  test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures,  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions,  added 
by  the  1986  amendment,  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant 
immediate  relief  pending  a 
determination  on  the  Petition  for 
Waiver.  An  Interim  Waiver  remains  in 
effect  for  a  period  of  180  days  or  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary, 

Miele  filed  a  Petition  for  Waiver  and 
an  Application  for  Interim  Waiver  on 
April  5,  1994,  which  was  amended  on 
April  20,  1994,  and  April  22,  1994, 
regarding  its  clothes  drver  models 
T1515A,  T1520,  Tl565'CA,  and  T1570C, 
Miele's  petition  submission  was 
primarily  based  on  the  reverse  tumble 
design  feature  which  all  four  models 
have.  However,  today's  Decision  and 
Order  is  only  applicable  to  models 
T1565CA  and  T1570C,  which  are 


condenser  dryers,  Miele  has  certified  on 
January  27,  1995,  with  the  Department 
that  its  clothes  dryer  models  T1515A 
and  T1520  can  be  tested  using  the 
existing  test  procedure,  and  comply 
with  the  existing  1994  minimum  energy 
conservation  standard.  On  September 
29,  1994,  the  Department  published  in 
the  Federal  Register  the  Miele  petition, 
and  solicited  comments,  data,  and 
information  respecting  the  petition,  and 
denied  the  requested  Interim  Waiver, 
(59  FR  49658), 

Comments  were  received  from  Miele 
and  the  Association  of  Home  Appliance 
Manufacturers  (AHAM).  The 
Department  consulted  with  the  Federal 
Trade  Commission  (FTC)  concerning  the 
Miele  petition.  The  FTC  did  not  have 
any  objections  to  the  Decision  and 
Order. 

Assertions  and  Determinations 

On  December  22.  1994.  Miele 
provided  comment  to  the  Department 
that  after  consultation  with  AHAM.  it 
had  decided  to  restrict  its  request  to  its 
condenser  clothes  dryers,  models 
T1565CA  and  T1570C.  Miele  indicated 
that  the  condenser  clothes  dryers  offer 
additional  utility  to  the  consumer  which 
affects  energy  consumption.  The 
condenser  clothes  dryer  does  not  have 
an  outside  exhaust  and  requires  more 
energy  to  extiact  the  moisture  from  the 
drum's  exhaust  prior  to  expelling  the  air 
back  into  the  surrounding  air.  This  type 
of  product  is  suited  for  installation 
conditions  where  venting  is  not 
practical  or  cost  prohibitive. 

Miele  stated  that  the  Department's 
existing  test  procedure  is  applicable  for 
vented  clothes  dryers  because  the  test 
procedure  requires  the  use  of  an  exhaust 
restrictor  to  simulate  an  installed 
condition.  Miele  further  stated  that 
since  its  condenser  clothes  dryers  do 
not  have  an  exhaust,  they  cannot  be 
tested  in  accordance  with  the 
Department  s  test  procedure,  and  the 
test  procedure  does  not  apply  to  them. 
Miele  added.  "Consequently,  the  DOE 
energy  conservation  standard  for  clothes 
dryers  does  not  apply  to  Miele 
condenser  dryers  since  the  DOE 
standard  must  be  'determined  in 
accordance  with  test  procedures 
prescribed  under  section  6293  of  this 
title."  42  U.S.C.  S  6291(6)." 

Miele  also  proposed  that  the 
Department  consider  adding  a  class  for 
condenser  clothes  dryers  in  the  current 
clothes  dn.'er  rulemaking  (Docket  No. 
EE-RM-94^03)  for  minimum  energy 
efficiency  standards,  which  will  become 
effective  in  the  1999  timeframe,  along 
with  an  appropriate  test  procedure. 

On  December  27.  1994.  AHAM 
provided  comment  and  stated. 
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"lAHAMI  unanimously  supports  the 
position  that  Miele's  condenser  clothes 
dryer  provides  separate  functions  and 
utilities  which  affect  energy  use  and. 
therefore,  justify  creation  of  a  separate 
class  for  condenser  clothes  dryers.  A 
separate  clothes  dryer  standard  and 
modified  test  procedure  applicable  to 
that  product  class  should  be 
promulgated." 

The  iJepartment  agrees  with  Miele 
and  AHAM  that  the  condenser  clothes 
dryer  offers  the  consumer  additional 
utility,  and  is  justified  to  consum  mor« 
energy  (lower  energy  factor)  versus  non- 
condenser  clothes  dryers.  Furthermore, 
the  Department  believes  that  the 
existing  clothes  dryer  test  procedure  is 
not  applicable  to  the  Miele  condenser 
clothes  dryers.  This  assertion  is  based 
on  the  fact  that  the  existing  test 
procedure  requires  the  use  of  an  exhaust 
restrictor  and  does  not  provide  any 
deHnition  or  mention  of  condenser 
clothes  dryers.  The  Department  agrees 
with  Miele  that  the  current  clothes  dryer 
minimum  energy  conservation  standard 
does  not  apply  to  Miele's  condenser 
clothes  dryers.  Today's  Decision  and 
Order  exempts  Miele  from  testing  its 
condenser  clothes  dryer  and 
determining  an  Energy  Factor. 

The  Department  is  not  publishing  an 
amended  test  procedure  for  Miele  at  this 
time  because  there  is  not  any  reason  to. 
The  existing  minimum  energy 
conservation  standard  for  clothes  dryers 
is  not  applicable  to  the  Miele  condenser 
clothes  dryer.  Furthermore,  the  FTC 
does  not  have  a  labeling  program  for 
clothes  dryers,  therefore.  Miele  is  not 
required  to  test  its  condenser  clothes 
dryers. 

Presently,  the  Department  is 
conducting  a  rulemaking  to  review  the 
minimum  energy  conservation  standard 
levels  for  clothes  dryers,  clothes 
washers,  and  dishwashers,  entitled  the 
"Three  Cleaning  Products  Rulemaking" 
(Docket  No.  EE-RM-94-403).  The 
Department  will  consider  adding  a  new 
product  class  for  condenser  clothes 
dryers  in  the  above  mentioned 
rulemaking.  The  Department  will 
initiate  a  clothes  dryers  test  procedure 
rulemaking  to  add  the  capability  of 
testing  condenser  clothes  dryers  to  the 
existing  test  procedure  for  any  potential 
future  use. 

Miele  and  AHAM  provided  the 
Department  with  an  agreed  upon 
version  of  definitions  for  "condenser 
clothes  dryers"  and  "electric  clothes 
dryer".  The  Department  will  consider 
these  definitions  when  drafting  a 
revised  test  procedure. 

Miele  also  voluntarily  provided  the 
Department  with  a  statement  that  it 
plans  on  maintaining  its  condenser 
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clothes  dryer  energy  Factor  within  82.5 
percent  of  the  existing  non-condenser 
clothes  dryer  standard.  The  Department 
supports  this  effort,  although,  this 
measure  will  have  no  bearing  on  future 
condenser  clothes  dryer  standards. 

Conclusion 

(1)  The  Petition  for  Waiver  filed  by 
Miele  (Case  CEMWl).  as  modified  by 
Miele's  letter  of  December  22.  1994.  is 
hereby  granted  as  set  forth  in  paragraph 
(2)  below,  subject  to  the  provisions  of 
paragraphs  (3)  and  (4). 

(2)  Miele  is  not  required  to  test  its 
condenser  clothes  dryers,  models 
models  T1565CA  and  T1570C.  The 
existing  1994  minimum  energy 
conservation  standard  for  clothes  dryers 
is  not  applicable  to  these  Miele 
condenser  clothes  dryers. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
proccedures  and  minimum  minimum 
energy  conservation  standards 
appropriate  to  Miele's  condenser  clothes 
dryers,  model  TlSeSCA  and  T1570C. 

(4)  This  waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This 
exemption  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that 
the  factual  basis  underlying  the 
submitted  data  is  incorrect. 

Filed  in  Washington.  DC 
Christine  A.  Ervin, 

Assistant  Secretary.  Energy  Efficiency  and 
Renewable  Energy. 

[FR  Doc.  95-4049  Filed  2-16-95;  8:45  ami 
MLLma  cooc  mso-oi-^ 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

[ER-FRL-4720-4] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  January  16,  1995  Through 
January  20,  1995  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10.  1994  (59  FR  16807). 


Draft  EISs 

ERP  No.  D-AFS-J65225-MT  Rating 
EC2,  Crane  Mountain  Salvage  Project, 
Resource  Management,  Implementation, 
Flathead  National  Forest,  Swan  Lake 
Ranger  District,  Flathead  County.  MT. 

Summary 

EPA  expressed  environmental 
concerns  about  the  inadequate/ 
identification,  delineation  and 
assessment  level  of  wetlands,  potential 
impacts  to  water  quality  in  Flathead 
lake;  and  the  inadequacy  of  the 
monitoring  and  evaluation  plans. 

ERP  No.  D-NOA-A91061-00  Rating 
LO,  Atlantic  Mackerel,  Squid  and 
Butterfish  Fisheries,  Fishery 
Management  Plan,  Amendment  No.  5, 
Implementation.  Exclusive  Economic 
Zone  (EEZ)  off  the  US  Atlantic  Coast. 

Summary 

EPA  offered  suggestions  on  various 
aspects  to  improve  the  EIS.  particularly 
including  more  analysis  on  the  possible 
use  of  economic  forces  in  limiting  catch 
size. 

ERP  No.  DS-AFS-J65183-UT  Rating 
LO.  East  Fork  Black  Forks  Multiple  Use 
Management  Project.  Updated 
Information,  Implementation,  Wasatch- 
Cache  National  Forest,  Evanston  Ranger 
District,  Summit  County,  UT. 

Summary 

EPA  recommends  that  the  Final 
Supplement  include  discussion  of 
monitoring  data  and  analyses  to  support 
the  Forest  Service's  conclusions 
regarding  water  quality  impacts. 

Final  EISs 

ERP  No.  F-MMS-G02004-00  1995 
Central  and  Western  Gulf  of  Mexico 
Outer  Continental  Shelf  (OCS)  Oil  and 
Gas  Sales  152  (April  1995)  and  155 
(August  1995),  Lease  Offering.  Offshore 
Marine  Environment  and  coastal 
counties,  AL,  MS,  LA  and  TX. 

Summary 

EPA  had  no  objection  to  the  proposed 
action. 

ERP  No.  F1-NOA-A90061-00  Deep 
Seabed  Hard  Mining  Exploration 
Project.  License  Issuance  for  the  former 
Kenecott  Mining  Site  (USA-4)  to  Ocean 
Minerals  Mining.  Pacific  Ocean.  Central 
America  to  HI. 

Summary 

EPA  had  no  objections  to  the 
proposed  action.  EPA  encouraged 
NOAA  to  prepare  supplemental  NEPA 
documentation  when  at-sea  activities 
are  finally  proposed  by  applicants. 


UMI 


Dated:  February  14, 1995. 
WilliuB  D.  Dickerson, 

Director,  Federal  Agency  Liaison  Division, 
Office  of  Federal  Activities. 
[FR  Doc.  95-4039  Filed  2-16-95;  8:45  am] 
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[ER-FRL-4720-3] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  February  06,  1995 
Through  February  10, 1995  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  950043,  DRAFT  EIS,  NPS,  FL. 
Timucuan  Ecological  and  Historic 
Preserve,  General  Management  Plan 
and  Development  Concept  Plans, 
Implementation,  Fort  Caroline 
National  Memorial  Area,  Duval 
County,  FL,  Due:  April  10.  1995, 
Contact:  Suzarme  Lewis  (904)  221- 
5568. 

EIS  No.  950044,  DRAFT  EIS,  FRC,  VT, 
Clyde  River  Hydroelectric  (FERC  No. 
23306)  Project,  New  License 
(Relicense)  for  three  Hydroelectric 
Developments,  Construction  and 
Operation,  Clyde  River  within  the  St. 
Lawrence  River  Basin,  Orleans 
County,  VT,  Due:  April  18, 1995, 
Contact:  Kathleen  Sherman  (202)  219- 
2834. 

EIS  No.  950045,  FINAL  SUPPLEMENT, 
COE.  FL,  Palm  Beach  County  Beach 
Erosion  Project,  Updated  Information, 
Shore  Protection  Project,  Jupiter/ 
Carlin  Segment  from  Martin  Co.,  Line 
to  Lake  Worth  Inlet  and  from  South 
Lake  Worth  Inlet  to  Broward  General 
Design  Plan,  Implementation,  Martin 
and  Broward  Counties,  FL,  Due: 
March  20,  1995,  Contact:  Michael 
Dupes (904)  232-1689. 

EIS  No.  950046,  DRAFT  EIS.  BLM.  MT. 
Sweet  Grass  Hills  Resource 
Management  Plan  Amendment, 
Implementation,  West  HiLine 
Resource  Management  Plan,  Toole 
and  Liberty  Counties,  MT,  Due:  May 
18,  1995,  Contact:  James  Beaver  (406) 
255-2910. 

EIS  No.  950047,  DRAFT  EIS,  BPA,  WA, 
OR,  WA,  Resource  Contingency 
Program,  Construction  and  Operation. 
Three  Proposed  Plant  Sites,  Chelalis 
Hermiston  and  Satsop  Power  Projects, 
Lewis  and  Grays  Harbor  Counties, 
WA  and  Washington  and  Umattilla 
Counties,  OR,  Due:  April  03,  1995, 
Contact:  Dawn  Boorse  (503)  230- 
5678. 


Amended  Notices 

EIS  No.  940501,  DRAFT  EIS,  APS,  ID, 
Stibnite  Gold  Mine  Expansion  Project, 
Construction  and  Operation,  Plan  of 
Operation  Approval,  NPDES  Permit 
and  COE  Section  404  Permit,  Payette 
National  Forest,  Krassel  Ranger 
District,  Valley  County,  ID,  Due: 
February  14, 1995,  Contact:  Jane 
Wurster  (206)  634-0614.  Published 
FR  -12-16-94  Review  period 
extended. 

Dated:  February  14, 1995. 
William  0.  Dickerson, 

Director,  Federal  Agency  Liaison  Div..  Office 

of  Federal  Activities. 

IFR  Doc.  95-4038  Filed  2-16-95:  8:45  am] 
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[FRL-6156-1] 

Economic  Incentive  and  Regulatory 
Innovation  Subcommittee  of  the  Clean 
Air  Act  Advisory  Committee 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92—463,  notice  is  hereby  given  that  the 
Environmental  Protection  Agency  is 
convening  an  open  meeting  of  the 
Economic  Incentive  and  Regulatory 
Innovation  Subcommittee  of  the  Clean 
Air  Act  Advisory  Committee  on  March 
3,  1995.  This  meeting  will  concern  the 
development  of  generic  language  for  a 
rule  on  emissions  trading.  The  meeting 
is  open  to  the  public.  Seating  will  be 
available  on  a  first-come,  first-served 
basis. 

DATES:  The  Subcommittee  will  meet  on 
March  3,  1995.  The  meeting  will  begin 
at  approximately  9  a.m.  EST  and  run 
until  about  1  p.m. 

ADDRESSES:  The  Subcommittee  will 
meet  in  conference  room  #3  North 
located  in  EPA  Headquarters,  401  M 
Street,  SW,  Washington,  DC  20460! 

FOR  FURTHER  INFORMATION  CONTACT: 

Carey  Fitzmaurice,  US  EPA  (202)  260- 
7433  or  Scott  Mathias,  US  EPA-OAQPS 
(919)  541-5310. 

Dated:  February  9, 1995. 
John  S.  Seitz, 

Director,  Office  of  Air  Quality  Planning  and 
Standards. 
IFR  Doc.  95-4050  Filed  2-16-95;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  §814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington. 
D.C.  20573,  within  10  days  after  the  date 
of  the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  560.7  of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-003154-001. 

Title:  Port  of  Seattle/Sell  Oil  Company 
Preferential  Use  Agreement. 

Parties: 

Port  of  Seattle 

Shell  Oil  Company  ("Shell") 

Filing  Agent:  James  G.  Rice.  Senior 
Property  Manager.  Port  of  Seattle,  P.O. 
Box  1209.  Seattle,  WA  98111. 

Synopsis:  The  proposed  amendment 
authorizes  Shell  to  sell  and  transfer  its 
rights  and  obligations  to  GATX 
Terminal  Corporation.  It  also  adds  an 
annual  minimum  guarantee  and  revises 
certain  payment  provisions  to  the 
Agreement. 

Dated:  Februarv'  13,  1995. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 

(FR  Doc.  95-3982  Filed  2-16-95:  8:45  am] 
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Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  800  North 
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Capitol  Street.  NW..  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  Title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  202-011432-003. 
Title:  Pacific  Latin  America 
Agreement. 
Parties: 

Sea-Land  Service,  Inc. 
Central  American  Container  Line, 

S.A. 
A. P.  Moller-Maersk  Line 
Synopsis:  The  proposed  amendment 
deletes  Central  America  Container  Line, 
S.A.,  changes  the  notification  period  for 
independent  action  from  two  days  to 
five  days  and  authorizes  the  Conference 
Chairman  or  his  designee  to  sign  and 
file  any  amendments  to  the  basic 
Agreement. 

Dated:  February  13,  1995. 

By  Order  of  the  Federal  Maritime 
Commission. 
loMph  C.  Polking, 
Secretary. 

|FR  Doc.  95-3981  Filed  2-16-95;  8:45  ami 
HLUNa  coof  crao-oi-M 
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FEDERAL  MARITIME  COMMISISON 
[Docket  No.  95-03] 

Puerto  Rico  Frieght  Systems,  Inc.  w.  R 
A  S  Trading  and  J.C.  Trading;  Notice 
of  Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Puerto  Rico  Freight  Systems,  Inc. 
("Complainant")  against  R  &  S  Trading 
and  J.C.Trading  ("Respondents")  was 
served  February  14,  1995.  Complainant 
alleges  that  Respondents  have  violated 
sections  3,  14,  15,  16,  17,  and  18  of  the 
Shipping  Act  of  1916,  46  U.S.C.  app. 
804,  812,  814,  815,  816  and  817(b)(1),  by 
issuing  false  manifests,  shipping 
materials  in  containers  which  are  not 
manifested  or  declared  by  Respondents, 
operating  without  a  tariff,  waiving  fees 
for  ocean  freight,  competing  with  other 
freight  operators  who  adhere  to  a  tariff 
to  their  disadvantage,  and  operating 
without  bills  of  lading. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 


and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  February  14,  1996,  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  June  14,  1996. 
f  OMph  C.  Polking, 
Secretary 
[FR  Doc.  95-4027  Filed  2-16-95;  8:45  am) 

SiLUNO  COOC  CTSO-QI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

National  Committee  on  Vital  and  Health 
Statistics:  Meeting 


Pursuant  to  Pub.  L.  92-463,  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
following  committee  meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS). 

Times  and  Dates:  1  p.m.-5  p.m..  March  8, 
1995;  9  a.m. -5  p.m..  March  9, 1995;  9  a.m- 
3  p.m..  March  10,  1995. 

Place:  Room  703A,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue,  SW, 
Washington,  D.C.  20201. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting  is  for 
the  committee  to  consider  reports  from  each 
NCVHS  subcommittee;  to  receive  reports 
from  offices  of  the  Department  of  Health  and 
Human  Services:  to  explore  information 
needs  for  health  reform;  and  to  address  new 
business  as  appropriate. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F,  Fisher.  Ph.D.,  Executive  Secretary, 
NCVHS,  NCHS,  CDC,  Room  1 100, 
Presidential  Building,  6525  Belcrest  Road. 
Hyattsville,  Maryland  20782,  telephone  301/ 
43&-7050. 


Dated:  February  13,  1995. 
William  H.  Gimson, 

Acting  Associate  Director  for  Policy 
Coordination.  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  95-3999  Filed  2-16-95;  8:45  ami 
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Food  and  Drug  Administration 
[Docket  No.  95M-0023] 

Molecular  Biosystems.  Inc.;  Premarket 
Approval  of  Albunex® 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Molecular  Biosystems,  Inc.,  San  Diego, 
CA,  for  premarket  approval,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  of  Albunex®.  After  reviewing 
the  recommendation  of  the  Radiological 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of 
August  5,  1994,  of  the  approval  of  the 
application. 

DATES:  Petitions  for  administrative 
review  by  March  20.  1995. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawm  Dr..  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Robert  Phillips,  Center  for  Devices  and 
Radiological  Health  (HFZ^70),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-594-1212. 

SUPPLEMENTARY  INFORMATION:  On 
February  5,  1991,  Molecular  Biosystems, 
Inc.,  San  Diego,  CA  92121,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  Albunex®.  The  device, 
which  is  a  suspension  of  air-filled 
microspheres  made  from  sonicated  5 
percent  human  albumin,  is  an 
ultrasound  contrast  media  that  is  used 
as  an  aid  for  ultrasound  contrast 
enhancement  of  ventricular  chambers 
and  improvement  of  endocardial  border 
definition  in  patients  with  suboptimal 
echoes  undergoing  ventricular  function 
and  regional  wall  motion  studies. 

On  July  29.  1992.  the  Radiological 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  August 
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5,  1994,  CDRH  approved  the  application 
by  a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act,  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall 
identify  the  form  of  review  requested 
(hearing  or  independent  advisory 
committee)  and  shall  submit  with  the 
petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  20,  1995,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 


Dated:  February  7.  1995. 
Joseph  A.  Levitt. 

Deputy  Director  for  Regulations  Policy.  Center 
for  Devices  and  Radiological  Health. 
|FR  Doc.  95-4057  Filed  2-16-95:  8:45  am) 
BILUNG  CODE  41S0-01-F 


Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  nas  established  an  Advisor\' 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  publif 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisor)- 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

Radiological  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 

Date,  time,  and  place.  March  6,  1995, 
8  a.m..  Corporate  Bldg.,  conference 
room  20G,  9200  Corporate  Blvd., 
Rockville,  MD.  A  limited  number  of 
overnight  accommodations  have  been 
reserved  at  the  Gaithersburg  Marriott 
Washingtonian  Center,  9751 
Washingtonian  Blvd.,  Gaithersburg,  MD. 
Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  301-590-0044  and  reference  the  FDA 
panel  meeting  block.  Reservations  will 
be  confirmed  at  the  group  rate  based  on 
availability. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8  a.m.  to  9  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  9 


a.m.  to  4  p.m.;  Robert  A.  Phillips,  Center 
for  Devices  and  Radiological  Health 
(HFZ-470),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  301-594-1212,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area), 
Radiological  Devices  Panel,  code  12526. 
If  anyone  who  is  planning  to  attend  the 
meeting  will  need  any  special  assistance 
as  defined  under  the  Americans  with 
Disabilities  Act.  please  communicate 
with  the  contact  person. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  1,  1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  clinical  data 
requirements  (experimental  designs, 
protocols,  quality  assurance,  etc.)  for 
digital  mammography  submissions. 
Copies  of  a  draft  protocol  are  available 
from  the  contact  person. 

Blood  Products  Advisory  Committee 

Date.  time,  and  place.  March  23  and 
24,  1995,  8  a.m..  Parklawn  Bldg.. 
conference  rooms  D  and  E.  5600  Fishers 
Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  March  23, 
1995,  8  a.m.  to  9:30  a.m.;  open  public 
hearing,  9:30  a.m.  to  10  a.m.,  unless 
public  participation  does  not  last  that 
long  ;  open  committee  discussion.  10 
a.m.  to  11:30  a.m.;  open  public  hearing, 
11:30  a.m.  to  12  m.,  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion,  12  m.  to 
2:30  p.m.;  open  public  hearing.  2:30 
p.m.  to  3:30  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  3:30  p.m.  to 
5:30  p.m.;  open  committee  discussion, 
March  24,  1995.  8  a.m.  to  9  a.m.;  open 
public  hearing.  9  a.m.  to  10:30  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion, 
10:30  a.m.  to  5:30  p.m.;  Linda  A. 
Smallwood,  Center  for  Biologies 
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Evaluation  and  Research  (HFD-350), 
Food  and  Drug  Administration.  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448.  301-594-6700.  or  FDA  Advisory 
Committee  Information  Hotline.  1-800- 
741-8138  (301-443-0572  in  the 
Washington.  DC  area).  Blood  Products 
Advisory  Committee,  code  12388. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness,  and 
appropriate  use  of  blood  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  13, 1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  the 
morning  of  March  23.  1995,  the 
committee  will  discuss  and  provide 
recommendations  for  warnings  in  the 
labeling  for  blood  products  regarding 
potential  transmission  of  viral  agents. 
Additionally,  the  committee  will 
discuss  and  provide  recommendations 
for  the  format  of  blood  container 
labeling.  In  the  afternoon,  the  committee 
will  discuss  the  practice  of  alanine 
aminotransferase  (ALT)  testing  of  blood 
and  plasma  donors,  and  they  will 
provide  recommendations.  On  the 
morning  of  March  24.  1995.  the 
committee  will  discuss  pool  size  for  the 
manufacture  of  plasma  products  and,  in 
the  afternoon,  the  committee  will 
participate  in  a  workshop  entitled, 
"Human  Tissue  Intended  for 
Transplantation  and  Human 
Reproductive  Tissue;  Donor  Screening 
and  Infectious  Disease  Testing."  The 
issues  to  be  discussed  at  the  workshop 
are:  (1)  Recommendations  for  donor 
screening  and  infectious  disease  testing 
needed  to  clarify  the  interim  rule  for 
human  tissue  intended  for 
transplantation  (21  CFR  1270)  that 
published  in  the  Federal  Register  of 
December  13.  1993  (58  FR  65514),  (2) 
draft  recommendations  for  screening 
and  testing  donors  of  human 
reproductive  tissue,  and  (3)  the  draft 
registration  form.  The  agency  is 
announcing  the  availability,  before  the 
meeting,  of  a  draft  document  on  the 
issues  to  be  discussed  at  the  workshop. 
Requests  for  single  copies  of  the  draft 
document  may  be  made  to  the  Division 
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of  Congressional,  International,  and 
Consumer  Affairs.  Center  for  Biologies 
Evaluation  and  Research  (HFM-11). 
1401  Rockville  Pike,  rm.  200N. 
Rockville.  MD  20857.  301-594-1800. 

Joint  Meeting  of  ttto  NonprMcription 
Drugs  and  ttta  Dermatoiogic  and 
Ophthalmic  Drugs  Advisory 
Commlttses,  Followed  by  a  Session 
with  Pulmonary-Allergy  Drugs 
Committee  Representation,  and  a 
Joint  Meeting  with  the  Arthritis 
Advisory  Committee 

Date.  time,  and  place.  March  27  and 
28.  1995.  8  a.m..  Parklawn  Bldg.. 
conference  rooms  D  and  E.  5600  Fishers 
Lane.  Rockville.  MD.  Elsewhere  in  this 
issue  of  the  Federal  Register.  FDA  is 
publishing  a  notice  announcing  a 
separate  meeting  of  the  Arthritis 
Advisory  Committee  to  be  held  on 
March  27.  1995. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  March  27. 
1995.  8  a.m.  to  10  a.m.;  open  public 
hearing.  10  a.m.  to  10;30  a.m..  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion.  10;30 
a.m.  to  3  p.m..  open  public  hearing.  3 
p.m.  to  3;30  p.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  3:30  p.m.  to 
5:30  p.m.;  open  committee  discussion, 
March  28,  1995,  8  a.m.  to  11:30  a.m.; 
open  public  hearing,  11:30  a.m.  to  12 
m.,  unless  public  participation  does  not 
last  that  long;  open  committee 
discussion,  12  m.  to  4  p.m.;  Lee  L. 
Zwanziger  or  Liz  Ortuzar,  Center  for 
Drug  Evaluation  and  Research  (HFD-9), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-443-5455.  or  FDA  Advisory 
Committee  Information  Hotline.  1-800- 
741-8138 (301-443-0572  in  the 
Washington.  DC  area),  Nonprescription 
Drugs  Advisory  Committee,  code  12541. 

General  function  of  the  committees. 
The  Nonprescription  Drugs  Advisory 
Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  over-the-counter  (OTC) 
(nonprescription)  human  drug  products 
for  use  in  the  treatment  of  a  broad 
spectrum  of  human  symptoms  and 
diseases.  The  Dermatologic  and 
Ophthalmic  Drugs  Advisory  Committee 
reviews  and  evaluates  available  data  on 
the  safety  and  effectiveness  of  marketed 
and  investigational  human  drug 
products  for  use  in  the  treatment  of 
dermatologic  and  ophthalmic  disorders. 
The  Pulmonary-Allergy  Drugs  Advisory 
Committee  reviews  and  evaluates  data 
on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  treatment  of 


pulmonary  disease  and  diseases  with 
allergic  and/or  immunologic 
mechanisms.  The  Arthritis  Advisory 
Committee  reviews  and  evaluates  data 
on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  arthritic  conditions. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  22.  1995. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  During 
the  morning  of  March  27,  1995.  the 
Nonprescription  Drugs  Advisory 
Committee  and  the  Dermatologic  and 
Ophthalmic  Drugs  Advisory  Committee 
will  discuss  data  relevant  to  new  drug 
application  (NDA)  18-751  to  switch 
econazole  nitrate  cream  1% 
(Spectazole®.  Johnson  &  Johnson 
Consumer  Products,  Inc.)  from 
prescription  to  OTC  status  for  the 
treatment  of  tinea  pedis  (athletes  foot). 
During  the  afternoon  of  March  27.  1995, 
the  Nonprescription  Drugs  Advisory 
Committee  and  representatives  of  the 
Pulmonary-Allergy  Drugs  Advisory 
Committee  will  discuss  data  relevant  to 
the  efficacy  and  use  of  antihistamines 
for  the  treatment  of  the  common  cold. 
In  the  morning  on  March  28.  1995,  the 
Nonprescription  Drugs  Advisory 
Committee  and  the  Arthritis  Drugs 
Advisory  Committee  will  discuss  data 
relevant  to  NDA  20-512  for  ibuprofen 
suspension  (Motrin®,  McNeil  Consumer 
Products)  for  the  treatment  of  fever  and 
of  pain  in  children  between  2  and  12 
years  of  age.  During  the  afternoon,  the 
committees  will  discuss 
recommendations  regarding  appropriate 
OTC  indicationls)  for  muscle  relaxants. 
OTC  dose(s)  and  duration  of  use,  safety 
profiles,  abuse  potential,  and 
pharmacokinetic  information. 

Sut>committee  Meeting  of  the  Antiviral 
Drugs  Advisory  Committee  on 
Immunosuppressive  Drugs 

Date.  time,  and  place.  March  30  and 
31,  1995,  8  a.m..  Holiday  Inn,  Plaza 
Ballroom,  8777  Georgia  Ave.,  Silver 
Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  March  30, 
1995,  8  a.m.  to  11:30  a.m.;  open  public 
hearing.  11:30  a.m.  to  12  m..  unless 
public  participation  does  not  last  that 
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long;  open  committee  discussion.  12  m. 
to  6  p.m.;  open  committee  discussion, 
March  31,  1995,  8  a.m.  to  11:30  a.m.; 
open  public  hearing,  11:30  a.m.  to  12 
m.,  unless  public  participation  does  not 
last  that  long;  open  committee 
discussion,  12  m.  to  2  p.m.;  Lee  L. 
Zwanziger  or  Liz  Ortuzar,  Center  for 
Drug  Evaluation  and  Research  (HFD-9), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-5455.  or  FDA  Advisory 
Committee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area).  Antiviral  Drugs 
Advisory  Committee,  code  12531. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  the  treatment  of  acquired 
immune  deficiency  syndrome  (AIDS). 
AIDS-related  complex  (ARC),  and  other 
viral,  fungal,  and  mycobacterial 
infections. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  a 
contact  person  before  March  22.  1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
March  30.  1995,  the  subcommittee  will 
discuss  data  relevant  to  NDA  20-513 
(250  milligrams  (mg)  capsules)  and  NDA 
20-514  (500  mg  tablets),  for 
mycophenolate  mofetil  (CellCept®, 
Syntex  Laboratories.  Inc.),  for  use  in  the 
prophylaxis  of  organ  rejection  and 
treatment  of  refractory  organ  rejection  in 
patients  receiving  allergenic  renal 
transplants.  On  March  31,  1995,  the 
subcommittee  will  discuss  data  relevant 
to  NDA  50-715  (soft  gelatin  capsules) 
and  NDA  50-716  (oral  solution)  for 
cyclosporine  microemulsion  (Neoral®, 
Sandoz  Pharmaceuticals  Corp.)  for 
prophylaxis  of  organ  rejection  in 
kidney,  liver,  and  heart  allergenic 
transplants. 

Immunology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 

Date,  time,  and  place.  March  31, 
1995.  9  a.m.,  Corporate  Bldg.,  9200 
Corporate  Blvd.,  main  conference  room, 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  10  a.m.. 


unless  public  participation  does  not  last 
that  long;  open  committee  discussion, 
10  a.m.  to  5  p.m.;  Peter  E.  Maxim, 
Center  for  Devices  and  Radiological 
Health  (HFZ-440),  Food  and  Drug 
Administration,  2098  Gaither  Rd., 
Rockville,  MD  20850,  301-594-1293,  or 
FDA  Advisorv  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Immunology  Devices  Panel,  code  12516. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  15,  1995. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  a  software 
computer  program  to  assist  physicians 
and  laboratory  professionals  in  the  data- 
base management,  calculations,  and 
reporting  of  results  from  quantitative 
measurements  of  alpha-fetoprotein  as  an 
aid  in  the  detection  of  fetal. open  neural 
tube  defects. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 


Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting,  .^ny 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFl-35),  Food  and  Drug 
Administration,  rm.  12A-16.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr.. 
Rockville.  MD  20857.  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisorv  committees. 
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Dated:  February  14,  1995. 
Linda  A.  Suydam, 

Interim  Deputy  Commissioner  for  Operations. 
IFR  Doc  95-4194  Filed  2-16-95;  8:45  am| 

aiLLMO  COOC  4110-01-F 

Advisory  Committees;  Notice  of  IMeetings 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUAMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  afid  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

Allergenic  Products  Advisory 
Committee 

Date,  time,  and  place.  March  10. 
1995,  9  a.m.,  Woodmont  Office  Complex 
I.  conference  room  400-N.  1401 
Rockville  Pike,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
This  meeting  will  be  held  by  a 
telephone  conference  call.  A  speaker 
telephone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  the  meeting.  Open 
committee  discussion  on  review  of 
research.  9  a.m.  to  10  a.m.;  closed 
committee  deliberations,  10  a.m.  to 
11:05  a.m.;  open  public  hearing,  11:05 
a.m.  to  12:05  p.m.,  unless  public 
participation  does  not  last  that  long; 
jack  Gertzog  or  Sandy  Salins,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-21),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 


Bethesda.  MD  20852,  301-827-0314.  or 
FDA  Advisory  Committee  Information 
Hotline.  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Allergenic  Products  Advisory 
Committee,  code  12388. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
allergenic  biological  products  intended 
for  use  in  the  diagnosis,  prevention,  or 
treatment  of  human  disease. 

Agenda — Open  public  heating. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee,  should  communicate  with 
the  contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  the  intramural 
scientific  program  of  the  Laboratory  of 
Immunobiochemistry  and  the  clinical 
research  programs  of  individuals  in  the 
Division  of  Allergenic  Products  and 
Parasitology. 

Closed  committee  deliberations.  The 
committee  will  discuss  the  intramural 
scientific  program.  This  portion  of  the 
meeting  will  be  closed  to  prevent 
disclosure  of  personal  information 
concerning  individuals  associated  with 
the  research  program,  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552b(c)(6)). 

Arthritis  Advisory  Conunittee 

Date.  time,  and  place.  March  27. 
1995.  8:30  a.m..  Holiday  Inn— Silver 
Spring,  Plaza  Ballroom.  8777  Georgia 
Ave.,  Silver  Spring,  MD.  Elsewhere  in 
this  issue  of  the  Federal  Register,  FDA 
is  publishing  a  notice  announcing  a 
joint  meeting  on  March  28,  1995,  with 
the  Nonprescription  Drugs  Advisory 
Committee. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m..  unless  public  participation  does 
not  last  that  long;  open  committee 
discu-ssion,  9:30  a.m.  to  12:30  p.m.; 
closed  committee  deliberations,  12:30 
p.m.  to  5:30  p.m.;  Isaac  F.  Roubein, 
Center  for  Drug  Evaluation  and  Research 
(HFD-9).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-5455,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Arthritis  Advisory  Committee,  code 
12532. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  u.se  in  arthritic  conditions. 

Agenda — Open  public  bearing. 
Interested  persons  may  present  data. 


information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  16,  1995. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  new  drug 
application  (NDA)  18-922.  Lodine® 
(etodolac)  Wyeth-Ayerst  Laboratories, 
which  is  proposed  for  the  treatment  of 
rheumatoid  arthritis. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  pending  investigational  new 
drugs.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
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in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35).  Food  and  Drug 
Administration,  rm.  12A-16.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville.  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2.  10(d)),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 


Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  February  14, 1995. 
Linda  A.  Suydam, 

Interim  Deputy  Commissioner  for  Operations. 
IFR  Doc.  95-4195  Filed  2-16-95;  8:45  am] 
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National  Institutes  of  Health 

Technology  Assessment  Conference 
on  Gaucher  Disease:  Current  Issues  in 
Diagnosis  and  Treatment 

Notice  is  hereby  given  of  the  NIH 
Technology  Assessment  Conference  on 
"Gaucher  Disease:  Current  Issues  in 
Diagnosis  and  Treatment,"  which  will 
be  held  February  27-March  1,  1995,  in 
the  Masur  Auditorium  of  the  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda.  Maryland  20892.  The 
conference  begins  at  8:30  a.m.  on 
February  27  and  28  and  at  9  a.m.  on 
March  1. 


Gaucher  disease,  the  inherited 
deficiency  of  the  enzyme 
glucocerebrosidase,  is  the  most  common 
lysosomal  storage  disease  and  the  most 
frequently  inherited  disorder  in  the 
Ashkenazic  Jewish  population.  In  the 
past  decade  there  has  been  much 
progress  both  in  our  understanding  of 
the  molecular  biology  of  the  disease  and 
the  ability  to  treat  Gaucher  patients. 
However,  many  issues  regarding 
diagnosis,  population  screening,  and 
therapy  for  Gaucher  patients  do  not 
have  clear  consensus.  Gaucher  disease 
is  characterized  by  a  remarkable  degree 
of  clinical  heterogeneity,  ranging  from 
severely  affected  infants  to  totally 
asymptomatic  adults.  Patients  with 
Gaucher  disease  have  been  classified 
into  three  major  types  on  the  basis  of 
clinical  signs  and  symptoms:  Type  1 — 
non-neuropathic;  type  2 — acute 
neuropathic;  and  type  3 — subacute 
neuropathic. 

All  types  of  Gaucher  disease  result 
from  the  deficiency  of  the  same  enzyme, 
glucocerebrosidase,  and  the  diagnosis 
can  be  made  by  measurement  of  enzyme 
activity  obtained  from  a  tube  of  blood. 
The  most  striking  difference  between 
the  types  is  the  presence  of  neurologic 
manifestations  and  the  rate  of 
progression.  Even  within  the  different 
types  there  is  not  a  unique  clinical 
presentation.  Some  patients  with  type  1 
Gaucher  disease,  which  is  by  far  the 
most  common  type,  may  display 
anemia,  low  platelets,  massively 
enlarged  livers  and  spleens,  and 
extensive  skeletal  disease,  while  others 
have  no  symptoms  and  have  been 
recognized  only  during  screening  or 
evaluation  for  other  diseases. 

The  gene  for  glucocerebrosidase  on 
chromosome  lq21  has  been 
characterized  and  sequenced.  Multiple 
mutations  have  been  identified  in  the 
glucocerebrosidase  gene  in  patients' 
DNA,  several  of  which  are  encountered 
frequently.  While  some  patients  with 
similar  clinical  courses  share  the  same 
genotype,  there  are  other  examples 
where  patients  with  the  same  DNA 
mutations  have  very  different  clinical 
manifestations.  It  is  still  not  clear  to 
what  extent  a  person's  phenotype  or 
prognosis  can  be  accurately  predicted 
on  the  basis  of  current  DNA  mutation 
analysis.  Furthermore,  while  the 
availability  of  molecular  techniques  has 
made  possible  early  prenatal  diagnosis, 
heterozygote  detection  and  population 
screening  for  Gaucher  disease,  the 
advisability  and  usefulness  of  these 
techniques  remains  unsolved. 

Gaucner  disease  has  been 
traditionally  managed  by  supportive 
therapy  including  total  and  partial 
splenectomy,  transfusions,  and 
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orthopedic  procedures.  Bone  marrow 
transplantation  has  also  been 
successhilly  performed.  More  recently 
enzyme  replacement  therapy  has 
become  available  usinj?  a  mannose 
terminated  form  human 
glucocerebrosidase.  This  therapy,  often 
costing  $100,000  to  $300,000  per  adult 
patient  annually,  has  effectively 
improved  biochemical  and  hematologic 
manifestations  of  this  disorder  in  many 
patients  and  has  reversed 
hepatosplenomegaly.  The  optimal 
dosing  for  this  preparation  is  still  under 
investigation.  Also,  other  novel 
strategies  for  enzyme  therapy  and  gene 
therapy  for  Gaucher  disease  are  being 
actively  pursued. 

The  purpose  of  this  Technology 
Assessment  Conference  is  to  evaluate 
current  concepts  concerning  diagnosis, 
genetic  counseling,  and  management  of 
Gaucher  disease.  The  conference  will 
bring  together  epidemiologists, 
geneticists,  pediatricians,  neurologists, 
obstetricians,  orthopedists, 
hematologists.  genetic  counselors, 
clinical  pathologists,  others  involved  in 
health  care  delivery,  as  well  as 
representatives  of  the  public  to  review 
available  data  and  make 
recommendations  regarding  population 
screening,  genetic  counseling,  and 
current  patient  management  as  well  as 
for  future  research. 

After  l-'/j  days  of  presentations  and 
audience  discussion,  an  independent, 
non-Federal  panel  will  weigh  the 
scientific  evidence  and  write  a  draft 
statement  that  it  will  present  to  the 
audience  on  the  third  day.  The 
statement  will  address  the  following  key 
questions: 

What  is  the  natural  history  of  Gaucher 
disease  and  what  is  the  appropriate 
technology  to  assess  the  severity  and  to 
predict  the  progression  of  this  disorder? 

What  are  the  roles  of  current 
molecular  and  enzymatic  assays  for 
ascertaining  affected  individuals  and 
carriers  in  various  populations? 

What  are  the  indications  for  treatment 
of  patient!*,  with  Gaucher  disease  and 
what  are  the  appropriate  modes  of 
therapy? 

What  are  the  goals  for  and 
consequences  of  treatment  and  how  can 
the  therapeutic  interventions  be 
assessed? 

Under  what  circumstances  could 
genotype/phenotype  correlations  be 
used  for  patient  care  and  counseling? 
What  are  the  appropriate  directions 
for  future  research? 

The  primary  sponsors  for  this 
conference  are  the  National  Institute  of 
Mental  Health  and  the  NIH  Office  of 
Medical  Applications  of  Research.  The 
conference  is  cosponsored  by  the 


National  Institute  of  Child  Health  and 
Human  Development,  the  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases,  the  National  Institute 
of  Neurological  Disorders  and  Stroke, 
the  National  Center  for  Research 
Resources,  and  the  National  Center  for 
Human  Genome  Research. 

Advance  information  on  the 
conference  program  and  conference 
registration  materials  may  be  obtained 
from:  Debra  DeBose,  Technical 
Resources  International,  Inc.,  3202 
Tower  Oaks  Blvd.,  Suite  200,  Rockville. 
Maryland  20852,  (301)  770-3153. 

The  technology  assessment  statement 
will  be  submitted  for  publication  in 
professional  journals  and  other 
publications.  In  addition,  the  statement 
will  be  available  beginning  March  1, 
1995  from  the  NIH  Consensus  Program 
Information  Service,  P.O.  Box  2577, 
Kensington,  Maryland  20891,  phone  1- 
800-NIH-OMAR  (1-800-644-6627). 

Dated:  February  10,  1995. 
Ruth  L.  Kirschstein. 

Deputy  nimctnr.  XI H. 

jFR  Dm;  9.S-.3991  Filed  2-16-95;  8:45  ami 
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National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  (Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  open  to  the 
public  to  provide  concept  review  of 
proposed  contract  or  grant  solicitations. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  a  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Panel:  NHLBI  SEP  on  Pulmonary 
Vascular  Biology. 

Dates  of  Meeting:  March  9.  1995. 

Time  of  Meeting:  8:00  am. 

Place  of  Meeting:  National  Institutes  of 
Health,  Building  31C,  Q)nference  Room  8, 
Bethesda.  Vtaryland. 

Agenda:  The  panel  will  review  the  current 
status  of  research  in  the  designated  areas, 
identify  gaps  and  make  recommendations 
regarding  opportunities  and  priorities  for 
future  contract  or  grant  solicitations. 

Contact  Person:  Dorothy  B.  Caii.  Ph.D., 
5333  VVestbard  Avenue,  Room  6407, 
Bethesda,  Marvland  20892,  (301)  549-7428. 

Name  of  Panel:  NHLBI  SEP  on  TB/AIDS. 

Dates  of  Meeting:  March  21,  1995. 

Time  of  Meeting:  8:30  a.m. 

Place  of  Meeting:  National  Institutes  of 
Health.  Natcher.  Building  45,  Conference 
Room  C-1,  Bethesda.  Maryland  20892. 

Agenda:  The  panel  will  review  the  current 
status  of  research  in  the  designated  areas. 


identify  gaps  and  make  recommendations 
regarding  opportunities  and  priorities  for 
future  contract  or  grant  solicitations. 

Contact  Person:  Hannah  H.  Peavy.  M.D.. 
5333  VVestbard  Avenue,  Room  6A09, 
Bethesda.  Maryland  20892  (301)  594-7428. 

Name  of  Panel:  NHLBI  SEP  on  Critical 
Care. 

Dates  of  Meeting:  March  28,  1995. 

Time  of  Meeting:  8:30  a.m. 

Place  of  Meeting:  National  Institutes  of 
Health,  Natcher,  Building  45,  Conference 
Room  C-1,  Bethesda.  Mar>'land  20892. 

Agenda:  The  panel  will  review  the  current 
status  of  research  in  the  designated  areas, 
identify  gaps  and  make  recommendations 
regarding  opportunities  and  priorities  for 
future  contract  or  grant  solicitations. 

Contact  Person:  Carol  H.  Bosken,  M.D., 
5333  VVestbard  Avenue,  Room  6A07, 
Bethesda.  Maryland  20892.  (301)  549-7428. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  Februar>'  9.  1995. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
|FR  Doc.  95-3988  Filed  2-16-95;  8:45  ami 
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National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  a  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Heart, 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Demonstration  and 
Education  Research  Applications. 

Do(e  March  14-15.  1995. 

Time:  9:00  a.m. 

Place:  Stouffer  Concourse  Hotel.  Arlington. 
VA. 

Contact  Person:  Dr  Louise  Corman,  5333 
Westbard  Avenue.  Room  548,  Bethesda,  MD 
20892,(301)594-7452. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sec. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  whit:h  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  .\ssistance 
Programs  Nos.  93  837.  Heart  and  Vascular 
Diseases  Research;  93.838.  Lung  Diseases 
Research;  and  93.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health.) 
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Dated:  February  9. 1995. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  95-3989  Filed  2-16-95;  8:45  am] 
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National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  the  following  meetings: 

Name  of  Committee:  Biological  and 
Clinical  Aging  Review  Committee 
(Subcommittee  A). 

Date:  March  6.  1995. 

Time:  1  p.m.  to  adjournment. 

Place:  Gateway  Building,  Bethesda, 
Maryland  20892. 

Contact  Person:  Arthur  Schaerdel,  D.V.M., 
Gateway  Building,  Room  2C212,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,(301)496-9666. 

Purpose/Agenda:  Teleconference  call  for 
the  review,  discussion,  and  evaluation  of 
individual  research  grant  applications. 

Name  of  Committee:  Biological  and 
Clinical  Aging  Review  Committee 
(Subcommittee  B). 

Date:  March  7-8,  1995. 

Time:  March  7-8  to  10  p.m.;  March  8-8 
a.m.  to  12  noon. 

Place:  Holiday  Inn  Crowne  Plaza,  1750 
Rockville  Pike,  Rockville,  Maryland  20850. 

Contact  Person:  )ames  Harwood,  Ph.D., 
Gateway  Building,  Room  2C212,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,(301)496-9666. 

Purpose/ Agenda:  For  the  review, 
discussion,  and  evaluation  of  individual 
research  grant  applications. 

Name  of  Committee:  Neuroscience, 
Behavior  and  Sociology  of  Aging  Review 
Committee  (Subcommittee  A). 

Dote:  March  19-21,  1995. 

Time:  March  19 — 7:30  to  8  p.m.;  March 
20 — 8:30  a.m.  to  5  p.m.:  March  21 — 8:30  a.m. 
to  5  p.m. 

Place  of  Meeting:  Bethesda  Marriott  Hotel, 
5151  Pooks  Hill  Road,  Bethesda,  Maryland 
20814. 

Contact  Person:  Maria  Mannarino,  M.D., 
Louise  Hsu,  Ph.D.,  Gateway  Building,  Room 
2C212.  National  Institutes  of  Health, 
Bethesda.  Maryland  20892,  (301)  496-9666. 

Purpose/ Agenda:  For  the  review, 
discussion,  and  evaluation  of  individual 
research  grant  applications. 

Name  of  Committee:  Neuroscience. 
Behavior  and  Sociology  of  Aging  Review 
Committee  (Subcommittee  B). 

Date:  March  13.1995. 

Time:  12:30  p.m.  to  5  p.m. 

Place:  Gateway  Building.  Bethesda. 
Maryland  20814. 

Contact  Person:  William  Kachadorian. 
Ph.D..  Gateway  Building.  Room  2C212. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  f301)  496-9666. 

Purpose/Agendo:  Teleconference  call  for 
the  review,  discussion,  and  evaluation  of 
individual  research  grant  applications. 


The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sec. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.Q 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  [>ersonal  information 
concerning  individuals  associated  with  the 
applications  and/or  pro{X)sals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Research, 
National  Institutes  of  Health.) 

Dated:  February  9, 1995. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
|FR  Doc.  95-3987  Filed  2-16-95;  8:45  am) 
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Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Dote;  March  3,  1995. 

Time:  1:00  p.m. 

Place:  NIH,  Westwood  Building,  Room 
318A,  Telephone  Conference. 

Contact  Person:  Dr.  Alec  Liacouras, 
Scientific  Review  Administrator,  5333 
Westbard  Ave.,  Room  318A,  Bethesda,  MD 
20892,  (301)  594-7264. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  March  10,  1995. 

Time:  1:30  p.m. 

Place:  NIH,  Westwood  Building,  Room 
418A,  Telephone  Conference. 

Contact  Person:  Dr.  Anne  Clark,  Scientific 
Review  Administrator,  5333  Westbard  Ave.. 
Room  418A,  Bethesda,  MD  20892.  (301)  594- 
7115. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  March  8.  1995. 

Time:  ^2:00  p.m.  (noon). 

Place:  NIH.  Westwood  Building.  Room 
335,  Telephone  Conference. 

Contact  Person:  Dr.  Edward  Zapolski. 
Scientific  Review  Administrator.  5333 
Westbard  Ave.,  Room  335,  Bethesda,  MD 
20892,(301)594-7302. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Dote;  March  15,  1995. 

Time:  2:00  p.m. 

Place:  NIH,  Westwood  Building,  Room 
335.  Telephone  Conference. 

Contact  Person:  Dr.  Edward  Zapolski. 
Scientific  Review  Administrator,  5333 
Westbard  Ave.,  Room  335.  Bethesda.  MD 
20892;  (301)  594-7302. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 


552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  propierty  such  as 
patentable  material  and  jsersonal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  piersonal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  grant  review  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  February  9,  1995. 
Susan  K,  Feldman, 
Committee  Management  Officer.  NIH. 
[FR  Doc.  95-3990  Filed  2-16-95;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  P.L.  96- 
511,  The  Paperwork  Reduction  Act.  The 
following  clearance  packages  have  been 
submitted  to  OMB  since  the  last  list  was 
published  in  the  Federal  Register  on 
January  13,  1995. 

(Call  Reports  Clearance  Officer  on  (410)  965- 
4142  for  copies  of  package.) 

1.  Drug  Addiction  and  Alcoholism 
Referral  and  Monitoring  Agency 
Treatment  Requirements 
Acknowledgement;  Drug  Addiction  and 
Alcoholism  Referral  and  Monitoring 
Agency  Assessment/Referral  and 
Tracking  Summary— 0960-NEVV.  The 
information  is  needed  to  implement  the 
requirements  of  Public  Law  103-296. 
section  201.  The  form  SSA-386  is  used 
by  the  Social  Security  Administration  to 
obtain  acknowledgement  of  the 
individual's  understanding  of  his  rights 
and  responsibilities  as  a  beneficiary 
receiving  drug  addiction  and  alcoholism 
(DA&A)  benefits.  The  form  SSA-387  is 
used  to  monitor  compliance  with 
treatment  requirements  of  DA&A 
beneficiaries  and  to  determine  eligibility 
for  and  retention  of  DA&A  benefits.  The 
respondents  are  referral  and  monitoring 
agencies,  treatment  facilities  and 
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beneficiaries  who  are  disabled  based  on 

DA&A. 

Number  of  Respondents;  184.000 

Frequency  of  Response:  One  (SSA-386) 
One  per  month  (SSA-387) 

Average  Burden  Per  Response:  5 

minutes  (SSA-386)  10  minutes  (SSA- 
387) 

Estimated  Annual  Burden:  395,600 
hours 

2.  Employer  Verification  of  Earnings 
for  Children  Under  Age  7 — 0960-0505. 
The  information  on  form  SSA-L3231-C1 
is  used  by  the  Social  Security 
Administration  to  ensure  that  the  proper 
person  is  credited  with  earnings 
reported  for  a  minor  under  age  7.  The 
respondents  are  businesses  reporting 
earnings  for  children  under  age  7. 

Number  of  Respondents:  20.000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  10 

minutes 
Estimated  Annual  Burden:  3.333  hours 

3.  Application  for  Child's  Insurance 
Benefits— 0960-0010.  The  information 
on  form  SSA-4-BK  is  used  by  the  Social 
Security  Administration  to  elicit 
information  needed  to  determine 
eligibility  of  benefits  to  the  child  of  an 
insured  individual  retired  because  of 
old  age  or  disability,  and  to  a  survivmg 
child  of  a  lieceased  worker.  The 
respondents  are  children  of  fully 
insured  wage  earners. 

Number  of  Respondents:  1.740.000 

Frequency  of  Response:  1 

Average  Burden  Per  Response:  Varies — 

10.5  or  15.5  minutes,  depending  on 

type  of  claim 
Estimated  Annual  Burden:  372.417 

hours 

4.  Certificate  of  Responsibility  for 
Welfare  and  Care  of  Child  Not  in 
Applicants  Custody — 0960-0019.  The 
information  on  form  SSA-781  is  used 
by  the  Social  Security  Administration  to 
determine  whether  the  "In  Care" 
entitlement  factor  is  met.  The 
respondents  are  applicants  for  benefits 
whose  ontitlement  depends  upon 
having  an  entitled  child  of  the  wage 
earner  in  their  care. 

Number  of  Respondents:  14.000 
Frequency  of  Response:  1 
Average  Burden  Per  Respon.se:  10 

minutes 
Estimated  Annual  Burden:  2.333  hours 
OMB  Desk  Officer:  Uura  Oliven 

Written  ccjmments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  Office  of 
Management  and  Budget.  OIRA  New 
Executive  Office  Building.  Room  10230 
Washington.  DC  20503. 


Date:  Februarys.  1995 
Charlone  Whitenight. 

Reports  Clearance  Officer.  Social  Security 

Administration. 

IFR  Doc:  95- .1672  Filed  2-16-95;  8:45  am] 
BH.UNa  CODE  41M>-M-4> 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Substance  Abuse  Treatment 
Conference  Grants 

AGENCY:  Center  for  Substance  Abuse 
Treatment.  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA).  HHS 

ACTION:  Clarification  notice. 

SUMMARY:  Public  notice  was  given  in  the 
Federal  Register  on  July  25.  1994. 
Volume  59.  No.  141.  pages  37773- 
37775.  that  the  Center  for  Substance 
Abuse  Treatment  is  soliciting 
applications  for  domestic  conferences 
for  the  purpose  of  coordinating, 
exchanging  and  disseminating 
information  in  furtherance  of  its  mission 
to  ensure  the  availability  of  effective 
treatment  and  recovery  services  for 
individuals  who  suffer  from  problems 
related  to  alcohol  and  other  drugs 
(AOD)  of  abuse. 

On  page  37773.  under  the  Program 
Description  section,  it  states  that  "CSAT 
will  provide  support  for  up  to  fifty 
percent  (to  a  maximum  of  $50,000)  of 
the  total  costs  of  planned  meetings  and 
conferences  sponsored  by  new  or 
ongoing  constituent  organizations  or 
coalitions  in  their  efforts  to  provide 
treatment  for  drugs  of  abuse." 

This  funding  guideline  should  have 
translated  into  one  additional  criterion 
under  Award  Decision  Criteria  on  page 
37775.  to  read  as  follows:  "7.  A  budget 
fully  documenting  that  non-CSAT 
support  equals  at  least  50%  of  the  total 
cost  of  the  conference." 

All  applications  received  after  the 
publication  of  this  clarification  notice 
will  be  returned  to  the  applicant  if  the 
application  does  not  provide  a  budget 
that  fully  documents  that  non-CSAT 
support  equals  at  least  50%  of  the  total 
cost  of  the  conference. 

All  future  guidance  provided  to 
potential  applicants  who  request  grant 
application  kits  will  contain  this 
additional  award  criterion. 

Dated:  February  12.  1995. 
Richard  Kopanda. 
Acting  Executive  Officer.  SAMHSA. 
IFR  Do<:   95-3969  Filed  2-16-95;  8:45  ami 
BILUMG  CODE  41U-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-©5-1917:  FR-3778-N-24] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information 
contact  William  Molster.  room  7256, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW. 
Washington.  DC  20410;  telephone  (202) 
708-1226;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24. 
1991)  and  section  501  of  the  Stewart  B. 
McKinnev  Homeless  Assistant  Act  (42 
U.S.C.  11411).  as  amended.  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12.  1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 
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Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS.  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24,  1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  is  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  William  Molster  at 
the  address  listed  at  the  beginning  of 
this  Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  {i.e.,  acreage,  floor  plan,  existing 
sanitar>'  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Corps  of  Engineers: 
Bob  Swieconek.  Headquarters.  Army 
Corps  of  Engineers.  Attn:  CERE-MC. 
Room  4224.  20  Massachusetts  Ave.  NW, 
Washington.  DC  20314-1000;  (202)  272- 
1750;  U.S.  Air  Force:  Carol  Xander.  Air 


Force  Real  Estate  Agency  (Area/Ml), 
Boiling  AFB,  172  Luke  Avenue,  Suite 
104,  Building  5683,  Washington,  DC 
20332-5113;  (202)  767-6235;  GSA: 
Leslie  Carrington,  Federal  Property 
Resources  Services,  GSA,  18th  and  F 
Streets  NW.,  Washington,  EX:  20405; 
(202)  208-0619;  Dept.  of  Interior:  Lola 
D.  Knight,  Property  Management 
Specialist,  Dept  of  Interior,  1849  C  St. 
NW.,  Mailstop  5512-MIB,  Washington, 
DC  20240;  (202)  208-4080;  (These  are 
not  toll-free  numbers). 

Dated:  February  10,  1995. 
lacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property  Program, 
Federal  Register  Report  for  02/17/95 

Suitable/Available  Properties 

Buildings  (by  State) 

Alabama 

Bldg.  TU-22 

Selden  Lock  and  Dam 

Route  1 

Savkfyerville  Co:  Hale  AL  36776- 

Landholding  Agency:  COE 

Property  Number:  319011551  • 

Status:  Unutilized 

Comment:  1080  sq.  ft..  1-story  frame 

residence,  needs  minor  repair,  most  recent 

use — lock  tender's  dwelling. 
Bldg.  TU-21 
Selden  Lock  and  Dam 
Route  1 

Sawyerville  Co;  Hale  AL  36776- 
Landholding  .Agency;  COE 
Property  Number:  319011552 
Status:  Unutilized 
Comment;  1080  sq.  ft.;  1  ston,'  frame 

residence;  needs  minor  repair;  most  recent 

use — lock  tender's  dwelling. 
Bldg.  TU-23 
Selden  Lock  and  Dam 
Route  1 

Sawyerville  Co:  Hale  AL  36776- 
Landholding  Agency:  COE 
Property  Number;  319011553 
Status:  Llnutilized 
Comment:  1080  sq.  ft.;  1  story  frame 

residence;  needs  minor  repair;  most  recent 

use — lock  tender's  dwelling. 
Bldg.  TU-24 
Selden  Lock  and  Dam 
Route  1 

.Sawyerville  Co:  Hale  AL  36776- 
Landholding  Agency:  COE 
Property  Number:  319011554 
Status:  L'nutilized 
Comment:  1080  sq.  ft.;  l-stor>'  frame 

residence;  needs  minor  repair;  most  recent 

use — lock  tender's  dwelling. 

California 

Bldg.  604 

Point  Arena  Air  Force  Station 
(See  County)  Co:  Mendocino  C«i  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number;  189010237 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 
most  recent  use — housing. 


Bldg.  605 

Point  Arena  Air  Force  Station 
(See  County)  Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Numh«r;  189010238 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame;  " 
most  recent  use — housing. 

Bldg.  612 

Point  Arena  Air  Force  Station 

(See  County)  Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Number:  189010239 

Status:  Unutilized 

Comment;  1232  sq.  ft.;  stucco-wood  fi-ame; 

most  recent  use — housing. 
Bldg.  611 

Point  Arena  Air  Force  Station 
(See  County)  Co:  Mendocino  CA  95468-5000 
Landholding  Agency;  Air  Force 
Property  Number:  189010240 
Status:  Unutilized 
Comment;  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Bldg.  613 

Point  Arena  Air  Force  Station 

(See  County)  Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Number:  189010241 

Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  614 

Point  Arena  Air  Force  Station 
(See  County)  Co:  Mendocino  CA  95468-5000 
Landholding  Agency;  Air  Force 
Property  Numt)er:  189010242 
Status:  L'nutilized 
Comment;  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  615 

Point  Arena  Air  Force  Station 
(See  County)  Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010243 
Status:  L'nutilized 
Comment:  1232  sq  ft.:  stucco-wood  frame; 

most  recent  use — housing. 

Bldg.  616 

Point  Arena  Air  Force  Station 

(See  County)  Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  .Air  Force 

Property  .Number:  189010244 

Status:  L'nutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  617 

Point  Arena  Air  Force  Station 
(See  County)  Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010245 
Status:  Unutilized 
Comment:  1232  sq   ft.;  stucco-wood  frame; 

most  recent  use — housing 

Bldg.  618 

Point  Arena  Air  Force  Station 
(See  County)  Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010246 
Status:  L'nutilized 

Comment:  1232  sq.  ft.;  stuCco-wood  frame; 
most  recent  use — housing;  needs  rehab. 

Colorado 

Fonner  AF  Finance  Center 
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3800  York  Strwt 

Denver  Q):  Denver  CO  80205- 

Landhulding  Agency:  CJSA 

Property  Number:  549310011 

Status:  Excess 

Comment:  293.932  sq.  ft..  1-story  timber 
frame  with  masonry  exterior,  fair 
condition,  most  recent  use — storage,  office, 
rehab. 

GSA  Number:  7-GK-CC>-468-D 

Florida 

BIdg.  SF-97 

Port  Mayaca  Lock  St  Spillway 

9  miles  north  of  Canal  Point 

Port  Mayaca  Co  Martin  FL  33438- 

Landholding  Agency:  {;OE 

Property  Number:  319340001 

Status:  Unutilized 

Comment:  1700  sq.  f t .  1-story  concrete 

block/stucco,  most  recent  use — laboratory. 

ofT-site  use  only 

Guam 

Anderson  VOR 

In  the  municipality  of  Dededo 
Dededo  Co:  Guam  CI'  96912- 
Locafion;  Access  is  through  Route  1  and 

Route  3.  Marine  Drive 
Landholding  Agency:  Air  Force 
Property  Number:  189010267 
Status:  Unutilized 
Comment:  550  sq  ft  :  1  story  perm/concrete: 

on  226  acres. 
Anderson  Radio  Beacon  Annex 
In  the  municipality  Dededo 
Dededo  Ck):  Guam  Gl!  96912- 
Location:  Approximately  7  2  miles  southwest 

of  Anderson  AFB  proper;  access  is  from 

Route  3.  Marine  Drive 
Landholding  Agency:  Air  Force 
Property  Number:  189010268 
Status:  Unutilized 
Comment:  480  sq.  ft  .  1  story  perm/concrete: 

on  25  acres;  most  recent  use — radio  beacon 

facility. 
Annex  No.  4 

Anderson  Family  Housing 
Municipality  of  Dededo 
Dededo  Co:  c;uam  CU  96912- 
L(x:ation:  Ai:cess  is  through  Route  1.  Marine 

Drive 
Landholding  Agency:  Air  Force 
Prop«!rty  Niimt)«;r:  189010545 
Status:  Underutilized 
Cximment:  Various  sq  ft..  1  story  frame/ 

modified  qiionset;  on  376  a(  res;  portions  of 

building  and  land  leased  to  CJovernment  of 

(aiam 

Harmon  VORsite  (Portion)  (A|KZ) 
Municipality  of  Dededo 
Dededo  Co:  Guam  (U'  96912- 
Location:  Approx.  12  miles  southwest  of 

Anderson  AFB  proper 
Landholding  Agency:  Air  Force 
Property  Number:  189120234 
Status:  U'nutilized 
Comment:  550  sq  ft.  bldg.,  needs  rehab  on 

82  acres. 

Idaho 

Bldg.  121 

Mountain  Home  Air  Ft)rce  Base 

Main  Avenue  (See  County)  Ck):  Elmore  ID 

83648- 
Landholding  Agency:  Air  Force 
Property  Number:  189030007 
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Status:  Excess 

Comment:  3375  sq  ft.;  1  story  wood  frame: 
potential  utilities;  needs  rehab;  presence  of 
asliestos;  building  is  set  on  piers;  most 
recent  use — medical  administration, 
veterinary  services. 

Bldg  611 

Mountain  Home  Air  Force  Base 

Mountain  Home  AFB  Co:  Elmore  ID  83648- 

Landholding  Agency:  Air  Force 

Property  Number:  189440016 

Status   Underutilized 

Comment:  3200  sq   ft..  1  story  W(x>d  frame; 
needs  repair,  presence  of  lead  base  paint 
and  asbestos;  most  recent  use — base 
chapel. 

Illinois 

Bldg  7 

Ohio  River  L(x:ks  &  Dam  No.  53 

Grand  C;hain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No   53 
at  (^rand  Chain 

Landholding  Agency:  COE 

Property  Number:  319010001 

Status:  Unutilized 

Comment:  900  sq.  ft  ;  1  floor  wood  frame; 
most  recent  use — residence. 

Bldg  6 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

L(K:ation  Ohio  River  Locks  and  Dam  No  53 
at  (irand  Chain 

Landholding  Agency:  COE 

Property  Number:  319010002 

Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame; 
most  recent  use — residence. 

Bldg.  5 

Ohio  River  Locks  &  Dam  No  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  L(x:ks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010003 
Status:  Unutilized 
Ctimment:  900  sq.  ft  ;  one  floor  wood  frame; 

most  recent  use — residence. 
Bldg  4 

Ohio  River  L<K:ks  &  Dam  No.  53 
Grand  Cham  Co:  Pulaski  IL  62941-9801 
LiK.ation:  Ohio  River  Locks  and  Dam  No.  53 

at  (Jrand  (Ihain 
Landholding  Agency:  COE 
Pro^xTty  Number:  319010004 
Status:  Unutilized 
Comment:  9O0  sq.  ft.;  one  flfxjr  wood  frame; 

most  recent  use — residence. 
Bldg  3 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
L(Kation:  Ohio  River  Lcxzks  and  Dam  No.  53 

at  Grand  (^hain 
Landholding  Agency:  COE 
Property  NumU^r   319010005 
Status:  Unutilized 

Qimment  900  sq  ft  ;  one  floor  w(K)d  frame. 
Bldg  2 

Ohio  River  Locks  &  Dam  No  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  L<x;ks  and  Dam  No   53 

at  (irand  (ihain 
Landholding  Agency  C(3E 
Property  Number:  319010006 
Status:  Unutilized 


ft.;  one  floor  wood  frame; 
—residence. 


Comment:  900  sq 

most  recent  us€ 
Bldg.  1 

Ohio  River  Locks  &  Dam  No  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010007 
Status:  Unutilized 
Qjmment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 

Indiana 

Bldg.  01.  Monroe  Lake 
Monroe  Cty.  Rd.  37  North  to  Monroe  Dam 
Rd. 

Bloomington  Cx>  Monroe  IN  47401-8772 

Landholding  Agency:  COE 

Property  Number:  319140002 

Status:  Unutilized 

Comment:  1312  sq  ft..  1  story  brick 

residence,  off-site  use  only. 
Bldg.  02.  Monroe  Lake 
Monroe  Cty.  Rd.  37  North  to  Monroe  Dam 

Rd. 
Bloomington  Co:  Monroe  IN  47401-8772 
Landholding  Agency:  COE 
Property  Number:  319140003 
Status:  Unutilized 
Comment:  1312  sq.  ft..  1  story  brick 

residence,  off-site  use  only. 

Iowa 

Bldg  00627 

Sioux  Gateway  Airport 

Sioux  City  (xj:  Woodbury  I A  51110- 

Landholding  Agency:  Air  Force 

Property  Number:  189310001 

Status:  Unutilized 

Comment:  1932  sq   ft..  1 -story  concrete  bUx:k 

bldg..  most  recent  use — storage,  pigeon 

infested. 
Bldg.  00669 
Sioux  Gateway  Airport 
Sioux  City  Co:  Woodbury  lA  51110- 
Landholding  Agency:  Air  Force 
Property  Number:  189310002 
Status:  U'nutilized 
(kimment:  1113  sq.  ft..  1 -story  concrete  block 

bldg..  contamination  clean-up  in  process. 
Bldg.  00106.  Fort  Dodge 
Ft.  Dodge  Cx).  Webster  I A  50501- 
Landholding  Agency:  Air  Force 
Property  Number:  189310051 
Status:  Unutilized 
Cx)mment:  200  sq.  ft..  1 -story  wood  frame. 

needs  rehab,  most  recent  use — storage. 
Bldg  — Bridgeview 
rathbun  Lake  Project.  R.R  «3 
Onterville  Co:  Appanoose  lA  52544- 
Landholding  Agency:  COE 
Property  Number:  319340003 
Status;  Unutilized 
Ck)mment:  416  sq.  ft..  1-story,  most  recent 

use — storage,  needs  major  rehab,  off-site 

use  only. 

Bldg  —Island  View 

Rathbun  Lake  Project.  R.R.  #3 

Centerville  Co:  Appanoose  lA  52544- 

Landholding  Agency:  COE 

Property  Number:  319340004 

Status:  llnutilized 

Comment:  416  sq.  ft..  1-story,  mos'  recent 

use — storage,  needs  major  rehab,  off-site 

use  only. 
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Bldg.  — Rolling  Cove 

Rathbun  Lake  Project.  R.R.  #3 

Centerville  Co;  Appanoose  lA  52544- 

Landholding  Agency:  COE 

Property  Number:  319340005 

Status:  Unutilized 

Comment:  416  sq.  ft..  1-story,  most  recent 

use — storage,  needs  major  rehab,  off-site 

use  only. 

Kansas 

Trailer — Clinton  Lake 

Rt.  5,  Box  109B 

Lawrence  Co:  Douglas  KS  66046- 

Landholding  Agency:  COE 

Property  Number:  319410003 

Status:  Excess 

Comment:  double-wide  trailer  (24x50),  most 

recent  use — residence,  needs  repair,  off-site 

use  only. 

Kentucky 

Green  River  Lock  &  Dam  #3 

Rochester  Co:  Butler  KY  42273- 

Location:  SR  70  west  from  Morgantown,  KY., 

approximately  7  miles  to  site. 
Landholding  Agency:  COE 
Property  Number:  319010022 
Status:  Unutilized 
Comment:  980  sq.  ft.;  2  story  wood  frame; 

two  story  residence;  potential  utilities: 

needs  major  rehab. 
Kentucky  River  Lock  and  Dam  3 
Plesurev'ille  Co:  Henry  KY  40057- 
Location:  SR  421  North  frx)m  Frankfort,  KY. 

to  highway  561,  right  on  561 

approximately  3  miles  to  site. 
Landholding  Agency:  COE 
Property  Number  319010060 
Status:  Unutilized 
Comment:  897  sq.  ft.;  2  story  wood  frame; 

structural  deficiencies. 
Bldg.  1 

Kentucky  River  Lock  and  Dam 
Carrolton  Co;  Carroll  KY  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  #227  to  Highway  320,  then  left 

for  about  1.5  miles  to  site. 
Landholding  Agency:  COE 
Property  Number:  319011628 
Status:  Unutilized 
Comment:  1530  sq.  ft.;  2  story  wood  frame 

house;  subject  to  periodic  flooding;  needs 

rehab. 
Bldg.  2 

Kentucky  River  Lock  and  Dam 
Carrolton  Co:  Carroll  KY  41008- 
Location:  Take  1-71  to  Carrolton.  KY  exit,  go 

east  on  SR  #227  to  highway  320,  then  left 

for  about  1.5  miles  to  sito. 
Landholding  Agency:  COE 
Property  Number:  3190011629 
Status:  Unutilized 
Comment:  1530  sq.  ft.;  2  story  wood  frame 

house:  subject  to  periodic  flooding,  needs 

rehab. 
Utility  Bldg,  Noline  River  Lake 
Moutardier  Recreation  Site 
Co:  Edmonson  KY 
Landholding  Agency:  COE 
Property  Number:  319320002 
Status:  Unutilized 
Comment:  541  sq.  ft.,  concrete  block,  off-site 

use  only. 

Louisiana 

Barksdale  Radio  Beacon  Annex 


Barksdale  Radio  Beacon  Annex 
Curtis  Co:  Bossier  LA  71  Ill- 
Location:  7  miles  south  of  Bossier  City  on 

highway  71  south;  left  I'A  miles  of 

highway  C1552. 
Landholding  Agency:  Air  Force 
Property  Number:  189010269 
Status:  Unutilized 
Comment:  360  sq.  ft.;  1  story  wood/concrete; 

on  11.25  acres. 

Massachusetts 

NPS  Tract  #250-50 
Former  Kimpel  Property 
Sheffield  Co:  Berkshire  MA  01257- 
Landholding  Agency:  Interior 
Property  Number:  619510004 
Status:  Excess 

Comment:  1724  sq.  ft.,  2  story  frame  house 
w/detached  garage;  off-site  removal  only. 

Michigan 

Bldg.  30 

Calumet  Air  Force  Station 

Calumet  Co;  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010779 

Status:  Excess 

Comment:  2593  sq.  ft.;  1  floor;  concrete 

block;  possible  asbestos;  potential  utilities; 

most  recent  use-communications 

transmitter  building. 

Bldg.  46 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  Ml  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010786 

Status:  Excess 

Comment:  5898  sq.  ft.;  2  story;  concrete 

block:  potential  utilities;  possible  asbestos; 

most  recent  use-visiting  personnel  housing. 

Bldg.  51 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010791 

Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
Bldg.  52 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010792 
Status:  Excess 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
Bldg.  53 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010793 
Status:  Excess 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  jKissible  asbestos. 
Bldg.  54 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010794 
Status:  Excess 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  f>ossible  asbestos. 
Bldg.  55 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 


Landholding  Agency:  Air  Force 

Property  Number:  189010795 

Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  p>ossible  asbestos. 
Bldg.  56 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010796 
Status:  Excess 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
Bldg.  57 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010797 
Status:  Excess 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 

Bldg.  58 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Prop)erty  Number.  189010798 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  pwssible  asbestos. 

Bldg.  59 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  4991 3- 
Landholding  Agency:  Air  Force 
Property  Number:  189010799 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 

Bldg.  60 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010800 

Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  fxjssible  asbestos. 
Bldg.  61 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010801 
Status:  Excess 
Comment:  1134  sq,  ft.;  1  story  wood  frame 

residence  with  garage;  fxjssible  asbestos. 
Bldg.  62 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010802 
Status:  Excess 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  jKJSSible  asbestos. 
Bldg.  63 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010803 
Status:  Excess 
Comment:  1306  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 

Bldg.  64 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Propierty  Number:  189010804 
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Status:  Excess 

Comment:  1306  sq.  ft  ;  1  story  wood  frame 
residence  with  garage:  {lossible  asbestos. 

BIdg  65 

C^alumet  Air  Force  Station 

Calumet  Cu  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number   18VM)10805 

Status:  Excess 

Comment:  13()6  sq.  ft  ;  1  story  wood  frame 
residence  witfi  garage;  possible  asbestos. 

BIdg.  66 

(^lumet  Air  Force  .Station 

Calumet  Co:  Keweenaw  Ml  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010806 

Status:  Excess 

(k)mment:  1306  sq  ft.:  1  story  wood  frame 
residence  with  garage:  possible  asbestos. 

BIdg.  67 

Calumet  Air  Force  Station 

(jiiumef  Co  Keweenaw  MI  49913- 

Landholding  Agent:y:  Air  Force 

Property  Number:  189010808 

Status:  Excess 

Comment:  1306  sq  ft.;  1  story  wixxi  frame 
residence  with  garage:  possible  asbestos. 
BIdg.  68 

Calumet  Air  Force  Station 
Calumet  (>>:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number   189010808 
Status:  Excess 

Comment:  1478  sq.  ft.;  1  story  wmid  frame 
residence  with  garage:  possible  asbestos. 
BIdg  70 

Calumet  Air  Force  Station 
C^alumet  lUr  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010809 
Status:  Excess 

Comment    1394  sq   ft  ;  1  story  concrete  bl(K:k, 
possible  asbestos:  most  recent  use-youtl» 
center. 
BIdg.  72 

Calumet  Air  Force  Station 
Cjilumet  Co   Kt'weenaw  Ml  4991.3- 
Landholding  A)^l•u^  y   Air  Force 
Property  Numlier    189010811 
Status:  Excess 

Qimmeiit    1168  sq   ft  ,  I  story  wood  frsime 
residence  with  garage,  possible  asbestos. 
BIdg.  73 

Calumet  Air  Force  Station 
(^lumel  Co   Keweenaw  Ml  49913- 
l.<iii(ihol(img  AnfiK  y   Air  Force 
I'roptTtv  NumlHT    189010812 
.Status   Exi  I'ss 

(Uimment    llhH  sq  ft  .  1  story  wood  frame 
residence:  potential  utilities;  possible 

asbestos. 
BIdg.  74 

C-iliimet  Air  Forte  Station 
(^aUiniet  Co   Keweenaw  Ml  49913- 
l..ui(lhol(liiig  .Af^fiK  V   .Air  Force 
l'r()|HTty  Nuriibt-r    1H9010813 
.Status:  Excess 
(.oniment:  1168  sq   ft  ;  1  storv  wood  frame 

residence:  potential  utilities;  possible 

asbt'stos. 

BIdg  75 

C<iliini»M  .Air  Forte  .Station 
C<iUiniet  Co   Kfweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 


Pmperty  Number:  189010814 

Status:  Excess 

(ximment:  1168  sq  ft  :  1  story  wood  frame 

residence:  pxjtential  utilities:  possible 

asbestos. 
BIdg.  76 

(^lumet  Air  Force  Station 
Calumet  (]o:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010815 
Status:  Excess 
Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence:  potential  utilities;  possible 

asbestos. 

BIdg  77 

C;alumet  Air  Force  Station 

Calumet  Q):  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number   189010816 

Status:  Excess 

(x)mment:  1168  sq  ft.;  1  story  wood  frame 

residence:  potential  utilities:  possible 

asbestos. 

BIdg.  78 

(^lumet  Air  Force  Station 

C^alumet  (i):  Keweenaw  Ml  49913- 

Landholding  Agency  Air  Force 

Property  Number   189010817 

Status:  Excess 

Ckjmment   1 168  sq.  ft  ;  1  story  wood  frame 

residence:  potential  utilities;  possible 

asbestos. 

BIdg.  79 

Calumet  Air  Force  Station 

(.ahimet  Cx)  Keweenaw  MI  49913- 

Landholding  Agency  Air  Force 

Pro[)crtv  Number:  189010818 

Status  Excess 

(^imment.  1168  sq.  ft  .  1  story  wood  frame 

residence;  potential  utilities:  possible 

asbestos. 
BIdg  80 

Calumet  Air  Force  Station 
(lalumet  Ca->  Keweenaw  Ml  49913- 
l.andholding  Agency  Air  Force 
Property  Numb«?r:  189010819 
Status   Excess 
Oimment   1 168  sq  ft  .  1  story  wood  frame 

residence,  potential  utilities;  possible 

.istiestos 

BIdg   81 

(^kiniet  Air  Forte  .Slatitm 

(-jlurnft  Ci)   Keweenaw  MI  49913- 

Landholiling  Agent  \    Air  Force 

PrujHTtv  NumlMT    189010820 

Status    Ext  ess 

C^oniment    1  168  sq   ft  .  1  story  wood  frame 

resulciu  «•,  (x)tential  utilities:  possible 

asbestos. 

BIdg.  82 

Calumet  An  Force  Station 

C.iliinift  ( J)   Keweenaw  MI  49913- 

L.indholdmx  .Aj^enc  y  An  Force 

Property  Numl)t!r   189010821 

Status:  Excess 

Comment:  1168  sq.  f t ,  1  story  wckkI  frame 

residence:  potential  utilities;  possible 

asbestos. 

BIdg  8.1 

(lahimct  Air  Fort  e  Station 
tlalumct  (  J)   Keweenaw  Ml  49913- 
Landholding  .A^enc  y   Air  Force 
Property  Numb(!r:  189010822 
Status:  Excess 


Comment:  1168  sq  ft.;  1  story  wfX)d  frame 

residence;  potential  utilities;  possible 

asbestos. 
BIdg  84 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010823 
Status:  Excess 
Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence:  potential  utilities:  possible 

asbestos. 

BIdg.  85 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010824 

Status:  Excess 

Comment:  1168  sq.  ft.:  1  story  wood  frame 

residence;  potential  utilities:  possible 

asbestos. 
BIdg.  86 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Properly  Number:  189010825 
Status:  Excess 
Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence:  potential  utilities:  possible 

asbestos. 
BIdg.  87 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010826 
Status:  Excess 
Qimment   1168  sq.  ft.;  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos 
BIdg  88 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Fort:e 
Property  Number:  189010827 
Status:  Excess 
Cxjmment   1168  sq  ft  ;  1  story  wood  frame 

residence:  potential  utilities:  possible 

asbestos 

BIdg.  89 

Calumet  Air  Force  Station 

Calumet  (,o  Keweenaw  Ml  49913- 

Landholding  Agency  ,Air  Force 

Property  Number   189010828 

Status:  Excess 

Comment:  1 168  sq   ft  .  1  story  wot)d  frame 

residence;  potential  utilities;  possible 

asbestos. 
BIdg  97 

Calumet  Air  Force  Station 
Calumet  Oi  Keweenaw  MI  49913- 
Landholding  Agent  y  Air  Force 
Prop«'r1y  Number   189010829 
.Status  Exiess 
(kimment:  171  sq.  ft..  1  floor,  potential 

utilities:  most  recent  use — pump  house. 
BIdg  98 

(^lumet  Air  Force  Station 
(ilumet  Cm  Keweenaw  MI  49913- 
Landh<jlding  Agency  Air  Forte 
Prop«'rty  Number:  189010830 
Status  Excess 
Comment:  114  sq.  ft  .  1  floor:  potential 

utilities;  most  recent  use — pump  house. 
BIdg.  10 
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calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010836 
Status:  Excess 

Comment:  1056  sq.  ft.:  1  stor>'  wood  frame 
residence. 

BIdg.  216 

Calumet  Air  Force  Station 

C^alumet  (ai:  Keweenaw  Ml  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010847 

Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
BIdg.  217 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010848 
Status:  Excess 
Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
BIdg.  218 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency;  Air  Force 
Property  Number:  189010849 
Status:  Excess 
Comment;  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
BIdg.  219 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010850 
Status:  Excess 
Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
BIdg.  220 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010851 
Status:  Excess 
Comment:  780  sq.  ft.:  1  story  wood  frame 

housing  garage. 
BIdg.  221 

Calumet  Air  Force  Station 
Calumet  Ca:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010852 
Status:  Excess 
Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
BIdg.  222 

Calumet  Air  Force  Station 
Calumet  Co;  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010853 
Status:  Excess 
Comment:  780  sq.  ft.:  1  story  wood  frame 

housing  garage. 

BIdg.  223 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010854 

Status;  Excess 

Comment:  780  sq.  ft.;  1  story  wood  ft^me 

housing  garage. 
BIdg.  224 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 


Landholding  Agency:  Air  Force 

Property  Number:  189010855 

Status;  Excess 

Comment:  780  sq.  ft.:  1  story  wood  frame 

housing  garage. 
BIdg.  215 

C^alumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010856 
Status:  Excess 
Comment:  390  sq.  ft.;  1  story  wood  frame 

housing  garage. 
BIdg.  212 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010859 
Status:  Excess 
Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
BIdg.  214 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010861 
Status:  Excess 
Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
BIdg.  23 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Prof)erty  Number;  189010865 
Status:  Excess 
Comment:  44  sq.  ft.;  1  story:  metal  frame; 

prior  use — storage  of  fire  hoses. 
BIdg.  24 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010866 
Status:  Excess 
Comment:  44  sq.  ft.;  1  story;  metal  frame; 

prior  use — storage  of  fire  hoses. 

BIdg.  36 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010872 

Status:  Excess 

Comment:  25  sq.  ft.;  1  floor  metal;  frame; 

prior  use — storage  of  fire  hoses. 
BIdg.  37 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010873 
Status;  Excess 
Comment:  25  sq.  ft.;  1  floor  metal  frame;  prior 

use — storage  of  fire  hoses. 

BIdg.  201 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010879 
Status:  Excess 

Comment:  25  sq.  ft.;  1  floor  metal  frame;  prior 
use — storage  of  fire  hoses. 

Minnesota 

Coast  Guard  Family  Housing 

404  East  Hamilton  Avenue 

Baudette  Co:  Lake  of  the  Wood  MN  56623- 

Landholding  Agency:  GSA 


Property  Number:  549230007 

Status:  Surplus 

Comment:  1333  sq.  ft.;  1-story  frame 

residence. 
GSA  Number;  2-U-MN-503-E. 
Coast  Guard  Family  Housing 
404  East  Hamilton  Avenue 
Baudette  Co:  Lake  of  the  Wood  MN  56623- 
Landholding  Agencv:  GSA 
Property  Number:  549230008 
Status:  Surplus 
Comment:  1633  sq.  ft.;  1-story  wood  frame 

residence. 
GSA  Number:  2-U-MN-503-E. 

Coast  Guard  Family  Housing 

404  East  Hamilton  Avenue 

Baudette  Co;  Lake  of  the  Wood  MN  56623- 

Landholding  Agency:  GSA 

Property  Number:  549230009 

Status:  Surplus 

Comment:  1633  sq.  ft.;  1 -story  wood  frame 

residence. 
GSA  Number:  2-U-MN-503-E. 
Coast  Guard  Family  Housing 
404  East  Hamilton  Avenue 
Baudette  Co:  Lake  of  the  Wood  MN  56623- 
Landholding  Agency:  GSA 
Property  Number:  549230010 
Status:  Surplus 
Comment:  1633  sq.  ft.;  1-story  wood  frame 

residence. 
GSA  Number:  2-U-MN-503-E. 

Missouri 

House  No.  2.  Clearwater  Lake 
Rt.  HH  at  the  dam 
Piedmont  Co:  Wayne  MO  63957- 
Landholding  Agency:  COE 
Property  Number:  319430009 
Status:  Excess 

Comment:  1600  sq.  ft.;  1-story  brick  veneer 
residence,  off-site  use  only. 

Montana 

BIdg. -Conrad  Training  Site 
15  miles  east  of  the  City  of  Conrad 
Co;  Pondera  MT  59425- 
Landholding  Agency:  Air  Force 
Property  Number:  189420025 
Status:  Unutilized 

Comment:  7000  sq.  ft.:  1 -story  brick,  most 
recent  use-technical  training  site. 

Nebraska 

BIdg.  20.  Portion  of  VA  Center 

600  South  70th  Street 

Lincoln  Co:  Lancaster  NE  68510- 

Landholding  Agency:  GSA 

Property  Number:  549430003 

Status:  Excess 

Comment;  3428  sq.  ft.;  2-story,  needs  major 

rehab,  presence  of  asbestos,  ornamental 

concrete  block  structure. 
GSA  Number:  2-RG-NE-^27C. 

New  Mexico 

Socorro  Field  Division  Office 

2401  State  Road  1 

Socorro  NM  87801-0678 

Landholding  Agency:  GSA 

Property  Number:  549510004 

Status:  Surplus 

Comment:  8056  sq.  ft.:  l-stor>'  wood  and 
metal  frame,  most  recent  use-offices/shop/ 
storage,  fair  condition,  off-site  removal 
only. 

GSA  Number:  7-I-NM-0564 
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Ohio 

Biirkt-r  Historic    House 

Willow  Isl.ind  L(M:ks  hikI  Dam 

Newport  Co  VVashingfoii  OH  4,S768-98()1 

L(K:rttion    Located  at  lock  site,  liownstn'ani  of 

liH;k  and  darn  structure 
Landholding  Agcnc  v  (X)E 
l'ro|«'rtv  N'unilxT    nm2(K)18 
.Status:  1  'tiutilizcd 
C:ommt<nt:  IWK)  sq  ft  bldg  with  V^  acre  of 

land.  J  storv  hrn  k  frame.  iie«'ds  reh.il).  i)n 

Natl  Register  of  Historic  Plates,  no  utilities. 

off-site  use  only. 

Pennsvlv.inia 

Mahomiig  Creek  Reservoir 

New  Bethlehem  Co   Armstrong  PA  16242- 

Landholding  Agen<  y  COE 

Prop«;rty  Numher  ;I1921(K)8 

Status:  Unutilized 

Comment;  lOl.S  sq   ft  .  2  story  brick 

residence,  off-site  use  only 
One  I  'nit/Residence 
Qjnemaiigh  River  Lake.  RD  »I.  Box  702 
Salttiiirg  Co   Inilian.i  PA  15b81- 
Landholdmg  .-Xgeni  V  COE 
Property  Numlx-r:  ;)194300n 
Status:  Unutilized 
Comment:  2642  sq.  ft  .  l-story.  1-unit  of 

duplex,  fair  condition,  access  restrictions. 
Tract  ;i02A 

Crays  Landing  Lock  &  Dam  Project 
Old  (JhissworksCo:  (Jrwene  PA  1533&- 
Landholdiiig  Agency:  COE 
Prop«-rtv  Number:  ;n94:i(K)16 
Status   I'nutilized 

Comment:  «60  sq.  ft.,  2-story  log  stnicture. 
most  recent  use — residential.  nf«-ds  rehab, 
if  used  for  habitation  must  be  flcKxl  pr(H)fed 
or  removed  off-site. 
Tract  1()2B 

C.ravs  Landing  !.<><  k  *  Dam  l*rojoct 
Old  (ilassworks  Co   (;reeiie  P.A  15338- 
Landholdmg  .AgeiK  v  COE 
Property  Number   ;I144,I0017 
Status:  Unutilized 

Comment:  502  sq.  ft..  2-storv.  nwds  repair, 
most  recent  use — beauty  shop/ residence,  if 
used  for  habitation  must  b<!  flood  proofed 
or  removed  off-site. 
Tract  314 

Crays  Landing  L<K:k  &  Dam  Project 
Old  Classworks  Co:  Croene  PA  15338r 
Landholding  .Agency:  C;OE 
Prop»'rty  NumlM^r:  .)194.30018 
Status:  Unutilized 

Comment:  1864  sq.  ft..  2-story,  brick  structure 
needs  repair,  most  recent  use — residential, 
if  used  for  hahit.ition  must  be  flood  priHifed 
or  removed  off-site. 
Tract  353 

Crays  Landing  Unk  &  Dam  Project 
Creensbori)  Co:  (;reene  PA  15338- 
Landholding  Agency:  COE 
Property  Numl)er:  319430019 
Status:  Unutilized 

Cximment   812  sq   ft  .  2-storv,  log  stnicturr. 
needs  rep.iir.  most  rtH;ent  use— residential, 
if  used  for  habitation  must  be  flood  proofed 
or  removed  off-site 
Tract  402 

Crays  Landing  l^xk  &  Pam  Project 
(;rtM!nsboro(  j):  Cn-t-ne  P.A  15  138- 
l.andholfliiig  .Agent  v  COE 
PropTtv  Numlxsr:  J 19430020 
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Status:  Unutilized 

Comment    728  sq    ft  .  2-storv,  ntH>ds  repairs. 

most  rri  ent  use — residential/parMinage.  if 
used  tor  habitation  must  be  flood  proofed 
or  removed  offsite. 
Tract  403A 

Oays  Landing  Lock  A  Dam  Project 
(JreensboroC^):  Crt-ene  P.A  15338- 
Landholding  .Agency:  COE 
Property  Number:  3194,30021 
Status:  Unutilized 

0)mment:  620  sq.  ft.,  2story.  ntnfds  repair, 
most  recent  use — residential,  if  used  for 
habitation  must  fx>  fl(K)d  pnxifed  or 
removed  off-site 
Tract  403B 

(;rays  Landing  Ux.k  &  Dam  Project 
Creensbori)  Co   (IreenePA  15338- 
l.andholding  Agency  COE 
Property  Number:  3194.30022 
Status:  Unutilized 
Qjmment:  1600  sq   ft..  2-story,  brick 

structure,  needs  repair,  most  recent  use — 
residential,  if  us«!d  for  habitation  must  tx' 
fl(«Kl  proofed  or  removed  off-site. 
Trai  t  403C 

Gravs  Landing  L<h  k  .'i  Dam  Protect 
CreenboroCo   (ireene  P.A  15338- 
[..uulholding  .Ageniv:  CCJE 
l'ri)(M-rtv  .NumtM!r:  319430023 
Status:  Unutilized 

C:omment:  672  sq.  ft..  2-story  carriage  house/ 
stable  liarn  type  structure,  needs  repair, 
most  recent  use — storage/garage,  if  used  for 
habitation  must  be  flood  proofed  or 
removed. 
Tract  434 

Crays  Landing  Lot  k  gt  Dam  Project 
Creensboro  Co  Creene  PA  15338- 
Landholding  Agenc  v  COE 
Pro()«!rtv  Numb«!r  319430024 
Status:  Unutilized 

Comment:  1059  sq   ft  .  2-storv.  wood  frame, 
2  apt.  units,  historic  property,  if  used  for 
habitation  must  t)e  flood  prtwfed  or 
removed  off  site. 
Tra(  t  440 

Clravs  L.inding  L(K:k  &  Dam  Project 
(ireensboroCo  Creene  PA  15338- 
Landholding  Agency  COE 
Prop-rtv  Numlwr   319430025 
Status:  Unutilized 

Comment:  1000  sq.  ft..^-story.  asbestos 
shingle  siding,  most  re<eiit  use — 
residential,  if  used  for  habitation  must  be 
flood  pr(K)fed  or  removed  off-site. 
Tract  No.  224 

Cirays  Landing  Uxjk  &  Dam  Project 
Creensboro  Co  (;ri>ene  PA  15338- 
Landholding  .Agenc  v  COE 
Property  NumU-r    n944(K)l 
Status:  Unutilized 

Cximmenl:  1040  sq   ft  .  2  storv  bldg..  needs 
n-pair.  historic  stnu  t  .  flowage  easement,  if 
habitation  is  desired  prn|)ertv  will  Ih> 
required  to  tw  flcKid  pr(H)fed  or  removed 
off-site. 

Tract  No.  301 

Grays  Landing  Lock  &  Dam  Project 
Greenslxiro  Q)  (;reene  PA  15338- 
Landholding  .Agency  COE 
Prop<'rty  Numbt-r:  31944tKK)2 
.Status:  Ex(  ess 

Comment    1  3  10  sq   ft  .  2storv  bric  k  bldg  . 
needs  repair,  historic  struct.,  flowage 


easement,  if  habitation  is  desired  the 
[iropertv  will  l>e  required  to  l)e  flood 
priKifed  (jr  removed. 

South  Carolina 

Bldg.  5 

J.  S.  Thurmond  Dam  and  Reser\oir 

Clarks  Hill  Co   Mc<;onni(  k  ,SC 

Location   ' .:  mile  east  of  Resource  Managers 

Office. 
Lindholding  Agency:  C:OE 
Property  .Number  319011548 
Status   Excess 
Comment    1900  sq   ft  ,  1  story  masonry 

frame;  possible  astx'stos;  most  recent  use — 

storage,  off-site  removal  only. 
South  Dakota 

West  Oimmunications  .Annex 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Pr<)p«Ttv  Numlx'r:  189340051 

Status   Unutilizeri 

Comment   2  bidgs  on  2.37  acres,  remote  area, 
lac  ks  infrastructure,  road  hazardous  during 
winter  storms,  most  recent  use — industrial 
storage. 

Texas 

Bldg   121 

Laiiglin  .Air  Fori  e  Base 
C:o   Val  Verde  TX  7884  3-5n(» 
landholding  .Agent  v   ,Air  Force 
Pro|X'rty  NumU'r    189420026 
.Status   Unutilized 

Comment:  11202  sq   ft..  1 -story,  needs  rehab, 
presence  of  asbestos,  secured  area  with 
alternate  access. 
Bldg  348 

bniglin  .Air  Force  Base 
Co    Val  Verde  TX  7884:t-5000 
l-andholding  .Agenc  v   .Air  Force 
Prt)perty  Numt)er    18942fK)27 
Status:  Unutilized 

Comment:  1799  sq.  ft..  1 -story,  needs  rehab, 
presence  of  asbestos,  secured  area  with 
alternate  access. 
Bldg.  475 

Lauglin  ,Air  Force  Base 
Cx):  Val  Verde  TX  78843-50fK) 
Landholding  Agent  y   .Air  Force 
I'rofMTtv  Numlxr:  189420028 
Status:  L^nutilized 
C:x)mment:  1083  sq   ft..  1-story,  needs  rehab. 

secured  area  with  alternate  access. 
19  Buildings  and  Land 
Subtropical  Agricultural  Research  Worksite 
Brownsville  Co  Cameron  TX  78520- 
Liindholding  Agent. y   C;SA 
Property  Numb«'r  549440007 
Status:  Excess 

C:<miment   25.0O0  sq   ft..  l-stt)ry.  pres.  of 
asbestos,  most  recent  use— housing.  18.76 
acres  which  includes  16  acres  of  vaiant 
land 
(;SA  Number:  7-A-TX-0451G. 
Virginia 

Peters  Ridge  Site 

Gathright  Dam 

Qnington  VA 

Landholding  Agency:  COE 

Prop«!rty  Numb<-r:  319430013 

Status:  Excess 

Comment:  64  sq.  ft.,  metal  bldg 

Coles  .Mountain  .Site 


Gathright  Dam.  Rt.  607 

Co:  Bath  VA 

Landholding  Agency;  COE 

Property  Number:  319430015 

Status:  Excess 

Comment;  64  sq.  ft.,  l-story  metal  bldg. 

NPS  Tract  422-25 

Former  White  property 

County  Rd.  602  on  Moore  Run  near  4-H 

Camp 
Front  Royal  Co;  Warren  VA  22630- 
Landholding  Agency:  Interior 
Property  Number:  619440002 
Status:  Excess 
Comment;  864  sq.  ft.;  2-story  frame  residence. 

w/Natl.  Appalachian  Trails  System  Act. 

off-site  use  only. 

Washington 

Park  Hdqts.  House 
McNary  Lock  &  Dam  Project 
5107  West  Columbia  Dr. 
Kennewick  Co;  Benton  WA  99336- 
Landholding  Agency:  COE 
Property  Number:  319430014 
Status;  Unutilized 
Comment:  1696  sq.  ft.;  l-story  brick 

residence,  off-site  use  only. 
Construction  Office  Bldg. 
Roosevelt  Wav 

Coulee  Dam  Co:  Okanogan  WA  99116- 
Landholding  Agency;  Interior 
Property  Number:  619410002 
Status:  Excess 
Comment;  7778  sq.  ft.;  l-story  frame 

structure,  off-site  removal  only,  most 

recent  use — offices. 

Wisconsin 

Former  Lockmaster's  Dwelling 

Odar  L<x:ks 

4527  East  Wisconsin  Road 

Appleton  Co:  Outagamie  WI  54911- 

Landholding  Agency:  COE 

Property  Number:  319011524 

Status;  Unutilized 

Comment;  1224  sq.  ft.;  2-story  brick/wood 

frame  residence;  needs  rehab;  secured  area 

with  alternate  access. 

Former  Lockmaster's  Dwelling 

Appleton  4th  Lock 

905  South  Lowe  Street 

Appleton  Co;  Outagamie  WI  54911- 

Landholding  Agency:  COE 

Property  Number;  319011525 

Status:  Unutilized 

Comment:  908  sq  ft.;  2-story  wood  frame 

residence;  needs  rehab. 
Former  Lockmaster's  Dwelling 
Kaukauna  1st  Lock 
301  Canal  Street 

Kaukauna  Co:  Outagamie  WI  54131- 
Landholding  Agency:  COE 
Property  Number:  319011527 
Status:  Unutilized 
Comment:  1290  sq.  ft  ;  2-story  wtxjd  frame 

residence:  needs  rehab;  secured  area  with 

alternate  access. 

Former  Lockmaster's  Dwelling 

.Appleton  1st  Lock 

905  South  Oneida  Street 

Appleton  Q)  Outagamie  WI  54911- 

Landholding  Agency:  COE 

Property  Number;  319011531 

Status;  Unutilized 


Comment;  1300  sq.  ft.;  potential  utilities;  2- 

story  wood  frame  residence;  needs  rehab; 

secured  area  with  alternate  access. 
Former  Lockmaster's  Dwelling 
Rapid  Croche  Lock 
Lock  Road 

Wrightstowm  Co;  Outagamie  WI  54180- 
Location:  3  miles  southwest  of  intersection 

State  Highway  96  and  Canal  Road. 
Landholding  Agency;  COE 
Property  Number;  319011533 
Status;  Unutilized 
Comment;  1952  sq.  ft.;  2-story  wood  frame 

residence;  potential  utilities;  needs  rehab. 

Former  Lockmaster's  Dwelling 

Little  KauKauna  Lock 

Little  KauKauna 

Lawrence  Co;  Brown  WI  54 ISO- 
Location;  2  miles  southeasterly  from 

intersection  of  Lost  Dauphin  Road  (County 
Trunk  Highway  "D")  and  River  Street. 

Landholding  Agency;  COE 

Property  Number;  319011535 

Status;  Unutilized 

Comment;  1224  sq.  ft.;  2-story  brick/wood 
frame  residence;  needs  rehab. 

Former  Lockmaster's  Dwelling 

Little  Chute,  2nd  Lock 

214  Mill  Street 

Little  Chute  Co:  Outagamie  WI  54140- 

Landholding  Agency:  COE 

Property  Number;  319011536 

Status:  Unutilized 

Comment;  1224  sq.  ft.;  2-story  brick/wood 
frame  residence;  potential  utilities;  needs 
rehab;  secured  area  with  alternate  access. 

Land  (by  State) 

Arizona 

Tract  No.  APO-SRP-RB-5 

Mesa  Co;  Maricopa  AZ  85213- 

Lcx:ation;  2000'  south  of  Thomas  Road  at  Val 

Vista  Drive 
Landholding  Agency;  Interior 
Property  Number;  619410005 
Status:  Unutilized 
Comment;  0.57  acre;  20-foot  strip  of  land 

which  is  1.026  ft.  long. 

Arkansas 

Parcel  01 

DeGray  Lake 

Section  12 

Arkadelphia  Co;  Clark  AR  7192.3-9361 

Landholding  Agency:  COE 

Property  Number:  319010071 

Status:  Unutilized 

Comment;  77.6  acres. 

Parcel  02 

DeGray  Lake 

Section  13 

Arkadelphia  Co;  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number;  319010072 

Status;  Unutilized 

Comment;  198.5  acres. 

Parcel  03  •> 

DeGray  Lake 

Section  18 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number;  319010073 

Status:  Unutilized 

Comment:  50.46  acres. 

Parcel  04 


DeGray  Lake 

Sections  24.  25.  30  and  31 

Arkadelphia  Co;  Clark  AR  71923-9361 

Landholding  Agency;  COE 

Property  Number;  319010074 

Status;  Unutilized 

Comment;  236.37  acres. 

Parcel  05 

DeGray  Lake 

Section  16 

Arkadelphia  Co;  Clark  AR  71923-9361 

Landholding  Agency;  COE 

Property  Number:  319010075 

Status;  Unutilized 

Comment;  187.30  acres. 

Parcel  06 

DeGray  Lake 

Section  13 

Arkadelphia  Co;  Clark  AR  71923-9361 

Landholding  Agency;  COE 

Property  Number;  319010076 

Status;  Unutilized 

Comment;  13.0  acres. 

Parcel  07 

DeGray  Lake 

Section  34 

Arkadelphia  Co;  Hot  Spring  AR  71923-9361 

Landholding  Agency;  COE 

Property  Number:  319010077 

Status;  Unutilized 

Comment;  0.27  acres. 

Parcel  08 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency;  COE 

Property  Number;  319010078 

Status;  Unutilized 

Comment;  14.6  acres. 

Parcel  09 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010079 

Status;  Unutilized 

Comment:  6.60  acres. 

Parcel  10 

DeGray  Lake 

Section  12 

Arkadelphia  Co;  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010080 

Status:  Unutilized 

Comment;  4.5  acres. 

Parcel  1 1 

DeGray  Lake 

Section  19 

Arkadelphia  Co:  Hot  Spring  .AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010081 

Status:  Unutilized 

Comment:  19.50  acres. 

Lake  Greeson 

Section  7.  8  and  18 

Murfreesboro  Co:  Pike  .AR  71958-9720 

Landholding  .Agency;  COE 

Property  Number:  319010083 

Status:  L'nutilized 

Comment;  46  acres. 

California 

60  ARG/DE 

Travis  ILS  Outer  Marker  .Annex 

Rio-Dixon  Road 


UMI 
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Travis  AFB  Co:  Solano  CA  9453S-5496 
L(K;atu)n;  State  Highwuy  113 
Lrfndhokiinn  A^^piu  v  Air  Force 
Profwrtv  NiimlxT    189010189 
.Status:  Excess 
(lommont:    IJ  ai:n>s;  most  rtHt-nt  use — 

l<H:ati()ii  for  instruriiKtit  iandiiij{  systems 

Wjuipmont. 
Lake  MendfK  ino 
1  UiO  Like  Mendocino  Drive 
I  :kiah  Co:  Men.ioi.im)  CA  9.'>4R2-9494 
Laiidholdin^  .^^encv:  COE 
Property  Numlw'r:  319011015 
Status:  Unutilized 
(U)mment  JO  acres:  steep,  dense  brush: 

potential  utilities. 
Keceiver  Site 
Dixon  Relay  Station 
7514  Radio  Station  Road 
Dixdii  CA  9fih20-9653 
l.iHation    Appniximately    16  miles  southeast 

i)f  Dixon.  C.\ 
Lrtiidhdldinn  Agency:  CSA 
Prop«!rtv  Numb«?r:  549010042 
Status:  Excess 
Qimmenl:  HO  acres.  1.560  sq   ft   radio 

receiver  bidg.  on  site,  subject  to  grazing 

lease,  limited  utilities. 
(^.SA  Number:  9-2-<;:A-1162-A. 

IP)  Cimp  Elliott 

Rost'd.ile  TriK  t 

San  Diegu  Co  San  Diego  CA 

l.andholding  .\(<enc  v  C.S.A 

I'ropertv  Number   S^'i:n(MK)H 

.Status   .Surplus 

Comment:  Part  el  1-015  aire.  Parcel  2-0  17 
acre,  located  in  the  narrow  median  strip 
between  Murphy  Ciinvon  Rd   and  .State 
Highway  15,  previously  lea.sed  by 
homeless  provider 

GSA  Number  9-{;R(B)-CA-€94A. 

L-4  Reservoir 

La  Quinta  Co:  Riverside  CA  92253- 

L(K:ation:  Borders  Adams  St..  V*  mile  north 
of  (^ille  Tampico 

Landholding  Agency   Intermr 

Property  NumU-r  hl44i(K)04 

Status:  Excess 

Comment:  1.69  acrtis;  concrete  reservoir; 
most  recent  use — water  retention. 

(Juam 

Annex  1 

.■\iidersen  C^>mmunication 

Uededo  Co:  Cuam  CI  I  96912- 

Location:  In  the  municipality  of  Dededo. 

Laiidholdinn  .^geiu  v  .Air  Force 

Pni[)ertv  Number    1H'I()H)428 

Status:  Underutilized 

(ximment:  862  acres;  subject  to  utilities 

easements. 
Annex  2.  (Partial) 
Andersen  Petroleum  Storage 
Dededo  Co:  Cuam  CC  96912- 
Location:  In  the  municipality  of  Dededo 
Landholding  .Agency:  Air  Fort:o 
Prop-rty  NumlM;r:  189010428 
Status:  Underutilized 
Comment:  35  acres;  subject  to  utilities 

easements. 

Illinois 

Lake  Shelbyville 

Shelbyville  Co:  Shelby  &  Moultr  IL  62565- 

9804 
L<indholding  Agency:  COE 


Property  Number:  31924(XX)4 

Status:  Unutilized 

Comment:  h  parcels  of  land  equalling  0.70 
acres,  unproved  w/4  small  equipment 
.storage  bidgs   and  a  small  access  road, 
easement  restrictions. 

Kansas 

Parcel  1 

El  Df)rado  Lake 
Section  13.  24.  and  18 
(See  County)  Co:  Butler  KS 
Landholding  .Agency:  (X)E 
Prup<-r1y  Numb«-r  319{)10064 
Status   Unutilized 

(ximment:  61  acres;  most  recent  use — 
re<;reation 

Parcels  $2  and  »3 

Fall  River  Lake 

Section  25  and  26 

Cxi  (In-enwood  K.S 

Landholding  Agency:  C.S.A 

Prop«!rty  Numlx^r:  319010066 

Status:  Excess 

Qimment:  64.24  acres,  most  recent  use — 

recreation. 
CSA  Numtwr  7-D-KS-0513. 

Kentucky 

Tra(  t  2625 

Barkley  Lake.  Kentucky,  and  Tennessee 

CiidizCo  Trigg  KY  42211- 

L()(ati(in;  A(l|nmiiig  the  village  of  Rockcastle 

Landholding  Agency  (]()£ 

Propf-rtv  NumlxT   :tl40UX)25         ' 

St.itus:  Excess 

Comment:  2.57  acres:  rolling  and  wooded. 

Tract  2709-10  and  2710-2 

Barkley  Lake.  Kentuc  ky  and  Tennessee 

(idiz  Co:  Trigg  KY  42211- 

L(K:alion   2'  /  miles  in  a  southerly  direction 

from  the  village  of  Rik  k(.astle 
Landholding  Agent  y   COE 
Pr(ip«-rty  NumlxT   .U9010026 
Status:  Excess 

C^)mment:  2.00  acres;  steep  and  wooded. 
Tract  2708-1  and  2709-1 
Barkley  t..ake.  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Lfxatuin   2' ..  miles  in  a  southerly  direction 

from  the  village  of  Rtx;kcastle 
L.indhdlding  Agent  y  COE 
Profwrty  NunilxT.  31901(X)27 
Status:  Excess 
Comment:  3.59  acres;  rolling  and  wooded;  no 

utilities. 
Tract  2800 

Barkley  Lake.  Kentucky  and  Tenneatee 
(.adizCo:  Trigg  KY  42211- 
L(x.ation:  4Vi  miles  in  a  southeasterly 

diret.tion  from  the  village  of  Rockcastle 
Landholding  Agency:  CX)E 
Property  Numlxtr:  319010028 
.Status:  Ex(  ess 

Ciimment:  5.44  acres;  steep  and  wooded. 
Tract  2915 

Barkley  Lake,  Kentucky  and  Tennessee 
Ciidiz  Co:  Trigg  KY  4221 1- 
L(K:ation:  6'  ••  miles  west  of  C^idiz 
Landholding  Agent  y:  (;OE 
Property  Numlx-r  319010029 
Status:  Excess 
Qjmment:  5.76  acres;  steep  and  wooded,  no 

utilities. 

Tract  2702 

Barkley  Like.  Kentucky  and  Tennessee 


Cadiz  Co:  Trigg  KY  42211- 

Location:  1  mile  in  a  southerly  iJirection  from 

the  village  of  Rockcastle 
l^ndholtling  Agency:  (lOE 
Property  Numlx-r:  319010031 
Status:  Excess 

Cximment:  4.90  acres;  wooded;  no  utilities. 
Tract  4318 

Barkley  Lake.  Kentucky  and  Tennessee 
C;mton  Co:  Trigg  KY  42212- 
Location:  Trigg  Co  adjoining  the  ( ity  of 

Canton.  KY  on  the  waters  of  Hopson  Creek 
Lindholfiing  .Agency:  (X)E 
Property  Numb'r  31901(X)32 
Status:  Ext  ess 

Qnnment:  8.24  acres;  steep  and  wooded. 
Tract  4502 

Barkley  Lake.  Kentucky  and  Tennessee 
Ciinton  Co  Trigg  KY  42212- 
L(K:ation:  3'/.i  miles  in  a  southerly  direttion 

from  (Canton.  KY 
Lantlhoiding  -Agency:  COE 
Prt)p«-nv  NumbtT:  319010033 
Status:  Excess 

( j)mment:  4  26  acres;  steep  and  wooded. 
Tract  4611 

Barkley  Lake.  Kentucky  and  Tennessee 
Canton  Co  Trigg  KY  42212- 
Localion   5  miles  south  of  (Canton,  KY. 
Landholtiing  .Agenty:  COE 
Property  Number:  319010034 
Status:  Excess 
Comment:  10.51  acres;  sttep  and  wooded:  no 

utilities 
Tratt  4619 

Barkltfy  Lake.  Kentucky  and  Tennessee 
Canton  Cx>:  Trigg  KY  42212- 
Lotatitm:  4'  ;  miles  south  from  (Canton.  KY. 
Landholding  Agent  v   (XJE 
Property  Nunitwr  319010035 
Status:  Excess 
CAjmment:  2.02  acres;  steep  and  wooded:  no 

utilities. 

Tratt  4817 

Barkley  Lake.  Kentucky  and  Tennessee 

( Jintt)n  Q):  Trigg  KY  42212- 

Ltxation:  6'-.f  miles  south  t)f  Canton.  KY. 

Lantlhoiding  .Agent  y:  COE 

Property  Number:  319010036 

Status:  Excess 

(iimment   1.75  acres;  wooded. 

Tract  1217 

Barkley  Lake.  Kentucky  and  Tennessee 

Eddyville  Co   Lyt)n  KY  42030- 

Location:  CJn  the  ntjrth  sitle  t>f  the  Illinois 

Central  Railrtmd 
Lantiholtimg  Agency:  COE 
Projwrty  Number:  319010042 
.Status:  Excess 

Oimment:  5.80  acres;  steep  and  wooded. 
Tract  1906 

Barkley  Lake.  Kentucky  and  Tennessee 
EtitiyvilleCo:  Lyon  KY  420.30- 
L(K:atit)n:  .Apprtiximately  4  miles  east  of 

Edtiyville.  KY. 
Liniiholtiing  .Agency:  COE 
Pr()|vrtv  Number:  319010044 
.Status   Extt'ss 
(^)nimenl   25.86  acres:  rolling  steep  and 

partiall,  wiH)ded;  no  utilities. 
Tract  HK)7 

Barkley  Lake.  Kentucky  and  Tennessee 
Edtiyville  C;o   Lyt)n  KY  42038- 
Lx:ation  On  the  waters  of  Pilfen  Creek.  4 

miles  east  of  Etidyville.  KY. 


Landholding  Agency:  COE 
Property  Number:  319010045 
Status;  Excess 
Comment:  8.71  acres;  rolling  steep  and 

wooded;  no  utilities. 
Tract  2001  #1 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4V2  miles  east  of 

Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number:  319010046 
Status:  Excess 
Qomment:  47.42  acres;  steep  and  wooded:  no 

utilities. 

Tract  2001  #2 

Barkley  Lake.  Kentucky  and  Tennessee 

Eddyville  Co:  Lyon  KY  42030- 

Location:  Approximately  4V2  miles  east  of 

Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number:  319010047 
Status:  Excess 
Comment:  8.64  acres;  steep  and  wooded;  no 

utilities. 
Tract  2005 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  5'/.;  miles  east  of 

Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number:  319010048 
Status:  Excess 
Comment:  4.62  acres;  steep  and  wooded;  no 

utilities. 

Tract  2307 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY'  42030- 
Location:  Approximately  7\'z  miles 

southeasterly  of  Eddyville,  KY. 
Landholding  Agency:  COE 
Prof)erty  Number:  319010049 
Status:  Excess 
Comment:  11  43  acres;  steep;  rolling  and 

wooded;  no  utilities. 
Tract  2403 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Ltication:  7  miles  southeasterly  of  Eddyville, 

KY 
Landholding  Agency:  COE 
Property  Number:  319010050 
Status:  Excess 
Comment:  1.56  acres:  steep  and  wooded;  no 

utilities. 

Tract  2504 

Barkley  Lake.  Kentucky  and  Tennessee 

Eddyville  C::o:  Lyon  KY  42030- 

Location:  9  miles  southeasterly  of  Eddyville. 

KY. 
Landholding  Agency:  COE 
Property  Number:  319010051 
Status:  Excess 
C2omment:  24.46  acres;  steep  and  wooded;  no 

utilities. 

Tract  214 

Barkley  Lake.  Kentucky  and  Tennessee 
(irand  Rivers  Co:  Lyon  KY  42045- 
LcK.ation:  South  of  the  Illinois  Central 

Railroad.  1  mile  east  of  the  Cumberland 

River 
Landholding  Agency:  COE 
Property  Number:  319010052 
Status:  Excess 
Comment:  5.5  acres;  wtx)ded;  no  utilities. 


Tract  215 

Barkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivers  Co:  Lyon  KY  42045- 

Location:  5  miles  southwest  of  Kuttawa 

Landholding  Agency:  COE 

Property  Number:  319010053 

Status:  Excess 

Comment:  1.40  acres:  wooded:  no  utilities. 

Tract  241 

Barkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivers  Co:  Lyon  KY  42030- 

Location:  Old  Henson  Ferry  Road.  6  miles 

west  of  Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010054 
Status:  Excess 
Comment:  1.26  acres;  steep  and  wooded;  no 

utilities. 

Tracts  306,  311,'315  and  325 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  2.5  miles  southwest  of  Kuttawa. 

KY.  on  the  waters  of  Cypress  Creek. 
Landholding  Agency:  COE 
Property  Number:  319010055 
Status:  Excess 
Comment:  38.77  acres;  steep  and  wooded;  no 

utilities. 
Tracts  2305,  2306,  and  2400-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  6'/^  miles  southeasterly  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010056 
Status:  Excess 
Comment:  97.66  acres:  steep  rolling  and 

wooded:  no  utilities. 
Tract  500-2 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42055- 
Location:  Situated  on  the  waters  of  Poplar 

Creek,  approximately  1  mile  southwest  of 

Kuttawa.  KY. 
Landholding  Agency:  COE 
Property  Number:  319010057 
Status:  Excess 
Comment:  3.58  acres;  hillside  ridgeland  and 

wooded;  no  utilities. 
Tracts  5203  and  5204 
Barkley  Lake.  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212- 
Location:  Village  of  Linton.  KY  state  highway 

1254. 
Landholding  Agency:  COE 
Property  Number:  319010058 
Status:  Excess 
Comment:  0.93;  rolling,  partially  wooded:  no 

utilities. 
Tract  5240 

Barkley  Lake.  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212- 
Location:  1  mile  northwest  of  Linton.  KY. 
Landholding  Agency:  COE 
Property  Number:  319010059 
Status:  Excess 
Comment:  2.26  acres;  steep  and  wooded:  no 

utilities. 
Tract  4628 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4V2  south  from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  319011621 
Status:  Excess 


Comment:  3.71  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tract  461 9-B 

Barkley  Lake.  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Lcxation:  4V2  miles  south  from  Canton.  KY. 
Landholding  Agency:  COE 
Property  Number:  319011622 
Status:  Excess 
Comment:  1.73  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tract  2403-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42038- 
Location:  7  miles  southeasterly  from 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  319011623 
Status:  Unutilized 
Comment:  0.70  acres.  wtx)ded;  subject  to 

utility  easements. 

Tract  241-B 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  LyonKY  42045- 
Location:  South  of  Old  Henson  Ferry  Road, 

6  miles  west  of  Kuttawa.  KY. 
Landholding  Agency:  COE 
Property  Number:  319011624 
Status:  Excess 
Comment:  11.16  Seres;  steep  and  wooded; 

subject  to  utility  easements. 
Tract  212  and  237 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road.  6  miles 

west  of  Kuttawa.  KY. 
Landholding  Agency:  COE 
Property  Number:  319011625 
Status:  Excess 
Comment:  2  44  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tract  215-B 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number:  319011626 
Status:  Excess 
Comment:  1.00  acres;  wooded;  subject  to 

utility  easements. 
Tract  233 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Liacation:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number:  319011627 
Status:  Excess 
Comment:  1.00  acres:  wooded;  subject  to 

utility  easements. 

Tract  B — Markland  Locks  &  Dam 

Hwy  42.  3.5  miles  downstream  of  Warsaw 

Warsaw  Co:  Gallatin  KY  4109.5- 

Landholding  Agency:  COE 

Property  Number:  319130002 

Status:  Unutilized 

Comment:  10  acres,  most  recent  use — 

recreational,  possible  periodic  flooding 
Tract  .A — Markland  Locks  &  Dam 
Hwy  42.  3  5  miles  downstream  of  W'arsaw 
Warsaw  C:o:  Gallatin  KY  41095- 
Landholding  Agency:  COE 
Property  Number:  319130003 
Status.  Unutilized 
Comment:  8  acres,  most  recent  use — 

recreational,  possible  periodic  flooding 
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Tract  (1—  Marklaiul  I.ih  k,.s  A  Dhiii 

Hwv  42.  ;{  5  iiulfs  dowiistri'am  of  Warsaw 

Warsaw  Co  {;a I  latin  KY  41()>»5- 

LaiulholdiiiK  .\)^^•m  v   (X)K 

ProfH^rty  Nuiiilwr:  319130005 

Status   Unutilized 

Ck)mmtMit   4  a<  res.  most  rwj'nt  us«'  - 

rtH:reational.  possible  periodii;  fliKxliiig 
Tract  N-«19 

Dale  Hollow  L.ike  A  Dam  Pro)«K:t 
lUwillCrHfk.  Hwv  ^) 
Mobart  Co  Clinton  KY  42b01- 
Landholdin^  An^ncv  (X)E 
Property  Numb«T    imHtMKW 
Status:  Underutilized 
Oimment:  m  ac:res.  most  retent  uhv. — 

huntinR.  sub|e<  t  to  existing  easements 
Portion  of  Lo<:k  &  Dam  No    1 
Kentucky  River 

CarroltonCo  Carroll  KY  410OJMJ305 
Landholding  Ageiu  v  COE 
Profwrtv  Numtxtr  31>J32(X)()3 
Status   1  'nutilized 
CA)mment  approx.  3.5  acres  (slopingj.  access 

moniton'd 
Portion  of  L(H  k  &  Dam  No.  2 
Kentuiky  Kivcr 

L-o<;k[X)rt  Co   Henrv  KY  4(X)36-999<) 
Landholdmn  .^^eni  v  (X)E 
Prop«Ttv  Numb«-r  319320(K)4 
Status:  Undenitilized 
Comment   approx    13  14  acres  (sloping), 
ai:<  ess  monitt)red. 

Louisiana 

Wallac  e  Lake  Dam  and  Reservoir 
Shreveport  Co  Caddo  l..^  71103- 
Landholding  Agency  COE 
Property  Numlwr    11901  KXW 
Status:  Unutilized 

Comment    1 1  m  res.  wild  life/ forestry,  no 
utilities 

Bayiui  Bod(  ail  Dam  .mil  Reservoir 
H.iughton  Co   Ciddo  l.A  71037-9707 
L(H:ation   35  miles  Northeast  of  Shreveport 

LA 
Landholding  Agent  y  (!{)K 
ProfM-rtv  Numl)»«r  31901 1010 
Status   Iniitilized 
Comment   203  at  res.  wildlife/forestry;  no 

utilities 

Michigan 

(jilumet  Air  Force  Station 

Section  1.  T57N.  R31W 

Houghton  Townshij) 

CiilumetO)   Ki-wien.iw  Ml  49913- 

Landholdiiig  .Ancru  v    Air  Force 

Pro[)«Tty  NumlxT    lHi)()l()HH2 

Status    Lx(  ess 

(jimnient   34  acres,  potential  utilities. 

Calumet  Air  Force  Station 

Section  31.  T58N.  R3nVV 

Houghton  Township 

Ciikimet  Co   Keweenaw  Ml  49913- 

Liridholding  Agent  y   \ir  Fori  e 

Prop«Ttv  NumluT    lHiK)108ti3 

Status  Excess 

Comment:  3.78  acres;  potential  utilities. 

Minnesota 

Parcel  D 
Pine  Kiver 

Ooss  Lake  Co  Crow  Wing  MN  56442- 
Location   3  miles  from  city  of  Ooss  Lake. 
betwtH-n  highways  fi  and  371. 


l^indholiling  Agency  COE 

l'rop«'rtv  Number  319O1103H 

.Status   Ext  ess 

(iommeni    17  acres;  no  utilities. 

Tract  92 

Sandy  Ijike 

Mi<;regorCo:  Aitkins  MN  55760- 

Ux  ation   4  miles  west  of  highway  65.  15 

miles  from  titv  of  Mc<iregor 
Landholding  Agent :y  {;OE 
Property  Number:  319011040 
Status   Excess 

Oimment  4  acres,  no  utilities. 
Tract  98 
Leech  Lake 

Benedict  Cxi:  Hubbard  MN  56641- 
LfK  ation   1  mile  from  city  of  Federal  Dam 

Mn 
l^ndholriing  Agent :y  COE    ' 
Pniperty  Numlwr  319011041 
.Status   F;xi  ess 

Qimment   7  3  acres,  no  utilities. 
Mississippi 
Parcel  7 
Grenada  Lake 
.Sections  22,  23.  T24N 
C.renada  (Ut  Yaltibusha  MS  38901-0903 
Landht)liiing  Agenty   CX)E 
Property  Number   319011019 
Status:  Underutilized 
Comment    100  acres,  no  utilities; 

intt'miittently  used  under  lease — expires 

1994 
Part  el  8 
(irenada  l.<ike 
Set  tion  20.  T24N 

Clrenada  Cx)   Yalobusha  MS  38901-0903 
Landholding  Agent  y  C(3E 
Property  NumU-r   319011020 
Status   Untlerutilized 
Comment   30  acres,  no  utilities; 

intermittently  used  under  lease — expires 

1994 
Part  el  9 
Grenaila  L.ikf 
Se<  tion  20,  T24N.  R7E 
Crenatla  (>>  Yaltibusha  MS  38901-0903 
Lanilhiililing  Agent  V   COE 
Property  NumlMT  319011021 
Status:  Unilenitilizetl 
Comment    2.1  acres,  no  utilities; 

intermittently  us«'d  under  lease — expires 

1 994 

Part  el  10 

Crtmada  Lake 

Sertitins  16.  17.  18.  T24N  R8E 

Gren.itia  Co   (j|lht>un  MS  38901-0903 

L.iiulholtimg  Agent  v   COE 

l'ri)i»Ttv  NumU'r   319011022 

Status   I  iitlirnitilizi'ii 

Q)niment   490  at  res.  no  utilities; 

intermittently  useil  under  lease — expires 

1994. 

Parcel  2 

Grenada  Lake 

Section  20  and  T23N.  R5E 

(Jn-nati.i  Co  Cn-natia  MS  38901-0903 

Laniiholihng  Agent  y  COE 

ProfX'rty  Numlier  319011023 

Status:  Untlerutilized 

Comment:  60  acres,  no  utilities,  most  recent 

use — wildlife  anil  forestr\  management. 
Parcel  3 
Grenada  Lake 


Section  4.  T23N.  R5E 
Grenada  (b:  Yalobusha  MS  38901-0903 
Landholtiing  Agency:  (X)E 
Pniperty  .Number  319011024 
Status:  Underutilized 

Comment:  120  acres;  no  utilities;  most  recent 
use — wildlife  and  ftirestry  management; 
(13  5  acres/agriculture  lease). 
Partel  4 
Grenatla  Lake 

Sections  2  and  3,  T23N.  R5E 
Grenada  (>>  Yalobusha  MS  38901-0903 
Landhtilding  Agency  COE 
Pniperty  Number  319011025 
Status:  Underutilized 
Qimment  60  acres,  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  5 
Grenada  Lake 
Section  7.T24N.  R6E 
Grenada  Cjo  Yalobusha  .MS  38901-0903 
Landholtiing  Agency:  (XiE 
Prtii-H-rty  Number  319011026 
Status   Undenitilized 

Cxjmment   20  acres,  no  utilities;  most  recent 
use — wildlife  and  forestr>'  management; 
(14  acres/agriculture  lease). 
Parcel  6 
Grenada  Lake 
Section  9.  T24N.  R6E 
Grenatla  Cx)   Yaltibusha  MS  38903-0903 
Landholding  Agency  COE 
Property  Number:  319011027 
Status   Underutilized 
Cximment  80  acres,  no  utilities;  mfist  recent 

use— wildlife  and  forestry  management. 
Parcel  11 
tirenada  Lake 
.Section  20.  T24N.  R8E 
(Irenada  ( ji  Calhoun  MS  38901-0903 
Landhtilijing  .\gent  y  CCOE 
Property  Number  319011028 
Status:  U'ndenitilized 
Cximment   30  acn^s.  no  utilities,  most  recent 

us»' — wildlife  and  ft)restry  management 
Pan:el  12 
(Irenaila  l^ke 
Set  tion  25.  T24N.  R7E 
Crenati.1  Co   Yalobusha  MS  38390-10903 
Latulholtiing  Agency  COE 
Prtipertv  \uml)er   319011029 
Status   Underutilized 
Comment:  30  acres;  no  utilities;  most  recent 

use — wildlife  and  ftirestrv  management 
Parcel  13 
(Grenada  Lake 
.S«>(  tion  34.  T24N,  R7E 
(IrenatlaCti   Yalobusha  MS  38903-0903 
Laniihtiltling  .Agency  C(JE 
Prop«'rty  Number  319011030 
Status:  Underutilized 

Qimment:  35  acres;  no  utilities;  most  recent 
use — wildlife  and  ftirestrv  management: 
(11  at  res/agricultun-  lease). 
Panel  14 
(Jrenada  Lake 
.Section  3.  T23N.  R6E 
(irenada  (i)   Yalobusha  MS  38901-0903 
Laniihtilding  Agency  (."OE 
Property  Number   319011031 
Status:  ilnderutilized 
Cximment   15  acres,  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  15 


UMI 


Grenada  Lake 

Section  4.  T24N.  R6E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  319011032 

Status:  Underutilized 

Comment:  40  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  16 
Grenada  Lake 
Section  9,  T23N.  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011033 
Status:  Underutilized 
Comment:  70  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  17 
Grenada  L.ake 
Section  17,T23N.  R7E 
Grenada  Co:  Grenada  MS  28901-0903 
Landholding  Agency:  COE 
Property  Number:  319011034 
Status:  Underutilized 
Comment:  35  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  18 
Grenada  Lake 
Section  22.  T23N,  R7E 
Grenada  Co:  Grenada  MS  28902-0903 
Landholding  Agency:  COE 
Property  Number:  319011035 
Status:  Underutilized 
Comment:  10  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  19 
Grenada  L.ake 
Section  9.  T22N,  R7E 
Grenada  Cx>:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Prop«?rty  Number:  319011036 
Status:  L'nderutilized 
Comment:  20  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 

Missouri 

Harry  S  Truman  Dam  &  Reservoir 

Warsaw  Co:  Benton  MO  65355- 

Location:  Triangular  shaped  parcel  southwest 

of  access  road  "B",  part  of  Bledsoe  Ferry 

Park  Tract  150. 
Landholding  Agency:  COE 
Property  Number:  319030014 
Status:  Underutilized 
Comment:  17  acres;  p)otential  utilities. 

Nevada 

Freight  Yard 
Fallon  Rail  Facility 
Fallon  Co:  Churchill  NV  89406- 
Landholding  Agency:  Interior 
Property  Number:  619440005 
Status:  I'nutilized 

Comment:  6.3  acres;  subject  to  a  10-year  lease 
to  the  City. 

Ohio 

Hannibal  Locks  and  Dam 

Ohio  River 

P  O.  Box  8 

Hannibal  Qm:  Monroe  OH  43931-0008 

Location:  Adjacent  to  the  new  Martinsville 

Bridge. 
Landholding  Agency:  COE 
Property  Number:  319010015 
Status:  Underutilized 


Comment:  22  acres;  river  bank. 

Middleport  Public  Access  Site 

Robert  C.  Byrd  Locks  &  Dam 

Middleport  Co:  Meigs  OH  45760- 

Landholding  Agency:  GSA 

Property  Number:  319230001 

Status:  Excess 

Comment:  Approximately  17.23  acres 
including  parking  lot,  flowage  easement, 
right-of-way  for  city  street  and  utilities 

GSA  Number:  2-EMDH-793. 

Oklahoma 

Parcel  No.  44/GSA  No.  4 

Lake  Texoma 

Section  15.  T5S.  R7E 

Co:  Johnston  OK 

Location:  About  Vz  mile  southeast  of  Bee 

Landholding  Agency:  GSA 

Property  Number:  319010475 

Status:  Excess 

Comment:  14.98  acres,  no  utilities,  most 

recent  use — ^recreation 
GSA  Number:  7-D-OK-507-H. 
Parcel  No.  46/GSA  No.  5 
Lake  Texoma 

Section  15  and  Section  16,  T5S,  R7E 
Co:  Johnston  OK 

Location:  About  1  mile  southwest  of  Bee 
Landholding  Agency:  GSA 
Property  Number:  319010477 
Status:  Excess 
Comment:  23.91  acres,  no  utilities,  most 

recent  use  —  recreation 
GSA  Number:  7-D-OK-507-H. 
Parcel  No.  7 
Kaw  Lake 
Section  27 
Co:  Kay  OK 

Landholding  Agency:  GSA 
Property  Number:  319010842 
Status:  Excess 
Comment:  21  acres;  potential  utilities;  most 

recent  use  —  recreation. 
Pine  Creek  Lake 
Section  27 

(See  County)  Co:  McCurtain  OK 
Landholding  Agency:  COE 
Property  Number:  319010923 
Status:  Unutilized 
Comment:  3  acres;  no  utilities;  subject  to 

right  of  way  for  Oklahoma  State  Highway 

3. 

Parcel  No.  66/GSA  No.  9 

Lake  Texoma 

Co:  Marshall  OK  73439- 

Location:  Sections  12  and  13.  2  1/2  miles 

southwest  of  Cumberland.  OK 
Landholding  Agency:  GSA 
Property  Number:  549210009 
Status:  Excess 
Comment:  14.05  acres,  fiotential  utilities, 

most  recent  use  —  low  density  recreation/ 

natural  gas  well  and  pipelines. 
GSA  Number:  7-D-OK-0507-H. 
Parcel  No.  164/GSA  No.  16 
L.ake  Texoma 
Co:  Love  OK  73441- 
Location.  .Section  3 
Landholding  Agency:  GSA 
Property  Number:  549210014 
Status:  Excess 
Comment:  40.20  acres,  potential  utilities. 

most  recent  use  —  low  densitv  recreation. 
GSA  Number:  7-D-OK-0507-H. 


Parcel  No.  165/GSA  No.  17 

Lake  Texoma 

Co:  Love  OK  73441- 

Location:  Section  3 

Landholding  Agency:  GSA 

Property  Number:  549210015 

Status:  Excess 

Comment:  32.62  acres,  potential  utilities. 

most  recent  use  —  low  density  recreation. 
GSA  Number:  7-D-OK-0507-H. 
Parcel  No.  166/GSA  No.  18 
Lake  Texoma 
Co:  Love  OK  73441- 
Location:  Section  10 
Landholding  Agency:  GSA 
Property  Number:  549210016 
Status:  Excess 
Comment:  62.61  acres,  potential  utilities. 

most  recent  use  —  low  density  recreation. 
GSA  Number:  7-D-OK-0507-H. 
Parcel  No.  68/GSA  No.  10 
Lake  Texoma,  Sect.  11  T6S,  R6E 
Cumberland  Co:  Marshall  OK 
Landholding  Agency:  GSA 
Property  Number:  549240010 
Status:  Excess 
Comment:  29.76  acres,  most  recent  use  — 

recreation 
GSA  Number  7-D-OK-507-H. 

Pennsylvania 

Mahoning  Creek  Lake 

New  Bethlehem  Co:  Armstrong  PA  16242- 

9603 
Location:  Route  28  north  to  Belknap,  Road  #4 
Landholding  Agency:  COE 
Property  Number:  319010018 
Status:  Excess 
Comment:  2.58  acres;  steep  and  densely 

wooded. 

Tracts  610,  611,612 
Shenango  River  Lake 
Sharpsville  Co:  Mercer  PA  16150- 
Location:  1-79  North,  1-80  West.  Exit  Sharon. 

R18  North  4  miles,  left  on  R518.  right  on 

Mercer  Avenue. 
Landholding  Agency:  COE 
Property  Number:  319011001 
Status:  Excess- 
Comment:  24.09  acres;  subject  to  flowage 

easement. 
Tracts  L24,  L26  Crooked  Creek  Lake 
Co:  Armstrong  PA  03051- 
Location:  Left  bank — 55  miles  downstream  of 

dam. 
Landholding  Agency:  COE 
Property  Number:  319011011 
Status:  Unutilized 

Comment:  7.59  acres;  potential  for  utilities. 
Portion  of  Tract  L-21A 
Crooked  Creek  Lake.  LR  03051 
Ford  City  Co:  .Armstrong  PA  16226- 
Landholding  Agency:  COE 
Property  Number:  319430012 
Status:  Unutilized 
Comment:  Approximately  1.72  acres  of 

undeveloped  land,  subject  to  gas  rights. 

Puerto  Rico 

La  Hueca  —  Naval  Station 

Roosevelt  Roads 

Vieques  PR  00765- 

Landholding  Agencv:  GSA 

Property  Number:  549420006 

Status:  Excess 

Comment:  323  acres,  cultural  site 
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Tennessee 

Tract  6827 
Barklev  L.ake 

Dover  Co  Stewart  TN  17058- 
Locatioii   2  1/2  miles  west  of  [X)ver.  TN. 
Landholding  A^^eiu  v  (!()K 
Pro[)ertv  Number  .tl9010«27 
Status   Excess 

(kimment:   57  acres.  sub)e<:t  to  existing 
easements. 

Tracts  6002-2  and  6010 

Barklev  Lake 

Dover  Cx)  Stewart  TN  ,17058- 

Location:  :i  1/2  miles  south  of  village  of 

Tabaccoport 
Landholding  Agencv  Ci)¥. 
Property  Number  .tlWlO'JJH 
Status:  Excess 
{.omment:  100.86  acres;  subject  to  existing 

easements. 

Tract  11516 

Barklev  L^ke 

Ashland  City  O):  Dickson  TN  37015- 

Location:  1/2  mile  downstream  from 

Cheatham  Dam 
Landholdiiig  Agency:  C:OE 
Pro[)erty  Number  ;il'K)10*J29 
Status:  Excess 
Comment:  26.25  acres:  subject  to  existing 

easements. 

Tract  2319 

)  Percy  F'riest  Dam  and  Resorvior 

MurfreeslKiroCo   Rutherford  TN  37130- 

Location   West  of  Bui  keye  Bottom  Road 

Landholding  Agency:  C.OE 

Property  Number:  319010930 

Status:  Excess 

(iimment   14  48  acres,  subject  to  existing 
easements. 

Tract  2227 

I   Percy  Priest  Dam  and  Reservoir 

Murfreesboro  Co   Rutherford  TN  37130- 

L<H:ation:  Old  leffcrsoii  Pike 

Liindholding  Agency:  COE 

Property  Number:  319010931 

.Status:  Excess 

(Comment:  2.27  acres:  subject  to  existing 
easements.  • 

Tract  2107 

I   Pert  V  Priest  Dani  ,\m]  Reservoir 

MurfreeslM)r()  Co   Kulheford  TN  37130- 

1.1  K. It  ion:  Across  Fall  Cre«k  near  Fall  Creek 
camping  area. 

L.indhiildmg  .■\gen(  v  COE 

Pro[)iTtv  Numb«?r:  3190109J2 

Status:  Excess 

(^)mment:  14.85  acres:  subject  to  existing 

easements 
Tracts  2601.  .^602.  26():t,  2604 
Cordell  Hull  Uike  and  Dam  Proiect 
Doe  Row  (ireek 

(;.iinesbi)ro{;o   l.ii.k.son  TN  38562- 
L(K:iiti()n    r,\  Highway  56 
Landholding  Agency:  COE 
I'rojMTtv  Numtwr:  319010933 
Status:  I  nutilized 
(Comment   1 1  acres:  subject  to  existing 

easements. 
Tnid 

I   PiTiv  Priest  Dam  and  Reservoir 
Murfreesboro  Co  Rutherford  TN  37130- 
L(M:ati()n   East  of  Lamar  Road 
Landholding  Agency  COE 
Property  Number.  319010934 


Status:  Excess 

Comment   15  31  acres:  subject  to  existing 

easements 

Tract  2321 

I.  Portry  Priest  Dam  and  Reservoir 
Murfreesboro  Cx)   Rutherford  TN  37130- 
Lo<:ation   .South  of  Old  Jefferson  Pike 
Landholding  Agent  y   COE 
Pro[XTtv  Numb«'r   319010935 
.Status   Exi  ess 

Comment   1 2  acres:  subject  to  existing 
easements. 

Tract  7206 
Berkley  Lake 

Dover  Q):  Stewart  TN  37058- 
Lo<  ation   2'  .,  miles  east  of  Cumberland  City. 
Landholding  .Agen<:y:  COE 
Pro[x>rtv  Numlx^r  319010936 
.Status   Excess 

Qimment   10  IS  acres:  subject  to  existing 
easements. 

Tracts  8813.  8814 
Barklev  Ixike 

Cumberland  Co:  .Stewart  TN  37050- 
Location    1 '  .i  miles  east  of  Cumberland  City 
Landholding  Agency  COE 
Properly  Number:  319010937 
Status  Excess 

Cximment  96  acres:  subject  to  existing 
ea.sements. 

Tract  8911 

Barklev  l^ke 

Cumberland  City  Co:  Montgomery  TN 

37050- 
Location   4  miles  east  of  Cuml»;rland  City. 
Landholding  Agttiii  y  COE 
Pro}X!rty  Number:  319010938 
Status:  Excess 
Cxjmment:  7.7  acres:  subject  to  existing 

easements. 
Tract  11503 
Barklev  Uke 

Ashland  City  Co:  Cheatham  TN  37015- 
Lotation:  2  miles  downstream  from 

C^heatham  Dam 
Landholding  AgtMuy:  (lOE 
Prop*!rtv  .Numln-r:  319010939 
Status   Excess 
C;omnient   11  acres:  subject  to  existing 

easements 
Tracts  11523.  11524 
Barklev  Lake 

Ashland  City  Co:  Cheatham  TN  37015- 
LiM:ation:  2'/..  miles  downstream  from 

Cheatham  Dam 
Landholding  Agent  v  COE 
ProjHTtv  Numtwr:  319010940 
.Status   Extess 
Conuiient   19.5  acres:  subject  to  existing 

easements. 

Tract  6410 

Barklev  Lake 

Bumpus  Mills  Co:  Stewart  TN  37028- 

l.iMHtion  4'  .  miles  .SW  t)f  Bumpus  Mills. 

Landholding  .Agcntv  COE 

Proi^Ttv  Niimlxir:  319010941 

.Status   Ext. ess 

Comment:  17  acres:  subject  to  existing 

easements. 
Tract  9707 
Barklev  Lake 

I'aJinverCt)  Mt)ntgomery  TN  37142- 
l.ot  ation   3  miles  .ME  of  Palmyer.  TN. 

Highway  149 


Landholding  Agency:  COE 
Properly  Numl)er:  319010943 
Status:  Excess 
Comment  6  6  acres:  subject  to  existing 

easements. 
Tract  69949 
Barkley  Lake 

Dover  (x)  Stewart  TN  37058- 
Locatit)n:  1'  .<  miles  .SE  of  Dover.  TN. 
Landholding  Agency:  COE 
Property  Number:  319010944 
Status:  Excess 
Gsmment:  29  67  acres:  subject  to  existing 

easements. 
Tracts  6005  and  6017 
Barkley  Lake 

Dover  Cxr.  Stewart  TN  37058- 
Location:  3  miles  south  of  Village  of 

Tobaccoptirt. 
Lantlholding  Agency:  (;OE 
Property  Numl)er:  319011173 
Status:  Excess 
Cx)mm(!nt  5  acres;  subject  to  existing 

easements. 
Tratts  K-1191.  K-1135 
Old  Hickory  Lock  and  Dam 

Location: 

Lantihtiltling  Agency:  C^OE 

Prtiperty  Number:  3190 

.Status:  Excess 

Comment  acres:  subject  to  existing 

easements. 
Tracts  K-1191.  K-1135 
Old  Hicktjry  Lock  and  Dam 
Hartsville  Co:  Trousdale  TN  37074- 
Landholding  Agentv  COE 
F'roperty  Number:  3190130007 
Status:  Underutilizeii 
Cx)mment:  92  at:res  (38  acres  in  floodway). 

most  recent  use — recreation. 
Tract  A- 102 

Dale  Htillow  Like  &  Dam  Project 
(^noe  ritlge.  State  Hwy  52 
Olina  Cm  Clay  TN  38551- 
Lmdholding  Agent  v:  COE 
Pri)[MTt\' Number  3191400 
.Status  I  ntienitiliztni 
Comment  351  acres.  mt)st  recent  use — 

hunting,  subject  to  existing  easements. 
Tratt  A- 120 

Dale  Hollow  Liike  &  Dam  Project 
Swann  Ridge.  State  Hwy  No.  53 
Celina  (Ur  Clav  TN  38551- 
Landholfiing  Agem  y  COE 
Property  Number   319140007 
Status  Inilenitilizeii 
(ximment:  883  aires,  most  rt-cent  use — 

hunting,  subject  to  existing  easements. 
Tracts  A-20.  A-21 
Dale  Htillow  Lake  &  Dam  Project 
Red  Oak  ritige.  State  Hwv  No.  53 
Celina  Cti:  Clav  TN  38551- 
Laniiholtiing  Agent  v  COE 
Property  NumlH'r.  319140008 
Status:  LIndenitilized 
Comment:  821  acres,  mtist  rt^cent  use — 

recreation,  subject  to  existing  easements. 
Tract  D-185 

Dale  Hollow  l.ake  &  Dam  Project 
Ashburn  Creek.  Hwy  No  53 
Liviiigston  Co:  Clav  1  N  3857(K 
Liintiholding  .Agentv:  COE 
Property  Number:  319140010 
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Status:  I'nderutilized 
Comment:  883  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 

TEXAS 

Parcel  #185/GSA  No.  19 

Lake  Texoma 

Q):  Cooke  TX 

Location:  Rtiberl  Firinash  survey  A-368 

Property  Number:  319010405 

Status:  Excess 

Comment:  31.64  acres,  most  recent  use — - 

recreation 
GSA  Number:  7-D-OK-507-H. 
Parcel  »222 
Lake  Texf)ma 
Co:  Grayson  TX 
L<x;ation:  C.  Meyerheim  survey  A-829  ). 

Hamilton  survey  A-509 
Property  Number:  319010421 
Status:  Excess 
Cxjmment:  52.80  acres:  most  recent  use — 

ret:reation. 

Parcel  No.  201 

Lake  Texoma 

(k):  Grayson  TX 

Property  Number:  549320007 

Status:  Excess 

Comment:  8.07  acres,  most  recent  use — low 

density  recreation,  upland  timber  wildlife 

habitat 
GSA  Numter:  7-D-OK-0507-H. 
Parcel  No.  205 
Lake  Texoma 
Co:  Grayson  TX 
Property  Number:  549320009 
Status:  Excess 
Cxjmment:  11.18  acres,  most  recent  use — low 

density  recreation  and  grazing 
GSA  Number:  7-D-OK-0507-H. 
8.83  Acre  Tract 
Portion,  former  Fort  Wolters 
Mineral  Wells  Co:  Parker/Palo  Pin  TX  76067- 
Landholding  Agency:  GSA 
Property  Number:  54944(X)04 
Status:  Excess 
Cximment:  Land  w/former  recreation  bldg.. 

bidg.  require  repairs,  potential  utilities. 

parcel  contains  friable  asbestos. 
GSA  Number:  7-GR-TX-548AA&BB. 
10.75  Acre  Tract 
Portion,  former  Fort  Wolters 
Mineral  Wells  Co:  Parker/Palo  Pin  TX  76067- 
Landholding  Agency:  GSA 
Property  Number:  549440005 
Status:  Excess 
Qjmment:  Land  w/former  officer's  club  bldg.. 

bldg.  require  repairs,  potential  utilities. 

parcel  contains  friable  asliestos. 
GSA  Number:  7-<3R-TX-548AA&BB. 
120.26  Acre  Tract 
Portion,  former  Fort  Wolters 
Mineral  Wells  Co:  Parker/Palo  Pin  TX  76067- 
Laniiholding  Agency:  G.SA 
Property  Number:  549440006 
Status:  Excess 
Comment:  Unimproved  land  containing 

friable  asbestos. 
GSA  Number:  7-GR-TX-548AA&BB. 

Washington 

Asotin  Quarry — Lower  LtKk  &  Dam 
West  t)f  L^priver  Road 
Asotin  Co:  Asotin  WA  99402- 
Landholding  Agency:  GSA 


Property  Number:  549340001 

Status:  Excess 

Comment:  39.42  acres,  access  easement,  most 

recent  use — rock  quarry 
GSA  Number:  9-D-WA-824K. 

Wyoming 

Wind  Site  A 

Medicine  Bow  Co:  Carbon  WY  82329- 

Location:  3  miles  south  and  2  miles  west  of 

Medicine  Bow 
Landholding  Agency:  GSA 
Property  Number:  4190.30010 
Status:  Excess 
Comment:  46.75  acres,  limitation — easement 

restrictions. 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

Alaska 

Ketchikan  Ranger  House 

Ketchikan  AK  99901- 

Landholding  Agency:  GSA 

Property  Number:  549430009 

Status:  Surplus 

Comment:  1832  sq.  ft..  2  story  residence. 

needs  rehab,  on  National  Register  of 

Historic  Places 
GSA  Number:  9-A-AK-0746. 

California 

Hawes  Site  (KHGM) 

March  AFB 

Hinckley  Co:  San  Bernardino  CA  92402- 

Landholding  Agency:  Air  Force 

Property  Number:  1189010084 

Status:  Unutilized 

Comment:  9290  sq  ft..  2  story  concrete,  most 
recent  use — radio  relay  station,  possible 
asbestos,  land  belongs  to  Bureau  of  Land 
Management,  potential  utilities. 

Santa  Fe  Flood  Control  Basin 

Irwindale  Co:  Los  Angeles  CA  91706- 

Landholding  Agency:  COE 

Property  Number:  319011298 

Status:  Unutilized 

Comment:  1400  sq.  ft.:  1  story  stucco;  needs 
rehab:  termite  damage:  secured  area  with 
alternate  access. 

Suppiger  Residence 

Point  Reyes  National  Seashore 

Point  Reyes  Co:  Marin  CA  94956- 

Landholding  Agency:  GS.^ 

Property  Number:  549410003 

Status:  Excess 

Comment:  850  sq.  ft..  2  story  frame  structure, 
need  repairs,  off-site  removal  only,  narrow 
access  road,  removal  restrictions 

GSA  Number:  9-I-CA-958B. 

Suppiger  Residence 

Point  Reyes  National  Seashore     • 

Point  Reyes  Co:  Marin  CA  94956- 

Landholciing  .\gency:  GSA 

Property  Number:  549410003 

Status:  Excess 

Comment:  850  sq.  ft..  2  story  frame  structure, 
need  repairs,  off-site  removal  only,  narrow- 
access  road,  removal  restrictions 

GSA  Number:  9-I-CA-958B. 

Colorado 

3  BIdgs. 

Former  U.S.  Forest  Service  Admin.  Site 

Fox  Lane 

Beaulah  Co:  Pueblo  CO  81023- 

Landholding  Agency:  GSA 


Property  Number:  549330002 

Status:  Excess 

Cf)mment:  1100  sq.  ft.  2-story  house.  600  sq. 
ft.  1 -story  house  and  1800  sq.  ft.  garage, 
most  recent  use — classroom,  storage, 
residence 

GSA  Number:  7-GR-CO-525. 

Florida 

Bldg.  CN7 

Ortona  Lock  Reservation.  Okeechobee 

Waterway 
Ortona  Co:  Glades  FL  33471- 
Location:  Located  off  Highway  78 

approximately  7  miles  west  of  intersection 

with  Highway  27, 
Landholding  Agency:  COE 
Property  Number:  319010012 
Status:  Unutilized 
Comment:  1468  sq.  ft.;  one  floor  wt>od  frame. 

most  recent  use — residence;  secured  with 

alternate  access. 
Bldg.  CN8 
Ortona  Lock  Reservation,  Okeechobee 

Waterway 
Ortona  Co:  Glades  FL  33471- 
Location:  Located  off  Highway  78 

approximately  7  miles  west  of  intersection 

with  Highway  27. 
Landholding  Agency:  COE 
Property  Number:  319010013 
Status:  Unutilized 
Comment:  1468  sq.  ft.,  one  fltxjr  wood  frame, 

most  recent  use — residence:  secured  with 

alternate  access, 
Bldg.  SF-83 

Moore  Haven  Lock  &  Dam 
Ockeechobee  Waterway 
Moore  Haven  Co:  Glades  FL  33471- 
Landholding  Agency:  COE 
Property  Number:  319310006 
Status:  Unutilized 
Comment:  1441  sq,  ft,.  1-story  frame 

residence,  average  condition,  restricted 

access. 

Kansas 

U.S.  Post  Office  &  Courthouse 

812  North  7th  Street 

Kansas  City  Co:  Wyandotte  KS  66101- 

Landholding  Agency:  GS.A 

Property  Number:  549420003 

Status:  Excess 

Comment:  52257  sq,  ft.,  4-story  plus 
basement,  presence  of  asbestos  and  lead 
based  paint,  most  recent  use — offices 

GSA  Number:  7-G-KS-0514. 

Kentucky 

Federal  Building 

4th  &  Main  Streets 

Danville  Co:  Boyle  KY  40422- 

Landholding  Agency:  GS.-V 

Property  Number:  549430015 

Status:  Excess 

Comment:  4890  sq.  ft..  3-story,  stone-concrete 
foundation,  presence  of  asbestos,  first  flcwr 
occupied  by  U.S.  Court  of  .Appeals  ludge 
&  staff  until  expiration  of  his  tenure 

GSA  Number:  4-G-KY-604. 

Maine 

9  Capehart  Family  Houses 

Charleston  Family  Housing  Annex.  Union  St. 

Bangor  Co:  Penobscot  ME 

Landholding  .Agency:  GS.A 

Property  Number:  189310052 
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Status:  Surplus 

(x)mment:  2916-7097  sq   ft  .  1-2  storv  wockI. 

3-duplexes.  27-f()ur  plexes  totdiing  114 

units  with  garnges 
GSA  Numl)er;  2-D-ME-526G. 
Massachusetts 

Lowell  Federal  Building 

50  Kearnv  Squan? 

Lowell  Co   Middlesex  MA  01854- 

Landholding  Agency  (iSA 

l'n)pertv  Number:  549320003 

Status:  Excess 

C:<jmment  40.283.  sq   ft  .  3-story  concrete  and 

steel  bidg  .  most  re<:ent  use — sforage/offiie 

and  medical  <  linic. 
CSA  Number:  2-(;-MA-778 
Michigan 
BIdg  20 

(^lumet  Air  Force  Stati(»n 
Calumet  Co   Keweenaw  Ml  49913- 
Landholding  Ageni  v   .\\r  Force 
Pn)pertv  Nunil)er    189010775 
Status   Excess 
C^)mment    It. 404  sq   ft  .  I  flimr.  i  (in(  rete 

bl(K  k..  potential  utilities.  (H)ssible  asbestos; 

most  recent  use — warehouse/supply 

facility. 

BIdg  21 

(^lumet  Air  Force  Station 

Calumet  Co   Keweenaw  MI  49913- 

Landholding  Agency   Air  Force 

Property  Number    189010776 

Status   Excess 

Cxjmment   2.146  sq   ft  .  1  n(H)r;  (  oncrete 

bl(x:k.  potential  utilities,  possible  asbestos; 

most  recent  use — storage. 
BIdg.  22 

(.alumet  Air  Force  Station 
C:alumet  Cxt  Keweenaw  MI  49913- 
Landholding  Agenc  v  .^l^  Force 
Property  Number   189010777 
Status:  Excess 
Comment    1,546  sq   ft  .  1  fl<Kir:  concrete 

bl(x;k,  potential  utilities,  possible  asbtistos. 

most  re<,ent  use — administrative  facility. 
BIdg.  28 

(^lumet  Air  Force  Station 
Calumet  (>):  Keweenaw  Ml  49913- 
L.indh()lding  Agen(  v   .^ir  Force 
Property  Number   189010778 
Status   Excess 
(U)mmeiU    1.000  s<)    ft     1  floor,  [x.ssible 

.isl)estos.  potential  utilities,  most  ret:ent 

use — maintenance  fecility. 
BIdg  40 

(;alumet  Air  Force  Station 
(-ilumet  Co  Keweenaw  Ml  49913- 
Uindholding  .\gen(  v   .Air  Force 
ProfX'rtv  .\umt»T    1H9O10780 
Status:  Excess 

Oimment   2.069  sq   ft  .  J  fl(M)rs;  (  one  n^te 
bl<K:k.  possible  asb«'.stos.  potential  utilities; 
most  recent  use — administrative  facility 
BIdg  41 

(.a  111  met  Air  Force  Station 
Calumet  ( j)   Keweenaw  MI  49913- 
Landholding  Ageni  y   .Air  Force 
Prop<'ny  NumlxT    1H<«)10781 
Status   Ex(  ess 

Comment   2.069  sq   ft  .  1  fliMir:  concrete 
bl(K.k.  potential  utilities;  possible  asbestos; 
most  recent  use*— <lormitory 
BIdg  42 
Calumet  .\ir  Force  Station 


Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  .Air  Force 
Prop«!r1v  Numt)er   189010782 
Status:  Excess 

Comment   4.017  sq   ft  .  1  floor;  concrete 
block,  potential  utilities;  possible  asbestos; 
most  recent  use — <iining  hall. 
BIdg  4.1 

(-ilumet  Air  Force  Station 
( Jilumet  Co   Keweenaw  Ml  4991J- 
Umdholding  .Ageni  y   ,Air  Force 
Proptrrty  Numlxu   189010783 
Status   Excess 

(k)mment   3.674  sq   ft  .  2  story;  concrete 
bl(x  k.  (vitential  utilities   possible  asbestos, 
most  re<;ent  use — dormitory. 
BIdg   44 

(^lumet  .Air  For(  e  .Station 
{^lumet  Co   Keweenaw  MI  49913- 
Landholding  Agency   .Air  Force 
Prop-rly  Numt>er   189010784 
Status   Excess 

(i)mment   7.216  sq   ft  .  2  storv.  concrete 
blixk.  possible  dslx'stos.  [xitential  utilities. 
m<ist  recent  us*- — liomntorv 
BIdg  45 

Calumet  Air  Fone  Station 
Calumet  Co   Keweenaw  Ml  49913- 
Landholding  Agen(  v   Air  Force 
Pruperlv  Numb»T    189010785 
Status   Exfess 

Comment  6.()70  sq   ft  .  j  story;  conrr*>te 
block:  potential  utilities,  possible  asbestos, 
most  recent  use — administrative  facility. 
BIdg   4  7 

Cdlumet  Air  Forte  Station 
Calumet  Co   Keweenaw  MI  49913- 
Landholding  Agenc  y   Air  Force 
Properly  Number   189010787 
Status   Ex(  ess 

Comment  83  sq  ft  .  1  story;  concrete  block: 
ix)lential  utilities,  most  recent  use — 
storage. 
BIdg.  48 

(>ilumet  Air  Force  Station 
(jliimet  Co   Keweenaw  MI  49913- 
Landholdiiig  .Ageiii  y    .Air  Force 
Projierty  Numl)er   189010788 
Status:  Excess 

Comment   96  sq   ft  .  1  storv.  (  oni  rete  block; 
|xilentidl  utilities,  most  recent  use — 
storage. 

BIdg.  49 

Calumet  Air  Force  Station 

Cjllumet  Co   Keweenaw  Ml  49913— 

l.andholding  Agern  y   Air  Force 

Prop«Tty  NumlxT   189010789 

.Status   Excess 

Comment    1.944  sq   ft  .  1  storv.  concn-te 

blix:k.  (X)tential  utilities,  most  recent  use — 

dormitory. 
BIdg  50 

Calumet  Air  Force  Station 
C-iliimet  (,o   Keweenaw  MI  49913- 
Liiidholding  Agency   Air  Force 
ProjXTty  NiimlxT   189010790 
.Status   Excess 
Cximment  6.171  sq  ft  ;  1  story;  concrete 

blcx:k;  potential  utilities:  possible  asbestos; 

most  recent  ust^-Fire  IVpartment  vehic  le 

[wrking  building 
BIdg    14 

C-ilumet  Air  Force  Station 
CJilumet'O)  Keweenaw  MI  49913- 


Landholding  Agency:  Air  Force 
Property  Number:  189010833 
Status:  Excess 

Comment  6.751  sq.  ft.;  1  floor  concrete 
bl(x;k;  possible  asbestos;  most  recent  use — 
gymnasium. 
BIdg   16 

Calumet  Air  Force  Station 
(^lumet  iM.  Keweenaw  MI  49913- 
Landholding  .Agency  Air  Forf;e 
F*ropertv  Number   189010834 
Status:  Excess 

Comment  3.000  sq  ft  .  1  floor  concrete 
bloc;k;  most  recent  use — commissary 
facility 
BIdg  9 

Calumet  .Air  Force  Station 
Calumet  Co   Keweenaw  Ml  49913- 
Landholding  Agency  Air  Force 
Property  Number   189010835 
Status  Excess 
Cximment   1,056  sq.  ft.:  1  story  wood  frame 

residence. 
BIdg  11 

Cxilumet  .Air  Force  Station 
Calumet  (xj   Keweenaw  Ml  49913- 
Landholding  Agency  .Air  Force 
Property  Number   189010837 
Status:  Excess 
(.omment   1.056  sq   ft  .  1  floor  wood  frame 

n'sidenc  e 
BIdg    12 

Calumet  Air  Force  Station 
(^lumet  Co   Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number   189010838 
.Status:  Excess 
(bmment:  1,056  sq  ft  ;  1  story  wood  frame 

rt'sidence. 
BIdg   13 

(^lumet  .Air  Force  Station 
Calumet  Cx)   Kewc>enaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010839 
Status:  Excess 
Comment:  1.056  sq  ft  .  1  story  wood  frame 

residence. 
BIdg  5 

C-alumet  Air  Force  Station 
(-llumel  Ca)   Keweenaw  Ml  49913- 
Landholding  Agency  Air  Force 
Property  Numb<;r:  189010840 
Status:  Exc  ess 
Comment  864  sq.  ft.,  i  flrx)r  wood  frame 

residence;  possible  asbestos. 
BIdg  6 

Calumet  .Air  Force  Station 
(iakimet  (,<)   Keweenaw  Ml  49913- 
Landholdmg  Agency  .Air  Force 
Property  Numlx-r:  189010841 
Status:  Excess 
Qimment  864  sq   ft  .  1  flcxjr  wood  frame 

resideni  e.  possible  asl^'stos. 
BIdg  7 

Calumet  .Air  Fort  e  Station 
Calumet  (>>:  Keweenaw  MI  49913- 
Landholding  Agency  ,Air  F"orce 
Property  Numb«T   189010842 
.Status   Excess 
Comment  864  sq.  ft.;  1  stt>r>  wtxxl  frame 

residence:  possible  asbestos 
BIdg  8 

Cxilumet  Air  Forte  Station 
Calumet  Co:  Keweenaw  MI  49913- 


UMI 


Landholding  Agency:  Air  Force 

Property  Number:  189010843 

Status;  Excess 

Comment:  864  sq.  ft.;  1  floor  wood  frame 

residence;  possible  asbestos. 
BIdg.  4 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010844 
Status:  Excess 
{Comment:  2340  sq.  ft.;  1  fltxjr  concrete  block: 

mf)st  recent  use— heating  facility. 
BIdg.  3 

Calunet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010845 
Status:  Excess 
Comment: 

314  sq  ft  ;  1  floor  concrete  bl(x:k;  possible 

concrete  block;  possible  asbestos;  most 

recent  use — maintenance  shop  and  office. 
BIdg.  1 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  .Agency:  Air  Force 
Property  Number:  189010846 
Status.  Excess 
("omment   4528  sq   ft..  1  floor  concrete  block; 

ptjssible  asbestos;  most  recent  ust; — office. 
BIdg.  158 

(^lumel  Air  Force  Station 
Calumet  Cai:  Keweenaw  Ml  49913- 
Lanclholding  Agency:  Air  Force 
Projierty  Number:  189010857 
Status:  Excess 
Comment:  3603  sq.  ft.;  1  story  concrete/steel: 

possible  asbestos;  most  recent  use — electric 

power  station. 
BIdg.  15 

(^lumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholtling  Agency:  .Air  Force 
Property  Number:  189010864 
.Status:  Excess 
(Comment:  538  sq.  ft  ;  concrete/wood 

structure;  ptitenlial  utilizes;  most  recent 

use — gymnasium  facility. 
BIdg.  31 

(Calumet  Air  Force  Station 
(Calumet  Co:  Keweenaw  MI  49913- 
Landholding  .Agency:  Air  Force 
Property  Number:  189010867 
Status:  Excc'ss  • 

Comment:  36  sq.  ft.;  1  story;  metal  frame; 

prior  use — storage  of  fire  hoses. 
BIdg.  32 

Calumet  Air  Force  Station 
Calumet  Q):  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Pro()erty  Number:  189010868 
.Status:  Excess 
Comment:  36  sq  ft.;  1  story;  metal  frame; 

prior  use — storage  of  fire  hoses. 
BIdg.  33 

(^lumet  Air  Force  Station 
Cxilumet  (>):  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number   189010869 
Status:  Excess 
Comment:  36  sq.  ft.;  1  story;  metal  frame; 

prior  use — storage  of  fire  hoses. 
BIdg.  34 


Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010870 
Status:  Excess 

Comment:  36  sq.  ft.;  1  story;  metal  frame: 
prior  use — storage  of  fire  hoses. 

BIdg.  35 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  Ml  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010871 

Status:  Excess 

Comment:  36  sq.  ft.:  1  story  metal  frame: 

prior  use — storage  of  fire  hoses. 
BIdg.  39 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010874 
Status:  Excess 
Comment:  25  sq.  ft.:  1  floor  metal  frame:  prior 

use — storage  of  fire  hoses. 
BIdg.  202 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010880 
Status:  Excess 
Comment:  25  sq.  ft.;  1  floor  metal  frame:  prior 

use — storage  of  fire  hoses. 
BIdg.  203 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number;  189010881 
Status:  Excess 
Comment:  25  sq.  ft.;  1  floor  metal  frame:  prior 

use — storage  of  fire  hoses. 
Bltlg.  204 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010882 
Status:  Excess 
Comment:  25  sq.  ft.;  1  floor  metal  frame:  prior 

use — storage  of  fire  hoses. 
Bkig.  205 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010883 
Status:  Excess 
Comment:  25  sq.  ft.;  1  floor  metal  frame;  prior 

use — storage  of  fire  hoses. 
BIdg  206 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Lnndholding  Agency:  Air  Force 
Property  Number:  189010884 
Status:  Excess 
Comment:  25  sq.  ft.;  1  floor  metal  frame:  prior 

use— storage  of  fire  hoses. 

BIdg.  207 

Calumet  .Air  Force  Station 

Calumet  Co;  Keweenaw  Ml  49913- 

Landholding  .Agency:  .Air  Force 

Property  Number:  189010885 

Status:  Excess 

Comment:  25  sq.  ft.;  1  floor  metal  frame:  prior 

use — storage  of  fire  hoses. 
BIdg.  153 

Calumet  .Air  Force  .Station 
Calumet  Co:  Keweenaw  MI  49913- 


Landholding  .Agency:  Air  Force 

Prof)erty  Number:  189010886 

Status:  Excess 

Comment:  4314  sq.  ft.;  2  story  concrete  block 

facility:  (radar  tower  bldg.)  potential  use — 

storage. 
Bldg.  154 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010887 
Status:  Excess 
Comment:  8960  sq.  ft.;  4  story  concrete  block 

facility;  (radar  tower  bldg.)  potential  use — 

storage. 
Bldg.  157 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  .Agency:  Air  Force 
Property  Number:  189010888 
Status:  Excess 
Comment:  3744  sq.  ft.;  1  story  concrete/steel 

facility;  (radar  tower  bldg.);  potential  use — 

storage. 

Minnesota 

Army  Reserve  Center 

301  Lexington  Ave.  South 

New  Prague  Co:  LeSueur  MN  56071- 

Landholfling  Agency  GSA 

Property  Number:  549330003 

Status:  Surplus 

Comment:  4316  sq   ft.  brick  veneer  and 

concrete  block  office  and  training  bldg.  and 
a  1170  sq.  ft.  maintenance  shop  on  3  82 
acres  of  land  leased  by  the  Citv. 

GSA  Number:  2-D-MN-558 

Missouri 

lefferson  Barracks  ANG  Base 

Missouri  National  Guard 

1  Grant  Road 

St.  Louis  Co:  St   Louis  MO  63125-4118 

Landholding  agencv:  .Air  Force 

Property  Number:  189010081 

Status:  Underutilized 

Comment:  20  acres;  portin  near  flammable 

materials;  portion  on  archaeological  site; 

special  fencing  required. 

Montana 

Bldg.  00007 

Havre  .Air  Force  Station  Co:  Hill  MT  59501- 

Landholding  Agencv:  Air  Force 

Property  Number:  189330066 

Status:  Inutilized 

Comment:  992  sq.  ft.m  l-sttjry  metal,  most 

recent  use — auto/hobby  shop. 
Bldg.  00008 

Havre  Air  Force  Station  Co:  Hill  .MT  59501- 
Landholding  Agency:  .Air  Force 
Property  Number:  189330067 
Status:  L  nutilized 
Comment:  2640  sq.  ft..  1-story  metal,  most 

recent  use — vehicle  parking. 
Bldg.  00016 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Force 
Property  Number:  189330068 
Status:  Inutilized 
Comment:  3604  sq  ft..  1 -story  cinder  block. 

most  recent  use — storage. 
Bldg.  00023 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  .Agencv:  .Air  Force 
Property  Number:  189330069 
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Status   I'nutilized 

(Comment  .1315  sq  ft.,  1-story  wood,  most 

wtenl  use — fire  station. 
Bids  00024 

Havre  Air  Force  Station  Cxj:  Hill  MT  59501- 
Landholdin^  Agenrv  Air  Force 
f'rop)ertv  Number    189:t3(H)7r) 
Status:  Unutilized 
Comment   5016  sq   ft  .  1-story  brick,  most 

r»H:ent  use — dormitory. 
BIdx  (HXI27 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landhoidm^  Agency  Air  Force 
Pr()p«-r1v  NumlM^r   189330071 
.Status   Unutilized 
Oimment    14280sq   ft     1  story  cinder  blot:k. 

most  recent  use — recreation  center  and 

commissary  store 

Bldg  00029 

Havre  .■Xir  Force  Stdtmn  Co   Hill  MT  59501- 

Landholdin^  Agent  v   Air  Force 

Profiertv  Numtier    189330072 

Status   Unutilized 

(lomment  63  sq  ft.,  1-story  metal. 

BIdg  00031 

Havre  .Air  Fort:e  Station  (U)   Hill  MT  59501- 

Landholding  Agent  v  .Air  Force 

Property  Number   189330073 

Status:  Unutilized 

(ximment:  3130  sq.  ft  ,  1  story  cinder  blcx;k. 

most  recent  use — maintenance  shop  and 

admin 
Bldg  00032 

Havre  Air  Force  Station  Co;  Hill  MT  59501- 
Landholding  Agency:  Air  Force 
Property  Numhier:  189330074 
Status:  Unutilized 
(ximment  64  sq  ft.,  metal,  most  recent  use — 

storage. 

Bidg  00035 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Force 
Property  Number   18933(K)75 
Status:  Unutilized 

(xjmment  2252  sq  ft  .  4-story  metal,  most 
rtjcent  use — storage. 

Bldg  (XX)39 

Havre  Air  Force  Station  Cm  Hill  MT  59501- 

Landholding  Agency  Air  Force 

Property  Number   189330076 

Status:  Unutilized 

C>)mment  21824  sq.  ft..  1 -story  masonry. 

most  recent  use — storage. 
Bldg  00040 

f^avre  Air  Force  Station  Co   Hill  MT  59501- 
Landholding  Agency:  An  F'orce 
Pnipertv  Numl)er   189330077 
Status:  Unutilized 
Cximment  874  sq  ft  .  1  story  masonry,  most 

recent  use — storage. 
Bldg  (XXMl 

Havre  Air  Port:e  Station  Cj>   Hill  MT  59501- 
Landholding  Agency:  .Air  Force 
Pniperty  Numter  18933(X)78 
Status:  Unutilized 

Cx)mment   108  sq.  ft  .  1-story  masonry. 
Bldg  (XX)42 

Havrt!  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  .AgeiK  v   .Air  Force 
Property  NumlHir    1H9330079 
Status:  Unutilized 
C/imment  760  sq.  ft..  1 -story  masonry,  most 

re<:ent  ust* — warefiouse 
Bldg.  00044 


H.ivre  Air  Fori  e  Station  CUi   Hill  MT  59501- 

Laiidholding  Ageni  v   .Air  Force 

Prop«'rty  NumlH-r   1H933(X)80 

Status   Unutilized 

Comment  3298  sq  ft  .  1-story  metal,  most 

retent  us«' — wood  hobby  shop. 
BIdgs   51.  52,  5h.  'iH 

Havre  Air  Fon  e  Statiur.  C<i   Hill  MT  59501- 
Landholdiiig  Agrnt  v   .\ir  Force 
Proprrtv  .NumU-r    lHM,)3(X)fll 
Status   Unutilized 
(^)mment   1352  sq   ft  each.  1-story  wood. 

most  recent  use — residential. 
BIdgs   53-55.  57,  59.  61,  63.  65.  67.  69.  71 
Havre  Air  Forte  Station  C<i:  Hill  MT  59501- 
Liindholding  Ageiu  v   Air  Force 
Projwrtv  NumIxT    189330082 
Status   I  nutilized 
Comment   1 152  sq  ft  each.  1-story  wood, 

most  recent  use — residential, 
BIdgs  60.  62.  64.66.  68 

Havre  Air  Force  Station  Cay  Hill  MT  59501- 
Landholding  Agentv   .Air  Force 
Property  NumU'r   18933(X)83 
Status   Unutilized 
Qimment    1361  sq   ft   cu  h,  1  story  wood. 

most  ret  ent  use — resitiential 
BItigs   70.  72.  74.  78 

Havre  Air  Forte  Station  Cxy  Hill  MT  59501- 
Landholtiing  Agency   Air  Force 
Prof)ertv  Numtx^r:  189330084 
St.itus    Unutilized 
Comment    1455  sq   ft   each,  l-storv  wtxid. 

most  retent  use — resitiential 
BIdgs   76,  80 

Havn^  Air  Force  Station  iUi   Hill  .MT  59501- 
l^ntihtilfling  Agency   .Air  Force 
Property  .Numb«rr:  189330085 
Status:  Unutilized 
Comment    1343  sq   ft   each.  Istorv  wixid, 

most  r»M  ent  use — resitiential 
Bltig.  82 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Laniiholding  Agent  v  Air  Force 
Property  Numlwr;  189330086 
Status:  Unutilized 
Q)mmont:  1553  sq  ft  eath.  1-story  wood. 

most  recent  use — resitiential 
BIdgs    1,50.  152.  154.  156.  158,  160.  162.  164, 
168,  170,  172,  174.  176.  178.  180.  182.  184 
Havre  .Air  Forte  Station  Co   Hill  MT  59501- 
Lantlhtiiding  Agency  Air  Force 
Property  Number:  189330087 
Status:  Unutilized 
Cx)mment   1247  sq  ft,  each.  1-story  wood. 

most  rec  ent  use — residential. 
BItigs    1{X>-1()9,  112-113 
Havre  Air  Force  Statitin  Cm  Hill  MT  59501- 
Lantiholding  Agency  Air  Force 
Property  Number   1893.30088 
Status  Unutilized 

(x)mment:  36  sq  ft  .  each,  most  recent  use — 
fin?  ht)se  house 

BIdgs   202.  204.  206.  212.  214.  216,  218 

Havre  Air  Forte  Station  Ct)   Hill  MT  59501- 

Landholiiing  Agent  v   .Air  Ftirce 

Property  Numb«'r   189330089 

Status.  Unutilized 

Oimment:  72  sq.  ft.  each,  most  recent  use — 

storage  units. 
BIdgs  208, 210 

Havre  Air  Forte  .Station  Co  Hill  MT  59501- 
Uindhtilding  Agttntv   .Air  Force 
Prop<<rty  Number  189330090 


Status.  Unutilizeti 

Comment:  36  sq  ft.  each,  most  recent  use — 
storage. 

Nebraska 

Bldg  4.  Hastings  Family  Hsg 
Hastings  Railar  Bomb  .Scoring  Site 
Hastings  Co  .Adams  NE  68901- 
Laniiholding  .Agent  \    Air  Force 
Property  Number   189320059 
.Status  Excess 

Cximmenl    19370  sq  ft.,  brii  k  frame,  1-story, 
(X)ssii)le  asbestos,  most  recent  use — 
recreation 
Bldg  500 

Hastings  Family  Housing 
Hastings  Radar  Bomb  .Scoring  Site 
Hastings  Co   .Adams  NE  68901- 
Lantiholding  Agency   Air  Force 
Property  NumlHT   189320060 
Status:  Extes? 

Ctimment:  4984  sq,  ft..  2-story  plus  1/2 
ba.sement  wixiti  frame  family  housing, 
ptissible  asbestos. 
Bltig  502 

Hastings  Family  Housing 
Hastings  Radar  Bomb  .Sctiring  .Site 
Hastings  Co   .Adams  NE  68901- 
Lantihtilding  Agency  Air  Ft)rco 
Pro[>ertv  Numi)er:  189320061 
.Status:  Excess 

Comment:  2108  sq   ft  ,  2-stt)ry  plus  1/2 
basement  wf)od  frame  family  housing, 
possible  asbestos, 
Bldg   504 

Hastings  Family  Housing 
Hastings  Radar  Bomb  .Sf.oring  Site 
Hastings  Co   .Atiams  NE  68901- 
Landhtiltiing  Agency  Air  Fore* 
Property  Numiwr:  189320062 
Status:  Excess 

Ctimment:  2852  sq.  ft.,  2-stt)ry  plus  1/2 
l)asement  wood  frame  family  housing, 
possible  asbestos. 
Bldg  506 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Q):  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number  189320063 
Status:  Excess 

Oimment:  2960  sq.  ft..  2-stor>  plus  3/4 
basement  wood  frame  family  housing, 
possible  asbestos 
Bltig   507 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Atiams  NE  68901- 
L.andholding  Agency:  Air  Ftirce 
Property  Number   189320064 
Status:  Excess 

Comment:  2154  sq.  ft  .  2-story  plus  1/2 
basement  wood  frame  family  housing, 
possible  asbestos. 
Bltig.  509 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320065 
.Status:  Excess 

tAimment:  2404  sq.  ft.,  2-story  plus  1/2 
basement  wood  frame  family  housing, 
possible  asbestos. 
Bldg.  511 


UMI 


Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320066 

Status:  Excess 

Comment:  3156  sq.  ft..  2-story  plus  full 

basement  wrwd  frame  family  housing, 

fxissible  asbestos. 
Bldg.  512 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320067 
Status:  Excess 
Comment:  2948  sq,  ft.,  2-story  plus  3/4 

basement  wood  frame  family  housing, 

pxjssible  asbestos. 
Bldg.  515 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320068 
Status:  Excess 
Comment:  2554  sq.  ft..  2-story  plus  1/2 

basement  wtx)d  frame  family  housing. 

p>ossible  asbestos. 
Bldg.  517 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320069 
Status:  Excess 
Comment:  2554  sq.  ft.,  2-story  plus  1/2 

basement  wood  frame  family  housing, 

possible  asbestos. 
Bldg.  519 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320070 
Status:  Excess 
Comment:  2800  sq.  ft.,  2-story  plus  full 

basement  wood  frame  family  housing. 

(xjssible  asbestos. 
Bldg  521 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320071 
Status:  Excess 
Comment:  2268  sq.  ft.,  2-story  plus  1/2 

basement  wood  frame  family  housing, 

possible  asbestos. 
Bldg.  523 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320072 
Status:  Excess 
Comment:  2718  sq.  ft.,  2-story  plus  3/4 

basement  wood  frame  family  housing. 

possible  asbestos. 
Bldg.  525 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901-  - 
Landholding  Agency:  Air  Force 
Property  Number:  189320073 


Status:  Excess 

Comment:  2718  sq.  ft.,  2-story  plus  3/4 

basement  wood  frame  family  housing, 

fxjssible  asbestos. 

Bldg.  526 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320074 

Status:  Excess 

Comment:  3720  sq.  ft..  2-story  plus  1/2 

basement  wood  frame  family  housing. 

possible  asbestos, 
Bldg.  529 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Numh«r:  189320075 
Status:  Excess 
Comment:  2252  sq.  ft.,  2-story  plus  3/4 

basement  wood  frame  family  housing. 

possible  asbestos. 
Bldg,  531 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320076 
Status:  Excess 
Comment:  2782  sq.  ft..  2-story  plus  3/4 

basement  wood  frame  family  housing, 

possible  asbestos, 
Bldg.  533 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320077 
Status:  Excess 
Comment:  2324  sq.  ft..  2-story  plus  3/4 

basement  wood  frame  family  housing. 

possible  asbestos. 

Bldg.  534 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320078 

Status:  Excess 

Comment:  3276  sq.  ft..  2-story  plus  1/2 

basement  wood  frame  family  housing. 

pwssible  asbestos. 
Bldg.  536 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Cm:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320079 
Status:  Excess 
Comment:  2228  sq.  ft..  2-story  plus  1/2 

basement  wood  frame  family  housing. 

possible  asbestos. 

Bldg.  538 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  .Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320080 

Status:  Excess 

Comment:  2228  sq.  ft..  2-story  plus  full 

basement  wood  frame  family  housing. 

fxjssible  asbestos. 
Bldg.  541 


Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  189320081 

Status:  Excess 

Comment:  2452  sq,  ft,,  2-story  plus  full 

basement  wood  frame  family  housing. 

possible  asbestos, 
Bldg,  542 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320082 
Status:  Excess 
Comment:  2566  sq,  ft,.  2-story  plus  3/4 

basement  wood  frame  family  housing. 

p>ossible  asbestos. 
Bldg.  544 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320083 
Status:  Excess 
Comment:  3488  sq.  ft..  1-story  plus  full 

basement  wood  frame  family  housing, 

fKJSsible  asbestos. 
Bldg.  546 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320084 
Status:  Excess 
Comment:  3724  sq.  ft..  1-story  plus  full 

basement  wood  frame  family  housing, 

possible  asbestos. 
Bldg.  549 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320085 
Status:  Excess 
Comment:  2624  sq.  ft..  2-story  plus  1/2 

basement  wood  frame  family  housing. 

possible  asbestos. 
Bldg.  550 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320086 
Status:  Excess 
Comment:  2270  sq.  ft..  2-stor\'  plus  1/2 

basement  wcxjd  frame  family  housing, 

possible  asbestos. 
Bldg.  552 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  189320087 
Status:  Excess 
Comment:  2358  sq.  ft..  2-story  plus  1/2 

basement  wood  frame  family  housing. 

possible  asbestos. 
Bldg.  553 

Hastings  Family  Housing 
Hastings  Radar  Bomb  .Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency  :  ,Air  Force 
Property  Number:  189320088 
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Status:  Excess 

Qimment:  2012  sq   ft  .  2-storv  plus  1/2 
bttseuipnt  wcxxi  frdm*;  family  housing, 
possible  asbestos. 
Blii«.  555 

Hastings  Family  Housing 
Hastings  Radar  Bomb  .Voring  Site 
Hastings  Co   Adams  NE  68401- 
L.andholding  Agent  v  Air  Force 
Pn)p«nv  Numb^'^r   I84;i2(K)89 
Status   Excess 

(xjmment:  2286  sq   ft..  2-sfory  plus  full 
basement  wcKid  frame  family  housing, 
possible  asbestos. 
BIdg.  557 

Hastings  Family  Housing 
Hastings  Kadar  Bomb  .Scoring  Site 
Hastings  Co   Adams  .NE  68401- 
Landholding  Agency  An  Force 
Pniperly  Number   189.32(X)90 
Status:  Excess 

(kimment:  2176  sq   ft  .  1  storv  plus  full 
basement  w<Kid  frame  family  housing, 
possible  asbestos 
BIdg.  558 

Hastings  F'amily  Housing 
Hastings  Kadar  Bomb  Scoring  Site 
Hastings  Co   Adams  NE  68901- 
Landholding  Agency   Air  F'orce 
Propwrty  Numl)er   189320091 
Status:  Excess 

(kjmment:  2052  sq   ft  .  2-sforv  plus  1/2 
basement  wood  frame  family  housing, 
possible  asbestos. 
BIdg.  560 

Hastings  Family  Housing 
Hastings  Kadar  Bomb  .Scoring  Site 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Pn)perty  Number:  189,120092 
Status:  Excess 

Cxjmment   2600  sq   ft  ,  2story  plus  3/4 
basement  wood  frame  family  housing, 
ptjssible  asbestos 
27  Detached  CJarages 
Hastings  Family  Housing 
Hastings  Kadar  Bomb  Scoring  Site 
Hastings  C:o  .Adams  NE  68901- 
Landholding  Agency:  .\\t  Force 
Property  Number    189320093 
Status:  Excess 

Cfimment   280—708  sq   ft  .  wood  fnme. 
accommodates  1  to  J  vehicles,  possible 
asbestos. 
BIdg.  17 

Hastings  Kadar  Bomb  .Scoring  Site 
Hastings  Co   .Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number   189320094 
Status:  Excess 

Comment   2225  sq  ft  ,  1-story  woo<i  frame, 
most  recent  use — offices,  needs  rehab, 
possible  asl)estos. 
BIdg.  16 

Hastings  Kadar  Bomb  Scoring  Site 
Hastings  Co   Adams  NE  68901- 
Landholding  Agency   Air  Force 
Property  Numlx-r  189320095 
Status:  Exc:ess 

Cximment:  3278  sq   ft  .  1  story  plus  liasement 
brick  frame,  most  recent  use — storage, 
possible  asbestos. 
BIdg   18 
Hastings  Radar  Bomb  Scoring  Site 


Hastings  Co:  Adams  NE  68901- 

Landholding  Agency  Air  Force 

Prop<-rty  Number    189320096 

Status   Excess 

C,omment    115  s<).  ft..  1  story  metal  frame. 

most  recent  use — storage,  no  known  utility 

potential. 

BIdg.  6 

Hastings  Family  Housing 
Hastings  Kadar  Bomb  .Scoring  Site 
Hastings  Co  Adams  NE  6B901- 
Uindholding  Agency:  Air  Force 
Properly  Number  189320097 
Status:  Excess 

(ximment:  256  sq.  ft .  1-story  wood  frame, 
most  recent  use — storage.  p>nssible 
asb«!stt)s. 
BIdg.  54  7 

Hastings  Family  Housing 
Hastings  Radar  Bomb  .Scoring  Site 
Hastings  Co:  Adams  .NE  68901- 
Landholdmg  Agency  Air  Force 
Property  Number   189320098 
.Status:  Excess 

(i)mment:  731  sq   ft  .  1 -story  plus  full 
basement  w(K)d  frame,  most  recent  use — 
storage,  possible  asbestos. 
BIdg  604 

Hastings  Family  Housing 
Hastings  Kadar  Bomb  ,S<:oring  Site 
Hastings  Co  Adams  NE  68901- 
Landholding  Agency   Air  F'orce 
Property  Number  189320099 
Status:  Excess 

Comment:  224  sq  ft  .  1 -story  wood  frame, 
most  recent  use — storage. 

Nevada 

17  Single  Family  Residences 
Tonopah  Housing  Complex 
Tonopah  Cav  Nye  NV  89049- 
l^ndholding  Agency  GSA 
Pn)iierty  Numb«'r  S49430004 
.Status   Excess 

(k)mment:  1192  to  1378  sq.  ft..  1  story  wcxxi 
residences.  3  Iwdnxims/  1  bathrtxim.  (4  of 
these  residences  are  unavailable  for 
homeless  asst   use  due  to  a  compelling 
Federal  need). 
(;SA  Number  9-U-NV-467-C 
17  Single  Family  Residences 
Tonopah  Housing  {^implex 
Tonopah  Co   Nye  NV  89049- 
l^ndholding  Agency  (ISA 
l'ro(x-rty  .Numl)er   5494300O4 
Status  Excess 

Comment:  1  142  to  1378  sq.  ft..  1  story  wood 
resident  es,  3  f)edrf)oms/l  bathnxim.  (4  of 
these  residences  are  unavailable  for 
homeless  asst.  use  due  to  a  compelling 
Federal  n<?ed). 
CSA  Number:  »-U-NV-467-C. 
1  Single  Family  Residence 
Tonopah  Housing  Complex 
Tonopah  Co   Nye  NV  8904*- 
Landholding  Agency.  (JSA 
Prt>p»'rty  Number:  549430005 
.Status   Excess 
{>>mment:  1527  sq.  ft,  1  storv  wood 

residence.  4  bedrooms/2  bathrf)oms 
CSA  Number:  9-II-NV-467-C. 
1  Single  Family  Residence 
Tonopah  Housing  (Complex 
Tonopah  Co   Nye  NV  89049- 
Ljindholding  Agency:  GSA 


Property  Number:  549430005 

Status:  Excess 

Qimment   1527  .sq  ft  .  1  story  wood 
residence.  4  bedrooms/2  bathrooms. 

GSA  Number:  *-lI-NV-^67-(:. 

BIdg   111 

Tonopah  Housing  Complex 

Tonopah  Co:  Nye  NV  89049- 

Landholding  Agency:  G.SA 

Property  Number:  54930006 

.Status:  Excess 

Comment:  2507  sq.  f t  .  most  recent  use- 
office. 

GSA  Number:  9-U-  NV-^67-D. 

BIdg.  Ill 

Tonopah  Housing  Complex 

Tonopah  Cx):  Nye  NV  89049- 

Landholding  Agency:  GSA 

Property  Number:  549430006 

.Status:  Excess 

Comment:  2507  sq.  ft.,  most  recent  use — 
office. 

GSA  Number:  9-LI-NV-467-D. 

BIdg.  112 

Tonopah  Housing  Complex 

Tonopah  Co:  Nye  NV  89049- 

Landholding  Agency:  GSA 

Property  Number:  549430007 

.Status:  Excess 

Qimment:  1920  sq.  ft.,  most  recent  use — 

storage. 
GSA  Number  ^U-NV-467-D. 
BIdg.  112 

Tonopah  Housing  Complex 
Tonopah  Cx):  Nye  NV  89049- 
L.andholding  Agency:  GSA 
Property  Number:  549430007 
Status:  Excess 
Q)mment    1920  sq.  ft  .  most  recent  use — 

storage. 
GSA  Number:  9-U-NV-467-D. 
BIdg  120 

Tonopah  Housing  (xjmplex 
Tonopah  Cxj:  Nye  NV  89049- 
L.andholding  Agency:  GSA 
Property  Number:  549430008 
Status:  Excess 
Comment:  1440  sq.  ft  .  most  recent  use — 

motor  pool, 
GSA  Number:  9-l'-NV-467-D 
BIdg.  120 

Tonopah  Housing  Complex 
Tonopah  Q)  Nye  NV  89049- 
Landholding  Agency:  (iSA 
Pnjperty  Number:  549430008 
.Status:  Excess 
(x)mment:  1440  sq.  ft.,  most  recent  use — 

motor  fXKil 
GSA  Number  9-II-NV-467-D 

New  Hampshire 

BIdg.  114 

New  Boston  Air  Force  Staton 

Amherst  Co:  Hillsborough  NH  03031-1514 

Landholding  Agency:  Air  Force 

Property  Number:  189320055 

Status:  Excess 

Qimmcnt:  2606  sq.  ft  .  1 -story,  concrete  block 

frame  possible  asbestos,  access  restrictions. 

most  recent  use — storage. 
BIdg.  115 

New  Boston  Air  Force  Staton 
Amherst  (x)  Hillsborough  NH  03031-1514 
Landholding  Agency:  Air  Force 
Property  Number:  189320056 
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Status:  Excess 

Comment:  2606  sq.  ft..  1-story,  concrete  block 
frame,  possible  asbestos,  access 
restrictions,  most  recent  use — storage. 

BIdg.  127 

New  Boston  Air  Force  Staton 

Amherst  Co:  Hillsborough  NH  03031-1514 

Landholding  Agency:  Air  Force 

Property  Number:  189320057 

Status:  Excess 

Comment:  698  sq.  ft.,  1 -story,  concrete  and 
metal  frame,  possible  asbestos,  access 
restrictions,  most  recent  use — storage. 

New  Mexico 

Mobile  Home,  GQ 
Gran  Quivira  Ruins 
Mountainair  Co:  Socorro  NM  87036- 
Landholding  Agency:  Interior 
Property  Number;  619430003 
Status:  Excess 

Comment:  938  sq.  ft.,  wood  frame/wood 
siding  mobile  home;  off-site  removal  only. 

North  Carolina 

Portion  VA  Reservation 

Nurses  Quarters 

Oteen  Co:  Buncombe  NC 

Landholding  Agency:  GSA 

Property  Number:  549320006 

Status:  Excess 

Comment:  8752  sq.  ft.,  3-story  stucco  bldg., 

presence  of  asbestos, 
GSA  Number:  4-GR-NC-481B. 

Pennsylvania 

Residence 

Crooked  Creek  Lake,  RD  #3 
Ford  City  Co:  Armstrong  PA  16226- 
Landholding  Agency:  COE 
Property  Number:  319430010 
Status:  Unutilized 

Comment:  1847  sq.  ft.,  1-story  wood  frame 
residence,  fair  condition. 

Tract  No.  408E 

Grays  Landing  Lock  &  Dam  Project 
Greensboro  Co:  Green  PA  1 5338- 
Landholding  Agency:  COE 
Property  Number:  319440003 
Status:  Excess 

Comment:  1187  sq.  ft..  2  story  brick  bldg., 
historic  structure,  flowage  easement. 

Storage  &  Maint.  Facility 

1200  Airport  Road 

Hopewell  (xj:  Beaver  PA  15001- 

Landholding  Agency:  GSA 

Property  Number:  549330004 

Status:  Excess 

Comment:  44157  sq.  ft..  1-story  concrete 
block  bldg.  (inadequate  heating)  and  19 
acres  of  land,  easements  for  pifjelines  and 
public  utilities 

GSA  Number:  4-L-PA-766. 

Tennessee 

Transient  Quarters 

Dale  Hollow  Lake  and  Dam  Project 

Dale  Hollow  Resource  Mgr  Office,  Rt  1.  Box 

64 
Celina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number:  319140005 
Status:  Unutilized 
Comment:  1400  sq.  ft.,  concrete  block. 

possible  security  restrictions,  subject  to 

existing  easements. 


Texas 

Bldg.  605 

Brooks  Air  Force  Base 

San  Antonio  Co:  Bexar  TX  78235- 

Landholding  Agency:  Air  Force 

Property  Number:  189110090 

Status:  Unutilized 

Comment:  392  sq.  ft.;  1  story  sheet  metal 

building;  most  recent  use — storage; 

possible  asbestos;  needs  rehab. 
Bldg.  696 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar  TX  78235- 
Landholding  Agency:  Air  Force 
Property  Number:  189110091 
Status:  Unutilized 
Comment:  1344  sq.  ft.;  possible  asbestos; 

most  recent  use — auto  hobby  shop;  needs 

rehab. 
Bldg.  697 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar  TX  78235- 
Landholding  Agency:  Air  Force 
Property  Number:  189110092 
Status:  Unutilized 
Comment:  770  sq.  ft.;  possible  asbestos;  most 

recent  use — supply  store;  needs  rehab. 
Bldg.  698 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar  TX  78235- 
Landholding  Agency:  Air  Force 
Property  Number:  189110093 
Status:  Unutilized 
Comment:  5815  sq.  ft.;  1  story  corrugated 

iron;  possible  asbestos;  needs  rehab;  most 

recent  use — recreation,  workshop. 
Bldg.  699 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar  TX  78235- 
Landholding  Agency:  Air  Force 
Property  Number:  189110094 
Status:  Unutilized 
Comment:  2659  sq.  ft.;  1  story;  possible 

asbestos;  most  recent  use — arts  and  crafts 

center. 

Bldg.  2 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  GSA 

Property  Number:  219014815 

Status:  Unutilized 

Comment:  94606  sq.  ft.;  1  story  wood, 

masonry,  and  metal  frame;  subject  to  sewer 
pipeline  easement;  needs  rehab. 

GSA  Number:  7-D-TX-879A. 

Bldg.  4 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  GSA 

Property  Number:  219014816 

Status:  Excess 

Comment:  1350  sq.  ft.;  1  story  structured  clay 

tile  and  metal  frame;  subject  to  sewer 

pip)eline  easement;  needs  rehab. 
GSA  Number:  7-D-TX-879A. 

Bldg.  17 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  GSA 

Property  Number:  219014817 

Status:  Excess 

Comment:  68  sq.  ft.;  wood  and  metal  frame: 
subject  to  sewer  pipeline  easement;  needs 
rehab;  most  recent  use — guard  house. 


GSA  Number:  7-D-TX-879A. 

Bldg.  29 

Saginaw  Anny  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  GSA 

Prop)erty  Number:  219014818 

Status:  Excess 

Comment:  5028  sq.  ft.;  1  story  wood,  masonry 

and  metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
GSA  Number:  7-D-TX-879A. 
Bldg.  30 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number:  219014819 
Status:  Excess 
Comment:  5323  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
GSA  Number:  7-D-TX-879A. 

Bldg.  18 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  GSA 

Property  Number:  219014820 

Status:  Excess 

Comment:  9560  sq.  ft.;  1  story  wood,  masoiuy 

and  metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
GSA  Number:  7-D-TX-879A. 
Bldg.  6 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number:  219014821 
Status:  Excess 
Comment:  1258  sq.  ft.:  1  story  structured  clay 

tile  and  metal  frame;  subject  to  pipeline 

eaement;  needs  rehab. 
GSA  Number:  7-D-TX-879A. 
Bldg.  7 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co;  Tarrant  TX  76070- 
Landholding  Agency:  GSA 
Property  Number:  219014822 
Status:  Excess 
Comment:  508  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pij>eline  easement; 

needs  rehab. 
GSA  Number;  7-D-TX-879A. 

Bldg.  8 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  GSA 

Property  Number:  219014824 

Status:  Excess 

Comment:  171  sq.  ft.;  2  story  concrete  block 
and  brick;  subject  to  sewer  pipeline 
easement;  needs  rehab;  most  recent  use — 
watch  tower 

GSA  Number:  7-D-TX-879A. 

Bldg.  16 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  GSA 

Property  Number:  219014825 

Status:  Excess 

Comment:  17263  sq.  ft.:  1  story  wood  and 

metal  frame:  subject  to  sewer  pipeline 

easement;  needs  rehab. 
GSA  Number:  7-D-TX-879A. 

Bldg.  19 

Saginaw  Army  Aircraft  Plant 
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Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Ancncv  CSA 

Property  Numkx-r  219014826 

Status:  Excess 

Comment  25399  sq  f t  .  1  story  winxi  and 
metal  frame;  subject  to  sewer  pipeline 
easement,  needs  n^hab 

GSA  Number:  7-D-TX-879A. 

BIdg  31 

Saginaw  Army  Aircraft  Plant 

Saginaw  (".o:  Tarrant  TX  76070- 

Landholding  Agen(  y:  (;SA 

Property  Numb«!r  219014827 

Status:  Excess 

Comment:  1392  sq.  ft  ,  1  storv  wood  and 
metal  frame,  subject  to  sewer  pipeline 
easement;  needs  rehab 

CSA  Numtier:  7-D-TX-879A. 

BIdg  9 

Saginaw  Army  Aircraft  Plant 

Saginaw  (Ui:  Tarrant  TX  76070- 

Landholding  Agency  (ISA 

Property  Numb«?r:  219014828 

Status:  Excess 

(^)mment:  244  sq   ft  ;  1  storv  wood,  hollow 
tile  and  metal  frame;  subjint  to  sewer 
pip«!line  easement;  needs  rehab. 
CSA  Number:  7-D-TX-879A. 

BIdg.  25 

Saginaw  .Army  Aircraft  Plant 
Saginaw  Co  Tarrant  TX  7607O- 
Landht)l(ling  Agency:  (iSA 
Property  Number:  219014829 
Status:  Excess 

Comment:  1320  sq.  ft  ;  1  story  wood  and 
metal  frame;  sub|ect  to  sewer  pipeline 
easement;  nef;ds  rehab:  most  recent  use — 
fire  house. 
CSA  Number:  7-D-TX-879A 
BIdg.  10 

Saginaw  Army  Aircraft  Plant 
Saginaw  Cav.  Tarrant  TX  76070- 
Landholding  Agency:  tJSA 
Prop<'rtv  Number:  219014830 
Status:  Excess 

Comment:  3.S4  sq   ft  .  1  story  concrete  bUxjk 
and  brick,  subject  to  sewer  pipeline 
easement;  needs  rehab 
CSA  Number:  7-D-TX-879A. 
BIdg.  26 

Saginaw  Army  Aircraft  Plant 
.Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agi'iicy  (;,SA 
ProfH'rtv  Number   219014831 
.Status:  Excess 

Comment   3.518  sq.  ft  .  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
CSA  Numl>er:  7-D-TX-879A. 
BIdg.  21 

S.iginaw  Army  .Aircraft  Plant 
Saginaw  Co  Tarrant  TX  76070- 
Laiidholding  Agenc  v  (ISA 
Property  Number:  219014832 
Status:  Excess 
(.omment:  65  sq.  ft  ;  wood  and  metal  fi^me; 

subject  to  sewer  pipeline  easement;  needs 

rehab;  most  rt'(  ent  use — guard  house. 
CSA  Numlier:  7-D-TX-879A. 
BIdg.  22 

Saginaw  Army  Ain  raft  Plant 
Saginaw  Co.  Tarrant  TX  76070- 
Landholding  Agency:  (ISA 
Pro(H!rty  Numb<(r  219014833 
Status:  Excess 


(.omment:  50,581  sq  ft  ;  1  story  wood  and 

metal  frame.  sub|ect  to  sewer  pipeline 

easement,  needs  rehab. 
CSA  Numlier  7-D-TX-879A. 
BIdg.  27 

Saginaw  .Army  Aircraft  Plant 
Saginaw  Co  Tarrant  TX  76070- 
Landholding  Agency:  CSA 
Pn)perty  Numter  219014834 
.Status   Excess 
Comment:  228  sq.  ft  .  2  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab;  most  recent  use — control 

tower 
GSA  NumlK-r:  7-D-TX-879A. 
BIdg.  32 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co  Tarrant  TX  76070- 
Landholding  Agency:  CSA 
Pn)p«!rtv  Numfcier  219014835 
Status  Excess 
Q)mment    19546  sq   ft.;  1  storv  wood  and 

metal  frame,  subject  to  sewer  pipeline 

easement;  needs  rehab. 
CSA  Number:  7-D-TX-879A. 
Del  Rio  Federal  Building 
Main  at  Broadway 
D«rl  Rio  Co   Val  Verde  TX  78840- 
Landholding  Agency  CSA 
Property  Number  549310001 
.Status:  Excess 
(Comment    15600  sq.  ft   3-storv  plus 

basement,  masonry  frame,  most  recent 

use — offices  and  courthou.se. 
GSA  Numlx-r   7-<,;-TX-1034 
Washington 

Olympia  Federal  Building 

801  Capitol  Way 

Olvmpia  Co  Thurston  WA 

Laiulholdmg  Agency  CSA 

Property  Numb-r  54942(XX)2 

.Status:  Excess 

Comment   13.800  sq  ft  ,  3 -storv /basement,  on 

Natl  Hist   R<rg  .  pres  of  lead  t)ased  paint. 

city  seisiiiK  code  prohibits  residential  use. 

diws  not  meet  Federal  standards  for     • 

seismic  tests. 
CSA  Number:  C-WA-1()4(). 
West  Virginia 

Point  Pleasant  Depot 

State  Route  35 

Point  Pleasant  Co:  Mason  MV 

Landholding  Agency:  C.SA 

GSA  NumtMir:  549430013 

.Status:  Excess 

Comment:  24(X)  sq.  ft.  masonry  storage  bidg.. 

936  sq  ft  garage,  on  275  acres  of  land. 
GSA  Number  WV0015PP. 

Wisconsin 

FomiiT  L(x:kmaster's  Dwelling 

D«Pt're  Lock 

UK)  lames  Strwt 

De  Pere  Co:  Brown  Wl  54115- 

Landholding  .Agent :v  C.OE 

CSA  NumIxT   319011526 

Status:  Cnutilized 

(A)mment:  1224  sq   ft  ,  2  story  brick/wood 

frame  residence;  needs  rehab;  secured  area 

with  alternate  access. 

Lind  (by  State) 

Arizona 

Land — 640  acres 


Ave.  B — County  23  St 

Yuma  Cxi:  Yuma  AZ  85364- 

Landholding  Agency:  Interior 

Property  Number:  619340(X)1 

Status:  Unutilized 

Cximment:  Desert  land,  currently  no  water 

available,  possible  lease  restrictions. 
Tract  No.  APO-SRP-|L-4 
West  of  91st  Ave.  &  South  of  Indian  .School 

Rd  Co:  Maricopa  AZ 
Landholding  Agency:  Interior 
Property  Number:  619340(X)2 
Status:  Unutilized 
C^imment:  26  foot  strip  of  land  8(K)  foot  long, 

possible  ea.sement  restrictions. 
Quartermaster  Depot 
4th  Avenue  and  Colorado  River 
Yuma  dr  Yuma  AZ  85364- 
Landholding  Agency:  Interior 
Property  Number:  619420001 
Status:  Unutilized 
Cximment:  less  than  1  acre,  dirt  and 

shrubbery  along  the  river,  lease 

restrictions,  historical  site. 
Arkansas 

Old  L<K;k  &  Dam  site  No.  6 
Ouachita-Black  Rivers  Navigation  Proj.  Co: 

Ashley/Union  AR 
Landholding  Agency:  CSA 
Property  Number  54942(XX)7 
.Status:  Excess 
C<jmment:  62  37  acres  in  two  tracts,  no 

known  utilities  potential. 
CSA  Number:  7-D-AR-549 

California 

Camp  Kohler  Annex 

McClellan  AFB 

Sacramento  Co  Sacramento  C^  95652-5000 

Landholding  Agency:  Air  Force 

Property  Numb«'r:  18901(K>45 

Status:  Unutilized 

Comment:  35  30  acres  +  .11  acres  easement, 

30  +  acres  undeveloped;  potential  utilities; 

secured  area:  alternate  access. 

Norton  Clom.  Facility  Annex 

Norton  AFB 

Sixth  and  Central  Streets 

Highland  Co  .San  Bernadino  CA  92409-5045 

Landholding  .Agency:  Air  Force 

Property  .Number:  189010194 

.Status:  Excess 

Comment:  30.3  acres:  most  recent  use — 

recreational  area;  portion  subject  to 

easements. 

Receiver  Site 

Dixon  Relay  Station 

7514  Radio  Station  Road 

Dixon  CLA  95620-9653 

Location:  Approximately  .16  miles  southeast 

of  Dixun.  {^A 
Landholding  Agency:  (iS.A 
Prop<?rty  Number,  549010042 
Status:  Surplus 
Oimment:  80  acres.  1560  sq   ft  radio  receiver 

bldg.  on  site,  subject  to  grazing  lease, 

limited  utilities. 
GSA  Numb«?r:  9-2-CA-1162-A. 
Ref:eiver  Site 
Delano  Rolav  Station 
Route  1.  Box  1350 
Delano  Co  Tulare  CA  93215- 
Locatinn:  5  miles  west  of  Pixley.  1 7  miles 

north  of  Delano. 
Landholding  Agency:  GSA 
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Property  Number:  549010044 

Status:  Excess 

Oimment:  81  acres,  1560  sq.  ft.  radio  receiver 

bldg.  on  site,  subject  to  grazing  lease, 

potential  utilities,  environmental 

restrictions. 
GSA  Number:  9-2-CA-l  308. 
Receiver  Site 
Delano  Relay  Station 
Route  1.  Box  1350 
Delano  Co:  Tulare  CA  93215- 
Location:  5  miles  west  of  Pixley.  1  7  miles 

north  of  Delano. 
Landholding  Agency:  GSA 
Property  Number:  549010044 
Status:  Surplus 
(i)mment:  81  acres,  1560  sq.  ft.  radio  receiver 

bldg.  on  site,  subject  to  grazing  lease, 

potential  utilities,  environmental 

restrictions. 
CSA  Number:  9-2-GA-1380. 
Dixon  Relay  .Station 
7514  Radio  Road 

Dixon  Co:  Solano  CA  95620-9653 
Landholding  .Agency:  CSA 
Property  Number:  549320002 
Status:  Surplus 
Cximment:  787.53  acres,  with  7  bldgs.  most 

recent  use  — transmitter  site. 
CSA  Numl>er:  9-Z-CA-1162B. 
Folsom  .South  Canal 
SW  corner  of  Whiterock  Rd.  &  Folsom  S 

Canal 
Rancho  (Cordova  Co:  Sacramento  CA  95670- 
Landholding  Agency:  Interior 
Property  Number:  619310002 
Status:  Excess 
Cxjmmcnt:  1.52  acres;  perpetual  easement 

over  .25  acre,  surrounding  land  use  is 

commercial. 

Georgia 

Portion  of  Trad  1-801 

Lake  Allatoona.  Yacht  Club  Road 

Acworth  Co:  Cherokee  GA  30102— 

Landholding  Agency:  GSA 

Property  Number:  549340009 

Status:  Excess 

Oimment:  7  02  acres,  no  sewer  or  public 

water  system,  most  recent  use — timber 

growth. 
CSA  Number:  4-D-CA-826. 

Idaho 

Portion 

Former  Farragut  Naval  Training  (Zenter 
Athol  Co:  K(X)tenai  ID  83801- 
Landholding  Agency:  CSA 
Property  Number:  549230004 
Status:  Excess 

Cxjmment:  48.42  acres,  former  railroad  right- 
of-way. 
GSA  Number:  9-GR12)  -ID-^21C. 

Indiana  .^- 

Portion  of  Tract  1219 

Salamonie  Lake.  SR  9 

Huntington  Co;  Huntington  IN  46750- 

Landholding  Agency:  COE 

Property  Number  319310002 

Status:  L'nutilized 

Comment:  0.88  acre,  potential  utilities. 

Portion  of  Tract  No.  1220 

Salamonie  Lake,  SR  9 

Huntington  Co:  Huntington  IN  46750- 

Landholding  Agency:  COE 


Property  Number  319310(K)3 

Status:  Unutilized 

tximment:  0.30  acre,  potential  utilities. 

Portion  of  Tract  No.  1207 

Salamonie  Lake,  SR  9 

Huntington  Co:  Huntington  IN  46750- 

Landholding  Agency:  COE 

Property  Number:  319310004 

Status:  Unutilized 

(Comment:  0.28  acre,  potential  utilities. 

Portion  of  Tract  No.  116 

Huntington  Lake 

Huntington  Co:  Huntington  IN  46750- 

Landholding  Agency:  COE 

Property  Number:  319320001 

.Status:  Excess 

Comment:  3.41  acres  with  road  easement. 

Kansas 

Parcels  #2  and  #3 

Fall  River  Lake 

Section  25  and  26  Co:  Greenwood  KS 

Landholding  Agency:  COE 

Property  Number:  319010066 

Status:  Excess 

Comment:  64.24  acres;  most  recent  use — 

recreation. 
CSA  Number:  7-D-KS-0513. 

Kentucky 

C;ar  Fork  Lake 

5  miles  SE  of  Hindman.  Ky..  Hwy.  60 

Hinkman  Co:  Knott  KY 

Landholding  Agency:  COE 

Property  Number  319240003 

Status:  Unutilized 

Comment:  2.81  acres,  most  recent  use — 

drainage  area  for  bank  stabilization  for 

adjacent  cemetery. 

Montana 

Makoshika  Radio  .Site 

Glendive  Co:  Dawson  MT  59330- 

Landholding  Agency:  GSA 

Property  Number:  549420004 

Status:  Excess 

Comment:  4.13  acres,  limited  utilities,  most 

recent  use — communication  site. 
CSA  Number:  7-B-MT-599. 

New  Mexico 

Western  Perimeter  Tract 

Los  Alamos  Co:  Los  Alamos  NM 

Landholding  Agency:  CSA 

Property  Number  549310010 

Status:  Surplus 

Cximment:  194  acres,  potential  utilities,  open 

area,  no  roadwavs  through  property. 
GSA  Numbers:  7-B-NM-504-G.  7-GR(l)- 

NM-504-L. 

Ohio 

Portion.  (Jamp  Sherman  Range 

.Approximately  1  mile  north  of  Chillicothe 

Springfield  (]o:  Ross  OH 

Landholding  Agency:  GSA 

Property  Number:  549310004 

Status:  Excess 

Comment:  4.674  acres,  potential  utilities. 

previously  leased  by  non-profit  for 

homeless  assistance  use. 
GSA  Number  2-GH-OH-433B. 

Oklahoma 

Parcel  No.  18 

Fort  Gibson  Lake 

Section  12 

Wagoner  Cb.  Co:  Wagoner  OK 


Landholding  Agency:  GS.A 

Property  .Number  219013808 

Status:  Surplus 

Comment:  8.77  acres;  subject  to  grazing  lease: 

most  recent  use — recreation. 
GSA  Number:  7-D-OK-0442E-O004. 
Parcel  No.  7 
Kaw  Lake 

Section  27  Co:  Kay  OK 
Landholding  Agency:  COE 
Property  Number:  319010842 
Status:  Excess 
Comment:  21  acres;  potential  utilities;  most 

recent  use — recreation. 
Parcel  14 
Fort  Gibson  Lake 

Section  20  Co:  Cherokee  OK  74434 
Landholding  Agency:  GSA 
Property  Number  319010870 
Status:  Surplus 
-  Comment:  52.09  acres:  potential  utilities: 

subject  to  haying/grazing  leases;  most 

recent  use — recreational. 
GSA  Number:  7-D-OK-0442E-0002. 
Parcel  28 
Fort  Gibson  Lake 
Section  35  Co:  Mayes  OK  74434 
Landholding  .Agency:  GSA 
Property  Number:  319010877 
Status:  Surplus 
Comment:  36.59  acres:  potential  utilities; 

most  recent  use — recreational. 
GSA  Number:  7-D-OK-0442E-0005. 

Parcel  75 

Fort  Gibson  Lake 

Section  16  Co:  Mayes  OK  74434 

Landholding  Agency:  GSA 

Property  Number:  319010887 

Status:  Surplus 

Comment:  45  acres:  potential  utilities;  subject 

to  haying  lease  and  flowage  easement:  most 

recent  use — recreational. 
GSA  Number  7-r>-OK-0442E-0009. 
Parcel  No.  43 
Fort  Gibson  Lake 
Section  11  Co:  Mayes  OK  74434 
Landholding  .Agency:  GS.A 
Property  .Number:  319011371 
Status:  Surplus 
Comment:  125  acres:  potential  utilities: 

portion  subject  to  grazing  lease  and 

flowage  easements. 
GSA  Number:  7-D-OK-0442E-0006. 
Parcel  No.  49 
Fort  Gibson  Lake 
Section  15  Co:  Mayes  OK  74434 
Landholding  .Agency:  GS.A 
Property  .Number:  319011377 
Status:  Surplus 
Comment:  26.94  acres:  potential  utilities; 

portion  subject  to  grazing  lease  and 

flowage  easements. 
GSA  Number:  7-D-OK-0442E-0007. 
Parcel  No.  61 
Fort  Gibson  Lake 
Section  13  Co:  Mayes  OK  74434 
Landholding  .Agency;  GSA 
Property  Number:  319011389 
Status:  Surplus 
Comment:  54  acres;  p>otential  utilities;  subject 

to  flowage  easdient;  most  recent  use — 

recreation 
CSA  Number:  7-D-OK-0442E-(X)08. 
Parcel  No.  99 
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Fort  Gibson  Lake 

.Section  21  Co  Wagoner  OK  74434 

Landhoidin)^  Aj^encv  (ISA 

f*rop«rtv  Numh>er  319011400 

Status:  Surplus 

Comment:  5  acres;  small  creek  on  land;  most 

recent  use — recrtsation 
GSA  Number  7-D-OK-0442E-0013. 
45  acre  parcel.  .Sardis  Lake 
SE'/4  NEV«  .Section  4.  T  2  N.  R  18  E  Q): 

Pushmataha  OK  74521- 
Landholding  Ageni  v  COE 
Property  Number:  319140004 
Status:  Excess 
Qjmment:  approx.  45  acres,  most  recent 

"se — fish  and  wildlife  conservation. 
Pennsylvania 

East  Branch  Clarion  River  Lake 

Wilcox  Co:  Elk  PA 

Ltx;ation:  Fr»?e  campmg  area  on  the  right 

bank  off  entrance  roadway. 
Landholding  Agency:  COE 
Property  Number:  31901 1012 
Status:  Underutilized 
Comment:  1  acre;  most  recent  use— free 

campground 

Puerto  Rico 

Parcel C 

Naval  Station.  Roosevelt  Roads 

Vieques  PR  (K)765- 

Landholding  Agency:  CISA 

Property  Numlnr   549340(K)4 

.Status:  Excess 

Oimment  96  41  acres,  subject  to  water/ sewer 

easement,  access  restrictions,  most  recent 

use — buffer  zone. 
GSA  Number:  7-N-PR-486. 

Texas 

Part  of  Tract  340 

loe  P(X)1  Lake  Co  Dallas  TX 

Landholding  Agency  COE 

Pn)pertv  Number  :n90104(M) 

Status:  Unutilized 

(Comment:  1  acre;  future  use — recreation. 

Virginia 

Rutherford  Coleman  Estate 

Goodwin  Farm 

Norw<K)d  (>i:  Nelson  VA  24581- 

Landholding  Agency  (;SA 

Propt^rty  Number:  54941(KKJ2 

Status:  Excess 

Comment  468.25  acres,  most  recent  use — 

timber  cutting,  some  areas  environmentally 

protected 
C,S\  Numl)er:  4-C]-VA-691. 
Washington 
Portion  of  Tract  905 
Lower  Monumental  L<)(  k  )i,  Dam 
'-'.:  mi  SE  of  Lyons  Ferry  Marina  Co  Whitm.in 

WA 
Landholding  Agency  COE 
Pr()p«?rty  Numb<T  31932(K)05 
Status:  Excess 
Comment:  3.788  acres  with  encroaching 

private  well 

Former  Stadium  Homes  site 
1701  28th  Avenue.  South 
.Seattle  Co:  King  WA  98144— 
Landholding  .Agency:  (iSA 
Property  Numb»u:  549410005 
Status:  Excess 


Comment:  1  46  acres;  most  recent  use — 
highway  equipment  storage;  potential  for 
city  utility  services;  land  slopes. 

GSA  Number:  9-GR(l>-WA-543 

Sandpoini  Control  Tower 

Near  760O  .Sanripoint  Way,  NE 

.Seattle  C;o:  King  WA  98 115- 

Landholding  Agency:  G.SA 

Property  Number  549440003 

Status:  Excess 

C^omment   11.3  acres,  w/deteriorated  bldg. 
and  parking  lot. 

C;SA  NumlM-r:  9-C-WA-1069. 

Suitable/To  Be  Excessed 

Buildings  (by  State) 
Michigan 

Former  C.  G.  Lightkeeper  Sla. 

Little  Rapids  Channel  Project 

St.  Marys  River 

.Sault  Ste   Mane  C>o:  Chippewa  Ml  49783- 

Location:  3  miles  ea.st  of  downtown  Sault  Ste 

Marie 
Landholding  Agency:  c;OE 
Property  Number:  319011573 
Status:  Excess 
Comment:  141 1  sq  ft;  2  story,  wood  frame 

on  62  acres;  needs  rehab;  secured  area 

with  alternate  access. 

Nevada 

Bldg.  300 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux  Field 

Indian  Spring  C;o  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Pmperty  Number:  189120001 

Status:  Unutilized 

C^imment:  1573  .Sq.  ft.,  one  story  family 
housing.  ea.sement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg  301 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Spring  Co  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Ntimtier   189120002 

Status:  Unutilized 

Cx)mment:  1573  Sq  ft  ,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only 

Bldg  302 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Spring  Co:  CMark  NV  89018- 

Landholding  Agency:  Air  Force 
Projierty  NumtK-r:  189120003 
.Status:  Unutilized 

(Aimment:  1573  .Sq  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 
Bldg   303 

Nellis  Air  Fori  e  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Spring  Co  Clark  NV  89018- 
Landholdmg  Agency:  Air  Force 
Prop«!rtv  Numlmr:  189120004 
Status:  Unutilized 

Comment  27,50  .Sq  ft  .  one  story  family 
housing.  p,i.scment  restrictions,  potential 
utilities,  off-site  removal  only. 
Bldg  3(M 

Nellis  ,Air  Pun  e  Base 
Indian  Springs  AF  Aux  Field 
Indian  Spring  Co:  Clark  NV  89018- 


Landholding  Agency:  Air  Force 
Property  Number:  189120005 
Status:  Unutilized 
Comment:  2750  .Sq.  ft.,  one  story 
housing,  easement  restrictions 
utilities,  off-site  removal  only. 
Bldg  305 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Spring  Co:  Clark  NV  8901 
Landholding  Agency:  Air  Force 
Property  Number:  189120006 
Status:  Unutilized 
Comment:  2750  Sq.  ft.,  one  story 
housing,  easement  restrictions, 
utilities,  off-site  removal  only. 
Bldg.  306 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Spring  Co:  Clark  NV  8901; 
Landholding  Agency:  Air  Force 
Property  Number:  189120007 
Status:  Unutilized 
Comment:  2750  Sq.  ft.,  one  story 
housing,  easement  restrictions 
utilities,  off-site  removal  only 
Bldg.  307 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux  Field 
Indian  Spring  Co:  Clark  NV  8901 
Landholding  Agency:  Air  Force 
Property  Number:  189120008 
Status:  Unutilized 
Comment:  2170Sq.  ft  .  one  story 
housing,  easement  restrictions, 
utilities,  off-site  removal  only. 
Bldg.  308 

Nellis  Air  Fon;e  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Spring  Co:  Clark  NV  8901 
Landholding  Agency:  Air  Force 
Property  Number:  189120009 
Status:  L'nufilized 
Comment:  2170  .Sq.  ft.,  one  story 
housing,  easement  restrictions, 
utilities,  off-site  removal  only, 
Bldg.  309 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Spring  Co:  Clark  NV  8901 
Landholding  Agency:  Air  Force 
Property  Number:  189120010 
Status:  L'nutilized 
Comment:  2170  Sq.  ft.,  one  story 
housing,  easement  restrictions 
utilities,  off-site  removal  only, 
Bldg  310 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Spring  (::o:  Clark  NV  8901 
Landholding  Agency:  Air  Force 
Property  Number:  189120011 
Status:  iinutilized 
Comment:  2170  Sq.  ft.,  one  story 
housing,  easement  restrictions, 
utilities,  off-site  removal  only. 
Bldg  311 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux  Field 
Indian  Spring  Co:  Clark  .NV  8901; 
Landholding  Agency:  Air  Force 
Property  Number:  189120012 
Status:  Unutilized 
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Comment:  2424  Sq.  ft  ,  one  story 
housing,  easement  restrictions 
utilities,  off-site  removal  only, 

Bldg.  312 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Spring  Co:  Clark  NV  8901 
Landholding  Agency:  Air  Force 
Property  Number:  189120013 
Status:  Unutilized 
Comment:  2424  Sq.  ft.,  one  story 
housing,  easement  restrictions, 
utilities,  off-site  removal  only. 
Bldg.  313 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Spring  Co:  Clark  NV  8901 
Landholding  Agency:  Air  Force 
Property  Number:  189120014 
Status:  Unutilized 
Comment:  2424  Sq.  ft.,  one  story 
housing,  easement  restrictions, 
utilities,  off-site  removal  only. 
Bldg.  314 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Spring  Co:  Clark  NV  8901 
Landholding  Agency:  Air  Force 
Property  Number:  189120015 
Status:  U'nutilized 
Comment:  2424  Sq.  ft.,  one  story 
housing,  easement  restrictions, 
utilities,  off-site  removal  only. 

Bldg.  315 

Nellis  An  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Spring  C:o:  Clark  NV  8901 
Landholding  Agency:  Air  Force 
Property  Number:  liB91 20016 
.Status:  Unutilized 
Comment:  2424  Sq.  ft.,  one  story 
housing,  easement  restrictions 
utilities,  off-site  removal  only. 
Bldg.  316 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Spring  Co:  Clark  NV  8901 
Landholding  Agency:  Air  Force 
Property  Number:  189120017 
Status:  Unutilized 
Comment:  2424  .Sq.  ft.,  one  story 
housing,  easement  restrictions 
utilities,  off-site  removal  only. 

Bldg.  317 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Spring  Co:  Cllark  NV  8901 
Landholding  .Agency:  Air  Force 
Property  Number:  189120018 
Status:  Unutilized 
(i)mment:  2424  Sq.  ft  ,  one  story 
housing,  easement  restrictions 
utilities,  off-site  removal  only. 

Bldg.  318 

Nellis  Air  Force  Base 
Indian  Springs  .AF  Aux.  Field 
Indian  Spring  Co:  Clark  NV  8901 
Landholding  Agency:  Air  Force 
Property  Number:  189120019 
.Status:  llnutilized 
Comment:  21  70  Sq.  ft.,  one  story 
housing,  ea.sement  restrictions, 
utilities,  off-site  removal  only, 

Bldg,  319 
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Neilis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number;  189120020 

Status;  Unutilized 

Comment;  2424  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  jKitential 
utilities,  off-site  removal  only. 

Bldg.  320 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number:  189120021 

Status:  Unutilized 

Comment;  2170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  fxjtential 
utilities,  off-site  removal  only. 

Bldg.  321 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number:  189120022 

Status:  Unutilized 

Comment:  2170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  322 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number:  189120023 

Status:  Unutilized 

Comment:  2170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  remo\al  only, 

Bldg.  323 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number:  189120024 

Status:  Unutilized 

(Comment:  1233  Sq.  ft.,  one  stor\-  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  onh'. 

Bldg.  324 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  .Air  Force 

Property  Number:  189120025 

Status:  Unutilized 

Comment:  2424  .Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only, 

Bldg.  325 

Nellis  Air  Force  Base 

Indian  Springs  .AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  .Agency:  Air  Force 

Property  Number:  189120026 

Status:  Unutilized 

Comment:  2424  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only, 

Bldg.  326 

Nellis  .Air  Force  Base 

Indian  Springs  .AF  ,Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number:  189120027 


Status:  Unutilized 

Comment:  2424  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  fxjtential 
utilities,  off-site  removal  only. 

Bldg.  331 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number:  189120028 

Status:  Unutilized 

Comment:  1170  Sq.  ft  ,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  332 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number:  189120029 

Status:  Unutilized 

Comment:  1170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions.  p>otential 
utilities,  off-site  removal  only. 

Bldg.  333 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  .Agency:  Air  Force 

Property  Number  189120030 

Status:  Unutilized 

Comment:  1170  Sq   ft.,  one  story  family 
housing,  easement  restrictions,  jxitential 
utilities,  off-site  removal  only. 

Bldg.  334 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  .Agency:  Air  Force 

Property  Number:  189120031 

.Status:  Linutilized 

Comment:  1170  Sq  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  335 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  .Agency:  Air  Force 

Property  Number:  189120032 

.Status:  Unutilized 

Comment:  1 170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions.  p>otential 
utilities,  off-site  removal  only. 

Bldg.  336 

Nellis  Air  Force  Base 

Indian  Springs  ,AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  .Agency:  .Air  Force 

Property  .Number:  189120033 

Status:  Unutilized 

Comment:  1170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  337 

Nellis  Air  Force  Base 

Indian  Springs  .AF  Aux  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  .Agency  Air  Force 

Property  Number:  189120034 

Status:  Unutilized 

Comment:  1 1 70  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  ofl-site  removal  only. 

Bldg.  338 
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Nellis  Air  Fore  c  Base 
Indian  Springs  AF  Aiix.  Field 
Indian  Springs  Or.  Clark  NV  89018- 
Landhoiding  Agency:  Air  Forte 
Frop«!rtv  NumU-r   189U(K)35 
Status:  Unutilized 

Comment   1 170  ,Sq  ft  .  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 
BIdg.  XM 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aiix.  Field 
Indian  Springs  Co  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Numl)er   18912(X).16 
Status  Unutilized 

Comment   1 170  .S<]   ft  ,  one  storv  family 
housing,  easement  restrictions.  {X)tential 
utilities,  off-site  removal  only. 
BIdg.  .140 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux   Field 
Indian  Springs  (>>  Clark  W  89018- 
l.andholding  Agency   Air  Force 
Croperlv  Numb«-r:  189120037 
Status:  Unutilized 

Clomment   1 170  .Sq   ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 
BIdg.  ;t41 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120038 
Status:  Ulnutilized 

Q)iTiment:  11 70  .Sq   ft  .  one  story  family 
housing,  ea.sement  restrictions,  potential 
utilities,  off-site  removal  only 
BIdg.  343 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency  Air  Force 
Property  Number:  189120039 
Status:  Unutilized 

Cxjmment   1 170  Sq  fl..  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-s^te  removal  only. 
BIdg  345 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  8901ft- 
Landholding  Agency:  .\ir  Force 
Property  Numl)er:  18912(K)40 
Status:  Unutilized 

C>)mment:  1170.Sq   ft  .  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 
BIdg  346 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux   Field 
Indian  Springs  Ca)  Clark  NV  89018- 
Landholding  .Agency:  Air  Force 
Proptirty  Number   189120O41 
Status:  Unutilized 

C<3mment:  1 170  .Sq   ft  .  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 
BIdg.  348 

.Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  c:iark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120042 


Status   Unutilized 

Comment:  1 170  Sq  ft.,  one  story  family 
housing,  ea.sement  restrictions.  p<itential 
utilities,  off-site  removal  only. 
BIdg.  349 

Nellis  Air  Fort  »■  Base 
Indian  Springs  AF  Aux  Field 
Indian  Springs  Co  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Prop«Ttv  Number:  189120043 
Status   Unutilized 

C".timment:  1 170  .Sq  ft  .  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 
BIdg    t.SO 

Nellis  Air  Force  Base 
Indian  Springs  .AF  Aux.  Field 
Indian  Springs  Cjr  Clark  NV  89018- 
L.mdholding  Agency:  .Mr  Force 
Property  Numb«!r:  189120044 
Status:  Unutilized 

(Comment:  1 1  70  .Sq   ft  .  one  story  family 
housing,  ea.sement  restrictions,  potential 
utilities,  off-site  removal  only. 
BIdg  J.'il 

Nellis  Air  Force  Base 
Indian  Springs  AF  .•Xux   Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency   Air  Force 
Prop«!rty  Numljer   189120045 
Status:  Unutilized 

Comment:  1 1 70  .Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  offsite  removal  only. 
BIdg  352 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux   Field 
Indian  Springs  Co:  Clark  NV  8901H- 
Landholding  Agency  Air  Force 
Property  Number   189120046 
Status:  Unutilized 

Q)mment:  1 170  .Sq   ft  .  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 
BIdg  353 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  lUr  Clark  NV  89018- 
Landholding  Agency   Air  Force 
Property  Number   189120047 
Status  Unutilized 

Comment   1170Sq.  ft,  one  story  family 
housing,  easement  restnctions.  potential 
utilities,  off-site  removal  only. 
BIdg  400 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  (>>  Clark  NV  89018- 
Landholding  .Agency   Air  Force 
Profierty  Numb«>r   189120048 
Status  Unutilized 

Oimment   2464  .Sq.  ft  .  one  storv.  most  recent 
use — maintenance  shop,  easement 
restrictions,  potential  utilities,  off-site 
removal  only. 
BIdg  402 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Oi:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Numl>er   189120049 
Status  Unutilized 

Qimment:  2570  ,Sq.  ft  .  one  story,  most  recent 
u.st! — C:ha}wl,  easement  restrictions, 
potential  utilities,  off-site  removal  only 


BIdg  404 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Numb«-r:  189120050 
Status:  I'nutilized 

Cximment   2376  Sq.  ft.,  one  storv.  most  recent 
use-religious  education  facility,  easement 
restrictions,  potential  utilities,  off-site 
removal  only. 
BIdg  406 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux  Field 
Indian  Springs  Co  Clark  .NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120051 
Status:  I'nutilized 

Comment:  2605  .Sq.  ft.,  one  story,  most  recent 
use-child  care  facility,  easement 
restrictions,  potential  utilities,  off-site 
removal  only 
BIdg.  3027 

.Nellis  Air  Force  Ba.se 
Indian  Springs  AF  Aux  Field 
Indian  Springs  C;o:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120052 
.Status:  Unutilized 

Comment:  120  .Sq  ft  .  one  story,  most  recent 
use-storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
BIdg.  3028 

Nellis  Air  Force  Ba.se 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Qj:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120053 
Status:  Ulnutilized 

Comment  60  .Sq.  ft.,  one  story,  most  recent 
use-storage,  ea.sement  restrictions. 
}X)tential  utilities,  off-site  removal  only. 
BIdg.  3029 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  .Air  Force 
Property  Number:  189120054 
Status:  Unutilized 

(xjmment:  120  .Sq,  ft.,  one  story,  nmst  recent 
use-storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
BIdg.  3030 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120055 
Status:  LInutilized 

Comment:  120  Sq.  ft.,  one  story,  most  recent 
use-storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
BIdg.  3031 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120056 
Status  Unutilized 

Comment:  120  .Sq.  ft  ,  one  story,  most  recent 
use-storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only, 
BIdg  3032 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
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Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number:  189120057 

Status:  Unutilized 

Comment:  120  Sq.  ft.,  one  story,  most  recent 
use-storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 

BIdg.  3033 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number:  189120058 

Status:  Unutilized 

Comment;  120  Sq.  ft.,  one  story,  most  recent 
use-storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 

BIdg.  3034 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number:  189120059 

Status:  Unutilized 

Comment;  120  Sq.  ft.,  one  story,  most  recent 

use-storage,  easement  restrictions, 

(xjtential  utilities,  off-site  removal  only. 
BIdg.  3035 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co;  Clark  NV  89018- 
Landholding  Agency;  Air  Force 
Property  Number;  1189120060 
Status;  Unutilized 
Comment:  120  Sq.  ft.,  one  story,  most  recent 

use-storage,  easement  restrictions, 

(Xitential  utilities,  off-site  removal  only. 
BIdg  3036 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co;  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120061 
Status:  Unutilized 
Comment;  120  Sq.  ft.,  one  story,  most  recent 

use-storage,  easement  restrictions. 

{jotential  utilities,  off-site  removal  only. 
BIdg.  3037 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency;  Air  Force 
Property  Number:  189120062 
Status:  Unutilized 
Comment:  120  Sq.  ft.,  one  story,  most  recent 

use-storage,  easement  restrictions. 

jxjtential  utilities,  off-site  removal  only. 
BIdg.  3038 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number;  189120063 
Status:  Unutilized 
Comment;  120  Sq.  ft.,  one  story,  most  recent 

use-storage,  easement  restrictions, 

[xjtential  utililies,  off-site  removal  only. 
BIdg.  3039 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co;  Clark  NV  89018- 
Landholding  Agency;  Air  Force 
Property  Number:  189120064 
Status;  Unutilized 


Comment:  120  Sq.  ft.,  one  story,  most  recent 
use-storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 

BIdg.  3040 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co;  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number:  189120065 

Status;  Unutilized 

Comment;  120  Sq.  ft.,  one  story,  most  recent 

use-storage,  easement  restrictions. 

potential  utilities,  off-site  removal  only. 

Washington 

Quarters  No.  1204 

604  S.  Maple 

Warden  Co;  Grant  WA  98857- 

Landholding  Agency;  Interior 

Property  Number:  619330001 

Status;  Excess 

Comment;  850  sq.  ft.,  one  story  frame 

residence,  asbestos  siding. 
Quarters  No.  1208 
608  S.  Maple 

Warden  Co;  Grant  WA  98857- 
Landholding  Agency;  Interior 
Property  Number;  619330002 
Status;  Excess 
Comment;  709  sq.  ft.,  one  story  frame 

residence,  asbestos  siding. 
Quarters  No.  1301 
3  SE  and  N  Warden  Road 
Warden  Co;  Grant  WA  98857- 
Landholding  Agency:  Interior 
Property  Number:  619330003 
Status:  Excess 
Comment;  709  sq.  ft.,  one  story  frame 

residence,  asbestos  siding. 

Land  (by  State) 

Florida 

Springfield  Annex  (VZTD) 
Tyndall  Air  Force  Base 
Springfield  Co;  Bay  FL 
Landholding  Agency;  Air  Force 
Property  Number:  189240053 
Status;  Unutilized 

Comment;  7.55  acres;  improved  w/parking 
lot.  2  loading  ramps  and  railroad  tracks. 

Georgia 

Lake  Sidney  Lanier  Co:  Forsylh  GA  30130- 
Location:  Located  on  Two  Mile  Creek  adj.  to 

State  Route  369 
Landholding  Agency;  COE 
Property  Number;  319440010 
Status;  Unutilized 
Comment;  0.25  acres,  endangered  plant 

species. 

Lake  Sidney  Lanier-3  parcels 

Gainesville' Co;  Hall  GA  30503- 

Location;  Between  Gainesville  H.S.  and  State 

Route  53  By-Pass 
Landholding  Agency:  COE 
Property  Number:  319440011 
Status:  Unutilized 
Comment:  3  parcels  totalling  5.17  acres,  most 

recent  use— buffer  zone,  endangered  plant 

species. 

Indiana 

Cecil  M.  Harden  Lake  Project 
Rockville  Co;  Parke  IN  47872- 
Location;  Route  57  at  intersection  w/county 
road  910E. 


Landholding  Agency;  COE 

Property  Number:  319011689 

Status;  Excess 

Comment;  2.68  acres;  narrow  triangular 

shaped  area  of  land. 
Brookville  Lake — Land 
Liberty  Co;  Union  In  47353- 
Landholding  Agency;  COE 
Property  Number;  319440009 
Status;  Unutilized 
Comment;  6.19  acres,  limited  utilities. 

Kansas 

Parcel  #1 
Fall  River  Lake 
Section  26  Co;  Greenwood  KS 
Landholding  Agency;  COE 
Property  Number;  319010065 
Status;  Unutilized 

Comment:  155  acres;  most  recent  use — 
recreation  and  leased  cottage  sites. 

Parcel  No.  2,  El  Dorado  Lake 

Approx.  1  mi  east  of  the  town  of  El  Dorado 

Co;  Butler  KS 
Landholding  Agency;  COE 
Property  Number:  319210005 
Status:  Unutilized 
Comment;  11  acres,  part  of  a  relocated 

railroad  bed,  rural  area. 

Massachusetts 

Buffumville  Dam 

Flood  Control  Project 

Gale  Road 

Carlton  Co;  Worcester  MA  01540-0155 

Location:  Portion  of  tracts  B-200.  B-248.  B- 

251,  B-204,  B-247.  B-200  and  B-256 
Landholding  Agency;  COE 
Property  Number;  319010016 
Status;  Excess 
Comment:  1.45  acres. 

Hodges  Village 

Dam  Flood  Control  Project 

Old  Howarth  Road 

Oxford  Co;  Worcester  MA  01540-0500 

Location;  Portion  of  Tract  A-108.  See  Project 

Manager  at  Hodges  Village  Dam.  Oxford. 

MA  (508)  987-2600. 
Landholding  Agency;  GSA 
Property  Number;  319011006 
Status:  Excess 
Comment;  3.22 
GSA  Number;  2-r>-MA-0821. 

Minnesota 

Tract  #3 

Lac  Qui  Parle  Flood  Control  Projea 
County  Rd.  13 

Watson  Co;  Lac  Qui  Parle  MN  56295- 
Landholding  Agency:  COE 
Property  Number:  319340006 
Status:  Unutilized 

Comment;  Approximately  2.9  acres,  fallow 
land. 

Tract  #34 

Lac  Qui  Parle  Flood  Control  Project 

Marsh  Lake 

Watson  Co:  Lac  Aui  Parle  MN  56295- 

Landholding  Agency:  COE 

Property  Number:  319340007 

Status:  Unutilized 

Comment;  Approx.  8  acres,  fallow  land. 

Ohio 

Middleport  Public  Access  Site 
Robert  C.  B\Td  Locks  &  Dam 
Middleport" Co:  Meigs  OH  45760- 
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Landholding  Agency:  COE 
Property  Number;  319230001 
Status:  Underutilized 
Ck)mment:  Approximately  17.23  acres 

including  parking  lot.  flowage  easement. 

right-of-wav  for  city  street  and  utilities. 
GSA  Number:  2-D-«H-793 

Pennsylyania 

Dashields  Locks  and  Dam  (Clenwdlard.  PA) 
Crescent  Twp.  {.o:  Allegheny  PA  1504»>-0475 
Landholding  Agency:  (lOE 
Property  Number:  3I92100O9 
Status:  ilnutilized 

(xjmment:  0.58  acre,  most  recent  use — 
baseball  Field 

Tracts  1373  and  1374 
Tioga-Hammond  Lakes  Project 
Mansfield  tb:  Tioga  PA  16933- 
Landholding  Agency:  COE 
Pn)perty  Number:  319440012 
Status:  Excess 
Comment:  0,74  acre  m  residential  area. 

possible  easement  restrictions. 
Tennessee 

Tract  D-4S6 

(Cheatham  Lock  and  Dam 
Ashland  CJa:  Cheatham  TN  37015- 
Location:  Right  downstream  bank  of 

Sycamore  Creek. 
Landholding  Agency:  COE 
Property  Numhier  319010942 
Status:  Excess 
Comment:  8.93  acres;  subject  to  existing 

easements. 

Texas 

Tract  1-957 

Whitney  Lake 

Bosque  Cm:  Bosque  TX 

Location:  Via  Avenue  B  within  the 
community  of  Kopperl. 

Landholding  Agency:  COE 

Property  Number:  319110029 

Status:  Unutilized 

Cx)mment:  1.368  acres;  potential  utilities; 
encrt)achments  on  large  jxjrtion  of 
profjerty. 

Tract  1-936 

Whitney  Lake 

Bosque  Cxr  Bosque  TX 

Location  Off  F  M   Highway  56  within  the 
community  of  Kopperl. 

Landholding  Agency:  COE 

Property  Numtier:  319110032 

Status:  Unutilized 

Qimment:  5.661  acres,  potential  utilities. 

Tract  F-516  0(:.  Fisher  Uke 

Parallel  with  V.rnpe  Creek  Koad 

San  Angelo  Co  Tom  C;reen  TX  76902-3085 

I-andholding  Agency:  COE 

Property  Number:  319120002 

Status:  Unutilized 

Cximment:  2  13  acres,  potential  limited 

utilities. 
CSA  Number  7-D-TX-()968-A 
Part  of  Tract  102  J^egment  1 
Bard  well  Dam  Road 
EnnisCo:  Ellis  TX  75119- 
Landholding  Agency:  (]OE 
Property  Number  319140014 
Status  Unutilized 
Cximment:  Appmx.  6  38  acres. 
GSA  Number:  7-D~TX-738-D. 
Cx>rpus  Christi  Ship  Channel 
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Oirpus  Christi  Co:  Neuces  TX 

Ligation  East  side  of  Carbon  Plant  Road. 

approx.  14  miles  NW  of  downtown  {>)rpus 

(;hristi 
Landholding  Agency:  COE 
Property  Number:  319240001 
Status:  Unutilized 
(^)mment:  4.4  acres,  most  recent  use — farm 

land. 

Wisconsin 

Kewaunee  Eng.  Depot 
East  Storage  Yard 

Kewaunee  Cx>:  Kewaunee  WI  54216- 
Landholding  Agency:  COE 
Property  Numl)er:  319440013 
Status:  Excess 

Comment:  0  87  acres,  limited  utilities, 
secured  area  w/altemate  access. 

Unsuitable  Properties 

Buildings  Iby  State) 

Landholding  Agency:  Air  Force 

Property  Number:  189140024 

Status:  Unutilized 

Reason:  Secured  Area. 

Landholding  Agency:  Air  Force 

Property  Number;  189140026 

Status   Unutilized 

Reason:  Within  airport  runway  clear  zone; 

Secured  Area. 
Landholding  Agency;  Air  Force 
Property  Number;  189140027 
Status;  Unutilized 
Reason;  Secured  Area. 
Alabama 

BIdg.  913 

Maxwell  AFB 

Avenue "C" 

Montgomery  Co;  Montgomery  AL  36112- 

Landholding  Agency;  Air  Force 

Pn)perty  Number;  189101002 

Status;  iinutilized 

Reason;  Secured  Area. 

Bldg.  927 

Maxwell  AFB 

Montgomery  Co  Montgomery  AL  36112- 

Location:  Off  .Avenue  "C" 

Landholding  Agency;  Air  Force 

Property  Number  189010003 

Status;  Unutilized 

Reason;  Secured  Area. 

Bldg  935 

Maxwell  AFB 

Montgomery  Co  Montgomery  AL  36112- 

Loc;ation;  Off  .Selfridge  Street 

Landholding  Agency  Air  Force 

Property  Number:  1890100O4 

Status;  Unutilized 

Reason;  Secured  Area. 

Bldg  936 

Maxwell  AFB 

Selfridge  Street 

Montgomery  Co   Montgomery  .AL  36112- 

Landholding  Agency;  Air  Force 

Profwrty  Number  189010005 

Status;  Unutilized 

Reason;  Secured  Area.  • 

Bldg  809 

(winter  .^FB 

Montgomery  Co  Montgomery  AL  36114- 

Ltxation  Off  Renfroe  Street 

Landholding  Agency;  Ait  Force 

Property  Number   189010011 
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Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  861 
Gunter  AFB 
South  Drive 

Montgomery  Ca).  Montgomery  AL  36114- 
Landholding  Agency;  Air  Force 
Property  Number:  189010012 
Status:  Unutilized 
Reason;  Secured  Area. 
Bldg.  1011 
•  Gunter  AFB 
Avenue "A" 

Montgomery  (;U):  Montgomery  AL  36114- 
Landholding  Agency;  Air  Force 
Property  Number:  189010013 
Status;  Unutilized 
Reason;  Secured  Area. 
Bldg  1022 
Gunter  AFB 

Montgomery  Co:  Montgomery  AL  36114- 
Location:  Adjacent  to  Avenues  "A"  and  "C" 
Landholding  Agency;  Air  Force 
Property  Number:  189010015 
Status:  Underutilized 
Reason:  Secured  Area. 
Bldg  1042 
Gunter  AFB 

Montgomery  Co;  Montgomery  AL  36114- 
Location:  Between  Avenues  "A"  and  "C" 
Landholding  Agency:  Air  Force 
Property  Number:  189010016 
Status:  Underutilized 
Reason;  Secured  area. 
Bldg  1052 
Gunter  AFB 

Montgomery  Co:  Montgomery  AL  36114- 
Locafion:  Between  Avenues  A  and  C 
Landholding  Agency:  Air  Force 
Property  Number:  189010019 
Status;  Underutilized 
Reason:  Secured  Area. 
Bldg  1060 
Gunter  AFB 
4th  Street  at  Avenue  C 
Montgomery  Co;  Montgomery  AL  36114- 
L.andholding  Agency:  Air  Force 
Property  Number:  189010020 
Status:  Unutilized 
Reason;  5>ecured  Area. 
Bldg  1061 
Gunter  AFB 
Avenue  C 

Montgomery  Co:  Montgomery  AL  36114- 
Landholding  Agency:  Air  Force 
Property  Number:  189010022 
Status:  Unutilized 
Reason;  Secured  Area. 
Bldg  1435 

Maxwell  Air  Force  Base 
Mimosa  Road 

Montgomery  Co;  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189030220 
Status:  Unutilized 
Reason;  Floodway;  Secured  Area 
Bldg  1436 

Maxwell  Air  Force  Base 
Mimosa  Road 

Montgomery  Co;  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number;  189030221 
Status:  Unutilized 
Reason;  Floodway;  Secured  Area. 
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Bldg  1440 

Maxwell  Air  Force  Base 

Mimosa  Road 

Montgomen,'  Co;  Montgomery  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Number;  189030222 

Status;  Unutilized 

Reason:  Floodway;  Si-cured  Area. 

Bldg  1441 

Maxwell  Air  Force  Biise 

Mimosa  Road 

Montgomen,-  Co:  Montgomery  AL  36112- 

Landholding  Agenrv;  Air  Force 

Property  Number;  189030223 

Status;  L'nutilized 

Reason:  Floodway  Secured  Area. 

Bldg  830 

Gunter  Air  For(  e  Base 

Riimp  Koad 

Montgomery  C^o:  Montgomery  AL  36114- 
5000 

Landholding  -Agt-ncy;  Air  Force 

Property  Number;  189040853 

Status;  Underutilized 

Reason;  Secured  Area. 

Bldg  421 

Gunter  Air  Force  Base 

Avenue  D 

MontgonH'r\'  Co  Montgomerv  AL  36114- 
5000 

Liindholding  Agency:  Air  Force 

Property  Number:  189040854 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg  42b 

(Junter  .Air  Force  Base 

Montgomerv  Co:  Montgomery  AL  SblH- 
SOOO 

Landholding  Agcncv:  Air  Force 

I'ruperty  Number;  189040855 

Status:  Undenitilized 

Reason:  Secured  Area. 

Petrol  OPS  Bldg. 

Maxwfll  AiT  For(,e  Base 

1101  Ckanute  .Street 

Montgomery  Co:  Montgomen,'  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Number:  189110165 

.Status;  Unutilized 

Reason:  Secured  Area. 

Law  Center 

Maxwell  Air  Force  Base 

519  10th  Street 

Montgomery  Co:  Montgomery  AL  36112- 

Landholding  Agency;  Air  Force 

Property  Number;  189110166 

Status:  Unutilized 

Reason:  .Set  ured  .'\rea. 

Bldg  ion 

Maxwell  .Air  Force  B.ise 

Dan  nelly  Street 

.Montgomery  Co:  Montgomen,'  AL  36112- 

5000 
Landholding  Agency  Air  Force 
Property  Number  189110167 
Status:  L'nutilized 
Reason:  Secured  Area. 
HQ  Specified  Bldg 
Maxwell  AFB 
677  Third  Street 

Montgomery-  Co;  Montgomery'  AL  36112 
Landholding  Agency:  Air  Force 
Property  Number:  189120231 
Status;  UnutiliMd 
Reason;  .Secured  Area. 


Base  Personnel  Office 

Maxwell  AFB 

853  Second  Street 

Montgomery  Co:  Montgomery  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Number:  189120232 

Status:  Unutilized 

Reason;  Secured  Area. 

Bldg.  932 

932  3rd  St.  &  Ave.  D.  West 

Montgomen,'  Co:  Montgomery'  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Number:  189130335 

Status:  Unutilized 

Reason:  Secured  .Area. 

Bldg.  8 

8  Maxwell  Blvd..  East 

Montgomery  Co:  Montgomery'  AL  36112- 

l.andholding  Agency:  Air  Force 

Property  Number:  189130336 

Status;  Unutilized 

Reason:  Secured  Area. 

Bldg  712 

Avenue  "E" 

(Junter  Air  Force  Base 

Montgomerv  Co:  Montgomerv  AL  36114- 

5000 
Landholding  Agency;  Air  Force 
Property  Number;  189130349 
Status;  Unutilized 
Reason;  Secured  Area. 

Bldg  1004 

Reserves  Forces  Training  Facility 
Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomen  .AL  36112- 
Location:  1004  Maxwell  Blvd.  &  Kelly  Street 
Landholding  Agency:  Air  Force 
Property  Number:  189130369 
Status;  Unutilized 

Reason:  Secured  .Area;  Within  airport  runwav 
clear  zone. 

Bldg  1006.  Reproduction  Plant 

1006  Kelly  Street 

Maxwell  Air  Force  Base 

Montgomery-  Co;  Montgomery-  .AL  361 12- 

Landholding  Agency;  .Air  Force 

Property  Number;  189130370 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg  72.  Storage  Shed 

72  Selfridge  &  Maxwell  Blvd. 

Maxwell  .Air  Force  Base 

Montgomery-  Co;  Montgomery  .AL  36112- 

Landholding  Agency;  Air  Force 

Property  Number:  189130371 

.Status:  L'nutilized 

Reason:  Secured  Area. 

Bldg.  95.  Storage  Shed 

95  .Selfridge  &  .Maxwell  Bh d 
Maxwell  .Air  Force  Base 
Montgomery  Co;  Montgomery  AL  ibi  12— 
Landholding  Agency:  Air  Force 
Property  .Number:  189130372 

Status;  L'nutilized 
Reason:  Secured  .Area. 
Bldg.  96.  Storage  Shed 

96  Selfridge  &  Maxwell  Blvd. 
Maxwell  Air  Force  Base 
Montgomery'  Co;  Montgomery  AL  36112— 
Landholding  Agency:  Air  Force 
Property  Number  189130373 

.Status:  l'nutilized 
Reason:  Secured  Aresa. 
Bldg.  97,  .Storage  Shed 


97  Selfridge  &  MaxWell  Blvd. 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  361 1 2— 

Landholding  Agency;  Air  Force 

Property  Number:  189130374 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  78,  Maintenance  Shop 

78  Selfridge  &  Maxwell  Blvd. 
Maxwell  Air  Force  Base 
Montgomery;  Co;  Montgomery  AL  36112— 
Landholding  Agency:  Air  Force 
Property  Number  189130375 

Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  79,  Warehouse 

79  Selfridge  &  Maxwell  Blvd. 
Maxwell  Air  Force  Base 
Montgomery  Co;  Montgomery  AL  361 12— 
Landholding  Agency:  Air  Force 
Property  Number:  189130376 

Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  82.  Storage  CV  Facility 

82  Selfridge  &  Maxwell  Blvd. 
Maxwell  Air  Force  Base 
Montgomery  Co:  .Montgomery  AL  36112— 
Landholding  Agency:  Air  Force 
Property  Number  189130377 

Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  83,  Storage  CV  Facility 

83  Selfridge  &  Maxwell  Blvd. 
Maxwell  Air  Force  Base 
.Montgomery  Co:  Montgomery  ,AL  ."ibl  12— 
Landholding  Agency:  Air  Force 
Property  Number;  189130378 

Status.  Unutilized 
Reason;  Secured  .Area. 

Bldg.  88,  Maintenance  Shop 

88  Selfridge  &  Maxwell  Blvd. 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112- 

Landholding  Agency;  Air  Force 

Property  Number  189130379 

Statiis:  L'nutilized 

Reason:  Secured  Area. 

Bldg.  90.  Storage  CV  Facility 

90  .Selfridge  &  .Maxwell  Blvd. 

Maxwell  .Air  Force  Base 

Montgomery-  Co;  Montgomery-  AL  36112- 

Landholding  Agency;  Air  Force 

Property  Number  189130380 

Status:  Unutilized 

Reason:  .Secured  .Area. 

Bldg.  94.  Storage  CV  Facility 

94  Selfridge  it  Maxwell  Blvd 

Maxwell  ,Air  Force  Base 

Montgomery  Co;  Montgomery  AL  3611 2— 

Landholding  Agency;  Air  Force 

Property  Number  189130381 

Status:  L'nutilized 

Reason:  Secured  .Area. 

Bldg.  135 

Gunter  Air  Force  Base 

1st  Street 

Montgomerv  Co;  Montgomery  AL  361 14- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189140001 
•Status:  l!nutilized 
Reason:  Secured  .Area. 
Bldg.  206 
Gunter  .Air  Force  Base 
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Off  1st  Street 

Montgomery  Qi:  Mon»j{omer>'  AL  3fil  14  - 

')(KM) 

l-iiulholiiin^  .^XciK  V  An  Force 

I'roiHTtv  NumU-r   lHm4<)()(i,i 

Sliitus:  l^nutilized 

KiM.son:  Secured  Area 

BI(Ik  208 

(liuitiT  Air  Fori  »>  B.istr 

1st  .Sired  at    U'Strwts 

Miiitnoniery  Co:  Montgomery  AL  36114- 
.SIKHJ 

l..in(iholilmn  .^Kt'iicy  Air  Force 

t'roiHTty  .Number:  18yi4(X)0:i 

.St.itus:  Unutilized 

Kfd.sun:  Secured  .^rrn 

BIdg.  420 

(lunter  Air  Force  B.isc 

2nd  Street  at  Avenue  "D" 

Montgomery  Co:  Montgomery  AL  36114- 
5000 

l.<mdh(>l(ling  Agency:  Air  Fort:e 

l'rop«;rtv  Numt)er:  18<)14f)0()4 

Status;  I'nutilized 

Reason:  Secured  Areu 

Bldg.  559 

CJunter  Air  Force  Base 

4th  Street 

.Montgomery  Co:  Montgomery  AL  36114- 

5(M)0 
L^indholding  Agency  .Air  Fone 
Property  .Number:  18*»  140005 
Status:  linutilized 
Reason:  Secured  Area 
BIdg.  5fiO 

(iunter  Air  Force  Base 
4th  Street 
Montgomery  Co:  Monlgoniery  AL  J6114- 

5000 
l-andholding  Agency:  .\\t  Foniv 
Property  Number:  lB9140O0«> 
Status:  I'nutilized 
Reason:  Secured  Area. 
BIdg.  5B1 

(iuntt-r  -Mr  Force  Bas«? 
Off  4th  Street 
Montgomery  Co:  Montgomery-  AL  .16114- 

5000 
Landholding  Agency:  AirForc:p 
Prop«?rty  Number:  1H91 40007 
St.itus:  Unutilized 
Reason:  Secured  Area 
BIdg.  562 

Cunter  Air  Force  Base 
4th  Street 
.Montgomery  Co:  .Montgomery  AL  36114- 

5000 
landholding  Agency:  Air  Force 
F'roix-rtv  Number:  189140008 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  818 

Cunier  Air  Force  Base 
Foster  Street 
MontgomcH'  Q):  MontRomcry  AL  it.l  14- 

5000 
landholding  Agency:  Air  Force 
Property  Number:  189140009 
Status:  Unutilized 
Reason:  Secured  .Ari-.i 
BIdg  807 

Maxwell  Air  Force  Base 
.Maxwell  Blvd.  &  Third  Street 
Montgomery  (J);  Montgomery  AL  :)6112— 


Landholding  Agency:  Air  Force 

Property  Niimlx-r   189140010 

Status:  I  nutilizeii 

Reason:  .S(»<:urT'd  .Area 

BMg   1001 

Maxwell  Air  Forte  Base 

Kelly  St  .  North  &  Airplane  Park  Apron 

Montgomery  Co:  Montgomery  Al.  .Ihll2 

l.andliolding  Agency:  Air  Force 

l'roi«Ttv  NumtxT  18914(K)n 

Status:  Unutilized 

Reason  Secured  Area. 

BIdg.  1010 

Maxwell  .Mr  Force  Basi- 

Bet  \Jaxwell  Blvd  &  Dannelly  St 

Montgomery  Cij  Montgomery  AL  36112- 

L.indholding  ■•Vgenc  v   .Air  Force 

I'rofHTty  NuniU-r:  189140012 

Status:  Unii'ili/ed 

Rea.son:  Secured  Area. 

BIdg   1039 

.Maxwell  Air  Force  Base 

Kelly  Stn-et  at  Taxiway  3004 

Montgomery  Co  .Montgc»mery  AL  36112- 

Landholding  Agency:  .Air  Fort:e 

F'roperty  \uml)er  189140013 

Status:  i'nutilized 

Reason:  Secured  Area. 

BIdg.  1215 

Maxwell  Air  Force  Base 

March  .St  bet  Willow  St.  &  Bee<:h  St 

Montgomery  Co:  Montgomery  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Numlnjr:  189140014 

Status:  Unutilized 

Reason:  Secured  Area 

BIdg  823 

(winter  Air  Force  Base 

Ramp  Road  at  S«'cnnd  Street 

Montgomery  C:o:  .Montgomery  AL  .■»61 14- 
5000 

Landholding  Agency:  Air  Force 

Property  Number:  189140021 
Status:  Unutilized 
Reason;  Secun^d  Area. 
BIdg  81 

Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189220005 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg  1041 

Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  .Air  Fort  e 
F'roperty  Number:  189220006 
Status:  Unutilized 
Reason:  Se<:ured  Area. 
BIdg.  1042 

Maxwell  Air  Force  Base 
.Montgomery  Co:  Montgomery  .AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189220007 
Status:  IJnutilized 
Reason:  Secured  Area. 
BIdg  1114 

.Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112- 
Landholding  .Agency:  Air  Fortre 
Projierty  Number:  189220008 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg    1208 


Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency  Air  Fori:e 
Property  Numbt^r:  18922(1009 
Status:  Lnutilized 
Reason:  .Secured  .Ana. 
HX)1       BIdg   1210 
—  Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  361 12- 
Lindholding  Agency:  Air  Force 
Property  .Number:  189220010 
Status:  Unuiilized 
Reason:  Secured  Area. 
BIdg   1211 

Maxwell  .Air  Force  Base 
Montgomery  Co  Montgomery  AL  36112- 
Lanilholiiing  Agency:  Air  Force 
Property  Number:  18922001 1 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  1214 

Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189220012 
Status:  Unutilized 
Reason:  Secured  .Area 
BIdg  1229 

Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  .Air  Force 
Property  Number:  189220013 
Status:  Unutilized 
Reason:  5»ecured  Area. 
BIdg   1245 

Maxwell  Air  Force  Base 
Montgomery-  Co:  Montgomery  AL  .361 12- 
Landholding  Agency:  Air  Force 
Property  Number:  189220014 
Status.  IJnutilized       n 
Reasim:  Secua-d  An-a. 
BIdg  906 

Maxwell  Air  Force  Base 
Bet.  Avenue  B  &  C  on  Second  Stre(;t 
Montgomery  Co:  Montgomery  AL  361 12- 
l.andholding  Agency:  Air  Force 
Pro|>erty  Number:  189240013 
Status:  Unutilized 
Reason:  Secured  Area:  Other 
Cxjmment  Extensive  Deteritirntion. 
BIdg  907 

M.ixwell  .Air  Force  Base 
Bet   .Avenue  B  &  C  on  Second  Street 
•Montgomerv  Co:  Montgomery- .AL  361 12- 
Landholding  Agency:  .Air  Forte 
I'roperty  Number:  189240014 
Status.  Unutilized 
Reason:  Secured  Area:  Other 
Comment  Extensive  Deterioration. 
BIdg  911 

Maxwell  .Air  Force  Base 
Comer  of  Selfridge  &  3rd  Stre.-t 
.Montgomery  Co:  Montgomery-  .AL  :i6n2- 
Landholding  Agency:  .Air  Force- 
I'rojxTty  Number:  189240015 
Status:  Unutilizc-d 
Reason.  Secured  Area;  Other 
Comment:  Extensive  Deterioration. 
BIdg.  933 

Maxwell  .Air  Force  Base 
Corner  of  Selfridge  &  3rd  Street 
.Montgomery-  Qi:  Montgomery  .AL  361 12- 
Landholding  Agency:  Air  Force 
Projierly  Numb«T  189240016 
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Status:  Unutilized 
Reason:  Secured  Area;  Other 
Qimment:  Extensive  D»'terioration. 
BIdg.  934 

Maxwell  Air  Fore  e  Base 
Corner  of  Selfridge  &  3rd  Street 
.Montgomery  Co;  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189240017 
Status;  I'nutilized 
Reason:  Secured  Area:  Other 
Comment;  Extensive  Deterioration. 
BIdg.  143 

Maxwell  .Air  Force  Base 
Avenue  D 

Montgomery  Co;  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189240018 
Status:  Unutilized 
Reason;  Secured  Area. 
BIdg.  839 

Maxwell  Air  Force  Base 
1st  &  Bay  Streets  at  Ash  Street 
Montgomery-  Co:  Montgomery  AL  3611 2- 
LandhoMing  Agency:  Air  Force 
Property  Number;  189240019 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  603,  Maxwell  AFB 
Gunter  Annex 
Montgomery  Co:  Montgomery  AL  36114- 

3112 
Landholding  .Agency:  Air  Force 
Property  Number;  189310042 
Status:  Unutilized 
Reason:  Extensive  deterioration;  Secured 

Area. 

BIdg.  315.  Maxwell  AFB 

Cunter  Annex 

Montgomery  Co;  Montgomery  AL  361 14- 

3112 
Landholding  Agency:  .Air  Force 
Property  Numb«r:  189310043 
Status:  Unutilized 
Reason:  Extensive  deterioration;  Secured 

Area. 
BIdg.  314.  Maxwell  AFB 
Gunter  Annex 
Montgomery  Co:  Montgomery  AL  36114- 

3112 
Landholding  Agency:  Air  Force 
Property  Number:  189310044 
Status:  IJnutilized 
Reason:  Extensive  deterioration;  Secured 

Area. 
BIdg.  301.  Maxwell  AFB 
Gunter  Annex 
Montgomery  Co:  Montgomery  AL  36114- 

3112 
Landholding  Agency:  Air  Force 
Property  Number:  189310045 
Status:  Unutilized 
Reason:  Extensive  deterioration;  Secured 

Area. 

Water  Supply  BIdg.  Maxwell  AFB 
Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Forc» 
Property  Number:  189310046 
Status:  Unutilized 

Reason:  Extensive  deterioration;  Secured 
Area. 

Recrea./Library,  Maxwell  AFB 
Montgomery  Co:  Montgoinery  AL  36112- 
Landholding  Agency:  Air  Force 


Property  Number:  189310047 
Status:  Unutilized 

Reason:  Extensive  deterioration;  Scoured 
Area. 

BE  Storage  Shed.  .Maxwell  .AFB 

1043  Kelly  Street 

.Montgomery  Co:  Montgomery  AL  361 12- 

Landholding  Agency:  Air  Force 

Property  Number:  189310048 

Status:  Unutilized 

Reason:  Secured  Area. 

Data  Proc.  BIdg.,  Maxwell  AFB 

908  Avenue  B  at  Avenue  C 

Montgomery  Co:  Montgomery  .AL  36112- 
Landholding  Agency:  Air  Forc;e 

Property  Number:  189310049 

Status:  Unutilized 

Reason;  Secured  Area. 

■^'outh  Center,  Maxwell  AFB 

712  6th  Street 

Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 

Property  Number:  1893100.50 

Status:  Unutilized 

Reason:  Secured  Area. 
Education  Center 
Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery-  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189320044 
Status;  Unutilized 
Reason:  Secured  Area;  Other. 
Comment:  Extensive  Deterioration. 
Admin.  Office 
Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery-  AL  36112- 
Landholding  Agency:  Air  Forc;e 
Property  Number:  189320045 
Status:  L-nutilized 
Reason:  Secured  Area;  Other. 
Comment;  Extensive  Deterioration. 
BIdg.  830.  Gunter  Annex 
Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189320046 
Status:  Linutilized 
Reason:  Secured  Area. 
Chaplain  School 
Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  361 1 2- 
Landholding  Agency:  Air  Forc« 
Property  Number:  189320047 
Status:  Unutilized 
Reason:  Secured  Area. 
Recreation  BIdg. 
Maxwell  Air  Force  Base 
690  Ash  Street 

Montgomery  Co:  Montgomery  AL  361 12- 
Landholding  Agency:  Air  Force 
Property  Number  189330045 
Status;  Unutilized 
Reason:  Secured  Area. 
Storage  Shed 
Maxwell  Air  Force  Base 
1068  Kelly  Street 

Montgomery  Co;  Montgomery  AL  36112- 
Landholding  Agency:  Air  Fort» 
Property  Number  189330046 
Status:  Unutilized 
Reason:  Extensive  deterioration;  Secured 

Area. 

Storage  Shed 

Maxwell  Air  Force  Base 


1350  River  Road 

Montgomery  Co-  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  .Number:  189330047 
Status:  I'nutilized 
Reason:  Extensive  deterioration;  Secured 

Area. 
BIdg.  400 

Maxwell  Air  Force  Base 
1350  River  Road 

Montgomery-  Co:  Montgomery  AL  36112- 
Landholding  .Agency:  Air  Force 
Property  Number:  189330048 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  402 

Maxwell  Air  Force  Base 
1350  River  Road 

Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189330049 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  408 

Maxwell  Air  Force  Base 
1350  River  Road 

Montgomery  Co:  .Montgomery  AL  36112- 
Landholding  .Agency;  Air  Force 
Property  Number:  189330050 
Status:  Unutilized 
Reason:  Secured  .Area. 
BIdg.  410 

Maxwell  Air  Fort;e  Base 
1350  River  Road 

Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189330051 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  502 

Maxwell  Air  Force  Base 
1350  River  Road 

Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189330052 
Status:  linutilized 
Reason:  Secured  .Area. 
BIdg.  503 

Maxwell  Air  Force  Base 
1350  River  Road 

Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency;  Air  Force 
Property  Number:  189330053 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  504 

Maxwell  Air  Force  Base 
1350  River  Road 

Montgomery  Co;  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189330054 
Status;  Unutilized 
Reason;  Secured  Area. 
BIdg.  505 

Maxwell  Air  Force  Base 
1350  River  Road 

Montgomery  Co;  Montgomery  A L  36112- 
Landholding  Agency:  Air  Force 
Property  Number  189330055 
Status:  Unutilized 
Reason:  Secured  .Area. 
BIdg.  506 

Maxwell  Air  Force  Base 
1350  River  Road 
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Montgomery  Co:  Montgomery  AL  361 12- 

Landholding  Agency:  Air  Force 

Property  Number:  189330056 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  508 

Maxwell  Air  Force  Base 

1350  River  Road 

Montgomery  Co:  Montgomery  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Number:  189330057 

Status:  Unutilized 

Reason:  Extensive  deterioration:  Secured 

Area. 
Bldg.  509 

Maxwell  Air  Force  Base 
1350  River  Road 

Montgomery  Co:  Montgomery  AL  .36112- 
Landholding  Agency:  Air  Force 
I'roperty  Number:  189330058 
Status:  Unutilized 
Reason;  Secured  Area. 
Bldg.  512 

Maxwell  Air  Force  Base 
1350  River  Road 

Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189330059 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  513 

Maxwell  Air  Force  Base 
1350  River  Road 

Montgomen,'  Co:  Montgomery  AL  36112- 
Landholding  .Agency:  Air  Force 
Property  Number:  189330060 
.Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  715 

Maxwell  .Air  Force  Base 
1350  River  Road 

Montgomer\Co:  Montgomery  AL  36112- 
Landholding  Agent  y:  .Air  Force 
Property  .\umb<!r:  189:!:i()061 
Status:  I'nutilized 
Reason:  Extensive  deterioration:  Secured 

Area. 
Bldg.  716 

Maxwell  .Air  Force  Base 
1350  River  Road 

Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  .Number:  1H9330062 
Status:  Unutilized 
Reason:  Extensive  deterioration:  Secured 

Area. 

Bldg.  820 

Maxwell  Air  Force  Base 
Montgomery  Co:  .Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189330063 
Status:  I  nutihzed 
Reason:  Secured  Area. 
Bldg  864 

Maxwell  Air  Force  Base 
Montgomerv  Clo:  Montgomery  AL  36112- 
Landholdmg  Agency:  Air  Force 
Pro[X!rtv  Number:  189330064 
Status:  Unutilized 

Reason:  Extensive  deterioration:  Secured 
Area. 

Facility  875 

Maxwell  Air  Force  Base 

.Montgomerv'  Co;  Montgomery  AL  36112- 


Landholding  Agency:  Air  Force 
Propiirty  Number;  189330065 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  813 

Maxwell  Air  Force  Base 

Montgomery  AL  36114- 

Landholding  Agency:  Air  Force 

Property  Number;  189430001 

Status:  Unutilized 

Reason:  Secured  Area. 

Alaska 

Bldg  203 

Tin  Citv  Air  Force  Station 

21  CSC/DEER 

Elmendorf  AFB  Co;  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010296 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg  165 
Sparrevohn  Air  Force  Station 

21  csc/dei:k 

Elmendorf  AFB  Co;  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010298 
Status:  Unutilized 
Reason:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  Contamination. 
Bldg.  150 

Sparrevohn  Air  Force  Station 
21  CS(;/DEFR 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency;  Air  Force 
Property  Number:  189010299 
Status:  Unutilized 
Rcas(;n:  Secured  Area;  Isolated  area;  Not 

accessible  by  road;  (xjnt.imination 
Bldg.  130 

Sparrevohn  Air  Foce  St.ition 
21  CS(;/DEER 
Elmendorf  AFB  Co:  Anchorage  .AK  9')506- 

5000 
Landholding  Agency:  Air  Force 
Property  .Number:  189010300 
Status:  Unutilized 
Reason:  Secured  Area:  Isolated  area;  Not 

accessible  by  road:  Contamination. 
Bldg.  306 

King  Salmon  Airport 
21  CSC/DEER 
Elmendorf  AFB  Co;  Anchorage  AK  9950()- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010301 
Status:  I'nutilized 
Reason:  Secured  Area;  Isolated  area;  .Not 

ace  essible  by  road;  Contamination. 
Bldg.  11-230 
Elmendorf  Air  Force  Base 
21  C.SC/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
[..indholding  Agency  Air  Force 
Property  Number:  189010303 
Status:  Unutilized 

Reason:  Secured  .Area;  (Contamination. 
Bhig.  21-116 
Elmendorf  Air  Force  Base 
21  CSC/DEER 


Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010304 
Status;  Unutilized 

Reason:  Secured  Area:  Contamination. 
Bldg.  43-010 
Elmendorf  Air  Force  Base 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Properly  Number:  189010306 
Status:  Unutilized 

Reason;  Secured  Area:  Contamination. 
Bldg.  63-320 
Elmendorf  Air  Force  Base 
21  CSC/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Lan<iholding  Agency:  Air  Forte 
Property  Number:  189010307 
Status:  Unutilized 

Reason;  Secured  Area;  Contamination. 
Bldg.  63-325 
Elmendorf  Air  Force  Bast- 
21  CSG/DEER 
Elmendorf  AFB  Cf);  Ancht)rage  .AK  99506- 

5000 
Landholding  .Agency:  Air  Forte 
Property  Number:  189010308 
Status:  Unutilized 

Reason:  Secured  .Area:  Contamination. 
Bhig   103 

Ft.  Yukon  Air  Force  Station 
21  CSC/DEER 
Elmendorf  AFB  Co  Ant  honige  AK  99.506- 

5000 
Lantlholding  .Agency:  .Air  Forte 
Property  Number:  189010309 
Status:  Unutilized 
Reason:  Secured  Area:  Isolated  area:  Not 

accessible  by  road:  Contamination. 
Bldg.  110 

Ft.  Yukon  Air  Force  Station 
21  CSC/DEER 
Elmendorf  AFB  Cx>:  .Anchorage  AK  99506- 

5000 
Lantlholding  Agency:  Air  Force 
Property  Number:  189010310 
Status:  Unutilized 
Reason:  Secured  Area;  Ist)lated  area.  .Not 

accessible  by  road;  Ointaminafion. 
Bhig.  112 

Ft,  Yukon  .Air  Force  Station 
21  (;S(;/DEER 
Elmendtirf  AFB  Co:  Anchorage  AK  99506- 

5000 
Lantlholding  Agency:  Air  Force 
Property  Number:  189010311 
Status:  Unutilized 
Reason:  Secured  .Area;  Isolated  area;  Not 

accc'ssible  by  roaii;  Ointamination. 
Bldn  11,) 

Ft  Yukon  Air  Force  Station 
21  CS(;/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010312 
Status:  Unutilized 
Reason:  Secured  Area:  Isolated  area:  Not 

act:essiblH  by  road:  Contamination. 
Blflg.  114 


UMI 


Ft.  ^ukon  Air  Fon;e  Station 

J1  CSC/DFER 

Klnicndurf  ,M'H  U<>  .Ant  hiir.it;!'  AK  9W.")lth- 

50(1(1 
l-iiiiiliiiltiing  Agent  V   .Air  I'nrt  >• 
I'mpiTtv  Nmnhi'r:  lH'«)10:in 
Status:  I  niitilized 
Kt'ason:  Set  ured  Area;  Isiilatetl  .in^a:  .Not 

an  I'ssiblf  hy  matl;  Conlaniinjititm 
Bldg   115 
Ft  Yukon  .Air  l"i)r<  >•  Si.itiun 

21  (;s(;/Dr:r:K 

E-.lmendorf  AFB  Cii;  Ar.(.ht>r;ig.-  AK  9'f)()(>- 

5000 
L.iiiiihiiliiing  .Agent  y   Air  Puree 
I'nipcrtv  NiiniixT:  1H9010314 
Status:  I  'niitilized 
Reason:  Set  uretl  .Area:  Isolated  area:  Nut 

at  t  essihle  by  roatl;  (^intamin.itiiin 
Hlilg   118 
Ft   Yiiknn  -Air  Fun c  .Stiilmii 

21  c.S(;;dki:k 

Elmentii)rf  .AFB  Cn:  Ant  hiir.ige  AK  'li)5()(>- 

5000 
l.andhdliliiij;  .Agency;  Air  I'ori f 
I'ropirtv  N..int)er:  189010315 
Status.  I  niitilizetl 
Keastm:  Setiiretl  .Area.  Isdl.iti'd  ,irc.i:  Nut 

at  t  t'ssihh-  b\  riiatl:  Cdntamin.itltin 
HIdg.  lOlH 

I't   Yukon  Air  I'on  c  .Station 
21  CSC' DEER 
F:lmenilorf  .AFB  (J):  Am  hor.igc  ,\K  'iw'idti- 

5000 
l.aiulholtiing  .Agency:  Air  Forct; 
I'mpertv  Number:  189010317 
.Status:  I  'nutilizcii 
Kc.ison   .Set  ureil  .Area:  Isiil.itftl  ariM,  \nt 

at  t  essihif  b\  niati;  (iontaniination. 
Hldg    1025 

Ft.  ^'ukiin  Air  Fun  i'  .St.ititin 
21  CS(;/DEHR 
F'imeniliirf  .AFB  Co  .Am  horagf  .AK  9'(.')(Hi 

5000 
l-aniihiiltiinj;  .Agfiu  \  :  .Air  Fort  c 
I'mptTtv  NiinibtT:  18't01 0.118 
St.itiis:  I  niiliiizfi! 
Ki'iison   .Set  uretl  .Area;  Isolateil  ari'a;  Nut 

.If  t  fssiiilf  by  rtiitii;  Contaminatitin. 
HIiIk   1055 

It   ^iikiiii  .Air  l-iirt  f  .Stiitioii 
21  C.S(;/DELR 
F!m(ntlt>rf  .AFB  (lo:  .Ant  huragf  ,AK  9't5(H)- 

5000 
l.,i::ii!ii)liiing  Agcm  y:  .Air  Fort  c 
I'rtiperty  .Number:  189010319 
Status:  Unutilized 
Kcason:  Set  uretl  Area:  Isiil.iteti  area;  \t>t 

at  t cssihli!  by  roaii;  CContamination. 
Bltig.  107 
C-ipt!  Lisiuirne  Air  For<:e  Slatitm 

21  (:s(;/nFFR 

!■  Iniemldrf  .Ai'B  Oi:  Am  liiirai;e  AK  <t'r>(Mi- 

5()(K) 
l.<indh(il(!in^;  ,^>;eni  \  :  .Air  I-'iiri.i' 
Property  Numlier:  189010320 
Status:  iniitili.'ed 
Reason:  .Securetl  .Area;  Isolateti  are.i;  .\iit 

accessible  by  mail;  (Contamination. 
Bltig.  115 

Cape  Lisburne  .Air  Ftiri  e  Statimi 
21  CS(C/DEER 
Flmendtirf  .AIB  (ji:  .Am  horage  .AK  '(^).")tM)- 

5000 
Uintiholiiing  .Ageiiiy:  Air  Forte 
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Priiperty  Niinilie,-;  189(!1(),>21 

Status:  Unutilized 

Ki'asun:  Sei  iiri'd  Area;  Isiil.iteii  area;  Not 

at  i.essible  by  riiail;  Cimtamini'titm. 
Bldg   113 

U.;p<!  Lisburne  .Air  Fnrce  .St.itiim 
21  C.SC/DEER 
Flniemiorf  AFB  Cti:  .Ant  hor.ige  ,Ak  'I'^^OO- 

5(M)0 
Landholtling  Agent  y:  Air  Fort  e 
I'riip'rty  .NumbiT:  1H9()l(),iL'2 
Stiitiis:  Unutilizeil 
Ke.ison:  Set  ured  .Ari-a;  lsol,itt!d  ari^a;  Not 

at  I  essiblf  1)\-  road:  (Contamination. 
Bltig.  1.50 

(Ciipe  Lisburne  .Air  Fun  (•  .Statiiiii 
.'1  {:.S(;,'DEER 
Flniemiorf  AFB  Co:  .Ant  hurage  AK  99506- 

5(»f)() 
L.iii'ihi.liiiiig  .Agent  \  :  Air  Furt  e 
Pniperty  Number:  189010323 
Status:  I  nutilizetl 
KeasDu:  .Securt'il  Ania:  Isolateti  area:  Ntil 

at  t.essible  by  road:  (Contaminatii  n. 
BhlK.  152 

(Ciipe  Li'hurntr  .Air  Fiirt  e  St.itinn 
21  esc;  DEER 
i:!ii:f';uliirf  .AFB  Co;  .Ant  honige  .AK  't').5(M>- 

5000 
I..intihf)lillng  .Agent.y:  .Air  Ff)ri;i! 
i'riiperly  Number:  189010324 
Status:  Unutilizt;d 
Reastin:  Si?i:ured  Area:  Istilated  area;  Not 

at.it'ssible  by  niati;  (Contaniinatinn 
Bltig.  :U)1 

Ciipe  Lisburne  .Air  Fori  t:  .St.itiiiii 
21  CSC /DEER 
I.lmentiurf  AFB  Co;  .Ant  hdr.i,i;e  AK  'I't'.OI,- 

5000 
LamUuiltiing  Agent  y:  Air  Fun  e 
Prtiperty  Number:  189010325 
Status:  Unutilized 
Reason:  Set  iinni  Ahm;  Isolateti  area;  Not 

accessible  by  roati;  (Contamination. 
Bldg   1001 

(Cipe  l.islnirne  .Air  Fort.e  .St.ition 
21  CSC'DFICK 
IClirirmidrf  ,AFB  Co   ,Ant  hdrage  AK  'm."»(H)- 

5000 
[..indhoitiing  Agent  y;  Air  Forti; 
Property  Number;  189010326 
Status:  Unutilizeii 
Reason;  Secim-d  Area;  Isolateti  area.  Vol 

ai.ct!ssii)le  bv  roatl;  (Ciinlaniinatiim. 
Bltig.  1  ()():) 

(Capi   Lisburne  .Air  Fort  t>  .St.ititin 
21  (-..SfC/DEnR 
FInieniltirf  .Al-n  Co:  .A:ii  hor.ige  .AK  "eiMM»- 

501 )() 
L.iniiholiiing  Agency;  Air  Forte 
Prtipertv  Number:  189010327 
.Status;  Unutilized 
Reason;  .Set  ured  .Area;  Isolateti  ao-a:  Nut 

at.i  essihle  b\  rtiati;  (Contamination. 
Bitig   1().S5 

(Cipe  Lisburne  .Air  Fort  e  .Station 
21  CSC/DEFK 
IClmemiorf  ,AFB  (Co:  .Am  hdr.ige  .AK  'e!')(Mi 

5000 
l..imlholi!ing  Agent  v.  .Air  Fori:t! 
Property  Number:  189010(28 
.Status:  I  'niitilized 
K'l'ason:  SiH  uretl  An-a:  Isol.ited  aiiM;  Not 

accessible  by  roatl;  (Ctmi.iinination. 
Bltig.  1056 


(Mpe  l.isbiirne  ,Air  Force  .St.ition 

21  (C.S(,  DI.FR 

Klinentlorf  .MH  Co  Amhorane  AK  9't50«» 

.5000 
Lantlholding  .Agent  \    .Air  Ft)rt;«» 
Property  Numixir   1H;l()l():i29 
Status:  I  nutilizetl 
Ke.isoii.  .Set  un-tl  Area.  Isolated  area.  Not 

ai;cessiblt;  li\  mati.  (Contammation 
Blilg.  io:{ 

Kotzebiie  .Air  Ft)ri:e  .Station 
21  (CStwDEER 
Flmentldrf  AFB  (Co  .Ant  horage  AK  995(K>- 

5000 
Lantlhdltiing  Agent  >    .Air  Fori.i! 
Prt>pert\  Number-  1890103:10 
Status:  Unutilizeil 
Keasiin.  Set  un-il  .Are.i.  Isolateti  arita.  Not 

att  essible  by  roati.  (Contammation 
Bldg.  104 

Kotzi^bue  .Air  Forn-  .Statiim 
21  (CS(;/niCER 
Flmemldrf  .AFB  Co:  .Am  borage  AK  <N  >(M) 

50(H) 
Lantihdldiiig  .Aj^eni  \    .Air  Forte 
Property  Number:  18M010.i:t1 
St.itus:  1  niitilized 
Ke.istin.  .Set  uretl  .Are.i;  Istil.iteti  area.  No' 

acf;essible  by  mail;  (Contamination 
Bltig.  105 

Kotzebiie  .Air  Fort  e  .Station 
21  (CSCDEER 
Elmeniiorl  .AFB  Co  .Ant  liorage  AK  «W.">IM> 

5(M)() 
Linilhojtling  .Agent  \ :  .Air  Forn- 
Property  Number   1890103.12 
.Status   I  nutilizetl 
Reason   .Set  un-ti  .Area.  Isol.iteii  area.  Not 

at  I  essible  by  rtiatl;  (Contamination 
Bldg.  1  10 

Kotzebiie  .\ir  I'ori f  .St.ition 
21  (CSC/DFLR 
Flmendtirf  .\FB  Co:  .Ai.t  horage  AK  '»'».5lMi 

5000 
Lantilidjtiing  .Agent  \    ,A;r  I-o:i  !• 
Propi!rty  Numlier-  18901031:1 
.St.itus;  I  nutilizetl 
Reason.  .Setun-ii  .Area.  Isolateti  .irea.  Not 

ai:i;essihle  by  niad:  (Contamination 
Bldg.  114 

Kotzebue  .Air  Fort f  .Sl.ition 
21  (CSC  DFLR 
Flmemlorl  .\I"B  (Co  .Ant  lior.ige  .AK  'ei'.lM. 

50(MI 
Lantlholiliiig  .Agent  \    Air  Fort  •■ 
Property  NiimlH-r  I8"rt)103:i4 
.Status;  I  'nutilizetl 
RiMson.  .Set.iin'd  .Area:  Isolateti  are.a,  \ol 

ai:i  essible  b\  roati.  Cont.imin.itioii 
Blilg.  202 

Kotzebiie  \\t  Fort  e  .St.ition 
21  (CSC'DLFR 
IClmendorf  .\FB  Co  .A:-.t.!iorage  ,AK  9'i:->i|(. 

500(1 
L.iniihdlding  .Aj;ent  y  .Air  Forte- 
Property  NuiiiImt  18MO10335 
Status:  Unutilized 
Keastin.  .Set  un-ti  Are.i.  Isol.ited  .in-a.  Not 

accessible  li\  roati.  (Contamimition 
B!i!«.  2(14 

Kdtzebiie  .Air  Fort  «•  .Stat, on 
21  (CSC,  DEER 
Elmi-ntiori  .AI  B  (Cii   .Ant  hor.ige  .AK  9'r»tM» 

50(K) 
L.mi!htililiiig  .AgeiK  y   Air  Fon  e 


9374 


Federal  Register  /  Vol.  t>0.  No.   33  /  Fridiiy.  PVbriiciry   17.   1995  /  Notices 


Federal  Register  /  Vul.  60.  No.  33  /  Fridav,  February  17.  1Q95  /  Not! 


ces 


9375 


I'roiMTtv  Number:  1«»«)103.»6 

Stiitus:  lliuitiliz"(l 

Ki'.isou:  S«ciinui  Area;  Ikoldted  ai>-a.  \<i| 

.icr.essililp  by  road;  Contamination. 
Hidg  20.S 

K(itz»'biic  Air  Force  Station 
2\  CS(./DV.r.R 
f.lnirndorf  AFH  ( j>:  An(.horai(t;  Ak  W.MMv- 

.=;(KK) 
l^iiHlholding  Agcn(.v:  Air  Forf;e 
l'ro(xrtv  NiimtHT   1890103.J7 
Stiitus.  I'nutilizfd 
Reason:  SetJurRd  area.  Isi)l,ite<l  dKA.  Not 

<i(;(:t!ssi|)|f  l)y  nmd;  (Iiiiit.iminatiiin. 
Hld«    1001 

Kiitzflnu-  Air  l'(in:e  .Sintinn 
-M  (".S(;/[)EtK 
nimendorf  AFB  iUi   An«:horHp.r  AK  '♦'ISilB- 

'>(MX) 
Laiidholding  AgtMK  v   .'\ir  Fort:e 
l'r()p«Tty  Numlxr:  18<K)I0.1 18 
.Status:  linutilizfMl 
K^-ason;  .Soriired  an;a;  Isoliilrti  area;  Not 

HI  t  cssiblc  l)v  ro.id;  (Inrtcinimatioii. 
Ulili;    101.-. 

Kiitzciiuf  .Air  I  ()r(  f  St.itiiiii 
l\  CSC/Dr.KK 
Elmfiidfirf  AFB  (ji   Anc  hompt-  ,\K  <mfHW>- 

5(M)() 
l.<iiidholdmi<  .\^<Mu  \    Air  l'urr:(r 
l'r(.(MTtv  \iitiil).T    IR«I0I0.'):)4 
.St.lllis-  I  liiililizril 

KiM.son;  .S«i  un-d  area.  Isolated  area;  Not 

cu  (  essible  by  nwd:  (lontamination 
BIdg  SO 

Cold  B.iv  Air  Force  Station 
21  C-S(;/DEEK 
i;lm.  tidorf  AFB  Co   Anchorage  AK  995(»fi- 

■StHH) 
l..iiidho!(iing  Agency:  Air  Fon:e 
l'ro|>rrty  Number   1RW104TI 
.Status:  I  iiui!ili/f(! 
Kf.ison:  Otber  Isolated  area;  Not  at:c»rssible 

by  road. 
( j)niment:  Isolatt'd  and  remote;  Arrtic 

environment. 
BIdg   l.'-.48.(;dlena  Airport 
Elinendorf  AFD  Cak  Anthc»rog<-  AK  9<l.'^i06- 

4420 
l..iii(lholdiiig  .Ageiii  V    AiT  I'lirce 
I'roperty  Number:  lHM4i0001 
Status:  I  Duldized 
Keason:  Floodwav:  Secured  ania;  F.Kteosive 

deterioration 

BIdg.  lSb8,  (;,ilfii.i  AifjMKt 

I-lmendorf  A["f<  ( '.t<   Am  hortipo  AK  9M50t^ 

4  4  JO 
l.aiKilidlding  Agt;m:y.  Air  Fortx- 
I'mpertv  NumtKT   1H'»4 20002 
St.itus:  Unutilized 
Reason  Floodway;  .Secure*!  area;  Exienvivti 

lieterioratioii. 

Bldg   \i7(),  Caiena  Airport 

Klmendort  AFB  Q):  Anchuru^t;  AK  «t»fiOt» 

4420 
l..mdboUliiig  Agency   Air  Foruj 
l'rop«Tty  Num6«T  I8(442(M).1 
Stiitus:  rnulillziid 
Reason  Floodway:  Secured  area;  Extensivo 

deterioration. 
BIdg   irtK),  (.Hlei;a  Airport 
nimendorf  AFB  Ck»;  Anctioni^e  AK  W.'MXi- 

4420 
Lindboldiiig  AKtMiuy:  AirFtMUt 


Property  NumlM-p  189420004 

.Status   (nutilized 

KtMson:  Floodway:  Sttiired  aa-a.  t\ieii.sive 

deterioration. 
BIdg.  18.12.  (;aleiia  Airport 
Elmendorf  AFB  (j»:  Anchoroge  \K  W5(«. 

4420 
Landholding  Agency   .Air  Force 
I'rofH-rty  Nuinlx-r    1HM420(H)-. 
Status   I 'nutilized 
Reason  FI(H)dway.  Secured  area:  Extensive 

deterioration 

BIdg  1B42.  Catena  Airport 

EInieiidorf  AF'B  Co   Anchorr»ge  AK  *WSnh^ 

4420 
l.andholding  .Agency:  Air  Force 
Property  NuniIxT    1H<)4J(HMH) 
.Status:  (Inutilizf^d 
Reason.  Floodw.iv.  ,St;i.ured  area:  Extensive 

deterioration. 

BIdg   1844,  CalfiM  Airport 

Elmendort  AlBCo   Aiu  horoj-e  AK  W505- 

4420 
l^indholding  A^;encv  .A:r  Forte 
ProfH-rty  Numlvr-  18<»420(K)7 
Status  t 'nutilizijd 
Reason  Floodway:  .Sjrciired  area.  Extensive 

deterioration. 
BIdg,  1R'>  1.  (;,deii.i  Airport 
Elmeiidorf  AFB  Co:  Anchon)ge  AK  99S0R- 

4420 
Landholding  .Ageiu  v    Air  Force 
Pro|Mrtv  Nnnber   1R<)4400n 
.Status-  I  nutilized 
Reason:  ,Se<.ured  .irea.  FliMnKv.iy 
BIdg.  24-82S 
Elmendurf  Air  Fori  e  Base 
AnchoniR*?  AK  OTSOF.-SOOO 
l.andbolding  Agency   Air  Force 
ProiMTtv  NiitiilH-r:  189440012 
.Status   t  nutilized 
Reason:  Si-cured  ana.  Within  >iir|>ort  nuuv.iy 

( l»!ar  zone. 
BIdg   24-820 
Elmendort  Air  Force  Ba.s«- 
Am  hor.ige  AK  ()<r,m.   SO^M) 
Eandlioldiiig  Agi'iii  y   Air  Force 
Pro|)erfv  NumU-r  1B'»4400n 
Status:  Cnutilizcd 
Reason:  Secun-d  area.  VYilhiii  air^wrt  runwrtv 

( lear  zone. 

BIdg  21-fl7g 
Elmendurf  Air  Fone  Base 
Am  horag.'  .AK  M'tSO*.    ".(MM) 
t.andholditig  Ageiu  y:  Air  Fiwce 
Pro[MTty  Nuiiitwr   1 8*1440014 
.Status:  (Jniitdized 
Reason:  .Secured  anra:  Extensive 
deterioration. 

BIdg.  10-480 
Elmendorf  Air  Fort  e  Base 
An.  borage  AK  99S0B-S(X)0 
Land hulding  Agency:  Air  Fora; 

Pro[)frty  Nunilxr  1R'»44lH)r. 

Status:  ilnutilizinl 

Reason:  .Sei  tired  area.  Extensive 

dc-terionitiun. 
VSa.  M.SI)()ffi,e(2building.s) 
2'i''.8  Tongass  Avenue 
Keti  hikan  Co  Ketchikan  AK  WOOl- 
Uiddhoiding  Agency:  (i.SA 
Property  Numtior  8791.10004 
.St.itus:  Excess 
Reason  Cxteiisive  drterioratioii 


Arizona 

Facility  4(KK)2 

Holhrrx.k  Radar  Site 

Holiirouk  Co:  Navajo  AZ  8M)2S- 

l.aiiilhdlding  .Ageni  y   .Air  Force 

l'ro|»Ttv  NiimlMT-  18^40049 

Status.  Cnutilizfd 

Reason:  Within  airport  ninwav  ( lear  zone 

.Arkansas 

Silver  Hill  C:abin 

Biiff.ilo  National  Riyr 

St  |oe(i):  Newton  AR  7Zb7i- 

[..indholding  Agenr  v  Interior 

Pro()erty  Numtwr.  ♦>1944(K)0.» 

Status:  I  'nutiiized 

Reason   Extensive  deterioratiuo 

Paul  Ray/Barbara  Still  House 

Hwy.  2»)8 

YelivilleCo:  Marion  .AR  72t.87- 

Liindhoiding  Agency.  Interior 

Property  Number:  R1444{MMH. 

Statu.s:  Unutilized 

Reason   EvteiiMve  ik'terioratioii 

C^difomia 

BIdg.  40'-.2 

March  AFB 

Ice  House  in  West  March 

Riversidr  Co   Riverside  C.A  flZ-SIR- 

L.iniiholding  .Agency    Air  Fone 

Pro(»Ttv  Nuinlx-r   1R<»0HH)R2 

Status:  I  nutilized 

Reason-  Within  airport  ninwn\  clear  zone 

BIdg  :t')2  m  AB(;/DE 

Travis  .Air  Forte  Ba.s« 

Hospital  Drive 

Travis  .AFB  Lu.  Solano  C.A  ')45J5-549»i 

Landholding  Agency.  Air  Fori^^ 

Pro(M-rty  Number  189010187 

.Status   Unutilized 

Reason  Within  2000  ft  of  nammable  or 

explosive  material.  .Sec  ured  ,inM. 
BIdg    1182  W)  ABC/HE 
Travis  .Air  Forci;  Basr; 
Perimi-ter  Road 

Travis  AFB  Co  .Solano  (..\  '(45J5-  549h 
LiinclhoJding  Agijncy:  Air  Fofcj; 
Property  Numlwr   189010188 
Status  Unutilized 
Rcmson:  Within  airport  runway  cUtar  zone;. 

Secured  area 

BIdg.  I52WI  AW./DE 

Travis  A;r  Fori  e  Base 

Broadway  Stretrt 

Travis  AFB  Co:  .Solano  CA  94i.J5-54«Hi 

Lanilhdlding  Agenc  y    Air  Fnn:e 

Pro|>erty  Number:  189010)90 

Status;  I  !nutilized 

R«:asc,n   Wiihin  litiH)  tf.  of  flammable  or 

explosive  material;  S<x,ufvcl  Ari;a. 
Hlitg   I;'.9M)  AB{,'nE 
Travis  Air  Fonv  Base 
Broadway  Street 

Tray  is  AFB  Co  S<ilano  CA  *Mf>35-549t> 
l-indholding  Agency:  Air  Force 
Proi>erty  Numlier  189010141 
Status:  Unutilized 
Reason:  Within  2000  tt.  oi  flammable  or 

explosive  ni.iteriai:  .Sec  ured  Area. 
BIdg    184  W)  ABC/DE 
Travis  Air  Force  Base 
Hospital  Orivo 

Travis  AFB  Co:  Solano  CA  94535-5496 
l-indholding  A^gency:  Air  Fore* 


UMI 


Property  Number:  189010192 

.Status:  I 'nutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material;  Sec  ured  Area 

BIdg   707  63  ABC/DE 

.Norton  Aii  Fore  e  Base 

Norton  Co:  .San  Bernadino  CA  92409- ">04.5 

l.andholding  .Agenc:y:  Air  Force 

PropcTiv  Number:  18901019,3 

Status:  Excess 

Kc-ason:  Within  20(K)  ft.  of  flammable  or 
explosive  matcjrial;  Sec  ured  .Area. 

BIdg   575  h.)  ABC/DE 

Norton  .Air  F'urc  e  Base 

Norton  Co.  .San  Bernadino  C.A  92409-- .5045 

Landholding  Agency:  Air  rorc:e 

Propc-rtv  Number:  189010195 

.Status  Exc  rss 

Reason:  W:thin  2(XK)  ft   of  flamnwhie  or 
explosive  material. 

BIdg.  502  b:i  ABC/DE 

Norton  Air  FOrc  e  Base 

l.orlon  Co  San  Bernadino  CA  9240'*- 504.5 

Landholding  Agent  >:  Air  Force 

Property  Number:  18<t010196 

.Status   Exc  ess 

Reason:  Within  20(KJ  ft  of  flammable  or 
explosive  material:  .Seriired  Area. 

BIdg   21  (>:)  AB(,  DE 

Norton  Air  Fore  e  Base 

Norton  C:o:  San  Bernadino  C.A  9240'>=  5045 

Lanciholding  .Agenc  \  :  Air  Force 

Property  Number:  18')0101<t7 

Status:  Excess 

Keason   Within  2000  ft   of  flammable  or 
I'xploMve  material;  .Sec:ured  Area. 

BIdg   100 

Point  .Arena  Air  Force  Station 

(See  County)  Oi:  Mi-ndiH  ino  f;A  954f.H   50(M) 

Landholding  .Agenc  y:  Air  Force 

Property  Number:  18901023.3 
.Status:  I'nutilizcHi 

Reason:  .Sec  ured  Area 

Hldg.  101 

Point  Arena  ,Air  Fone  Station 

(St>e  Countyl  Co:  Mendocino  (ji  95468- ,5000 

Landholding  Agent  v:  Air  Force 

Prop«!rtv  Number:  189010234 

Status:  I'ndenjtilir.ed 

Reason:  Secured  Area. 

BIdg  116 

Point  .Arena  Air  Force  Station 

{.Si-e  ( j.unty)  Co   MendcH  ino  (LA  954tiH-50(M) 

Laniiholdiiig  Agenc  v:  .Air  Force 

Properly  .Number:  189010235 

Status:  Unutilized 

Reason:  .S(>t  ured  Ania. 

BIdg  202 

Point  Arena  Air  Force  Station 

(.See  Oiuntv)  Co   MendcK  ino  C,A  95468-50(K) 

Landholding  .Agenc  v:  Air  Fore  i; 

Property  Number:  1890102.36 

Status:  Unutilized 

Keason:  Secured  An^a. 

BIdg  201 

Vandentx'rg  Air  Force  Base 

Point  Argiiello 

Vandenberg  AFB  Co:  .Santa  Barbara  CA 

934  37- 
LcKation:  Highway  1,  Highway  246.  Coast 

Road.  Pt  S.il  Road.  Miguelito  Cyn 
Landholding  Agency:  Air  Fort  e 
Property  Number:  189010546 
.Status:  I  nutilized 


Reason:  Sccun'd  Area. 

BIdg  202 

\andenberg  Air  Force  Base 

Point  .Arguello 

Vandenberg  AFB  Co:  .Santa  Barbar.i  CA 

93437- 
Locition:  Highway  1.  Highway  246.  Coa'-t 

Road.  Pt  .Sal  Road.  Miguelito  Cyn 
Landholding  Agency:  Air  Fori  i> 
Property  Numl)er:  189010547 
Status:  Unutilized 
Keason:  Secured  .Area. 
Blcig   203 

Vandentjerg  Air  Force  B.f-r 
Point  Arguello 
Vandenberg  .AFB  Co:  .Santa  Barbara  CA 

93437- 
Lof;ation:  Highway  1,  Highu.i\'  246.  ( jiast 

Road.  Pt  Sal  Road.  Miguelito  Cvn. 
Landholding  .Agi:ncy:  Air  Force 
PropcTty  Number:  189010548 
Status:  Unutilized 
Reason:  Secured  Arcia. 
Blcig.  204 

Vandenberg  Air  F'on  e  Base 
Point  Arguellc) 
Vandenberg  AFB  Co:  Saiit.i  Barbar.i  (  :A 

93437- 
Locatic.n:  Highway  1.  Highway  246.  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cvn 
I^uuiholding  Agency:  Air  Force 
Proi^-rty  Number:  189010549 
Status:  Unutilized 
Reason:  ,Si»cured  .Area. 
BIdg.  1823 

Vandenberg  Air  Fore  c:  Base; 
Vandenberg  .AFB  Ca).  Santa  BarbaM  CA 

93437- 
Locatlon:  Highway  1.  Highway  246.  Oi.ot 

Road.  Pt  Sal  Road.  Miguelito  Cvn 
Landholding  .Agi-ncy:  Air  Fore  e 
Pro|«'rtv  Numbc'r:  189010360 
.St;iius   Exc  ess 
Reason:  See  ured  .Area;  Within  2(HM)  ft   of 

flammable  or  i>xplosi\e  m.iteri.il. 
BIdg.  10312 

Vandenberg  Air  Force  B.isi; 
Vandenberg  AFB  Co:  .Santa  Barbara  CA 

93437- 
Liind holding  Agency:  .Air  Force 
Profierty  Number:  189210026 
Status.  1  nutilized 
Reason   Sec  ured  Area. 
BIdg.  10314 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  .Santa  Barliara  CA 

93437- 
Landholding  Agency:  Ai."-  ["on  e 
Property  Number:  189210027 
Status:  Unutilized 
Reason.  ,StK  uri'd  Area. 
BIdg.  10503 

Vandenberg  Air  F-"ore:e  B.ise 
VandenbcTg  AFB  Co:  Santa  Barbar.i  C.A 

93437- 
Laniiholding  Agency:  Air  Force 
Property  Numbe-r:  189210028 
Status:  I  'nutilized 
Reason:  Secured  Area. 
BIdg   16104.  Vandenbc-rg  Af-B 
Vandenberg  AFB  Co:  Sant:i  B.irb.ir.i  (.  \ 

93437- 
LcMation;  Hwy  1.  Hwy  246.  ( .oavt  Kd   Pt  S,:\ 
Road.  .Miguelito  C.\n 


Landholding  .Agenc  \    .Air  foice 

Property  NumlnT:  189230020 

.Status:  Undenitiliz«;d 

Reason:  Sec  ured  .Area 

Bidg.  1791 

Vandenberg  .Air  Fore  i-  Base 

Vandenberg  AFB  Co  Santa  Barbara  CA 
93437- 

LtH  ation:  Hwy  1.  Hwy  246.  Coast  Rd,  PT  .Sal 
Road.  Miguciito  V.\'A 

Landholding  .Agenc  v   ,Air  Force 

Property  Niimlier  r8924(M)44 

Status:  Unutilized 

Reason:  .Siicun-ei  Area. 

BIdg.  10721 

Vandenberg  .Air  Fore  t?  Base 

Vandenlwrg  .AFP  Co:  .Santa  Barl)ara  C.A 
93437- 

Loe.ation    Hwy  1.  Hwy  246,  Coast  Rci.  I'l  S;,,  • 
Road.  .Migiii  lito  C.\  n 

LandhoiiJing  .Ageiu  y  Air  |-orce 

Property  Niimbi^r   189240048 

Status:  U'nulilized 

Reason:  .Setunul  Ari;a. 

Bltlg  13028 

Vandenlwrg  ,Air  l-'orc c  Base 

Vandenberg;  ,AFB  Co:  Santa  Barbara  CA 
934. i  7- 

LcK.alion:  Hwy  1.  Hwy  246.  Coast  Rci,  Pt  .V.il 
Road.  Miguelito  Cyn 

l^indholdlng  .Age-nc y  Air  Force; 

Property  Niimlwr-  1H9240050 

.Status;  Unutilized 

Reason.  .See;un!ei  Area. 

BIdg.  5427.Vandenl)erg  Air  I'orie  B.isi- 

Vandenberg  Co  Santa  Barbara  C.A  934  i7 

Landholding;  .Ageni  y   Air  Foic  e 

Property  Number   189310014 

.Status   I  nutilized 

Reason:  See  un-d  .Area 

BIdg.  5428.  Vandenlierg  AFB 

Vandi-nb<!rg  Co  Santa  Barbara  C.A  '<.i437 

Landhi'lding  .Agenc. y-  .Air  Force 

I'roperty  Number  189310015 

Status:  Unutilizc'd 

Reason.  .See  ured  .Area. 

Blcig.  5430.  Vandenberg  AFB 

Vandenberg  Co:  Santa  Barbara  CA  9  !4;"' 

Landholding  Agenc  v   .Air  Foci  o 

Proj)erty  NiimlHT   18931001(i 

.Status:  I  nutillzc  ci 

Keason   Sec  ured  .Area. 

nldg   54:i1.  Vandenberg  AFB 
VandenlM-rg  C/i:  Santa  B;irbara  (LA  934.37 

Landholding  .Age>ne  v-  .Air  Fori  e 

Property  Number    18931(H)17 

.Status:  I  nutilized 

Re.ison.  .Sim  un"d  Area 

BIdg.  6407.  Vandenberg  AFB 

Vandi  nbergCo  Santa  Barbara  CA  M.!43'' 

Lancfholding  .Agi'iic  y  ,Air  Force 

I'rope.'ty  Numbe^r-  18931(K)24 

Status:  I  'nutilized 

Reason.  See  un^d  Area. 

BIdg  6425,  Vandenberg  AFB 

Vandenberg  Co   Santa  Barbara  C.A  934.47 

Uindliolding  .Agenc  \    .Air  Force 

Property  NumtMT  189310027 

.Status:  Unutilized 

Riiason:  .Seciirf^d  Area. 

Hldg  6444.  Vandenberg  AFB 

Vandenlx-rg  Co  .Santa  Barbara  (^A  934  37 

Landholding  .Agenc  \    .Air  Force 

ProiMTlv  Number   189310028 
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Status:  I'nutilired 
Keuson:  Serun-d  Area 

BUIk  710.1.  VdndenlKTHAFB 

V.in(lcnt)»TX  f'-o  •'^Hnfa  Barlwni  (LA  t>:j437- 

Liinilh(il(ii!ig  .^ni-ni  V   Air  l-iiri  (• 

l'r()(HTtv  .NiimU-r   18M'n0029 

•StdtU.l:  (lmitili7P<) 

KoJl.son:  Set  urrd  ArcH 

nidft.  7  104.  VhiuIpiiNti;  AFH 

VHnd(Md)rrx  Co  SanUi  Hixrhnra  (j\  9J437- 

Laiulh()ldiiij>  A)<oiu  y:  Air  f'i)r(  v 

PropjTlv  Number:  lB9:n()ni() 

SiHtiis:  Unutilizud 

Reason :  .Sccun^d  Area. 

BIdg   1240B.  Vandrnbun;  AFB 

VandPMl)ergC.o  .Santa  BarUini  CA.  9J437- 

Laiidholding  .^gpncv:  Air  Forte 

('rop(?rtv  \umher:  l«9;n()034 

Status:  I'nutdiznd 

KiMson:  Secured  Area. 

nid^   l..'4()7.  Vandeiilwrx  AFB 

VandenlwTg  Co.  .Santa  Barbara  CA  9.J4:i7- 

l-indholdinj<  Agency  Air  Form: 

I'roperty  Niinilx-r:  IH'»M(H)l,'i 

Status:  i'nutilizcd 

Kea-ion:  .Se(  urf<l  Area. 

Bldg   13010.  VandonfH^rn  AFB 
Vandenberg  (\>  Santa  Barbara  CA  <I3437- 

Landholduix  A^''n(  y:  Air  Force 

I'ropcrty  Numtwr:  189:ilOO.ib 

St.itiis:  I'nutilized 

Keason:  .Secured  ArHti. 

Bldg,  13014.  VandenlMT^  \fV 

Van(ltnU;rn(A):  .Santa  BarUira  {j\  H  14  17 

l-aiuihohlin^;  A^^^riu  y:  Air  Fon  e 

I'niptTfv  \iinilM!r   U19.U(K),(9 

Status:  I'nulilized 

KtMson:  Secured  Area 

BIdg.  1220,S 

VandenUirn  Air  Fort  e  B,i,se 

VandenlicrK  Air  Force  H  im:  (ki:  .Suntu  BnrUtrH 

CA  9:i4.)7^ 
Landholding  Agency:  Air  F(in;H 
l'rii|H!rty  iyumt>er:  1 89.120020 
Status:  Cxtpss 
KiMson:  Se<:ur«?d  Area. 
Bld^.   12206 

VandenlxTg  Air  Force  Ba.s*!  y 

VandenlMrrg  Air  Force  Bhsc  (i).  Santa  Barbnra 

CA  9;)4.17- 
l.aiidholdlng  Agenc  v:  Air  Fon.e 
I'n.perty  Numln-r   18932(X>21 
.St.itus.  E.xcpss 
KiMson:  .SeruHMl  Area. 
B!dn   12207 

Viuuleiiberg  Air  Force  Base 
VaiideidHTR  Air  Forte  Bast;  (x»:  .SaiiU  Barlwra 

CA  9.1437 
Landholding  Agency:  Air  force 
l'rii[)ertv  NumJx>r:  189320022 
St.itus    Fxi.ess 
Kf.isun:  Secured  An*a 
BKIi;   12209 

V.in(lenl)erg  Air  Force  Bds« 
VandenlxTg  Air  Fone  Raw  Co:  Santa  Barlwni 

(.:.\  93437 
l.anilholding  Agency   .^ir  Forri- 
l'ripp«'rty  NuitiImt    189:i21H)23 
Stdlus:  Excess 
KiMson:  .Secun-d  Area. 
Bldg    12210 

Vamlenberg  Air  Force  Basp 
Vandenlwrrg  Air  ForT:e  Base  Cxv.  Santa  Bartwra 

CA  93437- 


l-aiiiliinldiiig  .-Xijeni  \    \\t  Forte 

l'ri)|»Ttv  \ufnt)er    IK9.)J(Mi24 

St,i'!:v    l.\{  CSS 

Kr.iso:,   Sci  uri'd  Ar»!a. 

Bldg    12306 

VandenU.-rg  .^l^  Force  Ba,s«' 

^  .iiidenlwrg  Air  Fori  e  Base  t;o.  .San'a  B«irJ>dr.i 

CA  934  (7- 
[..iiiilholding  Agent  y:  Air  Force 
I'rojMTtv  Number   189320025 
Status:  Excess 
Keason  .Secured  Area. 
Bliig   12307 

Vaniientierg  Air  Forte  Base 
Vandctdwrg  Air  Force  BasoCk>;  Santa  Barbara 

CA  93437- 
Laniiholding  A).'eni  y:  Air  Force 
Property  Nil ni'HT   189320026 
Status:  Excess 
Keason:  .Secured  Area. 
Bldg   12.309 

Vandenlx-rg  Air  Force  Base 
Vantlerdx-rg  Air  Force  Ba.se  lUr.  .Santa  Burlwra 

CA  9(4  17- 
Landholiiing  Agency:  Air  Force 
I'rojierty  Numbt-r:  189320027 
.Status:  Excess 
Keast)n:  .Secured  Ania. 
Bldg.  12310 

Vandent>erg  Air  Fone  Base 
Vandenberg  Air  Force  Base  Cm:  Santa  Barbara 

CA  93437- 
Laiufholding  Agency:  Air  Fortx- 
Property  Numb»;r    189320028 
.Status.  Lxt:Rss 
Keastin:  .Secured  Area. 
Bldg.  12313 

Vantleiiberg  .\ir  Forci;  Bast; 
VantUiilx  rg  Air  Fori  e  Ba.sn  Co:  .Santa  BartMRi 

CA  9)437- 
l..inrih(>lding  AgiMicy;  Air  Forte 
I'ropt  rtv  NumlxT:  I89320O29 
.Status:  Fvxcess 
Kttason:  .Secured  Area. 
Bldg   12314 

Vandenl»erg  Air  Forctj  Base 
VandenUjfg  Air  Force  Base  Cti:  .Santa  Barbara 

CA  93437- 
Landiiolding  AgiMu.y   Air  Fort.e 
I'rojxTtv  .Number    IHy.J20O30 
Status:  Excess 
Kt^ason:  .S«K:ured  Area. 
Blilg.  12503 

V'andriilHTg  .Air  Force  Base 
Vandi  iiUrrg  Air  iori.u  Base  (  ak  .Santa  Barbara 

i:.\  9;i437- 
Laniiholtlmg  .Agency:  Air  ht.rct; 
l'ro(HTfv  NundHT   189320031 
Status:  Excess  • 

Keason:  Set;urcd  Area. 
Bliig.  5437 

Vandenlierg  Air  Forte  Base 
Van(l.-iif»-rg  Air  Force  Base  Co;  Santa  Barlwra 

CA  9  1437- 
Liiidholdin^  Agrney:  Air  Forte 
Property  Number:  l«yj.iO(jn 
Status:  Cnutihzed 

Kea.son:  Extensiw  (ietcrioration;  .StJciired 
Area. 

Bltl«   f,206 

Van(lt!il«rx  Air  Force  Base 

\  anduiilM-rg  Air  Ton*  Base  Co  Santa  Barbura 

CA  9  1437 
Lanilholding  Ageni-y:  Air  Force 


Property  Number   189330013 

.Status:  I  nutilizeti 

Keason  Setured  Area 

Btiig  8215 

Vandenlwrg  Mr  Force  Bane 

Vandenberg  Air  Fora-  Base  Co:  .Santa  Bartiara 

1:A  9  14  )7- 
l-uidh.ildmg  .■\^e!K:v:  .^ir  I'on  e 
Pro[)»  rtv  Numlxr   IKM  i  i(HlU. 
Stiitus:  t  iiulilizetl 
K»;ason  .Si.tureil  An:a. 
Bldg.  8220 

Vandi'i'tx-riJ  .\ir  F'orre  B.isc 
V,inden(>erR  AFPt  j)  .Santa  Barbara  C.^ 

91437- 
l-andhoiding  .Agency:  Air  Fortj- 
ProfMTty  Number:  18933(H)14 
Status:  Lnutilized 
Keason:  St^ured  Area. 
Bldg.  9001 

Vandenberg  Air  Forte  Base 
Vandenberg  AFB(x):  Santa  Barlwra  CA 

9!437- 
l-<indhoiding  Agenty:  Air  I  ori;«; 
Pro()erty  Numbt^r  189330028 
Status:  Unutilized 
Keason:  Extensive  dotcriorutioii.  .Secured 

Area. 

Bldg.  i;i025 

Vandenbi'rg  .Air  Force  Bast? 

Vandenberg  AFB  Cxt:  Santa  Barlwra  CIA 

91437- 
Landholding  .Agency:  Air  Forct; 
Prop-rty  Numlier:  ia93,U)032 
Status:  ('nutilizf-d 
Keason  .Secured  An>a 
BItIg    13027 

Vnndcnl»Tg  Air  Fi)n:e  B.ise 
Vanilt-nherp  AFB  Co:  .Santa  B.irbar.i  CA 

9  14  17- 
l-andholding  Agency:  .Air  Force 
Prf)jH'rty  Number:  18933003  1 
Status;  I  nutilized 
Keastm  .Socuretl  Area. 
Bltlg  4412 

Vanc^cnU-rx  Air  Force  Base 
Vandeid>erg  AFB  Co:  .Santa  Bartwra  CA 

93437- 
Landholding  Ai<en<  v   .Air  Forte 
Projvrts  Number:  1H9  !40001 
Status   I  nufilizt:(l 

Keason   Within  airport  ninway  clear  zone. 
.Se<-un^1  Area. 

Bldn    4415 

VandenixTg  .Air  Ftirce  Base 

VandenlH-rg  AFBCo   Santa  Badwa  CA 

93437- 
Lanilholding  Agent  y:  .Air  I  ok  e 
Pro[)erfv  Number.  189340002 
'status:  Unutilized 
Keason   Within  air{>on  Pinway  titrar  zone; 

.S»!t  'ired  Area. 
Bldg   1988 

VandenU'rg  .Air  For..e  Ba.s«r 
VandenN-rg  AFB  Co  .Santa  Barbara  (A 

9!4,i7- 
Liindhoiding  Agency:  .Air  Fort  e    . 
Property  Number:  189340001 
St.itus   lnutilized 
Keason:  Other.  Secured  Area 
Comment:  Electrical  Power  (;«'nerator  Bldg. 
Bldg.  1324 

Vandenberg  Air  Force  Base 
Vandenlierg  AFB  Co:  .Santa  Bariiara  CA 
91437- 


UM  I 


Landholding  Agency:  Air  Force 

Property  Numbt^r:  189340006 

Status:  Unutilized  • 

Reason:  Secured  Area. 

Bldg.  1341 

Vandenberg  .Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18934000'' 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1955 

Vandenberg  .Air  Force  Base 
Vandenberg  AFB  Co:  .Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Properly  Number:  189340(M)8 
Status:  Unutilized 
Keason:  Secured  Area. 
Bldg.  5007 

Vanden!)erg  Air  Force  Base 
Vandenberg  AFB  Q):  Santa  Barbara  ('.A 

93437- 
Landholding  Agency:  .Air  Forte 
Property  Numl)er;  189341K)09 
Status;  I  nutilized 
Keason;  .Secured  Area. 
Bldg.  5107 

Vandenlnrg  Air  Force  Base 
Vandenl)erg  AFB  Co:  .Santa  Barbara  CA 

93437- 
Landholding  .Agency;  Air  Fort  e 
Property  Number:  189340010 
Status:  Unutilized 
Keason:  .Secured  .Area 
Bldg   5118 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  .Santa  Barbara  CA 

93437- 
Landholding  .Agent  v;  Air  Force 
Property  Number;  189340011 
Status:  Unutilized 
Keastm;  Secured  Area. 
Bldg.  5120 

Vandenbe.'g  Air  Force  Base 
Vandenl)erg  AFB  Co.  Santa  Barbara  CA 

93437- 
Landhoiding  Agent  y;  Air  Force 
Property  Number   189340012 
Status;  Unutilized 
Reason:  Secured  Area 
Bldg.  5132 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barljara  CA 

93437- 
Landholding  .Agency:  Air  Ftirc  e 
Property  Number:  189340013 
Status;  I  nutilized 
Reason:  .Secured  Area 
Bldg.  6008 

Vandenberg  .Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  (;A 

93437- 
Landholiiing  Agenty:  Air  Fort.e 
Property  Number:  189340014 
Status;  Unutilized 
Keason:  Secured  Area. 
BItig.  b418 

Vandenl)erg  Air  Force  Base 
VandenlKTg  AFB  Ck):  Santa  Barbara  C.A 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189340015 


.Status:  Unutilized 

Keason:  Secured  Artia. 

Bldg.  6420 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189340016 
Status:  Unutilized 
Reason:  Secured  .Area. 
Bldg.  6429 

Vandenberg  Air  Ff)rce  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189340017 
Status:  Unutilized 
Reason:  Secured  ArtM. 
BItdg.  6441 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbani  C.A 

93437- 
I.andholding  .Agency:  .\ii  Fort  e 
Projierty  Numl>er:  189340018 
Status:  Unutilized 
Reason:  StM  ured  .Area. 
Bldg  6442 

Vandenberg  .Air  Fort;e  Base 
Vandenberg  AFB  Co:  .Santa  Barbara  CA 

93437- 
Landholding  Agenty:  Air  Forte 
Property  Number:  189340019 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg  6443 

Vandenberg  .Air  Forte  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189340020 
Status:  Unutilized 
Reason:  Secured  Area. 
Bltlg.  7301 

Vandenberg  .Air  Fortre  Base 
Vandenberg  ,AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agf;ncy:  Air  Force 
Prt)perty  Number:  189340021 
Status:  Unutilized 
Kea.son:  Secured  Area. 

Bldg.  7306 

V.indenberg  ,Air  Forte  Base 

Vandenberg  .AFB  Co:  Santa  Barbam  ("A 

934  37- 
Landholdmg  Agenty;  Air  Fort  >• 
Property  Number:  189340022 
Status:  Unutilized 
Keason;  Set  ured  Area. 
Bldg  8309 

Vandenberg  .Air  Fort  e  Base 
Vandenberg  .AFB  Co:  Santa  Barbara  (^.A 

93437- 
Landholding  .Agency;  Air  Force 
Prt)perty  Number:  189340023 
Status:  L'nutilized 
Reason  Set  ured  Area. 
Bldg  9310 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  C.A 

93437- 
Lantlholding  Agency:  Air  Fon;e 
Property  Number:  189340024 
Status:  Unutilizeti 
Reason:  Set  ured  Area. 


Bldg  11190 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  .Santa  Barbam  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189340025 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  11308 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  .Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189340026 
Status:  Unutilized 
Reason;  Secured  Area. 
Bltlg.  16164 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Cx);  .Santa  Bari)ara  CA 

93437- 
Landholding  Agency:  .Air  Force 
Property  .Number:  189340028 
Status:  Unutilized 
Reason:  .Secured  Area. 
Bldg.  6521 

Vandenberg  .Air  Force  Base 
Vandenberg  .AFB  Cxi:  Santa  Barl)ara  <  :A 

93437- 
Landholding  Agency:  Air  Forte 
Property  Number:  189410004 
Status;  L'nutilized 
Reason:  Secured  Area. 
Bldg.  13019 

Vandenberg  ,Air  Force  Base 
Vandenberg  AFB  Cx);  .Santa  Barbara  CA 

93437- 
Lantiholding  Agency;  Air  Force 
Property  Number:  189410005 
Status:  Unutilized 
Reason:  .Secured  Area. 
Bldg.  501 

Vandenberg  .Air  Fort  e  Base 
Vandenbt^rg  AFB  Co;  .Santa  Barbara  CA 

93437- 
Landht)lding  Agency  Air  Forte 
Property  Number:  189420008 
Status:  Unutilized 
Reason:  St^curetl  Area:  Extensive 

deterioration. 
Bidg.  13020 

Vantienberg  Air  Force  Base 
Vandenberg  AFB  Co;  .Santa  Barbara  C.A 

93437- 
Lan(iht)liiing  Agency:  .Air  Force 
Property  Number:  189420011 
Status:  Unutilized 
Reason:  .St!cured  Area.  Extensive 

deterioration. 

Bltlg,  1203 

Vandenberg  .Air  Force  Base 

\'andenberg  ,AFB  Co;  Santa  Barbar;i  C.A 

93437- 
Lantihtiliiing  Agency;  .Air  Forte 
Property  Number:  189440001 
Status:  Unutilized 
Reason:  .Seturetl  Area. 
Bliig.  1786 

\'antlenberg  .Air  Fort.e  Base 
Vandenberg  AFB  Co:  .Santa  Barlwra  C.A 

93437- 
Landholding  .Agency:  Air  Force 
Property  Number;  189440002 
Status:  Unutilized 
Reastm:  .Stuured  Area. 
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Hld^    l()0<)r> 

Viiiiili'ntNTj<  Air  Fori  !•  H.tsr 

ViiddrnlHTi;  Al  HCo  S.int.i  Bartwru  Ci 

9,l4:t7- 
L{in(lhci!(tin>>  Axtriiry:  Air  Fon* 
('r(>|MTfv  NumlMT:  1«<(44(HKri 
Slutus:  (.'iiutilizrd 
Kciisori:  S«!(  urrd  Alva. 
Blil«.  no<2 

V,m.lfiilHTj{  Air  Fdae  Base 
ViiiidenUfrx  AFB  Co:  Santd  Biirliara  C.^ 

9:t4)7- 
l.imdh()ldinj>  A^-t-nc  y:  Air  h'onv 
l'ri>|M'rty  Nunifwr:  I8«44(HMM 
Status:  I'nutiiizcd 
KiMMin:  Socun'd  .^n-ii. 
Bld>'   1118:1 

V.indi'iitMTK  At  I'nn  r  Bnsf 
V.ind.nlHTx  AlBCi).  Sniit,!  H.irliura  CA 

«:i4:i7- 
Lundholdinn  Agtiicv:  Air  Ftirr  !• 
I'r(>()erty  Number  lB944(MK)r. 
Strttus:  Unutilized 
Kcijson:  Sfrun-d  Arrii 
Bld^    1121'! 

V.m(lfi)lMTj5  "^'r  Ff»n  e  Bhs«! 
Viind»!iib«-rR  AFil  Co:  Sanla  BarlwraCA 

«»:I4:J7- 
L.indhi)ldiiij;  A^fucy:  .Mr  lurt  r 
IVopcrty  Numlwr:  1H'M4(«M)«. 
StHtus:  Inutilizfid 
KiMsou:  S»H:iirMd  An-.i 
Bld^    112.18 

ViindiMib'rn  .Air  furi  »•  B.isc 
Viindi'nfH>rK  AFB  Co:  Santa  ILirlwrii  CA 

9)4  17- 
l.<indhi)ldinn  An.-m  y:  Air  F<iri  c 
l'ri)(>»'rty  Niinil)«r   1K«)44(MK):' 
Status:  i'nutilizi-d 
KiMsuii:  Si'i.urod   \riM 
Bldn   IISJl 

VandfidmrK  Air  hort  >-  Uasv 
V.indenlwrx  AFB  Co  Santa  Barliara  CA 

M14;i7- 
l..iiidhuldinn  Axtmt.y:  .Air  {otir 
I'ropiirty  Number   18444(HK)8 
Status:  Inutilized 
Ki-ason:  Set  u red  .Ana;  KxtcriMir 

di'ti'rioratioii 
Bldn   1  1412 

\  .iiid.-ntMTK  Air  Fori  »•  B.isc 
V,mt)enlH«rg  AFB  Cir.  .Santa  Barlwra  CA 

M:i4,t7- 
l.andholdinn  Axf  my:  Air  Fone 
rro|MTfy  Numb<'r:  18944(H)0'> 
Status:  Inutilized 
Ke.ison  Secured  A.tji 
Pill;;   4M) 

\  .indtTilii-rK  Air  Fori.e  Base 
V.iiidenberK  AFB  Co:  Santa  Barfiara  CA 

4(4  17- 
l.andholdinn  Axcni  y  Air  For(  c 
ProjUTtv  Number   18»»51(Kll<t 
Status:  Inutilizfd 
KcHson:  Secured  Area:  Fxtfnsive 

deterioration. 
HM^.  H.I4H 

\  .indenb«;rg  Air  Fori  e  Base 
V  andenberx  AFB  Co:  Santa  BarUira  CA 
9:t4:)7- 

l.aiidholdinK  Agency  Air  Force 
I'ropertv  Number:  I8MS10020 
Status:  Unutilized 
Keason:  Secured  Area. 
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Former  Naval  Research  BIdg. 

I'as,i(|.-na  ( io   l.os  AiiKcles  CA  91  UM. 

I..iiulli(iliiin>;  .Aki'ih  \    C.S.A 

I'rojHTiv  Numlier:  54943(KKI1 

St.itLis   E\(  ess 

Keason:  Fxtensive  deterioration 

(;SA  NiimU'r:  9-N-CA-1304A. 

NW  S.vil  KiK.k  A  Li^ihthouse 

.St.  Geor«e  Keef  Co:  Dfl  Norte  CIA 

UndholdiDn  Agency:  (;SA 

FroiH-rtv  Niimln-r:  S4941()012 

.Status:  txcess 

Reason:  Other 
Oiinment:  Inaccessible. 
CSA  .NumU'r:  9-l'-CA-.S.5bB. 
Color.idn 
Bldg.  712 

Buckley  Air  National  Guard  Base 
Aurora  Co  Ar.ipahw  f:0  8(X)11  -9S99 
Landholdinj}  Agency:  Air  Forn' 
I'riifMTty  Num^Mir:  1«9,!,10002 
Status  Cnutilized 

Kea«in:  Extensive  dctcrinration;  Sixurfd 
Area. 

BIdj;  518 

Buckley  Air  National  Guard  East; 
Aurora  Co:  Ariipahoe  CO  8(X)1 1-9599 
I-indho!dinx  Agency:  Air  Force 
l'ro[)ertv  Number:  li593nO(K1.) 
Status:  Cnutilized 

Reason:  Kxtensive  deterioration;  StMurtnl 
Ar»;a. 

Bldi-.  505 

Buckley  Air  National  Guard  Base 
Aurora  Co  Arapahoe  CO  8()01 1-  9599 
Uindholdiiin  Agency:  Air  Fori  e 
l'ro|M'rtv  Number:  1893,10004 
Status.  C'nutilized 

Reason:  Extensive  deterioration:  Se<  unrd 

AriM. 
BIdg  .504 

Buckley  .Air  Natnaial  Guard  Base 
Aurora  (Ui  Arapahix'  CO  8001  l-9-.'tM 
Undbolding  Agency:  Air  Force 
I'ropirtv  Number:  1 89.1:10005 
.Status:  Cnutilized 
Reason:  Extensive  deterioration:  .Socurcil 

Are.i 

BIdg  50.1 

Buckley  Air  National  Guard  Base 
Aurora  Co:  ArapahiXJ  CO  80011-9599 
Undholding  Agency:  Air  Force 
l'ro|)«-rty  .Numbt^r:  189j;t000h 
Status:  Cnutilized 

Keast)n  Extensive  deteriordtion;  swured 
'Area. 

BIdg.  .502 

Bu<  klev  Air  National  Guard  Base 
Aurora  Co:  Arapahoe  CO  H(M)1 1-959') 
Landholding  Agency:  Air  Force 
rriip«>rtv  Number:  189330007  , 
St.itus  I'nutilizeil 

Reason:  Extensive  deterioration:  Sticur«<l 
Area. 

BIdg.  ,32 

Buckley  Alt  National  Guard  Base 
Aurora  (^o  Arapahoe  CO  8001  l-q.5<H) 
Landholding  Agency:  Air  Force 
Hrop«!rty  Numlx-r:  1893,30(K)8 
Status  i'nulilized 

Rea<»i>n:  Extennive  deterioration:  .S«K:un»(l 
Area. 

BIdK.  27 

Buckley  .^ir  National  Guard  Haw 


.Auriira  Co   Arapahfx- CO  80011-9599 
Landholding  Agency:  Air  Fon:c 
I'rojxrtv  .Niimber:  189i:j(KH)9 
Status:  Cnutilized 

Kcison:  Extensive  dftcru. ration.  .Sci  ured 
An-a 

Hl.ig   23 

Flu(  kley  .\\t  Nation. il  (iu.ini  Base 
Aurora  Co   ArapahiH- CO  HfKll  1-9599 
l-andholdiiig  .Agency   ,Air  I'on c 
I'rofwrtv  Numt)er  189H(H»1() 
Status:  rniitiJized 

Kiason:  Extensive  deterioration:  Secured 
AriM 

lJi:lavv,irr 
BIdg.  1900 
436(:.S{;  Dow-r  AFB 
Dover  Cm   Kent  DC  19902-55U) 
Landholding  Agency:  Air  Force 
I'rojxTty  Nunilwr:  189120230 
Status:  i'nutiiizcd 

Reason:  Within  airport  mnway  clear  zone: 
.S«fcured  Area. 

RIdg.  1304  (4,36  CSG) 
Dover  Air  Force  Base 
IXiverCo:  Kent  DE  19902-5065 
Landholding  .Agency:  Air  Force 
I'ropertv  Number:  189140018 
.Status:  i.'nutilized 

Reason:  Secured  Area:  Within  airport  runway 
clear  zone. 

Florida 

Uldg.  902 

Tynd.ill  Air  Force  Base 

Panama  City  Co:  Bay  FL  32403-5000 

Landholding  Agency:  Air  Force 

I'roperty  Number:  189130348 

Status:  Cnderutilized 

Keason:  .Secured  Area. 

BIdg  400 

Patrick  Air  Force  Base 

C  Street  bet  First  &  Sc<.ond  .Stn-ets 

Oicoa  Beach  Co  Brevard  FL  32925- 

Landholding  Agency:  Air  Fon.e 

I'roperty  Numlier:  1892204X11 

Status:  Cnutilized 

Keason:  .Secured  Area 

Bliig.  430 

Patrick  Air  Force 

Third  Street  l)et  B  and  C  Streets 

Co(  oa  Beach  Co:  Brevard  F:  3202.5- 

Landholding  Agency:  Air  Force 

Property  Number:  189220(X)2 

Status:  Underutilized 

Reason  Sei  unci  An-a. 

HIdg    1176 

Patrick  Air  Force  Base 

1 1  76  .S<  h(X)l  Avenue 

{ ji:  Brevard  FL  32935- 

Landhohling  Agency:  An  Fort.«; 

Property  Number   189240029 

Status:  Cnutilized 

Reason:  Sei  ur»'d  Area.  Other 

Comment   Extensive  Dtterioration. 

BIdg   1179 

Patrick  Air  Force  Base 

1 179  .S<  hool  Avenue 

Co:  Brevard  FL  32935- 

Landholding  Agency:  Air  Fone 

I'ropertv  .Numlxr   1H9240030 

Status.  Cnutilized 

Kea.son:  .Secured  Area;  Other 


UMI 


Comment:  Extf^nsive  Deterioration. 
BIdg  321 

Patrick  Air  Fon  e  Base 
Co:  Brevard  FL  3292.5- 
Landholding  Agency:  Air  Force 
Properly  Numlwr;  189320(M)1 
Status:  Unutilized 

Reason:  .Secured  Area.  Within  2000  ft.  of 
flammable  or  explosive  material:  Other. 
Oimment:  Extensive  Deterioration. 
BIdg.  510 

Patrick  Air  Fori  r  Base 
Co:  Brevard  FL  32925- 
Landholding  Agency:  .Air  Force 
Property  Number:  189320002 
Status:  Unutilized 

Reason:  .Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material;  Other. 
Comment:  Extensive  Deterioration. 
BIdg.  558 

Patrick  Air  Force  Base 
Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number:  189320003 
Status:  Unutilized 

Keason:  .Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material;  Within 
airport  ninwav  clear  zone:  Other. 
Comment:  Extensive  Deterioration. 
BIdg  575 

Patrick  Air  Force  Base 
Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number:  189320004 
.Status:  Unutilized 

Reason:  Secured  Area;  Within  2000  ft.  of 
flammable  or  explosive  material;  Within 
airport  runway  clear  zone;  Other. 
Comment:  Extensive  Deterioration. 
BIdg  184.MacDill  AFB 
MacDill  AFB  Co:  Hillsbourgh  FL  33608- 
Landholding  Agency:  Air  Force 
Property  Number:  189320100 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Facility  90523 
C^pe  Canaveral  AFS 
Cape  Canaveral  AFS  Co:  Brevard  FL 
Landholding  Agency:  Air  Force 
Property  Number:  189330001 
Status:  Underutilized 
Reason:  Secured  Area. 
BIdg.  921 

Patrick  Air  Force  Base 
Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number:  189430002 
Status:  Unutilized 
Reason:  Within  2000  f^.  of  flammable  or 

explosive  material.  Secured  Area. 
Facility  No.  01676V 
Cape  Canaveral  AFS 
Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number:  189430003 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  2613 

Tyndall  Air  Force  Base 
Panama  City  Co:  Bay  FL  32403- 
Landholding  Agency:  Air  Force 
Property  Number  189430004 
Status:  Unutilized 
Reason:  Secured  Area;  Extensive 
deterioration. 


BIdg.  2625 

Tyndall  Air  Force  Base 

Panama  City  Co:  Bay  FL  32403- 

Landholding  Agency:  Air  Force 

Property  Number:  189430005 

Status;  I  nulilized 

Reason:  Extensive  deterioration  .Sec  ured 

Area. 
BIdg.  2639 

Tvndall  Air  Force  Base 
Panama  City  Co:  Bay  FL  32403- 
Landholding  .Agency:  Air  Force 
Property  Number:  189430006 
Status:  Unutilized 
Reason:  Extensive  deterioration  .Secured 

Area. 

BIdg.  2642 

Tyndall  Air  Force  Base 
Panama  City  Co:  Bay  FL  32403- 
Landholding  Agency:  Air  Force 
Property  Number:  189430007 
Status:  Unutilized 
Reason:  Secured  Area  Extensive 
deterioration. 

Idaho 

BIdg.  1012 

Mountain  Home  Air  Force  Base 

7th  Avenue  (.Sec  County)  Co:  Elmore  ID 

83648- 
Landholding  Agency:  Air  Force 
Property  .Number:  189030004 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
BIdg.  923 

Mountain  Home  Air  Force  Base 
7th  Avenue  (.See  County)  Co:  Elmon-  ID 

83648- 
Landholding  Agency:  Air  Force 
Property  .Number:  189030005 
Status:  Excess 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material. 
BIdg.  604 

Mountain  Home  Air  Force  Base 
Pine  Street  (See  County)  Co:  Elmon;  ID 

83648- 
Landholding  Agency:  Air  Force 
Property  Number:  189030006 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
BIdg.  229 

Mt.  Home  Air  Force  Base 
1st  Avenue  and  A  Street 
Mt.  Home  AFB  Co:  Elmore  ID  83648- 
Landholding  Agency:  .Air  Force 
Property  Number:  189040857 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Within  airpwrt  runway 

clear  zone. 

Illinois 

BIdg.  3191 

Scott  Air  Force  Base 

East  Drive  375/ABG/DE 

Scott  AFB  Co:  St,  Clair  IL  62225-5001 

Landholding  Agency:  Air  Force 

Property  Number  189010247 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

Secured  Area. 
BIdg.  3670 


.Scott  Air  Force  Base 

East  Drive  375  ABC'DE 

.Scott  AFB  Co:  St.  Clair  IL  62225-5001 

Landholding  Agency  Air  Force 

Property  Number:  189010248 

Status:  Unutilized 

Reason:  .Secured  .Area. 

BIdg.  .503 

.Scott  Air  Force  Base 

.Scott  AFB  Co:  St.  Clair  IL  62225- 

Landholding  Agency:  .Air  Force 

Property  Number:  189010725 

Status:  Unutilized 

Reason:  Secured  .Area. 

BIdg  8t,9 

.Scott  Air  Force  Base 

375  C.SC/DEER 

Scott  AFB  Co:  St.  Clair  IL  62225-5045 

Landholding  .Agency  Air  Force 

Property  .Number:  1891100H7 

Status:  Unutilized 

Reason:  .Secured  .Area. 

BIdg.  865 

.Scott  Air  Fori  e  Base 

Belleville  Co:  St.  Clair  IL  62225- 

Landholding  .Agency  Air  Force 

Property  Number:  189130347 

Status:  Unutilized 

Reason:  Secured  Area. 

Indiana 

Brookville  Lake— BIdg. 
Brownsville  Kd.  in  Union 
Liberty  Co:  Union  IN  47353- 
Landholding  Agency  COE 
Property  Number:  319440004 
Status:  Excess 
Reason:  Extensive  deterioration. 

Iowa 

BIdg.  00273 

Sioux  Gatewa>  .Airport 

Sioux  Co:  Woodbury  lA  51110- 

Landholding  Agency  Air  Force 

Propimv  Number  189310008 

.Status:  Unutilized 

Reason:  .Secun^d  Area. 

BIdg.  00671 

Sioux  Gateway  Airport 

Sioux  Co:  Woodbury  lA  51110- 

Landholding  Agency  Air  Force 

Property  Number:  189310009 

Status:  Unutilized 

Reason:  Other 

Comment:  Fuel  pump  station. 

BIdg.  00736 

Sioux  Gateway  Airport 

Sioux  Co:  Woodbury  lA  51 1 10- 

Landholding  .Agency  Air  Force 

Property  Number  189310010 

Status:  Unutilized 

Reason:  Other 

Comment:  Pump  station. 

Kansas 

BIdg  1407 

McConnell  Air  Force  Base 

Wichita  Qi:  .Sedgwick  KS  67221- 

Landholding  Agency  Air  Force 

Property  Number  189340029 

Status:  Unutilized 

Reason:  Within  airport  mnway  clear  zone 

S«»cured  Area. 
BIdg.  186 

McConnell  Air  Fon;e  Base 
Wichita  Co:  Sedgwick  KS  67221- 
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Ldndholding  Agency:  Air  Force 

Property  Number  189;»4OO30 

.StHtus:  Unutilized 

Keason  Extensive  deterioration  Secured 

Area 
BIdR   187 

MtConnell  Air  Fon.e  Base 
Wichita  Co;  Sedj{wu  k  KS  67221- 
Ldndholdmg  Agen(  v   Air  Fort:o 
Pr()[)ertv  Numk)er   18934()o;n 
.Stdtus:  I'nutilized 
KiMson:  Extensive  deterioration  5»e(  ur»!d 

.•\a'U. 

kiiitui  ky 

.Sprinj;  House 

Kentuckv  Kiver  L(K:k  iind  Dam  \o   1 

HiHhwdv  320 

CirrolltonCo:  Carroll  KY  41(X)H- 

L.iiulh()l(iinR  A^enrv  ClOE 

Prop-rtv  Niinit>er  21904041(1 

.Strttus.  I'nutilized 

KiMson  Other 

(-omment:  Spring  House 

Building 

Ki'ntu(  kv  Kiver  L(x;k  and  Dhiu  Sh  4 

1021  K('ntu(  kv  Avenue 

Frankfon  Co  Franklin  KY  40h01  -9999 

L<indh(j|(img  A^eiK  v   COF-; 

Prn[MTtv  NimilxT  219040417 

.Sl.itus   I  'nutilized 

K'Mson  Other 

(jimmcnt:  Car  Storage. 

Building 

Kentucky  River  Link  and  Dam  No  4 

1021  KtMituikv  Avenue 

Fr.inkfort  Co   Franklin  KV  4(»>()1    9<)'I9 

L.iiuihoidmg  .•vnfiH  V  c:o(; 

I'ropertv  NuniU'r  2  190404 18 

.Status   I'nutilized 

Keason:  Other 

c:oinment:  Coal  Storage. 

Barn 

Kentucky  River  Lock  and  Dam  No  3 

Highway  561 

PleasurevilleCo:  Henry  KY  4(M)57- 

Landholding  Agency:  COE 

I'ropertv  Number:  219040419 

.Status:  Underutilized 

Keason:  Other 

(;omment:  110  year  old  barn  with  cmmbled 
toundation. 

Latrine 

Kentucky  River  Lock  and  Dam  No.  3 

Highway  561 

PleasurevilleCo  Ht-nn  KY  40057- 

Landholding  Agent  v  (X)E 

Property  Number:  319040(K)9 

Status:  I'nutilized 

Keason:  Other 

Comment:  Detached  latrine. 

6- Room  Dwelling 

Creen  Kiver  L(i(  k  and  Dam  No.  3 

K(i(  hesterCo:  Butler  KY  42273- 

Location:  Off  State  Hwy  369.  which  runs  off 

of  Western  Ky  Parkway 
Landholding  Agency:  COE 
Property  Number:  319]2(H)10 
Status:  Unutilized 
Reason:  Floodway. 
2-Car  Garage 

Crrc.-i  KiviT  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Otf  State  Hwy  369,  whi(  h  r\ins  off 
of  Western  Kv  Parkway 


Landhtilding  Agency  COE 

Projwrtv  Number  319120011 

Status:  Unutilized 

Reason.  Floodway 

Offii  e  and  Warehouse 

Cre«-n  Kiver  L<K;k  and  Dam  No  3 

Rot  hester  Co  Butler  KY  4227.3- 

bxation  Off  State  Hwy  369,  which  r\ins  off 

of  Western  Kv  Parkway 
Landholding  Agency:  COE 
Property  Number  319120012 
.Status  Unutilized 
Reason  FUxKlwav 
2  Pit  Toilets 

(;re»'n  River  L(k  k  and  Dam  No.  3 
R(K  hester  Co  Butler  KY  42273- 
Landholding  Agency  (;OE 
Pro|)»Ttv  Numl)er  319120013 
.Status   I  nutilized 
Reason   Floodway 

Louisiana 

BIdg    3477 

Barksdale  Air  Force  Base 

Davis  Avenue 

Barksdale  AFB  Cx>-  Bossier  LA  71 1 1(>-5(HK) 

L<indhol(ling  Agent  v   .Air  Force 

Pri)|»-rtv  Number    1«914(X)15 

Status   Unutilizeti 

Keason  .Secured  Area. 

Maryland 

Bldg  4 

Brandvwiiic  .Storage  .Annex 

1776  .AHW'Dt:  BraniUwine  Road.  Route  381 

Andrews  .AFB  Co  Prince  (.eorges  MD  20611- 

Lantiholding  Axc-ncv   .Air  Force 

Pro(MTty  .NumlH-r   189010261 

.Status   I  'nutilizeil 

Reason  .Secured  Area. 

Bldg  5 

Brandvwine  .Storage  .Annex 

1776  ABW'DE  Branilywine  Road.  Kou!i>  J81 

Antln-ws  AFB  Co  Prince  Georges  MD  20613- 

Landholding  Agency  Air  Force 

Pro(MTtv  Numt)er:  189010264 

.Status:  Unutilized 

Reason.  .S«m  ured  Area. 

Bltlg   3427 

.Andrews  Air  Force  Base 

3427  Penns\lvania  .Avenue 

Anilrevvs  .AFB  Co   Prime  Georges  .MD  2U:i.l.'.- 

Lanilholtling  Agency:  Air  Force 

Property  Number:  189140016 

Status:  Unutilized 

Reason:  Soured  Area. 

Bldg  3492 

Andrews  Air  Force  Base 

Antln-ws  .AFB  Cm  Prince  Georges  MD  20335- 

Landholding  Agency:  Air  Force 

Property  .Number:  189340050 

Status:  Unutilized 

Reason:  Secured  Area. 

5  Training  Facilities 

Interagent  v  Training  Center 

10530  Ki  very  lew  Road 

Ft.  Washington  Co:  Prince  Georges  MD 

20744- 
Lanilholiting  .Agency:  CSA 
Prop-rtv  Numl)€r:  549440002 
Status  Ext  CSS 
Reastin  .Set  iired  Area 

Massachusetts 

Bltlg  1900 

Westover  Air  Force  Base 


Chicopee  Co:  Hampden  MA  01022- 

Landholding  Agency:  Air  Force 

Property  Number:  189010438 

Status  Unutilized 

Reason:  .Secured  Area. 

Bldg.  1833 

Westover  Air  Force  Base 

Ciiicopee  Co:  Hampden  MA  01022-5000 

Landholding  Agency:  Air  Force 

l»roperty  Number:  189040002 

Status:  Unutilized 

Reason:  Secured  Area. 

Trailers.  Former  Kimpel  Prop. 

.South  Egremont 

Sheffield  Co:  Berkshire  MA  01257- 

Landholding  Agency:  Interior 

Prt)perty  Number:  619510003 

Status  Excess 

Keason   Extensive  deterioration 

Mi(  higan 

Bldg  560 

Selfriiige  Air  National  Guard  Base 

.Selfridge  Co:  Macomb  Ml  48045- 

Location:  North  end  of  airfield. 

l^imiholding  Agency  Air  Force 

Property  Numb«'r:  189010522 

Status,  l.'nutilized 

Reason:  Swured  Area 

Bltlg   5658 

.Selfridge  Air  National  (Juard  Base 

.Selfrulge  Co:  Macomb  Ml  48045- 

L<K  at  ion   Near  .South  Perimeter  Road,  near 
Building  590 

Lmilholding  Agency:  Air  Force 

I'ropertv  Number:  189010523 

Status:  Unutilized 

Reastm:  Secured  Area. 

Bltlg  580 

.Selfridge  Air  National  (Juard  Base 

.Sflfriiige  Co   Macomb  MI  48045- 

l.(H  .ition   .South  end  of  airfieltl 

l-ariilholiling  .Agency  .Air  Forte 

Property  Number:  189010524 

Status:  Unutilized 

Reason:  Secured  Area. 

Bltlg  856 

.Selfritlge  .Air  National  Guard  Base 

Selfridge  Co  Macomb  .Ml  48045- 

L.indholding  Agency   ,Air  Force 

Property  Number    189010525 

Status:  Unutilized 

Reason  Secured  Area. 

Bldg   1005 

.Selfritlge  Air  National  Guard  Base 

1005  C  Street 

.Selfridge  Ct)  Macomb  Ml  4804.S- 

Landholding  .Agent  v   Air  Ftirce 

Property  .Numb<>r:  189010526 

Status:  Unutilizi^d 

Reason:  Secured  Area. 

Bldg  1012 

Selfridge  Air  National  Guard  Base 

1012  A  Street 

Selfritlge  Co:  Macomb  Ml  48045- 

L.inilht)lding  .Agency:  Air  Force 

Property  Numl)er:  189010527 

Status   Unutilized 

Rt>ason:  Secured  Area. 

Bldg   1041 

Selfridge  Air  National  Guard  Base 

.Selfridge  Co  Macomb  Ml  48045- 

Landholding  .Agency:  .Air  Force 

Property  Numb«'r:  189010528 

Status:  Unutilized 


Keast)n   Securetl  .Area. 

Bldg   1412 

Selfridge  Air  National  Guard  B.ise 

1412  (-istle  .Avenue 

.Selfridge  Co:  Macomb  Ml  48045- 

Landholding  .Agent  v:  .Air  F'orce 

Property  Number   189010529 

.Status.  Unutilizeti 

Reason:  .Set  uret)  .Area. 

Bldg.  1434 

.Sijlfridge  Air  N.itiDnal  Guard  Base 

1434  Ciistle  .Avenue 

.Selfritlge  Cn.  Mat  tjmb  Ml  48045- 

Landholtling  Agency:  .Air  Forf;e 

l'rop«-rtv  Niiinlx'r   189010530 

Status.  I  lui'ilized 

Reason:  .Set  un-d  Area 

Bldg   lti88 

Selfritlge  .Air  Nation.il  (iuard  Bast" 

Selfridge  Co:  M.icomb  MI  48045- 

LtK.ation:  Near  Stiuth  Perimeter  Koud.  near 

Builiimg  1694. 
Laniiholtlmg  .Agent  v.  Air  Fort  e 
Propert".  Ni:niber   189010531 
Status:  I  iviilizttl 
Reason:  .Sci  u:.  (i  Area. 
Bltlg.  16H9 

Sflfriiige  Air  National  (luard  Base 
.Selfniige  Co:  Mat.omb  Ml  48045- 
Lotation   Near  South  Perimeter  Roatl.  niMr 

Builfling  1694 
L.intiholdinu  Agent  \    .Air  Forte 
Properly  Nuintier   18H010532 
•Status   I  nutilizetl 
Reason:  .St!t  ureii  Arc.i 
Bltlg   5670 

.Selfritlge  Air  .N.ition.:!  (iunrd  Base 
.Selfritlge  Co:  .Mat  timb  Ml  48045- 
Laniiholtiing  .Agem  y.  .Air  Fort  e 
.Prtiperty  Number:  189010533 
Status:  I  nutilizefl 
Keason:  .Set  ureii  .Are.i 

Bldg   71 

Cilumet  Air  Fort  e  .Station 

Calumet  C:o:  Keweenaw  MI  49913- 

l.antlholtling  .Agent  v:  .Air  Force 

Property  Number   189010810 

Status   E\(  t?ss 

Reason  Other  f  j>mment:  .Sewage  lri!atmi;nt 

and  tiisposal  frti  liity. 
Bltlg  99  (WATLK  WELl.l 
Calumet  .Air  Force  Station 
(^.ilumet  Co:  Keweenaw  Ml  4  991.3- 
Lantiholtiing  Agency:  Air  Font; 
Property  Number   18'(01!)831 
.St.itus   Ext  ess 

Ke.isun  Otlier  (kiiiimi  .-it  W.i'rr  well. 
Biiig  100  (WATER  WELL) 
("alumet  Air  Ftirce  Station 
(-ilumet  Ct):  Kewi-enaw  Ml  49913- 
Lantlholtii"g  .Agent  v:  Air  I-ori;o 
Prope.-iy  Number    189010)132 
St.itus:  Ext  ess 

Keastiii.  Other  ( Jinimi-iit:  \V  iter  well. 
Bltlg    118 

(Calumet  .Air  Ftirce  Station 
Oilumet  Co:  Keweenaw  Ml  49913- 
I«indhi>lding  Agent  v:  Air  Force 
Property  Number   18901087:') 
.Status:  Lvi  ess 

Keason:  Other  ( jiniment  Gasoline  s!:;tion 
Bldg   120 

C-ilumet  Ail  Fone  Station 
Ciiliim'-t  Co:  Kiwc>rn.)w  Ml  1991.)- 


Landholiling  Agency:  Air  Ft)rce 

Property  Number:  189010876 

Status:  Excess 

Reason:  Other  Comment:  Gasoline  station. 

Bldg.  166 

Calumet  Air  Force  Station 

(iilumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Fort;e 

Pri)p«!rty  Number:  189010877 

.Status:  Excess 

Reason:  Other  fk)mment:  Pump  lift  station. 

Bldg  168 

Calumet  Air  Force  Station 

(Alumet  Co:  Keweenaw  MI  49913- 

Lantiholriing  Agency:  Air  Force 

Property  Number:  189010378 

Status:  Excess 

Reason:  Other  (Comment:  (Jasolme  station. 

Bldg.  69 

(xilumet  Air  Force  Station 

Calumet  txi:  Keweenaw  MI  49913- 

Landholtling  Agency:  Air  Force 

Property  Number:  189010889 

.Status:  Excess 

Reason:  Other  CAiniment:  .Sevser  iiiiinp 

facility. 
Bldg.  2 

C^ilumet  Air  Force  .Statitm 
Ciihimet  Co:  Keweenaw  Ml  49913- 
Landhtilding  Agency:  Air  Ft)rr:e 
Property  Number:  189010890 
.Status:  Excess 
Reason:  Other  Comment.  \Vatf>r  puniji 

station. 

Minnesota 

Naval  Weapons  Industrial 

Reserve  Plant 

1902  West  Minnehaha 

.St.  Paul  Co:  Ramsey  MN 

Lantiholding  .Agency:  (iS.A 

Prtiperty  Number:  549410004 

.Status:  Excess 

Reason:  Within  2000  ft  of  fl.immahle  or 

explosive  material 
(iSA  Number:  2-N-MN-559. 

Missouri 
BldR  42 

Jt^fterstin  Barracks  ANC;  B.isi- 
1  (irant  Road.  Missouri  National  CJu.utl 
St.  Louis  Ct):  .St.  Louis  MO  6312.5- 
L.inilhtiltiing  .Agency:  Air  Force 
PropcTty  Number:  189010726 
Status:  Unutilizeti 
Reastin.  .Se(  ureii  Area. 
Bltlg  45 

Jefferson  Barrat  ks  .ANCi  Base 
1  Grant  Koad.  Missouri  National  (uianl 
St.  Louis  Co:  St.  Louis  MO  63125- 
L.'in!lholding  Agenc  v:  .Air  Fort  e 
Property  Number:  189010728 
.Status:  Unutilizeti 
Reastin:  .See  ureti  .Area. 
Bltlg.  46 

Jefferson  Barrat  ks  ANG  Base 
1  (Imnt  Road.  Missouri  National  Guani 
St    Louis  C;i):  St    Li.)uis  .MO  631 25- 
I.andholtiing  Agency:  Air  Forte- 
Property  Number;  189010729 
.Status:  Unutilized 
Ri'ason:  Secured  .Area. 
Bidg.  47 

Jefferson  Barrat;ks  ANG  Bast; 
1  Oant  Roatl.  Missouri  Nation.:!  Guanl 


.St.  Louis  Co:  St.  Louis  MO  63125- 

Landholding  Agency:  Air  Force 

Property  .Number:  189010730 

Status:  Unutilized 

Reason:  Secured  .Area. 

Bldg.  61 

Jefferson  Barracks  A.NG  Base 

1  Grant  Road.  Missouri  National  Ciuard 

.St.  Louis  Co:  St.  Louis  MO  63125- 

Landholding  .Agency:  Air  Forr^ 

Property  Number:  189010731 

Status:  Unutilized 

Reason:  Secured  Area. 

Tract  2222 

Stockton  Project 

Aldrich  Co;  Po!k  MO  65601- 

Landholding  Agency:  C;OE 

F'roperty  Number:  319510001 

Status;  Excess 

Reason:  Extensive  deterioration. 

Mt)ntana 

Bltlg.  280 

Malmstrom  .AFB 

Flightline  &  Avenue  G 

Malmstmm  Co;  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Number:  189010077 

.Status:  Undenitilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Within  airpurl  ninwav 

clear  zone,  .Secured  Area.  Other 

environmental. 
Bldg  627 

Malmstrtim  Air  Force  Base 
2nd  .St.  antl  1  .Avenue 
l.reat  Falls  Co.:  Ostade  MT  59402- 
Landholding  .Agent  y:  .Air  Forct; 
l'ropt?rty  Number:  189010722 
Status:  Unutilized 

Reason:  Set  un'd  Area.  Otherenvironmenl.il. 
Bltlg.  1991 

Mdlmstn)m  -Air  Fort  e  Basi^ 
Between  Avenue  G  ami  H 
.Malmstrom  Co:  C^last  ade  MT  59405- 
Landholiiing  Agency;  .Air  Fort.e 
Property  Number;  189040057 
.Status:  Untienitilizeti 

Reason:  .Sotun-d  .Area.  Olherenvironmental. 
Bldg.  440 

Malmstrom  Air  Force  Base 
(;reat  Falls  c;o:  Cascade  MT  59402-7525 
Landholding  .Agency:  .Air  Forte 
Property  Number:  1894  30<M)8 
.Status:  Unutilized 
Reason:  Extensive  tleterioratiiin.  .Si-t  ureil 

An'a. 
Bltig  444 

Malmstnim  .Air  Fort  e  Bast- 
Great  Falls  Co;  Cascade  MT  59402-7525 
I.andholtling  .Agent  \:  .Air  Fon  c; 
Property  Number:  lS9430(t09 
Status:  Unutilized 
Reason:  .Set  un-d  An-a.  Extensive 

de^terioration. 
Bldg  464 

Malmstrom  Air  Force  Base 
(;reat  Falls  Co;  Cascade  MT  59402-7525 
Lantiholding  .Agency:  .Air  Fort  i- 
P'ropertv  Number:  189430010 
.Status   Unutilizeti 
Reason:  St-cured  Ahm. 
Bldg.  495 

Malmstrom  Air  Forte  Base 
(.re.it  Falls  Co;  Cast.ade  MT  59402-7525 


UMI 
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I  <i:i(lh(>l(iing  ARf»n(  v   Air  K(irrp 

I'rojMTtv  Number  1H<»4  (fM)l  1 

Status:  I  nutili7.t>(l 

Ki'Hson:  .Serurod  Area. 

Hl.ln  R26 

M.iiiiistrom  Air  Force  Ba.se 

(ircit  I'hIIs  (.11  Chsc  adc  MT  ''14402-7525 

l,<iii(lh<)l(liiig  .Agptuv:  Air  Forte 

t'ri.jiertv  Number  18<M1()<I12 

.StcltUS     li'lUltlliziMl 

KtM>i()n:  S*'<  urfd  ArPH.  Extensive 

(IftiTKiriitJon 
Ml. Ik   1H«2 
M.ilrnstnirn  Air  Fori  c  Bdsp 

(ircrtt  F'.ills  Co  CdSf.Kle  MT  .19402-7525 
l.atHlholilmg  .'Xj^ciK V  Air  Force 

l'ri.|M!rtv  Numlx-r:  lH94:<0<in 

Status:  linutilized 

KtMsotv  .Spcurfd  .Ari'.i 

Ml. In.  205 

Mfilnistniin  Air  I'ur.  »■  Bhsp 

M.ilnistn.rn  AFB  Co  (:<in<  ndf  .M T  5'I405- 

l..lIulll(ll^llll^  Agfiii  V   Ait  Force 

rnipcrtv  \unil)cr   18M.'il(KX)4 

Si.itus   1  iidi'mtilized 

»^f.i.soi):  Within  2(XX)  ft  (it  fl.imm.iMf  or 
rxplosivp  nirti'Ti.il 

MI.Ik  210 

Miiliustrorn  Air  Forco  B.ise 

Mrtlmstroni  AFB  Co  C<is<  .idp  MT  5"I405- 

l,.ni(lholiiui)<  Aj^pntv  Air  F(m:o 

l'rr)(MT!v  Numbpr:  189510005 

.St.ilus   I  luitilized 

Kc.isou  .Sp(  iired  Area.  Exiciisivo 
deterioration. 

Mlflg  245 

Mdlnistroin  Air  Force BiM 

M.iliiistriwii  AFB  {X):Ca«C«de  MT  5'»405- 

^<ln(lh(l|.llIl^  Agftu  V   Air  Furce 

I'riipprtv  NumlxT   18951000tt 

Status   I'nderutilizt'd 

Kcason  .Stu  un-d  .Xrea. 

Bldn  24b 

Maliiistrom  Air  Fort  e  Hasp 

M.iiiiistrciii  ,\FM  Co  Cas(  ade  MT  5940.5- 

l.iiiidholditig  A>>cn(  V  Air  Force 

I'ropertv  Nuinlier    18y5100(J7 

Status:  I  'ndemtilized 

KiMf.ofi:  Set  ured  Area.  Within  2(»<M)  It   of 
fliuiiinabie  or  explosive  material 

Ml, Ik.   1 14 

M.ilnistnidi  Air  Forrp  Base 

M.iimstnini  Affl  Co:  Ciisi  ade  MT  59405- 

l..iiulhol(iiii<  .A^enc  V   Air  Force 

I'rti.iertv  Numtwr-  1895UK)08 

S'.iUis.  I  luierutdized  , 

Kcason:  .Secured  Area.  Within  2rMK)  fl.  of 

flammable  or  explosive  tn.itrriai. 
MKI«    t:)5 

M.ilinstrom  Air  Fori  .•  B.ise 
Malinslrorii  .AFB  Co  Cas-r.ide  Ml  j')-»05 
l.<iiiilhi)ldiiig  Aj-eiK  \    Air  Force 
i'rofXTtv  Nundwr  189510(K)9 
Status:  IJndenitilized 
Reason  .Secured  Area.  Within  2000  ft  of 

fl.muu.ible  or  e\plosiv«  material 
Ml. Ik    ifi5 

MRlmslroni  .Air'Forco  Bdse 
M.ilmslroni  AFB  Co  CaM  nde  MT  59405- 
l..indhol(iinR  ARPticy  Air  Force 
Prop«'rfv  Numhwr:  189:110010 
Strttus   I  Mutili/ed 
Kcnsori  .Sec  ured  .Area. 
MIdK  52<»  ■    ■  ■ 


M.ilriistrom  Air  F..r<  e  Ba.se 

.Vlalmsirom  AFB  C.  Cim  adc  .MT  59405- 

l^ndholilin^  Axei'.i  \    Air  Force 

I'rojXTtv  Niiriib.r    IRT.irHin 

St.r.v    i  nderutili/ed 

K.Ms,.i,   .S*-*  ured  Area.  Within  200<)  ft  of 
flammable  or  explosive  materiai 

Bldf5  622 

Malnisirom  Air  Force  Base 

Mainistrom  AFB  Co  Cascade  MT  59405- 

LandholdinK  .Akphcv:  Air  Force 

Property  .NumU-r    189510012 

Status:  I'niitiiizpil 

Reason  Secured  An-a 

Bld>^  624 

.Maliiistn)in  Air  Force  Ba.se 

Mdlmstnim  .AFB  Co  Cascade  MT  59405 

LandholdiriK  .Agency  .Air  Force 

l'ro(>ertv  NurnlH-r    189510013 

Status   I'luitilized 

Keason:  Secured  Anra. 

Bldg.  625 

Malmstrom  .Air  Force  Base 

Malmstnim  AFB  Co:  Cascade  MT  59405- 

l.diidholdmg  .Agency:  Air  Force 

Property  .Numoer    lH9'il0014 

•Status   I  nutilized 

Reason:  ,S4'cur»'d  .Area. 

Bl.lg    1H8() 

Malnistriini  Air  Forte  Base 

Malmstrom  AFB  (jy  C^iscade  MT  59405- 

L.m(iholdinK  .'^geni  y   .Air  Fun  e 

Property  Numtx-r   18951(K)1S 

Status:  (Underutilized 

Reason:  ,S(f(  un-d  Area 

Sioux  Pass  Radio  Relay  Towit 

17  Miles  .South  of  (lullH-rtsoii 

Co   Ri(  hiand  MT  57212  - 

Landholding  .Ageni  v   (iSA 

Property  NumU-r   549(20012 

Status:  Excess 

Reason  Other 

Comment.  No  public  at.cess 

{;SA  .Number:  7-F-MT-594. 

Nebraska 

Offiitt  Qjfr.munications  Annex-t3 

r)ffutt  Air  Force  Base 

Si  nbiierCo   Dodge  .NE  68031- 

l.inilholding  Ageni  y:  Air  Force 

Pn.jM'rtN  Number:  l«921000t> 

Status:  Unutilized 

Keason:  Other 

Ctimrnent:  former  sewage  lagoon. 

BIdg  6)7 

Lincoln  Municipal  .Airport 

2301  West  Adams 

Lincoln  Co.  Lancaster  NE  68524- 

l.aiulhdlding  Ageiuy   Air  Force 

ProiMTty  .Number.  189230021 

Status   I  fiutilized 

Reason.  Extensive  dt^lerioriition. 

BIdg  6.19 

I. nil  iiln  Miinii  ifial  .Airport 

J  tOl  West  Adams 

l.uii  oln  C;o   l^ncasfer  NE  68524- 

Landholding  Agency:  Air  F'orce 

Property  Numlnir    189230022 

Status  I'liutilized 

Reason  Extensive  dclcrioralioii. 

BIdg   31 

Offutt  Air  Fon:e  Base 

^,u  Boulevard 

OfhittCo.  Sarpy  NE68tl3- 

Uindholding  Agent  y:  Air  Force 


Prop«'rtv  N'umlH-r   189240<Ki" 

Status  I'nutilizod 

Reason  Set  ured  .Area 

BIdg  311 

Offutt  Air  Forie  Base 

Nelson  Drive 

Offutt  Co  .Sarpv  NE  68113- 

Landholding  Agent  V   Air  Force 

Property  NumlxT   189240008 

Status:  Cnutilized 

Reason:  .Securrd  Area 

BIdg  401 

Offutt  Air  Force  Base 

(duster  Drive 

Offutt  Oi  Sarpv  NE  68113- 

Landholdmg  .Agenc  v  Air  Force 

ProjHTty  NumtMT   18924(XX19 

Status   tiiutilized 

Reason   Sei  ured  Area 

BIdg  416 

Offutt  Air  Fon:e  Base 

Sherman  Turnpike 

Offutt  Co:  .Sarpv  NE  68113- 

Landholding  .Agem  v   Air  Force 

Property  Niimlwr    18924(XJl(l 

Status   Cnutilized 

Reason   .Sec  unii  Area. 

BIdg  417 

Offutt  Air  Furce  Base 

Sherman  Turnpike 

Offutt  (>)  Sarpv  NE  681 13- 

Landholding  .Agem  y:  Air  Force 

Prop«>rtv  NumtxT   189241X111 

Status   Cnutilized 

Re.ison:  Se<:ured  Area. 

BIdg   545 

Offutt  Air  Force  Bas«! 

Offutt  Co   .Sarpv  NE  681 13- 

Landhiilding  Agency:  Air  Force 

Propirtv  NunilxT   1H<)24(K)12 

Status  I  nutilized 

Reason:  Sec  ured  Area. 

BIdg  21 

H.istings  Kaclar  Bomb  S<  oriug  Site 

Hastings  Co   .Adams  NE  68901- 

Landholding  .Agency.  Air  Force 

Property  Numl)er   189320058 

.Status  Exc  ess 

Reason  Other  Comment:  (k-nemtor 

Bldn  686 

Offutt  Air  Force  Base 

Offutt  Co  Sarpy  NEb8in- 

Lanclholdmg  .Agent  y:  .Air  Force 

Property  Numlx-r  189510021 

Status:  I 'nutilized 

Reason  .Secun-d  .Area. 

BIdg  439 

Offutt  Air  Force  Base 

Offutt  Co  Sarpy  NEbSllS- 

Landtiolding  .Agency:  Air  Forco 

Property  .NumtxT  189510022 

Status:  I  .'nutilized 

Reason:  .Secured  Area. 

Nevada 

Kesidenct^ 

237  .Southeast  Street 

Fallon  Co  Churchill  NV  89406- 

Landholding  Agency:  Interior 

Prop«;rty  Number:  619430013 

Status;  Unutilized 

Reascjn:  Extensive  detorioraiioa. 

Storage  Shed 

Fallon  Rail  Facility 

Fallon  Va>  Churchill  NV  8940&- 


UMI 


Laniiholilir.g  Agenc  v.  Interior 
Properlv  Nuniljer:  61944(MK)4 
Status  I  nutilized 
Reason   Extensive  deterioration. 

Nev^  H.impshin^ 

BIdg   101 

.N(!w  Boston  Air  Force  Station 

Amherst  Co   Hillsfxirough  NH  03031-1514 

Lanclholding  Agency:  Air  Force 

Property  Nujnlx-r:  189320005 

Status:  I  'nutilized 

Reason.  Within  2000  ft  of  flamm.ible  or 

explosAe  m.ilerial, 
BIdg   102 

New  Boston  An  Fori  ••  .Station 
Amherst  Co:  Hillsborough  NH  03031-1514 
Landfinlil"-.g  .Agent  y:  Air  Forc:t; 
Propert;.  NiimlM-r:  18932(MK)6 
Status:  I  nutilized 
Keason  Within  2(H)0  ft  of  flamm.ihle  or 

explosive  m.iteri.il 
BIdg.  104 

.New  Boston  .Air  Fori  e  Station 
Amherst  Co:  Hiilslwrough  NH  03031-1514 
Lnndholding  Agency:  Air  Force  . 
I'ropc-rty  Number:  18932(K)07 
Status:  I'nutilizcMi 
Reason:  Within  2(MMI  ft.  of  flammable  or 

explosive  material. 

New  Mexii  o 

BIdg.  831 

H33CSC/DCrR 

Holloman  AFB  Co.  Otero  N.M  KH330- 

Landholdii::;  Agent  v:  Air  Forc:e 

Property  Nurnb.'r:  18')  1303.13 

Status:  I  'nutilized 

Keason.  .Sei  ured  Area. 

BIdg.  21 

Holloman  Air  Force  B.tsi! 

C:o:Otc'ro  NM  88330- 

l.an.lhoKiirig  Agency:  .Air  Force 

Property  Number.  lH924(M)i2 

.Status:  I  nutilized 

Reason:  Sei  ured  Area. 

BIdg.  80 

Holloman  .Air  Fore  i:  B:ise 

Co  Otero  NM  88330- 

l.andhol.iiiig  Agency:  .Air  Forte 

Proper;\  Nuniber:  1892400:13 

Status:  Unutilized 

Reason:  Sec  un-d  .Area. 

Bl.ig  98 

Holloman  Air  Force  B.tse 

Co:  Otero  NM  88330- 

Laiiilholding  .Agenc  v.  .Air  F'iirc:e 

Pri.pertv  .Number:  18924()0:i4 

Status.  Unutilized 

Keason:  Sec  ured  Area. 

BIdg   324 

Holloman  Air  Fori  e  Base 

Co:  Otero  NM  88330- 

L.indholding  .Ageiji  \ :  Air  Forc:e 

rroperty  Numlx-r.  189240035 

.Status:  I  nutilized 

Reason   .Sec  ured  An:a. 

BIdg.  598 

Holloman  Air  Fori  e  Base 

Co:  Otero  NM  883. )f)- 

Lanilholiiing  Agenc  \    Air  Force 

Pro;ii  rtv  N;im!H'r:  189240036 

Status:  Unutilized 

Reason   .Sec  ured  Anui. 

BIdg  801 


Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agent  v:  Air  Force 

Property  Number:  189240037 

Status:  Unutilized 

Keason:  .Secured  Area. 

BIdg  802 

Holliiman  Air  Force  Base 

Co  Otero  N.M  88330- 

I.andholding  Agency:  Air  Force 

Property  Number:  r8924(X)38 

Status:  Unutilized 

Reascin:  .Secured  Area. 

BIdg.  1095 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agent:v:  Air  Fori  e 

Property  Number:  189240039 

.Status:  Unutilized 

Reascm:  Secured  Area. 

Blilg.  1096 

Holloman  Air  Force  Bast;  Co:  Otero  NV1 

88330- 
L.iiiciholding  Agency:  Air  Force 
Property  Number:  189240040 
.Status:  linutilized 
Reason:  .Secured  Ari;a. 
Fac  ilitv  321 
Holloman  Air  Force  Base  (>)■  Otero  NM 

88330- 
Landholding  Agent  v:  Air  Force 
Property  Number:  189240041 
.Status:  Unutilized 
Reason:  .Set  ured  Area, 
f-'ac  ihtv  75115 
Holloman  Air  Force  Base  Co:  Otero  .NM 

88330- 
Laniil.olding  Agenc  y:  Air  Fori  e 
Propertv  Nunii)er:  189240042 
.Status:  I  nutilized 
Reasor.   .Sc\  ured  Area. 
Bl.jg   874 
Hollonirtii  Air  Fore  e  Base  Co.  Ote.'o  NM 

88330- 
I^indhoiding  Agenc  y:  Air  f-ori.e 
Property  Numlx-r:  189320041 
.Status:  Unutilized 
Ke.isoi;:  .Sec  un'ci  AriNi:  Other, 
(j.ninient:  Extensive  Dete.-ioralion 
BIdg   1258 
Holloman  .Air  Forct;  Base  C.d  Otero  NM 

88330- 
L;inc!ho!ding  Agenty:  Air  Fortre 
Property  Numlx-r:  189320042 
.Stiiltis:  Unutilized 
Reason  See  ured  Area:  Other. 
C'linnient:  rxlc-nsi\e  Deterioration. 
BIdg.  134 
Holloman  .Air  Fore  e  Base  Co:  Otero  NM 

883.<0- 
La:;dlH!lding  .Agenc  y:  Air  F'orc  i; 
Propert\  Numlwr:  189430014 
.St.ilus   I  nutilized 
Reas.iii   Set  unul  .Area. 
BIdg  640 
Holloman  Air  Fore  e  Base  (;.)  O'ero  ,NM 

88330- 
L.indholdiiig  Agenc  y:  Air  I'ore  e 
Propertv  NumU-r:  189430015 
Status:  Unutilizi^d 
Reason:  .Secured  Area. 
BIdg.  703 

Holloman  Air  Force  B.ise  ( 'o:  Oiem  NM 
88330- 


Landhol.ling  Agency  Air  Force 

Property  Number:  189430016 

Status:  I'nutilizcui 

Keason:  Within  airport  ninvv.Tv  t  Iciiir  zone: 

.Secured  Area.  ^0 

BIdg.  813 
Holloman  Air  Fore  e  Base  Ci,  Otero  NM 

88330- 
Landholeling  Agency:  Air  Fort;e 
Prt)pprty  Number:  1894:10017 
Status:  Unutilizeti 
Reason:  Set;ured  Arfja. 
BIdg.  821 
Holloman  .Air  Fori  e  Base  C^o:  t)tem  NM 

88330- 
Laneiholeiing  .Agenc  y:  Air  Fort  e 
Property  Number:  189430018 
Status:  Unutilized 
Reason:  Secur(>d  .Area. 
BIdg  829 
Holloman  .Air  Fo.-e  e  Base  Co:  Otero  NM 

88330- 
Landholding  Agent;y:  Air  Fore  e 
Property  N'umf)er:  189430019 
Status:  1  'nutilizeil 
Kf>ason:  Within  airport  runway  clear  zone: 

See  ured  .Area. 

BIdg.  867 

Holloman  .Air  I  .irc  c- B.im- (^o  OtirnNM 

88330- 
Landholeiing  .Agene  \ :  Air  Femx' 
Property  Number:  18943(KI20 
.Status:  Unutiiized 
Reason:  .Secun-d  .An-a. 
BIdg.  884 
Holloman  .Air  Force  Base  (^i:  Otero  NM 

88330- 
Landholding  .Agentv:  .Air  Fore  e 
I'roperty  Number:  18943(M)21 
.Status:  I  nutiiizcid 
Reason:  Within  airport  runway  ( lirar  zone; 

Sec:ur.'ei  Area. 

BIdg.  886 

Holloman  .Air  Force  Base  Co:  Oli-ro  NM 

883 30- 
bindholding  Agenty;  Air  F(jn:e 
Pro|X!rty  Number:  189430022 
.Status:  I  Unutilized 
Reason:  Within  airport  runway  c  !ear  ziiiii-: 

See  ured  .Area. 
BIdg  908 
Holloman  Air  Fore  e  B.cse  ('o  Oterc.  NM 

8833l>- 
L.indholding  Agenc  v:  .Air  Fore*? 
Property  NumbcT:  1894;«)023 
Status:  Unutilized 
Reason:  .Sec  ured  Atvh. 
BIdg.  .599 
Holloman  .Air  Fore  e  Base  ( ji:  Otero  NM 

88330- 
Laiidholding  Agenc  \:  Air  Fon  e 
Property  .Number:  18951!)(H)1 
.Status:  Unutilized 
Rc!ason:  .Senim^d  .Area. 
BIdg  600 
Hei! Ionian  Air  Forte  Base  (av.  OIcto  NM 

883 30- 
l^indholding  Ageni  v:  Air  Fiirt:e 
Properly  Number:  18951(«KI2 
Status:  Unutilized 
Ke^ason:  Sec:ured  Area. 
Tract  102-34  (Cravette  Ri-sid.) 
Lava  Tufx's  Distrie  t 
Crants  Co:  CiUda  NM  87020- 
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I  .iniliinUiing  Afunnc.y:  Intt^rior 
I'rofMTtv  Niimb«'r:  f)J«51(HK).S 
St.itiis  I  'nutilizfd 
KiMson:  Ext(;nsiv«r  dvtcnoration. 

Triut  l()2-:)7(Abcitii) 
CrantsCo  Ciliola  NM  H702O- 
l..liuthnl(linj{  A^riK  y    liitcriur 
l'rfij>»Tlv  NiwhImt  M'tSKMKm 

si.i'iis  [;x(  t>ss 

Kfdsoii:  txlunsivc  (li:tcrior<itiun. 
New  York 

BI(Ik  6;;6  (J'in:  KVKQ) 

NiiiKiira  Falls  Intprnnliiiiial  Aiqxirt 

MI 4 th  Tactual  Airlift  Croup 

Nia>?ara  Falls  Co:  Niaj<ara  NY  14  101   ^000 

l.aii(lh()l(liii^  Antmrv-  Air  Force 

I'riiixTtv  Numlx-r:  1R'M)1()075 

Si.itiis   Ciiiitiliztui 

Kfrtsdn:  Within  2(K)«)  ft  of  flammahle  or 

i!xplosivf  matfirial;  Sccnrod  Area 
HUIr.  272 

(iriffiss  Air  Fon  c  Base 
Komr  (j>;  Oniida  NY  i:!441- 
l.aiKlholding  Agt-ncy:  Air  F'onv 
l'rop«Tlv  NunilHsr:  I8414()<)22 
Status:  Kxcess 
KiMson:  .Sr(iir»'<l  Arra 
lUdtt   HH8 

Oriffiss  Air  Fori  i-  f!,is»' 
Kom(iC:<i.  Onfuld  \Y  t:»441- 
l..mdholdmg  A^;i-n(  v   Air  Forif 
l'rop«-rlv  NutnlxT   lHm4(H)2'« 
St.itus   Pixct'ss 
KiMsoii  Stfcurt'd  Ar»!a. 
I  ,11    hlv  H14,  (.ritTiss  AFR 
\i:  of  VVfiipons  Storage  Area 
Koine  (i>:  Oneida  NY  1.1441- 
L.tiidhdlding  ARency  Air  Forte 
I'roperty  Numtx-r   l«H2:t(K)01 
St.itus   E\(  ess 
KiMMiii   Within  airpf>rt  ninway  cUwr  zone: 

Set  ured  Area. 

I  ,t(  ilitv  HOH.CrifTis*  AFB 
I'erinieter  Koa<l 
Koine  Co:  Oneida  NY  1:1441- 
(..iiKlholding  .^genrv:  Air  Force 
I'roperty  NiimUir:  1892.10(102 
.Status.  Exces.s 

Ki-.ison'  Within  airjMirt  n^iuvav  <  lear  rono: 
.Sei  ured  .Arc.i 

I'ai  ilitv  H(I7  (;rifri.ss  AFB 

I'eriineier  Koad 

KiitnctUi- Oneida  NY  11441  - 

L,indlioldin«  Agoncv'  Air  Force 

f'rop-rty  NumfM-r:  IRU210O0.I 

.Status:  E\(  ess 

Keason:  Within  air|Mirt  runway  cleitr  »ino; 

.Secunnl  Area. 
Faiilify  126 
(iriffiss  .\\r  Force  Base 
tl.iiilier  Koad 

KodieCo  Oneida  NY  i:)441-<4S20 
L.indholdinjt  ARonry   Air  Form 
I'roperty  Number:  18924(MIJ(( 
Status   I  nutilized 
Ki-asou   .Seciinid  Area 
F,i(  ilitv  127 
Criftiss  .Mr  F'ori  e  Base 
H.mner  Koad 

Koine  Co   Oneida  NN    1144  I    4520 
■  ..indhiildui^  AxetK  y    Air  Force 
I'roperty  Nuiulier:  1H>IJ4(KIJ1 
Status    Unutilized 
Krason    Sei  ured   \rt;.i 


Fucdily  135 
(Iriffiss  Air  Force  Base 
Hanger  Road 
'    Kome  Co  Oneida  NY  U441^.S20 
LitidholdinK  Ageni  y   .Air  Force 
rn)p«-rtv  Nundx-r   1H<»24(KI22 
Status  [  inutilized 
Reason:  Secur»i<l  Area. 

Facility  137 

(Iriffiss  Air  Forc:e  Basn 

Manger  Road 

RoineCi):  Oneida  NY  13441^520 

Uiiulholding  AgeiK  v:  Mr  Force 

Property  Numb»'r   1H'i24IK)23 

Status:  Cnutiliz4>d 

Reason  Se<  ured  Area. 

Facility  138 

(Jriffiss  Air  Fon.i-  Base 

Hanger  Roa(! 

Rome  Co:  Oneida  NY  I:i441-452U 

Landholding  Ageiu  y:  Air  Force 

I'roperty  NumU^r:  189240024 

Status:  Unutilized 

Reason:  .Setiin-d  Area. 

Facility  173 

CrifTiss  Air  Forrc  Base 

Hanger  Koad 

Rome  Co   Oiieid.i  W  1  1441— }.i20 

Lindholding  Ageiii  y    Air  Force 

Hrf)p«Tty  Number:  18M24(K»25 

.Status:  Unutilized 

Reason:  5>ncun><l  An»a. 

Far  ility  261 

(Iriffiss  Air  Force  Ba.sc 

Hanger  Road 

Rome  Co:  OniTida  NV  I  1441   4  )JIJ 

Landholding  Agen(  v   Air  Force 

l'n)|¥Ttv  NumlH'r:  18924(X)2(i 

.Status:  Unutilized 

Reason:  Se<  un-d  An-a. 

Facility  308 

tiriffi.ss  Air  Force  Base 

Hanger  Road 

Rome  Co:  Oneida  NY  1 344  1  -4S2() 

Landholding  Agency:  Air  Force 

Property  Numb«;r.  1R9240027 

Status:  Unutilized 

Re.ison:  Se<.un'd  Area. 

Facility  1200 

Criffiss  Air  Force  Bas« 

Hanger  Road 

Rome  (i):  Oneida  NY  13441-4520 

Uindholding  Agency:  Air  Force 

l'n)p«rrtv  Numb«ir-  1H9240028 

Status:  Unutilized 

Rea.son:  5>«H;ured  Ansi. 

Bldg  759.  HanccKk  Field 
6001  East  Moiloy  Ko.id 
.Syracuse  Co:  Onondagi.  N>   13211-7099 
L.indholdiiig  Agem  y   Air  Force 
Prop<!r1y  NumUr   189H(KX)7 
Status  Unutilized 

Rea.«)n:  Extensive  deterioration.  .S«h  ured 
Area. 

Facility  841 

(JrifFiss  Air  Fon  e  U,i-.e 

Hanger  Koad 

Kome  Co:  Oneida  NY  13441-4S20 

Landholding  Agency:  Air  Force 

l'rot>crtv  Number:  189:i300'l7 

.Status:  Unutiliz«Mi 

Reason:  .Setured  Area 

Hl.lg  852 

Niagarn  IVills  Intern, iliiin.il  ,\ir[)<ir1 


914th  Taitital  Airlift  (inmp 

Niagara  Falls  Co  Niagara  NV  14104    .OiN) 

Lanilhol(i,ni'  .Agent  v   .Air  Fon  e 

Pro(x-rtv  \uml)er  18942(K)1J 

.Status   Unutilized 

Reason  .Se<  un>d  .Area 

Naval  Indus  Rsv  Ordnnc  r  I'l 

121  Lintoln  Avenue 

Kim  hesfer  Co   Monn>e  NY  14h1 1- 

Landliolding  .Agency  (ISA 

Fro|)ertv  NumlxT  .S4Q4  KXtl  1 

.Status:  Fx(  ess 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material. 
C:SA  Number  TENT-2-N-NY-592 
Point  .AuRothe  Light 
B«^!l.mantown  (^o  Clinton  NY  12'M)I- 
Landholding  .Agency  CSA 
Prop«'rty  Numlier  87Q4?()0(I.' 
.Status:  Excess 

Reason:  Floodwav:  Extensive  deterioration 
(;SA  Numi)er    2-;-.\Y-817 

Nfirlh  Can>lina 

Bldg  42.10— Youth  Center 

C.II1IIOI1  Ave 

(;old.sboro(;o   VVavne  NC  27511-5005 

l-andholitiiig  Ageiu  v   .Air  Forci! 

I'n.ix-rfv  Numl»er:  189120233 

Status:  I'nderutilized 

Reason:  .Secured  Area. 

BIdg  600.  Pope  Air  Force  Biise 

Fayptteville  (Ji  C:umberland  Nt!  2K:i08-2890 

Landholding  Ageni  v   .Air  Fonc 

Pro(>-rty  NumU-r   1R4:(  U)035 

Status:  Unutilized 

Reason:  Extensive  Deterioration;  .SccunHi 

Area. 
Bldg  602.  Pope  Air  For«;e  Bas*! 
F'avetteville  Co:  Cumberland  NC  28308-2890 
Landholding  Agency:  Air  Fon:e 
Pro[«r1v  Number:  189330036 
.Siiitus   Unutilized 
Reason   Extensive  D«-terinration:  Se<:iiri?rl 

An-a 

Bldg  603.  I'ope  Air  Fori  e  Base 
Fayettcville  Co:  Cumberl.ind  ,NC  28  108-2890 
Landholding  Agency:  Air  Force 
Property  Number:  189;i:i()037 
.Status:  Unutilized 

Rea.son:  Extensive  Deterinnition;  Secured 
Area 

Bliig604.  Pope  .Air  Force  Base 
Fayetfeville  Co:  Cumlx-rland  NC  28  108-2890 
Landholding  .Agency   Air  Force 
Prop»rrty  Numl)er.  18<V1,100.I8 
.Status:  I  nutilized 

Reason:  Extensive  D«'teriorntiiin.  .Sii  ured 
Are.t 

Bldgti()5    I'ope  Air  (.me  Base 
Fayetteville  Co  CumlMTland  NC  28  U)8-28W 
Landholding  Agency   Air  Force 
Pniperly  Number:  189i3(Kl39 
.Status:  Unutilized 

Reason   Exteiisiye  Deterioratmn.  ,S«:(  ureil 
.An'.i 

Bldg  Mm   I'op"  Alt  Fone  Base 
Favetteville(ji  (;uml)erland  NC  28108-2890 
Landholding  .Agency   .Air  Force 
Prop»>rtv  Numt)er   18933(MM0 
.Status   I  nutilized 

Reason   Extensive  Delenonitinn.  ,S<-crnd 
An-a 

Bldg  607.  Pope  Air  Fone  Base 

Fayetteville  Co   Civnilierland  NC  2H  108-2890 


UMI 


Landholding  Agency:  Air  Force 

iVop-rty  Number:  189!;i()041 

Status:  Unutilized 

Reason:  Extensive  Deterioration;  St;cu."ed 

An-.i. 
Bldg  612.  I'ope  Air  Fore*  Base 
Fayetteville  Co  Cumixirland  Nt:  28308-2890 
L.ipdholding  Agenry:  Air  Force 
I'roix-itv  NumlH-r   189330042 
.Status:  Unutilizad 
Reason  Extensive  Deterioration:  Secured 

Area 
F<ldg  619.  Pope  Air  Force  Base 
F.ivetteville  Co  (Uimt)eriiiiid  NC  28:108-2890 
l>a!uiholding  .Agency:  .Air  Force 
I'roiwrtv  Number:  1R933004:i 
.Status.  Unutilized 
Reason;  Extensive  Deterionition;  Secured 

An-fl 
Hidg  6606 
Pope  Air  F'ort  e  Bast' 

Favetteville  C.c  Cumberland  NC  28308-2690 
l.andhoKiing  Agt  lii  v   Air  ri>rt;e 
l'r<>p«'rty  Numljer  189  i  tO»44 
.Status:  Unutilized 
Reason:  Extensive  deterioration;  .Secured 

ArfM. 
Bldg  255.  I'niv  A:r  F'>«e  Base 
I  ayetteviile  Ljo:  Cuml>eridnd  NC  28308-200  1 
Landholding  Ageiu  v  Air  Fone 
Pro|)erty  Number    1«94200T^ 
.Status:  Unutilized 
Reason.  Secured  .Area.  Extensive 

deterioration. 

Bldg.  370.  Po[>e  .Air  r.irc.e  Base 

Fayetteville  a>:Cum'.>eriand  NC  28;to«-_'0()J 

Landholding  .Ageccy  Air  Forc« 

Pnip«'rty  Numbe-  18942(HI20 

.Status:  Unutilized 

Reason:  Secured  An  a  Exlensiyr*^ 

deterioration. 
Bldg  904.  Pojie  Air  F  >ri.e  Base 
Fayetteville  Co;  Cumtierland  NC  28.tO«-2(MM 
Landholding  Agem  v  Air  Forci- 
Pro(H;rty  Number.  1894200J1 
Status  Unutilized 
Reason:  .Secured  Area,  Exlen.sive 

deterioration. 
Bldg  910.  Pi)p<!  .At  1  iin-e  Base 
Fayetteville  Co:  CumiMrriand  NC  283(I8-2(K).! 
Landholding  Agency  Air  I'on.e 
ProfHTty  Nunib-r   18942l)')J.' 
.Status;  Unutilized 
Re.ison:  Secured  Area.  Extensive 

deterioration. 
Bldg  912.  Pojie  Air  foria-  Base 
Fayetteville  Co:  Cumtierlaed  NC  28,tO«-2(K>3 
L.i;i(iho!dii.g  .Ag<:nrv  .A:r  Forr-i- 
Pro|X'rty  Number   18942<X)'  ■; 
Status:  l^niit.lize.l 
Reason:  Secured  Are-i  l.xtensne 

deterioration. 
Bldg  '114.  i'i)i>e  Air  Force  Base 
Favi  ttevilleCo;  (Aimlirrrlar.d  NC  2«.M)H --•(«>  I 
L<i;u!h()l,l.ng  .Agi-ncv   Ai(  Force 
Prop'rty  NumU-r  18942(K)24 
•St.inis:  Unutilized 
Re.iMin:  .Sei  ured  Are.i.  r\ten<;ive 

deterioration 
Bldg.  462.  Po[)e  .Ar  Fon  e  B.ise 
Favetteville  Cki;  C jimi>«'xla;id  NC  28308- 
Lauciholding  .Agency   Air  Force 
Propi  rty  Number  1895Hin<l,l 
.Status-  Unutilized 


.'40:; 


Reason:  Secured  Area.  Extensive 

deterioration. 

North  Dakota 

Bldg  422 

Miiiot  Air  F"orce  Base 

Minot  Co:  Ward  NO  58705- 

l.andhoidmg  Agency:  Air  Forc:c 

Projierty  Number  189010724 

Status:  Li.u'.-rutilized 

Reason:  Secured  .Area 

BMg.  50 

Fortuna  Air  Force  Station 

Extrrjme  northwestern  corner  of  North  Dakota 

Fortuna  Co   Divide  ND  58844- 

Landholding  Agency:  Air  Force 

Projx-rty  Niiniber  189310107 

Status:  Excess 

Reason:  Oth'ir 

Comment:  Caibage  incinerator. 

Bldg  119 

Minot  Air  Fori  e  Base  • 

Minot  C:o:  Ward  ND  58701- 

Landholding  Agency  Air  Forr^ 

Profx rty  Number:  1893200  14 

.Status:  Inutilized 

Reason:  .Sectired  An?a 

Bldg.  191 

Minnt  Air  Forte  Ba  .e 

Minot  C:o:  Ward  \D  5S701- 

Landholding  .Agenry  Air  Fonre 

Projierty  Numl>er  189320035 

Status:  Unutilized 

Reason:  S«H:ured  .Art-a. 

Bldg  4W 

Mmot  .AirForr-e  f?.ise 
Minot  C:o:  Warr!  N'D  58701- 
Landholding  Agency;  Air  Fon  e 
Pro{)«;rty  NumU  r:  1 '893200.36 
Status:  Unutilized 
Reason:  Sei  ured  Area 

BM.4   509 

Mii.ot  .Air  Fori  e  Bisf 

Minot  C:o:  W,ird  ND  58701- 

Landhohltng  Ag"ricy  Atr  Force 

Property  NuniiH-r:  l«Q32fHn7 

Status:  Unut'lized 

Reason:  Secured  Area. 

Bldg.  526 

Minot  Air  Force  Bas.- 

Minot  Co:  Ward  N'D  58701- 

Landhoiding  .Agency:  Air  Force 

Proi>erty  Number:  r89;i>00-.R 

St.itus:  I  nutilized 

Reason:  .Six.un-d  .Area. 

Bldg,  895 

Minot  Air  Forte  Base 
Mill,  t  Co   Ward  ND  5B701- 
Li!f.(!l:.ililing  .Agency    Air  Fon-e 
ProjHTtv  Numlier  189120039 
.Status:  UniitiliiPd 
Reason:  .Sei  ured  .Area 

Bldg.  1019 

Mi;if>t  Air  Fi.n  e  B.ise 
Minot  Co.  Ward  ND  58701- 
Lanilh;-!ding  Agi-nrv   Air  Fone 
Property  Number:  18932tK)4() 
Status:  Uf!iti!iz!(i 
Reason:  .Secured  Area. 

Ohio 

Bldg  4tM.  Hydrant  Fuel 

910  Airlift  Cniup 

kir.Js-Craves  Road 

V  lunii.i  (x>:  Trimibutl  OH  4447.3-5000 


Landholding  Agency:  Air  Force 
Property  Number:  189220015 
Status:  LJnutilized 
Reason:  Secured  Area. 

Bklg.  405.  Test  Cell 

910  Airlift  Group 

Kings-Graves  Road 

Vienna  Co:  Trumbull  OH  44473-5000 

Landholding  Agency;  Air  Force 

Property  Number:  189220016 

Status:  Unutilized 

Reason:  Secure.d  Area. 

Lab 

Ohio  River  Division  Lalxiratorit^s 

Mariemont  Co:  Hamilton  OiH  15227-4217 

Landholding  Agency;  COE 

Pniperty  Number:  319510002 

.Status:  I  nutilized 

Reason:  Secured  .Area. 

.Storage  Facility 

Ohio  River  Division  Laboratoiies 

Ma.-iemont  Cm  Hamilton  (JH  15227-4217 

Landholding  Agency;  COE 

ProiK-rty  Number  319510003 

.Status:  1  nutilized 

Reason:  Securetl  Area. 

Office  Building 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  COE 

Profwrty  Numl>er  t1«:)10004 

Status;  Unutilized 

Reason:  .Secured  Area. 

Oklahoma 

Bldg.  604 

Vance  Air  Force  Base 
Enid  Co;  Garfield  OK  73705-.5()(HI 
Uinriholding  Agency:  Air  Force 
Pn>p«  ny  Nunib<-r:  189010204 
Status:  Unutilized 

Reason:  .Secured  An-a.  Witlim  2(H)0  h.  of 
flammable  or  explosive  material. 

Pennsylvania 

Tract  435 

Grays  L.^!iding  Uim  k  ,<  D.ni  Pnije<:t 

Gn-enslioai  (>);  GrM-ne  P.\  153:i8- 

Landhoidmg  Agenc^/;  (a)I, 

Propi-rty  Numijer  :1194  UKK)! 

.Status:  I  nutilized 

Reason:  Extensive  deterioration. 

Tract  427 

Grays  Landing  Lo.  k  &  Dam  Pnijed 

New  (;eneva  Cjo  Fayette  C.A  15467- 

Landholding  Agency:  COE 

Pro;>erty  Number:  3194  IlKKt; 

.Status:  Unutilized 

Reason:  Extensive  deterioration. 

Tr.ict  426 

Grays  Landing  !,<><  k  &  D.im  Proiert 

New  t;em-va  Co.  Fayette  PA  1S467- 

Landholding  Agency  C(iE 

Pn>iK:rTy  Numlnr.  31943(KK).S 

Status:  Unutilized 

Reason.  Extensive  deterioration. 

Tract  405 

Gr.ivs  l,d:uling  Lmk  &  Dam  Pmied 

(;n'enshoro  Ck);  lireene  PA  15.138- 

Landholdipg  .Agf;nc:v;  CX)E 

l'ro{j.-rfy  Numlier;  319430006 

.Stiitus:  I  nutiiizf^i 

KeasiMi:  Extensive  dctenoralion. 

Tract  .358 

(iravs  Lnruiing  L<H;k  Si  Dam  PniKti 
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(;rwensb<>ro(x):  (Jnwne  PA  IS.I.ift- 

l.andh(iWing  .Agrnc  v  C.(W. 

I'n)p«>rt\- \umtxT    )1'M!(XK)7 

Status   I  until. /I'll 

K»'as()n  fxtiMisivp  deterioration. 

Trurt   tSb 

(.THVs  Ldtulin^  1.<K  li  A  [)arii  F'ri)|ci.t 

(;re<-nstH)r()(>)  {;r»"cni' f  .^  15338- 

L.indh()liim){  A^i-ni  v  (it  )K 

Pn)[)»Ttv  Number  3l')4  kkmih 

St.itus   I  niililizcd 

KtMson  Extensive  dfterioration. 

Puerto  Kko 

BIdK   10 

Piinid  .Sdlinas  Kddiir  .Sjtt- 

Tod  Baia  Co  T'm  B,ii,i  \'K  (K)7.S9- 

Ldri(ih<)li)iii,<  AnfiK  \    .Air  Corte 

Pni[)er1v  r.iimtxT   l«9()l()fi44 

.Si.itus   t  nderiitilized 

Ki'ason  Socurpd  Area. 

.South  Dakota 

BI.Ik    HH.SIJ 

Ellsworth  Air  Fontt  Basr 

I'orter  Avenue 

Ellsworth  AFB  lUt  Meade  .SD  57706- 

Landholding  Ageni  v.  Air  Force 

Property  Number  18mM(MH)l 

St.itus   I'nutihzed 

Kt'dson   ExfiMisive  deterioration. 

BIiIk   8HMJ1 

tr.llsworth  Air  Force  Basn 

I  llsworth  AFB  Q):  Meade  SD  5770R- 

L.iiuihuidinjt  A^ent  V   Air  Fon  e 

l'rop<ny  Nunib«!r   1 84.;  1  (KK):' 

Status   I'nutilized 

Keason  Extensive  deterioration 

Bl(l«   :(K1  .South  Nikr  Ed  Annex 

F.llswrirth  Air  Fori  e  Base 

Fllsworlh  AFB  (ki:  Pennington  SD  Srroh- 

l.andholdinR  Aftem  y:  Air  Forte 

Pro[M>rtv  Number:  18M320O4B 

Status   I'nutilized 

Reason.  Extensive  detenorHlion 

PUIm   201.  .South  Nike  E«l  Annex 

Fllsworth  Air  Fon  e  Base 

Ellsworth  A^"B(«:  Pennington  .SD  STTOh- 

Landholdinn  Agent  v;  Air  Force 

Property  NumJjer:  18m;;(H)4« 

Status:  I'nutilized 

Keason  Extensive  deterioration. 

Bldg   203.  .South  Nike  Ed  Annex 

Ellsworth  Air  Forj  e  Base 

Ellsworth  AFB  (>)  Pennington  .SD  .S77(Hy- 

Landholdiiig  .Ageni  v:  Air  Fon  e 

Property  Numb»?r  18U3200.SO 

St.itus:  l.'iiutiiized 

Keason:  Extensive  deterioration. 

Bldg  ;!n4.  .South  Nike  Ed  Annex 

Ellsworth  Air  Fon.e  Base 

Ellsworth  AFB  (ji:  Pennington  SD  577(»h- 

Landholdmg  .Agent  y:  Air  Fon.e 

Pniperty  NuniUv:  I8>)320()S1 

Status:  Unutilized 

Keason:  Extensive  detiirioration. 

Bldg  20,S.  .South  Nike  Ed  Annex 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Cji:  Pennington  .SD  .S77{)h- 

L<in(iholdirig  .Agency:  Air  Fone 

Pniprty  Numb«^r:  18«:j200.S2 

Status:  I  nutilized 

Keason:  Extensive  deterioration 

Bldg  20h.  .South  Nike  Ed  Annex 

Ellsworth  Air  Fun  e  Base 


Ellsworth  AFB  (>)  Pennington  SD  57706- 

Landholding  Agent  V  ,Air  Forte 

Property  Nuniljer   189)20053 

Status   I  nutihzed 

Keason  Extensive  deterioration. 

Bldg  OOfiOS 

Ellsworth  .^ir  Ftirre  Base 

Ellsworth  AEB  (>)   Pennington  SD  57706- 

L.an>lhol(Jmg  Agent  v   Air  Fone 

PnifwTtv  NumU-r    1843200.54 

Status   rnderutilizeti 

Keason  Secured  .\rea. 

Bldg   88535 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  (xi  Meade  SD  57706- 

Landhtilding  .Agent  y   Air  Force 

Pnipertv  NiimU-r   189340032 

Status  I  nutilizcd 

Keastin:  Set.ured  Area 

Bldg    HM47() 

EllsworVi  Air  Force  Base 

Ellsworth  AFB  Cm  Meade  SD  57706- 

Lant)hi>liiing  Agency   Air  Force 

Pn.p«Ttv  \uml)er:  189340033 

Status:  I  nutilized 

Keason   Within  2000  ft  of  flammable  or 
explosive  material;  .Se<  ured  Area 

BItIg  88J04 

Ellswt.rth  Air  Force  Base 

Ellswtirth  AFB  Co:  Medtle  SD  57706- 

LantJholdmg  Agency   Air  Ft)rce 

Pn)pertv  Number:  189.340034 

Status  I'nutiliz'^d 

Keason   Within  2000  ft  of  flaminal.le  or 
explt)sive  material:  l)ther;  .S«.t  ured  Area. 

Coninient  Extensive  ileteritiration 

Bltlg  901] 

Ellsworth  Air  Ft)rre  Base 

Ellsworth  AFB  Co   Meatle  SD  577«»6- 

Landholdiiig  Agenjy  Air  Fon  e 

Property  Number   18934(K)35 

Status   I  nutilized 

Reason  Within  2fX)0  ft  t)t  flammable  or 

explosive  material.  Other;  .S«f  ured  Area, 
(imimenf:  Extensive  deterioratittn 
Bltlg  7506 

Eliswonh  Air  Fon.e  Base 
Ellswt.nh  AFB  (>>:  Meatle  SD  57706- 
Lamiholiling  .Agenr\    Air  Fone 
Propertv  Niimbtrr   189.340037 
Status  I'nutilized 
Keiison   .Set  ured  Area 
Bitig  (>908 

Ellswtirth  Air  Forte  Base 
Ellswtirth  AFB  Co   Meade  SD  57706- 
Untlholtling  Agency   .Air  Fon  e 
Pnipt-rtv  NiimU'r:  189340038 
Status   I'nutilized 
Keason:  Within  2(X)0  ft  oi  flammable  or 

explosi-.e  materia!  Other;  .S«>c.,r»t)  Area. 
<'t)mment:  Extensive  tieterii>ratit)n. 
Bltlg  6904 

Ellswtirth  Air  Force  Base 
Ellsworth  AFB  Oi:  Meatle  SD  57706- 
Lanilholtlmg  Agency  Air  Ftirre 
Pniporlv  Numl)Kr:  189340039 
Siatus   I  nutilized 
Keason  Within  2000  ft  of  flammable  or 

explosive  material;  Other;  .Sec  ured  Ar»'8. 
Comment:  FAtensive  tleterioration. 
Bltlg  4102 

Ellswtirth  Air  Force  Base 
Ellswtirth  AFB(k):  Meade  SD  57706- 
Lanilholding  Agency  Air  Fon  e 


Property  Number:  189340040 

Status:  (nutilizt-fi 

Keason:  S«H.urcd  Area. 

Bltlg  4101 

Ellsworth  .-Mr  Force  Base 

Ellsworth  AFB  Cxt  Meade  SD  57706- 

Undholiiin^  Agency   .Air  Fone 

Pn>f>ert\  \iiml)er   1H434()()41 

Status:  I  nutilized 

Reason  .Secun^d  Area. 

Bldg  4  UK) 

Ellsworth  A'\T  Force  Base 

Ellsworth  AFBCx)   Meade  SD  57706- 

1-andholiling  .-Xgeni  \    .Air  Force 

Property  Number:  189i4(KM2 

Slatus:  1  nutilizetl 

Reason:  .Set  ureti  An-a. 

Bldg  3016 

Ellswt)rth  .Air  Ftirce  Base 

Ellsworth  AFB  Co  Meade  SD  57706- 

L-indholtling  Agencv:  Air  Force 

Property  Numb«>r:  189340043 

Status-  I  nutilized 

Reason  Within  2000  ft  of  flammable  tir 
explt>sive  material.  Other;  .Set  ured  An-a 

{>)mment   Waste  treatment  bidj?. 

Bltlg   1115 

Ellsworth  .Air  Force  Base 

Ellsworth  AFB  Cti:  Meade  SD  57706- 

Lantjholtling  Agent  \    .Air  Forte 

Pniperty  Numlwr:  189i4(MM4 

Status:  I'nutilized 

Reastin:  Set  un-d  An-a 

Bldg.  1210 

Ellsworth  Air  E'orre  Base 

Ellsworth  AFB  Qi:  Meade  SD  5770«>- 

Lantlhtilding  Agent  y  .Air  Forte 

Property  Number  189340045 

.Status   I  'nutilizetl 

Reason:  Set  ured  Area. 

Bltlg   1112 

Ellsworth  .Air  Forte  Base 

Ellsworth  AFB  Cay  Meade  SD  5770«>- 

Ijjntlholiiing  .^gencv  Air  Forte 

Proprtv  Nurnl)er:  1«934(MW6 
.Status:  (Inutilizeil 

Reason:  Set  ured  Area. 

Bldg  1110 

Ellsvmrth  .\ir  Force  Base 

Ellswtirth  AFB  Cti  Meatle  SD  57706- 

Landhtiltlitig  .Ageniv  Air  Fon  e 

Pnijiertv  Numl>er:  189340047 

Status:  I'nutilizetl 

Reason:  .Secured  .An-a. 

Bltlg  606 

Ellswtirth  .Air  Forr;e  Base 

rilswtirih  AFB  Or.  Meatle  SD  ri77{»6- 

Landholiling  .Agent  v  .-Mr  Fone 

Pnip^rtv  NumlH-r:  1H934(K)48 

Status.  I'nutilized 

Reastm:  Within  2000  ft  tif  flammable  or 

explosive  material;  .Set  un-d  An-a. 
Bltlg.  6905  Ellsvv.irlh  AFB 
Ellsworth  AF  B  Co:  F'ennington  .SD  57706- 
Landhtiltling  .Agent  v  .Air  Forte 
Property  .Numlier   18944fK)10 
Status:  Cndenitilized 
Rtiason.  .Secured  .An!a. 

Tennessee 

Bltlg.  204 

C«)rdell  Hull  Lake  and  Dam  Projet  t. 
Defealetl  Creek  Ret  reation  An-a 
C^arthagc  Ct>  .Smith  TN  3703(V- 
Location:  I  S  Highway  85 


UMI 


i.aiitlholding  Agencv:  COE 
Property  Number:  319011499 
Status   I  iiutilized 
KiMson   Flooilway 

Tiait  J(il8  (Portion) 

( lonlcll  Hull  Lake  antl  Dam  F'rojct.t 

Koanng  Kiver  Kecn^atiun  Area 

( lainesl<tiro  0>   Jackson  TN  .18562- 

l.otatitm   TN  Higluvav  1  15 

L.indholdint;  .Agent  y  COE 

I'rnpertv  NumlM-i.  319011 '.0  1 

Status  I  niiemlilizfti 

Ki-asoii:  Floodway 

Water  Treatment  Plant 

D.ile  Hollow  l^ke  R  DanLPniject 

OIh'v  Kiver  I'ark.  State  Hwy  42 

LiVinjisfon  Co:  Clay  TN  38351- 

l.aniiholtling  Agency  (X)E 

Property  NumlM^r.  3 191 40011 

Status:  Excess 

Reason:  Other. 

t:omment:  water  treatment  plant 

Water  Treatment  Plant 

D.:lr  Holltiw  Lake  &  Dam  Pruject 

Lillvd<ile  Recreation  Area.  .State  Hwy  53 

Livingsti.r.  Co:  Clav  TN  18351- 

L.indhohiing  Agent  >   (Xli; 

Propertv  NumlM-r  .119140012 

Status   Ex(~ess    . 

Reason  Other. 

(>imm«!nt;  water  treatment  pl.mt 

W.iler  Tn-atment  Plant 

D.iif  Hollow  Lake  &  Darn  Project 

W  illovv  Cirnve  Recreational  .Are.i.  Hwy  N*n.  53 

l.:vinRs!(m  Cti:  CIdV  TN   18351 

L.Tuiholiliiig  .Agent  v:  ("OF 

I'roiMTtv  Numl)er  319140013 

Status:  Excess 

Ki'dson:  Other. 

Comment;  water  treatment  plant 

Ti'x.is 

P.ldg  400 

Laiiglilin  Air  Force  Base 

\.,1  VerileCo:  Val  Verde  TX  7«84J-5(X)0 

l,<H  alion:  .Six  miiivs  un  Highway  90  t^.st  ol 

Del  Kio.  Texas 
l.,in(ltiolding  Agency;  Air  Force 
Pn.perty  NumlHT   189010173 
.Status:  L'nutiliz*;d 
Krasoii  Within  2000  ft  of  flammable  or 

explosive  mat'Tiiil.  Within  airport  mnvvav 

I  lear  zone. 
Bl(l4  40 
l.aughlin  .Air  Fone  Base Cxt:  Val  Vi-de  TX 

7HH43-50(K) 
L.i.iilhtilding  Agency:  Air  Force 
Property  Numi>er:  189420014 
.Status   I  nutilized 
Keastin.  Extensive  detcrioriaiion. 
Bldg   107 
l.aughlin  Air  Force  Flase  Cjo:  Val  Vtstle TX 

78843-5000 
Lantlhtiltling  Aget»cv:  Air  Force. 
Prop«-r1v  Number   189421X115 
Status-  I  nutilized 
Reason:  Extensive  deteriuriatitm. 

Bldg  119 

l^ughlin  Air  Ft)n:e  Ba.se  Qj:  Val  Verde  TX 

78843-5000 
L.tntlholding  Agency;  Air  Ft»rce 
Prop<!rty  Number;  189420016 
Status.  Unutilized 
Keastin:  Extensive  deterioriation 
Bldg.  14 


.Saginaw  .Army  Aircraft  Plant 
.Saginaw  Cio:  Tarrant  TX  76070- 
Landholdmg  Agency;  GSA 
F'rtipertv  Number;  219014823 
.Status:  Excess 
Keason:  (3ther 
ComoH^nt:  I'ump  house. 
GSA  NumlKsr;  7-D-TX-879A. 

Ctah 

Bldg  789 

Hill  Air  Forrs;  Base 
(.St>e  C>)untv)  Co:  Davis  IT  84056- 
Lamiluilding  .Agency:  Air  Forcre 
Pro[VTty  Nunil)er:  189040859 
Sld'us:  I'nutilizetl 

Keastin   Within  airport  riiiivvav  cliMr  zone; 
5>»'r  uretl  Area. 

Washington 

Bltlg  640 

Fain.h.ld  AFB 

Fain  h;ld  (jir.  Spokane  WA  9901 1- 

Landholding  .Agencv:  Air  Force 

Prop«'rty  Number:  1H9010139 

Status:  I  nul'.l  zed 

Keason:  Secu.'-i  tl  Area. 

Bltlg.  641 

Fainhild  AFB 

Fairchiid  Co.  Spokane  WA  9901 1- 

Lantiholding  Agency:  Air  Forci; 

Property  Number   189010140 

.Status:  I'nutilized 

Reasfin:  Secured  Area. 

Bldg  642 

Fairchiid  AFB 

Fam  hiltl  Cai  Spokane  WA  9901 1- 

Laniiholding  Agency:  Air  Force 

Pniperty  Number:  18'1010141 

.Status:  liiutilizf^d 

Kt^asttn:  Set  ured  .An'a. 

BIdji  643 

Fairt  hild  AFB 

Fairchiid  Co:  Spokane  WA  99011- 

Lanilholding  Agency:  .Air  Foru; 

Property  Number;  189010142 

Stat'i^is;  I'nutilized 

Reason:  Secured  Area 

BItig  645 

Fairrlnid  AFB 

Fain  hild  Cm  Spokane  WA  99011- 

Landholding  .Agency.  Air  Furct: 

Property  Number:  189010143 

Status:  Unutilized 

Keastin:  S(!cured  An;a 

Bldg.  646 

Fairthild  AFB 

Fain  hild  Co  Spokane  WA  9901 1- 

l^ndholtiing  .Agency;  Atr  Force 

F'roperty  Number;  189010144 

.Status:  I'nutilized 

Keason:  Secured  An;a. 

Bltlg  647 

Fairchiid  AFB 

Fairchiid  Co:  Spokane  WA  9901 1- 

Lamiholding  .Agency;  Air  Force 

Property  Number;  189010145 

Status  I'nutilized 

Reason:  Secured  Area. 

Bldg.  1415 

Fain,hild  AFB 

Fairchiid  Or.  Spokane  WA  9901 1- 

Landholding  Agency:  Air  Force 

Property  Number:  189010146 

Status:  Unutilized 


Reastm:  Within  2000  ft  of  flammable  or 

explosive  material;  5»ecured  Ana 
Biflg.  1429 
Fairchiid  AFB 

Fairchiid  Ct):  Spokane  WA  99011 
Landhnlding  Agencv:  Air  Forcx- 
Pn>perty  Number:  189010147 
Status:  llnutilized 
Reason:  Within  20(K)  It  of  flammable  itr 

explosive  material;  .Set  ur<:fl  .Art'a 
Bltlg   1464 
Fairchiid  AFB 

Fairchildtj):  Spokane  WA  9901 1- 
Landhtdding  Agency:  Air  Fort:e 
PnifXTty  Numl»er;  189010148 
.Status:  Imutiiized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Scrcured  .\rr.? 
•Bldg.  1465 
Fairchiid  AFB 

Fairchiid  Cj>  Spokane  WA  99011- 
Landholding  Agency  Air  Force 
Propt;rty  Number:  189010149 
Status:  Unutilized 
Kea.son-  Within  2000  ft.  of  flaninMiblc  or 

explt>sive  material;  Secured  .A:-i:a. 
Bltlg   1466 
Fairchiid  AFB 

Fainhild  C^>:  Spokane  WA  9901 1- 
Landholding  Agency:  Air  Force 
Pn.perty  Numl>er:  189010150 
Status:  Unutilized 
Reason  Within  20(X)  ft.  of  flammable  or 

expit)sive  material:  5ie(  ured  Area 
Bltlg.  3503 
Fairchiid  AFB 

Fainhild  Co:  Spokane  WA  99011- 
Landholding  Agency:  .Air  Force 
Prt)peny  N.imt>er   IS'tOIOISl 
Status:  Unutilized 
Reason:  Set  un^d  Anui 
Bltlg.  3504 
Fairchiltl  AFB 

Fairchiltl  t;o:  Spokane  WA  HWIII- 
Landholiling  Agency   .Air  Ftirti- 
Property  Numi)er:  189010152 
Status:  Unutilized 
Keason:  Stn.ured  Anw. 
Bldg.  3505 
Fain  hild  AFB 

Fairt  hild  Co:  Spokane  WA  9901 1- 
l<iniiht>lding  Agent  v   .Air  I'orce 
Pmpertv  Numl>cr   189010153 
Status:  Unutilized 
Keastin:  S(>cun-d  Ar«;a 

Bltlg  3506 

Fairchiid  AFB 

Fain  hild  Cx.:  Spokai.e  WA  99011- 

Liindtiolding  .Agent  v  :  Air  Forte 

Pniperty  Numbf^r:  18<t010ir.4 

Stafiis:  Unutilized 

Reason  SotTured  A!T.a. 

Bltlg.  3507 

Fdin. hild  AFB 

Fairciiild  Co:  Spokane  WA  9U01 1- 

Liindholding  Agency  Air  Force 

Pniperty  Number  189010155 

Status:  Unutilized 

Re.ason:  .Secured  Area. 

Bldg.  3510 
Fairchiid  AFB 

Fairchiid  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
.  Property  Numbw:  1B90101S6 
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Status:  l'nutiliz)^(i 
Reason;  .S«'<  iiffd  Area. 

bMk.  :isi4 

Kdirchild  AFH 

Fhiu  hilil  Co  Sp<:k.,ini'  VVA  M**(ll  1- 

Lrfndholilinj;  A^rnc  v  Air  Fon  f 

ProfHTty  Numb«;r.  IHWIOIS? 

Stdlus:  t'nutilizotl 

Kfu-;!)!!   SfM  uri'd  Arfa. 

BI.Ik  .)S18 

Fairihild  AFB 

Fain.hild  Co  .Spok.iiir  VVA  44011- 

L.indho)din«  Anciu  v  Air  Fon  t; 

I'roperlv  Number  18«<)1()158 

Status:  i'nutilizi'd 

Krason  Secured  Anvi 

BIdR  3521 

Fairchild  AFB 

F'airchild  Co  Spokane  WA  »9<)ll- 

l.andh()ldin)<  Agent  v  Air  Forie 

rrop«Tty  Niinitier   1H4<)1()159 

St.itus  linutilizi'd 

Ki-asou   So(  ured  Area 

Bldg  KM),  Oiger  Heights 

(irove  and  H.illel  Streets 

Fair(  hild  AFB  Co:  Spokane  WA  \tSt:HU- 

LandholdinR  Agent  v  Air  Ftme 

Projierlv  NuinlxT   1H4JUMMM 

Status  I'nutdiWMl 

Kiason   Extensive  deterioration 

BldK  :.'hl 

Fdirchilil  Air  Fonc  Bas*- 

Fairthild  AFB  Co:  Spokane  WA  «90n- 

Landholding  Agent  v  Air  Foae , 

l'ropert\  \urnlier  1H9J1005.1 

Status:  I'nutdized 

Keasf)n:  Secured  Area. 

Bldg.  2H4 

F.iirchild  Air  Forte  Base 

Fun  hild  AFB  Co  Spt)kane  WA  9«<01 1- 

l.aiuiholding  Agentv  Air  Fori  i- 

I'ri.fjeny  Number   18<>31(y)S4 

Status:  I'nutilizetl 

Keast)n:  Set  ureil  Area 

Fat  ilitv  923 

I  dirt  hild  Air  Ftiri  e  Base 

Fairt  hild  AFB  Co  Spokane  WA  9401 1- 

1  .indholdmg  Agenrv  Air  Fort  e 

I'rtipenv  \umb»'r   189310055 

Status  I'nutilized 

Kcasnn  Serun»d  Area 

Hldg   1330 

Fairchild  Air  Ftine  Base 

Fairt  hiltl  AFB  Co:  Sjxikane  WA  99011- 

Lanilhtiltiing  Agenrv:  Air  Force 

I'roperty  Number:  18931(X)''>h 

Status  i'nutilizetl 

Keason  St'f  ured  Area,  W  ilhin  2(HX)  ft  of 

flammable  t>r  expltisiM-  material 
HItlg.  1336 

Fairchild  Air  Fort  e  Base 
Fairt  hiltl  AFB  Co  Spokane  VVA  9901 1- 
lantlholding  Agent  v  Air  Force 
l'r(ip«>rty  Numb»'r   189310057 
Status:  I'nutilizetl 
Kcast.n  S«'t  ured  Area;  Within  2000  ft  t>f 

flammable  or  explnxive  material. 
HMg  2000 

FairchiltJ  Air  Ft>rrc  Base 
Fairr hiltl  AFB  Co:  Spokane  VVA  99011- 
l..in(lh.ild)nn  Agency  Air  Forte 
I'roperfv  Numb«>r   189310058 
Status   I  nutilized 
Sf'Mson:  Set  ured  Area,  Within  2000  h  of 

tl.immublc  or  explosive  material 
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Bldg  2143 

Fairchild  Air  Forte  Base 

Fairt  hild  AFB  Cai  Spokane  WA  9'«)n- 

Landholiling  Agency  Aw  Forte 

l'n>[KTtv  .Numl)er:  189310059 

Status  I  nutilized 

Reason   .S«t  ured  Area.VVithin  2000  ft  of 

flammable  or  explosive  material. 
Bldg   2  IH'i 

Fairt  hild  Air  Fort  c  Base 
Fairt  hild  AFH  Co  S|iokane  VVA  99011- 
Undholding  Agencv  Air  Forte 
Properly  Numl>er:  189310080 
Status  I  nutilized 
Rea.son:  Set  ured  Ar<?a 
Bldg.  3509 

Fairt  hild  .Air  Force  Base 
Fain  hild  AFB  Co  Spokane  VVA  99011- 
Undholding  Agencv  Air  Force 
Property  \uml)er:  18931()0hl 
Status:  I  nutilized 
Reason:  Sih  iired  Area. 
Hlilg   1405 

Fairt  hild  Air  Force  Base 
Fairt  hil.l  AFB  Co  Spt)kaneVVA  9««lll- 
Landholding  Agency  Air  Forte 
Pro|>erlv  Number   1893100A2 
Status   Inutilized 
Reason  S«cured  Area.  Within  2000  ft.' of 

flammable  or  explt)sive  material 
Facility  14h8 
Fairt  hild  Air  Ft)rt  e  Base 
Fairchiltl  AFB  Cti  Spokane  WA  9901 1- 
Uintlholding  Agencv  Air  Ftirce 
Prtipertv  Number  1893100hl 
Status  I'nutilized 
Reason   Set  ured  Area   Within  2()00  ft  tif 

flammable  or  explosive  material 
Facility  1469 
Fairt  hild  Air  For^e  Base 
Fairt  hild  AFB  Co  Spokane  VVA  99011- 
Lindholding  Agencv:  Air  Force 
Pmperty  Number:  189310064 
Status  Unutilized 
Reason  Secured  Area:  Within  2000  fi.  of 

flamtnable  or  expltwive  material 
Facility  2450 
Fairt  hild  Air  Force  Base 
Fairchild  AFB  Co  Spokane  WA  99011- 
L.inilht)lding  Agencv  Air  Force 
Property  Numlj«T  189310065 
Status:  I'nutilized 
Reast.n  Set  ured  Area,  Within  2000  ft  of 

flammable  or  expltisive  material 
Bldg  1,  Waste  Annex 

West  t)f  Craig  Road  Co  Spokane  U  .\  '(<»():•.>- 
Landhttlding  Agencv  Air  Force 
Property  Number:  189320043 
Status:  Unutilized 
Reason  Set  ured  Area 
Bliig  1220 

Fairchild  Air  Fort  e  Base 
Faitrhild  AFB  Cti  Spokane  WA  99011- 
Landhtilding  Agency:  Air  Force 
Property  Number:  189330091 
Status  i'nutilized 
Reastm  Within  2000  f»  of  flammable  t)r 

explf)sive  material:  Set  ured  Area. 
Bldg  1224 

Fairchiltl  Air  Forte  B.isc 
Fairchild  AFB  Cti  Sptikane  VVA  9901 1- 
Landholding  Atjem  v  .^lr  Forte 
Prtjpertv  NumlxT   IHMHOti^^' 
Status  Unutilized 
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Reastin  VViih.ii  ^'(XJO  ft  tjf  flamin.ible  or 

expltjsive  materihl   .Set  ured  Area. 
Bldg  2004 

Fairt  hilti  Air  Ftirce  Bas« 
F.iirt  hild  AFB  Co:  Spokane  VVA  9901 1-  . 
Landholding  Agency  Air  Force 
I'roperty  Number:  189330093 
Status  Unutilized 
Reason  Securetl  .Area. 
Bldg  2018 

Faiahiltl  .Air  Forte  Base 
Fain  hild  AFB  Co:  Spokane  WA  9'»01 1- 
Landhtilding  Agent  v:  .Mr  Forte 
Property  Number:  189330094 
Status  i'nutilized 
Reason  Within  2000  ft  of  flammable-  or 

expltisive  material:  Securetl  Area. 
Bldg.  2150 

Fain  hild  Air  Force  B.ise 
Fairchild  AFB  Co:  Spokane  \VA  'VM)]  1  - 
Landholding  Agencv:  Air  Force 
Property  Number:  18933f)095 
Status:  Unutilized 
Reasf)n:  Within  2000  ft  tif  flammable  or 

explosive  material;  Set  un>tl  Area. 
Bldg.  2164 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  VVA  9'«n  1- 
Landholding  Agent  y  .Air  Ftme 
Property  Number:  1893.30096 
Status:  inutilized 
Reason  Within  2000  ft  of  flammable  or 

explosive  material:  .Set  uretl  Arra. 
Bldg  875 

Portion.  Fl   VanttiuMT  Barraiks 
E   10th  &  CalK-ll  Roatl.  1-95  North 
Vancouver  WA 
Landholding  .Agent  \   c;s.^ 
Property  Numlier  549430002 
Status:  Excess 

Reason:  Extensive  tleterit)ration. 
CSA  Numlier  9-D-W.A-50OL 
&lbins896  4  897 
Olympic  Natitinal  Park 
Port  Angeles  Co:  Clallam  VVA  98362- 
Liindholding  Agencv:  Interior 
Prt)fH-rty  Number:  619510002 
Status  i'nutilized 
Reason:  Extensive  dirteritiratitm 
Wisconsin 

Bldg.  204  440  Airlift  Wing 

Cen.  Mitchell  lAP 

Milwaukee  (>):  Milwaukee  VVI  53207-6299 

Lindholding  .Agent  v  .^ir  Ftirt^e 

Property  Number:  189320032 

Siatus:  Unutilized 

Keasfin;  Secured  Area. 

Bltlg  306  440  Airlift  Wing 

Gen  .Mitchell  lAP 

.Milwaukee  Co:  Milwaukee  Wl  53207-6299 

Liindholding  Agentv   Air  Force 

Property  .Number  189320033 

Status:  Unutilized 

Reason:  Set  ured  Area. 

Wyoming 

Bldg  :n 

F  r.   Warren  .\ir  Fort  e  Bave 
Chinenne  Cd  Laramie  WY  82005- 
Lindholding  Agenc\    Air  Forte 
l'ropert\  Numlier   189010198 
Status  Uniitili/ed 
Ri'.isoii  Sec  uretl  Area. 
Blil>.   34 


UMI 


F.E.  Warren  Air  Force  Base 
Cheyenne  Co:  Laramie  WY  82005- 
Landholding  Agency:  Air  Force 
Property  Number:  189010199 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  37 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Number:  189010200 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  284 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agencv:  Air  Force 

Property  Number:  l'89010201 

Status:  Unutilized 

Reason:  Secured  Area. 

Bltlg  385 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co:  l^ramie  WY  82005- 

Laniiholding  Agencv:  Air  Force 

Property  Number:  189010202 

Status;  Unutilized 

Reason.  Secured  An^a. 

Bldg.  803 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co;  Laramie  WY  82005- 

Landholding  Agencv:  Air  Force 

Property  Number  189010203 

Status:  Unutilized 

Reason:  Secured  Area. 

Bltlg  802 

Warren  Air  Force  Base 

Cheyenne  Co:  Ur.imie  WY  82005-5000 

Landholding  Agencv:  Air  Force 

Fri.perty  Number:  189240001 

St.itus;  Unutilized 

Reason.  Secured  Area. 

Bldg  804 

Warren  Air  Force  Base 

Cheyenne  Co;  Laramie  WY  82005-5000 

Landholtling  Agencv:  Air  Fort;e 

Property  Number   189240002 

Status:  Unutilizeti 

Kr.ison:  Secured  Area. 

Bldg  805 

Warren  .Air  Force  Base 

Cheyenne  Co;  Laramie  WY  82005-5000 

Landholding  .Agenrv   Air  Force 

I'roperty  Number:  189240003 

Status:  Unutilized 

Reason;  Securetl  .Area. 

Bldg.  806 

Warren  Air  Force  Bast; 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landholding  Agency  Air  Force 

Property  Number:  18<)240004 

Status:  Unutilizeti 

R<;ason:  Secured  .Area. 

Bldg.  2780 

Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landholding  .Agency:  .Air  Force 

Property  Numbt-r;  189240005 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2781 

Warren  .Air  Force  Base 

Cheyenne  Cf):  Laramie  WY  82005-5000 

Landholding  .Agent  y:  .Air  Force 

Property  Number  189240006 


Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  808 

Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Number.  189410001 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  844 

Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Number:  189410002 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  848 

Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Number:  189410003 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg  362 

Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency  Air  Force 

Property  Number:  189420017 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  342 

Warren  Air  Force  Base 

Chevenne  Co:  Laramie  WY  82005- 

Lantiholding  Agency:  Air  Force 

Property  Number:  189420018 

Status;  Unutilized 

Reason:  Secured  Area 

Bldg  SIC 

Warren  .Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  .Air  Force 

Property  Number:  189,5!(Hn6 

Status:  Unutilized 

Reason;  Secured  Area 

Bldg  830 

Warren  Air  Ffirce  Base 

Chevenne  Co:  Laramie  WY  82005- 

Landholding  Agency  Air  Force 

Property  Number:  189510017 

Status:  U'nutilized 

Reason:  Secured  Area 

Bldg  826 

Warren  Air  Force  Base 

Chevenne  Co:  Laramie  WY  82005- 

Landholding  Agencv;  Air  Force 

Property  Number:  189510018 

Status:  U'nutilized 

Reason:  Secured  Area 

Land  (by  State) 

Alabama 

Tract  A-152.  Demopolis  Lake 

West  lackson  Street 

Demopolis  Cti  Marengo  AL  ib732-  i 

Landholding  .Agencv:  COE 

Property  Number:  319440005 

Status:  U'nilerutilizcd 

Reason:  Flotidway 

Old  Lock  9 

Armistead  1.  Selden 

Sec.  5  &  8.  Twp.  23  North.  Range  4  East  Co: 

Grt^en  .AL  35462- 
Landholding  .Agency:  COE 
Property  Number:  319440006 


Status:  Underutilized 
Reason:  Floodway. 

Alaska 

Campion  Air  Force  Station 

21  CSC/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number.  189010430 
Status:  Unutilized 
Reason:  Other;  Isolated  area;  Not  atx;essible 

by  road. 
Comment:  Isolated  and  rt  mote  area;  Arctic 

environment. 

Lake  Louise  Recreation 

21  CSG-DEER 

Elmendorf  AFB  Co:  Ant  in  .rage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18901(1-;  il 
Status:  Unutilized 
Reason:  Other;  Isolatetl  .irea:  Not  accessible 

by  road. 
Comment:  Isolated  am!  '•  'n  'te  area;  Arctic 

coast. 
Nikolski  Radio  Rela\  .Site 
21  CSC/DEER 
Elmendorf  AFB  Co;  Am  hor..-e  AK  99506- 

5000 
Landholding  Agency  .\ir  I'tt.Te 
Property  Number:  18901O432 
Status:  U'nutilized 
Reason:  Other;  Isolattid  ,tr<-,!;  Ntit  accessible 

by  road. 
Comment:  Isolatetl  aim  :>  '!:!•!. •  area;  Arctic 

coast. 

Arizona 

Portion.  Gil^  River 

Buckeye  Co;  Marit;t)pd  A/.  8,'i3  l~- 

Landhtilding  .Agency  (iS.A 

Property  Number;  54')240<I0^. 

Status:  Excess 

Reason:  Flood wav 

CSA  Numl)er:  9-(;K-AZ-,^).t.l 

Salt  River  Vortai 

Nfjrth  of  intersection  of  Pr.t.e  Rd.  &  1st  St. 

Mesa  Co:  Maricopa  .A/.  K."i201- 

Lantiholding  Agent  \   (iS.A 

Property  Number;  54933(MMm 

Status:  Excess 

Reason:  Other 

C>)mment:  No  legal  at  r»r>is. 

CSA  Number:  9-U-AZ-624 

Santa  Fe  Pacific  Pipelines 

Avenue  7E  North  from  Hivi.  w5 

Yuma  Co:  Yuma  AZ  8').lti4- 

Landholding  .Agent  y  Intt-rior 

Property  Number:  61>i-"T2iM»0  i 

Status;  Unutilized 

Reason;:  Secured  Areii 

California 

Central  Valley  Project 

San  Luis  Drain 

Tracy  Co:  San  Joaquin  l.A  95:i7lt- 

Lanciholding  Agency:  CSA 

Property  Number:  5492  <f>00  : 

Status:  Excess 

Reason:  Other 

Comment;  Landlocket! 

CSA  Number:  9-l-CA- 1  iJ.-". 

Parcel  B 

Santa  Rosa  Co;  Sonoma  CA 

Landholding  Agency  (.-SA 
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Pn)p«rtv  Number:  549:n001t> 

Sliitus  fxf  ess 

Kcasori  Other 

f  lommcnt  vSewage  Treatment  Plant. 

(;SA  Niimlwr  9-(',-C:A-5«0(: 

Portion  of  Lot  7 

Former  State  of  CiilifontiH  Land/Stockpiln 

Yreka  Co  Siskivoii  (-^ 

Landholdinn  .Aneni  v  (iS.A 

Profx-rtv  NumIxT  544,i:t(VK)h 

•Sldfus   Kxci'ss 

Keason:  Other 

'ioninicnf  Inari  e<^ible. 

(iSA  Number  '♦-(^-(LA-OSfi.A 

L-5  I'limjiiiij^  .Stdiion 

L<iQuint.i  Cn   Kiversuie  CA  92253- 

Landholdinj^  Aj^enc  v  Interior 

Property  NumtxT  hl94<?(K)02 

Status   I  lUJtilized 

Reason  Secured  .^rea;  Other. 

(jinmient   Pumping  Station. 

Florida 

Land 

M.K  Dill   \ir  Forte  Base 

HfSOl  ,S   M.mh.itMn  .Avenue 

Tampa  Co  Hillsborough  FL  ;!;tfi08 

Landholding  Agen(  v   .Air  Force 

Prop<?rtv  Number:  1H9030003 

Status  Excess 

Reason:  Floodway. 

Illinois 

1  b  a(  res  of  land 
Rock  Island  Arsenal 

South  Shore  Mississippi  River  Moline  Pool 
MolineCo   Ro(  k  Island  IL  81299- 
Landholding  Ageru  V  (iS.A 
Property  NuniU'r  54y.n(X)()'i 
Status   Surplus 

Reason   FliMidway.  * 

CS.A  Nunili.T   2-D-IL-fi20-B. 

Indiana 

Portion  of  Tract  No.  1224 

Salamonie  Lake 

Huntington  Co  Huntington  IN  467.SO- 

Landbolding  .Agent  \    C(  )[■; 
Property  Number  J19Jll)(M)J 
Status   I'liiitilized 
Reason:  Other. 
Comment:  Landlocked. 

Kentui  ky 

Tra(  t  4t)JH 

Barklev.  Like,  Kentucky  and  Tennessee 

Donaldson  Creek  Launching  .Area 

Cidiz  Co  Trigg  KY  4221 1- 

Liuation    14  miles  from  IS  Highwa\  68 

Landholding  .Agen(  v  COE 

Pro[>eny  Numlwr    tl9()i(X)10 

Status   I  ndenililized 

Reason   Fl(K)dway. 

Tra(  t  AA-2747 

Wolf  C;reek  Dam  and  Lake  Cumberland 

IS  Hwy   27  to  Blue  John  Road 

Burnside  Co  l^llaskl  KY  42.')19- 

Landholding  Agent  y  COE 

F'rof)erty  Numl)er  :n90UX)3H 

Status   I'ndenjtilized 

Reason.  FIcHidway 

Trat  t  AA-2726 

Wolf  Creek  Dam  and  Lake  Cumb»!rland 

KY  Hwy  80  to  Route  769 

Burnside  Co  Pulaski  KY  4251'>- 

Landholding  Agency;  (X)E 

Property  Number:  319010039 


Status:  I'nderutilized 

Reason:  Flood  way 

Trait  riS8 

Barklev  Lake.  Kentui  k\  and  Tennessee 

Eddvyille  Rmreation  Area 

Eddwille  Co  Lyon  KY  42038- 

L(x:ation:  US  Highway  62  to  slate  highway 

93 
Landholding  Agency:  COE 
Property  Number   31901004  t 
Status:  Ext  ess 
Reason    FliKxJway 
Red  River  Lake  Prtijett 
Stanton  Co  Powell  KY  4038O- 
Lotat.on   Exit  Mr  Parkvvav  at  the  Stanton 
antl  Slade  Inten  hange  then  take  SK  Hantl 
IS  north  to  SR  613. 
L.indholdi.ng  Agent  y  COE 
Property  .Nunib«!r:  319011684 
Status   Inutilized 
Reason   Floodway 
Barren  River  Lixk  fi  Dam  No   1 
Richardsyille(k)  Warren  KY  42270- 
Lanilht)lding  Agent  v  COE 
Prt)[)ertv  Number    tl91J()008 
Status   I  nuhlized 
Reason    FItKidway 
Creen  River  Lot  k  «i  Dam  No.  3 
Rot  hester  Co   Butler  KY  42273- 
Ltitation   Off  State  Hwy   369   which  nins  off 

of  Western  Ky   Parkway 
Lantiholijing  .Agent  y  (;OE 
Prop<'rty  Numt>er:  319120009 
Status    Inutilizetl 
Reason    Flt)t)tiway 
(Ireen  River  Lih  k  &  Dam  No  4 
WtMitlburv  (>(  Butler  KY  42288- 
Ltxation   Off  State  Hwy  403   whii  h  rs  off 

State  Hwy  231 
Landholding  Agent  v  COF 
Property  Numln-r:  319l2(Ktl4 
Status  I'ndenitilized 
Reason   Fltxidway 
( ;reen  River  Lim  k  S  D.im  No.  5 
Reaiiville  Co   Butler  KY  4227S- 
Lotalion   (>ff  State  Highwav  185 
Lantlholding  Agent  v   COE 
Property  NuiiiIkt   3191J0O15 
Status    I  nutilizcii 
Reason:  Floodway 
Green  River  Lik  k  &  Dam  No.  6 
Brownsville  (x)  Etimonstin  KY  4..'21(>- 
Location  Off  State  Highway  259 
Landholtiing  Agency  COE 
Property  Number  319120016 
Status:  I'ndenitihzed 
Reason    Flootiway 
Vat  ant  lain!  west  of  liKksile 
Creenup  LtH  ks  and  Dam 
5121  New  Dam  Rtwii 
Rural  (x)  (Jn^enup  KY  41 144- 
Lanilhtiltiing  Agent  y  COE 
Property  .Number:  31912(K)17 
Status   Inutilized 
Reason   FltMitlway 
Trai  t  6404.  Cave  Run  Lake 
I'  S.  Hwy  460 
Index  Co:  Mtirgan  KY 
Landholding  Agency:  COE 
Prop«Tty  Number  31924(KK)5 
Status.  Cnderutihzed 
Reason:  FItKidway 
Trai  t  6803.  Cave  Run  Uke 
Stale  Koad  1161 


Pomp  Co  Morgan  KY 

Landholding  Agency:  (^OE 

Prop»Tty  Numlier:  31924(XX)6 

Status  Inderutilized 

Reason:  Floodway. 

Mary  land 

Land 

Brantiswine  Storage  Annex 

1776  ABW/DE  Brandywine  Road   Route  381 

Andrews  .AFB  Ctj   Prince  (ieorges  MD  20613- 

Lanilholding  Agency  .Air  Force 

ProjX'rty  NumixT   189010263 

Status:  I  nutilized 

Reason:  Set  ureti  Area 

Tract  131R 

Youghit)gheny  River  Lake.  Rt  2  Box  100 

Friendsville  Co  Garrett  .MD 

Landholding  Agenrv'  COE 

Projx-rtv  Number  319240007 

Status:  I  'ndcrutilized 

Rfason:  Fltxidwav. 

Minnesota 

Pan  el  G 

Pine  River 

Cross  Lake  Co  Crow  Wing  MN  56442- 

Ltiiation    3  miles  from  city  of  Crtiss  Lake 

between  highways  6  and  371 
Landholtiing  Agent  y:  COE 
Property  Number:  319011037 
.Status.  Ext  ess 
Reason:  Other. 

Comment:  Highway  right  of  way 
.Mississippi 

Parcel  1 

Grenada  Lake 

Section  20 

(Jrenaiia  Co  (irenaiia  MS  38901-090.* 

Laniiholiiing  Agent  y  (^OE 

Prop«Ttv  Numlx-r:  319011018 

Status:  L'ntierutilized 

Reason:  Within  airport  runway  clear  zone 

Missouri 

Ditch  19.  Item  2.  Tract  No.  230 

St  Francis  Basin  Pniiect 

2"-'  miles  west  of  .Maiden  Co  Dunklin  MO 

l-andholding  .Agent  y:  COE 

Prop«Tty  Numb«!r:  319130001 

Status   Unutilized 

Reason:  Fltxxiway 

Union  Lake 

Sec  7.  Twshp  42  north.  Ranger  West 

Beaufort  (x)  Franklin  MO 

Laniiholiiing  Agent  v  COE 

Property  Numlx-r  319240008 

Status:  Unutilized 

Reason:  Fltxjtiway. 

Confluence  Levee  (32B) 

Missouri  &  Osage  Rivers  Co:  Q)le  &  Osace 

MO 
Landholding  Agency:  COE 
Prt)p«>rtv  Number:  319430001 
Status:  Unutilized 
Reason:  Flcxxlway. 

Montana 

Shcrryl  Tap  Point  Site 

3  miles  south  of  Drummond,  MT  Co-  Granite 

MT 
Landholtiing  Agency:  (iSA 
Property  Numlx'r:  549240006 
Status:  Excess 

Reason:  Other  (k>mmcnt:  inaccessible 
GSA  Number:  7-B-MT-0598. 


Nevatia 

Portion.  N(!wlands  Projet:t 

Lockvvoofi  C/i:  Storey  NV 

LcK.ation-  .Approx.  8  miles  cist  of  Reno  on  the 

south  side  of  Peri  Ram  h  Road  in  NE  comer 

of  Louise  Peri  Park 
Lantlholding  .Agent  y  CS.A 
Property  Numlx-r  549430010 
Status:  Extess 

Reason:  Other  Cximmctit:  No  Legal  Access. 
GSA  Number:  9-(;R(1)-I-NV-478. 
New  Mexii  o 

Facility  75100 

Holloman  .Air  Forct;  Base  Co:  Otero  NM 

88330- 
Lanilholding  Agency  .Air  Force 
Property  Number-  189240043 
.Status:  Unutilizeti 
Reason:  Secured  Area. 

North  C;arolin<i 

Land  — 16  02  .icres 

Portion  V'.A  Hospital 

Fayetteville  Co:  Cumberlaiiti  NC  28302- 

Landholtiing  .Agent  v  (;S.A 

Propt^rtv  NumlM:r  54'M40001 

Status:  Excess 

Reason:  0;her  (Comment:  Lantlloi  ked 

(.SA  Numbfir:  4-CI-NC  437A 

North  Dakota 
Tracts  1  &  2 
Garrison  Dam 
1-ake  Sakakavvea 

Willisttm  Co:  Williams  ND  .58801- 
LHTulholtling  Agent  y  (]OE 
Property  Number:  3194UK)15 
.Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Fl')oilvvav 

Ohio 

.Mosquito  (,'rettk  L;ike 

Eycrett  Hull  Road  Boat  Lautirh 

Cortland  C:o:  Trumbull  OH  44410-9321 

Landholtiing  .Agent  y:  (;OE 

PrtifK-rty  Number-  31944fM)07 

Status:  Underutilizi-d 

K'.uison-  Flotnlway 

Mosquito  Oeek  Lake 

Houstrl — Craft  Rti..  Boat  Launi:h 

Cortland  Co:  Trumbull  OH  4441IV-9321 

l.antiholding  .Agent  y:  COE 

Property  Number:  31944(KMm 

Status:  Untlerutilized 

Reason:  Floodway 

Oregon 

Tract  108  (Portion  oil 
Willow  (ireek  Like  Piojei  t 
Hcppner  Co:  Morrow  OR  77836- 
Ltx  ation:  Ltx:ated  up  hill  from  tht?  left 

abutment  of  the  dam  stnicture 
Laniiholiiing  .Agent  v  GSA 
Proix-rty  Number:  .tl9011687 
.Status:  Excess 

Reastm:  Other  (^imment  Inai  i  irssible 
(;SA  Number:  9-D-OR-708. 

Pennsylvania 

LtK:k  and  Dam  #7 

Monongahela  River 

Greensboro  (^o:  (Jrt^ene  PA 

Location:  Left  hand  side  of  entrance  roatiwav 

to  project 
Landholding  Agent  y:  (lOF 


Property  Numlxir  319011564 

Status:  Unutilizeti 

Reason:  Flotxlwav 

Ltx,k  and  Dam  «3 

Monongahela  Rivtjr 

Elizabeth  Co:  Allirgheny  PA  150:t7-0455 

Landholding  Agent  v  COE 

Pro[jerty  Number  319240014 

Status:  Unvitilizeti 

Reason:  FltMidvvay 

Puerto  Kii:o 

119.3  acres 

Culebra  Island  PR  (M)775~ 

Landholding  .Agency  Intt^nor 

Property  Number  619210(Kn 

Status;  Excess 

Reason:  Flootlwii\ 

South  (^iroiina 

Land — 2.66  acres 

Port  Royal  Co:  Bt^aufort  .SC  29902-«il  48 

Laniiholiiing  .Agency  (;SA 

Property  Num.ber  549240()IHI 

Status:  Ext:ess 

Reastm:  I-'loodwav 

C;SA  Number:  4-N-SC-0489A. 

South  Dakota 

Baiikintis  Bomb  Range 

(>()  miles  southeast  of  Rapid  City.  SD 

I'-'j  miles  south  of  Highway  44  Co:  .Shannon 

SD 
Landholding  .Agentv  AirFort:e 
ProptTty  Number  189210003 
Status:  Unutiliziul 
Reason:  Secured  .\w<\. 

Tennessi^o 

Brooks  Bentl 

(;ordell  Hull  Dam  and  Reser\oir 

Highway  85  to  Brixiks  Bond  Roaii 

(Jainesboro  C^o:  Jackson  TN  38562- 

Lot:ation:  Tracts  800.  802-806.  83,5-837.  900- 

902.  1000-1003.  1025 
Landholtiing  .Agent:v-  (."OE 
Propeity  .Numiicr:  219040413 
Status:  Underutilizeti 
Reason:  Flotxlway 
C:heatham  LiK:k  antl  Dam 
Highway  12 

.Ashland  City  Co:  Cheatham  TN  37015- 
Ltx-.ation:  Tracts  E-513,  E-512-I  antl  E-512- 

2 

Lantlholding  Agency:  COF. 

Property  Number:  2 190494 1 5 

Sfatiis:  Untlerutilized 

Reason:  Flcxxivvay 

Tract  6737 

Blue  Creek  Recreatif)n  Area 

Barkle\  Lake.  Kt^ntuckv  and  TennessW! 

Dover  Co  Stewart  TN  .37058- 

LtK:ation:  IS.  Highway  79.'TN  Highway  761 

Lantlholding  .Agent  y  COE 

Properly  Number-  319011478 

Status:  Underutilized 

Reason:  Flotjdway 

Tratts  3102.  3105,  and  3106 

Brimstone  Launching  Area 

(^)riieil  Hull  Lake  anti  Dam  Project 

(Jaineslxiro  Co:  )ackson  TN  38562- 

LiH  ation:  Big  Bottom  Road 

Landholding  Agency  COE 

Pro|MTty  Number:  319011479 

Status:  Ext  ess 

Reason:  FliK)dway 

Trat  t  3507 


Prfx:tor  Site 

Qirdt'l  Hull  Lake  and  Dam  Projet-t 

Celina  Co:  Clay  TN  38551- 

Location:  TN  Highway  52 

Landholding  .Agency  (lOE 

Property  Number  319011480 

Status:  Unutilized 

Reason:  FItKidway    " 

Tract  3721 

Olx-y 

Cordell  Hull  Lake  and  Dam  Project 

Oiina  Co:  Clav  TN  38551- 

Lot  ation:  TN  Highway  53 

Landholding  Agency  COE 

Property  Numijer-  319011481 

Status:  Unutilized 

Reason:  Floodway 

Tracts  608.  609.611  and(>12 
Sullivan  Bend  Launt  hing  Area 
(jirdell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith  TN  37030- 
Lot  ation:  .Sullivan  Benti  Road 
Landholding  .Agency  (;OF 
Property  Numiier  319011482 
Status:  Undenitilizod 
Reason;  Floodway 
Tract  920 

Indian  Ot^ek  Crimping  .Area 
(jjrdell  Hull  Lake  and  Dam  l*roject 
Granville  Co;  Smith  TN  38564- 
Location:  TN  Highway  53 
Lantlholding  Agency  COL 
Property  Number  31901 1483 
Status;  Underutilized 
Reason;  Floodway 
Trat:t  1710.  1716  and  1703 
Flynns  Lick  Launching  Ramp 
Oirdeil  Hull  Lake  and  Dam  Projet:! 
(iainesboro  Co;  Jackson  TN  38562- 
Lot:ation;  White  Benti  Rtiatl 
Lantlholding  Agency  COE 
Property  Number  31901 1484 
Status:  U'nd<;nitilized 
Reason:  Floodvvay 

TrattiaiO 

Wartracc  Cn!('k  Liiunt  hing  Ramp 
(;ordell  Hull  Lake  and  Dam  Project 
(idinesboro  Co;  Jackson  TN  38551- 
Lt)cation:  TN  Highway  85 
Laniiholding  .Agency  COE 
Propertv  Number  ,319011485 
Status;  Underutilizeti 
Reason:  FliKitlway 

Tract  2524 

Jennings  Creek 

(k)rtlell  Hull  Lake  and  Dam  Projet. t 

Gainesboro  Cxj;  Jackson  TN  .38.562- 

LiK.ation;  TN  Highway  85 

Landholding  .Agency  COE 

Pro|>erty  Numbtjr  319011486 

Status:  Unutilized 

Rtiason:  Flotidway 

Tracts  2905  and  2907 

Webster 

(Airdell  Hull  Lake  anti  Dam  Project 

Gainesboro  O);  Jackson  T.\  .38551- 

Lot  ation  Big  Bottom  Road 

Landholding  Agency:  COF 

Property  Numbt-r:  319011487 

Status:  Unutilized 

Reason;  Ficxxiway 

Tracts  2200  and  2201 

Gainesboro  .Airport 

r^irtii'il  Hull  Lake  and  Dam  Projc<:t 


UMI 
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Uaiiifsboro  Cd   I.ic  ksdti  TN  185bll- 

LtKation:  Bix  Boitoni  Kdad 

Lindhdldinn  A^crK  y:  COE 

Fri)pcrf>  NumLxT  :nsK)11488 

Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone: 

FI<Mi<)wav. 
Tracts  7 IOC  and  712C 
Sullivan  Island 

(::ord<-ll  Hull  Uke  and  Dam  ('roject 
Carthage  (>):  Smith  TN  3703f>- 
Localion:  Sullivan  Bend  Kiwd 
Landholding  Agen(  V  COE 
Prnpert\  Niimlwr    n»*On489 
Status   I  nulilized 
Reason:  FIcKxiwav 
Tract  240.t.  Henslev  Creek 
Qirdell  Hull  Uke  and  Dam  Project 
Gainesboro  Cjr.  Jackson  TN  38562- 
Locatiim  TN  Hif^hwav  83 
Landhoidmff  Aj^em  v  COE 
Prop«-rtv  Numb«;r:  319011490 
Stati;s   I'nutiiized 
Reason   Floodway. 
Tracts  21 17C:.  2n8and2120 
Cordell  Hull  Lake  and  Dam  I»roject 
Trar  e  Oeek 

(iainestxjro  Ca}.  Jai  kson  TN  385B2- 
Location   Brooks  Ferrv  Road 
LiindholdniR  Ageni  V  COE 
ProfH'rtv  Number  319011491 
Status  Cnuti'ized 
Reason:  FlcK)dway 
Tracts  424.  425  and  42H 
Oirdell  Hull  Lake  and  Dam  Pro)e»  t 
Stone  Bridf^e 

Carthage  Co:  Smith  TN  37030- 
l.ocation  Sullivan  Bend  Road 
Undholding  Agenc  y:  COE 
l'r()p»rr1v  Numlwr  319011492 
Sl.itus:  Cnutilized 
Reason:  Floodway. 
Tract  517 

)  Pen  y  Priest  Dam  and  Reservoir 
Suggs  Creek  Emiiavment 
Nashville  Qj:  Davidson  T.N  37214- 
L(K  ation:  Interstate  40  to  S  Mount  Juliet 

Road. 
Liindholding  .^gem  v:  COE 
Property  Numbi-r:  319011493 
Status:  Cnderutilized 
Reason:  Floodw.iy 
Tract  1811 

West  Fork  Laiiiii  hing  Area 
Smyrna  Co:  Rutherford  TN  37167- 
L(K;ation:  Florence  road  near  Enon  Springs 

Road 
Liiidholding  Agen(  y  COE 
Property  Numt)er  3Ut011494 
Status:  Cndenitilized 
Reason  Floodway 
Tract  1504 

I   Perrs  Priest  Dam  and  Reseaoir 
L.imun  Hill  Recreation  Area 
Smyrna  Co  Rutherford  TN  37167- 
Liwation   l^mon  Road 
Laniiholding  Agency;  COE 
Pr(i[i«'rtv  Number:  319011495 
Status:  Underutilized 
Reason  Floodway. 
Trai  t  1 5(K) 

I   Perry  Priest  Dam  and  Reservoir 
Pools  Knob  Recreation 
Smyrna  Co:  Rutherford  TN  37167- 
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Lo<  ation:  )ones  Mill  Road 

Landholding  Agenc  y   COE 

Property  Niimlx'r   31'«I11496 

Status:  Undenitilized 

Re.ison:  FI(Ki<lway 

Traits  245.  257.  and  25b 

I  Perry  Priest  Dam  and  Reservoir 

(xH)k  Recreation  Area 

Nashville  Co:  Davidson  TN  37214- 

L<M  ation:  2  2  miles  south  of  Interstate  40 

.Saunders  Ferrv  Pike 
Landholding  Agent  v  COE 
Property  Numlwr  319011497 
Status   I'nderxitilized 
Rea.son:  FliMulway. 
Tracts  107.  109  and  no 
Cxirdell  Hull  Uke  and  Dam  f^rojet.f 
Two  Prong 

Carthage  (>):  Smith  TN  3703O- 
l-ixafion   IS  Highwav85 
Landholding  Agenc  y:  COE 
Property  .\uml)er:  319011498 
Status:  Unutilized 
Reason;  FlrxMlway. 
Tracts  2919  and  2929 
Qjrdell  Hull  Lake  and  Dam  Project 
Sugar  (Jreek 

Caiiiesboro  Co:  jac  kson  TN  38562- 
Lo<  ation:  Sugar  Creek  Rcjad 
Landholding  Agency;  COE 
Property  Number:  31901 1500 
Status;  Unutilized 
Reason;  FIcxidway 
Tracts  1218  and  1204 
(>)rdell  Hull  Uke  and  Dam  l»roje<;l 
Cranville— Akin  Yourk  Road 
(Jronville  Co:  Jackson.  TN  38.564- 
Landholding  Agenc  y  COE 
Property  Number:  319011.501 
Status:  Unutilized 
Reason:  FIcxxIway. 
Tract  2100 

Oirdell  Hull  Lake  and  Dam  Projec  t 
(jalbn-aths  Branch 
Cainesborc)  Co:  jai  kson  TN  38562- 
Lo<  ation:  TN  Highway  53 
Landholding  Agency  COE 
Property  Numlwr  319011502 
Status;  Unutilized 
Reason;  Floodway. 
Tract  104  el   al 

Cordell  Hull  Lake  ,ind  Dam  Project 
Horshoe  Bend  Launching  Area 
Carthage  (>>:  Smith  TN  3703fV- 
Lo<  ation:  Highway  70  N 
Landholding  Agency:  COE 
Property  NumU'r  319011504 
Status:  Underutilized 
Reasim:  Floodway. 
Tracts  510.  511.  513  and  514 
)  Percy  Priest  Dam  and  Reservoir  Project 
Lebanon  Co:  Wilson  TN  37087- 
Locafion:  Vivrett  Creek  Launching  Area. 

Alvin  Sperry  Road 
Landholding  Agencv:  COE 
Property  Numbc-r;  319120007 
Status.  Underutilizcrd 
Reason:  Floodway 
Tract  A-142.  Old  Hie  kory  Beach 
Old  Hickory  BKd 

Old  Hickory  Co;  Davidson  TN  37138- 
Landholding  .Agency  COE 
Property  Number:  3 I'M 30008 
Status;  Underutilized 


near 


Reason   Floodway 
Texas 

Tracts  104.  105-1.  10.5-2  &  118 

Joc>  Pool  Uiku  Cc:  Dallas  T.\ 

Landholding  Agem  v  COE 

ProfHTty  NumlMT  319010:197 

Status:  I'nderutilized 

Reason:  Floodway 

Part  of  Tract  201-3 

](H'  PcHil  Lake  Co   Dallas  TX 

Laiuiholding  Agency  COE 

Property  Numlx-r  319010398 

Status;  Undenitilized 

Reason:  Floodway 

Part  of  Tract  323 

)oe  Pool  Lake  Co:  Dallas  TX 

Landholding  Agency  COE 

Property  Number;  319010399 

Status:  I'nderutilized 

Reason:  Floodway. 

Trai  t  702-3 

(Granger  Lake? 

Route  1.  Box  172 

(JrangerCo  Williamson  TX  7b530-<iHi)l 

l.andholdmg  Agency;  COE 

Prop«'rty  Number:  3  19010401 

Status   I'nutiiized 

Reason:  Fl(M)dway 

Tru(  t  70b 

(iranger  Lake 

Route  1.  Box  172 

Cranger  Co:  Williamson  TX  76530-9801 

Landholding  Agenc  y  COE 

ProiMTtv  Numl)er:  319010402 

Status:  Unutilized 

Reason:  Floodway 

Virginia 

Parcel  1  (Bvrd  Field) 
Richmond  lAP 
5b80Beiilah  Road 
Ri(  hmond  Co:  Henric  o  VA  23150- 
l^iidholding  .Agenc  v   .^ir  Force 
Pro[>Tty  Number;  189010435 
Status;  I'nutiiized 
Reason;  Floodway 

Parcels.  (Bvrd  Field) 

Richomd  lAP 

5680  Bevlah  Road 

Ri(  hmond  Co   Henrico  V.A  23150- 

Landholding  Agency:  Air  Force 

Property  Numl)er:  189010436 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material. 
Parcel  2.  (Bvrd  Field) 
Richmond  lAP 
5680  Beulah  Road 
Richmond  (ji  Henrico  VA  23150- 
Landholding  Agency:  Air  Force 
l*rop«'rty  Number:  189010437 
Status:  i'nutiiized 
Reason;  Within  2000  ft.  of  nammable  or 

explosive  material;  Secured  Area. 
A.\(;  Site 
( jjinp  Pendleton 
Virginia  Air  National  Guard 
Virginia  Reac  h  (>j:  (See  County)  VA  23451- 
Landholding  .Agency  Air  Force 
Property  Number:  189010589 
Status:  ilnutilized 
Reason;  Securc^d  Area. 
Washington 
Fairchild  AFB 
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SE  comer  of  base 

Fairchild  AFB  Co;  Spokane  WA  99011- 

Landholding  Agency:  Air  Force 

Property  Number:  189010137 

Status:  Unutilized 

Reason;  Secured  Area. 

Fairchild  AFB 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Location;  NW  corner  of  base 

Landholding  Agency:  Air  Force 

Prop<!rty  Number:  189010138 

Status;  Unutilized 

Reason;  Secured  Artm. 

West  Virginia 

Ohio  River 

Pike  Island  Locks  and  Dam 

B-iffaloCjwek 

Wellsburg  Vxr  Brooke  WV 

LandhoWing  Agency.  COE 

Propc-rty  Numlier:  319011529 

Status:  Unutilized 

Reason:  FIcxxIway 

Morgantown  Lock  and  Dam 

Box  3  KD  #2 

Morgantown  Co:  Monongahelia  WV  2650.5- 

Landholding  Agency:  C^OE 

Pro[)rrty  Number:  319011530 

Status;  Unutilized 

Reason:  FlcHidway. 

London  Lock  and  Dam 

Route  60  East 

Rural  Co:  Kanawha  WV  25126- 

l.ot;ation;  20  miles  east  of  Charleston.  W 

Virginia. 
Landholding  Agency:  COE 
I'rojwrty  NumU-r:   !  19(11 1690 
.Status:  Unutilized 
Kcison.  Other 
Comment:  .03  acn-s:  very  nii.Tfnv  strip  c>f  land 

lcK.ated  too  close  to  busy  highway. 

jFR  Doc.  95-3776  Filed  2-16-95:  8.45  ami 

e<.UNG  CODE  4210-2»-M 


DEPARTMENT  OF  THE  INTERiOR 

Bureau  of  Land  Management 
{AZ-054-6-1430-00;  AZA  25464,  AZA  232551 

Notice  of  Realty  Action,  Recreation 
and  Public  Purposes  (R&PP)  Act 

Classification,  Arizona 

AGENCY:  Bureau  of  L^nd  Matiiigeriient. 

Interior. 

ACTION:  Notice  to  amend  previous 

classification  for  AZA  25464  and 

terminate  classification  for  AZA  23255. 


In  notice  document  91-20790 
iippearing  on  page  43034  in  the  issue  of 
Friday,  August  30.  1991.  AZ.A  2,S464 
was  classified  to  include  the  following 
public  lands: 

Gila  and  Sail  Rivo-  Meridian,  Mohave 
County,  Arizona 

T  20N  .  R.  22  W  . 
sec   12.  lot  5. 

This  notice  terminates  the 
classification  for  AZA  25464  for  the 
following  de,st:ribed  puhlic  lands: 


Gila  and  Salt  River  Meridian,  Mohave 
County,  Arizona 

T.  20  N..  R.  22  W.. 

sec:.  12.  lot  5  (east  of  centerline  of  State 
Highway  95). 

The  following  described  public  lands 
under  AZA  25464  have  been  examined 
and  found  suitable  for  classification  for 
lease  or  conveyance  under  the 
Recreation  and  Public  Purposes  Act  of 
June  14.  1926.  as  amended  (43  U.S.C. 
809  et  seq.): 

Gila  and  Salt  River  Meridian,  Mohave 
County,  Arizona 

T.  20N..R.  22  W..     • 

sec.  12,  lots  5  and  6  (west  of  centerline  of 

state  higiiway  95). 

In  notice  document  88-16492 
appearing  on  page  27770  in  the  issue  of 
Friday,  July  22, 1988,  AZA  23255  was 
classified  to  include  the  following 
lands: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  20  N..  R.  22  W., 
sec.  12.  portion  of  lots  5  and  6. 
Ckintaining  6.9  acres  more  or  less. 

This  notice  terminates  the 
c;lassification  for  the  public  lands  under 
AZA  23255. 

The  lands  classified  in  this  notic-e  are 
not  needed  for  Federal  purposes.  Lease 
or  conveyance  is  consistent  with  current 
BI^  land  use  planning  and  would  be  in 
the  public  interest. 

The  lease  or  conveyance  when  issued. 
will  be  subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Aci  and  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

2.  A  right-of-yvay  for  dilcjhes  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  re.served  to 
the  United  States,  together  with  the 
right  to  prospet;t  for,  mine,  and  remove 
materials. 

4.  Subleases  issued  under  AZAR 
035903  to  Johannah  and  Eugene  Goad, 
and  Lawrence,  Albert  H.,  and  Ernestine 
VVarminski  are  reserved  to  the  United 
States,  together  with  the  right  to  amend 
or  change  their  leases.  Subleases  are 
located  within  lot  5,  sec.  12.  T.  20  N.. 
R.  22  VV. 

Detailed  information  concerning  this 
action  is  available  for  review  al  the 
offif:e  of  the  Bureau  of  Land 
Management,  Yuma  District,  Havasu 
ResourcK  Area,  3189  Sweetwater 
Avenue,  Lake  Havasu  City.  Arizona. 
Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 


except  for  lease  or  conveyance  under  ' 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws. 

DATES:  On  or  before  April  3. 1995, 
interested  persons  may  submit 
comments  regarding  the  proposed  lease 
or  conveyance  of  the  lands  to  the  Area 
Manager,  Havasu  Resource  Area,  3189 
Sweetwater  Avenue,  Lake  Havasu  City. 
AZ  86406. 

CLASSIFICAnON  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  recreation 
and  public  purposes.  Comments  on  the 
classification  are  restricted  to  uJ. ether 
the  land  is  physically  suited  fcr  the 
proposal,  whether  the  i!se  will 
maxftnize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
the  local  planning  and  zoning,  or  if  the 
use  is  consistent  with  the  State  and 
Federal  programs. 
APPLICATION  COMMENTS:  Intere.sted 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
applications  and  plan  of  deyelopments, 
whether  the  BLM  followed -proper 
administrative  procedures  in  reac:hing 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  recreation  and  public  purposes. 
Any  adverse  comments  will  be  reviewed 
by  the  State  Director  In  the  absence  of 
any  adverse  comments,  the 
classification  will  become  effective  60 
day  s  from  the  date  of  publications  of 
this  notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Liebhauser,  Lands  and  Minerals 
Supe.nisor,  Bureau  of  Land 
Management,  Havasu  Resource  Area. 
3189  Sweetwater  Avenue,  Lake  Havasu 
City.  Arizona  86406.  Detailed 
information  concerning  this  acrtion  is 
also  available  for  review. 

Dated   Fehrua.'-y  10,  199^.. 
(udilh  I.  Reed, 
District  Maragpr. 
(FK  Doc.  93-3972  Filed  2-16-95.  8  ^S  ami 

BILUMG  CODE  *3ia-32-P 


(UT-04€^1-5440-tO-^J401] 

Notice  of  Realty  Action,  Conveyance  of 
Public  Land  in  Garfield  County,  UT, 
Panguitch  City  Airport  UTU-72799 

SUMMARY:  Notice  is  given  to  the  public 
that  the  following  described  parcels  of 
public  land  have  been  examined  and 
through  resource  considerations, 
regulations,  and  Bureau  policies,  have 
been  found  suitable  for  conveyance  to 
Panguitch  City  Corporation  pursuant  to 
the  Airport  Airway  and  Improvement 
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Act  of  1982  (96  Stat.  692;  49  U.S.C. 
2215): 

Sail  Lake  Meridian.  Utah 

Township  34  .South.  Range  5  West 
Section  14,  SW'ANW'ASWV^NE'A; 
W'/VSW/^sWaNE'/.; 
S'/VNE'/«SEV4NW'/,; 
SE"4NE'/«SE'/«NWV4; 
E V^SW  V.SE v,N W  V, ;  SE  V«SEV<  N W  •/«: 
Section  22.  NEV.SE'/iSE'/,:  Sertion  2.1 
NWmSW'ASWV,: 

Encompassing  50  acres. 

Tenns  and  Conditions  Applicable  to 
the  Conveyance  Are: 

1.  Ail  mineral.s.  including  oil  and  gas. 
shall  bt  rt'served  to  the  United  States, 
tof^ether  with  the  right  to  prospect  for. 
mine,  and  remove  the  minerals.  The 
Secretary  of  the  Interior  reser\es  the 
right  to  determine  whether  such  mining 
and  removal  of  minerals  will  interfere 
with  the  development,  operation  and 
maintenance  of  the  airport. 

2.  A  right-of-way  will  be  reserved  tor 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30.  1890.  26  Stat.  391;  43  U  S  C 
945). 

3  The  conveyance  of  tlie  land  will  be 
subie<  t  to  all  valid  existing  rights. 

4.  At  the  dis<;retion  of  the  .Se<:retary  of 
Transportation,  the  land  shall  revert  to 
the  United  States  in  the  event  that  the 
land  is  not  developed  for  airport 
purposes  or  used  in  a  manner  consistent 
with  the  terms  of  the  patent.  If  only  a 
portion  of  the  land  conveyed  is  not 
developed  for  airport  purposes,  or  is 
used  in  a  manner  inconsistent  with  the 
terms  of  the  conveyance,  only  that 
specific  part  shall,  at  the  discretion  of 
the  Secretary,  revert  to  the  United 
States. 

5.  A  detailed  list  of  covenants 
required  by  the  Federal  Aviation 
Administration  to  be  included  in  the 
patent  document  is  available  for  review 
at  the  office  listed  below. 

DATES:  On  or  before  April  3.  1993. 
comments  concerning  the  proposal  may 
be  submitted  to  the  District  Manager. 
Bureau  of  Land  Management,  176  East 
DL  Sargent  Drive.  Cedar  City.  Utah 
H4720  Comments  will  be  reviewed  by 
the  Utah  State  Director.  v%ho  may 
sustain,  vacate,  or  modify  this  reaif\ 
action  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior 

SUPPLEMENTARY  INFORMATION:  The  lands 

desc:ribed  are  hereby  segregated  from  all 
forms  of  appropriation  under  the  land 
laws,  including  mining  laws,  pending 
disposition  of  this  action.  Additional 
information  concerning  the  land  and 
terms  and  conditions  of  the  conveyance 
may  be  obtained  from  the  Area  Manager, 


Kanab  Resource  Area  Office.  318  North 
100  East.  Kanab.  Utah  84741.  (801)  644- 
2672. 

D.itni)   Ffbrudrv  10.  19P5. 
A.  Jerry  Meredith. 
District  Managf-r 
IFR  [>h:  95  3973  Filed  2-16-95;  8:45  am) 

WLUMG  COOC  4J10-OO-M 


[MT-06<M)3-1 430-00] 

West  HILine  Resource  Management 
Plan  Amendment;  Liberty  and  Toole 
Counties,  Montana 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Land  Management 
ACTION:  Notice  is  hereby  given  that  the 
West  HiLine  Resource  Managetnent  Plan 
will  be  amended  by  the  Great  Falls 
Resource  Area.  Great  Fails.  Montana. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  will  amend  the 
West  HiLine  Resource  Management  Flan 
(RMP)  for  a  proposed  withdrawal  of 
19,764.74  acres  of  Federal  mineral  estate 
from  locatable  mineral  entry  in  the 
Sweet  Grass  Hills,  Liberty  and  Toole 
Counties,  Montana.  A  withdrawal  of 
these  lands  is  not  in  conformance  with 
the  record  of  decision  for  the  West 
HiLine  Resource  Management  Plan 
(RMP)  (1992).  The  Great  Fails  Resource 
Area,  Lewi.stown  District.  Bureau  of 
Land  Management  will  prepare  a  plan 
amendment  and  as.sociated 
environmental  assessment 
PUBLIC  PARTICIPATION:  Comments  and 
recommendations  on  this  notice  to 
amend  the  West  HiLine  RMP  should  be 
received  on  or  before  M,in;h  20.  199,5. 
ADDRESSES:  Comments  should  be  sent  to 
the  Great  Falls  Resounje  ,^^ea.  812  14th 
St.  N..  Great  Falls.  MT  59401 
FOR  FURTHER  INFORMATION  CONTACT: 
Ri(  h.ird  L.  Hopkins.  Area  Manager, 
Great  Falls  Resoun:;e  Area,  812  14th  St. 
N  ,  Great  Falls,  MT  59401.  406-727- 
0.503 

SUPPLEMENTARY  INFORMATION:  In  August 
19»).t,  (he  BLM  segregated  the  Federal 
nuneral  estate  in  the  Sweet  Grass  Hills 
for  a  two-year  period  which  (losed  the 
area  to  the  location  of  new  mining 
claims  until  August  1995.  Also  in 
August  1993.  the  BLM  began  amending 
the  West  HiLine  RMP  to  reevaluate  long 
term  management  decisions  for  the 
Sweet  Grass  Hills:  specific  dire<.tion  for 
locatable  mineral  development,  oil  and 
gas  leasing,  off-road  vehicle  use,  and 
land  tenure  adjustment.  The  BLM 
anticipates  completion  of  this 
evaluation  of  long  term  management  in 
February  1996.  Pnor  to  August  1995.  the 
BLM  will  pursue  a  withdrawal  of 


19,764.74  acres  to  proted  the  unique 
resources  in  the  Sweet  Grass  Hills. 

Dated:  February  14.  1995. 
David  L.  Mari. 
District  Manager 
IFR  Doc  95-4217  Filed  2-16-95;  8:45  am' 
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[10-942-04-1420-00] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  des<;ribed 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  I^nd 
Management,  Boise.  Idaho,  effective 
9:00  am..  February  9.  1995. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary  and  subdivisionai  lines,  the 
subdivision  of  sedion  34.  the  survey  of 
portions  of  the  center  line  of  Old  Lemhi 
Road,  and  lot  7  in  section  34,  Boise 
Meridian.  Idaho  Group  No.  895.  was 
accepted.  February  3.  1995. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Branch  of  Cada.stral  Sur\ey. 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  .Americana  Terrace. 
Boi.se.  Idaho  83706. 

Datfd  February-  9.  1995. 
Duane  E.  Olsen. 

(^hiffCodustrul  Sunvyor  for  Idaho. 
jKR  Doc.  95-3974  Filed  2-16-95:  8:45  ami 
BILLINO  COOC  4310-OO-M 


Bureau  of  Reclamation 

Draft  Environmental  Assessment  of 
the  Proposal  To  Modify  the  Operation 
of  McPhee  Reservoir  and  Acquire 
Additional  Water  for  Fish  and  Wildlife 
Purposes,  Dolores  Project,  Colorado 
River  Storage  Project  Colorado 

AGENCY:  Bun-nu  of  Reclamation, 

Interior. 

ACTION:  Noticeof  Availability  of  Draft 
Environmental  Assessment  and  Public 
Comment  Period. 


SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  and  agenc:y 
policy,  the  Bureau  of  Reclamation  will 
provide  the  public  an  opportunity  to 
comment  on  the  draf^  Environmental 
Assessment  (EA)  of  the  proposal  to 
modify  the  operation  of  McPhee  D.Tm 
and  acquire  additional  water  fur 
downstream  releases  to  the  Dolores 
River  for  fishery  and  wildlife  habitat 
enhancement  purposes. 

DATES:  Comments  on  the  draft  EA  nuisl 
be  received  by  April  3.  1995. 


UMI 


ADDRESSES:  Comments  should  be  sent  to 
Bureau  of  Reclamation.  PO  Box  640. 
Durango,  Colorado  81302. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  request  a  copy  of  the  draft  EA.  to  Iw 
placed  on  a  mailing  list,  or  to  obtain 
further  information,  contact  Jon 
Freeman.  Bureau  of  Reclamation, 
Environmental  &  Planning  Division.  PO 
Box  640.  Durango.  Colorado  81302. 
telephone  303/385-6562. 

Dated  February  8.  1995. 
Charles  A.  Calhoun, 
Hegional  Director. 

IFR  Doc.  95-3968  Filed  .i-16-95.  8:45  am] 
BH.UNG  COOC  4310-««-M 


National  Parit  Service 

Notice  of  Availability  of  Draft  General 
Management  Plan/Environmental 
Impact  Statement  for  the  Timucuan 
Ecological  and  Historic  Preserve, 
Florida 

SUMMARY:  This  notice  announces  the 
availability  of  a  Draft  General 
Management  Plan/Environmental 
Impact  Statement  (Draft  CMP/EIS)  for 
Timucuan  Ecological  and  Historic 
Preserve.  The  Draft  GMP/EIS  presents 
alternatives  for  future  management  and 
use  of  the  preserve.  The  preserve  lies 
primarily  between  the  Nassau  and  St. 
Johns  rivers  in  Duval  County,  Florida, 
east  of  downtovyn  Jacksonville.  This 
notice  also  announces  public  meetings 
for  the  purpose  of  receiving  public 
comments  on  the  Draf^  GMP/EIS. 
DATES:  The  Draft  GMP/EIS  will  be  on 
public  review  until  April  10,  1995.  Any 
review  comments  must  be  postmarked 
no  later  than  April  10,  1995,  and 
addressed  to  the  Superintendent, 
Timucuan  Ecological  and  Historic- 
Preserve.  13165  Mt.  Pleasant  Road. 
Jacksonville,  Florida  32225.  The  dates  of 
the  public  meetings  for  the  Draft  GMP/ 
EIS  are  March  7, 1995,  from  7  p.m.  to 
9  p.m.  and  March  8, 1995.  from  6:30 
p.m.  to  8:30  p.m.:  both  at  the  Fort 
Caroline  National  Memorial  Visitor 
Center,  12713  Fort  Caroline  Road, 
Jacksonville,  Florida  32225. 
FOR  FURTHER  INFORMATION  CONTACT: 
Su]3erintendent,  Timucuan  Ecological 
and  Historic  Preserve,  13165  Mt. 
Pleasant  Road,  JadiLsonville,  Florida 
32225,  Telephone:  (904)  221^568. 
SUPn.EMENTARV  MFORMADON:  The  Draft 

GMP/EIS  for  Timucuan  Ecological  and 
Historic  Preserve  provides  management 
guidance  for  concerns  of  the  preserve. 
This  draft  GMP/EIS  presents  four 
alternative  concepts  for  future 
management  and  use  of  the  Timucuan 
Preserve  and  presents  an  overview  of 


potential  impacts.  The  degree  to  which 
preserve  purposes  and  management  can 
be  fulfilled  in  each  alternative  is 
described.  Copies  of  the  Draft  GMP/EIS 
are  available  for  review  at  the  preserve 
and  most  local  libraries.  A  limited 
number  of  copies  are  available  on 
request  from  the  Superintendent  at  the 
above  address. 

Dat(rd:  February  7. 1995. 
Frank  Catroppa, 

Regional  Director.  Southeost  Region 

IFR  Doc.  9S-3965  Filed  2-16-95;  8:45  am] 

B4LUNG  COOC  4310-70-M 


National  Capital  Region;  National 
Capital  Memorial  Commission;  Public 
Meeting 

Notice  is  hereby  given  in  accordance 
w  ith  the  Federal  Advisory  Committee 
Act  that  a  nieeting  of  the  National 
Capital  Memorial  Commission  will  be 
held  on  Tuesday,  March  7, 1995,  at  1 
p.m.,  at  the  National  Building  Museum, 
room  312,  5th  and  F  Streets,  NW. 

The  Commission  was  established  by 
Public  Law  99-652,  the  Commemorative 
Works  Act,  for  the  purpose  of  preparing 
and  recommending  to  the  Secretary  of 
the  Interior.  Administrator,  General 
Services  Administration,  apd  Members 
of  Congress  broad  criteria,  guidelines, 
and  policies  for  memorializing  persons 
and  events  on  Federal  lands  in  the 
National  Capital  Region  (as  defined  in 
the  National  Capital  Planning  Act  of 
1952,  as  amended),  through  the  media 
of  monuments,  memorials  and  statues.  It 
is  to  examine  each  memorial  proposal 
for  adequacy  and  appropriateness,  make 
recommendations  to  the  Secretary  and 
Administrator,  and  to  serve  as 
information  focal  point  for  those 
persons  seeking  to  erect  memorials  on 
Federal  land  in  the  National  Capital 
Region. 

The  members  of  the  Commis.sion  are 
as  follows: 

Director.  National  Park  Service 
Chairman.  National  Capital  Planning 

Commission 
The  Architect  of  the  Capitol 
Chairman.  American  Battle  Monuments 

Commission 
Chairman.  Commission  of  Fine  Arts 
Mayor  of  the  District  of  Columbia 
Administrator.  General  .Services 

Administration 
Secretary  of  Defense 

The  purpose  of  the  meeting  will  be  to 
consider  U.S.  Reservation  201  as  the  site 
for  the  Japanese  American  Memorial. 
The  meeting  will  be  ojien  to  the  public. 
Any  person  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Persons  who  ivish  to  file  a  written 


statement  or  testify  at  the  meeting  or 
who  want  farther  information 
concerning  the  meeting  may  contact  the 
Commission  at  202-619-7097.  Minutes 
of  the  meeting  will  be  available  for 
public  inspection  4  weeks  after  the 
meeting  at  the  Office  of  Land  Use 
Coordination.  National  Capital  Region, 
1100  Ohio  Drive.  SW.,  room  201. 
Washington.  IX  20242. 

Dated:  February  8, 1995 
Robert  Stanton, 

Regional  Director.  National  Capital  Region. 
IFR  Doc.  95-3967  Filed  2-1&-95;  8:45  ami 
BILUNG  COOE  «310-70-M 


Sleeping  Bear  Dunes  National 
Lakeshore  Advisory  Commission; 
Meeting 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Public  Law 
92^63). 

Meeting  Date  and  Time.  Friday.  Mart:h  17, 
1995:  9:30  a.m.  until  12  noon. 

Addresses:  Sleeping  Bear  Dunes  National 
l-akestiore  Headquarters.  Empire.  Michigan. 

The  agenda  for  the  meeting  consist  of  the 
Chairman's  welcome;  minutes  of  the 
previous  meeting:  statement  of  purpose: 
public  input;  update  on  park  activities;  old 
business;  new  business:  public  input;  next 
meeting  date;  adjournment.  The  meeting  is 
open  to  the  public. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Commission  was  established 
by  the  law  that  established  the  Sleeping 
Bear  Dunes  National  Lakeshore.  Public 
Law  91-479.  The  purpose  of  the 
Commission,  according  to  its  charter,  is 
to  advise  the  Secretary  of  the  Interior 
with  respect  to  matters  relating  to  the 
administration,  protection,  and 
development  of  the  Sleeping  Bear  Dunes 
National  Lakeshore,  including  the 
establishment  of  zoning  by-laws, 
construction,  and  administration  of 
scenic  roads,  procuremept  of  land, 
condemnation  of  commercial  property, 
an  the  preparation  and  implementation 
of  the  land  and  water  use  management 
plan. 

FOR  FURTHER  INFORMATION  CONTACT:  Ivan 
Miller,  Superintendent,  Sleeping  Bear 
Dunes  National  Lakeshore,  9922  Front 
Street,  Empire.  Michigan  49630,  (616) 
326-5134. 
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Dated   February  6.  1995. 
WilUam  W.  Schenk. 

nrginniil  Dirfilor.  Midwest  Rfjiion 

IFR  Doc.  94-3966  Filed  2-16-95:  8  45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

nnv«8tlgatlon  332-357] 

Lamb  Meat:  Competitive  Conditions 
Aftecting  tt>e  U.S.  and  Foreign  Lamb 
Industries 

AGENCY:  United  Slates  International 

Trade  Commission. 

ACTION:  Rescheduling  of  public  hearing. 

EFFECTIVE  DATE:  February  13.  1995. 
SUMMARY:  The  public  hearing  on  this 
matter,  scheduled  for  February  23,  199.5, 
has  b«ei  r.'sche<liiled  to  April  fi.  199.S 
The  pubiii  hearing  will  be  held  at  the 
U.S.  International  Trade  Commission 
Building.  500  E  Street  SVV..  Washington, 
DC.  beginning  at  9  30  a.m.  on  April  6. 
1^95.  All  persons  will  have  the  right  to 
appear,  by  counsel  or  in  person,  to 
present  information  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary. 
United  States  International  Trade 
Commission.  500  E  Street  SVV.. 
Washington.  DC  20436.  no  later  than 
5:15  p.m..  March  23.  1995  Any 
prehearing  briefs  (original  and  14 
copies)  should  be  filed  not  later  than 
5;15  p.m  .  March  29.  1995;  the  deadline 
for  filing  post-hearing  briefs  or 
statements  is  515  p.m  .  April  24.  1995 
Notice  of  institution  of  the  investigation 
and  an  earlier  scheduled  hearing  tlatc 
were  publishe<i  in  the  Federal  Register 
of  November  9.  1994  (59  FK  55H55)  In 
the  event  that,  as  of  the  close  of  business 
on  March  23.  1995,  no  witnesses  are 
scheduled  to  appear  at  the  hearing,  the 
hearing  will  \)e  cancelled.  Any  person 
interested  in  attending  the  hearing  as  an 
observer  or  non-participant  may  call  the 
Secretary  of  the  Commission  (202-205- 
2000)  after  Man.h  23.  1995.  to  determine 
whether  the  hearing  will  be  held. 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  on  industry  sectors  may  be 
obtained  from  Ro.se  Steller.  Office  of 
Industries (202-205-3323)  or  David 
I.udwick.  Office  of  Industries  (202-205- 
3329):  economic  aspects,  from  Ronald 
Babula.  Office  of  Industries  (202-205- 
3331);  and  legal  aspects,  from  William 
Gearhart.  Office  of  the  General  Counsel 
(202-205-3091)  The  media  should 
contact  Margaret  O  Uughlin.  Office  of 
Public  Affairs  (202-205-1819).  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  L)e 


obtained  by  contacting  the  TDD 
terminal  on  (202-205-1810) 

Background 

Following  the  receipt  of  a  request  on 
0«  lober  12.  1994,  from  the  United  States 
Trade  Representative  (USTR),  the 
Conmiission  instituted  investigation  No. 
332-357,  Lamb  Meat:  Competitive 
Conditions  Affecting  the  US.  and 
Foreign  Lamb  Industries,  under  section 
332(g)  of  the  Tariff  Act  of  1930  (19 
use  1332(g))  for  the  purpose  of 
investigating  the  competitive  conditions 
affecting  the  US  lamb  industry  The 
Commission  plans  to  submit  its  r»^pon 
by  August  14.  1995. 

Written  Submissions 

As  provided  for  in  the  Commission's 
prior  notice,  in  lieu  of  or  in  addition  to 
parlK.ipating  in  the  hearing,  interested 
parties  are  invited  to  submit  w  rilten 
statements  concerning  the  nidf.ers  to  be 
addressed  by  the  Commission  in  its 
report  on  this  investigation.  Commert:ial 
or  financial  information  that  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper.  ea<  h  r.learly 
marked  "Confidential  Business 
Information"  at  the  top  All  submissions 
requesting  confidential  treatment  must 
confonn  with  t^e  requirements  of 
§201.6  of  the  Commission's  Rules  of 
Practice  and  Pro<:edure  (19  CFR  201  6). 
All  written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Sw;retary  of  the  Commission  for 
inspection  by  interested  parties.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  April  24.  1995.  All 
submissions  should  be  addressed  to  the 
Swretarv.  United  States  International 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  20436. 

Persons  with  mobility  impairments 
who  will  need  spe<:ial  a.ssistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Se<:retary  at  202-20.5-2000. 

By  order  of  f  hi-  (Commission. 

Issin'il   Fi^hninrv  14.  1995. 
Uonna  R.  Koehnke. 
St^Trtarv 

IFR  D<H    95-4013  Filpd  2-16-95:  8  45  ami 
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(Investigations  Nos.  731-TA-678,  679,  681, 
and  682  (Final)] 

Stainless  Steel  Bar  From  Brazil,  India, 
Japan,  and  Spain 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
{19  use.  §  1673d(b))  (the  Act),  that  an 
industr>  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Brazil.  India.  Japan,  and  Spain  of 
stainless  steel  bar.-    '  provided  for  in 
subheadings  7222.1000.  7222.20.00. 
and  7222.30.00  of  the  Harmonized  Tarifl 
Schedule  of  the  United  States. <  that 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTP'V). 

Background 

The  Commission  instituted  these 
investigations  effective  August  4.  1994, 
following  preliminarv'  defenninations 
by  the  Department  of  Commerce  that 
imports  of  stainless  steel  bar  from 
Brazil.  India.  Japan,  and  Spain  were 
being  sold  at  LTFV  within  the  meaning 
of  section  733(b)  of  the  Act  (19  US.C. 
1673b(b)).  Notice  of  the  institution  of 


'  The  record  is  defineii  in  soc  207.2(0  of  i.ht- 
Commissions  Rules  of  Practice  and  PriKediire  |i'j 
{.KR§207  2(fl) 

'Chairman  Watson  dissenting. 
'Cxjmmissioner  Crawford  found  two  like 
products  in  these  investigations:  hot-formed 
stainless  steel  bar  and  coldTmished  stainles.v..stef>l 
har  She  detennines  that  the  domestic  indintry 
producing  hot-formed  stainleis  steel  bar  is  noi 
materiallv  injured  or  threatened  with  m.iterial 
injury  bv  reason  of  imports  from  all  subject 
countries.  She  determines  that  the  domestic 
industry  producing  cold-finished  stainless  steel  bar 
IS  materially  injured  by  reason  of  subjecl  imports 
from  Brazil,  japan,  and  Spain,  but  is  not  materialiy 
injured  or  lhre.itpned  with  material  injury  bv  reason 
of  subject  imports  from  India. 

*  The  imported  stainless  steel  bar  covireJ  bv 
these  investigations  comprises  aniclei  of  st.iinlevs 
steel  in  straight  lengths  that  have  been  either  hot- 
rolled,  forged,  turned,  cold  drawn,  cold  rolled,  or 
oiherwi.se  cold  finished,  or  ground,  having  a 
uniform  solid  cross  section  along  their  whole  length 
in  the  shape  of  circles,  segments  of  circles,  ovals, 
rectangles  (including  squares),  triangles,  hexagons, 
octagons,  or  other  convex  polvgons.  Except  as 
specified  above,  the  term  does  not  include  stainless 
steel  semifinished  products,  cut-to-lengih  flat-rolled 
products  (i.e.,  cut  tolength  rolled  products  which 
if  less  than  4.75  mm  in  thickness  have  a  width 
measuring  at  least  10  limes  the  thickness,  or  if  -t  7S 
mm  or  more  in  thickness  having  a  width  which 
exceeds  150  mm  and  measures  at  least  twic  e  the 
thickness),  wire  (i.e.,  cold-formed  products  in  Mils, 
of  any  uniform  solid  cross  section  along  their  whole 
length,  which  do  not  conform  to  the  definition  of 
flat  rolled  products),  and  angles,  shapes,  or 
sections.  Stainless  steel  bar  includes  cold-finished 
stainless  steel  bars  that  are  turned  or  ground  in 
straight  length*,  whether  produced  from  hol-rolled 
bar  or  from  straightened  and  cut  rod  or  wire,  and 
reinforcing  bars  that  have  indentations,  ribs, 
grooves,  or  other  deformations  produced  during  lh« 
rolling  process. 


UM  I 


the  Commission's  investigations  and  of 
a  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  September  8, 1994 
(59  FR  46448).  The  hearing  was  held  in 
Washington,  DC,  on  December  15, 1994. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
f>erson  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  February 
10.  1995.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
2856  (February  1995).  entitled 
"Stainless  Steel  Bar  from  Brazil,  India. 
Japan,  and  Spain:  Investigations  Nos. 
731-TA-678-679  and  681-682  (Final)," 

Issued:  February  10, 1995. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary: 

[FR  Doc.  95-4014  Filed  2-16-95;  8:45  ami 
BtLUNG  CODE  7020-02-P 


INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332.  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Tawanna  Clover-Sanders,  Interstate 
Commerce  Commission,  Section  of 
Environmental  Analysis.  Room  3219. 
Washington,  DC  20423.  (202)  927-6203, 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability: 

AB-290  (Sub-No.  157X).  Norfolk 
Southern  Railway  Company — 
Abandonment — Between  Alston  and 
Prosperity,  South  Carolina,  EA  available 
2/3/95, 

AB-101  (Sub-No.  llX).Duluth. 
Missabe  and  Iron  Range  Railroad 
Company — Abandonment  in  St.  Louis 
County.  MN.  EA  available  2/3/95. 

AB-43  (SUB-NO.  167X).  Illinois 
Central  Railroad  Company — 
Abandonment  Exemption — in  St. 
Tammany  Parish  and  Washington 
Parish,  LA.  EA  available  2/10/95. 

AB-55  (Sub-No.  81X),  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 


Exempt  Abandonment  of  1.6  Miles  of 
Right-of-Way  at  Arkansas  City  Cowley 
County,  Kansas.  EA  available  2/10/95. 
Comments  on  the  following  assessment 
are  due  30  days  after  the  date  of 
availability: 

AB-167  (SUB-NO.  1145X), 
Consolidated  Rail  Corporation — 
Abandonment  Exemption — In 
Philadelphia  County,  Pennsylvania.  EA 
available  2/6/95. 

AB-433.  Idaho  Northern  &  Pacific 
Railroad  Company — Abandonment — In 
Wallowa  and  Union  Counties.  Oregon. 
EA  available  2/8/95. 

AB-55  (Sub-No.  497X).  CSX 
Transportation.  Inc. — Abandonment  in 
Allegany  County,  MD  and  Mineral 
County,' WV.  EA  available  1/31/95. 

AB-^27X,  Crystal  City  Railroad, 
Inc. — Abandonment  Exemption — 
between  west  of  Gardendale  and  Crystal 
City  and  between  Crystal  City  and 
Carrizo  Springs,  in  LaSalle,  Zavala  and 
Dimmit  Counties.  TX;  and 

AB^28X.  Texas  Railroad  Switching, 
Inc, — Discontinuance  of  Service 
Exemption — between  west  of 
Gardendale  and  Crystal  City  and 
between  Crystal  City  and  Carrizo 
Springs,  in  LaSalle,  Zavala  and  Dimmit 
Counties.  EA  available  2/10/95. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc  95-4031  Filed  2-1&-95;  8:45  am) 

BILLING  CODE  7035-01-P 


[Docket  No.  AB-01  (Sub-No.  12X)] 

Duluth,  Missabe  and  Iron  Range 
Railway  Company — Abandonment 
Exemption— St  Louis  County,  MN 

Duluth.  Missabe  and  Iron  Range 
Railway  Company  (DM&IR)  has. filed  a 
notice  of  exemption  under  49  CFR  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  2.3-mile  Missabe  Division, 
Chisolm  Branch,  extending  between 
milepost  3.1  and  the  end  of  the  line  at 
milepost  4.7,  at  Chisolm  in  St.  Louis 
County.  MN. 

DM&IR  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  ser\ice 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period:  and  (4)  the  requirements  at  49 
CFR  1105.7  (service  of  environmental 
report  on  agencies),  49  CFR  1105.8 
(service  of  historic  report  on  State 


Historic  Preservation  Officer),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  pubUcation),  and 
49  CFR  1152.50(d)(1)  (service  of  verified 
notice  on  governmental  agencies)  have 
been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  March 
19, 1995,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),2  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  3  must  be  filed  by  February' 
27, 1995.  Petitions  to  reopen  or  request 
for  public  use  conditions  under  49  CFR 
1152,28  must  be  filed  by  March  9.  1995, 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  i)e  sent  to 
applicant's  representative:  Robert  J. 
Koch.  135  Jamison  Lane.  P.O.  Box  68, 
Monroeville.  PA  15146. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (E,^)  by  February'  22,  1995. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219. 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief  of  SEA.  at  (202) 
927-6248.  Comments  on  environmental 


'  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
{whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Environmental  Analysis  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
E.yemption  of  Outof-Seivice  Rail  Lines.  5  I.C.C.2d 
377  (1989).  Any  entity  seeUng  a  stay  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  acx  on  the  request  before 
the  effective  date  of  this  exemption. 

2  See  Exempt  of  Fail  Abandonment — Offers  of 
Finan  Assist..  4  l.C.C.2d  164  (1987). 

'The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 
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and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/ rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision 
Decided  February  10.  1995. 
By  the  Commission. 
David  M.  Konschnik. 
Dtrrctor.  Office  of  Proceedings. 
Vernon  A.  Williams, 
SecreUirv 
IFK  Doc.  95-J032  Filed  2-1&-95.  845  am| 
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[Docket  No.  AB-3  (Sul>-No.  120X] 

Missouri  Pacific  Railroad  Company^ 
Abandonment  Exemption — in  Cowley 
County,  KS  (Winfieid  Industrial  Lead) 

Missouri  Pacific  Railroad  Company 
(MP)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  ¥— Exempt 
Abandonments  to  abandon  a  portion  of 
its  railroad,  known  as  the  Winfieid 
Industrial  Lead,  from  milepost  513.50 
(at  the  end  of  the  line)  to  milepost 
514.41.  near  Winfieid,  a  distance  of 
approximately  0  91  mile,  in  Cowley 
County.  KS. 

MP  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  no  overhead  traffic  has 
moved  over  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  ser\ice 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commi.ssion  or  with  any  U.S.  District 
Court  or  has  been  det;ided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  reports).  49 
CFR  1105.8  (historic  reports).  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co.— Abandonment— Goshen.  360  ICC 
91  (1979).  To  address  whether  this 
condition  adequately  protetts  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  March 
19.  1995,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 


not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1 152.27(c)(2).''  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29'  must  be  filed  by  February 
27.  1995.  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1 152.28  must  be  filed  by  Manih  9.  1995. 
with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph  D. 
Anthofer.  1416  Dodge  St..  Room  830. 
Omaha.  NE  68179. 

If  the  notice  of  exemption  contams 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

MP  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  environmental  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  February  22.  1995.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  3219.  Interstate 
Commert;e  Commission.  Washington, 
DC  2U423)  or  by  calling  Elaine  Kaiser. 
Chief  of  SEA,  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 
Decided:  February  13,  1995. 
By  the  Commission,  David  M.  Konschnik. 
Director.  Otfice  of  Proceedings. 
Vernon  A.  Williams, 
Set:rftary 
(FR  Dfx;.  95-4030  Filed  2-1&-95.  8:45  am| 
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DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 

I  A  suy  will  be  issued  routinely  bv  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmenlal  issues 
(whether  nised  by  a  parly  or  bv  the  Commission's 
Section  of  Environmentd  Analysis  in  its 
independent  investigition)  cennoi  be  made  prior  to 
the  effective  dale  of  the  notice  of  exemption.  See 
Expmption  of  Out -of  Sen' Ke  Hail  Unes.  5  ICC.  2d 
377  (1989).  Any  entity  seeking  a  stav  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  aoon  m  pouible  in  order  to  permit  thU 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

'  See  Exempt  of  Fail  Abandonment— Offen  of 
Fwan  Assitt..  4  I.C.C2d  IM  (1967). 

•The  Commiuion  will  accept  a  late-filed  trail  use 
request  as  kmg  as  it  retaim  jurisdiction  to  do  so. 


collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
[department  sponsoring  the  collection. 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstraci; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond: 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and, 

(6)  An  indication  as  to  whether 
Section  3.504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
respond  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer.  Mr.  Robert  B. 
Briggs.  on  (202)  514^319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  and  to  Mr. 
Robert  B.  Briggs.  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division.  Suite  850. 
WCTR.  Washington,  DC  20530. 

Extension  of  a  Currently  Approved 
Collection 

(1)  Document  Verification  Request. 

(2)  G-845.  Immigration  and 
Naturalization  Service.  United  States 
Department  of  Justice. 

(3)  Primary=individuals  and 
Households.  Others=None.  This  form  is 
an  integral  part  of  the  Systematic  Alien 
Verification  for  Entitlement  (SAVE) 
Program.  It  will  provide  direct  access  to 
the  Immigration  and  Naturalization 
Services  Alien  Status  Verification  Index 
(ASVI). 

(4)  500.000  annual  respondents  at 
.083  hours  per  response. 


UMI 


(5)  41,500  annual  burden  hours. 

(6)  Not  applicable  under  Section 
3504(h)  of  Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  February  13. 19^h 
Robert  B.  Briggs, 

DepoTiment  CleaiMr.ce  OjfictT.  I  'nited  Slates 

Department  of  Justice. 

|FR  Doc.  95-4005  Filed  L'-1f>-95:  8:45  ami 
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Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  fallowing 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  33)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entr\'  containing  the 
following  information: 

(1)  The  title  of  the  form/collection. 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection. 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  alistract: 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  on  average  respondent  to 
respond. 

(5)  An  estimate  cf  tb.e  total  puhlii.: 
burden  (in  hours)  associated  with  tlie 
collection;  and 

(6)  An  indication  as  to  whether 
Section  35n4(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  tlie 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer.  Mr  Robert  B. 
Briggs.  on  (202)  514^319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  vou  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503,  and  to  Mr. 
Robert  B.  Briggs,  Department  of  Justice 
Clearance  Officer.  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division,  Suite  850. 
WCTR.  Washington,  DC  20530. 


Extension  of  a  Currently  Approved 
Collection 

(1)  Application — Land  Border 
Facilitation  PORTPASS  Program 

(2)  1-823, 1-823A,  I-fl23B,  I-«23C, 
and  I-fl23D.  Immigration  and 
Naturalization  Service.  United  States 
Department  of  Justice. 

(3)  Primary  =  Individuals  and 
Households.  Others  =  None.  This  form 
covers  two  land  border  programs.  At 
participating  ports-of-entry.  this  form 
will  be  used  by  frequent  crossers  to 
voluntarily  apply  for  permission  to  use 
the  dedicated  commuter  lane,  or  to  enter 
through  an  Automated  Permit  Port. 

(4)  200, ()(;.■/  iiinual  respondents  at  .73 
hours  (44  in  mutes)  per  response. 

(5)  132,800  annual  burden  hours, 
(fi)  Not  applicable  under  Section 

3.',04(h)  of  Public  Law  96-511. 

Public;  c  omnient  en  this  item  is 
encouraged. 

D.ilfd   Ff'hmarv'  I'J.  1«19.5. 
Rotjert  B.  Briggs, 

Department  Clearance  Officer.  I  'nited  States 

Deportment  of  justice. 

IFK  D.k:.  45-1006  Filed  2-16-95;  8:45  am) 
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Antitrust  Division 

United  States  v.  Sabreiiner 
Corporation;  Proposed  Final  Judgment 
and  Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
-Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  ie.fb)-(h).  that  a  proposed 
Final  Judgment  and  Competitive  Impact 
Statement  have  been  filed  with  the 
United  States  District  Court  for  the 
District  of  Columbia  in  United  States  of 
Amenctt  v.  Sabreiiner  Corporation. 

The  Complaint  in  this  case  alleges 
that  the  acquisition  ofMidcoast 
Aviation.  Inc.  ("Midcoast")  by 
Sabreiiner  Corporation  ("Sabreiiner") 
may  substantially  lessen  competition  in 
the  sale  of  jet  fuel  to  transient  general 
aviation  aircraft  at  Lambert-St.  Louis 
International  airport  ("Lambert  ")  in 
violation  of  Section  7  of  theCla>1on 
Act. 

Sabreiiner  and  Midcoast  are  the  onlv 
two  fi.xed  base  operators  (  FBOs")  at 
Lambert  Field.  Fi.xed  base  operators 
provide  terminaling  ser\'ices.  such  as 
aircraft  cleaning,  de-icing  and  fueling  to 
general  aviation  aircraft.  These  ser\ices 
are  typically  included  in  the  price  of  jet 
fuel  sold  to  the  general  aviation 
customer.  This  acquisition,  left 
unchallenged,  would  result  in  a 
monopoly  in  the  provision  of  jet  fuel  to 
transient  general  aviation  customers  at 
l^mbert. 


The  proposed  Final  Judgment  requires 
Sabreiiner  to  divest  either  its  transient 
general  aviation  fueling  faciUties  at 
Lambert,  or.  if  necessary  to  attract  a 
purchaser,  its  entire  FBO  operation  at 
Lambert.  If  defendant  does  not  complete 
the  divestiture  by  the  allotted  time,  a 
trustee  will  be  appointed  to  conduct  the 
divestiture. 

Public  comment  on  the  proposed 
Final  Judgment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Roger  W.  Fones, 
Chief,  Transportation,  Energy .  and 
Agriculture  Section.  Antitrust  Division, 
Room  9104,  Iudiciar\'  Center  Building. 
555  4th  Street,  NW..  Washington,  DC: 
20001  (202-307-6351). 
Constance  K.  Robinson. 
Director  of  Operations.  Antitrust  Division 

l^nitod  States  of  America;  Plaintiff:  vs. 
SabrclinfT  Corpordtion.  a  corporation; 
Di'fpndant. 

IDockrt  Niinilier:  95-<)241| 
Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  as  follows: 

(1)  The  Court  has  jurisdiction  over  the 
subject  matter  of^this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  District  for 
the  District  of  Columbia. 

(2)  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court. 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  anv  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and 
without  further  notice  to  any  part.y  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  coosent, 
which  it  may  do  at  any  time  before  the 
entry-  of  the  proposed  final  Judgment  by 
serving  notice  thereof  on  defendant  and 
by  filing  that  notice  with  the  Court. 

(3)  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  November  2.  1994 
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For  Plaintiff  United  Slates  of  America: 
Anne  K.  Bingaman. 
Assistant  Attorney  General 
Steven  C.  Sunshine. 
Deputy  Asst  Attorney  General. 
Constance  K.  Robinson. 
Director  of  Operations. 
Roger  W  Fones, 
Mav  lean  Moltenbrey. 
Kelly  Signs. 
Stephen  B  Donovan. 
Attorneys 

For  Defendant  Sabreliner  Corporation: 
Winthrop.  Stimson.  Putn»m  ft  Roberts, 
By  John  Gillick, 
A  Member  of  the  Firm. 

Final  fudgmeni 

Whereas,  plaintiff.  United  States  of 
America,  having  filed  its  Complaint 
herein  on  Februar>'  6,  1995.  and  plaintiff 
and  defendant,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  sui;h  issue: 

And  whereas,  defendant  has  agreed  to 
be  bound  by  the  provisions  of  this  Final 
Judgment  pending  its  approval  bv  the 
Court; 

And  whereas,  prompt  and  certain 
divestiture  is  the  essence  of  this 
agreement,  and  defendaht  has 
represented  to  plaintiff  that  the 
divestiture  required  below  can  and  will 
be  made  and  that  defendant  will  later 
rai.se  no  claims  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestiture  provisions 
«:ontained  below; 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed  as 
follows: 

I 

furisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  defendant 
under  Section  7  of  the  Claylon  Act.  as 
amended  (15  U.S.C.  18). 

II 


Definitions 

As  used  in  this  Final  Judgment: 
A.  "TWA"  means  Trans  World 

Airlines,  Inc.,  each  of  its  predecessors. 

succes.sors.  divisions,  subsidiaries,  and 


affiliates,  each  person  directly  or 
indirectly,  wholly  or  in  part,  owned  or 
controlled  by  it.  or  which  owns  or 
controls  it.  and  each  partnership  or 
venture  to  which  any  of  them  is  a  party, 
and  each  officer,  director,  employee, 
attorney,  agent,  or  other  person  acting 
for  or  on  behalf  of  any  of  them. 

B.  "Midcoast"  means  Midcoast 
Aviation.  Inc..  each  of  its  predecessors, 
successors,  divisions,  subsidiaries,  and 
affiliates,  and  each  person  dir«ctly  or 
indirecrtly.  wholly  or  in  part,  owned  or 
controlled  by  it.  or  which  owns  or 
controls  it.  and  each  partnership  or 
venture  to  which  any  of  them  is  a  party, 
and  each  officer,  director,  employee, 
attorney,  agent,  or  other  person  acting 
for  or  on  behalf  of  any  of  them. 

C.  "Sabreliner"  means  defendant 
Sabreliner  Corporation,  each  of  its 
predecessors,  successors,  divisions, 
subsidiaries,  and  affiliates,  each  person 
directly  or  indirectly,  wholly  or  in  part, 
owned  or  controlled  by  it.  or  which 
owns  or  controls  it.  and  each 
partnership  or  venture  to  which  any  of 
them  is  a  party,  and  each  officer, 
director,  employee,  attorney,  agent,  or 
other  person  acting  for  or  on  behalf  of 
any  of  them. 

D.  "Sabrt'liner's  Transient  Fuel 
Service  Business"  means  the  following 
assets,  owned  or  controlled  by 
Sabreliner.  that  are  or  have  been  used  at 
Lambert  Field  to  provide  fuel  and  other 
ser\i(.es  to  general  aviation  customers: 

1.  5.000  .square  feet  of  ramp  space 
hxated  west  of  Hangar  6; 

2.  Office  space  (with  associated  office 
equipment),  which  includes  pilot's 
lounge/flight  planning  room  and  access 
to  lobby  area,  restrooms.  conference 
facilities  and  canteen; 

3.  Spa«;e  on  the  north  side  of  Hangar 
fi  sufficient  to  park  any  fueling  trucks 
required  by  the  purchaser;  and 

4  Non-di.scriminatory  access  to  the 
Fuel  Delivery  Cabinet  on  the  west  end 
of  Sabreliner's  fuel  fann.  the  right  to 
draw  from  Sabreliner's  jet  fuel  tanks  at 
least  2500  gallons  of  jet  fuel  per  day, 
and  the  right  to  purchase  that  jet  fiiel 
directly  from  the  fuel  supplier  from 
whom  Sabreliner  obtains  its  fuel. 

E.  "Sabreliner's  Cargo  and  General 
Aviation  Business"  means  the  following 
assets,  owned  or  controlled  by 
Sabreliner,  that  are  or  have  been  used  at 
Lambert  Field  to  provide  fuel  and  other 
services  to  general  aviation  and  based 
cargo  customers: 

1   Sabreliner's  entire  leasehold 
interest  in  its  tank  farm,  and  all 
improvements  and  assets  used  in  the 
business,  including  five  fuel  tanks,  truck 
loading  cabinet,  and  associated 
etjuipmeni; 


2.  All  rolling  stock,  including  the  fuel 
trucks,  deicing  vehicle,  ramp  tugs, 
auxiliary  power  unit  and  courtesy  van; 

3.  Office  space  (with  associated  office 
equipment),  including  pilot's  lounge/ 
flight  planning  room  and  access  to  lobby 
area,  restrooms.  conference  facilities 
and  canteen:  and 

4.  The  entire  ramp  area  around  the 
west  of  hangers  6  and  7.  comprising 
approximately  eleven  (11)  acres,  subject 
to  access  easements  of  any  subtenants  in 
Hangers  6  and  7. 

F.  "Person  "  means  any  natural 
person,  corporation,  association,  firm, 
partnership,  or  other  business  or  legal 
entity. 

G.  "Lambert  Field  "  means  Laml>ert  St. 
Louis  International  Airport. 

Ill 

Applicability 

A.  The  provisions  of  this  Final 
Judgment  shall  apply  to  the  defendant, 
to  defendant's  successors  and  assigns,  to 
defendant's  subsidiaries,  affiliates, 
directors,  officers,  managers,  agents,  and 
employees,  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  The  provisions  of  Sections  IV 
through  VIII  of  this  Final  Judgment  shall 
be  applicable  only  upon  the 
consummation  of  the  acquisition  ot 
Midcoast  bv  Sabreliner. 

C.  Defendant  shall  require,  as  a    ' 
condition  of  the  sale  or  other 
disposition  of  all  or  substantially  all  of 
their  assets  or  stock,  or  of  the  assets 
required  to  be  divested  herein,  that  the 
acquiring  party  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment. 

D.  Nothing  herein  shall  suggest  that 
any  portion  of  this  Final  Judgment  is  or 
has  been  created  for  the  benefit  of  any 
third  party,  and  nothing  herein  shallbe 
construed  to  provide  any  rights  to  any 
third  party. 

IV 

Divestiture  of  Sabreliner  s  Transient 
Fuel  Business 

A.  Defendant  is  hereby  ordered  and 
direcrted  to  divest,  to  an  eligible 
purchaser,  all  of  its  direct  and  indirect 
ownership  and  control  of  Sabreliner's 
Transient  Fuel  Business  or  Sabreliner's 
Cargo  and  General  Aviation  Business. 
Nothing  contained  herein  shall  preclude 
Sabreliner  from  dealing  with  or 
contracting  for  services  from  the 
divested  entity  in  the  ordinary  course  of 
business. 

B.  Divestiture  of  Sabreliner's 
leasehold  interest  in  any  of  the  assets  of 
Sabreliner's  Transient  Fuel  Service 


UMI 


Business  or  Sabreliner's  Cargo  and 
General  Aviation  Business  may  be  by 
transfer  of  the  entire  leasehold  interest 
or  by  sublease.  If  divestiture  of  any  or 
all  of  the  as.sets  is  by  sublease,  each 
such  sublease  shall  be  for  the  entire 
term  of  Sabreliner's  lease,  including  the 
same  rights  for  renewal  Sabreliner  has, 
and  the  sublease  shall  specify,  for  the 
entire  period  of  the  sublease: 

1.  Tfie  price,  or  a  formula  for 
computing  the  price,  for  each  and  every 
payment  due  from  the  purchaser  to 
Sabreliner  pursuant  to  the  sublease, 
including  rent,  and  any  uplift  or  other 
service  charge  for  the  use  of  Sabreliner's 
fuel  tanks;  and 

2.  The  terms  and  conditions  under 
which  Sabreliner  may  evict  the 
purchaser  or  exercise  any  other  rights 
for  breach  of  the  sublease:  and 

3.  That  the  airport  authority  must 
specifically  approve  any  action  by 
Sabreliner  to  exercise  any  rights  under 
the  sublease  against  the  purchaser, 
unless  such  approval  is  arbitrarily  and 
unreasonably  withheld  in  the  event  of  a 
breach  of  the  sublease  by  the  purchaser, 
in  which  case  defendant  must  give  a 
minimum  of  thirty  (30)  days  notice  to 
plaintiff  prior  to  exercising  any  rights 
against  the  purchaser. 

C.  If  defendant  has  not  accomplished 
the  required  divestiture  prior  to  May  1, 
1995,  plaintiff  may,  if  its  sole  discretion, 
extend  this  time  period  for  an  additional 
period  of  time  not  to  exceed  two 
months. 

D.  Defendant  agrees  to  take  all 
reasonable  steps  to  accomplish  quickly 
said  divestiture.  In  carrying  out  its 
obligation  to  divest  the  Sabreliner's 
Transient  Fuel  Business,  defendant  may 
divest  these  operations  alone,  or  may 
divest  along  with  these  operations  any 
other  as.sets  of  Sabreliner. 

E.  In  accomplishing  the  divestiture 
ordered  by  this  Final  Judgment,  the 
defendant  promptly  shall  make  known 
in  the  United  States  and  in  other  major 
countries,  by  usual  and  customary 
means,  the  availability  of  Sabreliner's 
Transient  Fuel  Business  for  .sale  as  an 
ongoing  business.  The  defendant  shall 
notify  any  person  making  an  inquiry 
regarding  the  possible  pun;ha.se  of  this 
operation  that  the  sale  is  being  made 
pursuant  to  this  Final  Judgment  and 
provide  such  person  with  a  copy  of  the 
Final  Judgment.  The  defendant  shall 
also  offer  to  furnish  to  all  bona  fide 
prospective  purchasers  of  Sabreliner's 
Transient  Fuel  Business,  subject  to 
customary  confidentiality  assurances, 
all  pertinent  information  regarding 
Sabreliner's  Cargo  and  General  Aviation 
Business,  including  Sabreliner's 
Tr.'iusient  Fuel  Business  except  such 
information  subject  to  attorney-client 


privilege  or  attorney  work  product 
privilege.  Defendant  shall  make 
available  such  information  to  the 
plaintiff  at  the  same  time  that  such 
information  is  made  available  to  any 
other  person.  Defendant  shall  permit 
prospective  purchasers  of  Sabreliner's 
Transient  Fuel  Business  to  have  access 
to  personnel  at  Sabreliner's  Cargo  and 
General  Aviation  Business,  including 
Sabreliner's  Transient  Fuel  Business, 
and  to  make  such  inspection  of  physical 
facilities  and  any  and  all  financial, 
operational,  or  other  documents  and 
information  as  may  be  relevant  to  the 
sale  required  by  this  Final  Judgment. 

F.  Unless  the  plaintiff  otherwise 
consents,  divestiture  under  Section 
IV. A.,  or  by  the  trustee  appointed 
pursuant  to  Section  V,  shall  be 
accomplished  in  such  a  way  as  to  satisfy 
plaintiff,  in  its  sole  discretion,  that 
Sabreliner's  Transient  Fuel  Business  or 
Sabreliner's  Cargo  and  General  Aviation 
Business  can  and  will  be  operated  by 
the  purchaser  as  a  viable,  ongoing 
business  engaged  in  the  provision  of 
fuel  and  other  services  to  general 
aviation  and  cargo  customers  at  Lambert 
Field.  Divestiture  shall  be  made  to  a 
purrha.ser  for  whom  it  is  demonstrated 
to  plaintiffs  satisfaction  that  (1)  the 
purchase  is  for  the  purpose  of 
competing  effectively  in  the  provision  of 
fuel  and  other  services  to  general 
aviation  customers  at  Lambert  Field:  (2) 
the  purchaser  has  the  managerial, 
operational,  and  financial  capability  to 
compete  effectively  in  the  provision  of 
fuel  and  other  services  to  general 
aviation  customers  at  Lambert  Field; 
and  (3)  none  of  the  terms  of  any 
sublease  between  the  purchaser  and 
Sabreliner  give  Sabreliner  the  ability 
artificially  to  raise  the  purchaser's  costs, 
lower  the  purchaser's  efficiency,  or 
otherwise  interfere  in  the  ability  of  the 
purchaser  to  provide  fuel  and  other 
services  to  general  aviation  customers  at 
Lambert  Field.  If  the  divestiture  is  of 
Sabreliner's  Transient  Fuel  Business,  it 
must  be  demonstrated  to  plaintiffs 
satisfaction  that  the  purchaser  can 
operate  a  transient  fueling  business  on 
a  stand-alone  basis  with  costs  and 
efficiency  comparable  to  those  achieved 
by  Sabreliner's  current  integrated 
general  aviation  and  cargo  business. 

G.  Except  to  the  extent  otherwise 
approved  by  plaintiff,  any  assets 
divested  pursuant  to  this  Final 
Judgment  shall  be  divested  free  and 
clear  of  all  mortgages,  encumbrances 
and  liens  to  Sabreliner  or  TWA. 


Appointment  of  Trustee 

A.  If  defendant  has  not  accomplished 
the  divestiture  required  by  Section  IV  of 
the  Final  Judgment  by  March  15.  1995. 
defendant  shall  notify  plaintiff  of  that 
fact.  Within  ten  (10)  days  of  that  date, 
or  twenty  (20)  days  prior  to  the 
expiration  of  any  extension  granted 
pursuant  to  Section  IV(B),  whichever  is 
later,  plaintiff  shall  provide  defendant 
with  written  notice  of  the  names  and 
qualifications  of  not  more  than  two  (2) 
nominees  for  the  position  of  trustee  for 
the  required  divestiture.  Defendant  shall 
notify  plaintiff  within  ten  (10)  days 
thereafter  whether  either  or  both  of  such 
nominees  are  acceptable.  If  either  or 
both  of  such  nominees  are  acceptable  to 
defendant,  plaintiff  shall  notify  the 
Court  of  the  person  upon  whom  the 
parties  have  agreed  and  the  Court  shall 
appoint  that  person  as  the  trustee.  If 
neither  of  such  nominees  is  acceptable 
to  defendant,  they  shall  furnish  to 
plaintiff,  within  ten  (10)  days  after 
plaintiff  provides  the  names  of  its 
nominees,  written  notice  of  the  names 
and  qualifications  of  not  more  than  two 
(2)  nominees  for  the  position  of  trustee 
for  the  required  divestiture.  If  either  or 
t)oth  of  such  nominees  are  acceptable  to 
plaintiff,  plaintiff  shall  notify  the  Court 
of  the  person  upon  whom  the  parties 
have  agreed  and  the  Court  shall  appoint 
that  person  as  the  trustee.  If  neither  of 
such  nominees  is  acceptable  to  plaintiff, 
it  shall  furnish  the  Court  the  names  and 
qualifications  of  its  proposed  nominees 
and  the  names  and  qualifications  of  the 
nominees  proposed  by  defendant.  The 
Court  may  hear  the  parties  as  to  the 
qualifications  of  the  nominees  and  shall 
appoint  one  of  the  nominees  as  the 
trustee. 

B.  If  defendant  has  not  accomplished 
the  divestiture  required  by  Section  IV  of 
this  Final  ludgment  at  the  expiration  of 
the  time  period  specified  in  Section 
IV(C).the  appointment  by  the  Court  of 
the  trustee  shall  become  effective.  The 
trustee  shall  then  take  steps  to  effeci 
divestiture  of  .Sabreliner's  Transient 
Fuel  Ser\  ice  Business.  The  trustee  shall 
have  the  right,  in  its  sole  discretion,  to 
include  in  the  package  of  assets  to  be 
divested  any  or  all  of  the  assets  of 
Sabreliner's  Cargo  and  General  Aviation 
Business. 

C.  After  the  trustee's  appointment  has 
become  effective,  only  the  trustee  shall 
have  the  right  to  sell  Sabreliner's 
Transient  Fuel  Service  Business  and 
Sabreliner's  CTeneral  Aviation  and  Cargo 
Business.  The  trustee  shall  have  the 
power  and  authority  to  accomplish  the 
divestiture  to  a  purchaser  acceptable  to 
plaintiff  at  such  price  and  on  such  terms 
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as  are  then  obtainnblo  upon  a  reasonable 
effort  by  the  tnistee.  subject  to  the 
provisions  of  Section  VIII  of  this  Final 
judgment,  and  shall  have  such  other 
powers  as  this  Court  shall  deem 
appropriate.  Defendant  shall  not  object 
to  a  sale  of  Sabreliners  Transient  Fuel 
Service  Business  or  any  or  ail 
Sabreliner's  Cargo  and  C<;neral  Aviation 
Business  by  the  trustee  on  any  grounds 
other  than  the  trustee's  malfeasance. 
Any  such  objec;tion  by  defendant  must 
l)e  conveyed  in  writing  to  jjlainliff  and 
the  trustee  within  fifteen  (15)  days  after 
the  tmslee  has  notified  defendant  of  the 
proposed  sale  in  accordance  with 
Section  VIII  of  this  Final  ludgment. 

D.  Tht?  trustee  shall  sen,e  at  the  cost 
and  expense  of  defendant,  shall  receive 
compensation  based  on  a  fee 
arrangement  providing  an  incentive 
ba.sed  on  the  price  and  terms  of  the 
divestiture  and  the  speed  with  which  it 
is  accomplished,  and  shall  serve  on 
such  other  terms  and  conditions  as  the 
Court  may  prescribe:  provided, 
however,  that  the  fnistep  shall  n'(  eive 
no  compensation,  nor  incur  any  costs  or 
expenses,  prior  to  the  effective  dale  of 
his  or  her  appointment.  The  fru.stee 
shall  account  for  all  monies  derived 
from  a  sale  of  Sabreliner's  Cargo  and 
Creneral  Aviation  Business  and  all  costs 
and  expenses  incurred  in  connection 
therewith.  After  approval  by  the  Court 
of  the  trustee's  accounting,  including 
fees  for  its  services,  all  n'maining 
monies  shall  lie  paid  to  defendant  and 
the  tnist  shall  then  be  terminated. 

E.  Defendant  shall  fake  no  action  to 
niterfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestiture  of 
Sabreliner's  Transient  Fuel  Service 
Business  or  any  or  all  of  Sabreliner's 
Cargo  and  General  Aviation  Business 
and  shall  u.se  its  best  efforts  to  assist  the 
tru.stee  in  accomplishing  the  requirt^d 
divestiture.  The  trustee  shall  have  full 
and  complete  acce.ss  to  the  personnel, 
books,  records,  and  facilities  of 
Sabreliner's  overall  business,  and 
defendant  shall  develop  such  financial 
or  other  information  relevant  to 
Sabreliner's  Cargo  and  General  Aviation 
Business. 

F.  After  its  appointment  b«}comes 
effective,  the  tncstee  shall  file  monthlv 
reports  with  the  parties  and  the  Court 
.setting  forth  the  trustee's  efforts  to 
accomplish  divestiture  of  Sabreliner's 
Transient  Fuel  Ser\  ice  Business  or  any 
or  all  of  Sabreliner's  Cargo  and  Cieneral 
Aviation  Business  as  contemplated 
under  this  Final  ludgment;  provided, 
however,  that  to  the  extent  such  reports 
contain  information  that  the  trustee 
deems  confidential,  such  reports  shall 
not  be  filed  in  the  public  docket  of  the 
Court.  Such  reports  shall  include  the 
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name,  address,  and  telephone  number  of 
each  person  who,  during  the  preceding 
thirty  (W)  days,  made  an  offer  to 
acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
inquiry  about  acquiring,  any  ownership 
interest  in  Sabreliner's  Cargo  and 
General  Aviation  Business,  and  shall 
describe  in  detail  each  contact  with  any 
such  person  during  that  period.  The 
trustee  shall  maintain  full  records  of  all 
efforts  made  to  divest  these  operations. 

G.  Within  six  months  after  its 
appointment  has  become  effective,  if  the 
trustee  has  not  accomplished  the 
divestiture  required  by  Section  VI  of 
this  Final  Judgment,  the  trustee  shall 
promptly  file  with  the  Court  a  report 
setting  forth  (1)  the  trustee's  efforts  to 
accomplish  the  required  divestiture,  (2) 
the  reasons,  in  the  trustee's  judgment, 
why  the  required  divestiture  has  not 
iHjen  accomplished,  and  (3)  the  trustee's 
recommendations;  provided,  however, 
that  to  the  extent  such  reports  contain 
information  that  the  trustee  deems 
confidential,  such  reports  shall  not  be 
filed  in  the  public  docket  of  the  Court 
The  trustee  shall  at  the  same  time 
furnish  such  report  to  the  parties,  who 
shall  each  have  the  right  to  be  heard  and 
to  make  additional  recommendations 
consistent  with  the  purpose  of  the  trust. 
The  Court  shall  thereafter  enter  such 
orders  as  it  shall  deem  appropriate  in 
order  to  carry  out  the  purpose  of  the 
trust,  which  shall,  if  necessary,  include 
augmenting  the  assets  to  be  divested, 
and  extending  the  tmst  and  the  term  of 
the  tnistee's  appointment. 

VI 

Nottfirntion 

Immediately  following  entry  of  a 
binding  (  oiiir,T(  f.  contingent  upon 
(ompliance  wAh  the  terms  of  this  Final 
ludgment,  to  effect  any  proposed 
divestiture  pursuant  to  Sections  IV  or  V 
of  this  Final  ludgment.  defendant  or  the 
trustee.  wlii(  hever  is  then  responsible 
for  effecting  the  divestiture,  shall  notify 
plaintiff  of  the  proposed  divestiture  If 
the  trustee  is  responsible,  it  shall 
similarly  notify  defendant.  The  notii;e 
shall  set  fonh  the  details  of  the 
proposed  transaction  and  list  the  name, 
address,  and  telephone  number  of  each 
person  not  previously  identified  who 
offered  to,  or  expressed  an  interest  in  or 
desire  to,  acquire  any  ownership 
interest  in  the  business  that  is  the 
subject  of  the  binding  (;ontract.  together 
with  full  details  of  same.  Within  fifteen 
(IS)  days  of  receipt  by  plaintiff  of  such 
notice,  plaintiff  may  request  additional 
information  concerning  the  proposed 
divestiture  and  the  proposed  purcha.ser. 
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Defendant  and/or  the  trustee  shall 
furnish  any  additional  information 
requested  within  twenty  (20)  days  of  the 
receipt  of  the  request,  unless  the  parties 
shall  otherwise  agree.  Within  thirty  (3U) 
days  after  receipt  of  the  notice  or  within 
twenty  (20)  days  af^er  plaintiff  has  been 
provided  the  additional  information 
requested  (including  any  additional 
information  requested  of  persons  other 
than  defendant  or  the  trustee), 
whichever  is  later,  plaintiff  shall 
provide  written  notice  to  defendant  and 
the  tnistee.  if  there  is  one.  stating 
whether  or  not  it  objects  to  the  proposed 
divestiture.  If  plaintiff  provides  written 
notice  to  defendant  and'or  the  trustee 
that  it  does  not  object,  then  the 
divestiture  may  be  consummated, 
subject  only  to  defendant's  limited  right 
to  object  to  the  sale  under  the  provisions 
in  Sections  V1(C).  Absent  written  notice 
that  the  plaintiff  does  not  object  to  the 
proposed  purchaser,  a  divestiture 
proposed  under  Section  IV  shall  not  be 
consummated.  Upon  objection  by 
plaintiff,  a  divestiture  proposed  under 
Section  V  shall  not  be  consummated. 
Upon  objection  by  plaintiff,  or  by 
defendant  under  the  priviso  in  Sections 
VI(C),  a  divestiture  proposed  under 
Se<.tion  V  shall  not  be  consummated 
unless  approved  by  the  Court. 

VII 

Affidavits 

Upon  filing  of  this  Final  Judgment 
and  every  thirty  (30)  davs  thereafter 
until  the  divestiture  has  been  completed 
or  authority  to  effect  divestiture  passes 
to  the  tru.stee  pursuant  to  Section  V  of 
this  Final  Judgment,  defendant  shall 
deliver  to  plaintiff  an  affidavit  as  to  the 
fact  and  manner  of  compliance  with 
Sections  IV  and  V  of  this  Final 
Judgment.  Eac  h  such  affidavi'  --(i.ill 
include  the  name,  address,  and 
telephone  number  of  each  person  who. 
at  any  time  after  the  period  covered  by 
the  last  .such  report,  made  an  offer  to 
acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
incjuiry  about  acquiring,  any  ownership 
interest  in  Sabreliner's  Transient  Fuel 
Business  or  Sabreliner's  Car>^o  and 
General  Aviation  Business,  and  shall 
describe  in  detail  each  contact  with  any 
such  person  during  that  period. 
Defendant  shall  maintain  full  re<:ordsof 
all  efforts  made  to  divest  these 
operations. 

VIII 


Financing 

With  prior  consent  of  the  plaintifl. 
defendant  may  finance  all  or  any  part  of 
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any  purchase  made  pursuant  to  Sections 
IV  or  V  of  this  Final  Judgment. 

IX 

Presenation  of  Assets 

Until  the  divestitures  required  by  the 
Final  Judgment  have  been 
accomplished: 

A.  Defendant  shall  take  all  steps 
necessary  to  assure  that  Sabreliner's 
Cargo  and  General  Aviation  Business 
will  be  maintained  as  separate  and 
independent  economically  viable, 
ongoing  businesses  with  Midcoasl's 
assets  required  for  the  provision  of 
Midcoasfs  transient  fuel  services 
(including  leaseholds,  contracts, 
management,  operations,  and  books  and 
records)  separate,  distinct  and  apart 
from  those  of  Sabreliner.  The  defendant 
shall  use  all  reasonable  efforts  on  behalf 
of  Sabreliners's  Cargo  and  General 
Aviation  Business  to  maintain  and 
increase  sales  of  transient  fuel  and  other 
services  to  general  aviation  customers  at 
Lambert  Field,  and  otherwise  maintain 
the  business  as  a  viable  and  active 
competitor  at  Lambert  Field. 

B.  The  defendant  shall  not  sell,  lease, 
assign,  transfer  or  otherwise  dispose  of, 
or  pledge  as  collateral  for  loans  (except 
such  loans  as  are  currently  outstanding 
or  replacements  of  substitutes 
therefore),  assets  required  to  be  divested 
pursuant  to  Sections  IV  or  V  except  that 
any  component  of  such  as.sets  as  is 
replaced  in  the  ordinary  course  of 
business  with  a  newly  purchased 
component  may  be  sold  or  otherwise 
disposed  of.  provided  the  newly 
purchased  component  is  so  identified  as 
a  replacement  component  for  one  to  be 
divested. 

C.  The  defendant  shall  provide  capital 
and  provide  and  maintain  sufficient 
working  capital  to  maintain  Sabreliner's 
Cargo  and  General  .^viation  Business,  as 
viable,  ongoing  businesses  consistent 
with  the  requirements  of  Section  IX(A). 

D.  The  defendant  shall  preserve  the 
assets  required  to  be  divested  pursuant 
to  Section  IV  and  V,  except  those 
replaced  with  newly  acquired  assets  in 
the  ordinary  course  of  business,  in  a 
state  of  repair  equal  to  their  state  of 
repair  as  of  the  date  of  this  Final 
Judgment,  ordinary  wear  and  tear 
excepted.  Defendant  shall  preser.e  the 
documents,  books  and  records  of 
Midcoast  until  the  date  of  divestiture  of 
Sabreliner'  Transient  Fuel  Business  and 
shall  preserve  the  documents,  books  and 
records  of  Sabreliner's  Cargo  and 
General  Aviation  Business  until  the  date 
of  divesture  of  that  business. 

E.  Exc-ept  in  the  ordinary  course  of 
business,  or  as  is  otherwise  consistent 
with  the  requirements  of  Section  IX,  the 


defendant  shall  refrain  from  terminating 
or  altering  one  or  more  current 
emplovTnent,  salary,  or  benefit 
agreements  for  one  or  more  exe<-.utive, 
managerial,  sales,  marketing, 
engineering,  or  other  technical 
personnel  of  Sabreliner's  Cargo  and 
General  Aviation  Business,  including  its 
Transient  Fuel  Business,  and  shall 
refrain  from  transferring  any  employee 
so  employed  without  the  prior  approval 
of  plaintiff. 

F.  Defendant  shall  refrain  from  taking 
any  action  that  would  jeopardize  the 
sale  of  Sabreliner's  Cargo  and  General 
Aviation  Business. 


Compliance  Inspection 

For  the  purposes  of  determining  or 
securing  compliance  with  the  Final 
Judgment  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  defendant  made  to 
its  principal  office,  be  permitted: 

1.  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  such  defendant,  who  m.Tv 
have  counsel  present,  relating  to  any 
matters  contained  in  this  Final 
Judgment:  and 

2.  Subjfict  to  the  reasonable 
convenience  of  such  defendant  and 
without  restraint  or  interference  from  it. 
to  interview  officers,  emploxees.  and 
agents  of  such  defendant,  who  may  have 
counsel  present,  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  Genera!  in  charge  of  the 
.Antitru.<;t  Division  made  to  defendant's 
principal  office,  such  defend.int  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  resptx:t  to  anv  of  the 
matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  X  shall  be  divulged  by  a 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  procepdings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 


D.  If  at  the  time  information  or 
documents  are  furnished  by  defendant 
to  plaintiff,  defendant  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  to 
which  a  claim  of  protection  mav  be 
asserted  under  rule  26(c)(7)  of  the 
Federal  Rules  of  Qvil  Procedure,  and 
defendant  marks  each  pertinent  page  of 
such  material,  "Subject  to  claim  of" 
protection  under  Rule  26(cJ(7)  of  the 
Federal  Rules  of  Civil  Procedure.  "  then 
ten  (10)  days  notice  shall  be  given  by 
plaintiff  to  defendant  prior  to  divulging 
such  material  in  any  legal  proceeding 
(other  than  a  grand  jury  prcK.eedingJ. 

3U 

Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  anv  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  and  directions  as  mav  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  hinal 
Judgment,  for  the  modification  of  anv  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith,' 
and  lor  the  punishment  of  any 
\io)ations  hereof. 

XII 

Termination 

This  Final  Judgment  will  expire  on 
the  tenth  anniversary  of  the  date  of  its 
entry. 

XIII 

Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: 


linil»i<l  Stat»"s  District  Judge 
Competitive  Impact  Statement 

I'nited  States  of  America.  Plaintiff,  v 
.Sabreliner  Corporation.  D«-ferd.int 

Ose  Number  19.5CA'0024] 
Judge:  Stanley  Sporkin 
DtM.k  Type:  .^ntitr^lst 
Date  Stamp:  02.'06/95 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Prrx;edures  and  Penalties  Act 
("APPA- ),  15  U.S.C.  (b)-(hl  the  United 
States  of  America  files  this  Competitive 
Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for 
entry  with  the  consent  of  Sabreliner 
Corporation  in  this  civil  antitrust 
proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding, 

On  February  6,  1995.  the  United 
States  filed  a  Complaint  alleging  that  the 
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acquisition  of  Midcoast  Aviation,  Inc. 
(hereinafter  "Midcoa.st")  by  vSabreliner 
Corporation,  (hereinafter  "Sabreiiner") 
was  a  violation  of  Section  7  of  the 
Clayton  Act  (15  U.S.C.  18).  The 
Complaint  alleges  that  the  effect  of  the; 
merger  may  be  substantially  to  les.sen 
competition  for  the  sale  of  jet  fuel  by 
fixed  base  operators  ("FBOs")  to  general 
aviation  aircraft  at  St.  Louis-Lambert 
International  Airport.  Sabreiiner  and 
Midcoast  are  the  only  two  providers  of 
jet  fuel  for  transient  general  aviation 
customers  at  Lambert  Field. 

On  February  6.  1993.  the  United 
States  and  defendant  also  filed  a 
Stipulation  by  which  they  consented  to 
the  entry  of  a  propo.sed  Final  Judgment 
designed  to  eliminate  the 
anticompetitive  effects  of  the  merger. 
Under  the  proposed  Final  judgment,  as 
explained  more  fully  below.  Sabreiiner 
would  be  required  to  sell  or  assign,  by 
May  1,  1995,  certain  assets  and 
leasehold  interests.  If  it  should  fail  to  do 
so.  a  trustee  appointed  by  the  Court 
would  be  empowered  to  divest  these 
assets. 

The  United  States  and  Sabreiiner  have 
agreed  that  the  proposed  Final  Judgment 
may  be  entered  after  compliance  with 
the  APFA.  Entry  of  the  proposed  Final 
Judgment  will  terminate  the  action, 
except  that  the  Court  will  retain 
jurisdiction  to  construe,  modify  and 
enforce  the  Final  Judgment,  and  to 
punish  violations  of  the  Final  Judgment. 

II 

Events  Giving  Rise  to  the  Alleged 
Violation 

On  November  2,  1994.  Sabreiiner. 
Midcoast.  and  Trans  World  Airlines, 
Inc.  (the  parent  of  Midcoast)  entered 
into  an  agreement  under  which 
Sabreiiner  would  acquire  all  of  the  stock 
of  Midcoast  for  approximately  $7.2 
million. 

Sabreiiner.  engaged  primarily  in  the 
business  of  repairing  and  overhauling 
jet  aircraft,  also  operates  a  FBO  service 
at  Lambert  Field  in  St.  Louis. 
Sabreliners  total  revenues  for  fiscal 
1994  were  over  $100  million. 

Midcoast  has  FBO  facilities  at  Adams 
Field  in  Little  Rock.  AK,  Bi-State  Parks 
in  Cahokia.  IL.  and  St.  Louis-Lambert  in 
St.  Louis.  MO.  From  these  facilities, 
Midcoast  performs  repairs, 
maintenance,  and  overhauls  in  addition 
to  other  FBO  services,  including  jet 
fueling.  Midcoast  had  revenues  of  $41 
million  in  1993. 

FBOs  provide  aircraft  terminaling 
services  to  general  aviation  aircraft 
customers,  typically  charter  operators  or 
other  private  operators  that  provide 
transportation  for  business  executives. 


These  services  principally  involve 
aircraft  fueling  services  and 
maintenance  services,  such  as  aircraft 
cleaning  and  de-icing,  and  also  the 
provision  of  such  facilities  as  lounges 
for  passengers  and  flight  crews,  ground 
transportation,  and  canteens.  Last  year, 
general  aviation  customers  purchased 
around  $1  billion  of  jet  fuel  from  FBOs 
nationwide. 

C^eneral  aviation  customers  flying  into 
airports  other  than  the  airport  where 
they  are  based  are  called  "transients."  If 
transient  general  aviation  customers 
need  to  purt.ha.se  fuel  away  from  home, 
they  must  purchase  fuel  from  an  FBO. 

Pilots  of  corporate  and  charter  jets 
.sele<;t  the  airports  to  which  they  will  fly 
based  on  where  their  passengers  need  to 
go.  or  where  their  passengers  need  to  be 
picked  up.  The  pilots  will  then  choose 
then  FBO  at  that  airport  offering  the 
most  favorable  combination  of  fuel 
prices  and  services.  There  are  no 
alternative  sources  to  which  the  pilots 
would  switch  to  obtain  jet  fuel  if  the 
FBOs  raise  prices. 

Although  Lambert  Field  is  one  of 
.several  airports  in  the  St.  Louis  area 
servicing  general  aviation  aircraft. 
Lambert  is  the  only  airport  in  St.  Louis 
that  provides  commercial  scheduled 
domestic  and  international  service.  In 
addition,  Lambert  offers  close  proximity 
to  downtown  St.  Louis.  Both  of  these 
features  make  Lambert  attractive  to 
general  aviation  passengers. 

Because  of  the  large  volume  of 
commercial  traffic  served  by  Lambert, 
however,  the  airport  is  frequently  very 
congested.  To  avoid  this  congestion, 
general  aviation  pilots  prefer  to  use 
other  airports  in  the  St.  Louis  area, 
which  accommodate  primarily  general 
aviation  traffic.  General  aviation  aircraft 
usually  will  fly  into  Lambert  only  if  it 
is  nece.ssary  to  satisfy  a  passenger's 
travel  requirements.  Those  pilots  that 
select  Lambert  as  their  destination 
airport,  therefore,  are  not  likely  to 
change  their  flight  plan  to  obtain  lower 
fuel  prices  at  other  airports. 

The  Compldint  alleges  that  the  sale  of 
jet  fuel  to  transient  general  aviation 
customers  is  a  relevant  product  market 
for  antitrust  purposes.  The  Complaint 
further  alleges  that  Lambert-St.  Louis 
International  Airport  is  a  relevant 
geographic  market  within  the  meaning 
of  Section  7  of  the  Clayton  Act.  The 
Complaint  refers  to  the  relevant  market 
as  the  "Lambert  transient  general 
aviation  jet  fuel  market." 

Sabreiiner  and  Midcoast  have  been 
the  only  two  FBOs  providing,  and 
capable  of  providing  in  the  future, 
fueling  services  to  general  aviation 
aircraft  at  Lambert  Field.  Based  on  jet 
fuel  sales  revenue,  Sabreiiner  has  15% 


of  that  market  and  Midcoast  has  85%. 
Transient  general  aviation  customers 
have  benefited  from  competition 
between  these  two  firms,  receiving 
lower  jet  fuel  prices  and  improved  FBO 
services.  As  a  result  of  its  acquisition  of 
Midcoa.st,  Sabreiiner  now  has  a 
monopoly  of  the  Lambert  transient 
general  aviation  jet  fuel  market,  which, 
absent  relief,  will  likely  cause  general 
aviation  customers  to  pay  higher  prices 
for  jet  fuel  and  received  diminished 
services. 

The  St.  Louis  Airport  Authority  has 
committed  to  expanding  the  amount  of 
space  available  at  Lambert  for  scheduled 
commercial  traffic  and  is  unlikely  to 
allocate  more  space  to  accommodate 
another  FBO  in  the  near  future. 
Therefore,  an  increase  in  the  price  of  jet 
fuel  to  transient  general  aviation 
customers  will  not  be  defeated  by  a  new 
entrant. 

m 

Explanation  of  The  Proposed  Final 
Judgment 

The  United  States  brought  this  action 
because  the  effect  of  the  acquisition  of 
Midcoast  by  Sabreiiner  may  be 
substantially  to  lessen  competition,  in 
violation  of  Section  7  of  the  Cla>-ton 
Act.  in  the  Lambert  transient  general 
aviation  jet  fuel  market.  The  risk  to 
competition  posed  by  this  acquisition, 
however,  would  be  eliminated  if  the 
assets  and  leases  currently  held  by 
Sabreiiner  to  operate  its  Lambert 
transient  general  aviation  fueling 
business  were  sold  and  assigned  to  a 
purchaser  that  could  operate  them  as  an 
active,  independent  and  financially 
viable  competitor.  To  this  end.  the 
provisions  of  the  proposed  Final 
judgment  are  designed  to  accomplish 
the  sale  and  assignment  of  certain  as.sets 
and  leaseholds  to  such  a  purchaser  and 
thereby  prevent  the  anticompetitive 
effects  of  the  proposed  acquisition. 
Section  IV  of  the  proposed  Final 
Judgment  requires  defendant  Sabreiiner. 
by  May  1,  1995,  to  divest  either  its 
Transient  Fuel  Service  Business  as 
defined  in  Section  II.  D.  or  its  Cargo  and 
General  Aviation  Business,  as  defined  in 
Section  II.  E  of  the  proposed  Final 
Judgment.  Divestiture  of  one  of  the  two 
groups  of  assets  and  leaseholds  will 
cure  the  potential  anticompetitive 
consequences  of  Sabreliner's  acquisition 
of  Midcoast. 

The  first  group,  Sabreliner's  Transient 
General  Aviation  Business,  includes  the 
assets  and  leases  a  prospective 
purchaser  would  need  to  effectively 
operate  a  stand-alone  transient  general 
aviation  fueling  business.  Should  a 
purchaser  elect  to  acquire  and  operate 
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these  assets,  the  competition  lost 
through  Sabreliner's  acquisition  of 
Midcoast  would  be  restored.  However, 
Snbreliner's  current  revenue  stream 
from  its  transient  general  aviation 
fueling  business  may  be  too  small  to 
attract,  or  viably  support,  a  satisfactory 
pure  baser.  Accordingly,  the  se';ond 
group.  Cargo  and  General  Aviation 
Business,  is  a  broader  package  that 
includes  assets  that  Sabreiiner  currently 
operates  to  provide  fuel  and  other 
services  to  both  cargo  and  general 
aviation  aircraft  at  I^mbert  Field. 

Under  the  proposed  Final  Judgment. 
Sabreiiner  must  take  all  reasonable  steps 
necessary  to  aciomplish  quickly  the 
divestiture  of  one  of  the  two  specified 
groups  of  as.sets.  and  shall  cooperate 
with  bona  fide  prospective  purchasers 
by  supplying  all  information  relevant  to 
the  proposed  sale.  Should  Sabreiiner 
fail  to  complete  its  divestiture  by  May 
1.  1995,  the  Court  will  appoint, 
pursuant  to  Se<:tion  V,  a  trustee  to 
accomplish  the  divestiture.  The  United 
.States  will  have  the  discretion  to  delay 
the  appointment  of  the  trustee  for  up  to 
an  additional  two  months  should  it 
appear  that  the  assets  can  be  sold  in  the 
extended  time  period. 

Following  the  tnistee's  appointment, 
only  the  trustee  will  have  the  right  to 
sell  the  divestiture  assets,  and  defendant 
Sabreiiner  will  be  required  to  pay  for  ail 
of  the  trustee's  sale-related  expenses.  It 
will  be  in  the  sole  discretion  of  the 
trustee  to  sell  either  pai.kage  of  assets, 
or  any  combination  of  those  assets, 
necessary  to  accomplish  a  timely 
divestiture  of  Sabreliner's  Transient 
Fuel  Service  Business. 

Section  VI  of  the  proposed  Final 
Uidgment  would  assure  the  United 
States  an  opportunity  to  review  any 
proposed  sale,  whether  by  Sabreiiner  or 
by  the  trustee,  before  it  occurs.  Under 
this  provision,  the  United  States  is 
entitled  to  receive  complete  information 
regnrdinp,  any  proposed  sale  or  any 
prospei.tive  purchaser  prior  to 
consuiiMii  j»ion.  Upon  objection  by  the 
United  Slates  to  a  sale  of  the  divestiture 
assets  by  the  defendant  Sabreiiner,  a 
proposed  divestiture  may  not  bo 
completed.  Should  the  United  States 
object  to  a  sale  of  the  divested  as.sets  hv 
the  tnistee,  that  sale  shall  not  be 
consuniinated  unless  approved  bv  tb.e 
Court. 

Pursuant  to  Section  V.G.,  should  the 
trustee  not  accomplish  the  divestiture 
within  six  months  of  appointment,  the 
trustee  and  the  parties  will  make 
recommendations  to  the  Court,  which 
shall  enter  such  orders  as  it  deems 
appropriate  to  carr)-  out  the  purpose  of 
the  trust,  which  may  include  extending 


the  trust  or  the  term  of  the  trustee's 
appointment. 

Under  Section  IX  of  the  proposed 
Final  Judgment,  defendant  Sabreiiner 
must  take  certain  steps  to  ensure  that, 
until  the  required  divestiture  has  teen 
completed,  the  divestiture  assets — 
Sabreliners  cargo  and  general  aviation 
business — will  be  maintained  as  a 
separate,  ongoing,  viable  business  and 
kept  distinct  from  Midcoast's  assets  and 
facilities  at  Lambert.  Until  such 
divestiture,  Sabreiiner  must  also 
continue  to  maintain  and  operate  the 
business  as  a  viable,  independent 
competitor  at  Lambert  Field,  using  all 
reasonable  efforts  to  maintain  and 
increase  transient  fuel  sales.  Sabreiiner 
must  maintain  the  business,  so  that  it 
continues  to  be  salable,  including 
maintaining  all  records,  loans,  and 
personnel  necessary  for  its  operation. 

Section  X  requires  the  defendant  to 
make  available,  upon  request,  the 
business  records  and  the  personnel  of 
its  business.  This  provision  allows  the 
United  States  to  inspect  and  ensure  that 
the  defendant  is  complying  with  the 
requirements  of  the  proposed  Final 
Judgment.  Section  XII  of  the  proposed 
Final  Judgment  provides  that  it  will 
expire  on  the  tenth  anniversary  of  its 
entry  by  the  Court. 

IV 

nenied:vs  Avnilnble  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  .■\ct  (15 
U.S.C.  15)  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitru.st  laws  may 
brin^  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and  reasonable 
attorneys'  fees.  Entr\-  of  the  proposed 
Fuial  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  5(a)  of  the  Clavton 
Act  (15  U.S.C.  16(a)),  the  propo.sed  Final 
Judgment  has  no  prima  facie  effect  in 
anv  subsequent  private  lawsuit  that  may 
be  brought  against  the  defendant. 

V 

Procedure  for  Commenting  on  the 
Proposed  Final  Judgment 

The  United  States  and  defendant  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  c  ompliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  AI^PA  conditions  entry-  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  intere.st. 

The  APP.'\  provides  a  period  of  at 
least  fiO  days  preceding  the  effe«;tive 


date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment. 
Any  person  who  wishes  to  comment 
.should  do  so  within  60  days  of  the  date 
of  publication  of  this  Competitive 
Impact  Statement  in  the  Federal 
Register.  The  United  States  will  evaluate 
the  comments,  determine  whether  it 
should  withdraw  its  consent,  and 
respond  to  comments.  The  comments 
and  the  response  of  the  United  States 
will  be  filed  with  the  Court  and 
published  in  the  Federal  Register. 

Written  comments  should  be 
submitted  to:  Roger  W.  Fones,  Chief, 
Transportation,  Energy  &  Agriculture 
Section,  Antitrust  Division,  Judiciary 
Center  Building.  55n  4th  Street.  N.W.. 
Room  9104,  Washington,  DC  20001. 

VI 

Altnerntives  to  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  requires 
that  the  divestiture  assets  be  sold  to  a 
purchaser  with  the  capability  and 
present  intent  of  operating  them  as  pari 
of  a  viable,  ongoing  business  capable  of 
providing  transient  general  aviation 
fueling  services  at  Lambert  Field.  Thus, 
compliance  with  the  proposed  Final 
Judgment  and  the  completion  ol  the  sale 
required  by  the  Judgment  should  resolve 
the  competitive  concerns  raised  by  the 
acquisition. 

Litigation  is.  of  course,  always  an 
alternative  to  a  consent  decree  in  a 
Section  7  case.  The  United  States 
rejected  this  alternative  because  the  sale 
required  under  the  proposed  Final 
Jud^'ment  should  prevent  the 
acquisition  by  Sabreiiner  of  Midcoast 
from  having  a  significant 
antico.mpetitive  effect  in  the  relevant 
market  alleged. 

The  L'nited  States  is  satisfied  that  the 
proposed  Final  Judg.ment  fully  resolv««s 
the  anticompetitive  effects  of  the 
proposed  merger  alleged  in  the 
Complaint.  Although  the  proposed  linal 
Judgment  may  not  be  entered  until  the 
criteria  established  by  the  .\PPA  (1,t 
U  S.C.  16(b)(-(h))  have  been  .satisfied, 
the  public  will  benefit  immediately 
from  the  safeguards  in  the  proposed 
Final  lodgment  because  the  defendant 
has  stipulated  to  comply  with  the  tt^rms 
of  the  Judgment  pending  its  entry  bv  the 
Court. 

VII 

Determinative  Materials  and  Documents 

There  are  no  materials  or  documents 
that  the  United  States  considered  to  be 
determinative  in  formulating  this 
proposed  Final  Judgment.  Accordingly 
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notu!  are  being  filed  with  this 
Competitive  Impact  Stdtemenl. 

D.iled;  Fubniary  6,  1<19S 

Res{>ect fully  submitted. 
KomT  W.  Foncs. 
Chirf 

I'ounii  N.  Kooperstein. 
Assi'itunt  Chief 
ImiHlhciii  L).  1j!«. 
Atlornvy. 

Certificate  of  Service 

I  hrreby  tortify  that  I  am  an  attorney 
for  the  I'nited  States  iii  this  action,  and 
have  caused  a  true  and  correct  copy  of 
the  forej^oing  Complaint,  Stipulation, 
proposed  Final  JiulgnitMit.  and 
Coniptrtitive  Impact  Slattinient.  to  be 
.served  by  hrst  class  mail  and  February 
6.  109.5  for  the  defendant  at  the  address 
below; 
fohii  Gillick. 
Wintbrop.  Stimson.  Putnam  &■  Roberts. 

For  dt^fer.dani  Sabreliner  Corporation, 
lonathan  D.  L«e. 
Attorney  in  Charge. 
IF  R  n..i    <<S-  iRfic)  F,i,.,i  2-1R-95:  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  .Section  221(a) 
of  (he  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendi.x  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
Hivestif^atinns  is  to  determine  whether 
the  workers  arc  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Ai  t   The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved 

The  petitioners  or  any  other  persems 
showing  a  sub.stantial  inte.'est  in  the 

Appendix 


subject  matter  of  the  investigations  may 
request  a  public  hearing.  provide<l  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
.'\ssistance,  at  the  address  shown  below, 
not  later  than  Februarv  27.  1995. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  addre.ss  shown  Iwdow. 
not  later  than  February  27.  1995. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Din^ctor.  Office  of  Trade  .Xdiustment 
Assistance,  Employment  and  Training 
Administration,  US.  Department  of 
Labor.  200  Constitution  Avenue  NVV.. 
Washington,  DC  20210 

Signed  at  Washington.  DC.  (hist.th  (l.iy  of 
Ffbrucir>,  I'Ktfi. 

Victor  ).  Truiuo. 

Prnnram  Manager.  Policy  fr  Heenipli  miwnt 
Services.  Office  of  Trade  Adjustmrnt 
A-isi.'itance. 


Petiton«r  UnKyi  wortiers/tirm— 

A«ied  Signal  (w*rs)  

Bfianngs.  !nc  (wkrs)  

Dauman  Oislays  (vvkrs) „ _ 

Lvnwood  Fashions  (ILGWU)  

M  W  Carr  Co..  Inc  (Co)  „ 

Xerox  Corp  (wkrs) 

Tidt-water  Inc  (wt«rs) 

US   Oepl   o(  Agri .  FS  IS  .1.1.0   (»»krs) 

Cortrac:  M<g.;Monroe  M(g.  (ACTWU)  

Crown  Cork  &  Seai  (wkrs)    

Avenue  West  Sportswear  (wVr?)  

U  S  Intormation  Agency  (wkrsi  

Cascade  Woolen  Mills,  inc  (wKrs)  

Endtcott  Forgings  4  Mtg  Co(IAMAW)  

Hanover  Shoe  C  (Co)  

Hanover  Shoe  Co  (Co) _.., 

3nn  Co  (OCAW)  

Q  T  Foundations  (ILGWU) „ 

Joseph  Frar*  (ILGWU)  

SNE  Enferpnses.  Inc.  (iwkrs)  

Sunbeam-Qster  Household  Products  (wkrs) 


Locaiicn 

Greenville.  Oh 
Cleveland.  OH 
New  Yor*.  NY   . 
Wilkes-Barre,  PA 
SomervMle.  MA   .. 
Rochester,  NY 
New  Orleans,  LA 
New  Orleans.  LA 

Monroe.  LA  

Swedestjoro.  NJ 
Hammonion.  NJ 

Mason.  OH    

Oakland.  ME  

Endttott.  NY 

Marltnton.  WV  

Franklin,  WV  . 
Freehold.  NJ  . 
Bergen  Field.  NJ  . 

Passaic.  NJ 

Spokane,  WA  .    . 
Holly  Spnngs.  MS 


Dale 
received 


02'06/9'. 
OZ'Oa'95 
02/06/96 
02/06  95 
02/06^5 
02/06.'95 
02*06/96 
02/06/96 
02/06r95 
02/06/95 
02'06y95 
02 '06/95 
02/06/^5 
02/06/95 
0206/95 
02/06/95 
02'06/95 
02/06.95 
02/06/95 
02/06/95 
02/06/95 


Dale  M 
petition 


01 '26 '95 
01  10/95 
01/22'95 
01  24«5 
0I'2a-95 
01'ia"95 
01/24/95 
01'23<'95 
01/23/96 
01  2i95 
01. 09/95 
01  20/95 

oi.^&'gs 

01 '26/95 
01/25-95 

ov^Si-as 

01  25-95 
01/25/95 
01,25.95 
01/24/95 
01/26/95 


Peuno  No 


30.701 
30.702 
30.703 
30.704 
30.705 
30.706 
30.707 
30.708 
30.709 
30.710 
30.711 
30,712 
30.713 
30  714 
30.715 
30  716 
30717 
30.718 
30.719 
30.720 
30.721 


Articles  produced 


AulDmobiie  Filters 

Bearnqs  and  Power  TransmissKjn 

Glass  Display  Catxnets 

Ladies'  O'esses 

«Vood  &  Metal  Frames. 

Coo^rs  and  Pnnters 

OiMietd  Servces 

Meal  InspectK'n  Services 

BaLiy  Bottles  &  inlaot  GiU  Sets 

Mfia!  C.T-is— Baby  f  armula 

Ladies  Spdswear 

DcwnestK;a»v  Produced  Radio  Prograrriing 

Wooten  S  Synthetic  Fatycs 

Metal  Forgings 

M»tn  s  Dress  Srioes. 

Men  s  Dress  Shoes 

Electnr  Taues 

Under  Garments. 

Aomers  Goals 

Wixxl  Windows  &  Doors. 

Kitchen  Appliances 


UK  I1o<    05-^02=1  Filed  2-16-95.  8:4.=>  ami 
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[TA-W-30,360  Nylon  Hosiery  Department 
TA-W-30,360A  Polyester  Filament 
Department] 

BASF  Corporation,  Lowland, 
Tennessee;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Lahor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  7,  1994,  applicable  to  ail 
workers  of  the  nylon  hosiery 
department.  The  certification  notice  was 
published  in  the  Federal  Register  on 
January  3,  1995  (60  FR  148). 

The  certification  was  amended  on 
February  3,  1995  to  include  all  the 
workers  of  the  polyester  filament 
department.  This  notice  will  soon  be 
published  in  the  Federal  Register. 

At  the  request  of  the  workers  and  with 
congressional  support,  the  Department 
again  reviewed  the  certification  for 
workers  of  the  subject  firm.  New 
findings  show  that  some  workers  were 
laid  off  just  prior  to  the  September  19, 
1993  impact  date  set  in  the  certification. 
The  Department  in  setting  its  impact 
date  can  go  back  to  August  1,  1993. 

Accordingly,  the  Department  is 
amending  the  certification  by  deleting 
the  September  19,  1993  impact  date  and 
setting  a  new  impact  date  of  August  1. 
1993. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers 
who  were  adversely  affected  by 
increased  imports. 

The  amended  notice  applicable  to 
r/\-\V-.l()..ifiO  is  hereby  issued  as 
follows; 

All  wiirki^rs  of  B,-\.SF  Corporation, 
I'lilvcstcr  Filament  Departmont  and  the 
Nylon  Hosicn-  Dfpartnipnt.  Lowland, 
Tennessee  who  beranie  totally  or  partially 
snparati'd  from  emplovment  on  or  after 
.August  1.  199.1  are  eligible  to  apply  for 
adjustment  assistani.e  iimier  .Sec  lion  22.1  of 
the  Trade  Alt  of  1974. 

.Signed  in  VV,ishinj;tnn,  I")  C.  .  this  10th  il.iv 
iif  ril)ni.ir\  19<i.", 

\irtory  J.  Trunzo, 

Projinim  Mamiiipr.  Pnlicy oiui nifinfjlovininl 
Serines.  Oltu  f  cifTnidf  .^djustmt'nt 
Aisistiint  f. 

IFR  Do<    94  -lO:;!)  Filed  L'-lfi-W'");  8:4-)  ain| 
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[TA-W-30,360] 

BASF  Corporation,  Lowland, 
Tennessee;  Investigations  Regarding 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance; 
Correction 

This  notice  corrects  the  notice  for 
petition  TA-VV-30.360  which  was 
published  in  the  Federal  Register  on 
October  21,  1994  (59  FR  53209)  in  FR 
Document  94-26176. 

This  revises  the  date  received  and  the 
date  of  petition  on  the  1st  line  of  the 
third  and  fourth  columns  in  the 
appendix  table  on  page  53209.  The  date 
received  and  the  date  of  petition  should 
both  read  "August  1,  1994"  in  the  third 
and  fourth  columns  on  the  first  line  of 
the  appendix  table. 

Signed  in  Washington.  DC,  this  10th  day  of 
February.  1995. 

Victor  J.  Tninzo. 

Prngrnm  Mcinof;er.  Policy  and  Reemplnymfnt 
Services.  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  05-4021  Filed  2-16-95:  8:4.5  am] 
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rrA-30,259) 

Contract  Fusing,  Duryea,  Pennsylvania 

Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  December  19, 
1994,  counsel  for  the  workers  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance  (T.'^.^).  The  denial  notice  was 
singed  on  November  21,  1994  (.59  FR 
63822). 

Pursuant  to  29  CFR  90. 1R((:) 
reconsideration  may  be  gr.-iiiled  under 
the  following  conditions: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
dfcterniinution  complained  of  was 
erroneous; 

(2)  If  it  appear  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  fact  not 

prev  iously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

The  investigation  findings  show  that 
the  workers  performed  various  fusing 
services  for  various  manufacturers. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  workers  group 
eligibility  requirements  of  the  Trade  Act 
was  not  met.  This  test  is  generally 
demonstrated  through  a  sun.ev  of  the 


workers'  firm's  customers.  The 
Department's  survey  of  manufacturers 
for  whom  the  subject  firm  performed 
contract  work  in  1992.  1993  and  in  the 
first  nine  months  of  1994  showed  that 
none  of  the  respondents  reported 
importing  fused  cloth  material  in  the 
relevant  period. 

Counsel  states  that  Contract  Fusing 
was  a  subdivision  of  Valley  Dress  w^hose 
workers  were  certified  for  TAA  by  the 
Department.  Counsel  also  states  that  the 
issue  is  not  the  importation  of  fused 
cloth  but  rather  the  importation  of 
garments/dresses  and  that  the  entire 
garment  industry  has  been  adversely 
affected  by  increased  imports. 

A  review  of  the  investigation  files  for 
Valley  Dress  (TA-W-27,889)  shows  that 
the  workers  produced  ladies'  dresses 
and  suits  and  the  workers  were  certified 
for  TAA;  however,  the  plant  closed 
permanently  on  )une  15,  1992.  The  date 
of  the  petition  for  the  subject  worker;  of 
Contract  Fusing  is  August  19,  1994. 

To  show  integration  of  production 
between  Valley.Dress  and  Contract 
Fusing,  the  workers  of  Contract  fusing 
should  have  filed  2  to  3  years  earlier 
when  Vailey  Dress  was  in  operation.  At 
this  late  date  the  Department  sees  no 
effect  on  Contract  Fusing  from  a 
certified  plant  that  closed  much  earlier 

Very  early  in  the  administration  of  the 
worker  adjustment  assistance  program, 
the  courts  addressed  the  issue  of 
components  and  finished  articles.  In 
United  Shoe  Workers  of  America.  AFL- 
CIOv.  Bedell.  506  F2d  174,  (DC.  Cir. 
1974)  the  court  held  that  imported 
finished  women's  shoes  were  not  like  or 
directly  competitive  with  shoe 
components — shoe  counters.  Similarly, 
ladies'  dresses  and  suits  cannot  be 
considered  like  or  directly  competitive 
with  fused  cloth  or  other  components 
for  ladies'  dresses  or  suits. 

Further,  the  worker  adjustment 
assistance  program  was  not  intended  to 
provide  TA.'\  to  workers  who  are  in 
some  way  related  to  import  competition 
but  only  for  tho.se  workers  who  produce 
an  article  and  are  adversely  affected  by 
increased  imports  of  like  or  directly 
conipetinve  articles  which  contributed 
importantly  to  sales  or  production  and 
employment  declines  at  the  workers' 
firm.  Fusing  cloth  (an  operation  or 
ser\ice)  is  not  like  or  directly 
competi'i\  e  with  ladies'  dresses  or  suits. 

Conclusion 

.■\fter  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Departmen   of 
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Labor's  prior  decision. Accordingly,  the 
application  is  denied. 

vSigned  at  VVa.;hington.  DC,  this  10th  da>  of 
r-ebruary,  1995. 

Victor  J.  Tninzo. 

Pro/^nim  Manner.  Policy  and  Reewployment 
Sen'ices.  Office  of  Tmde  Adjustirient 
Assistance. 

|FR  Dor  qS-^OlP  Filed  2-1&-9S.  8:4S  am) 
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[TA-W^30.483] 

EFR  Corporation.  Everett  Wastiington; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

Dy  an  application  dated  Jaminry  9, 
1995.  a  former  company  official 
requested  admini.strative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance,  TAA. 
The  denial  notice  was  issued  on 
De(  (  lubcr  22.  1994  and  publi.shed  in  the 
Federal  Register  on  January  20.  1995 
(60  FK  4194). 

Fur.sunnt  to  29  CFR  90.1fl(r) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  tht;  basis  «)f  facts 
not  previously  considered  that  the 
determination  (:oniplauu;d  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  nii.stake 
in  tlie  determination  of  facts  not 
previously  considered;  or 

{^)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  re<:ousideration  (jf  the 
decision. 

Investigation  findings  show  that  the 
workers  produted  logs. 

In  1994  EFR  went  into  a  partnership 
with  Crown  Parific  to  clear  a  parcel  of 
land.  EFR  owned  the  timber  once  the 
logs  were  cut.  EFR  .sold  the  logs  to  one 
customer.  The  partnership  was 
dissolved  in  November  l')94. 

The  Department  s  denial  v\as  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  worker  group 
eligibility  requirements  of  the  Trade  Act 
vjtis  not  met.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  a  survey  of  the 
subject  firm's  major  declining 
customers.  The  Department's  survey 
found  that  the  respondents  did  not 
import  logs  or  limber  in  the  penod 
relevant  to  the  petition. 

Further,  foreign  competition,  in  itself, 
would  not  fonn  a  basis  for  a  worker 
group  certiHcation.  The  worker  group 
requirements  necessary  for  certification 
are  ( IJ  a  significant  decrease  in 


empIovTTient;  (2)  an  absolute  decline  in 
sales  or  production  and  (3)  increased 
imports  of  articles  that  are  like  or 
directly  competitive  with  those 
produced  by  the  subject  firm  and  which 
contributed  importantly  to  declines  in 
sales  or  prt)duction  and  employment. 
The  "contributed  importantly"  test  in 
this  case  was  not  met. 

The  workers  were  denied  under  a 
NAFTA  petition.  (NAFTA  274). 

Ckinclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
(in  re  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
faf:ts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  D.C.,  this  lOlh  day 
of  February  1995. 

Victor  |.  Triinzo, 

Program  Manager.  Policy  and  Feemplovwcnt 
Senices.  Office  of  Trade  Adjusluifnt 
Assistance. 

IFR  Doc  95-4018  Filed  2-16-95;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-VV-00.579] 

McCord  Winn  Textron,  Winchester. 
MA;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  as 
amended  \r-  the  Omnibus  Trade  imd 
Competitiveness  Act  of  1988  (P.  L.  100- 
418).  the  Department  of  Labor  herein 
presents  the  results  of  an  investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  nquirements  have 
been  met. 

The  investigation  was  initiated  in 
response  to  a  petition  received  on 
December  19.  1994.  and  filed  by  a 
company  official  and  the  International 
Union  of  Electrical  Workers.  Local  277. 
on  behalf  of  workers  at  McCord  Winn 
Textron.  Winchester,  Massachusetts. 
The  workers  produce  automobile  fuel 
pump  armatures. 


The  Department  of  Labor  surveyed  the 
principal  customer  of  the  subject  firm 
regarding  its  purchases  of  fuel  pump 
armatures  in  1992-1993  and  January  to 
November.  1993-1994.  The  survey 
revealed  that  the  customer  is  sourcing  a 
large  portion  of  the  armatures  formerly 
purchased  from  the  .subje<:t  firm  with 
armatures  produced  abroad. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  automobile 
fuel  pump  armatures  produced  at 
McCk)rd  Winn  Textron.  IViachester. 
Massachusetts,  contributed  importantly 
to  the  dw:line  in  sales  or  production  and 
to  the  total  or  partial  .s<'{)aration  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

"All  workers  of  McCord  Winn 
Textron.  Winchester,  Massachusetts, 
engaged  in  emplovment  related  to  the 
production  of  automobile  fuel  pump 
armatures  who  became  totallv  or 
partially  separated  from  employment  on 
or  after  December  8,  1993,  through  two 
years  fwm  the  date  of  certification  arc 
eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974." 

Signtd  in  Washington,  DC  this  nist  day 
of  January.  1995 

Victor  |.  Trunzo, 

Pro<;ram  Manager.  Policy  and  Rcemplo^nnent 
Sen'ices.  Officii  of  TradpAdjustmvnt 
Assistance. 

H-R  Dck:.  95^020  Filed  2-ir,-95;  8:45  ami 
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[TA-W-30,186] 

Owens-Illinois  a/k/a  Owens  Brockway 
Glass  Containers  Waco,  TX;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
November  1,  1994,  applicable  to  all 
workers  of  Owens-Illinois  in  Waco. 
Te.\as.  The  certification  notice  was 
published  in  the  Federal  Register  on 
November  16.  1994  (59  FR  59253). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
investigation  findings  show  that  the 


UMI 


claimants'  wages  for  Owens-Illinois, 
Waco.  Texas  are  being  reported  under 
Owens  Brockway  Glass  Containers. 
Waco.  Texas. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  the  correct  worker  group. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Owens  Bro<:kway  Glass  Containers,  in 
Waco.  Texas,  a  division  of  Owen;;- 
Illinois  irrespective  to  which  arcdunt 
their  unemployment  insurance  (IJI) 
taxes  are  paid. 

The  amended  notice  applicable  to 
TA-\V-3(),1H6  is  hereby  issued  as 
follows: 

"All  workers  of  Owens-Illinois,  a/k/a 
Owens  Brockway  Glass  Containers, 
Waco.  Texas  engaged  in  employment 
related  to  the  production  of  glass 
containers  who  became  totally  or 
partially  separated  from  employment  on 
or  after  July  24.  1993  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Aci  of  1974." 

Signed  at  Washington.  DC.  this  10th  day  of 

ft4)ruar\-.  1945 

Victor  J.  Trunzo, 

Program  Manager.  Policy  and  Reemployment 

Sen-ices.  Office  of  Trade  Adjustment 

Assistance. 

|FK  Due    95-4023  Filed  2-16-95;  8:45  am | 
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Employment  and  Training 
Administration 

[TA-W-30.  361] 

Wailuku  Agribusiness  Company,  Inc. 
Pineapple  Division,  Wailuku,  HI;  Notice 
of  Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  December  23,  1994,  Local  #142  of 
the  International  Longshoremen's  & 
Warehousemen's  Union  (ILVVU)  and  the 
company  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Department's  Negative 
Determination  was  issued  on  November 
22,  1994  and  published  in  the  Federal 
Register  on  December  16.  1994  (59  FR 
65076). 

A  review  of  the  findings  shows  that 
Wailuku  was  impacted  by  imports  since 
its  sole  customer  was  certified  for  TAA 
(TA-W-30.229). 

Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 


Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC.  this  lOth  d.iv  of 
Februar>'  1995. 

Victor  J.  Trunzo. 

Program  Manager.  Policy  and  Reemploxirient 
Senices.  Office  of  Trade  .■\dlii<:tment 
.Assistance. 

IFR  Doc.  95-4017  Filed  2-16-95:  8  45  am| 
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[TA-W-30,177  Waterville,  ME,  TA-W- 
30,177A  dales,  PR] 

Wamaco  Men's  Apparel  Division; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  a(  cordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  7,  1994,  applicable  to  all 
workers  of  the  Wcimaco  Men's  Apparel 
Division  in  Waterville,  Maine.  The 
certification  notice  was  publi.shed  in  the 
Federal  Register  on  October  4.  1994  (59 
FR  50625). 

The  Department,  at  the  request  of  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  (ACTWU),  reviewed  the 
certification  for  workers  of  the  subject 
firm  locxited  in  Waterville,  Maine. 

New  findings  show  that  production  at 
the  Havirthom  Shirt  plant  of  Wamaco 
Men's  Apparel  Division  in  Ciales, 
Puerto  Rico  is  integrated  with  that  of  the 
Waterville,  Maine  plant.  Substantial 
worker  separations  occurred  in  Ciaies, 
Puerto  Rico  in  1994  resulting  from  a 
reduced  demand  from  the  Waterville 
plant. 

Accordingly,  the  Departr.ent  is 
amending  the  certification  to  include 
the  workers  of  the  Ciales.  Puerto  Rico 
plant. 

The  amended  notice  applicable  to 
TA-W-30. 177  is  hereby  issued  as 
follows: 

"All  workers  of  Wamaco  Men's 
Apparel  Division  in  Waterville,  Maine 
and  Ciales,  Puerto  Rico  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  25.  1993, 
are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974." 

Signed  at  Washington.  DC.  this  10th  dav 
of  February  1995. 
Victor  J.  Trunzo, 

Program  Director.  Policy  and  Reemployment 
Sen-ices.  Office  of  Trade  .Adjustment 
Assistance 

IFR  D<)C  95-4022  Filed  2-lf>-95;  8:45  ami 
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Footwear  Management  Company; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

In  the  .matter  of  TA-W-30. 545  Noronta 
Boot  Company,  .\ocona.  TX;  TA-W-30, 545A 
Tony  L.ama  Division.  El  Paso.  TX;  TA-W- 
;J0.545B  lustin  Boot  Companv.  Fori  Worth. 
TX;  TA-W-30.545C  Jjstin  Boot  Companv, 
CJissvilir.  MO;  TA-W-30. 545D  Justin  Boot 
Oimpany,  Sarcoxie.  MO;  TA-W-30, 545C 
lustin  Boot  Company.  Carthage.  MO. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apph  for 
Worker  Adju.stment  Assistance  on 
January  26,  1995.  applicable  to  all 
workers  of  the  Nocona  Boot  Companv, 
Nocona.  Texas  who  were  engaged  in 
employment  related  to  the  production  of 
leather  boots. 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
investigation  findings  show  the 
Footwear  Management  Companv  is  the 
parent  company  of*  the  Nocona  Boot 
Company:  Tony  Lama  Division,  and  the 
Justin  Boot  Company  and  that  the 
production  is  integrated  among  the 
firms.  These  divisions  were  certified 
under  NAFTA-TAA  (NAFT.A-00252  A 
E)  on  November  14.  1994.  amended  on 
December  21.  1994  and  on  Februar\  6, 
1995. 

The  Department  is  akso  amending  the 
original  certification  (TA-VV-30.545)  to 
correct  the  name  and  location  of  the 
Nocona  Boot  Company,  Nocona,  Texas 
from  Nacona  Boot  Company,  Nacona, 
Texas. 

The  amended  notice  applicable  to 
TA— W-30.545  is  herebv  issued  as 
follows: 

"All  workers  of  Footwear 
Management  Company  in  the  following 
divisions:  Tony  Lama  Division.  El  Paso, 
Texas;  Justin  Boot  Company,  Fori 
Worth.  Texas:  Cassville,  Missouri: 
Sarcoxie.  Missouri:  and  Carthage, 
Mis.souri  and  the  Nocona  Boot  Company 
in  Nocona,  Texas  who  became  totally  or 
partially  separated  from  emp!o\nient  on 
or  after  November  29, 1993  are  eligible 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974   ' 

Signed  in  Washington.  DC.  this  9th  day  «»f 
February'.  1995 

Victor  |.  Trunzo. 

Program  Manager.  Policy  and  Reemplopnent 
Senices.  Office  of  Trade  Adjustment 
Assistance. 

jFK  Doc  95-4024  Filed  2-16-95;  8:4:>  ami 
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Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  I^ibor  are  issued  in 
arcordanie  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Ixibor  from  its  study 
of  lo(.al  wage  conditions  and  data  r7iade 
available  from  other  souri.es.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  describtjd  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailmg  rates  and  fringe  benefits 
have  l)een  niadi;  in  accordance  with  29 
CFK  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  .1,  1931. 
as  amended  (4B  Stat.  1494.  as  amended. 
40  U.S.C.  27f.a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  suc;h  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bac  on  Act. 
The  pn-vailing  rates  and  fringe  benefits 
dftermined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  de.scribed  therein 

Ckjod  cause  is  hereby  found  lor  not 
utilizing  imtice  and  public  comment 
[)rocedure  thereon  prior  to  the  issuance 
ot  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
m  the  effective  date  as  prescribed  in  that 
section,  bet.ause  the  necessity  to  issue 
current  consfrviction  industry  wage 
determinations  frequently  aiid  in  large 
volume  i;auses  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
dwisions.  and  modiTications  and 
supersedeas  decisions  thert'to.  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
C.FR  parts  1  and  5.  Accordingly,  the 
applicable  d»!«;ision.  together  with  any 
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modiFications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  d(!scribed  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpo.se  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Frnployment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW..  Room  S-3014, 
Washington,  DC  20210. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  bt.'iiig 
superseded  and  their  date  of  notice  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  are 
in  parentheses  following  the  number  of 
decisions  being  superseded. 

Volume  I 
.New  York 
NY94-71  (AI'K   IS.  l'm4)NYy5-71 

New  General  Wage  Determination 
Decisions 

The  number  of  the  decisions  added  to 
the  (;ovemment  Printing  Office 
document  entitled  "General  Wage 
Determination  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  are  listed  by 
Volume  and  State: 

Volume  I 

t 

New  York 
NV'f  50074 
\VM.S0()7S 
NY*)50()7fi 
NY«.50077 

Volnine  III 
Mississippi 
M.S<I50()S7 

\'oliimf  VI 

.South  [).ik(il,i 
SU'J')0044 


Modincation  to  General  Wage 
Determinations  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
tiy  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parenteses  following  tlu;  decisions 
being  modified. 

Vohinw  I 

(^onnrc  ticut 
(rrc)^.fK)02  (Fcl).  10,  I'Jt),',) 
(:r95000:t  (Feb.  10.  19<J5) 
CT950004  (Feb.  10.  1995) 

Volume  II 

PiJiinsvlvania 

f'A950O01  (I .  (,    10.  1995) 
Virginia 

V.AiM5002t>  (F(-l).  10.  1995) 

V,.lnin,'lll 
Floridd 

FLil5(K)45  (Fell    10,  li)')5) 
Cioorgia 

(;a950(K);i  k-cI)  lo.  mij.s) 

(;A950004  (FpI).  10.  1995) 

(;A95003;2  (Feb.  10.  1995) 

(;A950050(Fel).  10.  1995) 

(;A950053  (Krb  10.  \W^] 

{;A950073  (Fnl)    10,  1995) 

(;A950083  (Ffb.  10.  1995)       , 
Kciitiu  ky 

KY950027(Fcl)    10.  1995) 

KY9500L'9  (Feb.  10.  1995) 

KY't-iOOilS  (Feb.  10.  1995) 
Sdiith  {"^iroiina 

.S(:45(X)3r)  (F.-))    10,  l't'l5) 

Volume  IV 
.Mi(.hig,in 

MM5(>(K)7  (Feb.  10.  I'lOS) 
Minnesota 

MN950005  (Feb.  10,  1995) 

MN950007  (Fob.  10.  1995) 

MN950008  (Feb.  10,  1995) 

MN'95(X)12  (Feb.  10.  1995) 

MN950015(F"fb  10.  1995) 

MN950027  (Feb.  10,  1995) 

MN950031  (Fob  10.  1995) 

MN95(K)35  (Fob.  10.  1995) 

MN9,5(X)39  (Feb  10.  1995) 

MN950O58  (Feb.  10.  1995) 

MN950059  (Feb.  10.  1995) 

MN9500(il  (Feb.  10.  1995) 
Ohio 

()H95(H)02(Feb.  10.  1995) 
OH950029  (Feb.  10.  1995) 
Wise  onsin 
VVl950()19(Feb   10,  1995) 

Volume  V 

Nebraska 

NE950()03(Feb   10.  1995) 

NE950009  (Feb.  10.  1995) 

NE950010(Feb   10.  1995) 

NE950011  (Feb.  10.  1995) 
■New  Mexico 

NM9.5(KK)1  (F.-b   10.  1995) 

Volume  VI 
(-iliforriin 


UM  I 


CA950002  (Feb.  10.  1995) 

CA950004  (Feb.  10.  1995) 
Colorado 

CO950001  (Feb.  10.  1995) 

CO950003  (Feb.  10.  1995) 

CO950006  (Feb.  10.  1995) 

CO950011  (Feb.  10.  1995) 

CO950018  (Feb.  10.  1995) 

CO950021  (Feb.  10.  1995) 
South  Dakota 

SD950001  (Feb.  10.  1995) 

SD950003  (Feb.  10,  1995) 

SD950004  (Feb.  10,  1995) 

SD9500O5  (Feb.  10,  1995) 

SD950029  (Feb.  10,  1995) 

General  Wage  Determination 
Publication 

General  wage  determinations  i.ssued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Detenninafions  Issued  LJnder  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
pun;hased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402,  (202) 
783-3238 

When  ordering  subscription(s).  be 
sure  to  spef:ify  the  State's)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  six  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  in  January  or 
February)  which  included  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volunie. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Wdshiiij^ton.  DC.  lliis  10th  day  of 
February.  1995. 
Alan  L.  Moss, 

Ihrettnr.  Division  of  Wage  Determination. 
IFR  Dor   95-3774  Filed  2-16-95;  8  45  am] 
BILUNC  CODE  4510-S7-M 


Mine  Safety  and  Health  Administration 
Advisory  Committee;  Establishment 

AGENCY:  Mine  Safety  and  Health 
-Administration,  Labor. 

ACTION:  Notice:  extension  of  comment 
period. 

SUMMARY:  In  response  to  requests  from 
the  mining  community,  the  Mine  Safety 
and  Health  Administration  (MSHA)  is 
extending  the  time  period  to  submit 
comments  regarding  the  establishment 
of  an  advisory  committee  to  eliminate 
pneumoconiosis  among  coal  miners. 


DATES:  Comments  must  be  filed  on  or 
before  March  1. 1995. 

ADDRESSES:  Send  written  comments  to 
the  Office  of  Standards,  Regulations  and 
Variances,  MSHA,  Room  631,  4015 
Wilson  Boulevard.  Arlington.  Virginia 
22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey.  Director.  Office  of 
Standards,  Regulations  and  Variances. 
MSHA.  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  On 
January  31,  1995.  the  Secretary  of  Labor 
published  a  notice  in  the  Federal 
Register  (60  FR  5947)  announcing  the 
establishment  of  an  advisory  committee 
on  the  elimination  of  pneumoconiosis 
among  coal  miners.  Comments 
regarding  the  establishment  of  the 
committee  were  due  on  February  15. 
1995. 

In  response  to  requests  from  the 
mining  community,  the  Agency  is 
extending  the  comment  period  until 
March  1,  1995. 

Dated:  February  14.  1995. 

J.  Davitt  McAteer, 

Asststant  Secretan-  for  Mine  Snfetv  and 
Health. 

jFR  Doc   9.5-^082  Filed  2-14-95;  4:00  pm| 
BILLING  COO€  4510-43-P 


MARTIN  LUTHER  KING,  JR.  FEDERAL 
H01.IDAY  COMMISSION 

Meeting 

AGENCY:  Martin  Luther  King,  Jr.  Federal 
Holiday  Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Act.  Public  L^w  92- 
463,  ns  amended,  the  Martin  Luther 
King.  Jr.  Federal  Holiday  Commission 
announces  a  forthcoming  meeting  of  the 
Commission. 

DATES:  March  30.  1995. 

TIME:  2:00  p  m.— 4:00  p.m. 

LOCATION:  US.  Hou.se  of 
Rppre.sentatives,  Rayburn  House  Office 
Building.  Conference  Room  2261. 
Washington,  D.C.  The  public  is  invited. 

FOR  FURTHER  INFORMATION  CONTACT: 
X'alerie  P.  Pinkney.  Executive  Officer. 
Washington  Office  (202)  708-1005. 

D.ited:  February  1,  1995. 
Valerie  P.  Pinkney, 

Exe<  11  live  Officer. 

IFR  D(K:.  95-3994  Filed  2-lt>-95;  845  ami 

BILLING  CODE  4210-01-M 


NliCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRG)  has  recently 
submitted  to  0MB  for  review  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new  revision, 
or  extension:  Revision. 

2.  The  title  of  information  collection: 
10  CFR  50,  Revision  of  Appendix  J, 
"Primary  Reactor  Containment  Leakage 
Testing  for  Watc-r-Cooled  Power 
Reactors." 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  data  colle<;tion  is 
required:  Licensees  will  be  required  to 
keep  an  on-site  implementation  plan 
with  records  of  analyses  to  justify  their 
performance  based  lest  programs  and  to 
monitor  for  effectiveness. 

5.  Who  will  be  required  or  asked  to 
report:  Commercial  power  reactor 
licenst^es. 

6.  Estimate  of  the  number  of 
responses:  This  rulemaking  would 
eliminate  about  33  responses  annually 

7.  An  estimate  of  the  total  number  of 
hours  needed  annunlly  to  complete  the 
requirement  or  request:  Net  burden 
reduction  as  follows:  4,583  hours  per 
year  for  all  power  reactor  licensees, 
including  those  facilities  choosing  the 
proposed  option,  for  an  average  of  about 
42  hours  per  reactor  licensee  per  year. 

8.  An  indication  of  whether  Section 
3504(h).  Pub  L.  96- .'ll  applies: 
Applicable 

9.  Abstract:  The  .NRG  is  proposing  to 
amend  its  regulations  to  reduce  the 
frequency  of  containment  structure  leak 
rate  testing.  This  rulemaking  allows 
power  reactor  licensees  to  adopt  Option 
B  of  Appendix  J  which  (a)  decreases  the 
frequency  of  containment  structure 
integrated  leak  testing  (Type  A),  (b) 
pro\  ides  an  option  to  licensees  for 
establishing  Type  B  and  C  local  leak  test 
frequencies  based  on  the  performance 
histor,-  of  the  components  (which  is 
expected  to  result  in  a  decrease  in 
testing  frequency  for  a  majority  of  the 
components),  (c)  and  eliminates  the 
need  for  reporting  test  results  to  the 
NRC.  The  revised  Appendix  J  requires 
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licensees  to  develop  an  implementation 
plan  with  supporting  analyses  and 
)iist!n(.ations  and  to  notify  NRC  of 
implementation  of  that  plan  prior  to 
establishing  a  perform ance-ba.sed  leak 
test  program. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  N\V  .  Lower  Level.  Washington. 
DC  20037. 

Comments  and  questions  can  be 
directed  by  mail  to  the  GMB  reviewer: 
Troy  Hiilier.  Office  of  Information  and 
Regulatory  Affairs  (3150-0011).  NKOB- 
10202.  Office  of  Management  and 
Budget.  Washington.  DC  20.'503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3085. 

The  NRC  Clearance  Officer  is  Brenda 
lo  Shelton.  (301)  415-7233. 

Ddted  at  R(x;kville.  Maryland,  this  13th  day 
;>f  February.  1995. 

For  the  Nuclnar  Rogulator>-  Commission. 
Gerald  F.  Cranford. 

Desifinatftd  Senior  Official  for  Information 

Hesounes  Management. 

|FR  Doc.  95-4008  Filed  2-16-95;  8:45  ain| 

BILLINO  COOf  7JM-01-M 
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[Docket  No.  50-461] 

Illinois  Power  Company;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  N'PF- 
62.  i.ssued  to  the  Illmois  Power 
Company  (the  licen.see)  for  operation  of 
the  Clinton  Power  Station.  Unit  1. 
located  in  DeWitt  Countv,  Illinois. 

The  propo.sed  anitHidment  would 
modify  Technical  Specifications  (TSs) 
3.8.2.  "AC  Sourt:es-Shutdown;"  3.8.5. 
"DC  Sources-Shutdown;"  and  3.8.8. 
"Inverters-Shutdown."  The  proposed 
changes  revise  the  operability 
requirt^ments  for  the  Division  3  diesel 
generator  and  the  Division  3  and  4 
batteries,  battery  chargers,  and  inverters 
to  apply  only  when  the  high  pressure 
core  spray  system  is  required  to  be 
OPERABLE. 

The  onsite  Class  IE  safety-related 
power  systems  at  the  Clinton  Power 
Station  include  AC.  DC  and 
uninterruptible  AC  bus  power  systems. 
The  Class  IE  AC  power  .system  supplies 
power  to  the  unit  Class  IE  loads  and 
consists  of  4160-V  switchgear.  4H0-V 
unit  substations,  and  480-V  motor 
control  centers  (some  of  which  include 


48(>-120/2Q8-V  transformers  and 
distribution  panels).  The  system 
includes  diesel  generators  that  serve  as 
standbv  power  sources,  independent  of 
any  other  onsite  or  offsite  source.  The 
onsite  system  is  divided  into  three 
divisions,  each  with  its  own 
independent  distribution  networlt. 
diesel  generator  (DC),  and  redundant 
load  group.  Fach  division  is  capable  of 
being  supplied  by  one  onsite  (DC)  and 
two  offsile  sources  of  electrical  power 
for  serving  the  unit  Class  IE  AC  loads. 

The  Class  IE  DC  power  system 
supplies  125  VDC  power  to  unit  Class 
IE  loads.  The  primary  sources  are 
battery  chargers.  The  system  includes 
batteries,  battery  chargers,  motor  control 
centers,  and  DC  distribution  panels.  The 
system  is  divided  into  four  divisions, 
each  with  its  own  independent 
distribution  networlc.  batter>-.  batter)' 
charger  and  redundant  load  group. 

The  Class  IE  uninterruptible  AC  bus 
power  .system  supplies  120  VAC  power 
to  the  nuclear  system  protection  system 
(NSPS)  and  miscellaneous  Class  IE 
loads.  The  system  is  also  divided  into 
four  divisions  and  includes 
unintemiptible  power  supplies  and 
bu.ses.  The  uninterruptible  AC  bus 
power  supply  system  is  designed  to 
provide  adequate  uninterruptible  power 
to  all  the  NSPS  loads  during  all  modes 
of  operation  including  abnormal  and 
accident  conditions.  Loads  include 
NSPS  logic  power,  neutron  monitoring, 
process  radiation  monitoring,  portions 
of  the  leak  detection  system,  reactor 
water  cleanup  and  residual  heat 
removal  system  sample  line  valves,  and 
scram  discharge  volume  controls  and 
indication.  The  Division  4  Class  IE 
power  system  components,  which 
require  AC  power  to  operate  are 
supplied  by  the  Division  2  Class  IE  AC 
power  system. 

Since  safety-related  loads  supplied 
power  bv  electrical  power  distribution 
subsystems  that  are  "fail-safe"  or 
otherwise  do  not  need  an  electrical 
power  sourc  e  to  perform  their  intended 
safety  functions.  Illinois  Power  believes 
that  the  technical  specification 
requirements  are  overly  restrictive  as 
related  to  Division  3  and  4.  and  place 
unnecessary  constraints  on  when 
certain  work  can  be  performed  or  when 
certain  systems  can  be  removed  from 
service  relative  to  an  optimal  refueling 
outage  work  schedule.  The  applicable 
loads  are  primarily  supplied  by  the 
Division  3  and  4  electrical  power 
systems.  Thus.  Illinois  Power  is 
reque.sting  a  relaxation  from  the 
te<:hnical  specification  requirements 
associated  with  Division  3  and  4 
electrical  power  system  requirements 


that  are  applicable  during  plant 
shutdown  conditions. 

The  need  for  the  technical 
specification  change  was  recently 
identified  during  outage  planning  in 
preparation  for  the  fifth  refueling 
outage,  scheduled  to  begin  March  12. 
1995.  at  the  Clinton  Power  Station.  The 
change  significantly  affects  "critical 
path"  work  activities  during  the  outage 
and  will  prevent  unnecessary-  delays  in 
plant  startup.  Any  unnecessary  delays 
would  result  in  a  significant  financial 
impact  on  the  utility. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
con.sequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  ac:cident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issues  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1 )  The  proposed  changes  do  not  Involve 
a  change  to  plant  design  and  ar»;  limited  to 
requirements  for  operability  of  eie<:trical 
power  sources  when  the  plant  is  not 
operating  in  MODES  1,  2.  or  3.  The  proposed 
changes  will  still  ensure  that  sufficient 
electrical  power  is  required  to  be  operable  to 
mitigate  the  consequences  of  postulated 
accidents  As  described  previously,  and 
except  for  the  source  range  monitors  (SKMs). 
the  reduced  redundancy  of  electrical  p<iwer 
sources  to  non-high  pressure  core  spray 
(HK:S)  system  loads  is  not  safety  significant 
due  to  the  fail-safe  nature  of  those  loads. 
With  respect  to  the  SRMs,  the  SR.Ms  are  not 
assumed  to  function  to  mitigate  any  design 
basis  accidents  or  transients.  The  SRMs 
provide  monitoring  during  plant  startup  and 
refueling  operations.  In  addition,  there  are  no 
accidents  postulated  to  occur  as  a  result  of 
a  malfunction  of  electrical  power  sourcw 
with  the  plant  shut  down.  As  a  result,  the 
proptjsed  changes  will  not  result  in  an 
increase  in  the  probability  or  consequence  of 
any  accident  previously  evaluated.  ' 

(2)  The  proposed  changes  do  not  involve 
a  change  to  plant  design  and  are  limited  to 
requirements  for  operability  of  elecU-ical 
power  sources  when  the  plant  is  not 
operating  in  MODES  1,  2,  or  3  In  addition, 
there  are  no  accidents  postulated  to  occur  as 
a  result  of  a  malfunction  of  electrical  power 
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sources  with  the  plant  shut  down.  As 
discussed  aliovi-.  the  f ompononts  which 
receive  power  from  the  Division  D  and  4 
electrical  power  distribiilion  subsystems  do 
not  require  electrical  power  to  perform  their 
safety  functions  whon  tin-  HPdS  Systi-m  is 
not  required  to  be  opcrablf;  for  loniidianre 
with  Limiting flondition  fur  Operation  (LCO) 
.1.5  2.  "ECX^S-Shutdown."  As  a  result,  the 
proposed  changes  cannot  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previouslv 
evaluated. 

Vi]  As  (lescribod  in  the  Bases  for  LC:0  3  8.2. 
■A(]  Sources-Shutdown."  the  technic.il 
•pecification  requirements  ensure  that  the 
unit  has  the  f.apability  to  mitigate  the 
oiisequcnces  of  postulated  accidents. 
'owever.  as  also  descrilwd  in  those  Bases,  a 
ingle  failure  and  a  concurrent  loss  of  all 
t'ffsite  power  or  loss  of  all  onsite  power  is  not 
ri'quired  to  l)e  assumed.  The  proposed 
,  hanges  only  affect  the  requirements  for 
"leclriral  power  sources  when  the  plant  is 
perating  outside  MODES  1,  2.  and  3  and 
•nly  affect  the  requirements  for  the  electrical 
.)ower  sources  for  Divisions  .3  and  4.  Except 
>hen  the  HPCS  System  is  operable  for 
ompliance  with  UX)  3.5.2.  the  n-quiremeiits 
ur  the  Division  1  and  2  electrical  power 
■.ources  are  adequate  to  mitigate  postulated 
accidents,  assuming  a  single  failure  or  loss  of 
offsite  or  onsite  power  The  propo.'ted 
changes  will  ensure  that  both  Division  3  and 
4  inverters,  batteries,  battery  chirgers.  and  a 
second  qualified  offsite  circuit  or  the 
Division  3  diesel  generator  is  op>erable  when 
the  HKIS  System  is  n-quired  operable  for 
compliance  with  LCO  3.5.2.  As  a  ri>s'i!t.  the 
proposed  changes  do  not  result  in  a 
sigriificant  reduction  in  the  margin  of  safety. 

The  NRC  .staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  ot  10  CFK  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  dftermine  that  the 
amendment  reque.st  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Anv  comments  received 
within  30  days  after  the  date  of 
publi(;ation  of  this  notice  will  bo 
consid'TO'l  in  making  any  final 
fleteruM  Dillon. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  3n-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  rnav  i.ssue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 


the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  fiD22,  Two  White  Flint  North. 
1154:)  Rockville  Pike,  Rockville, 
Marvland.  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Celman  Building,  2120  L  Street,  NW.. 
Washington,  DC. 

I'he  filing  of  requests  for  hearing  and 
petitions  for  leave  to  interxene  is 
discussed  below. 

By  March  20.  1995,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected,by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intor\ene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings  "  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the  Vespasian 
Warner  Public  Library,  120  West 
Johnson  Street.  Clinton.  Illinois  61727. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  hv  '.!,e  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  nile  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  pro<.eeding.  and 
how  that  interest  may  be  affected  bv  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 


why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Ad  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the; 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  pa.rty  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  .scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  .satisfy  the  specificity 
requirements  de.scribed  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  sc~heduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  whic  h  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  rai.sed  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  {ac:ts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  witii 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  cunsideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  siir:h 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  inter\'ene  become 
parties  to  the  prot  eeding.  subject  to  any 
limitations  in  the  order  granting  !ea\e  to 
inter\ene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnes.ses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
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.significant  hazards  consideration.  The 
final  determination  will  s«rvc  to  decide 
when  the  hearing  is  held. 

If  the  final  dotennination  is  that  the 
amendment  request  inv(jlves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immedJHtely  effective, 
notwithstanding  the  n^quest  for  a 
he.irin^  Any  hearing  lu  Id  would  take 
place  atter  issuance  of  the  anu-ndment. 

If  the  final  cl(!t»!rniiii<itioii  is  that  the 
(inieiidintMit  r»'(|ut'sl  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  Iwfore 
the  issuance  of  any  nnieiidiiient, 

A  request  for  a  hearing  oi  a  petition 
for  leave  to  intervene  nnist  be  filed  with 
the  Se<;ret.iry  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20^) .S5,  .Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commi.ssion's  Public 
Document  Rr>om.  the  Gelman  Building. 
2120  L  Stretrt,  NVV..  Washington,  DC,  by 
the  above  d:ite.  Where  petitions  are  filed 
(luring  the  last  10  dayr.  of  the  notice 
peri(Hl.  it  is  requested  that  the  petitioner 
promptly  .so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Westirn 
Union  at  l-(ROO)  24B-5100  (in  Mis.souri 
l~(ROn)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addres.sed  to  Leif 
Norrholm,  DirtHtor,  Project  Direit orate 
ni-3:  petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  public  at  ion  date  and  p.ige 
number  of  this  Federal  Register  notice. 
A  cof)y  of  the  petitioi;  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuck^ar  Regulatory 
Commi-ssion,  Washington,  DC  20555. 
and  to  Leah  Manning  Stetzner.  Vice 
President,  General  Counsel,  and 
Corporate  Swrretary,  500  South  27th 
Street.  Decatur.  Illinois  02525,  attorney 
for  the  licensee. 

Nontimt:ly  filings  of  petitions  for 
leave  to  inter\ene.  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  Iw  entertained 
ab,sent  a  determination  by  the 
Commi.ssion,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Hoard  that  the  petition  and/or  request 
should  be  granted  ba.si-d  upon  a 
balancing  of  the  factors  sptMified  in  10 
C}  K  2.714(aKl)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  14.  1995, 
which  is  available  for  publi(  inspection 
at  the  Commi.ssion  s  Public  Dot^ument 
Room,  the  Celman  Building.  2120  L 
Stre«!t.  NW.,  Washington,  DC.  and  at  the 
local  public  dotrument  room  l(H;ated  at 
tlu;  Vespasian  Warner  Public  Library. 


120  West  Johnson  Street.  Clinton, 
Illinois  61727. 

Datnd  at  Kockville.  Maryland,  this  I5th  d.tv 
of  li'lir\i,iry  19<)5. 

l-(ir  thn  Nuclear  Rt^iilalory  Commission. 
Douglas  V.  Pickett, 

Pwicct  Mnntiger.  Project  Directomtp  111-3.  - 
Division  of  Reactor  Prpjfrls—lll'IV.  (Office  nf 
Nuclf^ir  Rfvctor  Ff^ulation 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Discount  Rates  for  Cost-Effectiveness 
Analysis  of  Federal  Programs 

AGENCY:  Office  of  Management  and 

Budget. 

ACTIOH:  Revisions  to  Appendix  C  of 
OMBCirtailar  A-94. 


SUMMARY:  The  Office  of  Management 
and  Budget  revi.sed  Circular  A-94  in 
1992.  7he  revised  Cin;iiiar  spe<:ihed 
certain  discount  rates  to  be  updated 
annually  when  the  interest  rate  and 
inflation  assumptions  used  to  pn-pare 
the  budget  of  the  United  St.ites 
Cnivemment  aro  changed.  These 
discount  rates  iin;  found  in  Appendix  C 
of  the  ri'vi.scd  Circular  The  updated 
discount  rates  are  shown  b«:low.  The 
discount  rates  in  Apj)endix  C  are  to  be 
used  for  cost  effe<:tiveness  analysis, 
including  lease-purcha.se  analysis,  as 
specified  in  the  revised  Circular.  They 
do  not  apply  to  regulatory  analysis. 
DATES:  The  revised  discount  rates  are 
effective  immediately  and  will  be  in 
effe(  t  through  Febniary  109r>. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B  Anderson,  Office  of  Fi  onomic 
Policy,  Office  of  Management  and 
Budget,  (202)  395-3381, 
|oun  B.  Arthur. 
AsscH  ititf  Uirevtor  for  A(lmiiii>tmtiort 

Meraoranduin  for  the  Heads  of  Orpartinent« 
and  A^enc'iH. 

From:  Alii  r  \)   Kivhn 
Suh)M.t;  1 W5  Discount  Kates  fur  O.MB 
C^ircularNo.  A-94 

On  CVtot^r  29.  1992,  OMB  issuwt  a 
revisKin  to  OMB  Cirt.uiar  No.  A-94. 
'  (Juidelines  and  Oiscoiini  Kates  for  B<«ncfit- 
Oti.st  Analysis  of  Federal  FroRrains."  The 
ri^vision  establisli<;<l  new  tliscount  rate 
Kvii<ii-line.s  f(ir  use  in  tx;nt'fit-cost  and  othur 
typos  of  economic  analysis. 

The  revised  (circular  specifics  certain 
discount  rates  that  will  he  updated  annually 
when  the  interest  rate  and  inflation 
assumptions  in  the  tiudget  are  changed. 
These  dis(,ount  rates  an-  found  in  ApjM'ndix 
(^  of  the  revi.s<;d  Circular.  The  attachment  to 
this  memorandum  is  an  update  of  .Appendix 
(^  il  providen;  discount  rales  that  will  lie  in 


tffiHt  for  the  period  March  199.';  through 
Kclmiary  199b. 

1  he  rates  presented  in  Apptmdix  C  do  not 
apply  to  regulatory  analysis.  They  are  to  be 
used  for  lea.se-purt  hase  and  rosl- 
effmrliveness  analysis,  as  specified  in  the 
(iinular 

Atta<  hement 

.Appendix  C 

(Revised  January  199f.) 

Discount  Rates  for  Cost-KfTrrtiveness.  Lease 
Purchase,  and  Related  Analyses 

Effective  Dates.  This  appendix  is  up<lat«!d 
annually  around  the  time  of  the  President's 
budget  Mit>missi<in  tof>ingn>ss  This  version 
cf  the  iipiK'ndix  is  valid  through  the  end  of 
Ft  hniar\-.  1996  Copies  of  the  updated 
apjifiutix  and  ttie  Circular  can  lie  ohtained 
firom  the  C)MB  ^^lhlu  ations  Office  (202-39S- 
7332).  l.'pdates  of  this  appendix  are  also 
availahle  upon  request  from  the  Office  of 
C((/nomic  Holiry  (202 -395-3381).  as  is  a 
table  of  past  years"  rates. 

Nominal  Discount  Hates.  Nominal  interest 
n:tes  based  on  the  economic  assumptions 
from  the  budget  are  presented  in  the  table 
below.  These  nominal  rates  are  to  be  used  for 
discounting  nominal  flovs-s.  us  in  Icase- 
fiurchase  analysis. 

Nominal  Interest  Rates  on  Treas- 
ury Notes  and  Bonds  of  Speci- 
fied Maturities  (in  percent) 


3  year 

5-year 

7  year 

1C- 
year 

30- 
year 

7.3  

7.6 

7.7 

79 

81 

Analy.ses  of  programs  with  temis  diffenmt 
from  those  presented  afiove  may  use  a  linear 
interpolation.  For  example,  a  four  year 
project  lan  be  evaluated  with  a  rate  equal  to 
the  average  of  the  three  year  and  five-year 
rates  Programs  with  durations  longer  than  .30 
years  may  use  the  :<0-ycar  interest  rate. 

neal  Discount  fliifes.  Keal  interest  rates 
based  on  the  economic  assumptions  from  the 
budget  are  presented  U'low.  These  real  rates 
are  to  be  used  for  discounting  real  (constant 
dollar)  flows,  as  in  ciist-effectivene.ss 
analysis. 

Real  Interest  Rates  on  Thlasury 
Notes  and  Bonds  of  C;  cCified 
Maturities  (in  percent) 


3  year 

5-yeaf 

7  year 

10- 
year 

30- 
year 

4,2  

45 

46 

48 

4,9 

Analyses  of  programs  with  terms  diffen-nt 
from  those  presented  above  may  use  a  linear 
interpolation.  For  example,  a  four  year 
project  can  ht'  evaluated  with  a  rate  wjual  to 
the  average  of  the  three-year  and  five-year 
rates.  F'rograms  with  durations  longer  than  30 
years  may  use  the  30vear  interest  rate 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Nos.  33-7135;  34-35368  File  No. 
265-20] 

Advisory  Committee  on  the  Capital 
Formation  and  Regulatory  Processes 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  Chairman  of  the 
Commission,  with  the  concurrence  of 
the  other  members  of  the  Commission 
intends  to  establish  the  Securities  and 
Exchange  Commission  Advisory 
Committee  on  the  Capital  Formation 
and  Regulatory  Processes 
("Committee"),  which  will  advise  the 
Commission  regarding  the  informational 
needs  of  investors  and  the  regulatory 
costs  imposed  on  the  U.S.  securities 
markets. 

The  first  meeting  of  the  Committee 
will  be  held  on  March  6,  1995  in  room 
1C30  at  the  Commission's  main  offices, 
450  Fifth  Street,  N.VV.,  Washington,  D,C. 
beginning  at  10:00  a.m.  The  meeting 
will  be  open  to  the  public,  and  the 
public  is  invited  to  submit  written 
comments  to  the  Committee. 
ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  and  should 
refer  to  File  No.  265-20.  Comments 
should  be  submitted  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549, 
FOR  FURTHER  INFORMATION  CONTACT: 
Meridith  Mitchell.  Special  Counsel, 
Office  of  the  General  Counsel,  at  202- 
942-0890;  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  In 
accordanc  e  with  the  requirements  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App,,  the  Securities  and 
Exchange  Commission  has  directed 
publication  of  this  notice  that  Chairman 
Arthur  Levitt,  with  the  concurrence  of 
the  other  members  of  the  Commission, 
intends  to  establish  the  "Securities  and 
Exchange  Commission  Advisory 
Committee  on  the  Capital  Formation 
and  Regulatory  Processes."  Chairman 
Levitt  certifies  that  he  has  determined 
that  the  creation  of  the  Committee  is 
necessary  and  in  the  public  interest. 

The  Committee's  charter  directs  the 
Committee  to  assist  the  Commission  in 
evaluating  the  efficiency  and 
effectiveness  of  the  regulator^'  process 
and  the  disclosure  requirements  relating 
to  public  offerings  of  securities, 
secondary'  market  trading  and  corporate 
reporting,  and  in  identifying  and 


developing  means  to  minimize  costs 
imposed  by  current  regulatory 
programs,  from  the  perspective  of 
investors,  issuers,  the  various  market 
participants,  and  other  interested 
persons  and  regulatory  authorities. 

To  achieve  the  Committee's  goals, 
members  will  be  appointed  that  can 
represent  effectively  the  varied  interests 
affected  by  the  range  of  issues  to  be 
considered.  The  Committee's 
membership  may  include,  among 
others,  persons  who  can  represent 
investors,  issuers,  market  participants, 
independent  public  accountants, 
regulators  and  the  public  at  large.  The 
Commission  expects  that  the 
Committee's  members  will  represent  a 
variety  of  viewpoints  and  have  varving 
experience,  and  that  the  Committee  will 
be  fairly  balanced  in  terms  of  points  of 
view,  backgrounds  and  tasks.  The 
Chairman  of  the  Committee  will  be 
Commissioner  Steven  M.H.  Wallman, 

The  Committee  will  conduct  its 
operations  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  The  duties  of  the 
Committee  will  be  solely  advisory. 
Determinations  of  action  to  be  taken  and 
policy  to  be  expressed  with  respect  to 
matters  upon  which  the  .^dviso^\' 
Committee  provides  advice  or 
recommendations  shall  be  made  solely 
by  the  Commission. 

The  Committee  will  meet  at  such 
intervals  as  are  necessary  to  carry  out  its 
functions.  It  is  expected  that  meetings  of 
the  full  Committee  generally  will  occur 
no  more  frequently  than  nine  times; 
meetings  of  subgroups  of  the  bill 
Advisory  Committee  will  likely  occur 
more  frequently.  The  Securities  and 
Exchange  Commission  will  provide 
necess-iry  support  services  to  liie 
Committee. 

The  Committee  will  terminate  at  the 
end  of  one  year  from  the  date  of  its 
establishment  unless,  prior  to  such  time, 
its  charter  is  renewed  in  accordance 
with  the  Federal  Advison,-  Committee 
Act,  or  unless  the  Chairman,  with  the 
concurrence  of  the  other  members  of  the 
Commission,  determines  that 
continuance  of  the  Committee  is  no 
longer  in  the  public  interest. 

Fifteen  days  after  pviblication  of  this 
notice  in  the  Federal  Register,  a  copy  of 
the  charter  of  the  Committee  will  be 
fiied  with  the  Chairman  of  the 
Coinmission,  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
and  the  House  Committee  on 
Commerce,  A  copy  of  the  charter  will 
also  be  furnished  to  the  Library  of 
Congress  and  placed  in  the 
Conmiisssions  Public  Reference  Room 
for  public  inspection. 


Furthermore,  upon  establishment  of 
the  Committee,  and  in  accordance  with 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U,S,C,  App,  10a, 
notice  is  hereby  given  that  the  first 
meeting  of  the  Committee  will  be  hehl 
on  March  6,  1995  in  room  1C30  at  the 
Commission's  main  offices.  450  Fifth 
Street,  N.W,,  Washington.  D,C.. 
beginning  at  10;00  am.  The  meeting 
will  be  open  to  the  public.  The  purpose 
of  this  meeting  will  be  to  discuss 
general  organizational  matters,  to  plan 
the  progression  of  the  Committee's 
work,  and  to  begin  discussion  nf  the 
effects  of  the  current  regulatory  scheme 
on  capital  formation  in  the  United 
States. 

Dated;  February  13.  199S. 

Bv  the  Commission. 
Jonathan  G.  Katz. 
Sec  Tftary. 

|FR  D(K  .  95^058  Filed  2-16-95,  8:45  ami 
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[Release  No.  34-35360;  File  No.  SR-Amex- 
94-60] 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.:  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relating  to  Proposed 
Commentary  .02  to  Rule  60 

Febni.irv  i:f.  1<)')5. 
Introduction 

On  November  14.  1994.  the  Ameri(.an 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  sub.mitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-l 
thereunder.-'  a  proposed  rule  change  to 
codify  tiie  .^mexs  agree:nent  with  the 
New  York  Stock  Excliange  ("NYSE") 
whereby  the  NYSE  will  not  be  held 
liable  for  damages  sustained  by  an 
Amex  member's  or  member 
organization's  use  of  any  NYSE  system, 
senice.  or  facility. 

The  proposed  rule  (.hange  was 
publisbed  for  comment  in  Securities 
Exchange  Act  Release  No,  35140 
(December  23.  1994).  fiO  FR  51f^  (January 
4.  1995).  No  comments  were  rec  eived  on 
the  proposal. 

11.  Background  and  Discussion 

The  proposed  rule  change  emanates 
from  several  licensing  agreements 
between  the  NYSE  and  Amex,  For 
exar;iple.  in  1993  the  Amex  licensed  the 
NYSE  electronic  display  book  for 


'  IS  r.sc.  *ir8.s(b)(i)(i9«8). 

-  1-(!K  J4(i  14!— ♦  (m<M). 


UMI 


9416 


Federal  Register  /  Voi    bO,  No.   33  /  Friday,  Frbruary  17.   1995  /  Notices 


Federal  Register  /  Vol.  60.  No.  33  /  Friday.  February  17.  1995  /  Notices 


9417 


equities.  As  part  of  (hat  licensing 
aj^reenient.  the  NYSK  rt^quired  that  it  be 
protfctHd  from  iiahihty  for  daniaK«s 
sustained  by  Amt-x  ni»!mlH;rs  and 
nu'nit)er  orj»ani/.ati()ns  using  the  display 
hoolc  Ofi  the  Aniux  n(»<»r.  C;onse«iut;(itiy. 
the  Aniex  adopted  a  policy  statement 
disclaiming  NYSfci  liabiiily  for  such 
diinin^es.' 

Most  re«;ently.  the  Ainex  enten-d  into 
an  u^jreenienl  wilh  the  NYSL  to  wittrgrate 
the  Amex's  hkjuity  bitra-Day 
Comparison  SysleiM  ('IIX:")  into  the 
NYSi:  s  On  Line  (.on.p.irison  Svsteni 
("(X:.S'),  so  that  Amex  equity  and  hond 
trnn,sa<  tions  can  Ih'  < ompareti  throuiih 
CX;S.  This  wiM  enable  memlH^rs  to 
utilize  the  samt;  computer  terminal  for 
the  comparison  of  both  Amex  and  NYSE 
seturities  and  thus  lessen  the  cost  to  the 
member  firm  comnninity  The 
integration  is  being  accomplished  in 
two  steps   Amex  listed  (  orpdnte  bonds 
hegan  to  be  compared  through  LK.S  on 
()cto[)er  21.  1994.  and  equities  are 
expected  to  be  phased  in  by  the  end  of 
the  first  quarter  of  1995. 

As  the  Amex  may  enter  into 
n<lditiunal  agrwrnents  with  the  NYSE,  in 
the  future  relating  to  the  use  of  other 
NYSF  systems,  serviofs.  or  facilities  by 
Amex  memtxir  Urms.  this  proposal 
would  codify  a  liability  disclaimer 
provision  to  cover  not  only  the  current 
situation  involving  the  use  of  OCS  Inii 
also  all  future  situations  where  Amex 
member  firms  are  using  other  NYSF 
facilities  in  accordance  with  similar 
agreements  with  the  NYSK.*  The  Amex 
plans  to  dis.seminate  proposed 
Commentary  .02  to  its  Rule  PO  to  the 
membership,  upon  SK(.  approval. 

The  Commission  notes  that  the  Amex 
Constitution  (Article  IV,  Section  2(e)) 
(  urrently  provides  that  the  Exchange 
shall  not  be  liable  for  any  damages 
incum^d  by  a  member  firm  growing  out 
of  its  use  of  the  facilities  afforded  by  the 
Fx(  hnnge  for  the  (  ondiid  of  its  business 
(■.\hi(  h  includes  the  use  of  the 
l.x(  hange's  trading  sy.stems),  except  as 
the  Exchange  may  otherwise  provide.* 
Further,  the  NYSE  Con.stitution  has  a 
similar  provision  rt^garding  use  of  its 
facilities  by  its  members.  Finally,  the 
Commission  notes  that  the  terms  of  the 
proposed  C^ommi  ntarv  are  merely  a 
(odifi'otion  of  the  contractual 
agreements  between  the  Amex  and  the 


'.S"c.Sn  urilu's  K\i  hdngp  .\a  RwlpdM'  Nn    12140 
(.•\pril  14,  19931.  SB  KK  21127  (April  20.  119J). 

"Thw  NYSE  acknowl«dKe<  Ihat  under  New  York 
.Stiiip  Common  Ijiv*.  n  liabililv  di-scUimeT  such  as 
the  inslani  one  does  iiol  iri.suiaiH  Ihe  NYSt  Irom 
loss  due  10  the  grt)s.s  npgl!|^cn(.e  or  willful 
misrondud.  Converviijon  belwprn  .Sieve  Abram* 
iind  Michael  Simon.  Milljkink  Tweed.  JIddlcv  t, 
MtCloy,  Coun.sel  to  NYSK.  and  Amy  Hiibija. 
Allornev.  Commis.sio.n.  (IuI.h1  Dw.tmlx'r  J,  1«»M 


NYSE  wherein  the  Amex  has  agreed  to 
disclaim  NYSE's  hability  under  the 
specified  circumstances  referred  to 
herein. 

The  Ciommission  l»elieves  that  it  is 
reasoiidhle  for  the  NYSE  to  be  released 
from  liability  for  injuries  su.stained  by 
Amex  members  and  member 
organizations  using  the  NYSE's  (XJS.  As 
noted  al)ove,  the  pro|Kised  rule  change 
is  similar  to  existing  Amex  and  NSE 
rules  that  limit  exchange  liability,  hi 
addition,  und«'r  siiTiii.ir  cm  umstaiices, 
the  (;4>iiwnission  has  allowed  licensee 
exchanges  to  release  licensors  from 
certain  liability  for  damages  resulting 
from  use  of  their  prtKlu(  t  '•  Finally,  the 
Comincssion  wishes  to  etnfihasize  lhat 
this  dis4.1ainier  only  affe<.fs  NYSK 
liability  for  losses  sustainetl  by  Amex 
meml»ers  and  niemlier  organizations 
using  (X_S  and  does  not  extend  to 
customer-related  losses. 

III.  Conclusion 

The  Lonunivsion  finds  that  the 
proposed  rule  (  hange  is  consistent  with 
the  retpiirements  of  Ihe  Act  and  the 
rules  and  njgulations  thereunder 
applicable  to  a  nation.il  se(  unties 
exchange,  and,  in  partu  ulnr,  with  the 
requirements  of  Set  tion  f)(b).''  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  the  St.'ction 
('(hlj.''))  re<piiremeiits  that  the  niies  of  an 
ex(  liaiige  be  designed  to  promote  |ust 
and  equitable  principles  of  trade,  and  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
cle.iriiig,  settling.  pr(x.e>sing 
inlormalion  with  respe<  t  to.  and 
facilitating  transactions  in  stMurities. 
The  Comnii.vsion  al.so  finds  that  the 
projiosal  is  consistent  with  Seiiion 
17A  '  in  that  it  furthers  the  use  of  new- 
data  proce,>s;ngand  communi(.ations 
ttH  hniques  tliat  should  result  in  more 
aciurateclearani  e  and  settlenii  nt  of 
securities  transactions. 

it  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.**  that  the 
propo,sed  rule  change  (SK-Ainex-94- 
fiO)  is  a])provei). 

For  Ihe  Commission,  bv  the  Division  of 
Market  Kegulalion.  pnrswaiit  to  delegated 

authoritv  " 


"For  example,  ihi-  (^)mmi.ssion  ha-s  approved 
limited  discUiiim.'r!t  ui  lubilily  for  licensors  of  llui 
indexes  underlvinj;  ituiex  options.  Ser.  eg.. 
Securities  txchangi-  Aii  Rcles^e  Nos.  11 1H2 
(October  30.  19921.  S7  VH  52802  (Novemlier  S.  19«I21 
(regarding  options  on  Kii.««il  <!(Kie  Irdex).  and 
19908  Ouno  J4.  19UJJ,  48  IK  iOflCS  (July  5.  lydJ) 
(re^'irdinguplionson  Standard  &  I'oor  s  lOO  StocW 
Price  Indexl 

'■ISD.S.C.  S78f(bHl'»88). 

'15  K.S.C  7B<]-1  (1988I 

"  15  U.S.(:  S  7»»(li||2l  I  I'MB). 

"17  (KK  200  10-11.11112)  1994. 


Margaret  H.  McFarland, 

l^'pnty  Secretary. 

IIR  [>«    45-1043  Filed  2-16-95:  845  am) 
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[Release  No.  34-35353;  International  Series 
Releeee  No.  7B5  File  No.  SR-Amex-95-04] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  By 
the  American  Stock  Exchange,  Inc 
Relating  to  the  Listing  of  Warrants 
Based  on  the  Value  of  the  U.S.  Dollar 
in  Relation  to  the  Mexican  Peso 

I  rliruarv  13.  1995 

Pursuant  lo  section  19(b)(1)  of  the 
Se(  urities  Exchange  Act  of  l<);i4 
(■■Act"),  l.S  use.  7H,s(h|(l),  notice  is 
hereby  given  that  on  Eebruarv  8.  1995. 
I  lie  Ameriian  Stot.k  Exchange.  Iin;. 
(■  .\ii.ox'  or  'Exchange)  hied  with  the 
Setiurities  and  Exc  hange  Commission 
(■■('omnnssion")  the  p'-opostii  rule 
(  hange  as  des<;ribed  in  Items  I.  II.  and 
III  lielow,  which  items  have  bc>en 
preparecJ  by  the  Amex.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  propcsed  nile  change 
from  interested  persons. 

I.  .Self-Regulatory  Organization's 
Statement  of  Ihe  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  approve  for 
listing  and  trading  under  section  106  of 
the  Amex  Cxjmpany  Cuide  ('Guide') 
warrants  tiased  on  the  value  of  the  U.S. 
dollar  in  relation  to  the  Mexican  peso 
(  "MeMcan  Peso  Warrants  ").  The  text  of 
the  proposed  nile  i  hange  is  available  at 
the  Office  of  the  Secretary,  the  .^mex. 
and  at  the  Commission. 

II.  Self-Regiilalory  Organization's 
Statement  of  Ihe  Puqiose  of,  and 
Statutory  Basis  for,  Ihe  Proposes)  Kule 
(Change 

In  Its  filing  with  the  Commission,  the 
Exchange  included  statemrnts 
conieniing  the  purpose  of  and  basis  for 
the  propo.sed  nile  change  and  dcscuss 
any  comments  it  received  on  the 
proposed  nile  change.  The  text  of  these 
statements  may  be  examined  at  the 
plai  es  specified  in  Item  IV  Iwdow    The 
Amex  has  prepared  summaries,  sol  forth 
in  sections  (A),  (B),  and  (C)  lielow.  of  the 
most  significant  aspects  of  such 
statements 

(Al  Self  Regulatory  Organization'.^ 
Stateinrnt  of  the  Purpunf  of.  and  the 
Statutory  Hasis  for.  the  Proposed  Huh: 
Change 

Under  seclion  106  (Cum-iicy  and 
Index  Warrants)  of  Ihe  Guide,  the 
Exchange  may  approve  for  listing 
warrants  bastni  on  Ihe  relation  of  the 
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U.S.  dollar  to  foreign  currencies.'  The 
Amex  currently  trades  foreign  currency 
warrants  based  upon  the  value  of  the 
U.S.  dollar  in  relation  to  e  single  foreign 
currency  [e.g.,  Japanese  yen  and  German 
mark)  as  well  as  warrants  ba.sed  on  the 
value  of  the  U.S.  dollar  in  relation  to 
multiple  foreign  currencies.^ 

The  Exchange  reprpseats  that 
Mexican  Peso  Warrants  will  conform  to 
Ihe  listing  guidelines  vmrier  section  106 
of  the  Guide,  which  provide,  aniong 
other  things,  that:  (1 )  the  issuer  must 
have  assets  in  excess  o^  US. 
$100,000,000  and  otherwise 
substantially  exceed  the  size  and 
earnings  requirements  in  sedion  101(A) 
of  the  Guide:  (2)  the  term  of  the 
warrants  will  be  for  a  fieriod  ranging 
from  one  to  five  years  Ironi  the  d.^te  of 
issuance;  and  (3)  the  minimum  public 
distribution  will  be  one  million 
warrants,  together  with  a  minimum  of 
400  public  holders,  arid  an  aggregate 
market  value  of  at  least  U.S.  S4 .000.000 
million. 

Mexican  Peso  Warranls  generally  will 
be  direct  obligations  of  their  issuers  and 
\.ill  be  cash-settled  in  U.S.  dollars. 
Mexican  Peso  Warrants  will  either  be 
exercisable  throughout  their  life  [i.e.. 
American-style)  or  exen:i.sable  only 
during  a  specified  period  immediately 
prior  to  the  expiration  date  {i  e  . 
EurojHian-style).  Upon  exertiso.  the 
holder  of  a  warrant  structured  as  a 
"put"  will  receive  payment  in  U.S. 
dollars  to  the  extent  that  the  value  of  the 
Me\i(.an  p<\so  has  de^hnt-d  in  relation  to 
the  lis  dollar  i>elow  a  pre-stated  base 
level.  Conversfdy.  upon  exercise, 
holders  of  a  Mexican  Peso  Warrant 
structured  as  a  "t:aH  "  will  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  value  of  the  Mexican  peso  has 
increased  in  relation  to  the  U.S.  dollar 
above  a  pre-stated  base  level.  Mexican 
Peso  Warrants  that  are  "out-of-the- 
money  '  at  the  time  of  expiration  will 
expire  worthless. 

Notwithstanding  any  other  Amex 
rule.'  the  Exchange  will  require  that 
Mexican  Paso  Warrants  be  sold  only  lo 


'  1  he  Commission  noles  'hat  the  Exchange  has 
nice!  .t  f<rof)0,sed  rule  change  that  woiilil.  among 
olhor  things,  revise  the  rritena  purs'iant  to  .section 
101)  for  listing  Mock,  index  and  currencv  warntnt* 
Th«:se  new  Mandards  will  apply  to  Mexican  Peio 
W.i-r.ints  i.ssupd  following  approval  ol  that 
pniposed  rule  change.  Sfr  .Sec  iirilics  Hxf  lungt;  Act 
Kpl(-a<^  No   35086  (OeCTTibf-r  12.  1994).  59  KR 
1)5561  (December  20.  1994)  (notice  of  Kile  No.  SR- 
Aincx-94-^Hi 

-  Sef  Securities  Exchange  Act  Relea.sc  Nos  24555 
(lime  5.  1987),  52  FR  22570  (June  12,  1987) 
(.ipproval  of  lusting  requirt^ments  for  single  foreign 
( iirrenrv  warrants),  and  31627  (I)pcenit)er  21.  15>92), 
57  h-R  62399  (December  30.  1992)  (approval  of 
listing  reqiiiremnnts  for  r;u:liip!c  fo,-eij;n  (  urrency 
warrants) 

^.Sec.  eg  .  ,\mcx  Rule  411.  Commentary  .01 


customers  w  hose  accounts  have  been 
approved  for  options  trading  pursuant 
to  Amex  Rule  921.  Additionally,  the 
options  suitably  standards  in  Amex 
Rule  923  will  apply  to 
recommendations  in  Mexican  Peso 
Warrants.  Moreover,  all  discretionary 
orders  in  Mexican  Peso  Warrants  must 
be  approved  and  initialed  by  a  Senior 
Registered  Options  Principal  or 
Registered  Options  Principal.  Further, 
the  Exchange  will  require  that  customer 
positions  in  Mexican  Pe.so  Warrants  be 
sutiject  to  the  margin  requirements 
applicable  to  foreign  currency  options. 

Finally,  prior  to  the  commencement 
of  trading  of  Mexican  Peso  Warrants,  the 
An.ex  will  distribute  a  circular  to  its 
membership  calling  attention  to  spet;ific 
risks  associated  with  Mexican  Peso 
Warrants." 

I  he  Exchange  believes  that  the 
proposed  rule  change  is  consistent  witli 
seclion  fi(b)  of  the  Act.  in  general,  and 
hirthers  the  objectives  of  section  h(ld(.')) 
in  jiarticular.  in  thai  it  is  designed  to 
prevent  fraudulent  and  manipoAiotive 
acts  and  practices,  to  promote  ju.st  and 
eqoitahle  principles  ot  tr.ide.  and  is  not 
designed  to  pennit  unfair 
di.scrimination  between  customers, 
issuers,  brokers,  or  dealers. 

(Bj  Self-Regulatory  Organization's 
Stoifment  on  Burden  on  Competition 

The  Amex  does  not  ))elieve  that  the 
proposed  rule  change  will  impose  any 
ina;ipropriale  burden  on  competition. 

(Ci  Self  Regulatory  Or-;nnization's 
Statement  on  Comments  on  the 
Proposed  Rule  Cbcmge  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 

ride  chang'.!. 

III.  Date  of  I  tit  ctiveness  of  Ihe 
Proposed  Kule  Change  and  Timing  for 
Commission  Action         .  • 

Within  .15  days  of  Ike  date  of 
publication  of  this  notice  in  the  Eederal 
Register  or  within  such  longer  pcri'.>d  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  seif-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  propo.sed 
rule  diange,  or 

(B)  Institute  proceedings  lo  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


*  The  ('o!iin,ission  notes  that  the  Amex  will  be 
re<]iured  to  suhmit  a  draft  of  the  circular  to  Ihe 
Cummi.ssion  st.iff  for  approval  prior  to  distribution 
lo  mt-nifiers. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secre»ary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  IX]  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  mspec:t  to  the  proposed  ride 
change  that  are  hied  with  the 
Conmiission,  and  all  written 
cnmnuinications  relating  to  tlic 
{)roposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.SC.  552,  will  be 
available  for  inspection  and  coping  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washinf^on.  DC.  Copies  of  such  filing 
will  also  be  available  for  insjiection  and 
copying  at  the  principal  office  of  the 
Amex.  All  suhniissions  should  refer  to 
File  No.  SR-Amex-95-04  and  --hould  )»e 
suhmitted  by  Mar<:h  10.  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piirsiiant  to  deli-gaftd  - 

authority.'' 

Margaret  H.  Mt.l-artaarl. 

Deputs  Sfcreliin,. 

|FR  Dor  «5-4044  Filed  2-lft-^5:  R  ■15  ami 
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(Release  No.  M-<J5361  Internattonal  Sc-.es 
Release  No.  784;  FiJe  No.  SR-NASD-94- 
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Self-Regulatory  Organizations; 
National  Association  of  SecuJities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relatir  g  to 
Amendments  to  Parts  VI  and  X  of 
Schedule  C  of  the  NASD  By-Laws 
Relating  to  Foreign  Fif>ders  and 
Foreign  Associates 

F.!iruar>'  13.  1995 

On  September  27.  1994.  tl.e  National 
.Association  of  Setuirilies  Dealers.  Inc. 
('  NASD  "  or  "A.ssociation")  filed  with 
tiie  Securities  and  Exchange 
Commission  ("SEC"  or  "Comniission") 
a  proposed  nile  change  pursuant  to 
Section  19lb)(l)  of  the  Securities 
Exchange  Act  of  1934  (•Acl") '  and  Rule 
19b— 4  thereunder.^  The  rule  change 
amends  Parts  VI  c^ud  X  of  Schedule  C  of 


'  1  7  cm  200..30-i(aHl2l  (19<M). 
'  15  l.'.S.C.  ScLlin.-i  7as;i))(l). 
-■17(>K24C.'!9tv-4 
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the  NASD  Bv-Laws  ^  relaliii^  to  foreign 
finders  and  foreign  associates. 

Under  the  rule  as  amended,  member 
firms  and  persons  associated  with  a 
member  will  be  pennitted  to  pav 
transac:tion-reiated  compensation  to 
non-registered  foreign  persons  based 
upon  the  business  of  customers  such 
persons  direct  to  member  firms.  The 
following  conditions  must  be  met  in 
order  for  the  "foreign  finder"  exemption 
to  apply:  (1)  the  member  finn  must 
assure  itself  that  the  non-registered 
foreign  person  who  will  receive  the 
compensation  (ihe  finder)  is  not 
required  to  register  in  the  U.S.  as  a 
broker/dealer  nor  is  subject  to  a 
disqualification  as  defined  in  Article  II. 
Section  4  of  the  NASD  By-Laws;*  (2)  the 
member  firm  must  further  assure  itself 
that  the  compensation  arrangement  does 
not  violate  applicable  foreign  law;  (,1) 
the  finder  must  be  a  foreign  national  or 
it  foreign  entity  domiciled  abroad;  (4) 
the  c:ustomers  directed  to  the  member 
firm  by  the  finder  must  be  foreign 
iiiitionals  or  foreign  entities  domiciled 
abroad  transacting  business  in  either 
foreign  or  U.S.  securities;  (5)  the 
customers  must  receive  a  descriptive 
document  that  discloses  the 
compensation  being  paid  to  the  finder; 
(fi)  the  customers  must  provide  written 
acknowledgement  of  the  existence  of  the 
compensation  arrangement  to  the 
member  firm  and  siu  h 
acknowledgement  mu.st  be  retained  and 
available  for  inspection  by  the 
Association;  (7)  records  reflecting 
payments  to  the  finder  must  be 
maintained  on  the  member  fimrs  books 
and  the  actual  agreement  between  the 
member  firm  and  the  finder  must  be 
available  for  inspection  by  the 
Association;  and  (8)  the  confirmation  of 
each  tnnsac  tion  must  indie  ate  that  a 
finder's  fee  is  being  paid  pursuant  to  a 
compenraMon  arrangement. 

The  amendment  also  will  change  the 
requirements  with  respect  to  foreign 
associates.  Those  persons  designated  as 
foreign  as.sociafes  pursuant  to  Part  X  of 
Schedule  C  of  the  NASD  By-Laws  ">  now 
will  be  subject  to  U-4  registration  but 
still  will  not  be  recjuired  to  pass  a 
qualification  examination. 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance  was 
provided  by  issuance  of  a  Com.mission 
relense*'  and  bv  publication  in  the 
Federal  Register  '  No  (;omnients  were 


'  MASI)  Mamiul.  Schedule!)  to  Ihe  Bvl.aw». 
Schectulp  C.  Parts  VI  and  X.  (CCH)  H  1787.  I79i. 

<. V/<.SO \/anuu/.  Hy  Uws.  Anil  le  11.  Sec   4   (Cf'H) 
1  1124. 

^  Stipnj.  note  :i 

".S«H:iiriiips  Exchange  An  Relea.se  No.  34941 
(NoviMnlier  4.  1994). 

■  5<t  KK  56102  (November  10.  1994). 


received  m  response  to  the  notice.  This 
order  approves  the  proposed  rule 
change. 

As  the  NASD  indicated  in  its  rule 
filing,  the  scope  of  permissible  business 
activities  and  the  associated  regulatory 
requirements  differ  between  foreign 
finders  and  foreign  associates.  The 
NASD  clarified  these  differences  in  a 
letter  to  the  Commission."  The  NASD 
states  that.  "|t|he  foreign  associate  will 
be  registered  with  the  NASD  and  will  be 
deemed  an  associated  person  or 
employee  of  the  member.  The  foreign 
asso(  iate  would  therefore  be  allowed  to 
act  in  any  registered  capacity  on  behalf 
of  the  member  [consistent  with  its 
designation  as  a  foreign  a.s.sociatej.  This 
could  include  acting  as  a  trader  or  being 
the  registered  person  responsible  for 
.servicing  the  accounts  of  |a|  foreign 
national.  The  foreign  finder  would  not 
be  considered  an  associated  person  of 
the  memlier  and  |its|  activities  would, 
therefore,  be  limited  to  those  discussed 
in  the  rule  filing. «  Under  the  rule  as 
amended,  the  sole  involvement  of  a 
foreign  finder  in  the  business  of  a 
member  firm  will  be  the  initial  referral 
of  non-U. S.  customers  to  the  firm. 

The  Commission  has  determined  to 
approve  the  NASD's  proposal.  Ihe 
Commission  finds  that  the  rule  change 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
promulgated  thereunder  applicable  to 
the  NASD,  including  the  requirements 
of  Section  l.'iA(bl(fi)  of  the  Act.'" 
Section  15A(b)(b)  requires,  in  pari  that 
the  niles  of  a  national  securities 
association  be  designated  to  prevent 
fraudulent  and  manipulative  acts  and 
practices;  to  promote  just  and  equitable 
principles  of  trade;  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  sysi- m,  and.  in 
general,  to  prefect  investors  and  the 
public  interest. 

The  Commission  finds  that  the 
amendments  to  Parts  VI  and  X  of 
Schedule  C  to  the  NASD  By-Uws  • '  are' 
consistent  with  the  foregoing  statutory 
provision.  The  addition  of  Part  \I. 
Sec:tion  2  will  allow  member  firms  to 
use  foreign  finders  to  expand  overseas 
business  opportunities  while  requiring 
the  maintenance  of  nw  essarv  safeguards 
for  investor  firotection.  Further,  the 
changes  to  Part  X  of  Schedule  C  will 
improve  regulator^'  oversight  of  member 
firms  and  their  foreign  associates. 
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"  l.etter  from  Craig  L.  Undauer.  A.sso(i.ite  General 
Counsel.  NASD,  to  Mark  l>  Barrarca.  Hramh  Chief. 
.StC.  (Feb.  8.  1995). 

•Id 

•"l.-S  l'..S.C.  Seclion  78(>- 3(b)(6). 

"Supra,  note  3. 


Although  foreign  associates  will 
continue  to  be  free  of  the  requirement  oi 
taking  a  qualification  examination,  the 
amendment  will  require  foreign 
associates  to  be  subject  to  U-4 
registration. 

It  is  therefore  ordered,  pursuant  to 
Section  lf)(b)(2)  of  the  Act.  that  the 
proposed  rule  change.  SR-NASU-U4-51 
be,  and  hereby  is.  approved. 

For  the  Commission,  bv  the  Division  of 
Market  Kcj-uintion  pursuant  to  liclcgati-ci 

Hiithorttv  '- 

Margaret  H.  McFarland. 

Pepatv  SfiTctan- 

jFR  Doc  '15-4045  Filed  2-16-95;  8:45  ami 
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[Release  No.  34-35362;  File  No.  SR-OCC- 
94-13] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation,  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  Amending 
the  Stockholders  Agreement 

Fct)ruar\'  II.  l')95 

Pursuant  lo  Sec:tion  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
{"Act").'  notice  is  herebv  given  that  on 
Det;ember  28.  1994.  The'Options 
Clearing  Corporation  ( "OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  primarily  bv  OCC. 
The  Commission  is  publishing  this 
notice  lo  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
Ihe  Proposed  Rule  Change 

OCC  proposes  to  amend  Section  2  of 
its  Stockholders  Agreement  to  extend 
the  voting  agreement  contained  therein 
for  a  term  coextensive  with  the  term  of 
the  Stcxkholders  Agreement  and  to 
confonn  the  Stockholders  Agreement  lo 
an  amendment  made  to  OCC's  Restated 
Certificate  of  Incorporation  providing 
for  public  direc:tors  on  OCCs  board  ot 
directors.'  OCC  also  proposes  to  amend 
its  address  and  tliat  of  the  Chicago 
Board  Options  Exchange,  Inc.  as  they 
appear  in  the  Stockholders  Agreement. 


'-17CKK  2l>0.30-3(a)(12|. 

•15U.S.C.  8  78s(b)U4:i988). 

'  For  a  description  of  the  amendment  to  OCC  s 
Restated  Certificate  of  Incorporation  providing  for 
public  directors  on  OCCs  board  of  dirc>ctors.  refer 
lo  Securities  Exchange  Ml  Relea.ne  No  30449 
(March  6.  1992).  57  FR  8949  jKile  No  92-021  (oruer 
approving  proposed  rule  change). 


UM  I 


II.  Self-Regulatory  Oi^anization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OC;C  inc:luded  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  nile  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  c:hange.  The  text  of  these  statements 
may  t^e  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  .set  forth  in  sections  (A).  (B). 
and  (C)  below,  of  the  most  signific;ant 
aspw.ts  of  such  statements. 

A.  Self  Ref^ulcitory  Organization's 
Statement  of  the  Prirpnae  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

OCC  proposes  to  raiiend  Section  2  of 
its  Stockholders  Agreement  lo  extend 
Ihe  voting  agreement  for  a  term 
coextensive  with  tlie  ttTiii  of  the 
Stockholders  Agree'iient.  OCC  also 
proposes  to  amend  the  Stockholders 
Agreement  so  it  conforuis  to  an 
amendment  made  to  OCC^'s  Restated 
Cei1ific;ate  of  Incorporation  providing 
for  public  directors  on  the  board  of 
directors,  which  was  approved  by  the 
Ck)mmission  on  March  (i.  l!);)2.i  In 
addition.  OC.C  propo.ses  tu  amend  its 
addre.ss  and  thai  of  the  CROE  as  they 
appear  in  the  Sto(  kholders  Agreement. 

CX;C.  the  American  Sloc;k  Exchange. 
Ihe  Chicago  Board  Options  Exchange. 
Ihe  New  S'ork  Sttxk  Exchange,  the 
Pacjfic  Stock  Exchange,  and  the 
Philadelphia  Stock  Exchange  are  parties 
to  a  Stockholders  Agreement  dated 
lanuary  3,  1975.  as  an^eiuied.  Pursuant 
to  StH;tion  13  of  the  Stockholders 
Agreement,  the  voting  agreement 
(;ontained  in  Section  2  of  the 
Stockholders  Agreement  will  expire  on 
January  3,  199,5.  unless  extended. 

In  Ihe  past.  Delaware  law  required 
that  voting  agreements  among 
stockholders  f>e  limited  to  a  tenn  often 
years  or  less.  However,  a  recent 
amendment  lo  I)t;laware  law  eliminated 
the  ten  year  iiniitation.  Accordingly,  Ihe 
proposed  amendment  to  Ihe 
Stot.kholders  Agreement  would  extend 
Ihe  voting  agreement  contained  in 
Sec;tion  2  for  a  term  c  cn;xtensive  with 
Ihe  term  of  the  Sto<;kholders  ARreemenf 
which  is  effective  until  tenninaled  by 
the  mutual  agre'euient  of  OCX  and  each 
St  oc:k  holder. 

OCC  also  proposes  to  amend  the 
Stor;kholders  Agreement  to  conform  it  to 
an  amendment  made  to  OCC's  Restated 
Certificate  of  Incorporation  providing 
for  public  direc:tors.  (X^C  proposes  to; 


(1)  define  public  director  in  the  same 
manner  as  defined  in  OCC's  Certificate 
of  Incorporation  and  By-Laws;  (2)  to 
include  public  directors  in  Section  2. 
Voting  Shares  of  Stock;  and  (3)  to  add 
language  to  Section  3,  Clause  (ii) 
regarding  the  election  of  public 
directors.  OCC  also  proposes  to  amend 
the  addresses  of  OCC  and  the  CBOE  as 
they  appear  in  Section  15  (a)  and  (b)  of 
the  St(x:kholders  Agreement, 
respectively. 

The  Commission  believes  that  the 
proposed  rule  change  to  OCC's 
Stockholder's  Agreement  is  consistent 
with  Section  1 7 A  of  the  Act  and 
spe<:ifically  with  Section  17A(h)(3)(C).'' 
Section  17A(h)(3)(C)  requires  that  a 
clearing  agency  assure  fair 
representation  of  its  shareholders  or 
members  and  participants  in  the 
selection  of  its  directors  and 
administration  of  its  affairs.  The 
proposed  rule  change  provides  fair 
repre.sentation  to  stockholders  by 
extending  their  voting  rights  to  a  term 
coextensive  with  the  term  of  the 
.Si(K;kholders  Agreement.  The  proposed 
rule  change  also  assures  fair 
representation  in  the  selection  of  its 
directors  and  admini.stration  of  its 
affairs  by  providing  for  public  directors 
in  conformity  with  OCC's  Rest.ited 
Certificate  of  Incorporation. 

B.  Self — Regulatont' Organization's 
StatPtnerit  on  Burdfn  on  Con,ftftition 

OCC  does  not  l)elieve  that  the 
proposed  rule  change  woi'ld  impose  any 
burden  on  compctiiion. 

C.  Self -Regulatory  Organization's 
Stateni(:Tit  on  Co:nments  on  the 
Proposed  Rule  Change  Recfived  from 
Members,  Participants  or  Others 

Written  c:oiTiments  were  not  and  are 
not  intended  to  be  soiicited  v.iih  respect 
to  the  proposed  rule  change,  and  none 
linve  been  rp<:eived. 

III.  Date  of  Fffectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  be<:ome 
effective  pursuant  to  Section 
19(h)(3)(A)(iii)  5  of  the  Act  and  pursuant 
to  Rule  19b-4(e)(3)6  promulgated 
thereunder,  bef;ause  the  proposal  is 
concerned  solely  with  the 
administration  of  OCC.  At  any  time 
within  sixty  days  of  the  filing  of  such 
nile  change,  the  Comm.ission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
ac:tion  is  necessary  or  appropriate  in  the 


'Supra  note  2. 


•'15lUSCS7Bf|(b)(3KC)fl98fl). 

*  15  U.S.C.  §  78s<b)(3)(Aj(iii)  (19R«). 

•  17  Ch"R  240.19b-»(e)(3)  (1994) 


public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Ad. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  suttmissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  4;^0  Fifth  .Street.  NVV.. 
Washington.  DC.  20549  Copies  of  the 
submission,  all  subsequent 
amendments,  all  wTitten  statements 
with  respect  to  the  proposed  nile 
c;hange  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  lo  die 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  m.ay  be  withheld  from  the 
public  in  accordanc;e  with  the 
provisions  of  5  U.S.C.  5;  5.52.  will  be 
available  for  inspection  and  c;op\iiig  in 
the  Commission's  Public:  Rtferenc;e 
Section.  450  Fifth  Street.  N  VV., 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspec:tion  and  c:opvingat  the  pnnc:ip.il 
office  of  OCC.  All  submissions  should 
refer  tu  File  No.  SR-OCC-94-13  and 
should  be  submitted  by  Man;h  10.  199.5 

For  thcOininiission  by  the  Division  of 
Market  Kc^ulation.  pursuaiil  te  de!ci;.itt?ct 
authority.^ 

Margaret  H.  McFarland. 
Dtpiity  SocrfUin, 
|FR  Doc.  9r.-;()46  Filed  2-lt)-M5;  R:5S  ,-in| 
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[Release  No.  35-26231] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
(Act") 

Fcbniar\  10.  1V»95. 

Notice  is  hereby  given  that  the 
following  filingfs)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  lliereunder.  All  interested 
persons  are  referred  to  the  applit  nlion(s) 
and.'or  dec-laration(s)  for  c:omp!ete 
statements  of  t fie  proposcKi 
transaclion(s)  summarized  below.  The 
application(s)  and/or  dec:larntion(s)  and 
any  amendments  thereto  is'are  n\ailnble 
for  public  inspctition  through  the 
Comir.issions  Office  oi  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  Ihe 
application(s)  and/or  dec:!aration(s) 
should  submit  their  views  in  writing  by 


'  1 7  OR  200.3(V-3!aMl  2)  1 1***"). 
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March  fi.  1905,  to  the  Secretary. 
Securities  and  Exchaiij^e  Commission, 
Washington.  DC.  20.549,  and  sene  a 
copy  on  the  n^levant  appii<:anf(s)  ami 'or 
dei:i.irnnt(s)  at  the  address(es)  specified 
helovv.  Froof  of  service  (by  affidavit  or. 
in  (.ase  of  an  attorney  at  law,  by 
r.enifii:ate)  sliould  be  filed  with  the 
request.  Any  request  for  hearinj^  shall 
identify  specific  ally  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  \)v  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  dale,  the  app!icalion(s)  and/ 
or  df'(I:jration(s).  as  filed  or  as  amended, 
may  be  granted  ard/or  permitted  to 
become  effec  tive. 

Allegheny  Power  System.  Inc.  |70-fl553) 

Allegheny  Power  System.  Inc. 
("APS"),  12  East  4nth' Street.  New  York. 
New  York  10017,  a  rt'gistered  holding 
company,  has  filed  a  dec  laratioii  under 
sections  fi(a)  and  7  of  the  At  t. 

By  prior  Commission  orders  in  this 
matter,  dated  August  5.  1977.  April  20, 
MHO.  lune  2.1.  198.1,  June  If).  1<)H4. 
Marc  h  17.  I'W?  and  September  14.  1990 
(HCAR  Ncjs.  20ni.  21542.  229H.->. 
23.-!.T.1.  24344  and  251.50).  APS  was 
authorized  to  issue  and  sell  t\  total 
aggreg.?te  number  of  12  mil' on  siiares  of 
its  common  sto<  k  ("Common"),  par 
value  $2.50  per  share,  to  its  Dividend 
Reinvestment  and  Stock  Pun  ha.se  Plan 
("Dividend  Reinvestment  Plan")  and  to 
its  Employee  Stock  Ownership  and 
Savings  Plan  ( "I-.SOSP")  Pursuant  to 
fiommission  ord.T  dated  0<  toher  2t. 
1993  inc:AR  No.  25911).  authoiizinga 
2  h)r  1  stock  split  effective  November  4. 
1093.  the  aggregate  number  of  shares  of 
Comrruin  was  increased  to  24.000,000 
share.s  of  Common,  par  value  51.25.  As 
of  December  .10.  1994.  APS  has  issued 
1^.294. 149  and  4.6.54,34.}  .shares  of 
Common  to  the  Dividend  Reinvestment 
and  ESOSP  pla:is.  respectively. 

APS  now  proposes  to  issue  up  to 
6.025.000  additional  shares  of  its 
authorized  and  unissued  (  nnmion.  par 
value  $1  25  p«!r_sh-mi,  as  follows:  five 
million  snares  under  its  Dividend 
Reinvestment  Flan;  one  million  shares 
under  H>  hSOSP;  and  25.000  shares 
under  its  new  Restricted  Stoc  k  )  I.in  for 
Outside  Directors  ("Outside  Diiectors 
Plan"),  w  hie  h  has  been  approved  by  the 
Board  of  Diref:tors  and  does  not  recpiire 
shareholder  approval. 

The  tlonmion  will  be  sold  to  the 
Dividend  Reinvestment  Plan  at  a  price 
equal  to  the  average  of  the  daily  high 
and  low  sales  prices  of  APS  Common  as 
published  in  the  Wall  Stnjet  journal 
Ri'port  of  New  York  Stock  E\c:hange 
C:omposite  Transactions  for  the  ten 
trading  davs  prior  to  the  dividend 


payment  date.  The  Common  will  be 
awarded  yearly  to  the  Outside  Direc  tors 
as  part  of  their  compensation,  and  will 
l>t  subjec:t  to  c:ertaui  restricrtions. 

N(.T  Energy,  Inc.  (70-85K1) 

NCP  Energy,  Inc.  ( "NCP "),  One  Upper 
Pond  Road.  Parsippany.  New  Jersey 
0'054,  a  nonutihty  subsidiary  of 
Oueral  Public  Utilities  Corporation 
("GPU"),  a  registered  holding  company, 
has  filed  an  application  under  sections 
9(.i)and  10  of  the  Act. 

By  order  dated  May  17.  1994  (HCAR 
No.  26053).  Energy  Initiatives.  Inc. 
(  EII"),  a  nonutiliiy  subsidiary  of  CPU. 
was  authorized  to  acquire  from  North 
Canadian  Resources,  Inc.  ("NCKl")  all  of 
the  common  stot:k  of  North  Carolina 
Power  Incorporated  (since  renamed 
NCP).  At  the  closing,  the  requisite  third 
party  consents  ("Requisite  Consents")  to 
theac:quisilion  of  NCRI's  interest  in  the 
Syracuse  Cogeneration  Project,  whic:h 
was  held  by  NCRIs  subsidiaries. 
Svracu.se  Investment.  Inc.  ("SII")  and 
NC:P  Syracuse.  Inc..  had  not  been 
obtained.  Con.sequently.  SII  and  NCP 
Syrac  use,  Inc:.  were  excluded  from  the 
ac;quisition  pending  rec;eipt  of  the 
Requisite  Consents.  Pursuant  to  an 
amendment  to  the  acquisition 
Pgreetnent  and  due  to  an  inability  !o 
obtain  the  Requisite  Consents.  EH 
.subsequently  agreed  to  ac;quire  from  SII; 
(i)  a  4.9%  limited  partnership  inti-rest  in 
Syracuse  CJnirige  Partners.  LP  ("SOP"). 
a  Delaware  limited  partnership  holding 
an  89%  limittid  partnership  interest  in 
Project  Orange  Associates.  L.F..  a 
rXda%vare  limited  partnership  and  the 
owner  of  the  Syracuse  Cogeneration 
Project:  and  (li)  the  right  to  rec:eive 
distributions  ("Distributions")  from  the 
balance  of  Slls  limited  partner  interest 
in  SOP.  NCRI  has  agreed  to  issue  to  NCP 
a  promissory  note  (Note")  to  evidence 
NCR's  right  to  receive  the  Distributions. 

NCP  proposes  to  ac:quire  the  Note 
from  NCRI.  The  Note  has  an  initial 
print  ipal  balanc:e  of  $2,722,500  and  is 
p.tyable  in  installments  with  a  final 
maturity  of  December  31.  2032.  The 
Note  bears  interest  at  the  rale  of  10.f>% 
per  annum,  c  om pounding  monthly  to 
the  extent  not  paid  Sinc;e  the  Note 
evidenc:e  Nt;P's  right  to  receive 
Distributions,  principal  and  interest  are 
payable  under  the  Note  only  if  and  to 
the  extent  that  SII  rec:eives  Distributions 
from  SOP. 

(ieneral  Public  I 'tilities  Corporation 
(7a-85G9) 

General  Public  Utilities  Corporation 
("GPU").  100  Interpace  Parkway. 
F'arsippany.  New  Jersey  07054.  a 
rcfgistered  holding  company,  has  filed  a 
dei.laration  under  se<:tions  6(a).  7  and 


12(e)  of  the  .\;  t  aiui  r  lie.s  hj.  ainl  (r) 
thereunder. 

CPU  proposes  to  amend  its  Articios  of 
Incorporation  to  (1)  increase  the  imiiilHr 
of  authorized  shares  of  GPU  c;ommon 
stock.  S2.50  par  value,  from  150.000,000 
to  350.000.000  and  (2)  eliminate 
preemptive  rights  of  GPU  shareholders. 
GPU  proposes  to  present  these 
amendments  forac:lion  by  its 
shareholders  at  CPU's  annual  meeting  of 
shareholders  to  be  held  on  May  4.  1995. 
and  seeks  authorization  to  solicit 
proxies  from  sharehc)!ders  in  connedion 
with  this  meeting. 

GPU  states  that  it  has  115.214,219 
shares  of  its  common  stock  issued  and 
outstanding  at  January  31,  1995,  leaving 
34,7H5.7H1  shares  available  for  issuance. 
GPU'  proposes  to  inc;rease  the  number  of 
authorized  hut  unissued  shares  to 
provide  nexibility  to  issue  additional 
conunon  stork  to  finance  subsidiaries' 
construction  programs;  to  make  cash 
capital  contributions  to  its  nonuiilily 
subsidiaries  in  connection  with  Ihe 
development  of  and  investment  in 
qualifying  (ac:ilities,  exempt  wliolesale 
generators  and  foreign  utility 
companies;  to  meet  general  c  orpornfe 
requirements,  including  requirHinents 
under  (iPl "s  dividend  reinvestment 
plan  and  benefit  plans;  to  effect  a  slock 
split  or  stock  dividend  if  thebiard  of 
riirec:tors  deems  it  advisable  in  the 
fiiture;  ami  to  engage  in  otht:r 
transactions  requiring  the  issuanc  e  ol 
common  stock.  If  the  proposed 
amendment  is  adopted,  issuanc  es  of  the 
additional  authorized  shares  of  common 
stock  will  not  require  further 
shareholder  approval  (unless  otherwise 
required  by  law.  the  Artic:les  of 
Incorporation  or  applicable  sei  uritios 
e\c  hange  requirements),  but  issuanc;cs 
of  additional  common  stock  will  be 
subject  to  the  approval  of  Ihe 
Commission  under  the  Act. 

GPU  also  proposes  to  eliminate  a 
provision  in  its  Artie  les  of  lnt:orporalicjii 
that  prohibits  GPU  from  issuing  a 
significant  number  of  shares  of 
additional  common  stoc  k  for  cash 
exc:ept  through  a  public  offering  withoi;f 
obtaining  prior  shareholder  approval  or 
first  offering  its  shareholders  the  right  lo 
subscribe  to  purchase  suc:h  additional 
shares.  GPLI  stales  that  these  limited 
preemptive  rights  are  no  longer  a 
significant  benefit  to  shareholders  and 
that  elimindtion  of  these  righis  will  give 
GPU  greater  flexibility  to  financ  e  its 
capital  requirements. 

GPU  propo.ses  to  submit  the 
amendments  for  action  at  its  annual 
meeting  of  shareholders  to  be  held  May 
4.  1995.  and  to  solicit  proxies  from 
shareholders  in  connection  with  the 
meeting.  GPU  states  that  adoption  ol 


each  amendment  requires  the 
affirmative  vote  of  the  holders  of  a 
majority  of  the  outstanding  share  of 
common  stock  entitled  to  vote  at  the 
annual  meeting. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Dffjuty  St'crctan,'. 
|FK  Dot.  95-3976  Filed  2-1&-95:  8:45  ami 

BILLING  CODE  SOIO-OI-M 

[Rel.  No.  IC-20897;  811-4829] 

Treasui^  First  Inc.;  Notice  of 
Application 

Fcbmarv-  13.  1995. 

AGENCY:  Securities  and  Exchange 

Commission  (  "SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Treasury  First  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
c:eased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  May  19.  1994  and  amended  on  July 
27.  1994  and  January  30.  1995. 
HEARING  OR  NOTIFICATION  OF  HEARING.  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
SeK:retary  and  serving  applicant  with  a 
c:opy  of  the  request,  personally  or  by 
mail.  Hearing -requests  should  be 
received  by4b€  SEC  by  5:30  p.m.  on 
March  10.  1995.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicant,  c/o  Edward  S.  Gelfand. 
Special  Officer.  Friedman  &  Phillips. 
10920  Wilshire  Boulevard.  Suite  650. 
Los  Angeles,  CA  90024. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs.  StafT  Attorney,  at  (202) 
942-0572.  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 


application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company 
organized  as  a  Maryland  corporation. 
On  September  4,  1986.  applicant 
registered  under  the  Act  as  an 
investment  company.  On  May  19,  1987, 
applicant  filed  a  registration  statement 
to  register  its  shares  under  the  Securities 
Act  of  1933.  The  registration  statement 
was  declared  effective  on  June  1,  1987. 
and  the  initial  public  offering 
commenced  on  the  same  day. 

2.  On  November  1.  1991.  the  SEC  filed 
a  civil  suit  against  applicant,  applicant's 
adviser,  Cheshire  Hall  Advisers.  Inc., 
(the  "Adviser"),  and  an  affiliate  of  the 
Adviser,  John  T.  Hall,  in  the  United 
States  District  Court.  Central  District  of 
California  alleging  various  violations  of 
the  federal  securities  laws.  The  SEC 
alleged,  among  other  things,  the  Hall, 
through  the  Adviser,  misappropriated 
approximately  $2.1  million  from 
applicant.  This  amount  represented 
approximately  75%  of  applicant's  assets 
at  the  time  of  the  alleged 
misappropriation. 

3.  As  a  result  of  the  above  action, 
applicant  and  the  Adviser  ceased  doing 
business.  On  November  14. 1991.  the 
Court  is.sued  an  order  (the  "Order  ")  that 
authorized  the  appointment  of  Edward 
S.  Gelfand  as  Special  Officer  of 
applicant  and  the  Adviser  for  the 
purpose  of  supervising  and  directing  the 
liquidation  of  applicant  and  the  Adviser 
as  well  as  the  deregistration  of  applicant 
under  the  Act.' 

4.  In  November  1991,  the  Special 
Officer  had  control  of  $2,814,674.78  of 
applicant's  assets.  Of  this  amount. 
$2,664,674.78  was  distributed  to 
applicant's  five  shareholders  pro  rata  in 
November  1991.  The  remaining 
$150,000  was  placed  in  an  account  (the 
"Account")  maintained  by  the  Special 
Officer  to  be  used  for  expenses  incurred 
on  applicant's  behalf  in  connection  with 
the  winding  up  of  applicant's  affairs. 
From  the  Account,  expenses  for 
applicant  totalling  $91,623.55  were  paid 
which  included  compensation  and 
expenses  of  applicant's  accountant. 

5.  On  December  7, 1995,  the  Court 
issued  a  modification  of  the  Order  to 
approve  the  final  report  of  the  Special 
Officer  and  to  relieve  the  Special  Officer 
of  this  responsibility  to  dissolve  and 
liquidate  applicant.  This  order  also 


authorized  the  final  di.stribution  of  cash 
to  applicant's  shareholders. 
Accordingly,  on  December  3(1.  1994.  the 
Special  Officer  distributed  $60.165. 47, 
representing  the  remaining  amount  in 
the  Account  plus  interest,  pro  rata 
among  applicant's  shareholders. 

6.  Tne  Special  Officer  had  submitted 
a  claim  against  a  bond  i.ssued  by 
Reliance  Insurance  Company  to 
applicant.  In  the  event  of  a  rec;overy.  the 
proceeds  will  be  distributed  to 
applicant's  shareholders  pro  rata.^ 

7.  The  Special  Officer  is  not  aware  of 
any  liabilities  other  than  tho.sc^  set  forth 
in  an  audited  financial  statement 
prepared  in  1991  by  applicant's 
accountants. 

8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  If  the  shareholders  dec:ide  to 
dissolve  applicant  under  state  law  after 
the  claim  is  resolved,  the  shareholders 
would  bear  the  cost  associated  with 
such  dissolution. 

For  the  Commission,  by  the  Division  of 
hivc'stmont  Manaj^pmrnt,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  SecrfUiry. 

IFR  Doc.  95-4047  Filed  2-ie>-95:  8:4.'.  anil 
BILUIKi  COOi:  801(M)1-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  February 
10, 1995 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
Docket  Number:  50118 
Dofe///ec/.- February  7,  1995 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC23  Reso/P  0675  dated 

December  2.  1994  Europe-Japan/Korea 

Resos  r-1  to  r-54 


'  On  the  same  dale,  the  Court  entered  an 
injunction  against  the  Adviser  and  Hall 
permanently  enjoining  them  from  future  violations 
of  the  securities  laws. 


-The  Special  Officer  submitted  the  claim  to  the 
insurance  company  on  March  24.  1992  The  tx)nd 
had  been  issued  in  the  amount  of  $300,000  to  cover 
losses  resulting  from,  among  other  things,  dishonest 
or  fraudulent  acts  committed  by  an  employee  of 
applicant.  By  letter  dated  December  9.  1992.  the 
insurance  company  denied  the  claim  but. 
nonetheless,  requested  additional  information  to 
evaluate  the  claim.  According  to  a  motion  filed  by 
the  Special  Officer  with  the  Court  on  November  1. 
1994.  the  Special  Officer  has  retained  Robert  t. 
Goldman  of  Frydrych  &  Webster  to  prcsecute  the 
Claim.  The  motion  further  slates  that  Mr.  Goldman 
serves  as  counsel  to  a  shareholder  of  applicant  that 
owns  approximately  86%  of  applicant  but  that  he 
has  agreed  to  prosecute  the  claim  for  Ihe  t)enerit  ol 
all  shareholders. 


UMI 
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Pmposed  Effective  Date:  April  1.  1995 

Do<  krt  Xiimhcr  .50122 

[)atr  filfd  Kfhniarv  9.  1195 

f'cirtifs  Merntiers  of  thu'  Intfrnational 

Air  I'raii.sport  Assoi.ialioii 
Siihifi  t  TC;)  K»'S()/H  DbDA  li.ilf'd  !)♦•(    20. 
1994  r-l  Ti;3  Keso/P  0607  datt-.i  Ihn 
20.  1994  T-Z  to  r-M  TC3  Reso/F  (m09 
dated  Der.  20.  1 994  r- 1 0  to  r  1 4  TC\ 
Rnso/P0611  dat»-(l  IVm    20.  M'm  r  K) 
to  rl7  TC3  K.'so/P  06 14  datt.'d  U-c 
20.  1994  r-lH  to  r-21  TC3  Kuso/F  06 IH 
dated  l^(    20.  1994  r-22  to  r  .34 
Prnposfd  F.fftt  ti\f  Dutf  Aprd  I.  1995 
Ihx  kft  Ximihcr  50123 
Pair  li'rd  Kfhniary  9.  1995 
Hnrtirs  M»'mt)«rs  of  the  International 

Air  Iransport  Association 
StihitTt.  TC3  Keso/P  0603  dated  l)»>i .  20. 
19')4  rl  to  r-3  T(:3  Keso/P  0605  dated 
I)»;i.  20,  1994  r  4  to  r  9  T(;3  Reso/P 
0606  dated  Iha:.  20.  1994  r-10  to  r-17 
TC:3  Reso/P  ()60H  dated  IXk:.  20,  1994 
r  IH  r-22  T(.3  Reso/P  0610  dated  Dec. 
20,  1994  r  23  to  30  T(:3  Keso/P  0612 
dated  Dec.  20.  1994  r  31  to  r-3H  TC3 
Reso/P  0613  dated  [)♦>«;  20.  1994  r-39 
to  r-42  TC:3  Reso/P  0615  dated  Dm.. 
20.  1994  r  43  to  r  55  TCS  Reso/P  0616 
d.ileti  De(  .  20.  1994  r-56  to  r-69  TCJ 
Keso/P  0617  dated  Dec   20,  1994  r-70 
to  89  TC3  Reso/P  0619  dated  Dec   20 
1994  r-90  to  95  TC3  Reso/P  0620 
dated  Dec.  23.  1994  r-96  to  r-l  17  TC3 
Keso/P  0621  dated  Dec   23.  1994  r-llH 
to  r- 128  T(;3  Reso/P  0622  dated  De«:. 
23.  1994  r-129  to  r-13H  TC3  Reso/P 
0623  dated  Dec  23.  1994  r-139  to  r- 
14,'. 
I'rnfinsfd  Etffctive  Date  April  1,  1995 
Myma  F.  Adams, 

Acting  Cliirf.  l^rxumentary  Services  Division 
UK  I).«    >r,  40  14  Kil,,,l  2-1&-95:  8:45  ami 
aiLUNO  COOC  4t10-«3-P 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ended  February  10,  1995 

VUf  I.  i!uw,ii^  Applications  for 
Certiru.ates  of  Piihlic  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation  s 
Procedural  ReKulations  (See  14  CFR 
302  1701  et  seq  )  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  fortfi 
below  for  each  application  Following 
the  Answer  period  DOT  ni.u  [)rn(  t-ss  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 


Docket  \iimbfr  501 14 
Pate  filed  February  6.  1995 
Due  Date  fnr  Answers.  Conforming 
Apphcntions.  or  Motion  to  .Modify 
Scope  ,V1ar<  li  fi,  1995 
Description  Application  of  American 
Trans  Air.  Inc..  pursuant  to  49  US  C 
41101  and  Subpart  Q  of  the 
Hegulalioiis,  recjuests  a  *  ertiTK  ate  of 
public  (onvenience  and  necessity 
authorizing  ATA  to  engage  in  the 
s<  beduled  foreign  air  transportation  o 
f>ersons.  pn)[>er1v  aiui  inaii  between 
the  co-terniinal  points  Indianapolis. 
Indiana,  and  Cincinnati.  Ohio,  on  the 
one  band,  and  C.raiid  Cayman  Islands 
on  the  other  hand 
Dili  krt  \'tiint)tT  50124 
Date  filed  February  9,  1995 
Due  Date  for  An.swprs.  Conforming 
Applications,  or  Motion  to  Modify 
Scope  March  9.  1995 
Description  A|)plu;ation  of  ABX  Air, 
Inc..  pursuant  to  49  U  S  C  .  .Se<  lion 
41102  and  Subpart  Q  of  the 
Regulations,  for  issuance  of  an 
amended  certiTKate  of  publu. 
convenience  and  necessity  for  Route 
377.  so  as  to  authorize  Airborne  to 
provide  fortugn  air  transportation  of 
propertv  and  mail  between  any  [lomt 
or  points  in  the  United  States,  on  the 
one  band,  and  any  point  or  points  in 
the  United  States,  on  the  one  hand, 
and  any  point  or  points  in  Cliinada.  on 
the  ottuT  hnnd. 
Myrna  K.  Adams. 

Actmfi  Chief.  Documentary  Services  Division 
IFK  I).H    4S  4(H  I  Filed  2-16-95:  8:45  ami 
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SUPPLEMENTARY  INFORMATION: 

Background 

This  .^C  was  formulated  to  provide 
guidelines  for  applicants  in  the 
development  of  r»'pair  pro(  ediires  for 
weld  repairs  on  i  ranki  ases  ami 
cylinders  of  piston  engines.  It  addresses 
development  of  weld  repairs  wlm  b  are 
not  contained  in  the  engine 
manufa<.tiin>r's  "Instructions  for 
if    Continued  Airworthiness" 

(Maintenance  Manual).  It  provides 
guidance  to  clarify  the  areas  whi(  h 
should  be  addressed  by  an  applii  ant's 
repair  prtK  edure,  and/or  substantiating 
data  when  seeking  an  approval  for  weld 
repair  on  trankcases  or  cylinders 

This  AC  also  int  hides  information  on 
critical  areas  of  welding,  qualibi  ations 
of  welders,  inspection  tec  hni(|ues.  the 
thermal  processes,  and  technical  data 
required;  and  references  industry  .iiui 
military  specifications  which  are 
acceptable  for  use  by  repair  stations  as 
approved  data. 

This  advisory  cin:ular.  published 
under  the  authority  granted  to  the 
Administrator  by  49  U.S.C.  106(g).  49 
U  S.C.  App    1354(a).  1421  and  1423. 
provides  guidance  for  the  development 
of  process  specifications  for  weld 
repairs  on  craiikc  ases  and  cylinders  of 
piston  engines. 

Issued  in  Burlington.  Massachusetts,  on 
February'  2,  1995. 
lames  C.  (ones. 

Aitinfi  Munagfr.  Engine  and  Propeller 
Directomte.  Aircraft  Certification  Senice. 
IFR  D(K    'Jr.^nrs  Filnd  2-15-95;  8:45  am] 
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Federal  Aviation  Administration 

Proposed  Advisory  Circular;  Weld 
Repair  of  Aluminum  Crankcases  and 
Cylinders  of  Piston  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  issuance  of  advisory 

I  ir(  ul.ir 


SUMMARY:  This  notice  announces  the 
reissuanr  e  of  Advisory  Circular  (AC). 
No  33-6,  Weld  Repair  of  Aluminum 
Crankcases  and  Ciylinders  of  Piston 
Kiigines.  The  AC  provides  information 
and  guidance  concerning  an  acceptable 
methoti,  but  not  the  only  method,  for 
the  development  of  process 
speciiflcatums  for  weld  repairs  on 
crankcases  and  cylinders  of  piston 
engin<'s 

FOR  FURTHER  INFORMATION  CONTACT: 
I.ocke  Fastoii,  Fiigine  and  Propeller 
Standards  Staff,  ANE-110.  at  the  above 
address,  telephone  (617)  238-7113.  fax 
(617) 238-7113. 


[Summary  Notice  No.  PE-95-7] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
lirovisjons  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpo.se  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
partic  ipation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  public  ation 
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of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  March  9.  1995. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
C;hief  Counsel,  Attn:  Rules  Docket 

(AGC-200),  Petition  Docket  No. 

800  Independence  Avenue.  SW.. 
Washington.  D.C.  20591. 

The  petition,  any  comments  n.'c:eived, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW., 
Washington.  D.C.  20591;  telephone 
(202) 267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  D.  Mic  hael  Smith,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
()aragraphs  (c),  (e),  and  (g)  of  §11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  D.(;..  on  February  6. 

1995 

Donald  P.  Byrne. 

Assistant  Chief  Counsel  for  negiilations. 

Petitions  for  Exemptions 

Docket  No.:  27Qm 

Petitioner:  Pe\To\eum  Helicopters,  Inc;. 

Sections  oftfie  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought:  To  permit 
pilots  employed  by  Petroleum 
Helicopters,  Inc.,  (PHI)  to  remove  and 
replace  the  "quick  release"  dual 
controls  on  PHI's  Bell  230  helicopters 
when  maintenance  personnel  are 
unavailable. 

Docket  No:  2R0G6 

Petitioner:  The  Boeing  Company 

Sections  of  the  FAR  Affected:  14  CFR 
25.562(c)(5)  and  25.785(a) 

Description  of  Relief  Sought:  To  allow 
the  Boeing  Company  temporary 
exemption  from  the  head  injury 
criterion  (HIC)  of  the  FAR  for  front 
row  economy  class  passenger  seats  on 
Boeing  Model  777-200  airplanes  until 
April  1.  1996,-to  implement  design 
solutions. 

(FR  Tk)c.  95-1076  Filed  2-16-95;  8:45  ami 
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[Summary  Notice  No.  PE-95-8] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  March  9.  1995. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
200).  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC,  on  Fc^bruar)-  6, 
1995. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No:  27662 
Petitioner:  Boeing 


Sections  of  the  FAR  Affected:  14  CFR 
25.809(f)(1),  Amdt.  25-34 

Description  of  Relief  Sought:  To 
reconsider  Exemption  No.  5993, 
originally  a  Partial  Grant,  which  was 
issued  for  the  767-300F  freighter 
airplanes  with  supernumerary 
occupants,  and  which  in  part  denied 
a  petition  to  allow  a  rope  in  lieu  of  an 
escape  slide  at  the  entry  door.  The 
petitioner  cites  primarily  certain 
difficulties  with  reconfiguring  the 
intended  freighter  rope  design  back  to 
the  existing  passenger  slide  (design 
and  indicates  an  inertial  reel 
installation  is  being  developed  for  this 
door. 

Docket  No.:  27953 

Petitioner:  Aero  Sports  Connection,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
part  103 

Description  of  Relief  Sought:  To  allow 
Aero  Sports  Connection,  Inc.,  to 
conduct  training  by  approved  flight 
instructors  in  two-plac.e  ultralight 
vehicles. 

Docket  No.:  28029 

Petitioner:  Boeing  Commercial  Airplane 
Group 

Sections  of  the  FAR  Affected:  14  CFR 
25.841(a)  and  25.1447(c)(1) 

Description  of  Rehef  Sought:  To  allow 
the  petitioner  exemption  from  the 
15,000  foot  cabin  pressure  control 
system  and  cabin  oxygen  system  limit 
requirements  of  the  FAR  to  facilitate 
operation  of  the  Boeing  757-200 
airplane,  currently  certified  for 
operation  at  a  maximum  airport 
altitude  of  13,300  feet,  to  an  airport 
altitude  of  14.219  feet.  This 
exemption,  if  granted,  will  allow  the 
c:abin  pressure  altitude  to  exceed 
15,000  feet  when  landing  at  a  higfi 
altitude  airport  or  in  the  event  of  a 
pressurization  failure,  and  provide 
automatic  presentation  of  the  c;abin 
oxygen  masks  at  16,000  feet  rather 
than  15.000  feet,  as  currently  required 
by  the  FAR. 

Dispositions  of  Petitions 

DorAef  No.;  21882 

Petitioner:  Ch\na  Airlines  Limited 

Sections  of  the  FAR  Affected:  14  CFR 
61.77  (a)  and  (b)  and' 63.23  (a)  and  (b) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  4849,  as  amended, 
which  permits  China  Airlines  Limited 
pilots  who  operate  two  U.S. -registered 
Boeing  747-SP.  N4508H  and  N4522V. 
aircraft  to  be  eligible  for  special 
purpose  airman  certificates.  The 
amendment  adds  an  airbus  300-600R. 
N88881.  aircraft  to  the  fist  of  aircraft 
that  may  be  operated  under  this 
exemption. 


9424 


Federal  Register  /  Vol.  60.  No.  33  /  Friday.  February  17.   1995  /  Notices 


Federal  Register  /  Vol.  60.  No.  33  /  Friday.  February  17,  1995  /  Notices 


9425 


CHAMT,  lainian,-  11.  1995.  Exemption 

No.  4ti-t9D 
Dor kf't  \o    23358 

Pftitionrr  (  liirkc  P'nvironmenfal 
Mosquit(j  Maiiagt'iiieiit.  Ifu;. 

Sections  of  the  FAR  Affected:  14  CFR 
91.313(i:) 

Description  of  Relief  Sought/ 

Disposition  To  extend  Fxemption  No. 
.SOlO,  as  arntMided.  whi(  h  porinits 
Cllarke  riivi.-onmentdl  .Mosquito 
Maiiayjement,  Inc.,  to  carry  passengers 
in  rKStric  ted  (  ate^orv  ain.raft 
(specifically  two  Bell  47C-.S 
helicopters)  while  performing  aerial- 
site  survey  flights. 

CRA\T.  faniiary'  18.  1995.  Exemption 
No  5010C 

Docket  No:  ZUH'iM 

Petitioner:  Executive  Air  Taxi  Corp. 

Sections  of  the  FAR  Affeded:  14  CFR 
43.3(g) 

Description  of  Relief  Soiiiiht/ 

Disposition:  To  pemiit  Fxecutive  Air 
Taxi  Corp  ,  pilots  to  remove  and 
reinstall  passenger  seats  and  approved 
stret(.her  hises  in  its  single-engine 
and  miilti  cr-.gine  aircraft. 

PARTI.M.  (,HA.Vi:  December  13.  1994. 
Exemption  .\o.  5997 

Docket  No  :  iftSiU 

Petitioner  Mr  |im  Gallagher 

Sections  of  the  FAR  Affected:  14  CFR 
21.19(b)(1) 

Description  of  Rehef  Soiiiiht/ 
Disposition  To  permit  Mr  Iim 
Callagher  to  apply  for  a  supplemental 
tvpe  certificate  mstead  of  a  new  fvpe 
certificate  for  a  design  change  that 
adds  an  engine  to  the  Intrprinderea  [>> 
Constructii  Aeronautice  (Romania) 
Model  I.S-2RH2  glider 

PARTIAL  GRAM.  Dereml)er  19.  1994. 
Exemption  No  tiOlJ 

Docket  No  :  27235 

Petitioner:  United  Airlines,  Inc. 

Sections  of  the  FAR  Affected   14  CFR 
appendix  H,  pari  121 

Description  of  Rehef  Sought/ 
Disposition  To  extend  Fxemption  No 
.5807,  which  permits  United  .-Xirlines, 
Inc.,  to  conduct  sei  ondin-command 
initial  training  arid  (  hecking 
(including  type  ratings  when 
appropriate)  in  accordance  with  the 
Phase  III  simulator  r^npiirements  of 
part  121,  appendix  H.  wlien  the 
simulator  does  not  meet  the  motion, 
buffet,  and  sound  requirements  for  a 
Phase  III  simulator. 

CRA.\T.  Januan  23.  1995.  Exemption 
No.  5H07A 

Docket  .\o:  27403 

Petitioner  Mandarin  Airlines  Co.. 
Limited 

Serfjons  of  the  F.^R  Affected:  14  CIFR 
Rl  77  and  63  23 

Description  of  Rehef  Sought/ 
Disposition  To  extend  Exemption  No. 


S.sgz.  which  permits  the  issuance  of 

U.S  spe<.ial  purpo.se  pilot  and  flight 
engine«'r  cerlific  ates  to  Mandarin's 
airmen,  without  meeting  the 
requirtmient  that  they  hold  a  current 
foreign  certificate  or  license  issued  by 
a  foreign  contracting  state  to  IC.^O. 
GRANT,  fainiary  20,  199.'\  Esemption 
No.  5592A 

Docket  No:  27  448 

Petitioner:  TurboCombustor  Technology 

Sections  of  the  FAR  Affected:  14  CFR 
145.45(f) 

Description  of  ReUef  Sought/ 
Disposition:  To  allow 
TurboCombustor  Technology  to  keep 
copies  of  its  Inspection  Procedures 
Manual  at  service  document  stations 
throughout  the  shop.  The  manuals 
would  be  available  for  review  by  all 
supervisory  and  inspection  personnel. 
in  lieu  of  providing  a  copy  to  eac  h 
individual  as  required  by  F.^R. 

GR.^NT.  f(inu(ir\  9.  1995,  Exemption 
No  mil 4 

Ducket  No:  27432 

Petitioner:  Dornier  Luftfahrt  GmbH 

Sections  of  the  F.AR  .Effected:  14  CFR 
25.3^2(^(5) 

Description  nf  Relief  Sought/ 
Disposition  To  extend  Fxemption  No. 
5765,  as  amended,  which  exempts 
Dornier  from  the  HIC  requirements  of 
§  25  5R2((.)(5)  for  front  row  passenger 
.seats  located  behind  bulkheads  on 
Dornier  Model  32H  airplanes 
I)ornier"s  request  for  tliis  to  t)e  a 
permanent  exemption  has  been 
denied. 

PARTIAL  GRANT.  December  30.  1994. 
F\rmption  S\).  5765R 

Ihx  krt  No  :  27f>50 

Pet  I  turner  Rtmo  .Air 

Sections  of  the  FAR  Affected  14  CFR 
47.49  and  91  203  (a)  and  (b) 

Description  nf  Relief  Sought/ 

Disposition  To  allow  R»no  Air  to 
permit  airline  operations  of  I'  S  - 
registenuJ  aircraft  in  domestic:  airline 
operations  without  the  registration  or 
airworthiness  certifications  on  board 
the  aircTaft. 

GRANT,  fanuary  12.  1995.  Exemption 
.\o.  60 1 9 

Docket  No  :  27fiQ5 

Petitioner:  General  Electric  Aircraft 

Engines 
Sections  of  the  FAR  Affected:  14  CFR 

21325(b)(1) 
Description  of  Relief  Sought/ 

Disposition:  To  allow  twenty  export 

airworthiness  approvals  to  be  issued 

for  Class  I  products  (engines)  that  will 

be  located  in  Europe. 
GRANT.  fanunr\  12.  1995,  Exemption 

No.  6016 

Docket  .No    27 H\0 

Petitioner:  Mr.  Hector  M.  Aguilar.  )r. 


Sections  of  the  FAR  Affected:  14  CFR 
65.71(a)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  enable  Mr.  Aguilar  to 
use  a  sign  language  interpreter  to  take 
the  oral  and  practical  examinations 
for  the  mechanic  certificate  and 
associated  ratings,  becau.se  he  is 
hearing  and  speec  h  impaired. 

GR.^NT.  fanuar\'  9.  1995.  Exemption 
No.  6015 

Docket  No:  27  H49 

Ff'f/7;oner  Ilyusbin  Aviation  Complex 

Sections  of  the  FAR  .Effected:  14  CFR 
25.571(e)(1)  and  25.R31 

Description  nf  Relief  Sought/ 

Disposition  To  grant  exemption  from 
the  bird  speed  requirements  of 
§25  571  and  to  deny  exemption  from 
the  bird  weight  requirements  of 
«?25  631. 

PARTIAL  GRA.XT.  December  30.  1994. 
Exemption  No.  6011 

Docket  ,Vr>    27H52 

Petitioner  Higher  Power  Aviation.  Inc. 

Sections  of  the  FAR  Affected:  14  C.FR 
61.55(b)(2);  61..56(c)(1):  61.57(c:)  and 
(d).  61.58  (c)(1)  and  (d);  61.63(c.)(2) 
and  (d)(2)  and  (3);  61  65{c:),  (e](2)  and 
(3),  and  (g);  61.67(d)(2);  61. 157(d)(1) 
and  (2)  and  (e)(1)  and  (2);  61.191(c); 
and  appendix  A,  part  61. 

r>escription  nf  Relief  Sought/ 

Disposition:  To  permit  Higher  Power 
Aviation,  Inc..  to  use  FAA-approved 
simulators  to  meet  c;er1ain  flight 
experienc:e  requirements  of  part  61 

GRA.XT.  Innium-  20.  1995.  Exemption 
.\'o   59H6 

Docket  No .:  27 H9e, 

Petitioner:  Pac;ific  West  Training 

Sections  of  the  FAR  Affected   14  CFR 
61.55(b)(2),  61. 56(c:)(l);  61  57(c)  and 
(d);  61.58(c)(1)  and  (d);  61.63(c)(2) 
and  (d)(2)  and  (3);  61.65(c).  (e)(2)  and 
(3).  and  (g);  61.67(d)(2);  61.157(d)(1) 
and  (2)  and  (e)(1)  and  (2);  61.19l(i;), 
and  appendix  A,  part  61. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Pac;ific  West 
Training  to  use  FAA-approved 
simulators  to  meet  certain  flight 
experience  requirements  of  part  61. 

GRA.\T.  fcinunn,-  20.  1995.  Exemption 
No.  59H7 

jFR  [)<k:  95-4077  Filed  2-16-95:  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

Research  and  Development  Programs 
Meetmg 

agency:  National  Highway  Traffic 
Safety  .-\dmiiiistration.  DOT. 
ACTION:  NotK  e. 
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SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NFTTSA  will 
dt-sc:ril)e  and  discuss  specific  research 
and  development  projects  and  requests 
suggestions  for  agenda  topics. 

DATES  AND  TIMES:  The  National  Highway 
Traffic  Safety  Administration  will  hold 
a  public  meeting  devoted  primarily  to 
presentations  of  specific  research  and 
development  projet:ls  on  March  28, 
1995,  beginning  at  1:30  p.rn.  and  ending 
at  approximately  5  00  p.m.  The  deadline 
for  interc^sted  parlies  to  suggest  agenda 
topics  is  4:15  p.m.  on  February  28,  1995. 
Questions  may  be  submitted  in  advance 
regarding  the  Agency's  research  and 
developiTient  j)rojects.  They  must  be 
submitted  in  writing  by  March  21,  1995 
to  the  address  given  below.  If  sulficient 
time  is  available,  questions  received 
after  the  March  21  date  will  he 
cinswered  at  the  meeting  in  the 
discussion  period.  The  individual, 
group  or  company  asking  a  question 
does  not  have  to  be  present  for  the 
question  to  be  answered.  A  c:onsolidated 
list  of  the  questions  submitted  by  March 
21  will  be  available  at  the  meeting  and 
will  bo  mailed  to  requesters  after  the 
meeting. 

ADDRESSES:  The  meeting  will  bt-  held  at 
the  Ram.ida  Inn.  near  D<;troit  Metro 
Airport.  8270  Wickham  Rd.,  Koinulus. 
MI  48174.  Suggestions  for  specific  R&D 
topics  as  described  below  and  questions 
for  the  March  28.  1995.  meeting  relating 
to  the  Agency's  research  and 
development  programs  should  be 
submitted  to  Ck»orge  I.  Parker,  Associate 
Administrator  for  Research  and 
Development,  NRD-01,  National 
Highway  Traffic  Safety  Administration. 
Room  6206,  400  Seventh  St.  SW. 
Washington.  DC  20590.  The  fax  number 
i'^  202-366-5930. 

SUPPLEMENTARY  INFOrtMATION:  NHTSA 
intends  to  provide  detailed  presentation 
about  its  research  and  development 
programs  in  a  series  of  quarterly  public 
meetings.  The  series  started  in  April, 
1993.  The  purpose  is  to  make  available 
more  complete  and  timely  information 


regarding  the  Agency's  research  and 
development  programs.  This  ninth 
meeting  in  the  series  will  be  held  on 
March  28.  1995. 

NHTSA  requests  suggestions  from 
interested  parties  on  the  specific  agenda 
topic:s.  NHTSA  will  base  its  decisions 
about  the  agenda,  in  part,  on  the 
suggestions  it  receives  by  close  of 
business  at  4:15  p.m.  on  February'  28, 
1995.  Before  the  meeting,  it  will  publish 
a  notice  with  an  agenda  listing  the 
research  and  development  topics  to  be 
discus.sed.  NHTSA  asks  that  the 
suj^gestions  he  taken  from  the  list  below 
and  that  they  be  limited  to  six,  in 
priority  order,  so  that  the  presentation  at 
the  March  28  R&D  m.eeling  can  be  most 
useful  to  the  audience.  Please  note  that 
almost  all  of  these  topics  have  been 
discussed  at  the  previous  eight  meetings 
to  some  extent  and  that  presentations  at 
the  ninth  meeting  will  be  reports  on 
current  status,  results,  and  plans. 

Specific  Crashworthmess  R&D  topics 
are:  Improved  frontal  crash  protection, 
Advai;f:ed  glazing  research.  Highway 
traffic  injury  studies.  Head  and  nt^k 
injuiv  research.  Lower  extremity  injury 
research.  Thorax  injury  research. 
Human  injury  simulation  and  analysis. 
Crash  test  dummy  component 
development.  Vehic;]e  agressivitv  and 
fleet  compatibility,  Upgrade  side  crash 
protection.  Upgrade  seat  and  occupant 
restraint  systems.  Child  safety  research, 
and  Electric  and  akfrnate  fuel  vehicle 
s.afety. 

Specific  Crash  Avoidance  R&D  topics 
r.re:  Tuck  crashworthiness/occupant 
protection,  Tn;ck  tire  traction.  Portable 
data  acquisition  system  for  crash 
avoidance  resenrc:h,  Systems  to  enhance 
EM.S  response  (automatic  collision 
notification),  V'ehic:le  motion 
environment.  Crash  causal  analysis. 
Guidelines  1  ^r  crash  avoidance  warning 
devices.  Longer  combination  vehicle 
safety.  Drowsy  driver  monitoring.  Driver 
workload  assessment,  and  Performance 
guidelines  for  IVKS  systems  (approach). 

Specific  topics  from  the  National 
Center  for  Statistics  and  Analysis  are: 


National  safety  belt  use  survey.  New 
data  elements  for  EARS  and  NASS, 
Special  crash  investigations  program 
regarding  air  bag  performance. 
Pedestrian  special  NASS  data  collection 
project,  and  Critical  Outcome  Data 
Evaluation  System  (CODES)— Linkage  of 
databases  on  police  accident  reporting 
and  medical  outcomes. 

Questions  regarding  research  projects 
that  have  been  submitted  in  writing  not 
later  than  close  of  business  on  march  21 , 
1995,  will  be  answered  as  time  permits. 
A  transcript  of  the  meeting,  copies  of 
materials  handed  out  at  the  meeting, 
and  copies  of  the  suggestions  offered  by 
commenters  will  be  available  for  p.:blic 
inspection  in  the  NHTS.^  Tet  hnical 
Reference  Section,  Room  5108,  400 
Seventh  Street.  SW,  Washington,  DC 
20590.  Copies  of  the  transcript  will  then 
be  a-.ailable  at  10  cents  a  page,  upon 
request  to  NHTS.>\  Technical  Reference 
Section.  The  Tec^hnicc'  Refertnice 
Section  is  open  to  the  public  from  9:30 
a.m.  to  400  p  m. 

NHTSA  will  provide  technical  aids  to 
participants  as  necessary-,  during  the 
NHTSA  Industry-  Research  and 
Development  Meeting.  Thus  any  person 
desiring  assistance  of  "auxiliarv'  aids" 
(e.g.  sign-language  interpreter, 
telecommunication  devices  for  deaf 
persons  (TTDs),  readers  taped  texts, 
braille  materials,  or  large  print  materials 
and/or  a  magnifying  device),  please 
contact  Barbara  Coleman  on  202/366- 
1537  by  COB  March  21,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Richard  L.  Stronbotne  Spec:ial  Assistant 
for  Technology  Transfer  Policy  and 
Programs,  Office  of  Research  and 
Development,  400  Seventh  Street,  SW, 
Washington.  DC  20590.  Telephone: 
202-366-^730.  Fax  number:  202-36G- 
5930 

Issued:  February  9, 1993. 
George  L.  Parker, 

.Associate  Administrator  for  Research  and 

Development 
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This  section  of  the  f  LOERAl  REGISTER 
contains  notictjs  ot  meetings  fHjWished  under 
the  ■■Governmort  in  the  Sunshine  Act"  (Pub 
L   94-4091  S  U  S  C   S52b(e)(3). 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  Of 
PREVIOUS  ANNOUNCEMENT:  m)  KH  t.^^  1 
[■t4)rii,irv    !.  1')')')). 

STATUS:  Open  meeting. 
PLACE:  450  Fifth  Street.  N.W,. 
VVjshiii^ton,  UC. 


DATE  PREVIOUSLY  ANNOUNCED:  F<'bruarv 

^.  I'i'r, 

CHANGE  IN  THE  MEETING:  C.nm  ell.itinn 
I  h.'  (  !,)^f(i  nic'tirij^  s(.heiiuk'd  for 
Friil.iv,  Ffhru.iFN   in    1'195,  at  2. MO  p  it;  . 
■A  as  I, ■!!:;. ullfd. 

Commissioner  Roberts,  as  duty 
officer,  dctfriinned  that  Commission 
business  n^juired  the  nhove  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 


scheduling  of  riif.'tin^j  items  For  further 
information  and  to  ascertain  what,  if 
anv,  matters  have  bwn  added,  deleted 
or  postponed,  please  contact:  The  O'fice 
of  the  Secretary  (202)  fl42-707() 

Dated:  February  IS    i'*<is 
Junathan  G   Katz. 
Sr<  n'tnrv 
IFR  Doc.  95-41.'>4  Filed  2-1S-95;  1:14  pm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  435 

[FRL-5149-n 
RIN  2040-AB72 

Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards:  Oil 
and  Gas  Extraction  Point  Source 
Category,  Coastal  Subcategory 

AGENCY:  Environmental  Protetition 
Agen.  V  (EP.^). 

ACTION:  Proposed  rule. 


SUMMARY:  Tliis  proposed  rexulcition 
would  limit  (htfdisiharge  of  pollutants 
into  vvnters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly- 
owned  treatment  works  by  existinj^  and 
new  facilities  in  the  coastal  sub<;atej;ory 
of  the  oil  and  ^as  extr.iction  point 
source  category. 

This  proposed  rt'^ulation  would 
establish  efflufnt  limitations  ^uidclint-s 
and  new  source  performance  standards 
(NSPS)  for  direct  dist:harxers  based  on 
"hiest  practicable  control  technology 
currently  available"  (BPT).  "b^^st 
conventional  pollutant  control 
technology"  (IKT).  "best  available 
technology  «<  onomi(,allv  ar  hievable" 
(B.M  ).  and  "best  available  demonstrated 
control  technology "  (B.-MXTT)  for  new 
sources.  The  proposal  also  would 
establish  "pretreatment  standards  for 
new  sources"  (PSNS)  and  "pretreatment 
standards  for  existing  soun.es"  (PSFS) 
for  facilities  discharging  their 
wastewaters  to  publii  Iv-owned 
treatment  works  (FOTWs). 

This  regulation  will  reduce  the 
discharge  of  pollutants  into  U.S.  coastal 
water  bodies  by  4.,1  billion  pounds, 
thereby  also  reducing  the  impacts  these 
discharges  would  otherwise  incur  to 
a(]uati(:  life  and/or  human  health.  As  a 
result  of  consultation  with  stakeholders, 
the  pre.nrnhle  solicits  comments  and 
djia  r c^  v.niy  on  issues  raised  by  FF.\. 
but  also  on  tho.se  raised  by  State  and 
lo<.al  governments  who  will  Im 
implementing  these  regulations  and  by 
industrv  representatives  who  will  be 
affected  by  them. 

This  proposal  does  not  take  into 
account  the  regulatory  effects  of  the 
re(,entlv  published  final  EPA  Region  VI 
NPDFS  (Mineral  Permits  for  production 
facilities  (January  9,  1995).  With  these 
permits  in  effe<;t.  the  costs  of  this 
proposal  will  be  reduced  and  the  ac  tiial 
reduction  of  pollutant  loadings  to 
coastal  waters  would  be  approximately 
71  percent  less,  or  1.25  billion  pounds 
per  year,  due  to  todays  proposal.  EPA 


v\  ill  more  fully  incorporate  the 
regulatory  effe<:ts  of  the  R>-gion  VI 
General  Permits  upon  promulgation  of 
the  final  rule. 

DATES:  Comments  on  the  proposal  must 
be  re<  eived  by  May  18.  1995.  Two 
publit  meetings  will  be  held  during  the 
comment  period:  on  Mart.h  7.  1995.  in 
New  Orleans.  Louisiana  nnd  on  Vl^rch 
21.  1995.  in  Seattle.  W.ishington.  Both 
meetings  will  be  held  from  9:00  am  to 
12  00  pm. 

ADDRESSES:  Submit  comments  in 
wniiiig  to  Ms.  Allison  Wiedeman, 
Engineering  and  Analvsis  Division 
(430:«).  U.S.  EPA.  401  M  Street.  S  VV.. 
Washington.  UC  20400.  Please  submit 
anv  referenc  es  cited  in  your  comments. 
EP,^  would  appreciate  an  original  and 
two  copies  of  your  comments  and 
enclosures  (including  references). 

The  public  record  supporting  the 
pro()osed  effluent  limitatiuns  guidelines 
and  standards  is  in  the  Water  Do<  ket 
located  in  the  basement  of  the  EPA 
Headquarters  building.  Room  1,102,  401 
M  Street  S.W  .  Washington.  DC  2()4fiO. 
For  a<:cess  to  Uo<  ket  materials  call  (202) 
260-3027.  The  Docket  staff  requests  that 
interested  parties  call,  between  9:00  am 
and  3  .10  pm.  for  an  appointment  before 
visiting  the  dfM:ket.  The  EPA  regulations 
at  40  CFR  Part  2  provide  that  a 
reasonable  fee  may  be  charged  for 
<:opving 

The  workshops  covering  the 
rulemaking  will  be  held  at  the  Minerals 
Management  Service,  Gulf  of  Mexii  o 
(JC;S  Region.  Office  of  the  Regional 
Director.  1201  Elmwood  Park  Boulevard 
in  New  Orleans.  Louisiana  on  March  7. 
1995,  and  at  the  Federal  Building.  915 
2iid  .^venue.  North  .^udltorium  in 
Seattle,  Washington  on  Man  h  21.  1995. 

The  background  documents  are 
available  from  the  Offic  e  of  Water 
Resource  Center.  RC-4100,  at  the  U.S. 
EPA.  Washington.  DC  address  shown 
above;  telephone  (202)  2f)f>-7786  for  the 
voice  mail  publication  request  line. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  inlormation  coiiVn  i  \Ls. 
Allison  Wiedeman  at  (202)  2bO-7179. 
For  economic  information  contact  Dr. 
Matthew  Clark  at  (202)  2fi()-7l92. 

SUPPLEMENTARY  INFORMATION: 

Public   Meeting 

No  meeting  materials  will  be 
distributed  in  advance  of  these 
meetings:  all  material  will  bo  distributed 
at  the  meetings  See  ADDRESSES  for 
information  on  location  ot  the  public 
meetings. 

Oockel 

FPA  notes  that  many  do<:uments  in 
the  record  supporting  these  proposed 


rules  have  been  claimed  as  confidential 
business  information  (CBI)  and. 
therefore,  are  not  included  in  the  record 
that  is  available  to  the  public  in  the 
Water  Docket  To  support  the 
rulemaking.  EPA  is  presenting  certain 
information  in  aggregated  form  or  is 
masking  facility  identities  to  preserve 
confidentiality  claims.  Further,  the 
Agency  has  withheld  from  disclosure 
some  data  not  claimed  as  confidential 
business  information  because  release  of 
this  information  could  indirectly  reveal 
information  claimed  to  be  confidential. 

Some  facility-specific  data,  which 
have  been  claimed  as  confidential 
business  information,  are  available  to 
the  company  that  submitted  the 
information.  To  ensure  that  all  CBI  is 
protected  in  accordance  with  EPA 
regulations,  any  requests  for  company- 
specific  data  should  be  submitted  to 
EP,\  on  company  letterhe.id  and  signed 
by  a  responsible  official  authorized  to 
receive  such  data.  The  request  must  list 
the  specific  data  requested  and  iiu  hide 
the  following  statement,  "I  certify  that 
EPA  is  authorized  to  transfer 
confidential  business  information 
submitted  by  my  company,  and  that  I 
am  authorized  to  rec  eive  it." 

Overview 

This  preamble  includes  a  description 
of  the  legal  authority  for  these  rules:  a 
summary  of  the  proposal:  a  description 
of  the  background  d(K:iimenfs  that 
support  these  proposed  regulations  and 
other  background  information:  and  a 
description  of  the  technical  and 
economic  methodologies  used  by  EPA 
to  develop  these  regulations.  This 
preamble  also  solicits  conunent  and 
data  on  specific  areas  of  interest.  The 
definitions,  acronyms,  and 
abbreviations  used  in  this  notice  are 
defined  in  Appendix  A  to  the  preamble. 

Organization  of  This  Uocumcni 

I  Lrgal  Authority 

II  .Summary  and  Scope  of  the  Proposed 

Kf^ulations 
A  Purpose  of  this  Rulemaking 
B  .Summary  of  Proposed  Q^astjl 

(Juideiitii'S 
t:  The  EPA  Ki'gion  VI  Qjastal  Oil  and  Gas 

Production  .\PDES  General  F'ermit 
D  Preventing  the  Circumvention  of 

Effluent  Limitations  Ciiidiiiines  and  New 

Source  Performance  Srandards 
E.  Common  Sense  Initiative 

III.  Background 

A.  Clean  Water  Act 

B.  Pollution  Prevcnfion  Art 

C.  Qiaslal  Sutjcategory  Definition 
D  New  Source  Definition 

E.  Summary  of  Public  Participation 

IV.  Description  of  the  Industry 
A.  Industry  Description 

B  Location 
C  Activitv 


D.  Waste  Streams 

E.  Current  NPDES  Permits 

V.  Summary  of  Data  Gathering  Efforts 

A.  Information  Used  From  the  Offshore 
(kiidelines 

B.  1993  Coastal  Oil  and  Gas  Questionnaire 
C  Investigation  of  Solids  (;ontrol 

Technologies  for  Drilling  Fluids 
D  Sampling  Visits  to  10  Gulf  of  Mexico 
C^oastal  Production  Facilities 

E.  State  Discharge  Monitoring  Rcfxjrts 

F.  Commercial  Disposal  Operations 

G.  Evaluation  of  NOR.M  in  Produred 
Waters 

H  Alaska  Operations 

I  Region  X  Drilling  Fluid  Toxicity  Data 

Study 
j.  California  Operations 
K.  OSW  Sampling  Program 
L  Estimation  of  the  Inner  Boundary  of  the 

Territorial  .Seas 
.  VI.  Development  of  Effluent  Limitations 

Guidelines  and  Standards 
A.  Drilling  Fluids  and  Drill  Cuttings 

(Drilling  Wastes) 
B  Produced  Water 

C.  Produced  Sand 

D.  Deck  Drainage 

E.  Treatment.  Workover.  and  Completion 
Fluids 

F.  Domestic  Wastes 

G.  Sanitary  Wastes 

VII.  Economic  Analysis 

A.  Introduction 

B.  Economic  Methodology 

C.  Summary  of  Costs  and  Economic 
Impacts 

D.  Produced  Water 

E.  Drilling  Fluids  and  Drill  Cuttings 

F.  Treatment.  Workover.  and  Completion 
Fluids 

C.  Cost-Effectiveness  Analysis 
H.  Regulatory  Flexibility 

VIII.  Non  Water  Quality  Environmental 
Impacts 

A.  Drilling  Fluids  and  Cuttings 

B.  Produced  Water 

C.  Treatment.  Workover  and  Completion 
Fluids 

IX.  Executive  Order  12866 

X.  Executive  Order  12875 

XI.  Papwrwork  Reduction  Act 

XII.  Environmental  Benefits  Analysis 

A.  Introduction 

B.  Quantitative  Estimate  of  Benefits 

C.  E)escription  of  Non-Quantified  Benefits 

D.  EPA  Region  VI  Production  Permit 

XIII.  Regulatory  Implementation 

A.  Toxicity  Limitation  for  Drilling  Fluids 
and  Drill  Cuttings 

B.  Diesel  Prohibition  for  Drilling  Fluids 
and  Drill  Cuttings 

C.  Upset  and  Bypass  Provisions 

D.  Variances  and  Modifications 

E.  Synthetic  Drilling  Fluids 

XIV.  Related  Rulemakings 

XV.  Solicitation  of  Data  and  Comments 

XVI.  Background  Documents 

Appendix  A — Abbreviations,  Acronyms,  and 
Other  Terms  Used  in  This  Notice 

I.  Legal  Authority 

These  regulations  are  being  proposed 
under  the  authority  of  sections  301,  304, 
306,  307,  308,  and  501  of  the  Clean 


Water  Act  (CWA).  33  U.S.C.  sections 
1311,  1314. 1316. 1317,  1318,  and  1361. 

H.  Summary  and  Scope  of  the  Proposed 
Regulations 

A.  Purpose  of  This  Rulemaking 

The  purpose  of  this  rulemaking  is  to 
propose  effluent  limitations  guidelines 
and  standards  for  the  control  of  the 
discharge  of  pollutants  for  the  Coastal 
Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category.  The 
discharge  limitations  proposed  today 
apply  to  discharges  from  coastal  oil  and 
gas  extraction  facilities,  including 
exploration,  development  and 
production  operations.  The  processes 
and  operations  which  comprise  the 
coastal  oil  and  gas  subcategory 
(Standard  Industrial  Classification  (SIC) 
Major  Group  13)  are  currently  regulated 
under  40  CFR  Part  435,  Subpart  D. 
These  regulations  are  being  proposed 
under  the  authority  of  the  CWA.  as 
discussed  in  Section  I  of  this  notice.  The 
regulations  are  also  being  proposed 
pursuant  to  a  Consent  Decree  entered  in 
NRDC  at  al.  v.  Reilly.  (D  D.C.  No.  89- 
2980,  January  31,  1992)  and  are 
consistent  with  EPA's  latest  Effluent 
Guidelines  Plan  under  section  304(m)  of 
the  CWA.  (See  59  FR  44234,  August  26, 
1994).  The  existing  effluent  limitations 
guidelines,  which  were  issued  on  April 
13.  1979  (44  FR  22069),  are  based  on  the 
achievement  of  best  practicable  control 
technology  currently  available  (BPT). 
This  proposed  rule  is  referred  to  as  the 
Coastal  Guidelines  throughout  this 
preamble. 

This  summary  section  highlights  key 
aspects  of  the  proposed  rule.  The 
technology  descriptions  discussed  later 
in  this  notice  are  presented  in 
abbreviated  form;  more  detailed 
descriptions  are  included  in  the 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Coastal  Subcategory  of 
the  Oil  and  Gas  Extraction  Point  Source 
Category,  referred  to  hereafter  as  the 
"Coastal  Technical  Development 
D(x:ument".  Today's  proposal  presents 
EPA's  selected  technology  approach  and 
several  others  that  were  considered  in 
the  regulation  development  process. 
The  proposed  rule  is  based  on  a  detailed 
evaluation  of  data  acquired  during  the 
development  of  the  proposed 
limitations.  As  indicated  below  in  the 
discussion  of  the  specifics  of  the 
proposal,  EPA  welcomes  comment  on 
all  options  and  issues  and  encourages 
commenters  to  submit  additional  data 
during  the  comment  period.  Also,  EPA 
is  willing  to  meet  with  interested  parties 
during  the  comment  period  to  ensure 
that  EPA  has  the  views  of  all  parties  and 


the  best  possible  data  upon  which  to 
base  a  decision  for  the  final  regulation. 
EPA  emphasizes  that  it  is  soliciting 
comments  on  all  options  suggested  in 
and  raised  by  this  proposal  and  that  it 
may  adopt  any  such  options  or 
combination  of  options  in  the  final  rule. 

B.  Summary  of  Proposed  Coastal 
Guidelines 

EPA  proposes  to  establish  regulations 
based  on  "best  practicable  control 
technology  currently  available  "(BPT) 
for  one  specific  wastestream  for  which 
BPT  does  not  currently  apply,  and  "best 
conventional  pollutant  control 
technology"  (BCT),  "pretreatment 
standards  for  existing  sources"  (PSES). 
"best  available  technology  economically 
achievable"  (BAT),  best  available 
demonstrated  control  technology 
(BADCT)  for  new  sources,  and 
"pretreatment  standards  for  new 
sources"  (PSNS)  for  the  remaining  waste 
streams. 

Under  this  rule,  EPA  is  co-proposing 
three  options  for  the  control  of  drilling 
fluids  and  cuttings  (including  any 
effluent  from  dewatering  pit  closures 
activities)  for  BAT  effluent  limitations 
guidelines,  and  NSPS.  The  three  options 
considered  contain  zero  discharge  for  all 
areas,  except  two  of  the  options  contain 
allowable  discharges  for  Cook  Inlet.  One 
of  these  options,  which  would  allow 
discharges  meeting  a  more  stringent 
toxicity  limitation  if  selected  for  the 
final  rule,  would  require  an  additional 
notice  for  public  comment  since  the 
specific  toxicity  limitation  has  not  been 
determined  at  this  time.  The  three 
options  are:  Option  1 — zero  discharge  of 
all  areas  except  Cook  Inlet  where 
discharge  limitations  require  toxicity  of 
no  less  than  30,000  ppm  (SPP),  no 
discharge  of  free  oil  and  diesel  oil  and 
no  more  than  1  mg/1  mercury  and  3  mg/ 
1  cadmium  in  the  stock  barite.  Option 
2 — zero  discharge  for  all  areas  except  for 
Cook  Inlet  were  discharge  limitations 
would  be  the  same  as  Option  1.  except 
toxicity  would  be  set  to  meet  a 
limitation  between  100,000  ppm  (SPP) 
and  1  million  ppm  (SPP),  and  Option 
3 — zero  discharge  for  all  areas.  EPA  is 
proposing  PSES  and  PSNS  prohibiting 
all  discharges  of  drilling  fluids  and  drill 
cuttings.  BCT  for  drilling  fluids  and 
cuttings  is  being  proposed  as  zero 
discharge  for  the  entire  subcategory 
except  for  Cook  Inlet,  Alaska.  BCT 
limitations  for  drilling  fluids  and 
cuttings  for  Cook  Inlet  would  require  no 
discharge  of  free  oil  (as  determined  by 
the  static  sheen  test). 

EPA  is  prop>osing  to  prohibit 
discharges  of  produced  water  from  all 
coastal  subcategory  operations  except 
those  located  in  Cook  Inlet,  Alaska. 
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under  BAT.  Proposed  UAJ  for  t,oaslal 
fat:ilities  in  Coolt  InU-i  would  limit  the 
discharye  of  oil  and  grease  in  protlin;ed 
wafer  to  a  daily  maxjinuin  of  42  mg/1 
and  a  thirty  day  average  of  29  mg.'l.  EPA 
is  proposing  to  prohibit  dis<:hary;es  of 
produced  water  from  all  coastal 
sulH.dte>;orv  operations  under  NSPA. 
PSNS,  and  PSLS.  BCT  limits  for 
produced  waters  in  all  coastal  regions 
(including  Cook  Inlet)  would  be  set 
equal  to  the  current  BPF  limitations. 
whi(  h  limit  the  discharge  of  oil  and 
grease  to  a  daily  maximum  of  72  mg.  I 
and  a  thirty  day  average  of  48  mg/l 
BCr  for  treatment,  workover  and 
completion  fluids  is  proposed  to  be  set 
equal  to  current  BPT  limits  prohibiting 
dcs<;harges  of  free  oil.  with  compliance 
to  l>e  determined  by  use  of  the  static 
she«>n  test   FP,^  is  co-proposing  two 
options  for  BAT  and  NSPS  limitations 
for  treatment,  workover  and  completion 
finds.  Option  1  would  require  no 
discharge  of  free  oil  and  prohibit 
discharges  to  freshwaters  of  Texas  and 
Louisiana.  This  option  refletts  current 
practice.  Option  2  would  require  the 
same  limitations  as  the  preferred  option 
for  produced  water  This  option  would 
recjiiire  for  B.\T  that  discharges  of 
treatment,  workover  and  completion 
fluids  would  be  prohibited  in  all  coastal 
areas  except  Cook  Inlet   In  Cook  Inlet. 
these  discharges  wouKl  Ihj  re<;uired  to 
meet  a  daily  maximum  oil  and  grtnise 
limitation  of  42  mg/1  and  a  10  day 
average  of  29  mg/1.  Option  2  would 
require  zero  dis<;harge  of  these  fluids 
everywhere  for  NSPS.  KP.\  proposes 
ztro  discharge  as  PSKS.  and  PSNS  for 
treatment,  workover  and  completion 

nuids. 

BPT.  BCT.  BAT.  NSPS.  PSES  and 
PSNS  are  being  proposed  for  produced 
sand  and  would  prohibit  all  discharges 
of  this  wastestream  The  only  OPT 
effluent  limitations  guidelines  being 
proposed  today  are  for  produced  sand 
which  is  the  only  wastestream  for  whic  h 
BPT  limits  have  not  been  previously 
promulgated. 

BCT.  BAT.  and  NSPS  limits  b»>ing 
proposed  for  de«:k  drainage  would  be  set 
equal  to  current  BPT  limits  prohibiting 
discharges  of  free  oil,  with  compliance 
to  be  determined  by  use  of  the  visual 
sheen  test.  EPA  is  proposing  zero 
discharge  for  PSES  and  PSNS  for  deck 
drainage  because  collection  and  capture 
of  this  wastestn'am  is  technically 
impractical  in  many  situations  (as 
distussed  later  in  Section  VI. D)  such 
that  its  direction  to  P(JTVV  s  would 
rarely  if  ever  oc(  ur  EP.\  also  In^lieves 
that  combining  this  wastestream  with 
municipal  treatment  facilities  that  may 
already  be  at  full  (.apacity  should  not  be 
encouraged. 


BCT  is  being  proposed  for  domestic 
wastes  as  equal  to  BPT  (which  is  no 
di.st.harge  of  floating  solids)  with  an 
additional  requirement  prohibiting  the 
discharge  of  garbage.  BAT  is  being 
proposed  for  domestic  wastes  to 
prohibit  discharge  of  foam.  NSPS  is 
iH'ing  proposed  for  domestic  wastes  as 
>-i\n.-i\  to  BCT  and  no  distiiarge  of  foam 
and  no  discharge  of  garbage.  No 
pretreatment  standards  are  being 
established  for  domestic  wastes. 

BCT  and  NSPS  limitations  for  sanitary 
wastes  are  being  proposed  as  tx^ual  to 
the  (  um-iit  BPT  effluent  limitations 
guidelines.  Sanitary  waste  effluents 
from  facilities  continuously  manned  by 
ten  (10)  or  more  persons  would  contain 
a  minimum  residual  chlorine  content  of 
1  mg/1.  with  the  chlorine  level 
maintained  as  clo.se  to  this 
concentration  as  possible.  Coastal 
facilities  continuously  manned  by  nine 
or  fewer  persons  or  only  intermittently 
manned  by  any  number  of  persons  must 
comply  with  a  prohibition  on  the 
discharge  of  floating  solids.  BAT  is  not 
being  developed  for  sanitary  wastes 
be(  ause  no  toxic  or  nonconventional 
pollutants  of  concern  have  been 
identiHed  in  this  waste  stream.  No 
pretreatment  standards  are  being 
establi.shed  for  sanitary  wastes. 

Complianc  e  with  these  proposed 
limitations  would  result  in  a  yearly 
d«  rvaseof  4  3  billion  pounds  of  toxic. 
noiK  onventional  and  conventional 
pollutants  in  produced  water,  from  zero 
to  23  million  pounds  of  toxic 
nonconventional  and  conventional 
pollutants  in  drilling  fluids  and  drill 
cuttings  (depending  on  the  option 
considered),  and  zero  to  3.9  million 
pounds  of  toxic,  nonconventional.  and 
conventional  pollutants  in  treatment. 
workover,  and  completion  fluids 
(depending  on  the  option  considered) 

EPA  exf>et;ts  a  variety  of  human 
he.ilth.  and  environmental  benefits  to 
result  from  these  reductions  in  effluent 
loadings.  In  particular,  the  f^ncfits 
include:  Relief  to  coastal  wate,-s  which 
support  spawning  grounds,  nurseries 
and  habitats  for  commercial  and 
retreaticnal  fisheries:  Reducing 
documente*!  aquatic  "dead  zone" 
impacts;  rediu  tion  of  potential  cani  er 
risks  to  anglers  from  consuming  seafood 
contaminated  by  protluced  water 
radionuclides:  and  reducing  potential 
exposure  of  endangered  species  to  toxic 
contaminants.  This  proposal  will  result 
in  total  benefits  ranging  from  S3  2  to 
$230  million  (in  1990  $  s)  due  to 
reduced  cancer  risks  and  increased 
re<:reational  values  of  wetlands 

Since  the  inception  of  the  pro)e<:i  in 
l'><)4,  there  have  been  penodic  meetings 
with  the  industry  and  several  trade 


as.sociations.  including  the  Louisiana 
and  Texas  Independent  Oil  and  Gas 
Associations  (TIOGA  and  LIOGA)  and 
Amerit:an  Petroleum  Institute  (API)  to 
dist:uss  progress  on  the  rulemaking.  The 
Agent.y  also  has  met  with  the  .Natural 
Resources  Defense  Council  INRIX.)  to 
discu.ss  progress  on  this  rulemaking. 
Because  all  of  the  facilities  affeded  by 
this  p.-oposal  are  direct  discharges,  the 
Agency  did  not  conduct  an  outreach 
survey  of  POTWs. 

The  Agency  also  held  a  public 
meeting  on  July  19,  1994.  The  purpose 
of  the  meeting  was  to  present  the  project 
status  and  discuss  the  te<.hnical  options 
under  consideration  for  this  propo.sal 
Representatives  from  industry  tradt; 
assot.ia!ions.  individual  industry 
companies,  state  regulatory  authorities, 
the  US.  IX'partment  of  Energy  and 
Interior  (Minerals  Management  Servu  ej 
and  the  Sierra  Club  Legal  Defen.se  Fund 
attended. 

The  Agency  will  continue  this  protess 
of  consulting  with  state,  local,  and  oilier 
affected  parlies  after  proposal  in  order 
to  further  minimize  the  potential  fur 
unfunded  mand.ites  that  may  result 
from  this  rule.  These  proposed 
requirements,  when  promulgated,  will 
be  implemented  via  the  existing 
regulatory  structure  and  no  additional 
burden  is  expected. 

C  The  EPA  Region  VI  Coastal  Oil  and 
Gas  Production  \PDES  General  Pennits 

EPA's  Region  VI  has  recently 
published  final  NPDF:S  General  permits 
regulating  produced  water  and 
produced  sand  discharges  to  coastal 
waters  in  Louisiana  and  Texas  (RO  KK 
23H7,  Ian.  9,  1095).  The  permits  prohibit 
the  disr  barge  of  produced  water  and 
produ(  ed  sand  derived  from  the  coastal 
subcategory  to  any  water  subjec-t  to  EPA 
jurisdiction  under  the  Clean  Water  .\a. 

Much  of  the  industry  covered  by 
today's  proposed  rulemaking  is  also 
covered  by  these  General  permits. 
However,  a  significant  difference 
between  the  permits  and  this  proposal 
is  that  the  permits  do  not  cover 
producfcd  water  discharges  derived  from 
the  Offshore  subcategory  wells  into  the 
main  deltaic  passes  of  the  Mississipfii 
River,  or  to  the  Atchafalava  River  below 
Morgan  City  including  Wax  Lake  Outlet. 
The  rulemaking  being  pro{)osed  today 
would  cover  these  discharges  (.see  the 
discussion  below  entitled  '  C. 
Preventing  the  Circumvention  of 
Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards"). 

Due  to  the  close  proximity  of  the 
timing  of  the  publication  of  the  Region 
6  permits  and  this  proposal,  this 
preamble  presents  the  costs  and  impads 
of  today's  nilemakingas  if  the  Region  Vi 
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General  permits  were  not  final.  As 
presented  in  later  sections  of  this 
preamble,  today's  proposal  (including 
the  facilities  covered  by  the  Region  VI 
permit)  would  remove  4.3  billion 
pounds  of  pollutants  in  produced  water 
from  being  discharged  per  year.  The 
Region  VT  permit  covers  approximately 
71  pert:ent  of  the  produced  water 
volume  being  discharged  in  the  coastal 
subcategory.  The  remaining  29  percent 
is  derived  from  coa.stal  facilities  treating 
offshore  produced  waters  and  currently 
discharging  them  into  main  deltaic  river 
passes  in  Louisiana,  as  well  as  from 
other  coastal  operations  in  the  U.S. 
Thus,  with  the  Region  VI  General 
permits  final,  this  nile  would  actually 
result  in  the  removal  of  1.2.5  billion 
pounds  (29  percent  of  4.3  billion 
pounds)  of  pollutants  per  year  from 
being  discharged  into  coastal  waters. 

As  also  presented  in  later  sections  of 
this  preamble,  compliance  costs  of 
today's  rulemaking  (including  the 
facilities  covered  by  the  Region  VI 
permit)  total  approximately  S40.4 
million  annually.  With  the  Region  VI 
General  permits  final,  the  costs  of  this 
rule  would  be  reduced  to  approximately 
$19.9  million  annually. 

EPA  will  more  fully  incorporate 
regulatory  effects  of  the  Region  VI 
General  permits  upon  promulgation  of 
the  final  rule. 

D.  Preventing  the  Circumvention  of 
Effluent  Limitations  Guidelines  and 
Sew  Source  Performance  Standards 

This  rule  also  proposes  a  provision 
intended  to  prevent  oil  and  gas  facilities 
subject  to  Part  435  of  this  title  from 
circumventing  the  effluent  limitations 
guidelines,  new  source  performance 
standards  and  pretreatment  standards 
applicable  to  those  facilities  by  moving 
effluent  from  one  subcategory  to  another 
subcategory.  When  EPA  establishes  its 
effluent  limitations  guidelines  and 
standards,  it  does  so  based  on  a 
determination,  supported  by  analyses 
contained  in  the  rulemaking  record,  that 
facilities  in  that  subcategory,  among 
other  factors  also  considered  under  the 
CWA.  can  technologically  and 
economically  achieve  the  requirements 
of  the  rule.  The  purpose  of  the  rule  is 
not  accomplished  if  facilities  move 
effluent  from  a  subcategory  with  more 
stringent  requirements  to  a  subcategory 
with  less  stringent  requirements  or  if 
facilities  move  effluent  from  a 
subcategory  with  less  stringent 
requirements  to  a  subcategory  with 
more  stringen'  requirements  and 
discharge  effluent  at  the  less  stringent 
limitations.  Until  now.  EPA  has 
attempted  to  prevent  this  circ:umvention 
in  the  National  Pollution  Discharge 


Elimination  System  (NPDES)  permits 
issued  for  this  industry.  EPA  believes, 
however,  that  it  would  enhance  the 
enforcement  of  these  provisions  to 
include  them  as  part  of  the  effluent 
limitations  guidelines,  new  source 
performance  standards  and  pretreatment 
standards. 

Therefore,  this  rule  proposes  to 
prohibit  oil  and  gas  facilities  from 
moving  effluent  from  a  subcategory  with 
more  stringent  requirements  to  a 
subcategory  with  less  stringent 
requirements,  unless  that  effluent  is 
discharged  in  compliance  with  the 
limitations  im.posed  by  the  more 
stringent  subcategory.  For  example, 
facilities  could  not  move  produced 
water  generated  from  the  onshore 
subcategory  of  the  oil  and  gas  industry 
(whii:h  is  subject  to  zero  discharge 
requirements)  to  the  offshore 
subcategory  of  the  oil  and  gas  industry 
and  dispose  of  the  effluent  at  the 
offshore  limitations  and  standards. 
Similarly,  this  rule  proposes  to  prohibit 
facilities  from  moving  produced  water 
generated  from  the  offshore  subcategory 
to  the  coastal  or  onshore  subcategory 
and  discharging  the  produced  water  at 
the  offshore  limitations.  (An  offshore  oil 
and  gas  facility  could,  however,  pipe 
produced  water  to  shore  for  treatment 
and  return  it  to  offshore  waters  for 
disposal  at  the  offshore  limits.  Disposal 
of  such  produced  wafer  onshore 
however,  would  be  subject  to  zero 
discharge.)  EPA  intends  that  these 
provisions  would  be  applied 
prospectively  in  future  NPDES  permits. 

E.  Common  Sense  Initiative 

On  August  19.  1994,  the 
Administrator  established  the  Common 
Sense  Initiative  (CSI)  Council  in 
accordance  with  the  Federal  Advisory 
Commitfet:  .\it  (U.S.C.  Appendix  2. 
Section  9  (c))  requirements.  A  principal 
goal  of  the  CSI  includes  developing 
recommendations  for  optimal 
approaches  to  multimedia  controls  for 
industrial  sectors  including  Petroleum 
Refining.  Metal  Plating  and  Finishing. 
Printing.  Electronics  and  Computers, 
Auto  Manufacturing,  and  Iron  and  Steel 
Manufacturing.  The  following  are  the 
six  overall  objectives  of  the  CSI 
program,  as  stated  in  the  "Advisory 
Committee  Charter." 

•  Regulation.  Review  existing 
regulations  for  opportunities  to  get 
better  environmental  results  at  less  cost. 
Improve  new  rules  through  increased 
coordination. 

•  Pollution  Prevention.  Actively 
promote  pollution  prevention  as  the 
standard  business  practice  and  a  central 
ethic  of  environmental  protection. 


•  Recordkeeping  and  Reporting.  Make 
it  easier  to  provide,  use,  and  publicly 
disseminate  relevant  pollution  and 
environmental  information. 

•  Compliance  and  Enforcement.  Find 
innovative  ways  to  assist  companies 
that  seek  to  comply  and  exceed  legal 
requirements  while  consistently 
enforcing  the  law  fur  fho.se  that  do  not 
achieve  compliance. 

•  Permitting.  Improve  permitting  so 
that  it  works  more  efficiently, 
encourages  innovation,  and  creates 
more  opportunities  for  public 
participation. 

•  Environmental  Technology.  Give 
industry  the  incentives  and  fiexibility  to 
develop  irmovative  technologies  that 
meet  and  exceed  environmental 
standards  while  cutting  costs. 

The  coastal  oil  and  gas  extraction 
rulemaking  effort  was  not  among  those 
included  in  the  Common  Sense 
Initiative.  However,  many  oil  and  gas 
producers  (mostly  large  companies) 
involved  in  coastal  oil  and  gas 
extraction  activities  also  have  refineries. 
These  companies  are  projected  to  incur 
costs  associated  with  the  requirements 
contained  in  this  proposal,  however, 
these  costs  are  not  projected  to  have  an 
economic  impact  at  the  firm  level.  The 
Agency  believes  that  the  CSI  objectives 
already  have  been  incorporated  into  the 
coastal  oil  and  gas  extraction  industry 
rulemaking,  and  the  Agency  intends  to 
continue  to  pursue  these  objectives.  The 
Agency  particularly  will  focus  on 
avenues  for  giving  state  and  local 
authorities  flexibility  in  implementing 
this  rule,  and  giving  the  industry 
flexibility  to  develop  innovative  and 
costs  effective  compliance  strategies.  In 
developing  this  rule,  EPA  took 
ad\anfage  of  several  opportunities  to 
gain  the  involvement  of  various 
stakeholders.  Sections  III.  E,  V  and  X  of 
this  preamble  describe  consultations 
with  state  and  local  governments  and 
other  parties  including  the  industry. 
EPA  has  internally  coordinated  among 
relevant  program  offices  in  developing 
this  rule  as  well.  Section  XIV  describes 
related  rulemakings  that  are  being 
developed  by  EPA's  Office  of  Air 
Quality.  Planning  and  Standards. 
Underground  Injection  Control  Program, 
and  Spill  Prevention,  Control  and 
Counfermeasure  Program.  EPA  will  be 
monitoring  these  related  rulemakings  to 
assess  their  collective  costs  to  the 
industry.  Section  VIII  of  the  preamble 
describes  the  non-water  quality  impacts 
this  proposed  rule  would  have  on  other 
media  including  air  emissions  and  solid 
waste  disposal. 
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III.  Bdck^nund 

A.  Clean  Wattr  Art 

1.  Statutory  Requirpments  of 
Rej-ulations 

The  objective  of  the  Clean  Water  Art 
(CWA)  is  to  "restore  and  maintain  the 
themital.  physical,  and  biological 
integrity  of  the  Nations  waters".  CWA 
^  101(a).  To  assist  in  a<  hieving  this 
objective.  EPA  issues  effluent  limitation 
guidelines,  pretreatnient  standards,  and 
new  source  performance  standards  for 
industrial  dischargers.  These  guuielines 
and  standards  are  summarized  below; 

a.  Best  Fncticaliie  Control  Technology 
Currently  Available  (HFT)— Sec. 
304(b)(ljof  theCWA 

HPT  effluent  limitations  guidelines 
apply  to  (!is(  har^es  of  (.oiuentioiia!, 
prionfv.  and  non-conventional 
pollutants  from  existmg  sources.  BPT 
guidelines  are  yeneraily  based  on  the 
average  of  the  best  existmg  performance 
by  plants  in  a  category  or  sub«  ategcjry. 
In  establishing  HPT.  EP.A  considers  the 
cost  of  achieving  effluent  reductions  in 
relation  to  the  effluent  reduction 
benefits,  the  age  of  equipment  and 
facilities,  the  proc:esses  employed, 
process  changes  required,  engineering 
aspet  ts  of  the  control  technologies,  non- 
water  quality  environmental  impacts 
lincluding  energy  re<iuirements).  and 
other  fa(  tors  as  the  EPA  Administrator 
deems  appropriate  CWA  S  304(b)(1)(B). 
Where  existing  performance  is 
uniformly  inadequate,  BPT  may  f)e 
tran.sft'rred  from  a  different  sulM.ategory 
or  category. 

b.  Best  Convpnfionnl  Pollutant  Control 
Technology  (BCT)— Sec.  304(b)(4)  of  the 
CWA 

The  1977  amendments  to  the  CWA 

established  BCT  as  an  additional  level 
of  control  for  discharges  of  conventional 
pollutants  from  existing  industrial  point 
sources.  In  addition  to  other  factors 
specified  in  section  3()4(b)(4){B),  the 
CW.^  re(juires  that  BCT  limitations  be 
established  in  light  of  a  two  part  "cost- 
reasonableness"  test.  EPA  published  a 
methodology  for  the  development  of 
BCT  limitations  which  became  effective 
August  22.  1986  (51  PR  24974.  July  9, 
1986). 

Section  304(a)(4)  designates  the 
following  as  conventional  pollutants: 
biot;hemical  oxygen  demanding 
pollutants  (measured  as  BOD?),  total 
suspended  solids  (TSS),  fe«  al  coliform. 
pH,  and  any  additional  pollutants 
defined  by  the  Administrator  as 
conventional.  The  Administrator 
designated  oil  and  grease  as  an 


additional  conventional  pollutant  on 
July  30,  1979(44  FR  44501). 

c.  Best  Available  TcH..hnology 
Economically  Achieyable  (BAT)— Sec, 
.304(b)(2)  of  the  CWA 

In  general.  BAT  effluent  limitations 
guidelines  represent  the  best  existing 
et.onomically  achievable  performance  of 
plants  in  the  industrial  subcategory  or 
category.  The  CWA  establishes  B.\T  as 
a  principal  national  means  of 
controlling  the  direct  discharge  of  toxic; 
and  nonconventional  pollutants.  The 
fac;tors  considered  in  assessing  B.-\T 
include  the  age  of  equipment  and 
facilities  involved,  the  process 
employed,  potential  process  changes, 
non-water  quality  environmental 
imparts,  including  energy  requirements, 
and  such  fac;tors  as  the  Administrator 
deems  appropriate  The  Agency  retains 
considerable  discretion  in  assigning  the 
weight  to  be  accorded  these  fac;tors.  An 
additional  statutory  factor  considered  in 
setting  BAT  is  ec;onomic  ac.hievability 
across  the  subc;ategory   Generally,  the 
ac;hievability  is  determined  on  the  basis 
of  total  costs  to  the  industrial 
subcategory  and  their  effect  on  the 
overall  industry  financial  health.  As 
with  BPT,  where  existing  performance 
is  uniformly  inadequate,  BAT  may  be 
transferred  from  a  clifferent  subcategory 
or  c;ategory.  BAT  may  be  based  upon 
proc;ess  changes  or  internal  controls, 
even  when  these  technologies  are  not 
«:ommon  industry  prac;tit;e. 

d.  Best  Available  Demonstrated  Control 
Te<;hnologv  For  New  Sources 
(BADC:T)— Section  3U6  of  the  CWA 

NSPS  are  based  on  the  best  available 
demonstrated  treatment  te<.hnology  and 
apply  to  all  pollut.ints  (c;onventional, 
nonc;onventional,  and  toxic ).  New 
plants  have  the  opportunity  to  install 
the  l>est  and  most  efficient  production 
processes  and  wastewater  treatment 
technologies  Under  NSPS.  EPA  is  to 
consider  the  best  demonstrated  prmess 
changes,  in-plant  controls,  and  end-of- 
proc:ess  control  and  treatment 
te<;hnologies  that  reduce  pollution  to  the 
maximum  extent  feasible.  In 
establishing  NSPS,  EPA  is  dire<:ted  to 
take  into  consideration  the  cost  of 
achieving  the  effluent  reduction  and  any 
non-water  quality  environmental 
impacts  and  energy  requirements. 

e.  Pretreatment  Standards  for  Existing 
Sources  (PSES)— Set;.  307(b)  of  the  CWA 

PSES  are  designed  to  prevent  the 
discharge  of  pollutants  that  pKiss 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
publiclv-owmHi  treatment  works 
(POrW  ).  The  CWA  authorizes  EPA  to 


establish  pretreatment  standards  for 
pollutants  that  pass  through  POTWs  or 
interfere  with  triiatment  processes  or 
sludt^e  dispcsal  methods  at  PD'CWs. 
Pretreatment  standards  are  tethnology- 
based  and  analogous  to  B.\T  efllueiit 
limitations  guidelines. 

The  General  Pretreatment 
Regulations,  which  set  forth  the 
framework  for  the  implementation  of 
categorical  pretreatment  standards,  are 
found  at  40  CFR  Part  403.  Those 
regtilations  contain  a  definition  of  pass- 
through  that  add.-esses  localized  mlher 
than  national  instances  of  pass  through 
and  establish  pretreatment  standards 
that  apply  to  all  non-domestic 
dischargers.  See  52  FK  1586.  januarv  14. 
1987. 

f.  Pretreatment  Standards  for  New 
Sources  (PSNS)— Sec.  307(b)  of  the 
CWA 

Like  PSES.  PSNS  are  designed  to 
prevent  the  discharges  of  pollutants  that 
pass  through,  interfere  with,  or  an; 
otherwise  incompatible  with  the 
operation  of  POTWs.  PSNS  are  to  be 
issued  at  the  same  time  as  NSPS.  New 
indirect  dischargers  have  the 
opportunity  to  incorporate  into  their 
plants  the  best  available  demonstrated 
technologies.  The  Agency  considers  the 
same  fac;tors  in  promulgating  PSNS  as  it 
considers  in  promulgating  NSPS. 

g  Best  Management  Practices  (BMPs) 
Section  304(e)  of  the  CW.A  gives  the 
Administrator  the  authority  to  publish 
regulations,  in  addition  to  the  effluent 
limitations  guidelines  and  standards 
listed  above,  to  control  plant  site  runoff. 
spillage  or  leaks,  sludge  or  wa.sfe 
disposal,  and  drainage  from  raw 
material  storage  which  the 
Administrator  determines  may 
contribute  significant  amounts  of 
pollutants. 

h.  CWA  Section  304(m)  Requirements 
Section  3()4(m)  of  the  CWA  requires 
EPA  to  establish  .schedules  for  (1) 
reviewing  and  revising  existing  effluent 
limitations  guidelines  and  standards 
and  (ii)  promulgating  new  effluent 
guidelines.  On  January  2.  1990,  EP.\ 
published  an  Effluent  Guidelines  Plan 
(55  FR  80),  in  which  schedules  were 
established  for  developing  new  and 
revised  guidelines  for  several  industry 
categories,  including  the  coastal  oil  and 
gas  industry.  Natural  Resources  Defense 
Council,  Inc.,  challenged  the  Effluent 
Guidelines  Plan  in  a  suit  filed  in  the 
U.S.  District  Court  for  the  District  of 
Columbia.  (NRDC  et  al  v.  Reilly,  Civ. 
No.  89-2980)  On  January  31,  1992.  the 
Court  entered  a  consent  decree  (the 
"304(mJ  Decree  J,  which  establishes 
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schedules  for,  among  other  things. 
EPAs  proposal  and  promulgation  of 
effluent  guidelines  for  a  number  of  point 
source  categories,  including  the  Coastal 
Oil  and  Gas  Industry.  The  most  recent 
Effluent  Guidelines  Plan  was  published 
in  the  Federal  Register  on  August  26, 
1994  (59  FR  44234).  This  plan  requires. 


among  other  things,  that  EPA  propose 
the  Coastal  Guidelines  by  January  1995 
and  promulgate  the  Guidelines  by  July 
1996. 

2.  Prior  Federal  Rulemakings  and  Other 
Notices 

Coastal  subcategory  effluent 
limitations  were  proposed  on  October 


13,  1976  (41  FR  44943).  On  April  13. 
1979  (44  FR  22069)  BPT  efnuen* 
limitations  guidelines  were  promulgated 
for  all  subcategories  under  the  oil  and 
gas  category,  but  action  on  the  BAT  and 
NSPS  regulations  was  deferred.  Table  1 
presents  the  1979  BPT  limitations. 


Table  1.— Coastal  Subcategory  BPT  Effluent  Limitations  2 


Waste  stream 


Producecj  Water 


Drilling  Cuttings  

Drilling  Fluids  

Well  Treatment  Fluids 

Deck  Dra'nage  

Sanitary-MiO  

Sanitary-M91M  

Domestic  Wastes  


Parameter 


Oil  and  Grease 


Free  OiM  

Free  Oil'  

Free  OiP  

Free  Oil'  

Residual  Chlorine 

Floating  Solids  

Floating  Solids  


BPT  effluent  limitation 


72  mg;1  Daily  Maximum 
48  mg/1  30-Day  Average 
No  D:scharge. 
No  Discharge. 
No  Discharge. 
No  Discharge. 
1  mg'l  (minimum). 
No  Discharge. 
No  Discharge. 


?4oVFH^P°arl  435^'sub'^rt  0"^''^''°"  '^  '"^P'^^ented  by  requmng  no  oil  sheen  to  be  present  upon  discha-ge  (visual  sheen). 


On  November  8.  1989.  EPA  published 
a  notice  of  information  and  request  for 
c;omments  on  the  Coastal  Oil  and  Gns 
subcategorv'  effluent  limitations 
guidelines  development  (54  FR  46919) 
The  notice  presented  inform.ation 
know  n  to  date  about  control  and 
treatment  technologies,  applicable  to  oil 
and  gas  wastes  as  well  as  the  Agency's 
anticipated  approach  to  effluent 
limitations  guidelines  development  for 
BAT,  BCT,  and  NSPS.  It  also  solicited 
comments  on  the  information  presented 
as  well  as  the  limitations  development 
approach  and  requested  additional 
information  where  available. 

B.  Pollution  Prevention  Art 

In  the  Pollution  Prevention  .Act  of 
1990  (PPA)  (42  U.S.C.  13101  et  seq.. 
Pub.  L.  101-508,  November  5.  1990). 
Congress  declared  pollution  prevention 
the  national  policy  of  the  United  States. 
The  PPA  declares  that  pollution  should 
be  prevented  or  reduced  whenever 
feasible:  pollution  that  cannot  be 
prevented  or  reduced  should  he 
recycled  or  reused  in  an 
environmentally  safe  manner  wherever 
feasible:  pollution  that  cannot  be 
recycled  should  be  treated  in  an 
environmentally  safe  manner  wherever 
feasible;  and  disposal  or  release  into  the 
environment  should  be  chosen  onlv  as 
a  last  resort. 

Today's  proposed  rules  are  consistent 
With  this  policy.  In  fact,  for  the  two 
major  wastestreams  generated  by  this 
industry,  EPA  is  proposing  zero 
discharge  for  drilling  fluids  and 
cuttings,  as  well  as  zero  discharge  for 
approximately  80  f)ercent  of  the  volume 
of  produced  water.  Zero  discharge  of 


wastes  is  an  alternative  that  prevents 
pollution  to  the  maximum  extent 
possible.  As  described  later  in  this 
notice,  development  of  these  proposed 
rules  focused  on  pollution-preventing 
tec;hnolog!es,  such  as  drilling  fluids 
closed-loop  recycle  systems  and 
produced  water  injection  systems,  that 
some  segments  of  the  industry  ha\e 
already  adopted. 

C.  Coof'tal  Suhcatfgon-  Dt^finitinn 

The  coastal  oil  and  gas  regulations  at 
40  CFR  435.41(e)  currently  ciefine  the 
coastal  subcategory  as  follows: 

"(1)  any  body  ofwatcr  landward  of 
the  territorial  seas  as  defined  in  40  CFR 
125.1{gg)  or  (2)  any  wetlands  adjacent  to 
such  waters."  Part  125  was  revised  at  44 
FR  32948  (June  7.  1979). 

EP.A  proposes  to  clarify  the  "coastal" 
definition  in  this  rule.  First,  EP.\ 
intends  to  revise  the  regulation  to  state 
that  the  coastal  subc:ategory  would 
consist  of  "anv  oil  and  gas  facility 
located  in  or  en  a  water  of  the  United 
States  landward  of  the  territorial  seas." 
As  suggested  by  the  preamble  to  the 
1979  guidelines  in  discussing  the 
coastal  definition  (44  FR  22017;  .April 
13.  1979),  EPA  intended  the  subcategor\' 
to  cover  ail  facilities  located  over  waters 
under  CW.A  jurisdiction,  including 
adjacent  wetlands.  Courts  have  made  it 
clear  that  isolated  wetlands  with  an 
interstate  commerce  connection,  as  well 
as  adjacent  wetlands,  are  waters  of  the 
United  States  subject  to  CWA 
jurisdiction.  See,  e.g..  Hoffman  Homes. 
Inc.  V.  Administrator  999  F.2d  256  (7th 
Cir.  1993).  The  revised  definition  would 
make  it  clear  that  facilities  located  in  or 
on  isolated  wetlands  would  be 


considered  to  be  coastal.  This 
application  of  the  coast.3l  definition  is 
consistent  with  the  EPA  Region  6  final 
genera!  permit  for  coastal  drilling 
operations.  58  FR  49126  (September  21. 
1993). 

In  addition,  the  revised  definition 
would  no  longer  refer  to  40  CFR 
125.1(gg).  Part  125  was  revised  at  44  FR 
32948  !)une  7,  1979)  and  no  longer 
exists  in  the  CFR.  That  provision,  when 
it  did  exist,  merely  cited  section  502(8) 
of  the  CWA  which  defines  territorial 
seas  as  "the  belt  of  seas  measured  from 
the  line  of  ordina.'T.'  low  water  along  that 
portion  of  the  coast  which  is  in  direc;t 
contact  with  the  cpen  sea  and  the  line 
marking  the  seaward  limit  of  inland 
waters,  and  extending  seaward  a 
di,stance  of  three  miles."  40  CFR 
125. Kgg)  (July  1.  1978).  That  statutory 
definition  is  still  in  effect. 

Also.  EPA  would  explicitly  include  in 
the  definition  of  "c:oastar' certain  wells 
located  in  the  area  between  the 
Chapman  line  and  the  inner  boundary 
of  the  territorial  seas  that  were 
determined  to  be  coastal  as  a  result  of 
a  decision  of  the  U.S.  Court  of  .Appeals 
for  the  Fifth  Circuit.  American 
Petroleum  Institute  v.  EPA.  661  F.2d  340 
(5th  Cir.  1981).  The  Chapman  line  is 
formed  by  a  series  of  40  latitude  and 
longitude  coordinates  that  roughlv 
parallel  the  Louisiana  and  Texas 
coastline  to  the  Mexican  border.  EP.A's 
interim  final  regulations  issued  in  1976 
(41  FR  44942;  October  13,  1976)  defined 
"coastai"  to  include  all  land  and  watc  r 
areas  landward  of  the  inner  boundary  of 
the  territorial  seas  and  eastward  of  the 
point  defined  by  89  degrees  45  minutes 
West  Longitude  and  29  degrees  46 
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minutes  North  latitude  and  continuing 
west  of  that  point  through  the  series  of 
longitude  and  latitude  coordinates  (the 
Chapman  Line)  to  the  point  97  d»'grees 
19  minutes  West  Longitude  and 
continuing  southward  to  the  U  S.- 
Mexican border  )  So  defined,  the  coastal 
area  included  areas  on  the  Gulf  coast  of 
Texas  and  Louisiana.  The  1976 
boundaries  were  set  to  include  wells 
lo<:ated  in  both  water  and  on  land 
within  the  geographic  area  dotlned  as 
coastal 

On  April  U.  1979  (44  FR  22069).  EPA 
redefined  the  coastal  subcategory  as  set 
forth  at  40  CFR  43.^.4 1(e).  This  new 
definition  eliminated  reference  to  the 
Chapman  line,  and  instend.  defined 
coastal  with  respe<:t  to  a  wells  kH:ation 
over  water  bodies  or  wetlands.  Under 
this  definition,  certain  wells  lcx:ated  on 
land,  but  discharging  to  coastal  areas. 
were  reclassified  into  the  onshore 
subcategory  and  others  were  rw;lassified 
as  stripper  wells,  depending  on  their 
production  rate.  The  wells  that  were 
( lassified  as  onshore  were  required  to 
meet  zero  discharge  which  is  the 
standard  applicable  to  onshore  facilities 
Industry  challenged  EPA's  1979  final 
rule   In  Amcrnan  Pftrnlfiim  Institute  v. 
EPA.  661  F  2d  ^M).  35457  (5th  Cir  . 
I'mi).  the  Court  held  that  KI'A  h,\d 
failed  to  consider  adequately  (he  (  ost  to 
the  re«;lassified  facilities  of  this 
regiilatorv  change  As  a  result  of  the 
Court's  (let  isiDii.  V.VX  suspended  the 
applu  nbihtv  of  the  onshore  sulx  ategory 
guidelines  (40  C:KK  4.15  30)  to  the 
re(  lassified  wells  and  to  any  wells  that 
I  tine  into  existence  in  the  affected  area 
ntter  the  issuance  of  the  1979 
recjffinition.  See  47  FR  31554  duly  21. 
I'lHj)  Thus,  the  wells  affet.ted  by  this 
sii'.peiision  are  classified  as  coastal.  To 
reflect  this  fact,  the  definition  of  coastal 
in  40  CFR  453  41(e)  would  be  revised  to 
include  facilities  subject  to  the 
suspension 

D  Nfiv  Source  Definition 

The  definition  of  "new  .source"  as  it 
applies  to  the  Offshore  Guidelines  was 
discussed  at  length  in  EPA's  19H5 
proposal.  (50  FR  34617-34619.  Aiigu.st 
26.  1985)  and  in  EPAs  final  rule  (58  FR 
12456-12458.  Mart;h  4.  1993).  EPA 
propuses  that  this  definition  would  also 
apply  to  the  coastal  oil  and  gas  industrw 
As  discussed  in  the  1985  proposal  and 
1993  final  rule,  provisions  in  the  NPDES 
regulations  define  new  source  (40  CFR 
1 22  2)  and  establish  criteria  for  a  new 
source  determination  (40  CFR 
122.29(b))   EPA  is  proposing  special 
definitions  which  are  consistent  with  40 
CFR  122  29  and  which  provide  that  40 
CFR  122  2  and  122.29(b)  shall  apply 
except  as  otherwise  provided  in  an 


applicable  new  source  performance 
standard."  (See  49  FR  38046.  Sept.  26 
1984.) 

In  summary,  for  coastal  operations  a 
drilling  operation  would  be  a  new 
source  if  the  drilling  rig  is  drilling  a 
coastal  development  well  (not  an 
exploratory  well)  in  a  new  water  area 
Exploratory  or  development  well 
drilling  from  an  existing  platform  or  rig 
that  has  not  moved  since  it  drilled  a 
previously  existing  well  would  not  be  a 
new  source.  For  production,  a  new 
source  would  be  a  facility  discharging 
from  a  new  site. 

EP.\  invites  comments  on  the 
definition  of  new  sources  as  it  applies 
to  the  coastal  oil  and  gas  sub<;ategory 

E  Summary  of  Public  Participation 

EPA  encourages  full  public 
participation  in  developing  the  final 
Coastal  Guidelines.  During  the  data 
gathering  activities  that  pre<:eded 
development  of  the  proposed  rule.  EP.A 
received  written  comments  on  the  1989 
Notice  of  Information  and  Request  for 
Comments  and  has  met  with 
representatives  from  industry  and 
environmental  groups,  as  well  as  state 
and  other  federal  agencies.  To  further 
public  partK  ipation  on  this  rule,  on  [uly 
19.  1994.  EPA  held  a  public  meeting 
about  the  content  and  the  status  of  the 
proposed  regulation.  The  meeting  was 
announced  in  the  Federal  Register  (59 
FR  31 186;  lune  17.  1994),  and 
information  packages  were  distributed 
at  the  meeting.  The  public  meeting  also 
gave  interested  parties  an  opportunity  to 
provide  infomution,  data,  and  ideas  to 
EP.\  on  key  issues  V.VA  w  ill  assess  all 
comments  and  data  received  at  that 
public  meeting  along  with  comments 
and  data  received  as  a  result  of  this 
proposal  as  well  as  the  1989  Notice  of 
Information,  prior  to  promulgation 

During  the  development  of  the 
proposed  Coastal  Guidelines.  EP.^  sent 
a  questionnaire  to  industry  under 
authority  of  section  308  of  the  CWA. 
During  its  design.  EPA  met  with 
industry  trade  associations  (on  March 
19.  1992)  to  dis<  uss  its  plans  to  issue  a 
questionnaire.  Following  the  M.irc  h 
meeting.  EPA  distributed  a  draft  of  the 
questionnaire  to  NRDC.  industry 
representatives,  and  trade  assoc;iations 
for  review  and  comment.  On  May  7. 
1992.  EPA  met  with  industry 
representatives  to  discuss  industry 
comments.  NRDC  did  not  provide 
comments  A  final  questionnaire  was 
subsequently  completed,  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  sent  to  coastal 
Oil  and  gas  operators  on  August  30. 
1993. 


IV.  Description  of  the  Industry 

A  Industry  Description 

Drilling  in  coastal  areas  occurs  onland 
as  well  as  over  water  or  wetlands. 
Drilling  occurs  in  two  phases: 
Exploration  and  development. 
Exploration  activities  are  those 
operations  involving  the  drilling  of 
wells  to  locate  hydrocarbon  bearing 
formations  and  to  determine  the  size, 
and  production  potential  of 
hydrocarbon  reserves.  Development 
activities  involve  the  drilling  of 
production  wells  once  a  hydrocarbon 
reserve  has  bieen  discovered  and 
delineated. 

Drilling  for  oil  and  gas  is  generally 
performed  by  rotary  drilling  methods 
which  involve  the  use  of  a  circularly 
rotating  drill  bit  that  grinds  through  the 
earth's  crust  as  it  dest:ends.  Drilling 
fluids  are  injected  down  through  the 
drill  bit  via  a  pipe  that  is  connected  to 
the  bit,  and  serve  to  cool  and  lubricate 
the  bit  during  drilling.  The  rock  chips 
that  are  generated  as  the  bit  drills 
through  the  earth  are  termed  drill 
cuttings.  The  drilling  fiuid  also  serves  to 
transport  the  drill  cuttings  h>ack  up  to 
the  surface  through  the  space  between 
the  drill  pipe  and  the  well  wall  (this 
space  is  termed  the  annulus),  in 
addition  to  controlling  downhole 
pressure 

As  drilling  progresses,  large  pipes 
called  "casing '■  are  inserted  into  the 
well  to  line  the  well  wall.  Drilling 
continues  until  the  hydrocarbon  bearing 
formations  are  encountered.  In  coastal 
areas,  wells  depths  range  from 
approximately  8,000-12.000  feet  deep, 
and  it  takes  approximately  20-60  days 
to  complete  drilling. 

On  the  surface,  the  drilling  fluid  and 
drill  cuttings  undergo  an  extensive 
separation  process  to  remove  as  much 
solids  (e  g  .  cuttings)  from  the  fluid  as 
possible.  The  fiuid  is  then  recycled  into 
the  system,  and  the  cuttings  become  a 
waste  product.  Intermittently  during 
drilling,  and  at  the  end  of  the  drilling 
process,  drilling  fluids  may  bet.ome 
wastes  if  they  can  no  longer  be  reused 
or  recycled 

Once  the  target  formations  have  been 
reached,  and  a  determination  made  as  to 
\vhi(  h  have  commercial  potential,  the 
well  is  made  ready  for  production  by  a 
process  termed  "completion  ". 
Completion  involves  cleaning  the  well 
to  remove  drilling  fluids  and  debris,  the 
perforation  of  the  casing  that  lines  the 
producing  formation,  insertion  of 
production  tubing  to  transport  the 
hydrocarbon  fluids  to  the  surface,  and 
installation  of  the  surface  wellhead.  The 
well  IS  now  ready  for  production,  or 
actual  extraction  of  hydrocarbons 


The  hydrocarbons  extracted  from  the 
well  usually  consist  of  a  combination  of 
oil.  gas,  and  brines  (produced  water). 
These  fluids  are  initially  directed  from 
the  wellhead  to  a  separation  facility 
where  gas  and  oil  are  separated  out  and 
either  treated  further  or  sent  directly 
offsite  for  sales,  and  the  produced 
waters  undergo  further  separation  to 
remove  as  much  oil  as  possible  from  the 
water. 

The  separation  facilities,  or 
production  facilities,  consist  of  the 
treatment  equipment  and  storage  tanks 
that  process  the  produced  fluids. 
Production  facilities  may  be  configured 
to  service  one  well,  or  as  central 
facilities  which  service  multiple 
satellite  wells,  also  known  as  tank 
batteries  or  gathering  centers. 

Coastal  production  facilities  can  be 
located  over  water  or  on  land. 
Production  facilities  located  o\er  water 
exist  in  generally  two  types  of 
configurations:  (1)  Individual  deep 
water  multi-well  platforms  or;  (2) 
central  facilities  supported  on  barges  or 
wooden  or  concrete  pilings  that  service 
multiple  satellite  wells  in  shallow 
water.  Production  facilities  on  land  may 
service  satellite  wells  in  any 
combination  of  locations.  "The  type  of 
configu.'ation  is  an  important  factor 
w  hen  e.xamining  costs  of  installing 
pollution  control  equipment. 

Multi-well  platforms,  such  as  those 
found  in  the  Gulf  of  Mexico  offshore 
region,  are  not  commonly  found  in  the 
coastal  region  of  the  Gulf  of  Mexico. 
Based  on  an  earlier  mapping  effort  of  all 
oil  and  gas  wells,  EPA  determined  that 
there  are  only  four  structures  owned 
and  operated  by  four  different  operators 
in  the  coastal  Gulf  of  Mexico  region  that 


can  be  classified  as  multi-well 
platforms.  However  in  the  Gulf  coastal 
areas,  many  single  wellheads  are  located 
throughout  the  coastal  waters,  serviced 
by  gathering  centers  located  on-land  or 
on  platforms.  Although  there  are  some 
exceptions,  in  most  cases  those  located 
on  land  can  be  accessed  by  car  or  truck 
(land-access)  while  those  facilities 
located  over  water  must  be  accessed  bv 
boat  or  barge  (water-access).  An  analysis 
of  the  EPA  1993  Coastal  Oil  and  Gas' 
Questionnaire  data  results  indicates  that 
approximately  34  percent  of  the 
production  facilities  in  the  Gulf  of 
Mexico  are  land  accessed,  and  66 
percent  are  water-accessed  facilities. 
(See  Section  V.B  for  description  of  the 
Questionnaire).  This  distinction  is 
important  when  estimating  regulatory- 
compliance  costs  and  impacts  as 
described  in  sections  VI  and  V'lII.  On  the 
other  hand,  all  coastal  structures  in 
Cook  Inlet,  Alaska  are  deep  water  multi- 
well  platforms,  all  accessible  only  by 
water  (or  air)  transportation. 

Depending  on  operational  preference 
or  regulatory  requirements,  many  of  the 
coastal  production  facilities  do  not 
discharge  produced  water  and  thus, 
would  not  incur  costs  due  to  this 
rulemaking. 

B.  Location 

Coastal  oil  and  gas  .n  tivities  are 
located  on  water  bodies  inland  of  the 
inner  boundary  of  the  territorial  seas. 
These  water  bodies  include  inland 
lakes,  bays  and  sounds,  as  well  as 
saline,  brackish,  and  freshwater  wetland 
areas.  Although  the  definition  includes 
water  bodies  even  in  all  inland  U.S. 
states,  EPA  knows  of  no  existing 
operations  other  than  those  in  certain 


states  bordering  the  coast.  Thus,  at  this 
time,  the  coastal  oil  and  gas  operations 
are  located  only  in  coastal  states. 

Current  coastal  oil  and  gas  activity 
exists  along  the  Gulf  of  Mexico  coastal 
states  of  Texas,  Louisiana,  Alabama  and 
Florida,  in  San  Pedro  Bay,  California 
and  also  in  Alaska's  Cook  Inlet  and  the 
North  Slope  areas.  The  majority  of  Gulf 
Coast  activity  takes  place  in  Texas  and 
Louisiana.  There,  coastal  oil  and  ^..s 
operations  exist  in  a  number  of 
topographical  situations  including  bays, 
sounds,  lakes,  and  wetlands.  Coastal  oil 
and  gas  activity  in  Alabama  is  located 
in  Mobile  Bay;  and  a  small  number  of 
wells  are  also  located  in  wetlands  along 
the  west  coast  of  Florida. 

Coastal  oil  and  gas  activity  in 

California  exists  behind  the  barrier 
island  that  forms  San  Pedro  Bay  (in 
Long  Beach  Harbor).  There,  four  man- 
made  islands  have  been  construcled 
solely  for  the  purpose  of  oil  and  gas 
extraction. 

Roughly  one  third  of  all  the  coastal  oil 
and  gas  production  activity  exists  in 
.Maska.  Deep  water  platforms  exist  in 
the  northern  part  of  Cook  Inlet.  In 
addition,  operations  resembling  onshore 
activities  (as  opposed  to  deep  water 
platforms)  are  located  on  the  tundra 
wetlands  of  Alaska's  North  Slope. 

C  Activity 

Table  2  summarizes  the  number  of 
producing  wells  and  annual  drilling 
activities  for  the  coastal  subcategory  ar.d 
the  number  of  producing  facilities  that 
would  incur  costs  (those  still 
discharging  after  the  projected  final  date 
of  July  1996]  due  to  this  rulemaking,  by 
geographic  locations. 


Table  2.— Profile  of  Coastal  Oil  and  Gas  Industry 


Coastal  location 

Region 

Number 
of  pro- 
ducing 
wells 
(1992J 

Num,b>er 
of  pro- 
duction 

facilities 
(1992) 

Numt)€r 
of  pro- 
duction 
facilities 
that 
would 
irK-ur 
costs 
under  inis 
rule 

Annual 
drilling 
activity 

Number 
of  opera- 
tors tnai 
would 
incur 
costs 
under  this 
rule 

Gulf  of  Mexico  

TX  &  LA  

•:675 
56 

237 
2085 

586 
7639 

653 

ND' 

8 

12 

4 

877 

216 
0 
8 

224 

685 
7 
8 

161 
7 

869 

122 

AL.  FL    

0 

Alaska   

Cook  Inlet  

5 

California  

North  Slope 

Long  Beach  Harbor    

0 
0 

Total  

127 

'  Not  determined. 


Eight  hundred  and  seventy  seven 
(877)  production  facilities  listed  in 
Table  1  are  currently  discharging 
produced  water  in  the  coastal  areas  of 


Texas  (TX).  saline  and  brackish  coastal 
waters  of  Louisiana  (L.M.  and  the  Cook 
Inlet  of  Alaska.  All  coastal  production 
facilities  in  Mississippi  (MS),  Alabama 


(AL).  Florida  (FL),  the  North  Slope,  and 
California  do  not  discharge  treated 
produced  water,  but  rather  inject  it    . 
either  for  disposal  or  for  waterflooding. 


I 
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There  are  no  discharges  of  drilling  sanitary  wastes,  domestic  wastes, 

fluids  and  cuttings  from  coastal  produced  sand,  and  well  treatment. 

(ip»Tators  except  for  those  in  Cook  hilet.  completion,  and  workover  fluids  are 

The  volumes  and  locations  of  discharges  often  classified  under  the  term 


are  discussed  in  more  detail  in  .See  t ion 
VI.  By  July  1996,  the  scheduU-d  date  for 
promulgation  of  this  nile.  KPA  estim.ites 
that  there  will  be  21R  facilities  operated 
bv  122  operators  discharging  productd 
water  This  is  based  on  data  obtained 
dire(  tiv  from  industry,  the  199:1  Coastal 
Oil  aiui  Gas  Questionnaire,  and  .state 
permit  records. 

D  Waste  Streams 

The  primary  wastewater  sources  from 

the  expior.ition  ami  development  phases 
of  the  coastal  oil  and  gas  extraction 
industry  include  the  following: 

•  Drilling  fluids. 

•  nrili  cuttings. 

•  .S.imtarv  w.istes. 

•  I)e(  k  (irniiiage. 

•  [lomestic  wastes. 

Thie  primary  wastewater  sources  from 
the  production  phase  of  the  industry 
iiu.lude  the  following: 

•  Produced  water. 

•  F'roduced  sand. 

•  Well  treatment,  workover.  and 
completion  fluids. 

•  Deck  drainage. 

•  Domestic  wastes. 

•  Sauitarv  wastes 

Drilling  fluids  and  drill  cuttings  arc 
the  most  significant  waste  streams  from 
exploratorv'  and  developnu'iit  operations 
in  terms  of  volume  and  pollutants. 
ProdiH.ed  water  is  the  largest  waste 
stream  from  production  activities  in 
terms  of  volumes  of  disc  barged  and 
(|uaiititv  of  piilliif.ints    De(  k  drainage. 


miscellaneous  wastes. 

A  surnmar>-  of  the  sources  and 
characteristics  of  each  of  these  wastes  is 
presented  in  Section  VI  of  this  notice. 
I)etailed  discussions  of  the  origins  and 
characteristics  of  the  waste  water 
effluents  from  exploration, 
development,  and  production  are 
included  in  the  Coastal  Technical 
Development  Document.  EPA  has 
primarily  focused  data  gathering  efforts 
and  data  analyses  on  drilling  fluids, 
drill  cuttings,  and  produced  water  due 
to  their  volumes  and  potential  toxicity. 
Information  on  the  other  waste  streams 
discussed  above  is  more  limited  Their 
volumes  are  generally  smaller,  and  in 
most  cases  are  either  infrequently 
discharged  or  are  commingled  with  the 
major  waste  streams.  However.  L"P.'\  has 
determined  that  it  is  appropriate  to 
propose  regulations  for  these  wastes  as 
well. 

E  Current  \PDES  Pennits 

Discharges  from  coistal  oil  and  gas 
operations  in  the  Gulf  of  Mexico. 
California,  and  .Maska  are  regulated  bv 
general  and  individual  N'PDLS  permits 
based  on  HPT.  State  Water  Quality 
Standards,  and  on  [iest  Professional 
ludgnieiit  (HPI)  of  H(T  and  BAT  levels 
of  (ontrol  Table  1  lists  the  re(juirements 
in  these  permits 

KP.-K's  Region  VI  has  developed 
general  NPDES  permits  for  each  phase 
of  oil  and  gas  operations  (drilling  and 
production).  The  drilling  permits  for 


Louisiana  and  Texas  were  proposed  in 
1990  and  a  final  permits  published  on 
September  21.  199.3  (58  FR  49128). 
Region  VI  proposed  general  production 
pennits  on  De(,ember  22.  1992  (.57  FR 
6092f>).  and  final  permits  on  January  9. 
1995  (t)0  FR  2.187). 

EPA's  Region  X  issued  a  BPT  and  BPJ 
general  NPDES  permit  for  oil  and  gas 
operations  in  the  Upper  Cook  Inlet. 
However,  although  expi.a^d.  conditions 
of  this  general  permit  are  .still  fullv 
effective  and  enfon  eahle  until  the 
permit  is  reissued   Region  X  is  (  urrently 
in  the  process  of  reissuing  the  BPT  and 
BPI'B.\T  general  permit  for  this  area 
with  pro[U)sal  expected  m  early  1995.  In 
addition  to  the  general  permit,  the 
Region  issued  an  individual  permit 
regulating  discharges  from  exploratory 
drilling  operations  in  L'pper  Cook  Inlet 
in  May  199,1.  The  individual  permit  was 
also  based  on  BPT  and  BPJ/BAT. 

The  State  of  .Mahama.  whi(  h  has  been 
authorized  to  administer  the  NPDES 
proi^ram.  has  also  issued  a  final  NPDES 
general  permit  covering  facilities  in 
state  waters,  including  offshore  and 
coastal  facilities  (including  Mobile  Bay). 
(Permit  »ALG280000,  May  25.  1994)    ' 
This  pennit  specifically  prohibits  the 
discharge  of  drilling  fluids  and  cuttings, 
and  produced  water.  The  permit  also 
does  not  allow  the  discharge  of 
produced  sands  or  treatment,  workover 
and  completion  fluids. 

Regional  permit  requirements  are 
based  on  other  factors,  in  addition  to 
te<:hnology  pollutant  removal 
performance,  including  water  quality 
criteria 


Table  3.— NPDES  Permit  Requirements 

(Regional  Permit  Requirements] 


Wastestream 


Produced  Water 


Region  X  (Cl  1986  BPT  per- 
mit) 


Produced  Sand 
Dniling  Fluids  and 
Cuttings. 


Monitor  daity  flow  rate  Oil  & 

Grease   Phillips  A  Piatlofm 
20  mg,'l  daily  max  1 5  mg,1 
mo  ave  Other  facilities   48. 
72  m^  pH-6-9 
No  tree  oil  (Static  Sheen) 

( 1 )  Toxicity   Discharge  only 
approved  generic  muds 

(2)  No  tree  al-  static  sheen 

(3)  No  discharge  oil  based 
rrxjds 

(4)  10  percent  oil  content  lor 
cuttings 

(5)  No  diesel  oil  

(6)  1/3  mg/Vg  Hg/Cd  in  dry 
barite 

(7)  Flow  rate    

>40m  -  lOOObbl/hf  


Region  X  exploration  permit 
(1993) 


Not  app<icat)4e 


Not  appJicabie    

(1)  Flowrate  -  750  bbl/hr 


(2)  Use  authorized  muds  only 

(3)  Toxcity  30.000  ppm  in 
SPP 

(4)  No  free  oil 

(5)  No  disctiarge  ot  oil-tiased 
ftutds. 

(6)  5  percent  (wt)  oil  content 
in  cuttings. 

(7)  r^  dttcharge  ot  dwsef  «!. 

(8)  1  mg/Vg  Hg  and  3  mg/kg 
I      Cd  m  stock  bante. 


Region  VI  final 

drilling  (jermrt 

(1993) 


Covered  in  Pro- 
duction Permit 


Not  appiicatTie 
No  Discharge 


Region  Vl 

production 

permit  (final) 

(1995) 


No  Discfarge 


No  Discharge 
Not  applica- 
ble 


Region  IV  permit 
(1994) 


No  Discharge. 


No  Discharge. 
No  Discharge 


Table  3.— NPDES  Permit  Requirements  '—Continued 

(Regional  Permit  Requirements] 


Wastestream 


"Dewatenng  Efflu- 


ent 


Treatment,  Comple- 
tion. Workover 
Fluids 


Domestic  Wastes 


Deck  Drainage 
Sanitary  Wastes 


Region  X  (CI  1986  BPT  per- 
mit) 


>20-40m  >  750  bbLhr. 
>5-20m  =  500  bbl'hr. 
<5m  =  No  discharge. 
Not  separately  regulated 


No  tree  oil  (Static  Sheen) 

No  oil-t)ased  fluids 

pH  -  6-9  

Oil  and  grease  limits  apply  to 
comtHned  discharge  ot  any 
TWC  commingled  with  pro- 
duced water  

No  free  oil  (No  visible  sheen) 

No  Floating  solids 

Monitor  flow  rate   


'Jo  free  oil  (Visual  Sheen; 
Monitor  flow  rate  (mo.  ave 

No  floating  sohds  


As  close  as  possible  to.  but 

no  less  than  10  mg/|. 
BOD&  SS-   


24  hr  >  60  mg/I 
7  day  «  45  mg/1 


Region  X  exploration  permit 
(1993) 


Not  separately  regulated 


No  discharge  of  free  oil  or  o  I 
leased  fluids. 

Monitor  frequency  of  dis- 
charge and  volume  pH  = 
6.5-8.5. 

Oil  &  grease  =  72  daily  max 
&  48  mo.  avg  

Monitor  flow  rate 

No  free  oil  (No  visible  sheen) 

No  floating  solids  

No  visible  foam 


Monitor  flow  rate  (mo.  avg  ) 
No  free  cil  (visual  sheen) 

No  free  oil  (No  visiWe  sheen) 

No  floating  solids  

No  vistbte  foam  


As  close  as  possitJte  but  n^ 

less  than  1  mg/l. 
BOD:  30  day-30  mgl. 


Region  VI  final 

drilling  permit 

(1993) 


Region  VI 

production 

permit  (final) 

(1995) 


Region  IV  permit 

(1994) 


No  free  Oil 


50  mgl  TSS 

125  mg,T  COD  pH 
=  6-9 

500  mg/l  chlorides 

0.5  mg/l  total  Cr. 

5.0  mg'l  Zn  Mon- 
itor volume. 

Freshwater.  No 
discharge. 

Saline  water:  No 
toxics.  No  free 
oil  (visual 
sheen).  pH  =  6- 
9 

No  discharge  ot 
solids  ("gar- 
bage"). 


No  free  oil  (visual 
sheen)  Monitor 
volume 

No  floating  solids 

BOD  =  45  mg.l    .. 

TSS  =  45  mgl 
fecal  coi:forms 
=  200, 1 00  mis 
Monitor  flow 


Not  applica- 
ble. 


Not  applica- 
ble. 


Not  applica- 
ble. 


Not  applica- 
ble 

Not  applica- 
ble. 


Not  separately 
regulated 


No  Discharge. 


Flow  =  10.000 
g|3d  max. 

BOD.  =  45  mg.l 
daily  max 
=  30  mg'l 
(mo.  aver.) 
TSS  =  45  mg,'l 
daily  max 
=  30  mg'l 
(mo.  aver.) 
Total  residual 
chlonne  =  i  0 
mgl  (dait>  mm) 
maintained  as 
close  to  this 
value  as  pos- 
sible 
No  Floating  Sol- 
ids. 
Monitor  daily  flow 
No  free  oii  (visual 

sheen) 
Flow  =  '0.0(X) 

gpd  max. 
BOD,  -  45  mg'l 
daily  max 
-  30  rng,'l  (mo 
aver.) 
TSS  =  45  mgl 
daily  max 
=  30  ngl  (rro 
aver.) 
Total  residual 
chlonne  =  i  0 
mg/l  (daily  nun) 
maintained  as 
close  to  this 
value  as  pos- 
sit>le 
No  Floating  Sol- 
ids. 


9438 


Federal  Register  /  Vol    60.  No    J  i  /  Fruidv.  February   17.  1995  /  Proposed  Rules 


Federal  Register  /  Vol.  60,  No.  33  /  Friday.  February  17,  1995  /  Proposed  Rules 


9439 


Table  3 


-NPDES  PhR^dT  Requirements  I— Continued 

(Regional  Permit  Requirements! 


vA/astestream 


Region  X  (C)  1986  BPT  per 


30  day  •  30  mgn 


Region  X  expforation  permit 
(i?93) 


24  hr  •  60  mgl     

TSS  30  day  -  TSS  intake 
30  mgl 

24  hr  .  TSS  intake  ♦  60 
mg/1  


R(»gion  Vl  tuial 

drilling  perm4t 

(199  J) 


Region  VI 

production 

peimi  (finer. 

(1995) 


Region  IV  permit 
(1994) 


r^  J^f  f°IT.?A*^^^??  f  "^"o'^'  '^®  effluent  limitations  and  their  bases  in  the  permits  see  the  followinq:  Region  X  PR>pos€d  General  Permit  for 
Cook  Inlet  SO  fR  ?^89M,  7/i7/8b  Region  X  Final  Permit  for  Cook  Inlet  51  FP  35460.  10/3/86.  Region  VI  Final  Ger.er/r»rm,f  ro7Dr'ii;nQ  Ow^^ 
atior.s:  58  FR  49126.  y/;<?V93.  Region  VI  Proposed  General  Permit  for  Production  Operations  57  FR  wJ26    12/22  9r   '"    '"  .  -     =•     ^ 

Permit  and  t^e  Region  IV  Perm.t  are  in  the  record  (or  this  rulemaKing 

Limits  apply  only  tc  dtv:  Marges  to  state  waters  and  separately  tor  BOD  and  SS 


'92   Tt<e  Region  X  Exploration 


V   Summar\  of  Datii  (ialhi>ring  KfTorts 

The  major  studies  prusentin^ 
inlnrmation  on  r.on.sta!  oil  and  j^as 
ofnuents  and  treatment  te<:lin(jl()gies 
which  have  bearing  on  this  proposed 
rule  are  Kummarized  in  this  se«;tion. 
Thuse  investigations  include: 
iiiidorground  injection  of  produced 
water  and  associated  prodtii  ed  water 
tri'iitnuMit  Iw  hnolo^ies.  solids  control 
te<.hnolo>^ifs  for  drilling  fluids:  drilling 
fluids  and  drill  cuttings  waste 
generation.  triMtment.  and  disposal  in 
(  oastal  Alaska;  and  commercial  non- 
haznrdous  oil  and  gas  waste  dispo.sal 
facilities  and  technologies.  In  addition. 
K\'\  sent  a  CW.'X  section  308 
QuHslionnaii-e  to  the  industry  to  gather 
tntormation  (  haracleri^ing  coastal  oil 
and  gas  pollution  control  technology 
and  the  costs  of  such  technologies.  The 
(luestionnaire  and  results  ar»'  described 
lielow. 

A  Information  Used  From  ttie  Offshort' 
('•indelincs 

Due  to  certain  similarities  in  the 
technologies  employed  and  wastes 
generated  by  the  offshore  and  r  oastal 
subcategories  of  the  oil  and  gas 
iiiduslry.  certain  data  generated  during 
the  Offshore  Guidelines  development 
effort  have  inn^n  utilized  in  the 
development  of  this  proposed  rule 
vvhere  appropriate.  'I'huse  data  most 
influential  in  the  development  of  this 
propo.sed  rule,  listed  below,  are 
summarized  both  in  the  C'oastal 
Technical  Development  Doi  iimeiil  and 
described  in  more  detail  in  the 
nevelopment  Document  for  the  Kffluent 
Limitations  Cuidelines  and  New  Sourc.e 
I'erhirmance  Standartls  fur  the  Offshore 
>ub<  ate^orv'  of  the  Oil  aiid  Cias 
Kxtrai  tion  Point  Source  C^itegory, 
(hereafter  referred  to  as  the  Offshore 
Tei.hiiical  Development  I)o<  ument). 
Set.tions  V  and  XVlIi  (LPA.  January 
1093). 


•  I'roduced  water  characteristics  for 
("ook  inlet 

•  Produced  water  characteristics  for 
effluent  from  improved  gas  flotation 

•  Drilling  fluids  and  cuttings  waste 
chara«;teristics. 

•  De(.k  drainage  characteristics. 

•  Domestic  waste  characteristit:s. 

•  Sanitary  wa.sto  characteristics. 

•  Some  lion  water  quality 
»!n vironmenl.il  impacts. 

n   VJ93  Coastal  Oil  and  Gas 
Qnrstionnaiiv 

A  comjirwhensive  questionnaire 
entitled  the  •109.1  Coastal  Oil  ..nd  (".as 
.lOH  Questionnaire"  was  developed 
under  the  authontv  of  section  ;U)8  of  the 
CWA.  F;PA  di.stnhuted  this 
questionnaire  to  all  known  coastal  oil 
and  nas  operators  The  Questionn.iire 
re<jiieste(i  miormation  on  oil  and  gas 
waste  generated,  their  treatment  and 
disposal  methods  and  costs  for  waste 
treatment  and  disposal  The 
questionnaire  .ilso  requested 
information  regarding  the  hnancial 
profile  of  each  operator  surveyed. 

I'pon  their  return.  KP,\  reviewed  the 
questionnaires  for  completeness  and 
technical  c:ontent  and  then  transcrilx-d 
the  responses  into  a  computer  readable 
format  using  double  key-entry 
proc;edures  f;PA  prepared  statistical 
estimates  in  order  to  extrapolate  the 
results  trom  the  sampled  wells  and 
fac  ilities  to  the  entire  (  oastal  industrv 
KP.\  u.sed  the  individual  data  and  the 
statistic  al  reports  to  determine  waste 
volumes,  treatment  and  disposal 
methods  and  costs  oi  treatment  and 
disposal!  methods  EPA  also  used  the 
survey  results  to  estimate  future 
industrial  activity.  The  statistic;al 
analvsis  of  tfie  questionnaire  data  is 
included  in  the  rHc;ord  for  this 
rulemaking. 


C.  IfHTstigatJon  of  Solids  Control 
Ttchnol<<gips  for  Drilling  Flitids 

In  1093.  EPA  collected  sair.ples  and 
gathered  technicjal  datu  at  three  drilling 
operations  in  the  coastal  region  of 
Louisiana.  Tt.e  purpose  of  this  effort 
was  to  gather  operating  and  cost 
information  regarding  closed-loop  solids 
c:ontrol  technology  iSee  description  of 
this  tec;hnology  i/\  .Section  Vl..^|  at 
active  oil  auci  gas  well  driiling 
operations.  Two  of  the  Sites  were 
drilling  using  land-ba.sed  rigs,  and  tlie 
other  operation  was  l(x;afed  in  an  inland 
bay  and  used  a  posted  barge  rig.  One 
operator  was  a  iarge  independent,  the 
other  2  were  majors.' 

Tec:hnica!  and  cost  inlorniatioii  VNas 
collcHited  on  tlie  following  topics 

•  Drilling  waste  volumes  and 
disposal  methods. 

•  Solids  control  equipment  dcjsig^i 
and  porfomiancre. 

•  i)rilling  fluids. 

•  VVell  design  and  constnntion 

•  Drilling  operations. 

•  .Xnnular  in)tK:tion 

•  Miscellaneous  waste  volumes  and 
dispo.sal  methods. 

EPA  used  the  results  of  this 
investigation  to  determine  methods  .uid 
c;osls  of  drilling  waste  dis[)()sal.  as  well 
as  miscellaneous  waste  volumes,  and 
their  treatment  and  disposal 

I)  Saniplnig  Visits  to  10  Gull  <7  Mr\ico 
Coastal  Production  FfJc/V/f/r-s 

tP.A  visited  ten  coastal  oil  and  gas 
(i.'-oduclion  facilities  locuited  in  Texas 


'  I'lf  >rri  ■major"  oil  and  g<i» tomiwnv  is  usimI 
hrre  lo  diffrr^nlidle  :l  from  smallrr  oiM-ralors  in  >h« 
indu^lrv  Mdjor  oil  and  ti^s  L(>mp.iii.i>s  Ate 
I  hiirdi  icrt/eil  by  a  tiijjh  dpj?rpe  of  vit'm  dl 
inlc^ralion.  /  f  .  thci'  artivilies  oni  ompa<»  txiih 
"•.ipstrcdni"  driiviiies — oil  fixploration. 
dnvflnprneni.  and  production  dPil    down.MnMm" 
d(:Mviiiui> — iran^^poridlion.  rwfinin^;  .md  mdrlHling 
As  a  Kroi:fi  Itij-  mrfj'ir>  gi<nerHll\  ()niduce  rTKiri-  oil 
anil  ^d">.  fdrri  >i(;niflr.dnllv  morp  rt^pnje  .ind 
inroftMv  hdve  ronsidorab'y  Idrxo.'  hsm>Is,  and  hdvf 
nrPdipr  findnrul  re»oiirus  ihdn  iSe  indept-iidpnt 
optTrtlors 


UM  I 


and  Louisiana  to  gather  operating  and 
ccst  information  regarding  produced 
water  injection  and  to  collect  samples  of 
produced  water  and  miscellaneous 
wastes.  Samples  were  analyzed  for  a 
variety  of  analytes  in  the  categories  of 
organic  chemicals,  metals,  conventional 
and  non-conventional  pollutants,  and 
radionuclides.  Sampling  at  each  site 
was  conducted  for  one  da\  over  a  span 
of  eight  hours  Technical  and  cost  dffta 
were  collected  in  addition  to  the 
production  waste  samples. 

EPA  was  careful,  in  its  selection  of 
Gulf  Coast  sites,  to  visit  facilities  that  (1) 
were  located  in  both  Texas  and 
Louisiana,  (2)  were  located  in  different 
wetland  situations  (wetlands,  or  inland 
bays),  and  (3)  that  ranged  in  operator 
size  (major  to  small  independent).  Nine 
of  the  ten  facilities  visited  utilized 
injection  wells  for  produced  water 
disposal  and  one  utilized  surface 
discharge. 

A  focus  of  this  site  visit  program  was 
to  investigate  the  technologies  used  to 
treat  produced  waters  prior  lo  injection. 
Several  of  the  facilities  employed 
cartridge  fiUntion  subsequent  to  BPT 
treatment  (gravity  separation  sometimes 
assisted  by  heat  or  chemicals). 

Aqueous  samples  were  collected  from 
settling  tank  cfHuent  at  all  ten  facilities, 
ns  well  as  the  influent  (settling  effluent) 
and  effluent  of  all  four  filtration 
s\ stems.  Samples  were  analyzed  for  the 
following  analytes: 
—TSS 

— Oil  and  Grease 
— Volatile  Organ ics 
— Semi-volatile  Organics 
—Metals 

— Conventional  Parameters 
— Non-conventional  Parameters 
— I^adionuclides 

Cartridge  filters  were  also  collected  at 
all  the  facilities  that  utilized  them,  and 
were  aiia!\zed  for  radionuclides 
conc:entrations.  Samples  of  produced 
sands  were  also  collected  when* 
available  and  analvzed  for  the  same 
pollutants  as  for  produced  water. 

In  addition  to  the  sampling  activities. 
technic.al  and  cost  information  was 
collected  on  the  follow  ing  topics: 

•  Separator  and  treatment  system 
lei  hnoiogies  and  configuration. 

•  Equipment  space  requirements. 

•  .Support  structures. 

•  Miscellaneous  waste  volumes 
treatment  and  disposal  methods. 

•  Produced  water  volumes  and 
disposal  methods. 

•  Energy  requirements. 

•  Injec:tion  well  remedial  work 
recjuirements. 

•  Ancillary  equipment  requirements 
(fiesides  the  injection  ucll)  for  injection 


•  Injection  well  design  and  operation. 

•  Production  data. 

The  results  from  this  study,  together 
with  data  from  the  EPA  1993  Coastal  Oil 
and  Gas  Questionnaire  and  state  permit 
data,  discussed  below,  formed  the  basis 
for  EPA's  produced  water  treatment  and 
disposal  cost  analyses  discussed  later  in 
Section  VLB.  The  analytical  data  was 
used  to  characterize  produced  water 
effluent  characteristics  from  BPT 
treatment  systems. 

E.  State  Discharge  Monitoring  Reports 

EPA  obtained  detailed  information  on 
produced  water  discharges  from  state 
discharge  permits  for  operators  in  Texas 
and  Louisiana.  The  Louisiana 
Department  of  Environmental  Qualify 
(LADEQJ  and  the  Te.xas  Railroad 
Commission  (TRC)  supplied  EP.^  with 
state  permits  for  ali  known  dischargers 
in  the  coastal  areas.  The  state  permit 
information  identifies  the  operator,  the 
name  of  the  producing  field,  the 
location  of  the  production  facility,  the 
volume  of  produced  water  discharged, 
the  location  and  permit  number  of  the 
outfall,  and  in  Louisiana  only,  the 
compliance  date  by  which  the  disc  harge 
must  cease.  From  these  data,  EPA 
estimated  that  216  produc;tion  facilities 
in  both  the  Texas  and  Louisiana  coastal 
region  will  be  discharging  aHer  July 
1996  (the  projected  date  of  issunnc  e  of 
this  regulation).  The  list  of  these 
facilities  is  presented  in  the  rec;ord  for 
the  ruleniaking.  From  this  list  EPA 
estimated  c:osts  of  produced  water 
treatment  and  disposal  on  a  per  ficility 
basis. 

F.  Comnwrrial  Disposal  Operations 

In  May  1992,  EPA  visited  two  non 
hazardous  oil  and  gas  waste  land 
treatment  facilities  and  two  waste 
transfer  stations  in  Louisiana.  The 
purpose  of  these  visits  was  to 
investigate  the  transportation,  handling, 
ciisposal  methods  employed  and 
associated  costs  of  these  operations. 
Detailed  information  was  gathered 
concerning  the  operation  of  the 
landfarm  treatment  process  used  for  the 
disposal  of  non-hazardous  oil  field 
wastes,  transportation  equipment, 
transfer  equipment,  equipment  fuel 
requirements  and  costs  incurred  by  the 
facilities  and  costs  charged  to  the 
customers.  The  information  was  used  in 
the  development  of  complianc:e  c:osts 
and  the  non-water  quality 
environmental  impacts  for  the  va.nous 
regulatory  options  under  consideration. 

In  March  1992.  EPA  visited  two 
commercial  produced  water  injection 
facilities  in  Louisiana.  The  purpose  of 
the  visits  was  to  c;ollec:t  information 
regarding  costs  of  produc:ed  watfr 


disposal  and  other  operating  costs  as 
well  as  to  collect  samples  of  produced 
water,  filter  solids,  used  filters  and  tank 
bottoms  solids  for  radioactivity  analysis. 
Both  facilities  utilized  sedimentation 
and  filtration  as  treatment  processes  for 
produced  water  followed  by 
underground  injection.  The  technical 
information  gathered  at  these  sites  was 
used  in  developing  compliance  costs 
and  the  non-water  quality  impacts  for 
the  various  regulatory  options  under 
consideration.  The  results  of  the 
radioactivity  analyses  were  used  in  an 
evaluation  of  radioactivity 
concentrations  in  oil  and  gas  wastes. 

G.  Evaluation  of  NORM  in  Produced 
Waters 

EPA  reviewed  all  known  data 
regarding  the  presence  of  naturally 
occurring  radioactive  materials  (NORM) 
found  in  discharge  of  produced  water 
and  associated  with  scales  and  sludges 
on  oil  and  gas  production  equipment. 

EPA  sunsmarized  produced  water 
radioactivity  data  from  22  available 
studies  focusing  on  data  from  coast.Tl 
sites.  Each  of  these  22  studies  was 
summarized  according  to  the  location  of 
the  sites,  sampling  plans,  and  analylical 
methods  used  to  measure  the 
radionuclides.  This  information  was 
used  in  characterizing  .NORM  in 
produced  water  discharges  in  the  Gulf 
Coast. 

H  Alaska  Operation 

In  August  1993.  EPA  embarked  on  a 
fact-finding  mission  regarding  drilling 
and  production  operations  and  practices 
in  both  regions  of  Alaska,  Cook  Inlet 
and  the  North  Slope.  Information  and 
data  were  obtained  by  direct  visits  to 
these  areas,  and  bv  contacting  the 
Alaska  Oil  and  Gas  Association 
(AOGA).  state  regulatory  authorities, 
and  individual  operators.  In  addition. 
.^OGA  and  indiv  iduai  operators 
submitted  to  EPA  information  on 
projects  and  technologies  currently 
being  developed  and  used  in  Cook  Inlet 
and  on  the  North  Slope  to  dispose  of 
drilling  and  production  wastes,  and  the 
c;osts  associated  with  these  projects. 
Specific  operating  and  cost  information 
was  obtained  on  zero  discharge 
technologies  including  grinding  and 
injection  systems  for  cirilling  fluids  and 
drill  cuttings  as  well  as  produced  water 
injection.  EP.A  used  the  information 
obtained  during  this  data  gathering 
effort  to  estimate  costs  of  treatment  and 
control  options  lor  Alaska  coastal 
facilities. 

In  March  1994.  Cook  Inlet  Alaska  oil 
and  gas  operators  submitted  to  EF,-\ 
information  on  drilling  waste  disposal 
alternatives  and  their  costs  and  on 
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projected  drilimn  schedules.  Three 
nlteriialives  were  cvHlii.ilfd  l)v  the 
operntors  iii  tiTins  of  teiihriolo^ical 
.ichievability  and  (osts:  discharj^e  to 
{.ook  Inlet  surface  water,  land-baseu 
di.sponal,  and  disposal  bv  injw  tion,  EFA 
considerwl  this  in  formation  linruik;  its 
tieveiopnient  of  rt'^julatorv  options  luui 
fstiination  of  costs  tor  disposal  ol 
drlllin^  wastes  in  Cook  Inlet  These 
same  Cook  Inlet  operators  also 
siihmilted  to  EPA  information  on  the 
fe(  hnoloRical  and  e<;onomi(  feasibility 
of  zero  disi  harj^e  of  produced  water 
from  the  larijest  shore-based  production 
facility  in  the  Inlet.  This  information 
presented  the  costs  and  technological 
ac.hievahility  for  three  produced  water 
injec  tion  alternatives  including  (1) 
Tniatment  and  in|«^:tion  at  the 
platforms,  (2)  trentint-nt  at  onshore 
tit'atmtmt  far.ilities  (for  some  plathmii 
operations)  and  onshore  injection,  and 
()/ treatment  at  onshore  treatment 
facilities  and  injection  back  at  the 
plallorms.  KPA  considered  this 
information  during  its  development  of 
»!ro  discharge  option  for  produced 
water  and  t  ost  estimations  in  Cook 
Inlet 

/  Ht'gion  X  Drilling  Fluid  Toxicity  Data 

Stiidv 

V.PA  evaluated  a  summary  data  base 
(onf.iining  Rey^ion  X  permit  complunue 
monitoring  iiddrmation  including 
toxicity  measurements  of  drilling  fluids 
used  in  Alaska.  The-  d.ilahase  contains 
tni  records  of  W-hour  LCiiO  data  from 
coastal  and  offshort;  oil  and  gas  wells  in 
Alaska  from  10«,5  to  109-1.  Drilling  fluid 
toxicity  levels  were  characterized  for 
.Maska  drilling  activities,  and 
p;»rti(  ularly  for  activities  in  Cook  Inlet. 
This  data  indicated  that  drilling  fluids 
ami  cutiings  being  discharged  in  Cook 
In  lei  may  be  able  to  meet  a  toxicity 
limiiation  of  between  100,000  ppin 
fSPf)  and  1.000,000  ppm  (.SPF). 

KPA  measures  toxicits'  using  a 
standard  hioas.sfly  test  know  n  as  (he 
'I'rilling  Fluids  Toxicity  Test"  (See  40 
f.KR  4;i5  Subpart  A.  Appendix  2).  Under 
this  test,  the  spw.ies  mvsijdopsis  hahia  i;, 
•■xposi'd  to  different  concentrations  of 
'he  tirilliiig  fluids  and  cuttings  for  a  set 
time,  9fi  hours.  An  LC-'iO  toxicity  test 
is  performed  by  mixing  a  .solution  of 
seawator  and  drilling  fluids  and 
cuttings,  allowing  the  solution  to  .settle 
for  one  hour,  decanting  the  liquid  off 
from  the  settled  .solids,  and  then  adding 
to  the  de(,ant,  or  suspended  partit  ulale 
})h;«he  (.SPP).  the  test  organisms  and 
dt'lermining  the  number  of  organisms 
alive  after  96  hours.  Then,  by  observing 
mortality  rat^s  and  by  calculation,  the 
I  (incentration  required  to  kill  ."lO  percent 
ol  the  test  animals  in  Oh  hours  is 


determined  The  "Ofi-hour  LC-.'50"  is 
defined  as  the  Icttial  (.oncentration  of  a 
toxii  ant  that  will  kill  .''lU  percent  of  the 
test  organisms  after  a  96-hour  exposure. 
Thus,  the  lower  the  l.C-50  value,  the 
higlufr  the  relative  toxicity. 

/  Cnlifornin  Oprrntlnr^s 

KI'A  visited  coastal  oil  and  gas 
operations  in  Long  Beac  h  Harbor, 
(California  in  Februarv  1(192.  I'he  visit 
was  to  one  of  the  tour  man  rnadu  islands 
that  have  hern  construe  ted  in  the 
Harbor  for  the  purpose  of  oil  and  gas 
extraction.  The  facilities  on  these 
islands  are  o(»eraleri  hv  THIJMS.  a 
consortium  of  five  oil  and  gas  operating 
companies  (Texaco.  Humble  (r.ow 
Kxxon).  Union,  Mobil  and  .Shell)  KPA 
met  with  stale  regulatory  officials  and 
was  given  a  tour  of  one  of  the  islands 
by  THUMS  persijiiiu'l   Both  drilling  and 
production  were  occurring  at  the  time  of 
the  visit. 

Information  regarding  wastn 
generation,  Irtiatment.  disposal,  and 
costs  were  obtained  during  the  visit.  No 
discharges  are  occurring  from  the 
IHl/MS  operations  The  information 
provided  Fl'A  witli  sp-cific  wa.ste 
disposal  te(  hnologv  and  cost 
information  whii  h  has.  where 
appropriate,  been  incorporated  into  cost 
analyses,  and  enabled  EPA  to 
characterize  California  coastal  oil  and 
gHs  operations. 

K  OSW  Sninpling  Program 

EPAs  Office  of  Solid  Waste 
conducted  a  sampling  program  on 
associated  i.'il  and  gas  wastes  m  1002 
As  part  of  this  effort,  samples  were 
obtained  for  completion,  vvorkover,  and 
treatment  fluids.  The  parameters 
analyzed  for  wert;  the  same  as  tho.se  for 
produced  water  samples  listed 
previously  in  Section  V.D.  KPA  has  used 
this  data  KasH  to  characterize  the 
disi:harge.s  ui  these  fluids.  Seven 
samples  of  treatment,  workover  ami 
compleliuii  fluids  were  collected  from 
operiilions  in  Texas.  New  Mexico  and 
Oklahoma.  The  samples  \vere  analyzed 
for  conventional,  nonconventional  and 
priority  pollutants. 

/,  Eslimation  of  thr  inrjcr  Boundary'  o< 
the  Tprritnrinl  Seas 

As  part  of  the  Coastid  Guidelines 
development  effort,  EP.\  specificallv 
delineated  the  seayvard  boundary  of  the 
coastal  subciitegory  (which  is  the  inner 
boundary  of  the  T»!rritorial  Seas).  The 
purpose  of  this  effort  was  to  define  an 
art^a  in  order  to  estimate  Uie  number  ot 
coastal  wells  and  production  facilities 
opir.iting  in  that  area.  The  purpose  was 
not  lo  delrrmine  a  well's  subcategory  for 
regulatory  permit  writers.  This 


dt^lineation  is  in  the  form  of  latitude  and 
longitude  coordinates  cuiring  that  part 
of  the  inner  boiindarv  of  the  Territorial 
.Seas  along  Alaska's  North  Slope  and 
Cook  Inlet.  Texas.  Louisiana.  .Mahaniii 
and  .Southern  California   Much  of  this 
boundary  has  been  delineated  on 
nautical  charts  published  by  the 
National  Oiean  Service  of  th»'  National 
0«:i*.Tic  and  Atmospheric 
Administration  (NO.\A).  In  some 
lo<:a'ions  however,  this  boundary  has 
not  previously  been  delineated  by 
NOAA.  and  EP,\  completed  the 
coordinates  using  established 
procedures  described  in  the  Convention 
of  the  Territorial  Seas  and  the 
Contiguous  Zone.  Articles  3-1 T  The 
digital  coordinates  of  the  inner 
boundary  of  the  Territorial  Seas,  for  the 
above  mentioned  loiationsand  a 
description  of  its  derivation  is  int.luded 
in  the  record  for  this  rule.  This  Oigilnl 
boundary  assisted  EP.\  in  its 
determination  of  the  number  of  wells 
ami  prodiK.tion  facilities  that  exist  in 
this  S'.iU  ntp  ;ory. 

VI   Development  of  I- niuriil  l.iniitaiions 
Guidelines  and  Sidndiirds 

A.  Drilling  Fluid!;  and  Drill  (sittings 
fDriUiiig  Wastes} 

1    Waste  Characterization 

Drilling  fluid  and  cuttings  discharges 
are  typically  generated  in  bulk  form  nnd 
occur  intermittently  during  well  drilling 
anil  at  the  end  of  the  drilling  ph.ise. 

There  are  currently  no  drilling  fluiils 
and  cuttings  discharges  in  any  coastal 
area  exi  ept  Cook  Inlet.  In  Cook  Inlet 
operators  do  not  currently  practice  zero 
discharge,  except  for  a  small  volume  of 
drilling  fluids  and  cuttings  wastes 
(;ipproximaiely  one  percent)  which  are 
not  discharged  because  they  do  not  meet 
current  pennit  iimit.s.  GeneraHv,  tirillinj? 
fluids  and  cuttings  volumes  a\  "j.ige 
approximately  14,000  barrels  ,i>ii  )  per 
new  well  drilled  m  Cook  Ir,!-!,  iXOTF: 
The  barn  1  is  a  standard  oil  and  gas 
measurement  and  i.s  eqcal  in  yoUi.iie  to 
42  gallons).  Based  on  iiuiustiv 
proj*'Ctions  given  to  EP.-\,  an  average  ol 
79.000  bbis  drilling  fluids  and  cuttings 
are  generated  each  year  (bpy)  in  the 
Inlet.  Significant  pcilutants  in  these 
wastes  include  chromium,  <  u^iper,  le.id, 
nickel,  selenium,  silver,  beryllium  and 
ar.senic.  among  the  toxic  me'als.  Toxic 
organics  present  include  naphthalene, 
fluorene,  and  phenanthrene 

T.SS  makes  up  the  bulk  of  the 
[lollutant  loadings,  part  of  vvhii.h  is 
comprised  of  the  toxic  pollutants  TS.S 
<:oncentrations  are  very  high  (\in'  to  the 
n.nture  of  the  wastes.  And  because  its 
TSS  concentration  is  so  high,  discharges 
of  jlrilling  fluids  and  (  uttings  c  an  cans*- 
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reduced  light  penetration  resulting  in 
decreased  sea  life  primarv  productivitv. 
fish  kills  or  reduced  growth  rate, 
i;;terference  in  development  of  fish  eggs 
and  larvae,  modifications  offish 
movement  and  migration,  and  reduction 
of  the  abundance  of  food  available  to 
fish.  Benthir;  smothering  from  se'tleable 
materials  results  in  potential  damage  to 
invertebrate  populations  and  potential 
alterations  in  spawning  grounds  and 
feeding  habitats. 

Operators  use  solids  control 
equipment  to  remove  drill  cuttings  from 
the  drilling  fluid  systems  which  allows 
drilling  fluids  to  be  rei  y<  led  and 
reduces  the  total  amount  of  drilling 
wastes  generated.  Depending  on  the 
drilling  solids  control  system  and  the 
method  of  waste  storage  and  disposal 
onsite.  a  small  wastestream,  termed 
"dewatering  effluent"  mav  be  segregated 
from  the  drilling  fluids  and  cuttings. 
Dewatering  effluent  may  be  discharged 
from  reserve  pits  or  tanks  which  store 
drilling  wastes  for  reuse  or  disposal. 
Dewatering  effluent  may  also  be 
generated  in  enhanced  solids  control 
systems.  Enhanced  solids  c;ontrol 
systems,  also  known  as  closed-loop 
solids  control  operations,  remove  solids 
from  the  drilling  fluid  at  greater 
efficiencies  than  conventional  solids 
removal  systems.  Increased  solids 
removal  efficiency  minimizes  the 
buildup  of  drilled  solids  in  the  drilling 
fluid  system,  and  allows  a  greater 
percentage  of  drilling  fluid  to  be 
rei  ycled.  Smaller  volumes  of  new  or 
freshly  made  fluids  are  required  as  a 
ri'suit.  An  added  benefit  ol  the  closed- 
loop  technology  is  ttiat  the  amount  ol 
waste  drilling  fluids  can  be  significantlv 
redu(,ed.  The  installation  of  reserve  pits 
is  unnecessary  in  closed-loop  systems 
for  this  reason.  Dewatering  effluent  is 
generated  in  the  process  of  drilling 
fluids  solids  removal  and  can  either  be 
reused  (it  often  contains  expensive 
reusable  chemicals),  or  disposed  of. 

KP.^'s  general  permit  fordrillmg 
oj>"rat;ons  for  T.X  and  LA  included 
limitations  for  the  discharge  of 
dewatering  effluent  (See  Section  VI. E). 
However,  the  1993  Coastal  Oil  and  Gas 
Questionnaire  results  show  that  few 
operators  discharge  dewatering  effiuent 
as  a  separate  wastestream.  Additionallv. 
contacts  with  industry  indicate  that  the 
\  ulume  of  dewatering  effluent  from 
reserve  pits  is  small  if  nonexistent  as  the 
use  of  pits  is  phasing  out  due  to  state 
permit  conditions,  en\  ironmental  or 
land  owner  concern,  or  the  expandinp- 
use  of  closed-loop  systems.  EP.A  site 
visits  to  drilling  operations,  where  these 
closed-loop  systems  were  in  place, 
showed  that  none  of  the  dewatering 
effluent  was  discharged.  Instead,  it  is 


either  recycled,  or  sent  with  other 
drilling  wastes  to  commercial  disposal. 
Operators  at  these  facilities  explained 
that  it  is  less  expensive  to  send  this 
wastestream  along  with  drilling  fluids 
and  drill  c  uttings  for  onshore  disposal 
rather  than  to  treat  for  disc  harge. 

2.  Selection  of  Pollutant  Parameters 

a.  Pollutants  Regulated 

In  the  coastal  subcategorv.  EP.\  is 
proposing  to  establish  BAT,  NSPS,  and 
pretreatment  standards  that  would 
require  zero  discharge  of  drilling  fluids 
and  drill  cuttings.  Where  zero  di.scharge 
is  required,  EP.>\  would  be  controlling 
all  pollutants  in  the  wastestream. 

EPA  is  also  considering  an  alternative 
B.^T  limit  applicable  only  to  Cook  Inlet, 
that  in  addition  to  the  BPT  requirement 
prohibiting  the  discharge  of  free  oil, 
would  also  prohibit  the  discharge  of 
diesel  oil  and  limit  toxicity  and  specifv 
the  cadmium  and  mercury  content  in 
stock  barite.  As  presented  in  Section  VI 
of  the  Offshore  Technirn!  Development 
Document,  the  prohibitions  on  the 
di.s(  harge  of  free  oil  and  diesel  oil 
would  effectively  remove  toxic, 
nonconventional.  and  conventional 
pollutants.  Diesel  oil  and  free  oil  are 
considered,  under  B.\T  and  NSPS.  to  be 
"indicators"  for  the  control  of  specific 
toxic  pollutants  present  in  the  complex 
hydrocarbon  mixtures  used  in  drilling 
fluid  systems.  These  pollutants  include 
benzene,  toluene,  ethvlbenzene, 
naphthalene,  phenanthrene,  and 
phenol.  Additionally,  diesel  oil  mav 
contain  from  20  to  fiO  percent  bv  volume 
po!ynui:lear  aromatic  hydrocarbons 
IPAH's)  which  constitute  the  more  toxic 
components  of  petroleum  products. 

Control  of  diesel  oil  would  also  result 
in  the  control  of  nonconventional 
pollutants  under  B.-\T  and  NSPS.  Diesel 
oil  contains  a  number  of 
nonconventional  pollutants,  including 
P.A.HS  sui  h  as  methylnaphthalene, 
methylphenanthrene.  and  other 
alkylated  forms  of  the  listed  organic 
priority  pollutants. 

EPA  is  proposing  to  establish  BCT 
limitations  for  drill  tluids  and  drill 
cuttings  that  would  prohibit  discharge 
of  free  oil  (using  the  static  sheen  test)  for 
Cook  Inlet,  and  would  require  zero 
discharge  everywhere  else.  The 
prohibition  on  the  discharge  of  free  oil 
(in  addition  to  the  zero  discharge 
requirement)  would  effectively  reduce 
or  eliminate  the  oil  and  grease  in  these 
discharges.  EPA  is  limiting  free  oil 
under  BCT  as  a  surrogate  for  oil  and 
grease  in  recognition  of  the  complex 
nature  of  the  oils  present  in  drilling 
fluids,  including  crude  oil  from  the 
formation  being  drilled. 


Prohibiting  the  discharge  of  diesel  oil 
and  free  oil  eliminates  discharges  ol  the 
above-listed  constituents,  to  the  extent 
that  these  constituents  are  present  in 
either  of  these  two  parameters,  and 
reduces  the  level  of  oil  and  grease 
present  in  the  discharged  drilling  fluids 
and  cuttings.  Also  under  this  alternative 
option,  limitations  on  cadmium  and 
mercury  content  in  barite  would  control 
toxic  and  nonconventional  pollutants  in 
drilling  fluids  and  cutiings  discharges. 
This  limitation  would  indirectlv  control 
the  levels  of  toxic  pollutant  m.etals 
because  cleaner  barite  that  meets  the 
mercury  and  cadmium  limits  is  also 
likely  to  have  reduced  concentrations  of 
other  metals.  Evaluation  of  the 
relationship  between  cadmium  and 
mercury  and  the  trace  metals  in  barite 
shows  a  correlation  between  the 
concentration  of  mercury  with  the 
concentration  of  arsenic,  chromium, 
copper,  lead,  molybdenum,  sodium,  tin. 
titanium  and  zinc  (See  the  Offshore 
Technical  Development  Document  in 
Section  VI). 

Toxicity  of  drilling  fluids  and  cuttings 
is  being  regulated  as  a  nonconventional 
pollutant  that  controls  certain  toxic  and 
nonconventional  pollutants.  It  has  been 
shown,  during  EPA's  development  of 
the  Offshore  Guidelines,  that  control  of 
toxicity  encourages  the  use  of  less  to.xic, 
water-based  drilling  fluids,  and  where 
absolutely  necessary,  the  use  of  less 
mineral  oil  added  to  a  drilling  fluid  (and 
the  pollutants,  such  as  the  PAHs. 
identified  as  constituents  of  mineral 
oil).  A  toxicity  limitation  would  thus 
encourage  the  use  of  the  lowest  toxicifv 
drilling  fluids  and  the  use  of  low- 
toxicity  drilling  flTlid  additives, 
b.  Pollutants  Not  Regulated. 
Where  zero  discharge  would  be     - 
required,  all  pollutants  would  be 
controlled  in  drilling  fliids  and  cuttings 
discharges.  Where  discharges  with 
limitations  would  be  required, 
(specifically  if  EPA.  selected  the 
alternative  BAT  option  in  Cook  Inlet). 
EPA  has  determined  that  it  is  not 
technically  feasilile  to  specifically 
control  each  of  the  toxic  constituents  of 
drilling  fiuids  and  cuttings  that  are 
controlled  by  the  limits  on  the 
pollutants  proposed  for  regulation. 

EPA  has  determined  that  certain  of 
the  toxic  and  nonconventional 
pollutants  are  not  controlled  by  the 
limitations  on  diesel  oil,  free  oil. 
toxicity,  and  mercury  and  cadmium  in 
stock  barite.  EPA  exercised  its 
discretion  not  to  regulate  these 
pollutants  because  EPA  did  not  detect 
these  pollutants  in  more  than  a  very  few 
of  the  samples  from  EPA's  field 
sampling  program  and  does  not  believe 
them  to  be  found  throughout  the 
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industry;  the  pollutants  when  found  are 
present  in  trace  amounts  not  likely  to 
cause  toxic  effects:  and  due  to  tha  large 
number  and  variation  in  additives  or 
specialty  chemicals  that  are  only  used 
intermittently  and  at  a  wide  variety  of 
drilling  lo<:ations.  it  is  not  feasible  to  set 
limitations  on  specific  compounds 
contained  in  additives  or  specialty 
chemicals. 

3.  Control  and  Treatment  Technologies 

a.  Current  Practice. 

BPT  effluent  limitations  guidelines  for 
coastal  drillmg  fluids  and  drill  cuttings 
prohibit  the  discharge  of  free  oil  (using 
the  visual  sheen  test).  However,  because 
of  either  EPA  general  permits,  state 
requirements,  or  operational  preference, 
no  drilling  fluids  and  cuttings 
discharges  are  occurring  in  the  North 
Slope,  the  Gulf  coast  states,  or 
California.  The  only  coastal  operators 
discharging  drilling  fluids  and  cuttings 
are  located  in  Cook  Inlet.  In  Cook  Inlet, 
neither  diesel  nor  mineral-oil-based 
drilling  fluids  or  resultant  cuttings  may 
be  discharged  to  surface  waters  because 
they  have  been  shown  to  cause  a  visible 
sheen  upon  the  receiving  waters. 
Compliance  with  the  BPT  limitations 
may  be  achieved  either  by  product 
substitution  (substituting  a  water-based 
fluid  for  an  oil-based  fluid),  recycle  and/ 
or  reuse  of  the  drilling  fluid,  or  by 
onshore  disposal  of  the  drilling  fluids 
and  cuttings  at  an  approved  facility. 

NPDES  permits  issued  by  EPA  for 
Cook  Inlet  drilling  operations  have  also 
included  BAT  limitations  based  on 

best  professional  judgement"  (BPJ). 
The  permit  requirements  allow 
discharges  of  drilling  fluids  and  drill 
cuttings  provided  certain  limitations  are 
met  including  a  prohibition  on  the 
discharges  of  free  oil  and  diesel  oil,  as 
well  as  limitations  on  mercury, 
cadmium,  toxicity  and  oil  content.  (See 
Section  IV. E  for  a  summary  of  the 
permits).  Operators  may  employ  any 
number  of  the  following  waste 
management  practices  to  meet  those 
permit  limitations: 

*  Product  substitution — to  meet 
prohibitions  on  free  oil  and  diesel  oil 
discharges,  as  well  as  the  toxicity  and/ 
or  clean  barite  limitations. 

*  Onshore  treatment  and/or  disposal 
of  drilling  fluids  and  drill  cuttings  that 
do  not  meet  the  toxicity  or  clean  barite 
limitations. 

*  Waste  minimization — enhanced 
solids  control  to  reduce  the  overall 
volume  of  drilling  fluids  and  drill 
cuttings,  and 

*  Conservation  and  recycling/reuse  of 
drilling  fluids. 

Refer  to  the  Coastal  Technical 
Development  Document.  Sections  VII- 


VIII  for  a  detailed  discussion  of  each  of 
these  waste  minimization  te<;hniques. 

b.  Additional  Tec:hnologies 
Considered. 

EPA  has  evaluated  an  additional 
method  for  drilling  fluid  and  cuttings 
control  and  treatment  in  order  to 
achieve  zero  discharge:  namely, 
grinding  and  injection  of  drilling 
wastes.  This  process  involves  the 
grinding  of  the  drilling  fluids  and  drill 
cuttings  into  a  slurry  that  can  be 
injected  into  a  dedicated  disposal  well 
The  grinding  system  consists  of  a 
vibrating  ball  mill  which  pulverizes  the 
cuttings  and  creates  an  injectable  slurry. 
Recent  information  has  shown  that  this 
comparatively  contemporary  technology 
has  been  successfully  demonstrated  on 
the  North  Slope  for  drilling  waste 
disposal,  and  is  being  introduced  both 
in  the  Gulf  Coast  coastal  areas  as  well 
as  in  Cook  Inlet.  EPA.  therefore  believes 
that  this  technology  is  available  to 
coastal  operators. 

In  addition  to  grinding  and  injection. 
EPA  has  also  investigated  the  feasibility 
of  onshore  disposal  of  this  wastestream. 
For  the  coastal  subcategory  drilling 
activities,  in  areas  other  than  Cook  Inlet, 
current  permits  or  practice  (in  the  case 
of  the  North  Slope)  require  zero 
discharge  of  drilling  fluids  and  cuttings. 
On-land  disposal  sites  located  in  Alaska 
are  available  in  these  areas  and  are 
being  utilized  to  comply  with  the  zero 
discharge  requirement.  On-land 
disposal  sites  are  also  available  to  two 
out  of  the  five  Cook  Inlet  operators. 
These  two  operators  jointly  operate  an 
oil  and  gas  landfill  disposal  site  on  the 
west  side  of  the  Inlet.  Using  projected 
drilling  schedules  provided  by  industry. 
EPA  estimated  that  these  two  operators 
would  generate  approximately  76 
percent  of  the  drilling  wastes  produced 
by  the  Cook  Inlet  operators  over  the  next 
seven  years  following  the  .scheduled 
1996  promulgation  of  this  rule.  EPA  has 
determined  that  there  is  sufficient  on- 
land  disposal  capacity  to  accept  all  of 
the  drilling  fluids  and  cuttings 
generated  by  these  two  operators  at  this 
disposal  facility 

EPA  investigated  the  logistical 
difficulties  of  storing  and  transporting 
drilling  wa.stes  in  the  Cook  Inlet,  due  to 
the  extensive  tidal  fluctuations,  strong 
currents,  and  ice  formation  during 
winter  months.  While  these 
climatological  and  tidal  situations  may 
cause  complications.  EPA  has 
determined  that  they  do  not  pose 
insurmountable  technical  barriers.  EPA 
has  taken  into  consideration 
supplementary  costs  incurred  by 
additional  winter  transportation  and 
storage  of  drilling  wa.stes  in  its  cost 
evaluation  of  the  zero  discharge 


requirement  as  described  later  in 
Se<:tion  VI. A. 

No  on-land  oil  and  gas  waste  dispcsal 
facilities  are  available  in  Alaska  to  the 
other  three  Cook  Inlet  operators  who 
plan  to  drill  after  promulgation  of  this 
rule.  EPA  investigated  the  possibility  of 
disposing  of  drilling  wastes  at  an  on- 
land  oil  and  gas  waste  disposal  site 
available  to  Cook  Inlet  operators  lo<;ated 
in  Idaho.  EPA  determined  that,  while  it 
is  generally  more  economical  to  dispose 
of  drill  wastes  via  grinding  and 
injection,  in  the  case  of  smaller  volumes 
of  drilling  wastes,  it  would  be  more  cost 
effective  to  dispose  of  the  wastes  by 
shipping  them  to  the  Idaho  disposal 
facility. 

Land  disposal  of  oil  and  gas  wastes  is 
also  available  to  Cook  Inlet  operators  at 
a  disposal  facility  located  in  Oregon. 
EPA  performed  its  costing  of  land 
disposal  assuming  the  use  of  the  Idaho 
facility  (see  discussion  of  costs  later  in 
this  section).  EPA  expects  that  costs  to 
dispose  of  the  wa.stes  at  the  Oregon 
facility  would  be  close  to  or  less  than 
costs  using  the  Idaho  facility  because 
transportation  of  wastes  to  the  Oregon 
facility  would  utilize  barging  to  a  greater 
extent,  making  overall  transportation 
costs  less. 

The  results  of  this  investigation  show 
that  the  volume  of  drilling  fluids  and 
drill  cuttings  wastes  generated  in  Cook 
Inlet  can  be  either  disposed  of  on-land 
or  by  grinding  and  injection.  However, 
during  the  previous  Offshore  Guidelines 
rulemaking  affecting  Alaska  offshore 
drilling  operations,  and  early  in  the  data 
gathering  stages  of  this  proposed  rule, 
operators  raised  concerns  that 
compliance  with  zero  discharge  could 
significantly  interfere  with  drilling 
operations.  EPA  does  not  have  sufficient 
information  supporting  these  concerns, 
and  solicits  comments  on  these  issues. 
Therefore,  for  this  proposal.  FPA  is 
also  considering  options  which  would 
allow  the  discharge  of  the  drilling  fluids 
and  drill  cuttings  in  Cook  Inlet 
providing  they  were  to  meet  certain 
limitations.  These  limitations  would 
prohibit  the  discharge  of  diesel  oil  and 
free  oil  using  the  static  sheen  test,  limit 
cadmium  and  mercury  in  the  stock 
barite  used  in  fluid  compositions  and 
toxicity  at  either  30.000  ppm  (SPP)  or  a 
more  stringent  toxicity  in  range  of 
lOU.OOO  ppm  (SPP)  to  1  million  ppm 
(SPP).  Drilling  fluids  and  drill  cuttings 
not  meeting  these  limitations  would  not 
be  allowed  to  be  discharged,  and 
therefore,  would  have  to  be  injected  or 
sent  to  shore  for  disposal.  EP.A  would 
base  the  more  stringent  toxicity 
limitations  (based  on  further  evaluation 
as  discus.sed  below),  in  part,  on  the 
volume  of  drilling  wastes  if  determines 


(ould  be  injected  or  dispo.sed  of  onshore 
without  interfering  with  ongoing 
drilling  operations. 

Prior  to.  and  during  the  offshore 
rulemaking,  EPA  conducted  bioassay 
tests  on  eight  generic  mud  types 
(encompassing  virtually  all  water-based 
muds,  exclusive  of  specialty  additives, 
primarily  used  on  the  outer  continental 
shelf),  and,  EPA  established  a  toxicity 
liniilution  of  30.000  ppm  (SPP).  Even  in 
offshore  Alaska,  drilling  was  not 
evaluated  for  specific  locations,  thus 
te<;hnical  drilling  requirements  for 
adequate  drilling  with  a  focus  on  small 
localized  areas  were  not  considered  in 
.setting  the  limitation  for  the  offshore 
rule.  One  alternative  option  for  the 
coastal  rule  would  be  to  set  the 
limitations  for  Cook  Inlet  equal  to  the 
offshore  limitations  for  Alaska. 

As  di.scussed  above,  another  option 
would  retain  the  offshore  limitations  but 
require  a  more  stringent  toxicity 
requirement.  The  toxicity  limit  would 
be  based  on  a  relationship  between  the 
achievable  toxicity  of  the  drilling  wastes 
and  the  volume  of  these  wastes  that 
could  be  disposed  of  onshore  or  by 
grinding  and  injection  without 
interfering  with  ongoing  drilling 
operations  (e.g.,  some  fraction  of  the 
\  olume  of  wastes  generated  and  covered 
by  the  zero  discharge  option). 

In  order  to  determine  the  appropriate 
toxicity  level  for  the  more  stringent 
toxicity  option.  EPA  attempted  to 
evaluate  effluent  toxicity  test  results  for 
Cook  Inlet  drilling  fluids  and  cuttings 
discharges.  EPA  reviewed  permit 
complianf:e  monitoring  records,  from 
EPAs  Region  10,  containing  161  sets  of 
results  for  toxicity  testing  of  drilling 
fluids  and  drill  cuttings  used  in  the 
Alaska  offshore  and  coastal  regions 
between  1985  and  1994.  (The  measure 
of  toxii  ity  is  a  96  hour  test  that 
estimates  the  concentration  of  drilling 
fluids  suspended  particulate  phase 
(SPP)  that  is  lethal  to  50  percent  of  the 
lest  organisms.)  The  records  were 
summarized  into  a  database  which  was 
evaluated  on  the  basis  of  the  toxicity  of 
drilling  fluids  and  drill  cuttings  used  in 
Alaska  as  a  whole  and  Cook  Inlet  in 
particular.  After  sorting  the  database  to 
eliminate  inadequate  data,  such  as 
drilling  fluids  contaminated  by  pills  and 
ini  ompiete  toxicity  tests,  104  sets  of 
results  were  retained  for  all  of  Alaska, 
with  59  of  these  from  Cook  Inlet. 

Of  the  Cook  Inlet  bioassay  test  results, 
8.1  percent  were  less  toxic  than  100.000 
ppm  (SPP):  60  percent  were  less  toxit; 
than  nOO.OOO  ppm:  and  one  perc:ent 
exhibited  no  toxic  effect  (i.e..  1  million 
ppm  or  greater  with  less  than  50  percent 
mortality  of  the  test  organism).  (Note 
that  toxicity  is  inversely  related  to  the 


96-hour  bioassay  results  so  as  the  values 
cited  above  increase,  toxicity  decreases). 

These  evaluations  utilized  an 
available  database  obtained  from  EPA's 
Region  10.  which  provides  an  account 
of  the  relationship  between  toxicity  and 
drilling  fluids  currently  being 
discharged.  The  toxicity  values  are 
identified  in  the  available  database  by 
operator,  permit  number,  well  name, 
date  and  base  fluids  system  (mud).  In 
addition,  some  of  the  values  are  related 
to  an  identified  volume  of  muds 
discharged.  However,  many  of  the 
values  in  the  summary  do  not  have 
either  a  volume  identified  or  whether 
the  drilling  fluids  were  discharged.  This 
available  database  is  presently  being 
updated  as  EPA  continues  to  identify 
the  volume  of  drilling  wastes  having 
been  discharged  in  Cook  Inlet  related  to 
specific  toxicity  test  results.  EPA  solicits 
any  information  useful  in  determining 
an  appropriate  toxicity  limitation  that 
individual  Cook  Inlet  operators  have 
including  data  on  the  specific  amounts 
of  drilling  wastes  generated  versus 
discharged  and  their  corresponding 
toxicity  test  results. 

4.  Options  Considered 

EPA  has  developed  three  options  for 
the  control  and  treatment  of  drilling 
fluids  and  drill  cuttings.  As  mentioned 
earlier  in  this  preamble,  dewatering 
effluent  may  be  a  wastestream  generated 
separately.  However,  because  it  consists 
of  constituents  that  originate  entirely 
within  the  drilling  fluids  and  cuttings 
solids  control  system..  EP.^  will  not  be 
regulating  dewatering  effluent 
separately.  Rather,  EPA  proposes  to 
make  the  drilling  fluids  and  cuttings 
options  applicable  to  the  dewatering 
effluent  wherever  this  wastestream  may 
be  generated. 

The  three  options  considered  by  EPA 
contain  zero  discharge  for  all  areas, 
except  two  of  the  options  contain 
allowable  discharges  for  Cook  Inlet.  One 
of  these  options  which  would  allow 
discharges  meeting  a  more  stringent 
toxicity  limitation  would  retjuire  an 
additional  notice  for  public  comment 
since  the  specific  toxicity  limitation  has 
not  been  determined  at  this  time  (as 
di.scussed  in  this  section).  The  three 
options  are: 

Option  J:  Zero  discharge  for  all  areas 
except  Cook  Inlet  where  discharge 
limitations  require  toxicity  of  no  less 
than  30.000  ppm  (SPP).  no  discharge 
of  tree  oil  and  diesel  oil  and  no  more 
than  1  mg/1  mercury  and  3  mg/1 
cadmium  in  the  stock  barite. 
Option  2:  Zero  discharge  for  all  areas 
except  for  Cook  Inlet  where  discharge 
limitations  would  be  the  same  as 
Option  1,  except  toxicity  would  be  set 


to  meet  a  limitation  between  100,000 

ppm  (SPP)  and  1  million  ppm  (SPP). 
Option  3:  Zero  Discharge  for  all  areas. 

As  dis<:ussed  later  in  this  section,  all 
of  the  above  options  are  being  co- 
proposed. 

Option  1  would  require  zero 
discharge  of  drilling  fluids  and  cuttings 
for  all  coastal  drilling  operations  except 
those  located  in  Cook  Inlet.  Allowable 
discharge  limitations  for  drilling  fluids 
and  cuttings  in  Cook  Inlet  would  n>quire 
compliance  with  a  toxicity  value  of  no 
less  than  30.000  ppm  (SPP):  no 
discharge  of  free  oil  (as  determined  bv 
the  static  sheen  test):  no  discharge  of 
diesel  oil  and  1  mg/kg  of  mercury  and 
3  mg/kg  of  cadmium  in  the  stock  barite. 
(These  are  the  same  limitations  as  those 
for  offshore  drilling  operations  waste 
discharges  in  the  Alaska.) 

Option  2  would  require  all  operators 
to  meet  the  same  zero  discharge 
limitation  for  the  drilling  fluids  and 
cuttings  in  all  areas  except  for  Cook 
Inlet.  In  Cook  Inlet,  the  drilling  fluids 
and  cuttings  discharges  would  be 
required  to  meet  the  same  limitations  as 
in  Option  1  except  that  a  more  stringent 
toxicity  limitation  would  be  imposed. 
Instead  of  meeting  a  toxicity  limitation 
of  30,000  ppm  (SPP),  a  toxicity 
limitation  between  100,000  ppm  (SPP) 
and  1  million  ppm  (SPP)  would  be  met. 

The  toxicity  limitation  range  of 
between  100.000  ppm  (SPP)  and  one 
million  ppm  (SPP)  reflects  the  range  of 
toxicity  measurements  resulting  from 
EPA's  evaluation  of  the  current  practice 
for  drilling  in  Cook  Inlet.  As  discussed 
previously  in  this  se<;tion,  an  attempt 
was  made  in  this  evaluation  to 
determine  the  volumes  of  drilling 
wastes  being  discharged  and  their 
respective  toxicity  levels.  Because  of  the 
lack  of  identified  discharge  volumes  for 
some  of  the  toxicity  test  results,  this 
determination  could  not  be  completed. 
Using  the  83  percent  of  drilling  wastes 
which  reflects  the  fraction  of  test  results 
less  toxic  than  100.000  ppm  (SPP).  and 
coincidentally  also  rt^flects  the  fraction 
of  identified  volumes  le.ss  toxic  than  one 
million  ppm  (SPP).  costs  and  dist:harge 
loadings  were  developed  for  this  option. 
(The  method  used  to  derive  this  range 
is  separate  and  distinct  from  the 
statistical  methodologies  generally  used 
b\  EPA  in  effluent  guidelines 
regulations  to  derive  30-day  average  and 
daily  maximum  limitations  calculated 
from  the  95th  and  99th  percentiles. 
respe( lively.)  However,  due  to  the  above 
discussed  limitations  with  the  data  ba.se. 
EPA  is  currently  only  able  to  estimate 
an  achievable  toxicity  limit  in  the  range 
of  100.000  ppm  (SPP)  to  one  million 
ppm  (SPP).  As  described  earlier  undiT 
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"Adciitional  Technologies  Considered 
of  this  section.  EPA  is  continuing  to 
evaluate  toxicity  test  results  and 
volumes  and  any  other  data  for  drilling 
fluids  used  and  dis(.harged  in  Clook  Inlet 
in  an  effort  to  derive  n  more  specific 
limitiilioii  and  resulting  revisions  of 
costs  and  loadings.  A  supplemental 
noti(.e  presenting  the  data  and  revised 
results  and  soliciting  comment  would 
be  necessary  prior  to  promulgation. 

Option  .3  would  prohibit  the  discharge 
of  drilling  fluids  and  cuttings  from  all 
coastal  oil  and  gas  drilling  operations. 
This  option  utilizes  grinding  and 
injection  and  onshore  disposal  as  a  basis 
for  (omplving  with  zero  discharge  of 
drilling  lluids  and  cuttings. 

The  tec.hnologv  Options  1  and  2  for 
Cook  Inlet  have  been  developed  taking 
into  consideration  the  po.ssibility  that 
Cook  Inlet  operations  are  unique  to  the 
industrv  due  to  a  combination  of 
( limate.  transportation  logistics,  and 
structural  and  space  limitations  that 
interfere  with  the  drilling  operations. 
These  options  are  based  on  a  degree  of 
recycling  and  reuse,  onshore  disposal 
and/or  grinding  and  injection  of  a 
portion  of  the  wastes  if  they  cannot 
meet  the  limitations,  in  addition  to 
product  substitution  in  order  to  attain 
the  limitations  and  be  able  to  discharge 
a  portion  of  the  generated  wastes. 

F.PA  solicits  comments  on  the  two 
di.scharge  options  containing  specific 
data  on  the  toxicity  levels  achievable  for 
drilling  fluids  compositions  and  drill 
(  uttings  and  why  the  more  toxic  of  the 
compositions  must  be  used  in  order  to 
successfully  drill.  Also,  information  is 
solicited  on  the  degree  to  which  zero 
di.scharge  all  would  interfere  with 
drilling  operations  in  Cook  Inlet,  given 
the  estimate  of  a  limite<i  amount  of 
drilling  planned. 

5  BCT  Options  Selection 

a  BCT  Cost  Test  Methodology. 

The  methodology  for  determining 
"cost  reasonableness"  was  proposed  by 
EPA  on  October  29.  1982  (47  FR  49176) 
and  became  effe<.tive  on  August  22. 
1986  (51  FR  24974).  These  rules  set 
forth  a  procedure  which  includes  two 
tests  to  determine  the  reasonableness  of 
costs  incurred  to  comply  with  candidate 
BCT  te<:hnology  options.  If  all  candidate 
options  fail  either  of  the  tests,  or  if  no 
candidate  technologies  more  stringent 
than  BPT  are  identified,  then  BCT 
effluent  limitations  guidelines  must  be 
set  at  a  level  equal  to  BPT  effiuent 
limitations.  The  cost  reasonableness 
methodology  compares  the  cost  of 
conventional  pollutant  removal  under 
the  BCT  options  considered  with  the 
cost  of  conventional  pollutant  removal 


at  publicly  owned  treatment  works 
(POTWs).' 

BCT  limitations  for  conventional 
pollutants  that  are  more  stringent  than 
HPT  limitations  are  appropriate  in 
instniu.es  where  the  cost  of  such 
limitations  meet  the  following  criteria: 

•  The  POTW  Test:  The  POTVV  test 
compares  the  cost  per  pound  of 
convtnitional  pollutants  removed  by 
industrial  dischargers  in  upgrading  from 
BPT  to  BCT  candidate  technologies  with 
the  cost  per  pound  of  removing 
conventional  pollutants  in  upgrading 
POTWs  from  secondary  treatment  to 
nd^aiK.ed  secondary  treatment  The 
upgrade  cost  to  industry  must  be  less 
than  the  POTW  benchmark  of  $0.53  per 
pound  [S0.25  per  pound  in  1976  dollars 
indexed  to  1992  dollars) 

•  The  Industry  Cost-Effectiveness 
Test:  This  test  computes  the  ratio  of  two 
incremental  costs.  The  ratio  is  also 
referred  to  as  the  industry  cost  test.  The 
numerator  is  the  cost  per  pound  of 
conventiuiuil  pollutants  removed  in 
upgrading  from  BPT  to  the  BCT 
candidate  technology;  the  denominator 
is  the  (  ost  per  pound  of  conventional 
pollutants  removed  by  BPT  relative  to 
no  treatment  (i.e..  this  value  compares 
raw  wasteload  to  pollutant  load  after 
application  of  BPT).  The  industry  cost 
test  is  a  measure  of  the  candidate 
technology's  cost-effectiveness.  This 
ratio  is  compared  to  an  industry  cost 
benchmark,  which  is  based  on  POTW 
cost  and  pollutant  removal  data.  The 
benchmark  is  a  ratio  of  two  incremental 
costs:  the  cost  per  pound  to  upgrade  a 
POTW  from  secondary  treatment  to 
advanced  secondary  treatment  divided 
by  the  cost  per  pound  to  initially 
achieve  secondary  treatment  from  raw 
wasteload.  The  result  of  the  industry 
cost  test  is  compared  to  the  industry 
Tier  I  benchmark  of  1  29.  If  the  industry 
cost  test  result  for  a  considered  BCT 
technology  is  le.ss  than  the  benchmark, 
the  candidate  technology  passes  the 
industry  cost-effectiveness  test.  In 
calculating  the  industry  cost  test,  any 
BCT  cost  per  pound  less  than  $0.01  is 
considered  to  be  the  equivalent  of  de 
minimis  or  zero  costs.  In  such  an 
instance,  the  numerator  of  the  industry 
cost  test  and  therefore  the  entire  ratio 
are  taken  to  be  zero  and  the  result 
passes  the  industry  cost  test. 

The.se  two  criteria  represent  the  two- 
part  BCT  cost  reasonableness  test.  Each 
of  the  regulatory  options  was  analyzed 
according  to  this  cost  test  to  determine 
if  BCT  limitations  are  appropriate. 

b.  BCT  Cost  Calculations  and  Options 
Selection. 

(i)  Other  than  Cook  Inlet. 

In  addition  to  considering  setting  the 
BCT  limitations  equal  to  BPT,  EPA 


considered  two  additional  BCT  options 
for  control  of  conventional  pollutants  in 
drilling  fluids  and  drill  cuttings.  Both  of 
these  options  would  rciiuire  zero 
discharge  of  drilling  fluids  and  drill 
cuttings  throughout  the  subcategory 
except  in  Cook  Inlet.  Because  all 
operators  throughout  the  entire 
suttcategory.  except  in  Cook  Inlet,  are 
currently  meeting  a  zero  discharge 
requirement,  or  in  the  case  of 
dewatering  effluent,  are  practicing  zero 
discharge  alread\ ,  there  is  zero  cost  and 
zero  removal  of  conventional  pollutants 
for  this  limitation  Thus.  EP.-\  has 
determined  that  zero  discharge  passes 
the  BCT  cost  tests  and  other  statutory 
factors  and  proposes  a  BCT  limitation 
equal  to  zero  disc  harge  for  all  areas 
except  Cook  Inlet. 

(ii)  Cook  Inlet. 

In  Cook  Inlet.  EPA  considered  either 
zero  discharge  (Option  .1.  above),  or 
allowing  discharge  based  on 
requirements  identified  in  Option  2. 
above.  EPA  did  not  consider  Option  1 
for  Cook  Inlet,  allowing  discharge  at  the 
current  Offshore  Guidelines  limitations 
with  a  toxicity  limit  of  ;10.()I)()  ppm 
(SPP).  as  a  distinct  BCT  option  because 
the  amount  of  removal  of  the 
conventional  pollutant  oil  and  grease,  as 
oil.  from  di.scharge  by  this  level  of 
toxicity  could  not  be  determined  from 
that  removed  by  the  current  BPT 
requirement  of  no  free  oil. 

The  POTW  test  (first  part  of  the  two 
part  cost-reasonableness  test)  is 
calculated  by  comparing  the  cost  per 
pound  of  conventional  pollutant 
removed  in  upgrading  from  HPT  to  the 
BCT  candidate  options.  EPA  determined 
the  costs  of  each  BCT  option  for  drilling 
fluids,  drill  cuttings,  and  drilling  fluids 
and  drill  cuttings  combined. 

EPA  included  only  oil  and  grease  and 
TSS  in  the  BCT  analysis.  EPA  did  not 
include  BOD  because  it  is  not  a 
parameter  normally  measured  in 
wastewaters  from  this  industrv  since  it 
is  associated  with  the  oil  content,  e.g.. 
oil  and  grease  measurement.  The  use  of 
BOD  and  oil  and  grease  would  result  in 
double-counting,  thus  giving  erroneous 
results.  EPA  did  not  include  the 
parameter  of  settleable  solids  in  the  BCT 
analysis  because  settleable  solids  are  not 
a  conventional  pollutant. 

EPA  calculated  cost  of  the  BPT 
limitations  for  drilling  fluids  and  drill 
cuttings  for  Cook  Inlet  u.sing  the  model 
well  characteristics  and  disposal  costs 
used  for  the  offshore  wells  (in  the 
development  of  the  Offshore 
Guidelines).  The  volume  of  wastes 
(drilling  fluids  and  cuttings)  was  based 
on  the  1993  Coastal  Oil  and  Gas 
Questionnaire  data  for  Cook  Inlet.  EPA 
based  the  costs  associated  with  meeting 
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the  BPT  requirement  of  "no  free  oil"  on 
land-based  disposal  of  oil-based  drilling 
fluids  and  oil  laden  cuttings  and 
substitution  of  mineral  oil  for  diesel  oil 
in  pills.  As  was  done  in  the  Offshore 
Guidelines  BCT  determinations,  oil 
content,  which  is  normallv  measured  in 
drilling  wastes,  was  used  as  surrogate 
for  the  oil  and  grease  conventional 
pollutant  in  the  c:alculation  of  pollutant 
removals.  The  following  are  annual  BPT 
costs  and  conventional  pollutant 
removals  per  well  for  drilling  fluids  and 
cuttings: 

Annual  Cost  (1992  Dollars) 
Drilling  Fluids— S40. 275 
Drill  C  uttings— S22.35.T 
ISS  Removals  (Annual): 
Drilling  Fluids— 267,911  pounds 
Drill  Cuttings— 297.880  pounds 
Oil  and  Grease  Removals  (Annual): 
Drillirig  Fluids — 207, .S84  pounds 
Drill  (lutings— 92.895  pounds 

The  three  options  for  Cook  Inlet  were 
evaluated  ace  ording  to  the  BCT  cost 
reasonableness  tests.  The  pollutant 
parameters  used  in  this  analvsis  were 
total  suspended  solids  and  oil  and 
grease.  All  options,  ext  ept  the  "BPT" 


option,  no  discharge  of  free  oil,  fail  the 
BCT  cost  reasonableness  test.  Costs  for 
the  "BPF"  option  are  equal  to  zero 
bee  n use  it  reflects  current  prac  tice.  The 
results  of  the  POTW  test  (first  part  of  the 
BCT  cost  test)  for  the  zero  discharge 
option  (Option  3)  is  SO. 151  per  [loiind 
of  conventional  pollutant  removed.  A 
value  of  less  than  SO..')34  per  pound 
(1992S)  is  required  to  pass  the  POTW 
test.  Thus,  this  option  passes  the  POTW 
test.  The  results  of  the  Industrv  Cost 
Ratio  Test  (ICR)  is  2.097.  As  this  value 
of  2.097  is  greater  than  1.29.  zero 
discharge  for  drilling  fluids  and  drill 
i;uttings  in  Cook  Inlet  f;iils  the  second 
test.  Thus,  EPA  proposes  triat  BCT  lie 
iHjual  to  BPT  for  drilling  fluids  and  drill 
cuttings  discharges  in  Cook  Inlet. 

EPA  conducted  the  s.Tme  set  of  tests 
for  Option  3  for  the  separate 
wastestreams  of  drilling  fluids  and 
cuttings.  The  results  ot  {he  BCT  cost 
tests  for  Option  2  and  3  are  contained 
in  Table  3  of  the  preamble.  s!iov\  that 
drilling  fluids  fail  tlie  second  test,  aiid 
(,\ittings  pass.  (Results  for  Option  1  are 
equal  to  zero  and  are  not  shown  on 
Table  3). 


The  same  set  of  tests  are  conducted 
for  the  Option  2.  prohibitions  on  the 
discharge  of  free  oil  and  die.sel  oil. 
limitations  on  cadmium  and  men:urv  in 
stock  barite  and  toxic:ity  limitation  of 
between  100,000  and  1  million  ppm 
(SPP)  or  greater.  For  the  purpose  of 
conducting  these  calculations,  a  volume 
fraction  of  0.83  (83  percent)  of  the 
drilling  fluids  and  cuttings  was 
antic. ipated  to  comply  with  a  toxic  itv 
limitation  of  between  100.000  ppm 
(SPP)  and  1  million  ppm  (SPP)  A 
summary  of  the  results  of  theses  tests, 
also  pn'sented  in  Table  4,  demonstrate 
drilling  fluids  and  c;uttings  both  fail  the 
cost  test.  Ihus.  both  candidate  BCT 
options  fail  the  ICR  te.st,  and  BCT"  is  set 
equal  to  Option  1  for  this  proposal 
whic  h  is  equal  to  zero  discharge 
everywhere  except  for  Cook  Inlet  where 
HPT  would  apply. 

The  specific  c;alculation  of  these  BCT 
cost  reasonableness  tests  for  the  drilling 
fluids  and  drill  c;uttir.g  options  for  C-ook 
Inlet  are  disc:ussed  further  in  the  Coastal 
Technical  Development  Document. 


Table  4.— BCT  Cost  Test  Results  for  Drilling  Fluids  and  Dril!  Cuttings 

for  Cook  Inlet ' 

Regulatory  option 

Pollutant  re- 
moval (lb/ 
well) 

Compliance 

cost^  (S/ 

well) 

BCT  cost 

(Sib) 

Pass  POTW 

(<0.S34)-' 

BPT  cost 

(Slt3) 

ICR  ratio 

Pass  ICR  (<i  29) 

Drilling  Fluids 

option  2  

191.693 
1.127.603 

129,026 
418.888 

0673 
0.371 

No   

Yes 

0.085 
0.085 

Option  3  

4.365 

No. 

Drill  Cunings 

Option  2    

Option  3  

389.756 
2X92.681 

30,226 
98.258 

0078 
0043 

Yes     

Yes 

0  057 
0  057 

1  368 
0.754 

No 
Yes 

Drilling  Fluids  and  Cuttings 

Option  2    

Option  3  

581.449 
3,420,284 

159,252 
517,146 

0.274 
0  151 

Yes 

Yes 

0.072 
0.072 

3.806 
2.097 

No 
No. 

Results  of  Option  are  equal  to  zero  and  are  not  shown  m  ttiis  table 
Compliance  Cost  and  Conventional  Pollutants  Removal  are  incremental  to  BPT. 
'  1986  benchmark  (0.46)  adjusted  to  i992  dollars  50.534. 


fi.  BAT  and  NSPS  Options 

EPA  is  co-proposing  all  three  options 
considered  for  the  BAT  and  NSPS  level 
of  control  for  drilling  fluids  and  drill 
cuttings.  A  discussion  of  the  costs  and 
impacrtsand  description  of  the  selection 
rationale  is  contained  below. 

a.  Costs. 

No  costs  would  be  incurred  by  the 
industry  to  comply  with  Option  1 
bet:ause  the  requirements  are  reflective 
of  current  practice.  Costs  incurred  by 
the  coastal  industry  to  comply  with 
Option  2  would  amount  to 
approximately  $1.4  million  annually. 


These  costs  are  attributed  only  to  the 
Cook  Iidet  operators  who  would  be 
required  to  meet  the  Offshore 
limitations  and  a  more  stringent  toxicitv 
limitation  based  on  an  estimate  that  83 
percent  of  the  drilling  fluids  and  drill 
cuttings  would  pass  a  toxicity  limitation 
of  between  100,000  ppm  (SPP)  and 
1,000,000  ppm  (SPP).  Thus.  17  percent 
of  the  drilling  wastes  would  need  to  be 
disposed  of  either  onshore  or  by 
grinding  and  injection. 

Costs  to  comply  v\ith  Option  3  (zero 
discharge  all)  are  attributed  only  to 
Cook  Inlet  operators  not  currently 


meeting  a  zero  discharge  requirement 
for  drilling  fluids  and  drill  cuttings  (all 
othcir  coastal  operators  including  the 
North  Slope  of  Alaska  are  alreadv 
prac  tic;ing  zero  disc;harge).  Costs  to 
comply  with  this  option  are  estimated  to 
be  approximately  S3. 9  million  annually 
for  Cook  Inlet  operators.  EPA  conducted 
an  extensiv  e  analvsis  of  possible  waste 
disposal  options  available  to  Cook  Inlet 
operators  in  order  to  estimate  the  c:osts 
to  c:omply  with  a  z'^ro  discharge 
requirement.  The  basis  for  this  cost 
analysis  is  that  approximately  76 
percent  of  the  drilling  fluids  and 
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(:ulli(igSKenerat(;d  in  Clook  Inl»;t  wuiiici 
hv  hauled  to  shore  for  disposal  oiishon-. 
and  the  othwr  24  percent  would  be 
in)('(.ted  following  i^rintlinj;.  into 
dedicated  disposal  wells  rejjiilated  hv 
Ihf;  Underijroiind  Injm.tion  Control  (UlCj 
proi^raiu. 

Of  the  five  Cook  Inlul  operators,  two 
op'jralors  jjenerute  about  7P>  percent  of 
the  drilling  fluids  and  drill  c:uttings  in 
Cook  Inlet  and,  have  access  In  a  landfill 
in  Alaska.  One  operator  Has  no  tuture 
plans  to  drill.  The  remaining  two 
operators,  w  ho  >Jenera'e  about  24 
percent  of  the  drilling  wastes,  would  be 
expected  to,  for  costing  purposes,  grind 
and  inject  to  comply  with  the  zero 
disc  liarge  rtMiuirement.  Out  of  the  five 
C;ook  Inlet  operators,  information 
obtained  by  EPA  in  ^y'^.^  indicated  that 
one  of  them  had  no  plans  to  drill  in  the 
Inlet.  Recent  (IW.'))  information  from  an 
additional  Cook  Inlet  operator  relates 
that  this  operator  also  no  lonjjer  has 
plans  to  drill  in  the  Inlet.  I;FA 
conservatively  estimated  that  this 
operator  would  have  drilled  six  new 
wells  (out  of  a  total  of  3fi  for  all  of  the 
Cook  Inlet  operators)  in  the  next  seven 
years.  Due  to  the  fact  that  this  is  very 
recent  information,  the  cost  and 
economic  analyses  presented  in  this 
preamble  have  not  deleted  these  six 
drillings.  Thus,  the  analvsis  was 
performed  assuming  only  one  operator, 
instead  of  two.  operator*;  will  not  be 
drilling.  However,  retaining  these  six 
drillings  in  the  analyses  will  not  only 
provide  a  conservative  estimate  of  the 
costs  and  e«  onomic  impa<  ts,  but  may 
serve  to  cover  future  ( hanges  in  oil  and 
gas  activity  should  decisions  be  made  to 
resume  drilling. 

Crusts  for  land  disposiil  include  water 
ve.ssel  transportation,  storage  prior  to 
transport  to  the  disposal  facility.  tnic;k 
transporlation  to  the  disposal  facility, 
and  landfill  dispo.sal  costs.  Q)sts  for 
grinding  and  iii|ection  include  pun.ha.se 
or  rental  of  the  grinding,  slurrying  and 
pumping  equipment,  and  costs  to  drill 
dinliiated  in)e<  (ion  wells  at  the  drill 
site. 

To  determine  the  volume  of  drilling 
waste.s  requiring  disposal,  EF.-\  obtained 
the  projected  drilling  schedules  for  the 
Cook  Inlet  operators  using  infonnation 
from  the  1993  Coastal  Oil  and  Gas 
Questionnaire  and  contacts  with 
industry.  EPA's  projections  estimate 
that  .16  new  wells  and  19  rec.;ompletions 
vvill  be  drilled  in  the  .seven  years 
following  scheduled  promulgation  of 
this  mie.  (Recompletions  arc;  drilling 
operations  which  utilize  an  existing 
well  but  drill  to  a  de<>per  formation  than 
that  which  the  well  was  previously 
iroducing  from).  Using  information 
inoiit  the  volume  of  drilling  fluids  and 


drill  I  ultings  generated  per  wt-ll.  and 
the  projecrted  amount  of  drilling  over  the 
seven  years  following  scheduled 
promulgation,  RP.-\  estimates  that  the 
total  amouol  of  drilling  fluids  and 
c  uttings  annually  discharged  from  these 
drilling  operations  will  be 
apjiroximately  79.0(10  barrels. 

KP.A  also  c:onsider»id  the  logistic;al 
difficulties  of  transporting  drilling 
wastes  in  the  Cook  Inlet  as  part  of  in 
VIP.W  costing  analysis  of  the  options.  To 
ai  bieve  zero  discharge.  c;ertain 
platforms  would  transport  drill  wastes 
to  the  ea.stern  side  of  Cook  Inlet  bv 
supply  boat  during  ic  e  conditions,  and 
store  the  wastes  at  a  transfer  station 
until  thev  c:ould  be  transported  bv  barge 
tonn  existing  landfill  facility  on  the 
west  side  of  the  Inlet.  During  the 
summer  monttis.  transport  of  wastes 
would  be  ac(  omplished  by  ban;e 
directly  to  the  vvest  side. 

(Josts  for  the  two  operators  to  disposer 
ol  their  wasters  in  the  Alaskan  landfill 
avcsrage  $:<9/bnrrel.  Costs  for  the  other 
two  operators  (one  operator  has  no 
biture  plans  to  drill)  to  dispose  of  their 
wastes  bv  grinding  and  injt»f:tion  average 
$'>.Tbbl.  A  weighted  average  for 
disposal  of  7f)  percent  of  the  drilling 
wastes  by  .Maskan  landfills  and  24 
pen;ent  by  grinding  and  injection 
ec^uates  to  $42/bbl.  On  a  per  well  basis, 
this  amounts  to  approxinuitely  S42.'i.OO() 
and  SfiOO.(M)0  for  each  recompletion  and 
new  well  drilled,  respe<:tivelv 

The  c:osts  to  comply  with  (Option  2  are 
approximately  $1.4  million  annually. 
Cjpitai  expenditurt-s  are  c  lose  to  those 
iiu  um'd  to  meet  Option  3  due  lo  the 
tact  that  most  operators  will  be  required 
to  install  the  same  equipment  regardless 
of  the  amount  of  wastes  requiring 
disposal.  The  cH:onomic  impact  analysis 
assc^.iated  with  this  option  would  result 
in  a  l.J  percent  reduction  in  the 
estimated  lifetime  production  for  the 
existing  platforms  in  Cook  Inlet  as  a 
result  of  three  wells  not  being  drillt-d. 
The  net  present  value  of  this  production 
loss  (reduction  in  produc:ers"  net 
ini;oine)  is  $jri3.000  or  less  than  0  1 
penent  of  baseline  net  present  value 
The  average  well  life  de(  reases  by  0.2 
years  as  a  result  of  this  option. 

The  results  of  the  ec;onomic;  impact 
analysis  a.ssociated  with  the  c;osIs  for  the 
zero  disc  harge  all  option  (Option  3)  for 
drilling  fluicls  and  cuttings  show  a  2.7 
penent  reduction  in  the  estimated 
lifetime  production  for  the  existing 
platfonns  in  Ck)ok  Inlet  (an  additional 
2.fi  percent  over  Option  2).  The 
assiM  iated  net  present  value  loss  of 
production  is  approximately  $6.1 
milliou.'This  is  reflective  of  the  estimate 
that  Cook  Inlet  platforms  may  dose  on 
average.  11  months  earlier  than  their 


[>rn|ec,lt(l  .uer.ige  liletmie  of  1  I  \im!s 
witlioul  this  rciquireme'it.  Tliiire  .ire  no 
well  or  platform  shutdowns  or  harriers 
to  new  drilling  activities  as  a  result  nf 
these  c:osts.  However,  three  new  w>||s 
would  not  be  drilled.  The  n-sults  of  the 
ei  onomic;  impact  analysis  are  disi  ussed 
in  .Section  VII  of  the  preamble.  For  new 
sources.  FPA  expec:ts  that  tfie  costs  ol 
c;omplying  with  NSPS  would  beei|ii.!l  lo 
or  less  than  those  for  existip;;  soiirc  es. 

An  analvsis  of  non-water  quality 
environment.ll  impacts  for  HAT  and 
N.SP.S  was  performed  The  estimi.ted 
impac  ts  for  the  optimis  are  disc  ussc>d  in 
Section  VIII  of  the  fireaniblt;.  The 
increased  energy  use  and  air  emissions 
and  availability  of  land  disposal  sites 
and  c  apacity  are  identified. 

b.  Rationale  for  Option  Selection 
1!F.\  has  not  selec  ted  a  preferred 
ojition  for  c;ontrol  of  drilling  fiuids  and 
drill  cuttings  under  BAT  and  Nl^SP.S  fmt. 
rather  is  c:o-proposing  ,ill  three  options. 
KPA  has  determined,  based  on  av.iilable 
information   that  all  three  options  are 
tec  linologic  ally  and  ec;onomically 
achievable  and  have  ac  leptable  non- 
water  cjiiality  ini]ric,ts   However,  cliie  to 
possible  openitional  inlerferenc  es  (for 
Option  3),  the  lack  of  sufficient  data  lo 
set  a  toxic  ity  limitation  more  stringent 
than  30.000  ppm  (SPP)  (for  Ojition  2) 
aiid  Itie  high  cost-effec:tivene.ss  njsiilts 
for  both  Options  2  and  3.  a  |)referred 
option  has  not  l)een  selectecJ.  KPA 
solicits  comments  on  tfie 
appropriateness  of  each  option 

A  l.irge  majority  oi  oper.itors  are 
already  disc:harging  at  levels  Icrss  toxic 
tfian  the  toxicity  limita'ions  of  to, 000 
ppm  (.SPP)  contained  in  Option  J.  rims. 
this  is  a  no  cost  option  incurring  no 
ec:onomic  or  non-water  quality 
environmental  impac;ts. 

(Jf)tion  2  recjuires  zero  disc  h.irge  tor 
<j||  operators  exc  ept  in  Cook  Inlet  where 
operators  would  t)e  rt'quired  to  meet  the 
Offshore  sufM:ategory  limitations  in 
addition  to  a  toxic:ity  limitation  of 
between  100.000  ppm  (.SPP)  and 
1. 000,000  ppm  (.SPP).  Tfiis  option 
would  cost  Si. 4  million  annual'v  .iiid 
n'sulls  in  l»-ss  than  a  0  1  pen:enl 
reduction  in  estimated  lifetime 
production  for  Cook  Inlet  platforms 
whic  h  would  not  significantly  reduce 
the  profit  potential  for  these  operators. 
Option  2  would  result  in  the  removal  of 
approximately  3.9  million  pounds  of 
pollutants  b^'ing  discharged  per  year  (or 
12f)4  pounds  in  toxic  equivalents), 
assuming  a  volume  of  17  percent  of  tfie 
discliarges  would  not  meet  a  toxicity 
limit  of  t>etween  100,000  ppm  and  one- 
million  ppm  (SPP)  and  would  tfierefore 
be  disposed  of  by  grinding  and  injec  tioii 
or  on  land.  Out  of  the  3  9  million 
pounds  removed  annually  less  than  0  02 
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pen:ent  consists  of  toxic:  priority 
pollutants  (or  642  pounds). 

Due  to  limitations  with  the  data  base, 
EPA  is  currently  only  able  to  estimate 
an  ac;hievable  toxicity  limit  in  the  range 
of  100.000  ppm  (SPF^)  to  one  million 
ppm  (SPP).  As  described  earlier  under 
Additional  Technologies  Considered" 
of  this  section.  EPA  is  continuing  to 
evaluate  toxicity  test  results  and 
volumes  and  other  data  for  drilling 
fluids  used  and  discharged  in  Cook  Inlet 
in  an  effort  to  derive  a  more  specific 
limitation.  A  supplemental  iiotic:e 
presenting  the  data  and  soliciting 
c;omment  would  be  necessary  prior  to 
promulgation. 

Option  3  would  cost  the  industry  S3. 9 
million  annually  and  result  in  the 
reduc:tion  of  23  million  pounds  of 
pollutants  being  discharged  per  year  (or 
7375  in  toxic  pounds  equivalents).  Zero 
discJinrge  of  drilling  fiuids  and  drill 
I  uttings  is  widely  practiced  in  other 
coastal  areas  other  than  Cook  Inlet, 
including  the  Gulf  of  Mexico,  California, 
.Tiid  the  North  Slope  of  Alaska.  In  Cook 
Inlet,  zero  discharge  is  not  c;urTently 
practiced  hut  for  a  small  amount  of 
itrilling  fluids  (approximately  one 
perc;ent)  that  do  not  meet  permit  limits. 
Zero  discharge  is  technologit:ally 
available  because  operators  are  able  to 
comply  with  zero  discharge  by  either 
disposing  of  their  drilling  fiuids  and 
drill  cuttings  onshore  or  fjy  grinding  and 
injecting  the  waste.  The  costs  of  this 
option  would  result  in  a  2.7  percent 
rediic;tion  in  the  estimated  lifetime 
produc;tion  for  Cook  Inlet  platforms, 
whic;h  would  not  significantly  reduce 
the  profit  potential  for  these  operators. 
Tluis.  EPA  believes  these  costs  are 
economically  ac;hievable.  However, 
concerns  have  been  rai.sed  that  zero 
disc;harge  would  interfere  with  drilling 
operatimis.  in  part  because  the  yveather 
condiii'  IIS  and  tidal  fiuctuations  in  the 
Inlet  pose  logistical  diffic:ulties  for 
drilling  waste  transportation  especially 
during  yvinter  months.  In  addition, 
while  Option  3  would  result  in  the 
removal  of  23  million  pounds  of 
pollutants  per  year,  less  than  0.O2 
percent  of  whic:h  are  toxic:  pollutants, 
the  S3. 9  million  annually  incurred  by 
industry  to  remove  the  37r)0  pounds  of 
priority  toxic  pollutants  indicates  that 
this  option  is  not  cost  effective.  (See 
EPA's  cost  effec;tiyeness  report  entitled 
Cost  Effectiveness  Analysis  of  Effiuent 
Limitations  Guidelines  and  Standards 
for  the  Coastal  Oil  and  Gas  Industry  in 
tile  rulemaking  record  for  lliis  proposal 
and  additional  discussion  in  Section  VII 
of  ttiis  preamble.)  In  Cook  Inlet, 
operators  are  not  currently  practicing 
zero  discharge.  EPA  estimates  that  to 
comply  with  o  total  zero  di.scharge 


requirement,  24  percent  of  the  drilling 
fiuids  and  drill  cuttings  would  be 
ground  and  injec:ted  info  dedicated 
wells,  and  76  percent  would  be 
disposed  of  onshore. 

EP.^  is  soliciting  comments  cm 
whether  the  drilling  fiuids  and  cuttings 
volumes  removed  by  these  options  are 
deminimus,  and  on  the  effect  that 
weather  and  transportation  logi.stics, 
cost  effec:tiveness,  and  other  factoid 
(e.g.,  types  of  fiuids  used  and  their 
composition,  toxicity  values,  etc.)  may 
have  on  the  applicability,  achievahility 
and  prac:ticality  of  both  Options  2  and 
3. 

EPA  does  not  expect  any  new  source 
development  wells  drilled  in  Cook  Inlet 
in  the  seven  years  following  the 
scheduled  promulgation  of  this  rule. 
This  is  because  all  development  wells 
are  expec;ted  to  be  drilled  from  existing 
platforms  in  Cook  Inlet.  .According  to 
the  definition  of  new  sources,  these 
wells  would  be  existing  sources. 
Additionally,  any  drillings  that  may 
ocxur  in  the  recently  discovered  Sunfish 
formation  in  Upper  Cook  Inlet,  are 
projected  to  be  exploratory  wells,  which 
are  also  existing  sources  according  to 
the  new  source  definition.  Thus,  no 
costs  will  be  attributed  to  NSPS  in  Cook 
Inlet  because  no  new  sources  are 
projec:ted  for  this  area.  However,  in  the 
case  that  a  new  source  would  be  drilled 
in  Cook  Inlet.  EP.A  has  determined  that 
zero  discharge  would  not  pose  a 
significant  barrier  to  entry  for  the 
drilling  project.  The  same  options  are 
being  considered  for  .N'SPS  as  for  BAT, 
and  again,  no  one  preferred  NSPS 
option  is  being  selected  in  this  proposal. 
Costs  may  be  less  than  B,\T  because 
proc:ess  modifications  can  be 
inc;orporated  into  the  drilling  rig  design 
prior  to  its  installation  rather  than 
retrofitting  an  existing  oper.ition. 
Whenever  EPA  determine--  .hit  BAT  is 
ec:onomically  achievable,  equivalent 
NSPS  requirements  would  also  be 
ec:onomic:ally  achievable,  and  cause  no 
signific;ant  barrier  to  entry.  EPA  solicits 
comments  on  whether  N.SPS  should  be 
more  stringent  than  BAT  for  Cook  Inlet 
drilling  fiuids  and  cuttings. 

EP.A  also  finds  the  non-water  quality 
environmental  impacts  of  Option  2  and 
zero  discharge  (Option  3)  to  be 
acceptable.  Again,  non-water  quality 
environmental  impacts  attributable  to 
this  rule  yvouid  occ;ur  only  in  Cook 
Inlet.  The  air  e.missions  and  energy 
requirements  assoc:iated  with  waste 
transportation  were  calculatf^d  for  the 
two  operators  expected  to  utilize 
onshore  landfill  disposal  to 
ac.commodate  the  wastes  from  their 
drilling  operations.  For  the  remaining 
two  operators  yvho  will  he  drilling  and 


do  not  have  access  to  onshore  disposal. 
EPA  has  c;alculated  the  air  emissions 
and  energy  requirements  resulting  from 
grinding  and  injection  to  meet  zero 
discharge.  EP,\  has  found  that  these 
non-water  quality  environmental 
impac;ts  represent  only  a  very  small 
fraction  of  the  total  air  emissions  and 
energy  requirements  from  normal 
operations,  and  that  these  non-\yater 
quality  environmental  impacts  are 
acceptable.  As  stated  above.  EPA  does 
not  expect  any  new  sources  to  he 
initiated  in  Cook  Inlet.  EP.\,  however, 
believes  that  the  non-water  quality 
environmental  impacts  resulting  from 
any  such  activity  would  be  equal  to  or 
less  than  those  anticipated  for  existing 
sources.  whic:h  EPA  has  found 
acceptable. 

8.  PSES  and  PSNS 

Section  307  of  the  CWA  authorizes 
EPA  to  develop  pretreatment  standards 
for  existing  sources  (PSES)  and  new 
sources  (PSNS).  Pretreatment  standards 
are  designed  to  prevent  the  disc.harge  of 
pollutants  that  pass  through,  interfere 
with,  or  are  otherwise  incompatible 
with  the  operation  of  publicly  owned 
treatment  works  (POTWs).  The 
pretreatment  standards  for  existing 
sources  are  to  be  technology  based  and 
analogous  to  the  best  available 
teclinology  economically  achievable 
(BAT)  for  direct  di.schargers.  The 
pretreatment  standards  for  new  sources 
are  to  be  technology-based  and 
analogous  to  the  best  a\  ailahle 
demonstrated  control  technology  used 
to  determine  NSPS  for  direct 
dischargers.  New  indirect  disc;harging 
facilities,  like  new  direct  disc;harging 
facilities,  have  the  opportunity  to 
incorporate  the  best  a^  ailable 
demonstrated  tec;hno;w6;t,s,  including 
process  c:hanges,  and  in-plant  controls, 
and  end-of-pipe  treatment  technologies. 
EPA  determines  which  pollutants  to 
regulate  in  PSES  and  PSNS  on  the  basis 
of  yvhether  or  not  they  pass  through, 
interfere  with,  or  are  incompatible  with 
the  operation  of  FO TWs. 

Based  on  the  1993  Coastal  Oil  and  Gas 
Questionnaire  and  other  information 
reviewed  as  part  of  this  rulemaking. 
EP.\  has  not  identified  any  existing 
c^oasfal  oil  and  gas  facilities  whic:h 
discharge  drilling  fiuids  and  cuttings  to 
publicly  owned  treatment  works 
(POTWs).  nor  are  any  new  facilities 
projec  ted  to  dircc.l  these  wa.stes  in  sue  h 
manner.  However,  due  to  the  high  solids 
content  of  drilling  fiuids  and  cuttings. 
EP.\  is  proposing  to  establish 
pretreatment  standards  for  existing  and 
neyv  sources  equal  to  zero  di.scharge 
because  these  wa.stes  are  inc:ompatible 
with  POTW  operations.  For  further 
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disfu.s^iion,  sou  the  Coastal  Twhnical 
Dfvelopnipnt  Doruriient.  For  F.SNS.  zero 
disrharge  would  not  cause  a  barrier  to 
.  entry  for  the  sanu-  rtjasoii.s  as  disc.xssed 
previously  under  F'arl  f>.b.  of  ttiis 
Section. 

II  Produced  WaU'r 

1   Wa.ste  Chnnrterization 

Produced  water  is  hrou^tit  to  the 
surface  during  the  oil  and  ^  is  exUai.liou 
pro<  iss  and  includes:  lorniation  water 
extracted  along  w  ith  oil  and  gas; 
injection  water  u.sed  for  secondary  oil 
recovery  that  has  broken  through  the 
fonn.ilion  and  niixi-d  with  the  t.'vtrai  ted 
hydrcK:arbons;  and  various  wt.ll 
treatment  chemicals  added  during  tlie 
production  and  oil/water  separation 
processes.  Prodiu  ed  water  is  the  highest 
volume  waste  in  the  i  oastal  oil  and  gas 
industry.  r>'peiKiing  on  the  age  of  a  well 
and  site-specific  fonnation 
characteristics,  the  produced  water  can 
constitute  betwt^-n  2  percent  ami  98 
percent  of  the  gross  fluid  prodiutum  at 
a  particular  well.  Generally,  in  the  early 
production  phase  of  a  well  the  produced 
water  volume  is  relativelv  small  and  the 
hvdr(»<  arhon  [)rodu(:tion  makes  up  the 
hulk  of  the  fluid  Over  time,  the 
formation  approaches  hydro<;arbon 
depletion  and  the  produced  water 
volume  usuallv  exi.f-eds  the 
hydro<:arlion  production.  Based  on 
informal  ion  received  in  the  1993  C:oastal 
Oil  and  Gas  Questionnaire,  the  average 
produced  water  rate  from  a  well  is 
appro.ximately  1180  barrels  per  day 
(tipd)  in  Cook  Inlet  and  2r()  bpd  in  th«- 
Gulf  coast.  EPA  estimates  that  22H 
million  barrels  per  year  (bpy)  of 
produced  water  i.s  discharged  to  surface 
waters  by  the  coastal  oil  an»i  gas 
industr>. 

As  f>art  of  this  rulemaking,  EP.'V  has 
embarked  upon  a  systematic  effluent 
sampling  program  to  identify  and 
quantify  the  pollutants  present  in 
produced  water,  with  an  emphasis 
toward  the  identification  ot  listed 
priority  pollutants  Details  of  EP.A's  data 
collection  a<  tivities  are  presented  in 
Section  V  of  this  notice,  with  additional 
detail  and  sampling  results  discussed  in 
the  Coastal  Technical  t)evelopment 
Document.  The  information  collected 
has  confirmed  the  preseiu.e  of  a  number 
of  organic  and  metal  priority  pollutants 
in  produced  water. 

Pollutants  (  ontained  in  coastal  oil  and 
gas  industry  prudtu  ed  water  di.s(. barges 
trom  facilities  vMfh  trt-afment  svslems 
used  to  meet  the  HPT  level  pemul  limits 
were  identified  as  part  of  i;P.A  s 
sampling  effort   A  summar\  of  the  data 
trom  the,se  sampling  activities  is 
contained  in  the  Coastal  Te<.hnical 


Development  DiMument.  L'PA's 
.sampling  data  and  the  industry- 
supplied  Cook  Inlet  Study  identified 
many  organic  priority  pollutants  and  all 
of  the  It  mt;tal  priority  pollutants  as 
being  pn-st-nt  in  BPT  treated  produced 
water  discharges  following  some 
treatment  for  oil  and  grease  (oil) 
rt-moval.  The  priority  organ ics  most 
often  present  in  significant  amounts 
were  benzene,  naphthalene,  phenol, 
toluene.  2-propanone.  ethylbenzene  and 
xylene.  In  addition  to  the  pricjrity 
pollut.ints.  LP,\  identified  tot.d 
suspended  solids,  oil  and  grease,  and  .i 
number  of  nonconventional  pollutants 
iiiLluding  liariuin.  (.lilorides.  anuuonia. 
magnesium,  strontium  and  iron  present 
in  produced  water. 

I  Selection  of  Pollutant  Parameters 

n   Pollutants  Regulated. 
Where  zero  dis(  liarge  would  be 
requir«>d.  all  pollutants  fourid  in 
produ(  (?d  water  disc  han^es  woultl  be 
(  oiitrolled    Where  dis(.harges  would  l)e 
allowed.  /  e.  Cook  Inlet.  EPA  would  ho 
regulating  oil  and  grease  under  H.\T  as 
an  indicator  pollutant  cmitroiling  the 
discharge  of  toxic  and  nonconventional 
poliulnnts.  Oil  and  gr»;nse  would  l)e 
limited  under  H(T  as  a  conventional 
pollutant  and  under  NSPS  as  both  a 
conventional  pollutant  and  as  an 
indicator  pollutant  controlling  the 
dis<  barge  of  toxic  and  nonconventional 
pollutants. 

It  has  Injen  shown  previously  in  the 
development  <jf  the  Offshore  Guidelines 
(.See  the  Offshore  Technical 
Development  Document.  Section  VI) 
that  oil  and  grease  .serves  as  an  indicator 
hir  loxi«  pollutants  in  the  produced 
water  wastestrttam.  iiuluding  phenol 
naphthalene,  ethylbenzene.  and  toluene 
During  Us  development  of  the  Offshore 
Guidelines.  f-FA  showed  that  gas 
flotation  iicii.nology  (the  technology 
basis  for  the  oil  and  grease  limitations) 
removes  both  metals  and  organic 
compounds,  resulting  in  lower 
concentration  levels  in  the  disch.irge  for 
the  above  prioritv  pollutants  (Se<' 
.Setlioii  l.\  of  the  Offshore  Tei.hnical 
IVvelonment  Document), 
b  Poll.itants  Not  Regulated 
The  feasibility  of  regulating  separately 
each  of  the  constituents  of  produced 
water  determined  to  be  present  was  also 
evaluated  during  the  development  of  the 
Otfshore  Guidelines  (See  Sec  tion  \'I  of 
the  OffsbomTec  hnic.al  Development 
Document)   EP.\  detennmed  that  it  is 
not  feasible  to  regulate  eac;h  pollutant 
individually  for  reasons  that  include  the 
foilovN  iiig:  ( 1 )  The  variable  nature  of  the 
nunil)er  of  constituents  in  the  produced 
water,  (2)  the  impracticality  of 
nuiasuring  a  large  number  of  analvtes. 


many  of  them  at  or  ju.st  above  trace 

levels.  (31  use  of  technologies  for 

removal  of  oil  which  are  effective  in 

rtrmovir.g  many  of  the  specific 

poliiitai.l.s.  and  (4J  many  of  the  organic 

pollutants  are  directly  as.sociated  with 

oil  Ri\A  grease  because  the\  are 

(  onsfituents  of  oil.  and  thus,  an'  dire«;lly 

controlled  by  the  oil  and  grease 

limit. ilion.  These  reasons  also  apply  to 

the  Coastal  Guidelines. 

While  the  oil  and  grease  limitations 
liiiut  the  discharge  of  toxic  pollutants. 
i;P.\  determined,  during  the  Offshore 
Giiidfjiines  rulemaking,  that  cert.iin  of 
the  toxic  priority  pollutants,  sue  h  as 
peiifiir  iiiorojjlieiiol,  l.l.-dichloroethane 
and  !iis(2-<  hloK.ethyl)  ether  would  not 
be  controlled  by  the  limitnfions  on  oil 
and  grease  in  produced  w.iler  EPA  is 
not  proposing  to  regulate  tliese 
pollutants  ill  this  rule  because  l.P.A  ctld 
not  detec  I  them  in  the  samples  w  iihin 
the  coastal  oil  .uid  gas  data  base  (.Sch? 
the  Coastal  T('c;hiiic.il  DevelopiiMiit 
Documciitl 

3  Control  and  Treatment  rt«.hi;oiogies 
•c  Curn-nt  Pr.ii  tice. 

Biised  on  information  (cil'ei  tc<i  bv  the 
19<«3  C^oastal  Oil  and  Gas  Questionnaire 
.IS  well  as  indiistrv  contacts,  no  coastal 
oil  and  g.is  f.K  iliti»;s  are  discharging 
produced  water  in  Alabama.  Florida. 
California  or  Alaska's  North  Slope    lliis 
is  due  to  a  combination  of  fac  tors 
including  operational  prefenmc  e. 
waterflooding.  and'or  state 
ic-c|uirt'ments   In  addition,  tiie  I.niiisi,i!;.i 
Departnuint  of  Environmc;ntal  Quality 
issued  regulations  in  l'»P2  (I..\C:3  t.IX. 
7.708)  which  prohibit  discharges  ol 
prc^luc  ed  water  to  Iresh  vv.iter  are.is 
cliarac  terized  as  ■■|it>land  "  after  lulv  1. 
VVM.  The  regulation  defines    upl.ind" 
as  "any  land  not  normallv  iiunulattcl 
with  water  and  th.it  would  not,  ,,iider 
normal  circ:umstnnc  es,  be  c  hai  m  IctizimI 
as  swam(i  of  fresh.  interm»>diaii!. 
brackish  or  snliiu!  marsh"  The 
regul.it  ion  does,  liowc-ver.  allow 
discharges  to  tin-  major  delt.iic  p.isses  of 
the  Mississippi  Kiver  and  the 
Ati  halalaya  River.  The  same  n>giilatioii 
also  rvfjuin's  that  discharges  inland  of 
the  inner  bouiuJary  of  the  Territon.il 
Seas  into  intennediate.  brackish  or 
saline  waters  must  either  c;ease 
discharges  or  comply  with  a  specific  set 
of  effluent  limit. itions  These 
reqiiirenients  must  be  met  within  a 
certain  lime  Irame.  as  required  in  the 
regulations,  but.  in  most  cases,  no  lati-r 
i.ii.in  lanuan'  1M<(7. 

In  addition.  EV.K  proposed  ^;eii»T,il 
NPDES  permits  (S7  FK  »i()92li.  DecemU^r 
22.  1992)  for  pmduction  wastes  which 
would  impose  a  prohibition  on 
disihargc-s  of  produced  water  in  c:oiisial 
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areas  ofTexas  and  Louisiana  These 
permits  were  finalized  January  9,  1995 
(fit)  FR  2387).  The  permits  would  not. 
however,  apply  to  facilities  treating 
offshore  waters  and  discharging  into  the 
main  passes  of  the  Mississippi  and 
Atachafalaya  River  Based  on  these 
permits  requiring  zero  discharge,  only 
Alaska's  Cook  Inlet  and  two  sites  in  the 
Gulf  of  Mexico  would  l>e  discharging 
produced  water  in  the  Coa.stal 
subcategory  at  the  time  this  final  nile  is 
sc:heduled  to  be  signed,  c:urren»lv  }aly 
199fi. 

The  current  BPT  rttgulations 
established  for  the  coastal  subcxitegory 
limit  the  oil  and  grease  content  in  the 
discharged  produced  w.-itfr  Existing 
technologies  for  the  removal  of  oil  and 
grease  include  gravity  separation,  gas 
flotation,  heit  and/or  chemical  addition 
to  assist  oil-water  separation,  and 
filtration.  Methods  for  the  discharge  or 
disposal  of  [iroduc  ed  \%ater  from 
faci lilies  in  the  coastal  subc;ategory 
include  free  fall  discharge  to  surface 
waters,  discharge  below  the  water 
surface.  us»^  of  rh'-inncls  to  convoy  the 
discharge  to  water  bod.es.  and  injec:tion 
via  regulated  Cla.ss  II  Underground 
Injection  Control  (I'lC)  vvf>lls  into 
underground  formations,  .^s  an 
alternative,  a  number  of  firoductiim  sites 
tniiisport  produced  water  by  pipeline. 
Iruc;k  or  barge  to  shore  facilities  for 
disposal  in  UIC Class  11  wells.  At  times, 
this  transport  consists  of  'be;  gross  fluid 
produced  and  the  oil-water  separation 
takes  place  at  the  off-site  facility 

While  sampling  data  has  indu:ated 
quantifiable  leductions  of  naphthalene, 
lead,  and  ethylbenzene  by  BPT 
treatment  [i.e.,  by  oil-water  separation 
technology),  this  data  also  demonstrates 
the  presence  of  significant  levels  of 
priority  pollutants  remaining  in  the 
treated  effluent 

b.  Additional  Tecrhnologies 

In  developing  the  proposed 
regulation,  EPA  evaluated  several 
treatment  technologies  for  cpplication  to 
the  produc;ed  water  waslestreani.  These 
technologies  were  considered  for 
implementation  at  the  coastal 
production  sites  and  at  the  shore 
facilities  where  much  of  the  produced 
water  is  currently  t.'eated  for  subsequent 
disc  barge  to  r;oas!,il  subcategory  waters. 

(1)  Improved  Gas  Flotation. 

Gas  flotation  is  a  treatment  prcM.ess 
that  .separates  low-ciensity  solids  and/or 
licpiid  partic;les  (e  t;.,  nil  and  grease) 
trom  liquid  (e.g..  water)  by  introduc:ing 
small  gas  (usually  air)  bubbles  into 
wa.stewater.  As  minute  gas  bubbles  are 
released  into  the  wastewater,  suspended 
solids  or  liquid  particles  are  c:aptured  by 
these  bubbles,  causing  them  to  rise  to 
the  surface  where  they  are  skimmed  off. 


FPA  considered  as  an  option  using 
gas  flotation  technology  with  chemical 
addition  as  a  basis  for  improving  BPT- 
level  performance.  This  option  would 
require  all  coastal  discharges  of 
produced  water  to  comply  with  oil  and 
grease  limitations  of  29  mg/1  monthly 
average  and  a  daily  maximum  of  42  mg/ 
I.  The  technology  basis  for  these 
lin.itations  is  improved  operating 
performance  of  gas  flotation  technology. 
EPA  has  determined  that  gas  flotation 
systems  could  be  improved  to  increase 
removal  efficiencies — i.e.,  the  amount  of 
pollutants  removed.  Specific 
mechanisms  include  proper  sizing  of 
the  gas  notation  unit  to  improve 
hydraulic  loading  (water  flow  rate 
through  the  equipment),  adjustment  and 
closer  monitoring  of  engineering 
parameters  suc:h  as  recycle  rate  and 
shear  forces  that  can  affect  oil  droplet 
size  (the  smaller  the  oil  droplet,  the 
more  difficult  the  removal),  additional 
maintenance  of  process  eqisipment.  and 
the  addition  of  chemicals  to  the  gas 
flotation  unit.  (See  Offshore  Technic  al 
Deveiopmer.t  Doc:unient  Section  IX). 
The  addition  of  chemic^als  c:an  be  a 
particularly  effective  means  of 
increasing  the  amount  of  pollutan»s 
renioved  Because  tb.e  performance  of 
gas  notation  is  highly  dependent  on 
"bubble-particle  interaction."  chemicals 
that  enhance  that  interaftion  will 
inc  rease  pollutant  removal. 

Gas  flotation  is  a  technology  which 
has  betti  used  for  many  years  in  treatii'g 
produced  water  in  the  offshore 
subc:ategory.  In  developing  final  effluent 
limitations  guidelines  and  standards  for 
tlie  offshore  subcatc;gor\'  (.')8  FR  12?.".4: 
Man  b  4.  1993),  EPA  evaluated 
comments  and  data  submitted  by  the 
industry  vvhich  strongly  imjed  EPA  to 
select  improved  gas  floiatWn  technology 
as  the  basis  for  BAT  limits  and  .WSPS. 
based  on  an  tlffshore  Operator 
Committee  s  ((XlC's)  83  Platform 
Composite  Study.  Industry  further  noted 
that  chemical  additives  would  improve 
the  amount  of  oil  and  grease  in 
produced  water  that  could  be  removed 
EPA  thoroughly  reviewed  these 
comments  and  additional  data,  and 
agreed  with  industry  that  improvt'd  g;is 
flotation  shc)uld  be  used  as  the 
tecdinology  for  setting  BAT  limits  and 
N.SPS  in  the  offshore  sul)c;ategor\. 

In  establishing  BAT  limits  and  NSPS 
for  produc;ed  water,  EPA  evaluated  the 
effluent  data  f.'-om  the  platforms  in  the 
83  Platform  Composite  Studv  identified 
as  using  improved  gas  flotation  (eg.,  use 
of  gnivity  .separators  and  chemical 
additives).  First,  EPA  modeled  the 
offshore  platform  with  "median"  oil  and 
grease  effluent  values  (i.e.,  ,S0  perc.ent  of 
the  platforms  in  the  database  had  oil 


and  grease  effluent  values  above  (and  50 
percent  below)  the  median  of  the 
effluent  values  measu."*'d  at  the  median 
platform.  Based  on  the  oil  and  grease 
measured  at  the  median  platform  after 
improved  gas  flotation  treatment,  and 
allowing  for  average  "within-platform" 
variability,  EP.^  set  a  daily  max. mum 
limit  on  oil  and  grease  at  42  mgM.  and 
a  30-day  average  of  29  mg/1  as  the  B.^T 
liiiiits  and  NSPS  (See  ,''.8  FR  l"24fi2, 
March  4.  1993). 

In  setting  BAT  limits  and  NSPS  for 
the  offshore  r\ile,  EP.A  had  a  choice 
among  several  differtmt  means  of 
measuring  what  is  termed  "oil  and 
grease"  in  produced  water,  two  of 
which  are  known  as  Method  413  1  and 
Method  .SOSE. 

L'nder  Method  413  1,  freon  is  mixed 
with  a  sample  of  produced  water.  The 
c  ontainer  is  then  left  at  rest  to  .separate 
the  water  phase  from  the  freon  phase. 
wliic:h  includes  those  contaminants  in 
produc:ed  water  that  dissolve  in  f.'eon. 
The  freon  layer  is  then  drained  from  th«; 
container  and  distilled  by  heating. 
ieav  ing  a  n-sidue.  The  residue  is  then 
weighed  and  reported  as  the  weight  of 
tl'.e  "oil  and  grease"  in  that  sample  of 
produc;ed  water.  The  results  are 
typically  reported  in  milligrams  cjf  oil 
and  g.-f;ase  per  liter  of  produc  ed  water 

Under  Method  Pit)  )E  the  same  steps 
are  followed,  with  one  exception.  After 
the  freon  layer  is  drained  from  the 
container,  but  prior  to  distillation,  silica 
gel  IS  added  to  the  freon.  and  weighed 
Because  the  silica  gel  has  the  ability  to 
ad.sorb  polar  rnaterials  (e.g  .  some  of  the 
hydrocarbons  and  fatty  acids  present) 
tiiat  otherwise  would  have  been 
measured  as  oil  and  grease  in  the  fr»'on 
residue  by  Method  4!  3.1,  the  analytical 
result  reported  under  Method  "lO.tE  is 
less  than  that  reported  under  Meihod 
413.1   Because  Method  413.1  Rieasun"* 
mcjre  of  the  oil  and  grease  in  p'  diiced 
water,  it  gives  a  more  complete  pic  tiire 
of  the  efficiency  of  the  treatment  system 
Because  EPA  had  influent  and  effluent 
data  sh.owing  that  oil  and  grease, 
measured  under  Method  413.1.  were 
.'emoved  by  the  use  of  i.m proved  gas 
flotation  (Oil  Content  in  Produced  Brine 
on  Ten  Louisiana  Production  Platforms.   . 
September  1981)  R.l.G  (No.  194).  EPA 
used  improved  gas  flotation  as  the 
technology  basis  for  the  rule  and 
established  the  limitations  as  measured 
bv  Method  413  1  (See  also  Final  Report. 
.'\nalvsis  of  Oil  and  Grease  Data 
Associated  with  Treatment  of  Produc:ed 
Water  by  Gas  Flotation  Tec:hnologv, 
Ianuar\'  13,  1993,  and  ';8  FR  124fi2. 
.March  4,  1993) 
(2)  Filtration. 

The  primary  purpose  of  filtration  is  to 
remove  sus[)ended  matter,  including 
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insoluble  oils,  from  produced  water. 
Additional  removal  of  soluble 
pollutants  can  also  be  achieved,  but  it 
is  not  as  significant  as  the  reduction  of 
conventional  pollutants  such  as  total 
suspended  solids  and  oil  and  grease. 
EPA  has  considered  several  types  of 
filtration  systems  as  part  of  this 
rulemaking,  including  granular, 
membrane  and  cartridge  filtration 
technologies.  EPAs  assessment  of 
granular  filtration  is  based  in  part  on 
data  collected  from  a  coastal  oil  and  gas 
facility  as  part  of  the  offshore 
subcategory  rulemaking  (Three  Facility 
Study).  Although  economically 
achievable,  granular  filtration  was 
rejected  as  the  tec:hnology  basis  for 
controlling  di.scharges  in  this  proposed 
rule.  EPA 's  evaluation  of  granular 
filtration  performance  data  indicates 
that  while  this  technology  does  provide 
some  removals  of  prioritv  and 
noni:onventional  pollutants,  the 
pollutant  removal  efficiency  of  granular 
filtration  (in  the  range  of  46-68  percent 
oil  and  grea.se  removal)  is  generally  not 
as  effective  as  that  attainable  through 
improved  operation  of  gas  flotation 
technology  (general  oil  and  grea.se 
removal  efficiency  have  been  shown  to 
be  9t)-95  percent).  In  addition,  the 
capital  and  annual  operating  and 
maintenance  costs  associated  with 
granular  filtration  are  significantly 
higher  than  the  costs  of  improving  gas 
flotation  svstems. 

EPA  did  not  select  membrane 
filtration  as  a  technology  basis  for  this 
proposed  rule  because  it  has  not  been 
sufficiently  demonstrated  as  available  to 
support  national  effiuent  limitations  at 
this  time.  Membrane  filtration  is  a 
(onimercially  demonstrated  technology 
in  other  industries  and  several 
manufacturers  have  been  developing 
this  technology  for  use  in  treating 
produ(  !'il  water.  Although  not  yet 
available  to  the  oil  and  gas  industry, 
some  operators  have  shown  interest  in 
the  tec:hnology  and  limited  testing  of 
Ihese  systems  has  taken  place.  In 
developing  the  final  limitations  for  the 
ottsliore  subcategory,  EPA  determined 
that  because  of  operational  problems 
(e.g.,  fouling  of  the  membrane,  actual 
treatment  capacity  less  than  design 
capacity)  this  technologv  did  not 
support  use  as  a  technology  basis  for 
final  effiuent  limitations.  (See  .58  PR 
124H1,  March  4.  199.1.)  In  the  absence  of 
any  data  to  the  contrary.  EP.A  ht'lieves 
that  this  te(  hiiology  still  is  not  available 
for  full-scale  systems  capable  of  long- 
term,  effective  treatment  of  produced 
water 

In  evaluating  reinjection  of  produted 
water.  EPA  noted  that  a  number  of 
coastal  oil  and  gas  sites  were  using 


cartridge  filters  as  part  of  the  treatment 
system.  EPA  collected  wastewater 
samples  to  characterize  the  efficacy  of 
cartridge  filtration  to  determine  whether 
this  technology  should  serve  as  a  basis 
for  effluent  limitations  and  standards. 
EPA's  evaluation  of  cartridge  filtration 
performance  data  indicates  that  this 
te(  hnology  is  capable  of  providing  oil 
and  grease  removal  only  marginally 
better  than  that  currently  required  by 
the  existing  BPT  effluent  limitations.  In 
addition,  EPA's  evaluation  did  not 
identify  any  significant  removals  of  the 
priority  and  nonconventional  pollutants 
present  in  produced  water.  Thus, 
cartridge  filtration  was  not  selected  as  a 
basis  for  limiting  produced  water 
di.scharges. 

3.  Injection 

EPA  al.so  considered  using  injection 
fet:hnology  as  a  basis  for  setting  a  more 
stringent  requirement  under  this  rule. 
With  the  exception  of  Cook  Inlet, 
injection  of  produced  water  is  widely 
practiced  by  facilities  in  the  coastal 
subcategory  as  well  as  in  the  onshore 
subcategory.  Injection  technology  for 
produced  water  consists  of  injecting  it, 
under  pressure,  into  Class  II  UIC  wells 
into  u.^derground  formations.  This 
option  results  in  no  discharge  of 
produced  water  to  surface  waters. 

Treatment  of  the  produced  water  prior 
to  injection  is  usually  necessary,  and 
such  treatment  often  includes  removal 
of  oil  and  suspended  matter  by  BPT  oil 
separation  te<;hnoIogy  followed  by 
filtration  technology.  The  removal  of 
suspended  matter  prior  to  injec.tion  is 
required  to  prevent  pressure  build-up 
and  plugging  of  the  receiving  formation 
and/or  to  protect  injection  pumps  from 
damage. 

While  EPA  ^termined  that  filtration 
was  not  a  technology  appropriate  for 
serving  as  the  basis  for  control  of 
effluent  prior  to  discharge,  filtration  was 
considered  relevant  technology  for  use 
as  pretreatment  prior  to  injection,  thus, 
it  is  included  as  part  of  the  basis  for  the 
injection  technology  option.  EPA 
determined  from  information  gathered 
on  site  visits  in  the  Gulf  coast  area,  as 
well  as  from  industry  contacts,  that 
cartridge  filtration  is  generally  used 
following  BPT  oil/water  separation 
technologies  at  injecting  facilities 
accessible  by  water  only  For  facilities 
accessible  by  land,  it  was  determined 
that  rather  than  pretreat  produced  water 
using  filtration,  it  is  more  cost  effective 
to  perform  periodic  well  workovers  on 
the  injection  well  to  remove  clogged 
material  from  the  wcllbore.  However, 
for  fac  ilities  treating  produced  water 
fiows  greater  than  64,000  bpd,  EPA 
determined  that  it  would  be  more 


appropriate  to  employ  granular  filtration 
af^er  BPT  separation  technology  because 
it  is  more  cost  effective  to  use  this 
technology  for  higher  flows  rather  than 
cartridge  filtration. 

4.  Other  Technologies 

In  developing  effiuent  limitations  for 
the  offshore  subcategory,  EPA  also 
considered  other  tecbnologies  such  as 
carbon  adsorption,  biological  treatment, 
chemical  prt?cipitation.  and 
hydrot:yclones.  (See  56  FR  10688; 
March  13,  1991.)  Carbon  adsorption  was 
rejected  as  a  technology  basis  because 
the  limited  u.se  of  this  technology  did 
not  give  sufficient  performance  data  to 
enable  a  full  evaluation.  Biological 
treatment  was  rejected  because  of 
problems  associated  w  ith  biologically 
treating  the  high  dissolved  solids  (brine) 
waters.  Operational  problems  and  an 
inability  to  quantify  reductions  of 
priority  pollutant  metals  led  to  rejec-tion 
of  chemical  precipitation. 
Hydrocyclones  were  rejected  .is  a 
technology  basis  forBAT/NSPS  effiuent 
limits  because  the  performance  data 
available  demonstrated  only  that  it  was 
capable  of  meeting  exi.sting  BPT  limits 
for  oil  and  grease,  and  data  were  lacking 
regarding  removals  of  priority 
pollutants.  EPA  has  not  received  any 
new  information  regardirrg  treatment 
efficacy  (as  measured  by  prioritv 
pollutant  removal)  for  these 
technologies,  and  is  not  aware  of  any 
information  whit  h  would  support 
conclusions  different  than  those  made 
for  the  Offshore  Guidelines. 

.5.  Options  Considered 

Five  options  were  considered  b\  EPA 
in  developing  BCT,  BAT.  NSPS,  PSES 
and  PSNS  limitations  for  produced 
water.  These  options  were  based  on 
either  injection,  improved  gas  fiotation. 
or  a  combination  of  these  technologies. 
The  .S  options  are  listed  below  with 
limitations  for  oil  and  grea.se  associated 
with  the  options  allowing  discharges: 

Option  l—IBPTAIII:  EPA  has 
inc.luded  as  an  option  setting  effiuent 
limitations  equal  to  the  existing  BPT 
requirements.  Oil  and  grease  would  be 
limited  in  the  effiuent  at  48  mg/i 
monthly  average,  and  72  mg/l  dail> 
maximum. 

Option  2— (Improved  FIntation  All): 
All  discharges  of  jjroduced  water  wouhl 
be  required  to  meet  limitations  on  oil 
and  grease  content  of  29  mg/l  3()-dav 
average  and  a  daily  maximum  of  42  mg/ 
I.  The  tec. hnology  basis  for  these  limits 
is  improved  operating  performance  of 
gas  flotation.  The  specific  numeri(  al 
limit  of  29  mg/I  30-day  average  and  42 
mg/l  (daily  maximum)  are  based  on  the 
statistical  analy.ses  of  performani:e  of 
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improved  gas  fiotation  conducted  to 
develop  oil  and  grease  limits  for  the 
Offshore  Guidelines.  (.See  58  FR  12402. 
March  4,  1993). 

Option  3 — (Zero  Discharge:  Cook  Inlet 
BPT}-  With  the  exception  of  facilities  in 
Cook  Inlet,  all  coastal  oil  and  gas 
facilities  would  be  prohibited  from 
discharging  produced  water.  Coastal 
facilities  in  Cook  Inlet  would  be 
required  to  comply  with  existing  BPT 
effiuent  limitations  (48/72  mg/l 
de.si:ribed  above)  for  oil  and  grease. 

Option  4— (Zero  Discharge:  Conk  Inlet 
Improved  Flotation):  Witf:  the  exception 
of  facilities  in  Cook  Inlet,  ail  coastal  oil 
and  gas  facilities  would  be  prohibited 
from  discharging  produced  water. 
Coastal  facilities  in  Cook  Inlet  would  be 
required  to  comply  with  the  oil  and 
grease  limitations  of  29  mg'l  30-day 
average  and  42  mg/l  daily  maximum 
based  on  improved  operating 
performance  of  gas  fiotation  and  the 
.statistical  analysis  conducted  for  the 
Offshore  Guidelines. 

Option  5 — (Zero  Dischnri>e  All):  This 
option  would  prohibit  all  discharges  of 
produced  water  based  using  injection. 

Specific  alternatives  have  been 
developed  for  Cook  Inlet  to  account  for 
the  different  operational  pmctices.  and 
geological  situations  that  exist  at  these 
platforms.  As  previously  stated,  zero 
discharge  is  widely,  if  not  exc:lusively. 
prac:ticed  in  all  coastal  areas  exc:ept 
Ccjok  Inlet.  Injection  of  produced  waters 
is  not  practiced  in  Cook  Inlet  because, 
where  waterfiooding  is  occurring, 
treated  seawater  is  injected  instead 
Industry  claims  that  injection  of 
seawater  other  than  produced  water  for 
enhanced  recover)'  is  practiced 
primarily  because  injection  of  produced 
water  would  cause  formation  fouling. 
Industry  has  claimed  that  fouling  would 
ocxur  due  to  bacteria  and  scale 
fonnation  in  produced  water,  and 
otherwise  not  present  in  .seawater.  EP.^ 
has  determined  that  formation  fouling 
problems  as.sociated  with  produced 
water  injection  are  not  insurmountable 
because  filtration  and  anti-fouling 
chemicals  can  be  added  prior  to 
injection,  and  periodic  downhole 
workovers  can  be  performed  to  reopen 
c:logged  formation  surfaces. 

An  additional  problem  with  inji-cting 
produced  waters  is  that  no  other 
formations  exist  that  can  accommodate 
this  wastestream  other  than  the 
producing  formation.  Cook  Inlet 
operators  would  experience  signific^int 
additional  cost  associated  witb  piping 
produced  water  if  zero  discharge  was 
required  from  where  it  is  currently 
treated  to  where  it  could  be  injected.  Of 
the  13  producing  platforms  in  the  Inlet, 
9  of  them  currently  direct  their 


extracted  hydrocarbon  fiuids  to  one  of  3 
land-based  separation  and  treatment 
facilities.  The.se  lantf-based  facilities 
.separate  the  hydroc:arbons  from  the 
produced  water,  treat  the  produced 
water  and  then  discharge  it  in 
ac:c:ordance  with  EPA's  Region  Xs 
NPDES  general  permit  requirements. 
The  Alaska  Oil  and  Gas  Con.servation 
Commission  has  confirmed  that  no 
geological  formations  exist  beneath  tlie 
land-based  facilities  that  are  large 
eno'.igh  to  accept  the  approximately 
100,000  Iwrrels  per  day  (bpd)  of 
produc;ed  water  gener.Tled  from  these 
facilities.  Thus,  produced  water  would 
be  piped  biu.k  to  the  platforms  for 
injection  if  produced  water  discharges 
were  prohibited.  The  co.s'.s  for  such 
piping  would  c;ompri.se  74  percent  of 
the  total  costs  for  injection.  This  would 
be  a  major  cost  fac:tor  for  the  Inlet 
operations  o\  erall  sinc;e  the  \  olume  of 
produced  water  being  discharged  from 
these  3  land-based  facilities  amounts  to 
approximately  99  percent  of  that 
discharged  from  all  13  platforms. 

6  BCr  Options 

n.  BCT  Methodologv. 

The  methodology  to  determine  the 
appropriate  technology  option  for  BCl" 
limitations  is  previously  descrited  in 
Section  VI  A. 

b.  BCT  Cost  Test  Calculations  and 
Option  Selection. 

'i'he  five  options  pre\  iously  described, 
were  evaluated  according  to  the  BCT 
( ost  reasonableness  tests.  The  pollutant 
parameters  used  in  this  analysis  were 
total  suspended  solids  and  oil  and 
grea.se.  All  options,  except  the    BPT 
.Mi '■  option,  fail  the  BCT  cost 
reasonableness  test  and  thus,  EPA 
proposes  to  establish  BCT  limitations 
equal  to  BPT.  Costs  for  the  'RFT  All" 
option  are  equal  to  zero  bec;ause 
facilities  are  complying  with  the  current 
BPT  limitations.  The  range  of  the  results 
for  the  POTVV  test  (first  part  of  tlie  BCT 
cost  test)  for  the  other  options  is  SI. 35 
to  $3.70  pel  pound  of  conventional 
pollutant  removed.  Since  a  value  of  less 
than  $0.33  per  pound  (1992$)  is 
required  to  pass  the  POTW  test  these 
four  options  fail  the  first  BCT  cost  test. 
Thus,  EPA  is  proposing  to  establish  the 
BCT  limitations  for  produc:ed  water 
equal  to  BPT  (48  mg/l  monthly  average. 
72  mg/l  daily  maximum).  The 
c:alculations  for  BCT  cost  rea.sotiableness 
test  for  the  produced  water  options  are 
described  in  more  detail  in  Section  XI 
of  the  Coastal  7  echnical  Development 
Document.  There  are  no  incremental 
non-water  quality  environmental 
impacts  associated  with  the  BCT  option 
because  it  is  equal  to  BPT 


7  B.\Tand  NSPS  Options 

EPA  has  selected  Zero  disc  barge; 
Cook  Inlet  improved  gas  fiotation 
(Option  4)  for  the  BAT  and  NSPS  level 
of  control  for  produced  water.  A 
discussion  of  the  cost  and  impac;ts  and 
a  description  of  the  sele<;tion  rationale 
is  contained  below: 

a  Costs. 

The  cost  and  pollutant  removals 
associated  with  the  options  considered 
for  B.^T  are  presented  in  Table  5. 

Table  5. — Costs  and  Pollutant 
Removals  for  Produced  Water 
BAT  Options 


Costs 

Pollutant  re- 

Option 

{i992S) 

movals  ;lbs) 

(x-:000) 

(xiOOO) 

1    BPTal!    

0 

0 

2  Improved  gas 

flotation  all  

12.400 

12.440 

3   Zero  dis 

cuatoe.  cook 

mlet  BPT  

28.600 

4.305.800 

4  Zero  dis 

c^a^ge,  cook 

iniei  improved 

gas  flotation 

30.860 

4.308.300 

5  Zero  dis- 

charge all 

49,700 

5.484.800 

These  estJiiiates  are  pre.senied 
incremental  to  the  baseline  of  current 
industry  operating  practices  which  is 
equal  to  BPT  where  disc;harges  are 
oc:(.urri!ig  Tlius,  as  shown  on  Table  ."i. 
i.osts  attributable  to  Option  1,  which  is 
equal  to  BPT.  is  zero.  On  lanuary  9. 
1995  {60  FR  2387),  EPA  promulgated 
general  NPDF.S  permits  that  would 
prohibit  discharges  of  produced  water 
from  coastal  facilities  in  Texas  and 
Louisiana.  For  the  purpose  of  this 
propos<il,  EPA's  c;ompliance  c:ost 
estimates  and  economic  impact 
assessments  a.T  determined  wiihoul 
c:onsidering  this  permit.  Had  EPA's 
costing  estimates  assumed  that  the 
general  })eniiit  would  be  in  elfec:t,  \ht: 
total  estimat(;d  cost  ot  the  proposed 
B.\T  limitations  for  produc;ed  w.iter  for 
the  entire  «:oa«tiil  sub<:ategory  would  be 
$10.4  million  instead  of  $30.9  million 
iinntially. 

In  developing  the  costs  of  zero 
discharge  for  this  option,  EPA 
determined,  based  on  Texas  aiui 
Louisiana  state  permit  data,  the  number 
and  volume  of  produced  water 
discharges  that  would  be  dis<:harging  by 
the  time  this  final  nile  is  scheduled  to 
l)e  signed  )iily  1996.  This  investigation 
identified,  by  operator  and  oil  and  gas 
field.  216  produced  water  separation/ 
treatment  facilities  that  would  Ik* 
discharging  approximately  180  million 
barrels  per  ycuT  (bpy)  in  Texas  and 
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l.oiiisiniin  as  of  Iiilv  199(i.  Costs  art- 
(uiiculatt'd  without  taking  into  account 
the  rej^iilatory  effects  of  the  zero 
disc  harj^e  requirement  imposed  hy  the 
KPA  Kri;ion  VI  Cieiier.il  Permits  (.See 
Section  II. C,  of  this  preamble). 

In  determining  the  costs  as.s(K.iate<i 
with  zero  dischar>;e  for  the  (>ulf  const 
area.  EPA  utilized  the  following;  fac  tors 
in  the  costiufj  analyses: 

Gt'ruTol 

*  The  only  area.s  that  will  incur 
complian(  e  co.sts  are  Cook  Inlet  in 
Alaska.  Texas,  and  parts  of  Louisiana 
sin(  e  all  other  coastal  an'as  that  have  oil 
and  gas  activities  currently  practi<;e  zero 
disc:harge. 

Far  Texas  and  Louisiana 

*  Produced  water  would  Ix;  injei;ted 
into  Class  II  IJIC  injection  wells.  The 
capacity  of  each  Class  II  injection  well 
is.S.oon  BPD. 

*  no  percent  of  the  injection  wells 
would  be  converted  from  previously 
producing  wells  or  dr>  holes. 

*  If  a  discharge  is  greater  than  lOH 
bpd  (for  water-ba.sed  facilities)  and  71 
bpd  (for  land-based  facilities),  then  the 
produced  water  would  be  injected 
onsite;  if  the  discharge  is  less  than  these 
flows  then  it  would  be  more  cost 
effective  to  send  the  produced  water 
offsite  to  a  commen;ial  facility  for 
inje<;tion.  (EPA's  data  from  Texas  and 
Louisiana  coastal  pennifs  show  that  77 
percent  of  the  produced  water 
discharges  would  inject  on-site). 

*  For  purposes  of  estimation,  all 
Texas  separation/treatment  facilities  are 
located  on  land  and  all  Louisiana 
s(!paralion/freatment  facilities  are 
located  over  water  KPA  is  aware  that 
this  is  not  entireiv  the  ca.se.  if  some 

lac  ilities  in  Louisiana  are  located  over 
land  and  some  Texas  facilities  are 
lc>c:ated  over  water.  In  the  absence  of 
specific  location  information  on  all  of 
the  216  discharging  fac:ilities.  EPA 
determined  this  to  be  a  good 
approximation  since  the  c:oaslal 
topographs  of  Louisiana  c  onsists  of 
more  extensive  wetlands  than  that  of 
Texas.  (Loc;ation  is  an  important  fac;tor 
when  determining  the  c:ost  of  drilling  an 
injection  well,  and  the  c:o.st  of  produced 
water  transportation.  EPA's  state  permit 
data  base  shows  that  24  percent  of  the 
produced  water  disc:harges  are  in  Texas 
and  the  separation/treatment  facilities 
are  therefore  considered  to  be  on  land) 

*   No  prefrealment  beyond  BPT 
tec  hnology  is  required  prior  to  inje<;tion 
for  land-based  facilities  because  it  is 
more  c;ost  effec;tive  to  perform  downhole 
well  workovers  twic;e  a  year. 
Pretreatment  beyond  BPT  treatment 
prior  to  injection  consists  of  c^irtridge 


fdtralion  for  water-based  facilities.  For 
flows  greater  than  64,000  bpd,  granular 
filtration  is  used  as  pretreatment. 

*  Qipital  c:osts  are  based  on  sizing 
ec|uipment  to  accommodate  future 
produced  water  volume,  estimated  to  be 
approximately  \.^  times  current  flow. 

*  Where  more  than  one  produi;ed 
water  discharge  location  exi.sts  from  one 
or  more  production  facilities  owned  bv 
the  same  operator  in  the  same  field.  EPA 
combined  the  discharges  to  be  injec  ted 
into  a  single  injection  system.  By 
combining  discharges  a  .savings  would 
result  due  to  installation  of  fewer 
injec:tion  wells. 

Fnr  Cook  Inlet 

'   No  geolcjgical  formations  are 
available  for  produced  water  injection 
except  the  producing  formations. 

*  No  geologic  al  formations  are 
available  near  or  below  the  existing 
onland  separation/treatment  facilities 
Thus,  the  produc;ed  waters  would  be 
required  to  be  piped  bac  k  to  the 
platforms  for  injection. 

*  Pretreatment  prior  to  injec  tu.n 
i:onsists  of  gas  flotation  and  multimedia 
filtration.  However,  operators  will  use 
exi.sting  equipment  where  it  currently 
exists,  and  no  costs  would  l>e  incurred 
for  such  existing  equipment. 

*  During  the  development  of  this 
proposal,  indu.stry  provided  EPA  with 
information  on  reservoir  plugging  and 
souring  that  may  result  from  injecting 
produced  water  in  the  Cook  Inlet.  EPA. 
in  its  cost  analysis,  included  costs  for 
the  addition  of  c:hemicjals  that  would  bt; 
added  to  the  produc;ed  water  being 
injec:ted  to  allpviate  the  .scaling  and 
hydrogen  sulfide  (H2S)  formation 
problems  associated  with  injection  in 
this  area.  Suc;h  chemicals  include 

bioc  ides  and  scale  inhibitors.  Annual 
workovers  must  also  be  performed  on 
the  injec;tion  wells. 

EPA  believes  that  the  cost  estimates 
are  c.on.servative  for  a  number  of 
nja.sons.  As  di.scussed  previously.  EPA 
determined  c:osts  to  comply  with  a  zero 
disc:harge  requirement  in  the  Gulf  of 
Mexico  based  on  the  number  of  facilities 
that  would  he  discharging  after  the 
expected  date  of  promulgation  for  this 
nile  (July  1996).  A  total  of  216  facilities 
would  still  be  discharging  by  then. 
However.  28  of  these  facilities  in 
Louisiana  will  be  required  to  cease 
dis<;harging  by  January  1,  1997.  bec.ause 
of  the  state  water  quality  standard's  no 
discharge  re<iuirement.  Taking  this 
January  1997  rc^quirement  into  account 
as  a  portion  of  the  baseline  would 
fiirlher  reduc:e  costs  by  25  percent. 

Furthermore.  EPA's  cost  estimates  for 
zero  discharge  in  the  Gulf  of  Mexico  are 
ba.sed  on  sizing  produced  water 
treatment  c«tjuipment  to  accommodate 


future  produc  ed  water  volumes 
estimated  to  be  approximately  1  .5  times 
c:urrent  flow  EPA  believes  using  this 
factor.  whi(  h  is  .standard  engineering 
practice,  has  resulted  in  a  conservative 
co.sl  estimate  overall  be<;ause  many 
operators  have  indicated  that  they 
typically  use  a  factor  of  1.2  to  1.2.'i  when 
sizing  and  costing  produced  water 
treatment  equipment.  Capital  costs 
would  be  approximately  12  percent 
lower  if  a  fac;tor  of  1  2  were  used. 
Additionally,  while  EPA's  costing  * 
included  c;ombining  of  operator 
discharges  for  injection  within  fields, 
the  analysis  showed  that  costs  are  not 
significasitly  different  if  they  ar»^  not 
combined.  This  is  bee  ause  the  high 
costs  of  piping  to  join  disc:harges  closely 
equal  the  c  osts  of  individual  injection 
well  installation. 

EPA  also  c;alc;ulated  capital  costs  of 
produced  water  treatment  on  the  basis 
that  produced  water  flows  increase  the 
same  for  oil  as  for  gas  wells.  While 
produced  water  volumes  from  gas 
producing  wells  will  generally  not 
increa.se  at  the  rate  of  1  5.  EP.A  did  not 
differentiate  between  the  two. 

EPA  determined  that  no  costs  would 
be  attributed  to  zero  discharge  for 
California.  Florida,  Alabama,  certain 
parts  of  Louisiana,  and  the  North  Slope 
of  Alaska  bec.ause  operators  in  these 
areas  are  already  practicing  zero 
discharge  of  all  produced  waters. 

For  improved  gas  flotation.  c;osts  were 
estimated  based  on  an  evaluation  of  this 
technology  during  development  of  the 
Offshore  Guidelines  (58  FR  12463). 
Improved  performance  of  gas  flotation 
units  includes  improved  operation  and 
maintenanc:e  of  gas  flotation  treatment 
systems  and  chemical  pretreatment  to 
enhanc :e  system  effectiveness.  Costs  are 
based  on  vendor-supplied  data,  industry 
information,  cost  analyses  conducted  by 
the  Department  of  Energy,  and  EPA 
projections.  Capital  and  O  &  M  c  osts 
were  applied  specifically  to  the  coastal 
oil  and  gas  operations  using  nine 
modeled  fiows  for  land-  and  water- 
ac  c;ess  production  facilities.  From  these 
nine  modeled  flows,  EPA  conducted 
regression  analyses  to  derive  cost 
equations  that  would  vary'  based  on 
flow.  These  equations  were  then  applied 
to  the  actual  216  discharging  fac;ililies  to 
estimate  c;osts  on  a  site  spe<;ific  biisis. 
Capital  costs  include  equipment 
purchase,  installation,  and  pl.itform  or 
c;onc:rete  pad  (for  land  ba.sed  operations) 
retrofit.  Operation  and  maintenanc:e 
costs  are  estimated  to  be  10  penent  of 
cuipital  costs. 

EPA  solic;its  comments  on  these  costs 
and  also  information  regarding  the 
longitude  and  latitude  Icjcations  of 


discharging  produced  water  separation/ 
treatment  facilities  in  Texas. 

The  total  annual  cost  of  Option  4  for 
BAT  control  of  produced  water 
discharges  from  existing  facilities  is 
estimated  at  S.30.9  million  (1992  dollars) 
for  the  entire  c:oastal  subcategory.  $29.2 
million  of  this  total  would  be  incurred 
by  operators  in  the  Gulf  Coast  states  of 
TX  and  LA  in  attaining  zero  discharge. 
The  remaining  S2.3  million  would  be 
incurred  by  Cook  Inlet  operators  in 
complying  with  the  oil  and  grease 
limitations.  EPA  finds  this  cost  to  be 
economically  achievable  for  the  reasons 
discussed  later  in  Section  \'II  of  this 
preamble  but  are  briefly  summarized 
here.  Total  production  losses  realized 
from  this  option  are  expected  to  total 
15.2  million  bbis  over  the  lifetime  of  the 
wells  and  platforms  subject  to  this  rule 
which  equals  up  to  1.7  perc:ent  of  total 
lifetime  produc:tion  for  the  Gulf  and 
Cook  Inlet  combined.  The  net  present 
value  losses  of  producer  income 
associated  with  this  decrease  in 
production  is  $153.2  million.  A  total  of 
111  wells  in  the  Gulf  coast  area  (2.4 
percent  of  all  current  Gulf  coast  wells) 
and  no  Cook  Inlet  platforms  are 
considered  likely  to  shut  in  immediately 
when  this  proposal  becomes  final. 
Furthermore,  a  maximum  of  12  Gulf 
operators  might  fail  as  a  result  of  this 
BAT  option  (2.8  percent  of  the  current 
Gulf  operators).  No  company  failures  are 
expected  in  Cook  Inlet.  "This  option 
would  reduce  the  pollutant  loading 
from  this  wastestream  by  4.3  billion 
pounds  per  year. 

c.  Rationale  for  Selection  of  BAT. 

EPA  proposes  Zero  Discharge;  Cook 
Inlet  Improved  Gas  Flotation  Option  4. 
as  BAT  for  produced  water.  This  option 
prohibits  discharges  of  produced  water 
from  all  coastal  facilities,  except  for 
those  facilities  located  in  Cook  Inlet. 
Coastal  facilities  in  Cook  Inlet  would  be 
required  to  comply  with  the  oil  and 
grease  limitations  (29  mg/1  30-day 
average,  42  mg/1  daily  maximum)  based 
on  improved  ojjerating  performance  of 
gas  notation.  EPA  has  determined  this 
option  to  be  economically  achievable 
and  technologically  available,  and  that 
it  reflects  the  BAT  level  of  control. 

Zero  discharge  is  technologically 
available  because  injection  of  produced 
water  is  currently  ongoing  in  much  of 
the  coastal  subcategory  at  the  present 
time  and  adequate  geological  formations 
exist  to  accept  produced  water.  By  1996, 
72  percent  of  the  facilities  in  the  Gulf 
region  will  be  meeting  zero  discharge. 
The  oil  and  grease  limit  applicable  to 
Cook  Inlet  is  technologically  available 
for  the  reasons  discussed  elsewhere  in 
this  preamble,  the  record  for  this  rule, 
as  well  as  in  cited  portions  of  the 


rulemaking  record  for  the  Offshore 
Guidelines. 

Option  4  is  economically  ac;hievable 
because,  as  the  economic  analysis 
shows  (in  Section  V'll),  total  production 
losses  in  terms  of  oil  production  as  a 
result  of  this  proposed  rule  are  expected 
to  range  between  1.0  percent  and  1.7 
percent  of  total  lifetime  production  for 
both  Cook  Inlet  and  the  Gulf. 
Additionally,  only  2.4  perc;ent  of  all 
current  Gulf  coastal  wells  (111  out  of 
4675  current  Gulf  coastal  wells)  and  no 
Cook  Inlet  platforms  are  considered 
likely  to  shut  in  as  a  result  of  this  rule. 
These  shut-in  wells  tend  to  be  relatively 
low-producing  and  marginal  wells.  At 
most,  only  2.8  perc:ent  of  the  operators 
in  the  Gulf  (12  of  the  estimated  435  Gulf 
coastal  operators)  might  fail  as  a  result 
of  a  zero  discharge  requirement  and  no 
firm  failure  is  expected  in  Cook  Inlet,  as 
a  result  of  meeting  oil  and  grease  limits 
of  29  mg/1  30-day  average  and  42  mg/ 
I  daily  maximum  for  produced  water. 
(The  range  of  firm  failures  in  the  Gulf 
is  actually  0-12.  but  because  data  were 
not  available  to  rule  out  the  possibility 
of  failures,  EPA  assumed  possible 
failures  to  be  actual  failures.)  The 
"average"  Gulf  coastal  firm  does  not 
discharge  produc;ed  water  and  coastal 
firms  are  expected  to  face  average 
(medium)  declines  in  equity  or  working 
capital  of  0  percent.  Of  the  122 
discharging  firms,  average  (medium) 
declines  in  equity  or  working  capital  of 
0.37  percent  and  2.63  percent, 
respectively,  are  expected  to  occur. 
These  impacts,  combined  with  the  fact 
that  most  Gulf  coastal  operators  (72 
percent)  will  not  be  discharging  by 
1996,  show  Option  4  to  be  economically 
achievable. 

Option  5,  zero  discharge  all  was  not 
selected  based  on  the  unacceptable 
economic  impacts  estimated  for  the 
Cook  Inlet  operators.  EPA's  economic 
analysis  shows  that  3  of  13  platforms 
would  be  "shut-in"  or  closed  down  and 
believes  that  this  economic  impact  is 
unacceptable  in  Cook  Inlet.  EPA  did  not 
select  the  "Flotation  All"  or  "BPT  All" 
options  as  preferred  because  they, 
applied  industry-wide,  do  not  represent 
BAT  or  NSPS  level  of  control.  As  stated 
previously,  all  coastal  operations  in 
California,  Alabama,  Florida,  some  parts 
of  Louisiana  and  the  North  Slope  of 
Alaska  do  not  discharge  produced 
water,  but  inject  their  produced  water 
underground  either  to  comply  with 
permit  limitations  or  to  enhance 
hydrocart)on  recovery'.  EPA  has 
therefore  concluded  that  control  options 
based  on  the  continued  discharge  of 
produced  water  in  all  areas  of  the 
country  do  not  represent  BAT  or  NSPS. 
Non-water  quality  environmental 


impacts  for  the  proposed  Option  4 
consist  of  incremental  air  emissions  of 
approximately  2800  tons/year  across  the 
entire  subcategory.  Given  that  an 
average  Gulf  coast  production  facility 
may  alone  produce  approximately  188 
tons/year  of  emissions,  this  option 
would  increase  air  emissions  by  about 
13  percent.  EPA  considers  this  increase 
to  be  acceptable.  A  description  of 
estimated  non-water  quality  impacts, 
consisting  of  additional  energy 
requirement  and  air  emission  created  by 
complying  with  the  proposed 
requirements  and  other  options  being 
considered  are  discussed  in  Section  VIII 
of  this  preamble  and  in  more  detail  in 
Chapter  XIV  of  the  Coastal  Technical 
Development  Document. 

d.  Rationale  for  Selec:tion  of  NSPS. 

For  NSPS  control  of  produced  water 
discharges  from  new  sourc;es.  EPA  is 
proposing  the  "Zero  Di.scharge  All" 
(Option  5)  prohibiting  discharges  of 
produced  water  from  all  new  sources. 
Option  5  is  economically  achievable  for 
the  reasons  discussed  in  the  economic 
impact  analysis  and  in  Section  VII. 
below.  This  NSPS  option  is  estimated  to 
cost  approximately  $4.5  million 
annually  for  the  entire  coa.stal 
subcategory.  This  cost  would  be 
incurred  only  by  Gulf  Coast  operators 
where  EPA  estimates  that  approximately 
6  new  production  facilities  will  be 
constructed  per  year.  No  new  sources 
are  expected  in  the  Cook  Inlet  (See 
Section  VII).  However,  were  new 
sources  to  be  installed  in  Cook  Inlet,  the 
preferred  NSPS  option  of  zero  discharge 
is  not  expected  to  cause  a  barrier  to 
entry  because  new  project  operations 
would  still  be  quite  profitable.  For  a 
new  source.  EPA  estimates  that  the 
decline  in  internal  rates  of  return  would 
only  be  reduced  from  39  to  37  percent 
and  therefore  would  not  be  likely  to 
affect  the  decision  to  undertake  a  new 
project.  In  addition,  the  impact  on  Net 
Present  Value  from  the  zero  discharge 
requirement  (2.9  percent)  is  not 
substantially  different  from  the  impacts 
on  Net  Present  Value  from  the  proposed 
BAT  option  for  Cook  Inlet  platlorms  (2.4 
pen:ent).  Thus  existing  and  new- 
platforms  would  face  similar  impacts  on 
Net  Present  Value  and  Internal  Rate  of 
Return.  In  addition,  as  discussed  in 
Section  VIII,  EPA  has  determined  the 
non-water  quality  environmental 
impacts  to  be  acceptable  for  the  NSPS 
option  for  produced  water.  Total 
incremental  emissions  from  the 
proposed  option  is  approximately  64 
tons/year  for  NSPS.  As  a  comparison,  an 
average  Gulf  coast  production  facility 
may  produce  approximately  188  tons/ 
year  of  emissions.  EPA  considers  this 
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increase  in  non-wafer  qualify  impacts  fo 
be  acceptable. 

8.  PSES  and  PSNS  Options  Selection 

Based  on  the  1993  Coa.stal  Survey  and 
other  information  reviewed  as  part  of 
this  mlemaking,  EPA  has  not  identified 
any  existing  coastal  oil  and  gas  facilities 
which  discharge  produced  wafer  to 
publicly  owned  treatment  works 
(POTWs).  nor  are  any  new  facilities 
projected  to  direct  their  produced  water 
discharge  in  such  manner  However, 
because  EPA  is  proposing  a  limitation 
requiring  zero  discharge  for  those 
existing  facilities,  there  is  the  potential 
that  some  facilities  mav  consider 
discharging  to  POTWs  in  order  to  avoid 
the  DAT  and  /or  NSPS  limitations. 
Pretreatment  standards  for  produced 
water  are  appropriate  because  EPA  has 
identified  the  presence  of  a  number  of 
to-xicand  nonconventional  pollutants, 
many  of  which  are  incompatible  with 
the  biological  removal  processes  at 
POTWs.  Large  concentrations  of 
dissolved  solids  in  the  form  of  various 
.salts  in  the  produced  water  cause  the 
discharge  to  POTWs  to  be  incompatible 
with  the  biological  treatment  proces.ses 
be<:ause  these  "brines"  can  be  lethal  to 
the  organisms  present  in  the  POTW 
biological  treatment  systems.  (See  the 
Coastal  Technical  Development 
Document  for  detailed  information  on 
produced  water  characterization.)  EP.^ 
does  not  have  sufficient  data  for 
conducting  a  pass  through  analysis  for 
reasons  discussed  further  in  the  Coastal 
Technical  Development  Document.  EPA 
solicits  data  and  comment  on  this 
particular  issue. 

EPA  is  proposing  to  require 
pretreatment  standards  for  existing  and 
new  sources  (PSES  and  PSNS, 
respectively)  that  would  prohibit  the 
discharge  of  produced  water.  The 
technology  basis  for  compliance  with 
PSES  and  PSNS  would  be  the  same  as 
that  for  BAT  and  NSPS  zero  discharge 
limits.  The  cost  projections  for  both 
PSES  and  PSNS  are  considered  to  be 
zero  since  no  existing  sources  discharge 
to  POTWs  and  there  are  no  known 
plans  for  new  sources  to  be  installed  in 
locations  amenable  to  sewer  hookup. 
Also,  because  no  facilities  are 
discharging  to  POTWs  EPA  proposes 
thai  PSES  and  PSNS  requiring  zero 
discharge  be  effective  as  of  the  effective 
date  of  this  rule.  Because  zero  discharge 
for  new  sources  is  economicallv 
achievable,  the  costs  of  complying  with 
zero  disc  harge  would  not  be  a  barrier  fo 
entry.  Non-water  quality  environmental 
impacts  would  be  similar  to  those  for    , 
new  sources,  which  EPA  has  found  to 
be  ;u:ceptable.  Thus.  EPA  has 
determined  that  pretreatment  standards 


for  new  .sources  that  are  equal  to  NSPS 
are  economically  achievable  and 
tet;hnologically  available  for  PSNS  and 
that  the  non-water  quality 
environmental  impacts  are  acceptable, 

C.  Produced  Sand 

1.  Waste  Characterization 

Produced  sand  consists  primarilv  of 
the  slurried  particles  that  surface  from 
hydraulic  fracturing  and  the 
accumulated  formation  sands  and  other 
particles  (including  sf;ale)  generated 
during  production.  Produc;ed  sand  is 
generated  during  oil  and  gas  production 
by  the  movement  of  sand  particles  in 
producing  reservoirs  into  the  wellbore. 
The  generation  of  produced  .sand 
usually  occurs  in  reservoirs  comprised 
of  geologically  young,  unconsolidated 
sand  formations.  The  produced  sand 
wastestream  is  considered  a  solid  and 
consists  primarily  of  sand  and  clary  with 
varying  amounts  of  mineral  scale  and 
corrosion  products.  This  waste  stream 
may  also  include  sludges  generated  in 
the  produced  water  treatment  svstem, 
such  as  tank  bottoms  from  oil/water 
separators  and  solids  removed  in 
filtration. 

Produced  sand  is  carried  from  the 
reservoir  to  the  surface  by  the  fluids 
produced  from  the  well,  the  well  fluids 
stream  consists  of  hydrocarbons  (oil  or 
gas),  wafer,  and  sand.  At  the  surface,  the 
production  fluids  are  proc:essed  to 
segregate  the  specific  components.  The 
produced  sand  drops  out  of  the  fluids 
stream  during  the  separation  process 
and  accumulates  at  low  points  in 
equipment.  Produced  sand  is  removed 
primarily  during  tank  cleanouts. 
Because  of  its  association  with  the 
hydro<:arbon  stream  during  extraction, 
produced  sand  is  generally 
contaminated  with  crude  oil  or  gas 
condensate. 

Produced  sand  samples  were  obtained 
during  EPA's  sampling  visits  to  10 
production  facilities.  Analvsis  of  these 
samples  showed  oil  and  grease 
concentrations  of  20.S  g/Kg.  All  toxic 
metals  were  present  except  silver,  with 
most  notable  contributions  from  copper 
(32.1.';  mg/Kg)  and  lead  (171.94  mg/Kg). 
Naturally  Occurring  Radioactive 
Material  (NORM)  was  present  at  an 
average  of  H.9  pCi/g  in  the  samples 
which  were  taken  from  coastal  facilities 
in  the  Gulf  of  Mexico.  Toxic  organics 
present  were  similar  to  those  found  in 
produced  water  including  benzene, 
ethylbenzene,  xylene,  toluene, 
propanone  and  phenanthrene.  All  10 
sites  disposed  of  the  produced  sands  at 
commercial  fa(  ilities.  Produced  .sand 
volumes  vary  from  well  to  well  and  are 
a  function  of  produced  water 


production,  formation  type,  and  well 
completion  methods.  Maximum 
produced  sand  volumes  (out  of  these  11) 
sites)  was  400  bpy  per  production 
facility.  The  199.3  Coa.stal  Sur\ey  n'sults 
showed  that  average  volumes  of 
produced  sand  ranged  from  36  to  94  bpv 
per  facility.  Additional  discussion  of 
produced  sand  is  presented  in  the 
Coastal  Tef;hnical  Development 
Document. 

2.  Selection  of  Pollutant  Parameters 

EP.^  is  proposing  to  control  all 
pollutants  present  in  produced  saiul  h) 
prohibiting  discharge  of  this 
wastestream. 

3  Control  and  Treatment  Technologies 

No  effluent  limitations  guidelines  / 
have  been  promulgated  for  dischnrg^  ot 
produ(.ed  sand  in  the  coastal 
subcategory  The  final  NPDES  permits 
for  Texas.  Louisiana,  and  the  existing 
state  NPDES  permits  for  Alabama 
contain  a  zero  discharge  limit  for 
produced  .sand. 

Data  from  the  1993  Coastal  Oil  and 
Gas  Questionnaire  indicate  that  the 
predominant  disposal  method  for 
produced  sand  is  landfarming,  with 
underground  injection,  landfilling.  and 
onsite  storage  also  taking  place  fo  some 
degree.  Because  of  the  cost  of  sand 
cleaning,  in  conjunction  with  the 
difficulties  associated  with  cleaning 
some  sand  sufficiently  fo  meet  existing 
permit  discharge  limitations,  operators 
use  onshore  (onsite  or  offsite)  or 
downhole  disposal.  In  fact,  only  one 
operator  was  identified  in  the  1993 
Coastal  Oil  and  Gas  Questionnaire  as 
discharging  produced  sand  in  the  Gulf 
of  Mexico,  but  this  operator  also  .stated 
that  it  planned  to  cease  its  discharge  in 
the  near  future.  .Ml  Cook  Inlet  operators 
submitted  information  stating  that  no 
produced  sand  discharges  are  occurring 
in  this  area, 

4  Options  Considered  and  Rationale  for 
Options  Selection 

The  only  option  considered  is  zero 
discharge  of  produced  sands.  Bei.ause 
current  industrial  practice  for  the 
coastal  subcategory  is  predominately 
zero  discharge,  EP.-\  considered  this  the 
appropriate  option  for  this  wastestream. 
The  zero  discharge  requirement  would 
eliminate  the  discharge  of  toxic 
pollutants  present  in  produced  sand. 
Because  the  industry  practice  of  zero 
discharge  is  already  so  widespread,  the 
zero  discharge  limitation  will  result  in 
minimal  increased  ccjst  to  the  industry 

EP.\  is  proposing  to  set  BPT,  BCT, 
n.'\T  aiul  NSPS  equal  to  zero  discharge 
for  produced  sand.  EPA  has  determined 
that  zero  discharge  reflects  the  BPT 
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BCT.  BAT  and  NSPS  levels  of  control 
because,  as  it  is  widely  practiced 
throughout  the  industry,  it  is  both 
economically  achievable  and 
technologically  available.  Zero 
discharge  for  NSPS  would  not  cause  a 
barrier  to  entry  because,  since  it  is  equal 
to  current  practice,  if  will  impose  no 
cost.  Zero  discharge  will  have  negligible 
economic  impacts  on  the  industry.  As 
zero  discharge  reflects  current  practice, 
there  are  negligible  incremental  non- 
wafer  qualify  environmental  impacts 
from  this  option.  Since  proposed  BCT 
would  be  set  equal  to  the  proposed  BPT. 
there  is  no  cost  of  BCT  incremental  to 
BPT.  Therefore,  this  option  passes  the 
BCT  cost  reasonableness  tests. 

The  technology  basis  for  compliance 
with  PSES  and  PSNS  is  the  same  as  that 
for  BAT  and  NSPS.  EPA  proposes 
pretreatment  standards  for  produced 
sands  equal  fo  zero  discharge  because, 
like  drilling  fluids  and  cuttings,  their 
high  solids  content  would  interfere  with 
POTW  operations.  Because  EPA  is  not 
aware  of  any  produced  sands  being  sent 
fo  POTWs.  this  requirement  is  not 
expected  fo  result  in  operators  incurring 
costs.  Zero  discharge  for  PSNS  would 
not  cause  a  barrier  fo  entry  for  the  same 
reasons  as  discussed  above  for  NSPS. 
There  are  no  additional  non-water 
quality  environmental  impacts 
associated  with  this  requirement 
because  it  reflects  current  practice. 

D  Deck  Drainage 

1   Waste  Characterization 

Deck  drainage  consists  of 
contaminated  site  and  equipment  runoff 
due  to  storm  events  and  wa.stewnter 
resulting  from  spills,  drip  pans,  or 
washdown /cleaning  operations, 
including  washwater  used  fo  clean 
working  areas.  Deck  drainage  is 
generated  during  both  the  drilling  and 
production  phases  of  oil  and  gas 
operations.  Currently,  approximately 
11. .5  million  bpy  of  deck  drainage  are 
discharged  by  facilities  in  the  coastal 
subcategory.  EPA  estimates  that  112,000 
pounds  of  oil  and  grease  are  discharged 
in  this  wastestream  annually.  In 
addition  to  oil,  various  other  chemicals 
used  in  drilling  and  production  (actual 
hydrocarbon  extraction)  operations  mav 
be  present  in  deck  drainage.  Limited 
treated  effluent  data  are  available  for 
this  wastestream,  however,  EPA  has 
identified  the  presence  of  organic  and 
metal  priority  pollutants  in  deck 
drainage.  EPA's  analytical  data  for  deck 
drainage  comes  from  the  data  acquired 
during  the  development  of  the  Offshore 
Guidelines.  EPA  conducted  a  three 
facility  sampling  program  (described  in 
Section  V  ol  the  Offshore  Technical 


Development  Document)  during  which 
samples  w€rfe  taken  of  untreated  deck 
drainage.  Eight  of  the  toxic  metals  were 
detected,  most  notably  lead  (ranging  in 
concentration  from  25  -  352  ug/1)  and 
zinc  (ranging  in  concentration  from 
2970-6980  ug/1).  Priority  organics  were 
also  present  including  benzene,  xylene, 
naphthalene  and  toluene.  Other 
nonconventional  pollutants  found  in 
deck  drainage  include  aluminum, 
barium,  iron,  manganese,  magnesium 
and  titanium. 

The  content  and  concentrations  of 
pollutants  in  deck  drainage  can  also 
depend  on  chemicals  used  and  stored  at 
the  oil  and  gas  facility.  An  additional 
study  on  deck  drainage  from  Cook  Inlet 
platforms,  reviewed  during 
development  of  the  Offshore  Guidelines, 
showed  that  discharges  from  this 
wastestream  may  also  include  paraffins, 
sodium  hydroxide,  ethylene  glycol, 
methanol  and  isopropyl  alcohol. 
(Dalfon,  Dalfon,  and  Newport, 
Assessment  of  Environmental  Fate  and 
Effects  of  Discharges  from  Oil  and  Gas 
Operations,  March  1985.) 

2.  Selection  of  Pollutant  Parameters 

EPA  has  selected  free  oil  as  the 
pollutant  parameter  for  control  of  deck 
drainage.  The  specific  conventional, 
toxic  and  nonconventional  pollutants 
found  to  be  present  in  deck  drainage  are 
those  primarily  associated  with  oil,  with 
the  conventional  pollutant  oil  and 
grea.se  being  the  primary  constituent.  In 
addition,  other  chemicals  used  in  the 
drilling  and  production  activities  and 
stored  on  the  structures  have  the 
potential  to  be  found  in  deck  drainage. 
EPA  believes  that  an  oil  and  grease 
limitation  together  with  incorpo.-ation  of 
site  specific  Best  Management  Practices, 
as  required  under  the  stormwater 
program  and  as  discussed  below,  will 
control  the  pollutants  in  this 
wastestream. 

The  specific  conventional,  toxic,  and 
nonconventional  pollutants  controlled 
by  the  prohibition  on  the  discharges  of 
free  oil  are  the  conventional  pollutant 
oil  and  grease  and  the  constituents  of  oil 
that  are  toxic  and  nonconventional 
pollutants  (see  previous  discussion  in 
Section  VLB.  describing  the  chemical 
constituents  of  oil).  EPA  has  determined 
that  it  is  not  technically  feasible  to 
control  the.se  toxic  pollutants 
specifically,  and  that  the  limitation  on 
free  oil  in  deck  drainage  reflects  control 
of  these  toxic  pollutants  at  the  B.\T  and 
BADCT  (NSPS)  levels. 

3.  Control  and  Treatment  Technologies 

a.  Current  Practice. 
BPT  limitations  for  deck  drainage 
prohibit  the  discharge  of  free  oil  All 


equipment  and  deck  space  exposed  to 
stormwater  or  washwater  are 
surrounded  with  berms  or  collars.  These 
berms  capture  the  deck  drainage  where 
it  flows  through  a  drainage  system 
leading  fo  a  sump  tank.  Initial  oil/water 
separation  takes  place  in  the  sump  tank 
which  is  generally  located  beneath  the 
deck  floor  or  underground  at  land-based 
operations.  Effluent  from  the  sump  tank 
may  be  directed  to  a  skim  pile,  where 
additional  oil/wafer  separation  occurs. 
(The  skim  pile  is  essentially  a  vertical 
bottomless  pipe  with  internal  baffles  to 
collect  the  separated  oil.) 

The  deck  drainage  treatment  system  is 
a  gravity  flow  process,  and  the  treatment 
tanks  generally  do  not  require  a  power 
source  for  operation.  Thus,  deck 
drainage  generated  at  operations  located 
in  powerless,  remote  situations,  (such  as 
satellite  wellheads)  can  be  effectively 
treated. 

The  difficulties  in  obtaining  a 
representative  sample  of  deck  drainage 
effluent  (due  to  their  submerged  or 
underground  location)  preclude  the  use 
of  the  static  sheen  test  for  this 
wastestream.  Thus,  free  oil  is  measured 
by  the  visual  sheen  test.  Deck  drainage 
treatment  is  discussed  in  more  detail  in 
the  Coastal  Technical  Development 
Document. 

b.  Additional  Technologies 
Considered. 

EPA  knows  of  no  additional 
technologies  for  the  treatment  of  deck 
drainage.  However,  EPA,  as  described  in 
the  proceeding  section,  has  determined 
that  deck  drainage  could  in  some 
circum.stances  be  commingled  with 
either  produced  water  or  drill  fluids  and 
thus,  c:ou!d  become  subject  to  the 
limitations  imposed  on  these  major 
wastestreams.  EP.^  has  also  considered 
requiring  best  management  practices 
(BMPs)  on  either  a  site-specific  h.Tsis  or 
as  part  of  the  Coastal  Guideline-,  (.See 
discussion  under  part  6.b.  in  thiS 
Section). 

4.  Options  Considered 

EPA  has  developed  two  options  for 
the  control  of  deck  drainage.  These  are 

(1)  establish  limitations  equal  to  BPT;  or 

(2)  establish  limitations  for  the  Tirst 
flush"  of  deck  drainage  equal  to  those 
for  the  major  wastestreams  it  can  be 
commingled  with,  and  limitations  equal 
to  BPT  after  the  first  flush. 

In  addition  to  BPT  technology 
de.scribed  above,  EPA  examined 
additional  treatment  control  options 
based  on  current  industrial  practices. 
The  1993  Coastal  Oil  and  Gas 
Questionnaire  as  well  as  the  industry 
site  visits  reveal  that  dec  k  drainage  is 
often  commingled  with  produced  waters 
prior  to  discharge  or  injection.  Because 
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of  this  practice,  EPA  investigated  an 
option  requiring  capture  of  the    first 
flush",  or  most  (  oiitaminated  portion  of. 
deck  drainage.  Depending  on  whether 
the  de<  k  drainage  is  generated  from 
drilling  o.-  production  (actual 
hydro<.arbon  extraction)  operations,  this 
first  flush  would  be  subject  to  the  same 
limitations  as  would  be  imposed  on 
either  produced  water  or  drilling  fluids 
and  cuttings  based  on  the  assumption 
thai  these  two  wastestreams  could  be 
commingled.  Thus,  for  deck  drainage 
during  production.  EPA  considered  as 
an  option  zero  discharge  for  the  first 
Hush  ever\vvhere  except  in  Cook  Inlet, 
where  oil  and  grease  limitations  would 
apply.  Zero  discharge  would  be  required 
for  the  first  flush  captured  at  drilling 
operations  everywhere.  After  capturing 
the  first  flush.  BPT  limitations  would 
apply  to  any  remaining  de(.k  drainage  at 
either  production  or  drilling  operations. 
Capture  of  all  of  deck  drainage  to  meet 
zero  discharge  requirements  would  be 
impractical  due  to  relatively  heavy 
precipitation  that  occurs  in  the  Gulf 
areas. 

EPA  considered  employing  a  500 
barrel  tank  to  capture  the  first  flush.  A 
tank  of  this  size  would  be  installed  at 
production  facilities,  and  would  provide 
enough  storage  capacity  to  capture  most, 
if  not  all,  of  the  rainfall  generated 
during  a  3.5  inch  rainfall  event  at  an 
average  size  facility.  Tanks  smaller  than 
500  bbls  would  not  be  large  enough  to 
effectively  capture  the  first  flush  of 
contaminated  drainage.  Tanks  larger 
than  this  would  be  too  costly  to  install. 
A  3.5  inch,  24  hour  rainfall  event  would 
generally  only  be  exceeded  once  per 
year  in  southern  Louisiana  (the  coastal 
area  receiving  the  most  rainfall),  and  at 
most,  two  to  three  times.  After 
collection,  the  500  barrels  (or  less 
depending  on  the  size  storm  event)  of 
deck  drainage  would  be  directed 
through  the  produced  water  treatment 
and  would  be  subject  to  the  same 
limitations  as  required  for  produced 
water. 

For  drilling  operations,  the  first  500 
barrels  would  be  subject  to  zero 
discharge.  The  basis  for  this 
requirement  would  be  that  the  deck 
drainage  would  be  directed  to  on-site 
drilling  waste  collection  vessels  or 
levees  where  they  would  be  sent  off-site 
for  (.ommercial  disposal. 

After  collection  and  treatment  of  the 
first  .500  bbls  of  deck  drainage,  any 
remaining  dis(  barge  would  be  subject  to 
the  BPT  limitations  on  free  oil  as 
measured  by  the  visual  sheen  test. 

The  first  flush  option  for  deck 
drainage  is  estimated  to  eliminate 
discharge  of  more  than  9  million  bpy  of 
deck  drainage  (about  78  percent  of  the 


total  currently  discharged)  resulting  in 
the  removal  H2,000  pounds  per  vear  of 
oil  and  grease. 

5.  BCT  Option  Selection 

EPA  conducted  the  BCT  cost  test 
(described  previously  in  Section  VI)  for 
the  two  de(  k  drainage  options.  The  first 
fiush  option  did  not  pass  the  POTW  cos 
test.  The  result  of  this  test  analysis 
ranged  from  S2.13  to  S3. 45  per  pound, 
and  to  pass  the  test,  this  value  must  be 
less  than  SO. 534  per  pound. 

Thus.  EPA  has  selected  BPT.  or  a 
limitation  prohibiting  the  discharge  of 
free  oil  as  the  BCT  limit,  for  deck 
drainage.  This  is  a  no-cost  option 
bef.ause  it  reflects  current  practice.  It  is 
cost  reasonable  under  the  BCT  cost  test 
because  the  POTW  test  result  and  the 
industry  cost-effectiveness  test  results 
are  both  zero  (and  therefore  pass  their 
respective  tests). 

6.  Rationale  for  Selection  BAT.  NSPS, 
PSES  and  PSNS 

a.  Cost. 

No  costs  are  incurred  by  compliance 
with  the  option  to  require  BPT  limits  for 
deck  drainage.  Costs  to  comply  with  the 
first  flush  option  for  operations  in  the 
Gulf  of  Mexico  would  be  approximately 
$13. 5  million  per  year.  This  includes 
the  costs  for  both  production  and 
drilling  operations  to  comply  with  a 
zero  discharge  requirement  for  the  first 
Hush  followed  by  BPT  for  any 
remaining  discharge  after  that.  Costs  to 
comply  with  this  option  for  the  Cook 
Inlet  would  be  approximately  SRIO.OOO 
per  year.  This  includes  the  costs  of 
treating  the  first  flush  of  deck  drainage 
with  produced  water  to  meet  oil  and 
grease  limitations  of  29  mg/1  30-day 
average,  and  42  mg/1  daily  maximum, 
followed  by  BPT  for  any  remaining 
discharge  after  that.  Total  (  usts  for  this 
option  would  be  approximately  $14.2 
million  per  vear. 

b.  Rationale  for  Selection  of  BAT  and 
NSPS. 

EPA  has  selected  BPF  as  its  preferred 
option  for  BAT  and  NSPS  for  deck 
drainage.  Since  free  oil  discharges  are 
already  prohibited  under  BPT.  there  are 
no  incremental  compliance  costs, 
pollutant  removals,  or  non-water  quality 
environmental  impacts  associated  with 
this  control  option.  Since  this  preferred 
option  limits  free  oil  equal  to  existing 
BPT  standards,  it  is  technologically 
available  and  economically  achievable. 

EPA  has  rejected  the  first  flush  option 
for  control  of  det  k  drainage  for  several 
reasons  primarily  relating  to  whether 
this  option  is  technically  available  to 
operators  throughout  the  coastal 
subcategory.  Deck  drainage  is  currently 
c:aptured  by  drains  and  flows  via  gravity 


to  separation  tanks  below  the  de(  k  floor 
However,  the  problems  associated  with 
capture  and  treatment  beyond  gravity 
feed,  power  independent  systems,  are 
compounded  by  the  possibilities  of 
back-to-back  storms  which,  may  cause 
first  fiush  overfiows  from  an  already  full 
500  bbl  tank.  In  addition,  tanks  the  size 
'     of  500  barrels  are  too  large  to  be  plai  ed 
under  deck  fioors.  Installation  ot  a  500 
bbl  tank  would  require  construction  ot 
additional  platform  space,  and  the 
installation  of  large  pumps  ca[)able  of 
pumping  sudden  and  sometimes  large 
fiows  from  a  drainage  collection  system 
up  into  the  tank.  The  additional  de<.k 
space  would  add  signifi(.aiitly. 
especially  for  water-based  facilities,  to 
the  cost  of  this  option.  Further,  many 
coastal  facilities  are  unmanned  and 
have  no  power  source  available  to  them. 
Deck  drainage  can  be  channelled  and 
treated  without  power  under  the  BPT 
limitations. 

Capturing  deck  drainage  at  drilling 
operations  poses  additional  technical 
difficulties.  Drilling  operations  on  land 
may  involve  an  area  of  approximately 
350  square  feet.  A  ring  levee  is  typically 
excavated  around  the  entire  perimeter  of 
a  drilling  operation  to  contain 
contaminated  runoff.  This  ring  levee 
may  have  a  volume  of  fi.OOO  bbls. 
sufficient  to  contain  500  bbls  ol  the  first 
fiush.  However,  collection  of  these  50(1 
bbls  when  fi.OOO  bbls  may  be  present  in 
the  ring  levee  would  not  effectivelv 
capture  the  first  fiush.  Costs  to  insiall  a 
separate  colle<  lion  system  including 
pumps  and  tanks,  would  add 
significantly  to  the  cost  of  this  option. 

While  costs  are  significant,  the 
technological  diffi(  ulties  involved  with 
adequately  capturing  deck  drainage  at 
coastal  facilities  is  the  principal  reason 
why  this  option  was  not  .selected.  EP.A 
has  selected  the  option  requiring  no 
discharge  of  free  oil  for  B.\ T  and  NSPS 
control  of  deck  drainage.  EPA  has 
detennined  that  these  limitations  and 
.standards  properly  refiect  B.^Tand 
NSPS  levels  of  control.  EPA  did  not 
identify  anv  other  available  technology 
for  this  waste  stream.  EP.-\  solicits 
comments  on  the  existence  and 
practicality  of  treatment  systems  other 
than  BPT. 

EP.X's  proposed  option  does  not 
in(  hide  best  management  practites 
(B.MFs)  for  this  wastestream  as  part  ol 
these  guidelines.  EPA  i:urrently  believes 
that  current  industry  practices,  in 
I  nniuiH  tion  with  the  requirements  as 
proposed  in  the  proposed  general 
stormwater  rule  (58  FR  61262-61288. 
November  19.  1993).  would  be  suftu  ieiit 
to  minimize  the  introduction  of 
contaminants  to  this  wastestream  to  the 
extent  possible.  These  stormwater 


requirements,  if  promnlgated  as 
prtjposed.  would  require  an  oil  and  gas 
()I)erator  to  develop  and  iniploment  a 
site-specific  storni  water  pollution 
prevention  plan  consisting  of  a  set  of 
H.VlP's  depending  on  specific  sources  of 
pollutants  at  ea(  b  site.  As  noted  in  the 
sior'iiwater  proposal,  the  two  t\pes  of 
H.MP's  most  eflective  in  rt?diicing  .storm 
water  contamination  are  to  minimize 
exposure  (e.g..  covering,  curbing,  or 
diking)  and  treatment  type  f^MP's  which 
are  used  to  reduce  or  rcinove  pollutants 
in  storm  water  discharg'-s  (eg.  oil/water 
separators,  sediment  basins,  or 
detention  ponds). 

EPA  solicits  comment  as  to  wlit'lher 
BMPs  should  be  required  for  deck 
drainage  as  part  ol  tlu.-  Coasinl 
Giiideiines.  Such  B.Ml's  may  ini.Iude  (l) 
segregation  of  detk  drainagv-  from  oil 
le.iks  from  pump  bearings  and  seals  bv 
using  drip  pans  and  other  collection 
devices.  (2)  segregation  of  contaminated 
orocess  area  deck  drainage  and  runoff 
fiom  relatively  uncontaminated  runoff 
t,-om  areas  siirfi  as  living  quarters,  and 
v\alkways.  (3)  installation  of  roofs  and 
sheds  to  divert  uncontaminated  rainfall 
from  areas  with  a  hi^;h  potential  for 
ge?;erating  contaminated  mnoff,  (4) 
•  areful  handling  of  drilling  fluid 
materials  and  treatment  cbe:ni(.a!s  to 
prevent  spills.  (5)  use  of  local 
containment  devises  such  as  liners, 
dikes  and  drip  pans  where  (hemicals 
are  being  unpackayed  and  where  wastes 
are  }>eing  .stored  and  transferrt'd 

7  PShS  and  PSNS 

F'PA  IS  proposi/ig  to  iimit  PSE.S  mui 
I'SNS  for  deck  drjiinage  as  zero 
dischar};e.  EPA  bfiieves  that  zero 
disi.harge  for  PSES  and  PSNS  is 
preferable  to  establishing  a  limit  equal 
to  HPT  fiecau.se  generally  slugs  of  deck 
dr. linage  would  interfere  with  biolngical 
treatment  proces.-ies  at  POrW's.  This  is 
disnissed  further  in  the  Coastal 
Technical  Development  Document.  In 
addition.  EPA  did  not  have  sufficient 
data  to  conduct  a  pass  through  analysis 
of  the  pollutants  found  in  deck  drainage 
for  the  reasons  d:st;ussed  further  in  the 
lioastal  Tech'iii:al  Development 
D(x;ument.  EPA  solicits  ronime.Tts  and 
data  on  this  issue.  .Moreover.  te(.hnical 
difficulties  assoiiated  with  capture  of 
dei  k  drainage  itiat  make  it  (i^fKUilt  to 
require  limitations  oilier  than  the  BPT. 
no  free  oil  limit  makes  it  unlikely  that 
this  v%a.stestream  would  be  si-nt  to 
POTVV's.  EPA  solicits  comment  on 
\sheth(-r  it  would  be  possitile  for 
(.olU.'ction  of  deck  drainage  and 
transmission  to  a  POTW  to  (x:cur. 


E  Ircutment.  Wnrkover.  and 
Completion  Fluids 

1.  Waste  Characterization 

Well  treatment,  workover,  and 
completion  fluids  are  primarily 
generated  during  production.  Well 
truatment  and  workover  fluids  are 
inserted  downhole  in  a  producing  well 
to  increase  a  well's  productivity  or  to 
allow  safe  maintenance  of  the  well. 
C'omplelion  fluids  are  also  inserted 
dou;iho!e  after  a  well  has  been  drilUni. 
and  starve  to  clean  the  wellbore.  and 
maintain  pressure  prior  to  production. 
In  mo.st  operations,  these  fluids 
resurface  once  production  is  initiated 
and  (.an  eitfier  he  revised,  or  must  be 
disposed  of. 

,\c(.ording  to  results  obtained  in  the 
1993  Coastal  Oil  end  Gas  Questionnaire, 
EPA  e-itimates  that  approximately 
275, OUO  bbls  (205,000  and  70,000  bpy  of 
treatment/workover  and  completion 
fiuids  respectively)  or  these  fiuids  are 
discharged  annually  from  coastal  ((il 
a.'id  gas  operations  in  Texas  and 
Louisiana.  This  amounts  to  an  average 
i)f  ')H7  bbls  of  treatment  and  workover 
nuuis  discharged  per  year.  pc»r  well, 
h-om  approxim.Ttely  350  wells.  For 
fomjiletion  fluids,  this  omounts  to  an 
avcroge  of  209  bbls  discharged  per  year 
per  well  from  334  wells.  The  1993 
Questionnaire  also  provides  infonnation 
showing  that  treatment,  workover  and 
(.oiiiplfition  fiuids  discharged  are 
commingled  with  the  produced  water  in 
Texas  and  Louisiana  prior  to  injection 
or  discharge.  Florida,  Alabama  and 
North  Slope  coastal  oil  and  gas 
operators  do  not  discharge  these  iTuids. 

Based  on  the  1993  Coastal  Oil  and  Gas 
Questionnaire  and  EPA  s  Region  X 
Di.schorge  Monitoring  Reports 
(desi  ribed  in  Section  V)  all  Cock  Inlet 
operators  <  ommingle  tliese  fluids  witli 
produced  u.iier  for  treatment  prior  to 
discharge. 

The  composition  of  the  disch  irges  is 
highly  dependent  on  the  fiuid's 
purpose,  but  they  generally  consist  of 
acids  (in  the  case  of  tn^atmcnt)  or 
weighted  brines  (for  workover  of 
completion).  The  principal  pollutant  in 
th.ese  fiuids  is  oil  and  grease  ranging  in 
concentration  from  15-722mg/l.  Total 
suspended  solids,  another  major 
constituent  in  these  fluids,  is  present  in 
concentrations  ranging  from  65  to  1600 
mg/1.  Prominent  priority  metals  that 
exist  in  the.se  wastes  include  (.hromium, 
copper,  lead,  and  zinc.  Priority  organi(.s 
are  also  present  including  acetone, 
btiiizei'.e.  ethyllM'nzene.  xylene,  toluene, 
and  naphthalene. 

EPA  estimates  that,  approximately 
22.0OO  pounds  of  oil  and  grease.  50.000 
pounds  of  T.SS.  292  pountis  of  toxic 


metals,  and  417  lbs  of  toxic  organics  are 
being  discharged  annually  in  the  Gulf  of 
Mexico.  In  addition,  approximately  3.4 
million  pounds  of  noncon\entlonals  are 
being  discharged  including  boron, 
calcium,  cobalt,  iron,  manganese, 
molybdenum,  tin,  vanadium,  and 
y'triunv 

2  Selection  of  Pollutant  Parameters 

Where  zero  discharge  would  be 
required,  EPA  would  be  regulating  all 
(onventional,  toxic,  and  non- 
coinentional  pollutants  found  in  ucll 
treatment,  com.pletion  and  workover 
fiuids. 

In  Cook  Iidet,  where  disf;harge  would 
be  allowed  under  Option  2.  the 
parameter  "oil  and  grease"  would  b«> 
regulated  as  an  indii:ator  for  toxic 
pollutants.  EPA  has  data  indic:ating  that 
the  control  of  oil  and  grease  will  control 
(.ertain  toxic  pollutants  (int  hiding 
phenol,  naphthalene.  ethvlt>enzene. 
toluene  and  zinc)  as  discussed  in  the 
Offshore  Technical  Development 
Document.  As  presented  in  Section  VI 
of  the  Offshore  Technical  Development 
Dl.^(.u^Tent  when  discussing  the 
prohibitions  on  the  discharge  ol  fn-e  oil. 
removal  of  oil  from  the  discharge 
effectively  removes  certain  toxic 
pollutants.  Free  oil  is  considered  to  be 
"indiliator"'  for  the  control  of  specific 
toxic  pollutants  present  in  complex 
hydrot;ad)on  mixtures.  These  pollutant.s 
include  benzene,  toluene.  etbyiben*ene, 
naphthalene,  phonanthrene.  and 
(ihenol. 

Under  EPA's  proposed  BCT  limits, 
applii  able  to  conventionoi  pollu'Lants. 
EPA  would  prohibit  the  discbarge  of 
free  oil."'  as  determined  by  the  static 
sheen  test.  EPA  would  prohibit 
dischanye  of  "free  cii"  as  a  sur-'^ogate  for 
control  over  the  conventional  pollutant 
"oil  and  grea.se"  in  recognition  -rif  the 
complex  nature  of  the  oils  ]ire-t'.  '  in 
drilling  fiuids.  including  crude  ud  from 
the  formation  being  drilled. 

As  w  ill  also  be  discusr^ed  below.  EPA 
!:as  determined  that  it  is  no!  feasible  tf) 
rt'gulate  separately  each  of  the 
constituents  in  these  Ru'ds  bt:i:ause 
tlicse  fluitis  in  most  instonces  become 
part  of  the  produced  water  wastestream 
and  take  on  the  same  charactprisrics  as 
product^d  water.  Due  to  the  variation  of 
types  of  fiuids  used,  the  volumes  ami 
their  correspondingly  variable 
(onstituent  concentrations,  EP.\ 
believes  it  is  impractical  to  measure  and 
control  each  individual  parameter 

While  the  oil  and  grease  and.  in 
certain  instances,  the  no  free  oil 
limitations  limit  the  discharges  of  toxic 
and  conventional  pollutants  found  in 
well  treatment,  completion  and 
workover  fiuids,  certain  other  pollutants 


9458 


Federal  Register  /  Vol.  60.  No.  33  /  Friday.  February  17.  1995  /  Proposed  Rules 


are  not  controlled.  EPA  proposes  to 
exerci.se  its  discretion  not  to  regulate 
these  pollutants  because  EPA  has  not 
detected  them  in  more  than  a  very  few 
of  the  samples  witliin  the  subcategory 
and  the  pollutants  when  found  are 
present  in  trace  amounts  not  likely  to 
cause  toxic  effects.  This  is  consistent 
with  EPA's  findings  in  the  Offshore 
Guidelines  (See  EPA's  data  base  for 
these  fluids  in  the  Coa.stal  Technical 
Development  Document). 

3.  Control  and  Treatment  Technologies 

Current  practice  in  the  control  of 
di.scharges  from  these  fluids  is  to  meet 
the  BPT  limitations  of  no  free  oil  (using 
the  visual  sheen  test).  EPA's  final 
general  permit  applicable  to  the 
di.scharges  from  coastal  oil  and  gas 
drilling  operations  in  Texas  and 
Louisiana  further  prohibits  discharges  of 
treatment,  workoverand  completion 
fluids  to  freshwater  areas.  Methods  for 
treatment  and  discharge,  reuse  or 
disposal  include: 

•  Treatment  and  disposal  along  with 
the  produced  water 

•  Neutralization  for  pH  control  and 
discharge  to  surface  waters 

•  Reuse 

"  Onshore  dispo.sal  and/or  treatment 
and  discharge  in  coastal  or  offshore 
areas. 

4.  Options  Considered 

EPA  has  considered  two  options  for 
the  treatment  of  treatment,  workover, 
and  completion  fluids.  These  are  (1) 
Prohibit  the  discharges  of  free  oil  (equal 
to  the  BPT  limits)  and  prohibit  the 
discharges  of  these  fluids  to  freshwaters 
of  Texas  and  Louisiana.  (2)  Limit  the 
di.scharges  equal  to  EPA's  preferred 
options  for  produced  waters.  For 
produced  water  BAT  limits.  EPA  is 
proposing  zero  discharge  everywhere 
except  {'^ok  Inlet,  where  the  proposed 
produi  '■■I  water  control  option  is  to 
meet  limitations  on  oil  and  grease  of  42 
mg/l  daily  maximum  and  20  mg/I  30- 
dnv  average.  For  NSPS.  PSES.  and 
PSNS,  EPA  is  proposing  zero  dis(:har>ie 
everywhere  for  produced  water. 

There  are  no  additional  costs  lo 
complv  with  Option  1  because  it  rnflects 
the  current  requirements  impo.sed  on 
the  industry. 

Option  2  would  require  for  BAT,  that 
zero  discharge  be  met  for  treatment, 
completion,  and  workover  fluids  for  all 
areas  except  the  Cook  Inlet,  where 
operators  are  currently  commingling 
these  wastes  with  produced  water,  and 
would  be  required  to  meet  oil  and 
grease  limitations  of  29  mg/l  30-day 
average  and  42  mg/l  daily  maximum. 
This  would  annually  remove  72.000 
pounds  of  conventional.  709  pounds  of 
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priority  toxic  pollutants  and  an 
additional  3.4  million  pounds  of 
nonconventional  pollutants.  For  NSPS. 
EPA  would  require  zero  discharge 
everywhere,  including  Cook  Inlet.  This 
would  remove  annually  9,400  pounds  of 
conventionals.  92  pounds  of  priority 
toxic  pollutants  and  an  additional 
440,000  pounds  of  nonconventional 
pollutants.  EPA  is  not  applying  a 
separate  cost  in  Cook  Inlet  io  comply 
with  this  option  because  these  costs  are 
already  included  in  the  costs  of 
complying  with  the  produced  water 
option  for  Cook  Inlet  (oil  and  grease 
limits  of  29  mg/l  30-day  average/42  mg/ 
I  daily  maximum). 

However,  for  the  Gulf,  costs  attributed 
to  this  option  would  be  operating  and 
maintenance  costs  associated  with 
commingling  with  produced  water  and 
on-site  injection,  or  hauling  off-site  to  a 
commercial  disposal  facility  if 
commingling  is  not  possible.  In  costing 
this  option  for  the  Gulf,  EPA  estimated 
that  77  perf;ent  of  treatment,  workover 
and  completion  fluids  currently  being 
discharged  would  be  commingled  with 
produced  water.  This  estimate  comes 
from  information  indicating  that  77 
percent  of  produced  water  discharges 
are  flows  greater  than  1 10  bpd  (See 
Section  VI)  and  would  be  disposed  of  by 
onsite  injection  because  flows  greater 
than  110  bpd  will  be  large  enough  to 
accommodate  the  introduction  of 
treatment,  workover  and  completion 
fluids  without  fouling  the  produced 
water  treatment  system.  The  other  23 
percent  are  less  than  110  bpd  and 
therefore  it  would  be  more  cost  effective 
to  send  the  produced  waters  off-site  for 
disposal  rather  than  install  an  injection 
well.  (See  the  Coastal  Technical 
Devt'lonment  Document.  Section  XII). 

Based  on  these  estimates.  EPA 
calculated  the  costs  of  compliance  with 
Option  2.  These  costs  included 
operating  and  maintenance  costs  on  a 
dollar  per  bbl  basis  for  on-site 
commingling  and  injection  with 
produced  water,  and  costs  of 
transportation  and  disposal  for 
commercial  disposal.  The  BAT  limits 
would  cost  approximately  SfilO.OOO 
annually  in  the  Gulf. 

Costs  for  NSPS  requiring  zero 
discharge  for  treatment,  workover  and 
completion  fluids  were  calculated  based 
on  EPA's  estimate  that  187  new  wells 
will  be  drilled  per  year  in  the  Gulf  Coast 
(this  estimate  was  obtained  from  the 
1993  Coastal  Oil  and  Gas  Questionnaire 
results).  Of  these  187,  EPA  estimated 
that  76  percent  (142  facilities)  would  be 
located  in  Louisiana  freshwaters  and 
would  not  discharge  due  to  state  water 
quality  standards  (this  estimate  is  also 
ba.sed  on  the  Questionnaire  results).  The 


remaining  45  facilities  would  each 
generate  approximately  800  bbls  of 
treatment,  workover  and  completion 
fluids  per  year.  Costs  to  meet  zero 
discharge,  based  on  commingling  these 
fluids  with  produced  water  or  directing 
them  separately  to  conmiercial  dispo.sal 
facilities,  are  estimated  to  be 
approximately  $.520,000  per  year  over 
the  next  15  years.  The.se  costs  are  only 
for  the  Gulf  coast  operations.  No  new 
sources  are  expected  to  be  installed  in 
Cook  Inlet. 

5.  Rationale  for  Selection  of  Proposed 
Regulations 

a.  BCT,  BAT,  and  NSPS. 
EPA  is  proposing  to  establish  BCT 
limitations  equal  to  BPf,  prohibiting  the 
di.s<;harge  of  free  oil  in  well  treatment, 
workover,  and  completion  fluids. 
Compliance  with  this  limitation  would 
be  determined  by  the  static  sheen  test. 
Since  BPT  reflects  current  practice,  this 
proposed  BCT  limitation  is  cost 
reasonable  under  the  BCT  cost  test. 
Based  on  the  available  data  regarding 
the  levels  of  conventional  pollutants 
present  in  these  wastes.  EPA  did  not 
identify  any  other  options  which  would 
pass  the  BCT  cost  test  other  than 
establishing  BCT  equal  to  the  existing 
BPT  limits.  Additional  information 
regarding  the  results  of  the  BCT  cost  te.st 
for  these  wastes  is  presented  in  the 
Coastal  Technical  Development 
Document.  There  are  no  costs  or  non- 
water  quality  environmental  impacts 
associated  with  this  proposed  BCT 
limitation  and.  since  it  is  equal  to  BPT. 
it  is  te(  hnologically  available  and 
economically  achievable. 

EPA  is  co-proposing  both  options 
considered  for  well  treatment, 
workover,  and  completion  fluids  for 
BAT  and  N.SPS.  EPA  has  determined 
that  both  options  are  technologically 
and  et:onomically  achievable  and  have 
acceptable  non-water  quality  impacts. 

However,  due  to  the  high  cost 
effectiveness  results  for  Option  2 
(requiring  the  .same  limitations  as 
proposed  for  produced  water)  a 
preferred  option  has  not  been  selected. 
EPA  solicits  comment  on  the 
appropriateness  of  either  option.  Option 
1,  which  would  prohibit  the  discharge 
of  free  oil  and  prohibit  the  discharge  of 
treatment,  workover  and  completion  of 
fluids  to  freshwaters  of  Texas  and 
Louisiana,  reflects  current  regulatory 
requirements  and  thus  will  incur  no 
additional  compliance  costs,  economic 
or  non-water  quality  environmental 
impa(  is.  This  option  would  result  in  no 
incremental  removal  of  pollutants  from 
this  wastestream  beyond  the  existing 
BPT  requirements. 
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Option  2  would  require  for  BAT  zero 
discharge  of  treatment,  completion,  and 
workover  fluids  except  for  Cook  Inlet. 
where  EPA  would  establish  oil  and 
grease  limitations  of  29  mg/l  30-day 
average.  42  mg/l  daily  maximum.  For 
NSPS.  this  option  would  require  zero 
discharge  of  ali  treatment,  completion, 
and  workover  fluids  from  all  new 
■sources. 

Zero  discharge  is  being  achieved  by 
many  operators  (except  those  in  Texas, 
saline  waters  of  Louisiana,  and  Cook 
Inlet)  for  the  treatm.ent,  workover.  and 
completion  fluids  wastestream.  The 
technology  basis  for  zero  discharge  is 
commingling  this  wastestream  with 
produced  water  or  sending  it  separately 
to  off-site  commercial  disposal  facilities. 
For  Cook  Inlet,  this  option.  whif;h  also 
contains  allowable  discharge  limitations 
is  ba.sed  on  commingling  with  produced 
water,  because  commingling  of  these 
wastestreams  is  currently  occurring  in 
this  area.  The  specific  oil  and  grease 
limits  proposed  are  technologicallv 
available  for  the  same  reasons  they  are 
available  for  control  of  produced  water, 
as  discussed  above. 

The  zero  discharge  limitation  would 
eliminate  all  discharges  of  toxic, 
conventional,  and  nonconventional 
pollutants.  The  oil  and  grease  limits 
would  be  technologically  l)ased  on 
improved  gas  flotation  performance  (See 
Section  VLB.  of  this  preamble)  and 
serve  to  limit  the  discharge  of  toxic  and 
conventional  pollutants  to  surface 
waters. 

Zero  discharge  for  treatment, 
workover  and  completion  fluids  in  Cook 
Inlet  was  not  selecled  for  this  BAT 
option  because  these  fluids  are 
commingled  with  produced  water  as  an 
integral  part  of  their  operations,  and 
because  zero  discharge  for  produt:ed 
water  was  determined  to  be 
uneconomical  for  Cook  Inlet  operators. 

The  costs  to  meet  Option  2  for  BAT 
(5610,000)  are  relatively  minimal  since 
this  amount  is  negligible  in  comparison 
to  total  annual  production  revenue  from 
Gulf  coastal  operations. 

Costs  to  achieve  zero  dis<;harge 
everywhere  for  Option  2  NSPS  are 
expected  to  be  negligible.  Out  of  the  187 
new  wells  that  will  be  drilled  in  the 
Gulf  Coast.  76  percent  will  not 
discharge  these  fluids  in  freshwaters 
because  of  water  quality  standards 
requirements.  The  remaining  45 
facilities  will  each  generate 
approximately  800  bbls  of  treatment, 
workover  and  completion  fluids  per 
year  (estimates  of  volumes  from  the 
1993  Coastal  Oil  and  Gas 
Questionnaire).  While  some  of  these 
fluids  may  be  directed  for  treatment  and 
disposal  to  existing  production 


facilities.  EPA  is  conservatively 
estimating  costs  of  the  Option  2  NSPS 
assuming  all  of  these  fluids  would  be 
directed  to  new  production  facilities  for 
treatment  and  dispo.sal  (or  be  treated  on- 
site  at  the  new  source).  For  the  Gulf,  the 
NSPS  requirements  under  this  Option  2 
vvQiilci  be  the  same  as  those  for  BAT. 
thus  costs  would  either  be  equal  to  BAT. 
or  less  than  BAT  since  new  soun.es  can 
more  efficiently  design  their  facilities  to 
comply  with  zero  discharge.  Costs  for 
liew  sources  in  the  Gulf  generating 
trpatment.  workover  and  completion 
fluids  to  meet  zero  discharge  would  be 
approximately  $520,000  per  year  which 
is  negligible  m  relation  to  annual 
production  revenue  from  Gulf  coa.stal 
operators. 

For  Cook  Inlet,  costs  to  me\.'t  Option 
2  requirements  for  tre.atment,  workover 
and  completion  fluids  are  included  in 
the  cost  analysis  for  produced  water 
because  currtnt  practice  there  is 
commingling  of  these  wastestreams  (See 
Section  VLE.j.  While  EPA  does  not 
anticipate  any  new  soun;es  to  he 
constnicted  jn  Cook  Inlet,  and  therefore 
has  not  attributed  any  costs  to  NSPS.  the 
NSPS  would  not  cau.se  a  significant 
barrier  to  entry.  These  impacts  are  only 
a  small  incremental  increase  over  the 
imp.ncis  resulting  from  the  controls  on 
produced  water  and  drilling  fluids  and 
(.uttmgs.  Finally  the  non-water  quality 
environmental  impacts  of  this  Option  2 
aie  believed  to  be  acceptable,  because 
like  their  volumes,  they  are  relatively 
small  (See  Section  VIII  of  this  preamble) 
as  discus.sed  below. 

Option  2  would  result  in  the  removal 
•of  3.9  million  pounds  of  conventional, 
toxic  and  non-conventional  pollutants 
annually  (a  total  of  2140  in  toxic  pound 
equivalents).  However  the  amount  of 
toxic  priority  pollutants  removed  is 
approximately  0.02  percent  of  this  total 
The  annual  compliance  costs  of  Si .  1 
million  (for  BAT  and  NSPS  combined) 
to  remove  800  pounds  of  priority  toxic 
pollutants  indicates  that  this  option  is 
not  cost  effective.  (See  also  EPA's  cost 
effectivene<.s  analyses  entitled  Cost 
Effectiveness  Analysis  of  Effiuent 
Limitations  Guidelines  and  Standards 
for  the  Coastal  Oil  and  Gas  Industry 
found  in  the  nilemaking  record  for  this 
proposal). 

EPA  is  soliciting  comments  on 
whether  the  volumes  of  treatment, 
workover  and  completion  fluids 
removed  by  these  options  are 
deminimus,  and  on  the  applicability, 
achievability  and  practicality  of  both 
Options  1  and  2.  , 

b.  FSES  and  PSNS. 

Pretreatment  standards  for  treatment 
workover  and  completion  fluids  are 
being  proposed  equal  to  zero  discharge. 


This  is  because  their  chemical 
composition,  like  produced  water,  tends 
to  be  high  in  total  dissolved  solids 
which  may  interfere  with  POTVV 
operations.  EPA  did  not  have  sufficient 
data,  however,  to  conduct  a  pass- 
through  analysis  for  the  pollutants 
contained  in  this  wastestream.  Both 
interference  and  pass-through  are 
dist:ussed  further  in  the  Coastal 
Technical  Development  Document.  EPA 
solicits  comments  on  these  issues.  Zero 
dist:harge  for  NSPS  would  not  pose 
barrier  to  entry  for  the  same  reason  as 
discussed  under  NSPS  for  this 
wastestream. 

EPA  solicits  comments  on  both  the 
occurrence  of  treatment,  workover  and 
completion  fluid  discharges  into 
POTVV's  and  the  appropriateness  of 
pretreatment  standards  requiring  zero 
discharge  for  this  wa,stestn;am. 

F.  Domestic  Wastes 

Domestic  wastes  result  from 
laundries,  galleys,  showers,  etc. 
Detergents  are  often  part  of  this 
wastestream.  Waste  flows  may  \  arv 
from  zero  for  intemuttently  manned 
facilities  to  several  thousand  gallons  per 
day  for  large  facilities. 

The  conventional  pollutant  ofconc-eni 
in  domestic  waste  is  fioating  solids  The 
BPT  limitations  for  deck  drainage  are  no 
discharge  of  floating  solids.  To  c;omply 
with  this  limit,  domestic  waste  is 
ground  up  so  as  not  to  cause  floating 
solids  on  discharge.  EPA  is  proposing  to 
limit  floating  solids  as  well  for  BCT  and 
NSPS.  In  addition,  EPA  is  proposing  to 
prohibit  di.scharges  of  foam  for  BAT  and 
NSPS.  Foam  is  a  nonconventional 
pollutant  and  its  limitation  is  intended 
to  control  discharges  that  include 
detergents. 

EPA  is  also  proposing  to  limit 
di.scharges  of  garbage  as  included  in 
U.S.  Coa.st  Guard  regulations  at  33  CFR 
Part  151.  These  Coast  Guard  regulations 
implement  Annex  V  of  the  Convention 
to  Prevent  Pollution  from  Ships 
(MAWOL)  and  the  Act  to  Prevent 
Pollution  from  Ships,  33,  U.S.C.  1901  et 
seq.  (The  definition  of  "garbage  "  is 
included  in  33  CFR  151.05). 

The  pollutant  limitations  described 
iil)ove  for  domestic  wastes  are  all 
technologically  available  and 
economically  achievable  and  reflect  the 
BCT,  BAT  and  NSPS  levels  of  control. 
Under  the  Coast  Guard  regulations. 
discharges  of  garbage,  including 
plastics,  from  vessels  and  fixed  and 
floating  platforms  engaged  in  the 
exploration,  exploitation  and  associated 
offshore  processing  of  seabed  mineral 
resources  are  prohibited  with  one 
exception.  Victual  waste  (not  including 
plastics)  may  be  discharged  from  fixed 
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or  floating  platform.s  located  beyond  12 
nautical  miles  from  nearest  land,  if  such 
waste  is  passed  through  a  screen  with 
openings  no  greater  than  25  millimeters 
(approximately  one  inch)  in  diameter. 
Because  vessels  and  fixed  and  floating 
platforms  must  comply  with  these 
limits,  EPA  believes  that  all  coastal 
facilities  are  able  to  comply  with  this 
limit.  While  not  all  coastal  facilitic>s  are 
located  on  platforms,  compliance  with  a 
no  garbage  standard  should  be  as 
achievable,  if  not  more  so  for  shallow 
water  or  land  based  facilities  that  have 
access  to  garbage  collection  services. 
Further,  the  final  drilling  permit 
promulgated  by  Region  VI  for  coastal 
Texas  and  Louisiana  incorporates  these 
Coast  Guard  regulations. 

Since  these  BCT.  BAT  and  NSPS 
limitations  for  domestic  waste  are 
already  in  either  existing  NPDES 
permits  or  Coast  Guard  regulations, 
these  limitations  will  not  result  in  anv 
additional  compliance  cost,  and  thus 
these  limits  are  economically 
achievable  Also,  these  limits  and 
standards  will  have  no  additional  non- 
water  quality  environmental  impacts 
There  are  no  incremental  costs 
associated  with  the  BCT  limitations; 
therefore,  it  is  considered  to  pa.ss  the 
two  part  BCT  cost  reasonableness  test 

No  discharge  of  visible  foam  is 
required  by  Region  Xs  NPDES  permit 
for  Cook  Inlet  drilling.  No  disc  barge  of 
floating  solids  is  included  in  the  Region 
Xs  BPT  Cook  Inlet  general  permit,  the 
Region  X's  drilling  permit  and  Region 
IVs  general  permit  for  coastal  operators. 

Pretreatmeiit  standards  are  not  being 
developed  for  domestic  wa.stes  be<ause 
they  are  compatible  with  POTWs. 

G.  Sanitary  Wastes 

Sanitary  wastes  from  coastal  oil  .iiul 
gas  fa<:ilities  are  comprised  of  human 
body  wastes  from  toilets  and  urinals. 
The  volume  of  these  wastes  vary  widely 
with  time,  occupancy,  and  site 
characteristics.  A  larger  facility,  such  as 
an  offshore  platform,  typically 
dischar«"s  about  35  gallons  of  .sanitary 
waste  daily.  Sanitary  discharges  from 
coastal  facilities  would  be  expected  to 
be  less  than  this  value  since  the 
manning  levels  at  most  coa.stal  facilities 
is  less  than  that  at  offshore  locations. 

Existing  BPF  limitations  for  facilities 
continuously  manned  by  10  or  more 
people  requires  sanitary  effluent  to  have 
a  minimum  residual  chlorine  content  of 
1  mg/1.  with  the  chlorine  concentration 
to  remain  as  close  to  this  level  as 
po.ssible.  Facilities  intermittently 
manned  or  continuously  manned  by 
fewer  than  10  people  must  comply  with 
a  BPT  prohibition  on  the  discharge  of 
floating  solids.  EPAs  Regions  VI  and  IV 


NPDES  general  permits  for  coastal 
facilities  also  impose  limits  on  the 
di.s«  barge  of  TSS.  fecal  coliform  count. 
BOD  and  floating  solids.  EPA's  Region 
X  general  NPDES  permit  for  Cook  Inlet 
al.so  requires  limitations  for  these  same 
parameters  in  addition  to  requirements 
for  foam  and  free  oil. 

EPA  considered  zero  discharge  of 
sanitary  wastes  based  on  off-site 
disposal  to  municipal  treatment 
facilities  or  injection  with  other  oil  and 
gas  wastes.  Off-site  disposal  would 
require  pump  out  operations,  that  while 
available  to  certain  land  facilities,  are 
not  available  to  remote  or  water-based 
operations.  Be<;ause  sanitary  wastes  are 
not  exclusively  a.ssociated  with  oil  and 
gas  operations,  which  are  routinely 
inie<.ted  in  Class  II  wells,  zero  dischar^je 
based  on  Class  II  injection  was  not 
considered  for  sanitary  wastes.  EP.'X 
solicits  comments  on  the  selected 
option  for  sanitary  wastes  regarding  the 
pollutant  regulated,  the  limitation  itself, 
and  other  possible  disposal  options, 
including  marine  sanitation  devices  that 
are  designed  to  prevent  discharge  (Tvpe 
m.33CFR  l.'-)9.3(s)). 

EPA  is  proposing  to  limit  sanitary 
waste  discharges  for  BCT  and  N.SPS 
equal  to  BPT  limitations.  5>anitary  waste 
effluents  from  facilities  continuously 
manned  by  ten  (10)  or  more  persons 
must  contain  a  minimum  residual 
chlorine  content  of  1  mg/l.  with  the 
chlorine  level  maintained  as  close  to 
this  concentration  as  possible.  Coa.stal 
facilities  continuously  manned  by  nine 
or  fewer  persons  or  only  intermittently 
manned  by  any  number  of  persons  must  . 
comply  with  a  prohibition  on  the 
discharge  of  floating  solids. 

Since  there  are  no  increased  control 
requirements  beyond  those  already 
required  by  BPT  effluent  guidelines, 
there  are  no  incremental  compliance 
costs  or  non-water  quality 
environmental  impa(  ts  as.so(,iated  with 
BCT  and  NSPS  limitations  for  sanitary 
wastes.  Since  the.se  limitations  are  equal 
to  BPT,  they  are  available  a'i<i 
economically  achievable.  In  addition, 
the  BCT  limitation  is  also  considered  to 
he  cost  reasonable  under  the  BCT  co.st 
test.  Since  the  POTW  test  result  and  the 
indu.stry  cost-effectiveness  test  results 
are  both  zero  (and  therefore  pass  their 
respective  tests),  the  limitation  is  cost 
rea.sonable. 

EPA  is  not  e.stablishing  BAT  effluent 
limitations  for  the  sanitary  waste  stream 
because  no  toxic  or  nonconventional 
pollutants  of  concern  have  been 
identified  in  these  wa.stes. 

Pretreatment  standards  are  not  being 
developed  for  sanitary  wastes  because 
they  are  compatible  with  POTVVs. 


VII.  Economic  Analysis 

A.  Introduction 

EPA's  economic  impact  asse.ssment  is 
presented  in  the  Economic  Impact 
Analysis  of  Proposed  Effluent 
Limitations  and  Guidelines,  and 
Standards  for  the  Coastal  Oil  and  Gas 
Industry  (hereinafter.  "EIA").  This 
report  details  the  investment  and 
annualized  co.sts  of  complianc:e  with  the 
nde  for  the  industry  as  a  whole  and  the 
impacts  of  the  compliance  co.sts  on 
affected  wells,  platforms,  and  operators 
in  the  coastal  oil  and  gas  industry,  both 
existing  and  future.  The  report  also 
estimates  the  economic  effect  of 
compliance  costs  on  Federal  and  State 
revenues,  balance  of  trade 
considerations,  and  inflation. 

EPA  also  has  conducted  an  analysis  o 
the  cost-effectiveness  of  alternative 
treatment  options.  The  results  of  the 
cost -effectiveness  analysis  are  expressed 
in  terms  of  the  incremental  costs  per 
pound-equivalent  removed.  Pound- 
equivalents  account  for  the  differences 
in  toxicity  among  the  pollutants 
removed.  Total  pound-equivalents  are 
derived  by  taking  the  number  of  pounds 
of  a  pollutant  removed  and  multiplying 
this  number  by  a  toxic  weighting  factor. 
The  toxic  weighting  factor  is  derived 
using  ambient  water  quality  criteria  and 
toxicity  values.  The  toxic  vveighting 
factors  are  then  standardized  by  relating 
them  to  a  particular  pollutant,  in  this 
case  copper. 

Cost -effectiveness  is  calculated  as  the 
ratio  of  incremental  annualized  costs  of 
an  option  to  the  incremental  pound- 
equivalents  removed  by  that  option. 
This  analysis.  Cost-Effectiveness 
Analysis  of  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Coastal  Oil  and  Gas  Industry 
(hereinafter,  the  "CE  Report"),  is 
included  in  the  record  of  this 
rulemaking.  Since  the  discharges  are 
primarily  to  a  marine  or  brackish 
environment,  salt-water  toxic  weighting 
factors  (which  typically  are  lower  than 
freshwater  toxic  weighting  factors,  thus 
they  generate  lower  pound-equivalents 
overall)  were  used  wherever  they  were 
available. 

Cost-effe«tiveness  is  a  measure  of 
costs  and  relative  economic  efficiency  of 
the  technology  options  being  considered 
to  remove  toxic  pollutants.  EPA 
includes  direc-t  compliance  cost.s,  such 
as  capital  expenditures,  operations  and 
maintenance  costs  and  in  some  cases 
monitoring  costs  [i.e..  direct  compliance 
costs),  when  estimating  cost- 
efTectiveness.  EPA  has  not  included  in 
previous  effluent  guidelines  and 
standards  costs  associated  with  the 
economic  impact  of  the  technology 
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options  in  the  costs  used  in  the  cost- 
effectiveness  analysis.  Consistent  with 
this,  for  this  effluent  guidelines.  EPA 
has  included  capital  expenditures  and 
operation  and  maintenance,  but  not  the 
cost  of  the  lost  oil/gas  production  in  its 
analysis  of  the  incremental  cost- 
effectiveness  of  different  technology 
options.  EPA  does  consider  the  lost 
production  as  an  economic  impact  on 
this  industry-,  and  has  included  lost 
production  in  its  economic  impact 
analysis.  During  the  interagency  review 
a  question  was  raised  whether  EPA 
should  treat  the  lost  oil/gas  production 
as  a  compliance  cost  to  the  facility.  EP.^ 
solicits  comments  on;  (1)  Whether  the 
possibly  permanent  loss  in  oil'gas 
production  associated  with  premature 
closing  of  these  wells  may  be  different 
from  lower  produ(;tion  of  manufacturing 
goods  that  ocf:urs  in  any  production 
period  as  a  result  of  higher  production 
costs,  and  (2)  whether  or  not  the  lost 
production  of  oil/gas  should  be 
considered  when  determining  the  cost- 
effectiveness  on  the  technology  options 
for  this  industry. 

B  Economic  Methodology 

The  EIA  provides  the  results  of  a 
number  of  measures  of  economic  impact 
resulting  from  the  proposed  Coa.stal 
Guidelines.  These  measures  include 
production  losses  (measured  in  terms  of 
total  lifetime  production  lost,  losses  in 
net  present  value  (NPV)^  of  production, 
and  years  of  production  lost),  impacts 
on  federal  and  state  revenues;  impacts 
on  firms;  impacts  on  employment; 
impacts  on  inflation  and  balance  of 
trade;  impacts  on  small  businesses;  and 
impacts  on  new  sources  in  terms  of 
barriers  to  entr)'.  All  impacts  measured 
in  this  ELA  do  not  take  into  account  the 
requirements  of  the  EPA  Region  VI 
General  Permits  for  the  Coastal  Oil  and 
Gas  Industry  covering  disposal  of 
produced  water. 

These  impacts  are  also  based  on  the 
assumption  that  oil  prices  will  remain, 
in  real  terms,  approximately  $18  per 
barrel  over  the  timeframe  of  the 
analysis.  This  assumption  is 
substantiated,  at  least  for  this  decade,  by 
recent  industry  forecasts.  Note  that  if 
the  price  of  oil  changes  significantly, 
impacts  could  also  change. 

1.  Gulf  of  Mexico 

EPA  used  the  1993  Coastal  Oil  and 
Gas  Questionnaire  authorized  under 
section  308  of  the  CWA  to  obtain  the 
information  necessary  to  model  impacts 


'Net  present  value  is  the  total  stream  of 
production  revenues  minus  costs  over  a  period  of 
years  discounted  b>ck  to  present  value,  under  the 
asisumption  that  a  future  dollar  is  wortti  less  than 
a  dollar  now. 


at  wells  determined  to  be  currently 
discharging  and  which  were  determined 
to  be  continuing  to  discharge  at  least 
through  the  third  quarter  of  199B. 
Incremental  compliance  costs  specific  to 
these  wells  or  the  produced  water 
separation  and  treatment  facilities 
associated  with  these  wells  (prorated  on 
a  cost  per  barrel  basis  to  make  them 
well-specific)  were  used  to  derive  the 
inrreinental  costs  to  the  affected  wells. 
By  Gulf  of  Mexico,  the  EIA  does  not 
generally  include  Gulf  coastal  facilities 
in  Alabama  and  Florida,  since  coastal 
operators  in  these  states  are  already 
requirt-d  to  meet  zero  discharge,  and 
thus,  these  facilities  would  not  incur 
additional  costs  from  this  rule. 

A  financial  model  showing  cash  flow 
over  a  maximum  30-year  time  frame  (or 
less  if  a  well's  fiow  becomes  negative 
before  30  years)  was  developed  and 
adapted  to  each  well  using  well-specific 
data  in  the  Questionnaire.  Costs 
included  in  the  models  include  those 
associated  with  current  production  costs 
and  revenues,  which  were  extrapolated 
over  the  lifetime  of  the  project  to 
establish  baseline  lifetime  production. 
Other  baseline  summary  statistics 
included  years  of  economic  lifetime, 
corporate  cost  per  barrel  of  oil 
equivalent  (BOE),  and  net  present  value 
of  lifetime  production.  Then,  capital 
and  annual  operating  and  maintenance 
(O&M)  co.sts  associated  with  various 
regulatory  options  were  added  to  the 
baseline  costs.  The  model  recalculates 
the  economic  lifetime  of  the  wells, 
annualizes  the  regulatory  costs  over  the 
new  project  lifetime,  and  recalculates 
production  and  financial  summary 
statistics.  Well  impacts  were  evaluated 
by  determining  the  change  from  the 
baseline  values  caused  by  the  increased 
regulatory  costs.  Production  losses  are 
measured  as  reductions  in  hydrocarbon 
extraction  resulting  from  immediate 
closure  of  existing  wells  and  curtailed 
lifetimes.  These  were  based  on  the 
decrease  in  production  and  decrease  in 
net  present  values  for  the  wells  induced 
by  the  regulatory  costs.  That  is,  if  a  well 
became  unprofitable  with  the  additional 
costs,  it  was  assumed  to  shut  in.  either 
in  the  first  year  or  earlier  than  it  might 
have  under  baseline  assumptions. 

To  provide  more  accuracy  in 
estimating  the  total  annual  costs  to  the 
Gulf  of  Mexico  (GOM)  coastal  oil  and 
gas  industry,  these  costs  were  derived 
using  state  permit  data  on  discharging 
facilities  and  compliance  cost  estimates 
developed  on  a  per-faciiity  basis.  Thus 
costs  were  not  based  on  extrapolations 
from  survey  data.  These  costs  are  pre- 
tax (although  the  financial  models 
account  for  impacts  based  on  the 
appropriate  post-tax  costs).  EPA  re- 


emphasizes  that  this  analysis  assumes 
that  the  Region  VI  permit  for  produced 
water  is  not  part  of  the  baseline 
scenario. 

EPA  also  analyzed  secondary  impacts 
of  the  regulation.  These  include: 
revenue  losses  to  the  federal 
government  due  to  tax  shields  on 
expenditures  and  loss  of  taxable 
revenues,  revenue  losses  to  State 
governm.ents  through  lower  severance 
tax  payments  and  royalties,  changes  in 
the  balance  of  trade  and  inflation, 
employment  losses  (both  primarv  and 
secondar\)  based  on  production  losses 
and  firm  failures,  and  employment  gains 
(involved  with  manufacturing, 
installing,  and  operating  pollution 
control  equipment).  Impacts  on  new 
sources  also  are  investigated  and  a 
regulator}-  flexibility  analysis  is 
performed. 

2.  Cook  Inlet 

The  same  type  of  financial  model 
used  in  the  Gulf  of  Mexico  portion  of 
the  analysis  was  adapted  to  model  14 
platforms  (one  currently  shut  in  but 
with  potential  for  future  production)  in 
the  Cook  Inlet.  The  same  types  of 
impacts  from  a  variety  of  regulatory 
options  for  this  region  also  were 
estimated.  One  difference  between  the 
Cook  Inlet  model  and  the  Gulf  model  is 
that  the  Cook  Inlet  model  operates  at  the 
platform  level  instead  of  the  well  level. 
Impacts  are  evaluated  for  platforms, 
whose  production  rates  change  with  the 
addition  of  new  and  recompleted  wells. 

C.  Summary  of  Costs  and  Economic 
Impacts 

1.  Overview  of  Economic  Analysis 

The  economic  analysis  has  five  major 
components:  (1)  An  estimate  of  the 
number  of  existing  wells  (Gulf  of 
Mexico)  and  platforms  (Cook  Inlet)  and 
projected  wells/platforms  that  incur 
costs  under  this  rule;  (2)  an  estimate  of 
the  annual  aggregate  (pre-tax)  cost  of 
complying  with  the  regulation  using 
capital  and  O&M  costs  per  Cook  Inlet 
platform  or  Gulf  of  Mexico  treatment 
facility  as  estimated  in  the  Development 
Document;  (3)  use  of  an  economic 
model  to  evaluate  per-well/platform 
impacts  on  production  and  economic 
life;  (4)  an  evaluation  of  impacts  on 
firms,  future  oil  and  gas  production. 
Federal  and  State  revenues,  balance  of 
trade,  employment  and  other  secondary 
effects;  and  (5)  the  performance  of  a 
regulator}'  flexibility  analysis  as 
required  under  the  Regulatory 
Flexibility  Act  to  determine  whether 
impacts  on  small  firms  are 
disproportionate  to  those  on  large  firms. 
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The  base  year  for  the  economic 
analysis  is  1992,  so  all  costs  are  reported 
in  1992  dollars.  This  is  the  year  for 
which  data  were  j?athered  in  the  1993 
Coastal  Oil  and  Gas  Questionnaire  and 
was  the  most  recent  year  for  which  a 
complete  set  of  cost,  revenue,  and 
production  data  were  available  Any 
costs  not  originally  in  1992  dollars  were 
inflated  or  deflated  using  the 
Engineering  News  Record  Constniction 
Cost  Index,  unless  otherwise  noted  in 
the  EIA  (see  P:iA  for  details) 

The  industrv  profile  used  in  this 
analysis  is  presented  in  Section  IV  EPA 
estimates  that  there  are  4,675  existing 
wells  in  the  Gulf  of  Mexico  Coastal 
Region,  of  which  1 ,588  are  estimated  to 
still  be  discharging  produced  water  in 
1996.  according  to  estimates  based  on 
Questionnaire  308  .survey  results  By 
Gulf  of  Mexico,  EPA  has  not  included 
Alabama  or  Flonda  since  these  facilities 
are  currently  meeting  zero  discharge.  As 
noted  above,  this  costing  approach  is 
conservative  because  independent  of 
this  rvile.  an  additional  28  production 
facilities  (with  an  estimated  213  wells) 
in  coastal  Louisiana  will  be  required  by 
Louisiana  state  water  quality  standards 
to  achieve  zero  discharge  by  January 
1997  Six  new  production  facilities  are 
expected  to  be  built  each  vear  in  the 
Gulf  region  The  costs  for  these  new 
projects  are  assigned  as  NSPS 


compliance  costs.  In  Cook  Inlet,  no  new 
facilities  are  anticipated,  thus  no  NSPS 
costs  are  calculated  for  purposes  of 
estimating  the  total  costs  of  the  rule. 
EPA  has,  however,  analyzed  whether 
the  NSPS  requirements  for  Cook  Inlet 
would  create  a  barrier  to  entry  for  any 
new  sources  that  might  begin  to  operate 
in  Cxx)k  Inlet. 

EPA  examined  the  effect  of  BPT.  BCT, 
BAT.  and  NSPS  regulatory  options.  BPT 
options  have  no  costs  or  impacts  and  are 
discussed  no  further  here  BCT  options 
were  examined  using  BCT  cost  tests  (see 
Section  VI).  BAT  and  NSPS  economic 
impacts  are  discussed  in  this  section. 
The  following  wastestreams  are 
regulated  by  this  rule:  produced  water: 
drilling  wastes;  well  treatment, 
workover.  and  completion  fluids: 
produced  sand;  det;k  drainage;  sanitary 
wastes;  and  domestic  wastes.  For 
sanitary  and  domestic  wastes,  the  BAT 
and  NSPS  options  proposed  are  current 
permit  conditions,  thus  no  ctists  or 
impacts  are  incurred  as  a  result  of  BAT 
or  NSPS  requirements  for  these 
wastestreams.  For  deck  drainage,  the 
limits  are  based  on  BPT.  thus  costs  and 
impacts  of  BAT  or  NSPS  requirements 
are  zero.  For  produced  sand,  current 
practice  is  zero  discharge,  and  zero 
discharge  is  the  only  option  considered 
for  BPT.  BAT  or  NSPS  Thus,  no  costs 
or  impacts  are  expected  to  result  from 


BAT  or  NSPS  requirements  for 
produced  sand.  Therefore,  the 
remainder  of  this  section  discusses  the 
costs  and  impacts  of  BAT  and  NSPS 
options  only  for  produced  water; 
drilling  waste;  and  treatment,  workover. 
and  completion  fluids. 

In  all.  there  are  10  BAT  regulatory 
options:  5  for  produced  water.  3  for 
drilling  wastes,  and  2  for  treatment, 
workover.  and  completion  fluids.  These 
options  are  described  in  Section  VI.  The 
economic  impacts  from  these  options 
are  asses.sed  individually  in  this 
Section.  Selected  NSPS  options  are  also 
discussed  in  these  sections. 

2  Total  Costs  and  Impacts  of  the 
Regulations 

This  section  presents  the  costs  and 
impacts  of  the  selected  BAT  and  NSPS 
regulatory  options.  The  total  annual 
costs  of  the  BAT  and  NSPS  regulatory 
alternatives  are  presented  in  fable  6. 
Note  that  the  costs  and  impacts  of  this 
rule  would  be  substantially  reducp<l  if 
the  effects  of  the  recently  finalized  EP.A 
Region  VI  General  Permit  were  to  lie 
incorporated  in  this  rule.  The  preferred 
BAT  regulatory  option  for  produced 
water  is  Option  4.  zero  discharge 
everywhere  except  in  Cook  Inlet  where 
discharges  are  allowed  provided  oil  and 
grease  limitations,  based  on  improved 
gas  flotations,  are  met 


Table  6.— Total  Costs  of  BAT  and  NSPS  Options  (1992$) 


Wastestream ' 


Produced  water 


Drilling  (luids  and  cutbngs 


Treatment.  worVover.  arxl  completKxi  fluids 


Anntial  compliance  costs  (S  mriliofVyr) 


BAT 


30.86 


Co-proposal 


Opt  1 


Opt2 


14 


Opt  3 


3.89 


Co-proposal 


NSPS 


448 


?0 


Co-proposal 


Opt  1 


Total 


Opt  2 


0.61 


30  86-35  36 


Opt  1 


Opt  2 


0.52 


44a-5.00 


'  EPA  selected  no-cost  options  tor  all  other  wastestreams 
2  No  new  sources  expected  in  Cook  Inlet 


The  three  options  considered  for 
drilling  fluids  and  cuttings  B.AT  and 
NSPS  contain  zero  discharge  for  all 
areas,  except  two  of  the  BAT  options 
contain  allowable  discharges  for  Cook 
Inlet  One  of  these  options  which  would 
allow  dist:harges  meeting  a  more 
stringent  toxicity  limitation  if  selected 
for  the  final  rule,  would  require  an 
additional  notice  for  public  comment 


since  the  specific  toxicity  limitation  has 
not  been  determined  at  this  time.  The 
three  options  are:  Option  1— zero 
discharge  for  all  areas  except  Cook  Inlet 
where  di.scharge  limitations  require 
toxicity  of  no  less  than  30.000  ppm 
(vSPP),  no  discharge  of  free  oil  and  diesel 
oil  and  no  more  than  1  mg/1  mercury 
and  3  mg/l  cadmium  in  the  stock  barife. 
Option  2— zero  discharge  for  all  areas 


except  for  Cook  Inlet  where  discharge 
limitations  would  be  the  same  as  Option 
1,  except  toxicity  would  be  set  to  meet 
a  limitation  between  100,000  pm  (SPP) 
and  1  miUion  ppm  (SPP),  and  Option 
3 — zero  discharge  for  all  areas.  EPA  is 
co-proposing  two  options  for  BAT  and 
NSPS  for  treatment,  workover  and 
completion  fluids.  Option  1  would 
require  no  discharge  of  free  oil  and 
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NSPS  for  treatment,  workover  and 
completion  fluids.  Option  1  would 
require  no  discharge  of  free  oil  and 
prohibit  discharges  to  freshwaters  of 
Texas  and  Louisiana.  This  option 
reflects  current  practice.  Option  2 
would  require  the  same  limitations  as 
the  preferred  option  for  produced  water. 
This  option  would  require  for  BAT  that, 
discharges  of  treatment,  workover  and 
completion  fluids  would  be  prohibited 
in  all  coastal  areas  except  Cook  Inlet.  In 
Cook  Inlet,  these  discharges  would  be 
required  to  meet  a  daily  maximum  oil 
and  grease  limitation  of  42  mg/1  and  a 
30  day  average  of  29  mg/1.  Option  2 
would  require  zero  discharged  of  these 
fluids  everywhere  for  NSPS. 

The  totaf  cost  of  compliance  with 
these  selected  BAT  options  is  $30.9 
million  to  $35.4  million  per  year  in 
1992$s  (or  $33.5  million  to  $38.4 
million  in  1994$'s).  Additionally, 
compliance  with  the  BAT  options 
would  result  in  up  to  approximately 
$9.5  million  in  lost  oil  and  gas  revenues, 
taxes  and  royalties  annually.' 

NSPS  requirements  for  produced 
water  is  zero  discharge  (only  the  Gulf  is 
expected  to  have  new  sources).  The 
options  being  co-proposed  for  NSPS  for 
drilling  fluids  and  cuttings  and 
treatment,  workover  and  completion 
fluids  are  the  .same  as  those  considered 
for  BAT.  Total  compliance  cost  of  NSPS 
for  this  proposal  ranges  from  $4.48  to 
approximately  S.^i  million  annually  in 
1992  $"s  (or  S4. 9  to  $5.4  million 
annually  in  1994  $'s).  Additionally, 
compliance  with  the  selected  NSPS 
options  could  also  result  in  roughly  Si 
to  2  million  in  lost  oil  and  gas  revenues, 
royalties  and  taxes  annually.  Costs  of 
NSPS  for  produced  water  are  associated 
only  with  six  new  source  production 
facilities  per  year  projected  in  the  Gulf 
region.  No  new  sources  are  projected  in 
Cook  Inlet.  For  the  six  new  production 
facilities  con.structed  per  year  in  the 
Gulf,  costs  of  the  produced  water  NSPS 
are  estimated  to  be  appro.ximately  S4.48 
million  per  year  or  $38.4  million 
(present  value)  over  a  15-year  time 
frame. 

Costs  of  NSPS  for  well  treatment, 
workover  and  completion  fluids  are 
based  on  EPA  projections  that  45  new 
source  wells  would  be  discharging  these 
fluids  (without  this  rule)  in  the  Gulf 
region.  No  new  sources  are  projected  in 


The  industr%'  will  not  experience  ihe  entire 
impaci  of  these  costs  because  depreciation 
allowances  and  increased  costs  of  production 
stemming  from  these  compliance  costs  will  serve  to 
reduce  taxable  income.  Thus  a  portion  of  these 
costs  will  be  borne  by  federal  and  state  governments 
rather  than  industry  or  individual  firm  owners.  This 
portion  is  known  as  industr\'s  "tax  shield."  This 
impact  to  governments  is.  however,  noted  in  the 
analvses  discussed  beluw. 


Cook  Inlet.  For  the  45  new  source  wells 
in  the  Gulf  region  costs  of  the  NSPS 
options  for  well  treatment,  workover 
and  completion  fluids  are  estimated  to 
range  from  $0.00  to  approximately  $0.52 
million  per  year  or  $0.00  to  $4.4  million 
(present  value)  over  a  15-year  time 
frame. 

Because  current  practice  for  control  of 
drilling  fluids  and  drill  cuttings  in  the 
Gulf  region  is  zero  discharge  and  no 
new  sources  are  projected  in  Cook  Inlet, 
no  additional  costs  will  be  incurred  due 
to  NSPS  for  drilling  fluids  and  drill 
cuttings. 

Total  compliance  cost  of  all  BAT  and 
NSPS  requirements  ranges  from  $35.34 
million  to  $40.36  million  per  year  in 
1992  $'s  (or  $38.3  million  to  $43.8 
million  annually  in  1994  $'s).  These 
compliance  costs  will  also  result  in  up 
to  $11.5  million  in  lost  oil  and  gas 
revenues,  royalties  and  taxes  annually. 
Note  that  these  costs  are  a  small 
percentage  of  coastal  revenues  and 
operating  costs  (the  direct  costs  of 
operating  the  business,  i.e..  not 
including  general  and  administrative 
costs,  depletion,  depreciation,  taxes, 
interest,  etc.).  Total  revenues  stemming 
from  coastal  operations  among  coastal 
firms  (Texas.  Louisiana,  and  Cook  Inlet, 
Alaska,  only)  are  estimated  to  be  $6.1 
billion  per  year.  Thus  the  total  annual 
cost  of  the  proposed  Coastal  Guidelines 
is  estimated  to  be  at  most  0.7  percent  of 
annual  coastal  revenues.  The  total 
coastal  operating  costs  among  coastal 
firms  is  estimated  to  be  Si. 2  billion  per 
year,  thus  annual  compliance  costs  of 
this  proposed  rule  are  estimated  to  be 
up  to  3.3  percent  of  total  annual 
operating  costs. 

BAT  production  losses  under  the 
selected  options  are  expected  to  total  at 
most  40.2  million  barrels  of  oil 
equivalent  (BOE)  over  the  lifetime  of  the 
wells  and  p'atforms  as  a  result  of  the 
regulatory  options  (ave.-age 
postcompliance  lifetime  is  10  years  in 
both  the  Gulf  and  Cook  Inlet).  In  Cook 
Inlet,  the  production  loss  over  the 
expected  productive  lifetime  of  the 
platforms  is  expected  to  be  up  to  12.4 
million  total  BOE.  which  is  3.1  percent 
of  the  estimated  lifetime  production  for 
the  region.  In  the  Gulf,  the  lifetime 
production  loss  is  expected  to  be  up  to 
27.9  miUion  total  BOE,  which  is  0.9 
percent  of  a  high  estimate  of  lifetime 
production  and  1.7  percent  of  a  low 
estimate  of  lifetime  production  in  the 
Gulf.  For  the  two  regions  combined,  the 
maximum  40.2  million  BOE  loss  (or 
17.9  million  BOE  in  present  value)  in 
production  is  1.1  percent  to  2.0  percent 
of  total  lifetime  production.  These 
losses  are  associated  with  declines  in 
the  net  present  value  of  producer 


income  totalling  up  to  $144.5  million  in 
the  Gulf  and  $15.9  million  in  Cook  Inlet 
for  a  total  of  $160.4  million  or  0.7  to  1.5 
percent  of  total  net  present  value  of 
baseline  producer  income  in  the  two 
regions.*  These  losses  resuh  from  both 
immediate  shut  in  of  wells  or  platforms 
and/or  shortened  economic  lifetimes.  A 
total  of  up  to  1 1 1  Gulf  wells  (2.4  percent 
of  all  current  coastal  Gulf  wells)  and  no 
Cook  Inlet  platforms  are  considered 
likely  to  shut  in  at  once  under  the 
proposed  options.  These  shut-in  wells 
tend  to  be  relatively  low-producing  or 
marginal  wells  as  can  be  seen  from  the 
relatively  lower  percentage  of 
production  affected  as  compared  to  a 
higher  percentage  of  wells. 

A  maximum  of  12  firms  owning  and/ 
or  operating  Gulf  Coastal  wells  might 
possibly  fail  as  a  result  of  the  proposed 
regulatory  options.  Data  were  not 
available  to  rule  out  the  possibility  of 
firm  failure,  so  they  were  counted  as 
potential  firm  failures,  thus  the  actual 
number  of  firm  failures  could  be  as  few 
as  none.  No  failures  are  predicted  for 
operators  in  Cook  Inlet.  It  is  estimated 
that  the  majority  (72  percent)  of  firms  in 
the  Gulf  Coastal  region  by  1996  will  not 
discharge  produced  water.  Thus,  most 
firms  will  incur  no  compliance  costs. 
The  Gulf  Coastal  firms,  therefore,  are 
potentially  expected  to  face  average 
(median)  declines  in  equity  or  working 
capital  of  0  percent.  Discharging  finriS 
are  potentially  expected  to  face  average 
(median)  declines  in  equity  and  working 
capital  of  0.37  percent  and  2.63  percent, 
respectively. 

The  options  potentially  could  result 
in  a  present  value  loss  of  up  to  S91 
million  in  federal  and  state  income  tax 
revenues  over  an  average  of  10  years,  or 
up  to  $13.6  million,  on  average, 
annually  (primarily  federal  taxes).  This 
•loss  is  only  11  percent  of  income  taxes 
from  discharging  wells  and  platforms 
alone.  Losses  to  state  revenues  due  to  a 
potential  loss  of  severance  taxes  total 
$10,8  million  over  10  years,  or  $1.6 
million,  on  average,  annually.  This  loss 
is  only  3.8  percent  of  severance  taxes 
from  discharging  wells  and  platforms 
alone.  The  states  could  also  potentially 
lose  royalties  totaling  at  most,  an 
estimated  present  value  of  $39.4  million 
over  10  years,  or  $5.9  million,  on 
average,  annually,  which  is  only  5.8 
percent  of  royalties  collected  from 
discharging  wells  and  platforms  alone. 
These  effects  are  negligible  compared  to 
federal  and  state  revenues  and  royalties 
collected. 

The  proposed  rule  is  not  expected  to 
affect  energy  prices,  international  trade. 


'  The  losses  of  S160.4  million  included  costs  of 
technology  and  resulting  production  losses. 
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or  inflation,  and  would  have  a  minimal 
impact  on  national-level  employment. 
Primar>'  employment  losses  would  be 
expected  to  be  181  full-time  equivalents 
(FTEs).  which  is  .1.1  percent  of  total  Gulf 
and  Cook  Inlet  employment  (minus 
baseline  employment  losses).  Primary 
and  secondary  losses  are  expected  to 
total  518  FTEs.  Net  employment  losses 
(including  secondary  effet;ts  and 
accounting  for  employment  gains)  are 
expe(  ted  to  be  121  FTEs.  Additionally. 


an  estimated  1,561  FTEs  would  be  lost 
in  the  Gulf,  on  average,  five  years  sooner 
(in  10  years  rather  than  in  15  years) 
because  of  declines  in  wells'  productive 
lifetimes.  However,  because  these 
impacts  are  not  felt,  on  average,  for  10 
years  and  because  ample  time  is 
available  for  industry  to  adjust  to 
declines  in  wells'  productive  lives 
through  natural  job  attrition,  these 
impacts  are  not  considered  major.  This 
loss  is  equivalent  to  declines  in  total 


Gulf  coastal  employment  averaging  3 
percent  per  year  over  a  10-year  period 
under  the  regulation,  compared  to 
declines  averaging  2  percent  a  year  over 
a  15-year  period  without  the  regulation 
or  at  most  337  FTEs  on  an  equivalent 
first  year  loss  basis.  Table  7  summarizes 
the  impacts  discussed  above.  In  Cook 
Inlnt.  platforms  shut  in.  on  average,  1 
year  earlier  (in  10  years  instead  of  1 1 
years).  This  impact  is  considered  minor 
because  ample  time  is  still  available  for 
workers  to  find  alternative  emplovment. 


Table  7.— Summary  of  Economic  Impacts  to  Gulf  of  Mexico  and  Cook  Inlet  Regions  from  the  Selected  BAT 

Options 


Option 

No   4 

proOuced 

water 

Dniling  waste 

TWO 

Impact ' 

OPT  1 

OPT  2 

OPT  3 

OPT  1 

OPT  2 

Total  impacts  ^ 

Number  of  wells  or  plartorms  shut  in: 
Wells  

111 

0 

15.2 

324 

SI  53.209 
S84.903 
S10.676 
S34.255 

S283.043 

0 
0 
0 

0 
0 
0 
0 

0 
0 

0 

0 

2.7 

36 

S263 

S2.586 

S133 

S4,274 

S7.256 

0 

0 

54 

78 

S6,089 

S7.925 

S272 

S9.394 

323,680 

0 

0 

Negl 

Negl 
Negl 
Negl. 
Negl. 
Negl 
Negl. 

0 

0 

Negl. 

Negl 
Negl. 
Negl. 
Negl. 

Negl. 

Platforms  

1 1 1  wells 

Present    value    of    lost    production    (million 
BOE) 

Total  production  lost  (million  BOE) 
Present  value  of  producer  income  lost  (SOOO) 
Present  value  of  federal  taxes  lost  (SOOO)    . 
Present  value  of  lost  severance  taxes  (SOOO) 
Present  value  of  lost  royalties  to  states 
Total  present  value  losses  (SOOO) ""  . 

0  platforms. 
15.2  to  17  9 

32  4  to  40  2 
5153,209  to  5160,409. 
584,903  to  S90.950. 
510,676  toSl0.8l5. 
534.255  to  539,375. 
5283,043  to  5301.549 

'  Impacts  from  selected  options  lor  other  wastesfreams  are  expected  to  be  negligible 
aHHL"?f  "^!f  ,?'*  "°'  ^*^""'«   Scrne  double  counting  of  undercounting  of  impacts  occurs  in  the  Cook  Inlet  analysis  it  produced  water  imoacfs  are 
^r'^i'^'"?  '^IT  '7^^*^'^   ^^*  '°'^'  '^"^'''  '^«  ^«'^^*'  °«  ^o^'^^  counting,  with  corrections  made  tor  ur>dercoumir«  ^ 

thes^liSe^Tre  SannualTosses.        "^   """"^  ^"""^"^  ^^  compliar,ce  costs  and  value  of  lost  produc!;cn  (net  operating  costs).  Note  that 


Based  on  the  impacts  predicted,  EPA 
finds  the  costs  of  the  proposed  BAT 
limitations  to  be  economicallv 
achievable  for  the  Coastal  Oiland  Gas 
Industry. 

NSPS  requirements  for  produced 
water  in  the  Gulf  (Cook  Inlet  NSPS 
impacts  are  discussed  below),  for 
drilling  wastes,  and  for  miscellaneous 
wastes  are  equivalent  to  B.-X T 
requirements.  Costs  for  designing  in 
compliance  equipment  are  tvpically  less 
than  those  for  retrofitting  the  same 
compliance  equipment  to  existing 
operations.  Since  new  sources  would 
most  likely  face  costs  of  compliance 
equal  to  or  less  than  existing  operations. 
NSPS  for  Cook  Inlet  produced  water  are 
projected  to  pose  no  barriers  to  entry. 

NSPS  for  produced  water  in  Cook 
Inlet  are  more  stringent  than  B.'\T 
requirements:  however,  declines  in  net 
present  value  of  production  for  existing 
platforms  under  Coastal  Guidelines  BAT 
limitations  (2.4  percent)  are  onlv 
negligibly  less  than  net  present  value 
declines  modeled  for  new  sources  under 
a  zero  discharge  scenario  (2.9  percent). 
Further,  the  modeled  NSPS  platform 
shows  excellent  internal  rates  of  return 
(a  measure  of  profitability) 


postcompliance,  so  NSPS  should  not  . 
plav  a  major  role  in  a  decision  to 
undertake  the  construction, 
development,  and  operation  of  a 
platform.  Thus  EP.\  finds  that  no 
significant  barriers  to  entry  will  be 
created  by  NSPS  for  produi  ed  water  in 
Cook  Inlet  and  that  these  standards 
should  be  economically  achievable, 
given  the  minimal  impact  on  net  present 
value  and  the  internal  rate  oi  return. 

D.  Produced  WattT 

I.  BAT 

As  noted  earlier,  this  analvsis  of 
impacts  associated  with  the  effluent 
guidelines  for  produced  water  does  not 
consider  the  efTects  of  the  Region  VI 
General  Permit  f(jr  produced  water. 
Because  the  Region  VI  General  Permit 
has  been  promulgated  as  zero  discharge, 
the  costs  and  impacts  of  the  limits  on 
produced  water  in  the  Gulf  of  Mexico 
would  be  substantially  less. 

Total  production  Ios.sbs  associated 
with  the  proposed  option.  Option  #4  for 
produced  water  (zero  discharge  except 
for  Cook  Inlet),  are  expected  to  total  32  4 
million  BOE  (or  15  2  million  BOE  in 
present  value)  over  the  lifetime  of  the 


wells  and  platforms  subject  to  the  rule. "" 
In  Cook  Inlet,  the  production  loss  is 
expected  to  be  4.6  million  BOE,  which 
is  1.6  percent  of  the  estimated  lifetime 
production  for  the  region.  In  the  Gulf, 
the  production  loss  is  expected  to  be 
27.9  million  BOE.  Lifetime  production 
in  the  Gulf  is  estimated  to  be  1.055  to 
3.183  million  BOE  (693  to  13.910  BOE 
in  present  value  terms)  (over  a  30-vear 
time  frame,  based  on  a  low  and  high 
estimate  of  decline  rate  in  the  region). 
Thus,  this  lost  production  is  0.9  to  1.7 
percent  of  expected  lifetime  production 
in  the  Gulf.  For  the  two  regions 
combined,  the  lost  production  of  32.4 
million  BOE  would  result  in  a  loss  of 
1.0  percent  to  1.7  percent  of  total 
lifetime  production.  These  losses  are 
associated  with  declines  in  the  net 
present  value  of  producer  income 
totalling  S144.5  million  in  the  Gulf  and 
S8.8  million  in  Cook  Inlet  for  a  total  of 
S153.3  million  (total  lifetime  losses).    " 
These  losses  result  from  both  immediate 


UMI 


'Toi.ll  losses  calculated  independently  for 
produced  waler  and  drilling  waste  will  liol  add 
exactly  to  the  numtjer  cited  above  for  combined 
losses  because  the  indetiendeni  estimates  double 
count  a  very  small  ponion  of  lost  production  in 
Ala>lia  (about  13  percent  of  production). 


shut  in  of  wells  or  platforms  and 
shortened  economic  lifetimes.  A  total  of 
111  Gulf  wells  (2.4  percent  of  all  current 
coastal  Gulf  wells)  and  no  Cook  Inlet 
platforms  are  considered  likely  to  shut 
in  as  a  result  of  this  rule.  These  shut- 
in  wells  tend  to  be  relatively  low- 
producing  and  marginal  wells. 

At  most.  12  firms  owning  and/or 
operating  Gulf  Coastal  wells  (2.8  percent 
of  the  estimated  435  Gulf  Coastal  region 
operators)  might  potentially  fail  as  a 
result  of  the  selected  BAT  option  (i.e.. 
data  are  not  available  to  rule  out  this 
possibility,  although  the  actual  number 
could  be  as  small  as  none).  No  firm 
failures  a.'-e  predicted  for  operators  in 
Cook  Inlet.  The  "average"  Gulf  Coastal 
firm  does  not  discharge  produced  water 
(there  are  a  total  of  435  firms  and  more 
than  50  percent — actually  72  percent — 
will  not  be  discharging  in  coastal  areas 
by  1996).  Thus.  Gulf  Coastal  firms  are 
potentially  expected  to  face  average 
(median)  declines  in  equity  or  working 
capital  of  0  percent  since  the  majority  of 
Gulf  firms  do  not  discharge  and  thus 
will  not  incur  compliance  costs.  Of  the 
122  discharging  firms,  average  (median) 
declines  in  equity  or  working  capital  of 
0.37  percent  or  2.63  percent  are 
expected  to  occur,  respectively. 

The  selected  option  potentially  could 
result  in  a  $84.9  million  loss  in  federal 
tax  revenues  over  an  average  of  10  years, 
or  S12.6  million,  on  average,  annually. 
This  loss  is  only  10  percent  of  income 
taxes  collected  from  discharging  wells 
and  platforms  alone.  Losses  to  state 
revenues  due  to  a  potential  loss  of 
severance  taxes  total  $10.7  million  or 
$1.6  million,  on  average,  annually.  This 
loss  is  only  3.8  percent  of  severance 
taxes  from  dischargers  alone.  State 
royalties  lost  total  $34.3  million,  or  S5.1 
million,  on  average,  annually.  This  loss 
is  only  5.1  percent  of  royalties  from 
dischargers  alone.  These  effec:ts  are 
negligible  compared  to  federal  and  state 
revenues  and  royalties  collected. 

The  selected  option  is  not  expected  to 
affect  energy  prices,  international  trade, 
or  inflation,  and  will  have  a  minimal 
impac;t  on  national-level  employment. 
Primary  employment  losses  are 
expected  to  be  181  FTEs.  Primary  and 
secondary  losses  are  expected  to  total 
518  FTEs.  Net  employment  losses 
(including  secondary  effects  and 
employment  gains)  are  expected  to  be 
128  FTEs.  Table  8  summarizes  the 
impacts  from  the  proposed  produced 
water  option. 

Based  on  the  minimal  impacts 
predicted.  EPA  finds  that  the  proposed 
BAT  option  for  produced  wafer  is 
economically  acihievable  for  the  Coastal 
Oil  and  Gas  Industry. 


2.  N.SPS 

This  section  discusses  the  barrier-to- 
entry  analysis  for  all  regions  but  Cook 
Inlet  first,  then  NSPS  relative  to  Cook 
Inlet  is  discussed  separately.  Total 
annual  costs  associated  with  NSPS 
requirements  for  produced  water  in  the 
Gulf  of  Mexico  (the  only  region  where 
NSPS  projects  are  of  concern)  are  54. 5 
million  per  year.  The  selected  NSPS 
requirement  is  equivalent  to  BAT 
requirements  in  this  region.  Because 
NSPS  is  equivalent  to  BAT  outside  of 
Cook  Inlet  region,  and  BAT  has  been 
found  to  be  economically  achievable, 
NSPS  requirements  for  all  but  Cook 
Inlet  (which  will  be  discussed 
separately  below)  would  not  pose  a 
barrier  to  entry  and  are  considered 
economically  achievable. 

Table  8.— Summary  of  Economic 
Impacts  to  Gulf  of  Mexico  and 
Cook  Inlet  Regions  From  Pro- 
duced Water  Bat  Option  No.  4 

[Zero  discharge  except  Cook  Inlet] 


Impact 

Option  No.  4 

produced  water 

Number  of  wells  or  plat- 

111 wells. 

forms  shut  in. 

0  platforms. 

Present  value  of  produc- 

15.2. 

tion  loss  (million  BOE). 

Total  production  lost  (mil- 

32.4. 

lion  BOE). 

Net  present  value  of  pro- 

5153,209. 

ducer  income  lost  (SOOO). 

Present  value  of  federal 

S84.903. 

taxes  lost  (SOOO). 

Present  value  of  lost  sev- 

510,675. 

erance  taxes. 

Present  value  of  lost  royal- 

S34,255. 

ties  to  states. 

Total  present  value  losses 

S283.043. 

(SOOO). 

Employment  effects 

128  FTEs  lost 

Two  NSPS  economic  models  were  run 
for  Cook  Inlet  in  the  EIA  for  the 
Offshore  Effluent  Guidelines  (EPA. 
1993,  Table  7-19;  Table  7-21).6  These 
models  include  a  24-slot  gas/oil 
platform  and  a  12-slot  gas  platform.  The 
gas/oil  platform  was  estimated  to  incur 
incremental  compliance  costs  for 
produced  water  disposal  under  a  zero 
discharge  requirement  of  $1.8  million 
annually  (inflated  to  1992  dollars).  The 
key  impacts  affecting  whether  a  new 
project  would  be  undertaken  (which 
would  lead  to  conclusions  about 


'■  .NSPS  models  were  run  for  Cook  Inlet  ir,  the 
Offshore  EIA  becau.se  EPA  considered  including 
Cook  Inlet  in  the  offshore  subcalegoir,  but  finally 
included  the  operations  in  the  Coastal  subcategory'. 
The  NSPS  models  constructed  for  the  Offshore  EL-\ 
were  used  as  the  basis  for  modeling  the  existing 
C'ook  Inlet  platforms  in  the  Coastal  Guidelines  EL^. 
thus  comparisons  between  NSPS  platforms  and 
BAT  platforms  can  be  made. 


barriers  to  entry)  include  impacts  on  net 
pre.sent  value  (NPV)  and  impacts  on  the 
internal  rate  of  return  (IRR),  The  gas/oil 
24  is  projected  to  face  declines  in  NPV 
of  2.9  percent  from  baseline  under  a 
zero  discharge  requirement  for 
produced  water.  IRR  drops  5.1  percent, 
however,  this  drop  is  estimated  to  be 
from  39  percent  in  the  baseline  to  37 
percent  in  the  zero-discharge  scenario. 
These  impacts  are  not  likely  to  affect  the 
decision  to  undertake  a  project  in  Cook 
Inlet  (given  production  levels  similar  to 
existing  Cook  Inlet  platforms). 
Additionally,  the  impact  on  NPV  from 
the  zero-discharge  requirement  is  not 
substantially  different  from  the  impacts 
on  NPV  from  the  proposed  BAT  option 
under  the  Coastal  Guidelines  at  existing 
Cook  Inlet  platforms.  The  decline  m 
NPV  projected  for  the  Coastal  rule  BAT 
option  is  2.4  percent.  Thus,  existing 
platforms  and  new  platforms  will  face 
similar  impacts  on  NPV  even  though  the 
NSPS  requirement  is  more 
environmentally  stringent  than  the  B,\T 
requirement. 

Costs  and  impacts  associated  with  the 
Cook  Inlet  12-slot  platform  are  much 
less  than  those  associated  with  the  24- 
slot  platform  or  with  existing  platforms 
under  the  proposed  BAT  option  for 
produced  water  under  the  Coastal 
Guidelines  (see  EPA,  1993,  Table  7-21 
and  Section  D.l  of  this  preamble). 

Based  on  the  analyses  performed  for 
the  Offshore  Guidelines  (which 
continue  to  be  relevant  analyses  for  the 
Coastal  Guidelines),  EPA  concludes  that 
impacts  on  new  sources  in  Cook  Inlet 
are  minimal  and  that  NSPS 
requirements  should  pose  no  significant 
barriers  to  entry  for  two  reasons:  (1) 
declines  in  returns  (measured  as  NPV 
and  IRR)  most  likely  would  not  affect 
the  decision  to  undertake  a  new  project 
since  operations  would  still  be  quite 
profitable  and  (2)  the  level  of  impacts  on 
new  sources  from  NSPS  requirements 
are  not  substantially  greater  than  those 
on  existing  sources  from  BAT 
requirements. 

E.  Driliing  Fluids  and  Drill  Cuttings 

1.  B.^T 

As  noted  above,  current  practice  in 
the  Gulf  of  Mexico  region  is  zero 
discharge  of  drilling  fluids  and  drill 
cuttings:  and  therefore,  this  proposed 
riile  would  result  in  no  additional  costs 
to  Gulf  operators.  The  three  options 
being  co-proposed  affect  Cook  Inlet 
operations.  Option  1  would  result  in  no 
economic  impacts.  Option  2  would 
cause  a  total  3.6  million  BOE  loss  in 
production  over  15  years.  This 
represents  a  1.2  percent  reduction  in  the 
estimated  lifetime  production  for  the 
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existing  platforms  in  Cook  Inlet  as  result 
of  three  wells  not  being  drilled.  The  net 
present  value  of  this  production  loss 
(reduction  in  producers'  net  incomel  is 
$263,000  or  less  than  0  1  percent  of 
baseline  net  present  value.  The  average 
well  life  decreases  by  0.2  years  as  a 
result  of  this  option.  Additionally, 
Federal  income  tax  receipts  would 
de<;line  by  $2.6  million,  state  income  tax 
receipts  by  $1,1.1,000  and  royalties  paid 
to  Alaska  by  S4.3  miUion 

Option  3  would  cause  a  production 
loss  of  7.8  million  BOE,  which  is  equal 


to  a  2.5  percent  decline  in  the  lifetime 
production  in  Cook  Inlet.  No  platforms 
are  expected  to  close.  Federal  income 
tax  lost  (over  the  life  of  the  platforms! 
is  estimated  to  decline  $7.9  million  (3.4 
percent  of  baseline),  or  $1.3  million,  on 
average,  per  year.  No  firm  failures  are 
predicted  for  operators  in  Cook  Inlet 
Total  state  severance  tax  revenues  are 
predicted  to  de<:line  by  $0  27  million 
(0  5  percent  of  baseline),  or  $0.04 
million,  on  average,  annually.  Option  3 
are  not  expected  to  affect  energy  prices, 
international  trade,  or  inflation,  and 


would  have  a  minimal  impact  on 

national-level  employment 
Employment  losses  are  not  expected 
Employment  gains  (including  secondary 
effects!  are  expected  to  be 
approximately  7  FTEs.  under  either 
Option  2  or  Option  3 

Based  on  the  impacts  predicted.  EPA 
finds  that  the  costs  of  all  three  options 
for  drilling  wastes  are  economically 
achievable  for  the  Coastal  Oil  and  Gas 
Industry  Table  9  summarizes  the 
impacts  from  the  proposed  BAT  options 
for  drilling  waste. 


Table  9.— Summary  of  Total  Economic  Impacts  From  Drilling  Waste  Option  No.  3 


Impact 


Number  of  Wells  or  pJatlofms  shut  in; 

Wells   

Platlorms  

Present  value  ot  total  production  lost  (million  BOE) 

Total  production  lost  (million  BOE)  

Net  present  value  of  producer  income  lost  (SOOO)  .. 

Present  value  of  federal  taxes  lost  (SOOO)  

Present  value  of  lost  severarKe  taxes  (SOOO) 

Present  value  of  lost  royalties  to  states  

Total  present  value  losses  (SOOO)  

Employment  effects  


Option  No  3  drilling  waste 


Opt  1 


Opt  2 


0 

0 

27 

36 

S263 

32.586 

S133 

S4.274 

S7.256  

7  FTEs  gained 


Opt  3 


0 

0. 

54 

78 

S6.089 

S7.925 

272. 

39.394 

323.680 

7  FTEs  gained. 


2.  NSPS 

The  same  options  are  being 
considered  for  NSPS  as  were  for  B.\T 
Thus,  both  new  platforms  and  existing 
platforms  face  the  same  requirements. 
Since  costs  for  new  operations  to  design 
in  compliance  equipment  should  be  as 
expensive  as  or  less  expensive  than 
those  for  existing  operations  to  retrofit 
the  same  compliance  ecjiupment,  no 
significant  barriers  to  entry  are 
predicted  to  exist    Furthermore,  since 
[t.\T  was  found  to  f)e  ei oiiomically 
achievable.  NSPS  is  considered 
economically  achievable 

F.  Treatment.  Workover.  and 
Completion  Fluids 

1   BAT 

No  costs  are  incurred  for  Optiyn  1 
Costs  of  disposing  of  treatment, 
workover.  and  completion  fluids  under 
Option  2  are  approximately  $n  10.000 
annually  for  all  C.ulf  wells  estimated  to 
discharge  treatment,  workover,  and 
completion  Huids.  A  typical  Gulf  Coast 
well  produces  an  average  of  36  barrels 
of  oil  per  day  according  to  the  1993 
Coastal  Oil  and  Gas  Questionnaire.  A\ 
$18  per  barrel,  total  annual  production 
revenue  at  a  typical  well  is  estimated  to 
be  $237,000  Treatment,  workover,  and 
completion  fluids  disposal  costs  are 
estimated  to  be  0  74  percent  of  annual 
production  revenues  at  a  typical  Gulf 


CoMtal  well,  and  no  major  impacts  are 
expected  as  a  result  of  either  of  the 
selected  option  (refer  to  Table  6).  For 
this  reason,  EPA  finds  that  the  costs  of 
Option  2  for  treatment,  workover,  and 
completion  fluids  should  be 
economically  achievable  for  the  Coastal 
Oil  and  Gas  industry 

2.  NSPS 

The  options  considered  for  NSPS  for 
treatment,  workover.  and  completion 
fluids  are  the  same  as  those  for  BAT. 
Because  NSPS  is  equivalent  to  B.'KT  in 
the  Gulf,  new  operations  face  the  same 
or  lower  costs  as  existing  operations. 
Thus,  treatment,  workover  and 
completion  fluids  disposal  co.sts  for 
Option  2  will  be  0  7  percent  or  less  of 
annual  production  revenues  at  a  t>  pical 
Gulf  coa.stal  well.  In  Cook  Inlet,  there 
are  no  costs  for  zero  dis<;harge  of  this 
wastt'stream  because  this  wastestream  is 
commingled  with  produced  water,  and 
thus,  the  cost  has  already  been 
accounted  for  in  costing  zero  discharge 
for  produced  water  Option  2  NSPS 
requirements  will  not  pose  a  significant 
barrier  to  entry  Furthermore,  since  BAT 
in  the  Gulf  and  NSPS  in  Cook  Inlet  is 
e<:onomically  achievable.  NSPS  is 
economically  achievable. 

G  Cost-Effectiveness  Anaiy'sis 

In  addition  to  the  foregoing  analyses. 
EP.\  has  performed  a  cost -effectiveness 


analysis  for  the  selected  options  for 
produced  water,  treatment,  workover, 
and  completion  fluids;  and  drilling 
wastes.  According  to  EPA's  standard 
procedures  for  calculating  cost- 
effectiveness,  all  the  options  considered 
for  ea(;h  waste  stream  have  been  ranked 
in  order  of  increasing  pounds- 
ecjuivalent  (PE)  removed  (see  the 
introduction  to  this  set:tion  for  a 
discussion  of  pounds-equivalent,  a 
methodology  for  putting  pollutants  of 
differing  toxicity  on  a  comparable 
basis  )  Cost -effectiveness  is  calculated  as 
the  ratio  of  the  incremental  annual  costs 
to  the  incremental  pounds-equivalent 
removed  under  each  option.  So  that 
comparisons  of  the  cost-effectiveness 
among  regulated  industries  can  be 
made,  annual  costs  for  all  cost- 
effectiveness  analyses  are  reported  m 
l^Hl  dollars. 

In  1981  dollars,  the  incremental  cost- 
effectiveness  for  the  selected  options 
are: 

— $3/PE  for  produced  water 

— $0/PE  for  Option  1,  $769/PE  for 

Option  2  and  $292/PE  for  Option  3  for 

drilling  wastes 
— SO-PE  for  Option  1  and  $200/PE  for 

Option  2  for  treatment,  workover.  and 

completion  fluids 

H  Regulatory  Flexibility 

All  of  the  firms  expected  to  fail  (0  to 
12  firms)  as  a  result  of  the  proposed  rule 
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are  small  entities  (i.e  ,  they  employ 
fewer  than  500  employees),  however, 
nearly  nil  the  firms  operating  in  the 
Coastal  region  are  small  (approximately 
372  out  of  an  estimated  435  firms,  or  86 
percent  are  small  firms).  Thus  0  percent 
to  3  percent  of  small  firms  could 
potentially  fail  as  a  result  of  this  rule. 
The  high  end  of  this  estimate  is  very- 
conservative  because  these  firms  might 
not  fail;  however,  but  data  were 
unavailable  to  rule  out  the  possibility. 
Thus  these  firms  were  considered  to 
have  the  potential  to  fail  as  a  result  of 
the  proposed  rule.  Due  to  diita 
constraints,  a  cash  flow  analysis  was  not 
undertaken,  but  potential  effects  on 
working  capital  and  equity  were 
analyzed.  In  general,  the  average  small 
firm  that  is  currently  discharging 
produced  water  or  other  wastes  will 
experience  a  somewhat  greater  decline 
in  working  capital  or  equity  than  that 
for  large  firms.  Among  small 
dischargers,  the  median  change  in 
equity  is  1.26  percent  as  compared  with 
0.02  percent  for  large  firms,  and  the 
change  in  working  capital  is  4.54 
percent,  versus  0.05  percent  for  large 
firms.  However,  the  typical  small 
discharging  firm  will  not  experience  a 
change  in  equity  or  working  capital  of 
more  than  5  percent.  Additionally  most 
small  firms  are  currently  not 


discharging  any  wastes,  thus  will 
experience  no  change  in  equity  or 
working  capital.  When  the.se 
nondischarging  firms  are  also 
considered,  the  median  small  firm 
operating  in  the  coastal  region  will 
e\perienc:e  no  change  in  equity  or 
working  capital.  Thus  EPA  does  not  find 
that  impacts  on  small  firms  will  be 
disproportionately  greater  than  tho.se  on 
large  firms, 

VIII.  Non  Water  Quality  Environmental 
Impacts 

The  elimination  or  reduction  of  one 
form  of  pollution  has  the  potential  to 
aggravate  other  environmental 
problems.  Under  sections  304(h)  and 
306  of  the  CWA,  EPA  is  required  to 
consider  these  non-water  quality 
environmental  impacts  (including 
energy  requirements)  in  devploping 
effiuent  limitations  guidelines  and 
NSPS.  In  compliance  with  these 
provisions,  EPA  has  evaluated  tiie  effect 
of  these  regulations  on  air  pollution, 
solid  waste  generation  and  management, 
consumptive  water  use.  and  energy 
consumption.  Because  the  technology 
basis  for  the  limitation  on  drilling  fiuids 
and  drill  cuttings  may  require 
transporting  the  wastes  to  shore  for 
treatment  and/or  disposal,  adequate 
onshore  disposal  capacity  for  this  waste 


is  critic:nl  in  assessing  the  options. 
Safety,  and  impacts  of  marine  traffic  on 
coastal  waterways,  were  other  factors 
also  considered.  EPA  evaluated  the  non- 
water  quality  environmental  impacts  on 
a  regional  basis  because  the  different 
regions  each  have  their  own  unique 
considerations. 

A.  Drilling  Fluids  and  Cuttings 

The  control  technology  basis  for 
(  ompliance  with  the  options  considered 
for  the  drilling  fluids  and  drill  cuttings 
wastestreams  is  a  combination  of 
produi  t  substitution,  grinding  followed 
by  injection,  and/or  transportation  ot 
drilling  wastes  to  shore  for  treatment 
and/or  disposal.  The  non-water  quality 
environmental  impacts  associated  with 
the  treatment  and  control  of  these 
wastes  are  summarized  in  Table  10. 
These  non-water  quality  en\  ironmental 
impacts  are  those  associated  with 
drilling  tluids  and  cuttings  disposal  and 
treatment  alternatives  only  in  Cook 
Inlet.  All  other  coastal  areas  are 
currently  achieving  zero  discharge  of 
these  wastes  and.  thus  the  control 
options  cause  no  additional  impacts. 
Non-water  quality  environmental 
impacts  estimates  a.'e  presented  in  more 
detail  in  the  Coastal  Technical 
Development  Document 


Table  10.— Non-Water  Quality  Impacts  for  Drilling  Waste  Control  Options 


Options 


Option  1 :  Zero  for  all  except  BPT  for  Cook  Inlet '  

Option  2:  Zero  for  all  except  for  Cook  Inlet  vi/itti  more  stnngent  toxicity  limit 
Option  3:  Zero  for  all  


Volume  of 
waste  trans- 
ported to  on- 
shore dis- 
posal ' 


0 

93.984 
422.780 


Volume  of 
ground  and  in- 
jected waste 
(bbis) 


0 

0 

130.066 


Air  emissions 
(tons  yr) 


0 

9 

12  5 


Fuel  require- 
ments 
(BOE)' 'year 


0 
1.700 
2.300 


1  Option  one  represents  current  standards  such  that  no  additional  t)arrgls  of  wastes  or  resulting  air  emissions  or  fuel  requirements  are  reauired 
^BOE  (t;arreis  of  oil  equivalents) 

3  The  volume  of  barged  waste  does  not  include  wastes  that  would  be  ground  and  injected.  The  air  emissions  and  fuel  requirements  presented 
in  this  table  are  a  result  ot  transporting  these  barged  wastes  and  for  grinding  and  injecting  the  rest 


1.  Energy  Requirements 

Energy  requirements  for  Options  2 
and  3  were  calculated  by  identifying 
those  acti\  ities  necessary  to  support 
onshore  disposal  of  drilling  wastes  and 
injection  at  the  platform.  The  only 
landfill  available  for  disposal  of  drilling 
wastes  in  Cook  Inlet  is  privately  owned 
and  operated.  Access  to  this  landfill  is 
limited  to  only  the  two  operators  that 
own  and  operate  it.  The  landfill,  which 
is  located  on  the  west  side  of  Cook  Ir.let, 
is  only  operated  for  four  months  in  the 
summer  because  of  climate  conditions 
that  are  specific  to  Cook  Inlet.  Drilling 
wastes  are  first  transporteti  by  supply 
boats  from  the  platform  to  a  temporary 
storage  facility  on  the  east  side  of  Cook 


Inlet  to  be  unloaded  and  temporarily 
stored.  Barges  are  used  to  transport 
drilling  wastes  from  the  east  to  the  west 
side  of  Cook  Inlet.  Trucks  are  then  used 
to  transport  the  muds  and  cuttings  to 
the  landfill.  For  the  other  operators  in 
Cook  Inlet,  the  technology  basis  for 
Option  3  (zero  discharge)  is  grinding 
followed  by  injection  at  the  platform. 
For  Option  2  (which  includes  a  100.000 
ppm  (SPP)  to  1.000.000  ppm  (SPP) 
toxicity  limitation  that  all  operators 
would  not  be  able  to  meet),  the 
technology  basis  would  be 
transportation  and  disposal  to  the  lower 
(  ontiguous  I'nited  States  for  those 
operators  not  having  access  to  Alaska 
landfills  Option  2. 


EPA  usedihe  volumes  of  drilling 
waste  requiring  onshore  disposal  to 
estimatt;  the  number  of  supply  boat  trips 
nei  essary  to  haul  the  waste  to  shore. 
Projeiitions  made  regarding  boat  use 
included  tvpes  ol  boats  used  for  wastt- 
transport,  the  distance  travelled  bv  the 
boats,  allowances  for  maneuvering, 
idling  and  loading  operations  at  tiie  drill 
site,  and  import  activities  at  .the  marine 
transfer  station.  EPA  estimated  fiiel 
requi;-ed  to  operate  the  <  ranes  at  the 
drill  site  and  imjiort  based  on 
projections  of  r.rane  u.sage.  EPA 
determined  crane  usage  by  f;onsidering 
the  drilling  waste  volumes  to  be 
handled  and  estimates  of  cram*  hantiling 
capacity.  EPA  also  used  drilling  waste 


9468 


Federal  Register  /  Vol.  60.  No.  33  /  Friday.  February'  17.  1995  /  F^roposed  Rules 


Federal  Register  /  Vol.  60.  No.  33  /  Friday,  February  17,  1995  /  Proposed  Rules 


9469 


volumes  to  deturmine  the  number  of 
truck  trips  required.  The  number  of 
truck  trips,  in  conjunction  with  the 
distance  travelled  between  the  marine 
transfer  station  and  the  disposal  site, 
enabled  an  estimate  of  fuel  u.saj^e.  The 
use  of  land-spreading  equipment  at  the 
disposal  site  was  based  on  the  drilling 
waste  volumes  and  the  projec.led 
capacity  of  the  equipment  In  evaluating 
the  zero  discharge  requirement.  EPA 
calculated  for  those  operators  that  do 
not  have  access  to  the  landfill  in  Cook 
Inlet,  fuel  requirements  for  grinding  and 
injection  equipment.  The  equipment 
evaluated  included  the  pumps  running 
the  cuttings  grinding  system  (the  ball 
mills  and  conveyors)  and  the  inje<:tion 
pumps.  The  methodology  used  to 
determine  fuel  consumption  is  further 
di.s<:us.sed  in  the  Coastal  Te<;hnical 
Development  Document.  Table  9 
summarizes  the  incremental  increase  in 
energy  requirements  for  the  drilling 
fluids  and  drill  cuttings  options 
considered  for  this  rule. 

2.  Air  Emissions 

EPA  estimated  air  emissions  resulting 
from  the  grinding  and  injection 
equipment  systems,  or  the  operation  of 
boats,  cranes,  trucks  and  earth-moving 
equipment  necessary  to  either  dispose 
of  drilling  fluids  and  drill  cuttings 
onshore  or  to  grind  and  inject  these 
wastes  by  using  emission  factors 
relating  the  production  of  air  polliit;ints 
to  time  of  equipment  operation  and 
amount  of  fuel  consumed  The 
incremental  increase  in  air  emissions 
associated  with  the  control  options 
considered  by  EPA  in  this  final 
rulemaking  are  presented  in  Table  9. 

In  developing  regulations  to  control 
air  pollution  from  OCS  sources  pursuant 
In  the  two  Ciein  Air  Act  Amendments, 
the  EPA  Office  of  Air  Quality  Planning 
and  Standards  estimated  the  air 
enu.ssions  associated  with  various  stages 
of  oil/gas  resource  development 
activities  ("Control  Costs  Associated 
With  Air  Emission  Regulations  For  OCS 
Facilities."  Final  Report  September  30, 
IQQl   Prepared  by  Mathtech.  Inc.  for 
¥V.\\.  In  this  study,  EPA  estimated 
levels  of  both  controlled  and 
uncontrolled  emi.ssions  from 
exploration,  development,  and 
production  operations.  Information  from 
this  study  was  used  to  determine 
emissions  from  coasJal  operations 
independent  of  this  rule.  Nitrogen 
oxides  (NOx)  emissions  from 
exploratory  drilling  activities  were 
estimated  at  78  tons/operation.  For 
(  omparison.  the  zero  dist:harge 
requirement  for  all  drilling  activities  in 
the  Cook  Inlet  projetited  over  the  next 
seven  years  from  scheduled 


promulgation  is  estimated  at 
approximately  54  tons  of  NOx  for  each 
well  subje<;t  to  the  zero  discharge 
limitations. 

3.  Solid  Waste  Generation  and 
Management 

The  regulatory  options  considered  for 
this  rule  will  not  cause  generation  of 
additional  solids  as  a  result  of  the 
treatment  technology  Howe\'er.  as 
already  discussed,  spent  drilling  fluids 
and  drill  cuttings  may  be  disposed  of 
onshore  to  comply  with  these  options. 

There  are  currently  no  commercially 
operating  disposal  sites  in  Cook  Inlet 
accepting  drilling  wastes.  The  only  land 
disposal  facility  accepting  drilling 
wastes  from  Cook  Inlet  operations  is 
privately  owned  and  operated.  The  lack 
of  commen;ial  disposal  sites  would 
require  operators  that  do  not  own  a  land 
disposal  facility  to  either  transport  the 
drilling  wastes  to  the  nearest  known 
commercial  disposal  facility  located  in 
Idaho  or  injec;t  the  drilling  wastes  into 
underground  formations. 

Capacity  estimates  for  the  only 
available  disposal  facility  in  Cook  Inlet 
show  that  this  landfill  has  enough 
storage  capacity  to  accept  the  volume  of 
drilling  fluids  and  cuttings  (422.780 
bbis  over  the  next  seven  years  following 
promulgation  of  this  rule)  that  would  be 
generated  under  Option  3  (zero 
discharge)  from  the  two  operators  that  it 
now  serves.  The  volume  of  drilling 
wastes  generated  by  these  two  operators 
under  the  zero  discharge  option 
represents  about  71  percent  of  the 
excess  available  capacity  at  this  landfill 
The  other  Cook  Inlet  operators  would 
not  dispose  of  their  drilling  fiuids  and 
cuttings  by  landfilling,  but  rather  by 
grinding  and  inje(  tion  (See  Section  VI). 
which  does  not  require  land  disposal. 

Under  Option  2.  the  estimateci  volume 
of  drilling  fluids  and  cuttings  requiring 
land  disposal  is  estimated  to  be 
approximately  17  percent  of  the  total 
wastes  generated  over  the  next  seven 
years  following  promulgation  of  this 
rule  (or  1 7  percent  of  552.846  bbIs 
which  is  approximately  to  94.000  bbls). 
This  is  based  on  the  estimate  of  83 
percent  compliance  with  a  toxicity 
limitation  between  100,000  ppm  (SPP) 
and  1,000,000  ppm  (SPP).  EPA 
estimates  that  the  two  operators  ha\  ing 
access  to  the  Cook  Inlet  landfill  will 
send  their  portion  of  these  wastes  there 
(amounting  to  approximately  72.000 
bbls).  and  as  shown  above,  there  would 
be  sufficient  landfill  capacity  to 
accommodate  this  as  well  as  the  zero 
discharge  option.  The  other  three 
operators  not  having  access  to  the  Cook 
Inlet  landfill  would  most  likely  dispose 
of  their  drilling  fluids  and  cuttings  for 


this  option  (amounting  to  approximately 
22,000  bbls)  in  a  landfill  available  in 
Idaho,  rather  than  grind  and  inject  them 
(See  Se<nion  VI).  because  this  is  less 
expensive  than  installing  grinding  and 
injection  equipment  for  these  smaller 
volumes.  Because  of  this  small  volume 
of  wastes.  EPA  assumed  that  there  is 
ample  landfill  capacity  in  the  lower  48 
states  for  disposal  of  22.000  bbls  of 
wastes  that  would  be  generated  over  the 
seven  years  following  the  scheduled 
promulgation. 

4.  Consumptive  Water  Use 

Since  little  or  no  additional  water  is 
required  above  that  of  usual 
consumption,  no  consumptive  water 
loss  is  expected  as  a  result  of  this  rule. 

5  Safety 

EPA  investigated  the  possibility  of  an 
increase  in  injuries  and  fatalities  that 
would  ot:cur  as  a  result  of  hauling 
additional  volumes  of  drilling  wastes  to 
shore.  EPA  acknowledges  that  safety 
concerns  always  exist  at  oil  and  gas 
facilities,  regardless  of  whether 
pollution  control  is  required.  EPA 
believes  that  the  appropriate  response  to 
these  concerns  is  adequate  worker  safety 
training  and  pro<:edures  as  is  practiced 
as  part  of  the  normal  and  proper 
operation  of  oil  and  gas  facilities. 

6.  Increa.sed  Vessel  Traffic  in  Cook  Inlet 

EPA  estimates  that  a  total  of  231  boat 
trips  would  be  required  to  comply  with 
a  zero  discharge  requirement.  This 
estimate  is  for  all  drilling  that  will  take 
place  in  the  next  seven  years  after 
expected  promulgation  of  the  rule.  In 
ai:tuality.  EPA  determined,  from  drilling 
schedules  supplied  by  industry,  that 
drilling  would  only  occur  for  seven 
years  aher  promulgation.  Thus,  these 
231  boat  trips  equate  to  approximately 
33  additional  boat  trips  per  year  for 
seven  years  EPA  does  not  expect  this  to 
cause  traffic  problems  in  the  Inlet.  In 
fact,  it  will  serve  to  provide  service 
companies  with  additional  work.  Ft'.^ 
has  calculated  expected  job  gains 
associated  with  the  manufacture, 
installation  and  operation  of 
technologies  required  to  comply  with 
this  rulemaking. 

However,  job  gains  could  also  be 
realized  due  to  increased  boat  trips  and 
related  work  required  of  service 
companies.  These  job  gain  estimates 
have  not  been  quantified. 

B.  Produced  Water 

In  assessing  the  non-water  quality 
environmental  impacts  of  the  options 
(.onsidered  for  control  of  produc:ed 
water.  EPA  projected  the  incremental 
increase  in  energy  requirements  and  air 
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emissions  associated  with  the  regulatory 
options  considered.  These  non-water 
quality  environmental  impacts  are 
presented  in  Table  11. 


Table  1 1  .—Non-Water  Quality  Environmental  Impacts  for  Produced  Water 


Option 


1    BPT  All  

2.  Oil  and  Grease 

3.  Zero  Discharge;  Cook  Inlet  BPT  48/72 

4.  Zero  Discharge;  Cook  Inlet  Oil  and  Grease 

5.  Zero  Discharge  All  


Fuel  requiremerrts 
(BOE/yr) 


BAT 


0 

28,595 

258,946 

260.376 

343.759 


NSPS' 


0 
1,712 
5,948 
5,948 
5.948 


Total  emissions  (tons/ 


BAT 


0 

258 

2,799 

2,801 

2.899 


'  Impacts  are  associated  only  with  new  sources  in  the  Gulf  of  Mexico.  No  new  sources  are  expected  in  other-coasfal  areas 


NSPS' 


0 
17 
64 
64 
64 


For  small  volume  production  facilities 
in  the  Gulf,  produced  water  would  be 
transported  to  commercial  facilities  for 
injection  to  comply  with  the  options 
based  on  either  gas  flotation  or  injection 
because  it  is  less  expensive  for  smaller 
flows  than  installing  injection  or  gas 
flotation  equipment  on-site.  Produced 
water  transportation  (via  barge  or  truck), 
and  vacuum  pumps  to  unload  produced 
water  at  the  commercial  facilities  are 
sources  included  in  fuel  use  and  air 
emissions  calculations.  For  medium  to 
large  volume  facilities  in  the  Gulf  and 
in  Cook  Inlet,  either  gas  flotation  or 
injection  would  be  the  technology  bases 
to  comply  with  the  options.  EPA 
determined  the  fuel  requirements  and 
air  emissions  for  these  technologies  by 
evaluating: 

•  Power  requirements  to  operate  feed 
pumps  and  gas  flotation  devices 

•  Injection  pumps  and  feed  pumps 
for  injection  and  pretreatment 
technology 

Energy  consumption  for  the  different 
options  was  determined  based  on  the 
produced  water  flowrates  and  the 
associated  power  requirements  for 
operating  treatment  and  injection 
systems. 

EPA  calculated  the  air  emissions  for 
each  discharging  facility  by  taking  the 
product  of  specific  emission  factors,  the 
usage  in  hours  (that  is.  hours  per  year), 
and  the  horsepower  requirements.  EPA 
calculated  total  emissions  for  zero 
discharge  based  on  the  use  of 
reciprocating  natural  gas  fired  engines 
as  the  power  source  for  the  injection 
pumps.  According  to  industry,  these 
engines  are  commonly  used  in  coastal 
production  facilities.  Air  emissions 
increases  calculated  for  the  produced 
water  options  include  nitrogen  oxides 
(NOx),  sulfur  dioxide  (SO2),  and 
hydrocarbons.  See  the  Coastal  Technical 
Development  Document  for  more  detail 
on  the  estimated  compliance  costs  and 
EPA's  calculation  of  pollutant  removals 


and  non-water  quality  environmental 
impacts. 

The  only  increase  in  vessel  waterway 
traffic  due  to  these  options  would  be  for 
the  small  facilities  that  would  be 
required  to  barge  their  produced  waters 
to  a  commercial  facility.  This  amounts 
to  approximately  50  facilities  out  of  a 
total  of  216.  Because  vessels  generally 
ser\'ice  several  facilities  on  any  given 
trip,  EPA  expects  this  increase  to  be 
small  enough  that  it  will  be  absorbed 
into  current  vessel  operations. 
Additionally,  use  of  the  coastal 
waterways  by  the  oil  and  gas  industry 
accounts  for  less  than  10  percent  of  all 
commercial  traffic  according  to  data 
from  the  Minerals  Management  Ser\ice. 
A  slight  increase  in  vessel  traffic  due  to 
this  rule  would  have  negligible  effect  on 
the  water  traffic  overall. 

C.  Treatment,  Workover  and  Completion 
Fluida 

The  non-water  quality  environmental 
impacts  associated  with  disposal  of 
treatment,  workover  and  completion 
fluids  are  the  fuel  requirements  and  air 
emissions  resulting  from  transportation 
to  commercial  disposal  where  operators 
choose  this  method  to  comply  with  the 
rule.  No  incremental  energy 
requirements  and  air  emissions  have 
been  estimated  for  existing  facilities  that 
treat  and  discharge  or  inject  treatment, 
workover  and  completion  fluids  onsite. 
This  is  because  the  control  options  for 
the  facilities  that  treat  and  inject  onsite 
are  based  on  commingling  treatment, 
workover  and  completion  fluids  with 
the  produced  water  and,  therefore,  non- 
water  quality  environmental  impacts 
associated  with  this  activity  have 
already  been  taken  into  account  in 
assessing  the  impacts  of  control  options 
for  produced  water. 

Option  1,  requiring  BPT  limits  and 
zero  discharge  to  freshwaters  in 
Louisiana,  would  not  cause  additional 
non-water  quality  impacts  because  it 


reflects  current  practice  (zero  discharge 
of  these  fluids  is  a  requirement  in  the 
Region  VI  general  drilling  permit). 

Option  2,  requiring  limitations  equal 
to  those  for  produced  water,  would 
result  in  the  consumption  of 
approximately  1000  and  300  additional 
BOE  per  year,  for  BAT  and  NSPS 
respectively,  and  the  generation  of  12 
and  3  tons  of  additional  emissions  per 
year  for  BAT  and  NSPS  respectively. 

IX.  Executive  Order  12866 

Under  Executive  Order  12866.  (58  FK 
51735;  October  4, 1993)  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subjed  to 
0MB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
et;onomy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary' 
impact  of  entitlements,  grants,  user  fees. 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof:  or 

(4)  Raise  novel  legal  or  policy  is.sues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  "significant" 
regulatory  action.  As  such,  this  action 
was  submitted  to  OMB  for  review. 
Changes  made  in  response  to  OMB 
suggestions  or  recommendation  will  be 
documented  in  the  public  record  for  this 
rulemaking. 
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X.  Kkccutive  Order  12875 

KxtM  iitive  Order  No.  12875  requires 
Federal  Agencies  to  consider  the 
impa(  ts  that  unfunded  mandates  will 
havi!  on  state.  Icx.al.  or  tribal 
^overntnents.  The  coastal  oil  and  ^as       ' 
industry  is  not  associated  with  trilwl 
poverrinients.  and  the  t)urilen  to  stato 
and  lo<;al  regulatory  authorities  is 
expe<:ted  to  he  niininial.  if  not 
de<  reased.  by  the  implementation  of 
this  mie 

The  CVVA,  section  301  prohibits 
discharges  of  pollutants  unless 
pennitted  under  se<;tions  402  or  404  of 
theCWA.  Effluent  limitations, 
guidelines,  new  source  perfonnani.e 
standards  and  pn^treatmenl  standards^ 
are  implemented  through  the  National 
Collutanl  Di.scharge  Elimination  System 
(NPDES)  permits  issue<i  under  s««.tion 
402  of  the  C:WA  by  EPAs  Regions  or.  if 
delegated  NPDES  authority,  the 
delegated  states.  Generally,  coastal  oil 
and  gas  facilities  are  permitted  by  EPA 
Regions,  or  in  the  case  of  Alabama,  by 
the  Alabama  NPDtlS  program,  using 
general  permits  which  cover  an  entire 
area  specified  in  that  permit   For 
example.  Region  Vis  general  permit  for 
coastal  drilling  operations  covers  all 
(  oastal  operations  in  Texas  and 
Louisiana,  except  for  a  few  fa<:ilities 
whose  operations  are  noted  in  the 
pennit.  Alabama  currently  requires  zero 
di.s4:harge  in  their  p<rrmits  for  coastal  oil 
and  gas  operations. 

These  proposed  requirements,  when 
promulgated,  will  be  implemented  via 
the  existing  regulatory  strutiure  and  no 
additional  burden  isexpectmi  In  the 
absence  of  effluent  limitations 
guidelines,  establishing  BAT.  bCT. 
NSPS.  PSES  and  PSNS.  permit 
limitations  are  to  be  developed  on  as 
case  by  case  "Best  Professional 
ludgement"  |BP|)  basis.  In  addition,  all 
NPUES  permits  must  incorporate  stale 
water  quality  standards.  Once,  these 
(!i)astal  C'.uidelines  are  in  place,  the 
Regions  will  no  longer  btf  required  to 
expend  both  in-hous«  and  contrai  tor 
efforts  in  BP|  developments,  and  where 
zero  discharge  is  required,  the  Regions 
and  states  will  no  longer  l>e  required  to 
determine  permit  limitations  basted  on 
water  quality  standards.  Thus,  these 
guidelines  will  actually  serve  to  redu<;e 
the  rt»gulatory  burden  on  the  Regions 
and  states  that  permit  existing  soun:es 
in  the  coastal  oil  and  gas  industry.  As 
it  could  take  approximately  $100,000  for 
contractor  support,  and  at  least  one  in- 
house  Fit  per  general  permit 
development  liased  on  BP|  and  water 
quality  requirements,  this  could  result 
in  substantial  savings,  flowever. 
Lssuance  of  NSPS  creates  a  class  of 


facilitiirs  that  is  regulated  as  new 
sources  whit.h  may  need  to  \ie  permitted 
by  the  regions  and  states.  Bet;ause  the 
numlH-r  of  new  sourt;es  is  projtnted  to 
be  very  small  and  t:an  be  permitted  by 
general  pennits.  we  expe<:t  this  to  be  a 
minimal  resoun:e  requirement. 

Since  the  inception  of  the  projt'<:t  in 
1494.  there  have  lx!en  periodic  meetings 
with  the  industry  and  several  trade 
associations,  including  the  Louisiana 
and  Texas  Independent  Oil  and  Gas 
As.so<:iations  (TIOGA  and  LICXT.A)  and 
.\merican  Petroleum  Institute  (API)  to 
discuss  progress  on  the  rulemaking.  I'he 
Agency  also  has  met  with  the  Natural 
Resources  Defense  Council  (N'RDC)  to 
dis<.uss  progress  on  this  rulemaking. 
Because  all  of  the  facilities  affected  by 
this  proposal  are  direct  dist:hargers,  the 
Agency  did  not  conduct  an  outrea«.h 
survey  of  POTVVs. 

The  Ageni  V  also  held  a  public 
meeting  on  ]ulv  19,  1994.  The  purpose 
of  the  meeting  was  to  present  the  project 
status  and  discuss  the  technical  options 
under  c:onsideration  for  this  proposal. 
Representatives  from  industry  trade 
associations,  individual  industry 
companies,  state  regulatory  authorities 
the  US  Department  of  Energy  and 
Interior  (Minerals  Management  Service) 
and  the  Sierra  Club  Legal  Defense  Fund 
attended. 

The  Agency  will  continue  this  pro<»ss 
of  consulting  with  state,  loc:al.  and  other 
affe«:ted  parties  after  proposal  in  order 
to  further  minimize  the  potential  for 
unfunded  mandates  that  may  result 
from  this  rule 

XI.  Paperwork  Reduction  Act 

The  proposed  coastal  oil  and  gas 
effluent  limitations  guidelines  and 
standards  contain  no  new  information 
collection  activities,  and  therefore,  no 
information  collection  request  will  be 
submitted  to  OMH  for  review  in 
compliance  with  the  Paperwork 
Rfdui  linn  Act.  44  I'  S.C  3501  e/ .s«/ 

XII.  Environmental  Benefits  Analysis 

A  Introduction 

The  Water  Quality  Benefit  Analysis 
(Benefit  Analysis)  evaluates  the  effect  of 
(  urrent  discharges  and  the  benefits  of 
proposed  limitations  for  the  coastal 
sub<  ategory  of  the  oil  and  gas  extraction 
industry  on  the  coastal  environment. 
The  benefit  analysis  considers  two 
separate  geographic  areas:  Gulf  of 
M(;xi(.o  (Louisiana  and  Texas)  and  Cook 
Inlet,  Alaska.  The  benefit  analysis 
examines  potential  impacts  from  current 
produced  water  discharges  in  both 
geographic  areas,  and  from  drilling 
fluids  and  drill  cuttings  discharges  in 
Cook  Inlet.  Effw.t  of  drilling  fluids  and 


drill  (  utting  discharges  are  not 
evaluated  for  Gulf  of  Mexic  o  coastal 
operations  since  they  are  prohibited  by 
.slate  authorities  and  existing  NPDES 
permits.  Three  types  of  benefits  are 
aiial)/t;d:  quantified  and  non- 
inoneti/.fd.  quantified  and  monetized, 
and  non-quantified  and  non-monetized 
benefits. 

Coastal  waters  maintain  diverse 
ecosystems  which  act  as  spawning 
grounds,  nurseries  and  habitats  for 
important  ostuarine  and  marine  spe<;ies 
(finfish  and  shellfish);  support  highly 
valuable  commercial  and  recreational 
fisheries;  and  provide  critical  habitat  fur 
seabirds.  shorn  birds  and  terrestrinl 
wildlife.  The  commi'n:ial  fisticries  in 
Texas  and  Louisiana  (fintish.  shrimp, 
crabs  and  oysters)  were  value<l  at  $47fi 
million  in  1992.  Commercial  species 
spend  a  significant  portion  of  ilifir  life 
cycle  in  bays  and  estuaries.  Th^■  1'I93 
value  of  Cook  Inlet  commercial  fisheries 
(finfish.  clams.crabs  and  shrimp)  was 
S4H  million.  Approximately  $30  million 
of  this  total  was  from  Upper  Cook  Inlet 
salmon  fisheries.  The  estimated 
consumer  surplus  associated  with  Cook 
Inlet  recreational  fisheries  is  about  $26 
million  per  year  (in  1993  dollars).  In 
addition,  personal  use  and  subsistence 
fisheries  provide  food  .soun.e  and 
cultural  values  to  Alaskan  residents  and 
Alaskan  native  populations.  Coa.stal 
waters  also  serve  as  c  ritical  habitats  for 
numerous  federally  designated 
endangered  and  threatened  species 
(including  32  in  coastal  areas  of  Texas 
and  l^uisiana)  .  and  migrating 
waterfowl. 

Coa.stal  waters  are  generally  shallow, 
where  tidal  action  has  limited  effe<:t. 
and  dilution  and  dispersion  are  more 
limited  than  offshore  waters 
Additionally,  pollutants  can  migrate 
much  more  readily  into  sediments, 
where  they  may  have  long  residence 
times.  Con.sequently.  these  ret;eiving 
environments  are  highly  sensitive  to 
pollutant  di.st;harges  (  ompared  to  open 
offshore  areas.  Many  of  the  pollutants  in 
coastal  oil  and  gas  disc  harges  are  either 
conventional  pollutants,  aquatic 
toxicants,  human  carcinogens,  or  human 
systemic  toxicants.  The  impact  of  these 
pollutants  on  aquatic  biota  include 
acute  toxicity:  chronic  toxicity:  effects 
on  reproductive  functions:  physical 
destruction  of  spawning  and  feeding 
habitats;  and  loss  of  prey  organisms  In 
addition,  many  of  these  pollutants  are 
persistent,  resistant  to  biodegradation 
and  accumulate  in  aquatic  organisms. 
Chemical  contamination  of  aquatic  biota 
may  also  directly  or  indirectly  impact 
local  aquatic  and  terrestrial  wildlife  and 
humans  consuming  exposed  biota. 
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Conventional  pollutants,  such  as  TSS 
and  oil  &  grease  can  have  adverse  effects 
on  human  health  and  environment.  For 
example,  habitat  degradation  can  result 
from  increased  suspended  particulate 
matter  that  reduces  light  penetration 
and  thus  primary  productivity. 
Suspended  solids  in  the  water  column 
can  have  a  direct  effect  on  the  fish  either 
killing  them,  or  reducing  their  growth 
rate  and/or  resistance  to  disease, 
preventing  successful  development  of 
fish  eggs  and  larvae,  modifying  fish 
movement  and  migration  and  reducing 
the  abundance  of  food  available  to  fish. 
Settleable  materials  which  blanket  the 
bottom  of  the  water  bodies  cause 
benthic  smothering,  damage 
invertebrate  populations  and  can  alter 
spawning  grounds  and  feeding  habitat. 
Oil  and  grease  can  have  lethal  effect  on 
fish,  by  coating  surface  gills  causing 
asphyxia,  or  depleting  oxygen  levels 
due  to  excessive  biological  demand,  or 
reducing  reaeration  because  of  surface 
film.  Oil  and  grease  can  also  have 
detrimental  effects  on  waterfowl  by 
destroying  the  buoyancy  and  insulation 
of  their  feathers.  Bioaccumulation  of  oil 
substances  can  cause  human  health 
problems  including  tainting  of  fish  and 
bioaccumulation  of  carcinogenic 
polycyclic  aromatic  compounds. 

Benefits  of  this  proposed  rule  include 
elimination  of  toxic,  conventional,  and 
nonconventional  pollutants,  or 
reduction  to  levels  below  those 
considered  to  impact  receiving  water's 
biota,  and  elimination  or  reduced 
impacts  on  human  health.  Potential 
benefits  may  ultimately  include  reduced 
aquatic  habitat  degradation;  improved 
recreational  fisheries;  improved 
subsistence  and  personal  use  fisheries 
(important  to  low-income  anglers  and 
Alaska's  Native  anglers,  etc.);  improved 
commercial  fisheries;  improved 
aesthetic  quality  of  waters:  improved 
recreational  opportunities:  and 
decreased  harm  to  threatened  or 
endangered  species  in  Gulf  of  Mexico 
and  Cook  Inlet. 

B.  Quantitative  Estimate  of  Benefits 

(1)  Gulf  of  Mexico.  The  Gulf  of 
Mexico  benefits  associated  with 
produced  water  include:  (a)  non- 
monetized  benefits  (i.e.,  (i)  review  of 
case  studies  of  environmental  impacts 
of  produced  water  that  document 
adverse  chemical  and  biological  impacts 
resulting  from  its  discharge  into  coastal 
waters  in  the  Gulf  of  Mexico;  (ii) 
modeled  water  quality  benefits 
expressed  as  reduction/elimination  in 
exceedances  of  human  health  or  aquatic 
life  state  water  quality  standards;  and 
(iii)  estimated  reduction  of  total  point 
soun:e  toxic  loading  contribution  to 


Texas  and  Louisiana  estuarine  drainage 
systems,  and  (b)  monetized  benefits  (i.e.. 
(i)  estimated  reduction  of  carcinogenic 
risk  from  consumption  of  seafood 
contaminated  with  Ra^^*  and  Ra"x 
based  on  limited  observations  and 
modeled  levels;  and  (ii)  estimated 
ecological  benefits  of  zero  discharge  of 
produced  water.)) 

(a)  Quantified  Non-Monetized 
Benefits. 

(i)  Documented  Case  Studies.  A 
comprehensive  review  of  available  data 
identified  25  study  sites  (12  in 
Louisiana  and  13  in  Texas)  that 
examined  impacts  of  produced  water 
discharges  on  coastal  environment.  The 
majority  of  evaluated  study  sites  are  in 
water  depths  less  than  3  meters,  and 
include  variable  environments  (i.e.. 
wetlands,  saftmarshes,  and  fresh  or 
brackish  marshes),  and  both  relatively 
low  and  high  energy  areas.  The 
documented  impacts  show  elevated 
hydrocarbons  and  metals  in  water 
column  and  .sediments,  and  reveal 
impacts  on  biota  (i.e..  depressed 
community  structure  such  as  abundance 
or  diversity)  up  to  1,000  meters  (and 
more)  from  the  produced  water 
discharge.  The  salinity  effects  are 
typically  detected  up  to  300  meters  from 
the  discharge,  and  up  to  800  meters  in 
dead-end  canals.  A  benthic  dead  zone 
(no  benthic  fauna)  is  documented  up  to 
15  meters  and  severely  depressed 
benthic  communities  are  noted  to  150  to 
400  meters  from  produced  water 
outfalls. 

(ii)  Projected  Water  Quality  Benefits. 
The  effects  of  toxic  pollutants  in  current 
(BPT)  produced  water  discharges  on 
receiving  water  quality  and  benefits  of 
proposed  effiuent  guidelines  are 
evaluated.  Plume  dispersion  modeling 
is  performed  to  project  in-stream 
concentrations  of  66  pollutants 
(representing  subcategorv-wide 
produced  water  discharge)  at  the  edge  of 
the  state-prescribed  mixing  zones  for 
Texas  and  Louisiana  at  one  and  three 
meters  water  depths.  The  in-stream 
concentrations  are  compared  to  Texas 
and  Louisiana  state  standards;  Texas  has 
standards  for  12  of  the  pollutants  and 
Louisiana  for  14.  The  results  based  on 
the  mean  disi;harge  rate  show  one 
pollutant  (silver)  in  Texas  exceeds  its 
chronic  standard  at  the  one  meter  depth; 
in  Louisiana,  one  pollutant  (copper) 
exceeds  two  acute  standards  (daily 
average  and  maximum),  two  pollutants 
(copper  and  lead)  exceed  two  chronic 
standards,  and  one  pollutant  (benzene) 
exceeds  two  human  health  standards  at 
the  one  meter  depth,  and  at  three  meter 
depth  one  pollutant  (copper)  exceeds  its 
acute  standard,  and  one  pollutant 
(benzene)  exceeds  two  human  health 


standards  at  the  three  meter  depth.  The 
proposed  BAT  zero  di.scharge  option 
would  eliminate  all  projected 
exceedances. 

(iii)  Projected  Reduction  of  Point 
Source  Toxic  Loading  Contribution  to 
Texas  and  Louisiana  Estuarine  Drainage 
Systems.  The  watershed  pollutant 
loadings  from  produced  water  are 
compared  to  other  industrial  and 
municipal  point  sources  (;.e.,  excluding 
pollutant  loadings  from  nonpoint 
sources  and  atmospheric  deposition)  for 
Texas  and  Louisiana  estuarine  drainage 
systems.  At  the  current  (BPT)  discharge 
level,  produced  water  in  Texas 
contributes  about  20  percent,  and  in 
Louisiana  about  60  percent  of  total  point 
source  mass  pollutant  loadings  into 
their  respective  watersheds.  The 
proposed  zero  discharge  would 
eliminate  produced  water  pollutant 
loading  contribution  to  the  Texas  and     - 
Louisiana  coastal  watershed. 

(b)  Quantified  Monetized  Benefits,  (i) 
Projected  Cancer  Risk  Reduction 
Benefits.  Upper  bound  individual 
cancer  risks  from  consuming  fish 
contaminated  with  Ra--''  and  Ra--"  from 
current  produced  wafer  discharges  are 
estimated  for  recreational  and 
subsistence  anglers,  and  aggregate 
human  cancer  risks  are  projected  and 
monetized.  Risks  are  estimated  using 
two  types  of  data:  (1)  Measured  field 
seafood  data  (i.e..  because  background 
levels  could  not  be  adequately 
determined  average  Ra—**  and  Ra-^-" 
levels  were  used  based  on  field  samples 
of  fish,  crabs  and  oysters  collected 
within  3,000  meters  of  produced  water 
discharges  in  coastal  subcategory  areas 
of  Louisiana),  and  (2)  modelled  effiuent 
data  (i.e..  using  current  subcategorv- 
wide  produced  water  concentrations  of 
Ra2-<'  and  Ra^^o  an^j  plume  dispersion 
model  at  mean  outfall  discharge  rates  to 
estimate  Ra^^-''  and  Ra'^-"  levels  in 
seafood).  (Using  the  estimated  Ra-'-''-  and 
Ra^-»  concentrations  in  seafood.  EPA 
estimates  individual  cancer  risks 
assuming  two  different  consumption 
rates  of  147.3  g/day  for  suhsistenc  e 
anglers  and  15  g/day  for  recreational 
aiiglersl.  In  addition,  all  indi\  idual 
cancer  risks  are  adjusted  by  factors  of 
0.2  and  0.75  to  account  for  ingestion  of 
seafood  from  locations  .some  of  which 
are  not  contaminated  with  the  Ra-'-''^  and 
Ra'-'"  in  coastal  produced  water 
discharges.  Projected  individual  cani:er 
risks  for  both  risk  assessment 
approaches  are  at  10  ■*  level  for 
subsistence  anglers,  and  at  10  "  level 
recreational  anglers.  The  proposed  zero 
discharge  of  produced  water  will 
eliminate  these  estimated  cane  er  risks 
over  time.  Based  on  measured  field  d.ita. 
the  proposed  BAT  is  projected  to 
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f-liii'iiKit((  11  to  4  1  annual  cancer  cases 
and  the  monetized  benefits  from  uincer 
(.asi's  nvojdnncu  are  projeirted  to  range 
from  $2.3  to  $43  million   I'sing  the 
model  ling  approdch.  the  proposed  BAT 
is  projected  to  eliniindte  1.2  to  4  fi 
1 4int  er  ca.s«'s  pt<r  year,  resulting  m 
moneti«ni  henefits  in  S  2.4  to  $40 
in  HI  ion  per  year 

The  temporal  dyiiami(  s  of  (roth 
impacts  and  benefits  assessments  is 
relevant  to  the  human  health  risk 
assrssnienl   For  the  assessments  of 
caiu  er  r»>du(  tion  benefits,  the 
methodology  is  consistent  with 
estimating  costs  for  the  mle.  using  a 
one  year    snapsliof  approat.h 
.Mini  atiiig  the  full  value  of  annual 
benrfils  within  one  year  following 
cessation  of  produced  water  dis<. barges 
may  appear  to  over-estimate  potential 
.imiuul  benefits  in  cases  where 
UK  (implete  re<  overy  has  occurnrd 
Hovvevt'r.  in  such  ca.ses  where  impacts 
are  incompletely  re<:overed.  a 
( onsidt-ratioii  of  total  impact  would 
lU'fd  to  include  any  impacts  expected  to 
oc(  ur  beyond  that  year.  This  analysis 
tloes  not  attempt  to  identify  or  allo<uite 
benefits  on  a  yearly  basis,  but  merely 
avi-ragrs  total  benefits  so  that  monetized 
beiu'fils  may  l)e  compared  to  costs  that 
are  di'\t;lop»Hl  using  the  same  approach 

(ill  Pro)»r(.l»-d  KcoTogii.al  Benefits  for 
Texas  and  Louisiana  Eiavs.  A  potential 
theological  btjiiefil  of  zero  discharge  of 
produced  water  in  Texas  and  Louisiana 
coastal  areas  is  pro|ei:ted  from  a  Trinity 
Ray  case  study.  This  study  shows  that 
measures  of  total  benlhii  abundann- 
and  spiMies  richness  are  depressed  by 
discharges,  up  to  distanies  between  1.7 
kilometers  and  4  kilometers  from  the 
point  of  di.scharge.  (Data  on  abundance 
of  other  species,  such  as  waterfowl  were 
not  I  ollec  ted  1  Taking  into  account  the 
severity  of  these  im(>acts  at  different 
distances,  the  equivalent  acreage 
affected  in  this  case  study  ranges  from 
200  to  2.817  acres.  Extrapolatmg  from 
this  (  ase  study  to  the  other  sites  that 
would  be  affeiited  by  this  rule.  KFA 
estimates  that  the  total  Texas  and 
Louisiana  acreage  affected  ranges  from 
14,fil)7  acres  to  195,488  acres.  LPA 
idenlitied  numerous  values  for  an  acre 
of  Wetland  but  none  were  marginal 
estimates  for  Texas  or  Louisiana,  and 
some  did  not  net  out  the  cost  of 
ncreational  use.  A  literature  review  for 
ur'i.iiui  value  estimates  conducted  for 
.Mineral  Man.igemeiit  Services  (MMS)  in 
HWl,  reports  that  different  studies  have 
estimated  rtK. relational  and  conimert;ial 
•Aetlaiid  values  for  coastal  Louisiana 
ranging  from  $.S7  to  $q4()  per  ai  re  per 
year  (with  a  median  value  of  $410  per 
ai  n-  per  year)  in  1940  dollars.  I  ising  this 
range  of  values,  the  estimated  increase* 


of  Tex.is  .jod  Louisiana  Bay  re<  realional 
values  ranges  from  $0  8  million  to  $184 
million  per  year  in  1990  dollars  ($1  () 
million  to  $210  million  in  1994  dollars) 
These  per  a4;re  estimates  are  consistent 
with  the  estimated  average  re<;reational 
value  of  the  acreage  of  Cialveston  Bay. 
which  ranges  from  $336  to  $730  per 
acre   (The  Galveston  Bay  estimates  do 
not  net  out  the  cost  to  re<. realional  users 
of  using  the  resource  )  These  estimates 
may  not  be  marginal  values  as  they  are 
calculated  from  the  total  recreational 
value  of  (iaiveston  Bay  and  total  acreage 
of  the  Bay.  1  here  may  be  <  oncern  thai 
the  value  of  wetland  re< overy 
diminishes  as  the  amount  of  recovered 
acreage  in*  reases  and  therefore  these 
average  values  would  overstate  the 
relevant  marginal  values  by  an 
unknown  anuMinl    .Xs  these  studies  use 
different  estimalion  methods,  (.over 
different  types  of  wetlands,  marshes  and 
coastal  waters  which  may  differ  from 
those  aflecled  by  this  rule,  and  generally 
refle*:!  average  values  rather  than  the 
.social  valuation  of  small  (marginal) 
changes  in  a«.reage.  EPA  solicits 
comments  on  the  appropriateness  of  this 
fieiiefit  analysis  and  requests  data  on 
marginal  values  of  wetlands,  in 
particular  in  Texas  and  Louisiana 

(lii)  Total  Monetized  Benefits.  f-lPA 
estimates  that  total  monetized  Ixnefils 
(/  e  combining  cam  er  risk  r»!duction 
and  (M ological  l>eiiefits)  resulting  from     • 
proposed  zero  dis<^:harge  of  produi  ed 
water  range  from  approximately  $3.2  to 
S230  million  per  \ear  in  1990  dollars 
($3.7  million  to  S2r>3  million  in  1994 
dollars). 

(2)  (^ook  Inlet.  Quantified  lienefits 
analyzed  in  Cook  Inlet  include  non- 
moneiized  quantifiwi  lienefits 
associated  with  proposed  regulations  of 
prodiK  ed  water  ami  drilling  lluids  and 
ilrill  (  ullings  These  benefits  include 
modeled  water  quality  benefits 
f'xpn;ss«!d.  (a)  as  a  reduction  of  mixing 
^one  luM'ded  for  produced  water 
dis(  barges  to  met;!  Alaska  state  water 
quality  standards,  and  (fi)  as  a  reduction 
or  elimination  in  exceedances  of  Alaska 
stale  water  quality  standards  at  the  edge 
of  mixing  zone  from  drilling  fiuids  and 
drill  cutting  dis<  barges 

(a)  Produced  Water.  The  efledsof 
loxK  pollutants  in  current  (Bf'T) 
protluced  water  dis«. barges  on  n-t  eivmg 
water  quality  and  InMiefils  of  proposed 
effluent  guidelines  are  evaluated.  Fluin*- 
dispersion  modeling  is  performi'd  to 
proiet.t  in-stream  concentration  of  21 
pollutants  at  the  edge  of  the  mixing 
zones  from  eight  outfalls  re'pre'senling 
Cook  Inlet  produi»;d  water  dist;barge: 
the  in-stream  <  oncentralions  are  then 
compared  to  the  .Muska  s  .state 
limilation.v  Unlike  ifieCulf  of  Mexico. 


Alaska  state  requirements  do  not  have 
spatially-defined  mixing  zones.  (Alaska 
determines  tluj  extent  ol  the  mixing 
zone  needed  to  achieve  compliance 
with  water  quality  standards  and 
evaluates  reasonableness  of  this 
calculated  mixing  zone)  The  water 
quality  a.s&essment  for  Cook  Inlet 
therefore  determines  the  spatial  extent 
of  mixing  zones  nt»eded  for  each 
evaluated  outfall  to  meet  all  state 
standards  at  current  disi.barge  and  at  the 
proposed  BAT.  For  the  eight  outfalls 
modeled,  the  distance  from  each  facility 
where  all  state  standards  are  met  ranges 
from  within  50  feet  to  2,500  meters  at 
current  (BPl )  level,  and  from  within  50 
feet  to  2.000  meters  at  prouovd  B.^T. 

(b)  Drilling  Fluids  and  Drill  C  uMings. 
Discharges  of  drilling  fluids  and  drill 
(  iittmgs  are  modelled  using  Offshore 
Operator's  Committee  (OOC)  Mud 
Dim. barge  Model  to  projetjt  in-slream 
(  oncentrations  of  19  pollutants  in  water 
column  at  the  edge  ol  a  lOO  nutter 
mixing  zone.  The  pr())e«;ted  pollutant 
(oncentrations  are  then  compared  to  the 
.Maska  stale  water  quality  standards 
The  dis<.harge  rales  are  modeled  in 
accordaiKe  with  the  maximum 
discharge  rales  allowable  under  the 
existing  NFDFIS  general  permit  (or  CcMjk 
Inlet  ( 1.000  bph  in  water  depths 
exi:eeding  40  meters:  750  bph  in  water 
depths  from  20  to  40  meters:  and  5(MI 
bph  in  water  depths  from  5  to  20 
meters)  Discharges  are  prohibited  in 
waters  f)etw»»en  the  shore  and  the  5 
meter  isobath.  The  modeling  results 
show  four  standards  are  ex(  eeded 
(human  health  standards  for  fjeryllium 
and  fiuorene  and  the  drinking  water 
standards  for  aluminum  and  iron)  at  40 
meter  water  depth:  at  20  meters  water 
depth  five  standards  are  exc  eeded 
(human  health  standards  for  b»>rvllium. 
fiuorene.  and  phenanihrene,  and 
drinking  water  standards  for  aluminum 
and  iron):  and  six  standards  are 
ex( feded  at  the  10  meters  water  depth 
(human  health  standards  for  beryllium, 
fiuorene.  and  phenanthrene.  and 
drinking  water  standards  for  aluminum, 
antimony,  and  iron)  at  both  current  Hf^ 
discharge  and  the  alternative  B.'\T 
Option  2  which  would  allow  discharge 
of  drilling  fiuids  and  drill  cuttings  with 
certain  limitations.  The  zero  discharge 
option  (Option  3)  would  eliminate  all 
[irojei  ted  exceedances 

C  Description  of  SnnQtiniUifwd 
Brnt-fits 

Ihe  Benefit  .Analysis  atteinpls  to 
(pianlify.  and  whenever  appropriate,  to 
monetize  sp«?cifu  environmental 
benefits  that  may  result  from  the  options 
pri;pf>sed  for  this  rule  However,  some 
of  the  potential  benefits  could  not  be 
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quantified  or  monetized  because  of  the 
lack  of  data,  or  because  sufficient 
information  to  define  the  causal 
relationship  between  coastal  oil  and  gas 
production  activities  and  environmental 
effects  is  not  available.  The  evaluated 
non-quantified  benefits  include:  (1)  an 
analysis  of  environmental  equity  issues 
related  to  this  rulemaking;  (2)  effects  on 
threatened  or  endangered  species  and 
migratory  waterfowl,  and  potential 
benefits  from  the  proposed  rule  for 
ecosystem  health  for  coastal  areas  of 
Gulf  of  Mexico  and  Cook  Inlet. 

(1)  An  Analysis  of  Environmental 
Equity  Issues.  An  analysis  of  potential 
impacts  on  socioeconomic  and  ethnic 
groups  in  coastal  areas  of  Texas, 
Louisiana,  and  Cook  Inlet  conducted  to 
address  environmental  equity  issues 
related  to  the  discharges  from  coastal  oil 
and  gas  facilities  indicates  that  the 
subsistence  and  personal  use  of  fisheries 
in  both  geographic  areas  may  be 
appreciable,  indicating  potential 
environmental  equity  concerns  for  low 
income  subsistence  and  personal  use 
anglers  including  Alaska's  Native 
populations.  These  socioeconomic  and 
ethnic  groups  are  known  to  be  frequent 
recreational  or  subsistence  anglers  and 
are  consuming  a  high  rate  of  seafood, 
and  could  consequently  be  at  higher 
than  average  risk,  providing  they 
consume  seafood  that  may  be 
contaminated  with  coastal  oil  and  gas 
pollutants.  The  subsistence  and 
personal  use  fisheries  in  these  areas  also 
provide  food  sources  that  would 
otherwise  have  to  be  purchased 
elsewhere.  In  addition.  Cook  Inlet 
fisheries  are  of  cultural  value  to  Alaskan 
Native  populations  in  that  they  allow 
the  continuance  of  a  traditional  lifestvle 
dependent  on  the  natural  resources  of 
the  Inlet.  A  zero  discharge  and  control 
of  discharges  of  produced  water,  and 
zero  dis(  harge  of  drilling  fiuids  and 
drill  cuttings,  and  well  treatment, 
workover  and  completion  fluids 
discharges  would  reduce  these  impacts. 

(2)  Effects  on  Threatened  and 
Endangered  Species.  The  proposed 
regulation  may  also  have  beneficial 
effects  on  32  threatened  and  endangered 
species  in  coastal  area  of  Te.xas  and 
Louisiana  (such  as  Brown  Pelican. 
Havvksbill  Sea  Turtle,  Leatherback  Sea 
Turtle,  Ocelot,  and  others)  that  use  these 
areas  as  part  of  their  habitat.  The  Upper 
Cook  Inlet  is  an  important  pathway  for 
spawning  fish  and  nonendangered 
mammals  which  are  resident  or  occur 
seasonally  in  Cook  Inlet  including  sea 
lion,  fur  seal,  harbor  seal,  sea  otter  and 
beluga  whale.  The  Cook  Inlet  area  is 
also  a  critical  habitat  for  seabirds, 
shorebirds,  and  migrating  waterfowl, 
including  the  Cackling  Qinada  Goose. 


Pacific  Black  Brant,  Emperor  Goose,  and 
Tule  Goose,  There  are  at  least  four 
endangered  cetacean  species  which  may 
occur  in  or  near  Cook  Inlet.  These 
include  the  humpback  whale,  fin  whale, 
sei  whale,  and  gray  whale.  Endangered 
avian  species  which  may  occur  as 
migrants  in  or  near  Cook  Inlet  include 
the  short-tailed  albatross,  American 
peregrine  falcon,  and  .-Irctic  peregrine 
falcon.  Control  of  produced  water  and 
treatment,  workover,  and  completion 
fiuids  discharges  and  zero  discharge  of 
drilling  fiuids  and  drill  cuttings,  would 
reduce  these  impacts. 

D.  EPA  Region  VI  Production  Prrwit 

The  benefits  of  the  proposed  rule 
evaluated  in  the  benefit  analysis  are 
based  on  discharges  and  discharge 
locations  that  were  projected  for  the 
proposed  guidelines  (without  the 
published  final  Region  6  NPDES 
General  permits  regulating  produced 
water  discharges  to  coastal  waters  in 
Louisiana  and  Texas  in  effect).  Because 
of  the  close  timing  of  the  publication  of 
these  final  General  permits  and  the 
proposed  effiuent  guidelines,  little 
opportunity  fox  in-depth  re-analysis  of 
environmental  benefits  occurred.  The 
approach  selected  is  to  proportionate 
quantified  benefits  based  on  a  simple 
flow  proportion  (i.e.,  the  29  percent 
share  of  produced  water  fiow). 
attributable  to  the  facilities  excluded 
from  coverage  under  the  General 
permits  but  covered  by  the  proposed 
effiuent  guidelines.  Using  this  approach. 
EP.^  estimates  that  with  the  Region  6 
General  permits  final,  quantified 
monetized  benefits  may  be  in  the  SO. 9 
to  S67  million  range  in  1990  dollars 
(Sl.l  to  S76  million  in  1994  dollars). 
EPA  will  re-evaluate  environmental 
benefits  of  the  coastal  oil  and  gas 
subcategory  effiuent  guidelines  upon 
promulgation  of  the  final  rule. 

XIII.  Regulatory  Implementation 

A.  Toxicity  Limitation  for  Drilling  Fluids 
and  Drill  Cuttings 

Under  the  alternative  option  EP.\ 
considered  for  drilling  fiuids  and  drill 
cuttings.  EPA  would  establish  a  toxicity 
limit  for  this  waste  stream.  The  toxicity 
limitation  would  apply  to  any  periodic 
blowdown  of  drilling  fiuid  as  well  as  to 
bulk  discharges  of  drilling  fiuids  and 
drill  cuttings  systems.  The  reader  is 
referred  to  the  Offshore  Guidelines  (58 
PR.  March  4.  1993.  page  12502)  for  an 
explanation  of  the  regulatory 
implementation  for  the  toxicity  limit. 


B.  Diesel  Prohibition  for  Drilling  Fluids 
and  Drill  Cuttings 

Under  EP.^"s  alternative  option  for 
drilling  fiuids  and  drill  cuttings,  diesel 
oil  and  muds  and  cuttings  contaminated 
with  diesel  would  be  prohibited  from 
discharge  from  Cook  Inlet  oil  platforms. 
The  reader  is  referred  to  the  Offshore 
Guidelines  (58  FR  12502)  for  a 
discussion  on  the  implementation  ol 
this  requirement, 

C  Upset  and  Bypass  Provisions 

A  recurring  issue  of  concern  has  been 
whether  industry  guidelines  should 
inc:lude  provisions  authorizing 
noncompiiance  with  effiuent  limitations 
during  periods  of  "upsets"  or 
"bypasses"'.  The  reader  is  referred  to  the 
Offshore  Guidelines  (58  FR  12501)  for  a 
discussion  on  upset  and  bypass 
provisions. 

D.  Variances  and  Modifications 

Once  this  regulation  is  in  effect,  the 
effiuent  limitations  must  he  applied  in 
all  NPDES  permits  thereafter  issued  to 
discharges  covered  under  this  effiuent 
limitations  guideline  subcategory. 
Under  the  CW.A  i  ertain  variances  from 
B.'\T  and  BCT  limitations  are  provided 
for.  A  section  301  (n)  (Fundamentally 
Different  Factors)  variance  is  applicable 
to  the  B.^T  and  BCT  and  pretreatment 
limits  in  this  rule.  The  reader  is  referred 
to  the  Offshore  Guidelines  (58  FR 
12502)  for  a  discussion  on  the 
applicability  of  variances. 

E.  Synthetic  Drilling  Fluids 

During  the  Offshore  Oil  and  Gas 
Guidelines  rulemaking,  several  industry 
comfrienters  noted  recent  developments 
in  formulating  new  (.synthetic)  drilling 
fiuids  as  substitutes  for  the  traditional 
water-based  or  oil-based  fiuids.  The 
newer  drilling  fiuids  provide  improved 
environmental  and  operational  benefits 
when  compared  to  many  of  the 
traditional  fiuids  being  used.  The 
industn,  rommenters  contended  that  the 
new  drilling  fiuids  are  not  being  used 
due  to  potential  interpretation  of 
effiuent  guidelines  and  permit 
limitations.  Prohibitions  on  the  use  of 
oil-based  fiuids  and  inverse  emulsions 
were  identified  as  potential  barriers  to 
use.  Commenters  also  specifically 
identified  the  sheen  test,  which  is  used 
to  prohibit  the  discharge  of  fiuids  and 
cuttings  cfontaining  free  oil.  as  giving 
false  positive  results  due  to  a 
discoloration  which  m.ay  otxur  when 
cuttings  containing  small  amounts  ot 
some  of  the  synthetic  fiuids  are 
discharged. 

Since  the  promulgation  of  the 
Offshore  Guidelines,  data  have  been 
submitted  to  document  the  enhanced 
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environmental  performance  of  synthetic 
fluids  These  data  show  lower  toxicity 
than  Sfverai  of  the  generic  fluids  used 
as  the  basis  for  the  offshore  toxicity 
limit  of  .3U,()()()  ppm  (SPF).  Results  uf 
laboratory  and  field  (seabed)  evaluations 
of  the  bimiegradation  of  one  synthetic 
fluid  demonstrated  good 
bicxlegradation  Case  histories  of  field 
use  have  documented  enhanced 
operational  and  environmental 
performance,  which  can  include 
reductions  in  waste  generated  and 
improvement  of  non-water  quality 
impacts  Laboratory  data  have  indii;aled 
no  detectable  priority  pollutants  to  be 
present  in  synthetic  fluids 

In  the  preamble  to  the  March  4,  199.3. 
final  Offshore  Guidelines  (5H  FR  12496), 
EPA  identified  several  issues  raised  by 
commenters  for  which  additional 
information  was  solicited   While  KPA 
w  ishes  to  encourage  the  use  of  less  toxii: 
drilling  fluids.  EPA  was  concerned  that 
without  a  substitute  for  the  static  sheen 
test,  it  would  not  be  possible  to  enforce 
the  no  free  oil  limit.  EPA  also  solicited 
specific  data  concerning  the  toxicity  of 
new  synthetic  drilling  fluids. 
Subsequently,  several  industry 
companies  have  submitted  additional 
information   EPA  has  reviewed  this 
information  and  is  conducting 
additional  work  to  further  evaluate  the 
issues.  This  work  is  related  to  the 
analytical  capability  to  identify  the 
synthetic  fluids  versus  diesel.  mineral 
orcnide  (formation)  oils  which  may 
cau.se  a  sheen  when  used  fluids  or 
cuttings  are  di.s{:harged  and  the  toxicity 
of  the  synthetic  fluids.  Results  of  the 
submitted  analytical  methods 
investigations,  summarized  gas 
chromatography  mass  copy  (GC/MS) 
identification  of  polyalphaolafin 
synthetic  fluids.  The  u.sefulness  and 
limitations  of  the  methods  were 
discussed.  Use  of  GC  equipment  shows 
promise  for  detecting  low 
concentrations  of  oil  in  synthetic  fluids. 
p  ^  .  less  than  1  pen:ent.  but  requires 
further  evaluation.  Ba.sed  on  the  results 
of  the  initial  work  and  work  performed 
as  part  of  the  final  Offshore  Guidelines 
to  differentiate  between  mineral  oil  and 
diesel  oil  (,S8  FR  12.S02).  the  "methods 
for  the  determination  of  Diesel.  Mineral 
and  Crude  Oils  in  Offshore  Oil  and  Gas 
Industry  Discharges'  (EPA  821-R-92- 
OOH)  may  be  useful,  with  or  without 
slight  modifications,  as  an  alternative  or 
verification  step  to  the  free  oil  and 
diesel  oil  discharge  prohibitions. 

EPA  solicits  data  on  the  use  to-date  of 
synthetic  fluids  and  any  data,  including 
well  logs,  toxicity  and" analytical 
methods  testing  and  in-situ  sealied  and 
water  column  physical,  chemical  and 
biological  testing  EPA  will  evaluate  nil 


submitted  data,  including  information 
in  the  offshore  rulemaking  record,  in 
order  to  assess  the  environmental  and 
performance  benefits  that  could  be 
achieved  by  using  synthetic  fluids,  and 
take  those  regulatory  actions  that  may 
be  appropriate  to  mitigate  or  eliminate 
barriers  to  using  these  fluids 

F  Removal  Credits  for  Indirect 
Disrhnrgers 

Many  industrial  facilities  discharge 
large  quantities  of  pollutants  to  POTVVs 
where  their  wastewaters  mix  with 
wastewater  from  other  sources, 
domestic  sewage  from  private 
residences  and  runoff  from  various 
sources  prior  to  treatment  and  discharge 
by  the  P01  \V  Industrial  discharges 
frequently  contain  pollutants  that  are 
generally  not  removed  as  effe<;tively  by 
treatment  at  the  POTWs  as  by  the 
industries  themselves. 

The  introduction  of  pollutants  to  a 
POTW  from  industrial  discharges  may 
pose  several  problems.  These  include 
potential  interference  with  the  POTWs 
operation  or  pass-through  of  pollutants 
if  inadequately  treated.  As  dis<:ussed. 
Congress,  in  section  .107(b)  of  the  Act. 
directed  EPA  to  establish  pretreatment 
standards  to  prevent  these  potential 
problems.  Congress  also  re<.ognized  that, 
in  certain  in.stances.  POTWs  could 
provide  some  or  all  of  the  treatment  of 
an  industrial  users  wastewater  that 
would  be  required  pursuant  to  the 
pretreatment  standard  Consequently. 
C;ongress  established  a  discretionary 
program  for  POTWs  to  grant  "removal 
credits"  to  their  indirect  dischargers. 
The  credit,  in  the  form  of  a  less  stringent 
pretreatment  .standard,  allows  an 
mcreased  concentration  of  a  pollutant  in 
the  flow  from  the  indirect  discharger's 
facility  to  the  FOTW. 

Section  .3U7(h)  of  the  CWA  establishes 
a  three-part  test  for  obtaining  removal 
credit  authority  for  a  given  pollutant. 
Removal  credits  may  be  authorized  only 
if  (1)  the  POTW  "removes  all  or  any  part 
of  such  toxic  pollutant,  "  (2)  the  POTW's 
ultimate  discharge  would  "not  violate 
that  effluent  limitation,  or  standard 
which  would  be  applicable  to  that  toxic 
pollutant  if  it  were  discharged  "  directly 
rather  than  through  a  POTW  and  (3)  the 
POTWs  discharge  would   'not  prevent 
sludge  u.se  and  disposal  by  such 
IPOTWI  in  accordance  with  section 
|4(),S|  •    •    *"  Section  3()7(b). 

EP.'X  has  promulgated  removal  credit 
regulations  in  40  CFR  403.7.  The  United 
States  Court  of  Appeals  for  the  Third 
Circuit  has  interpreted  the  statute  to 
requirtj  EP.\  to  promulgate 
comprehensive  sewage  sludge 
regulations  before  any  removal  credits 
lould  be  authorized  \'RDC  v  EPA.  790 


F.2d  289.  292  (3rd  Cir.  1986)  cert 
denied  479  US.  1084  (1987).  Congress 
made  this  explicit  in  the  Water  Quality 
Act  of  1987  which  provided  that  EPA 
could  not  authorize  any  removal  credits 
until  it  issued  the  sewage  sludge  use 
and  disposal  regulations  required  by 
section  405(d)(2)(a)(ii). 

Additional  discussidn  of  the 
availability  of  removal  credits  is 
contained  in  the  Coastal  Technical 
Development  Document.  This  rule 
proposes  to  establish  pretreatment 
standards  for  existing  and  new  sources 
as  zero  discharge  for  drilling  fluids  and 
drill  cuttings;  produced  water;  well 
treatment,  workover.  and  completion 
fluids,  and  deck  drainage,  and  FPA's 
pretreatment  regulations  at  40  CiFR 
403.7(a)(i)  limit  such  authorization  to 
when  the  POTAV  demonstrates  and 
continues  to  achieve  consistent  removal 
of  the  pollutant  in  accordani;e  with 
403.7(b).  it  is  highly  unlikely  that 
removal  credits  would  be  available  for 
these  discharges. 

EPA  welcomes  comment  on  when  and 
how  removal  credits  may  be  authorized 
for  the  pollutants  in  the  circumstances 
of  the  coastal  oil  and  gas  subcategory. 

XIV.  Related  Rulemakings 

In  addition  to  these  Coastal 
Guidelines.  EPA  is  in  the  process  of 
developing  other  regulations  that 
specifically  affect  the  oil  and  gas 
industry  These  other  rulemakings, 
summarized  below,  are  in  the 
developmental  stages,  and  hcve  not.  as 
yet,  been  proposed.  EPA's  offices  are 
coordinating  their  efforts  with  the  intent 
to  monitor  these  related  rulemakings  to 
as.sess  their  collective  costs  to  industry. 

A   Xational  Emission  Standnrds  for 
Hazardous  Air  Pollutants 

National  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  are 
being  developed  for  the  oil  and  gas 
production  industry  by  EPA's  Office  of 
Air  Quality.  Planning  and  Standards 
(OAQPS).  under  authority  of  section  IIJ 
(d)  of  the  Clean  Air  Act  as  amended  in 
1990  Section  1 12  (d)  of  the  Clean  Air 
Act  directs  the  EPA  to  promulgate 
regulations  establishing  hazardous  air 
pollutant  (HAP)  emissions  standards  for 
each  category  of  major  and  area  sources 
that  has  been  listed  by  EPA  for 
regulation  under  section  112  (c).  The 
189  pollutants  that  are  designated  as 
liAP  are  listed  in  section  112  (d).  For 
major  sources,  or  facilities  which  emit 
10  or  more  tons  per  year  (TPY)  of  an 
individual  HAP  pollutant  or  25  or  more 
TPY  of  multiple  HAPs.  the  air  emission 
standards  are  based  on   "maximum 
achievable  control  tet;hnology  "  or 
MACT. 


Major  sources  within  the  coastal  oil 
and  gas  subt  ategory  have  been 
identified  by  OAQPS  as  stand  alone 
glycol  dehydrators.  tank  batteries,  gas 
plants,  and  offshore  production 
platforms.  In  most  cases.  OAQPS 
believes  that,  in  order  to  be  a  major 
source,  a  coastal  production  facility 
must  have  glycol  dehydrators  located 
on-site:  a  production  facility  alone  may 
not  produce  enough  emissions  to  be 
classified  as  a  major  source. 

EPA  plans  to  propose  MACT 
standards  for  the  oil  and  gas  industry  by 
June  1995  and  promulgate  them  by  June 
1996.  OAQPS  estimates  that  the  total 
cost  of  these  stand.3rds  will  be  S13 
million.  Offshore  production  platforms 
are  under  the  jurisdiction  of  the 
Minerals  Management  Ser\ic:e  and  thus, 
are  not  affected  by  the.se  .M.^CT 
Standards.  EPA  solicits  information 
regarding  the  percentage  of  coastal  oil 
and  gas  operations  that  will  be  impacted 
by  this  nde. 

2.  Area  of  Review  Requirements  for 
Injection  Wells 

The  Safe  Drinking  Water  Act  of  1974 
(SDWA)  charges  EPA  with  protecting 
underground  sources  of  drinking  water 
(USDWs).  As  part  of  this  mandate.  EPA 
developed  a  program,  known  as  the 
Underground  Injection  Control  Program 
(UIC).  to  regulate  the  underground 
injection  of  produced  water,  and 
promulgate  regulations  concerning  the 
construction,  operation,  and  closure  of 
Class  II  injection  wells.  Such  regulations 
were  originally  promulgated  in  1980  (45 
FR  42.500.  lunie.  24,  1980). 

As  a  result  of  a  recent  5-year  study  on 
the  effectiveness  of  these  regulations, 
EPA  concluded  that  more  detailed 
minimum  national  standards,  than  those 
promulgated  in  1980.  are  necessary  to 
prevent  endangerment  of  USDWs. 

EPA  is  currently  in  the  process  of 
developing  such  national  standards  that 
would  establish: 

*  A  minimum  national  standard  for 
well  construction. 

'  More  frequent  me<:hanical  integrity 
testing  when  the  construction  of  a  well 
does  not  meet  that  minimum  standard, 
and 

*  A  requirement  for  Area  of  Re\iew 
studies  for  wells  located  in  areas  where 
USDWs  are  subject  to  significant  risk  of 
indirect  flow  via  improperly 
constructed  or  abandoned  wells 

The  schedule  for  proposal  and 
promulgation  of  this  rulemaking  is  not 
specified.  Early  estimates  are  that  these 
UIC  requirements  would  cost  less  than 
$50  million  per  year  for  the  entire  U.S. 
oil  and  gas  industry  for  the  first  5  years 
after  promulgation,  and  are  expected  to 
decrease  after  5  years. 


It  is  not  known  at  this  time  what 
percentage  of  this  cost  will  be  incurred 
by  the  coastal  oil  and  gas  industry.  EPA 
solicits  comment  regarding  this. 

3.  Spill  Prevention,  Control,  and 
Countermeasure 

EPA's  Oil  Pollution  Prevention 
regulation  at  40  CFR  part  112.  othenvise 
known  as  the  Spill  Prevention.  Control, 
and  Countermeasure  (SPCC)  regulation 
was  promulgated  in  1973  under  section 
311  (j)  of  the  CWA.  The  SPCC  regulation 
applies  to  all  oil  extraction  and 
production  facilities  that  have  an  oil 
storage  capacity  above  certain 
thresholds  {i.e.  an  overall  aboveground 
oil  storage  capacity  greater  than  1.320 
gallons  or  greater  than  660  in  a  single 
container,  or  an  underground  oil  storage 
capacity  of  greater  than  42.000  gallons) 
and  are  located  such  that  a  discharge 
could  reasonably  be  expected  to  reach 
U.S.  waters.  EPA  estimates  that  there  are 
approximately  435.000  SPCC-regulated 
facilities.  Approximately  3.000  of  these 
facilities  are  either  coastal  or  offshore 
facilities. 

Under  the  SPCC  regulations,  facility 
owners  or  operators  are  required  to 
prepare  and  implement  written  SPCC 
plans  that  discuss  conformance  with 
procedures,  methods,  and  equipment 
and  other  requirements  to  prevent 
discharge  of  oil  and  to  contain  such 
discharges. 

On  July  1.  1994,  (59  FR  34070,  July  1. 
1994)  EPA  issued  a  final  rule  for  certain 
onshore  facilities  to  prepare,  submit  to 
EPA,  and  implement  plans  to  respond  to 
a  worst  case  discharge  of  oil  to  meet 
section  4202(a)  of  the  Oil  Pollution  Act 
(OPA).  EPA  is  in  the  process  of 
developing  requirements  to  meet 
Section  420.2(a)  of  OPA  specifically  for 
coastal  facilities  (Note:  Coastal  and 
offshore  facilities  in  the  SPCC  program 
are  collectively  referred  to  as  "offshore". 
However,  this  current  rulemaking  is 
specifically  with  respect  to  facilities 
landward  of  the  inner  boundary  of  the 
territorial  seas,  and  that  are  not 
onshore.)  These  regulations  will,  among 
other  things,  require  that  owners  or 
operators  of  all  coastal  facilities  prepare 
and  submit  to  the  Federal  government  a 
plan  for  responding  to  a  worst  case 
distiharge  of  oil. 

EPA  plans  to  propose  these 
requirements  by  1995,  and  promulgate 
them  by  1996.  Costs  to  the  industry  to 
comply  with  these  requirements  are  as 
yet  unknown.  EPA  .solicits  information 
regarding  the  storage  capacities  of 
coastal  oil  production  facilities  to 
determine  the  percentage  of  this 
industry  under  the  Coastal  Oil  and  Gas 
subcategory  that  would  be  affected  by 
the  SPCC  regulations. 


XV.  Solicitation  ofOata  and  Comments 

EPA  encourages  public  participation 
in  this  rulemaking  and  invites 
comments  on  any  aspect  of  these 
proposed  regulations.  The  EPA  asks  that 
comments  address  any  perceived 
deficiencies  in  the  record  of  this 
proposal  and  that  suggested  revisions  or 
corrections  be  supported  by  data  where 
possible.  The  preceding  parts  of  this 
notice  identify  specific  areas  where 
comments  are  solicited.  In  addition. 
EPA  particularly  requests  comments 
and  information  on  the  following: 

(1)  Combining  the  Onshore  and  Coastal 
Subcategories 

EPA's  proposed  coastal  rule  rt»quires 
zero  discharge  for  all  drilling  fluids  and 
cuttings,  as  well  as  zero  discharge  for  ali 
produced  waters  except  from  Cook  Inlet 
operations.  Because  the  effluent 
limitations  for  the  onshore  subcategory 
of  the  oil  and  gas  industry  require  zero 
discharge  for  all  oil  and  gas  wastes  (44 
FR  22069.  April  13.  1979).  EPA  is 
considering  the  appropriateness  of 
combining  these  two  subcategories  tor 
regulation  of  the  major  wastestreams. 
Combining  the  sutx;ategories  would  no. 
only  simplify  the  rule  itself  but,  could 
result  in  reduction  of  administrative 
burden  in  permit  development,  and 
facility  location  determination:  EP.A 
solicits  comment  on  the  appropriateness 
of  combining  these  two  subcategories 

XVI.  Background  Documents 

The  basis  for  this  regulation  is 
detailed  in  two  major  documents,  each 
of  which  is  supported  in  turn  by 
additional  information  and  analyses  in 
the  rulemaking  record.  EPA's  technical 
foundation  for  the  regulation  is  detailed 
in  the  Development  Document  for    ' 
Proposed  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Coastal  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category.  EP.^'s 
economic  analysis  is  presented  in  the 
Economic  Impact  .Analysis  of  Proposed 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Coastal  Subcategory  of 
the  Offshore  Oil  and  Gas  Industry. 
These  documents  are  available  from  the 
Office  of  Water  Resource  Center.  (See 
ADDRESSES]  The  public  record  for  this 
rulemaking  is  available  for  review  at 
EPA's  Water  Docket.  (See  ADDRESSES) 

Appendix  A  to  the  Preamble — 
Abbreviations,  .\rr0n\7ns,  and  Other 
Terms  Used  in  This  Document 

.■\ct— Clean  Water  .^rt. 
Agency— Environmi'ntal  Protection  .Agency 
B.MXTT— The  bt'st  available  demonstrat-'d 
control  tpchnologv.  for  now  soi  T.es  iindtr 
section  306  of  the  Clean  Water  '  ;t. 
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BAT — The  best  available  technolt)gy 
economically  achievable,  under  Miction 
304(b)(2)(B)  of  the  Clean  Water  Act 
bbl— barrel,  42  US  gallons, 
bpd — barrels  per  day 

bpy — barrels  per  year 

BCT— Best  conventional  pollutant  ct)ntrol 
technology  under  section  304(b|(4)(B)  of 
the  Clean  Water  Act. 

BMP — Best  management  practices  under 
section  304(e)  of  the  Clean  Water  Act. 

BOD— Biochemical  oxygen  demand. 

BOE — Barrels  of  oil  equivalent. 

Bf*T— Best  practicable  control  technology 
currently  available,  under  se<;tion  304(b)(1) 
of  the  Clean  Water  Act 

CFR — ilode  of  Federal  Regulations. 

Clean  Water  Act— Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (33 
use  1251  etseq) 

(x)nvontional  pollutants — (;()nstitupnts  of 
wastewater  as  determined  by  section 
304(a)(4)  of  the  Clean  Water  Act,  including, 
but  not  limited  to.  p)ollutants  classiTied  as 
biochemical  oxygen  demanding, 
suspended  solids,  oil  and  grease,  fecal 
coliform,  and  pH. 

C"WA— Clean  Water  Act. 

Direct  discharger— A  facility  which 
discharges  or  may  discharge  pollutants  to 
waters  of  the  United  Stales 

EIA — Economic  Impact  Analysis 

EPA— Environmental  Prr)tection  Agency. 

IntlirfMjt  discharger— A  fa(  ility  that 
introduces  wastewater  into  a  publicly 
owned  treatment  works. 

IKR— Internal  Rate  of  Return 

l.(;,SO — The  concentration  of  a  lest  matgrial 
that  IS  lethal  to  50  percent  of  the  test 
organisms  in  a  bioassay 

mg/1 — milligrams  per  liter 

NoncDnvenlioiirii  pollut.ints— Pollutants  that 
have  not  Iwen  (ii'sign.itcd  its  either 
conventional  poiliit.iiits  or  priority 
pollutants. 

\()RM— Naturally  Occuaing  Radiiwctive 
Materials. 

\PUE.S— The  National  Pollutant  Dis(  harge 
Elimination  System. 

NPV— Net  Present  Value 

NSI'S- New  source  performance  standards 
under  section  30»i  of  the  Clean  Water  Act 

(X;S— Offshore  Continental  Shelf 

OMB — Office  of  Management  and  Budget 

I'OTW-Public  ly  Owned  Treatment  Works 

ppni — parts  per  million 

Priority  pollutants— The  65  pollutants  and 
classes  of  pH)llulants  declared  toxic  under 
section  307(a)  of  the  Clean  Water  Act. 

PSES— l*retreatment  standards  for  existing 
sources  of  indirect  discharges,  under 
section  307(b)  of  the  C'lean  Water  Act 

PSNS— Pretreatment  standards  for  new 
soun  es  of  indirect  discharges,  under 
sections  307  (b)  and  (c)  of  the  Clean  Water 
Act 

SI(" — Standard  Industrial  Classification 

SPP— Suspended  particulate  phase. 

TSS — Total  Suspended  Solids 

Cioastai  Technical  Development  Document- 
Development  Document  for  Proposed 
Effluent  Limitations  Cuidelines  and  New 
S<7urce  Performance  Standards  for  the 
Coastal  Subcategory  of  the  Oil  and  Cas 
Extraction  Point  .Source  Category 

Offshore  Technical  Dt-velopment 
D»K.unient — Developnit^nl  Dt>cument  for 


Effluent  Limitations  Guidelines  and  New 
5>ource  Performance  Standards  for  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category, 
use  —United  States  Code. 

List  orSubjecU  in  40  CFR  Part  435 

Environmental  protection.  Oil  and  ^as 
extraction.  Pollution  prevention,  Waste 
treatment  and  disposal.  Water  pollution 
control. 

Dated:  January  31.  199S. 
Carol  M.  Browner, 

Administnilor 

For  the  reasons  .set  forth  in  the 
preamble.  40  CFR  part  43.5  is  proposed 
to  be  amended  as  follows: 

PART  435— OIL  AND  GAS 
EXTRACTION  POINT  SOURCE 
CATEGORY 

1.  The  authority  citation  for  part  435 
is  revised  to  read  as  follows: 

Authority:  33  U  SC   1311,  1314,  1316, 
1317.  1318  and  1361 

2  Subpart  A  is  proposed  to  be 
amended  by  revising  §  435.10  to  read  as 
follows: 

Subpart  A— Offshore  Subcategory 

f  435. 1 0    Applicability;  description  of  ttie 
offsttora  sut>catagory. 

The  provisions  of  this  subpart  are 
applicable  to  those  facilities  engaged  in 
field  exploration,  drilling,  well 
production,  and  well  treatment  in  the 
oil  and  gas  industry  which  are  lot:ated 
in  waters  that  are  seaward  of  the  inner 
boundary  of  the  territorial  seas 
Coffshore')  as  defined  in  section  502(g) 
of  the  Clean  Water  Act. 

3.  Subpart  G  consisting  of  §  435.70  is 
proposed  to  be  added  to  read  as  follows: 

Subpart  G — General  Provisions 

§435.70    Applicability. 

(n)  Purpo.sY'   This  subpart  is  intended 
to  prevent  oil  and  gas  facilities  subject 
to  this  part  from  circumventing  the 
effluent  limitations  guidelines  and 
standards  applicable  to  those  facilities 
by  moving  eftluent  product  in  one 
siib<  ategorv  to  another  sub<;ategor>'  for 
disposal  under  less  stringent 
requirements  than  witended  by  this  part. 

(1))  Applirahilitv  The  effluent 
limitations  and  standards  applicable  to 
an  oil  and  gas  facility  shall  Iw 
determined  as  follows: 

(1)  An  oil  and  gas  facility,  operator,  or 
its  agent  or  contractor  may  move  its 
wastewaters  from  a  facility  located  in 
one  subcategor\  to  another  subcategory 
for  treatment  and  return  it  to  a  location 
covered  by  the  original  subcategory  for 
disposal,  in  such  case,  the  effluent 
limitations  guidelines,  new  source 


performance  standards,  or  pretreatment 
standards  for  the  original  subcategor>' 

apply 

(2)  An  oil  and  gas  facility,  operator,  or 
its  agent  or  contractor  may  move  its 
wastewaters  from  a  facility  located  in 
one  subcategory  to  another  subcategory 
for  disposal  or  treatment  and  disposal, 
provided: 

(i)  If  an  oil  and  gas  facility,  operator 
or  its  agent  or  contractor  moves 
wastewaters  from  a  wellhead  located  in 
one  subcategof)'  to  another  subcategory 
where  oil  and  gas  facilities  are  governed 
by  less  stringent  effluent  limitations 
guidelines,  new  source  performance 
standards,  or  pretreatment  standards, 
the  more  stringent  effluent  limitations 
guidelines,  new  source  performance 
standards,  or  pretreatment  standards 
applicable  to  the  subcategory  where  the 
wellhead  is  located  shall  apply. 

(ii)  If  an  oil  and  gas  facility,  operator 
or  its  agent  moves  effluent  from  a 
wellhead  located  in  one  subcategor\'  to 
another  subcategory  where  oil  and  gas 
facilities  are  governed  by  more  stringent 
effluent  limitations  guidelines,  new 
source  performance  standard,  or 
pretreatment  standards,  the  more 
stringent  effluent  limitations  guidelines, 
new  source  performance  standards,  or 
pretreatment  standards  applicable  at  the 
point  of  discharge  shall  apply. 

4.  Subpart  D  is  proposed  to  be 
amended  by  revising  (^§435.40  and 
435  41  to  read  as  follows: 

Subpart  D — Coastal  Subcategory 

§  435.40    Applicability:  description  of  the 
coastal  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  those  facilities  engaged  in 
field  exploration,  drilling,  well 
production,  and  well  treatment  in  the 
oil  and  gas  industry  in  areas  defined  as 
"coastal."  The  term  rnastnl  means: 

(a)  Any  oil  and  gas  facility  located  in 
or  on  a  water  of  the  United  States 
landward  of  the  territorial  seas;  or 

(b)(1)  Oil  and  gas  facilities  in 
existence  on  April  13.  1979  or  thereafter 
and  are  located  landward  from  the  inner 
boundary  of  the  territorial  seas  and 
bounded  on  the  inland  side  by  the  line 
defined  by  the  inner  boundary  of  the 
territorial  seas  eastward  of  the  point 
defined  by  89°45'  W.  Longitude  and 
29°46'  N.  Latitude  and  continuing  as 
•follows  west  of  that  point: 
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Direction  to  west  lon- 
gitude 

Direction  to  nonti  lati- 
tude 

West.  89'48' 

North  29°50' 

West.  90°12' 

North  SO'Oe 

West,  90''20' 

South  29=35 

West,  90^35' 

South  29^30 

West,  90"43" 

South.  2925 

UMI 


Direction  to  west  lorv 
gitude 

Direction  to  north  lath 
tude 

West.  90°57' 

North  29°32' 

West,  9r02' 

West,  91°14' 

North.  29°40'. 
South  29°32' 

West.  9^'27■ 

North  29°37' 

West.  92°33' 

West,  91''46' 

North.  29''46'. 
North  29''50' 

West,  91°50' 

West.  Ql-se* 

North.  29^55'. 
South  29°50' 

West,  92°  10' .... 

South  29''44' 

West.  92°55' 

North  29°46' 

West,  93°15' 

North  SCI 4' 

West.  93°49' 

South  30''07' 

West,  94°03' 

South  30°03' 

West,  94°10' 

South  30°00' 

West,  94°20' 

South  29"'53' 

West,  95''00' 

South  29''35' 

West,  95°13' 

South  29''28' 

East,  95^08' 

South  29"!  5' 

West,  95°ll' 

South  29''08' 

West.  95°22' 

South  28°56' 

West,  95^30' 

South  28°55' 

West,  95=33' 

West,  95 -jO' 

South,  28''49'. 
South  28''47' 

West,  96^42' 

South  28°4V 

East,  96''40' 

South  28''28' 

West,  96''54' 

South  28°20' 

West,  97=03' 

South  28°  13' 

West,  97°15' 

South  27''58' 

West,  97''40' 

South  27''45' 

West.  97°46' 

South  27°28' 

West.  97°51' 

South,  27''22' 

East,  97°46' 

South  27°14' 

East,  97°30' 

South.  26'30' 

East.  97°26' 

South  26°11' 

(2)  East  to  S/'IO'  W.  Longitude  and 
Southward  to  the  U.S. — Mexican  border. 

§435.41     Specialized  detinitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  in  this  section, 
the  general  definitions,  abbreviations 
and  methods  of  analysis  set  forth  in  40 
CFR  part  401  shall  apply  to  this  subpart. 

(b)  The  term  nverngf  of  daily  \alufs 
for  30  consecutive  days  is  the  average  of 
the  daily  values  obtained  during  any  30 
cons(H:utive  day  period. 

(c)  The  term  CooA  Inlet  means  all  of 
the  production  platforms  ("existing 
sources"  or  "existing  dischargers")  and 
exploratory  operations  ("new 
dischargers")  addressed  by  EPA's 
Region  X  in  the  general  NPDES  permit 
for  Cook  Inlet. 

(d)  The  term  daily  values  as  applied 
to  produced  water  effluent  limitations 
and  NSPS  refers  to  the  daily 
measurements  used  to  assess 
compliance  with  the  maximum  for  anv 
one  day. 

(e)  The  term  deck  drainage  refers  to 
any  waste  resulting  from  deck  washings, 
spillage,  rainwater,  and  runoff  from 
gutters  and  drains  including  drip  pans 
and  work  areas  within  facilities  subject 
to  this  subpart. 

(f)  The  term  development  facility 
means  any  fixed  or  mobile  structure 


subjei.t  to  this  subpart  that  is  engaged  in 
the  drilling  of  produciive  wells. 

(k)  The  term  dewatering  effluent 
means  wa.stewater  from  drilling  Huids 
and  cuttings  dewatering  activities 
(including  but  not  limited  to  reserve  pits 
or  other  tanks  or  vessels,  and  chemical 
or  mechanical  treatment  occurring 
during  the  drilling  solids  separation/ 
recycle/disposal  process). 

(h)  The  term  diesel  oil  refers  to  the 
grade  of  distillate  fuel  oil.  as  specified 
in  the  American  Society  for  Testing  and 
Materials  Standard  Specification  for 
Diesel  Fuel  Oils  D975-91,  that  is 
typically  used  as  the  continuous  phase 
in  (onventional  oil-based  drilling  fluids. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  Copies  may 
be  obtained  from  the  American  Society 
for  Testing  and  Materials.  lOlfi  Race 
Street.  Philadelphia,  PA  19101.  Copies 
may  be  inspected  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  N.W.,  Suite  700,  Washington, 
DC. 

(i)  The  term  domestic  waste  refers  to 
materials  discharged  from  sinks, 
showers,  laundries,  safety  showers,  eye- 
wash stations,  hand-wash  stations,  fish 
«:leaning  stations,  and  gallevs  located 
within  facilities  subject  to  this  subpart. 

(j)  The  term  drill  cuttings  refers  to  the 
particles  generated  by  drilling  into 
subsurface  geologic  formations  and 
larried  to  the  surface  with  the  drilling 
fluid. 

(k)  The  term  drilling  paid  refers  to  the 
(.irciilating  fluid  (mud)  used  in  the 
rotary  drilling  of  wells  to  clean  and 
condition  the  hole  and  to 
counterbalance  formation  pressure.  A 
water-based  drilling  fiuid  is  the 
conventional  drilling  mud  in  which 
water  is  the  continuous  pha.se  and  the 
suspending  medium  for  solids,  whether 
or  not  oil  is  present.  An  oil-based 
drilling  Huid  has  diesel  oil.  mineral  oil. 
or  some  other  oil  as  its  continuous 
phase  with  water  as  the  dispersed 
phase. 

(I)  The  term  exploratory  facility  mnans 
any  fixed  or  mobile  structure  subject  to 
this  subpart  that  is  engaged  in  the 
di  illing  of  wells  to  determine  the  nature 
of  potential  hydrocarbon  reservoirs. 

(m)  The  term  garbage  means  ail  kinds 
of  victual,  domestic,  and  operational 
waste,  excluding  fresh  fish  and  parts 
thereof,  generated  during  the  normal 
operation  of  coastal  oil  and  gas  facility 
and  liable  to  be  disposed  of 
continuously  or  periodit:ally.  except 
dishwater,  graywater.  and  those 
substances  that  are  defined  or  listed  in 
other  Annexes  to  MARPOL  73/78, 
MARPOL  73/78  is  available  from  the 


National  Technical  Information  Ser\it:e 
(NTIS)  (reference  number  ADA  183 
505).  5285  Port  Royal  Road,  Springfield, 
VA  22161. 

(n)  The  term  maximum  as  applied  to 
BAT  effluent  limitations  and  NSPS  for 
drilling  fluids  and  drill  cuttings  means 
the  maximum  concentration  allowed  as 
measured  in  any  single  sample  of  the 
barite. 

(o)  The  term  maximum  for  anv  one 
day  as  applied  to  BPT,  BCT  and  BAT 
effluent  limitations  and  NSPS  for  oil 
and  grease  in  produced  water  means  the 
maximum  concentration  allowed  as 
measured  by  the  average  of  four  grab 
samples  collected  over  a  24-hour  period 
that  are  analyzed  separately. 
Alternatively,  for  BAT  and  NSPS  the 
maximum  concentration  allowed  may 
be  determined  on  the  basis  of  physical 
composition  of  the  four  grab  samples 
prior  to  a  single  analysis. 

(p)  The  term  minimum  as  applied  to 
BAT  effluent  limitations  and  NSPS  for 
drilling  fluids  and  drill  cuttings  means 
the  minimum  96-hour  LC50  value 
allowed  as  measured  in  any  single 
sample  of  the  discharged  waste  stream. 
The  term  minimum  as  applied  to  BPT 
and  RCr  effluent  limitations  and  NSPS 
for  sanitary  wastes  means  the  minimum 
concentration  value  allowed  as 
measured  in  any  single  sample  of  thf 
discharged  waste  stream. 

(q)  The  term  M9IM  means  those 
(.oasial  facilities  continuously  manned 
by  nine  (9)  or  fewer  persons  or  only 
intermittently  manned  by  any  number 
of  persons. 

(r)  The  term  MU)  means  those  i  oastal 
facilities  c:ontinuously  manned  by  ten 
(10)  or  more  persons. 

(s)(l)  The  term  new  source  means  any 
facility  or  activity  of  this  subcateg()r\ 
that  .meets  the  definition  of  "new 
soun:e"  under  40  CFR  122.2  and  meets 
the  criteria  for  determination  of  new 
sourf.es  under  40  CFR  122.29(h)  ojiplied 
consistently  with  all  of  the  following 
definitions: 

(i)  The  term  v^oter  area  as  ust^d  in  the 
term  "site"  in  40  CFR  122.29  and  122.2 
means  the  water  area  and  ocean  fioor 
beneath  any  exploratory,  development, 
or  production  facility  where  such 
facility  is  conducting  its  exploratory, 
development  or  production  activities. 

(ii)  Tiie  term  significant  site 
preparation  ivork  as  used  in  40  CfK 
122.29  means  the  process  of  surveying, 
clearing  or  preparing  an  area  of  the 
ocean  floor  for  the  purpose  of 
constructing  or  placing  a  development 
or  production  facility  on  or  over  the  site. 

[2]  "New  Source"  does  not  inc  lude 
facilities  covered  by  an  exi.sting  NPDES 
permit  immediately  prior  to  the 
effei;tive  date  of  this  subpart  pending 
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KFA  issuance  of  a  new  source  NPDES 

[)»'r'iiit. 

(t)  The  ft' mi  no  dischnr^p  of  frt^  oil 
iiuMiis  that  waste  stn'ams  may  not  t)e 
(lis<;harxed  whun  they  would  cause  a 
fihii  or  sht«en  upon  or  a  dist.nloration  of 
the  surface  of  the  receiving  water  or  fail 
the  static  sheen  test  defined  in 
.Apiiendix  1  to  40  CFK  [)art  415.  suhpart 
A 

(ii)  The  term  prndurrd  sand  n-fers  to 
slurried  panicles  used  in  hydraulic 
fracturing,  the  accumulated  formation 
sands  and  scales  particles  generated 
durui^  production   F'roduced  sand  also 
includes  desander  dischar>;e  from  the 
produced  water  waste  stream,  and 
hlowdown  of  the  water  phase  from  the 
[iroduced  water  tn>ating  svstam 

(v)  The  term  prnduced  watrr  refers  to 
the  water  (hrine)  brought  up  from  the 
hydrocarhon-b<'arin^  strata  during  the 
extraction  ol  oil  and  gas.  and  can 
include  formation  water,  injet  tion 
water,  and  any  chemicals  added 
downhole  or  during  the  oil/water 
separation  pro<  ess 

(\v)  The  term  frodiirtion  facility 
means  any  fixed  or  mobile  structure 
sub|e«.l  to  this  subpart  that  is  either 
engaged  in  well  completion  or  used  for 
active  recovery  of  hvdroc  artions  from 
producing  formations,  it  includes 


facilities  that  are  engaged  in 

hydro*  arbon  fluids  separation  even  if 

located  separately  from  wellheads. 

(x)  The  term  sanitary  waste  refers  to 
human  body  waste  discharxed  from 
toilets  and  urinals  located  within 
facilities  subjet.t  to  this  subpart 

(v)  The  term  static  sheen  test  refers  to 
the  standard  test  prot.edure  that  has 
bcH-n  developed  for  this  industrial 
subcate>iory  for  the  purpose  of 
demonstrating  compliance  with  the 
n;quirement  of  no  d4scharge  of  fri'e  oil. 
The  methodology  for  performing  the 
static  sheen  test  is  presented  in 
appendix  1  to  40  CFR  part  4.15.  subpart 
A. 

(?.]  The  temi  toxicity  i\<i  applied  to 
H.M' effluent  limitations  and  NSFS  for 
drilling  fluids  and  drill  cuttings  refers  to 
the  bioa.ssay  test  pro<:edure  presented  in 
appendix  Z  of  40  CFR  part  4;{5.  subpart 
.\ 

(aa)  The  term  we//  cowpletion  fluids 
nders  to  salt  solutions,  weighted  brines, 
polymers,  and  various  additives  used  to 
prevent  damage  to  the  well  bore  during 
operations  which  prepart?  the  drilled 
well  for  hydroi.arbon  production 

(bb)  I'he  term  we//  treatment  fluids 
refers  to  any  fluid  used  to  restore  or 
improve  productivity  bv  chemiially  or 
physically  altering  hydrocarbon-lH'aring 
strata  after  a  well  has  been  drilled. 

BPT  Effluent  Limitations 


(cc)  The  term  worknver  fluids  refers  to 
salt  solutions,  weighted  brines, 
polymers,  or  other  specialty  additives 
used  in  a  producing  well  to  allow  for 
maintenance,  repair  or  abandonment 
pro<:edures. 

(dd)  The  term  96  hour  LCr>U  refers  to 
the  (  oncentration  (parts  per  million)  or 
penent  of  the  suspended  particulate 
I'ha.se  (SPP)  from  a  sample  that  is  lethal 
to  .')()  percent  of  the  test  organisms 
exposed  to  that  concentration  of  the  SPP 
after  UH  hours  of  constant  exposure. 

.5.  Section  435,42  is  proposed  to  be 
amended  by  revising  the  introductory 
text  ami  be  in  the  table  to  paragraph  (a) 
by  adding  at  the  end  an  entry  for 
"Produced  Sand"  to  read  as  follows: 

$  435.42    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  t>e8t  practicable  control  technology 
currently  availatHe  (BPT). 

hxcept  as  provided  in  40  CFR  125. .■(0 
through  125  32,  any  existing  point 
soune  subject  to  this  subpart  must 
a(  hieve  the  following  effluent 
limitations  representing  the  degn-e  of 
effluent  reduction  attainable  by  the 
iippli(  ation  of  the  best  practicable 
control  technology  currently  nvailablo. 

(a)     •    •    • 


Pollutant  parameter  waste  source 


Maximum  for  any  1  day 


Average  ol  values  for  30  consecu- 
tive days  shall  not  exceed 


Resid- 
ual 
chlorir>e 

mint- 
mum  tor 
any  1 
day 


Produced  Sand  zero  discharge  zero  discfiarge  NA 


G.  Sections  435.43  through  4.(5  4  7  are 
proposed  to  be  added  to  subpart  D  to 
rejd  as  follows: 


§  435  43     Effluent  limitations  guidelines 
representing  the  degree  ol  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable  (BAT). 

hxcept  as  provided  in  40  CKR  125.30 
throuyii  1^5  32.  any  existing  point 

BAT  Effluent  Limitations 


soun:e  suhject  to  tliis  Suhpart  must 
a(  hieve  the  following  effluent 
limitations  representii;g  the  degree  of 
{affluent  redui  tion  attainable  by  tfie 
application  of  the  best  available 
tei  hnologv  economically  nchie\nhle 
tfJAT): 


Stream 

Potkitant  parameter 

BAT  effluent  limitatKXis 

Produced  Water 

(A)  All  coastal  areas  except  Cook  Inlet 

No  discharge 

Tfie  maximum  for  any  one  day  shall  not  exceed  42  mgl,  and  the  30- 
day  average  shall  not  exceed  29  mgl. 

No  disctiarge 
No  discf^rge 
No  discharge 
1  mg/kg  dry  wetgW  maximum  in  the  stock  bane. 

(B)  Cook  Inlet  

Oil  &  Grease 

Dnilinq  Fluids  and  Drill  Cuttings: 
Option  1 

(A)  All  coastal  areas  except  Cook  inlet 

(B)  Cook  Inlet  

Free  0<  ♦      

Diesel  Oil  

Mercury  
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BAT  Effluent  Limitations — Continued 


Stream 


Option  2: 

(A)  All  coastal  areas  except  Cook  Inlet 

(B)  Cook  Inlet  


Option  3: 

All  coastal  areas  

Well    Treatment.    Workover    and    Completion 

Fluids: 
Option  V 

(A)  All  coastal  areas  except  freshwaier  of 
Texas  arxj  Louisiana. 

(B)  Freshwaters  of  Texas  and  Louisiana  .  . 
Option  2: 

(A)  All  coastal  areas  except  Cook  Inlet 

(B)  Cook  Inlet  


Produced  Sand  . 
Deck  Drainage  .. 
Domestic  Waste 


Pollutant  parameter 


Cadmium 
Toxicity   ... 


Free  Oill' 
Diesel  Oil 
Mercury  ... 
Cadmium 
Toxicity  .... 


Free  Oil' 


Oil  and  Grease 


Free  Oil? 
Foam 


BAT  effluent  limitations 


3  mg/kg  dry  weight  maximum  in  the  stock  bante. 

Minimum  96-hour  LC50  of  the  SPP  shall  be  3  percent  by  volume  -' 

No  discharge. 
No  discharge. 
No  disctiarge. 

1  mg/kg  dry  weight  maximum  m  the  stock  bante 
3  mg/kg  dry  weight  maximum  m  tfie  stock  bante. 
Minimum  96-hour  LC50  of  the  SPP  shall  be  10  percent  to  lOO  percent 
by  volume.^ 

No  discharge. 


No  oiscr.arge. 

No  discliarge. 

No  discharge. 

The  maximum  for  any  one  day  shall  not  exceed  42  mg'l,  and  the  30 

day  average  shall  not  exceed  29  mg/i. 
No  discharge. 
No  discharge. 
No  discharge 


'  As  determined  by  the  static  sheen  test 

^As  determined  by  the  presence  of  a  film  or  sheen  upon  or  a  discoloration  ol  the  surface  of  the  receiv:n9  water  (visual  sheen) 

-As  determined  by  the  toxicity  test  (see  appendix  2  of  40  CFR  pa.t  435,  sut)part  A). 


§  435.44    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point 


source  subjed  to  this  suhpart  niust 
a^:hieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  (onventiunal 
(lollutant  control  technology  (nCTF): 

BCT  Effluent  Limitations 


Stream 


Produced  Water  (all  facilities) 


Drilling  Fluids  and  Drill  Cuttings: 

All  facilities  except  Cook  Inlet  

Cook  Inlet  

Well    Treatment.    Workover    and    Completion 
Fluids. 

Prod'xed  Sand  

Deck  Drainage  

Sinifary  Waste 

Sanitary  MiO  


Sanitary  M91M 
Domestic  Waste 


Pollutant  parameter 


Oil  &  Grease 


Free  Oil 
Free  Oil 


Free  Oil 

Residual  Chionne 


Floatirig  Soi'ds  

Floating  Solids  and 
garbage 


BCT  effluent  limitations 


The  maximum  tor  any  one  day  shall  not  exceed  72  mg  i  and  the  30- 
day  average  shall  not  exceed  -^8  mq'l. 

No  discharge. 

No  discharge.' 
No  discharge.' 

No  aischatge 
No  discharge.'' 

Minimum  of  ■>  mg,'l  maintained  as  close  to  this  concentration  as  pos- 
sible. 
No  discharge. 
No  discharge  of  Floating  Solids  or  garbage. ' 


'  As  determined  by  static  sheen  test  40  CFR  part  435.  subpart  A.  appendix  1. 

'As  determined  by  the  presence  C  a  f'lm  or  sheen  upon  or  a  discoloration  o!  the  surface  of  the  receiving  water  (visual  sheen). 

■'As  defined  m  40  CFR  435  4' (i). 

§  435.45    Standards  of  performance  for 
new  sources  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
soun:(!  performance  standards  (NSPS): 


UM  I 


9480 


Federal  Register  /   Vol.  (,(),  No.    t.t   /   FritJHy.  h'brii.iry    17.    1905  /   J'roposed  Kulos 

NSPS  Effluent  LiMiTAriONS 


Federal  Register  /  Vol.  60.  No.  33  /  Friday.  February  17,  1995  /  Proposed  Rules 


9481 


Stream 


Produced  Water  (ail  (aalrties)         

Drilling  FKjkJs  and  Dtt«  C(rt1iriqs 
Option  1 

(A)  All  coastal  areas  eicept  Cook  Inlet 

(B'  Cook  Inlet 


Option  2 

(A)  All  cod:;tal  areas  e«cept  Cook  Inlet 

(B)  Cook  Inlet  


Pollutant  parameter 


NSPS'PSNS  etfiuent  limitations 


PSNS  Effluent  Umitations 
Stream 


Option  3 

All  coastal  arpas  

Well     Treatrnt^nt.    Workover    and    Compjerion 
F  luKjs 

Caption   I 

(A)  All  coartal  areas  e<cept  freshwater  of 
Texas  arxl  I  ouisiana 

(B)  Freshwa'ers  of  Texas  arKl  louisiana 
Option  ? 

(A)  All  coastal  areas  except  Cook  Inlet 

(B)  Cook  Inift    [ 


Free  OJ'  . 
Uiesei  Oi( 
Mercury 
Cddrmum 
loiicify      . 


Free  Oil '  . 

Diesel  Oil 
Mercur, 
Cadmium 
To«K  rt> 


t'foduced  Sand 
Deck  Drainage  .... 
Sanitarv  Waste: 
Sanitary  M10 


Sanitary  M9 1 M 
Domesfic  Waste 


Free  Oa ' 


Oil  and  Grease 


Free  Oa> 

Restdual  CWonne 

Floaung  Soiids 
Floating  Solids  Gar 
l>age*  arxl  Foam 


No  disrhiirgp 


No  discharge 

No  discharge 

No  discharge 

1   mg,kg  dry  weight  mannuim  in  ttie  stock  tXJrite 

3  rrxjkg  dr,  weight  majii.mum  m  t^.e  stock  tjante 

Minimurr-.  9t>  hour  I  CSO  o'  fie  S^'P  sha"  Lie  3  p^  'cent  ty\  volume  ' 

No  disc "10' 5(' 
No  discharge 
No  discharge 

1  rTx;,kg  dry  weight  majunu'Ti  in  fie  siDCk  bu'ite 
3  rng.'kg  dry  weight  maximum  m  ine  stock  ba.'i!>' 

(Minimum  96  hour  LC50  of  the  SPP  shall  be  10  tv^rcenl  :o  '0<^  percent 
to  '00  percent  by  voli"'" 

No  discharge 


No  discharge 
No  discharge 

No  discharge 

The  maximum  to*  any  ofn-  da,  ^r-aii  not  exceed  42  mg,'l.  ar:J  trie  HO 

day  average  shall  not  i>ire.T|  pQ  rn'^l 
No  discharge 
No  discharge 

Minimum  of  '    rig  '  and  maintained  as  close  to  this  cofKentration  as 

possible 
No  discharge 
t^io  discharge  ol  floating  solids  Of  gartiaqe  or  foam 


Produced  Wateriall  facilities)  

Drilling  fluids  and  Drill  Cuttings  

Well  Treatment.  WorKover  arxl  Completion  Fluids 

Produced  Sand        

Deck  Drainage  


Pollutant 
parameter 


PSNS  effluent 
lirnitations 


No  discfiarge 

No  discharge 
No  discharge 
No  discharge 
No  discharge 


jtK  l»'><    MS-  thll.;'  I"i!f<*  2    U)  -Mt,  K  4,S  ,iml 

BILLING  COI-  '>560-«>-«> 


'  As  determined  by  the  static  sheen  test 

i  A^  ^jermined  by  the  presence  of  a  film  or  sheen  upon  or  a  discoloration  of  the  suriace  of  the  receiving  water  (visual  sheen) 

'As  determined  by  the  toxicity  test  (see  apperxtx  2  ol  40  CFR  part  435  subpart  Ai  ■  i     "<>  ^  «^  >» 

'As  defined  in  40  CFR  435  41(1) 


§435  46     Pretfe.»!rT<iit8tindfds  o» 
penormance  lor  e listing  SOUTMS  (PSES) 

Kxci'pt  as  provided  in  40  CFR  403.7 
iiid  4()'{  1.3.  any  i^xistinx  snune  with 


dis*  harxi-s  .sul)ic«:t  to  this  subpart  that 
iiitn>d»i<  fs  pollutants  into  a  piibiit.ly 
ovvinjd  tr»;iitment  works  must  cnmpjy 
with  40  IFK  |)art  403  and  b>  tin- 

PSES  Effluent  Liiwiitations 


effe<:tive  date  of  this  nile  achieve  the 
follovvini'  prctreafrniMit  standartis  for 
•■xistiii};  s()iin;»;s  (I'SKS). 


Stream 


Produced  Water  

Dniling  Fluids  and  Drill  Cuttings 

Well  Treatment.  WorVover  and  Completion  Fluids 

Produced  Sand    

Deck  Drair^ge  


PoituUnt 
parameter 


PSES  effluent 
limitations 


No  discharge 
No  discharge 
No  discharge 
No  discharge 
No  discharge 


§  435  4;     Pretreatment  Sland.irds  of 
performance  for  new  sources  (PSNS). 

Kx(;i'()t  as  provided  in  40  CFK  40.3  7 
111(1  403.13.  niiv  iiov\'  source  with 


dis(  han;es  siibji'ct  to  this  subpan  th.it 
introduces  pollutants  into  a  publicly 
owned  treatment  works  must  (  onipjy 

with  iUl'VR  iMrt  40  t  and  bv  the 


effective  date  of  this  rule  achieve  the 
tollowiiip  pretreatment  standards  for 
new  souri  es  (PSNS). 


VOL 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Pan  17 

RtN  10ia-AO2O 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Special  Rule  for 
the  Conservation  of  the  Northern 
Spotted  Owl  on  Non-Federal  Lands 

AGENCr:  Fish  and  Wildlife  Ser\ic.e. 

Interior 

ACTION:  Proposed  Special  Rule. 

SUMMARY:  The  implementing  regulations 
lor  threatened  wildlife  generally 
incorporate  the  prohibitions  of  Sei  tion 
9  of  the  Endangered  Spe<:ies  A(.t  (Actl 
of  1<)7,3.  as  amended,  for  endangered 
wildlife,  except  when  a  "spe<:ial  rule" 
promiik  ited  pursuant  to  Section  4(dl  of 
the  Ad  hjs  been  issued  with  respect  to 
a  partii  ular  threatened  species.  At  the 
time  the  northern  spotted  owl.  Strix 
ocridentnlis  caurina.  (spotted  owl)  was 
listed  as  a  threatened  spe<;ies  in  1990, 
the  Fish  and  Wildlife  Ser\  ice  (Servi(  e) 
did  not  promulgate  a  special  section 
4(d)  nile  and,  therefore,  all  of  the 
section  9  prohibitions,  including  the 

take"  prohibitions.  be<:anie  appli(  able 
to  the  species.  Subsequent  to  the  listing 
of  the  spotted  owl.  a  Federal  l^te- 
Succe.ssional  and  Old-growth  (LSCXil 
forest  management  strategy  (Plan)  was 
developed  and  then  formallv  adopted 
on  April  1,1.  1994,  in  a  Record  of 
Dtuision  (ROD)  that  amended  land 
management  plans  for  Federal  forests  in 
northern  California.  Oregon,  and 
Washington  Although  this  proposed 
rule  refers  to  the  Federal  LSOC  forest 
strategy  as  the  "Forest  Plan",  it  is  noted 
that  the  strategy  is  not  a  stand-alone 
management  PJan  but  rather  effected  a 
series  of  amendments  to  Forest  Service 
and  the  Bureau  of  I^nd  Management 
planning  do<:uments.  In  recognition  ot 
the  signifi(.ant  contribution  the  Plan 
does  make  toward  spotted  owl 
conservation  and  management,  the 
.Serv  ice  now  proposes  a  spec  iai  rule, 
pursuant  to  sec  tion  4(d)  of  the  Act.  to 
replace  the  blanket  prohibition  against 
incidental  take  of  spotted  owls  with  a 
narrower,  more  tailor-made  set  of 
standards  that  reduce  prohibitions 
applicable  to  timber  harvest  and  ri'latcni 
activities  on  specified  non-Federal 
forest  lands  in  Washington  and 
California. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  May  IH, 
1995, 

The  Servic:e  seeks  comments  from  the 
interested  public,  agencies,  and  interest 
grcnips  on  this  proposed  special  rule 


and  the  potential  environmental  effects 
of  its  implementation.  A  Draft 
Environmental  Impaci  Statement  (DEIS) 
is  being  developed  to  acxompany  this 
proposed  rule  and  will  be  published 
soon  after  the  proposed  rule  The  end  of 
the  c;omment  period  on  this  proposed 
rule  will  be  extended  to  coincide  with 
the  end  of  the  public  comment  period 
on  the  DEIS, 

ADDRESSES:  Comments  and  materials 
conc;eming  this  proposed  rule  should  be 
sent  to  Mr.  Michael  J.  Spear.  Regional 
Director,  Region  1.  U.S.  Fish  and 
Wildlife  Service.  911  N.E.  11th  Avenue. 
Portland,  Oregon  97232M181,  The 
complete  File  for  this  proposed  rule  will 
be  available  fur  public  inspection,  by 
appointment  during  normal  business 
hours,  at  the  above  address 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Curt  Smitch.  Assistant  Regional 
Dire«:tor.  .\orth  Pacific  Coas'  Ecosystem. 
3704  Griffin  Lane  SE.  Suite  102. 
Olympia.  Washington  98501  (206/534- 
9330):  or  Mr.  Gerry  Fackson.  Deputy 
Assistant  Regional  Director,  North 
Pacific  Coast  Ei:osystem.  911  N.E.  11th 
Avenue.  Portland  Oregon  97232-4181, 
(.503/231-6159). 

SUPPLEMENTARY  INFORMATION: 
Abstract 

The  implementing  regulations  for 
threatened  wildlife  generally 
incorporate  the  prohibitions  of  section  9 
of  the  Endangered  Species  Act  (Act)  of 
1973.  as  amended,  for  endangered 
wildlife,  except  when  a  "spec:ial  rule" 
promulgated  pursuant  to  Section  4(d)  of 
the  .Ac  t  has  been  issued  with  respect  to 
a  particular  threatened  species.  When 
the  northt!rn  spotted  owl,  Strix 
ncridfiittilis  raunna.  (spotted  owl)  was 
listed  as  a  threatened  species  in  1990. 
the  Fish  and  Wildlife  Service  (Service) 
did  not  promulgate  a  special  4(d)  rule. 
Therefor^;,  all  of  the  Section  9 
prohibitions  for  endangered  species 
were  made  applicable  to  the  spotted  dwl 
throughout  its  range,  including  the 
prohibitions  against  "fake"  that  apply  to 
endangered  species  under  the  Act. 

Subsequent  to  the  listing  of  the 
spotted  owl.  a  new  Federal  forest 
management  strategy  was  developed 
and  proposed  by  the  Forest  Ecosystem 
Management  Assessment  Team 
(FEMAT).  w  hich  was  established  bv 
Prt'sidi'iil  Clinton  following  the  April  2, 
1993.  Forest  Conference  in  Portland, 
Oregon.  FEMAT  was  established  to 
develop  options  for  the  management  of 
Federal  LSOG-forest  ecosystems  in 
northern  California,  Oregon,  and 
Washington  within  the  range  of  the 
spotted  owl.  FEMAT  outlined  those 
options  in  the  report.  Forest  Ecosystem 


Mnnagfment:  An  Ecolngicol.  Economic, 
and  Social  Assessment,  which  drew 
heavily  upon  previous  scientific  studies 
conducrted  on  the  northern  spotted  owl. 
On  July  1,  1993.  the  President  identified 
"Option  9"  in  the  FEM.AT  Report  as  the 
preferred  alternative  for  managing 
Federal  LSOG-forests  in  northern 
California.  Oregon,  and  Washington. 
The  propo.sed  management  scenario 
under  Option  9  of  FEMAT  established  a 
system  of  late-successional  forest  and 
riparian  reserves  that  would,  in 
conjunction  with  Administratively 
withdrawn  and  Congressioml'v 
reserved  areas,  provide  the  foundation 
of  protected  "old  growth"  habitat  that 
would  benefit  spotted  owls,  marbled 
murrelefs,  salmon  and  many  other  old 
growth  associated  species;  adaptive 
management  areas  (AMAs)  and 
surrounding  "matrix"  lands  would 
constitute  the  remaining  forest 
management  designations  on  Federal 
lands  in  the  planning  area.  Future 
timber  harvesting  activities  on  Federal 
lands  within  the  range  of  the  northern 
spotted  owl  were  expected  to  occur 
primarily  in  AMAs  and  Federal  lands 
determined  to  c:onstitute  the  "matrix." 
A  draft  Sujipiemental  Environmental 
Impac  t  Statement  was  issued  in  July 
1093  to  assess  the  environmental 
impacts  of  the  alternatives  whic  h  were 
set  forth  in  the  FEMAT  Report.  A  final 
SEIS  was  completed  in  February  1994, 
and  a  Rec  ord  of  Dec  ision  was  signed  on 
April  13,  1994  This  process  culminated 
in  the  formal  administrative  adoption  of 
Alternative  9  (a  revised  version  of 
Option  9  as  it  had  been  presented  in  the 
FEMAT  Report),  which  has  now  bee  ome 
known,  simply,  as  the  Forest  Plan  or 
Plan.  This  Plan  provides  a  firm 
foundation  for  the  conservation  needs  of 
the  spotted  owl.  especially  in  light  of 
the  net  addition  of  approximately 
600.000  acres  of  Federal  forest  lands  to 
protected  reserve  status  between  its 
original  formulation  in  the  FEM.AT 
Report  and  the  Record  of  Decision   On 
December  21.  1994,  Federal  District 
Court  judge  William  L.  Dwyer.  issued 
his  order  upholding  the  adequacy  of  the 
Plan,  ludge  Dwyer  said  "The  orcier  now 
entered.*   *   *.  will  mark  the  first  lime 
in  several  years  that  the  owl-habitat 
forests  will  be  managed  by  the 
responsible  agencies  under  a  plan  found 
lawful  by  the  c  ourts.  It  will  also  m.irk 
the  first  time  that  the  Forest  Service  and 
BLM  have  worked  together  to  preserve 
ecosystems  common  to  their 
jurisdictions." 

Despite  enhanced  owl  protection 
under  the  final  Forest  Plan,  however, 
the  Service  believes  that  some 
supplemental  support  from  non-Foderal 
forest  lands  remains  necessary  and 
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advisable  for  owl  conservation  in 
certain  parts  of  the  range  of  the  owl. 

Basea  upon  the  possibility  that  the 
preferred  alternative  of  FEMAT  (Option 
9)  would  eventually  be  adopted,  the 
Service  published  a  Notice  of  Intent 
(NOD  in  the  Federal  Register  (58  FR 
69132)  on  December  29. 1993.  and  sent 
out  a  mailer  advising  the  public  of  its 
intention  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  a  proposed 
special  rule  that  would  ease  restrictions 
for  the  spotted  owl  on  certain  non- 
Federal  forest  lands.  In  response,  the 
Service  received  and  evaluated  more 
than  8.500  public  comments.  Taking 
these  comments  into  consideration,  and 
based  upon  additional  analyses,  the 
Service  now  proposes  a  special  rule  that 
would  reduce  the  prohibition  against 
incidental  take  of  spotted  owls  in  the 
course  of  timber  harvest  and  related 
activities  on  specified  non-Federal 
forest  lands  in  Washington  and 
California. 

For  reasons  discussed  in  more  detail 
later,  the  Service  is  not  including 
Oregon,  at  this  time,  within  the 
geographic  scope  of  this  proposed 
special  rule.  The  Service  is  aware  of 
ongoing  efforts  within  Oregon  between 
the  Governor's  office  and  large  and 
small  landowners  to  fashion  an  "Oregon 
Alternative"  to  the  Service's  proposed 
action  for  the  State,  as  set  out  in  the 
December  29,  1993,  NOI.  The  Service  is 
supportive  of  this  effort  and  will 
maintain  the  regulatory  status  quo  for 
spotted  owls  in  Oregon  in  anticipation 
that  an  "Oregon  Alternative  "  approach 
to  owl  conservation  will  be  developed. 
Thus,  by  excluding  Oregon  altogether 
from  this  proposed  special  rule,  the 
Service  retains  for  Oregon  the  original 
level  of  protection  against  take  for  the 
owl  established  when  the  species  was 
listed  on  June  26.  1990. 

In  assessing  the  conservation  needs  of 
the  northern  spotted  owl  on  non-Federal 
lands,  the  Service  was  particularly 
mindful  of — (1)  The  level  of  protection 
to  be  provided  the  owl  under  the 
Federal  reserve  and  riparian  buffer 
sy.stems  established  under  the  Forest 
Plan,  as  well  as  the  matrix  and  adaptive 
management  area  prescriptions  under 
the  Plan;  (2)  the  range,  location,  and 
number  of  spotted  owls  on  non-Federal 
and  Federal  lands:  (3)  recently 
developed  State  programs  to  regulate 
forest  practices  to  benefit  the  spotted 
owl;  and  (4)  emerging  non-Federal 
landowner  habitat  management  and  owl 
conservation  strategies  such  as  Habitat 
Conservation  Plans  and  agreements  to 
avoid  the  incidental  take  of  owls. 

This  special  rule  proposes  to  replace 
the  currently  applicable  blanket 
prohibition  against  incidental  take  on 


non-Federal  lands  throughout  the  owls' 
range  with  a  more  particularized  set  of 
prohibitions  for  Washington  and 
California.  For  the  State  of  Washington, 
incidental  take  restrictions  would  be 
relaxed  for  approximately  5.24  million 
acres  of  non-Federal  land  in  conifer 
forests.  While  only  a  considerably 
smaller  acreage  Hgure  of  non-Federal 
forest  land  is  presently  affected  by 
incidental  take  prohibitions  for  the 
spotted  owl,  the  fear  of  future  owl 
restrictions  is  a  significant  concern  of 
forest  landowners  throughout  the  range 
of  the  spotted  owl.  This  proposed  rule 
would  ease  incidental  take  restrictions 
on  designated  non-Federal  lands  by 
limiting  the  incidental  take  prohibition 
for  timber  harvest  activities  to  actions 
that  fail  to  maintain  the  70  acres  of 
suitable  owl  habitat  closest  to  a  site 
center  for  a  spotted  owl.  By  proposing 
this  action,  the  Service  is  not  implying 
that  incidental  take  cannot  occur  until 
harvest  activities  approach  and  actually 
invade  an  owl's  activity  center.  Rather, 
the  Service  is  proposing  that,  in  certain 
portions  of  the  owl's  range,  the 
incidental  take  of  an  owl  will  no  longer 
be  a  prohibited  activity  unless  it 
involves  harvest  activities  within  an 
activity  center. 

Current  incidental  take  restrictions 
would  be  retained  for  those  spotted 
owls  whose  site  centers  are  located 
within  six  designated  zones  or  "Special 
Emphasis  Areas"  (SEAs)  in  the  State  of 
Washington.  The  six  SEAs  include  the 
western  portion  of  the  Olympic 
Peninsula,  the  Finney  Block  area,  the  I- 
90  Corridor,  the  Mineral  Block  area,  the 
Siouxon  Creek  area  and  the  Columbia 
Gorge/White  Salmon  areas.  These  areas 
were  generally  chosen  to  fill  in  gaps  in     ■ 
protec:tion  under  the  Forest  Plan  where 
the  Federal  land  base  alone  appears 
currently  to  be  inadequate  to  provide  for 
the  conservation  of  the  owl. 

In  addition,  the  Service  proposes  to 
implement  a  "Local  Option 
Conservation  Planning"  program  in 
Washington  to  provide  an  opportunity 
for  additional  relief  from  incidental  take 
prohibitions  for  non-Federal 
landowners  who  own  between  80  and 
5,000  acres  of  forest  land.s  within  an 
SEA.  The  Local  Option  process  is 
envisioned  to  be  the  equivalent  of  a 
"short  form"  Habitat  Conservation  Plan. 
The  local  option  conservation  planning 
process  would  not  apply  to  those  areas 
where  the  Service  determines  that 
suitable  owl  habitat  (nesting,  roosting  or 
foraging  habitat)  on  non-Federal  lands 
within  SEAs  can  reasonably  be  expected 
to  provide  important  demographic 
support  for  Federal  owl  reserves.  The.se 
"Local  Option"  conservation  plans 
would  provide  non-Federal  landowners 


with  the  flexibility  to  develop 
alternative  prescriptions  or  re.strictions 
for  their  lands  which  could  achieve  a 
level  of  protection  comparable  to  the 
conservation  objectives  set  forth  for  the 
owl  in  this  rule. 

For  the  State  of  California,  this 
proposed  rule  would  recognize  the 
significant  conservation  benefits 
accorded  the  northern  spotted  owl 
under  California  law  by  ea.sing  the 
Federal  prohibition  against  incidental 
take  from  timber  harvest  activities  in 
most  of  the  Klamath  province  of  that 
State.  The  zone  in  which  this  would 
occur  would  be  called  the  Klamath 
Province  Relief  Area.  The  incidental 
take  prohibition  for  timber  harvests  in 
this  Relief  Area  would  be  limited  to 
actions  which  fail  to  maintain  the  70 
acres  of  suitable  owl  habitat  closest  to 
a  site  center  for  a  spotted  owl. 
Additional  relief  could  be  provided  to 
non-Federal  landowners  in  four 
potential  "California  Conservation 
Planning  Areas"  (CCPAs)  referred  to  as 
the  California  Coastal  Area.  Hardwood 
Region.  Wells  Mountain-Bully  Choop 
area,  and  the  California  Ca.scades 
pursuant  to  the  planning  process  under 
the  California  Natural  Communities 
Conservation  Planning  (NCCP)  Act  or 
through  completion  of  a  Habitat 
Conservation  Plan  (HCP)  under  Section 
10(a)(1)(B)  of  the  Act  (Figure  1  to 
§  17.41(c)). 

Except  for  acreage  actually  loc;ated 
within  owl  activity  c;enters.  the  Servic;e 
also  proposes  that  small  landowners 
who  own  no  more  than  80  acres  of  forest 
lands  within  a  given  SEA  in  Washington 
or  one  of  the  four  potential  CCP-As  in 
California,  as  of  the  public;alion  date  of 
•  this  proposed  rule  in  the  Federal 
Register,  would  be  relieved  of  the 
general  prohibition  against  incidental 
take.  The  only  exception  to  this 
proposal  would  be  for  any  small 
landowner  who  owns  any  or  all  of  the 
70  acres  of  forested  lands  closest  to  an 
owl  site  center.  The  incidental  take 
restric:tion  would  continue  to  nppiv 
within  such  70  acres. 

The  Service  also  proposes  to  pro\  ide 
landowners  within  SEAs  in  Washington 
or  potential  CCPAs  in  California 
additional  flexibility  for  avoiding  » 

incidental  take  liability  if  their  lands  are 
intermingled  with  Federal  matrix  or 
Adaptive  Management  Area  (.WLA) 
lands.  In  such  situations.  non-Federal 
landowners  would  be  provided  the 
alternative  option  at  their  choosing  of 
adopting  the  final  harvest  prescriptions 
delineated  for  the  surrounding  Federal 
matrix  or  ANLA  lands,  in  lieu  of 
management  prac;tices  which  c:omply 
with  current  incidental  take  restrictions. 
The  one  exception  to  this  polic  y  would 
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he  u  (lire  the  adoption  of  final  matrix  or 
AMA  harvest  prescriptions  could  result 
in  the  incidental  take  of  an  owl  whose 
site  center  is  locdled  within  a  Forest 
Plan  reser\e  or  Congressionally  reserved 
or  Administratively  withdrawn  areas.  In 
such  a  case,  the  incidental  take 
restrictions  would  continue  to  apply  for 
at  least  two  more  years,  pending  review 
of  the  status  of  owls  in  affected  reserve 
or  withdrawn  areas. 

For  Tribal  forest  lands  in  Washington 
and  California,  the  Service  proposes  to 
lift  the  Federal  prohibition  against  the 
incidental  take  of  the  spotted  owl  except 
for  harvest  activities  within  the 
inmiediate  70  acres  around  a  site  center. 
Timber  harvests  conducted  in 
accordance  with  Tribal  resource 
regulations  would  not  be  subjected  to 
anv  additional  Federal  prohibitions 
against  incidental  take  of  the  owl. 

Additionally,  the  Service  proposes  to 
include  a  "sunset"  provision  that  would 
lift  the  incidental  take  restrictions 
within  an  SEA  or  CCPA  once  the  owl 
conservation  goals  for  that  area  are 
achieved.  The  Service  also  proposes  to 
provide  a  "safe  harbor"  of  certainty  for 
harvest  activities  within  SEAs  or  CCPAs 
where  more  than  40  percent  suitable 
owl  habitat  would  be  retained  after 
harvest  within  an  owl's  median  annual 
home  range  In  those  instances  w  here 
the  "safe  harbor"  provision  would 
apply,  landowners  would  not  be  subject 
to  a  take  prohibition  violation  under  any 
circumstances  should  an  incidental  take 
of  an  owl  nevertheless  occur  despite  the 
landowners  efforts  to  avoid  take.  The 
"safe  harbor"  provision  would  not 
apply,  however,  to  any  timber  harvest 
activities  within  the  closest  70  acres  of 
suitable  owl  habitat  surrounding  an  owl 
site  center  regardless  of  the  percentage 
of  suitable  owl  habitat  left  within  an 
owl's  median  annual  home  range. 

In  addition,  the  proposal  sets  out  a 
new  approach  to  provide  incentives  to 
n(m-Federal  landowners  to  restore  or 
enhance  degraded  spotted  owl  habitat, 
or  to  maintain  existing  suitable  owl 
habitat,  without  being  penalized  if  their 
conservation  efforts  subsequently  attract 
spotted  owls. 

Dennitions 

As  used  in  this  proposed  rule: 
"Activity  center"  means  the  closest  70 
acres  of  suitable  habitat  around  the  nest 
tree  of  a  pair  of  owls  or  around  the 
primary  roost  of  a  non-nesting  pair  or 
territorial  single  owl  (see  "site  center"). 
"Adaptive  management  area"  means 
the  ten  landscape  units  that  were 
adopted  in  the  April  13.  1994.  Record  of 
Decision  for  development  and  testing  of 
technical  and  social  approaches  to 


achieving  spe<;ific  ecological,  economic, 
and  other  social  objectives. 

"Administratively  withdrawn  area" 
means  lands  that  are  excluded  from 
planned  or  programmed  timber  harvest 
undercurrent  agency  planning 
documents  or  the  preferred  alternative 
for  draft  agency  planning  documents. 
"California  Conservation  Planning 
Area  (CCPA)"  means  areas  in  which  the 
Stale  of  California  Reso"urces  Agency 
could  conduct  planning  for  spotted  owls 
under  the  auspices  of  the  California 
Natural  Communities  Conservation 
Planning  Act  (CNCCPA)  of  1991. 

"Congressionally  reserved  area" 
means  those  lands  with  Congressional 
designations  that  preclude  timber 
harvest,  as  well  as  other  Federal  lands 
not  administered  by  the  Forest  Service 
or  Bureau  of  Land  Management, 
including  National  Parks  and 
Monuments.  Wild  and  Scen.i.  Rivers. 
Niitional  Wildlife  Refuges,  and  military 
reservations. 

"Conservation"  as  defined  in  the 
Endangered  Species  Act  generally 
means  the  use  of  all  methods  and 
procedures  that  are  necessar>'  to  bring 
any  endangered  or  threatened  species  to 
the  point  at  which  the  measures 
provided  pursuant  to  the  Act  are  no 
longer  necessary. 

'Demographic  support"  refers  to  the 
effects  on  a  population  from  a 
combination  of  births  and  deaths  such 
that  the  net  result  is  a  stable  or 
increasing  population.  For  the  spotted 
owl  this  would  occur  through  provision 
and  maintenance  of:  (1)  Both  suitable 
and  dispersal  habitat  to  support 
individual  owls;  (2)  small  clusters  or 
larger  groups  of  successfully  breeding 
owls;  and  (3)  the  successful  interaction 
and  movement  between  individuals  and 
pairs. 

"Dispersal  "  refers  to  movements 
through  all  habitat  types  by:  (1)  juvenile 
spotted  owls  from  the  time  they  leave 
their  natal  area  until  they  establish  their 
own  territory';  (2)  non-territorial  single 
spotted  owls;  or  (3)  displaced  adults 
searching  for  new  territories. 

"Dispersal  habitat"  means  forest 
stands  with  adequate  tree  size, 
structure,  and  canopy  closure  to 
provide — (1)  cover  for  dispersing  owls 
from  avian  predators;  and  (2)  foraging 
opportunities  during  dispersal  events. 

"Federal  reserve"  or  "Forest  Plan 
r«'serve"  means  those  Federal  lands 
delineated  in  the  April  13,  1994.  Record 
of  Decision  in  which  programmed 
timber  harvest  is  not  allowed  and  is 
otherwise  severely  limited.  There  are 
two  types  of  reserv es — late-successional 
reserves,  which  are  designed  to  produce 
contiguous  blocks  of  older  forest  stands, 
and  riparian  reserves,  which  consist  of 


protected  strips  along  the  banks  of 
rivers,  streams,  lakes,  and  wetlands 
which  act  as  a  buffer  between  these 
water  bodies  and  areas  where  timber 
harvesting  is  allowed. 

"'Habitat  Conservation  Plan"  (HCP) 
means  an  agreement  between  the  U.S. 
Fish  and  Wildlife  Service  and  either  a 
private  entity,  local  or  county 
government  or  State  under  section 
10(a)(1)(B)  of  the  Act  that  specifies 
(  onservation  measures  that  would  be 
implemented  in  exchange  for  a  permit 
that  would  allow  the  incidental  take  of 
a  listed  species. 

"Home  range"  means  the  area  a 
spotted  owl  uses  and  traverses  in  the 
course  of  normal  activities  in  fulfilling 
its  biological  needs  during  the  course  of 
its  life  span. 

"Incidental  Take'"  means  any  taking 
otherwi.se  prohibited,  if  such  taking  is 
incidental  to.  and  not  the  purpose  of. 
the  carr\ing  out  of  an  otherwise  lawful 
activity. 

"Matrix"  means  those  Federal  lands 
generally  available  for  programmed 
timber  harvest  which  are  outside  of  the 
Congressionally  reserved  and 
Administratively  withdrawn  areas. 
Federal  reserves  and  adaptive 
management  areas  as  delineated  in  the 
Standards  and  Guidelines  adopted  in 
the  April  13.  1994.  Record  of  Decision. 

"Province"  or  "Physiographic 
Province"  means  one  of  twelve 
geographic  areas  throughout  the  range  of 
the  northern  spotted  owl  which  have 
si"hiilar  sets  of  biological  and  physical 
characteristics  and  processes  due  to 
effects  of  climate  and  geologv  which 
result  in  common  patterns  of  soi Is  and 
broad-scale  vegetative  communities. 

"Record  of  Decision"  means  the  April 
13.  1994.  Bernrd  of  Derision  for 
Amendmfnts  to  Forest  Sen'irt'  and 
Bureau  of  Land  Management  Planning 
Documents  Within  the  Ran^e  of  the 
Northern  Spotted  Owl  (USDA/USDI 
1994). 

"Site  Center"  means  the  actual  nest 
tree  of  a  pair  of  spotted  owls  or  the 
primary  roost  of  a  non-nesting  pair  or 
territorial  single  owl. 

"Special  Emphasis  Area  (SEA)"' 
means  one  of  six  specific  areas  in  the 
State  of  Washington  where  the  Servic:e 
has  determined  that  it  would  be 
necessary  and  advisable  to  i  ontinue  to 
apply  broad  protection  from  incidental 
take  to  support  conservation  efforts  for 
the  spotted  owl. 

"Suitable  Habitat  "  means  those  areas 
with  the  vegetative  structure  and 
composition  that  generally  have  been 
found  to  support  successful  nesting, 
roosting,  and  foraging  activities  of  a 
territorial  single  or  breeding  pair  of 
spotted  owls.  Suitable  habitat  is 
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sometimes  referred  to  as  nesting, 
roosting,  and  foraging  (NRF)  habitat. 

"Take  "  means  to  harass,  harm, 
pursue,  hunt,  shoot,  wound,  kill.  trap, 
capture,  or  c  ollect.  or  to  attempt  to 
engage  in  any  such  conduct  with  respect 
to  a  spotted  owl. 

"Threatened  Species"  means  a  plant 
or  wildlife  spec;ies  defined  through  the 
Endangered  Species  Act  that  is  likely  to 
bei:ome  within  the  foreseeable  future  an 
endangered  species  throughout  all  or  a 
sit;nifi(:ant  portion  of  its  range. 

■"Timber  bar.  est  and  related  activity"" 
means  any  activity  that  would  result  in 
the  removal  or  degradation  of  suitable 
habitat. 

Background 

Ft'gulntory  History  of  the  Northern 
Spotted  Owl 

The  Service  listed  the  northern 
spotted  owl  as  a  threatened  species  on 
|iMU'  2R.  1990,  l»ec:ause  of  the  past  and 
continued  projec:ted  loss  of  suitable 
habitat  throughout  its  range  (55  FR 
26114).  This  habitat  loss  has  been 
c;aused  primarily  by  timber  harvesting. 
l)iit  has  been  exacerbated  by  the  effec;ts 
of  catastrophic  events  such  as  fire. 
voic:aiiic.  eruption,  and  wind  storms. 

The  inadequacy  of  regulatory 
mechanisms  existing  in  1990  under 
Slate  and  Federal  law  also  contributed 
to  the  decision  to  list  the  northern 
spotted  owl  as  a  threatened  spec;ies. 
During  the  period  immediately  prior  to 
listing,  when  the  status  of  the  owl  was 
under  re\  iew.  the  annual  Federal  timber 
harvest  in  Oregon  and  Washington 
averaged  approximately  5  billion  board 
feet  per  year.  Muc:h  of  that  harvest 
comprised  suitable  spotted  owi  habitat. 
1  luis.  Federal  ti.iiber  harvest  policies  at 
that  time  contributed  significantly  to  the 
dec  line  of  the  owl. 

State  protection  for  the  owl  in  1990 
was  also  inadequate  Since  that  time. 
Califn-iiiu,  Oregon  and  Washington  have 
ail  recognized  the  plight  of  the  owl  and 
have  adopted  forest  management  rules 
designed  to  prulec:t  this  threatened 
species.  The  decree  of  p.f'otec  tion 
accorded  the  northern  spotted  owl 
currently  varies  under  State  law.  The 
northern  spotted  owl  is  listed  under 
Washington  law  as  an  endangered 
species,  under  Oregon  law  as 
threatened,  and  under  California  law  as 
a  sensitive  species. 

On  [anuarv  15,  1992.  the  Service 
designated  critical  habitat  for  the 
northern  spotted  owl  (57  FR  179fi).  The 
critical  habitat  designation 
encompassed  B.9  million  acres  of 
Federal  land  in  190  critical  habitat  units 
in  the  States  of  California.  Oregon,  and 
Washington;  non-Federal  lands  were  not 


included  in  thei:ritical  habitat 
designation.  Of  the  total  acreage  that 
was  designated.  20  percent  is  in 
California.  47  percent  is  in  Oregon,  and 
32  percent  is  in  Washington. 

Following  the  April  2,  1993.  Forest 
Conference  in  Portland.  Oregon, 
President  Clinton  established  a  Forest 
Ecosystem  Management  Assessment 
Team  (FEMAT)  to  develop  options  for 
the  management  of  Federal  LSOG-forest 
ecosystems  to  provide  habitat  that 
would  support  stable  populations  of 
species  associated  with  late- 
successional  forests,  including  the 
northern  spotted  owl.  FEMAT 
developed  ten  options  for  the 
management  of  LSOG-foresl  ecosystems 
on  Federal  lands  in  California,  Oregon, 
and  Washington,  which  are  outlined  in 
the  Team's  report,  '"Forest  Ecosystem 
Management:  An  Ecological.  Economic, 
and  Social  A.ssessment"  (USDA  et  al. 
1993).  On  fuly  1,  1993.  the  President 
identified  Option  9  as  the  preferred 
alternative  for  amending  the  Federal 
agencies'  land  management  plans  with 
respect  to  LSOG  forest  habitat.  A 
modified  version  of  Option  9  was 
adopted  in  the  April  13,  1994,  Record  of 
Decision  for  Amendments  to  Forest 
Service  and  Bureau  of  Land 
Management  Planning  Documents 
Within  the  Range  of  the  Northern 
Spotted  Owl  (ROD).  It  is  based  on  a 
system  of  late-succ:essional  reserves, 
riparian  reserves,  adaptive  management 
areas,  and  a  matrix  of  Federal  lands 
interspersed  with  non-Federal  lands. 
These  designations  complemented 
existing  Administratively  withdrawn 
and  Congressionally  reserved  lands. 

The  adoption  of  the  Forest  Plan  was 
subsequently  upheld  in  Federal  court. 
On  Dec:ember21,  1994.  Federal  District 
Court  ludge  William  L.  Dwyer  rejec:ted 
plaintiffs'  challenges  and  issued  an 
order  upholding  the  President's  Forest 
Plan. 

An  underlving  premise  for  the 
President's  selec:tion  of  the  Forest  Plan 
was  that  Federal  lands  should  carry  a 
disproportionately  heavier  burden  for 
providing  for  the  conservation  of  the 
northern  spotted  owl,  enabling  an 
easing  of  restrictions  on  incidental  take 
for  the  owl  on  large  areas  of  non-Federal 
lands.  President  Clinton  thus  direc;ted 
tiie  U.S.  Fish  and  Wildlife  Service  to 
issue  regulations  pursuant  to  section 
4(d)  of  the  Act  looking  to  ease,  where 
appropriate,  restrictions  on  the 
incidental  take  of  spotted  owls  on  non- 
Federal  lands. 

On  December  29.  1993,  the  Service 
published  in  the  Federal  Register  a 
Notice  of  Intent  (NOI)  to  prepare  an 
Environmental  Impae:t  Statement  in 
support  of  a  4(d)  rule  for  the  spotted  owl 


(58  FR  fi9132).  The  NOI  spelled  out 
various  alternative  approaches  for  a  4(d) 
rule,  including  a  preferred  approach  or 
proposed  ac:tion.  This  provided  a 
preliminary  opportunity  for  public 
input  prior  to  the  actual  publication  of 
this  proposed  rule. 

Stimman,-  of  Public  Comments  on 
Scoping  Notice  on  4ldl  Rule 

The  Service  received  more  than  8.500 
comments  from  the  public  on  its 
scoping  notic  e  for  a  section  4(d)  rule  EIS 
for  the  spotted  owl.  Most  comments 
received  were  in  response  to  a  January 
3.  1994,  special  mailer  sent  by  th* 
Service  to  approKiniately  80.000 
recipients.  The  Serv  ice  specifically 
asked  for  suggestion^  on  issues  to  be 
addressed  in  the  4(d)  rule.  In  general, 
the  comments  reinforced  issues  and 
concerns  identified  in  previous 
planning  efforts  for  the  spotted  owl. 

In  the  scoping  notic:e.  ttie  Service 
sought  comments  on  ten  specific  issues. 
The  comments  received  are  summarized 
below,  by  issue: 

(1)  Biological,  commercial,  trade,  or 
other  relevant  data  on  tfie  distribution 
and  abundance  of  the  northern  spotted 
owl  on  non-Federal  lands  in  California. 
Washington  and  Oregon. 

No  new  data  or  information  was 
provided  to  the  Service  relative  to  this 
issue. 

(2)  Biologic;al.  commerc:ial.  trade  or 
other  relevant  data  on  the  distribution 
and  abundance  of  the  northern  spotted 
owl  that  identifies  the  effects  of  the 
alternatives  for  a  section  4(d)  rule  on  the 
northern  spotted  owl. 

No  new  data  or  information  was 
provided  to  tlie  Servic:e  relative  to  iliis 
issue. 

(3)  The  scope  of  the  issues  that  have 
been  identified  for  the  environmental 
impact  statement  on  a  proposed  special 
rule. 

In  addition  to  the  issues  identified  in 
the  scoping  notic:e,  commenters 
identified  several  additional  issues  for 
the  Ser\ie;e  to  consider.  Sevc^ral 
commenters  objected  to  any  provision 
requiring  that  40  percent  of  suitable 
habitat  be  retained  within  the  median 
annual  home  range  circle  of  an  owl 
located  within  SEAs,  and.  because  it 
means  that  60  perc;ent  of  suitable  habita 
within  a  home  range  may  be  lost, 
requested  an  explanation  of  the 
biologic;al  basis  for  such  a  provision. 
Thev  also  requested  that  the  Service 
consider  hov\  habitat  modification  on 
non-Federal  land  will  affect  owls  on 
adiacent  Federal  lands. 

Comments  from  non-Federal 
landowners  requested  that  the  Service 
consider  the  possible  ec  onomic  benefits 
of  a  variety  of  silvicultural  regulations 
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to  prote«  t  owl  habitat.  They  also  asked 
that  the  Service  evaluate  whether  the 
SEA  {  oncepi  fully  takes  into  account  the 
contributions  already  provided  by  State 
agencies  and  those  already  in  place  on 
Federal  lands,  and  whether  the 
regiilatorv  burden  of  the  SEAs  is 
disproportionate  to  the  benefits. 

[A]  The  ran^^e  of  alternatives  that  have 
been  identified  for  the  environmental 
impact  statement  on  a  proposed  special 
nde. 

A  number  of  commenters  provided 
suggestions  for  additional  alternatives 
for  Service  consideration.  These 
included  requests  to  int.rease  or  relieve 
the  prnbihi'ions  against  incidental  take, 
to  con.suiiT  the  development  of  a 
program  based  entirely  on  voluntary 
participation  by  forest  land  managers,  to 
not  use  SEAs  and  use  onlv  70  a(  re  owl 
circles  rangewide.  and  to  provide 
incidental  take  protection  only  to 
landowners  who  sell  to  domes! u, 
markets.  Some  commenters  requested 
that  the  Service  provide  an  alternative 
with  incentives  for  growing  habitat,  or 
to  buy  or  exchange  land  instead  of 
promulgating  a  section  4(d)  rule. 
Another  suggestion  was  to  transplant 
spotted  owls  rather  than  use  a  special 
rule  to  provide  for  connectivity,  and 
depend  on  Federal  lands  to  provide  the 
land  base  for  connectivity. 

Other  suggested  alternatives  included 
using  existing  exceptions  to 
prohibitions,  such  as  the  HC.P  process, 
in  combination  with  a  final  rec:oyer>' 
plan  for  the  owl;  protecting  previously 
proposed  critical  habitat  on  private 
lands  in  addition  to,  or  instead  of,  the 
SEAs;  and  applying  the  50-11-40  nile 
to  SEAs  in  addition  to,  or  instead  of, 
retaining  40  percent  of  suitable  habitat 
u  itlim  a  home  range. 

Modifications  of  the  alternatives  were 
also  suggested.  Some  examples  include 
replac  ing  the  SEAs  in  Washington  with 
the  areas  proposed  to  the  Washington 
Forest  Practu  es  Board  in  a  report  by  the 
Spotted  Ow  1  Scientific  Advisory  Group 
(SAC,  report),  to  add  an  SEA  for 
southwestern  Washington,  and  to 
reduce  or  ex(  lude  the  Olympic 
Peninsula  SEA. 

Comments  specific  to  California 
alternatives  included  requests  to 
provide  a  separate  4(d)  rule  for 
California;  to  apply  the  Washington/ 
Oregon  approach  with  SEAs  to 
California;  to  repeal  existing  owl  mles 
and  designate  specific  "no  take"  areas; 
and  to  maintain  existing  prohibitions  of 
take  and  adopt  the  California  Board  of 
Forestry's  new  late-successional  forest 
rules. 

(.S)  Input  on  how  suitable  habitat  for 
the  marbled  murrelet  should  be 
identified  and  how  it  should  be 
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protected,  and  data  on  marbled  murrelet 
distribution  and  abundance  on  non- 
Federal  lands. 

Numerous  comments  were  re<:eived 
on  the  marbled  murrelet,  with  most 
stating  that  it  is  inappropriate  to  include 
the  murrelet  in  the  regulatory  process 
for  the  spotted  owl  because  not  enough 
information  about  murrelets  is  available 
at  this  time  to  attempt  a  regulatory 
definition  of  incidental  take,  and  that 
any  rule  for  the  murrelet  should  be  done 
separately.  One  commenter  stated  that 
the  Service  should  consider  adopting  an 
interim  4(d)  rule  for  marbled  murrelets 
that  can  be  refined  at  a  later  date 
because  they  are  associated  with  the 
same  forest  ecosystem  as  \hr  spotted 
owl,  and  that  all  suitable  murrelet 
habitat  should  be  addressed  including 
marine  habitat.  Another  suggested  that, 
in  identifying  marbled  murrelet  habitat, 
the  emphasis  should  be  on  a  definition 
that  re<:ognizes  large  contiguous  areas  of 
habitat  capable  of  supporting  large 
numbers  of  birds,  and  not  on  defining 
the  lowest  possible  quantity  and  stand 
size  used. 

(fi)  Input  on  the  use  of  "local  options" 
to  allow  individuals  to  propose 
adjustment  to  prohibitions  against  take 
of  northern  spotted  owls  without  going 
through  the  normal  habitat  c:onservation 
planning  process. 

The  potential  use  of  the  local  option 
plan  was  responded  to  favorably  by 
many  commenters  Most  said  that  a 
"lcx:al  option  '  plan  should  be  included 
as  an  additional  tool  to  protect  ow  Is  and 
to  provide  landowner  fiexibility.  and 
that  these  should  provide  the  same  legal 
protec  tion  as  HC:Fs  Others  stated  that 
the  rule  should  provide  flexibility  for 
applying  local  options  based  on  the 
expertise  and  knowledge  of  State 
forestry'  associations.  State  governments, 
and  forest  landowners. 

(7)  Consideration  of  a  small 
landowner  exemption  for  non- 
c:ommercial  forest  land  often  acres  dr 
less. 

Many  commenters  addressed  this 
issue  with  the  majority  recommending 
that  the  Service  carefully  examine  and 
explain  the  rationale  and  biological 
basis  for  such  an  exemption,  and 
suggesting  that  any  provision  to  have 
less  restrictive  measures  for  small 
landowners  would  unfairly  shift  the 
burden  of  responsibility  to  the  larger 
landowners.  Others  suggested  that  such 
an  exemption  may  tend  to  break  large 
ownerships  into  smaller  ownerships. 
Some  expressed  the  view  that  w  bile 
appealing,  it  may  set  up  an  arbitrary' 
distinction  between  landowners  based 
on  size,  and  that  the  10  ac:re  size 
specified  in  the  .sc:oping  notice  was  too 
small  to  be  meaningful. 


(8)  Boundaries  of  the  SEAs  in  the 
proposed  action,  including  the  impac  ts 
and  effects  of  alternative  boundaries 

Few  suggestions  were  received 
relative  to  specific  boundary  changes. 
Many  c;omments  were  received 
regarding  the  number  of  SEAs.  the 
designation  or  lack  of  designation  of 
specific  SF;.'\s,  and  the  general  use  of  the 
SEA  c  one  ept.  Among  the  comments 
specific;  to  the  boundaries  was  the 
suggestion  that  the  Mineral  Bloc  k  and  1- 
90  Corridor  SEAs  should  exttjnd  no 
farther  west  than  necessary  to  provide 
reasonable  c;onnec;tivity  between  the 
Federal  c:onser\'ation  areas  to  the  north 
and  south. 

Regarding  the  Olympic  Peninsula 
SEA,  comments  included  the  assertion 
that  there  should  be  no  SEA  on  the 
Olympic  Peninsula  bec;ause  Federal 
lands  should  be  relied  on  for  owl 
conservation  in  this  area.  Another 
suggestion  was  that  the  Servic;e  move 
the  southern  boundary  of  the  proposed 
Olympic  Peninsula  SEA  northward  to 
run  east  and  west  from  the  southern 
boundary  of  the  Olympia  National 
Forest.  It  was  further  suggested  that  oidy 
the  State  of  Washington's  Olympic; 
Experimental  Forest  be  inc;luded  in  the 
SEA  for  the  Olympic;  Peninsula,  and 
that  this  St]A  be  rescinded  following  the 
approval  of  an  HCP  for  the  State  Forest. 

Many  commenters  were  specifically 
concerned  about  the  failure  to  designate 
the  White  Salmon  landscape  as  an  SE.A 
to  provide  demographic  interchange 
between  owls  on  the  Yakima  Indian 
Reservation  and  Federal  lands  in  the 
eastern  Washington  Casc;ades.  Other 
commenters  noted  that  there  is  no 
demonstrated  need  for  an  SE.\  in  the 
White  Salmon  or  Hood  River  areas. 
Many  commenters  asked  that  the 
Servic;e  provide  the  scientific  basis  for 
determining  the  c;onfigurations  and 
boundaries  of  the  SEAs.  There  were 
further  suggestions  that  for  SEA 
boundaries,  the  rule  must  specify  the 
requirements  of  "owl  shadows  " 
(restric  tions  on  adjac;ent  lands  near  an 
owl  site  center)  both  within  and  outside 
of  SEA's.  Some  commenters  stated  that 
the  Service  should  eliminate  all  SEAs  as 
they  would  provide  further  harvest 
restrictions  which  would  bo  unduly 
burdensome,  and  that  they  go  beyond 
the  Act  by  mandating  conservation 
measures  on  privately  owned  land. 

(9)  Possible  mitigation  measures,  sue  h 
as  multi-spec. les  Habitat  Conservation 
Plans  or  conservation  agreements  that 
provide  long-term  enforceable  and 
protec  tive  land  management 
prescriptions  for  non-Federal  lands. 

Several  commenters  referenc:ed  the 
use  of  the  HCP  proc;ess,  requesting  that 
the  Service  clarify  the  relationship 


between  HCPs  and  the  4(d)  rule. 
Spe<:ifically,  they  asked,  in  the  absence 
ofan  SEA  designation,  what  guarantees 
would  there  be  that  habitat  will  be 
protected  between  the  time  the  4(d)  rule 
gfjes  into  effec;t  (and  relief  is  granted) 
and  the  time  HCPs  are  completed.  There 
was  also  conc;eni  expressed  that  there 
may  be  a  lack  of  incentives  for  other 
landowners  to  develop  HCPs  if  there  is 
no  SEA  designatc'd.  Others  suggested 
the  4(d)  nile  state  that  it  will  not  apply 
to  lands  covered  by  an  approved  HCP 
Sp(H;ific  to  California  were 
recommendations  that  the  Sen'ice 
encourage  the  State  to  continue  to 
re(;ognize  Federally  approved  HCPs  as  a 
valid  means  of  complying  with 
n'gulations  the  State  adopts  as  a  result 
of  the  4(d)  proc^ess. 

(10)  Retention  of  Federal  in(;idental 
take  a:strictions  for  Indian  forest  lands 
inc;luded  within  the  boundary  ofan 
SKA 

Manv  c:omments  were  rec;eived 
regarding  this  issue,  and  most  suggested 
that  it  may  be  innpjjfopriate  to  impose 
Federal  take  prohibitions  on  tribal 
lands.  One  commenter  stated  that  in 
promulgating  the  spec;ial  rule,  the 
Service  should  dire«.l  attention  to  the 
special  status  of  Indian  tribal  lands  as 
distincjt  and  separate  in  treatment  from 
other  non-Fedciral  State  and  private 
lands;  the  Sor\  ic;e  should  adopt  a 
spec:ial  rule  that  exeinpts  Indian  torest 
lands  from  the  prohibitions  against 
ir.c;idental  take,  including  any  that  may 
be  in  SEAs. 

Some  proponents  of  owl  prote<;tioii 
staled  that  tbe  .Servic;e  should  not  lilt 
take  prohibitions  on  tribal  lands  in  the 
al)senc;e  of  criteria  to  ensure  that  the  owl 
is  adequately  prolec:fed  by  tribal 
management  prfictices.  Tbey  noted  that 
progress  on  tin  part  of  the  tribes  is 
variable,  »ind  Ibis  should  be  evaluated 
before  lifting  restrictions  within  SEAs. 
Others  commented  that  the  special  rule 
sliuLild  ensure  that  measures  governing 
incidental  take  of  the  owl  on  Indian 
forest  lands  contribute  to  the 
c;onservation  of  the  species. 

In  addition  to  the  ten  issues  for  whic;h 
the  Service  requested  input,  comments 
were  received  on  numerous  other  issuers 
relative  to  the  prujx)sed  action.  Three 
general  areas  of  interest  were  common 
in  the  comments  from  non-industrial 
landowners — (1)  the  proposed  sec;tion 
4(d)  rule  was  a  disincentive  to  grow 
habitat  for  spotted  owls  and  to  practice 
good  silviculture;  (2)  the  proposed  rule 
represented  an  unconstitutional  taking 
of  private  property  and  that  private 
landowners  should  be  eompen.sated; 
and  (3)  the  proposed  4(d)  rule  places  an 
unfair  burden  on  non-Federal  lands  and 


ac;tunlly  provides  little  relief  to  private 
lands. 

Comments  from  industrial 
landowners  inclucied  a  rcKjuest  for  "safe 
harbor"  from  prosecution  if  the 
requirt>ments  of  the  4(d)  nde  were  met 
and  more  that  40  percent  suitable 
habitat  was  left  within  an  owl  cirT:le 
after  harvest;  and  the  suggestion  that  the 
4(d)  rule  assist  in  addressing  the  issue 
of  ac;c;ess  ac;ross  Federal  lands  to  non- 
Federal  lands.  Conc;ern  also  was 
expn-ssed  about  potential  conflict  with 
anti-trust  laws  when  implementing, 
among  .several  landowners,  the 
require.menl  that  40  percent  suitable 
habitat  be  left  xvithin  a  home  range 
circle,  anci  sfi^ne  asked  that  an  anti-trust 
e.vemption  <l^■  provided  for  multiple 
landowners  who  have  to  deal  with 
lands(;ape  issues.  One  commenter  also 
asserted  that  the  creation  of  SEAs  is  a 
df?/orfo  designation  of  critical  habitat 
that  must  comply  witli  the  requirements 
of  *?  4(B)(2).  .Several  commenters  statcni 
that  there  is  no  legal  basis  under  the  Act 
for  burdening  private  lands  with 
rec;overy  of  a  threatened  spec;ies,  and 
that  the  4(d)  rule  was  essentially  a 
recovery  mec;ha:iism  being  forced  on 
private  lands 

Proponents  cif  spotted  owl  protec;tion 
alleged  that  the  sc;ientific  basis  for  the 
proposed  action  is  unc;lear,  and  it  is 
particularly  unclear  in  how  it  relates  lo 
the  r('<;overy  standards  and  objectives 
for  the  owl.  Thev  suggested  that  anv 
sp«:K;ial  rule  for  the  spotted  owl  must  be 
part  of  a  c;i.>orciinated  recovery  ipproach 
among  all  Federal  agencies  with 
responsibility  for  the  owl.  There  were 
numerous  ref('renc;es  to  the  SAG  r»-port. 
and  that  the  special  rule  should  provide 
the  icjvel  of  protec:tion  as  proposed  in 
the  SAG  report. 

Several  commenters  asked  that  the 
ride  provicie  cic-arer  definitions  for 
"take"  and  "suitable  habitat."  There 
were  requests  for  information  on  tlie 
l.nnd  ownership  within  SEAs,  the 
number  of  owls  [)resent.  and  the 
antii;ipated  le\el  of  inc;idental  take. 
Others  also  requested  information 
regarding  the  specific  acreage  of  State 
and  private  lands  off  limits  to  har\est 
under  the  proposed  action.  There  also 
were  questions  about  how  the  rule 
wo;: Id  describe  and  determine  the  70 
ai;res  to  be  profec:ted  around  active 
spottc?d  owl  nests  outside  of  SEAs. 

After  reviewing  these  public 
comments,  as  well  as  other  owl 
nianagement  strategies  and  analyses,  the 
Ser\  ic:e  now  proposes  this  spec;ial  rule 
in  response  to  the  President's  direc;tive 
to  review  the  blanket  set  of  incidental 
lake  prohibitions  for  the  northern 
spotted  owl  that  has  been  in  effec:t  since 
the  listing.  In  particular,  this  proposed 


rule  would  relax  incidental  take 
restrictions  for  the  owl  for  timber 
harvests  for  certain  non-Federal  lanris  in 
Washington  and  northern  California. 
This  proposed  spec;ial  rule  excludes 
Oregon,  however,  and  does  not  propose 
any  c;hanges  in  tiie  regulatory 
prohibitions  to  protect  the  ow  1  which 
are  c;urTently  applicunble  within  that 
State.  In  Man:h  and  Dec:emlK!r  1914.  the 
Senic-e  received  letters  from  the  Oregon 
Congressional  Delegation  rf>questing 
that  fiirther  work  on  a  4(d)  rule  for 
Oregon  be  suspended  to  provide  an 
opportunity  for  c;onsensus  to  emerge 
among  State  offic:ials  aiid  priv.ite 
landowners  on  a  strateg\  for  the 
conservation  of  the  spotti^d  ow  1 
Recognizing  the  benefits  thai  sui.li  a 
c;onsensus  approac:h  offers,  the  Service 
agreed  in  .May  1994.  to  suspend  fiirther 
work  on  a  federally  developed  4(d) 
sj)ec;ial  rule  proposed  for  Oregon  in 
order  to  enc:ourage  the  development  of 
a  "stakeholder"  based  "Orc'gnn 
Alternative"." 

The  Governors  offic;e  in  Oregon  has 
taken  the  lead  in  working  c:ooperatively 
with  :ion-Federal  landow  ners  through 
the  Oregon  Forest  Industries  Council. 
Oregon  Small  Woodlands  Association. 
N'orttuvest  Fonistry  AsscK.iation. 
Douglas  County,  and  others  to  develop 
;ui  alternative  owl  c;onservation  strategy. 
The  Servic;e  is  supportive  of  this 
approach  and  is  willing  to  review  and 
consideranv  State  c;ori.servalion 
proposal  which  results  from  this 
proc;ess. 

I'nder  the  existing  regulatory 
structure  implementing  section  4(d)  of 
the  Endangered  Species  .*.c;t.  €*ach 
sec:tion  4(d)  '■spec;ial  nde"  for  a 
threatened  species  must  c:oritaii;  all  of 
the  applicable  prohibitions  and 
exc:eptions  for  that  sictcies  throughout 
its  range  (50  CFR  I'.SUc)).  Thus,  in  the 
past.  Oregon  would  hove  been  inc  iuded 
in  this  proposed  4(d)  rule,  even  if  only 
to  preserve  the  c;un"ent  regulatory  status 
quo  protecting  the  spotted  owl  in 
Oregon. 

In  reviewing  the  request  for  exclusion 
from  Oregon,  the  Service  h.is  assessed 
whether  it  would  be  idvnntageous  to 
adopt  a  new  approacti  for  dealing  with 
special  rule  situations  in  the  future  by 
authorizing  tfie  revision  of  a  listing  of  a 
threatened  species  through  the 
subsequent  public:ation  of  a  spec:ial  rule 
that  covers  only  part  of,  hut  not  all  of. 
the  range  of  the  spe(;ies.  Under  this 
approach,  the  general  prohibitions  and 
exceptions  applicable  to  threatened 
spec;ies  not  covered  by  special  rules 
would  continue  to  apply  in  that  part  of 
the  range  of  the  species  not  included 
under  the  provisions  of  a  subsequent 
spec;ial  mle.  After  consideration  of  the 
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relevant  far  tors  on  this  matter,  the 
Service  has  derided  to  adopt  this  new 
approac  h  for  spe(  in!  rules  and  is 
simultaneously  proposing  additional 
technical  amendments  to  50  CFR  17  11 
and  50(.;FR  1731(c)  to  accomplish  this 
change. 

In  the  specific  case  of  the  northern 
spotted  owl.  the  owl  was  originally 
listed  as  threatened  without  a  spe<  iai 
rule,  and  is  subject  to  the  same  general 
prohibitions  and  exceptions  whu  h  are 
appJK  ahle  to  endangered  species 
pursuant  to  the  current  provisions  of  50 
OR  17  31(a)  These  general 
prohibitions  inc  hide  a  rangcvvide 
prohibition  against  the  in(.id»'ntal  takf 
or  barn  of  an  owl.  These  prohibitions 
npply  throughout  the  owls  range, 
including  the  State  of  Oregon  The 
Service  now  proposes  a  section  4(d) 
special  rule  tor  the  owl  that  applies  only 
lo  the  States  of  Washington  and 
California.  Because  the  proposal  for  a 
special  rule  onlv  encompasses 
Washington  and  C:alifornia.  under  its 
(  urrent  formulation  owls  in  Oregon 
would  remain  fully  protected  against 
incidental  take  or  harm  under  the 
prohibitions  established  for  the  owl 
\^hvn  it  was  originally  listed   As 
previously  noted,  the  Service  is 
presently  proposing  the  requisite 
technical  changes  to  50  C;FR  17.11  and 
'>()  CFR  17.31(c),  as  discussed  above,  to 
..How  for  the  issuance  of  a  spe<  iaI  rule 
I  hat  applies  to  only  part  of  the  range  of 
.1  threatened  species  like  the  spotted 
owl.  while  retaining  the  original 
prote<:tive  prohibitions  for  the 
remainder  of  the  spe<;ies'  range  in 
Ort'gon. 

If  a  new    Oregon  Alternative" 
proposal  for  the  owl  is  subsequently 
developed  whi(  h  is  founil  to  lie 
consistent  with  the  requirements  of  the 
Act.  the  Servi(  e  will  initiate  an  analysis 
of  the  new  proposal  under  the  National 
Fnvironnu-ntal  Policy  Act  and  initiate 
appropriate  regulatory  proceedings  at 
ibat  time. 

Section  4(dl  of  the  Endangered  Species 
Act 

The  sc  ope  and  authoritv  for  this 
proposed  rule  stents  from  section  4(d)  of 
the  Act.  which  grants  the  Sec  retary  of 
the  Interior  broad  administrative 
disc:retion  to  promulgate  regulations 
that  he  deems  to  be  nwcssary  and 
advisable  to  meet  the  conservation 
objec:tives  for  a  threatened  species.  The 
.sec  tion  also  confers  authority  to  thc« 
Secretary  to  appiv  to  a  threatened 
species  any  or  all  of  the  prohibitions 
against  take  that  the  Ac:t  makes 
expressly  appiic;able  to  endangen-d 
specJes  The  pertinent  parts  of  s»m  tion 
4(d)  provide: 


*    *    *  Whenever  any  spec:ies  is  listed 
as  a  threatened  spec  ies  pursuant  to 
subsection  (C)  of  this  section,  the 
Sec;retary  shall  issue  suc:h  regulations  as 
he  deems  necessary  and  advisable  to 
provide  for  the  conservation  of  sue  h 
species.  The  .Sec  ret  a  rv  mav  bv 
regulation  prohibit  with  respect  to  any 
threatened  spec  ies  any  act  prohibited 
under  sec  tion  P(a)(l)  with  respect 

to  endangered  spec  ies.'    *    * 

As  applied,  this  provision  empowers 
the  Service  to  promulgate  a  special  rule 
whic;h  adopts  spec:ies-spec  ific  protective 
regulations  upon  listing  a  spec  ies  as 
threatened.  Such  a  spec  iaI  rule  may 
include  imposition  of  the  section  9(a) 
prohibition  against  "take,"  in  some  or 
all  of  its  partii  ular  niunifesi.iiiuns,  and 
in  all  or  a  portion  of  Ihcf  species'  range, 
as  well  as  other  protective  measures. 
While  Congress  expressly  mandated 
c:ertain  protections  for  endangered 
species  by  statute  (the  section  !>(a)(l) 
prohibitions),  it  intended  In  provide  the 
.Service  with  flexibility  in  determining 
what  protec  tions  are  necessary  and 
advisiible  for  threatened  species  Section 
4(d)  is  that  grant  of  nilemaking 
authoritv.  and  it  provides  the  Secretary 
with  broad  discretion  to  adopt 
regulations  for  the  r:onsen,ation  of 
threatened  species. 

In  many  circumstances  the  Service 
dec  lines  to  issue  a  spec  ial  nile  for  a 
threatened  species  at  the  time  it  is 
listed,  often  because  the  Service  does 
not  have  suffic:iently  spec  i Tic  knowledge 
or  the  resoun;es  necessary  to  develop  a 
tailor-made  rule.  In  this  event,  the 
general  threatened  species  regulations  at 
51)  CFR  17.31  come  into  effect,  which 
provide  for  automatic  applic;ation  to 
threatened  spec  ies  of  the  prohibitions 
the  Ac  t  itself  makes  applicable  to 
endangered  spec;ies.  These  "blanket" 
prohibitions  acrt  as  a  "safety  net"  for 
threatened  spec;ies  until  such  time  as 
the  Service  determines  that  it  is 
appropriate  to  issue  a  special  nde  for 
the  spec:ies. 

This  latter  course  has  been  followed 
with  respcH.t  to  the  northern  spotted 
owl    When  the  spec  ies  was  listed  as 
threatened  in  [iiiie  of  1090.  the  Service 
did  not  promulgate  a  spec;ies-S|)ecific; 
spec;ial  take  rule  under  Rule  4(d).  and 
thus  the  blanket  prohibitions  were 
triggered  into  effec  t.  The  Servic  e  now 
has  determined  that  it  is  appropriate  to 
i.ssue  a  spec:ial  rule  tailor-made  for  this 
species,  based  on  the  Serv  ice's  more 
particularized  knowledge  about  the 
respec  tive  conser\nlion  iiecuis  of  ihe  owl 
ac TOSS  the  various  portions  of  its  range, 
and  Ihe  change  in  LS(X;-forc>st 
management  occasioned  bv  adoption  of 
the  Forest  Flan.  Hecause  this  proposed 
rule  dcjes  not  involve  regulated  take. 


e.g..  authorization  of  private  predator 
control  or  sport  seasons,  the  provisions 
of  section  3(3)  regarding  examination  of 
population  pressures  are  not  invoked, 
the  adoption  of  the  Forest  Flan — .i 
comprehensive,  interagem  v  strategy  tor 
management  of  Federal- LSOC,  fon-sts  in 
the  owl's  range  designating  nearlv  7.5 
million  acres  as  late-siic  c  essional 
reserve's — is  the  major  pn-dic  ate  ((jr  the 
Servicx's  proposal  of  this  special  rule 
for  the  ow  I.  LIpon  issuing  tlie  Biological 
Opinion  on  the  Forest  Plan,  the  .Servii  e 
stated  that  the  plan  "will  ac  c omplish  or 
exceed  the  standards  expcv  ted  for  tin- 
Federal  I  ontribution  to  recovery  of  the 
northern  spotted  ow  I  and  assuranc  e  of 
adequate  habitat  for  its  reprodiic  lion 
and  dispersal."  Thus,  the  Forest  Plan  is 
the  primary  foundation  blrn  k  for  ou  I 
rec:overy.  this  proposed  rule  would 
complement  the  Forest  Plan  and 
provide  for  the  c:onsen  ation  of  the  ou  I 
by  retaining  faking  prohibitions  on  non- 
Federal  lands  in  a  manner  designed  to 
build  on  the  protections  the  Forest  Plan 
has  provided.  Further,  the  Serv  ii c  has 
concludcjd  that  the  owl  take 
prohibitions  that  would  no  longer  apply 
under  this  proposed  rule  are  no  longer 
either  nee  essary  or  advisable  to  provide 
for  the  conservation  of  the  owl, 
especially  in  light  of  the  Forest  Plan's 
adoption. 

In  addition,  as  has  been  the  case  in 
other  sec;tion  4(d)  regulations,  the 
proposed  rule  ultimately  would 
promote  overall  owl  nnoverv  etforts  in 
other  ways.  For  example,  with  respect  to 
a  4(d)  rule  issued  for  the  threatened 
population  of  gray  wolves  {Cnnis  lupus] 
in  Minnesota,  the  Servic;e  determined 
that  a  government-implemented 
depredation  c:ontrol  program  that 
inc  ludes  the  possibility  of  lethal  c:ontrol 
measures  would  alleviate  a  source  of 
public;  hostility  to  the  wolf  and  would, 
therefore,  be  protective  of  the  species 
(see  50  CFR  17  40(d)).  For  the  Louisiana 
black  bear  {Ursus  americonus  luteolus). 
the  Service  promulgated  a  regulation 
under  section  4(d)  that  authorized  thi- 
unintentional  take  of  bear  incidental  to 
normal  forest  practices  so  long  as 
suitable  habitat  diversity  for  the  bear 
was  maintained  (see  50  CFR  17.40(i):  5f) 
FR  5HH.  503).  As  another  instanc:e.  the 
Service  has  proposed  to  authorize  the 
take  of  the  threatened  coastal  California 
gnatc;atc;her  [Pnlinptiln  californicn 
cnlifnrnira)  incidental  to  land  use 
acti\  ities  c;onduc:ted  in  accordance  with 
a  State  of  California-sponsored  Natural 
Community  Conservation  Plan  (5H  FK 
1675H).  In  ihe  case  of  the  northern 
spotted  owl.  Ihe  Service  is  c  oorciinating 
applicability  of  the  take  prohibition 
with  the  c;omprehensive  management 
strategy  in  Ihe  Forest  Plan  and  the 
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initiation  of  a  comprehensive  campaign 
to  encourage  Habitat  Conservation 
Planning  in  key  f)ortions  of  the  owls 
range. 

Generally,  incidental  take  could 
involve  either  the  harm  or  harassment  of 
a  spotted  owl.  The  harassment  of  the 
northern  spotted  owl  would  cxxur 
through  disturbance  of  ac;tive  nesting 
pairs  or  territorial  single  owls  within  an 
activity  center;  harm  would  result  from 
significant  owl  habitat  removal  around 
and  beyond  spotted  owl  site  centers. 

Incidental  Take  of  Spotted  Chvis: 
"Harassment" 

Timber  harvest  and  related  activities 
that  disturb  the  breeding  and  nesting 
fun(;tions  of  spotted  owls  within  activity 
centers  during  the  breeding  season  can 
be  considered  incidental  harassment  of 
individual  spotted  owls.  Incidental 
harassment  may  include  activities  that 
c;ould  result  in  disturbanc:e  of  nesting 
spotted  owls  or  the  abandonment  of 
eggs,  nestlings,  or  fledgling  spotted 
owls.  More  specifically,  incidental 
harassment  of  spotted  owls  generally 
can  include  harvest  activities  that  occur 
within  the  closest  70  acres  of  suitable 
habitat  surrounding  a  site  center  during 
the  owl's  reproductive  period.  (The 
reproductive  period  generally  is 
between  March  1  and  September  30  of 
each  year.  These  dates  may  be  modified 
where  credible  scientific  information 
establishes  a  different  time  period  for  a 
given  area.)  Actions  with  the  potential 
to  disturb  nesting  spotted  owls  include, 
but  are  not  limited  to,  harvest  related 
activities  such  as  felling,  bucking,  and 
yarding;  road  constniction;  and  blasting. 

A  study  by  Miller  (1989)  examined 
the  area  used  by  fledgling  spotted  owl 
luveniles  in  Oregon.  Radio-telemetry 
data  showed  that  the  average  amount  of 
nesting,  roosting,  and  foraging  habitat 
used  by  fledgling  spotted  owls  prior  to 
dispersal  was  approximately  70  acres  in 
size.  Under  existing  c;onditions  in  many 
areas,  these  activity  centers  are  seldom 
evenly  distributed  around  a  nest  tree. 
Mortality  rales  for  juvenile  spotted  owls 
are  significantly  higher  than  for  adults 
(Forsnian  et  ai.  1984.  Gutierrez  et  al. 
1985.  Miller  1989).  Studies  of  juvenile 
dispersal  in  Oregon  and  California 
indicated  tliat  few  of  the  juvenile 
spotted  ow  Is  survived  to  reproduce 
(Miller  1989,  Gutierrez  et  al.  1985). 
These  research  studies  all  reported  very 
high  mortality  during  pre-dispersal. 

Based  on  this  and  oilier  information, 
the  Servic;e  believes  that  the 
maintenance  of  the  closest  70  acres  of 
existing  suitable  (nesting,  roosting,  and 
foraging)  habitat  surrounding  the  nest 
tree  will  contribute  to  a  secure  core  area 
and  is  crucial  to  maximize  fledgling 


success  and  to  provide  a  partial  buffer 
against  disturbance  around  the  site 
center.  To  avoid  harassment,  resident 
spotted  owls  are  considered  to  be 
nesting  unless  surveys  conducted 
during  the  breeding  season  indicate  that 
not  to  be  the  case. 

Incidental  Take  of  Spotted  Owls: 
"Harm" 

To  successfully  reproduce  and 
maintain  populations,  studies  have 
suggested  spotted  owls  require 
substantial  quantities  of  suitable 
(nesting,  roosting,  and  foraging)  habitat 
arrayed  around  their  site  centers. 

A  number  of  radio-telemetry  studies 
have  described  the  quantity  and 
characteristics  of  habitat  used  by 
spotted  owls.  Studies  by  Hayes  et  al. 
(1989)  found  a  strong  positive 
relationship  between  the  abundance  of 
spotted  owls  and  the  percentage  of  older 
forests  in  the  study  area.  A  similar 
analysis  was  performed  on  data 
collected  by  Bart  and  Forsman  (1992). 
The  results  showed  that  the  number  of 
spotted  owls  per  square  mile,  pairs  of 
owls  per  square  mile,  young  per  square 
mile,  and  young  per  pair  increased  with 
increasing  amounts  of  older  forest 
within  the  study  area.  Prcxluctivity 
(number  of  young  fledged  per  pair) 
increased  significantly  with  increasing 
amounts  of  older  forest.  Productivity  in 
areas  with  greater  than  60  percent  older 
forest  was  approximately  three  times 
higher  than  productivity  in  areas  with 
less  than  20  percent  older  forest. 

Documentation  in  the  1990  Status 
Review  of  the  Northern  Spotted  Owl 
(USDI  1990a)  indicates  that  productivity 
per  pair  is  lowest  in  areas  with  small 
amounts  of  older  forest.  This  strongly 
suggests  that,  even  if  some  spotted  owls 
persist  in  such  areas,  there  is  reason  to 
believe  they  are  not  reproducing  and 
surviving  at  replacement  levels. 

The  above  research. findings  have 
supported  the  determination  in  the  past 
that  reduced  quantities  of  suitable 
habitat  are  likely  to  result  in  lower 
spotted  owl  abundance  and  productivity 
rates.  It  has  also  been  suggested  that  a 
significant  reduction  of  nesting, 
roosting,  and  foraging  habitat  within  the 
median  annual  home  range  of  a  spotted 
owl  pair  or  resident  single  creates  a 
much  higher  risk  of  adverse  eff(H;ts  that 
actually  kill  or  injure  owls  by 
significantly  impairing  essential 
behavioral  patterns,  including  breeding, 
feeding,  and/or  sheltering.  These  are  the 
primary  elements  of  effects  that 
ultimately  can  cause  harm  to,  and  the 
incidental  take  of.  spotted  owls. 

Recognizing  the  need  to  assist  the 
public  in  avoiding  the  incidental  take  of 
listed  species,  the  Fish  and  Wildlife 


Service  and  the  National  Marine 
Fisheries  Service  (NMFS)  issued  a  joint 
policy  statement  on  July  1.  1994. 
committing  the  agencies  to  provide  as 
much  guidance  and  assistance  to  the 
general  public  as  possible  so  as  to  avoid 
liability  under  the  ESA  for  incidental 
takings  (59  FR  34272.  1994).  The  policy 
statement  also  committed  the  agencies 
to  designate  in  future  listing  packages  a 
key  contact  person  within  either  the 
Servic:e  or  NMFS,  as  appropriate,  to 
answer  incidental  take  questions  from 
the  general  public. 

In  the  particular  (;ase  of  the  spotted 
owl.  the  Service  has  encouraged  the 
public  to  conduct  owl  surveys  of 
property  proposed  for  harvest  or 
development,  as  a  primary  means  of 
avoiding  harassment  or  harm  to  an  owl 
The  Service  has  recommended  that  such 
surveys  be  conducted  according  to  a 
March  17,  1992,  Service-endorsi  d 
survey  protocol  (USFWS  1992), 
available  upon  request  from  the  RVS 
Ecological  Services  State  Offic:es  listed 
l)elow: 

Sacramento  Field  Office.  U.S.  Fish  and 
Wildlife  Service,  2800  Cottage  Way, 
Suite  E-1803.  Sacramento.  California 
95825.  916-978-486f).  Attn:  Field 
Supervisor 

Oregon  State  Office.  U.S.  Fish  and 
Wildlife  Service.  2600  S.E.  98th 
Avenue.  Suite  100.  Portland.  Oregon 
97206,  503-231-6179.  .^ttn:  Field 
Supervisor 

Washington  Stale  Office,  U.S.  Fish  and 
Wildlife  Service.  3704  Griffin  Lane 
S.E..  Suite  102.  Olympia.  Washington 
98501-2192.  206-'75,3-044n,  Attn: 
Field  Supervisor 

Biology  of  the  Northern  Spatted  Owl 

The  spotted  owl  is  a  long-lived  bird 
that  has  a  high  degree  of  nest-site 
fidelity  within  an  established  territory. 
This  proposed  rule  incorporates,  by 
rtderence.  recent  documents  addressing 
the  biology  and  ecology  of  the  spotted 
owl.  its  habitat,  and  associated 
management  strategies  in  Washington. 
Oregon,  and  California,  including:  the 
final  rules  listing  the  spotted  ow  1  as 
threatened  and  designating  its  critical 
habitat;  the  Interagency  Scientific 
Committee  (ISC)  report  (Thomas  et  ni. 
1990);  the  Scientific  Analysis  Team 
report  (Thomas  pf  al.  199.3):  the  final 
draft  Recovery  Plan  for  the  Northern 
Spotted  Owl  (USni  1992):  the  Forest 
Ecosystem  Manag^-ment  Asses:sment 
Tearn  (FE.MAT)  report  (USDA  et  al. 
1993);  the  supporting  documents  for  the 
Forest  Plan  (USDA/USDI  1994  a  and  b); 
and  the  Contribution  of  Federal  and 
Non-Federal  Habitat  to  Persistence  of 
the  Northern  Spotted  Owl  on  the 
Olympic  Peninsula.  Washington 
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(Holthau.sen  et  al.  1994).  The  proposed 
rule  also  considered  the  VVashinmon 
Spotted  Owl  Scientific  Advi.sorv  Group 
reports  (Hanson  ft  nl.  1993  and 
Buchanan  et  al.  1994). 

The  ran^e  of  the  spotted  owl  has  been 
divided  into  12  physiographic  provinces 
(USDA/USDI  1994a):  the  Eastern  and 
Western  Cascades,  Western  Lowlands, 
and  Olympic  Peninsula  Provinces  in 
Washington:  the  Eastern  and  Western 
Cascades.  Coast  Ran^^e,  Willamette 
Valley,  and  Klamath  Provinces  in 
Oregon:  and  the  Klamath.  Coast,  and 
Cascades  Provinces  in  California.  The 
Klamath  province  was  divided  into  two 
subprovinces  by  State — the  Oregon 
Klamath  Province  and  the  California 
Klamath  Province — even  though  the  two 
provinces  are  part  of  the  same 
geographic  area  (Figure  4  to  «» 17.41(c)) 

Habitat  Chnrartchstirs 

NortlitTii  spotted  owls  generallv  have 
large  home  ranges  and  use  large  trai  ts 
of  land  containmg  significant  acreage  of 
older  forest  to  meet  their  biological 
needs.  The  median  annual  home  range 
size  of  a  northern  spotted  owl.  which 
varies  in  size  from  province  to  province, 
is  approximated  by  a  circle  centered  on 
nn  owl  sitei:enter  Estimated  median 
annual  home  range  sizes  represent  the 
area  used  by  half  of  the  spotted  owl 
pairs  or  resident  singles  studied  to  dale 
wilhin  each  provinee  to  meet  their 
annual  life  history  netnis 

Home  range  sizes  were  estimated  bv 
analyznig  radio-telemetry  home  range 
data  frou)  studies  conducted  on  the 
annual  movements  of  spotted  owl  pairs, 
refereni  ed  in  the  1990  Status  Review 
(]99()a)  and  the  Interagency  Scientific 
Committee  report  (Thomas  H  nl  1990) 

Based  on  studies  of  owl  hal)it.Tl 
preferences,  including  habitat  strut  ture 
and  use  and  prey  preference  throughout 
the  range  of  the  owl,  spotted  owl  li.ibitat 
(onsists  of  four  components:  ( 1 ) 
Nesting,  (2)  roosting.  (3)  foraging,  and 
(■4)  dispersal.  Although  this  habitat  is 
variable  over  the  range  of  the  spotted 
owl,  some  general  attributes  are 
common  to  the  owls  life-historv 
requirements  throughout  its  range.  The 
age  of  a  forest  is  not  as  important  for 
dtJtermining  habitat  suitabilitv  for  the 
northern  spotted  owl  as  the  strut. ture 
and  t.omposition  of  the  forest.  Northern 
interior  lorests  typically  may  retjuire 
l.SO  to  2t)0  years  to  attain  the  attributes 
of  nesting  aiui  roosting  habitat: 
however.  (  haracteristit  s  of  nestwig  and 
roosting  habitat  are  sometimes  found  in 
younger  forrtsts,  usually  those  with 
significant  remnant  trees  from  earlier 
late-sucr  essional  stands. 

The  attributes  of  superior  nesting  and 
roosting  habitat  typit  ally  include  a 


moderate  to  high  canopy  closure  (60  to 
80  percent  closure);  a  multi-layered, 
multi-species  canopy  with  large 
overstory  trees:  a  high  incidence  of  large 
trees  with  various  deformities  (e.g.,  lar^^e 
cavities,  broken  tops,  mistletoe 
infections,  and  debris  accumulations); 
large  accumulations  of  fallen  trees  and 
other  debris;  and  sufficient  open  space 
below  the  canopy  for  owls  to  fly 
(Thomas,  Pt  al.  1990). 

Spotted  owls  use  a  wider  array  of 
forest  types  for  foraging,  including  more 
open  and  fragmented  habitat.  Habitat 
that  meets  the  spotted  owl's  need  for 
nesting  and  roosting  also  provides 
foraging  habitat.  However,  some  habitat 
that  supports  foraging  may  be 
inadequate  for  nesting  and  roosting.  In 
much  of  the  species'  northern  range, 
large,  dense  forests  are  also  chosen  as 
foraging  habitat,  probably  be<:ause  they 
provide  relatively  high  densities  of 
favored  prey,  the  northern  flying 
squirrel  [Ciloucomys  sabhnus].  as  well 
as  cover  from  predators.  Because  nuich 
of  the  flying  squirrel's  diet  is  fungal 
material,  old  decadent  forests  provide 
superior  foraging  habitat  for  owls  In 
southern,  lower-elevation  portions  of 
the  owl's  range,  the  species  often  forages 
along  the  edges  of  dense  forests  and  in 
more  open  forests,  preying  on  the 
dusky-footed  woodrat  [Neotoma 
ftiscipes). 

In  general  terms,  suitable  habitat 
means  those  areas  with  the  vegetative 
stnicture  and  composition  neces.sary  to 
provide  for  successful  nesting,  roosting 
and  foraging  activities  sufficient  to 
support  a  territorial  single  or  breeding 
pair  of  spotted  owls.  Suitable  habitat  is 
sometime  referred  to  as  nesting,  roosting 
and  foraging  (NRF)  habitat. 

Although  habitat  that  allows  spotted 
owls  to  disperse  may  be  unsuitable  for 
nesting,  roosting,  or  foraging,  it  provides 
an  important  linkage  among  blocks  of 
nesting  habitat  both  locally  and  over  the 
range  of  the  northern  spotted  owl  This 
linkage  is  essential  to  the  conservation 
of  the  spotted  owl.  Dispersal  habitat,  at 
a  minimum,  consists  of  forest  stands 
with  adequate  tree  size  and  canopy 
closure  to  provide  some  degrt»e  of 
prote«;tion  to  spotted  owls  from  avian 
predators  and  to  allow  the  owls  to 
forage  at  least  o<;casionallv. 

Suitable  and  dispersal  habitat  vary  by 
province  and  are  described  separately 
under  the  discussion  of  each  province 
in  the  following  section. 

Discussion  of  Spotted  Owl  Provinces  by 
Slate 

As  previously  noted,  the  range  of  the 
northern  spotted  owl  has  bi»en 
subdivided  into  12  separate  provinces 
(Figure  4  to  §  17.41(c))  For  purposes  of 


this  rule,  the  Klamath  province  has  been 
divided  into  two  provinces  by  State — 
the  California  Klamath  province  and  the 
Oregon  Klamath  province — even  though 
the  two  provinces  are  part  of  the  same 
geographic  area.  In  California,  the  three 
provinces  are  the  California  Cascades. 
California  Klamath,  and  California 
Coast.  The  Oregon  Coast  Ranges. 
Willamette  Valley,  Oregon  Klamath, 
Western  Oregon  Cascades,  and  Ea.stem 
Oregon  Cascades  constitute  the  five 
provinces  of  Oregon.  The  four 
Washington  provinces  are  the  Ea.stem 
Washington  Cascades,  Western 
Was)iington  Ca.scades,  Western 
Washington  Lowlands,  and  the  Olvmpic 
Peninsula.  Only  the  seven  provin<es  in 
Washington  and  California  are  the 
subject  of  incidental  take  prohibition 
modifications  under  this  propo.sed  rule 
and  will  therefore  be  discussed  in  more 
detail  below, 

Washington 

1.  Washington  Olympic  Peninsula 
Province 

The  Washington  Olympic  Peninsula 
province  is  bordered  by  the  Pacific 
0(  ean  on  the  we.st,  the  Straits  of  Juan  de 
Fuca  on  the  north.  Hood  Canal  on  the 
east,  and  State  Highway  12  to  the  south 
(Figure  4  to  §  17.41(c)).  Of  the  three 
million  acres  in  the  province, 
approximately  51  pen;ent  are  in  Federal 
ownership.  The  central  portion  of  the 
province  is  high,  mountainous  terrain, 
surrounded  by  lower  elevation  forest 
that  provides  habitat  for  the  spotted 
owl.  Almost  all  Federal  lands  on  the 
Peninsula  have  either  been  designated 
as  a  late  successional  or  riparian 
reserves  under  the  Forest  Plan  or  have 
been  Congressionally  withdrawn  from 
timber  harvest;  only  8,400  acres  of 
Federal  forest  land  on  the  Peninsula  are 
available  for  programmed  timber 
har\est.  In  general,  the  province  is 
demographicaliy  isolated  from  other 
parts  of  the  ow  I's  range.  Natural 
catastrophic  events  such  as  windstorms 
and  wildfires  are  threats  that  have  the 
capability  of  destroying  thousands  of 
acres  of  habitat. 

The  recent  report  by  Holthausen  et  al. 
concluded  that  "*    *   *  it  is  likely,  but 
not  assured,  that  a  stable  population  of 

owls  would  be  maintained on 

Federal  lands  in  the  Olympic  Peninsula 
Province.  However,  the  report  also  notes 
it  would  be  "unlikely"  that  owls  would 
persist  on  "*   *   *  the  western  coastal 
.strip  of  the  National  Park.  *   •   •"if 
non-Federal  habitat  on  the  western  side 
of  the  Peninsula  were  excluded  from 
current  Federal  protection  for  owls.  The 
rtiport  went  on  to  explain  that  "the 
retention  of  non-Federal  habitat  in  the 
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western  portion  of  the  peninsula  was 
particularly  significant  and  provided  for 
a  larger  area  of  core  habitat  on  Federal 
land  in  model  analyses.  In  addition,  the 
retention  of  this  habitat  would  likely 
increa.se  the  chances  of  maintaining  a 
population  on  the  coastal  strip  of  the 
Olympic  National  Park."  When 
comparing  the  relative  value  of  an  SEA 
on  the  western  side  of  the  Peninsula 
with  a  possible  SEA  on  the  northern 
side  of  the  Peninsula,  the  report  noted 
that  the  western  SEA  "made  a  much 
greater  contribution  to  owl  numbers  and 
occupancy  rates  than  did  the  northern 
SEA  *  *   *.  Mean  numbers  of  pairs  over 
the  100-year  simulation  was  as  large 
with  the  western  SEA  alone  as  with 
both  SEAs."  Thus.  non-Federal  lands  on 
the  northern  portion  of  the  Peninsula 
were  not  viewed  as  having  any 
appreciable  capability  of  making  a 
significant  contribution  to  the  long-term 
conservation  of  the  spotted  owl  on  the 
Olympic  Peninsula. 

Finally,  the  report  stated  that  attempts 
to  maintain  a  "habitat  connection  across 
southwestern  Washington  *   *   •  would 
have  little  effect  on  the  status  of  the  owl 
population  on  the  Peninsula  if  that 
population  was  stable  or  nearly  stable." 
In  other  words,  recent  analysis  suggests 
that  the  likelihood  of  addressing  past 
concerns  about  the  need  to  connect  the 
Olympic  Peninsula  owl  population  to 
southwestern  Washington  owls  in  order 
to  maintain  a  viable  population  is  very 
low,  given  current  conditions, 
especially  when  relying  on  the 
application  of  incidental  take 
prohibitions.  According  to  Holthausen, 
et.  al,  "•   *   *    the  populations  of  owls 
on  the  Peninsula  is  sufficiently  large  to 
avoid  any  short  to  mid-term  loss  of 
genetic  variation.  •    *    *""  Except  for  the 
western  portion  of  the  Peninsula  where 
non-Federal  lands  are  still  important, 
the  major  problem  for  owls  on  the 
Peninsula  is  the  past  loss  of  suitable 
habitat  on  Federal  lands. 

a.  \RF  Habitat.  NRF  habitat  on  the 
Olympic  Peninsula  consists,  as  a  gene.'-al 
matter,  of  coniferous  or  mixed 
coniferous/hardwood  forest  with 
multiple  canopy  layers;  multiple  large 
overstory  conifers  greater  than  20  inches 
in  diameter  at  breast  height  (dbh):  and 
total  canopy  closure  among  dominant, 
co-dominant  and  understor\'  trees  of 
greater  than  60  percent. 

b.  Dispersal  Habitat.  Dispersal  habitat 
on  the  Olympic  Peninsula  consists,  as  a 
general  matter,  of  coniferous  or  mixed 
coniferous/hardwood  forest  with 
.smaller  dominant  frees  or  lower  canopy 
closure  than  NRF  habitat:  multiple 
canopy  layers  of  multiple  large 
overstory  conifers  greater  than  10  inches 
dbh;  and  a  total  canopy  closure  among 


dominant,  co-dominant  and  understory 
trees  of  greater  than  60  percent. 

2.  Western  Washington  Lowlands 
Province 

This  province  consists  of  the 
lowlands  outside  of  the  Olympic 
Province  that  extend  east  from  the 
Pacific  Ocean  to  the  western  foothills  of 
the  Washington  Cascades  (Figure  4  to 
§  17.41(c)).  The  Canadian  border  forms 
the  northern  boundary  and  the 
Columbia  River  the  southern  boundary 
of  the  province.  Forest  lands  in  the 
north  and  central  portions  of  the 
province  along  Puget  Sound  have  been 
converted  to  agricultural,  industrial  and 
urban  areas.  The  southwestern  portion 
is  dominated  by  commercial  tree 
farming.  Of  the  6.5  million  acres  within 
this  province,  only  one  percent  is  under 
Federal  management. 

a.  NRF  Habitat.  NRF  habitat  in  the 
Western  Washington  Lowlands  consists, 
as  a  general  matter,  of  coniferous  or 
mixed  coniferous/hardwood  forest  with 
multiple  canopy  layers;  multiple  large 
overstory  conifers  greater  than  20  inches 
dbh;  and  total  canopy  closure  among 
dominant,  co-dominant  and  understory 
trees  of  greater  than  60  percent. 

b.  Dispersal  Habitat.  Dispersal  habitat 
in  the  Western  Washington  Lowlands 
consists,  as  a  general  matter,  of 
coniferous  or  mixed  coniferous/ 
hardwood  forest  with  smaller  dominant 
trees  or  lower  canopy  closure  than  NRF 
habitat;  multiple  canopy  layers  of 
multiple  large  overstory  conifers  greater 
than  10  inches  dbh;  and  a  total  canopy 
closure  among  dominant,  co-dominant 
and  understory  trees  of  greater  than  60 
percent. 

Spotted  owls  in  this  province  have 
extremely  low  population  levels  due  to 
isolation  of  populations  within  the 
province  and  limited  nesting,  roosting, 
and  foraging  habitat.  The  limited 
amount  of  habitat  in  this  province  also 
contributes  to  the  demographic  isolation 
of  the  Olympic  Peninsula  Province.  As 
noted  previously  in  the  discussion  on 
the  Olympic  Peninsula,  however,  the 
recent  study  by  Holthausen  et  al. 
suggested  that  even  sub.stantial 
conservation  efforts  in  Southwest 
Washington  would  be  unlikely  to  make 
any  meaningful  contribution  to 
maintaining  a  stable,  long-term 
population  of  owls  on  the  Olympic 
Peninsula.  Thus,  while  Southwest 
Washington  is  important  as  part  of  the 
historic  range  of  the  owl,  the  continued 
application  of  blanket  incidental  take 
prohibitions  to  the  exceptionally  limited 
suitable  habitat  that  still  exists  there 
makes  any  contribution  to  owls  on  the 
Olympic  Peninsula  minimal  at  best. 


Currently,  the  Service  is  attempting  to 
address  these  conservation  opportunity 
limitations  through  a  creative  new 
approach  which  targets  the 
development  of  comprehensive  multi- 
species  Habitat  Conservation  Plans  with 
several  of  the  large  landowners  in  this 
province.  The  Service  has  premised  this 
cooperative  approach,  as  opposed  to 
designating  this  area  as  a  Special 
Emphasis  Area,  on  the  positive 
commitments  it  has  received  from  major 
landowners  in  this  region  to  negotiate 
comprehensive  HCPs.  In  addition,  one 
of  the  landowners  has  entered  into  a 
"take  avoidance"  agreement  while 
working  on  their  HCP.  The  take 
avoidance  agreement  insures  that  no 
owls  will  be  lost  as  the  result  of  timber'" 
harvest  during  the  period  in  which  the 
HCP  is  being  developed. 

3.  Western  Washington  Cascades 
Province 

The  Western  Washington  Cascades 
province  occupies  the  land  west  of  the 
Cascades  crest,  from  the  Columbia  River 
north  to  the  Canadian  Border  and  west 
to  the  Western  Washington  Lowland 
province  (Figure  4  to  §  17.41(c)).  This 
province  contains  about  6,1  million 
acres  of  land,  of  which  approximately 
61  percent  is  in  Federal  ownership. 
Most  of  the  non-federal  lands  occur 
along  the  western  edge  of  the  province 
and  along  the  major  mountain  parses  in 
checkerboard  ownership  with  Federal 
lands, 

a.  NRFHobiiat.  NRF  habitat  in  the 
Western  Washington  Cascades  Province 
consists,  as  a  general  matter,  of 
coniferous  or  mixed  coniferous/ 
hardwood  forest  with  multiple  canopy 
layers;  multiple  large  overstory  conifers 
greater  than  20  inches  dbh:  and  total 
canopy  closure  among  dominant,  co- 
dominant  and  understory  trees  of 
greater  than  60  percent. 

b.  Dispersal  Habitat.  Dispersal  habitat 
in  the  Western  Washington  Cascades 
Province  consists,  as  a  general  matter,  of 
coniferous  or  mixed  coniferous/ 
hardwood  forest  with  smaller  dominant 
trees  or  lower  canopy  closure  than  NRF 
habitat;  multiple  canopy  layers  of 
multiple  large  overstory  conifers  greater 
than  10  inches  dhh;  and  a  total  canopy 
closure  among  dominant,  co-dominant 
and  understory  trees  of  greater  than  60 
percent. 

A  Habitat  Conservation  Plan  (HCP) 
was  recently  approved  by  the  Fish  and 
Wildlife  Service  to  cover  Murray  Pacific 
Corporation  lands  in  Lewis  County  in 
this  Province.  The  permit  for  this  100- 
year  Habitat  Conser\ation  Plan  for  the 
northern  spotted  owl  was  signed  on 
September  24.  1993.  for  the  Murray 
Pacific  Corporation,  a  Tacoma. 
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Washington,  based  timber  company 
Ihe  plan  provides  for  the  development 
and  maintenance  ot  dispersal  habitat  fo 
the  spotted  owl  that  is  well  distributed 
over  the  54.810  acres  of  the  cotnpanvs 
land,  while  allowing  limited  taking  of 
spotted  owls  that  is  incidental  to  the 
companv's  timber  harvest  activities. 

The  Murray  Pacific  planning  area  is 
situated  between  the  Mineral  [lloc  k  (an 
isolated  block  of  Forest  Service  land) 
and  the  main  portion  of  the  Gifford 
Pinchot  National  Forest,  that  is  located 
immediately  south  of  Mt.  Rainier 
National  Park.  The  Mineral  Block  has 
been  designated  as  a  late-successional 
Federal  reserve  under  the  Forest  Plan. 
The  management  of  Murray  Pat  i fie 
property  will  promote  the  opportunity 
for  the  dispersal  of  spotted  owls  to  and 
from  this  isolated  reserve,  providing  a 
link  wiih  the  Cascade  Mountains 
population.  The  Mineral  Bloc  k  also 
hosts  the  most  westerly  extension  of 
spotted  owls  in  the  Cascade  Mountains. 

C/fneral  threats  to  the  spotted  owl  in 
this  province  include  low  population 
levels,  linnled  habitat  in  the  northern 
portion  of  the  province,  declining 
habitat,  and  dispersal  problems  in  areas 
of  limited  Federal  ownership. 

4  Eastern  Washington  Qiscades 
Province 

This  province  lies  east  of  the  crest  of 
the  Cascades  Mountains  from  the 
Columbia  River  north  to  the  Canadian 
Border  (Figure  4  to  §  17, 41(c)).  The 
province  extends  east  to  where  suitable 
spotted  owl  habitat  naturally  diminishes 
and  drier  pine  forests  bet;ome  prevalent. 
Approximately  f)2  percent  of  the 
provinces  5.7  million  acres  is  in 
Federal  ownership. 

a.  \HF  Hiihitcit  NRF  habitat  in  the 
Eastern  Washington  CJi.s<;ades  Province 
consists,  a>;  a  general  matter,  of 
coniferous  forest  with  stands  that 
contain  greater  than  20  pertent  fir 
(Douglas  fir.  grand  fir)  and/or  hemlo<  k 
trees;  multiple  canopy  layers  of  multiple 
large  overstory  conifers  greater  than  12 
inches  dbh;  and  a  canopy  closure  among 
dominant,  co-dominant  and  uiiderstory 
trees  of  greater  than  ."iO  percent. 

b.  Disper-inI  Habitat.  Dispersal  habitat 
in  the  Eastern  Washington  Cascades 
Province  consists,  as  a  general  matter,  of 
coniferous  forest  with  stands  that 
contain  greater  than  20  percent  fir  trees 
with  smaller  dominant  trees  or  lower 
canopy  closure  than  NRF  habitat 
multiple  canopv  lavers  of  multiple  large 
overstory  conifers  of  greater  than  11 
inches  dbh;  and  total  canopy  (;losure 
among  dominant,  co-dominant  and 
understory  trees  of  greater  than  50 
percent. 


Threats  to  the  spotted  owl  in  this 
province  include  natural  fragmentation 
r     of  spotted  ow  1  habitat  by  geological 

features;  loss  of  spotted  owl  habitat  from 
wildfires;  loss  of  habitat  from  limber 
har\est  activities;  and  low  spotted  owl 
populations  in  some  areas  of  the 
province. 

California 

1.  California  Coastal  Province 

Extending  from  the  Oregon  border 
south  to  San  Francisco  Bay.  this 
province  lies  west  of  the  Six  Rivers  and 
Mendocino  National  Forests  (Figure  4  to 
li  17.41(c)).  It  consists  of  approximately 
5.6  million  acres,  of  which  about  87 
percent  is  in  non-Federal  ownership. 
Timber  management  is  the  primary  land 
u.se  on  about  2  million  acres,  and  is 
concentrated  in  the  heavilv-fore.sted 
redwood  zone  lo<;ated  witli.ii  20  miles 
of  the  Pacific  Ocean  coastline.  In  the 
more  inland  and  southerly  portions  of 
the  province,  owl  habitat  is  largely 
confined  to  the  lower  portions  of 
drainages  and  is  naturally  fragmented 
bv  grasslands,  hardwoods,  and 
chaparral,  as  well  as  by  agricultural  and 
urban  areas. 

a.  \'HF  Habitat.  NRF  habitat  in  the 
California  Coastal  Province  consists,  as 
a  general  matter,  of  coniferous  or  mixed 
( oniferous/hardwood  forests  with 
multiple  canopy  layers;  multiple 
overstory  conifers  greater  than  16  inches 
dbh.  and  total  canopy  closure  among 
dominant,  co-dominant,  and  understory 
trees  of  greater  than  fiO  percent  Some 
nest  sites  may  occur  in  stands  of  smaller 
trees  or  with  a  lower  canopy  closure; 
however,  such  sites  are  not  tvpical. 

b.  Dispt^rsal  Habitat.  Dispersal  habitat 
in  the  California  Coastal  Province 
<;onsists,  as  a  general  matter,  of 
coniferous  or  mixed  coniferous/ 
hardwood  forests,  with  smaller 
dominant  trees  or  lower  canopy  closure 
than  in  NRF  habitat;  multiple  canopy 
layers,  with  multiple  large  overstory 
conifers  greater  than  10  inches  dbh;  a 
total  canopy  closure  among  dominant, 
co-dominant,  and  understor>-  trees  of 
greater  than  40  percent. 

This  province  is  unique  in  that  it 
supports  several  hundred  pairs  of 
spotted  owls  (over  '/.  of  the  State's 
population)  within  managed  second- 
growth  timber  stands.  Factors  that 
appear  to  contribute  to  the  suitability  of 
these  second-growth  stands  include  the 
rapid  growth  of  trees  in  the  coastal 
environment,  the  prevalence  of 
hardwood  understories,  and  the 
widespread  occurrence  of  a  favored  prey 
spe(;ies.  the  dusky-footed  woodrat.  The' 
primary  threat  to  the  spotted  owl  in  this 
region  is  habitat  alteration,  but.  due  to 


the  spotted  owl's  widespread 
distribution,  the  predominance  of 
selection  har\est  methods,  the  rapid 
regrowth  of  habitat,  and  effective  and 
comprehensive  State  wildlife 
conservation  and  forest  practice 
regulations,  threats  are  considered  low 
to  moderate  in  this  portion  of  the 
spotted  owl's  ranee. 

Because  Federal  lands  in  this 
province  are  limited,  they  play  a  small 
role  in  spotted  owl  conservation  in  this 
province.  Significant  non-Federal 
contributions  to  conservation  are  in 
place  or  under  development  in  this  area. 
In  addition  to  efforts  by  the  state, 
described  in  more  detail  later,  several 
large  timber  companies  in  the  coastal 
province  have  made  substantial 
investments  in  information-gathering 
and  planning  for  spotted  owl 
conservation.  The  Simpson  Timber 
Company  has  i:ompleted  a  Habitat 
Conservation  Plan  and  received  a 
section  10(a)  permit  for  the  incidental 
fake  of  a  limited  number  of  spotted  owls 
on  its  3H0.000-acre  property.  Pursuant 
fo  this  plan,  Simpson  Timber  has  set 
aside  40.000  acres  of  suitable  owl 
habitat  for  at  least  ten  years,  is 
conducting  research  on  habitat 
characteristics,  and  has  banded  over  600 
spotted  owls. 

2.  California  Klamath  Province 

This  province  lies  to  the  east  of  the 
California  Coastal  province,  and  is 
contiguous  with  the  Oregon  Klamath 
province  (Figure  4  to  §  17.41(c)).  The 
California  Klamath  province  consists  of 
approximately  6.2  million  acres,  of 
which  about  76  percent  is  in  Federal 
ownership.  The  U.S.  Forest  Senice  is 
the  primary  land  manager.  About  25 
percent  of  the  Forest  Senice  lands  in 
the  province  are  believed  to  be  currently 
suitable  for  nesting,  roosting,  and 
foraging  bv  the  spotted  owl. 

a.  MiF  Habitat.  NRF  habitat  in  the 
California  Klamath  Province  consists,  as 
a  general  matter,  of  coniferous  or  mixed 
coniferous/hardwood  forests  with 
multiple  canopy  layers;  multiple 
overstory  conifers  greater  than  16  inches 
dbh;  and  total  canopy  closure  among 
dominant,  co-dominant,  and  undersfon, 
trees  of  greater  than  60  percent   .Some 
nest  sites  may  occur  in  stands  of  smaller 
trees  or  with  a  lower  canopy  closure; 
hov\ever.  such  sites  are  not  typic:al. 

b.  Dispersal  }{ahitat.  Dispersal  habitat 
in  the  California  Klamath  Pro\  ince 
consists,  as  a  general  matter,  of 
coniferous  or  mixed  coniferous/ 
hardwood  forests,  with  smaller 
dominant  trees  or  lower  canopy  closure 
than  in  NRF  habitat:  multiple  canopy 
layers,  with  multiple  large  overstory 
conifers  greater  than  10  inches  dbh 
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total  canopy  closure  among  dominant, 
co-dominant;  and  understory  trees  of 
greater  than  40  percent. 

In  many  areas  of  the  province,  spotted 
owl  habitat  is  naturally  fragmented  by 
chaparral,  stands  of  deciduous 
hardwoods,  and  low-elevation 
vegetation  types.  In  portions  of  the  area, 
suppression  of  fire  over  the  last  century 
may  have  encouraged  development  of 
mixed-conifer  habitat  suitable  for 
spotted  owls.  However,  during  the  same 
period,  timber  harvest  has  removed 
substantial  amounts  of  suitable  habitat. 
Owl  populations  throughout  the 
province  were  believed  to  be  declining 
due  to  habitat  loss  at  the  time  of  listing, 
and  data  suggest  that  populations  may 
well  be  continuing  to  decline  in  the 
province's  only  demographic  study  area 
(Franklin  et  al.  1992).  In  the  southern 
portion  of  the  province,  especially  on 
the  Mendocino  National  Forest,  spotted 
owls  and  nesting,  roosting,  and  foraging 
habitat  are  more  scattered  than  in 
northern  areas  due  to  both  natural 
conditions  and  recent  harvest.  However, 
despite  extensive  habitat  fragmentation 
in  some  areas  during  the  last  two 
decades,  spotted  owl  populations 
appear  to  remain  distributed  throughout 
most  parts  of  the  province. 

Until  the  listing  of  the  spotted  owl. 
continued  habitat  alteration  due  to 
dear-cutting  was  a  primary  threat  to  the 
species  in  this  province.  The  most 
important  threat  to  habitat  at  the  present 
time  is  wildfire.  In  the  past  six  years, 
large  fires  have  destroyed  or  degraded 
substantial  quantities  of  owl  habitat  on 
the  Klamath,  Shasta-Trinity,  and 
Mendocino  National  Forests. 

The  Hoopa  Valley  Indian  Reservation 
occupies  about  88.000  acres  along  the 
western  margin  of  this  province.  The 
Hoopa  Tribe  has  conducted  forestrv 
operations  under  section  7  consultation 
conducted  between  the  Bureau  of  Indian 
Affairs  and  the  Service,  and  is  preparing 
a  comprehensive  integrated  resource 
management  plan  for  fo  estry  and 
wildlife  on  their  lands.  The  Tribe  is  also 
developing  a  Geographif;  Information 
System  (CIS)  data  base  to  integrate 
spotted  owl  conservation  into  its  timber 
management  program.  The  maintenance 
of  adequate  dispersal  condition  in  this 
area  would  improve  the  infra-provincial 
connectivity  and  dispersal  between 
Federal  reserves. 

3.  California  Cascades  Province 

This  province  lies  east  of  the 
Calilornia  Klamath  province.  It  consists 
of  approximately  2.5  million  acres,  of 
which  about  46  percent  is  in  Federal 
ownership  (Figure  3  to  t»  17.41(c)). 
Checkerboard  Federal  and  non-Federal 
ownership  patterns  predominate.  Due  fo 


the  relatively  dry  climate  and  the 
history  of  recurrent  wildfires  in  this 
province,  spotted  owl  habitat  is 
naturally  fragmented  by  chaparral  and 
stands  of  deciduous  hardwoods.  As  is 
the  case  in  the  California  Klamath 
Province,  the  suppression  of  wildfire 
over  the  last  century  may  have 
encouraged  development  of  mixed- 
conifer  habitat  suitable  for  spotted  owls. 
However,  timber  harvest  has  removed 
substantial  amounts  of  suitable  habitat. 
Existing  spotted  owl  sites  are  widely 
scattered,  and  the  potential  for  dispersal 
across  the  province  appears  to  be 
limited.  This  province  provides  the 
demographic  and  genetic  linkage 
between  tlie  northern  spotted  owl  and 
the  California  spotted  owl  of  the  Sierra 
Nevada  range. 

a.  NRF  Habitat.  NRF  habitat  in  the 
California  Cascades  Province  consists, 
as  a  general  matter,  of  coniferous  or 
mixed  coniferous/hardwood  forests 
with  multiple  canopy  layers;  multiple 
overstory  conifers  greater  than  16  inches 
dbh;  and  total  canopy  closure  among 
dominant,  co-dominant,  and  understory 
trees  of  greater  than  60  percent.  Some 
nest  sites  may  occur  in  stands  of  smaller 
trees  or  with  a  lower  canopy  closure; 
however,  such  sites  are  not  typic:al. 

b.  Dispersal  Habitat.  Dispersal  habitat 
in  the  California  Cascades  Province 
consists,  as  a  general  matter,  of 
coniferous  or  mixed  coniferous/ 
hardwood  forests,  with  smaller 
dominant  trees  or  lower  canopy  closure 
than  in  NRF  habitat:  multiple  canopy 
layers,  with  multiple  large  overstory 
conifers  greater  than  10  inches  dbh:  a 
total  canopy  closure  among  dominant, 
co-dominant;  and  understory  trees  of 
greater  than  40  percent. 

Currently,  threats  in  this  province 
inc:lude  low  population  numbers, 
difficulty  in  providing  for  interacting 
population  clusters,  and  fragmented 
dispersal  habitat.  Catastrophic  wildfire 
is  also  an  important  threat  to  habitat  In 
1992.  a  70,noO-acre  fire  in  Shasta 
County  substantially  reduced  the 
likelihood  of  contact  between  the 
northern  spotted  owl  and  the  California 
spotted  owl  for  the  next  several  decades. 

Northern  Spotted  Owl  Populations  on 
Non-Federal  Lands 

Due  primarily  to  historic  timber 
harvest  patterns,  approximately  75 
percent  of  the  known  rangewide 
population  of  spotted  owls  is  centered 
on  Federal  lands.  Owl  site  centers  on 
non-Federal  lands  are  usually  found  in 
remnant  stands  of  older  forest,  or  in 
younger  forests  that  have  had  time  to 
regenerate  following  harvest.  In 
addition,  adjacent  forested  non-Federal 
lands  can  provide  foraging  and  dispersal 


habitat  for  owls  whose  site  centers  are 
on  Federal  lands. 

As  of  July  1,  1994,  there  were  5,431 
known  locations,  or  site  centers,  of 
northern  spotted  owl  pairs  or  resident 
single  owls  in  Washington,  Oregon,  and 
California  (located  between  1989  and 
1993)— 851  sites  (16  percent)  in 
Washington,  2,893  (53  percent)  in 
Oregon,  and  1,687  (31  percent)  in 
California.  In  Washington  and  Oregon, 
owl  site  centers  on  non-Federal  lands 
are  typically  widely  scattered. 
Currently.  1.319  or  24  percent  of  known 
owl  site  centers  are  located  on  non- 
Federal  lands— 140  in  Washington,  342 
in  Oregon,  and  837  in  California.  Of 
those  in  California,  631  or  75  p»^n  ent  of 
the  site  centers  located  on  non-Federal 
lands  are  legated  in  the  California  Coast 
Province,  where  owls  are  relativelv 
common  in  second-groulh  timber 
stands.  Site  centers  in  the  interior 
provinces  of  California  are  tvpicallv 
scattered.  In  addition  to  the  site  centers 
located  on  non-Federal  lands  in 
Washington.  Oregon,  and  California, 
preliminary  analyses  indicate  that  there 
are  151  site  centers  in  Washington,  810 
centers  in  Oregon,  and  204  c;enters  in 
California,  loc^ited  on  Federal  lands  that 
are  dependent  upon  some  percentage  of 
suitable  owl  habitat  on  adjacent  non- 
Federal  lands  to  support  the  owls. 

Non-Federal  lancis  in  certain  portions 
of  the  owl's  range  are  still  necessarv  to 
support  and  supplement  the  Federal 
lands-based  owl  c;onservation  strategy. 
Willie  the  type  of  support  needed  varies 
depending  on  loc:al  c;onditinns.  the  three 
general  types  of  conservation  support 
needed  within  specially  designated 
areas  are: 

(1)  Habitat  on  non-Federal  lands  near 
Federal  reserves  where  existing  owl 
populations  are  low  lo  provide  j 
demographic  support  'or  ov\  1 
populations.  Areas  that  are  needed  lo        i 
provide  demographic  support  for              i 
Federal  reserves  inc  lude.  in 
W'ashington:  the  western  portion  of  the 
Olympic  Peninsula  Provinc  e  and 
portions  of  the  Eastern  and  Western 
Casc;ade  provinces;  and  in  California: 

the  Casc.ades  Province  and  the  southern 
portion  of  the  Klamath  Province. 

(2)  Dispersal  habitat  between  Federal 
reserves,  where  Fr-deral  lands  may  not 
be  distributed  to  prevent  isolation  of 
populations,  or  between  non-Federal 
ownerships  vvhere  the  di.stance  between 
reserves  is  not  great.  Where  distances 
are  large,  scattered  breeding  sites  may 
be  important  fo  improve  connection 
between  populations.  Areas  that  can 
provide  valuable  dispersal  habitat  on 
non-Federal  lands  include,  in 
Washington — the  western  portion  of  the 
Olympic  Peninsula  Provinc:e  and 
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portions  of  the  Eastern  and  Western 
Cascade  Provinces;  and  in  California — 
the  Coast  and  Cascades  Provinces  and 
small  portions  of  the  Klamath  Province: 
and 

(3)  Suitjhie  habitat  for  breednik; 
populations  in  areas  where  Federal 
ownership  is  limited.  In  the.se  areas, 
functioning  spotted  owl  populations  are 
desired  to  mauitain  a  widely  distributed 
population  of  owls.  Areas  where  non- 
Federal  owl  populations  are  believed  to 
play  an  important  role  in  this  regard 
include,  in  Washington— the  western 
portion  of  the  Olympic  Peninsula 
Province;  and.  in  California— the  Coast 
and  Ca.scades  Provinces. 

Recent  Conservation  Programs  and 
Strategies  for  the  .Northern  Spotted  Owl 

Non-Federal  Managemenl  Efforts 

To  varyin>4  dej^rees.  the  laws, 
regulations,  and  policies  of  California. 
Oregon,  and  Washington  provide 
protection  and  contribute  to  the 
con.ser\ation  of  the  spotted  owl.  Each  of 
the  three  states  is  a  cooperator  with  the 
Secretar\-  of  the  Interior  under  section  6 
of  the  .^(  t  and  each  State  has 
cooperative  agreements  with  the  Service 
to  carry  out  conservation  activities  for 
listed  and  candidate  species  of  plants 
and  animals.  Under  these  agreements, 
the  States  work  cooperatively  with  the 
Ser\  ice  on  endangered  and  threatened 
species  conservation  projects  and  are 
eligible  for  cost-share  grant  monev  from 
the  Service  to  carry  out  State-directed 
species  research  and  conservation 
activities.  Since  the  spotted  owl  was 
Federally  listed.  Washington.  Oregon, 
and  California  have  recognized  the 
Federal  status  of  the  spotted  owl  and 
have  adopted  forest  management  rules 
offering  various  levels  of  protection  for 
the  spe<;ies.  In  addition,  numerous 
(.hanges  have  been  made  to  State  forest 
practices  rules  in  the  last  few  years  in 
response  to  the  needs  of  declining 
species  like  the  spotted  owl.  the 
marbled  murrelet.  and  various  runs  of 
salmon.  Relevant  authorities  and 
programs  existing  in  the  States  of 
Washington  and  California  are  also 
brietly  desiribed  below. 

California 

California  has  adopted  the  most 
protective  forest  management 
regulations  for  the  spotted  owl  in  the 
Pacific  Northwest.  The  State  has  also 
been  in  the  forefront  of  efforts  to 
approach  forest  management  from  an 
ecosystem  perspective. 

Pursuant  to  the  California  Forest 
Pra(  tu  e  A(.t.  the  California  Board  of 
Forestry  establishes  regulations  under 
Title  14  of  the  California  Code  of 


Regulations  governing  timber  harvest  on 
private  and  State  lands  (14  CFR  §895. 
89H.  919.  939).  Registered  Professional 
Foresters  licen.sed  bv  the  Board  mist 
submit  Timber  Harvest  Plans  (THPJ  to 
the  California  Department  of  Forestry 
and  Fire  Prol"(  tmn  for  review  and 
approval.  The  California  Department  of 
Fish  and  Game  is  also  responsible  for 
reviewing  THPs.  THPs  may  be  denied 
on  a  number  of  grounds,  including 
potential  take  of  Federally  or  State  listed 
threatened  or  endangered  spet;ies. 

FollovM'ig  the  Federal  listing  of  the 
northern  spotted  owl,  the  Board  of 
Forestry  implemented  no-take  rules 
using  standards  based  on  bmjogical 
advit.e  from  the  Service.  These 
standards  include  maintenance  of  over 
1.300  acres  of  suitable  owl  habitat 
within  1.3  miles  of  every  spotted  owl 
site  center  and  300  acres  within  0.7 
miles.  The  niles  instituted  a  special 
review  prcjcess  for  all  proposed  private 
limlHJr  harvest  to  ensure  that  incidental 
take  would  not  occur.  The  prm;ess 
encouraged  surveys  for  spotted  owls  in 
THP  areas  according  to  a  Servw  e- 
endorsed  protocol  (b'SFWS  1992).  The 
Board's  no-take  rules  have  maintained 
options  for  future  management  by 
providing  protection  for  habitat  around 
every  known  spotted  ow  I  site  center, 
and  have  resulted  in  greatly  inc  reased 
knowledge  of  the  species'  numbers  and 
distribution  Other  Forest  Practit  e 
Rules,  inc  hiding  riparian  bufters  and 
limitations  on  i  lear-cut  size,  may 
provide  additional  contributions  to  the 
maintenance  of  spotted  owl  habitat  in 
northern  California.  These  include  the 
40-a(  re  limitation  on  clear-cut  size, 
limits  on  adjacency  of  clear-cuts,  and 
protection  of  riparian  buffers. 

The  Board  of^ Forestry  (Board)  also 
recently  adopted  rules  establishing 
regulatory  incentives  for  large-acreage 
landowners  who  develop  sustained 
yield  plans  (SYPs).  The  SVP  rules  may 
prov^ide  considerable  benefit  to  spotted 
owls,  because  ownerships  operating 
under  these  rules  must  maintain 
spec. died  portions  of  each  watershed  in 
timber  stands  of  large  size  classes  for 
several  decades,  thus  providing  spotted 
owl  habitat  components  throughout  the 
landscape. 

The  Department  of  Fish  and  Game 
and  Department  of  Forestry  and  Fire 
Protec:tion  jointly  maintain  an 
interagency  data  base  of  Federal  and 
non-Federal  spotted  owl  locations.  The 
Forest  Prac  tice  Rules  require  that  all 
information  on  spotted  owl  sites  that  is 
generated  during  timber  harvest 
planning  be  submitted  to  this  data  base, 
and  relevant  data  are  made  available  to 
all  parties  planning  timber  harvest  or 
other  activ  ities.  Thus,  the  data  base  is  a 


functional  tool  in  protection  of  the 
species. 

Following  the  listing  of  the  northern 
spotted  owl.  the  California  Board  of 
Forestry  directed  the  Department  of   ' 
Forestry  and  Fire  Protection  to  prepare 
a  Habitat  Conservation  Plan  (HCP)  and 
section  10(a)(1)(B)  incidental  take 
pennit  application  to  addre.ss  ail  private 
timber  harvest  regulated  by  the  Board. 
Following  a  three-year  planning  etforl 
by  that  Department  and  a  number  of 
cooperators  from  agencies,  industry,  and 
environmental  groups,  the  Board  tabled 
c;onsideration  of  the  draft  Habitat 
Conservation  Plan  because  significa;it 
issues  remained  unresolved,  most 
notably  the  funding  mechanism.  The 
draft  plan  nevertheless  represented  a 
signific;ant  cooperative  c:ommitment  to 
resolve  conservation  issues  by  the  State 
and  other  conc;erned  parties  and  man> 
of  the  biological  elements  of  the  draft 
HCP  may  have  future  applic:ation. 

Woihinglon 

The  spotted  owl  is  listed  under 
Washington  law  as  an  endangered 
species.  The  Washington  Department  of 
Natural  Resources  has  the  responsibility 
for  regulating  timber  harvest  activ  ities  ' 
on  non-Federal  lands  under  the 
authority  of  the  Washington  State  Forest 
Prac  tices  Act  (76.09  RCW)  and  its 
implementing  regulations  (WAC 
:iJ2  ()H-222.,501.  These  regulations  are 
promulgated  by  the  Forest  Practices 
Board. 

Recent  regulations  (WAC 
222.ir,.0H0(l)(h)  have  required  forest 
practices  on  the  ,500  acres  of  suitable 
habitat  surrounding  the  site  center  of 
known  spotted  owls  to  be  reviewed 
under  the  State  Environmental  Policy 
Act.  WAC  222.1R.080(l)(h).  In  practice, 
this  rule  has  led  landowners  to  avoid 
applying  for  permits  lor  (orest  prac  tices 
within  the  5U0-acre  area.  This  regulation 
expired  on  February  9.  1994,  and  has 
been  extended  pending  approval  of  a 
final  rule.  The  Forest  Prac  tices  Board 
has  established  a  Scientific  Advi.sorv 
Group  to  rec  ommend  the  scientific:  basis 
for  a  new  rule  to  replace  the  current 
rule.  No  other  forest  practices  regulation 
expre.ssly  addresses  the  protection  of 
spott€'d  owl  habitat  from  timber  harvest 
activities.  However,  the  Department 
notifies  individual  landowners  when  a 
proposed  forest  practic  e  occurs  within 
the  median  annual  home  range  of  a 
known  spotted  owl  pair  or  resident 
single,  and  advises  the  landowner  to 
contact  the  Ser\  ice.  In  addition,  several 
other  regulations  contribute  habitat 
benefitting  spotted  owls,  including 
regulations  requiring  riparian  zone 
protection,  wetlands  protection,  and 
retention  of  wildlife  reserve  trees. 
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Riparian  maiiageineiit  /.one 
rc!gnlations  require  the  minimum 
retention  of  2r)-loot  wide  buffers  along 
the  sidi's  of  fish-l)enring  streams  with  a 
vnrv  ing  ratio  of  trees  to  be  retained  per 
1,000  f«;et  ot  stream  within  the  buffers, 
based  on  st.'-cam  hx-Tiion,  width  and 
bcjttom  (  umposition. 

Wetland  managemi'iit  regulations 
require  the  establishment  of  a  zone 
surrounding  iion-foresttjci  wetlands 
which  varies  in  width  from  a  minimum 
of  25  to  50  feet  dcjpending  on  the  size 
and  category  of  the  wetland.  The 
n'gulations  also  require  the  n!tontioii  of 
a  minimum  number  of  trcjes  (75)  per 
acre  and  that  a  percentage  oftho.se  trees 
meet  minimum  size  classifiixilions  (six 
inc:hes  dbh)  depending  on  the  type  of 
wetland.  Of  this  tcjial,  25  tree.s  are  to  be 
more  than  12  inches  dbh,  and  five  of 
them  are  to  be  more  than  20  inches  dbh. 
where  they  exist. 

Clear-cut  size  and  gr»;en-up 
regulations  limit  the  maximum  size  of 
clear-cut  harvest  units  to  \20  acses, 
unless  a  State  environmental  Policy  Act 
review  is  undertaken  that  could  boost 
the  potential  size  of  the  harvest  to  240 
ac:res.  The  pc>rimeter  of  harvest  units 
must  meet  minimum  stand 
cjualifications  to  maintain  age  cla.ss 
diversity  adjacrent  to  the  harvest  unit 
Ixjfore  harvest  may  proc.e«Hi. 

Wildlife  reserve  tree  n>gulations 
r»!quire  the  retention  of  three  snags 
(minimum  of  12  inches  dbh),  two  green 
recruitment  trcnjs  (minimum  10  inches 
dbh),  and  two  down  logs  (minimum  12 
inches  diameltir  at  the  small  end). 

Besidc»s  regulating  forest  practices  in 
Washington,  the  Department  of  Natural 
Rt'sourc:es  (WDNK)  administers 
ajiproximately  five  million  ac  res  of  Slate 
lands.  2.1  million  acres  (if  vvhi<  Ii  ire 
forested  and  managed  in  trust  tor 
various  l>Hnefic;iaries.  The  WD.N'R  has 
avoided  ihe  take  of  spotted  owls  on  its 
lands  and  has  begun  prcparatiun  of  an 
H(>P  under  section  10(.i)(l  j(B)  of  the  Act 
for  all  State  lands  in  the  range  of  the 
ow  I.  The  WDNR  is  also  developing  a 
«:onsorvation  strategy  for  the  spottc;d  u\\\ 
thai  would  be  applied  to  t!ie 
Congressionally  mandated  264,l)(.>0ac:re 
Slate  Exj)erin'enlal  Forest  on  the 
Olympic  Peninsula. 

.^part  from  the->e  efforts  by  Slate 
governnu;nt,  various  private  efforts  are 
underway  to  ccinserve  spotted  owls, 
inc;luding  the  development  of,  or 
commitment  to,  HCPs  and  "no  take" 
ngrei-ments  by  suver.d  iiLijor  landowners 
in  tin;  St.^te  In  addition,  the  Yakima 
Indian  Nation  is  developing  a 
con.servation  strategy  for  the  spotted  owl 
while  I  ontinuing  to  follow  its  previous 
interim  spotted  owl  strategy  and 
selective  timber  harvest  regime 


Past  FedtTtil  Mnnogement  Slralegics 

Prior  to  its  listing  as  a  threatened 
speciies,  many  different  approaches  to 
northern  spotted  owl  man.igemeni  and 
researt;h  were  undertaken  by  Federal 
and  State  resource  agencies,  for 
e.\ample.  designation  of  "spotted  owl 
habitat  areas"  or  "SOHAs.  '  Each  of 
these  approaches  fulfilled  different 
conservation  ob|(H;lives  for  the  northern 
spotted  owl.  The  c;onservation  objecfive 
of  the  earliest  attempts  at  .spotted  owl 
management,  which  began  in  the  mid- 
1970s,  was  lo  temporarily  protect  sites 
that  supported  individual  pairs  of 
spotted  owls.  In  the  1980s,  management 
strategies  were  based  on  conservation 
objectives  that  tried  to  avoid  land  use 
conflicts  while  managing  spotted  owls 
and  late-successional  forest  habitat: 
the.se  management  strategij^  were 
generally  inadequate.  A  complete 
discussion  of  the  history  and 
chronology  of  past  spotted  owl 
management  attempts  can  Iw  found  in 
Thomas  et  al.  (1990). 

Rec;ent  (post-listing)  Fedeml  northern 
spotted  owi  management  strategies  have 
bc^n  based  on  the  establishmtmt  of  a 
system  of  large,  dispersed  Federal  land 
reserves,  with  conservation  objec^tives 
somewhat  different  from  earlier 
strategies.  These  management  strategies 
were  designed  to  meet  the  following 
c  onservation  objec-tives— (1)  provide 
hal)itat  to  sustain  approximately  20  or 
more  breeding  pairs  of  spotted  owls  on 
var.h  Federal  rescR'e;  (2)  dec  rease  the 
ch.inc  p  of  catastrophic  loss  of 
po[)iii.iiiuns  in  reserves;  (3)  lower  the 
risk  uf  lo.sing  spotted  owls  from  a 
reserve  due  to  a  single  catastrophic 
event;  and  (4)  ensure  that  adequate 
habitat  existed  between  the  reser\es  for 
dispersal  of  owls  throughout  its  range. 
To  fiiinil  these  obiec;tives.  in^:se 
management  strategies  proposed 
establishing  a  re.surve  network  of 
Federal  lands  based  on  blocks  of  late- 
succ:e.ssional  habitat  of  sulfic;ient  size 
and  proximity  to  eac:h  other  lo  maintain 
viable  populations  of  the  spotted  owl 
throughout  its  range.  Assessments  of 
these  .strbtc;gies  have  gonerally 
rec:(ignized  that,  in  certain  areas  of  the 
northern  spotted  owls  range.  Federal 
lands  are  ncjt,  hy  themselves,  adequate 
to  support  the  full  recovery  of  the  owl 
although  they  could  provide  a  m.ijor 
i:ontribution  toward  the  owl's 
cc>nst>r\  ation  in  other  parts  of  its  range 
(I'SDI  l'^y2). 

To  meet  their  conservation  objectives, 
these  mnnagt:nient  strategies  generally 
established  Federal  reserves  designed  to 
sustain  at  le.ist  20  pairs  of  spotted  owls 
where  conditions  allowed.  These 
stmfegie.s  assumed  that  any  smaller  late- 


successionai  Federal  reser.es  should  be 
pl.nc  ed  c;loser  together  to  increase  the 
proluibility  of  suc;c,fssful  spotted  owl 
dispersal  between  the  reserves.  In 
addition,  plans  provided  disper.s.ii 
habitat  sufficient  to  support  movements 
between  blocks.  For  this  resc;rve  design, 
successful  dispersal  would  aci;o:iiplish 
two  ol)ie<.tives— it  would  help  prevent 
genetic  isolation  in  individual  owl 
populations  and  it  would  allow  sj.olled 
owls  to  naturally  rec;olonize  important 
areas  that  have  few  or  no  spotted  ow  Is 
present.  By  allowing  spotted  owls  to 
disperse  between  a  series  of  discrete 
reserves,  lliis  reserve  design  could 
maintain  a  spotted  owl  population  over 
a  large  area  even  if  a  single  reserve  was 
lo.st  lo  catastrophe. 

By  way  of  example,  the  Interagencv 
.Sc:ientific  Committee  (ISC)  developed  a 
tMnservation  strategy  based  on 
managing  large,  well-distributed  Federal 
bloc  ks  of  .suitable  .spotted  owl  habitat 
that  were  suffic;iently  connec  ted  to 
maintain  a  stable  and  vvell-distrihut»;d 
population  of  spotted  owls  throughout 
their  range  (Thomas  ft  al.  1990).  Tlie 
ISC  did  not  integrate  non-Federal  lands 
into  its  c;onservation  strategy.  To 
provide  dispersal  habitat  betwecui  tliese 
njserves,  the  ISC  rec;ommended  a  "50- 
11-40  rule  "  where  50  percent  oi  lederal 
forest  habitat  (based  on  quarter- 
townships)  would  be  managed  to  retain 
dominant  or  c:o-dominant  trees  with  an 
av  er  ige  of  1 1  inches  dbh  and  provide  a 
minimum  40  pure  ent  ouiopy  cinsiire. 
Ginopv  clfjsure  refers  to  the  degree  to 
vvhic;h  the  crowns  (tops)  of  trees  obsrrun- 
the  sky  when  viewed  from  btdow.  The 
"50-11-40"  rule  was  .set  forth  as  o;;e 
method  of  providing  for  dispersal 
habitat  on  Federal  forest  lands;  other 
pre.sc.riptions  have  becMi  and  can  be 
developed  which  provide  c  oniparable 
dis|)ersal  c:onditions,  eg  ,  Murray 
Pac  ifii;  HCP  disjHjrsal  pre.sc;riptiou. 

Tht^  Ffdcml  Fnrpst  Plan 

The  range  of  the  spotted  owl  inc;luiies 
approximately  24,518.000  acres  of 
Federal  lands  of  wiiicli  20.577.000  at  res 
are  forested.  The  Forest  Plan  represenis 
a  management  stratet;y  for  Federal 
LSCXi-fort^sts  in  the  coastal  western 
st.ftes  of  Ciiiforuia,  Oregon,  and 
Washington  that  provides  habitat  to 
support  the  persistence  of  well 
distributed  populations  of  species  that 
are  associated  with  laJe-successronal 
forest.s,  including  the  northern  S|j<itteil 
owl. 

The  Forest  Plan  established  a  network 
of  reserves  totnlling  over  11.5  million 
acres  of  Federal  land  in  northern 
C.-iiifornia,  Oregon,  and  Washington. 
That  total  includes  7.43  million  ai;rcsa( 
laJe-suc:cPssionaI  reserves.  2.63  miliion 
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ill  re.s  ot  riparian  reserxrs.  and  1  48 
million  a(  res  of  adnnnistratively 
uithdrawn  areas.  This  acreaj^e  is  in 
addition  to  7.32  million  acres  of 
C;on^;ressionally  reser\ed  lands 

The  lati;-sui:i;essional  reser\es 
i.urrf  ntiv  provide  3.2  million  acres  of 
suitahle  hahitat  for  the  spotted  owl.  The 
mliriiH  riparian  reser\e  provide  an 
.idciitionni  0.74  million  acres  of  suitable 
hnhil.it  and  the  administratively 
wilhdravvn'areas  provide  an  additional 
t).:u  niillioii  acrtfs  of  this  habitat 

Late-successional  reserves  are 
expected  to  provide  the  primary 
i:onlrihiition  to  the  re<,overy  of  the 
spotted  owl  by  maintaining^  lar^e 
clusttTs  of  spotted  owls  and  spotted  owl 
habitat  thnm^hout  a  signifu.ant  porlion 
of  the  ran^e  of  the  species  The  reserves 
are  expected  to  increase  in  value  for 
spotted  owl  recovery  as  young  forested 
stands  grow  into  suitable  habitat  and 
increase  their  capacity  to  support 
additional  numbers  of  stable  spotted 
owl  pairs. 

Programmed  timl)er  har\est 
operations  are  not  allowed  in  late- 
siK cessional  reserves  under  the  Forest 
Plan  fJowever,  carefully  controlled 
thinning  a(  tivities  are  allowed  in  any 
stand  of  one  of  these  reserves  less  than 
HO  vears  of  age.  Salvage  operations  also 
vvDuld  be  allowed  on  these  reserves  in 
areas  where  catastrophic  loss  exceeded 
ten  acres.  In  both  c:ases.  harvest 
proposals  must  be  reviewed  by  an 
interagent:y  oversight  group  to  ensure 
sound  ecosystem  management 

No  programmed  timber  harvest  is 
allowed  in  riparian  reserves  under  the 
Forest  Plan  and  Federal  agencies  are 
required  to  minimize  the  effects  of 
roads,  cattle  grazing,  and  mining 
at  tivities  in  these  areas  These  riparian 
reserves  are  eventually  expected  to 
provide  a  considerable  amount  of  late- 
successional  forest,  betuiuse  they 
currently  represent  approximately  31 
pen  ent  of  the  lands  that  would 
otherwise  be  designated  as  Matrix. 
Based  on  current  information  (USDA  ft 
al  1993).  approximately  .74  million 
acres  (2H  percent)  of  the  2  63  million 
acres  in  riparian  reserves  currently 
provide  suitable  nesting,  roosting,  and 
foraging  habitat  for  spotted  owls  and 
1  42  million  (54  percent)  of  the  riparian 
reserves  provide  suitable  dispersal 
habitat  for  spotted  owls. 

The  Forest  Plan  places  15  million 
acres  of  Federal  land  in  10  special 

Adaptive  Management  Areas  (A.MAs) 
Management  activities  in  these  AMAs 
would  emphasize  innovative  forestry 
le«  hniques  with  the  goal  of  speeding 
attainment  of  late-successional 
characteristics  and  on  restoring 
watersheds.  These  activities  are 


expe(  ted  to  ben»;fil  norlheni  spotted  owl 
management  in  the  long-term,  but 
would  not  be  expected  to  contribute 
substantially  to  owl  conservation  needs 
in  the  short-term.  Suitable  habitat  for 
the  northern  spotted  ow  I  represents 
approximately  0  37  million  acres  of  the 
lands  that  have  been  designated  as 
AMAs 

Programmed  timber  harvests  also  are 
allowed  on  approximately  four  million 
acres  of  Federal  forests  designated  as  the 
Matrix  under  the  Forest  Plan  The  Plan 
differs  from  previously  proposed 
strategies  in  that  the  50-1 1-40  rule  does 
not  apply  to  Matrix  areas  between  late- 
successional  and  other  Federal  forest 
reserves  The  Plan  concluded  that  the 
need  for  spotted  owl  dispersal  habitat 
could  be  met  with  the  combination  of 
reserves  as  proposed,  plus  additional 
Matrix  prescriptions 

In  Washington  and  Oregon,  the  Plan 
requires  leaving  I.t  percent  of  the  trees 
("green  tree  retention")  in  all  harvest 
units  on  AMAs  and  matrix  areas  outside 
of  the  Coast  Ranges  and  Bureau  of  Land 
Manageiiifiit  lands  in  southern  Oregon 
The  Plan  encourages  these  trees  to  be 
left  in  small  clumps  with  the 
expectation  that  they,  along  with  the 
riparian  reserves,  would  contribute  to 
the  creation  of  dispersal  habitat  The 
Forest  Plan  adopted  this  proscription  to 
improve  the  future  condition  of  these 
forests.  These  prescriptions  could 
ultimately  In;  adjusted  as  a  result  of 
watershed  analysis  and  other  planning 
ai  tivities  related  to  the  implementation 
of  the  Forest  Plan 

In  California,  the  Forest  Plan 
incorporates  the  Matrix  prescriptions 
contained  in  the  draft  National  Forest 
l.md  management  plans  These 
presi  riptions  are  designed  to  maintain 
dispersal  habitat  in  a  variety  of  timber 
types 

The  FFMA T  report  (p  IV-43  and  p 
IV-153)  stated  that  implementation  of 
Option  9  (which  served  as  the  basis  for 
the  Forest  Plan)  would  result  in  a 
projected  future  likelihood  of  83  percent 
that  spotted  owl  "habitat  is  of  sufficient 
quality,  dislribution,  and  abundance  to 
allow  the  species  population  to  stabilize 
in  well  distributed  areas  of  Federal 
lands,"  and  a  pro)e<;ted  future 
likelihood  of  only  18  percent  that 
"habitat  is  of  sufficient  quality, 
distribution,  and  abundance  to  allow 
the  spe<:ies  population  to  stabilize,  but 
with  some  significant  gaps  in  the 
historic  species  distribution  on  Federal 
land  These  gaps  cause  some  limitation 
in  interactions  among  l(x:al 
populations  "  Moreover, 
implementation  of  Option  9  was  rated 
by  FEMAT  as  resulting  in  a  zero 
likelihocxl  that  "habitat  only  allows 


continued  species  existence  in  refugia. 
with  strong  limitations  on  interactions 
among  local  populations",  and  a  similar, 
zero  likelihood  that  implementation  of 
the  option  would  result  in  "species 
extirpation  from  Federal  lands" 

These  probability  judgments  reflect 
the  contributions  to  (  onservation 
expected  to  be  provided  by  the 
implementation  of  the  Forest  Plan  on 
Federal  lands.  They  indicate  a  high 
likelihood  that,  over  the  long-term,  the 
Forest  Plan  will  provide  i  onditions  on 
Federal  lands  that  would  contribute 
significantly  to  the  conservation  and 
recovery  needs  of  the  spotted  ow  1  This 
assessment  is  consistent  with  the 
Federal  policy  to  prcv  ide  the 
predominant  protei:tion  for  spotted  owls 
on  Federal  lands  and  it  is  within  this 
context  that  the  Service  proposes  to 
modify  the  incidental  take  prohibitions 
for  certain  non-Federal  lands 

General  Approach  I  sed  to  Develop 
This  Special  Rule 

The  goal  of  this  proposed  rule  was  to 
identify  non-Federal  lands  that  are  no 
longer  either  necessary  or  advisable  to 
the  conservation  of  the  spotted  owl 
given  the  contributions  of  the  Forest 
Plan  the  likely  possibility  of  numerous 
large  scale,  multi-species  Habitat 
Conservation  Plans,  and  other  measures 
and  practices  in  effect.  In  re\ lewing  the 
alternatives  identified  in  the  NOI,  the 
Service  evaluated  the  contributions  to 
the  conservation  of  the  owl  provided  by 
the  Forest  Plan,  past  Federal  owl 
conservation  strategies,  existing  State 
forest  practices  regulations,  tribal 
conservation  and  private  timber 
management  plans,  as  well  as  public 
comments  provided  in  response  to  the 
NOI. 

The  Service  considered  various 
factors  in  identifv  ing  areas  of  non- 
Federal  land  where  relief  could  t)e 
provided  and  other  areas  where 
incidental  take  restrictions  should  be 
maintained  at  this  time.  The  Service 
first  considered  the  conservation 
benefits  that  the  Federal  Forest  Plan 
provided  the  owl  for  a  given  area.  These 
benefits  were  then  compared  and 
contrasted  with  the  conservation  goals 
for  the  area  originally  established  under 
the  Final  Draft  Recovery  Plan  for  the 
northern  spotted  owl  The  Ser\ii:e 
focused  particularly  on  Forest  Plan 
impacts  affe<:ting  the  consenation  of 
owl  habitat  and  owl  numbers,  as  well  as 
the  size  and  location  of  Federal  reserves 
It  then  identified  c:ertain  areas  of  non- 
Federal  land  which  were  still  important 
for  owl  conservation  and  what  the 
consenation  goals  should  be  for  such 
areas.  The  Service  gave  particular  (.are 
and  attention  to  the  non-Federal  lands 


which  were  noted  as  important  in  the 
Report  of  the  Forest  E«;osystem 
Man.igement  Assessment  Team 
{FEM.^Tj.  IV  150-151.  In  identifying 
boundaries  for  such  areas,  the  Scnice 
considered,  among  other  things,  (urrcrit 
owl  population  status  on  non-Federal 
lands,  the  ne«-d  for  owl  population 
support  within  adjacent  Federal 
reserves,  and  tlie  need  for  connectivity 
between  such  rf;servt  s.  The  Service  also 
attempted  to  exclude  wherever  pos.sible 
large  areas  of  non-Federal  land  with 
little  or  no  owl  h.ibi'.it. 

Tlie  Forest  Plan  is  a  habitat  ba.sed 
conservation  str-.fegy  that  would  auchor 
and  secure  millions  of  .acres  of  Federal 
land  ai.:o-s  the  ra.nge  of  the  spoftiid  ow!. 
an  unprecedented  coinruifment  of 
Fedeml  resoim:es  towards  the 
conservation  of  the  owl.  Given  that 
commitment  to  a  habitat  based  strategy 
and  the  scope  of  the  Forest  Plan,  the 
Service  no  loni;pr  believes  tliat  it  is 
esse.Ttial  to  the  conservation  of  the 
spotted  owl  to  continue  to  prohibit  the 
incidental  take  of  the  ow!  on  all  non- 
Federal  land  located  w  ithin  the  range  of 
the  owl.  The  Service  also  believes  that 
the  combination  of  Federal  and  non- 
Federal  habitat  based  strategies  for  the 
spotted  owl  contained  in  this  proposed 
rule,  the  Forest  Plan  and  multi-species 
Habitat  Conservation  Plans  will,  over 
time,  further  the  conservation  of  the 
species  and  its  recovery. 

When  developing  objei;tives  for 
regulatory  relief  for  non-Federal  lands 
whii:h  were  consistent  with  the  Forest 
Plan,  the  Senice  evaluated  past 
biological  information  and  fias 
(joncluded  that  it  is  still  important  to 
ri'tain  the  closes'  70  acres  of  suitable 
owl  habitat  surrounding  site  center 
regardless  of  whether  the  center  is  in  an 
area  of  proposed  reliefer  not.  The 
Service  also  believes  that  the  substantial 
loss  of  suitable  habitat  within  the 
estimated  median  annual  home  range  of 
an  owl  is  likely  to  result  in  inadecjuate 
nesting,  juvenile  development,  and 
adult  dispersal  and  survival,  snd  will 
significantly  increase  the  likelihood  of 
a(  tual  harm  to,  and  incidental  take  of, 
an  owl. 

As  the  riparian  reserve,  matrix, 
adaptive  management  areas,  and  late- 
successional  reserve  inanngemeiit 
criteria  of  the  Forest  Plan  are 
implemented,  along  with  the 
requirements  of  underlying  .State  law 
and  other  provisions  proposed  in  this 
rule  for  owl  protection,  dispersal  and 
connet:tivity  conditions  for  the  species" 
surs'ival  should  improve  over  time 
throughout  its  range.  For  this  reason,  the 
Service  has  liicsen  not  to  include  in  this 
proposed  rule  mandatory  dispersal 
prescriptions  sue  h  as  the  50-11-40  rule 


which  was  designed  originally  to 
generate  dispersal  habitat  conditions  for 
Federal  lands  only. 

For  those  areas  where  safisf3c;tory 
dispersal  c;onditions  likely  are  not 
present,  the  .Service  believes  that  such 
c:onditions  can  be  ac;hieved  over  time 
through  other  means  such  as  fidl 
protection  against  incidental  take,  large 
st:ale  Habitat  Conservation  Planning 
({JCPs),  L.<x;al  Option  Conservation 
Plans,  or  voluntary  conservation 
f:ontributions  by  non-Federal 
landowners.  Recognizing  the  limitations 
on  Federal  authority  to  mandate  the 
development  of  dispersal  habitat  in 
the.se  areas,  this  proposed  n'e  would 
encourage  non-Federal  land  ;'.viiers  to 
manage  their  lands  in  ways  that  aie 
more  consistent  with  the  conservnfion 
of  the  spotted  owl.  In  some  areas  it 
would  remove  the  disincentives 
associated  with  m.aintaining  suitable 
spotted  owl  habitat,  and.  would  bring 
more  certainty  to  future  planning  for 
timber  management  as  well  as  for  owl 
conservation  activities. 

Upon  consideration  of  ail  of  the  above 
factors,  the  following  summarizes  the 
provisions  of  this  4(d)  mle: 

Regulatory  Provisions  Common  to  Both 
Washington  and  California 

Some  protective  measures  lor  the  owl 
would  be  identical  for  both  the  State  of 
Washington  and  California.  The 
prohibition  on  killing  or  injuring  of 
spotted  owls  would  not  be  relieved  in 
any  part  of  the  owl's  range  by  this 
proposed  rule.  Similarly,  timber 
harvesting  of  the  closest  70  acres  of 
suitable  owl  habitat  surrounding  a  site 
center  would  remain  profiibited 
throughout  Washington  and  California, 
unless  the  site  has  been  determined  to 
be  abandoned. 

In  addition,  the  Servic;e  would  retain 
for  an  additional  two  years,  the 
prohibition  against  incidental  take  as 
applied  to  owls  which  are  dependent 
upon  non-Federal  lands  and  whose  site 
c;enters  are  located  within  Federal 
Forest  Plan  Reserves  or  Congressionally 
reser\ed  or  Administratively  withdrawn 
areas  which  are  outside  of  Special 
Kniphasis  Areas  or  are  on  the  western 
portion  of  the  Olympic  Peninsula  in 
Washington,  or  are  loc.ated  on  Federal 
Forest  Plan  reserves  or  Congressionally 
reserved  or  Administratively  withdrawn 
areas  within  the  KJamath  Province  in 
California.  At  the  end  of  this  period,  the 
Service  will  review  any  new 
information  or  data  involving  the  status 
of  such  owls  and  their  habitats  in  the 
affected  areas,  including  the  results  of 
any  completed  watershed  analysis  and 
other  planning  efforts  under  the  Federal 
Forest  Plan.  In  particular,  the  Service 


would  assess  on  a  local  area-by-area 
basis  whether  the  continuation  of  the 
incidental  take  prohibition  on  affected, 
adjacent  non-Federal  lands  was  still 
nec:es.=;ary  and  advisable  for  achieving 
the  conservation  goals  of  the  Forest  Plan 
for  that  area.  The  Sorvio;  would  then  lift 
the  incidental  take  restric;tions  where 
warranted  ar.d  require  tiie  protec;tion  of 
only  the  do.sest  70  ac:res  of  suitable 
habitat  surrounding  an  afTectcxl  site 
center. 

Relief  From  Current  Incidental  Take 
Provisions  in  Washingtrjn 

A  total  of  approximat(;ly  10. b  million 
ac:res  of  non-Federal  land  in  the  range 
of  the  spotted  owl  in  Washington  (i.he 
Washington  Lowlands  Province, 
portions  of  the  Western  and  Eastern 
Cascades  Provinces  and  portions  of  the 
Olympic  Peninsula  Province)  would  be 
excluded  from  the  boundaries  of 
propo.sed  Special  Emphasis  Areas 
(SEAs)  and  be  exempted  from  the  future 
npplic:ation  of  current  incidental  take 
restrictions  for  the  northern  spotted  owl. 
Of  this  land  base  outside  SEAs.  8. ,3 
million  acres  have  some  sort  of  fore.st 
c;over  of  which  5.24  million  acjes  are  in 
conifer  cover.  Actually,  only  a  small 
percentage  of  tiiese  lands  are  currently 
affet;ted  by  present  incidental  take 
prohibitions  for  owls.  Absent  this 
proposed  rule,  however,  much  of  this 
remaining  land  could  potentially  be 
affec:ted  should  a  spotted  owl  re'!o(.ate  to 
any  adjacent  suitable  owl- habitat  at 
some  point  in  the  future.  Approximately 
1.7  million  acres  of  non-Federal  lands 
would  be  left  inside  of  SEAs.  Of  this 
ac:reage  figure,  1.3  million  acres  of  non- 
Federal  land  is  in  cx)nifer  forest  and 
would  remain  subject  to  the  incidental 
take  prohibitions  for  any  owl  found 
present  in  this  area.  In  icci,  only  a 
portion  of  this  acreage  inside  SEAs  is 
c:urrent!y  afi6c:ted  by  the  presence  of 
owls.  Of  the  approximately  510,000 
ac-.res  of  non-Federal  forci.stland  which 
are  today  under  incidental  take 
restrictions  for  known  owl  sites,  no  less 
than  325.000  acses  or  almo.st  60  percent 
would  be  relieved  from  such  restrictions 
as  a  result  of  this  rule. 

.Of  the  140  spotted  owl  site  cente.^s  on 
non-Federal  lands  in  Washington.  84  are 
in  the  six  proposed  SEAs  and  would 
retain  current  incidental  take  protection. 
Fifty-six  spotted  owl  site  centers  are 
outside  SEi'Xs  on  non-Federal  lands  and 
would  be  released  from  current 
incidental  take  prohibitions.  There  are 
an  additional  121  site  centers  on  Federal 
lands  within  the  proposed  SEA's,  of 
which  68  may  be  dependent  on  non- 
Federal  lands.  There  are  also  83  site 
centers  on  Federal  lands  outside  the 
SEAs  that  may  be  dependent  on  non- 
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Federal  lands.  Of  the  83  site  centers 
outside  of  SEAs.  71  site  centers  are 
located  within  either  a  Federal  Forest 
Plan  Reserve  or  a  Congressionally 
reserved  or  Administratively  withdrawn 
area.  The  Olympic  Peninsula  contains 
41  of  these  sites  with  the  remaining  30 
sites  located  outside  of  SEAs  in  the  rest 
of  the  Slate 

Activities  Outside  of  Designated  SEAs 

The  Service  proposes  to  reduce  the 
current  prohibition  against  the 
incidental  taking  of  owls  for  those  non- 
Federal  lands  which  are  located  outside 
of  SEAs  proposed  in  Washington.  In 
areas  outside  of  SEAs,  a  non-Federal 
landowner  would  only  be  required  to 
retain  the  closest  70  acres  of  suitable 
owl  habitat  surrounding  an  owl  site 
center  Legal  and  administrative 
boundaries  were  used  wherever  possible 
to  assist  in  refining  identified  SEA 
boundaries  As  noted  above,  the  Service 
estimates  that  approximately  10  6 
million  acres  of  non-Federal  land  in 
Washington  lie  outside  of  SEAs.  of 
which  5.24  million  acres  are  forested 
with  conifers.  These  would  be  the 
primary  areas  receiving  relief  under  this 
rule  for  Washington.  In  these  areas,  the 
incidental  take  of  owls  would  not  l)e 
prohibited  as  long  as  timber  harvest 
activities  did  not  take  place  within  the 
closest  70  acres  of  suitable  owl  habitat 
immediately  surrounding  an  owl  site 
center. 

As  noted  previously,  the  above 
reduction  to  70-acres  would  not  be 
applicable  for  non-Federal  lands 
affected  by  any  owl  site  center  which  is 
located  within  a  Forest  Plan  reserve  or 
Congressionally  reserved  or 
Administratively  withdrawn  area  which 
IS  outside  of  an  SEA.  The  Service 
intends  to  reassess  the  importance  of 
these  sites  within  the  next  two  years  as 
additional  data  and  planning 
information  is  developed  under  the 
Forest  Plan.  The  one  region  in 
Washington  where  this  two-year 
retention  of  prohibitions  would  not  be 
applied  outside  of  an  SEA  would  he  nn 
portions  of  the  Olympic  Peninsula.  On 
the  northern,  eastern,  and  southern 
parts  of  the  Peninsula.  non-Federal 
landowners  would  only  Yte  required  to 
preserve  the  closest  70  acres  of  suitable 
habitat  surrounding  a  site  center 
regardless  of  whether  the  site  center  is 
located  within  a  Federal  reserve  or 
withdrawn  area.  The  Service  believes 
that  the  recent  Reanalysis  Team  Report 
for  the  Olympic  Peninsula  (Ffolthaiisen. 
et  al .  1994)  addresses  the  issue  of  the 
contribution  that  such  non-Federal  areas 
provide  toward  achieving  the  goal  of 
recovery  of  the  owls  on  the  Peninsula. 
Under  these  circumstances,  the  Service 


does  not  believe  that  it  is  essential  that 
existing  incidental  take  restrictions  be 
retained  for  an  additional  two  years  for 
these  three  areas  on  the  Peninsula. 

Designation  of  Special  Emphasis  Areas 

The  six  areas  discussed  below  (Figure 
5  to  §  17.41(c))  would  be  designated  as 
SEAs  within  Washington: 

(a)  Columbia  River  Gorge/White 
Salmon  (Figure  6  to  §  17.41(c:)) 

The  Columbia  River  Gorge  portion  of 
this  SEA  is  in  the  southern  portion  of 
the  Washington  Cascades  province, 
north  of  the  Columbia  River  and  west  of 
the  Cascade  crest.  Non-Federal  lands 
link  owls  and  owl  habitat  between 
Federal  reserves  in  the  Washington 
Cas<:ades  and  Oregon  Cascades  along 
the  Columbia  River  Gorge,  thereby 
contributing  to  the  objectives  of  the 
Forest  Plan. 

The  White  Salmon  portion  of  this 
SEA  is  bordered  by  the  Yakima  Indian 
Reservation  to  the  northeast.  Federal 
lands  and  the  Cascade  crest  to  the  west 
and  the  Columbia  River  to  the  south 
The  White  Salmon  area  was  not 
included  within  the  "Proposed  Action" 
for  the  December  29.  1993.  NOI  (58  FR 
691.12).  but  was  included  within 
"Alternative  C"  of  that  NOI.  As  a  result 
of  public  comments  received  in 
response  to  the  NOI.  however,  and 
recent  analysis  of  spotted  owl  habitat  in 
Washington  (Hanson,  et  al  1993).  the 
Service  has  concluded  that  the 
inclusion  of  the  White  Salmon  area  as 
part  of  this  SEA  is  warranted.  These 
non-Federal  lands  are  an  important  link 
to  the  owl  population  found  on  the 
Yakima  Indian  Reservation  to  ow  I 
populations  in  Federal  reserves  to  the 
southwest.  This  portion  of  the  SEA 
would  provide  a  route  around  high- 
elevation  terrain  on  Federal  lands, 
through  lower-elevation  forests  on  non- 
Federal  lands  to  provide  that  needed 
link.  It  also  widens  the  zone  of 
protection  for  the  Cascades  along  the 
Columbia  River 

This  combined  SEA  contains  37.000 
acres  of  Federal  land  and  262.000  acres 
of  non-Federal  lands.  Sixteen  owl  site 
centers  are  on  non-Federal  lands  and  3 
site  centers  are  on  Federal  land  within 
this  SEA.  with  one  site  activity  center 
on  Federal  lands  which  relies  to  some 
degree  upon  adjacent  non-Federal  lands. 
The  conservation  goals  for  this 
combined  SEA  are  to  maintain 
connections  between  provinces  and  the 
owl  population  on  the  Yakima  Indian 
Reservation,  and  to  provide 
demographic  support  to  the  owl 
population  in  the  Federal  reser\es. 

(b)  Siouxon  Creek  (Figure  7  to 
§  17.41(c)). 


This  SEA  is  located  along  Swift  Creek 
Reservoir  and  the  Upper  Lewis  River, 
south  of  the  Mt.  St.  Helens  National 
Monument.  As  with  the  White  Salmon 
SEA.  this  area  was  not  included  within 
the  "Proposed  Action"  for  the  December 
29.  1993,  NOI  (58  FR  69132).  but  was 
included  within  "Alternative  C"  of  the 
NOI.  Because  of  the  public  comments 
received  in  response  to  the  NOI  and 
further  analysis  of  spotted  owl  habitat  in 
Washington  (Hanson,  et  al  1993).  the 
Service  has  determined  that  the 
inclusion  of  the  Siouxon  Creek  SEA  in 
the  4(d)  Rule  is  warranted.  This  SEA 
contains  seven  owl  site  centers,  five  on 
non-Federal  land  and  two  on  Federal 
land,  and  includes  approximately 
44.000  acres  of  non-Federal  land  and 
1.000  acres  of  Federal  land.  Owls  on 
these  non-Federal  lands  are  needed  to 
supply  demographic  support  to  owl 
populations  on  adjacent  Federal 
reserves  and  dispersal  habitat  is  nwded 
to  provide  connectivity  through  the 
Lewis  River  Valley  between  the 
reserves. 

(c)  Mineral  Blo<:;k  (Figure  8  to 
§  17.41(c)). 

This  SEA  surrounds  a  block  of 
Federal  land  (Mineral  Block)  that  has 
been  designated  as  a  Federal  reser\e 
under  the  Forest  Plan.  The  Mineral 
Block  is  about  12  miles  west  of  the  main 
part  of  the  Gifford  Pinchot  National 
Forest.  It  is  too  small  to  support  a 
population  of  20  owl  pairs.  Owl  site 
centers  on  adjacent  non-Federal  lands 
would  support  this  population  and  to 
provide  a  link  to  the  Gifford  Pinchot 
National  Forest. 

This  SEA  contains  39.000  acres  of 
Federal  land  and  259.000  acres  of  non- 
Federal  lands.  Twelve  owl  site  centers 
are  on  non-Federal  lands  in  the  SE.A;  17 
centers  are  located  on  Federal  lands  of 
which  five  rely  to  some  degree  upon 
adjacent  non-Federal  lands.  The 
conservation  goals  for  this  SEA  are  to 
provide  demographic  support  for  the 
owl  population  in  the  Federal  reserve. 

(d)  1-90  Corridor  (Figure  9  to 
§  17.41(c)). 

This  SEA  is  north  and  south  of 
Interstate-90  (1-90)  between  North  Bend 
and  Ellensburg.  Washington.  This  area 
is  in  checkerboard,  intermingled  Federal 
and  non-Federal  ownership,  a  portion  of 
which  is  included  in  the  Snoqualmie 
Pass  A.MA  under  the  Forest  Plan.  This 
general  area  has  been  repeatedlv 
identified  as  being  important  to  the 
conservation  of  the  owl  to  maintain  a 
connectivity  link  between  the  northern 
and  southern  portions  of  the 
Washington  Cascades  (Thomas  et  al., 
1990  and  Hanson  et  al  1993).  Existing 
habitat  for  spotted  owls  is  locally  sparse 
and  highly  fragmented. 
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Non-Federal  lands  in  this  SEA  would 
support  the  efforts  of  the  Forest  Plan  by 
providing  dispersal  habitat  (and  .some 
nesting,  roosting  and  foraging  habitat) 
for  owl  populations  that  are  on  the 
north  and  south  sides  of  1-90,  and 
between  Federal  reserves  and  the  AMA. 
Ow  Is  that  are  on  non-Federal  land 
would  provide  valuable  demographic 
support  of  owl  populations  in  adjacent 
Federal  reserves  that  are  low  in 
numbers.  Federal  reserves  that  are  in 
(.heckerboard  ownership  are  also  in 
need  of  demographic  support  for  owls 
because  of  their  fragmented  ownership 
pattern  and  degraded  habitat  (;oiuiitions. 

This  SEA  contains  383.000  aires  of 
Federal  land  and  400.000  acres  of  non- 
Federal  lands.  Twenty-nine  owl  site 
centers  are  on  non-Federal  lands  in  this 
SEA;  78  site  centers  are  lo<,.itf!d  on 
Federal  lands  of  which  53  rely  to  some 
degree  upon  adjacent  non-Federal  land.s. 
Conservation  goals  for  this  SE.'K  include 
demographic  support  for  adjac;ent  late- 
successional  reserves  and  connectivity 
between  reserves.  Changes  to  the  eastern 
boundaries  of  this  SEA  frfjm  the  NOI  in 
(his  proposal  were  made  to  better 
p.-omote  dispersal  success  of  owls 
located  within  the  eastern  portion  of 
this  SEA. 

(e)  Finney  Block  (Figure  10  to 
S  17.41(c)). 

This  SEA  includes  the  non-Federal 
lands  that  surround  the  Finney  Block 
AMA  on  the  Mt.  Baker-Sn<x}ualniie 
National  Forest.  This  SEA  would  link 
ow!  populations  in  Federal  rcsenes 
with  the  owl  population  in  the  yVMA. 
Owls  located  on  non-Federal  lands  in 
this  SEA  also  would  bolster  the  owl 
populations  in  the  Federal  reserxes  and 
the  AMA.  The.se  adions  would 
supplement  the  Federal  efforts  under 
the  Forest  Plan  by  contributing  to  the 
stabilization  of  owl  populations  within 
this  portion  of  the  species  range. 

This  SEA  contains  196,000  acres  of 
Federal  land  and  266,000  acres  of  non- 
Federal  lands.  Two  owl  site  centers  are 
on  non-Federal  land  in  this  SEA;  21 
(  enters  i.-e  located  on  Federal  lands  of 
which  seven  rely  to  some  degree  upon 
adjacent  non-Federal  lands. 
Conservation  goals  for  this  SEA  include 
demographic  support  for  the  AMA  and 
Federal  reserves  and  connectivity 
between  Federal  reserves. 

(f)  Hoh/Clearwater  (Olympic 
Peninsula)  (Fieure  11  to  §  17.41(c)). 

Upon  consideration  of  a  re<;ent 
reanalysis  of  owl  persistence  on  the 
Olympic  Peninsula  (Holthausen  et  ol. 
1994)  and  other  data  and  information, 
the  Service  has  decided  to  alter  its 
approach  to  the  Olympic  Peninsula 
from  that  set  out  in  the  NOI  in 
December  of  1993.  The  Service  now 


proposes  to  significantly  scale  back  the 
size  of  the  SEA  for  the  Peninsula  and  to 
relieve  incidental  take  restrictions  for 
spotted  owls  for  the  remainder  of  the 
Peninsula.  Of  the  Federal  lands  on  the 
Olympic  Peninsula,  only  8,400  acres  of 
suitable  owl  habitat  are  available  for 
timber  harvest  under  the  Federal  Forest 
Plan. 

There  has  been  long  standing  concern 
about  the  viability  and  persistence  of 
spotted  owls  on  the  Olympic  Peninsula. 
A  recent  reanalysis  of  the  contribution 
of  Federal  and  non-Federal  habitat  to 
persistence  of  the  northern  spotted  owl 
on  the  Olympic  Peninsula  (Holthausen 
iH  nl.  1994)  concluded  that  there  were 
155  known  owl  pairs  on  the  Olympic 
Peninsula  and  estimated  a  total 
population  of  between  282  and  321 
pairs.  The.se  estimates  are  substantially 
hij^her  than  eorlier  reported  estimates.' 

The  Hoh/Cieaiwater  SEA 
encompassing  the  western  portion  of  the 
Peninsula  contains  about  1,000  acres  of 
Federal  lauds  and  471,000  acres  of  non- 
Federal  lands.  Twenty  owl  site  centers 
are  lo<;oted  on  non-F'ediral  lands  in  this 
SEA.  Conservation  goals  for  this  SEA 
are  to  maintain  demographic  support  for 
Federal  reserves,  maintain  a  well- 
di.stnbuted  population,  and  provide 
connectivity  within  the  province  and 
between  late-suci;essional  reserves. 
Changes  in  this  SEA  from  the  NOI  were 
rnaiie  to  support  the  Federal  effort  in 
this  province  by  drawing  upon  the 
resources  of  the  remaining  non-Federal 
concentration  of  owls  and  owl  habitat 
on  the  western  side  of  the  Peninsula. 
The  reanalysis  report  assessed  the 
relative  value  of  the  Hoh/Cleir\vater 
SE.A  boundaries  as  proposed  by  the 
Sen.it;e  and  did  not  compare  or  contrast 
alternative  SEA  boundary 
conngiii7.tioiis  for  the  w»,.stern  side  of 
the  Peninsula. 

Although  recommendations  were 
included  in  ret:ent  reports  (USDI  1992. 
Hanson  et  al.  1993,  Buchanon  it  nl. 
1994)  to  retain  incidental  take 
restrictions  on  non-Federal  lands  in 
southwestern  Washington,  t;;e  Service 
believes  that  current  non-Federal 
conservation  planning  activities  (e.g., 
multi-spe<;ies  HCPs  and  no-take  plans), 
new  analyses  (Holthausen  et  al.  1994), 
and  other  relevant  factors  support  the 
decision  not  to  propose  southwestern 
Washington  as  an  SEA.  The  Service 
reached  this  conclusion  on  Southwest 
Washington  for  a  variety  of  reasons. 
First,  while  Southwest  Washington 
constitutes  an  important  part  of  the 
historic  range  of  the  spotted  owl.  there 
presently  are  only  a  small  number  of 
isolated  owl  pairs  or  resident  singles 
across  a  vast  expanse  of  mai^ginal  owl 
habitat.  The  inclusion  of  this  area  in  an 


SEA  would  briefly  protect  home  range 
areas  for  the  few  owls  in  the  area,  but 
once  those  owls  die  or  move  away,  the 
protection  for  their  home  range  areas 
would  fade  away  as  well,  resulting  in 
the  eventual  harvest  of  the  areas. 
Moreover,  while  Southwest  Washington 
previously  had  been  assigned  an 
imjxirtant  conservation  fiinction  for 
providing  connectivity  with  the  isolated 
population  of  owls  on  the  Olympic 
Peninsula  in  the  Final  Draf)  Spotted 
Owl  Recover>'  Plan,  recent  reanalysis  by 
Holthausen  et  al.  indicates  that  the 
feos.bility  of  the  area  ever  serving  this 
connectivity  fimction.  espe<  ially 
thro;igh  application  of  incidental  take 
prohibitions,  is  very  low. 

Apart  from  tcnsiderations  involving 
the  Olympic  Peninsula,  the  limited 
number  of  owls  in  southwest 
Washington  and  Icck  of  present  suitable 
habitat  provide  further  support  to  the 
Service's  derision  to  take  an  innovntive 
approach  to  owl  conservation  in  this 
area.  While  the  Service  might  be  able  to 
prevent  someone  from  destroying 
certain  areas  of  existing  suitable  owl 
habitat  where  an  owl  is  present,  the  .Act 
cannot  be  used  to  fon;e  people  to  restore 
or  enhance  owl  habitat  that  hns  already 
been  destroyed  or  degraded.  Thus,  most 
landowners  in  Southwest  Washington 
have  little  to  no  incentive  at  pres»!nt  to 
develop  habitat  that  is  attractive  to  owls 

The  acquisition  of  sufficient  non- 
Federal  land  in  Southwest  Washington 
to  eslaljlish  a  network  of  owl 
conservation  reserves  is  not  a  feasible 
alternative  either.  The  Finii  Draft 
Recovery  Plan  for  the  Spotted  Owl 
estimated  that  the  exist  of  suv-h  a  reserve 
network  could  range  from  $200  million 
to  $2  billion.  Thus,  neither  land 
acquisition  nor  traditional  enforcement 
policies  are  feasible  catalysts  for  owl 
conserv  ation  in  an  area  such  as  this 
which  has  limited  suitable  owl  habitat. 

Recognizing  the  historic  role  that 
Southwest  Washington  played  within 
the  range  of  the  owl,  the  Service  is 
attempting  to  address  these  problems  by 
aggressively  moving  forward  with  the 
development  of  multi-spe<-.ies  Habitat 
Conservation  Plans  with  several  of  the 
large  landowners  in  this  province.  In 
addition,  one  of  the  landowners  has 
entered  into  a  "take  avoidance" 
agreement  covering  100,000  acres  while 
working  on  their  HCP.  The  agreement 
ensures  that  no  owls  will  be  taken  fis  the 
result  of  timber  harvest  during  the 
period  in  which  the  HCP  is  being 
developed.  Thus,  innovative  approaches 
towards  conservation  provide  the  only 
realistic  hope  for  facilitating  long-term 
owl  use  and  dispersal  within 
Southwestern  VVashington. 
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Retention  of  Incidental  Take 
Restrictions  for  Activities  Inside  of  SEAs 

Subject  to  certain  specified 
exceptions,  the  Service  generally  would 
retain  existing  incidental  take  protection 
for  owls  located  within  SEAs.  The 
Service  also  would  retain  full  incidental 
take  protection  for  any  owl  whose  site 
center  is  located  within  and  along  the 
boundary  of  an  SEA  and  is  dependent 
upon  adjacent  non-Federal  lunds 
located  outside  of  the  SEA  to  avoid 
harm.  Thus,  there  are  two  categories  of 
non-Federal  lands  which  could  remain 
subject  to  existing  incidental  take 
restrictions  for  an  owl  whose  site  center 
is  located  within  the  boundary  of  an 
SEA — those  adjacent  non-Feder;)l  lands 
located  inside  an  SEA  and  those 
adjacent  lands  located  outside  of  an 
SEA  boundary  but  which  are  still 
necessary  to  provide  sulficient  suitable 
owl  habitat  so  as  to  avoid  the  incidental 
take  of  an  owl. 

One  modification  that  the  Service 
proposes  to  make  to  existing  incidental 
take  restrictions  w  ithin  .SEAs  would 
involve  non-Federal  lands  surrouiuled 
by  or  located  in  matrix  and  AMA  areas 
designated  under  the  Federal  Forest 
Plan  The  Service  proposes  to  authorize 
such  affected  non-Federal  landowners 
involved  in  harvest  activities  to  apply 
either  the  final  management 
prescriptions  delineated  for  the 
surrounding  Federal  Matrix/ .•VMA  land, 
as  determined  through  the  watershed 
analysis  or  AMA  planning  processes,  as 
appropriate,  or  such  management 
practices  which  comply  with  the 
current  incidental  take  restrictions. 

Application  of  either  management 
strategy  would  absolve  the  affe<:ted  non- 
Federal  landowner  from  any  liability  for 
incidental  take  of  an  owl  under  the  Act 
This  would  result  in  the  application  of 
more  uniform  owl  conservation 
standards  within  a  matrix  or  AMA  area 
regardless  of  land  ownership. 

The  one  exception  to  this  policy 
would  be  where  the  adoption  of  matrix 
or  AMA  prescriptions  i:ould  result  in 
the  incidental  take  of  an  owl  whose  site 
center  is  located  within  a  Forest  Plan 
reserve  or  Congressionally  reserved  or 
Administratively  withdrawn  area.  As 
would  be  the  case  for  similar  site 
centers  outside  of  SEAs,  the  incidental 
take  restrictions  would  continue  to 
apply  for  at  least  two  more  years  for  site 
centers  within  reserve  or  withdrawn 
areas.  At  the  end  of  this  period,  the 
Service  will  review  any  new  data  or 
information  involving  the  status  of  such 
owls  and  their  habitats  in  the  affe<:ted 
areas,  including  the  results  of  any 
completed  watershed  analysis  and  other 
planning  efforts  under  the  Forest  Plan 


As  noted  previously  in  a  discussion  of 
this  review  prot;ess,  the  Service  would 
assess  on  an  area-by-area  basis  whether 
the  continuation  of  the  incidental  take 
prohibition  on  affected  non-Federal 
lands  was  still  necessary  and  advisable 
for  a(.hieving  the  conservation  goals  of 
the  Forest  Plan.  The  Service  would  lift 
the  incidental  take  restrictions  where 
warranted  and  authorize  the  adoption  of 
the  final  matrix  or  AMA  prescriptions, 
at  the  discretion  of  the  affe<:ted  non- 
Fedenl  landowner,  as  a  means  of 
avoiding  an  unauthorized  incidental 
take  of  an  owl. 

One  limited  exception  that  the 
Service  proposes  to  make  to  current 
incidental  take  restrictions  within  SEAs 
would  involve  small  landowners. 
Exc;ept  for  the  closest  70  acres  of 
suitable  habitat  around  owl  site  centers 
themselves,  the  Ser\  ice  proposes  to 
relieve  incidental  take  restrictions  for 
small  landowners  who  own,  as  of  the 
date  of  this  proposed  rulemaking,  no 
more  than  80  acres  of  forestlands  in  a 
given  SEA  in  Washington.  The  Service 
would  also  extend  this  proposal  to  small 
landowners  who  are  outside  of.  but 
adjacent  to,  an  SEA  and  whose  lands  are 
affected  by  the  incidental  take 
restrictions  for  an  ow  I  whose  site  center 
is  lcK:ated  within  the  SEA.  For  these 
landowners,  the  maximum  ownership 
figure  of  80  acres  would  be  calculated 
based  upon  the  amount  of  land  thev 
owned  inside  an  SEA  and  the  amount 
of  land  outside  the  boundary  of  an  SE.^ 
w  hi(  h  was  affected  by  current 
incidental  take  restrictions  for  an  owl 
inside  an  SEA. 

The  80-acre  figure  for  small 
landowners  was  selected  after  an 
analysis  of  land  ownership  patterns  and 
an  accounting  for  the  size  and  location 
of  lands  covered  by  the  Forest  Plan, 
State  forestlands.  industrial  forestlands, 
and  known  large  ownerships  of  non- 
industrial  forestlands.  The  Service  also 
considered  the  fact  that  past  Forest 
Service  studies  have  shown  that  only  a 
very  small  fraction  of  small  landowners 
own  forested  lands  for  the  exclusive 
purpose  of  economic  return  from 
commercial  harvest.  In  addition,  most 
small  landowners  utilize  selective 
harvest  techniques  or  small  clear  cuts 
which  would  generate  only  very  minor 
and  incremental  effects  on  anv 
particular  owl.  Despite  their  normal 

[iractices,  however,  the  small 
andowners  of  the  Northwest  have 
resorted  to  "panic  cutting"  over  their 
fear  of  Federal  restrictions  to  protect 
owls.  It  is  this  category  of  landowner,  in 
particular,  who  needs  to  be  provided 
sufficient  assurances  of  relief  so  they 
revert  back  to  their  past  practices  of  low 
impact  forestry. 


Based  on  this  analysis,  the  Service 
concluded  that  relief  from  the  incidental 
take  prohibition  for  owls  for  landov.ners 
with  less  than  80  acres  of  forestland 
w  ithin.  or  adjacent  to.  SEAs  would  have 
a  demiiumis  impact  upon  owl 
conservation  across  the  State.  Moreover, 
given  various  technology  limitations 
and  the  potential  causation  and  burden 
of  proof  problems  assoi:iated  w  ith 
proving  incidental  take  to  an  owl  from 
small  scale  land  use  activities  of  any 
one  particular  small  landowner,  the 
Service  believes  that  there  is  a  better 
allocation  of  its  limited  law  enforcement 
resources  than  to  attempt  to  enforce 
incidental  take  restrictions  on  someone 
owning  80  acres  or  less  of  forest  land. 

The  Service  also  proposes  a  "Local 
Option  Conservation  Plan"  or  Local 
Option  approach  to  provide  small  and 
mid-sized  landowners  with  additional 
flexibility  in  dealing  with  incidental 
take  restrictions. 

The  prohibition  against  incidental 
take  in  SE.^s  indirectly  assists  in 
maintaining  pockets  of  suitable  and 
dispersal  habitat  through  the  continued 
protection  of  suitable  owl  habitat 
around  site  centers.  This  prohibition 
also  helps  provide  future  stocks  of 
juvenile  spotted  owls  who  would  be 
more  likely  to  migrate  between  key 
reserves.  Since  a  primary  need  in  many 
of  these  connectors  is  the  development 
and  maintenance  of  spotted  owl 
dispersal  habitat,  the  Service 
acknowledges  that  alternative  means 
may  be  developed  for  achieving  that 
objei  tive.  The  use  of  the  general 
incidental  take  prohibition  in  SEAs  in 
Washington  is  valuable  when  dealing 
with  a  wide-ranging  species  like  the 
northern  spotted  owl.  Nevertheless,  the 
Service  recognizes  the  value  in 
providing  flexibility  in  a  section  4(d) 
rule  to  allow  for  the  modification  of 
such  prohibitions  to  better  reflect  local 
ecological  conditions  for  a  given  area 
Furthermore,  in  focusing  on  a  single 
spe<.ies  objective  in  Special  Emphasis 
Areas,  broader  landscape,  watershed,  or 
ecosystem  conservation  possibilities 
may  be  foreclosed.  One  of  the  key 
lessons  the  Service  has  learned  in 
dealing  with  northern  spotted  ow  I 
issues  over  the  years  is  that  the 
variability  of  habitats  and  silvicultural 
practices  is  such  that  there  might  be 
more  than  one  approach  for  providing 
conservation  benefits  to  the  ow  I.  For 
that  reason,  this  rule  proposes  to 
establish  a  Local  Conservation  Planning 
Option. 

The  "Local  Option"  process  would  be 
limited  to  non-Federal  landowners  who 
own.  as  of  the  date  of  this  proposed 
rulemaking,  between  80  and  5,000  acres 
of  forestlands  in  an  SEA  in  Washington. 
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This  process  could  result  in  the 
authorization  for  the  incidental  take  of 
an  owl  in  exchange  for  an  agreement  to 
grow  or  maintain  dispersal  habitat.  The 
local  option  conservation  planning 
process  would  not  apply,  however,  to 
those  particular  areas  within  a  given 
SEA  where  the  continued  maintenance 
of  suitable  owl  habitat  on  non-Federal 
lands  is  determined  to  be  necessary  and 
advisable  in  order  to  provide 
demographic  support  for  adjacent 
Federal  owl  resen-es. 

There  is  no  official  acreage 
designation  defining  a  large  acreage 
landowner  that  is  common  to  the  three 
States  of  Washington.  Oregon  and 
California.  Definitions  of  small,  medium 
and  large  land  ownerships  vary  and 
more  often  differentiate  between  non- 
industrial  or  non-commercial  private 
landowners.  For  purposes  of  various 
State  regulatory  analyses,  taxation  or 
ei;onomic  policies,  and  Association 
memberships,  e.g.  Washington  Farm 
Forestry  Association,  acreages  ranging 
from  2,000  to  10.000  acres  have  been 
used  to  differentiate  between  industrial 
and  non-industrial  landowners.  For 
example,  5,000  acres  is  generally  the  for 
adjacent  Federal  owl  reserves. 
There  is  no  official  ar  reage 
designation  defining  a  large  acreage 
landowner  that  is  common  to  the  three 
States  of  Washington,  Oregon  and 
California.  Definitions  of  small,  medium 
and  large  land  ownerships  vary  and 
more  often  differentiate  between  non- 
industrial  or  non-commercial  private 
landowners.  For  purposes  of  various 
State  regulatory  analyses,  taxation  or 
economic  policies,  and  Association 
memberships,  e.g.  Washington  Farm 
Forestry  Association,  acreages  ranging 
from  2,000  to  10,000  acres  have  been 
used  to  differentiate  between  industrial 
and  non-industrial  landowners.  For 
example.  5,000  acres  is  generally  the 
maximum  acreage  break-off  point  in 
Oregon  to  distinguish  a  non-industrial 
forestland  owner  from  an  industrial  one. 
Contracts  with  a  mill  will  also  qualify 
landowners  as  industrial  Given  the 
range  oi  acreage  figures  that  has  been 
utilized  among  the  three  States,  the 
Service  believes  that  a  5,000  acre  break 
point  is  reasonable  for  purposes  of  this 
4(d)  rule.  Accordingly,  landowners  with 
less  than  80  acres  of  forestland  within 
an  SEA  have  been  treated  as  small 
landowners  within  this  rule  and  have 
been  provided  specific  relief  up  front. 
Landowners  with  overall  forestland 
holdings  greater  than  80  acres  and  not 
more  than  5,000  acres  within  an  SEA 
are  considered  to  be  medium  sized 
landowners  and  may  pursue  the  "Local 
Option"  process  to  seek  greater 
flexibility  in  addressing  prohibitions  an 


incidental  take.  Finally,  non-Federal 
landowners  who  have  5,000  or  more 
acres  of  forestlands  within  an  SEA  in 
Washington  would  only  receive  relief 
from  incidental  take  prohibitions  for  the 
spotted  owl  by  completing  an  HCP  and 
obtaining  a  permit  under  Section 
10(a)(1)(B)  of  the  Act. 

The  landowner-initiated  Local  Option 
process  must  still  provide  for  the 
primary  spotted  owl  conservation 
objective  specified  for  the  Special 
Emphasis  Area  where  the  property  is 
located.  The  Service  encourages 
individual  and  adjacent  multiple 
landowners  to  take  advantage  of  this 
option  cooperatively  to  achieve  broader 
ecosystem  conservation  objectives 
which  could  have  these  benefits: 
— multiple  landowners  could 
collaborate  to  provide  greater 
management  flexibility,  more  effective 
conservation  benefits,  and  to 
minimize  administrative  costs: 
—multiple  species  and  habitats  could  be 
considered,  potentially  reducing  the 
need  to  list  declining  species  or 
anticipating  requirements  of  fiiture 
listings; 
— land  management  treatments  <  ould 
become  more  consistent  from  Federal 
to  non-Federal  lands,  particulnrlv  in 
<:heckerboard  areas;  and 
—landowners  could  exercise  additional 
flexibility  to  plan  their  forestry 
operations  so  as  to  best  reflect 
localized  environmental  conditions 
within  a  Special  Emphasis  Area. 
This  proposed  rule  would  provide 
non-Federal  landowners  in  Washington, 
in  cooperation  with  the  appropriate 
State  agencies,  the  option  of  developing 
cooperative  local  conservation  plans  for 
timber  harvests  in  areas  of  up  to  5.000 
acres  within  SEAs  where  the  incidental 
take  prohibition  for  the  northern  spotted 
owl  would  not  be  relieved  by  this 
proposed  rule.  These  cooperative  plans 
could  provide  non-Federal  landowners 
with  the  opportunity  to  develop 
alternative  management  strategies  or 
prescriptions  for  addressing  the 
conservation  needs  of  the  owl. 

The  Local  Option  Conservation 
Planning  process  is  designed  to 
encourage  creative  approaches  to  the 
conservation  of  the  spotted  owl  by 
building  flexibility  into  the  regulatory 
process.  Such  efforts  encourage 
coordinated  management  of  listed 
species,  like  the  northern  spotted  ow  1 
and  the  marbled  murrelet.  If  a  Local 
Option  Plan  is  approved  by  the  Service 
in  consultation  with  the  appropriate 
State  wildlife  agency,  the  prohibition 
against  take  of  northern  spotted  owls 
incidental  to  timber  harvests  may  be 
modified,  to  some  degree,  as  spe<;ified 


in  the  Plan.  The  Service  will  review 
each  proposed  Local  Option  Plan 
cooperatively  with  the  affected  State 
wildlife  agency  to  ensure  that  the 
conservation  objectives  for  the  owl  in 
the  affected  area  will  not  be  precluded 
and  that  the  proposal  is  complementary 
to  the  Federal  Forest  Plan. 

Under  the  local  option  process  of  this 
proposed  rule,  the  primary  focus  would 
be  on  the  spotted  owl,  although  there 
might  be  opportunities  for  conserving 
other  associated  plant  and  animal 
species.  Approval  of  a  local  option 
conservation  plan  would  be  an 
expedited  process  (compared  to  the  HCP 
permit  mechanism)  through 
incorporation  of  specific  conservation 
criteria  and  guidance  provided  by  this 
proposed  rule. 

A  non-Federal  landowner  or  local  or 
State  government  may  submit  an 
application  to  the  Service  for  approval 
of  a  proposed  local  option  plan.  Jf 
requested,  the  Service  would  provide 
further  guidance  for  the  development  of 
a  local  option  plan  for  a  particular  area 
However,  the  applicant  is  responsible 
ultimately  for  the  preparation  of  a  lot  al 
option  plan  proposal.  The  Servic:e  will 
be  responsible  for  ensuring  the  plan's 
compliance  with  the  National 
Environmental  Policy  Act.  Appropriate 
State  of  Washington  agencies  may  elect 
to  participate  with  the  Service  in  the 
review  of  local  option  plan  proposals  tor 
areas  within  the  State.  In  addition,  if  the 
State's  regulations  are  consistent  with 
this  rule,  a  loc;al  option  plan  proposal 
could  be  certiiled  through  a  State  review 
process. 

In  determining  the  criteria  for 
approval  of  a  local  option  plan,  the 
Service  has  considered  the  information 
and  approval  requirements  set  forth  at 
50  CFR  17.32(b)  for  a  section  10  HCP 
permit.  Those  requirements  have  been 
further  streamlined  for  local  option 
planning  and  have  been  tailored  to  meet 
the  specific  conservation  needs  of  the 
spotted  owl. 

Service  approval  of  a  lcx;al  option 
conservation  plan  will  be  based  on 
consideration  of  the  information 
required  to  be  submitted  with  an 
application  for  approval  of  a  plan. 
Applications  for  approval  of  a  lcK:al 
option  c;onservation  plan  mu.st  be 
submitted  to  the  Field  Supervisor  of  the 
Fish  and  Wildlife  Service  office  in 
Olympia,  Washington. 

One  additional  proposed  provision 
affecting  timber  harvest  activities  within 
an  SEA  involves  the  recognition  and 
establishment  of  a  "safe  harbor"  from 
owl  incidental  take  liability  where  more 
than  40  percent  suitable  habitat 
remains,  post-harvest,  within  an  owls 
median  annual  home  range.  Although 
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some  studitts  have  sujj^jested  tliat  rates 
of  owl  reproduction  and  survival  may 
U'  affe<.ted  to  some  degree  at  a  pen  «nt 
(if  suitable  hahitat  above  40  penx'iit.  the 
h^'iif'Tits  of  tirtdHT  management  (t- rtainty 
and  the  problem  of  enfort;ement 
difficulties  tied  to  issues  of  causation 
nevertheless  warrant  a  ".safe  harlK)r"' 
ap[)roach    Thus,  in  those  instant.es 
where  more  than  40  percent  suitable 
owl  habitat  remains  withui  an  owl's 
median  annual  home  runm;  after 
harvest,  a  landowner  would  not  be 
liable  for  prostHJufion  should  the 
incidental  take  of  an  owl  nevertheless 
occur  despite  their  best  efforts  to  avoid 
take 

Relief  From  Current  Inridental  Take 
Provisions  in  (laiifomia 

This  proposed  rule  contains  a  shift  in 
approach  forCilifomia  which  has 
evolved  since  the  publication  of  the  NOI 
in  December  of  1993.  The  December  29. 
199  I,  NOI  did  not  spet  ify  any  particular 
area  in  Clalifomia  where  incidental  take 
prohibitions  would  be  relaxed,  but 
instead  stated  the  Servii  e's  intent  to 
defer  to  California  law  to  provide  for  the 
conservation  of  the  spotted  owl.  In 
anticipation  of  that  possibility,  the 
Ciilifornia  Board  of  Forestry  considered 
a  May  1994  proposal  from  the  California 
Resources  Agency  that  would  have 
required  maintenance  of  suitable  owl 
habitat  as  a  portion  of  every  watershed 
The  timber  indti.stry  regarded  the 
proposal  as  too  rtwtrictive.  and 
regulatory  agencies  believed  it  would  be 
too  expensive  to  administer,  so.  the 
Hoard  of  Forestry  tabled  the  propos<-il 

To  provide  a  possible  resolution  of 
this  impasse,  the  Servi(.e  proposes  a 
new  structure  in  this  proposed  rule  a<i 
it  applies  to  California  which  is 
consistent  with  the  Service's  original 
underlying  biological  a.ssumptions  for 
the  owl  in  that  State,  as  set  forth  in  the 
December  29.  1993.  NOI,  The  Service 
proposes  to  provide  some  immediate 
relief  from  incidental  take  in  most  of  the 
California  Klamath  Province  and  for 
small  landowners  in  the  remainder  of 
northern  CaiiTomia  within  the  range  of 
the  northern  spotted  owl.  To  encourage 
additional  comprehensive  conservation 
planning  for  the  spotted  owl  and  other 
species  which  is  available  under  the 
California  Natural  Communities 
Conserv.Ttion  Planning  program  (NCCP). 
additional  relief  for  four  other  areas  of 
northern  California  (the  California 
Cascades.  Coastal.  Hardwood,  and  Wells 
Mountain-Bully  Chuop  Regions)  (Figure 
I  to  fci  17.41(c))  would  be  available 
contingent  upon  the  successful 
completion  of  a  NCCP  initiative  for 
-•pof»ed  owls  which  is  complementary 
■     or  not  consistent  with  the  owl 


<  onservation  goals  of  the  Fe<leral  Forest 
Plan  as  applied  in  that  State  The  adual 
scope  and  extent  of  relief  for  these  four 
areas  would  b«  one  of  the  primary 
issues  to  be  addressed  through  the 
NCCP  pro«  OSS.  These  four  areas  are 
called  potential  "Califoniia 
Conservation  Planning  ,^reas■■  (CCPAs) 
for  purposes  of  this  proposed  rule. 

fii'lirfFrom  dirrrnt  Incidental  Take 
Rfstnctions  Inside  The  Klamath 
Province  Hrliff  Area 

The  proposed  rule  would  result  in  a 
reduction  of  the  prohibition  against 
incidental  taking  of  owls  for  non- 
Federal  lands  within  most  of  the 
Klamath  Province  in  a  zone  called  the 
Klamath  Provin<:e  Relief  Area  (Figure  1 
to  §  17.41(f ))  There  are  105  spotted  owl 
site  centers  located  on  non-Federal  land 
within  the  Klamath  FVovinre  Relief 
Center  An  adiiitional  117  site  centers 
are  on  Federal  land  within  the  Relief 
Area  winch  are  dependent  to  some 
degree  upon  adjacent  non-Federal  lands 
Within  the  area  of  relief,  a  landowner 
would  only  \iv  required  to  retain  the 
closest  70  acres  of  suitable  owl  habitat 
surrounding  a  site  center.  Thus,  the 
ini  idental  take  of  the  spotted  owl  would 
not  be  prohibited  for  timber  harvest 
activities  outside  those  70  acres  Sui.h 
relief  would  not  be  provided  throughout 
the  entire  Klamath  Province  however.  In 
partit  ular,  it  would  not  be  provided  in 
tho.se  areas  that  overlap  with  the 
boundaries  of  potential  CCPAs. 
including  the  Wells  Mountain-Bully 
Choop  and  the  Hardwood  Region  Areas 
of  the  Klamath  Province  (Figure  1  to 
t)  17.41(c))  Relief  would  al.so  not  be 
provided  for  those  owls  in  the  Klamath 
Province  Relief  Area  whose  site  centers 
are  located  on  Federal  Forest  Plan 
reserves  or  (iongressionally  reserved  or 
Administratively  withdrawn  areas  and 
are  dependent  upon  adjacent  non- 
Federal  lands  As  noted  previously  in  a 
discussion  of  similar  site  centers  in  the 
State  of  Washington,  the  Service  will 
reasse.ss  the  need  for  such  continued 
protection  over  the  next  two  years  and 
will  provide  additional  relief  where 
warranted  at  the  end  of  this  assessment 

7hi^  Colifornin  Cascudt-s,  Coastnl, 
Hardwood  Region  and  [Veils  Mnimtain 
Bully  Choop  CCPAs 

California's  NCCP  program  (Califomi.i 
Fish  and  Game  Code  28(W)  ef  se<j)  was 
initiated  in  1991  to  develop  plans  that 
would  pre.serve  biological  diversity  and 
reconcile  development  and  wildlife 
needs  on  a  local  and  regional  level.  It  is 
designed  to  encourage  public/private 
sector  cooperation,  maintain  lo<.al 
control  over  land  u.se  decisions,  and 
meet  the  ob|ectives  of  State  and  Federal 
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laws  by  preserving  species  and 
ecosystems  before  they  are  on  the  verpe 
of  extinction.  Planning  cnteria  and 
conservation  strategies  for(*rtain 
species  and  communities  are  developed 
by  scientific  review  panels. 

The  California  Resoun:es  Agency  has 
indicated  a  willingness  to  consider 
initiating  an  NCCP  pro(-ess  for  portions 
of  the  range  of  the  spotted  owl.  The 
Service  would  encourage  the  Cialifornia 
Resources  Agency  to  convene  key 
stakeholders  and  regulatory  agencies  in 
an  NCCP  process  for  the  California 
Ca.scades.  Coastal.  Hardwood  and  Wells 
Mountain-Bull V  Choop  areas  of  the  State 
(Figures  2  and  3  to  §  17.41((  )).  The 
Service  recognizes  that  the  at  tual 
designation  of  any  CCPA  is  a 
discretionary  admini.strative  matter 
controlled  by  the  California  Resoun^es 
Agency.  Accordingly,  this  proposed  rule 
would  recognize  these  four  regions  as 
potential  CCPA  areas,  serving  as  a 
■place  holder"  in  the  4(d)  nile  until 
such  time  as  an  NCCP  planning  process 
is  undertaken  and  completed.  One  goal 
of  su(  h  a  planning  effort  would  be  to 
facilitate  and  encourage  the 
development  of  ownership-wide  or 
Region-wide  management  plans  and 
criteria  which  adequately  provide  for 
the  conservation  needs  of  the  owl  and 
which  complement  the  owl 
conservation  goals  of  the  Federal  Forest 
Plan.  The  actual  content  and  s<:ope  of 
su(.h  plans  would  be  developed  through 
the  NCCP  prof:ess  itself  intimately,  the 
planning  pro<:css  must  address,  to  the 
satisfaction  of  the  State  regulatory 
agencies  and  the  Service,  an  appropriate 
balance  between  providing  some 
measure  of  regulatory  relief  while 
achieving  or  maintaining  the 
(  onservation  goals  for  the  spotted  owl 
for  a  particular  region. 

L'nder  the  NCCiP  approach,  the 
ini  idental  take  of  the  spotted  owl  would 
not  be  prohibited  under  the  Act  if  take 
were  the  result  of  activities  conducted 
a(  cording  to  an  approved  CCPA  plan. 
This  would  require  the  Service  to  hrst 
determine,  in  consultation  with  the 
California  Departments  of  Fish  and 
Came  and  Forestry  and  Fire  Protection, 
that  the  plan  meets  the  overall 
requirements  of  the  Act  and  the 
consen.ition  goals  for  the  owl  in  that 
area  and  is  complementary  to  the 
Federal  Forest  Plan.  The  process  should 
also  c:onsider  the  extent  to  whic  h  new 
Board  of  Forestry  Su.stained  '^'ield  Plans 
(SYPs)  could  be  used  as  a  ba.sis  for 
incidental  take  authorization,  provided 
that  such  SYPs  had  been  reviewed  and 
approved  by  the  Service  after 
consultation  with  appropriate  State 
agencies.  A  joint  State  and  Federal 
National  Environmental  Policy  Act/ 


UMI 


California  Environmental  Quality  Act 
(NEPA)/(CEQA)  document  could  be 
prepared  to  review  the  en\  ironmental 
effects  of  each  CCPA  plan,  inc. hiding 
any  incidental  take  of  owls. 

Potential  CCPA  boundaries  described 
below  werp  derived  from  earlier 
planning  efforts  by  the  State  (CDF  1992) 
and  knowledge  of  current  Federal 
conservation  efforts.  To  the  extent  that 
the  boundaries  of  these;  potential  CCPAs 
are  somewhat  different  from  traditional 
past  descriptions  of  spotted  owl 
provinces  in  California,  they  merely 
represent  sub-units  of  owl  provinces. 
The  areas  discussed  below  could  he 
designated  as  CCPAs  under  the 
California  NCCP  Art  for  purposes  of 
northern  spotted  owl  or  possible  multi- 
species  conservation  planning.  Of  the 
837  spotted  owl  site  renters  on  non- 
Federal  lands  in  California.  732  are  in 
the  combined,  proposed  CCPAs.  There 
are  an  additional  228  site  centers  on 
Federal  Imids  within  the  proposed 
CCPAs,  of  which  87  rely  to  some  degree 
upon  adjacent  non-Federal  lands. 

(a)  Coastal  Area  (Figure  2  to 
«?17.41(c;)). 

Extending  from  the  Oregon  border 
south  to  San  Francisco  Bay.  this  area  is 
west  of  the  Six  Rivers  and  Mendocino 
Nation.il  Forests.  It  consists  of 
approximately  293,000  acres  of  Federal 
land,  and  3.6  million  acres  of  non- 
Federal  land  Timber  management  is  the 
primary  land  use  on  about  2  million 
acres  and  is  concentrated  in  the  heavily 
forested  redwood  zone  within  20  miles 
of  the  Pacific  Ocean  coastline.  In  the 
more  inland  and  southerly  portions  oi 
the  area,  spotted  owl  habitat  is  largely 
confined  to  the  lower  portions  of 
drainages  and  is  naturally  fragmented 
by  grasslands,  hardwoods,  and 
c  haparral. 

Tne  coastal  area  of  northern  California 
plays  an  important  role  in  the 
conservation  of  the  species.  It  represents 
more  than  10  percent  of  the  range  of  the 
spotted  owl  and  has  substantial  owl 
populations  in  managed  forests. 
Approximately  642  owl  site  centers 
located  on  non-Federal  lands  are  known 
in  this  area,  virtually  all  of  them  are  in 
managed  second-growth  timber  stands; 
66  site  centers  are  located  on  Federal 
lands  of  which  30  rely  to  some  degree 
upon  adjacent  non-Federal  lands. 

Due  to  the  owls  widespread 
distribution,  the  predominance  of 
selective  harvest  methods,  and  the  rapid 
regrowth  of  habitat,  the  degree  of  threat 
to  the  species  in  much  of  this  area 
appears  to  be  relatively  low.  According 
to  analyses  conducted  by  the  California 
Resources  Agency  (Berbach  et  al.  1993), 
more  than  75  percent  of  the  quarter- 
townships  in  the  three  northern  coastal 
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counties  (Del  Norte,  Humboldt,  and 
Mendocino)  meet  or  exceed  the 
standard  for  spotted  owl  dispersal 
habitat  described  by  the  ISC  (Thomas  et 
al.  1990).  Some  degree  of  incidental  take 
could  be  accommodated  while 
maintaining  a  well-distributed  spotted 
owl  population.  The  magnitude  of  such 
inciciental  take,  however,  would  be  one 
of  the  items  to  be  addressed  through  the 
NCCP  process. 

Because  Federal  lands  are  limited, 
they  play  a  small  role  in  the 
conservation  of  the  species  in  the 
California  Coastal  area  The  Forest  Plan 
has  plac:ed  most  of  the  exi.sting  lale- 
successional  forests  in  the  BLM's 
scattered  parcels  (a  few  thousand  acres) 
into  reserves,  and  Redwood  National 
Park  also  provides  late-successionnl 
habitat  in  the  northern  portion  of  this 
area.  However,  these  limited  Federal 
reserves  cannot  support  enough  spotted 
owls  to  provide  for  the  con.servation  of 
the  spec:ies  in  the  coastal  provin(  e. 
Therefore,  non-Federal  lands  are 
generally  very  important  to  the 
conservation  of  the  spotted  owl. 

Signihcant  non-Federal  conservation 
efforts  are  already  in  place  or  under 
development  in  the  California  Coastal 
area.  Several  timber  companies  have 
made  substantial  investments  in 
information-gathering  and  planning  for 
owl  conservation.  The  Simpson  Timber 
Company  has  completed  an  HCP 
(Simpson  1992)  and  rec:eiyed  a  permit 
for  incidental  take  of  a  limited  number 
of  spotted  owls  on  its  380,0n0-a(  re 
property.  Pursuant  to  the  HCP.  Simpson 
Timber  has  set  aside  40.000  acres  for  at 
least  10  years,  is  conducting  research  on 
habitat  characteristics,  and  has  banded 
more  than  600  owls.  The  Pacific  Lumber 
Company  is  conducting  banding  and 
radio-telemetry  studies,  and  has 
completed  a  management  plan  for  its 
200,000-acre  property  that  maintains 
owl  habitat  in  every  watershed  and 
protects  all  spotted  owl  nest  sites  from 
take.  The  Georgia-Pacific  and  Louisiana- 
Pacific  Corporations  have  conducted 
banding  and  radio-telemefrv  studies  in 
cooperation  with  the  CDFG:  analyses  of 
these  data  are  under  way.  Numerous 
smaller-acreage  landowners  have 
conducted  surveys  and  provided  data  to 
the  State's  spotted  owl  ciatabase. 

Planning  a  conservation  strategy  for 
spotted  owls  in  the  California  Coastal 
area  is  a  complex  task  due  to  the  large 
number  of  landowners  (conservatively 
estimated  at  30,000  to  50,000  (CDF 
1992).  Therefore,  except  for  a  small 
landowner  exemption  for  people 
owning  less  than  80  acres  of  forest  land 
within  a  given  CCPA  and  an  additional 
adjustment  for  non-Federal  lands  within 
matrix  and  AMA  areas,  the  Service  is 


not  proposing  to  remove  the  prohibition 
of  incidental  take  for  this  area  at  this 
time,  but  will  cooperate  in  anticipated 
efforts  by  the  California  Resources 
Agency  io  utilize  the  NCCP  process  to 
further  refine  an  acceptable  owl 
conservation  program  for  this  area  that 
addresses  the  question  of  additional 
relief 

(b)  Hardwood  Region  (Figure  2  to 
^  17.41(c)). 

In  the  southern  portion  of  the 
California  Coast  Province  and  the 
California  Klamath  Province,  suitable 
habitat  is  scattered  due  to  effei,ts  of 
climate,  soils,  and  human  development. 
This  area,  which  includes  much  of  I^ke. 
Sonoma,  Napa,  and  Marin  Counties  is 
dominated  by  hardwoods  and  was 
designated  as  the  Hardwoods 
Subprovince  during  the  California  HCP 
planning  effort  (CDF  1992).  It  c:onsists  nt 
approximately  755,000  acres  of  Federal 
land  and  2.0  million  acres  of  non- 
Federal  land.  Approximately  57  owl  site 
c;enters  located  on  non-Federal  lands  are 
known  in  this  area;  70  site  centers  are 
located  on  Federal  land  of  which  9  rely 
to  some  degree  upon  non-Federal  lands. 
In  this  area,  spotted  owls  are  widely 
scattered  and  often  isolated  in  small 
patches  of  habitat.  Because  the  area 
c;ontains  minimal  Federal  land, 
maintenance  of  the  species'  current 
range  would  depend  almost  entirely  on 
providing  for  owls  on  non-Federal 
lands. 

(c)  Wells  Mountains— Bully  Choop 
(Figure  3  to  §  17.41(c)). 

This  area  is  in  eastern  Trinity  County 
south  of  the  Salmon-Trinity  Alps 
Wilderness,  and,  as  identified  in  the 
draft  Recovery  Plan,  provides  an 
important  link  between  the  California 
Klamath  Province  and  the  California 
Casc;ades  Province.  This  area  consists  of 
approximately  116,000  acres  of  Federal 
land  and  176,000  acres  of  non-Federal 
lands,  and  is  managed  under  Sierra- 
Pacific  Industries'  no-take  owl 
management  plan.  Approximately  13 
owl  site  centers  located  on  non-Federal 
lands  are  known  in  this  area;  7  site 
centers  are  located  on  Federal  lands  of 
which  all  7  rely  to  some  degree  upon 
adjacent  non-Federal  lands. 
Conservation  goals  include  maintenanc;e 
of  owl  populations  and  dispersal 
habitat. 

(d)  California  Cascades  (Figure  3  to 
*)  17.41(c)). 

The  California  Cascades  Provinc;e  is 
east  of  the  California  Klamath  Province. 
It  consists  of  approximately  1.3  million 
acres  of  Federal  land  and  1.6  million 
acres  of  non-Federal  land.  ChecJ^erboard 
Federal/non-Federal  ownership  patterns 
predominate.  Due  to  the  relatively  dry 
climate  and  the  history  of  recurrent 
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uildfircs  in  this  province,  spotted  ow  1 
h.i^it.it  is  naturally  fmxmfntf?d  hv 
(  hapjrral  and  stands  of  d«;cuhiou.s 
tuird  woods.  In  portions  of  the  province, 
exclusion  of  Hre  during  the  last  century 
may  have  enc  ouraged  development  of 
nixed  conifer  fiabilat  suitable  for 
spotted  owls.  However,  during  the  same 
period,  timber  harvest  has  removed 
substantial  amounts  of  suitable  habitat. 
Approximately  105  widely  s<;attered  site 
centers  are  known.  Of  these  sites,  20  an- 
centered  on  non-Federal  lands  and  8,'') 
are  centered  on  Federal  lands,  of  which 
4(i  rely  to  some  dttgree  upon  adjacent 
lion  Federal  lands.  The  potential  for 
dispersal  throughout  the  pro\  ince 
appears  to  be  limited.  This  province 
provides  the  demographic  and  genetii 
link  betwet^n  the  northern  spotted  owl 
<md  the  California  spotted  owl  (Strix 
t>n  idrntali^  occidentnh'^)  of  the  Sierra 
Nevada  range. 

Ciiirrently,  threats  in  this  pr()\  uk  e 
UK  lude  low  population  numbers,  the 
difficulty  in  providing  for  interacting 
population  clusters,  and  fragmented 
dispersal  habitat.  Ditastrophic  wildfire 
is  a  significant  threat  to  habitat  In  1992. 
a  70.000-acre  fire  in  Shasta  County 
substantially  reduced  the  likelihood  of 
contact  between  the  northern  spotted 
owl  and  the  California  spotted  owl  for 
the  next  several  decades. 

Due  to  the  existing  habitat  condition 
and  the  importance  of  the  province  in 
linking  the  two  subspecies,  the  entire 
province  has  been  designated  as  an  area 
of  concern  by  every  spotted  owl 
management  plan  to  date.  The  Forest 
Plan  provides  protection  of  habitat  in 
the  home  range  of  each  northern  spotted 
owl  found  in  the  province.  The  province 
contains  the  172.000-acre  Goosenest 
AMA  on  the  Klamath  National  Forest. 
Sierra-Pacific  Industries'  owl 
management  plan  covers  the  majority  of 
the  extensive  non-Federal  che<;kerboard 
ownership  in  the  province.  The  primary 
conservation  needs  for  both  Federal  and 
non-Federal  lands  are  research  on 
habitat  use  by  nesting  and  dispersing 
spotted  owls,  and  providing  habitat  for 
a  well-distributed  population  and 


(lis(itTs,il  throughout  the  provim  e 
Hei.ause  of  the  poor  biological  status  of 
the  owl  m  this  province,  the 
opportunity  for  large  scale  relief  in  this 
area  is  very  limited  at  present.  Should 
fuklitionnl  data  or  information  suggest 
that  the  status  of  the  owl  has  stabilized 
or  is  improving,  options  for  this 
Province  would  lie  reconsidered 

Other  Bt'Uitfd  Prnvisions 

As  is  the  case  in  the  State  of 
Washington,  the  proposed  nile  would 
also  inc  hide  a  "safe  harbor  "  for  any 
timber  harvest  activity  wfiere  more  than 
40  percent  suitable  habitat  remained, 
post  harvest,  within  an  owl's  median 
annual  home  range.  This  provision 
would  be  relevant  for  harvest  activities 
within  the  four  potential  CCPAs. 

The  Service  proposes  to  provide 
immediate  relief  upon  the  effective  date 
of  the  final  nile  from  owl  incidental  take 
restrictions  for  small  landowners  in 
California.  Such  relief  would  be 
independent  of.  and  in  advance  of  any 
Natural  Community  Conservation 
Planning  (NCCP)  protiess.  Except  within 
the  70-acre  owl  activity  c-enters 
them.selves.  the  Service  proposes  to 
relieve  small  landowners  who  own  no 
more  than  80  acres  of  forestland  in  a 
given  CCPA  as  of  the  date  of  publishing 
this  proposed  rule  in  the  Federal 
Register,  from  the  prohibition  against 
the  incidental  take  of  owls.  The  80 
acres/small  landowner  relief  provision 
would  remain  in  effect  regardless  of 
whether  an  NCCP  process  was 
ultimately  successful  in  a  given  CCPA. 
The  relief  provision  would  be 
applicable  in  all  four  potential  CCPAs 
It  would  be  unnecessary  in  the  Klamath 
Province  Relief  Area,  which  is  the 
siibjet:t  of  a  broader  proposal  to  relax 
ini  idental  take  restrictions. 

The  Service  also  proposes  to  modify 
existing  incidental  take  restrictions 
within  potential  CCPAs  that  would 
involve  non-Federal  lands  located  amid 
matrix  or  Adoptive  Management  Areas 
(AMA)  designated  under  the  Federal 
Forest  Plan  Where  such  non- Federal 
lands  are  subiect  to  incidental  take 


prohibitions  for  a  given  owl,  t!:e  Service 
proposes  to  authorize  the  afft»cted  non- 
Federal  landowners  to  apply  either  the 
final  management  presr:ripfions  for  the 
surrounding  Federal  Matrix/ AMA  land, 
as  determined  through  the  watershed 
analysis  or  AM.\  planning  processes,  as 
appropriate,  or  such  nianeigement 
practices  which  comply  with  the 
current  incidental  take  restrictions. 

Application  of  either  management 
strategy  would  absolve  the  affec:ted  non- 
Federal  landowner  from  any  liability  for 
incidental  take  of  an  owl  under  the  Act. 
resulting  in  the  application  of  more 
uniform  owl  conservation  .standards 
within  a  matrix/ AMA  area  regardless  of 
land  ownership. 

The  one  exception  to  this  polic;y 
would  be  where  the  adoption  of  matrix 
or  AM.'K  prescriptions  could  rc'sult  in 
the  incidental  take  of  an  owl  vvhose  site 
center  is  located  within  a  Forest  Plan 
reserve  or  Congressional ly  reserved  or 
Administratively  withdrawn  area   In 
such  a  c,ase.  the  incidental  take 
restrictions  would  continue  to  apply  for 
at  least  two  more  years  At  the  end  of 
this  period,  the  Service  will  review  any 
new  data  or  information  involving  the 
status  of  such  owls  and  their  habitats  in 
the  affected  areas,  including  the  results 
of  any  completed  watershed  analysis 
and  other  planning  efforts  under  the 
Forest  Plan.  As  noted  previously  in  a 
discussion  of  this  review  process,  the 
Service  would  assess  on  an  area-by-area 
basis  whether  the  continuation  of  the 
incidental  take  prohibition  on  affected 
non-Federal  lands  was  still  necessary 
and  advisable  for  achieving  the  owl 
c;onservation  goals  of  the  Forest  Plan. 
The  Service  would  lift  the  incidental 
take  restric:tions  where  warranted  and 
authorize  the  adoption  of  the  final 
matrix  or  AMA  prescriptions,  at  the 
discretion  of  the  affected  non-Federal 
landowner,  as  a  means  of  avoiding  an 
unauthorized  incidental  take  of  an  owl. 

Table  1  provides  a  summary  of  the 
various  areas  where  incidental  take 
relief  could  be  provided  or  prohibitions 
retained  in  the  two  States  affected  by 
this  propo.sed  rule. 
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Table  l 


UMI 


Landowner  type 


Less  than  80 

acres. 
80-5,000  Aaes 


More  than  5.0GQ 
Acres. 


Washington  owt  sites  outside 
SEAS 


Rehet  for  all  landowners  ex- 
cept for  70-acre  core 

Relief  for  all  landowners  ex- 
cept for  70-acre  core  or 
where  currer4  restrictions 
are  necessary  to  protect 
ow»s  on  a  Federal  reserve 
or  withdrawn  area  (exc»pt 
tor  Olympic  Perursula). 

Reiiet  for  all  landowners  ex- 
cept for  70-acre  core  or 
wfiere  current  restrictions 
are  necessary  to  protect 
oswfs  on  a  Federal  reserve 
or  withdrawn  area  (except 
for  the  Otympic  PenirBute). 


Washington  owt  sites  inside 
SEAs 


Relief  except  for  70-aae  core 

Matnx/AMA  prescription  op- 
tion. AcWitional  relief  corv 
t»r>ger»t  upon  acceptable 
Local  Option  Plan. 


Matrix/'AMA  prescnplion  op- 
tion. Additional  reiiet  con- 
tirigent  upon  acceptable 
Local  Option  Plaa 


CaMomia  owl  sites  inside 
Klamath  refief  area 


Fleliet  for  alt  landowners  ex- 
cept for  70-acre  core. 

Relief  for  all  landowners  ex 
cept  for  70-acre  core  or 
where  current  restrictions 
are  necessary  to  protect 
owfs  on  a  Federal  reserve 
or  withdrawn  area. 

Relief  lor  all  landowr>ers  ex- 
cept for  70-acre  core  or 
wt^ere  cuirrent  restrictions 
are  necessary  to  protect 
-owts  on  a  Federal  reserve 
or  wrttxJrawn  area. 


CaliforrHa  owl  sues  mside 
CCPAs 


Retiet  except  for  70-ac.'e 
core 

Matrix; AMA  prescripticn  op 
tion.  Addrttonai  rel  ef  con 
bngerrt  upon  sijccessfu) 
completion  of  MCCP  proc- 
ess. 


Matnx/AMA  prescription  op- 
tion Additional  rebel  corv 
tmgent  upon  successful 
completion  of  NCCP  proc 
ess. 


Incidental  Take  on  Tribal  Lands 

For  Lidian  forest  lands,  as  that  term 
is  defined  at  25  CFR  163.1.  in  California 
and  Wa.<>hington,  the  proposed  rule 
would  result  in  the  reiduction  of  the 
current  Federal  prohibition  against  the 
incidental  take  of  the  spotted  owl. 
Under  this  proposal,  Tribes  would  be 
required  to  maintain  only  the  closest  70 
acres  of  suitable  owl  habitat  around  an 
owl  site  center.  Any  additional 
restrictions  or  prohibitions  under  Tribal 
law  would  continue  to  apply.  The 
Servic;e  is  proposing  this  approach  in 
.  recx>gnition  of  the  conservation  benefits 
provided  the  northern  spotted  owl 
under  harvest  methods  practiced  by 
many  Indian  Nations,  such  as  the 
Yakima  Indian  Nation  in  Washington. 
Many  tribal  lands  are  already  managed 
under  c  onservation  strategies  for  the 
owl  or  are  of  little  habitat  value  fur  the 
bird.  Moreover,  the  Service  notes  that 
the  Sei  r^'tnry 's  tnist  responsibility  Ujt 
Native  .\mericans  provides  him  with 
additicniiil  fiduciary  fac;tors  to  weigh  in 
exer<;ising  his  broad  discretionary 
authority  under  Section  4(d)  of  the  Ai  t 

Sunset  Provision 

1  he  Service  proposcis  a  proc:ess  that 
could  result  in  the  modification  of  the 
prohibitions  of  incidental  take  that  are 
retained  under  this  proposed  rule 
should  futun-  biological  information  so 
warrant  in  eitl)er  Ciiifornia  or 
Washington. 

IJnder  this  suiistt  provision,  the 
.Service  would  periodically  evaluate  the 
c:onservation  gcxils  lor  non-Federal  lands 
within  SEAs  or  possible  CCF.^s  and 
would  decide,  whether  the  i  onservation 
go.nlv  fur  owls  in  tho.se  areas  have  been 
accomplished  as  a  rc^siilt  of  fiifure  HCPs, 
no-take  agreements,  or  other  affimiafive 
conservation  activities.  Should  the 
Service  txiiiclude  that  suc:t;ess  has  been 


achieved  in  reaching  the  conservation 
needs  of  the  species  within  a  given  area, 
restrictions  due  to  incidental  take 
prohibitions  could  be  further  modifii^ 
or  lifted,  as  information  warrants. 

Other  Federal  Mechanisms  for 
Promoting  the  Conservation  of  the 
Spotted  Owl 

The  listing  of  the  spotted  owl,  the 
designation  of  its  critical  habitat,  and 
the  application  of  Act  regulations  at  50 
CFR  Part  17  have  extended  the 
protection  of  the  Act  to  this  species. 
Under  section  7  of  the  Af:t  and  the 
implementing  consultation  regulations 
at  50  CFR  402,  individual  project  review 
ocxurs  through  the  consultation  process 
for  tho.se  aciions  authorized.  fundc?d,  or 
c:arried  out  by  Federal  agencies  that  may 
at'fert  a  listed  species  like  the  spotted 
owl  or  its  designated  critical  habitat 
The  Section  7  consultation  process  is 
designed  to  ensure  that  a  proposed 
ac:fion  is  not  likelv  to  jeopar.iize  the 
continued  existciic  e  of  the  species  or 
adversely  modify  its  critical  habitat.  The 
c:onsulfation  proc:ess  also  requires  the 
Servic;e  to  determine  what  level  of 
incidental  take  is  likelv  to  cjccur  as  a 
result  of  that  action.  Aftor  c;on)pIeting 
this  determination,  the  -Si-rvice  issues  an 
incidental  take  statement  that  is 
designed  to  minimize  both  the  levi-l  amt 
the  inii)ai;t  of  take  on  listed  species. 

In  1982.  Congress  amended  section 
li;(;i)(  1  )(n)  of  the  Ac;t  to  provide  an 
additional  inc*ciia:iisin  ior  encouraging 
non-Federal  support  for  the 
conservation  of  ll^ted  spjH  ies.  Mire 
commonly  known  as  Hahil.it 
Conservation  Planning  or  Ht;Ps,  this 
inc>c;hari!sm  authorizes  the  inc  idental 
take  of  a  listed  spcxies  in  exchange  for 
a  commitment  from  a  private  deveUijier 
or  lanciowner  for  a  long-term 


conservation  program  for  the  affected 
species. 

Section  10(a)(1)(B)  of  the  Act,  rei^uires 
non-Federal  applicants  to  develop 
Habitat  Conservation  Plans  for  li.stcid 
species  which  would  be  incidentally 
taken  in  the  course  of  otherwise  lawful 
activities,  and  to  submit  such  plans 
along  with  an  apphcation  for  an 
incicJenlal  take  permit.  Such  plans  fain 
direct  significant  private  sector 
resoun;es  in  support  of  the  overall 
conservation  of  the  affected  spcnnes  on 
non-Federal  lands.  Three  section 
10(a)(1)(B)  incidental  take  permit.-,  tor 
the  northern  spotted  owl  have  alr^-ady 
been  issued  by  the  Service  A  numiiernf 
other  non-Federal  entities  .ire  ii)  l he- 
process  of  developing  HCPs  for  the 
spotted  owl.  The  section  10  HCP 
process  will  remain  available  to  non- 
Federal  lai) downers  under  the  profK).s»-cJ 
rule  and  will  provicie  an  additional 
alternative  for  adjusting  tiie  inc:idciUal 
take  prohibitions  set  fortn  in  this 
proposed  rule.  The  initiation  of  a  major 
and  aggn^ssive  Habitat  Conservation 
Planning  Program  tor  non-Federai 
forest  lands  in  the  Pacific.  Northwest  is 
an  integral  and  crucial  <:omponpnt  of  the 
Administration's  overall  owl 
c:unser\ation  program.  When  cornhineti 
with  the  c;onsorva*ion  goals  of  the 
Federal  Forest  Pl.m  and  this  proposed 
sec:tion  4(d)  rule,  the  Sea'i*  e's  Habit.it 
Conservation  Planning  initiative 
provides  the  third  element  tor  a 
c»mpmhensive  sfratt^  for  the  owl 

Incentives  for  Restoring  or  Enh:in(  ing 
Owl  Habitat 

l^nihihitiiins  against  the  incidentid 
take  of  the  spotted  owl  have  existed 
Hinco  the  sptH:ies  was  Fedenllv  listcnJ  in 
)i.iie  of  l'»9().  The  S«?rvi(  e  believe;?  that 
m;iii\  l.indowners  have  felt  threatened 
by  the  cumM.t  r«;gul3tions  wh.icli  cx>iild 
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be  viewed  as  a  disincentive  to  enhance. 
restore,  or  maintain  habitat  in  a 
condition  that  is  suitable  for  owl 
nesting,  roosting,  foraging,  or  dispersal 
The  disincentive  stems  from 
landowners'  fears  that  owls  might 
estabbsh  residence  on.  or  move  through, 
their  properly  and  impede  their  ability 
to  manage  their  timber  resources.  This 
disincentive  has  had  the  effect  of 
increasing  timber  h.irvest  of  currently 
suitable  owl  habitat  and  younger  forests 
on  non-Federal  lands  which  are  not 
presently  affected  by  the  presence  of  an 
owl.  With  regard  to  younger  forests  in 
particular,  this  concern  or  fear  has 
accelerated  harvest  rotations  in  an  effort 
to  avoid  the  regrowth  of  habitat  that  is 
useable  by  owls. 

For  those  non-Federal  lands  which 
are  not  currently  affected  by  incidental 
lake  restrictions  for  spotted  owls,  the 
Servic  e  proposes  to  provide  a  new 
incentive  to  landowners  to  voluntarily 
manage  their  lands  in  a  manner  which 
aids  in  owl  conser\ation  without 
mcreased  r»'gulatorv  liability  for  the 
landowner.  In  particular,  the  Service 
desires  to  enc  ourage  landowners  to 
restore  or  enhance  former  owl  habitat 
which  has  been  previously  altered  and 
is  of  little  current  value  to  the  owl.  The 
Service  is  also  interested  in  encouraging 
owners  of  current  suitable  owl  habitat  to 
maintain  that  habitat  and  to  forego 
premature  cutting  as  the  only  perceived 
means  of  avoiding  future  incidental  take 
restrictions  for  the  owl 

The  Service  would  offer  to  work 
directly  with  a  non-Federal  landowner 
through  a  written  con.servation  or 
cooperative  agreement  for  the  purpose 
of  managing,  restoring  or  enhancing 
forest  habitat  so  as  to  contribute  to  the 
survival  and  recovery  of  the  owl. 
Working  with  the  affected  landowner, 
the  Service  v\ould  first  establish  an 
environmental  baseline  for  the  property 
to  confirm  that  no  Endangered  Species 
Act-based  spotted  owl  restrictions 
currently  apply  to  the  land  The  Service 
might  provide  such  other  conservation 
advK:e  or  assistance  as  is  feasible  and 
available  The  agreement  would  be  of 
sufficient  duration  so  as  to  enhance  the 
i:onser\'ation  of  the  owl  or  to  provide 
some  benefit  to  the  owl  while  still 
allowing  economic  use  of  the  property 
during  the  term  of  the  agreement. 

At  tne  end  of  the  agreement,  or  at  any 
time  thereafter,  the  landowner  would  be 
free  to  use  his  or  her  property  as  desired 
without  restrictions  under  the  Act  for 
the  spotted  owl.  This  would  be  the  case 
even  if  an  owl  established  residence  or 
dependenc  y  upon  the  property  at  some 
point  during  or  after  the  terms  of  the 
agreement  During  the  life  of  the 
agreement,  the  landowner  also  would  be 


authorized  to  incidentally  take  any 
spotted  owl  which  was  otherwise  in 
accordance  with  the  use  of  the  property 
under  the  agreement. 

The  Service  believes  that  an 
incentives  program  of  this  sort  will 
encourage  primarily  the  development  of 
dispersal  habitat  under  restoration  and 
enhancement  agreements  and  will  slow 
down  the  harvest  of  suitable  owl  habitat 
under  habitat  maintenance  agreements 
Under  any  of  these  approaches,  there  is 
a  potential  b«>nefit  for  the  spotted  owl 
Mo.st  owls  using  dispersal  habitat  are 
not  likely  to  remain  dependent  upon 
that  habitat  as  part  of  a  resident  pair  or 
as  a  single  Instead,  they  are  likely  to 
use  the  area  as  a  corridor  for  moving 
from  one  block  of  suitable  habitat  to 
another.  Under  these  ( ircumstances.  any 
incidental  take  that  might  otherv\ise 
occur  through  land  use  activities  on  the 
property  is  likely  to  be  inconsequential 
or  very  limited  in  impact  or  duration 

In  addition,  the  opportunity  for 
subsequent  immunity  from  incidental 
take  restrictions  should  provide  an 
incentive  to  owners  of  suitable  owl 
habitat  to  forego  panic  cutting  and  to 
enter  into  habitat  maintenani  e 
agreements  By  discouraging  legal  but 
potentially  unsustainable  harvests  now, 
and  stretching  the  retention  of  suitable 
owl  habitat  for  the  life  of  a  maintenance 
agreement,  the  Service  and  the 
landowner  would  keep  such  habitat 
available  for  owl  use  during  the 
pendency  of  the  agreement 

Incidental  Take  of  Other  Listed  Species 

Several  other  Federally-listed  species 
occur  in  the  late-successional  and  old- 
growth  forests  that  provide  habitat  for 
the  spotted  owl.  The  bald  eagle 
[Hnlmpcttis  Iriicocephaliis).  peregrine 
fall  on  [Falro  pcrfgnnns],  gray  wolf, 
grizzly  bear  (Vrsus  arrtos).  and  marbled 
murrelet  are  known  to  occur  on  non- 
Federal  lands  in  the  range  of  the  owl; 
the  prohibition  of  take  of  these  species 
incidental  to  timber  harvest  would 
remain  in  place. 

I'he  Service  is  concerned  about  the 
effects  of  harvest  activities  on  the 
marbled  murrelet.  particularly  since  the 
range  of  the  spotted  owl  significantly 
overlaps  the  range  of  the  murrelet.  Some 
areas  of  relief  under  this  proposed  rule 
for  the  spotted  owl  might  also  provide 
habitat  that  is  occupied  by  the  marbled 
murrelet.  Since  the  date  of  the  original 
listing  of  the  murrelet,  the  Service  has 
been  acquiring  as  much  additional  data 
and  information  as  possible  to  identify 
the  constituent  elements  of  suitable 
murrelet  habitat,  as  well  as  to  expand  a 
landowners  ability  to  determine 
whether  or  not  such  habitat  is  CK:cupied 
Significant  progress  also  has  been  made 


in  the  development  of  a  draft  recovery 
plan  for  the  murrelet  The  draft  recovery 
plan  should  be  available  for  public 
comments  in  two  to  three  months.  In 
order  to  aid  a  landowner  in  determining 
whether  a  property  is  occupied  by 
murrelets.  the  Service  encourages 
landowners  to  contact  one  of  the  Fish 
and  Wildlife  Ser\ice's  three  Ei:ological 
Services  Stale  Offices  noted  previously 
in  this  document,  and  request  guidance 
or  information  on  delineating  suitable 
murrelet  habitat  and  c;onducting 
murrelet  surveys  to  determine  presence 
of  murrelets  on  a  given  piece  of 
property  This  will  ensure  that 
landowners  who  might  receive  relief 
from  owl  restrictions  under  this 
proposed  rule  are  aware  of  the  latest 
data  on  o<;cupied  habitat  for  murrelets. 

The  Service  recognizes  that  additional 
incidental  take  of  spotted  ow  Is  may 
occur  in  SEAs  in  Washington  and 
CCPAs  in  California,  as  FlCFs  or  other 
long-term  conservation  agreements,  eg 
local  option  conservation  plans,  are 
implemented  and  further  take  is 
authorized   However,  the  Service 
believes  that  the  overall  level  of 
incidental  take  is  acceptable  in  light  of 
the  habitat-based  (  onservation  strategy 
in  the  Forest  Plan  and  the  fact  that  such 
plans  or  agreements  must  satisfy  the 
conservation  requirements  of  the  At:t. 
The  Service  will  review  the  effects  of 
the  proposed  rule  under  a  section  7 
consultation  as  part  of  the  process  to 
complete  this  proposed  rule 

In  Washington  and  California,  the 
Service  f)e!ieves  that  the  rt»lief  from 
prohibitions  for  non-Federal 
landowners  outside  of  SEAs  or  CCPAs 
and  for  non-Federal  landowners  with 
holdings  of  less  than  HO  acres  of 
forestland  in  a  given  SE.A  or  CCPA 
would  not  preclude  the  recovery  of  the 
spotted  owl  and  will  facilitate  the 
maintenance  of  habitat  conditions  in 
some  areas  by  removing  disincentives 
that  currently  account  for  the  premature 
cutting  of  habitat. 

In  general,  the  contributions  of 
Federal.  State.  Tribal  and  private  land 
management  and  conservation  efforts 
for  protection  of  the  spotted  owl  and 
other  species  allow  for  reduction  of  the 
prohibitions  on  incidental  take  of  the 
owl  in  many  areas  on  non-Federal 
lands.  As  a  result  of  this  proposed  rule, 
landowners  would  have  more  certainty 
about  the  conditions  under  which 
incidental  fake  is  likely  to  occur. 
Finally,  the  Service  points  to  the  long- 
term  benefit  to  the  owl  of  enhanced 
public  support  for  the  Act. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposed  rule 


UMI 


would  be  as  act  urate  and  as  effei.tive  as 
possible.  Therefore,  comments  or 
suggestions  from  the  publif:,  otlicr 
government  agencies,  the  Sfientific 
community,  industry,  or  any  other 
inten>.sted  party  concerning  this 
proposed  rule  are  solit  iled.  In 
particul.-ir.  the  Service  seeks  comments 
on; 

(l)The  distribution,  abundance,  and 
population  tn'nds  of  spotted  owls  on 
non-Federal  lands  in  Washington  aiid 
C;,ilifornia  as  Ihey  would  relate  to  th.; 
approaches  described  in  this  prcposed 
rule; 

(2)  The  boundaries  of  the  propo.sed 
SEAs  or  CCPAs  identified  for 
Wash  ill,..;;  on  and  California  and 
suggestions  for  niudifi<.aIion  of  these 
boundaries.  In  order  to  better  a.ssess 
available  data  on  the  region,  the  .Servii.e 
particularly  would  like  to  encourage 
[niblic  comment  on  the  question  of 
whetlier  it  is  necessary  and  advisable  for 
the  conservation  of  the  spotted  owl  to 
designate  a  Special  Empha.sis  Area  on 
the  we.stem  side  of  the  Olympic 
Peninsula,  and  if  so,  whether  the 
present  proposed  boundaries  of  the 
Hoh/Clearwater  Spec.ial  Emphasis  Area 
are  warranted  or  whether  they  shtuiid  Iw 
redu<;ed  in  size  or  signifii:antly 
reconfigured. 

(:$)  The  distribution  and  abundance  of 
spotted  owl  populations  that  are  outside 
of  SEAs  or  CCPAs; 

(4)  The  biological  and  economic 
implications  of  applying  the  proposed 
rule  in  Washington  and  C-Tlifornia; 

(5)  The  applicability  of  the  definitions 
of  suitable  habitat  and  dispenuil  habitat 
for  the  spotted  owl.  spec;ific  to 
provinces  if  po.ssible; 

(fi)  The  implications  of  the  propos»;d 
rule  on  small-acreage  (less  than  HO 
acres),  medium-ac  reage  (80  to  ."),0()0 
acres),  and  large-arreage  (more  than 
.S.OOO  aiTes)  non-Federal  landowners 
and  (  omments  on  how  these  different 
ownerships  are  addressed  in  the 
proprjsed  rule; 

(7)  The  scope  and  effec:t  of  the  "li)(.al 
option"  process  for  landowners  who 
own  HO  to  .'i.OOO  acres  in  SFJ\s  in  the 
State  of  Washington; 

(8)  The  biologic:al  or  eionomic 
implication  of  proposing  a  different 
SEA/CCPA  approach  where  non-Federal 
buffers  would  be  retained  around  any 
owl  site  centers  lcK:ated  on  Federal 
reserves  in  designated  areas,  and 
whether  SEA/CCPA  boundaries  would 
change  as  a  result  of  applying  this  type 
of  approac;h;  and 

(9)  Recommendations  or  c;omments  on 
how  to  implement  the  proposed  Habitat 
Enhancement  Agreement  conservation 
program  for  the  owl,  particularly  with 
regards  to  possible  provisions  of  such 


ngrei'iuents.  scope  of  duration  of  such 
agreements  and  land  use  assurances  to 
private  landowners  which  would  be 
necessary  to  encourage  voluntary 
particination. 

Final  promulgation  of  the  pr(i[)osf(i 
rule  will  take  into  consideration  the 
comments  and  any  information  re'.;eivc'(i 
by  the  Service.  Any  information  the 
Ser\ice  receives  during  the  comment 
period  may  lead  to  a  final  rule  tliat 
differs  h<>m  this  pronused  rule. 

The  Act  provicies  for  a  public  hearin?,' 
(in  the  proposed  rule,  if  requesied. 
Requests  mu.st  be  rec:eived  witiiin  4.') 
days  of  the  date  of  publication  of  this 
proposed  rule.  Such  requests  must  !)♦! 
written  and  addressed  to;  Re.uional 
IJire(  tor.  Region  1.  U.S.  Fi.sh  *  Wilrilif,. 
Service.  911  N.E.  11th  Avenue. 
Portland,  Oregon  97232-^lRl. 

Section  7  Consultation 

Review,  pursuant  to  set;tiop.  7  of  the 
A(  f ,  will  be  conducted  prior  to  i^isiianr  p 
of  a  final  rule  to  ensure  that  the 
proposed  action  will  not  jeopardize  the 
<;onfinued  existence  of  the  spotfecf  owl 
or  nnv  other  listed  specries. 

.\'alional  Environmentai  Policy  Act 

The  Fish  and  Wildlife  Service  is 
complying  with  NEPA  in  implementing 
the  provisions  of  this  proposed  nile 
The  Service  prepared  an  environmental 
assessment  on  this  proposal  and  has 
decided  to  engage  in  a  more  intensive 
assessment  of  impacts  through  the 
preparation  of  an  environmental  impact 
statement  (EIS).  The  Ser\ice  is 
preparing  a  draft  EIS  at  this  time  Th.- 
draft  EIS  will  be  published  and 
available  for  public  review  and 
comment  approximately  60  days  after 
juihlication  of  this  proposed  rule.  The 
end  of  the  public  c^omment  period  for 
the  proposed  rule  will  ultimately  Ix; 
extended  to  coincide  with  the  end  of  the 
puhlii:  comment  period  for  the  draft  EIS. 

Required  Determinations 

This  proposed  rule  was  reviewed 
tinder  Executive  Order  12806.  The 
.Servi(;e  has  nrjf  yet  made  a 
determination  of  the  economic  effects  of 
the  propo.sed  rule  oif  small  entities  as 
required  under  the  Regulatory 
Flexibility  Ac;f  (5  U.S.C.  601  e/  .scy;  ). 
Specific  economic  effects  of  the 
proposed  ac;tion  will  be  discussed  in  the 
economic  analysis  that  is  includt^d  in 
the  Environmental  Impac :t  Statement 
(EIS)  for  the  proposed  ac;tion.  The  EIS 
will  be  published  and  available  for 
public  c:ommenf  at  a  later  date.  This  nile 
does  not  require  a  Federalism 
assessment  under  Executive  Order 
12B12  because  it  would  not  have  any 
significant  federalism  effciis  as 


descrii>ed  in  the  order  The  collection  of 
information  (.ontained  iii  this  proposed 
rule  have  be"n  approvc'd  bv  the  Ottii  e 
of  Management  and  Budget  under 
U.S.C.  3501  I't  secy  and  assigned 
clearance  number  1018-0022.  The 
.Servi(  e  has  determined  that  this 
[iroposed  action  qualifies  for  c;alegorical 
exc;lusion  under  the  requirenjents  of 
Executive  Order  121)30,  •"Governni.inl 
Ac;lionsand  Interference  with 
Constitutionally  Frot»-c:1ed  Property 
Rights',  and  preparation  (if  a  lakings 
Implif  ations  Assessment  is  not 
required.  Regulations  that  authorize  take 
of  listed  species,  as  is  proposed  in  this 
special  rule,  are  designated  as 
categorical  exrlusioiis. 
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Transportation 

Proposed  Regulation  Promulgation 

Accordingly,  the  Service  herehy 
proposes  to  amend  part  17.  sub<:hapter 
B  of  chapter  I.  title  50  of  the  Code  of 
Federal  Reijulntions.  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  lb  ISC   lthl-1407;  IbUSC 
lS;n-l.S44.  18  l.S  C.  4201-124.S.  Pub   L.  99- 
625,  100  Stat  3500.  unless  otherwise  noted. 

§17.11     [Amended] 

2.  Section  17.11(h).  is  amended  bv 
revising  the  "special  rules"  column  in 
the  table  entry'  for  "Owl,  northern 
spotted"  under  BIRDS  to  read 

•17.41(c)"  instead  of  "NA". 

.1  Section  17  41  is  amended  by 
adding  paragraph  (c)  to  read  as  follows; 

S  17.41     Special  rules — birds. 

•         •         *         •         • 

(c)  Northern  spotted  owl  [Strix 
nrcidfntalis  rniirina). 

(1)  Prohibitions.  Except  as  provided  in 
this  paragraph  (c)(1)  or  by  a  permit 
issued  under  paragraph  ((  )(2)  of  this 
section,  the  following  prohibitions 
apply  to  the  northern  spotted  owl 

(i)  Taking  Except  as  provided  in  this 
paragraph  (c)(l)(i).  no  person  shall  take 
a  northern  spotted  owl  in  Washington  or 
California. 

(A)  Taking  pursuant  to  cooperative 
agreements.  Any  employee  or  agent  of 
the  Fish  and  Wildlife  Service  (Service), 
or  of  a  conservation  agen<,y  of  the  State 
of  Washington  or  State  of  California  that 
is  carrying  out  a  conservation  program 
pursuant  to  the  terms  of  a  cooperative 
agreement  with  the  gervice  in 
accordance  with  section  6(c)  of  the 
Endangered  Species  Act,  who  is 
designated  by  his/her  agency  for  such 
purposes,  may,  when  acting  in  the 
course  of  his/her  official  duties,  take  a 
northern  spotted  owl  covered  by  an 
approved  cooperative  agreement  to 
carry  out  a  conservation  program  under 
the  agreement  in  Washington  or 
California. 

(B)  Taking  by  designated  officials 
Any  employee  or  agent  of  the  Service. 
National  Park  Service,  Bureau  of  Land 
Management.  U.S.  Forest  Service. 


Washington  Department  of  Wildlife,  or 
California  Department  of  Fish  and 
Game,  who  is  designated  by  his/her 
agency  for  such  purposes,  may,  when 
acting  in  the  course  of  his/her  official 
duties,  take  a  northern  spotted  owl  in 
Washington  or  California  if  such  action 
is  necessary  to: 

(J)  Aid  a  sick,  injured  or  orphaned 
owl; 
(2)  Dispose  of  a  dead  owl;  or 
[3]  Salvage  a  dead  owl  which  may  be 
useful  for  scientific  study:  Provided. 
that  any  taking  pursuant  to  paragraph 
(c)(l)(i)(B)  of  this  section  must  be 
reported  in  writing  to  the  U.S.  Fish  and 
Wildlife  Service,  Division  of  Ltw 
Enforcement,  P  O.  Box  19183. 
Washington.  DC  20036.  within  5  days. 
The  specimen  may  only  be  retained, 
disposed  of  or  salvaged  in  accordance 
with  direc:tions  from  the  Service. 

(C)  Incidental  Take  on  Tribal  Lands. 
On  Indian  forest  lands  in  Washington 
and  California,  as  defined  in  25  CFR 
163.1,  any  person  may,  when  acting  in 
accordance  with  tribal  forestry  rules  and 
regulations,  take  a  northern  spotted  owl 
incidental  to  timber  harvest  activity  if 
the  harvest  does  not  destroy  or  degrade 
the  70  acres  of  nesting,  roosting  and 
foraging  habitat  closest  to  an  owl  site 
center. 

(D)  Spotted  Owl  Habitat  Enhancement 
Agreement.  Any  person  who  has 
voluntarily  entered  into  a  Cooperative 
Habitat  Enhancement  Agreement 
(Agreement)  with  the  Service  for  the 
purpose  of  restoring,  enhancing  or 
maintaining  forestland  habitat  to  aid  in 
the  conservation  of  the  spotted  owl  may. 
pursuant  to  the  terms  of  that  Agreement, 
incidentally  take  spotted  owls  on  the 
subject  lands  either  during  or  after  the 
period  when  the  Agreement  is  in  effect: 
Provided,  that  such  Agreements  shall 
only  apply  to  parcels  of  land  that  are 
free  of  all  incidental  take  restrictions  for 
the  spotted  owl  as  of  the  date  that  such 
Agreements  enter  into  force  and  effect, 
and  that  such  Agreements  must  be  of 
sufficient  duration  to  aid  in  the 
conservation  of  the  spotted  owl. 

(E)  Incidental  Take  in  State  of 
Washington  The  provisions  of  this 
paragraph  (c)(l)(i)(E)  shall  apply  to  the 
incidental  take  of  northern  spotted  owls 
from  timber  harvest  activity  in  the  State 
of  Washington. 

(J)  Outside  Special  Emphasis  Areas 
(SEAI.  Any  person  may  take  a  northern 
spotted  owl  incidental  to  timber  harvest 
activity  outside  an  SEA  if  the  harvest 
does  not  destroy  or  degrade  the  70  acres 
of  nesting,  roosting  and  foraging  habitat 
closest  to  an  owl  site  center:  Provided, 
that  such  incidental  take  is  not 
authorized  with  regard  to  an  ow  I  whose 
site  center  is  located  within  and  along 
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the  boundary  of  an  SEA;  era  Federal 
reser\'e  or  Congres-sionally  reserved  or 
Administratively  withdrawn  area  whi(;h 
is  otherwise  located  off  the  Olympic 
Peninsula. 

[2]  Inside  SEAs— Matrix  and  Adaptive 
Management  Area  authorization.  Any 
person  may  take  a  northern  spotted  owl 
incidental  to  timber  harvest  activity 
within  an  SEA  if  the  harvest  is  on  non- 
Fed(;ral  land  surrounded  by  or  located 
within  Federal  Matrix  or  Adaptive 
Management  An^a  lands  and  complies 
with  the  final  Federal  han,esf 
prescriptions  or  re.sfrictions  adopted  for 
such  lands:  Provided,  that  this 
aufhoriziifion  shall  not  apply  to  any 
northern  spotted  owl  vvho.se  site  center 
is  located  within  a  Fcdnral  Reserve  or  a 
Congressionally  resen.'d  .nrea  or 
Administratively  withdrawn  area. 

(.7)  Inside  SEAs— Small  landowners. 
Any  person  who  owns,  on  February  17, 
1995,  no  more  than  80  acres  of 
forestland  within  a  given  SEA,  may  lake 
a  northern  spotted  owl  int.idental  to, 
timber  harvest  activity  within  such  80 
acms  if  the  harvest  does  not  destroy  or 
degrade  the  70  at:res  of  nesting.  roo.sting 
and  foraging  habitat  closest  to  an  owl 
site  center. 

(■/)  In.-iide  SEAs — lyociil  option 
consenntinn  plans.  (/)  Authorization. 
Any  person  who  owns  on  lebruary  17. 
1995  more  tlian  80  acres,  hut  not  more 
.    than  5000  acres,  of  forestland  in  a  given 
SEA  may  take  a  northern  spotted  owl 
incitlental  to  timber  harvest  activity 
condiK  ted  on  such  land  in  a»;cordance 
uiiii  a  Lo(  al  Option  Conservation  Plan 
approved  by  liie  Service. 

(//)  Application.  Each  applic  ation  for 
a  Lo(  al  Option  Conservation  Plan  shall 
be  submitted  to  the  Servii;e's  State 
Supervisor.  U.S.  Fish  and  Wildlife 
Service.  3704  Griffin  Lane  .SE.  Suite  102. 
Olympia.  Washington  98501.  on  an 
official  application  (Form  3-200) 
provided  by  the  Serv  ice.  Fai.h 
application  must  in(  lude,  as  an 
attachment,  a  plan  that  contains  a 
description  of  the  area  to  be  covered  hv 
the  pro;,c.-;ed  plan:  the  size  of  the 
affected  land  ovvnership(s)  and  the 
intended  duration  of  the  p!an,  the 
number  of  affet.ted  spotted  owls  and  the 
habitat  condition  in  the  area  to  be 
covered  by  the  proposed  pl.ui,  if  known: 
the  extent  to  which  the  plan  will 
contribute  to  or  be  consistent  with  the 
owl  ron.servation  needs  identified  for 
the  SEA  affected  by  the  plan:  the  extent 
to  which  the  incidental  take  of  spotted 
owls  resulting  from  timber  activities 
imder  the  plan  will  be  complementary 
with  the  goals  of  the  Federal  Forest  Plan 
for  the  affected  area;  the  extent  to  which 
the  land  is  adjacent  to,  or  interspersed 
within,  Federal  Matrix  or  Adaptive 


Management  Area  lands  and  a 
description  of  the  final  management 
prescriptions  delineated  for  any  .such 
lands,  if  known;  the  measures  to  be 
taken  to  minimize  and  mitigate  the 
'     impacts  of  incidental  take  of  spotted 
owls;  the  impact  of  the  plan  on  affe(;ted 
watershed(s);  what  commitments  the 
landowner(s)  will  provide  to  ensure 
implementation  or  adequate  funding  for 
the  plan;  what  pro<;edures  will  b<-  used 
to  deal  with  any  unforeseen 
circumstances  which  could  result  in 
signifii.ant  adverse  effef:ts  to  spotted 
owls  in  the  affet;ted  area;  any  additional 
measures  the  Service  rwiuires  as  l>eing 
nei;essary  or  appropriate  for  the  goals  of 
the  plan  to  be  met,  e.g..  reporting  and 
review  requirements;  and,  where  the 
State  has  implemented  regulations  for  a 
ItK-al  option  conservation  plan  review 
proce.ss  that  complements  or  is 
consistent  with  this  proposed  rule 
whether  the  State  has  certified  the  plan 
(//()  Approval.  After  consideration  ot 
the  information  submitted  with  an 
appl!(,ation  rmd  rc-.-.eived  during  a 
public  comment  period,  the  .St'rvii  e 
shall  appro. e  a  Lcnal  Option 
Con.servation  Plan  if  it  finds  that  any 
anticipated  taking  will  Ik;  incidental;  the 
applicant  will  miniini7x>  and  mitigate 
the  impact  of  such  takings;  the  Iota! 
option  t-onservation  plan  contributes  to 
or  is  consistent  with  the  const>rvat)on 
needs  of  the  nortburn  spotted  owl  in  the 
affet  ted  SEA  and  will  not  result  in  the 
incidental  take  of  a  spotted  owl  deemed 
essential  for  providing  denu>graphic 
support  for  a  Federal  reserve  estai)li.shed 
under  the  Federal  Forest  Flan  .is 
necessary  to  at.hieve  conserv.»tion 
objectives;  the  applicant  will  provide 
adequate  assurances  or  funding  for  the 
implementation  of  the  local  option  plan: 
iind  the  taking  will  not  appreciably 
reduce  the  likelihood  of  survival  and 
recovery  of  any  listed  .species  in  the 
wild. 

(.5)  Safe  Harbor  Authorization.  Any 
person  may  take  a  northern  .spotted  owl 
incidental  to  timber  harve.st  .k  tivity 
within  an  SEA  if  the  harvest  does  not 
destroy  or  degrade  the  70  a;;res  of 
nesting,  roosting  and  foraging  habit.it 
close.st  to  an  owl  site  center,  and  does 
not  reduce,  to  less  than  40  percent,  the 
amount  of  nesting,  roosting  and  ior.nging 
habitat  within  the  median  annu.-.l  lujinc 
range  of  the  affeded  owl. 

(6)  Sunset  provision.  The  Sc:rvii  e 
shall  periodically  review  and  evaluate 
the  effectivene.ss  of  the  c;on.servation 
measures  and  program  for  the  spotted 
owl  for  each  SEA.  If  the  review 
indicxites  that  the  conservation  goals  for 
an  SEA  have  been  efTe<:tively  achieved, 
the  Service  shall  propose  regulations  to 
modify  or  withdraw  the  incidental  take 


prohibitions  in  this  paragraph  as 
aporopriate  with  respect  to  sue  h  SKA. 

fF)  Incidental  Take  in  State  oj 
California.  The  provisions  of  ihis 
paragraph  (cMlHi)(F)  shall  apply  to  the 
incidental  take  of  northern  s})ot'ted  owls 
from  timber  harvest  at;tiv)fy  in  the  .Stale 
of  Qdifornia. 

( I )  Klamath  Province  Helief  Are<i  A  n v 
person  may  fake  a  northern  spotted  owl 
incidental  to  timber  harvest  adivity  in 
the  Klamath  Province  Relief  Area 
(Figure  1  to  ^  17.41(c))  if  the  harvest 
does  not  destroy  or  degrade  the  70  acres 
of  nesting,  roosting  and  foraging  habit.il 
clo.sest  to  an  owl  site  (xnler:  Provided.  «- 

that  such  incidental  take  is  not 
authorized  with  regard  to  an  owl  whuse 
site  center  is  loi^Jted  within  and  along 
the  boundary  of  a  Federal  reserve  or  a 
Congressionally  reserved  or 
Administratively  withdrawn  area. 

{2}  Potential  California  Cunser\ati<jn 
Planning  Areas.  /;)  Matnx  and  Adaplm 
.Management  Area  authorization.  .Any 
person  may  take  a  northern  spotted  owl 
incidental  to  tini!)cr  harvest  a«  livily 
vvit!;in  a  potential  California 
Con.servation  Planning  Area  ICCPAI.jf 
the  harvest  is  on  non-Federal  land 
surrounded  by  or  located  wilhi.-i  Federal 
Matrix  or  .Adaptive  Management  .Aiva 
lands  and  complies  with  the  final 
Fnderal  harvest  prescriptions  or 
reslrii:tions  adopted  for  such  l.mds: 
Prnvid'id.  th.nt  this  authorization  shall 
not  apply  to  any  northern  spotted  owl 
whose  site  center  is  located  within  a 
Federal  reserve  or  a  Congressionally 
reserved  or  Admini.stratively  withdrawn 
area. 

[ii]  Small  landowners.  ,*i))  per.son 
who  owns,  on  Februo  v  17.  1095,  no 
more  than  80  ai  res    ;  forestland  witliiu 
a  given  potential  CCPA  may  take  a 
northern  spotted  ow!  incidental  to 
timber  harvest  activity  within  sii<:h  80 
acres  if  the  harvest  dois  not  destroy  ur 
degrade  the  70  acres  of  nesting,  njo.sting 
and  foraging  habitat  doMist  t«;  an  owl 
site  center. 

[Hi]  Natural  Communities 
Con.servation  Plans.  Any  j)erson  iti.iy 
lake  a  northern  spotted  owi  inc  ideiit..! 
to  timber  harvest  activity  within  .i 
potential  CCPA  if  the  harvest  is 
conducted  in  at  rordance  with  a  Natui.il 
Communities  ConsdT«alion  Plan  iPlan) 
for  spotted  owls  prepared  by  the  Stale 
of  Caiitornin  ;ind  aj)proved  by  the 
.Service.  1  he  Service  shall  approve  an\ 
such  Plan  if  it  finds  that  the  Plan  is 
«:onsislent  with  a«;hieving  ihe 
f^jn.servation  goals  for  the  s(>otlod  owl  in 
the  a f fee  ted  CCP.A.  is  t;oinplem«-nlary  to 
the  Federal  Forest  Plan  and  is  consistent 
with  the  uiteria  of  set.lion  10(a)(2)  of 
the  Hndangen-d  Species  Ad  llfi  I  i.S( . 
1539(a)(2)). 
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(;v)  Safe  Harbor  Autbnhzntinn.  Any 
person  may  take  northern  spotted  owls 
incidental  to  timber  harvest  activity 
within  a  potential  CCPA  if  the  harvest 
does  not  destroy  or  degrade  the  70  acres 
of  nestinf^.  roosting  and  foraging  habitat 
closest  to  an  owl  site  center,  and  does 
not  reduce,  to  less  than  40  percent,  the 
amount  of  nesting,  roosting  and  foraging 
habitat  within  the  median  annual  home 
range  of  the  affected  owl. 

(v)  Sunset  provision.  1  he  Service  shall 
periodically  review  and  evaluate  the 
effectiveness  of  the  conservation 
measures  and  program  for  the  spotted 
owl  established  for  each  CCPA.  If  the 
review  indicates  that  the  conservation 
goals  for  a  CCPA  have  been  effectively 
achieved,  the  -Service  shall  propose 
regulations  to  modif\  or  withdraw  the 
nnidental  take  prohibitions  of  this 
paragraph,  as  appropriate,  w  ith  respect 
to  such  CCPA. 

|ii)  Ifninivfiilly  takfn  owls.  No  person 
shall  possess,  sell,  deliver,  carry, 
transport,  or  ship,  any  northern  spotted 
owl  taken  in  violation  of  paragraph 
(cJdKi)  of  this  section:  Provided,  that 
Federal  and  State  law  enforcement 
(jfficers  may  pos.sess.  deliver,  carry, 
transport  or  ship  any  endangered 
wildlife  taken  in  violation  of  the  Act  as 
necessary  in  performing  their  official 
duties. 

(iii)  Commercial  transportation.  No 
person  shall  deliver,  receive,  carry, 
transport,  or  ship  in  interstate  or  foreign 
commerce  in  the  course  of  fl  commercial 
activity  any  northern  spotted  owl. 

(iv)  Sales.  No  person  shall  sell  or  offer 
for  sale  in  interstate  or  foreign 
commerce  any  northern  spotted  owl. 

(v)  Importation  or  exportation  No 
person  shall  import  into  the  United 
States,  or  export  from  the  United  States, 
any  northern  spotted  owl 

(l)  Permits  In  accordance  wuh  th.e 
provisions  of  §  17.32  of  this  Part, 
permits  are  available  to  authorize 
otherwise  prohibited  activities 
involving  the  northern  spotted  owl  in 
Washington  and  Qdifurnia. 

(3)  Definitions.  As  used  in  this 
paragraph  (i:): 

(i)  Anministratively  withdrawn  area 
means  lands  that  are  excluded  from 
planned  or  programmed  timber  harvest 
under  agency  planning  documents  or 
the  preferred  alternative  for  draft  agency 
planning  do«:uments. 

(u)  Adaptive  management  area  means 
the  10  landscape  units  that  were 
adopted  in  the  April  13.  1994  Record  of 
Decision  for  Amendments  to  US.  Forest 
Senice  and  Bureau  of  Land 
Management  Planning  Documents 
within  the  Range  of  the  Northern 
Spotted  Owl  (USDA/USDI  1994)  for 
development  and  testing  of  technical 


and  social  approaches  to  achieving 
specific  ecological,  economic,  and  other 
social  objettives. 

(iii)  Congressionally  resen-ed  area 
means  lands  with  Congressional 
designations  that  preclude  timber 
harvest,  as  well  as  other  Federal  lands 
not  administered  by  the  Forest  Service 
or  Bureau  of  Land  Management, 
including  National  Parks  and 
Monuments.  Wild  and  Scenic  Rivers, 
National  Wildlife  Refuges,  and  military 
reservations 

(iv)  Federal  Forest  Plan  means  the 
P'ederal  forest  management  strategies, 
standards  and  guidelines  adopted  in  the 
April  13.  1994.  Record  of  Det.ision  for 
the  Final  Supplemental  Environmental 
Impact  Statement  for  19  National 
Forests  and  7  Bureau  of  Land 
Management  Districts  located  within  the 
range  of  the  northern  spotted  owl. 

(v)  Federal  Matrix  Land  means  those 
Federal  lands  generally  available  for 
programmed  timber  harvest  which  are 
outside  of  the  Congressionally  reserved 
ami  Administratively  withdrawn  areas. 
Federal  reserves  and  Adaptive 
Management  Areas  as  delineated  in  the 
Standards  and  Guidelines  adopted  in 
the  April  13,  1994.  Record  of  Decision 

(vi)  Federal  Resene  means  those 
Federal  lands  delineated  in  the  April  13, 
1994,  Record  of  Decision  on  which 
programmed  timber  harvest  is  not 
allowed  and  is  otherwise  severely 
limited.  There  are  two  types  of  reserves: 
late-successional  reserves,  which  are 
designed  to  produce  contiguous  blocks 
of  older  forest  stands;  and  riparian 
reserves,  which  consist  of  protected 
strips  along  the  banks  of  rivers,  streams, 
lakes,  and  wetlands  that  act  as  a  buffer 
between  these  water  bodies  and  areas 
where  timber  harvesting  is  allowed. 

(vii)  Home  range  means  the  area  a 
spotted  owl  traverses  in  the  course  of 
normal  activities  in  fulfilling  its 
biological  needs  during  the  course  of  its 
life  span. 

(viii)  Nesting,  roosting  and  foraging 
habitat  or  suitable  habitat  means  those 
areas  with  the  following  vegetative 
structure  and  composition  ne<:essary  to 
assure  successful  nesting,  roosting,  and 
foraging  activities  for  a  territorial  single 
or  breeding  pair  of  spotted  owls; 

(A)  In  the  California  provinces. 
suitable  habitat  consists,  as  a  general 
matter,  of  coniferous  or  mixed 
coniferous/hardwood  forests  with 
multiple  canopy  layers;  multiple 
overstory  conifers  greater  than  16  inches 
in  diameter  at  breast  height  (dbh);  and 
total  canopy  closure  among  dominant, 
co-dominant,  and  understory  trees  of 
greater  than  BO  percent; 

(B)  In  the  Western  Washington 
Lowlands  province,  the  Western 


Washington  Cascades  province,  and  the 
Washington  Olympic  Peninsula 
province,  suitable  habitat  consists,  as  a 
general  matter,  of  coniferous  or  mixed 
coniferous/hardwood  forests  with 
multiple  canopy  layers;  multiple  large 
overstory  conifers  greater  than  20  inches 
dbh.  and  total  canopy  closure  among 
dominant,  co-dominant  and  understory 
species  of  greater  than  60  percent; 

(C)  In  the  Eastern  Washington 
Cascades  province,  suitable  habitat 
consists,  as  a  general  matter,  of 
coniferous  forests  with  stands  that 
contain  greater  than  20  percent  fir 
(Douglas  fir.  Grand  fir)  and/or  hemlock 
trees;  multiple  canopy  layers  of  multiple 
large  overstor>'  conifers  greater  than  12 
inches  dbh;  and  total  canopy  closure 
among  dominant,  co-dominant  and 
understory  species  of  greater  than  30 
percent. 

(ix)  Northern  spotted  owl.  spotted 
owl.  or  owl  means  any  northern  spotted 
owl  [Strix  occidentalis  caiirina).  alive  or 
dead,  and  any  part.  egg.  nest,  or  product 
thereof. 

(x)  Person  has  the  meaning  provided 
in  16  rSC  1S32(13). 

(xi)  Potential  California  Consenation 
Planning  .^rea  ICCPA I  maans  any  of  the 
following  four  areas  in  the  State  of 
California  (Figure  1  to  §  17.41(c)): 

(A)  California  Coastal  Area 
(Humboldt  Meridian  and  Baseline! 
(Figure  2  to  §  17.41(c))  Beginning  at  the 
intersection  of  the  California-Oregon 
State  Line  and  the  shoreline  of  the 
Pacific  Ocean,  then  east  along  the 
California-Oregon  State  Line,  then  south 
along  the  east  border  of  S33  T19NR01E, 
S04  T18NR01E.  S09  T18NR01E.  Sl6 
T18NR01E.  S21  TlBNROlE.  S28 
T18NR01E,  S33  T18NR01E.  then  west 
along  the  south  border  of  S33 
T18NR01E.  then  south  along  the  east 
border  of  S0,5  T17NR01E.  SOB 
T17NR01E,  then  east  along  the  north 
border  of  Sl6  T17NR01E.  then  south 
along  the  east  border  of  Sl6  T17NR01E. 
S21  T17NR01E,  S28  T17NR01E,  S33 
T17NR01E,  and  S04  TlBNROlE,  then 
east  along  the  north  border  of  S 1 1) 
TlBNROlE.  then  south  along  the  east 
border  of  SlO  T16NR01E.  Sl5 
T16NR01E,  then  east  along  the  north 
border  of  S23  TlBNROlE,  then  south 
along  the  east  b<jrder  of  S23  TlBNROlE 
and  S26  TlBNROlE.  then  east  along  the 
north  border  of  S3B  TlBNROlE,  then 
south  along  the  east  border  of  S36 
TlBNROlE.  then  east  along  the  north 
border  of  SOB  T15NR02E.  then  south 
along  the  east  border  of  SOB  T15NR02E. 
S07  T15NR02E.  Sl8  T15NR02E.  then 
east  along  the  north  border  of  S20 
T1.5NR02E.  S21  Tl,5NR02E,  S22 
T15NR02E.  S23  T15NR02E.  then  north 
along  the  west  border  of  Sl3  T15NR02E. 


S12  T1,'JNR02E.  then  east  along  the 
north  border  of  Sl2  T15NR02E.  S07 
T15NR03E.  SOSTL-iNROSE.  then  south 
along  the  east  border  of  S08  T1.5NR03E. 
S17  T15NR03E.  then  west  along  the 
south  border  of  Si 7  T1.5NR03E,  then 
south  along  the  east  border  of  Sl9 
T15NR03E.  S30  T15NR03E,  S31 
T15NR03E,  then  west  along  the  south 
border  of  S31  T15NR03E,  then  south 
along  the  east  border  of  T14NR()2E. 
T13NR02.  and  T12NR02E.  then  t-ast 
along  the  north  border  of  T12NR03E. 
then  south  along  the  east  border  of 
T12NR03E  and  T11NR03E.  then  east 
along  the  north  border  of  SOB 
T10NR04E,  then  south  along  the  east 
border  of  SOB  T10NR04E,  S07 
T10NR04E.  Sl8  T10NR04E,  Sl9 
T10NR04E,  S30  T10NR04E,  .S31 
T10NR04E,  SOB  T09NR04E,  S07 
T09NR04E.  Si  8  T09NR04E,  then 
southwest  along  the  north  border  of  the 
Hoopa  Valley  Indian  Re.servation,  then 
southeast  along  the  west  border  of  the 
Hoopa  Valley  Indian  Reservation,  then 
south  along  the  east  border  of  Si  7 
T07NR04E.  S20  T07NR04E,  S29 
T07NR04E,  S32  T07NR04E.  SOS 
T0BNR04E.  SOS  T06NR04E,  Si  7 
T06NR04E.  S20  T0BNR04E,  S29 
T0BNR04E.  S32  T0BNR04E,  then  east 
along  the  north  border  of  S04 
T05NR04E.  then  south  along  the  e-ist 
border  of  S04  T0,5NR04E,  then  east 
along  the  north  border  of  SlO 
T05NR04E.  then  south  along  tht'  east 
border  of  SlO  T05NR04E,  Si') 
T0.SNR04E,  S22  T03NR04E,  then  east 
along  the  north  border  of  S26 
ro.5NR04E,  S2,5  T0,5NR04E.  then  south 
along  the  east  border  of  r(),'')NR04E  and 
T04NR04E,  then  east  along  the  north 
border  of  S31  T04NR0.'iE,  then  south 
along  the  east  border  of  S31  Tn4NR0-')E, 
SOB  T3NR05E,  S07  T3NR0.SF.  SlH 
T3NR0.5E,  then  east  along  the  north 
border  of  S20  T03NR05E,S21 
T03NR05E.  then  south  along  the  east 
border  of  S21  T3NR0.'iE.  S2H  T3NR05E. 
S33  T3NR05E.  .S04  T02NR0,5E.  S09 
T02NR0,iE,  SIB  TO2NR0,=iE.  then  east 
along  the  north  border  of  S22 
T02NR05E,  then  south  along  the  east 
border  of  S22  T02NR03E.  then  ea.st 
along  the  north  border  of  S2fi 
T02NR05E.  S25  T02NR0.3E.  then  south 
along  the  east  border  of  T02NRU.'iE.  then 
east  along  the  north  border  of 
TOlNROBE,  then  south  along  the  e.ist 
border  of  S03  TOlNROBE,  SlO 
TOlNROBE.  S15  TOlNROBE.  S22 
TOlNROBE.  then  east  along  the  north 
border  of  S26  TOlNROBE,  then  south 
along  the  east  border  of  S26  TOlNROBE. 
then  east  along  the  north  border  of  S36 
TOlNROBe.  S31  T01NR07E,  then  north 
along  the  ea.st  border  of  S29  T01NR07E, 


then  east  along  the  north  border  of  S29 
T01NR07E.  then  south  along  the  east 
border  of  S29  T01NR07E,  S32 
roiNR07E.  then  west  along  the  south 
border  of  T01NR07E,  then  south  along 
the  east  border  of  TOlSROBE,  then  west 
along  the  south  border  of  S24 
TOlSROBE,  S23  TOlSROBE,  S22 
TOlSROBE,  S21  TOlSROBE.  S20 
TOlSROBE,  S19  TOlSROBE.  S24 
T01SR05E.  S23  T01SR05E,  then  south 
along  the  east  border  of  S27  TOlSROSE. 
S34  T01SR05E,  then  east  along  the 
north  border  of  S02  T02SR0,5E.  then 
south  along  the  east  border  of  S()2 
T02SR05E,  Sll  T02SR05E,  Sl4 
T02SR05E,  then  east  along  the  north 
border  of  S24  T02SR05E,  then  south 
along  the  east  border  of  T02SR0.'jE,  then 
east  along  the  north  border  of  S31 
T02SR0BE,  then  south  along  the  east 
border  of  S31  T02SR06E,  then  east  along 
the  north  border  of  S06  T03SR0BE,  S05 
T03SR06E,  S04  T03SR06E,  S03 
T03SR06E.  S02  T03SR06E,  SOI 
T03SR06E,  then  .south  along  the  east 
border  of  T03SR06E,  then  west  along 
Ruth  Zenia  Road.  Alderpoint  Bluff 
Road.  Zenia  Bluff  Road.  Alder  Point 
Road,  then  south  along  Harris  Road,  Bell 
Springs  Road,  and  U.S.  Highway  101, 
then  west  along  Sebatopol  Road,  Bodega 
Highway,  and  California  Highway  1. 
then  north  along  California  Highway  1. 
then  west  along  Salmon  Creek,  then 
north  along  the  shoreline  of  the  Patific 
Ocean  to  the  point  of  beginning. 

(B)  Hardwood  Region  (Mt  Diablo 
Meridian  and  Baseline  Except  Where 
Township  Designation  Is  Followed  bv  ' 
Which  Indicates  Humboldt  Meridian 
and  Baseline)  (Figure  2  to  §  1 7.41  (c)) 
Beginning  at  the  Intersection  of  Ruth 
Zenia  Road  and  the  east  border  of 
T03.SR06E*,  then  south  along  the  east 
border  of  T03SR0fiE*,  then  ea.st  along 
the  north  border  of  T04SR07E*  and 
T04SR08E* ,  then  south  along  the  east 
border  of  T04SR08E*  and  T05.SR08E*,/ 
****Meridian  Change/  then  east  along 
the  north  border  of  T05SR08E*  and 
T2,3NR12W,  then  south  alonj;  the  east 
border  of  T2.5NR12VV.  then  east  along 
the  north  border  of  Sl8  T2.5NR11W,  S17 
T2,3NRinV.  S16  T25NRinV,  then  south 
along  the  east  border  of  SlB  T25NR1 IW, 
S21  T2.5NR11W.  then  west  along  the 
south  border  of  S21  T2,5NRllU',  S20 
T25NR11W,  then  south  along  the  east 
border  of  S30  T25NR11W.  then  west 
along  the  south  border  of  S30 
T23NR11 W.  then  south  along  the  east 
border  of  T25NR12VV,  SOI  T24NR12W. 
and  S12  T24NR12VV,  then  east  and 
.south  along  the  border  of  the  Trinity 
National  Forest,  then  east  along  the 
north  border  of  S32  T24NR1 1 W,  then 
south  along  the  east  border  of  S32 


T24NR11W,  then  east  along  the  north 
border  of  504  T23NR1 1 W.  then  soul h 
along  the  east  border  of  S04  T23NR1  lU 
S09  T23NR11VV,  SlB  T23NR1  iW.  Ih.n 
east  along  the  north  border  of  S22 
T23NR11VV,  S23  T23NR11W.  .S24 
T23NR11VV,  S19  T23NR10W.  then  south 
along  the  east  border  of  Sl9  T23NRli)W 
S30  T23NR10VV,  S31  T23NR]()W.  then 
east  along  California  State  Highway  1B2. 
then  south  along  the  eastern  border  ol 
the  East  Cascades  Province,  then  north 
along  the  shoreline  of  the  Pacific:  0<  fan. 
then  east  along  Salmon  Creek,  then 
south  along  California  Highway  l.  ihi-n 
east  along  Bodega  Highway  and 
Sebastopol  Road,  then  north  along  US 
Highway  101,  Bell  Springs  Road,  and 
Harris  Road,  then  east  along  Alder  Point 
Road,  Zenia  Bluff  Road,  Alderpoint 
Bluff  Road  and  Ruth  Zenia  Road  to  the 
point  of  beginning. 

(C)  Wells  Mountain-Bully  Choop  Anui 
iMt.  Diablo  Meridian  and  Baseline) 
(Figures  to  §  17.41(c)) 

Beginning  at  the  northwest  (  orner  of 
S04  T34NR11VV,  then  east  along  the 
north  border  of  T34NR11W,  then  south 
along  the  east  border  of  S03  T34NR1 1 W 
and  SlO  T34NR11W.  then  east  along  tin- 
north  border  of  S14  T34NRnW.  Si  3 
T34NR11VV,  SlB  T34NR10W,  then  north 
along  the  east  border  of  SOS  T34NR10W. 
then  east  along  the  north  border  of  SflH 
T34NR10W,  then  south  along  the  .-.isi 
border  of  SOS  T34NR10W,  Si  7 
T34NR10W,  S20  T34NR10W.  S29 
T34NR10W.  then  east  along  the  north 
border  of  S33  T34NR10W,  then  south 
along  the  east  border  of  S33  T34NR]()\V. 
then  east  along  the  north  border  of  Su.\ 
T34NR10W,  then  north  along  the  u.-si 
border  of  S35  T34NR]  OW,  S26 
T34NR10W,  .S23  T34NR10W.  then  r.isi 
along  the  north  border  of  S23 
T34NR10W.  then  north  along  the  west 
border  of  Si  3  T34NR10W,  then  east 
along  the  north  border  of  Sl3 
T34NR10VV,  S18T34NR09W.  Si  7 
T34NR09W,  and  SlB  T34.\R09W,  thm 
north  along  California  Highway  3.  then 
east  along  the  border  of  the 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area,  then  south  along  the 
east  border  of  S03  T34NR09W.  then  i-.isl 
along  the  north  border  of  Si  1 
T34NR09W.  Sl2  T34NR09W,  then  smith 
along  the  east  border  of  T34NR09W. 
then  east  along  the  north  border  of  S19 
T34NR08W.  S20  T34NR()8W,  then  south 
along  the  east  border  of  S20  T34NR0HW 
S29  T34NR08W,  S32  T34NR08W.  ih.-n 
west  along  the  south  border  of  S32 
T34NR08VV,  then  south  along  the  ea.st 
border  of  SOB  T33NR08W,  then  east 
along  the  north  border  of  SOS 
T33NR08W  and  S09  T33NR08W.  then 
north  along  the  west  border  of  S03 
T33NR08W,  then  east  along  the  north 
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(K.nhtr  of  T.I.'JNKimW  and  T.^INRDTW, 
lIuTi  south  iiloii^;  Tnriitv  Mountain 
Koiid   then  east  along  (iaiifoniia 
Highway  2^'i.  then  south  along  the  east 
horder  of  S26  T32NR06VV.  S35 
r  iJNKObW.  S()2  T31NK0BW.  then  west 
.ilong  the  south  horiit^r  of  the  southeast 
ot  so::  T.'llNKOf.W,  then  south  along  the 
f.ist  horiier  of  thtMUjrlhvvest  ofSll 
I  UNKOhW.  then  west  along  the  south 
horder  of  the  northwest  of  Si  1 
I  ilNKot.VV  and  northeast  SlOof 
r.tlNK(l»AV.  then  south  along  Mule 
lovvu  Koad.  then  west  along  the 
fn>uiularv  of  the  Klamath  Provint:e.  then 
liorlh  along  the  west  border  of  tlie 
nurtheasl  of  S20  r3UNK()*tU.  then  west 
along  the  Shasta-Trniitv  County  Line, 
tfien  north  along  th«-  west  border  of 
T:U)NK()')VV.  then  east  along  the  south 
border  of  lilNKO'lW  and  ruNKlOU 
then  south  along  the  east  fiorder  of  SUfi 
r.tUNKlOW.  then  east  along  the  south 
border  of  SU5  T30NRl()W.  then  north 
.ildiig  the  west  border  of  SOS 
I  U)NK10VV.  then  west  along  the  south 
horder  of  T.11NK10W.  then  luirth  along 
tlie  west  border  of  TniNKlOW  and 
r  iJNKlOVV.  then  east  along  Cilifomui 
Highway  3,  then  west  along  Californui 
Highway  <!99.  then  fU)rth  along  the  west 
horder  of  S2HT:»4NKnVV.  S21 
ri4NKllW   Slf>T34NRllVV.S09 
ruNKllW  S04T,14NKn\V  to  the 
(Himt  of  t>eginning 

(D)  California  Cast  ndfs.  IMt  Diablo 
Mrndian  and  Hosflmcl  (Figure  3  to 
t5  17  41(1-.)) 

Beginning  at  the  Intersection  of 
Interstate  Highway  5  and  the  tiabtornia- 
Oregon  State  Line,  then  east  along  the 
(  .liitorrua-Oregon  State  Line,  then  south 
along  the  Kastern  Boundary  of  the 
California  C^.s<:ades  Province,  then 
north  along  Mule  Town  Koad.  then  east 
along  the  north  border  of  the  southeast 
of  SIO  r;»l.NKO».VV  and  southwest  of  Si  1 
i  ilNRot)W,  then  north  along  the  west 
border  of  the  northeast  of  Si  1 
T  UNKl)(>W.  tfien  east  along  the  north 
border  of  the  northeast  of  Si  1 
l;tlNK()f>W.  then  north  along  the  west 
horder  of  SOI  'niNROfiVV.  S36 
T:)2NK0fiW.  and  S2.S  T32NK06\V.  then 
vvesf  along  California  Highway  2W.  then 
north  along  Trinity  Mountain  Koad. 
tiien  east  along  the  south  border  of 
T34NR07W  and  T34NKOHVV.  then  south 
•ilong  the  east  border  of  S04  1'33NK08U', 
then  west  along  ttie  south  fionler  of  S(I4 
r33NK0HW  and  SOS  r33NRl)8W.  then 
north  along  the  west  border  of  Sor> 
IHNKOBU'.  then  east  along  the  north 
border  of  SOfi  T33NR0KW.  then  north 
along  the  west  border  ot  S33 
T34NK()8\V.  S2H  T34NR0HVV.  S21 
r34NR0KVV.  then  west  along  the  south 
border  of  S17  T34NK08\V,  SlH 
n4NR0»W.  then  north  along  the  west 
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border  of  S18  T34NR0HVV  and  S(I7 
T34NR0HVV,  then  east  along  the  south 
border  of  SOI  T34NR0f)W.  S02 
r34NKOO\V.  then  north  along  the  west 
border  of  the  S02  T34NROOW.  then  west 
along  the  border  of  the  VVhiskeytown- 
vShasla-Trinity  National  Re<:reation  Area 
then  south  along  Qilifomia  Highway  3. 
f lien  wi!st  along  tfie  south  border  of  -SOfl 
T34NRO<UV,  SOH  T34NRO<»VV.  and  S07 
T34NR09VV.  then  north  along  the  west 
border  of  S07  T34.NRoq\V.  then  east 
along  the  north  border  of  S07 
T.UNROqW.  then  north  along  the  west 
fiorder  of  SO'i  T34NR(IO\V.  S32 
r3r)NRoaVV.  then  west  along  the  .south 
fiorder  of  S30  T3'')NR0f)\V.  then  north 
along  the  west  fiorder  of  T35NRn9\V. 
then  ea.st  along  the  north  horder  of  SlO 
T3r)NK0qW.  then  north  along  tfie  west 
border  of  Si 7  T.T".NR()fnV.  then  east 
along  tfie  nor'h  border  of  Si  7 
T35NR09\V.  SIR  T35NRn9W.  Sl.'i 
T3riNR09\V.  then  north  along  the  west 
border  of  Si  I  T3''iNR09\V.  then  east 
along  the  north  fiorder  of  Si  1 
■r3fiNR09W.  then  nortfi  along  the  west 
fiorder  of  SOl  T3r)NR09W,  then  east 
along  the  north  border  of  rJ5NR09W 
and  I  3riNK08VV.  then  north  along  the 
we.st  border  of  S3^  TJf.NKoaW  and  S29 
T3fiNR08VV.  then  east  along  the  north 
b<irder  of  S29  T38NK0HVV.  then  north 
along  the  west  fnirder  of  S21 
T3J.NK08VV.  Slfi  T3HNKimVV  .  S09 
T36NK08W.  S04  T3fiNK0HVV.  then  east 
along  the  north  fiorder  of  T3fiNK08VV. 
then  north  along  the  west  border  of  S34 
T37NK08W.  S27  T3  7NKU8U  .  and  S22 
T37NK(mVV.  then  west  along  the  south 
border  of  Sir.  r37NR0R\V.  Sl7 
T37NK(IHW.  then  north  along  the  west 
fiorder  of  Si 7  r37NK08VV  and  S08 
T  t7NR08\V.  then  east  along  the  north 
border  of  SOB  r37NRO»W.  then  north 
along  the  west  fwrder  of  S(i4 
T37NK08W,  then  east  along  the  north 
border  of  T37NR08W.  then  north  along 
the  west  fKirder  ot  S3fi  T38NK08W.  then 
east  along  the  north  border  of  S3() 
r38NkOHVV.  then  north  along  the  wt^t 
fiorder  of  S30  1'  18NK07U',  then  west 
along  the  .soulfi  border  of  S24 
T38NR08\V.  then  north  along  the  west 
border  of  S24  T3HNR()8W  and  Sl3 
T38NK08VV.  then  east  along  the  nortfi 
border  of  Sl3  I38NR08W.  then  north 
along  the  west  Ixirder  of  S07 
T,i8NK07VV.  then  east  along  tfie  north 
border  of  S07  ■I38NR07VV.  S08 
T38NR07W.  S09  T38NR07VV.  then  north 
along  tfie  west  fiorder  of  S03 
T38NK07VV.  S34  I  39NR07\V.  S27 
T39NR07W.  .S22  T39NR07VV.  and  Sl.S 
T39NK07VV.  then  west  and  north  along 
California  Highway  3  and  Interstate 
Highway  5  to  the  point  of  f>eginning 
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(xii)  Provincr  or  phvsin\irnphir 
prnvincf  means  a  geographic  area 
having  a  similar  set  of  fiiological  and 
physical  characteristics  and  prfx;esses 
due  to  effects  of  climate  and  geology 
which  result  in  patterns  of  soils  and 
broad-scale  plant  r.ommunities.  Hafiitat 
patterns,  wildlife  distrifiutions.  and 
bistorical  land  use  patterns  may  differ 
significantly  from  tfiose  of  ad|a(.enf 
provinces  The  seven  northern  spotted 
ow  1  provinces  in  the  Stales  of 
Washington  and  C«ilifornia  are  tfie 
Olympic  Peninsula  Province,  tfie 
Western  Wastiington  Lowlands 
Provinc  e.  the  Western  and  F^istern 
Washington  Cascades  Provinc:es.  and 
the  California  Coastal.  Klamath  and 
Cascades  Provinces  (Figure  4  to 
'^17.41(c:)). 

(xiii)  Rvcorci  of  Dt'cisinn  IHOD)  means 
the  April  13.  1994.  Rt^rord  of  Decision 
for  Amendments  to  Forest  Senn  e  and 
Biirenii  of  Land  Monni;ement  PL.nning 
Documents  ivitfiin  the  Range  of  the 
Northern  Spotted  Owl  (LISDA/USDI 
1994). 

(xiv)  Special  Emphasis  Area  (SEAI 
means  any  of  the  following  six  areas 
(Figure  S  to  *»  17.41{c:))  ui  the  State  of 
Washington  (references  are  in  relation  to 
the  Willamette  Meridian  and  baseline): 

(A)  Columbia  River  Gorge/White 
Salmon  (Figure  Fi  to  §  17  41(c.)) 

(7)  Columbia  River  Gorge  Segment 
(Figure  fi  to  tj  17.41(c))  Beginning  at  the 
northwest  c:orner  of  T03NRor)p;.  then 
east  along  the  north  border  of 
T03NR().=SF.  T03NR0HE.  T03NR07F. 
T()3NR07.5K.  and  T03NK08E.  then 
soutii  along  the  east  border  of 
T03NR08f-;.  theji  west  along  the  north 
Shore  of  the  Columbia  River,  then  north 
along  the  west  border  of  T01NR05F. 
T()2NR0.SF.  and  lOMNROSL  to  the  Point 
of  Beginning 

[2]  White  Salmon  Segment  (Figure  0 
to  tji7.41(c:))  Beginning  at  the  northwest 
cornerof  TOfiNRlOE,  then  east  Along 
the  north  border  of  TOfiNKlOF.  then 
north  along  the  west  border  of 
T07NR11K.  then  east  along  the  north 
border  of  Sl9  T07NR1 IK.  S20 
T07NR11H.S21  T07NR11F.  then  south 
along  the  east  b«irderof  S21  T07NR11E. 
S28T07NR11K.  then  south  along  tfie 
west  border  of  the  Yakama  Indian 
Reservation,  then  south  along  the  east 
border  of  T0'iNRnF.T04NRnK.  then 
southyvest  along  Rattle  Snake  Creek, 
then  south  along  the  east  border  of 
T04NR10F  and  T03NR10F.  then  west 
along  the  north  Shore  of  the  Columbia 
River,  then  north  along  the  west  border 
of  T03NK()9E.  then  east  along  the  nortfi 
border  of  T03NR09E.  then  north  along 
the  west  border  of  T04NR10F. 
TO.tNRIUI-;.  and  Tor.NRlOK  to  tfie  point 
of  fieginning 


(B)  Sioiixon  Creek  (Figure  7  to 
*;  17.41(c;))  Beginning  at  the  intersei  tion 
of  the  south  border  of  Slh  'r()fiNR04E 
and  the  Cowlitz-Clark  County  line,  then 
north  and  east  along  the  Cowlitz-Clark 
County  line,  then  south  along  the  uest 
border  of  S3l  TO7NR05E.  then  east 
along  the  north  border  of  the  SW  of  NW. 
SE  of  NW.  and  SW  of  NE  S31 
T07NR0.SH.  then  nortfi  along  the  west 
border  of  the  NE  of  NE  S31  T()7NR().^iH. 
then  east  along  the  Lewis  River,  then 
south  along  the  east  border  of  S30 
T07NR0.se.  then  east  along  the  north 
border  of  S32  T()7NK()5E.  then  north 
along  the  west  border  ot  the  SL  of  SW 
S29  T07NR0.se.  then  east  along  the 
Lewis  River,  then  south  along  the  east 
border  of  the  SW  of  SE  S29  ro7NRu5E, 
then  east  along  the  north  fiorder  of  S32 
r()7NRllSE,  then  north  along  the  west 
border  of  S28  T07NR0SE,  then  east 
along  the  north  h(,rder  of  S28 
T(j7NK0SE.  then  south  along  the  east 
border  of  the  NE  of  NE  S28  T()7NK()5E. 
then  west  along  the  south  horder  of  the 
NE  of  NE  S2H  T07NK0SE.  then  south 
along  the  east  border  of  the  SW  of  .NF 
S28  T07NR0SF.  then  east  along  the 
imrth  hnttiffiA  the  NE  of  SE  S28 
T(A^'R()SE/!hen  south  along  the  east 
bordf»Hj?R  T07NR05E.  then  east  along 
the  channel  of  Swift  Reservoir  and  the 
Lewis  River,  then  south  and  west  along 
ttu!  Ciflord  Pmchot  National  Forest 
boundary,  then  south  along  the  Clark- 
Skamania  County  line,  then  west  along 
Canyon  Creek,  then  north  along  the  west 
border  of  S03  T05NR()4E  and  S34 
T0r)\R()4E.  then  west  along  the  south 
border  of  NE  of  SE.  NW  of  SE.  and  NF 
of  SW  S33  to  (SNR04F.  then  north  along 
the  west  border  of  the  NE  of  SW  S33 
T0f)NR04E,  then  east  along  the  north 
border  of  tlie  NE  of  SW  S33  T0f>NRn4E, 
then  north  along  the  west  border  of  the 
NE  S33  T06Nftn4E  and  SE  S28 
T0fiNR()4F.  then  east  along  the  north 
border  of  the  SE  of  S28  T0f)NR()4E.  then 
north  along  the  west  border  of  the  SE  of 
NE  and  NE  of  NE  S28  T0fiNR()4E,  then 
east  along  the  north  border  of  S2H 
T06N'R()4E.  then  north  along  the  west 
border  S22  T06NR04E,  then  west  along 
the  south  border  of  Slfi  T()BNR()4F  to 
the  point  of  beginning. 

(C)  Mineral  Block  (Figure  H  to 
§  17.41(c))  Beginning  at  the  northwest 
corner  of  T1SNR03E,  then  east  along  the 
north  border  of  T15NR03E,  T15NR04E, 
TlSNRO.SE  and  T15NR06E,  then  south 
along  the  east  border  of  TlSNROfiE  and 
T14NR06E.  then  west  along  the  south 
border  of  T14NR06E.  then  south  along 
the  east  frorder  of  Tl3NR0fiE  and 
Tl2NR0fiE,  then  west  along  the  south 
border  of  S24, S23, S23.  S21 .  S20.  and 
819  Tl2NR0fiE.  then  south  along  the 


east  border  of  324  T12NR0SF.  then  west 
along  the  south  border  of  S24.  S23.  S22. 
S21,  S20.  and  Sl9  T12NR05E.  then 
north  along  the  west  border  of 
.T12NR05E,  then  northwest  along  U.S. 
Highway  12,  then  west  along  the  Tilton 
River,  then  north  along  the  west  border 
of  T13NR03E,  T14NR03E,  and 
T1SNR03E,  to  the  point  of  beginning. 

(D)  1-90  Corridor  (Figure  9  to 
!?  17.41(c))  Beginning  at  the  northwest 
comer  of  T22NR09E.  then  east  along  the 
north  border  of  T22NR09E  and 
T22NR10E,  then  north  along  tiie  west 
border  of  T22NR11E,  then  ea.st  along  the 
north  border  of  T22NR1  IE,  then  north 
along  the  west  fiorder  of  T22NR12F. 
then  east  along  the  north  border  of 
T22NR12E,  T22NR13E.  T22NR14E. 
r22NRl5E.  T22NRlfiE,  and  T22NR17E, 
then  north  along  the  west  border  of  S34 
T23NR17E,  S27  T23NR17E.  S22 
T23NR17E.  S15  T23NR17F,  SlO 
T23NR17E,  S03  T23NR17E.  then  east 
along  the  north  border  of  S03 
T23NR17E.  then  north  along  the  west 
border  of  S34T24NR17E,  S27 
T24NR17E,  and  S22  TNR17E,  then  east 
along  the  north  border  of  S22 
T24NR17E,  S23  T24NR17E.  S24 
T24NR17E,  S19  T24NRiaF.  S2() 
T24NR18E,  S21  T24NR18E.  t'len  smith 
along  the  east  border  of  S21  T24NR18E. 
S28  T24NR18E,  S33  T24NR18E,  then 
west  along  the  south  border  of  S.33 
T24NR18E,  then  south  along  the  east 
border  of  S04  T23NR18E.  S()9 
T23NR18E,  SlB  T23NR18E.  S21 
T23NR18E.  S8  T23NR18E.  S33 
T23NR18E.  then  east  along  the  north 
border  of  S04  T22NR18E.  then  south 
along  the  east  border  of  S04  T22NR18F. 
S09  T22NR18E,  Slfi  T22NR18E.  S21 
T22NR18E,  S2B  T22NR18E.  S33 
T22NR18E,  then  west  along  the  .south 
horder  of  T22NR18E,  T2NR1 7E.  then 
south  along  the  east  border  of 
T21NR16E.  then  west  along  the  south 
border  of  T21NR16E,  then  .south  along 
the  east  border  of  T20NRlfiE,  then  west 
along  the  south  border  of  .Si  3 
T20NRlfiE.  S14  T20NRlfiE.  SIS 
T20NR16E.  S16T20NR16E.  S17 
T20NRlfiE,  SIB  T20NR1RE,  then  south 
along  the  east  border  of  T20NR15E. 
T19NR15E,  then  east  along  the  north 
border  of  TlBNRlSE.  then  south  along 
the  ea.st  border  of  TlBNRlSF. 
T17NR15E,  then  west  along  the  south 
border  of  T17NR15E,  then  north  along 
the  west  border  of  T17NR1SF. 
TlBNRlSE,  then  west  along  the  south 
border  of  T19NR1SE.  T19NR14E, 
T19NR13E,  T19NR12E.  T19NR11F. 
T19NR10E,  T19NR09E,  T19NR08E.  then 
north  along  the  west  border  of 
T19NR08E,  then  east  along  the  north 
border  of  T19NR0BE.  then  north  along 


the  west  border  of  T20NR09E. 
T21NR09E,  and  T22NR09E  to  the  point 
of  beginning. 

(E)  Finney  Block  (Figure  10  to 
*}  17.41(c))  Bc-ginningat  the  northwest 
corner  of  T36NR07E.  then  east  along  the 
north  border  of  T36NR07E.  T3fiNR0BE 
and  T36NR09E,  then  south  along  the 
east  border  of  T36NR09E,  then  east 
along  the  north  border  of  T35NR1  OF  and 
T35NR11E.  then  south  along  the  east 
border  of  T33NR11E,  then  west  along 
the  south  border  of  T3SNR1  IE.  then 
south  along  the  east  border  of 
T34NR10E,  T33NR10E.  T32NR10F.  then 
west  along  the  south  border  of 
T32NR10E,  T32NR09E,  T32NR08F.  and 
T32NR07E.  then  north  along  the  west 
border  of  S34  T32NR07E,  then  west 
along  the  south  border  of  the  southe.ist 
of  the  northeast  quarter  of  S34 
r32.NR07E,  then  north  along  the  west 
border  of  the  southeast  of  llie  northeast 
{quarter  of  S34  T32NR07E.  then  west 
along  the  south  border  of  the  northwest 
of  the  northeast  quarter  of  .S34 
r32NR07E,  northeast  quarter  of  the 
northwest  quarter  of  S34  T32NR07E. 
northwest  quarter  of  the  northwest 
quarter  of  S34  T32NR07E.  and  northeast 
quarter  of  the  northi^ast  quarter  of  S32 
■r32NR07E.  then  north  along  the  west 
border  of  the  northwest  quarter  of  the 
northwest  quarter  of  S32  T32NRorF. 
then  west  along  south  border  of  S2') 
T32NR07E,  S30  T32NR07E.  then  soulli 
along  the  east  border  of  the  northwest  ot 
the  northeast  quarter,  the  southwest  of 
the  northeast  quarter,  the  northwest  of 
the  southeast  quarter,  and  the  soulhuest 
of  the  southeast  quarter  of  S3 1  of 
T32NR07E,  then  west  along  the  south 
border  of  T32NR07E,  then  north  along 
the  west  border  of  T32NR07E. 
T33NR07E,  T34NR07E.  T3SNR07E.  .uid 
T3fiNR07E  to  the  point  of  fieginning. 

(F)  Hoh/Clearwater  lUlvmpir 
Peninsiilal  [Figure  11  to  «^  17  4  l|(  ))  ( /) 
Hoh/Clenrivnter — \'orth. 

Beginning  at  the  Intersection  of  the 
Olympic  National  Park  Boundary  and 
the  north  border  of  T30NR15W.  then 
east  along  the  north  border  of 
T30NR15W.T30NR14W.T30NRI,UV. 
then  south  along  the  Olympic  National 
Forest  Boundary .  then  ea.st  along  the 
north  border  of  the  southwest  ijiiarter  ol 
the  southwest  quarter  of  S23 
T29NR13W,  then  south  along  the  e.ist 
border  of  the  soufhwc^st  quarter  of  the 
southwest  quarter  of  S23  T20NR13W, 
then  west  along  the  south  horder  of  the 
southwest  quarter  of  the  southwest 
quarter  of  S23  T29NR13W,  then  south 
along  the  east  border  S27  T29NR13W. 
then  east  along  the  north  border  of  ihf 
southwest  quarter  of  the  soutliwesi 
quarter  of  S2fi  T29NR13W  the  soniheasl 
(juarter  of  the  soulhuest  quarter  of  Sl'd 
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rj'tNK  1  iU  .  ;irid  (lit-  sduttivvt-st  i]. i, inter 
ot  ttic  -ioiifht-asf  qiiiiiitT  ot  Slf< 
I  J'iNK  1  UV,  then  south  along  the  c.ist 
hnnitr  ol  the  southwest  quarter  of  the 
Miuthe.ist  qunrter  of  S'lf^  TiflN'KKUV. 
tticu  e.ist  along  the  north  horder  of  S3'i 
UQNRnW.  then  south  along  the  east 
tord.T  of  S'!"!  T29NKn\V.  then  east 
.iliing  the  north  fH)rtlfr  of  the  southwest 
(|uarter  of  tfii;  northwest  quarter  of  S.'tfi 
r.:')N'Ki;nV.  the  southeast  quarter  of  the 
iiortfiwest  (|u.irter  of  S'tr>T29NKi:tW, 
thf  soutfiuest  quartrr  of  llie  northeast 
(|uar1erot  S.'Jfi  T^fJNKl  UV.  atul  ifie 
southe<ist  (quarter  of  the  northcist 
(]iiarterof  .S  16  T^'tNKl  1\V.  then  south 
.ilong  ftie  east  fK)rtlirr  ot  r2H.\Ki:(\V  and 
iJHNKl.tW.  tfien  east  along  the  north 
t)(>rHer  of  r27NKl2W.  then  soulti  along 
Ihf  OU  nipic  National  J'ark  Boundary, 
then  west  along  the  south  horder  of  SlJd 
I\."'.NK1()W  and  SlfJ  TiSNKlOW,  then 
soutfi  along  the  east  fwrder  of  SJ''> 
rii'iNRUW  and  S3R  T.."SNKl  1  W.  thtii 
east  along  the  north  horder  of 
■[24NR11VV.  then  south  aiui  west  along 
tlu- ()lvnipi(.  National  f'ark  Houndarv, 
then  west  along  the  north  border  of  the 
(.Jiiinalt  Indian  Restirvation.  tlu-n  north 


alofig  tfte  ( ilMiifMC  National  Cark 
Houndarv  to  the  point  of  hf'v'.inning. 

(2]  Hdti'Clrdmntrr  -South 
Eleginning  at  the  Intersection  of  U.S. 
Highwav  101  and  the  Queets  River  Road 
inSU  r^MN  Rl^W,  fficii  north  a'oiig 
the  Q>ieets  River  Kfvid.  tf'.en  south  along 
the  east  txirder  of  .S:i4  T24N'R1L'\V,  then 
east  aloiii;  the  Olvrnpic  National  Forest 
houiid.irv .  then  south  alon^'  the  east 
l)order  ol  ['..MNRl  IW  and  SOI 
T23NK1  UV   then  east  and  south  along 
the  horder  ol  the  Quinalt  Indian 
Reser\,itU(n.  then  west  along  U.S. 
llighwav  101  to  the  [)onit  of  f>eginning 

(xv)  Sitr  rrntiT  means  the  artual  nest 
tree  of  a  p.ur  of  spotted  owls  or  the 
pnniarv  rofist  for  a  nonnesting  pair  or 
terriloruil  single 

(\\i)  TiinbfT  hanr^t  n(  tivity  nr 
/ujnesf  means  anv  ai  tivilv  vvtiich 
results  in  the  harvest  or  felling  of  trees 
(  oniprising  the  suitable  hafiitat  of  a 
northern  spotted  owl 

(4)  Iiifannntion  CoUrrtutn   Tfie 
collei  tion  of  information  requirements 
( outained  in  sj  1  7  41(()  have  been 
approved  bv  tfie  OfTi(  e  of  Management 
.iiid  Hudget  under  44  U.S.C.'.  :\':A)\  ft  srq 
and  .issigned  (  ie.irance  numfH-r  1018- 


0022.  This  information  is  being 
collected  to  provide  information 
nect^ssarv  to  evaluate  permit 
applications  and  make  decisions. 

according  to  criteria  established  in 
various  Ke<leral  wildlife  and  plant 
conservation  statutes  and  regulations, 
on  the  issuance  or  denial  of  permits. 
Response  is  required  to  obtain  or  retain 
a  permit    Put)lic  burden  for  this 
(  ollection  of  information  is  estimated  to 
vary  from  15  minutes  to  4  hours  per 
response,  with  an  average  of  1.028  fiours 
per  response,  including  the  tune  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  nn  iewing  the  col!e<  tion 
of  information   Send  (oniriients 
regarding  this  burden  or  anv  othi-r 
aspect  of  this  collection  of  information. 
iiH  hiding  suggestions  for  redu(  ing  the 
hurtlen.  to  tlie  Service  Information 
tlollw  tion  Clearance  Office.  MS-224 
AKI.Sq.  Fish  and  Wildlife  Service. 
Washington.  IK:  2024U  and  the  Office  of 
Management  and  Budget.  Paperwork 
RediK.tion  Protect  (1018-0022). 
Washington.  IK:  20S(I3. 
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Figure  8  to   5    17  41    (c)     Mineral  Block  SEA  ,n  Washington. 
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Figure  9  to  §   17.41   (c)    1-90  Corridor  SEA  in  Washington. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  National  Mortgage 
Association 

24  CFR  Parts  390  and  395 

[Docket  No  R-95-1698;  FR-3554-F-01) 

Government  National  Mortgage 
Association  Guaranteed  Multiclass 
Securities 

AGENCY:  Covemnienl  National  Morfj;age 
Assoiinlion.  HHU 
ACTION:  Final  rule 


SUMMARY:  This  final  rule  «  odifies  the 

provisions  of  fuo  Notu.es  published  in 
the  Federal  Rp^isler  on  M.iv  26,  1094 
and  .Sept.mhvr  to    1«)<}4.  as  authorized 
by  Con^rfss   Both  Notices  provided  for 
a  (onuneiit  period    Ihe  September  31) 
Notice  responded  to  (onnnenls  on  the 
May  26  Notice.  This  rule  provides 
giiidan«  e  to  entities  wishing;  to 
partK  ipate  in  the  GNMA  Kuarnnteed 
miiilKl.iss  senirities  program  and 
de.s(  ribes  i  ertain  other  asp«>(  is  ot  the 
progr.im 

EFFECTIVE  DATE:  Man  h  20.  iqq.S 
FOR  FURTHER  INFORMATION  CONTACT:  (iuy 
S.  Wiisuii.  Vii  e  President.  Covernnient 
National  Mortgage  Association   Room 
B151,  4'')1  Seventh  Street  S\V  . 
Washington,  IX.  204 10-9000,  telephone 
(202)  401-«970  flearing  or  speech- 
impaired  individuals  may  call  FflJD's 
TDD  number  (202)  708-3649.  (These 
tele[)hone  numbers  are  not  toll-free  ) 
Copies  of  this  rule  will  im  made 
available  on  tape  or  large  print  for  those 
With  impaired  vision  that  request  them. 
They  may  be  obtained  at  the  above 
address. 

SUPPLEMENTARV  INFORMATION: 

I.  Background 

Sec  tion  30(J4  of  the  (3mnibus  Budget 
Reconciliation  Act  of  1993  provides  for 
initial  implementation  of  the 
Government  NatioiKil  Mortgage 
Asso(  iation  (the  -Assoc  lation"  or 
■GNMA  ■)  guaranteed  multiclass 
securities  program  by  a  Notice 
published  in  the  Federal  Register. 
eltec  tive  upon  piiblic  ation,  tiy  adding 
see  tion  306(g)(3)(F)(ii)  to  theNational 
Housing  Act  (12  DSC. 
1721(g)(3)(H)(ii)).  The  implementation 
Notii  e  lor  the  initi;))  stage  of  this 
program,  whit  h  provided  (or 
participation  by  a  limited  number  of 
entities,  was  published  on  May  26   1994 
(59  FR  27290)  (May  26  Notice")   A 
supplemental  Notice  was  published  on 
September  30,  1994  (.'■.9  FR  .S014H) 
("September  30  Notice  )  to  implement 
the  full  panic  ipation  stage. 


Under  si>(  tion  306(g)(3)(K)(ii),  (,NMA 
IS  required  to  publish  a  final  rule  not 
later  than  12  months  after  publication  of 
the  initial  notic  e.  which  is  May  26 
199.5  GNMA  has  developed  the 
multiclass  sec  unties  program,  and  is 
now  ready  to  publish  the  hiial  rule. 

II   Program  Revisions  for  Final  Rule 

The  Department  has  decided  to  make 
one  program  revision  in  this  rule  to  the 
provisions  of  the  .September  30  NoIic:e 
For  struc  tured  securities.  GNMA  has 
dec  id(>d  to  require  applic  ations  from 
Sponsors  and  Co-sponsors,  but  not  from 
other  participants. 

The  Sponsor  sele«,ts  the  other 
partii  ipants  (trust  counsel,  accounting 
firms).  The  Sponsor  selec  ts  a  trustee 
from  institutions  approved  by  GNMA. 
However,  the  participants  selec  ted  by 
the  Sponsor  must  comply  with  GNMA 
program  r«'quirements,  such  a^  those 
desc  ribed  in  t,t,  395  15  and  395.20. 

HI.  Comments  and  Responses 

No  comments  were  rec  eived  on  the 
September  30  Notice. 

IV.  Findings  and  CerlifH  ations 

A   Envirnnmcntnl  Rfvtew 

A  Finding  of  No  Signific  ant  Impact 
with  respect  to  the  environment  was 
made  when  the  May  26  NoIm  »■  w.is 
publishcni,  in  ace  ordanc  e  with  MUD 
regulations  at  24  CFR  Pari  50  that 
implement  section  102(2)(C)  of  the 
National  Fnvironmental  Folic  y  A<  I  of 
1969.  42  use  4332   The  ,  haiiges  made 
in  the  September  30  Notic  e  and  in  this 
final  rule  do  not  affect  the  validity  of 
that  Finding  The  Finding  of  No 
Signific  ant  Impac  t  is  available  for  public: 
inspec  tion  and  copying  during  regular 
business  hours  in  the  Ofbce  of  the  Rules 
Docket  Clerk,  Room  10276.  451  Seventh 
Street.  SW  .  Washington.  DC  20410- 
0500. 

B.  Hfgulntory  Review 

The  material  in  this  rule  has  been 
reviewed  by  OMB  under  Fxecutive 
Order  12866  as  a  signific  ant  regulatory 
action  Any  changes  made  as  a  result  of 
that  review  are  c  learly  identified  in  the 
docket  file  for  this  rule,  which  is 
available  for  public;  inspei  tion  in  the 
Ofnc;eof  HUDs  Rules  Docket  Clerk, 
Room  10276.  451  Seventh  Street.  SW. 
Washington.  DC  20410-0500 

C  Federalism  Import 

The  General  Counsel,  as  the 
Designated  Offic  lal  under  section  6(a)  of 
Fxecutive  Order  12612.  Federalism,  has 
determined  that  this  rule  does  not  have 
"federalism  implications    bee  ause  it 
does  not  have  substantial  direc  t  effec  ts 
on  the  States  (including  their  political 


subdiv  isions).  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government   This  rub- 
only  affec:ts  participants  and  investors 
in  the  GNMA  guaranteed  single  and 
multic  lass  securities  industry  States 
and  their  politic;al  subdivisions  would 
not  be  affec  ted. 

I)  Impart  on  the  Family 

The  General  Counsel,  as  the 
Designated  Ofricial  under  Exec  iitive 
Order  12606.  the  Family,  has 
determined  that  this  rule  does  not  have- 
potential  significant  impac  t  on  family 
formation,  maintenanc  e.  and  general 
well-being  because  it  only  affec  ts 
panic  ipants  and  investors  in  GNMA 
guaranteed  single  and  multiclass 
securities. 

F  Impart  on  Small  Entities 

The  Secretary',  in  ac:cordanc;e  with  the 
Regulatory  Flexibility  Act  (5  U  S  C. 
605(b)).  has  reviewed  this  final  nile 
before  publication  and  by  approv  mg  ii 
certifies  that  this  rule  will  not  have.i 
signific  ant  impact  on  a  substantial 
number  of  small  entities. 

F.  Regulatory  Agenda 

This  rule  was  listed  as  item  inimhr 
1H58  under  GNMA  in  the  Departn.enfs 
Semiannual  Regulatory  Agenda 
published  on  November  14.  1994  (.59  FR 
57632.  57666).  under  F.xec  utive  Order 
12866  and  the  Regulatory  Flexibility 
Act. 


(•  Catalog 

There  is  no  c  atalog  of  Federal 
Domestic:  A.ssistance  number  for  the 
program  affected  by  this  rule. 

List  of  Subjects 

24  CFR  Port  390 

Mortgages.  Securities. 
2-4  CFR  Pari  jys 

Mortgages,  Securities. 

Accordingly  and  under  the  authoritv 
ol  42  use.  3535(d).  Chapter  111. 
Government  National  Mongage 
Assoc  iation.  of  Title  24  of  the  Co<le  of 
Federal  Regulations,  is  amended  as 
follows: 

1  A  new  subchapter  D  is  added  to 
c  hapter  III  as  set  forth  below. 

2  In  Chapter  HI.  part  390  is 
transferred  from  sulx:hapter  C  to  the 
newly  established  subchapter  D. 

3  A  new  part  395.  consisting  of 
«»'»395  1  through  395  60.  is  added  to 
subchapter  D  to  read  as  follows: 
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SUBCHAPTER  0— GUARANTEE  OF 
MORTGAGE-BACKED  AND  MULTICLASS 
SECURITIES 

PART  39S— MULTICLASS  SECURITIES 

Sec. 

395.1  Scope  of  part. 

395.5  Definitions. 

395  10  Eligible  collateral. 

395.15  Participation  requirements. 

395.20  Eligible  participants. 

395  25  Fees 

395.30  GNMA  guaranty. 

395.35  Investors 

395.40  Consi;ltation. 

395.45  Limitation  on  GNMA  liability. 

395.50  Administration  of  multiclass 

securities 
395.55  Basis  for  removal  from  participation. 
395  60  Removal  procedure. 

Authority:  12  II.S.C.  1721(g)  and  1723a(a); 
and  42  II.S.C.  3535(d) 

§395.1     Scope  Of  part. 

The  Government  National  Mortgage 
Association  is  authorized  by  section 
306(g)  of  the  National  Housing  Act. 
upon  such  terms  and  conditions  as  it 
may  deem  appropriate,  to  guarantee  the 
timely  payment  of  principal  of  and 
interest  on  securities  that  are  based  on 
and  backed  by  a  trust  or  poo!  composed 
of  mortgages  that  are  eligible  under 
section  306(g).  The  Assoc;iation's 
guaranty  of  mortgage-backed  securities 
is  backed  by  the  full  faith  and  credit  of 
the  United  States.  This  part  is  limited  to 
multiclass  securities.  It  does  not  purport 
to  set  forth  all  the  procedures  ancj 
requirements  that  apply  to  the  issuance 
and  guaranty  of  such  securities.  All 
such  transactions  are  governed  by  the 
specific  terms  and  provisions  of  the 
contracts  entered  into  by  the  parties  and 
by  the  GNMA  Multiclass  Securities 
Guide.  Further  information  and  copies 
of  the  Guide  may  be  obtained  from  the 
CFOvemment  National  Mortgage 
Association,  451  Seventh  Street,  S.W.. 
Washington.  D.C.  20410. 

§  395.5    Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings 
indicated. 

Association.  The  Government 
National  Mortgage  Association. 

Consolidated  securities.  A  series  of 
multiclass  securities  each  class  of  which 
provides  for  payments  proportionate 
with  payments  on  the  underlying 
eligible  collateral. 

Depositor.  The  entity  that  deposits,  or 
executes  an  agreement  to  deposit,  as 
contained  in  the  GNMA  Multiclass 
Securities  Guide,  eligible  collateral  into 
a  trust  in  exchange  for  consolidated 
securities. 

GNMA.  Government  National 
Mortgage  Association. 


GNMA  electronic  bulletin  board.  An 
information  distribution  system 
established  by  GNMA  for  the  Multiclass 
Securities  program. 

GNMA  MBS  certificates.  The  GNMA 
guaranteed  mortgage-backed  securities 
issued  under  part  390. 

Government  mortgages.  Mortgages 
that  are  eligible  under  section  306(g)  (12 
U.S.C.  1721(g))  for  inclusion  in  GNMA 
mortgage-backed  securities  pools. 

Participant.  For  structured  securities, 
the  sponsor,  co-sponsor,  trustee,  trust 
counsel,  accounting  firm,  and  their 
contractors.  For  consolidated  securities, 
the  depositor.  Other  entities  may  be 
designated  as  participants  in  the  GNMA 
Multiclass  Securities  Guide. 

Sponsor.  With  respect  to  structured 
securities,  the  entity  that  establishes  the 
required  trust  by  executing  the  trust 
agreement  and  depositing  the  eligible 
collateral  in  the  trust  in  exchange  for  the 
structured  securities. 

Structured  securities.  Securities  of  a 
series  at  least  one  class  of  which 
provides  for  payments  of  principal  or 
interest  disproportionately  from 
payments  on  the  underlying  eligible 
collateral. 

§395.10    Eligible  collateral. 

GNMA,  in  its  discretion,  shall 
determine  what  collateral  is  eligible  for 
inclusion  in  the  Multiclass  Securities 
program.  Eligible  collateral  may  include 
GNMA  MBS  certificates,  government 
mortgages,  consolidated  securities,  and 
other  securities  approved  by  GNMA. 
Categories  of  these  GNMA  MBS 
certificates,  government  mortgages, 
consolidated  securities,  and  other 
securities  as  approved  by  GNMA 
become  eligible  collateral  when  they  are 
published  as  eligible  collateral  in  the 
GNMA  Multiclass  Securities  Guide  or 
on  the  GNMA  electronic  bulletin  board 
Eligibility  of  collateral  previously 
designated  as  eligible  may  be 
withdrawTi  by  publication  in  the  GNMA. 
Multiclass  Securities  Guide  or  on  the 
GNMA  electronic  bulletin  board. 
Eligible  collateral  may  differ  for  various 
GNMA  guaranteed  multiclass  securities. 

§395.15    Participation  requirenients. 

To  participate  in  the  GNMA 
Multiclass  Securities  program,  a 
participant  must  meet  the  following 
criteria: 

(a)  Certification.  A  participant  must 
submit  such  certifications  and  other 
documents  as  are  required  by  the 
GNMA  Multiclass  Securities  Guide. 

(b)  Compliance  with  GNMA 
Multiclass  Securities  Guide.  By 
completing  a  multiclass  securities 
transaction,  a  participant  is  deemed  to 
have  represented  and  warranted  to 


GNMA  that  it  has  complied  with,  and 
that  it  agrees  to  comply  with,  the  GNMA 
Multiclass  Securities  Guide  in  effect  as 
of  the  date  that  GNMA's  guaranty  is 
placed  on  the  securities. 

(c)  Material  changes  in  status.  A 
participant  must  report,  as  required  in 
the  GNMA  Multiclass  Securities  Guide, 
material  adverse  changes  in  status 
including  voluntary  and  non-voluntary 
terminations,  defaults,  fines  and 
findings  of  material  non-conformance 
with  rules  and  policies  of  state  and 
federal  agencies  and  federal  government 
sponsored  enterprises. 

(d)  Integrity.  The  participant  must 
conduct  its  business  operations  in 
accordance  with  industry  practices, 
ethics  and  standards,  and  maintain  its 
books  and  records  in  an  appropriate 
manner,  as  determined  by  the 
Association. 

§  395.20    Eligible  participants. 

In  addition  to  requirements  set  forth 
in  this  part,  a  participant  must  meet  the 
following  requirements. 

(a)  Structured  securities — (1) 
Description.  GNMA  guarantees  the 
payment  of  principal  and  interest  on 
structured  securities  issued  bv  trusts 
organized  by  sponsors  in  accordance 
with  procedures  established  and 
approved  by  GNMA.  The  structured 
securities  are  backed  by  eligible 
collateral,  as  described  in  this  part,  held 
by  the  trustee. 

(2)  Eligibility  requirements  for 
participants — (i)  Sponsors.  A  sponsor 
must: 

(A)  Apply  and  be  approved; 

(B)  Demonstrate  to  the  satisfaction  of 
the  Association  its  capacity  to 
accumulate  the  eligible  collateral,  as 
described  in  this  part,  needed  for  a 
proposed  structured  securities  issuance; 

(C)  Be  in  good  standing  with  and 
either  have  been  responsible  for  at  least 
one  structured  securities  transaction 
with  the  Federal  National  Mortgage 
Association  or  the  Federal  Home  Loan 
Mortgage  Corporation,  or  have 
demonstrated  to  GNM^'<:  satisfaction  its 
capability  to  act  as  sponsor  of  GNMA 
guaranteed  structured  securities: 

(D)  Have  the  minimum  required 
amount,  as  set  forth  in  the  Multiclass 
Securities  Guide,  in  shareholders' 
equity  or  partners'  capital,  evidenced  by 
the  sponsor's  audited  financial 
statements,  which  must  have  been 
issued  within  the  preceding  12-month 
period; 

(E)  Represent  the  structural  integrity 
of  the  issuance  under  all  cash  flow- 
scenarios  and  demonstrate  to  GNMA's 
satisfaction  its  ability  to  indemnify 
GNMA  for  a  breach  of  this 
representation; 
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(F)  Comply  with  GNMA's  policies 
regardin)^  participation  by  minority  and/ 
or  women-owned  businesses  and  take 
appropriate  measures  to  assure 
complinnc  K  by  the  other  particifMints  as 
specified  in  the  (iNMA  Mulficlass 
Se<:uritiKs  Guide;  and 

(G)  Provide  (iN'MA  with  the  opinions 
of  trust  counsel  and  actountm)^  Tirms 
which  arH  a.it^pfab!.!  to  (;NMA  .ind  on 
whi(  h  {.NM.\  niiiy  reiy. 

(ii)  Co  sponsors.  A  Go-sponsui  must 
submit  an  application  and  a 
i:ertificalion,  as  st-t  forth  in  tlif  (.NMA 
Multicl.iss  Sft  uritii's  (iuidv,  .is  lo  its 
status  as  a  minority  and/ or  v\  omen- 
owned  business. 

(iii)  Tnistf'fs.  A  tm.stc-n  is  s^-lecttKl  by 
the  Sponsor  from  instiiutioiis  iipprovinl 
by  GNMA  u.sing  siu  h  pro<;«diirt?s  as 
GNMA  deems  appropriate. 

(b)  Consolidated  securitirs — (1) 
Description  A  depositor  delivers,  or 
executes  an  agre«?ment  'o  deliver, 
eligible  <  olLiff-ril  U)  a  fnist  in  exchange 
h)r  a  sint=;;o  t.NMA  guaranteed 
multi<:lass  •muritv.  as  set  forth  in  the 
C;NMA  Multiclass  Seci;rities  Guide. 

(2)  Eligibility  rcquirfnit^n!';  Ji>r 
porticipnnt  A  Depositor  must  certify 
that: 

(i)  It  is  an  "accredited  investor" 
within  t.',e  menninr,  of  17  CKK 
:^3().5()l{alil).  (a)(:i)or(.i)(7): 

(ii)  It  has  authority  to  deliver,  ami  will 
doliver.  the  collateral  to  the  trustee  antl 
that  the  collateral  is  free  and  i  i.'.ir  of  ail 
l:fns  and  e.'u.unibrances;  and 

(lii)  The  inff)riuation  set  forth  bv  the 
depositor  re^i.irding  the  eligible 
I  njlnteril  is  tr\ie  and  cnrre<.t. 

(c)  (?tht'r  tvprs  cfC.X'KfA  onamntrtfd 
nmltii  li:^s  si-ront:r'<  (.N'MA  will  set 
forth  the  requjnMuent.s  lor  (he  guaranty 
bv  GNMA  of  other  types  ofniulliclass 
se«:urities.  and  the  eligibility 
requirements  for  the  ,ippr()|')riate 
parti,  ipaiits.  in  the  (,NMA  Mulfn  lass 
Securities  Guide  or  an  the  (;NMA 
electronic  bulletin  board 


§395.25     Fees. 

The  .AssiMidtion,  in  its  dis(  retion. 
through  publication  in  the  (;NM.\ 
Multicla.ss  Se<:urities  Guide  or  on  the 


GNMA  ele<.ironic  bulletin  board,  may 
impose  fees  for  application,  guaranty, 
transfer,  (Jtange  from  book  entry  to 
certificated  form,  or  other  related  fees 
Fees  may  vary,  at  GNMA's  discretion, 
depending  upon,  but  not  limited  to. 
such  factors  as  size,  collateral 
characteristi<_s,  expense  or  risk  of  the 
guaranty  tran.saction  undertaken 

§  395.30     GNMA  guaranty. 

The  Association  guarantei?s  the  timely 
payment  of  principal  .iiid  interest  as 
provided  by  the  terms  oi  the  multiclass 
se<;urity.   The  Asso*  lalions  guaranty  is 
b.icked  by  the  hill  f.ofh  .md  <  ndir  of  the 
United  States. 

§395  35     Investors. 

GN'MA  gii.irantet  d  :;iti!tnlass 
se(  unities  may  not  be  suitable 
investm.;nls  for  all  investors.  No 
investor  .should  pure. base  set  urines  of 
any  class  unless  the  investor 
understands,  and  i.s  .;!)ii)  to  [;r,ir,  the 
prepayment,  yield,  liquidity  und  market 
risks  as.sociated  with  the  cla.ss    Ihe 
A.ssocfation  assumes  no  obligation  or 
liability  to  niiy  per.sou  with  r";;ard  lo 
determniiiig  the  suitability  of  mh  *i 
'eiiirities  for  such  investor. 

§395.40     Consultaticn. 

The  A.ssociation  may  consult  with 
t>ers(.ns  or  entities  in  such  nuiiuieras 
ttie  As.s(M.i.iti()n  deems  appropriate  to 
ensure  the  efficient  (  ommencement  and 
oper.ition  of  •!,»;  Multiclass  Securities 
progr.iiii 

§  395  45     Limitation  on  GNMA  liability. 

Fx(  "pf  fnr  Its  guaranty,  the 
A.s.sociation  undertakes  no  obligation 
and  assumes  no  liability  to  any  person 
with  regard  to  or  on  account  of  the 
existence  or  operation  of  this  p.irt  or  the 
t  ondiH  t  of  any  participants  in  the 
Multn  l.iss  Sectirities  program 

§  395. 50    Administration  of  rmj  tticlass 
s«curtties. 

The  GNMA  ;;uaranttH3d  mult. c  lass 
securities  will  be  admini.st-  .    ,t  m 
accordant  e  with  GNMA  retjuirements 
d»;s(  ribed  in  the  (.NMA  Multulass 
Se(  unties  Guide. 


S395.S5    Basis  for  ramoval  from 
par«cl|»tk>n. 

A  participant  may  be  removed  from 
the  Multiclass  Securities  program  if 
GNMA,  in  its  discretion,  determines 
that  any  of  the  following  exists  or  has 
o<.ciirred. 

(a)  The  pani(.ipaiit.  at  any  tin>e.  fads 
to  meet  any  ixmdition  for  eligibility, 

(b)  The  participant  fails  to  comply 
with  anv  provision  of  the  (iNMA 
Mullii  lass  S<^curities  Guide  or  this  p.irt. 

(<  )  The  participant  is  unable  or  fails 
to  tnithhilly,  correctly  or  fully  submit 
such  (  ertifications  as  are  required;  and 

(d)  Such  further  n-asons  as  GNMA 
detemnnes  necessary  to  protefi  the 
saletv  and  soundness  of  the  Multiclass 
.Se<;unties  pnigram,  as  set  out  in  the 
GNM.\  MuliK  !,iss  S«'<:urities  Guide. 

§395.60     Removal  procedure. 

(a)  A  p.irtu  ip.Tiif  may  he  suspended 
from  parti(,ipation  in  the  Multu  lass 
Securities  program  upon  written  notice 
from  GNMA,  wl;i(.h  shall  include  the 
r»'nsons  for  the  suspension.  The 
l).irticiji,}nt  shall  have  the  opportunity  to 
submit  a  wri'ten  presentation  to  the 
Pn>sid"nt  of  (.NMA,  or  (iesigmse.  in 
support  of  its  rtMnstatiurien!,  subject  to 
such  limitations  as  GNMA  in  its 
discn-tion  mny  impose  as  to  length,  ti-ne 
for  submission,  or  othc'^v'se   A 
determination  by  the  Fr»«sident  of 
GNM.\.  or  designee,  shall  exhaust  the 
participant's  administrative  remeihes. 

(h)  If  a  partu,ip,int  is  suspended  from 
the  Mulli(  lass  .Securities  program, 
GNMA  shall  have  no  obligation  to 
compl(;to  r,  pending  transaction 
involving  the  particip.int. 

(c)  After  a  parti(  ipant  has  been 
n.-moved  from  the  .Multiclass  Sch  urities 
program,  ^he  partii  ipant  m,.y  request 
reinstatement.  .Approv.il  of  the 
n'insl.itement  is  at  the  .sole  discretion  of 
Ihe  Association. 

n.i'i'il   l.TiLM-'v  m  riM"). 
Dwight  P.  Robinson. 
Pre.>;r/ivif 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No  N-95-0377;  FR^873-N-01J 

Notice  of  Funding  Availability  for 
Continuum  of  Care  Homeless 
Assistance;  Supportive  Housing 
Program  (SHP);  Shelter  Plus  Care 
(S^C);  Sec.  8  Moderate  Rehabilitation 
Single  Room  Occupancy  Program  for 
Homeless  Individuals  (SRO) 

AGENCr:  OiTl(.e  of  the  As.si.stanl 
Se<;relary  for  Conimunitv  Flanninj^  and 
Development.  HUD. 

ACTION:  .Notice  of  funding  av.iiliihility 
INOFA). 


SUMMARY:  This  Notice  arinouiu  es  the 
av.iihihilitv  of  approximately  $SM)0 
million  for  apjilirations  for  assistance 
designed  to  help  <:ommijnities  develop 
continuum  of  c:are  systems  to  assist 
homeless  persons.  These  funds  are 
availahle  under  three  programs  to  fdl 
gaps  within  the  context  of  developing 
coordinated  systems  for  ( omhating 
homelessness.  The  three  programs  are: 
Supportive  Housing,  Shelter  Plus  Care; 
and  Section  8  Moderate  Rehahilifation 
for  Single  Room  (> cupancy  Dwellings 
for  Homeless  Individuals.  Funds  will  he 
awarded  competitively.  This  notu*  of 
funding  availahility  (NQFA)  cr)!itains 
information  conceniing  the  (.ontmuum 
of  (:areapproj«  h.  eligihle  appli(.ants. 
ehgihle  a(  livilies.  appli(  alion 
n;quirenienls.  and  application 
prfM:essing. 

OEADUNE  DATE:  All  appljc  ations  are  due 
in  HUD  Headquarters  on  or  h«'fore  dose 
of  husinesson  Aprd  7,  1995.  HUD  will 
treat  es  ineligihle  for  consideration 
applications  that  are  re«;eived  after  that 
deadline.  Applications  may  not  be  wnt 
hy  facsimile  (FAX). 
ADDRESSES:  For  a  copy  of  application 
packages,  please  <  ontac  t  a  HIT)  Field 
(3fficH  or  call  the  American 
('ommunities  information  center  at  1- 
800-998-9999   Prior  to  close  of  business 
on  the  deadline  date  completed 
applications  will  he  accepted  at  the 
following  address  Protessing  and 
C-ontrol  Unit.  Room  725,'i,  Offic  e  of 
Community  Planning  and  IVvelopment. 
Department  of  Housing  and  Urban 
Development,  4.51  Seventh  Sfrwet.  SW  . 
VVashington.  IX:  2(1410,  Attention: 
Continuum  of  C^ire  Funding.  At  close  of 
business  on  the  deadline  date 
applications  will  be  received  at  either 
room  7255  or  the  South  lobby  of  the 
Department  of  Hou.sing  and  I  'rban 


Development  at  the  above  address  Two 
cx)pies  of  the  applit.ation  must  al.so  be 
sent  to  the  HI  'IJ  Field  Office  servinglhe 
area  in  whu  h  the  applif;ant*s  proje«.t  is 
lo<  ated.  A  list  of  Field  OfHces  apfioars 
in  the  appendix  of  this  NOFA  fieUI 
Offi(.e  copies  must  be  received  hy  the 
np()li(,afion  denjline  as  well,  but  a 
determination  that  an  appiiciJtion  was 
received  on  time  will  be  made  solely  on 
n?(  eipt  of  the  application  at  HUD 
Head()iiarters  in  Washington. 
FOR  FURTHER  INFORMATION:  Plea.se 
(.ontact  the  HI  U)  Field  OI)u:e  for  the 
area  in  whi(  h  the  projw  t  is  lo<  .ited  for 
additional  information.  Te'-phone 
numbers  are  included  in  tin-  h.st  of  Field 
Offices  set  forth  in  the  app»,'ndix  of  this 
NOFA 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reducliun  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  bv  the  Offii  e  of 
Management  and  Budget  (OMB)  untler 
the  Paperwork  Reduction  Act  of  1980. 
and  assigned  OMB  approval  numbers 
2.5()f>-0131.  2.506-0112.  and  2.50fi-0118 

I.  Substantive  nf>S4:ription 

lal  Aiithnnry 

The  Supportive  Housing  program  is 
authorized  by  title  IV,  subtitle  C.  of  the 
Stewart  B  Mi  Kinney  Homeless 
Assi.sfance  Act  (McKinney  Aci).  as 
amended.  42  U.SC:  1 1.181.  Regulations 
for  this  projjrain  are  (  ontained  in  24 
CFK  part  583,  as  amemled  by  an  interim 
rule  published  in  the  Federal  Register 
on  May  10,  1994,  and  a  final  rule 
published  in  the  Federal  Register  on 
July  19,  1994.  Funds  m.ide  available 
under  this  NOFA  for  the  Supportive 
Hnusing  prngmm  are  suhje<:t  to  the 
rHi)iuremeiits  of  the  amended 
rcgul.ilions 

The  Shelter  Plus  f:are  program  is 
authorized  by  title  IV,  subtitle  F.  of  the 
M(  Kinney  Act,  as  amended,  42  I  !SC: 
1 14(H   Rt>gulations  for  this  program  are 
contained  in  24  CFR  part  582.  as 
amended  hy  an  interim  rule  pub!ish»Hl 
in  the  Federal  Register  on  May  10, 
1994   Funds  made  available  under  this 
NOFA  for  the  Shelter  Phis  Care  program 
are  subject  to  the  requirements  of  the 
amended  rHgul.itions. 

The  Sw:tion  8  Moderate 
Rehabilitation  Program  for  Single  Room 
C>:(  upancy  (SRO)  Dwellings  for 
Homeless  Individuals  is  authorized  by 
section  441  of  the  McKinney  Act.  as 
amended,  42  USC  11401.  Regulations 
for  this  program  are  contained  in  24 
CFR  part  882.  subpart  H.  as  amended  by 
an  interim  rule  published  in  the  Federal 
Register  on  May  10,  1994.  Funds  made 


available  under  this  NOFA  tor  the 
Section  8  Moderate  Rehabilitation 
Program  for  Single  Room  Occupancy 
Dwellings  for  Homeless  Individualsare 
subject  to  the  requirements  of  the 
amended  regulations. 

Ihl  Ftnnling  Avnilahility 

Approximately  $900  milliiTn  is 
available  under  this  NOFA.  This 
consists  of  approximate  amounts  of 
J600  million  for  Supportive  Housing. 
$150  million  for  Shelter  Plus  Care,  and 
.SI50  million  for  SRO  All  of  the  funds 
available  under  this  NOF/\  were 
appropriated  under  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
AgeiK  ies  Apprr^priations  Ad.  1995 
(Pub  L.  103-327,  approved  September 
28.  1994)  Any  unobligated  funds  from 
previous  competitions  or  additional 
fund.-,  that  may  bf'i  (.me  available  as  a 
result  of  deobligations  or  recaptures 
from  previous  awards  may  also  be  use<l 
to  hind  applications  for  the  same 
program  submitted  in  response  to  this 
NOFA  HUD  reser\es  the  right  to 
reallocaff  hinds  from  one  program  to 
another  if  an  insufficient  numhirof 
approvabie  applications  are  received  for 
a  program.  HI  'D  also  reserves  the  right 
to  fund  less  than  the  hill  amount 
requested  in  any  application. 

(c)  Purpose 

The  purpose  of  this  NOFA  is  to  Un)(l 
projei  ts  and  activities  which  will  fill 
gaps  within  the  context  of  developing 
<:ontii!uum  of  care  systems  to  assist 
homeless  persons.  A  continuum  of  care 
system  consists  of  four  basii: 
comnonents: 

(1)  A  system  of  outreach  and 
assessment  for  determining  the  needs 
and  tonditions  of  an  imlivitiua!  or 
family  who  is  homeless,  or  whether 
assist, inie  is  ne<  essary  to  prevent  an 
individual  from  Ijecoming  homeless; 

(2)  Fmergency  shelters  with 
appropriate  supportive  services  to  help 
ensure  that  homeless  individuals  and 
families  re<  eive  adequate  emergency 
shelter  and  referral  to  ne<;es.sary  serxice 
providers  or  housing  finders; 

(3)  Transitional  housing  with 
appropriate  supportive  .services  to  help 
those  homeless  individuals  and  families 
who  are  not  prepared  to  make  the 
transition  to  permanent  housing  and 
independent  living;  and 

(4)  Permanent  housing,  or  permanent 
supportive  housing,  to  help  meet  the 
long-term  needs  of  homeless  individuals 
and  families. 

While  not  all  homeless  individuals 
and  families  in  a  community  will  n»>«'d 
to  access  all  four,  unless  all  four 
components  are  <:oordinated  within  a 
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conimunitv.  none  will  be  successful.  A 
strong  homeless  prevention  strategy  is 
also  key  to  the  success  of  the  continuum 
of  care. 

Developing  a  continuum  of  care 
system  involves  a  community  process 
for  coordinating  resources.  The 
community  proce:-,s  should  include 
nonprofit  organizations,  State  and  local 
government  agencies,  other  homeless 
providers,  housing  developers  and 
service  providers,  private  foundations, 
neighbortiood  groups,  and  homeless  or 
formerly  homeless  persons. 

Idj  Coordinating  Resources 

Tlie  Department  recognizes  that 
differing  statutory  requirements  of  the 
three  programs  covered  by  this  NOFA 
are  barriers  to  creating  continuum  of 
care  systems  that  are  truly  responsive  to 
community  needs.  The  Etepartment  is 
continuing  to  pursue  legislative  changes 
necessary  to  provide  localities  and 
providers  with  the  flexibility  they  need 
to  create  comprehensive  systems  that 
completely  address  the  many 
dimensions  of  the  problem  in  a 
(  oordinated  fashion.  Meanwhile,  under 
this  NOFA,  the  Department  will 
(  onti nue  to  move  in  that  direction  by 
using  its  funding  resources  to  help 
increase  the  level  of  coordination  among 
nonprofit  organizations,  government 
agencies  and  other  entities  that  is 
necessary  to  develop  systematic 
approaches  for  successfully  addressing 
homelessness. 

To  hirther  the  purpose  of  this  NOFA, 
heavy  emphasis  is  placed  upon 
(  oordination  in  the  application 
selection  criteria.  In  preparing  its 
application,  the  applicant  should,  to  the 
maximum  extent  possible,  coordinate  its 
efforts  with  other  providers  of  services 
an(i  housing  to  homeless  persons,  such 
as  nonprofit  organizations,  government 
agencies,  and  housing  developers,  and 
consult  with  homeless  or  formerly 
homeless  persons. 

Scoring  nigh  on  the  "Coordination" 
selection  criteria  will  be  important  to 
the  success  of  an  application  in  this 
competition  High  sc  ores  will  depend 


on  organizations  working  together  to: 
create,  maintain  and  build  upon  a 
community-wide  inventory  of  current 
services  and  housing  for  homeless 
families  and  individuals;  identify  the 
full  spectrum  of  needs  of  homeless 
families  and  individuals;  and  coordinate 
efforts  to  obtain  resources  to  fill  gaps 
between  the  current  inventory  and 
needs.  Applicants  are  advised  to  pay 
special  attention  to  the  "Coordination" 
selection  criteria  before  beginning  the 
process  of  developing  an  application. 

fe/  Use  of  NOFA  Funds  and  Matching 
Funds  to  Fill  Gaps 

Funds  available  under  this  NOFA  and 
matching  funds  may  be  used  in  the 
following  ways  to  fill  gaps  within  the 
context  of  developing  a  continuum  of 
care  system: 

(1)  Outreach/ Assessment.  The 
Supportive  Housing  program  may 
provide  funding  for  outreach  to 
homeless  persons  and  assessment  of 
their  needs.  The  Shelter  Plus  Care 
program  requires  a  supportive  services 
match;  outreach  and  assessment 
activities  count  toward  that  match.  The 
SRO  program  applicants  receive  rating 
points  for  the  extent  to  which 
supportive  services,  including  outreach 
and  assessment,  are  provided. 

(2)  Transitional  housing  and 
necessary  social  services.  The 
Supportive  Housing  program  may  be 
used  to  provide  transitional  housing 
with  ser\'ices.  including  both  facility- 
based  transitional  housing  and 
scattered-site  transitional  services.  The 
Supportive  Housing  program  may  also 
be  used  to  provide  a  safe  haven,  as 
described  in  section  I.(g)(l)  of  this 
NOFA. 

(3)  Permanent  housing  or  permanent 
supportive  housing.  The  Supportive 
Housing  program  may  be  used  to 
provide  permanent  supportive  housing 
for  persons  nith  disabilities,  including 
both  facility-based  and  scattered-site 
permanent  supportive  housing.  The 
Shelter  Plus  Care  program  may  be  used 
to  provide  permanent  supportive 
housing /or  persons  with  disabilities  in 


a  variety  of  housing  rental  situations. 
This  program  requires  a  supportive 
services  match;  all  .s..^  portive  service 
activities  count  toward  that  match.  The 
SRO  program  provides  permanent 
housing  for  homeless  individuals  with 
incomes  that  do  not  exceed  the  low- 
income  standard  of  the  Section  8 
housing  program.  The  SRO  program 
applicants  receive  rating  points  for  the 
extent  to  which  supportive  services  are 
provided.  Providing  permanent  housing 
for  homeless  families  is  not  available 
under  the  SRO  program  or  the  SRO 
component  of  the  Shelter  Plus  Care 
(S-t-C)  program  because  an  SRO  unit  is 
designed  for  a  single  individual. 
Permanent  housing  for  homeless 
families  is  only  eligible  under  the  other 
components  of  the  S-eC  program  and 
under  the  Supportive  Housing  program 
if  an  adult  member  has  a  disability. 

(f)  Targeting 

This  NOFA  is  targeted  to  serving 
persons  who  are  sleeping  in  emergency 
shelters  (including  hotels  or  motels  used 
as  shelter  for  homeless  families),  other 
facilities  for  homeless  persons,  or  places 
not  meant  for  human  habitation,  such  as 
cars,  parks,  sidewalks,  or  abandoned 
buildings.  This  includes  persons  who 
ordinarily  live  in  such  places  but  are  in 
a  hospital  or  other  institution  on  a  short- 
term  basis  (short-term  is  considered  to 
be  30  consecutive  days  or  less.)  For  the 
Section  8  SRO  program,  individuals 
currently  residing  in  units  to  be  assisted 
and  who  are  eligible  for  assistance 
under  Section  8  of  the  United  States 
Housing  Act  of  1937  may  also  be  served 
under  tliis  NOFA. 

(g)  Program  Summaries 

The  chart  below  summarizes  key 
aspects  of  the  Supportive  Housing 
Piogram.  the  Shelter  Plus  Care  Program. 
and  the  Section  8  Moderate 
Rehabilitation  Program  for  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals.  Descriptions  are  contained 
in  the  applicable  program  regulations. 
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Element 


Atrtfiofizing  Legislation 


Suppoftfv*  housing 


Implementing  Regulations 
Elig*)ie  AppJicani(s)  


Componente 


Eligibte  Activities 


Ehgibte  Popufcilions 


Poixfations    Giv*?n    Special   Con- 
sidefation 


Imuai  Term  ol  Assistance  


StiJWIe  C  ol  T<l«  IV  o<  the  Stew- 
art B  McKinney  Homeless  As- 
sistance Ad.  as  am*»nded 

24  CFR  part  b83.  as  amended 
May  10  and  July  19,  1994 

•  States 

•  Units  of  general  local  govern- 
ment 

•  Puttc  housing  agencies  (PHAs) 

•  Trtoes    _ _.. 

•  Private  nonprofit  orgwiuationt 

•  CMHCs  ttiat  are  pubftc  nonpfoM 
organisations         „ „.. 

•  Trartsitional  housing 

•  Permanent  housing  lor  dsitfiied 
persons 

•  Innovative  supportiv«  hoosang 

•  S«4)portive  services  not  in  corv 
jwction  with  supportive  hoosmg 

•  Sale  Havens „ 

«  Acquisition  „ 

>  Rehabilitation _... 

>  New  construction _. 

>  Leasing         „ 

•  Operating  costs  _ _ 

'  Si^jportive  services 

'  Hometess  persons  


•  Hometess  pecsons  with  disabil- 
ities 

•  Homeless  families  with  chikJien. 


3  years 


Shelter  plus  care 

Subtitle  F  of  Tiite  IV  ol  the  Stew- 
art B.  McKinney  Hometess  As- 
sistance Act.  as  amended 

24  CFR  part  582.  as  arnerxJed 
May  10.  1i^94. 

•  States    

•  Umts  ol  general  local  govern- 
ment 

•  Tnbes 

•  PHAs  "I!.™""." 

•  Tenant  based  

•  Sponsor-based 

•  PT0)ect-based  

•  SnCMMsed 


•  Rental  assistance 


Section  8  SRO 

Section  441  of  the  Stewart  8 
McKinney  Hometess  Assistance 
Act,  as  amended 

24  CFR  part  882.  subpart  H 
amended  May  10,  1994 

•  PHAs 

•  Pnvale  nonprolit  organKalions 


as 


•  SHO  housing 


Rental  Awannce. 


'  Homeless  disabled  individuals 
'  Hometess    disabied    indrvidu^s 

and  they  tarrrims 

Hometess  persons  who:  

a/e  seriously  mentally  ■• 

have  chror^c  problems  w«h  al- 
cohol and/ or  drugs 
have    AIDS    and    related    dis 

eases 

years  TRA.  SFW,  and  PRA  rf 
no  rehab  10  years  SRO  and 
PRAM  rehab 


HowietftM  mdMdLnis 

S«c»on  8  eligtite  cuneni  oocu- 


•  N 


10  years 


I  hi  Sptfcinl  Program  Provisions 

( 1 )  Supportive  MoiisinH  Prr>nram 

Khnimum  percentages. 
Approximalelv  SfiOO  million  is  ovailabln 
fur  assisMiire  under  the  Supportive 
f  lousing  f'rngram   In  accordanc  e  with 
section  429  of  the  McKinnev  Art.  as 
amended,  MUD  will  allocate  Supportive 
Housing  funds  as  follows:  not  le.ss  than 
25  pen:ent  for  projei.ls  that  primarily 
sirrve  homeless  families  with  children; 
not  less  than  25  pen;enl  for  proie<;fs  thai 
priin.irily  serve  homeles.s  persons  with 
disabililie.s;  and  not  less  than  10  penent 
for  supportive  services  not  provided  in 
1  onjuiiction  with  supportive  huusint^. 
After  applications  are  rated  and  ranked, 
based  on  the  criteria  dnscriln-'d  below. 
HUD  will  dofemiine  if  the  conditionally 
sele«;ti'd  projects  ac  hieve  lh»!se 
iiiinimum  percentage.s.  If  not,  HUD  will 
skip  higher-ranked  applications  in  a 
lategory  for  which  the  minimum 
penent  ha.s  been  ai  hieved  in  order  to 
achieve  the  ininimmn  pert:ent  for 
another  category  If  there  are  .in 
insufficient  number  of  londilionallv 


s»!l«clHd  applications  in  a  cati?gor>-  to 
achieve  its  minimum  pnrrCTit,  the 
uiuisrd  balani  e  will  U>  used  for  the  next 
hi>;hirst-ranked  appmvable  Siipporliv.' 
Mousing  applii  ation. 

.SVi,'»'  hcnrri'.  .'Ks  desi:nb«'ii  in  the 
pn)};niin  summaries  chart  above,  the 
Supportive  Mousing  program  includes 
five  (fifrcn-iif  types  of  projec-fs  Safe 
haven  prtii«'(  ts  are  one  type.  As  used  in 
•his  NOFA.  a  .safe  haven  is  a  fomi  of  * 
supportive  housing  designed 
sperifirally  to  provide  a  safe  residence 
for  honieless  [wrsons  with  si^riuus 
mental  illness  who  are  currently 
residing  primarily  in  public  or  private 
pla«  ^^s  not  designed  for,  or  ordinarily 
used  as,  a  regular  sleeping 
accommodation  for  human  beings,  and 
who  have  been  unwilling  or  unable  to 
participate  in  mental  health  or 
substance  abuse  treatment  programs  or 
to  receive  other  supportive  serv  ices. 

For  many  persons  with  mental  illness 
who  have  bt;en  living  on  the  street,  the 
transition  to  permanent  housing  is  best 
made  in  stages,  starting  with  a  small, 
highly  supportive  envirnnment  when« 


an  individual  lan  f«'t>I  at  ease,  out  of 
danger,  and  subject  to  relatively  few 
immediate  servic  e  demands.  Traditional 
supportive  housing  settings  often 
assume  a  readines.s  by  the  clientele  lo 
accept  a  degree  of  stmrture  and  st-rvici- 
parficip.iiion  that  cuuld  overwhclin  .uid 
deUwt  a  person  with  mental  illness  who 
ha.s  come  fresh  from  the  str>,f  t. 

Safe  havens  are  designed  to  provide 
persons  with  serious  mental  ilhiess  who 
have  b«»en  living  on  the  streets  with  a 
secure,  non-threntening,  non- 
institutional,  supportive  environment. 
These  facilities  can  .serve  as  a  "portal  ol 
entry"  lo  the  ser\ice  system  and  provide 
access  to  basic  services  such  as  food, 
clothing,  bathing  facilities,  telephones, 
storage  space,  and  a  mailing  addre.ss. 

Safe  havens  do  not  require 
participation  in  services  and  r»^fiTrals  as 
a  condition  of  ot.i  upancy.  Rather,  it  is 
hop»'d  that  after  a  period  of  stabiii/^itiou 
in  a  safe  haven,  rt'sidents  will  U'  more 
willing  to  participate  in  .serv  ices  and 
referrals,  and  will  eventually  be  n.ady  to 
move  to  a  more  traditional  form  of 
housing.  While  all  rules  .ipplK.ahle  to 


UMI 


the  Supportive  Housing  Program  apply 
to  safe  havens,  to  ensure  that  saie 
havens  proje<:ts  are  competitive  with 
other  Supportive  Housing  projects,  the 
"Quality  of  Project  Plan"  rating  cnteria 
in  this  NOFA  have  been  modified  to 
refleit  the  spe'.ial  ch.nracteristics  of  safe 
havens. 

Specifiuilly,  the  term  "safe  haven" 
means  a  structure  or  a  clearly 
idenlir.able  portion  of  a  structure:  (1) 
that  proposes  to  serve  hard-to-reach 
homeless  persons  with  severe  meiit.il 
illness;  (2)  that  provides  24-hour 
residence  for  eligible  persons  who  may 
r"si(le  for  an  unspecined  duration;  [?,) 
that  ])rovid.-^s  private  or  semi-private 
accommodations;  (4)  ihat  may  provide 
for  the  common  use  of  kitchen  facilities, 
dining  rooms,  and  bathrooms,  and,  (5) 
in  which  ovemiuht  accupanf  y  is  limited 
to  no  more  than  2b  persons  A  "safe 
haven"  may  also  provide  supportive 
ser\irps  to  eligible  persons  who  are  not 
residents  on  a  drop-in  h.asis.  To  he 
I  onside.ied  for  funding  under  the  .Safe 
ffavens  component  of  the  Si'ppurtive 
Housing  .      gram,  a  proposed  pmject 
must  be  consistent  with  the  five  features 
listed  above. 

(2)  Shelter  Plus  Care  Program 

Approximat'ly  $150  rni'lion  is 
available  for as.sislantc  under  the 
Shelter  Plus  Care  program.  In 
accord, mce  with  section  4t)3(a)  of  the 
McKinney  Act.  as  amended  by  the  1992 
Act,  at  least  10  [)en  ent  of  Shelter  Plus 
Care  funds  will  he  aiioixited  for  each  of 
the  four  components  of  the  prograrr. 
Tenant -ba.-;ed  Rental  .•\ssistance; 
Sponsor-based  Rental  Assistance; 
Pro ief;t  based  Rental  .Assistance:  and 
Seition  8  Moderate  Rehabilit3tiun  of 
Single  Room  Oiiatpancy  DwellinjJS  for 
Homeless  Individuals  (provided  there 
are  sufficient  numbers  of  approvable 
applications  to  achieve  these 
percentages).  After  applications  are 
rated  and  ranked  ba.sed  on  the  criteria 
described  below,  HUD  will  determine  if 
the  conditioFially  sttlected  projects 
achieve  these  minimum  percentages.  If 
necessary,  HUD  will  skip  higher  ranked 
applit.ations  for  s  component  for  which 
tlie  minimum  percent  has  been  achieved 
in  order  to  achieve  the  minimum 
percent  for  another  component.  If  there 
are  an  insufhcienl  numl)er  of 
approvable  applications  in  a  component 
to  achieve  its  minimum  percent,  the 
un'ised  balance  will  be  used  for  the  next 
highest-ranked  approvable  Shelter  Plus 
Qire  applic  ation. 

Anv  applicant  that  is  a  unit  of  general 
lor  al  government,  a  local  public  housing 
authority,  or  an  Indian  tribe  may  submit 
only  one  Shelter  Plus  Care  application. 
Any  applicant  that  is  a  State  or  a  State 


public  housing  authority  may  submit 
applications  for  more  than  one 
jurisdit  tion  but  must  submit  a  separate 
application  for  each  and  may  only 
submit  one  application  for  each 
jurisdiction,  hi  accordance  with  section 
455(b)  of  the  McKinney  Act,  no  more 
than  10  percent  of  the  assistance  made 
available  for  Shelter  Plus  Care  in  any 
fiscal  year  may  be  used  for  programs 
ii3<,ated  vvilhin  any  one  unit  of  general 
local  government.  Ten  percent  for  this 
fiscal  year  equals  Si 5  million. 

With  regard  to  the  Shelter  Plus  Care/ 
Section  8  SRO  component,  applicant 
States,  units  of  general  local  government 
and  Indian  tribes  must  subcontract  with 
a  Public  Housing  .Authority  to 
administer  the  Shelter  Plus  Care 
assistance.  Also  with  regard  to  this 
component,  no  single  project  may 
contain  more  than  100  units. 

(3)  Set.tion  8  Kfoderate  Rehabilitation 
Pioyram  for  Single  Room  Occupancy 
Dwellings  for  Ho.me'ess  Individuals 

Approximately  $150  million  is 
available  for  assistance  under  the  SRO 
projiram.  Applicants  need  to  be  aware  of 
the  following  limitations  on  the 
allocation  of  Sertion  8  SRO  funds: 

•  A  separate  application  must  be 
submitted  for  each  site  fcr  w.hich 
assistance  is  requested  and.  under 
section  8(e)f2)  of  the  United  States 
Housing  Act  of  19.^7,  no  single  project 
may  contain  more  than  100  units; 

•  Under  se<:tion  441(c)  of  the 
McKinney  Act.  no  city  or  urban  county 
If, ay  have  projects  receiving  a  total  of 
more  than  10  percent  of  the  assistance 
made  availcibie  under  this  program; 

•  Applicants  that  are  p.  ivate 
nonprofit  organizations  must 
sulxontnct  with  a  Public  Housing 
Authoritv  to  administer  the  SRO 
assis'anf:c.  and 

•  l.'nder  section  44  l(p)  of  the 
.McKinney  Act  and  24  CFR 
8«2.80.'i(g:il),  HUD  publishes  the  SRO 
per  unit  rehabilitation  cost  limit  each 
year  to  lake  into  account  changes  in 
construction  costs.  For  purposes  of 
Fiscal  Yesr  1995  funding,  the  cost 
limitation  is  raised  from  $15,900  to 

S If),  100  per  unit  to  fake  into  account 
increases  in  construction  costs  during 
the  'VJst  12-month  period. 

n.  Application  Requirements 

An  application  for  Supportive 
Housing,  Shelter  Plus  Care,  or  Section  8 
SRO  assistance  consists  of  narrative, 
numerical,  and  financial  information. 
The  application  requires  a  description 
of:  gaps  that  need  to  be  filled  in  the 
community's  response  to  homelessness; 
how  the  proposed  project  will  help  the 
community  develop  a  continuum  of  care 


system  by  filling  one  ofthe.se  gaps,  the 
proposed  project,  including  the  plan  for 
housing  and/or  services  to  be  provided 
to  participants;  resources  expei:ted  for 
the  project  and  the  amount  of  assistam* 
requested;  the  experience  of  all 
organizations  who  will  be  involved  in 
the  project;  and  the  sources  and  number 
of  proposed  participants.  An  application 
also  (.ontains  certifications  that  the 
applicant  will  comply  with  fair  housing 
and  civil  rights  requirements,  program 
regulations,  and  other  Federal 
requirements,  and  (in  most  cases)  that 
the  proposed  adivities  are  consistent 
with  the  HLT>approved  Consolidated 
Pl.-ui  (or  Comprehensive  Housing 
Affordability  Strategy  if  still  in  effect)  of 
the  applicable  State  or  unit  of  general 
local  government. 

The  specific  application  requirements 
will  be  spe<,ined  in  the  application 
package  for  each  program.  This  package 
includes  ail  required  forms  and 
certifications,  and  may  be  obtaimxl  from 
a  Hl"D  Field  Office  listed  in  the 
appendix  of  this  NOFA  or  by  i^ll.iig  the 
American  Con...  anities  infomiation 
center  on  1-800-998-9999. 

Care  should  be  taken  in  the  selection 
of  projects  and  in  the  preparation  of 
applications  to  ensure  thai 
environmental  and  historic  preservation 
impediments  do  not  cause  an 
application  to  be  denied  or  approval 
severely  delayed.  In  general,  any 
application  H'JD  re' elves  from  a  state  or 
lof;al  government  will  require  that  the 
environmental  assessment  be  prepared 
by  the  local  or  state  government  before 
tbe  grant  application  can  be  approved. 
The  env  ironmenta!  assessments  for  non- 
govemment.il  applicants  will  be 
conducted  by  HUD,  Questions  about 
which  environmental  and  historic 
preservation  laws  mav  apply  should  Ije 
addressed  to  the  HUD  Field  OfTu^. 

HI.  .\pplication  Selection  Process 

The  Department  will  use  the  sanie 
review,  rating,  and  concitional  selection 
process  tor  ail  three  programs  (S-iC. 
SRO,  anu  .SHF): 

(a)  /?evj>  M' 

Applications  will  be  reviewed  to 
ensure  that  they  meet  the  following 
renuire:r.ents: 

(1)  Applicant  eligibility.  The  applicant 
and  project  sponsor,  if  relevant,  must  be 
e!i.gible  to  apply  for  the  sptH;if!C 
program. 

(2)  Eligible  population  to  he  sen-ed. 
The  population  to  be  ser.ed  must  meet 
the  eligibiiity  requirements  of  the 
specific  program. 

(J)  Eligible  activ.titx.  The  atnivities  for 
which  assistance  is  requested  must  l)e 
eligible  under  the  specific  progrnm. 
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(4)  Fair  housing  and  equal 
opportunity.  Organizations  that  receive 
assi.stance  through  the  application  must 
be  in  compliance  with  applicable  civil 
rights  laws  and  Executive  Orders. 

(5)  Vacancy  rate.  For  the  Section  8 
SRO  program,  at  least  25  pertenf  of  the 
units  to  be  assisted  at  any  one  site  must 
be  vacant  at  the  time  of  application. 

Ihl  Rating  and  Conditional  Selection 

Applications  for  S>C,  SRO.  and  SHP 
grants  will  be  conditionally  selected  in 
three  separate  categories,  one  for  each 
program.  To  rate  applications,  the 
Department  may  establish  panels 
including  persons  not  currently 
employed  by  HUD  to  obtain  outside 
points  of  view,  including  views  from 
other  Federal  agencies. 

After  all  points  have  been  awarded, 
applications  will  be  ranked  from  highest 
point  .score  to  lowest  for  each  program. 
A  bonus  of  2  points  will  be  added  in 
determining  the  final  score  of  any 
project  that  will  serve  homeless  persons 
living  within  the  boundaries  of  a  federal 
Empowerment  Zone  or  Enterprise 
Community.  Whether  an  application  is 
conditionally  selected  will  depend  on 
its  overall  ranking  compared  to  other 
applications  submitted  for  the  same 
program,  except  that  HUD  reserves  the 
right  to  select  lower  rated  applications 
if  necessary  to  achieve  geographic 
diversity;  ensure  that  the  overall  amount 
of  assistance  received  by  a  jurisdiction 
is  not  disproportionate  to  the 
jurisdiction's  overall  need  for  homeless 
assistance,  as  calculated  from  generally 
available  data;  or  achieve  diversity  of 
assistance  provided  in  a  community  as 
determined  through  a  comparison  of 
applications  from  a  given  jurisdiction. 

For  all  programs,  in  the  event  of  a  tie 
between  applicants,  the  applicant  with 
the  highest  score  for  the  ccxirdination 
criterion  will  be  selected.  If  a  tie 
remains,  the  applicant  with  the  highest 
score  for  the  quality  of  project  criterion 
will  be  selected  In  the  event  of  a 
procedural  error  that,  when  corrected, 
would  result  in  sel€H:tion  of  an 
otherwise  eligible  applicant  during  the 
funding  round  under  this  NOFA.  HUD 
may  select  that  applicant  when 
sufficient  funds  become  available. 

For  Shelter  Plus  Care  and  Supportive 
Housing,  in  cases  where  the  applicant 
requests  assistance  for  more  than  one  of 
the  components  of  the  program  within 
one  applicxition.  the  components  will 
not  be  rated  separately.  Rather,  the 
application  will  be  raied  as  a  whole. 
(For  Section  8  SRO.  only  one  project  is 
allowed  per  application.) 


(cl  Core  Selection  Criteria 

The  following  five  core  selection 
criteria  apply  to  each  of  the  programs 
covered  by  this  NOFA  and  account  for 
105  of  the  110  points  available  for 
award. 

(1)  Coordination  HUD  will  award  up 
to  40  points  based  on  the  extent  to 
which  the  application  demonstrates: 

•  Participation  in  a  community 
process  for  developing  a  continuum  of 
care  strategy,  which  could  include 
nonprofit  organizations.  State  and  local 
governmental  agencies,  other  homeless 
providers,  housing  developers  and 
.service  providers,  private  foundations. 
lo<;al  busines.ses  and  the  investment 
banking  community,  neighborhood 
groups,  and  homeless  or  formerly 
homeless  persons. 

•  Need  for  the  type  of  project 
proposed  in  the  area  to  be  served,  and 
that  the  proposed  project  will  effectively 
and  appropriately  fill  a  gap  in  the 
community's  response  to  homelessness. 

•  Coordination  with  other  applicants, 
if  any.  applying  for  assistance  under  this 
NOFA  for  projects  in  the  same  local 
jurisdiction.  (If  more  than  one 
organiziition  within  a  local  jurisdic  tion 
is  submitting  an  application  under  this 
NOFA.  higher  scores  will  be  assigned 
where  it  is  clear  that  the  propo.sed 
projects  have  been  coordinated  within  a 
single,  appropriate  continuum  of  care 
strategy  and  that  each  project  effectively 
and  appropriately  fills  a  gap  in  the 
community's  response  to  homelessness.) 

•  Use  by  the  project  of  mainstream 
services,  such  as  income  supports, 
mental  health  services,  and  substance 
abuse  treatment,  and  how  the  project 
uses  or  will  use  mainstream  housing 
programs,  such  as  Section  8  rental 
assistance.  HOME,  and  State  programs, 
and  other  permanent  housing  resources 
to  complete  the  continuum  of  care. 

(2)  Meed.  HlfD  will  award  up  to  20 
points  based  on: 

•  the  jurisdiction's  need  for  homeless 
assistance,  as  calculated  from  generally 
available  data  including  data  on 
poverty,  housing  overcrowding, 
population,  age  of  housing  and  growth 
lag.  and 

•  the  extent  of  need  in  that 
jurisdiction  taking  into  account  the 
higher  rated  applications  and  the  extent 
of  need  nationwide. 

(3)  Quality  of  project.  HUD  will  award 
up  to  25  points  based  on  the  extent  to 
which  the  applicant  demonstrates  that 
the  proposed  project  will: 

•  Reach  out  and  engage  potential 
eligible  participants.  The  most  needy 
are  homeless  persons  who  are  sleeping 
in  plates  not  meant  for  human 
habitation,  such  as  cars,  tunnels  and 


parks,  and  persons  who  are  staying  at 
shelters,  transitional  housing  or  other 
facilities  for  homeless  persons  who 
originally  came  from  the  streets  or 
emergency  shelter. 

•  Provide  appropriate  housing.  HUD 
will  consider  how  the  housing  fits  the 
needs  of  participants  and  ensures  their 
safety:  empowers  participants  through 
involvement  in  decision-making  and 
project  operations;  employs  participants 
in  the  project  or  otherwise  helps 
increase  their  incomes;  and  ensures  that 
transportation  is  available  and 
accessible.  HUD  will  also  consider 
project  staffing  and  the  scale  of  the 
project,  viewing  the  concentration  of 
very  large  numliers  of  homeless  persons 
at  one  location  unfavorablv. 

For  transitional  housing  projects, 
appropriateness  of  housing  also 
includes  how  the  project  assists 
participants  in  locating  and  succeeding 
in  permanent  housing,  and  provides 
necessary  follow-up  services  upon  the 
completion  of  transitional  housing.  For 
permanent  housing  projeds. 
appropriateness  of  housing  also 
includes  how  the  project  assists 
integration  of  participants  into  the 
surrounding  community. 

•  Provide  appropriate  services.  HUD 
will  consider  whether  the  project 
provides  up-front,  individualized,  needs 
assessments  and  ongoing  case 
management,  how  services  fit  the  needs 
of  participants,  and  the  availability  of 
needed  services. 

•  For  projects  serving  families,  the 
project  serves  the  family  together,  and 
works  to  strengthen  the  family  structure. 
Projects  that  mix  families  with  singles 
populations  in  the  same  structure  will 
be  viewed  unfavorably. 

•  For  safe  haven  projects,  the  above 
factors  are  modified  to  award  up  to  25 
points  on  the  extent  to  which  the 
applicant  demonstrates  how  the  project 
will  link  persons  to  other  housing  and 
supportive  services  after  stabilization  in 
a  safe  haven,  the  availability  of  basic 
services  in  the  safe  haven,  and  how  the 
security  of  participants  will  be  assured 
by  the  applicant. 

The  rating  under  this  criterion  will 
also  consider  the  extent  to  which  the 
project  represents  an  innovative 
approach  when  viewed  nationally  that 
promises  to  be  successful  and 
replicable  Applications  submitted 
under  the  "innovative  supportive 
housing"  component  of  the  Supportive 
Housing  Program  must  achieve  points 
for  innovation. 

Applications  receiving  less  than  8 
points  under  the  quality  of  project 
criterion  will  not  be  selected  for  a  grant 
award. 
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(4)  Capacity.  HUD  will  award  up  to  15 
points  based  on  extent  to  which  all  the 
organizations  involved  in  the  project 
demonstrate: 

•  Experience  in  carrying  out  similar 
activities  to  those  proposed  either  as  an 
ongoing  provider  of  housing  and/or 
services  to  homeless  people,  or  as  an 
ongoing  provider  of  housing  and/or 
services  who  is  in  some  way  tangibly 
connected  to  an  ongoing  homeless 
delivery  system. 

•  Timefiness  in  the  speed  with  which 
the  project  will  become  operational, 
taking  into  account  differences  in  the 
types  of  projects  proposed  for  funding. 

The  rating  under  this  criterion  will 
also  (  on.sider  the  Department's 
knowledge  of  the  prior  experience  of  the 
applicant  (and  any  organizations  that 
will  participate  in  carrying  out  the 
program)  in  serving  homeless  f>ersons 
and  in  carrving  out  programs  similar  to 
those  proposed  in  the  application,  and 
the  prior  performance  of  the  applicant 
(and  any  organizations  that  will 
participate  in  carrying  out  the  program) 
with  any-HUD  administered  programs. 

An  applicant  receiving  less  than  7 
points  under  the  capacity  criterion  will 
not  be  selected  for  a  grant  award. 

(5)  Leveraging.  HUD  will  award  up  to 
5  points  based  on  the  extent  to  whidi 
the  amount  of  assistance  to  be  provided 
under  this  grant  is  supplemented  with 
documented  cash  or  in-kind  resources 
from  public  and  private  sources  that 
will  be  used  for  the  project.  For  S+C  and 
SRO  applications,  leveraging  will  be 
based  on  documented  resources  for 
supportive  services.  For  SHP 
applications,  leveraging  will  be  based 
on  documented  resources  for  any 
project  activity. 

(dl  Supportive  Housing  Additional 
Selection  Criterion 

The  following  selection  criterion 
accounts  for  the  remaining  5  points 
available  for  award  for  SHP 
applications. 

(1)  Cost  effectiveness.  HUD  will  award 
up  to  5  points  based  on  the  extent  to 
which  supportive  services  are  provided 
from  resources  other  than  the 
Supportive  Housing  Program  grant. 

(e)  Shelter  Plus  Care  Additional 
Selection  Criterion 

The  following  selection  criterion 
accounts  for  the  remaining  5  points 
available  for  award  for  S+C 
applications. 

(1)  Serving  targeted  disabilities. 
Within  the  eligible  population  to  be 
served,  HUD  will  award  up  to  5  points 
based  on  the  percentage  of  individuals 
to  be  served  (beyond  50  percent)  who 
experience  serious  mental  illness,  have 


chronic  alcohol  and/or  drug  abuse 
problems,  or  have  AIDS  and  related 
diseases  in  relation  to  the  total  number 
of  people  proposed  to  be  served. 

If)  Section  8  SRO  Additional  Selection 
Criterion 

The  following  selection  criterion 
accounts  for  the  remaining  5  points 
available  for  award  for  Section  8  SRO 
appli(.ations. 

(1)  Availability  of  vacant  units.  HUD 
will  award  up  to  5  points  based  on  the 
penentagc  of  units  (beyond  the  required 
25  percent)  proposed  for  assistance 
which  are  va<:ant  at  the  time  of 
appUcation. 

Ig)  Clarification  of  Application 
Information 

In  acf,ordan<«  with  the  provisions  of 
24  CFR  pari  4,  subpart  B,  HUD  may 
contact  an  applicant  to  seek  clarification 
of  an  item  in  the  application,  or  to 
request  additional  or  missing 
information,  but  the  clarification  or  the 
request  for  additional  or  missing 
information  shall  not  relate  to  items  that 
would  improve  the  substantive  quality 
of  the  application  pertinent  to  the 
funding  decision. 

lb)  Technical  Assistance 

Prior  to  the  application  deadline, 
HUD  stafl  will  be  available  to  provide 
advice,  guidance  and  general  technical 
assistance  *o  potential  applicants  on 
application  requirements  and  program 
policies.  Following  conditional 
selection,  HUD  stafT  will  be  available  to 
assist  in  clarifying  or  confirming 
information  that  is  a  prerequisite  to  the 
offer  of  a  grant  agreement  by  HUD. 
However,  between  the  application 
deadline  and  the  announcement  of 
conditional  selections,  HUD  will  accept 
no  information  that  would  improve  the 
substantive  quality  of  the  application 
pertinent  to  the  funding  decision. 

IV.  Grant  Award  Process 

HUD  will  notify  conditionally 
selected  applicants  in  writing.  As 
necessary,  HUD  will  subsequently 
request  them  to  submit  additional 
project  information,  which  may  include 
dot;umentation  to  show  the  project  is 
feasible;  documentation  of  firm 
commitments  for  cash  match; 
documentation  showing  site  control; 
information  neces.sary  for  HUD  to 
perform  an  environmental  review, 
where  applicable;  and  such  other 
documentation  as  specified  by  HUD  in 
writing  to  the  applicant,  that  confirms 
or  clarifies  information  provided  in  the 
application.  SRO  and  S-^C/SRO 
applicants  will  be  notified  of  the  date  of 
the  two  month  deadline  for  submission 


of  such  information;  other  S+C 
applicants  and  all  SHP  applicants  will 
be  notified  of  the  date  of  the  one  month 
deadline  for  submission  of  such 
information.  If  an  applicant  is  unable  to 
meet  any  conditions  for  grant  award 
vdthin  the  specified  timeframe,  HUD 
reserves  the  right  not  to  award  funds  to 
the  applicant,  but  instead  to  either:  use 
them  to  select  the  next  highest  ranked 
application(s)  from  the  original 
competition  for  which  there  are 
sufficient  funds  available;  or  add  them 
to  funds  available  for  the  next 
competition  for  the  apphcable  program. 

V.  Special  Incentive  for  Purchase  of 
HUD-Owned  Single  Family  Properties 
Under  the  Single  Family  Property 
Disposition  Homeless  Program 

Supportive  Housing  funds  nuiy  be 
used  to  purchase  HUD-owned  single 
family  (one-  to  four  unit)  properties 
under  the  Single  Family  Property 
Disposition  Homeless  Program, 
provided  the  prop)erties  are  used  to 
house  homeless  persons.  This  includes 
both  eligible  homes  owned  by  HUD  and 
those  presently  under  lease. 

The  Department  is  offering  a  special 
incentive  for  the  purchase  of  HI.TD- 
owned  single  family  properties  located 
in  zip  code  areas  designated  by  HUD  as 
"revitalization"  areas.  Lessees  and  other 
qualifying  nonprofit  organizations  and 
governmental  entities  may  purchase 
uninsurable  properties  in  revitalization 
areas  at  a  30  percent  discount;  FHA 
insurable  properties  in  re\'italization 
areas  are  offered  at  a  discount  of  10 
pen.ent.  There  are  230  revitalization 
areas  nationwide.  Contact  your  local 
HUD  Office  for  assistance  in  identifying 
revitalization  areas. 

Qualifying  nonprofit  organizations 
and  governmental  entities  may  purchase 
HUEVowned  homes  outside 
revitalization  areas  at  a  discount 
approved  by  the  Secretary,  usually  10 
percent.  However,  if  five  or  more  homes 
are  purchased  and  closed 
simultaneously,  a  15  percent  discount 
will  be  applied  in  all  areas.  The  sates 
price,  to  which  any  discount  will  be 
applied,  is  the  current  fair  market  value, 
or  the  value  established  at  the  time  of 
the  lease,  whichever  is  less,  provided 
that  the  lessee  agrees  to  use  the  property 
either  to  house  homeless  persons  for  10 
years  or  to  resell  only  to  a  lower-income 
buyer. 

The  incentives  described  above 
should  be  especially  attractive  to 
organizations  currently  operating 
transitional  housing  for  the  homeless  in 
homes  leased  from  HUD.  Providers  with 
a  maximum  five-year  lease  term  may 
purchase  uninsurable  properties  at  the 
30  percent  discount  in  revitalization 
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aroa.s,  thu.s  making  the  purchase  of  their 
lea.seti  properly  far  more  affordable. 
Les.sees  operating  satisfactory  homeless 
programs,  and  who  purchase,  will  also 
have  a  competitive  advantage  under  the 
rating  critt-rinn.  "Capacity",  since  they 
may  demonstrate  experience  with  HUD 
homeless  programs. 

VI.  Eraployment  Upportunities  for 
Homeless  Persons 

A  key  goal  of  the  (  ontiniium  of  care 
approach  is  to  assist  homeless  persons 
achieve  independent  living  whenever 
possible.  EacJi  of  the  three  programs 
under  this  NOFA  has  as  a  goal 
increasing  the  skill  level  and/or  mcome 
of  program  participants.  Employment 
opportunities  not  only  help  achieve 
these  goals  but  are  also  important  in 
rebuilding  self-esteem. 

The  McKinney  Act  rei:ognizes  the 
importan(  e  of  employment 
opportunities  in  requiring  that,  to  the 
maximum  extent  practicable,  recipients 
involve  homeless  persons  through 
employment,  volunteer  services,  or 
otherwise,  in  constructing, 
rehabilitating,  maintaining,  and 
operating  the  project  and  in  providing 
supportive  serv  ices.  Under  the 
Supportive  Housing  Program, 
employment  assistance  activities  are 
eligible,  and  grant  re<:ipients  can  use 
these  funds  for  su(  h  activities  as  job 
training,  wages,  and  educational  awards 
for  homeless  persons.  While  Shelter 
Plus  Care  Program  and  SRO  Program 
funds  may  only  Iw  used  for  rental 
assistance,  employment  assistance 
activities  paid  from  other  soun.es  count 
towards  the  match  requirt>ment  of  the 
Shelter  Plus  Care  Program  and  can  also 
count  for  purposes  of  the  '  leveraging " 
rating  criterion 

Inclusion  in  the  applicuition  of 
employment  assistance  activities  for 
homeless  persons  may  improve  the 
rating  score  under  the    Quality  of 
Project"  criterion,  making  the 
application  more  comp^'filive. 

VII.  Linking  Homeless  Assistance 
Programs  and  AmerKIorps 

The  Corporation  for  National  vService, 
established  in  IM;)  to  engage  Americans 
of  all  ages  and  bac  kgrounds  in 
community-based  service,  supports  a 
range  of  national  and  community 
service  programs.  AmeriCorps,  one  of 
the  national  service  programs  supported 
by  the  Corporation,  engages  thousands 
of  young  Americans  on  a  full  or  part- 
time  basis  to  help  communities  address 
their  toughest  challenges,  while  earning 
support  for  college,  graduate  school,  or 
job  training. 

Applicants  for  the  Supportive 
Housing  Program  are  encouraged  to  link 


their  proposed  projects  with 
AmeriCorps.  AmeriCorps  Members  can 
bean  excellent  source  of  committed, 
caring  staff.  An  applicant  may  call  The 
Corporation  for  National  Service  in 
VVa.shington,  DC,  on  (202)  606-5000  to 
ask  for  the  State  Commission  contad 
name  and  phone  number.  Through  the 
information  received  from  the  State 
Commission,  the  applicant  may  contact 
an  AmeriCorps  Program  Sponsor  in  the 
lo<:al  area.  The  Sponsor  rec  ruits,  selects, 
trains,  and  places  individuals  who 
bef:ome  AmeriCcps  Members. 

Full-time  Amerif  lorps  members  (those 
working  1.700  hours  over  a  9  to  12 
month  period)  are  eligible  to  receive 
approximately  $7,600  as  a  living 
allowance,  health  care  and  child  care  if 
necessary,  and  a  post-service  award  of 
$4,725  to  be  used  for  current  or  future 
college,  graduate  school,  or  job  training, 
or  to  repay  existing  qualified  loans. 
AmeriCorps  is  able  to  support  a  greater 
nunitn-'r  of  Members  if  other 
organizations  or  programs,  such  as  the 
Supportive  Housing  Program,  can  pay 
the  program  and  Member-related 
expanses,  with  AmeriCorps  providing 
the  post-service  educational  awards. 

For  Supportive  Housing,  applicants 
may  request  funds  for  paying  operating 
and  supportive  services  costs.  These 
costs  may  include  payment  for 
AmeriC;orps  Memfiers,  such  as  living 
allowances,  health  care  costs,  and 
reasonable  overhead  costs  of  the 
AmeriCorps  program  sponsor,  but  may 
not  exceed  the  cost  which  would  be 
paid  by  the  applicant  for  the  same 
services  when  pr(x:ured  from  a 
contractor.  An  applicant  does  not  fill 
out  a  sp«K:ial  exhibit  for  AmeriCorps 
Meml)ers.  In.stead,  the  costs  for  the 
AmeriCorps  Members  are  included  in 
the  operating  and  supportive  services 
budgets,  as  appropriate,  just  as  other 
staff  costs  are 

If  Members  are  used  in  operating  the 
Supports e  Housing  project,  the  costs 
are  subject  to  the  requirement  that 
operating  <  <.s»s  be  shared.  Examples  of 
how  Memt»ers  may  be  used  in  operating 
a  project  include  maintenance,  security, 
and  facility  management.  Supportive 
services  are  not  subject  to  cost-sharing, 
so  if  Members  are  engaged  in  delivering 
supportive  services,  such  as  substance 
abu.se  counstiling.  case  management,  or 
recreational  programs,  no  local  share  is 
required. 

VIII.  Other  Matters 

Prohibition  Agninst  Lobbying  Activities 
The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
Se<:tion  .319  of  the  Department  of 
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Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
(31  use.  1352)  (the  "Byrd 
Amendment")  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  Federal 
contracts,  grants,  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Exw  utive  or  Legislative  branches  of  the 
Federal  government  in  connection  with 
a  specific  contrart,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients 
and  sub-recipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

Environmental  Impact 

In  accordance  with  40  CFR  1508  4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(k)  and  (I)  of  the  HUD  regulations, 
the  policies  and  procedures  set  forth  in 
this  document  are  determined  not  to 
have  the  potential  for  having  a 
significant  impact  on  the  quality  of  the 
human  environment,  and  therefore  are 
exempt  from  further  environmental 
reviews  under  the  National 
Environmental  Policy  Act  of  1969.  (This 
same  determination  was  made  at  the 
time  of  development  of  the  interim  rule 
on  the  Supportive  Housing  Program, 
Shelter  Plus  Care,  and  Set  tion  H 
Moderate  Rehabilitation  Single  Room 
Of  cupany  Program  for  Homeless 
Individuals,  that  was  published  in  the 
Federal  Register  on  May  10,  1994  (59 
FR  24252). 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  the  policies  announced 
in  this  Notice  would  have  a  significant 
impact  on  the  formation,  rhainienance, 
and  general  well-being  of  families,  but 
since  this  impact  would  be  beneficial, 
no  further  analysis  under  the  Order  is 
necessary. 

Executive  Order  12612.  Federalism 

The  General  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Executive  Order 
12612.  Federalism,  that  the  policies 
contained  in  this  Notice  will  not  have 
federalism  implications  and.  thus,  are 
not  subject  to  review  under  the  Order. 
The  promotion  of  activities  and  policies 
to  end  homelessness  is  a  re<;ognized 
goal  of  general  benefit  without  direct 
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implications  on  the  relationship 
between  the  national  government  and 
the  states  or  on  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government. 

Drug-Free  Workplace  Certification 

The  Drug-Free  Workplace  Act  of  1988 
requires  grantees  of  Federal  agencies  to 
(.ertify  that  they  will  provide  drug-free 
workplaces.  Thus,  each  applicant  must 
certify  that  it  will  comply  with  drug- free 
workplace  requirements  in  accordance 
with  24  CFR  part  24,  subpart  F. 

Accountability  in  the  Provision  of  HUD 
Assistance 

HUD  has  promulgated  a  final  rule  to 
implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (HUD 
Reform  Act).  The  final  rule  is  codified 
at  24  CFR  part  12.  Se(  lion  102  contains 
a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  t\pes  of  assistance 
administered  by  HUD.  On  January  14, 
1992,  HUD  published  at  57  FR  1942 
additional  inform3tion  that  gave  the 
public  (im  ludir.g  applicants  for.  and 
recipients  of.  HUD  assistance)  further 
information  on  the  implementation  of 
section  102.  The  do(.uinentation,  public 
access,  and  disclosuie  requirements  of 
section  102  are  applicable  to  assistance 
awarded  under  this  NOF.A  as  follows: 

Document^itinn  and  Public  Access 
nequirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  he  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notit  e  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b).  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further 
information  on  these  documentation 
and  public  access  requirements.) 

Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicai.t  disclosure 


reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  less  than  three  years.  All 
reports — both  applicant  disclosures  and 
updates— will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  published  in  the  Federal 
Register  on  January  16,  1992  (57  FR 
1942),  for  further  information  on  these 
disclosure  requirements.) 

Section  103     HUD  Reform  Art 

HUDs  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  published  May 
13,  1991  (56  FR  22088)  and  became 
effective  on  June  12,  1991.  That 
regulation,  codified  as  24  CFR  part  4, 
applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
succe.ssful  appli(  ants.  HUD  empiovees 
involved  in  the  review  of  applications 
and  in  the  making  of  funding  decisions 
are  limited  by  part  4  from  providing 
advance  informatio:i  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assist^jnce  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUT)  Office  of  Ethics 
(202)  708-,3H15  (TDD/Voice).  (This  is 
not  a  toll-free  number.)  The  Office  of 
Ethics  can  provide  information  of  a 
general  nature  to  HUD  employees,  as 
well.  However,  a  HUD  employee  who 
has  specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headqiidrters  counsel  for  the  program  to 
which  the  question  pertains. 

Section  1 1 2    HUD  Reform  A  rt 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
contains  two  provisions  dealing  with 
efforts  to  influence  HLT)'s  decisions 
with  respect  to  financial  assistance.  The 
first  imposes  disclosure  requirements  on 
those  who  are  typically  involved  in 
these  efforts — those  who  pay  others  to 
influence  the  award  of  assistance  or  the 
taking  of  a  management  action  by  the 
Department  and  those  who  are  paid  to 


provide  the  influence.  The  second 
restricts  the  payment  of  fees  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance,  if  the  fees  are  tied  to 
the  number  of  housing  units  received  or 
are  based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17,  1991  (56  FR  22912)  as  24 
CFR  part  86.  If  readers  are  involved  in 
any  efforts  to  influence  the  Department 
in  these  ways,  they  are  urged  to  read  the 
final  rule,  particularly  the  examples 
contained  in  Appendix  A  of  the  rule. 

Submissions 

Applications  which  are  mailed  prior 
to  April  7,  1995  but  received  within  ten 
(10)  days  after  that  date  will  be  deemed 
to  have  been  received  by  that  date  if 
postmarked  by  the  United  States  Postal 
Service  by  no  later  thnn  April  4.  1995. 
Overnight  delivery  if^ms  received  after 
April  7,  1995  will  be  deemed  to  have 
been  received  by  that  date  upon 
submission  of  documentary  evidence 
that  they  were  placed  in  transit  with  the 
overnight  delivery  service  by  no  later 
than  April  6,  1995. 

Authorifv:  42  U.SC.  11 403  note:  42  U.S.C. 
11389:42  IkS.C.  14373,  1437c.  and  1437f;42 
U-.S.C.  353,5(d);  24  CFR  p.;its  582,  583.  and 
882. 

Dated:  Fi-bruan,-  8.  1995. 

Andrew  Cuomo, 

Assistant  Secrptary  for  Community  Planning 

and  Dfvplrpmfint. 

.\ppcndix:  List  of  IILD  Kieid  Offices 

Teleph(jne  numbers  fur 
Telpcoir.munications  Devices  for  the  r>^af 
(TDD  maLhines)  are  listed  for  field  offires;  ail 
HUD  numbers,  including  those  noted  *,  may 
Ik"  reached  via  TDD  by  t;:sling  the  Federal 
Information  Relay  .Service  on  1-800-877- 
IDDVor  (1-800^877-8339)  or  (202)  70,S- 
9300. 

Alabama — |ohn  D.  Harmon.  Beacon  H'.df^c. 
Tower.  hOO  Beacon  Pkwy.  West.  .Suite  300, 
Birmin^^.-.ciir).  AL  35209-3144:  (205)  290- 
7645:  TDD  1205)  290-7fi24. 
Alaska— De,m  Zinck,  949  E.  36th  Avenue. 
Suite  401.  Anchorage.  AK  99508-43'>9; 
(907)  271-3669;  TDD  (907)  271-4.^28. 
.-^nzono— Lou  Kislin.  400  N'.  5th  St..  Suite 
1600.  Arizona  Center.  Phoenix  AZ  HV)04. 
(602)  3:'9-4754;  TDD  (602)  379-441  1 
.trA.-on.-;o.<;— Billy  M.  Parsley,  TCBY  Tower, 
425  West  Capitol  Ave..  Suite  900.  Litl'e 
Rock.  AK  72201-3488:  (501)  324-6373: 
TDD  (501) 324-5931. 
Califcnuo — (.Southern)  Herbert  L.  Robf  rts. 
1615  W.  Olympic  Blvd.,  Los  Angeles,  CA 
90015-3801;  (213)  251-7235:  TDD  IJIJ) 
251-7038.  (Northern)  Steve  Sachs,  450 
Golden  Gate  Ave..  P.O.  Box  36003.  .'^.!:i 
Francisco.  CA  94102-3448:  (415)  556- 
5576:  TDD  (415)  556-8357. 
Cb/ora do— Sharon  lewe!!.  First  Inte.-st.  !r- 
Towcr  North.  633  l.'tn  St..  Denver.  iJO 
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80202-1607;  (301)  672-5414;  TDD  (10.1) 
872-5248 
(;<)nn«:fK.uf— Danifl  kolesar.  130  Mam  St.. 
Hartford.  CT  0«>10b-1860;  (2031  240-4508 
TDD  (203)  240-4522 
Delays  (in— John  kane,  Liberty  Sq  Bld^  .  105 
S  7th  St  .  Philddelphia,  PA  19106-3392. 
(21  S)  597-2865.  TDD  (215)  597-5564 
District  nfCnIiimhia — (jmes  H   M(  Daniel. 
820  First  St  .  NE,  Washington.  Df:  (and  MD 
and  VA  suburbis)  2fX)02;  (202)  275 -(N94. 
TDD  (202)  275-0772 
f/onrftj— lames  N   Nir.hol,  .101  West  Bav  St  , 
Suite  2200.  Jacksonville.  FL  12202-5121. 
(9(M)  232-3587.  TDD  (9(M)  791-1241 
(rf'Of>;/(>— John  Perry.  Russell  Fed  Bld^  . 
Koom  688.  75  Spring  St..  SVV.  Atlanta.  (,A 
30301-3388.  (404)  331-5139;  TDD  (404) 
730-2654 
Hawaii  and  Patifu,)— Paiti  A.  Nuholas.  7 
WatRffront  Plaza.  Suite  500.  500  Ala 
Moana  Blvd  .  Honolulu.  HI  96H13-191H 
(808)  522-«180;  TDD  (808)  541-1356 
Irlnhn—Uihn  C,   Bonham.  520  .SW  6th  Ave  . 
Portland.  OK  97204-1596.(503)326-7018 
TDD  •  via  l-«0()-877-8339 
lllinoi!>~]im  Barnes.  77  W  IfM  kson  Blvd  . 
Chicago.  IL606(M-3.507.  (312)  353-16'»6. 
TDD  (312)  353-  714) 
Indianu  —  Roln^n  F   l'iiffi-i;lxT>^fr,  1.51  N 

Delaware  St..  Indidn<ip<ilis.  l\  46204-2526; 
(317)226-5169.  TDD  •  vm  1    8(X>-877- 
8339 
town — CrcRorv  A   Bcvirt,  Fxci  utive  Tower 
Outre.  10909  Mill  Valley  Koiid.  Om.ihd. 
NE  681.54-3955;  (402)  492-3144,  TDD 
(402) 492-118  1 
Kansas — William  Kotert  (iatewav  Towers  2. 
4()<)  State  Ave  .  K.ins.is  Citv,  K.S  hhlOl- 
2406,  I'M.l)  551-54H4.  TDD  1913)  551- 
697  2 
A.f;ifij(A.v— Ben  Cool^   t'O  B.n  nm,  t,()l  U 
Broadway.  Umisyilie.  KY  40201-1044. 
(502)  5H2-5394.  TDD  (.502)  582-51.19 
Um^iana — Cn^  Hdtiullon.  P  O  Box  70288, 
1661  (".anal  St  .  New  Orleans.  LA  70112- 
2887.  (504)  589-7212.  TDD  (504)  589- 
7237. 
.Vfajne— David  Lafoiul   Norris  Qitton  Fed 
BIdg  .  275  Chestnit  St  ,  Mam  liester,  \H 
03101-2487,  l6()t)t.6f)-'640    ri)Dlt>0.(| 
666-7518 
.\/ijry/fjn(y— H,irold  Youi;^,  10  .South  Howard 
Street.  5th  Floor.  Baltimore.  MD  21202- 
OOiK).  (4  10)  9«)2-2520x3116.TDD  (4  1()| 
962-0106. 
Masstichast'tts—  Frank  Del  Ve(  c  hio.  Thom.is 
P.  O  Neill.  )r  .  Fed   Hldn.,  10  Causeway  St  . 
Boston.  MA  02222-1092;  (617)  565-5342 
TDD  (hi  7)  .56.5-545) 
.\/;(/i;i;fj.'>— Kuh.trd  Piiwl,  Patr;i  k  Mi  \aniara 
Bld>4    4-7  Mii,h!>;,iii  Ave..  D«:troit.  .Ml 
48226-2592;  (313)  226-4343;  TDD  *  via  1- 
800-877-8339. 


Minnesota — Shawn  Hui  klebv.  220  2nd  St 
South   Minnoapolis.  MN  55401-2195; 
(612)  370-3019,  TDD  (612)  370-3186. 

Mississippi — ItMnie  E.  Smith.  Dr  A.  H 
Mi0.y  Fed   Bldg  .  100  W.  Capitol  St  . 
KooTO  910.  Ia<  kson,  MS  3926*-1096,  (bOl) 
965-4765.  TDD  (601)  965-4171. 

.Mi.s.soijr/^— (Eastern)  David  H   Long.  1222 
Spnire  St  .  St   Ujuis.  MO  63101-2836, 
(314)  539-6524;  TDD  (314)  539-6131. 
IWestBm)  WiJIiam  Rotert.  (Jatewav  Towers 
2   400  State  Ave  .  Kansas  City,  KS  66101- 
2406.  (913)  551-54843.  TDD  (913)  551- 
6972 

Mcntana — Sharori  Jewell.  First  Interstate 
Tower  North.  633  17th  St  .  Denver.  CO 
80202-1607. (101)  672-5414.  TUD  (303) 
672-5248 

\rtiniskii — (Iregory  A   Bevirt.  F^eiutive 
Tower  (j-ntre,  10909  Mill  Vallev  Kiwd. 
Oni.ihd.  NE  681.54-3955   (4021  442-3144. 
TDD  (402)  492-3183 

\fuiri(i — ([jis  Vegas.  Clark  (ji'v)  Lou  Kislin. 
4(K)  N   5th  St  .  Suite  INK).  2  Arizona 
Center.  Phoenix.  AZ  85004.  (6021  379- 
4754.  TDD  (602)  379-4461.  (Remainder  of 
Slate)  Steve  .S,i(  hs.  4.50t;olden  (;ate  .*Lve  . 
PO   Box  16001.  S.m  Frani  i.s(  o.  CA  94U)2- 
144H   (4151  556-S576,  TDD  (4151  556- 
8.157 

Atew  H(;r7ips/iin<»— David  Lafomi.  \oms 

Cotton  Fed,  Bldg  .  275  Chestnut  St  . 

M.uu.hester.  NH  03101-24H7.  (603)  666- 

7640;  TDD  (6031  666-7518 
.VfH  /fr.s(v»— Frank  .Sag.irese.  1  Newark 

Outer.  Newark.  N|  07102.  (joi)  622-7900 

TDD  (201)  645    1298 
.Vew.\frx;ro— Katie  VVorshani    1600 

I'hnx  kmorton.  P  O    Box  29f)5    Fort  Worth. 

T.X  76113-2905.  (HI  7)  885-5^83,  TDD 

(817)  885-5447 
.Vew  >'<irt  — (|i(>state)  Mu.hae!  F   Merr:!! 

Ldfd>efte  Ct  ,  465  Main  St..  Buffalo   N^ 

142()!-178().  (71h)  846-5768.  I  DD  '  via  1- 

H(K>-H77-8H9.  (Downsidte)  (dik  (ohnson. 

26  Federal  Plaza.  New  York.  NY  10278- 

(M)68,  (JUM  264    2885,  TDD  (2121  264- 

09  J  7 

\'onh  (J<;ro/in(i— Charles  T   Ferel)**,  Koger 

Building.  2108  West  Meadowview  Koad 

l-reen'itHiro.  NC  27407;  (')lf)|  54'"-»()05, 

TDD  (910)  547-4055 
\(>nh  IhikntaSh^ron  )owell.  First  Interstate 

Tower  North.  611  17th  St  ,  Denver.  C(J 

80202    1607; (301) 672-5414.  TDD  (101) 

672-5248 
()bin—\m  k  E.  Riordan    200  North  High  St 

(.olunihiis.  OH  43215-2499;  (614)  469- 

6743.  TDD  (6141  469-6694 
Oklahonui—Tcii  Allen.  Murrah  Fed    Bhig 

200  NW  5th  .St  .  Oklahoma  City.  OK 

7,1102  -3202;  (4051  2  (1^973.  TDD  (405) 

211-4181 
C'n->;n/)— John  C,   Bonhiim.  520SW6ih  Ave  . 

Portland,  OR  97204-15'>6  (501)  326-7018. 

TDD  •  via  1    8(K>-877-8339 


Pfnnsvlvania — (Western)  Bruce  Crawford. 
Old  Post  Office  and  Courthouse  Bldg  ,  700 
Crant  St  ,  PitfstniTRh,  PA  15219-1906;  (412) 
644-5493:  TDD  (412)  644-5747;  (Eastern) 
loyce  C;askins.  Liberty  Sq.  Bldg  ,  105  S  7th 
St  .  Philadelphia,  PA  19106-3392;  (215) 
597-2665;  TDD  (215)  597-5564. 
Puerto  Pico  (and  Caribbean)— Carmen  R. 
Cjibrrra.  159  (iirlrw  Chardon  Ave.,  San 
luan,  PR  00918-1804;  (809)  766-5576.  TDD 
(809)  766-5909 
Phode  Island— Frani.  Del  Vecchio,  Thomas  P. 
ONeill,)r.,Fed.  Bldg,  10  Causeway  St.. 
Boston.  MA  02222-1092.  (617)  ,565-5342; 
TDD  (617)  565-5453. 
Smith  CJa  roll  no— Loiiis  E.  Bradley,  Fed.  Bldg., 
1835-45  Assembly  St  ,  Columbia,  SC 
2<t201-2480;  (803)  765-5564.  TDD  *  via  1- 
8(K>-877-8339 
South  I'kikota — Sharon  Icwrll.  First  Interstate 
Tower  North,  633  17th  St  .  Denver,  CO 
80202-3«)7.  (303)  672-5414;  TDD  (303) 
672-5248 
Tennrssfe— Virginia  Pp<:k.  710  Locust  St  . 
Knoxville.  TN  37902-2526.  (615)  545- 
4  196.  TDD  (6151  545-4559 
Texfjs — (Northern)  Katie  Worsham.  1600 
Thrix  kmorton.  P  O.  Box  2905.  Fort  Worth. 
TX  761 13-2905;  (817)  885-5483;  TDD 
(817)  885-5447;  (Southern)  )ohn  T. 
Maldonndo.  Washington  Sq  ,  800  Dolorosa. 
San  Antonio,  TX  78207-4  563.  (210)  229- 
6820;  TDD  (210)  229-6885 
( 'rj/h— Sharon  lewell.  First  Interstate  Tower 
N(,rth.  633  17th  St..  Denver.  CO  80202- 
3t.07.  (101)  672-5414;  TDD  (303)  672- 
5248 
Ver/riorif— Ddvid  Ldfond.  Noms  Cotton  Fed. 
Bldg.,  275  Chestnut  St  ,  Manchester.  NH 
01101-2487.  (603)  666-7640.  TDD  (603) 
866-7518 
r;ri;/ni<j— Joseph  Aversano,  3600  W   Broad 
S:  ,  PO   Box  90331.  Richmond.  VA  232)0- 
0  1.11.  (804)  2:-8^503.TDD(804)  278- 
4501 
U(is7iirj/;for»— )ohn  Peters,  Federal  Offn  e 
Bldg  ,  909  Finst  Ave.,  Suite  200.  Seattle. 
WA  98104-1(X»0.  (206)  220-51  50;  TDD 
(21)6)  220-5185 
IVe.sr  Viq^inia — Bru(;e  Crawford.  Old  F'ost 
Offu  e  &  Ourthouse  Bldg  .  700  (Jrant  St  , 
Pittsburgh.  PA  15219-1906;  (4121  M4- 
5493,  TDD  (412)  644-5747 
IV)S(  ors/rj— Lana  ).  Vacha,  Henry-  Reuss  Fed. 
Plaza.  310  W  Wisconsin  Ave,  Ste,  1180. 
Milwaukee,  WI  51201-2289:  (414)  297- 
3111;  TDD  •  via  1-«0O-^ 77-81 19 
U  vomirjp — Sharon  Jewell,  First  Interstate 
Tower  North,  633  17th  St.,  Denver.  (X) 
80202-3607;  (301)  672-5414.  TDD  (103) 
672-5248 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

(Docket  No.  N-95-M69;  FR-3858-N-01] 

Federally  Assisted  Low  Income 
Housing  Drug  Elimmation  Grants; 
Notice  of  Funding  Availability— FY 
1995 

AGENCY:  Otriie  of  ttie  Assistant 
St'CFHtarv  for  Housing — Federal  Housing 
Commissioner.  Hl'D. 
ACTION:  Notice  of  funding  availability 
(NOFA)  for  Tiscal  year  (FY)  1995. 

SUMMARY:  This  NOFA  announces  HUDs 
FY  !')<).=)  funding  of  $17,800,737  for 
Feder.illv  Assisted  Low  Income  Housing 
Hrug  Kluinnation  Grants  The  purposes 
of  the  Assisted  Housing  Drug 
Fliinination  Program  are  lo  eliminate 
drug-related  <  rime  and  related  problems 
111  and  around  the  premist's  of  federally 
assisted  low  income  housing,  and  to 
make  availahle  grunts  to  help  owners  of 
such  housing  carry  out  plans  lo  address 
these  issues.  This  do<;ument  des(  rifn's 
the  purpose  of  the  NQF.A,  applicant 
fiigihiiity,  available  amounts,  selection 
criteria,  finant  lai  requirements, 
management,  ami  application 
processing,  inc. hiding  how  to  applv. 
how  selections  will  he  m.uie.  and  how 
.ipfilicants  will  be  notified  of  results. 
DATES:  No  applications  will  ht'  nicepted 
alter  4  (U)  p  m    (lix  al  lime)  hy  the  lo(  al 
HID  Office  on  April  IH.  HiT)   This 
.ippJM  ation  deadline  is  firiu  as  to  date 
and  hour.  In  the  interest  of  fairness  to 
all  coinpeting  applicants,  HUD-will  treat 
as  ineligible  for  (  onsideration  am 
ipplu  ition  that  is  r»'ceived  after  llie 
(ieadhiie.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
.ihout  by  unanticipated  delays  or  other 
delivery-related  problems.  A  "FAX" 
will  not  cronstilute  delivery. 
ADDRESSES:  l.i)  Application  form:  An 
.ipplii  ation  form  may  be  obtained  from 
the  loc:al  HUDOfnc:e  having  jurisdiction 
over  the  loi  atioii  of  the  applicant 
proiect    rhe  HID  Offic;e  will  \w 
a^.iilable  to  provide  technical  assistance 
on  the  preparation  of  a|)f)lication.s 
during  the  application  period.  In 
addition,  applic:ations  m.iv  be  obtained 
from  the  Multifamily  Housing 
Clearinghouse  by  calling  l-flOO-f.H'i- 
H470;  or  for  hearing-  or  speec  h-impairt'd 
pc-rsons  (202)  70H-4'.>14  (  I'DD)   (  Ihc 
TDD  number  is  not  a  toll  free  number.) 

lb)  Application  submission. 
Applic:alions  (original  and  one  copy) 


iiiusl  !)»■  received  b\  the  deadline  at  the 
appropriate  HbU  Otfice  w  ith 
jurisdiction  over  the  applicant  projett. 
Attention   Direc  tor  of  Multifamily 
Housing   It  IS  nol  sufficient  for  the 
application  to  hear  a  postage  date  within 
the  submission  time  period. 
Applic  ations  submitted  by  facsimile  are 
nol  ac.(  eptahle.  Applic;ations  received 
alter  the  deadline  will  not  be 
considered. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
application  material  and  project-spec  ific 
guidance,  [)lease  contact  the  Office  of 
the  Direc  tor  of  Multifamily  Housing  in 
the  HUD  Office  luu  ing  |urisdic:ti(jn  over 
the  projec  t(s)  in  cjuestion.  A  list  of  HUD 
Ofbc.es  IS  attached  to  ihis  NOFA. 

For  other  information,  contact  Lessley 
Wiles,  Ofbcie  of  Multifamily  Housing 
Management,  Department  of  Housing 
and  U'rhan  D«'\elopment.  Room  617f), 
4.'il  Seventh  Street,  SVV  ,  Washington. 
DC  20410.  Telephone  (202)  70ft-2654, 
Fxt.  2B1H  TDD  number  (202)  70K^.Sq4. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Papcr\*.ork  Reduction  Act  Statement 

The-  information  collec  tion 
rt'cjuirements  c  ontaiiu'd  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  [Gadget,  under  sec:tion 
3.S04(h)  ot  the  Paperwork  Keduc  tion  Ac  t 
of  inHO  (44  use.  35()1-3.J20).  and 
assigned  OMB  control  number  2502- 
0476 

\.  Puq>n<>4.>  and  Substantive  Description 

(n)  Authority 

These  grants  are  authorized  under 
Chapter  2,  Subtitle  C,  Title  V  of  the 
Aiiti-Drug  Abuse  Act  of  1988  (42  U.S.C. 
1 1901  et  seq  ),  as  amended  by  sec  tion 
.''iHl  ot  the  National  Atford.ible  Housing 
Ac:I  of  luqo  (NAHA)  (Pub    I.    101-62.5. 
approved  Novemhc;r  28,  1990)  and 
seitioii  161  of  the  Housing  and 
Conununity  Development  Ac  t  of  1992 
(HCDA  1<)92)  (Pub.  L    102-3.50. 
approved  CXMofier  28.  199;;). 

Note:  This  .NOFA  dc)«>s  NOT  3p|)U  tn  tlip 
fimcliiix  available  under  the  sUlule  for  Piihiii 
.inci  Indiun  Housing. 

Ihl  Allocation  Amounts 

(1)  Federal  Fiscal  Year  1995  Funding 

The  amount  available  for  funding 
under  Ihis  Notice  of  Funding 
Availability  (NOFA)  is  $17,800,737 
Section  5H1  of  NAHA  expanded  the 
Drug  Flimination  Program  to  include 
federallv  assisted  low-income  housing. 
The  Dep.irtmeiils  of  Veteran.s  Affairs 
.iiicl  Hiiusiiig  and  Urban  Development, 
and  IndepcMidt-nt  Agencies 
Appropriations  Act  of  1995.  (Pub.  L 


103-327,  approved  Septeml)er  28,  1994) 
appropriated  $290  million  for  the  Drug 
Flimination  Program,  and  made  not 
imm-  than  $17,406,250  of  the  total  Drug 
Elimination  Program  appropriation 
available  for  federally  assisted  low- 
income  housing.  The  additional 
$394,487  represent  funds  available  from 
recaptun'd  and  rarr\-over  funds  from 
prior  year  appropriations  for  the 
Federally  Assisted  Low-Income  Housing 
Drug  Elimination  Grant  Program. 

or  the  total  $290  million 
appropriated.  $247. 168, 7,50  will  fund 
the  Public  and  Indian  Housing  Drug 
Elimination  Program;  $13,925,000  will 
fund  the  Youth  Sports  Program;  $10 
million  will  fund  drug  elimination 
tec  hnic  al  assistance  and  training;  and 
$1.5  million  will  fund  drug  information 
clearinghouse  services.  The  remaining 
$17,406,250  plus  the  $394,487  is  being 
made  available  under  this  NOFA. 

HUD  is  alloc:aling  grant  funds  under 
this  NOFA  to  four  "Award  Ofhces"  on 
the  basis  of  a  formula  alloc:ation.  This 
fornuila  al!o<;ation  reflects  ttie  number 
of  eligible  federally  assisted  low-iiu.ome 
housing  units  in  specific:  geographic 
areas  and  the  level  of  drug-related  crime 
within  each  area,  according  to  statistics 
c  omjiiled  by  the  US   Department  of 
lushi  f.  Federal  Bureau  of  liuesligation 
( "Unifomi  (Irime  Reports  for  Drug 
Abuse  Violation.s — 1990  '). 

(2)  Maximum  Grant  Award  Amounts 

The  maximum  grant  award  amount  is 
limited  to  $125,000  per  project. 

(.1)  Reallocation 

An\  grant  funds  under  this  \OFA 
that  are  alloc  ated.  tiut  itiat  are  not 
reserved  for  grantees,  must  he  released 
to  HUD  Headquarters  for  reallocation. 
HUD  reserves  the  right  to  fund  portions 
of  full  a[iplications.  If  the  HUD  Award 
Ofbce  detern;ines  that  an  applic  at  inn 
cannot  be  partially  funded  and  there  are 
insufficient  funds  to  fund  the 
application  fully,  any  remaining  binds 
after  all  other  applic:ations  have  In^en 
selec  ted  will  be  released  to  HLT) 
Headc)uarters  for  reallocation.  Amounts 
tfiat  luav  bee  ome  available  due  to 
deobligation  will  also  be  reallocated  to 
Headcjuarters 

All  rc-a  I  located  funds  will  f)e  awarded 
in  the  following  manner:  HUD  Award 
Offices  will  submit  to  Headquarters  a 
list  of  applications,  with  their  scores 
and  amount  of  funding  requested,  that 
would  have  been  funded  had  there  been 
suffic;ient  funds  in  the  appropriate 
alloc  aticin  to  do  so.  Headquarters  will 
select  applications  from  those  submitted 
by  the  Hl'D  Award  Offices,  using  a 
random  numt>er  lottery  overseen  by  the 
Ofbc  es  of  Housing.  General  Counsel. 


UMI 


and  Inspector  General,  and  make  awards 
from  any  available  reallcx:ated  funds. 

(4)  Reduction  of  Requesti'd  Grant 
Amounts 

IU;D  may  award  an  amount  less  than 
recniested  if: 

li)  HLT)  determines  the  amount 
requested  for  an  eligible  ai  tivity  is 
unreasonable. 

(ii)  Insuffic  ient  amounts  remain  under 
the  allocation  to  fund  the  bill  amount 
requested  by  the  appliuiiit  and  HUD 
determines  that  partial  funding  is  a 
\  iahle  option; 

(iii)  HUD  dt;lermi:ies  t!ial  some 
elements  of  the  proposed  plan  are 
suitable  for  funding  and  others  are  not; 
or 

(iv)  For  any  other  reason  where  good 
cause  exists. 

(5)  Distribution  of  Funds 

In  past  years,  funds  under  this 
(iro'Jram  were  allcK:ated  to  the  ten  HUD 
Regional  Offices.  Due  to  HUT)'s 
reorganization,  those  offic  es  no  longer 
exist.  Therefore,  this  year  HUD  is 
allocating  funds  to  four  Award  Ofnc:es, 
which  will  rec;eive  the  sc  ores  from  each 
Hl^D  Office  that  has  rec:eived.  rated, 
ranked,  and  sc;ored  its  applications. 
Those  Award  Offices  will,  in  turn, 
request  funding  for  the  properties  with 
the  highest  score  from  eac:h  HUD  Office. 
If  suffic;ient  funds  remain,  the  next 
highest  scored  applications,  regardless 
of  HUD  Office,  will  be  awarded  funds. 
HI  ID  is  allocating  grant  funds  under  this 
NOFA  to  the  four  .'Vward  Offic^es,  in 
act;ordance  with  the  following  sc;hedule; 


Award  ottice 


Butfalo 


States  covered 


KnoxviUe 


Maine  

New  Hamp- 
shire. 

Vermont 

Massactiusetts 

Connecticut 

Rhode  Isiarxj 

New  York 

New  Jeisey 

Pennsylvania 

Delaware 

Maryland 

District  of  Co- 
lumbia. 

West  Virginia 

Virginia. 

Kentucky  

Tenr^essee. 

North  Carolina. 

South  Carolina. 

Georgia. 

Alabama 

Puerto  Rico 

Mississippi 

Ftorida 

Iowa. 

Kansas 

Missoun. 


Ailcxation 


54.414.583 


■5.467.985 


Awaid  oftice 

States  covered 

Allocation 

Nebraska. 

Minneapolis 

Illinois  

incJiana. 

Minnesota. 

Wisconsin. 

Michigan. 

Ohio. 

4.343.380 

Little  Rock     . 

Arkansas 

Louisiana. 

New  Mexico. 

Oklahoma. 

Texas. 

CoioradcD 

Montana 

North  Dakota 

Soiith  Dakota 

Utah. 

Wyoming 

Arizona. 

California 

Hawaii. 

Nevada 

Alaska. 

Idaho. 

Oregon. 

Washington 

•3,574.789 

Ic)  Eligibility 

The  following  is  a  ii.^ting  of  eligible 
activitic?s,  ineligible  activities,  eligible 
applicants,  and  general  grant 
requirements  under  this  NOFA. 

(1)  Eligible  Ac:tivities 

Please  note  that  the  maximum  term  of 
tiie  grant  is  12  months. 

If  is  the  goal  and  intent  of  the 
Federally  Assisted  Low-Income  Housing 
Drug  Elimination  Grant  Program  to 
foster  a  sense  of  comm.unity  in  dealing 
with  the  i.ssucs  of  drug-related  criminal 
activity.  Programs  that  foster 
interrelationships  between  the 
rt  sidenfs.  the  housing  owner  and 
management,  the  local  law  eiiforc  ement 
agencies,  and  other  community  groups 
impacJing  on  the  housing  aie  greatly 
desired  and  encouragcid.  Resident 
participation  in  the  deifcrmination  of 
programs  and  activities  to  be 
undertaken  is  critical  to  the  success  cf 
all  aspects  of  the  program.  Working 
jointly  with  community  groups,  the 
neighborhood  law  er.forc:enien1  precinc:t. 
residents  of  adjac;ent  properties,  and  the 
community  as  a  whole  can  enhance  and 
magnify  the  effect  of  specific  program 
activities  and  should  be  the  goal  of  all 
iipplicants. 

(i)  Phyiicnl  Improvements  to  Enhance 
Security.  Physic  al  imprnvenients  that 
are  specifirjily  designed  to  enhance 
security  are  eligible  for  funding  under 
this  program.  The  improvements  mav 
include  (but  are  not  limited  to)  systems 
designed  to  limit  building  acc;ess  to 
proje<:t  residents,  the  in.stallation  of 
barriers,  lighting  systems,  fences,  bolts. 
and  locks:  the  land.sraping  or 


reconfiguration  of  common  areas  to 
discourage  drug-related  crime:  and  other 
ph>si(,al  improvements  designed  to 
enhanc:e  security  and  discourage  drug- 
related  activities.  In  partic:ular.  HIID  is 
seeking  plans  that  provide  successful, 
proven,  and  c;ost  effective  deterrents  to 
drug-related  crime  that  are  designed  tn 
address  the  realities  of  lnw-inc:ome 
assisted  housing  environments  All 
physical  improvements  must  also  be 
accessible  to  persons  with  disabilities. 
For  example,  some  types  of  locks  or 
buzzer  systems  are  not  accessible  to 
persons  with  limited  strength  or 
mobility,  or  to  persons  who  are  hearing- 
impainid.  All  physu  al  improvements 
must  meet  the  ac;c;essibilitv 
reouirements  of  24  CFR  part  8. 

(ii)  Programs  to  Reduce  the  use  of 
Dnigs.  Programs  designed  to  reduc:e  the 
use  of  drugs  in  and  around  federally 
assisted  low-income  housing  projects. 
inc:luding  drug  abuse  prevention, 
intervention,  referral,  and  treatment 
programs,  are  eligible  for  funding  under 
this  program.  The  program  should 
facilitate  drug  prevention,  intervention, 
and  treatment  efforts,  to  include 
outreach  lo  c:ommunity  resources  and 
youth  activities,  and  facilitate  bringing 
these  resources  onto  the  premises,  or 
provide  resident  referrals  to  treatment 
programs  or  transportation  to  out- 
pati^-nt  treatment  programs  away  from 
the-premises.  Funding  is  permitted  for 
reasonable,  necessary,  and  ju.stified 
leasing  of  vehicles  for  resident  youth 
and  adult  education  and  training 
activities  directly  related  to  "Programs 
to  reduce  the  use  of  drugs"  under  this 
section.  Alcohol-related  activities/ 
programs  are  not  eligible  for  funding 
under  this  NOFA. 

(A)  Drug  Prevention.  Drug  prevention 
programs  that  will  be  consiciered  for 
funding  under  this  .NOFA  must  provide 
a  compreh.'nsive  drug  prevention 
approac:h  for  residents  that  will  address 
the  individual  resident  and  his  or  her 
relationship  to  family,  peers,  and  the 
c;ommunify.  Prevention  programs  must 
inc:lude  acrtivities  designed  to  identify 
and  change  the  factors  present  in 
federally  assisted  low-income  housing 
that  lead  to  drug-related  problems,  and 
thereby  lower  the  .'isk  of  dn:g  u.sage. 
Many  components  of  a  comprehensive 
approach,  such  as  refusal  and  restraint 
skills,  training  programs,  or  dnig-relattnf 
family  counseling,  may  alreadv  be 
available  in  the  community  of  the 
applicants  housing  projects,  and  the 
applicant  must  act  to  bring  tho.se 
available  program  c;omponenfs  onto  the 
premises.  Ac  ti.  ities  that  should  be 
iiic:luded  in  these  programs  are: 

(7)  Dnig  Education  Opportunities  for  - 
Residents  The  causes  a;i(i  effects  n\ 
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illegal  dru^  iisa^c  must  be  discussed  in 
a  formal  settinj^  to  provide  both  younx 
ptropU*  and  adults  ihv  working? 
knowledge  and  skills  they  need  to  make 
informed  de<:isions  to  confront  the 
potential  and  immediate  dangers  of 
ille>;al  dru^s  Grantees  may  contrai  t  (in 
aci ordant.e  with  24  CFR  pari  H.5.36) 
with  drug  edu(  ation  professionals  to 
provide  appropriate  training  or 
workshops  The  dnig  education 
professionals  contrat:ted  to  provide 
these  services  shall  be  required  to  base 
their  ser\'ices  upon  the  program  plan  of 
the  grantee  These  edu(  ntional 
opportunities  may  be  a  part  of  resident 
meetings,  youth  activities,  or  other 
gatherings  of  residents. 

[2)  Family  and  Other  Support 
Services.  Drug  prevention  programs 
must  demonstrate  that  they  will  provide 
directly  or  otherwise  make  available 
services  designed  to  distribute  drug 
education  information,  to  foster 
effective  parenting  skills,  and  to  provide 
referrals  for  treatment  and  other 
available  support  services  in  the  project 
or  the  community  for  federally-a.ssisted 
low-income  housing  families. 

[:!]  Youth  Services.  Dnig  prevention 
programs  must  demonstrate  that  they 
have  included  groups  composed  of 
young  people  as  a  part  of  their 
prevention  programs.  These  groups 
must  be  coordinated  by  adults  with  the 
active  participation  of  youth  to  organize 
youth  leadership,  sports,  recreational, 
cultural,  and  other  activities  involving 
housing  youth.  The  dissemination  of 
drug  education  information,  the 
development  of  peer  leadership  skills, 
and  other  drug  prevention  activities 
must  be  a  component  of  youth  services 
Activities  or  services  funded  under  this 
program  may  not  also  be  funded  under 
the  Youth  Sports  Program. 

[4]  Fconomic /Educational 
Opportunities  for  Residents  and  Youth 
Drug  prevention  programs  should 
demonstrate  a  capacity  to  provide 
residents  the  opportunity  for  referral  to 
established  higher  education  or 
vocational  institutions  with  the  goal  of 
developing  or  building  on  the  residents' 
skills  to  pursue  educational,  vocational, 
and  e«:onomi(:  goals.  The  program  must 
also  demonstrate  the  ability  to  provide 
residents  the  opportunity  to  interact 
with  private  sector  businesses  in  their 
immediate  community  for  the  same 
desired  goals. 

(B)  Intervention.  The  aim  of 
intervention  is  to  identify  federally 
assisted  low-income  housing  resident 
drug  users  and  assist  them  in  modifying 
their  behavior  and  in  obtaining  early 
treatment,  if  necessary.  The  applicant 
must  establish  a  program  with  the  goal 


of  preventing  drug  problems  from 
continuing  once  detected. 

(C:)  Drug  Ireatment.  (1)  Treatment 
funded  under  this  program  shall  be  in 
or  around  the  premises  of  the  federally 
assisted  low-income  housing  projects 
proposed  for  funding 

[2]  Funds  awarded  under  this 
program  shall  fie  targeted  towards  the 
development  and  implementation  of 
new  dmg  referral  treatment  services 
and/or  aftercare,  or  the  improvement  or 
expansion  of  such  program  services  for 
residents. 

[3]  Each  proposed  drug  treatment 
program  should  address  the  following 
goals: 

(;)  Increase  resident  accessibility  to 
drug  treatment  services; 

(;;)  Decrease  criminal  activity  in  and 
around  federally  assisted  low-income 
housing  projects  by  reducing  illicit  drug 
use  among  residents;  and 

[ill]  Provide  services  designed  for 
youth  and/or  maternal  drug  abusers 
(eg  .  prenatal/postpartum  care, 
specialized  counseling  in  women's 
issues,  parenting  classes,  or  other  drug 
supportive  services). 

(4]  Approaches  that  have  proven 
effective  with  similar  populations  will 
be  considered  for  funcliny;  Programs 
should  meet  the  following  criteria; 

(/)  Applicants  may  provide  the  service 
of  formal  referral  arrangements  to  other 
treatment  programs  not  in  or  around  the 
proje<;t  when  the  resident  is  able  to 
obtain  treatment  (  osts  from  sources 
other  than  this  program.  Applicants  may 
also  provide  transportation  for  residents 
to  out-patient  treatment  and/or  support 
programs 

(ii)  Provide  family/collateral 
counseling. 

{Hi)  Provide  linkages  to  educational/ 
vo<:ational  counseling 

(n)  Provide  coordination  of  services 
to  appropriate  local  drug  agencies.  HIV- 
n>lated  service  agencies,  and  mental 
health  and  public  health  programs. 

(v)  Applicants  must  demonstrate  a 
working  partnership  with  the  Single 
State  Agency  or  State  license  provider 
or  authority  with  dmg  program 
coordination  responsibilities  to 
coordinate,  develop,  and  implement  the 
drug  treatment  proposal.  In  particular, 
applicants  must  review  and  determine 
with  the  Single  State  Agency  or  State 
license  provider  or  authority  with  drug 
program  coordination  responsibilities 
whether: 

[A]  The  dmg  treatment  provider(s) 
has  provided  dmg  treatment  services  to 
similar  populations,  identified  in  the 
appli<:ation.  for  two  prior  years;  and 

[B]  The  drug  treatment  proposal  is 
consistent  with  the  State  treatment  plan 


and  the  treatment  serv  ice  meets  all  State 
licensing  requirements 

(vj)  Funding  is  not  permitted  for 
treatment  of  residents  at  any  in-patient 
medical  treatment  programs/facilities. 

[vii]  Funding  is  not  permitted  for 
detoxification  procedures,  short  term  or 
long  term,  designed  to  reduce  or 
eliminate  the  presence  of  toxic 
substances  in  the  body  tissues  of  a 
patient. 

(viii)  Funding  is  not  permitted  for 
maintenance  drug  programs. 
Maintenance  drugs  are  meditations  that 
are  prescribed  regularly  for  a  long 
period  of  supportive  therapy  (e.g.. 
methadone  maintenance),  rather  than 
for  immediate  control  of  a  disorder. 

(iii)  Rfsident  Councils  IHCsl. 
Providing  funding  to  resident  councils 
to  strengthen  their  role  in  developing 
programs  of  eligible  activities  involving 
site  residents  is  eligible  for  funding 
under  this  program. 

(2)  Incligihlf  Activities.  Funding  is  not 
permitted  for  any  activities  listed  below: 

(i)  Any  activity  or  improvement  that 
is  normally  funded  from  project 
operating  revenues  for  routine 
maintenance  or  repairs,  or  those 
activities  or  improvements  that  may  be 
funded  through  reasonable  and 
affordable  rent  increases; 

(ii)  The  acquisition  of  real  property  or 
physical  improvements  that  involve  the 
demolition  of  any  units  in  the  project  or 
displacement  of  tenants. 

(iii)  Costs  incurred  prior  to  the 
effective  date  of  the  grant  agreement, 
including,  but  not  limited  to.  consultant 
fees  for  surveys  related  to  the 
application  or  its  preparation; 

(iv)  Reimbursement  of  loc;al  law 
enfon:ement  agencies  for  additional 
security  and  protective  services; 

(v)  The  employment  of  one  or  more 
individuals: 

(A)  To  investigate  drug-related  crime 
on  or  about  'he  real  property  comprising 
any  federally  assisted  low-income 
project;  and 

(B)  To  provide  evidence  relating  to 
such  crime  in  any  administrative  or 
judicial  proceeding; 

(vi)  The  provision  of  training, 
communications  equipment,  and  other 
related  equipment  for  use  by  voluntary 
tenant  patrols  acting  in  cooperation 
with  local  law  enforcement  officials. 

(.1)  Eligible  Applicants  The  applicant 
must  be  the  owner  of  a  federally  assisted 
low-income  housing  project  under: 

(i)  Section  221(d)(3),  section  221(d)(4) 
or  236  of  the  National  Housing  Act. 
(Note,  however,  that  only  section 
221(d)(4)  and  section  221(d)(3)  market 
rate  projects  with  projet  t-based 
assistance  contracts  are  considered 
federally  assisted  low-income  housing. 
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Therefore,  section  221(d)(4)  and  section 
221(d)(3)  market  rate  projects  with 
tenant-based  assistance  contrails  are  not 
considered  federally  assisted  low- 
income  housing  and  are  not  eligible  for 
funding.) 

(ii)  Se<:tion  101  of  the  Housing  nnd 
Urban  Development  Act  of  1965:  or 
(iii)  Section  8  of  the  United  States 
Housing  Act  of  1937. 

(4)  Gtnenil  Grant  Heqinrenwnts  The 
following  requirements  apply  to  all 
activities,  programs,  or  functions  used 
to  plan,  budget,  and  evaluate  the  work 
funded  under  this  program. 

(i)  After  applications  have  been 
ranJted  and  selected.  HUD  and  the 
applicant  shall  enter  into  a  grant 
agreement  setting  forth  the  amount  of 
the  grant,  the  physical  improvements  or 
other  eligible  activities  to  be 
undertaken,  financial  controls,  and 
spec  ial  conditions,  including  sanctior.s 
for  violation  of  the  agreement. 

(ii)  The  policies,  guidelines,  and 
requirements  of  this  NOFA,  48  CFR  part 
31 ,  other  applicable  OMB  cost 
principles,  HUD  program  regulations, 
HUD  Handbooks,  ancj  the  terms  of 
grant/special  conditions  and  .subgrant 
agreements  apply  to  the  acceptance  and 
use  of  assistance  by  grantees  and  will  be 
followed  in  determining  the 
rea.sonableness  and  allocability  of  costs. 
All  costs  must  be  reasonable  and 
necessary. 

(iii)  The  term  of  funded  activities  may 
not  exceed  12  months. 

(iv)  Owners  must  ensure  that  any 
funds  received  under  this  program  are 
not  commingled  with  other  HUD  or 
project  operating  funds. 

(v )  To  avoid  duplicate  funding, 
owners  must  establish  controls  to  assure 
that  any  funds  from  other  sources,  such 
as  Reserve  for  Replacement  or  Rent 
Increases,  are  not  used  to  fund  the 
physical  improvements  to  be 
undertaken  under  this  urogram. 

(vi)  Employment  preferent;e.  A 
grantee  under  this  program  shall  give 
prefert^nce  to  the  employment  of 
reside. its.  and  comply  with  section  3  of 
the  Houbing  and  Urban  Development 
Act  of  1968  and  24  CFR  part  13.S.  to 
carry  out  any  of  the  eligible  activities 
under  this  part,  so  long  as  sucJi 
residents  have  qualifications  and 
training  comparable  to  nonresident 
applicants. 

(vii)  Termination  of  funding.  HUD 
may  terminate  funding  if  the  grantee 
fails  to  undertake  the  approved  program 
activities  on  a  timely  basis  in 
accordance  with  the  grant  agreement, 
adhere  to  grant  agreement  req\iirements 
or  special  conditions,  or  submit  timely 
and  accurate  reports, 
(viii)  Subgrants  (sub<:ontra(ting). 


(A)  A  grantee  may  directly  undertake 
any  of  the  eligible  adivities  under  this 
NOFA  or  it  may  contract  with  a 
cjualified  third  party,  including 
incorporated  Resident  Councils  (RCs). 
Resident  groups  th;it  are  not 
incorporated  RCs  may  share  with  the 
grantee  in  the  implementation  of  the 
program,  but  may  not  receive  funds  as 
subgrantees. 

(B)  Subgrants  or  cash  contributions  to 
incorporated  RCs  may  be  made  only 
under  a  written  agreement  executed 
between  the  grantee  and  the  RC.  The 
agreement  must  include  a  program 
budget  that  is  acceptable  to  the  grantee 
and  that  is  otherwise  consistent  with  the 
grant  application  budget.  The  agreement 
must  obligate  the  incorporated  RC  to 
pemiit  the  grantee  to  inspe<:1  and  audit 
the  RC  financial  records  related  to  the 
agreement,  and  to  account  to  the  grantee 
on  the  use  of  grant  funds  and  on  the 
implementation  of  program  adivities.  In 
addition,  the  agreement  must  desf:ribe 
the  nature  of  the  activities  to  be 
undertaken  by  the  subgrantee,  the  scope 
of  the  subgrantee's  authority,  and  the 
amount  of  insurance  to  be  obtained  by 
the  grantee  and  the  subgrantee  to  protect 
their  respective  interests. 

(C)  The  grantee  shall  be  responsible 
for  monitoring,  and  for  provicling 
technical  assistance  to,  any  subgrantee 
to  ensure  c  ompliance  with  HUD 
program  requirements,  inc  luding  OMB 
Circular  Nos.  A-llO  and  A-122,  that 
apply  to  the  acceptance  and  use  of 
assistance  by  private  nonprofit 
organizations.  The  prcx:urement 
requirements  of  Attachment  O  of 
Circular  A-110  apply  to  RCs.  The 
grantee  must  also  ensure  that 
subgrantees  have  appropriate  insurance 
liability  coverage. 

(dl  Selection  Criteria  and  Ranking 
Factors 

HUD  will  review  each  application  to 
determine  that  it  meets  the  requirements 
of  this  NOFA  and  to  assign  points  in 
accordance  w  ith  the  selertion  criteria.  A 
total  of  200  points  is  the  mjivimum 
.score  available  under  the  selection 
criteria.  An  application  must  ret;eive  a 
score  of  at  least  151  points  out  of  the 
maximum  of  200  points  that  may  be 
awarded  under  this  competition  to  be 
eligible  for  funding.  After  assigning 
points  to  each  applitation.  HUD  Offices 
will  rank  the  applications  in  order.  The 
Award  Office  will  select  the  highe.st 
ranking  application  from  each  HIT) 
Office  whose  eligible  activities  can  be 
fully  hinded.  The  Award  Office  will 
then  select  the  highest  .scored  unfunded 
application  submitted  to  it  regardless  of 
Field  Office  and  continue  the  process 
until  all  funds  allocated  to  it  have  been 


awarded  or  to  the  point  where  there  ar»' 
insuffic;ient  acceptable  applications  for 
which  to  award  funds.  Grants  under  this 
program  are  categorically  excluded  fnmi 
review  under  the  National 
Environmental  Policy  Act  of  1069 
(NhPA)  (42  U.S.C.  4321).  However,  prior 
to  the  award  of  grant  hinds  under  the 
program.  HUD  will  perform  an 
environmental  review  to  the  extent 
required  under  the  provisions  of  24  CFR 
50.4.  Each  application  submitted  will  he 
evaluated  on  the  basis  of  the  following 
selection  criteria: 

(I)  The  Quality  of  the  Plan  To  Address 
the  Problem  (Maximum  Points:  .50) 

in  assessing  this  criterion.  HUD  will 
consider  the  following  factors: 

(i)  The  quality  of  the  applicant's  plan 
to  addres.s  the  dmg-reiated  crime 
problem,  and  the  probiems  asso<:tated 
with  drug-related  crime,  in  the  proje»:ts 
proposed  for  funding,  and  how  well  (he 
ac:tivities  proposed  for  funding  fit  in 
with  the  plan,  (maxinnim  points   lo) 

(ii)  The  anticipated  effecfivenes.s  of 
the  plan  and  the  proposed  attivities  in 
reducing  or  eliminating  dmg-related 
crime  problems  over  an  extended 
period,  (maximum  points:  10) 

(iii)  How  the  activities  identified  in 
the  plan  will  affect  and  address  the 
problem  of  dmg-related  crime  in 
adjacent  properties,  (maximum  pdinis; 
5) 

(iv)  Evidence  that  the  proposed 
activities  have  been  found  sue lessful  in 
similar  circnjm stances  in  terms  nl 
controlling  drug-rel.^ted  crime 
(maximum  points:  5) 

(v)  Whether  the  properly  is  ItK-aiid 
within  an  area  identified  a.-.  li.Tvicg  a 
Safe  Neighborhood  Ac;lioii  Pi.Tii  (bNAP) 
or  similar  plan  or  program  designated 
for  combatting  drug-related  criminal 
activity.  (20  points  if  so  located.  0 
points  if  not.) 

(2)  The  Support  of  Local  Governtiieii'' 
Law  Enforcement  Agenci*^  (.Mdxiin;;ni 
Points:  20) 

In  assessing  this  criterion,  HI  i)  w.'A 
consider  the  following  factors: 

(i)  Evidence  that  the  project  owmt 
has  sought  assistanc;e  in  de'erring  dri'i;- 
related  crime  problems  and  t.^ie  extent  to 
which  the  owner  has  partic  ipati  d  iii 
programs  that  are  available  from  lo<.;d 
governments  or  law  enforcement 
agencies:  (maximu.m  point.s:  10)  .wid 

(ii)  The  level  of  support  by  the  Iw^d 
government  or  law  enforc:eiue'it  i\^t"U  \ 
for  the  applic;ants  proposed  aclivitie.s 
(Maximum  points:  10) 
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(3)  The  Extent  of  the  Dni^j-Related 
Crime  F'roblem  in  the  Hoii.sinji;  Proie<:t 
Proposed  for  Assistance  (Maximum 
Points:  50) 

In  as.sessiiin  this  criterion.  HUD  will 
consider  the  degree  of  seventy  of  the 
drug-rt!iatt'il  crime  problem  in  the 
project  proposed  for  fiiniiing,  as 
demonstrated  by  the  information 
required  to  be  submitted  under  section 
IlKhlofthisNOFA. 

(4)  The  Support  of  Residents  in 
Planning  and  Implementing  the 
Proposed  Activities.  (Maximum  Points: 

M)) 

In  assessing  this  criterion,  HUD  will 
consider  the  following  factors: 

(i)  Evidence  that  comments  and 
suggestions  have  been  sought  from 
residents  to  the  proposed  plan  for  this 
program  and  the  degree  to  which 
residents  will  be  involved  in 
implementation,  (maximum  points:  20) 

(ii)  Evidence  of  resident  support  for 
the  proposed  plan  (maximum  points: 
lU) 

(.'))  Capacity  of  Owner  and  Management 
To  L'ndertake  the  Proposed  Activities: 
(Maximum  Points:  .SO) 

In  assessing  this  criterion.  HUD  will 
consider  the  following: 

(i)  The  most  recent  Management 
Review  completed  by  the  HUD  Office. 
(Note:  The  HUD  Office  will  conduct 
another  management  review  after 
application  submission  if  the  most 
recent  management  review  is  more  than 
one  year  old)  (maximum  points:  40) 

(ii)  Submission  of  evidence  that 
[)ro)ecl  owners  have  initiated  other 
efforts  to  reduce  drug-related  crime  by 
working  with  tenant/law  enforcement 
groups  (e.g..  establishment  ot  "Tenant 
Watches"  or  similar  efforts),  (maximum 
points:  5) 

(iii)  Submission  of  evidence  that 
project  management  carefully  screens 
.ipplicants  for  units  and  takes 
appropriate  steps  to  deal  with  tenants 
known  or  suspected  to  exhibit  drug- 
related  criminal  behavior,  (maximum 
points;  5) 

II.  Application  Process 

lal  Applu  (ition  Farm 

An  application  form  may  be  obtained 
from  the  HUD  Office  having  jurisdiction 
over  the  location  of  the  applicant 
project.  The  HUD  Office  will  be 
available  to  provide  tet;hnical  assistance 
on  the  preparation  of  applications 
during  the  application  period. 

Ibl  Application  Suhmissinn 

A  separate  application  must  be 
submitted  for  each  project.  An 


application  (original  and  one  copy) 
must  be  re<;eived  b\  the  deadline  at  the 
appropriate  HUD  bffi(  e  with 
jurisdiction  over  the  applicant  project, 
Attention:  Dire<:tor  of  Multifamily 
Housing  It  is  not  sufficient  for  the 
application  to  bear  a  postage  date  within 
the  submission  time  period. 
Applications  submitted  by  facsimile 
("FAX")  are  not  acceptable  and  will  not 
be  considered.  Applications  received 
after  the  deadline  will  not  be 
considered.  No  applualiijns  will  he 
accepted  after  4:00  p.m.  (local  tune)  for 
the  appropriate  HUD  Office  on  April  18, 
1995.  This  application  deadline  is  firm 
as  to  date  and  hour  In  the  interest  of 
fairness  to  all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  anv  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

(cl  Application  Notification 

HUD  will  notify  all  applicants 
whether  or  not  they  were  selected  for 
funding. 

III.  Che<:k!isl  of  Application 
Submission  Requirements 

To  qualify  for  a  grant  under  this 
program,  an  applicant  must  submit  an 
application  to  HUD  that  contains  the 
tollowing: 

(a)  Application  for  Federal  Assistance 
form  (Standard  Form  SF-424  and  SF- 
424A).  The  form  must  be  signed  by  the 
applicant. 

W  A  description  of  the  applicant's 
plan  for  addressing  the  problem  of  drug- 
related  crime  in  the  projects  for  which 
fiinding  is  sought,  which  should  include 
the  activities  to  be  funded  under  this 
program  along  with  all  other  initiatives 
iwing  undertaken  by  the  applicant.  The 
description  should  also  include  a 
discussion  of: 

( 1)  The  £:;:ti(  ipated  effectiveness  of 
the  plan  and  the  proposed  activities  in 
reducing  or  eliminating  drug-related 
crime  problems  over  an  extended 
period. 

(2)  How  the  activities  identified  in  the 
plan  will  affect  and  address  the  problem 
of  drug-related  crime  in  adjacent 
properties. 

(3)  Other  efforts  that  project  owners 
have  initiated  to  reduce  drug-related 
crime  by  working  with  tenant/law- 
enforcement  groups  (e.g..  establishment 
of  "Tenant  Watches"  or  similar  efforts). 

(4)  Procedures  that  project 
management  uses  to  screen  applicants 
for  units  and  steps  taken  to  deal  with 


tenants  known  or  suspected  to  exhibit 
drug-related  criminal  behavior. 

(c-)  Ea(.h  applicant  for  funding  for 
physical  improvements  must  submit  a 
written  plan  fully  describing  the 
physical  improvenients  to  be 
undertaken  with  dollar  costs  per  unit  for 
each  Item.  This  plan  must  be  signed  by 
the  owner 

(d)  Each  applicant  must  submit  a 
letter  from  the  local  government  or 
police  (law  enforcement)  agency  that 
describes  the  type  of  drug-related  crime 
in  the  project  profiosed  for  grant 
funding  and  its  immediate  environs, 
and  expresses  a  commitment  to  assist 
the  owner  in  taking  steps  to  reduce  or 
eliminate  the  drug-related  crime 
problems  of  the  project. 

(e)  A  description  of  the  procedure 
used  to  involve  residents  in  the 
development  of  the  plan  and  written 
summaries  of  any  comments  and 
suggestions  re<:eived  from  residents  on 
the  proposed  plan,  along  with  evidence 
that  the  owner  carefully  considered  the 
comments  of  residents  and  incorporated 
their  suggestions  in  the  plan,  when 
practical. 

(f)  A  description  of  the  support  of 
residents  for  the  proposed  activities  and 
the  ways  in  which  residents  will  be 
involved  in  implementing  the  plan. 
Letters  of  support  from  residents  or  a 
resolution  from  the  resident 
organization  may  be  used. 

(g)  A  copy  of  the  most  recent 
management  review  performed  by  HLFD 
and  evidence  supporting  the  capacity  of 
the  owner  and  management  to 
undertake  the  proposed  activities. 

(h)  Detailed  information,  such  as  local 
government  and  police  reports, 
evidencing  the  degree  of  drug-related 
crime  in  the  project  and  adjacent 
properties  to  demonstrate  the  degree  of 
severity  of  the  drug-related  crime 
problem.  This  information  may  consist 
of: 

(1)  Objective  data.  The  best  available 
objective  data  on  the  nature,  source,  and 
extent  of  the  problem  of  drug-related 
crime,  and  the  problems  associated  with 
drug-related  crime.  These  data  may 
include  (but  are  not  necessarily  limited 
to)  crime  statistics  from  Federal,  State, 
tribal  or  local  law  enforcement  agencies. 
or  information  from  the  applicant's 
records  on  the  types  and  sources  of 
drug-related  crime  in  the  project 
proposed  for  assistance:  descriptive  data 
as  to  the  types  of  offenders  committing 
drug  related  crime  in  the  applicant's 
projei;t  (e.g.,  age,  residence,  etc.);  the 
number  of  lease  terminations  or 
evictions  for  drug-related  criminal 
activity;  the  number  of  emergency  room 
admissions  for  drug  use  or  drug-related 
crime;  the  number  of  police  calls  for 
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drug-related  criminal  activity;  the 
number  of  residents  placed  in  treatment 
for  substance  abuse;  and  the  school 
drop-out  rate  and  level  of  absenteeism 
for  youth.  If  crime  statistics  are  not 
available  at  the  project  or  precinct  level. 
the  applicant  may  use  other  reliable, 
objective  data  including  those  derived 
from  the  owner's  records  or  those  of 
private  groups  that  collect  such  data. 
The  crime  stati.stics  should  be  reported 
both  in  real  numbers,  and  as  a 
percentage  of  the  residents  in  each 
project  (e.g.,  20  arrests  for  distribution 
of  heroin  in  a  project  with  100  residents 
reflects  a  20  percent  occurrence  rate). 
The  data  should  cover  the  past  three- 
year  period  and,  to  the  extent  feasible, 
should  indif  ate  whether  these  data 
n.'Rect  a  percentage  increase  or  decrease 
in  dnig-related  crime  over  the  past 
several  years.  Applicants  must  address 
in  their  assessment  how  the.se  crimes 
have  affected  the  project  and  how  the 
applicant's  overall  plan  and  strategy  is 
specifically  tailored  to  address  these 
drug-related  t;nnie  problems. 

(2)  Other  data  on  the  extent  of  drug- 
related  crime.  To  the  extent  that 
objective  data  as  described  under 
paragraph  (1)  of  this  section  may  not  be 
available,  or  to  complement  that  data, 
the  assessment  may  use  relevant 
information  from  other  sources  that 
have  a  direif  bearing  on  daig-related 
crime  problems  in  the  project  proposed 
for  assistance.  However,  if  other 
relevant  information  is  to  be  used  in 
place  of,  rather  than  to  complement, 
objective  data,  the  application  must 
indicate  the  reasnn(s)  why  objective 
data  could  not  be  obtained  and  what 
efforts  were  made  to  obtain  it.  Examples 
of  other  data  include:  resident 'staff 
surveys  on  drug- related  issues  or  on-site 
reviews  to  detennine  drug  activity;  the 
use  of  local  government  or  scholarly 
studies  or  other  research  conducted  in 
the  past  year  that  analyze  drug  activity 
in  t)ie  targeted  project;  vandalism  costs 
and  related  vacancies  attributable  to 
drug-related  crime;  information  from 
S(.hools.  health  service  providers, 
residents  and  police;  and  the  opinions 
and  obser.'ations  of  individuals  having 
direct  knowledge  of  drug- related  crime 
problems  concerning  the  nature  and 
extent  of  those  problems  in  the  project 
proposed  for  assistant  e.  (These 
individuals  may  include  law 
enforcement  officials,  resident  or 
community  leaders,  school  officials, 
community  medical  officials,  drug 
treatment  or  counseling  professionals, 
or  other  social  service  providers  ) 

(i)  If  applying  for  dnig  treatment 
program  funding,  a  certification  that  the 
applicant  has  notified  and  consulted 
with  the  relevant  Single  State  Agency  or 


other  local  authority  with  drug  program 
coordination  responsibilities  concerning 
its  application;  and  that  the  proposed 
drug  treatment  program  has  been 
reviewed  by  the  relevant  Single  State 
Agency  or  other  local  authority  and  that 
it  is  consistent  with  the  State  treatment 
plan;  and  that  the  relevant  Single  State 
Agency  or  other  local  authority  has 
determined  that  the  drug  treatment 
provider(s)  has  provided  drug  treatment 
services  to  similar  populations, 
identified  in  the  application,  for  two 
prior  years. 

(j)  Drug-free  workplace.  The 
certification  with  regard  to  the  drug-free 
workplace  required  by  24  CFR  part  24, 
Subpart  F  and  appendix  C. 

(k)  Disclosure  of  Lobbying  .Activities. 
If  the  amount  applied  for  is  greater  than 
$100,000,  the  certification  with  regard 
to  lobbying  required  by  24  CFR  part  87 
must  be  included.  See  section  VI  (h), 
below,  of  this  NOFA.  If  the  amount 
applied  for  is  greater  than  $100,000,  and 
the  applicant  has  made  or  has  agreed  to 
make  any  payment  using 
nonappropriated  fu:ids  for  lobbying 
activity,  as  described  in  24  CFR  part  fi7. 
the  submi:ision  must  also  include  the 
Disclosure  of  Lobbying  Activities  Form 
(SF-LLL). 

(1)  F'onn  HUD-2HH0.  Applicant/ 
Recipient  Disclosure/Update  Report. 

IV.  Corrections  to  Deficient 
Applications 

HUD  will  notify  the  applir.ant  within 
10  working  days  of  the  receipt  of  the 
application  if  there  are  aiiy  curable 
technical  deficiencies  in  the 
application.  Curable  technical 
deficiencies  relate  to  minimum 
eligibility  requirements  (such  as 
certificationsand  signatures)  that  are 
necessary  for  funding  approval  but  that 
do  not  relate  to  the  quality  of  the 
applicant's  program  proposal  under  the 
selection  criteria.  The  owner  must 
submit  corrections  in  accordant  e  with 
the  information  provided  tn'  HUD 
within  14  calend.-ir  da\s  cf  the  date  of 
the  Hl'D  notification. 

V.  Other  Matters 

la)  NonJiscriminction  and  Equal 
Opportunity 

The  following  nondiscrimination  and 
equal  opportunity  n  quirenients  apply: 

(1)  The  requirements  of  Title  VIII  of 
the  Civil  Rights  Act  of  1968  (Fair 
Housing  Act)  (42- U.S. C.  3fi0(>-20)  and 
implementing  regulation:;  issued  at 
subchapter  A  of  title  24  of  the  Code  of 
Federal  Regulations,  as  amended  by  .54 
FR  3232  (published  January  23.  1989); 
Executive  Order  11063  (Equal 
Opportunity  in  Housing)  and 


implementing  regulations  at  24  CFR  part 
107;  and  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d-200()d-l) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  p.irt  1 : 

(2)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Ac  t  of  197.5  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  and  implementing 
regulations  at  24  CFR  part  H: 

(3)  The  requirements  of  Executive 
Order  11246  (Equal  Employment 
Opportunity)  and  the  reviulations  issued 
under  the  Order  ,.l  41  CFR  Chapter  61); 

(4)  The  requirements  ol  Executive 
Orders  1 1625,  12432.  and  1213H. 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  recipients  must 
make  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  in  connection  with  luiaii-d 
activities. 

(hi  Environmental  Impact 

.-M  the  time  of  the  publii;ation  ol  the 
(iroposed  rule  for  the  Federally  Assisted 
Low  Inc:ome  Housi;ig  Drug  Elimination 
Program,  a  Finding  of  No  Signiiii  ant 
Impact  with  respect  to  the  enviroiinieiil 
was  made  in  at.cord.ince  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Folicv  Ai  t  of 
1969  (42  U.S.C.  4332).  The  initial 
finding  applies  to  this  NOFA.  and  is 
available  for  public  inspection  and 
copying  from  7:30  to  5:30  weekdays  in 
the  Office  of  the  Rules  Docket  Clerk. 
Room  10276.  451  .Seventh  Strwt.  SW.. 
Washington.  DC  20410. 

fri  Ffdemlism  Impart 

The  General  Counsel,  as  the 
Designated  Official  under  section  <)(a;df 
Executive  Order  12612,  Fedt'rulism.  has 
determined  that  the  provisions  of  this 
NOFA  do  not  have  federalism 
implications  yvithin  the  meaning  of  tin* 
Order.  The  .\OFA  announces  the 
availability  of  funds  and  provides  the 
appIii:ation  requirements  for  Fi'denilly 
Assisted  Low  Im onie  Housing  Drug 
Elimination  Gnnts.  whit.h  fund 
activities  desi>;ned  to  deter  drug-relaied 
crime.  Deterring  drug-related  crime  is  .t 
recognized  i;nal  of  general  benefit 
yvithout  dirt'c  t  miplications  on  States  or 
their  polilital  subdi\  isions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  n! 
government.  _^ 
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hi  I  Fntiiily  Impart 

The  Qmeral  Cluun.sel.  a.s  the 
Dt'sinnaifd  OfRnal  under  Executive 
Order  12601.,  Thi- Funuiv.  has 
(Icterinliied  that  tiie  poiii.ies  aiinouiu.ed 
ill  llii.s  NOFA  would  not  have  potential 
fur  si^ni^(  .Hit  imp.i<:t  on  family 
Inrm.ition,  iii.iintfiiani  e .  and  ^^eneral 
\vell-btMii,{.  fX(  t;pt  iridire*  ll\  to  the 
fxtiMit  ut  the  scx.ial  and  other  beiients 
exper.ted  from  this  program  of 
assistame 

h-l  Scrtion  102  HVD  Rfform  Art 
/ Spplirnrit/Rvripicnt  Disrlnsiires 

Accountability  in  the  Provision  of  HUD 
.Assistance 

HUIJ  has  pr()niiil>{ated  a  final  rule  to 
implement  se<  tioii  102  of  the 
Hfpifrtmciit  (if  Hciiisinx  and  Urban 
Dfvcloprnfiit  Reform  Act  of  \9H9  (Hl'l) 
Kefomi  Act)  The  final  rule  is  codified 
at  24  C;FR  part  12   Sei  tion  102  contains 
a  number  of  provisions  that  are 
de.si^iied  to  ensure  greater 
ac(  oiintabilitv  and  inteyrity  in  the 
provision  of  certain  I  vfies  of  assistance 
.idministered  bv  HLl).  On  January  14. 
l't«»2.  HUU  published  in  the  Federal 
Register  [=^7  FH  1942)  additional 
information  that  gave  the  public 
(including  applicants  for.  and  recipients 
ol.  HUD  assistance)  further  information 
on  the  implementation  of  section  102 
The  do(  umi'ntation,  public  ac;cess.  and 
disilosure  requirtunents  of  set:tion  102 
are  applicable  to  assistant  e  awarded 
under  this  NOFA  as  follows; 

l)o(  iimentation  and  Public  Access 

nun  will  ensure  that  dix  iimentation 
and  other  information  regarding  each 
.ipplicntion  submitted  pursuant  to  this 
NOKA  are  siiffii  lent  to  indicate  the  hnsis 
upon  whii  h  assistance  was  provided  or 
denied  T!iis  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  fivo- 
vear  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (S  U.S.C.  552)  and 
Ill'D's  implementing  regulations  at  24 
CFR  part  15   In  addition.  HUD  will 
iiH  hide  the  a-cipients  of  assistance 
(uirsuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recl|)ieiits 
()t  IIUU  assistaiu  e  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.ir.(b).  and  the  notice  published 
in  tlie  Federal  Register  on  )aruiar\  Ifi. 
I'loj  1^,7  FR  1042).  for  hirther 
infurniation  on  these  requirements.) 

Disrlostircs  HIFD  will  make  available 
to  the  public  for  five  vears  all  applicant 
disclosure  reports  (HUD  Form  2HH0) 
submitted  in  connection  with  this 


NOFA   Ujxiale  reports  (also  Form  2H80) 
will  \re  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
(  ase  for  a  period  less  than  three  years. 
.Ml  reports — both  applicant  disc  losures 
and  updates— will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U  S.C.  552)  and 
MUD's  implementing  rt»guIntions  at  24 
(FKpan  1'.   (S.-e  24  CFR  siihpan  C.and 
the  notice  pulilished  in  the  Federal 
Register  on  January  16,  1992  (57  FR 
1942).  for  hirlher  information  on  these 
disclosure  requirements.) 

Ifl  Scrtian  103  III'D  Rrfnrm  Act 

HUDs  regulation  implementing 
se<;tion  103  of  the  Department  of 
Housing  and  Urtian  Development 
Reform  Act  of  1980  was  published  Mav 
i:t.  1001  (56  FR  220HH)  and  bw.ame 
effective  on  Iiine  12.  1091.  That 
regulation,  codified  at  24  CFR  part  4. 
afjplies  to  this  funding  (.oinpetitinn   The 
requirements  of  the  rule  (  untinue  to 
apply  until  the  announcement  of  the 
.selei  tion  of  successtui  applicants. 

HUD  employees  involved  in  tlie 
review  of  applications  and  in  the 
making  of  hinding  dei  isioiis  are  limited 
by  24  CFR  part  4  from  providing 
advance  intorniation  to  anv  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
Irom  otherwise  giving  an\  applu  ant  an 
unfair  (  ompetitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4.  Applicants  who 
have  general  questions  about  what 
information  mav  be  discussed  with 
them  during  the  selection  mav  contai  t 
the  HUD  Office  (if  Ethics  (202)  708-3815 
or  (202)  708-9.100  ( IDD)  (These  are  not 
toll-free  numbers.) 

Igl  Section  112  HI  'D  Rrfnrm  Act 

See  tion  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
cont.iins  two  provisions  dealing  with 
efforts  to  influence  HUD  s  decisions 
with  n-spect  to  financial  assistance.  The 
first  imposes  disc  losure  requirements  on 
those  who  are  typically  in\'olved  in 
tliese  efforts — those  who  pay  others  to 
influence  the  award  of  assistance  or  the 
t.Tking  of  a  nianagemeni  ac  tion  by  HUD 
ard  tfiose  who  are  paid  to  provide  the 
influence.  The  second  restric  ts  t)ie 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUT) 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  arti 
baseii  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Se(.tion  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 


on  May  17.  1991  (56  FR  22912).  If 
readers  are  involved  in  any  efforts  to 
influence  HLfD  in  these  wavs.  thev  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  Appendix  A 
of  the  rule. 

(hi  Prohibition  Against  Lo^byinji 
Activities 

The  u.se  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fis«^l  Year  199U  (31  U  S.C. 
1352)  (the  Byrd  Amendment)  and  the 
implementing  regulations  at  24  CFR  part 
87  These  authorities  prohibit  recipients 
of  federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  executive  or  legislative 
branc  lies  of  the  federal  government  in 
conne<:tion  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contrai:ts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  ai.c  eptable 
certification  regarding  lobb\ing.  Under 
24  CVK  part  87.  applicants,  recipients, 
and  subrei.ipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance  Indian  Housing 
Authorities  lIHAs)  established  bv  an 
Indian  tribe  as  a  result  of  the  exenise  of 
their  sovereign  power  are  excluded  from 
coverage,  but  IH.As  established  under 
State  law  are  not  excluded  from 
coverage. 

Authorifv:  42  I'  SC   IIQOI  pf  apq 

[)h:i  .1    l.inuarv  31.  1995. 
Nicolas  P.  Retsinas. 

Aasistunt  Stxretary  for Hniising — Fedtral 
Hniising  Commissioner. 

.\ppendLx  ,\:  Field  OfiFice  .Addresses  and 
1  elephone  Niunbers 

NoIp:  Th»'  first  line  i)f  the  mtcling  .idiircss 
for  all  oflif  PS  is  US  Defwrtmnnt  of  llinising 
and  llrfiHn  Devi-lopnient.  Telephone  numfx'rs 
listed  are  not  tnll-frif. 

Hl'D — New  England  Area 

Connectic  ut  .State  Office.  First  Floor.  330 

Main  .Street.  Hartford.  (TT  0610f.-18f)0. 

(203)  240-1523 
Miiine  .State  Office.  99  Franklin  Street. 

B.inn'>r  ME  04401-4925.  (207)  94,S-04f>7 
Mdssac  hiisetts  State  (Jffice.  Room  375. 

Thomas  P.  ONoill.  )r.  Fedcrnl  Building.  10 

Cldusewav  SU^?et.  Boston.  MA  02222-1092. 

(617)  5hS-5234 
\pw  H.imps)iire  State  Office.  Norris  Cotton 

Ifiicnil  Building.  275  Chestnut  Stref t. 

Manchester.  NH  03101-2487.  (603)  666- 

7(,81 
RhoiJc  Island  State  Office.  Sixth  Floor.  10 

WevUissPt  Street,  Providence.  Rl  02903- 

2808   (401) 528-5351 
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Vermont  State  Office.  Rcxnn  244.  FijcJcral 
Building.  11  Elmwcxjd  Ave..  P.O.  Box  879, 
Burlington.  VT  05402-0879.  (802)  951- 
6290 

HUD — New  York,  New  fersey  Area 

New  lersey  State  Office.  Thirteenth  FIcxir. 

One  Newark  Center.  Newark.  \|  07102- 

5260.(201)622-7900 
New  York  State  Office.  26  Fc^deral  Plaza.  New 

York.  NV  10278-0068.  (212)  264-6500 
Albany  Area  Office.  52  Corporate  Circle. 

Albany.  NY  12203-5121.  (518)  464^200 
Buffalo  Area  Office.  Fifth  FIcwr.  Lafavette 

Court.  465  Main  Street.  Buffalo.  \Y  14203- 

1780.(716)846-5755 
Camden  Area  Office.  .Second  FlcK.r.  Hudson 

Building.  800  Hudson  Square.  Ciniden,  N) 

08102-1156.(609)757-5081 

HI  'D—Midtttlnntic  Area 

Drlaware  State  Office.  Suite  850.  824  Market 

Stre(!t.  Wilmington.  DE  19801-3016.  (302) 

573-6300 
District  of  Columbia  Office.  820  First  Street. 

NE.  Washington.  DC.  20002-^502.  (202) 

275-9200 
Maryland  State  Offic  e.  Fifth  FlcKir.  Citv 

Crescent  Building.  10. South  Howard 

Street   Baltimore.  MD  21201-2.505.  (401) 

962-2520 
Pennsylvania  State  Office.  Libt^rtv  .Sfju.ire 

Building.  105  South  7th  Street. 

Philadelphia.  PA  19106-3392.  (215)  597- 

2560 
Virginia  State  Office.  Tho  3600  Centre.  3600 

West  Broad  Street.  P  f )  Box  90331. 

Rithmond.  VA  23230-0331.  (804)  278- 

4507 
West  Virginia  State  Offit  f.  Suite  708.  405 

Capitol  Street.  Charleston.  WV  25301- 

1795.  (304)  347-7000. 
Pittsburgh  An-a  Office,  412  Old  Post  Office 

Courthouse.  7th  Avenue  and  Grant  Street. 

Pittsburgh.  PA  15219-1906.  (412)  644- 

6428 


HI  'D — Southeast /Carihl)e<in  Area 
Alaliama  State  Office.  Suite  300.  Beai on 

Ridge  Tower.  600  Beacon  Parkwnv.  West. 

Birmingham.  AL  35209-3144.  (205)  290- 

7617 
Caribbean  Office.  New  San  |iian  Office 

Building.  159  CJarlos  Chardon  Avenue.  San 

)uan.  PR  00918-1804.  (809)  766-6121 
Florida  State  Office.  Suite  3100.  8600 

Northwest  36th  Street.  P  O  Box  4022. 

Miami.  FL  33166-4022.  (305)  717-2500 
Ceorgia  State  Office.  Richard  B.  Russell 

Federal  Building.  75  Spring  Street.  S.W  . 

Atlanta.  GA  30303-3388.  (404)  331-5136 
Kentucky  State  Office.  601  West  Broadway. 

P  O.  Box  1044.  Louisville.  KY  40201-1044. 

(502)582-5251 
Mississippi  State  Office.  Suite  910.  D(K:tor 

AH.  McCoy  Federal  Building.  100  West 

Capitol  Street,  Jackson.  MS  39269-1016. 

(601)965-5308 
North  Carolina  State  Office.  Koger  Building. 

2306  West  Meadowview  Road.  Greensboro. 

NC  27407-3707,  (919)  547-1001 
.South  Carolina  State  Office.  .Strom 

Thurmond  Federal  Building.  1835 

Assembly  Street,  Columbia.  SC  29201- 

2480.  (803)  765-5.592 


Tennessee  State  Office.  Suite  200.  251 

Cum)»rland  Bend  Drive.  Nashville.  TN 

37228-1803.(615)  736-5213 
Coral  Gables  Area  Offic;e.  (Jables  1  Tower. 

1320  South  Dixie  Highway,  Coral  Gables. 

FL  33146-2911.  (305)  662-4500 
lack.sonville  Area  Office.  Suite  2200. 

Southern  Bell  Tower.  301  West  Ba\  Striiet. 

lacksonville,  FL  32202-5121.  (904)  232- 

2626 
Knoxville  An<a  Office.  Third  Floor.  )obn  ). 

Duncan  Federa)  Building.  710  Lm  ust 

Street.  Knoxville.  TN  37902-2526.  (615) 

545-4384 
Memphis  Area  Office.  Suite  1200.  One 

Memphis  Place.  200  Jefferson  Avenue. 

Memphis,  TN  38103-2335.  (901)  544-3.(67 
Orlando  Area  Otfice,  Suite  270.  Langlev 

Building.  3751  Maguire  Boulevard. 

Orlando.  FL  32803-3032.  (407)  648-6441 
Tampa  .Area  Office.  Suite  700.  TimherUiko 

Federal  Building  Annex.  501  K.ist  Polk 

.Street.  Tampa.  FL  33602-3945.  (813)  228- 

2501 

HI  'D—Midviest  Arm 

Illinois  State  Office.  Ralph  H   Mel.  alfe 

Federal  Building.  77  West  ],n  k.son 

Boulevard.  Chicago.  IL  606O4-3.507.  (312) 

353-5680 
Indiana  State  Office,  151  .North  Delaware 

StrcM't.  Indianapolis.  IN  46204-2526.  (317) 

226-6303 
Michigan  State  Offii c.  I'.itnc  k  V  Mc  N.imara 

FcMJeral  Building.  477  .Mic  higan  AveinK!, 

Detroit.  Ml  48226-2592.  (3131  226-%(K) 
Minnesota  State  Offic  e.  220  .Sec  ond  Street. 

South.  .Vlinneapolis.  MN  55401-2195. 

(612)  370-3000 
Ohio  State  Office.  200  North  High  Street. 

Columbus.  OH  43215-2499   (».!4)  4f)9- 

5737 
Wisconsin  State  Office.  Suite  1380.  Henry  S. 

Reuss  Federal  Plaza.  310  West  Wisconsin 

Avenue.  .Milwaukee.  WI  53203-22H'C  (414) 

297-3214 
Cincinnati  Area  Offic  e.  Room  9002  Feileral 

Office  Building.  550  .Main  Street. 

Cincinnati.  OH  45202-3253   (513)  684- 

2884 
Cleveland  ArcM  Offic  e.  Fifth  ^Icxir, 

Renaissance  Building.  1  350  Euc  lid 

Avenue.  Cleveland.  OH  44115-1815  (216) 

522^058 
Flint  Area  Office.  Room  200.  605  North 

.Saginaw  Street.  Flint.  Ml  48502-1953. 

(313)  766-5109 
Grand  Rapids  Area  Office.  2922  Fuller 

Avenue.  NE.  Grand  Rapids.  Ml  49505- 

3499.(616)456-2100 
Springfield  Area  Office.  Su^te  206.  509  West 

Capitol  Street.  Springfield.  IL  62704-1906. 

(217)492^085 

HUD— Southwest  Area 

Arkansas  State  Office.  Suite  y(X).  TCBY 
Tower.  425  West  C^ipitol  .Avenue.  Little 
Rock.  AR  72201-3488 (501 ) 324-5931 . 

Louisiana  State  Office.  Fisk  Federal  Building. 
1661  Canal  Street.  New  Orleans.  LA 
70112-2887 (504) 589-7200. 

New  Mexico  State  Office.  625  Truman  Street. 
NE.  Albuquerque.  NM  87110-6443  (505) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  201 

[Docket  No.  92N-03 11] 

Topical  Drug  Products  Containing 
Benzoyl  Peroxide;  Required  Labeling 

AGENCY:  Food  and  DruK  Administration. 
HHS 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposin^^ 
additional  labeling;  (waniini-  and 
directions)  for  all  topically-applied  acne 
treatment  dru^  products  containinj^ 
benzoyl  peroxide.  The  warning  advises 
consumers  to  avoid  unneces.sary  sun 
exposure  and  to  u.se  a  sunscreen  when 
using  a  benzoyl  peroxide  product  to 
treat  acne  The  direc:tions  provide 
information  about  applying  l)enzoyl 
peroxide  and  a  sunscreen,  and  about 
discontinuing  use  of  both  products  if 
irritation  or  siMisitivitv  develops. 
Prescription  drug  products  will  need  a 
patient  package  insert  to  convey  this 
information  to  product  users.  The 
agency  is  recjuesting  public  c  omment  on 
whether  a  consumer  package  insert 
should  be  required  to  provide  additional 
information  FDA  believes  users  of  these 
benzoyl  peroxide  produc  ts  should  have. 
That  information  would  summarize 
some  problems  that  occurred  when 
benzoyl  peroxide  was  used  in  tests  on 
mic:e  and  would  mention  that  additional 
studies  are  currentlv  being  conducted. 
The  final  status  of  benzoyl  peroxide  in 
over-tbe-c:ounter  (OTC)  drug  products 
and  the  continued  need  for  the 
additional  labeling  will  he  determined 
when  these  additional  studies  are 
( ompleted  and  evaluated. 
DATES:  Written  c:omments  on  the 
proposed  regulation  by  May  IH.  1995. 
Written  comments  on  the  agency's 
economic  impact  determination  by  May 
18.  199,S.  FDA  is  proposing  that  the  final 
mle  based  on  this  proposal  be  effec.tive 
fi  months  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESSES:  Written  comments  to  the 
Doc  lets  Management  Branch  (HFA- 
:i0.5).  Food  and  Drug  Admini.stration. 
rm.  1-23,  12420  Parklawn  Dr.. 
Kockville.  MD  208,57. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E  (;ilbertson.  Center  for  Drug 
Evaluation  and  Reseanh  (HFD-810). 
Food  and  Drug  Administration.  ."ifiOO 
Fishers  Lane.  Ro<;kville.  MD  20857. 
301-594-5000. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  7.  1991  (56 
FR  37622).  FDA  published,  under 
«i  330.10(a)(6)  (21  CFR  330.10(a)(6)).  an 
amendment  of  the  tentative  final 
monograph  for  topic:al  acne  drug 
products  for  OTC  human  use  in  which 
the  agency  reclassified  benzoyl  peroxide 
from  lis  previously  proposed 
monograph  status  (Category  I)  to  "more- 
data-needed '■  (Category  III)  status.  This 
action  (56  FR  37622)  was  ba.sed  on  new 
information  that  rai.sed  a  safety  c:oncern 
regarding  benzoyl  peroxide  as  a  tumor 
promoter  in  mice  (Ref.  1)  and  a  study 
that  reported  that  benzoyl  peroxide  has 
tumor  initiation  potential  (Ref.  2) 

Subsequently,  a  drug  manufacturers 
association  submitted  data  and 
information  in  support  of  the  safety  of 
benzoyl  peroxide  (Refs.  3  through  6) 
FDA  evaluated  these  data  and 
information  and  determined  that  the 
studies  show  that  benzoyl  peroxide  is  a 
skin  tumor  promoter  in  more  than  one 
strain  of  mice  as  well  as  in  hamsters.  To 
date,  topical  studies  (which  have  shown 
only  tumor  promotion)  have  been  of 
short  duration  (about  52  weeks). 
Although  animal  data  and  human 
epidemiology  data  are  available,  the 
agency  has  determined  that  further 
studies  are  nei:es.sarv  to  adequately 
as.sess  the  tumorigenic:  potential  of 
benzoyl  peroxide.  These  studies  are 
currently  b«ing  coiiducted  (Ref.  7).  The 
agenc  y  acknowledges  that  it  may  take 
several  years  for  these  studies  to  be 
completed  and  analyzed,  and  for  a  final 
determination  to  be  made  on  benzoyl 
peroxide's  safety. 

Bec:ause  studies  have  shown  that 
In-nzoyl  peroxide  is  a  skin  tumor 
promoter  in  animals,  and  the  relevance 
of  this  finding  to  humans  is  unknown, 
the  agency  was  concerned  about 
continued  OTC  marketing  during  the 
several  years  it  will  take  to  resolve  the 
safety  issues  raised  by  the  studies 
discussed  above.  Because  of  this 
concern,  the  agency  disrus.sed  this 
matter  with  its  Dermatologic:  Drugs 
Advisory  Committee  (the  Committee)  on 
April  10.  1992  (Ref.  8).  At  that  meeting, 
information  was  presented  by 
representatives  of  FDA  and  industry. 
c:onsumer,  and  professional 
organizations.  The  Committee  was 
asked  to  assess  the  safety  and  efficacy 
data  available  for  benzoyl  peroxide,  to 
consider  the  benefit-to-risk  ratio,  and  to 
recommend  whether  the  product  should 
continue  to  be  available  for  use  while 
further  safety  data  are  developed.  The 
Committee  voted  unanimously  that 
benzoyl  peroxide  should  remain 
available  as  an  OTC  drug  product. 

The  Committee  was  also  asked 
whether  the  OTC  labeling  of  benzoyl 


peroxide  dmg  products  should  be 
changed  to  include  a  statement 
concerning  the  ingredient's  potential  to 
c:ause  skin  tumors  in  animals,  what  is 
the  relevance  of  this  potential  in 
humans,  and  how  such  a  statement 
should  be  worded  for  c  onsumers.  The 
Committee  recommended  bv  a  four  to 
three  vote  (with  one  abstention)  that 
information  about  what  is  known  about 
benzoyl  peroxide  should  be  provided  to 
c;onsumers  by  some  mechanism. 
Because  of  the  lack  of  data,  however,  the 
Committee  re<:ommended  that  no 
warning  statement  c:onceming  cancjer 
shoulci  he  included  in  the  labeling  of 
benzoyl  peroxide  products.  The 
Committee  recommended  unanimously 
that  FDA  c.onsider  appropriate  wording 
for  additional  labeling  to  highlight  those 
areas  where  there  may  be  risks  and  that 
the  proposed  wording  be  brought  back 
to  the  Committee  for  review. 

The  Committee  was  also  informed 
that  the  agency  had  previously 
recommended  to  industry  that  a  lifetime 
animal  c;arc  inogenicity  studv  to  assess 
benzoyl  peroxides  safety  include,  as 
part  of  the  protocol,  periods  of  exposure 
to  UV  light  (Ref.  9).  The  Committee  was 
asked  its  opinion  on  the  need  for  such 
testing.  Industry'  representatives  stated 
to  the  Committee  that  studies  already 
conducted  by  Iversen  (Refs.  10  and  11) 
showed  no  evidence  that  benzovl 
peroxide  enhanced  the  care  inogenicity 
ofUV  light   .After  a  lengthy  disc  iissiori. 
the  Committee  concluded  that  the 
Iversen  studies  were  insufficient  to  fully 
resolve  this  i.ssue  because  they  were  not 
animal  lifetime  studies  and  an 
insufficient  number  of  animals  had  been 
used.  Further,  based  on  the  protocol,  it 
was  unc:ertain  that  the  studies  provided 
assurance  that  benzoyl  peroxide's  tumor 
fostering  potential  was  conchisively 
assessed.  The  Committee  recjommended 
unanimously  that  a  new 
photoc  arcinogenicity  study  should  be 
c:onducted  (Ref.  12).  As  noted  above, 
this  study  is  being  conduc:ted  (Ref.  7). 

A  comment  submitted  after  the 
Committee  meeting  (Ref.  13)  from  a 
consumer  association  urged  the  agency 
to  move  quic:kly  to  inform  the  American 
public:  of  the  possible  health  and  safety 
risks  asscx  iated  with  benzoyl  peroxide. 
The  c;omment  did  not  recommend 
renioval  of  this  drug  from  the  OTC 
market,  but  suggested  several  labeling 
statements  that  could  be  used.  Another 
c;omment  by  a  national  manufacturers 
a.s.soc  iation  (Ref.  14)  suggested  that  VD.\ 
use  alternative  available  methods,  rather 
than  labeling,  to  disseminate 
information  on  this  subiec:t.  The 
association  proposed:  (1)  Fact  Sheets 
mailed  to  consumer  groups  and 
publishers  of  medic:al-  and  pharmac:\- 


related  information,  (2)  publications  in 
FDA  Consumer,  and  (3)  other  similar 
and  related  mechanisms.  The 
association  stated  that  the  OTC  label 
should  be  maintained  as  an 
instructional  tool  for  safe  product  use 
rather  than  for  the  dissemination  of 
ambiguous,  potentially  frightening 
information  that  the  consumer  has  little 
ability  to  make  an  informed  decision 
about. 

The  as.sociation  contended  that 
labeling  already  proposed  by  the  agency 
for  benzoyl  peroxide  pertaining  to  "skin 
irritation'"  (50  FR  2172  at  2181.  January 
15,  1985)  would  take  into  account  the 
hypothetical  mechanism  of  skin  tumor 
promotion  which — although  not  known 
to  oc-.c;ur  in  humans — represents  the  best 
model  to  datelo  describe  the  possible 
risk  that  is  at  issue  with  benzoyl 
peroxide.  The  comment  concluded  that 
the  proposed  warning  conforms  to  the 
Committee's  recommendations,  i.e.. 
avoids  the  term  ■cancer"  yet  provides 
information  to  the  public,  is 
instructional  and  actionable,  and  allows 
consumers  to  take  definitive  risk 
avoidaru:e  action  by  not  using  the 
produc:t. 

The  agency  has  carefully  considered 
the  Committee's  and  the  comments' 
views.  The  agency  agrees  that  marketing 
of  benzoyl  peroxide  should  continue 
while  the  ongoing  studies  are  being 
completed.  The  agency  agrees  that 
information  should  be  provided  to 
c:onsumers  and  that  no  warning 
statement  concerning  cancer  should  be 
included  in  the  labeling  of  benzoyl 
peroxide  drug  products  because 
currently  available  data  are 
inc;onclusive.  The  agency  has  given 
extensive  consideration  to  the  potential 
risks«stablished  to  date,  e.g.,  sun 
exposure,  and  is  proposing  certain  • 
labeling  information  that  it  believes 
should  be  provided  to  consumers  now. 
The  bases  for  these  proposals  follow 

.-Mthough  the  skin  tumor  promotion 
c;aused  by  benzoyl  peroxide  in  mice  and 
hamstt;rs  is  disturbing,  the  overall  test 
results  are  not  conclusive,  and  the  risk 
to  humans  is  unknown.  In  rec;ent 
epidemiologic:  studies  (Refs.  15  and  16). 
Hogan  et  al.  cone  luded  that  there  is  no 
indication  that  the  normal  use  of 
benzoyl  peroxide  in  the  treatment  of 
ac:ne  is  asscK;iated  with  an  increased  risk 
of  ac  iai  skin  cancer. 

Benzoyl  peroxide  .is  a  widely  used 
and  effective  ingredient  in  the  topical 
treatment  of  acne.  As  noted  above,  the 
Committee  recommended  unanimously 
that  benzoyl  peroxide  should  remain 
available  as  an  OTC  drug  product  while 
the  additional  studies  to  answer  the 
unresolved  .safety  questions  are  being 
i.onducjted.  When  tl.ose  studies  are 


completed,  the  monograph  or 
nonmonograph  status  of  benzoyl 
peroxide  will  be  resolved. 

FDA  has  determined  that  the  results 
of  available  animal  studies  do  not 
provide  a  sufficient  basis  to  restrict  OTC 
marketing  of  benzoyl  peroxide  products 
at  this  time.  However,  the  agency  has 
tentatively  determined  that  consimiers 
who  choose  to  use  products  containing 
this  ingredient  need  to  be  informed 
about  an  additional  condition  related  to 
this  use.  i.e..  to  avoid  unnecessary  sun 
exposure  and  to  use  a  sunscreen.  The 
agency  has  also  determined  that  it 
would  be  desirable  to  provide  users  of 
benzoyl  peroxide  products  some 
additional  information  about  this  drug 
based  on  the  studies  that  have  been  and 
a!"e  being  conducted. 

The  agency  has  considered  the 
comments'  viewpoints  on  how 
consumers  should  be  informed  about 
this  new  information  and  finds  that  the 
various  suggestions  have  merit.  The 
agency  tentatively  finds  that  the  best 
way  to  directly  inform  users  of  benzoyl 
peroxide  drug  products  about  sun 
exposure  and  this  ingredient  is  to 
provide  the  information  in  product 
labeling.  The  agency  will  also 
disseminate  this  information  in  other 
standard  ways,  e.g.,  the  FDA  Consumer 
and  the  FDA  Medic:al  Bulletin.  The 
agency  will  be  able  to  provide  more 
detailed  information  in  these 
publications  than  can  be  provided  in 
OTC  drug  product  labeling. 

Based  on  the  above  discussion,  the 
agency  is  proposing  to  require  that  the 
labeling  of  products  containing  benzoyl 
peroxide  include  a  new  warning  and 
additional  directions.  The  warning 
advises  users  of  these  produc:ts  to  avoid 
unnecessary  sun  exposure  and  to  use  a 
sun.screen.  The  agency  believes  that  the 
warning  information  is  important 
enough  that  it  should  appear  in  boldface 
tvpe  as  the  first  statement  under  the 
heading  "WARNINGS."  The  additional 
directions  provide  information  about 
applving  the  benzoyl  peroxide  and 
sun:>creen.  For  OTC  drug  products 
containing  benzoyl  peroxide,  the  agency 
is  proposing  that  the  following 
information  be  used: 

(1)  The  following  statement  shall 
appear  in  boldface  type  as  the  first 
senlenc:e  under  the  heading 
"Warnings":  "When  using  this  product, 
avoid  unnet;es.sary  sun  exposure  and 
use  a  sun.screen."' 

(2)  The  following  information  shall 
appear  in  the  "Directions"  section  of  the 
labeling:  "If  going  outside,  use  a 
sunsc;reen.  (sentence  in  boldfac:e  type) 
,Mlow  [insert  name  of  benzoyl  peroxide 
product!  to  dry.  then  follow  directions 
in  the  sunsc:reen  labeling.  If  irritation  or 


sensitivity  develops,  discontinue  use  of 
both  products  and  consult  a  doctor." 

Prescription  drug  products  will  need 
a  patient  package  insert  to  convey  this 
information  to  users  of  the  product.  For 
prescription  drug  products,  the  agency 
is  proposing  that  this  same  information 
appear  in  a  patient  package  insert  in 
accord  with  21  CFR  201.57(f)(2)  and 
new  §  201.318  (21  CFR  201.318)  of  this 
chapter,  which  is  being  proposed  in  this 
document. 

The  agency  would  like  public 
comment  on  how  beneficial  it  would  be 
to  provide  users  of  OTC  and 
prescription  drug  products  containing 
benzoyl  peroxide  additional  information 
on  what  is  known  about  the  ingredient. 
This  information  would  summarize  in 
lay  language  some  problems  that 
occurred  when  benzoyl  peroxide  was 
used  in  tests  in  mice  and  would  inform 
users  of  the  product  that  additional 
studies  are  cu.Tently  being  conduc:ted. 
The  information  would  also  stale  that 
consumers  can  c;ontinue  to  use  benzoyl 
peroxide  products  while  these  tests  are 
being  done.  The  agency  is 
contemplating  requiring  this 
information  to  appear  in  a  consumer 
pac;kage  insert  bec:ause  it  is  too 
extensive  to  appear  on  the  immediate 
container  or  c:arton  labeling.  If 
implemented,  the  requirament  would 
appear  as  follows: 

The  following  information  shall  appear  in 
a  package  insert  under  the  heading 
"Additional  Infcirmation  .Mxtut"  (iiisprt 
hrand  name  of  benzoyl  peroxide  pntdiict); 

WhnI  is  in  linsprt  brand  name  oj  henznvl 
ptroxidf  product)? 

The  main  acrtivo  ingredient  in  (insert  hmnd 
name  of  product)  is  benzoyl  peroxide.  People 
have  used  it  for  more  than  25  years  to  tre.it 
pimples  and  acne,  hi  animal  tests,  benzoyl 
peroxide  was  put  on  the  skin  of  ir.ic  e  after 
other  chemicals  known  to  cause  tumors. 
Benzoyl  peroxide  appeared  to  make  the 
tumors  caused  bv  the  other  chemicals  grow 
faster,  but  benzoyl  peroxide  did  not  cause 
tumors  by  itself  Substances  thai  cause 
tumors  to  grow  or  to  grow  faster  in  animals 
raise  questions  about  the  possibility  of  a 
similar  effect  in  humans.  However,  many 
sue  h  substances  have  had  no  effw.t  on  human 
tumors. 

Dof>>  Benzoyl  Peroxide  Cause  Tumors  tn 
(iron-  in  Humans? 

A  Cinadian  survey  looked  at  people  who 
did  and  did  not  use  benzovl  pemxide  The 
people  who  used  benzoyl  peroxide  did  not 
have  any  more  skin  tumors  than  those  who 
did  not  us(!  it. 

N(i  one  studv  can  answer  all  the  imp<)rtant 
questions  about  the  effects  of  a  medicine. 
This  Canadian  survey  did  not  consider  the 
cffec  Is  of  using  benzoyl  peroxide  for  mariv 
years  or  in  places  w  here  people;  may  be 
exposed  to  other  causes  of  skin  tumors,  such 
as  l(K  ations  that  go?  more  sun!  :ght.  Morp 
studies  are  beinj;  done  now. 

What  Should  I  Do? 


UMI 


9556 


Federal  Register  /  Vol.  60.  No.  33  /  Friday.  February  17.  1995  /  Proposed  Rules 


Federal  Register  /  Vol.  60.  No.  33  /  Friday.  February  17.  1995  /  Proposed  Rules  9557 


At  this  time,  a  ff,Toup  of  dcHtors  called 
topothpr  by  the  Food  and  Dnig 
Administrulion  lx;lieve  it  is  okay  to  continue 
to  use  Ix-nznvl  p-roxide  to  help  clear  up 
pimples  while  more  studies  are  being  done. 
There  is  no  evidence  that  the  dnig  causes 
tumors  or  causes  tumors  to  grow  faster  in 
humans. 

It  you  decide  to  use  this  medicine,  you 
should  try  to  avoid  possible  lauses  of  tumors. 
Because  sunlight  can  cause  tumors  in 
humans,  you  should  stay  out  of  sunlight  as 
miif  h  as  possible  and  use  a  sunscreen  when 
you  go  outside. 

This  leaflet  will  l)e  revised  when  more  is 
known  .iboiit  the  cffofts  of  (^nizoyl  peroxide. 

This  labeling  would  apply  equally  to 
i)oth  OTC  and  rescription  drug  products 
that  contain  benzoyl  peroxide.  At  this 
time,  only  one  prescription  product  (a 
combination  product  containing 
benzoyl  peroxide  and  erythromycin)  is 
subject  to  nn  approved  application. 
Other  pres(  ription  products  are 
currently  mnrketed  without  approved 
applications  This  labeling  would  apply 
to  any  presi  ription  product  containing 
benzoyl  peroxide,  whether  marketed 
under  or  without  an  approved 
applic.ation. 

The  agency  is  especially  concerned 
whether  the  benzoyl  peroxide  warning 
will  be  read  and  understood  by 
teenagers,  (he  largest  group  of  targeted 
consumers  of  acne  drug  products,  and, 
if  read,  if  they  will  comply  with  the 
warning.  An  additional  concern  is  the 
possibility  that  the  proposed  labeling 
may  result  in  teenagers  not  treating  acne 
at  all,  although  dermatologists  consider 
this  an  abnormal  skin  condition  that 
should  be  treated.  Based  on  these 
concerns,  tiie  agency  invites  public 
comment,  particularly  with  supporting 
information,  regarding  label  reading, 
label  understanding,  and  making  use  of 
the  information.  espe(iallv  with  regard 
to  the  teenage  population.  The  agency 
also  invites  (omment  on  whether  the 
proposed  consumer  pa(  kage  insert 
would  provide  useful  information  to 
teenagers.  An  alternative  to  the  labeling 
approach  that  FDA  is  proposing  would 
be  to  place  the  ingredient  on 
prescription  status  until  the  testing  is 
completed.  At  that  time,  the  skin  tumor 
promotion  i.ssue  and  the  effec  ts  of  sun 
exposure  should  be  resolved,  and  a  final 
decision  can  be  made  on  the  monograph 
or  nonmonograph  status  of  this 
ingredient. 

Based  on  all  information  currently 
available,  the  agency  considers  the 
known  benefits  of  the  OTC  availability 
of  products  containing  benzoyl  peroxide 
to  exceed  the  possible  .safety  risks. 
However,  until  a  final  determination  is 
made  on  the  OTC  status  of  benzoyl 
peroxide,  the  agency  tentatively 
concludes  that  additional  information 


about  the  ingredient  needs  to  be 
provided  to  consumers.  The  agency 
considers  the  labeling  being  propo.sed  in 
this  doc:ument  to  be  in  accord  with  the 
provisions  of  sections  201(n)  and  502(a) 
ofthearf  (21  U  S.C.  321(n)and  352(a)). 
The  agency  acknowledges  that  there 
currently  is  a  lack  of  information  on 
possible  interactions  between  products 
containing  benzoyl  peroxide  and 
products  containing  a  sunscreen  (or 
sunscreens).  There  are  numerous 
benzoyl  peroxide  products  in  the 
marketpla(  e.  and  these  products  are 
formulated  with  a  variety  of  inactive 
ingredients.  Likewise,  there  are  many 
sunscreens  in  the  marketplace,  and 
these  products  are  formulated  with  a 
variety  of  ina(  live  ingredients,  whith  in 
some  cases  are  different  than  those 
contained  in  the  benzoyl  peroxide 
products.  However,  the  agency  is  unable 
to  state  whether  any  incompatibilities 
may  occur  when  the  two  types  of 
producis  are  used  sequentially.  The 
agency  believes  that  users  should  allow 
the  benzoyl  peroxide  to  drv  before 
applying  the  sunscreen.  This  would  not 
be  a  concern  if  the  benzoyl  peroxide  is 
applied  at  bed  time  and  the  sunscreen 
is  applied  the  following  morning. 
However,  some  users  will  reapply  the 
benzoyl  peroxide  in  the  morning  before 
going  outside.  Sunscretn  applied  soon 
after  the  benzoyl  peroxide  could  interact 
with  the  benzoyl  peroxide  product. 
Therefore,  the  agency  is  considering  the 
following  product  labeling  to  inform 
consumers:  "There  currently  is  a  lack  of 
information  on  possible  interactions 
between  produi  ts  containing  benzoyl 
peroxide  and  products  containing  a 
sunscreen  (or  sunscreens)." 

The  agency  is  aware  that  the 
prescription  ingredient  tretinoin,  which 
is  used  for  the  topical  treatment  of  ac;ne, 
states  in  its  labeling  (Ref.  17)  that  "Llse 
of  sunscreen  products  and  profec:tive 
c:lothing  over  treated  areas  is 
rec:ommended  when  exposure  |to 
sunlightl  cannot  be  avoided."  However, 
the  labeling  does  not  pro\  ide  any 
directions  about  the  time  or  method  of 
ap()lying  he  siinsc:rcen.  The  same 
manufacturer  also  markets  benzoyl 
peroxide  acne  drug  prcrducts.  Thus,  the 
manufacturer  may  have  information  in 
its  files  about  the  use  of  a  sun.screen 
following  topical  acne  drug  produc:ts 
containing  benzoyl  peroxide. 
Manufacturers  of  both  benzoyl  peroxide 
and  sunscreen  products  are  invited  to 
comment  on  the  appropriateness  of  a 
waiting  period  between  application  of 
the  two  products  and  to  submit  any 
information  available  in  their  files  on 
sequential  use  of  these  types  of 
products. 


Because  the  agency  is  encouraging 
manufacturers  of  benzoyl  peroxicJe 
products  to  voluntarily  implement  the 
labeling  in  this  proposal  as  soon  as 
possible  (see  discussion  below), 
manufacturers  may  wish  or  need  tu  add 
additional  information  in  their  labelling 
about  application  intervals  as 
appropriate  for  their  specific  product. 
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Manufac;turers  of  all  drug  produc  ts 
containing  benzoyl  peroxide  are 
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encouraged  to  voluntarily  implement 
this  labeling  as  of  the  date  of 
puhlic:ation  of  this  proposal,  subject  to 
the  possibility  that  FDA  may  change  the 
wording  of  the  statement,  or  not  require 
the  statement,  as  a  result  of  comments 
filed  in  response  to  this  proposal. 
Because  PT)A  is  encouraging  that  the 
proposed  labeling  statement  be  u.sed  on 
a  voluntary  basis  at  this  time  the  agency 
advi.ses  that  manufac:turers  will  be  given 
ample  time  after  public:ation  of  a  final 
rule  to  use  up  any  labeling  implemented 
in  conformance  with  this  proposal. 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12Hfifi  and  the  Rcjgulatorv  Flexibility  Act 
(Pub.  L  95-354).  Executive  Order  12866 
directs  agencies  to  a.ssess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  ac:tion  as  defined  by  the 
Executive  Order  and,  thus,  is  not  subject 
to  review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  The  proposed  rule  is  e.stimated 
to  generate  a  one-time  label 
modification,  the  co.st  of  which  will  not 
be  significant.  Similarly,  the  costs 
incurred  by  small  businesses  are 
estimated  to  be  insufficient  to  warrant  a 
regulatory  fiexibility  analysis.  FDA 
believes  that  small  marketers  use 
relatively  simple  and  inexpensive 
packaging  and  labeling.  Hence,  labeling 
change  costs  to  small  firms  are  not 
expec.ted  to  be  substantial.  Accordingly, 
the  agency  certifies  that  the  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
under  the  Regulatory  Flexibility  Act.  no 
further  analysis  is  required. 

The  agenciy  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  manufacturers  of  drug 
products  that  contain  benzoyl  peroxide 
Comments  regarding  the  impact  of  this 
rulemaking  on  benzoyl  peroxide 
containing  drug  products  should  be 
accompanied  by  appropriate 
documentation.  A  period  of  90  days 
from  the  date  of  pubication  of  this 
proposed  rulemaking  in  the  Federal 


Register  will  be  provided  for  comments 
on  this  subject  to  be  developed  and 
submitted.  The  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  tbat  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
May  18.  1995,  submit  written  comments 
to  the  Dockets  Management  Branch 
(address  above).  Written  comments  on 
the  agency's  economic  i.mpact 
determination  may  be  submitted  on  or 
before  May  18.  1995.  Three  copies  of  all 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
acc:ompanied  by  a  supporting 
memorandum  or  brief.  Comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

List  of  Subjects  in  21  CFR  Part  201 

Drugs,  Labeling,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  201  be  amended  as  follows: 


PART  201— LABELING 

1.  The  authority  citation  for  21  CFR 
part  201  continues  to  read  as  follows: 

Authoritv:  Sees.  201,  301.  501.  502.  503. 
505,  506.  507.508,  510.  512,  530-542.  701, 
704.  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331.  351,  352. 
353.  355,  356.  357.  358,  360.  360b.  360gg- 
360SS,  371,  374.  379e):  sees.  215.  301,  351, 
361  of  the  Public  Health  Ser\  ice  Act  (42 
U.S.C.  216,241.262.264). 

2.  New  §  201.318  is  added  to  subpart 
G  to  read  as  follows: 

§201.318  Labeling  for  benzoyl  peroxide- 
containing  topical  preparations;  required 
statenrients. 

(a)  Studies  have  showTi  that  skin 
tumors  were  fostered  in  laboratory 
animals  exposed  to  benzoyl  peroxide 
and  tumor  initiators.  It  is  also  known 
that  excessive  sunlight  can  cause  skin 
cancer  in  humans.  Animal  studies  are  in 
progress  to  investigate  whether  benzoyl 
peroxide  is  a  tumor  promoter  or  initiator 
in  the  absence  and/or  presence  of 
sunlight.  While  these  studies  are  being 


conducted,  and  until  the  results  of  the 
studies  have  been  a.ssessed,  FDA 
concludes  that  the  labeling  of  topical 
drug  products  containing  benzoyl 
peroxide  should  inform  users  of  the 
product  that  some  harm  may  result  from 
exposure  to  sunlight  in  conjunction 
with  the  use  of  products  c:ontaining 
benzoyl  peroxide.  Accordingly,  a 
warning  and  additional  direc:tions  must 
appear  in  the  labeling  of  prescription  or 
over-the-counter  (OTC)  drug  products 
that  contain  benzoyl  peroxicle. 

(b)  Any  OTC  drug  product  containing 
benzoyl  peroxide  for  topical 
administration  shall  bear  the  following 
statement  in  its  labeling: 

(1)  The  following  statement  shall 
appear  in  boldface  type  as  the  first 
sentence  under  the  heading 
"Warnings":  "When  using  this  produf:t, 
avoid  unnecessary  sun  exposure  and 
use  a  sunscreen." 

(2)  The  following  information  shall 
appear  in  the  "Directions  "  section  of  the 
labeling;  "If  going  outside,  use  a 
sunscreen,  (sentence  in  boldface  type) 
Allow  [insert  name  of  benzoyl  peroxide 
product!  to  dry,  then  follow  diref;tions 
in  the  sunscreen  labeling.  If  irritation  or 
sensitivity  develops,  discontinue  use  of 
both  products  and  consult  a  dcK;tor.  " 

(c)  Requirement  for  a  patient  package 
insert  for  any  prescription  drug  product 
containing  benzoyl  peroxide  for  topical 
administration.  Each  topic;al  benzoyl 
peroxide  product  restricted  to 
prescription  distribution,  including  any 
benzoyl  peroxide  in  fixed  combination 
with  other  drugs,  shall  be  dispensed  to 
patients  with  a  patient  package  insert 
containing  the  information  in  paragraph 
(c)(2)(iii)  of  this  section.  This 
requirement  applies  to  any  topical 
benzoyl  peroxide  drug  product  that  is 
the  subject  of  a  new  drug  applic,ation 
approved  either  before  or  after  October 
9,  1962,  and  all  identical,  related,  or 
similar  drug  products  as  defined  in 

§  310.6  of  this  chapter,  whether  or  not 
the  subject  of  an  approved  new  drug 
applic;ation. 

(1)  Distribution  requirements.  For 
topical  benzoyl  peroxide  drug  products, 
the  manufacturer  and  distributor  shall 
provide  a  patient  package  insert  in  or 
with  each  package  of  the  drug  product 
that  the  manufacturer  or  distributor 
intends  to  be  dispensed  to  a  patient.  The 
patient  labeling  shall  be  provided  as  a 
.separate  printed  leaflet  independent  of 
any  additional  materials  provided  with 
the  product. 

(2)  Patient  package  insert  contents.  A 
patient  package  insert  for  a  topical 
benzoyl  peroxide  drug  product  is 
required  to  contain  the  following 
information: 

(i)  The  name  of  the  drug. 


9554i 


Federal  Registpr  /  Vol    60.  No.  33  /  Friday.  F.-hruary   17.   1905  /  Proposed  Rules 


fiil  The  iiaine  and  p!.i(  e  of  busiii«-'ss  oi 
fht'  manufacturer,  packer,  or  (ii.stnbiitor 

(lii!  Thi'  followmx  stafeineii' 
WAKNINC,    •When  using  this  pnuiui  I 
.uokI  uii[>'<  css.irv-  '^'in  exp<is',in>  :\rn\ 
use  a  s!iiis<.rven."  (sentfn<  f  iiui  vvo'i) 
\V.\RM!N(;  in  boldface  typr) 

(iv)  Tht?  folluwiM^  inforni.iiion  shall 
.ippear  m  the  "nir»'<  i.ori.s"  stu.tion  of  tin 
l.-ibt'linx    "If  goiUK  oul.snie.  u.v  .i 
Miii.si  rctii   (sentence  m  boidf.ice  lvp»  i 
Allow  iinserl  iianu:  of  beiizovl  peroxide 
(iroductl  to  dry.  then  follow  dirw  tioii.s 
in  the  siinsfTeen  l.^b«•lln^   If  irrit.iticii  oi 
seil.sitivit)  develops.  di.s<  i  iilinue  use  ol 
both  protlucls  .nut  i  uiisi,!t  i  .'(M.tor." 


(v)  rhe  date,  identified  as  such,  of  the 
most  re(.ent  revision  of  the  po*ient 
piK.ka^^e  insert 

(3)  Rfqinrt^nwnts  to  siip^lanrnt 
oppiovfd  i  pplicc.t.nn   Holders  of 
afjproxed  applications  for  topical 
beii/o\  1  prroxuie  dru^  products  that  ,ire 
sijb)e(  t  to  the  requirements  (il  this 
section  must  submit  supple:neiiis  undor 
^5 114  7U({,)  of  this  chapN'r  to  pmvide  for 
the  l.ibt'lmg  required  bv  p.iragraph  (c)  of 
Ihis  sec  fion.  Such  labe!:n)^  may  be  put 
into  u.se  without  advance  .ipproval  of 
the  Kood  i\ni\  l)ru.<  AdiiDiiistration 
prov  idt'd  It  iiH  liides  only  tlie 
mformition  in<  luded  in  pa.-af^raphli  )  ot 
this  st'(  tiitii 


{<f)  Anv  drxig  produci  sub)e<:t  to  this 
section  that  is  not  labeled  as  rw^uirud 
and  that  is  initially  introduced  or 
initialiv  delivered  for  introduction  into 
interstate  commerce  after  (insert  date  6 
months  after  date  of  publication  ofthe 
final  rule  in  the  Federal  Register)  is 
inisbranded  under  .section  502  of  the 
Federal  Food.  Drug,  and  Cosmetic.  Act 
nm\  IS  subiecl  to  reuulaturv  a<  tioic 

lijleil    (.iiuiarv    n ,  T^'C. 
William  K   Hubbard. 
I.,lrii:;i  l),put\  C.i,miui>.sioner for Pnlicv 
ir-K  D<«    'l'-.-^(H)7  Kil.d  2-l»>-95.  a  4S  jinl 

BILUMC  COOe  41*4M)i-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 
42  CFR  Part  52a 

RIN  0905-AEOO 

National  Institutes  of  Health  Center 
Grants 

agency:  Piihli(.  Health  Servii;e. 
UtlKirtiiieiit  of  Health  and  Human 
S»:r\  ices. 
ACTION:  Notice  of  proposed  mlemaking. 

r>jMMARY:  The  National  Institutes  of 
l!(;.ltl)  (NIH)  proposes  to  amend  its 
( inter  ^rnnt  regulations  in  order  to 
iiM orpornte  c:haiiges  ne«  essitaleil  by 
I'lKtiuent  ofthe  ADAMHA 
■  '•'organization  Act  and  the  National 
institutes  of  Health  Revitalizalion  Act  of 
19fl3. 

DATES:  C.oininenis  must  be  received  on 
or  before  April  18,  199.").  The  final  rule 
would  become  effective  30  days 
follow  ing  its  publication  in  the  Federal 
RpRlsler 

ADDRESSES:  Comments  should  be  sent  to 
Mi    jerry  Moore.  NIH  Regulatory  Affairs 
Officer.  National  Institutes  of  Health. 
Building  31.  Room  1B25.  3)  DR  MSC 
2()7'->,  900U  R(K  k\  ille  Pike.  Bethesda. 
Nf.irvlaiiii  2()Hft2-2340. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
It-rrv  Moore  at  (lie  address  above,  or 
ttlephone  (301)  49fi-460fi  (This  is  not 
ii  toll-free  number  ) 

SUPPLEMENTARY  INFORMATION:  ()n  fuly 
IC.  l'W2,  the  Al(  ohol.  Drug  Abuse,  and 
Mental  Health  Administration 
(ADAMHA)  Reorganization  A<  t.  Pub.  L 
102-32 1 .  was  enacted.  That  Act 
restructured  the  Al(  ohol.  Drug  Abu.se. 
and  Mental  Health  Admiuistralion 
(AD.WIH A)  by  transferring  the  National 
institulf  uii  .AU  ohol  Abuse  and 
Alcoholism  (NIAAA),  the  National 
Institute  on  Drug  Abuse  (NIDA).  and  the 
National  Institute  of  Mental  Health 
!N1MH)  to  NIH.  effective  October  1. 
1902.  and  provided  for  the 
administration  of  treatment  and  service 
()rograms  under  a  newlv  created 
Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA). 
Section  123  ofthe  ADAMHA 
Reorganization  Act  added  a  new  section 
4H4N  to  tlie  PHS  A(,t  which  authorizes 
thf  Dire(  tor  of  NID.A  to  designate 
National  Drug  Abuse  Re.search  Centers 
lor  the  [uirpose  of  interdis«;iplinary 
research  relating  to  drug  abuse  and 
other  biomedical,  behavioral,  and  .social 
issues  related  to  drug  abu.se.  Under 
se(  tioii  464N.  the  Direc  tor  of  NIDA  is 
authorized  to  make  annual  grants  to 
these  Centers. 
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.Sii))sfquf>iitly.  the  National  Iiistitut«is 
of  Health  Revitalization  Act  of  1991. 
Pub.  L.  103-43.  was  enacted  on  June  10 
1993.  Provisions  of  that  Act  authorized 
several  new  center  grant  programs  that 
should  be  covered  by  part  ,52a 
Specifically,  section  417  ofthe  PHS  Act 
as  added  by  section  401  of  Pub.  L.  103- 
43.  authorizf^s  centers  for  brea.st  cancer 
researc  h:  section  417.\  ofthe  PHS  Act. 
as  added  by  srjction  402  of  Pub,  L.  103- 
43.  authorizes  prostate  canc:er  research 
and  demonstration  centers;  section  422 
ofthe  PHS  Ac;t.  as  amended  by  section 
502  of  Pub.  L,  103-43.  authorizes 
centers  for  the  study  of  pediatric 
cardiovascular  diseases;  section  434  of 
the  PHS  Act.  as  added  by  section  601  of 
Pub.  L.  103-43.  authorizes  centers  for 
research  and  training  regarding 
nutritional  disorders  including  obesity; 
section  447  of  the  PHS  Act.  as  added  by 
sec;tion  902  of  Pub,  L.  103-43. 
authorizes  research  centers  regarding 
chronic  fatigue  syndrome;  .section  452A 
ofthe  PHS  Act.  as  added  by  section 
1001  ofthe  Pub  L,  103-43;  authorizes 
resean  h  tienters  with  respect  to 
c:ontrac:eplion  and  infertility;  and 
section  452C  of  the  PHS  Act.  as  added 
by  section  1021  of  Pub.  L,  103-43. 
authorizes  child  health  research  centers 

NIH  proposes  to  amend  center  grant 
regulations  at  42  CFR  part  .'J2a  to 
incorporate  the.se  new  authorities. 
Specifically,  the  authority  citation 
would  be  revised  to  include  the  U.  S. 
Code  c;ifations  ofthe  additional  center 
grant  authorities  set  forth  in  PHS  Act 
sef:tioiis  417.  417A.  422.  434.  447.  452A. 
452C.  and  464N  Section  r.2a  1  would  be 
amended  by  adding  language  specifying 
the  applicability  of  part  ,523  to  these 
additional  c:enter  grant  programs,  and 
§.S2a  2  would  be  amended  by  adding  a 
definition  for  the  term  "DinMrtor"  and  a 
definition  ofthe  term  '  CentHr"  forea«:h 
new  type  of  center.  Seclioi?  ,'.2a.3  would 
be  amended  by  adding  referem.es  to 
PHS  Act  se«.1ions4]7.  417A.  434,  447. 
452A  and  452C  in  paragraph  (a)  and 
adding  a  reference  to  PHS  Act  section 
4ti4N  in  paragraph  (b).  The  title  of 
S.52a.H  would  be  revised  to  add  the 
word   •policies,'  .Section  52.1.8  would  be 
amended  by  revising  the  sixteenth  and 
seventeenth  paragraphs  and  adding  a 
new  paragraph  referencing  the  NIH 
Guidelines  on  the  Inclusion  of  Women 
and  Minorities  as  Human  Subjei:ts  in 
Clinic:al  Researc;h. 

Further.  PHS  strong!\  encourages  all 
grant  rec  ipients  to  provide  a  smoke-free 
workplac :e  and  to  promote  the  nonuse  ol 
all  tobacco  products,  and  Pub.  L.  103- 
227.  the  Pro-Children  .-Set  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care. 


and  early  childhood  development 
services  are  provided  to  c;hildren. 

The  purpose  of  this  notice  is  to  invite 
public  c  omnient  on  these  proposed 
actions.  The  foliov%iiig  statements  are 
provided  as  information  for  the  public. 

Regulatory  Impact  Statement 

F.xeciitive  Order  12Hfifi  of  September 
30.  1993.  Regulatory  Planning  .nnd 
Review,  requires  us  to  prepare  an 
analysis  for  any  rule  that  meets  one  of 
the  E.  U.  12H(i6  criteria  for  a  signific;ant 
regulatory'  ac;tion;  that  is  that  may- 
Have  an  mniial  effect  on  the  economy 
of  SlOO  million  or  more  or  adversely 
affect  m  a  material  way  the  economy,  a 
sector  ofthe  economy,  productivity, 
competition,  jobs,  the  environmeni. 
public  health  or  safety,  or  Statcv  local, 
or  tribal  governments  or  communities; 

Create  a  serious  inc:onsistencv  or 
otherwise  interfere  with  an  ac;tion  taken 
or  planned  by  another  agency; 

Materially  alter  the  budgetary  impact 
of  grants,  user  fees,  or  loan  programs  or 
the  rights  and  obligations  of  re<jipients 
thereof;  or 

Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  E,0,  1286G. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis,  in 
a(;cordani:e  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  c:hapter 
6).  if  the  rule  is  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

For  the  reasons  outlined  below,  we  do 
not  believe  this  rule  is  economic:allv 
significant,  nor  do  we  believe  that  it  will 
have  a  signific;ant  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  this  rule  is  not  inconsistent 
with  the  ac  tions  of  any  other  agency. 

This  proposed  rule  would  e.vtend 
current  policies  and  procedures 
governing  the  award  and  administration 
of  discretionary  grants  to  eligible 
institutions  to  support  NIH  c  enter  grant 
programs  authorized  by  sections  417. 
417A.  422,  434.  447.  452A.  4.52C.  and 
464N  ofthe  PHS  Act.  While  these 
<  enters  benefit  those  segments  ofthe 
public:  afflic  ted  by  the  health  problems 
addressed  by  the  centers,  and 
physicians  and  other  health 
professionals  who  receive  traininj.^  in 
those  health  areas,  the  centers  do  not 
have  a  significant  ec  onomic  or  policy 
impact  on  a  broad  i:ross-sec;tion  ofthe 
public.  Furthermore,  this  propo.st;d  rule 
would  only  affect  those  tew  institutions 
interested  in  obtaining  financial 
assistance  to  carry  out  a  c;enter's 
authorized  programs,  subjecit  to  the 
normal  ac  t ountability  requirements  for 
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grant  funds.  No  entity  is  obligated  to 
apply  for  grant  support. 

For  these  same  reasoii:-<.  we  c.eitify  this 
rule  will  not  have  a  significant 
»'(  onomic  impact  on  a  substantial 
numl)er  of  small  entities,  and  that  a 
regulatory  flexibility  analysis  is  not 
recjuired. 

Paperwork  Reduction  Act 

This  NPRM  does  not  contain 
Miformation  collection  I'.'quirements 
whic:h  are  subject  to  Office  of 
Management  and  Budget  approval 
under  the  Paper  Reduction  Ac:t  of  1980 
(44  US.C.  chapter  35), 

(Catalog  of  Federal  Domestic  Assistance 

The  Catalog  ot  Federal  Domestic 
Assistance  numbered  programs  affecJed 
by  this  proposed  rule  are: 

9:1,17.1     Multipurpose  Deafness  aiici  Otln-r 

Communication  Disordrrs  Ciintc^rs 
I)  1  27M     Drug  Atiasc;  Rese.irch  t'rograiiis 
')  1147     ranciT  Onters  Support 
Tt.H  !7     Heart  and  V.iscular  Diseases 

Kescarc  h 
'):t,H)H     Lung  Diseases  Research 
9;i  839     Blood  Diseases  and  Resources 

Research 
'i:i  845     Arthritis.  Musculoskeletal,  and  Skin 

Dis(!ases  Research 
9;c847     Diabetes.  Endocrinology,  and 

Metabolism  Research 
'I  i  848     Digestive  Diseases  and  iNlutrition 

Researc  h 
9.1  849     Kidney  Diseases.  I'rologv  and 

Hematology  Research 
4:!  855     Allergy,  hnmunologv.  and 

Transplantation  Rese.irch 
m:i  85h     Microbiology  and  Inftxtioiis 

Diseases  Research 
M,C864     Population  Research 
'Kl.8b5     Research  for  Mothers  .ind  (  hildren 
'It  8f)f)     Aging  Research 

list  of  Subjects  in  42  CFR  Part  52a 

Grant  programs — Health;  Medii;al 
research. 

Dated:  November  15.  1994. 
Philip  R.  Lee.  M.D.. 
Assistant  Secretary  fnr Health. 

Approved:  Febniarv  9.  1945 
Donna  E.  Shalala. 
.S'ecrefcjrv 

For  the  reasons  set  forth  in  the 
preamble,  part  52a.  subchapter  D. 
chapter  1  of  title  42  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  set  forth  below. 

PART  52a— NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS 

1.  The  authority  citation  of  part  r)2a 
would  be  revised  to  read  as  follov.s: 

Authority:  42  I'  S.C  21B.  285ii-,1.  285a- 
ti(c  )(1)(E).  285b-4.  28,5c-5.  285c:-8.  285d-^, 
285e-2.  285e-3.  285f-l.  285g-5,  2a.5g-7. 
285m-3.  2850-2.  286a-7(c)(l)(G).  :!(i(K.c:-16. 


2.-3.  Section  52a.l  would  be 
amended  by  revising  paragraph  (a) 
introduc:tory  text,  to  read  as  follows: 

§  52a.  1    To  which  programs  do  these 
regulations  apply? 

(a)  The  regulations  of  this  part  apply 
to  grants  by  the  National  Institutes  of 
Health  and  its  organizational 
components  to  support  the  planning, 
establishment,  expansion,  and  operation 
of  research  and  demonstration  and/or 
multipurpo.se  c;enters  in  the  health 
fields  described  in  this  paragraph. 
Specifically,  these  regulations  apply  to 
National  Cancer  Research  and 
Demonstration  Centers  (including 
payments  for  construction),  as 
authorized  by  section  414  ofthe  Act; 
National  Cancer  Researc:h  and 
Demonstration  Centers  with  Respect  to 
Breast  Cancer,  as  authorized  by  sec:tion 
417  ofthe  Act;  National  Cancer 
Research  and  Demonstration  Centers 
with  Respect  to  Prostate  Cancer,  as 
authorized  by  section  417.A  ofthe  Act; 
National  Research  and  Demonstration 
Centers  for  Heart.  Blood  Vessel,  Lung, 
and  Blood  Di.seases,  Sickle  Cell  Antinia. 
Blood  Resources  and  Pediatric 
Cardiovascular  Diseases  (inc:luding 
pay  ments  for  construction),  as 
authorized  by  section  422  ofthe  \<\: 
Research  and  Training  Centers 
(inc;luding  diabetes  mellitus.  and 
dige.stive,  endoc:rine,  metabolic;,  kidney 
and  urologic  diseases),  as  authorized  by 
sec;tion  431  ofthe  Act;  Research  and 
Training  Centers  Regarding  .Nutritional 
Disorders,  as  authorized  by  section  434 
of  the  Act;  Multipurpose  Arthritis  and 
Musculoskeletal  Diseases  Centers 
(including  payments  for  alteration,  but 
not  c:onstruction).  as  authorized  by 
section  441  of  the  Act;  Alzheimer's 
Disease  Cer'U^rs,  as  authorized  by 
section  445  ofthe  Act;  Claude  D.  Pepper 
Older  Americans  Independenc;e  Centers, 
as  authorized  by  section  445A  ofthe 
Ac;t;  Research  Centers  Regarding 
Chronic  Fatigue  Syndrome,  as 
authorized  by  section  447;  Research 
Centers  with  Respect  to  Contrac;eption 
and  Infertility,  as  authorized  by  section 
452A  ofthe  Act:  Child  Health  Research 
Centers,  as  authorized  by  sec  tion  452C 
ofthe  Act;  Multipurpose  Deafness  and 
Other  Communication  Disorders 
Centers,  as  authorized  by  section  4r)4C 
ofthe  Act;  National  Drug  Abuse 
Researc:h  Centers,  as  authorized  by 
sec:tion  4B4N  ofthe  Act;  and  Centers  for 
Ac:quired  Immunodeficienc:y  Syndrome 
Researc:h.  as  authorized  by  sec:tion  231fi 
ofthe  Act. 

«  •  *  *  « 

4.  Section  52a. 2  would  be  amended 
by  revising  the  definition  ol  "Center  " 


and  adding  a  definition  of  "Director"  to 
read  as  follows: 

§  52a.2    Definitions. 

«  *  •  •  « 

Ct  iitiT  means: 

1 1 )  For  purposes  of  grants  authorized 
by  section  414  of  the  Act.  an  agenc:y  or 
institution  which  provides  for  planning 
and  i,ondiic:ting  basic  and  clinical 
research  into,  training  in.  and 
dfMnonstration  of  advanc:ed  diagnostic;, 
control,  prevention  and  treatment 
methods  for  c:anf:er: 

(2)  For  purposes  of  grants  authorized 
by  sec;tion  417  ofthe  Act.  an  agency  or 
institution  which  provides  for  planning 
and  c:onducting  basic  .  c:linic;al. 
epidemiologic;al.  ps\c:hosoc;ial. 
preveiUion  and  treatment  research  and 
related  activities  on  breast  cancer; 

(3)  For  purposes  of  grants  authorized 
by  section  41  7A  ofthe  .^c:t.  an  agenc;v 
or  institution  which  provides  for 
planning  and  conducting  basic:,  clinical. 
epidemiologic;al.  psychosoc  ial. 
pnrvention  and  control,  treatment, 
researc  h.  and  related  activities  on 
prostate  cancer; 

(4)  For  purposes  of  grants  authorized 
by  sec:tion  422  of  the  Ac;t.  an  ngenc;y  or 
institution  whic:h  provides  for  planning 
and  basic  and  c:linic;al  research  into, 
training  in.  and  demonstration  of. 
management  of  blood  resources  and 
advanc;ed  diagnostic:,  prevention,  and 
treatment  methods  (including 
emergency  services)  for  heart,  blood 
vessel,  lung,  or  blood  diseases  including 
sic;kle  c;ell  anemia; 

(5)  For  purposes  of  grants  authorized 
h\  sec:tion  431  ofthe  Act,  a  single 
institution  or  a  consortium  of  , 
cooperating  institutions,  whic;h 
conducts  research,  training,  information 
programs,  epidemiological  s»;:'iles.  data 
collec  tion  activities  and  develojiment  of 
model  programs  in  diabetes  mellitus 
and  related  endcx:rine  and  metabolic 
diseases: 

(fi)  For  purposes  of  grants  authorized 
by  sec:tion  434  ofthe  Act.  a  single 
institution  or  a  c:onsortium  of 
c:ooperating  institutions,  which 
i:onducts  basic;  and  clinic  al  research, 
training,  and  information  programs  in 
nutritional  disorders,  including  obesitv . 

(7)  For  purposes  of  grants  authorizc-d 
by  sec:tion  441  ofthe  Act.  a  fac:ility 
whic  h  i;onduc:ts  basic;  and  c;linic:al 
research  as  well  as  research  into 
arthritis  and  musculoskeletal  diseases, 
orthopedic;  procedures,  training,  and 
information  programs  for  the  health 
c:ommunity  and  the  general  public: 

(8)  For  purposes  of  grants  authorized 
by  .sec:tion  447  ofthe  Ac:t.  a  single 
institution  or  c;onsortium  of  cooperating 
institutions  which  conducts  basic  and 
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clinical  research  on  chronic  fatigue 
syndrome: 

(9)  For  purposes  of  grants  authorized 
by  section  452A  of  the  Act,  a  single 
institution  or  consortium  of  cooperating 
institutions  which  conducts  clinical  and 
other  applied  researt;h,  training 
programs,  continuing  education 
programs,  and  information  progrnnis 
with  respect  to  methods  of 
contraception  and  infertility; 

(10)  For  purposes  of  grants  authorized 
by  section  452C  of  the  Act,  an  agency 
or  institution  which  conducts  research 
with  respect  to  child  health,  and  gives 
priority  to  the  expeditious  transfer  of 
advances  from  basic  .science  to  clinical 
applications  and  improving  the  care  of 
infants  and  children; 

(11)  For  purposes  of  grants  authorized 
by  section  4fi4C  of  the  A(  t,  a  single 
institution  or  a  consortium  of 
(ooperating  mstitutions  which  conducts 
basic  and  clinical  re.search  into,  training 
in,  information  and  continuing 
education  programs  for  the  health 
community  and  the  general  public 
about,  and  demonstration  of.  advanced 
diagnostic,  prevention,  and  treatment 
methods  for  disorders  of  hearing  and 
other  communication  processes  and 
complications  resulting  from  these 
disorders; 

(12)  For  purposes  of  grants  authorized 
by  section  4R4N  of  the  Act,  institutions 
designated  as  National  Drug  Abuse 
Research  Centers  for  inter(lis(.ipimarv 
research  relating  to  dni^  iitiuse  ,iiid 


other  biomedical,  behaviorial.  and 
social  issues  related  to  drug  abuse:  or 

(13)  For  purposes  of  grants  authorized 
in  section  2316  of  the  Act,  an  entity  for 
basic  and  clinical  research  into,  and 
training  in.  advanced  diagnostic, 
prevention,  and  treatment  methods  for 
acquired  immunodeficiency  syndrome. 
As  provided  in  the  section  of  the  Act 
autborizing  the  particular  program  or  on 
the  determination  of  the  Director,  a 
center  may  include  the  facilities  of  a 
single  institution  or  a  consortium  of 
cooperating  institutions  and,  if 
practical,  may  be  part  of  an  equitable 
geographical  distribution  of  centers  with 
proven  research  capabilities. 

Director  means  the  Director  of  NIH  or 
the  organizational  component 
authorized  to  award  grants  to  support 
centers  under  this  part. 
*         •         •         •         « 

5.  Section  ,S2a.3  would  be  amended 
by  revising  paragraphs  (a)  and  (h)  to 
read  as  follows; 

§  52a.3    Who  is  eligible  to  apply? 

(a)  Any  public  or  private  non-profit 
.igoncy.  institution,  or  consortium  of 
agencies  is  eligible  to  appiv  for  a  grant 
under  sections  414,  417.  417A,  422.  4.14. 
441.  44.''i,  44,=iA.  447,  452A,  452r   ,in(i 
231fi  of  the  A(,t. 

(b)  Any  public  or  private  non-profit  or 
tor-profit  ageiu  V,  institution,  or 
consortium  of  agencies  is  eligible  to 
apply  for  a  gr.uit  under  sei  tions  4;n 
4B4(:.  and  4H4N  of  the  Act. 

((  )  "  •  • 


6.  Section  52a. 8  would  be  amended 
by  revising  the  heading,  adding  a  new 
paragraph  referencing  the  NIH 
Guidelines  on  the  Inclusion  of  Women 
and  Minorities  as  Subjects  in  Clinical 
Research,  and  revising  the  sixteenth  and 
seventeenth  paragraphs,  to  read  as 
follows: 

§  52a.8    Otfier  HHS  regulations  and  policies 

that  apply. 

•         »         •         •         . 

51  FR  16958  (May  7.  19H6)— NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

Public  Health  Service  Policy  on 
Humane  Care  and  Use  of  laboratory 
Animals,  Office  for  Prote<;fion  from 
Research  Risks,  NIH  (Revised  September 
1986). 

59  FR  14508  (as  republished  Man  h 
2H,  1994)— NIH  Guidelines  on  the 
Inc  lusion  of  Women  and  Minorities  as 
Subjects  in  Clinical  Research  . 

7.  Section  52a. 9  would  be  revised  to 
read  as  follows: 

§  52a.9    Additional  conditions. 

The  Director  may.  with  respect  to  any 
grant  award,  impose  additional 
conditions  prior  to  or  at  the  time  of  aii\ 
award  when  in  the  Direi  tor's  judgnieiil 
the  conditions  are  necessary  to  assure 
the  carrying  out  of  the  purposes  of  the 
award,  the  interests  of  the  public  health, 
or  the  (  onservation  of  grant  hinds. 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.304A1 

International  Education  Exchange 
Program;  Notice  Inviting  Applications 
(or  New  Awards  for  Fiscal  Year  (FY) 
1995 

Purposi'  (if  h'roi^rditi:  To  support 
iiittTiiatioii.-il  f'diK  .ition  exchange 
activities  hetwt't'n  the  United  Slates  and 
t'li^ii)ie  countries  in  i:ivi(.s  and 
govenunenl  education  and  economic 
education. 

Elii^ihlf  Applicants:  Independent 
nonprofit  educational  organizations 
thal- 

(a)  Have  expertise  in  international 
achievement  roniparisons,  and  are 
experienced  in  — 

(1 )  The  (ievelopmenl  and  national 
iinpletnentation  uft.urricular  programs 
in  civics  and  government  odiu  ation  and 
ecoiioniic  ediic  ;ilion  for  students  from 
gra<ies  kinder^.irten  tlirou^^h  1^  in  io(.al, 
intermediate,  ,uui  State  educational 
agencies,  in  S(.ho()ls  funded  by  the 
Bureau  of  Indian  Affairs,  and  in  private 
schools  throughout  the  Nation  with  the 
cooperation  and  assistaiu  e  of  national 
professional  educational  organizations, 
colleges  and  universities  and  private 
sector  organizations; 

(1^1  The  de\elupnient  and 
implementation  of  (ooperative 
university  and  s(  hool-hased  inservice 
training  progra  ns  for  teachers  of  grades 
kiiuiervjarten  tliinugh  12  using  scholars 
trom  such  relevant  disc  iplines  as 
politic, al  scienc  e.  pojitn  ,il  philosophy, 
history,  law  and  economics; 

(1)  'ihe  develofimenf  of  model 
curricular  frameworl^s  in  civics  and 
gov  ernment  education  and  economic 
ediu  ation; 

(4)  The  administration  of 
international  seminars  on  the  goals  and 
objectives  of  civus  and  government 
edui;ation  or  ei  onoinic  education  in 
tonstitutional  democracies  (including 
the  sharing  of  curricular  materials)  for 
educational  leaders,  tea(  her  trainers, 

sc  holars  in  related  disciplines,  anci 
educatioiuil  poli(  vniakers;and 

(5)  The  evaluation  of  civics  and 
government  education  or  ec.onomic 
ediK  ation  [irograms;  and 

(h)  Have  the  authority  to  subcontract 
with  other  organizations  to  carry  out 
these  provisions. 

Dfudlinf  for  Trnnsmittal  of 
Applications  AprW  17,  l'M).S 

Dccidlmf  for  InttTiiovrrnmi'iitnl 
HfMfVi    lune  IB.  19*).S. 

Applications  Available:  February  2,3, 

Availablf  Funds  S3. OOO. ()()(). 
Est  I  mat  fd  Ran^r  of  Awards: 
SI  300.000  to  $1.7()().0()(). 


F.stnuati-d  .U  rrn^e  Size  of  Awards: 
Si.r.oo.ooo 
Estinmtfd  S'linibtr  nf  Awards:  2. 

Note:  I  he  Dep-irtmcnt  is  not  Ixjuru)  bv  any 

'■■tini.ilfs  111  this  iHitK  f 

I'rniert  Pernul  I'n  to  12  months. 

Af)pli(  ahlf  Hei^iilations  (a)  The 
FdiK  ation  i")e|iartment  (General 
Administrative  Regulations  (LDCAR)  in 
34  OR  parts  74,  T'y.  77.  79.  80.  81.  82. 
H.").  and  Hfi;  and  (b)  ihe  regulations  in 
34  f:FR  parts  'tH  ami  M'l. 

i'ri(.rities   l'nder34C.KR  7,^).  l().^)(c)l3J 
and  20  U.SC  5951(c)(2)(B)  the  .Se<.retary 
gives  an  absolute  preference  to 
apphi  ntions  that  meet  one  of  the 
toilovving  priorities.  The  Secretary  funds 
under  this  competition  only 
applications  that  im?et  one  of  these 
afisulute  [)riorities: 

Absohite  Priority  1 — hiteniationai 
Education  Exchange  Program  in 
Civi(  s  and  Government  Education 
Al)Soiute  Priority  2— Interiiation.il 
Education  Ex(  hange  Program  in 
Ecouoinic  Education. 
To  meet  one  of  these  two  priorities. 
eai  h  .ipplicant  must  propose  to  carry 
out  the  loliowmg  activities,  in  either 
(ivies  and  government  education  or 
economic  education: 

(a)  Provide  eligible  countries  with — 

(1)  Seminars  on  the  basic  principles  of 
the  United  Slates  (.oIl.^lltutional 
democrat  y  and  economics,  including 
seminars  on  tiie  major  governmental 
and  e(  onomic  institutions  and  systems 
in  the  United  States,  and  visits  to  siu  h 
institutions; 

(2)  Visits  to  .s(  hool  systems, 
institutions  of  higher  learning,  and 
nonprobt  organizations  conducting 
exemplary  programs  in  civics  and 
government  edu(, ation  and  economic, 
education  in  the  United  States; 

(.'<)  Home  stays  in  United  States 
communities; 

( 1)  Translatio.-is  :]i-\d  adaptations 
regarding  the  United  States  civics  and 
government  education  and  economic 
education  (  urricular  programs  for 
students  and  teac  hers,  and  in  the  case 
of  training  programs  for  teachers 
translations  and  adaptations  into  forms 
useful  in  schools  in  eligible  countries, 
and  joint  researc  h  projects  in  sik  h  areas; 

l^il  ^ran^l.lllon  of  basic  documents  of 
United  States  constitutional  government 
for  use  in  eligible  countries,  such  as  The 
Federalist  Papers,  selected  writings  of 
Presidents  Adams  and  {efferson,  and  the 
Anti  Federalists,  and  more  recent  wort-s 
on  political  theory,  constitutional  law 
and  economic  s; 

[(■>]  Resean  h  and  ev.ilu.itson  assistance 
to  determine — 

(i)  The  effec  ts  ofeduc.atiun.il  progr.irns 
on  students'  development  of  the 


knowledge,  skills  and  trails  of  character 
es.sential  tor  the  preservation  and 
improveinent  of  c  onstitutional 
democ  rac  \  ;  and 

(ii)  Effec  live  participation  in  and  the 
preservation  and  imjirovenient  ot  ,in 
ulficient  market  economy; 

(b)  Provide  United  Stales  participants 
with— 

(1)  Seminars  on  the  histories, 
economies,  and  governments  of  eligililt; 
countries; 

(2)  Visits  to  school  systems, 
institutions  of  liigher  learning,  and 
organizations  c.ondu(;ting  exemplary 
programs  in  civics  and  government 
education  and  economic  education 
located  in  eligible  countries. 

(3)  Home  stav  s  in  eligible  c  ountries: 

(4)  Assistaiu  e  from  educators  and 
scholars  in  eligible  countries  in  the 
development  of  curricular  materials  on 
the  history,  government,  and  ec  onomies 
of  such  ccjiintries  tli.it  are  useful  in 

I  'nited  States  classrooms; 

(5)  Opportunities  to  provide  on-site 
demonstrations  of  United  .States 
curricula  and  pedagogy  for  educational 
leaders  in  eligible  countries;  and 

(f>)  Researc  h  and  evaluation  assistanii; 
to  determine — 

(i)  The  effects  of  educational  programs 
on  students'  development  of  the 
knowlecige,  skills,  and  ir.-.ils  of  character 
essential  tor  the  preserv  .liion  and 
improvement  of  constitutional 
democracy:  and 

(ii)  P^tfective  participation  in  and 
improvement  of  an  efficient  market 
economy;  and 

(7)  Educational  prcjgrams  which  liraw 
upon  the  experienc:es  of  emerging 
constitutional  democracies  th.it  are 
c  rented  and  :mplemented  for  United 
Stales  students;  and 

(c)  Assist  participants  from  eligible 
c:ounlries  and  the  United  Stales  in 
pnrtit;ipating  in  international 
(  onferences  on  civics  and  government 
education  and  economic  educ  .liion.  The 
primary  partii  ipants  in  these 
conferences  shall  be  leading  educalors 
in  the  areas  of  civics  and  government 
education  and  economic  education, 
including  curric  ulum  and  teai:her 
training  specialists,  .sc  holars  in  relevant 
disciplines,  aiid  educ  ational 
policymakers,  from  the  United  St.itcjs 
and  eligible  countries.  Also,  provide  a 
means  for  the  exchange  of  ideas  and 
experierues  in  civics  and  government 
educ  ation  and  ec  onomic  education 
among  political,  educational,  and 
private  sec;tor  leaders  of  participating 
eligible  countries. 

Note:  For  this  progr.ini.  the  Icrni  "eligihle 
(Diinlrv  "  means  a  O-ntrnl  European  c oiuilrv 
<ui  E'iistc-rn  European  countrv.  Lithuania. 
L.itvia.  Estonia,  t;*-*):;.;  .i  the  (ioniinDinveiil'lr 


UMI 


of  independent  States,  and  any  country  that 
formerlv  was  a  repulilic  of  the  Soviet  Union 
whose  political  independence  is  recognized 
in  the  Imited  States. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
competition,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  75.210(b). 
Under  34  CFR  75.210(c).  the  Secretary  is 
authorized  to  distribute  an  additional  15 
points  among  the  criteria  to  bring  the 
total  to  a  maximum  of  100  points.  For 
this  competition,  the  Secretary 
distributes  the  additional  points  as 
follow: 

(3)  Plan  nf  Operation  (34  CFR 
75.210(b)(3)).  Twelve  points  are  added 
to  this  criterion  for  a  possible  total  of  27 
points. 


(4)  Quality  of  Key  Personnel  (34  CFR 
75.210(b)(4)).  Three  points  are  added  to 
this  criterion  for  a  possible  total  of  10 
points. 

For  Applications  or  Information 
Contact:  Dr.  Joseph  C.  Conaty,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue  NVV.,  Room  610, 
Washington,  D.C.  20208-5573. 
Telephone:  (202)  219-2079.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8.a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 


grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements.  Bulletins  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  Ihe  notice 
published  in  the  Federal  Register. 

Program  Authority:  20  l.SC  5951 
Dated:  February  13,  1995. 
Sharon  P.  Robinson. 

Assistant  Secretary  for  Educatinnal  Resean  h 

and  Improvement. 
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DEPARTMENT  OF  EDUCATION 

William  D.  Ford  Federal  Direct  Loan 
Program;  Solicitation  of  Applications 

AGENCY:  Dt'pnrlmeiit  of  Education. 
action:  Notice  of  Solicitation  of 
Apfjlii.iitions. 


SUMMARY:  The  Secretary  of  Education 
invites  applications  from  schools  lo 
participate  in  the  William  U.  Ford 
Federal  Direct  Loan  (Direct  Loan) 
Pro^^ram  for  the  1996-1997  academic 
year,  which  is  the  academic  year 
beginning  [uly  1.  1996.  This  notice 
relates  to  the  Federal  Direct  Stafford/ 
Ford  Loan  Program,  the  Federal  Direc  t 
L'nsubsiili:'.ed  Stafford/Ford  Loan 
Program,  and  the  Federal  Direct  PLl.'S 
Program,  collectively  referred  to  as  the 
Direct  Loan  Program.  On  December  29. 
1994,  the  Department  of  Education 
published  a  notice  in  the  Federal 
Register  (.59  FR  fi7.S79)  inviting  schools 
ti;  ;ipplv  to  participate  in  the  third  year 
of  the  Direct  Loan  Program    That  notice 
included  the  Secretary's  application  and 
selection  procedures.  However,  the 
version  of  the  application  form  included 
with  the  notice  did  not  contain  an 
expiration  date  issued  by  the  Office  of 
Management  and  Budget.  The  form 
contained  in  the  appendix  to  this  notice 
contains  this  date.  Any  school  wishing 
to  apply  to  participate  in  the  Direct 
Loan  Program  after  the  date  of 
publication  of  this  notice  must  use  the 
application  fonn  included  as  an 
appendix  to  this  notice.  If  a  school  has 
already  submitted  an  applic  ation  to  the 
Se»;retary  using  the  form  published  on 
December  29,  1994,  the  school  does  not 
have  to  reapply.  Along  with  the  revised 
application  fonn.  the  Se<;retary  is 
republishing  the  application  and 
.sele<;tion  process  for  the  convenipnj:e  of 
schcK'U 

APPLICATION  DEADLINE:  The  deadline  date 
for  the  transmittal  of  applications  is 
November  1,  1995 

FOR  FURTHER  INFORMATION  CONTACT: 
Ryron  K.  Helser,  U.S.  Department  of 
Fciiication,  600  Independence  Avenue 
SVV  .  Room  3022,  Regional  Office 
Building  3,  Washington,  DC  20202- 
.■)400.  Telephone:  (202)  708-9406 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1 -«00-H77-8339 
between  H  am  .md  H  p  in  .  Hastern  time, 
Moiuiav  throu^li  Lruiav 
SUPPLEMENTARY  INFORMATION:  The 
Ominlms  Hudi^ct  K.k  oik  iIm'.ioii  Act  of 
1993,  (>n:u  led  on  .August  10.  1993. 
established  the  Direct  Loan  Progr.iiii 
under  Title  IV,  Part  D  of  the  Higher 
Fdiifiation  Ai  t  of  mti"),  as  amended 


(HEA)  .Se«>  Subtitle  A  ol  the  Unniibus 
Budget  Reconciliation  Act  of  1993  (Pub. 
L.  103-66)  Under  the  Dir»j(  t  I.oan 
Program,  !o.m  capital  is  providc;d 
directly  to  student  and  parent  borrowers 
by  the  Federal  (Government  rather  th.ui 
through  private  lenders. 

Bdckground 

The  HEA  directed  the  Sec;retary  to 
pha.se  in  the  Direct  Loan  Program.  The 
HK.'\  provided  that  the  student  loan 
volume  made  under  llie  Direc:t  Loan 
Program  should  represent  five  perc:ent 
of  the  total  student  loan  volume  in 
academic  year  1994-199.^,  the  first  year 
of  implementation,  and  40  pcn:ent  for 
the  sec:ond  year  of  the  program 
(academic  year  199.'>-1996).  For 
academic  year  1996-1997.  the  HEA 
directs  the  .S<n:retary  to  exercise  his 
discretion  in  the  selection  of  si.hools  so 
that  the  loans  madd  under  the  Direc  I 
Loan  Program  will  represent  50  pen  ent 
of  the  new  student  loan  volume  for  that* 
academic  year  unless  the  S(H:retnry 
determines  that  a  higher  percentage  is 
warranted  by  the  number  of  institutions 
of  higher  education  that  desire  to 
partic  ipate  in  the  Direct  Loan  Program 
that  meet  the  eligibility  requirements  for 
participation.  Se«  section  453(a)|2)  and 
(3)  of  the  HEA. 

Schools  participating  in  the  Direc  t 
Loan  Program  transmit  and  rec;eive  loan 
origination  information  electronically  to 
and  from  a  Direcrt  Loan  Ser\  icer  and 
receive  Federal  funds  electronically. 
The  Sec;retary  provides  PC  software  and 
mainframe  specifications,  as  well  as 
technical  assistance,  to  .sc  hools  to 
facilitate  their  implementation  of  the 
Direct  Loan  Program. 

The  standards  for  institutional 
participation  in  the  Direct  Loan  Program 
for  the  1995-1996  and  subsequent 
academic:  years  were  pub! -"bed  as  final 
regulations  on  Dec:ember  1,  1994  (.'>9  FR 
61664).  See  34  CFR  68.5.400.  and 
§683.402.  The.se  final  regulations  were 
developed  after  the  Sec  retary  rec  tuved 
input  from  the  financial  aid  community 
and  other  members  of  the  public 
through  a  negotiated  ruienialcuik.'  proc  ess 
and  numerous  other  opportunities  for 
public  comment. 

.Application  and  Selection  Pro*  ess 

The  Secretary  is  directed  to  im  rease 
the  loan  volume  under  the  Direc  t  I^ian 
Program  to  ,50  percent  of  the  tot.il 
student  loan  volume  for  the  199f>-199:' 
academic  year,  unless  the  Secretary 
determines  that  a  higher  perc;entage  is 
warr.iiited  by  the  number  of  institutions 
of  higher  education  that  desire  to 
par1i(. ipate  in  the  Direct  Loan  Program 
and  meet  the  eligihiiitv  reijuiremeiits  tor 
partic:ipation. 


The  .S"(. retary  will  accept  app!i(  aliens 
from  sc;hools  to  participate  in  the  Direct 
Loan  Program  through  November  1. 
1995.  The  Sc;cretary  will  select  schools 
to  participate  in  the  Direct  Loan 
Program  periodically  throughout  1995 
and  will  notify  the  institutions  that  are 
.selected  individually.  The  Sec:retary 
will  publish  a  final  list  of  the  schocjls 
se!ec:ted  to  participate  in  the  Direct  Loan 
Program  after  he  has  evaluated  all  of  the 
applications  rec  eived  on  or  before 
November  1,  199.5.  The  Secretary 
encourages  potential  participants  to 
submit  applications  early.  This  will 
provide  a  school  with  more  time  to  plan 
for  its  transition  into  the  Direct  Loan 
Program  and  to  bf>gin  the  transition 
proc  ess.  Further,  a  school  will  be  able 
to  take  advantage  of  training 
opportunities  and  pn^pare  any  campus 
materials  if  may  c:hoose  to  use  in  lh«> 
Direct  Loan  Program. 

A  school  that  ms  been  selec:led  to 
partic;ipate  in  the  Direct  Loan  Program 
for  the  1995-1996  ar  ademic  year,  and 
an  eligible  .sc:hool  that  applied  to 
participate  in  the  program  for  that  vear 
but  was  not  selec:ted,  reed  not  submit 
an  application  for  the  1996-1997 
academic  year.  If  an  eligible  st  hool  (hat 
applied  but  was  not  selected  for 
partic;ipation  in  the  second  year  does 
not  wish  to  be  considered  for 
participation  in  the  third  year,  it  should 
notify  the  Secretary. 

Solic  ilnlion  of  .\ppIir.i!ions  for 
Participation  in  the  Il;iec  t  I  oan 
Program— 1996-1997  Acadeitiic   Year 

Purpose  of  Program 

To  provide  loans  to  enable  .students 
and  parents  of  students  to  pay  the 
students"  costs  of  attendance  at  a 
postsecondary  .sc:hool   Under  the  Direct 
Loan  Program,  loan  c  apital  is  provided 
dirc:clly  to  student  and  parent  borrowers 
by  the  Federal  Government  rather  than 
through  private  lenders. 

Eligible  Applicants 

Colleges,  universities,  graduate  and 
[Kofessional  sc  hools,  and  vocational  and 
technical  schools  that  meet  the 
definition  of  an  eligible  institution 
under  sec  tion  435(a)  of  the  HEA. 

Dradline  for  Transmittal  of 

Applirntinns 

November  1,  1995 

/•or  Information  Contact 

Byron  K.  Belser.  U.S.  Department  of 
I.ducation.  HOO  Independence  Avenue 
SW.,  Room  3022.  Regional  Office 
Building  3.  Wishington.  D.C.  20202- 
5400  Telephone:  (202)  708-9406. 
Iiuli\  iduals  \%  ho  use  a 
telecommunic:ationsdevic.e  for  th.'  deaf 


(TDD)  may  call  the  Federal  Information 
Relay  Ser\'ice  (FIRS)  at  1-800-^77-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Application  Form  and  Instmrtkms 

The  Secretary  has  developed  an 
application  faarn  for  a  scb<x>l  to  use  to 

apply  to  participate  in  the  Direct  Loan 
Program.  A  copy  of  the  application  form 
is  included  as  an  Appenciix  to  this 
notice.  On  this  form,  the  signature  of  the 
President  or  Chief  Executive  Officer 
(CEO)  of  the  institution  is  required.  In 
addition,  the  school  must  designate  an 


UMI 


official  at  the  school  to  receive  Direct 
Loan  materials. 

If  a  school  is  applying  «s  part  of  a 
consortium,  it  must  indicate  the  exact 
names  of  all  schools  in  the  consortium 
and  the  name  of  the  destination  poiirt 
(school  or  outside  entity)  for  the 
consortium. 

In  order  to  be  considered  for 
participation  in  the  1996-1997 
academic  year,  a  school  must  complete 
the  application  and  submit  it  to  the 
address  below  as  soon  as  possible,  but 
no  later  than  November  1,  1995. 

A  school  may  mail  or  fax  the 
applic;ation  to:  U.S.  Department  of 


Education,  Office  of  Postsecondary 
Education,  ROB-3,  Federal  DirectLoan 
Task  Force,  Room  4025,  600 
Independence  Avenue  SW., 
Washington.  DC  20202-5162,  FAX: 
(202)  260-6718, 1202)  260-6705,  or 
(202) 260-6706. 

(Catalog  of  Federal  Domestic  Assistance 
Number  »4. 268.  WtUiani  D  Ford  Federdl 
Direct  Loan  Program) 

Dated;  February  14,  1995. 
David  A  Longanecker, 

Assistant  Secretory  for  PostsHcondary 

F.diiccition 
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Fonn  AcpfOveO 
0MB  Ho  1S4(H)«£i 
E«piHtior  One  Z?8/9e 


William  D.  Ford  Federal  Direct  Loan  Program  Participation  Application 


Section  I:  School  Information 


Please  see  instructions  on  bsck  of  appllcMtlon. 

I-A.       School  Name ^_ 

1-8       FFELCode  


l-C  IRS  EIN 


Official  Information 


President/CEO/Other 

Designated  Official  to  Receive  Direct  Loan  Materials 

ID 

J  Or 

Nane      j  "? 

J  Or 
J  Ms 
JM' 

l-E 

Title 

IF 

Address 

l-G 

TelephnnpNiimhor 

l-H 

FAX  Number 

Signature  of  President  or  CEO 


Date 


Section  II:  School  Participation 


il-A       Would  you  like  to  parlicipate  in  both  the  Direct  Loan  Program  and  the  FFEL  Program''             Yes  ^                No  ^ 
ll-B       Dc  you  have  any  delinquent  outstanding  debts  to  the  federal  government?                            Yes^J                 Nc^J 
I'  yes  please  indicate  the  name  of  the  agency  or  agencies 


/fyou  are  not  applying  as  a  consortium,  then  you  do  not  need  to  complete  Section  III. 


Section  III:  School  Consortium  Information 


Note  t^at  ai.  schools  m  tne  consortium  must  fiie  a-^  application  and  must  complete  Section  III 


Destination  Point    _ 
NAME  Of  SCHOOL 


FFEL  «  of  Destination  Point 
FFEL  «  OF  SCHOOL    


Continue  on  a  separate  sheet  of  paper  If  necessary 
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William  D.  Ford  Federal  Direct  Loan  Program  Application  Instructions 


I-A  School  Name  -  Enter  the  n»me  of  your  school  as  it  appears  on  the  Federal  Family  Education  Loan  (FFEL)  Propram  Participation 
Agreement  (PPA)    If  the  name  of  the  school  has  changed  since  the  PPA  was  signed,  enter  the  school's  new  nanu,  which  should  he  currently 
on  flic  with  the  Department 

I  B  FFEI.  Code  -  Enter  the  six-digit  school  identification  number  under  which  your  school  receives  its  FFEL  funds  and  FFEL  default  rate 
notifications.  Note  that  only  one  FFEL  code  per  application  will  be  accepted   Institutions  that  receive  funds  from  the  Department  under 
more  than  one  FFEI.  code  and  are  consequentlv  notified  of  more  than  one  default  r.-.tc  must  appiv  for  the  Direct  Loan  Program  under 
separate  FFI.L  numbers. 

I-C  IRS  Employer  Identifuarion  Number  -  Enter  your  school's  nme-digit  IRS  employer  identification  number  (LIN).  This  is  the  tax 
identification  number  the  IRS  is.sucs  to  businesses. 

ID  Pnnud  Name  -  Please  print  the  name  of  the  president  or  chief  executive  officer  authorizing  your  school's  application  for  the  Direct  Loan 
Program  and  whose  signature  is  in  the  signature  block  Also  enter  the  name  of  the  official  designated  to  receive  Ditect  Loan  materials. 

I-E  Title  -  Enter  the  titles  of  persons  indicated  in  1-Ll 

l-F  Address  -  Enter  the  address  of  the  president  or  chief  executive  ofTicer  who  is  authorizing  the  school's  application  for  the  Direct  Loan 
Program   If  the  address  of  the  school  has  changed  since  the  PPA  wa.s  signed,  enter  the  new  address,  wl-.ich  should  be  currently  on  file  wnh  the 
Dep.irirneni.  .Mso  enter  the  address  of  the  ofTicial  designated  to  receive  Direct  Lo.<n  materials. 

/-6  Telephone  Number  -  Enter  the  telephone  number  of  the  president  or  chief  executive  officer  who  is  authorizing  your  school's  application 
for  the  I~)ircci  l.o.ir.  Program   Also  enter  the  telephone  number  of  the  ofilcial  designated  to  receive  Direct  Loan  materials. 

l-H  FAX  Number  -  Enter  the  F.AX  number  of  the  president  or  chief  executive  officer  who  is  authorizing  voci  school's  application  to  the 
Direct  Loan  Program 

l-l  PreiuUndCEO  Sif^aturr  -  The  signature  of  the  pres.den;  or  chief  executive  ofTicer  authorizes  the  school's  application  to  the  Direct  Loan 
Program  This  signature  is  necessary  for  a  school  to  be  considered  for  acceptance  into  the  Direct  Loan  Ptogram,  Rv  signing  this  application 
you  certify  that  the  infiirmjiion  provided  on  the  form  is  true  and  correct. 

Il-A  Type  oj  Participation  -  If  your  school  wishes  to  ofler  new  loans  only  through  the  Direct  Loan  Progran..  chei.k  the  'No'  box.  If  vour 
school  wishes  to  offet  some  studej)ts  new  io.ins  thtough  the  FEEL  Program  and  some  of  its  new  loans  through  the  Direct  loan  Program, 
check  the  '\'e^"  box. 

II-B  Delinquent  Debts  -  Check  the  box  that  indicates  whether  vour  school  owes  a  deHnquent  debt  to  anv  federal  agencv.  If  ves,  provide  the 

nan)C  of  the  ageii^\  or  agencies. 

///  Consortium  Information  -  Foi  a  school  to  in  part  of  a  consortium  it  must  possess  a  six-digit  si.hool  identification  number  under  which  it 
has  reiened  its  FEEL  funds  and  FflT  default  raies.  Schools  thai  are  part  of  a  consortium  will  participate  in  the  Direct  Loan  Program  in  the 
same  m.inner  as  the  other  Direct  Loan  schools,  except  that  the  communication  berween  ihe  Secret.irs  and  '.he  schools  in  consortia  is  through 
a  single  destination  point. 

In  ihe  space  provided,  please  indicait  tlu  name  (and  FFEL  number,  if  the  destination  point  is  a  slIi(V«I;  of  the  destination  point  for  vour 
consortium    In  iht  .iddiiton.il  space  provided,  lis:  the  names  .ind  corresponding  FFEL  numlvers  of  all  members  of  vour  consortium. 


Applications  should  be  sent  to:- 


U.S.  Department  o1  Education 
Otiice  of  Postsecondary  Education.  ROB-3 
Direct  Loan  Task  Force,  Room  4025 
600  Independence  Avenue,  SW 
Wastiington.  DC 202025162 


FAX  (202)  260-6705 


Paperwork  Reduction  Notice 

The  time  required  to  complete  this  information  collection  is  estimated  to  average  0  2.  hours  '12  minutes)  f>cr  response,  including 
the  time  to  review  instructions,  search  existing  data  resources,  gather  and  majntain  the  data  needed,  and  complete  and  review  the 
information  collection   U  n-ou  have  anv  coinments  concerning  the  accuracy  of  the  time  estimate(s)  or  suggestions  for  improving 
this  form,  please  write  to    I'.S   Department  of  Education,  Washington,  DC  20202-4651.  If  you  have  an\-  comments  or  concerns 
regarding  the  status  of  your  incJivtdual  submission  of  this  form,  write  directly  to:  U.S.  Departnient  of  Education,  Office  of 
Postsecondar>  Education,  ROB-3,  Direct  Loan  task  Force,  Room  4025.  600  Independence  Avenue.  SV;',  V:ashington,  DC 
20202-5162 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Aftairs 

Blackfeet  Irrigation  Project  O&M  Rate 
Increase,  Montana 

agency:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Notice  of  rate  cliange. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
is  increasing  the  Blackfeet  Irrigation 
ProjtHt's  operation  and  maintenance 
assessment  rate  to  $11  per  assessable 
aire  for  the  1995  irrigation  season  and 
subsequent  seasons.  The  S't  increase  to 
the  current  rate  of  $H  per  acre  will  help 
offset  cost  increases  for  personnel, 
supplies,  materials  and  services. 

DATES:  This  rate  is  effective  for  the  1995 
irrigation  season  and  will  remain  in 
effect  until  modified 

FOR  FURTHER  INFORMATION  CONTACT:  Area 
Director,  Billings  Area  Office.  Bureau  of 
Indian  Affairs.  31fi  North  2fith  Street. 
Billings.  Montana  59101.  Telephone 
number:  (406)  657-^315. 


SUPPLEMENTARY  INFORMATION:  The 
authority  lo  issue  this  document  is 
vested  in  the  Secretary  of  the  Interior  bv 
5  U.S  C.  301,  and  the  A(  t  of  August  14. 
1914  (38  Stat.  5H3,  25  U  S  C.  385).  and 
h.'.s  ()e«?n  delegated  to  the  Assistant 
Secretary — Indian  Affairs  pursuant  to 
Part  209  Dt'partmental  Manual  Chapter 
8  1. A  and  Memorandum,  from  Chief  of 
Staff.  IVpanment  of  the  Interior,  to 
Assistant  Secn^taries.  Heads  of  Bureaus 
and  Offices,  dated  lanuarv  25.  1994. 

The  operation  and  maintenance 
assessment  per  assessable  acre  is  based 
on  the  estimated  normal  operation  and 
maintenance  cost  of  the  Pro|e<;t  for  one 
fiscal  year.  Normal  operation  and 
maintenance  is  defined  as  the  cost  of  all 
ai:tivities  involved  in  delivering 
irrigation  water,  including,  but  not 
limited  to.  labor,  materials,  equipment 
and  services  for  irrigation  canals,  dams. 
flow  c:ontrol  gates,  pumps  and  other 
facilities. 

The  Notice  proposing  tins  increase  to 
the  Blackfeet  irrigation  Froiects 
operation  and  maintenance  assessment 
rate  was  published  on  November  16, 
19')4,  (59  FK  59244).  A  3()-ctav  comment 


period  was  allowed.  The  Bureau 
re<:eived  13  comments  from  water  users 
and  other  interested  persons. 

While  all  13  commiiits  opposed  the 
rate  increase,  most  recognized  that  the 
Project  experiences  deliverv  problems 
and  requires  better  maintenance.  The 
rate  increase  established  herein  will 
allow  for  the  performance  of  this  and 
will  enable  the  Project  to  deliver  water 
as  required.  The  commentators  failed  to 
identify  other  means  of  achieving  these 
goals  without  raising  the  operation  and 
maintenance  assessment  rates.  The  HL\ 
has  therefore  determined  to  proceed 
with  the  rate  increase  as  established 
herein.  The  BIA  will  respond  to  each 
commentator  further  by  letter. 

Without  this  rate  increase,  critic  <illy 
needed  maintenance  cannot  be 
completed,  and  the  projei  t's  abilitv  to 
deliver  water  will  be  diminished. 

D.ifrd:  Ffbni.iry  8.  ]')')5. 
Ada  E.  Deer. 

A'M.i'-tdnt  SfiTftan- — Indian  Affairs. 
II'K  Uoc   qS-AO-St)  Filed  2-lt>-95.  8-45  .mil 
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DEPARTMENT  OF  EDUCATION 
[CFOA  No.  84.286] 

Telecommunications  Demonstration 
Project  (or  Mathematics;  Notice 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  1995 

\'t)tr  to  Applicants:  This  notice  is  a 
coir.piete  application  pact-a^e.  Tomttlier 
with  the  statute  authorizing  the  program 
and  apphi.able  rj-^uiations  governin)^ 
the  proKrani.  inchidui^  the  Edui.atioi\ 
Department  (^neral  .Adniinistrative 
Ke^ulatic)ns  (KIXIAK).  the  notice 
contains  ail  of  the  information. 
iippii{  ntion  forms,  and  uistriiclioiis 
needed  to  apply  tor  a  grant  under  this 
competition. 

I'lirposf  nf  Proiirnm:  The  purpose  of 
the  reiecommuiuc.ations  Demonstration 
I'rojet  t  for  Mathemati(.s  is  to  sui)port  a 
>;ranl  to  a  nonprofit  telecommunu.ations 
entity,  or  partnership  of  such  entities,  to 
carrv  out  a  national 
tt'ie(C)iTimuiucatiuns-hased 
liemonstration  project  to  improve  the 
teachuig  of  mathematics. 

Eligible  Applicants:  Nonprofit 
telecomnumications  entity  or 
partnership  of  such  entities. 
Drculline  for  Transmittal  of 

Applications:  .-Xpril  12.  199.*) 
/  hadlinr  for  Intftgovernnwntal  Rt'vifw: 

)une  12.  199."i 
Estimated  Avatlahlf  Funds:  $2. Z.Sn. ()()() 
i:stiinatf'd  Range  of  Awards:  $2. 250. 000 
i\tunnted  Average  Size  of  Av%nrds: 

$2.2.^0.000 
Fstinidted  S'umher  of  Awards:  1 

Note:  The  DepHrtin<-nt  is  not  bound  bv  dnv 
istim.iti's  in  this  noticiv 

Vrojvct  Period:  Up  to  fit)  months 
lUni^et  Period  12  months 

.\ppiicable  Regulations 

The  Kducation  Department  General 
Administrative  Regidations  (ElKiAR)  as 
follows: 

(11  34  CFR  part  74  (Administration  of 
C.rants  to  Institutions  ofHigher 
Iducation.  Hospitals,  and  Nonprofit 
Organizations). 

(2)  U  CFR  part  7.^  (Direct  Grant 
t'ro^;rams) 

(  tl  .U  (  TK  part  77  (Definitions  that 
.Apply  to  Department  Kegulations). 

(4)  34  CFR  part  79  (Inlerxovernmental 
Keview  of  Department  of  Kdiu  ation 
I'ronrams  and  A(  tivities). 

(5)  .14  CFR  part  HO  (Cnikmn 
.\dministralive  Rei;uirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Lo<  al  (loveniments). 

(fi)  ;}4  CFR  pari  HI  (General  Education 
Frovision  .Act-  Enforcement). 

(7)  34  CFR  pan  J'.  (New  Restri(  tions 
I  in  Lobbying) 


(8)  34  CFR  part  8.5  (Governmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Governmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(9)  34  CFR  part  Hb  (Drug-Free  Schools 
and  Campuses). 

Description  of  Program:  The 
Telecommunications  Demonstration 
Projet:!  for  Mathematics  is  authorized  by 
Part  D  of  Title  III  of  the  EIementar>-  and 
Secondan,'  Education  Act  of  196.").  as 
amended  (20  U  S  C.  6951-6952). 

The  .Secretary  is  authorized  to  award 
a  grant  to  a  nonprofit 
telecommunications  entity,  or  a 
partnership  of  siu.h  entities,  to  c  arrv  out 
a  national  tele<,ommunications-ba.sed 
demonstration  protect  to  improve  the 
teaching  of  mathematics.  The  project 
must  be  designed  to  assist  elementarv 
and  se(  ondary  s(  huul  teai  hers  in 
preparing  all  students  for  achieving 
State  content  standards.  1  he  project 
must  be  conducted  at  elementary  and 
se<:ondarv  school  sites  m  at  least  15 
States 

Application  Requirements:  Each 
nonprofit  tele<:ommunir.ations  entity,  or 
partnership  of  such  entities,  that  desires 
a  grant  must  submit  an  application 
that 

(1)  Demonstrates  that  the  applii^nt 
will  use  the  existing  publicly  funded 
telecommunications  infrastructure  to 
deliver  video,  voice  and  data  in  an 
nitegrated  service  to  train  teachers  in 
the  use  of  new  btandards-based 
curricula  materials  and  learning 
technologies; 

(2)  Assures  that  the  project  for  which 
nssist.uu  e  is  sought  will  be  conducted 
in  cooperation  with  appropriate  State 
educational  agencies.  lot:ai  edur^ifional 
agencies.  State  or  local  nonprofit  public 
tele«:ommunications  entities,  and  a 
national  mathematic  s  education 
profirssional  association  that  has 
developed  content  standards,  and 

(3)  .Assures  that  at  least  25  pen  en t  of 
the  benefits  available  for  elementarv  and 
secondary  schools  from  the  pro|e<:t  for 
which  assislaiH.e  is  sought  will  be 
available  to  schools  of  loial  educational 
agenc  ies  which  have  a  high  pen  entage 
of  children  counted  for  the  purpose  of 
part  A  of  title  I  of  the  Elementarv  and 
Se(  ondary  Edui  alion  Act  of  1965.  as 
amended^. 

Selection  Oiteria 

(a)(1)  The  Sei  retary  uses  the  following 
seltH.tion  criteria  to  evaluate 
a[)plications  for  new  grants  under  this 
competition.  These  are  the  criteria  for 
evaluating  dis(  retionary  grants 
contained  in  the  Education  Department 
General  Administrative  Regulations 
(EDG.\K). 


(2)  The  maximum  score  for  all  of 
these  criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria.  (1)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points)  The  .Secretar\-  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  Pari  D 
of  Title  ill  of  the  F^lementarv  and 
Secondary  Fduc  ation  .Act  of  1965,  as 
amended,  including  consideration 

of 

(i)  The  obieclives  of  the  project;  and 
(ii)  How  t!ie  obje(. lives  of  the  project 
further  the  purposes  of  Part  D  of  Title 
III  of  the  Elementarv  and  Secondary 
Education  .At  t  of  lOb,'),  as  amended. 

(2)  E\tent  of  need  for  the  project.  (20 
points)  The  Se<:retary  reviews  each 
application  to  determine  the  e.xtent  to 
which  the  liToject  meets  spe(  ifi(  needs 
recognized  in  Pari  D  of  Title  III  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended,  including 
consideration  of — 

(i)  The  needs  addre.ssed  by  the 
projet  t; 

(li)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  bv 
meeting  those  needs. 

(3)  Plan  of  operation.  (15  points)  The 
Sc'(. retary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  extent  to  whi(  h  the  plan  of 
management  is  effet.tive  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
a(  hieve  each  objec  tive: 

(v)  How  ihP  applicant  will  ensun-  that 
project  partii  ipants  who  are  otherwise 
eligible  to  partii  ipate  are  selected 
without  regard  to  race,  color,  national 
origin,  g'lider.  age,  or  handicap[)ing 
condition;  and 

(vi)  1  or  grants  under  a  program  that 
requires  the  applicant  to  provide  an 
opportunity  for  participation  of  students 
enrolled  in  private  schools,  the  quality 
of  the  applicant's  plan  to  provide  that 
opportunity. 

[4 )  Quality  of  key  personnel.  ( 10 
points) 

(i)  The  Secretary  reviews  each 
application  to  determine  the  qualitv  of 
key  personnel  the  applicant  plans  to  use 
on  the  project.  in<  hiding — 

(.A)  The  qualifications  of  the  project 
director  (if  one  ,>  to  be  used); 
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(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
proje<:f: 

(C)  The  time  that  each  person  referred 
to  in  paragraph  (b)(4)(i)(A)  and  (B)  will 
commit  to  the  proje<:t;  and 

(D)  How  the  applicant,  as  part  of  its 
non-discriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs 
(h)(4)(i)(A)  and  (B).  the  Secretary 
I  oiisiders — 

(A)  Experience  and  training  in  fields 
related  to  the  objeitives  of  the  project; 
and 

(R)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

('))  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
whi<;h — 

(i)  The  budget  is  adequate  to  support 
the  projec:t;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(6)  Evaluation  plan  (15  points)  The 
Se(.retar\  reviews  eat  h  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  pro;ec:t.  including  the  extent 
to  which  the  applicant's  methods  of 
ev.nluation — 

(i)  Are  appropriate  to  the  project;  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 

(Cross-reference:  See  34  CFR  75.590 

Evaluation  by  the  grantee.) 

(7)  Adequacy  of  resources.  (5  points) 
The  Sec.retary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  pl.ins  to 
devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subjei  t  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  tosteran  intergovernmental 
p.irtnership  and  to  strengthen 
federalism  bv  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  mu.st  contact  the 
appropriate  State  Single  Point  cjf 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  mon> 
than  one  State  sliould  immediately 


contact,  upon  receipt  of  this  notice,  the 
Single  Point  of  Contact  for  each  of  those 
States  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  order.  If  you  want  to  know 
the  name  and  address  of  any  State 
Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
June  10,  1994  (59  FR  30214-30216). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Anv  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contar  1  and  any 
comments  from  State,  area  wide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.O.  12372— 
CFDA#  84.286.  U.S.  Department  of 
Education.  FB-10,  Room  6213,  600 
Independence  Ave.,  S\V.,  Washington, 
DC  20202-0125. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (.see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  addre.ss. 

Instructions  for  Transmittal  of 

Applications 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  applicant  shall — 

(1)  Mailthe  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  date  to;  U.S.  Depa.-lment  of 
Education.  Application  Control  Center, 
600  Independence  Avenue.  SW., 
Attention:  (CFDA#  84.286).  Washington, 
DC  20202^725. 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  applit.ation  bv  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center.  Room 
n3^~■,.V.^.  Attention:  (CFDA«  84.286), 
General  Services  Administration, 
Naiion.Tl  Capital  Region.  7th  and  D 
Streets,  SW.,  Washington.  DC  2i)202- 
4725. 

.Note:  t  pon  receipt  of  VDUr  applit  :tlinn.  the 
Uep.irtment's  Ajiplication  Cuiitrol  (Winter  will 
assign  \our  org.mization  an  Kii'iitificatimi 
iuim[)or  whit  h  will  \yn  returiii'ii  It)  you  via 
rt>f  I'ipt  I'li^ase  retcr  to  this  iisiiiiImt  in  am 
future  ct>rrosiK)niiciit:e  ctinicrniiig  your 
•ipplication. 

(h)  An  applit:anf  nnist  show  one  of  the 
following  as  proof  of  mailing: 


(1)  A  legibly  dated  U.S.  Postal  Ser\ice 
postmark. 

(2)  A  legible  mail  rei^eipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Senii;e. 

(3)  .A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(i:)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  act.ept  either  of  the  foUou  ing 
as  proof  of  mailing; 

(1)  A  private  metered  po.stniark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Although  the  Department  of 
Education  requires  applii;ants  to  submit 
an  original  and  two  copies  of  an 
application,  it  has  been  our  experient;e 
that  the  entire  review  process  c;jn  be 
completed  faster  if  applicants 
voluntarily  submit  an  original  and  five 
copies  of  the  application  package.  The 
additional  f;opies  would  be  u.sed  during 
the  review  process. 

Noles:  (1)  The  US.  Postal  .Servicp  titK-s  not 
uniformly  providt?  a  dated  poslmarli.  Befon- 
relying  t)n  this  method,  an  applicant  shoulit 
t  het:k  with  it.s  1(m  al  post  fjffit:e. 

[2]  The  Appli(:;Ui,)n  Otntrol  Cvnlvr  will 
mail  a  Cirant  Applit  ant  Receipt 
Acknowkulgement  to  each  applicant.  If  i.n 
applicdnt  fails  to  rt't  eive  the  notifltatitm  nt 
application  ret  eipt  within  15  ilays  frt)iii  the 
closing  date  td  {\w  application,  the  applit  ant 
shoultl  call  the  IS.  Department  of  E(iut:atttm 
Applicatitm  (xiiitrol  Onlor  at  (202)  708- 
9495. 

(3)  The  applitant  must  indit  ate  on  the 
envi^lopc  anti — if  ntit  |)rovitit!ii  by  the 
Department— in  Itt^in  10  of  the  ,Appli<.;)tiiiii 
ftir  Federal  .Assistance  (Standarti  Forin  424) 
the  (TD.A  number — ant)  suffix  letter,  if  rMi\  — 
of  the  i:i)mpi:ti!i()n  undtir  whieh  tlio 
application  is  being  submitttid. 

Application  Instructions  and  Ft)nms 

The  appendix  to  this  applit:ation  is 
divided  into  three  parts  plus  a  statt^ment 
regarding  estimated  public  reporting 
burden  and  various  assurani;es  and 
t:ertifif;ations.  These  pa.'ls  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424)  and 
instructions. 

Part  II:  Blidget  Information — Non- 
Construt.tion  Programs  (Standard  Form 
524A)  and  instructions. 

Spec  ial  Budget  Instructions 

The  Department  is  participating  in  the 
Administration's  Reinventing 
Government  Initiative.  As  part  of  that 
initiative,  the  National  Performani:e 
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Kfvifw  urged  the  [>'p.)rtnu'iit  to 

t;limm.'ite  thf  continuation  applicition 
[)ro(;ess  for  budget  years  within  the 
projei  t  [htkk!  ■  .ind  replace  it  with 
"\eiirlv  pri)i^r,iiii  progress  reports 
hx. using  on  program  outcomes  and 
[irof>h'ms  related  to  program 
Hiipienientation  atui  service  delivery" 
Hie  Departmept  is  ini[)lementing  this 
recommend, ition  for  as  many  programs 
<is  possible  l)eginning  in  fiscal  year 
19<)5   This  will  require  all  applicants  for 
multi-vear  awards  to  provide  det.iiled 
budget  mforniation  for  the  total  grant 
period  requested.  The  Department  will 
negotiate  at  the  time  of  the  initial  award 
the  funiling  levels  for  each  year  of  the 
grant  award.  A  new  generic  budget 
form.  iiK  luded  in  this  package.  re(|uests 
the  information  needed  to  implement 
this  initiative. 

Hv  requesting  detailed  budget 
iiitormation  in  the  initial  application  for 
the  tot.il  [iroiect  period,  the  need  for 
tormal  noni.ompeting  continuation 
applications  in  the  remaining  years  will 
he  eliminated   An  annual  report  will  be 
used  in  [)lace  of  continuation 
cipplu.ation  to  determine  progress, 
thereby  relieving  grantees  of  the  burden 
to  resubmit  a.ssurances,  certifications, 
etc. 


Part  III.  Application  Narrative 

Additional  Materials    F'tihlic 
Reporting  Hurden 

Assuranct! — Non  Construction 
Programs  (.Standard  Form  424B) 

Ortifii  alions  regarding  Lobbying. 
Debariiieiil.  ,Siis[)ension,  and  Other 
Responsibility  Matters,  and  Drug-Free 
Workplace  Requirements  (FD  80-0013) 

(iertification  regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Fx(  lusion:  Lower  Tier  Covered 
Transac  tion  (FD  80-0014,  9/90)  and 
instrui  tion 

Note:  1:D  80-01)14  is  intended  for  thn  use 
(it  gr.intecs  and  should  not  he  transmitted  to 
the  Department 

Dis<  losure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instrut;tions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standarcl 
Form  LLL-A). 

An  a()plicant  may  submit  information 
on  a  pfiotostatic  copy  of  the  application 
ami  budget  forms,  the  assurancies.  and 
the  (  eriifications  However,  the 
application  f(jrm.  the  assurances,  and 
tfie  certifications  must  each  have  an 
original  signature.  No  grant  may  fw 
awarded  unless  a  completed  application 
form  h  IS  been  received. 


For  Further  Information  Contact: 
Adria  White.  U.S.  Department  of 
FdiH  ation.  555  New  jersey  Avenue. 
NW.,  Room  501;.  Washington.  DC. 
2()i;08-5fi44    Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDfJ)  may  call  the  Federal  Information 
Relay  Service  at  l-HOO-877-8339 
between  8  a.m.  and  8  p  m..  Fastern  time. 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  f)e  viewed  on 
the  Def)artment's  electronic  bulletin 
board  (FL3  Board),  telephone  (202)  2r)0- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHFR  FD COV  (under 
Announcements.  Bulletins  and  Press 
Releases)   However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  iioti( c 
published  m  the  Federal  Register. 

I'roRram  .\ulhority:  20  U.S  C.  6951-6952. 
D.iteii   Felini.iry  14.  1995. 
Sharon  P.  Robiiuion, 

Assi-^tDiu  Si\  nuin,-  for  Educational  Besfnirch 
and  Improvement. 
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Instructions  for  the  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplu:ations 
and  applications  submitted  for  Federal 
assist?     e  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
give  an  opportunity  to  review  the  applicant's 
submission 

Item  and  Entry 

1.  5>elf-explanator\- 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicants 
control  number  (if  applicable) 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activitv.  complete 
address  of  the  applicant,  and  name  and 
telephone  numbt^r  of  the  person  to  contact  on 
matters  related  to  this  application 

6  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Kevenue 
Service 

7  Enter  the  appropriate  letter  in  the  spare 
provided 


8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided 
— "New"  means  a  new  assistance  award 
— "("continuation  '  means  an  extension  for  an 
additional  funding/budget  pieriod  for  a 
proiect  with  a  projected  completion  date. 
— "Revision  '  means  any  change  in  the 
Federal  Governments  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  t'se  the  CaUlog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

1 1  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet  If  appropriate  (e.g.. 
construction  or  real  property  projects),  attach 
a  map  showing  project  location  For 
preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
pro|Pct 

12  List  (inl\  the  largest  political  entities 
affected  (eg.  State,  counties,  cities). 

13.  .Self-explanatory 

14  List  the  applicants  (Aingressional 
District  and  any  Di»trict(s)  affected  by  the 
program  or  project 

15  Amount  requested  or  to  tn-  (  ontributed 
during  the  first  fun  ding/ budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application  I 
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Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  vary  from  13 
to  22  hours  per  response,  with  an  average  of 
1 7.5  hours,  including  the  time  for  reviewing 
instructions,  searching  existing  data  sources, 
gathering  and  maintaining  the  data  needed, 
and  completing  the  reviewing  the  collection 
of  information.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to  the 
U.S.  Department  of  Education,  Information 
Management  and  Ck)mpliance  Division, 
Washington,  DC  20202-4651;  and  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project  1875-0102,  Washington. 
DC  20503. 

Instructions  for  ED  Form  No.  524 

General  Instrvctions 

This  form  is  used  to  apply  to  individual 
U.S.  Department  of  Education  discretionar>' 
grant  programs.  Unless  directed  otherwise, 
provide  the  same  budget  information  for  each 
year  of  the  multi-year  funding  request.  Pay 
attention  to  applicable  program  specific 
instructions,  if  attached. 

Section  A — Budget  Summary — U.S. 
Department  of  Education  Funds 

All  applicants  must  complete  Section  A 
and  provide  a  breakdown  by  the  applicable 
budget  categories  shown  in  lines  1-11. 
Lines  1-11.  columns  (a)-(e) 
For  each  project  vear  for  which  funding  is 
requested,  shown  the  total  amount 
requested  for  each  applicable  budget 
category. 
Lines  1-11.  column  (f): 
Show  the  multi-year  total  for  each  budget 
tateg()r>'  If  funding  is  requested  for  only 
one  proiect  year,  leave  this  column 
blank. 
Line  12.  columns  (a)-{e): 
Show  the  total  budget  request  for  each 
proiect  year  for  which  funding  is 
requested. 
Line  12.  column  (f): 
.Show  the  total  amount  requested  for  all 
proiect  years  If  funding  is  requested  for 
only  year,  leave  this  space  blank. 

Section  B — Budget  Summon, — Son-Federal 
Funds 

If  you  are  required  to  provide  or  volunteer 
to  pro\  ide  matching  funds  or  other  non- 
Federal  resources  to  the  project,  these  should 
be  shown  for  each  applicable  budget  catepor\ 
on  lines  1-11  of  Section  B 
Lines  1-11.  columns  (a)-(e): 
For  each  project  year  for  whif  h  matching 
funds  or  other  contributions  are 
provided,  show  the  total  contribution  for 
each  applicable  budget  category. 
Lines  1-11.  column  (f): 
Show  the  multi-year  total  for  each  budget 
categorv-  If  non-Federal  contributions  are 
provided  for  only  one  year,  leave  the 
column  blank. 
Line  12.  columns  (aHe): 
Show  the  total  matching  or  other 
contribution  for  each  project  year 
Line  12.  column  (f): 
Show  the  total  amount  to  tx-  contributed 
for  all  years  of  the  multivear  proiect   If 


non-Federal  contributions  arc  provided 
for  only  year,  leave  this  space  blank. 

Section  C — Other  Budget  Information — Pay 
Attention  to  Applicable  Program  Specific 
Instructions,  if  Attached 

1.  Provide  an  itemized  budget  breakdown, 
by  project  year,  for  each  budget  category 
listed  in  Sections  A  and  B. 

2.  If  applicable  to  the  program,  enter  the 
tv'pe  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in 
effect  during  the  funding  period.  In  addition, 
enter  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

3.  If  applicable  to  this  program,  provide  the 
rate  and  base  on  which  fringe  benefits  are 
calculated. 

4.  Provide  other  explanations  or  comments 
you  deem  necessary. 

Instructions  for  Part  m — Application 
Narrative 

Before  preparing  the  Application  Narrative 
an  applicant  should  read  carefully  the 
description  of  the  program  and  the  selection 
criteria  the  Secretan.-  uses  to  evaluate 
applications.  The  narrative  should 
encompass  each  function  or  activity  for 
which  funds  are  being  requested  and  should 
include  the  following: 

Abstract:  Attach  a  one-page,  double-spaced 
abstract  following  the  Federal  Assistance 
Face  Sheet.  Standard  Form  424.  This  is  a  key 
element  in  all  proposed  narratives  and 
should  include  statements  at)out:  (i)  The 
need  for  the  project;  (ii)  the  proposed  plan  of 
Of>eration;  and  (iii)  the  project's  significance/ 
intended  outcomes. 

Sarrative:  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in  the 
order  in  which  the  criteria  are  listed  in  this 
application  package.  Provide  a  description  of 
the  applicant  entity  or  partnership,  describe 
the  school  sites  where  the  demonstration  will 
take  place,  and  address  each  of  the 
application  requirements  contained  in  this 
notice.  Include  any  other  jiertinent 
information  that  might  be  useful  in  reviewing 
the  application. 

The  Secretarv'  strongh'  requests  the 
applicant  to  limit  the  Application  Narrative 
to  no  more  than  25  double-spaced,  standard 
typed  pages  (on  one  side  only),  including 
appendices,  although  the  Secretarv'  will 
consider  applications  of  greater  length. 

Public  Reporting  Burden  Collection  of 
information  necessary-  to  obtain  an  award 
under  the  Telecommunications 
Demonstration  Project  for  Mathematics 
affects  nine  or  fewer  applicants.  Thus,  under 
5  CFR  1320.4(a).  the  Assistant  Secretan' 
informs  potential  resfXJndents  that  the 
collection  of  information  in  this  application 
is  not  subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperv\ork  Reduction  .Act  of  1990. 

Assurances — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certif>'  to  additional  assurances.  If  such  is  the 
case,  vou  will  be  notified. 


As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1   Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papiers. 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OP.M's  Standards 
for  a  Merit  System  of  Personnel 
Ad.ministration  (5  CFR.  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination  These  include 
but  are  not  limited  to  (a)  Title  \'l  of  the  Ch  il 
Rights  Act  of  1964  (PL.  88-3521  which 
prohibits  discrimination  on  the  basis  of  ra(  e. 
color  or  national  origin;  (b)  Title  I,X  of  the 
Education  .Amendments  of  1972.  as  aniendeij 
(20  use  §§  1681-1683.  and  1685-lh«6). 
which  prohibits  discrimination  on  the  basis 
of  sex;  (cl  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended  (29  U  S  C.  t;  794). 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  .Age  Discri.iiination  -Act 
of  1975.  as  amended  (4^  U.S.C.  §§6101- 
6107).  which  prohibits  discrimination  on  the 
basis  of  age:  (e)  the  Drug  .Abuse  Office  and 
Treatment  Act  of  1972  (PL.  92-255).  as 
amended,  relating  to  noiidiscrimiriotiun  on 
the  basis  of  drug  abuse.  (f|  the 
Comprehensive  .Ak.ohol  .Abuse  and 
.Alcoholism  Prevention.  Treatment  ami 
Rehabilitation  Act  of  1970  (PL.  91-61bl.  ;,s 
H.T.ejided.  relating  to  nondiscrimination  on 
the  basis  (if  alcohol  abuse  or  ak  oholi'.m;  (g) 
§§523  and  527  of  the  Public  Health  .Service 
Act  of  1912  (42  L'  SC  290  dd-3  and  2SH)ih'- 
3).  as  amended,  relating  to  confidentialitv  oi 
alcohol  and  drug  abuse  patient  reiurds.  (h) 
Title  VIII  of  the  Civil  Rights  Aft  of  19b8  (42 
use.  §  3601  et  seq  ).  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing:  (i)  any  other 
nondiscrimination  prov  isions  in  the  sp<>(  ific 
s?atute(s)  under  which  application  for 
Federal  assistance  is  being  made,  and  (j)  the 
requirements  of  an\  other  nondiscrimination 
statute(s)  which  mav  apply  to  the 
application, 

7  Will  comply,  or  has  already  (ompl.i-ii. 
with  the  requirements  of  Titles  II  and  JI!  n' 
the  Uniform  Rek)cati(>ii  Assistance  ;ind  K-.;! 
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t'roperty  Acquisition  Policies  Act  of  1970 
(P  L.  91-6461  which  provid*-  for  fair  and 
i'qui;.ibif  trprttmrnt  of  (X^rsdiis  displdCfd  or 
\vh(i->f  property  is  <m  quired  as  d  result  ot 
J'cdiTdl  or  frderally  assisted  (ironrams  Thi-s*; 
requirpmeiits  apply  to  all  inlcrvsts  in  r*»al 
propTtv  d(  quired  tor  projetf  purposes 
rcj-ardless  of  Federal  piirticipation  in 
pun  hases 

8  Will  compiv  with  the  provisions  i>f  the 
HaUh  Act  (5  ISC  §§  1501-1508  and  7324- 
7:<28)  which  limit  the  political  at  ti\  ities  of 
employees  whose  principal  employment 

d(  tivities  are  funded  in  whole  or  in  part  with 
I  ed«ral  hinds 

9  Will  comply,  a-s  applicable,  with  the 
pro\  isions  of  the  Davis-Bacon  Act  (40  l'  S  C 
titj  276a  to  276a-7).  the  Copeland  Ai  t  (40 
ISC  S  276c  and  18  ISC..  §§  874),  and  the 
(ionlract  Work  Hours  and  Safetv  Standards 
.Act  (40r  SC  S§  327-333).  regarding  lalM)r 
standards  for  federally  assisted  construe  tion 
siibrtgreements. 

10  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protedion  Act  of 
1973  (I'  L.  93-234)  whi(  h  requires  recipients 
in  a  sp«'cial  flood  hazard  area  to padicipate 
in  the  pro-am  and  to  purchase  flwid 
insurance  if  the  total  cost  f)f  insurable 
construction  and  acquisition  is  SlO.OOOor 
more 

1 1  Will  compiv  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Envircmmental  Policy  .\i  I 
of  1969  (P  L.  91-l'K))  and  Executive  Order 
(KO)  11514.  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738,  (c)  protection 
of  wetlands  pursuant  to  EO  1 1990,  (d) 
evaluation  of  r(KKl  hazards  in  flcKxlplains  in 
accordance  with  EO  1 1988  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
(Coastal  Zone  Management  .Act  of  1972  (16 
ISC  !»«il451  et  seq);  (f)  conformity  of 
Federal  actions  to  State  ({;icar  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955.  as  amenifed  (42 

1   S  C  !«  7401  et  seq.)  (g)  protection  of 
underground  sources  of  clrinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended,  (P  L.  93-523),  and  (h)  protection  of- 
endangered  sj)ecies  under  the  Endangered 
Species  Act  of  1973.  as  amended,  (PL  93- 
J05) 

12  Will  (omplv  with  the  Wild  and  Sienic 
Kivrrs  Act  of  1968  (16  USC  §«»  1271  et  stK}  ) 
related  to  protecting  components  or  potential 
I  omponents  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agencv  in 
iissuring  compliance  with  Svi  tion  106  of  the 
National  Historic  Preservation  .Act  of  1966.  as 
amended  (16  C  S.C  470),  EO  11593 
(identifu  ation  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Histf.nc  Pn>ser\ation  Act  of  1974  (16  I'. S.C. 
4b9a-l  et  seq  ). 

14  Will  comply  with  PL  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
rnlated  activities  supported  by  this  award  of 
issistance. 

15.  Will  compiv  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (PL.  89-544.  as 


amended.  7  L'.S.C.  2131  et  seq.)  pertaining  to 
the  tare,  handling,  and  treatment  of  warm 
blooded  animals  held  for  jvsearch.  teaching, 
or  other  activities  supported  hv  this  award  of 
assistance 

16  Will  comply  with  the  Lead-Based  Pa, lit 
Poisoning  Prevention  Act  (42  I   SC  «(^4«01 
et  seq  )  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
n'sident  e  slnic  tures 

17  Will  cause  to  be  p«>rformed  the  required 
Tinani  iai  and  compliance  audits  in 

ai  c  ordanc  e  with  the  Single  Audit  Ac  t  of 
19H4 

18  Will  compiv  with  all  applicable- 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program 

Signature  of  authorized  certifying  ofricial 

fiTiT 

.Applicant  organization 

Date  submitted 

CertifK  aliuns  Retardtni;  Lobbying: 
Debarment.  .Suspension  and  Other 
Responsibditv  Matters:  and  Dru4;-free 
Workplace  Requirements 

.Applicants  should  rettr  to  the  regulations 
cited  b«!low  to  determine  the  certification  to 
which  they  are  required  to  attest.  Applicants 
should  also  review  the  instructions  for 
certification  included  in  the  regulations 
before  completing  this  form.  Signature  of  this 
form  provides  for  compliance  with 
certification  requirements  under  34  CFR  Part 
82.  "New  Restrictions  on  Lobby  inn."  and  34 
C;FR  Part  85.  "Covernnient-wide  Debarment 
and  Suspension  (N'onprcKurement)  and 
CJovemment-wide  Requirements  for  Drug- 
Free  Workplace  (Grants)."  The  certifications 
shall  !)»•  treated  as  a  material  representation 
of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Education 
detennines  to  award  the  covered  transaction, 
grant,  or  cooperative  agreement. 

J   Lobby]  ng 

As  required  by  Section  1352.  Title  31  of  the 
r  S  Code,  and  implemented  at  34  O'R  Part 
82.  for  persrms  entering  into  a  grant  or 
cooperative  agreement  over  5100,000.  as 
defined  at  34  CFK  Part  82  Sections  82  105 
and  82  no,  the  applicant  certifies  that: 

(a)  No  Federal  appropriated  funds  have 
Ix-en  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  anv  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employc»e  of  any  agency,  a  Member 
of  Ckingress.  an  officer  or  employee  of 
(kmgress.  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  making  of 
anv  Federal  grant,  the  entering  into  of  any 
cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or 
modification  of  anv  Federal  grant  or 
c:oo(MTdtive  agreement. 

[h]  If  anv  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influenc  ing  or 
attempting  to  influence  an  offic  er  or 
employee-  of  anv  agency,  a  Member  of 
(jingress.  an  officer  or  emplovee  of  Congress. 


or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  grant  or 
cooperative  agreement  the  undersigned  shall 
complete  an<i  submit  Standard  Form — LLL. 

Disclosure  Fonn  to  Report  Lobbying."  in 
.Htordance  with  its  instructions; 

(( )  The  undersigned  shall  require  that  the 
language  of  this  certification  be  inc  luded  in 
the  award  doc  uments  for  ail  subawards  at  all 
tiers  (including  subgmnts,  contracts  under 
grants  and  cooperative  agreements,  and 
subc  ontracts)  and  that  all  subrecipients  shall 
certify  and  disclose  accordingly 

2.  Dcburwent.  Sii^ftfrnnnn.  and  Other 
Responsibility  Mutters 

As  required  bv  Executive  Order  12549. 
Debarment  and  Suspension,  Bnd 
implemented  at  34  CFR  Part  85,  for 
prospective  participants  in  priman  (overrd 
transactions,  as  defined  at  '34  (.'.VK  Part  85 
Sc-ctions85  105  and  85  110— 

A  The  applicant  certifies  that  it  and  its 
princ  ipals: 

(a)  Are  not  presently  debarred.  susp)ended. 
proposed  for  deliarment.  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  department  or 
agency. 

(b)  Have  not  within  a  three-year  period 
preceding  this  application  been  convicted  nf 
or  bad  a  civil  judgment  rendered  against 
them  for  commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  pc^rforming  a  public 
(Federal.  State,  or  IcKal)  transaction  or 
contract  under  a  public  transaction:  violation 
of  Federal  or  State  antitrust  statutes  or 
commissicm  of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of 
records,  making  false  statements,  ur  reci'iving 
stolen  property. 

(c)  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal.  State,  or  Ic^cal) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  ( 1  Kb)  of  this 
certification;  and 

(d)  Have  not  within  a  thrce-vcar  perit)d 
prcteding  this  application  had  one  or  more 
public  transactions  (Federal.  State,  or  local) 
terminated  for  cause  or  default;  and 

B  Where  the  applicant  is  unable  to  certify 
to  anv  of  the  statements  in  this  (  ertification. 
he  or  she  shall  attach  an  explanation  to  this 
application. 

3  DninFirr  Workplace  IC.rantees  Other 
Than  Iniinidtiahl 

As  n-quired  by  the  Drug-Free  Workplace 
Act  of  m88,  and  implemented  at  34  CFR  P.irt 
85  Subpart  F.  for  grantees,  as  defined  at  34 
CFR  Part  85,  .Sections  85  605  and  85  6Ut— 

A  The  applicant  certifies  that  it  will  or 
will  (  nntinue  to  provide  a  dnipfree 
workplace  hv 

(a)  Publishing  a  statement  notih  ing 
employws  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  <if 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  speciKing  the 

ac  tions  th.it  will  be  taken  against  employees 
for  violation  of  such  pmhibilion. 

(b)  Establishing  an  on-going  dmg-free 
awareness  program  to  inform  employees 
about — 


UM  I 


( 1 )  The  dangers  of  drug  abuse  in  the 
workplace: 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace: 

(3)  .Anv  available  drug  counseling 
rehabilitation,  and  emplovee  assistance 
programs;  and 

(41  The  penalties  that  may  lie  imposed 
upon  employees  for  drug  abuse  violations 
occ  umnK  in  the  workplace: 

((  )  Making  It  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  b\'  paragraph  (a), 

(d)  Notifying  the  emplovee  in  the  statement 
required  by  paragraph  (al  that,  as  a  condition 
of  emplovTnent  under  the  grant,  the  emplovee 
will- 
ID  Abide  by  the  terms  of  the  statement; 

and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conv iction  for  a  violation  of  a  c riminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  day  s  after  sue  h 
conviction; 

(e)  Notifying  the  agency,  in  WTiting.  within 
10  calendar  davs  after  receiving  notice  under 
subparagraph  (d)(2)  from  an  emplovee  or 
othenvise  receiving  actual  notice  of  such 
conviction  Employers  of  convicted 
employees  must  provide  notice,  inc  luding 
position  title,  to  Director,  (^rants  and 
Cintracts  Service,  IS  Department  nf 
Education.  400  Marvland  .Avenue.  S  W 
(Room  3124.  C.SA  Regional  Office  Building 
No.  3),  Washington.  DC  20202-4571    Notice 
shall  include  the  identification  number(s)of 
each  affected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  davs  of  receiving  notice 
under  subparagraph  (d)(2).  with  respect  to 
any  employee  who  is  so  convicted — 

(1)  Taking  appropriate  per-^onnel  <u  tion 
against  such  an  employee,  up  to  and 

inc  luding  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal.  State,  or  local  health. 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  pixjd  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b).  (c).  (d). 
(e),  and(fl. 

B.  The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant: 

Place  of  Performance  (Street  address,  citv. 
county,  state,  zip  code) 


(;heck  n  if  there  are  workplaces  on  file  that 
are  not  identified  here 

DnigFree  Workplace  (Gmntf'es  Whc  Are 
Inclividiialsl 

As  required  by  the  Dnig-Free  Workplace 
Act  of  1988.  anci  implemented  at  34  CFR  Part 
85.  Subpart  F,  for  grantees,  as  defined  at  34 
CFR  Part  85.  Sections  85  605  and  85  610— 


A.  As  a  condition  of  the  grant.  I  certify  that 
I  will  not  engage  in  the  unlawful 
manufacture,  ciistribution.  dispensing, 
possession,  or  use  of  a  controlled  substance 
in  conducting  any  activity  w  ith  the  grant: 
and 

B.  If  convicted  of  a  criminal  drug  offense 
resulting  from  a  violation  occurring  during 
the  conduct  of  any  grant  activity.  I  will  repc>rt 
the  conviction,  in  writing,  within  10  calendar 
da\  s  of  the  conviction,  to:  Direc:tor.  (Grants 
and  Contracts  Service,  I  ,S.  Department  of 
Education,  400  Maryland  Avenue,  S.W 
(Room  3124.  GSA  Regional  Office  Building 
No  3).  Washington.  DC  20202-1571   Notice 
shall  include  the  identification  numbcr(s)  of 
each  affected  grant. 

.As  the  dul\  authorized  representative  of 
the  applicant.  1  hereby  certify  that  the 
applicant  will  comply  with  the  above 
( ertifications. 


Name  of  applicant 

PR  award  number 

and  or 

project  name 

Printed  name  and 
representative 

title  of 

authorized 

Signature 

Date 

Certification  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transacrtions 

This  certification  is  required  by  the 
Department  of  Education  regulations 
implementing  Executive  Order  12549. 
Debarment  and  Suspension.  34  CFR  part  85. 
for  all  lower  tier  transactions  meeting  the 
threshold  and  tier  requirements  stated  at 
section  85  110 

Instructions  for  Certification 

1   By  signing  and  submitting  this  proposal, 
the  prospective  lower  tier  participant  is 
prov  iding  the  certification  set  out  below 

2.  The  certification  in  this  clause  is  a 
materia!  representation  of  fact  upon  which 
reliable  was  placed  when  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Federal  Government,  the 
department  or  agency  with  which  this 
transaction  originated  may  pursue  available 
remedies,  including  suspension  and.'or 
debarment 

3  The  prospective  lower  tier  participant 
shall  prov  ide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 
participant  learns  that  its  certification  was 
erroneous  when  submitted  or  has  l>ecome 
erroneous  by  reason  of  changed 
circumstances. 

4.  The  tenr.s  'covered  transaction.  " 
"debarred."  "suspended   '  "ineligible.  " 

lower  tier  covered  transaction," 
"participant,  "  'person.  "  "primary  covered 
transaction   "  "principal.  "  "proposal.  "  and 
"voluntarily  excluded."  as  used  in  this 


clause,  have  the  meanings  set  out  in  the 
Definitions  and  Coverage  this  section  of  rules 
implementing  Executive  Order  1254'<  You 
may  contact  the  person  to  which  this 
proposal  is  submitted  for  assistance  in 
obtaining  a  copy  of  those  regulations, 

5  The  prospective  lower  tier  participant 
agrees  by  submitting  this  proposal  that, 
should  the  proposed  covered  transaction  lie 
entered  into,  it  shall  not  knovvinglv  enter  into 
any  lower  tier  covered  transaction  with  a 
person  who  is  debarred,  suspended,  dec  lared 
ineligible,  or  voluntarily  e.xc  luded  from 
partic  ipation  in  this  covered  transaction 
unless  authorized  by  the  department  or 
agenc  y  with  which  this  transaction 
originated. 

6  The  prospective  lower  tier  pi^rtii  ijiant 
further  agrc^es  by  submitting  this  p:i'po-.al 
that  it  will  include  the  c  lause  titled 
"Certification  Regarding  Debarment. 
Suspension.  Ineligibility,  and  Voluntaa' 
Exclusion — Lower  Tier  Covered 
Transactions."  without  modification,  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

7  .A  participant  in  a  covered  transac  tion 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  coven-d 
transaction  that  it  is  not  debarred, 
suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transac  tion. 
unless  It  knows  that  the  certification  is 
erroneous.  .A  participant  may  dcH^ide  the 
method  and  frequent  y  by  which  it 
determines  the  eligibility  of  its  principals. 
Each  participant  may.  but  is  not  required  to. 
chcY.k  the  Nonprocurem.ent  List. 

8  Nothing  contained  in  the  foregoing  shall 
l>e  construed  to  require  establishment  of  a 
svstem  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  no!  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings, 

9.  Except  for  transacticms  authorized  under 
paragraph  5  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  f)erson  who  is  susptmded. 
debarred,  ineligible,  or  voluntarily  excluded 
from  participation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or 
agency  with  which  this  transaction 
originated  may  pursue  available  remedies, 
including  suspiension  and'or  deliarment. 

Certification 

(1)  The  prospective  lower  tier  participant 

certifies,  by  submission  of  this  propKjsal.  that 
neither  it  nor  its  principals  are  presently 
debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voliintarily 
excluded  from  participation  in  this 
transaction  by  any  Fecicral  department  or 
agency 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
[irospet  tive  participant  shall  attach  an 
explanation  to  this  projKisal. 

.Name  of  applicant 
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PR/ .A  ward  number  and/or  proj«;t  name 


Hrinttrd  name  and  title  of  authorized 
representative 


Signature 


Date 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Comptete  iMt  form  to  disdote  lobbying  actfvitiet  punuant  to  31  U^.C  1352 
(Sec  revene  for  pufatic  burden  dsdocure.) 


b,0/ 


1.     Type  af  Federal  Action: 

□  a.  contract 
b.  grant 
c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.     Statu*  of  Federal  Action: 

□  «.  bid/offer'application 
h.  initial  aiMfW 


b.  initial  awafd 
c  pott-award 


4.     Name  and  Address  of  Reporting  Entitr: 


a     Prime 


Q     Subawardee 

Tier ,  if  known: 


Cowgrestion*!  District  if  known: 
t-     Federal  Department/Agency: 


8.     Federal  Action  Nttmlwr,  if  known: 


10.   a.  Name  and  Address  o(  Lobbying  Entity 

l^  indrviduil.  lut  name,  tint  name,  M/h 


S-     leportType 

□  a.  WtWfttni 
b.  material  cnange 

For  Material  ChH^  Only. 

yew quarter 

date  of  last  report 


S.     H  Reporting  Entity  in  No.  4  it 
and  Addrcu  of  Prime: 


Enter  Name 


Congressional  District  if  known: 


7-     Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


9.     Award  Amount.  (fJcnown: 
S 


b.  Individuab  rcrforming  Services  tncludftg  addrtst  if 
difftent  from  No.  lOaJ 
(latt  name.  Ant  name,  Mlh 


11.   Amount  of  Payment  (check  all  that  apply): 

i  -^_^__^____^^  Q  actual        O  plar>ned 


(ttltch  Coniinu*lion  St>t*lltl  jf-lU-K  if  nrtnnryl 


12.   Form  of  Payment  lcf)eck  all  that  apply): 
□    a.  cash 
D     b.  in-tund.  specify:    ruture  _^^^ 

value    


13.  Type  of  Payment  (check  ail  that  apply): 

O  a.  retainer 

Q  b.  orte-time  fee 

O  c.  commission 

□  d.  contingent  fee 

O  e.  deferred 

O  (.   other;  specify:  


14.   Brief  Descripii.>n  of  Services  Performed  or  to  be  Performed  and  Dale<s)  of  Service,  indudina  officer<s).  emploveels), 
or  Memberts)  contacted,  for  Payment  Indicated  in  Hem  It: 


IS.   Conlmualion  SbceKs)  SF*LU.^  attached:         Q  Yes 


tuaej^  ContinutUoti  UtttUi)  if-lU-\  il  »>»cfii«>y) 


a  No 


1i. 


Signature:  _ 
Print  Name: 
Thie:  


Telepbone  No.: . 


Date:. 


FadenlUtcOnir 
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InstructioiLS  for  Completion  of  SF-LLL, 
Disclosure  of  l.obbvm^  .Aclivitips 

This  iiis(  losurc  torin  sh.iU  Iw  i  oinijlctcd  li\ 
the  rt>p(irtiiix  t'lititv,  whether  suhdw.irdee  iir 
prime  Federal  rec  ipient.  at  the  initiation  or 
reieipt  of  a  (ovenni  Federal  af  tiun,  or  a 
niatt^rial  i.hange  to  a  previous  filing,  pursn.inl 
to  title  ,11  LI  S.C.  soition  1J52  The  filing  of 
a  form  is  required  for  e.ii  h  p.ivment  or 
agreement  to  m.ike  p.ivment  to  any  lohhvmg 
entity  for  infliieiK  iiig  or  .itteiiipting  to 
influtMue  ,in  offu  er  or  employee  of  ,inv 
agen(  y.  a  Menitx-r  of  Oongress.  an  iiffu  er  or 
employee  ot  (^ingress,  or  an  employee  of  a 
MemlM'r  of  Congress  in  connection  with  a 
(  overi'd  Federal  a<  tion    Cse  the  .SF-LLL-A 
Continuation  Sheet  for  additional 
mfonn.ition  if  the  space  f)n  the  fonTi  is 
in.idequale  Complete  all  items  that  ajjpK  for 
both  the  initial  filing  and  m.itenal  (  hange 
report   Refer  to  the  implementing  guidaiii  e 
published  by  the  Offu  e  of  .M.uiagemenl  and 
Budget  for  additional  inforni.ilion 

1.  Identify  the  t\  |i«!  of  covered  Federal 
action  for  wtiii  h  lobtn  ing  a<  livitv  is  and/or 
has  b«'en  secured  to  influence  the  outi  ome  of 
a  covered  Federal  actum. 

2   identify  the  status  of  the  <  ovc-red  Federal 
ac  tion 

;i    Identify  the  appropriate  cTassifu  .ition  of 
this  report    If  this  is  a  followup  report  c  aused 
bv  a  material  change  to  the  mfomiation 
previously  reportiici.  enter  the  vear  and 
quarter  in  whu  h  the  i  hange  ckc  iirred   Filter 
the  date?  of  the  last  previously  sufmntted 
report  l)v  this  re[)orting  entitv  for  this 
(  overed  Federal  ac  tion 

4    Fntc-r  the  full  name,  .iddress,  city,  state 
and  ^ip  code  of  the  reporting  entity   Inc  hide 
Congressional  District,  if  known  ChcM  k  the; 
appropriate  c  lassification  of  the  reporting 
i-ntity  th.it  design.ites  if  it  is.  or  expec  ts  to  \m\ 
a  prime  or  sul)aw,ird  n^i  ipieni   Identify  the 
tier  of  the  siibaw.irdee.  e  g..  tfie  first 
snUiw.irdee  ol  the  prinii!  is  the  1st  tii;r.        * 


•Sub.ivvarrls  include  but  are  not  limited  to 
sulx  (iiitrac  ts.  sul)grants  and  contrac  t  .iwanis 
under  grants. 

;")    It  the  org.inization  filing  the  report  in 
Item  4  c  hec  ks    Subawardee",  then  enter  thi- 
full  name,  address,  city,  state  and  zip  code 
of  the  prime  F'ederal  rec  ipient    Inc  lude 
Congressional  District,  if  known 

h  Enter  the  name  of  the  Feder.d  .igenc  y 
making  the  award  or  loan  c  onmutment 
Inc  hide  at  least  one  urg.imzational  le\el 
l)elow  ageiu  y  n.ime.  if  known    For  ev.imfile, 
U'partment  of  Tr.msport.ition.  I'nited  .St.ites 
('oast  (luard 

7  Enter  the  Feder.il  program  n.ime  or 
desc  ription  for  the  covered  Federal  ac  tion 
(item  1)   If  known,  enter  the  full  C<it>ilogof 
Federal  Domestic  Assistance  (CFDA)  numtxT 
for  grants,  cooperative  agrc^ements.  loans.  ,ind 
loan  I  ofimiitments 

8  Enter  the  most  appropriate  Feeler, il 
identifving  number  available  for  the  Federal 
action  identified  in  item  1  (eg.  Request  for 
I'rojvisal  (KFl'l  number;  Invitation  for  Hid 
(IFB)  numt>er;  gr.int  announcement  number, 
the-  contract,  grant,  or  loan  award  numtx-r; 
the  ap[)li(ation/proposal  control  numlx'r 
assigned  by  the  Federal  agenc  v)    Inc  lude 
prefixes,  eg,  ■■RFP-DE-'H)-(X)1    ' 

9  For  a  covered  Federal  ac  tion  where  there 
has  iK'en  an  award  or  loan  conmiitment  by 
the  Feder.il  .igency.  enter  the  Federal  .miount 
of  the  award/loan  commitment  for  the  prime 
entity  identified  in  item  4  or  5 

10  !a|  Enter  the  full  name,  .iddress.  city, 
state  and  zip  c  ode  of  the  lc)t)bying  entity 
eng.iged  by  the  reporting  entity  identified  m 
Item  4  to  influence  the  i  overed  Federal 
action. 

(b)  Enter  the  fiill  names  of  the  individiial(s) 
performing  servic  es.  and  inc  lude  full  address 
if  different  from  10  (a)  Enter  List  ,\ame  First 
Name,  and  Middle  Initi.il  (,V111 

1 1.  Enter  the  .miount  of  i  ompens.itmn  p.iid 
or  reason, ililv  i  vpec  ted  to  be  p.iid  by  the 


reporting  entity  (item  4)  to  the  lobbying 
entitv  (item  10)   Indic  ate  whether  the 
payment  has  b«'en  made  (ac  tual)  or  will  !><• 
made  (planned).  Chec  k  all  Uixes  that  a|i()l\ 
If  this  IS  a  materi.il  c  hange  report,  enter  the 
c  umiilative  .imount  of  payment  made  or 
pl.inned  to  be  made 

12,  (Ihec  k  the  appropri.ite  IhixIcs)  (.hec  k 
.ill  Ixixes  that  apply   If  payment  is  m.ide 
through  an  in-kind  contribution,  sjh'c  ily  the 
n.iture  .ind  value  of  the  in-kind  p.ivment, 

n  Chec  k  the  appropriate  box(c-s)  Chec:k 
■ill  l)oxes  ih.it  .i[ipU    If  other,  specify  n.ituri'. 

14    I'rovide  .1  specific  .ind  detailed 
desc  Tiption  of  the  ser\  ic  fs  that  the  lobbyist 
has  performed,  or  will  b«'  exjHtctecl  to 
perforin,  and  the  date(s)  of  any  services 
rendered    Include  all  preparatory-  and  relateil 
.!<  tiv  itv.  not  just  tune  spent  in  ai  tual  c  ontact 
with  Federal  offic  lals   Identify  the  Federal 
offic  i,ii(s)  or  emplo>fe(s)  c  ontac  ted  or  the 
officer(s).  employee(s).  or  Member(s)  of 
Congress  that  were  contacted. 

1  'i  Check  w  hethcT  or  not  a  .SF-LLL-.A 
(^ontinu.ition  Sheet(s)  is  attached. 

Ifi  The  c  ertify  ing  offic  iai  shall  sign  .ind 
d.ite  the  fonn.  print  his/her  name,  title,  .ind 
telephone  numlxT. 

I'utilic  reporting  burden  for  this  c  oliei  tion 
of  information  is  estimated  to  average  .10 
minutes  per  res(xinse.  inc  hiding  time  for 
reviewing  instructions,  searr  hing  existing 
data  sources,  gathering  and  m.iint. lining  the 
data  needed,  and  c  ompleting  <ind  reviewing 
the  c  cillec  tion  of  inform.ition    Send 
c  omments  reg.irding  the  burden  estim.ite  or 
.inv  other  nspec  t  of  ttiis  collec  tion  ol 
information,  inc  hiding  suggestions  for 
reduc  ing  this  burden,  to  the  Offic  e  of 
Management  .ind  Budget.  I'.iperwcirk. 
Reduc  tion  l'ro|ec  t  (0:t48-()n4h).  Washington. 
DC  ^O'iO:) 
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Proclamation  6770  of  February  15,  1995 
National  Poison  Prevention  Week,  1995 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Children  are  the  future  of  our  country,  and  protecting  them  is  America's 
most  sacred  responsibility.  All  of  us— government  leaders,  citizens,  parents- 
are  bound  to  do  whatever  we  can  to  keep  them  safe  and  healthv.  Simple 
safety  measures— such  as  using  child-resistant  packaging  correctlv.  locking 
cupboards,  keeping  prescriptions  and  cleaning  supplies  out  of  "the  reach 
of  a  child's  hands— all  can  protect  our  most  precious  resource  from  the 
dangers  of  poison  and  other  hazardous  substances. 

The  U.S.  Consumer  Product  Safety  Commission  (CPSC)  has  made  great 
progress  in  safeguarding  our  young  people  by  mandating  child-resistant  pack- 
aging for  medicine  and  dangerous  chemicals.  And  the  invaluable  work  of 
the  Nation's  poison  control  centers  has  saved  countless  lives,  both  young 
and  old.  These  public  health  efforts  ha\.e  reduced  childhood  poisoning 
deaths  from  450  in  1961  to  62  in  1991 

However,  according  to  the  Amierican  Association  of  Poison  Control  Centers, 
nearly  1  million  children  each  year  are  exposed  to  potentially  poisonous 
medicines  and  household  chemicals.  Ever\-  year  v.e  lose  children  to  poison- 
ing—and almost  all  of  these  poisonings  are  preventable.  This  week— and 
every  week— we  must  rededicate  ourselves  to  informing  everyone  of  the 
importance  of  prevention  and  to  educating  all  caregivers  about  wavs  to 
prevent  childhood  poisonings. 

To  encourage  the  American  people  to  learn  more  about  the  dangers  of 
accidental  poisonings  and  to  take  more  preventive  measures,  the  Congress, 
by  Public  Law  87-319  (75  Stat.  681),  has  authorized  and  requested  the 
President  to  issue  a  proclamation  designating  the  third  week  of  March  of 
each  yt^ar  as  "National  Poison  Prevention  Week." 

NOW.  THEREFORE.  I,  WILLIAM  }.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  week  beginning  March  19.  1995,  as 
National  Poison  Prevention  Week.  I  call  upon  all  Americans  to  observe 
ttiis  week  by  participating  in  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  F(,>bruarv.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  nineteenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunnents  having  general 
applicabtlity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1650 

Methods  of  Withdrawiivg  Funds  From 
the  Thrift  Savings  Plan 

AGENCY:  Federal  Retirement  Thrift 
Investment  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  publishing  final 
regulations  concerning  methods  of 
withdrawing  funds  from  the  Thrift 
Savings  Plan  (TSP).  These  regulations 
reflect  changes  made  to  eligibility 
requirements  for  the  withdrawal  of 
accounts  from  the  Thrift  Savings  Plan 
resulting  from  the  enactment  of  section 
9  of  the  Federal  Workforce 
Restructuring  Act  of  1994.  That  law 
provides  that  all  of  the  withdrawal 
methods  formerly  reserved  for  persons 
retiring  from  Government  employment, 
and  all  related  spousal  rights,  would 
become  available  to  all  Thrift  Savings 
Flan  participants  who  separates  from 
Goxerninent  employment,  regardless  of 
the  person's  length  of  service  or 
retirement  eligibility  at  the  time  of 
s(!paration. 

EFFECTIVE  DATE:  These  rules  are  effective 
March  10,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Petrick.  (202)  942-1661. 
SUPPLEMENTARY  INFORMATION:  The  TSP 
was  originally  established  by  the 
Federal  Employees'  Retirement  System 
Act  of  1986  (FERSA),  Public  Law  99- 
325.  FERSA  set  forth  provisions,  found 
in  subchapter  III  of  chapter  84  of  title  5, 
United  States  Code,  for  the 
administration  of  the  TSP.  Provisions 
concerning  TSP  withdrawals  were 
found  primarily  in  sections  8433  and 
8434  of  title  5.  Provisions  concerning 
spousal  rights  relating  to  withdrawals 


wore  found  primarilv  in  section  8435  of 
title  5. 

As  originally  enacted,  FERSA 
conditioned  eligibility  for  the  various 
withdrawal  methods  upon  eligibility  for 
basic  retirement  benefits.  Consequently, 
persons  without  such  eligibility  upon 
separation  from  Government 
employment  (generally  less  than  5  years 
of  service)  were  not  permitted  to  leave 
their  accounts  in  the  TSP  and  were  only 
permitted  to  withdraw  them  by 
transferring  them  to  an  Individual 
Retirement  Arrangement  (IRA)  or  other 
eligible  retirement  plan.  They  could  not 
receive  a  cash  payment  of  their  account. 
Persons  with  5  or  more  years  of  service 
could  leave  their  accounts  in  the  TSP 
and  had  more  withdrawal  options,  but 
cash  payment  options  were  only 
available  to  them  when  they  reached 
retirement  age.  Spousal  rights  were  also 
conditioned  upon  the  retirement 
eligibility  of  the  participant  at  time  of 
separation. 

These  rules  proved  confusing  to 
participants  and  difficult  to  administer, 
requiring,  for  example,  various 
withdrawal  forms  depending  upon  the 
participant's  retirement  eligibility.  As  a 
result  of  Pubhc  Law  103-226,  which 
was  enacted  on  March  30.  1994.  all  TSP 
participants  who  separate  from 
Government  employment  will  now  have 
the  same  withdrawal  options  a\  ailable 
to  them. 

Spousal  rights  rules  were  also 
simplified  by  Public  Law  103-226. 
Under  the  new  rules,  spouses  of  all 
FERS  participants  who  separate  from 
Government  service  with  an  account 
balance  of  more  than  $3,500  have  the 
right  to  a  survivor  annuity,  unless  the 
spouse  waives  that  right.  The  required 
annuity  is  a  joint  life  annuity  with  the 
spouse  with  50  percent  survivor 
benefits,  level  payments,  and  no  cash 
refund  feature.  Spouses  of  Civil  .Service 
Retirement  System  (CSRS)  participants 
are  entitled  to  notice  whether  or  not  the 
participant  separated  from  Federal 
service  with  eligibility  for  basic 
retirement  benefits.  Public  Law  103-226 
eliminated  the  requirement  to  notify 
former  spouses  of  FERS  and  CSRS 
participants  who  separated  from  Federd! 
service  without  eligibility  for  basic 
retirement  benefits  that  the  participant 
is  withdrawing  his  or  her  TSP  account. 

On  December  28.  1994.  the  Board 
published  a  proposed  rule  in  the 
Federal  Register  (59  FR  66796) 


proposing  a  new  subpart  1650  reriecting 
the  new  simplified  TSP  withdrawal 
rules.  Previously,  on  September  13, 
1994.  the  Board'had  published 
amendments  to  spousal  rights 
regulations  in  the  Federal  Register  (59 
FR  46934)  reflecting  the  changes  in 
spousal  rights  rules  made  by  the  new 
legislation.  Additionally,  the  September 
13,  1994  proposed  amendments  also 
amended  the  rules  for  obtaining  an 
exception  to  the  spousal  waiver  and 
notice  requirements  to  allow 
participants  seeking  such  an  exception 
to  submit  copies  of  documents  rather 
than  originals  or  certified  copies  and  to 
use  statements  instead  of  affidavits  and 
declarations.  Further,  those 
amendments  provided  that  a 
withdrawal  form  received  within  one 
year  of  an  approved  exception  may  be 
processed  without  obtaining  a  new 
exception. 

The  Board  is  now  issuing  both  sets  uf 
regulations  in  this  final  rule 
promulgating  new  Part  1650.  The  Board 
did  not  receive  any  comments  on  the 
proposed  rule  issued  on  December  28. 
1994.  However,  the  Board  did  receive 
one  comment  on  the  proposed  changes 
to  spousal  rights  rules  published  on 
September  13,  1994.  The  comment 
concurred  with  the  proposed  revisions 
to  the  spousal  rights  rules,  including  the 
elimination  of  the  word  "current  "  when 
referring  to  the  spouse.  The  comment 
recommended  that  the  word    current" 
be  included  in  the  title  to  tlie  subpart 
dealing  with  spousal  rights  because 
subpart  A  includes  a  definition  of 
"current  spouse."  However,  in 
accordance  with  the  changes  made  by 
Public  Law  103-226.  the  definitions  of 
both  "fonner  spouse"  and  "current 
spouse"  have  been  removed  from  the 
definitions  section  of  pari  1650  and 
have  'oeen  replaced  by  a  definition  of 
"spouse.  "  Thus,  it  is  no  longer 
necessary  to  include  the  term  "current 
spouse"  in  the  title  to  the  subpart 
dealing  with  spousal  rights. 

The  comment  also  recommended  that 
the  title  to  5  CFR  1650.1 7  be  revised  to 
replace  the  word  "notification"  with  the 
word  "notice"  to  align  with  title  with 
other  changes  made  to  subpart  G.  This 
change  has  been  made  in  the  final  rule. 

The  Board  has  made  a  number  of 
other  changes  to  the  proposed  rule 
published  on  September  13.  1994.  Based 
upon  the  experience  gained  in  rewriting 
the  remainder  of  part  1650.  as  issued  on 
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l)t;(  iMiituT  ZH.  1<H)4.  Itif  Uii.ird  Iuin 
decided  to  rewrite  and  reoiyanize  the 
spousal  rixhis  provisions,  whii.h  tint 
Srplimibcr  \\  proposal  oniviimended 
This  is  bein^  done  in  order  to  set  forth 
more  riearlv  the  simplified  spousal 
rights  rules  enacted  by  Public  l^w  10  )- 
22r,.  Therefore,  new  t^  IfiSO  IK  deals 
comprehensively  with  the  ri^^hts  of 
spouses  of  FERS  participants,  new 
«» IfifitJ.l')  deals  with  the  ri^>hl  of  the 
spouses  of  CSRS  participants  to  notii.e. 
and  new  *»  ir>')().2()  deals  with  spousal 
rights  relatmg  to  changes  in  withdrawal 
elections.  The  sei;tions  concerning  ttuf 
granting  of  spousal  waivers  have  been 
changed  oidy  by  redesignating  some  of 
the  paragraphs  for  tliM  sake  of  (  kirily. 

Ttif  Hoard  has  also  made  one  change- 
to  the  regulations  piihlished  on 
[VcernberZH.  1994  Freviouslv.  the 
definition  of  an  "insurat)le  nilitrest" 
found  at  <»  lf>'S0.1()(h)(4)(i).  the  existence 
of  which  would  allow  the  purchase  of 
ii  joint  lite  annuity  for  the  participant 
and  a  person  other  than  his  or  her 
spoust!,  included  a  coiimion  law  spouse. 
H()Wf\er.  the  Board  has  di-termined 
ttiat.  if  a  person  is  a  conmuinlaw 
spouse  in  a  jurisdiction  th.it  re<;ognizes 
common-law  marriages,  thai  person  is 
treated  under  the  law  as  being  the 
spouse  in  all  respet  ts.  TluTelnrc,  m  fhi- 
linal  regulations  the  treatment  of  a 
(  onunon-law  spouse  has  been  moved 
from  the  definition  of  "insurable 
interest"  to  the  definition  of  "spouse" 
lound  in  t»  Ifi.SO.l.  This  i  liange  makes  it 
clear  that  a  common-law  s[>ouse  w  ill  b»' 
treated  as  a  legal  spou.se  for  all  purposes 
under  these  n^gulations 

In  reissuing  pari  U).S().  the  Htiard  also 
de(  ided  to  reorganize  some  of  its 
(irovisions.  to  publish  some  provisions 
separately,  and  to  eliminate  otht-rs. 
Therefore,  under  this  final  rule,  firiginal 
subpart  Ci.  Spousal  Rights,  is  designated 
in  new  jiart  lf>.S()  as  subpart  I)  A  new 
subpart,  dealing  with  minimum 
distrihutions  and  to  be  designated  as 
subpart  E.  will  be  issued  separatelv  The 
subparts  dealing  with  court-ordered 
payments  from  T.SF  a(  i.ounts  and  death 
tHmefits  are  each  being  issued  as 
separate  parts  in  the  Ciode  of  Federal 
Regulations.  Experienc*-  has  shown  that 
ea(.h  (d  these  areas  has  complex  rules 
whii  h  are  difffjrent  from  those  used  td 
pro(  ess  withdrawals  Finally,  the 
sut)[)art  entitled  "Denial  of  Henefits." 
\,\hi(li  was  originallv  puhlished  as 
subpart  K  of  part  1H,')1).  is  Iwing 
eliminated  entirely  Kxperience  in 
paving  withdrawal  b^-nefits  h.TS  sIhumi 
that  there  is  no  need  for  a  formal 
"claims"  pro«:edure  with  respei  I  to 
those  benefits.  Participants  or  others 
who  wish  to  question  or  <  hallenge 
certain  aspects  of  a  TSP  withdrawal  are 


ee  to  do  so  simply  by  contacting  the 
TSP  Senice  Office  or  the  Board.  Fac  h 
(.ase  must  often  be  addres.sed  or  liandle(f 
on  its  own  merits,  although,  as 
permitted  in  §  lf).')0  f>,  the  account  can 
ln!  "frozen"  while  the  matter  is  under 
review.  The  Board  currentlv  sees  no 
merit  in  having  particular  procedures 
which  participants  must  follow  in  order 
to  request  such  a  review.  Further, 
participants  and  hieneficiaries  remain 
free  to  pursue  any  claim  for  benefits  in 
Federal  court  pursuant  to  5  U.S.C.  8477. 

Sec(ion-by-Section  Analysis 

Suhpnri  A 

Subpart  A  of  part  IfiStj  sets  forth  the 
general  rules  affecting  a  participant  s 
eligibility  to  withdraw  his  or  her  TSP 
account. 

Sec  tion  16.i0.1  sets  forth  definitions 
of  terms  used  in  part  Ifi.SO.  The  TvSP  is 
a  defined  contribution  retirement  plan, 
similar  to  a  private  sec  tor  401(k)  plan. 
for  persons  employed  by  the  Federal 
Government  It  is  administered  by  the 
Board,  an  independent  Federal  agency 
within  the  Exec  utive  Branch,  pursuant 
to  the  prov  isions  of  FTRS.A.  Thus 
t)  Hi.'iO  I  provides  general  definitions  for 
the  terms  "Board."  "TSP"  and  "Plan." 

Participants  in  the  Plan  are  generally 
c  overed  under  either  the  Federal 
Employees'  Retirement  System  (FERS). 
estatihshed  in  l<JHb  along  with  the  TSP. 
or  the  Civil  Servic;e  Retirement  System 
((;.SRS).  which  was  the  previous 
retirement  system  for  Federal 
employees.  However,  some  Federal 
employees,  suc:h  as  those  employed  by 
the  State  Department,  are  co\ered  under 
separate  retirement  systems.  whic:Ji  are 
modeled  after  either  FERS  or  CSRS 
Therefore,  definitions  of  "FERS"  and 
"C!SRS  ■  are  provided  whic:h  make  it 
c  It-ar  that  these  terms  also  encompass 
"e()uivaleiii  reiiremenl  svslems "  such  as 
those  for  Stale  Department  employees 

Definitions  are  also  [irovidea  for  the 
terms  'aci:ount  balance.  '  "partic:ipant. 
and  "spouse."  The  term  "ace  ount 
balanc:e."  is  defined  to  mean  the 
nonforfeitable,  \alued  ac;c:ount  balance 
as  of  the  month-end  prior  to  a 
withdrawal  Pursuant  to  ."i  I'.S.C. 
H4  t2(g)  and  part  ItiO:).  Vesting.  Agencv 
.\iit6matic:  (1%)  Contributions  of 
persons  who  separate  with  less  than 
lhrt?e  years  (or  in  some  c:ases  two  vears) 
of  service  are  forfeited  to  the  TSP  prior 
to  withdrawal  of  an  ac:count.  Also,  as 
noted  in  the  disc:ussion  of  *»  lfi.50-7.  only 
the  most  recent  valued  ac;c;ount  balance 
is  eligible  to  fie  withdrawn.  Therefore,  it 
was  deemed  preferable  to  define 
"ac;count  balanc:e'  to  mean  the 
nonforfeitable  (also  referred  to  as 
"vested"),  valued  account  balance 


rather  than  to  rept^at  both  modifiers 
each  time  the  term  was  used  The  term 
"participant"  rather  than  "employee"  is 
used  to  desc;ribe  persons  having  a  TSP 
ac  c;ounl.  since  the  withdrawal  ndes 
primarily  affect  people  who  ha\e  ceased 
lo  be  "employed"  but  who  are  still 
|)artic:ipating  in  the  Plan. 

The  term  "spouse"  is  defined  to 
include  any  person  lo  whom  the 
participant  is  married  (as  determined 
under  the  laws  of  the  a|)propr:ate 
jurisdiction)  on  the  date  the  particijiant 
signs  a  TSP  withdrawal  form  asking  him 
or  her  to  state  marital  status.  Tiiis 
definition  recognizes  that  the  TSP  does 
not  have  information  to  deterruiiu! 
marital  status  as  of  the  d.ite  of 
sifparation  or  as  of  the  date  ot  pa\  meut. 
Instead,  the  TSP  must  rely  upon  the 
statement  of  the  participant  as  to  his  or 
her  marital  status  when  the  participant 
files  TSP  withdrawal  forms.  These 
statements  are  accompanied  by  a 
warning  that  a  false  statement  is  sub)ec:t 
toe  riininal  penalties  under  IK  II.S.C;. 
UiOl.  The  regulation  makes  it  cl(;arthat 
a  separated  spouse  is  treated  as  a  spouse 
uiidtir  these  rules.  The  regulation  also 
includes  in  the  definition  of  "spouse"  a 
c  ommon-law  spouse  with  whom  the 
person  is  living  in  a  jurisclic  tiim  that 
rec  ognizes  common-law  spouses.  Again, 
the  jiarticipant  is  responsible  for 
informing  the  TSP  if  he  or  she  has 
c  ommon-law  spouse  under  this 
dcifinition. 

Sec  tion  iri.50.2  states  the  general  rule 
that,  as  a  result  of  Public  Law  l().l-22r). 
all  TSP  participants  who  .sejiarate  from 
Covernment  emplovment  li.ive  the  right 
to  ctioose  any  of  the  LSI'  wittidr.iw.d 
ojitions.  Those  withdraw, il  options  are 
set  forth  in  subpart  H.  However,  the 
availability  of  those  withdrawal  options 
may  be  affected  by  two  other  "^eis  rif 
rules.  First,  the  spousal  rights 
provisions  of  FERS.\  rcstrit:!  It:e 
withdrawal  options  of  married 
partic  ipants  covered  by  the  Federal 
Employees'  Retirement  System  (FERS 
participants)  to  the  SO  perc:enl  joint  life 
aiuiuity  with  level  payments  and  no 
cash  refund  feature  unless  the  spouse 
waives  his  or  her  right  to  that  o[ition. 
.MarricKl  participants  covered  by  the 
Civil  Servic  e  Retirement  System  (CSRS 
participants)  are  not  restric;trd  in  their 
c  hoice  of  w  ithdrawal  options,  buy  the; 
law  requires  that  their  spouses  be 
notified  of  the  withdrawal  method  tin- 
participant  c;hoo.se9.  The  rules 
implementing  the  changes  to  spousal 
rights  resulting  from  Public:  Taw  10:t- 
22f)  are  found  in  subpart  D. 

.Sec:ond.  the?  rules  relating  to  riTpiired 
minimum  distributions,  whic  h  are 
found  in  section  401(a)(9)  ol  tlie  Internal 
Revenue  Code,  require  tax-qualified 


UMI 


government  retirement  plans,  including 
the  TSP,  to  begin  making  distributions 
to  participants  by  April  1  of  the  year 
following  the  year  they  become  age  70V2 
or  the  year  they  separate  from 
Government  employment,  whichever  is 
later.  These  rules  also  require  that,  in 
certain  circumstances,  minimum 
distribution  amounts  be  paid  direc:f  ly  to 
the  partic;ipant  rather  than  transferred  to 
an  IRA  or  other  eligible  retirement  plan 
or  used  to  purchase  an  annuity. 
Consequently,  the  minimum 
distribution  rules  c:an  limit  the  ability  of 
some  participants  to  have  their  entire 
ac;c:ounts  paid  according  to  the 
withdrawal  method  they  choose  under 
these  riiles.  The  Board  intends  to 
publish  .separate  rules,  adding  subpart  E 
to  part  16.S0.  describing  the  effect  of 
minimum  di.stributions  on  TSP 
acc;ounts.  Reference  to  the  minimum 
di.stribution  rules  is  required  here 
be<:ause  they  limit  the  participants 
ability  to  withdraw  the  entire  account 
acxorriing  to  his  or  her  choice.  Until 
regi.lations  are  issued  adding  subpart  E 
to  part  lfi.5().  those  niles  will  simply  be 
referred  to  as  "minimum  distribution 
requimments" 

i'hird,  the  rules  c;oncerning 
matrimonial  c:ourt  orders  and  child 
support  and  alimony  orders  can  affect 
the  ability  of  the  participant  to 
withdraw  his  or  her  acc;ount.  as  well  as 
the  amount  in  the  account  available  for 
withdrawal.  Those  rules  are  being 
published  separately  in  part  16.5."^. 

Sec;tion  1650.3  describes  what 
constitutes  a  "separation  from 
Government  employment"  for  purposes 
of  determining  who  is  entitled  to 
withdraw  his  or  her  TSP  account. 
Section  843.T  of  title  5  limits  the  ability 
to  withdraw  an  ac:c.ount  from  the  TSP  to 
persons  who  have  "separated  from 
Government  employment.  "  This 
limitation  is  in  keeping  with  the 
[irimary  purpose  of  the  TSP  as  a 
retirement  pLii  under  which 
contributions  and  earnings  are  afforded 
favorable  tax  treatment  bec:au.se  they 
will  be  Used  primarily  to  hind 
retirement  benefits. 

Section  irjJSO.S  makes  it  clear  that  the 
term  "separation  from  Government 
employment"  encompasses  separation 
from  positions  in  the  Federal 
Covernment.  the  Fo.stal  Service,  and  in 
organizations  that  have  employees  who 
by  statute  are  eligible  to  contribute  to 
the  TSP.  For  example,  certain 
employees  of  employee  organizations 
and  employees  working  for  a  state  or 
loc;al  government  on  an 
Intergovernmental  Personnel  Ac:t  (IPA) 
assiginnent  are  eligible  to  participate  in 
the  TSP  under  the  provisions  of  Public 
Law  100-238.  (See  5  CFR  Part  1620). 


Under  these  regulations,  separation 
from  such  positions  will  be  considered 
a  separation  from  Government 
employment  (unless  the  participant 
returns  to  his  or  her  position  with  the 
Federal  Government). 

Section  1650.3  also  makes  it  clear  that 
the  Board  interprets  the  term 
"separation"  to  mean  separation  from 
Government  employment  (as  described 
above)  for  at  least  31  full  calendar  days. 
Bec;ause  Congress  limited  access  to  the 
often  significant  amounts  of  mcmey  in 
TSP  accounts  to  persons  who  had 
separated  from  Government 
employment,  the  Board  determined  that 
persons  transferring  between 
Government  jobs  (for  example)  should 
not  be  able  to  gain  access  to  their  TSP 
accounts  after  a  short  break  in  service. 
Thus  the  regulation  states  that  a  break 
in  ser\'ice  must  be  at  least  31  full 
calendar  days.  Similar  rules  have  been 
adopted  by  Congress  to  limit  access  to 
refunds  under  the  FERS  and  CSRS  basic 
annuity  programs. 

vSecfion  1650.4  sets  forth  rules  for 
dealing  with  employees  who  are  rehired 
by  the  Government  before  they 
withdraw  their  TSP  accounts.  Bei:ause 
the  Board  has  decided  to  define 
"separation"  to  mean  a  break  in  service 
of  31  or  more  full  calendar  days,  it  is 
nec;essary  to  establish  proc;edures  to 
ensure  that  participants  who  are 
withdrawing  have  the  requisite  break  in 
.service.  Therefore.  §  1650.4(a)  describes 
the  statements  that  participants  must 
make  concerning  their  employment 
status  and  the  length  of  their  expected 
break  in  service  in  order  to  be  able  to 
withdraw  their  TSP  accounts. 

This  "self-certifying  "  approach  was 
deemed  preferable  to  an  approac;h 
requiring  the  agency  immeciiately  to 
report  all  rehired  employees.  Because 
rehired  employees  are  not  permitted  to 
resume  TSP  contributions  until  the  next 
election  period  (see  5  U.S.C.  8432(b)). 
agencies  may  not  need  to  report 
transactions  to  the  TSP  concerning  these 
employees  for  up  to  six  months  after  the 
date  of  rehire.  Consequently, 
information  concerning  the  rehired 
employee  would  not  otherwise  be 
reported  to  the  TSP  promptly  or  within 
a  consi.stent  timeframe  after  the  date  of 
rehire.  Also,  the  Board  wanted  to  avoid 
imposing  upon  the  employing  agencies 
the  admini.strative  burden  of  reporting 
every  rehire  action  to  the  TSP.  when 
only  a  few  of  those  actions  would  ever 
affect  TSP  withdrawals.  Because  false 
information  provided  by  the  participant 
is  subject  to  criminal  penalties,  self- 
certification  was  deemed  a  reasonable 
way  to  en-.ure  that  persons  who  have 
been  rehired  (or  expect  to  be  rehired) 


within  31  days  are  prevented  from 
withdrawing  their  accounts. 

Section  1650.4(b)  states  the  rules  for 
persons  who  are  rehired  after  31  full 
calendar  days  but  still  want  to  withdraw 
the  portion  of  their  accounts  attributable 
to  the  earlier  period  of  emplovTnent. 
Section  1650.4(b)  provides  that  such  a 
participant  can  only  withdraw  the 
portion  of  the  account  balance 
attributable  to  the  first  period  of 
employment.  The  term  'attributable  to 
the  first  period  of  employment"  means 
amounts  contributed  to  the  account 
during  the  period  of  employment  to 
which  the  separation  relates  and  anv 
earnings  on  those  amounts  as  of  the  date 
of  payment.  Amounts  contributed  after 
the  date  of  rehire  and  earnings  on  such 
amounts  are  excluded. 

Secjtion  1650.4(b)  also  provides  that,  if 
the  amount  in  the  account  attributable 
to  the  first  period  of  employment  is 
more  than  S3. 500.  the  participant  can 
withdraw  that  amount  only  if  he  or  she 
submits  a  valid  withdrawal  request  form 
prior  to  the  date  the  partic:ipant  is 
rehired.  As  explained  above,  this 
requirement  is  fulfilled  by  the 
requirement  that  the  participant  state  on 
the  form  if  he  or  she  has  been  rehired. 
It  was  not  feasible  to  require  that 
withdrawal  actually  occur  before  the 
date  of  rehire,  because  administrative 
delays  on  the  part  of  the  employing 
agency  or  the  Board  might  make 
withdrawal  impossible  before  then. 
However,  it  seemed  inappropriate  to 
give  rehired  participants  the  ability  to 
withdraw  their  funds  at  anv  time 
(perhaps  many  years)  after  thev  were 
rehired.  Thus,  the  Board  has  established 
the  rule  that  the  withdrawal  request 
must  be  submitted  before  the  date  of 
rehire. 

If.  however,  the  amount  in  the 
participant's  account  attributable  to  the 
first  period  of  employment  is  S3. 500  or 
less,  the  participant  is  eligible  to  receive 
an  "automatic  cashout"  under  the 
proc:edures  set  forth  in  §  1650.17 
without  submitting  anv  withdrawal 
forms.  Therefore,  the  participant  cannot 
be  required  to  submit  a  withdrawal  form 
prior  to  rehire  in  order  to  receive  a 
withdrawal.  For  such  a  participant, 
§  1650.4(b)  allows  the  scheduled 
automatic  cashout  of  the  amount 
attributable  to  the  first  period  of 
employment  to  proc:eed.  even  if  the 
person  has  already  been  rehired  (after 
more  than  31  days)  and  no  forms  are 
submitted. 

Section  1650.5  states  the  rule  that  a 
participant  cannot  withdraw  his  or  her 
TSP  acc:ount  until  an  outstanding  loan 
has  either  been  paid  in  full  or  declared 
to  be  a  taxable  distribution.  Under  the 
TSP  loan  program  (see  5  CFR  Part  16S5). 


)3n' 
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u  jt.iftii  ipani  who  separates  with  an 
oiilsliimliii^  loan  must  repity  hi^  or  lu-r 
lii.in  111  full  within  90  (!.i\s.  It  the 
parlit.ipant  does  not  (In  »>ii.  the 
tmlslaniling  l(Mn  t)ahiii(  e  is  dr<  i.iriMl  fn 
iie  d  tuxatih^  (lislriliuliiin.  I'hi; 
partii  ipant  can  also  speed  up  th»! 
df<. laralion  of  the  tax-ihli-  distritiutioii 
li\  sij;niii>;  a  st.itirtiioiit  ih.il  \\v  or  shi? 
lines  not  intend  tn  repay  the  loan.  The 
withdrawal  must  t)e  delayed  until  this 
pnu:i;ss  is  completed  so  that,  if  the 
piirli(  ipant  pays  the  loan  in  full,  that 
.iinoiMlt  will  be  availahle  to  he  iiir;lu<led 
in  the  withdrawal. 

Set.tion  1  ()")()  6  reco^ni/es  that,  in 
I  ertain  tircum.staiues.  a  withdrawal 
cannot  he  paid  because  a  TSI' 
jtarticipants  account  is    frozen.  '  The 
most  common  reason  for  pl.icing  i 
fr»*e7e  on  an  account  is  that  the  Hoard 
n^ceivrs  a  retirement  benetits  court 
order  or  an  alunony  or  (  hild  supi)(>rt 
enforcement  onier  Thi;  Hoaril  is 
required  t)v  title  5  to  honor  thtr  terms  «)f 
such  orders  if  they  meet  certain 
n-quirements.  The  reqiurements  for 
su(  li  ortiers  are  discussed  in  |).irt  165.1. 
whit  h  was  published  in  proposed  ff)rm 
in  the  Federal  Ke^iitler  cm  OctolM-r  2ri. 
1994  (5M  FK  53H74).  If  su(  h  orders  are 
found  to  be  qualifying,  the  account 
I  annot  be  paul  to  the  p,irti(:i|)ant  imtil 
the  interest  of  the  other  parly  (most 
frequentlv  a  spouse  or  formtir  spouse) 
has  tieen  determined  and  paid  out   At 
that  point  the  account  i;an  l)e 

unfroz(;n"  and  the  withdrawal  can 
pro*  eed.  See  5  CFR  l(i.S:j.3  This  section 
also  riHognizes  that  the  Board  may  need 
to  place  a  freeze  on  an  aicount  for 
aduunistrative  reasons.  For  example,  an 
emjdoying  agency  error  may  have 
caused  the  account  to  have  the  wrong 
address.  Until  such  an  error  is  corrected, 
the  a( count  should  not  he  paid. 

Sn  tion  1650  7  dis(  usses  the  timing  of 
!  SI'  withdrawal  payments  1  he  TSP  is 
a  "mnnthly  valued"  plan.  This  means 
that  the  earnings  (either  positive  or 
negative)  on  a  TSF  account,  and  thus 
the  "value"  of  the  account,  is 
dettrrmined  onct*  a  month  as  of  the  end 
of  the  preceding  month,  f'or  the  TSI'. 
this  determination  occurs  at 
api)roxiinatelv  mid-month,  although  the 
exact  date  varies,  depending  on  the 
.ivailabilitv  i>f  the  applicable  rates  of 
return.  A  TSF  withdrawal  cannot  occur 
until  the  valuation  pr{K:ess  is  completed 
for  a  given  numth:  otherwis«?  the  amount 
to  be  withdrawn  cannot  1m-  ac(  urattdy 
deti-rmined.  (Since  all  TSF  funds  are 
lurid  in  individual  accounts,  tht;  amount 
to  be  withdrawn  must  Ik;  determin«;d 
precisely;  if  too  much  or  too  little  is 
paid,  the  difference  must  be  absorbed  by 
all  other  at  counts.)  The  timing  i^d  the 
withtlr.iwal  payments  in  a  monthly 


valued  plan  is  al.so  important  for 
determining  the  liming  of  other  actions, 
sur.h  as  uhen  a  withdrawal  election  (an 
t>i;  changed  or  t:ani.eltrd  (see  !i  1650  14). 

Subpcirt  H  of  part  1()")U  descrilMss  the 
basic  ISF  withdrawal  options  which,  as 
noted  above,  are  now  available  to  any 
TSI'  participant  who  is  eligible  to 
withdraw  his  or  her  TSF  account 
balance  uiulcr  the  rules  stated  in 
subpail  A.  aiid  subject  to  the  limitations 
ftmnd  in  the  other  rules  identified  in 
«» lRr)0.2    (he  conditions  for  eligibility 
contained  in  sutipart  A  anr  not  repeated 
for  each  withdrawal  method  identified 
in  subpart  B.  Subpart  B  contains  the 
rules  governing  the  way  each 
withdrawal  ijjtion  can  be  exerciseil  (for 
example,  the  availability  of  certain 
annuity  options  to  certain  participants), 
as  well  as  the  rules  for  transferring  all 
or  part  of  certain  withdrawal  payments 
to  an  IR.\  or  other  eligible  retirement 
plan,  making  deferred  withdrawal 
elections,  changing  withdrawal 
elections,  and  imposing  limits  on  the 
date  by  which  a  w  ithdrawal  choice  must 
be  made 

Section  1650.8  provides  that  all  TSF 
participants  can  w  ithdraw  their  account 
balances  in  a  single  payment.  The  tenn 
"lump  sum"  is  not  used,  since  that  term 
has  a  specific  meaning  for  the  tax 
tHMtment  of  the  paynient.  which  may  or 
may  not  be  applicable  to  all  payments 
made  under  this  method.  All  or  part  of 
the  single  payment  received  under  this 
method  i;an  be  transferred  to  an  IRA  or 
other  eligible  retirement  plan  in 
accordance  with  the  rult^s  .set  forth  in 
ti  1650  11. 

Section  1650.9  sets  forth  the  types  of 
monthly  payment  options  a  participant 
ran  choose.  Section  8433  of  title  5 
requires  that  the  Board  offer  a 
participant  the  opportunity  to  receive 
his  or  her  account  in  "one  or  more 
substantially  equal  pavments  to  be  made 
not  less  friH^uenily  than  annually 
*    *    *  "  IJniliJr  this  provision,  the  board 
has  establishetl  thret;  t)ptions  for 
call  ulating  monthly  payments.  The 
options  provitle  only  for  monthly 
payments  l)ecause  this  was  considered 
to  b«!  ctmsistent  with  the  presumed 
intent  of  the  law  to  provide  participants 
with  the  ability  to  receive  a  regular 
stream  of  retirement  in<:omc  from  their 
TSF  ac(  ounts. 

Under  the  first  option,  described  in 
*»  1650.9(a)(1).  a  participant  can  choo.se 
monthly  payments  in  a  fixed  dollar 
amount  of  his  or  her  choice,  with  a 
minimum  monthly  payment  amount  of 
S25.  The  minimum  amount  avoids  the 
administrativf!  expenst;  of  processing 
small  monthly  payments.  Under  this 
option,  which  allows  the  participant  to 
ren-ive  a  pre(iii;t.tble  monthly  income. 


pnvments  continue  until  the  entin? 
account  is  paid  out.  When  tht;  account 
decreases  to  a  point  that  the  amount 
rimiaining  is  less  than  two  paym»;nts. 
the  remaining  amount  is  paid  out  in  a 
single  payment.  Therefore,  the  last 
paynient  may  be  larger  than  the  chosen 
amount. 

The  second  option,  described  in 
tj  1650.9(a)(2).  allows  the  participant  tn 
chofisc  a  fixt;d  number  of  monthly 
pavments  instead  of  a  fixed  monthly 
payment  amount.  Under  this  option, 
payments  are  initially  calculated  by 
dividing  the  account  balanct;  by  the 
number  of  payments  chosen.  Initial 
paynumts  must  be  at  least  $25  for  the 
eltJCtion  to  be  accepted.  Payments  are 
then  recalculated  each  year  in  lanuary 
by  dividing  the  immediately  preceding 
LkMcrnber  31  account  balance  by  the 
remaining  number  of  payments. 
Although  each  year's  monthly  paynumt 
amount  will  be  different  from  that  of  the 
previous  year,  because  earnings  will  be 
reflected  in  the  annual  recalculatitm,  the 
annual  recalculation  allows  the  account 
to  be  paid  out  as  evenly  as  possible 
within  the  elected  number  of  payments. 
Each  year's  monthly  payment  amount 
will  be  increased  to  $25,  if  necessary. 

The  third  option,  described  in 
^  1650.9(a)(3),  allows  a  participant  to 
have  monthly  pa>'ments  calculated 
based  on  Internal  Revenue  Service  (IRS) 
life  expectancy  multiple  Table  No.  V, 
found  at  26  CFR  1.72-9.  Under  this 
method,  the  monthly  payment  amount 
is  calculated  by  dividing  the  account 
balance  by  the  multiple  from  the  tablt? 
corresponding  to  the  participant's  age 
on  his  or  her  birthday  in  the  year 
payments  are  being  made,  and  then 
divitling  the  result  by  12.  Fayments  are 
nnalculated  in  January  of  each  year 
based  upon  the  December  31  account 
balance  and  the  multiple  correspontling 
to  the  participant's  age  as  of  his  or  her 
birthday  in  the  new  payment  yt!ar.  This 
method  allows  a  participant  tt)  spread 
monthly  payments  over  his  or  ht-r  entire 
life  expectancy.  It  also  allows  a 
participant  who  separates  from 
Government  employment  prior  to  the 
year  in  which  he  or  she  becomtis  age  55 
to  avoid  the  10  percent  early  withdrawal 
penalty  on  monthly  payments  received 
iiefore  tht;  participant  becomes  age  59'.:. 
This  result  is  allowed  under  the  Internal 
Revenue  Code  because  payments  are 
based  on  life  expectancy.  The  early 
withdrawal  penalty  cannot  be  avoided 
by  choosing  the  other  two  monthly 
payment  methods.  However,  payments 
made  under  a  TSP  annuity  (see 
{}  1650.10)  are  also  exempted  because 
they  arc  based  on  life  expectancy 

Section  1650.9(b)  states  the  rule  that 
a  participant  cannot  change  his  or  her 
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monthly  paynient  elt;ction  and  choose  a 
different  calculation  method  or  amount 
once  payments  have  begun.  This 
restriction  is  imposed  because  the 
statute  requires  that  the  payments  be 
"substantially  equal."  If  a  participant 
were  able  to  change  the  calculation 
method  or  amount  at  will,  the  payments 
wtjuld  not  comply  w-ith  the 
"substantially  equal"  requirement.  Such 
a  process  could  also  create  significant 
aciministrative  burdens  for  the  Plan. 

Hijwever,  under  §  1650.9(c).  a 
partic  ipant  can  decide  at  any  time  to 
receive  his  or  her  remaining  account 
'jalance  in  a  final  single  payment.  This 
ecognizcs  that  participants  may  have  a 
iudden  need  to  liquidate  their  account 
ualances,  for  example  in  cases  where 
there  is  a  medical  emergency.  It  was 
determined  that  the  "substantially 
(•qual'   rule  was  not  violated  where  the 
account  would  be  entirely  liquidat(?d 
•hrough  a  final  single  payment. 

Section  1630. 9(cl)  Provides  that,  ont.i; 
hey  begin  receiving  equal  payments, 
participants  may  invtjst  their  TSF 
iccount  balances  in  accordance  with  the 
rultis  provided  in  part  1601,  Participant 
C^hoices  of  Investment  Funds.  Uuiier 
current  regulations,  participant  accounts 
must  be  invested  entirely  in  the 
Government  Securities  Investment  Fund 
(G  Fund)  while  participants  are 
receiving  monthly  payments.  It  was 
originally  thought  that  accounts  of 
persons  receiving  monthly  payments 
should  be  invested  only  in  the  G  Fund 
to  ensure  a  predictable  monthly 
payment  .stream.  However,  with  the 
elimination  of  the  restrictions  on 
participants'  investment  choices  which 
originally  existed,  demand  has  grown  to 
eliminate  this  restriction  also.  The 
calculation  methods  described  above 
automatically  account  for  positive  ami 
negative  earnings  associated  with 
investing  in  the  Common  Stock  Index 
Investment  Fund  (C  Fund)  or  the  Fixed 
Income  Investment  Fund  (F  Fund),  thus 
insuring  a  relatively  predictable  int  ome 
stream.  The  Board  intends  in  the  futu.re 
to  allou  participants  receiving  monthly 
paym.ents  to  invest  in  any  investment 
funds  offered  by  the  TSP".  When  this 
change  is  implemented,  part  1601  will 
be  amended,  and  the  language  of 
§  1650.9(d)  will  automatically 
incorporate  the  new  rules. 

Section  1650.10  describes  the  rules 
relating  to  TSF  annuities,  including  the 
various  annuity  options  and  features 
among  which  a  participant  can  choose. 
TSF  annuities  are  monthly  payments 
made  to  the  participant  during  his  tir 
her  life  or  tt)  the  participant  and  a 
designatetl  joint  annuitant  while  either 
one  is  alive.  The  TSF  purchases 
annuities  for  participants  from  a  private 


sector  annuity  provider  using  the 
participant's  entire  account  balance 
(although  in  some  cases  minimum 
distribution  amounts  must  first  be  paid 
directly  to  the  participants). 

Section  1650.10(a)  describes  the  basic 
procedures  and  rules  relating  to  the 
purchase  of  a  TSP  annuity.  .Annuities 
are  purchaseii  in  the  mid -month 
processing  cycle  and  payments 
(  ommence  within  approximately  thirty 
days  after  purchase.  Bet  ause  it  is  not 
practicable  to  pun. base  annuities  using 
small  account  balances,  the  minimum 
amount  that  can  be  used  to  purchase  an 
annuity  is  $3,500.  All  TSP  annuities  and 
annuity  features  have  equivalent 
actuarial  values.  This  means  that 
sfjiection  of  additional  features  will 
result  in  a  reduction  in  the  amount  of 
the  monthly  annuity  paynvnt. 

Section  1650.10(b)  descri'nes  the  basic 
annuity  types.  Section  8434  of  title  5 
rt^quires  that  the  Board  offer  certain 
types  of  annuities  for  the  TSP.  The  basic 
types  of  annuities  offered  by  the  TSP 
ctjnform  to  the  statutory  requirement. 
The.se  are  a  single  life  annuity  for  the 
participant  with  level  payments 
(«» 1650.10(b)(1)),  a  joint  life  annuity  for 
the  participant  and  his  or  her  spouse 
with  level  payments  (S  1650.10(b)(2)),  a 
single  life  annuity  or  a  joint  life  annuity 
with  the  spouse  that  has  annual 
increasing  payments  (§  1650.10(b)(3)), 
and  a  joint  life  annuity  with  a  former 
spouse  or  a  person  having  an  insurable 
interest  in  the  participant 
(tj  1650.10(b)(4)). 

Section  1650.10(b)(3)  describes  how 
the  annual  increase  for  increasing 
annuities  is  calculated.  The  amount  of 
the  increase  is  based  upon  the  change  in 
thi;  Consumer  Price  Index.  The  statute 
prohibits  decreases  in  annual  payments: 
therefore,  the  annual  increases  will  be 
zero  in  years  where  the  relevant  change 
in  the  index  is  either  negative  or  zero. 
Also,  because  of  Internal  Revenue  Code 
limits,  the  annual  increase  cannot  be 
more  than  3  percent. 

Section  1650.10(b)(4)  dest  rib(!S  the 
rules  for  the  option  of  a  joint  life 
annuity  with  a  person  olhei  than  the 
spouse.  As  required  by  the  statute,  this 
option  can  only  be  used  to  purchase  a 
joint  life  annuity  with  a  former  spouse 
or  with  a  person  having  an  "insurable 
interest"  in  the  participant.  The  statute 
gives  the  Board  discretion  to  define  the 
term  "insurable  interest"  in  regulations. 
The  definition  of  "insurable  interest"  is 
based  upon  the  idea  that  the  survivor 
could  be  expected  to  obtain  continuing 
financial  benefit  from  the  participant's 
life.  Under  this  definition,  close 
relatives  are  presumed  to  have  an 
insurable  interest  in  the  participant. 
How(>yer.  a  method  is  also  prescribed  by 


which  the  participant  can  establish  by 
affidavit  that  another  person,  ntjt  in  the 
presumetl  group,  has  an  insurable 
interest  in  him  or  her. 

Section  1650  10(c)  describes  the  two 
levels  of  survivor  benefits  that  are 
available  for  joint  life  annuities, 
whether  with  a  spouse  or  with  another 
person.  These  particular  levels  were  not 
prescribed  by  statute,  but  rather  wen- 
adopted  by  the  Board  based  upon 
annuity  options  commonly  available  in 
the  private  sector.  A  participant  who 
t  booses  a  joint  life  annui;v  must  also 
t  hoose  one  tif  these  levels.  The  50 
percent  survivor  benefit  provides  thj-.t. 
w  henever  one  of  the  joint  annuitants 
tiies.  the  other  will  receive,  tluring  his 
or  her  lifetime,  50  percent  of  the  b(>nefit 
that  was  paid  to  the  participant  when 
both  were  alive.  The  100  percent 
survivor  benefit  provitles  that  the  same 
amount  paid  to  the  participant  when 
both  the  participant  and  the  joint 
annuitant  are  alive  will  continue  h)  be 
paid  tt:)  the  survivor  during  the 
sur\ivor's  lifetime.  The  initial  pavni<>iit 
amount  will  be  lower  if  the  100  pen;ent 
survivor  level  is  t.hosen  than  if  the  50 
percent  survivor  level  is  chosen.  Under 
the  IRS  minimum  distribution  rules,  the 
100  percent  survivor  benefit  cannot  lie 
chosen  fi)r  a  joint  annuity  with  someone 
other  than  the  spouse  if  the  joint 
annuitant  is  more  than  10  ve.u-s  younger 
than  the  participant.  This  rule  is 
designed  to  prevent  the  use  of 
retirement  annuities  to  transfer  income 
to  a  mui:h  younger  beneficiarv  (for 
example,  a  chiltJ  or  grandchild). 
However,  the  regulations  provide  (in 
ac(  ordance  with  IRS  regulations)  that  a 
100  percent  benefit  can  be  chosen  for  a 
jtiint  annuity  with  any  former  spouse, 
nrgardless  of  age.  if  a  qualifying  court 
order  (as  described  in  part  1653)  so 
provides.  . 

Section  1650.10(d)  describes  two 
additional  features  that  can  be 
combined  with  f:ertain  annuities.  These 
features  are  not  required  by  statute.  The 
Board  decided  to  make  them  available 
based  upon  its  evaluation  of  annuity 
features  that  participants  would  be 
likely  to  find  attractive.  If  either  feature 
is  chosen,  the  monthly  payment  amount 
is  reduced. 

The  first  feature,  described  in 
5j  1650.10(d)(1),  is  the  "cash  refund" 
feature.  This  feature,  which  can  b<' 
selected  for  any  type  of  annuity, 
provides  that,  if  the  participant  (or  the 
participant  and  joint  annuitant  in  the 
case  of  a  joint  annuit\)  dies  before  the 
amount  used  to  purchase  the  annuity 
has  been  paid  out,  the  remainder  of  the 
amount  used  to  purchase  the  annuitv 
will  be  paid  in  a  lump  sum  to  the 
benefjciary  or  beneficiaries  named  by 
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(he  participant.  The  participant  who 
chooses  this  feature  must,  before  the 
annuity  can  be  purchased,  complete 
Form  TSP-ll-B.  Beneficiary 
IJesignation  for  a  TSP  Annuity,  to  name 
the  beneficiaries  to  receive  this  payment 
and  to  state  the  portion  of  the  payment 
to  bt)  paid  to  each  beneficiary.  After  the 
annuity  is  purchased,  the  participant 
may  change  the  beneficiaries.  If  the 
annuity  is  a  joint  life  annuity,  the 
survivor  (even  if  not  the  participant) 
may  also  change  the  beneficiaries  or 
their  shares.  Beneficiary  changes  after 
th«!  purchase  of  an  annuity  are  handled 
between  the  annuitant  and  the  annuity 
provider  and  do  not  involve  the  TSP. 

The  second  feature,  described  m 
«5  lfi5O.10(d)(2),  is  known  as  the  "lO- 
year  certain"  featuns.  This  feature 
provides  that,  if  a  single  life  annuity  is 
chosen,  payments  will  be  made  for  at 
least  10  years.  If  the  participant  dies 
before  »be  10-year  period  e.xpires, 
payuD-nts  will  bo  made  to  a  designated 
beneficiary  for  the  remainder  of  the 
period.  Beneficiaries  luider  this  feature 
are  designated  on  a  Form  TSP-1 1-B.  in 
the  samt!  way  as  under  the  cash  refund 
feature.  The  10-year  certain  feature  is 
(inly  available  for  single  life  annuities, 
t)ecause  it  is  expected  that,  in  most 
cases,  paynrcnts  under  joint  life 
annuities  would  last  at  least  10  years. 

Section  1650.10(e)  provides  that  the 
Board  can  establish  other  types  of 
annuities  and  other  optional  annuity 
features,  as  it  did  in  ibe  case  of  the  cash 
refund  and  10- year  certain  features.  The 
statute  makes  it  clear  that  the  Board  ran 
decide  to  offer  additional  annuity 
options. 

Section  Ifi.SO.  10(f)  n-flects  the 
requirement  found  in  the  statute  that 
any  annuity  method  must  be  available 
to  separating  participants  for  at  least  5 
years  after  the  date  it  is  eliminated.  This 
provision  appears  to  have  been  designed 
to  prevent  the  Board  from  eliminating 
.innuity  methods  precipitously,  when  a 
[larticipant  may  have  been  planning  to 
choose  such  a  method   .Mthough  the  5 
year  requirement  may  have  little 
applicability  to  younger  participants,  it 
appears  to  be  designed  to  preserve 
options  for  those  participants  who  are 
near  retirement  age  and  who  might  be 
able  to  change  their  retirement  date  if 
tht'v  knew  in  advance  that  an  annuity 
method  would  cease  to  be  offered. 
Although  the  statute  only  speaks  in 
terms  of  elimination  of  a  "method  of 
payment."  the  regulation  makes  it  clear 
that  the  Board  would  apply  this  nile  to 
any  annuity  type  (other  than  the 
statutorily  prescribed  annuity  types), 
any  IxMiefit  level,  or  any  other  aruiuity 
feature  (such  as  the  cash  refiind  feature) 


that  the  Board  has  previously  decided.to 
offer. 

Section  1650.11  describes  the 
situations  under  which  a  participant  can 
have  the  TSP  transfer  all  or  a  portion  of 
a  TSP  withdrawal  payment  to  an  IRA  or 
other  eUgible  retirement  plan,  as 
defined  in  the  Internal  Revenue  Code. 
Transfer  of  the  entire  account  balance  to 
an  eligible  retirement  plan  was 
mandated  by  Congress  in  FERSA.  At  the 
time  of  issuance  of  the  original  interim 
regulations  in  1987,  the  participant  had 
to  choose  to  transfer  either  the  entire 
account  balance  or  nothing  at  all. 
However,  in  1992  Congress  enacted 
Public  Law  102-318,  which  required  all 
tax-qualified  retirement  plans 
(including  the  TSP).  effective  in  1993,  to 
allow  the  transfer  to  an  IRA  or  other 
eligible  retirement  plan  of  all  or  part  of 
any  "eligible  rollover  distribution."  Any 
part  of  an  eligible  rollover  distribution 
that  is  not  directly  transferred  is  subject 
to  mandatory  20  percent  income  tax 
withholding.  Therefore,  beginning  in 
1993.  the  Board  implemented  changes 
in  the  TSP  transfer  option  to  comply 
with  the  requirements  of  Public  Law 
102-318.  This  means  that  all  TSP 
withdrawals  that  are  identified  as 
"eligible  rollover  distributions"  can 
now  Ik?  transferred,  in  whole  or  in  part, 
to  an  IRA  or  other  eligible  retirement 
plan.  Eligible  rollover  distributions 
include  all  single  payments,  as  well  as 
final  single  payments  that  end  a  series 
of  monthly  payments.  Thus,  a 
participant  who  wants  his  or  her  entirt; 
account  balance  transferred  can  elect  a 
single  payment  (which  is  an  option  now 
available  to  all)  and  can  have  the  entire 
payment  transferred. 

Because  the  definition  of  "eligible 
rollover  distribution"  in  Public  Law 
102-318  includes  monthly  payments 
expected  to  be  made  for  fewer  than  10 
years  and  not  based  on  life  expectancy, 
certain  TSP  monthly  payments  also 
qualify  for  transfer.  Section  1650.11 
explains  that  monthly  payments  can  be 
transferred  if  the  participant  elects 
fewer  than  120  payments  (i.e.,  fewer 
than  10  years  of  monthly  payments),  or 
the  participant  elects  a  monthly 
payment  amount  which,  when  divided 
into  the  account  balance,  yields  a 
number  less  than  85.  This  number  was 
chosen  based  upon  an  assumed  annual 
earnings  rate  of  8  percent  for  the 
account.  This  means  that  a  fixed 
payment  amount  chosen  by  the 
participant  that  would  result  in  fewer 
than  85  payments  if  paid  in  equal 
monthly  installments  from  his  or  hor 
existing  account  balance  could  be 
expected  to  result  in  fewer  than  120 
payments  if  the  account  accrued 
earnings  at  the  rate  of  8  percent  per  year 


during  the  payout  period.  TSP  monthly 
payments  calculated  based  on  life 
expectancy  cannot  be  transferred.  This 
is  because  the  Internal  Revenue  Code 
does  not  allow  any  payment  which  is 
calculated  based  on  life  expectancy  to 
be  transferred.  (This  also  means  that 
TSP  annuity  payments  and  minimum 
distribution  payments  cannot  be 
transferred.) 

Section  1650.11(d)  states  the 
definition  of  an  eUgible  retirement  plan. 
which  is  found  in  section  402(c)(8)  of 
the  Internal  Revenue  Code.  An  IRA  is 
included  in  the  definition  of  an  eligible 
retirement  plan.  The  Internal  Revenue 
Code  also  requires  that  an  IRA  or  other 
eligible  retirement  plan  be  maintained 
in  the  United  States,  which  is  defined 
as  the  50  states  and  the  District  of 
Columbia.  Plans  maintained  in  foreign 
countries  or  in  LInited  States 
possessions,  such  as  Puerto  Rico,  the 
Virgin  Islands,  or  Guam,  do  not  qualify. 

Section  1650.12(a)  contains  the  basic 
rule  establishing  the  participant's  right 
to  choose  that  a  single  payment  be 
made,  or  that  monthly  payments  or  an 
annuity  begin,  at  a  future  date  of  his  or 
her  own  choosing.  This  type  of  election 
is  referred  to  as  a  "deferred  withdrawal" 
election,  and  is  specifically  authorized 
in  5  U.S.C.  8433(b). 

Jkiction  1650.12(b)  describes  the  time 
limit  placed  by  5  U.S.C.  8433(b)  upon 
the  participant's  right  to  make  a 
deferred  withdrawal  election.  Under 
that  section,  a  participant  must  choose 
a  date  for  his  or  her  withdrawal  to  begin 
that  is  no  later  than  April  1  of  the  year 
following  the  year  the  pari ici pant 
becomes  age  7OV2.  Because  the  TSP  is  a 
monthly  valued  plan,  as  explained  in 
§  1650.7,  the  month  chosen  for  payment 
under  §  1650.12(b)  must  be  no  later  than 
March  of  the  relevant  year,  so  that  a 
payment  can  be  made  by  April  1 .  Also, 
i)«cause  the  first  annuity  payment  is 
made  approximately  30  days  after  the 
annuity  is  purchased,  an  annuity  will  be 
purchased  in  the  monthly  cycle  prior  to 
the  month  chosen.  Therefore,  if  a 
participant  chooses  an  annuity  to  begin 
in  March  of  the  year  following  the  year 
in  which  he  or  she  becomes  age  70 '/2 
(i.e..  the  latest  possible  date),  the 
annuity  will  be  purchased  in  February 
of  that  year.  Persons  who  are  already 
past  the  limit  date  (e.g.,  participants 
who  separate  when  they  are  ago  73) 
when  they  make  a  withdrawal  election 
cannot  make  a  deferred  withdrawal 
election.  They  must  elect  an  immediate 
withdrawal. 

The  rule  stated  in  «» 1650.12(b) 
generally  comports  with  the  minimum 
distribution  requirements  found  in  the 
Internal  Revenue  Code.  The  minimum 
distribution  rules  generally  require 


separated  participants  to  begin  receiving 
payments  ft-om  their  accounts  by  April 
1  of  the  year  following  the  year  they 
become  age  7OV2.  The  rule  set  forth  in 
§  1650.12(b)  requires  a  TSP  withdrawal 
method  to  begin  by  the  same  date. 
Eventually,  the  Board  expects  the  rule 
set  forth  in  §  1650.12(b),  in  conjunction 
with  the  rule  set  forth  in  §  1650.13 
concerning  the  date  by  which  an 
election  is  required,  to  eliminate  the 
need  for  most  required  minimum 
distribution  payments,  except  for  those 
made  in  conjunction  with  another 
withdrawal  election.  However,  as 
explained  further  in  the  discussion  of 
§  1650.13,  because  some  participants 
over  age  70  V2  who  leave  Government 
employment  with  less  than  10  years  of 
service  will  still  be  able  to  defer  making 
a  decision,  minimum  distribution 
payments  will  continue  to  be  made  to 
this  group. 

Sections  1650.12  (c)  and  (d)  describe 
the  TSP  procedures  for  notifying 
participants  who  have  made  deferred 
withdrawal  elections  of  what  actions 
they  are  permitted  or  required  to  take 
prior  to  implementation  of  their 
election. 

Section  1650.13  provides  rules  for 
implementing  the  provisions  of  5  U.S.C. 
8433(h)(2).  This  section  requires  a  TSP 
particip^t  to  make  a  withdrawal 
election  by  February  1  of  the  year 
following  the  year  in  which  the  later  of 
three  events  occurs — the  participant 
becomes  age  65,  the  participant 
separates  from  Goverrunent 
employment,  or  the  participant  has  10 
years  of  Plan  participation.  The  statute 
expresses  the  latter  event  as  "the  tenth 
^niversary  of  the  year  in  which  *   •   * 
[the  participant]  became  subject  to  this 
subchapter."  The  regulation  reflects  the 
Board's  interpretation  of  this  language 
to  mean  the  effective  date  of  the  first 
contribution  made  to  the  participant's 
TSP  account,  but  no  earlier  than  April 
1,  1987,  the  date  the  TSP  first  began 
accepting  contributions.  The  effective 
date  of  the  first  contribution  is  also 
chosen  for  administrative  purposes, 
because  it  is  a  date  that  is  clearly 
reflected  in  TSP  records. 

For  most  participants  (i.e.,  those  with 
10  or  more  years  of  Government  ser\ice 
who  separate  or  retire  before  age  65). 
this  provision  will  operate  to  require  a 
choice  by  February  1  of  the  year 
following  the  year  in  which  the 
participant  reaches  age  65.  The 
participant  is  still  permitted  to  make  a 
deferred  election  at  that  time,  but  the 
date  of  the  deferral  is  subject  to  the 
limits  stated  in  §  1650.12(b).  which 
require  that  a  deferred  election  must 
begin  by  April  1  of  the  year  following 
the  year  a  participant  becomes  age  70  Vj. 


Together,  these  provisions  ensure  that  a 
decision  about  the  method  of 
withdrawing  the  TSP  account  is  made 
on  or  about  the  time  a  participant  might 
be  expected  to  retire  and  that  payments 
begin  no  later  than  the  year  following 
the  year  in  which  the  participant 
becomes  age  7OV2.  This  allows  both  the 
TSP  and  the  participant's  spouse,  who 
has  certain  rights  with  respect  to  the 
election,  to  be  aware  of  the  chosen 
withdrawal  method  by  the  normal 
retirement  age.  This  also  prevents  the 
participant  from  receiving  his  or  her 
entire  account  balance  through  the 
minimum  distribution  process  without 
spousal  involvement.  However,  because 
TSP  participation  only  began  in  April 
1987,  the  10th  anniversary  of  the  first 
TSP  contributions  will  not  occur  until 
1997.  Therefore,  a  withdrawal  election 
will  not  need  to  be  made  under  this 
provision  until  February  1,  1998,  at  the 
earliest. 

By  establishing  a  date  by  which  the 
participant  must  make  an  election,  the 
Board  has  also  interpreted  the  statute  as 
providing  that  a  separated  TSP 
participant  need  not  make  any 
withdrawal  election  prior  to  that  date. 
Instead,  a  participant  who  separates 
from  Government  employment  can 
decide  to  leave  his  or  her  account  in  the 
Plan  and  take  no  action  until  the 
required  date. 

If  a  withdrawal  election  is  not  made 
by  the  required  date,  the  statute 
provides  that  the  "benefits  under  this 
subchapter  will  be  paid  as  an  annuity 
*   •   *."  Because  the  10-year  anniversary 
has  not  yet  occurred  for  any  TSP 
participant,  there  has  as  yet  been  no 
need  to  address  participants  who  do  not 
make  an  election  by  the  required  date. 
Section  1650.13(d)  describes  procedures 
which  reasonably  accommodate  the 
language  of  the  statute  reqir'-ir.g  that  an 
annuity  be  purchased  for  such  persons, 
yet  also  recognizes  that  the  TSP  may  not 
be  able  to  purchase  an  annuity  for  a 
participant  who  will  not  provide 
required  information  (such  as  a  current 
address). 

Section  1650.13(d)  also  provides  that, 
for  married  FERS  participants,  the 
annuity  that  must  be  purchased  is  the 
required  joint  life  anhuity  with  the 
spouse.  Although  this  is  not  explicitlv 
stated  in  5  U.S.C.  8433(h)(3),  5  U.S.C." 
8435  requires  a  married  FERS 
participant  to  purchase  the  required 
joint  life  annuity  with  his  or  her  spouse 
if  the  spouse  does  not  waive  that  right. 
If  the  required  joint  life  annuity  wore 
not  purchased  under  §  1650.13.  a 
married  FERS  participant  could 
effectively  avoid  the  requirement  to 
purchase  a  joint  life  annuity  with  the 
spou.se  by  refusing  to  make  any  election 


at  all.  For  single  participants  covered  by 
FERS  and  all  participants  covered  bv 
CSRS,  however,  a  single  life  annuity 
will  be  purchased,  since  there  is  no 
statutory  requirement  to  purchase  a 
joint  life  annuity  with  the  spouse. 

Section  1650.13(d)(3)  recognizes  that, 
in  certain  cases,  the  participant  will  not 
provide  the  TSP  with  adequate 
information  to  purchase  the  required 
annuity  (either  single  life  or  joint  life 
with  spouse).  Because  the  law  does  not 
allow  accounts  in  this  status  to  remain 
open  indefinitely,  the  regulation 
describes  a  procedure  whereby  an 
account  will  be  forfeited  if  there  is  not 
adequate  information  to  purchase  an 
annuity.  However,  if  any  person  (such 
as  the  spouse  or  guardian,  for  example) 
can  provide  such  information,  the 
account  will  be  restored  and  the  annuity 
purchased.  At  the  time  of  forfeiture,  the' 
participant  generally  would  lose  the 
right  to  choose  a  dif'ferent  method  of 
withdrawal. 

Section  1650.14  sets  forth  rules 
concerning  participants  who  change  or 
cancel  their  withdrawal  elections. 
Generally,  participants  can  change  their 
withdrawal  elections  as  long  as  they 
have  met  any  applicable  spousal  rights 
requirements  with  respect  to  the  new 
election.  For  example,  if  a  spouse  of  a 
FERS  participant  waives  his  or  her  right 
to  a  survivor  benefit  when  the 
participant  chooses  a  single  life  annuitv, 
the  participant  can  later  change  his  or 
her  election  to  a  single  payment  without 
obtaining  another  waiver  from  that 
spouse.  However,  if  the  participant  has 
a  different  spouse  when  a  new  election 
is  made,  a  waiver  would  be  required 
from  the  new  spouse. 

The  right  botn  to  change  and  cancel 
a  withdrawal  election  is  also  affected  bv 
the  date  the  payment  is  scheduled.  As 
explained  in  §1650.7,  the  TSP  is  a 
monthly  valued  plan.  As  such, 
payments  are  scheduled  to  occur  once  a 
month  during  the  mid-month  processing 
cycle.  Participants  who  have  their 
accounts  invested  only  in  the  G  Fund 
can  change  or  cancel  their  election  as 
long  as  the  change  or  cancellation  can 
be  processed  prior  to  the  mid-month 
cycle  in  which  the  account  is  scheduled 
to  pay.  This  is  because  the  underlying 
value  of  investments  in  the  G  Fund  does 
not  fluctuate.  However,  if  a  participant 
has  all  or  a  portion  of  his  or  her  account 
invested  in  the  C  Fund  or  the  F  Fund, 
the  underlying  value  can  fluctuate. 
Therefore,  the  change  or  canrellation 
must  be  processed  no  later  than  the 
second-to-last  business  day  (the  "cutoff 
date")  of  the  month  preceding  the  mid- 
month  cycle  in  which  the  account  is 
scheduled  to  pay.  so  that  the  amount  to 
be  withdrawn  can  be  insulated  from 
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fluctuations  in  value  after  the  end  of  the 
month.  Failure  to  remove  funds 
scheduled  for  withdrawal  from  the  C 
and  F  Funds  on  the  last  day  of  the 
month  would  result  in  all  other 
accounts  having  to  absorb  the 
fluctuations  in  the  C  and  F  Fund  values 
after  the  end  of  the  month.  However,  a 
person  with  money  in  the  C  or  F  Funds 
can  change  (but  not  cancel)  his  or  her 
withdrawal  election  after  the  cutoff  date 
if.  under  the  changed  election  method, 
there  is  no  change  in  the  amount  to  be 
withdrawn  from  the  C  and  F  Funds  as 
originally  scheduled. 

Section  1650.14(d)  provides  an 
example  to  illustrate  the  treatment  of 
elections  to  change  withdrawal  methods 
made  by  participants  whose  accounts 
are  invested  in  the  C  or  F  Funds. 

Subpart  C  of  part  1650  sets  forth 
procedures  adopted  t)y  the  Board  for 
processing  TSP  withdrawal  elections 
and  payments. 

Section  1650.15  sets  forth  the 
information  that  must  be  provided  by 
the  employing  agency  both  to  the  TSP 
and  to  the  participant  at  the  time  of  the 
participant's  separation  from 
Government  employment. 

Section  1650.15(a)  requires  the  agency 
to  inform  the  TSP  recordkeeper  of  the 
participant's  separation  from 
Ctovenmient  employment.  This  is  done 
by  submitting  a  code  indicating  the 
.separation  from  employment  and  the 
date  of  separation.  Until  this 
information  is  received,  the  withdrawal 
cannot  be  processed.  Also,  a  withdrawal 
cannot  occur  until  30  days  have  elapsed 
since  the  date  of  .separation  reported  by 
the  agency.  This  interval  ensures  that 
normal  contributions  are  received  before 
the  date  of  withdrawal  and  that  the 
participant  has  a  reasonable  period  of 
time  after  receipt  of  withdrawal  and  lax 
information  from  the  employing  agency 
to  make  withdrawal  and  tax 
withholding  decisions.  (The  30-day 
interval  described  in  this  section  does 
not  operate  to  enforf:e  the  rule  stated  in 
§  1650.3  that  an  employee  rehired 
within  31  days  is  not  permitted  to 
withdraw.  As  explained  earlier,  the  TSI' 
does  not  maintain  information  on  the 
date  employees  are  rehired.  Thereforn. 
the  30-day  interval  could  not  ensure 
that  employees  rehired  within  that 
period  were  not  paid.  Rather,  as 
provided  in  §  1650.4.  that  requirement 
is  enforced  by  requiring  the  participant 
to  certify  to  the  length  of  his  or  her 
break  in  service  and  his  or  her 
employment  status.) 

Section  1650.15(b)  requires  the 
agency  to  provide  certain  withdrawal 
and  tax  information  to  the  participant  at 
the  time  he  or  she  separates  from 
employraent.  The  Board  relies  on  the 


emplo>ing  agencies  to  distribute  this 
information  to  participants.  This 
includes  TSP  withdrawal  materials  and 
forms  and  the  written  explanation 
required  by  section  402(f)  of  the  Internal 
Revenue  Code.  The  Code  requires  plans 
to  furnish  this  explanation  to 
participants  within  a  reasonable  time 
prior  to  their  withdrawal.  In  order _to 
facilitate  TSP  participants'  ability  to 
withdraw  their  accounts  in  a  timely 
manner,  the  Board  has  instructed 
employing  agencies  to  provide 
participants  with  this  information  when 
they  separate.  (The  TSP  also  mails  this 
notice  to  each  participant  upon  receipt 
of  separation  information  from  his  or 
her  agency,  unless  withdrawal  forms 
have  already  been  received  from  the 
participant.) 

Section  1650.16  states  the  basic  rule 
that,  in  order  to  withdraw  his  or  her 
TSP  account,  a  participant  must 
complete  the  basic  TSP  withdrawal 
form  (TSP-70)  and  any  other  form 
required  by  the  TSP.  As  a  result  of  the 
standardization  of  TSP  withdrawal 
options  accomplished  by  Public  Law 
103-226,  the  Board  has  been  able  to 
devise  a  withdrawal  form  that  can  be 
used  by  every  participant  to  make  a 
withdrawal  choice  under  any  of  the 
withdrawal  methods.  Participants  with 
account  balances  of  $3,500  or  less  are 
also  eligible  to  receive  an  "automatic 
cashout"  of  their  accounts  which 
requires  no  paperwork,  as  described  in 
§1650.17 

Section  1650.17  describes  the 
procedures  for  paying  out  TSP  accounts 
of  $3,500  or  less.  These  procedures 
differ  from  those  relating  to  other  TSP 
accounts  because  of  Public  Law  101- 
335.  That  statute  amended  title  5  of  the 
United  States  Code  to  provide  that  a 
separated  TSP  participant  with  an 
account  balance  of  $3,500  or  less  will 
automatically  be  paid  the  amount  in  his 
or  her  account  in  a  single  payment, 
unless  the  participant  elects  another 
withdrawal  method.  This  payment  is 
referred  to  as  an  "automatic  cashout." 
These  participants  can  also  choose  to 
leave  their  accounts  in  the  Plan. 

Section  1650.17(c)  states  that  spousal 
notice  and  waiver  provisions  (to  be 
published  as  subpart  D)  do  not  apply  to 
the  withdrawal  of  accounts  of  $3,500  or 
less.  This  also  reflects  the  provisions  of  ■ 
Public  Uw  101-335. 

S(H:tion  1650.17(d)  confirms  that  the 
automatic  cashout  provisions  apply 
only  while  the  account  is  $3,500  or  less. 
If  the  account  increase  to  more  than 
$3,500  (due  to  additional  contributions 
or  earnings),  these  rules  cease  to  apply 
and  the  participant  must  subiuit    . 
withdrawal  forms  as  required  in    . 
§16.50  IR 


Section  1650.17(e)  excludes  accounts 
of  less  than  $5.00  frtwn  the  automatic 
cashout  procedures.  Many  participants 
have  contacted  the  TSP  asking  that  they 
not  continue  to  be  sent  information 
about  very  small  account  balances. 
Often  these  accounts  represent  amounts 
deposited  into  a  participant's  account 
after  an  initial  withdrawal,  where  a 
former  employing  agency  has 
discovered  that  it  owned  small  amounts 
of  lost  earnings  to  a  group  of  employees. 
(See  part  1605  for  rules  concerning 
agency  paid  lost  earnings.)  The  Board 
has  also  determined  that,  for  accounts  of 
less  than  $5.00,  it  is  not  prudent  to 
undertake  the  administrative  processing 
costs  associated  with  an  automatic 
cashout.  The  Board  plans  to  forfeit  these 
accounts  to  the  Plan  automatically 
under  procedures  to  be  developed.  The 
procedures  will  allow  participants  to 
reclaim  these  amounts,  if  they  wi.sh. 

Subpart  D  contains  rules  relating  to 
spousal  rights  that  apply  when  a  TSP 
participant  withdraws  his  or  her 
account. 

Section  1650.18  implements  the  niles 
regarding  the  rights  of  spouses  of  P'ERS 
employees  with  respect  to  TSP 
withdrawals.  These  rules  are  found  at  5 
U.S.C.  8435.  As  amended  by  Public  Law 
103-226.  that  section  requires  that 
spouses  of  FERS  participants  with 
account  balances  of  more  than  $3,500 
waive  their  right  to  a  joint  and  survivor 
annuity  before  the  participant  can 
choo,se  any  other  form  of  TSP 
withdrawal.  Section  8435  further 
requires  the  Board,  if  it  offers  more  than 
one  form  of  a  joint  life  annuity  with  the 
spouse,  to  choose  the  particular  form  of 
annuity  which  will  be  purchased  if  the    » 
spouse  does  not  sign  a  waiver.  In 
accordance  with  this  requirement, 
which  is  referred  to  as  the  "signature 
requirement."  the  Board  has  chosen  the 
joint  life  annuity  with  50%  survivor 
benefit,  level  payments,  and  no  cash 
refund  feature.  "Therefore.  §  1650.18(a) 
prohibits  a  FERS  participant  who  is 
married  at  the  time  he  or  she  submits  a 
withdrawal  request  from  selecting  a 
withdrawal  option  other  than  this  form 
of  joint  life  annuity  unless  his  or  her 
spouse  waives  this  annuity.  Section 
1650.18(b)  states  the  forms  which  the 
spouse  must  sign  to  execute  a  valid 
waiver.  Section  1650.18(c)  confirms  that 
these  procedures  do  not  apply  to  FERS 
participants  whose  account  balances  are 
$3,500  or  less. 

Section  1650.19(a)  implements  the 
requirement  found  in  5  U.S.C.  8351  (as 
amended  by  Public  Law  103-226)  that 
CSRS  ptarticiptants  with  account 
balances  of  more  than  $3,500  cannot 
withdraw  their  accounts  until  their 
.spouses  are  sent  notice  of  their 


withdrawal  elections.  This  is  referred  to 
as  the  "notice  requirement."  Section 
1650.19(b)  states  that  the  required 
notice  will  be  sent  to  the  last  know 
maiUng  address  for  the  spouse,  but  that 
it  is  the  responsibihty  of  the  participant 
to  provide  that  addn«s.  Since  the  TSP 
does  not  maintain  account  information 
for  spouses,  and  since  spouses  are 
usually  not  employed  with  the  Federal 
Government,  the  TSP  must  rely  on  the 
participant  to  provide  this  intomiation. 
The  participant  who  provides  false 
information  is  subject  to  criminal 
prosecution.  Section  1650.19(c) 
confirms  that  the  notice  requirement 
does  not  apply  to  CSRS  participants 
whose  account  balances  are  $3,500  or 
less. 

Section  1650.20  describes  the  spousal 
rights  rules  that  apply  when  either  FERS 
or  CSRS  (Hirticipants  change  their 
withdrawal  elections.  Section 
1650.20(a)  describes  the  rules  that  apply 
to  spouses  of  FERS  participants.  The 
basic  rule,  as  required  by  5  U.S.C.  8435. 
is  that  spouses  of  FERS  participants 
must  waive  their  right  to  the  annuity 
described  in  §  1650.18  with  respect  to  a 
changed  withdrawal  election  if  the 
spouse  did  not  waive  the  annuity  right 
with  respect  to  the  original  election. 
Therefore,  the  regulation  states  that, 
unless  the  same  spouse  has  already 
signed  a  waiver  of  the  prescribed  form 
of  annuity,  the  participant  cannot 
change  that  withdrawal  election  without 
obtaining  a  waiver.  If  the  participimt  has 
previously  obtained  an  exception  to  the 
same  spouse's  signature,  as  described  in 
§  1650.22,  the  exception  is  deemed 
applicable  for  one  year  from  the  date  the 
participant  signed  tije  request  form. 
After  that  date,  either  a  waiver  or  a  new 
exception  must  be  obtained,  because  the 
circumstances  surrolinding  the  granting 
of  the  earlier  exception  may  have 
changed. 

Section  1650.20(b)  states  that  the 
spouse  of  a  married  CSRS  participant 
must  be  notified  when  that  participant 
changes  his  or  her  withdrawal  election. 
5  U.S.C.  8351  requires  another  notice 
whenever  a  change  of  withdrawal 
election  is  made.  However,  if  an 
exception  to  the  notice  requirement  for 
the  same  spouse  has  been  granted 
pursuant  to  §  1650.21,  that  exception  is 
good  for  one  year,  and  notice  of  a 
changed  withdrawal  election  will  not  be 
necessary  during  that  period. 

Section  1650.21  provides  that  the 
Executive  Director  may  grant  an 
exception  to  the  notice  requirement  for 
spouses  of  CSRS  employees  (as 
described  in  §  1850.19)  where  the 
participant  establishes  to  the 
satisfaction  of  the  Executive  Director 
that  the  spouse's  whereabouts  cannot  be 


determined.  Section  1650.21  describes 
the  process  for  establishing  that  a 
spouse's  whereabouts  are  unknown. 
This  section  has  been  revised  to  allow 
participants  who  are  seeking  an 
exception  to  the  notice  requirement 
based  on  whereabouts  unknown  to 
submit  statements  in  lieu  of  afBdavits  or 
declarations  in  support  of  their  requests. 
These  statements  must  be  made 
pursuant  to  18  U.S.C  1001,  which 
provides  that: 

Whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of 
the  United  States  knowingly  and  willfully 
falsi Ces,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false.  Rctitious  or  fraudulent 
statement  or  entry,  shall  be  frned  not  more 
than  SIO.OOO  or  imprisoned  not  more  than 
five  years,  or  both. 

To  ensure  that  the  persons  making 
statements  are  aware  of  the  possible 
penalty.  §  1650.21(c)  requires  inclusion 
of  the  following  on  each  statement:  1 
understand  that  a  false  statement  or 
willful  misrepresentation  is  punishable 
under  Federal  law  (18  U.S.C.  1001)  by 
a  fine  or  imprisonment  or  both.  The 
Board  has  determined  that  this 
statement  and  the  sanctions  of  18  U.S.C. 
1001  provide  adequate  protection 
against  false  statements,  and  therefore 
participants  seeking  exceptions  can  be 
relieved  of  the  burden  of  providing 
notarized  affidavits. 

Section  1650.22  allows  the  Executive 
Director  to  grant  an  exception  to  the 
requirement  to  obtain  the  signature  of 
the  spouse  of  a  FERS  employee  if  the 
spouse's  whereabouts  cannot  be 
determined  (based  on  the  same 
requiremeatb  as  stated  in  §  1650.21)  or 
if  "exceptional  circumstances  warrant 
the  exception."  Section  1650.22 
describes  how  a  participant  can 
establish  that  "exceptional 
circumstances"  exist. 

SecUon  1650.22(b)(2)(iii)  has  been 
revised  to  clarify  the  wording  that  must 
be  included  in  a  court  order  to  justify 
the  granting  of  an  exception  based  on 
the  express  language  of  the  order. 

To  ease  the  burden  on  participants 
further.  §§  1650.21  and  1650.22  are  also 
being  revised  to  delete  the  requirement 
that  the  participant  seeking  an 
exception  from  the  spouse  notice  or 
signature  requirements  obtain  and 
provide  only  documents  bearing  an 
original  signature  or  which  are 
embossed  or  which  bear  the  imprint  of 
a  seal.  Participants  may  not  submit 
photocopies  of  documents. 


Regulatory  Flexibility  Act 

I  certif)'  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
They  will  affect  only  the  ability  of 
Federal  employees  to  M-ithdraw  their 
TSP  accounts  and  Board  procedures 
relating  to  those  withdrawals. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Waiver  of  30-Dav  Delay  of  Effective 
Date 

Pursuant  to  5  U.S.C.  553(d)(3).  1  find 
that  good  cause  exists  for  making  these 
regulations  effective  in  less  than  30 
days.  The  new  withdrawal  rules  will  be 
implemented  during  the  March  1995 
payment  cycle,  which  will  begin  on 
March  10.  1995.  Therefore,  the  new 
withdrawal  rules  must  be  in  place  by 
that  date. 

List  of  Subjects  in  5  CFR  Part  1650 

Employee  benefit  plans,  Gov'enunent 
employees.  Retirement,  Pensions. 
Roger  W.  Mehle, 

Exccutivt-  Director 

Federal  Retirement  Thrift  Investment 

Board 

For  the  reasons  set  out  in  the 
preamble,  part  1650  of  chapter  VI  of  title 
5  of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

PART  1650— METHODS  OF 
WITHDRAWING  FUNDS  FROM  THE 
THRIFT  SAVINGS  PLAN 

Subpart  A— General 

1650.1  nefinitions. 

1650.2  Eligibility. 

1650.3  fieparation  from  Govemnipiit 
employment. 

1650.4  Rehired  employees. 

1650.5  Outstanding  loan.s. 

1650.6  Frozen  accounts. 

1650.7  Monthly  cycle  for  withdrawal 
pa>Tnents. 

Subpart  B— Witftdrawai  Options 

1050.6    Single  payment 

1650.9  Monthly  payments. 

1650.10  Annuities. 

1650.11  Transfer  oT  withdrawal  payments. 

1650.12  Deferred  withdrawal  elections. 

1650.13  Required  date  for  making 
withdrawal  election. 

1650.14  Changes  and  cancellation  of 
withdrawal  election. 

Subpart  C— Procedures  for  Withdrawing 
TSP  Accounts 

1650. 1 5  (ntormaiiun  to  tie  pruvided  by 
a^encv 

165U.16     Accounts  of  more  than  $3,500. 
1650  17     Arrmintsor$3.500or  less 


UMI 


9604         Federal  Register  /  Vol.  60,  No.  34  /  Tuesday.  February  21,  1995  /  Rules  and  Regulations 


Subpart  D — Spousal  Rights 

la.SO.lB     Spouses  of  FERS  participants. 

1650.19  Spouses  of  CSRS  participants. 

1650.20  Spousal  rights  when  participant 
changes  withdrawal  elet:tion. 

1650.21  Executive  Director's  exception  to 
requirement  to  notify  the  spouse. 

1650.22  Executive  Director's  exception  to 
the  requirement  to  obtain  the  sfxjuse's 
signature. 

Authority:  5  U  S.C.  ft351.  843.'?.  8434.  8435. 
8467(b)(5).  and  8474(c)(1). 

Subpart  A — General 

§1659.1     Definitions. 

As  used  in  this  part: 

Account  balance  means,  unloss 
otherwise  specified,  the  nonforfeitable 
valued  account  balance  of  a  TSP 
participant  as  of  the  most  recent  month 
end  prior  to  the  date  a  Vk'ithdrawal 
occurs. 

Board  means  the  Fed<!ral  Retirement 
Thrift  Investment  Board,  established 
pursuant  to  5  U.S.C.  8472. 

CSnS  moans  the  Civil  Serv  ice 
Retirement  System  established  by  5 
U.S.C.  chapter  83.  subchapter  III,  or  any 
equivalent  retirement  system. 

FERS  means  the  Federal  Employees' 
Retirement  System  established  by  5 
use.  chapter  84.  or  any  equivalent 
retirement  system. 

Participant  means  any  person  with  an 
account  in  the  Thrift  Savings  Flan. 

Spouse  means  the  person  to  whom  a 
TSP  participant  is  married  on  the  date 
he  or  she  signs  forms  requesting  spouse 
information  to  be  submitted  to  the  TSP. 
including  a  spouse  from  whom  the 
participant  is  legally  separated,  and 
including  a  person  with  whom  a 
participant  is  living  in  a  relationship 
that  constitutes  a  common-law  marriage 
in  the  jurisdiction  in  which  they  live 

Thrift  Savings  Plan.  TSP.  or  Plan 
means  the  Federal  Retirement  Thrift 
Savings  Flan,  established  under 
subchapters  III  and  \'II  of  the  Federal 
Employees'  Retirement  System  Act  of 
1986.  5  use.  8431  et  seq. 

Thrift  Savings  Plan  Service  Office 
means  the  office  established  by  the 
Board  to  service  separated  TSP 
participants.  This  office's  current 
address  is:  Thrift  Savings  Plan  Service 
Office,  National  Finance  Center,  P.O. 
Box  61500.  New  Orleafis.  Louisiana 
70161-1500. 

§1650.2    Eligibility. 

A  partic  ipant  who  separates  from 
Government  employment,  as  described 
in  §  1650.3.  is  eligible  to  withdraw  his 
or  her  accoimt  by  one  of  the  withdrawal 
methods  described  in  subpart  B  of  this 
part,  subject  to  the  rules  relating  to 
spouses'  rights  (set  forth  in  subpaii  T  of 
this  part),  minimum  distribution.^,  and 


domestic  relations  orders.  A  participant 
cannot  choose  a  withdrawal  method 
while  he  or  she  is  employed  by  the 
Government. 

§1650.3    Separation  from  Government 
employment. 

For  purposes  of  this  part,  a  separation 
from  Government  employment  occurs 
when  a  participant  ceases  employment 
with  the  Federal  Government  or  the  U.S. 
Postal  Service  (or  with  any  other 
employer  from  a  position  that  is  deemed 
to  be  Government  employment  for 
purposes  of  participating  in  the  TSP)  for 
at  least  31  full  calendar  days. 

§1650.4    Rehired  employees. 

(a)  A  participant  who  is  reemployed 
in  a  position  in  which  he  or  she  can 
participate  in  the  TSP  on  or  before  the 
31st  full  calendar  day  after  the  date  of 
separation  is  not  eligible  to  withdraw 
his  or  her  TSP  account.  In  order  to  be 
eligible  to  withdraw  his  or  her  TSP 
account,  a  participant  must  state  on 
Form  TSP-70  (Withdrawal  Request)  that 
he  or  she  is  separated  and  expects  the 
separation  to  last  at  least  31  full 
calendar  days.  If  a  participant  is 
scheduled  for  an  automatic  cashout,  as 
described  in  §  1650.17.  the  cashout  will 
be  canceled  if  the  participant  states  to 
the  TSP  that  he  or  she  has  been 
reemployed  or  expects  to  be  reemployed 
within  31  full  calendar  days. 

(b)  A  participant  who  is  reemployed 
after  31  full  calendar  days  after  his  or 
her  date  of  separation  in  a  position  in 
which  the  participant  is  eligible  to 
participate  in  the  TSP  may  withdraw 
the  portion  of  his  or  her  account  balance 
attributable  to  the  earlier  period  of 
employment.  However,  if  the  amount  in 
the  account  attributable  to  the  first 
period  of  employment  is  greater  than 
$3,500.  the  participant  must  submit, 
prior  to  the  date  of  his  or  ti^-r 
reemployment,  a  properly  completed 
withdrawal  form  (TSP-70)  choosing  a 
withdrawal  option  that  results  in  an 
immediate  withdrawal.  A  reemployed 
participant  may  not  make  a  deferred 
withdrawal  election,  as  described  in 

§  1650.12,  or  an  election  of  monthly 
payments,  as  described  in  §  1650.9.  If  a 
reemployed  participant  is  already 
receiving  monthly  withdrawal 
payments,  such  payments  will  stop. 

§  1 650.5    Outstanding  loans. 

A  participant  is  not  entitled  to 
withdraw  his  or  her  account  balance 
until  any  loan  outstanding  at  the  time  of 
separation  has  either  been  repaid  in  full 
or  declared  to  be  a  taxable  distribution. 

§  1650.6    Frozen  accounts. 

A  participant  may  not  withdraw  any 
portion  of  his  or  her  account  balance  if 


the  account  is  frozen  as  a  result  of  a 
retirement  benefits  court  order  or  a 
child  support  or  alimony  enforcement 
order  or  as  a  result  of  a  freeze  placed  on 
the  account  by  the  Board  for  another 
reason. 

§1650.7    Monthly  cycle  for  withdrawal 
paynwnts. 

The  value  of  a  TSP  account  is 
determined  at  approximately  mid- 
month,  as  of  the  end  of  the  preceding 
month,  after  earnings  are  allocated  to 
the  account.  TSP  transactions  that 
require  valued  account  balances,  such 
as  withdrawals,  can  only  occur  after  the 
value  of  an  account  has  been 
determined.  Because  of  this,  withdrawal 
payments  are  generally  made  once  a 
month,  during  what  is  known  as  the 
"mid-month  processing  cycle." 

Subpart  B— Withdrawal  Options 

§1650.8    Single  payment. 

A  participant  can  withdraw  his  or  her 
entire  account  in  a  single  payment. 

§  1650.9    Monthly  payments. 

(a)  A  participant  can  withdraw  his  or 
her  account  balance  in  two  or  moie 
substantially  equal  monthly  payments, 
to  be  calculated  under  one  of  the 
following  methods: 

(1)  A  fixed  monthly  payment  amount 
The  amount  must  be  at  least  $25  per 
month  and  must  satisfy  any  minimum 
distribution  requirements.  Payments 
will  be  made  each  month  until  the 
account  is  expended.  If  the  last 
scheduled  payment  would  be  less  than 
the  chosen  amount,  it  will  be  combined 
and  paid  with  the  previous  payment; 

(2)  A  fixed  number  of  monthly 
payments.  The  participant's  month-end 
account  balance  for  the  month 
preceding  the  month  of  the  first 
payment  will  be  divided  by  the  numbei 
of  payments  chosen  in  order  to 
determine  the  monthly  amount.  If  that 
amount  is  less  than  $25,  tlie  election  is 
rejected.  The  payment  must  also  meet 
any  minimum  distribution 
requirements.  In  January  of  each 
subsequent  year,  the  TSP  will  divide  the 
December  31  account  balance  from  the 
prior  year  by  the  remaining  number  of 
payments  in  order  to  determine  that 
year's  monthly  payments.  If  the  monthly 
payment  amount  is  less  than  $25,  it  will 
be  increased  to  $25.  This  process  will  be 
repeated  each  year  until  the  account  is 
expended;  or 

(3)  A  monthly  payment  amount 
calculated  using  the  factors  set  forth  in 
Internal  Revenue  Service  expected 
return  multiple  table  V,  26  CFR  1.72-9. 
There  is  no  $25  minimum  monthly 
payment  under  this  method.  In  the  year 
payments  begin,  the  monthly  payment 
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amount  is  calculated  by  dividing  the 
month-end  account  balance  for  the 
month  preceding  the  month  of  the  first 
payment  by  the  factor  from  table  V 
based  upon  the  participant's  age  as  of 
his  or  her  birthday  in  that  year.  This 
amount  is  then  divided  by  12  to  yield 
the  monthly  pa)rment  amount.  In 
subsequent  years,  the  monthly  payment 
amount  is  recalculated  each  January  by 
dividing  the  December  31  account 
balance  from  the  previous  year  by  the 
factor  from  Table  V  based  upon  the 
participant's  age  as  of  his  or  her 
birthday  in  the  year  payments  will  be 
made.  That  amount  is  divided  by  12  to 
yield  the  monthly  payment  account. 

(b)  A  participant  wno  chooses  to 
receive  monthly  payments  calculated 
using  one  of  the  three  methods  set  forth 
in  paragraph  (a)  of  this  section  cannot 
change  the  method  after  payments 
begin.  Also,  except  as  provided  in 
paragraph  (c)  of  this  section,  the 
participant  cannot  change  the  number  of 
payments  or  the  payment  amount  after 
payments  begin. 

(c)  A  participant  receiving  monthly 
payments  can  choose  to  receive  the 
remainder  of  his  or  her  account  balance 
in  a  final  single  payment. 

(d)  A  participant  receiving  monthly 
payments  may  invest  his  or  her  account 
balance  as  provided  in  5  CFR  part  1601. 

§165ai0    Annuities. 

(a)  A  participant  can  withdraw  his  or 
her  entire  account  balance  in  the  form 
of  a  life  annuity.  The  participant's 
account  balance  must  be  $3,500  or  more 
in  order  for  the  TSP  to  purchase  an 
annuity.  If  a  participant  chooses  this 
method,  the  TSP  will  be  sent  forms 
asking  him  or  her  to  choose  an  annuity 
method,  name  a  beneficiary  (if 
required),  and  provide  any  necessary 
spousal  waiver  or  spousal  information. 
Upon  receipt  of  the  required 
information,  the  TSP  will  purchase  the 
annuity  from  the  TSP's  annuity  vendor 
using  the  participant's  entire  account 
balance,  except  for  any  amount 
necessary  to  satisfy  minimum 
distribution  requirements.  The  first 
annuity  payment  will  be  made 
approximately  30  calendar  days  after 
the  purchase  of  the  annuity.  The 
annuity  will  provide  a  payment  for  life 
to  the  participant  fmd.  if  applicable,  the 
participant's  survivor,  in  accordance 
with  the  type  of  annuity  chosen. 

(b)  The  following  types  of  annuities 
are  available  to  participants: 

(1)  A  single  lite  annuity  with  level 
payments.  This  annuity  is  based  upon 
the  life  expentancy  of  tfie  participant  at 
the  time  of  purchase  and  provides 
monthly  payments  to  the  participant  as 
long  as  the  participant  lives. 


(2)  A  joint  life  annuity  for  the 
participant  and  his  or  her  spouse  with 
level  payments.  This  annuity  is  based 
upon  the  combined  life  expectancies  of 
the  participant  and  the  spouse  and 
provides  monthly  payments  to  the 
participant,  as  long  as  both  the 
participant  and  spouse  are  alive,  and 
monthly  payments  to  the  survivor,  as 
long  as  he  or  she  is  aUve. 

(3)  Either  a  single  life  or  joint  life 
aimuity  (as  described  in  paragraph  (b)(1) 
or  (b)(2)  of  this  section)  where  the 
amount  of  the  monthly  payment  can 
increase  each  year  on  the  anniversary 
date  of  the  first  annuity  pajTiient.  The 
amount  of  the  increase  is  based  on  the 
average  annual  change  in  the  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Clerical  Workers  as  measured  between 
the  period  of  July  through  September  in 
the  second  calendar  year  preceding  the 
anniversary  date  and  July  through 
September  in  the  calendar  year 
preceding  the  anniversary  date.  For 
example,  if  the  anniversary  date  of  an 
increasing  annuity  occurs  in  November 
of  1995,  the  amount  of  the  increase  will 
be  calculated  based  upon  the  change  in 
the  index  between  the  July-September 
period  in  1993  and  the  July-September 
period  in  1994.  Monthly  payments 
cannot  decrease,  nor  can  they  increase 
more  than  3  percent  each  year.  If  this 
option  is  chosen  in  conjunction  with  a 
joint  life  annuity  with  the  spouse,  the 
annual  increase  continues  to  apply  to 
benefits  received  by  the  survivor.  (4)  A 
joint  life  annuity,  with  level  payments, 
for  the  participant  and  another  person 
who  either  is  a  former  spouse  or  has  an 
insurable  interest  in  the  participant. 
This  annuity  is  based  upon  the 
combined  life  expectancies  of  the 
participant  and  the  other  person.  It 
provides  monthly  payments  to  the 
particip>ant  as  long  as  both  the 
participant  and  the  joint  annuitant  are 
alive,  and  monthly  payments  to  the 
survivor  as  long  as  he  or  she  is  alive. 
Increasing  payments  cannot  be  chosen 
for  a  joint  annuity  with  a  person  other 
than  the  spouse. 

(i)  A  person  has  an  "insurable 
interest"  in  a  participant  if  the  person 
is  financially  dependent  on  the 
participant  and  could  reasonably  expect 
to  derive  financial  benefit  from  the 
participant's  continued  life. 

(ii)  A  relative  (whether  blood  or 
adopted,  but  not  by  marriage)  who  is 
closer  than  a  first  cousin  will  be 
presumed  to  have  an  insurable  interest 
in  the  participant. 

(iii)  A  participant  can  establish  that  a 
person  not  described  in  paragraph 
(b)(4)(ii)  of  this  section  has  an  insurable 
interest  in  him  or  her  by  submitting 
with  the  aimuity  request  an  affidavit 


from  a  person  other  than  the  participant 
or  the  joint  aimuitant  demonstrating 
that  the  designated  joint  annuitant  has 
an  insurable  interest  (as  defined  in 
paragraph  (b)(4)(i)  of  this  section)  in  the 
participant. 

(c)  Participants  who  choose  a  joint  life 
annuity  (with  either  a  spouse  or  a 
person  with  an  insurable  interest)  must 
choose  either  a  50  percent  or  a  100 
percent  survivor  benefit  A  50  percent 
sur\ivor  benefit  provides  a  monthly 
payment  to  the  survivor  which  is  50 
percent  of  the  payment  made  when  both 
the  participant  and  the  joint  annuitant 
are  alive.  A  100  ffcrcent  survivor  benefit 
provides  a  monthly  pajTnent  to  the 
survivor  which  is  the  same  amount  as 
the  payment  made  when  both  the 
participant  and  the  survivor  are  alive. 
Either  the  50  percent  or  the  100  percent 
survivor  benefit  may  be  combined  with 
any  joint  life  annuity  option,  except  that 
the  100  percent  siuvivor  benefit  can  be 
combined  with  a  joint  annuity  with  a 
person  other  than  the  spouse  (or  a 
former  spouse,  if  required  by  a 
retirement  benefits  court  order)  onlv  if 
the  joint  annuitant  is  not  more  than  10 
years  younger  than  the  participant. 

(d)  The  following  mutually  exclusive 
features  can  be  combined  with  certain 
types  of  armuities.  as  indicated: 

(1)  Cash  refund.  This  feature  provides 
that,  if  the  participant  (and  joint 
annuitant,  if  applicable)  dies  before  an 
amount  equal  to  the  balance  used  to 
purchase  the  annuity  has  been  paid  out. 
the  difference  between  the  balance  used 
to  purchase  the  annuity  and  the  sum  of 
monthly  payments  already  made  will  be 
paid  to  the  named  beneficiaries.  The 
participant  (or  the  joint  aimuitant.  if  the 
participant  is  deceased)  may  name  or 
change  the  beneficiaries.  This  feature 
can  be  combined  with  any  other  annuity 
option. 

(2)  Ten-year  certain.  This  feature 
pi-ovides  that,  if  the  participant  dies 
before  annuity  payments  have  been 
made  for  10  years  (120  payments), 
monthly  payments  will  continue  to  be 
made  to  the  beneficiaries  selected  by  the 
participant  until  120  paj-ments  have 
been  made.  This  feature  can  be 
combined  with  any  single  life  annuity 
option,  but  cannot  be  selected  in 
conjunction  with  any  joint  life  annuity 
option. 

(e)  The  Board  can,  from  time  to  time, 
establish  other  types  of  annuities,  other 
levels  of  survivor  tjenefits.  and  other 
annuity  features. 

(f)  Tne  Board  can,  from  time  to  time, 
eliminate  a  type  of  annuity  (except  for 
those  annuities  described  in  paragraph 
(b)  of  this  section),  a  survivor  benefit 
level,  or  an  annuity  feature.  However,  if 
the  Board  does  so.  it  must  continue  to 
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allow  participants  to  purchase  annuities 
of  the  eliminated  type  or  containing  the 
eliminatfd  feature  for  5  years  after  the 
date  the  decision  to  eliminate  the 
annuity  type  or  feature  is  announced  \n 
the  Federal  Register. 

(g)  Once  an  ajinuity  has  been 
purchased,  the  type  of  annuity,  any 
annuity  features,  and  the  identity  of  ihe 
joint  annuitant  cannot  be  changed,  and 
the  annuity  cannot  be  terminated. 

§1650.11     Transfer  o(  withdrawal 
payments. 

(a)  At  the  participant's  request,  the 
TSH  will  transfer  directjy  to  an  eligible 
retirement  plan  all  or  part  of  any 
withdrawal  that  is  an  "eligible  rollover 
distribution,"  as  defined  in  26  I'  S  (^ 
402(c)(4).  A  withdrawal  method  that  is 
not  an  eligible  rollover  distribution 
cannot  be  transferred. 

(b)  The  following  TSP  withdrawal 
methods  are  considered  eligible  rollover 
distributions: 

(1)  A  single  payment,  as  described  in 
§1650.8; 

(2)  Monthly  payments,  as  destrilx-d  in 
§  1650.9.  where  payments  are  expected 
to  last  less  than  10  years  at  the  time  they 
begin,  according  to  the  following  rules: 

(i)  If  the  participant  elects  a  number 
of  monthly  payments,  the  number  of 
payments  must  be  fewer  than  120. 

(li)  If  the  participant  elects  a  monthly 
payment  amount,  the  amount,  when 
divided  info  the  participant's  acrouiit 
balance  as  of  the  end  of  the  month  prior 
to  the  first  payment,  must  yield  a 
number  less  than  85. 

(3)  A  final  single  payment,  as 
described  in  §  1650. 9(f:). 

(c)  rhe  following  withdrawal  methods 
are  not  eligible  rollover  distributions: 

(1)  .^nv  annuity  purchased  bv  the 
TSP. 

(2)  Any  monthly  payment  that  does 
not  met^t  the  rules  set  forth  in  paragraph 
(b)(2)  of  this  section,  including  any 
monthly  payment  computed  based  on 
the  Internal  Revenue  Service  expected 
return  multiple  table  V  (see 

§1650  9(a)(3)). 

(3)  Any  minimum  distribution 
payment  or  any  portion  of  another 
payment  which  represents  a  minimum 
distribution  payment. 

(d)  An  eligible  retirement  plan  is  a 
plan  defined  in  26  U.S.C.  402(c)(8). 
There  are  three  types  of  eligible 
retirement  plans:  an  Individual 
Retirement  Arrangement  (IR.M  (which 
can  be  either  an  individual  retirement 
account  or  an  individual  retirement 
annuity),  a  plan  qualified  under  26 
U.S.C.  401(a),  and  a  plan  described  in 
26  U.S.C.  403(a).  An  IRA  or  other 
eligible  retirement  plan  must  be 
maintained  in  the  IJnited  States,  which 


means  one  of  the  5U  states  or  Ihe  District 
of  Columbia. 

§  1 650. 1 2    Deferred  withdrawal  elections. 

(a)  Subject  to  paragraph  (b)  of  this 
sec  tion.  a  participant  who  separates 
from  Government  employment  and 
elects  to  withdraw  his  or  her  af:count 
under  one  of  the  methods  provided  in 
§§  1650.8.  1650.9,  or  1650.10  may 
specify  a  future  date  (which  shall  l)e  a 
month  and  year)  for  payment  of  the 
withdrawal. 

(b)  The  future  date  chosen  umler  this 
section  cannot  be  later  than  March  of 
the  year  following  the  year  in  which  the 
participant  becomes  age  70'  .;   If  th.it 
date  has  already  passed  when  Ihe 
participant  makes  an  election,  the 
participant  caruiot  choose  a  future  date. 

(c)  If  the  withdrawal  method  chosen 
for  future  payment  is  a  single  payment 
or  monthly  payments  (and  the  date 
specified  for  payment  is  more  than  four 
months  in  the  future  on  the  date  the 
election  form  is  processed),  the 
participant  will  be  notified  before  the 
date  chosen  that  such  payments  an^ 
scheduled  to  begin.  If  the  payments  are 
eligible  rollover  distributions,  the 
participant  may  choose  to  transfer  all  or 
part  of  the  payments  to  an  Individual 
Retirement  Arrangement  (IRA)  or 
another  eligible  retirement  plan. 

(d)  If  the  withdrawal  method  chosen 
for  future  payment  is  an  annuity  (and 
the  date  specified  for  payment  is  more 
than  four  months  in  the  future  on  the 
date  the  election  form  is  processed),  the 
participant  will  be  notified  before  the 
date  chosen.  At  that  time,  the 
participant  will  be  sent  infonnation 
asking  him  or  her  to  choose  an  annuity 
method,  name  a  beneficiary  (if  the  cash 
refund  or  10-year  certain  feature  is 
chosen),  and  provide  any  necessary 
spousal  waiver  or  spousal  information. 

§1650.13    Required  date  for  makin;] 
wittidrawai  election. 

(a)  A  participant  who  separates  from 
CiovernniiMit  employment  need  not  elect 
one  of  the  withdrawal  methods 
provided  in  §§  1650.8.  1650.9.  or 
1650.10  until  Febniary  1  of  the  year 
following  the  lati.'St  of  these  dates: 

(1)  The  date  upon  which  the 
participant  becomes  age  65; 

(2)  The  date  that  is  10  years  after  the 
effective  date  of  the  first  TSF 
cfjiitribution  made  by  or  on  behalf  of  the 
participant  (but  not  earlier  than  April  1, 
1987);  or 

(3)  The  dale  the  participant  s(>parated 
from  Government  employment. 

(b)  A  separated  participant  may  make 
a  withdrawal  election  before  the  date 
described  in  paragraph  (a)  of  this 
set.tion.  but  is  not  required  to  do  so. 


(c)  A  pur'ic  ij'iiiit  wUl  fulfill  ihe 
requirements  of  paragraph  (a)  of  this 
section  by  making  a  deferred 
withdrawal  election  (as  described  in     ' 
§1650.12)  by  the  required  date, 
provided  that  the  date  described  in 

§  1650.12(b)  has  not  aiready  o((  urred. 

(d)  If  a  participant  does  not  make  an 
election  by  t})e  date  required  by  this 
section,  the  TSP  will  purchase  an 
annuity  for  the  participant  in 
accordance  with  the  following  rules: 

(1)  If  a  participant  is  covered  by  the 
Federal  Employees'  Retirement  System 
(FERS)  and  is  married  on  the  date  an 
election  is  required  by  this  sec  tion,  the 
TSP  will  purciiase  a  joint  life  annuity 
with  his  or  her  spouse  with  a  50  percent 
sunivor  benefit,  level  payments,  and  no 
cash  refund  feature. 

(2)  If  the  participant  is  covered  by  the 
Civil  Service  Retirement  System  ((^SRS) 
or  the  participant  is  not  married  on  the 
date  an  election  is  required  by  this 
section,  the  TSP  will  purchase  a  single 
life  annuity  with  no  other  ft;.iti)res. 

(3)  If  the  participant  fails  to  pro^  ide 
the  TSP  with  adequate  iiifonnaticm  lo 
purchase  one  of  the  annuities  Jescrilwil 
in  either  paragraph  (d)(1)  or  (d)(2)  of 
this  secti<jn.  as  appropriate,  by  the  dale 
an  election  is  required  by  this  section, 
and  such  information  cannot  be 
obtained  by  the  TSP  from  other  sources, 
the  participant's  account  will  l)e 
forfeited  If  the  TSP  is  later  pn.vided 
with  the  required  information,  the  TSP 
will  purchase  an  annuity  in  accordam  e 
with  this  section,  using  the  amount 
forfeited.  No  earnings  will  be  credited  to 
this  amount  after  the  date  of  forfeiture. 

§1650.14    Ctianges  and  cancellation  of 
withdrawal  election. 

(a)  Basic  rule.  Subject  to  paragraphs 
(b)  and  (c)  of  this  section  and  the  rules 
relating  to  spouses'  rights,  a  partiripaiil 
uho  has  separated  from  Government 
employment  can  change  his  or  her 
withdrawal  election  to  any  other 
withdrawal  election  or  can  cancel  his  or 
her  withdrawal  election  if  the  change  or 
cancellation  can  be  processed  before  liie 
withdrawal  election  is  scheiinled  for 
disbursement. 

(b)  Cutoff  dates.  Fcsr  particip;uits  vvlio 
have  any  part  of  their  accounts  invested 
in  the  Common  Stock  Index  Investment 
Fund  (C  Fund)  or  the  Fixed  hiconic 
Index  Investment  Fund  (F  Fund),  a 
withdrawal  payment  that  has  been 
appnjved  is  scheduled  on  the  sec  onilto- 
l.ist  business  day  of  the  month 
pre<;eding  the  month  the  withdnw.d 
payment  is  to  be  made.  For  participants 
whose  accounts  are  invested  entirelv  in 
the  Government  Se<:urities  Investment 
Fund  (G  Fund),  a  withdrawal  payment 
that  has  been  approved  is  scheduled  by 


UMI 


the  close  of  business  on  the  day  before 
the  mid-month  processing  cycle  in 
which  payments  are  made. 

(c)  Special  Rule  for  C  and  F  Fund 
Participants.  Participants  who  have  any 
part  of  their  accounts  invested  in  the  C 
or  F  Funds  may  also  change  to  another 
withdrawal  method  if  the  requested 
change  can  be  processed  before  the 
(lose  of  business  on  the  day  before  the 
mid-month  processing  cycle  in  which 
payment  will  be  made,  and  provided 
that  under  the  new  withdrawal  method 
the  amounts  they  have  invested  in  the 
C  or  F  Funds  will  still  be  withdrawn  as 
originally  scheduled  from  those  Funds 
during  the  mid-month  processing  cycle. 

(d)  Example  for  participants  whose 
accounts  are  invested  in  the  C  orF 
Funds.  This  example  illustrates  the 
operation  of  the  rules  set  forth  in 
paragraphs  (b)  and  (c)  of  this  section  for 
participants  who  have  a  portion  of  their, 
accounts  invested  in  the  C  or  F  Funds. 

Example  J.  Assume  that  such  a  participant 
wishes  to  withdraw  the  account  by 
purchasing  a  single  life  annuity  at  the  earliest 
possible  date.  The  participant  is  married  and 
has  obtained  the  necessary  waiver  from  her 
spouse  for  the  purchase.  AH  necessary  forms 
have  been  submitted  by  the  middle  of  April; 
thus,  on  the  second-to-last  business  day  in 
.April,  the  annuity  will  be  scheduled  to  be 
purchased  in  the  May  mid-month  processing 
cycle.  However,  in  late  April,  the  participant 
decides  that  she  would  rather  receive  the 
account  in  a  single  payment.  The  participant 
must  submit  a  new  Form  TSP-70  electing  the 
new  withdrawal  method.  (She  does  not  need 
a  new  spousal  waiver,  since  her  spouse 
a'ready  waived  his  right  to  a  sur\'ivor 
benefit.)  In  this  case,  the  participant  will  be 
able  to  change  to  a  single  payment  if  her 
properly  completed  Form  TSP-70  is  received 
and  processed  by  the  TSP  recordkeep)er  by 
the  close  of  business  on  the  day  before  the 
M.ny  mid-month  processing  cycle.  If  that 
o(  curs,  she  will  receive  the  single  pa\Tnent 
in  May,  instead  of  having  the  annuity 
I)urchased  then. 

If,  on  the  other  hand,  the  participant 
wished  to  cancel  her  annuity  purchase  and 
leave  her  money  in  the  Plan  (or  to  change  to 
a  deferred  withdrawal  option),  the  TSP 
recordkeeper  would  have  to  be  able  to 
process  her  cancellation  or  change  no  later 
than  the  second-to-last  business  day  in  April. 
If  that  did  not  occur,  the  annuity  purchase 
would  proceed  in  May. 

Subpart  C — Procedures  for 
Withdrawing  TSP  Accounts 

§  1 65a  1 5    Information  to  be  provided  by 
agency. 

(a)  Information  to  be  provided  to  the 
TSP.  When  a  TSP  participant  separates 
from  Government  employment,  his  or 
her  employing  agency  must  report  the 
separation  (including  the  date  of 
separation)  to  the  TSP  recordkeeper. 
Until  the  TSP  recordkeeper  receives  this 


information  from  the  employing  agency, 
it  cannot  process  a  withdrawal  for  the 
participant.  A  withdrawal  cannot  occur 
until  at  least  30  full  calendar  days  have 
elapsed  after  the  date  of  separation. 

(0)  Information  to  be  provided  to  the 
participant.  When  a  TSP  participant 
separates  from  Government 
employment,  his  or  her  employing 
agency  must  furnish  the  participant 
with  the  most  recent  copies  of  the  TSP 
withdrawal  booklet,  withdrawal  forms, 
and  tax  notice.  The  employing  agency  is 
also  responsible  for  counseling 
participants  concerning  TSP 
withdrawals. 

§1650.16    Accounts  of  more  than  $3,500. 

A  participant  whose  account  balance 
is  more  than  $3,500  must  submit  a 
properly  completed  withdrawal  election 
on  Form  TSP-70,  Withdrawal  Request, 
and  any  other  form  required  by  the  TSP. 
in  order  to  elect  a  withdrawal  of  his  or 
her  account  balance. 

§1650.17    Accounts  of  $3,500  or  less. 

(a)  Unless  he  or  she  has  already 
submitted  a  complete  withdrawal 
election  and  can  be  scheduled  for 
payment,  a  participant  whose  account 
balance  is  $3,500  or  less  as  of  the  month 
end  following  receipt  of  separation 
information  from  the  employing  agency 
will  \>e  sent  a  notice  informing  him  or 
her  that  the  account  balance  will  be 
paid  directly  to  the  participant 
automatically  in  the  third  mid-month 
cycle  following  the  date  of  the  notice  if 
the  account  balance  is  still  $3,500  or 
less  on  the  date  of  payment.  The  notice 
will  inform  the  participant  that  he  or 
she  can: 

(1)  Choose  to  transfer  all  or  part  of 
this  payment  to  an  Individual 
Retirement  Arrangement  (IRA)  or  other 
eligible  retirement  plan; 

(2)  Choose  another  withdrawal 
method  (as  described  in  subpart  B  of 
this  part); 

(3)  Choose  to  have  the  payment  made 
directly  to  him  or  her  as  soon  as 
possible;  or 

(4)  Choose  to  leave  his  or  her  money 
in  the  Plan. 

(b)  If  the  participant  does  not  take  one 
of  the  actions  described  in  paragraph  (b) 
of  this  section,  payment  will  be  made  as 
scheduled. 

(c)  No  spousal  rights  attach  to  any 
withdrawals  made  to  a  participant 
whose  account  balance  is  $3,500  or  less. 

(d)  If  a  participant's  account  balance 
is  $3,500  or  less  after  separation  but 
later  increases  to  more  than  $3,500.  this 
section  will  cease  to  apply  to  that 
participant. 

(e)  lliis  section  does  not  apply  to 
accounts  containing  a  balance  of  less 
than  $5.00. 


Subpart  D — Spousal  Rights 

§  1650.18    Spouses  of  FERS  participants. 

(a)  A  married  participant  covered  by 
FERS  whose  account  balance  exceeds 
S3. 500  must  choose  to  withdraw  his  or 
her  TSP  account  by  having  the  TSP 
purchase  a  joint  and  survivor  annuity 
with  the  spouse.  The  annuity  chosen 
must  have  level  payments,  a  50% 
survivor  benefit,  and  no  cash  refund.  A 
married  FERS  participant  may  only 
choose  another  withdrawal  election,  a 
different  type  of  annuity,  or  different 
annuity  features  if  the  spouse  waives  his 
or  her  right  to  the  required  annuity. 

(b)  A  spouse  can  waive  his  or  her 
right  to  the  annuity  required  in 
paragraph  (a)  of  this  section  only  by 
signing  Form  TSP-70,  Withdrawal 
Election,  or  Form  TSP  ll-C,  Spouse 
Information  and  Waiver,  in  the 
appropriate  place.  Once  a  form 
containing  a  waiver  is  filed  with  the 
TSP  Service  Office,  the  spouse's  waiver 
is  irrevocable. 

(c)  A  married  participant  covered  by 
FERS  whose  account  balance  is  S3. 500 
or  less  is  not  required  to  choose  the 
annuity  identified  in  paragraph  (a)  of 
this  section  and  does  not  need  to  obtain 
a  waiver  from  his  or  her  spouse  to  make 
any  withdrawal  election. 

§1650.19    Spouses  of  CSRS  participants. 

(a)  The  spouse  of  a  married 
participant  covered  by  CSRS  whose 
account  balance  exceeds  $3500  must  be 
sent  notice  of  the  participant's 
withdrawal  of  his  or  her  account 
balance  prior  to  the  participant's 
withdrawal. 

(b)  The  TSP  Service  Office  will  send 
the  notice  required  in  paragraph  (a)  of 
this  section  by  first  class  mail  to  the  last 
address  of  the  spouse  on  file.  The 
participant  is  responsible  for  providing 
the  TSP  Service  Office  with  the  spouse's 
correct  address. 

(c)  The  spouse  of  a  married 
participant  covered  by  CSRS  whose 
account  balance  is  $3500  or  less  is  not 
entitled  to  the  notice  prescribed  in 
paragraph  (a)  of  this  section. 

§  1650.20    Spousal  rights  when  participant 
changes  withdrawal  election. 

(a)  A  married  participant  covered  by 
FERS  who  has  made  a  withdrawal 
election  and  who  wants  to  change  to 
another  withdrawal  election  other  than 
the  annuity  required  in  section 
1650.17(a)  must  obtain  a  waiver  from 
the  spouse  to  which  he  or  she  is  married 
on  the  date  the  new  withdrawal  form  is 
signed,  unless: 

(1)  That  spouse  previously  signed  a 
waiver  of  the  required  annuity  in 
connection  writh  another  withdrawal 
election  made  by  the  participant;  or 
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(2)  The  participant  was  granted  an 
exception,  under  the  procedures  set 
forth  in  §  1650.22,  to  the  requirement  to 
obtain  that  spouse's  signature  for  a 
withdrawal  election  made  by  the 
participant  within  one  year  of  the  date 
the  form  requesting  the  change  is 
processed  by  the  TSP 

(b)  The  spouse  of  a  married 
participant  covered  by  (;.SRS  who  has 
made  a  withdrawal  election  and  who 
wants  to  change  to  another  withdrawal 
election  must  be  notified  again  prior  to 
the  withdrawal,  unless  the  participant 
was  granted  an  exception,  under  the 
priMX'dures  set  forth  in  !?  1H50.21,  to  the 
spouse  notice  requirement  within  one 
year  of  the  date  the  form  rt^quesfing  the 
change  is  pro<::essed  by  the  T.SF' 

§1650^1     Executive  Director's  exception 
to  requirement  to  notity  ttie  spouse. 

(a)  Wherever  in  the  regulations  in  this 
subpart  it  is  required  that  the  Executive 
Director  give  notice  of  an  action  to  the 
spouse  of  a  participant,  an  exception  to 
this  requirement  may  be  granted  in 
c:ases  in  which  the  participant 
establishes  to  the  satisfaction  of  the 
Executive  Director  that  the  spou.se's 
whereabouts  cannot  be  determined.  A 
request  for  an  exception  based  on 
whereabouts  unknown  must  be 
submitted  to  the  Executive  Director  on 
F'orm  TSP-16.  Exception  to  Spousal 
Requirements,  accompanied  by  one  of 
the  following: 

(1)  A  judicial  determination  (court 
order)  which  states  that  the  spouse's 
whereabouts  cannot  be  determined: 

(2)  A  police  or  Governmental  agency 
determination  that  is  signed  by  the 
appropriate  department  or  division  head 
which  states  that  the  spouse's 
whereabouts  cannot  be  determined;  or 

(3)  Statements  by  the  participant  and 
two  other  persons. 

fi)  Each  statement  must  be  signed  and 
dated  and  must  state  the  following: 

i  understand  that  a  false  statement  or 
willfcl  misrepresentation  is  punishable 
under  Federal  Law  (18  U.S.C.  1001)  by  a  fine 
or  imprisonment  or  both. 

(ii)  The  participant's  statement  must 
give  the  full  name  of  his  or  her  spouse, 
declare  the  inability  to  locate  the 
spouse,  and  state  the  efforts  made  to 
lo<:ate  the  spouse.  Negative  statements 
such  as  "I  have  not  seen  or  heard  from 
him/her"  or  "I  have  had  no  contact  with 
him/her"  are  not  sufficient.  Examples  of 
attempting  to  locate  the  spouse  ini  hide 
checking  with  relatives  and  mutual 
friends  or  using  telephone  directories  or 
directory  assistance  for  the  city  of  last 
known  address. 

(iii)  The  statements  from  two  other 
persons  must  support  the  participant's 
statement  that  the  participant  does  not 


know  the  whereabouts  of  his  or  her 
spouse. 

(b)  A  withdrawal  election  received 
within  one  year  of  an  approved 
exception  may  be  processed  so  long  as 
the  spouse  named  on  the  form  is  the 
spouse  for  whom  the  e.xception  has  been 
approved. 

(c)  The  requirements  for  establishing 
an  exception  for  a  withdrawal  and  the 
one-year  period  of  validity  of  an 
approved  exception  apply  to  exceptions 
for  loans  under  5  CFR  1655.18 

§  1 650.22  E  xecutive  Director's  excaption 
to  ttM  requirement  to  obtain  the  spouae's 
signature. 

(a)  In  this  subpart,  if  the  spouse's 
signature  is  required,  the  Executive 
Director  may  grant  an  exception  to  this 
requirement  if  the  participant  can  show 
that: 

( 1 )  The  spouse's  whereabouts  cannot 
bi!  determined  in  accordance  with  the 
provisions  of  §  1650.21;  or 

(2)  Due  to  exceptional  circumstances, 
requiring  the  spouse's  signature  would 
otherwise  be  inappropriate. 

(i)  An  exception  to  the  spousal 
signature  requirement  may  be  granted 
ba.sed  on  exceptional  circumstances 
only  when  the  participant  presents  a 
judicial  determination  (court  order)  or  a 
governmental  agency  determination 
signed  by  the  appropriate  department  or 
division  head.  A  court  order  or  a 
determination  must  contain  a  Finding  or 
a  recitation  of  such  exceptional 
circumstances  regarding  the  spouse  as 
would  warrant  an  exception  to  the 
signature  requirement. 

(ii)  Exceptional  circumstances  is 
narrowly  construed  and  includes  such 
circumstances  as  when  a  court  order: 

(A)  Indicates  that  the  spouse  and  the 
participant  have  been  maintaining 
separate  residences  with  no  financial 
relationship  for  three  or  more  years: 

(B)  Indicates  that  the  spouse 
abandoned  the  participant,  but  for 
rehgious  or  similarly  compelling 
reasons,  the  parties  chose  not  to  divorce; 
or 

(C)  Expressly  states  that  the 
participant  may  obtain  a  loan  from  his 
or  her  Thrift  Savings  Plan  account  or 
withdraw  his  or  her  Thrift  Savings  Plan 
account  balance  notwithstanding  the 
absence  of  the  spouse's  signature. 

(b)  A  withdrawal  election  received 
within  one  year  of  an  approved 
exception  may  be  processed  so  long  as 
the  spouse  named  on  the  form  is  the 
spouse  for  whom  the  exception  has  been 
approved. 

(c)  The  requirements  for  establishing 
an  exception  for  a  withdrawal  and  the 
one  year  period  of  validity  of  an 


approved  exception  apply  to  exceptions 
for  loans  under  5  CFR  1655.18. 

|FR  Doc.  95-4062  Filed  2-17-95;  8:45  araj 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  PART  1240 
[AKIS-FV-9»-704CF] 
RIN  0581-AB23 

Honey  Research,  Promotion,  and 
Consumer  Information  Order  and 
Rules  and  Regulations  Issued 
Thereunder;  Termination  of  Order 
Provision  and  Conforming  Correction 
of  the  Rules  and  Regulations 

AGENCY:  Agricultural  Marketing  .Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  finalizes  an  interim 
final  rule  which  terminated  a  provision 
of  the  Honey  Research,  Promotion,  and 
Consurtier  Information  Order  (Order) 
and  deleted  conflicting  and  confusing 
language  in  the  Rules  and  Regulations 
issued  under  the  Order.  This  action  is 
being  taken  to  clarify  and  correct  the 
Order  and  rules  and  regulations  which 
were  amended  in  August  1991. 
EFFECTIVE  DATE:  March  23,  1995. 
FOR  FURTHER  INFORMATX3N  CONTACT: 
Sonia  N.  Jimenez,  Research  and 
Promotion  Branch,  Fruit  and  Vegetable 
Division,  AMS.  USDA.  P.O.  Box  96456. 
Room  2535-So..  Washington,  DC 
20090-6456;  telephone (202)  720-9915 
SUPPLEMENTARY  INFORMATION:  These 
amendments  are  issued  pursuant  to  the 
Honey  Research.  Promotion,  and 
Consumer  Information  Act,  as  amended 
on  November  28,  1990  1104  Stat.  3904. 
7  U.S.C.  4601  et  seq.],  hereinafter 
referred  to  as  the  Act. 

The  Department  is  issuing  this  final 
rule  in  conformance  with  Executive 
Order!  2H66. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Ci\il 
Justice  reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  will  not 
preempt  any  state  or  local  laws, 
regulation,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  10  of  the  Act,  a  person  subject 
to  an  order  may  file  a  petition  with  the 
Secretary  stating  that  such  order,  any 
provisif)n  of  such  order,  or  any 
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obligation  imposed  in  connection  with 
such  order  is  not  in  accordance  with 
law;  and  requesting  a  modification  of 
the  order  or  an  exemption  from  the 
order.  Such  person  is  afforded  the 
opportunity  for  a  hearing  on  the 
petition.  After  the  hearing,  the  Secretary 
would  rule  in  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
such  person  is  an  inhabitant,  or  has  a 
principal  place  of  business,  has 
jurisdiction  to  review  the  Secretar}''s 
ruling  on  the  petition,  provided  that  a 
compliant  is  filed  within  20  days  after 
the  date  of  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

There  are  an  estimated  145  handlers, 
510  producer-packers,  8,300  producers, 
and  350  importers  who  are  currently 
subject  to  the  provisions  of  the  Order. 
The  majority  of  these  persons  may  be 
classified  as  small  agricultural 
producers  and  small  agricultural  service 
firms.  Small  agricultural  producers  are 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agriculturalji^ervice 
firms,  which  include  importers,  are 
defined  as  those  having  annual  receipts 
of  less  than  $5,000,000. 

In  accordance  with  the  Paperwork 
Reduction  Act  (PRA)  of  1980  (44  U.S.C. 
chapter  35).  and  OMB  regulations  [5 
CFR  Part  1320],  the  information 
collection  and  recordkeeping 
requirements  contained  in  this  action 
were  submitted  to  the  OMB  and 
approved  under  OMB  control  numbers 
0581-0093  and  0505-0001. 

On  November  28,  1990,  the  Act  was 
amended  by  the  Food,  Agriculture, 
Conservation  and  Trade  Act  of  1990. 
One  of  the  amendments  to  the  Act 
redefined  the  requirements  for  honey 
that  is  exempted  from  assessments 
under  the  Act. 

Prior  to  the  Act's  1990  amendment,  a 
producer  or  a  producer-packer  who 
produced  or  handled  or  produced  and 
handled  less  than  6,000  pounds  of 
honey  per  year  or  an  importer  who 
imported  less  than  6.000  pounds  of 
honey  per  year  were  exempt  from 
assessment.  Such  producers,  producer- 
handlers,  and  importers  applied  to  the 
Honey  Board  for  a  certificate  of 
exemption  which  would  be  presented  to 
the  handler  of  the  exemptee's  honey. 
Reporting  requirements  for  handlers 
included  listing  those  producers 
claiming  exemption. 


Under  the  1990  amendment  to  the 
Act,  however,  producers,  producer- 
packers,  and  importers  who  produce  or 
import  during  any  year  less  than  6,000 
pounds  of  honey  are  exempt  from 
paying  assessments  only  if  that  honey  is 
(1)  Consumed  at  home.  (2)  donated  by 
the  producer  or  importer  to  a  nonprofit, 
govenunent,  or  other  entity  that  is 
determined  appropriate  by  the 
Secretary,  or  (3)  distributed  directly 
through  local  retail  outlets  (e.g.,  farmers 
markets  and  roadside  stands). 

Since  exempted  honey  may  no  longer 
be  sold  through  handlers,  handlers  are 
no  longer  required  to  provide 
information  to  the  Board  on  exempted 
honey.  However,  in  the  amendment  to 
the  Order  and  rules  and  regulations 
published  as  a  final  rule  in  the  August 
7,  1991.  Federal  Register  [50  FR  37453). 
conforming  changes  to  sections  1240.50 
and  1240.114  wh^ph  incorporated  these 
changes  to  the  Act  were  inadvertently 
not  made.  As  published,  these  sections 
may  be  confusing  and  are  in  conflict 
with  the  amended  Order  and  rules  and 
regulations. 

Section  13  of  the  Act  provides  that 
whenever  the  Secretary'  finds  that  any 
provision  of  any  order  issued  under  the 
Act  obstructs  or  does  not  tend  to 
effectuate  the  declared  purpose  of  the 
Act,  the  Secretary'  shall  terminate  such 
provisions.  Therefore,  an  interim  final 
rule  deleted  obsolete  and  confusing 
language  from  paragraph  (a)  of  section 
1240.50  of  the  Order  and  from 
paragraph  (b)  of  section  1240.114  of  the 
regulations  issued  under  the  Order. 

The  interim  final  rule  with  request  for 
comments  was  published  in  the  Federal 
Register  on  May  2,  1994  (59  FR  22492). 
The  interim  final  rule  erroneously  stated 
that  comment  were  due  on  May  2,  1994. 
Therefore,  the  Federal  Register  printed 
a  correction  on  May  10.  1994  (59  FR 
24217)  which  stated  tliat  the  comment 
period  ended  on  June  1,  1994.  .No 
comments  were  received. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  the 
issuance  of  this  final  rule  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented  with  regard  to  the 
termination  of  provisions  in  the  Order 
and  the  rules  and  regulations  as 
hereinafter  set  forth,  it  is  found  that 
tliese  provisions  no  longer  effectuate  the 
declared  policy  of  the  Act.  Accordingly, 
the  interim  final  rule  is  finalized, 
without  change,  as  published  in  the 
Federal  Register  (59  FR  22492.  Mav  2. 
1994). 


List  of  Subjects  in  7  CFR  Part  1240 

Advertising,  Agricultural  research. 
Honey,  Imports,  Reporting  and 
recordkeeping  requirements. 

PART  1240— HONEY  RESEARCH, 
PROMOTION,  AND  CONSUMER 
INFORMATION 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  1240,  which  was 
published  at  59  FR  22492  on  May  2. 
1994,  is  adopted  as  a  final  rule  w'ithout 
change. 

Dated:  February  11,  1995. 
Patricia  Jensen. 

Acting  Assistant  Secretary^  Marketing  and 

Inspection  Senices. 

|FR  Doc.  95-317.1  Filed  2-17-95;  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  91 
[Docket  No.  93-122-2] 

Animal  Export  Inspection  Facilities 

AGENCY:  Animal  and  Plant  Health 
Inspection  Ser\ice.  USDA. 
ACTION:  Final  rule. 


SUMMARY:  We  are  amending  the 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  regulations  bv 
establishing  additional  standards  for 
export  inspection  facilities.  This  action 
requires  that  all  export  inspection 
facilities  have  running  water  and  water 
drainage  systems  and  a  telephone.  This 
action  also  requires  facilities  where 
horses  are  inspected  to  have  vvalkwavs 
in  front  of  stalls  and  12  foot  high 
ceilings  in  areas  where  horses  are 
inspected. 

We  are  also  requiring  that  animals 
intended  for  export  be  inspected  within 
24  hours  of  embarkation  and  making  a 
minor  language  change  to  the 
regulations  for  the  sake  of  clarity. 
EFFECTIVE  DATE:  March  23.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Najam  Faizi,  Senior  Staff  Veterinarian. 
Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  Import- 
Export  Animals  Staff,  4700  River  Road 
Unit  39,  Riverdale,  MD  20737-1231. 
Telephone:  (301)  734-«383. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  91. 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  (referred  to  below  as 
the  regulations),  prescribe  conditions  for 
exporting  animals  from  the  United 
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States.  The  regulations  state,  among 

other  things,  that  all  animals,  except 
animals  being  exported  to  Canada  or 
Mexico,  must  be  exported  through 
designated  ports  of  embarkation. 

To  receive  designation  as  a  port  of 
embarkation,  a  port  must  have  export 
inspection  facilities  available  for  the 
inspection,  holding,  feeding,  and 
watering  of  animals  prior  to  exportation 
to  ensure  that  the  animals  mnet  certain 
requirements  specified  in  the 
regulations.  To  receive  approval  as  an 
export  inspection  facility,  the 
regulations  provide  that  a  fac:ility  must 
meet  the  specified  standards  in 
§  91.14(c)  concerning  materials,  size, 
inspection  implements,  cleaning  and 
disinfection,  feed  and  water,  access, 
testing  and  treatment.  l(K:ation.  disposal 
of  animal  wastes,  lighting,  and  office 
and  rest  r(K)m  facilities. 

On  June  21.  1994.  we  published  in  the 
Federal  Register  (.59  FR  31956-31957, 
Docket  No.  93-122-1)  a  proposal  to 
amend  the  regulations  to  establish 
additional  standards  in  §  91.14(c)  for 
export  inspection  facilities.  We 
proposed  to  require  that  all  export 
inspection  facilities  have  running  water 
and  water  drainage  systems  and  a 
telephone.  We  also  proposed  to  require 
that  facilities  where  horses  are 
inspected  have  walkways  in  front  of 
stalls  and  12  foot  high  ceilings  in  areas 
where  horses  are  inspected.  Finally,  we 
proposed  to  require  that  animals 
intended  for  export  be  inspected  within 
24  hours  of  embarkation. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  August 
22,  1994.  We  received  four  comments  by 
that  date.  They  were  from  animal 
import/export  businesses  and  from 
Animal  and  Plant  Health  Inspet;tion 
Service  (APHIS)  veterinarians. 

Three  of  the  commenters  generally 
supported  the  proposal,  but  requested 
that  we  require  that  animals  intended 
for  export  be  inspected  closer  to  the 
time  of  embarkation  than  24  hours.  We 
continue  to  believe,  however,  that 
inspection  within  24  hours  of 
embarkation  is  adequate  to  prevent 
unhealthy  or  infected  animals  from 
leaving  the  United  States.  Further,  this 
new  requirement  would  not  prevent 
APHIS  veterinarians  from  inspecting 
animals  closer  to  the  time  of 
embarkation,  if  they  preferretl. 

Also,  three  commenters  objected  to 
the  language  regarding  the  new 
requirement  that  facilities  handling 
horses  have  walkways  in  front  of  horse 
stalls.  Specifically,  commenters  objected 
to  language  stating  that  walkways  be 
wide  enough  that  APHIS  persomiel 
could  "monitor  and  inspect  animals 
without  having  to  enter  animal  stalls." 


One  conunenter  felt  that  this  language 
implied  that  APHIS  veterinarians 
carried  out  animal  health  inspections 
without  handling  animals.  Another 
commenter  stated  that,  although  his 
facility  has  walkways  in  front  of  horse 
stalls,  a  person  would  be  unable  to  see 
into  the  stalls  from  the  walkway,  as  the 
stalls  have  solid  doors.  A  third 
commented  that  we  should  specify  a 
minimum  width  for  the  walkways. 

By  proposing  the  requirement 
regarding  walkways,  we  had  intended 
only  to  ensure  that  APHIS  personnel 
would  be  able  to  inspect  a  dangerous  or 
wild  horse  without  entering  that  horse's 
stall  and  risking  injury.  We  agree  that 
our  proposal  implied  that  APHIS 
personnel  could  carry  out  a  health 
inspection  without  handling  the  horse 
concerned.  That  was  not  our  intention 
and,  accordingly,  we  are  revising  the 
language  regarding  the  walkway 
requirement,  which  w§  feel  is  still 
necessary. 

TTiis  final  rule  will  require  that 
animal  inspection  facilities  have 
"walkways  in  front  of  horse  stalls  wide 
enough  to  allow  APHIS  personnel  to 
safely  remove  horses  from  the  stalls  for 
inspection,  if  necessary"  Like  the 
original  requirement  proposed,  this 
revised  requirement  will  allow  APHIS 
personnel  to  inspect  horses  when  they 
are  unable  to  enter  safely  into  horse 
stalls. 

Also  as  in  the  proposal,  the  revised 
requirement  does  not  specify  a 
minimum  width  for  walkways.  We  want 
to  permit  facilities  to  use  a  variety  of 
walkway  sizes  and  configurations,  as 
long  as  they  are  wide  enough  to  allow 
APHIS  personnel  to  safely  remove 
horses  from  the  stalls  for  inspection. 

Finally,  one  of  the  commenters 
objected  to  several  of  the  proposed 
requirements  as  unnecessary  for  the 
operation  of  an  animal  export  facility. 
His  objections  and  our  responses  are  as 
follows: 

Comment:  The  12  foot  ceiling  height 
rrquirement  for  facilities  handling 
horses  is  arbitrary.  Our  ceilings  are  10 
feet  high  at  some  points  and  we  have 
never  encountered  any  problems. 

Response:  We  had  proposed  to  require 
that  ceilings  be  12  feet  high  anywhere 
horses  are  kept.  However,  since  horses 
in  export  facilities  tend  to  rear  up  when 
they  are  being  handled  (especially 
during  inspection),  but  usually  not  at 
other  times,  we  will  modify  the  ceiling 
height  standard  and  require  that  ceilings 
only  need  to  be  12  feet  high  in  areas 
where  horses  are  inspected.  Again,  we 
are  making  this  change  because  we 
believe  that  horses  are  most  likely  to 
rear  op  while  being  inspected,  and. 


therefore,  this  height  requirement 
allows  for  the  safe  handling  of  horses. 

Comment:  Requiring  animal  export 
facilities  to  have  storage  areas  for 
equipment  accompanying  animals  is 
beyond  the  scope  of  the  regulations, 
which  are  intended  to  facilitate  the 
inspection  of  animals  prior  to  export 
and  to  prevent  the  export  of  diseased 
animals. 

Response:  We  agree  that  storage  areas 
are  not  necessary  for  these  purpK>ses 
and.  therefore,  we  are  removing  that 
requirement  from  this  rule. 

Comment:  The  language  of  the 
proposed  requirement  regarding 
drainage  systems  is  too  vague,  and 
compliance,  therefore,  may  be  difficult. 

Response:  The  language  in  this 
requirement  is  intentionally  general. 
More  specific  language  could  linut 
facilities  to  using  only  certain  types  of 
drainage  systems.  We  want  to  permit  the 
use  of  a  variety  of  drainage  systems,  so 
long  as  they  meet  the  intent  of  the 
requirement,  "to  control  surface 
drainage  into  or  from  the  facility  Ln  a 
manner  that  prevents  any  significant 
risk  of  livestock  diseases  being  spread 
into  or  from  the  facility." 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final 
nile.  with  the  changes  discussed  in  this 
document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866,  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

In  accordance  with  5  U.S.C.  601  et 
seq.,  we  have  performed  a  Final 
Regulatory  Flexibility  Analysis,  set  forth 
below,  regarding  the  economic  impact 
of  this  rule  on  small  entities. 

This  rule  establishes  additional 
standards  for  animal  exp>ort  inspection 
facilities  by  requiring  all  facilities  to 
have  adequate  running  water,  water 
drainage  systems,  and  a  telephone.  This 
action  also  requires  facilities  where 
horses  are  kept  to  have  walkways  in 
front  of  stalls  and  ceilings  12  feet  high 
in  areas  where  horses  are  inspected. 

Except  for  a  small  number  of  facilities 
that  do  not  have  water  drainage  systems 
and  one  or  two  faciUties  that  do  not 
have  12  foot  high  ceilings,  to  the  best  of 
our  knowledge,  all  of  the  facilities 
currently  approved  for  export 
inspection  already  meet  all  of  the  other 
additional  standards  proposed  here.  We 
are  only  codifying,  therefore,  existing 
industry  practices.  We  anticipate  that 
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this  action  will  have  a  negative 
economic  impact  on  the  few  existing 
export  inspection  facilities  without 
drainage  systems  or  12  foot  high  ceilings 
in  inspection  areas  for  horses. 

Information  was  not  available  to  us 
for  determining  the  ec»nomic  impact  of 
requiring  that  water  drainage  systems  be 
installed  in  facilities  not  already  so 
equipped.  However,  we  are  trying  to 
minimize  any  economic  impact  by 
allowing  these  facilities  2  years  from  the 
effective  date  of  the  final  version  of  this 
rule  to  install  water  drainage  systems. 
Allo%»nng  these  facilities  2  years  to 
insta'l  the  water  drainage  systems  will 
ease  the  economic  impact  of  this  new 
standard,  as  affected  facilities  will  have 
additional  time  to  shop  for  different 
drainage  system  options  and  will  be 
able  to  spread  out  the  costs  of 
installation.  We  did  not  receive  any 
comments  objecting  to  our  requiring  a 
water  drainage  system. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule;  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  document  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork  ' 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subfects  in  9  CFR  Part  91 

Animal  diseases.  Animal  welfare. 
Exports.  Livestock,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  9  CFR  part  91  is 
amended  as  follows: 

PART  91— INSPECTK3N  AND 
HANDLING  OF  LIVESTOCK  FOR 
EXPORTATION 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  21  U.S.C   105.  112.  ll.'J.  lUa. 
120,  121.  134b.  134f.  136,  136a.  612.  6n, 
614.  and  618:  46  U.S.C  466a  and  466b:  49 


U.S.C  1509(d);  7  CFR  2.17,  2.51.  and 
371.2(d). 

§91.3    [Amended] 

2.  In  §91.3.  paragraph  (a),  the  third 
sentence  is  amended  by  removing  the 
phrase  "sound,  healthy,"  and  adding 
the  word  "healthy"  in  its  place. 

3.  Section  91.14  is  amended  as 
follows: 

a.  Paragraph  (c)(2)  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph  to  read  as  set  forth  below. 

b.  Paragraph  (c)(4)  is  amended  by 
adding  three  new  sentences  at  the  end 
of  the  paragraph  to  read  as  set  forth 
below. 

c.  Paragraph  (c)(5)  is  amended  by 
adding  the  word  "running," 
immediately  following  the  phrase  "An 
ample  supply  of  in  the  first  sentence. 

d.  Paragraph  (c)(ll)  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph  to  read  as  set  forth  below. 

e.  A  new  paragraph  (c)(12)  is  added  to 
read  as  set  forth  below. 

§91.14    Ports  of  emi>arkation  and  export 
inspection  facilities. 


(c)  •   *   * 

(2)  *   *   *  Facilities  that  inspect  horses 
must  have  ceilings  at  least  12  feet  high 
in  any  areas  where  horses  are  inspected. 

•  •         •         »         « 

(4)  *   •   *  All  facilities  must  have 
running  water  available  to  wash  and 
disinfect  the  facilities.  On  and  after 
.March  23.  1995.  facilities  to  be 
approved  must  have  a  drainage  system; 
and,  on  and  after  March  23,  1997,  every 
facility  approved  before  March  23,  1995 
must  have  a  drainage  system.  The 
drainage  system  must  control  surface 
drainage  into  or  from  the  facilitv  in  a 
manner  that  prevents  any  significant 
risk  of  livestock  diseases  being  spread 
into  or  from  the  facility. 

•  »        •        •        • 

(11)  •   •   •  The  facihty  must  have  a 
working  telephone. 

(12J  Walkway's.  Facihties  where 

horses  are  inspected  must  have 
walkways  in  front  of  horse  stalls  wide 
enough  to  allow  APHIS  personnel  to 
safely  remove  horses  from  the  stalls  for 
inspection,  if  necessary. 

§91.15    [Amended] 

8.  In  §91.15,  paragraph  (aj.  the  phrase 
"within  24  hours  of  embarkation  '  is 
added  immediately  following  the  phrase 
"shall  be  inspected". 


Done  in  Washington.  DC,  this  14th  day  of 
February  1995. 
Terry  L.  Medley, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  95-4177  Filed  2-17^5;  8:45  am] 
BILUNC  COOE  M10-M-P 


9  CFR  Part  92 

[Docket  No.  94-097-2] 

Horses  From  Spain;  Change  in  Disease 
Status 

agency:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 
ACTION:  Final  rule. 


SUMMARY:  We  are  amending  the 
regulations  concerning  the  importation 
of  horses  to  remove  Spain  from  the  list 
of  countries  in  which  African  horse 
sickness  exists.  We  have  determined 
that  Spain  is  free  of  African  horse 
sickness,  and  that  restrictions  on  the 
importation  of  horses  from  Spain  to 
prevent  the  spread  of  African  horse 
sickness  into  the  United  States  are  no 
longer  necessary.  This  action  relieves 
unnecessary  restrictions  on  the 
importation  of  horses  from  Spain. 
EFFECTIVE  DATE:  March  8,  1995. 
FOR  FURTHER  INFORMATKX  CONTACT:  Dr. 
John  Cougill,  Staff  Veterinarian,  Animal 
and  Plant  Health  Inspection  Service, 
Veterinary  Services,  Import/Export 
Products,'4700  River  Road  Unit  40. 
Riverdale,  MD  20737-1231;  (301)  734- 
7834. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  92 
(referred  to  below  as  the  regulations) 
state  the  provisions  for  the  importation 
into  the  United  States  of  specified 
animals  to  prevent  the  introduction  of 
various  animal  diseases,  including 
African  horse  sickness  (.\HS).  AHS,  a 
fatal  equine  viral  disease,  is  not  knowTi 
to  exist  in  the  United  States.  Section 
92.308(a)(2)  of  the  regulations  lists 
countries  that  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
considers  affected  with  AHS.  and  sets 
forth  specific  requirements  for  horses 
which  are  imported  from  those 
countries.  APHIS  requires  horses 
intended  for  importation  from  any  of  the 
countries  listed,  including  horses  that 
have  stopped  in  or  transited  those 
countries,  to  enter  the  United  States 
only  at  the  pKJrt  of  .New  York  and  be 
quarantined  at  the  New  York  Animal 
Import  Center  in  Newburgh,  NY,  for  at 
least  60  days. 
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Oil  Oitober  .11,  1M4.  ue  published  in 
the  Federal  Register  (.59  FR  .54.198- 
54399.  Docket  No.  94-097-1)  a  proposal 
to  amend  the  regulations  by  removing 
Spain  from  the  list  of  countries  in 
t»  92.308(a)(2).  which  APHIS  considers 
affected  with  AHS. 

We  solicited  comments  concerning 
our  proposal  for  60  davs  ending 
December  M).  1994.  We  did  not  receive 
any  comments.  The  facts  presented  in 
the  proposed  rule  still  provide  the  basis 
for  this  final  rule. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  fin.il  rule  without  change. 

EfTectivc  Dale 

This  is  a  substantive  nde  that  relieves 
restrictions  and.  pursuant  to  the 
provisions  of  5  U.S.C.  5,'j3.  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  rule  relieves  rt'striclions  which 
require  horses  importi'd  from  Spain  to 
enter  the  I'nited  Stales  only  at  the  port 
of  New  York  and  be  quarantined  at  the 
New  York  Animal  Import  Center  in 
Newburgh.  NY,  for  at  least  HO  days  This 
rule  allows  horses  from  Spain  to  be 
shipped  to  and  quarantined  at  ports 
designated  in  §92.303.  and  reduces  the 
quarantine  period  to  an  average  of  three 
days  to  meet  the  quarantine  and  testing 
requirements  spec  i tied  in  '!j92.30H. 
Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  nde 
should  be  made  effective  l.'j  days  after 
publication  in  the  Federal  Register. 

Fxecutive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Kxecutive  Order  12866.  For  this  action, 
the  Offi(  e  of  Management  and  Budget 
has  waived  its  review  process  required 
In  Executive  Order  12866. 

This  nile  amends  the  regulations  in 
(lart  92  by  remov  ing  Spain  from  the  list 
of  colintries  that  APHIS  c:onsiders 
affected  with  AHS.  This  action  relieves 
unnecessary  restrictions  on  the 
importation  of  horses  from  Spain.  The 
primary  impact  of  this  rule  will  be  on 
U.S.  importers  of  horses  from  Spain, 
none  of  w  bom  can  be  considered  a 
small  entity.  These  importers  will  no 
lunger  be  required  to  quarantine  horses 
from  Spain  for  60  days  at  the  New  York 
Animal  Import  Center  in  Newburgh. 
NY.  The  rule  will  allow  horses  from 
Spain  to  t)e  shipped  to  and  quarantined 
at  ports  designated  in  «» 92.303.  and  will 
reduce  the  quarantine  and  testing  period 
to  an  average  of  three  davs  to  meet 
(|uarantine  ncjuiremeiits  specified  in 
t)  92.308. 


The  number  of  horses  imported  from 
Spain  each  year  is  extremely  small.  In 
1993.  the  United  States  imported  20.71,'i 
horses,  mules,  and  burros,  of  which 
only  nine  came  from  Spain.  Removing 
the  requirement  for  a  6()-day  quarantine 
at  the  New  York  Animal  Import  Center 
in  Newburgh.  NY.  for  horses  from  Spain 
will  make  the  importation  of  these 
horses  less  expensive  and  logistically 
easier.  We  antic  ipate  that  the  number  of 
horses  imported  from  Spain  may 
slightly  increase.  However,  with  the 
very  small  number  of  horses  imported 
from  Spain,  we  antu;ipate  the  overall 
economic;  impac:t  on  busines.ses  and 
individuals  will  be  minimal. 

I'nder  these  i:irc:umslances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  ac  tion  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Executive  Order  12778 

This  rule  has  l>een  reviewed  under 
Fxecutive  Order  12778.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  loc  al  laws  and  regulations  that  are 
inconsistent  with  this  rule:  (2)  has  no 
retroac;tive  effect:  and  (3)  does  not 
require  administrative  proreeduigs 
before  parties  may  file  suit  in  i;ourt 
•  hallenging  this  rule. 

Paperv^'ork  Reduction  Act 

This  rule  contains  no  information 
c:ollec:tion  or  rec;ordkeeping 
requirements  under  the  Paperwork 
Reduction  Ac;t  of  1980  (44  U.S.C.  3501 
et  seq.). 

1  ist  of  Subjects  in  9  CFR  Part  92 

Animal  disea.ses.  Imports,  Livestot.k, 
Poultry  and  poultrv  products. 
Quarantine.  Reporting  and 
recordkeeping  requirements. 

Ac.c:ordinglv.  9  CFR  part  92  is 
amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Authority:  7  ISC.  16:^2;  19  U  S.C.  l.)0«i; 
Jl  I    .SC   102-105.  111.  114u.  134a.  134b. 
i;)4c .  1)4(1.  i:)4f.  135.  136.  anci  136a:  31 
t    .SC.  9701;  7  CFR  2  17.  2  .SI.  and  371.2t(l). 

§92.308    [Amended] 

2.  In  *i  92.308,  paragraph  (a)(2j  is 
amended  by  removing  "Spain," 


D<jne  in  Washington.  DC.  this  14th  clay  of 
February  1995. 

Terry  L.  Medley, 

Aclinp  Administrator,  Animal  and  Phmt 
Health  Inspvition  Senice. 
\VR  D<K,   95-4176  Filed  2-17-95;  8;45  ami 
BILUNQ  COOC  3410 
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EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

12  CFR  Part  409 

Environmental  Review  Procedures 

agency:  Export-Import  Bank  of  the 
I  imted  States. 
ACTION:  Final  rule. 

SUMMARY:  As  part  of  the  implementation 
of  1992  jnu-ndments  to  the  Ciharter  of 
the  Fxponlmpnrt  Bank  ("Ex-Im  Bank'). 
ExIm  Bank  is  removing  its  existing 
environnu'utal  regulations  at  12  CVR 
part  4(J'i. 

EFFECTIVE  DATE:  The  removal  of  12  CFR 
part  409  i^  effec;tive  as  of  Februarv  21. 
199,=). 

FOR  FURTHER  INFORMATION  CONTACT: 
Popi  Artavanis.  Export-Import  Bank  of 
the  United  States.  Engineering  and 
Environment  Division.  811  Vermont 
Ave   NW  .  Washington.  DC  20.S71.  tel. 
(202)  .S6.-)-3n70. 

SUPPLEMENTARY  INFORMATION:  .Sec  lion 
106  of  the  Export  Enhancement  Act  (12 
use.  635i-5)  ("Sec  tion  106")  provides 
that  Ex-IM  Bank  shall  establish 
environmental  review  procedures 
c;onsistent  with  the  Bank's  overall 
mandate  to  maintain  U.S.  export 
competitiveness.  The  procedures  to  be 
issued  under  Se<;tion  100  are  intended 
to  inform  relevant  decision-makers  of 
potential  beuencial  and  adverse 
environmental  effects  of  goods  and 
services  for  which  financing  is 
requested,  so  that  such  information  will 
be  taken  into  account  in  the  dec  ision  to 
grant  or  withhold  financ:ing.  Section  106 
also  grants  the  Ex-Im  Bank  Board  of 
Direc:tors  explicit  authority  to  withhold 
financing  in  a  particular  transaction 
solely  for  environmental  reasons. 

Ex-Im  Bank  is  removing  the 
regulations  at  title  12.  chapter  IV,  of  the 
Code  of  Federal  Regulations,  part  409 
(promulgated  under  E.O.  12114).  which 
were  issued  in  1979.  In  place  of  these 
regulations,  the  Ex-Im  Bank  Board  of 
Directors  has  approved  a  set  of 
Environmental  Procedures  and 
Guidelines  after  informal  consultations 
with  exporters,  environmental  groups, 
and  other  government  agencies.  The 
new  procedures  and  guidelines  will  be 
effective  on  a  one-vear  trial  basis  until 


UMI 


February  1, 1996.  These  procedures  and 
guidelines,  designed  to  comply  with  the 
1992  amendments  to  Ex-Im  Bank's 
charter,  are  not  subject  to  notice  and 
comment  requirements  or  to  publication 
in  the  Federal  Register  pursuant  to  5 
U.S.C  (a)(2).  553(b)(A).  and  553(d)(2). 
Copies  may  be  obtained  by  written 
request  from  Ex-bn  Bank's  Engineering 
and  Environment  Division.  811  Vermont 
Avenue  NW.,  Washington.  DC  20571. 

List  of  Sub|8cts  in  12  CFR  Part  409 

Environmental  impact  statements. 
Foreign  Relations. 

Accordingly,  under  the  authority  of 
section  106  of  the  Export  Enhancement 
Act  (12  use.  635i-5)  12  CFR  part  409 
is  removed. 

Dated:  February  7,  1995. 

Carol  F.  Lee, 

General  Counsel.  Export-Import  Bank  of  the 
United  States. 

IFR  Doc  95-3449  Filed  2-17-95;  8.45  and 
BUXIMQ  CODE  SM^-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

{Docket  No.  94-MM-27-A0:  Amendment 
39-9134;  AD  95-02-^Si 

Airworlhiness  Directives;  Boeing 
Model  747-100  Series  Ahplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
apphcable  to  certain  Boeing  Model  747- 
100  series  airplanes,  that  currently 
requires  repetitive  inspections  to  detect 
cracking  of  the  wing  front  spar  web 
above  engine  numbers  2  and  3,  and 
repair,  if  necessary.  This  amendment 
requires  repetitive  inspections  to  detect 
cracks  in  the  web  and  cracked  or  broken 
fasteners  in  an  area  beyond  that 
speciGed  in  the  existing  AD.  This 
amendment  also  provides  an  optional 
terminating  action  for  the  repetitive 
inspections.  This  amendment  is 
prompted  by  reports  of  broken  fasteners 
and  cracking  of  the  web  nmmon  to  the 
upper  and  lower  chords  i;;  an  area 
outside  the  inspection  zone  .s;)  -^r^ed  in 
the  existing  AD.  The  actions  specie  i  d 
by  this  AD  are  intended  to  prevent  fuel 
leakage  onto  an  engine  and  a  resultant 
fire  due  to  cracking  or  broken  fasteners 
in  the  wing  front  spar. 

DATES:  Efiective  March  23. 1995. 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  747-57A2266, 


dated  June  6. 1991,  as  listed  in  the 
regulatioos,  was  approved  previously  by 
the  Krector  of  the  Federal  Register  as  of 
May  4. 1992  (57  FR  10415.  March  26. 
1992). 

The  incorporation  by  reference  of 
certain  other  publications,  as  listed  in 
the  regulations,  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
March  23. 1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
torn  Boeing  Commercial  Airplane 
Croup.  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue.  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  MFORMATKM  CONTACT:  Tim 
Backman.  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S.  FAA.  Transport 
Airplane  Directorate,  Seattle  Aircraft 
Certification  Office,  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056; 
telephone  f206)  227-2776;  fax  (206) 
227-1181. 

SUPP1.EMEMTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  92-07-1 1. 
amendment  39-8207  (57  FR  10415. 
March  26. 1992),  which  is  applicable  to 
certain  Boeing  Model  747-100  series 
airplanes,  was  published  in  the  Federal 
Register  on  August  23.  1994  (59  FR 
43304).  The  action  proposed  to  require 
repetitive  detailed  visual  and  ultrasonic 
inspections  to  detect  cracks  in  an  area 
beyond  that  specified  in  the  existing 
AD:  repetitive  ultrasonic  inspections  of 
the  fasteners  in  the  web-to-chords.  web- 
to-stiffeners,  and  web-to-rib  posts  to 
detect  cracked  or  broken  fasteners 
between  front  spar  stations  (FSSJ  570 
and  684;  and  oversizing  the  fastener 
holes,  performing  an  eddy  current 
inspection  to  detect  cracking  of  the 
fastener  holes,  and  replacing  cracked 
fasteners  with  oversized  fasteners,  if 
necessary. 

Discussion  of  Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  tlie 
proposed  rule. 

Two  commenters  request  that  the 
initial  inspection  threshold  specified  in 
paragraph  (b)  of  the  proposal  be 
extended  from  1.000  to  2,000  flight 
cycles  (after  the  immediately  preceding 


inspection)  to  be  consistent  with  the 
recommendations  of  Boeing  Alert 
Service  Bulletin  747-57A2266.  Revision 
3.  dated  March  31. 1994.  which  is 
referenced  in  the  proposal  as  the 
appropriate  source  of  service 
information.  The  FAA  concurs.  The 
FAA  finds  that  such  an  extension  of  the 
inspection  threshold  will  not  adversely 
affect  safety.  Therefore,  the  final  rule 
has  been  revised  accordingly.  In 
addition,  the  FAA  has  revised  the 
"grace  period"  of  6  months  (after  the 
effective  date  of  the  AD),  as  specified  in 
proposed  paragraph  (b).  to  9  months  in 
order  to  correspond  with  the 
recommendations  of  the  service 
bulletin. 

The  Air  Transport  As$cx;iation  (ATA) 
of  America,  on  behalf  of  one  of  its 
members,  requests  that  the  FAA  delay 
issuance  of  this  AD  until  the  next 
revision  of  Boeing  Service  Bulletin  747- 
57A2266  is  issued.  (Revision  3  of  that 
service  bulletin  is  referenced  in  the 
proposal  as  the  appropriate  source  of 
service  information.)  The  commenter 
notes  that,  in  accompUshing  the 
proposed  inspectiorL/mcxiification. 
many  of  the  fastener  holes  required 
oversizing  beyond  the  criteria  described 
in  the  referenced  version  of  service 
bulletin.  The  commenter  also  states  that 
it  has  found  several  cracked  rivets  that 
had  not  been  identified  using  the 
ultrasonic  inspection  technique 
recommended  in  that  service  bulletin. 
The  commenter  indicates  that  Boeing 
has  advised  that  it  is  considering 
issuance  of  a  revision  to  the  service 
bulletin  to  address  this  concern. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  delay  issuance 
of  the  final  rule.  Since  the  issuance  of 
the  proposal.  Boeing  has  issued 
Revision  4  of  Boeing  Service  Bulletin 
747-57A2266,  dated  November  3,  1994. 
This  revision  is  essentially  the  same  as 
the  previous  version,  but  specifies  the 
locations  of  certeun  fasteners  that  must 
be  inspected  using  ultrasonic 
techniques.  The  locations  of  these 
fasteners  are  in  the  web-to-chords.  and 
in  the  top  two  and  bottom  two  rows  in 
the  web-to-stiffeners  and  web-to-rib 
posts  of  the  wing  front  spar.  Paragraphs 
(b)(3)  and  (c)(3)  of  the  final  rule  have 
been  revised  to  specif)'  this. 

Revision  4  of  the  service  bulletin  also 
updates  certain  information  concerning 
parts  and  materials,  adds  a  reference  to 
an  ultrasonic  testing  procedure  in  the 
Nondestructive  Test  Manual,  provides 
an  additional  inspection  method  for 
detecting  cracks  inside  the  fuel  tank, 
and  includes  an  additional  method  of 
removing  fasteners  for  inspection.  The 
final  rule  has  been  revised  to  ci;e  the 
latest  revision  of  the  service  bullefin  as 
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an  additional  sourci^  of  service 
inf'jrnifiliou. 

In  adiiitidii.  piir.iRraphs  (b)(1)  and 
(»:)( 1 )  i)f  tht!  fuial  rule  have  been 
clarified  to  indit  ate  that  tht;  ilel.uled 
visual  inspections  of  the  wing  front  spar 
chords,  stiffeners.  and  rib  posts  between 
the  fastener  hea(ls  are  to  be 
accomplished  between  F.SS  570  to  FSS 
t)H4.  as  specified  in  Revisions  3  and  4 
of  the  service  bulletin. 

The  FA.\  points  out  that  Revision  4  of 
the  service  bulletin  does  not 
reconunend  increasing  the  oversize 
limits  of  the  fastener  holes,  as 
mentioned  by  the  c:ommenter.  Botiing 
nas  advised  the  FAA  that  a  review  of 
this  issue  is  currently  under  way. 
.Mthough  this  review  is  not  yet 
completed,  preliminary  results  indicate 
that  only  certain  holes  may  Im?  oversized 
bevond  the  limits  specified  in  Revision 
4  of  the  service  bulletin. 

In  addition.  BoeiuR  nidicates  that  it 
has  examined  the  cra(.k<!d  rivcns 
discussed  by  the  conmu'ntf^r.  Four  of  the 
six  rivets  submitted  to  Boeing  were  not 
cracked.  The  other  two  rivets  had  small 
{:racks  that  were  not  detectable  by  the 
proposed  ultrasonic  inspection  method. 
Boeing  iiuiicates  that  the  currently 
recommended  ultrasonic  inspection 
method  is  not  sensitive  tmough  to  dettict 
small  cracks  in  the  rivets;  however,  it  is 
»;ffective  in  detecting  cracks  that 
penetrate/propagate  more  than  halfway 
through  the  rivet,  which  does  provide  a 
safety  benefit.  Boeing  is  currently 
working  to  refine  the  ultrasonic 
inspection  mi^thod  to  improve  the 
detectability  of  small  rivet  cracks. 

In  light  of  the  above,  the  FAA  finds 
that  to  delay  issuance  of  this  final  rule 
would  be  inappropriate,  since  an  unsafe 
f:ondition  exists  and  the  actions 
required  bv  this  AD  must  be 
accomplisht:d  to  ensure  continuefi 
saf(!ty.  Repair  of  fast«'nor  holes  with 
cracks  that  cannot  be  removed  by 
oversizing  the  fastener  holes  must  be 
accomplished  in  accordance  with  a 
method  approved  bv  the  F.AA.  as 
specified  111  paragraph  (d)  of  the  final 
rule.  '1  h>.:  FA.^  may  consider  additional 
rulemaking  once  the  review  discussed 
previouslv  is  completed. 

Discussion  of  Other  (Changes  Made  to 
the  Final  Rule 

The  applicability  statement  contained 
in  the  proposal  referenced  airplanes 
listed  in  Revision  i  t)f  the  service 
iiuUetin.  Since  Revision  4  of  the  service 
bulletin  contains  the  same  effet.tivitv 
listing  as  that  specified  in  Revision  3. 
the  F.-\A  has  revist;d  the  a|)plic:abilitv 
statement  of  the  final  rule  to  specify  that 
this  AD  applies  to  airplanes  listed  in 
Re\ision  4  of  the  servit  e  bulletin. 


Paragraph  (b)(1)  of  the  final  rule  has 
btjen  revised  to  clarify  the  FAA's  intent 
that  the  purpose  of  the  detailed  visual 
inspection  is  to  detect  cracking. 

As  a  result  of  recent  communications 
with  the  ATA.  the  FA.^  has  learned  that, 
in  general,  sonu;  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD.  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  added  to  this  final  rule  to  clarify 
this  requirement. 

Additionally,  the  FAA  has  recently 
reviewed  the  figures  it  has  used  o\  er  the 
past  several  years  in  calculating  the 
economic  impact  of  AD  activity  In 
order  to  account  for  various  inflationarv 
costs  in  the  airline  industry,  the  FAA 
has  determined  that  it  is  necessary  to 
increase  the  labor  rate  used  in  these 
calculations  from  .S55  per  work  hour  to 
$60  per  work  hour.  The  economic 
impact  information,  below,  has  been 
revised  to  refiect  this  increase  in  the 
spei  ified  hourlv  labor  rate. 

In  addition.  Boeing  has  included  in 
Revision  4  of  the  service  bulletin  prif;es 
for  kits  neressary  to  accomplish  the 
optional  terminating  action. 
Accordingly,  the  econon.ic  impact 
information,  below,  has  Iw^en  revised  to 
reflect  these  costs,  should  an  operator 
elect  to  accomplish  the  optional 
terminating  action. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  recpiire  the 
adoption  of  the  rule  with  the  cb.uiges 
previously  described  The  I  .\A  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the'AD 

F.cunomic  Impact 

There  are  appro.ximalely  190  Model 
747-100  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  95  airplanes  of  U.S. 
registry  will  be  afflicted  by  this  AD. 

The  inspections  that  are  required 
previously  by  AD  92-07-11.  and 
retain»;d  in  this  AD.  take  approximately 
Ifi  work  hours  per  airplane  to 
.11  complish.  at  an  average  labor  rate  of 


$60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  that 
inspection  requirement  on  U.S. 
operators  is  estimated  to  be  $91,200,  or 
$960  per  airplaiH!.  per  inspection  cych;. 

The  FAA  estimates  that  it  will  take 
approximately  54  work  hours  per 
airplane  to  accomplish  the  required 
inspections  of  the  expanded  area 
specified  in  this  AD.  and  that  the 
average  labor  rate  is  $60  per  work  hour 
Based  on  these  figures,  tin?  future  total 
cost  impact  of  the  inspecticm 
requirement  of  the  expanded  area  on 
U.S.  operators  is  estimated  to  be 
$.107,800.  or  $3,240  per  airplane. 

Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $:J99.000.  or  54.200  per 
airplane. 

The  total  cost  impact  figure  (iis(  iissed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  op»!rator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
ac:tion  (fastener  replacement  betw-een 
FSS  570  and  FSS  tiH4)  that  is  provided 
by  this  AD  action,  it  will  take 
approximately  306  work  hours  to 
accomplish  it.  at  an  average  labor  rate  of 
$60  per  work  hour.  The  cost  of  recpiired 
parts  will  be  approximately  $15,478. 
Based  on  these  figures,  the  tcjtal  cost 
impact  of  the  optional  terminating 
action  will  be  $33,838  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  ha\  e  substantial  direct  effec  ts  on  the 
States,  on  the  relationship  between  the 
natirjnal  governnnMit  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore',  in 
accordance  with  Fxec  utive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to-warrant  the  preparation 
of  a  Federalism  As.sessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"signific;uit  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034,'  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entitiejs 
under  the  c  riteria  of  the  Regulatory 
Flexibility  Act.  A  final  trvalualicjn  has 
been  prepared  for  this  acticm  and  it  is 
contained  in  the  Riiles  Docket.  A  copy 
of  It  mav  b(!  obtained  from  the  Rules 
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Doc  ket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Ain;raft,  Aviation 
safety.  Incorporation  bv  refert;nc;e. 
Safety. 

Adoption  of  the  Amendment 

.•\cc:Qrdingly,  pursuant  to  the 
authority  delegated  to  me  hv  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
t:ontinues  to  read  as  follows: 

.Authority:  44  I'.S.C.  .App.  i:i,'i4Uii.  \A2\ 
.iiul  1423;  49  {•  SC.  lOh(K):  and  14  CKK 
11  «'» 

§39.13    [Amended] 

2.  Se<:tion  39.13  is  amended  by 
removing  amendment  39-8207  (57  FR 
10415.  March  26.  1992).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9134.  to  read  as  follows: 

95-02-15     Boeing:  Anifiuiiiu-nt  ;I9-Mi;i4. 
D()cki>t  94-.\'M-27-AD.  Siiporsedcs  .\D 
02-07-11.  Amendment  :t«-8207. 
Afiplirobility:  Model  747-100  .series 
iiirp.^...^     an  listed  in  Boeing  Service  Bullt-tin 
747-57A2266.  Revision  4.  dated  Ndvcmlier  ;i. 
1994;  cc!rtifi(;ated  in  any  calcgory. 

.Note  1:  This  AD  applies  to  e.it  h  airplam- 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  b<K-n 
inociitled.  altered,  or  repaired  in  tin;  area 
subiect  t(i  the  requirements  of  this  ,AD.  For 
airplanes  that  have  been  modiricd.  altered,  or 
r.'pain-d  so  that  the  performani  r  of  tlic 
ri'fiiiirements  of  this  AD  is  affec  ted.  tin- 
owner/operator  must  use  the;  authoritv 
provided  in  paragraph  (f)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  .AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  .AD.  In  no 
(  ase  doc^s  the  presence  of  any  m()dific;alion. 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicatcui.  unless 
accomplished  previously. 

To  prevent  fuel  leakage  onto  an  engine  and 
a  resultant  fire,  accomplish  the  following: 

Restatement  of  Actions  Required  by  AD  92- 
07-n,  Amendment  39-8207: 

(a)  For  airplanes  listed  in  Boeing  Service 
Bulletin  747-57A2266.  dated  lune  6.  1991. 
on  which  the  optional  terminating  action 
(fastener  replacement)  specified  in  the 
original  issue,  dated  June  b.  1991;  Revision 
1.  dated  May  21.  1992:  or  Revision  2.  dated 
lune  10  1993:  of  the  service  bulletin  has  not 


l)een  .iccomplishc-d:  Perform  a  visual 
inspection  and  an  ultrasonic  inspection  tt) 
(ietec:t  cracks  of  the  wing  front  spar  wch 
Ix'tvveen  front  spar  station  (FSS)  6:i()  and  F.SS 
H7,S  in  accordance  with  BocMug  Service 
Bulletin  747-57A2266,  dated  lune  h.  1991: 
Revision  1.  dated  May  21.  1992:  Ri'vision  2. 
dated  lune  10,  199:<:  or  Revision  3.  dated 
March  31.  1994:  or  Revision  4.  dated 
Novemlwr  3.  1994:  at  the  time  spec  ified  in 
paragraph  (a)(1).  (an2).  or  (a)(3)  of  this  AD. 
as  applicable.  Repeat  these  ins|M'ctions 
thereaftc>r  at  intervals  not  to  exceed  2.000 
flight  cyclers  until  the  insp(n:ti()ns  n-quired  liv 
paragraph  (b)  of  this  AD  are  accomplished. 
1 1  j  For  airplanes  that  have  accumulated 
more  than  20,000  total  flight  cvclcs  as  of  May 
4.  1992  (the  effet  five  date  of  AD  92-07-1 1 . 
amendment  39-8207):  Inspect  within  6 
months  after  May  4.  1992. 

(2)  For  airplanes  that  have  accumulated 
Iwtvveen  15.000  and  20.000  total  flight  cycles 
as  of  May  4.  1992:  Inspec  t  within  15  months 
after  May  4.  1992. 

(3)  For  airplanes  that  have  accumulated 
less  than  15.000  total  flight  cycles  as  of  May 
4.  1992:  lnsp«!ct  within  15  months  after 
accumulating  15.000  total  flight  cycles. 

New  Actions  Required  by  This  AD 

.    (b)  For  airplanes  on  which  the  terminating 
action  (fastener  n-placcment)  specified  in 
Boeing  Service  Bulletin  747-57A2266.  dated 
lune  6.  1991:  Revision  1.  dated  .May  21.  1992. 
or  Revision  2.  dated  |une  10.  1993;  has  not 
been  accomplished:  Prior  to  the 
accumulation  of  13.1MX)  total  flight  cycles,  or 
within  9  months  after  the  effective  date  of 
this  AD.  or  within  2.000  flight  cycles  after  the 
immediately  preceding  inspection 
accomplished  in  accordance  with  paragraph 
(a)  of  this  .AD.  whichever  occurs  later, 
ac  complish  the  inspec:tions  specified  in 
paragraphs  (b)(1).  (h)(2),  and  (h)(3)  of  this  AD 
in  accordance  with  Boeing  Stjrvice  Bulletin 
747-57A22b6.  Revision  3.  dated  March  31. 
1994;  or  Revision  4.  dated  November  3. 1994. 
Repeat  these  inspections  thereafter  at 
intervals  not  to  exceed  2.000  flight  cycles. 
.Accomplishment  of  these  inspections 
terminates  the  ins[K'c:tions  required  hy 
paragraph  (a)  of  this  .AD.  .After  tfie  (dfi-ctivc 
date  of  this  AD.  the  inspections  required  bv 
this  paragraph  shall  be  accomplished  only  in 
ac:cordance  with  Revision  3  or  4  of  the 
service  bulletin. 

(1)  Perform  a  detailed  visual  inspec  tion  to 
detect  cracking  of  the  wing  front  spar  chords, 
stiffeners.  ami  rib  posts  Iwtvveen  the  fastener 
heads  between  FSS  570  and  FSS  684:  and 

(2)  Perform  an  ultrasonic  inspection  of  the 
web  under  the  upper  and  lower  chord 
footprints  to  detect  cracking  of  the  wing  front 
spar  web  lietween  FSS  570  and  FSS  684:  and 

(3)  Perform  an  ultrasonic  inspection  of  the 
fasteners  in  the  web-to-chords,  and  of  the 
fasteners  in  the  top  two  and  l)o!tom  two  rows 
in  the  web-to-stiffcners  and  web-to-rib  jxists 
of  the  wing  front  spar  to  detect  cracked  or 
broken  fasteners  between  FSS  570  and  FSS 
884. 

(( )  For  airplanes  on  which  the  temiinating 
action  (fastener  rtrplacement)  specified  in 
Boeing  vService  Bulletin  747-57A2266.  dated 
lune  6.  1991;  Revision  1.  dated  May  21.  1992; 
or  Revision  2.  dated  lune  10.  1993:  has  i)een 


accomplished:  Within  18  months  after 
ac(  omplishing  the  terminating  action 
specific^d  in  the  original  issue.  Revision  1.  or 
Revision  2  of  the  service  bulletin,  or  within 
9  months  after  the  effi'c  •  ve  date  of  this  AD. 
whichever  cx:curs  later  accomplish  the 
insp(;ctions  si>ecific!d  i.,  paragraphs  (cj(l). 
(c)(2).  and  (c)(3)  of  this  .AD  in  acxordance 
with  Boeing  Service  Bulletin  747-57,A2266. 
Revision  3.  dated  March  31.  1994;  or 
Revision  4.  dated  Novemlter  3.  1994.  Repeal 
these  inspections  thereafter  at  intervals  not  to 
fxcci'd  2.000  flight  c  ycles  After  the  effective 
date  of  this  .AD.  the  inspections  required  by 
this  paragniph  shall  be  accomplished  only  in 
accordance  with  Revision  3  or  4  of  the 
service  bulletin. 

(1)  Perform  a  detailed  visual  inspection  of 
the  wing  front  spar  chords,  stiffeners.  and  rib 
posts  JH'tvkeen  ttie  fastener  heads  between 
F.SS  .^70  and  FS.S  {.K4;  and 

(2)  Perform  an  ultrasonic  insj)ection  of  the 
wPh  under  the  upper  and  lower  chord 
footprints  to  detect  cracking  of  the  wing  front 
spar  web  Iktween  FSS  570  and  FSS  636  and 
iM'tween  FSS  675  and  FSS  684:  and 

(3)  Perform  an  ultrasonic  inspection  of  the? 
fasteners  in  the  web-to-chords.  and  of  the 
fasteners  in  the  twp  two  rows  and  bottom  two 
rows  in  the  web^J-stifft•nprs  and  web-to-rib 
posts  of  the  wiiig~fr«ct  spar  to  detect  cracked 
or  broken  fasteners  between  FSS  570  and  FS.S 
6;t6  and  between  FSS  675  and  684. 

(d)  If  any  crack  in  ttie  weii  or  any  cracked 
or  broken  fastener  is  found  during  any 
inspection  required  by  this  ,AD.  prior  to 
further  flight,  oversize  the  fastener  hole, 
perfomi  an  eddy  current  inspection  to  detect 
cracks  in  the  fastener  hole,  and  n'i)lace  the 
fastener  with  an  oversized  fastener,  in 
accordance  with  Boeing  Service  Bulletin 
747-.S7A2266.  Revision  3.  dated  March  31. 
1994:  or  Revision  4.  dated  .\ovembt!r  3.  1994 
Thereafter,  continue  to  inspect  the  remaining 
fasteners  in  ac:cordance  with  paragraph  (h)  or 
(c)  of  this  AD.  as  applicable,  until  the 
temiinating  action  specified  in  paragraph  (e) 
of  this  AD  is  accomplished,  if  any  crack  is 
found  that  cannot  be  removed  bv  oversizing 
the  fastener  hole,  prior  to  further  flight, 
repair  in  accordance  with  a  methcMl  approved 
by  the  Manager.  Seattle  .Aircraft  Certification 
Office  (.AGO).  FAA.  Transport  Airplane 
Direc:torate. 

(e)  Replacement  of  the  fasteners  in  the 
web-to-chords  and  of  the  fasteners  in  the 
web-to-stiffeners  and  web-to-rib  posts,  as 
spcicificd  in  Boeing  Service  Bulletin  747- 
57A2266.  Revision  3,  dated  March  .1    1994: 
or  Revision  4.  dated  November  3.  1994:  with 
oversized  fasteners  on  each  wing  spar  in 
accordance  with  the  service  bulletin 
constitutes  terminating  action  for  the 
repetitive  inspections  required  bv  paragraph 
(b)  and  (c)  of  this  AD. 

(fi  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  l>e 
used  if  approved  by  the  Manager.  Seattle 
AGO.  Operators  shall  submit  their  requc^sts 
through  an  appropriate  F.A.A  Principal 
.Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  ofapproved  atfcrnative  methods  of 
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compliance  with  this  AL),  il  iiny.  may  be 
oht.iiiufd  from  the  Seattle  ACX). 

(g)  Special  flight  penmfs  ni.iy  be  issued  iii 
accordancu  with  set:tions  21  197  and  21  199 
of  the  F«lpral  Aviation  Rexuiations  (14  CFR 
21  1!)7  nnd  21  199)  to  operate  the  airpFane  to 
a  loralion  where  the  requirements  of  this  AD 
can  be  acfomplisheil 

(h)  Certain  insperfions  sh.iM  he  done  in 
accorilanre  with  Boeing  Servite  Hullefin 
747-.S7A2266.  dated  fune  fi.  1991.  as 
indifated.  The  inc-orporation  by  reference  of 
this  document  was  approved  previously  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  L'.S  C  5^2(a)  and  1  TFR 
pari  51  asof  May  4.  1992  (57  PR  10415. 
Mar(  h  2(i.  1<)92).  C3ther  inspeirtions  and 
replacement  actions,  as  indicated,  shall  be 
done  in  accordant  e  with  Boeing  Service 
Bulletin  747-57A2266,  Revision  1.  dated 
Mdy  21.  1992;  Boeing  Service  Bulletin  747- 
57A226fi.  Revision  2.  dated  June  10.  199:1. 
Boeing  Service  Bulletin  747-57A226fi. 
Revision  3.  dated  March  31.  1<)94;  and 
Boeing  Service  Bulletin  747-57A22fi6. 
Revision  4.  dated  November  3.  1994  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U  S.C.  552(a)  and  1  ilH 
part  51   Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  CIroup.  P.O.  Box  3707. 
Seattle.  Washington  98124-2207  Copies  may 
be  inspei  ted  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Liiid  Avenue,  SW  .  Renton. 
Washington;  or  at  the  OfTice  of  the  Federal 
Register,  800  North  Capitol  Street  NW  .  suite 
7(«).  Washington.  DC. 

(i)  This  amendment  becomes  effective  on 
Man  h  23.  1995. 

Issued  in  Renton.  Washingtou.  on  January 
24.  l'»95 

Darrell  M.  Pederson. 

Artiiiii  Mnnngfr.  Transport  Airplane 
Dtrt^torate.  Atn:rxif1  Ctrliftrolton  Servire. 
IIR  Doc.  95-2173  Filed  2-17-95;  8:45  ami 

BILLING  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  95-NM-01-AD;  Amendment 
39-9152;  AD  95-02-51] 

Airworthiness  Directives;  Aerospatiale 
Model  ATR-42  and  ATR-72  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT 
ACTION:  Final  aiie;  request  for 
cniniiu'nts. 


SUMMARY:  This  dtK^ument  publishes  in 
tht!  Federal  Register  an  amendmunt 
adopting  .Airworthiness  Directive  (AD) 
T9.'>-02-51  that  was  sent  previously  to 
all  known  US  owners  and  operators  of 
Anrnspatiale  Model  ATK-42  and  ATR- 
72  series  airplanes  by  individual 
telegrams.  Unless  niotlifications  are 
accomplished  or  alternalive  pmixdures 
and  training  are  adopted,  this  AD 
prohibits  operation  of  the  airplane  m 


certain  icing  conditions,  and  requires 
reslrirtions  on  the  use  of  the  autopilot 
m  certain  conditions.  This  AD  also 
provides  for  an  optional  termit»ating 
action,  which,  if  accomplished,  would 
terminate  the  requirements  of  this  AD. 
This  amendment  is  prompted  by  an 
FA.A  determination  that,  during  flight  in 
freezing  rain  or  freezing  drizzle  with  the 
flaps  set  at  the  15-degree  position,  a 
ridge  of  ice  can  form  on  the  wing.  Tliis 
ridge  can  interrupt  the  airflow  over  the 
ailerons  when  the  flaps  are  retracted  to 
the  zero-degree  position,  and  can  cause 
an  aileron  deflection  and  resultant 
unusual  control  forces.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  a  roll  upset  from  which  the 
flight  crew  may  be  unable  to  recover 
DATES:  Effective  March  8.  1995.  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
telegraphic  AD  T95-02-51,  issued 
January  11,  1995,  which  contained  the 
n^quirements  of  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  8. 
1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  he.  received  on  or  before 
April  24.  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  95-NM- 
Ul-AD.  1601  Und  Avenue.  SW.,  • 
Runton,  Washington  98055^056. 

The  applii:able  service  information 
may  bt^  obtained  from  Aerospatiale,  31b 
Kmite  de  Bayonne,  .TlObO  Toulouse, 
(U^dex  O.T.  France.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW  ,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW..  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATtON  CONTACT:  Sam 
Crober  or  Gary  Lium.  .\erospace 
Kngineers,  Standardization  Branch. 
ANM-113,  FAA,  Transport  Airplane 
Directorate.  IfiOl  Lind  Avenue.  SW  . 
Renton.  Washington  98055-1056; 
telephone  (206)  227-1187  or  (206)  227- 
1112;  fax (206)  227-1320 
SUPPLEMENTARY  INFORMATtON:  On 
December  9.  1994.  the  FAA  issued 
telegraphic  airworthiness  directive  (AD) 
I  94-25— 51,  to  address  an  unsafe 
(iindition  related  to  potential  hazards 
associated  with  operation  of 
Aerospatiale  Mode!  ATR-42  and  ATR- 
72  series  airplanes  in  icing  conditions. 
That  AD  requires  an  operational 
limitation  that  prohibits  operation  of  the 


airplane  when  icing  conditions  |as 
defined  in  the  Airplane  Flight  Manu.Tl 
(.AFM)1  are  forecast  or  reported.  Il  also 
requires  rcrstrictions  on  the  use  of  the 
autopilot  in  inadvertent  icing 
encounters,  when  the  airplane  is 
operated  in  modtirate  or  greater 
turbiilent:e.  or  whenever  any  unusual 
lateral  trim  situation  is  observed. 

That  AD  action  was  prompted  by  data 
obtained  following  an  accident 
involving  a  Model  ATR-72  series 
airplane  that  occurred  when  the 
airplane  was  enroute  from  Indianapolis 
to  Chicago.  The  accident  occurred 
during  the  initial  descent  for  approach 
to  Chic  ago.  The  airplane  had  been  in  a 
holding  pattern  for  more  than  30 
minutes  with  flaps  at  the  15-degrc<? 
position,  and  there  were  icing 
conditions  and  turbulence  reported  in 
the  area. 

Although  the  official  cause  of  the 
accident  has  not  been  determined, 
preliminary  information  from  the 
accident  investigation  indicates  that, 
immediately  after  the  autopilot 
dis<:onnerted.  at  an  indicated  airsjjeed 
of  approximately  185  knots,  the  ailerons 
abruptly  deflected  in  the  right-wing- 
down  direction,  and  the  airplane 
entered  an  abrupt  roll  to  the  right, 
which  was  not  corrected  before  the 
airplane  impacted  the  ground. 

Prior  to  the  issuance  of  AD  Ty4-25- 
51,  .ATR  conducted  certain  wind  tunnel 
and  grriund  tests  in  Toulouse.  France. 
Following  these  tests.  ATR  contracted 
with  the  United  States  Air  Force  to 
conduct  a  series  of  flight  tests  at 
Fdwards  Air  Force  Base,  California.  The 
test  program  was  developed  in 
conjunction  with  the  National 
Transportation  Safety  Board  (NTSB), 
National  Aeronautics  and  Space 
.Administration  (NASA),  United  Stales 
Air  Force,  representatives  from  the 
FAA.  and  the  Direction  Generale  de 
I'Aviation  Cjvile  (DCAC).  which  is  the 
airworthiness  authority  for  France. 

During  these  tests,  a  Model  ATR-72 
series  airplane  flew  in  close  formation 
behind  an  "icing  tanker,"  which  is  a 
specially  modified  aerial  refueling 
airplane  designed  to  create  icing 
conditions  by  spraying  supercooled 
water  droplets  on  a  test  airplane  during 
fiight   Appendix  C  of  part  25  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  25)  defines  droplet  diameters, 
liquid  water  content,  temperature,  and 
horizontal  extent  parameters  for  testing 
leading  to  approval  of  flight  in  ic  ing 
conditions.  Water  droplet  diameters 
specified  in  part  25  of  the  Federal 
Aviation  Rj'gulations  (FAR)  for. 
certification  of  transport  categt)r\ 
airplanes,  and  larger  droplets  well 
outside  the  diameters  spticified  in  part 


25  of  the  FAR  (commonly  referred  to  as 
"freezing  rain  or  freezing  drizzle"),  were 
sprayed  onto  the  outer  wing  leading 
edges  and  other  airplane  surfac;es  to 
determine  ice  accretion  characteristics 
of  the  various  diameter  droplets.  Droplet 
diameters  larger  than  those  specified  in 
part  25  of  the  FAR  were  tested  because 
there  is  meteorological  evidence  that  the 
accident  airplane  encountered  such 
large  droplets  (freezing  rain  or  freezing 
drizzle)  prior  to  the  accident. ' 

Results  of  data  from  the  numerous 
flight  tests  conducted  have  revealed  the 
lollowing  significant  findings: 

1.  Ice  accretion  characteristics  of  the 
normal  diameter  droplets,  as  specified 
in  the  F,\R.  were  entirely  satisfactory. 
This  confirms  that  Model  ATR-42  and 
.'\TR-72  series  airplanes  comply  fully 
with  performance  requirements  relating 
to  the  icing  envelope  specified  in  part 
25  of  the  FAR  for  certification  of  these 
airplanes. 

2.  Additional  testing  was  conducted 
with  large  water  droplets  (outside 
certification  standards),  and  it  was 
found  to  be  possible  for  ice  to  acjcreto  aft 
of  the  wing  boot  surface  during  a  17- 
miiuite  exposure  to  the  tanker  sprav 
when  the  aircraft  operated  in  a  flaps  15- 
degree  configuration.  Flight  tests 
conducted  in  this  configuration 
indic:ated  that  a  spanwise  ridge  could 
disrupt  the  flow  over  the  aileron  when 
the  flaps  are  retracted  to  the  zero-dcgret? 
position.  This  interruption  caused  an 
iinf:ommanded  aileron  defiection  and 
resultant  unusual  control  forces. 
However,  during  the  tests  conducted, 
the  forces  required  to  control  the  aircraft 
were  within  limits  specified  by  the  F.AR. 

3.  Exposure  to  freezing  rain  or 
freezing  drizzle  on  the  forward  side 
windows  of  the  cockpit  produced  ice  on 
all  or  a  substantial  part  of  the  forward 
side  windows.  This  ice  accretion  on  thw 
forward  side  windows  does  not  appciar 
when  the  airplane  is  flying  in  the  icing 
conditions  defined  in  part  25  of  the 
FAR.  This  characteristic  ice  accretion 
begins  to  form  within  30  seconds  of  tht; 
beginning  of  the  encounter  with  freezing 
rain  or  freezing  drizzle.  Additionallv, 
test  data  indicate  that  the  crew  can 
rtbserve  the  accumulation  of  ice  on  tlu! 
forward  side  windows  at  least  several 
minutes  before  a  significant  amount  of 
ice  accumulates  on  the  wings. 

While  the  cause  of  the  accident  is  still 
under  investigation,  the  F,'\A  has 
determined  that  if  a  Model  ATR-42  or 
ATR-72  series  airplane  is  in  flight  with 
the  Haps  set  at  the  15-degree  position 
during  freezing  rain  or  freezing  drizzle, 
an  unusual  ridge  of  ice  on  the  wing  (aft 
of  the  ice  protection  boots)  can  occur. 
This  ridge  can  interrupt  the  airflow  over 
the  ailerons  when  the  flaps  are  retracted 


to  the  zero-degree  position.  This 
interruption  can  cause  an  aileron 
defiection  and  resultant  unusual  contrnl 
forces.  In  actual  operations,  these 
unusual  forces  may  result  in  a  roll  upset 
from  which  the  flight  crew  may  be 
unable  to  recover. 

In  an  effort  to  break  the  chain  of 
events  that  may  lead  to  an  aircraft  roll 
upset,  the  manufacturer  has  developed 
a  set  of  procedures  to  be  followed  if  the 
airplane  should  encounter  freezing  rain 
or  freezing  drizzle  conditions.  These 
procedures  are  based  on  results  of  tht; 
tests  conducted  at  Edwards  Air  Fori;e 
Base.  They  prohibit  dispatch  into  or 
operation  in  known  or  forecast  freezing 
rain  or  freezing  drizzle,  provide  the 
fiight  crew  with  a  means  to  identify 
inadvertent  cincounters  with  freezing 
rain  and  frecizing  drizzle  conditions,  and 
provide  procedures  to  take  appropriate 
corrective  ac:tion.  Acc:()niplishnient  of 
these  procedures  will  ensure  safe 
operation  of  the  airplane  while 
operating  in  all  icing  c;onditions, 
including  inadvertent  encounters  with 
freezing  rain  or  freezing  drizzle. 

The  procedures  developed  bv  the 
manufacturer  have  been  incorporated 
into  several  documents,  including  the 
following: 

1.  ATR-42  :\y\i  Temporary  Revision 
18,  dated  January  10.  1995  (for  Model 
.■\TR-42  series  airplanes);  and  .ATR-72 
AFM  Temporary  Revision  14,  dated 
January  10,  1995  (for  Model  ATR-72 
series  airplanes); 

2.  ATR  Icing  Conditions  Procedures 
Brochure.  Version  1.0; 

3.  ATR  Technical  Background  Paper. 
Version  1.0.  dated  January  f),  1995;  and 

4.  Flight  C.n>w  Operation  .Manual. 
Revision  20,  dated  lanuary  11.  1995  (for 
Model  ATR— 12  series  airplanes);  and 
Flight  Crew  Operation  Manual,  Revision 
12,  dated  lajMiary  11,  1995  (for  Model 
.\TR-72  series  airplanes). 

-Additionally,  certain  mcjdifications 
have  been  proposed  bv  the 
manufacturer.  The  FA.A  finds  that  such 
modification  is  preferable,  as  a  long 
term  solution,  to  requiring  special 
procedures  and  special  training,  which 
can  be  used  for  the  short  term.  This  is 
consistent  with  the  FAA's  general 
policy  that  long  term  continued 
operational  safety  will  be  better  assured 
by  design  changes  that  will  preclude;  the 
problem,  rather  than  by  long  term 
operational  limitations.  Such 
operational  limitations  may  not  have  the 
desired  long  term  effect.  This,  coupled 
with  a  better  understanding  of  the 
human  factors  associated  with  such 
limitations,  has  led  the  FAA  to  consider 
placing  less  emphasis  on  those 
limitations  and  more  emphasis  on 
design  improvements.  The  optional 


modification  specified  in  this  AD  is  in 
consonance  with  these  considerations 

ATR  has  issued  .Service  Bulletin 
A  rR72-27-1039,  dated  January  12. 
1995,  which  describes  proc  edures  for 
installation  of  ATR  Modification 
Number  04213  on  Model  ATR-72  series 
airplanes.  The  modification  j)ermits 
movement  of  the  fiaps  above  limit  speed 
in  an  emergency  to  give  crews  more 
operaticmal  discretion.  .Accomplishment 
of  the  modification  eliminates  the  nnilti- 
fuiK;tion  computer  inhibition  against 
fiap  extrmsion. 

These  documents  form  a  basis  for 
providing  added  information  to  expand 
the  operation  of  Model  .ATR-42  and 
.ATR-72  series  airplane's  bevund  that 
defined  in  AD  T94-25-51. 

The  F.A.A  finds  that  these  interim 
procedures  may  be  pemiitted  until  June 
1.  1995.  at  which  time  an  FA.A- 
approved  modification  must  be 
installed.  If  such  a  modification  is  not 
installed  by  June  1,  1995,  dispatch  into 
or  operation  in  known  or  forecast  icing, 
freezing  rain,  or  freezing  drizzle 
conditions  is  prohibited. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the; 
pro',  isions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DG.AC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
F.A.A  has  examined  the  findings  of  the 
DCAC.  reviewed  all  available! 
information,  and  determined  that  AD 
action  is  necessary  for  [iroducts  of  this 
type  design  that  are  certificated  fur- 
operation  in  the  United  States. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airjilanes  of  the  same  type  desit^n 
registered  in  the  United  States.  \\iv  F.AA 
issued  Telegraphic  AD  T95-02-51  to 
minimize  the  potential  hazards 
associated  with  operating  in  icing 
conditions,  as  defined  in  the  AF.M.  This 
AD  super.sedes  .AD  T94-25-51.  Unless 
modifications  are  accrjmplished  or 
alternative  procedures  and  training  are 
adopted,  diis  AD  continues  to  require  an 
operational  limitation  that  prohibits 
operation  of  the  airplane;  when  icing 
conditions  (as  defined  in  the  AFM)  are 
forecast  or  reported;  and  restrictions  on 
the  use  of  the  autopilot  in  inadvertent 
icing  encounters,  when  the  airplane  is 
operated  in  moderate  or  grerater 
turbulence,  or  whenever  any  unusual 
lateral  trim  situation  is  observeeJ. 
This  AD  permits,  as  an  interim 
measure  prior  to  installation  of  an  F.AA- 
approved  modification,  operation  of  the 
airplane  into  icing  conditions,  provided 
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that  certain  actions  have  been 
accomplished  Those  actions  include 
the  following;: 

1  The  FAA-approved  AFM  must  be 
revised  to  incorporate  the  ATR— 42  and 
ATR-72  AFM  n^visions  described 
previously. 

2  All  Model  ATR-42  and  ATR-72 
flight  crew  members  must  attend  an 
FAA  approved  training  course  prior  to 
flight  in  known  or  forecast  icing 
conditions.  This  training  course  will 
provide  instruction  in  the  recognition  of 
i:haracteristic  ice  accretion  on  the 
cockpit  forward  side  windows.  This 
course  also  will  define  the  procedures 
designed  to  escape  freezing  rain  and 
freezing  drizzle  conditions,  and  to 
minimize  the  hazard  posed  by  flight  in 
freezing  rain  or  freezing  drizzle. 

3.  Operators  must  establish  an  FAA- 
iipproved  system  to  provide  forecasts 
and  reports  of  freezing  rain  and  freezing 
drizzle  at  enroute  altitudes  along  the 
route  of  flight  and  at  all  airports 
considered  in  the  flight  planning 
process. 

4  Operators  of  Model  ATR-72  series 
airplanes  must  install  ATR  Modification 
Number  04213  to  eliminate  the  multi- 
function computer  inhibition  against 
flap  extension. 

This  AD  also  provides  for  an  optional 
terminating  action,  which,  if 
accomplisbed.  would  terminate  the 
requirements  of  this  AD.  The  optional 
terminating  action  involves  installing  a 
modification  that  precludes  the 
formation  of  hazardous  ice 
accumulation  during  flight  in  freezing 
rain  or  freezing  drizzle  conditions.  The 
modification  must  be  approved  by  the 
FAA.  Upon  accomplishment  of  the 
optional  terminating  action.  ATR 
Modification  Number  04213  must  be 
remove<l  from  Model  ATR-72  series 
airplanes. 

As  described  previously,  the  existuig 
AD  imposes  severe  restrictions  on  many 
airplanes  operated  in  air  transportation, 
causing  significant  cost  to  the  operators, 
widespread  disruption  of  p»assenger 
travel,  and  an  undermining  of  public 
confidence  in  the  safety  of  the  airplane 
Based  on  the  results  of  recent  flight 
tests,  if  certain  procedunss  and  training 
are  accomplished,  these  restrictions  are 
unnecessary  to  ensure  an  acceptable 
level  of  public  safety.  Therefore,  the 
FAA  has  determined  that  it  would  be 
contrary  to  the  public  interest  to 
continue  these  restrictions  during  the 
period  of  time  that  would  be  necessary 
to  issue  a  notice  to  solicit  public 
comment  on  this  action  and  to  issue  a 
final  rule;  such  notice  is  therefore  also 
impracticable.  This  action  is  considered 
to  be  interim  action;  once  the  described 
modification  has  been  developed,  the 


FAA  may  consider  further  rulemaking 
to  mandate  that  modification. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
telegrams  issued  on  January  1 1 .  1995.  to 
all  known  U.S.  owners  and  operators  of 
Aerospatiale  Model  ATR-42  and  ATR- 
72  series  airplanes.  These  conditions 
still  exist,  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  section  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39  13)  to  make  it  effective  as  to  ail 
persons. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  v»rritten  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  tripUcate  to  the  address  spe<:ified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  rommenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  !>♦» 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  dale  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons  A  report  that 
summarizes  each  F.AA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-Ol-AD  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 


national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  L.S.C.  App.  1.354ld).  14J1 
and  \42-i.  49  L"  S  C.  106(g).  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-02-51     Aerospatiale:  Amendmei.t  39- 
9152  Docket  95-NM-Ol-AD 
Supersedes  teiegraphir  ADT94-2S-,t1. 
issued  December  9,  1994 

Applicability:  All  Model  ATR-12  and 
A  rR-72  series  airplanes,  rertifirafed  in  anv 
I  ategory 

Compliance:  Required  as  indicated,  unless 
at'i.omplished  previously. 

To  minimize  the  potential  hazards 
associated  with  operating  in  icing  conditions, 
as  defined  in  the  ,\irplane  Flight  Manual 
(.^FM).  accomplish  the  following: 

(a)  Kxcppt  as  provided  in  paragraphs  (b) 
and  (r)  of  this  AD,  within  24  hours  after 


UMI 


receipt  of  telegraphic  ADT94-25-51: 
Incorporate  the  following  into  the 
Limitations  Section  of  the  FAA-approved 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

"(1)  Operation  of  the  airplane  into  forecast 
or  reported  icing  conditions,  as  such 
conditions  are  defined  in  the  AFM,  is 
prohibited. 

"(2)  Use  of  the  autopilot  is  prohibited 
during  inadvertent  flight  in  icing  conditions. 
as  defined  in  the  AFM.  or  when  the  airplane 
is  operated  in  moderate  or  greater  turbulence. 

"(3)  If  any  unusual  lateral  trim  situations 
are  observed,  such  as  excessive  trim 
displacement:  illumination  of  the  message 
•RETRIM  ROLL  R  WING  DN"  or  'RETRIM 
ROLL  L  WING  DN'  on  the  advisory  display 
unit  (ADU):  illumination  of  the  message 
•AILERON  MISTRIM'  on  the  ADU;  or 
abnormal  flight  characteristics  of  the 
airplane:  Disconnect  the  autopilot  and 
manually  fly  the  airplane  prior  to  adjusting 
the  lateral  trim.  The  autopilot  mav  be  re- 
engaged following  manual  adjustment  of  the 
lateral  trim." 

(b)  Between  the  effective  date  of  this  AD 
and  June  1,  1995.  the  limitations  contained 
in  paragraph  (a)  of  this  AD  may  be  removed 
from  the  AFM  upon  accomplishment  of  the 
actions  specified  in  paragraphs  (b)(1).  (b)(2), 
(b)(3).  and  (b)(4)  of  this  AD.  as  applicable. 
Dispatch  into  or  operation  in  known  or 
forecast  icing  conditions,  as  defined  in  the 
AFM.  mav  occur  if  the  actions  specified  in 
paragraphs  (b)(1).  (b)(2).  (b)(3),  and  (b)(4)  of 
this  AD  have  been  accomplished  previously. 
Except  as  provided  by  paragraph  (c)  of  this 
AD.  the  limitation  required  by  paragraph  (a) 
of  this  AD  must  be  reinserted  in  the  AFM  no 
later  than  June  1.  1995. 

(1)  ATR-42  AFM  Temporary  Revision  18, 
dated  January  10.  1995;  or  AT'R-72  AFM 
Temporary  Revision  14,  dated  January  10, 
1995;  as  applicable;  shall  be  incorporated 
into  the  Limitations  Section  of  the  FAA- 
approved  AFM. 

(2)  ATR-t2  and  ATR-72  flight  crew 
members  shall  receive  FAA-approved 
training,  which  consists  of  the  following 
items. 

(i)  ATR  Icing  Procedures  Brochure,  Version 
10. 

Note  1:  The  ATR  Icing  Procedure  Brochure 
specified  in  this  paragraph  also  has  been 
published  as  'Version  2.0."  That  version  is 
acceptable  for  compliance  with  this 
paragraph. 

(ii)  ATR  Technical  Background  Paper, 
Version  1.0.  dated  January  6,  1995. 

(iii)  ATR-42  AFM  Temporary  Revision  18, 
dated  January  10,  1995;  or  ATR-72  AFM 
Temporary  Revision  14,  dated  January  10, 
1995;  as  applicable. 

(iv)  Flight  Crew  Operation  Manual, 
Revision  ''0,  dated  January  11.  1995  (for 
Model  ATR-42  series  airplanes);  or  Flight 
Crew  Operation  Manual,  Revision  13.  dated 
January  11,  1995  (for  Model  ATR-72  series 
airplanes);  as  applicable. 

(3)  Operators  of  Model  ATR-42  and  ATR- 
72  series  airplanes  shall  establish  an  FAA- 
approved  system  to  provide  forecasts  and 
reports  of  freezing  rain  and  freezing  drizzle 
at  enroute  altitudes  along  the  route  of  flight 
and  at  all  airports  considered  in  the  flight 


planning  process.  Training  concerning  the 
use  of  these  icing  forecasts  and  reports  shall 
be  accomplished  in  accordance  with  Flight 
Standards  Information  Bulletin  •ATR-42  and 
ATR-72  Airworthiness  Directive  T95-02-51 
Compliance  Procedures,  "  dated  Januan,-  11. 
1995. 

(4)  For  Model  ATR-72  series  airplanes 
only:  Install  ATR  Modification  Number 
04213  in  accordance  with  ATR  Service 
Bulletin  ATR72-27-1039.  dated  January  12. 
1995. 

(c)  Installation  of  a  modification  that 
precludes  the  formation  of  hazardous  ice 
accumulation  during  flight  in  freezing  rain  or 
freezing  drizzle  conditions  constitutes 
terminating  action  for  the  requirements  of 
this  AD.  This  modification  must  be  approved 
by  the  Manager.  FAA.  Transport  Airplane 
Directorate.  Standardization  Branch.  ANM- 
113.  Following  installation  of  such 
modification,  the  modification  required  by 
paragraph  (b)(4)  of  this  AD  shall  be  removed 
from  Model  ATR-72  series  airplanes. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  A.\M-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-m. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  oper.-'e  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  Certain  actions,  when  accomplished  in 
accordance  with  paragraph  (b)  ot  this  AD, 
shall  be  done  in  accordance  with  ATR— 42 
AFM  Temporary  Revision  18.  dated  January 
10,  1995;  ATR-72  AFM  Temporary  Revision 
14,  dated  January  10, 1995:  ATR  Icing 
Procedures  Brochure.  Version  1.0:  ATR 
Technical  Background  Paper.  Version  1.0, 
dated  January  6,  1995;  ATR-42  Flight  Crew 
Operation  Manual.  Revision  20.  dated 
January  11,  1995;  and  ATR-72  Flight  Crew 
Operation  Manual,  Revision  13,  dated 
January  11,  1995:  as  applicable.  Training 
concerning  the  use  of  certain  icing  forecasts 
and  reports  [as  specified  in  paragraph  (b)(3) 
of  this  .\D|  shall  be  accomplished  in 
accordance  with  Flight  Standards 

Inform  ition  Bulletin.  ■•ATR-42  and  ATR-72 
Airworthiness  Directive  T95-02-51 
Compliance  Procedures.''  dated  January  11, 
1995.  Installation  of  ATR  Modification' 
Number  04213  (as  specified  in  paragraph 
(b)(4)  of  this  AD]  shall  be  accomplished  in 
accordance  with  ATR  Service  Bulletin 
ATR72-27-1039,  dated  January  12,  1995. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Aerospatiale.  316  Route  de  Bayonne. 
31060  Toulouse,  Cedex  03,  France.  Copies 


may  be  inspected  at  the  F,\A.  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington.  DC. 

(g)  This  amendment  becomes  effective  on 
March  8.  1995.  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  telegraphic  AD  T95-02-51. 
issued  January  11.  1995.  which  contained  the 
requirements  of  this  amendment. 

Issued  in  Renton,  Washington,  on  February' 
13.1995. 

S.R.  Miller. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Ser\ice. 
IFR  Doc.  95-4001  Filed  2-17-95;  8:45  am) 
BILLING  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  95-NM-11-AD;  Amendment 
39-9153;  AD  95-04-01] 

Airworthiness  Directives;  Boeing 
Models  727,  737,  and  747  Series 
Airplanes;  McDonnell  Douglas  Models 
DC-8  and  DC-9  Series  Airplanes, 
Model  MD-88  Airplanes,  and  Models 
MD-1 1  and  MD-90-30  Series 
Airplanes;  Lockheed  Models  L-1011- 
385-1,  -385-1-14,  -385-1-15,  and 
-385-3  Series  Airplanes;  and  Fokker 
Models  F28  Mark  1000,  2000,  3000, 
4000,  and  0100  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (.A.D)  that  is 
applicable  to  certain  transport  category' 
airplanes  equipped  with  Honeywell  ^ 
Standard  VVindshear  Detection  and 
Recovery  Guidance  System  (WSS).  This 
action  requires  a  revision  to  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  to  alert  the  flight  crew  of  the 
potential  for  significant  delays  in  the 
WSS  detecting  windshear  when  the 
flaps  of  the  airplane  are  in  transition. 
This  amendment  is  prompted  bv  a 
report  of  an  accident  during  which  an 
airplane  encountered  severe  windshear 
during  a  missed  approached.  The 
actions  specified  in  this  AD  are 
intended  to  ensure  that  the  flight  crew 
is  aware  that  there  may  be  significant 
delays  in  the  WSS  detecting  windshear 
when  the  flaps  of  the  airplane  are  in 
transition. 

DATES:  Effective  March  8,  1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  24,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 


9620         Federal  Register  /  Vol.  60.  No.  34  /  Tuesday.  February  21.  1995  /  Rules  and  Regulations 


Administration  (FAA).  Transport 
Airplane  Dirw-torate.  ANM-103. 
Attention:  Rules  Docket  No.  95-NM- 
11-AD.  1601  l.ind  Avenue.  SVV., 
Renton.  Washington  98055-4056. 

Information  concerning  this 
amendment  may  be  obtained  from  or 
examined  at  tiu.-  FAA.  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  FAA.  Transport 
Airplane  Directorate.  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard.  Lakewood. 
California. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Kirk  Baker,  .'Xt^ospace  Engineer, 
Systems  ami  FJquipment  Branch.  ANM- 
133L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  California  90712; 
telephone  (310)  627-5345;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION:  Recently, 
the  FAA  has  received  a  report  of  an 
accident  during  which  the  flight  crew 
executed  a  missed  approach  following 
an  instrument  landing  system  (ILS) 
approach.  A  McDonnell  Douglas  Model 
DC-9— 31  series  airplane  equipped  with 
Honeywell  Standard  Windshear 
Detection  System  (WSS)  was  involved 
in  this  accident.  Investigation  into  the 
cause  of  this  accident  revealed  that  the 
airplane  encountered  severe  windshear 
during  the  missed  approach.  The  FAA 
has  determined  that  a  design  feature  in 
the  windshear  computer  delayed 
detection  of  windshear  when  the 
airplane's  flaps  were  in  transition.  This 
condition,  if  not  corrected,  could  result 
in  the  flight  crew  being  unaware  of  the 
potential  for  significant  delays  in  the 
WSS  detecting  windshear  when  the 
flaps  of  the  airplane  are  in  transition 

The  Honeywell  WSS  is  also  installed 
on  certain  Boeing  Models  727.  737,  and 
747  series  airplanes:  McDonnell  Douglas 
Models  DC-fi  and  DC-9-10.  -21.-41. 
-51.  and  -80  series  airplanes.  Model 
ME>-88  airplanes,  and  Models  MD-1 1 
and  MD-90-30  series  airplanes; 
Lockheed  Models  L-101 1-385  series 
airplanes;  and  Fokker  Models  F28  Mark 
1000.  2000.  3000.  4000,  and  0100  series 
airplanes.  In  light  of  this,  the  FAA  has 
determined  that  these  airplanes  are  also 
subject  to  this  same  unsafe  condition. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
ensure  that  the  flight  crew  is  aware  that 
there  may  be  significant  delays  in  the 
WSS  detecting  windshear  when  the 
flaps  of  the  airplane  are  in  transition. 
This  AD  requires  a  revision  to  the  FAA- 


approved  Airplane  Flight  Manual 
(AFM)  to  alert  the  flight  crew  of  the 
potential  for  significant  delays  in  the 
WSS  detecting  windshear  when  the 
flaps  of  the  airplane  are  in  transition. 

This  is  considered  to  be  interim 
action.  Once  a  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulaton,'.  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-ll-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
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responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U  S.C.  App.  1354(a),  1421 
and  1423:  49  U.S.C.  106(g);  and  14  CP'R 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  ainvorthiness 
directive: 

9S-04-01     Boeing,  McDonnell  Douglas, 

Lockheed,  and  Fokker:  Amendment  39- 
9153.  Docket  95-NM-ll-AD. 

Applicability:  The  following  models  and 
series  of  airplanes,  certificated  in  any 
category,  equipped  with  Honeywell  Standard 
Windshear  Detection  and  Recover}'  Guidance 
System  (WSS): 
Boeing  Model  727-100  and  -200  series 

airplanes; 
Boeing  Model  737-100,  -200,  and  -300  series 

airplanes; 
Boeing  Model  747-100.  -200,  and  -300  series 

airplanes: 
McDonnell  Douglas  Model  DC-8-50.  -60, 

and  -70  series  airplanes: 
McDonnell  Douglas  Model  DC-9-10.  -21, 

-30.  —41.  -51.  and  -80  series  airplanes; 
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McDonnell  Douglas  Model  MD-88  airplanes; 

McDonnell  Douglas  Model  MD-11  and  MD- 
90-30  series  airplanes; 

Lockheed  Model  L-1011-385-1.  -385-1-14, 
-385-1-15,  and  -385-3  series  airplanes; 
and 

Fokker  Model  F28  Mark  1000,  2000,  3000, 
4000,  and  0100  series  airplanes; 

Compy/ance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  aware  of 
significant  delays  in  the  Windshear  Detection 
and  Recovery  GuidanceSystem  (WSS) 
detecting  windshear  when  the  flaps  of  the 
airplane  are  in  transition,  accomplish  the 
following: 

(a)  Within  14  days  after  the  effective  date 
of  this  AD.  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statement. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"During  sustained  banks  of  greater  than  15 
degrees  or  during  flap  configuration  changes. 
the  Honeywell  Windshear  Detection  and 
Recovery  Guidance  System  (WSS)  is 
desensitized  and  alerts  resulting  from 
encountering  windshear  conditions  will  be 
delayed." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los  Angles 
Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(c)  Sfjecial  flight  fjermits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14-CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
March  8.  1995. 

Issued  in  Renton,  Washington,  on  February 
14,  1995. 

S.R.  MUler, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  95-4123  Filed  2-17-95;  8:45  am) 
BILUNQ  CODE  4910-13-0 


14  CFR  Part  39 

[Docket  No.  94-CE-12-AD;  Amendment  39- 
9155;  AD  95-04-03] 

Airworthiness  Directives;  Beech 
Aircraft  Corporation  33, 35,  and  36 
Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  92-08-07, 


which  currently  requires  inspecting 
(one-time)  the  wing  front  spar  carry- 
through  frame  structure  for  cracks  on 
certain  Beech  33,  35,  and  36  series 
airplanes,  and  repairing  or  reinforcing 
any  cracked  wing  ft-ont  spar  carry- 
through  frame  structure.  This  action 
would  make  this  one-time  inspection 
repetitive.  This  action  was  prompted  by 
numerous  (43)  reports  received  by  the 
Federal  Aviation  Administration  (FAA) 
of  cracks  found  on  the  wing  front  spar 
carry-through  frame  structure  of  the 
affected  airplanes.  These  cracks  were 
found  during  the  inspection  required  by 
AD  92-08-07.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  spar  carry-through  fi-ame 
structure  failure  caused  by  cracking, 
which,  if  not  detected  and  corrected, 
could  result  in  severe  structural  damage 
to  the  wing. 

DATES:  Effective  April  7,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
March  18,  1992. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
the  Beech  Aircraft  Corporation,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085.  This 
information  may  also  be  examined  at 
the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Engler,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA.  1801  Airport  Road.  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone  (316)  946-4122;  facsimile 
(316)  946-1407. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  apply  to 
certain  Beech  33,  35,  and  36  series 
airplanes  was  published  in  the  Federal 
Register  on  November  2,  1994  (59  FR 
54847).  The  action  proposed  to 
supersede  AD  92-08-07  with  a  new  AD 
that  would  require  repetitively 
inspecting  the  wing  front  spar  carry- 
through  frame  structure  for  cracks,  and 
repairing  or  reinforcing  any  cracked 
wing  carry-through  frame  structure.  The 
proposed  action  would  be  accomplished 
in  accordance  with  Beech  Service 
Bulletin  No.  2360,  dated  November 
1990.  The  only  difference  between  the 
proposal  and  AD  92-08-07  is  that  the 
initial  inspection  required  by  the 
existing  AD  would  become  repetitive. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received  from  four  different 
commenters. 

One  commenter  points  out  that  the 
actual  AD  portion  of  the  proposal 
specifies  no  directions  for  what  to  do  if 
there  are  no  cracks  found,  whereas  the 
preamble  specifies  repetitive 
inspections,  and  the  AD  portion 
specifies  these  repetitive  inspections 
after  cracks  are  repaired.  The 
commenter  feels  that  this  may  have 
been  an  oversight  on  the  FAA's  part. 
The  FAA  concurs.  The  intent  of  the 
proposal  was  to  make  the  inspection 
repetitive  regardless  of  whether  cracks 
are  found.  A  paragraph  has  been  added 
to  the  AD  to  ensure  that  the  inspection 
is  repetitive  if  no  cracks  are  found. 

This  commenter  also  states  that  those 
owners/operators  that  have  already 
inspected  the  airplane  as  required  by 
AD  92-08-07  (superseded  by  this 
action)  should  not  have  to  inspect  again 
until  the  next  annual  inspection.  The 
FAA  concurs  that  a  grace  period  should 
be  given  for  those  airplane  owners/ 
operators  that  have  already  inspected  as 
required  by  AD  92-08-07.  In  addition. 
AD  92-08-^7  superseded  AD  91-14-13. 
which  required  repetitive  inspections. 
The  Compliance  section  of  the  AD  has 
been  revised  to  give  credit  to  those 
airplane  operators  that  have  already 
inspected  the  wing  front  spar  carry- 
through  frame  structure  as  required  by 
one  of  the  above-referenced  AD's. 

Two  commenters  state  that  AD  action 
requiring  a  repetitive  inspection  of  the 
wing  front  spar  carry-through  frame 
structure  is  unjustified  because  there  are 
only  reports  of  cracks  in  this  structure 
on  43  out  of  over  10,000  affected 
airplanes.  The  FAA  does  not  concur  that 
AD  action  is  unjustified.  AD's  are  not 
issued  based  on  the  percentage  of  the 
airplanes  that  have  reported  problems, 
but  are  issued  when  an  unsafe  condition 
exists  in  a  product,  and  when  that 
condition  is  likely  to  exist  or  develop  in 
other  products  of  the  same  type  design. 
The  FAA  reviewed  all  information 
relating  to  the  wing  front  spar  carry- 
through  frame  structure  crack  reports  on 
the  affected  airplanes  and  determined 
that  AD  action  was  justified  and  the 
proposed  actions,  when  accomplished 
correctly,  would  eliminate  the  unsafe 
condition  and  prevent  it  from  re- 
occurring.  The  AD  is  unchanged  as  a 
result  of  these  comments. 

Three  of  the  four  commenters  state 
that  inspecting  the  wing  front  spar 
carry-through  frame  structure  is  part  of 
the  affected  airplanes'  annual  inspection 
program,  and  thus  no  AD  action  is 
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jiistifled.  The  FA  A  concurs  that  a  visual 
inspection  of  this  structure  is  part  of  the 
aiuiual  inspection  program.  However, 
the  airplanes  referenced  in  the  43 
cracked  wing  front  spar  carry-through 
frame  structure  reports  utilize  this 
annual  insptntion  program.  The  FAA 
examined  the  information  regarding 
these  crack  reports  in  determining  that 
a  dye  penetrant  inspection  should  be 
accomplished  through  AD  action,  as 
well  as  the  visual  inspection  already 
required  during  the  annual  inspection. 
The  proposal  is  unchanged  as  a  result  of 
these  conunents 

One  commenter  feels  that  the  FAA 
has  underestimated  the  financial  impact 
the  proposal  would  have  upon  US. 
operators  of  the  afftnrted  airplanes.  The 
commenter  states  that  each  inspection 
would  cost  each  operator  around  $300- 
$400  per  inspection.  The  FAA  does  not 
concur  that  it  underestimated  the  cost 
impact.  Th(!  FAA  estimates  that  it  will 
take  approximately  8  workhours  per 
airplane  to  accomplish  the  inspection, 
and  that  the  average  labor  rate  is  $60  an 
hour.  Based  upon  these  figures,  the 
inspection  will  cost  $480  per  airplane. 
Also,  the  FAA  acknowledges  the 
repetitive  inspection  cost,  but  has  no 
way  of  determining  the  number  of 
repetitive  inspections  an  owner/ 
operator  may  incur.  The  AD  is 
unchanged  as  a  result  of  this  comment. 

After  careful  review,  including  the 
comments  noted  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
addition  of  the  paragraph  specifying 
when  to  accomplish  the  repetitive 
inspection  if  no  cracks  were  found,  the 
revision  to  the  Compliance  section  of 
the  AD,  and  minor  editorial  corrections. 
The  FAA  has  determined  that  the 
addition,  revision,  and  minor 
corrections  will  not  change  the  meaning 
of  the  AD  or  add  any  additional  burden 
upon  the  public  than  was  already 
proposed 

The  FAA  estimates  that  1 1,000 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approxunatelv  H  workhours  per  airplane 
to  acc:omplish  the  required  action,  and 
that  the  average  labor  rate  is 
approximately  $BU  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  bv. 
$5,280,000.  This  figure  does  not  take 
into  account  the  cost  of  repetitive 
inspections.  The  only  difference 
between  the  cost  analysis  for  this  action 
and  AD  92-08-07  (which  would  be 
superseded  by  this  required  action)  is 
the  cost  of  these  repetitive  inspections. 
The  FAA  has  no  way  of  determining  the 


number  of  repetitive  inspections  an 
owner/operator  may  incur. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  F'olicies  and  Procedures  (44 
FR  1 1034.'  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  numb«?r  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  lie  obtained  by  contacting  the 
Rules  Docket  at  the  locuition  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  Jollows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  92-08-07.  Amendment 
39-8218  (57  FR  13004,  April  15,  1992), 
and  by  adding  a  new  airworthiness 
directive  to  read  as  follows: 

95-04-03     Beet;h  Aircraft  Corporation: 

.Amendment  39-9155;  Docket  No.  94- 
CE-12-AD.  Supersedes  AD  92-08-07. 
Amendment  39-8218. 

AppUcabilitv:  The  following  model  and 
serial  number  airplanes,  certificated  in  any 
category: 


Models 

Serial  numbers 

35-33.  35-A33,  35-833, 
35-C33,  E33,  F33,  and 
G33. 

35-C33A.  E33A.  and  F33A 

E33C  and  F33C  

CD-I  through 
CD-1304. 

CE-1  tfirough 
CE-1192. 

CJ-1  through 
CJ-179. 

D-4866  through 
D- 10403. 

E-1  through  E- 

2397. 
EA-1  through 

EA^71. 

H35,  J35,  K35,  M35  N35, 
P35,  S36,  V36,  V35A, 
and  V35B. 

36  and  A36 

A36TC  and  B36TC 

Compliance:  Required  initially  with 
whichever  of  the  following  is  applicable,  and 
thereafter  as  indicated: 

•  UfKjn  the  accumulation  of  1.500  hours 
time-in-service  (TIS)  or  within  the  next  100 
hours  TIS  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  unless  already 
accomplished; 

•  Within  500  hours  TIS  after  the 
inspection  required  by  superseded  AD  92- 
08-07,  Amendment  39-8218.  or  within  the 
next  UK)  hours  TIS  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  or 

•  Within  500  hours  TIS  after  the  last 
insp>ettion  required  by  AD  91-14-1 3. 
Amendment  39-7054  (superseded  by  AD  92- 
08-O7),  or  within  the  next  100  hours  TIS, 
whichevoccurs  later. 

To  prevent  spar  carry-through  frame 
structure  failure,  which,  if  not  detected  and 
corrected,  could  result  in  severe  structural 
damage  to  the  wing,  accomplish  the 
following: 

(a)  Inspect  the  wing  front  spar  carry- 
through  frame  (web)  structure  for  cracks  in 
accordance  with  the  instructions  in  Beech 
Service  Bulletin  (SB)  No.  2360.  dated 
November  1990.  Repair  or  reinforce  any 
crackad  wing  front  spar  carry-through  frame 
structure  and  reinspect  as  specified  in  the 
paragraphs  that  follow. 

(b)  If  no  cracks  are  found,  reinspect  as 
specified  in  paragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  500  hours  TIS  as  long 
as  no  cracks  are  found.  When  cracks  are 
found,  repair  or  reinforce  the  wing  front  spar 
carry-through  frame  structure  and  reins[>ect 
as  specified  in  this  AD. 

(c)  If  cracks  are  found  in  the  bend  radius 
and  not  in  the  web  face  in  the  areas  of  the 
huckbolt  fasteners  during  the  inspection 
sfiecified  in  paragraph  (a)  of  this  .AD, 
accomplish  the  following  at  the  time 
specified  in  accordance  with  the  instructions 
in  Beech  SB  No,  2360: 

(1)  For  cracks  up  to  2  25  inches. 
accomplish  one  of  the  following,  as 
applicable: 

(i)  If  not  more  than  one  crack  on  either  side 
of  the  wing  forward  spar  carry-through  frame 
structure  bend  radius  is  found,  prior  to 
further  flight,  stop  drill  each  crack  at  the 
crack  ends.  Within  the  next  200  hours  TIS 
and  thereafter  at  intervals  not  to  exceed  200 
hours  TIS,  reinspecfeach  crack  for 
progression  and  repair  accordingly  Upon  the 
installation  of  the  applicable  P/N  36-4004 
Kit.  extend  the  rep>etitive  inspection  time  to 
500  hours  TIS.  and  repair  or  reinforce  any 
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cracked  wing  front  spwr  carry-through  frame 
structure  as  specified  in  this  AD. 

(ii)  If  more  than  one  crack  is  found  on 
either  side  of  the  wing  forward  spar  carry- 
through  frame  structure  bend  radius,  prior  to 
further  flight,  install  the  applicable  Beech  P/ 
N  36-4004  Kit,  reinspect  thereafter  at 
intervals  not  to  exceed  500  hours  TIS,  and 
repair  or  reinforce  any  cracked  wing  front 
spar  carry-through  frame  structure  as 
specified  in  this  AD. 

(2)  For  cracks  between  2,25  and  4,0  inches, 
accomplish  one  of  the  following,  as 
applicable: 

(i)  If  not  more  than  one  crack  on  either  side 
of  the  wing  forward  spar  carry-through  frame 
structure  bend  radius  is  found,  prior  to 
further  flight,  stop  drill  each  crack  at  the 
crack  ends,  and  within  the  next  100  hours 
TIS,  install  the  applicable  Beech  P/N  36- 
4004  Kit,  Reinspect  thereafter  at  intervals  not 
to  exceed  500  hours  TIS,  and  repair  or 
reinforce  any  cracked  wing  front  spar  carry- 
through  frame  structure  as  specified  in  this 
AD, 

(ii)  If  more  than  one  crack  is  found  on 
either  side  of  the  wing  forward  spar  carry- 
through  frame  structure  bend  radius,  prior  to 
further  flight,  install  the  applicable  P/N  36- 
4004  Kit,  and  reinspect  thereafter  at  intervals 
not  to  exceed  500  hours  TIS,  and  repair  or 
reinforce  any  cracked  wing  front  spar  carry- 
through  frame  structure  as  specified  in  this 
AD, 

(3)  For  cracks  exceeding  4.0  inches,  prior 
to  further  flight,  install  the  applicable  Beech 
P/N  36-4004  Kit,  reinspect  at  intervals  not  to 
exceed  500  hours  TIS.  and  repair  or  reinforce 
any  cracked  wing  front  spar  carry-through 
frame  structure  as  specified  in  this  AD, 

(d)  If  cracks  are  found  in  the  web  face  in 
the  area  of  the  huckbolt  fasteners  but  not  in 
the  bend  radius  during  the  inspections 
specified  in  paragraph  (a)  of  this  AD, 
accomplish  the  following  at  the  time 
specified  in  accordance  with  the  instructions 
in  Beech  SB  No,  2360,  but  do  not  stop  drill 
the  cracks  because  it  is  pKJssible  to  damage 
the  structure  behind  the  web  face: 

(1)  For  cracks  less  than  1,0  inch  in  length, 
accomplish  one  of  the  following,  as 
applicable: 

(i)  If  not  more  than  one  crack  on  either  side 
of  the  wing  forward  spar  carry-through  frame 
structure  web  face  is  found,  within  the  next 
200  hours  TIS  and  thereafter  at  intervals  not 
to  exceed  200  hours  TIS,  reinspect  each  crack 
for  progression  and  repair  accordingly.  Upon 
the  installation  of  the  applicable  P/N  36- 
4004  Kit.  extend  the  repetitive  inspection 
time  to  500  hours  TIS,  and  repair  or  reinforce 
any  cracked  wing  front  spar  carry-through 
frame  structure  as  specified  in  this  AD, 

(ii)  If  more  than  one  crack  is  found  on 
either  side  of  the  wing  forward  spar  carry- 
through  frame  structure  web  face,  prior  to 
further  flight,  install  the  applicable  Beech  P/ 
N  36-4004  Kit.  reinspect  thereafter  at 
intervals  not  to  exceed  500  hours  TIS,  and 
repair  or  reinforc:e  any  cracked  wing  front 
spar  carry-through  frame  structure  as 
specified  m  this  AD, 

(2)  For  cracks  more  than  1,0  inch  in  length, 
accomplish  one  of  the  following,  as 
applicable: 

(i)  If  not  more  than  one  crack  on  either  side 
of  the  wing  forward  spar  carry-through  frame 


structure  web  area  is  found,  within  the  next 
25  hours  TIS,  install  the  applicable  Beech  P/ 
N  36-^004  Kit,  Reinspect  thereafter  at 
intervals  not  to  exceed  500  hours  TIS.  and 
repair  or  reinforce  any  cracked  wing  front 
spar  carry-through  frame  structure  as 
specified  in  this  AD, 

(ii)  If  more  than  one  crack  is  found  on 
either  side  of  the  wing  forward  spar  carry- 
through  frame  structure  bend  radius,  prior  to 
further  flight,  install  the  applicable  Beech  P/ 
N  36-4004  Kit,  reinspect  thereafter  at 
intervals  not  to  exceed  500  hours  TIS,  and 
repair  or  reinforce  any  cracked  wing  front 
spar  carry-through  frame  structure  as 
specified  in  this  AD. 

(3)  If  a  crack  passes  through  two  fasteners 
but  is  less  than  0,5  inches  beyond  either 
fastener,  accomplish  one  of  the  following,  as 
applicable: 

(i)  If  not  more  than  one  crack  on  either  side 
of  the  wing  forward  spar  carry-through  frame 
structure  web  area  is  found,  within  the  next 
25  hours  TIS,  install  the  applicable  Beech  P/ 
N  36—4004  Kit.  reinspect  at  inter\'als  not  to 
exceed  500  hours  TIS,  and  repair  or  reinforce 
any  cracked  wing  front  spar  carry-through 
frame  structure  as  specified  in  this  AD, 

(ii)  If  more  than  one  crack  is  found  on 
either  side  of  the  wing  forward  spar  carry- 
through  frame  structure  bend  radius,  prior  to 
further  flight,  install  the  applicable  Beech  P/ 
-N  36—4004  Kit.  reinspect  at  intervals  not  to 
exceed  500  hours  TIS.  and  repair  or  reinforce 
any  cracked  wing  front  spar  carry-through 
frame  structure  as  specified  in  this  AD. 

(4)  If  a  crack  passes  through  two  fasteners 
but  is  more  than  0.5  inches  beyond  either 
fastener,  prior  to  further  flight,  install  the 
applicable  Beech  P/N  36-4004  Kit.  Reinspect 
thereafter  at  intervals  not  to  exceed  500  hours 
TIS.  and  repair  or  reinforce  any  cracked  wing 
front  spar  carry-through  frame  structure  as 
specified  in  this  AD. 

(e)  If  cracks  are  found  in  both  the  web  face 
in  the  area  of  the  huckbolt  fasteners  and  the 
bend  radius  during  the  inspections  required 
in  paragraph  (a)  of  this  AD,  accomplish  the 
following  in  accordance  with  the  instructions 
in  Beech  SB  No.  2360: 

(1)  If  only  one  crack  is  found  on  either  side 
of  the  airplane,  prior  to  further  flight,  repair 
each  crack  in  accordance  with  the  criteria 
and  instructions  in  paragraphs  (c)(1)  through 
(c)(3)  or  (d)(1)  through  (d)(4)  of  this  AD.  as 
applicable.  Reinspect  thereafter  at  intervals 
not  to  exceed  500  hours  TIS.  and  repair  or 
reinforce  any  cracked  wing  front  spar  carry- 
through  frame  structure  as  specified  in  this 
AD, 

(2)  If  more  than  one  crack  is  found  on 
either  side  of  the  airplane,  accomplish  one  of 
the  following  as  applicable: 

(i)  For  any  crack  that  is  10  inch  or  more 
in  length,  prior  to  further  flight,  install  the 
applicable  Beech  P/N  36—1004  Kit,  Reinspect 
thereafter  at  intervals  not  to  exceed  500  hours 
TIS.  and  repair  or  reinforce  any  cracked  wing 
front  spar  carry-through  frame  structure  as 
specified  in  this  AD, 

(ii)  For  any  crack  under  1,0  inch  in  length. 
within  the  next  200  hours  TLS  and  thereafter 
at  inter\als  not  to  exceed  200  hours  TIS, 
reinspect  each  crack  for  progression  Rnd 
repair  accordingly .  Upon  the  installation  of 
the  applicable  P/.N  36-4004  Kit,  extend  the 


repetitive  inspection  time  to  500  hours  TIS, 
and  repair  or  reinforce  any  cracked  wing 
front  spar  carry-through  frame  structure  as 
specified  in  this  AD. 

(0  If  a  fuselage  skin  crack  is  found  around 
the  opening  of  the  lower  forwatd  carry- 
through  fitting,  prior  to  further  flight,  obtain 
repair  instructions  from  the  manufacturer 
through  the  Wichita  Aircraft  Certification 
Office  (AGO)  at  the  address  specified  in 
paragraph  (h)  of  this  .AD.  and  incorporate 
these  instructions  Reinspect  thereafter  at 
interv'als  not  to  exceed  500  hours  TIS.  and 
repair  or  reinforce  any  cracked  wing  front 
spar  carry-through  frame  structure  as 
specified  in  this  AD. 

[g]  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21,197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21,197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished, 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  Wichita  ACO,  1801  Airport  Road, 
Room  100.  Mid-Continent  Airport.  Wichita, 
Kansas  67209,  The  request  shall  be 
forwarded  through  an  appropriate  F.AA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Wichita  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Wichita  ACO, 

(i)  The  inspections  required  by  this  AD 
shall  be  done  in  accordance  with  No.  2360. 
dated  November  1990.  This  incorporation  by 
reference  was  previously  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  use,  552(a)  and  1  CFR  part  51, 
Copies  may  be  obtained  from  the  Beech 
Aircraft  Corporation.  P.O.  Box  85,  Wichita. 
Kansas  67201-0085,  Copies  may  be  inspected 
at  the  FA.A.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Room  1558,  601  E 
12th  Street.  Kansas  City.  .Missouri,  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW,.  suite  700.  Washington. 
DC, 

(j)  This  amendment  (39-9155)  supersedes 
AD  92-08-07.  Amendment  39-8218. 

(k)  This  amendment  (39-9155)  becomes 
effective  on  April  7.  1995, 

Issued  in  Kansas  City,  Missouri,  on 
February  14,  1995. 
Barry  D.  Clements, 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Ser\'ice. 

[FR  Doc.  95-4133  Filed  2-17-95:  8:45  ami 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910.  1915,  and  1926 
RIN  1218-AB25 

Occupational  Exposure  to  Asbestos 

AGENCY:  ()((  upatiorial  .Safety  and  H»'aith 
Aiiiiuiiistrati(jn.  Departmont  of  Labor. 

ACTION:  Final  rule;  extension  of  start-up 
dates  for  compliance. 

SUMMARY:  OSHA  is  extending  the  start- 
up dates  for  some  provisions  of  the 
asbestos  standards  until  July  10.  1995  to 
give  the  public  more  lime  to  understand 
the  provisions  and  implement 
complianct!. 

DATES:  These  amendments  take  effect  on 
February  21.  1995.  For  Part  1910- 
General  Industry,  for  §  1910.1001.  the 
start-up  dates  for  compliance  for 
paragraph  (g) — methods  of  compliance, 
paragraph  (h) — respiratory  protection, 
paragraph  (j) — hygiene  facilities, 
paragraph  (k) — communication  of 
hazards,  paragraph  (1) — housekeeping, 
paragraph  (m) — medical  surveillance 
and  paragraph  (o) — competent  persons 
are  extended  to  )uly  10,  1995.  For  Part 
1915— Shipyards,  for  §  1915.1001.  the 
start-up  dates  for  compliance  for 
paragraph  (d)(2) — initial  monitoring, 
paragraph  (e) — regulated  area,  paragraph 
(f)(i] — methods  of  compliance, 
paragraph  (f)(2)  i:(>mpliance  program, 
paragraph  (g) — respiratory  protection, 
paragraph  (i) — hygiene  facilities, 
paragraph  (j)(7)  employee  information 
and  trauung.  and  paragraph  (1) — 
medical  surveillance  are  extended  to 
July  10.  1995.  For  Part  1926— 
Construction,  for  §  1926.1101.  the  start- 
up dates  for  compliance  for  paragraph 
(g) — methods  of  compliance,  paragraph 
(h) — respiratory  protection,  paragraph 
(j) — hygiene  facilities,  paragraph  (k) — 
communication  of  hazards,  paragraph 
(1) — housekeeping,  paragraph  (m) — 
medical  surveillance  and  paragraph 
(o) — c:ompetent  person  are  extended  to 
July  10.  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  Liblong.  Director  of  Information 
and  Consumer  Affairs.  Ocupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor.  Room  N3647.  200 
Constitution  Avenue.  NVV..  Washington. 
DC:  20210.  telephone  (202)  219-8151. 
SUPPLEMENTARY  INFORMATKJN:  OSHA 
issued  impriivfd  .isliestos  stiindards  for 
general  industry,  construction  and 
shipyards  on  August  10.  1994  at  59  FR 
40964  to  better  protect  workers  from 
lung  cancer,  asbestosis  and  other 


diseases  caused  by  asbestos  exposure. 
The  new  standards  took  effect  on 
October  11.1 994  and  that  date  was  the 
start-up  date  for  some  provisions  such 
as  the  new  lower  exposure  limit  of  .1  f/ 
cc.  However,  various  other  provisions 
such  as  the  new  medical  surveillance. 
respiratory  protection  and  training 
provisions  and  the  engineering  control 
requirements  had  start-up  dates  from 
between  January  9,  1995  and  April  10. 
1995. 

Various  members  of  the  public  have 
in  meetings  requested  that  OSHA  grant 
more  time  for  the  public  to  study  and 
comply  with  some  provisions  In 
addition  OSHA  intends  to  publish  in 
the  hear  future  a  correction  and 
clarification  notice  and  various 
compliance  and  training  materials  to 
assist  in  the  understanding  of  the  new 
standard.  The  American  Petroleum 
Institute  by  letter  dated  February'  3. 
1995  also  requested  a  delay  in  the  start- 
up of  some  provisions 

After  considering  all  these  reasons 
together.  OSHA  has  concluded  that  it  is 
appropriate  to  give  the  public  additional 
time  to  study  and  implement  some  of 
the  provisions  of  the  new  asbestos 
standards  which  may  require  more  time 
to  implement.  Other  provisions  such  as 
the  new  exposure  limit  had  a  start-up 
date  of  October  11.  1995  and  OSHA  is 
not  extending  the  start-up  date  of  those 
provisions.  In  the  interim,  the 
provisions  of  the  preexisting  asbestos 
standards  remain  in  effect  for  those 
provisions  of  the  new  standards  whose 
start-up  dates  have  been  extended. 

The  provisions  extended  are  listed 
above  in  the  DATES  section  of  this 
preamble.  OSHA  has  concluded  that 
lulv  10,  1995  is  a  reasonable  time  for 
employers  to  fully  study  and  come  into 
compliance  with  the  provisions  for 
which  the  start-up  dates  have  been 
extended. 

For  simplicity  and  to  reduce  possible 
confusion  OSHA  is  setting  a  single  start- 
up date  for  those  provisions  and 
eliminating  the  language  that  required 
compliance  as  soon  as  possible  not 
latter  than  the  start-up  date  specified. 
However,  some  provisions  such  as 
exposure  monitoring  where  exposures 
are  over  the  new  limit  may  need  to  be 
completed  prior  to  the  implementation 
of  engineering  controls.  All  the 
provisions  whose  start-up  dates  have 
been  extended  will  be  enforced  on  July 
10. 1995. 

OSHA  is  publishing  this  as  an 
amendment  to  the  new  standards  so  that 
the  new  start-up  dates  will  be  codified 
in  the  Code  of  Federal  Regulations 
OSHA  finds  that  there  is  good  cause  to 
issue  this  extension  without  notice  and 
public  procedure  because  such  is 


impractical,  unnecessary  or  contrary  to 
the  public  interest.  It  is  necessary  to 
issue  the  extension  to  permit  employers 
sufficient  time  to  come  into  full 
compliance  and  notice  and  comment 
would  delay  the  issuance  of  the 
extension  until  past  the  new  start-up 
dates.  For  the  same  reasons  OSHA  finds 
good  cause  for  the  extension  of  the  start- 
up date  to  take  immediate  effect. 

This  document  was  prepared  under 
the  direction  of  Joseph  A.  Dear. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NVV..  Washington.  DC  20210. 

Accordingly,  pursuant  to  sections  4, 
6(b).  8(c),  and  8(g)  of  the  Occupational 
Safety  and  Health  Act  of  1979  (29  U.S.C. 
653.  655.  657);  Sec.  107.  Contract  Work 
Hours  and  Safety  Standards  Act 
(Construction  Safety  Act,  40  U.S.C.  333); 
Sec.  41,  Longshore  and  Harbor  Workers' 
Compensation  Act  (33  U.S.C.  941);  5. 
U.S.C.  Sec.  553;  and  29  CFR  Part  1911; 
29  CFR  Pans  1910,  1915  and  1926  are 
amended  as  set  forth  below. 

List  of  Subjects 

29  CFR  Part  1910 

Asbestos,  Occupational  safety  and 
health. 

29  CFR  Part  1915 

Asbestos,  Longshore  and  harbor 
workers.  Occupational  safety  and 
health.  Vessels. 

29  CFR  Part  1926 

Ast)estos.  Construction  industry. 
Occupational  safety  and  health. 

Signed  at  Washington,  DC  this  14th  day  of 
February'.  1995. 
loseph  A.  Dear, 
Assistant  Secretary  of  Labor 

OSHA  hereby  amends  29  CFR  Parts 
1910.  1915  and  1926  as  follows: 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

1.  The  authority  citation  of  subpart  Z 
of  29  CFR  part  1910  is  revised  to  read 
as  follows: 

Authority:  Sees.  6.  8  Occupational  Safety 
and  Health  Act.  29  U.S.C.  655.  657;  Secretary 
of  Labors  Order  12-71  (36  FR  8754),  9-76 
(41  FR  25059).  9-83  (48  FR  35736)  or  1-90 
(55  FR  9033).  as  applicable;  and  29  CFR  pari 
1911. 

All  of  subpart  Z  issued  under  section  6(b) 
of  the  Occupational  Safety  and  Health  Act, 
except  those  substances  which  have  exposure 
limits  listed  in  Tables  Z-1,  Z-2  and  Z-3  of 
29  CAR  1910  1000.  The  latter  were  issued 
under  section  6(a)  (29  U.S.C.  6S5(a)). 

Section  1910  1000.  Tables  Z-1,  Z-2  and  Z- 
3  also  issued  under  5  U.S.C.  553.  Section 
1910  1000.  Table  Z-1.  Z-1  and  Z-3  not 
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issued  under  29  CFR  part  1911  except  for  the 
arsenic  (organic  compounds),  benzene,  and 
cotton  dust  listings. 

Section  1910.1001  aiso  issued  under 
section  107  of  Contract  Work  Hours  and 
Safety  and  Standards  Act.  40  U.S.C.  333  and 
5  U.S.C.  553. 

Section  1910.1002  not  issued  under  29 
U.S.C.  or  29  CFR  pari  1911;  also  issued  under 
5  U.S.C  553. 

Section  1910.1003  through  1910.1018  also 
issued  under  29  CFR  653. 

Section  1910.1025  also  issued  under  29 
U.S.C.  653  and  5  U.S.C  553. 

Section  1910.1028  also  issued  under  29 
U.S.C.  653. 

Section  1910.1030  also  issued  under  29 
U.S.C.  653. 

Section  1910.1043  also  issued  under  5 
U.S.C.  551  et  seq. 

Section  1910.1045  and  1910.1047  also 
issued  under  29  U.S.C.  653. 

Section  1910.1048  also  issueH  under  29 
U.S.C.  653. 

Sections  1910.1200.  1910.1499  and 
1910.1500  also  issued  under  5  U.S.C.  553. 

Section  1910.1450  is  also  issued  under  sec. 
6(b),  8(c)  and  8(g)(2),  Pub.  L.  91-596.  84  Stat. 
1593,  1599.  1600:  U.S.C.  655.  657. 

2.  Section  1910.1001  is  amended  bv 
revising  paragraph  (o)  to  read  as  follows: 


§1910.1001    Ast>estos. 

***** 

(o)  Dafes— (1)  Effetive  date.  This 
standard  shall  become  effective  October 
11.  1994. 

(2)  The  provisions  of  29  CFR 
1910.1001  remain  in  effect  until  the 
start-up  dates  of  the  equivalent 
provisions  of  this  standard. 

(3)  Start-up  dates.  All  obliga.tions  of 
this  standard  commence  on  the  effective 
date  except  as  follows: 

(i)  Exposure  monitoring.  Initial 
monitoring  required  by  paragraph  (d)(2) 
of  this  section  shall  be  completed  by 
July  10,  1995. 

(ii)  Regulated  areas.  Regulated  areas 
required  to  be  established  by  paragraph 
(e)  of  this  section  as  a  result  of  initial 
monitoring  shall  be  set  up  by  July  10. 
1995. 

(iii)  Respiratory  protection. 
Respiratory  protection  required  by 
paragraph  (g)  of  this  section  shall  be 
provided  by  July  10,  1995. 

(iv)  Hygiene  and  lunchroom  facilities. 
Construction  plans  for  change  rooms, 
showers,  lavatories,  and  lunchroom 
facilities  shall  be  completed  by  July  10, 
1995. 

(v)  Employee  information  and 
training.  Employee  information  and 
training  shall  be  provided  bv  July  10, 
1995. 

(vi)  Medical  surveillance.  Medical 
surveillance  not  previously  required  by 
paragraph  (1)  of  this  section  shall  be 
provided  by  July  10.  1995 

(vii)  Compliance  program.  Written 
compliance  programs  required  by 


paragraph  (f)(2)  of  this  section  shall  be 
completed  and  available  for  inspection 
and  copying  by  July  10,  1995. 

(viii)  Methods  of  compliance.  The 
engineering  and  work  practice  controls 
as  required  by  paragraph  (f)  shall  be 
implemented  by  July  10.  1995. 


PART  1915— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS  FOR 
SHIPYARD  EMPLOYMENT 

3.  The  authority  citation  of  29  CFR 
part  1915  continues  to  read  as  follows: 

Authority:  Sec.  41.  Longshore  and  Harbor 
Workers  Compensation  Act  (33  U.S.C.  941); 
sees.  4  6.  8.  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  653.  655,'657):  sec.  4 
of  the  Administrative  Procedure  Act  (5  U.S.C. 
553);  Secretary  of  Labor's  Order  No.  12-71 
(36  FR  6754).  8-76  (41  FR  35736]  or  1-90  (55 
FR  9033),  as  applicable;  29  CFR  part  1911. 

2.  Section  1915.1001  is  amended  by 
revising  paragraph  (q)  to  read  as  follows: 

1 

§1915.1001     Asbestos. 

*         •         •         *         ♦ 

(q)  Dates.  (1)  This  standard  shall 
become  effective  October  11,  1994. 

(2)  The  provisions  of  29  CFR  1926.58 
and  29  CFR  1910.1001  remain  in  effect 
until  the  start-up  dates  of  the  equivalent 
provisions  of  this  standard. 

(3)  Start-up  dates.  All  obligations  of 
this  standard  commence  on  the  effective 
date  except  as  follows: 

(i)  Methods  of  compliance.  The 
engineering  and  work  practice  controls 
required  by  paragraph  (g)  of  this  section 
shall  be  implemented  by  July  10.  1995. 

(ii)  Respiratory  protection. 
Respiratory  protection  required  by 
paragraph  (h)  of  this  section  shall  be 
provided  by  July  10,  1995. 

(iii)  Hygiene  facilities  and  practices 
for  employees.  Hygiene  facilities  and 
practices  required  by  paragraph  (j)  of 
this  section  shall  be  provided  by  July 
10.  1995. 

(iv)  Communication  of  hazards. 
Identification,  notification,  labeling  and 
sign  posting,  and  training  required  bv 
paragraph  (k)  of  this  section  shall  be 
provided  by  July  10,  1995. 

(v)  Housekeeping.  Housekeeping 
practices  and  controls  required  by 
paragraph  (1)  of  this  section  shall  be 
provided  by  July  10,  1995. 

(vi)  Medical  surveillance  required  by 
paragraph  (m)  of  this  section  shall  be 
provided  by  July  10.  1995. 

(vii)  The  designation  and  training  of 
competent  persons  required  by 
paragraph  (o)  of  this  section  shall  be 
completed  by  July  10.  1995. 


PART  1926— SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

5.  The  authority  citation  of  subpart  Z 
of  29  CFR  part  1926  is  revised  to  read 
as  follows: 

Authority:  Sections  6  and  8.  Occupational 
Safety  and  Health  Act,  29  U.S.C.  655.  657; 
Secretan.'  of  Labors  Orders  Nos.  12-71  (36 
FR  8754).  8-76  (41  FR  25059],  9-83  (48  FR 
35736)  or  1-90  (55  FR  9033)  as  applicable; 
and  29  CFR  part  1911. 

Section  1926.1101  also  issued  under  5 
U.S.C.  553. 

Section  1926.1102  not  issued  under  29 
U.S.C.  655  or  29  CFR  part  1911;  also  issued 
under  5  U.S.C.  553. 

Section  1926.1103  through  1926.  1118  also 
issued  under  29  U.S.C  653 

Section  1926.1128  also  issued  under  29 
U.S.C.  653. 

Section  1926.1145  and  1926.1147  also 
issued  under  29  L'.S.C.  653. 

Section  1926.1148  also  issued  under  29 
use.  653. 

,      6,  Section  1926,1101  is  amended  by 
revising  paragraph  (q)  to  read  as  follows: 

§1926.1101     Asbestos. 

•         *         «         »         • 

(q)  Dates.  (1)  This  standard  shall 
become  effective  October  11,  1994. 

(2)  This  provision  of  29  CFR  1926.58 
remain  in  effect  until  the  start-up  dates 
of  the  equivalent  provisions  of  this 
standard. 

(3)  Start-up  dates.  All  obligations  of 
this  standard  commence  on  the  effective 
date  except  as  follows: 

(i)  Methods  of  compliance.  The 
engineering  and  work  practice  controls 
required  by  paragraph  (g)  of  this  section 
shall  be  implemented  by  July  10.  1995. 

(ii)  Respiratory  protection. 
Respiratory  protection  required  by 
paragraph  (h)  of  this  section  shall  be 
provided  by  Jul\  10.  1995. 

(iii)  Hygiene  facilities  and  practices 
for  employees.  Hygiene  facilities  and 
practices  required  by  paragraph  (jj  of 
this  section  shall  be  provided  bv  July 
10.  1995. 

(iv)  Communication  of  hazards. 
Identification,  notification,  labeling  and 
sign  posting,  and  training  required  by 
paragraph  (k)  of  this  section  shall  be 
provided  by  July  10.  1995. 

(v)  Housekeeping.  Housekeeping 
practices  and  controls  required  bv 
paragraph  (1)  of  this  section  shall  be 
provided  by  July  10.  1995, 

(vi)  Medical  surveillance  required  by 
paragraph  (m)  of  this  section  shall  be 
provided  by  July  10.  1995, 

(vii)  The  designation  and  training  of 
competent  persons  lequired  by 
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paragraph  (o)  of  this  se«:tion  shall  be 
rompletod  by  luly  10.  1995. 

*  •  «  •  * 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  254 
RIN  1010-AB81 

Spill-Response  Plans  for  Offshore 
Facilities  Including  State  Submerged 
Lands  and  Pipelines 

AGENCY:  Muu'rals  Management  Service 

(MM.S).  Interior. 

ACTION:  Interim  final  rule;  delay  of 

e.xpiration. 

SUMMARY:  This  do<:umnnt  dclavs  the 
expiration  of  the  interim  final  rule 
governing  spill-response  plans  for 
offshore  fac  ilititis   The  Federal  Water 
Pollution  (Control  .Ait  as  ameniied  bv 
the  Oil  I'olhition  .\ii  of  I't'lO  (Ol'.M 
retjuires  that  a  spiUresponsi!  plan  Ih; 
subniitte<l  for  offshore  facilities.  The 
MMS  piii)lishe(l  ,111  mteniii  final  rule 
establishing  requirenients  for  spill- 
response  plans  for  (jffshore  fat  ilifies 
including  pipelines  on  Fetiruary  B. 
I'i'Cr  The  rule  was  stihediiled  to  expire 
i>n  Feliruiirv  IH.  14',J5.  or  when 
sujierseded  liy  a  final  rule  The  MMS 
will  not  have  a  final  rule  in  place  by 
Ft!t)ruarv  IH.  1995.  and  therefore  will 
extend  the  termination  date  of  the 
interim  final  rule  This  rulemaking  is 
bemg  extentied  until  sup»'rseded  by  a 
final  rule 

EFFECTIVE  DATE:  The  interim  rule 
pulilishfd  1  .•bruarv  H.  I')y3  (58  FR 
7489)  is  extendt>d  indefinitely,  it  will 
not  expire  until  the  interim  rule  is 
superseded  by  a  final  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
l,.u\  TfiK  (■  H    .Alke,  l.n)4llirel  lilj^  fUul 
Standards  Branch,  telephone  (703)  787- 
IfiOO 

SUPPLEMENTARY  INFORMATION:  On 
February  8.  1993.  MMS  piiblisheil  an 
interim  final  rule  titled  "Spill-Response 
IMans  for  Offshore  Facilities  Including 
State  Submerged  Lands  and  Pipelines" 
(58  FR  7489)  The  interim  final  rule  was 
given  an  effective  date  of  February  18, 
1993.  and  was  to  expire  on  February'  18. 
1995.  or  when  superseded  l)v  a  final 
rule   ,M  the  time  of  publication  of  the 
interim  final  rule,  it  was  anticipated  that 
a  final  rule  would  be  in  place  before 
February  18.  1995.  ,\  final  rule  on  this 
subject  will  not  be  published  before  the 
published  expiration  date,  yet  there  is 


still  a  need  for  a  rule  that  conveys  MMS 
requirements  for  spill-response  plans  for 
offshore  facilities.  The  interim  final  rule 
provides  necessarv  guidance  to 
operators  for  preparing  and  submitting 
spiU-response  plans  that  are  required  by 
i)VA  The  MM.S  has  determined  that  an 
immediate  effectivt;  dale  is  necessarv  to 
provide  continuity  in  the 
administration,  review,  and  approval  of 
spill-response  plans. 

Author 

This  document  was  prepared  by 
Liiwrence  H  Ak.e.  Engineering  and 
Technology  Division.  MMS. 

Rulemaking  Analyses 

E.O.  12866 

Non  significant. 
Regulatory  Flexibility  Act 

No  significant  impact. 
Paperwork  Heduction  Act 

OMB  clearance  number  1010-0057. 

Takings  Implication  Assessment 

No  interference  with  constitutionally 
protected  property  rights. 

E.O.  12778 

Meets  applicable  standards. 

National  Environmental  Policy  Act 

The  Department  of  the  Interior  has 

determined  that  this  action  does  not 
constitute  a  major  federal  action 
affecting  the  quality  of  the  human 
environment;  therefore,  preparation  of 
an  Environmental  Impact  Statement  is 
not  required 

List  of  Subjects  in  30  CFR  Part  254 

(A)ntinenlal  shelf.  Fjivironmental 
protection.  Oil  and  gas  development 
and  production.  Oil  and  gas  exploration. 
Pipelines,  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Dated  February'  14.  1995. 
Sylvia  V.  Baca, 

Dfputv  Assistant  Secretary.  Land  and 
Minerals  Management 
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ACnON:  Final  rule. 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  290O-AH29 

Reductions  and  Discontinuances 
(Federal  Employees'  Compensation) 

AGENCY:  Department  of  Veterans  Affairs. 


SUMMARY:  This  document  amends 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  concerning 
reduction  or  discontinuance  of  VA 
benefits  when  a  payee  is  also  entitled  to 
benefits  under  the  Federal  Employees' 
Compensation  Act  (FECA)  for  the  same 
injury  or  death  for  which  VA  payment 
is  being  made.  The  intended  effect  of 
this  amendment  is  to  bring  VA 
regulations  into  conformance  with  the 
statutory  prohibition  against  concurrent 
receipt  of  VA  benefits  and  FECA 
Iwnefits  for  the  same  injury  or  death. 
EFFECTIVE  DATE:  This  amendment  is 
effective  February  21,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorna  Weston.  Consultant.  Regulations 
Staff.  Compensation  and  Pension 
Ser\ice.  Veterans  Benefits 
Administration.  810  Vermont  .Avenue, 
NW..  Washington.  DC  20420.  telephone 
(202)  273-7210 

SUPPLEMENTARY  INFORMATION:  5  U.S.C. 
8116(a)  prohibits  a  federal  employee 
who  is  receiving  benefits  for  a  work- 
related  injury  or  death  under  FECA  from 
receiving  benefits  from  VA  for  the  same 
injury  or  death. 

Currently  the  adjudication  regulations 
at  38  CFR  3.500(e)  specify  that  the 
effective  date  for  reduction  of  \'A 
benefits  based  on  an  election  of  F'ECA 
benefits  will  be  the  end  of  the  month 
following  the  month  in  which  notice  is 
received  from  the  Department  of  Labor's 
Office  of  Workers'  Compensation 
Programs  that  a  VA  payee  has  elected 
FECA  benefits  The  regulations  do  not 
prohibit  concurrent  payment  of  VA  and 
FECA  benefits.  Thus,  in  those  cases 
where  FECA  payment  is  authorized 
prior  to  a  proper  election  and 
discontinuance  of  VA  benefits,  a 
potential  for  duplicate  payment  exists. 

VA  is  amending  38  CFR  3.500(e)  to 
provide  that  the  effective  date  for 
reduction  or  discontinuance  of  VA 
benefits  in  cases  where  FECA  benefits 
are  elected  for  an  injun,'  or  death  which 
is  the  basis  of  VA  payment  will  be  the 
day  preceding  the  date  on  which  the 
FECA  award  became  effective. 

The  final  rule  is  made  effective  upon 
publication,  since  it  makes  changes 
merely  to  reflect  statutory  requirements. 

The  Secretary  certifies  that  this  final 
rale  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act.  5  use.  6Ul-l>12.  This  rule  will 
directly  affect  VA  beneficiaries,  but  will 
not  directly  affei  t  small  business. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
this  final  regulation  is  exempt  from  the 


UMI 


initial  and  final  regulatory'  flexibility 
analyses  requirements  of  sections  603 
and  604. 

The  Catalogue  of  Federal  Domestic 
Assistance  program  numbers  are  64.109  and 
64.110 

List  of  Subjects  in  38  CFR  Fart  3 

Administrative  practice  and 
procedure.  Claims.  Health  care. 
Individuals  with  disabilities,  Pensions. 
Veterans. 

Approved:  February  10.  1995. 
lesse  Brown, 

Secretary  of  Veterans  Affairs. 

For  the  rea.sons  set  out  in  the 
preamble.  38  CFR  part  3  is  amended  as 
set  forth  below: 

PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3. 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S  C.  501(a).  unless 
otherwise  noted 

2.  In  §  3.500.  paragraph  (e)  is 
amended  by  removing  the  first  sentence 
and  adding  in  its  place  "The  day 
preceding  the  date  the  award  of  benefits 
under  the  Federal  Employees' 
Compensation  Act  became  effective."; 
and  by  adding  an  authority  citation  to 
read  as  follows: 

§  3.500    General. 

*         *         »         *         * 

(Authority:  5  U.S.C.  8116) 

»  »  »  *  « 
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38  CFR  Part  3 
RIN  2900-AH07 

Claims  Based  on  Exposure  to  Ionizing 
Radiation  (Radiogenic  Diseases) 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  concerning 
claims  based  on  exposure  to  ionizing 
radiation.  This  amendment  is  necessary 
to  implement  a  decision  by  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit  and  recent  legislation  providing 
that  VA's  regulatory  list  of  radiogenic 
diseases  is  no  longer  an  exclusive  list  of 
conditions  which  may  be  considered 
service-connected  solely  on  the  basis  of 


exposure  to  ionizing  radiation.  The 
effect  of  this  amendment  is  to  provide 
claimants  who  base  their  claims  on 
conditions  not  on  that  regulatory  list  an 
opportunity  to  establish  service 
connection  by  demonstrating  that  their 
conditions  are  radiogenic  diseases. 
EFFECTIVE  DATE:  This  amendment  is 
effective  September  1.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Thornberry,  Consultant. 
Regulations  Staff  (211B),  Compensation 
and  Pension  Service,  Veterans  Benefits 
Administration.  810  Vermont  Avenue. 
NW.  Washington.  DC  20420;  telephone 
(202)  273-7210. 

SUPPLEMENTARY  INFORMATION:  The 
Veterans'  Dioxin  and  Radiation 
Exposure  Compensation  Standards  Act 
(Public  Law  98-542)  required  VA  to 
develop  regulations  establishing 
standards  and  criteria  for  adjudicating 
veterans'  claims  for  service-connected 
compensation  for  diseases  arising  from 
exposure  to  ionizing  radiation  during 
service.  The  law  also  required  that  the 
Secretary,  after  receiving  the  advice  of 
the  Veterans  Advisory  Committee  on 
Environmental  Hazards,  determine 
which  conditions  could  be  considered 
service-connected  on  the  basis  of 
exposure  to  ionizing  radiation  and 
include  those  conditions  in  VA's 
regulations. 

In  September  1985  VA  published  38 
CFR  3.311b.  since  redesignated  as  3.311. 
to  implement  the  radiation  provisions  of 
Pub.  L.  98-542.  As  threshold 
requirements  for  entitlement  to 
compensation  under  this  regulation,  a 
veteran  must  have  been  exposed  to 
ionizing  radiation  during  atmospheric 
testing  of  nuclear  weapons,  the 
occupation  of  Hiroshima  and  Nagasaki 
during  World  War  II,  or  through  other 
activities  as  claimed,  and  must  have 
subsequently  developed  a  radiogenic 
disease  within  a  specified  time  period. 
Conditions  not  specifically  listed  in  the 
regulation  at  3.311(b)(2)  as  radiogenic 
diseases  were  excluded  from 
consideration  (See  §3.31 1(h)).  Since 
1985.  VA  has  added  a  number  of 
conditions  to  the  list  of  radiogenic 
diseases. 

On  September  1,  1994,  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit  reversed  the  decision  of  the 
United  States  Court  of  Veterans  Appeals 
in  Combee  v.  Brown,  No.  93-7107.  The 
Federal  Circuit  held  that  Public  Law  98- 
542  did  not  authorize  VA  to  establish  an 
exclusive  list  of  radiogenic  conditions 
for  which  a  claimant  might  establish 
entitlement  to  direct  service  connection 
under  §3.311.  On  November  2,  1994, 
Public  Law  103-446,  the  "Veterans' 
Benefits  Improvements  Act  of  1994.  was 


signed  into  law  Section  501(b)  of  that 
law  amended  38  U.S.C.  1113(b)  to 
clarify  that  nothing  contained  in  Public 
Law  98-542  precludes  a  claimant  from 
attempting  to  establish  direct  service 
connection  for  a  disability  or  disease 
based  upon  exposure  to  ionizing 
radiation  in  service. 

The  amendment  provides  that  if  a 
claimant  cites  or  submits  competent 
scientific  or  medical  evidence  that  the 
claimed  condition  is  a  radiogenic 
disease,  the  claim  will  be  considered 
under  the  provisions  of  §  3.311.  That 
provision  is  consistent  with  a  decision 
by  the  U.S.  Court  of  Veterans  Appeals 
that,  where  a  determinative  issue 
involves  medical  causation,  competent 
medical  evidence  to  the  effect  that  the 
claim  is  plausible  or  possible  is  required 
to  establish  that  the  claim  is  well 
grounded.  (See  Grott\-eit  v.  Brown  5  Vet. 
App.  91  (1993))  The  amendment  also 
deletes  3.311(h).  which  set  out  VA's 
previous  policy  that  the  list  of 
radiogenic  diseases  is  an  exclusive  list, 
because  that  policy  has  been  superseded 
by  the  Court  of  Appeals'  decision  in 
Combee  and  section  501(b)  of  Public 
Law  103-446. 

We  are  making  technical  changes 
throughout  §  3.311  to  conform  with  the 
Court  of  Appeals'  decision  and  Public 
Law  103-446.  including  a  revision  in 
§3.311  (b)(2)  to  define  the  term 
'radiogenic  disease  "  for  the  purposes  of 
this  regulation  as  a  disease  which  may 
be  induced  by  ionizing  radiation.  We 
are  also  replacing  all  references  to 
"Chief  Medical  Director"  and  "Chief 
Benefits  Director"  with  "Under 
Secretan,-  for  Health"  and  "Under 
Secretary  for  Benefits"  respectively, 
which  are  the  correct  statutory  titles. 

The  amendment  is  effective 
September  1.  1994.  the  date  of  the 
decision  by  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit  in 
Combee  v.  Brown,  which  changed  VA's 
legal  interpretation  of  this  issue.  Making 
the  amendment  effective  that  date  rather 
than  the  date  of  publication  of  the  final 
rule  works  to  the  advantage  of  claimants 
who  may  be  entitled  to  the  effective  date 
considerations  of  38  U.S.C.  5010(g)  and 
38  CFR  3.3114(a)  without  working  to  the 
detriment  of  any  other  claimant. 

It  has  been  determined  that  the  final 
rule,  insofar  as  it  relates  to  radiogenic 
diseases,  constitutes  an  interpretive  rule 
and  restatement  of  statutory  provisions, 
and.  consequently,  is  exempt  from  the 
notice  and  comment  provisions  and  the 
30  day  delay  provisions  of  5  U.S.C.  553. 

Because  no  notice  of  proposed 
rulemaking  was  required  in  connection 
with  the  adoption  of  this  final  rule,  no 
regulatory  flexibility  analysis  is  required 
under  the  Regulatory  Flexibility  Act  (5 


9628 


Kedcral  Ret;ister       Vol    bO.  No     14   /    rucsdiiv.  February  21.   1995  /  Rules  and  Regulations 


9629 


U.S.C.  601  et  seq.).  Even  so.  this 
regulatory  ameiidniont  will  not  have  a 
significant  ernnoinK  inipai  t  on  a 
sii[)st.inti,il  nuiiihcr  nt  snuiU  entities  >is 
thev  are  delined  in  ihi?  Kl!^ulato^y 
Flexibilitv  Act.  This  amendment  will 
only  directlv  affect  VA  bent^ficiaries  and 
will  nui  directlv  atfec:t  any  small 
entities. 

The  Catalog  of  Federal  noinestir 
Assistance  progriini  tumibers  ,irf  M  lOfl  and 
64  110 

List  of  Subjects  in  38  CFR  Part  3 

Adniinistralive  practict!  and 
procedure,  ('lawns.  Health  care. 
Individuals  with  disabilities,  Pensions, 
Veterans. 

Approved:  February  10,  1995. 
Jesse  Brown, 

Secretary-  of  Vvterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  ^H  CFR  part  3  is  amended  as 
follows: 

PART  3— ADJUDICATION 

Subpart  A — Pension.  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1    The  authority  (  itation  for  part  3, 
subpart  A.  continues  to  read  as  follows; 

Authority:  38  U.S.C.  501(a).  unless 

otherwise  noted 

§3.311     [Amended] 

Z   !ii»?  t  in  remove  the  words  "Chief 
Medical  Dire<:tor"  <ind  "C'hief  Benefits 
Director"',  wherever  they  appear,  and 
add  in  their  places  the  words  "Under 
Secretary  for  Health"  and  "Under 
Secretary  for  E^enefits",  respectivelv 

3.  In  t)3  ;n  l(al(l).  remove  ".  listed  in 
paragraph  (b)(2)  of  this  .section.". 

4  In  ^3  311(b)(l)(ii).  remove 
"specified  in  paragraph  (b)(2)  of  this 
section" 

5  In  t?  3  31  l(b)(l](iii).  remove  •■(b)(4)' 
and  add  in  its  place  'lb)(5)";  and 


remove  "(But  see  paragraph  (h)  of  this 
section.)". 

6.  In  §  3.311(b)(2).  the  introductory 
paragraph  is  revised  to  read  as  follows: 

§  3.31 1     Claims  based  on  exposure  to 
Ionizing  radiation. 

*  •         •         *         • 

(b)  Inttinl  review  of  claims.  *  *  * 
(2)  For  purposes  of  this  section  the 
term  "radiogenic  disease  "  means  a 
disease  that  may  be  induced  by  ionizing 
radiaticm  and  shall  include  the 
following: 

•  ■  *  •  • 

7.  In  §3.31 1(b)  redesignate  paragraph 
(b)(4)  as  paragraph  (b)(.T).  and  add  new 
[)aragraph  (b)(4)  to  read  as  follows: 

§  3.31 1     Claims  based  on  exposure  to 
Ionizing  radiation. 

*  «  •  •  • 

[h]  Initial  review  of  claims.  *  *  * 

(4)  If  a  claim  is  based  on  a  disease 
other  than  one  of  those  listed  in 
paragraphs  (b)(2)  or  (b)(3)  of  this 
section.  VA  shall  nevertheless  consider 
the  claim  under  the  provisions  of  this 
set:tion  provided  that  the  claimant  has 
cited  or  submitted  competent  scientific 
or  medical  evidence  that  the  claimed 
condition  is  a  radiogenic  disease. 

*  •         *         •         • 

8.  In  §3.311,  remove  paragraph  (h). 
IFR  Dot    g-i-lioe  Filed  2-17-95:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-71.  RM-8134] 

Radio  Broadcasting  Services; 
Wickenburg,  AZ 

AGENCY:  Federal  Communications 
Commission. 


SUMMARY:  This  document  denies  the 

petition  for  reconsideration  filed  by 
\'ulture  Peak  Restoration  Group  of  our 
Report  and  Order.  59  FR  27505  (May  27. 
1994)  substituting  Channel  231C3  for 
Channel  229A  at  Wickenburg.  .Arizona 
and  modifying  the  license  for  Station 
KMFO(FM)  to  specify  the  higher  class 
channel.  The  Conunission  determined 
that  Vulture's  arguments  concerning 
interference  to  Television  Channels  8 
and  10  were  speculative.  With  this 
action,  this  proceeding  is  terminated. 

EFFECTIVE  DATE:  February  21,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  D.  Scrutchins,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order.  MM 
Docket  No.  93-71.  adopted  February  7, 
1995  and  released  February  10.  1995. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  1919  M  Street  NW.  Washington 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
Inc..  (202)  857-3800.  2100  M  Street 
NW  .  suite  140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Douglas  W.  Webbink. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau 
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This  secbon  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
mie  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  457 
RIN  0563-AA79 

Common  Crop  Insurance  Regulations; 
Sugarcane  Crop  Insurance  Provisions 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  ("FCIC")  hereby  proposes 
specific  crop  provisions  for  the 
insurance  of  sugarcane  to  be  contained 
in  an  endorsement  to  the  Common  Crop 
Insurfuice  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  policy  changes 
to  better  meet  the  needs  of  the  insured 
and  to  move  the  current  sugarcane 
endorsement  from  7  CFR  401.133  to  the 
Common  Crop  Insurance  Policy  (7  CFR 
Part  457)  for  ease  of  use  by  the  public 
and  conformance  among  policy  terms. 
DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  no  later  than  March  23,  1995 
to  be  sure  of  consideration. 
ADDRESSES:  Written  comments,  data, 
and  opinion  on  this  proposed  rule 
should  be  sent  to  Diana  Moslak, 
Regulatory  and  Procedural  Development 
Staff,  Federal  Crop  Insurance 
Corporation.  USDA.  Washington.  DC 
20250.  Hand  or  messenger  delivery 
should  be  made  to  2101  L  Street  NW., 
suite  500,  Washington,  DC.  Written 
comments  will  be  available  for  public 
inspection  and  copying  in  t.'.j  Office  of 
the  Manager.  2101  L  Street,  NW.,  5th 
Floor,  Washington,  EXZ!,  during  regular 
business  hours,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Moslak,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 
Telephone  (202)  254-8314. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  United 


States  Department  of  Agriculture 
("USDA")  procedures  established  by 
Executive  Order  12866  and 
Departmental  Regulation  1512-1.  This 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
February  1,  2000. 

This  rule  has  been  determined  to  be 
"not  significant"  for  the  purposes  of 
Executive  Order  12866,  and  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  ("OMB"). 

In  accordance  with  uie  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
record  keeping  requirements  included 
in  this  proposed  rule  have  been 
approved  by  OMB  and  assigned  OMB 
No.  0563-0016. 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  proposed  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
policies  and  procedures  contained  in 
this  rule  will  not  have  a  substantial 
direct  effect  on  states  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605),  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  action  reduces  the  paperwork 
burden  on  the  insured  farmer  and  the 
reinsured  company.  Therefore,  this 
action  is  determined  to  be  exempt  from 
the  provisions  of  the  Regulatory 
Flexibility  Act  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115,  June  24,  1983. 

The  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
subsections  (2)(a)  and  2(b)(2)  of 
Executive  Order  12778.  The  provisions 
of  this  rule  will  preempt  state  and  local 
laws  to  the  extent  such  state  and  local 


laws  are  inconsistent  herewith.  The 
administrative  appeal  provisions 
located  at  7  CFR  part  400,  subpart  J  or 
promulgated  by  the  National  Appeals 
Division  must  be  exhausted  before 
judicial  action  may  be  brought. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

FCIC  proposes  to  add  to  the  Common 
Crop  Insurance  Regulations  (7  CFR  Part 
457),  a  new  section  to  be  known  as  7 
CFR  457.116,  Sugarcane  Crop  Insurance 
Provisions.  The  provisions  will  be 
effective  for  the  1996  and  succeeding 
crop  years. 

The  proposed  Sugarcane  Crop 
Insurance  Provisions  will  replace  the 
provisions  found  at  7  CFR  401.133. 
Upon  publication  of  7  CFR  457.1 16  as 
a  final  rule,  the  provisions  for  insuring 
sugarcane  contained  herein  will 
supersede  the  current  provisions 
contained  in  7  CFR  401.133.  Bv  separate 
rule,  FCIC  will  revise  §401.133  to  limit 
its  effect  to  the  crop  years  prior  to  1996. 

This  rule  makes  minor  editorial  and 
format  changes  to  improve  its 
compatibility  with  the  Common  Crop 
Insurance  Policy.  In  addition.  FCIC  is 
proposing  other  changes  in  the 
provisions  for  insuring  sugarcane  as 
follows: 

1.  Subsection  3.(b) — Clarify  the  one 
year  lag  period  for  reporting  production, 
e.g.,  1994  crop  year  production  must  be 
reported  to  establish  the  production 
guarantee  for  the  1996  crop  year. 

2.  Paragraph  11. (c)(2)— Specify  that 
final  sugar  extraction  records  will  be 
used  rather  than  preliminary  mill 
estimates  when  completing  the  final 
claim.  This  will  eliminate  potentially 
incorrect  payments  created  bv  using 
preliminary  mill  estimates. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance,  sugarcane. 

Proposed  Rule 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  et  seq.).  the 
Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Common 
Crop  Insurance  Regulations,  (7  CFR  Part 
457).  effective  for  the  1996  and    . 
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succeeding  crop  years,  to  read  as 
follows; 

PART  457— [AMENDED] 

1    The  iiiilhoritv  (  it.itioti  for  7  C^FR 
Fart  4S7  is  revised  to  mad  as  follows: 

Authority:  7  DSC.  1506(1) 

2.  7  (;FR  part  457  is  amended  bv 
adding  ^  4.S7  1  IH  to  read  as  follows: 

§457.116    Sugarcane  Crop  Insurance 
Provisions 

The  Su^^arcaiie  Crop  Insurance 
Provisions  for  the  1996  and  succeeding 
crop  years  are  as  follows: 

DKPAR TMENT  OF  AGRICIILTVIRE 

Federal  Oop  Insurance  Corporation 

iu^uri  ij/if  C.rt>p  I'nniMons 

If  a  conflict  exists  among  (he  Basic 
Provisions  (^  4S7  8).  these  (  rop  provisions, 
.inii  the  Sp'i  ml  Provisions,  the  .Special 
Provisuins  will  control  these  crop  provisions 
anil  the  Basic  Provisions,  and  thes*-  crop 
provisions  will  control  the  Basic  Provisions. 

1   Definitians 

Ul)  (.rep  Vftir —  The  period  trmn  the  dav  of 
planting  for  plant  i  ane.  or  the  day  fullowuig 
harvest  for  stubble  cane,  until  the  end  of  the 
insurance  period.  The  crop  year  is  designated 
bv  the  calendar  year  in  which  harvest 
normally  Ix-gins  in  the  <  ounty. 

(bl  (^h'SA — (.Ainsoliddled  Kcirin  .Service 
Agen<;v  (previously  the  .Agru  iiltural 
Stabilization  and  Conservation  .Service). 

(c)  (load  farmirif'  pnit  tn  is — The  cultural 
practices  generally  in  ilse  m  the  c  onnty  for 
the  crop  to  make  nonnal  progress  toward 
maturity  and  prodiii  e  at  least  the  yield  used 
to  deterniine  the  pnxliK  tioii  guarantee  and 
are  those  re(()gnl^ed  by  the  t!iHi[)erative 
Extension  Service  as  compatible  with 
agronomic  and  weather  conditions  in  the 
area 

(d)  Harvest — Cutting  and  removing  the 
mature  sugari  ane  from  the  field. 

(e)  Inlcrplonlfd — Acreage  on  which  two  or 
more  crops  are  plante<l  in  a  manner  that  dix-s 
not  pennit  separate  agronomii  maintenance 
or  harvest  ot  the  insured  c  rop 

(f)  Irnnatad  prin  tiff — A  methtnl  of 
producing  a  crop  by  which  water  is 
artiricially  applied  during  the  growing  season 
by  appropriate  systems  and  at  the  proper 
times,  with  the  intention  ot  providing  the 
quantity  of  water  ne«'ded  to  priMhictr  at  least 
the  yield  used  to  establish  the  irrigated 
priMluction  guarantee'  on  the  irrigated  a(.reage 
planted  to  the  in»ur»*<l  crop 

(g)  Lix:al  murket  pncf — The  price  p«'r 
pound  for  raw  sLigar  offered  bv  buyers  in  the 
area  in  which  you  normally  market  the 
sugarcane. 

(h)  Plant  canf—iSfP  definition  of 
sugarcane) 

ill  Prodiii  tion  ^lioninfee — The  numlx-r  of 
)M)unds  determined  by  multiplying  the 
approved  yield  per  aire  by  the  coverage  level 
percentage  vou  ele<:t 

())  Stiibhiecanf — (See  definition  of 
sugarcane) 

(k)  Sugarcane — mvans  cither: 


(1)  Plant  (ane.  which  grows  from  seed 
planted  for  the  crop  year;  or 

(2)  Stubble  cane,  which  grows  from  the 
stubble  of  sugan  line  that  was  harvested  the 
previous  crop  year 

(I)  Written  agreement — CV'signated  terms  of 
this  p«)licv  may  In-  altered  bv  written 
agre«"menl  P^(  h  agreement  must  be  applied 
for  bv  the  insured  in  writing  no  later  than  the 
sales  (.losing  date  and  is  valid  for  one  year 
only  If  not  specifically  renewed  the 
follow  ing  year.  (  ontinuous  insurance  will  he 
in  accordance  with  the  printed  polu  y   All 
variable  terms  including,  but  not  limited  to. 
crop  variety,  guarantee,  premium  rate  and 
price  eleclKm  must  be  i untained  in  the 
written  agnwment  Notwithstanding  the  sales 
closing  ilate  restru  tions  c  ontained  herein,  in 
specific  instances  a  written  agreement  may 
be  applied  for  after  the  sales  i  losing  date,  and 
approved  if  after  physical  inspt?ction  of  the 
acreage,  it  is  determined  that  the  crop  has  the 
expe<;tancy  of  making  .il  least  the  guaranteed 
yield   .Ml  applu  alums  for  written  agn^ments 
as  submitted  by  the  insured  must  contain  all 
variable  terms  of  the  ronlrai  t  between  the 
company  and  the  insured  that  will  be  in 
effect  if  the  written  agreement  is 
disapproved. 

2.  Unit  DivLsion 

I  nless  limited  by  the  .Special  Provisions,  a 
unit  as  defined  in  subsection  1  (tt)  of  the 
BasK  Provisions  («»457  8).  may  be  divided 
into  optional  units  if.  for  each  optional  unit 
you  meet  all  the  i  onditions  of  this  se<.tion  or 
if  a  written  agrwment  to  such  division  exists 
Basic  units  may  not  be  divided  into  optional 
units  on  any  tiasis  including,  but  not  limited 
to.  production  practice,  type,  variety,  and 
planting  pcrriod  other  than  as  desc;ribed 
under  this  section  If  you  do  not  comply  fully 
with  these  provisions,  we  will  combine  all 
optional  units  whu  h  are  not  in  compliance 
with  these  provisions  into  the  basic  unit  from 
which  they  wen-  foimed   We  mav  combine 
the  optional  units  at  any  time  we  discover 
that  you  have  failed  to  comply  with  these 
provisions   If  failure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined,  that 
portion  of  the  premium  paid  for  the  purpose 
of  electing  optional  units  will  be  refunded  to 
you  pro  rata  for  the  units  combined  All 
optional  units  must  b«"  reflected  on  the 
acreage  report  for  each  crop  year 

(al  You  must  have  rec;ords.  which  can  be 
independently  verified,  of  planted  acreage 
and  prcxJuction  for  each  optional  unit  for  at 
least  the  last  crop  year  used  to  determine 
your  priKJuction  guarantee 

(b)  You  must  plant  the  crop  in  a  manner 
that  results  in  a  clear  and  discernible  break 
in  the  planting  piattem  al  the  boundaries  of 
each  optional  unit 

(c)  You  must  have  records  of  measurement 
of  stored  or  marketed  pniduction  from  each 
optional  unit  maintained  in  sue  h  a  manner 
that  permits  us  to  verify  the  production  from 
eai  h  optional  unit  or  the  production  from 
each  unit  must  lie  kept  separate  until  after 
loss  adjustment  under  the  policy  is 
completed. 

(d)  Each  optional  unit  must  meet  one  or 
more  of  the  following  criteria  as  applicable 

( 1 1  national  I  'nits  by  Section.  Section 
EquiVfjient.  or  Consolidated  Fnmi  *ienice 


Agency  I "CFS A" I  Farm  Serial  Number: 
Optional  units  may  be  established  if  each 
optional  unit  is  located  in  a  separate  legally 
identified  Section.  In  the  absence  of  Sections, 
we  may  consider  parcels  of  land  legally  ♦■ 
identified  by  other  methods  of  measure 
including,  but  not  limited  to:  Spanish  grants. 
railroad  surveys,  leagues,  labors,  or  Virginia 
Military  Lands  as  the  equivalent  of  .Sections 
for  unit  purposes  In  areas  whic  h  have  not 
been  surveyed  using  the  systems  identified 
alxive.  or  another  system  approved  by  us.  or 
in  areas  where  such  systems  exist  but 
boundaries  are  not  readily  discernible,  each 
optional  unit  must  be  lcx;ated  in  a  separate 
farm  identified  by  a  single  CFS.A  Farm  Serial 
Number. 

(2)  Optional  Units  on  Acreage  Including 
lioth  Irrigated  and  Son-Irrigated  Practices:  In 
addition  to  or  instead  of  establishing  optional 
units  by  .Section,  section  equivalent  or  CFSA 
Farm  Serial  Number,  optional  units  may  be 
based  on  irrigated  acreage  or  non-irrigated 
acreage  if  both  are  located  in  the  same 
.Stxtion.  section  equivalent  or  C^FSA  Farm 
Serial  Numlier  The  irrigated  acreage  mav  not 
extend  beyond  the  jxiint  at  which  vour 
irrigation  system  can  deliver  the  quantity  of 
water  needed  to  produce  the  yield  on  which 
your  guarantee  is  based  and  mav  not 
continue  into  non-imgated  acreage  in  the 
same  rows  or  planting  pattern   You  must 
plant,  cultivate,  fertilize,  or  otherwise  care 
for  the  irrigated  ai  reage  in  accordance  with 
recognized  good  irrigated  farming  practices. 

3.  Insurance  Guarantees.  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 

(a)  In  addition  to  the  requirements  of 
section  3  (Insurance  Ciuarantees.  Coverage 
Levels,  and  Prices  for  Determining 
Indemnities!  of  the  Basic  Pnivisums  (§  457.8). 
you  may  select  only  one  price  election  for  all 
the  sugarcane  in  the  county  insured  under 
this  policy. 

(b)  Instead  of  reporting  your  sugarcane 
produi  tion  for  the  previous  i  rop  year  as 
required  by  subsection  3  (c)  of  the  Basic 
Provisions  (§  457.8).  you  are  required  to 
report  production  for  the  sec;ond  previous 
crop  year.  e.g..  1994  crop  year  production 
must  be  reported  by  the  required  date  for  the 
m9h  crop  year. 

4.  Contract  Changes 

The  contrac :t  change  date  is  |iine  30 
preceding  the  cancellation  date  (see  the 
provisions  of  set  tion  4  (Ointrac  t  Changes)  of 
the  Basic   Provisions  (M57  8)) 

5.  Cancellation  and  Termination  Dales 

In  accordani  e  with  subsection  2  (f)  of  the 
Basic  Provisions  (§457  8).  the  cancellation 
and  termination  dates  are  September  30 

6.  In.sured  Crop 

In  accordance  with  section  8  (Insured 
Oop)  of  the  Basic  Provisions  (§457  8).  the 
crop  insured  will  be  all  the  sugarcane  in  the 
county  for  which  a  premium  rate  is  provided 
by  the  at  tuarial  table: 

(a I  In  w  hi(  h  you  have  a  share; 

(b)  That  is  grown  for  processing  for  sugar 
or  for  seed,  anci 

(c)  That  is  not  interplanted  with  another 
crop,  unless  a  written  agr»?ement  allows 
otherwise 
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7.  Insurable  Acreage 

Paragraph  9.(a)(3)  of  the  Basic  Provisions 
(§  457.8)  is  not  applicable  to  the  Sugarcane 
Crop  Provisions. 

8.  Insurance  Period 

(a)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Basic  Provisions 
(§457.8).  insurance  attaches: 

(1)  At  the  time  of  planting  for  plant  cane 
unless  we  agree  in  writing  to  a  later  date; 

(2)  On  the  first  day  following  harvest  of  the 
previous  crop  for  stubble  cane  except  as  set 
out  in  paragraph  8. (a)(3). 

(3)  On  the  later  of  April  15  or  30  days 
following  harvest  of  the  previous  crop  for 
stubble  cane: 

(i)  Damaged  during  the  previous  crop  year 
in  all  states;  and 
(ii)  In  Louisiana,  after  the  second  crop  year. 

(b)  In  accordance  with  the  provisions  of 
section  11  (Insurance  Period)  of  the  Basic 
Provisions  (§45''  8)  the  calendar  date  for  the 
end  of  the  insurance  jjeriod  is: 

(1)  January  31  in  Louisiana;  and 

(2)  April  30  in  all  other  states. 

9.  Causes  of  Loss 

In  accordance  with  the  provisions  of 
section  12  (Causes  of  I^ss)  of  the  Basic 
Provisions  (§457.8).  insurance  is  provided 
only  against  the  following  causes  of  loss 
which  occur  within  the  insurance  pieriod: 

(a)  Adverse  weather  conditions; 

(b)  Fire; 

(c)  Insects,  but  not  damage  due  to 
insufficient  or  improjjer  application  of  pest 
control  measures; 

(d)  Plant  disease,  but  not  damage  due  to 
insufficient  or  improper  application  of 
disease  control  measures; 

(e)  Wildlife; 

(f)  Earthquake; 

(g)  Volcanic  eruption;  or 

(h)  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause  of 
loss  occurring  within  the  insurance  period. 

10.  Duties  in  the  Event  of  Damage  or  Loss  or 
Cutting  the  Sugarcane  for  Seed 

(a)  In  addition  to  your  duties  under  section 
14  (Duties  in  the  Event  of  Damage  or  Loss) 

of  the  Basic  Provisions  (§  457.8).  in  the  event 
of  damage  or  loss: 

(1)  All  sugarcane  stubble  must  remain 
intact  for  our  inspection;  and 

(2)  You  must  give  us  notice  at  least  15  days 
before  you  begin  cutting  any  sugarcane  for 
seed.  Your  notice  must  include  the  unit 
number  and  the  number  of  acres  vou  intend 
to  harvest  as  seed.  After  we  receive  such 
notice  we  will  appraise  the  sugarcane  for  its 
sugar  potential.  If  you  do  not  give  us  notice, 
the  production  to  t  ount  will  be  the  p)er  acre 
produi  tion  guarantee  for  such  acreage. 

(b)  In  accordance  with  the  requirements  of 
section  14  (Duties  in  the  Event  of  Damage  or 
Loss)  of  the  Basic  Provisions  (§  457.8).  if  you 
initially  discover  damage  to  an\  insured  crop 
within  15  days  ot.  or  during  harvest,  vou 
must  leave  representative  samples  of  the 
unhar\'ested  crop  for  our  inspection.  The 
representative  ramples  of  the  unharvested 
crop  must  be  at  least  10  feet  wide  and  extend 
the  entire  length  of  each  field  ir;  the  unit.  The 
stubble  must  not  be  destroyed  and  the 


required  samples  must  not  be  harvested  until 
the  earlier  of  our  inspection  or  15  days  after 
harvest  of  the  balance  of  the  unit  is 
completed. 

11.  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
records  of  production: 

(1)  For  any  optional  unit,  we  will  combine 
all  optional  units  for  which  acceptable 
records  of  production  were  not  provided;  or 

(2)  For  any  basic  unit,  we  will  allcxrate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  each  unit. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  f)olicy,  we  will  settle  your  claim  on 
any  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  from  this  the  total 
production  to  count; 

(3)  Multiplying  the  remainder  by  your 
price  election;  and 

(4)  Multiplying  this  result  by  your  share. 

(c)  The  total  production  (pounds  of  sugar) 
to  count  from  all  insurable  acreage  on  the 
unit  will  include: 

(1)  All  appraised  production  as  follows: 
(i)  Not  less  than  the  production  guarantee 
for  acreage: 
(AJ  That  is  abandoned; 

(B)  Put  to  another  use  without  our  consent; 

(C)  Damaged  solely  by  uninsured  causes; 

(D)  For  which  you  fail  to  provide  records 
of  production  that  are  acceptable  to  us;  or 

(E)  On  which  the  sugarcane  stubble  is 
destroyed  within  15  days  after  harvest 
without  our  consent; 

(ii)  Production  lost  due  to  uninsured 
causes; 

(iii)  Unharvested  production: 

(iv)  The  difference  between  the  production 
guarantee  and  the  appraised  production  for 
acreage  which  has  an  inadequate  stand.  An 
appraisal  for  an  inadequate  stand  will  be 
made  if  the  product  of  the  number  of  stalks 
per  acre  multiplied  by  2  and  further 
multiplied  by  the  percentage  of  sugar 
contained  in  the  Special  Provisions  for  this 
purpose  does  not  equal  the  per-acre 
production  guarantee;  and 

(v)  Potential  production  on  insured  acreage 
you  want  to  put  to  another  use  or  you  wish 
to  abandon  and  no  longer  care  for.  if  vou  and 
we  agree  on  the  appraised  amount  of 
production.  Upon  such  agreement,  the 
insurance  period  for  that  acreage  will  end  if 
you  put  the  acreage  to  another  use  or 
abandon  the  crop.  If  agreement  on  the 
appraised  amount  of  production  is  not 
reached: 

(A)  If  you  do  not  elect  to  continue  to  care 
for  the  crop,  we  may  give  you  consent  to  put 
the  acreage  to  another  use  if  \ou  agree  to 
leave  intact,  and  provide  sufficient  care  for. 
representative  samples  of  the  crop  in 
locations  acceptable  to  us  (The  amount  of 
production  to  count  for  such  acreage  will  be 
based  on  the  harvested  production  or 
appraisals  from  the  samples  at  the  time 
harvest  should  have  occurred  If  vou  do  not 
leave  the  required  samples  intact,  or  you  fail 
to  provide  sufficient  care  for  the  samples,  our 
appraisal  made  prior  to  giving  you  consent  to 


put  the  acreage  to  another  use  will  be  used 
to  determine  the  amount  of  production  to 
count.);  or 

(B)  If  you  elect  to  continue  to  care  for  the 
crop,  the  amount  of  production  to  count  for 
the  acreage  v\ill  be  the  harvested  production, 
or  our  reappraisal  if  additional  damage 
occurs  and  the  crop  is  not  hanested.  and 

(2)  All  harvested  production  from 
insurable  acreage.  Final  records  of  sugar 
production  will  be  used  to  determine  the 
amount  of  production  to  count   Preliminary 
mill  estimates  will  not  be  used. 

(d)  Harvested  sugarcane  may  be  adjusted 
for  quality  if  it  is  damaged  by  freeze  within 
the  insurance  period  and  cannot  be 
processed  for  sugar  by  the  boiling  house 
operation.  The  amount  of  production  to 
count  for  such  sugarcane  will  be  determined 
by  dividing  the  dollar  value  of  the  damaged 
production  by  the  local  market  price  per 
pound  for  raw  sugar.  The  prices  used  for  this 
adjustment  will  be  determined  on  the  earlier 
of  the  date  such  quality-adjusted  production 
is  sold  or  the  date  of  final  inspection  for  the 
unit. 

Done  in  Washington.  D.C..  on  Februar\  10. 
1995. 

Kenneth  D.  Ackerman, 

Manager.  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  95-4092  Filed  2-17-95;  8:45  am) 
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Animal  and  Plant  Healttt  Inspection 
Service 

9  CFR  Parts  50,  77,  and  92 
[Docket  No.  93-014-3] 
Cattle  From  Mexico 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule:  withdrawal. 


SUMMARY:  We  are  withdrawing  a 
proposed  rule  thaf  would  have  required 
certain  steers  and  spayed  heifers 
imported  into  the  United  States  from 
Mexico  to  be  sent  to  a  quarantined 
pasture  or  feedlot  for  finish  feeding,  or 
to  a  holding  facility  for  quarantine  and 
a  60-day  post-entry  tuberculin  test.  The 
proposed  rule  would  also  have  denied 
claims  for  indemnity  for  Mexican-origin 
steers  or  spayed  heifers  that  were 
positive  to  the  60-day  post-entrv 
tuberculin  test,  and  would  have  denied 
claims  for  indemnity  for  cattle  that  were 
exposed  to  such  animals.  We  are  taking 
this  action  after  considering  the 
comments  we  received  following  the 
publication  of  the  proposed  rule. 
DATES:  The  proposed  rule  is  withdrawn 
Fcbruar\  21.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Joseph  S.  VanTiem.  Senior  Staff 
Veterinarian.  Animal  and  Plant  Health 
Inspection  Service,  Vetermary  Sennces, 
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C^ItU?  Uis««iist!s  an<i  SurvtMllaiu.r  .Staff, 
4700  River  Road  Unit  :»i.  Riverdale.  MD 
20737-1231:  (301)  734-H71,'i. 

SUPPLEMENTARY  INFORMATION: 

Bd(  kp,ruun(i 

(ill  M.iv  '•    U)<M,  we  published  in  the 
Federal  Register  (.59  FR  23H 10-2381 7, 
Do<:ket  No.  93-014-1)  a  propo.sed  rule 
to  amend  the  reyjulalions  in  9  ("FR  parts 
50.  77.  and  92  to  rtujuire  certain  sIihts 
and  spaytui  heifers  imported  into  the 
United  States  from  Mexico  to  be  sent  to 
a  quarantined  pasture  or  feedlot  for 
finish  feeding,  or  to  holding  facility  for 
(juarantine  and  a  60-day  posfentrv 
tub«^rculin  test.  The  proposed  rule  also 
contained  provisions  to  deny  claims  for 
indemnity  for  Mexican-origin  stof?rs  or 
spaved  heifers  that  tested  positive  to  the 
BO-day  post  entry  tubt?rt:ulin  tost,  and  to 
deny  claims  for  indemnity  for  cattle  that 
were  expostnl  to  such  animals. 

We  initially  solicited  comments  on 
the  proposed  rule  for  60  days  emling  on 
July  8.  1994.  We  received  several 
requests  for  an  extension  of  the 
comment  period  to  allow  interested 
parties  additional  time  to  prepare 
comments  on  the  proposal   In  response 
to  those  requests,  we  publisht^d  a  notice 
in  the  Federal  Register  on  [uly  18.  1994 
(59  FR  36374.  Ucxiket  No.  93-014-2) 
that  reopened  and  extended  the 
comment  period  for  the  proposed  rule 
until  September  16,  1994 

By  the  close  of  the  extended  comment 
period,  we  had  received  a  total  of  16.5 
comments.  The  comments  were 
submitted  by  repn'sentatives  of  the 
Mexican  (".overnment.  animal  rights 
organizations,  private  citizens,  dairies 
and  dairy  as.sociations.  U.S.  and 
Mexican  tuberculosis  eradication 
committees,  cattle  industry  assot^iations. 
a  bank,  cattle  companies,  feedlot 
operators,  veterinary  and  animal  health 
assot:iations.  State  agriculture  agencies 
and  livestock  boards,  cattle  importers 
and  exporters,  a  farm  bureau  federation, 
government  and  private  veterinarians. 
ranchers,  and  universities.  None  of  the 
commenters  supported  the  proposed 
rule  as  written:  some  offered  gi-neral 
suggestions,  while  others  submitted 
detailed  recommendations  for  changes. 

The  majority  of  the  commenters 
believed  that  the  proposed  rule  would 
adversely  affect  the  cattle  industry  and 
efforts  to  control  tutn^rculosis  in  both 
the  United  States  and  Mexico.  Many 
commenters  believed  that  the  proposed 
rule  placed  the  burden  of  i:ontrolling 
potentially  infected  Mexican  cattle  on 
individual  States  and  failed  to  provide 
any  incentive  to  Mexican  cattle 
producers  to  develop  and  implement  a 
comprehensive  tuberculosis  control  and 


eradication  program.  Other  c:ommenters 
also  cited  the  potential  hardship  that  the 
proposed  rule  would  plac  e  on  U.S.  and 
Mexican  cattle  producers 

,^fter  considering  all  the  comments 
we  received,  we  have  concluded  that  it 
is  necessary  to  comprehensively 
reexamine  the  issues  asscx:iated  with  the 
importation  into  the  United  States  of 
cattle  from  Mexico  Therefore,  we  arc 
withdrawing  the  May  9,  1994.  proposed 
rule  referenced  above.  The  concerns  and 
recommendations  of  all  the  commenters 
will  be  considered  during  the 
development  of  any  new  proposed 
rc?gulations  regarding  the  importation  of 
cattle  from  Mexico. 

Authority:  7  VSC   1622:  19  U  S  C  1306: 
Z\  use   102-105.  111-113.  114.  114a. 
lHa-l.  115-117.  120.  121.  125,  134a.  134b. 
n4c,  134d.  134f.  135.  136.  and  136a:  31 
U  .S  C:.  9701.  7  CFR  2  17.  2  51,  anA  371.2(ci). 

Done  in  Washmtjton.  DC,  this  13th  day  of 
Kcbniary  1995 
Lonnie  ].  Kinx. 

Acting  Aiiminifitmlor,  Animal  and  Plant 
th-alth  Inspt^tion  Service 

(FR  r>x;   95-4180  Filed  2-17-95;  8:45  am] 
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9  CFR  Part  71 
Pocket  No.  93-084-3] 

Interstate  Movement  of  Mexican-Origin 
Cattle;  Certification  Requirements 

AGENCY:  Animal  and  Plant  Health 
InspcH.tion  Service.  USDA. 
ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  We  are  withdrawing  a 
proposed  rule  that  would  have  amended 
the  regulations  concerning  the  interstate 
transportation  of  animals  to  require  that 
all  Mexican-origin  cattle  moved  in 
interstate  commerce  be  accompanied  by 
a  certificate  on  which  each  animal  is 
individually  identified  We  are  taking 
this  action  after  reevaluating  the 
proposed  rule  in  light  of  the  comments 
we  ret:eived  following  the  publication  of 
the  proposed  rule. 

DATES:  The  proposed  rule  is  withdrawn 
Februarv  21.  1995 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 
James  P.  Davis.  Senior  Staff 
Veterinarian,  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Services, 
Cattle  Diseases  and  Surveillance  Staff, 
4700  River  Road  Unit  36,  Riverdale.  MD 
20737-1231; (301)  734-4923. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  Novemlier  12.  1993.  we  published 
in  the  Federal  Register  (58  FR  59959- 
59962,  Docket  No.  93-084-1)  a  proposal 


to  amend  the;  regulations  concerning  the 
inttirstate  transportation  of  animals  in  9 
CFR  part  71  to  require  all  Mexican- 
origin  cattle  moved  in  interstate 
commerce  to  be  accompanied  by  a 
certificate  on  which  each  animal  is 
individually  identified.  The  certificate 
would  have  been  issued  by  an  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  representative.  State 
representative,  or  accredited 
veterinarian  in  the  State  from  which  the 
cattle  were  to  be  moved.  We  also 
proposed  to  make  several 
nonsubstantive  changes  to  the 
regulations  in  part  71  for  the  sake  of 
clarity  and  accuracy. 

We  initially  solicited  comments 
concerning  our  proposal  for  30  days 
ending  December  13,  1993.  We  received 
several  requests  for  an  extension  of  the 
comment  period  to  give  interested 
parties  additional  time  to  prepare 
comments  on  the  proposal.  In  response 
to  those  requests,  we  published  in  the 
Federal  Register  on  Ciecember  22,  1993 
(58  FR  67708-67709,  Docket  No.  93- 
084-2),  a  document  reopening  and 
extending  the  comment  period  until 
February  14,  1994. 

We  received  a  total  of  41  comments 
by  the  close  of  the  extended  comment 
period.  The  comments  were  submitted 
by  State  departments  of  agriculture  and 
animal  health  agencies,  veterin<3rians, 
private  citizens,  cattle  industry 
asscxriations.  cattle-oriented  businesses, 
and  a  member  of  the  U.S.  House  of 
Representatives.  Eight  commenters 
supported  the  proposed  rule  as  written, 
while  another  five  commenters  offered 
some  support  but  suggested  changes. 
The  remaining  28  commenters  opposed 
the  proposed  rule. 

Some  of  the  commenters  questioned 
the  need  for  individual  identification  on 
a  certificate,  asserting  that  State 
veterinarians  could  be  notified  by  other 
means  of  the  arrival  of  Mexican-origin 
cattle  in  their  States.  Many  commenters 
believed  that  the  proposed  rule  would 
place  a  huge  new  burden  on  the  cattle 
industry,  bringing  excessive  paperwork 
requirements,  increased  labor  costs,  and 
expensive  time  delays.  Many  of  the 
commenters  also  believed  that  APHIS 
had  seriously  underestimated  the  costs 
that  would  be  associated  with 
completing,  handling,  and  filing  the 
certificates  on  which  the  cattle  would  be 
individually  identified. 

We  carefully  considered  all  of  the 
comments  we  received.  In  light  of  the 
issues  raised  by  many  of  the 
commenters,  we  have  concluded  that 
additional  research  is  necessary  to 
determine  if  the  proposed  rule  would 
likely  impose  greater  logistical  and 
financial  burdens  on  those  entities  that 
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would  be  affected  by  its  provisions  than 
we  had  initially  anticipated.  Therefore, 
we  are  withdrawing  the  November  12, 
1993,  proposed  rule  referenced  above. 
The  concerns  and  recommendations  of 
all  the  commenters  will  be  considered 
during  the  development  of  any  new 
proposed  regulations  that  would  affect 
the  interstate  movement  of  Mexican- 
origin  cattle. 

Authority:  21  U.S.C.  111-113.  114a.  114a- 
1.  115-117.  120-126.  134b.  and  134f:  7  CFR 
2.17.  2.51.  and  371.2(d). 

Done  in  Washington.  DC.  this  13th  day  of 
February  1995. 
Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

jFR  Doc.  9.5-4179  Filed  2-17-95;  8:45  am) 

BILLING  CODE  3410-34-P 


9  CFR  Part  94 
[Docl(et  No.  94-058-1] 

Importation  of  Wild  Turkey  Carcasses 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  concerning  imported 
animal  products  to  allow  wild  turkey 
carcasses  from  countries  where  Exotic 
Newcastle  disease  is  considered  to  exist 
to  be  brought  into  the  United  States  if 
the  head,  feet,  and  viscera  of  the  wild 
turkeys  have  been  removed.  Currently, 
wild  turkey  carcasses  must  be  cooked 
before  they  may  be  imported.  However, 
we  have  determined  that  wild  turkey 
carcasses,  once  the  head,  feet,  and 
viscera  have  been  removed,  may  be 
imported  into  the  United  States  without 
risk  of  introducing  disease.  This 
proposed  change  in  the  regulations 
would  reduce  restraints  on  hunters  who 
wish  to  bring  wild  turkey  carcasses  into 
the  United  States. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  April 
24.  1995. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  94-058-1.  Animal  and  Plant 
Health  Inspection  Service,  Policv  and 
Program  Development,  Regulatory 
Analysis  and  Development,  4700  River 
Road"  Unit  118.  Riverdale,  MD  20737- 
1238.  Comments  received  may  be 
inspected  at  USDA,  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SW..  Washington.  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
requested  to  call  ahead  on  (202)  690- 


2817  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  Gray.  Senior  Staff  Veterinarian. 
Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  Import/ 
Export  Products,  4700  River  Road  Unit 
40,  Riverdale,  MD  20737-1231,  (301) 
734-7885. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
govern  the  importation  into  the  United 
States  of  specified  animals,  birds,  and 
poultry,  and  animal,  bird,  and  poultn^ 
products  to  prevent  the  introduction 
into  the  United  States  of  various 
diseases  of  livestock  and  poultry. 

Currently,  the  regulations  in 
§  94.6(c)(3),  (c)(4),  and  (c)(5)  require  that 
carcasses,  and  parts  or  products  of 
carcasses,  of  poultry,  game  birds,  or 
other  birds,  may  be  imported  from 
countries  where  exotic  Newcastle 
disease  (VVND)  is  considered  to  exist 
only  under  certain  conditions. 

VVND  is  considered  to  exist  in 
Mexico.  Hunters  have  requested  that 
they  be  allowed  to  return  to  the  United 
States  from  Mexico  with  fresh  killed 
turkey.  Currently,  the  regulations 
require  that  turkeys  from  Mexico  and 
other  countries  where  V\'ND  is 
considered  to  exist  be  cooked,  packed  in 
hermetically  sealed  containers  and 
cooked,  or  imported  under  a  permit. 
However,  the  regulations  provide  that 
game  birds  (defined  in  §  94.0  as 
"Migratory  birds,  including  certain 
ducks,  geese,  pigeons,  and  doves")  may 
be  imported  without  cooking  or  permit 
if  they  have  been  eviscerated,  and  the 
heads  and  feet  have  been  removed. 
When  the  turkeys  are  cooked  for  later 
consumption,  any  WND  virus  in  the 
meat  will  be  destroyed.  Viscera,  heads, 
and  feet  for  these  game  birds  may  not 
be  imported  into  the  United  States, 
since  \^ND  may  be  spread  by  these 
parts.  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
determined  that  turkeys  may  also  be 
imported  without  presenting  any 
significant  disease  risk  if  the  head.  feet, 
and  viscera  of  the  turkey  are  removed 
before  the  carcass  is  presented  for  entrv 
into  the  United  States. 

We  propose,  therefore,  to  add  wild 
turkeys  to  the  definition  of  game  birds 
in  §  94.0,  and  to  allow  wild  turkev 
carcasses  with  heads,  feet,  and  viscera 
removed  to  be  imported  from  countries 
where  VVND  is  considered  to  exist 
without  further  restriction.  We  also 
propose  to  amend  the  definition  of 
poultr>'  in  §  94.0  to  clarifx'  that,  when 


turkey  is  commercial,  domestic,  or  pen- 
raised,  it  would  be  poultry  under  the 
regulations  (as  opposed  to  a  wild  turkey, 
which  would  be  a  game  bird). 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  ancl  Budget. 

This  proposed  rule  change  would 
affect  individual  hunters  who  bring 
wild  turkey  carcasses  into  the  United 
States  from  countries  where  WND 
exists.  This  would  primarily  involve 
individuals  who  hunt  wild  turkeys  in 
Mexico,  since  we  are  not  aware  of  any 
significant  interest  in  bringing  wild 
turkey  carcasses  into  the  United  States 
from  other  countries  where  VVND 
exists.  Most  hunters  from  the  United 
States  who  hunt  wild  turkey  in  Mexico 
hunt  the  Gould  turkey  (a  subspecies  not 
found  in  the  United  States)  or  the  Rio 
Grande  turkey.  It  is  estimated  that 
between  50  and  100  wild  turkev 
carcasses  are  brought  into  the  United 
States  from  Mexico  annually,  by  less 
than  50  U.S.  hunters.  There  are  a 
minimal  number  of  small  businesses 
that  assist  U.S  hunters  in  booking 
Mexican  guides  for  these  turkey-hunting 
trips,  and  booking  the  trips  is  only  a 
minor  part  of  their  business. 

Currently,  hunters  must  cook  the  wild 
turkey  carcasses  before  bringing  them 
into  the  United  States  from  Mexico. 
This  proposed  rule  would  give  hunters 
the  option  of  not  cooking  the  wild 
turkeys  if  they  remove  the  head,  feet, 
and  viscera.  We  do  not  anticipate  a 
significant  increase  in  the  number  of 
either  U.S.  hunters  of  wild  Mexican 
turkeys,  or  wild  turkey  carcasses 
imported  into  the  United  States,  as  a 
result  of  this  proposed  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted:  (2)  no 
retroactive  effect  will  be  given  to  this 
rule:  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 
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Paperwork  Reduction  Act 

This  propostui  rulo  contains  no 
information  collection  or  rocurdkeoping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq  ). 

List  of  Subjects  in  9  CFR  Part  94 

Animal  disea.ses.  Imports.  Livestock. 
Meat  and  meat  products.  Milk.  Poultry 
and  poultry  products.  Reporting  arid 
recordkeepmg  requirements. 

Accordingly.  9  CFR  part  94  would  be 
amended  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE.  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
would  continue  to  read  as  follows: 

Authority:  7  IJ  S.C.  147a.  ISOee.  161.  162. 
aiul  4S0.  19  use.  1306;  21  U  S  C.  HI.  U4a. 
\^4a.  n4b,  134(.  134f.  136.  and  136d;  31 
r  SC;  9701,  42  U.S  t:.  4331,  and  4332;  7  CFR 
2.17.  2.51.  and  371.2(d). 

§  94.0    [Amended] 

J..  In  ^  '.(4  1).  the  definition  for  Gome 
birds  would  be  amended  by  adding  ". 
and  wiki  turkeys"  immediately 
following  the  word  "pheasants". 

3   In  «>94  n.  the  definition  for  Poultry 
would  be  amended  by  removing 
"turkeys."  immediately  following 
"Chickens,"  and  adding  "turkeys." 
immediately  following  "pen-raised". 

Done  in  Washington.  DC.  this  13th  day  of 
Fi-J)ru<irv  1995. 
I.onnit*  |.  king. 

Acting  Administralor.  Animal  and  Plant 
Health  Inspt-ction  Service. 
IFR  Do*    95-4178  Filed  2-17-95;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Chapter  I 

Issuance  of  Report  on  the  NRC 
Regulatory  Agenda 

agency:  Nuclear  Regulatory 

( "iimiiussion. 

ACTION:  Issuance  of  NRC  Regulatory 
Agenda. 


SUMMARY:  The  Nuclear  Regulatory 
(  (miiiussion  (NRC)  has  issued  the  NRC 
Regulatory  .Agenda  for  the  period 
covering  July  through  December,  of 


1994  This  agenda  provides  the  public 
with  information  about  NRC's 
rulemaking  activities.  The  NRC 
Regulatory  Agenda  is  a  compilation  of 
all  rules  on  which  the  NRC  has  recently 
completed  action,  or  has  proposed 
action,  or  is  considering  action,  and  of 
all  petitions  for  rulemaking  that  the 
NRC  has  received  that  are  pending 
disposition.  Issuance  of  this  publication 
is  consistent  with  Section  610  of  the 
Regulatory  Flexibility  Act. 
ADDRESSES:  A  copy  of  this  report, 
designated  NRC  Regulatory  Agenda 
(NLIREG-0936).  Vol    13.  No.  3.  is 
available  for  inspection,  and  copying  for 
a  fee.  at  the  Nuclear  Regulatory' 
Commission's  Public  Document  Room. 
2120  L  Street  NVV.  (Lower  Level). 
Washington.  DC. 

In  addition,  the  U.S.  Government 
Printing  Office  (GPO)  sells  the  NRC 
Regulatory'  Agenda.  To  purchase  it,  a 
customer  may  call  (202)  512-2249  or 
write  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Post  Office  Box  37082. 
Washington.  DC  20013-7082. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Chief,  Rules  Review 
Section.  Rules  Review  and  Directives 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555'.  Telephone:  (301)  415-7163. 
toll-free  number  (800)  368-5642. 

Dated  at  Rockville.  Maryland,  this  1st  day 
of  February  1995. 

For  the  Nuclear  Regulation  Commission. 
Michael  T.  Lesar, 

A(  ting  Chief.  Hules  Review  and  Directives 

Branch.  Division  of  Freedom  of  Information 

and  Publications  Services.  Office  of 

Administration 

|FK  l\»    95-116H  Filed  2-17-95;  8:45  am] 
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10  CFR  Part  50 
RIN  3150-AFOO 

Primary  Reactor  Containment  Leakage 
Testing  for  Water-Cooled  Power 
Reactors 

AGENCY:  Nuclear  Regulatory 
Commission. 


action:  Proposed  rule. 


SUMMARY:  The  Nuclear  Regulatory' 
Cmiiiiiission  is  proposing  to  amend  its 
regulations  lo  provide  a  performance- 
based  option  for  leakage  rate  testing  of 
containments  of  light-water-cooled 
nuclear  power  plants.  This  opti(m  will 
be  available  for  voluntary  adoption  by 
licensees,  in  lieu  of  compliance  with  the 


current  prescriptive  requirements 
contained  in  the  current  regulation.  This 
action  is  aimed  at  improving  the  focus 
of  the  regulations  by  eliminating 
prescriptive  requirements  that  are 
marginal  to  safety.  The  proposed  rule 
would  allow  test  intervals  to  be  based 
on  system  and  component  performance, 
and  provide  licensees  greater  flexibility 
for  cost-effective  implementation 
methods  of  regulatory  safety  objectives. 

DATES:  Submit  comments  by  May  8. 
1995.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so.  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 

ADDRESSES:  Send  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
ATTN;  Docketing  and  Service  Branch. 

Hand  deliver  comments  to:  11555 
Rockville  Pike.  Rockville.  Maryland. 
between  7:45  a.m.  and  4:15  p.m.  Federal 
workdays. 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  on  FedWorld.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  commonly  available 
communications  software  packages,  or 
directly  via  Internet.  Background 
documents  on  the  rulemaking  are  also 
available  for  downloading  and  viewing 
on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRC  subsystem  on 
FedWorld  can  be  accessed  directly  by 
dialing  the  toll  free  number:  1-800- 
303-9672.  Communication  software 
parameters  should  be  set  as  follows: 
Parity  to  none,  data  bits  to  8.  and  stop 
bits  to  1  (N,8,l).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRC 
rulemaking  subsystems  can  then  be 
accessed  by  selecting  the  "Rules  Menu" 
option  from  the  "NRC  Main  Menu."  For 
further  information  about  options 
available  for  NRC  at  FedWorld  consult 
ths  'Help/Information  Center"  from  the 
"NRC  Main  Menu."  Users  will  find  the 
"FedWorld  Online  User's  Guides" 
particularly  helpful.  Many  NRC 
subsystems  and  databases  also  have  a 
"Help/Information  Center"  option  that 
is  tailored  to  the  particular  subsystem. 

The  NRC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS: 
703-321-8020;  Telnet  via  Internet: 
fedworld.gov  (192.239.93  3);  File 
Transfer  Proto<:ol  (FTP)  via  Internet: 
ftp.fedworld.gov  (192.239.92  205);  and 
World  Wide  Web  using;  http:// 
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www.fedworld.gov  (this  is  the  Uniform 
Resource  Locator  (URL)). 

If  using  a  method  other  than  the  toll 
free  number  to  contact  FedWorld.  then 
the  NRC  subsystem  will  be  accessed 
from  the  main  FedWorld  menu  by 
selecting  the  "F — Regulatory, 
Government  Administration  and  State 
Systems,"  then  selecting  "A — 
Regulatory  Information  Mall".  At  that 
point,  a  menu  will  be  displayed  that  has 
an  option  "A— U.S.  Nuclear  Regulatory 
Commission"  that  will  take  you  to  the 
NRC  Online  main  menu.  You  can  also 
go  directly  to  the  NRC  Online  area  by 
typing  "/go  nrc"  at  a  FedWorld 
command  line.  If  you  access  NRC  from 
FedWorld's  main  menu,  then  you  may 
return  to  FedWorld  by  selecting  the 
"Return  to  FedWorld"  option  from  the 
NRC  Online  Main  Menu.  However,  if 
you  access  NRC  at  FedWorld  by  using 
NRC's  toll-free  number,  then  you  will 
have  full  access  to  all  NRC  systems,  but 
you  will  not  have  access  to  the  main 
FedWorld  system.  For  more  information 
on  NRC  bulletin  boards  call  Mr.  Arthur 
Davis,  Systems  Integration  and 
Development  Branch.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  415-5780;  e- 
mail  AXD3@nrc.gov. 

Exeunine  comments  received,  the  draft 
environmental  assessment  and  findings 
of  no  significant  impact,  and  the  draft 
regulatory  analysis  at:  The  NRC  Public 
Document  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC;  the 
PDR's  mailing  address  is  Mail  Stop  LL- 
6.  Washington,  DC  20555;  phone  (202) 
634-3273;  fax  (202)  634-3343.  Copies  of 
the  documents  may  be  obtained  from 
the  PDR  for  a  fee.  These  documents  may 
also  be  viewed  and  downloaded 
electronically  via  the  Electronic  Bulletin 
Board  established  by  NRC  for  this 
rulemaking. 

The  NRC  also  requests  public 
comment  on  Draft  NUREG-1493, 
"Performance-Based  Containment  Leak 
Test  Program."  A  free  single  copy  of 
draft  NUREG-1493  may  be  requested  by 
written  request  to  the  U.S.  Nuclear 
Regulatory  Commission,  ATTN: 
Distribution  Section,  Room  Pl-37. 
Washington,  DC  20555;  fax  (301)  504- 
2260.  Comments  on  draft  NUREG-1493 
may  be  submitted  to:  Chief.  Rules 
Review  and  Directives  Branch,  Division 
of  Freedom  of  Information  and 
Publication  Services.  Mail  Stop  T-6D59. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555'  Hand  deliver 
comments  on  draft  NUREG-1493  to 
11545  Rockville  Pike.  Maryland 
between  7:45  a.m.  and  4:15  p.m.  on 
Federal  workdays.  Comments  on  draft 
NUREO-1493  may  be  submitted 


electronically  as  indicated  above  imder 
the  ADDRESSES  heading. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Moni  Dey,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
telephone  (301)  415-6443,  e-mail 
mkd@nrc.gov 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NRC  is  proposing  to  amend  10 
CFR  part  50,  appendix  J  in  an  effort  to 
relax  and  allow  alternatives  to  those 
requirements  that  are  prescriptive  and 
marginal  to  safety  and  yet  impose  a 
significant  regulatory'  burden  on 
licensees.  NRC  reactor  licensees  are 
required  currently  to  conduct  periodic 
primary  reactor  containment  leakage 
testing  in  accordance  with  10  CFR  part 
50.  appendix  J.  "Primary  Reactor 
Containment  Leakage  Testing  for  Water- 
Cooled  Power  Reactors."  Appendix  J  is 
currently  prescriptive  in  that  it  specifies 
leak  test  frequencies,  pretest 
requirements,  test  methods,  and 
reporting  requirements. 

NRC's  Marginal  to  Safety/Regulatory 
Improvement  Program 

In  1984,  the  NRC  staff  initiated  a 
program  to  make  regulatory 
requirements  more  efficient  by 
eliminating  those  with  marginal  impact 
on  safety.  The  NRC's  initiative  to 
eliminate  requirements  marginal  to 
safety  recognizes  both  the  dynamic 
nature  of  the  regulatory  process  and  that 
the  importance  and  safety  contribution 
of  some  existing  regulatory 
requirements  may  not  have  been 
accurately  predicted  when  adopted  or 
may  have  diminished  with  time.  The 
availability  of  new  technical 
information  and  methods  justify-  a 
review  and  modification  of  existing 
requirements. 

The  NRC  solicited  comments  from 
industry  on  specific  regulatory 
requirements  and  associated  regulatory' 
positions  that  needed  reevaluation.  The 
Atomic  Industrial  Forum  conducted  a 
survey  providing  most  of  industry-'s 
input,  published  for  the  NRC  as 
NUREG/CR-4330  '.  "Review  of  Light 
Water  Reactor  Regulatory 
Requirements."  Vol.  1,  April  1986.  A 
list  of  45  candidates  for  potential 
regulatory  modification  were  identified. 


'  Copies  of  NUREGs  may  be  purchased  from  the 
Superintendent  of  Documents.  I'.S.  Gov  ernment 
Printing  Office.  P.O.  Box  37082.  Washington.  DC 
2001 3/7082.  Copies  are  also  available  from,  the 
.National  Technical  Informalicn  Service.  5285  Port 
Ruyal  Road.  Spiingfield.  VA  22161.  A  copy  is 
available  for  in.spection  and  or  copying  in  the  .MRC 
Public  Document  Room.  2120  L  Street,  NW.  [Lower 
Level).  Washington.  DC. 


The  NRC's  review  of  the  list  selected 
Appendix  f  as  one  of  seven  areas 
requiring  further  analysis  (NUREG/CR- 
4330.  Vols.  2  and  3.  dated  June  1986 
and  May  1987).  The  NRC  also 
conducted  a  survey  of  its  staff 
concerning  their  expertise  in  a 
particular  area,  experience  in  regulation, 
and  knowledge  of  regulatory 
requirements.  The  NRC  staff  sur\'ey 
identified  54  candidates,  a  number  of 
which  were  previously  identified  in  the 
earlier  survey.  The  NRC's  assessment  of 
this  list  also  selected  appendix  J  as  a 
potential  candidate  for  modification. 
The  NRC  published  in  the  Federal 
Register,  for  comment,  a  proposed 
revision  to  appendix  J  on  October  29. 
1986  (51  FR  39538)  to  update 
acceptance  criteria  and  test  methods 
based  on  experience  in  applying  the 
existing  requirements  and  advances  in 
containment  leak  testing  methods, 
resolve  interpretive  questions,  and 
reduce  the  number  of  exemption 
requests.  The  October  29.  1986. 
proposed  rule  is  being  withdrawn  from 
further  consideration  and  a  more 
comprehensive  proposed  rule  that 
accounts  for  thi^latest  technical 
information  and  regulatory  framework  is 
being  proposed. 

The  NRC's  Mar^inal-to-Safety 
initiative  is  part  of  a  broader  NRC 
initiative  for  regulatory  improvement. 
Through  its  Program  for  Regulatory 
Improvement,  the  NRC  has 
institutionalized  an  ongoing  effort  to 
eliminate  requirements  marginal  to 
safety  and  to  reduce  regulatory  burden. 
The  NRC  staffs  plan  in  SECY-94-090. 
dated  March  31.  1994.  which  satisfies 
the  recent  requirement  for  a  periodic 
review  of  existing  regulations  in 
Executive  Order  12866  of  September  30. 
1993,  was  approved  by  the  Commission 
on  May  18.  1994.  The  Regulatory 
Improvement  Program  is  aimed  at  the 
fundamental  principle  adopted  by  the 
Commission  that  all  regulatory  burdens 
must  be  justified  and  that  its  regulator\' 
process  must  be  efficient.  In  practice, 
this  means  the  elimination  or 
modification  of  requirements  where 
burdens  are  not  commensurate  with 
their  safety  significance.  The  activities 
of  the  Regulatory  Improvement  Program 
should  result  in  enhanced  regulatory- 
focus  in  areas  that  are  more  safety 
significant,  .^s  a  result,  an  overall  net 
increase  in  safety  is  expected  from  the 
program. 

The  Regulatory  Improvement  Program 
will  include,  whenever  feasible  and 
appropriate,  the  consideration  of 
performance-oriented  and  risk-based 
approaches.  The  program  will  review 
requii^ements  or  license  conditions  that 
are  identified  as  a  significant  burden  on 
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Ik  ciiscfs  II  rtjview  and  analysis  find 
ill, it  thf  rpquiromnnts  arv  marginal  to 
saft'tv.  thcv  would  bti  (■linunatt'd  or 
rrlaxf<l.  Bv  (xTforniant  f-nrifiiti-d.  the 
NK(i  means  establishing  remilatory 
nbjectivos  without  prescribinj^  the 
methods  or  hardvvan;  nocessarv  to 
accomplish  the  objoctive.  and  allowing 
lic:enset's  the  flt-xibihtv  to  propose  cost- 
effective  methotis  for  implementation. 
By  risk-based,  the  NRC  means 
regulatory  approaches  that  use 
probability  risk  analysis  (I'R.-\)  as  the 
systematic  framework  for  developing  or 
modifying  nrqiiiremtMits. 

The  present  niUunaking  is  part  of  this 
overall  effort  and  initiative  for 
eliminating  re<piirements  that  are 
marginal  to  safety  and  is  guided  by  the 
polic  ios.  framework  and  criteria  for  the 
program 

The  NKC  published  a  notice  in  the 
Federal  Regi.ster  on  February  4.  1992 
(57  FR  416>)).  presenting  its  conclusion 
th.it  appendix  |  was  a  candidate  whose 
requirements  may  be  rtdaxetl  or 
eliminated  based  on  cost-benefit 
considerations.  On  the  basis  of  NRC 
staff  analyses  of  public:  comments  on  the 
proposal,  the  (lonimissioii  approved  and 
announced  on  November  24,  1992  (57 
FR  .SSISB)  its  plans  to  initiate 
rulemaking  for  developing  a 
performance-oriente*!  and  risk-based 
regulation  tor  containment  testing 
recpiirements  On  January  ^7.  1993,  (5H 
FK  r,m6)  the  NRC  staff  published  a 
general  framework  for  developing 
performaiu  e-oriented  ami  risk-based 
regulations  and.  at  a  public  workshop 
on  .April  27  and  28.  1993.  invited 
disc:ussions  of  specific  proposals  for 
iiuKlifving  1  ontainment  testing 
requirements.  Inilustrv  and  [)ublic 
comments  on  tht-  proposiils.  and  other 
re(  nmmiMuiations  and  innovative  ideas 
raised  at  the  public  workshop,  were 
documented  in  the  proc:eedings  of  the 
workshop  (Ni;RK(;/CF'-0129,  September 
1993).  Specinc:ally,  the  NRC  ccmcluded 
that  the  allowable  containment  leakage- 
rale  utilized  in  containment  testing  mav 
be  increased  and  other  Appendix  j 
requirements  need  not  be  as  prescriptive 
as  the  current  requirements.  To  increase? 
flexibility,  the  detailed  and  prescriptive 
technic;al  requirements  (  nntained  in 
appendix  J  regulations  could  be 
improved  and  replaced  with 
perfornianc:e- based  refpiireinents  and 
supfMirting  regulatory  guules  The 
regulatory  guides  would  allow 
alternative  approaches,  although 
compliance  with  current  existing 
regulatory  recjuirtiments  would  continue 
to  be  acceptable  The  performanc;R-based 
recjuirements  would  rev\'urd  superior 
operating  practices. 


Pprformance-Based  Regulatory 
Approach 

In  institutionalizing  the  Regulatory 
Improvement  program  and  adopting  a 
performance-based  n^ulatory  approach, 
the  NRC  has  formulated  the  following 
framework  for  revisions  to  its 
regulations 

(1)  The  new  performance-based 
regulation  will  be  less  prescriptive  and 
allow  licensees  flexibility  to  adopt  cost- 
effective  methods  for  implementing  the 
safety  objectives  of  the  original  rule. 

(2)  The  regulatory  safety  objectives 
will  be  derived,  to  the  extent  feasible 
and  practical,  from  risk  considerations 
with  appropriate  consideration  of 
uncertainties,  and  will  be  consistent 
with  the  NRCs  Safety  Goals. 

(3)  Detailed  technical  methods  for 
measuring  or  judging  the  acceptability 
of  a  licensee's  performance  relative  to 
the  regulatory  safety  objectives  will  be. 
to  the  extent  practic:al.  provided  in 
industry  standards  and  guidance 
dcKuments  which  are  endorsed  in  NRC 
regulatory  guides. 

(4)  The  new  regulation  will  be 
optional  for  current  licensees  so  that 
licensees  can  decide  to  remain  in 
compliance  v\ith  current  regulations. 

(5)  The  regulation  will  be  supported 
by  necessary  modifications  to.  or 
development  of.  the  full  body  of 
regulatory  practice  including,  for 
example,  standard  review  plans, 
inspection  prcK:edures.  guides,  and 
other  regulatory  documents 

(6)  The  new  regulation  will  be 
formulated  to  provide  incentives  for 
innovations  heading  to  improvements  in 
safety  through  better  design, 
construction,  operating,  or  maintenance 
practices. 

Current  Appendix  |  Requirements 

Appendix  I  to  10  CFR  part  50, 
Primary  Reactor  Containment  Leakage 
Testing  for  Water-Cooled  Power 
Reactors.  "  became  effective  on  March 
16.  1973.  The  regulatory  safety  objective 
of  reactor  containment  design  is  stated 
in  10  C;FR  part  50.  appendix  A,  "deneral 
Design  Criteria  for  Nuclear  Power 
Plants,"  Criterion  No.  16,  "Containment 
Design."  CDC.  Criterion  IB  mandates 
"an  essentially  leak-tight  barrier  against 
the  uncontrolled  release  of  radioactivity 
to  the  environment  *    *    *"  for 
postulated  accidents.  Appendix  I  to  10 
C:FR  part  50  implements,  in  part, 
(i«'neral  Design  Criterion  No.  16  and 
specifies  containment  leakage  testing 
requirements,  including  the  types  of 
tests  recpiired   For  eac:h  type  of  test 
ri-quin'd.  Appendix  I  specifies  how  the 
tests  should  be  conducted,  the 
frequency  of  testing,  and  reporting 


requirements.  Appendix  )  requires  the 
following  types  of  containment  leak 
tests: 

( 1 )  Measurement  of  the  containment 
integrated  leak-rate  (Type  A  tests,  often 
referred  to  as  ILRTs). 

(2)  Measurement  of  the  leak-rate 
across  each  pressure-containing  or 
leakage-limiting  boundary  for  various 
primary  reactor  containment 
penetrations  (Type  B  tests). 

(3)  Measurement  of  the  containment 
isolation  valves  leak-rates  (Type  C  tests). 

Type  B  and  C  tests  are  referred  to  as 
local  leak-rate  tests  (LLRTs). 

Leak-Tightness  Requirements 

Compliance  with  10  CFR  part  50. 
appendix  ),  requirements  is  determined 
by  comparing  the  measured 
containment  leak-rate  with  the 
maximum  allowable  leak  rate. 
Maximum  allowable  leak-rates  are 
calculated  in  accordance  with  10  CFR 
Part  100.  "Reactor  Site  Criteria."  and  are 
incorporated  into  the  technical 
specifications.  Typical  allowable  leak- 
rates  are  0.1  percent  of  containment 
volume  per  day  for  pressurized  water 
reactors  (PWRs)  and  one  volume  percent 
per  day  for  boiling  water  reactors 
(BVVRs). 

Test  Frequency  Requirements 

Schedules  for  conducting 
containment  leak-rate  tests  are  specified 
in  appendix  )  for  both  preoperational 
and  periodic  tests.  Periodic  leak-rate 
tests  schedules  are  as  follows: 

Type  A  Tests.  (1)  After  the 
preoperational  leak-rate  test,  a  set  of 
three  Type  A  tests  must  be  performed  at 
approximately  equal  intervals  during 
each  10-year  service  period.  The  third 
test  of  each  set  must  be  conducted  when 
the  plant  is  shutdown  for  the  10-year 
plant  in-service  inspection. 

(2)  Tha performance  of  Type  A  tests 
must  be  limited  to  periods  when  the 
plant  facility  is  nonoperational  and 
secured  in  the  shutdown  condition 
under  the  administrative  control  and  in 
accordance  with  the  safety  procedures 
defined  in  the  license. 

(3)  If  any  periodic  Type  A  test  fails  to 
meet  the  applicable  acceptance  criteria, 
the  test  schedule  applicable  to 
subsequent  Type  A  tests  will  be 
reviewed  and  approved  by  the 
Commission.  If  two  consecutive 
periodic  Type  A  tests  fail  to  meet  the 
applicable  acceptance  criteria,  a  Type  A 
test  must  be  performed  at  each  plant 
shutdown  for  refueling  or 
approximately  every  18  months, 
whichever  occurs  first,  until  two 
consecutive  Type  A  tests  meet  the 
acceptance  criteria,  after  which  lime  the 
regular  retest  schedule  may  be  resumed. 


Type  B  Tests.  (1)  Except  for  airlocks. 
Type  B  tests  must  be  performed  during 
reactor  shutdown  for  refueling,  or  other 
convenient  intervals,  but  in  no  case  at 
intervals  greater  than  2  years.  If  opened 
following  a  Type  A  or  B  test, 
containment  penetrations  subject  to 
Type  B  testing  must  be  tested  prior  to 
returning  the  reactor  to  an  operating 
mode  requiring  containment  integrity. 
For  primary  reactor  containment 
penetrations  employing  a  continuous 
leakage  monitoring  system,  Type  B  tests, 
except  for  tests  of  airlocks,  may  be 
performed  every  other  reactor  shutdown 
for  refueling  but  in  no  case  at  intervals 
greater  than  3  years. 

(2)  Airlocks  must  be  tested  prior  to 
initial  fuel  loading  and  at  6-month 
intervals  thereafter.  Airlocks  opened 
during  periods  when  containment 
integrity  is  not  required  by  the  plant's 
technical  specifications  must  be  tested 
at  the  end  of  such  periods.  Airl(x:ks 
opened  during  periods  when 
containment  integrity  is  required  by  the 
plant's  technical  specifications  must  be 
tested  within  3  days  after  being  opened. 
For  airlock  doors  opened  more 
frequently  than  once  every  3  days,  the 
airlock  must  be  tested  at  least  once 
every  3  days  during  the  period  of 
frequent  openings.  For  airlock  doors 
having  testable  seals,  testing  the  seals 
fulfills  the  3-day  test  requirement. 
Airlock  door  seal  testing  must  not  be 
substituted  for  the  6-month  test  of  the 
entire  airlock  at  not  less  than  Pa,  the 
calculated  peak  containment  pressure 
related  to  the  design  basis  accident. 

Type  C  Tests.  Type  C  tests  must  be 
performed  during  each  reacrtor 
shutdowTi  for  refueling  but  in  no  case  at 
intervals  greater  than  2  years. 

There  have  been  two  amendments  to 
this  appendix  since  1973.  The  first 
amendment  published  September  22, 
1980  (45  FR  62789),  modified  the  Type 
B  penetration  test  requirements  to 
conform  to  what  had  become  accepted 
practice  through  the  granting  of 
exemptions.  The  second  amendment 
published  November  15,  1988  (53  FR 
45890)  incorporated  the  Mass  Point 
statistical  analysis  technique  as  a 
permissible  alternative  to  the  Total 
Time  and  Point-to-Point  techniques 
specified  in  appendix  J. 

European  Experience 

A  combination  of  Type  A  tests  and  an 
on-line  monitoring  (OLM)  capability  is 
being  actively  pursued  in  Europe, 
notably  in  France  and  Belgium,  and  is 
currently  being  considered  in  Sweden. 
OLM  is  used  to  identify  a  "normal" 
containment  pressurization  pattern  and 
to  detect  deviations  from  that  pattern. 
The  Belgians  conduct  a  leak  test  using 


OLM  during  reactor  operation  after  each 
cold  shutdown  longer  than  15  days  with 
the  objective  of  detecting  gross  leaks. 
The  objective  of  the  Belgian  approach  to 
Type  A  testing  is  to  reduce  the 
frequency  and  duration  of  the  tests.  The 
Type  A  test  is  conducted  at  a 
containment  pressure  (P,)  not  less  than 
half  of  the  peak  pressure  (0.5  PJ.  It  is 
performed  once  every  10  years. 

In  France,  containment  leaktightness 
is  being  continuously  monitored  during 
reactor  operation  in  all  of  the  French 
PWR  plants  using  the  SEXTEN  system. 
It  is  also  being  evaluated  by  the  Swedes 
for  their  PWR  units.  Leaks  may  be 
detected  during  the  positive  or  negative 
pressure  periods  in  the  contairunent  by 
evaluating  the  air  mass  balance  in  the 
containment.  Type  A  tests  are 
conducted  at  containment  peak  pressure 
(loss-of-coolant  accident  pressure) 
before  initial  plant  startup,  during  the 
first  refueling,  and  thereafter  every  10 
years  unless  a  degradation  in 
containment  leak-tightness  is  detected. 
In  that  case,  tests  are  conducted  more 
frequently. 

Further  details  of  European 
approaches  to  containment  testing  is 
provided  in  Draft  NUREG-1493. 

Advance  Notices  for  Rulemaking  and 
Public  Comments 

Over  time,  it  has  become  apparent 
that  variations  in  plant  design  and 
operation  frequently  make  it  difficult  to 
meet  some  of  the  requirements 
contained  in  appendix  J  because  of  its 
prescriptive  nature.  Economic  and 
occupational  exposure  costs  are  directly 
related  to  the  frequency  of  containment 
testing.  Containment  integrated  leak  rate 
tests  (Type  A)  preclude  any  other 
reactor  maintenance  activities  and  thus 
are  on  the  critical  path  for  return  to 
service  from  reactor  outages.  In  addition 
to  the  costs  of  the  tests,  integrated  leak 
tests  impose  the  added  burden  of  the 
cost  of  replacement  power.  Containment 
penetration  leak  tests  (Type  B  and  C) 
can  be  conducted  during  reactor 
shutdowns  in  parallel  with  other 
activities  and  thus  tend  to  be  less  costly; 
however,  the  large  number  of 
penetrations  impose  a  significcUit 
burden  on  the  utilities.  Additionally, 
risk  assessments  performed  to  date 
indicate  that  the  allowable  leak  rate 
from  contaimnents  can  be  increased, 
and  that  control  of  containment  leakage 


at  the  current  low  rates  is  not  as  risk 
significant  as  previously  assumed.^  ^ 

Initial  NRC  Proposal 

In  August  of  1992,  the  Commission 
initiated  a  rulemaking  to  modify 
appendix  )  to  make  it  less  prescriptive 
and  more  performance-oriented.  The 
Commission  also  initiated  a  plan  to 
relax  the  allowable  containment  leak- 
rate  utilized  to  define  performance 
standards  for  containment  tests.  In  the 
Federal  Register  published  on  January 
27,  1993  [58  FR  6196).  the  NRC 
indicated  the  following  potential 
modifications  to  appendix  )  of  10  CFR 
part  50  would  be  considered: 

(1)  Increase  allowable  containment 
leak-rates  based  on  Safety  Goals  and 
PRA  technology  (i.e.,  define  a  new- 
performance  standard). 

(2)  Modify  appendix  J  to  be  a 
performance-based  regulation: 

A     Limit  the  revised  rule  to  a  new- 
regulatory  objective:  In  order  to  ensure 
the  availability  of  the  containment 
during  postulated  accidents,  licensees 
should  either: 

(i)  Test  overall  containment  leakage  at 
intervals  not  longer  than  every  10  years, 
and  test  pressure-containing  or  leakage- 
hmiting  boundaries  and  containment 
isolation  valves  on  an  interval  based  on 
the  performance  history  of  the 
equipment;  or 

(ii)  Provide  on-line  (i.e.,  continuous) 
monitoring  of  containment  isolation 
status. 

B     Remove  prescriptive  requirements 
from  appendix  J  and  preserve  useful 
portions  as  guidance  in  a  NRC 
regulatory  guide. 

C    Endorse  industry  standards  on: 

(i)  Guidance  for  calculating  plant- 
specific  allowable  leak-rates  based  on 
new  NRC  performance  standard: 

(ii)  Guidance  on  the  conduct  of 
containment  tests;  and 

(iii)  Guidance  for  on-line  monitoring 
of  contairmient  isolation  status. 
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U.S.  Nuciedr  Power  Plants.  Final  Summarv  Report." 
NUREG-nSO.  December  1990.  Copies  of  Nl'REGs 
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D    Cxmtinue  to  acxept  compliance 
with  the  current  detailed  roquiremenls 
in  app«Midix  |  (i  e  .  licens«;es  presently  in 
<.ninplian(:»r  with  Appendix  )  will  not 
need  to  do  anything  if  they  do  not  wish 
to  change  their  practice). 

A  public  workshop  on  the  subject  was 
held  bv  the  NRC  on  April  27  and  28. 

Public  Comments  and  Is.<iues 

Listed  below  are  the  cdtegorits  of 
relevant  issues  identified  by  the  public, 
the  nuclear  industry,  and  the  NRC  at  the 
public  workshop  anti  in  response  to 
earlier  solicitations  for  comments  on 
this  rulemaking,  and  a  summary  of 
interests  expressed.  Summaries  of 
individual  comments  earlier 
solicitations  were  published  on 
November  1992  (57  PR  55156).  The 
comments  at  the  public  workshop  are 
documented  in  NUREG/CP-0129. 
September  1993.  The  comments  are 
available  for  inspection  in  the  NRC 
Public  Document  Room. 

1 .  Is  there  a  continuing  need  for  this 
regulation? 

Most  commenters  agree  that  there  is  a 
continuing  need  for  a  regulation  on 
containment  leak  testing.  While  some 
commenters  believe  the  regulation 
should  be  tightened,  most  commenters 
believe  appendix  )  rtiquirements  should 
be  relaxed.  Industry  representatives 
presented  a  wealth  of  data  on  the  cost 
and  benefits  of  containment  leak  testing. 

2  Should  the  NRC  rtjplace  appendix 
I  to  10  C:FR  part  50.  "Primary  Reactor 
Containment  Leak  Testing  for  Waler- 
Cooled  Power  Reactors."  with  a  non- 
prescriptive,  performance-based  rule? 

One  commenter  believed  that  using 
conservatism  that  may  far  exceed 
performance-based  regulations  is  in  the 
public's  interest.  Some  misallocation  of 
resources  docs  exist  that  could  be 
(  orrected,  although  there  may  be 
varying  opinions  concerning  where  they 
are.  One  commenter  believed  that,  from 
a  public  perception  viewpoint,  there 
would  be  dissatisfaction  with  changing 
to  performance-based  regulation.  It 
appears  to  represent  a  streamlining  or 
deregulation  of  standards.  Another  view 
held  that  because  there  is  no  consistent 
regulatory  basis,  there  are 
inconsistencies  in  regulation 
Performance-based  regulations  would 
get  rid  of  these  inconsistencies   A  move 
to  performaiu  e-based  regulations  would 
uncover  marginal  requirements. 
Performance-based  re(quirements  would 
depend  on  the  functional  iniportaiue  of 
a  component  and  might  include 


'"Workihopon  Pro^rjiTi  for  blimination  of 
Rftjuiremenls  Marginal  to  Sdfetv."  NURtC/CP- 
0129.  Seplemtwr  1094. 


deterministic  performance  standards  for 
components.  A  component  that  did  not 
meet  the  performance  standard  would 
b«  rejected.  Another  view  was  that  the 
industry  can  use  increased  knowledge 
about  reactors  and  regulations  within 
the  existing  technology  to  improve  the 
regulations  and  reduce  risk,  without 
relying  on  risk  assessments.  This 
approach  might  result  in  earlier 
benefits.  Industry  generally  encouraged 
the  NRC  to  proceed  with  its  initiative  to 
decrease  the  prescriptiveness  of  its 
regulations  and  adopt  more 
performance-based  approaches 

3.  Should  the  NRC  increase  allowable 
containment  leakage  rates? 

Some  commenters  believe  that  the 
existing  appendix  |  requirements  for 
allowable  leakage  should  not  be  relaxed 
and.  based  on  their  interpretation  of 
NUREG/CR-5747.  "Estimate  of 
Radionuclide  Releases  Characteristics 
into  Containment  Under  Severe 
Accident  Conditions."  suggests  that 
more  stringent  leakage  limits,  not 
relaxation  of  these  requirements,  is 
appropriate.  Because  the  current  leakage 
rates  specified  in  plant  technical 
specifications  are  based  on  relatively 
conservative  assumptions,  the  majority 
of  commenters  believe  that  a  more 
realistic  representation  of  loss-of- 
coolant  accidents  should  be  used  to 
calculate  dose  to  the  public.  These 
commenters  believe  that  more  realistic 
accident  scenarios  would  support  a 
relaxation  in  the  containment  leak-rate. 

4.  Should  the  NRC  decrease  Type  A. 
B,  and  C  test  frequencies? 

While  some  commenters  had  opinions 
on  proper  test  frequencies,  and  most 
believed  that  test  frequencies  could  be 
relaxed,  overall,  the  technical 
community  believed  that  examination  of 
the  technical  data  and  the  objectives  of 
the  test  should  be  used  to  determine  the 
appropriate  test  frequency.  One 
commenter  believed  that  both  increased 
and  decreased  frequencies  might  be 
appropriate.  For  example,  tests  might  be 
increased  in  frequency  for  valves  that 
play  a  risk-significant  role,  and  test 
interval  or  allowable  leak-rate  could  be 
increased  for  less  important 
components. 

5.  Can  the  new  rule  and  its 
implementation  yield  an  equivalent 
level  of,  or  only  have  a  marginal  impact 
on.  safety? 

Most  commenters  believe  that  a  move 
to  performance-based  regulations  would 
uncover  marginal  requirements.  Some 
believe  that  by  conserving  resources  in 
areas  where  safely  is  not  a  significant 
issue,  more  resources  can  be  denoted  to 
more  risk-significant  areas  with  a  net 
increase  in  the  overall  safety  margin. 


6.  Can  the  regulatory /safety  objective 
(qualitative  or  quantitative)  be 
established  in  an  objective  manner  to 
allow  a  common  understanding  between 
licensees  and  the  NRC  on  how  the 
performance  or  results  will  be  measured 
or  judged? 

Several  commenters  believe  that  the 
regulatory  process  should  integrate 
deterministic,  risk-based,  and 
performance-based  regulation  and  allow 
for  case-specific  evaluation,  with  a  goal 
of  protecting  the  health  and  safety  of  the 
public  and  at  the  same  time  minimizing 
the  cost  to  the  licensee.  Others  believe 
that  the  opinions  of  public  interest 
groups  should  also  be  sought  in  deriving 
safety  goals/objectives.  Overall,  no 
comments  were  presented  that  would 
suggest  that  a  common  understanding 
could  not  be  achieved  on  goals  and 
performance  measurements. 

7.  Can  the  regulation  and 
implementation  documents  be 
developed  in  such  a  manner  that  they 
can  be  objectively  and  consistently 
inspected  and  enforced  against? 

Several  commenters  believe  that  the 
regulations  should  be  performance- 
based  and  the  associated  guidance 
documents  should  be  prescriptive  so 
that  only  the  guidance  documents  not 
the  regulations  will  need  to  be  changed 
as  more  information  is  gained  on 
compliance  issues.  Many  commenters 
believe  that  PRAs  should  not  be  the  sole 
basis  for  regulatory  decisions  due  to  the 
uncertainty  in  their  results:  however,  if 
the  results  indicate  that  a  particular 
requirement  has  a  contribution  to  risk 
significantly  below  the  Safety  Goal 
thresholds,  the  PRA  information  should 
be  considered  sufficient  to  justify 
elimination  of  the  requirement  as 
marginal  to  safety. 

Proposed  Revision 

Based  on  several  advance  notices  for 
rulemaking  and  significant  public 
comment  and  discussion,  risks  and 
costs  evaluated,  and  consideration  of 
which  modifications  are  feasible  and 
practical  at  this  time,  the  NRC  proposes 
two  phases  for  modifications  of 
requirements  to  containment  leakage 
testing.  The  first  phase,  for  which 
modifications  are  proposed  in  this 
notice,  will  allow  leak-rate  testing 
intervals  to  be  based  on  the  performance 
of  the  containment  system  structures 
and  components.  The  second  phase  will 
further  e,xainine  the  needed 
requirements  of  the  containment 
function  (i  e.  structural  and  leak  tight 
integrity  of  containment  system 
structures  and  components,  and 
prevention  of  inadvertent  bvpass).  and 
include  consideration  of  the  potential  of 
on-line  monitoring  of  containment 
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integrity  to  verify  certain  functions. 
Solicitation  of  public  comments  to 
guide  this  future  work  is  included  later 
in  this  notice. 

The  rule  proposed  in  this  notice 
would  apply  to  all  NRC  licensees  who 
operate  light  water  power  reactors.  The 
proposed  rule  would  allow  licensees  the 
option  of  continuing  to  comply  with  the 
current  appendix  J  or  to  adopt  the  new 
performance-based  standards. 

The  NRC's  analyses  are  based  upon 
the  insight  gained  through  the  use  of 
probability  risk  assessment  techniques 
and  the  significant  data  base  of 
practical,  hands-on  operating 
experience  gained  since  appendix  J  was 
promulgated  in  1973.  This  operating 
experience  provides  hard  evidence  of 
the  activities  necessary  to  conduct 
appendix  J  testing,  and  the  costs  of 
those  activities  both  in  monetary  terms 
and  occupational  radiation  exposure. 

The  results  of  the  present  efiort 
documented  in  draft  NUREG-1493, 
which  are  based  on  NUREG-1150. 
confirm  previous  observations  of 
insensitivity  of  population  risks  from 
severe  reactor  accidents  to  containment 
leak-rates. 

The  current  appendix  J  requirements 
have  achieved  the  regulatory  criteria  of 
assuring  an  essentially  leak-tight 
boundary  between  the  power  reactor 
system  and  the  external  environment 
(GDC  Criterion  16).  Costs  associated 
with  complying  with  current  appendix 
J  requirements  are  estimated  to  be 
$165,000  for  a  complete  battery  of  Type 
B/C  tests  and  $1,890,000  for  Type  a' 
tests.  Over  the  average  reactor's 
remaining  lifetime  of  20  years,  the 
present  value  of  all  remaining  leak 
testing  at  a  five  percent  discount  rate  is 
about  $7  million  per  reactor.  Estimates 
of  the  remaining  industry-wide  costs  of 
implementing  current  appendix  J 
requirements  range  from  $720  to  $1,080 
million,  approximately  75  percent  of 
which  could  be  averted  with  a 
performance-based  rule. 

The  present  study  found  that  by 
allowing  requirements  with  marginal 
effect  on  safety,  hut  which  impose  a 
significant  cost  on  licensees,  to  remain 
in  effect  is  to  essentially  misallocate  a 
portion  of  the  NRC's  and  the  industry's 
resources  on  activities  for  which  there  is 
no  commensurate  return  in  safety.  The 
real  cost  then  may  be  in  a  missed 
opportunity  to  focus  NRC  and  licensee 
efforts  to  areas  where  the  return  in  terms 
of  added  public  safety  is  higher. 

Specific  alternatives  for  modifying  the 
current  appendix  J  were  identified  by 
the  public  in  response  to  the  NRC's 
Federal  Register  notice  published  on 
January  27.  1993  (58  FR  6196).  Those 
whose  characteristics  matched  the 


NRC's  established  criteria  for  the 
marginal  to  safety  program  were 
selected  for  further  review. 

Modifications  of  Initial  Proposals 

Allowable  Leakage  Rate 

The  NRC  had  initially  planned  to 
establish,  by  rulemaking,  a  risk-based 
allowable  leak-rate  commensurate  with 
its  significance  to  total  public  risk. 
Specific  findings  from  draft  NUREG- 
1493  on  the  allowable  leakage  rate 
include: 

1 .  Allowable  leakage  can  be  increased 
approximately  two  orders  of  magnitude 
(100-200  fold)  with  marginal  impact  on 
population  dose  estimates  from  reactor 
accidents. 

2.  Calculated  mean  population  risks 
are  several  orders  of  magnitude  below 
the  NRC's  Safety  Goals  for  all  reactors 
considered,  but  the  tail  of  the 
distribution  can  approach  Safety  Goals. 

3.  Increases  in  the  allowable  leak-rate 
is  estimated  to  have  a  negligible  impact 
on  occupational  exposure. 

Relaxing  the  allowable  leak-rate  is 
estimated  to  reduce  future  industry 
testing  costs  by  $50  to  $110  million,  a 
ten  percent  decrease  in  overall  leak-rate 
testing  costs. 

A  risk-based  allowable  leakage  rate 
would  be  based  on  an  evaluation,  using 
PRA.  of  the  sensitivity  and  significance 
of  containment  leakage  to  risk,  and 
determining  an  appropriate  containment 
leakage  limit  commensurate  with  its 
significance  to  the  risk  to  the  public  and 
plant  control  room  operators.  However, 
this  would  entail  a  major  change  in 
policy  and  restructuring  of  the  current 
licensing  basis  and  a  more  complete 
understanding  of  the  uncertainties 
associated  with  the  threat  of  severe 
accidents  to  the  containment,  and 
therefore,  the  NRC  plans  to  consider  a 
modification  of  the  performance 
standard  (allowable  leakage  level)  in  the 
second  phase  separate  from 
modifications  of  testing  requirements. 
This  modification  will  be  part  of  a 
broader  effort  to  further  examine  the 
risk  significance  of  various  attributes  of 
containment  performance,  i.e.  structural 
and  leak-tight  integrity  of  containment 
system  structures  and  components,  and 
inadvertent  bypass. 

On-Une  Monitoring  (OLM)  Systems 

Currently,  there  is  no  requirement  for 
OLM  systems  which  monitor  the 
containment  to  detect  unintentional 
breaches  of  containment  integrity- 
Studies  discussed  in  draft  NUREG- 
1493.  "Performance-Based  Containment 
Leak  Test  Program."  find  that,  based  on 
operating  experience.  OLM  would  not 
significantly  reduce  the  risk  to  the 


public  from  nuclear  plant  operation 
and.  thus,  cannot  be  justified  solely  on 
risk-based  considerations.  Specific 
findings  include: 

1.  Continuous  monitoring  methods 
that  exist  appear  technically  capable  of 
detecting  leaks  in  reactor  containments 
within  1  day  to  several  weeks.  OLM 
systems  are  in  use  or  planned  in  several 
European  countries. 

2.  OLM  systems  are  only  capable  of 
detecting  leaks  in  systems  that  are  open 
to  the  containment  atmosphere  during 
normal  operation  (approximately  ten 
percent  of  the  mechanical  penetrations), 

3.  The  technical  and  administrative 
objectives  of  OLM  systems  and  Type  A 
tests  are  different. 

4.  OLM  cannot  be  considered  as  a 
complete  replacement  for  Type  A  tests 
because  it  cannot  challenge  the 
structural  and  leak-tight  integrity  of  the 
containment  system  at  elevated 
pressures. 

5.  Analysis  of  the  histor\  of  operating 
experience  indicates  limited  need  for. 
and  benefit  of.  OLM  in  the  U.S. 

Although  OLM  cannot  be  justified 
solely  based  on  risk  considerations,  a 
plant  already  possessing  such  a  system 
has  greater  assurance  of  achieving 
certain  attributes  of  containment 
integrity.  Therefore.  OLM  systems  could 
contribute  towards  an  overall  leakage 
monitoring  scheme.  Some  capability  for 
on-line  monitoring  already  exists  as  a 
byproduct  of  specific  containment 
designs.  For  example,  licensees  with 
inerted  BWR  containments,  or 
subatmospheric  PWR  containments, 
would  readily  detect  gross  leakages  that 
develop  during  normal  operation. 

Given  that  the  application  of  on-line 
monitoring  is  specific  to  containment 
design,  and  generic  application  cannot 
be  justified  solely  on  risk 
considerations,  the  NRC  does  not 
propose  a  requirement  for  OLMs. 
However,  licensees  which  already  have 
such  a  capability  (e.g.  inerted  BWR 
containments,  and  subatmospheric  PWR 
containments)  are  encouraged  to 
propose  plant-specific  application  of 
such  a  capability,  including  credit  for 
any  added  assurance  for  certain 
attributes  of  containment  integrity 
provided  by  such  a  system  compared  to 
other  testing  methods.  The  NRC  will 
reconsider  the  role  of  OLM  in  the 
second  phase  of  modifications  in  this 
area  along  with  the  allowable  leakage 
rate. 

Proposed  Modification  of  Type  A.  B,  C 
Test  Intervals 

The  NRC  proposes  at  this  time,  for  the 
first  phase  of  modifications,  to  define  a 
new  risk-based  regulation  by  utilizing 
the  perlormance  history  of  components 
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(containment,  penetratiuns,  valves)  as 
the  means  to  justify  an  increase  in  the 
testing  interval  for  Tyf)e  A,  B.  and  C 
tests.  The  revised  regulation  would 
require  tests  to  be  conducted  on  an 
interval  based  on  the  performance  of  the 
containment  structure,  penetration  or 
valves  without  specifying  the  interval  in 
the  regulation.  Currently,  three  Type  A 
tests  are  conducted  in  every  10  year 
period.  Type  B  (except  airlocks,  which 
are  tested  more  frequently)  and  C  tests 
are  conducted  on  a  frequency  not  to 
exceed  2  years. 

The  NRC  proposes  to  base  the 
frequency  of  Type  A  tests  (ILRTs)  on  the 
historical  performance  of  the  overall 
containment  system.  Specific  Hndings 
documented  in  draft  NUREG-1493  that 
justify  the  proposal  include: 

1.  The  fraction  of  leakages  detected 
only  by  ILRTs  is  small,  on  the  order  of 
a  few  percent. 

2.  Reducing  the  frequency  of  ILRT 
testing  from  three  per  10  years  to  one 
per  10  years  leads  to  a  marginal  increase 
in  risk. 

3.  ILRTs  also  test  the  strength  of  the 
containment  structure.  No  alternative  to 
ILRTs  have  been  identified  to  provide 
assurance  that  the  containment 
structure  will  meet  allowable  leakage 
rates  during  design-basis  accidents. 

4.  At  a  frequency  of  one  test  per  10 
years,  industry-wide  (x:cupational 
exposure  would  be  reduced  by  0.087 
person-sievert  (8.7  person-rem)  per  year. 

Based  on  specific,  detailed  analyses  of 
data  from  the  North  ,\nna  and  Grand 
(fulf  plants  and  data  from  twenty-two 
nuclear  plants  (see  draft  NUREG-1493), 
performance-based  alternatives  to 
current  LLRT  methods  are  feasible  with 
marginal  impact  on  risk.  Specific 
findings  that  justify  the  proposal 
include: 

1 .  Type  B  and  C  tests  detect  a  very 
large  fraction,  over  97  percent  of 
containment  leakages. 

2.  Of  the  97%,  virtually  all  leakages 
are  identified  by  LLRTs  of  containment 
isolation  valves  (Type  C  tests). 

3.  Based  on  the  detailed  evaluation  of 
the  experience  of  a  single  2-unit  station, 
no  correlation  of  failures  with  type  of 
valve  or  plant  service  could  be  found 

4.  For  the  20  years  of  remaining 
operations,  changing  the  Type  B/C  test 
frequency  alone  is  estimated  to  reduce 
industry-wide  occupational  exposure  by 
0.72  person-sievert  (72  person-rem)  per 
year.  If  20-year  license  extension  is 
assumed,  the  estimate  is  0.75  person- 
sievert  (75  person-rem)  per  year. 

Reducing  the  frequency  of  ILRTs  will 
reduce  future  industry  testing  costs  by 
approximately  $330  to  $660  million  if 
tests  are  conducted  once  per  10  years 
versus  the  current  three  per  ten  years. 


These  savings  represent  about  65 
percent  of  the  remaining  costs  of  current 
appendix  I  requirements.  Performance- 
based  LLRT  alternatives  are  estimated  to 
reduce  future  industry  testing  costs  by 
$40  million  to  $55  million  These 
savings  represent  about  five  percent  of 
the  total  remaining  costs  of  appendix  ) 
testing. 

Therefore,  based  on  the  risks  and 
costs  evaluated,  and  other 
considerations  discussed  above,  a 
performance-based  appendix  J  which 
encompasses  the  following  principles 
which  differ  moderately  from  those  first 
described  in  the  Federal  Register 
(January  27.  1993  58  FR  6197)  is 
proposed: 

General.  (1)  Make  appendix  J  less 
prescriptive  and  more  performance- 
oriented;  (2)  Move  details  of  appendix  | 
tests  to  a  regulatory  guide  as  guidance: 
(3)  Endorse  approved  industry  guideline 
(NEI  94-01)  on  guidance  on  the  conduct 
of  containment  tests  in  a  regulatory 
guide.  The  methods  for  testing  are 
contained  in  an  industry  standard 
(ANSI/ANS  56.8-1994)'which  is 
referenced  in  the  NEI  guideline;  (4) 
Allow  voluntary  adoption  of  the  new 
regulation,  i.e.,  current  detailed 
requirements  in  appendix  J  will 
continue  to  be  acceptable  for 
compliance  with  the  modified  rule. 

Leakage  Limits.  Acknowledge  the  less 
risk-significant  nature  of  allowable 
containment  leakage  (L.)  but  pursue  its 
modification  as  a  separate  action. 

Type  A  Test  Interval.  (1)  Based  on  the 
limited  value  of  integrated  leak-rate 
tests  (ILRTs)  in  detecting  significant 
leakages  from  penetrations  and  isolation 
valves,  establish  the  test  interval  based 
on  the  performance  of  the  containment 
system  structure;  (2)  The  performance 
criterion  of  the  test  will  continue  to  be 
the  allowable  leakage  rate  (La);  (3)  The 
industry'  guideline  allows  extension  of 
the  Type  A  test  interval  to  once  every 
10  years  based  on  satisfactory 
performance  of  two  previous  tests;  (4)  In 
the  regulatory  guide,  the  NRC  has 
included  an  exception  for  the  extension 
of  the  interval  of  the  general  visual 
inspection  of  the  containment  system, 
and  limited  the  interval  to  three  times 
every  10  years  as  is  current  practice 

Type  B8-C  Test  Interval.  (1 )  Allow 
local  leak-rate  test  (LLRTs)  intervals  to 
be  established  based  on  the  experience 
history  of  each  component;  (2)  The 
performance  criterion  for  the  tests  will 
continue  to  be  the  allowable  leakage  rate 
(La);  (3)  Specific  performance  criteria 
and  factors  for  establishing  extended 
test  intervals  (up  to  10  years  for  Type  B 
components,  and  5  years  for  Type  C 
components)  are  contained  in  the 
regulatory  guide  and  industry  guideline. 


In  the  regulatory  guide,  the  NRC  has 
included  an  exception  to  the  extension 
of  Type  C  test  intervals  up  to  10  years 
that  is  proposed  in  the  NEI  industry 
guideline,  and  limited  such  extensions 
to  5-years. 

Specific  Areas  for  Public  Comment 

In  its  preliminary  criteria  for 
developing  performance-based 
regulations,  the  NRC  identified  three 
issues  to  be  addressed  by  the 
rulemaking  process  as  a  measure  of  the 
viability  of  the  revised  rule.  These 
issues  have  been  addressed  in  the 
rulemaking  package  and  the  NRC  is 
seeking  further  public  input  on  them. 

1.  Can  the  new  rule  and  its 
implementation  yield  an  equivalent 
level  of,  or  would  it  only  have  a 
marainal  impact  on,  safety? 

The  present  study  analyzed  risks  to 
the  population  and  to  workers  from 
changes  in  appendix  J  requirements. 
The  results  of  the  present  analysis 
confirm  that  population  risks  from 
severe  reactor  accidents  are  not 
sensitive  to  containment  leak-rates.  The 
calculated  risks  are  well  below  the 
Safety  Coals  for  all  of  the  reactors 
considered  even  at  assumed 
containment  leak-rates  100-fold  above 
current  requirements.  A  change  in  the 
allowable  leak-rate  is  estimated  to  have 
a  negligible  impact  on  occupational 
exposure.  Results  also  show  that 
relaxing  the  frequency  of  Type  A,  B,  and 
C  tests  leads  to  an  increase  in  overall 
reactor  risk  of  approximately  two 
percent.  This  increase  is  considered  to 
be  marginal  to  safety.  Due  to  limitations 
of  available  plant  data,  the  uncertainties 
of  the  risk  impact  of  extending  Type  C 
test  intervals  beyond  sixty  months 
needs  to  be  addressed. 

Costs  associated  with  complying  with 
current  appendix  J  requirements  are 
estimated  to  be  $165,000  for  a  complete 
battery  of  Type  B/C  tests,  and 
$1,890,000  for  Type  A  tests.  Over  the 
average  remaining  lifetime  of  20  years, 
the  present  value  of  all  remaining  leak 
testing  is  about  $7  million  per  reactor  at 
a  five  percent  discount  rate.  The 
estimates  of  remaining  industry-wide 
costs  to  comply  with  the  requirements 
of  the  current  appendix  J  are 
approximately  $720  to  $1,080  million  at 
a  five  percent  discount  rate,  over  75 
percent  of  which  could  be  averted  with 
a  risk-based  rule. 

Based  on  the  results  of  the  present 
study,  the  NRC  concludes  that  its  safety 
objective  for  containment  integrity  can 
be  maintained  while  at  the  same  time 
reducing  the  burden  on  licensees.  Thus, 
the  new  rule  and  its  implementation  can 
yield  an  equivalent  level  of,  or  only 
have  a  marginal  impact  on,  safety. 


2.  Can  the  regulatory/sat    ;,  objective 
(qualitative  or  quantitativiM  he 
established  in  an  objective  manner  to 
allow  a  common  understanding  between 
licensees  and  the  NRC  on  hdw  the 
performance  or  results  will  be  measured 
or  judged? 

Conformance  to  the  new  appendix  J 
requirements  will  be  measured  by  the 
adequacy  of  the  methods  for 
establishing  the  frequency  of  Type  A,  B 
and  C  testing.  It  is  a  fundamental 
principle  of  this  rulemaking  that 
changes  to  existing  leak-test 
requirements  be  based  objectively  upon 
the  performance  history  of  components 
as  analyzed  by  established  methods. 

To  assist  in  the  common 
understanding  of  new  methods  of 
establishing  Type  A,  B  and  C  test 
frequencies  between  the  NRC  and  power 
reactor  licensees,  the  NRC  has  had 
ongoing  discussions  with  licensees. 
These  discussions  included 
participation  in  workshops  drsigned  to 
elicit  a  common  understanding.  From 
these  efforts,  the  NRC  is  proposing  to 
endorse  a  guidance  document  from 
industry  which  specifies  acceptable 
methods  for  achieving  comi)liance  with 
Appendix  J. 

Further,  the  NRC  proposes  to  require 
that  plant  technical  specifications 
provide  a  general  reference  to  the 
regulatory  guide  or  other 
implementation  document  to  ensure  the 
prior  review  and  approval  by  the  NRC 
of  licensee  deviations  from  approved 
methods.  This  will  help  maintain  a 
common  understanding  in  the 
implementation  of  the  performance- 
based  rule,  and  ensure  adequate  basis 
for  hcensee  deviations. 

The  NRC  expects  that  its  activities  to 
date,  the  review  and  endorsement  of  a 
industry  guideline  in  a  regulatory  guide, 
and  the  general  reference  of  the 
regulatory  guide  in  plant  technical 
specifications,  will  establish  regulatory 
safety  objectives  in  an  objective  manner, 
and  provide  a  common  understanding 
on  the  measures  of  compliance. 

3.  Can  the  regulation  and 
implementation  documents  be 
developed  in  such  a  manner  that  they 
can  be  objectively  and  consistently 
inspected  and  enforced  against? 

A  guidance  document  developed  by 
industry  and  approved  for  use  by  the 
NRC  helps  to  ensure  consistent 
interpretation  and  application  of 
compliance  requirements.  As 
experience  is  gained  under  the  new 
rule,  adjustments  may  be  reasonably 
anticipated  to  the  industry's  guidance 
document  which  will  be  re\  ievved  and 
approved  by  the  NRC  through  the 
regulatory  guide  revision  process.  The 
NRC's  regulatory  and  inspection 


personnel  shall  be  trained  in  the 
interpretation  and  use  of  all  relevant 
implementation  documents  to  assure 
consistent  enforcement. 

In  addition  to  the  above,  the  NRC 
solicits  comments  on  the  following  two 
issues. 

4.  Should  the  proposed  revision  be 
made  even  less  prescriptive? 

The  proposed  rule  is  less  prescriptive 
than  existing  requirements  and  provides 
licensees  with  greater  flexibility  in  the 
implementation  of  safety  objectives 
established  by  NRC.  This  action  is 
proposed  based  on  substantive  technical 
analyses  presented  in  draft  NUREG- 
1493.  Regulatory  positions  were 
developed  by  the  NRC  through  insights 
from  probabilistic  risk  analyses, 
operating  data,  and  deterministic 
engineering  considerations.  The  NRC 
solicits  public  comment  on  whether  this 
revision  should  make  the  rule  even  less 
prescriptive  than  proposed  in  this 
notice;  and  if  so,  how? 

Specifically,  comments  are  solicited 
on  the  potential  alternative  of  further 
relaxing  the  test  frequency  requirements 
for  the  Integrated  Leak  Rate  Tests  (ILRT) 
by  establishing  a  fixed  ten-year  interval 
based  on  generic  industry  data,  or 
perhaps  eliminating  the  tests  beyond  the 
first  pre-operational  test.  Analyses  of 
historical  test  data  and  risk  analyses 
presented  in  draft  NUREG-1493 
indicate  that  the  ILRT  interval  could  be 
extended  beyond  the  proposed  ten-year 
interval,  and  perhaps  eliminated  after 
the  first  pre-operational  test  with 
marginal  impact  on  safety.  Leakages 
detected  by  an  ILRT  are  rare  and 
random,  and  not  generally  related  to 
previous  performance  at  a  plant. 
However,  the  NRC  considers  that  a  ten- 
year  testing  interval,  based  on 
satisfactory  previous  plant-specific 
performance,  is  appropriate  at  this  time. 
It  is  consistent  with  current  industry- 
practice  for  testing  of  pressure  vessels, 
and  should  detect  the  potential  for  aging 
mechanisms  that  could  affect 
containment  leaktightness.  Historical 
test  data  have  not  yet  shown  evidence 
of  such  aging  mechanisms  but  they 
might  develop  late  in  life  where  little 
data  exists.  Comments  are  solicited  on 
other  benefits  provided  by  the  ILRT,  in 
addition  to  determining  the  leakage  rate, 
that  would  need  to  be  addressed  to 
justify  further  relaxations  or  elimination 
of  the  test.  NRC's  current  position  is 
guided  by  the  desire  to  maintain  some 
conservatism  to  address  uncertainties 
and  adopt  an  evolutionary  approach  in 
the  modification  of  its  requirements. 
However,  the  NRC  does  not  wish  to 
maintain  undue  conservatism  in  its 
regulations,  and  therefore,  will  consider 
comments  received  to  determine  the 


degree  of  prescriptiveness,  and  any 
further  relaxation  of  the  ILRT 
requirements  included  in  the  final  rule. 

5.  Should  the  proposed  revisions  be 
made  mandatory? 

The  NRC  is  considering  whether  the 
proposed  rule,  which  as  currently 
proposed  would  provide  licensees  with 
a  non-mandatory  alternative  to  their 
existing  appendix  )  containment  leak 
testing  program,  should  instead  be 
adopted  as  a  mandatory  requirement  for 
all  licensees. 

The  proposed  rule  is  drafted  as  a  non- 
mandatory  alternative  to  current 
appendix  J  requirements  because  the 
Staff  recognized  that  some  licensees 
may  have  technical  programs  which 
they  may  not  wish  to  modify  at  this 
time,  even  though  a  proposed 
modification  would  constitute  a 
"relaxation"  from  current  requirements 
or  provide  other  regulatory  or  economic 
benefit.  For  these  reasons,  the 
Commission  earlier  approved  a  Staff 
policy  whereby  any  proposed  revisions 
to  existing  NRC  requirements  developed 
by  the  Regulatory  Improvement  Program 
(See  SECY-94-090,  "Institutionalization 
of  Continuing  Program  for  Regulatory 
Improvement,"  March  31,  1994)  would 
not  be  mandatory,  but  would  be 
proposed  as  alternatives  (options)  to 
existing  requirements  which  may  be 
voluntarily  adopted  by  licensees.  Given 
the  history  of  difficulty  and  low  success 
rate  for  attempts  to  resolve  new  safety 
issues  simultaneously  with 
improvements  to  regulatory  efficiency, 
the  Commission  also  approved  a  Staff 
policy  for  separating  regulatory  actions 
for  new  safety  issues  from  those  for 
improving  regulatory  efficiency. 
Therefore,  this  proposed  rule  does  not 
address  any  new  safety  issues  beyond 
the  scope  of  the  current  appendix  J 
requirements  and  is  not  aimed  at 
improving  safety. 

The  NRC  is  interested  in  the  public's 
view  as  to  whether  the  proposed  rule 
should  be  made  mandatory,  in  light  of 
the  overall  long-term  reduction  in 
regulatory  burden  on  licensees  and  the 
marginal  impact  on  safety  which  would 
be  entailed  in  the  relaxation  (see 
previous  discussion  in  "Proposed 
Modification  of  Type  A,  B,  C  Test 
Intervals).  The  NRC  is  interested  in  the 
public's  views  on  using  the  increase  in 
regulatory  efficiency  as  a  potential 
rationale  for  making  the  proposed  rule 
mandatory  for  all  licensees.  The  NRC 
also  requests  public  comment  on  the 
underlying  policy  discussed  above  that 
NRC  rulemakings  which  are  not 
intended  to  increase  safety,  but  are  only 
intended  to  increase  regulatory 
efficiency  and  reduce  the  regulatory 
burden  imposed  by  the  NRC's  rules. 
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should  be  adopted  as  alternatives  to 
existing  requirements  which  may  be 
voluntarily  adopted  by  the  regulated 
entity 

The  NRC  recognizes  that  if  the 
proposed  rule  were  made  mandatory, 
that  several  backfitting  issues  are  raised. 
These  backfitting  concerns  are 
discussed  in  more  detail  in  the  next 
section  on  the  "Backfit  Rule." 

Backfit  Rule 

As  discussed  above,  the  Commission 
is  considering  whether  the  proposed 
rule,  which  is  currently  drafted  as 
providing  licensees  with  a  non- 
mandatory  alternative  relaxing  the 
requirements  for  and  frecjuency  of 
containment  leakage  testing,  should  be 
adopted  as  a  mandatory  requirement 
(that  is,  the  requirements  of  the  rule 
would  be  imposed  on  all  nuclear  power 
plant  licensees).  If  the  alternative  is 
made  mandatorv.  the  C-ommission 
acknowledges  the  potential  relevance  of 
the  Backfit  Rule.  The  Commission 
believes  that  the  Backfit  Rule  was 
intended  to  constrain  the  Commission's 
adoption  of  mandatory  relaxations  of 
Commission  requirements,  if  the 
mandated  change  imposed  costs  upon 
the  licensee  ami  that  such  mandatory 
relaxations  are  "backfits"  as  defined  in 
§  50.109(a)(1).  However,  the 
Commission  believes  that  it  has  the 
authority  and  basis  for  "waiving"  the 
applit:ation  of  the  Backfit  Rule  to  the 
adoption  of  this  rulemaking.  The 
CommissicMi  requests  public  comments 
on  each  of  these  points. 

;    The  Proposed  Rule  Constitutes  a 
■ -Backfit  ■■ 

The  current  version  of  the  Backfit 
Rule.  10  CFR  50.109.  was  adopted  in 
substantially  its  current  form  in  1985.'' 
50  FR  38097  (Septembtfr  20,  1985). 
Based  upon  a  review  of  the  rulemaking 
record  which  led  to  the  final  1985  rule, 
the  Commission's  objective  in  adopting 
the  Backfit  Rule  was  to  prevent  the 
imposition  of  new  requirements,  not 
otherwise  needed  to  assure  adequate 
protection  or  compliance,  which  were  of 
marginal  overall  safety  benefit  or 
involved  implementation  costs  which 
were  out  of  proportion  to  the  safety 
benefits.  The  S(X;  explained  that  under 
the  new  backfitting  standard  "the 
Commission  would  not  ordinarily 
expect  that  safety  improvements  would 


'The  Bdckfu  Rule  wds  subsm|iienllv  amended  in 
1988  153  KR  20603,  |une  6.  l')8«|  in  response  lo  a 
decision  of  the  U.S.  Cou'l  of  ,\p()eals  for  the  D.C. 
Circuit  Union  of  Concerned  Scienlisls  el  a/,  v.  U  S 
\uLlfar  Rpgulatory  Commission,  824  F.2d  103) 
which  remanded  the  1985  rule  tu  the  NRC  because 
the  rule  failed  to  clearly  indicalo  that  costs  may  not 
be  a  consideration  in  determining  whether  there  is 
adequate  protection  to  the  public  health  and  safely. 


be  rt^quired  as  backfits  which  result  in 
an  insignificant  or  small  benefit  to  the 
public  health  and  safety  or  common 
defense  and  security,  regardless  of  the 
implementation  costs"  (50  FR  at  38102). 
Thus,  the  aim  of  the  Backfit  Rule  was  to 
instill  into  the  regulatory  process  the 
need  for  disciplined  analysis  of 
proposed  new  requirements  and 
regulatory  initiatives  {See  generaJIv  50 
FR  at  38101-38102). 

The  proposed  revision  relaxes  and 
modifies  existing  requirements  where 
the  Commission  believes  that  the 
burdens  are  not  commensurate  with 
their  safety  significance.  Furthermore, 
the  proposed  rule  does  not  contain  any 
new  requirements  to  address  new  safety 
issues  not  addressed  in  the  original 
Appendix  )  rulemaking.  However,  if 
imposed  as  a  mandatory  requirement 
the  proposed  rule  would  mandate 
changes  in  a  licensee's  program  for 
conducting  containment  leak  rate  tests, 
and  would  impose  short-term  costs  on 
the  licensee  in  order  to  reduce  the  long- 
term  regulatory  burden.  However 
desirable  such  an  imposition  may  be 
over  the  long  term,  it  would  nonetheless 
constitute  a  "backfit  "  as  defined  in 
§  50.109(a)(1).  However,  the 
Commission  requests  public  comment 
on  whether  the  definition  of  "backfit"  in 
§  50.109(a)(1)  was  intended  to 
encompass  rulemakings  of  the  type 
represented  by  this  proposed  rule. 

2.  Waiving  the  Applicabilitv  of  the 
Backfit  Rule 

The  Commission  adopted  the  Backfit 
Rule  as  a  self-imposed  limitation  on  its 
rulemaking  authority,  and  under  the 
appropriate  circumstances  the 
Commission  may  "waive"  its 
applicability,  subject  to  the 
Administrative  Procedure  Act's 
requirement  in  rulemaking  for  notice 
and  opportunity  for  public  comment. 
The  Commission  believes  that  it  is 
appropriate  to  "waive"  the  applicability 
of  the  Backfit  Rule  to  the  proposed  rule 
if  its  requirements  were  made 
mandatory.  The  purpose  of  the  rule  is  to 
relax  and  modify  existing  containment 
leak  rate  testing  requirements  where 
burdens  are  not  commensurate  with 
their  safety  significance.  It  does  not 
contain  any  new  requirements  to 
address  new  safety  issues  not  addressed 
in  the  original  appendix  J  rulemaking. 
The  proposed  revision  would  relax 
e.xisting  marginal-to-safety  requirements 
in  order  to  reduce  regulatory  burden  on 
nuclear  power  plant  licensees  and 
increase  regulatory  efficiency.  This  type 
of  rulemaking  complements  the 
objectives  of  the  Backfit  Rule  by 
eliminating  requirements  with  little  or 
no  positive  impact  on  safety,  but  whose 


regulatory  burden  is  substantial. 
Therefore,  if  the  Commission 
determines  to  impose  the  proposed 
rule's  requirements,  the  Commission 
proposes  to  "waive"  this  rule  from  the 
requirements  of  the  Backfit  Rule. 

"The  Commission  requests  public 
comment  on  the  proposed  rationale  for 
"waiving"  the  application  of  the  Backfit 
Rule  to  this  rulemaking. 

Regulatory  Guide;  Issuance, 
Availability 

A  draft  regulatory  guide,  temporarily 
identified  by  its  task  number  DG-1037. 
(on  the  same  subject)  "Performance- 
Based  Containment  Leak-Test  Program" 
is  also  being  published  for  comment. 
The  regulatory  guide  endorses  an 
industry  standard  which  contains 
guidance  on  an  acceptable  performance- 
based  leak-test  program,  leakage  rate  test 
methods,  procedures,  and  analyses  that 
may  be  used  'o  implement  these 
requiremen's  i.id  criteria. 

This  draft  ^'u  le  is  being  issued  to 
involve  the  p  iblic  in  the  early  stages  of 
the  developip.  Mt  of  a  regulatory  position 
in  this  area.  It  has  not  received  complete 
staff  review  and  does  not  represent  an 
official  NRC  staff  position. 

Public  coinuients  are  being  solicited 
on  the  draft  guide.  Comments  should  be 
accompanied  by  supporting  data. 
Specific  comments  are  solicited  on 
whether  the  regulatory  guide  and  the 
industry  guideline  it  endorses  will 
result  in  a  common  understanding 
between  licensees  and  the  NRC  on  how 
performance  will  be  measured  and 
judged,  and  can  be  objectively  inspected 
against.  Written  comments  may  be 
submitted  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Comments  will 
be  most  helpful  if  received  by  May  8. 
1995.  Comments  on  the  draft  regulatory 
guide  may  be  submitted  electronically 
as  indicated  elsewhere  under  the 
ADDRESSES  heading. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Requests  for  single 
copies  of  drart  guides  (which  may  be 
reproduced  and  are  available  free  to  the 
extent  of  supplv)  or  for  placement  on  an 
automatic  disiribution  list  for  single 
copies  of  futu.e  draft  guides  in  specific 


UMI 


divisions  should  be  made  in  writing  to 
the  Office  of  Administration.  Printing 
and  Mail  Services  Section,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555^001.  Telephone  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them.  The  draft  regulatory 
guide  may  also  be  viewed  and 
downloaded  electronically  via  the 
Electronic  Bulletin  Board  established  by 
NRC  for  this  rulemaking. 

Implementation 

The  proposed  Option  B  to  Appendix 
J  specifies  that  the  rule  will  become 
effective  30  days  after  publication.  At 
any  time  thereafter,  a  licensee  or 
applicant  would  notify  the  NRC  of  its 
desire  to  perform  containment  leakage 
rate  testing  according  to  Option  B. 
Accompanying  this  notification,  a 
licensee  would  submit  proposed 
technical  specifications  changes  which 
would  eliminate  those  technical 
specifications  which  implement  the 
current  rule  and  propose  a  new 
technical  specification  referencing  the 
NRC  regulatory  guide  or,  if  the  licensee 
desires,  an  alternative  implementation 
guidance.  Implementation  must  await 
staff  review  and  approval  of  the 
licensee's  proposal.  The  staff  anticipates 
that  a  generic  communication  will  be 
issued  which  will  provide  the 
implementation  procedure  to  all  power 
reactor  licensees. 

Solicitation  of  Comments  for  Future 
Revisions 

As  indicated  earlier  in  this  notice,  the 
NRC  plans  a  second  phase  of 
modifications  to  requirements  for 
containment  leakage  rate  testing  to 
further  adopt  risk-based  methods,  and  to 
broadly  examine  the  type  of 
performance-based  rule  needed  to 
ensure  the  adequacy  of  the  contairmient 
function.  This  will  include  increasing 
the  allowable  leakage  rate  based  on  risk 
considerations,  further  examination  of 
the  risk  significance  of  various  attributes 
of  containment  performance  (structural 
and  leaktight  integrity  of  containment 
stnictures  and  components,  and 
inadvertent  bypass),  and  consideration 
of  the  potential  of  on-line  monitoring  of 
containment  integrity  to  address  certain 
attributes.  In  order  to  guide  this  future 
effort,  the  NRC  has  formulated  the 
following  questions  and  solicits  public 
comments  on  them: 

1.  Should  NRC  pursue  a  fundamental 
modification  of  its  regulations  in  this 
area  by  establishing  an  allowable 
leakage  rate  based  on  risk  analysis  (as 
presented  in  draft  NUREG-1493, 
Chapter  5),  as  compared  to  the  current 


practice  of  using  deterministic  design 
basis  accidents  and  dose  guidelines 
contained  in  10  CFR  part  100;  or  should 
the  NRC  modify  the  allowable  leakage 
rate  within  the  current  licensing  basis 
by  revising  source  terms  and  updating 
regulatory  guides  (R.G.s  1.3  and  1.4)* 
for  calculating  doses  to  the  public? 
What  are  the  advantages  and 
disadvantages  of  the  two  approaches? 
What  are  some  other  considerations 
than  risk  to  public,  e.g.  plant  control 
room  habitabihty,  that  might  limit  the 
allowable  leakage  rate? 

2.  If  the  allowable  leakage  rate  is 
increased,  could  on-line  monitoring  of 
containment  integrity  replace  other 
current  containment  tests?  Could  the 
results  of  the  on-line  monitoring  be  used 
to  establish  a  new  performance  basis  for 
containment  integrity  involving  less 
stringent  reporting  requirements  if  there 
is  high  assurance  there  are  no  large 
leakage  paths  in  containment  (>  1  in. 
diameter). 

3.  Are  there  any  other  regulatory 
approaches  and  technical  methods  by 
which  the  NRC  can  adopt  a  complete 
performance  and  risk  basis  to  its 
regulations  for  contairmient  leaktight 
integrity?  What  are  some  of  the 
attributes  for  performance,  and  what 
risk-based  methods  can  be  used  to 
analyze  these  attributes? 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental 
Pohcy  Act  of  1969.  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51.  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and 
therefore  an  environmental  impact 
statement  is  not  required.  There  will  be 
no  radiological  environmental  impact 
offsite.  and  the  occupational  exposure 
onsite  is  expected  to  decrease  by  about 
0.8  person  rem  per  year  of  plant 
operation  for  plant  personnel  if 
licensees  adopt  the  performance-based 
testing  scheme  provided  in  the  revised 
regulation.  Alternatives  to  issuing  this 
revision  of  the  regulation  were 
considered  and  found  not  acceptable. 
Single  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  can  be  obtained  by  submitting  a 
written  request  to:  Dr.  Moni  Dey,  U.S. 


''Copies  may  be  purchased  at  current  rates  from 
the  Superintendent  of  Documents.  V.  S. 
Government  Printing  Office.  Mail  Stop  SSOP, 
Washington.  DC  20402-9328  (telephone  202  512- 
2249  or  202  512-2171);  or  from  the  National 
Technical  Information  Service  by  writing  NTIS  at 
Port  Royal  Road.  Springfield.  VA  22161. 


Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

Paperwork  Reduction  Act  Statement 

This  proposed-rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq). 
This  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  of  the  paperwork 
requirements. 

Because  the  rule  will  relax  existing 
information  collection  requirements  by 
providing  an  option  to  the  existing 
requirements,  the  public  burden  for  this 
collection  of  information  is  expected  to 
be  reduced  by  as  much  as  4583  hours 
per  year,  including  the  time  required  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  the  estimated  burden 
reduction  or  any  other  aspect  of  this 
collection  of  information  to  the 
Information  and  Records  Management 
Branch,  T-6F33,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555^001;  and  to  the  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  r»;EOB-10202.  (3150-0011)." 
Office  of  Management  and  Budget. 
Washington.  DC  20503. 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
or  copying  for  a  fee  in  the  NRC  Public 
Document  Room,  2120  L  Street  NW 
(Lower  Level).  Washington.  DC:  the 
PDR's  mailing  address  is  Mail  Stop  LL- 
6,  Washington.  DC  20555;  phone  (202) 
634-3273: fax  (202)  634-3343. 

The  Commission  requests  public 
comment  on  the  draft  analysis. 
Comments  on  the  draft  anahsis  may  be 
submitted  to  the  NRC  as  indicated 
under  the  ADDRESSES  heading. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  (5  U.S.C. 
605(b)j.  the  Commission  certifies  that 
this  rule  will  not.  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  only  the 
licensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities  '  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
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out  in  regulations  issued  by  the  Small 
Business  Administration  in  13  CFR  part 
121. 

Backfit  Analysis 

This  proposed  revision  to  a  current 
regulation  by  the  inclusion  of  an  option 
that  may  be  voluntarily  adopted  by 
licensees,  and  which  relaxes  current 
requirements,  is  not  considered  a  backfit 
under  10  CFR  50.109(al.  Therefore,  a 
backfit  analysis  is  not  necessary. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information, 
Criminal  penalties,  P'ire  protection. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  19.54.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  50. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  Sees.  102.  103,  104.  105.  161, 
182,  18.i.  1H6,  189,  68  Stat  936,  937,  938, 
948,  9.'i3.  954,  95.5,  956,  as  amended,  sec. 
234.  83  Stat  1244,  as  amended  (42  U  S.C. 
2132,  2133,  2134.  2135.  2201.  2232.  2233, 
2236,  2239,  2282);  sees.  201,  as  amended, 
202,  206,  88  Stat.  1242,  as  amended,  1244 
1246  (42  L'  S.C.  5841,  5842.  5846) 

Section  50.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10,  92  Stat.  2951.  as  amended  by 
Pub   L.  102--J86.  sec.  2902,  106  Stat.  3123, 
(42  II. S.C.  5851)  Sections  50.10  also  issued 
under  sees.  101.  185.  68  Stat.  936.  955,  as 
amended  (42  I!  S.C.  2131.  2235);  sec.  102. 
Pub.  I..  91-190.  83  Stat.  853  (42  US  C.  4332). 
Sections  50.13.  50.54(dd).  and  50  103  also 
issued  under  sec.  108.  68  Stat.  939,  as 
amended  (42  CSC.  2138).  Sections  50.23, 
50.35,  50.55.  and  50.56  also  issued  under  set. 
185,  68  Stat.  955  (42  U.S.C.  2235).  Sections 
50.33a.  50.55a  and  Appendix  Q  also  issued 
under  sec.  102,  Pub.  L.  91-190.  83  Stat.  853 
(42  U  S X:  4332).  Sections  50.34  and  50.54 
also  issued  under  sec.  204,  8H  Stat.  1245  (42 
use.  5844).  Set  tions  50.58.  50.91,  and 
50  92  also  issued  under  Pub   L  97-415.  96 
Stat.  2073  (42  U  S  C.  2239).  Section  50  78 
also  issued  under  sec   122,  68  Stat.  939  (42 
use.  2152).  .Sections  50,80-50.81  also 
issued  under  sec.  184,  68  Stat  954.  as 
amended  (42  U.S.C.  2234)  Appendix  F  also 
issued  under  sec.  187.  68  Slat  955  (42  US  C. 
2237). 

2.  Appendix  I  to  10  CFR  Part  50  is 
amended  by  adding  the  following 
language  between  the  heading  and  the 


Table  of  Contents  and  adding  the 
language  for  Option  B  after  Section 
V.B3. 

Appendix  ( — Primary  Reactor 
Containment  Leakage  Testing  foT 
Waler-Cooled  Power  Reactors. 

Ttiis  appendix  includes  two  options,  A  and 
B.  either  of  whicli  can  be  chosen  for  meeting 
the  requirements  of  this  appendix. 

Options  A — Prescriptive  Requirements 

*         *  *  •         « 

Option  B — Perfonnance- Based  Requirements 

Table  of  Contents 

I.  Introduction. 

II.  Definitions. 

III.  Performance-based  leakage  test 

requirements. 

A.  Type  A  test. 

B.  Type  B  and  C  tests. 

IV.  Recordkeeping. 

V.  Implementation. 

I.  Introduction 

One  of  the  conditions  required  of  all 
operating  licenses  for  light-water-cooled 
power  reactors  as  specified  in  §  50.54(o)  is 
that  primary  reactor  containments  meet  the 
leakage  rate  test  requirements  in  either 
Option  A  or  B  of  this  appendix.  These  test 
requirements  ensure  that  (a)  leakage  through 
these  ( ontainments  or  systems  and 
comp>onents  penetrating  these  containments 
docs  not  exceed  allowable  leakage  rates 
specified  in  the  Technical  Sp>ecifications  and 
(b)  integrity  of  the  containment  structure  is 
maintained  during  its  service  life  Option  B 
of  this  appendix  identifies  the  (jerformance- 
based  requirements  and  acceptance  criteria 
for  preoperational  and  subsequent  p>eriodic 
leakage  rate  testing.^ 

II.  Definitions 

Acceptance  criteria  means  the  performance 
standards  against  which  test  results  are  to  be 
compared  for  establishing  the  acceptability  of 
the  containment  system  as  a  leakage  limiting 
boundary. 

Containment  <:ystem  means  the  principal 
barrier,  after  the  reactor  coolant  pressure 
bouiidar>',  to  prevent  the  release  of  quantities 
of  radioactive  material  that  would  have  a 
significant  radiological  effect  on  the  health  of 
the  public. 

CKerall  integrated  leakage  rate  means  the 
total  leakage  rate  through  all  tested  leakage 
paths,  including  containment  welds,  valves, 
fillings,  and  components  that  p>enetrate  the 
containment  system 

La  lpercent/24  houml  means  the  maximum 
allowable  leakage  rate  at  pressure  Pa  as 
sp>ocified  in  the  Technical  Specifications. 

Pa  Ip  s  i.gl  means  the  calculated  peak 
lontainment  internal  pressure  related  to  the 
design  basis  loss-of-coolant  accident  as 
specified  in  the  Technical  Specifications. 


'  Specific  guidance  cnnceming  a  performance- 
bused  leak  lest  program,  acceptable  leakage  rate  test 
methods,  procedures,  and  analyses  that  may  be 
used  to  implement  these  requirements  and  criteria 
arc  provided  in  draft  Regulatory  Guide  DG-1037. 
■■  Performance-Based  Containment  System  Leakage 
Testing." 


III.  Performance-Based  Leakage  Test 
Requirements 

A   Type  A  Test 

Type  A  tests  to  measure  the  containment 
system  overall  integrated  leakage  rate  must 
be  conducted  under  conditions  representing 
design  basis  loss-of-coolant  accident 
containment  peak  pressure.  A  Type  A  test 
must  be  conducted  (1)  after  the  containment 
system  has  been  completed  and  is  ready  for 
operation  and  (2)  at  a  periodic  interval  based 
on  the  historical  performance  uf  the  overall 
containment  system  as  a  barrier  to  fission 
product  releases  to  reduce  the  risk  from 
reactor  accidents.  A  general  visual  inspection 
of  the  accessible  interior  and  exterior 
surfaces  of  the  containment  system  for 
structural  deterioration  which  may  affect  the 
containment  leaktight  integrity  must  be 
conducted  prior  to  each  test,  and  at  a 
periodic  interval  between  tests  based  on  the 
performance  of  the  containment  system.  The 
leakage  rate  must  not  exceed  the  allowable 
leakage  rate  (La)  with  margin  as  specified  in 
the  Technical  Specifications.  The  test  results 
must  be  compared  with  previous  results  to 
examine  the  performance  history  of  the 
overall  containment  system  to  limit  leakage. 

B.  Type  B  and  C  Tests 

Type  B  pneumatic  tests  to  detect  and 
measure  local  leakage  rates  across  pressure 
retaining,  leakage  limiting  boundaries,  and 
Type  C  pneumatic  tests  to  measure 
containment  isolation  valve  leakage  rates, 
must  be  conducted  (a)  prior  to  initial 
criticality.  and  (b)  p>eriodically  thereafter  at 
intervals  t>ased  on  the  safety  significance  and 
historical  performance  of  each  boundary  and 
isolation  valve  to  ensure  the  integrity  of  the 
overall  containment  system  as  a  barrier  to 
fission  product  release  to  reduce  the  risk 
from  reactor  accidents.  The  performance- 
based  testing  program  must  contain 
performance  goals  and  acceptance  criteria, 
consideration  of  factors  that  affect 
performance  when  establishing  lest  intervals, 
evaluations  of  performance  of  containment 
system  components,  and  comparison  to 
previous  test  results  to  examine  the 
performance  history  of  the  overall 
containment  system  to  limit  leakage.  The 
tests  must  demonstrate  that  (1)  the  sum  of  the 
leakage  rates  at  accident  pressure  of  Type  B 
tests,  and  pathway  leakage  rates  from  Typ»e 
C  tests,  is  less  than  the  total  allowable 
leakage  rate  (La)  specified  in  the  Technical 
Specification  with  margin;  and  (2)  the 
perfonnance  goal  for  the  reliability  of  the 
overall  containment  system  to  limit  leakage 
during  reactor  accidents  is  not  exceeded. 

IV.  Recordkeeping 

The  n>sulis  of  the  preoperational  and 
periodic  lype  A.  B.  and  C  tests  must  be 
documented  to  show  that  acceptance  criteria 
for  leakage  have  been  met.  The  comparison 
to  previous  results  of  the  performance  of  the 
overall  containment  system  and  of  individual 
components  within  it  must  be  documented  to 
show  that  the  test  intervals  established  lor 
the  containment  system  and  components 
within  it  are  adequate.  These  records  must  be 
available  for  inspection  at  plant  sites. 

If  any  Type  A,  B,  or  C  tests  fail  to  meet 
their  leakage  rate  acceptance  criteria  as 
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defined  in  the  plant  Technical  Specifications 
those  failures  must  be  assessed  for 
Emergency  Notification  System  reporting 
under  §§  50.72(b)(l)(ii)  and  50.72(b)(2)(i), 
and  for  a  Licensee  Event  Rejwrt  under 
§§50.73(a)(2)(ii). 

V.  Implementation 

A.  Applicability 

The  requirements  in  either  or  both  Option 

B.  III.  A  for  Type  A  tests,  and  Option  B,  III.B 
for  Type  B  and  C  tests,  may  be  adopted  on 

a  voiuntary  basis  by  an  operating  nuclear 
power  reactor  licensee  as  specified  in  §  50.54 
in  substitution  of  the  requirements  for  those 
tests  contained  in  Option  A  of  this  appendix. 
If  the  requirements  for  tests  in  Option  B,  III. A 
or  Option  B,  III.B  are  implemented,  the 
recordkeeping  requirements  in  Option  B.  IV 
for  these  tests  must  be  substituted  for  the 
reporting  requirements  of  these  tests 
contained  in  Option  A  of  this  appendix. 

B.  Effective  Date 

1.  Specific  exemptions  to  Option  A  of  this 
appendix  that  have  been  formally  approved 
by  the  AEC  or  NRC,  according  to  10  CFR 
50.12,  are  still  applicable  to  Option  B  of  this 
appendix  if  necessary,  unless  specifically 
revoked  by  the  NRC. 

2.  This  amendment  to  this  appendix,  by 
inclusion  of  an  additional  option  for  meeting 
the  requirements  of  the  appendix,  is  effective 
(30  days  after  the  publication  of  the  final 
rule).  At  any  time  hereafter  a  licensee  or 
applicant  for  an  operating  license  can  adopt 
Option  B,  or  parts  thereof,  as  sjjecified  in 
Section  V.A  of  this  appendix,  by  submitting 
a  notification  of  its  implementation  plan  and 
request  for  revision  to  technical 
specifications  to  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation. 

The  regulatory  guide  or  other 
implementation  document  used  by  a 
licensee,  or  applicant  for  an  operating 
license,  to  develop  a  performance-based 
leakage  testing  program  must  be  included,  by 
general  reference,  in  the  plant's  technical 
specifications.  The  detailed  licensee 
programs  must  be  available  at  the  plant  site 
for  inspection  thereafter.  The  programs  must 
contain  justification,  including  supporting 
analyses,  if  they  deviate  from  methods 
approved  by  the  Commission  and  endorsed 
in  a  regulatory  guide.  The  deviations  and 
their  justifications  must  be  described  in  the 
notification  provided  by  the  licensee  of  its 
implementation  plan  and  the  submittal  for 
revision  of  plant  technical  specifications. 

Dated  at  Rockville,  MD.  this  14th  day  of 
February.  1995. 

For  the  Nuclear  Regulatory  Commission. 
lohB  C.  Hoyle, 

Acting  Secretary  of  the  Commission. 
[FR  Doc.  95-4167  Filed  2-17-95:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Dodket  No.  94-NM-120-AD] 

Airworthiness  Directives;  Boeing 
Model  747SP  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Boeing 
Model  747SF  series  airplanes,  that 
would  have  superseded  an  existing  AD 
to  require  inspections  to  detect  cracks  in 
the  web  of  the  wing  front  spar,  and 
modification,  if  necessary.  That 
proposal  was  prompted  by  a  report  of 
cracking  in  the  web  in  an  area  outside 
the  inspection  zone  specified  in  the 
existing  AD.  A  crack  in  the  web  that  is 
not  detected  before  it  extends  outside 
the  chord  footprints  can  allow  fuel 
leakage.  This  action  revises  the 
proposed  rule  by  reducing  the 
compliance  time  for  inspections  of 
certain  airplanes.  The  actions  specified 
by  this  proposed  AD  are  intended  to 
prevent  fuel  leakage  onto  an  engine  and 
a  resultant  fire  due  to  cracking  in  the 
web  of  the  wing  front  spar. 

DATES:  Comments  must  be  received  by 
March  7.  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  94-NM- 
120-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman.  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S.  FAA,  Transport 
Airplane  Directorate.  Seattle  Aircraft 
Certification  Office.  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056; 
telephone  (206)  227-2776;  fax  (206) 
227-1181. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  Hate 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-120-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-120-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055^056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747SF  series  airplanes, 
was  published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  October  28.  1994  (59  FR 
54134).  That  NPRM  would  have 
superseded  an  existing  AD  to  require 
repetitive  inspections  to  detect  cracks  in. 
the  web  of  the  wing  front  spar  over 
engine  numbers  2  and  3,  and  repair,  if 
necessary.  That  NPRM  was  prompted  by 
a  report  of  cracking  in  the  web  in  an 
area  outside  the  inspection  zone 
specified  in  the  existing  AD.  That 
condition,  if  not  corrected,  could  result 
in  fuel  leakage  onto  an  engine  and  a 
resultant  fire. 
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Two  commenters  support  the 
proposfld  rule. 

One  commenter  to  the  NFRM,  Boeing, 
requests  that  the  proposed  compliance 
time  of  1,000  landings,  specified  in 
paragraph  (b)  of  the  NPRM  for  airplanes 
on  which  the  terminating  modification 
has  not  been  accomplished,  be 
shortened  to  6  months,  as  recommended 
in  the  manufacturer's  service  bulletin. 
The  FAA  concurs  with  the  commenter's 
request.  Due  to  an  error  during 
publication  of  the  NPRM,  an  incorrect 
complianc:e  time  was  specified  in 
paragraph  (b).  The  FAA's  intent  was 
that  this  compliance  time  coincide  with 
the  recommendation  of  the 
manufacturer's  service  bulletin. 
Paragraph  (b)  of  this  supplemental 
NPRM  has  been  revised  to  specify  a 
compliance  time  of  "prior  to  the 
accumulation  of  4.000  total  landings  on 
the  airplane,  or  within  6  months  after 
the  effective  date  of  the  AD,  whichever 
occurs  later  " 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

The  FAA  has  recently  reviewed  the 
figures  it  has  used  over  the  past  several 
years  in  calculating  the  economic 
impact  of  AD  activity  In  order  to 
account  for  various  inflationary  costs  in 
the  airline  industry,  the  FAA  has 
determined  that  it  is  neces.sary  to 
increase  the  labor  rate  used  in  these 
calculations  from  $55  per  work  hour  to 
$60  per  work  hour.  The  economic 
impact  information,  below,  has  been 
revised  to  reflect  this  increase  in  the 
specified  hourly  labor  rate. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  .\D.  the  owner  or 
operator  is  required  to  obtain  FA.^ 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  supplemental 
NPRM  to  clarif\-  this  requirement. 

The  manufacturer  has  advised  that  it 
is  currently  developing  a  niodificalion 
program  for  the  engine  struts  on  these 


airplanes  that  will  positively  address 
the  fatigue  cracking  condition  and  other 
items  associated  with  the  engine  struts 
Once  this  modification  program  is 
developed  and  approved,  the  FAA  may 
consider  additional  rulemaking. 

There  are  approximately  35  Model 
747SP  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  11  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

The  FAA  estimates  that  it  would  take 
approximately  22  work  hours  per 
airplane  to  accomplish  the  proposed 
inspections  (between  front  spar  stations 
628  and  075)  specified  in  this  AD,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$14,520,  or  $1,320  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  £md  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Should  an  operator  elect  to 
accomplish  the  tenninating 
modification  that  would  be  provided  by 
this  AD  action,  it  would  take 
approximately  644  work  hours  to 
accomplish  it.  at  an  average  labor  rate  of 
$60  per  work  hour.  The  cost  of  required 
parts  would  be  $21,800.  Based  on  these 
figures,  the  total  cost  impact  of  the 
terminating  modification  would  be 
$60,440  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  Stales,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule  "  under  the  DOT 
Regulatory  Polfcies  and  Procedures  (44 
FR  1 1034!  February  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteriii  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  bo  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6702  (55  FR 
33279,  August  15,  1990),  and  by  adding 
a  new  airworthiness  directive  (AD)  to 
read  as  follows: 

Boeing:  Dor.liet  94-NM-120-AD. 

Applicability:  Model  747SP  series 
airplanes;  variable  numtjers  RGOOl  through 
RG142  inclusive,  and  RGa71  through  RG222 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (f)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fuel  leakage  onto  an  engine  and 
a  resultant  fire,  accomplish  the  following: 

(a)  For  airplanes  on  which  the  "terminating 
modification"  [between  front  spar  station 
fFSS)  640  and  FSS  670]  specified  in  Boeing 
Alert  Ser\'ice  Bulletin  747-57A2259.  dated 
P'ebruar>  15.  1990;  or  Revision  1.  dated 
September  6,  1990:  has  not  been 
accomplished:  Within  the  next  six  months 
after  September  21.  1'190  (tht-  effective  date 
of  AD  90-17-18.  amendment  39-6702). 
perform  a  vis.ial  and  an  ultrasonic  inspection 
of  the  from  spar  web  between  front  spar 
station  (FSS)  636  and  FSS  675  in  accordance 
with  Boeing  Alert  5>ervit.e  Bullelin  747- 
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57A2259,  dated  February  15,  1990,  or 
Revision  1.  dated  September  6,  1990.  If  no 
crack  is  found,  repeat  these  inspections  at 
intervals  not  to  exceed  1.000  landings  until 
the  inspections  required  by  paragraph  (b)  of 
this  AD  are  accomplished. 

(b)  For  airplanes  on  which  the 
"terminating  modification"  [between  front 
spar  station  (FSS)  640  and  FSS  670]  specified 
in  Boeing  Alert  Service  Bulletin  747- 
57A2259,  dated  February  15.  1990;  or 
Revision  1,  dated  September  6.  1990;  has  not 
been  accomplished:  Prior  to  the 
accumulation  of  4,000  total  landings  on  the 
airplane,  or  within  6  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  the  inspections  specified  in 
paragraphs  (b)(1).  (b)(2).  and  (b)(3)  of  this  AD 
to  detect  cracks  in  the  web  between  FSS  628 
and  FSS  675,  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-57A2259. 
Revision  2,  dated  June  9,  1994. 
Accomplishment  of  these  inspections 
terminates  the  repetitive  inspection 
requirement  of  paragraph  (a)  of  this  AD.  If  no 
crack  is  found,  repeat  these  inspections 
thereafter  at  intervals  not  to  exceed  1,000 
landings. 

(1)  Perform  an  ultrasonic  inspection  in  the 
web  under  the  upper  and  lower  chord 
footprints;  and 

(2)  Perform  a  high  frequency  eddy  current 
inspection  in  the  web  in  an  area  one  inch 
below  the  upper  chord  and  one  inch  above 
the  lower  chord  footprints;  and 

(3)  Perform  a  detailed  visual  inspection  in 
the  forward  face  of  the  web  of  the  wing  front 
spar  at  fastener  locations  in  the  web-to- 
stiffeners  and  web-to-rib  posts. 

(c)  For  airplanes  on  which  the  "terminating 
modification"  specified  in  Boeing  Alert 
Service  Bulletin  747-57A2259.  dated 
February  15.  1990;  or  Revision  1.  dated 
September  6,  1990;  has  been  accomplished: 
Prior  to  the  accumulation  of  4.000  total 
landings  on  the  airplane,  or  within  6  months 
after  the  effective  date  of  this  AD.  whichever 
occurs  later,  perform  the  inspections 
specified  in  paragraphs  (c)(1),  (c)(2).  and 
{c)(3)  of  this  AD  to'detect  cracks  in  the  web 
between  FSS  628  and  pSS  636.  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
57A2259.  Revision  2,  dated  June  9.  1994.  If 
no  crack  is  found,  repeat  these  inspections 
thereafter  at  intervals  not  to  exceed  1,000 
landings. 

(1)  Perform  an  ultrasonic  inspection  of  the 
web  under  the  upper  and  lower  chord 
footprints;  and 

(2)  Perform  a  high  frequency  eddy  current 
inspiection  of  the  web  in  an  area  one  inch 
below  the  upper  chord  and  one  inch  above 
the  lower  chord  footprints;  and 

(3)  Perform  a  detailed  visual  inspection  of 
the  forward  face  of  the  web  of  the  wing  front 
spar  at  fastener  locations  in  the  web-to- 
stiffeners  and  web-to-rib  posts. 

(d)  If  any  crack  is  found  during  any 
inspection  required  by  this  AD,  prior  to 
further  flight,  accomplish  a  terminating 
modification  (between  FSS  623  and  FSS  670) 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-57A2259.  Revision  2.  dated 
June  9.  1994:  or  in  accordance  with  a  method 
approved  by  the  Manager.  Seattle  Aircraft 
Certification  Office  (AGO).  FAA,  Transport 
Airplane  Directorate. 


(e)  Installation  of  a  tenninating 
modification  (between  FSS  623  and  FSS  670) 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-57A2259.  Revision  2,  dated 
June  9,  1994;  or  in  accordance  with  a  method 
approved  by  the  Manager.  Seattle  AGO; 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
14,  1995. 

Darreil  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Ser\'ice. 
[FR  Doc.  95-4122  Filed  2-17-95;  8:45  am] 
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Airworthiness  Directives;  De  Havilland 
Model  DHC-8-102,  -103,  -106,  -301, 
-311,  and  -314  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  de  Havilland  Model  DHC-8 
series  airplanes.  This  proposal  would 
require  modification  of  a  certain  batterv 
temperature  monitor.  This  proposal  is 
prompted  by  reports  of  failure  of  the 
battery  temperature  monitor,  which 
resulted  in  smoke  in  the  flight 
compartment.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  failure  of  the  batter}'  monitor, 
which  could  result  in  smoke  in  the 
flight  compartment. 
DATES:  Comments  must  be  received  by 
April  3,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  95-NM- 
12-AD,  1601  Lind  Avenue.  SW.. 


Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier.  Inc..  Bombardier  Regional 
Aircraft  Division.  Garratt  Boulevard, 
Downsview.  Ontario.  Canada  M3K  1Y5. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SVV.. 
Renton,  Washington;  or  at  the  FAA. 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office.  10 
Fifth  Street,  third  Floor,  Valley  Stream, 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Cuneo.  Electrical  Engineer.  ANE- 
172,  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office.  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7506;  fax 
(516)568-2716. 

SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  recei\'ed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  F.^.^  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-12-AD  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
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FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
95-NM-12-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055^056. 

Discussion 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  de 
Havilland  Model  DHC-8-102.  -103, 
-106,  -301.  -311,  and  -314  series 
airplanes  equipped  with  Ametek/ 
Weston  battery  temperature  monitors 
having  part  number  (F/N)  522487. 
Transport  Canada  Aviation  advises  that 
reports  have  been  received  of  failure  of 
the  battery  temperature  monitor,  which 
resulted  in  smoke  in  the  flight 
compartment.  The  cause  has  been 
attributed  to  the  failure  of  a  current- 
limiting  resistor  in  the  power  supply 
circuit  in  the  battery  temperature 
monitor.  This  condition,  if  not 
corrected,  could  result  in  smoke  in  the 
fli^t  compartment. 

De  Havilland  has  issued  Service 
Bulletin  S.B.  8-24-53,  dated  Septemh>er 
7,  1994,  which  describes  procedures  for 
modification  of  a  certain  battery 
temperature  monitor.  Tliis  modification 
involves  either  replacing  the  Ametek/ 
Weston  battery  temperature  monitor 
having  part  number  (P/N)  522487.  with 
a  new  monitor  having  P/N  522487-1;  or 
reworking  the  monitor  having  P/N 
522487.  to  create  a  new  F/N  522487-1. 
The  rework  procedure  involves 
replacing  a  certain  resistor  (Rl)  with  a 
new  resistor;  adding  a  certain  diode 
(CRll)  to  the  circuit  board;  and  re- 
identifying  the  battery  temperature 
monitor.  Transport  Canada  Aviation 
classified  this  service  bulletin  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-94— 22,  dated 
November  24,  1994,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
Transport  Canada  Aviation  has  kept  the 
FAA  informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 


type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  a  certain  battery 
temperature  monitor.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  a^ect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  requirement. 

The  FAA  estimates  that  137  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  The  cost  of  required  parts 
would  be  nominal.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $8,220,  or  $60  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034^  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 


on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

De  Havilland,  Inc.:  Docket  95-NM-12-AD. 
Applicability:  Model  DHC-S-102,  -103. 
-106,  -301,  -311,  and  -314  series  airplanes, 
serial  numbers  003  through  389  inclusive; 
equipp>ed  with  Ametek/Weston  battery 
temperature  monitor  having  part  number  (P/ 
N)  522487;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition:  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  irom 
the  applicability  of  this  AD. 

Comp/lance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  battery 
temperature  monitor,  which  could  result  in 
smoke  in  the  flight  compartment,  accomplish 
the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD.  modify  the  battery  temperature 
monitor  in  accordance  with  de  Havilland 
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Service  Bulletin  S.B.  8-24-53,  dated 
September  7,  1994. 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  an  Ametek/Weston 
battery  temperature  monitor.  P/N  522487.  on 
any  airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  thn  Manager. 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
14,  1995. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  95-4121  Filed  2-17-95;  8:45  am] 

BILLING  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  93-CE-03-AD] 

Airworttilness  Directives;  Fairchild 
Aircraft  SA26,  SA226,  and  SA227 
Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  This  document  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
that  would  have  revised  AD  93-19-06. 
wtiich  requires  repetitively  inspecting 
acrylic  cabin  and  cockpit  windows  for 
cracks  on  Fairchild  Aircraft  SA26. 
SA226,  and  SA227  series  airplanes,  and, 
if  cracks  are  found  that  exceed  certain 
limits,  replacing  that  window.  The 
revision  document  was  proposed  to 
more  fully  define  the  crack  limits  and 
establish  clearer  repetitive  inspection 
intervals  under  those  crack  limits  for  the 
affected  airplanes.  Several  incident 
reports  of  cockpit  side  window  failures 
on  the  affected  airplanes  that  were  in 
compliance  with  AD  93-19-06  has 
prompted  the  FAA  to  propose  a 
modification  to  these  windows  in 
another  AD  action,  which  would 
supersede  the  current  AD.  The  FAA  is 
withdrawing  the  current  NPRM  and 


issuing  another  NPRM  to  propose  this 
modification. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Hung  Viet  Nguyen,  Aerospace  Engineer. 
FAA,  Airplane  Certification  Office.  2601 
Meacham  Boulevard,  Fort  Worth,  Texas 
76193-0150;  telephone (817) 222-5155; 
facsimile  (817)  222-5959. 

SUPPLEMENTARY  INFORi^TION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  would 
apply  to  Fairchild  Aircraft  SA26, 
SA226,  and  SA227  series  airplanes  was 
published  in  the  Federal  Register  on 
March  30,  1994  (59  FR  14795).  The 
action  proposed  to  revise  AD  93-19-  06. 
Amendment  39-8705,  to  more  fully 
define  the  crack  limits  and  establish 
clearer  repetitive  inspection  intervals 
under  those  crack  limits  for  the  affected 
airplanes.  AD  93-19-06  requires 
repetitively  inspecting  acrylic  cabin  and 
cockpit  windows  for  cracks  on  certain 
Fairchild  Aircraft  SA26,  SA226.  and 
SA227  series  airplanes,  and.  if  cracks 
are  found  that  exceed  certain  limits, 
replacing  that  window.  The  actions  are 
accomplished  in  accordance  with  the 
following  service  bulletins  (SB),  as 
applicable: 

Fairchild  SB  226-56-001.  Issued:  February  2. 

1983;  Revised:  November  26.  1991. 
Fairchild  SB  227-56-001.  Issued:  Februar>'  2, 

1983;  Revised:  November  26.  1991. 
Fairchild  SB  226-56-002,  Issued:  March  3. 

1983;  Revised:  May  29.  1992. 
Fairchild  SB  227-56-002,  Issued:  Januan,'  5. 

1984;  Revised:  Mav  29,  1992.  and  April 

1,  1993. 
Fairchild  SB  226-56-003,  Issued:  September 

13,  1984;  Revised:  November  2. 1989. 
Fairchild  SB  227-56-003.  Issued:  September 

13,  1984;  Revised:  November  2,  1989. 
Fairchild  SB  26-56-10-038,  Issued:  October 

8.  1984;  Revised:  Februarv  7,  1991. 
Fairchild  SB  26-56-2O-042,  Issued: 

November  28,  1988;  Revised:  Februar>'  7, 

1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Since  issuance  of  the  NPRM,  the  FAA 
has  received  several  incident  reports  of 
cockpit  side  window  failures  on  the 
affected  airplanes.  All  of  the  airplanes 
involved  in  the  referenced  incidents  are 
in  compliance  with  AD  93-19-06.  After 
a  review  of  all  available  information 
related  to  the  incidents  referenced 
above,  the  FAA  is  proposing  a 
modification  to  these  windows  in 
another  AD  action  that  would  supersede 
AD  93-19-06,  and  is  withdrawing  the 
current  NPRM. 


Withdrawal  of  this  NPRM  constitutes 
only  such  action,  and  does  not  preclude 
the  agency  from  issuing  another  notice 
in  the  future  or  commit  the  agency  to 
any  course  of  action  in  the  future. 

Since  this  action  only  withdraws  an 
NPRM,  it  is  neither  a  proposed  rule  nor 
a  final  rule  and  therefore,  is  not  covered 
under  Executive  Order  12866.  the 
Regulatory  Flexibility  Act.  or  DOT 
Regulator^'  Policies  and  Procedures  (44 
FR  11034' February  26,  1979) 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
Safety.  Safety. 

The  Withdrawal 

Accordingly,  the  notice  of  proposed 
rulemaking.  Docket  No.  93-CE-03-AD, 
published  in  the  Federal  Register  on 
March  30,  1994  (59  FR  14795).  is 
withdrawn. 

Issued  in  Kansas  City,  Missouri,  on 
February  14.  1995. 
Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Sen'ice. 

|FR  Doc.  95-4129  Filed  2-17-95;  8:45  am) 

BILLING  CODE  4giO-13-U 


14  CFR  Part  39 

[Docket  No.  94-CE-22-AD] 

Airworthiness  Directives;  Fairchild 
Aircraft  SA26,  SA226,  and  SA227 
Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  AD  93-19-06.  which 
currently  requires  repetitivelv 
inspecting  acrylic  cabin  and  cockpit 
side  windows  for  cracks  on  certain 
Fairchild  Aircraft  SA26,  SA226,  and 
SA227  series  airplanes,  and,  if  cracks 
are  found  that  exceed  certain 
limitations,  replacing  that  window.  The 
proposed  action  would  require 
modifying  certain  cockpit  side 
windows,  and  would  more  fullv  define 
the  crack  limitations  and  establish 
clearer  repetitive  inspection  intervals 
for  the  affected  airplanes.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  acrylic  cockpit  or 
cabin  side  window  failures,  which,  if 
not  detected  and  corrected,  could  result 
in  airframe  damage  and  decompression 
injuries. 

DATES:  Comments  must  be  received  on 
or  before  April  28,  1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
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Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  94-CE-22- 
AD.  Room  1558,  601  E.  12th  Street, 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Fairchild  Aircraft,  P.O.  Box  790490.  San 
Antonio,  Te.xas  78279-0490;  telephone 
(210)  824-9421.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Hung  Viet  Nguyen,  Aerospace  Engineer, 
FAA,  Airplane  Certification  Office,  2601 
Meacham  Boulevard,  Fort  Worth.  Texas 
76193-0150:  telephone (817)  222-5155; 
facsimile  (817)  222-5959. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
nuist  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  94-CE-22-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  94-CE-22-AD.  Room 


1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

AD  93-19-06,  Amendment  39-8705 
(58  FR  51771,  October  5,  1993). 
currently  requires  repetitively 
inspecting  acrylic  cabin  and  cockpit 
side  windows  for  cracks  on  certain 
Fairchild  Aircraft  SA26,  SA226,  and 
SA227  series  airplanes,  and,  if  cracks 
are  found  that  exceed  certain 
limitations,  replacing  that  window. 

Since  issuance  of  AD  93-19-06,  the 
FAA  has  received  several  incident 
reports  of  cockpit  side  window  failures 
on  the  affected  airplanes  in  compliance 
with  that  AD. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  action  referenced  above 
including  the  referenced  incident 
reports,  the  FAA  has  determined  that  (1) 
A  modification  should  be  incorporated 
on  cockpit  side  windows  that  do  not 
have  inner  window  panes;  (2)  the  crack 
limitations  specified  in  AD  93-19-06 
should  coincide  with  the  applicable 
service  information;  and  (3)  AD  action 
should  be  taken  to  prevent  acrylic 
cockpit  or  cabin  side  window  failures, 
which,  if  not  detected  and  corrected, 
could  result  in  airframe  damage  and 
decompression  injuries. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Fairchild  Aircraft 
SA26.  SA226,  and  SA227  series 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  supersede  AD  93- 
19-06  with  a  new  AD  that  would 
maintain  the  repetitive  inspection 
requirements  of  AD  93-19-06,  and  add 
the  modification  referenced  above.  The 
proposed  modification  would  be 
accomplished  in  accordance  with  the 
following  service  bulletins  (SB),  as 
applicable: 

Fairchild  SB  26-56-10-045.  which 
incorporates  the  following  table  of 
effective  pages: 


Page  Nos. 


3,  4,  5.  and  9 


1,2,6,  7,  8.  and  10 
through  14. 


Date 


Revised:  December  1, 

1994. 
Issued:  August  1 1 . 

1994. 


Fairchild  SB  226-56-005,  which 
incorporates  the  following  table  of 
effective  pages: 


Page  Nos. 


3  through  7.  and  9  .. 

1,2,  and  8 

10  through  16  


Date 


Revised:  December  1, 

1994. 
Revised:  August  1 1 , 

1994. 
Issued:  July  31.  1991. 


and  Fairchild  SB  227-56-005,  which 
incorporates  the  following  table  of 
effective  pages: 


Page  Nos. 

Date 

3  through  7,  and  9  ... 

1,2,  and  8 

10  through  16 

Revised:  December  1. 

1994. 
Revised:  August  1 1 , 

1994. 
Issued:  July  31,  1991. 

The  proposed  repetitive  inspections 
would  be  accomplished  in  accordance 
with  the  following  SB's,  as  applicable: 

Fairchild  SB  226-56-001.  Issued;  February  2, 

1983;  Revised:  November  26.  1991. 
Fairchild  SB  227-56-001.  Issued:  February  2, 

1983;  Revised:  November  26,  1991. 
Fairchild  SB  226-56-002.  Issued:  March  3. 

1983;  Revised:  May  29.  1992. 
Fairchild  SB  227-56-002.  Issued:  January  5, 

1984;  Revised:  May  29.  1992.  and  April 

1.  1993. 
Fairchild  SB  226-56-003,  Issued:  September 

13.  1984;  Revised;  November  2,  1989. 
Fairchild  SB  227-56-003.  Issued:  September 

13.  1984;  Revised:  November  2.  1989. 
Fairchild  SB  26-56-10-038.  Issued:  October 

8.  1984;  Revised:  February  7.  1991. 
Fairchild  SB  26-56-20-042.  Issued: 

November  28,  1988;  Revised;  February  7, 

1991. 

The  compliance  time  for  the  proposed 
AD  is  presented  in  both  hours  time-in- 
service  (TIS)  and  calendar  time.  The 
referenced  acrylic  cabin  and  cockpit 
side  windows  are  affected  by  those 
conditions  present  while  the  airplane  is 
in  fiight  and  while  the  airplane  is  on  the 
ground,  in  addition,  the  utilization  rates 
of  the  affected  airplanes  vary  among 
operators.  For  example,  operators  in 
unscheduled  service  utilize  their 
airplanes  an  average  of  approximately 
200  to  300  hours  TIS  annually,  while 
those  in  commuter  service  (scheduled) 
utilize  their  airplanes  an  average  of 
approximately  2,000  hours  TIS 
annually.  Based  on  this  wide  utilization 
rate  variance  and  the  fact  that  these 
windows  are  affected  when  the  airplane 
is  in  flight  and  on  the  ground,  the  FAA 
has  determined  that  the  compliance 
time  for  the  proposed  rule  should  be  in 
hours  TIS  and  calendar  time. 

The  FAA  estimates  that  633  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  14  workhours  per 
airplane  to  accomplish  the  proposed 
modification,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Parts 
cost  approximately  $5,000  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $3,696,720. 
AD  93-19—06  currently  requires  the 
same  inspections  as  the  proposed  AD 
for  all  of  the  affected  airplanes. 
Therefore,  the  cost  impact  of  the 
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proposed  inspections  (3 
workhoursx$60x633 
airplanes=$l  13,940)  for  operators  of  all 
affected  airplanes  is  the  same  as  AD  93- 
19-06.  The  figure  does  not  take  into 
account  the  cost  of  repetitive 
inspections,  and  is  based  on  the 
assumption  that  no  owrner/operator  has 
incorporated  the  proposed  modification. 
The  FAA  has  no  way  of  determining 
how  many  repetitive  inspections  each 
owner/operator  may  incur. 

In  addition,  Fairchild  Aircraft  has 
informed  the  FAA  that  approximately 
250  of  the  633  affected  airplanes  are 
equipped  with  cockpit  side  windows 
with  inner  window  panes,  and  therefore 
do  not  need  the  proposed  modification. 
With  this  in  mind,  the  proposed  cost 
impact  upon  U.S.  operators  would  be 
reduced  about  40-percent  from 
$3,696,720  to  $2,218,032. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  bv 
removing  AD  93-19-  06,  Amendment 
39-6705  (58  FR  51771,  October  5,  1993), 
and  by  adding  a  new  airworthiness 
directive  to  read  as  follows: 

Fairchild  Aircraft:  Docket  No.  94-CE-22- 
AD.  Supersedes  AD  93-19-06. 
Amendment  39-8705. 
Applicability:  Models  SA26-T,  SA26-AT, 
SA226-T,  SA226-  T(B).  SA226-AT,  SA226- 
TC,  SA227-AT,  SA227-AC.  SA227-BC,  and 
SA227-TT  airplanes  (all  serial  numbers  for 
all  models),  certificated  in  any  category. 

Note  1:  The  applicability  of  this  AD  takes 
precedence  over  that  specified  in  the  service 
information. 

Compliance:  Required  as  indicated  in  the 
body  of  the  AD,  unless  already 
accomplished. 

To  prevent  acrylic  cockpit  or  cabin  side 
window  failures,  which,  if  not  detected  and 
corrected,  could  result  in  airframe  damage 
and  decompression  injuries,  accomplish  the 
following: 

Note  2:  The  paragraph  sUijcture  of  this  AD 
is  as  follows: 

Level  1:  (a),  (b).  (c),  etc. 
Level  2:  (1).  (2).  (3),  etc. 
Level  3:  (i),  (ii),  (iii).  etc. 

Level  2  and  Level  3  structures  are 
designations  of  the  Level  1  paragraph  they 
immediately  follow. 

(a)  Within  the  next  200  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD  or  six  calendar  months  after  the  effective 
date  of  this  AD,  whichever  occurs  first, 
modify  all  single  pane  cockpit  side  windows 
to  dual  panes  (two  acrylic  cockpit  side 
windows)  in  accordance  with  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  the  following  service  bulletins 
(SB),  as  applicable: 

Fairchild  SB  26-56-10-045,  which 
incorporates  the  following  table  of  effective 
pages: 


Page  Nos. 


3.  4.  5,  and  9 


1.2,6,  7,  8,  and  10 
through  14. 


Date 


Revised:  Decemtjer  1 , 

1994. 
Issued:  August  1 1 , 

1994. 


Fairchild  SB  226-56-005.  which 
incorporates  the  following  table  of  effective 
pages: 


Page  Nos. 


3  through  7,  and  9 

1.2.  and  8 

10  through  16 


Date 


Revised:  Decevnber  1 , 

1994. 
Revised:  August  1 1 , 

1994. 
Issued:  July  31,  1991. 


and  Fairchild  SB  227-56-005,  which      . 
incorporates  the  following  table  of  effective 
pages: 


Page  Nos. 


3  through  7,  and  9  ... 

1,2,  and  8 

10  through  16 


Date 


Revised:  Decemt)er  1, 

1994. 
Revised:  August  1 1 , 

1994. 
Issued:  July  31,  1991. 


Note  3:  The  above  modification  only 
applies  to  airplanes  without  existing  inner 
window  panes.  The  installation  requires 
replacing  the  existing  left  and  right  hand 
outer  window  panes,  except  those  panes  with 
part  number  26-21383-OO9/-010  that  are 
installed  and  are  in  serviceable  condition. 

(b)  Within  the  next  50  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD.  unless  already  accomplished  within  the 
last  1.000  hours  TIS  or  12  calendar  months 
(compliance  with  AD  89-06-02  or  AD  93- 
19-06),  visually  inspect  all  acrylic  cabin  and 
cockpit  side  windows  for  cracks  in 
accordance  with  the  following  SB's,  as 
applicable: 

(1)  For  acrylic  cabin  side  windows; 


Model 


SA26-T 


SA26-AT 


SA226-T 


SA226-T(B) 


SA226-AT 


Service  bulletin 


SA226-TC 


SA227-AT 


SA227-AC 


SA227-BC 


SA227-TT 


26-56-20-042.  Issued: 
NovemtDer  28,  1988.  Re- 
vised: Fetxuary  7,  1991. 

26-56-20-042,  Issued: 
Novemtter  28,  1988.  Re- 
vised: February  7,  I99i. 

226-56-001,  Issued:  FetK 
ruary  2.  1983,  Revised: 
Novemt)er  26.  1991. 

226-56-001 ,  Issued:  Feb- 
ruary 2,  1983,  Revised: 
Novemtjer  26.  1991. 

226-56-002.  Issued: 
March  3.  1 983.  Revised: 
May  29,  1992. 

226-56-002,  Issued: 
March  3.  1983,  Revised: 
May  29.  1992. 

227-56-002,  Issued:  Janu- 
ary 5,  1984,  Revised: 
May  29,  1992.  and  April 
1,  1993. 

227-56-002.  Issued  Janu- 
ary 5,  1984.  Revised: 
May  29,  1992,  and  April 
1,  1993. 
227-56-002,  Issued  Janu- 
ary 5,  1984,  Revised: 
May  29,  1992.  and  Apnl 
1.  1993. 
227-56-001 ,  Issued  Feb- 
mary  2.  1983,  Revised: 
November  26,  1991. 


(2)  For  acrylic  cockpit  side  windows: 


Model 


SA26-T  .. 
SA26-AT 
SA226-T  . 


Service  bulletin 


26-56-10-038.  Issued: 
October  8,  1984,  Re- 
vised: Fetwuary  7.  1991. 

26-56-10-038.  Issued: 
October  8,  1984,  Re- 
vised: February  7.  1991. 

226-56-003,  Issued:  Sep- 
tember 13,  1984,  Re- 
vised: November  2. 
1989. 
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Model 


SA226-T(B) 


SA22&-AT 


SA226-TC 


SA227-AT 


SA227-AC 


SA227-BC 


SA227-TT 


Service  bulletin 


226-56-003,  Issued:  Sep- 
tember 13,  1984,  Re- 
vised: November  2. 
1989. 

226-56-003,  Issued:  Sep- 
tember 13.  1984,  Re- 
vised: November  2, 
1989. 

226-56-003,  Issued:  Sef> 
tember  13,  1984,  Re- 
vised: November  2. 
1989. 

227-56-003,  Issued:  Sep- 
temtier  13,  1984,  Re- 
vised: November  2. 
1989. 

227-56-003.  Issued:  Sep- 
temtser  13,  1984,  Re- 
vised: November  2. 
1989. 

227-56-003,  Issued;  Sep- 
tember 13.  1984,  Re- 
vised: November  2, 
1989. 

227-56-003,  Issued:  Sep- 
tember 13.  1984.  Re- 
vised November  2. 
1989. 


(c)  If  cracks  are  found  that  meet  or  exceed 
4.3  inches  in  combined  length,  prior  to 
further  flight,  replace  the  window  with  a  new 
or  serviceable  window,  and  reinspect 
thereafter  at  intervals  not  to  exceed  1,000 
hours  TIS  or  12  calendar  months,  whichever 
occurs  first. 

(d)  If  cracks  are  found  that  are  less  than  4.3 
inches  in  combined  length  but  that  meet  or 
exceed  .30  inches  as  specified  in  the  Crack 
Limitations  section  of  the  service  information 
referenced  in  paragraphs  (b)(1)  and  (b)(2)  of 
this  AD,  prior  to  further  flighl.  accomplish 
one  of  the  following: 

(1)  Replace  the  window  with  a  new  or 
serviceable  window  and  reinspect  thereafter 
at  intervals  not  to  exceed  1.000  hours  TIS  or 
12  calendar  months,  whichever  occurs  first. 
or 

(2)  Fabricate  a  placard  with  the  following 
words  in  letters  at  least  0.10-inch  in  height 
and  install  this  placard  within  the  pilot's 
clear  view  close  to  the  pressurization 
controls:  -AIRPLANE  MUST  BE  OPERATED 
UNPRESSURIZED".  and  accomplish  both  of 
the  following: 

(i)  Insert  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM);  and 

(ii)  Within  the  next  25  hours  TIS  or  30 
calendar  days,  whichever  occurs  first, 
reinspect  the  cracked  window  for  crack 
progression  in  accordance  with  the 
inspections  specified  in  paragraphs  (b)(1)  and 
(b)(2)  of  this  AD.  as  upplicable.  and 
accomplish  either  paragraph  (c).  (d)  or  (e)  of 
this  AD.  as  applicable. 

(e)  If  cracks  are  found  that  are  less  than  .30 
inches  as  specified  in  the  Crack  Limitations 
section  of  the  applicable  service  information 
referenced  in  paragraphs  (b)(1)  and  (b)(2)  of 
this  AD.  within  the  next  2.=i  hours  TIS  or  30 
calendar  days,  whichever  occurs  first, 
reinspect  the  cracked  window  for  crack 
progression  in  accordance  with  the 


applicable  service  information  specified  in 
paragraphs  (b)(1)  and  (b)(2)  of  this  AD.  and 
accomplish  either  paragraph  (c).  (d),  or  (e)  of 
this  .^D,  as  applic:able. 

Nole  4:  The  repetitive  inspections  required 
by  this  AD  are  also  referenced  in  the  FAA- 
approved  Fairchild  Airframe  Airworthiness 
Limitations  Manual,  ST-UN-MOOl. 

(f)  Special  fiight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Airplane  Certification  Office 
(ACO),  FAA,  2601  Meacham  Boulevard,  Fort 
Worth,  Texas  76193-0150.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Fort  Worth  AGO 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Fort  Worth  ACO. 

(h)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Fairchild  Aircraft. 
P.O.  Box  790490,  San  Antonio,  Texas  78279- 
0490;  or  may  examine  this  document  at  the 
FAA,  Central  Region,  Office  of  the  Assistant 
Chief  Counsel.  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 

(i)  This  amendment  supersedes  AD  93-19- 
06.  Amendment  39-8705. 

Issued  in  Kansas  City,  Missouri,  on 
February  14.  1995. 
Barry  D.  Clements, 

Manager.  Small  Airplane  Directorate,  Aircraft 
Certification  Service 

jFR  Doc  95-4132  Filed  2-17-95:  8:45  ami 
BILUNG  CODE  4910-1)-U 


14  CFR  Part  71 

[Airspace  Docket  No.  9&-ANM-5] 

Proposed  Amendment  to  Class  E 
Airspace;  Sheridan,  WY 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Sheridan.  Wyoming.  Class  E 
airspace.  This  proposal  would  amend 
the  Sheridan.  Wyoming,  Class  E 
airspace  from  full-time  back  to  part- 
time.  This  amendment  would  bring 
publications  up-to-date  giving 
continuous  information  to  the  aviation 
public. 

DATES:  Comments  must  be  received  on 
or  before  March  20.  1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 


System  Management  Branch.  ANM-530. 
Federal  Aviation  Administration. 
Docket  No.  95-ANM-5.  1601  Lind 
Avenue  SW..  Renton.  Washington 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  mav  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley.  System  Management 
Branch.  ANM-530.  Federal  Aviation 
Administration.  Docket  No.  95-ANM-5, 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056;  telephone 
number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
ANM-5."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NfPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  System 
Management  Branch.  ANM-530.  1601 
Lind  Avenue  SW..  Renton.  Washington 


UMI 


98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  1 1-2A,  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  E  airspace  at  Sheridan. 
Wyoming  by  designating  the  Class  E 
airspace  as  full-time  instead  of  part- 
time.  The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspacg  is  published 
in  Paragraph  6005  of  FAA  Order 
7400.9B  dated  July  18,  1994.  and 
effective  September  16. 1994,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procediu^s  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 


§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9B.  Airspace 
Designations  and  Reporting  Points, 
dated  July  18.  1994.  and  effective 
September  16.  1994.  is  amended  as 
follows: 

Paragraph  6005     Class  E  Airspace  Extending 
Upward  From  700  Feet  or  More  Above  the 
Surface  of  the  Earth 
***** 

ANM  WY  E5    Sheridan,  WY  [Revised] 

Sheridan  County  Airport.  WY 

(Lat.  44°46'26'"  N  long.  106°58'37"  W) 
Sheridan  VORTAC 

(Lat.  44°50'32"  N.  long.  107°03'40"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.1-mile 
radius  of  the  Sheridan  County  Airport;  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  6.1  miles  southwest 
and  8.7  miles  northeast  of  the  Sheridan 
VORTAC  138°  and  318°  radials  extending 
from  16.1  miles  northwest  to  29.6  miles 
southeast  of  the  VORTAC.  and  that  airspace 
southeast  of  Sheridan  bounded  on  the  north 
by  a  line  located  4.3  miles  south  of  and 
parallel  to  the  Sheridan  VORTAC  104°  radial, 
on  the  east  by  a  30.5-mile  radius  of  the 
Sheridan  VORTAC,  and  on  the  south  by  a 
line  located  8.7  miles  north  of  and  parallel 
to  the  Sheridan  VORTAC  138°  radial.  This 
Class  E  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

Issued  in  Seattle.  Washington,  on  February 
2.  1995. 

Bill  H.  Ellis, 

Acting  Assistant  Manager.  Air  Traffic 
Division,  Northwest  Mountain  Region. 
[FR  Doc.  95^207  Filed  2-17-95:  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-ANM-4] 

Proposed  Amendment  to  Class  E 
Airspace;  Worland,  WY 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Worland,  Wyoming,  Class  E 
Airspace.  This  proposal  would  amend 
the  Worland,  Wyoming,  Class  E  airspace 
from  full-time  back  to  part-time.  This 
amendment  would  bring  publications 
up-to-date  giving  continuous 
information  to  the  aviation  public. 
DATES:  Comments  must  be  received  on 
or  before  March  20,  1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 


System  Management  Branch.  ANM-530, 
Federal  Aviation  .Administration. 
Docket  No.  95-ANM-4,  1601  Lind 
Avenue  SW..  Renton.  Washington 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  mav  also  be 
examined  during  normal -business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley.  System  Management 
Branch.  ANM-530.  Federal  Aviation 
Administration.  Docket  No.  95-ANM-4. 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056;  telephone 
number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
ANM-4."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  vdll  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  System 
Management  Branch.  ANM-530.  1601 
Line  Avenue  SW..  Renton.  Washington 
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98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A.  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  E  airspace  at  Worland. 
Wyoming,  by  designating  the  Class  E 
airspace  as  full-time  instead  of  part- 
time.  The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  is  published 
in  Paragraph  6005  of  FAA  Order 
7400.9B  dated  July  18.  1994.  and 
effective  September  16,  1994,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impac:t  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 

Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E  O   10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g),  14  CFR 
11.69. 


$71,1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9B.  Airspace 
Designations  and  Reporting  Points, 
dated  July  18.  1994.  and  effective 
September  16,  1994.  is  amended  as 
follows: 

Paragraph  6005     Class  E  Airspace  Extendmg 
Upward  From  700  Feet  or  More  Above  the 
Surface  of  the  Earth 


ANM  WY  ES     Worland,  WY  (ReviMd] 

Worland  Municipal  Airport.  WY 

(Lat.  43''57'56'N,  long.  107°57'01"W) 
Worland  VOR/DME 
(Lat  43°57'51"  N,  long.  107''57"03'  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4  miles  east  and 
8.3  miles  west  of  the  Worland  VOR/DME 
352°  and  172°  radials  extending  from  16.1 
miles  north  to  5.3  miles  south  of  the  VOR/ 
DME;  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  withm  a  20.1- 
mile  radius  of  the  VOR/DME,  and  that 
airspace  extending  upward  from  10.500  feet 
MSL  bounded  on  the  north  by  lat.  44°00  00" 
N.  on  the  east  bv  the  20.1 -mile  radius  of  the 
Worland  VOR/DME,  on  the  south  by  V-319, 
and  on  the  west  by  V-85  This  Class  E 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 
***** 

Issued  in  Seattle.  Washington,  on  February 
2,  1995. 

Bill  H.  Ellis. 

Acting  Assistant  Manager,  Air  Traffic 
Division.  Northwest  Mountain  Region. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 

Requirements  for  the  Special 
Packaging  of  Household  Substances; 
Reconsideration  of  Final  Rule; 
Opportunity  for  Written  Comment 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Reconsideration  of  final  rule; 

notice  of  opportunity  for  additional 

written  public  comment. 

SUMMARY:  The  Commission  on  Febniary 
6,  1995,  approved  a  Federal  Register 
notice  amending  its  requirements  under 
the  Poison  Prevention  Packaging  Act  of 
1970  for  child-resistant  packaging  to 
change  the  child  and  adult  tests  under 
which  child-resistant  packaging  is 
evaluated.  Immediately  thereafter,  the 
Commission  became  aware  of  comments 


on  the  final  rule  that  had  not  previously 
been  submitted  to  the  agency  during  the 
course  of  the  rulemaking.  As  a  result, 
the  Commission  on  February  9.  1995, 
voted  to  withhold  publication  of  the 
final  rule  in  order  to  consider  these  new 
arguments. 

The  new  arguments  can  be 
summarized  as  follows.  First,  in 
establishing  an  adult  test  panel 
consisting  of  adults  aged  60-75.  the 
Commission  allegedly  exceeded  its 
statutory  authority  to  require  that  child- 
resistant  packaging  not  be  difficult  for 
"normal  adults"  to  use  properly. 
Second,  the  rule  allegedly  addresses 
consumer  convenience,  rather  than 
safety,  which  the  comment  claims  is  not 
properly  the  subject  of  a  Commission 
regulation. 

DATES:  Written  comments  limited  to  the 
new  issues  described  below  may  be 
submitted  on  or  before  March  7.  1995. 
ADDRESSES:  Written  comments  should 
be  mailed  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington.  D.C.  20207.  or  delivered  to 
the  Office  of  the  Secretary.  Consumer 
Product  Safety  Commission.  Room  501, 
4340  East-West  Highway.  Bethesda.  MD 
20814. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Barone.  Ph.D..  Project 
Manager,  Consumer  Product  Safety 
Commission.  Washington,  DC  20207: 
telephone  (301)  504-0477,  ext.  1196. 
SUPPLEMENTARY  INFORMATION: 

The  Poison  Prevention  Packaging  Act 
of  1970  ("PPPA"),  15  U.S.C.  1471-1476. 
authorizes  the  Consumer  Product  Safety 
Commission  to  issue  requirements  that 
certain  household  substances  be  sold  in 
child-resistant  ("CR")  packaging.  Under 
the  PPPA.  the  Commission  has  defined 
and  established  standards  for  such 
"special"  packaging.  16  CFR 
1700.1(b)(4).  1700.3.  1700.15.  and 
1700.20.  The  Commission  has  also 
determined  which  household 
substances  are  required  to  have  the 
special  packaging.  16  CFR  1700.14. 

To  comply  with  the  special  packaging 
requirements,  a  package  must  resist 
entry  by  most  young  children  and  must 
be  "not  difficult"  for  "normal  adults"  to 
open  and  properly  resecure,  within 
specified  time  periods.  15  U.S.C. 
1471(4).  The  existing  requirements  were 
developed  before  the  widespread  use  of 
CR  packaging  ("CRP")  and,  therefore, 
without  the  benefit  of  the  actual  use 
experience  and  test  data  that  since  have 
become  available. 

The  current  adult  test  protocol,  16 
CFR  1700.20(a)(4)  and  (5),  specifies  a 
test  panel  of  100  adults,  ages  18  through 
45  years.  Seventy  percent  of  the  adults 
must  be  females  and  30  percent  must  be 


UMI 


males.  The  test  period  is  5  minutes.  The 
adults  are  given  the  test  package  and 
asked  to  open  and  then  properly  close 
the  package.  For  a  package  to  meet  the 
PPPA  effectiveness  criteria,  at  least  90 
percent  of  the  adults  must  be  able  to 
open  and.  if  appropriate,  properly  close 
the  package  within  the  5-minute  test 
period.  16C.F.R.  1700.15(b)(2). 

In  enacting  the  PPPA,  the  Congress 
was  concerned  that  the  elderly  or 
individuals  with  disabilities  would  be 
unable  to  open  CRP.  Therefore,  the 
PPPA  was  drafted  to  permit  substances 
subject  to  CRP  requirements  to  be 
marketed  in  non-CR  packages  ( "non- 
CRP")  in  certain  circumstances. 

Section  4(a)  of  the  PPPA.  15  U.S.C. 
1473(a),  allows  the  manufacturer  or 
packer  to  package  a  nonprescription 
product  subject  to  special  packaging 
standards  in  one  size  of  non-CRP  only 
if  (1)  the  manufacturer  (or  packer)  also 
supplies  the  substance  in  CRP  of  a 
popular  size  and  (2)  the  non-CRP  bears 
conspicuous  labeling  stating:  "This 
package  for  households  without  young 
children."  15  U.S.C.  1473(a).  If  the 
package  is  too  small  to  accommodate 
this  label  statement,  the  package  may 
bear  a  label  stating:  "Package  not  child- 
resistant."  16  CFR  1700.5(b).  The  right 
of  the  manufacturer  or  packer  to  market 
a  single  size  of  the  product  in 
noncomplying  packaging  under  these 
conditions  is  termed  the  "single-size 
exemption." 

Furthermore,  prescription  substances 
subject  to  special  packaging  standards 
may  be  dispensed  in  non-CRP  if 
directed  by  the  prescriber  or  requested 
by  the  purchaser.  PPPA  §  4(b),  15  U.S.C. 
1473(b). 

Thus,  persons  who  find  CRP  unduly 
difficult  to  use  may  purchase  the  single 
size  of  a  nonprescription  product  that 
may  be  provided  in  noncomplying 
packaging  or  may  request  that  his  or  her 
prescriptions  be  supplied  in 
noncomplying  packaging,  thereby 
eliminating  the  protection  that  CRP 
provides  against  poisoning.  Consumers 
are  also  making  a  substantial  number  of 
CRP  ineffective  after  bringing  them 
home,  such  as  by  leaving  the  package 
cap  off  or  loose  or  by  placing  the 
package's  contents  in  a  non-CR 
container.  The  Commission  was 
concerned  that  these  consumer  actions, 
all  caused  at  least  in  part  by  packaging 
that  is  difficult  for  normal  adults  to  use 
properly,  were  exposing  children  to 
avoidable  poisonings. 

On  January  19,  1983,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  ("ANPR") 
outlining  its  concerns  in  this  area  and 


explaining  possible  actions  to  increase 
the  proper  use  of  CRP,  simplify  the  test 
procedures,  and  make  the  test 
procedures  less  affected  by  possible 
variables.  48  FR  2389.  After  considering 
comments  on  the  ANPR  and  other 
available  information,  the  Commission 
decided  to  propose  amendments  to  the 
protocol  to  address  this  problem.  Also, 
the  proposed  amendments  would 
change  the  protocol  to  make  the  test 
results  more  consistent  and  make  the 
child  test  easier  to  perform.  The 
Commission  published  its  initial 
proposal  in  the  Federal  Register  of 
October  5,  1990.  55  FR  40856. 

Older  adults  typically  have  the  most 
difficulty  with  CRP.  Therefore,  in  order 
to  eliminate  the  currently-marketed  CR 
package  designs  that  are  most  difficult 
for  "normal  adults"  of  all  ages  to  open, 
the  Commission  proposed  to  substitute 
older  adults,  ages  from  60-75  years,  for 
the  current  panel  of  100  18-45  year- 
olds. 

The  original  period  for  written 
comments  on  the  proposal  expired 
January  3,  1991,  and  oral  comments 
were  received  by  the  Commission  on 
December  5,  1990.  The  written  and  oral 
comments  included  several  requests 
that  the  comment  period  be  extended 
for  periods  up  to  180  days.  The  requests 
stated  that  the  testing  and  evaluations 
needed  to  respond  to  the  proposal 
required  the  additional  time.  Some 
requests  also  asked  for  a  second 
opportunity  to  submit  oral  comments  at 
the  end  of  the  extended  period  for 
submitting  written  comments.  The 
Commission  considered  these  requests 
and  granted  an  extension  of  180  davs. 
until  July  1.  1991,  for  submission  of 
written  comments.  Additional  oral 
comments  were  received  on  September 
12, 1991. 

During  the  original  comment  period, 
a  commenter  suggested  certain  changes 
to  the  proposed  aduh  test.  The 
Commission  preliminarily  concluded 
that  this  suggestion  might  have  merit 
and  requested  comment  on  it.  56  FR 
9181  (March  5.  1991). 

The  Commission  received  a  number 
of  comments  in  response  to  the 
proposed  rule  and  the  additional 
request  for  comment.  The  Commission 
then  published  a  further  request  for 
comment  on  additional  information 
used  to  address  comments  and  on  the 
changes  to  the  test  procedures  that  the 
Commission  preliminarily  concluded 
were  appropriate.  59  FR  13264  (March 
21.  1994).  On  December  20.  1994.  the 
Commission  was  briefed  bv  its  staff  on 
the  comments  on  the  proposed  rule  and 
the  changes  recommended  by  the  staff 


On  Januarv'  6,  1995,  the  Commission 
met  and  decided  to  approve  the  rule 
recommended  by  the  staff  but  to 
exclude  from  the  scope  of  the  rule  those 
products  that  must  be  packaged  in  metal 
cans  or  aerosol  form.  The  staff  made 
appropriate  changes  to  the  draft  Federal 
Register  notice  that  would  issue  the 
final  rule,  and  that  notice  was  approved 
by  the  Commission  on  February  6,  1995. 
Immediately  thereafter,  certain  portions 
of  the  packaging  industry  raised 
concerns  about  the  Commission's 
action.  Some  of  these  concerns  already 
had  been  addressed  in  the  rulemaking 
proceeding.  Two  concerns,  however, 
had  not  been  the  subject  of  specific 
comments  by  interested  parties  in  this 
rulemaking. 

Specifically,  the  new  comments  can 
be  summarized  as  follows.  First,  in 
establishing  an  adult  test  panel 
consisting  of  adults  aged  60-75,  the 
Commission  allegedly  exceeded  its 
statutory  authority  to  require  that  child- 
resistant  packaging  not  be  difficult  for 
"normal  adults"  to  use  properlv. 
Second,  the  rule  allegedly  addresses 
consumer  convenience,  rather  than 
safety,  which  the  comment  claims  is  not 
properly  the  subject  of  a  Commission 
regulation.  In  addition,  the  second 
comment  contends  that  to  the  extent 
that  child-resistant  packages  exist  that 
will  pass  the  "senior  friendly"  test 
approved  by  the  Commission,  market 
forces  will  be  an  adequate  and  more 
appropriate  m.echanism  to  ensure  that 
the  more  convenient  packaging  will  be 
adopted. 

The  Commission  wanted  to  assure 
that  it  had  an  opportunity  to  consider 
these  new  arguments  that  had  not 
previously  been  raised  in  the 
rulemaking.  Accordingly,  on  Februarv  8, 
1995,  the  Commission  voted 
unanimously  to  withhold  publication  of 
the  Federal  Register  notice  that  would 
have  issued  the  final  rule,  to  consider 
the  new  arguments.  Written  comments, 
limited  to  these  two  issues  only,  may  be 
submitted  until  March  7,  1995' The 
Commission  will  consider  any  new 
information  and  arguments  received  on 
these  issues  alone,  and  will  resolve 
these  points  as  quickly  as  possible. 
Comments  addressing  other  issues  will 
not  be  considered. 

Dated:  February  16.  1995. 
Sadye  E,  Dunn. 

Secretary  Consumer  Product  Safety 

Commission. 

IFR  Dot.  95-4307  Filed  2-17-95:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  hearir>gs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  m  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  95-007-1] 

Receipt  of  Petition  for  Determination  of 
Nonregulated  Status  for  Genetically 
Engineered  Com 

AGENCY:  Animal  and  Plant  Health 
Inspet:tion  Service.  USDA. 

ACTION:  Notice. 

SUMIMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspe<:tion  Service  has  received  a 
petition  from  Ciba  Seeds  seeking  a 
determination  of  nonregulated  status  for 
corn  designated  as  "Event  176  Corn" 
genetically  engineered  for  insect 
resistance.  The  Petition  has  been 
submitted  in  accordance  with  our 
regulations  concerning  the  introduction 
of  certain  genetically  engineered 
organisms  and  products.  In  accordance 
with  those  regulations,  we  are  soliciting 
public  comments  on  whether  this  corn 
presents  a  plant  pest  risk. 
DATES:  Written  comments  must  be 
received  on  or  before  April  24,  199,5. 
ADDRESSES:  Please  send  an  original  and 
there  copies  of  vour  comments  to 
Docket  No.  95-007-1,  Animal  and  Plant 
Health  Inspection  Service,  Policy  and 
Program  Development,  Regulatory 
Analysis  and  Development.  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  j:omments 
refer  to  Docket  No.  95-007-01.  A  copy 
of  the  petition  and  any  comments 
received  may  be  inspected  at  USDA. 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington.  DC,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  access 
to  that  room  to  inspect  the  petition  or 
comments  are  asked  to  call  in  advance 
of  visiting  at  (202)  690-2817. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
V'ed  Malik.  Biotechnologist.  Animal  and 
Plant  Health  Inspection  Service. 
Biotechnology,  Biologies,  and 
Environmental  Protection. 
Biotechnology  Permits,  4700  River  Road 
Unit  147,  Riverdale.  MD  20737-1237. 
The  telephone  number  of  the  agency 
will  change  when  agency  offices  in 
Hyattsville.  MD,  move  to  Riverdale.  MD, 
during  February.  Telephone:  (301)  436- 
7612  (Hyattsville):  (301)  734-7612 
(Riverdale).  To  obtain  a  copy  of  the 
petition,  contact  Ms.  Kay  Peterson  at 
(301)  436-7601  (Hyattsville)  or  (301) 
734-7601  (Riverdale). 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Information  of  Organisms  and  Products 
Altered  or  Produced  Through  Genetic 
Engineering  Which  Are  Plant  Pests  or 
Which  There  Is  Reason  to  Believe  Are 
Plant  Pests,  '  regulate,  among  other 
things,  the  introduction  (importation, 
interstate  movement,  or  release  into  the 
environment)  of  organisms  and  products 
altered  or  produced  through  genetic 
engineering  that  are  plant  pests  or  that 
there  is  reason  to  believe  are  plant  pests. 
Such  genetically  engineered  organisms 
and  products  are  considered  "regulated 
articles." 

The  regulations  in  §  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  seeking  a 
determination  that  an  article  should  not 
be  regulated  under  7  CFR  part  340. 
Paragraphs  (b)  and  (c)  of  §  340.6 
describe  the  form  that  a  petition  for 
determination  of  nonregulated  status 
must  take  and  the  information  that  must 
be  included  in  the  petition. 

On  November  15,  1994.  APHIS 
received  a  petition  (APHIS  Petition  No. 
94-3 19-0 Ip)  from  Ciba  Seeds  (a 
division  of  Ciba-Geigy  Corporation)  of 
Research  Triangle  Park,  NC,  requesting 
a  determination  of  nonregulated  .status 
under  7  CFR  part  340  for  in.sect-resistant 
corn  designated  as  "Event  176  Com." 
Event  176  Corn  is  genetically 
engineered  with  the  synthetic  gene  that 
codes  for  an  insecticidal  protein 
naturally  produced  by  Bacillus 
thuringiensis  subsp.  kurstaki  (Btk).  The 
Ciba  Seeds  petition  states  that  the 
subject  corn  should  not  be  regulated  by 
APHIS  because  it  does  not  present  a 
plant  nest  risk. 

As  aescribed  in  the  petition,  the 
subject  corn  was  genetically  engineered 


to  produce  an  insect  control  protein 
representing  a  truncated  form  of  the 
Cryl,'\(b)  protein  that  occurs  naturally  in 
Btk.  a  common  gram-positive  soil 
bacterium.  This  protein  is  a  member  of 
a  class  of  insecticidal  proteins,  also 
known  as  delta-endotoxins,  that  are 
produced  as  parasporal  crystals  by  B. 
thuhngiensis  in  nature,  and  are  known 
to  be  quite  selective  in  their  toxicity  to 
specific  organisms,  while  nontoxic  to  all 
other  organisms. 

Btk  proteins  are  very  effective  against 
certain  lepidopteran  (caterpillar) 
insects,  including  European  corn  borer 
(ECB)  [Ostrinin  nubilalis  (Hubner)).  ECB 
is  a  major  corn  pest  that  reduces  yield 
by  disrupting  normal  plant  physiology 
and  causing  physical  damage  to  the 
plant  and  ear  that  results  in  stalk 
lodging,  dropped  ears,  and  damaged 
grain.  Results  of  field  tests  conducted  by 
Ciba  Seeds  under  permits  granted  by 
AHPIS  and  the  Environmental 
Protection  Agency  (EPA)  indicate  that 
corn  plants  producing  the  CrylA(b) 
protein  are  quite  effective  in  controlling 
ECB.  The  com  plants  under  evaluation 
preferentially  express  the  insect  control 
protein  in  leaf  tissue  and  pollen  (both 
feeding  sources  for  ECB),  while 
minimizing  its  production  in  other  plant 
tissues,  including  kernels,  where  it  is 
not  needed  for  control  of  the  target  pest. 

As  described  in  the  petition,  the 
cry-lAlb)  gene  expressed  in  the 
transgenic  com  plants  encodes  a  protein 
that  is  identical  to  the  first  648  amino 
acids  of  the  full-length.  1,155-amino- 
acid  CrylA(b)  protein  that  occurs  in 
nature.  This  truncated  protein  contains 
the  portion  of  the  native  protein  that  is 
responsible  for  its  insecticidal  activity. 
Two  different  tissue-specific  promoters, 
both  derived  from  com,  confer  protein 
expression  in  green  tissue  and  pollen, 
respectively.  In  addition  to  expressing 
the  CrylA(b)  protein,  the  plants  also 
express  the  enzyme  phosphinothricin 
acetyltransferase,  currently  used  in  the 
plant  as  a  selectable  marker.  Expression 
of  the  selectable  market  gene  is 
regulated  by  the  35S  promoter,  while 
expression  of  the  CrylA(b)  protein  is 
controlled  in  part  by  the  35S  terminator. 
The  35S  promoter  and  the  35S 
terminator  are  derived  from  the  plant 
pathogen  cauliflower  mosaic  virus. 

Ciba  Seeds"  Event  176  Corn  is 
currently  considered  a  regulated  article 
under  the  regulations  in  7  CFR  part  340 
because  it  contains  gene  sequences 


(vectors,  promoters,  and  terminators) 
derived  from  plant  pathogenic  sounes. 
Event  176  Com  was  evaluated  in  field 
trials  conducted  under  APHIS  permits 
in  1992  and  1993,  and  under  APHIS 
notifications  in  1993  and  1994.  In  the 
process  of  reviewing  the  applications  for 
field  trials  of  the  subject  com,  APHIS 
determined  that  the  vectors  and  other 
elements  were  disarmed  and  that  the 
trials,  which  were  conducted  under 
conditions  of  reproductive  and  physical 
containment  or  isolation,  would  not 
present  a  risk  of  plant  pest  introduction 
or  dissemination. 

In  the  Federal  Plant  Pest  Act,  as 
amended  (7  U.S.C.  150aa  et  seq.].  "plant 
pest"  is  defined  as  "any  living  stage  of: 
Any  insects,  mites,  nematodes,  slugs, 
snails,  protozoa,  or  other  invertebrate 
animals,  bacteria,  fungi,  other  parasitic 
plants  or  reproductive  parts  thereof, 
vimses,  or  any  organisms  similar  to  or 
allied  with  any  of  the  foregoing,  or  any 
infectious  substances,  which  can 
directly  or  indirectly  injure  or  cause 
disease  or  damage  in  any  plants  or  parts 
thereof,  or  any  processed,  manufactured 
or  other  products  of  plants."  APHIS 
views  this  definition  very  broadly.  The 
definition  covers  direct  or  indirect 
injury,  disease  or  damage  not  just  to 
agricultural  crops,  but  also  to  plants  in 
general,  for  example,  native  species,  as 
well  as  to  organisms  that  may  be 
beneficial  to  plants,  for  example, 
honeybees,  rhizobia,  etc. 

This  genetically  engineered  com  is 
also  currently  subject  to  regulation  by 
other  agencies.  The  EPA  is  responsible 
for  the  regulation  of  pesticides  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (7 
U.S.C.  136  et  seq.].  FIFRA  requires  that 
all  pesticides,  including  insecticides,  be 
registered  prior  to  distribution  or  sale, 
unless  exempt  by  EPA  regulation. 
Accordingly,  Ciba  Seeds  has  submitted 
to  the  EPA  an  apphcation  to  twister  this 
transgenic  plant  pesticide,  the  Btk 
CrylA(b)  insect  control  protein  as 
produced  in  com.  On  January  13,  1995, 
EPA  announced  receipt  of  this 
application  (EPA  File  Symbol  66736-R) 
in  the  Federal  Register  (60  FR  3209; 
OPP-30377;  FRL-^928-9). 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  301  et  seq.), 
pesticides  added  to  raw  agricultural 
commodities  generally  are  considered  to 
be  unsafe  unless  a  tolerance  or 
exemption  from  tolerance  has  been 
established.  Foods  containing  unsafe 
pesticides  are  deemed  to  be  adulterated. 
Residue  tolerances  for  pesticides  are 
established  by  EPA  under  the  Federal 
Food,  Dmg,  and  Cosmetic  Act;  the  Food 
and  Dmg  Administration  (FDA) 
enforces  the  tolerances  set  by  the  EPA. 


Ciba  Seeds  has  also  submitted  to  the 
EPA  a  pesticide  petition  (pp  4F4395) 
proposing  to  amend  40  CFR  part  180  to 
establish  a  tolerance  exemption  for 
residues  of  the  plant  pesticide  active 
ingredient  B.  thuhngiensis  delta- 
endotoxin  as  produced  in  corn  by  a 
crylA(b)  gene  and  its  controlling 
sequences.  On  Febmary  1,  1995,  EPA 
announced  receipt  of  this  petition  in  the 
Federal  Register  (60  FR  6092-6093;  PF- 
618:  FRL-4930-3). 

Consistent  with  the  "Coordinated 
Framework  for  Regulation  of 
Biotechnology"  (51  FR  23302-23350, 
June  26,  1986"),  APHIS  and  the  EPA  are 
coordinating  their  review  of  this 
genetically  engineered  com  to  avoid 
duplication  and  assure  that  all  relevant 
issues  are  addressed. 

The  FDA  published  a  statement  of 
policy  on  foods  derived  from  new  plant 
varieties  in  the  Federal  Register  on  May 
29,  1992  (57  FR  22984-23005).  The  FDA 
statement  of  policy  includes  a 
discussion  of  the  FDA  authority  for 
ensuring  food  safety  under  the  Federal 
Food,  Dmg,  and  Cosmetic  Act,  and 
provides  guidance  to  industry  on  the 
scientific  considerations  associated  with 
the  development  of  foods  derived  from 
new  plant  varieties,  including  those 
plants  developed  through  the 
techniques  of  genetic  engineering. 

In  accordance  with  §  340.6(d)  of  the 
regulations,  we  are  publishing  this 
notice  to  inform  the  public  that  APHIS 
will  accept  written  comments  regarding 
the  Petition  for  Determination  of 
Nonregulated  Status  from  any  interested 
person  for  a  period  of  60  days  from  the 
date  of  this  notice.  The  petition  and  any 
comments  received  are  available  for 
public  review,  and  copies  of  the  petition 
may  be  ordered  (see  the  ADDRESSES 
section  of  this  notice). 

After  the  comment  period  closes, 
APHIS  will  review  the  data  submitted 
by  the  petitioner,  all  written  comments 
received  during  the  comment  period, 
and  any  other  relevant  information. 
Based  on  the  avaible  information, 
APHIS  will  furnish  a  response  to  the 
petitioner,  either  approving  the  petition 
in  whole  or  in  part,  or  denying  the 
petition.  APHIS  will  then  publish  a 
notice  in  the  Federal  Register 
announcing  the  regulatory  status  of  Ciba 
Seeds'  Event  176  Com  and  the 
availability  of  APHIS'  written  decision. 

Authority:  7  U.S.C.  150aa-150jj,  151-167, 
and  1622n;  31  U.S.C.  9701:  7  CFR  2.17,  2.51, 
and  371.2(c). 


Dcjne  in  Washington.  DC,  this  13th  day  of 
Februar>  1 99S. 

Lonnie ).  King, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Senice. 

IFR  Doc.  95^182  Filed  2-17-95;  8:45  ami 

BILUNQ  CODE  3410-^4-M 


[Docket  No.  95-010-1] 

Receipt  of  Permit  Applications  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 


SUMMARY:  We  are  advising  the  public 
that  seven  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  South 
Building,  U.S.  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue  SW.. 
Washington,  DC,  between  8  a.rh.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  an  application  are  requested  to 
call  ahead  on  (202)  690-2817  to 
facilitate  entry'  into  the  reading  room. 
You  may  obtain  copies  of  the 
documents  by  writing  to  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Foudin,  Deputy  Director. 
Animal  and  Plant  Health  Inspection 
Service,  Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permits,  4700  River  Road 
Unit  147,  Riverdale,  MD  20737-1237. 
The  telephone  number  for  the  agency 
contact  will  change  when  agency  offices 
in  Hyattsville,  MD,  move  to  Riverdale, 
MD,  during  Febmary.  Telephone:  (301) 
436-7612  (Riverdale). 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340. 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
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interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 


obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 


Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Ins[)ection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application  No. 

Applicant 

Date  re- 
ceived 

Orgartisms 

Field  test  location 

94-355-01   

Betaseed  Incor- 
porated. 

12/21/94 

Sugar  beet  plants  genetically  engineered  to  express  resist- 
ance to  the  rhuomania  virus  arxj  tolerarwe  to  tt>e  heibt- 
cide  glufosinate. 

California,  Idaho. 

94-362-01    

Betaseed  Incor- 
porated. 

12/28m 

Sugar  beet  plants  genetically  engineered  to  express  toler- 
arKe  to  the  hertstcide  glufosinate. 

Idaho. 

94-362-02  

University  of  Wiscorv 
sin. 

12/28/94 

Alfalfa  plants  genetically  engineered  to  express  either  a 
lignin  peroxidase  or  an  alpha  amylase,  and  mar1<er  genes 
encoding   neomycin  phosphotransferase  or  beta  glucu- 
ronidase. 

Oregon.  Wisconsin. 

95-003-01    

U.S   Department  of 
Agriculture,  Agricul- 
tural Research 
Service 

1/03/95 

Fusanum  granvnearum  genetically  engineered  to  express 
altered  levels  of  mycotoxin  production. 

Illirx>is,  Indiana. 

95-010-01    

Monsanto  Company    . 

1/10/95 

Wheat  plants  genetically  engineered  to  express  genes  for 
fungal  resistance 

Illinois. 

95-010-02 

Monsanto  Company    . 

1/10/95 

Wheat  plants   genetically  engineered   to   express   various 
marVer  genes. 

Illirx}is,  Montana. 

95-019-01    

Asgrow  Seed  Com- 
pany. 

1/19/95 

Carrot  plants  genetically  engineered  to  express  genes  for 
fur>gal  resistance. 

Michigan. 

Done  in  Washington,  DC.  this  13th  day  of 
February  1995. 
Lonnie  |.  King, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

jFR  Doc.  95-4181  Filed  2-17-95;  8:45  ami 

BH.UNO  COM  3410-14-M 


Forest  Service 

Siouxon  Timber  Sales  and  Other 
Integrated  Resource  Projects,  Gifford 
Pinchot  National  Forest,  Skamania 
County,  Washington 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Cancellation  of  an 
environmental  impact  statement. 

SUH«MARy:  On  October  11.  1990.  a  Notice 
of  Intent  to  prepare  an  environmental 
impact  statement  (EIS)  for  the  Siouxon 
Timber  Sales  and  Other  integrated 
Resource  Projects  on  the  Wind  River 
Ranger  District  of  the  Gifford  Pinchot 
National  Forest  was  published  in  the 
Federal  Register  (55  FR  41363).  The 
Forest  Service  has  decided  not  to 
prepare  an  EIS  on  this  proposal: 
therefore,  this  Notice  of  Intent  is 
rescinded. 

FOR  FURTHER  INFORI^ATION  CONTACT: 

Direct  cpiestions  regarding  this 
cancellation  to  [ulie  Knutson,  Project 
Leader,  Wind  River  Ranger  District, 
Carson,  Washington  98610;  phone  (509) 
427-5645. 


Dated:  Februarys,  1995. 
Ted  Shjbblefield, 

Forest  Supervisor. 

jFR  Doc.  95-4130  Filed  2-17-95;  8:45  ami 

WLUNO  COOC  3410-11-M 


China  Basin  Fire  Recovery  and 
Associated  Activities  Kootenai 
National  Forest,  Lincoln  County, 
Montana 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMIMARY:  The  China  Basin  and  Quartz 
3  Wildfires  bumed  over  7,400  acres  of 
Kootenai  National  Forest  system  lands 
in  the  late  summer  of  1994.  The  Forest 
Service  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  assess  and  disclose  the  environmental 
effects  of  opportunities  designed  to 
recover  ec;onomic  value  of  burned 
timber,  reduce  future  fuels 
accumulations,  improve  bighorn  sheep 
winter  range,  rehabilitate  existing 
sediment  sources,  improve  hydrologic 
conditions  in  affected  watersheds,  and 
protect  long-term  soil  productivity. 
These  objectives  would  be 
accomplished  through  salvage  harvest  of 
fire-killed  timber;  harvest  of  fire-killed 
and  green  timber  in  bighorn  sheep 
winter  range;  reforestation  of  harvested 
and  severely  bumed  areas;  fuels 
reduction  in  harvested  areas;  restoration 
of  roads,  revegatation  of  road  cuts  and 
fill  slopes,  and  drainage  improvement 


on  existing  roads;  and  providing  for 
immediate  and  long-term  recruitment  of 
instream  large  woody  material  within 
the  China  Basin  decision  area.  The 
China  Basin  decision  area  is  located 
approximately  5  air  miles  northwest  of 
Libby.  Montana. 

The  proposal's  actions  to  salvage  fire- 
killed  trees  and  reforest  burned  areas, 
harvest  green  and  fire-killed  trees  in 
bighorn  sheep  habitat,  restore  roads, 
reduce  fuels,  and  implement  watershed 
recovery  projects  are  being  considered 
together  because  they  represent  either 
connected  or  cumulative  actions  as 
defined  by  the  Council  on 
Environmental  Quality  (40  CFR 
1508.25).  The  EIS  will  tier  to  the 
Kootenai  National  Forest  Land  and 
Re.source  Management  Plan  and  Final 
EIS  of  September  1987,  which  provides 
overall  guidance  for  achieving  the 
desired  forest  condition  of  the  area. 
DATES:  Written  comments  and 
suggestions  should  be  received  within 
30  days  following  publication  of  this 
notice. 

ADDRESSES:  The  Responsible  Official  is 
Robert  L.  Schrenk,  Forest  Supervisor, 
Kootenai  National  Forest.  Written 
comments  and  suggestions  concerning 
the  scope  of  the  analysis  should  be  sent 
to  Lawrence  A.  Froberg,  District  Ranger, 
Libby  Ranger  District,  12557  HWY  37, 
Libby.  Montana.  59923. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michele  Holman,  Planning  Forester, 
Libby  Ranger  Station.  Phone:  (406)  293- 
8861'. 


SUPPLEMENTARY  INFORMATION:  During  the 
night  of  August  14-15,  1994,  a  lightning 
storm  started  207  fires  on  the  Kootenai 
National  Forest  in  northwest  Montana. 
Several  fires  ranging  in  size  from  less 
than  one  acre  to  over  7,000  acres 
occurred  on  the  Libby  Ranger  District. 
The  china  Basin  Fire  Recovery  EIS  is 
being  prepared  in  response  to 
conditions  resulting  from  two  fires 
which  bumed  within  the  boundary  of 
the  12,000-i-  acre  Libby  Fire  Complex. 
An  interdisciplinary  landscape  analysis 
team  used  an  ecosystem  based  approach 
to  assess  the  fires  affects  and  identify 
management  opportunities  that  could  be 
implemented  to  move  the  postfire 
landscapes  toward  a  desired  ecological 
condition. 

The  tree  mortality  levels  which 
resulted  from  the  China  Basin  and 
Quartz  3  wildfires  varied  considerably. 
Within  the  fire  perimeters, 
approximately  1,518  acres  average  90% 
tree  mortality,  approximately  2,315 
acres  average  70%  tree  mortality  and 
approximately  3,643  acres  average  30% 
tree  mortality.  The  China  Basin  fire 
bumed  within  and  adjacent  to  a  portion 
of  the  Kootenai  River  corridor  currently 
under  study  for  designation  as  a 
Recreation  River  as  provided  for  under 
the  Wild  and  Scenic  Rivers  Act.  The 
China  basin  Fire  also  bumed  within  and 
adjacent  to  the  Flagstaff  Mountain 
Roadless  Area  (X-690). 

The  China  Basin  decision  area 
contains  approximately  10,300  acres 
within  the  Kootenai  National  Forest  in 
Lincoln  County,  Montana.  A  portion  of 
the  proposed  projects  are  located  in  the 
Quartz  Creek  drainage,  primarily  within 
the  Lamoka  and  West  Fork  Quartz 
subdrainages.  The  remainder  of  the 
proposed  projects  are  located  within 
Hunter  Gulch,  Dad  Creek,  Burrel  Creek 
and  China  Creek,  which  flow  directly 
into  the  Kootenai  River.  The  legal 
location  of  the  decision  area  is  as 
follows:  Sections  15,  16,  20,  21,  22,  27, 
28,  29,  30  Township  32  North,  Range  32 
West;  Section  36,  Township  32  North, 
Range  33  West;  Sections  1,  12,  13, 
Township  31  North,  Range  33  West; 
Sections  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12, 
13,  14,  15,  16,  17,  18  Township  31 
North,  Range  32  West;  Principle 
Montana  Meridian.  The  decision  area 
includes  land  owned  by  the  Department 
of  Fish,  Wildlife  and  Parks  and  lands 
owned  by  private  individuals. 

Proposed  Action 

The  primary  purposes  of  the  project 
are  to  recover  valuable  timber  products 
from  trees  bumed  by  wildfires  that 
occurred  in  1994;  restore  watershed 
conditions  within  the  Quartz  Creek  and 
China  Creek  drainages;  and  to  improve 


bighorn  sheep  winter  habitat.  The  Forest 
Service  proposes  to  harvest 
approximately  14-19  million  board  feet 
of  timber  by  salvaging  fire-killed  timber 
and  imminently  dead  trees  on 
approximately  1,955  acres  of  forest  land 
outside  riparian  protection  areas  and  to 
improve  bighorn  sheep  habitat  by 
harvesting  approximately  4-5  million 
feet  of  fire-killed  and  green  trees  from 
approximately  1,141  acres  in  an  area 
known  locally  as  the  Sheep  Range.  Only 
trees  that  were  killed,  or  are  expected  to 
die  as  a  result  of  the  fires,  would  be 
harvested  in  the  areas  not  designed  to 
improve  bighorn  sheep  winter  range. 
The  proposal  includes  prescribed 
burning  of  about  600  acres  to  improve 
bighorn  sheep  winter  range  and  about 
727  acres  to  reduce  fuel  loads  in 
harvested  areas.  An  estimated  1,500 
acres  of  units  proposed  for  harvest 
would  be  planted  with  conifer  seedlings 
to  help  meet  desired  conditions  for 
species  diversity.  An  additional  650 
acres  of  existing  conifer  plantation 
which  bumed  would  be  replanted  with 
conifer  seedlings.  All  temporary  roads 
constructed  for  this  project,  as  well  as 
an  estimated  17.5  miles  of  existing 
system  and  non-system  road  are 
proposed  for  restoration  to  reduce 
sediment  and  water  yields,  and  improve 
grizzly  bear  and  elk  habitat  security. 
Stabilization  of  two  slumps  and  riparian 
planting  of  damaged  stream  banks  are 
included  under  the  proposal.  In 
addition,  projects  to  improve  watershed 
recovery,  repair  damaged  hiking  trails. 
and  damaged  wildlife  structures 
(guzzler)  would  be  accomplished  if 
adequate  funds  are  available. 

Approximately  468  acres  of  existing 
old  growth  bumed  in  the  China  Basin 
Fire.  These  stands  no  longer  provide 
habitat  for  old  growth  dependent 
species  and  will  be  recommended  for  a 
change  in  management  to  big  game 
summer  range.  These  bumed  areas  of 
pre-fire  old  growth  have  been  proposed 
for  salvage.  Approximately  764  acres 
have  been  recommended  for  designation 
as  old  growth  to  replace  the  stands 
which  bumed. 

The  decision  area  includes  a  portion 
of  the  Flagstaff  Mountain  Roadless  Area 
(X— 690).  Most  of  the  proposed  units 
intended  to  improve  bighorn  sheep 
winter  range  are  located  within  this 
roadless  area.  The  activities  would 
include  harvest  and  prescribed  burning. 
There  is  no  proposed  road  construction 
within  the  roadless  area.  No  proposed 
activities  are  located  in  areas  considered 
for  inclusion  to  the  National  Wilderness 
System  as  recommended  by  the 
Kootenai  National  Forest  Plan  or  present 
legislative  wilderness  proposals. 


Due  to  the  high  level  of  tree  mortality 
in  proposed  harvest  units,  most 
harvested  areas  would  resemble 
clearcut,  seedtree.  or  shelterwood 
silvicultural  methods.  Only  those  live 
trees  which  must  be  cut  to  facilitate 
logging  fire-killed  trees  would  be 
harvested,  except  in  the  units  intended 
to  improve  bighom  sheep  habitat  where 
live  trees  would  be  designated  for 
removal  to  enhance  forage  conditions. 
In  addition  to  most  live  trees,  clumps  of 
snags  and  downed  woody  debris  would 
remain  on  site  for  cavity  habitat  and  for 
watershed  purposes.  Timber  har\'est  is 
designed  to  have  the  minimal  amount  of 
ground  disturbance.  Proposed  harvest 
would  be  completed  by  tractor,  skyline, 
cable  winching  from  existing  roads  and 
helicopter  logging  systems. 

The  Kootenai  National  Forest  Land 
and  Resource  Management  Plan 
provides  overall  management  objectives 
in  individual  delineated  management 
areas  (MA's).  The  decision  area  contains 
nine  MAs:  2,  10,  12,  13,  15,  18,  and  19. 
Briefly  described,  MA  2  is  managed  to 
protect  and  enhance  roadless  recreation 
use  and  provide  wildlife  values.  MA  10 
is  managed  to  maintain  or  enhance 
habitat  effectiveness  for  winter  use  by 
big-game  animals  and  protect  scenic 
quality  in  areas  visible  from  major  travel 
routes.  MA  12  is  managed  to  maintain 
or  enhance  the  summer  range  habitat 
effectiveness  for  big-game  species  and 
produce  a  programmed  yield  of  timber. 
MA  13  is  managed  to  provide  the 
special  habitat  necessary  for  old  growth 
dependent  wildlife.  MA  15  is  managed 
primarily  for  timber  production  while 
providing  for  other  resource  values.  MA 
18  are  areas  which  have  regeneration 
difficulties  and  are  managed  by 
maintaining  the  vegetation  in  a  healthy 
condition  and  maintaining  populations 
of  existing  wildlife.  MA  19  is  managed 
to  protect  soil  stability  and  water  quality 
by  maintaining  the  vegetation  in  a 
healthy  condition  and  minimizing 
surface  disturbance.  Timber  salvage  and 
fuels  reduction  is  proposed  in  MA  12 
and  MA  15.  Harvest  units  and 
prescribed  bums  to  improve  bighom 
sheep  habitat  are  proposed  within  MA 
10. 

Preliminary  Issues 

Several  preliminary  issues  of  concern 
have  been  identified  by  the  Forest 
Service.  These  issues  are  briefly 
described  below: 

•  Water  Quality — Streams  in  the 
decision  area  have  been  impacted  by 
past  management  and  large  wildfires. 
How  would  the  proposed  action  affect 
water  yield,  sediment  production, 
stream  stability,  and  recovery  from  past 
impacts? 


UMI 


9660 


Federal  Register  /  Vol.  60,  No.  34  /  Tuesday,  February  21,  1995  /  Notices 


Federal  Register  /  Vol.  60,  No.  34  /  Tuesday.  February  21.  1995  /  Notices 


9661 


•  Timber  Supply — An  estimated  24 
million  board  feet  of  timber  was  killed 
in  the  Cihina  Basin  and  Quartz  3  fires. 
Mut:h  of  this  fire-killed  timt)er  will 
quii:kiv  lose  its  (oinmercial  value  due  to 
rapid  deterioration.  To  what  t^xtent  does 
the  proposed  action  recover  the 
commercial  value  of  fire-killed  timber  to 
help  meet  local  and  national  needs? 

•  Activity  in  Roadless  Areas — What 
effect  woiikl  the  proposal  have  on  the 
roadless  character  of  the  Flagstaff 
Mountain  Roadless  Area? 

•  Grizzly  Bear — The  decision  area  lies 
within  the  recovery  area  for  the  Cabinet/ 
Yaak  grizzly  bear  ecosystem.  How 
would  the  proposal  maintain  and 
enhance  grizzly  bear  habitat,  and 
contribute  to  recoverv  efforts' 

•  Fisheries — Some  streams  contain 
fisheries  habitat  and  resident  fish 
populations,  including  torrent  sculpin 
(a  Region  1  sensitive  spei:ies).  bull  trout 
(t;urrently  being  considere<i  for  listing  as 
a  threatened  or  endangered  species), 
and  westslope  cutthroat  trout  (likely 
hybridized).  How  would  the  proposed 
action  affect  fisheries  habitat  and 
populations? 

•  Bighorn  Sheep  Habitat — The 
proposal  c:ontains  approximately  1141 
acres  of  "spec;ial  cuts"  intended  to 
improve  bighorn  sheep  habitat.  To  what 
extent  does  the  proposed  action 
improve  forage  for  wintering  bighorn 
sheep? 

•  Visual  Quality  along  Kootenai 
River — The  units  proposed  to  improve 
bighorn  sheep  habitat  are  located  along 
the  Kootenai  River  Corridor  and  can  be 
viewed  in  places  from  HWY  2  To  what 
extent  will  the  viewshed  be  altered  from 
along  HWY  2? 

Forest  Plan  Amendment 

The  Kootenai  National  Forest  Land 
and  Resource  Management  Plan  has 
specific  management  direction  for  the 
China  Basin  decision  area.  The  China 
Basin  proposed  action  is  designed  to 
maintain  or  improve  resoun.e 
conditions  and  move  towards  achieving 
desired  ecological  conditions,  and  is 
consistent  with  the  goals  and  objectives 
of  the  Forest  Plan.  Prior  to  making  a 
NEPA  de<:ision.  a  thorough  examination 
of  all  standards  and  guidelines  of  the 
Forest  Plan  would  be  completed  and,  if 
necessary,  plan  exceptions  or 
amendments  would  be  addressed  in  the 
EIS. 

Decisions  To  Be  Made 

The  Kootenai  National  Forest 
Supervisor  will  decide  the  following: 

Should  dead  and  imminently  dead 
trees  within  fire  areas  be  harvested  and 
if  so  how  and  where. 


What  amount,  type,  and  distribution 
of  watershed  restoration  projects, 
including  road  restoration,  would  be 
implemented. 

What  burned  areas  need  to  be 
replanted. 

Should  dead  and  green  trees  be 
harvested  to  improve  bighorn  sheep 
habitat  and  it  so,  how  and  where,  and 

If  Forest  Plan  exception  or 
amendments  are  necessary  to  proceed 
with  the  Proposed  Action  within  the 
dei;ision  area. 

Public  Involvement  and  Scoping 

Some  public  participation  efforts  have 
already  been  initiated  under  the  Sheep 
Range  Environmental  Assessment,  prior 
to  the  fires.  The  design  of  the  proposed 
units  to  improve  bighorn  sheep  habitat 
have  been  altered  in  response  to  the 
Sheep  Range  project  public 
involvement.  Consultation  with 
appropriate  State  and  Federal  agencies 
has  been  initiated.  Preliminary  effects 
analysis  indicated  that  the  wildfires 
may  significantly  affect  the  quality  of 
the  human  environment,  and  fire 
recovery  activities  have  the  potential  to 
both  intensify  and  reduce  effects.  These 
potential  effects  prompted  the  decision 
to  prepare  an  EIS  for  the  China  Basin 
F'ire  Recovery  Project. 

This  environmental  analysis  and 
decisionmaking  process  will  enable 
additional  interested  and  affected 
people  to  participate  and  contribute  to 
the  final  decision.  Public  participation 
will  be  requested  at  several  points 
during  the  analysis.  The  Forest  Service 
will  be  seeking  information,  comments, 
and  assistance  from  Federal,  State,  local 
agencies,  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  projects. 
This  input  will  be  used  in  preparation 
of  the  draft  and  final  EIS.  The  scoping 
process  will  include: 

•  Identifying  potential  issues. 

•  Identifying  major  issues  to  be 
analyzed  in  depth. 

•  Exploring  additional  alternatives 
which  will  be  derived  from  issues 
recognized  during  si:oping  activities. 

•  Identifying  potential  environmental 
effects  of  this  project  and  alternatives 
(i.e.  direct,  indirect,  and  cumulative 
effects  and  connected  actions). 

The  analysis  will  consider  a  range  of 
alternatives,  including  the  proposed 
ac:tion.  no  action,  and  other  reasonable 
action  alternatives. 

Estimated  Dates  for  Filing 

The  draft  China  Basin  Fire  Recovery 
EIS  is  expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  to  be  available  for  public  review  by 
May.  1995.  At  that  lime  EPA  will 


publish  a  Notice  of  Availability  of  the 
draft  EIS  in  the  Federal  Register.  The 
comment  period  on  the  draft  EIS  will  be 
45  days  from  the  date  the  EPA  publishes 
the  Notit;e  of  Availability  in  the  Federal 
Register. 

The  final  EIS  is  scheduled  to  be 
completed  in  August,  1995.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  a 
decision  regarding  the  proposal. 

Reviewer's  Obligations 

The  Poorest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  may  be  waived  or 
dismissed  by  the  courts.  City  of  Angoon 
V.  Hodel.  803  F.2d  1016.  1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages.  Inc.  v. 
Harris.  490  F.  Supp.  1334,  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45  day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Ser\'ice  at  a  time 
when  it  can  meaningfully  consider  and 
respond  to  them  in  the  final  EIS. 

To  be  most  helpful,  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merit  of  the 
alternatives  discussed.  Reviewers  may 
wish  to  refer  to  the  Council  on 
Environmental  Quality  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Responsible  Official 

Robert  L.  Sc;hrenk,  Forest  Supervisor, 
Kootenai  National  Forest,  506  US 
Highway  2  West,  Libby,  MT  59923  is  the 
Responsible  Official.  I  have  delegated 
the  responsibility  to  prepare  the  China 
Basin  Fire  Recovery  Environmental 
Impact  Statement  to  Lawrence  A. 
Froberg,  District  Ranger,  Libby  Ranger 
District.  As  the  Responsible  Official  I 
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will  decide  which,  if  any,  of  the 
proposed  projects  will  be  implemented. 
I  will  document  the  decision  and 
reasons  for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  Forest  Service  Appeal  Regulations. 

Dated:  February  10.  1995. 
Robert  L.  Schrenk, 

Forest  Supenisor. 

[FR  Doc.  95-^084  Filed  2-17-95:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Docket  33-03] 

Foreign-Trade  Zone  92 — Gulfport/ 
Blloxi,  MS;  Application  for  Subzone; 
Chevron  U.S.A.  Products  Company  (Oil 
Refinery),  Pascagoula,  MS; 
Amendment  of  Application 

Notice  is  hereby  given  that  the 
application  of  the  Gulfport/Biloxi 
Foreign-Trade  Zone,  Inc.,  grantee  of  FTZ 
92,  requesting  special-purpose  subzone 
status  for  the  oil  refinery  of  Chevron 
U.S.A.  Products  Company  (Chevron),  in 
Pascagoula,  Mississippi  (58  FR  41710, 
8/5/93)  has  been  amended  to  expand  the 
scope  of  authority  for  activity  to  be 
conducted  under  zone  procedures. 

The  original  application  indicated 
that  Chevron  would  accept  approval 
subject  to  the  standard  oil  refinery 
restrictions  (privileged  foreign  status  on 
incoming  foreign  merchandise  and  full 
duties  on  fuel  consumed).  The 
amendment  requests  authority  for  the 
option  to  elect  nonprivileged  foreign 
status  (NPF  option)  on  foreign-sourced 
inputs  used  in  the  production  of 
petrochemical  feedstocks  and  refinery 
by-products,  including  the  following: 
benzene,  toluene,  xylene,  liquified 
petroleum  gas,  propane,  butane,  ethane, 
ethylene,  propylene,  butylene, 
butadiene,  petroleum  coke,  asphalt, 
sulfur,  sulfuric  acid,  distillates,  fuel  oils, 
kerosene. 

The  application  remains  otherwise 
unchanged. 

The  comment  period  is  reopened 
until  March  23,  1995. 

Dated:  February  10, 1995. 
John  J.  Da  Ponle,  Jr., 

Executive  Secretary. 

[FR  Doc.  95-4198  Filed  2-21-95;  8:45  am) 
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International  Trade  Administration 

[A-351-825,  A-533-810,  A-688-«33] 

Antidumping  Duty  Orders:  Stainless 
Steel  Bar  from  Brazil,  India  and  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  February  21,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Irene  Darzenta  or  James  Terpstra.  Office 
of  Antidumping  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-3320  or  (202)  482- 
6965,  respectively. 

Scope  of  Orders 

The  product  covered  by  these  orders 
is  stainless  steel  bar  (SSB).  SSB  means 
articles  of  stainless  steel  in  straight 
lengths  that  have  been  either  hot-rolled, 
forged,  turned,  cold-drawn,  cold-rolled 
or  otherwise  cold-finished,  or  ground, 
having  a  uniform  solid  cross  section 
along  their  whole  length  in  the  shape  of 
circles,  segments  of  circles,  ovals, 
rectangles  (including  squares),  triangles, 
hexagons,  octagons  or  other  convex 
polygons.  SSB  includes  cold-finished 
SSBs  that  are  turned  or  ground  in 
straight  lengths,  whether  produced  from 
hot-rolled  bar  or  from  straightened  and 
cut  rod  or  wire,  and  reinforcing  bars  that 
have  indentations,  ribs,  grooves,  or 
other  deformations  produced  during  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  [i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  wire  [i.e.,  cold-formed 
products  in  coils,  of  any  uniform  solid 
cross  section  along  their  whole  length, 
which  do  not  conform  to  the  definition 
of  flat-rolled  products),  and  angles, 
shapes  and  sections. 

The  SSB  subject  to  these  orders  is 
currently  classifiable  under  subheadings 
7222.10.0005,  7222.10.0050, 
7222.20.0005,  7222.20.0045, 
7222.20.0075,  and  7222.30.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
orders  is  dispositive. 


Antidumping  Duty  Orders 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930.  as  amended  ("the 
Act"),  on  December  19.  1994.  the 
Department  of  Commerce  ("the 
Department")  made  its  final' 
determinations  that  SSB  from  Brazil. 
India  and  Japan  was  being  sold  at  less 
than  fair  value  (59  FR  66914.  66915. 
66930  (Brazil.  India  and  Japan, 
respectively)  December  28,  1994).  On 
February  10.  1995,  the  International 
Trade  Commission  notified  the 
Department  of  its  final  determinations, 
pursuant  to  section  735(b)(l)(A)(i)  of  the 
Act,  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  of  the  subject  merchandi.se. 

Therefore,  all  unliquidated  entries  of 
SSB  from  Brazil.  India  and  Japan 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  August  4, 
1994,  which  is  the  date  on  which  the 
Department  published  its  notices  of 
preliminary  determination  in  the 
Federal  Register,  are  liable  for  the 
assessment  of  antidumping  duties. 

In  accordance  with  .section  736(a)(1) 
of  the  Act,  the  Department  will  direct 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authoritv. 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  relevant  entries  of  SSB  from 
Brazil,  India  and  Japan.  Customs  officers 
must  require,  at  the  same  time  as 
importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below.  The  "All 
Others"  rate  applies  to  all  exporters  of 
subject  merchandi.se  not  specifically 
listed  below. 

The  ad  valorem  weighted-average 
dumping  margins  are  as  follows: 


Manufacturer/Producer/Expofter 


Margin 
percent- 
age (per- 
cent) 


Brazil: 

Acos  Villares,  S.A 

All  Others  

India: 

Grand  Foundry,  Ltd 

Mukand,  Ltd 

All  Ottiers  

Japan: 

Aichi  Steel  Works,  Ltd  

Daido  Steel  Co.,  Ltd  

Sanyo  Special  Steel  Co.,  Ltd 

All  Others  


19.43 
19.43 

3.87 
21.02 
12.45 

61.47 
61.47 
61.47 
61.47 


This  notice  constitutes  the 
antidumping  duty  orders  with  respect  to 
SSB  from  Brazil,  India  and  Japan, 
pursuant  to  section  736(a)  of  the  Act. 
Interested  parties  may  contact  the 
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Central  Records  Unit,  Room  B-099  of 
the  Main  Commerce  Buildinj},  for  copies 
of  an  updated  list  of  antidumping  orders 
currently  in  effect. 

These  orders  are  published  in 
accordance  with  section  736(aJ  of  the 
Act  and  19  CFR  353.21. 

Dated  February  13,  1995. 
Susui  G.  Esserman. 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  95-4199  Filed  2-17-95.  8:45  ami 
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Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(.l)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington, 
n.C^  2()J.'U).  Applications  may  be 
ex.imined  between  8:30  AM.  and  5:00 
F  M  in  Room  4211,  U.S.  Department  of 
Coiiunerce,  14th  Street  and  Constitution 
Avenue.  N.VV.,  Washington,  DC. 

Dock  ft  Number:  95-003   Applicant: 
The  Pennsylvania  St.ite  University, 
Materials  Resean:h  Laboratory. 
University  Park.  PA  16802-«01. 
Instrument  Automatic  Grinding,  Mixing 
Stirring  and  Kneading  Machines. 
Manufacturer:  Nitto  Kagaku  Co..  Ltd., 
japan.  Intended  Use:  The  instrument 
will  be  u.sed  to  grind  and  mix  raw 
powders  such  as  BaO  TiOj,  and  PbO, 
which  will  then  be  used  in  the 
processing  of  i:eramic  samples.  It  will 
ensure  homogeneous  mixing  in  half  the 
time  since  it  has  dual  arms.  Application 
Accepted  by  Coinnnsstoner  of  Customs: 
January  18.  1995. 

Docket  Number:  95-()04  Applicant: 
Purdue  University,  West  l.afayette.  IN 
47907.  Instrument:  VAevtron  Micro.scope, 
Model  CM200  Manufacturer:  Philips. 
The  Netherlands.  Intended  Use:  The 
uistrument  will  be  used  for 
investigations  that  encompass  structural 
studies  of  viruses  and  membranes  to 
better  understand  [)r()i  esses  of  viral 
assembly,  attachment,  uncoating  and 
replication  and  energy  transduction 
through  membranes  Experiments  will 
ini  hide  low  irradiation  transmission 
electron  frozen-hydraled  biologit.al 


macromolecules  and  on-line  image 
analysis  and  processing  of  images 
recorded  on  slow-scan,  charge-coupled 
device.  In  addition,  the  instrument  will 
be  used  for  educational  purposes  in  the 
biology  courses  BIOL  695N.  695M.  698. 
and  699.  Application  Accepted  by 
Commissioner  of  Customs:  January  19, 
1995. 

Docket  Number:  95-005.  Applicant: 
Lamont-Doherty  Earth  Observatory  of 
Columbia  University,  Route  9W. 
Palisades.  NY  10964-000.  Instrument: 
Mass  Spectrometer,  Model  VG  5400. 
Manufacturer:  Fisons  Instruments. 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  analysis  of 
He  isotope,  tritium  and  Ne 
concentrations  and  'He/*He  ratios  of 
water  samples  from  natural  systems 
(oceans,  groundwater,  lakes).  The 
objective  of  these  studies  is  the 
investigation  of  flow  patterns  and  mean 
residence  time  of  aquatic  systems. 
During  this  researt;h,  graduate  students 
will  be  trained  in  the  methods  of  noble 
gas  analysis.  Application  Accepted  by 
Commissioner  of  Customs:  January  25, 
1995. 

Docket  Number:  95-006.  Applicant: 
Northwestern  University,  1847  Sheridan 
Road.  Evanston.  IL  60208-150. 
Instrument:  Mass  Spectrometer,  Model 
OPTIMA  Manufacturer:  Fisons 
Instruments.  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  to 
prepare  gaseous  samples  and  measure 
isotope  ratios  of  low  atomic  weight 
chemical  elements  in  gaseous  chemical 
compounds.  Studies  of  environmental 
and/or  geologiciil  samples  of  solids, 
liquids,  gases:  for  example,  minerals, 
waters,  petroleum,  and  microfossil  shell 
and  organic  materials  from  sedimentary 
and  aqueous  environments  will  be 
conducted.  In  addition,  the  instrument 
will  be  used  fur  training  purposes  in 
various  graduate,  advance 
undergraduate  and  sophomore  to  senior 
level  courses  which  involve 
introductions  in  stable  isotope 
geot:hemistry.  Application  Accepted  bv 
Commissioner  of  Customs:  January  26. 
1995. 

Docket  Number:  95-007.  Applicant: 
Ohio  State  University.  Department  of 
Physics.  174  West  18th  Avenue. 
Columbus.  OH  43210.  Instrument: 
Frequenc:y  Synthesizer.  Manufacturer: 
KVARTZ  Measuring  Instruments  & 
Systems.  CIS.  Intended  Use:  The 
instrument  will  be  used  to  study  low 
pressure  gases  including  HNO.,  HOOH, 
H.>0,  H:S,  SO:  and  ClhF  with  two  basic 
objectives:  (1)  to  understand  mole<jular 
structure  and  the  dynamics  of  collisions 
btilween  molecules  and  (2)  to  determine 
molecular  spectrosc:opic  parameters  so 
thai  they  can  be  used  in  remote  sensing 


experiments  of  molecules  in  the 
atmosphere.  Application  Accepted  by 
Commissioner  of  Customs:  January  30. 
1995, 

Pamela  Woods. 

Acting  Director.  Statutory  Import  Programs 
Staff 
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Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Baton  Rouge,  LA 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512.  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  to  operate  its  Baton  Rouge 
Minority  Business  Development  Center 
(MBDC). 

The  purpose  of  the  MBDC  Program  is 
to  provide  business  development 
services  to  the  minority  business 
community  to  help  establish  and 
maintain  viable  minority  businesses.  To 
this  end,  MBDA  funds  organizations  to 
identify'  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  full  range  of  client  services  to  minority 
entrepreneurs;  and  to  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business.  The  MBDC  will 
provide  service  in  the  Baton  Rouge, 
Louisiana  Metropolitan  Area.  The  award 
number  of  the  MBDC  will  be  06-0- 
95010-1. 

DATES:  The  closing  date  for  applications 
is  March  20,  1995.  Applications  must  be 
received  in  the  MBDA  Headquarters' 
Executive  Secretariat  on  or  before  March 
20,  1995.  A  pre-applicalion  conference 
will  be  held  on  March  1,  1995,  at  10:00 
a.m.,  at  the  Dallas  Regional  Office,  1100 
Commerce  Street,  Room  7B23,  Dallas. 
Texas  75242. (214)  767-8001. 
ADDRESSES:  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency,  Executive 
Secretariat.  14th  and  Constitution 
Avenue.  N.W..  Room  5073,  Washington. 
D.C.  20230,  (202)  482-3763. 
FOR  FURTHER  INFORMATION  CONTACT: 
Demetrice  Jenkins  at  (214)  767-8001. 
SUPPLEMENTARY  INFORMATION:       . 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  August  1.  1995  to  August  31,  1996. 


UMI 


is  estimated  at  S198.971.  The  total 
Federal  amount  is  $169,125  and  is 
composed  of  $165,000  plus  the  Audit 
Fee  amount  of  $4,125.  The  application 
must  include  a  minimum  cost  share  of 
15%.  $29,846  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $198,971.  Cost-sharing 
contributions  may  be  in  the  form  of 
cash,  client  fees,  third  party  in-kind 
contributions,  non-cash  applicant 
contributions  or  combinations  thereof. 

The  funding  instniment  for  this 
project  will  be  a  cooperative  agreement. 
For  those  applicants  who  are  not 
incumbent  organizations  or  who  are 
incumbents  that  have  experienced 
closure  due  to  a  break  in  service,  a  30- 
day  start-up  period  will  be  added  to 
their  first  first  period,  making  it  a  13- 
month  award.  Competition  is  open  to 
individuals,  non-profit  and  for-profit 
organizations,  state  and  local 
governments,  American  Indian  tribes 
and  educational  institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and.  specifically,  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (25  points):  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category-  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
hirther  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award. 

The  MBDC  shall  be  required  to 
contribute  at  least  15%  of  the  total 
project  cost  through  non-Federal 
contributions.  To  assist  in  this  effort,  the 
MBDC  may  charge  client  fees  for 
services  rendered.  Fees  may  range  from 
$10  to  $60  per  hour  based  on  the  gross 
receipts  of  the  client's  business. 


Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs."  is  not  applicable  to 
this  program.  Federal  funds  for  this 
project  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address.  The  collection  of  information 
requirements  for  this  project  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  0MB 
control  number  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pre-Award  Costs — Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy — All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Award  Termination — The 
Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements:  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 


Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  bv 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — All 
primar)'  applicants  must  submit  a 
completed  Form  CD-5n, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
105)  are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26.  Subpart 
F.  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Anti-Lobby ing — Persons  (as  defined  at 
15  CFR  Part  28,  Section  105)  are  subject 
to  the  lobbying  provisions  of  31  U.S.C. 
1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000.  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobhying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL.  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applications/bidders  for 
subgranfs,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  "Tier  Covei-ed 
Tran.sactions  and  Lobbying  "  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  «»<  ipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to  . 
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IXX;  in  accordance  with  the 
mslriictioiis  contained  in  the  award 
document. 

Buy  Amfricanninde  Equipment  or 
Products — Appli(.ants  are  iiereby 
iiotifuid  that  they  are  cMuoura^ed.  to  the 
extent  feasible,  to  piin:hase  Anieric  ari- 
iiuide  equipment  and  prodiuits  with 
binding  provided  under  this  program  in 
a(  (ordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Uw  103-121.  Sections  BOB  (a) 
and  (b). 

1 1  8(X)     Minority  Business  Development 

Onter 
((Catalog  of  Federal  D«)mestic  Assistance) 

Dated:  February  14.  1995. 
Donald  L.  Powers. 

FfHtTdl  Hffiistfr  Liaison  Office.  Minority 
Hiisiness  Develofjmcnt  Agency. 
IFR  Doc  95-1201  Filed  2-17-95;  8:45  ami 
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DEEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Shreveport,  LA 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11 62.S  and  15  U.S.C.  1512.  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  to  operate  its  Shreveport 
Minority  Business  Development  Center 
(MBDC). 

The  purpose  of  the  MBLX^  Program  is 
to  provide  business  development 
.servit;es  to  the  minority  business 
community  to  help  establish  and 
maintain  viable  minority  businesses.  To 
this  end.  MBDA  funds  organizations  to 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  to  offer 
a  full  range  of  client  services  to  nnnority 
entrepreneurs;  and  to  .serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business.  The  MBDC  will 
provide  service  in  the  Shreveport. 
Louisiana  Metropolitan  Area.  The  award 
number  of  the  MBDC;  will  be  06-10- 
9.=i()()4-()l. 

DATES:  The  closing  date  for  applications 
is  Marr:h  20.  1995.  Appli<;ations  must  be 
received  in  the  MBDA  Headquarters" 
Executive  Set:rttariat  on  or  liefore  March 
20.  1995   A  pre-application  conference 
will  be  held  on  March  1.  199.^..  at  10:00 
a.m..  at  the  Dallas  Regional  Office.  1100 
Commerce  .Sfrt^et.  Room  7B23.  Dallas. 
Texas  75242.  (214)  767-8001. 


ADDRESSES:  US.  Department  of 
Conmierce.  Minoritv  Business 
Development  Agency.  Executive 
Secretariat,  14th  and  Constitution 
Avenue,  NW..  Room  5073,  Washington, 
DC  202,10.  (202)  4H2-3763. 
FOR  FURTHER  INFORMATION,  CONTACT: 
D»^nietri(e  Jenkins  at  (214)  767-8001. 
SUPPLEMENTARY  INFORMATION: 
Contingent  upon  the  availability  of 
Federal  funds,  the  cost  of  performance 
for  the  first  budget  period  (13  months) 
from  June  1,  1995  to  [une  30,  1996,  is 
estimated  at  $198,971   The  total  Federal 
amount  is  $169,125  and  is  composed  of 
$165,000  plus  the  Audit  Fee  amount  of 
$4,125.  The  appli(.ation  must  include  a 
minimum  cost  share  of  15%.  $29,846  in 
non-federal  (cost-sharing)  contributions 
for  a  total  project  cost  of  $198,971.  Cost- 
sharing  contributions  may  be  in  the 
form  of  cash,  client  fees,  third  party  in- 
kind  contributions,  non-cash  applicant 
contributions  or  combinations  thereof. 

The  funding  instrument  for  this 
project  will  be  a  cooperative  agreement. 
For  those  applicants  who  are  not 
incumbent  organizations  or  who  are 
incumbents  tbat  have  experienced 
closure  due  to  a  break  in  service,  a  30- 
day  start-up  period  will  be  added  to 
tlieir  first  first  period,  making  it  a  13- 
month  award.  Competition  is  open  to 
individuals,  non-profit  and  for-profit 
organizations,  state  and  local 
governments,  American  Indian  tribes 
and  edu(:;ational  institutions. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  knowledge, 
background  and/or  capabilities  of  the 
firm  and  its  staff  in  addressing  the  needs 
of  the  business  community  in  general 
and,  specific:ally.  the  special  needs  of 
minority  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points):  the  firms  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  tfie 
application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatii;ally  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likelv  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
rec;ommendations  and  unsatisfactory 


performance  under  prior  Federal  awards 
may  result  in  an  application  not  l>eing 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
ne(;essarily  receive  the  award. 

The  MBDC  shall  be  required  to 
contribute  at  least  15%  of  the  total 
project  cost  through  non-Federal 
contributions.  To  assist  in  this  effort,  the 
MBIX;  may  charge  client  fees  for 
services  rendered.  Fees  may  range  from 
$10  to  $60  per  hour  based  on  the  gross 
receipts  of  the  client's  business. 

Anticipated  processing  time  of  this 
award  is  120  days.  Exet:utive  order 
12372.  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Federal  funds  for  this 
projet:t  include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
Questions  concerning  the  preceding 
information  can  be  answered  by  the 
contact  person  indicated  above,  and 
copies  of  application  kits  and  applicable 
regulations  c;an  be  obtained  at  the  above 
address.  The  collet;tion  of  information 
requirements  for  this  project  have  been 
approved  by  the  Office  of  Management 
and  Budget'(OMB)  and  assigned  OMB 
control  number  0640-0006. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Pre-Award  Costs — Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  their  own  risk  of  not 
being  reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Outstanding  Account  Receivable — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Ctieck  Policy — All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
indiuiduals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicants  management  honesty  or 
finam:ial  integrity. 

Award  Termination — The 
Departmental  Grants  Officer  may 
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terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — All 
primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
105)  are  subject  to  15  CFR  Part  26. 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug  Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F,  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  Part  28,  Section  105)  are  subject 
to  the  lobbying  provisions  of  31  U.S.C. 
1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbymg  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applications/bidders  for 
subgrants,  contracts,  subcontracts,  or 


other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CI>-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Buy  American-made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Law  103-121,  Sections  606  (a) 
and  (b). 

11.800     Minority  Business  Development 
Center 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  February  1.3.  1995. 

Donald  L.  Powers, 

Federal  Register  Liaison  Officer,  Minoritv 
Business  Development  Agencv. 
jFR  Doc.  95-4202  Filed  2-17-95;  8:45  am] 
BILLING  CODE  3S10-21-P 


Business  Development  Center 
Applications:  Shreveport,  LA 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 

ACTION:  Cancellation. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA)  is 
cancelling  the  announcement  to  solicit 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  the 
Shreveport,  Louisiana  MBDC.  This 
solicitation  was  originally  published  in 
the  Federal  Register,  Thursday, 
November  3,  1994,  Vol.  59,  No.  212 
55079. 

11.800  Minority  Business  Development 
Center 

(Catalog  of  Federal  Domestic  Assistance) 

Dated;  February  13,  1995. 
Donald  L.  Powers, 

Federal  Register  Liaison  Office.  Minority 
Business  Development  Agency. 
IFR  Doc.  95^203  Filed  2-17-95;  8:45  am) 
BILLING  CODE  3S10-21-P 


Native  American  Business 
Development  Center  Applications:  New 
Mexico 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512.  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  for  its  New  Mexico  Native 
American  Business  Development  Center 
(NABDC). 

The  purpose  of  the  NABDC  is  to 
provide  integrated  business 
development  services  to  Native 
American  entrepreneurs.  The  recipient 
will  provide  service  in  the  New  Mexico 
Metropolitan  Area.  The  award  number 
of  the  NABDC  will  be  06-10-95007-01. 
DATES:  The  closing  date  for  applications 
is  March  20,  1995.  Applications  must  be 
received  on  or  before  March  20,  1995. 
Anticipated  processing  time  of  this 
award  is  120  days.  A  pre-application 
conference  will  be  held  on  March  1. 
1995,  at  2:00  p.m..  at  the  Dallas  Regional 
Office,  1100  Commerce  Street.  Room 
7B23,  Dallas.  Texas  75242,  (214)  767- 
8001. 

ADDRESSES:  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency,  MBDA  Executive 
Secretariat,  14th  and  Constitution 
Avenue,  N.W.,  Room  5073.  Washington, 
D.C.  20230.  (202)  482-3763. 
FOR  FURTHER  INFORMATION  CONTACT: 
Demetrice  Jenkins  at  (214)  767-8001. 
SUPPLEMENTARY  INFORMATION:  The 
funding  instrument  for  this  project  will 
be  a  cooperative  agreement.  Contingent 
upon  the  availability  of  Federal  funds, 
the  cost  of  performance  for  the  first 
budget  period  (13  months)  from  August 
1,  1995  to  August  31,  1996,  is  estimated 
at  $197,825.  The  total  Federal  amount  is 
$197,825  and  is  composed  of  $193,000 
plus  the  Audit  Fee  amount  of  $4,825. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions.  Applications  will  be 
evaluated  on  the  following  criteria:  the 
experience  and  capabilities  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
the  business  community  in  general  and. 
specifically,  the  special  needs  of  Native 
American  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (25  points);  and  the  firm's 
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estimated  cost  for  providing  such 
assistance  (20  points). 

An  application  must  receive  at  least 
70%  of  the  points  assigned  to  each 
evaluation  criteria  category  to  be 
considered  programmaficaily  acceptable 
and  responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Dire<;tor  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  hinding.  The  applicant 
with  the  highest  point  score  will  not 
net;essarily  re<:eive  the  award. 

If  an  application  is  selected  for 
funding.  MBDA  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  MBDA. 

Exec;utive  order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  is  not  applicable  to  this 
program.  Federal  funds  for  this  project 
include  audit  funds  for  non-CFA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
alloc:ated  for  audits  are  not  applicable. 
The  collection  of  information 
requirements  for  this  pro)e<:t  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  OMB 
control  number  0640-0006  Questions 
concerning  the  pr»H:eding  information 
can  be  answered  by  the  contact  person 
indicated  above,  and  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

Pre-Award  Activities — Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  the  risk  of  not  being 
reimbursed  bv  the  Ck)vernment. 
Notwithstanding  any  verbal  assurance 
that  an  appliiuint  may  have  re<:eived. 
there  is  no  obligation  on  the  part  of  the 
Department  of  C^ommerce  to  cover  pre- 
award  activities. 

Recipients  and  subre<:ipients  are 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  prot:edures  applicable  to  Federal 
financial  assistance  awards. 

Dflinqurnt  Federal  Debts — No  award 
of  Federal  funds  shall  be  made  to  an 
applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 


at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Nome  Check  Policy — All  non-profit 
and  for-profit  applicants  are  .subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity 

Awnrd  Tennination — The 
Departmental  Grants  Officer  may 
terminate  any  cooperative  agreement  in 
whole  or  in  part  at  any  time  before  the 
date  of  completion  whenever  it  is 
determined  that  the  award  recipient  has 
failed  to  comply  with  the  conditions  of 
the  cooperative  agreement.  Examples  of 
some  of  the  conditions  which  c:an  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  NABDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — All 
primary  applic:ants  must  submit  a 
completed  Form  CD-.Sll, 
"Certifications  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurement  Debarment  and 
Suspension — Prosjjective  participants 
(as  defined  at  15  CFR  Part  26.  Section 
105)  are  subject  to  15  CFR  Part  26. 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug-Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26.  Subpart 
F.  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

AntiLnbbying — Persons  (as  defined  at 
15  CFR  Part  28.  Set:tion  105)  are  subject 
to  the  lobbying  provisions  of  31  U.S.C. 
1352.  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contrac:ting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 


grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000.  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lohbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities."  as  required  under  15  CFR 
Part  28.  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  require  applications/bidders  for 
subgrants.  contracts,  subcontracts,  or 
other  lower  tier  covered  transadions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form.  SF-LLL.  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Indirect  Costs — The  total  dollar 
amount  of  the  indirect  costs  proposed  in 
an  application  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
Federal  agency  prior  to  the  proposed 
effective  date  of  the  award  or  100%  of 
the  total  proposed  direct  costs  dollar 
amount  in  the  application,  whichever  is 
less. 

Buy  American-Made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Law  103-121.  Sections  606  (a) 
and  (b). 

11.801     Native  American  Program 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  February  14.  1995. 

Donald  L.  Powers, 

Federal  Register  Liaison  Officer.  Minority 
Rusiness  [development  Agency. 

|FR  Doc.  95-4204  Filed  2-17-95;  8:45  ami 

BILUNG  CODC  1S1(V-21-P 


Native  American  Business 
Development  Center  Applications: 
North  Dakota 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 


UMI 


SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C.  1512,  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  for  its  North  Dakota  Native 
American  Business  Development  Center 
(NABDC). 

The  purpose  of  the  NABDC  is  to 
provide  integrated  business 
development  services  to  Native 
American  entrepreneurs.  The  recipient 
will  provide  service  in  the  North  Dakota 
Metropolitan  Area.  The  award  number 
of  the  NABDC  will  be  08-10-95008-01. 
DATES:  The  closing  date  for  applications 
is  March  20.  1995.  Applications  must  be 
received  on  or  before  March  20.  1995. 
Anticipated  processing  time  of  this 
award  is  120  days.  A  pre-application 
conference  will  be  held  on  March  1, 
1995,  at  2:00  p.m.,  at  the  Dallas  Regional 
Office,  1100  Commerce  Street,  Room 
7B23,  Dallas,  Texas  75242,  (214)  767- 
8001. 

ADDRESSES:  U.S.  Department  of 
Commerce.  Minority  Business 
Development  Agency,  MBDA  Executive 
Secretariat,  14th  and  Constitution 
Avenue,  N.W.,  Room  5073.  Washington, 
D.C.  20230,  (202)  482-3763. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Demetrice  Jenkins  at  (214)  767-8001. 
SUPPLEMENTARY  INFORMATION:  The 
funding  instrument  for  this  project  will 
be  a  cooperative  agreement.  Contingent 
upon  the  availability  of  Federal  funds, 
the  cost  of  performance  for  the  first 
budget  period  (13  months)  from  August 
1,  1995  to  August  31,  1996.  is  estimated 
at  $169,125.  The  total  Federal  amount  is 
$169,125  and  is  composed  of  $165,000 
plus  the  Audit  Fee  amount  of  $4,125. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments,  American 
Indian  tribes  and  educational 
institutions.  Applications  will  be 
evaluated  on  the  following  criteria:  the 
experience  and  capabilities  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
the  business  community  in  general  and, 
specifically,  the  special  needs  of  Native 
American  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (25  points);  and  the  firms 
estimated  cost  for  providing  such 
assistance  (20  points). 

An  application  must  receive  at  least 
70%  of  the  points  assigned  to  each 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  Those  applications 
determined  to  be  acceptable  and 
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responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award. 

If  an  application  is  selected  for 
funding,  MBDA  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  MBDA. 

Executive  order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  is  not  applicable  to  this 
program.  Federal  funds  for  this  project 
include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
The  collection  of  information 
requirements  for  this  project  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  OMB 
control  number  0640-0006.  Questions 
concerning  the  preceding  information 
can  be  answered  by  the  contact  person 
indicated  above,  and  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

Pre-Award  Activities  —Applicants  are 
hereby  notified  that  if  they  incur  any 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  the  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  activities. 

Recipients  and  subrecipienfs  are 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Delinquent  Federal  Debts — No  award 
of  Federal  funds  shall  be  made  to  an 
applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy— AW  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 


applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  penury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

A  ward  Termination — The 
Departmental  Grants  Officer  may 
terminate  any  cooperative  agreement  in 
whole  or  in  part  at  any  time  before  the 
date  of  completion  whenever  it  is 
determined  that  the  award  recipient  has 
failed  to  comply  with  the  conditions  of 
the  cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements;  unsatisfactory 
performance  of  the  NABDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications — All 
primary  applicants  must  submit  a 
completed  Form  CD-511. 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters:  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26.  Section 
105)  are  subject  to  15  CFR  Part  26. 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug-Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26.  Subpart 
F,  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)  "  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  Part  28,  Section  105)  are  subject 
to  the  lobbying  provisions  of  31  U.S.C. 
1352.  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000.  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
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lobbying  using  any  funds  must  submit 
an  SF-LLL.  "Disclosure  of  Lobbying 
Activities."  as  required  under  15  CFR 
Part  28.  Appendix  B. 

Lower  Tier  Certifications — Recipients 
shall  requirt!  applications/bidders  for 
subgrants.  contracts,  subiontracts.  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment. 
Suspension,  ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying  '  and 
disclosure  form.  SF-LLL.  "Disclosure  of 
Lobbying  .Activities."  Form  CD— .')12  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  IXXL  SF- 
LLL  submitted  by  any  tier  recipient  or 
sulirecipient  should  bti  submitted  to 
DOC^  in  ai:c;ordance  with  the 
instructions  contained  in  the  award 
document. 

Indirect  Costs — The  total  dollar 
amount  of  the  indirect  costs  proposed  in 
an  application  under  this  program  must 
luit  exceed  the  indirect  cost  rale 
negotiated  and  approved  bv  a  cognizant 
Federal  agency  prior  to  the  proposed 
effective  date  of  the  award  or  100%  of 
the  total  proposed  dirtH:t  costs  dollar 
amount  in  the  application.  whic:hever  is 
less. 

Buy  American-Made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  thev  are  encouraged,  to  the 
extent  hsasible.  to  purchase  Americiin- 
made  equipment  and  products  with 
funding  provided  under  this  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  rt?solution  contained  in 
Public  Uw  103-121.  Sections  606  (aj 
and  (b). 

1 1  801     Native  American  Program 
(Catalog  of  Fodi-ra I  Domestic  Assistance) 

Dated:  Fcbniiirv  14.  1995. 
Donald  L.  Powens, 

Fedenil  Rf^ifittr  Unison  Officer.  Minority 
business  Development  Agency. 
jFK  Doc  95-420S  Filed  2-17-95;  8:45  ami 

BILUNO  COOe  3S10-31-P 

Native  American  Business 
Development  Center  Applications: 
Oklahoma 

AGENCY:  Minority  Business 
Development  Agency.  Commert:e. 
ACTION:  Notice. 

SUMMARY:  In  aceordance  with  Executive 
Order  11625  and  15  U.S.C.  1512.  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  for  its  Oklahoma  Native 
.American  Business  Development  Center 
(NABIX:). 

The  purpose  of  the  NABDC  is  to 
provide  integrated  business 


development  servif:es  to  Native 
American  entrepreneurs.  The  recipient 
will  provide  service  in  the  Oklahoma 
Metropolitan  Area.  The  award  number 
of  the  NABDC  will  be  06-10-95009-01. 
DATES:  The  closing  date  for  applications 
is  March  20.  1995.  Applications  must  be 
received  on  or  before  Man;h  20.  1995. 
Anticipated  processing  time  of  this 
award  is  120  days.  A  pre-application 
conference  will  be  held  on  March  1, 
1995.  at  2:00  p.m..  at  the  Dallas  Regional 
Office.  1100  Commert;e  Street.  Room 
7B23.  Dallas.  Texas  75242,  (214)  767- 
HOOl. 

ADDRESSES:  U.S.  Department  of 
Commen:e.  Minority  Business 
Development  Agency.  MBDA  Executive 
Se<;retariat.  14th  and  Constitution 
Avenue.  N.VV.,  Room  5073.  Washington. 
D.C. 20230, (202)  482-3763. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Demetrice  Jenkins  at  (214)767-«001. 
SUPPLEMENTARY  INFORMATION:  The 
funding  instrument  for  this  project  will 
be  a  cooperative  agreement.  Contingent 
upon  the  availability  of  Federal  funds, 
the  cost  of  performance  for  the  first 
budget  period  (13  months)  from  August 
1.  1995  to  August  31.  1996.  is  estimated 
at  S254.200.  The  total  F^ederal  amount  is 
$254,200  and  is  composed  of  $248,000 
plus  the  Audit  Fee  amount  of  $6,200. 

Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments.  American 
hidian  tribes  and  educational 
institutions.  Applications  will  be 
evaluated  on  the  following  criteria:  the 
experience  and  capabilities  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
the  business  community  in  general  and. 
specifically,  the  special  needs  of  Native 
American  businesses,  individuals  and 
organizations  (45  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (tet;hniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (25  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points). 

An  application  must  receive  at  least 
70%  of  the  points  assigned  to  each 
evaluation  criteria  category  to  be 
considered  programmatic;ally  acceptable 
and  responsive.  Those  applications 
detennined  to  be  acc:eptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
sele{:tions  shall  be  ba.sed  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 


performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award. 

If  an  application  is  selected  for 
funding,  MBDA  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
dis<:retion  of  MBDA. 

Executive  order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  is  not  applicable  to  this 
program.  Federal  funds  for  this  project 
include  audit  funds  for  non-CPA 
recipients.  In  event  that  a  CPA  firm 
wins  the  competition,  the  funds 
allocated  for  audits  are  not  applicable. 
The  f:ollection  of  information 
requirements  for  this  project  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  OMB 
control  number  0640—0006.  Questions 
concerning  the  preceding  information 
can  be  answered  by  the  contact  person 
indicated  above,  and  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

Pre- Award  Activities — Applicants  are 
hereby  notified  that  if  they  ini:urany 
costs  prior  to  an  award  being  made,  they 
do  so  solely  at  the  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  assurance 
that  an  applicant  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  activities. 

Recipients  and  subre<:ipients  are 
subject  to  all  Federal  laws,  and  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
financial  assistance  awards. 

Delinquent  Federal  Debts — No  award 
of  Federal  funds  shall  be  made  to  an 
applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  eitber  the 
delinquent  account  is  paid  in  full, 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or 
other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

Name  Check  Policy — All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  asso<:iated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

Award  Tennination — The 
Departmental  Grants  Officer  may 
terminate  any  cooperative  agreement  in 
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whole  or  in  part  at  any  time  before  the 
date  of  completion  whenever  it  is 
determined  that  the  award  recipient  has 
failed  to  comply  with  the  conditions  of 
the  cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
termination  are  failure  to  meet  cost- 
sharing  requirements:  un.satisfactory 
performance  of  the  NABDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

Foy.se  Statements — A  false  statement 
on  an  application  for  Federal  financial 
assistance  is  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Primary  Applicant  Certifications— All 
primary  applicants  must  submit  a 
completed  Form  CD-511. 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying."  - 

Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  Part  26,  Section 
105)  are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies. 

Drug-Free  Workplace — Grantees  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F.  "Governmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

Anti-Lobbying — Persons  (as  defined  at 
15  CFR  Part  28,  Section  105)  are  subject 
to  the  lobbying  provisions  of  31  U.S.C. 
1352.  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater. 

Anti-Lobbying  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  1.5  CFR 
Part  28,  Appendix  B. 

Lmer  Tier  Certifications — Recipients 
shall  require  applications/bidders  for 
subgrants.  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 


applicable,  a  completed  Form  CD-512. 
"Certifications  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  Form  CI>-512  is 
intended  for  the  u.se  of  recipients  and 
should  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
in.structions  contained  in  the  award 
document. 

Indirect  Costs— The  total  dollar 
amount  of  the  indirect  costs  proposed  in 
an  application  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
Federal  agency  prior  to  the  proposed 
effective  date  of  the  award  or  100%  of 
the  total  proposed  direct  costs  dollar 
amount  in  the  application,  whichever  is 
less. 

Buy  American-Made  Equipment  or 
Products — Applicants  are  hereby 
notified  that  they  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Law  103-121,  Sections  606  (a) 
and  (b). 

11.801  Native  American  Program 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  February  14.  1995. 
Donald  L.  Powers, 

Federal  Register  Liaison  Officer,  Minority 
Business  Development  Agencv- 
IFR  Doc.  95-1206  Filed  2-17-95:  8:45  am| 
BILUNG  COOE  35ia-21-P 

National  Institute  of  Standards  and 
Technology 

Announcing  a  Meeting  of  Computer 
System  Security  and  Privacy  Advisory 
Board 

AGENCY:  National  Institute  of  Standards 
and  Technology  Commerce. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisoiy  Committee  Act,  5  U.S.C.  App., 
notice  is  hereby  given  that  the  Computer 
System  Security  and  Privacy  Advisory 
Board  will  meet  Wednesday,  March  22, 
and  Thursday,  March  23,  1995,  from 
9:00  a.m.  to  5:00  p.m.  The  Advisory' 
Board  was  established  by  the  Computer 
Security  Act  of  1987  (Pub.  L.  100-235) 
to  advise  the  Secretar\-  of  Commerce 
and  the  Director  of  NIST  on  security  and 
privacy  issues  pertaining  to  Federal 
computer  sytems.  All  sessions  will  be 
open  to  the  public. 


DATES:  The  meeting  will  be  held  on 
March  22  and  23.  1995  from  9:00  a.m. 
to  5:00  p.m. 

ADDRESSES:  The  meeting  will  take  place 
at  Holiday  Inn.  2  Montgomery  Village 
Avenue,  Gaithersburg,  MD  20879. 

Agenda 

— Welcome  and  Update 

— Overview  of  Meeting 

— Common  Criteria  and  Assurance 

Issues 
— OMB  Activites — Briefing  and 

Discussion 
— Security  in  Governmentwide  E-Mail 
— Security  Policy  Board 
— Key  Escrow  Update 
— Public  Participation 
—Pending  Board  Business 
— Close. 

PUBLIC  PARTICIPATION:  The  Board  agenda 
will  include  a  period  of  time,  not  to 
exceed  thirty  minutes,  for  oral 
comments  and  questions  from  the 
public.  Each  speaker  will  be  limited  to 
five  minutes.  Members  of  the  public 
who  are  interested  in  speaking  are  asked 
to  contact  the  Board  Secretariat  at  the 
telephone  number  indicated  below.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Board  at 
any  time.  Written  statements  should  be 
directed  to  the  Computer  System 
Security  and  Privacy  Advisory  Board, 
Computer  Systems  Laboratory.  Building 
225,  Room  B154,  National  Institute  of 
Standards  and  Technology. 
Gaithersburg,  MD  20899.  It  would  be 
appreciated  if  fifteen  copies  of  written 
material  could  be  submitted  for 
distribution  to  the  board  by  March  15, 
1995.  Approximately  20  seats  will  be 
available  for  the  public  and  media. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lynn  Mc.Nulty,  Associate  Director  for 
Computer  Security,  Computer  Systems 
Laboratory,  National  Institute  of 
Standards  and  Technology.  Building 
225.  Room  B154.  Gaithersburg.  MD 
20899,  telephone:  (301)  975-3240. 

Dated:  February  14.  1995. 
Samuel  Kramer, 
Associate  Director. 
[PR  Doc.  95-4157  Filed  2-17-95:  8:45  ami 

BILUNG  CODE  3510-CN-M 

Announcement  of  the  American 
Petroleum  Institute's  Standards 
Activity 

AGENCY:  National  Institute  of  Standards 
and  Technology.  Commerce. 
ACTION:  Notice  of  intent  to  develop  a 
voluntary  standard  and  request  for 
public  comments  and  participation  in 
standard's  development. 
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SUMMARY:  The  American  Petroleum 
Institute  (AFl).  with  the  assistance  of 
other  iiiterestwl  parties,  continues  to 
develop  standards,  both  national  and 
international,  in  several  areas.  This 
notice  list  the  standardization  effort 
currently  being  conducte<l.  The 
publication  of  this  notite  by  the 
National  Institute  of  Standards  and 
^echnolo^v  (NIST)  on  behalf  of  API  is 
being  undertaken  as  a  public  service. 
NIST  does  not  necessarily  endorse, 
approve,  or  recommend  the  proposed 
standard  being  refereni  ed  in  this  notice. 

SUPPLEMENTARY  INFORMATION:  The 
.American  Petroleum  Institute  is 
developing  a  voluntary  standard  on 
which  to  base  a  voluntary  program  to 
accredit  laboratories  that  perform  testing 
on  petroleum  products  (Petroleum  Test 
Laboratories  Accreditation  Program 
(PTI.AP)I   The  program  objective  is  to 
assist  users  in  identifying  laboratories 
which  meet  specific  industry  standards 
and  to  improve  the  quality  of  petroleum 
testing  results.  The  proposed  standard 
and  subsetjuent  program  will  consist  of 
the  following  elements: 

•  Accredited  laboratories  having  a 
quality  systeni  basetl  on  the 
requirements  of  ISO  Ciuide  2.'i.  GcncrnI 
Rrqiiircnients  of  thtf  Coinpftcnce  of 
Calibration  and  Testing  Ijiboratohes. 

•  Labortories  submitting  to  an  on-site 
assessment  by  API-qualified  assessors  to 
establish  compliance  with  program 
requirements.  This  assessment  includes 
witnessing  of  test  metho<ls.  evaluation 
of  technical  competence,  and  a  quality 
system  review 

•  l>aboratory  participation  in  the 
ASTM  Interlaboratory  Cros.scherk 
Program  and  the  successful  completion 
of  one  unannounced  on-site  assessment 
evaluation  during  the  three-year 
accreditation  period. 

DATES:  The  voluntary  standard  is 
expected  to  be  completed  by  Man;h 
1995  following  peer  review  and  an  open 
meeting 

ADDRESSES:  C'omments  regarding  this 
proposal  should  be  submitted  to  Roland 
Goodman.  American  Petroleum 
Institute,  12i:(l  L  Street  N\V.. 
Washmgton,  DC  ;J0005,  Telephone  (202) 

fiH2-aia9 

FOR  FURTHER  INFORMATION  CONTACT: 
Roland  Goodman,  American  Petroleum 
Institute,  at  above  address.  (202)  6H2- 
H1H9. 

Aultiorifv:  15  U.S.C  272. 

n.it.'<l    I Vtiruarv  14.  1Q95. 
Saunuel  Kramer. 
AxstKiate  Diirctor 

IFR  D.-<    <»S   41S'-,  Filed  2-17-95;  8:45  .imj 
HLUMC  COOC  3S10-I3-M 


[Docket  Number  950130031-6031-01] 

Proposed  Voluntary  Product  Standard; 
PS  1-95  "Construction  and  Industrial 
Plywood" 

AGENCY:  National  Institute  of  Standards 
and  Technology.  C]ommert;e. 
ACTION:  Notice  of  circulation  of 
proposed  Voluntary  Product  Standard 
PS  1-95  "Construction  and  Industrial 
Plywood." 

SUMMARY:  This  is  to  advise  the  public 
that  the  National  Institute  of  Standards 
and  Technology  is  circulating  a  revision 
of  Voluntary  Product  Standard  PS  1-«,1 
"Construction  and  Industrial  Plywood" 
for  review  and  comment.  The  revised 
standard.  PS  1-95  "Construction  and 
Industrial  Plywood."  is  being  processed 
in  accordance  with  the  provisions  of  the 
Department  of  Commerce  "Procedures 
for  the  Development  of  Voluntary 
Produ(.t  Standards' •  (15  CFR  pari  10.  as 
amended;  published  )une  20.  1986). 
DATES:  Written  comments  regarding  the 
standard  should  be  submitted  to  the 
Standards  Management  Program.  Office 
of  Standards  Ser\ic:es.  on  or  before  May 
8. 1095 

ADDRESSES:  Written  comments  and 
re(]uests  for  copies  of  PS  1-95  should  be 
directed  to  the  Standards  Management 
Program.  Ofn(  e  of  Standards  Services. 
National  institute  of  Standards  and 
Technology.  Gaithersburg.  MD  20899. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Meigs.  Office  of  Standards 
Services.  National  Institute  of  Standards 
and  Tw:hnology.  telephone:  301-975- 
4025,  FAX:  301-963-2871. 
SUPPLEMENTARY  INFORMATION:  The 
n-vision.  PS  1-93.  was  developed  by  the 
Standing  Committee  for  Voluntary 
Product  Standard  PS  1-83.  composed  of 
representatives  of  producers, 
distributors,  and  c;onsumers  of 
construction  and  industrial  plywood, 
and  others  with  an  interest  in  the 
Standard   .Among  the  major  changes  for 
PS  1-83  are  the  incorporation  in  PS  1- 
95  of  a  performance-based  method  for 
evaluating  new  species  not  previously 
listed,  desirable  due  to  the  changing 
•ivailable  timber  resource  for  plywood 
production;  and  the  elimination  of 
Structural  II  panel  grades  since  this 
product  has  rart?ly  been  manufactured 
sini;e  first  introdui;ed  in  1966.  The  text 
of  the  Standard  has  betm  reformatted  in 
some  instances,  and  units  of 
measurement  throughout  the  Standard 
are  provided  in  both  metric  and 
conventional  units. 

The  Standard  provides  basic  technical 
requirements  for  the  principal  types  and 
grades  of  con!>truction  and  industrial 


plywood.  It  covers  the  wood  species, 
veneer  grading,  glue  bonds,  panel 
construction  and  workmanship, 
dimensions  and  tolerances,  marking, 
moisture  content,  and  packing  of 
plywood  intended  for  construction  and 
industrial  uses.  The  Standard  includes 
test  methods  to  determine  product 
complianc;e.  a  glossary  of  trade  terms 
and  definitions,  and  a  quality 
certification  program.  Additional 
information  is  provided  regarding 
reinspecting  practices. 

Authority:  15USC272. 
Dated:  February  14.  1995. 
Samuel  Kramer. 

Associate  Director. 

IFK  Doc.  95-4156  Filed  2-17-95;  8:45  ami 

BILLING  COOe  3S10-13-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man-IMade  Flt>er,  Silk  Blend 
and  Other  Vegetable  Fit>er  Apparel 
Produced  or  Manufactured  In  Sri  Lanka 

February  15.  1495 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  direc:tive  to  the 

Commissioner  of  Customs  adjustiiig 

limits. 

EFFECTIVE  DATE:  February  15.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L.  LeGrande.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3.  1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
I'  .S  C  1854). 

The  amount  of  special  shift 
previously  applied  to  Categories  340/ 
640  is  being  reduced  and  the  limit  for 
Category  840  is  bemp,  increased  (see  59 
FR  67702.  published  on  December  30. 
1994). 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Hamionized  Tariff 
Schedule  of  the  United  .States  (see 


Federal  Register  notice  59  FR  65531, 
published  on  December  20. 1994).  Also 
see  59  FR  14152,  published  on  March 
25, 1994. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  and 
the  bilateral  agreement,  but  are  designed 
to  assist  only  in  the  implementation  of 
certain  of  their  provisions. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

February  15,  1995. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  22.  1994,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products  and  silk 
blend  and  other  vegetable  fiber  apparel, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  period  which  began  on 
January  1,  1994  and  extends  through  June  30, 
1995. 

Effective  on  February  15,  1995,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  pursuant  to  the  provisions  of  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  and  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Democratic  Socialist  Republic 
of  Sri  Lanka: 
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Category 

Adjusted  eighteen- 
month  limit ' 

340/640  

840  

1 ,765,547  dozen  of 
which  not  more  ttian 
71 1 ,537  dozen  shall 
t)e  in  Categories 
340-Y/640-Y2. 

252,257  dozen. 

'  The  limits  have  not  t)een  adjusted  to  ac- 
count for  any  imports  exported  after  Decemtier 
31,  1993. 

2  Category  340-Y:  only  HTS  numlsers 
6205.20.2015,  6205.20.2020,  6205.20  2046 
6205.20.2050  and  6205.20.2060;  Category 
640-Y:  only  HTS  numbers  6205.30  2010 
6205.30.2020,  6205.30.2050  and 

6205.30.2060. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements 

IFR  Doc.  95-4197  Filed  2-17-95;  8:45  ami 

BILLING  COOE  3510-OR-F 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Science  Board/Defense  Policy 
Board  Task  Force  on  Theater  Missile 
Defense  (TMD) 

ACTION:  Notice  of  Advisory  Committee 
Meeting. 


SUMMARY:  The  Defense  Science  Board/ 
Defense  Policy  Board  Task  Force  on 
Theater  Missile  Defense  (TMD)  will 
meet  in  closed  session  on  February  27- 
28  and  March  13-14,  1995  at  Science 
Applications  International  Corporation 
(SAIC),  McLean,  Virginia.  In  order  for 
the  Task  Force  to  obtain  time  sensitive 
classified  briefings,  critical  to  the 
understanding  of  the  issues,  these 
meetings  are  scheduled  on  short  notice. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  task  Force  vk^ill  review  the 
purposes  of  the  U.S.  theater  missile 
defense  effort,  including  the  nature  of 
the  threat  (types  and  quantities  of 
missiles  and  payloads);  how  might  it 
evolve;  the  degree  of  defense  we  seek; 
what  we  wish  to  defend;  under  what 
circumstances;  and  to  what  levels. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1988)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings 
concern  matters  listed  in  5  U.S.C. 
§  552b(c)(l)  (1988).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  February  15.  1995. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  95-4158  Filed  2-17-95;  8:45  am) 

BILUNG  CODE  5000-04-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory 
Board's  Test  Center  Advisory  Groups 
will  meet  on  1-2  March  1995  at  the  Air 
Force  Operational  Test  and  Evaluation 
Center  (AFOTEC).  Kirtland  Air  Force 
Base,  New  Mexico  from  8:00  a.m.  to 
5:00  p.m. 

The  purpose  of  the  meeting  is  to 
receive  briefings  and  review  AFOTEC 
operational  test  plans  for  the  B-1 
Bomber. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-8404. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  95^143  Filed  2-17-95;  8:45  am] 
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USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory 
Board's  Test  Center  Advisory  Groups 
will  meet  on  18-19  April  1995  at  the 
Arnold  Engineering  Development 
Center.  Arnold  Air  Force  Base. 
Tennessee  from  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
review  test  center  developments  and 
issues  of  concern  to  the  Commander, 
AEDC. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 

of  Title  5,  United  States  Code, 

specifically  subparagraphs  (1)  and  (4) 

thereof 

For  further  information,  contact  the 

Scientific  Advisory  Board  Secretariat  at 

(703) 697-8845. 

Patsy  I-  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  95-4144  Filed  2-17-95;  8:45  am) 

BILLING  COOE  3«1(M)1-M 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.133D] 

Office  of  Special  Education  and 
Rehabilitative  Services  National 
Institute  on  Disability  and 
Rehabilitation  Research;  Notice 
Reinviting  Applications  and  of  a  Pre- 
application  Meeting  for  a  New  Award 
Under  the  Knowledge  Dissemination 
and  Utilization  Program  (D&U)  for 
Fiscal  Year  (FY)  1995 

Purpose:  On  February  10.  1995,  a 
notice  was  published  in  the  Federal 
Register  at  60  FR  8126  reinviting 
applications  for  new  awards  under  the 
D&U  program  for  fiscal  year  1995  to 
train  persons  with  rights  and  duties 
under  the  Americans  with  Disabilities 
Act  (AD.^).  The  date  •'April  11,  1995" 
for  which  applications  are  available 
should  be  corrected  to  read. 

"Applications  Available:  Feb.  21, 
1995". 

FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  Villines,  U.S.  Department  of 
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EdiK.i'itioii.  bOO  Indepeiideiiif  .Xvunue 
SVV  .  Switzer  Budding.  Kooiii  .1417. 
Washington.  DC.  20202.  Telephone; 
(202)  2()5-«141    Individuals  who  use  a 
teleiDRiinunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-8887; 

Dated:  February  15.  H»95. 

Howard  R.  Mos«s. 

Acting  As-sislant.  .Sec rpfurv  for  Special 
Erluciilum  and  Rfbahililalivf  Senufs 

IFK  D<H    4S-»lh2  Filed  2-17-95;  8:45  am) 
MLLMO  COOC  40MM>1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER95-1 49-002.  et  ai.] 

Alabama  Power  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  i;».  1995 

Tal(.e  notice  that  the  following  filings 
have  been  made  with  the  Commi.ssion: 

1.  Alabama  Power  Company 

jDoclcet  No  E:R95- 149-002 1 

Take  notice  that  on  lanuarv  30.  19<)5. 
Alabama  Power  Company  tendered  for 
rding  amended  procedures  applicable  to 
its  recovery  of  emission  allowance 
replai;ement  costs  under  the 
lnten:oiuuM:tion  Agreement  Between 
.Mabama  Power  (ximpany  and  Alabama 
KUK:tric  C^ooperative.  Inc.,  and  the 
Agreement  for  Transmission  Service  to 
Distribution  (icwperative  Members  of 
Alabama  Klet;tric  Cooperative.  The 
purpose  of  the  fding  is  to  comply  with 
the  C^ommission's  Order  of  Det:ember 
.30.  imA  in  Docket  No   KR').S-14^»-0()0 

Commfiit  dntf  February'  24.  19*15.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice 

2.  Northeast  Utilities  Service  Ckimpany 

|D«>cltet  No   EK95-357-OOOI 

Take  notice  that  on  January  30.  1995. 
Northeast  Utilities  .Service  company 
(NIJSC^O).  tendered  for  filing  on  behalf 
of  The  Connei  tuut  Light  and  Power 
Company  (C^lJkP).  Western 
Massachusetts  Ele<;tric  Company 
(WMECO).  Holyoke  Water  Power 
Company  (HWP).  Holyoke  Power  and 
Elet;tric  (;t)inpany  and  Public  Servitre 
company  of  New  Mam[)shire  (together, 
the  NU  System  Companies)  a  missmg 
S<:hedule  B  to  a  Distributujn  .Service 
Agreement  previously  fded  by  NUSCO 
in  the  a^K)v^^ referenced  dcx.ket. 

NIJ.SCX)  renews  its  request  that  the 
propose<i  rate  s<;he<lule  i;hanges  be 
permitted  to  become  effective  January  1. 


1995  NUSCO  states  that  a  copy  of  the 
fding  has  been  mailed  or  delivered  to 
the  affected  parties. 

dnnimcnt  dote:  February  24.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Logan  Generating  Company.  L.P. 

IDcHkeiNo  EK95-4  71-(XK)| 

Take  notice  that  on  fanuary  23.  1995. 
Logan  Generatuig  Company.  LP. 
tendered  for  filing  a  Notice  of 
Succession  notifying  the  Commission 
that  Keystone  Energy  Service  Company. 
L.P.'s  name  has  i;hanged  to  Logan 
Generating  Company.  L.P. 

Comment  date  Febniary  27.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Midwest  Power  Systems  Inc. 

lIXx Aft  No   EK95-48»>- ';XX)| 

Take  notice  that  on  January  27.  1995, 
Midwest  Power  Systems  Inc.  (Midwest) 
tendered  for  Tding  amendments  to 
coordination  rate  schedules  provide  for 
the  ret:overy  of  cost  of  emission 
allowances. 

Midwest  respectfully  requests  a 
waiver  of  Commission  rules  so  that  the 
amendments  may  be  approved 
retroactive  to  January  1,  1995  Midwest 
agrees  that  any  revenues  collected  from 
these  amendments  will  collected  subject 
to  refund  penduig  t'ommission  action. 

Midwest  states  that  copies  of  this 
filing  were  served  on  the  parties 
identified  in  Exhibit  II  of  the  filing. 

Comment  date:  Febniary  27.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

5.  American  Electric  Power  Service 
Corporation 

jDiKiket  No.  ER9S-497-<K)0l 

Take  notice  that  on  F'ebruary  1,  1995, 
the  Amerit;an  Ele<:tric  Power  Service 
(Corporation  (AEPSC)  amended  its  filing 
in  the  above  referenced  Docket  to  add 
one  agreement. 

A  copy  of  the  filing  was  served  upon 
the  parties  affecled  by  the  amendment 
and  the  affected  state  regulatory 
(ominissions  for  the  states  of  Ohio. 
Indiana.  Michigan.  Virginia,  West 
Virginia.  Kentucky,  and  Tennessee. 

Comment  date  Febniary  24.  1995.  in 
accordance  with  .Standard  Paragraph  E 
at  the  end  of  this  notice 

6.  (ersey  Central  Power  &  Light 
(Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

IDotket  No  EK95-'>44-000| 

Take  notice  that  on  [anuary  20.  1995. 
GPU  Service  Corporation  (GPU),  on 
behalf  of  [ersey  Central  Power  &  Light 


Company.  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  and  Enron  Power  Marketing.  Inc. 
(Enron).  This  Service  Agreement 
specifies  that  Enron  has  agreed  to  the 
rates,  terms  and  conditions  of  the  GPU 
Operating  Companies'  Operating 
Capacity  and/or  Energy  Sales  Tariff 
(Sales  Tariff)  designated  as  FERC 
Electric  Tariff.  Original  Volume  No.  1. 
The  Sales  Tariff  was  filed  with  the 
Commission  on  Det:ember  12.  1994  in 
Docket  No.  ER95-276-000  and  allows 
GPU  and  Enron  to  enter  into  separately 
scheduled  trans<ictions  under  which  the 
GPU  Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  December  20,  1994  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  February  24,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  fersey  Central  Power  &  Light 
Company.  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

[Docket  No.  ER95- 545-0001 

Take  notice  that  on  January  20,  1995, 
GPU  Service  Corporation  (GPU),  on 
b)ehalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Eleciric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  and  Louis  Dreyfus  Electric  Power 
Inc.  (Louis  Dreyfus).  This  Service 
Agreement  specifies  that  Louis  Dreyfus 
has  agreed  to  the  rates,  terms  and 
conditions  of  the  GPU  0{>erating 
Companies'  Operating  Capacity  and/or 
Energy  Sales  Tariff  (Slales  Tariff) 
designated  as  FERC  Electric  Tariff. 
Original  Volume  No.  1.  The  Sales  Tariff 
was  filed  with  the  Commission  on 
December  12.  1994  in  Docket  No.  ER95- 
276-000  and  allows  GPU  and  Louis 
Dreyfus  to  enter  into  separately 
scheduled  transactions  under  which  the 
GPU  Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
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good  cause  shown  and  an  effective  date 
of  December  28.  1994  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  February  24.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company.  Pennsylvania  Electric 
Company 

I  Docket  No  ER95-546-000) 

Take  notice  that  on  January  20.  1995. 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company.  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  and  Long  Island  Lighting  Company 
(LILCO).  This  Service  Agreement 
specifies  that  LILCO  has  agreed  to  tbe 
rates,  terms  and  conditions  of  the  GPU 
Operating  Companies'  Operating 
Capacity  and/or  Energy  Sales  Tariff 
(Sales  Tariff)  designated  as  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
The  Sales  Tariff  was  filed  with  the 
Commission  on  December  12,  1994  in 
Docket  No.  ER95-276-000  and  allows 
GPU  and  LILCO  to  enter  into  separately 
scheduled  transactions  under  which  the 
GPU  Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  December  23,  1994  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  February  24,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Ohio  Power  Company 

IDtKket  No.  FA92-60-001I 

Take  notice  that  on  January  27.  1995. 
Ohio  Power  Company  tendered  for 
filing  a  Compliance  Filing  pursuant  to 
the  Commission's  Letter  Order  issued 
December  2.  1994. 

Copies  of  the  filing  were  served  upon 
Wheeling  Power  Company,  the  Public 
Service  Commission  of  West  Virginia, 
the  affected  municipal  customers  and 
the  Public  Utilities  Commission  of  Ohio. 

Comment  date:  Februan,'  24,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  University  Cogeneration,  Inc. 

IDocket  Nos.  QF86-529-003  and  EL94-76- 
000] 

On  February  2.  1995.  University 
Cogeneration.  Inc.  (Applicant) 
submitted  for  filing  an  amendment  to  its 
filing  in  this  docket. 

The  amendment  provides  additional 
information  pertaining  to  the  operation 
of  Applicant's  cogeneration  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Comment  date:  March  3,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.21 1  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  95^109  Filed  2-17-95;  8:45  am] 

BILLING  CODE  6717-01-P 

[Docltet  No.  CP95-92-000] 

Atlantic  Gas  Systems,  Inc.;  Notice  of 
Intent  To  Prepare  an  Environmental 
Assessment  for  the  Proposed  Myer 
Compressor  Station  and  Request  for 
Comments  on  Environmental  Issues 

February  15.  1995. 

Tlie  Staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Commission)  will  prepare  an 
Environmental  Assessment  (EA)  that 
will  discuss  environmental  impacts  of 
the  construction  and  operation  of  the 
proposed  Myer  Compressor  Station. * 
This  EA  will  be  used  by  the 
Commission  in  its  decision-making 
process  to  determine  whether  an 
environmental  impact  statement  is 


necessary  and  whether  to  approve  the 
project. 

Summary  of  the  Proposed  Project 

Atlantic  Gas  Systems,  Incorporated 
(Atlantic)  wants  Commission 
authorization  to  construct  and  operate  a 
new  825-horsepower  (hp)  compressor 
station  on  the  site  of  an  exi.sting 
compressor  foundation  in  Cabell 
County.  West  Virginia. 

Atlantic  would  construct  the 
following  facilities: 

•  One  skid-mounted  825-hp 
reciprocating  engine-driven 
compressor  unit  leased  from  Cardinal 
Compression.  Inc.: 

•  An  insulated  compressor  building; 
and 

•  An  office/control  building. 

The  location  of  these  facilities  is 
shown  in  appendix  I.-' 

Land  Requirements  for  Construction 

Atlantic  purchased  a  3.42-acre  site  in 
Cabell  County  that  was  previously  used 
for  a  compressor  station.  Atlantic  would 
keep  all  construction  disturbance  within 
this  site. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commi.ssion  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  if  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  taken  into  account  during 
the  preparation  of  the  EA.  State  and 
local  government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 


'  Atlantic  Gas  Systems.  Incorporated's  application 
was  Piled  with  the  Commission  under  Section  7  of 
the  Natural  Gas  .Act  and  Part  157  of  the 
Commission's  regulations. 


-  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  arc 
available  from  the  Commissions  Public  Reference 
and  Files  Maintenance  Branch.  Room  3104.  941 
North  Capitol  Street.  NE..  Washington.  DC  20426. 
or  call  (202)  208-1371.  Copies  of  the  appendices 
were  sent  to  all  those  receiving  this  notice  in  the 
mail. 
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•  Water  resources,  fisheries,  and 
wt't  lands 

•  Vegetation  and  wildlife 

•  Endangered  and  threatened  species 

•  Public  safety 

•  Land  use 

•  Cultural  resources 

•  Air  quality  and  noise 

•  Hazardous  waste 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  proje<;t  or 
portions  of  the  project,  and  make 
rw<;ommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  I)ependin><  on 
the  comments  received  during  the 
scoping  prtK'.ess.  the  EA  may  be 
published  and  mailed  to  Federal,  state. 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  pro<:eeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
re<:ommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the  information 
provided  by  Atlantic.  Keep  in  mind  that 
this  is  a  preliminary  list.  The  list  of 
issues  will  be  added  to.  subtracted  from, 
or  changed  based  on  your  comments 
and  our  analysis.  Issues  are: 

•  The  Myer  Compressor  Station  would 
be  a  new  source  of  air  pollutant 
emissions. 

•  The  operating  noise  of  the  proposed 
facility  may  impact  the  surrounding 
residences.  The  nearest  noise- 
sensitive  area  is  a  residence  810  feet 
south  of  the  Myer  Compres,sor  Station. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  spe<:ific 
comments  or  coni:erns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal,  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  follow  the 
instructioFis  below  to  ensure  that  your 
comments  are  received  and  properly 
recorded: 

•  Address  your  letter  to:  Lois  Cashell. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  St.. 
NE..  Washington.  IX:  20426; 


•  Reference  Docket  No.  CP95-92-O00: 

•  Send  a  copy  of  your  letter  to:  Mr. 
Steven  G.  Grape.  EA  Project  Manager. 
Federal  Energy  Regulatory 
Commission.  82.5  North  Capitol  St.. 
NW..  room  7312.  Washington,  DC 
20426;  and 

•  Mail  your  comments  so  that  they  will 
be  received  in  Washington.  DC  on  or 
before  March  15.  1995. 

If  you  wish  to  ret:eive  a  copy  of  the 
EA.  you  should  request  one  from  Mr. 
Grape  at  the  above  address. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor'". 
Among  other  things,  interveners  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  interveners.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  in  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  2 14  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  attached  as  appendix  2. 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3).  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your  scoping 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
Steven  G.  Grape.  EA  Project  Manager,  at 
(202) 208-1046. 
Loia  D.  Cashell. 
Secretary 
IFR  tX)C.  95-4146  Filed  2-17-95:  8:45  am) 

aiLUNO  COOC  STir-OI-M 

pocket  No.  CP94-71 5-000] 

Koch  Gateway  Pipeline  Co.;  Notice  of 
Availability  of  ttie  Environmental 
Assessment  for  the  Proposed  Kiln 
Compressor  Station 

February  15,  1995 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
Kiln  Compressor  Station  proposed  by 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway)  in  the  above-referenced 
docket. 

The  EA  was  prt^pared  to  satisfy  the 
requirements  of  the  National 


Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  asses.ses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the  Kiln 
Compressor  Station.  The  project 
involves  construction  of  a  new  8.000- 
horsepower  (hp)  compres.sor  station  in 
Hancock  County,  Mississippi.  The 
proposed  facilities  include: 

•  Two  4.000-hp  Solar  Centaur  T-4700 
turbine-driven  compressor  units; 

•  Two  gas  discharge  coolers; 

•  Two  oil  storage  tanks; 

•  One  condensate  tank; 

•  One  inlet  separator; 

•  One  blowdown  silencer; 

•  70  feet  of  30-inch-diameter  tie-in 
pipeline: 

•  1.850  feet  of  16-inch-diameter 
pipeline; 

•  2.000  feet  of  24-inch-diameter  suction 
and  discharge  headers  and  associated 
valves; 

•  335  feet  of  10-inch-diameter  suction 
and  discharge  headers; 

•  A  compressor  building; 

•  An  office/control  building; 

•  A  200-foot-tall  microwave  tower; 

•  An  auxiliary  building;  and 

•  700  feet  of  new  gravel  road. 

Koch  Gateway  would  construct  this 
station  to  provide  greater  flexibility  and 
reliability  on  its  system  serving  the 
Mobile-Pensacola  market.  Koch 
Gateway  would  be  able  to  move  an 
additional  169.000,000  cubic  feet  of  gas 
per  day  (169.000  Mcfd)  on  its  30-inch- 
diameter  Index  300  mainline  that  runs 
from  Lirette.  Louisiana  to  Mobile. 
Alabama. 

Additonally,  the  Kiln  Compressor 
Station  would  allow  Koch  Gateway  to 
inject  gas  into  Tennessee  Gas  Pipeline 
Company's  (Tennessee)  existing  30- 
inch-diameter  '500"  pipeline  at  an 
existing  interconnect  between  Koch 
Gateway  and  Tennessee  (Kiln 
Interconnect).  Currently,  high  pressure 
in  Tennessee's  500  pipeline  prevents 
Koch  Gateway  from  injecting  gas  into 
Tennessee's  pipeline  at  the  Kiln 
Interconnect.  Koch  Gateway  would  use 
the  Kiln  Compressor  Station  to  provide 
up  to  377.000  Mcfd  to  Tennessee. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC  and  is  available  for 
public  inspection  at:  Federal  Energy 
Regulatory  Commission,  Public 
Reference  and  Files  Maintenance 
Branch.  941  North  Capitol  Street.  N.E.. 
Room  3104,  Washington.  DC  20426. 
(202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
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interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

A  limited  number  of  copies  of  the  EA 
are  available  from:  Mr.  Steve  Grape. 
Environmental  Project  Manager. 
Environmental  Review  and  Compliance 
Branch  II,  Office  of  Pipeline  Regulation, 
Room  7312.  PR-11.2.  825  North  Capitol 
Street.  N.E.,  Washington,  DC  20426, 
(202) 208-1046. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  Written  comments 
must  reference  Docket  No.  CP94-715- 
000  and  be  addressed  to:  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426. 

Comments  should  be  filed  as  soon  as 
possible,  but  must  be  received  no  later 
than  March  15.  1995.  to  ensure 
consideration  prior  to  a  Commission 
decision  on  this  proposal.  A  copy  of  any 
comments  should  also  be  sent  to  Mr. 
Steve  Grape,  Environmental  Project 
Manager,  at  the  above  address. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your 
comments  considered. 

Additional  information  about  this 
project  is  available  from  Mr.  Steve 
Grape,  Environmental  Project  Manager. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  95-4145  Filed  2-17-95;  8:45  am] 

BILLING  CODE  671 7-01 -M 


[Docket  Nos.  ES9S-1 5-001,  ES95-1 5-002 
and  ES95-1 5-003] 

Citizens  Utilities  Company;  Notice  of 
Amended  Application 

FebruaiA'  14,  1995. 

Take  notice  that  on  February  6, 
February  9,  and  February  14,  1995, 
Citizens  Utilities  Company  (Citizens), 
filed  amendments  to  its  application 
under  §  204  of  the  Federal  Power  Act 
requesting  an  order:  (a)  Disclaiming 
jurisdiction  over  the  assumption  by 


Citizens  as  guarantor  or  otherwise  of  all 
obligations  of  a  its  subsidiaries  under  a 
lease  facility  relating  to 
nonjurisdictional  equipment  and 
facilities  with  a  cost  of  up  to  $110 
million;  or  (b)  in  the  alternative  and 
without  prejudice  to  any  determination 
of  jurisdiction,  authorizing  the 
assumption  by  Citizens  as  guarantor  or 
otherwise  of  said  lease  obligations.  Also, 
Citizens  requests  exemption  from  the 
Commission's  competitive  bidding  and 
negotiated  placement  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator^'  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
EXI  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  24, 1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  95-4105  Filed  2-17-95;  8:45  am) 

BILUNG  CODE  6717-01-M 


[Docket  No.  CP95-1 85-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Request  Under 
Blanket  Authorization 

February  14,  1995. 

Take  notice  that  on  January  30,  1995, 
Columbia  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
SE.,  Charleston,  West  Virginia  25314- 
1599,  filed  in  Docket  No.  CP95-185-000 
a  request  pursuant  to  Sections  157.205 
and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  construct  and 
operate  a  new  point  of  delivery  for  firm 
transportation  service  to  NEA  Cross  of 
N.Y.,  Inc.  (NEA),  in  Chautauqua  County. 
New  York,  under  its  blanket  certificate 
issued  in  Docket  No.  CP83-76-O00,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Columbia  states  that  NEA  has 
requested  the  new  point  of  delivery  for 
firm  transportation  service  for 
commercial  use.  Columbia  further  states 
that  it  will  provide  the  transportation 
service  pursuant  to  its  blanket  certificate 


issued  in  Docket  No.  CP-86-240-000. 
Columbia  indicates  that  the  estimated 
maximum  daily  quantity  and  the 
estimated  annual  quantity  of  natural  gas 
that  it  will  provide  through  the  new 
delivery  point  is  35  Dth  and  12.775  Dth. 
respectively.  Additionally,  Columbia 
states  that  the  quantities  to  be  provided 
through  the  new  deliver)'  point  will  be 
provided  pursuant  to  an  existing  senice 
agreement  and  therefore,  there  is  no 
impact  on  Columbia's  existing  peak  day 
obligations  to  its  other  customers  as  a 
result  of  the  construction  and  operation 
of  the  proposed  new  point  of  delivery. 
Columbia  indicates  that  it  proposes  to 
convert  an  existing  receipt  meter  from 
NEA  to  a  point  of  delivery  to  ser\'e  a 
resort  area  and  NEA  has  agreed  to 
purchase  the  existing  4-inch  receipt 
meter  and  appurtenant  facilities  at  a 
depreciated  cost  of  $1,225.  Columbia 
estimates  that  the  cost  to  construct 
facilities  is  approximately  $15,250. 
According  to  Columbia,  NEA  has  agreed 
to  reimburse  Columbia  for  the  actual 
total  cost  of  converting  the 
interconnection  to  a  point  of  delivery. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  or  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  date  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  95-4107  Filed  2-17-95;  8:45  am) 

BILLING  CODE  6717-01-M 


[Docket  No.  CP95-11 8-000] 

East  Tennessee  Natural  Gas  Company; 
Amended  Notice  of  Technical 
Conference 

Februan,'  14,  1995. 

In  response  to  a  request  from  Atlanta 
Gas  Light  Company  and  Chattanooga 
Gas  Company,  interveners  in  a 
certificate  proceeding  in  Docket  No. 
CP95-1 18-000,  and  with  the 
concurrence  of  East  Tennessee  Natural 
Gas  Company  (East  Tennessee),  East 
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Tennessee,  its  shippers  and  the 
commission  staff  will  meet  on  February 
22.  1«95.  to  discuss  Order  No.  636 
restructuring  issues  thai  have  become 
known  after  on  year's  experience  under 
East  Tennessee's  restructured  tariff.  The 
meeting  will  take  place  following  a 
technic:al  conference  in  Docket  No. 
CP95-1 18-000  which  will  commence  at 
9:30  a.m..  in  Room  2402-A  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission.  825  N.  Capitol  Street,  NE., 
Washington.  IX;  20426. 

For  additional  information,  contact 
Timothy  W.  Cn^rdon  at  (202)  208-2265. 
Lois  D.  Caaheil, 
Secretary. 
|FR  Doc.  95-4106  Filed  2-17-95;  8:45  ami 

BILLING  COOC  (TIT-OI-M 


[Docket  No.  CP94-675-000] 

El  Paso  Natural  Gas  Company;  Notice 
of  Site  Visit 

February  14.  1955. 

On  February  23  through  24.  1995, 
members  of  the  environmental  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FtiRC)  will  conduct  a  site 
visit  to  facilities  being  proposed  by  El 
Paso  Natural  Gas  Company  (El  Pa.so)  in 
the  above  docket.  The  site  visit  will 
include  an  inspe<:tion  of  the  proposed 
route  of  the  San  |uan  Triangle 
Expansion  Project  loop  pipeline  in  San 
Juan  Countv.  New  Mexico. 

Because  the  proposed  loop  would  be 
on  allotted,  trust,  and  reservation  lands 
administert>d  by  the  Navajo  Nation,  the 
number  of  people  who  may  participate 
in  the  site  visit  it  limited.  Interested 
parties  should  contact  )eanene  Hafen  of 
El  Paso  at  (915)  54  1-3410  All  parties 
who  attend  must  provide  their  own 
transportation.  For  any  other 
information.  contac:t  Paul  Friedman,  the 
FERC  Environmental  Project  Manager, 
at (202)  208-1108. 
Lois  D.  Cashell, 
Secretary. 
|FK  DtH    95-4102  Filed  2-17-95;  8:45  ami 

BiLUNG  COOC  (Tir-OI-M 


[Docl«et  No.  RP95-1 59-000] 

Florida  Gas  Transmission  Co.;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

February  15.  1995. 

Take  notice  that  on  February  10,  1995. 
Florida  Gas  Transmission  Company 
(FGT).  tendered  for  filing  to  be<:ome  part 
of  its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1,  the  following  tariff  sheet: 


Original  Sheet  No.  125A 

FGT  states  that  its  currently  effective 
FERC  Gas  Tariff  does  not  contain 
provisions  for  disposition  of 
Unauthorized  Gas  delivered  to  FGT's 
system.  Unauthorized  Gas  is  defined  in 
the  proposed  tariff  provisions  as 
volumes  of  gas  delivered  to  FGT  that 
FGT  cannot  identify  as  being  delivered 
pursuant  to  a  transportation  nomination 
on  behalf  of  an  existing  shipper. 

FGT  proposes  that  upon  becoming 
aware  of  Unauthorized  Gas,  FGT  will 
post  notice  on  its  Electronic  Bulletin 
Board  (EBB)  the  volume,  the  production 
month  received  and  the  point  of  receipt 
of  such  volumes.  From  the  date  of 
posting,  claimants  will  then  have  thirty 
(30)  calendar  days  to  provide  evidence 
of  ownership.  If  a  valid  claim  is 
received  in  the  thirty  (30)  day  period, 
FGT  will  purchase  the  Unauthorized 
Gas  at  a  price  equal  to  eigfity  percent 
(80%)  of  the  Tivoli  Index,  as  contained 
in  the  Cash-Out  Provisions  of  Section  14 
of  the  General  Terms  and  Conditions  of 
FGTs  tariff,  for  the  month  in  which  the 
Unauthorized  Gas  is  delivered  into  FGT 
or  the  month  of  settlement,  whichever  is 
less. 

FGT  states  that  it  shall  purchase  a 
maximum  of  12.000  MMBtu  during  a 
twelve  (12)  month  calendar  period  from 
any  single  claimant  or  at  any  single 
receipt  point.  FGT  has  included  these 
provisions  to  avoid  bet;oming  an 
unwilling  "purchaser  of  last  resort"  for 
producers  willing  to  accept  80%  of  the 
Tivoli  Index  who  might  intentionally 
deliver  Unauthorized  Gas  to  FGT.  FGT 
believes  the  proposed  changes  provide 
an  efficient  and  equitable  mechanism 
for  resolving  Unauthorized  Gas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motioi} 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426  in  accordance  with  §§385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  23.  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bet;ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Lois  D.  Cashell, 
Secretary. 
IFR  D(x.  95-4153  Filed  2-17-95;  8:45  am) 

BILLMC  COOf  (71 7-01 -M 


(Docket  No.  CPOS-1 97-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

February  14.  1995. 

Take  notice  that  on  February  3,  1995, 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway),  P.O.  Box  1478,  Houston, 
Texas  77251-1478  filed  in  Docket  No. 
CP95-1 97-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  construct 
and  operate  facilities  at  an  existing 
meter  station  site  in  Calcasieu  Parish, 
Louisiana  under  Koch  Gateway's 
blanket  certificate  issued  in  Docket  No. 
CP82^30-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Koch  Gateway  proposes  to  increase 
natural  gas  delivery  at  the  existing  meter 
station  for  serving  the  Firestone  plant  on 
behalf  of  Koch  Gas  Services  Company 
(KGSC).  The  proposed  revisions  will 
increase  delivery  capacity  from  2,400 
MMBtu  to  6,500  MMBtu  per  day.  Koch 
Gateway  states  it  has  been  authorized  to 
provide  this  natural  gas  transportation 
service  to  Firestone  on  behalf  of  KGSC 
under  an  April  1.  1994  transportation 
agreement. 

Koch  Gateway  will  replace  a  2-inch 
meter  with  a  3-inch  meter  and  will 
install  a  flow  computer  at  an  existing 
meter  station  site  on  its  Iowa  Field- 
Cities  Service  Refinery  line  near  Lake 
Charles  in  Calcasieu  Parish.  Louisiana. 
The  delivery  tap  and  meter  station 
construr:tion  will  be  aboveground  and 
entirely  within  the  existing  pipeline 
right  of  way  on  Firestone's  plant 
property.  The  estimated  cost  is  $9,000. 
Koch  Gateway's  service  provided  to 
KGSC  will  be  interrupfible,  is  within  the 
current  certificated  level,  will  have  no 
impact  on  Koch  Gateway's  curtailment 
plan  or  affect  service  to  other  existing 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 


UMI 


within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  0.  Cashell. 

Secretary. 

(FR  Doc.  95-4108  Filed  2-17-95;  8:45  ami 

BILUNG  CODE  6717-01-M 

[Docket  No.  RP95-1 58-000] 

Natural  Gas  Pipeline  Company  of 
America  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff 

February  15,  1995. 

Take  notice  that  on  February  10, 1995, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  Eleventh 
Revised  Sheet  No.  14  and  Ninth  Revised 
Sheet  No.  25,  to  be  effective  March  1, 
1995. 

Natural  states  that  the  filing  is 
submitted  to  commerce  recovering 
effective  March  1,  1995,  approximately 
$41.3  million  in  known  and  measurable 
gas  supply  realignment  (GSR)  costs 
which  have  been  incurred  by  Natural  as 
a  consequence  of  Order  Nos.  636,  et  seq. 
Natural  states  that  these  costs  consist  of: 

(1)  $29.1  million  in  pricing  differential 
costs  pertaining  to  the  supply  which 
Natural  is  obligated  to  purchase  from 
Mitchell  Energy  Company  and  $0.6 
million  for  auctions  of  other  gas  supply; 

(2)  $6.8  million  representing  three  (3) 
months'  amortization  of  buyout/ 
buydown  costs  previously  claimed  in 
Natural's  GSR  filings  in  Docket  Nos. 
RP94-1 22-000  and  RP94-249-000:  and 

(3)  $1.9  million  representing  the  costs 
associated  with  coal  gasification 
supplies.  Also  reflected  in  the  filing  are 
unrecovered  GSR  costs  totaling  $1.0 
million  based  upon  comparison  of  the 
net  deferred  account  balance  of  costs 
and  recoveries  at  December  31,  1994. 

Natural  requested  whatever  waivers 
may  be  necessary  to  permit  the  tariff 
sheets  as  submitted  herein  to  become 
effective  March  1,  1995. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natural's 
jurisdiction  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  §§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  23,  1995. 


Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
Lois  D.  Cashell. 
Secretary: 
IFR  Doc' 95-41 52  Filed  2-17-95;  8:45  am) 

BILUNG  CODE  6717-01-M 

[Docket  No.  RP93-36-013] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff 

February  15,  1995. 

Take  notice  that  on  February  10,  1995, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  filed  as  part  of  its 
FERC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1,  First  Revised  Sheet  Nos.  242,  243, 
244.  378H  and  3781.  to  be  effective 
March  1,  1995. 

Natural  states  that  the  purposes  of  the 
filing  is  to  comply  with  the  settlement 
in  Docket  No.  RP93-36-009  approved 
by  Commission  letter  order  dated 
January  31,  1995.  The  settlement 
required  Natural  to  file  revisions  to 
sections  6.1  and  7.2  of  the  General 
Terms  and  Conditions  (GT&C)  regarding 
contributions-in-aid  of  construction  and 
section  38.8  of  the  GT&C  regarding 
crediting  of  Rate  Schedule  ITS  revenues 
by  Natural  to  customers  which  are  not 
parties  to  Commission-approved 
settlements  on  gas  supply  realignment 
cost  matters. 

Natural  states  that  it  previously  filed 
tariff  sheets  setting  out  base  rate  levels 
consistent  with  the  settlement  to  be 
effective  February  1,  1995,  on  January 
11,  1995  in  Docket  No.  RP93-36-01l'. 

Natural  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  March  1,  1995. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  the  parties  to  this 
proceeding,  jurisdictional  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
with  §385.211  of  the  Commission's 
Rules  and  Regulations  All  such  protests 
should  be  filed  on  or  before  February 
23.  1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 

available  for  public  mspection  in  the 

Public  Reference  Room. 

Lois  D.  Cashell. 

Sacretarw 

IFR  Doc  95-4147  Filed  2-17-95;  8:45  am| 

BILUNG  CODE  6717-01-M 


[EL95-2&-000] 

New  York  State  Electric  &  Gas 
Corporation;  Notice  of  Filing 

February  14.  1995. 

Take  notice  that  on  February  14.  1995, 
New  York  State  Electric  &  Gas 
Corporation  (N'i'SEG),  filed  a  Petition, 
for  Declaratory  Order.  Complaint,  and 
Request  for  Modification  of  Rates  in 
Power  Purchase  Agreements  Imposed 
Pursuant  to  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(Petition).  The  Petition  requests  that  this 
Commission:  (1)  issue  a  declaratory- 
order  providing  that  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA)  prohibits  NYSEG  from  being 
required  to  pay  rates  in  excess  of  its 
avoided  cost  for  energy  purchased  from 
Lockport  Energy  Associates.  L.P. 
(Lockport)  and  Saranac  Power  Partners, 
L.P.  (Saranac)  under  power  purchase 
agreements  mandated  pursuant  to 
PURPA:  (2)  promptly  take  action  to 
modify  the  rates  under  the  Lockport  and 
Saranac  agreements  to  insure 
compliance  with  PURPA's  avoided  cost 
rate  ceiling:  or  (3)  refer  this  matter  to  the 
New  York  Public  Service  Commission 
(NYPSC)  with  a  declaration  that  the 
Commission  invests  the  N"iTSC  with 
the  authority  and  obligation  to  modify 
the  agreements  to  conform  them  to 
PURPA's  rate  standard. 

NYSEG  asserts  that  its  agreements 
with  Lockport  and  Saranac  require 
NYSEG  to  purchase  energy  at  rates  in 
excess  of  its  avoided  cost,  in  violation 
of  PURPA's  avoided  cost  rate  standard, 
that  such  rates  have  never  been 
acceptable  to  NYSEG.  and  that  NYSEG 
entered  into  its  agreements  with 
Lockport  and  Saranac  only  after  being 
ordered  to  do  so  by  the  NYTSC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  7,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  .serve  to  make 
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protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  partv 

must  nit;  a  motii)n  to  intervene  Co[)iHS 

of  this  filing  an'  on  file  with  the 

Conmnssion  and  are  available  for  public 

in.sptH:tion 

Lou>  O.  (^ashell. 

Secretary. 

(FR  !)<«    MS^KH  Filfd  2-17-95:  8:45  am! 

BILUNQ  COOC  S717-01-M 


[Dockat  Nos.  RP95-63-0OO] 

NorAm  Gas  TransnfHssion  Co.;  Notice 
of  Technical  Conference 

February  15.  1995. 

In  the  Commission's  order  issued 

Dfceniber  2.\.  1M04.  the  (loniiTiission 
held  that  the  tiling  in  the  above 
captioned  prm:et>ding  raises  issues  that 
should  be  addressed  in  a  technical 
conference. 

Take  notice  that  the  tiH:hnical 
conference  will  be  held  on  Tuesday. 
February  -H,  1005.  at  2  p  ni.,  in  a  room 
to  be  tlesi^nated  at  the  offices  of  the 
Federal  Fnerj^v  Re^ulato^v•  Commission. 
810  First  Street,  NF..  Washington,  IX: 
20426   All  interested  parties  and  Staff 
are  permitted  to  attend. 
Lois  D.  Ca.shell. 
Secretary 

jFK  n<K    '»••)  414<)  Filed  2-17-95:  8  45  am! 
BILLING  COOC  srw-oi-M 


[Docket  Nos.  RP95-1 20-000] 

NorAm  Gas  Transmission  Co.;  Notice 
of  Technical  Conference 

February  15.  1995 

In  the  Commission's  order  issued 
February  2.  lOO-S,  the  Commission  held 
that  the  fdinj^  m  the  above  captiont?tl 
proceeding  raises  issues  that  should  tn? 
addressed  in  a  te<  hnical  conference. 

Take  notice  that  the  te<  hnical 
conference  will  be  held  on  Tuesday. 
Februar>'  28,  1905.  at  10  00  a  m,  in  a 
room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
(Commission.  810  First  Street.  N.E.. 
Washington.  DC.  2042fi.  All  interested 
parties  and  Staff  are  permitted  to  attend. 
Loi*  O.  Cashell. 
Secrftiiry. 
jFK  Doc.  95-4150  Filed  2-17-95;  8:45  am) 

BILLING  COOf  (71 7-41 -M 


[Docket  No.  RP«3-20&-0031 

Northern  Natural  Gas  Co.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

F.-bruary  15.  1995 

Taite  notice  that  on  Februarv'  8,  1995, 
Northern  Natural  Cas  ('ompany 
(Northern),  tendered  for  filing  to  be<;ome 
part  of  Northern's  FERC  Gas  Tariff.  Fifth 
Revi.sed  Volume  No.  1.  the  following 
tariff  sheets,  proposed  to  be  effective 
Mar<:h  10,  199.'-). 

S«H;(>nd  Revised  Shwt  No.  263 
First  Rnvised  ShT»«-t  No  26.T.\ 

Northern  is  filing  to  roll  over  the 
Ciirlton  Resolution  for  a  limited  one- 
vear  term,  bv  (.hanging  the  termination 
date  from  October  ,11,  1995  to  October 
:tl,  1096. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Anv  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
825  North  Qipiiol  Street,  NE., 
Washington,  DC...  20426,  in  accordance 
with  Rule  21 1  of  the  Ciommission's 
Rules  of  Practice  and  Proc:edure  (18  CF'R 
385.211).  All  such  protests  must  be  filed 
on  or  before  February  23,  1095.  Protests 
will  be  considered  by  the  CCommission 
111  determining  the  appropriate 
pro<;eeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
LoLs  D.  Cashell. 
Sftretar\' 

|FK  [>><    <IS-4148  Filed  2-17-95:  845  am] 
BILLWG  COOC  e717-OI-«l 


[Docket  No.  RP95-15&-O0O] 

Northwest  Pipeline  Corp.;  Notice  of 
Account  No.  191  Report 

Ffbniary  15.  lyJO 

Take  notice  that  on  February  8.  1995, 
Northwest  Pipeline  Corporation 
(Northwest),  tendered  for  filing  with  the 
F'ederal  Energy  Regulatory  Commission 
(Commission)  an  .\ccount  No..  191 
report  pursuant  to  *i  28.7(c)  of  the 
CF«'neral  Terms  and  Conditions  of 
Northwests  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1. 

Northwest  stales  that  §  28.7(c) 
re()uirt's  Northwest  to  file  a  report  with 
the  Commission  within  60  davs  of  the 
amortization  period  pertaining  to  the 
Account  No.  191  payments  by  Rate 
Schedule  DS-1  Customers  (as  set  forth 
in  t>*i28.1  and  28.2)  and  Rate  Schedule 
ODL-1  Customers  (as  set  forth  in  §§  28.4 


and  28.5)  showing  the  total  amounts 
billed  to  each  customer  and  containing 
workpapers  supporting  the  amounts 
billed  and  paid  by  each  customer. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's 
affe<;ted  jurisdictional  customers  and 
relevant  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  m  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  F'ebniary 
23,  1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  l)e  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Referenc:e  Room. 
Lois  D.  Cashell, 
.Vf"f  re/orv 
|FR  Doc.  95-4151  Filed  2-17-95;  8:45  ami 
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Cases  Filed  With  the  Office  of  Hearings 
and  Appeals  During  the  Week  of 
January  23  Through  January  27, 1995 

During  the  Week  of  January  23 
through  January  27  1995,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  prcK;edural  regulations,  10 
CFR  Part  205,  any  person  who  will  bp 
aggrieved  by  the  DOE  aciion  sought  in 
these  (Uises  mav  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
pro<:edural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  tie  the  dale  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  ot;curs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energv,  Washington,  DC  20585. 

n.il.d   F.briiar>'  13,  199S. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  A  Jan.  23  through  Jan.  27.  1995] 


Date 


01/24/95 


01/25/95 


01/26/95 


01/27/95 


Name  and  location  of  applicant 


Pitcher  Sales,  Inc.,  Lewiston,  Utah 


David    K.    Hackett,    P.E.,    Knoxville,   Ten-    VFA-0021 
nessee. 


Case  No. 


VEE-0004 


Oregon/Nation   Helium,   Time   Oil,   Coline, 
Belridge,  Pen^,  Gas  Palo  Pinto. 


J/R/A  Associates,  Mitchellville,  Maryland 


RQ3-591,  RQ334- 
592,  RQ2-593, 
RQ8-594, 
RQ 183-595, 
RQ5-596 

VFA-0022 


Type  of  sutxnission 


Exception  to  the  Reporting  Requirements  If  granted: 
Pitcfier  Sales,  Inc.,  wouW  not  be  required  to  file  Form 
EIA-782B  "Resellers'/Retailers'  Monthly  Petroleum 
Products  Sales  Report." 

Appeal  of  an  Information  Request  Denial  If  granted: 
David  K.  Hackett,  P.E.,  would  receive  a  waiver  of  all 
fees  incuned  in  processing  of  a  Freedom  of  Information 
Request  for  certain  Department  of  Energy  information 

Application  for  Second  Stage  National  Helium,  Time  Oil, 
Coline,  Belridge,  Peny  Gas,  Palo  Pinto  Refunds  It 
granted:  The  second  stage  refund  application  submitted 
by  Oregon  in  the  National  Helium.  Time  Oil,  Coline, 
Belndge,  Perry  Gas  and  Palo  Pinto  Refund  Proceed- 
ings would  be  granted. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The 
December  15,  1994  Freedom  of  Information  Request 
Denial  issued  by  the  DOE  Office  of  Contractor  Em- 
ployee Protection  would  be  rescinded,  and  J/R/A  Asso- 
ciates would  receive  access  to  the  first  page  of  each 
complaint  of  discnmination  filed  by  employees  with  the 
DOE  Office  of  Contractor  Employee  Protection. 


Refund  Applications  Received 


Date  received 


01/20/95 
01/20/95 
01/24/95 
01/26/95 


Name  of  refund  proceeding/name  of  refund  applicant 


Farmers  Coop  Grain  

Farmers  Elevator  Company 

Dal  Har  Distributing  Co 

Ellsworth-Williams  


Case  No. 


RG272-19 
RG272-20 
RG2  72-21 
RG272-22 


|FR  Doc.  95^189  Filed  2-17-95;  8:45  am) 
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Notice  of  Issuance  of  Decisions  and 
Orders  by  the  Office  of  Hearings  and 
Appeals  During  the  Week  of  October  3 
Through  October  7, 1994 

During  the  week  of  October  3  through 
October  7,  1994  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Appeals 

E.O.  Swelser.  10/4/94.  LFA-0420 

E.O.  Smelser  filed  an  Appeal  from  a 
denial  by  the  Bartlesville  Project  Office 
of  a  Request  for  Information  which  he 
submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In 
considering  the  Appeal,  the  DOE  found 
that  the  requested  documents  were  not 
"agency  records"  and  so  were  not 
subject  to  the  FOIA.  Accordingly,  the 
Appeal  was  denied.  In  reaching  this 
decision,  the  DOE  considered  that 
although  the  agency  had  access  to  the 


records,  it  did  not  possess  the  records 
when  the  request  was  made. 
Furthermore,  the  grant  assistance 
agreement  between  the  DOE  and  the 
grantee  did  not  assign  ownership  of  the 
records  to  the  DOE. 

John  P.  Connelly,  10/7/94.  LFA-0419 

John  P.  Connelly  (Connelly)  filed  an 
Appeal  from  a  determination  issued  to 
him  by  the  Office  of  the  Inspector 
General  (OIG).  The  determination 
partially  denied  a  Request  for 
Information  which  Connelly  submitted 
under  the  Freedom  of  Information  and 
Privacy  Acts.  Connelly  requested 
documents  relating  to  employment 
announcements  made  by  OIG  for  the 
position  of  Criminal  Investigator  at 
various  DOE  facilities,  along  with  all 
records  created  by  a  former  Assistant 
Inspector  General  regarding  the 
specified  announcements.  In  its 
determination,  the  OIG  provided 
Connelly  with  various  documents 
responsive  to  his  Freedom  of 
Information  Act  request.  Connelly,  in 
his  Appeal,  argued  that  (1)  fiirther 
responsive  documents  existed,  (2)  the 
documents  that  were  provided  to  him 
were  not  provided  to  him  in  any  logical 
order,  and  (3)  OIG  failed  to  make  a 
search  pursuant  to  the  Privacy  Act.  In 
considering  the  Appeal,  the  DOE  found 


that  (1)  the  records  responsive  to  his 
request  were  not  contained  in  a  svstem 
of  records  that  was  subject  to  the 
Privacy  Act,  (2)  OIG  had  no  obligation 
under  the  FOIA  to  provide  responsive 
records  in  a  particular  order,  and  (3)  an 
adequate  search  had  been  conducted  in 
response  to  the  request.  Accordinglv, 
Connelly's  Appeal  was  denied. 

Physicians  for  Social  Responsibility 
Inc.,  10/6/94.  LFA-0426 
Physicians  for  Social  Responsibility, 
Inc.  (PSRI)  filed  an  Appeal  from  a 
determination  issued  to  it  on  August  26, 
1994,  by  the  Chief  of  the  Freedom  of 
Information  and  Privacy  Acts  Branch  of 
the  Reference  and  Information 
Management  Division.  In  that 
determination,  the  Chief  stated  that 
responsive  documents  could  not  be 
found  pursuant  to  a  Freedom  of 
Information  Act  request.  Specifically, 
the  Chief  denied  a  request  for 
documents  relating  to  a  studv  allegedlv 
done  involving  the  Integral  Fast  Reactor. 
PSRI's  request  and  subsequent  appeal 
concerned  the  identical  documents 
involved  in  another  case.  In  that  case, 
the  DOE  had  confirmed  the  possible 
existence  of  documents  responsive  to 
the  appellant's  request  and  remanded 
the  case  for  a  search  of  the  DOE  Oak 
Ridge  Operations  Office  and  the  DOE 


UMI 
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Office  of  Nuclear  Kner^y.  Accordingly, 
in  view  of  the  fait  that  llic  Appeals  were 
identical,  the  IKJK  also  reniaiuied  the 
I'SKl  rf()Ufsl  for  a  search  of  the  same 
I XJE  Offices 

William  H  Payne.  10/7/94.  LFA-()416 

William  H.  Payne  fded  an  .Appeal 
from  a  delermiiiation  issued  to  him  hv 
the  Offi(  e  of  the  Inspector  Ceneral  (OK;) 
on  a  Ke()iiest  for  Information  siihmilled 
under  the  Freedom  of  Information  Act 
(FOIA).  In  cionsidenn^  the  Appeal,  the 
IX^K  found  that  the  ORi  did  not  have 
the  office-wide  rosters  of  contacts 
between  Old  siaff  members  and 
employees  of  Sandia  National 
[..iihoratorv  and  of  the  D«!partment  of 
Iusti(.e  that  Mr.  Payne  sought.  In 
addition,  the  IX)K  dettTmiiied  that 
making  a  burdensome  survey  of  all  OIG 
personnel  for  such  records  on  an 
individual  basis  was  not  required  by  the 
FOIA,  .^cl:ordin^^lv,  the  Appeal  was 
denied 

Request-s  for  Kxception 

Brfnnan  Oil  t^  Hratinfi  Company,  Inc.. 
10/ J/ 94.  IJiE-OlJO 
Brennan  Oil  A  Heatinj^  Company.  Inc 
(Brtmnan)  of  North  Providence.  Rhode 
Island,  filed  an  Application  for 
Exceplon  from  the  Energy  Infonnation 
Administration  (ElA)  requirement  that  it 
file  Form  EIA-7H2B.  the   "Resellers/ 
Retailers'  Monthly  Petroleum  Product 
Sales  Report  ".  In  l;onside^in^  this 
rw]uest.  the  IX)E  found  that  the  firm 
was  not  suffering  ^ross  ine(]uity  or 
serious  hariiship  Ou  July  19.  1094,  the 
DOE  issued  a  Proposed  Det:ision  and 


Order  determining;  that  the  exception 
request  should  \w  denied.  No  Notice  of 
Objettion  to  the  Proposed  DtM.ision  and 
Order  was  filed,  the  IX)E  issued  the 
Proposed  Detision  and  Order  in  final 
form,  denying  Brennan  s  Application  for 
Exception 

SchiM'hfi  Pftralfum  Company.  10/3/94. 
LEE-0126 
Schwebel  Petroleum  Company 
(Schwebel)  of  Bakersfield.  C~,alifomia, 
filt;d  an  Application  for  Exception  from 
the  Energy  Information  Administration 
(EIA)  requirement  that  it  file  Form  EIA- 
7H2B.  the  "Resellers'/Retailers"  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  this  request,  the  DOE  found 
that  the  firm  was  not  suffering  gross 
inequity  or  serious  hardship.  On  July 
IH.  1994.  the  IX3E  issued  a  Proposed 
Det:ision  and  Order  determining  that  the 
exception  request  should  be  denied.  No 
Notice  of  Objection  to  the  Proposed 
Decision  and  Order  was  filed,  and  the 
[XDE  issued  the  Proposed  Decision  and 
Order  in  final  form,  denying  Schwebel's 
Application  for  Exception. 

Refund  Applications 

.\iid-Statf  C(xip,  TnCounty  Non-Stock 
Coop  Association.  Farmers 
Coopt'ratnv  Oil  As.'iociation.  10/5/ 
94.  RF272-92061.  RF272-92062. 
BF272-92063 
The  LXDE  issued  a  Decision  and  Order 
concerning  the  Application  for  Refund 
of  three  cooperatives  in  the  Subpart  V 
crude  oil  overcharge  refund  prot:eeding. 
Each  of  the  refund  applications  was 
filed  by  the  Cooperative  Finance 


Association  (CFA)  and  requested  that 
any  refund  che<:l.  be  made  payable  to 
CFA  The  DOE  determined  that  the  CFA 
was  not  entitled  to  refunds  based  upon 
purchases  made  by  the  cooperatives. 
Accordingly,  the  Applications  for 
Refund  were  denied. 

Texaco  Inc. /Major  Oils.  10/4/94.  BB321- 
165 

The  DOE  issued  a  Decision  and  Order 
denying  a  Motion  for  Reconsideration, 
filed  by  George  R.  Dunn  in  the  Texaco 
Inc.  Subpart  V  spe<;ial  refund 
proceeding  on  behalf  of  Major  Oils.  The 
DOE  had  previously  denied  Major  Oils' 
Application  for  Refund  on  the  basis  that 
Mr  Dunn  had  failed  to  establish  that 
Major  Oils  pun;hased  Texaco  products 
or  the  volume  of  any  such  Texaco 
purchases.  In  the  Motion  for 
Reconsideration,  Mr.  Dunn  failed  to 
present  any  compelling  reasons  or  new 
evidence  that  would  warrant  the 
reconsideration  of  Major  Oils'  refund 
claim.  Accordingly.  Major  Oils'  Motion 
for  Reconsideration  was  denied  with 
prejudice  to  any  further  refiling  in  the 
Texaco  Inc.  Subpart  V  special  refund 
pro<:eeding. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Appleton  School  District  City  of  Tulia  RF272-79246.  10/04/94 

RF272-83088 

Atlantic  Kichfleld  Company/Ray's  Arco  ef  al  RF304-14673  10/03/94 

Callanan  Iiidiistrit's,  Inc RF272-69469  10/07/94 

Davulson  (:<xi[XTiiliv»!  Assoc,  et  al  RF272-94S87  10/07/94 

Gulf  Oil  (A)r(x>r,tti()n/F.irlev  Oil  Cx)  RF30O-18716  10/04/94 

Gulf  Oil  (;orix)rHti<)ii/l.inc  (JaraRe   RF30O-20439  10/07/94 

Kankakf«-  ValU-v  .S<  hoiil  Corp   ct  al RF272-95533  10/07/94 

Mfl(  hiiir  .^rmstrnnx  I)«!s,saii  Inc:    Kay  W.  Malow  Co  RC272-255.  10/05/94 

RC272-256 

Mctr(>[X)iitan  f'etroleum  4  Fuel/Michael  Campanile  ol  al  „ RF349-13  10/03/94 

Sterling  I'aviiiK  ti)  RF272-68993  10/07/94 

Sterling  I'avinn  Co  RD272-68993  

Sim  I    Harris  (>)  RF272-86593  

Sloan  Construction  Co RF272-86920  

Texaco  Ini  /Buz  Olsen's  Casino  Texaco  RF321-20683  10/07/94 

Casino  Texaco  RF321-21036  

Texaco  Inc  /Howard's  Texaco  et  ai   RF321-11277  10/03/94 

Villagt^  of  VVill(.wbr<M)k  ft  al  RF272-84678  10/07/94 

Wynn-Fowler  Trading  Or.  Inc RF272-67234  10/07/94 


Dismissals 


The  following  submissions  were  dismissed: 


Name 


Ctiester  Coonty  Aviation  

City  o(  Mananna  

Gackle  Cooperative  Oil  Co  

Garrett  Coonty  Comnmsstoners 


Case  No. 


RF272-97996 
RF272-97206 
RF272-94980 
RF272-93478 


UMI 


Name 

Grizzard  West  End  Texaco  

Guinn  Oil  Company  

Independent  School  Dist.  706 

Jackson  County  Board  of  Education 

Jordano's  Inc 

Lincoln  County  Board  of  Education  

Midwest  Aviation  

New  Jersey 

Oklahoma  Natural  Gas  Co 

Sealxiard  Coastline  R.R '_ 

Stewart's  Texaco 

Town  of  Murfreestxjro  

Western  Maryland  R.R 

York  Aero,  Inc 


Case  No 


RF32 1-20446 

Lee-0133 

RF272-96102 

RF272-97817 

RF321-20457 

RF272-97974 

RF272-98732 

RM3-271 

RF272-93981 

RF272-93763 

RF32 1-20606 

RF272-84705 

RF272-93752 

RF272-98746 


Copies  of  the  full  text  of  these  Cowles  sought  the  salary  information  of      Mrs.  Baird's  had  requested  a  Stripper 

decisions  and  orders  are  available  in  the     the  president  or  highest-ranking  official      Well  refund  from  the  Surface 
Public  Reference  Room  of  the  Office  of        of  the  four  major  contractors  working  for     Transporters  escrow,  thereby  waiving  its 
Hearings  and  Appeals.  Room  lE-234,  Richland:  Westinghouse  Hanford  right  to  a  Subpart  V  crude  oil  refund 

Forrestal  Building,  1000  Independence        Company,  Battelle  Pacific  Northwest  Accordingly,  the  Application  for  Refund 

Avenue.  S.W..  Washington.  D.C.  20585,      Laboratory,  Kaiser  Engineers  Hanford  was  denied". 

Monday  through  Friday,  between  the  Company  and  the  Bechtel  corporation.        d  d  r-  wo   , 

hours  of  1:00  p.m.  and  5:00  p.m.,  except      In  considering  the  Appeal,  the  DOE  nZyZT/i  ^°"'P°"-''  ^0/31/94. 

federal  holidays.  They  are  also  available     found  that  Richland  properly  withheld 

in  Energy  Management:  Federal  Energy  the  salaries  of  those  positions  under  ^^^  ^°^  issued  a  Decision  and  Order 

Guidelines,  a  commercially  published'  Exemption  6  of  the  FOIA.  Accordingly,       granting  a  request  for  .-econsideration  in 

loose  leaf  reporter  system.'  the  Appeal  was  denied.  the  Subpart  V  crude  oil  overcharge 

Dated- February  9  1995  ^,      . .  ,  ,   .  refund  proceeding.  The  movant  attested 

George  BBrZai  '""'^'''"  '  ^^^"^^"^  ^^at  it  had  made  a  mistake  in  answering 

Director.  Office  of  Hearings  and  Appeals.  ,  P',^"  ^^  ^t'""'""  ^'^fu'lS'^^t  ^""^     '^''  T^''  i"'^"''^'  ^'^^^^'^'"^  ^^«  ^'^'^ 

,„„  _      /'       '  ^.,  ^  ^^         ,  a  determination  issued  by  the  DOE  s  use  of  escalator  clauses  in  its  contracts. 

IFR  Doc.  95-4190  Filed  2-17-95;  8.45  am]  Albuquerque  Operations  Office  Based  on  the  corrected  information,  the 

BILLING  CODE  6450-01-p  (Albuquerque)  in  response  to  a  request        DOE  determined  that  the  movant  was 

from  Mr.  Jameson  under  the  Freedom  of     entitled  to  an  additional  refund.  The 

nffioA  «f  u^orin,,..  «»«4  A.«.^.i„  Information  Act  (FOIA).  Mr.  Jameson  refund  granted  in  this  Decision  was 

Office  of  Hearings  and  Appeals  ^^^g^t  the  names  and  numbeft  of  $11,470 

Notice  of  Issuance  of  Decisions  and  current  and  former  PAI  Corporation  Whitaker  Oil  Corp./Philip  Beamer 

Orders;  Week  of  October  31  through  ^^,!^'  employees  working  on  Distributor,  Inc..  11/01/Q4.  RF351- 

Novemt>er4  1994  Albuquerque  Contract  No.  DE-AC04-  29 

nnrno  th  '        ^    f  o  .  K     ,1  fJ  ^t^n/f'  ^!1  Tft^u""^  ^^^  ^^J'^I^'  '^^^  DOE  issued  a  Decision  and  Order 

thrZhll  h     I ^o^l  P?     ound  that  Albuquerque  had  g.^^ting  an  Application  for  Refund  filed 

through  November  4,  1994,  the  mistakenly  modified  the  request  to  by  Philip  Beamer  Distributor.  Inc.  in  the 

decisions  and  orders  summarized  below  exclude  former  PAI  employees.  VVhitaker  Oil  Corp.  special  refund 

were  issued  with  respect  to  appeals  and  Accordingly,  the  Appeal  was  remanded  proceeding.  The  Decision  noted  that  the 

apphcations  for  other  relief  filed  with  to  Albuquerque  o  search  its  records  for  f^^ds  remaining  in  the  Whitaker 

he  Office  of  Hearings  and  Appeals  of  former  PAI  employees.  g^^^^^,  ^^^  ^eing  distributed  as 

nHnv^^f  of  Energy.  The  j^  ^  Applications  required  by  the  Petroleum  Overcharge 

folovving  summary  also  contains  a  list  .   .  ^r  ^     ■       ,        .,m/o.  and  Distribution  and  Restitution  AcT 

of  submissions  that  were  dismissed  by  Mrs.  Baird  s  Bakeries,  Inc.,  11/4  94.  .,„^  .i,„,  ,u  „f 

,.„orr        (u      ■  J  A  1  DCT70  noiic  and  that,  therefore,  no  more 

the  Office  of  Hearings  and  Appeals.  RF272-92316  o„„i;^o.;^^<-       ii  u  .  j  ■    .u 

°  ^f^  applications  will  be  accepted  in  the 

Appeals  "^he  DOE  issued  a  Decision  and  Order  VVhitaker  proceeding. 

„      ,      r,,,.,.      ^  ,      ,       ,^  concerning  an  Application  for  Refund  in  „   ^      , 

Cowles  Publishing  Co.,  10/31/94,  LFA-  the  Subpart  V  crude  oil  overcharge  ^^^"d  Applications 

°'*^^  refiind  proceeding.  The  refiind  The  Office  of  Hearing  and  Appeals 

Cowles  Publishing  Company  (Cowles)  application  was  filed  by  Mrs.  Baird's  issued  the  follow  Decisions  and  Orders 

filed  an  Appeal  from  a  determination  Bakeries,  Inc.  (Mrs.  Baird's).  The  DOE  concerning  refund  applications,  which 

issued  by  the  DOE's  Richland  determined  that  Mrs.  Baird's  was  not  are  not  summarized.  Copies  of  the  full 

Operations  Office  (Richland)  in  entitled  to  a  refund  since  if  had  filed  a  texts  of  the  Decisions  and  Orders  are 

response  to  a  request  from  Cowles  under  Surface  Transporters  Escrow  Settlement  available  in  the  Public  Reference  Room 

the  Freedom  of  Information  Act  (FOIA).  Claim  Form  and  Waiver.  In  that  filing,  of  the  Office  of  Hearings  and  Appeals. 

Atlantic  Richfield  Company/ A&B  Arco  RF304-13927  11/01/94 

City  of  Roseville  et  al  '. ZZZZZZ     RF272-90531  11/04/94 

Clinton  Milk  Co RF272-62  11/04/94 

Enron  Qirp./Midpane  Gas  Company RF340-74  11/04/94 

Suburban  Propane  RF340-168 

Gulf  Oil  Corpwration/Forsyth  Home.  Inc RF300-18999  11/01/94 
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Gulf  Oil  Cj>rfxiriiti()ri/(;rahams  (lulf  el  al  RF3CX)-136.56 

Gulf  Oil  CorjMinition/Town  of  SpringHeld  et  al  RF30O-216O4 

Mc<k)nncll  Drilling  Co  .  Inc  et  al  „ RF272-97046 

OtHTiT  ConstriK  tinii  KCJT  Cx)  et  ai  „ RF272-774n 

t'l.intiTs  CiHipfrdtivf  AsMx:.  et  al   RF272-94900 

Red  Top  Triu  i^iriH  (o   ft  .il  RF272-80176 

Texaco  Iru  /Ike  s  Icx.ko  »1  et  al  RF321-17167 

Texaco  liu    'Kur  Hill  Texino  rt  .il    RF321— 4194 

Westminster  Unit-  ,t  T.iliow  (Company.  Inc   RF272-6983.S 

Westminster  Hidr  .1  Tallow  C^ompany.  Inc RD272-69835 


10/31/94 
11/04/94 
10/31/94 
10/31/94 
11/04/94 
11/04/94 
11/04/94 
11/04/94 
10/31/94 


Disini.ssals 


The  following  submissions  were  dismissed: 


Name 


Borough  of  Roselle    

Brown  Transport  Corporation 

California  Highway  Patrol  „._.. 

Canoga  Car  Wash 

Cftizen  Action     „ 

Collins  4  Aikn-ian  Corpofation  

Faico  Services  

Gary  Dawlev's  Texaco  

Gene  Defaico   

Jetlefson  County  Commission  „.., 

Jetterson  County  CommissKjn  , 

Joe  Cram's  Texaco  , 

Magma  Copper  Company  

Marshall  Distributing  Co  .  Inc  

Northwestern  Steel  and  Wire  Company 

Skip  &  Paula's  Texaco  

Tallmadge  Asphalt 

Wilsonville  Texaco 


Case  No. 


RF272^5451 
RF32 1-20802 
RF32 1-20753 
RF321-21024 
VFA-0008 
RF32 1-201 15 
RF272-93679 
RF321-17134 
RF272-93678 
RF272-97553 
RF272-97238 
RF32 1-20941 
RF32 1-20754 
RF272-93724 
RF32 1-20752 
RF32 1-2 1038 
RF321 -20652 
RF32 1-206 13 


Copies  of  the  full  text  of  these 
(iet'.isions  and  orders  are  available  in  the 
Public  Refert'nce  Room  of  the  Office  of 
Hearings  niui  Appeals.  Room  lF;-234. 
Forrestal  Building,  1000  Independence 
Avenue.  SVV..  Washington.  IX:  20.'>H.'i. 
Monday  through  Friday,  between  the 
hours  of  100  p.m.  and  .SOO  p  m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management   Federal  Energy 
Guidelines,  a  coiiunercially  published 
loose  leaf  reporter  system. 

Diitfil   Ffbrnarv  I  J.  1995. 
George  B.  Brcznay. 

Director,  Office  of  Heart n/(s  and  Appeals. 
IFR  Fkx    M^i  -Jl'll  Filed  2-17-95.  8  45  am| 

aiLUNG  COOC  64M-0I-P 


Notice  of  Issuance  of  Decisions  and 
Orders;  Week  of  November  28  through 
December  2,  1994 

Office  of  Hearings  and  Appeals 

During  the  week  of  Novemlx^r  2H 
through  December  2.  1994  the  decisions 
and  orders  suiiunarized  below  wer« 
issued  with  r»-sp«H:t  to  appeals  and  for 
other  relief  filed  with  the  Office  of 
Hearings  and  .Appeals  uf  the  Department 
of  Energy.  The  following  summary  also 
contains  a  list  of  siihitiissioiis  that  werv; 
dismissed  by  the  Offi(.e  of  Hearings  and 
.-\ppeals. 


Appeal 

Weed  Associates.  12/2/94.  VFA--0009 

Weed  Associates  (Weed)  filed  an 
Appeal  from  a  determination  issued  to 
It  on  September  27,  1994,  by  the  Office 
of  Placement  and  Administration  (OFA), 
an  element  of  the  Office  of  Headquarters 
Procurement  Operations.  In  that 
determination,  OPA  denied  in  part 
Weed's  request  for  information  filed 
under  the  Freedom  of  Information  Act 
(FOIA).  In  its  Appeal.  Weed  challenged 
OPAs  application  of  Exemption  4  to 
portions  of  the  requested  documents 
and  asked  that  the  DOE  direct  OPA  to 
release  the  withheld  portions  of  the 
do<:uments.  In  considering  the  Appeal, 
the  IX)E  found  that  OPA  properly 
withheld  some  of  the  information  at 
issue  under  Exemption  4.  However, 
IX3E  found  that  the  release  of  other 
portions  of  information  would  not  cause 
substantial  competitive  harm  to  the 
submitter,  and  ordered  their  release. 
Therefore,  the  DOE  granted  in  part 
Weed's  Appeal. 

Refund  Applications 

Miller  Drilling  Co.  et  al..  12/1/94. 
RF272-1H4  et  al. 
The  Department  of  Energy  denied  a 
Motion  for  Retonsideration  filed  by 
Miller  Drilling  Co.  and  six  affiliated 
t:onipanies.  The  movants  sought 
reconsideration  of  a  Decision  in  which 


the  DOE  denied  the  Applications  for 
Refund  that  they  filed  in  the  Subpart  V 
crude  oil  refund  proceeding.  In  the 
Decision,  the  DOE  stated  that  the  earlier 
denial  was  based  upon  a  finding  that 
one  of  the  movants'  affiliated  companies 
had  applied  for  and  received  a  refund 
from  one  of  the  eight  stripper  well 
escrow  accounts,  and  in  so  doing  had 
executed  a  valid  and  binding  waiver  of 
its  and  any  affiliate's  right  to  file  a 
subpart  V  crude  oil  claim.  The  movants 
argued  that  they  should  nonetheless 
receive  a  Subpart  V  refund  because  the 
gallonages  claimed  in  their  respective 
Subpart  V  applications  were  not 
included  in  the  earlier  stripper  well 
claim,  and  because  the  movants  were 
owned  in  part  by  a  company  that  filed 
the  stripper  well  claim.  The  DOE 
rejected  these  claims,  finding  that  the 
waiver  was  clearly  applicable  to  the 
movants. 

Texaco  Inc. /David  Blvd.  Texaco.  11/30/ 
94.  RF321-19219 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  in 
the  Texaco  Inc.  special  refund 
proceeding.  John  Jarovics  (Jarovics)  and 
Robert  Kapner  (Kapner)  filed  an 
Application  Refund  on  behalf  of  Davie 
Blvd  Texaco,  a  service  station  located 
Ft.  Lauderdale,  Florida,  for  its  purchases 
of  Texaco  petroleum  products  from 
Martin  Petroleum  (Martin).  Martin 


UMI 


previously  had  been  granted  a  refund 
for  a  service  station  at  the  same  address 
as  David  Blvd.  Texaco.  Martin  informed 
the  OHA  that  it  consigned  its  Texaco 
product  purchases  to  various  subleases 
of  the  station,  of  which  Jarovics  and 
Kapner  were  one.  Jarovics  and  Kapner 
could  not  produce  any  evidence  which 
could  substantiate  their  clairh  that  they 
purchased  the  Texaco  products  from 
Martin  and  did  not  take  the  produds  on 
(  onsignment.  The  IX)E  determined  the 
(  onsignees  of  pun.hnsers  of  Texaco 
products  were  not  eligible  for  a  rt-fund 
and  that  Jarovics  and  Kapner  had  failed 
to  establish  that  they  in  fat  t  purchased 
the  Texaco  products  frt)m  Martin. 


Consequently,  the  DOE  determined  that 
granting  Jarovics  and  Kapner  a  refund 
would  not  constitute  restitution  for 
Texacos  alleged  overcharges  and  their 
Application  for  Refund  should  \ye 
denied. 

Texas  Utilities  Company.  1 1/28/U4, 
RC 272-265 

A  refund  was  granted  to  Fexas 
I'tilities  Company  (TUC)  in  the  Subpart 
V  crude  oil  refund  proceeding  in  a 
decision  dated  September  29.  1994 
(Case  No.  RF272-946Q5).  However,  a 
subsidiary  of  TUC.  Te.xas  Utilities 
Electric  Company,  had  executed  a 
Utilities  Escrow  Settlement  Claim  Form 
and  Waiver  and  Release  in  the 


Department  of  Energy  Stripper  Well 
Exemption  Litigatioi).  The  execution  of 
this  form  waived  the  riglits  of  the 
signatory,  its  parent  and  any  affiliates  to 
any  future  crude  oil  refund  payments. 
Upon  discovering  the  waiver  signed  by 
the  subsidiary,  the  refund  granted  m 
Case  No.  RF272-94695  was  rescinded. 

Refund  Applications 

The  Of'ice  of  Hearings  and  .^ppeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications. 
whi(  li  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


AtlaiitK.  K:(  hfi-,ld  Company/Schock  ,\r(  o  RF304-15462 

Ohoctaw  Countv  et  a)  oc-i-'n  otc-vr. 

(idrkOiiS  Kefining  (.orp /(pieman  s  Clark  Service  RFi4''-'<27 

F-irmers  Union  Oil  Co.  et  al ZZZZZZZIZZ     KF272-8670b 

farmers  Union  Oil  Co.  of  Cary  et  al  KF27Z-9''0'8 

ClonHennins  Motorways,  Inc rZi" 

Kiilston  I'urina  fi> ; ,_ 

R.ilton  I'urina  Cjo 

KnKton  P.uina  Ca) 

Texuco  Inc  'H.iker's  Texaco  #2  .ZIZZ^^^. 

iexaio  Ini  /CAirran's  Tex.ico 


,at.o  Xnc  !V...\   Wilson  Cf) RFi2 


2-266 
KF272-91916 
RF272-92153 
RF272-97n2 
RF321-21040 
RF321-21048 

1-12963 
RF32 1-20875 
RF32 1-20964 
KF:iZ  1-201 99 


11/29/94. 

1 1 /30/94 

11/29/94 

12/02/94 

12/02/94 

11/29/94 

ll/29.'94 


Booker  Ciis  A  Oil  (>» 

Flnnnt  Oil  Co.,  Im; 

Texuco  !nc./L.ake  Worth  Tcxaro  et  al 

Texac:o  Inc. , 'Lee's -Texaco  efal  RF32i-9564 

iexaio  Inc. /North  Imion  Texaio  et  al  ; RF3'^1-8212 

Texacd  Im  /Rav  Wietor  s  Texaco  et  al  RF321-1''29 

Texaco  Inc./Spiros  Karaina'-egos  _        ...".....!.  RF321-2lo''5 


12.'01/94 
ll/.3()'94 
12/02/V-J 


11/30/94 
11/30/94 
ll/;j0/94 
11/30/94 
12/01/94 


Dismissals 


The  following  submLssions  were  di.smi.ssed: 


Name 

Arlington  School  Dtstrict  

Arnold's  Texaco  »1  

D  Thurston's  Sons.  Ir,c 

Fa.-mers  Union  Oil  Co.  of  Gary  

Farmers  Union  OH  Co  of  Gary  

H  C.  Petroleum,  Inc 

Leon  Clements  

Leon  Faddis  &  Son,  Inc 

Oak  Hill  Texaco ' 

Ray  Marctiand  Oil  Co 'Z.Z"ZZ. 

RotJert  Texaco 

Rutjtcon,  Inc 

Supervalu,  Inc 

Wilki.Tson  County 

Wounded  Knee  Sctxx)!  District  


Case  No. 


RF272-80198 

RF321-19&07 

RF321- 12648 

RF272-92060 

RF272-92069 

LEE-0094 

RF32i-l2473 

RF272-94771 

RF321 -12398 

VEE-0002 

RF321 -12405 

RR321-1  72 

RF321-20614 

RF272-85575 

RF272-80454 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  OfTice  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
A.enue,  S.W.,  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 


Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  Febniary  13.  1995 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
(FR  Doc.  95-4192  Filed  2-17-95:  8:45  am) 

BILUNG  CODE  C4S0-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5156-4] 

Public  Water  Supply  Supervision 
Program;  Program  Revision  for  the 
State  of  Washington 

AGENCY:  Environmental  Protet:tion 
Agency. 
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action:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Washington  is  revising  its 
approved  State  Public  Water  Supply 
Superv  ision  Primacy  Program. 
Washington  has  adopted  drinl».ing  water 
regulations  for  certain  inorganic, 
volatile  organic  and  synthetic  organic 
chemicals,  i:ollet:tivt!ly  known  as  the 
Phase  II  and  Phase  V  contaminants,  and 
for  lead  and  copper.  EPA  has 
determined  that  these  State  program 
revisions  are  no  less  stringent  than  the 
corresponding  Federal  regulations. 
Therefore,  EPA  has  tentatively  decided 
to  approve  these  State  program 
revisions.  By  approving  Washington's 
Phase  Il/V  Contaminants  Rule  and  its 
Lead  and  Copper  Rule.  EF'A  does  not 
intend  to  affect  the  rights  of  Federally 
recognized  Indian  tribes  within  "Indian 
Country,"  as  defined  in  18  U.S. C.  lir)l, 
nor  does  it  intend  to  limit  existing  rights 
of  the  State  of  Washington. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  public 
hearing  must  be  submitted  by  March  23, 
IQy.S  to  the  Regional  Administrator  at 
the  address  shown  bt-lovv.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
March  23,  1995.  a  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  on  March  23,  1995. 

Any  request  for  a  public  hearing  shall 
include  the  following;  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  sucb  hearing:  and  (3)  the  signature  of 
the  individual  making  the  request;  or,  if 
the  recjuest  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADDRESSES:  All  do<;uments  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  HOO 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  at  the  following  offices: 
Department  of  Health  (DOH).  Division 

of  Drinking  Water.  Airdustrial  Center. 

Building  #3,  Olvmpia,  Washington 
DOH  Northwest  Regional  Office.  1511 

Third  Avenue,  #719.  Seattle, 

Washington 
DOH  Eastern  Regional  Office.  West  924 

Sinto  Avenue.  Spokane.  Washington 


Environmental  Protection  Agency, 
Region  10  Library  1200  Sixth  Avenue. 
Seattle.  Washington 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Marshall,  EPA,  Region  10. 
Ground  Water  and  Drinking  Water 
Branch,  at  the  EPA  address  given  above, 
telephone  (206)  553-1890. 

D.it<'(l   Dfti'mtK.T  15.  1994 
Gerald  A.  Emison. 
Acting  Regional  Administrator. 
IF'R  D<K    9i-4i86  Filed  2-17-95:  8:45  ami 

BILUNC  COOC  »5«0-60-P 

(FRL-S 156-2] 

Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  Section  104, 
Announcement  of  Extension  of 
Application  Deadline  for  the 
Competition  for  Brownfields  Economic 
Redevelopment  Initiative  Pilots 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  to  extend  application 

period. 

SUMMARY:  The  Environmental  Protection 
Agency  will  accept  proposals  for 
Brownfields  Economic  Redevelopment 
Pilots  beginning  immediately.  The 
application  period  which  was  to  close 
March  1,  1095,  has  been  extended  to 
close  April  17,  1995.  For  those 
applications  received  by  March  1,  1995. 
the  Agency  intends  to  competitively 
select  five'Pilots  by  May  17.  1995.  For 
those  applications  received  by  April  17, 
1995— combined  with  those 
applications  received  by  March  1.  1995 
but  not  selected  for  the  May  17,  1995 
awards — the  Agency  intends  to 
competitively  select  ten  Pilots  by  lulv 
21.1995. 

DATES:  This  action  is  effective  as  of 
December  1.  1994.  and  expires  on  April 
17.  1995.  All  proposals  must  be  received 
and/or  post  marked  by  the  expiration 
date  cited  above. 

ADDRESSES:  Applications  booklets  can 
be  obtained  by  calling  the  Superfund 
Hotline  at  800^24-9346.  or  writing  to: 
U.S.  EPA — Brownfields  Application. 
Superfund  Document  Center  5201G.  401 
M  Street,  SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Superfund  Hotline.  800—424-9346. 
SUPPLEMENTARY  INFORMATION:  EPA  S 
Brownfields  Initiative  is  an  organized 
commitment  to  help  communities 
revitalize  abandoned  contaminated 
properties,  and  to  thereby  eliminate 
potential  health  risks  and  restore 
economic  vitality  to  areas  where  these 
properties  exist. 


The  objectives  of  the  initiative  are:  to 
build  the  capacity  of  affected  and 
intere.sted  parties  to  shape  how 
contaminated  sites  are  cleaned  up  and 
productively  reused;  to  stimulate  a 
national  search  for  innovative  ways  to 
overcome  the  current  obstacles  to  the 
reuse  of  contaminated  properties:  and  to 
coalesce  federal,  state,  and  municipal 
efforts  to  examine  new  approaches  to 
achieving  cleanup  and  reu.se;  and  to 
explore  the  potential  for  combining  an 
economic  stimulus  and  a  speeded-up 
environmental  cleanup  to  contribute  to 
achieving  environment  justice. 

EPA's  Brownfields  Pilots  (to  be 
funded  up  to  $200,000  each  o\  er  two 
years)  will  test  redevelopment  models, 
direct  spec:ial  efforts  toward  removing 
regulatory  barriers  without  s.k  rific  ing 
protectiveness.  and  facilitate 
coordinated  efforts  at  the  federal,  state, 
and  local  levels.  EPA  will  develop  a 
coordinated  federal  strategy  to  help 
initiate  a  significant  national  eftort  to 
clean  up  and  redevelop  brownfields. 
Three  national  pilot  projects  already 
have  been  awarded. 

Cities,  counties,  towns,  states,  and 
Native  American  tribes  are  all  eligible  to 
apply. 

The  Brownfields  Economic 
Redtn  elopment  Initiative  is  founded  on 
the  beliel  that  "economic  development 
and  environmental  protection  must  go 
hand  in  hand,"  (Carol  Browner. 
Administrator.  Environmental 
Protection  .Agency.  Announcing  the 
Cleveland  Brownfields  Pilot  on 
Novembers.  1993.) 

Proposals  will  be  evaluated  on  the 
following  Criteria  (a  more  detailed  and 
complete  set  of  criteria  will  be  included 
in  the  application  booklet): 

•  Demonstrated  c:ommitment  of 
public  and  private  leadership  to 
brownfields  redevelopment. 

•  Plans  for  effective  community 
involvement. 

Clear  delineation  of  how  federal 
support  will  make  a  difference. 

•  Potential  for  national  replication. 

•  Government  support  and  technical, 
legal,  and  political  capacity  to  complete 
goals. 

•  Clearly  outlined  potential  sources 
of  cleanup  funding. 

•  Contributions  to  environmental 
justice  goals. 

•  Well-defined  approach  to 
environmental  assessment. 

Dated  February  IJ.  1995. 
Timothy  Fields,  Jr.. 

Deputy  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response. 
IFR  Doc.  95-4187  Filed  2-17-95;  8:45  ami 

BILLING  CODE  tS«>-60-M 


UMI 


[FRL-«156-<J] 

Invitation  for  Sut}mittal  to  the  Vendor 
Field  Analytical  and  Characterization 
Technologies  System  (Vendor  FACTS) 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Invitation. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  announcing 
an  invitation  to  vendors  of  innovative 
monitoring  and  measurement 
technolovjies  for  hazardous  waste  site 
characterization  to  participate  in  the 
Vendor  FACTS  databa.se.  Vendor 
FACTS  is  being  developed  by  EPA's 
National  Exposure  Research 
Lahorator:, — Las  Vegas  (NERL-LV)  of 
the  Office  of  Research  end  Development 
and  the  Tet:hnology  Innovation  OtTice  of 
the  Office  of  Solid  Waste  and 
Emergency  Response.  The  purpose  of 
Vnndor  F.ACTS  is  to  disseminate  mui:h 
needed  information  on  innovative 
techniques  for  site  characterization,  and 
to  promote  the  use  of  more  cost  effective 
methods  for  on-site  monitori.ng  and 
.  measurement.  The  sy.stem  contains 
inform,Ttion  provided  by  vendors  of 
technologies  that  meet  the  eligibility 
iriteria  for  inclusion  in  the  database. 
The-^e  criteria  are  listed  in  the 
SUPPLEMENTARY  INFORMATION  sec  t ion 
below.  Vendors  will  submit  information 
about  their  technologies  on  a  Vendor 
Information  Form  (VIF).  Info.'-mation 
contained  in  the  database  will  enable 
users  to  screen  technologies  for 
consideration  in  the  site  remediation 
process  and  to  identify  vendors  who 
provide  monitoring  and  measurement 
ser\ices.  Most  Vendor  FACTS  users  are 
expected  to  be  professionals  responsible 
for  the  assessment  or  cleanup  of 
Superfund  sites.  RCRA  corrective  at ! ion 
sites,  state-lead  clean-ups.  federal 
facilities,  and  leaking  underground 
storage  tank  (UST)  sites.  To  make 
Vendor  FACTS  accessible  to  ail  system 
users.  EP.A  will  provide  the  software 
free  of  charge  to  the  public. 
DATES:  {.omplpted  VIFs  submitted  by 
April  30.  199.5.  will  be  considered  for 
iin.lusion  in  Vendor  FACTS  version  1.0 
.s(  heduled  to  be  released  in  the  third 
quarter  of  1995. 

ADDRESSES:  Vendors  of  innovative 
monitoring  and  measurement 
te(.hnologies  who  wish  to  participate  in 
\"endor  F.ACTS  version  1.0  mu.st 
complete  a  Vendor  FACTS  VIF  1.0 
(1::PA-542-R-94-007).  which  can  be 
obtained  by  faxing  requests  to  U.S.  EPA/ 
National  Center  for  Environmental 
Publications  and  Information  (NCEPI)  at 
(.-j13)  489-8695.  Please  include  your 
name,  company  name,  address,  and  fax 


number,  if  available.  After  you  have 
completed  the  VIF,  send  it  to:  Vendor 
FACTS  System  Operator,  PRC 
Environmental  Management,  Inc.,  1 505 
PRC  Drive.  Suite  220,  McLean.  VA 
22101.  The  Vendor  FACTS  database  can 
be  ordered  by  fax  at  (513)  489-8695,  and 
for  verification,  (513)  891-6561.  Please 
include  your  name,  company  name, 
address,  and  phone  number. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Vendor  F.'\CrS  Hotiuie  at  (800)  245- 
4.50."  or  (703J  883-8448. 
SUPPLEMENTARY  INFORMATION: 
Technologies  meeting  the  following 
criteria  will  be  included  in  Vendor 
FACTS:  (1)  fieldable  technologies: 
portable  or  transportable  equipment  for 
on-site  monitoring,  screening,  and 
analysis  of  hazardous  substances 
(equipment  used  for  collecting  samples 
for  off-site  analysis  will  not  be 
considered);  and  (2)  technologies  to 
monitor  and  characterize  f;ontaminated 
sites,  not  industrial  process  waste 
streams:  and  (3)  technologies  that  fail  in 
one  of  the  categories  listed  below. 

Air  Measurement  (NAAQS)— This 
portable  or  transportable  technology 
includes  ail  means  to  deternn'ne 
whether  air  meets  the  National  Ambient 
Air  Quality  Standards  issued  under  the 
Clean  Air  Act  and  similar  laws  and 
rejiulations.  Target  analyles  ini  lude 
carbon  monoxide,  nitrogen  oxides, 
sulfur  oxides,  hydrocarbons,  ozone, 
photochemical  oxida:its.  and  particulate 
matter.  Some  versions  of  the  technology 
are  designed  for  point  Readings,  in  time, 
spat  e,  or  both,  while  others  are 
intended  to  assess  over  a  period  of  time 
(hours,  da\  •^,  weeks:  as  averages  or  as 
maxima)  or  an  extent  of  space  (a 
metropolitan  area  or  neit;hborhood). 
^  Analylical  Detector— The  analytical 
detector  is  the  component  of  any 
analylical  instrument  which  sen.ses  the 
analyte  (target)  and  produces  a  signal, 
usually  electrical.  The  rest  of  the 
instrument  consists  of  (1)  a  translator 
which  converts  the  signal  from  the 
detector  into  usable  form,  (2)  the  output 
for  tlie  translated  signal  (ni:  •.-r.  digital 
display,  strip  chart),  and  (3)  die  power 
supply,  controls,  case,  and  other 
components  which  support  the  sensor, 
translator,  and  output. 

Analytical  Traps — This  technology 
I  onsists  of  means  to  concentrate  a 
desired  target  chemical  as  tlie  sample  is 
being  collected.  At  present,  a  few 
variations  are  in  use.  sui;h  as  the 
charcoal,  resins,  and  bubblers  used  in 
collet;ting  air  samples.  In  addition, 
similar  techniques  are  used  in  the 
laboratory  for  the  preparation  of 
analytical  samples,  including  ion- 
.selcM.tive  (ion-exchange)  devices  and 


molecular  sieves  (working  on  molecular 
size).  For  analytical  trap  tei;hnologies 
that  have  been  in  existence  for  more 
than  10  years,  the  vendor  must  provide 
an  explanation  of  why  the  technology  is 
innovative. 

Biosensors — (1)  This  portable 
technology  includes  devices  which  use 
derivatives  of  living  organisms  (such  as 
enzymes,  tissues,  microbes,  or 
antibodies)  as  a  biological  sensing 
ele.ment.  The  biological  sensing  agent  is 
in  intimate  contact  with  a  physical 
transducer  (such  as  electrochemical, 
acoustic,  or  optical)  which  together 
relate  the  concentrations  of  an  analvte  to 
a  measurable  ele<.tncal  signal.  They  are 
commonly  used  in  the  clinical 
chemistry  laboratory,  especially  in  the 
form  of  electrodes  sensitive  to  a  target 
enzyme  or  chemical. 

Chemical  Reaction-Based  Indicalor.s— 
This  portable  technology  includes 
chemicals  whic  h  convert  an  inapparent 
change  in  the  chemical  state  of  the 
target  sy.-^tem  to  a  visible  color  change 
or  other  easily  noted  indication.  Many 
methods  look  at  chemical  species  other 
than  the  hydrogen  atom,  such  as  ferric;/ 
ferrous,  chromic/chromate.  and 
oxidizing/reducing  species.  Some 
versions  of  the  technology  give  a  graded 
response,  rather  than  a  dichotomous 
response,  similar  to  wide-range  pH 
paper 

Cone  Penetrometer— A  technolo,;;v 
which  uses  a  cylindrical,  cone-tippiid 
instrument,  forced  into  the  ground  by 
hydraulic  pressure.  Built-in  load  cells 
measure  the  forces  impinging  on  the 
conical  tip  and  along  the  cylindrical 
section  (friction)  just  behind  the  tip.  In 
most  instruments,  the.se  data  are 
translated  into  soil  classifications  so  one 
obtains  instantaneous  information  on 
the  stratigraphy  of  the  soil.  The 
technology  has  been  used  in  Europe  for 
decades  and  is  becoming  popular  "in 
the  U.S."  The  innovations,  some  being 
tested  by  the  SITE  Program,  include 
additional  sensors  added  to  the 
instrument  to  detect  pollutants  in  the 
subsurface.  Cone  penetrometers 
themselves  are  not  considered 
innovative  for  the  purpo.se  of  Vendor 
FACTS. 

Downhole  Sensors-^Saturated  Zone — 
These  portable  or  transportable  sensors 
c;an  be  used  to  determine  subsurfac;e 
chemical  or  physical  properties.  These 
sensors  must  be  capable  of  operation  in 
the  saturated  zone,  in  either  a  dynamic 
or  static  mode.  The  dynamic  mode 
would  produce  data  in  real  time  as  the 
sensor  was  advanced  through  the 
subsurface.  The  static  mode  would 
involve  a  sensor  that  either  could  not 
provide  data  as  it  was  advanced,  or  w,is 
not  capable  of  being  advanced  through 
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the  s.'iturated  zone.  The  static  mode 
could  be  used  in  a  borehole  with  a 
maximum  diameter  of  six  inches  or  loss. 
Downhole  sensors  that  can  be  used  in  n 
borehole  with  a  diameter  of  two  inches 
or  less  are  preferred  for  the  Vendor 
FACTS  database.  The  Vendor  FACTS 
database  will  not  include  common 
geophysical,  gamma,  spontaneous 
potential,  gamma-gamma,  caliper,  and 
neutron  logging  tools.  Vendor  FACTS 
also  will  not  include  TV  cameras  that 
can  be  inserted  down  a  borehole. 

Downhole  Sensors — Vadose  Zone — 
The.se  portable  or  transportable  sen.sors 
can  be  used  to  determine  subsurface 
(,hemic:al  or  physical  properties.  These 
sensors  must  be  capable  of  operation  in 
the  vadose  zone,  in  either  a  dynamic  or 
static  mode.  The  dynamic  mode  would 
produce  data  in  real  time  as  the  sensor 
was  advanced  through  the  subsurface. 
The  static  mode  would  involve  a  sensor 
that  either  could  not  provide  data  as  it 
was  advanced,  or  was  not  capable  of 
being  advanced  through  the  vadose 
zone.  The  static  mode  could  be  used  in 
a  borehole  with  a  ma.ximum  diameter  of 
six  inches  or  less.  Downhole  sen.sors 
that  can  be  used  in  a  borehole  with  a 
diameter  of  two  inches  or  less  are 
preferred  for  the  Vendor  FACTS 
database.  The  Vendor  FACTS  database 
will  not  include  common  geophysical, 
gamma,  spontaneous  potential,  gamma- 
gamma,  caliper,  and  neutron  logging 
tools.  Vendor  FACTS  also  will  not 
include  TV  cameras  that  can  be  in.serted 
down  a  borehole. 

Fiber  Optic  Chemical  Sensors  and 
Analyzers — These  field  portable  sensors 
employ  fiber  optics  to  transmit 
excitation  energy  to  either  a  reaction 
chamber  or  directly  onto  a  sample 
matrix.  Fiber  optics  also  are  used  to 
return  the  signal  produced  from  either 
a  fiber  coating,  a  reaction  chamber,  or  a 
sample  matrix,  directly  into  some  type 
of  detector.  Generally  colorometric  or 
spectroscopic  detectors  are  used  in  this 
process.  The.se  sensors  produce  real 
time  in  situ  data. 

Transportable  Technologies — These 
technologies  require  a  vehicle  or  mobile 
lab  to  get  on  site,  alternating  current 
power  source  (although  not  in  all  cases), 
and  are  operated  on  site. 

Portable  Technologies — These 
technologies  are  manually  portable 
(generally  weighing  30  pounds  or  less), 
battery  operated  (can  have  alternating 
current  power),  self-contained,  and  used 
on  site. 

Gas  Chromatography  (portable  only) — 
These  field  portable  instruments  cause  a 
chromatographic  separation  of  chemical 
constituents.  These  instruments  employ 
isothermal  or  temperature 
programmable  ovens,  and  megabore. 


capillar^',  or  packed  chromatography 
columns  to  separate  chemical 
constituents.  These  instruments  use 
chemical  detectors,  and  data  acquisition 
and  integration  software  to  quantitate 
chemical  constituent  concentrations. 
Recent  advances  in  gas  chromatography 
that  are  considered  innovative  are 
portable,  weather-proof  units  that  have 
self-contained  power  supplies.  High- 
speed gas  chron^.atography  is  also  a 
recent  innovation. 

Ground  Penetrating  Radar — This 
technology,  in  use  for  some  years  now. 
consists  of  emitting  pulses  of 
electromagnetic  energy  into  the  ground, 
and  measuring  its  reflection/refraction 
by  subsurface  layers  and  other  features 
(such  as  buried  debris).  It  is  analogous 
to  seismic  techniques,  but  with  a  pulse 
of  electromagnetic  energy,  rather  than 
sound  (physical)  energy. 

High  Frequency  Electromagnetic  (EM) 
Sounding — These  technologies,  used  for 
nonintrusive  geophysical  exploration, 
project  high  frequency  electromagnetic 
radiation  into  subsurface  and  detect  the 
reflection/refraction  of  the  radiation  by 
varying  soil  layers.  Unlike  ground 
penetrating  radar,  it  uses  continuous 
waves,  as  opposed  to  pulses. 

High  Resolution  Seismic  Reflection — 
Tire  classic  technique  of  seismic 
reflection/refraction  has  been  used  for 
decades,  primarily  for  examining 
relatively  large  features.  su(  h  as  the  s.T!t 
domes  (often  containing  petroleum)  of 
the  Gulf  Coast.  This  technology  includes 
means  to  refine  it  to  determine  smaller 
scale  features,  such  as  debris  or  the 
lenses,  buried  channels,  and  other 
features  found  in  till  deposits.  This 
technology  must  be  able  to  measure 
features  of  interest  within  100  feet  of  the 
ground  surface  to  be  considered 
innovative. 

hiimunoassay — The.se  field  portable 
test  kits  use  immunochemistn,-  to 
produce  compound  specific  reactions 
(generally  colorometric)  to  individual 
<;ompounds.  or  classes  of  compounds. 
The.se  reactions  are  used  to  detect  and 
quantify  contaminants.  The 
immunochemical  reactions  center 
around  polyclonal  antibodies.  These 
antibodies  are  engineered  to  produce 
compound  specific  reactions.  The 
metbods  used  to  bring  the  antibodies 
into  contact  with  a  water  sample  or  soil 
sample  extract  are  variable. 

Infrared  (Long  Path)  Monitors — 
Classic  infrared  te(,hniques  involve  a 
path  of  one  centimeter  or  less  in  a  solid 
or  liquid.  This  technology  looks  at  gases 
in  longer  path  lengths,  from  a  few 
centimeters  to  hundreds  of  meters.  In 
.some  cases,  the  path  may  be  inside  the 
instrument.  Alternatively,  the  air  being 
sampled  is  ambient,  not  confined  to  the 


instrument.  The  air  being  sampled  may 
represent  a  point  source,  such  as  a  stack 
being  monitored,  or  it  may  be  an  area. 
The  newest  variant  involves  remote 
reading  of  a  source;  this  may  involve 
checking  the  exhaust  of  a  car  driving  on 
the  road  or  the  reflection  from  an 
approaching  cloud. 

Mass  Spectrometry  (portable  only) — 
This  field  portable  technology  involves 
modifying  a  large,  laboratory  instrument 
so  it  can  be  taken  into  the  field.  Mass 
spectrometry  breaks  molecules  into 
fragments  and  determines  the 
concentrations  and  mass/charge  ratios 
of  the  fragments.  Each  molecule 
generates  a  distinct  pattern  of  fragments. 
so  a  sufficiently  sensitive  system  can 
provide  absolute  identification  of  a 
contaminant.  Less  sensitive  systems  can 
readily  determine  class  characteristics 
of  molecules  by  identifying  relevant 
radicals  and  other  less  than  molecule 
size  groups.  Mass  spectrometry  units 
that  are  considered  innovative  are 
portable,  weather-proof  units  that  have 
self-contained  power  supplies. 

Nuclear  Magnetic  Resonance — This 
field  portable  and  transportable 
technology  involves  modifying  a  large, 
laboratory  instrument  so  it  can  fie  taken 
into  the  field.  Nuclear  magnetic 
resonance  measures  the  electronic 
environment  (that  is,  adjacent  and 
nearby  chemical  bonds)  of  the  nuclei  of 
a  particular  species  of  atom.  The  most 
common  laboratory  and  clinical  use  is 
on  protons,  but  it  can  be  used  for  any 
atom  with  an  odd  number  of  protons 
(such  as  the  alkali  metals,  aluminum. 
and  phosphorus)  or  an  odd  number  of 
neutrons  (such  as  carbon-13. 
magnesium-2.T.  silicon-29.  and 
chromium-53,  all  significant  fractions  of 
the  naturally  occurring  elements).  Thus, 
it  can  determine  the  cliemical 
composition,  or  variation  in  chemical 
composition,  throughout  the  mass  of  a 
sample. 

Soil  Gas  Analyzer  Systems — These 
portable  systems  provide  on  site  or 
remote  monitoring  of  soil  gas 
constituents.  Their  main  components 
are  a  soil  gas  sampling  system,  soil  gas 
analyzer,  and  data  storage  or 
transmission  station.  All  of  these 
components  are  microprocessor 
controlled  and  can  be  programmed  to 
provide  routine  periodic  sampling  and 
monitoring,  or  on  demand  sampling  and 
monitoring.  These  systems  also  use 
some  type  of  standard  to  prov  ide 
periodic  checks  of  accuracy  and 
precision. 

Supercritical  Fluid  Extraction — These 
portable  and  transportable,  self 
contained  units  use  supercritical  fluids 
such  as  carbon  dioxide  to  extract 
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chemical  constituents  from 
environmental  matrices. 

Thermal  Desorption  Devices— These 
portable  and  transportable,  self 
contained  units  use  high  temperatures 
to  volatilize  and  extract  volatile  and 
semivolatile  chemical  constituents  from 
environmental  matrices. 

Transient  Electromagnetic  (EM) 
Geophysics — These  technologies  are 
based  on  detecflng  changes  in 
subsurface  electromagnetic 
characteristics.  Interpretation  of  this 
data  provides  information  on  the 
subsurface  environment.  This  particular 
technology  differs  from  ground 
penetrating  radar  in  that  it  looks  more 
at  the  shape  of  the  pulse  at  the  sensor, 
rather  than  at  the  pulse's  time  of  arrival. 

Voltammetric  Stripping — These 
portable  units  use  electrochemistry  to 
detect  and  quantify  metals  in 
environmental  samples.  By  changing  the 
potential  across  an  anode  or  (.athode. 
these  instruments  ( ause  metals  in 
solution  to  plate-out  or  be  released.  By 
changing  the  anode  and  cathode 
material,  specific  metals  can  be  targeted 
for  detection  and  quantitation.  This 
technology  is  generally  applied  to  water 
samples,  however,  it  may  be  possible  to 
u.se  this  technology  on  extracts  from  soil 
samples. 

X-Ray  Fluorescence  Analyzers — 
These  self-contained,  field  portable 
instruments  consist  of  an  energy 
dispersive  x-ray  source,  a  detector,  and 
a  data  processing  system.  The 
combination  of  a  source  and  data 
processing  system  allow  for  the 
detection  and  quantitation  of  individual 
metals  or  groups  of  metals. 

EPA  may  include  additional 
categories  of  monitoring  and 
measurement  technologies  in 
subsecjuent  versions  of  Vendor  FACTS 
depending  on  feedback  from  the  users. 
Suggestions  tor  additional  technologies 
ma\  be  sent  to:  Vendor  FACTS  Project 
Manager,  Technology  Innovation  Otfii.e 
(."JIUZW),  L'.S.  Environmental  Protection 
Agencv,  401  M  Street,  S.W.  Washington. 
D.C.  20460. 
Walter  \V.  Kovalick. 
Director.  Tpi  bnology  Innovulion  Office. 
|FR  D... .  <».S-)lfiH  FiltHi  2-17-9:-.;  8:4=i  .\m\ 
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FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review 

Background 

Notice  is  hereby  given  of  the 
submission  of  proposed  information 
collection(s)  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 


review  and  approval  under  the 
Paperwork  Reduction  Act  (Title  44 
U.S.C.  Chapter  35)  and  under  OMB 
regulations  on  Controlling  Paperwork 
Burdens  on  the  Public  (5  CFR  Part 
1320).  A  copy  of  the  proposed 
information  collection(s)  and  supporting 
documents  is  available  from  the  agency 
.  clearance  officer  listed  in  the  notice. 
Any  comments  on  the  proposal  should 
be  sent  to  the  agency  clearance  officer 
and  to  the  OMB  desk  officer  listed  in  the 
notice. 

DATES:  Comments  are  welcome  and 
should  be  submitted  on  or  before  March 
23.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Mary  M.  McLaughlin — 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  Svstem,  Washington,  D.C. 
20551  (20'2-452-3829);  for  the  hearing 
impaired  only,  telecommunications 
device  for  the  deaf  (TTD)  (202-452- 
3544),  Dorothea  Thompson,  Board  of 
Governors  of  the  Federal  Reserve 
Svstem,  Washington,  D.C.  20551. 
OMB  Desk  Officer— Milo  Sunderhauf- 
Office  of  Information  and  Regulatorv 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  Room  3208,  Washington, 
D.C.  20503  (202-395-7340) 
Request  for  OMB  approval  to  extend, 
with  revision,  the  following  report: 
J.  Report  title:  Country  Exposure 
Report. 

Agency  form  number:  FFIEC  009. 
OMB  Docket  number:  7100-0035. 
Frequency:  Quarterlv. 
Reporters:  State  member  banks  and  bank 
holding  companies. 
Annual  reporting  hours:  13,004. 
Estimated  average  hours  per  response: 
23. 

Suinber  of  re'>pondents:  142. 
Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatorv  to 
obtain  or  retain  a  benefit  1(12  U.S.C. 
24H(a),  1844(c),  and  3906)1  and  is  given 
confidential  treatment  1(5  U.S.C. 
552(b)(4)  and  (b)(8))l. 
SUPPLEMENTARY  INFORMATION:  This 
interagency  report  collects  information 
on  international  claims  of  U.S.  banks 
and  bank  holding  companies  that  is 
used  for  supervisory  and  analytical 
purposes.  The  information  is  used  to 
monitor  country  exposure  of  banks  to 
determine  the  degree  of  risk  in  their 
portfolios  and  the  possible  impact  on 
U.S.  banks  of  adverse  developments  in 
particular  countries.  The  proposed 
changes,  which  would  be  effective  as  of 
March  31.  1995.  are  as  follows: 

(1)  A  memorandum  item, 
"Revaluation  Gains  on  Off-Baiance- 


Sheet  Items  Reported  in  Column  4". 
would  be  added  as  Column  9.  This  item 
contains  revaluation  gains  (i.e.  assets) 
from  the  marking  to  market  of  interest 
rate,  foreign  exc;hange  rate,  and  other 
commodity  and  equity  contracts  held 
for  trading  purposes. 

(2)  A  memorandum  item.  "Amounts 
Reported  in  Column  (4)  after 
Adjustments  in  Columns  10-15  That 
Represent  Securities  Held  in  Trading 
Account,"  would  be  added  as  Column 
16.  The  carrying  value  of  any  available- 
for-sale  securities  or  of  anv  loans  or 
leases  that  are  held  for  sale  are  not  to 
be  reported  in  this  item. 

(3)  .^n  existing  item,  "Amount  of 
Claims  that  Represent  Guarantees  Is.su('d 
by  the  U.S.  Government  and  its 
Agencies"  (Column  13),  would  be 
deleted. 

(4)  Three  existing  items  collecting 
information  on  commitments, 
"Commercial  Letters  of  Credit"  (Column 
20).  ".Standby  Letters  of  Credit  and  Risk 
Partit:ipations  Purchased"  (Column  21). 
and  "All  Other  Commitments"  (Column 
22),  would  be  combined  into  one  item. 
"A]\  Commitments." 

(5)  An  existing  memorandum  item. 
"Trade  Finam  ing"  (Column  20).  would 
be  redefined  to  include  "Commercial 
Letters  of  Credit"  (Column  20).  with  the 
resulting  item  renumbered  as  Column 
23. 

(6)  The  country  list  would  be  updated 
to  replace  Belgium-Luxenihourg  with 
two  countries.  Belgium  and 
Luxembourg  and  to  replace 
Czechoslovakia  with  two  countries, 
Cze(  h  Republic  and  Slovakia. 

In  addition,  the  instructions  would  be 
modified  to  state  that  all  claims 
consisting  of  available-for-sale  securities 
in  Columns  1-4  are  to  be  reported  at 
amortized  cost  rather  than  at  fair  value. 
The  instructions  would  also  be  clarified 
to  state  that  the  report  must  be 
completed  in  a  manner  consistent  with 
the  requirements  of  Financial 
Accounting  Standards  Board 
Interpretation  No.  39,  "Offsetting  of 
Amounts  Related  to  Certain  Contrac  ts." 
Finally,  the  definition  of  "Guaranteed 
Claims"  in  the  instructions  would  be 
broadened  to  address  the  treatment  of 
off-balance-sheet  items. 
Request  for  O.MB  approval  to  extend, 
without  revision,  the  following  report: 

2  Report  title:  Countr}'  Exposure 
Information  Report. 
Agency  form  number:  FFIEC  OOqa. 
OMB  Docket  number:  7100-0035. 
Frequency:  Quarterlv. 
Reporters  State  member  banks  and  bank 
holding  companies. 
Annual  reporting  hours:  2,H40. 
Estimated  average  hours  per  responsf 
5. 
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Niimhfr  of  respondents:  142. 
Siiinll  businesses  are  not  affected. 

Cunt'ral  dfS(  ription  of  report:  This 
information  collection  is  mandatory  to 
obtain  or  retain  a  benefit  1(12  U  S.C. 
24H(a),  1844(c),  and  390n)t  and  is  not 
given  confidential  treatment. 

SUPPLEMENTARY  INFORIMATION:  This 
report  is  a  supplement  to  the  Country 
Exposure  Report  (FFIEC  009)  and 
[irovides  public  Iv  available  information 
on  material  foreign  country  exposures 
(>ill  exposures  to  a  country  in  excess  of 
cne  pertx'nt  of  total  assets  or  20  percent 
ul Capital,  whichever  is  less)  of  U.S. 
banks  and  bank  holding  companies  thiit 
U\v  the  FFIIX:  009  report.  Reporting 
institutions  must  also  funiLsh  a  list  of 
countries  in  which  they  have  lending 
trxposures  above  75  percent  of  total 
a.s.sets  or  15  percent  of  total  capital, 
whichever  is  less.  No  c:hanges  are 
proposed  to  the  FFIEC  009a  reporting 
form  or  instructions. 

BiKird  of  Governors  ot  the  Ffidrral  Kcsonc 
.Systi-n*.  I'ebrviary  14,  1995. 
Williun  W.  VVilet. 
SfiTftary  of  ttic  Honrri. 
IKR  DfK..  95-4135  F.led  2-17-95;  8:4.iarnj 
BILLING  COOf  6*t»-«t-^ 


Agency  Forms  Under  Review 
Uarkground 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
( iillei  tions  by  the  Board  of  Governors  of 
the  Federal  Reserve  Svstem  (Board) 
under  OMB  delegated  authority,  as  [mt 
.T  C.F.R.  1.120.9  (OMB  Ki-gulations  on 
Controlling  Pajwrwork  Burdens  on  the 
l'nhli(  ) 

FOR  FURTHER  INFORMATION  COWTACT: 
1  fdcral  Reser\e  Board  Clearance 
llffi(.er — Miiry  M.  McLuigliiin — 
Division  of  Researth  and  Statistics. 
Hoard  of  Governors  of  the  Federal 
R»?servp  Svstem.  Washington,  DC 
20r..il  (202-32-829) 
OMB  Oesk  Officer— Milt)  Sunderhauf— 
OfHce  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Olfiie 
Building.  Room  3208.  Washington. 
IJ.C.  2050.1  (202-95-340) 
Final  approval  under  OMB  di-legated 
authority  of  the  extension,  with 
revisions,  of  the  following  reports: 
/    Hfport  title:  .Annual  Survey  t^f 
Eligible  Bankers  Ac  ceplances. 
Afifnry  form  number:  FR  ?C,Jfi. 
OMB  tkxket  niirnhxr  71(KM)53, 
h'rrijiifnry:  .Annual. 
H''p(irtt'rs:  U.S.  commercial  l)aiiks.  US 
tir.inches  and  agencies  of  f  >rrign  banks 
.iiiu  Edge  and  agreement  corj'orations 
Anniml  reporting  hours:  fi5 


Estimated  average  hours  per  response: 

0.65. 

Number  of  respondents:  101. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  [12 
U.S.C.  §«»  248(a),  625.  and  3105(h)'|  and 
is  confidential  |5  U.S.C.  §  552(b)(4)|. 

This  report  provides  detailed 
information  on  eligible  U.S.  dollar 
acxeptanres  that  are  payable  in  the 
United  States.  The  data  are  used  for 
constructing  the  monetary  aggregates 
and  a  measure  of  short-and 
intermediate-term  business  credit. 

Ahstrnrt:  The  Federal  Reserve 
reduced  the  reporting  frequency  from 
once  a  month  to  once  a  year,  and 
eliminated  nine  of  the  thirteen  items  on 
the  report.  The  panel  selection  criterion 
for  future  panel  additions  will  change 
from  the  100  most  active  issuers  to  those 
whose  acceptances  outstanding  exceed 
$50  million  on  their  quarterly  condition 
r»;ports.  These  revisions  reduce  the 
annual  reporting  burden  for  this  report 
by  97  percent. 

2.  Report  title:  Notiire  by  Financial 
In.slitutions  of.  and  Termination  of, 
Ai:tivities  as  a  Government  Securities 
Broker  or  Government  Securities  Dealer 
AKi'nrv  form  number:  FR  C-FIN  and  FR 
C.-FINW 

OMB  Docket  number:  7100-224. 
Frequency  On  occasion. 
Beporters:  Sinte  memiwr  banks,  foreign 
banks,  state-chartered  branches  and 
agencies  of  foreign  banks,  and 
commercial  lending  companies  owned 
or  controlled  by  foreign  banks. 
Annual  reportins,  hours:  37. 
F'^liinnted  average  hours  per  response: 
1 

S'unihrr  of  respondents:  37. 
.Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  j  l.'i 
U.S.C:.  *j78o-5(a)(l)(B)(ii)l  and  is  not 
given  confidential  treatment. 

Abstract:  Each  financial  institution 
that  a<  ts  as  a  government  securities 
broker  or  dealer  is  required  to  notify  its 
appropriate  federal  regulatory-  agency  of 
its  broker-dealer  activities  by  filing  an 
I  R  G-FIN,  unless  exempted  from  the 
notice  requirement  by  Treasury 
Department  regulation  Financial 
institutions  that  have  previously  filed 
an  FR  G-FIN  and  that  have  terminated 
their  broker-dealer .""  Uv  ities  nuist  notif\ 
their  appropriate  federal  regulatory 
agency  by  filing  an  FR  G-F1.\\V.  The 
revisions  involve  clarifying  the 

;tni(:tions  ^s  to  the  appropriate 
regulatory  authority  lor  various 
Ctitifgories  of  government  sec:urilies 
brokers  and  dealers  to  re  flee  t  the 
(Government  Securities  Act 
Amendments  of  1993 


3.  Beport  title:  Uniform  Application 
for  Municipal  Securities  Principal  or 
Municipal  Securities  Representative 
Associated  with  a  Bank  Municipal 
Securities  Dealer;  Uniform  Termination 
Notice  for  .Municipal  Securities 
Principal  or  Municipal  Securities 
Representative  A.sscx:iated  with  a  Bank 
Municipal  Securities  Dealer 

Agency  form  number:  FR  MSD-.  MSD- 

OMB  Docket  number:  7100-100.  7100- 

101. 

Frequency:  On  occasion. 

Beporters:  State  member  banks  who 

engage  in  activities  as  municipal 

securities  dealers,  and  persons  w  ho  are 

or  seek  to  be  associated  with  such 

dealers  as  municipal  securities 

principals  or  representatives. 

Annual  reportmg  hours:  303.  33. 

Estimated  average  hours  per  response: 

2.75.0.25. 

Number  of  respondents  110.  133. 

Small  businesses  are  not  affectt?d. 

General  description  of  report:  This 
information  collection  is  mandatory  |15  • 
U.S.C.  §«}78o-4(b)(2)(A|  ,ui(i  7Ho-4{c)(5)| 
and  is  given  confidential  treatment  |5 
U.S.C.  J»552(b)(fi)|. 

Abstrnct:  The  filing  ot  this  applii:ation 
IS  required  of  a  Munic  ipal  Securities 
Dealer  Bank  (.MSD)  and  a  person 
as.sociated  with  a  MSD.  prior  to  sue  h 
person  functioning  in  a  professional 
capacity.  This  application  senes  to 
verify  complijnc;e  with  the  rules  of  the 
Municipal  Securities  Rulemaking  Board 
and  with  related  securities  and  liMi'iking 
laws.  It  is  also  used  as  a  sourt  e 
document  tor  entry  into  an  interagency 
computer  system  of  recrords.  The  .MSIJ- 
nolic:e  must  be  filed  within  30  days  after 
a  person  associated  in  a  professional 
capac  ity  wiih  a  bank  miinic:ipal 
.sec:urities  dealer  terminates 
employment.  The  notice  is  a  compliance 
vehicle  for  rules  of  the  Municipal 
Securities  Rulemaking  Board  and  for 
related  securities  and  banking  laws.  It  is 
also  a  source  document  for  updating 
information  on  an  interagency  computer 
system  of  records.  The  proposed 
revisions  involve  changing  the  phrasing 
of  one  item  on  the  FR  MSD-. 

4.  Beport  title:  Uniform  Form  for 
Registration  as  a  Transfer  Agent  and  for 
.Amendment-to  Registration. 

Agency  form  number:  FR  T.A-. 

OMB  Docket  number:  7 100-099. 

Frequency:  On  occasion. 

Beporters:  State  m<'mlH'r  banks,  bank 

holding  c:oin panics,  and  noiuleposit 

trust  I  ompany  subsidiaries  of  bank 

holding  companies. 

Annua!  reporting  hours.  19. 

Estimated  average  hours  per  response: 

0.53. 

Number  of  respondents:  36. 


UMI 


Significant  effect  on  small  businesses  is 
not  expected. 

Genera]  description  of  report:  This 
information  collection  is  mandatory 
(Section  17A(c)  of  the  Securities 
Exchange  Act  of  1934;  and  12  CFR 
208.8(f)(2)]  and  is  not  given  confidential 
treatment. 

Abstract:  This  interagency  form 
fulfills  the  statutory  registration 
requirements  for  entities  acting  as 
transfer  agents  and  enables  certain  basic 
information  changes  concerning  the 
transfer  agents  to  become  known  by  the 
supervisory  agencies.  Minor  changes  to 
the  form  are  proposed  to  clarify  the 
reporting  of  information  relative  to  the 
location(s)  where  transfer  agent 
activities  are  conducted  and  relative  to 
those  instances  where  transfer  agents 
contract  to  either  perform  transfer 
activities  for  others  or  have  transfer 
activities  performed  for  themselves. 

Final  approval  under  OMB  delegated 
authority  of  the  extension,  without 
revision,  of  the  following  report: 

1.  Beport  title:  Notice  Claiming  Status 
as  an  Exempt  Transfer  Agent. 
Agency  form  number:  FR  4013. 
OMB  Docket  number:  7100-137. 
Frequency:  On  occasion. 
Beporters:  State  member  banks,  bank 
holding  companies,  and  trust  company 
subsidiaries  of  bank  holding  companies 
that  are  subject  to  supervision  by  the 
Federal  Reserve  Board. 
Annual  reporting  hours:  20. 
Estimated  average  hours  per  response: 
2. 

Number  of  respondents:  10. 
Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  authorized  by 
law  (§17A(c)(l)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C.  §78q- 
1(c)(1)  as  amended  by  the  Securities 
Acts  Amendments  of  1975)  and  is 
voluntarj'.  The  collection  of  the  data  by 
the  Federal  Reserve  from  state  member 
banks,  subsidiaries  of  state  member 
banks,  bank  holding  companies,  and 
subsidiaries  of  bank  holding  companies 
(except  national  banks  and  state 
nonmember  banks  that  are  insured  by 
the  FDIC)  is  authorized  by  law  (15 
U.S.C.  §78c(a)(34)(B)(ii)).  Individual 
respondent  data  are  not  regarded  as 
confidential. 

Abstract:  This  voluntary  notice 
provides  a  method  for  state  member 
banks,  bank  holding  companies,  and 
trust  companies  that  are  subject  to 
Federal  Reserve  supervision  and  that  are 
engaged  as  a  transfer  agent  on  behalf  of 
an  issuer  of  securities  to  claim 
exemption  from  several  of  the  Securities 
and  Exchange  Commission's  rules 
applicable  to  registered  transfer  agents. 


Board  of  Governors  of  the  Federal  Reserve 
System,  February  14, 1995. 
WUIiam  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc.  95-4136  Filed  2-17-95;  8:45A.V11 
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FCFT,  Inc.,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
WTitten  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
.specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
17,  1995. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr..  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  FCFT,  Inc.,  Princeton,  West  * 
Virginia;  to  acquire  10  percent  of  the 
voting  shares  of  Bank  of  Mount  Hope, 
Inc.,  Mount  Hope,  West  Virginia. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Community  First  Bankshares,  Inc., 
Fargo,  North  Dakota;  to  merge  with 
Abbott  Bank  Group,  Inc.,  Alliance, 
Nebraska,  and  thereby  indirectly  acquire 
The  Abbott  Bank.  Alliance  Nebraska. 

2.  Duke  Financial  Group,  Inc.,  St. 
Paul,  Minnesota;  to  acquire  53.06 
percent  of  the  voting  shares  of  First 
National  Bank  of  North  County, 
Carlsbad,  California. 

3.  Frandsen  Financial  Corporation, 
Forest  Lake,  Minnesota;  to  acquire  100 


percent  of  the  voting  shares  of 
Minnesota  Bank  Holding  Company, 
Plymouth,  Minnesota,  and  thereby 
indirectly  acquire  Citizens  Slate  Bank  of 
Montgomery,  Montgomery,  Minnesota, 
and  Citizens  State  Bank  of  Waterville, 
Waterville,  Minnesota. 

C  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas.  Texas  75201- 
2272: 

J.  Lone  Star  National  Bancshares- 
Nevada,  Inc.,  Pharr,  Texas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Lone  Star 
National  Bank,  Pharr,  Texas. 

2.  Lone  Star  National  Bancsbares- 
Texas,  Inc.,  Pharr,  Texas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Lone  Star 
National  Bank-Nevada,  Inc..  Pharr, 
Texas,  and  thereby  indirectly  acquire 
Lone  Star  National  Bank,  Pharr,  Te.xas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  14,  1995. 
Willaim  W.  Wiles, 

Secretary  of  the  Hoard. 

IFR  Doc.  95-4137  Filed  2-17-95;  8:45  ami 
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Quad  City  Holdings,  Inc.;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §225. 21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commenc;e  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwi.se 
noted,  such  activities  will  be  c,onduc;ted 
throughout  the  United  States. 

The  application  is  available  for 
im.mediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  acxepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resourc:es. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
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hearing  on  Ihis  qufstiDn  isnist  Ik- 
accompanied  hy  a  st  itenieiit  ol  :".<■ 
reasons  a  wriften  prpsent.ition  would 
iioJ  sutfite  in  lieu  of  a  liearinx'. 
identifying  specifically  any  questions  of 
f;u.t  that  are  in  dispute,  summarizing  thf 
(■\  id(rn(.e  that  would  be  presented  at  a 
hearing,  and  indicating  h»w  the  party 
comntenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  ap[)ii<;ation 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Crtuernnrs  not  later  than  March  7,  l?>P.'i 

A.  Federal  Reser\«'  Bjnk  of  Chicago 
(James  A.  Bluemle,  V;«;e  ^'resident)  SM) 
South  LaSalle  Street,  Chicago,  Illinois 

1  Quad  City  Holdings.  Inc., 
fk'ltendorf,  Iowa;  to  engage  de  novo 
throuj;h  its  subsidiary  Quad  City 
Bancorp,  hie.  Bettendorf,  Iowa,  in  the 
transfer  of  merchant  credit  card 
operation,  pursuant  to  §  225.2.'i(b)fl)  of 
the  Board's  Regulation  Y, 

Board  of  dovernors  of  the  Fe<ipral  Reserve 
.Svst.tn.  Ffbaciry  14.  1995. 
William  W.  Wiles. 
.SVi  Tfttiry  of  the  Unord. 
UK  D.H  .  9.S41.39  Filed  2-17  95:  8:45  ani| 
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Werner  E.  Schrtber  Blind  Trjst,  et  at.; 
Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

1  iu'  iiotiiii  aiils  h.stfii  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (VI  U.S.C.  1H17(|))  am\  ^ 
2:i.5  41  of  the  Board's  Kegulaticn  Y  (12 
iS.¥R  223  41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  ol  the  Act  (12 
I'SC.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Fetleral 
Resene  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
proc(!ssing.  they  will  also  be  available 
tor  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Kesene  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
(k)vernors.  Comments  must  be  received 
not  !;iter  th.iri  M.mh  7,  l<*45. 

\.  Federal  Reserve  Bdnk  of 
Minneapolis  (I.unes  Vt  I, von.  Vice 
rresid»'nl)  2.')0  Man^uette  Avenue, 
Minneapolis.  Minnesota  5.5480: 

/    W'lTnvr  F  Schrt'iber  Blind  Tnist. 
and  Miirlrnr  I  Havens.  Lurr\-  W  Jochim. 
and  lftT\- 1  faiAfs  as  cotnistce.  all  of 
U'fiitefish,  Montana;  all  to  acquire  22.89 
fiiTi  eiit  of  the  vutint;  shan;s  of  Flathead 
Holding  Componv.  Bigfork.  Montana, 


and  then'bv  imJiret.tly  acquire  Flathead 
Bank  of  Bigfork,  Bigfork.  Montana. 

In  addition  .Applicants  also  ()ropose  to 
actpiire  a  total  of  73.95  percent  of  the 
voting  shares  of  Mountain  Bank  Svstem. 
Inc.,  VVhitefish.  Montana,  and  thereby 
indirectly  acquire  Mountain  Bank, 
U'tiitefish.  Montana,  and  Vallev  Bank  of 
Belgrade.  Belgrade,  Montana. 

B<«rd  of  Governors  of  the  Federnl  Reserve 
Sv.stcm.  February  W.  1995. 
William  W.  WUes. 
Si-rrftnry  of  the  Botirri. 
IFK  D<)(.  95-4133  Filed  ^-17-95:  g:45  am] 
BILLIMC  COOC  821»01-f 


Wilson  and  Muir  BancorD,  Inc..  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  AtUviLes 

Ihe  organizat:ons  listevi  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFK 
225.23(a)(2)  or  (f))  for  the  Board  s 
approval  under  section  4(c)(a)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1843(c)(8))  and  §  225.2'l(a)  of  Reg\ilation 
Y  (12  CFR  225.21(a))  to  acquire  or 
(:oiitrc>l  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbank;ng 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  clo'ely  related  to 
banking  and  penrissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Lacn  application  is  available  fur 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  '.he  Board  of 
Croveniors.  Interested  persons  may 
e\pre.ss  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  i^sources, 
decreased  or  unfair  competition. 
coiifli(  ts  of  interests,  or  unsound 
banking  practices,"  .^ny  request  for  a 
hearing  on  this  question  must  tw 
accompanieil  by  a  .statement  of  the 
reasons  a  written  presentation  wotiki 
not  suffice  in  lieu  of  a  hearing, 
identifying  spei:ificallv  anv  questions  of 
fa<  t  that  are  in  dispute,  summarizing  the 
evidence  that  would  b<e  presented  at  ;i 
hearing,  and  indicating  how  the  par1\ 
commenting  would  be  aggrieved  bv 
approval  of  the  proposal. 

Unless  otherwise  noted,  i:omments 
regarding  each  of  those  applications 
must  Iw  received  at  the  Reser%e  B.iiik 
indicated  for  the  appli«.ation  or  the 


otfices  of  the  Board  of  Covemors  not 
Inter  than  M.m  h  7.  W)5.  ' 

A,  Federal  Roscr^'e  Bank  of  Si,  Louis 
(Rniulail  C.  Sumner,  \'ice  President)  411 
Locust  Street,  St.  Louis,  Mis.souri  ()31Rfi: 

;.  ir//sr>n  and  Muir  Bancorp.  Inc.. 
Bardslnwn,  Kentucky;  to  acquire 
Bankers  Mortgage  Corporation. 
Louisviile.  Kentucky,  and  therebv 
engage  in  the  business  of  originating 
and  making  loans  secured  by  mortgages 
on.  or  deeds  of  trust  relating  to.  real 
property,  pursuant  to  *j  225.25(h)(1)  of 
the  Board's  Regulation  Y 

B.  Federal  Reserve  Bank  of 
Minneapolis  ij  i^m^s  M.  Lvon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

/  First  Community  Bancorp.  Inc.. 
Glasgow.  Montana;  to  acnuire  First 
National  Agency.  Hinsdale.  Montana, 
and  thereby  engage  in  operating  a 
general  insurance  agency  in  a  town  with 
a  population  of  less  than  5,000, 
pursuant  to  §  225,2j(b)(8)(iii)(A)  of  the 
Board's  Regulation  Y. 

Board  of  C.c ivemors  of  the  Federal  Re.Mirvc 
Sv<ti-in,  Frbruarv  t4,  1995. 

William  W.  Wiles. 

•Secre/orv  of  thf  Hoard. 

II  K  Dtx    95-41  iOFiled  2-17-95;  8  45.iinl 

BILLING  COOE  6Zi(«1-F 


HARRY  S  TRcJMAN  SCHOLARSHIP 
FOUNDATION 

Harry  S  Truman  Scholarship  1955 
Supplementat  Competition 

AGENCY:  Harry  S  Truman  St;holarship 
Foundation. 

ACTION;  Votice  of  closing  date  for 
SiippleiTiental  Nominations  from 
Eligible  Institutions  of  Higher 
Education. 

SUMMARY:  Notice  is  hereby  given  that. 
pursuant  to  the  authority  contained  in 
the  Harr\-  S  Truman  Memorial 
Scholarship  Act.  Public  Law  0.3-+i42  (20 
U.S.C.  2001).  nominations  are  being 
accepted  from  eligible  institutions  of 
higher  education  for  19M5  Truman 
Scholarships.  Procedures  are  prescribed 
in  45  CFR  1801  (August  22,  lfl04:  vol. 
59,  no.  161  sec.  13). 

In  order  to  l>e  assured  consideration, 
all  documentation  in  support  of 
nominations  for  the  supplemental 
(  ompetition  must  be  re<:eived  bv  the 
Truman  S<;holarship  Re\iew  Committe*'. 
2255  N.  Dubuque  Road,  P.O.  Box  ]r>8, 
Iowa  fjtv.  lA  52243  no  later  than  .March 
31.  I9»)5,  from  participating  two-  antl 
four-year  institutions. 


Dated:  February  10.  1995. 
Louis  H.  Blair, 

Executive  Secretary. 

IFR  Doc.  95-4091  Filrd  2-17-95;  8:45  ain| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  94N-0357] 

Surveillance  System  for  Antimicrobial 
Resistance;  Public  Hearing;  Reopening 
of  Comment  Period 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  reopening  of  comment 
period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  to 
April  1,  1995,  the  comment  period  for 
the  notice  of  public  hearing  n>garding 
approaches  to  surveillance  for  the 
(ievelop.ment  of  bacterial  resistance  to 
humi;n  and  animal  antimicrobial  drugs, 
which  published  in  the  Federal  Register 
of  October  14.  1994  (59  FR  52168). 
Interested  persons  were  given  until 
February  1.  1995.  to  submit  comments. 
FDA  is  taking  this  action  to  provide 
interested  persons  with  an  opportunit\ 
to  comment  on  submissions  received 
after  the  public  hearing. 

DATES:  Submit  written  comments  by 
April  1.  1995. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville.  MD  20H57. 
Two  copies  of  any  comments  arc  to  be 
submitted,  e.xcept  that  individuals  mav 
submit  one  copy.  Comments  are  to  be 
identified  with  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  mav  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Mondav 
through  Friday.  Transcripts  of  the 
November  9  and  10.  1994.  hearing  are 
available  for  review  at  the  Dockets 
Management  Branch  (address  above). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ermona  McGoodwin.  Center  for  Drug 
Evaluation  and  Research  (HFD-9),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
5455. 

SUPPLEMEMTARY  INFORMATION:  In  the 
Federal  Register  of  October  14,  1994  (59 
FR  52168),  FDA  announced  that  it 
would  be  holding  a  public  hearing 
November  9  and  10, 1994,  on 


surveillance  systems  for  antimicrobial 
resistance.  Interested  persons  were 
given  until  February  1,  1995,  to  submit 
comments.  The  purpose  of  the  hearing 
was  to  solicit  information  from,  and  the 
views  of.  interested  persons,  including 
scientists,  professional  groups,  and 
consumers,  on  the  issues  and  concerns 
relating  to  approaches  for  regulatory 
purposes  to  surveillance  for  the 
development  of  bacterial  resistance  to 
antibacterial  agents  used  in  humans  and 
in  animals.  This  hearing  was  held  in 
response  to  a  recommendation  for 
improved  surveillance  for  the 
development  of  antimicrobial  resistance 
in  both  animals  and  humans  as 
discus.sed  at  the  May  1 1  and  12,  1994, 
joint  meeting  of  FDA's  Anti-Infective 
Drugs  Advisory  Committee  and  the 
Veterinar\-  Medicine  Advisory 
Committee  (see  the  Federal  Register  of 
April  15,  1994,  (59  FR  18136  at  18137)). 

FD.\  is  actively  seeking  the  views  ol 
professional  and  consum.er  groups 
regarding  the  implications  of  an  animal 
and  human  bacterial  resistance 
monitoring  system  for  regulatory 
purposes  on  their  constituent 
populations.  To  permit  time  for  all 
intt;re.sted  persons  to  comment  on 
submissions  received  after  the  public 
hearing,  the  administrative  record  of  the 
hearing  will  remain  open  until  .^pril  1. 
1995.  Persons  who  wish  to  provide 
additional  materials  for  consideration 
should  file  these  materials  with  the 
Dockets  Management  Branch  (address 
above)  by  April  1,  1995. 

Dntcd:  Fcbriiar\-  14.  1995. 
William  B.  Schullz, 
Deputy  Commissioner  for  Policy. 
IFR  Doc.  95-4213  Filed  2-17-95;  »:45  am) 

8ILUNG  COOE  4160-01-F 


National  Institutes  of  Hesith 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisorv'  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  Environmental  Health 
.Sciences  Review  Committee 

Da.'e:  March  27-29,  1995 

Time:  8:30  a.m.  to  Adjournment. 

Place:  National  Institute  of  Environmental 
Health  Sciences,  Building  101  Conference 
Room.  South  Campus,  Research  Triangle 
Park,  North  Carolina. 

Contact  Person:  Dr.  Ethel  Jackson, 
Scientific  Review  Administrator,  P.O.  Box 
12233,  Research  Triangle  Park.  NC  27709, 
(919)  .541-7826. 


Purpose:  To  re\  lew  and  evaluate  grant 
uppiications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  fonh  in  sees. 
552b(c)(4)  and  552b(cK6).  Title  5.  I'.S.C. 
Applications  and  the  discussions  c»uld 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
mdteriai,  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  uf  which  would 
(onstitute  a  clearly  unwarranted  invasion  of 
persona'  privacy. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  Nos.  93.113.  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing. 
93.115.  Biomet.'-y  and  Risk  Estimation; 
93.894,  Research  and  Manpower 
Development  National  Institutes  of  Health.) 

Dated:  Frhruary  14.  1995. 
Susan  K.  Feldman, 
Committee  Management  Officer  NIH. 
IFR  Doc  95^114  Filed  2-17-95;  8:45  am|    ' 
BILLING  COOE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C,  Appendix  2),  notice 
is  hereby  given  of  the  following  Initial 
Review  Group  (IRG)  .meeting: 

Xamc  of  inc.  Heart.  Lung,  and  Blotnl 
Prog.ram  Project  Review  Committee. 

Date:  March  23-24,  1995. 

Time:  8:00  a.m. 

Place:  Holiday  Inn  Chevy  Chase,  Chevy 
(^hase.  Maryland 

Contact  Person:  Dr.  leffrey  Hurst,  5333 
We<;tbard  Avenue,  Room  555.  Bethesda. 
Mar\land  20892,  (301)  594-7418, 

Purpose/Agenda  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in  accordam.f^ 
with  the  provisions  set  forth  in  sec. 
552(b)(c)(4)  and  552(c)(6),  Title  5.  U.S.C. 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  propert\  such  as  patentable 
materia)  and  {>ersonal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwan-anfed  invasion  nf 
personal  privacv. 

(Catalog  of  Federal  Domestic  A.ssistanc-e 
Programs  .\os.  93.837.  Heart  and  Vascular 
Diseases  Research;  93.838.  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  February  14.  1995. 
Susan  K.  Feldman, 
Committee  .Management  Officer.  .\IH 
IFR  Doc.  95-4112  Filed  2-17-95,  8:45  ami 
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National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting  of  the 
National  Center  on  Sleep  Disorders 
Research  Advisory  Board 

F'ursiiant  to  Pub.  L.  H2-4fi,1,  notice  is 
hertiby  ^iven  of  the  meeting  of  the 
National  Center  on  Sleep  Disorders 
Research  Advisory  Board,  National 
Heart.  Lung,  and  Blood  Institute,  March 
l.T.  199.5.  This  meeting  will  beheld  at 
the  National  Institutes  of  Health. 
Building  31.  Conference  Room  10.  9000 
Ko(  kville  Pike.  Bethesda.  Maryland 
^()H9J 

The  entire  meeting  will  open  to  the 
public  from  9:00  a.m.  to  adiournment.  to 
discuss  recommendations  on  the 
implementation  and  evaluation  of  the 
National  (Center  on  Sleep  Disorders 
Research  programs  Attendance  by  the 
public  will  be  limited  to  space  available. 

Ms.  Terry  Long.  Chief. 
Conuminications  and  Publi(. 
information  Ekanch,  National  Heart. 
Lung,  and  Blood  Institute,  Building  '.\  I. 
Room  4A21,  Bethesda,  Maryland  20892. 
(TiOl)  496— 12,iri.  will  provide  a  summary 
of  the  meetings  and  a  roster  of  the  Board 
members. 

Individuals  who  plan  to  attend  and 
iifcd  special  assistant:e.  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  F.\e<:utive  Secretary  in 
advance  of  the  meeting. 

Dr.  lames  P.  Kiley,  Executive 
Secretary  and  Acting  Director.  National 
("eiit»T  on  Slei'p  Di'^orders  Resean  h. 
NHLBl.  Builduig  31,  Room  4A11. 
Bethesda.  Maryland  20892,  (301)  496- 
7443.  will  furnish  substantive  program 
information. 

(Catalog  of  Fwteral  D<imtstu:  A.ssi.slance 
Program  No.  93.838.  Lung  Diseases  Research. 
National  Institutes  of  Health). 

Diited;  Febni.irv  14,  1995. 
Susan  K.  Feldman, 
Committee  Management  Office.  NIH. 
|FK  Doc  95-4 1 18  Filed  2-17-95;  8:45  am) 

aiLLINC  COOC  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting 

Pursuant  to  Pub.  L.  '(2-463.  notice  is 
hereby  given  of  the  meeting  of  the 
following  Heart,  Lung,  and  Blood 
Special  Lmphasis  Paiud. 

The  meeting  will  be  open  to  the 
public  to  provide  concept  review  of 
proposed  contract  or  grant  solicitations 

Individuals  who  plan  "o  attend  and 
need  spetial  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  aci  ommodations,  should 
inform  the  Contact  Person  listed  below 
n  advance  of  the  meet^l^. 


Name  of  Panel  NHLBl  .SEP  on  Dietary 
Protein  and  Bl(x)d  Pressure. 

Dates  of  Meeting  April  20,  1995. 

Time  of  Meet  mg  9  00  am 

Place  of  Meeting  National  Institutes  of 
Health,  R(K:kledge  Building,  ('onference 
Room  8115,  8th  Floor,  6701  R(x:kledge  Drive. 
Bethesda,  Maryland  20892. 

Agenda  The  panel  will  review  the  current 
status  of  research  in  the  designated  areas, 
identifv'  gaps  and  make  recommendations 
regarding  opportiiuities  and  priorities  for 
future  c(intract  or  grant  solicitations. 

Contort  Person.  Dr.  )effrey  Cutler,  7550 
Wisconsin  .Avenue,  Room  604C,  Bethesda. 
Maryland  20892.  (301)  496-2465. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93  837,  Heart  and  V.iscuiar 
Diseases  Research;  93.838.  Lung  Diseases 
Research,  and  93.839.  BIcxjd  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated;  February  14,  1995. 
Susan  K.  Feldman, 
C.ommiltee  Management  Officer.  \1H 
!FRD<K  95-4117  Filed  2-17-95:  8:45  am) 
B4LUNC  COOC  4140-01-M 


National  Institute  of  Child  Health  and 
Human  Development;  Notice  of 
Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  meetings  of  the  review 
committees  of  the  National  Institute  of 
Child  Health  and  Human  Development 
for  March  1995. 

These  meetings  will  be  open  to  the 
public  to  discuss  items  relative  to 
committee  activities  including 
announcements  by  the  Director.  NICHD, 
and  scientific  review  administrators,  for 
approximately  one  hour  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting  unless  otherwise 
listed.  Attendance  by  the  public  will  be 
limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)14)  and  552b(c)(6),  Title  5.  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92^63.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  w  ith 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy 

Ms.  Mary  Plummer,  Committee 
Management  Officer.  NICHD,  6100 
Executive  Boulevard.  Room  5E03. 
National  Institutes  of  Health,  Bethesda. 
Maryland,  Area  Code  301.  496-1485, 
will  provide  a  summary  of  the  meetings 
and  rosters  of  committee  members. 


Individuals  who  plan  to  attend  the  open 
session  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  Ms.  Plummer  in  advance 
of  the  meeting 

Other  information  pertaining  to  the 
meetings  may  be  obtained  from  the 
Scientific  Review  Administrator  as 
indicated. 

Name  of  committee:  Population  Research 
Committee. 

Scientific  review  administrator  Or  .\.T 
Gregoire,  6100  Executive  Boulevard — Rni 
5E03,  Telephone;  301-496-1696. 

Date  of  Meeting  MaTch  2-3,  1995, 

Place  of  meeting:  Residence  Inn,  7335 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

Open  March  2,  1995,  8  00  a.m.-9;30  am. 

Closed:  March  2.  1995,  930  a  m  -500 
p  m.;  March  3.  199,S.  800  am. -adjournment. 

Name  of  committee:  Maternal  and  Child 
Health  Research  (Joinmittee. 

Scientific  review  administrator  Dr  Copal 
Bhatnagar,  61(X)  Executive  BouUnard— Rm. 
5E03,  Telephone;  301-496-1485. 

Date  of  Meeting  March  7-8,  1995. 

Place  of  Meeting  Holiday  Inn — Bethesda, 
8120  Wisconsin  Avenue,  Bethesda.  Maryland 
20814. 

Open  March  7,  1995,  8;00  am  -9:30  a.m. 

Closed  March  7.  1995,  9:30  a  m  -500 
p  m  .  Vlarr h  8,  1995.  8:00  a.m.-aiijoiirnment. 

Name  of  committee  Mental  Retardation 
Research  Committee. 

Scientific  review  administrator:  Dr 
Norman  Chang.  6100  Executive  Boulevard — 
Rm   5E03,  Telephone:  301-496-1485. 

A;fp  nf  Meeting  March  9-10.  1995. 

Place  of  Meeting  Hoiuiav  Inn  Oowne 
Plaza.  1750  Rc)ckvillel'ike,Ro(  kville. 
Maryland  20852. 

Open:  March  9.  1995.  8  (K)  a  m,-l();0O  a.m. 

Closed  March  9,  1995.  10:00  a.m. -5.00 
p.m  ;  March  10,  1995.  8:00  a  m- 
adjournment 

(Catalog  of  Federal  Dt)iTiesti(,  Assistance 
Program  No.  93.864,  Population  Research 
and  No.  93.865,  Research  for  Mothers  and 
Children.  National  Institutes  of  Healtli.) 

Dated;  February  14,  1995. 
Susan  K.  Feldman, 
Committee  .Management  Officer.  \1H 
IFR  Doc.  95-4113  Filed  2-17-95,  8:45  ami 

BILUNG  CODE  4140-01-M 


National  Institutes  of  General  Medical 
Sciences;  Notice  of  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U,S.C,  Appendix  2),  notice 
is  hereby  given  of  the  following 
adv'sor>'  committee  meeting  of  the 
National  Institute  of  General  Medical 
Sciences. 

This  meeting  will  be  open  to  the 
public  as  indicated  below  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 


UMI 


need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  ac  commodations,  should 
notify  Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  National  Institute  of 
CMjneral  Medical  Sciences.  National 
Institutes  of  Health,  Building  45.  Room 
3AS— 43,  Bethesda,  Maryland  20892. 
(301)  49.5-7301.  in  advance  of  the 
meeting. 

Mrs.  Dieffenbach  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 
Substantive  program  information  may 
be  obtained  from  the  contact  iLsted 
below. 

(Committee  name:  Minority  Biomedif^l 

Resean. ii  Support  Review  Su(k  iimmittee. 
Minority  Programs  Revit^w  Committte. 

Meeting  date  March  16-17.  1995. 

Place  Holidav  Inn  Chew  Chase.  5522 
Wisconsin  Avenue,  Chow  Chase.  Maryland 
20815, 

Open:  March  16,  8:30  a.m.-9;30  am 

Agenda:  Spe<:ial  reports  related  to 
( ommittee  activities. 

Closed.  .March  16.  9:30  a.m. -5  p.m..  Murch 
17.  8:30  a.m.-atijournmenl 

Agenda:  Review  and  evaluation  of  grant 
applications. 

(.'onforr  Dr  jean  Flagg-Newlon   .Scientific 
Review  Admin..  Building  45.  R(K)m  lA.S- 
25H,  National  Institutes  of  Health,  Bethesda, 
MD  20892.  Telejjhone  (301)  594-3663. 

This  meeting  will  b<!  closed  in  act  ordance 
with  provisions  set  forth  in  sees.  552b(c)(4) 
and  552b(c)(b).  Title  5  U.S.C  .■\pplications 
and  the  di.scussions  (onid  reveal  (  oi.nJential 
trade  secrets  or  commercial  property  sut.h  as 
patentable  material  and  personni  information 
<  iincerning  individuals  assoi  iated  with  the 
applications.  dis<  losiire  of  whi(.h  would 
constitute  a  clearly  unwarranted  invasions  of 
personal  property. 

((.alaliig  of  Federal  Domestic  Assist.mce 
Program  No.  93  859.  93.862.  93.803,  93.880, 
National  Institute  of  Genera!  .Medical 
S(  lences.  National  Institutes  of  Hc.ilih) 

Date   F(  hruary  14,  1995 
Su.san  K.  Feldman. 
Committee  Management  Officer.  NIH. 
IFK  D(M    95-4115  Filed  2-17-95   845  anij 
BILLING  CODE  414(M)1-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  in(d)  of  the 
Federal  .Advisory  Committee  .Ai  t.  as 
.iir.ended  (5  LJ.S.C.  .Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Resean  h  Grants  Special  Fmphasis 
Panel  (SEP)  meetings: 

Purpo.se/Agenda:  To  review  individual 
grant  applications. 

;V(jnje  of  SEP:  Behavioral  and 
Neurosciences. 

A/ffMan  h  10.  1995. 

Time:  2:00  p.m. 

Place:  NIH.  Westw(K)d  Building.  KcKirr.  306 
Tidephone  Conten-nce. 


Contact  Person:  Dr.  Carol  Campbell. 
S(  ientific  Rt\  iew  Adininistmtor,  5333 
Westbard  Ave  .  Rwm  30b,  Bethesda,  MD 
20892.  (301)  594-7165. 

\'ame  of  SEP:  Chemistry  and  Related 
Sciences. 

Date  Manh  13,  1995. 

T/.'ne.- 8:30  am. 

PIdie:  Holiday  !nn.  Chew  Chase,  MD. 

Contact  Person  Dt.  job.r.  Beislcr.  Scientific 
Review  .Administrator.  5333  Westlwrd  .*.ve  . 
Room  334A   Bethesda.  MD  20892.  (301)  594- 
7 11 9. 

Purpose/Agenda:  To  review  Small 
Business  Innovation  Researc  h  Progr;.,.,  grant 
applications 

Name  of  SEP:  Multidist  iplinary  Sciences. 

Date  March  23-24,  1995. 

f/ncf'  Emtiassv  Suites.  Washington.  DC 

Contact  Person:  Dr.  Eileen  Bradley. 
.Scientific  Review  Administrator.  5333 
Westbard  Ave..  Room  2.'\10.  Biithcsda.  MD 
20892.(301)594-7391. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b{c)(4)  and  552h{c)(6),  Title 
5,  L'.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
(onfidenlial  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  coiueming 
individuals  associated  with  the 
applications  and/or  propo.sais,  the 
disclosure  of  yvhich  would  constitute  a 
clearly  unwarranted  invasion  of 
personni  privac.y. 

This  notice  i.s'being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

(C^iitalog  of  Federal  Domestic  Assistance 
Progra.-n  Nos.  93.306.  93  3:t3,  93.337.  93.393- 
93.396,  93.837-93.844,  93.646-93.878. 
93.892.  93.893.  National  In.stitutcof  He.alth. 
HHS) 

Dated:  Febniary  14.  1995 
Su-san  K.  Feldman, 

Cuiv.initUieMiinugement  Ojficer.  .MIH 
IFR  Do< .  9.5-41 16  Filed  2-17-95,  8  45  ami 

BILLING  CODE  4140-01-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Mental  Health  Services; 
Notice  of  Meeting 

Pursuant  to  Public  L">w  92^fi3. 
notice  is  hereby  given  of  the  meeting  of 
the  Center  for  Mei-.ta!  Health  Services 
((,'MHS)  National  .Advi.sory  Council  in 
April  1995. 

The  meeting  of  the  CMHS  National 
Advisory  Council  wili  include  a 
discussion  of  the  mission  and  programs 
of  t!u'  Center,  adniini.strative 
announcements  and  program 
developments.  It  will  focus  on  services 
and  research  related  to  the  integration  of 


.services,  research,  and  financing  for  co- 
occuring  mental  illness  and  suhslanc:e 
u.se  disorders.  The  Council  will  also  be 
periorniing  review  of  applications  for 
Federal  assistance  and  individual 
contract  proposals;  therefore,  portions  of 
this  mec^ting  will  he  c  losed  to  the  public 
as  determined  by  the  Administrator, 
SAMllSA,  in  accordance  with  5  U.S.C. 
552b(c)  (3),  (4)  and  (6)  and  5  I'.S.C.  npp. 
2  10(d). 

A  summary  of  the  meeting  and/or  a 
roster  of  C;oun(  il  members  may  be 
obtained  from:  Gloria  Yockelson. 
Committee  Management  Officer.  CiMHS. 
Room  18C-07.  Parklawn  Building. 
Rockville,  Mar\  land  208.57,  Telephone: 
(301)  443-7919, 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name  and  telephone  number  is  Lsted 
below. 

Committee  Name:  Center  for  Mental  Health 
.Ser\ ices  National  Advisory  Counc  il. 

Meeting  Dates  April  3-4.  1995. 

PLice  Chevy  Chase  Holid.iy  Inn.  5520 
Wisconsin  Avenue.  Chevy  Chase.  Maryland 
20815. 

Closed:  April  3,  9  a.m. -11  a.m. 

Open  April  3.  11  a.m. -5  p.m..  April  4.  9 
a.m. -adjournment. 

Contai  t:  Anne  Mathews- Younc^s,  Ed  D.. 
Room  llC-26.  Parklawn  Building, 
Telephcme;  (301)  443-.3606. 

Dated:  Feliniiirv  IS    1995 
|eri  Lipov, 

Committee  Management  Officer,  Snhst.iiu:*- 

Abuse  and  Mental  Health  Senices 

Administration 

IFR  Doc.  9.5-J214  Fi.'ed  J- 1.7-95;  8  •:  ■.  am! 

BILLING  CODE  4162-20-P 


Social  Security  Administration 
Commission  on  C^iildhood  DiSobiiity 

AGENCY:  Social  Security  Adniinislr;  lion. 
HHS. 

ACTION:  Notic;e  of  public  meeting. 

SUMMARY:  This  notir  e  announces  the 
secoiu!  meeting  of  tlie  Commission  on 
Childhood  Disability  (the  C^omnusNioFi) 
DATE:  F.'idav.  Febri;ary  24.  1995,  H:ri;i 
a  m,  to  12:00  p  m.  1:00  p.m.  to  .5:00  p. in, 
ADDRESS:  Lcxnvs  L'Fnfnnt  PlaziHole!, 
4au  L  Enfant  Plaza.  S\V..  Washington. 
DC,  Bidlrooin  D. 

FOR  FURTHER  INFORMATION  CON"fACT: 
Elaine  Fult/.,  Coii^niissio;:  .'-»;al'  Di.ci.lnr. 
(202) 690-7409. 

SUPPLEMENTARY  INFCRMATiON: 

1  Purpose 

The  Commission  on  (diildhood 
Disability  was  established  by  Cor.grcss 
to  assess  the  Soc;iaI  Security 
Adniini.straf  ion's  eligibility  crdiriii!  lor 
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Supplemental  Security  Income  (SSI) 
<  hildhoud  disubililv  b»'iiefits  and  to 
(  onsider  alternative  criteria.  The 
(^oinniis.sion  is  chairt-d  by  the  Honorable 
lim  Slattery  and  consists  of  14  members 

II.  .ARpnda 

At  its  second  meeting,  the 
Commission  will: 

•  Review  other  federal  programs  for 
I  hildren  with  disabilities: 

•  Review  the  1990  Siillivnn  v.  Ze/j/ev 
.Supreme  Court  diH.isioii  and  analyze  its 
requirements; 

•  (Consider  issues  that  have  arisen  in 
the  So<:ial  Se<.urity  Administration's 
implementation  of  the  Individual 
Functional  Assessment  (IF.\)  required 
hv  the  Zfhicy  decision; 

•  Consider  profdes  of  children  with 
several  specific  disabilities,  includint; 
mild  mental  retardation  and  Attention 
nefi<:it  Hyperactivity  Disorder  (ADHD) 

The  meeting  is  open  to  the  publii  to 
thee.xtent  that  space  is  available  Public 
officials,  representatives  of  professional 
and  advot.acy  organizations,  concerned 
citizens,  and  Social  Security  and  SSI 
recipients  may  submit  written 
(  omments  on  the  issues  considered  by 
the  Conmiission.  The  Commission  will 
not  take  public  testimony  at  this 
meeting  but  will  provide  ample 
opportunity  for  interested  individuals 
and  organizations  to  address  il  orally  at 
future  meetings.  Interpreter  services  for 
persons  with  bearing  impairments  will 
be  providtfd. 

A  tratiscript  of  the  meeting  will  be 
available  at  an  at-cost  basis.  Tran.s«:ripts 
may  be  ordered  from  the  information 
contact  shown  above.  The  tran,st;ript  and 
all  written  submissions  will  become 
part  of  the  record  of  these  meetings. 

D.ited:  Fi!l)ruar>'  14.  1995. 
Kun  Sribnik. 

.Sii.  (1//  Sfi  iiritv  Administmtion  ntfitiliitions 

Officffr 

IKK  On.    4-,-j  ij7  Filed  2-17-95;  8:45  am) 

BILLING  CODE  419C-79-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  Application(s)  for  Permit 

The  following  applicant  has  applied 
tor  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  l()(i:)  of 
•he  Endangered  Spec  ies  Act  of  1973.  as 
amended  (Hi  U.S.C.  15.11.  rt  saq.) 


PRT-798900 

Afiplicant:  Andy  G.  Grubbs.  P.O.  Bo\ 
20H.  Son  Marcos.  Texas  78667 

The  applicant  requests  a  permit  to 
iiu  kide  take  activities  for  the  Bee  Creek 
Qive  harvestman  (Tcxclln  redfUi)  for  the 
purpose  of  scientific  research  and 
enhancement  of  propagation  and 
survival  of  the  species  as  prest;ribed  b\ 
.Service  recovery  documents. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Assistant 
Kegioiiai  Director.  Ecological  .Services, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
130fi,  Albuquerque,  New  Mexico  87103, 
and  must  be  received  by  the  Assistant 
Keyior.al  Dire*. tor  within  30  days  for  the 
(idle  of  tJns  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Friva(.v  A(.t  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the  above 
office  within  30  days  of  the  date  of 
[Kitilu  ation  of  this  notice.  (See 
ADDRESSES  above.) 
SuLsan  Mac.Mullin, 
Acting  Rfjiiondl  Dircctnr.  Hcgion  2. 
AlhiKitifrqup.  \ew  Mexico. 
IFR  Doc.  95-4128  Filed  2-17-95:  8:45  ami 

BILLING  CODE  4310-U-M 


Availability  of  an  Environmental 
Assessment/Habitat  Conservation  Plan 
and  Receipt  of  16  Applications  for 
Incidental  Take  Permits  for 
Construction  of  16  Single  Family 
Residences  on  Foxtree  Cove,  Section 
4.  Block  D,  Jester  Point  2.  Austin, 
Travis  County.  Texas 

AGENCY;  (■  :>ii  .ind  Wildlife  Service. 

Inferior. 

ACTION;  Notice. 


SUMMARY:  Howard  L.  Burris.  ]t. 
(Appluant)  has  applied  to  the  Fish  and 
Wildlife  Service  (Service)  for  lf> 
incidental  take  permits  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  Applicant  has  been 
assigned  Permit  Numbers  PRT-798286 
and  PRT-79H28H  through  PRT-798302. 
The  requested  permits,  which  are  for  a 
period  of  .t  years,  would  authorize  the 
incidental  take  of  the  endangered 
golden-cheeked  warbler  (Dendroica 
rhn-sopahn).  The  proposed  take  would 
occur  as  a  result  of  the  construction  of 
Ifi  single  family  residences  on  Foxtree 
Cove.  Section  4.  Block  D,  Jester  Point  2. 
Travis  County.  Texas 

The  Service  has  prepared  the  final 
Environmental  As.sessment /Habitat 
Conservation  Plans  (EA/HCP)  for  the 


incidental  take  applications.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  before  30  days 
from  the  date  of  publication  of  this 
notice.  This  notice  is  provided  pursuant 
to  Section  10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40CFRl50fi.fi). 
DATES:  Written  comments  on  the 
applications  and  EA-'HCP  should  be 
received  on  or  before  Mar(  h  23.  1995. 
ADDRESSES:  Persons  wishing  to  review 
the  applications  may  obtain  a  copy  by 
writing  to  the  Assistant  Regional 
Director.  Ecological  Services.  US  Fish 
and  Wildlife  Service,  P.O.  Box  1306. 
Albuquerque,  New  Mexico  87103. 
Persons  wishing  to  review  the  EA/ 
HCP{s)  may  obtain  a  copy  by  contacting 
Joseph  E  Johnston.  Ecological  Services 
Field  Ofbce,  10711  Bumet  Road.  Suite 
200,  Austin,  Texas  78758  (512)/49()- 
00fi3).  Documents  will  be  available  for 
public  inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hours  (8:00  to  4:00)  at  the 
Southwest  Regional  Office.  Division  of 
Endangered  Spef.iesTermits.  US  Fish 
and  Wildlife  Service,  P.O.  Box  1306. 
Albuquerque.  New  Mexico  87103,  or  the 
Ecological  Ser\  i(.es  Field  Office  (9:00  to 
4:30).  U.S.  Fish  and  Wildlife  Service. 
10711  Burnet  Road,  Suite  200.  Austin. 
Texas  7H75H.  Written  data  ore  omments 
concerning  tlie  applii  atioi;s  should  be 
submitted  to  the  Acting  Field 
Supervisor,  Ecological  Services  Field 
Office,  Austin.  Texas  (see  ADDRESSES 
above).  Plea,se  refer  to  Permit  .Numbers 
PRT-7982Hfi  and  PRT-798288  through 
PRT-79B302  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT; 
Joseph  E.  Jolinston  at  the  above  .-Xustin 
Ecological  Service  Field  Office. 
SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  .Xi  t  prntiibits  tlie  "taking"  of 
endangered  species  such  as  the  golden- 
cheeked  warbler.  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to.  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  spe<:ies  are  at  50  CFR  17.22. 

Howard  L.  Burris,  Jr.  plans  to 
construct  single  family  residences  on  16 
lots  on  Foxtree  Cove.  Section  4,  Block 
D,  Jester  Point  2  Subdivision,  Travis 
County,  Texas.  This  action  will 
eliminate  less  than  one-half  acre  of  and 
indirectly  impact  less  than  one 
additional  acre  of  golden-cheeked 
warbler  habitat  per  residence.  The 
applicant  proposes  to  ;ompensate  for 
this  incidental  take  of  golden-cheeked 
warbler  habitat  by  placing  51,500  for 
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each  permit  application  into  the  City  of 
Austin  Balcones  Canyonlands 
Conser\  ation  Fund  to  acquire/manage 
lands  for  the  conservation  of  the  golden- 
cheeked  warbler. 

Alternatives  to  this  action  were 
rejected  because  selling  or  not 
developing  the  subject  property  with 
federally  listed  species  present  was  not 
economically  feasible. 
James  A.  Young, 

Acting  Rc^wnii]  Dirfrtnr.  Rfginn  J. 
Alhtupwryiif.  Sew  Mexico 
IFK  D(M  .  95^127  Filrd  2-17-95.  8.4.5  anil 

BILUNG  CODE  4310-65-^ 


North  American  Wetlands 
Conservation  Council;  Availability  of 
Document 

AGENCY:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  availability. 


SUMMARY:  This  notice  advises  the  public 
that  a  final  document,  U.S.  Grant 
Application  In.structions  Package  F'or 
Funding  Consideration  Through  the 
North  American  Wetlands  Conservation 
Coum  il  Under  Authority  of  North 
American  Wetlands  Conservation  Act,  is 
available. 

DATES:  Proposals  may  be  submitted  at 
any  time.  FY  1996  proposals  will  be 
accepted  through  August  4,  1995. 
ADDRESSES;  Copies  of  this  document  can 
be  obtained  by  contacting  the  U.S.  Fish 
and  Wildlife  Service,  Publications  Unit. 
Mail  Stop  130  Webb,  4401  N.  Fairfax 
Drive,  Arlington.  VA  22203  during 
normal  business  hours  (7:45  am— 1:15 
pm)  in  writing  or  by  phone  (703)  358- 
1711. 

FOR  FURTHER  INFORMATION  CONTACT;  Dr 
Robert  Streeter,  Coordinator,  North 
American  Wetlands  Conservation 
Council  at  (703)  358-1784. 

SUPPLEMENTARY  INFORMATION;  This 
document  provides  the  schedules, 
review  criteria,  definitions,  description 
of  information  required  in  the  proposal, 
and  a  format  for  proposals  submitted  for 
Fiscal  Year  1996  funding.  This 
document  was  prepared  to  compK  with 
the  "North  American  Wetlands 
Conservation  Act."  the  Act  established 
a  North  American  Wetlands 
Conservation  Council.  This  Federal- 
State-Private  body  annually 
recommends  wetland  acquisition, 
restoration,  and  enhancement 
conservation  projects  to  the  Migratory 
Bird  Con.servation  Commission.  These 
pI:o|ec^^p^ommendations  will  be 
selected-from  proposals  made  in 
accordance  with  this  document. 
Proposals  from  State  and  private 


sponsors  require  a  minimum  of  50 
pen;ent  non-Federal  matching  funds. 

Dated:  January  17,  1995. 
MoUie  H.  Beattie, 

Direitar.  Fish  and  Wildlife  Seniie. 

IFR  Doc.  94-4131  Filfd  2-17-95:  8:45  diiij 
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Bureau  of  Land  Management 
[NV-055-1 150-00,  5-0151-LM] 

Caliente  Management  Framework  Plan 
Desert  Tortoise  Amendment 

AGENCY:  Bureau  to  Land  Management, 
Interior. 

ACTION:  Notice  to  Extend  Scoping 
Period. 


SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  extending  the 
public  scoping  period  tor  the  proposal 
to  amend  the  Caliente  Management 
Framework  Plan  to  implement  the  U.S. 
Fish  and  Wildlife  Service  Desert 
Tortoi.se  (Mojave  Population)  Recovery 
Plan,  from  February  17.  1995  to  Marf:h 
7,  1995. 

DATES:  The  30-day  scoping  period  for 
public  comment  on  the  desert  tortoise 
amendment  is  extended.  Written 
comments  must  be  submitted  and 
postmarked  no  later  than  Tuesdav, 
March  7,  1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Curtis  G.  Tucker,  Area 
Manager,  Caliente  Resource  Area,  P.O. 
Box  237,  Caliente,  Nevada,  89126. 

FOR  FURTHER  INFORMATION  CONTACT:  Kyle 
Teel,  Wildlife  Biologist,  at  the  above 
address  or  telephone  702-726-8 100. 

SUPPLEMENTARY  INFORMATION:  On 
January  30,  1995,  notice  was  published 
to  initiate  a  30-day  public  scoping 
period  on  the  subject  amendment.  The 
closing  date  for  scoping  is  extended 
from  February  17,  1995  to  March  7, 
1995.  The  30-day  public  scoping  period 
is  being  conducted  to  give  the  public 
opportunity  to  comment  on  the  proposal 
to  amend  the  Caliente  Management 
Framework  Plan  for  implefiienting  the 
U.S.  Fish  and  Wildlife  Service  Desert 
Tortoise  (Mojave  Population)  Recovery 
Plan. 

Federal,  state  and  local  agencies,  and 
other  individuals  or  organizations  who 
are  interested  in/or  affected  by  aspects 
of  amending  the  Caliente  Management 
Framework  Plan  to  implement  the 
desert  tortoise  recoverv-  plan,  are  invited 
to  participate  in  this  planning  process. 


DHted:  Fcl)r;;.iry  13.  1995, 
Thoma.s  V.  Leshendok, 
Acting  State  Director.  .Xevada. 
IFR  Doc  95^215  Filrd  2-17-95;  8:45  .■ml 
BILLING  CODE  4310-HC-M 

[NV-01 0-1 100-00] 

Notice  of  Availability  of  the  Wells 
Resource  Management  Plan  Proposed 
Elk  Amendment  and  Environment 
Assessment 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION;  Notice  of  availability. 

SUMMARY:  The  Wells  Resource 
Management  Plan  Proposed  Elk 
Amendment  and  Fnvironmental 
Assessment  is  available  to  the  public  jor 
a  30-day  review  and  protest  period.  The 
proposed  amendment  analyzes  the 
impacts  of  several  alternatives  for 
managing  elk  in  the  BLMs  Wells 
Resource  Area,  Elko  County.  Nevada. 
DATES:  A  30-day  protest  period  begins 
on  February  23.  1995.  Any  protests  on 
the  proposed  plan  amendment  must  he 
postmarked  no  later  than  March  24, 
1995. 

ADDRESSES;  Protests  must  be  filed  with 
the  Director.  Bureau  of  Land 
Management.  Resource  Planning  T«am 
(WO-48()),  P.O.  Box  65775.  Washington. 
D.C,  20035. 

Copies  of  the  proposed  amendment 
may  be  obtained  by  writing  to:  Wells 
Resource  .^rea.  Bureau  of  Land 
Management.  P.O.  Box  831.  Elko, 
Nevada,  89803.  Copies  may  also  be 
picked  up  in  person  at  the  Elko  Distrii  I 
Office,  3900  E.  Idaho  Street,  Elko, 
Nevada. 

FOR  FURTHER  INFORMATION  CONTACT;  Bill 
Baker,  Wells  Resource  .^rea  Manager,  at 
the  abo\  e  F~lko,  Ne\  ada  address  or 
telephone  (702)  753-0200. 
SUPPLEMENTARY  INFORMATION:  Through  a 
review  of  elk  habitat  management  in  the 
Wells  Resource  Area,  it  was  determined 
that  elk  numbers  and  habitat  use  areas 
are  expanding  from  those  identified  in 
the  Wells  Resource  Management  Plan 
Record  of  Decision,  approved  July  16. 
1985.  Elk  are  recognized  as  highly 
adaptable  creatures  and  during  recent 
years  have  pioneered  from  the  Pilot 
.Mountain  Management  .Area,  northwest 
Utah,  and  southern  Idaho  to  adjac.ent 
previously  unoccupied  habitats  in  the 
Wells  Resource  Area. 

Tlie  purpose  of  this  amendment  is  to 
establish  elk  habitat  management  area*. 
identify  habitat  requirements  and 
specific  management  objectives  and 
practices,  establish  target  elk  population 
management  levels,  develop  factors  for 


!>G90 


Frdrral   Rei^iNlrr   /   Virl    RO.  No.   34   /  Twrsdav.  Kebnuiry  21.   1U95   /  Notices 


Federal  Register  /  Vol.  60.  No.  34  /  Tuesday.  February  ?1.  1995  /  Notices 


9697 


ilt;miineiit  and  tutiirt'  o;i|iislmt!iits  in 
t  Ik  pupidalioii  iiiniiagemcnt  U'vels.  nnd 
idt'tilifv  constraints  on  other  resouri:ps 
uithin  the  Wells  Resourre  AnM. 

riif  proposed  aniHiidment  niav  bn 
l>roti;stuil  bv  any  person  who 
par1i(.i[)alt>d  in  the  planntng  process, 
and  who  has  an  interest  which  is  or  ni«iy 
t)i'  ,iiUf*r<:eiv  aSfected  bv  apprnvol  of  tlie 
lir(»pi>M^«i  plan  antendnient    A  protest 
Miav  raistj  only  those  issues  which  wt-re 
snbinitied  for  the  record  diinnj^  the 
plannmi;  j)ro(;ess.  Protests  must  be  bled 
with  the  HIA1  National  Director  at  ihr 
above  adiiress.  Ail  protests  niiist  be 
written  and  must  be  postmarked  on  or 
bef(ir»'  Man.h  24,  ifl^fi  and  shall  (.ontain 
itie  following  information: 

( 1)  I  he  name,  mailing  adiiress. 
lelephone  number,  and  interest  of  the 
person  filing  the  protest. 

(2)  A  statetnent  of  the  issue  or  issues 
tii-inn  [irolesteii 

(;t)  A  statement  of  the  part  or  parts  of 
III"  il(M;ument  being  protested.  . 

(4)  A  copy  of  all  documents 
.iildrtrssing  the  issue  or  issues 
previously  submitted  during  die 
plamiing  pro<:ess  nv  the  protesting 
partv.  or  an  indication  of  the  date  tfie 
issue  or  issues  were  discussed  for  the 
records. 

Cj)  a  short,  concise  statement 
(xplaming  precisely  whv  the  BlAI 
.Nevada  State  Director's  det  i.sjon  is 
wrong. 

I 'pon  rf*soliition  of  aiiv  protests,  an 
.\[)j>roved  Plan  .-\mendment  and 
Del  ision  Record  will  be  issued   The 
.\pproved  Fi.m  .-Xmendnient  and 
IK'cision  Record  will  be  mailed  to  all 
individuals  who  par1icip<ited  in  the 
planning  process  and  all  other 
interested  public  upon  their  request 

U..f.|   FfhnMr\  l.t.  1W5 
Jfdn  Rivers-Councd. 
AsstM-iate  Stale  Director.  Sviuiiu. 
!K  I)..,    '.:>-»  ijh  Filed  2-17-95:  «:4S  ami 

BULMQ  COOE  4J10-HC'-M 


(CO-942-«5-1420-00] 

Colorado;  Filing  of  Plats  ot  Survey 

f-.-l)niarv  9.  1995. 

The  plats  of  survev  of  the  following 
described  land,  will  i»e  otTu:iallv  filed  in 
the  C.ulorado  State  Offic  e.  Bureau  of 
l..ind  Management,  Lakewood. 
(lolorado,  etTective  10;0(i  am..  Februarv 
"1.  IflO.S. 

The  plat  repre.sentinyj  the  metes-and- 
bounds  survey  in  section  11),  T  2  N  .  R 
7r»  W..  Sixth  Principal  Meridian. 
Colorado,  Group  No.  1055,  was  ac.t.epted 
.August  12,  19^4. 

The  plat  representing  the  metes-and- 
bounds  survey  of  the  boundar\  line 


lietwcen  lots  IJH  ,inti  12^  ill  section  Ifi. 

I     i  S..  R.  73  \V..  Sixth  Principal 
Meridian,  Colorado.  Group  No.  679,  was 
accepted  .August  24.  10<)4. 

The  plat  representing  the  dependent 
resurve\  ufa  portion  of  tb.e  Gr.ind  Mes;i 
National  Forest  Bound.irv.  in  section  1 1. 
l^.  Ifi,  17  and  IH  and  portions  of  Tracts 

U>and  4().  T    10  S  .  R   91  VV..  Sixth 
Principal  Meridian.  Colorado.  Group 
No.  973.  was  accepted  .September  1.1. 

1994. 

The  plat  representing  the  dependtmt 
resiirvev  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  9.  T.  ION..  R.  74  W..  Sixth 
Principal  Meridian.  Colorado.  Group 
No.  10<14.  was  accepted  November  29, 
1994. 

The  plat  representmg  the  deptmdeni 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
ol  sec  tion  17.  T.  7  N.,  R.  73  \V  .  Sixth 
Priiii  ipal  Mericlian,  Colorado,  Group 
.No.  102").  was  accepted  December  13. 
1994 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  V.S 
Forest  .Service. 

The  plat  (in  21  sheets),  representing 
the  dependent  resurvev  of  portions  of 
certain  mineral  claiins  and  a  portion  of 
the  Silver  Flume  Townsite  in  sec:ti(>n  13. 
14.  23  and  24.  T.  4  S  .  K   7.S  W  .  Sixth 
F'rincipal  Meridian.  Colorado.  Group 
No.  fi89.  was  accepted  November  28. 
1994. 

This  .survey  was  executed  to  meet 
(  ertnin  administrative  needs  of  the  U.S. 
I  CI  rest  Service  and  this  Bureau 

The  plat  representing  the  dependent 
re.sjirvev  of  a  mineral  survev  number 
.32(..  White  Elephant  Placer.  T.  19  S  .  R 
73  W..  Sixth  Principal  Meridian. 
Colorado.  Group  No.  45B.  was  accepted 
.September  13,  1994. 

The  plat  representing  the  depc  ndent 
resurvey  of  a  portion  of  the  south  and 
east  boundaries,  portions  of  the 
subdi\  isional  lines  and  the  subdivision 
of  vihool  section  36.  T.  8  N..  R.  92  W.. 
Sixth  Princ  ipal  Meridian.  Colorado. 
Ciroup  No.  986,  was  3C(  epted  November 
29.  1994. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  First 
Standard  Parallel  North  on  the  south 
iH.undary  of  T.  5  N..  Rs  59  and  fiO  W.. 
a  portion  of  the  west  boundarv  and 
stibdiv  isional  lines  and  the  subdiv  isiun 
of  sec  tion  6.  T.  4  N..  R  59  W..  Sixth 
{Principal  Meridian.  Colorado.  Group 
No.  103H.  was  accepted  .November  29, 
1994 

The  supplemental  plat,  creating  lots 
59.  60,  61.  62.  63.  and  64  in  the  SWl/ 
4  ot  section  24.  T   1  N  .  R  72  W  Sixth 
I'rini;ipal  Meridian,  Colorado,  was 
accepted  .September  13,  1994. 


The  supplfinental  plat  (in  2  sheets), 
creating  lots  30.  31.  32.  33.  34  nnd  .15 
in  section  .36.  and  lots  7  and  8  in  section 
35,  T.  6  S..  R.  78  W..  Sixth  Princ  ipnl 
Meridian.  Colorado,  was  a(  cepti'd 
September  16.  1994. 

These;  survevs  were  executed  to  meet 
(  ertam  administrative  needs  ot  this 
Bureau. 

.-\ll  inquiries  about  this  l.md  sliould 
be  sent  to  the  Colorado  .St.ife  Gtfii c. 
Bureau  of  band  Management.  2850 
\nii!;gfield  Street.  l..iki'\\oiid.  Colorado 
802  1">. 

Ddrrvl  .\.  Wilson. 

lJ:irl  (.iU/ij.sfru/  Siini'vor  fur dtiloniilii 
IFK  Dim:  95-4088  Filed  2-17-93;  8:45  ami 
BILLING  CODE  4310-JB(P1 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  32653] 

Blue  Mountain  Railroad,  Inc.— 
Trackage  Rights  Exemption- 
Burlington  Norttiem  Railroad  Company 

Burlington  .Nortliern  K.iilroad 
Company  (BN)  will  agree  to  i;r;ii!t  Km  .il 
and  overhead  trai  kage  rights  to  Blue 
Mountain  Railrciad.  liu:.  (U.MR)  over 
.ipproximatelv  0.7  miles  of  BNs  rail  line 
hetween  BN  milepost  7"). 8  and  BN 
milepost  76.5  in  Pullman.  W.-\.'  Tb.e 
purpose  of  this  transaction  is  to 
facilitate  a  bridge-widening  projecl  by 
the  Stale  of  Washington.  The  trackage 
rights  were  to  become  effe<.tive  on  or 
after  February  1.  1995. 

This  notice  is  fded  under  49  C}-  R 
1 180  2(d)l7).  If  the  notic  e  (  ontains  fal.st; 
or  misleading  information,  the 
exemption  is  void  ah  initio.  Petitions  to 
revoke  the  exemption  under  49  I'.S.C. 
10505(d)  may  be  filed  at  any  time.  The; 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
bled  with  the  Commission  and  served 
on:  Karl  Morell.  Suite  1035.  1101 
Pennsvlvania  .Avenue  NW..  Washington. 
DC  20004. 

As  a  condition  to  the  use  of  this 
exemption,  any  emplovees  adversely 
affected  by  the  tra(  kage  rights  will  tie 
protected  uiuler  .\nrfnlk  and  lt>'s/ern 
ffv   Co — Trackage  Riglits — fi.V,  354 
I.C.C.  605  (197H).  as  modified  in 
.V/e/(c/o<7no  Cnast  Pi..  Inc. — Least'  and 
Operattf.  360  I.C.C.  653  (1980). 

DcHLuled:  Februarv  13.  199.5 


By  the  Commission.  David  M.  Kons(  hnik. 
Dirc>ct()r.  Office;  of  Pr(x:oc;dings. 
Vernon  A.  Williams, 
Strretury. 

IFR  Doc.  95-4173  Filed  2-17-95;  8.45  ami 
BILLING  COOE  703S-41-P 

[Docket  No.  AB-55  (Sub-No.  484X)] 

CSX  Transportation,  Inc.)— 
Abandonment  Exemption— In  the  City 
of  Suffolk,  VA 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notic;e  of  exemption. 

SUMMARY:  CSX  Transportation.  Inc. 
(CSXT)  has  petitioned  for  an  exemption 
from  the  prior  approval  requirements  of 
49  use.  10903-10904  for  the 
abandonment  of  its  3.81-mile  .segment  of 
branch  line  track  from  milepost  AB- 
214.0  to  the  end  of  the  track  at  milepost 
AB-210.19  in  the  City  of  Suffolk,  VA. 
We  will  grant  the  exemption,  subject  to 
standard  labor  protective  conditions  and 
a  c:ondition  that  CSXT  consult  with  the 
City  of  Suffolk  prior  to  c;ompletion  of 
salvage  operations. 

DATES:  This  exemption  will  be  effective 
on  March  23,  1995,  unless  it  is  .stayed 
or  a  formal  expression  of  intent  to  file 
an  offer  of  financial  assistance  is  filed. 
Petitions  to  stay  must  be  filed  by  March 
8.  1995.  Petitions  for  rec;onsideration  or 
reopening  must  be  filed  bv  March  18. 
1995.  Formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance  under 
49  CFR  1152.27(c)(2)'  must  be  filed  bv 
March  3.  1995. 

ADDRESSES:  Send  pleadings,  referring  to 
Docket  No.  AB-55  (Sub-No.  484X),  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerc;e 
Commission,  1201  Constitution  .Avenue 
NW..  Washington,  DC.  20423:  and  (2) 
petitioner's  representative:  Charles  M. 
Rosenburger.  500  Water  Street— 1150. 
Jacksonville.  FL  32202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Dettmar.  (202)  927-5660.  |TDD 
for  the  hearing  impaired:  (202)  927- 
5721]. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  full  decision.  To 
purchase  a  copy  of  the  full  dec;ision. 
write  to.  c;all,  or  pick  up  in  person  from: 
Dynamic  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building,  1201  Constitution  Avenue 
NW,,  Washington,  DC.  20423. 
Telephone:  (202)  289-4357/43.59. 
(Assistance  for  the  hearing  impaired  is 


available  through  TDD  service  (202) 
927-5721.). 

Decided:  Febniary  7.  1995. 

By  the  Commission.  Chairman  M(,D(jnald 
Vice  Chairman  Morgan.  (Commissioners 
Simmons  and  Owon. 
Vernon  A.  Willianis, 
SeiTftary-. 

IFRDcx:.  95^172  Filed  2-17-95:  845  ani| 
BILLING  COOE  7035-0 1P-M 


[Docket  No.  AB-S5  (Sub-No.  503X)] 

CSX  Transportation,  Inc.— 
Abandonment  Exemption — McMinn 
County,  TN 

CSX  Transportation,  Inc.  (CSXT)  has 
filed  a  verified  notice  under  49  CFR  Part 
1152  Subpart  F — Exempt 
Abandonments  to  abandon  a  1.41-mile 
rail  line  between  milepost  333.2  and 
334.61  in  Athens,  McMinn  County,  TN. 

CSXT  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years:  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  bv  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  c;essation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  anv  U.S. 
District  Court  or  has  been  decided  in 
complainant's  favor  within  the  last  2 
years;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  reporl).  49 
CFR  1105.8  (historic  report).  49  CFR 

1105.11  and  1152.50(d)(1)  (notice  to 
government  agencies),  ancl  49  CFR 

1105.12  (newspaper  publication)  have 
been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  /?.  Co. — 
Abandonment — Goshen.  360  I.C.C.  91 
(1979).  To  address  whether  emplovees 
are  adequately  protected,  a  petition  for 
partial  revocation  under  49  U.S.C. 
10505(d)  must  be  filed. 

This  exemption  will  be  effec;tive 
March  23,  1995,  unless  staved  or  a 
statement  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  is  filed. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  statements  of 
intent  to  file  an  OFA  under  49  CFR 


'  BMKs  local  iratkagw  right;i  will  tip  limilral  to 
wrvinx  \Vd»hin)il(>n  .StalK  CoUpge  [oi^tcd  4t  UM 


'  Sf»'  tvcmpl.  of  Rdil  .•Vbdndon.'T.cnt — ()!Iit,s  iif 
Kin.»n.  Assist..  4  IC.C.Zd  104  (1'JH7). 


'  The  Commission  will  grant  a  slay  if  an  informod 
decision  on  pnvironmpntal  issues  (whelher  raised 
by  a  parl\  or  bv  the  Commission  in  its  iniie|)eiide.Tt 
'nveslijjalion)  cannot  be  made  iK'fore  the 
exemption's  effPLlive  date.  Si^'  Exeii.ption  ofihtl- 
i/t-Si'nu  e  Hull  Ljnrs.  5  1  C:.(;.2d  377  (l')89).  Arv 
re<ji:esl  for  a  stay  should  be  Hied  as  soon  .is  possible 
so  Ifiat  the  Commission  may  lal>.e  appropriate  artion 
Ijefore  the  exi^mption's  effective  d.ite. 


1152.27(c)(2).-  and  trail  use./rai!  banking 
requests  under  49  CFR  1152.29'  must 
be  filed  by  March  3,  1995.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  March  13,  1995.  An  original 
and  10  copies  of  any  such  filing  must  be 
sent  to  the  Office  of  the  Sec:retarv,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423.  In 
addition,  one  copy  must  be  served  on 
Charles  M.  Rosenberger,  CSX 
Transportation,  Inc..  500  Water  Street 
1150.  Iac;ksonville,  FL  32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ah  initio. 

CSXT  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Commission's  Section  of  Environmental 
Analysis  (SEA)  will  issue  an 
environmental  assessment  (EA)  bv 
February  24,  1995.  A  copy  of  the  EA 
may  be  obtained  by  writing  to  SE.^ 
(Room  3219,  Interstate  Commerce 
Commission,  Washington,  DC  20423)  or 
by  calling  Elaine  Kaiser  at  (202)  927- 
6248.  Comments  on  environmental  and 
historic  preser\ation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public:. 

Environmental,  historic  preservation. 
public  use.  or  trail  use/rail  banking 
{  onditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  Februarv  14,  1995 

Bv  the  Commission,  David  M.  Konschnik. 
Director.  Offu  e  of  Proceedings. 
Vernon  A.  Williams. 
.S'erre/nn', 

IFR  Dor  95-4174  Filnd  2-17-95:  8  45  .snd 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
[INS  No.  167&-94] 

Draft  Statement  of  Standards  and 
Guidelines  for  Developing  an 
Immigration  and  Naturalization 
Services  Passenger  Accelerated 
Service  System  (INSPASS) 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  advises  interested 
parties  that  the  Immigration  and 


■  .Sc"-  t'M'Hif)!  of  Hail  .Minndonnwnl — l)flcr\  nf 
I'inan  .Is.s/VC,  4  I.C.C.2d  164  (1987). 

*  The  Commission  will  arcept  late-filed  trail  i;s»- 
requests  so  long  as  the  abandonment  has  mil  Iiw.t 
I  onscimmaied  and  the  atwndoning  railroad  is 
ivillipR  1(1  np|;o!ia!P  an  agreement. 
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Niitijr!ui/..iti()ii  Ser\i(:H  (o)«;r\u,»')  hiis 
pr»!()arnd  ii  draft  slatemi'nt  of  staiid.ird.s 
,111(1  guidelines  for  dltvl;!^)flin^,  huildiiig. 
Ki.stalliti^;.  .iiul  ()p«!ratiiv,  an  automated 
liiwiiijjr.itioii  ami  Naturalization  Service 
F'asseiiger  Accelerated  S»irvi<:e  Svsteni 
(INSFASS).  These  standards  and 
guidelines  are  avai'ahle  for  review  and 
i.mr.nient  by  interesleil  parties  who  niav 
v\isli  to  develop  an  aiitomnteU  system 
lor  use  hv  the  .Service  at  selected  Ports- 
of-Fnirv  in  the  United  States.  The 
aiitonuited  passenger  ate.elerated  serviie 
svstem  is  desii^ned  to  decrease 
ii)spe<:f  ion  processing  time  bv 
iuilonuiling  the  inspet;tion  of  low  risk 
•rtijiient  travelers  to  the  L'nited  States 
DATES:  Requests  for  the  draft  statement 
and  ^'sidelines  should  he  re<:«ived  on  or 
before  Mciri:h  23.  1«<)S.  Written 
(  oMiments  on  the  draft  statement  and 
guidelines  must  be  re<:eived  on  or  before 
Vju-i!  24.  1095. 

ADDRESSES:  Written  requests  for  copies 
of  ihe  draft  statement  and  guidelines 
should  he  submitted  to  the  Immigration 
,iiid  Naturalization  Ser\  it:R.  425  I  Street 
NW.  Room  72^8.  Washington.  DC". 
Jti'i.lft.  ATFN;  Inspections  Division 
IINSPASS). 

Please  submit  written  comments  on 
!tie  draft  stateinviit  and  guidelines,  in 
triplicate,  to  the  Immigration  and 
Naturalization  Ser\  ice.  42.'>  I  Street. 
NW..  Room  722H.  Washuiglon.  DC: 
205  tti.  ,^ttention.  Assistant  ("hief 
lnspe(.tor  Ronald  i   Havs 
FOB  FURTHER  INFORMATION  CONTACT: 
.\ssistant  CJhJel  Inspet  tor  Ronald  ). 
11  ivs.  Inspections  Division.  Immigration 
,iiid  Naturalization  Serv  ice.  425  I  Stret't. 
NW.  Room  722H,  Washington.  DC 
2H5;tri,  telephone  (202)  514-0012  or  fax 
(202)  514-H:}4.-). 

SUPPLEMENTARY  iNFORMAT'ON: 

H<ickt;round 

1  he  Serv  ii:e  developed  INSPASS  as  a 
]iilot  program  to  be  used  by  low  risk 
frequent  travelers  to  facilitate  their  entrv 
into  the  United  States  at  designated 
Ports-of-Entry.  Under  INSPASS,  the 
applicajit  fills  out  an  enrollment  form, 
and  his  or  her  personal  data  is  fed 
through  a  computer  that  checks  with  the 
databa.ses  of  U.S.  Cu.stoms.  the  U.S. 
State  Department,  the  National  Crime 
Information  Center,  and  the  Immigration 
and  Naturalization  Service  If  the 
applicant  is  approved,  hiometric 
information  is  collected  through  Ihe  use 
of  hand  geometry.  The  applicant  plac»*5 
his  or  her  hand  in  an  open,  box- like 
structure,  onto  a  small  metal  plate,  and 
squeezes  a  few  small  pegs.  The  length, 
thickness  and  translucency  of  the  hand 
is  noted,  and  codtd   Within  se<  onds.  ,i 


UMI 


siiiall  iredit-t^ird  sized  INSl'.XSS  card  is 
produced. 

Al  the  time  of  arrival  at  one  of  the 
designated  Ports-of-Entry.  the  INSP.XSS 
holder  proceeds  to  an  autoriated 
mspe*  tional  booth  for  accelerated 
inspft  lional  prwessing.  Th«}  cap(  ired 
biometrics  (encoded  on  the  INSPASS 
I  ard)  are  used  to  establish  bis  or  her 
uienlitv. 

INSPASS.  is  a  sub.set  of  the 
Interagency  Border  Inspection  System 
(IBIS),  and  is  being  pilot  tested  at  the 
Newark  International  Airport,  as  of  May 
24.  1<1<)3:  at  |ohn  F.  Kennedy 
International  Airport,  as  of  July  27. 
I'lil.l;  and  at  Pearson  International 
.Airport  (Toronto,  Canada),  as  ot 
December  1,  1993.  .\  land  border 
version  of  INSPASS  is  under 
development  for  testing  at  Hidalgo. 
I'exas 

l\SP\SS  Hardware  and  SoHwan! 

(  onti^u:  ation 

.•\s  currently  deployed,  INSPASS 
(  onsl.sts  of  two  primary  components:  an 
enrol linent  i:eiiter  and  an  inspection 
kiosk.  They  include  the  following 
»'q'iipment: 

Furnllnwnt  Cfntt^r 

Ivvo  4Hr)  personal  computers 
Hatui  ueometry  scanner 
Fingerprint  scanner 
(KIR-Bcard  reader 
("H  R-H  c:ard  printer 
l..isur  printer 

Insptfrtion  Kiosk 

ATM-like  stand 
4K()  personal  computer 
10  inch  monitor 
IH-key  keypad 
Hand  geometry  scanner 
(K'R-B  card  reader 
R*H;eipf  printer 
Fingerprint  scanner 
Flectricially  l(x:ked  gate 

Results  of  the  !\SP  \SS  Pilot  Test 

1  he  results  of  the  INSPASS  pilot  test 
have  been  very  encouraging  and  have 
denionstrated  the  potential  to  reducre 
processing  times  for  travelers 
signibc:antly  However,  the  Service  has 
identified  the  following  areas  in  which 
improvements  in  the  existing  hardware 
configuration  are  required  to  reduc:e  the 
inspection  prof;essing  time  further: 

.Monitor — to  be  replacc'd  by  a 
iouchsc;reen. 

Card  readers — to  t)e  replaced  by 
reacfers  which  are  capable  of  reading 
(XIR-B  and  integrated  cin  uit  cards. 
Thesti  readers  must  be  si  vied  as  ATM 
(3rd  rt'aders. 

Printers — to  be  replaced  bv  a  faster, 
more  robust  printer.  This  printc^r  must 


l>e  capable  ot  detec  ling  the  removal  of 
the  receipt  as  this  action  triggers  the 
opening  of  the  gate. 

Fingerprint  sc;anner — to  be  rejilaced 
bv  a  more  dependable  scanner  whii  h 
complies  with  the  Serv  i{  es  tliigerj)riiit 
c  apture  and  storage  standards. 

Kiosk — must  be  redesigned  to 
improve  ergonomics.  Such  a  redesign 
must  comply  with  the  .Americ;ans  With 
Disabilities  Act.  0<  (upational  Safety 
and  Hazards  Ac:t  and  other  apjilicable 
laws  and  regulations. 

INSPAS.S  <  ard — to  be  rcpl.K  ed  with  .i 
smart  card-based  medium  which 
c  ontains  data  elements  to  be  specified 
bv  the  Serv  ice. 

Gate — to  be  n^placed  by  a  gale  which 
operates  within  a  time  c:\cle  acceptable 
to  the  5»ervice  and  whic:h  c:omplies  with 
applicjible  laws  and  regul.it mris  • 

Draf\  Statement  of  Standards  and 
(iUidt'lines  for  Developing  an 
lmmi'»r3tion  and  .Vattiralizalion 
Servi»:r  Passenger  .\l!  eier:U»!d  Servic:«' 
System  (INSPASS) 

During  the  l.NSPASS  developmeni 
cvc  le.  numerous  individuals  and 
organizations,  both  public;  and  private, 
have  offered  suggestions  for 
improvement:>.  1  he  draft  statement  of 
standards  and  guidelines  c:alls  for  a  new 
relationship  with  the  travel  and  'ourism 
industry,  based  upon  some  of  these 
suggestions,  in  which  the  industry  and 
the  Serv  ice  will  cooperate  to  install 
1NSP.-\SS  at  specific  Ports-of-Fntry  The 
Service  will  set  the  system 
spec:ific:ations.  determine  whic:h 
travelers  will  be  allowed  to  be  enrolled, 
and  bear  some  of  the  cost  of  operations 
This  new  relationship  will  allow  the 
Government  and  the  travel  industrv  to 
avoid  some  costs  they  might  otherwise 
have  had  to  bear.  This  is  exactiv  the 
type  of  cost  saving  synergy  envisioned 
by  the  Vice  Presicients  National 
Performance  Review.  If  the  objective  of 
this  program  is  met.  the  Service  will 
achieve  a  state-of-the-art  automated 
inspec:tions  environment  with  reliable 
management  information  to  deliver  its 
serv  ices  to  the  public:.  These  standards 
and  guidelines  will  be  provided  upon 
written  request  for  review  and 
c:omment.  Based  on  any  comments/ 
concerns  received,  the  Service  may 
fii:alize  these  slandards  and  guidelines. 
and  request  formal  proposals  in 
aci:ordaiu:e  with  a  notice  to  be 
published  in  the  Coiiiinen  e  Business 
Dailv  and/or  the  Federal  Register 


IXiirii:  l.tnudry  M.  19W5. 
Dnris  Meissner, 

( '<  <iiunis-ii()iirr.  linmi^mlion  niirl 

UK  t;.><     4=S-4(1HM  ril.<i  2-17-U3   K:15ai:;| 
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[INS  No.  16/4-94] 
RIN  11  I5-AB93 

Ext'^fision  cf  the  Visa  Waive'  Pilot 
Program 

AGENCY:  Immigration  and  Naturalization 
.S' TV  ice.  fustice. 
ACTION:  Notice. 


SUMMARY:  This  notice  announc;es  the 
f\tension  of  the  Vi.sa  Waiver  Pilot 
Program  (\'VVPP)  until  Septemfier  30. 
I'"9ts.  Nationals  of  those  counlric-s 
»  ligible  for  participation  under  the; 


\\VPP,  may  continue  to  apply  for 
admission  to  the  United  Slates  for 
nimity  (90)  davs  or  less,  as 
nonimmigrant  visitors  for  business  or 
pleasure,  without  first  obtaining  n 
nonimmigrant  visa.  This  notice  also 
notifies  those  carriers  who  have  entered 
into  agreemeiits  with  the  Iinmigration 
and  .Naturalization  Service  (Service) 
under  the  provisions  of  the  Visa  Waiver 
Pilot  Program,  that  the  agreements  will 
(  oiiliuue  in  effect  until  September  30. 
IM'ffi.  These  actions  will  facilitate  travel 
lor  both  the  public  and  I'nited  States 
tiusiiii'sses. 

EFFECTIVE  DATES:  This  extension  of  die 
Visa  Waiver  Pilot  Program  is  <jfrec;tive 
on  Oc:lober25.  1994.  a:id  will  rema-n  in 
ellect  until  September  30.  199H. 
FOR  FURTHER  INFORMATION  CONTACT: 
Koiiald  j.  flays.  .Assis.niit  Ch'ci 
Inspector.  Immigration  and 


naturalization  Service.  Room  7228,  42". 
I  Street.  NW..  Washington.  DC.  2053R, 
telcphoie  (2!I2)  .')14-0912 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  313  of  the  Immigration 
Reform  and  Control  Act  ot  198B  (!RCA). 
Public:  Law  99-f.03.  dated  November  fi. 
198r..  added  scM.tion  217  to  the 
Immigration  and  Nationality  Act  (ACT 
which  established  the  noninmiigrant 
Visa  Waiver  Pilot  Program.  .Section  31  l 
of  IRCA  initially  provided  fur  the 
designation  of  eight  (H)  countries  to 
participate  in  the  Visa  Waiver  Pilot 
Program.  Accordingly.  Ihe  Service 
designated  by  regulations  published-in 
the  Federal  Register,  the  following  eight 
(8)  countries  to  pontic  ipat't  in  the  VWPl': 


Country 


Effective  date 


1 .  United  Kjngdom 
?.  Japan 

3  France 

4  Switzerland 

5  Germany 

6.  Sweden  

7  Italy  

8  rJettierlands  


July  1.  1988  ... 
Dec.  15.  1988 
July  1.  1989  ... 
July  1.  1989  ... 
July  15.  1989  . 
July  15.  1989  . 
July  29.  1989  . 
July  29,  1989  . 


Federal  Register  Citation 


53  FR  24901.  June  30.  1988 

53  FR  50' 51.  Dec.  13.  1938. 

54  FR  27120.  June  27.  1938 
54  FR  27:20.  June  27,  1939. 
54  FR  27120.  June  27.  "588 
54  FR27'20.  June  27.  1989 
54  FR  27120.  June  27.  'SSg. 
54  FR  27120.  June  27.  1989. 


•Seition  201  of  the  Iiumigral.nn  Acl  ot 
IM'IO.  (IMMACT  90).  Public  I^iw  101- 
(>40.  dated  November  29.  1990.  hirther 
amendc^d  the  Visa  Waiver  Pilot  Program 
by  removing  the  eight  countrv  cap  and 


extending  the  provisions  to  all  countries 
ttiat  met  the  qualifying  jirovisions 
c;otitainrd  in  section  217  of  the  A(.1.  In 
addition,  section  2f!l  of  IMVIACT  90 
also  extended  Ihe  period  fur  ttie  V'WPP 


until  September  30,  1994.  Subsequentiv, 
the  Serv  ice  designated  the  following 
fourteen  (14)  additional  countries  bv 
regulations  published  in  tht;  Federal 
Register,  to  participate  in  the  VWPP; 


Country 


1    An<1orra 

2.  Austria  

3.  Belgium  

4   Denmark  

•j.  Finland 

6.  Iceland 

Liechtenstein 
Luxemtx)urg  . 
Monaco 

1 0  New  Zealand 

1 1  Norway  

12.  San  Marino  ... 

13.  Spam  

14.  Brunei  


7. 
8 
9. 


Effective  date 


Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1 . 
Oct.  1, 
Oct.  1. 
Oct.  1. 
Oct.  1 , 
Oct.  1. 
Oct.  1, 
Oct.  1. 
Oct.  1. 
July  29 


1991  , 

1991  . 

1991  . 

1991  . 

1991  . 

1991  . 

1991  . 

1991  . 

1991  . 

1991  . 

1991  . 

1991  . 

1991  . 
1993 


Federal  Register  Ciation 


55 
56 
56 
56 
56 
56 
56 
56 
56 
56 
56 
56 
56 
58 


FR  467' 
FR  4671 
FR  4671 
FR  4671 
FR  4671 
FR  4671 
FR  4671 
FR  467- 
FR4671 
FR4671 
FR  4671 
FR467' 
FR  4671 
FR4058 


6.  Sept.  1 
6,  Sept.  1 
6.  Sept.  1 
6.  Sept.  1 
6.  Sept  1 
6.  Sept  1 
6,  Sept.  1 
6.  Sept  1 
Sept  1 
Sept  1 
Sept  1 


Sept.  1 
Sept  1 
July  29 


3.  1991 

3.  1991. 

3,  "991. 

3,  1-^91 

3.  iggi. 

3.  1991. 
3,  1991. 
3.  1991. 
3.  1991. 
3.  1991 
3,  1S91. 
3  ..1991. 
3.  1991. 
1993. 


Fxtension  of  the  Visa  Waiver  Pilot 
Program 

On  .September  27.  l'(94.  the  Assistant 
Conuiiissioner.  Office  of  Inspec  lions, 
issued  a  menioraiiduin  to  tho.se  carriers 
who  signed  a  VWPP  agreement  with  the 
St-rvice.  that  during  the  month  of 
()ctnl>er  1994.  the  Servic;e  would  not 
line  carritTS  under  section  273  of  the 
Act  for  transporting  to  the  I'ntied  States, 
visitors  without  nonimmigrant  visitor 


visas,  who  would  other.vise  l)e  eligible 
for  admission  to  the  United  States  under 
the  \'isa  Waiver  Pilot  Program.  This 
action  was  necessary  to  accotnmodatf! 
the  travelling  public  who  marie  plans  to 
V  isit  the  United  States  and  who  were 
not  aware  that  the  Visa  Waiver  Pilot 
Program  would  expire  on  September  30. 
199-  unless  the  program  v,-as  txtended 
fiy  Congress. 


Subsequently,  the  Immigration  and 
Nationality  7ecbnic-.al  Corrections  Act  of 
1994.  October  23,  1994  extended  the 
expiration  date  of  the  X'i.sa  Waiver  Pilot 
Program  until  September  30.  1996. 

Therefore,  unless  designation  is 
otherwise  withdrawn  sooner,  nationals 
of  those  countries  eligible  for 
participation  under  the  VV.'PP  may 
continue  to  apply  for  admission  to  the 
United  States  for  ninetv  (90)  davs  or 
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lt!ss.  as  iionirnmi^;rant  visitors  for 
business  or  pieasurt-.  without  first 
obtaining  a  nonimnugrant  visa  In 
addition,  the  agreenients  with  the 
S«;rvi(:e.  whu  h  carriers  have  entered 
into  under  the  provisions  of  the  Visa 
Waiver  Pilot  Program,  will  r«niain  in 
KfftHJt  until  September  M).  1996. 

Dated:  January  30.  1995. 
DorLs  Meissner. 

l^nnimissioiwr.  I  nminrution  anil 

NatiirultzaUon  Service. 

|IK  1>K    'fi-40M()  Filed  2-17-95:  8.45  am) 

BILLING  COOC  441»-1»-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Secretary's  Task  Force  on  Excellence 
in  State  and  Local  Government 
Through  Labor-Management 
Cooperation:  Meeting 

agency:  Office  of  the  Secretary.  Labor. 
ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Secretary's  Task  Force  on 
Kx(  elience  in  State  and  Local 
Goveninient  Through  Liit)or- 
Maiiagement  (Cooperation  was 
established  in  accordance  with  the 
Federal  Advison,'  Committee  Act 
(FACA)  (Pub.  L. '82-463)).  Pursuant  to 
Set  tion  l()(a)  of  FACA.  this  is  to 
announce  that  the  Task  Force  will  meet 
at  the  time  and  place  shown  b«ilow. 
TIME  AND  PLACE:  The  meeting  will  l)e 
held  on  Tuesdav.  March  14.  from  9  a  m. 
to  4  p.m.  and  on  Wednesday.  March  15. 
from  9  a.m.  to  .3  p.m.  in  Conference 
Room  N-:»4.17  B-n  in  the  D«'partment  of 
Labor,  200  Constitution  .A\.!'iiue.  NW, 
Washington,  DC. 

AGENDA:  At  this  meeting,  the  Task  Force 
intends  to  hear  testimony  on  and 
discuss  the  following  topic  s.  among 
others:  (1)  public  safety.  (2)  work  plate 
attitudes  towards  collaboration  and 
quality,  and  (3)  polling  and  survey 
results  of  citizens'  expettations  of 
goveninu'nt 

PUBLIC  PARTICIPATION:  The  met;ting  will 
be  open  to  the  public.  Seating  will  bt; 
available  on  a  first -tome,  first-served 
basis  Individuals  with  di.sabilities 
wishing  to  attend  should  contact  the 
Task  Force  to  request  appropriate 
accommodations.  Indiv  iduals  or 
organizations  wishing  to  submit  written 
statements  should  send  20  copies  on  or 
before  Man  h  6  to  Mr  Charles  A. 
Ri(  hards.  Designated  Federal  Official. 
Secretary  of  Labor's  Task  Fort  e  on 
Excellence  in  State  and  Local 
Government  through  Libor-Management 
Cooperation.  U.S.  Deparlnient  of  Labor. 


200  Constitution  Avenue.  NW.  Room  S- 
2203.  Washington,  DC  20210.  These 
statements  will  be  thoroughly  reviewed 
and  become  part  of  the  ret.ord. 

For  the  purposes  of  this  meeting,  the 
Task  Fon:e  is  primarily  interested  in 
statements  that  address  the  topics 
mentioned  above  under  the  heading 
"Agenda."  However,  the  Task  Force 
continues  to  welcome  submissions  that 
address  the  questions  in  the  mission 
statement  and  the  following  eight 
general  areas:  (1)  Finding  Models, 
Ingredients,  and  Barriers  to  Service 
Excellence  and  Labor-Management 
Cooperation  and,  as  the  following  relate 
to  promoting  workplace  t;ooperation 
and  ex(  ellence.  (2)  Bargaining  and 
Related  Institutions  and  Practices;  (3) 
Conflict  Resolution  Skills,  Prat;tic;es, 
and  Institutions;  (4)  Legal  and 
Regulatorv'  Issues;  (5)  Financial 
Background,  Financial  Set  uritv.  and 
Budget  Systems;  (6)  Affects  of  Civil 
Service:  (7)  Political  and  Electoral 
Considerations  and  Relationships;  and 
(8)  Providing  a  Humane  Work 
Environment 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  A  Rii:hards,  Designated 
Federal  Official.  Secretary  of  Labor's 
Task  Force  on  Excellent:e  in  State  and 
Local  Government  through  Labor- 
Management  Cooperation.  U.S. 
Department  of  Labor.  Room  S-2203, 
Washington,  DC  20210.  (202)  219-6231. 

Signed  at  Washington,  DC  this  15th  day  of 

ri-hni,in,-.  m<t5. 

Robert  B.  Reich. 

Sfi  rft:in  of  Ltibar 

|FR  Doc.  95-1164  Filt^d  2-17-95.  8:45  ami 
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Senior  Executive  Service;  Appointment 
of  a  Memtier  to  the  Performance 
Review  Board 

Title  5  use.  4314(t  )(4)  provides  that 
Notice  of  the  appointment  of  an 
indi\  idual  to  serve  as  a  member  of  the 
Performance  Review  Board  of  the  Senior 
Executive  Service  shall  be  published  in 
the  Federal  Register. 

The  following  individual  is  hereby 
appointed  to  a  three-year  term  on  the 
Department's  Performance  Review 
Board:  Carl  Lowe. 

For  Further  Information  Contatt;  Mr 
Larry  K.  Goodwin.  Director  of  Human 
Resources,  Room  C.5526.  U.S. 
Departn  ent  of  Labor,  Frances  Perkins 
Building,  200  Constitution  Avenue. 
N.W  .  Washington.  DC.  20210, 
telephone;  (202)  219-6551. 


Signed  at  Washington,  DC.,  this  14  ilav  of 
Fobruary.  1995 
Robert  B.  Reich, 
Secrettiry-  ofUibor 

IFR  Dtx;   9.5-4161  Filtni  2-17-95;  8  45  .ini| 
BN.LMC  COOC  4S10-n-«l 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  95-021] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee, 
Subcommittee  on  Human  Factors; 
Meeting 

AGENCY:  National  Aeronautics  and 

Spa(;e  Administration. 

ACTION:  Notice  of  meeting  change. 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  60  FR  3665.  Notice 
Number  95-004.  January'  18.  1995 

PREVIOUSLY  ANNOUNCED  DATES  AND 
ADDRESSES  OF  MEETING:  February  22. 
1995.  8  30  a.m.  to  4:30  p.m.;  Febriiarv 
23.  1995,  8:30  a.m.  to  4:30  p  m.;  and 
Febniary  24.  1995  8:30  a.m.  to  1 1:30 
a.m   National  Aeronautits  and  Spai;e 
Administration.  Langley  Research 
Center.  Bulldin^  1268.V.  Room  2120. 
Hampton,  VA  23681-0001. 
CHANGES  IN  THE  MEETING:  Dates  thanged 
to  March  29.  1995.  March  30,  1995.  and 
March  31.  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Gregory  \V.  Condon,  National 
Aeronautit  s  and  Space  Administration. 
Ames  Researih  Center,  Moffett  Field. 
CA  94035. 415/604-5567 
Dated:  Febniarv  14.  1995. 
Timothy  M.  Sullivan, 
Advisory  Committee  Mdnnf^cmpnt  Officrr 
|FRD<K    '45-1171  Filed  2-17-95;  845  ani| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-272  and  50-31 1] 

Public  Service  Electric  and  Gas 
Company;  Salem  Nuclear  Generating 
Station,  Units  1  and  2;  Exemption 

I 

The  Publii;  Servit  e  Elet.tric  and  Gas 
Company  (the  licensee)  is  the  holder  of 
Fat;ility  Operating  License  Nos.  DPR-70 
and  DPR-75.  which  authorize  operation 
of  the  Salem  Nuclear  Generating 
Station.  Units  1  and  2.  respectively.  The 
licenses  provide,  among  other  hings. 
that  the  licensee  is  subject  to  ail  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effet  t 


UMI 


The  facilities  consist  of  two 
pn'ssurized  water  reactors.  Salem 
Nutlear  Generating  Station,  Units  1  ar>d 
2.  at  the  licensee's  site  located  in  Salem. 
Nfw  }«^r.sey. 

II 

In  its  letter  dated  December  22.  1994. 
the  licensee  requested  an  exemption 
from  the  Commission's  regulations. 
Title  1 0  of  the  Code  of  Fetieral 
Regulations,  part  50,  section  60  (10  CFR 
50.60).  "Ac-.f^ptance  Criteria  for  Fracture 
Prevention  Measures  for  Light-water 
Nuclear  Power  Reactors  for  Normal 
Operation,"  stales  that  all  light-water 
iiucle.ar  power  reactors  must  meet  the 
fracture  toughness  and  material 
surveillance  program  requirements  for 
the  rewior  coolant  pressure  boundary  as 
set  forth  in  appendices  G  and  H  to  10 
CFR  part  50.  Appendix  G  to  10  CFR  port 
50  defines  pressure/temperature  (P/'T) 
limits  during  any  condition  of  normal 
operation,  int:iuding  anticipated 
operational  occurrences  and  system 
hydrostatic  tests  to  which  the  pressure 
boundary  may  he  subjected  over  its 
sf;r\H:(«  lifetime.  It  is  specified  in  10  CFR 
50.60(h)  that  alternatives  to  the 
de.scribed  requirements  in  appendices  G 
and  H  to  10  CFR  part  50  may  be  u.s^d 
when  an  exemption  is  granted  by  the 
c:ortimission  under  10  CFR  50.12. 

To  prevent  low  temperature 
nvt!q)ressure  transients  that  would 
produce  pressure  excursions  exceeding 
tlie  appendix  G  P/T  Umits  while  the 
reactor  is  operating  at  low  temperatures, 
the  licensue  installed  a  low  temperature 
over[)ressure  (LTOP)  system.  The 
sy.sleni  iiK:ludes  pressure-relieving 
(ievic:es  (.ailed  Power-Operated  Relief 
Valves  (PORVs).  The  PORVs  are  set  at 
a  pi-KSSure  low  enough  so  that  if  an 
LTOP  transient  occurred,  the  mitigation 
"-vstein  would  prevent  the  pressure  in 
the  reactor  vessel  from  exceeding  the 
.Appendix  G  P/T  limits.  To  prevent  the 
POKVs  from  lihing  as  a  resuh  of  normal 
operating  pressure  surges  (e.g..  reat^tor 
coolant  pump  starting,  and  shifting 
operating  charging  pumps)  with  the 
reactor  coolant  sysiem  m  a  water  solid 
t.ondition.  the  operating  pressure  mu.st 
be  maintained  below  the  PORV  -^etpoint. 
In  addition,  in  order  to  prevent 
cavitation  of  a  reactor  coolant  pump,  the 
operator  must  maintain  a  differential 
pn-ssure  across  the  reactor  coolant 
pump  seals.  Hence,  the  licensee  must 
i;perate  the  plant  in  a  pressure  window 
that  is  defined  as  the  difference  between 
the  minimum  required  pressure  to  start 
i  reactor  coolpnt  pump  and  the 
Ulcerating  margin  to  prevent  lifting  cf 
the  PORVs  due  to  normal  operating 
l'rt;ssure  surges.  The  licensee's  current 
I  TOP  analysis,  whit  h  removes  the  non- 


conservatism  in  a  previous  analysis  by 
assuming  one  reactor  coolant  pump  in 
operation,  results  in  a  calculated 
pressure  that  exceeds  the  appendix  G 
safety  margins  for  Salem  1  and  falls  just 
within  the  appendix  G  safety  margins 
for  Salem  2. 

The  licensee  has  requested  the  use  of 
code  Case  N-514,  which  allows 
exceedance  of  the  appendix  G  safety 
limits  by  10%.  Designated  Code  Case  N- 
514.  the  proposed  alternate 
methodology,  is  consistent  with 
guidelines  developed  by  the  American 
Society  of  Mechanical  Engineers 
(ASME)  Working  Group  on  Operating 
Plant  Criteria  to  define  pressure  limits 
daring  LTOP  events  that  avoid  certain 
unnecessary  operational  restrictions, 
provide  adequate  margins  again.st  failure 
of  the  reactor  pressure  vessel,  and 
reduce  the  potential  for  unnecessary 
activation  of  pressure-relieving  dev.ces 
used  for  LTOP.  Code  Case  N-514,  "Low 
Temperature  Overpres.s;ire  Protection." 
has  been  approved  by  the  ASME  Code 
Committee.  The  content  of  this  code 
case  has  been  incorporated  into 
appendix  G  of  Section  XI  of  the  ASME 
Code  and  published  in  the  1993 
Addenda  to  Section  XI.  Li  order  to 
utilize  Cjode  Case  N-514  and  exceed  the 
appendix  G  safety  limits,  the  licensee 
has  requested  an  exemption  to  10  CFR 
50.60  in  a  letter  daied  Dectmbt^r  22. 
1994. 

As  a  result  of  a  teleconference 
between  the  licensee  and  the  NRC  on 
December  16.  1994.  the  lit:en.see 
summarized  in  its  letter  of  the  same  date 
the  administrative  controls  currently  in 
plai:e  for  Salem,  Units  1  a:id  2  to 
prevent  the  P/T  limits  from  being 
exceeded  due  to  injection  of  an 
IiUennediote  Head  Safety  Injection 
pump.  These  controls  will  be  removed 
after  the  receipt  of  this  approval. 

Ill 

Pursuant  to  10  CFR  50.12,  liie 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50  when  (1) 
The  exemptions  are  authorized  by  law, 
will  not  present  an  undue  risk  to  public 
health  or  safety,  and  are  fonsistent  with 
the  t:ommon  defense  and  security;  and 
(2)  when  special  circumstances  are 
present.  Special  circu.msfances  are 
present  whenever,  according  to  10  CFR 
50.12(a)(2Kii).  "Application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
neces.sary  to  achieve  the  underlying 
purpose  of  the  rule  •   *   *  ". 

The  underlying  purpose  of  10  CFK 
50.60.  appendix  G,  is  to  establish 


frat:ture  toughness  requirements  for 
ferritic  materials  of  pressure-retaining 
components  of  the  reactor  coolant 
pressure  boundary  to  provide  adequate 
margins  of  safety  during  any  (,o:idition 
of  normal  operation,  including 
anticipated  operational  CK;(:urrences.  to 
which  the  pressure  boundary  mav  be 
subjectBd  over  its  service  lifetime. 
Section  IV. A. 2  of  this  appendix  requires 
that  the  reactor  vessel  be  operated  with 
P/T  limits  at  least  as  conservative  as 
tho.se  obtained  by  following  the 
methods  of  analysis  and  the  required 
margins  of  safety  of  Appendix  G  of  the 
ASME  Code. 

Appendix  G  of  the  ASME  Code 
requires  that  the  P/T  limits  be 
calculated:  (a)  Using  a  .safety  fa<:tor  of  2 
on  the  principal  membrane  (pressure) 
stresses,  (b)  assuming  a  flaw  at  the 
surfac:e  with  a  depth  of  one-quarter  ('  4) 
of  the  vessel  wall  thickness  and  a  leng:th 
of  six  (6)  times  its  depth,  and  (c)  using 
a  conservative  fracture  tougiiness  curve 
tfiat  is  based  on  the  lower  hound  of 
static,  dynamic,  and  crack  arrest  fracture 
toughness  tests  on  material  similar  to 
the  Salem  reactor  vessel  material. 

In  determining  the  setpoint  fm  LTOP 
events,  the  licensee  proposed  to  use 
safety  margins  based  on  an  alternate 
methodology  consistent  with  the 
proposed  ASME  C.'jde  Case  N-514 
guidelines.  The  ASME  Code  Case  N-514 
allows  determination  of  the  setpoint  for 
LTOP  events  such  that  the  maximum 
pressure  in  the  vessel  would  not  exceed 
110%  of  the  P/T  limits  of  the  existing 
ASME  Appendix  G.  This  results  in  a 
safety  factor  of  1.8  on  the  principal 
membrane  stresses.  All  other  factors, 
including  assumed  flaw  size  and 
fracture  toughness,  remain  tiie  same 
Although  this  n;ethodology  and  would 
rediit:e  the  safety  factor  on  the  principal 
membrane  stresses,  the  proposed 
criteria  will  provide  adequate  margins 
of  safety  to  the  reactor  vessel  during 
LTOP  transients  and  will  satisfy  the 
underlying  purpose  of  10  CFK  50.60  for 
fracture  toughness  requirements. 

IV 

For  the  foregoing  reasons,  the  NRC 
staff  has  cont;luded  that  the  licensee's 
pnjposed  use  of  the  alternate  ^ 

methodology  in  determining  the 
acceptable  .setpoint  for  LTOP  events  will 
present  an  undue  risk  to  public  health 
and  safety  and  is  consistent  with  the 
common  defense  and  security.  The  NRC 
.staff  has  deterrr.ined  that  there  are 
spetial  circumstances  present,  as 
specified  in  10  CFR  50.12(a)(2).  such 
that  applii:ation  of  10  CFR  50.60  is  not      i 
necessary  in  orcier  to  achieve  the 
underlying  purpose  of  this  regulation. 
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Aci  ordin^U.  tht;  Commission  has 
doterniined  that,  pursuant  to  10  CP'R 
50.12(a).  an  exemption  is  authorized  by 
law.  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  an  exemption  from  the 
n>f|uirt'ments  of  10  CFR  SO.fiO  such  that 
in  (leli'rnnning  the  setpoint  for  LTOP 
events,  the  appendix  G  curves  for  P/T 
limits  are  not  exceeded  by  more  than  10 
percent  in  order  to  be  in  compliance 
with  these  regulations.  This  exemption 
is  applii  .ible  oidy  to  LTOF  conditions 
during  normal  operation. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (60  FR  7804). 

This  exemption  is  effective  upon 
issuance. 

Dated  <it  Kim  kville.  Maryland,  this  13tti  day 
of  Fcbruarv  1995 

Fur  thft  Nutlnar  Regulatory  ('ommission. 
Sleven  A.  Varga, 

Dirni  tor.  D)iii,inn  of  Pfactor  Pro)ft  ts — //// 
Office  ofSiulfHir  Reaction  nff^iihition. 

\VH  n.K    'r,-»17()Fili>d  2-17-95;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No  34-05369;  File  No.  SR-CBOE- 
95-04) 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Changes  by 
the  Chicago  Board  Options  Exchange, 
Incorporated,  Amending  Its  Rules 
Relating  to  Certain  Procedures 
Regarding  Trading  Rotations  and 
Opening  Procedures 

FirhRiary  14.  1995. 

Pursuant  to  Section  lQ(b)(l)  of  the 
.Sw;urities  Exchange  Act  of  1934 
('Act  ■).  1.1  U.S.C.  78s{b)(l).  notice  is 
hereby  given  that  on  [anuary  18.  1995. 
th.e  Chicago  Board  Options  Exchange. 
In(  orpnrated  ("CBOt "  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  i  hangt»s  as  described  in 
*1tems  I,  II,  and  HI  In-low,  whu  h  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  changes  from  interested 
persons 

I.  Self-Regulatory  Or^ani/ation  s 
Statement  of  the  Terms  of  Substam  e  <if 
the  Proposed  Rule  Changes 

The  Chicago  Board  Options  Exchange. 
Iiii.orjiorated  ("CBOE "  or  the 


"Exchange")  proposes  to  amend  its 
rules  relating  to  certain  pro<;edures 
regarding  trading  rotations  and  opening 
procedures.  These  amendments  would: 
(i)  Amend  Rule  6.2;  (ii)  amend 
Interpretations  .02  and  .03  to  Rule  6.2; 
(iii)  add  an  Interpretation  to  Rule  6.2; 
(iv)  amend  Rule  24.13;  and  (v)  amend 
Interpretation  .03  to  Rule  24.13. 

The  text  of  the  proposed  rule  (hanges 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

In  its  filing  with  the  (Commission. 
CBOE  included  statements  concerning 
the  purpose  of  and  the  basis  for  the 
proposed  rule  (  hanges  and  discussed 
any  comments  it  received  on  the 
proposed  rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries  set  forth 
in  Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  parts  of  such 
statements. 

A.  Srif-Rcgulotnry  Orfionization's 
Statfnifnt  nf  thf  Purpose  of.  and 
Statutory  Basis  for.  tlw  Proposed  Rule 
Changes 

The  purpose  of  the  proposed  rule 
I  hanges  is  first  to  grant  two  Floor 
Oflii  ials  the  authority  to  call  for  a 
trading  rotation  and  to  delay  the 
lommeni  emeni  of  an  opening  rotation  if 
the  Floor  Officials  believe  this  will  aid 
in  produc  ing  a  fair  and  orderly  market 
The  rule  changes  further  allow  the 
Order  Book  Offi(  iai  to  deviate  from  the 
rotation  order  and  manner  whii  h  the 
Floor  Procedures  Committee  may  have 
established,  as  long  as  two  V  loor 
Officials  first  approve  sucli  a  deviation. 
If  the  appropriate  Floor  Procedures 
Committee  has  not  established  the 
rotation  order  and  manner  for  the 
options  under  its  purview  in  a 
particular  situation,  then  the  Order 
Book  Official  may  determine  the  order 
and  manner  of  the  rotation. 

Trading  Rotations 

Spe<;ifically.  the  proposal  would 
amend  Rule  6.2  to  grant  two  Floor 
Officials  discretion  to  dire(  t  that  one  or 
more  trading  rotations  be  employed  on 
any  business  day.  Pr«?sently,  pursuant  to 
Rule  6.2.  onlv  the  Floor  Procedures 
(Committee  has  this  discretion. 
Consequently,  if  ( ircumstances  arose 
during  the  day  that  made  an  additional 
rotation  appropriate.  su(;h  as  either  a 
rotation  follow  ing  a  trading  halt  or  a 
closing  rotation,  then  the  Floor 
Procedures  Committee  would  have  to 


assemble  to  make  the  de«;ision  to 
employ  a  rotation.  CBOE  believes  it  is 
imprai  lical  to  assemble  the  entire  Floor 
Procedures  Conmiittee  for  su(  h  an  intra- 
day  decision.  Furthermore,  under  Rule 
6.6(b)(iii).  two  Floor  Officials  already 
have  the  discretion  to  direct  that  one  or 
more  trading  rotations  be  employed  on 
any  business  day,  but  only  when  a  fast 
market  has  been  declared.  CBOE 
believes  that  this  discretion  should  not 
be  limited  only  to  fast  market 
conditions.  By  amending  Rule  6  2,  two 
Floor  Officials  would  have  the 
discretion  to  direct  that  one  or  more 
trading  rotations  be  employed,  and  this 
discretion  would  not  be  limited  to  a  fast 
market  situation 

The  proposed  rule  wouki  fiirtlier 
amend  Rule  6.2  to  grant  Order  Book 
Officials  more  discretion  regarding  the 
rotation  order  and  manner.  This 
discretion  may  be  exercised  before  the 
rotation  begins  as  well  as  during  a 
rotation.  Presently  Rule  6.2  provides 
that  the  Floor  Procedures  Committee 
shall  specify  both  the  particular  option 
contracts  to  be  inc  luded  in  each  rotation 
and  the  sequence  of  such  option 
contracts  in  that  rotation,  l.'nder  tin- 
proposed  amendment  to  Rule  6  2,  the 
"appropriate"  Floor  Pro<:edures 
Conmiittee.  meaning  the  Floor 
Procedures  Committee  that  makes      • 
policy  regarding  the  particular  (.lass  of 
options  in  question,  would  still  have 
authority  to  set  policy  regarding  the 
rotation  order  and  manner  However,  if 
the  appropriate  Floor  Procedurt?s 
Committee  has  not  acted  to  establish 
any  policy  applicable  to  a  partii  ular 
situation,  then  the  Order  Book  Official 
would  be  authorized  to  determine  the 
appropriate  order  and  manner  for 
conduc;ting  the  rotation.  CBOE  believes 
that  the  proposed  amended  Rule  6.2 
would  allow  Order  Book  Offic  ials  to 
respond  to  particular  circumstances  the 
Floor  Proc:edurt-s  (Committee  has  not 
considered  and  to  c  onduct  the  rol.iiion 
as  is  appropriate  under  those 
circumstances. 

In  addition,  pursuant  to  amended 
Rule  6.2,  the  Order  Book  Official,  with 
the  approval  of  two  Floor  Officials, 
would  be  permitted  to  deviate  from  a 
rotation  policy  or  proc  edure  previouslv 
established  by  the  appropriate  Floor 
Procedures  Comnntlee.  In  certain 
c.ircumstanc  es,  it  may  be  appropriate  to 
deviate  from  the  established  procedure, 
but.  as  stated  above,  it  would  bt- 
imprac  tical  to  assemble  the  Fluor 
Proc  edures  Committee  for  an  intr.i-d,i\ 
dec  ision  allowing  such  a  deviation 
Instead  of  assembling  the  entire 
committee,  two  Floor  Offii  i.ils  c  ouUI  act 
for  the  entire  c:onuniltee  and  approve  or 
disapprove  an  Order  Book  Olfii  i.Tt's' 
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proposed  deviation  from  the  previously 
established  rotation  policy  or  procedure. 
Presently,  pursuant  to  Interpretation 
01(b)  to  Rule  6.2,  with  the  approval  of 
two  Floor  Officials  or  the  Floor 
Procedures  Committee,  the  opening 
rotation  may  be  conducted  in  a  manner 
other  than  that  .set  forth  in  Interpretation 
,()l(b).  Therefore,  the  proposed 
amendment  would  extend  this  existing 
policy  to  all  rotations.  The  proposal 
would  further  amend  Rule  6.2  so  that 
the  Order  Book  Official,  rather  than  the 
committee,  may  pre.scribe  that  two  or 
more  trading  rotations  be  employed 
simultaneously.  CBOE  believes  that  it 
would  be  impractical  to  assemble  the 
Floor  Procedures  Committee  for  an 
intra-day  decision  regarding 
simultaneous  trading  rotations. 

The  proposal  would  further  add 
Interpretation  .04  to  Rule  fi.2  to  spec:ify 
that  the  decision  to  conduct  an 
abbreviated  rotation  is  one  of  the 
deviations  from  rotation  policy  or 
proc:edure  and  one  of  the  modifii;afions 
of  rotation  order  and  manner  that  is 
()ermitted  under  the  amended  rule.  This 

1  tiange  provides  only  an  example  of  a 
type  of  rotation  modifications  or 
deviations  that  may  be  employed. 

The  proposal  would  furtner  amend 
Rule  6.2  to  give  two  Floor  Offic;ials  the 
discretion  to  delay  c;ommenc:ement  of 
the  opening  rotation  in  any  class  of 
options  in  the  intercists  of  a  fair  and 
orderly  market.  It  is  CBOE's  practic;e  to 
allow  Floor  Officials  to  delay  an 
opening,  but  no  rule  expliciily  states 
this  practice.  CBOE  believes  that  the 
rules  sliould  grant  Floor  Officials  the 
power  to  react  to  markc-t  c:onditions  and 
circ:umstances  by  delaying  an  opening 
rotation  when  it  is  in  the  interests  of  a 
fair  and  orderly  market  to  do  so.  for  the 
sanu:  reasons  that  the  rules  need  to  grant 
Floor  Officials  authority  to  modify  the 
rotation  order  or  manner.  As  explained 
above,  pursuant  to  Interpretation  .01(b) 
to  Rule  6.2.  two  Floor  Officials  now 
have  the  authority  to  c:ondu(:t  the 
rotation  in  a  manner  other  than  that  set 
forth  in  the  Rule,  but  the  Rule  does  not 
expressly  state  that  the  Floor  Officials 
also  may  delay  the  opening  rotation. 

Interpretation  .02  to  Rule  6.2  lists 
reasons  why  it  is  permissible  to  conduct 
a  rotation  after  the  end  of  normal 
trading  hours.  CBOE  believes  that  the 
proposed  amendment  to  Interpretation 

02  would  clarify  both  that  the  reasons 
li.sted  are  not  the  exc:lusive  reasons  why 
a  trading  rotation  may  be  employed  after 
the  c:lo.se  and  that  two  Floor  Officials 
have  the  discretion  to  conducjt  a  rotation 
after  the  close  for  a  number  of  rea.sons. 
The  proposed  amendment  also  would 
permit  the  conmiencement  of  more  than 
one  trading  rotation  after  3:10  p.m. 


(central  time),  but  would  make  it  clear 
that,  in  general,  no  more  than  one 
trading  rotation  will  be  commenced 
after  3:10  p.m.  (central  time).  Again. 
CBOE  believes  that  it  is  in  the  interests 
of  a  fair  and  orderly  market  to  allow  two 
Floor  Officials  to  e.xercise  their 
judgment  in  response  to  market 
conditions  or  circumstances  and  that 
not  all  of  these  conditions  or 
circumstances  can  be  enumerated  in 
advance.  Nonetheless,  the  proposal 
would  amend  Interpretation  .02  to  .state 
the  current  practice  of  employing  a 
trading  rotation  after  the  end  of  normal 
trading  hours  if  it  is  in  connection  with 
a  year-end  rotation  or  due  to  the  restart 
of  a  rotation  which  is  already  in 
progress.  In  these  circumstances.  CBOE 
believes  it  may  be  necessary  to  continue 
the  rotation  after  the  normal  close  of 
trading  in  order  to  complete  the 
rotation. 

Index  Options  Trading  Rotations 

Presently.  Interpretation  .03  to  Rule 
6.2  provides  that  "a  closing  rotation  for 
an  expiring  series  of  index  options  shall 
not  be  employed."  (Emphasis  added). 
This  limitation  is  not  in  Interpretation 
.02  to  Rule  6.2  as  it  is  presently  written 
or  in  the  proposed  amendment  to 
Interpretation  ,02.  Although  closing 
rotations  are  not  ordinarily  employed  in 
expiring  series  of  index  options,  CBOE 
believes  it  is  inappropriate  to  absolutelv 
prohibit  closing  rotations  for  such 
series.  CBOE  believes  the  use  of  the 
word  "shall"  could  be  interpreted  to 
prohibit  closing  rotations  for  expiring 
series  of  index  options  in  all 
circumstances.  CBOE,  therefore, 
proposes  to  amend  the  interpretation  to 
state  that  a  closing  rotation  for  such 
expiring  series  is  not  ordinarily 
employed.  CBOE  believes  the  proposed 
amendment  to  Interpretation  .03  is 
necessary  to  clarify  that,  unlike  the  case 
with  equity  options,  closing  rotations 
are  not  ordinarily  conducted  in  expiring 
series  of  index  options,  but  that  such 
closing  rotations  are  not  absolutely 
prohibited.'  In  addition.  Interpretation 
.03  to  rule  6.2  would  be  amended  to 
give  two  Floor  Officials  the  ability  to 
deviate  from  the  procedures  for  closing 
rotations  if  they  determine  such 


'CiKlE  believes  thai  a  system  malfii.nclion  ora 
rr..i;ijr  .innouncemeni  in  the  markets  lale  in  the 
trading  days,  among  other  things,  mdv  require  a 
closing  rotdtion  for  expiring  series  of  index  opliur.> 
in  order  to  accommodate  any  order  flow  problems 
resulting  from  such  occurrences.  Telephone 
conver.satinn  between  Edward  Jovce.  CBOE. 
Michael  Meyer.  .Mtorney.  Schiff,  Hardin,  and 
Waile,  Michael  Walinskas.  Branch  Chief.  Office  of  • 
Market  Supervision  (■QMS').  Division  of  Market 
Regulation  ("Division").  Commission,  and  John 
Ayanian.  .Mtorney.  OMS.  Division.  Commi.ssion.  on 
Monday,  Februarv  13.  1995. 


deviation  is  in  the  interests  of  a  fair  and 
orderly  market.  Again,  CBOE  believes 
that  it  is  in  the  interests  of  a  fair  and 
orderly  market  to  allow  two  Floor 
Officials  to  exercise  their  judgment  in 
response  to  market  conditions  or 
circumstances. 

Consistent  with  the  above  changes  to 
Rule  6.2  regarding  the  order  and  manner 
of  the  rotation,  the  proposal  would 
amend  Rule  24.13  to  give  the  Order 
Book  Official  the  same  discretion  to 
determine  the  appropriate  order  and 
manner  for  conciucting  the  rotation  for 
index  options  when  the  appropriate 
Floor  Procedures  Committees  not  acted 
to  establish  a  policy  applicable  to  a 
particular  situation.  Just  as  in  amended 
Rule  6.2,  the  Floor  Procedures 
Committee  that  make  policy  for  index 
options  would  have  the  authority  to  set 
policy  regarding  the  order  and  manner 
of  the  opening  rotation.  However,  if  a 
Floor  Procedures  Committee  has  not 
ac;ted  to  establish  a  policy  applicable  to 
a  particular  situation,  then  the  Order 
Book  Official  would  be  permitted  to 
determine  the  appropriate  order  and 
manner  for  conducting  the  opening 
rotation. 

Consistent  with  the  underlying 
reasoning  for  amended  Rule  6.2.  Rule 
24.13  would  also  be  amended  by 
deleting  the  two  sentences  that  provide 
that  the  Order  Book  Official  shall  open 
the  nearest  e.xpiration  series  first  and 
thereafter  shall  open  the  remaining 
series  in  a  manner  he  deems 
appropriate.  CBOE  believes  that  the 
word  "shall"  could  be  interpreted  as 
requiring  the  Order  Book  Official  to 
open  with  the  nearest  expiration  series 
even  if  a  different  order  would  be 
appropriate  under  the  circumstanc:es. 

Again,  just  as  amended  Rule  6.2 
provides,  the  proposal  would  further 
amend  Rule  24.13  so  that  Order  Book 
Officials  could  deviate  from  the 
appropriate  Floor  Proc:edures 
Committee's  established  procedure 
regarding  the  order  and  manner  of  the 
opening  rotation  so  long  as  two  Floor 
Officials  approved  such  deviation. 
CBOE  believes  that  it  would  be 
impractical  to  assemble  a  Floor 
Procedures  Committee  for  an  intra-day 
decision  allowing  a  deviation  from 
establish  opening  rotation  policy  or 
procedure.  CBOE  proposes  to  allow  two 
Floor  Officials  to  act  for  the  entire 
committee  and  approve  or  disapprove  of 
such  deviation. 

Presently,  under  Interpretation  .03  to 
Rule  24.13,  two  Floor  Officials  may 
delay  the  commencement  of  the  opening 
rotation  in  an  inde.\  option  for  one  or 
more  five  (5)  minute  intervals  under 
certain  specified  unusual  market 
conditions.  The  proposal  would  amend 
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liiferprtiation  .03  to  Rule  24.13  to  delete 
the  rtiquirenierit  that  any  delays  in  llie 
itpeniii^  rntation  must  be  in  five  ('>) 
minute  intervals  and  to  ^ive  two  Floor 
Oftii  iais  greater  disiretion  to  delay  the 
fomtneiK.einerjt  of  the  opening  rcitation. 
K.ither  than  limiting  the  tin  um.stant.t-'s 
under  whiih  two  Floor  Offiiiiak  may 
delay  the  opening.  dnu;n«led 
Interpretation  .03  would  permit  Floor 
(Mficials  to  delay  the  opening  rotition  at 
their  discretion  in  the  niterests  of .»  fair 
and  orderly  market.  The  lircumslances 
outlined  in  current  Inlurpretation  (i.l  to 
Fiile  24.13,  under  which  two  Floor 
Officials  may  delay  the  opening,  would 
remain  as  fa(.tors  that  Floor  Offi(.ials 
may  consider  in  de<  iduig  w  hi;ther  to 
delay  the  opening  rotation.  CBOK 
believes  that  these  amendments  to 
Interpretation  .03  are  consistent  w  ith 
the  amendment  propost;d  for  Kule  fv2, 
w  hich  grants  two  Floor  Offu.ials  the 
authority  to  delay  the  opening  rotation 
in  any  class  of  options  in  the  interests 
of  a  fair  ami  orderly  marLet.  Current 
Interpretation  01  to  Ride  24  l.t  provides 
that  the  procedures  for  modification  of 
a  rotation  and  other  aspects  of  the 
rotation  set  forth  in  Rule  R  2  are 
applicable  to  index  options.  C;R(ll. 
believes  that  the  authority  reg.irclmg 
delays  in  openuig  contauieii  \n  Rule  fi.Z 
should  therefore  apply  to  index  options, 
so  that  Floor  Officials'  discretion  to 
tielay  the  opening  is  nut  more  restru:ted 
in  the  i-a.se  of  index  options. 

The  present  retiuirenient  that  the 
delay  m  the  opening  rotation  for  index 
options  may  only  be  in  five  (.S)  minute 
intervals  would  be  deleted  l»e<  aose 
CBOF  believes  the  interests  of  a  lair  ami 
orderly  market  are  better  served  if  the 
Floor  Officials  may  end  the  delay  and 
•  ommence  the  opening  when  it  is 
appropriate  to  do  so.  without  having  to 
wait  until  the  prescribed  five  minutes 
has  lapsed.  In  addition.  CBOL  l)elieves 
that  for  lengthy  delays,  it  is  impractii  al 
to  require  two  Floor  Offii:ials  to  rt-inain 
at  the  index  options  post  for  the  sole 
purpose  of  declaring  sui  cessive  five 
minute  delays. 

Conclusion 

The  proposed  rule  changes  are 
intended  to  give  Order  Book  Officials, 
with  the  approval  of  two  Floor  Officials, 
the  discretion  to  conduct  a  trading 
rotation  during  the  day  and  to  structure 
the  order  and  manner  of  the  rntation  as 
they  consider  appropriate  under  the 
I  ircumstances.  The  rule  changes  would 
lurther  allow  any  two  Floor  Offii  iaIs  to 
delay  the  opening  rotation  if  it  is  m  itit; 
interests  of  a  fair  and  orderly  market  to 
do  so.  CBOE  believes  that  the  proposed 
rule  changes  are  consistent  with  and 
fiirlher  the  objeciivcs  of  section  filb)(.'.) 


of  the  Act.  in  that  the  rule  changes  are 
designed  to  perfect  the  mec.haiii.sin  of 
free  and  open  market  and  to  protet  t 
investors  and  the  public  interest  hv 
enabling  Floor  Officials  and  Order  Hook 
Officials  to  evaluate  and  tumsider 
market  conditions  and  i  ircum.stances  in 
(ietennining  the  appropriate  order  and 
manner  of  the  rotation  and  w  hether  to 
delay  the  opening  rotation. 

11  Self  Rf^tilnlon'  Organization's 
StiUfmenI  nn  Biirdfn  an  Cnmpttitinn 

CBOF  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition. 

C  Sflf  Rfgtilnfory  Organization's 
Stnlfiiienl  nn  Comments  nn  the 
HrnpnsfH  Hiilr  Ctinni^rs  Ht'reiveH  Frvm 
Mfnih>tT\.  Fnrtinpnnts  nr  Others 

No  written  (.omments  were  solicited 
or  received  with  rt^spect  to  the  propo.sed 

rule  I  haiu|es 

III.  Date  ufrfTec  tiveness  oflhe 
Proposed  Rule  (^han.!;es  and  Timing  for 
Commission  Action 

\Vi:l,in  35  cJjvs  of  the  date  of 
publicaticn  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  li) 
.is  the  Commission  may  designate  up  to 
*>i)  days  of  sui.h  date  it  it  finds  sui.h 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  funding  or 
(ii)  as  to  which  the  self-regulotory 
organization  consents,  tl.e  Commission 

Ullj. 

(A)  By  order  approve  sui.h  proposed 
rule  changes,  or 

(B)  institute  proc  eedings  to  determine 
whether  the  proposed  rule  i  hanges 
should  he  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  :ir.ited  to 
submit  written  data.  \  lews  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Sef  retary.  Securities  and  Fxchange 
Commission.  4.Sf)  Fifth  Street.  NVV., 
Washington,  LX:  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  st.itements 
with  respec:t  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
(  ominunications  relating  to  the 
proposed  rule  changes  between  the 
Commission  ^nd  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  L'.S.C.  552,  will  be 
available  for  inspecliou  and  (A)p>ing  in 
the  Comniission's  Public  Reference* 
•Sec  tion,  450  Fifth  Street  N\V., 
Washington.  IX;  20549.  Copies  of  such 
filing  will  also  be  available  for 


inspection  and  copying  at  the  principal 
oftice  of  CBOF  All  suhmi<isions  should 
refer  to  the  tile  nunibt;r  SR-CBOK-y.V- 
04  and  should  bv  subinittcjd  by  March 

14.  inns. 

F-Or  ?hc  f  iummissi'in.  b\  thr  Divisifiri  of 
Market  KegulHtmn.  pursuant  to  delirgatecl 
iiiithoritv  * 

Margaret  H.  Mc.Farlanrf. 
rk'piiU  S^  rftiir\ 
|FR  Doc  9.5-4161  Filed  2-17-95.  8:4ri  ;ini| 
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Seif-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc.,  Relating  to  a  Six  Month 
Extension  of  the  SOES  Minimum 
Exposure  Limit  Rule  and  the  SOES 
Automated  Quotation  Update  Feature 

li'bn.iary  IJ.  lyifv 

Pursuant  to  Section  19(bj(l)  of  the 
SiHurities  Fxchange  Ac  t  of  1934 
("Ac  f),'  notice  is  hereby  given  that  on 
February  10,  1995,  the  National 
Asso(  iation  of  Securities  Dealers.  Inc. 
(   NASD"  or  "Assotjiation  ')  filed  with 
the  Securities  and  Fxchange 
Commission  ("Commission  "  or  "ShC; ') 
the  proposed  rule  c  hange  as  described 
in  Items  I,  Ii.  umi  III  below,  whii  n  Items 
have  been  prepared  by  the  NASli.  Ihe 
Commi.ssion  in  publishing  this  notic-.eto 
solicit  comments  on  the  proposed  rule 
(  hange  from  interested  persons. 

1.  Self-Rpgulatorv  Organization's 
.Statement  of  the  Terms  of  Substance  of 
the  Pitiposed  Rule  Change 

The  NASD  propo.sed  to  extend,  until 
Oc  tober  2.  1995.  the  etfec;tiveness  ol 
c  eriain  rules  governing  the  operation  of 
1  he  Nasdaq  Stock  Market.  lni:.*s 
("Na-sdaq  ■)  Small  Order  Fxe<.uticin 
System  ("SCJES  ']  Spe<  ificallv.  thcfse 
SOKS  rules,  which  were  previously 
approved  b>  the  Commission  on  a  pilot 
basis  on  Decx-mber  23,  199.3-^  and 
recently  extended  through  Man  h  27. 
1995.'  provide  for  (1)  a  reduction  in  the 
minimum  exposure  limit  for 
unpreferenced  SOES  orders  from  five 
times  the  maximum  order  size  to  two 
times  the  maximum  order  si/e.  and  for 
the  elimination  of  exposure  limits  for 
preferenced  orders  ("SOES  Minimum 


"'  17  CKK  200  W-i(sKl2)(  19941. 

'  15  L.S.C  r8s(h)(l)fl9«8). 

'  See  S«:unriM  txch^ingo  Act  Krl<a&e  No.  33:177 
(Doc.  23.  1<»<J1).  5B  IK  (i941S  (Dec.  ii.  WM) 
(  ■Interim  StlES  Hiilcs  Approval  Orcter"). 

'  Swt  .Sim  iirilips  Exi  hangp  Att  RpIiam'  No  jrzrs 
(Jan  ih.  liWS).  80  FR  6327  (Feb.  1.  »»»9S)  Clmwim 
SOt.S  Rules  txlension  Order"). 
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Exposure  Limit  Rule");  and  (2) 
implementation  of  an  automated 
function  for  updating  market  maker 
quotations  when  the  market  maker's 
exposure  limit  has  been  exhausted 
("SOES  Automated  Quotation  Update 
Feature").  These  rules  are  part  of  a  set 
of  SOES  rules  approved  by  the  SEC  on 
a  pilot  basis  known  as  the  Interim  SOES 
Rules.* 

11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  di.scussed  any 
comments  it  received  on  the  propo.sed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sec:tions  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulator}'  Organization's 
Stati'nient  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  December  23.  1993.  the  SEC 
issued  an  order  approving  the  Interim 
SOES  Rules  on  a  one  year  pilot  basis 
effective  January  7.  1994.  In  response  to 
two  applications  requesting  a  stay  of  the 
Interim  SOES  Rules  Approval  Order, 
however,  the  SEC  granted  a  partial  stay 
of  the  effective  date  of  the  order  through 
January  25,  1994.  Thus,  absent  further 
Commission  action,  the  Interim  SOES 
Rules  initially  were  effective  from 
January  26,  1994  through  January  25, 
1995.5  On  January  25,  1995,  the  SEC 
approval  an  NASD  proposal  to  extend 
the  eftec;tivoness  of  the  Interim  SOES 
Rules  through  March  27,  1995.6 


'  .\,s  first  ,-ipproverf  bv  Ihe  Commission  on 
Detember  23.  1993,  the  Intrrim  SOES  Rules  had 
four  components:  (1)  The  SOES  minimum  Exposure 
Limit:  (21  the  Automated  Quotation  Update:  (3)  a 
reduction  in  the  maximum  .size  order  eligible  for 
execution  through  SOES  from  1.000  shares  to  500 
shares  ("SOES  Maximum  Order  Size'):  and  (4)  the 
prohibition  of  short  sales  through  SOES.  In  light  of 
the  sect's  approval  of  the  NASD's  short  sale  rule  in 
liine  1994.  the  .NASD  did  not  seek  to  extend  the 
prohibition  against  the  entry  of  short  .sales  into 
.SOES.  Absent  SEC  approval  of  an  extension  of  the 
effectiveness  of  the  SOES  Maxinuira  Order  Size 
rule,  the  rule  will  lapse  effective  March  28.  1995. 

^Securities  Exchange  .Act  Relea.se  No.  33377  (Dec 
23.  I993I.  58  FR  69419  (Dec.  30.  1993)  (approving 
the  Interim  SOES  Rules  on  a  one  year  pilot  basis 
effective  January  7.  1994).  See  also  Securities 
Exchange  Act  Release  No.  33424  (Ian.  5.  1994) 
(order  denying  sta-  and  granting  interim  stay 
through  January  25.,  1994)  and  .Securities  Exchange 
Aa  Release  No.  33635  (Feb.  17.  1994)  (order 
denying  renewed  application  for  stay). 

•See  SOES  Interim  Rules  Extension  Order,  siipw 
note  3. 


As  described  in  more  detail  below , 
because  the  NASD  believes 
implementation  of  the  SOES  Minimum 
Exposure  Limit  rule  and  the  SOES 
Automated  Quotation  Update  Feature 
have  been  associated  with  positive 
developments  in  the  markets  for  Nasdaq 
securities  and  clearly  have  not  had  any 
negative  effect  on  market  quality,  the 
NASD  believes  it  is  appropriate  and 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors  to  extend  the  effectiveness 
of  these  rules.  In  addition,  consistent 
with  the  termination  of  the  Interim 
SOES  Rule  that  prohibited  the  entry  of 
short  sales  into  SOES.  the  NASD 
believes  its  instant  proposal  to  continue 
the  effectiveness  of  some  but  not  all  of 
the  original  components  of  the  Interim 
SOES  Rules  is  appropriate  and 
consistent  with  the  Act.  While  the 
N.^SD  believes  the  Interim  SOES  Rules 
collectively  have  had  a  beneficial 
impact  on  the  market,  the  NASD  also 
believes  that  each  of  the  Interim  SOES 
Rules  has  individually  hod  a  benefit  on 
the  market.  Thus,  each  one  of  the 
Interim  SOES  Rules  can  be  evaluated  for 
consistency  with  the  Act  independent  of 
the  others.  The  SOES  Minimum 
Exposure  Limit  nile  and  the  SOES 
Automated  Quotation  Update  Feature 
reflect  a  reasoned  approach  by  the 
NASD  to  address  the  adverse  effects  on 
market  liquidity  attributable  to  active 
intra-day  trading  activity  through  SOES, 
while  at  the  same  time  not 
compromising  the  ability  of  small,  retail 
investors  to  receive  immediate 
executions  through  SOES.  Specifically, 
these  rules  are  designed  to  address 
concerns  that  concentrated,  aggressive 
use  of  SOES  by  a  growing  number  of 
order  entry  firms  has  resulted  in 
increased  volatility  in  quotations  and 
transaction  prices,  wide  spreads,  and 
the  loss  of  li(]uidity  for  individual  and 
institutional  investor  orders. 

The  NASD  believes  that  the  same 
arguments  and  justifications  made  by 
the  NASD  in  support  of  approval  of  the 
SOES  Minimum  Exposure  Limit  rule 
and  the  SOES  Automated  Quotation 
Update  Feature  are  just  as  compelling 
today  as  they  were  when  the  SEC  relied 
on  them  to  initially  approve  the  rules. 
In  sum,  the  NASD  continues  to  believe 
that  concentrated  bursts  of  SOES 
activity  by  active  order-entry  firms 
contributed  to  increased  short-term 
volatility,  wider  spreads,  and  less 
market  liquidity  on  Nasdaq  and  that  *he 
SOES  Minimum  Exposure  Limit  rule 
and  the  SOES  Automated  Quotation 
Update  Feature  are  an  effective  mean-;  to 
minimize  these  adverse  market  impacts. 

The  NASD  also  notes  that  the  SEC 
made  specific  findings  in  the  Interim 


SOES  Rules  Approval  Order  that  the 
SOES  Minimum  Exposure  Limit  rule 
and  the  SOES  Automated  Quotation 
Update  Feature  were  consistent  with  the 
Act.  In  particular,  the  SEC  stated  in  its 
approval  order  that: 

a.  Because  the  benefits  for  market  quality 
of  restricting  SOE.S  usage  outwoigh  anv 
potential  decrease  in  pricing  efficiency,  the 
Co.^lmission  concludes  that  the  net  effect  of 
the  proposal  is  to  remove  impediments  to  the 
mechanism  of  a  tree  and  open  market  and  a 
national  market  system,  and  to  protect 
invt^sturs  and  the  pubHc  interest,  and  that  the 
proposed  .aile  changes  are  designed  to 
produce  accurate  quotations,  consistent  with 
Section  15.^(b)(6)and  16A(b)(11)  of  the  .Act. 
In  addition,  the  Commission  concludes  that 
the  benefits  of  the  proposal  in  terms  of 
preserving  market  quality  and  preser\ing  the 
ope.'^ational  efficiencies  of  SOES  for  the 
processing  of  small  size  retail  orders 
outweigh  any  potential  burden  on 
competition  or  costs  to  customers  or  broker- 
dealers  affected  adversely  by  the  proposal. 
Thus,  the  Commission  concludes  that  the 
proposal  is  consistent  with  Section  15A(b)(9) 
of  the  Act  in  that  it  does  not  impose  a  burden 
on  competition  which  is  not  necessary  or 
appropriate  in  furtherance  of  the  purposes  of 
the  .Act.- 

b  The  Commission  also  concludes  that  the 
proposal  advances  the  objectives  of  Sec:tion 
n.A  of  the  .Act.  Section  llA  provides  that  it 
is  in  the  public  interest  and  appropriate  for 
the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets  to 
assure  economically  efficient  execution  of 
securities  transactions,  fair  competition 
among  market  participants,  and  the 
practicality  of  brokers  executing  orders  in  the 
best  m.arket.  The  Commission  concludes  that 
the  proposal  furthers  these  objectives  b\ 
preser\  ing  the  operational  efficiencies  of 
SOES  for  the  processing  of  small  orders  from 
retail  investors." 

c.  The  Commission  believes  that  it  is 
appropriate  to  restrict  trading  practices 
through  SOES  that  impose  excessive  risks 
and  costs  on  market  makers  and  jeopardize 
market  quality,  and  which  do  not  provide 
significant  contributions  to  liquid:tv  or 
pricing  efficiency.  *    *   *  The  Comn-.i.ision 
believes  that  it  is  more  important  to  ensure 
that  investors  seeking  to  establish  or 
liquidate  an  inventory  position  have  ready 
access  to  a  liquid  Nasdaq  market  and  SOES 
than  to  protect  the  ability  of  customers  to  use 
SOES  for  intra-day  trading  strategies." 

d.  The  Commission  believes  that  there  are 
increased  costs  associated  with  active  intra- 
day  tradmg  activity  through  SOES  that 
undermine  Nasdaq  market  quality  *   *    * 
Active  intra-day  trading  activity  through 
SOES  can  also  contribute  to  instability  in  the 
market.  •   *   *  i" 

e.  In  addition,  these  waves  of  executions 
can  make  it  difficult  to  maintain  orderly 
markets.  Given  the  increased  volatility 


'  Interim  SOES  Rules  Approval  Order,  supra  note 
2.  .58  FR  at  69423  (footnote  omitted). 
"Id.  (footnote  omitted). 
"W.  3169424-25. 
'"Id  (footnote omitted). 
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assiK  iateii  with  these  wavei  of  intra-day 
trailing  artivitv,  market  maken  air  siibjert  fo 
increaaed  nsks  that  concentrated  wmm  of 
orden  will  caune  the  market  to  move  away. 
As  a  result,  individual  market  nuken  may  he 
unwilling  to  narrow  the  current  spread  and 
commit  additional  capital  to  the  market  by 
raising  the  bid  or  lowering  the  offer  When 
market  makers  cnnunil  less  capital  and  quot)- 
less  competitive  markets,  prices  can  be 
expected  to  deteriorate  naore  repidiv 
Accordingly,  the  Commission  believes  that  it 
IS  appropriate  for  the  NASD  lo  take  measured 
steals  to  redress  the  economic  incentives  for 
frj'qi.-ent  mtni-ciay  trading  inherent  m  S()ES 
to  prevent  SOES  activity  from  having  a 
nfg.itive  effec:t  on  market  prices  and 
volatility." 

f.  The  (kimmission  does  not  believe  that 
intra-day  trading  strategies  through  SULS 
i.ontribute  signifuantly  to  market  efficiency 
in  the  sense  of  causing  pru.«s  to  reflect 
infc>rmatH)n  more  accurately." 

g.  The  (.  J)mmission  has  evaluated  each  of 
the  proposed  nuMiifications  to  .SOES.  and 

( onUudes  that  each  of  the  modifications 
reduces  the  advenwi  effects  of  active  trading 
through  SOES  and  better  enables  market 
makers  to  noanage  nsk  while  maintaining 
(ontinuuus  participiition  in  SOES  In 
<idilitu>n.  the  Commission  docs  not  believe 
thdt  any  of  the  modifications  will  have  a 
significant  negative  effect  on  market  quality. 
Vo  the  extent  that  any  of  the  modifications 
may  result  in  a  potential  loss  of  liquidilv  for 
small  investor  orders,  the  Commission 
)>elieves  that  these  reductions  are  nvargindl 
und  iin-  outweighed  by  the  benefits  of 
preserving  market  maker  participation  in 
SOES  and  increasing  the  quality  of 
exet  utions  for  public  and  institutional  orders 
as  a  result  of  the  modifications  *^ 

h.  The  Commission  *    *   *  has  determined 
that  the  instant  modifications  to  SOES 
hirther  objectives  of  investor  protection  and 
fair  and  orderly  markets,  and  that  these  goals, 
un  balance,  outweigh  any  marginal  effects  on 
liquidity  for  small  n^tail  orders,  and  any  anti- 
competitive effects  on  order  entry  firms  and 
their  customers.  The  Ctmunission  concludes 
that  the  ability  of  active  traders  to  place 
trades  through  a  system  designed  for  retail 
investors  lan  impair  market  efficiency  and 
leopard  /I'  the  level  of  market  making  capital 
devoted  to  Nasdaq  issues.  The  O)mmis&ion 
tx^icves  that  the  rule  change  is  an 
appropriate  response  to  active  trading 
through  SOES.  and  that  the  modifications 
will  reduce  the  effects  of  concentrated  intra- 
day  SOES  a<:tivity  on  the  market." 

The  NASD  betitives  these  siKnificant 
statutory  ruidint^s  by  the  SEC  re^^arding 
the  SOES  Minimum  Exposure  Limit  rule 
and  the  SOES  Automated  Quotation 
Update  Feature  and  the  SEJi.'% 
assessment  of  the  likely  benefits  to  the 
marketplace  that  would  result  from  the 
rules  have  l)een  confirmed  and 
substantiated  by  econometric  studies  on 
the  effectiveness  of  the  Interim  .SOES 


Rules  conducted  by  the  NASD's 
Economic  Research  Department '  and  an 
independent  economist  commissioned 
by  the  NASD  '«  When  the  SEC  approved 
the  Interim  SOES  Rules,  it  stated  that 
"lajny  further  action  the  NASD  seeks 
with  respect  to  SOES — extension  of 
these  modifications  upon  expiration,  or 
introduction  of  other  changes — v^ill 
require  independent  consideration 
under  Section  19  of  the  Act."  ''  In 
.iddition.  the  SEC  stated  that,  should  the 
NASD  desire  to  extend  these  SOES 
changes  or  modify  SOES,  the 
Commission  would  expect,  "the  NASD 
to  monitor  the  quality  of  its  markets  and 
assess  the  effects  of  the  approved  SOES 
changes  on  market  quality  for  Nasdaq 
securities."  Also,  if  feasible,  the  SEC 
instructed  the  NASD  to  provide  a 
quantitative  and  statistical  assessment 
of  (he  effects  of  the  SOES  changes  on 
market  quality;  or.  if  an  assessment  is 
not  feasible,  the  SEC  stated  that  the 
NASD  should  provide  a  reasoned 
explanation  supporting  that 
determination. 

Ill  sum.  the  NASD's  study  found  that: 

•  Since  the  SOES  changes  went  into 
effect  in  January  1994.  the  statistical 
eviden<,e  indicated  that  when  average 
daily  volume,  slock  price,  and  stock 
price  volatility  are  held  constant 
through  regression  techniques,  quoted 
pert:entage  spreads  in  Nasdaq  securities 
experienced  a  decline  in  the  immediate 
period  following  implementation  of  the 
changes  and  have  continued  to  decline 
since  then  The  statistical  evidence  also 
showed  that  the  narrowing  of  quoted 
percentage  spreads  became  more 
pronounced  and  robust  the  longer  the 
Interim  SOES  Rules  were  in  effect  In 
partif:ular.  quoted  spreads  in  (.^nts  per 
share  for  the  500  largest  Nasdaq 
National  Market  .securities  experienced 
a  shnrp  de<,line  from  April  28  to  May  12 
and  from  June  2'A  fo  julv  1H  '" 


"Id  4l  b'>424-2tt  ifuoliuMu  umiltedl 

••/<y 

"1,1 

•*ltl  .it6»42<J 


".See  letter  from  (Jrne  Kinn.  Vup  PresidenI  A 
Chief  Ixonomisl.  NASI),  lo  K^therine  England. 
AMiflanl  UirecTor.  Nddonal  M.trke<  System  A  OTt: 
Ke^ulaiion,  SbC.  dated  October  24,  1994  (leltrr 
submitted  in  tonneclion  with  the  NASD's 
N.PROVt  filing.  SR-NASD-94-I3) 

"*See  The  A.^srx  iation  H«'tween  the  Interim  SOtS 
Kules  iind  Na»d^  Market  Quality.  Dean  f-urbush, 
Ph  U  .  bconriiTiisi.1.  Inc..  Washington  D.C.  Uecemfaer 
10.  1994  I  Kurbush  Study   ) 

''  Interim  SOE.S  Rules  Approved  Order,  supni 
note  2.  59  mat  6»429 

'"Some  press  reports  have  dtirib;itrd  ihe  recent 
iie< :!>ne  m  spreads  for  Nasdaq  stoi  ks  lo  the 
publiculion.  on  May  26  and  27.  1994.  of  newspaper 
articles  m  THe  Wall  Sttvrl  liHtntal.  The  Los  Angeles 
Times  and  olher  publications  reporting  the  lesuhs 
ol  an  eronomir  study  cunducled  by  two 
academicians  that  iliustrafed  the  lack  of  odd-etghth 
qtmes  (or  active  tMasdaq  stocks.  Contrary  lo  tticae 
picas  reports,  tins  study  stiows  ;hal  tpnm6»  had 
indeed  narrowed  befote  publication  of  ibeie  articles 
(from  April  28  lo  May  I2|.  stabilized  at  these 


•  With  the  exception  of  a  brief, 
market-wide  period  of  volatility 
experienced  by  stocks  traded  on 
Nasdaq,  the  New  York  Stock  Exchan^, 
and  the  American  Stock  Exchange 
during  the  Spring,  the  volatility  of 
Nasdaq  securities  appears  to  be 
unchanged  in  the  period  following 
implementation  of  the  changes;  and 

•  A  smaller  pert:entage  of  Na.sdaq 
stocks  experienced  extreme  relative 
price  volatility  after  implementation  of 
the  rules  and  that  these  modifications, 
in  turn,  suggest  a  reduction  in  relative 
volatilities  since  the  rules  were  put  info 
effect. 

The  Furbush  Study  also  corroborated 
the  findings  of  the  NASD's  study.  This 
study  found  that  there  was  a  statistically 
.significant  improvement  in  effective 
spreads  for  the  top  TOO  Nasdaq  stotjks 
Ibased  on  dollar  vnlunie)  during  the 
three  month  period  following 
implementation  of  the  rules.  Mort'oviir. 
the  study  also  found  that  the  most 
significant  improvement  in  effective 
spreads  for  the  top  100  stocks  o«.currud 
for  trade  sizes  between  501  and  1.000 
shares,  precisely  the  level  that  was 
made  ineligible  for  SOES  trading  by  the 
Interim  SOE.S  Rules.  In  addition,  the 
study  found  that  the  average  number  ol 
market  makers  for  the  top  ten  Nasdaq- 
listed  stocks  increased  from  44.3  to  46  0 
or  .1.8  percent,  and  from  30.2  to  30.0  for 
the  lop  100  stocks,  or  2.3  percent. 
Although  (  orrelation  does  not 
necessarily  imply  causation,  as  noted  by 
the  SEC  when  it  approved  the  Interim 
SOES  Rules,  the  NASD  believes  that 
positive  market  developments  clearly 
have  been  associated  with 
implementation  of  the  Interim  .SOKS 
Rules. 

The  NASD  also  l>elieves  that  these 
studies  of  the  effer.tiveness  of  the 
Interim  SOKS  Rules  lend  creden(  e  to 
another  NASD  study  that  was  submitletl 
to  the  SEC  in  support  ol  approval  of  the 
Intel im  SOES  Rules.''*  In  the  May  1993 
SOES  Study,  the  NASD  found  that 
concentrated  waves  of  orders  entered 
into  SOES  by  active  order-entr>  finns 
resulted  in  discernible  degradation  In 
the  quality  of  the  Nasdaq  market. 
Specifically,  the  study  found,  among 
other  things,  that:  (1)  bursts  of  orders 
entered  into  SOES  by  active  order  entr>' 
firms  frequently  result  in  a  decline  in 
the  bid  price  and  a  widening  of  the  bid 
ask  spread;  (2)  there  is  a  significant 


narmwer  levels  from  mid-May  until  [urn;  23.  and 
de<  lined  again  from  |une  2  I  Id  |uly  18. 

''See  1N.\SI)  Oeparlmeni  a'  Exonumic  KevanJi 
ImpaLt  of  SOES  Active  Trading  l-irms  on  Nasdaq 
Markft  Quality  (May  12,  19931 1   May  I99J  S()t.S 
Sltidy"|.  Sre also Securiliej  LxLhant^e  Acl  Reli.ist: 
No.  32313  (May  17.  1993|.  SA  KK  29b47  ipubl ii^HiOii 
of  Ihe  study  for  comment). 


positive  relationship  between  increases 
in  spreads  and  volume  attributable  to 
active  order-entry  firms  as  it  related  to 
total  SOES  volume  per  sei^jntv;  ajid  (3) 
ndivity  hy  active  order-entry  firms 
resulted  in  higher  price  volatility  and 
less  liquidity — higher  price  changes  are 
associated  with  high  active  trading  firm 
volume,  even  after  controlling  lor 
normal  price  fiuctuations. 

Therefore,  in  light  of  ail  the  above- 
cited  statutory  findings  made  by  the 
SEC  when  it  approved  the  SOES 
Minimum  Exposure  l.'mit  n:le  and  the 
SOES  Automated  Quota'ion  Update 
Feature,  coupled  with  the  NASD"s 
tlndiags  thai  these  rules  as  wed  as  the 
rtfst  of  the  Interim  SOES  Rules,  have 
heeii  associated  with  positive  market 
lievelopmenls  in  terms  of  lower  spreads 
(ui  Nasdaq  and  less  stocks  with  extreme 
relative  price  volatility,  the  NASD 
iH-'lieves  if  would  be  consistent  vvilii  the 
.-\(,t  for  the  Coiiiniission  to  extend  the 
effectiveness  of  the  SOES  Minimum 
Exposure  Limit  rule  and  the  SOES 
.\utoinated  Quotation  Update  Feature 
tor  a  six-month  period.  In  sum.  the 
NASI)  believes  its  .study  and  the 
1  urbush  Study  affirm  the  validity  and 
I  orrectness  of  the  SEC  s  prior  statutory 
findings  made  in  connection  with  the 
approval  of  these  rules.  Moreover,  even 
if  Ihe  Commission  is  unwilling  to  find 
positive  significance  in  the  NASD's 
statistical  analyses,  at  the  very  least, 
ihi«;e  studies  indicate  that  the  market 
lias  not  been  harmed  by  implementation 
ol  these  rules. 

In  addition,  even  if  the  Commission 
1  'uu  iudes  that  the  Interim  SOES  Rules 
have  had  no  impact  on  market  quality, 
the  NASD  believes  the  Commission's 
approval  of  New  York  StOf.k  ExcJiange 
("NYSE")  Ride  80A  on  a  permanent 
basis  illustrates  that  the  Commission 
would  still  have  a  sufficient  basis  to 
approve  an  extension  on  the  SOES 
Minimum  Exposure  Limit  rule  and  the 
SOES  .Automated  Quotation  Update 
Feature  for  a  six  month  period.-"  When 
NYSE  Rule  80A  was  proposed,  the 
C;ommission  received  (;onsiderable 
adverse  comment  to  the  effet;t  that  there 
was  no  causal  relationship  between 
index  arbitrage  and  market  volatility 
and  that  activation  of  the  rule  during 
turbulent  market  conditions  could  have 
disastrous  effects  on  related  options  and 
futures  markets  and  actually  exacerbate 
market  volatility.  Despite  these 
comments,  the  commission  approved 
ihe  proposal  on  a  one-year  pilot  basis 
noting  that  "the  NYSE  proposal 


represents  a  modest  step,  proposed  on  a 
pilot  basis,  to  attempt  to  address  the 
issue  of  market  volatility"-'  After  the 
one  year  pilat.  the  NYSE  prepared  a 
report  that,  in  the  SEC's  words,  found 
that  die  standard  measures  of  NYSE 
market  quality  appear  largely  unaffected 
by  Rule  BOA.  Specincally.  the  NYSE 
Report  indicated  that;  11)  quotes  on  the 
NYSE  did  not  widen  after  the  50  Dow 
Jones  Industrial  Average  point  trigger 
was  reached;  and  (2)  the  imposition  of 
Rule  BOA  did  not  have  any  negative 
effect  on  price  continuity  and  dcpih  in 
the  market. ■^^  In  addition,  in  approving 
Rule  80A  on  a  permanent  basis,  the  SEC 
•noted  that  the  rule  "represents  a  modest 
but  useful  step  by  the  NYSE  to  at'empt 
to  address  the  issue  of  market 
volatility."'-'  that  tiie  rule  "has  not  been 
disruptive  to  the  markelplace."^-*  and 
Ihat  there  was  a  'lack  of  evidence  of  any 
harmful  effects  of  Rule  80A, '-"'  In  sum, 
the  SEC  discussion  of  the  statutory  basis 
for  approval  ol  NYSE  Ru'e  80A  focused 
in  large  part  on  tlie  fact  that  Rule  8GA 
did  not  have  any  adverse  impacts  on 
market  quality  on  the  NYSE  ar.d  that,  as 
a  result,  the  NYSE  should  be  given  the 
latitude  to  take  reasonable  steps  to 
address  excessive  volatility  in  its 
marketplace.  Accordingly,  the  NASD 
believes  the  SEC  should  afford  the 
NASD  the  same  regulatory  fiexihiiity 
that  it  afforded  the  NYSE  to  implement 
rules  reasonably  designed  to  enhance 
the  quality  of  Nasdaq  and  minimize  the 
effects  of  potentially  disruptive  trading 
practices. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  Sedions 
l.^,A(h)(6),  1.5Afb)(0J,  ir.A{h)(lli  and 
llA(a)(l)(C)  of  the  Act.  Among  other 
things.  Section  15A(b)(6i  requires  that 
the  rules  of  a  national  .securities 
association  rje  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  i^lst  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to. 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and  in  general  to  protect 
investors  and  the  public  interest. 
Specifically,  the  NYSE  is  proposing  to 


•"Rule  HOA  provides  that  »lv>n  tbc  D<iw  lanes 
liuliislriiil  AvpMgR  declines  or  advances  bv  50 
points  or  mnre.  ail  index  arbitrage  nrrters  lo  ,sHl  nr 
l)uy  must  be  exectited  in  a  marlkpt  slahili/ing 
manner. 


'  See  Securities  Exchange  .Act  Release  No.  2«2B2 
(|u!y  30,  1990),  55  FR  31468.  31472  (Order 
approving  File  Nos.  SR-NYSli-90-5  and  90-11). 

-'See  Securities  Exchange  Acl  Release  No.  29854 
(Oct.  24.  1991).  56  FR  55963  (Ocl   30.  199lUorder 
apprt>ving  file  SR-NYSE-91-21)  ("Rule  80A 
.•\pproval  Order"). 

•=  Id.  56  FR  at  55967 

-Md 

-■  Id.  56  FR  at  55967-eB 


extend  the  effecliveness  of  the  SOES 
Minimum  Exposure  Linut  rule  and  the 
SOES  Automated  Quotation  Update 
Feature  for  six  months  because  of 
concerns  that  concentrated,  aggressive 
use  of  SOES  by  a  growing  number  of 
order  entry  firms  has  resulted  in 
increased  volatility  in  quotations  and 
transaiTtiors  prices,  wider  spreads,  and 
the  loss  of  liquidity  for  individual  and 
institutional  investor  orders,  all  to  the 
detriment  of  public  investors  and  the 
public  interest.  The  NYSE  believes  the 
SOES  Minimum  Exposure  Limit  rule 
and  the  SOES  Automated  Quotation 
Update  Feature  have  operated  lo  rectify 
this  situation  while  continuing  to 
provide  an  effective  opportunity  for  the 
prompt,  reliable  execution  of  small 
orders  received  from  the  investing 
public.  Accordingly,  in  order  to  protect 
investors  and  the  public  interest,  the 
NASD  believes  the  Interim  SOES  Rules 
should  be  extended  through  October  2, 
1995.  so  that  small  investors'  orders  will 
continue  to  receive  the  fair  and  efficient 
executions  (hat  SOES  was  designed  fo 
provide. 

Set;tion  15A(b)(9)  provides  that  the 
rules  of  the  Association  may  not  impose 
any  burden  on  competition  not 
nef;essary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  The  SOES 
Minimum  Exposure  Limit  rule  and  ihe 
SOES  Automated  Quotation  Update 
Feature  apply  across  the  board  and  do 
not  target  any  particular  user  or 
participant,  as  all  dealers  may  set  their 
exposure  limits  at  two  times  the  tier  size 
and  all  dealers  may  elect  to  utilize  the 
automated  quote  feature.  Accordingly, 
the  NASD  believes  that  these  rules 
changes  are  not  anti-corn petitiv-e,  as 
they  are  uniform  in  application  and  the\- 
seek  to  preserve  the  ability  of  SOES  to 
provide  fair  and  efficient  autcn  ..ted 
executions  for  small  investor  orders, 
while  preserving  market  maker 
participation  in  SOES  and  market 
liquidity. 

Section  15.^(b)(ll)  empowers  the 
NASD  to  adopt  rules  go\  eming  the  form 
and  content  of  quotations  relating  to 
securities  in  the  Nasdaq  market.  Such 
rules  must  be  designed  to  produce  fair 
and  informative  quotations,  prevent 
fictitious  and  misleading  quotations, 
and  promote  orderly  procedures  for 
collecting  and  distributing  quotations. 
The  NASD  is  seeking  to  continue  the 
effet-tiveness  of  the  SOES  Minimum 
Exposure  Limit  rule  and  the  SOES 
Automated  Quotation  I'pdate  Feature  so 
that  SOES  activity  may  not  result  in 
misleading  quotations  in  the  Nasdaq 
market.  Market  makers  plac£  quotes  in 
the  Nasdaq  system  and  these  quotes 
comprise  the  inside  market  and  define 
the  execution  parameters  of  SOES. 


UMI 
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When  volatility  in  the  SOES 
environment  causes  market  makers  to 
widen  spreads  or  to  change  quotes  in 
anticipation  of  waves  of  SOES  orders, 
quotes  in  the  Nasdaq  market  be<;ome 
more  volatile  and  may  be  misleading  to 
the  investing  public.  Accordingly, 
absent  continuation  of  the  SOES 
Minimum  Exposure  Limit  rule  and  the 
SOES  Automated  Quotation  Update 
Feature,  the  quotations  published  by 
Na.sdaq  may  not  reflect  the  true  market 
in  a  sei:uritv  and.  as  a  result,  there  may 
be  short-term  volatility  and  loss  of 
liquidity  in  Nasdaq  seturilies.  to  the 
detriment  of  the  investing  public. 
Further,  the  continuation  of  the 
automated  refresh  feature  will  ensure 
that  a  market  makers  quotation  is 
updated  after  an  exposure  limit  is 
exhausted  Uninterrupted  use  of  this 
function  will  maintain  continuous 
quotations  in  Nasdaq  as  market  makers 
exhausting?  their  exposure  limits  in 
SOES  will  not  be  subject  to  a  '  closed 
quote"  (  ondition  or  an  unexcused 
withdrawal  from  the  market. 

Finallv,  the  NASD  believes  that  the 
proposed  rule  change  is  consistent  with 
signifiiiant  national  market  svslem 
objectives  contained  in  Section 
llA(al(l)(C)  of  the  Act.  This  provision 
stales  it  is  in  the  public  interest  and 
appropriate  for  the  prole«:tion  of 
investors  and  the  maintenant  e  of  fair 
and  orderly  markets  to  assure,  among 
other  things,  (i)  economically  efficient 
execution  of  securities  transa«:f ions;  (ii) 
fair  competition  among  brokers  and 
dealers,  and  (lii)  the  practic:ally  of 
brokers  exe<  uting  investor  orders  in  the 
best  market  Spe«;irically.  the  SOES 
Minimum  Exposure  Limit  rule  and  the 
SOES  ,\ufomated  Quotation  L'pdate 
Feature  .ulvani:e  each  of  these  objectives 
by  preser\  iiig  the  operational 
efficiencies  of  SOES  for  the  processing 
of  small  investors'  orders,  by 
maintaining  current  levels  of  market 
maker  participation  through  reduced 
financial  exposure  from  unpreferenced 
orders,  and  by  redui  ing  price  volatility 
and  the  widening  of  market  makers' 
spreads  in  response  to  the  practices  of 
order  entrv  firms  a<:tive  in  SOES 

In  addition,  for  the  same  reasons 
provided  bv  the  SEC;  when  it  approved 
the  Interim  SOES  Rules  that  are  i  'ted 
above  in  the  text  accompanying 
footnotes  7  through  14.  the  NASD 
believes  that  the  proposed  rule  change 
is  consistent  with  StH;tions  l.'iAlbKfi), 
l.=)Alb)(9),  15A(b)(ll)and  nA(a)(l)(C) 
of  the  Act. 

B.  Sflf-Rfgulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 


burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  EfTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  w  ithin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  davs  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  by  order  approve  sue  h  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interes'ed  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  c;oncerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Se<:retarv.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W  . 
Washington.  DC.  20540.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  l)e  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U  S.C.  552.  will  be 
available  for  inspection  for  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD  AM 
submissions  should  refer  to  File 
Number  SR-NA.SD-95-8  and  should  be 
submitted  by  March  14.  1995. 

For  the  Commission,  by  the  Division  of 
Mdrknt  Rpgiilation.  pursuant  to  delegiitod 
iuithontv 

Margaret  H.  MacFarland, 
[deputy  St^rftary 
IFK  D<K    MS-^ORB  Filed  2-17-95:  8;45am| 
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[ftoteaM  No.  34-35370:  FH*  No.  SR-NASO- 
94-05] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Time  Period 
for  the  Exchange  of  Documents  Before 
an  Arbitration  Hearing 

Fcbrvwrv  M.  19^)5. 

Pursuant  to  Section  19(b)(ll  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  February  1.  1995. 
the  National  Association  of  Securitit»s 
Dealers,  Inc.  ("NASD")  or 

"Association")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC  "  or 

"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notu  e  to 
solicit  c;omments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  N.^SD  is  proposing  to  amend 
Section  32(c)  of  the  NASD  Code  of 
Arbitration  Procedure  ("Code").'  Helow 
is  the  text  of  the  proposed  rule  change 
Proposed  new  language  is  in  italics, 
proposed  deletions  are  in  brackets 

Code  of  Arbitration  Procedure 


(leneral  Pn)visions  Governing  Per-Hi!uring 
l'n>tot^dings 

Sec  32 


(c)  Pre-Hearing  Exchange.  At  least  jteii 
(10)1  Twenty  (201  calendar  days  prior  to 
the  first  scheduled  hearing  date,  all 
parties  shall  ser\e  on  each  other  copies 
of  documents  in  their  possession  they 
intend  to  present  at  the  hearing  and 
shall  identify  witnesses  they  intend  to 
present  at  the  hearing.  The  arbitrators 
may  exclude  from  the  arbitration  any 
documents  not  exchanged  or  witnesses 
not  identified.  This  paragraph  does  not 
require  service  of  copies  of  documents 
or  identification  of  witnes.ses  whic  h 
parties  may  use  for  cross-examination  or 

rebuttal. 

•         •         •         •         • 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 


the  purpose  of  and  basis  for  tite 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
nile  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  suramaries.  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

I  A)  Self-Regnlaiory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Section  32(c)  currently  requires  ail 
parties  to  serve  on  each  other  copies  of 
documents  in  their  possession  they 
intend  to  present  at  the  hearing  and  to 
identify  witnesses  ttiey  intend  to 
present  at  the  hearing  not  le.ss  ifian  10 
(  alendar  days  prior  to  the  first 
scheduled  hearing  date.  Parties  often 
request  additional  discovery  as  a  result 
of  informaLion  obtained  through  the 
exchange  of  documents.  These  requests 
create  a  significant  burden  on  the 
NASD's  Arbitration  Department,  which 
i;urrently  must  respond  in  a  short  period 
of  time  to  numerous  requests  for 
iidditional  discovery  that  ari.se  from  the 
exchange  of  documents  intended  to  be 
used  by  the  parties  at  the  hearing.  These 
requests  also  create  a  significant  burden 
on  the  arbitrators  and  the  parties. 
Actiordingly,  the  NASD  is  proposing  to 
amend  Section  32(c}  of  the  Code  to 
increase  the  amount  of  time  before  a 
hearing  w-here  the  parties  are  required  to 
exchange  documents  from  10  to  20 
days.'  The  proposed  rule  change  is 
intended  to  reduce  the  burden  to  the 
Arbitration  Department,  arbitrators  and 
the  parties  in  responding  to  last  minute 
discovery  requests  by  increasing  the 
time  for  exchanging  pre-hearing 
memoranda. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(bK6)  of  the 
Act  T  in  that  increasing  the  time  for 
exchange  of  documents  prior  to 
arbitration  hearing  will  facilitate  the 
arbitration  process  by  providing  a  more 
reasonable  time  frame  in  which  to 
address  last  minute  discovery  requests 
and  by  reducing  the  burdens  on  the 
forum  staff,  arbitrators  and  the  parties  in 
dealing  with  such  requests. 

IBI  Self-Reguhtory  Organization  '.> 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  vill  result  in  any 


17  (J-K  joo  JD-J(aMlil  (1W4) 


'  \.\SI) Mnininl.  CmU-  o(  .Arbilr.ititin  I'rmtsliin 
Part  111.  i«>c.3Jlc)((:(:ill1  >r.i2 


-Thp  Spnrrrties  Inriusm  Confen-nn-  on 
A.'blrtalion  appiTivfd  th«  propo.sed  rule  chrttigp  as 
o.i  dtnj'ndruCTM  to  rhe  Uaifonr.  Oni*"  of  Arbitratioo 
.•I  :'v  rnertiag  uu  Ocluber  21.  1994. 

'l.'i  U.S.C.  7BO-3. 


burden  on  competition  that  is  not 
ne<:essary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  EfTectiveness  of  the 
Proposed  Ruie  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self- regulatory 
organization  consents,  the  Commission 
will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  VNTitten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  (insert  date  21  days 
from  the  date  of  publication]. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3t>-3(a)(12). 
Margaret  H.  McFarland. 
D'jyuty  Secretary 
|FR  Doc.  9.5-4086  Filed  2-17-95.  8:45  .jti| 

BILLING  CODE  8010-Ot-M 


[Release  No.  34-35373;  File  No.  SR-NYSE- 
94-42] 

SeH- Regulatory  Organrzationsi  New 
York  Stock  Exchange,  hic;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relatirrg  to  the  Mailing  of 
Interim  Financial  Statements  to 
Shareholders 

Fcbnirary  14.  19y5 

On  December  1.  1994.  the  New  York 
Stock  Exchange.  Inc.  (  "NYSE "  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  (""SEC"  or 
"Commission  ").  pursuant  to  Se<.tion 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19h-4 
thereunder.^  a  proposed  rule  change  to 
require  corporations  that  distribute 
interim  rej>orts  to  shareholders  to 
distribute  such  reports  to  both  registered 
and  beneficial  shareholders. 

The  proposed  rule  (.hange  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  35092 
(December  12.  1994).  59  PR  fi55,54 
(Det-ember  20.  1994).  No  comments 
were  received  on  the  propo<al. 

Currently,  the  NYSE  requires  listed 
companies  to  publish  interim  earnings 
statements  as  press  reports,  but  does  not 
require  that  such  statements  also  be  sent 
to  shareholders.  The  rule  change  to 
paragraph  203.02  of  the  NYSE's  Listing 
Company  Manual  will  continue  to  make 
the  distribution  of  interim  reports  to 
shareholders  voluntary,  but  will  require 
that  corporations  choosing  to  distribute 
interim  reports  to  shareholders  must 
distribute  the  reports  to  both  registered 
and  l>eneficial  shareholders. 

The  NYSE  proposal  is  the  product  of 
a  review  by  various  industry  groups, 
including  the  American  Society  of 
Corporate  Secretaries  and  the  Securities 
Industry  Association,  of  listed 
companies'  dissemination  of  interim 
earnings  reports  to  shareholders.  The 
groups  ha\'e  been  attempting  to  achiexT 
some  uniformity  among  listed 
companies  in  the  handling  of  interim 
earnings  reports.  Presently,  while  some 
listed  companies  distribute  interim 
reports  to  both  record  and  beneficial 
shareholders,  some  listed  cx)mpanies 
only  send  interim  reports  to  record 
shareholders,  and  some  do  not  send 
interim  reports  to  any  shareholders.  The 
cost  of  prm'iding  interim  reports  to 
beneficial  shareholders  has  tieen 
identified  as  a  factor  that  discourages 
listed  companies  from  making  a  full 
distribution  of  interim  listed  companies 
from  making  a  full  distribution  of 
interim  reports.  Because  broker-dealers 
tha  hold  investors'  securities  in  the 


M5i:SC  78s(bUl  1(1988) 
-(.FR240.19k>-4(199aj. 
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brokeritt'.ilcrs'  own  name  (  streft- 
lunu'")  I  harm?  issuers  a  tee  for 
tlistrihiitiii^  interim  reports  to  bt-'neficial 
shareholders,  many  hsted  (.oinpanios 
(  hoose  not  to  distribute  them. 

The  industry  review  considered  the 
cost  ot  requiring  interim  reports  to  be 
mailed  to  all  shareholders,  particularly 
where  sh(  urities  are  held  ui  "street- 
name."  In  this  regard,  wluie  the 
industry  groups  have  not  reache.i  an 
agreement  with  respect  to  the  fees 
charged  issuers  to  distribute  interim 
reports  to  shareholders,  they  have 
reacheii  agreement  on  the  need  to 
submit  r*?ports  to  registered  and 
funieficial  shareholders.  This  agretunenl 
is  refle*  ted  in  the  NYSK's  rule  (hange 

The  (Commission  finds  that  the 
proposed  rule  t  hange  is  (  onsistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appli(  able  to  a  national  se(  urities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  ti(b).'  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  the  Section 
R(b)(li)  re(juirements  that  tfie  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  r»'gulating. 
clearing,  settling.  pro<  essing 
information  with  respect  to.  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfe(  t  the 
methanism  of  a  free  and  open  market 
and  a  national  m.irket  system,  and,  in 
general,  to  protect  investors  and  the 
public. 

Although  the  Commission  does  not 
require  public  C(im[)anies  to  distribute 
interim  reports  to  shareholders, ■*  it 
believes  that  it  is  appropriate  for  the 
NYSF  to  improve  the  ilistribution  bv  its 
listed  companies  of  interim  rejiorts  to 
shareholders.  The  NYSK  proposal  will 
a(  complish  this  by  ensuring  equal 
treatment  of  record  and  beiieficial 
shareholders  in  the  distribution  of 
reports.  In  atldilion,  the  NYSF's  rule 
change  reflec  ts  the  results  of  the 
(.ompromise  reacfiud  by  the  various 
industry  groups  with  rt^ard  to 
distribution  of  interim  reports.  The 
Ciomir.ission  beli»!ves  the  NYSE's 
adoption  of  this  industry  policy  should 
help  to  create  uniformity  in  the 
practices  of  NYSF-listed  (  ompaiiies 


'  isn.s.c  S~af:b)(i9«H). 

'the  inl«rim  rrports  ih^l  ate  ihe  sulijec  t  of  itie 
NYSt>  rule  th.in^i>  arf  nol  itie  qiianerlv  rnidiu.ial 
rp|)orl>  rcqwirpil  to  tie  Ct\pi\  wilh  the  Commis.>i  on  on 
Korm  10-tj  ptirsudiit  lo  Ihr  (Commission's  .iiiiaoritv 
iiniler  SiTiions  1.l(.))and  15(>i)  of  Ihe  .Se<  uriin-s 
txrhrfOK"'  Act  of  19:14.  .S«-  15  U.S.C.  SS  "8m(dl  .inil 
78o(d)  (19HH)  Tfip  reports  are  volvinldrilv  pre(>arpil 
•mil  piitili.Nticil  bv  compriiiies  as  p^n  of  iheT 
.thdreholttor  rKJdlions  artivilii>>. 


with  res i let  t  Id  their  distribution  of 
interim  finam  lal  reports 

It  is  ttierefore  ordered,  pursuant  to 
Section  l^(b)l2)  of  the  Ad,'-  that  the 
proposed  rule  c  hange  (SR-NYSF-94- 
42)  is  approved. 

For  the  Commission,  by  the  Du  ision  of 
Mrtrkel  Ki»Kulati()n.  pursuant  lo  (ielayed 
authority  " 

Margaret  H.  McKarland. 
Ih-puty  Sei:relary. 

ir-K  n<K  ')s-4r.')Fiic.i  2-17-^5. 84.5.1ml 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  «2761] 

Washington,  Declaration  of  Disaster 
Loan  Area;  Amendment  «1 

The  above-numbered  Dw.laration  is 
herebv  amended  to  iiii  lude  Pierce 
Countv  in  the  Slate  ot  Washington  as  a 
I ontiguous  countv  as  a  result  of 
damages  i;aused  by  heavy  rains  and 
flooding  which  occurred  throughout 
I3ecember  1904. 

.Mi  otlu-r  iiifornidtion  remains  the 
same,  i  e.,  the  terminatum  date  for  filing 
applications  for  physical  damage  is 
March  30.  1995.  and  foreionomic 
injury  the  deadline  is  October  27.  \995. 

((.Catalog  of  F"eilt'ra I  D'im»'s!ic  Assisl.mce 
I'ronram  Nos.  59(K)2  and  5y(K)8.) 

D.it.-cl   t  "tjniary  10,  \'3'i?>. 
Philip  Ldder. 
Administmlor 

IFK  n.K    •♦S-4()S()  Fi'.ivl  2-17-9S;  8:45  .im| 
BILUNG  COOC  a02S-0l-M 


Public  Meeting 

The  National  Small  Business 
IVvelopment  Center  .Advisory  Board 
will  hold  a  public  meeting  on  Marth  7, 
1995.  from  9  AM  through  4  PM,  at  U.S. 
Small  Business  .Administration,  Office 
of  Small  Business  Development  Centers 
(Conference  Room.  4th  Floor,  409  .3rd 
Street.  SVV..  Washington.  DC  2041b. 

The  purpose  of  the  meeting  is  lo 
discuss  such  matters  as  may  be 
pn'sented  by  Advisory  Board  members, 
staff  of  the  SB.A,  or  others  present. 

For  further  information,  write  or  call 
Marv  Ann  Holl.  SBA.  4th  Floor.  409  ,1rd 
.Street,  SW.,  Washington.  IX:  204  lf>. 
telephone  202/20.^)-7.302. 
Dorothy  .A.  Ovcral. 
Ihrfctnr.  Ofjuf  of  Advisory  Cniintih. 
UK  D<)(    '1S-4()H1  Filed  2-17-95:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  tt>e  Secretary 
[GST  Docket  50125] 

Department  of  Transportation 
Proposed  Environmental  Justice 
Strategy 

AGENCIES:  Office  of  the  Sec.retary; 
Departmental  Office  of  Civil  Rights  and 
Offu  e  of  the  Assistant  Secretary  for 
Transportation  Policy;  DOT. 
ACTION:  Request  for  comment  on  U.S. 
Department  of  Transportation  proposed 
environmental  justice  strategy. 

SUMMARY:  Fxecutive  Order  12898, 
signed  by  President  Clinton  on  February 
11,  1994,  dire<  ts  ejicb  Federal  agency  to 
develop  a  strategy  to  address 
environment  d  justice  concerns  in  its 
programs,  policies  and  regulations.  The 
thrust  of  the  Fxec  utive  Order  is  to  avoid 
disproportionately  high  and  adverst' 
impacts  on  minority  and  low-inc(uue 
populations  with  respect  to  human 
health  and  the  environment. 

The  Department  of  Transportation 
(DOT)  has  prepareti  a  proposed 
environmental  justice  strategy.  The 
proposed  strategy  describes  the 
approach  we  are  considering  to  achieve 
environmental  justice  obi((  lives 
throughout  the  Department.  To  help  us 
formulate  the  final  strategy,  we  are 
soliciting  c  omments  from  a  broad  range 
of  organl^ations  and  indn  iduals  with  an 
interest  in  environmental  justice  and 
transportation  matters. 
DATES:  Comments  are  requested  by 
March  1.  1995.  Ljite-filed  comments  will 
be  considered  to  the  extent  practii.able 
ADDRESSES:  Comments  should  be  sent  to 
Docket  Clerk,  Doi  ket  50125,  Departnauit 
of  Transportation,  400  7th  Street.  SW  . 
Room  PL  401,  Washington,  DC;  20590. 
To  facilitate  consideration  of  the 
comments,  commenters  are  requested  to 
file  six  copies  of  eat  h  submission 
Comments  will  be  available  for 
inspe<;tion  at  this  address  from  9  a.m.  to 
5  p.m..  Monday  through  Friday. 
Commenters  who  wish  the  Department 
to  acknowledge  receipt  of  their 
comments  should  include  a  stamped, 
self-addressed  postcard  with  their 
comments.  The  D(K;ket  Clerk  will  date- 
stamp  the  postcard  and  mail  it  back  to 
the  conunenter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ira  Laster,  jr..  Office  of  Environment, 
Energy,  and  Sa'ety.  Office  of  the 
AssistaiU  Secretary  for  Transportation 
Policy,  telephone  (202)  366-4859,  or 
Alyce  Boyd-Stewart,  Departmental 
Office  of  Civil  Rights,  telephone  (202) 
366-9.36f).  U.S.  Department  of 
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Transportation.  400  7th  Street.  SW., 
Washington.  DC  20590. 

n.ifiMl:  Fcbruarv  I!!.  I'WS. 
.Antonio  Califa. 

Director.  Departmental  Office  of  Civil  Rights 
loseph  Canny. 

Dt-putv  Assistant  Secretar\for  Trunsporiatton 
Policy. 

.Xttarhmont 

Department  of  Transportation  Proposed 
Environmental  )ustice  Strategy 

Introduction 

Background 

Executive  Order  12898.  signed  bv 
President  Clinton  on  February  11,  1994, 
on  "Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Inc:ome 
Populations,"  requires  each  Federal 
agency  to  develop  a  specific  agency- 
wide  strategy  for  implementing  E.O.'s 
provisions.  The  thrust  of  the  Executive 
Order  is  to  avoid  disproportionately 
high  and  adverse  impacts  on  such 
populations  with  respect  to  human 
health  and  the  environment. 

The  Department  of  Transportation 
(DOT)  is  (ommitted  to  embracing  the 
iirinciples  of  environmental  justice  by 
promoting  enforcement  of  all  applicable 
environmental  regulations  and 
legislation,  and  by  promoting  non- 
discrimination in  Its  programs,  poli(,ies, 
and  activities  that  affect  human  health 
and  the  environment  consistent  with  the 
principles  of  environmental  justice. 
DOT  is  also  committed  to  bringing 
government  decisionmaking  closer  to 
the  communities  and  people  affected  bv 
these  decisions  and  ensuring  greater 
|)ubli(;  participation  in  decisions 
relating  to  human  health  and  the 
environment. 

In  the  period  of  the  mid  1990"s.  we 
are  witnessing  dramatic  changes  in  the 
philosophy  of  private  and  public 
decisionmaking.  In  the  private  sector, 
the  hierarchical  top-down 
decisionmaking  apparatus,  so 
characteristic  of  the  American  corporate 
giants  in  the  past,  is  giving  way  to 
organizational  arrangements  w-hich 
bring  key  decisiomnaking  authority  to 
these  directly  performing  tasks. 
Corporations  are  placing  renewed 
emphasis  on  listening  and  responding  to 
the  corporate  customer  and  making 
product  quality  and  service,  rather  than 
cost  minimization  or  short-term  profit 
maximization,  the  lop  priorities  in 
decisionmaking. 

Likewise,  American  governmental 
decisionmaking  structures  are  beginning 
to  uiuiergo  extraordinary  changes.  The 
Vice  President's  National  Performance 
Ke\ie\v  is  setting  in  motion  ac  tions  that 


are  intended  to  make  government  more 
effective  by  becoming  more  friendly  to 
customers  and  responsive  to  taxpayers. 
All  these  actions  are  intended  to  involve 
stakeholders  in  decisions  by 
government. 

Adherence  to  environmental  justice 
principles  enhances  these  trends 
because  they  involve  stakeholders  in 
decisions  by  government.  Key  to  these 
principles  is  nn  active  communitv 
public  participation  process  that 
provides  opportunities  for  persons 
living  in  low-income  neighborhoods 
and  minority  populations  to  participate 
more  effectively  in  governmental 
decisions  and  programs. 

The  new  emphasis  on  environmental 
justice  coincides  with  DOT's  previouslv 
announced  intent  to  become  a  model 
transportation  agency  for  protecting  and 
enha.ncing  the  environment  and  putting 
people  first.  Secretary  Federico  Pena  has 
called  for  harmonizing  transportation 
policy  and  environmental  concerns  as  a 
major  objective  within  DOT.  DOT 
agencies  must  now  become 
environmental  leaders  and  demonstrate 
sensitivity  both  to  the  natural 
environment  and  to  neighborhoods  and 
communities  in  everything  DOT  does. 

Strategy  Development  Process 

Upon  receipt  of  the  Executive  Order 
and  the  accompanying  Presidential 
memorandum.  DOT  established  a 
Department-wide  working  group,  which 
is  comprised  of  representatives  from 
appropriate  secretarial  offices  and 
departmental  operating  administrations. 
The  DOT  Working  Group  established 
the  overall  framework  for  the 
development  of  the  DOT  environmental 
justice  strategy,  and  over  the  cour.se  of 
the  past  several  months,  provided  much 
of  the  information  incorporated  in  this 
draft  strategy. 

The  fundamental  purpose  of  DOT's 
proposed  environmental  justice  strategy 
is  to  design  and  implement  a  fle.xible 
process  that  assures  the  full  use  of 
necessary  Departmental  resources  in 
identifying  nnd  addressing  program  and 
constituent  needs  and  opportunities 
con.sistent  with  require.ments  of  the 
Executive  Order, 

The  Working  Group's  first  major 
activity  was  to  undertake  a  survey  of 
DOT'S  current  and  proposed  activities 
related  to  environmental  justice.  Results 
of  this  activity  were  forwarded  to  the 
En\  ironmental  Protection  Agent:v  (EPA) 
on  July  13.  1994.  Elements  of  DOT  that 
(.ompleted  the  survey  are  usinc  the 
results  to  determine  the  extent  to  which 
environmental  justice  requirements  are 
being  met.  Where  additional 
information  is  needed  to  determine  the 
pn;seiU  level  and  scope  of 


implementation,  efforts  are  underway  to 
acquire  it. 

Elements  of  the  DOT  Strategy 

1.  High  Level  Involvement 

An  overview  of  DOT  environmental 
justice  activities  was  an  agenda  item  at 
a  senior  staff  meeting  in  mid-December 
1994.  The  overv  iew  consisted  of  a 
summary  of  Executive  Order  12898.  a 
discussion  of  the  outline  of  DOT's 
proposed  strategy,  and  an  overview  of 
operating  administrations'  responses  to 
the  survey  of  their  en\  ironmental  justice 
activities.  DOT  has,  to  some  degree, 
already  incorporated  environmental 
justice  principles  into  its  mission 
through  compliance  with  requirements 
and  principles  of  the  National 
Environmental  Policy  Act.  Title  VI  of 
the  Civil  Rights  Act  of  1964.  and  related 
statutes. 

Secretary  Pefia  will  communicate 
with  all  appropriate  departmental 
officials  expressing  his  support  for  the 
environmental  justice  executive  order 
and  encouraging  them  to  incorporate  the 
principles  of  environmental  justice  in 
program  planning,  budgeting,  program 
development,  program  activities,  and 
program  evaluation,  as  appropriate.  This 
will  he  done  in  conjunction  with  a  DOT 
Order  on  establishing  principles  and 
procedures  for  environmental  justice  in 
all  DOT  programs,  policies,  and 
activities. 

2.  Public  Outreach  on  DOT 
Environmental  Justice  Strategy 

The  following  represents  steps  DOT 
has  or  is  taking  to  involve  the  public  in 
the  development  and  implementation  of  ' 
DOT'S  Environmental  Justice  Strategy. 
All  outreach  activities  described  below 
will  be  carried  out  consistent  with  the 
requirements  of  the  Federal  Advisory- 
Committee  Act. 

a.  National  Conference  on 
Transportation,  Social  Equity,  and 
Environmental  Justice  in  Chicago 

This  conference,  cospon.sored  by  the 
Federal  Transit  Administration  urd  the 
Surface  Transportation  Policy  Project, 
brought  together  approximately  150 
persons,  mostly  community  activists 
from  around  the  country,  with  DOT  and 
other  public  officials.  The  meeting,  held 
on  November  17-18,  1994,  in  Chicago 
identified  key  transportation-related 
environmental  and  social  issues  of 
concern  to  persons  living  in 
predominately  low-income  and 
minority  communities.  Suggestions  for 
actions  to  redress  these  concerns  were 
also  sought.  .A  report  of  the  conference 
findings  is  being  prepared  by  the 
Surface  Transportation  Policy  Project. 
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b.  Iiiter-I)t«purtniental  Public  Metftiiig  in 
Atlanta 

On  Jaiiuary  20.  1995,  DOT 
participated,  along  with  other  ["ederal 
departments/anencies,  in  a  public 
mettin>;  in  Atlanta,  a  portion  of  which 
vva.s  televised  natiotuvide  l>v  mI»'11i(h  to 
designated  downlink  sites.  Ilu'  piirpos«i 
of  this  public  meeting  was  to  provide  an 
opportunity  for  Federal  agent  y  staffs  to 
explain  the  main  tenets  of  agencies" 
environmental  iiisti(.e  strategies  and  to 
raise  issues  for  the  consideration  and 
advice  of  participants. 

c.  Meeting  With  the  Environmental 
juslire  Network 

In  response  to  the  Chicago  meeting. 
IX^T  will  discuss  with  members  of  the 
Knvironnu'ntal  Justice  Network  how 
best  to  further  engage  persons  living  in 
minority  and  low-income  (ommumties 
about  their  environmental  lustue 
I  oncems  and  their  views  as  to  what 
steps  might  be  taken  by  DOT  to  address 
these  concerns. 

d   Federal  Register  Notiie  on 

Kmv  iroii'Tit-nl.il  lustu  e 

IHTI  wdl  publish  in  the  Ketleral 
Kegister  the  kev  elements  (jl  its 
pro()oseii  enviroiimenlHl  lustice  strategy 
and  .seek  comments  on  issues  still  under 
discussiorc  The  putilic  will  be  rcpiested 
to  provide  comments  by  Man  h  1.  1995. 
In  addition,  specific  elforts  under 
development  will  be  made  to  soIk.H 
( fmiments  from  members  of  minority 
jiopulatiuns  and  low-income 
populations. 

I'  Final  Publication  in  the  Federal 
Register  ot  DOT  environmuiit.il  Justice 
Strategy 

After  I  onsidiTii.g  the  comments  on 
the  Federal  Regi.sler  announcement  of 
the  DOT  strategy  and  the  lessons 
learned  from  early  grass-roots  working 
meetings  (see  item  f  t)elow).  DOT  will 
revise  its  proposed  environmental 
justice  strategy,  as  ner  essarv.  and 
publish  It  in  the  Fe<leral  Register  The 
strategy  w4ll  be  a  "living  doi:ument"' 
and  \h'  subject  to  modifi(  ation  as  a 
result  ot  activities  des«;ribed  in  terms  (f) 
through  (h)  below. 

I.  Grass  Roots  Environmental  Justit  e 
Meetings 

As  recununended  by  parti<.ipanis 
attending  the  Chicago  Environmental 
lustice  Conference.  DOT  anticipates 
holding  1  series  of  meetings  with 
lonuuunity  groups,  individuals,  and 
business  groups,  as  well  as  loi^l.  pubbc, 
and  transportation  officials.  The  intent 
will  be  t(i  discover  and  understand 
comniuiiily-based  environmental  justice 
problems  and  to  dist:us.s  remedial 


strategies  included  in  the  first  version  of 
the  DOT  environmental  justice  strategy. 
The  objective  will  be  to  build 
knowledge  in  an  additive  manner,  so 
that  each  successive  meeting  with 
groups  mentioned  abovi;  builds  up'.m 
the  last. 

Also,  in  response  to  requests  froin  the 
public  for  eduialion.il  outreai  h  :^n^\ 
training  for  lew  in(  ome  and  mmorilv 
persons.  DO  T  will  provide  training  to 
persons  affet.ted  by  the  E  O  in  how  the 
transportation  de<:isionti.aking  proi  ess 
works  and  the  tu\v  of  public 
parti(.ipation  in  it   i'ersons  affected  by 
the  E  O.  will  be  afforded  opportunities 
to  inform  DOT  of  any  barriers  to 
effijctive  participation  that  may  exist. 

g.  National  Me»'ting  on  Public 
Participation  and  Environmental  Justice 

A  national  workshop  to  be  hosted  by 
the  Secretary  of  Transportation  would 
present  an  opportunity  to  share 
experiences  from  the  grass-roots 
working  sessions  with  n  larger 
ct)nstituen(  y  of  stakeholders,  including 
nationally-based  (ommunitv  advinacy 
groups,  and  transportation  planning 
coordinators  at  the  state,  regional,  and 
lo<;al  levels.  Through  (onit)ined  pU'nary 
and  small  breakout  group  div  u.vsiuns. 
[lartK  ipants  will  consider  issues  and 
pro\  ide  re<ommendations 

h.  DOT  Regional  Workshops  for 
Grantees.  State,  and  Local  Officials 

DOT  anticipates  holding  workshops 
in  selecrted  regions  for  grantees,  state 
and  local  officials  on  implementing  the 
DOT  Order  and  agency  guidam  e  on 
DOTs  Environmental  Iiisti<  e  stnilegy 

3.  DOT  Order  on  Environnw.ntal  fnstice 

A  key  component  of  the  DOT 
environmental  justif  e  strat»?gy  is  a 
proposed  DOT  Order  pn'scribing 
prcKedures  to  be  followed  by  the 
Department  and  all  of  its  operating 
administrations  to  implement  Executive 
Order  12898.  The  Order  will  apply  to  all 
appropriate  DOT  regulations  polu  les. 
guidance,  and  program  activities  as  well 
as  to  any  program.  proje<,t.  or  activity 
undertaken  by  IXTF  or  that  receives 
financial  assistance  or  permits  from 
DOT.  which  may  have  environmental 
justice  implications.  The  proposed  DOT 
Order  would  ensure  that  all  appropriate 
components  of  the  Department  will 
.ipply  this  strategy  to  all  aspei:ts  of  their 
programs,  policies,  and  aitivilies. 

While  the  precise  contents  of  the 
proposed  IXJT  Order  have  not  ve\  been 
fully  developed,  we  anticipate  that  the 
(3rder  will  achieve  three  oh)e<  fives. 

First,  it  would  set  forth  requirements 
regarding  review  and  revision  of  DO'l" 
regulations,  programs,  poli»  ies. 


guidance,  and  procedures  that  affei  t 
human  health  or  the  environment. 
.Second,  it  would  prinide  a 
methodology  lor  iilfiitil\ing  and 
addressing  adverse  effects  of  LX)'! 
.K.tions  and  dtMeriiiiiiitu;  whether  such 
actions  are  likely  to  have  a 
disproportionately  high  or  adverse 
impai  t  on  low-iniome  or  minority 
populations.  Thinl,  It  would,  .ittiir 
consideration  of  mitigation  measures, 
prohibit  IX)r  or  its  agents  from 
pro*  eeding  with  any  actions'that  will 
have  a  disprcporlionately  high  and 
adverse  uiiinitigaled  cffeit  on  low- 
inr.otne  and  minority  populations 
except  under  pres(  ribed  circumstances 
P"a(.b  of  these  objei  fives  is  explained 
more  fiilly  below- 

a.  Review  and  Revision  of  Regulations 
Programs,  Objectives.  Policies. 
Guiilance.  and  Procedures 

Under  the  proposed  Orrler.  tin  Ottn  c 
ot  the  Secretary  ^nd  eat  h  operating 
admini.sfration  of  DOT  would  identify 
and  assess  regulitions,  pro^;rams 
polit  ies.  guidance  and  proc  i-diires  th.it 
affe<:t  human  heahh  or  the  envirorunent 
using  the  methodology  describ»»d  below 
and  revise  them,  as  appropriate,  to 
comply  with  Executive  Order  lliH'lH 
This  pro<  ess  would  include  procedures 
to  provide  meaningfiil  opportunities  for 
public  involvement  by  low-income  and 
minority  populations,  including 
community  input  in  idtmtifyi.ig 
potential  impacts,  alternatives,  aim 
mitigation  measures  for  fX^T  actions 

hi  addition,  any  long-range  or  short- 
range  planning  and  progranmiing 
processes  conducted  or  funded  by  DOT 
that  aHecl  human  health  or  the 
environment  would  include  appropriate 
actions  to  address  the  effects  of  mk  h 
planning  lincluding  at  tions.  where 
prat  ticahle  consistent  with  the  E.O..  that 
may  result  from  such  planning!  on 
minority  and  low-income  populai!on>. 
and  communities. 

Also,  under  the  proposed  DOT  Order 
DOT  and  its  o|ierating  administrations 
would  develop  specilit:  mitigation 
strategies  and  measures  to  address.  a> 
appropriate,  disproportionately  adversi' 
effetts  (jl  their  actions,  including 
pollution  prevention  measures, 
consistent  with  requirements  of  other 
statutes  and  pro<:etJures 

The  proposed  Order  also  would 
provide  for  additional  data  collection  os 
researt.h  as  needed  to  provide 
information  totomply  with  Exet.u'ive 
Order  1289H.  Public  input  will  In- 
solicited  in  these  activities 
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b.  Methodology  for  identifying  adverse 
Effects  and  Determining  Whether  They 
Have  a  Disproportionately  High  or 
Adverse  Impact  on  Minority  and  Low- 
Income  CommuTiities 

The  proposed  Order  would  set  forth  a 
methodology  to  be  used  by  DOT 
grantees,  state,  and  local  officials  to 
determine  whether  a  IX)T  or  a  DOT- 
funded  program,  policy,  project,  or 
activity  (DOT  action)  is  likely  to  have  a 
disproportionately  high  and  adverse 
effect  on  low-income  or  minority 
populations.  As  part  of  this  process. 
DOT  or  its  agents  will  provide 
appropriate  opportunities  for  commenf 
by  representatives  of  affected 
communities,  both  to  obtain  their  input 
in  identifying  potential  effects  of  the 
at  tion  and  in  devising  mitigation 
strategies,  where  appropriate,  to 
alleviate  disproportionately  high  and 
adverse  effects.  Offsetting  mitigation 
measures  that  will  be  taken  by  DOT  or 
its  agents,  or  any  other  t:onipensafory 
benefits  that  will  act:rue  to  the  affected 
minority  or  lovv-inf:ome  populations  as 
a  result  of  the  action,  will  be  taken  into 
ai:t;ount  in  determining  if  there  is  a 
disproportionately  high  and  adverse 
impact. 

c.  At:tions  To  Address 
Disproportionately  High  Adverse  Effet.ts 

Although  the  pret;ise  standards  are  yet 
to  be  developed,  it  is  anticipated  that 
the  propo.sed  DOT  Order  will  provide 
standards  for  any  action  to  address 
disproportionately  high  adverse  effect 
on  minority  or  low-ini:ome  populations. 
It  is  antit;ipated  that  the  at;tion  will  not 
be  t;arried  out  unless: 

(1)  A  substantial  need  for  the  action, 
based  on  the  overall  public  interest,  can 
be  demonstrated;  anci 

(2)  alternatives  that  will  have  a  less 
disproportionate  adverse  effect  on 
minority  or  low-income  populations 
would  have  unacceptable  adverse  health 
or  environmental  impacts  (criteria 
concerning  such  adverse  impacts  will  be 
specified  in  the  DOT  Order). 

(.3)  In  the  case  ofadver.se  effef;ts  on 
populations  protc'cted  by  Title  VI  of  the 
Civil  Rights  Act  of  1964,  there  must  also 
be  a  demonstration  of  t:ompliance  with 
Title  VI  and  related  statutes. 

■4.  Public  Participation 

All  public  participation  activities 
described  below  will  be  carried  out 
f:onsistent  with  the  requirements  of  the 
Federal  Acvisory  Committee  At:t. 

In  accordance  with  the  proposed  DOT 
Order.  DOT's  public  participation 
processes  would  be  reviewed  and 
revised  as  necessary  to  ensure  that 
persons  living  in  minority  and  low- 
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income  communities  have  timely  at;cess 
to  information  and  meaningful  public 
participation  opportunities  in 
transportation  decisions  affecting  such 
communities. 

The  proposed  Order  would  provide 
that  opportunity  will  be  afforded  the 
public,  including  low-income  and 
minority  citizens,  to  comment  on  any 
proposed  revisions  to  DOT  regulations, 
policies,  and  procedures  that  address 
human  health  and  the  environment  in 
their  communities.  DOT  shall  ensure 
that  revisions  to  DOT  policies  and 
procedures  include  provisions  for 
access  to  public  information  relating  to 
human  health,  the  environment, 
transportation,  or  other  planning 
regulations  and  enforcement.  DOT  will 
ensure  meaningful  opportunities  for 
public  involvement  by  affef:ted  minority 
and  low-income  persons. 

DOT  will  seek  minority  and  low- 
income  involvement  in  identifying 
research  and  data  collection  needs,  and 
designing  environmental  justice  projects 
to  address  those  needs. 

DO"r  will  conduct  training  and 
information  outreach  workshops  for 
low-incorne  and  minority  communities 
on  participating  in  DOT  supported 
programs. 

DOT  will  produce  and  disseminate 
user-fnendly  materials  explaining  DOT 
public  participation  and  other  program 
requirements.  This  may  include 
environmental  justice  information  on 
public  participation  and  other  pertinent 
program  requirements  on  a  community 
bulletin  board  or  a  1-800  number  to 
answer  environmental  iustic;e  questiotis. 
DOT  will  seek  low-income  and  minority 
community  input  in  deciding  these 
matters. 

DOT  has  developed  a  set  of  principles 
to  guide  its  public  participation 
activities.  These  principles  are 
enumerated  .ts  follows. 

a.  Public  participation  with  respect  to 
environmental  justice  stakeholders  will 
be  based  on  an  interactive  partnering 
approach.  Environmental  justice 
stakeholders  should  be  involved  in 
designing  studies,  determining  date 
needs,  and  planning  conferences  and 
meetings. 

b.  Environmental  justice  stakeholders 
should,  in  most  cases,  be  included  in 
existing  participatory  activities. 
Environmental  justice  should  not  result 
in  separate  activities  for  environmental 
iustie;e  stakeholders  which  isolate  them 
from  the  majority  community.  It  mav  be 
nec;essary  to  start  with  activities 
specifically  for  environmental  justice 
stakeholders  to  enable  them  to 
participate  but  the  objective  is  to  anlar^e 
the  community  dialog  on  DOT 
initiatives  to  include  these  stakeholders. 


c.  Int:luding  environmental  justice 
stakeholders  means  more  than  assuring 
that  they  receive  notices  of  meetings  or 
other  events  and  that  all  events  are 
convenient  in  terms  of  time  and 
location.  In  many  ca.ses.  the  real  barriers 
to  participation  by  these  stakeholders 
are  attitudinal  ("this  is  not  for  us"  or 
■"they  are  not  really  interested"), 
language  barriers,  cultural  barriers, 
technical  background,  literacy, 
communications  style,  and  privacy 
issues.  Participant  training  and  other 
approaches  to  enable  environmental 
justice  stakeholders  to  participate  are 
likely  to  be  the  foundation  of  a 
successful  approac:h. 

d.  Participatory  efforts  should  reach 
out  to  non-leaders  as  well  as  stakeholder 
leaders  through  such  techniques  as 
focus  groups  or  workshops. 

e.  Partnering  with  environmental 
justice  stakeholders  will  require 
agencies  to  review  how  they  do 
business.  We  must  assure  that  our 
processes  are  accessible  to  and  usable 
by  stakeholders,  to  the  extent  possible. 

f.  The  fundamentals  of  public 
involvement  are  that  all  interested 
groups  and  individuals  have  access  to 
information,  to  participatory  events,  and 
to  decisionmaking  through  a  variety  of 
techniques  from  the  earliest  stages  of  an 
activity  through  decisionmaking  and 
implementation,  all  aspects  of  public 
involvement  should  be  open  to 
environmental  justice  stakeholders. 

g.  Public  participation  programs  are 
best  designed  at  the  local  or  state  level. 
The  Federal  role  is  to  set  performance 
standards  for  public  involvem.ent 
programs  and  to  provide  technical 
assistance  in  meeting  those  performance 
standards,  not  to  require  specific 
actions. 

5.  Role  of  Key  DOT  Elements  in 
Complying  With  Environmental  Justice 
Executive  Order 

In  connection  with  implementing  the 
DOT  Order  on  environmental  justice 
and,  in  some  cases,  to  supplement  these 
actions,  each  element  of  the  Department 
will  undertake  actions.  Some  of  the 
actions  described  below  will  be 
developed  and  refined  as  the 
Department "s  strategy  evolves. 

a.  Departmental  Offic;e  of  Civil  Rights 

Dissemination  of  information  on  how 
Title  VI  of  the  Civil  Rights  Act  of  19fi4 
Pertains  to  Environmental  Justice. 

The  DOT  Order  described  previously 
will  provide  the  operating 
administrations  with  a  framework  to 
ensure  that  their  policies,  programs,  and 
procedures  comply  with  the  intent  of 
the  Executive  Order,  including  meeting 
the  requirements  of  Title  VI. 
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In  addition,  th»>  [)t'pnrtmenliii  (Mfice 
of  (Jivil  Ki^^hts  will  [jrov  iiie  leaderslnp 
and  UH.hiiu.al  assistiiiu.e  tu  tiie  opfratinv; 
adiiiinislratiuns  and  in  coiiiunUiuii  with 
tht>  appropriate  adiinnistratiuns,  to 
niajor  recipionls  nl  [K)I'  fiuids  in  ttie 
ndministratiun  ol  tiitir  Title  VI 
responsibilities  vvhii.h  relate  to 
eiiviroiiinentai  justu  e.  This  may  lake 
the  form  ofmiidelines.  ineinoraiida  of 
geiu;ral  applit^hiiily,  and  training; 
designed  to  iu.hieve  environmental 
justice  for  members  of  minority  and 
lovv-ini.onu!  populatioiis. 

b   F'ederal  Aviation  Administration 
(FAA) 

The  Federal  Aviation  Administration 
vvdl  adhere  to  the  principles  of 
environmental  justice. 

Ill  the  area  of  pollution  prevention, 
FAA  will: 

•  Review  FAA  policies,  programs, 
and  activities  related  to  pollution 
prevention  and  safety  and  revise  tliem. 
when-  appropriate,  in  aciordaiK  t-  with 
the  to  emphasizing  their  importanie 
in  avoiding  environmental  inequities; 

•  Review  FAA  policies,  programs, 
and  activities  r»;laled  to  enforcing  the 
Hazardous  M.iterials  Transportation  Act 
and  associated  IXD T  regulations  related 
to  aviation; 

•  Review  FAA  policies,  programs, 
and  activities  related  to  advising  the 
shipping  cuiimuimlv.  including  FAA 
facilities,  and  other  affec;ttd  parties  of 
their  role  in  avoiding  environmental 
and  public  health  impacts; 

•  Review  FA.'\  policies,  programs, 
and  activities  related  to  implementing 
the  various  e.xecutive  orders  on 
poUuticm  prevention  and  waste 
reduction.  Appropriate  data  collection, 
re<:ordkeeping,  and  public  participation 
and  outreach  procedures  are  being 
developed; 

•  Review  FAA  policies,  programs, 
and  activities  related  to  i  omplying  with 
Other  environmental  protection  laws 
including,  for  example.  (Ilean  Water 
Act,  Clean  Air  Act.  RCRA.  CKRCl.A. 
TSCA.  F1FR.A.  SDUA.  and  n-lated  state 
laws.  VA.\  will  (.ninplv  vsilh  O.SflA  to 
provide  safe  and  healthful  work 
environment  for  all  its  employees  and 
provide  training  to  all  employees; 

•  Review  FAA  polu.ies,  programs, 
and  activities  n-l.Tted  to  a\'intion  ,ind 
airport  safety  and  revise,  where 
appropriate,  consistent  with  the  E.O  ; 

•  Include  environmental  justice 
[irinciples,  where  apfiropriate.  in  its 
envirnnniiMital  liahilitv  training. 

With  respect  to  NFI'A,  FAA  will: 

•  Emphasize  the  important  role  of 
appropriate  public  [lartic  ipation  and 
environiiienlal  n-view  under  NHF,\  in 
avoiding  envininmental  inequities.  The 


agency  ts  revising  its  various  NFI'A 
implenientntion  orders  (see  se<  tion  H 
t)»'low)  to  include  compli.ince  with  E.O. 
12898: 

•  Include  environmental  justice  in  its 
training  programs,  including,  for 
e\,imple.  the  i  tunniiinitv  involvement 
training  course  thiat  is  (  inrentlv  t)eing 
developed  and  ongoing  Nhl'.A  and 
advanc  ed  NFI'A  courses. 

In  the  area  of  resean  h,  FAA  will; 

•  Review  the  allcxuition  of  FAA 
edut  ation  and  research  funds  to 
Historically  Black  Colleges  and 
Universities  and  other  minority 
institutions  and  minoritv  students  and 
fa(uil\  in  ligiit  of  F  O    12H')H.  In 
addition,  YA.\  will  rtjview  its  resi'ari  h 
programs  to  determine  whether  and 
how  minority  and  low-income 
populations  may  he  more  approprialelv 
included  in  the  scope  of  particular 
research  projec;ts.  Improved  outreach  to 
allected  populations  will  he  developed 

•  Review  its  researc  h  program  and 
consider  appropriate  research  projects 
for  developing  data  collection  methods 
that  may  be  needed  to  c  omply  with 
Executive  Order  12898. 

c:.  Federal  Transit  Administration  (I-TA) 

FTA's  Title  VI  implementing  circular 
requires  public  transit  grantees  to 
perform  fixed  facility  impac;t  analyses 
for  all  construction  projects  to  assess  the 
impacts  on  niinority  and  low-incomes 
ccimniunities.  Additionally,  public 
tr.insif  urantw^s  with  populations  of 
200,0(10  or  more  must  describe  and 
listablish  monitoring  procedures  to 
ensure  that  ser\  ice  levels  and  qualitv  do 
not  discriminate  against  persons  living 
in  minority  communities,  and  thus, 
deny  them  the  environmental,  human 
health,  social,  and  «H:onomic  benefits  of 
local  public:  transit  programs.  Cwnntees 
also  must  describe  efforts  tn  encourage 
minorities  to  participate  on  transit 
dec  ision  making  bcxiies  in  order  to 
ensure  that  sue  h  boards  reasonablv 
retiect  the  racial/ethnic:  c:om[)ositi()n  of 
the  community  affected  b\  the  transit 
program. 

The  FT  .A  strategic:  plan  articulates  the 
.igi'ncy's  intent  to  renew  efforts  to 
develop  meaninghil  services  for 
minority  and  low-income  communities 
hv  designing  new  servic:e 
demonstrations  in  partnership  with 
such  communities.  F'urthcrmori*.  the 
FTA  Strategic  Flan  calls  for  a 
reexamination  of  how  Federal  transit 
investments  are  made  <n  locunl  areas  .ind 
the  development  of  a[)pro[)riate  ac  tio  > 
to  encourage  equitable  distribution  of 
such  investments  for  minorities  and 
transit-dependent  f>ersons  liviny  in  li  w- 
inc  ome  i  onimiimties.  IT  .\  is  also 
participating  in  the  President's 


Fimpowcnnml  /oiie'Ijiterprise 
(;oiiinuinitv  Program  aimed  at 
addressing  low-inc:on>e community 
revitalizalion. 

FTA  is  laiinc  hing  a  ni'-w  'Livable 
Conununities  '  Initiative  to  instill 
priiK  iples  m  transit  programs  that 
support  the  de\.elupniei.t  of  vibrant  iiiid 
healthy  communities  within  the  transit 
service  area  This  program  supports  tiic 
principles  of  env  ironmental  justn  e  by 
promoting  local  conimunilv 
partnerships  in  loc:al  neighborhood  ;ii!i) 
community  transportation  dec  ision 
making  and  by  creating  tiansit 
investments  that  will  serve  c  cjinniuniiv 
goals.  inc:luding,,environmental,  land 
use,  and  human  health  objectives    This 
program  will  encourage  the 
development  of  transit  systems  that 
offer  day  and  health  c:are  facilities  to 
patrons;  will  provide  special  ac  c  e*s  to 
job  training  and  employment  to 
e<:onomic:iilly  disadvantaged  c:ili/.eiis 
will  attract  shopping  and  econoinic 
development  opportunities  at  transit 
sites;  and  will  help  to  .shape  attractive;, 
people-friendly  land  use  configurations 
in  and  around  transit  stations  The 
program  encourages  the  cievelopmcJiil  ol 
safe  and  secure;  travel  and  c;oinnieri.ial 
environments  as  well  as  fosters  the 
development  of  lo<:al  c;irc:ulat!on 
systimis  that  support  the  vitalitv  .'oid  the 
altrac:tiveiiess  of  individual 
neighborhoods  and  c;ommunities 

d  Federal  Highway  Administration 
(FHWA) 

To  encjourage  that  environmental 
protection  and  enhancement  are 
intf;grated  into  planning  and  pro)ecl 
development  proc:esses,  FHW.\  will,  in 
c:onsultation  with  stakeholders  and 
other  appropriate  partners,  identify 
exemplary  environment/planning 
processes,  projec:ts,  and  indi\ idual.s  or 
teams  and  showe:ase  them 

Further,  FHWA  witli  provide 
extensive  outreae  h  and  training  on  the; 
role  of  environmental,  neighborhood,  ^ 
and  rommunity  values  in  transportation 
investments  and  decisionmaking 

With  FHWA  as  lead  agency,  several 
IX3T  a;.;enc  ies  are  sponsoring  a 
conference  in  c;noperation  with  the 
Environmental  Justice  Resource  Center 
at  Clark-Atlanta  l'iiiversit\  to  further 
understand  the  envtronmenlal  justn:e 
issues  surrounding  transportation  The- 
conference  is  tentativelv  se  hediiled  for 
Marc;h  ,10-April  1.  1995' 

e  Federal  Railroad  .Administration  (l"A) 

FRA  addressed  environment. il  |Mstic:e; 
i.ssues  in  its  Final  Environmental  luqiac  t 
.Statement  for  the  Northeast  Corridor 
Iiuprc/venieiit  priijec  t — Fle'c  Irifii  alioii 
New  li  ix'en,  CT  to  Hoston,  M/\  arul  in 
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the  ret  ently  issued  FHWA/FRA  Draft 
Environmental  Impact  Statement  for  the 
Alameda  Corridor  project  in  Southejm 
(^'ilifomia. 

Amtrak's  Nortlieast  Corridor 
Improvement  project  received  direc:t 
F'ederal  funding,  and  environmental 
|iistic:e  c:onf;ems  have  been  and  will 
c  ontinue  to  be  addressed  through  the 
NEPA  environmental  review  process. 
FR.A  grant  activities  are  currently 
limited  to  Amtrak  and  the  state  rail 
assistance  program.  FR,A  has  no  direct 
c;ontrol  over  Amtrak  grant  funds 
expenditures,  and  the  state  rail  grants 
are  small.  Construction  projects,  under 
the  state  rail  program,  have  been  limited 
tcj  rehabilitation  of  existing  rail  lines  in 
non-urbar.  areas,  with  minima! 
environmental  impact.  If  high-speed  rail 
hindmg  is  appropriated  by  the  Congress, 
FFL\  will  incorporate  environmental 
justice  considerations  into  its  planning 
requirements.  Environmental  justii;e 
requirements  are  being  referenced  in  the 
new  joint  Environmental  Impac  t 
Assessment  PrcK:edures  under 
denelopment  b\  FHWA,  FTA.  and  ER,\. 

f.  ITA  and  FHWA  Public  Involvement 
Activities 

FTA.  in  c:ooperation  with  FHWA. 
made  a  maiorstep  toward  providing 
stakeholders  with  ac:ress  to  the 
transportation  planning,  programming, 
and  project  development  proc:esses  with 
the  issuani:e  of  the  joint  regulations  on 
planning.  23  CF  R  part  450  and  49  CFR 
part  Rl.i,  on  Oclober  28,  199.1   This  is 
ace  omplished  in  two  wavs. 

One  is  by  requiring  that  transportation 
decisionmaking  be  done  in  c:oordination 
with  affec:tf;d  institutional  f)odies. 
iiH  hiding,  but  not  limited  to, 
fuisinesses.  major  employers, 
environmental  groups,  labor  unions, 
loc  a  I  land  use  planners,  human  service 
agenc:ies,  and  providc^rs.  Consulting 
with  these  stni^eholders  is  an  important 
ste-p  lo  properly  considering  the  range  of 
fac:tors  required  as  part  of  an  area's 
transportation  planning  ae:1ivities. 
Requiring  the  consideration  of  these 
factors  rtM^ognizes  the  relationship 
between  transportation  sy<;tems  and  the? 
ec:onomic.  environmental,  and  social 
well-being  of  the  communities  and 
regions  served  by  them  The  intended 
effect  of  this  transportation  pl.inning 
env  i.-onmeni  is  to  promote 
transportation  decisions  wliic:h 
c:omplement  other  state  and  local 
policies  with  an  eye  toward  commiinilv 
^    well-being. 

Another  important  i:omponent  to 
providing  for  an  open  decisionmaking 
process  is  the  requin-ment  that 
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dec  isioninaking  be  similarly  open  to  the 
public.  In  fact.  FTA  and  FlIWA  require 
public  involvement  to  he  "pro.ic.tive  and 
providejs]  complete  information,  timely 
public  notice,  full  public:  access  to  key 
decisions,  and  opportunities  for  early 
and  continuing  involvement"  (23  CFR 
4.50.212  and  450.316{15)(lb)),  and  to  be 
a  significant  part  of  all  statewide  and 
metropolitan  planning  prcx:e.sses.  In 
addition,  a  "process  for  seeking  out  and 
c;onsidering  the  needs  oftho.se 
traditionally  underser^ed  by  existing 
transportation  systems,  such  as  low- 
income  and  minority  households  which 
may  fac-e  challenges  ac:c:essing 
employment  and  other  amenities'  (23 
CFR  4r)0.212(a)(6)).  These  requirements 
are  treated  in  the  regulatory  language  as 
expected  outcomes  of  a  public 
involvement  process  that  is  developed 
lo  meet  the  individual  needs  of  the 
aftec;ted  Metropolitan  Planning 
Organization  (MPO)  or  state. 
To  maximize  the  effective 
implementation  of  the  above  provisions, 
FTA  and  FHWA  are  working  toward 
providing  the  staffs  of  MPOs  and  state 
di-partments  of  transportation  with 
training  and  guidance  on  how  to 
achieve  these  ends.  To  emphasize  the 
iinportanc;e  of  public  involvement  in 
loi  al  transportation  decisionmaking. 
FTA  and  FHWA  have  developed  a 
Policy  on  Public  Involvement.  The 
agencies  have  also  developed  guidance 
s}>e<:ific  to  implementing  the  public 
involvement  provisions  in  the  plar.ning 
regulations  .Additional  training  and 
nssisfanc:e  in  public  involvement  is 
being  developed  to  promote  hii^h  cjunlitv 
public  involvement,  designeii  tn 
actively  involve  the  public  in 
dcH^isionmaking  activities.  A 
comprehensive  c:ourse  for  both  staff  ar.ef 
dec:isionmakers  of  MPOs  and  state  DOTs 
is  under  development,  to  be  offered  free 
of  (  harge  Imginning  late  in  199.5.  In 
addition,  there  will  be  a  hill  e.atalogne 
of  public  involvement  tec;hniqiie^s 
puiilished  to  promote  creativity  in 
puhiic:  involvement 

It  is  simply  not  enough  to  open  the 
door  and  invite  the  public  in.  There 
needs  to  be  some  effort  to  ensure  that 
persons  and  groups  with  substantial 
interests  in  their  communities  have 
ac:c-.e.ss  to  the  tools  nec;KSsary  for 
siihslantive  partic:ipation  in  loc;al 
transportation  decisionmaking.  Some  of 
the  projec:t  ideas  that  have  surfac:ed  to 
address  this  need  include  training 
xvorksliops  for  community  g.roiips  and 
the  development  of  a  'citizens'  guide  to 
MPO  and  statewide  transportation 
planning  under  Intennod.Tl  Surfae:c 
Transportation  .Assistanc:e  .Act  (ISTFl.A) 
and  a  similar  technii:a!  guide  for 


i  itizens  that  focuses  on  Iransportalion 
modeling,  planning  assumptions,  ami 
transportation's  ndationship  to  other 
(  ommunity  ser\  ices  and  re.soun cs 

g.  Maritime  Ad.nini.stration  (MARAl)l 

The  Maritime  .Acinunistration  has 
addrc;ssed  environmental  justice  issue-- 
by  c  omplvm^i  with  the  National 
Environmental  Policy  Ac:t  and  the 
Department  of  Trnns|)(,rt,,;:()ti 
Ackninistrative  Order  6t)0-i   In 
partic  ular.  over  the  past  four  years 
MAR,AD  has  completed  two  succ essive 
environmental  audit  nniews  at  three 
M.\RAD  Reserve  Fk-et  facilities  (James 
River.  Beaumont  and  Suisun  Bay)  and  at 
two  other  facilities  (United  Slates 
•Mercliant  Marine  .'\c;adeniy,  Kings 
Point.  .\  Y  and  tlie  Fire  Training  (^mHit. 
Swanton,  Ohio).  Further,  M.ARAD  is 
currently  engaged  in  a  comprehensive' 
review  and  analysis  of  nHpiiremenls 
relevant  to  fn!;ire  (  le'an-i![)  of 
Polvchlonnated  Hi  phenyls  (PCBs)  in  its 
National  Defense  Reserve  Fleets.  In  its 
role  as  the;  F'ederal  advocjite  for 
inc:reased  produc  tivity  and 
c  ompetitiv(>ness  in  the  Nation's 
maritime  affairs.  M.ARAD  will  contii.ut; 
to  address  compliance  with  applii-.ab!e 
environmental  laws  and  r*»gulations  by 
t.'ie  United  States  innrifimp  rommunity 

6.  DOT  Training  on  Enviionnwntal 
Insticf 

In  order  to  ensure  that  environmen1.il 
iustic;e  become-s  integrated  in  all 
appropriate  Departmental  aclivitieis, 
DOT  will  hold  informational  seminars 
on  I'nv  iroinnental  justice  for  selec:te(f 
program  managers  throughout  the 
Department.  Representatives  of  the* 
environmental  justice;  network  wiJI  be 
invited  to  assist  in  the  planning  and 
(f)ndiic:t  of  these  seminars. 

7  /?ei7f'ii  and  Hwision  of  DC)T 
En\  immnrntal  I'mcitdiires 


Ihe  Department  will  review  and 
updite.  as  appropriate,  its  Procedun's 
for  Considering  Environmental  Impai  is, 
DOT  Order  ,5bl0.lC.to  ensure  that  it  is 
i;onsisti'nt  with  Executive  Order  12898 
and  DOT'S  proposed  order  on 
environmental  justice.  Attachment  2  Uj 
Order  .5610.1C  sets  forth  guidance  on 
the  format  and  content  of  enviroiimenlaJ 
review  doe  iimenls  and  compliance  w.lh 
the  .National  Environmental  Policy  Ai.l 
and  other  c;nvironmental  statutes, 
regulations,  and  exec:utiye  orders  sue  h 
as  .Section  4(f)  of  tl:e  DOT  Ai:t   This 
attac:hni"nt  wil!  f)e  updated  to  reflet !  It.e 
requirements  of  Exec  utive  Order  \2i"\H 
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and  to  outline  the  need  to  address 
potential  disproportionate  adverse 
fiealth,  or  environiTientiil  impacts  on 
affected  populations  and  conmuinities. 
nor  modal  administrations  also  will 
review  and  update  environnietilal 
guidance. 

|IK  no<    ')5-Ji:!4  Filfd  2-17-95;  8:45  ami 
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Federal  Aviation  Administration 

Noise  Exposure  Map  Notice,  Receipt  of 
Noise  Compatibility  Program  and 
Request  for  Review;  Austin  Straut>el 
International  Airport,  Green  Bay,  Wl 

agency:  Federal  Aviation 
Aiinunislration.  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
ma[)s  sulimitted  l)v  Brown  (bounty  lor 
Austin  Straiihtrl  International  Airport 
under  the  pro\  isiuns  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  H>7n  (Pub.  L.  00-103)  and  14  C.VK 
part  1,">()  are  in  compli.mc  e  with 
.ippli(  af)le  requirements.  The  FAA  also 
annuunces  that  it  is  review'ing  a 
proposed  noise  compatibility  program 
thai  was  submitted  fur  .Xiislin  Straiihel 
International  Airport  under  part  l.^'tO  in 
conjunction  with  the  luiise  exposure 
map.  and  that  this  program  will  be 
approved  or  liisapproved  on  or  before 
luU    I'l.  100.^.. 

EFFECTIVE  DATE:  The  effei:tive  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  pro^^ram  is  [anuary  20. 
1003.  The  public  comment  period  ends 
March  21.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  1   Fl.ina^;an.  Federal  Avialioii 
.■\dmiiustration.  Airports  District  Office, 
room  102.  f.()20  2Hth  Avenue  South. 
Minneapolis,  Minnesota  5.'i4.'i().  (612) 
72.")— 44fi3.  Comments  on  ihe  [iroposed 
noise  compatibility  proj^ram  should  also 
be  submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
nolK.e  annoiiiu.i's  that  the  I  .\.\  finds 
that  the  noise  exposure  maps  submitted 
for  Austin  Straubel  International  Airport 
are  in  compliance  with  applicable 
requirements  of  part  1,30.  effe<:tive 
lanuarv  20.  100.3.  Further,  FAA  is 
reviewing  a  proposed  noise 
cnmpafibilily  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  l,efore  July  10,  1003    This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and 
comnuMit. 


Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1970  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depii  t  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  des(  ription  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  (  onsultation  with  interested  and 
affected  parlies  in  the  local  lommunity. 
^ove^nment  agencies. and  persons  using 
the  airport. 

All  airport  operator  who  has 
subiiiilted  ni.i>e  exposure  maps  that  are 
found  by  h.\.\  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  15(3. 
pronuilgated  pursuant  to  title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

Brown  County  sunmitted  to  the  FAA 
on  luly  28.  1003,  noise  exposure  maps, 
descriptions  and  other  documentation 
which  were  produced  during  the  FAR 
part  1.30  Noise  (  ompatibility  Study  from 
July  1991  to  November  1994.  It  was 
requested  that  the  FAA  review  this 
material  as  the  noise  exposure  maps,  as 
described  in  section  103(a)(1)  of  tfie  Act, 
and  that  the  noise  mitigation  measures, 
to  be  implemented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  compatibility 
program  under  section  U)4(b)  of  the  Act. 

I  lie  FAA  has  completed  its  review  of 
the  noi.se  exposure  maps  and  related 
des(  riptions  submitted  by  Brown 
County  The  specific  maps  under 
cf)nsideration  are  the  1002  existing 
Noise  Kxposure  Map  and  the  1007 
future  Noise  Exposure  Map,  The  FAA 
has  determined  that  these  maps  for 
Austin  Straubel  International  Airport 
are  in  complianiie  with  applicable 
requirements.  This  determination  in 
effective  on  January  20.  1095.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
ai;(  ordance  with  the  pro<:edures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  a{.)proval  of  the  appli(.ant's 
data,  information  or  plans,  or  a 
commitment  to  a()prove  a  noise 
(  onipatihility  program  or  to  fund  the 
implementation  of  that  program 

If  questions  arise  concerning  the 
prices  relationship  of  specific  proper;ies 
to  noise  exposure  contours  depicted  on 


a  noise  exposure  map  submitted  under 
section  103  of  the  Ac:t,  it  should  be 
noted  that  the  F'AA  is  not  involved  in 
any  way  in  determining  the  relative 
locations  of  specific  properties  with 
regard  to  the  depicted  noise  contours,  or 
in  interpreting  the  noise  exposure  maps 
to  resolve  questions  concerning,  for 
example,  which  properties  should  be 
covered  by  the  provisions  of  section  107 
of  the  Act.  These  functions  are 
inseparable  from  the  ultimate  land  use 
control  and  planning  responsibilities  of 
local  government.  These  local 
responsibilities  are  not  changed  in  any 
way  under  part  150  or  through  FAAs 
review  of  noise  exposure  maps. 
Therefore,  the  responsibility  for  the 
detail  overlaying  of  noise  exposure 
contours  onto  the  map  depicting 
properties  on  the  surface  rests 
exclusively  with  the  ^irpoil  operator 
who  submitted  those  maps,  or  witli 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  sef;tion  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator  under  section 
150.21  of  FAR  part  150.  that  the 
statutory  required  consultation  has  been 
at:c;omplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Austin 
Straubel  International  Airport,  also 
effective  on  January  20,  1005. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  f»e  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  July  19.  1993. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  «» 130  33.  The  primary    " 
considerations  in  the  evaluation  process 
are  whether  Ihe  proposed  measures  may 
reduce  the  level  of  aviation  safety. 
c;reate  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Inerested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  propo.sed  noise 
compatibility  program  are  available  for 
reexamination  at  the  following 
locations: 
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Federal  Aviation  Administration.  800 
Independence  Avenue  S\V.,  Room 
617.  Washington.  DC.  20591 

Federal  Aviation  Administration, 
Minneapolis  Airports  District  Office, 
Riiom  102.  6020  28th  Avenue  South. 
Minneapolis,  Minnesota  55450 

(Office  of  the  Airport  Director.  Austin 
Straufx'l  International  Airport.  2077 
Aiqiod  Drive.  Crenn  Bay,  Wisconsin 

54:n.} 

Brown  County  Library.  515  Fine  Street. 
Green  Bay.  Wisconsin  54301 
Wisconsin  Bureau  of  Aeronautics, 

State  Transportation  building.  Room 

701.  4IU)2  .Sheboygan  .Avenue,  Madi.son. 

Wisconsin  53707. 

Questions  may  be  directed  to  the 

•iuii\idual  named  above  under  the 
headinp.  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  ir.  Minneapolis,  Minnesota.  January 
20.  1995. 

Franklin  D.  Benson, 

MiiiiagfT.  Minneapolis  Airports  District 
Office.  FAA  (,rvat  Lakes  Region. 
IKK  !)(>(    9',-} J  10  Fill.)  2-17-9.3;  K  45  .imj 
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Change  «2  to  FAA  P-8110-2,  Airship 
Design  Criteria  (ADC) 

agency:  F.riiTai  Aviation 
.Administration  (F.AA).  DOT 
ACTION:  Notice  of  availability. 


SUMMARY:  This  notice  announces  the 
availability  of  Change  #2  to  F.AA  F- 
8110-2,  Airship  Design  Criteria  (ADC) 
dated  Novtiinher  2.  1987.  This  change 
adds  the  requirements  for  fiy-by  light 
control  systems.  Two  new  paragraphs 
have  been  added  to  the  ADC  that  cover 
I  oncerns  related  to  optical  couplings 
iiiul  optical  degradation.  The 
requirements  for  a  control  system  not 
directly  (mechanically)  connected  to  the 
control  surface  are  applicable  to  both 
ny-by-vvire  and  fly-by-light.  The  fiber 
optics  used  in  fly-by-!ighf  systems, 
though  immune  to  some  of  the  problems 
associated  with  fly-by-wirn  systems, 
have  their  own  set  of  problems.  Those 
problems  arc  addressed  in  this  change. 

ADDRESSES:  Copies  of  Change  #2  can  be 
obtained  from  the  following;  Small 
Airplane  Directorate,  Standards  Office 
(ACE-llO).  Aircraft  Certification 
Service.  Federal  Aviation 
Administration,  601  East  12th  Strret. 
Kansas  City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terre  Flynn.  Standards  Staff  (ACE-llO), 
telephone  numlx-r  (816)  426-6041. 


Is.suRd  in  Kansas  City  .  Missouri.  Ki  hraarv 
ti.  1093. 

Michael  K.  Dahl. 

Acting  .Manager.  Small  Airplane  Dirrriomtr. 
Ain  raft  Certification  Service. 
IFRDcf.  95^209  Filed  2-17-95;  8:-l'.  ami 
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Intent  To  Rule  on  Application  Use  tfie 
Revenues  From  a  Passenger  Facility 
Charge  (PFC)  at  Albany  County 
Airport,  Albany,  NY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  com.ment  on  the 
application  to  use  the  revenues  from  a 
FFC  at  Albany  County  Airport  under  the 
provisions  of  the  Aviation  S^H  ty  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  looo)  (Fublic  Law 
101-508)  and  Part  138  of  the  Federal 
Aviation  Regulations  (14  CFR  Fart  158). 
DATES:  Comments  must  be  received  on 
or  l)efore  March  23.  1905. 

ADDRESSES:  Comments  on  tliis 
application  may  bo  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Philip  Brito.  Manager  New 
York  Airports  District  Office,  181  South 
Franklin  Avenue.  Room  305.  Valley 
Stream,  New  York  11581. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Michael  N. 
Folovinp,  Director  of  the  Albany  Count  v 
Airport,  at  the  following  address: 
Albany  County  Airport.  ARFF  Building. 
2nd.  Floor,  Albany,  New  York  12211. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
I)reviously  provided  to  the  County  of 
Albany  under  section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Philip  Brito.  Manager  of  the  Now  York 
Airports  District  Office,  181  South 
Franklin  Avenue.  Room  305.  Valley 
Stream,  New  York.  11581.  Tel.  (718) 
553-18182.  The  application  may  be 
reviewed  in  person  at  this  same 
lo(,ation. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenues  from  a  PFC  at  Albany  County 
Airport  imder  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act.  Any  person 
may  inspect  tlie  application  in  person  at 
the  FAA  office  listed  above  under  FOR 


FURTHER  INFORMATION  CONTACT  and  at 
the  I  .\.\  regionai  A.ri)or1s  office  located 
at:  Fitzgerald  Federal  Building.  John  F 
Kennedy  International  .Airport.  Jamaica, 
New  York  11430. 

In  addition,  any  person  may,  upcm 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Albany 
County  Airport 

issued  in  )aniaii,a,  .New  York  State  on 
F'ebruary  1.  1993 

Anthony  P.  .Sppra. 

Acting  Manaffer.  Airports  Division.  Eastern 

Region. 

IFR  Doc  9.3-4211  Filed  2-17-95;  8:45  ami 
BILUNG  CODE  4910-1»^ 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
(Marion,  Lake  and  Volusia  Counties,  FL 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT 
ACTION:  Notice  of  intent. 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Marion.  Lake  and  Volusia 
Counties.  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  lini  Travis.  Transportation  Eingineer 
Federal  Highway  .\dministration.  227 
N   Bronough  Street.  Room  2015. 
Tallahassee.  Florida  32301.  (904)  942- 
9579:  or  Mr.  William  F.  Sloup,  P.E.. 
Project  Manager.  Florida  Department  of 
Transportation.  719  S.  Woodland  Blvd. 
DeLand.  Florida  32720,  (904J  943-540G 
SUPPLEMENTARY  INFORMATION:  The 
rHWA.  in  cooperation  with  the  I'.S. 
Forest  Service,  the  U.S.  Coast  Guard  and 
the  Florida  Department  of 
Transportation  will  prepare  an  EIS  for  a 
proposal  to  improve  SR  40  in  Marion. 
Lake  and  Volusia  Counties.  Florida.  The 
proposed  improvement  would  involve 
the  reconstruction  of  SR  40  from  the  end 
of  the  4-lanes  in  Silver  Springs.  Marion 
County  to  US  17/92  Barberville.  Volusia 
County,  a  distance  of  40  miles  with  27 
miles  within  the  Ocala  National  Forest 
Improvement  to  the  corridor  are 
considered  necessary  to  provide  for 
projected  traffic  demands  and  to  meet 
the  required  Florida  Intrastate  Highway 
Systems  (FIHS)  minimum  standards. 
The  FIHS  is  a  legislatively  established 
interconnected  system  of  limited  and 
controlled  ai  cess  facilities  designed  for 
high  speed,  high  volume  traffic 
movements.  SR  40  from  CR  326  in 
Marion  County  to  Interstate  95  in 
Volusia  County  has  been  designated  as 
part  of  the  FIHS 
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.Allrnialivos  umier  cunsidoratioii 
include  ( 1)  Taking  no  action;  (2) 
widening  to  a  four  lane  divided 
roadway:  or  (3)  providing  alternate 
rorridnrs. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  expressed 
interest  in  this  proposal   A  series  of 
public  meetings  will  be  held  in  Marion, 
l.ake  and  Volusia  County  between 
February  1995  and  October.  1996.  In 
addition  at  least  two  public  hearings 
will  be  held  The  Draft  FIS  will  be  made 
available  for  public  and  agency  review 
and  comment.  Formal  scoping  meetings 
will  be  held  during  the  early  part  of 
199.=i.  . 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  FIS  should  be 
dire(  ted  to  the  FHWA  at  227  N. 
Bronough  Street,  Room  2015, 
Tallahassee,  Florida  32301. 

(Catdlug  of  Federal  Domestic  Assistance 
Pr(>;;rain  .Assistance  Program  Number  ZO.^O.'i, 
Highway  Research,  Planning  and 
tlonstruclion.  The  regulations  implementing 
K.verutive  Order  12372  regarding  inter- 
governmental cnnsultatiun  on  Federal 
programs  and  activities  apply  to  this 
program.) 

Issued  On   February  7,  199,t. 
Mehsa  L.  Ridenour, 
Supcnisory  Transportation  Enginevr. 
I'allahnssne.  Florida. 
IF-R  Doc.  95-4087  Filed  2-17-95;  8:45  ami 

BILLIMG  CODE  4910-2r  M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 
(AC- 12,  OTS  No.  03359] 

AmericanTrust  Federal  Savings  Bank, 
Peru,  Indiana;  Approval  of  Conversion 
Application 

Notice  IS  hereby  gi\en  that  on 
February  9,  1995,  the  Deputy  Assistant 
Director,  Corporate  Activities,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of 
.\mericanTrust  Federal  Savings  Bank. 
I'cru.  Indiana,  to  covert  to  the  stork 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision.  1700  ('. 
Street.  N.U'..  Washington.  D.C:.  2055;^. 
anrl  the  Central  Regional  Office.  Office 


of  Thrift  Supcr\ision.  Ill  F.ist  Wackcr 
Drive.  Suite  HOO.  Chicago.  Illinois 
60601-4360 

Dated:  February'  14.  1995 

H\  the  OfpKe  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Cnrporatf!  Secretary. 

IFR  n.H    0^1-4010  Filed  2-17-95;  8.45  ami 

BILLING  CODE  6720-0 1-M 


(AC-14,  OTSNo  01985] 

Avondale  Federal  Savings  Bank, 
Chicago,  Illinois;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
February  10.  1995,  the  Deputy  Assistant 
Director.  Corporate  Activities.  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  puisuant  to  delegated  authority, 
approved  the  application  of  Avondale 
Federal  Savings  Bank,  Chicago.  Illinois, 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1700  G  Street,  N.W., 
Washington.  DC.  20552.  and  the  Central 
Regional  Office,  of  Thrift  Supervision. 
Ill  East  Wacker  Drive.  Suite  800, 
Chicago.  Illinois  60601-4360. 

Dated  February'  14.  1993 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington. 

Corporate  Svi.tt'tary 

(r  R  Doc  05-4098  Filed  2-17-95;  8:45  ami 

BILLING  CODE  6720-01-M 


[AC-10;  OTSNo.  04411) 

Bank  West,  F.SB  ,  Grand  Papids, 
Michigan;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
February  2.  1995.  the  Deputy  Assistant 
Director.  Corporate  Activities,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Bank  West, 
F.S.B..  Grand  Rapids,  Michigan,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Ser\ices  Division,  Office  of 
Thrift  Supervision,  1700  G  Street.  N.W.. 
Washington.  D.C.  20552.  and  the  Central 
Regional  Office.  Office  of  Thrift 
Supervision,  111  East  Wacker  Drive, 
Suite  HOO.  Chicago.  Illinois  60601-4360. 

I  Kit.-d -February  14. 1995 


iU  tit  Otfii  (■  of  Thrift  SuptTv  !sici:i 
Nadine  Y.  Washington, 
Corporate  Secretary 

il  K  Dt..    OS-jOO^  Filed  2-ir-9i;  8:45  am] 
BILLING  CODE  6720-01 -M 

[AC-16;  OTS  No.  02025] 

The  Cameron  Savings  and  Loan 
Association,  FA.,  Cameron,  Missouri; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
February  10.  1995,  the  Deputy  Assistant 
Director,  Corporate  Ac  tivities.  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authoritv. 
approved  the  application  of  The 
Cameron  Savings  and  Loan  Association. 
F.A..  (Cameron.  Missouri,  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Information  Sirx  ices 
Division.  Office  of  Thrift  Supervision. 
1700  G  Street.  N.W.,  Washingtcm,  DC. 
20552.  and  the  Midwest  Regional  Office. 
Office  of  Thrift  Supervision.  122  W 
John  Carpenter  Freeway.  Suite  ()00, 
Irving,  Texas  75039. 

Dated   February  14.  1095 

Bv  the  Offue  of  Thrift  Supurvisicm 

Nadine  V.  Washinston. 

Corporatt  Secretary 

IFR  Du(    95-4100  Filed  2-17-95;  8:45  amj 

BILLING  CODE  6720-01-M 


[AC-15;  OTCNo  06172] 

First  Federal  Savings  and  Loan 
Association  of  Opelousas,  Opelousas, 
Louisiana;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
February  10,  1995,  the  Deputy  Assistant 
Director  Corporate  Activities.  Offit:e  of 
Thrift  Superv  ision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association  of 
Opelousas,  Opelousas,  Louisiana,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  aijplic:ation 
are  available  for  inspec  tion  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1700  G  Str(;et,  N  W 
Washington,  D.C.  20552.  and  the 
Midwest  Regional  Office.  Office  of 
Thrift  Supervision.  122  W  John 
Carpenter  Freewav,  Suite  600.  Irving. 
Texas  75039. 

Dared:  Fetiruary  14.  1995 

By  the  Olfli  0  ni  Thrift  Supervision 

Nadine  Y.  Washington, 

Corpontte  Serretan, 

IFR  Dot .  9,5-J(>99  Filed  2-17-95,  845  ani| 

BILLING  CODE  6720-01-M 


(AC-13;  OTS  No.  06527] 

Queen  City  Federal  Savings  Bank 
Virginia,  Minnesota;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
February  10,  1995,  the  Deputy  .Assistant 
Director.  Corporate  Activities.  Office  of 
Thrift  Supervision,  or  her  designee, 
•ncting  pursuant  to  delegated  authority, 
approved  the  applicati'on  of  Queen  Citv 
Federal  Savings  Bank,  Virginia. 
Minne.sota,  to  (;onvert  to  the  sto<  k  form 
nf  organization.  Copies  of  the 
application  are  available  for  inspec  tion 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1700  G 
Street.  N.W..  Washington.  D.C.  20552. 
and  the  Midwest  Regional  Office,  Office 
of  Thrift  Supervision,  122  W.  John 
Carpenter  Freeway.  Suite  600.  Irving, 
Texas  75039. 

Dated:  Februarv  14.  1995 

By  the  Offue  of  Thrift  .Supervision. 

Nadine  Y.  Washington, 

Cnrpnnite  Secret  a  rv 

|FK  LKk.  95-4097  Filed  2-17-95.  «  45  am] 

BILUNC  CX>OE  6720-01-M 


[AC-09;  OTS  No.  03357] 

Reliance  Federal  Savings  and  Loan 
Association  of  St  Louis  County,  St. 
Louis,  Missouri;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
1  ebruary  2,  1995.  the  Deputy  Assistant 
I)irec:tor.  Corporate  Activities,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Reliance 
Federal  Savings  and  Loan  Association  of 
St.  Louis  County,  St.  Louis,  .Missouri,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1700  G  Street.  N.W.. 
Washington,  D.C.  20552,  and  the 
Midwest  Regional  Office,  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  Suite  600.  Irving. 
Texas  75039. 

Dated:  February  14.  1995. 

By  the  Office  of  Thrift  Siijxjrv  ision. 
Nadine  Y.  Washington. 
('.orpnrate  Secreltirv 

iTK  I>)C.  95-4093  Tiled  2-17-95;  8:4.5  .iiiil 
BILLING  CODE  6720-01-M 


[AC-17;  OTS  No.  03889] 

Sobieski  Federal  Savings  and  Loan 
Association,  Soutti  Bend,  Indiana; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
February  13.  1995.  the  Deputy  Assi.stant 
Direcjtor,  Corporate  Activities,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Sobieski 
Federal  Savings  and  Loan  Association. 
South  Bend,  Indiana,  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Offic:e  of  Thrift  Supervision.  1700  G 
Street,  N.W..  Washington,  D.C.  20552. 
and  the  Central  Regional  Office.  Office 
of  Thrift  Super\'ision.  Ill  East  Wacker 
Drive.  Suite  800,  Chicago.  Illinois 
60601-4360. 

Dated:  February  14.  1995. 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 

Corporate  Secretnn 

IFR  Doc.  95-4100  Filed  2-17-95  8  45  ..iv,] 

BILLING  CODE  6720-01-M 


[AC-11;  OTS  No.  02794] 


Teche  Federal  Savings  Bank.  Franklin, 
Louisiana;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
February  2,  1995,  the  Deputy  .Assistant 
Director,  Corporate  Activities,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authoritv. 
approved  the  application  of  Teche 
Federal  Savings  Bank,  Franklin. 
Louisiana,  to  convert  to  the  stock  fonu 
of  organization.  Copies  of  the 
applic;ation  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision,  1700  G 
Street.  N.W.,  Washington,  D.C.  20552, 
and  the  Midwest  Regional  Office.  Office 
of  Thrift  Super\ision,  122  W.  John 
Carpenter  Freewav,  Suite  600.  Ir\  ini^, 
Texas  75039. 

Dated:  Fcbruap,-  14.  1995. 

By  the  Office  of  Thrift  Siiper\  ision, 
Nadine  Y.  Washington, 
Corporate  Secretary 

|FK  D(K.  95-4095  Filed  2-17-95.  S:45  am) 
BILLING  CODE  672aoi-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Special  Medical  Advisory  Group; 
Notice  of  Availability  of  Annual  Reporr 

Under  Section  10(d)  of  Public  La\% 
92^63  (Federal  Advisorv  Committee 
Act),  notice  is  hereby  given  that  the 
Annual  Report  of  the  Department  of 
Veterans  Affairs'  Special  .Medical 
Advisory  Group  for  fiscal  year  1994  has 
been  issued.  The  report  summarizes 
activities  of  the  Group  relative  to  the 
care  and  treatment  of  disabled  veterans 
and  other  matters  pertinent  to  the 
Department  of  \'eterans  Affairs' 
Veterans  Health  Administration.  It  is 
available  for  public  inspection  at  two 
locations: 

Federal  Documents  Section.  Exc  hange 
and  Gift  Division,  LM  632,  Library  of 
Congress,  Washington.  DC.  20540 
and 
Department  of  Veterans  Affairs.  Oific  e 
of  the  Under  Secretary  for  Health.  V,-\ 
Central  Office,  room  819.  810 
Vermont  Avenue  NW..  Washington. 
DC.  20420. 

U„t('(l:  Febri:ar\  (>.  1995. 
Heyward  Banni.sler. 
Committee  Management  Officer 
\}-H  Dot    95-4142  Filed  2-17-95:  8  45  ami 
BILLING  CODE  ft32O-01-M 


Summary  of  Precedent  Opinions  of  the 
General  Counsel 

AGENCY:  Department  of  Veterans  Aff.'iirs. 
ACTION:  Notic  o. 


SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summarv  of 
legal  interpretations  issued  bv  the 
Department's  General  Counsel  invoking 
veterans'  benefits  under  laws 
administered  by  VA.  These 
interpretations  are  considered 
precedential  by  VA  and  will  be  folloued 
by  VA  officials  and  employees  in  future 
claim  matters.  It  is  being  published  to 
provide  the  public,  and.  in  particular, 
veterans"  f>enefit  claimants  and  their 
representatives,  with  notice  of  VA's 
interpretation  regarding  the  legal  m.itter 
at  issue. 

FOR  FURTHER  INFORMATION  CONTACT:  I,me 
L.  Lehman,  Chief,  Law  Librarw 
Department  of  Veterans  .A.ffairs.  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420,  (202)  273-6558. 
SUPPLEMENTARY  INFORMATION:  \  A 
regulations  at  38  CFR  2.6(e)19)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  leg.d 
opinions  having  precedential  effect  in 
adjudic;afions  and  appeals  involving 
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veterans"  benefits  under  laws 
administered  by  VA.  The  General 

Counsel's  iiitfrpretatiDiis  on  let;al 
iiuittiTs,  contained  in  sui  h  o[)ini()ns.  arc 
conclusive  as  to  nil  VA  nffu  ials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  .uiiudi(  ations 
and  appeals,  in  the  atiseiu  e  of  a  change 
in  (ontrcjllmg  statute  or  regulation  or  a 
superseding  written  le^al  opinion  of  the 
Ci'ut'ral  Counsel 

V'.-\  publishes  surnnianes  of  siu  h 
npiuions  in  order  to  provide  the  public 
uith  notice  of  those  interpretations  of 
the  Ceneral  Counsel  which  must  l)e 
lollowed  in  future  fienefit  niaftcrs  and  to 
assist  veterans'  l)enefit  c  laun.uits  and 
their  representatives  in  the  prosecution 
of  benefit  (lanns.  The  bill  text  of  su(,h 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contact iny, 
the  VA  official  named  above. 
OC.C.  Pre<:edent  17-94 

Question  Presented 

Ma\  a  super\  isor  for  a  Slate 
.•\p|iroving  Agency  (SAA)  enroll  in  and 
pursue  training  at  a  for-profit  flight 
sclioo!  in  a  course  approve.'d  for  training 
under  a  VA  adniiiustered  edui-ation 
tienefits  program^ 

Ifeld 

1.  An  SAA  olficer  or  emplovee  will  f)e 
considered  to  have  received  "services  " 
from  a  for-profit  educational  institution 
within  tihe  nifaning  ot  sec  tion  MiH.]  ol 
title  38.  United  States  Code,  when  the 
individual  re(  eives  instruction  in  a 
course  approved  for  VA  purpt)ses  at  that 
institution,  even  though  the  offi(  ial  (ir 
employee  is  enrolled  in  and  pursuing 
the  course  on  the  same  fiasis  as  similarly 
( :ircuinstan(  ed  students  not  so 
emiiloved. 

_  A  waiver  niav  be  granted  hv  the 
Director,  Lducation  Service,  or  by  the 
Secretary,  pursuant  to  .38  CFR  21.400.^, 
when  the  facts  show  no  detriment  to  the 
United  States,  \eteraiis,  or  eligible 
persons  will  ensue  from  the  receipt  of 
such  services  by  the  SAA  olficer  or 
enipioyee. 

Kifectivedate;  Juiv  IH.  1994 
0(;.C.  Precedent  18-94 

Qiiestion  Presented 

Whether ser\ice  as  a  precadel  at  the 
United  States  Air  Force  Academv 
Preparatory  S(  hool  may  be  considereif 
"active  duty  '  service  for  purposes  of 
title  ■irt.  United  States  Code. 

field 

(liarai  teri/ation  of  an  induidual's 
service  at  the  United  States  .-Kir  Fon  c 
Academv  Preparalorv  School 
(US.\F.-\PS)  tor  purposes  of  entitlt-nu'iil 
to  veterans"  benefits  depends  upon  thn 


status  in  which  the  individual  enters  the 
US.-\F.'\PS.  Service  by  an  individual 
\\\\o  attends  the  USAF.APS  as  a  reservist 
( .;llt'd  to  active  dutv  for  the  sole 
purpose  of  attending  the  (  S.^FAPS 
( iinstitutes  "active  dutv  for  training" 
This  UK  hides  persons  who  are  enlisted 
dire<:tlv  from  civilian  life  or  from  the 
Air  National  Guard  for  the  sole  purpose 
of  attending  the  I'SAFAPS,  as  well  as 
members  of  reserve  components  >vho 
.ire  (.ailed  to  ai  tive  duty  tor  this 
[Mirpose.  S«'rvi(.e  bv  an  enlisted  active- 
dutv  servK.emeiTiber  who  is  rt^assigned 
to  the  USAFAPS  without  a  release  from 
active  duly  constitutes  a  conliiuiation  of 
the  servicemember's  "active  iluty   " 
Fffective  date;  Octotier  .3,  1994 
OGC.  Precedent  19-04 

Question  Presented 

Is  the  prerequisite  of  38  U  S.C. 
-|>)()4(()(lland  38  CFR  20  fioqbKl) 
recjuiring  a  final  de(  ision  bv  the  Board 
ot  Veterans'  Appeals  (BVA)  prior  to 
(  harging  an  attorney  ft.-e  satisfied  when 
ii  "repeat  "  claim  is  filed  after  a  final 
H\'A  decision  has  been  issued  regarding 
an  earlier,  similar  (.laim.  f ^  .  a  claim  for 
[icnsion.  an  increased  rating,  a  total 
rating  based  on  individual 
unemployability,  or  serv  ice  connet;tion 
for  a  prisoner  of  war  (POW) 
[Kesumplive  disease' 

Held 

Ihe  prerequisite  ot  a  tinal  de<.iMon  hv 
i!u-  Hoard  of  Veterans'  .Appeals  (BV.\) 
prior  to  charging  an  attornev  fee 
contained  m  38  U  S  C.  .59()4((.Kl)  and  38 
CFK  1^0  f)09(c)(l)  is  satified  when  a 
"repeat  claim  "  for  benefits  is  filed  after 
a  final  BVA  decision  has  been  issued 
regarding  an  eailier,  similar  claim.  e,y  . 
a  cl.iim  for  pension,  an  iiu.reased  ratir.g. 
a  total  rating  based  upon  individual 
unemployabilit-'.  or  service  connection 
for  a  prisoner  ol  war  presumptive 
disease. 

Effective  date  ('ctober  12,  1994 
O.G.C.  Precedent  20-94 

Question  Presented 

When  and  undt>r  what  conditions  mav 
the  Board  ot  Veterans'  Appeals  de<;ide 
issues  in  a  claim  following  an  appeal  to 
tfie  I'nited  States  (xnirt  of  Appeals  for 
the  Federal  Circuit  from  a  decision  of 
t!ie  United  States  Court  of  Veterans 
.■\p[)eais  affirniing.  or  reversing  or 
vacating  in  whole  or  in  part  and 
remanding,  a  dec  ision  of  the  Board' 

Held 

Wtn-ii  an  appellant  files  a  timely 
.ippeal  to  the  United  Stales  C'ourt  of 
.Appeals  for  the  Federal  Clirciiit  from  a 
United  States  Court  of  Veterans  .A}>peals 
decision  to  nffirm  or  to  reverse  or  va(,ate 


in  whole  or  in  part  and  remand  a  Board 
of  Veterans'  Appeals  dec. ision,  the 
Board's  disposition  of  all  aspects  of  the 
matter  must  await  the  issuance  of  the 
mandate  of  the  Court  of  Veterans 
Appeals  concluding  the  appeal. 
Fffec  tive  date;  December  2,  1994 
OGC.  Precedent  21-94 

Question  Presented 

Must  the  need  for  aid  and  attendance 
be  permanent  in  order  to  qualify  for  a 
higher  rate  of  improved  pension/ 

Held 

The  slatutorv  provisions  in  38  U.S.C. 
l.SOZih).  1521(d),  and  1541(d). 
authorizing  an  increased  improved- 
pension  rate  for  persons  in  need  of 
regular  aid  and  attendanc;e.  do  not 
require  that  the  need  be  permanent  as  a 
predicate  to  an  award  of  the  increased 
rate.  To  the  extent  that  the  title  of  38 
CFR  3.352  suggests  that  the  need  must 
be  permanent,  that  title  is  inconsistent 
with  the  governing  statutes  and  should 
be  rev  ised.  Inc;reased  improved  pension 
based  upon  the  need  for  regular  aid  and 
attendance  may  be  awarded  without 
regard  to  whether  the  need  is 
l>ermanent 

Effective  date;  Dec.ember  13,  1994 
O.G.C.  Precedent  22-94 

Question  Presented 

What  effect  does  the  judii;ial 
invalidation  of  a  portion  of  the 
regulations  governing  effe(;tive  dates  of 
awards  of  benefits  under  the  Restored 
Entitlement  Program  for  Survivors 
(RF.FS)  have  on  the  payment  of  benefits 
under  that  program? 

Held 

The  United  States  Court  of  Veterans 
.Appeals  and  the  United  States  Court  of 
A[)pea!s  for  the  Federal  Circuit,  in  their 
de<:isions  in  the  Skinner  and  Cole  cases, 
found  Department  of  Veterans  Affairs 
regulations  establishing  time-spp(;ific 
filing  requirements  for  claims  under  the 
Restored  Eintitlement  Program  for 
Survivors  (REPS)  to  f>e  invalid.  For  new 
claims  filed  after  issuance  of  those 
decisions  and  for  claims  pending  at  the 
time  those  decisions  were  issued.  REPS 
benefits  may  be  awarded  without  regard 
to  when  the  claims  were  filed.  Where 
claimants  whose  claims  were  finally 
de<;ided  prior  to  issuance  of  those 
decisions  file  claims  for  previously- 
denied  REPS  benefits  based  on  the 
change  in  interpretation  of  law  reflected 
in  those  opinions  or  on  regulations 
reflecting  that  changed  interpretation, 
the  c:laims  may  be  considered  new 
claims  and  previously-denied  REPS 
henefits  for  which  the  claimants  are 
otherwise  entitled  may  bcaward-*d 


without  regard  to  when  the  claims  were 
filed.  Benefits  may  be  paid  beginning 
with  the  first  month  in  which  the 
claimant  became  eligible  for  REPS 
benefits. 

Effective  date:  December  14.  19^4. 

By  Direction  of  the  Secretarv. 
Mary  Lou  Keener, 
Ciciwrul  Counsel. 

|FR  Doc.  95-4141  Filed  2-17-95;  H;45  am] 
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Federal  Register 

\ul    (.0,   No     14 

TurMliiv.  Fuljniarv  21.  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  ot  meetings  ptiblistied  under 
trie  "Governnnent  in  tfie  Sunstiine  Act"  (Pub 
I    94  409)  5  U  S  C   552b(e)(3) 


ASSASSINATION  RECORD  REVIEW  BOARD 

Tlli«E  AND  DATE:  li.'tO  p.m..  March  7.  V.)U'> 

PLACE:  BOO  K  Street,  NVV.  .S,.(  oiul  Floor, 

Washington.  DC   20.^.:U) 

STATUS:  l)[i(Mi 

MATTERS  TO  BE  CONSIDERED: 

I    I  pd.ite  !jv  .1  rr|)ii"ii'nt<itivo  (if  ttic 
N.itiiin.il  An  hives  and  Krcords 
Adniinistr.itinii  (N.AKA)  on  tht;  frcsulcnt 
John  F.  Kciiiifdv  Assassination  Krcords 
Collci  tion  Ht  NAkA. 

2.  Discussion  of  written  puljlic  roniniunts. 
ni  civcd  as  ot  the  date  of  this  meetin>;.  to  tin- 
[iroiMised  interpretive  reiiulations  pul)li>hed 
tor  piitilu  comment  l>v  the  .^s^.lSSlIl,ltllln 
l<e(c)rds  Review  Hoard  in  the  Federal  Kei.',isttr 
on  Fet)ruarv  8.  1995  (60  FK  7506.  Feb.  8. 
1995). 

3.  .Staff  re[>orts  on  ii|M:()ining  Board 
IK  tivities 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

rhomas  SaninKik,  Press  and  F'uhiic 

Attairs  Orncer.  mo  E  .Street  N\V., 

Secoiui  F'loor,  Washington.  1X2  20.5.10. 

lelephonu:  (1^02)  724-0()HH:  Fax:  (202) 

724-0457. 

David  G.  Marwell. 

i'\ri  iitivf  Dnfctnr 

II  K  IVk    'I5-4:HJ  Filed  2-16-95;  2:38  pm| 

BILLING  COOC  8820-TD-M 


U.S.  COMMISSION  ON  CIVIL  RIGHTS 

DATE  AND  TIME:  Friday.  M.irch  3.  Id9,5. 

<):;!()  a.m. 

PLACE:  U.S.  Commission  on  Civil  Rights. 

(.24  Ninth  Street.  N'W,  Room  .540, 

Washington,  IX:  20425. 

STATUS:  Opt'ii  to  the  Piihlic. 

Ageiidd 

1.  Appn>vdl  of  Agenda 

II  Approval  of  Minutes  of  laniiary  Meeting 

III  .'Xiuiounccments 

IV  Staff  Dinntors  K.;|K)rt 

V  N.ition.il  PiTspectives  Hearing:  Executive 

.Sumnuirv 
VI.  Future  Agend.i  Iti'ms 
10:10  a.m.  Briefing  on  Access  to  Mortgage 

Lendins 

Hearing  impaired  persons  who  will 
attend  tfie  meeting  and  nnpiire  the 
services  of  a  sign  language  interpreter 
should  contact  Elettv  Fdmiston, 
.Xdministrative  .Servii  es  aiul 
Clearinghouse  Uiv.sion  (202)  :?:()-H10.') 
(TDD  202-37fi-Hll(l)  at  lea.sf  five  (5) 


davs  before  the  scheduled  date  of  the 

hearing. 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  Barbara  Brooks,  Prjss  and 

Comiminic  ations  (202)  .17r)-H:^12 

D.itrd  February  10.  1995. 
Fmma  Monroig, 
.S(i/)i  iliir 
|FR  D<K.  95-4325  Filed  2-16-95;  2:07  pni] 

BILLING  COOC  633V-01-M 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  lOOO  a  ni  .  Wednesday, 


Feliruarv 


1905. 


LOCATION:  Room  410,  Ea.st  West  Towers. 
4:).10  Fast  West  Highwav.  Bctht'sda. 
.Ma  rv  land. 
STATUS:  Closed  to  the  i'ublic. 

MATTER  TO  BE  CONSIDERED: 

Conipliance  Statu.s  Report 

riie  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 

F'ora  recorded  nies.sage  (  ontaining  tlie 
latest  agenda  information,  call  (.101) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadve  E.  Duiui,  Ofhce  ol 
the  .Secretary.  43M)  Fast  West  llighw.u  , 
Uethesda,  MID  20207  (.101)  504-0800 

Dated:  February  16,  1995. 
Sadye  F..  Dunn. 
Sft  rrhiry-. 

jFK  n<K:.  95-4326  Filed  2-16-95;  2:13  pm| 
Billing  code  uss-oi-m 

DEPARTMENT  OF  ENERGY,  FEDERAL  ENERGY 
REGULATORY  COMMISSION 

Febmary  15.  1995. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  ol 
the  (lovernincnt  in  the  Sunshine  Act 
(Pub  L  No   94-40fl),  5  V.S.V..  5.')2h; 
DATE  AND  TIME:  February-  22.  1995.  10:00 
,1  in 

PLACE:  825  North  Capitol  Street.  NE.. 
Room  9306,  Washington.  DC  20426. 

STATUS:  OjxTl 

MATTERS  TO  BE  CONSIDERED:  .A^;.'!!!!,! 
Note — ltem<!  listed  on  the  agenda  may  Im' 

deN-ti'd  withir.it  further  iimIk  r 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

I.ois  D.  (^Tshell.  .Setretarv,  Telephone 
(202)  20H-<)40(i   For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1(^27. 


This  is  a  list  of  matters  to  be 
I  oiisidered  bv  the  Commission.  It  does 
not  inchuh' a  listing  of  all  pajiers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  do<;uments  niav  be 
examined  in  the  RefernK  c  ,ind 
Inforination  C'eiitcr 

("oasenl  .\genda— Hydro.  625lh  Meeting — 
^pbruar>  22.  19<t5.  Regular  Meelino  (lOrOO 
am.) 

CAH-l 

Project  No.  2459  (K)7.  Wi-st  I'eiui  Power 
(Company 

c:ah-2 

rXK  kot  No.  EL94-32-tKM ,  Master  Power 
(Corporation,  Inc. 
(:AU-3. 

Omitted 
CAH-l. 

I'rojei  t  Nos.  2570-018.  019  and  020.  Ohio 
I'owcrr  (Company 

(:ah-5. 

lYojecl  No.  2727-046.  Bangor  Hydni- 
Electric.  (Company 
(:AH-6. 

I'roiect  No.  3258-005.  |pseph  M.  Keating 
(;AH-7. 

Pnijwrt  No.  4632-018.  Clifton  Power 
(Corporation 
CAH-H. 

I'roiect  No.  8459-013,  C.(H)ffrev  Shadroui 

(:ah-9. 

Project  No.  9156-003.  Silver  .Star  Hvdro. 
Ltd. 
CAH-K). 

Project  \o  HCtKMIl  1.  (Cull  Industries.  Inc 
CAM -II 

l'ro|e(  t  Nos   4h7K-015  and  4t)7!MJlK. 
I'ower  ,'\iithorit\'  of  the  State  of  New 
^■ork 

Consent  .■\s''nda — F.ierfric 

CAIC-l 

Omitted 
( :Ar^-2. 

Docket  No.  ER9.5-373-000,  B<jstoii  Edison 
(Company 
(.AE-3. 

Do<  ket  Nos.  tCK95-:t71-0O0  ,ind  [■RMO- 
777-000,  (Commonwealth  Fdison 
(Company 
(:AF-4 

Omitted 
(CATC  5 

I)<K  ki  t  No  rCR94-l 29-000  Massachusetts 
Electric  (Conipan\ 
(CAlC-6. 

I)o(.ket  No.  ER94-1377-<K1I.  Delmana 

Power  &  Light  (Company 
1)<K  ket  No.  TX94-5-(K)l.  Old  Dominion 
Electric  CC<M)perative.  Inc.  v.  Delniarva 
Powers  Light  (Coiii|)<iiiv 

(:ae-7 

l)<x  ket  No  FCK95-  1 1 2-002,  Entergy 

.Services,  hu 
DiK.ket  No  EI.95-1 7-002.  Entergy  S.Tvices. 
Inc.  and  Entergy  I'ower.  Inc. 
(.AE-8 


UMI 


D<K.ket  No.  ER95-59-001.  .Southern 

(Company  Servi<;es,  Ini  . 
lOocket  No.  ER95-13H-001.  Mississippi 

I'ower  (Comjiaiiv 
D(M  ket  No.  ER9.5-149-(Kn.  Al;il):ii;;a  Powi'r 

(Company 
(:AE-9. 

DtM.ket  No.  ER9.5-in-(M)1.The  Elei  trie 
Ext  hange 
(CAE-10. 

Dm  ket  No   ER't4-lt,'«) 001.  EiigeCh.iid 
Power  M.irketii)..;,  Iiu, 
(CAE-11. 

()m:!!i'd 
(CAE-12. 

Docket  No.  E(;95- !(.  (K)0.  {C.ii<li;).il  Power 
of(C.inada,  L.P. 
(CAE-  It 

Docket  No   E(C95-27-<)0«),  Kenew.ih!.. 
Eiieri^v  In-land  Limited 
(CAE-14. 

Docket  No  E(;95-2:t-O()0.  Zluiang  He 
I'ower  Partners  Limited  Partnership 
(CAE- 15. 

Docket  No.  E(J95-24-O00.  ICI  Pouir 
((China).  Inc. 
(CAf:-16 

Do(  kel  No   lC(;<)5-25-(K)0.  China  Power 
Farmers  Limited  I'arliiership 
(CAE- 17 

l)o(  ki't  No  E{,'t.5-:'(,-0(J().  El  Power  KChiiiii) 
III.  Inc. 
(CAE-18. 

DcK.ket  No.  E(;95-l 7-000.  (.owle\  K,,ige 
Wind  I'ower  (Company  Inc. 
(CAE-19. 

D<Hket  No  ICC")  )-lM-00!)  Cowl.v  Ki(!;>i> 
I'.irtiiership 
(   AI-.-20. 

Do(  kirt  No.  1-C(,95-1')-O00.  L(;MC 
Westmoreland  Hopewell 
CAE-2t. 

Docket  No.  E(;95-2O-OO0.  LC-ilC 
Westmorel.ind  Southampton 
CAlC-22 

Dn,  1^,1  \i,.  LC').''.  -Jl  -000.  LCM- 
Wi'Nt,Tiorer,ind  .-\!la\  ist.i 
(  \I.-2:i. 

I)o<.k.;t  No.  E(j!)5-22-00().  LCjilC- 
Wi^stmoreiand  Rensselaer 
CAL-24. 


Do(  k<>t  No.  A(C94-21H-0(l(!   i'lom^er  I'ower 
.'4  l.in!:t  (Compan\ 

CoasenI  Agenda — Oil  and  (Cas 

(At;  1 

!)<><  ket  No.  l'K't4-2l-<)0<).  Llano  Inc. 
i..M,-2. 

Pocket  No.  PR94-22-()00,  Mobil 
Variierbilt-Beaumont  Pipeline  (Company 
CAC-.l. 

Docket  Nos.  KP95-59-(K)l  .md  RP94-<>r- 
■(n«.  Southern  Natural  (i.is  (.oir.p.ir.v 
C\(;-4. 

Omitted 
CVC    '). 

Il'icke:  No.  Kl'95-l.i9-()0U.  ■Iexas(Cas 
Transmission  (Corporation 
CA(,  b. 

Dot  ket  .No.  RP95-l47-00().  (Ciirnegie 
Natural  (.as  (Company 
(IAC-7. 

Docket  No.  Kl'95-1 49-000   ANK  Pijirli:!!- 
(.oinpanv 
(CA(,-H. 


Do(  ket  No.  HP95-i:i4-0(K),  Natural  Cas 
l'i|)elii;e  (Company  of  America 
(CA(;-9 

Docket  No.  KP95-1 36-000.  Williams 
Natural  (Cas  (Company 
(CAC-IO. 

1)(K  ket  No.  KP9.5-i:)7-(K)0.  North,  rn 
Natund  (Cas  (Company 
(CAC-ll. 

Docket  No.  RP95- 14 0-000.  Northern 
Natural  (Cas  (Comp.iiiv 
(CA(;-12. 

Do(  ket  No  RI'9.5-14  1-00(1,  Pi.cifK  Cus 
Transmission  (Coni|3any 
(CAC-l.t. 

Docket  No.  RI'95-145-(MI().  Noithvvest 
Pipeline  (Corporatiim 
CA(;-14. 

D(H:ket  No.  Kl'95-1. 5 1-000  Tr.inkiine  Cas 
(Company 
(At;-!  5 

Docket  No.  .ST94-57».b-^)()0.  NOARK 

Pipeline  System.  Limited  Partnership 
r)o(  ket  No  ,ST't4  -.540^-000,  LCast  Texas 

(C.is  .System 
Dot  ket  No,  ST94-59H8-00n.  V.dero 

Transmission,  LP 
Dt)t:ket  No.  .ST95-272-<)(M).  TransTi:xas 

Pipeline 
Docket  No  .ST')5-;)9()-O00.  Arkansas 

Western  (Cas  (Company 
Docket  No.  .ST95-404  -(M)().  Ltme  Star  (Cas 

(Company 
Dot  ket  No.  .ST95-^>jJ~()(KJ   Enogex.  Inc. 
Doiket  No.  .ST95-50()-O00.  Arkans.is 
Oklahoma  (Cis  (Corpor.ition 

(CA(;-i(s 

Dot  ket  .No.  RPH9  -1()1  -0:,(l   ANK  Pipeiin.. 
(Company 
(.AC- 17 

Dot  ket  No    HP91-2U:)-04(,,   ri:il.U;s.sfe  (Cas 
Pipeline  (Company  ' 
(CA(;-1H. 

Docket  No.  RP94-.)7  7-O0().  Texas  (C.is 
Traiismissiim  (Corpoi.ttio.n 
<CA(;-19. 

Docki!t  No   Kl'95-1  2H-O(10.  Hast  TenmjssiV! 
Natural  (Cas  (Ctinip:i,'i\ 
(CA(;-20 

Docket  No.  KP94-2t)7-O0^.  Wyoming 
InttTslattr  (Ct)mpanv.  Ltti. 
(CA(;-21. 

Dotket  Nos.  KP94-274-OO0.  KP94-27.">-(H>0 
ami  RP94-38.5-000,  Nt.rthern  Natural 
■(Cas  (Company 
(CAt;-22. 

Di>cket  No.  RP95-101-<)(J0   K  .N  Interstate 
(Cas  Transmission  (Comp.iny 
(CA(^-23. 

Dot  kel  No.  RP95-60-002.  .Alabama- 
Teniiesse.t  Natural  {Cas(Companv 
(CA(;-24 

Omitlei! 
(CA(;-25 


Dotket  Ntis   RP9.5-1 5-001.  002  and  004. 
Texas  ICastern  Transmission  (Corporation 
(CA(;-30. 

Dt)i  ket  No  (CT94-3.5-(MJ2.  Northwest 
Pipeiin.'  (Corporation 

c\(;-  ti 

Or.l.tte.i 
(CA(,-.i2 

DtMket  Nos   Rl'95-2()-001  ami  002. 
Southern  Natural  (Cas  (Company 
(CA(;-33. 

Omitteil 
(CA(X34. 

DfK.k.'t  Nt).  A(C95-42-()On.  Kot  h  (Cateway 
Pipeline  (Company 

CA(;-3  5. 

Dot  ket  No.  Rl'94-;)H9-000.  New  England 
Power  (Companv  v  Algonquin  (Cas 
Transmission  (Company 
(CA(;-it.. 

Omitteti 
(CA(C-37 

Dotket  Nt.s   RP92-137-fl31  ami  KP93- 
136-003  (Phase  II),  Transcontin.mtaKUjs 
Pipe  Line  (Corporation 
(CA(;-38. 

Dot  ket  No  (CP94-196-001.  Williams 
Natural  (Cas  (Conipan\DtM,ket  No.  (,1»94- 
197-001,  Williams  Cas  Pri>t fssing— Mitt 
(Ct)ntinen!  Region  (Company 

(CACr-3^. 

Dot  ket  No.  RI'4.5-M4-003.  Ni>rAm  (Cas 
Transnjjssion  (Company 
CA(;-4U 

Omitteti 
(CA(;-41. 

DtKket  No.  (CI'94-282-0()l,  Northwfsi 
Pipe!  ineXCorporat  ion 
(CA(C-42. 

Dot  ket  Nt).  (;P95-19-O00.  Algonquin  (C.ts 
Tninsr^iissjin  (CompHny 
(CA(i-43 

Dotket  No.  CP94-5;j:i-0(K).  Teiiness.H'  (Ciis 
Pipelin<'.(Ct)mpai;y 
(CA(C-44 

DtKjket  Nt).  (CP<(4-ii79-0(K).  (.real  Lakes  (Ci^ 
Transmission  Limittni  Partnership 
(C'\(C-45. 

DiK  ket  Nt).  (CP93-<>8!M)00.  (Colorado 
Interstate  (j.)s  (Compain- 
(CA(;-46. 

Dt)cket  No   RP95-1 24-000.  (Cas  R.st  ;-rt.h 
Institiite 
(CA(;-47. 

Dotket  No.  Ri'95-] 35-000.  Williams 
N.ifural  (C.is  (Company 
(CA(;-48. 

Dot  ket  No.  M(C8H-7-<H)H.  Nttrihern  Nalmal 
(Cas  (Company 
(CA(C-49. 

Dorkf;t  Nos.  (Ci'93-281-<rt)1  anti  0O2.  Paiiilt 


I'ipelint!  (Conijwnv 
Dotket  Nos.  KI'9')-()H-00i.  KP94-22i-O04        C.\(;-50. 
and  KP94-379-()01.  (Coloratio  Interstate  Dotket  No.  (CP93-567-O01.  Texas  (^sis 


(Cis  (Company 
CA(;-;:n 

Dt)ck.'t  No.  KP94-.i57-O02.  Texas  Eastern 
Transmission  (Corpor.ition 
(CA(C-27 

Dot. ket  \ti.  KP9.5-  1 12-001.  leiinessire  (ias 
Pipeline  (Ct)inpany 
CA(C-2H. 

Dock.'t  Nos.  RP9.5-.5-002  and  (Kll, 
Northwest  Pip.-lii.e  (Corporatitiii 
CAC.-29 


1  ransnnssion  Ctirporation 
(:A(;-51 

Dticket  Nt).  lS94-4-(K)0.  All  AmtiMciu 
Mipelme  (Ct)mpniiy 
(CA(;-52 

l>)t  ket  No.  (CP93-618-(K)3,  P.it  ific  (C.is 
Transmissitin  Compaiiv 

H\dro  .\'.;endd 

H-1, 

Reser\i!il 
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LItHJric  .At^fiida 

E-1 

OlIlltttMl 

[•-2. 
Omittfil 

I)(><:kt!t  \i).  EL9.=i-l(>-()0().  Southern 
Ciliforniii  Edison  Oonipany 

Dnckft  \t).  EL9.i-l'M)(M)  San  Dingo  Gas  & 
Electric  (Company  Whether  the 
California  Piihiic  I  tilities  Oomniis.sioiis 
(leterniination  of  a\()i(le(i  costs  for 
(lefermining  riites  for  eh-ctric  utility 
pure  hases  from  QFs  complies  with 
i'l  Kl'A  .ind  Commission  nfguliitions 
impitimcnting  ITKI'A 

Oil  and  (ias  \<.;enda 

/    I'lprhnr-  ll,itr  \t  llttT-i 

I'K-I 
Keservcd 

//  Piprlinf  Ccrtifiaitf  SUitters 

I'C-l 

Keserveil 

Dated   r-hru.irv  li.  1't<>fl 
l.ois  I).  Cashell. 

Sf'civUiry  ■ 

IfK  n.)(    ^r,-A2H-,  nied  2-ltl-M5;  ll:;tr>ani| 

BILLING  CODE  S717-OI-P 

COMMITTEE  ON  EMPLOYEE  BENEFITS  OF  THE 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  M)0  [Mil..  T.ut'sday. 
1  cliruiuy  2H.  1995. 
PLACE:  MarriiuT  S.  Ecclcs  Federal 
R«  stT\t!  Hoard  liiiildiiig.  C^  Stn-ct 
entrance  hetuceii  liOtli  and  2lst  Streets, 
N.W  ,  VVashiiiytoii.  DC  2U551 


STATUS: Closed. 

MATTERS  TO  BE  CONSIDERED: 

1  The  Q)mmittee's  agenda  will  consist  ol 
matters  relating  to  (a)  the  general 
.idiiiinistratui"  polu  ies  and  pro(  edures  of  the 
Ki'tirenient  I'lan.  Thrift  Plan.  Long-Term 
Disability  liKonie  I'lan,  and  Iiisuranie  I'lan 
tor  lunploNces  of  the  I'"eder<il  Keser\e  Svstem. 
(Ill  geiier.ii  sui)ervision  of  the  operations  of 
t!ie  Plans;  (( )  the  maintenanie  of  pnijier 
addiints  and  accounting  pro(  edures  in 
respect  to  the  Plans:  (d)  the  preparation  and 
suhmission  of  an  annual  report  on  the 
operations  of  eat  h  of  su(  h  I'lans;  and  (e)  the 
niaintenan(  e  and  staffing  ot  the  Office  of  the 
[cderal  Reserve  Employee  Benefits  Svstem. 
and  (f)  the  arrangement  for  sui  h  legal. 

<u  tuarutl.  a(.(  ounting,  adnunistrative.  ,ind 
other  services  as  the  Conuiiittee  deems 
necessary  to  carry  out  the  pro\  isions  of  the 
Plans.  Spec  ific  item   Proposals  reg.irding 
actuarial  assumptions  in  Federal  Reserve 
System  l)enefit  plans 

2  Any  items  carried  forward  from  a 
pwviously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
.Mr  )ust'|)!i  K.  Ciovni!.  .•Xs.sistaiit  tu  thu 
Hoard:  (202)  4.52-3204. 

D.ited   Fchruary  U,.  19<).S 
VVilliam  \V.  Wiles. 

Sn  Tftarv  oflhf  Hoard 

\\H  Do(..  9.S-i:i4  t  lili'd  2-l(>-<),S;  .'MM  pm| 

BILLING  CODE  UKV-OI-P 


MERIT  SYSTEMS  PROTECTION  BOARD 
.N(ili(.»;  of  Agency  Meeting 

Fiirsiiaiit  to  the  provisions  of  tlie 
'■(ioveriimt'nt  in  tin?  Sunshine  .Act"  [rt 


If.S.C.  552b),  notice  is  hereby  given  that 
at  10:20  a.m.  on  Wed'iesday.  February 
15.  1995.  the  members  of  trie  ivierii 
Systems  Protection  Board  met  in  closed 
s(;ssion.  Tlie  purpose  of  the  meeting  was 
to  discuss  concerns  over  the  delegation 
of  authorities  to  Board  legal  offices,  and 
also  to  consider  the  composition  of  the 
Board's  National  Performanc  e  Rev  iew  11 
process  team 

In  calling  the  nieeling.  the  Hoarti 
determined  t!:;;;  H;jard  business 
required  its  consideration  ot  the  matters 
on  less  than  seven  days'  notice  to  the 
public,;  that  no  earlier  notice  of  the 
meeting  was  pra(,ti(.ah!e:  that  the  publit 
interest  did  not  retjuire  consideration  of 
the  matters  m  a  meeting  open  to  public 
ohservation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting  h\ 
authority  of  subsections  (c)(2)  and  (9)(H) 
ot  the  "Goveriunent  in  the  Sunshine 
/\cf  (5  li.SC.  552b(c)(2)  and  5  U.SC. 
552b(c)(9)(B]), 

The  meeting  w;;s  held  m  the  Hoard  s 
conference  rooin  at  Hoard  headquarters 
at  1 120  Vermont  .Xveniie,  N  W.. 
Washington,  DC:2()4  1'.t 

Dated:  Fehru.irv   1  ">    l't95. 
Rotnjrt  E.  Taylor. 
Cli-rkojtlir  HiHird. 
UH  Doc.  95-4272  Filed  2-16-95;  1 1  ,17  .inij 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Oftice  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  N-95-3876;  FR-3817-N-01J 

Youthbulld:  Notice  of  Funds 
Availability  for  Youthbuild  Programs 
Fiscal  Year  1995 

agency:  Office  of  th«  A.ssistant 
Secretary  for  Community  Planning'  and 
n.nfli.pment.  HUD. 

ACTION:  .Notice  of  Funds  Availability  fur 
the  FY  1995  Youthbuild  Competition. 

SUMMARY:  This  Notice  of  Funds 
.\vailabilify  (NOF.\)  announces  the 
availability  of  up  to  S74  1  million  of 
Fiscal  Year  199.5  program  funds 
(including  F'iscal  Yfor  1994  funds  that 
wore  merged  with  the  1995 
appropriation)  for  grant  assistance 
under  the  Youthbuild  Program 
established  by  the  Housing  and 
Conununily  Development  Act  of  1992 
These  funds  will  be  awarded 
lompetitively   Both  planning  and 
implementation  grants  will  be  fundeii. 
but  combined  grants  covering  both  types 
of  awards  will  not  be  funded  under  this 
current  competition.  The  body  of  tliis 
NOFA  contains  information  on  the 
following:  the  purpose  of  the  NOFA. 
information  regarding  eligibility, 
available  funding,  the  application 
process  and  selection  criteria. 
APPLICATION  submission:  An  original  and 
one  copy  of  the  completed  application 
for  grant  funds  nuist  be  received  in  HUD 
Headquarters  prior  to  close  of  business 
on  May  8.  1995.  Applications  will  be 
accepted  at  the  following  address: 
Processing  and  Control  Unit.  Office  of 
Ciinwiiunity  Planning  and  Development. 
De[)artmen'  of  Housing  and  L'rban 
Development,  451  Seventh  Street  SW  . 
Room  7255.  Washington.  DC  20410. 
ATTN;  Youthbuild.  At  close  of  business 
on  the  deadline  date,  applications  will 
be  received  at  either  room  7255  or  the 
South  l.obbv  of  the  Department  of 
Housing  and  Urban  Development  at  the 
above  address. 

Applications  which  are  mailed  prior 
to  May  8.  1995,  but  not  received  until 
after  the  d<'adline  w;ill  be  deemed  to 
have  been  ret  eived  by  the  date  if 
postmarked  by  the  United  States  I'ustjl 
Service  by  no  later  than  May  5.  1.995. 
Express  delivery  items  received  after 
Mav  H.  1995,  will  be  deemed  to  have 
been  received  b\  the  deadline  upon 
submission  of  documentary  evidence 
that  they  were  placed  in  transit  with  the 
express  delivery  service  by  no  later  than 


May  6,  1995   Applic:ations  may  not  be 
submitted  bv  facsimile  (F.AX) 
FOR  A  COPY  OF  THE  APPLICATION  PACKAGE, 
CONTACT:  The  HUD  Processing  and 
Control  Unit.  Office  of  Community 
Planning  and  Development,  U.S. 
[Vpartment  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Room  7255,  Washington,  DC  20410 
Requests  for  application  packages  for 
the  current  competition  must  be  made 
in  writing,  but  may  be  faxed  to  (202) 
708-,136:<.  (This  is  not  a  toll-free 
number.)  Applicants  are  strongly    ■ 
encouraged  to  use  the  fax  transmission 
method  to  request  applications,  as  it 
promotes  accurate  information  and 
expedites  HUD's  response  time. 
Requests  for  application  packages  must 
include  the  applicant  organization's 
name,  contact  person,  mailing  address. 
zip  code,  area  code  and  telephone 
number,  and  must  refer  to  "Youthbuild"' 
document  FR-3817.  The  Youthbuild 
application  package  contains 
appropriate  instructions,  forms  and 
required  certifications  for  completing  a 
grant  request.  Requests  for  Youthbuild 
application  packages  for  the  current 
competition  should  be  made 
immediately.  HUD  will  distribute 
application  packages  as  soon  as  they 
liei.onie  available 

FOR  FURTHER  INFORMATION  CONTACT:  .\\\ 
procedural  and  substantive  questions 
should  be  directed  to  the  Office  of 
Economic  Development.  Department  of 
Housing  and  Urban  Development,  Room 
7136,  451  Seventh  Street  SW.. 
Washington  DC  20410;  telephone  (202) 
708-2035  or  TDD  (202)  708-1455  for  the 
hearing  impaired  These  are  not  toll-free 
iiumtiers 

SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  this  Notice  have  been 
approved  under  the  Paperwork 
Reduction  ,^01  of  1980  (44  U  S.C.  3501- 
3520)  by  the  Office  of  Management  and 
Budget  (OMD),  and  have  been  assigned 
OMB  control  number  2506-0142, 
evpirUion  date  .August  31.  1996. 

I.  Program  Purpose 

The  purposes  of  the  Youthbuild 
program  are  (1)  to  provide  economically 
disadvantaged  young  adults  with 
opportunities  to  obtain  education, 
employment  skills  and  meaningful  on- 
site  work  experience  as  a  service  to  their 
communities  and  a  means  to  achieve 
self-sufficiency;  (2)  to  foster  the 
development  of  leadership  skills  and   ' 
commitment  to  community;  and  (3)  to 
expand  the  supply  of  permanent 
affordable  housing  for  homeless  and 
low-  and  very  low-income  persons  by 
providing  planning  grants  for  program 


design  and  implementation  grants  for 
carrying  out  a  Youthbuild  Program 

A.  Authority 

The  Youthbuild  program  is 
authorized  under  subtitle  D  of  title  IV  of 
the  fTanston-Gonzales  National 
Affordable  Housing  Act  (42  U.S.C.  801 1 1 
(the  Act),  as  added  by  section  164  of  the 
Housing  and  Communitv  Development 
Act  of  1992  (Pub.  L.  102-550). 
Implementing  Regulations  are  found  in 
the  Final  Rule  published  elsewhere  is 
today's  Federal  Register 

P  Funding  Avnilubility 

This  Notice  announces  the 
availability  of  approximately  S74.1 
million  in  program  funds.  HL'D  intends 
to  use  approximately  S5  million  of  this 
amount  for  planning  grants,  with  the 
remainder  for  implementation  grants.  Of 
the  total  amount  of  program  funds, 
S26.6  million  was  originally 
appropriated  bv  the  HUD  appropriations 
act  for  Fiscal  Year  1994  (Pub.  L.  103- 
124.  enacted  October  28,  1993)  and 
S47.5  million  was  appropriated  by  the 
HUD  appropriations  act  for  Fiscal  Year 
1995  (Pub.  L.  103-327.  enacted 
September  28,  1994).  The  latter  act 
merged  these  two  appropriations.  Any 
unobligated  funds  from  previous 
competitions  or  additional  funds  that 
become  available  as  a  result  of 
deobligations  from  previous  awards  may 
also  be  used  to  fund  applications 
submitted  in  response  to  this  NOFA. 
Five  percent  of  each  fiscal  year's 
program  funds  may  be  set  aside  for 
emergency  purposes. 

HUD  may  use  any  of  the  above  funds 
to  correct  procedural  errors  from  the 
previous  competition  in  the  event  that 
HUD  determines  that  the  correction  of 
the  errors  would  have  meant  that  the 
applications  should  have  been  funded 
under  that  competition.  This  provision 
is  restricted  to  applicants  who  filed  an 
appeal  based  on  a  procedural  scoring 
error,  in  writing,  no  later  than 
November  7,  1994  (four  months  from 
the  announcement  of  FY  93  awards), 
and  for  which  HUD  determines  that 
there  was  a  procedural  error. 

In  addition  to  the  above  program 
funds.  S3. 9  million  is  planned  for 
technical  assistance  consistent  with 
section  458(d)  of  the  .Act 

C.  Objpctivps 

The  Youthbuild  program  is  designed 
to  help  disadvantaged  young  adults  who 
have  dropped  out  of  high  school  to  1) 
obtain  the  education  and  employment 
skills  necessary  to  ac  hievt;  economic 
self-suffit:iency  and  2)  develop 
leadership  skills  and  a  commitment  to 
communitv  dcvelopnient  in  low-income 


communities.  Grant  funds  can  be  used 
to  fund  eligible  educational  and  support 
services  and  activities,  as  defined  by  the 
Act.  composed  of  basic  skills  instruction 
and  remedial  education,  emplovment 
skills  and  leadership  development,  and 
counseling  and  other  support  services. 

Another  important  objective  of  the 
Youthbuild  program  is  to  expand  the 
supply  of  permanent  affordable  housing 
for  homeless  persons  and  members  of 
low-  and  very  low-income  families. 
Giving  disadvantaged  young  adults 
meaningful  on-site  training  experiences 
in  housing  construction  and 
rehabilitation  enables  them  to  pro\  ide  a 
service  to  their  communities  by  helping 
to  meet  the  housing  needs  of  homeless 
and  low-income  families. 

An  additional  purpose  of  the  program 
is  to  give,  to  the  greatest  extent  feasible, 
and  consistent  with  existing  Federal, 
State,  and  local  laws  and  regulations, 
job  training,  employment,  contracting 
and  other  economic  opportunities  to 
low-income  persons  and  business 
concerns.  To  that  purpose,  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701u)  is 
applicable  to  Youthbuild 
implementation  grant  recipients. 

II.  Overview  of  Youthbuild  Planning 
and  Implementation  Grants 

A.  Types  of  Grants 

HUD  will  award  Youthbuild  pfanning 
grants  to  eligible  applicants  for  the 
purpose  of  planning  Youthbuild 
programs  in  accordance  with  subtitle  D 
of  title  IV  of  the  Cranston -Gonzales 
National  Affordable  Housing  Act 
(NAHA).  HUD  will  award  Youthbuild 
implementation  grants  to  eligible 
applicants  for  the  purpose  of  carrying 
out  Youthbuild  programs  in  accordance 
with  subtitle  D.  Applications  will  be 
selected  in  a  competition  in  accordance 
with  the  grant  selection  process 
described  in  section  V.  below. 

B.  Maximum  Awards 

Under  the  competitions  established 
by  this  NOFA,  the  maximum  award  for 
a  Youthbuild  planning  grant  is  $100,000 
and  the  maximum  award  for  a 
Youthbuild  implementaticjn  grant  is 
$1,000,000.  No  amendments  will  be 
made  to  awards  under  this  competition 
that  will  increase  previously  approved 
grant  amounts. 

C  Locaiional  Considerations 

(1)  Planning  grants:  HUD  will  not 
approve  multiple  applications  for 
planning  grants  in  the  same  jurisdiction, 
unless  HUD  determines  that  the 
jurisdiction  is  sufficiently  large  to 
justify  approval  of  more  than  one 
application. 


(2)  Implementation  grants:  Each 
application  for  an  implementation  grant 
may  only  include  activities  to  carry  out 
one  Youthbuild  program,  i.e.,  to  start  a 
new  Youthbuild  program  or  to  fund  new 
classes  of  Youthbuild  participants  for  an 
existing  program.  The  same  applicant 
organization  may  submit  more  than  one 
application  in  the  current  competition  if 
the  proposed  programs  are  in  different 
jurisdictions.  HU'D  will  not  approve 
multiple  applications  for 
implementation  grants  in  the  same 
jurisdiction  unless  HUD  determines  that 
the  jurisdiction  is  sufficiently  large  to 
justify  approval  of  more  than  one 
application. 

D.  Eligible  Applicants 

Eligible  applicants  are  public  or 
private  nonprofit  agencies,  state  or  local 
housing  agencies  or  authorities,  states  or 
units  of  general  local  government. 
Indian  tribes  or  any  other  entity  eligible 
to  provide  education  and  emplovment 
training  under  other  Federal 
employment  training  programs,  as 
further  defined  in  24  CFR  585  4. 

E.  Youthbuild  Program  Components 

Youthbuild  programs  receiving 
assistance  under  this  NOFA  (for  either 
program  planning  or  implementation) 
must  contain  the  three  components 
described  in  items  (1),  (2)  and  (4)  below. 
Other  activities  described  in  item  (3)  are 
optional. 

(1)  Educational  and  job  training 
services. 

(2)  Leadership  training,  counseling 
and  other  support  activities. 

(3)  Special  activities  such  as 
entrepreneurial  training,  drivers' 
education,  internships,  programs  for 
those  with  learning  disabilities,  and  in- 
house  staff  training.  (Optional) 

(4)  On-site  training  through  actual 
housing  rehabilitation  and/or 
construction  work.  Each  program  must 
be  structured  so  that  50  percent  of  each 
participant"s  time  is  spent  in  on-site 
training. 

Refer  to  24  CFR  585.3  for  a  detailed 
description  of  program  components. 

F.  Eligible  Participants 

All  participants  in  a  Youthbuild 
program  must  be  very  low-income  high 
school  dropouts  between  the  ages  of  16 
and  24,  inclusive,  at  the  time  of 
enrollment.  Up  to  25  percent  of 
participants  may  be  above  verv  low- 
income  or  high  school  graduates  (or 
equivalent),  but  must  have  educational 
needs  that  justify  their  participation  in 
the  program. 


G".  Eligible  Activities 

(1)  Planning  grant  activities  used  to 
develop  a  Youthbuild  program  mav 
include: 

(a)  feasibility  studies  and  research: 

(b)  establishment  of  a  consortium  of 
public  and  private  participants, 
including  service  providers,  housing 
developers,  labor  unions,  etc.; 

(c)  identification  of  housing  sites  ami 
arrangements  for  participants  to  have 
access; 

(d)  preliminary  ari:hitectural  and 
engineering  work  and  cost  estimates; 

(e)  the  development  of  the 
educational,  training,  leadership 
development,  counseling  and  other 
support  service  components  of  a 
Youthbuild  program,  including  the 
staffing  requirements; 

(f)  the  preparation  of  an 
implementation  grant  application;  and 

(g)  administrative  costs.  Youthbuild 
funds  for  these  costs  may  not  exceed  1.5 
percent  of  the  total  amount  of 
Youthbuild  assistance. 

Refer  to  24  CFR  585.205  for  further 
details  on  eligible  planning  activities. 

(2)  Implementation  grant  activiti(»s 
used  to  conduct  a  Youthbuild  program 
may  include: 

(a)  work  and  activities  associated  with 
the  acquisition,  rehabilitation,  or 
construction  of  the  housing  and  related 
facilities  to  be  used  in  the  program; 

(b)  relocation  payments  and  other 
assistance  required  to  complv  with  24 
CFR  585.308. 

(c)  costs  for  the  ongoing  training  and 
technical  assistance  needs  of  the 
applicant  that  are  related  to  carrving  out 
a  '\outhbuiid  program 

(d)  education,  job  training, 
counseling,  employment  and  leadership 
development  services  and  activities; 

(e)  wages,  benefits  and  need-based 
stipends  for  participants;  and 

(D  administrative  costs.  Youthbuild 
funds  for  these  costs  may  not  exccn-rj  15 
percent  of  the  total  amount  of 
Youthbuild  assistance. 

Refer  to  24  CFR  585.305  for  furthiT 
details  on  eligible  implementation 
activities. 

H.  Resources  from  Other  Federal,  State, 
Local  or  Private  Entities 

Applicants  are  encouraged  to  use 
existing  housing  and  homeless 
assistance  programs  administered  b\ 
HUD  or  other  Federal.  State,  local  or 
private  housing  programs  as  part  of  their 
Youthbuild  programs.  Use  of  other 
Federal,  State,  local  or  private  funds 
available  for  vocational,  adult  and 
bilingual  education  programs  or  for  ikIi 
training  under  the  H'PA  Act  and  the 
Family  Support  Act  of  1988  is  also 
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fiicouraged.  Thn  selection  process 
(Itrscnbeil  ia  this  NOF'.\  provid«'s  for 
ii|)ii!it.ants  to  receive  points  vvIhtc  grant 
iipfilirations  contain  evi<leiu;e  of  interest 
(for  planning  applications)  or 
lonimitments  (for  inipleuientatmn 
;ipplt(  ations)  from  Federal.  State,  local, 
iir  private  sources  to  provuie  resources 
to  carry  out  Youfhbuild  activities 

/  Fiivironivpntal  Pmceriurrs  nnd 
Sttitirlanls 

Implementation  grant  appliiants  are 
( tu  ouraged  to  select  hazard-free  and 
pri)l)lc:n-free  properties  tor  their 
>'iuillil)uild  projects.  Environmental 
proi  t'llures  apply  to  Ml 'I)  .ip})roval  of 
im|>lementation  grants  when  the 
applicant  proposes  to  use  Youthbuild 
huuis  to  cover  any  costs  for  the  Usase, 
actpiisition.  rehabilitation,  or  new 
I  onslruction  of  real  property  proposed 
for  housing  project  develojunent. 
i;n\  ir(»nmenlal  procedures  do  not  apply 
lo  m  'D  approval  of  implementation 
appli(  ations  when  applicants  propose  to 
UM'  their  Youthbuild  funds  solely  to 
(fiver  any  costs  for  classroom  and/or  on 
till!  |ob  construction  training  and 
support  services. 

For  those  implement.ition  grant 
applicants  that  propose  lo  use  their 
\'oi!llibuild  funds  to  cover  any  costs  of 
the  lease,  acquisition,  rehabilitation,  or 
new  construction  of  real  property,  the 
applicant  shall  submit  all  relevant 
environmental  information  in  its 
a()plication  to  support  Hl'D  derision- 
making  in  accordunt  e  w  ith  the 
environmental  procedures  and 
standards  set  forth  in  24  CFR  5H5  307 

/  (iuvit  Ft^riods 

Funds  awarded  for  a  plaunlng  grant 
should  b«f  used  within  12  months  of  the 
effective  date  of  the  planning  grant 
agrremcnt.  Funds  awarded  for  an 
implementation  grant  should  be  used 
within  30  Months  of  the  effective  date 
of  the  unplementation  grant  agreement 

III.  Seleiiion  Criteria  for  Youthbuild 
Applications 

HID  will  review  each  application  for 
>i  planning  or  an  implementation  giant 
and  assign  points  in  accordnnce  with 
the  selection  criteria  described  in  this 
st^ttion.  Where  there  are  differences 
lM;tween  the  criteria  for  plannuig  and 
iiiiplementation  applications,  thev  are 
so  noted.  Each  application  will  be 
assigned  up  to  100  points.  In  addition. 
ap(ili(-alions  may  rM:eive  up  to  5  bonus 
pnmts  for  .\meriCor])s  participation  (st»r 
section  F  below),  and  implementation 
■ipplications  may  receive  an  additional 
10  housing  priority  points  (st»e  s»^ion 
C  l«;!ow). 


A.  Capability:  the  qualifications, 
experience,  or  potential  capabilities  of 
the  applicant  and  participating  parties, 
(Maximum  {'oints:  25)  Tl»e  capability  of 
the  applicant  and  participating  partiirs 
to  plaji  or  implement  a  successful  young 
udult  education  and  training  program 
withm  a  reasonable  time  period,  within 
budget,  and  in  an  effective  manner  as 
demonstrated  through  past  performance 
hi  assigning  points  for  this  criterion. 
\\i)D  will  consider  evidence  in  the 
application  that  demonstrates: 

(1 )  Young  adult  education  and 
tr.iining  experience:  The  past 
performance  and  experience  of  the 
applicant  entity  or  other  participating 
parties  (applicant's  partner,  member  of 
local  Youthbuild  consortium,  or  other 
entity  participating  in  the  program)  in 
planning  or  implementing  young  adult 
education  and  training  programs, 

in(  hiding  programs  for  low-income 
persons  from  economically  distre.ssed 
neighborhoods,  or  an  explanation  of 
how  such  capability  will  be  obtaine<i 

(2)  Young  adult  leadership 
development  experience:  The  past 
experience  of  the  applicant  entity  or 
other  participating  party  in  providing 
leadership  development  training  and 
activities  for  young  adults,  or  an 
explanation  of  how  su(  h  capability  will 
be  obtained. 

[:\]  Housing  experience:  The 
knowledge,  experience,  and 
performance  of  the  applicant  entity  or 
other  participating  parties  in  producing 
sound  and  affordable  housing  for  the 
homeless  and  low-income  families,  or 
an  explanation  of  how  such  knowledge 
;ind  experience  will  be  obtained. 

R.  Need:  the  need  for  the  proposed 
program,  as  determined  by  the  degree  of 
distress  of  the  community.  (Maximum 
Points:  20)  In  assigning  points  for  this 
criterion.  HUD  will  consider  the  relative 
degree  of  distress  of  the  jurisdiction(s) 
from  which  participants  wdl  be 
recruited  and  in  which  the  housing  will 
be  constructed  or  rehabilitatetl.  lil'D 
will  calculate  the  degree  of  need  of  the 
jurisdiction(s)  in  which  the  program 
will  be  located  from  generally  available 
data  In  addition,  MID  will  consider 
infonnation  provided  by  the  applicant 
on  the  distress  of  target  areas  within  the 
iurisdiction(s). 

C.  I'rogram  Quality  and  Feasibility, 
comprehensiveness  and  effe<:tiveness  of 
tfje  proposed  Youthbuild  program. 
(Maximum  Points:  35)  HIT)  will 
consider  the  overall  quality  and 
feasibility  of  the  proposed  program  as 
measured  by  the  principles  and  goals  of 
the  propos<'d  program,  whether 
proposed  program  activities  meet  the 
overall  objectives  of  the  Youthbuild 
proj^r.Tm.  wlicther  the  prupuM-d  program 


activities  will  iie  accomplished  within  a 
reasonable  time  and  at  reasonable 
expense,  whether  the  proposed  program 
activities  are  comprehensive  and 
integrated,  and  the  potential  success  of 
the  proposed  program  Planning 
applications  will  be  evaluated  by  the 
extent  to  which  the  applicant  describes 
a  strategy  for  developing  plans 
Implementation  applications  will  be 
evaluated  by  the  actual  plan   -^reas  to  be 
considered  in  this  evaluation  are: 

(1)  Outreach,  recruitment  and 
selection  activities:  A  description  of  the; 
proposed  (a)  outreach,  recruitment 
(including  sptjcific  steps  to  be  taken  to 
attract  potential  eligible  participants 
who  are  unlikely  to  be  aware  of  this 
program  because  of  race,  ethnicity,  sex. 
or  disability)  and  selection  strategies;  (b) 
special  outreach  efforts  to  recruit 
eligible  young  women  and  young 
women  witli  dependent  children;  and 
(c)  recruitment  arrangements  made  with 
public  agencies,  courts,  homeless 
shelters,  local  school  systems, 
community-based  organizations,  etc.; 

(2)  Educational  and  job  training 
services  and  activities:  A  description  of 
the  educational  component  of  tiie 
program,  including:  (a)  the  types  of 
instructional  services  to  be  provided;  (b) 
the  number  and  qualifications  of 
program  instructors  and  ratio  of 
instructors  to  participants;  (c)  realistic 
scheduling  plan  for  classroom  and  on- 
the-job  training;  and  (d)  reasonable 
payments  of  participant  wages, 
stipends,  and  incentives. 

(3)  Leadership  development  and 
support  services:  A  de.scription  of  the 
leadership  development,  counseling, 
and  referral  services  to  be  offered  to 
participants,  including:  (a)  leadership 
development  strategies  and  activities 
and  plans  to  build  group  coliesion  and 
peer  support;  and  (b)  the  type  of 
counseling  and  support  services  and/or 
need-based  stipends  to  be  provided. 

(4)  Coordination:  A  description  of 
how  the  Youthbuild  program  will  make 
ust!  of  ongoing  Federal,  State,  Indian 
tribe,  local,  private  and  community- 
based  ser\  ices  and  activities  associated 
with  (a)  educational,  job  training,  child 
care,  social  services,  counseling  and 
referral  services;  (b)  homeless  and 
housing  programs;  and  (c) 
apprenticeship  programs  of  local 
building  trade  unions. 

(5)  On-site  training:  A  description  of 
(a)  the  housing  con-struction  or 
rehabilitation  activities  to  be  undertaken 
by  participants  at  the  site(s)  to  be  us<;d 
for  the  on-site  training  component  of  the 
program,  (b)  the  qualifications  and 
number  of  on-site  super,  isors;  and  U] 
the  amounts,  reasonable  wages  ami/or 
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stipends  to  be  paid  to  participants 
during  on-site  work. 

(6)  Job  placement  assistance:  A 
description  of  the  applicant's  strategies 
and  procedures  for  (a)  participant 
placement  in  meaningful  employment, 
enrollment  in  post-secondary  education 
programs,  job  development,  starting 
business  enterprises,  or  other 
opportunities  leading  to  economic 
independence;  and  (b)  follow-up 
assistance  and  support  activities  to 
program  graduates. 

(7)  Program  evaluation:  A  description 
of  a  comprehensive  evaluation  plan  that 
is  designed  to  measure  the  success  of 
the  program. 

D.  Program  Resources:  expressions  of 
interest  (for  planning  applications)  or 
commitment  of  resources  (for 
implementation  appHcations)  obtained 
from  other  Federal,  State,  local  and 
private  sources.  (Maximum  Points:  10) 
in  assigning  points  for  this  criterion. 
HUD  will  consider  the  extent  of  interest 
or  level  of  resources  obtained  for  cash 
or  in-kind  contributions  to  cover  the 
following  kinds  of  areas: 

(1)  social  services  (i.e.,  counseling  and 
training); 

(2)  use  of  existing  vocational,  adult, 
bilingual  educational  courses; 

(3)  use  of  housing  stock  and/or 
housing  funds  available  through 
existing  public  or  private  programs; 

(4)  construction  and/or  rehabilitation 
loans,  grants,  or  interest  rate  subsidies; 

(5)  donation  of  labor,  resource 
personnel,  supplies,  materials, 
classroom  and/or  meeting  space; 

(6)  architectural  and  engineering 
work: 

(7)  public  improvements,  tax 
abatements,  or  other  commitments. 

E.  Empowerment  Zone/Enterprise 
Community:  Up  to  10  points  will  be 
assigned  if  the  proposed  Youthbuild 
program's  participant  recruitment  and 
housing  areas  are,  in  whole  or  in  part, 
in  a  Federally  designated  urban  or  rural 
Empowerment  Zone,  Enterprise 
Community,  or  Supplemental 
Empowerment  Zone,  as  selected  by 
HUD. 

F.  AmeriCorps  Participation  Bonus: 
Up  to  5  points  may  be  assigned  to 
Youthbuild  applicants  who  provide 
evidence  of  application  and/or  selection 
ds  an  AmeriCorps  program  sponsor. 

G.  Implementation  Applications  Only: 
Housing  Program  Priority  Points:  10 
priority  points  will  be  assigned  to  all 
implementation  applications  that 
contain  evidence  that  housing  funds 
from  other  Federal,  state,  local  or 
private  sources  are  available  to  cover  the 
costs,  in  full,  for  the  following  housing 
activities  for  the  proposed  Youthbuild 
program:  acquisition,  architectural  and 
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engineering  fees,  construction,  and 
rehabilitation.  Implementation 
applications  proposing  to  use 
Youthbuild  grant  funds,  in  whole  or  in 
part,  for  any  one  of  the  housing 
activities  listed  above  will  not  be 
entitled  to  the  ten  priority  points. 

IV.  Application  Requirements 

Applicants  must  complete  and  submit 
applications  for  Youthbuild  grants  in 
accordance  with  instructions  contained 
in  the  FY  1995  Youthbuild  application 
package.  The  application  package  will 
request  information  in  sufficient  detail 
for  HUD  to  determine  whether  the 
proposed  activities  are  feasible  and  meet 
all  the  requirements  of  applicable 
statutes  and  regulations.  In  some  cases, 
different  information  is  needed  for 
planning  applications  than  for 
implementation  applications.  The 
application  package  requires  a 
description  of  the  applicant's  and 
participating  parties'  experiences  in 
young  adult  and  housing  programs,  a 
description  of  the  proposed  Youthbuild 
program,  a  description  of  other  public 
and  private  resources  to  be  used  for  the 
program,  including  other  housing 
resources,  a  schedule  for  the  program, 
budgets,  identification  of  housing 
sites(s),  and  demonstration  of  site 
access.  The  application  package  also 
contains  certifications  that  the  applicant 
will  comply  with  fair  housing  and  civil 
rights  requirements,  program 
regulations,  regulations  in  24  CFR  part 
135  with  regard  to  economic 
opportunities  for  low-income  persons 
and  business  concerns,  and  other 
Federal  requirements.  .Applicants  must 
also  certify  that  the  proposed  activities 
are  consistent  with  the  HUD-approved 
Consolidated  Plan  in  accordance  with 
24  CFR  part  91.  Applicants  should  refer 
to  the  Youthbuild  application  package 
for  further  instructions. 

V.  Selection  Process 

In  order  to  afford  applicants  every 
opportunity  to  submit  a  ratable 
application,  while  at  the  same  time 
ensuring  the  fairness  and  integrity  of  the 
selection  process.  HUD  is  adopting  the 
following  application  submission  and 
selection  procedures: 

A.  Initial  Screening:  During  the  period 
immediately  following  the  application 
deadline,  HUD  will  screen  each 
application  to  determine  eligibihty. 
Applications  will  be  rejected  if  they  (1) 
are  submitted  by  ineligible  applicants, 
(2)  do  not  use  the  current  FY  95 
application  package,  (3)  propose  a 
program  for  which  significant  activities 
are  ineligible,  (4)  there  are  any 
outstanding  findings  of  noncompliance 
with  civil  rights  statutes.  Executive 


Orders,  or  regulations,  as  a  result  of 
formal  administrative  proceedings,  or 
the  Secretarv'  has  issued  a  charge  against 
the  applicant  under  the  Fair  Housing 
Act,  unless  the  applicant  is  operating 
under  a  conciliation  or  compliance 
agreement  designed  to  correct  the  areas 
of  noncompliance,  and  (5)  are  submitted 
by  applicants  that  have  major 
unresolved  audit  or  monitoring 
findings. 

B.  Rating  and  Ranking:  Each  eligible 
application  will  be  rated  based  upon  thi^ 
criteria  described  in  section  III  of  this 
NOFA,  with  a  maximum  of  105  points 
assigned  for  planning  applications  and 
115  points  assigned  for  implementation 
applications.  Using  the  scores  assigned, 
the  applications  will  be  placed  in  rank 
order,  with  separate  rankings  for 
planning  and  implementation 
applications.  Applications  will  be 
preliminarily  selected  for  funding  in 
accordance  with  their  rank  order.  To 
promote  national  geographic  diversity. 
HUD  reserves  the  right  to  select  lower- 
rated  applications  if  necessary'  or  to 
limit  the  amount  or  number  of  awards 
per  jurisdiction  or  State. 

If  two  or  more  applications  have  tin- 
same  score  and  there  are  insufficient 
funds  to  fund  all  of  them,  the 
application(s)  with  the  highest  score  for 
the  Program  Quality  and  Feasibility 
criterion  shall  be  selected  for  funding.  If 
a  tie  still  remains,  the  application{s) 
with  the  highest  score  for  the  Capabilitv 
criterion  shall  be  selected.  In  the  event 
of  a  procedural  error  that,  when 
corrected,  would  result  in  selection  of 
an  otherwise  eligible  applicant  during 
the  funding  round  under  this  NOF.A. 
HUD  may  select  that  application  when 
sufficient  funds  become  available. 

C.  Clarification  of  Application 
Information:  In  accordance  with  the 
provisions  of  24  CFR  part  4.  subpart  B. 
HUD  may  contact  an  applicant  to  seek 
clarification  of  an  item  in  the 
application,  or  to  request  addition.d  or 
missing  information,  but  the 
clarification  or  the  request  for  addition.d 
or  missing  information  shall  not  relate 
to  items  that  would  improve  the 
substantive  qualify  of  the  application 
pertinent  to  the  funding  decision.  For 
the  Youthbuild  program,  these 
clarification  items  include,  but  are  not 
limited  to:  (a)  missing  or  unsigned 
program  certifications,  and  (b)  budget 
errors  or  inconsistencies.  For 
implementation  applications  only,  the.se 
clarification  items  also  include:  («;) 
failure  to  identify  the  address  or 
equivalent  property  site  identification 
for  the  housing  prcject(s)  to  be  u.setl  for 
the  on-site  training;  (d)  incompiele 
documentation  to  show  that  the 
applicant  has  obtained  act  ess  to  ihi' 
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hllUMIllI  Sltf(s)  if  lilt'  rtj>pil(  .illl  (l(»»'s  IH)» 

own  it;  (»■)  failure  to  striic  tiirr  the 
iTf>i»<is(Hl  program  so  tliat  fiftv  [h-h  t^iit 
fil  ttif  time  sp<*iit  b\  prnymm 
|i;irlu  ipiiiits  IS  dcvdtfil  to  f^iiK  .itiiin.ii 
•ind  sii[»p<)rt  s»>r\ires  and  n(  tivities  and 
tiftv  [MTt  rut  to  on  site  trainin^j;  (0 
ftiiliin*  to  tarj^trt  the  outreat  h  and 
rocruitiiKMit  pfforls  to  ifisadvanlaKed 
voiinn  adults  betwef^n  thf  agi*s  of  Ifi  and 
24  years  old:  and  (g)  failure  to  dt^ignate 
th«*  finusing  to  be  prndiiced  in 
(•oii;uni:tion  with  the  program  f{ir  the 
use  of  tfie  homeless  and  low   and  ver\ 
low-incorne  families  If  anapphiant 
fails lo  provide  the  t larifiiafion  as 
re<|iifisted.  the  application  may  ho 
.-eiec  led. 

n  I'otc-ntial  Knvironinental 
DiMiualification:  HUD  reserves  ttu?  nght 
Ut  disqualify  an  implementation 
.ipplication  where  one  or  more 
fiuironinenl.tl  thresholds  are  exceeded 
if  It  is  determined  that  the 
environmental  review  cjuinot  he 
«:on«lu(:ted  and  salisfat:torily  completetl 
1)\  HI'n  within  the  Hl'D  re\  iew  period 
(.See  2A  CFK  5R.T.307.) 

I!.  Keduction  in  Reijue-sted  Crant 
.\inount:  HIT)  will  approve  an 
application  for  an  amount  lower  than 
the  aiiioiuit  requested  b\  the  appluaiit 
or  .id|iist  line  items  in  the  proposed 
grant  budget  within  the  amount 
recjiiested  (or  both)  if  it  determines  that: 

( 1)  the  amoiuit  requested  for  one  or 
more  eiikjihle  activities  is  not  Mi[)ported 
\n  the  application  or  is  unreasonablv 
related  to  the  service  or  activity  to  be 

( arrii'd  out; 

(2)  an  activity  proposed  for  funding 
diu^s  nf)t  q'lahfv  as  an  eligible  activitv 
.111(1  c:an  be  separated  m  the  budget; 

[\)  the  amount  requested  exceeds  the 
total  cost  limitation  estahlished  for  a 
|il(ii'.iuii^  or  implementation  grajit:  or 

(4)  insufficient  funds  remain  for  the 
entire  request. 

V.  Notification  of  Approval  ur 
I)is<i;)[)roval;  Hl'D  will  notify  the 
sehH:ted  applicants  and  the  applicants 
that  have  not  been  selected  HUD's 
uo!ifi(.ation  to  a  selected  applicant  of 
the  amount  of  the  grant  award,  based  on 
the  approved  applu  alion.  will 
( (institute  a  preliminary  approval  by 
IWD,  subjoc  t  to  HUD  and  recipient 
exe(  iition  of  the  grant  agrf!»'ment  to 
initiate  program  activities 

VI   Other  Matters 

.\.  invirunraental  Impw^:! 

A  finding  of  No  Significant  Impa*  t 
with  r(?spe(.t  to  the  environment  has 
iHfii  made  in  accordance  with  HIT) 
rei;iilations  at  24  ChK  part  ">0.  which 
implement  section  102ii)(t;)  of  the 
National  Environmental  Policy  .A(i  of 


1'«.9  (42  use.  4M2]  The  Finding  is 
■ivailahle  for  public  insp)e(.ln>n  between 
7  30  am.  and  5:30  p  m.  weekdavs  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  ttur  (H'neral  Counsel.  Department  of 
Housing  and  Urf)an  Development,  RtKim 
1027».,  4S1  Sevtmth  .Stn^et.  S\V, 
Washington.  DC  20410. 

H   family  Executive  Order 

The  (.enerni  Counsel,  as  the 
Dt'Mgnated  Offici.il  under  Executive 
Order  1260H,  Thr  Familv.  has 
deteniiined  that  some  of  the  policies 
I  <mfained  lu  this  NOE.\  u  ill  have  a 
potential  significant  impact  on  the 
formation,  maintenance,  and  gonenil 
well-being  of  the  famiU    The  expected 
exii.insion  of  the  housir.g  supply  for 
tioiiieless  and  low-  ami  verv  low-income 
persons  and  the  provision  of 
opi>nrtunities  to  econnmicallv 
dis.id\antaged  young  adults  to  enhance 
their  education  and  emp!o\mcnf  skilK 
will  provide  a  positive  impact  on  the 
ftunily  maintenance  and  general  well 
being  However,  since  the  impact  on  \\\>- 
fanulv  is  beneficial  and  the  progr:im 
involves  verv  little  HUD  cbscretion.  no 
further  review  is  necessary 

C  federalism  Executive  Order 

Tfie  Cenernl  Counsel,  as  the 

DesignatfHl  Official  under  section  fj(a)  of 
the  Fi.xecutivo  Order  12612.  Ftdertilism. 
fi.is  (ietermined  that  the  policies 
contained  in  this  NOE.\  do  not  have 
"Federalism"'  implications  hecause  they 
do  not  have  substantial  direct  effects  on 
the  States  (including  thtnr  political 
subihvisions).  or  on  the  distribution  of 
power  and  rt!sponsibilities  among  the 
various  levels  of  government. 

1)  Se«:tioo  102  of  the  HUD  Reform  Act— 
Accountability  in  the  Provision  of  Hl'D 
Assistance. 

1   Documentation  and  Public  Access 

HUf)  will  ensure  that  documentation 
and  other  infonnation  regarding  ea<:h 
application  submitted  [?u.'-suarit  to  tfus 
NOr.\  are  sufficient  to  ind.i  ate  the  basis 
upon  whii  h  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five 
year  period  beginning  not  Kfss  than 
thirty  days  after  the  awarcf  for 
assistance.  Material  will  \h-  macie 
available  in  accordance  wilii  the 
Freedom  of  Information  .^i  t  (5  U.S.C 
,'>52)  and  HUD's  implementing 
regulations  at  24  CTR  pari  15.  In 
addition.  HUD  will  include  the 
re(  ipients  of  assistanc*;  pursuant  to  this 
NO!  .\  in  itsqiiarterlv  Federal  Re|;ister 
notice  of  all  recipi(;nts  ot  HUD 
<issistance  awarded  on  a  competitive 


basis  (See  24  CFR  part  12.  subpart  B. 
and  th(>  notice  published  in  the  Federal 
Register  on  lanuary  16.  1992  (57  FR 
1942)  for  further  infonnation  on  tfit;se 
requirements.) 

2.  Disclosures 

HI  'D  will  make  available  to  the  public 
h)r  five  years  all  applicant  dis(  losure 
mports  (form  HUD-28H0)  sulimilted  in 
connection  with  this  NOF.A.  UpJ^ite 
reports  (also  form  HUD-2HH())  will  lx> 
made  available  along  with  the 
applicants  di.sclosure  refxirts.  hut  in  no 
cas»!  for  a  period  of  less  than  tliree  \ears 
All  reports — both  applu.anl  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  FrcHidom  of 
Information  Act  (95  U  S.t:.  552)  and 
HUOs  implementing  rt'gulations  at  24 
CFR  part  15   (See  24  CFR  part  12. 
subpart  t',  and  the  notice  publisheil  in 
tlie  Federal  Register  on  lanuar\  Ih. 
U(92  (57  FR  1942)  for  further 
information  on  disclosure 
requiremen's.) 

K.  Settion  103  of  the  HUD  Reform  Act— 
Prohibition  of  Advance  Disclasari-s  of 
Funding  Decisions. 

HUD's  regulation  implenientuig 
section  103  of  the  Reform  Act  was 
published  on  May  13.  1991  (56  FR 
220HK1  and  became  effedive  on  [une  12. 
1991    That  regulation,  codified  as  24 
CJ-"R  pari  4.  applies  to  the  fundint; 
competition  announced  today.  The 
recjuirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applic.ints   Also, 
refer  to  (58  FR  61016).  a  final  rule 
amending  part  4  regarding  the 
regulations  of  certain  conduct  In  HUD 
employees  and  by  applicants  for  HITJ 
assistance  during  the  selection  pn)(:ess 
for  the  award  of  financial  assistance  bv 
HUD. 

Applicants  who  have  questions 
sh(iuld  contact  the  HU'D  Office  of  i;thics 
(202)  708-3815  or  TDD  (202)  708-1455 
for  the  hearing-impaired.  (The.se  are  not 
toll-free  numbers.)  The  Office  of  Ethics 
can  pirovitie  information  of  a  general 
nature  to  HUD  employees,  as  well. 

F.  Section  112  of  the  HUD  Reform  Act 

Station  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(section  112  of  the  Reform  Act)  (.ontains 
two  provisions  dealing  wiih  efforts  to 
influence  HLTD's  decisions  willi  respe(  t 
to  financial  assistance.  The  first  imposes 
dis(  losure  requirements  on  those  who 
are  typically  involved  in  Ll>ese  efforts — 
those  who  pay  others  to  influence  the 
aviard  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  se(  ond  restricts  the 


UMI 


payment  of  fees  to  those  v\'ho  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17.  1991  (56  FR  22912).  and  is 
codified  as  24  CFR  part  86.  If  readers  are 
involved  in  any  efforts  to  influence  the 
Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  .Appendix  A 
of  the  nile. 

Any  questions  regarding  the  mle 
should  be  directed  to:  Acting  Director. 
Office  of  Ethics,  room  2158.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  S.VV..  Washington. 
D.C.  20410.  Telephone:  (202)  708-3815; 
TDD:  (202)  708-1455.  (These  are  not 
t()ll-fr»^e  numbers.)  Forms  necessary  for 
compliance  with  the  rule  mav  be 
obtained  from  the  local  HUDOffice. 

C;.  Prohibition  Against  Lobbying 
.Activities. 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
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Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  and  the  implementing  regulations 
at  24  CFR  part  87.  Thsse  authorities 
prohibit  recipients  of  Federal  contracts, 
grants,  or  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying  Under 
24  CFR  part  87  and  7  CFR  part  1944, 
Subpart  G,  applicants,  recipients,  and 
subrecipien.s  of  assistance  exceeding 
SlOO.OOO  must  certify  that  no  Federal 
funds  have  been  or  will  be  spent  on 
lobbying  activities  in  connection  with 
the  assistance. 

Indian  Housing  Authorities  (IHAs) 
established  by  an  Indian  tribe  as  a  result 
of  the  exercise  of  the  tribe's  sovereign 
power  are  excluded  from  coverage  of  the 
Byrd  Amendment,  but  IHAs  established 
under  State  law  are  not  excluded  from 
the  statute's  coverage. 

Required  Reporting 

A  certification  is  required  at  the  time 
application  for  funds  is  made  that 
Federally  appropriated  funds  are  not 
being  or  have  not  been  used  in  violation 


of  section  319  and  the  disclosure  will  be 
made  of  pa\Tnents  for  lobbying  with 
other  than  federally  appropriated  funds. 
Also,  there  is  a  standard  disclosure 
form,  SF-LLL,  "Disclosure  Form  to 
Report  Lobbying",  which  must  be  used 
to  disclose  lobbying  with  other  than 
p-ederally  appropriated  funds  at  the  time 
of  application. 

H  Drug-Free  Workplace. 

The  Drug-Free  Workplace  Act  of  1988 
(41  U.S.C.  701)  requires  grantees  of 
Federal  agencies  to  certify  that  they  will 
provide  drug-free  workplaces.  Each 
potential  recipient  under  this  NOFA 
must  certib,-  that  it  will  compK  with  the 
drug-  free  workplace  requirements  of 
the  Drug-Free  Workplace  Act  of  1988 
and  HLTD's  implementing  regulations  at 
24  CFR  part  24,  subpart  F. 

I  Catalog  of  Federal  Domestic 
.Assistance 

The  Catalog  of  Federal  Domestic 
.Assistance  program  title  and  number  is 
14.2-43 

Authority:  42  U.S  C.  8011;  Pub.L  102-550. 
Dated:  Fehruan,'  7,  log's. 
.Andrew  Cuomo. 

Ais.stani  Serretan' for  Community  Planning 
cr.d  Development. 

II  R  Doc  9.1-4120  Filed  2-17-95,  B:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  585 

[Docket  No.  R-95-1675;  FR-3450-F-02] 

RIN  2506-AB52 

Opportunities  for  Youth:  Youttibuild 
Program 

agency:  Office  of  the  Assistant 
Sccretar>  for  Community  F'lanningand 
Deveiopnieiit.  HlfD. 

action:  Final  rule. 

SUMMARY:  This  is  the  final  rule  for  the 
Youthbuilil  Program.  The  YouthbuUd 
Program  provides  funding  assistance  for 
a  wide  range  of  multi  disciplinary 
activities  and  services  to  assist 
economically  disadvantaged  young 
adults  The  opportunities  are  designed 
to  help  disadvantaged  young  adults  who 
have  tiropped  out  of  high  school  to 
obtain  the  education  and  employment 
skills  necessary  to  achieve  economic 
si'lf  sufficiency  and  develop  leadership 
sk.i!ls  and  a  commitment  to  community 
flevelopment  in  low-income 
communities.  Implementation  grant 
funds  can  be  used  to  fund  eligible 
edu<  ational  and  supportive  services  and 
activities  composed  of  basic  skills 
instruction  and  remedial  education, 
employment  skills  and  leadership 
development,  and  counseling,  referral 
and  support  services.  Planning  grant 
funds  can  be  used  to  develop  a 
Youthbuild  program  that  includes  the 
activities  of  an  implementation  grant. 
Another  important  objective  of  the 
Youthbuild  program  is  to  expand  the 
supply  of  permanent  affordable  housing 
for  homeless  persons  and  members  of 
low-  and  very  low-income  families.  By 
giving  disadvantaged  young  adults 
participating  in  the  program  meaningful 
on-site  training  experiences 
constructing  or  rehabilitating  housing  as 
a  community  service,  they  are  helping 
to  meet  the  housing  needs  of  homeless 
and  low-income  families  in  their 
community. 

EFFECTIVE  DATE:  March  23.  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

Offii  e  of  Economic  Dtnelopment. 
Department  of  Housing  and  Urban 
Development.  R(X)m  7136,  451  Seventh 
.Str»-et.  SW.  Washington,  [X:  20410. 
lelephtme  (202)  708-203.S;  TDD  (202) 
708-1455.  (These  telephone  nuinl)crs 
are  not  tolI-fr»^e.) 


SUPPLEMENTARY  INFORMATION: 

I.  Information  Collection  Requirements 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520)  by  the  Office  of  Management  and 
Budget  (OMB)  and  have  been  assigned 
OMB  control  number  2506-0142; 
expiration  date  August  31,  1996. 

II.  Background 

Section  164  of  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.L.  102-550)  authorized  the 
Youthbuild  program  under  subtitle  D  of 
title  IV  of  the  National  Affordable 
Housing  Act  (42  US  C.  8011).  On 
September  23.  1993,  the  Department 
published  a  proposed  rule  (58  FR 
49830)  and  a  Notice  of  Funds 
Availability  (NOFA)  (58  FR  49849)  for 
this  program. 

The  Department  is  now  publishing 
the  final  rule  to  be  effective  30  days 
from  the  date  of  publication  This  final 
nile  does  not  contain  the  detailed 
selection  criteria  and  application 
processing  steps  contained  in  the  NOFA 
for  Fiscal  Year  1993.  Information 
appropriate  for  a  specific  funding 
competition  will  now  lie  contained  in 
the  NOFA  published  for  the  current 
competition  and  will  not  be  part  of  the 
final  nile.  The  final  nile  published  here 
is  presented  in  its  entirety  to  reflect  the 
addition  of  section  numbers  and  all 
modifications  made  as  a  result  of  public 
comments  and  as  a  result  of  the 
IDepartment's  experience  in  running  the 
first  competition  for  Youthbuild  grant 
fund. 

III.  Discussion  of  Public  Comments  on 
Proposed  Rule 

The  Department  received  public 
comments  from  seven  organizations 
(one  state  agency,  one  local  government 
agency,  two  housing  authorities  and 
three  nonprofit  organizations)  in 
response  to  the  proposed  rule  published 
on  September  23,  1993,  at  58  FR  49830. 
The  following  discussion  summarizes 
the  comments  and  provides  HUD's 
responses  to  those  comments. 

Cvmment:  Participant  eligibility 
should  be  extended  to  include  juvenile 
offenders  held  in  custody  at  state- 
operated  training  facilities.  These 
juveniles  meet  the  qualifications  of 
economically  disadvantaged  young 
adults  who  have  dropped  out  of  high 
school  and  are  in  need  of  assistance  to 
obtain  education  and  employment 
skills,  [one  state  agency] 

Hfsponse:  Such  juvenile  offenders 
would  be  eligible  for  a  Youthbuild 


program  without  any  changes  to  the 
regulations. 

Comment:  The  paragraph  entitled 
"Lease"  included  in  the  provisions  on 
tenant  protections  under  "Project- 
related  restrictions  applicable  to 
Youthbuild  residential  rental  housing  ' 
!«}  585.309  (b){l)|  calls  for  a  model  lease 
to  become  an  addendum  to  the  grant 
agreement,  remaining  in  force  for  ten 
years.  Housing  authorities  and  other 
owners  may  have  to  make  changes  in 
lease  provisions  as  required  by  HUD 
and  state  statutes.  Provisions  must  be 
made  to  amend  leases,  [one  housing 
authority) 

HesponsP:  For  grants  covered  by  the 
requirements  of  section  585.309(b)(1).  if 
the  provisions  of  the  model  lease 
change,  such  changes  will  require 
approval  by  HUD.  No  change  to  the 
regulations  is  needed. 

Comment:  There  is  a  conflict  between 
§  585.309(b)(2)  and  24  CFR  966.4(a)(  1) 
and  (3)  relating  to  the  rules  to  be 
followed  by  a  Public  Housing  Authority 
for  tennination  of  tenancy,  [one  housing 
authority) 

Response:  The  provisions  of  24  CFR 
part  966  take  precedence  for  public 
housing  authorities. 

Comment:  Does  the  Youthbuild 
program  require  a  justification  of  new 
construction  through  market  and/or 
feasibility  studies?  [one  nonprofit 
organization) 

Response:  No. 

Comment:  Is  a  mixed  use  project  an 
eligible  Youthbuild  activity  and.  and  if 
so,  are  there  specific  criteria  involved? 
(one  nonprofit  organization] 

Response  Mixed-use  pro)ec;ts  are 
eligible  as  long  as  the  Youthbuild 
dollars  are  only  used  in  conjunction 
with  the  housing  and  housing  related 
facilities.  See  definition  of  "related 
facilities"  in  §585.4. 

Comment:  Does  the  Youthbuild 
program  require  that  one-third  of  the 
housing  units  assisted  be  accessible  to 
handicapped  people?  [one  nonprofit 
organization] 

Response:  Youthbuild  applicants  are 
required  to  certify  that  they  will  comply 
with  the  requirements  of  Section  504  of 
the  Rehabilitation  Act  of  1973,  which 
specifies  the  handicapped  accessibility 
standards  for  housing  created  with 
Federal  funds. 

Comment:  Several  sources  questioned 
HUD's  use  of  10  years  to  define  "the 
remaining  useful  life"  of  a  Youthbuild 
assisted  property.  One  commenter 
thought  that  10  years  was  too  long  and 
two  thought  it  was  too  short,  [one 
housing  authority  and  two  nonprofit 
organizations  ) 

Response:  HUD  considered  a  longer 
period,  but  found  that  a  10-year  period 
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was  consistent  with  similar  HUD 
programs.  Any  Youthbuild  recipient 
organization  that  wishes  to  impose 
longer  restrictions  on  the  use  of  a 
property  could  do  so  on  its  owm. 

Comment:  HUD-should  not  limit 
tenants  with  incomes  between  60  and 
80  percent  of  the  area  median  income  to 
only  one  year.  This  restriction  should  be 
removed,  [two  public  housing 
authorities] 

Response:  HUD  agrees  that  the  one 
year  limit  may  be  too  restrictive  and  has 
raised  it  to  two  years  in  §  585.309(a). 

Comment:  When  project-related 
restrictions  apply  to  Youthbuild 
residential  rental  housing,  the 
requirement  that  units  be  advertised  for 
low-income  people  should  be  reduced 
from  90-day  periods  to  60-dav  periods, 
[one  housing  authorityl 

Response:  Because  the  maximum 
length  of  time  that  a  tenant  with  an 
income  between  60  and  80  percent  of 
the  area  median  income  is  allowed  to 
rent  a  Youthbuild-assisted  building  has 
been  raised  from  one  to  two  years  (see 
above),  HUT)  believes  it  is  necessary  to 
maintain  the  90-day  requirement  to 
ensure  availability  to  lower-income 
tenants. 

Comment:  When  a  recipient  has 
successfully  completed  the  activities  of 
a  planning  grant,  it  would  be  rare  for 
such  an  investment  of  time  and  money 
to  yield  no  workable  program.  HUD 
should  guarantee  that  all  planning 
recipients  be  awarded  an 
implementation  grant  in  the  next 
funding  cycle,  [one  public  housing 
authority] 

Response:  While  HUD  agrees  that  a 
planning  recipient  will  likely  have  a 
viable  project  at  the  end  of  its  planning 
grant  term,  it  may  need  additional  time 
to  be  ready  to  implement  a  program  that 
is  superior  to  those  of  other  applicants 
that  did  not  receive  planning  grants. 
Further,  given  the  number  of  planning 
grants  awarded  during  the  first  funding 
round,  there  are  insufficient  funds  to 
award  implementation  grants  to  each 
planning  grant  recipient.  Each  funding 
round  is  statutorily  required  to  be  a 
competition  for  funds,  and  fairness 
dictates  that  each  application  for 
funding  be  evaluated  on  its  merits, 
regardless  of  whether  the  applicant 
received  a  previous  planning  grant. 
HUD  also  believes  that  tlie  process  of 
planning  for  a  Youthbuild 
implementation  grant  is  a  valuable 
exercise,  whether  or  not  a  HUD-funded 
Youthbuild  implementation  program  is 
the  result. 

Comment:  HUD  should  not  require 
programs  to  channel  participants  into 
programs  leading  to  a  high  school 
diploma  or  post-secondary  education. 


because  some  participants  may  not  be 
capable  of  reaching  those  goals  and  such 
expectations  may  lead  them  to  drop  out 
of  the  program,  [one  public  housing 
authority] 

Response:  HUD  believes  that  earning 
a  high  school  diploma  or  its  equivalent 
is  crucial  to  achieving  self-sufficiency. 
However,  the  educational  component  of 
the  program  does  not  require  that 
participants  achieve  a  high  school 
equivalency,  but  merely  requires 
recipients  to  provide  services  and 
activities  designed  to  meet  the  basic 
education  needs  of  participants.  This 
requirement  is  sufficiently  flexible  to 
allow  recipients  to  provide  educational 
services  that  are  appropriate  to  their 
individual  participants. 

Comment:  HUD  should  not  require 
applicants  for  planning  grants  to  present 
information  on  the  need  for  the 
program,  considering  that  fcasibilitv 
studies  are  eligible  activities  under  the 
planning  grant,  [one  public  housing 
authority) 

Response:  Need,  based  on  distress  of 
the  community,  is  a  statutory  selection 
criterion  and  is  fundamentally  different 
from  feasibility  studies.  To  present 
information  on  the  degree  of  economic 
distress  in  a  community  in  response  to 
the  Need  rating  criterion,  a;i  applicant 
must  do  research  on  the  poverty, 
unemployment,  dropout  rate,  and  other 
factors  currently  e.xisting  in  the 
community.  Feasibility  studies  are 
eligible  activities  under  the  planning 
grant.  Instead  of  assessing  the  current 
level  of  economic  distress  of  the 
community,  a  feasibility  study  would 
focus  on  the  physical  environment, 
housing  stock,  and  the  social,  human, 
and  financial  resources  available  for  a 
^'outhbuild  program. 

Comment:  Given  that  HLT)  may 
approve  more  than  the  Si  million 
maximum  if  the  application  proposes  to 
serve  a  large  number  of  participants, 
HUD  should  indicate  whether  the 
iium!)er  of  participants  is  a  factor  in  the 
rating  of  an  application,  and.  if  so, 
should  specify  the  average  expected 
number  of  participants,  [one  public 
housing  authority] 

Response:  HUD  does  not  have  strict 
participant  enrollment  requirements  but 
does  consider  the  reasonableness  of  cost 
per  student  in  rating  program  quality 
and  feasibility.  HUD  also  recognizes  that 
costs  may  vary  dapending  on  the 
location  of  the  program. 

Comment:  HUO  should  allow  program 
recipients  to  make  stipends  high  enough 
to  compete  with  illegal  endeavors  by 
participants,  (one  public  housing 
authority] 

Response:  HLT)  does  not  stipulate  a 
stipend  level,  and  leaves  the  amount  up 


to  the  individual  applicants. 
Unreasonable  and  excessive  stipend 
levels  will  be  considered  in  rating 
program  quality  and  feasibilitv. 

Comment:  HUD  should  state  in  the 
rule  that  stipends  may  not  resuh  in  a 
rent  increase  for  program  participants, 
[one  pubhc  housing  aulhoritv) 

Response:  The  enabling  statute  and 
rule  state  that  the  Youthbuild  program 
is  subject  to  section  142  of  the  Job 
Training  Partnership  Act.  Section  142(b) 
of  the  JTPA  states  that  such  wages  and 
stipends  an  not  considered  as  income 
for  any  Federal  or  Federally-assisted 
program  based  on  need,  other  than  those 
under  the  Social  Security  .^ct. 

Comment:  HUD  should  strike  the 
requirement  that  applicants  may  not 
commit  or  expend  State,  local  or  other 
funds  to  undertake  property  acquisition, 
rehabilitation  or  construction  until  a 
grant  agreement  is  executed  bv  HUD. 
(one  city  housing  agency] 

Response:  This  provision  only  applies 
when  Youthbuild  funds  have  been 
requested  to  acquire,  rehabilitate,  or 
newly  construct  a  property.  The 
purpose  is  to  allow  HLT)  to  conduct  an 
environmental  review  on  the  property, 
which  the  statute  requires  to  be  done 
before  an  application  can  be  approved. 
Applicants  that  expend  their  own  or 
other  funds  on  a  proposed  property  are 
in  jeopardy  of  using  their  funds  on  a 
property  that  could  potentially  be 
deemed  ineligible  as  a  result  of  the 
environmental  review.  If  an  applicant 
proposes  to  fund  the  acquisitioH, 
rehabilitation,  or  new  construction 
entirely  with  non- Youthbuild  funds, 
there  is  no  restriction  on  using  those 
funds  before  notification  of  grant  award. 
Section  585.307(a)(3)  has  been  changed 
to  clarify  this  distinction. 

Comment:  The  prevision  that  makes 
Davis-Bacon  prevailing  wage  rates  not 
applicable  to  program  participants 
should  be  expanded  to  include  state  and 
local  wage  rate  restrictions,  [one  city 
housing  agency] 

Fespons3:The  provision  making 
Davis-Bacon  wage  rates  inapplicable  to 
Youthbuild  trainees  is  required  by  a 
specific  statutory  provision.  HUD  has  no 
authority  to  declare  Slats  and  local  wage 
regulations  inapplicable  on  the  basis  of 
an  employee's  status  as  a  Y'outhbuild 
trainee.  However,  in  this  final  rule,  the 
Department  has  revised  the  provision  in 
the  proposed  rule  regarding  the  need  to 
apply  Davis  Bacon  prevailing  wage  rates 
to  Youthbuild  trainees  where  additional 
Frderal  assistance  is  provided. 
Subsequent  to  the  issuance  of  the 
p/cposed  rule,  the  Department's 
attention  was  drawn  to  a  decision  of  the 
United  Stat?s  Department  of  Labor's 
Wage  Appeals  Board  in  in  the  matter  of 
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100  Court  A^f   Sti»^;t  I'ront  t.  Kn.t/ 
Binding.  IJ[)A(;  F'roj.  No.  B-«3-AA - 
lM-0020,  Dt;.s  Monies.  Iowa  (VVAH  Ca.se 
No  8H-9.  March  16.  1990).  That  i:a.se 
(on(.erm><i  a  proi«!tt  involving  trdining 
undtT  the  Job  Training  Partnership  Act 
()TPA).  which  excludes  trainees  from 
Davis-Bat  on  ruquirenients.  as  well  as 
assistance  under  the  Urban 
Developnwnl  Aition  Grant  (UDAG) 
program,  which  has  its  own  Davis- 
Bacon  provisions.  The  Wage  Appeals 
Board  (leterniin«'d  that  prF'.X's  statutory 
Davis-EJat  on  oxi  lusion  for  trainees 
a()phed  to  exclude  a  ITl'.X  trainee  from 
Davis-Bat. on  rale  riuiuirements  even 
where  the  trainee  was  eniployetl  t)n  the 
IJDAC.  project.  Sint:e  the  Housing  and 
Coninumity  Development  At  t  of  1992 
applies  the  |TI'A  Davis  Bacon  provision 
(and  Its  ex(  lusion  of  trainees  from 
Davis-Bat  (in  rales)  to  the  \'outhbuild 
priignun   tbt;  Depar1iiu;!it  has  t.oni  lulled 
that  the  W,igi>  Appeals  Btjard  s  ruling  is 
applicable  to  the  Youlhbuild  prognun. 
Accordingly,  the  final  rule  provitles  that 
Davis-Bacon  wage  rales  are  not 
applit  able  to  Youlhbuilti  train»!CS. 
rt'garilless  of  whether  other  Federal 
assistance  is  involved.  However,  neither 
the  HTA  provision  nor  the  Wage 
Appeals  Board  det  isit)n  ext  hules 
trainees  Irom  wage  rates  tither  lliau 
Davis-Bactin  wage  rates   therefore,  the 
rule  notes  that  Youthbuiltl  trainees  must 
be  paitl  HUD-ileterminetl  wage  rates  on 
public  and  Indioji  housing  work  where 
those  rates  woultl  he  applicable  to 
trainees  under  the  United  Stales 
Housing  Act  of  1937  (e.g  ,  on  work  such 
as  "non-routine  maintenaiu  e"). 
Htiwrver.  where  \\V\)  wage  rates  are 
applicable  to  trainees,  the  rates 
determined  by  HUD  to  apply  to 
Youthbuiltl  trainees  will  be  trainee  wage 
rates  rather  than  journeyperson  rates. 

Comment  Limitations  on  profit 
imposed  on  housing  sin  uld  not  apply  to 
projects  which  are  ownetl  by 
geverninental  agencies,  lone  city 
housing  agency] 

Rfsponse:  This  is  a  statutory 
r»!stricfion.  that  has  been  interpreted  to 
apply  only  when  construction  is 
financed,  in  whole  or  in  part,  with 
Youlhbuild  fumls.  (See  t|  .'i85.:i()9) 

(Uynujwnt:  Tht!  rule  should  include  all 
of  the  es.senlial  purposes  t)f  the  program 
Ihat  wer»!  stated  in  the  higislation.  |one 
nonprofit  organizutuinl 

Hfspnn-^r  The  purptise  of  ihe 
Youlhbuild  program  in  §  585.2  has  been 
revised  ace  ordingly. 

Comment  HUD  should  stale  that 
construction  site  superxisors  e.,ssenlial 
for  the  training  of  the  partii  ipanis  an; 
not  considered  tonstruction  or 
rehabilitation  cost.s.  [one  nonprofit 
organiz<ttion] 


Response.  Section  585.306  has  been 

dtldinl  Id  make  that  clarification. 

l^omiiiriit   Related  facilities  which 
sljtul  alttnc  shmilil  be  consiciered 
appropricitp  ciiiistrut  lion  sites  for 
trainees,  (one  nonprofit  nrganiiatiun) 

lit^sponse:  HUD  construes  the  term 
"housing  and  related  facilities"  to  mean 
rrsidential  propcirty.  which  does  not 
include  stand-alone  faciUlies  that  do  not 
include  housing. 

Comment:  The  definition  of  the  term 
"self-sufficiency"  should  be  providing 
for  oneself  and  ones  immediate 
"dependents."  not  "family."  [one 
niinprofit  organization) 

Hesponse  The  definition  of    self- 
sufficiency"  has  been  deleted  from  the 
final  rule 

Comment:  In  the  list  of  "Other 
activities"  as  delineated  in  the 
discussitin  of  program  i  omponents, 
"short-term  placement  with  private 
contractors  as  internships  to  enhance 
the  participant's  preparation  for 
iinsubsidized  emplnvment"  should  l>e 
added,  (one  nonprofit  organization) 

Hesponse   Ihe  list  of  'other 
activities"  is  not  exclusive,  and  a  variety 
of  other  activities  can  be  done  under 
this  heading. 

Comment:  I  he  Corporation  for 
National  and  Coiiimunitv  Service 
should  be  added  to  the  list  of  rjther 
Federal  entities  from  which  applicants 
are  ent  ouraged  to  enlist  support,  (one 
minprofil  organization) 

Ht'sponsc  The  list  of  potential 
resources  in  §  585. 105  comes  from  the 
statute,  and  is  not  intended  to  be  a 
comprehensive  list  or  limitation  of  all 
possible  resources  that  can  be  used  in 
the  program. 

Comment:  The  requirements  for  the 
Performance  Evaluation  Report  and 
Quarterly  Prepress  Report  should 
include  additional  iniormation.  [ont; 
nonprofit  orgaiiization) 

Response:  All  specific  reporting 
elements  of  the  required  reports  have 
been  deleted  from  the  Rule  and  are  now 
contained  in  Youlhbuild  Program 
Reports  (HLID-^0201). 

Comment:  Additional  ptiints  should 
be  given  for  counseling  and  leadership 
development  services;  the  points  for 
housing  resources  and  Ihe  housing 
priority  points  seem  excessive,  the 
requirements  for  public  support  are  not 
realistic,  lone  nonprofit  organization) 

Hesponse  The  rule  has  fjeen  amended 
to  stale  only  the  statutory  rating  criteria. 
The  point  awards  and  subcategories  of 
statutory  and  administratively  imposed 
I  riteria  will  f>e  announced  for  each 
competition  in  the  NOFA  for  that  fisc:al 
year. 

Comment:  The  discussion  of 
CKiographic  Diversity  provides  thai 


lower  ranked  applications  wrill  be 
selected  if  any  of  the  10  HUD  Regions 
receive  substantially  fewer  awards;  this 
language  does  not  reflect  the  differenc;es 
in  ntred  and  interirst  between  the  HUD 
regions,  (one  nonprofit  organizationj 
Response:  HUD  regions  have  fieen 
ibolished  under  the  Department's  recent 
reorganization   HUD  rrser\es  the  right 
to  invoke  this  provision  to  ensure 
fairness  and  ir.ecl  the  needs  of 
distressed  communities. 

Other  Matters 

a.  Environmental  Impact.  A  Finiiing 
of  No  Significant  Impact  with  ntspect  to 
the  environment  for  this  rule  has  been 
made  in  accordant;e  wit.h  Hl'D 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2)(C)  of  Ibo 
National  Envirnnmental  Policy  Ait  of 
1969  The  Finding  of  No  Signifit:ant 
Impart  is  available  for  public  inspection 
between  7  30  am  .and  5  .30  p  in. 
weekdays  in  the  Office  of  the  RuUis 
Docket  Clerk.  Office  of  the  General 
Counsel,  Departnient  of  Housing  and 
Urban  Development.  Room  10276,  4.'il 
.Sev.>nLh  Street.  S.W..  Washington.  D.C. 
20410. 

b.  Hepulaton,'  Flexibility  Act.  The 
Secretary,  in  accordance  with  the 
Regulatory  Fle.vibility  Act  (5  U  S.C. 
fi05(b)),  has  reviewed  this  rule  before- 
public  ation  and  bv  approving  it  certifii^s 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  cf  small  entities 
because  the  '^outhbuild  program  aifects 
primarily  economically  disadvantaged 
young  adults  by  providing  assistance  for 
a  wide  range  of  multi-disciplinary 

ac  liv  ities  to  assist  those  young  adults. 
The  opportunities  are  designed  to  help 
disadvantaged  young  adults  who  liave 
droppeti  out  of  high  st;hiMjl  to  obtain  Ihe 
education  and  employment  skills 
necessary  to  achieve  economic  sclf- 
sufficiency  and  develop  leadership 
skills  and  a  commitment  to  comiiuinily 
development  in  low-income 
communities.  A  related  objective  of  the 
program  is  to  add  to  the  supply  of 
jiermanent  affordable  housing  for 
homeless  persons  and  members  of  low- 
antl  very  low-income  families  by  giving 
young  adults  participating  in  the 
program  meaningful  on-site  traimag 
experiences  in  ccmstruction  and 
rehabilitation  of  housing.  It  is 
anticipated  that  fewer  than  120  projects 
will  receive  assistant  e  under  this 
program. 

c.  Executive  Order  12612,  hedfralism 
The  CK'iieral  Counsel,  as  the  Designated 
Offit  iai  under  section  6(a)  of  fcixix-.utivo 
Order  12612.  Federalism,  has 
determined  that  this  rule  dcK?s  nol  have 

■federalism  implications  '  because  it 


UM  I 


does  not  have  substantial  direct  effects 
on  the  Stales  (including  their  political 
subdivisions),  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levf'ls  of  government. 

tl.  Executive  Order  1260H.  the  Family. 
The  General  Counsel,  as  the  Designated 
()ITi^i^^under  Executive  Order  12606, 
the  Fiiinilv.  has  determined  that  some  of 
the  policies  of  this  rule  would  have  a 
potential  significant  impact  on  family 
lormalion,  maintenance,  and  general 
well-being.  The  expected  expansion  of 
t'u-  housing  supply  for  homeless  and 
low-  and  very-low  income  persons  and 
the  provision  of  opportunities  to 
et  onomically  disadvantaged  young 
adults  to  enhance  their  education  and 
etr.plfiynient  skills  will  provide  a 
positive  impact  on  the  family 
maintenance  and  general  well-being 
However  sint:e  the  imjiact  on  the  family 
i';  biMiefit  ial  and  tht;  rule  involves  very 
little  HUD  discretion,  no  fiirtht>r  review 
is  necessary 

n  Semi-AnnunI  Agenda  of 
Hfi^u.'ations.  This  rule  was  listed  as  item 
luimbcT  1843  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  November  14,  1994  (59  FR 
57632,  57663)  in  accordance  with 
Fvecutive  Order  12866  and  the 
Fef^iilatory-  Flexibility  Act. 

f.  Catalog  of  Federal  Domestic 
.ts-'/s-ffince.  The  Catalog  of  Federal 
Domestic  Assistance  Program  number 
i>;sii4ncd  to  this  program  is  14.243. 

1. 1st  of  Subjects  in  24  CFR  Part  585 

Grant  programs — housing  and 
c;onimunity  development.  Homeless, 
I.fiw-  and  very  low-income  families. 
Re[iorting  and  record  keeping 
-equiremcnls. 

Accordingly.  Subchapter  C  of  Chapter 
\'  of  Title  24  of  the  Code  of  Federal 
Regulations  is  amended  to  add  a  new 
part  585.  consisting  of  subparts  A 
tlinuigh  F.  to  read  as  follows: 

PART  585— YOUTHBUILD  PROGRAM 
Subpart  A— General 

St  ( 

585  I  .'\ulhorily 

5RS  2  Program  purpose. 

5H-"i  3  I'rogram  components. 

5h.'>  -4  Dffinitions. 

Subpart  B— Application  and  Grant  Award 
Process 

'iKTi  100    Notice  of  funds  availability 
58t.1()1     Emergency  funds. 
rlH')  102     Application  retjuirements. 
5H5.i()i    Combined  planning  and 

implementation  applications. 
.5K">.10-1     Selection  criteria. 
585.105    Support  of  other  Federal,  Slate. 

It)t:al  or  private  entities. 
"S^T  100    Selection  process. 


58,1.107  Prohibition  of  dist  losure. 
Subpart  C— Youthbuild  Planning  Grants 

585.201  Purpose. 

585.202  Award  limits. 

585.203  Grant  term. 

585  204  Locational  considerations. 

585  205  Eligible  activities. 

Subpart  D — Youthbuild  Implementation 
Grants 

585  301  Purpose. 

585.302  Award  limits. 

585.303  Grant  term. 

585.304  Locational  considerations. 

585.305  Eligible  activities. 
585  300  Designation  of  costs. 

585.307  Environmental  procedures  and 
standards. 

585.308  Relocation  assistance  and  real 
property  acquisition. 

585.309  Project-related  restrictions 
applicable  to  Youthbuild  residential 
rental  housing. 

585  310     Project-related  restrictions 

applicable  to  Youthbuild  transitional 

housing  for  the  homeless. 
•    585.311     Project-related  restrictions 

applicable  to  Youthbuild 

homeownership  housing. 
585.312     Wages,  labor  stantiards,  and 

nondiscrimination. 
585  313     Labor  standards. 

Subpart  E — Administration 

585  401  Ret  ordkeeping  by  recipients. 

585.402  Grant  agreement. 

585.403  Reporting  requirements. 
585  404  Program  changes. 

585.405  Obligation  and  deobligation  of 
funds. 

585.406  Primarily  religious  organizations. 

Subpart  F— Applicability  of  Other  Federal 
Requirements 

585.501  Application  of  0MB  Circulars. 

585.502  Certifications. 

585.503  Conflict  of  interest. 

585.504  Use  of  debarred,  suspended,  or 
ineligible  contractors. 

Authority:  42  CSC.  3535(d)  and  8011. 

Subpart  A— General 

§585.1     Authority. 

(a)  General.  The  Youthbuild  program 
is  authorized  under  subtitle  D  of  title  IV 
of  the  National  Affordable  Housing  Act 
(42  U.S.C.  8011),  as  added  by  section 
164  of  the  Housing  and  Community 
Development  .Act  of  1992  (Pub.  L.  102- 
550). 

(b)  Authority  restriction.  No  provision 
of  the  Youthbuild  program  may  be 

c  onstruod  to  authorize  any  agency, 
officer,  or  employee  of  the  United  Stales 
to  exercise  any  direction,  supervision. 
or  control  over  the  curriculum,  program 
of  instruction,  administration,  or 
personnel  of  any  educational 
institution,  school,  or  school  system,  or 
over  the  selection  of  library  resources. 
lt!Xlbooks.  or  other  printed  or  published 
instructional  materials  used  by  any 


educational  institution  or  school  system 
participating  in  a  Youthbuild  program. 

§585.2     Program  purpose. 

The  purposes  of  the  Youthbuild 
program  are: 

(a)  To  provide  economically 
disadvantaged  young  adults  with 
opportunities  to  obtain  education, 
employment  skills  and  meaningful  on- 
site  work  experience  as  a  service  to  their 
communities  and  a  means  to  achieve 
self-sufficiency; 

(b)  To  foster  the  development  of 
leadership  skills  and  commitment  to 
community:  and 

(c)  To  expand  the  supply  of 
permanent  affordable  housing  for 
homeless  and  low-  and  very  low  !,icome 
persons  by  providing  planning  grants 
for  program  design  and  implementation 
grants  for  carrying  out  a  Youthbuild 
Program. 

§585.3    Program  components. 

A  Youlhbuild  implementation 
program  uses  comprehensive  and  multi- 
disciplinary  approaches  designed  to 
prepare  young  adults  who  have  dropped 
out  of  high  school  for  educational  and 
employment  opportunities  bv 
employing  them  as  construction  trainees 
on  work  sites  for  housing  designated  for 
homeless  persons  and  low-  and  \  ery 
low-income  families.  A  Youthbuild 
planning  grant  is  designed  to  give 
recipients  sufficient  time  and  financial 
resources  to  develop  a  comprehensive 
Youlhbuild  program  that  can  be 
effectively  implemented.  'V'outhbuild 
programs  must  contain  the  three 
components  described  in  paragraphs  (a), 
(b)  and  (d)  of  this  section.  Oiher 
activities  described  in  paragraph  (c)  of 
this  section  are  optional: 

(a)  Educational  Senices.  including: 

(1)  Services  and  activities  designed  to 
meet  the  basic  educational  needs  of 
participants.  For  example,  a  Youlhbuild 
program  may  include  basic  skills 
instruction  and  remedial  education, 
bilingual  education  for  individuals  with 
limited  English  proficiency,  secondary 
educational  services  and  activities 
designed  to  lead  to  the  attainment  of  a 
high  school  diploma  or  its  equivalency 
(GED).  or  counseling  and  assistance  in 
attaining  post-secondary  education  and 
retquired  financial  aid; 

(2)  \'ocalional  classroom  courses 
geared  to  construction  terminology  and 
concepts;  and 

(3)  Strategies  to  coordinate  with  local 
trade  unions  and  apprenticeship 
programs  where  possible. 

(b)  Leadership  Training,  Counseling 
and  Other  Support  Activities,  including: 

(1)  .A.clivities  designed  to  develop 
employment  and  leadership  skills. 
including  support  for  youth  councils; 
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(2)  Cnunseiing  services  In  assist 
Irainrrs  in  personal,  health,  housing, 
(  hi  Id  (  arp,  f.iniilv  or  Ir^al  pmblmis  iind/ 
or  rvli'rnil  ser\u  es  to  appmpriafe  soual 
servK  o  rt-'sources; 

[3]  Support  s«!r\i(  es  and  stipencls 
nwessary  to  enable  individuals  to 
partK  ipalp  in  the  program  and.  for  a 
p»Tii'(i  not  to  t!xi.e«d  12  months  after 
I ompletiun  of  training,  to  assist 
participants  through  continued  support 
siTvir^Js; 

(4)  [oil  <icvclnpmi'iit  and  piacenu;nt 

a<  ti\  ities  and  post-graduation  follow-up 
assistance;  and 

(5)  Pre-nrnplovmcnt  training  plan 
aimed  .it  developing  |ob  seeking  skills. 

((  )  ( ft!ifr  itLi:vitit'S.  A  itx;al  program 
may  be  liesigned  to  include  other, 
special  activities  such  as: 

(1)  Entrepreneurial  training  and 
lourses  in  small  business  development. 

(2)  Assistante  to  corret:t  learning 
disabilities,  or 

(3)  Drivers'  etiucation  courses 

(d)  On-site  training,  through  a<  tu.il 
bousing  rehabilitation  and/or 
lonstruction  work.  This  cump«)nent 
must  iiu  hide 

(1)  Acces.s  to  tioiising  sites  whtjre 
I  onstnii  tion/  rehabilitation  work  is 
being  i  arried  out, 

(2)  Work  site  tr. lining  plan  for  .1 

I  losely  supervised  cun.struction  site, 

(3)  CunstnK  tion  or  rehabilitation  plan 
and  timetable,  and 

(4j  Ajiproaches  to  work  site  safety. 

(e)  The  ^'oiithbuild  i:nplemeiitati(m 
program  must  be  structured  so  that  50 
percent  of  edcb  full  time  parlicip.int's 
time  is  spent  in  educational  ser\u^s 
and  activities  jparagraphs  (a),  (b).  and 
(t )  of  this  section)  and  ,i()  pea.ent  is 
spent  in  on-site  training  [paragraph  (d) 
of  this  seftionj  Youfhbuild  planning 
grant  applications  must  contain 
strategies,  plans  and  approaches  to  be 
used  during  the  planning  process  to 
ultinidtely  implement  th»'se  program 
requirements. 

§  585  4     Definitions. 

As  icsi'd  in  this  part; 

1937  Alt  means  the  United  States 
Mousing  Act  of  1937 

1992  A(  t  means  the  liousing  and 
(  (immunity  Development  Act  of  1992. 

A(  (  ess  to  housing  applies  to 
Vouthbuild  implementation  grants 
required  to  document  that  the  program 
has  access  to  the  housing  projectCs)  for 
\oiinR  adult  on-site  training,  e.g. 
program  participants  have  pitrmission  to 
work  on  the  housing  site. 

AiinistfH  income  lias  the  moaning 
given  tiu*  t€*rm  "adjusteil  income"  in 
sejtion  3(1j)  of  the  United  States 
liousing  Act  of  1937 

Applit  ublc  rcsiJentiai  rental  housing 
iiiinlily  standards  shall  mean  those 


standards  of  the  applicable  HUD  or 
other  Federal.  State  or  loc^l  program 
providing  assistance  for  residential 
rental  housing  involved  in  a  Youthbuild 
implemtmtation  grant  as  used  under 
sec  tion  455(a).  Youthbuild  f^rogram 
Requirements,  of  the  Act. 

Applicant  means  a  publu.  or  private 
nonprofit  agency,  including: 

(1)  A  community-based  organization; 

(2)  An  administrative  entity 
designated  under  section  103(b)(1)(B)  of 
the  |(il)  Training  Partnership  Act; 

(.J)  .A  community  action  agency; 

(4)  A  State  or  lotal  housing 
development  agency; 

(5)  A  rnmmunitv  development 
corporation, 

(b)  A  public  and/or  Indian  housing 
authority  and  resident  management 
corporations,  resident  councils  and 
resident  organizations; 

(7)  A  State  or  local  youth  service  or 
conservation  corps,  and 

(8)  Any  other  entity  (including  Slates, 
units  of  general  local  government,  iuid 
Indiiui  rrihesj  eligible  to  provide 
ciducation  and  employment  training. 

Combined  Youthbuild  application 
means  the  submission  by  an  apphc  ant 
of  a  single  application  to  HUD  for  a 
planning  and  implementation  grant 
request  for  one  Youthbuild  program. 

Community  Babied  ()ry.anization 
means  a  private  nonprofit  organization 
that: 

(1)  Maintains,  through  significant 
representation  on  the  organization's 
governing  board  or  otherwise, 
accountability  to  low-inrome 
lommunitv  residents  nnd.  to  the  extent 
practicable,  low-income  beneficiaries  of 
programs  receiving  assistance  under  this 
subtitle;  and 

(2)  Has  a  historv'  of  serxing  the  local 
community  or  communities  vs  here  ,i 
program  receiving  assistance  under  this 
subtitle  is  located. 

Consolidated  Plan  means  the 
document  that  is  submitted  lo  MUD  that 
serves  as  the  planning  do<  urrnrnts 
(c:omprehensive  housing  affordability 
strategy  and  community  development 
plan)  of  the  jurisdu-tion  and  an 
application  for  funding  under  an>  of  the 
Community  Planning  and  Development 
formula  grant  programs  wHk  h  is 
prepared  in  accordance  with  the  proc-ess 
dt'scribed  in  24  OR  pari  91 

Full-Time  Puitu  ipation  for  program 
eligible  participants  is  hmited  to  not 
less  than  6  months  and  not  more  than 
24  months. 

Graduates  dte  those  pariu  ipants  who 
have  (  onipleted  the  full-time  education/ 
on-site  training  components  of  a 
Youthbuild  program  and  who  are 
eligible  to  take  advantage  of  meaningful 
opportunities  in  continued  fnturation. 


in  owning  their  ovm  business«»s,  in 
meaningful  employment  or  in  other 
means  by  which  the  participant  c:an 
attain  ec;onomic  self-sufficiency 

Homeless  Act  means  the  Stewart  B. 
McKinney  Homeless  Assistance  Act,  as 
amended'  (42  U  S.C.  11301  et  scq.). 

Homeless  individual  has  the  meaning 
given  the  term  in  section  103  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act. 

Housing  development  agency  me.ijis 
any  ageiu  y  of  a  State  or  lui:al 
government,  or  any  private  nonprofit 
organization  that  provides  housing  for 
homeless  or  low-income  families. 

Indian  Tribe  has  the  same  meaning 
given  su(  h  term  in  section  102(a)(17)  of 
the  Housing  and  Communitv 
Development  .Act  of  K)74  [42  U.S.C. 
53f)2(a)(17)|. 

Individual  who  has  dropped  out  of 
high  school  means  an  individual  who  ib 
neither  attending  any  school  nor  subjei  I 
to  a  (  ompuison,  attendance  law  and 
^vho  has  not  received  a  secor.d.iry 
school  diploma  or  a  certificate  of 
equivalent  y  for  such  diploma. 

Institution  of  Higher  Education  has 
the  meaning  given  the  term  in  sei:tion 
120(a)  of  the  Higher  F'ducation  Ac  t  of 
19fi5. 

ITPA  nuMns  the  job  Training 
Partnership  Act  (P.L  102-23.')).  as 
amended. 

Liinited-Fnglish  proficiency  has  thi; 
meaning  given  the  term  in  section  7003 
of  the  Bilingual  Fdutation  Act. 

Low-income  Family  has  the  mi^aning 
given  the  term  in  section  3(b)  of  the 
United  States  Housing  .\c\  of  1937 

Offender  means  any  adult  or  juvenile 
with  a  record  of  arrest  or  conviction  for 
a  criminal  c;ffense. 

Participant  means: 

(1)  .An  individual  who  is- 

(i)  IB  to  24  years  of  age.  ini  lusive,  ,i» 
time  of  cnrollineiit: 

(ii)  A  very  low-income  individual  or 
a  member  of  a  very  low-income  family: 
and 

(iii)  An  individual  w  ho  has  dropped 
out  of  high  school. 

(2)  An  exception  of  not  more  than  2.5 
penent  of  all  full-time  partic:ipants  is 
permitted  for  young  adults  who  do  not 
meet  the  [irograrn's  income  or 
educational  recjuireinents  but  who  h.ive 
educational  needs  despite  atlainineiit  of 
a  high  school  diploma  or  its  equivalent 

Private  Xonprofit  Ori^amzation  means 
anv  private  nonprofit  organi/aiioii  lh;il 

fl)  Is  organized  and  exists  under 
Federal.  State,  local,  or  tribal  law: 

(2)  Has  no  part  of  its  earnings  inuring 
tcj  the  bencjfit  of  any  individual, 
corporation,  or  other  entity ; 

(3)  lias  a  voluntary  board, 

(4)  Has  an  ac  i.oiiniing  system  or  has 
designated  a  fiscal  agent  in  ac  c ord.inc  e 


UMI 


with  requirements  established  bv  Ml;D; 
.'iihI 

(■>)  i'rac  tices  noiuiisc  riniin.iti.in  in  llie 
[irovisioii  of  assistance. 

Prvjttt-related  restrictions  mean 
^■outhb•.lild  housing  restric:iions 
applicable  only  in  cases  where  a 
Vout'tibuild  implementation  grant  is 
providing  assistanc:e  to  residential 
rental,  transitional  or  hoineowiiership 
housing  projects  for  sp'-c  ific:  ctrsts 
relating  to  property  dcquisilicjn. 
anhitec  lural  and  engiticering  fees. 
j:oiistrut:fion.  rehubilitalion.  opc-rating 
costs,  or  replacement  reserves. 

Hecifiicnt  means  aii\  entity  that 
receives  assistance  uncfer  this  part. 

Helntrd  facilities  include  caf(;terias  or 
dining  halls,  community  rooms  or 
liuildings.  c:hild  c.an"  centers, 
appropriate  nrcreation  facilities,  and 
other  essential  service  fac  ilities  that  are 
jihysically  attached  to  the  housing  to  be 
construe  ted  iir  rehabilitated.  Related 
fac:iiilies  which  stand  alone  are  not 
apjiropriate  construction  sites  for 
!rainec!S. 

Sei  retary  means  the  Secretary  of 
liousing  and  Urban  U<'\ clopmoiit. 

State  means  any  of  the  s»:verai  .States. 
the  District  of  Columbia,  tlie 
(omnionwtialth  of  Puerto  Rico,  the 
Couunouvvcdlth  of  the  Noriher;i  -Mariana 
Islands.  (lie  Virgin  Islands.  Guam. 
Anienc:an  Samoa,  the  Trust  Teriitnries 
of  the  Pacific  Islands,  or  anv  other 
territory  or  po.s.session  of  the  I'nited 
.States. 

Title  IV  means  title  IV  of  the  Naticjual 
Alfordable  Mousing  .Act.  as  amended  (42 
I' S.C.  1437). 

TransitioncI  housing  incdns  a  project 
that  has  as  its  purpose  facilitating  the 
movement  of  homeless  individuals  and 
families  fn  permanent  housing  within  n 
reasonable  amiunt  nf  time  (usuallv  24 
months).  Trar^silumal  housing  iiu  hides 
housing  primarily  designed  to  serve 
deinstitution.il i zed  homeless 
individuals  and  other  hnniel.ss 
individuals  with  mental  or  physical 
disabilities  and  homeless  families  wiih 
(  hildrrn. 

I  scful  life  shall  mean  a  period  c^f  10 
vears  upon  construction  c;ompletion  and 
issuance  of  an  occupancy  permi! 
Jipplicable  In  a  residential  rental, 
transitional  or  homtU)wnership  propertv 
.ic-cptircd.  t:onstructed  or  rehabilitated 
(including  architectural  and  engineering 
hies),  or  m.aintained  (i.e..  operating  costs 
or  rejildcement  reserves),  in  whole  or  in 
pai!,  with  Youthbuild  implementation 
j^rant  funds  (as  used  in  sectimi  45,')(a). 
Youthbuild  Program  Requirouients.  of 
the  Act). 

Very  low-income  family  has  the 
meaning  given  the  term  in  section  3(b) 


of  th(>  United  States  Housing  .'\ct  of 
l'):i7. 

Subpart  B — Application  and  Grant 
Award  Process 

§  58S.100    Itotice  of  funds  avatlabUity. 

When  funds  are  made  a\  ailable  for 
assistanc:e.  HL'D  will  publish  a  notice  of 
hinds  availability  (NOFA)  in  die 
Federal  Register  in  accordance  with  the 
requirements  of  24  CFR  part  12.  The 
notice!  will: 

(a)  (uve  the  location  for  obtaining 
applic:ation  packages,  which  will 
provide  the  application  requirements 
and  .-ipecify  the  application  deadline  for 
the  c;ompetiLion: 

(b)  State  the  amount  of  funding 
available  and  the  kind  of  grants  to  he 
funded  under  the  notice; 

(c)  f)es(;ribe  the  factors  rt>!ative  to 

(^a^  h  selection  criteria  and  the  weight  or 
rc^lative  importance  given  to  each 
criteria  as  they  will  be  applit^d  to  the 
competition  announced  in  the  notit;e; 
and 

(ci)  Provide  other  appropriate  program 
niformation  and  guidance. 

§  585.101     Emergency  funcis. 

(a)  The  Secretary  may  reserv  e  up  to 
five  percent  of  each  I  Iscal  Year's 
program  funds  for  implementation 
grants  for  emergency  purposes  to 
respond  quickly  to  vital  needs  to 
stimulate  the  provision  of  servic^es  to 
disiidvantaged  young  adults  and  to 
expand  the  supply  of  affordable  housing 
for  the  homeless  and  low-  and  very  low- 
income;  persons. 

(b)  L'nforeseen  emertiency  needs  mav 
result  from  natural  and  oiher  disasters 
inc:lucling  hurricanes,  tornadoes, 
earthquakes,  fires,  floods,  etc.  Other 
unpredictable  and  sudden 
cinuinstances,  such  as  civil 
disturbances,  may  affect  the  prov  ision  of 
ser\-ices  to  young  adults  or  result  in 
hoi:sing  deprivation  and  increased 
deniand  for  housing  for  low-inrome 
persons  and  the  homeless.  The 
Secretary  will  determine  whether  the  . 
emergency  is  of  sufficient  severity  to 
warrant  use  of  Y'outhbuiJri  funds. 

(c)  The  Secretan,'  will  establish  a 
separate;  and  expedited  process  to  award 
hinds  for  emergency  purposes.  Specific 
instructions  governing  'he  use  of  these 
funds  .may  be  pubhshed  by  notice  in  the 
Federal  Register,  as  necessary.  If  tl:p  set- 
aside  funds  are  nut  used  for  emergency 
purposes  by  the  time  d:at  awards  for 
each  fiscal  year's  funds  are  to  be 
announced,  these  funds  will  be  made 
available  for  the  general  implementation 
grant  competition  for  that  year. 


§585.102    Application  requirements. 

Applic-iitions  for  grants  must  be 
submitted  in  the  fonn  prescribed  bv 
HUD  in  the  application  kit.  must  m^et 
the  njquirenients  of  this  part,  and  must 
be  submitted  within  the  time  period 
e;st;iblished  by  HUD  m  the  N(JFA  ur 
application  kit.  HUD  reserves  the  right 
to  re!Je!ct  applications  from  anv  applicant 
with  an  outstanding  obligation  to  HUD 
that  is  in  arrears  or  for  which  a  pavment 
sc  hedule  has  not  been  agreed  to.  or 
whose  response  to  an  audit  finding  is 
overdue  or  unsatisfactorv.  Applicants 
should  refer  to  the  Youthbuild 
applic:ation  package  for  further 
instructions. 

(.Approved  by  the  Office  of  Management  and  . 
Hiidget  under  control  number  2506-0142) 

§  585.103    Conobined  plarwnng  arid 
impierr>entation  applications. 

(a)  If  pc;nnitted  in  the  NOFA. 
applicants  may  apply  for  both  tvpes  of 
grants  using  one  application.  In  such 
I  ompetitions.  the  application  package 
will  provide  instructions  on  submitting 
a  combined  Youthbuild  appUcation. 
Combined  planning  and 
implementation  grant  applications  will 
compete  separately  during  the 
competition,  based  on  the  criteria 
defined  in  the  NOFA.  In  such  cases,  an 
implementation  grant  request  will  he 
disqualified  from  the  implementation 
grant  competition  if  its  companion 
planning  grant  request  is  not  .selected 
for  the  planning  grant  competition. 
However,  any  implementation  grant 
request  failing  to  be  selected  under  the 
implementati;;n  grant  ccmpetition  will 
not  cause  its  companion  planning  grant 
application  to  be  disqualified  from  the 
planning  grant  competition  provided 
the  planning  grant  qualifies  and  HIT) 
has  determined  that  the  activities 
proposed  in  the  planning  grant  request 
stand  alone  anci  are  not  contingent  upon 
activities  proposed  in  the 
implementation  grant  rtquest. 

(tj)  When  both  parts  of  a  combined 
application  are  approved,  the  receipt  of 
the  implementation  grant  award  is 
conditioned  upon  the  successful 
coHipletion  of  the  ehgibie  activitie'S 
funded  by  the  planning  grant  and 
submission  of  the  recipient's  plan  and 
jierformance  evaluation  r-port  to  HUD 
lor  approval.  Upon  HU.O  ipproval. 
reserved  implementation  grant  funds 
would  be  released  to  the  recipient  in 
;ic:cordance  with  the  grant  agreenini.t 

(.^pprov  ed  by  the  Office  of  .Manageuier.t  and 
tiudget  under  control  number  2,SOh-0142) 

§  585. 1 04    Se  lee  tion  criteria. 

HUD  Will  rev  .ew  applications  and 
assign  rating  stores  based  upon  the 
foUd^^ing  criteria,  which  will  be 


9740         Federal  Register  /  Vol.  60.  No.  34  /  Tuesday.  February  21.  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60.  No.  34  /  Tuesday.  February  21.  1995  /  Rules  and  Regulations         9741 


dftscrib«d  in  more  detail  in  the  notice 
published  in  the  Federal  Register  for 
each  funding  competition: 

(a)  Capability. 

(b)  Need. 

(c)  Program  quality  and  feasibility. 

(d)  Program  resources. 

(e)  Housing  program  priority  points 
(Implementation  only) 

(0  Other  factors:  HUD  may  use 
additional  factors  to  rate  an  application 
as  defined  in  the  NOFA  for  an 
individual  competition. 

$  585. 1 05    Support  of  other  Federal,  State, 
local  or  private  entities. 

Applicants  are  encouraged  to  use 
exi.stmg  housing  programs  administered 
by  HUU  or  other  Federal,  State,  local  or 
private  housing  programs  as  part  of  their 
Youthbuild  programs.  Use  of  other 
Federal,  State,  local  or  private  funds  for 
vocational,  adult  and  bilingual 
education  programs  or  for  job  training 
under  the  JTPA  Act  and  the  Family 
Support  Act  of  1988  is  also  encouraged. 
The  selection  process  for  Youthbuild 
grants  described  in  a  NOFA  provides  for 
applicants  to  receive  points  where  grant 
applications  contain  evidence  of 
proposed  plans  to  finance,  in  whole  or 
in  part.  Youthbuild  activities  from  other 
Federal,  State,  local,  or  private  sources. 

$  585. 1 06    Selection  process. 

(a)  Clarification  of  Application 
Information  Prcicedures  for  clanfyln^ 
application  information  or  curing 
deficiencies  in  technical  information 
that  does  not  affect  an  applications's 
score  will  be  explained  in  the  notice  of 
funds  availability.  For  implementation 
appln  ations  such  deficiencies  include, 
but  are  not  limited  to: 

(1)  Failure  to  structure  the  proposed 
Youthbuild  program  so  that  fifty  percent 
of  the  time  spent  by  program 
participants  is  devoted  to  educational 
services  and  activities  and  fifty  percent 
to  on-site  training; 

(2)  Failure  to  target  the  outreach  and 
recniitment  efforts  to  be  used  by  the 
program  to  disadvantaged  young  adults 
between  the  ages  of  16  and  24  vears; 

[.i]  Failure  to  identify  the  housing  to 
be  used  for  the  on-site  training, 

(4)  Ini  imiplete  dcxrumentation 
showing  that  the  applicant  has  obtained 
access  to  the  housing  site(s)  if  the 
applicant  does  not  own  the  site(s). 

(5)  Failure  to  designate  the  housing  to 
be  produced  in  conjunction  with  the 
program  for  the  use  of  the  homeless  and 
low-  and  very  low-income  families. 

(b)  Potential  environmental 
disqualification:  HUD  reserves  the  right 
to  disqualify  an  implementation 
application  where  one  or  more 
environmental  thresholds  are  ex(  e^^Tcd 


and  it  is  determined  that  the 
environmental  review  cannot  be 
conducted  and  satisfactorily  completed 
by  HUD  within  the  HUD  review  period. 
(Refer  to  §  585.307,  Environmental 
procedures  and  standards,  for  further 
information.) 

(c)  Selecting  applicants.  HUD  will 
rank  applications  according  to  total 
points  a.ssigned.  Applications  will  be 
selected  for  funding  from  the  rank  order. 
However.  HUD  reserves  the  right  to 
select  lower  rated  applications  if 
necessary  to  achieve  geographic 
diversity. 

(d)  Breaking  tie  scores.  The  NOFA  for 
the  funding  round  will  indicate  which 
selection  criteria  will  be  used  to  break 

a  tie  if  two  or  more  applications  receive 
the  same  number  of  points  and 
sufficient  funds  are  not  available  to  fund 
all  such  applications. 

(e)  Reduction  in  requested  grant 
amount  HUD  will  approve  an 
application  for  an  amount  lower  than 
the  amount  requested  or  adjust  line 
items  in  the  proposed  budget  within  the 
amount  requested  (or  both)  if  it 
determines  that: 

(1)  The  amount  requested  for  one  or 
more  eligible  activities  is  not  supported 
in  the  application  or  is  unreasonable 
related  to  the  service  or  activity 
proposed  for  the  population  to  be  served 
or  the  housing  to  be  provided; 

(2)  An  activity  proposed  for  funding 
does  not  qualify-  as  an  eligible  activity; 

(3)  The  amount  requested  exceeds  the 
cost  limitation  established  for  a 
Youthbuild  grant;  or 

(4)  There  are  insufficient  funds 
remaining  to  fund  the  applicant's 
original  grant  request. 

(f)  Notification  of  approval  or 
disapproval  After  completion  of  the 
ranking  and  selection  of  applications, 
but  no  later  than  four  months  after  the 
date  applications  are  due  under  the 
applicable  NOFA,  HUD  will  notify  the 
selected  applicants  and  the  applicants 
that  have  not  been  selected.  HUD's 
notification  to  the  applicant  of  the  grant 
award  amount,  based  on  the  approved 
application,  will  constitute  a 
preliminary  approval  by  HUD.  subject  to 
Hl.'D  and  recipient  execution  of  a  grant 
agreement  to  initiate  program  activities. 

§  585.107    Prohibition  ol  disclosure. 

The  selection  process  for  assistance 
under  this  part  is  subject  to  the 
prohibition  of  disclosure  of  covered 
information  regarding  the  selection 
process,  as  described  in  24  CFR  part  4. 
Applicants  for  or  recipients  of 
assistance  who  have  received  covered 
selection  information  may  be  subject  to 
appropriate  sanctions. 


Subpart  C — Youthbuild  Planning 
Grants. 

§585.201     Purpose. 

HUD  will  award  Youthbuild  planning 
grants  to  eligible  appUcants  for  the 
purpose  of  developing  Youthbuild 
programs  in  accordance  with  subtitle  D 
of  title  IV  of  the  National  Affordable 
Housing  Act.  Applications  will  be 
selected  in  a  national  competition  in 
accordance  with  the  selection  pro<:ess 
described  in  the  current  NOFA. 

§585.202    Award  limits. 

Maximum  awards.  The  maximum 
amount  of  a  Youthbuild  planning  grant 
is  $150,000  unless  a  lower  amount  is 
established  in  the  NOFA.  HUD  may  for 
good  cause  approve  a  grant  in  a  higher 
amount. 

§  585.203    Grant  term. 

Funds  awarded  for  planning  grants 
are  expected  to  be  used  within  12 
months  of  the  effective  date  of  the 
planning  grant  agreement.  The  award  of 
a  Youthbuild  planning  grant  docs  not 
obligate  HUD  to  fund  the 
implementation  of  the  program  upon 
completion  of  the  approved  planning 
activities  (unless  the  companion 
implementation  grant  was  submitted  as 
a  combined  application  and  funded  in 
the  implementation  grant  competition) 

§585.204    Locational  considerations. 

HUD  will  not  approve  multiple 
applications  for  planning  grants  in  the 
same  jurisdiction  unless  it  determines 
that  the  jurisdiction  is  sufficiently  large 
to  justify  approval  of  more  than  one 
application. 

§585.205    Eligible  activities 

Planning  grant  activities  to  develop  a 
Youthbuild  program  may  include: 

(a)  The  undertaking  of  studies  and 
research  efforts  to  determine  the 
feasibility  and  need  for  a  Youthbuild 
program  in  a  selected  location  including 
whether  a  proposed  program  can  meet 
the  education  and  training  needs  of 
young  adults,  aid  in  the  expansion  of 
affordable  housing  to  meet  the  needs  of 
the  community,  and  achieve  financial 
feasibility; 

(b)  The  formation  and  establishment 
of  a  consortium  among  Federal.  State,  or 
local  training  and  education  programs, 
service  providers,  housing  programs  and 
providers  including  but  not  limited  to 
homeless  providers,  housing  owners, 
developers,  and  other  organizations 
necessary  for  the  establishment  of  a 
Youthbuild  program; 

(c)  The  preliminary  identification  and 
potential  selection  of  housing  for  the 
Youthbuild  program  including  an 
assessment  of  the  type  of  housing 
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program  to  be  used  and  the  method  by 
which  program  participants  will  have 
access  to  the  housing  project; 

(d)  The  planning  and  identification  of 
resources  required  for  basic  skills 
instruction  and  education,  job  training 
and  job  devel(^Mnent,  leadership  and 
employment  skills  development, 
counseling,  referral,  and  other  related 
support  services  that  will  be  provided  as 
part  of  the  Youthbuild  program; 

(e)  The  preparation  of  an  application 
for  an  implementation  grant. 

(0  Preliminary  architectural  and 
engineering  (A  &  E)  work  for  the 
Youthbuild  proposed  housing 
including: 

(1)  The  development  of  cost  and  time 
estimates  associated  with  the  amount  of 
work  to  be  done  through  new 
construction  or  the  rehabilitation  of 
existing  housing; 

(2)  Technical  studies  to  evaluate 
environmental  problems  and  to 
determine  whether  mitigation  is  feasible 
on  thepotential  site;  and 

(3)  The  identification  and  initiation  of 
the  peimit  process  required  to 
commence  work  on  the  selected  site; 

(g)  The  planning  and  development  of 
multi-disciplinary  educational  and 
employment  training  curricula, 
leadership  development  training, 
counseling,  and  other  supportive 
services  and  activities  for  the 
Youthbuild  program  including  the 
identification  and  training  of  staff 
assigned  to  each  program  component; 

(h)  The  identification  and 
establishment  of  relationships  with 
local  Uiiions,  apprenticeship  programs. 
housing  owners,  local  employers  a.^d 
public  or  private  community 
organizations  for  job  training, 
development,  and  placement 
opportunities; 

(i)  Administration.  Youthbuild  funds 
for  administrative  costs  may  not  exceed 
15  percent  of  the  total  amount  of 
Youthbuild  program  and  project  costs  or 
surh  higher  percentage  as  HUD 
determines  is  necessarv  to  support 
capacity  development  by  a  private 
nonprofit  organization. 

Subf>art  D — Youthbuild  Implementation 
Grants 

§  585.301     Purpose. 

flUD  will  award  Youthbuild 
implementation  grants  to  eligible 
applicants  for  the  purpose  of  carrying 
out  Youthbuild  programs  in  accordance 
with  subtitle  D  of  title  IV  of  the  National 
Affordable  Housing  Act.  Applications 
will  be  selected  in  a  national 
competition  in  accordance  with  the 
selection  process  described  in  the 
current  NOFA. 


§585.302    AiMard  limits. 

Maximum  awards.  The  maximum 
award  for  a  Youthbuild  implementation 
grant  will  be  defined  in  the  NOFA  for 
each  competition  and  may  vary  by 
competition.  HUD  may  for  good  cause 
approve  a  grant  in  a  higher  amount  than 
the  specified  limit. 

§585.303    Grant  term. 

Funds  awarded  for  implementation 
grants  are  expected  to  be  used  within  30 
months  of  the  effective  date  of  tlio 
implementation  grant  agreement. 

§  585.304    Loc^onal  considerations. 

Each  application  for  an 
implementation  grant  may  only  include 
activities  to  carry  out  one  Y'outhbuild 
program,  i.e.,  to  start  a  new  Youthbuild 
program  or  to  fund  new  classes  of 
Youthbuild  participants  for  an  existing 
program.  The  same  applicant 
organization  may  submit  more  than  one 
application  in  the  current  competition  if 
the  proposed  programs  are  in  different 
jurisdictions.  HUD  will  not  approve 
multiple  applications  for 
implementation  grants  in  the  same 
jurisdiction  unless  it  determines  that  the 
jurisdiction  is  sufficiently  large  to 
justify  approval  of  more  than  one 
application. 

§585.305    Eligible  activities. 

Implementation  grant  activities  to 
conduct  a  Youthbuild  program  may 
include: 

(a)  Acquisition  of  housing  and  related 
facilities  to  be  used  for  the  purposes  of 
providing  homeownership.  residential 
rental  housing,  or  transitional  housing 
for  the  homeless  and  low-  and  very  low- 
incpnie  persons  and  families; 

(b)  Architectural  and  engineering 
work  associ.ited  with  YculliLuild 
housing; 

(cj  Construction  of  housing  and 
related  facilities  to  be  used  for  the 
purposes  of  providing  homeownership. 
residential  rental  housing,  or 
transitional  housing  for  the  hooicless 
and  low-  and  very  low-income  per>ons 
and  families; 

(d;  Rehabilitation  nf  housing  and 
n^>lated  facilities  to  be  used  for  the 
purposes  of  providing  homeownership. 
residential  rental  housing,  or 
transitional  housing  for  the  homeless 
and  low-  and  very  low-income  persons 
and  families: 

(e)  Operating  expenses  and 
replacement  reserves  for  the  housing 
assisted  in  the  Youthbuild  program: 

(f)  Relocation  payments  and  other 
assistance  required  to  comply  with 

§  585.308,  legal  fees,  and  construction 
management; 

(g)  Outreach  and  recruitment 
activities,  emphasizirig  special  outreach 


efforts  to  be  undertaken  to  recruit 
eligible  young  women  (uicluding  young 
women  with  dependent  children); 

(h)  Education  and  job  training 
services  and  activities  including  work 
experience,  basic  skills  instruction  and 
remedial  education,  bilingual  etiucatiun; 
secondary  education  leading  to  the 
attainment  of  a  high  school  diploma  or 
its  equivalent;  counseling  and  assistance 
in  attaining  post-secondary  education 
and  required  financial  aid; 

(i)  Wages,  benefits  and  need-based 
stipends  provided  to  participants; 

(j)  Leadership  development, 
counseling,  support  services,  and 
development  of  employment  skills: 

(k)  Defraying  costs  for  the  ongoing 
training  and  technical  assistance  neieds 
of  the  recipient  that  are  related  to 
developing  and  earn,  ing  out  a 
Youthbiiild  program; 

(I)  Job  placement  (including 
entrepreneurial  training  and  business 
development),  counseling,  and  support 
services  for  a  period  not  to  exceed  12 
months  after  completion  of  training  to 
assist  participants;  and 

(m)  Administration.  Youthbuild  funds 
for  administrative  costs  may  not  exceed 
15  percent  of  the  total  amount  of 
Youthbuild  program  and  project  costs  or 
such  higher  percentage  as  HUD 
determines  is  necessary  to  support 
capacity  development  by  a  private 
nonprofit  organization. 

§  585.306    Designation  of  costs. 

The  following  budget  items  are  to  bo 
considered  uaining  or  other  costs  under 
the  Y'outhbuiid  implementation  grant 
and  should  not  be  con-sidered  co&ts 
associated  with  acquisition, 
rehabilitation,  or  new  cfTnstructinn  for 
the  purposes  of  §§  585.  JC7,  585.309. 
585.310.  and  535,311. 

(a)  Trainees'  tools  and  clothing. 

(b)  Participant  stipends  and  wages. 

(c)  On-site  trainee  supervisors. 

(d)  Constructi6n  management. 

(e)  Relocation  costs. 

(f)  Legal  fees. 

(g)  Clearance  and  deraoUtion, 

§  585.307    Environmental  procedures  and 
standards. 

(a)  Enviromnenta!  procedures. 
Applicajifs  are  encouragi'd  to  select 
hazard-free  and  problem-free  properties 
fur  their  Youthbuild  projects. 
E'.ivirc-nmental  procedures  apply  to 
HUD  approval  of  implementation  grants 
whrn  the  applicant  propo.ses  to  use 
Youthbuild  funds  to  cover  any  costs  for 
the  lease,  acquisition,  rehabilitation,  or 
new  construction  of  real  property  that  is 
proposed  lor  housing  project 
development.  Environmental 
procedures  do  not  apply  to  IIUD 
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approval  of  implempntation  grants 
when  applicants  propose  to  use  their 
Youthbuild  funds  soUdv  to  cover  any 
costs  for  classroom  and/or  on-the-job 
construction  training  and  supportive 
services.  For  those  applicants  that 
propose  to  use  their  Youthbuild  funds 
to  cover  any  costs  of  the  lease, 
acquisition,  rehabilitation,  or  new 
construction  of  real  property,  the 
applicant  shall  submit  all  relevant 
environmental  information  in  its 
application  to  support  HUD  decision- 
making in  ar.cortiance  with  the 
following  environmental  procedures 
and  standards. 

( 1 )  Before  any  Youthbuild 
implementation  application  th.it 
requests  funds  for  acquisition, 
rehabilitation,  or  construction  can  b«; 
selected  for  funding.  HUD  shall 
determine  whether  any  environmental 
thresholds  are  exceeded  in  accordance 
with  24  CFR  part  50.  which  implements 
the  National  Environmental  Policy  Act 
(NEPA)  and  the  related  Federal 
environmental  laws  and  authorities 
listed  under  24  CFR  50  4. 

(i)  If  HUD  determines  that  one  or 
more  of  the  thresholds  are  exceeded. 
HUD  shall  conduct  a  compliance  review 
of  the  issue  and,  if  appropriate,  establish 
mitigating  measures  that  the  applicant 
shall  carry  out  for  the  propertv: 

(ii)  In  performing  its  review.  HUD 
may  use  previously  issued 
environmental  reviews  prepared  by 
local.  State,  or  other  Federal  agencies  for 
the  proposed  propertv; 

(iiiK.^)  The  application  for  the 
Youthbuild  implementation  grant  shall 
provide  HUD  with; 

(1)  Applicant  documentation  for 
environmental  threshold  review;  and 

(2)  Any  previously  issued 
environmental  reviews  prepared  b\ 
local.  State,  or  other  Federal  agencies  for 
the  proposed  property. 

(B)  Tne  applicant  is  encouraged  to 
contac  t  the  local  communitv 
development  agency  to  obtain  any 
previously  issued  environmental 
reviews  for  the  proposed  property  as 
well  as  for  other  relevant  information 
that  can  be  used  in  the  applicant 
documentation  for  the  environmental 
threshold  review.  In  using  previous 
reviews  by  other  sources.  HUD  must. 
however,  conduct  the  environmental 
analysis  and  prepare  the  environmi-ntal 
review  and  be  responsible  for  any 
required  environmental  findings. 

(2)  HUD  reserves  the  right  to 
disqualify  any  application  where  one  or 
more  environmental  thresholds  are 
exceeded  if  HUD  determines  that  the 
compliance  review  cannot  be  conducted 
and  satisfactorily  completed  within  the 
HUD  review  period  for  applications. 


(3)  If  Youthbuild  funds  are  requested 
for  acquisition,  rehabilitation,  or 
construction,  applicants  are  prohibited 
from  committing  or  expending  .State, 
local  or  other  funds  to  undertake 
property  acquisition  (including  lease), 
rehabilitation  or  construction  under  this 
program  until  notification  of  grant 
award. 

(b)  Environmental  thresholds:  liUD 
shall  determine  whether  a  NEFA 
environmental  assessment  is  required. 
Also.  HUD  shall  determine  whether  the 
proposed  property  triggers  thresholds 
for  the  applicable  Federal 
environmental  laws  and  authorities 
listed  under  24  CFR  50.4  as  follows: 

(1)  For  minor  rehabilitation  of  a 
building  and  any  property  acquisition 
(including  lease).  Federal  environmental 
laws  and  authorities  may  apply  when 
the  property  is: 

(i)  Located  within  designated  coastal 
barrier  resources: 

(ii)  Contaminated  by  toxic  chemicals 
or  radioactive  materials; 

(in)  Located  within  a  floodplain; 

(iv)  A  building  for  which  flood 
insurance  protettion  is  required; 

(v)  Located  within  a  runway  clear 
zone  at  a  civil  airport  or  within  a  clear 
zone  or  accident  potential  zone  at  a 
military  airfield;  or 

(vi)  Listed  on,  or  eligible  for  listing 
on,  the  National  Register  of  Historic 
Places;  located  within,  or  adjacent  to,  an 
historic  district,  or  is  a  property  whose 
area  of  potential  effects  includes  a 
historic  district  or  property. 

(2)  Kor  major  rehabilitation  of  a 
building  and  also  for  substantial 
improvement  in  floodplains,  in  addition 
to  paragraphs  (b)(1)  (i)  through  (vi)  of 
this  section,  other  Federal 
environmental  laws  and  authorities  may 
apply  when  the  property: 

(i)  Has  significant  impact  to  the 
human  environment; 

(ii)  Is  a  project  involving  five  or  more 
dwelling  units  severely  noise-impacted; 
or 

(iii)  Affects  coastal  zone  management. 

(3)  For  new  construction,  conversion 
or  increase  in  dwelling  unit  density,  in 
addition  to  paragraphs  (b)(1)  (i)  through 
(vi)  and  paragraphs  (15)(2)  (i)  through 
(iii)  of  this  section,  other  Federal 
environmental  laws  and  authorities  may 
apply  when  the  property: 

(i)  Is  located  near  hazardous 
industrial  operations  handling  fuels  or 
chemicals  of  an  explosive  or  flammable 
nature; 

(ii)  Affects  a  sole  source  aquifer; 

(iii)  Affects  endangered  species;  or 

(iv)  Is  l(H:ated  within  a  designated 
wetland. 

(( )  Quahfied  data  sources.  The 
environmental  threshold  informati(m 


provided  by  applicants  must  be  from 
qualified  data  sources.  A  qualified  data 
source  means  any  Federal.  State,  or 
local  agency  with  expertise  or 
experience  in  environmental  protection 
(e.g..  the  local  community  development 
agency;  the  local  planning  agency;  the 
State  environmental  protection  agency; 
the  State  Historic  Preservation  Officer) 
or  any  other  source  qualified  to  provide 
reliable  information  on  the  particular 
property. 

(d)  Minor  rehabilitation  means 
proposed  fixing  and  repairs: 

(1)  Whose  estimated  cost  is  less  than 
75  percent  of  the  property  value  after 
completion; 

(2)  That  does  not  involve  changes  in 
land  use  from  residential  to 
nonresidential,  or  from  nonresidential 
to  residential; 

(3)  That  does  not  involve  the 
demolition  of  one  or  more  buildings,  or 
parts  of  a  building,  containing  the 
primary  use  served  by  the  property;  and 

(4)  That  does  not  increase  unit  density 
more  than  20  percent. 

§  585.308    Relocation  assistance  and  real 
property  acquisition. 

The  Youthbuild  program  is  subject  to 
the  provisions  of  the  Uniform 
Relocation  Assistance  and  Real  Propertv 
Acquisition  Policies  Act  of  1970.  as 
amended  (L'RA)  and  implementing 
regulations  at  49  CFR  part  24.  HUD 
Handbook  1378.  Tenant  Assistance. 
Relocation  and  Real  Property 
Acquisition,  available  from  the 
Relocation  and  Real  Estate  Division  at 
the  address  listed  in  this  section, 
describes  these  policies  and  procedures. 
Any  occupied  property  used  in  a 
Youthbuild  program  is  subject  to  the 
URA  regardless  of  the  source  of  the 
property  or  construction  funds.  The 
URA  requires  recipients  to  provide 
relocation  assistance  to  persons 
(families,  individuals,  businesses,  and 
nonprofit  organizations)  that  are 
displaced  as  a  direct  result  of 
acquisition,  rehabilitation  or  demolition 
for  an  assisted  project.  Property 
occupants  who  are  not  displaced  also 
have  certain  rights.  Therefore,  if  a 
proposed  Youthbuild  implementation 
program  involves  occupied  property, 
before  submitting  the  application  the 
applicant  should  consult  with  staff  of 
the  Relocation  and  Real  Estate  Division, 
Office  of  Community  Planning  and 
Dt!velopment,  Department  of  Housing 
and  Urban  Development.  Room  7154, 
451  Seventh  Street,  SVV.  Washington, 
DC  20410;  telephone:  (202)  708-^)33(i. 
TDD:  (202)  708-1455.  Fax:  (202)  708- 
1744.  (These  are  not  toll-free  numbers  ) 
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§5S5.309    Project-related  restrictions 
applicable  to  Youthbuild  residential  rental 
housing. 

Where  the  award  of  a  Youthbuild 
implementation  grant  includes  the 
eligible  activities  of  acquisition, 
architectural  and  engineering  fees, 
construction,  rehabilitation,  operating 
costs  or  replacement  reserves  for 
residential  rental  units,  and  where  the 
costs  for  these  activities  are  to  be 
funded,  in  whole  or  in  part,  from  the 
Youthbuild  grant  award,  the  recipient 
shall  be  required  to  comply  with  the 
following  Youthbuild  project-related 
restrictions  for  a  period  of  not  less  than 
10  years: 

(a)  Occupancy  by  low-  and  very  loiv- 
income  families.  (1)  For  the  10  year 
period  of  the  residential  rental 
Youthbuild  project,  the  recipient  or 
rightful  owner  will  be  required  to 
maintain  at  least  a  90  percent  level  of 
occupancy  for  individuals  and  families 
with  incomes  less  than  60  percent  of  the 
area  median  income,  adjusted  for  family 
size —  the  90  percent  category."  The 
recipient  or  rightful  owner  must  offer 
each  available  rental  unit  to  the  60 
percent  of  area  median  income  group  for 
an  advertising  period  of  not  less  than  90 
days  upon  each  vacancy  occurrence 
throughout  the  10  year  period. 
Community-wide  advertisements  for 
tenants  of  this  income  group  must  be 
conducted. 

(2)  In  order  to  maintain  the  financial 
stability  of  the  project  and  to  provide 
flexibility  in  averting  long-term 
vacancies  in  the  90  percent  category,  the 
rightful  owner  is  permitted,  under 
certain  circumstances  described  below, 
to  execute  temporary  two  year  leases 
with  individuals  and  families  with 
incomes  between  60  and  80  percent  of 
the  area  median  income.  This  temporary 
deviation  is  permitted  when  no 
qualifying  tenant  (with  an  income  of  60 
percent  or  less  of  median)  leases  the 
unit  upon  the  end  of  the  90  day 
advertising  period  The  owner  may  then 
advert.ise  the  unit  to  individuals  and 
families  with  incomes  less  than  80 
percent  of  the  aiea  median  income, 
adjusted  for  family  size,  for  another 
advertisement  period  of  90  days. 
Temporary  leases  for  tenants  whose 
incomes  are  between  60  and  80  percent 
of  the  area  median  income  (e.xclusive  of 
the  10  percent  allowance)  shall  be 
limited  to  two  years.  Temporary  tenants 
are  not  covered'  by  Youthbuild  tenant 
protections  regarding  termination  of 
tenancy  [paragraph  {b)(2)  of  this 
section],  tenant  selection  plan 
[paragraph  (b)(4)  of  this  section]  and 
tenant  participation  plan  [paragraph  (d) 
of  this  section]. 


(3)  The  remaining  10  percent  of  the 
units  must  be  made  available  to  and 
occupied  by  low-income  families — "'the 
10  percent  category."  The  income  test 
must  be  conducted  for  both  the  90 
percent  and  10  percent  categories  only 
at  time  of  entry  for  each  unit  available 
for  occupancy. 

(b)  Tenant  protections.  Upon 
submission  of  the  implementation  grant 
application,  the  applicant  or  rightful 
owner  of  the  residential  rental  units 
covered  under  this  paragraph  shall 
certify  to  the  following  tenant 
protections: 

(1)  Lease.  As  part  of  the  Youthbuild 
implementation  grant  application,  the 
applicant  or  rightful  owner  of  the 
property  shall  provide  a  model  lease 
containing  terms  and  conditions 
acceptable  to  HUD.  The  mode!  lease 
shall  become  an  addendum  to  the 
e.xecuted  grajn  agreement  and  shall 
remain  in  force  for  a  period  of  10  years. 
The  lease  between  a  tenant  and  the 
owner  of  residential  rental  housing  shall 
be  for  a  period  of  not  less  than  one  vear. 
unless  otherwise  mutually  agreed  to  by 
the  tenant  and  the  owner,  and  shall 
contain  such  terms  and  conditions  as 
HUD  determines  to  be  appropriate.  Any 
cha.nge  to  a  lease  must  be  approved  by 
HUD. 

(2)  Termination  of  tenancy.  Upon 
submission  of  the  implementation  grant 
application,  the  applicant  or  other 
rightful  owner  of  the  propertv  must 
certify  that  the  following  restrictions 
will  be  applied  to  all  lease  terminations 
initiatfid  by  the  owner.  The  restrictions 
must  state  that  an  owner  shall  not 
terminate  the  tenancy  or  refuse  to  renew 
the  lease  of  a  tenant  occupying  a 
Youthbuild  residential  rental  housing 
unit  except  for  serious  or  repeated 
violations  of  the  terms  and  conditions  of 
the  lease,  or  for  violation  of  applicable 
Federal,  State,  or  local  laws,  or  for  other 
good  cause.  Any  termination  or  refusal 
to  renew  the  lease  must  be  preceded  by 
not  less  than  30  days  by  the  owner's 
service  upon  the  tenant  of  a  written 
notice  specifying  the  grounds  for  ihe 
action.  With  regard  to  leases  for  tenants 
in  units  controlled  by  public  housing 
authorities,  24  CFR  part  966  shall  take 
precedence  over  this  provision. 

(3)  Maintenance  and  replacements. 
L'pon  submission  of  the  implementation 
grant  application,  the  applicant  or 
rightful  owner  of  Youthbuild  residential 
rental  housing  must  certify  that  the 
premises  will  be  maintained  in 
compliance  with  all  applicable  housing 
quality  standards  and  local  code 
requirements  for  the  10  year  period, 
HUD's  Section  8  housing  quality 
standards  apply  when  no  other  public 
assistance  is  involved  other  than  the 


Youthbuild  grant  In  other  cases,  the 
applicable  HUD  or  other  Federal.  State 
or  local  program  guidelines  shall  apply. 

(4)  Tenant  selection.  The  applicant  or 
rightful  owner  of  Youthbuild  residential 
rental  housing  must  develop  and  adopt 
a  tenant  selection  plan  containing 
selection  policies  and  criteria  that  are 
consistent  with  HUD  requirements.  The 
tenant  selection  plan  shall  remain  in 
force  for  the  10  year  period.  Upon 
submission  of  the  implementation  grant 
application,  the  applicant  or  owner  of 
the  property  must  certify^  that  the  plan 
complies  with  the  following  HUD 
requirements: 

(:]  The  plan  is  consistent  with  the 
purpose  of  providing  housing  for 
homeless  and  very  low-income  famihes 
and  individuals; 

(ii)  The  plan  is  reasonably  related  to 
progmm  eligibility  and  the  applicant's 
or  owners  ability  to  perform  the 
obligations  of  the  lease; 

(iii)  The  plan  gives  reasonable 
consideration  to  the  housing  needs  of 
families  that  would  qualify  for  a 
preference  under  section  6(c)(4)(A)  of 
the  United  States  Housing  Act  of  1937; 

(iv)  The  plan  provides  for  the 
selection  of  tenants  from  a  written 
waiting  list  in  the  chronological  order  of 
their  application,  to  the  extent 
practicable,  and  for  the  prompt 
notification  in  wTiting  of  any  rejected 
applicant  of  the  grounds  for  any 
rejection;  and 

(v)  The  plan  acknowledges  that  a 
family  holding  tenant-based  assistance 
under  section  8  of  the  United  States 
Housing  Act  of  1937  will  not  be  refused 
tenancy  because  of  the  status  of  the 
prospective  tenant  as  a  holder  of  such 
assistance. 

(c)  Limitation  on  rental  payments. 
Upon  submission  of  the  implementation 
grant  application,  the  applicant  or  other 
rightful  owner  of  Youthbuild  residential 
rental  housing  project  involved  in  a 
Youthbuild  program  shall  certify  that 
tenants  in  each  rental  unit  shall  be  not 
required  to  pay  rent  in  excess  of  the 
amount  provided  under  section  3(a)  of 
the  United  States  Housing  Act  of  1937. 

(d)  Tenant  participation  plan.  The 
Youthbuild  program  shall  require  a 
tenant  participation  plan  applicable  to 
the  rightful  owner  of  Youthbuild 
residential  rental  housing,  provided 
such  owner  is  a  nonprofit  public  or 
private  organization.  Upon  submission 
of  the  implementation  grant  application, 
the  nonprofit  ovMier  shall  certify  that 
the  tenant  participation  plan  is  the  plan 
to  be  adopted  and  followed  for  tenant 
participation  in  management  decisions 
for  the  10  year  period. 

(e)  Limitations  on  profit.  Y'outhbuild 
residential  rental  housing  projects 


9744         Federal  Register  /  Vol.  (iO.  No.  34  /  TuosHay.  February  21.  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60.  No.  34  /  Tuesday.  February  21.  1995  /  Rules  and  Regulations        9745 


meeting  the  requirements  of  this  section 
shall  be  restricted  from  prodiii  inj?  profit 
in  excess  of  the  following  limitations: 

(1)  Monthly  rental  linutation.  The 
aggregate  monthly  rental  for  each 
eligible  proje«:t  may  nut  exce«d  the 
operating  costs  of  the  project  (including 
debt  service,  maiiagement.  adequate 
reserves,  and  other  operating  costs)  plus 
a  6  percent  return  on  any  equity 
investment  of  the  project  owner. 

(2)  Profit  limitatjons  on  partners.  A 
nonprofit  organization  nxeiving 
Voulhbuild  assistance  for  a  residential 
rental  housmg  projeti  shall  agree  to  use 
any  profit  received  from  the  operation, 
sale,  or  other  disposition  of  the  projed 
fur  the  purposes  of  providing  housing 
for  low-  and  moderate-income  families. 
Frofit-motivated  partners  in  a  nonprofit 
partnership  may  receive: 

(i)  No»  more  than  a  6  percent  return 
on  their  equity  investment  from  project 
operations;  and 

(ii)  Upon  disposition  of  the  project, 
not  more  than  an  amount  equal  to  their 
initial  equity  investment  plus  a  return 
on  that  investment  equal  to  the  increa.se 
in  the  Consumer  Price  Index  for  the 
geographic  location  of  the  project  since 
the  time  of  the  initial  investment  of 
such  partner  in  the  project. 

(0  Restrictions  on  convevance. 
Conveyance  restrictions  apply  to 
Youthbuild  residential  rental  housing 
project(s)  me«Ming  the  requirements  of 
this  sec;tion  Ownership  of  the  property 
may  not  be  conveyed  unless  the 
instrument  of  convev  .nee  n^quires  a 
subsequent  owner  to  comply  with  the 
same  restrictions  imposed  upon  the 
original  owner  for  the  balance  of  the  10 
year  period. 

(g)  Ten  year  restriction  The 
restrictions  listed  in  paragr.nphs  (a) 
through  (f)  of  this  se«;lion  shall  remain 
in  force  for  a  period  of  not  less  than  10 
years  after  construction  completion  and 
issuance  of  an  occupancy  {wrmit  for  all 
Youthbuild  residential  rental  hou.sing 
projects  receiving  Youthbuild 
assistance 

(Approvt-d  by  the  OfTne  of  .Vlan.ixfmeni  and 
Budf{«t  under  control  number  2506-0142) 

§585.310    Project-retated  restrictions 
appllcab)e  to  Youthbuild  transitional 
housing  lor  the  homeless. 

Where  the  award  of  a  Youthhmld 
implementation  grant  includes  the 
eligible  activities  of  acquisition, 
architectural  and  engineering  fees, 
construction,  rehabilitation,  operating 
costs  or  replacement  reserves  of 
transitional  housing  units,  and  where 
the  costs  for  these  activities  are  funded, 
in  whole  or  in  part,  with  Youthbuild 
grant  funds,  the  housing  proje<n  shall  be 


required  to  comply  with  the  following 
Youthbuild  project-related  restrictions: 

(a)  Limitations  on  profit.  (1) 
Youthbuild  transitional  housing  projects 
meeting  the  requirements  of  this  section 
shall  be  restricted  from  producing  profit 
in  excess  of  the  following  limitations: 

(i)  Monthly  rental  limitation.  The 
aggregate  monthly  rental  for  each 
Youthbuild  project  may  not  exceed  the 
operating  costs  of  the  project  (including 
debt  service,  management,  adequate 
reserves,  and  other  operating  costs)  pliis 
a  SIX  (6)  percent  return  on  any  equity 
investment  of  the  project  owner. 

(ii)  Profit  limitations  on  partners.  A 
nonprofit  organization  receiving 
Youthbuild  assistance  ftjr  a  housing 
project  shall  agree  to  use  any  profit 
r»'reived  from  the  operation,  sale,  or 
other  disposition  of  the  project  for  the 
purposes  of  providing  housing  foi  low- 
and  moderate-intomc  families. 

(2)  Profit-motivated  partmrs  in  a 
nonprofit  partnership  may  receive: 
(i)  Not  more  than  a  six  (6)  percent 
return  on  their  equity  investment  from 
project  operations;  and 

(li)  Upon  disposition  of  the  project, 
not  more  than  an  amount  equal  to  their 
initial  equity  investment  plus  a  return 
on  that  investment  equal  to  the  increase 
in  the  Consumer  Price  Index  for  the 
geographic  location  of  the  project  since 
die  time  of  the  initial  investment  of 
such  partner  in  the  project. 

(b)  Restrictions  on  conveyance. 
{^on\eyance  restrictions  apply  to 
Youthbuild  transitional  housing  projects 
meeting  the  requirements  of  this 
section.  Ownership  of  the  property  may 
not  be  conveyed  unless  the  instrument 
of  conveyance  requires  a  subsequent 
owner  to  comply  with  the  same 
restrictions  imposed  upon  the  original 
owner  for  the  balance  of  the  10  year 
perio«1. 

(r)  Program  requirements  for 
Transitional  housing.  (1)  Youthbuild 
transitional  housing  projects  meeting 
the  requirements  of  this  section  shall 
adhere  to  the  requirements  regarding 
.sen,  ice  delivery,  housing  standards  and 
rent  limitations  applicable  to 
comparable  housing  receiving  assistance 
under  the  Transitional  Housing 
component  of  the  Supportive  Housing 
Program  (title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act). 
(2)  The  Secretary  may  waive  these 
requirements  to  permit  the  conversion 
of  a  Youthbuild  transitional  housing 
projet  t  to  a  permanent  housing  project 
only  if  such  housing  complies  with  the 
Youthbuild  project-related  restrictions 
for  residential  rental  housing  projects 
found  in  §585.309. 

(d)  Ten  Year  Restriction.  The 
restrictions  listed  in  paragraphs  A 


through  C  of  this  section  shall  remain  in 
force  for  a  periixi  of  not  less  than  10 
years  after  construction  completion  and 
issuance  of  an  occupancy  permit  for  a 
Youthbuild  transitional  housing  project 
receiving  Youthbuild  assistance. 

§  585.31 1     Project-related  restrictions 
8pp(lcat>le  to  Youthbuild  homeownership 
housing. 

Where  the  award  of  a  Youthbuild 
implementation  grant  includes  the 
eligible  activities  of  acquisition, 
architectural  and  engineering  fees, 
construction,  or  n^habilitation  of 
homeownership  housing,  and  where  the 
costs  for  these  activities  are  to  be 
funded,  in  whole  or  in  part,  with 
Youthbuild  grant  funds,  the  housing 
proiect  shall  be  required  to  comply  with 
the  following  Youthbuild  project  related 
restrictions: 

(^)  Program  compliance.  Fach 
homeownership  project  meeting  the 
requirements  of  this  section  shall 
c;omplv  with  the  requirements  of  the 
HOPE  II  or  HOPE  III  programs 
authorized  under  subtitles  B  or  C 
respectively  of  title  IV  of  the  National 
-Affordable  Housing  Act. 

(b)  Restrictions  on  conveyance. 
Conveyance  restrictions  apply  to 
Youthbuild  homeownership  housing 
projects  meeting  the  requirements  of 
this  part.  Ownership  of  the  property 
may  not  be  conveyed  unless  the 
instrument  of  conveyance  requires  a 
subsequent  owner  to  comply  with  the 
same  restrictions  imposed  upon  the 
original  ownt>r  for  the  balance  of  the  10 
year  period. 

(c)  Ten  Year  Restriction  The 
restrictions  listed  in  paragraphs  (a)  and 
(b)  of  this  section  shall  remain  in  force 
for  a  period  of  not  less  than  10  years 
after  constniction  completion  and 
issuance  of  an  occupancy  permit  for 
Youthbuild  homeownership  housing 
projects  meeting  the  requirements  of 
this  part. 

§  585  31 2    Wages,  labor  standards,  and 
nondiscrimination. 

Sections  142  (wages  and  benefits).  143 
(labor  standards),  and  167 
(nondiscrimination)  of  the  Job  Training 
Partnership  Act  shall  apply  to 
Youthbuild  programs  as  if  the  programs 
were  conducted  under  the  Job  Training 
Partnership  Act.  This  provision  may  not 
be  construed  to  prevent  Youthbuild 
rec  ipients  from  using  funds  from  non- 
Federal  sources  to  increase  wages  and 
benefits  under  such  programs,  if 
appropriate. 

§  585.31 3    Labor  standards. 

(a)  Trainees.  Davis-Bacon  prevailing 
wage  rate  requirements  are  not 
applicable  tc  trainees  on  housing 
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projects  or  in  training  programs  assisted 
by  Youthbuild  grant  funds,  regardless  of 
whether  other  Federal  assistance  is 
involved.  However,  where  the  trainees' 
performance  of  public  and  Indian 
housing  work  is  subject  to  HUD- 
determined  prevailing  wage  rates  under 
Section  12  of  the  United  States  Housing 
Act  of  1937,  trainees  must  be  paid  HUD- 
determined  wage  rates;  as  a  matter  of 
policy,  the  wage  rates  determined  by 
HUD  to  apply  to  Youthbuild  trainees 
will  be  the  trainee  wage  rates  rather 
than  joumeyperson  rates. 

(b)  Laborers  and  mechanics  other 
than  Youthbuild  Trainees.  (1)  All 
laborers  and  mechanics  (other  than 
Youthbuild  trainees)  employed  by 
contractors  or  subcontractors  in  any 
construction,  alteration  or  repair, 
including  painting  and  decorating,  of 
housing  that  is  assisted  by  a  Youthbuild 
grant  shall  be  paid  at  rates  not  less  than 
those  prevailing  on  similar  construction 
in  the  locality,  as  determined  by  the 
Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act  (40  U.S.C.  276a 
through  276a-5).  The  employment  of 
such  laborers  and  mechanics  on  assisted 
housing  shall  be  subject  to  the 
provisions  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C.  327 
through  333).  Where  these  requirements 
are  applicable,  recipients,  sponsors, 
owners,  contractors  and  subcontractors 
must  comply  with  all  related 
Department  of  Labor  and  HUD  rules, 
regulations  and  requirements. 

(2)  The  labor  standards  requirements 
in  paragraph  (b)(1)  of  this  section  do  not 
apply  where  a  Youthbuild  grant  is 
provided  solely  for  classroom  and/or 
on-the-job  training  and  supportive 
ser\  ices  for  Youthbuild  trainees,  and  the 
grant  does  not  include  costs  for  housing 
project  development  involving 
acquisition  (including  lease), 
rehabilitation  or  new  construction  of 
real  properties;  however,  if  other 
Federal  programs  provide  assistance  to 
the  housing  project,  labor  standards 
apply  to  laborers  and  mechanics  other 
than  Youthbuild  trainees  to  the  extent 
required  by  the  other  Federal  programs. 
Applicants  need  to  review  applicable 
Federal  regulations  to  determine  which 
relevant  requirements  apply  to  their 
individual  situations. 

Subpart  E— Administration 

§  585.401    Recordkeeping  by  recipients. 

(a)  Each  recipient  of  a  planning  or 
implementation  Youthbuild  grant  award 
must  keep  records  that  will  facilitate  an 
effective  audit  to  determine  compliance 
with  program  requirements  and  that 
fully  disclose: 


(1)  The  amount  and  disposition  by  the 
recipient  of  the  planning  or 
implementation  Youthbuild  grants 
received,  including  sufficient  records 
that  document  the  reasonableness, 
accuracy  and  necessity  of  each 
expenditure; 

(2)  The  amount  and  disposition  of 
proceeds,  if  any.  from  financing 
obtained  in  connection  with  the 
Youthbuild  program,  e.g..  housing  sales 
to  eligible  low-income  families, 
property  sales  to  other  public  or  private 
entities; 

(3)  The  total  cost  from  all  sources  of 
funding  for  the  Youthbuild  program 
including  all  educational,  training, 
counseling,  placement,  and  housing 
activities  and  services; 

(4)  The  amount  and  nature  of  any 
other  assistance,  including  cash, 
property,  services,  materials,  in-kind 
contributions  or  other  items  contributed 
as  a  condition  of  receiving  an 
implementation  grant; 

(5)  Any  other  proceeds  received  for, 
or  otherwise  used  in  connection  with, 
the  Youthbuild  program. 

(6)  Participant  information.  The 
recipient  must  maintain  records  on  each 
Youthbuild  participant,  including  such 
information  as  age.  high  school  drop  out 
status,  income  level,  gender, 
employment  status,  and  racial  and 
ethnic  characteristics. 

(7)  Housing  information.  If 
Y'outhbuild  grant  funds  are  used  for 
acquisition,  architectural  and 
engineering  fees,  construction, 
rehabilitation,  operating  costs  or 
replacement  reserves  for  housing  used 
in  a  Youthbuild  program,  the  recipient 
must  maintain  records  on  family  size, 
income,  and  racial  and  ethnic 
characteristics  of  families  renting  or 
purchasing  Youthbuild  properties. 

(8)  Relocation  Assistance  and  Real 
Property  Acquisition.  The  recipient 
shall  maintain  records  sufficient  to 
demonstrate  compliance  with  relocation 
assistance  and  real  property  acquisition 
requirements,  as  described  in  Chapter  6 
of  HUT)  Handbook  1378,  Tenant 
Assistance,  Relocation  and  Real 
Property  Acquisition.  See  §  585.308. 

(b)  Implementation  grant  recipients 
must  submit  reports  pursuant  to  Section 
3  regulations  at  24  CFR  part  135. 

(c)  Access  by  HUD  and  the 
Comptroller  General.  For  purposes  of 
audit,  examination,  monitoring,  and 
evaluation,  each  recipient  must  give 
HUD  (including  any  duly  authorized 
representatives  and  the  Inspector 
General)  and  the  Comptroller  General  of 
the  United  States  (and  any  duly 
authorized  representatives)  access  to 
any  books,  documents,  papers,  and 


records  of  the  recipient  that  are 
pertinent  to  assistance  received. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0142) 

§  585.402    Grant  agreen)enL 

(a)  General.  The  recipient  will 
provide  education  and  job  training  in 
accordance  with  the  requirements  of 
this  part  as  incorporated  in  a  grant 
agreement  executed  by  HUD  and  the 
recipient. 

(b)  Enforcement.  HUD  will  enforce  the 
obligations  in  the  grant  agreement 
through  such  actions  as  may  be 
appropriate,  including  repayment  of 
funds  that  have  already  been  disbursed 
to  the  recipient. 

§  585.403    Reporting  requirements. 

(a)  Quarterly  Progress  Reports.  Each    • 
recipient  of  a  Youthbuild  grant  must 
submit  a  report  on  a  quarterly  basis.  The 
form  and  substance  of  the  quarterly 
progress  report  will  be  provided  to 
recipients.  The  Performance  Evaluation 
Report  noted  in  paragraph  (b)  of  this 
section  will  constitute  the  final 
Quarterly  Report. 

fb)  Performance  Evaluation  Report. 
Each  recipient  of  a  Youthbuild  grant 
must  submit  a  Performance  Evaluation 
Report  on  activities  undertaken  and 
completed  in  accordance  with  the  grant 
agreement.  The  form  and  substance  of 
the  Performance  Evaluation  Report  shall 
be  provided  to  recipients. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0142) 

§585.404    Program  changes. 

(a)  There  are  three  basic  types  of 
changes  that  recipients  may  wish  to 
make  to  their  programs: 

(1)  Grant  Agreement  amendments. 

(2)  Material  changes,  which  include, 
but  are  not  limited  to  changes  in 
housing  sites,  changes  in  significant 
participating  parties,  and  changes  in 
approved  activities.  All  material 
changes  require  HUD  approval. 

(3)  Self-implementing  program 
changes,  which  may  include  changes  in 
recipient  staffing  and  content  of 
curriculum.  Ail  self-implementing 
changes  require  documentation  in  the 
recipient's  files. 

(b)  Approval  for  Grant  Agreement 
Amendments  and  material  changes  is 
contingent  upon  the  application  ranking 
remaining  high  enough  after  the 
approved  change  to  have  been 
competitively  selected  for  funding  in        I 
the  year  the  application  was  selected        j 

§585.405    Obligation  and  deobljgation  of      ' 
funds. 

(a)  Obligation  of  funds.  When  HUD       j 
and  the  applicant  execute  a  grant  | 


9746         Federal  Register  /  Vul    60.  No    34  /  Tuesday.  February  21,  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60.  No.  34  /  Tuesday.  February  21.  1995  /  Rules  and  Regulations        9747 


ai^rt'tfiiieiil.  fuiids  are  ubligatet)  to  carry 
out  approved  activities  consistent  with 
t>«j5H5  205  or  585  305  of  this  part  and  in 
arrordance  with  the  grant  agre<»m»"nt, 

(b)  Incn^ses  After  the  initial 
obligation  of  fluids.  HUD  wiii  not  make 
revisions  to  increase  the  amount 
obligated. 

M  Deobligation.  (1)  HUD  may 
(It'obligate  all  or  parts  of  grants  if  the 
grant  amounts  are  not  expernled  within 
the  term  of  the  grant  or  if  there  is  a 
condition  of  defdult  as  denne<l  in  the 
grant  agreement. 

[2]  HI  JD  may  award  deobligaird  funds 
to  applications  previously  submitted  in 
response  to  the  most  recently  published 
NOFA.  an'\  in  accordance  wifb  subpart 
H  of  this  part. 

$585  409    Primarlty  r«Hgiou« 
organizations. 

(a)  Provision  of  assistance  to  pntnunly 
n^lifiious  organizations  (1)  Hl'D  will 
provide  Youthbuild  assistani  e  to  a 

ref  ipient  that  is  a  prundrily  religious 
organization  if  it  agrees  to  provide 
housing,  educational  and  training 
activities  or  supportive  s«rrvices  in  a 
manner  that  is  free  from  rtrligious 
influenres  and  in  accordance  with  the 
fdlloMing  prim  iples: 

(i)  If  will  not  (tiscriminate  against  any 
employee  or  applicant  for  employment 
on  the  basis  of  religion  ami  will  not 
limit  employment  or  give  employment 
preference  to  persons  on  the  b.isis  of 
religion; 

(ill  It  will  not  (iisrriimnate  .igainsl  any 
person  applying  for  YoiithbuiUf 
activities,  supportive  servitres  or 
housing  on  the  basis  of  religion  and  will 
not  limit  such  activities  or  services  or 
give  preference  to  persons  on  the  Iwsis 
of  religiiiti,  and 

(iii)  It  will  provide  no  religious 
instruction  or  (  ounseliiig.  conduct  no 
religious  wor^hij)  or  services,  engage  in 
no  religious  proselytizing,  and  e.vert  no 
other  religious  influence  in  the 
provision  of  housing,  education, 
training  attiv ilies,  or  support  ser\ u  es 

(2)  HUD  will  provide  Youthbuild 
assistance  to  a  recipient  that  is  a 
primarily  religious  organiziition  if  the 
assistance  will  not  lie  used  to  construct 
or  rehabilitate  a  propertv  to  \yp  owned 
by  the  re«  ipient.  except  as  desi  ribed  in 
paragraph  (b)  of  this  section. 

(b)  Rt'hahihtation  and  new 
constnictinn  of  strurturrs  o^^nfd  h\  o 
primarily  rf'ligious  ori^aniztition  f..'ant 
funds  may  be  used  to  rehabilitate  or 
newly  cons'jnict  a  structure  owned  by  a 
prininrilv  r«ligious  organization  if  the 
following  conditions  are  met: 

(1)  Thi-  structure  (or  portion  of  llie 
structure)  that  is  to  Lie  r«*habilitated  or 
newlv  constructed  with  liUD  assistance 


has  been  leased  to  a  recipient  that  is  an 
existing  or  newly  established  wholly 
secular  organization  which  may  be 
established  by  the  primarily  religious 
organization  under  the  provision  of 
paragraph  (c)  of  this  section; 

(2)  The  HUD  assistance  is  provided  to 
the  wholly  sec:ular  organization  (and  not 
the  primarily  reUgious  organization]  to 
make  the  improvements; 

(3)  The  leased  structure  will  be  used 
exclusively  for  secular  purposes 
available  to  all  persons  regardless  of 
r»}ligion; 

(4)  The  lease  payments  paid  to  the 
primarily  religious  organization  do  not 
exceed  the  fair  market  rent  of  the 
structure  before  any  rehabilitation  was 
completed; 

(5)  The  portion  of  the  costs  of  any 
improvements  that  benefit  any  unleased 
portion  of  the  strudure  will  be  allocated 
to,  and  paid  for  by,  the  primarily 
religious  organization, 

(h)  The  pnmarily  religious 
organization  agrees  that,  if  the  recipient 
does  not  retail  the  use  of  the  leased 
premises  for  wholly  secular  purposes 
for  the  useful  life  of  the  improvements, 
the  primarily  religious  organization  will 
pay  an  amount  equal  to  the  residual 
value  of  the  improvements  to  the 
secular  organization,  and  the  secular 
organization  will  remit  the  amount  to 
HUD. 

(c)  Assistance  to  a  i\  holly  secular 
private  nonprofit  organization 
I'stabiisheii  by  a  pninnrily  relifiious 
oryianization 

(1)  A  pnmarilv  religious  organization 
may  establish  a  wholly  secular  private 
nonprofit  organization  to  serve  as  a 

rec  ipient  The  wholly  secular 
organization  mav  be  eligible  to  receive 
other  forms  of  assistance  available 
under  this  part 

h)  1  he  wholly  swular  organization 
iiaisf  agree  to  provide  housing  an<l 
support  services  in  a  manner  that  is  free 
from  religious  influenc(?s  and  in 
accordance  with  the  principles  set  forth 
HI  paragraph  (a)  of  this  se<:tion. 

(ii)  The  wholly  secular  organization 
may  enter  into  a  contract  with  the 
primarily  religious  organization  to 
operate  the  housing  or  to  provide 
support  services.  In  such  a  case,  the 
primarily  religious  organization  must 
agree  in  the  contract  to  carry  out  its 
(ontrai  tual  responsibilities  in  a  manner 
frei'  from  religious  influences  and  in 
ac(  ordance  with  the  principles  set  forth 
in  paragraph  (a)  of  this  section 

(iii)  The  rehabilitation  or  new 
1  onstruction  grants  are  subject  to  the 
requirements  of  paragraph  fi)  of  this 
se(  tion. 

(2)  HUD  will  not  re(|uire  the  primarily 
religious  organiziition  to  establish  the 


wholly  secular  organization  before  the 
selection  of  its  application.  In  such  a 
case,  the  primarily  religious 
organization  may  apply  on  behalf  of  the 
wboUy  secular  organization.  The 
application  will  be  reviewed  on  the 
basis  of  the  primarily  religious 
organization's  financial  responsibility 
and  capacity,  and  its  commitment  to 
provide  appropriate  resources  to  the 
wholly  secular  organization  after 
formation.  Access  to  the  housing  site  is 
demonstrated  if  the  primarily  religious 
organization  provides  a  commitment  to 
transfer  ctmtrol  of  the  site  to  the  wholly 
secular  organization  after  its  formation. 
If  such  an  application  is  selectetl  for 
funding,  the  obligation  of  funds  will  be 
conditioned  upon  the  estabUshment  of  a 
wholly  secular  organization  that  meets 
the  definition  of  private  nonprofit 
organization  in  §585.4. 

Subpart  F— Applicability  of  Other 
Federal  Requirements 

S SaSSOl     App«ic«tion  of  0MB  Qrculars. 

(a)  The  policies,  guidelines  and 
r»^quin'ments  of  OMB  Circular  Nos.  A- 
87  (Cost  Principles  Applicable  to 
Grants.  Contracts  and  other  Agreements 
with  State  and  Local  Governments)  and 
24  CFR  part  85  (.^dministrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Ltx  al 
and  Federally  Recognized  Indian  Tribal 
Governments)  apply  to  the  award, 
acceptance  and  use  of  assistance  under 
the  program  by  applicable  entities,  and 
to  the  remedies  for  non-compliance, 
except  where  inconsistent  with  the 
provisions  of  NAHA.  other  Federal 
statutes  or  this  part.  24  CFR  part  84 
(Grants  and  Cooperative  Agreements 
with  Institutions  of  Higher  Education. 
Hospitals,  and  other  Nonprofit 
Organizations).  OMB  Circular  .^-122 
(Cost  Principles  Applicable  to  Grants, 
Contracts  and  other  Agreements  with 
Nonprofit  Institutions),  and,  as 
applicable,  OMB  Circular  A-21  (Cost 
Principles  for  Fducational  Institutions) 
apply  to  the  acceptance  and  use  of 
assistance  by  covered  organizations, 
except  where  inconsistent  with  the 
provisions  of  NAHA,  other  Federal 
statutes  or  this  part   Recipients  are  also 
sub)et;t  to  the  audit  requirements  of  24 
CFR  part  44  (Audit  Requirements  for 
State  and  Lo(  al  Goveriunents)  and  24 
C"FR  part  45  (Audit  Requirements  for 
Institutions  of  Higher  Education  and 
other  .Nonprofit  Institutions),  as 
applicable.  HID  may  perform  or  require 
additional  audits  as  it  finds  necessary  or 


appropriale. 
(l))  Ccpies  of  ( 


pies  ol  OMB  Circulars  may  tx; 
obtained  from  E.O.P.  Pufilicatiotis, 
Roum  2200,  New  Fx«»<;utive  Office 


UMI 


Building.  Washington,  DC  20503, 
telephone  (202)  395-7332.  (This  is  not 
a  toll-fr«e  number.)  There  is  a  limit  of 
two  free  copies. 

§585.502    Certifications. 

In  addition  to  the  standard  assurances 
of  compliance  with  Federal  rules  and 
OMB  Circulars  contained  in 
applications  for  Federal  grant 
assistance,  applicants  must  also  make 
the  following  certifications; 

(a)  Consolidated  Plan.  (1)  Applicants 
that  are  States  or  units  of  genera]  local 
government.  The  applicant  must  have  a 
HUD-approved  Consolidated  Plan  in 
accordance  with  24  CFR  part  91  for  the 
current  year  and  must  submit  a 
certffication  that  the  proposed  activities 
are  consistent  with  the  HUD-approved 
Consolidated  Plan. 

(2)  Applicants  that  are  not  States  or 
units  of  general  local  government.  The 
applicant  must  submit  a  certification  by 
the  jurisdiction  or  jurisdictions  in 
which  the  proposed  program  will  be 
located  that  the  applicant's  proposed 
activities  are  consistent  with  the 
jurisdiction's  current  HUD-approved 
Consolidated  Plan.  A  required 
certification  must  be  made  by  the  unit 
of  general  local  government  if  it  is 
required  to  have,  or  has.  a  Consolidated 
Plan.  Otherwise  the  certification  may  be 
made  by  the  State. 

(3)  The  Insular  Areas  of  Guam,  the 
Virgin  Islands.  American  Samoa  and  the 
Northern  Mariana  Islands  are  not 
required  to  have  a  Consolidated  Plan  or 
to  make  a  Consolidate  Plan  certification. 
An  application  by  an  Indian  tribe  or 
other  applicant  for  a  Youthbuild 
program  that  will  be  located  on  a 
reservation  of  an  Indian  tribe  does  not 
require  a  certification  by  the  tribe  or 
State.  However,  where  an  Indian  tribe  or 
an  Indian  Housing  Authority  (IHA)  is 
the  applicant  for  a  Youthbuild  program 
that  will  not  be  located  on  a  reservation, 
the  requirement  for  a  certification  by  the 
jurisdiction  or  jurisdictions  in  which 
the  Youthbuild  program  will  be  located 
under  the  preceding  paragraph  applies. 

(b)  Fair  Housing  and  Equal 
Opportunity.  A  certification  that  the 
applicant  is  in  compliance  and  will 
continue  to  comply  with  the 
requirements  of  the  Fair  Housing  Act. 
title  VI  of  the  Civil  Rights  Act  of  1964. 
section  504  of  the  Rehabilitation  Act  of 
1973,  and  the  Age  Discrimination  Act  of 
1975.  and  will  affirmatively  further  fair 
housing,  or.  in  the  case  of  a  Youthbuild 
application  from  an  Indian  tribe  or  an 
Indian  Housing  Authority  (IHA),  a 
certification  that  the  applicant  will 
comply  with  the  Indian  Civil  Rights  Act 
(25  U.S.C.  1301  et  seq.).  section  504  of 


the  RehabiUtation  Act  of  1973,  and  the 
Age  Discrimination  Act  of  1975. 

(c)  Drug-free  workplace.  A 
certification  that  the  applicant  will 
comply  with  the  requirements  of  the 
Drug-Free  Workplace  Act  of  1988  (42 
U.S.C.  701)  and  HUD's  implementing 
regulations  at  24  CFR  part  24.  subpart  F. 

(d)  Employment  opportunities.  A 
certification  that  the  applicant  will 
comply  with  the  requirements  of  section 
3  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
17017),  as  implemented  by  24  CFR  part 
135.  Section  3  requires  that  employment 
and  other  economic  opportunities 
generated  by  HUD  assisted  housing  and 
community  development  programs 
shall,  to  the  greatest  extent  feasible,  be 
directed  toward  section  3  residents  and 
business  concerns. 

(e)  Anti-lobbying.  In  accordance  with 
the  disclosure  requirements  and 
prohibitions  of  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C.  1352)  (The  Byrd 
Amendment)  and  the  implementing 
regulations  at  24  CFR  part  87.  applicants 
for  and  recipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance.  Applicants  and 
recipients  must  also  disclose  where 
nonappropriated  funds  have  been  spent 
or  committed  for  lobbying  activities  if 
those  activities  would  be  prohibited  if 
paid  with  appropriated  funds. 
Substantial  monetary  penalties  may  be 
imposed  for  failure  to  file  the  required 
certification  or  disclosure. 

(f)  Relocation  Assistance  and  Heal 
Property  Acquisition.  A  certification 
that  the  appficant  will  comply  with  the 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  as 
amended  (URA).  and  implementing 
regulations  at  49  CFR  part  24  and  HUD 
Handbook  1378.  Tenant  Assistance. 
Relocation  and  Real  Property 
Acquisition.  See  §585.308. 

(g)  Use  of  Housing.  A  certification  that 
the  housing  to  be  produced  in 
conjunction  with  the  Youthbuild 
program  is  to  be  provided  for  the 
homeless  and  low-  and  very  low-income 
families. 

(h)  Lead-Based  Paint.  A  certification 
that  the  apphcant  will  comply  with  the 
requirements  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  and 
implementing  regulations  at  24  CFR  part 
35. 

(i)  State  and  Local  Standards.  A 
certification  that  all  educational 
programs  and  activities  supported  with 
funds  provided  under  this  subtitle  shall 


be  consistent  with  applicable  State  and 
local  educational  standards.  Standards 
and  procedures  with  respect  to  the 
awarding  of  academic  credit  and 
certifying  educational  attainment  in 
such  programs  shall  be  consistent  with 
applicable  State  and  local  educational 
standards. 

(j)  Labor  Standards.  A  certification 
that  the  apphcant  and  related  parties 
will  comply  with  the  provisions  of  the 
Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a  through  276a-5).  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  327  through  333).  and  HUD 
Handbook  1344.1.  Revision  1.  Federal 
Labor  Standards  in  Housing  and 
Community  Development  Programs,  as 
applicable,  available  from  the  Office  of 
Assistant  to  the  Secretary  for  Labor 
Relations,  room  7118.  451  Seventh 
Street.  SW..  Washington,  DC  20410; 
Telephone  (202)  708-0370;  FAX.  (202) 
619-8022;  TDD.  (202)  708-1455.  (These 
are  not  toll-free  numbers). 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0142) 

§  585.503    Conflict  of  Interest. 

(a)  (1)  In  addition  to  the  conflict  of 
interest  requirements  in  24  CFR  parts  84 
and  85.  no  person  who  is  an  employee, 
agent,  consultant,  officer,  or  elected  or 
appointed  official  of  the  recipient  or 
cooperating  entity  named  in  the 
application  and  who  exercises  or  has 
exercised  any  functions  or 
responsibilities  with  respect  to  assisted 
activities,  or  who  is  in  a  position  to 
participate  in  a  decision-making  process 
or  gain  inside  information  with  regard 
to  such  activities,  may  obtain  a  financial 
interest  or  benefit  from  the  activity,  or 
have  an  interest  in  £my  contract, 
subcontract,  or  agreement  with  respect 
thereto,  or  the  proceeds  thereunder, 
either  for  himself  or  herself  or  for  those 
with  whom  he  or  she  has  family  or 
business  ties,  during  his  or  her  tenure  or 
for  one  year  thereafter,  except  that  a 
resident  of  an  eligible  property  may 
acquire  an  ownership  interest. 

(2)  Exception.  HLtD  may  grant  an 
exception  to  the  exclusion  in  paragraph 
(a)(1)  of  this  section  on  a  case-by-t:ase 
basis  when  it  determines  that  such  an 
exception  will  serve  to  further  the 
purposes  of  the  Youthbuild  program.  An 
exception  may  be  considered  only  after 
the  applicant  or  recipient  has  provided 
a  disclosure  of  the  nature  of  the  conflict, 
accompanied  by  an  assurance  that  there 
has  been  public  disclosure  of  the 
conflict,  a  description  of  how  the  public 
disclosure  was  made,  and  an  opinion  of 
the  apphcant's  or  recipient's  attorney 
that  the  interest  for  which  the  exception 
is  sought  would  not  violate  State  or 
local  law.  In  determining  whether  to 
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^;rant  a  requested  exception,  HUD  will 
consider  the  cumvilative  effect  of  the 
following  factors,  where  applicable; 

(i)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
•BSential  degree  of  expertise  tu  the 
Youthbuild  program  that  would 
otherwise  not  be  availat)k'; 

(ii)  Whether  an  opportunity  was 
provided  for  open  ( oiupetitive  hidflmt; 
or  negotiation; 

(iii)  Whether  the  {wrson  afftrcted  is  a 
meniber  of  a  group  or  class  intended  to 
t)f  tfif  IxMit'fu  iant's  of  the  a(  l:vitv  and 
the  e\(  eption  will  penuit  surh  person  to 
rri  civo  gener<illv  the  same  intfrests  or 


benefits  as  are  being  made  available  or 
provided  to  the  group  or  class; 

(iv)  Whether  tne  affected  person  has 
withdrawn  from  his  or  her  fimctions  or 
responsibilities,  or  the  decision-making 
process,  with  respect  to  the  specific 
activity  in  question; 

(v)  VVhether  the  interest  or  benefit  was 
present  before  the  affected  person  was 
in  a  position  as  described  in  paragraph 
(a)i2)  of  this  section: 

(vi)  VVhether  undue  hardship  will 
result  either  to  the  applicant,  recipient. 
or  the  person  affected  when  weighed 
against  the  public  interest  served  bv 
avoiding  the  prohibited  conflict;  and 

(vii)  Anv  other  relevant 
(■onsirip.'"ati"i.s. 


(b)  [Reserved] 

§  585.504    Um  Of  debarred,  suspended,  or 
Ineligible  contractors. 

The  provisions  of  24  CFR  part  24 
apply  to  the  employment,  engagement 
of  services,  awarding  of  contracts,  or 
funding  of  any  contractors  or 
subcontractors  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibility  status. 

Dated   Februan,'  7.  1995. 

Andrew  Cuomo. 

Assistcnt  Secretary  for  Cnruminitv  P'nnniriji 
and  Development. 

|FR  Doc.  95-4119  Filed  2-17-95;  H  ^5  .iinj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  275  and  279 
[RelMMNo.  34-35375:  IA-1409:  S7-6-05] 
RIN  323S-A036 

Dlsclosura  by  Investment  Advisers 
Regarding  Soft  Dollar  Practices 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule  and  form. 

SUMMARY:  The  Commission  is  proposing 
for  comment  a  new  rule  and  form  under 
the  Investment  Advisers  Act  of  1940 
that  would  require  certain  investment 
advisers  to  provide  clients  with  an 
annual  report  regardmg  their  use  of 
client  brokerage.  The  proposed  report 
would  include  disclosure  about  an 
ddviser's  use  of  its  clients'  brokerage 
commissions  during  the  previous  year, 
mcluding  information  about  rtrsearch 
and  other  services  obtained  by  the 
adviser  with  those  commissions.  The 
proposed  annual  report  is  intended  to 
provide  investment  advisory  clients 
with  important  information  about  the 
brokerage  commissions  they  pay  and 
their  advisers'  receipt  of  "soft  dollar  " 
benefits  from  those  conimissiuns. 
DATES:  Comments  should  be  received  on 
or  before  May  19.  1995. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  C. 
Katz,  Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington.  DC.  20549.  All  comment 
letters  should  refer  to  File  No.  S7-5-95. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission  s  Public  Reference  Room. 
450  Fifth  Street.  N  W  ,  Washington.  D.C. 
20549 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
C.  Freed.  Special  t;<junsel.  or  Robert  E 
Plaze.  Assistant  Diret  tor.  (202)  942- 
0721.  Office  of  Disclosure  and 
Investment  Adviser  Regulation.  Division 
(if  Investment  Management.  Securities 
and  E.xchange  Commission.  450  Fifth 
Street.  N.W  .  Washington.  DC  20549 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  is  proposing  for  comment: 

(1)  rule  204-1  (17  CFR  275.204-4) 
under  the  Investment  Advisers  .^ct  of 
1940  (15  use.  80b-l  et  seq] 
("Advisers  Act"),  which  would  require 
an  investment  adviser  registered  or 
required  to  be  registered  under  the 
Advisers  Act  to  deliver  to  its  clients  an 
annual  report  on  the  adviser's  direction 
of  client  brokerage  transactions  and  its 
receipt  of  research  and  other  services  in 
connection  with  thost!  transactions;  and 


(2)  Form  ADV-B  under  the  Advisers 
Act.  which  would  set  forth  the 
information  required  to  be  included  in 
the  annual  report 

Executive  Sunui^ary 

The  Commission  is  proposing  a  new 
rule  and  form  under  the  Advisers  Act  to 
require  each  investment  adviser 
("adviser ").  registered  or  required  to  be 
registered  under  the  Advisers  Act.  that 
has  the  discretion  to  direct  client 
brokerage  transactions  and  receives 
services  other  than  execution  in 
exchange  for  that  brokerage,  to  provide 
its  clients  with  a  report  that  would 
contain  information  about  its  use  of 
client  brokerage.  The  report  would 
disclose  for  the  adviser's  most  recently 
completed  fiscal  year,  (1)  the  twenty 
brokers  to  which  the  adviser  directed 
the  largest  amounts  of  commissions  and 
certain  other  transaction-related 
payments  (collectively,  "commissions"), 
(2)  the  three  brokers  substantially  all  of 
whose  services  for  the  adviser  were 
execution  services  ("execution-only 
brokers)  to  which  the  adviser  directed 
the  largest  amounts  of  commissions.  (3) 
the  aggregate  amount  of  commissions 
directed  by  the  adviser  to  each  broker 
listed  and  the  percentage  of  the 
adviser's  total  discretionary  brokerage 
this  amount  represents.  (4)  the  average 
commission  rate  paid  to  each  broker 
listed,  and  (5)  for  each  broker  other  than 
an  execution-only  broker,  information 
concerning  products  or  ser\  ices 
obtained  from  the  broker.  The  report 
would  also  disclose  the  percentages  of 
the  adviser's  total  commissions  that  are 
directed  to  execution-only  brokers,  to 
other  brokers,  and  at  the  request  of 
clients.  The  report  would  require  only 
information  about  an  adviser's  use  of 
client  brokerage  on  an  aggregate  basis;  it 
would  not  require  separate  information 
about  the  brokerage  of  the  adviser's 
various  clients.  The  report  would  be 
provided  to  existing  advisory  clients 
annually  and  to  prospective  advisor*- 
clients  no  later  than  the  time  that  an 
advisory-  agreement  is  entered  into. 

I.  Background 

Sofl  dollar  practices  are  arrangements 
under  which  products  or  services  other 
than  execution  of  securities  transactions 
("soft  dollar  services")  are  obtained  bv 
an  adviser  from  or  through  a  broker  in 
exchange  for  the  direction  by  the 
adviser  of  client  brokerage  transactions 
to  the  broker.'  Soft  dollar  practices  are 


common  in  the  institutional  brokerage 
market.  According  to  an  informal 
annual  survey  of  investment  advisers 
and  other  institutions,  nearly  ninety 
percent  of  these  institutions  engage  in 
soft  dollar  arrangements,  and  more  than 
forty  percent  of  commissions  are 
directed  primarily  for  the  purpose  of 
obtaining  research  services.^ 

Soft  dollar  practices  originally 
developed  as  a  means  by  which  brokers 
provided  discounts  on  brokerage 
commissions  that  were  fixed  pursuant 
to  exchange  and  commission  rules.  In 
1975.  the  Commission  prohibited  fixed 
commission  rates  '  and.  later  that  year. 
Congress  codified  the  Commission's 
action.*  After  the  Commission  aliolished 
fixed  rates,  concerns  were  raised 
whether  the  soft  dollar  practices  that 
had  developed  in  the  context  of  fixed 
rates  would  continue  to  be  consistent 
with  various  state  and  federal  laws, 
including  the  Advisers  Act.*- 

Underlying  these  concerns  is  an 
adviser's  fundamental  obligation  under 
the  Advisers  Act  (and  state  law)  to  act 
in  the  best  interest  of  its  clients.**  This 
duty  requires  the  adviser  to  obtain  best 
execution  of  client  transactions.^  and 
precludes  the  adviser  from  using  client 
assets  for  its  own  benefit  or  the  benefit 
of  other  clients,  at  least  without  client 
consent.*  Upon  the  Commission's 
eliminating  fixed  commission  rates, 
some  argued  that  an  adviser  could  be 
deemed  to  have  violated  this  duty  if  the 
adviser  caused  a  client's  account  to  pay 
anything  but  the  lowest  commission 
rates.  If  this  view  was  upheld,  soft 
dollar  arrangements  could  have  been 
effectively  precluded  by  the  decision  t<i 
eliminate  fixed  commission  rates. 


'  Set  Securities  Exchange  Act  Rel.  No.  23170 
(Apr  23.  19«6)  iSl  FR  16004  (Apr.  30.  1986)) 
!  Kt'lease  23170  ")■!$  I:  Robert).  Moran  A  Cathv 
t;  O'Kelly.  Soft  Dollari  and  Other  Tnipt  for  itie 
Investm«nt  .\(lvis^r.  1  DePaul  Bus.  L.).  45.  45  n.5 
(l^flq) 


-Greenwich  Associates.  Soft-Dollars. 
Opportunities  and  Challenges  (special  pri'scnlation 
of  May  10.  1994):  Greenwich  Associates; 
Institutional  Equity  Investors  1994  (statistical 
supp  )  3,  17. 

'Securities  Exchange  .^ct  Rcl  No.  11203  ().in.  2H. 
1975)  (40  FR  7394  (Feb.  20.  1975)1. 

*  Securities  Arts  Amendments  of  1975.  Pub.  L. 
No.  94-29.  89  Slat  97.  107-08  (enacting  Section 
6(e)(ll  of  the  1934  Act  (15  U  S.C.  78f(r)(l))). 

»S.  Rep  No.  75.  94th  Cong..  Isl  Sess.  70  (1975). 

"  See  SEC  V.  Capital  Gains  Research  Biirf-ou,  Inc  . 
375  U.S.  180.  194(1963). 

'  Delaware  Management  Co  .  43  SEC.  392.  396 
11967|  An  adviser  is  obligated  to  use  reasonable 
diligence  to  select  a  broker  who  will  "execute 
securities  transactions  for  clients  in  such  a  mjinner 
that  the  client's  total  cost  or  proceeds  in  each 
transaction  is  most  favorable  under  the 
circumstances."  Securities  Exchange  Act  Rv\  No. 
23170  (Apr.  23.  1986)  |51  FR  16004  (Apr  30.  1994)1 
("Release  231 70")  at  S  V  (citing  Kidder.  Peabody  fr 
Co..  43  S.E.C.  911.  915  (1968))  An  adviser  should 
consider  the  full  range  and  quality  of  the  broker's 
services,  including  the  value  of  research  received, 
in  assessing  whether  a  broker  will  provide  t>est 
execution.  Id 

"Restatement  (.Second)  of  Trusts  S  170  cnnimeni 
a.  §216(1959). 


UMI 


Congress,  in  codifying  the  abolition  of 
fixed  commission  rates,  responded  to 
these  concerns  by  enacting  Section  28(e) 
of  the  Securities  Exchange  Act  of  1934 
(the  "1934  Act")  [15  U.S.C.  78bb(e)]. 
which  provides  a  safe  harbor  for  certain 
soft  dollar  arrangements."  Section  28(e) 
provides,  in  pertinent  part,  that  an 
adviser  with  investment  discretion  over 
an  account  will  not  be  deemed  to  have 
acted  unlawfully  or  to  have  breached  its 
fiduciary  duty  by  causing  the  account  to 
pay  a  higher  commission  to  a  broker 
that  provides  research  benefiting  the 
adviser's  accounts.  To  rely  on  the 
Section  28(e)  safe  harbor,  an  adviser 
must  determine  in  good  faith  that  the 
commissions  paid  are  reasonable  in 
relation  to  the  value  of  the  brokerage 
and  research  services  provided,  either  in 
terms  of  the  particular  transaction  or  the 
adviser's  overall  responsibilities 
toward*  its  discretionary  accounts.'" 

Section  2a(e)  modifies  a  fiduciary's 
strict  duty  to  act  in  the  best  interest  of 
each  client  with  respect  to  the 
management  of  each  client's  assets. 
Thus,  it  permits  an  adviser  to  cause  a 
client  to  pay  higher  commissions  than 
otherwise  are  available  to  obtain 
research  that  may  not  ba  used 
exclusively  for  the  benefit  of  the  client 
or  used  to  benefit  the  client  at  all. 
Section  28(e),  however,  does  not  afford 
a  safe  harbor  with  respect  to  all  conflicts 
of  interest  between  the  adviser  and  its 
clients  that  may  arise  from  soft  dollar 
arrangements.  For  example,  soft  dollar 
arrangements  may  cause  an  adviser,  in 
order  to  obtain  soft  dollar  services,  to 
violate  its  best  execution  obligations  by 
directing  client  transactions  to  brokers 
who  could  not  adequately  execute  the 
transactions.  Soft  dollar  arrangements 
also  may  give  advisers  incentives  to 
trade  client  securities  inappropriately  to 
generate  credits  for  soft  dollar 
ser^'ices." 

■Securities  Acts  Amendments  of  1975.  Pub.  L. 
No.  94-29.  89  Stat.  97.  161-62. 

'"The  Commission  has  stated  that  a  prorfurt  or 
service  may  legilimately  l>e  considered  a  "brokerage 
or  research  service"  covered  by  the  safe  harbor  if 
it  provides  "lawful  and  appropriate  assistance  to 
the  (advisers)  decision-making  process."  Release 
23170.  supna  note  1.  The  Commission's  Division  of 
Market  Regulation  has  addressed  the  types  of 
transactions  that  are  afforded  the  protection  of  the 
safe  harbor.  See  U.S.  Department  of  L.abor  (pub. 
avail.  )uiy  25.  1990)  (safe  harbor  does  not  exter.d 
to  principal,  riskless  principal  and  futures 
transactions):  Hoenig  h  Co.  (pub.  avail.  Oct.  15, 
1990)  (same):  Instinct  Corporation  (pub.  avail.  Jan. 
15.  1992)  (safe  harbor  does  apply  to  agency 
transactions  in  equity  securities  on  a  computer- 
based  real  time  market  information  and  brokerage 
system  and  after-hours  order  matching  system). 

' '  See  Securities  and  Exchange  Commission  v. 
Galleon  Capital  Management.  Litigation  Rel.  No. 
14315  (Nov.  1, 1994).  The  Commission  s  complaint 
in  Galleon,  in  addition  to  alleging  excessive  trading 
in  order  to  generate  soft  dollar  credits,  alleged  that 


Soft  dollar  practices  also  diminish  the 
ability  of  a  client  to  evaluate  the 
expenses  it  incurs  in  obtaining  portfolio 
management  services  and  may  hinder 
the  ability  of  the  client  to  negotiate  fee 
agreements,  because  the  costs  of  soft 
dollar  services  are  "hidden"  from 
investors  in  brokerage  commissions.  By 
permitting  advisers  to  use  their  clients' 
transactions  to  pay  for  research  services 
that  they  otherwise  would  have  to 
purchase  with  "hard  dollars,"  soft 
dollar  arrangements  permit  advisers  to 
charge  fees  that  do  not  fully  reflect  the 
cost  of  portfolio  management.  Advisers 
that  do  not  engage  in  soft  dollar 
arrangements  may  be  put  at  a 
competitive  disadvantage  if  they  pav  for 
services  with  hard  dollars  and  attempt 
to  pass  the  cost  of  these  services  on  to 
clients  through  higher  fees. 

Congress  recognized  the  conflicts  that 
soft  dollar  practices  present  and 
provided  in  section  28(e)  authority  for 
the  Commission  to  require  advisers  to 
disclose  to  their  clients  their  policies 
and  practices  with  respect  to  the  use  of 
client  commissions.'^  The  Commission 
has  never  adopted  rules  under  section 
28(e). '3  but  has  instead  required  certain 
disclosure  in  Part  II  of  Form  ADV, 
which  specifies  the  content  of  the 
disclosiue  document  or  "brochure"  that 
an  adviser  is  required  to  provide  to 
clients  before  entering  into  advisory 
relationships.''' If  soft  dollar 
arrangements  are  a  factor  in  selecting 
brokers  to  effect  client  transactions,  the 
brochure  must  disclose  the  nature  of  the 
adviser's  soft  dollar  practices,  including: 
(i)  the  services  that  the  adviser  obtains 
through  soft  dollar  arrangements;  (ii) 


the  adviser  requested  brokers  to  make  soft  dollar 
payments  to  a  consulting  firm,  and  that  these 
payments  eventually  were  rebated  to  the  adviser. 
See  also  letter  from  Bradford  P.  Schaaf.  Cr.ai.rman. 
and  Victor  J.  Fontana.  President  and  Chief 
Executive  Officer,  Autranet,  Inc.  to  Barry  P. 
Barbash,  Director.  Division  o;  Investment 
Management  and  Brandon  Becker.  Direc'tor, 
Division  of  Maiket  Regulation  (Nov.  10.  1994) 
("Autranet  Letter")  (proposing  that  the  Com.mission 
prohibit  a  broker  from  requiring  an  adviser,  bv 
contract  or  understanding,  to  cominit  to  direct  any 
specified  amount  of  commissions  to  the  broker  in 
order  to  receive  soft  dollar  services). 

•^Seinion  28(e)(2)  (15  U.S.C.  78bb(e)(2)). 
'  *  In  1976.  the  Commission  proposed  rule  28c2- 
1  under  the  1934  Act.  but  the  rule  was  never 
adopted.  See  note  41  infra. 

"Rule  204-3  under  the  Advisers  Act  (17  CFR 
275.204-3)  requires  that  a  registered  investment 
adviser  deliver  the  brochure  to  a  prospective  client 
before  entering  into  an  advisory  cont.-act  with  the 
client,  and,  annually  thereafter,  provide  or  offer  to 
provide  the  client  with  the  brochure.  The 
Commission  is  not  at  this  time  proposing  to  amend 
the  Form  ADV  requirements  regarding  disclosure  oi 
soft  dollar  arrangements.  The  Commission. 
however,  is  considering  whether  changes  to  these 
requirements  would  be  appropriate,  and  may 
propose  changes  in  connection  with  future 
revisions  to  Form  ADV. 


whether  clients  may  pay  higher 
commissions  ("pay  up")  as  a  resuU  of 
the  arrangements:  (iii)  whether  soft 
dollar  services  are  used  to  benefit  all 
client  accounts  or  only  those  accounts 
the  brokerage  of  which  was  used  to 
purchase  the  services;  and  (iv)  anv 
procedures  that  the  adviser  uses  to 
allocate  brokerage. '^ 

Two  broker-dealers.  Goldman,  Sachs 
&  Co.  and  Morgan  Stanley  Group  Inc., 
themselves  providers  of  research 
services  to  advisers,  have  strongly 
criticized  the  effectiveness  of  current 
disclosure  requirements."'  Current 
disclosure  primarily  focuses  on  the 
policies  and  practices  that  the  adviser 
intends  to  follow  with  respect  to  the  use 
of  client  brokerage.'^  This  disclosure 
does  not,  Goldman,  Sachs  and  Morgan 
Stanley  assert,  adequately  disclose  to 
clients  the  extent  to  which  an  adviser 
has  soft  dollar  commitments  or  the 
specific  benefits  that  accrue  to  the 
adviser  from  the  use  of  the  client 
brokerage.  These  brokers  have  proposnd 
that  the  Commission  adopt  a 
requirement  that  advisers  periodically 
report  to  clients  the  soft  dollar  benefits 
that  they  have  received  and  the  specific 
value  of  those  benefits,  as  well  as 
certain  information  about  how  the 
brokerage  of  each  client  was  directed 
(the  "Goldman/Morgan  Proposal").'" 
Other  participants  in  soft  dollar 
arrangements,  organized  by  the  Alliance 
in  Support  of  Independent  Research, 
have  argued  that  current  client 
disclosure  by  advisers  is  adequate  and 
that  the  Goldman/Morgan  Proposal  is 
anticompetitive  and  discriminatorv.'^ 


'"Item  12  of  Part  II  of  Form  .\DV.  Registered 
investment  companie,^  are  required  to  include 
similar  disclosure  in  their  Statements  of  Additional 
Information.  See.  e.g.,  Item  17  of  Form  N-IA  (17 
CFR239.15A.  274. IIA). 

'"See  Future  of  the  Stock  Market:  Soft  Dollars. 
Hearing  Befo.T  the  Subcomm.  on 
Telecommunications  and  Finance  of  the  Hou.ve 
Comm.  on  Energy  and  Commerce.  103d  Cong..  Isl 
Sess.  (1993)  ("1993  Hearings ')  (testimony  of  David 
M.  Silfen.  Partner.  Goldman,  Sachs  &  Co.  and 
Anson  M.  Beard.  )r..  Managing  Director,  Morgan 
Stanley  Group  Inc.). 

'"The  Commission  has  institu'ed  a  number  of 
enforcement  actions  against  advisers  ba.sed.  at  least 
in  part,  on  the  failure  to  disclose  soft  dollar 
arrangements  adequately.  .See,  e.g..  Securities  and 
Exchange  Commission  v.  l^iieon  Capital 
Management,  supra  note  U:  Kingsley.  )ennison. 
McNulty  &  Morse,  Inc.,  Investment  Ad\isers  Act 
Rel.  No.  1396  [Dec.  23.  1993):  DeMarche  Associates. 
Investment  Advisers  .^ct  Rel.  No.  1392  (Nov.  23, 
1993):  Jack  Alien  Pirrie.  Invesnrent  Advisers  Act 
Rel.  No.  1284  (July  29,  19911:  Robert  Michael  Lee. 
Investment  Advisers  Aa  Rel.  No.  1249  (Sept.  17, 
1990):  Patterson  Capital  Corp.  Investment  Advisers 
Act  Rel.  No.  1235  (June  25,  1990). 

'*The  Goldman/Morgan  Proposal  will  be  placed 
in  the  public  comment  file  for  the  Co.mmission's 
proposal. 

'*See  Letter  from  The  Alliance  in  Support  of 
Independent  Research  to  Jonathan  G.  Katz, 

Continund 
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The  ciiffprt'nce  in  thn  views  of  these 
two  groups  may  reflect  the  differences 
in  the  wavs  the  two  groups  provide 
research  services  to  advisers  and  the 
effect  that  the  Goldman/Morgan 
Proposal  would  have  on  each  group 
Goldman,  Sachs  and  Morgan  Stanley 
operate  as  "full  service  brokers"  and 
provide  a  variety  of  execution,  research 
and  related  servici^  to  clients.  An 
adviser  who  executes  client  securities 
transactions  through  these  firms 
typically  receives  research  services 
developed  by  the  firms  ("proprietary" 
soft  dollar  services),  much  of  which  is 
provided  without  being  directly 
requested  by  the  adviser  The  cost  of 
such  services  generally  are  bundled  in 
the  overall  commission  charged  by  the 
full  service  broker  In  contrast,  a  "soft 
dollar  broker"  typically  provides 
advisers  with  services  prepared  or 
produced  by  parties  other  than  the 
broker  ("third-party"  soft  dollar 
services)  in  exchange  for  the  allocation 
of  specified  amounts  of  commission 
dollars  '"  In  these  fvpes  of 
arrangements,  an  explicit  price 
denominated  in  commission  dollars, 
rather  than  in  hard  dollars,  is  typically 
attached  to  the  research.^' 

The  Ck)ldman/Morgan  Proposal  would 
affect  the  two  groups  of  brokers 
differently.  Because  proprietary  sof) 
dollar  services  are  tuit  offered  for  a 
specific  price  in  commission  dollars. 
ut\der  the  Goldman/Morgan  Proposal, 
disclosure  would  be  required  only  about 
the  price  and  value  of  third-party  soft 
dollar  services.  Soft  dollar  brokers  argue 
that  if  the  Commission  required  more 
extensive  disclosure  of  third-party  soft 
dollar  services  than  proprietary  soft 
dollar  servict^,  advisory  clients  might 
be  led  to  believe  that  advisers  derive 
benefits  from  soft  dollar  brokers  at  the 
clients'  expense  that  they  do  not  derive 


.Setrflary.  Securilips  and  Kxchangc  Commisiion 
lOct   17.  1994).  CommiMion  Kile  No.  S7-22-94 
(  .Mliance  Letter"),  see  also  Autranet  l.Bi;er,  supra 
note  1 1   The  Alliance  in  Support  of  Independent 
Rewdrch  is  "a  group  of  broker-dealers,  money 
maniiners  nnd  research  fimis  sharing  a  common 
interest  in  foslerinR  a  favorable  re^ulalorv 
environmeni  m  which  independent  research 
services  and  products  may  be  furnished  to  Itie 
money  nuiu^tement  i.ommunilv  " 

^"In  1980.  the  Commission  stuted  that  rpsearch 
provided  through  third-party  arrangement*  falls 
withifi  Section  2«(i'|  of  Ihc  Kxcliange  Act.  even  if 
the  money  tnanager  partici^Mlps  in  selecting  Ihc 
nisearch  services  providmi  to  il  and  the  research  Is 
delivered  directly  to  the  money  manager  by  the 
third  party.  Securities  Exchange  Act  Rel   No    17371 
(Dec   \2.  19801  (45  KR  83707  (L)ec   19.  I'JBO)).  The 
Section  28(el  safe  harbor  i*  not  available  to  third- 
party  soft  dollar  arrangemenis  unless,  among  other 
things,  the  broker  is  obligated  to  the  third  parly  to 
pay  for  the  services.  Release  23l,'o,  supra  note  1, 
at  tj  111:  kingslry.  fennison.  McNulty  e-  Morse.  Inc.. 
supra  note  17 

•"  Somi;  fall  service  brokers  also  wtll  enter  into 
third-party  soft  dollar  arrangements  with  advisers. 


from  full  service  brokers,  when,  in  fact, 
both  types  of  firms  confer  benefits  on 
advisers. ^2  As  a  result,  advisers  might  be 
discouraged  from  using  soft  dollar 
brokers. 

Representatives  of  some  investment 
advisers  have  asserted  that  current 
disclosure  requirements  are  adequate  '^ 
According  to  these  advisers,  clients 
rarely  request  information  about  the  soft 
dollar  benefits  that  the  adviser  receives, 
and  those  that  are  interested  currently 
may  obtain  the  information  on 
request.^*  Other  investment  advisers, 
however,  argue  that  the  nature  of  the 
conflicts  involved  in  soft  dollar 
arrangements  warrant  more  extensive 
client  disclosure  than  is  currently 
required. 2* 


•'-See  Alliance  Letter,  iupra  note  19. 

"See.  e.g..  1993  Hearings,  supra  note  18 
(statement  of  Hi.iu  A  Stark.  Senior  Vice  President. 
Dallon.  Greiner   Hrtrtnian.  Maher  &  Co  ). 

-♦  Many  pension  plans  require  some  form  of  sof< 
dollar  reporting  from  their  money  managers, 
primarily  in  response  to  a  pronouncement  of  the 
Oepartmeni  of  Latwr.  the  principal  federal  regulator 
of  employee  benefit  plans  under  the  Employee 
Retirement  Income  Security  ,Act  of  1974  ("ERISA"), 
concerning  the  ongoing  duty  of  plan  fiduciaries  to 
monitor  the  use  of  soft  doilari  by  managers.  See 
ERISA  Technical  Release  No.  86-1 

Section  15(c)  of  the  Investment  Company  Acl  of 
1940  (15  U.S.C.  80a-15(c))  requires  the  directors  of 
a  registered  invesimeni  company  to  request  and 
review,  and  the  company's  adviser  to  supply,  such 
information  as  may  reasonably  be  necessary  to 
evaluate  the  terms  of  the  advisory  contract  between 
the  adviser  and  the  investment  company  .\s 
discussed  above,  soft  dollar  arrangements  mav  bear 
upon  the  reasonableness  of  advisory  fees.  See  text 
accompanying  note  12  supra  iiivestineni  company 
advisers  ihat  engage  in  soft  dollar  arrangements 
therefore  must  provide  their  tx>ards  of  directors 
with  information  regarding  soft  dollar 
arrangements.  See  Release  23170,  supra  note  1,  at 
*tIV.B3 

Various  instilulioiiol  investors  have  expressed 
their  views  on  soft  dollar  arrangements.  See  1993 
Hearings  (statement  of  Fred  G.  Weiss.  Chairman. 
Financial  Executive  Institute's  Committee  on 
Investment  of  Employee  Benefit  Assets  ("CUiBA  jl 
Mr.  Weiss  staled  that  CIEBA,  which  represents  150 
corporate  benefit  plan  sponsors  with  assets  of 
approximately  S600  billion,  was  unable  to  develop 
a  clear  consensus  on  whether  soft  dollar  practices 
were  desirable  or  not  CIEBA  did,  however,  call  for 
more  comprehensive  reporting  of  soft  dollar 
arrangements  at  a  firm  wide  level  to  supplement  the 
client-specific  Informalion  that  most  of  its  members 
currently  receive  Other  inslilulional  investors 
believe  thai  current  disclosure  is  adequate.  Stv 
1993  Hearings  (written  statement  of  State  Board  of 
Administration  of  Florida).  In  addition,  the 
Institutional  Investors  Cximmitlee  of  the  National 
Association  ofSecurit.es  Dealers.  Inc.  ("NASD 
Comraiilee  "I.  which  includes  representatives  of 
institutional  Investors  advisers,  and  brnkernge 
firms,  submitted  a  recommendation  to  the 
Commission's  suff  for  additional  soft  dollar 
diicioaure.  The  NASD  tiommiltee's 
recomm«i:dation  was  approved  by  the  NASD's 
Bodi-d  of  Governors  The  NASD  Committee's 
recorrunendation  will  be  placed  in  the  public 
comment  file  for  the  Cotnrnission's  proposal. 

^^  S*^  Letter  from  Louis  R.  Cohen  and  Marianne 
K.  Smvth».  Wilmer.  Cu«ler  ft  Pickering  to  )onalhan 
(;.  Kalz.  Sec.iilary.  Securities  and  Exchange 
Commission  (Oct   17   1994Hon  behalf  of  In vmIow 


The  Commission  staff  considered 
issues  related  to  soft  dollars  in  its 
"Market  2000"  report  on  the  equity 
markets  released  in  |anuar>'  19^4. ^•^  In 
that  report,  the  staff  recommended  that 
quantifiable  information  about  soft 
dollar  services  be  required  to  be 
provided  to  advisory  clients. ^^  The 
report  also  stated  that  '(mlosl 
importantly  *    *    *  any  new  disclosure 
requirements  should  apply  equitably. 
Thus,  research  and  other  services 
obtained  either  from  (full  servin;)  firms 
or  (soft  dollar)  firms  should  Iw  subject 
to  disclosure." 

II.  Discussion 

The  Commission  btdieves  that,  in 
light  of  the  conflicts  of  interest 
presented  by  soft  dollar  arrangements, 
additional  disclosure  about  the.sn 
practices  may  be  warranted.  Whiii; 
current  disclosure  may  provide 
sufficient  notice  to  a  client  that  the 
adviser  has  these  confiicts,  it  may  not 
provide  the  client  with  suffit  irnt 
information  to  permit  it  to  assess  the 
extent  to  which  the  adviser  obtains  soft 
dollar  services  or  pays  up  for  those 
services,  or  the  types  of  servit;es  that  the 
adviser  obtains  through  soft  dollar 
arrangements  Enhanced  disclosure  may 
provide  existing  clients  with 
information  useful  in  negotiating  limits 
on  the  use  of  their  brokerage,  and  enable 
prospective  clients  to  make  better 
informed  choices  of  advisors. 

The  Commission  is  therefore 
proposing  that  certain  registered 
advisers  be  required  to  provide  clients 
with  annual  reports  setting  forth  certain 
information  about  their  use  of  client 
brokerage  and  the  soft  dollar  services 
each  adviser  received  during  its  most 
recently  completed  fiscal  year-^**  The 
proposal  is  intended  to  provide  an 
advisory  client  with  information  that 
can  be  used  to  evaluate  the  extent  to 
which  the  client  benefits  from  the 
advisers  brokerage  practices,  the  extent 
to  which  the  adviser  benefits,  and 
whether  the  client  should  attempt  to 
limit  the  adviser's  use  of  its  brokerage. 
Consistent  with  the  recommtindations  of 
the  staff  in  the  Market  2000  report,  the 
proposed  disclosure  requirements 
would  not  impose  different 


Rrsearth  Corp.)  ("Investors  Research  Loller"). 
CommLision  File  No.  S7-22-94. 

-"Sep  V  S.  Secuiitles  and  ExLha.ige  Commission. 
Division  of  Market  Regulation.  Market  2000:  .An 
Examination  of  Cu.^e^l(  Equity  Mar'kot 
Developments  ()an   1994) 

''Id  at  V-15 

■*The  proposed  amendmems  would  not  ret^uiro 
thai  advisers  provide  each  client  with  information 
about  how  that  client  s  Uansactions  were  directed 
See  Sactiun  Il.F  infra. 


requirements  on  third-party  and 
proprietan,'  soft  dollar  arrangements. 

A.  The  Annual  Report  in  General 

The  Commission  is  proposing  a  new 
rule  under  the  Advisers  Act,  rule  204- 
4,  that  would  require  any  adviser, 
registered  or  required  to  be  registered 
under  the  Advisers  Act,  that  has 
brokerage  discretion  ^  over  any  client 
account  and  that  receives  soft  dollar 
ser\'ices  to  deliver  an  annual  report  to 
clients  on  its  use  of  client  brokerage. 
The  contents  of  the  annual  report  would 
be  specified  in  new  Form  ADV-B. 

The  core  of  the  annual  report  would 
be  a  table  disclosing  information 
regarding  the  adviser's  direction  of 
client  brokerage.  The  table  would  list 
the  twenty  brokers  other  than  execution- 
only  brokers  ("research  brokers")  to 
which  the  adviser  directed  the  greatest 
amount  of  client  commissions,"*"  and  the 
three  exet;ution-only  brokers  to  which 
the  adviser  directed  the  greatest  amount 
of  client  commissions  during  its  most 
recent  fiscal  year."  For  each  broker 
listed,  the  table  would  disclose:  the 
aggregate  amount  of  commissions 
directed  by  the  adviser  to  the  broker,  the 
percentage  of  the  adviser's  discretionary 
brokerage  commissions  that  this 
n'presents:  the  average  commission  rate 
(in  cents  per  share)  paid  to  the  broker; 
and  a  description  of  the  soft  dollar 
services  provided  by  the  broker.'* 

The  table  would  provide  an  overview 
of  the  brokers  used  by  an  adviser  to 
execute  client  transactions,  the 
commissions  charged  by  the  brokers, 
and  the  soft  dollar  services  received 
from  research  brokers.  This  disclosure  is 
intended  to  assist  an  advisory  client  in 
(;vahiating  the  adviser's  use  of  its 
brokerage,  including  whether  the  client 
could  be  paying  lower  commissions, 
whether  the  adviser  is  obtaining  soft 


-"•  1  he  df  fiiiiiioii  of  "brokerage  discretion"  is 
liiMTiissed  at  iiotps  58-,59  and  accompanying  text 
infra. 

"'F'or  the  pur))nses  of  the  amendments, 
■f  omrnissioiis  "  would  include  amounts  of  mark- 
ups and  mark-downs  on  principal  transactions  if 
those  amount.^  are  incKided  on  the  confirmation  of 
the  lr,ins;iLtion  required  under  rule  lOb-10  under 
the  1934  .\cA.  .See  .Section  lI.E  infra.  ThnsH  mark-ups 
HJid  mark-downs,  however,  are  not  commissions  for 
pu.'-po.'.es  of  .Section  28(e|.  See  note  10  supra. 

"The  definition  of  "execulion-onlv  broker  "  is 
discussed  at  notes  3l>-38  and  accompanying  text 
infra. 

"■  Item.s  2-3  of  proposed  Form  .ADV-B.  For 
purposes  of  determining  the  amount  of 
commissions  and  the  corresponding  percentage  of 
the  adviser's  disrrptionarv  brokerage  thai  this 
.imoiint  represents,  sales  loads  on  transactions  in 
investment  company  shares  would  tje  considered 
commissions.  Because  sales  loads  typically  are  not 
lalciilaled  on  a  cents  per  share  basis  and  could 
potentially  distort  the  average  commission  rate 
data,  sales  lo.ids  would  not  be  considered  in 
calculating  average  commission  rales.  Instruction  3 
to  Item  2  of  pro|>nsed  Form  ADV-B. 


dollar  services  that  can  be  used  to 
benefit  the  client,  and  whether  the 
advisory  fee  charged  to  the  client  is 
appropriate  in  light  of  the  services  that 
the  adviser  pays  for  with  client 
commissions.  Institutional  clients  using 
the  services  of  more  than  one  adviser 
and  prospective  clients  considering 
different  advisers  will  be  able  to  use  the 
table  to  compare  advisers'  use  of 
brokerage,  including  the  commission 
rates  that  they  negotiate  and  the  types 
of  services  that  they  receive.  The 
disclosure  regarding  execution-only 
brokers  would  assist  clients  in  making 
these  determinations  by  providing 
information  about  the  availability  of 
brokerage  alternatives,  and.  by 
implication,  the  effect  that  soft  dollar 
services  may  have  on  commission 
rates. ^' 

The  table  would  be  followed  by 
certain  data  concerning  the  adviser's 
direction  of  brokerage:  the  percentages 
of  the  adviser's  total  brokerage  that  are 
directed  (1)  by  the  adviser  to  research 
brokers,  (2)  by  the  adviser  to  execution- 
only  brokers,  and  (3)  pursuant  to 
specific  client  instructions. '<  This  data 
would  provide  clients  with  an  overall 
picture  of  how  the  adviser  directs 
brokerage. 

B.  Disclosure  of  Brokers 

As  noted  above,  the  report  would  be 
required  to  include  information  about 
twenty  research  brokers  and  three 
execution-only  brokers.'^  Limiting  the 
required  disclosure  to  this  number  of 
brokers  is  intended  to  result  in  reports 
that  provide  useful  information  in  a 
relatively  concise  manner.  Comment  is 
requested  whether  the  proposed 
numerical  thresholds  are  appropriate. 
Comment  is  also  requested  whether,  as 
an  alternative,  disclosure  should  be 
required  about  brokers  to  which  the 
adviser  directed  more  than  a  specified 
percentage  of  its  brokerage,  such  as  one 
percent. 

For  the  purposes  of  the  amend.ments. 
a  broker  would  be  considered  an 
"execution-only"  broker  if  substantiallv 
all  of  the  ser\'ices  that  the  broker 
provides  to  the  adviser  are  execution 


'"The  Commission  recognizes  that  the  use  of 
execution-only  brokers  would  not  be  appropriate  or 
possible  in  many  circumstances.  The  proposed 
disclosure  about  execution-only  brokers  is  .not 
intended  to  imply  that  such  brokers  could  have 
been  used  in  all  circumstances.  Furthermore,  an  • 
adviser  would  be  permitted  to  explain  its  policies 
regarding  the  use  of  execution-nnlv  brokers  in  a 
narrative  portion  of  the  annual  .-eport  .See  Crt^neral 
Instnirlion  6  to  Proposed  Form  ADV-B. 

'•*  Item  4  of  proposed  Form  .MJV-B. 

'-*  For  purposes  of  the  annual  report,  a  "broker" 
would  include  a  bank  Ihat  is  not  n'gistered  as  a 
broker-dealer  under  the  1934  Ait.  Instruction  1  lo 
Item  2  of  proposed  Form  ,ADV-B. 


services,  i.e..  effecting  securities 
transactions  and  performing  functions 
incidental  to  or  required  in  connection 
with  effecting  those  transactions.  ** 
Consequently,  a  broker  would  not  be 
permitted  to  be  considered  an 
execution-only  broker  if  it  provided  any 
significant  amount  of  soft  dollar  services 
to  the  adviser,  even  if  the  services  were 
not  solicited  or  used  by  the  adviser."  If 
a  broker  provided  only  execution 
services  to  an  adviser,  however,  the 
adviser  would  include  the  broker  as 
execution-only  even  if  the  broker 
provided  additional  services,  such  as 
research,  to  its  other  customers.  The 
definition  of  execution-only  broker 
would  include  automated  trading 
systems  (e.g.,  the  Instinet  and  Lattice 
systems)  if  the  adviser  received  only 
execution  and  execution-related 
services  as  a  result  of  using  the  system. 
regardless  of  whether  the  system  itself  is 
required  to  be  registered  as  a  broker- 
dealer  under  the  1934  Act.'" 

An  adviser  that  did  not  utilize  any 
research  brokers  or  that  did  not  utilizi; 
any  execution-only  brokers  would  be 
required  to  so  state  under  the 
appropriate  heading  in  the  table.  "^  An 
adviser  that  directed  client  commissions 
to  fewer  than  twenty  research  brokers 
and/or  fewer  than  three  execution-only 
brokers  would  be  required  to  disclose 
under  the  appropriate  headings  those 
brokers  to  which  it  did  direct  client 
commissions.  As  a  result,  an  adviser's 
annual  report  would  always  include 
some  reference  to  the  existence  of 
execution-only  brokers.  Comment  is 
requested  whether  there  are  better  wavs 
to  disclose  to  clients  the  availability  and 
cost  of  brokerage  alternatives.  For 
instance,  comment  is  requested  whether 
an  adviser  should  be  required  to 
disclose  execution-only  brokers  l.hat 
offered  to  execute  client  transactions. 
Similarly,  comment  is  requested 
whether  the  table  should  include 


"^Instruction  to  Item  3  of  propo.sed  Form  AUV- 
B.  The  definition  of  execution-only  broker  is 
derived  from  Section  28(e)(3)(C)  of  the  1934  Act  |15 
U.S.C.  7(}bb(e)(3)(C)l.  Under  that  section,  custody  of 
securities  is  a  function  incidental  lo  effecting  a 
transaction  in  the  securities. 

"A  broker  would  be  permitted  to  be  considered 
an  execution-only  broker  if  it  provided  a  minimal 
amo'unt  of  soft  dollar  services  lo  the  adviser,  such 
as  a  single  research  report  or  a  single  contact  with 
a  securities  analyst. 

"* Instruction  to  Item  3  of  proposed  Form  ADV- 
B.  Typically,  the  sponsor  of  an  automated  trading 
system  will  be  required  to  be  registered  as  a  broker- 
dealer  under  the  1934  Act.  An  automated  trading 
system  would  be  included  in  the  definition  of 
broker  in  Form  .ADV-B  if  a  fee  is  charged  for  using 
the  system,  regardless  of  the  basis  for  the  fee  [e.g. 
a  Hat  usap;  fee  or  transaction-based  fees). 

"•  Items  2  and  3  of  proposed  Form  ADV-D. 
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disclosure  regarding  all  brokors  used  by 
the  adviser.*" 

Comiiieii;  is  requestt;*!  generiilly  on 
the  derwiition  of  an  execution-<jnly 
broker,  and  whether  the  proposal's 
rlassificatiun  of  brokers  info  two  typ*s. 
execution-only  and  all  others,  is 
appropriate  or  practicabl'?  Insteiul  of 
(.iassifying  brokers  by  type,  the 
Commission  considered  proposing  that 
advisers  be  required  to  classify  brokers 
or  specific  trades  based  upon  the 
purposes  for  which  the  trades  were 
directed  to  the  broker  (e.g.,  executifin  or 
research)  Under  this  approach,  trades 
directed  to  a  broker  that  provided  soft 
dollar  services  could  be  considered  to 
be  directed  for  the  purjioses  of 
execution  if  the  services  were  a  niinirnal 
fat.tor  in  directing  the  brokerage.  The 
Commission  is  not  proposing  this 
approac:h  because  detennunng  the 
purposes  for  which  brokers  are  used  or 
individual  trades  are  directed  may  bv. 
iinpractic:ablB  and  burdensome/*'  The 
proposed  approach,  which  would  not 
permit  an  adviser  to  treat  a  broker  from 
whom  it  receives  significant  soft  dollar 
services  as  an  execution-only  broker, 
seeks  to  reduce  the  burden  on  ad\isers 
by  providing  a  more  objective  basis  for 
classifying  brokers.  Nevertheless, 
comment  is  requested  whether  the 
imniidl  report  should  require  aflvisers  to 
classify  brokers  or  trades  by  the 
purposus  for  which  the  adviser  directed 
the  brokerage 

C.  disclosure  of  Products  and  St-nices 
Hffceived 

The  annual  report  would  descril)e  the 
soft  dollar  services  received  b>  the 
adviser  from  each  re.search  broker  listed. 
Except  as  discussed  below,  soft  dollar 
services  would  be  requirwl  to  be 
identified  speciTuially  *^  The  ptoduier 
of  a  third-party  soft  dollar  service  would 
t>e  identified  unluss  its  name  was 
evident  from  the  name  of  the  product. 


*°ln  order  In  lieep  (he  rt'pon  <il  a  nuikiKtwtiie 
l«ni;th,  ati  Kr)vi>er  could  bo  permittetl  infrptv  li> 
indieute  \*(i«!hfr  or  not  it  rucived  soft  dollar 
STvii.es.  rather  than  to  identifv  the  Mrvites 
reti-.veii,  fnim  broki-r?  that  were  not  dinring  those 
it  u(«id  must  (rrqiiei>(>>  (e  li;..  the  lop  twf  ::iv). 

*' In  1976.  the  ^.<>^l:nl*.^ioll  prupCiod  rulf  ?.Htii- 
1  under  the  iu:i4  Art.  which  would  ht.ve  ri>qiiir«rt 
ddvi^i.Ts  to  mxke  reriain  disclosiures  to  rhenu 
( iincerninn  *ott  dollar  prictires  in  a  Mpa.'ata  annual 
rr|>ort.  Securities  Exchange  Act  Kel.  Nu  1.1024 
(Nov    iO.  1976)  141  KK  53J5b  (IJec  6.  I<)76|).  I  he 
ti-u|>o!<ed  rule,  which  was  not  adopted,  wo'ld  have 
reouired.  arnons  other  thiiiRs.  narrative  ditclcnun* 
concerning  research  received    in  return  for 
brokerage.  C^ommenlers  .ittiled  ihat  it  wen 
impracticable  to  dotermine  whether  resear  h  WdS 
obid>ned  "iii  return  for"  ipecifit  iervice*. 
pii.lin.ilarlv  when  the  reieari  h  wa.1  not  iw>Iicils«l. 
Stv  Securities  lutchange  Act  Kel   No    1U5A9  ()dn   JO. 
l«79)  (44  KK  7854  (Kob.  7.  I97«)i)  (   Release  1U569  ) 

•^  Initruction  7  to  Item  i  o(  pro(iosed  Korm  AOV- 
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This  information  is  intended  to  permit 
a  client  to  assess  whether  it  benefits 
from  the  soft  dollar  services  that  the 
advisor  receives  and,  consequently, 
whether  it  should  attempt  to  limit  the 
advisers  use  of  its  brokerage. 

In  many  cases,  an  adviser  receives 
research  reports  from  a  broker  or  is 
given  access  to  the  brokers  securities 
professionals  in  exchange  for  the 
direction  of  brokerage.  An  adviser 
would  not  be  required  to  list  separately 
every  report  that  it  received  or  each 
professional  with  whom  it  had  contact, 
instead,  an  adviser  would  be  permitted 
to  refer  to  these  services  genencally 
according  u,  the  following  categories;  (1) 
Analyses  ana  reports  on  specific 
securities,  issuers  or  industries,  (2) 
political  or  economic  analyses  or 
reports,  or  (3)  access  to  securities 
analysts.^'  All  other  services,  including 
computer  hanlvvare.  software,  databases, 
and  on-line  services,  financial  or  other 
publications  available  by  subst  ription. 
and  any  products  or  sttrvices  falling 
outside  the  scope  of  Section  28ie)  of  the 
1934  Act,  would  be  required  to  be 
identiHed  specifically. 

Comment  is  ruquesteil  whether  soft 
dollar  services  should  be  identified  in 
this  manner.  Should  the  Commission 
require  more  speciHc  disclosure  of 
rcseart  h  rttports  or  acce.ss  to  securities 
analysl.s  or  other  professionals,  or 
permit  general  descriptions  of  other 
services.'  Comment  is  requested 
whether,  cither  in  lieu  of  or  in  addition 
to  separate  identification  of  the  services 
received,  soft  duliar  services  should  be 
required  to  be  classified  into  specified 
categories,  and.  if  so,  what  those 
c«itPgories  should  be." 

In  addition  to  requiring  a  description 
of  the  soft  dollar  services  received,  the 
Coldman/Morgan  Proposal  would  have 
required  that  an  adviser  disclose  the 
price  in  commission  dollars  and  fair 
market  value  of  each  third-party  soft 
dollar  service  (which  typically  will  be 
provided  at  an  explicit  price).  As  noted 
above,  the  Goldman/Morgan  proposal 
would  not  requiie  this  disclosure 
regarding  proprietary  .soft  dollar 
services,  as  these  services  are  not 
explicitly  assigned  a  price.  Price  and 
fair  value  information  may  be  useful  as 


"Id 

**In  connection  with  its  annual  survey  of 
institutions  regarding  their  brcikerage  practices,  srv 
note  2  and  accompanying  text  rupn.  Greenwich 
Associates  u.vs  the  following  nine  categories  of  soft 
dollar  services:  performance  measurement,  third- 
party  research,  corporate  fundamental  databases, 
technicrtl  analysis  software,  portfolio  modeling  and 
strategy  software,  on-line  stock  price  quulalions. 
specialized  political  or  economic  analyses, 
ti-rminals  and  computars.  and  custody  services. 
Greenwich  Associates.  Inslilulionai  tquily 
Investors  1994  (statistical  supp.)  19 


an  expression  of  the  value  of  the  soft 
dollar  services  obtained  by  tht^ 
adviser.*"'  The  Commission  is 
concerned,  however,  that  unless  the 
values  of  proprietary  soft  dollar  services 
are  also  included  in  the  report,  the 
inftirination  provided  to  the  client 
would  be  incomplete  and  may  distort 
client  understanding  about  the  ficnefits 
that  advisers  receive  through  client 
brokerage.  Clients,  for  example,  may 
incorrectly  believe  that  soft  df)l!ar 
servi<:es  are  not  a  consideration  in  an 
adviser's  direction  of  client  brokerage  to 
full  sitrvice  brokers  or  that  third-party 
soft  dollar  sttrvices  are  of  greater  value 
(either  to  advisers  or  clients)  th  in 
proprietary  soft  dollar  services. 
Moreover,  the  Goldman/Morgan 
Proposal  may  provide  an  ir.vestinfiit 
adviser  an  incentive  to  direct  brokerage 
to  a  full  service  broker  rather  than  a  soft 
dollar  broker  for  the  same  tvpes  of  soft 
dollar  services,  simply  bttcause  of 
liiffering  client  reporting  requirements. 
This  consequence  may  not  he  in  the  best 
interests  of  advisory  clients  and  may  be 
unfair  to  soft  dollar  brokers.  Thu';, 
consistent  with  the  staffs 
recommendations  in  the  Markt  I  JOOO 
report,  the  Commission  is  not  proposing 
that  only  third-party  soft  dollar  sot^ices 
be  valued. 

The  C'oinmission  also  considered 
requiring  aiivisers  to  report  the  fair 
market  value  of  all  soft  tlollar  services, 
regardless  of  their  source  Uecause  there 
often  is  no  agreed  upon  price  for 
proprietary  soft  dollar  services,  thttir  fair 
market  value  may  not  readily  be 
ascertainable.  One  approach  might  be  to 
require  advisers  to  disclose  the  cost  to 
the  broker  of  producing  proprietary  soft 
dollar  services  The  cost  of  producing 
services,  however,  may  not  .-eflitct  their 
fair  market  value,  and  an  advisitr  may 
not  be  able  to  verify  cost  information 
provided  by  brokers.*"  Alternatively,  the 
value  of  soft  dollar  services  to  tlie 
adviser  receiving  them  could  lie 


*'The  (JjnimisMon  re<entlv  prnposj'd  iImI 
estimates  ol  ihe  value  of  non-nvmeiary  pavnii-nts 
for  order  flow  t>e  divlosod  to  rustomers  of  lirokcrs 
re<  eiving  such  p-iyments.  Seruriiies  Kxrhdntie  Ait 
Kel   No   34903  (CVl   27.  19»4)  (S9  KK  SS(U4  (Nov 
2.  1994)1.  Payment  for  order  flow  is  payment  liy  a 
brok.^r,  tie-rtler.  securities  ext.hange  ser  url:ins 
flssot;ioiinn  or  exchange  member  to  a  broker  or 
dealer  in  return  (or  Ihe  routing  i>\  customer  orders 
to  Ihe  broker,  dealer,  .sfcu.-ilies  exclunge.  s»^cufi;ie» 
ds.soclalion.  or  exchange  menilxtr. 

■•"In  addition,  it  is  unclear  how  h  brokrr's  '  i  ost" 
should  be  determined.  An  'avi^regR  i  ost"  t  luild  bn 
obtained  by  dividing  the  cost  of  producing  Ihe 
services  by  the  number  of  reripitnts    "M.irvinHl 
cost"  would  measure  the  actual  (ost  of  pm.  uliiig 
Ihe  research  to  the  last  adviser  lull  service  brokers 
fre<j«enllv  distribute  to  advisers  ,iiid  other 
customers  research  services  ihtil  were  iiiili,illy 
produceil  for  other  purposes  The  marginal  cost  of 
such  research  might  be  only  Ihe  cost  of  its 
distrJtMition. 
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required  to  be  disclosed,  but  it  may  be 
inappropriate  and  misleading  to  reflect 
services  that  the  adviser  did  not  solicit 
or  use  as  having  no  value.*^ 

An  adviser  could  be  required  to  make 
a  good  faith  estimate  of  what  the 
proprietary  soft  dollar  services  would 
have  cost  in  an  arms-length 
transaction.'***  This  approach  would 
require  advisers  to  report  positive 
values  for  unsolicited  and  unused 
services,  which  could  lead  investors  to 
believe  that  the  adviser  (or  the  client) 
substantially  benefited  from  the 
direction  of  the  brokerage  when,  in  fact, 
receipt  of  the  services  was  incidental  to 
brokeraj^e  direction  decisions  made 
wholly  (111  the  basis  of  the  broker's 
execution  capabilities.  In  addition,  good 
faith  estimates  may  be  very  difficult  to 
make  if  the  services  provided  are  unlike 
those  available  for  hard  dollars.  In  this 
regard,  the  Commission  is  concerned 
with  the  burden  that  a  good  faith 
estimate  requirement  would  impose  on 
advist;rs  and  brokers  and  the  accuracy  of 
the  information  that  would  be  reported 
In  clients. ■•'' 

The  ilisclosLire  that  the  Commission  is 
proposing  to  require  is  designed  to  alert 
a  client  that  the  adviser  receives  soft 
dollar  services  from  directing  client 
commissions,  and  provide  some 
indication  of  the  extent  to  which  the 
client  benefits  from  that  direction.  The 
commission  rate  information,  including 
the  commission  rates  of  execution-only 
brokers,  may  provide  valuable 
information  on  the  costs  of  soft  dollar 
arrangements  and  may  render  valuation 


■*■  An  adviser  rould  be  required  to  report  orly 
those  proprietary  soft  dollar  services  for  which  it 
specifically  directed  brokerage.  Such  a  limitation, 
however,  would  require  highly  subjective 
determinations  by  advisers,  and,  as  n  practical 
matter,  might  elicit  disclosure  about  only  third- 
party  .soft  dollar  services. 

•"This  approach  was  suggested  by  one 
comnienter  on  the  Cximmissions  recent  proposal  to 
require  that  mutual  fund  expenses  paid  by  brokers 
should  be  included  in  fund  expense  and 
performance  data.  See  Investors  Research  Letter. 
supra  note  2S  In  lhat  proposal,  the  Coiiiniission 
requested  comment  whether  the  value  of  research 
services  received  by  a  fund's  adviser  should  also  be 
included  in  fund  expenses,  and  how  the  research 
should  be  valued.  Si-e  Investment  Company  .\ct 
Rel.  No.  20472  (Aug.  11.  1994)  (59  FR  42187  (Aug 
17,  19*4)).  at  ^  U.A.I.  Most  comme.nters  on  t.he 
propossl.  however,  opposed  the  inclusion  of 
rese.arch  services  in  fund  expenses,  and  those 
commenters  thai  favored  it  generally  provided  little 
guidance  regarding  how  to  value  proprieta,-y 
services. 

••"In  proposing  rule  28e2-l.  the  Commission 
proposed  lhat  the  fair  value  of  non-research  ser.ices 
be  disclosed,  and  requested  comment  on  the 
feasibility  and  desirability  of  requiring  disclosure  of 
specific  dollar  amounts  of  brokerage  commissions 
paid  to  receive  research  .services.  Commenters 
asserted  that  it  would  be  impracticable  to  value  soft 
dollar  scrvK  esor  to  separate  commissions  into  their 
research  and  execution  components.  Spc  Release 
inse').  supm  note  41 


estimates  unnecessary.  If  additional 
information  is  desired,  the  client  can 
request  it  from  the  adviser. 

Comment  is  requested  whether  the 
commission  price  and  fair  market  value 
of  particular  soft  dollar  services,  or  the 
soft  dollar  services  obtained  from  a 
broker  in  the  aggregate,  should  be 
required  in  the  annual  report. 
Commenters  favoring  inclusion  of  this 
information  should  discuss  how  the 
price  and  value  of  proprietary  soft  dollar 
services  should  be  determined. 

D.  Client-Directed  Brokerage 

Many  clients  of  investment  advisers 
instruct  their  advisers  to  direct  some  or 
all  of  their  transactions  to  a  particular 
broker  or  brokers.  A.  client  may  direct  its 
brokerage,  among  other  reasons,  to 
obtain  services  for  its  own  benefit  or 
because  of  a  pre-existing  relationship 
with  the  broker. 

In  addition  to  disclosing  the 
percentages  of  an  adviser's  total 
commissions  that  are  directed  to 
execution-only  and  research  brokers,  the 
proposed  annual  report  would  be 
required  to  disclose  the  percentage  of 
commissions  that  is  directed  by 
clients.-**  Client  restrictions  on  an 
adviser's  brokerage  discretion  may  be  of 
interest  to  other  clients  of  the  adviser 
because  they  may  cause  a  larger 
proportion  of  the  brokerage  of  the  other 
clients  to  be  used  to  obtain  soft  dollar 
services  for  the  adviser.  Information  on 
client-directed  brokerage,  therefore,  mav 
be  useful  to  clients  in  determining  the 
amount  of  brokerage  available  to  the 
adviser  to  purchase  soft  dollar  services. 
Comment  is  requested  whether  the 
proposed  disclosure  of  the  percentage  of 
client-directed  brokerage  would  be 
useful,  and  whether  the  Commission 
should  require  that  the  data  be 
accompanied  by  disclosure  explaining 
its  usefulness. 

E.  Principal  Transactions 

Proposed  Form  ADV-B  would  require 
an  adviser  to  include  in  the  commission 
and  commission  rate  in  the  table  mark- 
ups and  mark-downs  paid  in  connection 
with  principal  transactions  if  the 
amounts  of  these  mark-ups  or  mark- 
downs  are  included  in  the 
confirmations  of  the  transactions 
required  under  rule  lOb-10  under  the 
1934  Act,  Rule  lOb-10  requires  that  a 
dealer  include  transaction  cost  data  in 
confirmations  of  (1)  riskless  principal 
transactions  in  equity  securities  if  the 
dealer  is  not  a  market  maker  in  the 
securities,  and  (2)  transactions  in  a 


listed  equity  securities  and  certain 
Nasdaq  securities.^' 

Proposed  Form  ADV-B  would  not 
require  disclosure  of  information  about 
other  principal  transactions  or  the  mark- 
ups, mark-downs  or  spreads  paid  on 
these  transactions.  It  may  be  difficult  to 
accurately  determine  transaction  costs 
associated  with  these  principal 
transactions.  Furthermore,  disclosure 
about  adviser  direction  of  principal 
transactions  may  not  be  necessary,  as 
soft  dollar  arrangements  involving 
principal  transactions  may  be  less 
common  than  those  involving  agency 
transactions  because  principal 
transactions  are  not  afforded  the  safe 
harbor  provided  by  Section  28(e).'- 

Comment  is  requested  whether  the 
annual  report  should  include 
information  on  all  principal 
transactions,  and.  if  so.  how  the 
associated  costs  should  be  determined. 
Comment  is  also  requested  whether 
disclosure  requirements  that  applv 
primarily  to  agency  transactions  vvould 
cause  more  transactions  to  be  exet  uted 
on  a  principal  basis. 

The  proposal  would  require 
disclosure  of  the  brokers  to  which  the 
•  greatest  amounts  of  commissions  had 
been  directed.  Alternatively,  the 
obligation  to  disclose  information  about 
a  broker  could  be  based  on  the  dollar 
amount  of  transactions,  both  principal 
and  agency,  directed  to  the  broker  The 
resulting  disclosure  might  be  more 
useful  to  clients  in  assessing  anv 
relationship  that  may  e.xist  between  the 
advisers  use  of  principal  transactions 
and  its  receipt  of  soft  dollar  services. 
Comment  is  requested  v\hethcr  the  basis 
for  requiring  a  broker  to  be  listed  in  the 
annual  report  should  be  the  dollar 
amount  of  transactions  directed  to  the 
broker,  rather  than  the  amount  of 
commissions, 

F.  Client-Specific  Information 

The  proposed  amendments  would  not 
require  that  an  adviser  provide  each 
client  with  infor.mation  about  how  that 


'"Item  4  of  proposed  Form  .^DV-B. 


• '  Paragraph  (a  1(8)  of  rule  lOb-10  |17  CFR  10b- 

10(a)(8)). 

''The  safe  harbor  does  not  encompass  soft  duliar 
arrangements  under  which  researrh  services  are 
acquired  as  a  result  of  principal  transactions  See 
note  10  supra  Notwithstanding  the  lack  of 
availability  of  the  safe  harbor,  the  Commission 
understands  that  full  service  brokers  sometimes 
provide  research  and  other  services  based,  at  least 
in  pan.  on  principal  transactions.  If  an  advi.ser  wete 
required  to  list  a  brokei  in  its  annual  report  because 
the  broker  is  used  frequently  for  agency 
transactions,  the  adv  iser  would  tie  required  to  take 
all  of  the  soft  dollar  services  obtained  from  the 
broker  ir.to  account  in  responding  to  the  report's 
requirement  to  list  the  services  obtained,  even  if 
some  of  the  services  couid  Lie  deemed  to  be  received 
as  a  result  of  principal  transactions  not  within  the 
scope  of  the  p.-oposed  amendments.  Instruction  7  to 
Item  2  of  proposed  Korm  .\DV-B 


n7.")(i 
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tljfiifb  brokiTagi'  was  din^rtird  ("client- 
s|)»>(  ific  inftinnation").  CliKnt-specifit 
iiiroriiiatiun  could  assist  a  rlifiit  in 
( iiiiiparin(4  the  use  of  its  brnkerajje  with 
that  of  the  advisor's  other  clients. *"  The 
benefits  of  a  requirement  to  disclose 
client-specific  information,  however. 
iiiuy  be  outweighed  by  the  time  and  cost 
to  advisers  of  preparing  separate  reports 
for  every  client.  This  cost  would  likely 
Im-  passed  on  to  advisory  c:lients 
I'lirthermore.  advisory  clients  t  urrently 
r«(five  or  have  access  to  confirmations 
of  thttir  transactions  that  di.sclose  the 
identities  of  the  brokers  used  and  the 
aiiiounts  of  commissions  charged. ^-^ 
(ioniment  is  requested  whether  client- 
specific  information  should  be  required 
in  the  annual  report  and.  if  so.  what 
information  should  lie  re(iuired  '•'' 

(!  I'iflivcry  and  Filing; 

Reports  on  Form  ADV-B  would  bo 
prepared  on  an  annual  luisis  and  would 
report  on  brokerage  directtfd  during  the 
adviser's  most  re<:ently  completed  fiscal 
vi-ar '"'  The  report  would  be  required  to 
\>t'  filed  with  the  Commission  and 
delivered  to  clients  no  later  than  sixty 
days  after  the  end  of  the  fiscal  year,  and 
d(?li\ered  to  prospettive  clients  no  later 
than  the  time  that  an  advisory  cnntract 
IS  entered  into.^' 
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"To  the  extent  diffcrnncus  tH'tw»t?n  the  manner 
i:i  which  an  adviser  uses  a  partii  ular  rlienl's 
tiriikiTd^e  and  the  brokerage  uf  (hi*  adviser's  other 
i.lieiUs  ii  Cdusod  by  clienldirf-cted  brokerage,  the 
rrtjuireinent  of  the  proposal  to  disclose  the 
|>et(  I'lilage  of  client -directed  brokerage  might 
render  t  lient-speciric  inforniation  unnucus.sary.  Sif 
Section  Il.D  .s'upro 

^*S(f  rule  lOb-10  under  the  1934  Act  (17  CFR 
.'40  lOb-lOj  (requirmg  broker-dealers  to  send 
iinmediale  confirmations  of  transactions  to  their 
cmlomers).  The  cunrirniations.  or  quarterly 
statements  tonlainmgall  of  the  information 
required  in  the  confirmations,  must  be  sent  to  the 
tiolder  of  the  account,  rather  than  any  fiduciary 
managing  the  account  Htf  Securities  Exchange  Act 
Kel.  .No  14962  (Nov    10.  1994)  l.'>9  hK  59612  (Nov 
J7.  1994)1  at  §II.A.2. 

"  As  noted  alwve.  an  adviser  to  an  investment 
i.onijmny  is  required  to  provide  information  almut 
its  soft  dollar  arrangements  to  the  company's  board 
of  directors.  See  note  24  supra  The  information 
(xovlded  by  the  adviser  generally  should  include 
s)ieciric  information  about  the  adviser's  use  of  the 
investment  company's  brokerage   The  pn)posed 
annual  report  would  supplement  this  fund-speciHc 
information. 

^ Paragraph  (a)  of  proposed  rule  204-4:  (.«iieral 
Instructions  1  and  5  to  proposed  Form  .M)V-B    The 
table  m  the  annual  rep«irt  would  b*-  required  Id 
ilisclose  commissions  paid  during  the  adviser's 
most  recently  completed  fiscal  year  even  if  soft 
dollar  services  paid  for  with  those  Lommissiems  had 
ln-en  or  will  be  received  during  another  fiscal  year 
(u)nversely.  disclosure  of  soft  dollar  services 
ri>ceived  during  a  fiscal  year  would  be  rtMjuired 
even  if  commissions  were  or  will  be  dire<  ted  to  pay 
fur  those  services  during  another  fiscal  yn.ir 
(leneral  Instruction  5  to  proposed  Korm  .M)V-B 

"Paragraphs  (al  and  (b)  of  proposed  rule  204—*; 
(*ncral  Instruction.*  ^  and  4  to  proposed  Korni 
.ADV-B.  Rule  204-3  under  the  Advisers  Act.  whicli 
t;t:ii)N.illy  requires  advisers  to  furnish  a  disclosure 


Because  the  report  would  provide 
information  about  brokerage  over  which 
the  adviser  has  discretion,  the  report 
would  be  ntquired  to  be  delivered  only 
to  those  clients  over  whose  accounts  the 
adviser  has  or  will  have  brokerage 
discretion.  An  adviser  would  be 
considered  to  have  brokerage  discTetion 
over  an  account  if  it  (1)  had  the 
authority  to  determine,  without 
obtaining  specific  client  consent,  the 
brokers  to  be  used  or  the  commissions 
paid  in  connection  with  any 
transactions  for  the  account,  or  (2) 
signific^intly  influenced  the  selection  of 
brokers  by  a  client  and  received  soft 
dollar  servH  es  from  a  broker  chosen  bv 
the  client.^"  An  adviser  would  not  be 
required  to  provide  the  report  to  a  client 
that,  without  the  adviser's  influence, 
directed  that  a  single  broker  execute  its 
transactions,  or  prior  to  each  transaction 
approved  the  broker  to  be  used  for  the 
transaction. ^"^  Comment  is  requested 
whether  this  definition  of  brokerage 
discretion  is  appropriate,  and  whether 
the  report  should  be  required  to  \yc 
delivered  to  clients  over  whose  accounts 
the  adviser  does  not  have  brokerage 
discretion 

The  Commission  is  proposing  that  the 
report  be  prepared  on  an  annual  basis. 
More  frequent  reporting  would  be  more 
costly  and  may  not  be  necessary  for 
clients  to  monitor  an  adviser's  brokerage 
directio'n  practices.  Furthermore,  an 
annual  report  may  provide  a  more 
representative  sample  of  an  adviser's 
brokerage  practices  Comment  is 
requested  w  hether  the  report  should  be 


brochure  to  prospective  clients  no  later  than  48 
hours  prior  to  the  time  that  the  advisorv  contract 
is  entered  into,  permits  the  brochure  to  be  delivered 
at  the  time  that  the  contract  Is  entered  into  if  the 
contract  can  be  terminated  without  penalty  within 
five  business  days.  Paragraph  (b)(1)  of  rule  204-3 
117  CKR  275  204-3a>)(l  II.  Proposed  rule  204-4 
would  not  similarly  differentiate  between  providing 
the  annual  report  before  or  at  the  time  that  the 
contract  is  entered  into.  Generally,  however,  the 
determination  of  when  a  contract  is  entered  into 
would  be  the  same  for  the  purposes  of  both  rules. 

"Paragraph  (c)(1)  of  proposed  rule  204-4; 
Oncral  IrLStruction  2  to  proposed  Korm  ADV-B  An 
adviser  would  not  be  deemed  to  have  brokerage 
discretion  over  an  account  if  substantially  all  of  the 
client's  transactions  were  directed  to  a  broker  that 
was  compensated  for  executing  the  transactions 
based  upon  a  percentage  of  the  assets  managed  bv 
the  adviser.  su<  h  as  in  a  "wrap  fee  "  program,  even 
if  the  adviser  could  in  certain  circumstances  diret^t 
the  client's  transactions  to  other  brokers. 

'•An  adviser  would  be  re<]uired  to  deliver  the 
annual  report  to  a  client  it  the  adviser  had 
discretion  over  any  of  the  client's  brokerage,  even 
if  some  or  most  of  the  client's  brokerage  was 
directed  bv  the  client.  Delivery  of  the  annual  report 
also  would  I*  required  if  the  adviser  had  the 
authority  to  ■Krlert  brokers  for  particular 
transactions  from  a  list  previously  approved  by  the 
(lien  I. 


required  to  be  prepared  more  frequently 
than  annually,  such  as  quarterly. "" 

//.  Goldman /Morgan  Proposal 

The  Goldman/Morgan  Proposal  differs 
from  the  Commission's  proposal  in  a 
number  of  respects.  The  Goldman/ 
Morgan  Proposal  would,  among  other 
things,  require  quarterly  rather  than 
annual  reporting,  require  disclosure  of 
the  commission  price  and  value  of 
specific  third-party  soft  dollar  services, 
and  require  disclosure  of  certain  client- 
specific  information.  The  Commission 
has  requested  comment  on  these 
elements  of  the  Goldman/Morgan 
I'roposal  separately  in  this  Rel<'.T.('.  The 
Commission  also  requests  comin<nt 
whether  the  Goldman/Morgan  Proposal 
generally  would  be  preferable  to  the 
Commission's  proposal. 

III.  Disclosure  By  Brokers  Providing 
Soft  Dollar  Services 

The  amendments  being  proposed  in 
this  Release  would  require  disclosure  by 
advisers  that  receive  soft  dollar  services 
from  brokers.  In  a  letter  to  the  staff, 
Aulranet,  Inc.  ("Autranet"),  a  broker 
providing  third-party  soft  dollar  services 
to  advisers,  proposed  an  entirely 
different  approach  that  would  impose 
certain  recordkeeping  and  disclosure 
requirements  on  brokers  providing 
third-party  soft  dollar  services  to  ensure 
that  the  services  were  provided  within 
the  safe  harbor  of  Section  28(e)  of  the 
Exchange  Act.*"!  Under  the  .Autranet 


•"'The  Morgan'Goldman  Proposal  would 'have 
rwjuired  quarterly  reporting. 

•'  .^utranel  also  has  proposed  that  the 
Commission  prohibit  understandings  that  commit 
an  adviser  to  a  predetermined  amount  of 
commissions  in  exchange  for  soft  dollar  services. 
The  Commission  requests  comment  on  the 
feasibility  of  this  proposal   In  particular,  the 
Commission  requests  comment  whether  prohibiting 
a  slated  commission  ratio  in  exchange  for  soft  dollar 
services  will  deter  the  negotiation  of  commission 
rates  and  cause  advisers  that  are  less  sophisticated 
or  influential  to  pay  higher  commissions. 

In  dddition.  Aulranet  proposed  that  the 
Commission  ensure  that  an  indefiendent  research 
originator  make  its  services  available  to  a  number 
of  brokers  and  not  enter  into  exclusive  agreements. 
For  instance,  under  "bump  up  "  or  bonus 
arrangements  a  vendor  will  assign  a  cash  value  to 
its  product  and  offer  it  to  the  public  at  large  for  a 
lower  price  than  charged  to  a  broker  providing  the 
product  pursuant  to  a  soft  dollar  arrangement.  In 
other  arrangements,  a  vendor  will  tie  the 
availability  of  its  product  to  a  single  affiliated  or 
unaffiliated  broker,  thus  causing  all  trades  to  go 
through  thai  broker  in  exchange  for  the  service. 
Autranet  believes  that  by  eliminating  commission 
commitments  and  exclusivity  arrangements,  a  client 
can  be  better  assured  that  the  adviser  obtained  the 
tiest  execution  of  the  client's  order.  The 
Commission  requests  comment  on  the  fe.asibility  of 
a  prohibition  on  exclusivity  and  bonus 
arrangements  and  whether  such  a  proposal  would 
accomplish  the  objective  of  assuring  best  execution. 
The  Commission  also  has  forwarded  tliese 
proposals  to  the  NASD  for  its  consideration  under 
its  authority  to  promulgate  just  and  equitable 
principles  of  trade. 


proposal,  these  brokers  would  be    • 
required  to  demonstrate  that  they 
incurred  a  legal  obligation  to  provide 
soft  dollar  services  to  an  adviser.  This 
obligation  could  be  demonstrated  either 
by  a  contract  that  indicates  the  broker's 
financial  obligation  to  purchase  the  soft 
dollar  services  from  an  independent 
research  originator,  or  by  an  invoice 
showing  the  broker's  payment  for  the 
services  for  those  soft  dollar  services  not 
typically  the  subject  of  a  contract. 

In  adtiition,  Autranet  proposes  that 
third-party  soft  dollar  brokers  be 
required  to  provide  a  description  of  the 
soft  dollar  services  provided  in  an 
arrangement  and  specify  how  the 
product  assists  an  adviser  in  its 
investment  decisions.  A  broker  would 
be  required  to  make  this  description 
available  to  the  managed  account  upon 
request  and  provide  the  managed 
account  a  quarterly  report  showing  the 
cost  of  the  soft  dollar  service.  For 
products  having  a  mixed-use,  Autranet 
proposes  that  the  broker  providing  such 
a  product  obtain  from  the  adviser  a 
description  of  the  adviser's  use  of  the 
product  and  the  adviser's  allocation 
between  the  research  and  non-research 
functions  of  the  product. 

Autranet  proposes  that  these 
descriptions  be  reflected  in  an  annual 
report  that  third-party  soft  dollar 
brokers  would  file  with  the  Commission 
and  provide  to  the  advisers  receiving 
soft  dollar  services  and  to  the  clients  of 
those  advisers  whose  commissions  were 
used  to  obtain  the  soft  dollar  services. 
Autranet  proposes  that  the  report 
include  (1)  a  disclosure  statement 
describing  the  business  of  the  third 
party  broker;  (2)  a  financial  summary, 
quantifying  on  an  aggregate  basis  the 
value  by  category  and,  if  necessary,  sub- 
category, of  the  soft  dollar  services 
provided;  (3)  a  compliance  report, 
demonstrating  that  the  soft  dollar 
services  were  in  compliance  with  the 
requirements  set  forth  above  and  within 
the  safe  harbor  of  Section  28(e);  and  (4) 
an  independent  auditor's  report. 
Autranet  beUeves  that  such  a  reporting 
requirement  would  not  be  costly  to 
third-party  brokers  because  the 
information  required  is  readily  available 
and  the  reporting  requirements  should 
reflect  compliance  procedures  already 
established  by  third-party  brokers 
providing  soft  dollar  services. 

The  Commission  requests  comment 
on  whether  some  or  all  of  the  Autranet 
proposals  would  be  practical  additions 
to  the  disclosure  currently  required  and 
proposed  of  advisers.  In  particular,  the 
Commission  requests  comment  on  the 
costs  associated  with  this  disclosure 
approach  and  the  ease  with  which  this 
information  could  be  obtained  by 


brokers  and  provided  to  advisers  and 
their  clients.  In  addition,  the 
Commission  requests  comment  on  the 
extent  to  which  full  service  brokers 
providing  proprietary  soft  dollar 
services  could  or  should  be  subject  to 
any  of  the  reporting  requirements 
proposed  by  Autranet. 

IV.  General  Request  For  Comments 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposals  that  are  the  subject  of  this 
Release,  to  suggest  additional  changes, 
or  to  submit  comments  on  other  matters 
that  might  have  an  effect  on  the 
proposals  that  are  contained  in  this 
Release,  are  requested  to  do  so. 

V.  Cost/Benefit  Analysis 

The  rule  and  form  proposed  today  are 
intended  to  provide  material 
information  to  clients  and  prospective 
clients  of  investment  advisers  that  can 
be  used  to  evaluate  an  adviser's 
brokerage  direction  and  soft  dollar 
practices.  The  proposals  would  enable 
an  advisory  client  to  better  assess 
whether  its  adviser  is  directing  its 
brokerage  in  accordance  with  its  best 
interests,  and  whether  the  advisory  fee 
it  pays  is  appropriate  in  light  of  the 
services  provided  and  costs  incurred 
directly  by  the  adviser. 

Adoption  of  the  proposal  would 
impose  some  additional  costs  on 
advisers  required  to  prepare  the  report 
and  deliver  it  to  clients.  The 
Commission  believes,  however,  that  the 
proposals  appropriately  balance  the 
need  for  additional  disclosure  with  the 
costs  of  providing  that  disclosure.  The 
information  that  would  be  required  by 
the  proposal  should  readily  be 
determinable  by  an  adviser  A  number 
of  alternatives  that  would  make  the 
disclosure  requirements  more 
burdensome,  such  as  requiring  advisers 
to  disclose  the  value  of  soft  dollar 
services  received  or  report  on  the  use  of 
each  client's  brokerage,  are  not  being 
proposed.  Furthermore,  because  the 
report  would  need  to  be  prepared  and 
delivered  only  annually,  the  costs  of 
preparing  and  delivering  the  report 
should  be  minimized.  In  short,  the 
Commission  believes  that  the  costs  of 
the  proposals  would  be  outweighed  by 
the  benefits  to  advisory  clients  in 
receiving  more  useful  information  about 
their  advisers'  direction  of  client 
brokerage. 

VI.  Summary  Of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
the  proposed  amendments.  The  analysis 


notes  that  the  rule  and  form  proposed  in 
this  Release  are  intended  to  provide 
investment  advisory  clients  for  whom 
the  adviser  selects  brokers  to  execute 
client  transactions  with  information 
about  the  services  the  adviser  receives 
from  those  brokers  and  the  commissions 
charged  by  those  brokers.  Other 
aggregate  cost-benefit  information 
reflected  in  the  "Cost/Benefit  .Analysis 
section  of  this  Release  also  is  reflected 
in  the  analysis.  A  copy  of  the  Initial 
Regulatory  Flexibility'Analysis  may  be 
obtained  by  contacting  jana  M  Cayne. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Mail  Stop  10-6. 
Washington,  DC  20549 

VII.  Statutory  Authority 

The  Commission  is  proposing  rule 
204-4  and  Form  ADV-B  under  the 
authority  set  forth  in  Sections  204 
206(4)  and  211(a)  of  the  Advisers  Act 
lis  U.S.C.  80b-4.  80b-6(4)  and  80l>- 
ll(a)J  and  Section  28(e)(2)  of  the  1934 
Act  (15  use.  78bb(e)(2)l 

Text  Of  Proposed  Rule  And  Form 
Amendments 

List  of  Subjects  in  17  CFR  Parts  275  and 
279 

Investment  advisers.  Reporting  and 
recordkeeping  requirements 

For  the  reasons  set  out  in  the 
preamble,  title  17.  chapter  II  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows 

PART  275— RULES  AND 
REGULATIONS,  INVESTMENT 
ADVISERS  ACT  OF  1940 

1  The  authority  citation  for  Part  275 
is  amended  by  adding  the  following 
citation: 

Authority:  15  U.S.C  80b-3.  80b-^.  80b- 
6A.  80b-ll.  unless  olhei^vise  noted 
»  •  •  »  • 

Section  275.204-4  is  also  issued 
under  15  U.S.C.  78bb{e)(2) 

2.  By  adding  §275.204^  to  read  as 
follows: 

§  275.204-4    Annual  report  on  brokerage 
practices. 

(a)  Each  investment  adviser, 
registered  or  required  to  be  registered 
under  Section  203  of  the  Act  on  the  last 
day  of  its  most  recently  completed  fiscal 
year,  that  exercised  brokerage  discretion 
over  the  account  of  any  client  during 
that  fiscal  year  and  obtained  services 
other  than  execution  services  from  a 
broker  to  which  it  directed  client 
brokerage  during  that  fiscal  year  shall 
file  a  report  on  Form  ADV-B  with  the 
Commission  no  later  than  60  days  after 
the  end  of  that  fiscal  year,  unless  the 
investment  adviser's  registration  was 
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withdrawn,  cancelled  or  revoked  after 
the  end  of  the  fiscal  year. 

(b)  An  investment  adviser  n'quired  to 
filf!  a  report  on  Form  ADV-B  pursuant 
to  paragraph  (a)  of  this  section  shall 
funiish  such  report  for  its  most  recently 

<  nniploted  fiscal  year: 

( 1 )  No  later  than  60  days  after  the  end 
of  «!ach  fiscal  year,  to  each  advisorN' 
client  over  whose  account  the 
investment  adviser  exercises  brokeragt; 
discretion;  and 

(2)  No  later  than  the  time  that  a 
written  or  oral  investment  advisory 

<  iMilract  is  entered  into,  to  each  now  or 
()ruspective  advisory  client  over  whos*' 
.11  (oiuit  the  investment  adviser  will  or 
proposfs  to  exercise  brokerage 
discretion 

(c)  For  purposes  of  this  section: 
(l)(i)  An  investment  adviser  exercises 

'brokerage  discretion  "  over  a  client's 
accuuiit  if  it; 

(.•\)  Mas  authority  to  determine. 
w  ithout  obtaining  specific  client 
i.nnsent.  the  broker  to  be  used  or  the 
(  niiiiiiission  rates  paid  in  comu'ction 
with  .niy  transaction  of  the  client;  or 

(B)  Significantly  influences  the 
selection  of  brokers  by  the  client  and 
ri't  ei\  es  services  other  than  execution 
serv  ices  from  a  broker  chosen  by  the 
client. 

(ii)  An  investment  adviser  does  not 
exercise  brokerage  discretion  over  a 
i:lients  account  if  substantialh  all  of  the 
rlieiu's  transactions  were  diretted  to  a 
broker  that  was  compensated  for 
executing  such  transactions  solely  based 
upon  a  specified  percentage  of  the  assets 
managed  bv  the  investment  adviser;  and 

(2)  hxt!Cution  services  mean  those 
services  set  forth  in  paragraph  (e)(3)(C) 
ol  Section  28  of  the  Securities  Kxchange 
Act  of  ^<)^A  (15  U.S.C.  78bb(e)(J)(C)). 

PART  279— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  ADVISERS 
ACT  OF  1940 

t  The  authority  citation  for  Fart  279 
is  amended  by  adding  thi.'  following 
citation: 

Authurity:  Ihe  Investment  Ad\ isers  Ai  t  of 
I'lio.  i;  I  SC  80t>-l.  etseq 

Sec  tion  275.204-4  is  also  issued 
under  15  U.S.C.  78bb(e)(2). 

4   lU  adding  ^  279  9  and  Tonn  ADV- 
H  !()  read  as  follows 

§279  9    Form  ADV-B.  annual  report  on 
investment  adviser's  brokerage  direction 
practices. 

This  form  shall  be  filed  annually  by 
an  iiueslmeMt  adviser.  registere<l  (jr 
recpured  to  [)e  registered  under  the 
liivestiiieiit  Advi.sers  Act  of  1940.  th.it 
has  the  aiithorilv  to  select  brokers  to 
e\e(  ute  the  transactions  of  any  ( lient 


and  that  obtains  services  other  than 
execution  from  a  broker  to  which  it 
directs  client  brokerage. 

Note:  Form  .\DV-B  is  attached  as 
Appendix  1  to  this  document.  The  Form  will 
not  appear  in  ihe  Cjodc  of  Federal 
Regulation.s. 

Dated;  Februar>-  14.  1995. 
By  the  Commission. 
Margaret  H.  McFarland. 

Dfputy  StHTftory 

Appendix  1 

O.MB  Approv.ll 
OMB  Numlwr 
Kxpires. 

Estimated  avcnige  burden  hours  per 
response 
U.S.  Sf(  unties  and  tx(  haiige  Commission. 
VV.ishiiintun.  nc  J0549 

Form  ADV-B 

Annual  Report  on  Brokerage  Practices  for 
Registered  Investment  .Advisers  Having 
Dis<  retion  Ovi.r  Client  lirok(T.ige 

Applicant: 

SKC  File  Number:  801- 

Date .^ 

MM/DD/YY 

General  Instructions  for  Preparing  and 
Filing  Form  AOV-B 

1.  Applicability  of  Form  Requirement.  A 
report  on  Form  .-\DV'-B  must  be  prepared  and 
Tiled  l)v  everv  investment  adviser  that  (i)  was 
registered  or  required  to  be  registered  under 
the  Investment  Advisers  Act  of  1940  on  the 
last  day  of  its  most  rec  ently  (  ompleted  fiscal 
year  (unless  the  adviser's  registration  has 
sine  e  been  w  ithdrawn.  cant  elled  or  revoked), 
(ii)  exercised    brokerage  dis(  retion  "  over  the 
account  of  any  advisory  client  during  that 
ris(  .i!  year,  and  (iii)  obtained  servit  es  other 
than  "execution  services'  from  a  broker  to 
which  It  directed  client  brokerage  during  that 
fiscal  year 

2.  Definitions. 

Brokerage  Discretion.  .\n  investment 
adviser  exert  ises  brokerage  discretion  over  a 
( lienfs  account  if  it  (i)  has  the  authority  to 
determine,  without  obtaining  specific  client 
consent,  the  broker  to  be?  used  or  the 
commission  rates  paid  in  c  onnec  tion  with 
any  transaction  of  the  client,  or  (ii) 
significantly  influences  the  seltution  of 
brokers  bv  the  c  lient  and  rec  eives  servic  es 
other  than  execution  servu  es  from  a  broker 
<  husen  by  the  client  An  investment  advis«T 
dues  not  have  discretion  over  a  c  lient's 
account,  however,  if  substantially  all  of  the 
client's  transactions  were  directed  to  a  broker 
that  was  compensated  for  executing  sue  h 
trjiisai  tions  solely  based  upon  n  specified 
(>er<  enld^e  of  the  assets  managed  hy  the 
adviser,  even  if  the  adv  iser  has  the  discretion 
to  direi  t  cert.nn  of  the  clients  transactions  to 
other  brokers 

b'xeculion  .Services   Execution  services 
mean  those  services  descril)ed  in  Section 
28(e)li;)(C)  of  the  Securities  Exc  hange  Act  of 
1014.  I  f  .  effecting  sec  unties  transactions 
jnd  f>erfonning  functions  incidental  thereto 
or  reciuired  i.i  coiinei  tioii  therewith  bv  rules 


of  the  Securities  and  Exchange  Commission 
or  a  self-regulatory  organization 

3.  Format  and  Filing  of  Report  The  rejwrt 
required  by  this  form  should  be  prepared  as 
a  separate  document,  not  on  copies  of  this 
Form  The  report  shall  be  filed  in  triplicate 
with  the  Securities  and  Exchange 
Commission.  450  Fifth  Street  NVV  , 
Washington.  DC  20549.  Each  copy  of  the 
report  filed  with  the  Commission  should  lie 
attached  to  a  completed  copy  of  this  page, 
although  only  one  such  copy  need  be 
manually  executed.  The  report  shall  he  filed 
no  later  than  60  days  after  the  end  ot  the 
adviser's  fiscal  year. 

Execution  The  undersigned  n-presents  that 
he  or  she  has  executed  this  form  on  U'half 
of.  and  with  the  authority  of.  said  investment 
adviser  The  undersigned  and  the  investment 
adviser  represent  that  the  information  and 
statements  contained  herein,  inrluchng 
exhibits  attached  hereto  and  other 
information  filed  herewith,  all  of  which  are 
made  a  part  hereof,  are  current,  true,  and 
complete 

Dated  the day  of 

19_ 


UM  I 


(Name  of  registrant) 

By: . 

(Signature  and  title) 

4   Delivery 

Kxisting  Clients  Rule  204—1  under  the 
Investment  Advisers  Act  of  1940  recjuires 
that  the  report  be  furnished  no  later  than  (.0 
days  after  the  end  of  the  investment  adviser's 
most  recently  completed  fiscal  year  to  each 
advisory  client  over  whose  account  the 
adviser  exercises  brokerage  disc  retion  (as 
defined  in  Instruc  tion  2  aSK)ve) 

Prospective  Clients.  Rule  204-1  also 
requires  that  the  report  be  furnished  no  later 
than  the  time  that  a  written  or  oral 
investment  advisory  contrac  t  is  entered  into 
to  each  new  or  prospective  advisory  client 
over  whose  account  the  adv  iser  will  or 
proposes  to  exerc  ise  brokerage  disc  retion 

5.  Period  of  Required  Data  An  investment 
adviser  must  provide  the  requested 
information  for  its  most  recently  completed 
fiscal  year  Droki-rage  commissions  direc  ted 
or  servii  es  r>'ceived  during  a  fiscal  year 
should  be  inc  luded  in  the  table,  even  if  the 
services  corresponding  to  commissions 
directed  during  the  fiscal  year  were  or  will 
be  received  during  another  fisc  al  year,  or  the 
commissions  corresponding  to  services 
received  during  the  fisc  al  year  were  or  will 
lie  direc  ted  during  another  fiscal  year. 

6.  Additional  Information.  An  investment 
adviser  may.  in  addition  to  providing  the 
reciuired  information,  provide  other 
inlormation.  inc  luding  additional  data  and 
explanations  of  the  recjuired  information, 
about  its  broker.iRe  practices  in  its  response 
to  this  Fo.Tn 

Information  Required  in  .Annual  Report 

Itfin  I  (ji-nf  ml  Df-scnption  of  Report 
In  an  introduction  to  the  report: 
(a)  explain  that  the  report  contains 
intonna'ion  about  the  advisers  practices  in 
selec  ling  brokers  to  exec  ute  transiic tions  foi 
its  investment  advisory  clients  that  can  be 
used  to  evaluate  whether  the  adviser  direc  ts 


I. lient  trans.ic  tions  consistent  v^ith  the  Usf 
inten'sts  of  itsc  lienls: 

(b)  explain  that  the  intornuition  contained 
i:i  the  report  is  provided  on  a  firm-wide 
bnsis,  th.il  the  report  does  not  inc  hide 
spei  ifi(   intormatioii  about  the  hrokcraKe  of 
any  parlic  ular  c  lient  or  the  extrnt  to  whii  h 
sc»rv  ufs  obtained  are  used  for  the  benefit  of 
any  partic  ular  i  lient  .mil  lh.it  c  lienls  should 
refer  to  thc^  c  onfirniations  or  quarterly 
in  omit  stati'nients  pun  ided  by  their  brokers 
IT  contact  the  adviser  for  information  about 
the  brokers  ii^ed  to  exei  ute  their 
transac  tioii>-. 


(c  I  (explain,  if  applicable,  that  the  report 
doe>i  not  ini  hide  information  alxiut  m.my 
t.-an sac  tions  excM  uted  on  a  'principal"  basis, 
that,  ill  principal  transac  tions,  transac  tion 
costs  typic  ally  are  included  in  the  price  of 
the  sec  urities  purchased  or  sold  and  .ire  not 
charged  as  separate  commissions,  and  th.it 
transactions  in  cert.iin  types  of  securities 
tvpicallv  arc  exec  uted  on  a  princ  ipal  basis; 
and 

(d)  prov  ide  an  address  or  phone  number  at 
v\  hi(  h  a  c  lient  can  contai  t  the  adv  iser  to 
request  more  information 


Itpm  2  Infnmuitinn  Rt-gurHinf^  the  Twentv 
Most  Fretjiiently  I  'sed  Brokers 

I 'sing  the  captions  and  tabular  format 
illustrated  Ix'lovv,  provide  the-  required 
information  for  the  twenty  brokc-rs  (other 
than  "exec  ution-only  '  brokers  as  defined  in 
Item  .1)  to  whic :h  the  investment  adviser 
diretted  the  greatest  amount  of  client 
commissions.  If  no  or  fewer  than  twenty  such 
brokers  were  used,  state  either  "no  brokers 
used  that  provided  servicc-s  other  than 
exec  ution  "  alter  the  title  or  "no  additional 
brokers  used  "  after  the  last  broker  listed. 


The  Twenty  Brokers  to  Which  the  Greatest  Amounts  of  Client  Commissions  Were  Directed 


Name  of  broker 


Aggregate  amount  of 

discretioriar,  commissions 

paici  to  broker 

(in  dollars) 


1  Commissions  paid  to  broker 

[  (as  a  percentage  o(  advis-  ! 

ers  discretionary  commis-  i 

sions)  j 


Average  commission  rate 
(in  cents- share) 


Descnption  of  services 
obtained  (other  than 
execution  services) 


liistriii  ti'>ii> 

1.  Foi  the  purposes  of  this  Form,  brokers 
include  broker-dealers  registered  under  the 
.Sc« unties  l:\(  hange  Act  of  ]9;m.  hanks  and. 
as  set  forth  in  Item  ;i.  automated  fradinj; 
systems. 

2.  "Disiiretionary  c  ommissions"  .tre  those 

1  ommissions.  markups  and  mark-downs  th.it 
are  disc  losed  on  thi'  trans. k  tion 
confinnations  recjiured  under  rule  lOli  10 
under  the  Set  urities  Exc  hange  Ac  t  of  l!);i4 
and  that  are  paid  in  connet  tion  with 
transactions  for  which  the  investment  adviser 
had  the  authoritv  to  iletermine.  wiihout 
iibtainiiiH  specific  client  consent,  the  broker 
or  clealtT  to  !«■  used  or  the  i  ommission  rates 
paid. 

■(.  Commissions  inc  hide  s-iles  loads  paid  in 
connection  with  transactions  in  invi'stment 
companv  shares.  .;ilthoiigh  sales  ItiaJs  should 
not  be  I  onsidered  in  tali  ulatin>;  the  aver.ige 
( (immissioii  rate.  If  the  adviser  direc  ted 
transactions  in  investment  e:c)mpany  shares  to 
a  broker  other  th.in  the  print  ipal  uiiderwritor 
of  the  investment  company,  that  broker, 
rather  than  the  principal  underwriter,  should 
Ik-  considered  to  h.ivc  ext-t  uted  the 
transat  tion. 

4  For  purposes  of  this  Form,  commissitins 
do  not  include  fees  for  brokerage  servic  es 
tfiat  are  baseii  upon  a  spei  ified  pert ciitage  of 
the  assets  man.iKeil  [i  e  .  U  i-s  paid  uniier 
"vvr;i[)  fee"  programs). 

5  (■,;!!(. ulati-  average  commission  r.ites  on  .i 
■■•;hare-weight(!d"  basis  [i.e..  by  di\  idirig  the 
total  amount  of  client  commissions  thai  the 
investment  adviser  directed  to  the  broker  by 
the  total  number  of  shares,  exc  liisive  of 
Investment  companv  shares,  purchased  or 
sold  bv  thi'  liroker  for  the  atlviser's  i  lients). 

b.  For  the  purposes  ol  determining 
ttimmissioii  amounts  and  aver.ige 
(om.mission  rates  convert  .my  commission 
charged  in  foreign  c  urrenty  to  dollars  (anil 


c  enis  per  share).  The  investment  adviser  may 
use  any  niasonable  means  arnl  tmi'-s  for 
tietermining  the  applic  able  exi  hange  rate  as 
long  as  those  means  iiiui  times  are  used  on 
a  tonsistent  basis. 

7   I'niier    Dest  ription  of  .Services 
OhtaiiU'il.  '  prodiii  ts  or  siTvites  obtained  by 
the  investment  .idviser  from  eac  h  broker, 
inc  lulling  computer  hardware,  software, 
li.it.ilwses.  and  on-line  services.  publii;ations 
available  bv  subsc  ription.  and  services  falling 
outside  the  scope  of  Sec:tion  28(e)  of  the 
.Securities  Exc  hangi^  Act  of  1934.  geniTally 
should  be?  identified  separately  and 
specificallv.  Keseari  h  reports  ,inii  i  ontac:fs 
with  securities  analvsts  or  professionals. 
however,  may  be  ilescribeii  generally  bv  the 
following  terms:  (i)  anaUses  and  reports  on 
specific:  sec  urities.  issuers,  or  industries,  (ii) 
general  political  or  ectmomic  analyses  or 
reports,  or  (iii)  contacts  with  securities 
analvsts.  The  party  that  produced  a 
spec  ifically  identified  product  or  servit  e 
should  also  be  identified  unl(!ss  the 
producer's  name  is  evident  from  the  n.ime  of 
the  product  or  ser\ice.  An  adviser  should 
re()ort  all  proilut  ts  or  services  received  from 
a  broker,  even  if  some  of  the  services  lould 
Im'  deemeil  to  have  been  rei  eived  as  a  result 
of  prim  ipal  transactions  the  costs  of  which 
are  not  requireii  to  be  reported  in  the  table. 

Itftn  ,C  Information  Re^nrdin;^  Three  Most 
Fre(jiifnt!y  I  'sed  E.\etntion-(Jnly  Hrnkers 

I 'sing  the  captions  spni;ifird  under  Item  2 
(except  "Description  of  Servit  es  ObtaincMj '). 
providt:  a  table  titjeti  "The  Three  Execution- 
only  Brokers  to  whic  h  the  Cre.ilest  Amounts 
ot  (;iiei;t  (lommissions  were  Dinri  led  '  that 
includes  the  nrquired  informaiicm  for  the 
three  c!\e(;ution-only  brokers  to  which  the 
investment  advisei  direc  tet!  the  greatest 
amount  tjf  client  commissions.  If  no  or  fewer 
than  three  exec:ulion-on!y  brokers  w<:re  used. 


slate  (rither  "no  exec  ution-only  brokers  used" 
after  the  title  or  "no  ailditional  exc-iution- 
only  brokers  usc;d"  after  the  last  broker  listed. 

/nsi'n;c/;(jn 

For  the  purposes  of  this  Item,  a  broker 
should  be  considirred  an  executitm-only 
broker  if  substantially  all  of  the  s(!rvic;es  that 
it  provides  to  the  advisor  are  exijcution 
services  (sere  the  definition  in  Instmction  2  oi 
the  (jeneral  Instructions).  An  automated 
trailing  system  should  be  considered  an 
exet  ution-only  broker  if  sub.stantialiy  all  of 
the  serv  ices  receivtui  by  the  advi.sc-  in 
connection  with  using  the  svstem  are 
exi'c  ution  services  and  if  a  lee  is  t  barged  for 
using  the  system,  regardless  of  Ihe  basis  for 
the  fee;  (e.g..  a  Hal  usage  fee  or  transac  tion- 
basc'd  c  barges). 

Item  4.  Information  Ref;iirdinj;  Rrokertifi/e 
ttusiness  Directed  by  Clients 

I'roviile  the  following  information  under 
the  following  taptions: 

I'erientage  of  Total  Commissions  Direi;ted 
to  Brokers  Prov  iding  Researc:h  and  Other 
Serv  ites  in  Addition  to  Execution: 

Percentage  of  Total  Commissions  Direc  t<-d 
to  Execution-only  Brokers: 

Percentage  of  Total  ("jimmissions  Direi  led 
by  Clients: 

liistniitinn 

For  the  purposes  of  this  Item.  <  ommissions 
three  ted  by  clients  are  those  commissjtms 
p.iiti  by  at  counts  managed  by  the  adviser  that 
wirre  directed  pursuant  to  client  requests  or 
instruc  lions.  Total  c;ommissions  equal  the 
sum  of  the  adv  iser's  discretionary 
commissions,  as  defined  in  Item  2.  and  the 
commissions  direc  n-d  bv  clients. 
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DEPARTMENT  HEALTH  AND  HUMAN 
SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  896 

[Docket  No.  83N-0 193] 
RIN  0905-AD83 

Pertormance  Standard  for  the  Infant 
Apnea  Monitor 

AGENCY:  Food  and  [Jmj;  .'Xdiiiinistration. 

mis. 

ACTION:  Proposed  rule. 


SUMMARY:  Die  Food  and  Drug 
Administration  (FDA)  fs  proposing  a 
rcsuiation  to  estal>listi  a  mandatory 
performance  standardlfor  infant  apnea 
monitors,  which  are  asuhset  of 
breathing  frequency  monitors  also 
called  neonatal  apnea  monitors.  Thf 
infant  apnea  monitor  is  a  system 
intended  for  use  on  infants  to  detec;t 
cessation  of  breathing  FDA  believes 
that  a  performance  standard  is  necessary 
to  ensure  that  infant  apnea  monitors 
accurately  and  rfliably  detect  the 
absence  of  effective  respiration  and 
provide  an  alarm  in  such  cases.  The 
objective  of  this  proposed  regulation  is 
to  establish  performance  requirements 
and  test  methods  that  wid  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  infant  apnea 
monitor. 

DATES:  Submit  written  c.omnu^nts  by 
May  22.  1995   FDA  is  proposing  that 
any  final  rule  that  may  issue  based  on 
fh's  proposal  become  effective  1  year 
follnvviiig  its  publication  in  thf  Federal 
Rf^isler 

ADDRESSES:  Submit  written  comments 
to  th;  Dot  kets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23.  12420 
I'aiklavvn  Dr..  Roc;kville.  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT: 
jaiiics  ].  McCAie,  Center  fur  Uovic.es  iuitl 
Radiological  Healdi  (HFZ-84).  Food  and 
Dmg  Administration,  2098  Gaither  Rd  . 
Rockville.  MD  20850.  :<01-594-47B5. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  Septeml)er 
10.  1982  (47  FR  398U.).  FDA  issued  a 
final  ride  under  section  513  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  IJ.S.C.  360c)  classifying  the 
generic  type  of  device,  llie  breathing 
(ventilatory)  frequency  monitor  (21  CFR 
8ti8.2375).  into  class  11  (performance 
standards).  In  the  Federal  Register  of 
July  8.  1983  (48  FR  31392).  IU,'\ 
initiated  a  proceeding  to  establish  a 


performance  standartl  for  the  breathing 
frequency  monitor,  pursuant  to  se<:tioii 
514(h)  of  the  art  (21  L' S.C.  360d(b))  and 
part  801  (21  C;FR  part  Htil)  The  notice 
provided  interested  pt^rsnns  with  the 
opportunity  to  request  a  change  in  the 
classification  'if  the  device  In  the 
Federal  Register  of  February  20,  1980 
(51  FR  0880).  FDA  continued  the 
proceecUng  to  establish  a  performanca» 
standard  pursuant  to  section  514(c)  of 
the  act  (21  1 1. S.C.  36nd(c))  and  part  801. 
The  notice  invited  interested  persons  to 
submit  an  existing  standard  as  :i 
proposed  performance  standard  under 
section  514  of  the  act  for  the  device,  or 
to  submit  h::  'itfer  to  develop  such  a 
proposed  stdiidard.  In  that  notice,  FDA 
limited  the  proceeding  to  tho.se 
breathing  frequency  monitors 
commonly  called  neonatal  apnea 
monitors,  which  aie  intended  for  use  on 
infants  to  detect  cessation  of  breathing. 

In  the  Federal  Register  of  julv  1,  1986 
(51  FR  23832),  FDA  announced  that,  in 
accordance  with  the  provisions  of 
section  514(e)(3)  of  the  act  and  §861.32, 
the  agency  might,  upon  application 
(which  could  be  made  before  the 
acceptance  of  the  offer),  agree  to 
contribute  to  an  accepted  offeror's  cost 
for  developing  a  proposed  standard  if 
FDA  were  to  determine  that  its 
contribution  would  likely  result  in  a 
more  satisfactory  standard  than  would 
be  developed  without  such 
contribution.  Subsequently,  FDA 
allocated  approximately  $250,000  to 
contribute  to  the  cost  for  the  first  year 
of  effort  in  developing  a  proposed 
standard. 

In  the  Federal  Register  of  April  22. 

1988  (->:i  FR  13290).  FDA  advised  that 
a  notice  of  grant  awaid  (f:ooperative 
agreement)  had  been  issued  to  the 
Emergency  Care  Research  Institute 
(ECRl),  5200  Butler  Pike,  Plymouth 
Meeting.  PA  19462  The  cooperative 
agreement  with  ECRl  was  completed  on 
August  31.  1988.  Because  certain 
performance  requirements  for  the  infant 
apnea  monitor  were  not  addressed  in 
IXlRls  draft  document.  FD.^  proceeded 
to  develop  a  proposed  standard  itself  for 
the  infant  apnea  monit(jr.  using  the 
information  developed  during  the 
cooperative  agreement  with  ECRl  (21 
I'.S.C.  380d(f)) 

In  the  Federal  Register  of  January  4. 

1989  (54  FR  187).  FDA  announced  the 
availability  of  its  "First  Draft  Proposed 
Standard  for  the  Ir.fant  .Xpnca 
Monitor — October  1988."  and  requested 
public  comments  on  the  draft  standard. 
In  accordance  with  *}8B1  30.  in  the  same 
notice.  FD.A  also  aniiotii!c:ed  an  open 
public  meeting  to  discuss  the  draft 
standard.  The  meeting  was  held  on 
January  25,  1989.  in  conjunction  vvith 


the  Seventh  Annual  Conference  on 
Apnea  of  Infancy  held  in  Ran' iio 
Mirage,  CA. 

In  the  Federal  Register  of  )ulv  25, 
1989  (54  FR  30951).  FDA  .mnounced  an 
open  public  meeting  that  was  held  on 
September  11  and  12.  1989.  at  the 
Crowne  Plaza  Holiday  Inn.  Roikville. 
MD.  to  discuss  current  sensor 
modalities  and  devices  used  to  measure 
infant  apnea,  combinations  of  sensors 
us*(l  to  detect  apnea  and  the 
pathophysiological  result  of  apnea,  and 
currently  used  test  methods. 

In  the  Federal  Register  of  December  0, 
1989  (54  FR  50437),  FDA  announced  the 
av.Tilability  of  its  "Second  Draft 
Proposed  .Standard  fur  the  Infaiii  .\pnea 
Monitor — October  1989"  and  again 
requested  public  comments  on  the  diaff. 
In  the  same  notice  FDA  also  announced 
an  open  public  meeting  to  discuss  the 
draft  standard.  The  meeting  was  belt!  on 
January  24,  1990,  in  conjunction  with 
the  F^ighth  Annual  Conference  on  Apnea 
of  Infancy  held  in  Rancho  Mirage,  CA. 

A  summary  of  the  proceedings  of  the 
public  meetings  and  all  data  and 
information  submitted  to  FD.'X  during 
these  meetings  are  part  of  the 
administrative  record  of  this  rulemaking 
and  are  available  to  the  public  under  21 
CFR  20.111  from  the  Dockets 
Management  Branch  (address  abovej. 

II.  The  Proposed  Regulation 

The  .second  draft  proposed  staiuiarrl 
was  based  on  22  written  comments 
rei  fived  in  response  to  the  Federal 
Register  request  for  comments  un  the 
first  draft  proposed  standard  and  on  the 
information  received  at  the  public 
meetings  This  proposed  mandatorv 
standard  is  based  on  22  written 
comments  received  in  response  to  tlu; 
Federal  Register  request  for  comments 
on  the  second  draft  proposed  standard, 
on  information  received  at  the  public 
meeting,  and  on  other  information 
available  to  FDA. 

The  proposed  standard  includes 
specific  requirements  for  infant  apnea 
monitors  in  four  areas:  Patient 
monitoring,  electrical  characteristics, 
mechanical  and  environmental 
characteristics,  and  labeling  FDA  has 
prepared  stveral  ancillary  documents 
intended  to  assist  the  manufacturer  and 
other  interested  persons  in 
understanding  both  the  reasons  for 
specific  retjuirements  and  the 
recommended  means  of  testing  specific 
devices  again.st  the  requirements.  .A 
document  entitled:   ■Recommended  TeM 
Methods— Infant  .Apnea  Monitor 
Standard"  (Ref  1)  recommends  test 
methods  and  groups  them  in  a  similar 
manner  to  those  in  the  proposed 
standard.  Another  document  entitled; 


UMI 


"Rationale  for  Requirements— Infant 
Apnea  Monitor  Standard"  (Kef  3) 
provides  a  rationale  for  each  of  the 
requirements  contained  in  the  standard 
and  an  associated  bibliographv.  In 
developing  the  proposed  standard,  FDA 
has  made  extensive  use  of  existing 
intt-rnational  standards,  particularly  the 
International  Flectrotechnical 
(Commission  standards.  A  section  on 
definitions  is  intended  to  provide 
pnrcise  meanings  for  terms  used  in  the 
proposed  regulation. 

The  section  on  patient  monitoring 
includes  the;  requirement  that  eac:h 
infant  apnea  monitor  system  contain  a 
secondary  monitoring  niodaiitv.  The 
purpose  of  this  requirement  is  to 
increase  the  likelihood  that  the  monitor 
will  detect  apneic  events.  Visual  and 
audible  alarms  (status  indicators)  are 
required,  as  is  the  availabifity  of  a 
remote  alarm  unit  for  monitors  intended 
for  iiome  use.  In  order  to  alert  the  care 
giver  to  any  malfunction  before  using 
the  device,  a  self  test  requirement  is 
included. 

The  electrical  requirements  for  infant 
apnea  monitors  include  requirements 
for  battery  backup,  operation  from  an 
ungrounded  power  source,  and 
limitation  of  leakage  current.  An 
extt;nsive  set  of  requirements  is 
provided  to  ensure  electromagnetic 
compatibility  of  infant  apnea  monitors, 
which  can  be  a  serious  d'lvice  problem. 
Civen  the  complexity  of  c:ertain  testing 
for  those  devices,  FDA  has  prepared  a 
d(jcument  entitled:  "Additional 
Guidance  for  Testing  Immunity  to 
Radiated  Electromagnetic  Fields— Infant 
Apnea  Monitor  Standard"  (Re.^  2), 
which  provides  manufacturers  some 
assistance  in  conducting  immunity 
testing. 

The  mechanical  and  environmental 
requirements  mandate  tamper  proof 
controls,  protection  against 
misconnection  of  wires  and  tubing,  and 
the  ability  to  withstand  norma!  shock, 
vibration,  temperature  e.xtremcs,  and 
fluid  spills. 

Tiie  labeling  requirements  specify 
information  to  be  provided  by  the 
manufacturer  to  both  operators  and 
heilth  care  practitiont-rs,  and  include 
specific  device  labeling  requirements. 

Recommended  test  procedures  (Ref.  1) 
are  included  for  each  requiremtrnt  in  thf; 
standard.  These  procedures  are  referee 
test  methods,  i.e.,  they  are  the  methods 
FD.\  will  use  to  verify  that  a  specific 


apnea  monitor  meets  the  requirements 
of  the  standard.  Manufacturers  are 
required,  after  the  effective  date  of  the 
standard,  to  meet  the  requirements  of 
the  standard  However,  manufacturers 
may  choose  to  use  alternative  but 
equivalent  or  better  test  methods  for 
each  monitor  or.  in  lieu  of  individual 
testing,  an  analysis  for  a  specific 
production  run  of  monitors  or,  in  lieu  of 
any  specific  testing,  an  analysis  which 
shows  that  each  device  meets  the 
req;iirements  of  the  standard. 

The  "Rationale  f;)r  Requirements — 
Infant  Apnea  Monitor  Standard"  (Ref.  3) 
contains  =i  d(^t ailed  rationale  for  each 
requiremet't    i  the  proposed  standard. 

Accordii'glv .  the  agency  is  proposing 
to  add  new  pait  896,  to  the  Code  of 
Federal  Regulations,  to  establish  a 
mandatory  performance  standard  for  the 
infant  apnea  m.onitor. 

Additional  guidance  for  the  tests  used 
to  determine  the  immunity  of  monitors 
to  radiated  electromagnetic  fields  is 
provided  in  a  separate  document  (Ref. 
2). 

III.  Environmental  Impact 

-    The  agency  has  determined  under  21 
CFR  25.24(e)(3)  that  this  action  is  of  a 
typo  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impactstatemenf 
is  required. 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
128B6  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-3.')4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  waen  regulation  is 
necessary,  to  select  ragulatory 
approaches  ti-.at  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  bv  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Rifgulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 


significant  impact  of  a  rule  on  small 
entities.  The  agency  has  concluded  that 
the  proposed  rule  will  have  a  minimal 
impact  on  manufacturers  of  infant  apnea 
monitors.  A  copy  of  this  analysis  is  on 
file  in  the  Dockets  Management  Branch 
(address  above). 

The  proposed  rule  will  require  that 
manufacturers  comply  with 
performance  requirements  in  four  major 
areas:  Patient  monitoring,  electrical 
characterisfics.  mechanical  and 
environmental  characteristics,  and 
labeling.  This  is  a  set  of  minimal 
requirements  based  on  existing 
technologies.  .Additionally,  thi- 
proposed  rule  will  not  become  -f-ctive 
for  1  year  after  it  is  issued  in  f.ridi  form. 
Current  manufacturers  will  have  ample 
time  to  meet  these  minimum  standards 
as  part  of  a  normal  c\  clc  of  product 
improvement  and  development. 
Therefore,  the  agency  certifies  that  the 
proposed  rule  will  not  have  a  significant 
e<;onomic  impact  on  a  substantial 
number  of  small  entities  and,  under  the 
Regulator)'  Flexibility  Act.  no  further 
analysis  is  required. 

V.  Paperwork  Reduction  Act  of  1980 

This  proposed  rule  contains 
information  collections  which  have 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980 
and  approved  under  control  no.  0910- 
0073.  The  title,  description,  and 
responde.nts  of  the  information 
collections  arf*  shown  below  witli  the 
annual  recordkeeping  burden. 
Title:  Standard  for  the  Infant  Apnea 
Monitor. 

Description:  The  standard  describes 
basic  perforr.ian',;e  features,  and  labeling 
information,  for  infanf  apnea  monitors 
which  are  intended  for  hospital  and/or 
home  use.  The  monitor  shall  be  a 
complete  system,  suitable  for  its 
intended  purpose  of  accurately  and 
reliably  providing  alarms  as  ntieded  to 
the  caregiver. 

Description  of  Respondents: 
Manufacturers  of  apnea  monitors.  The 
burden  of  300  hours  for  recordkeeping 
concerning  the  design  of.  and  rationale 
for.  the  tests  used  to  meet  this  standard, 
together  with  analysis  and  results  of  the 
tests  is  approved  under  the  OMB 
information  collection  0910-0073.  The 
annual  burden  for  recordkeeping  is  as 
follows; 
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Hours  per 
response 

Total  hours 

896.59  

30 

12 

360 
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Organizations  and  uidividiiais 
desiring  to  submit  comments  regarding 
this  burden  or  any  aspects  of  these 
information  collection  requirements 
including  suggestions  for  reducing  the 
burden,  should  direct  them  to  FD.A's 
Dockets  Management  Branch  (address 
above)  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  OMB,  rni.  ;j208. 
New  Executive  Office  Bldg.. 
Washington.  DC  20503.  Attn:  Desk 
Olficor  for  ['DA. 

VI.  Comments 

Interested  persons  may.  on  or  before 
May  22.  1995,  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr.,  Rockville,  MD 
20857.  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
C'onunents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heaiiing  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  l)etween  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

VII.  References 

The  following  informatiDn  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  am.  and  4  p.m..  Monday 
through  Fri(la\ . 

1  C^enler  U)t  IJevices  and  Radiologii  a\ 
Health  (CDRH),  ■Recommended  Test 
Methods — Infant  Apnea  Monitor  Standard." 
Sepifmbfr  1993. 

2  (;i)KH.    Additional  Guidanre  for  Testing 
Imniunity  to  Radiated  Electromagnetn. 
Fields — Infant  Apnea  Monitor  Standard," 
Septeml)er  1993 

3.  CDRH.    Rationale  for  Requirements- 
Infant  Apnea  Monitor  Standard."  SeptfimlHT 
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List  of  Subje<;ts  in  21  CFR  Part  896 

Administrative  practice  and 
procedure.  Incorporation  by  reference. 
Medical  devices.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  i.s  proposed  that 
new  part  896  be  added  to  read  as 
follows: 


PART  896— PERFORMANCE 
STANDARD  FOR  INFANT  APNEA 
MONITORS 

Subpart  A — General  Provisions 

Ser. 

896  10     Scope. 

H9fi  11     Appltrabiliry. 

a<J»i  12     Definitions. 

Subpart  B — Patient  Monitoring 
Requirements 

896.20  Primary  monitonnR  modality 

896.21  Secondary  monitoring  modality 

896.22  Visual  status  indicators  (alarms) 
896  23  Audible  status  iiidic  ators  (alarms). 
8<)fi  24  Remote  alarm. 

H<>6  2  5     .Self  test 

Subpart  C — Electrical  Pertormance 
Requirements 

89f>  .iO  Battery  power. 

896  31  Klectntal  power  indicators. 

896.32  0\ercurrent  protection. 

896.33  Dielectric  withstand 

896  34     AC  (alternating  c  urrent)  power 
(grounding  and  polarity 

896.35  leakage  current. 

896.36  Electromagnetic  compatibility. 

896.37  Auxiliary  output 

Subpart  D — Mechanical  and  Environmental 
Performance  Requirements 

896  40    Controls  protection 
896  41     Connector  protective 

incompatibility. 
896  42     Mechanical  safety. 

896.43  Mechanical  vibration  and  shcx  k 
resistance. 

896.44  Fluid  spill  resistance. 

896.45  Temperature  and  humidity. 

896.46  Surface  temperature 
896  47     Toxic  materials. 
89648    Strangulation. 

Subpart  E— Labeling  Requirements 

86949  General 

896.50  Operator  information. 

896.51  Health  <  are  practitioner  information. 

896.52  S€r\icing  information. 
896  53  Liit)ei  spec  ifications. 

896  54     Controls,  connectors,  swilc  hes.  and 

indie  ators. 
896.55     Standard  romplianc  e. 
896  56     Switched  outlet  warning. 
896  57     .Air  matlTPSS  warning. 
896  58     Monitors  intended  for  hospital  use 

only. 
896  59    General  test  methods. 

Authority:  Sees  501,  502,  513,  514.  530- 
542,  701,  704  of  the  Federal  Food.  Druv;.  and 
Cosmetic  Ac  t  (21  C  S.C.  351.  352.  360c .  360d. 
360gg-360ss.  371.  374);  sees   351,  361  of  the 
Public   Health  Serxice  Act  (42  CSC.  262, 
2641 


Subpart  A — General  Provisions 

§896.10    Scope. 

The  standard  set  forth  herein 
describes  basic  performance  features 
and  labeling  requirements  that  infant 
apnea  monitors,  intended  for  hospital 
and/or  home  use,  are  required  to  meet. 
The  monitor  shall  be  a  complete  system, 
suitable  for  its  intended  purpose  of 
accurately  and  reliably  providing  alarms 
as  needed  to  the  care  giver. 

§896.11     Applicability. 

(a)  General.  The  provisions  of  this 
standard  are  applicable  to  all  infant 
apnea  monitors  manufactured, 
imported,  or  offered  for  import  in  anv 
State  or  territory  of  the  United  .States, 
the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico  after 
(insert  date  1  year  after  date  of 
publication  of  the  final  rule  in  the 
Federal  Register). 

(b)  Applicable  documents. 
Compliance  with  certain  requirements 
of  this  section  shall  be  determined  by 
the  standards  described  in  the  following 
references,  to  the  extent  specified 
herein,  which  are  incorporated  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Except  as 
otherwise  indicated,  copies  of  th(;se 
publications  may  be  purchased  from  tin- 
American  National  Standards  Institute, 
11  West  42d  St.,  New  York.  NY  10036. 
and  may  be  examined  at  the  Offic:e  of 
Science  and  Technology.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
100),  5600  Fishers  Lane,  Rockville,  MD; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  St.  N\V..  suite  700. 
Washington,  DC: 

(1)  "lEC  601-1  (1988);  Medical 
elec:trical  equipment,  part  1:  General 
requiremeffts  for  safety,"  2d  edition. 

(2)  "lEC  529  (1989);'Classific  ation  c.f 
degrees  of  protection  provided  bv 
enc:losures." 

(3)"IEC801-1  (1984): 
Electromagnetic  compatibility  for 
industrial  process  control  equipment." 

(4)  "lEC  801-2  (1991);  Electrostatic 
discharge  requirements." 

(5)  "lEC  801-3  (1984):  Radiated 
electromagnetic  field  requirements." 

(6)  "lEC  801-^  (1988);  Electrical  fast 
transient/burst  requirements." 

(7)  "CISPR  11  (1990):  Limits  and 
methods  of  measurement  of  radio- 
interference  characteristics  of  induslri.il 
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scientific,  and  medical  (ISM) 
equipment." 

(8)  "CISPR  16  (1987):  CISPR 
specification  for  radio  interference 
measuring  apparatus  and  measurement 
methods." 

[U]  "ANSI  C95. 3-1991;  Recommended 
practice  for  the  measurement  of 
potentially  hazardous  electromagnetic 
fields — RF  and  microwave." 

(10)  "lEC  68  (1988);  Environmental 
testing." 

(11)  ••  ANSI.'A  AMI  ECl  3-1983: 
Standard  for  cardiac  monitors,  heart-nile 
meters  and  alarms."  Copies  of  this 
publication  may  be  purchased  from  the 
As.sociation  for  the  Advaiice:iient  of 
Mc^diral  Instrumentation.  3300 
Washington  Boulevard,  suite  1440, 
Arlington,  VA  22201,  and  may  be 
examined  at  the  Center  for  Devices  and 
Radiological  Health  (HFZ-100).  5600 

•Fishers  Lane.  Roc:kville.  MD;  or  the 
Office  of  the  Federal  Register.  800  North 
Capitol  St   NW..  suite  700.  Washington, 
DC 

(12)  "MiL-STD-^6lC  (August  4. 
1986):  Elec;tromagnetic  Emissions  and 
Susceptibility  Requirements  for  the 
Control  of  Electromagnetic 
lnterferenc;e."  Copies  of  this  publication 
may  be  purchased  from  the  Naval 
Publishing  and  Printing  Service  Office, 
700  Robbins  Ave..  Philadelphia.  PA 
19111-5094.  and  may  be  examined  at 
the  Center  for  Devices  and  Radiologic  al 
Health  (HFZ-100),  5600  Fishers  Lane. 
Rockville.  MD;  or  the  Office  of  the 
Federal  Register,  800  North  Capitol  St. 
NW..  suite  700.  Washington.  DC. 

(13)  "MIL-STD-^62  (July  31,  1967); 
Standard  for  the  Measurement  of 
Electromagnetic  Interference 
Characteristics."  Copies  of  tliis 
publication  may  be  purchased  from  the 
Naval  Publishing  and  Printing  Service 
Office.  700  Rcjbbins  Ave..  Philadelphia. 
I'A  19111-5094. 

(c)  Precedence  of  documents.  All 
referenced  documents  shall  apply  to  the 
c!,\tent  specified  herein.  When  any 
requirement  of  this  standard  conflicts 
with  a  requirement  in  any  of  the 
references  specified  in  paragraph  (b)  of 
this  section,  the  following  rules  of 
precedence  shall  apply: 

(1)  This  <itandnrd.  This  standard  shall 
have  precedence  over  all  applicable 
subsidiary  documents  specified  in 
paragraph  (b)  of  this  section. 

(2)  Referenced  documents.  Any 
referenced  document  shall  have 
precedence  over  any  applicable 
subsidiary  document  referenced  therein. 

§896.12    Definitions. 

(a  I  Apnea  means  cessation  of 
ri'spiratory  air  flow.  The  respiratory 
[iduse  may  be  central  or  ciiaphragmatic 


(i.e..  no  respiratory  effort),  obstructive 
(u.sually  due  to  upper  airway  blockage), 
or  mixed  (combination  of  central  and 
obstructive). 

(b)  Artifact  means  a  signal  w  hich  may 
be  misinterpreted  by  the  monitor,  the 
three  most  commonly  recognized  types 
of  artifacts  are  cardiogenic, 
electromagnetic,  and  motion,  as  defined 
in  paragraphs  (dj,  (gj,  and  (n)  of  this 
section. 

(c )  Breath  means  an  inhalation  of  a 
volume  of  at  least  2  milliliters  of  air  per 
kilogram  of  body  weight. 

(ci )  Cardiogenic  artifact  means  an 
artifact  produced  by  theelectrical  and/or 
mechanical  activity  of  the  heart. 

(e)  Component  means  any  material, 
substance,  piece,  part,  or  assembly  used 
during  device  manufacture  that  is 
intended  to  be  included  in  the  finished 
device. 

(f)  Damage  aieans  deformation, 
loosening,  b- e.ikage,  corrosion,  change 
of  fit  of  any  component  or  part,  or  any 
other  physical  condition  resulting  in 
nonconformance  of  the  monitor  to  the 
reouirements  of  this  standard. 

(g)  Electromagnetic  artifact  means  an 
artifact  produced  by  extraneous 
electromagnetic  energy. 

(h)  Finished  device  means  a  device,  or 
any  accessory  to  a  device,  which  is 
intended  for  use,  whether  or  not  the 
d(n  ice  is  packaged  or  labeled  for 
commercial  distribution. 

(i)  Health  care  practitioner  mem-is  a 
doctor,  nurse,  therapist,  or  other  health 
care  provider  who  is  licensed  by  the 
State  or  locality  in  which  he/she 
practices  or  is  credentialed  bv  a 
nationally  recognized  agency. 

(j)  Infant  apnea  monitor  means  a 
complete  system  intended  to  alarm 
upon  the  cessation  of  breathing  and  its 
consequences  that  is  used  on  humans 
less  than  3  years  of  age.  The  infant 
apnea  monitor  includes;  Sensors; 
electrcxles;  leads;  cables;  tubing;  signal 
processing  systems;  alarm  systems; 
power  suppbes;  accessories  supplied, 
recommended,  or  specified  bv  the 
manufacturer;  complete  monitoring 
systems  when  the  apnea  function  is 
supplied  as  a  module;  and  labeling.  The 
terms  "device"  and  "monitor,"  when 
used  in  this  standard,  also  mean  infant 
apnea  monitor. 

(k)  Inspection  means  any 
examination,  visual  or  auditory, 
performed  without  the  use  of  special 
laboratory  instruments  or  procedures 
and/or  verification  of  manufacturing 
and  test  records. 

(1)  Intended  means  the  same  as 
"intended  uses  as  specified  by  the 
manufacturer." 

(m)  Monj7or  means  an  infant  apnea 
monitor. 


(n)  Motion  artifact  means  an  artifact 
produced  by  movement  of  the  patient. 

(o)  Opercjfor  means  the  individual 
who  applies  the  infant  ajJnea  monitor  to 
the  patient,  or  who  monitors  the  patient 
and  the  functioning  of  the  device.  The 
term  "operator"  includes  individuals, 
such  as  parents,  nurses,  therapists,  care 
givers,  etc.,  but  does  not  include 
business  entities,  such  as  hospitals, 
corporations,  partnerships,  etc. 

(p)  Operator  maintenance  mt'ans 
performance  by  the  operator  or  health 
care  practitioner  of  those  adjustments  or 
procedures  specified  in  the  operator  or 
health  care  practitioner  information 
provided  by  the  man-ufacturer  lor  the 
purpose  of  assuring  the  continued  safe 
and  effective  performance  of  the 
monitor 

(q)  Patient  means  the  individual  being 
monitored  by  the  infant  apnea  monitor. 

(r)  Primar\-  monitoring  modaHtv 
means  a  method  for  detecting  the 
cessation  of  breathing  (apnea). 

(s)  Secondary  monitoring  modality 
means  a  method  that  measures,  on  a 
continuous  basis,  a  physiological 
parameter  that  responds  to  the 
pathophysiological  consequences  of 
apnea,  such  as  bradycardia,  hypoxemia, 
or  hvpercarbia  (hypercapnia). 

(t)  Service  means  performance  of  the 
procedures  or  adjustments  described  in 
the  manufacturer's  service  instructions 
that  may  affect  any  aspect  of  the 
performance  of  the  infant  apnea  monitor 
to  which  this  standard  applies. 

(u)  Shall  means  that  a  provision  is 
mandatory. 

(v)  Should  means  that  a  provision  is 
recommended. 

(w)  Status  indicator  means  a  device 
subsystem  that  shows,  in  a  timelv 
manner,  either  the  status  or  condition  of 
a  physiological  parameter  of  the  patient 
or  a  particular  characteristic  of  the 
device 

Subpart  B — Patient  Monitoring 
Requirements 

§896.20    Primary  monitoring  modality. 

Each  monitor  shall  pro\ide; 

(a)  A  primary  monitor.ng  modality 
which  shall  incorporate  a  means  for 
detecting  the  cessation  of  breathing  or  of 
breathing  effort  (apnea).  The 
manufacturer  shall  specify  the  tvpes  of 
apnea  that  the  primary  monitoring 
modality  will  detect. 

(b)  A  timer  to  measure  apnea 
duration,  and  a  system  of  visual  and 
audible  warning  status  indicators 
designed  to  activate  (alarm)  when  the 
measured  apnea  duration  is  greater  than 
the  preset  time,  which  shall  not  exceed 
20  seconds.  The  indicators  shall  be 
activated  within  1  second  after  the 
preset  time  is  exceeded  in  accordance 
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with  §«)  896.22  and  896.23.  Apnea 
monitors  intended  for  u.se  on  both 
infant.s  and  oldtir  patients  may  provide 
duration  sotting.s  beyond  20  seconds 
only  if  special  tools  or  procedures  are 
required  to  effect  those  settings. 

(c)  A  sensor  fault  alarm  for 
determining  when  the  signal  level  from 
the  primary  sensor  is  outside  the  range 
of  values  specified  for  proper  operation 
by  the  monitor  manufacturer  VVhen  this 
condition  occ  urs,  audible  and  visual 
warning  status  indicators  shall  be 
activated  within  5  seconds. 

§896.21     Secondary  monitoring  modality. 
Each  monitor  shall  provide: 

(a)  A  secondary'  monitoring  modality, 
which  shall  incorporate  a  means  for 
detecting  a  pathophysiological 
consequence  of  apnea  that  occurs 
within  6n  seconds  of  the  onset  of  apnea. 
This  mo  iaiity  shall  be  designed  sui  h 
that  values  of  the  critical  physiological 
parameter  that  are  outside  the  extremes 
of  the  monitor's  range  are  not 
interpreted  as  being  within  range  A 
monitor  that  includes  heart  rate 
monitoring  shall  meet  the  requirements 
of  the  standard  ANSI/AAMI  (American 
National  Standards  Institute/ 
Association  for  the  Advancement  of 
Medical  Instrumentation)  EC13-1983 
for  pediatric  monitors. 

(b)  A  systf'm  of  visual  and  audible 
warning  status  indicators  designed  to 
activate  (alarm)  when  the  measured 

(  ritical  physiological  parameter  goes 
above  or  falls  below  a  selected  preset 
limit  The  warning  indicators  shall  be 
ac  tivated  within  5  seconds  after  the 
measured  f)arameter  is  outside  the  range 
of  values  specified  by  the  preset  limit  in 
acciordance  with  §§896  22  and  896.23 

(c)  A  control  for  presetting  secondary 
'iiodality  alarm  limits 

(d)  A  sensor  fault  alarm  for 
determining  when  the  signal  from  the 
sensor  fur  the  physiological  parameter  is 
outside  the  range  of  values  specified  for 
proper  operation  by  the  monitor 
manufai  turer.  When  this  condition 
occurs,  audible  and  visual  warning 
status  indicators  shall  be  activated 
within  5  seconds. 

§  896.22    Visual  status  indicators  (alarms), 
(a)  Visual  .status  indicators  shall  be  of 
two  visuallv  distinct  types: 

(1)  Warning  indicators  shall  indicate 
the  need  for  immediate  attention  to  the 
p.itient. 

(2)  Ready  indicators  shall  indicate 
[)r()p»'r  operation  of  thv  monitor 

(h)  Different  c  olors  shall  be  used  to 
distinguish  the  two  types  of  visual 
status  indie  ators  as  follows: 

(1)  Red  for  warning  indicators;  and 


(2)  Green  for  ready  indicators. 

(c)  All  visual  status  indicators  shall  be 
visible  in  both  a  fully  illuminated  and 

a  darkened  room,  and  shall  be  located 
so  that  they  are  not  obscured  from  view 
in  the  use  orientation  of  the  monitor 
specified  by  the  manufacturer. 

(d)  Means  for  disabling  any  required 
visual  status  indicator  during  operation 
shall  not  be  provided. 

(e)  Reset  controls  for  visual  status 
indicators  shall  function  such  that 
neither  continuous  activation  nor  failure 
of  the  reset  control  will  permanently 
disable  the  status  indicators. 

(f)  Warning  indicators  shall  continue 
being  activated  until  manually  reset 
even  if  the  condition  causing  indicator 
activation  resolves. 

(g)  Visual  status  indicators  shall  be 
subject  to  the  labeling  requirements 
specified  in  §896.54. 

§  B96.23    Audible  status  Indicators 
(alarms). 

(a)  All  audible  status  indicators  shall 
be  of  two  audibly  distinct  types: 

(1)  Warning  indicators  shall  indicate 
the  need  for  immediate  attention  to  the 
patient 

(2)  Ready  indicators  if  provided  shall 
indic;ate  proper  operation  of  the 
monitor. 

(b)  Different  sound  characteristics, 
I  e  .  pitch,  sound  level,  and  time 
duration,  shall  be  used  to  distinguish 
between  the  types  of  audible  status 
indicators  as  follows: 

(1)  Warning  audible  indic:ators  shall 
sound  intermittently  at  1-second 
intervals.  Sound  level  shall  be  at  least 
85  decibels  at  1  meter  for  home 
monitors  and  70  decibels  for  hospital 
monitors. 

(2)  Ready  audible  indicators  if 
provided  shall  have  distinctly  difft-rent 
sound  characteristics  than  paragraph 
(b)(1)  of  this  section. 

(c)  Means  for  permanently  disabling 
an  audible  status  indicator  during 
operation  shall  not  be  provided. 
Activation  of  any  manual  means  (reset) 
for  temporarily  silencing  an  audible 
status  indicator  shall  be  accompanied 
by  an  automatic  realarming  of  the 
audible  indicator  within  2  minutes,  and 
a  ( lear  indication  of  silencing  (reset) 
shall  be  provided.  The  audible  indicator 
may  automatically  reset  if  the  condition 
causing  indicator  activation  resolves, 
but  any  visual  status  indicator  that 
correlates  with  a  required  audible 
indicator  shall  continue  being  acti\ated 
until  manually  reset. 

(d)  Audible  status  indu^ator  reset 
controls  shall  function  such  that  neither 
continuous  activation  nor  failure  of  the 
reset  control  will  permanentlv  disable 
the  status  indicators. 


§896.24    Remote  alarm. 

(a)  Manufacturers  of  monitors 
intended  for  home  use  shall  provide;  a 
remote  alarm  unit  for  use  with  the 
monitor.  The  remote  alarm  unit  shall 
include  audible  warning  status 
indicators  that  indicate  when  a  warning 
status  indicator  at  the  site  of  the  patient 
has  been  activated  and  when  the  unit  is 
unable  to  detect  the  status  indii  ator 
signals  from  the  site  of  the  patient  as 
specified  in  §896  23. 

(b)  The  use  of  a  remote  alarm  unit 
shall  not  disable  the  status  indie  ators  at 
the  site  of  the  patient. 

(c)  The  remote  alarm  unit  shall  have 
a  visual  power  ready  status  indicator 
(pilot  light)  and  an  audible  power 
interrupt  warning  status  indicator  If 
battery  operated,  the  remote  alarm  unit 
shall  have  audible  and  visual  low 
battery  warning  status  indicators 
(alarms)  that  activate  when  the  battery 
has  sufficient  charge  remaining  to 
supply  power  to  the  remote  alarm  unit 
for  no  more  than  15  minutes  of 
operation  as  specified  in  §§89().22  and 
896  23. 

(d)  If  line  power  operated,  battery 
backup  shall  be  provided  that 
automatically  activates  within  5  seconds 
after  the  power  fails  for  any  reason.  The 
battery  shall  have  sufficient  capacity, 
when  fully  charged,  to  supply  power  for 
normal  operation  for  at  least  8  hours. 

§896.25    Self  test. 

Monitors  shall  incorporate  a  self  test, 
for  confirmation  by  the  operator,  to 
operate  or  exercise  alTvisual  and 
audible  status  indicators  each  time  the 
monitor  is  turn(>d  on 

Subpart  C — Electrical  Pertormance 
Rec^uirements 

§  896.30    Battery  power. 

(a)  All  line-powered  monitors 
intended  for  use  in  the  home  shall  have 
a  battery  power  backup  which  shall, 
unless  the  overcurrent  protection 
specified  in  §  896  32  has  activated, 
automatically  activate  when  the  power 
fails.  The  monitor  shall  operate  in 
compliance  with  the  standard  within  5 
seconds  after  the  battery  bae.kup  power 
has  activated. 

(b)  Monitors  intended  for  use  in  the 
home  shall  have  a  batterv  of  sufficient 
capacity,  when  fully  charged,  to  suppl\ 
power  for  normal  operation  for  at  least 
8  hours. 

(c)  Monitors  intended  for  use  in  the 
hnmc  shall  have  audible  and  visii:il 
battery  dephition  warning  status 
indicators  that  ac  tivate  when  the  batterv 
has  sufficient  charge  remaining  to 
supply  power  for  monitor  operation  in 
acc:t)rdaiice  with  the  .standard  for  at  least 
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60  minutes,  and  which  remain  activated 
until  the  battery  is  depleted.  The 
monitor  shall  have  a  means  for  silencing 
the  audible  battery  status  indicator. 

(d)  Housings  containing  batteries  from 
which  gases  can  escape  during  charging 
or  discharging  shall  be  ventilated  to 
minimize  the  risk  of  accumulation  and 
ignition.  Battery  compartments  shall  be 
designed  to  prevent  the  risk  of 
accidentally  short-circuiting  the  battery. 

(e)  If  a  safety  hazard  or  monitor 
malfunction  could  result  from  incorrect 
connection  or  replacement  of  a  battery, 
the  monitor  shall  be  designed  to  prevent 
incorrect  polarity  of  connection. 

§  896.31    Electrical  power  indicators. 

(a)  Visual  ready  status  indicators  shall 
be  provided  to  indicate  that  the  monitor 
is  energized.  Such  indicators  shall  be 
located  conspicuously  on  the  device 
and  shall  distinguish  between  battery 
power  and  line  power  sources  when 
both  sources  are  provided. 

(b)  In  monitors  incorporating  a  means 
for  battery  charging,  the  charging  mode 
shall  be  visible  to  the  operator. 

§  896.32    Overcurrent  protection. 

(a)  Overcurrent  protection  shall  be 
provided  for  all  line  powered  monitors. 

(b)  An  audible  warning  status 
indicator  shall  be  activated  if  the 
overcurrent  protection  device  is 
activated  and  the  monitor  cannot  be 
operated;  this  status  indicator  (alarm) 
shall  be  capable  of  sounding  for  at  least 
15  minutes. 

(c:)  Monitors  shall  not  be  fitted  with 
protective  devices  which  may  cause 
disconnection  of  the  monitor  from  the 
power  line  (supply  mains)  by  producing 
a  short  circuit  which  results  in 
operation  of  an  overcurrent  protection 
device. 

§896.33    Dielectric  wittistand. 

Power  source  lines,  patient  contact 
i:ircuits.  and  transducer  circuits  shall  be 
adequately  insulated  to  assure 
protection  of  the  patient  and  monitor 
from  overvoltages.  The  monitor  shall 
meet  the  requirements  of  the  standard 
IFC  601-1.  Clause  20. 

§696.34    AC  (alternating  current)  power 
grounding  and  polarity. 

All  monitors  intended  for  home  use 
that  operate  or  recharge  batteries  from 
the  AC  power  line  shall  comply  with 
this  standard  when  operating  from  an 
ungrounded  power  source.  If  monitor 
power  line  coimectors  are  not  polarized, 
the  monitor  shall  operate  in  compliance 
with  this  standard  in  both  polarities  of 
power  line  connector  insertion. 


f  896.35    LeaKage  current 

Monitors  shall  meet  the  requirements 
of  the  standard  lEC  601-1  for  Type  BF 
equipment. 

§896.36    Electromagnetic  compatibility. 

All  monitors  shall  meet  the 
electromagnetic  compatibility 
requirements  contained  herein. 
Monitors  intended  for  home  use  shall 
also  meet  these  requirements  when 
recharging  batteries,  or  operating,  from 
a  grounded  or  an  imgrounded  AC  power 
source.  If  monitor  power  line  plugs  are 
not  polarized,  the  monitor  shall  meet 
these  requirements  in  both  polarities  of 
power  line  plug  insertion. 

(a)  Emissions.  The  monitor  shall 
operate  in  compliance  with  this 
standard  without  emitting 
electromagnetic  energy  in  excess  of  the 
levels  specified  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  section.  The  required 
emission  limit  shall  be  that  specified  by 
the  referenced  document,  adjusted 
downward  by  the  root-mean-square  sum 
of  all  errors  in  the  measurement  of  that 
quantity. 

(1)  Radiated  and  conducted 
electromagnetic  energy.  The  monitor 
shall  comply  with  the  relevant 
requirements  of  CISPR  1 1  when  tested 
according  to  the  test  methods  contained 
therein.  These  tests  shall  be  conducted 
using  passive  patient  simulators,  which 
need  not  simulate  normal  patient 
signals.  A  1-kilohm  resistor  shall  be 
used  for  impedance  and 
electrocardiograph  sensors,  room  air 
shall  be  used  for  CO2  sensors,  a  rigid 
cylinder  shall  be  used  for  circumference 
and  cross-sectional-area  sensors,  and  an 
optical  filter  having  optical  density 
between  2  and  4  at  both  red  and  infrared 
wavelengths  shall  be  used  for  oxygen 
saturation  sensors. 

(2)  Magnetic  fields.  The  monitor  shall 
comply  with  the  relevant  requirements 
of  REo'l  of  the  standard  MIL-STEM6IC. 
when  tested  according  to  REOl  of  the 
standard  MIL-STI>-462. 

[b)  Immunity.  The  monitor  shall 
operate  in  compliance  with  this 
standard  during  and  after  exposure  to 
electromagnetic  interference  at  the 
levels  specified  in  paragraphs  (b)(1). 
(b)(2),  and  (b)(3)  of  this  section.  The 
required  immunity  level  shall  be  the 
level  stated,  adjusted  upward  by  the 
root-mean-square  sum  of  all  errors  in 
the  measurement  of  that  quantity,  with 
the  exception  of  the  lower  steady-state 
AC  voltage  limit  and  the  line-voltage  sag 
level,  which  shall  be  adjusted 
downward  by  the  root-mean-square  sum 
of  the  measurement  errors.  Unless 
expressly  permitted  in  paragraphs  (b)(1), 
(b)(2),  and  (b)(3)  of  this  section,  the 


monitor  shall  not,  as  a  resuh  of  the 
specified  test  condition:  Detect  a  false 
primary  or  secondary  monitoring 
modality  event,  indicate  a  false  primary 
or  secondary  monitoring  modality 
alarm,  indicate  an  equipment  alarm, 
exhibit  temporary  degradation  or  loss  of 
function  or  performance  requiring 
operator  intervention  or  system  reset,  or 
exhibit  loss  or  corruption  of  stored  data. 
Except  as  specified  in  paragraphs  (b)(1). 
(b)(2),  and  (b)(3)  of  this  section,  patient 
simulators  shall  be  used  to  provide 
simulated  normal  stimulus  to  primary 
and  secondary  sensors  during 
electromagnetic  immunity  testing. 
(1)  Electrostatic  discharge.  The 
monitor  shall  operate  in  compliance 
with  this  standard  within  5  seconds  of 
air  discharges  of  2.  4.  6,  and  8  kilovolt 
and  contact  discharges  of  2.  4.  and  6 
kilovolt.  both  positive  and  negative,  to 
any  point  on  the  monitor  accessible  to 
the  operator  or  patient,  when  tested 
according  to  the  standard  lEC  801-2, 
with  the  conditions  and  modifications 
specified  in  paragraphs  (b)(l)(i)  through 
(b)(l)(iv)  of  this  section.  The  monitor 
shall  operate  in  compliance  with  this 
standard  within  5  seconds  of  when 
contact  discharges  are  applied  to 
horizontal  and  vertical  conducting 
planes  in  the  vicinity  of  the  monitor,  as 
specified  in  paragraph  (b)(1)  of  this 
section,  with  the  exception  that 
detection  of  a  single  false  primary  or 
secondary  monitoring  modality  event  is 
pennitted  as  a  result  of  each  discharge. 

(i)  The  monitor  shall  be  tested 
according  to  the  test  method  described 
in  standard  lEC  801-2  for  tabletop 
cjquipment. 

(ii)  The  relative  humidity  shall  not 
exceed  50  percent  during  air  discharges, 
(iii)  Air  discharges  shall  be  conducted 
at  2.  4.  6,  and  8  kilovolt.  Contact 
discharges  shall  be  conducted  at  2,  4, 
and  6  kilovolt.  Discharges  of  both 
positive  and  negative  polarity  shall  Ik 
conducted  at  each  voltage. 

(iv)  In  addition  to  air  and  contact 
discharges  directly  to  the  monitor, 
contact  discharges  shall  be  made  to  the 
horizontal  coupling  plane  under  the 
monitor  and  to  the  vertical  coupling 
plane  positioned  parallel  to  the  faces  of 
the  monitor.  At  least  10  single 
discharges  at  each  voltage  (2.  4,  and  6 
kilovolt)  and  polarity  shall  be  applied  to 
each  test  point. 

(2)  Raaiated  electromagnetic  fields. 
The  monitor  shall  operate  in 
compliance  with  this  standard  during 
and  after  exposure  to  electromagnetic 
fields  at  frequencies  between  10 
megahertz  and  1  gigahertz  at  field 
strengths  of  0.3.  1,  and  3  volts  per  meter, 
when  unmodulated,  amplitude 
mcxiulated  80  percent  with  a  0.5-hertz 
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sine  wave.  Test  conditions  shall  tje  as 
follows: 

(i)  Tlie  radiated  electnc-fi61d  (E-field) 
shall  be  uniform  and  linearly  polarized 
in  a  horizontal  plane. 

(ii)  The  test  snail  be  performed  with 
each  of  the  six  faces  of  the  monitor 
facing  the  antenna.  All  cables  shall  be 
aligned  with  the  horizontal  E-field 
vector  over  the  majority  of  their  length 
throughout  the  test.  For  exposure 
methods  in  which  the  monitor  cables 
cannot  be  extended  fully,  if  the  length 
of  any  conducting  cable  is  greater  than 
1.5  meters,  the  first  0.75  meters  of  cable 
(closest  to  the  monitor)  shall  be  aligned 
with  the  horizontal  E-field  vector  and 
the  remaining  length  shall  be  bundled 
in  a  noninductive,  serpentine 
configuration. 

(iii)  The  test  shall  be  performed  with 
all  monitor  components  and  cables 
positioned  at  an  appropriate  distance 
from  any  radio  frequency  (RFj-reflecting 
object  and  at  a  distance  from  any 
conducting  ground  plane  that  is 
appropriate  for  tabletop  equipment. 

(iv)  Patient  simulators  usea  during  the 
test  shall  be  either  simple  passive 
devices,  isolated  from  earth  ground 
using  fiber  optic  links,  or  battery 
operated  and  shielded.  For  impedance 
and  electrocardiograph  sensors,  testing 
for  erroneous  breath  and  heartbeat 
detection  shall  be  performed  using  a  1- 
kilohm  resistor  as  a  patient  simulator,  or 
a  more  suitable  value  defined  by  the 
manufacturer  for  a  particular  model  of 
apnea  monitor.  Testing  for  erroneous 
breath  detection  shall  also  be  performed 
using  a  battery  operated  simulator  set  to 
produce  electrocardiograph  signals,  but 
not  respiration  signals  (i  e.,  set  to  the 
apnea  mode).  Testing  for  all  other  fault 
conditions  shall  be  performed  using  a 
battery  operated  simulator  set  to 
produce  both  respiration  signals  and 
electrocardiograph  signals. 

(v)  Connections  not  normally  used 
during  monitor  operation  that  are  made 
to  the  monitor  to  assess  performance 
during  the  test  shall  be  isolated  using 
fiberoptic  links. 

(3)  AC  voltage  fluctuations,  transients, 
and  conducted  interference.  The 
following  requirements  apply  to  all 
monitors  that  recharge  batteries  or 
operate  from  the  AC  power  line: 

(i)  Steady-state  voltage.  The  monitor 
shall  remain  in  compliance  with  this 
standard,  without  changing  a  voltage 
selection  switch,  when  powered  from 
line  voltages  between  95  and  132  volts 
root-mean-square.  For  monitors 
intended  for  home  use.  the  battery 
power  backup  shall  activate 
automatically  when  the  line  voltage  falls 
below  the  minimum  level  necessary  for 
line  powered  monitor  operation,  which 


shall  be  no  greater  than  95  volts  rcx)t- 
mean-square.  and  line  powered 
operation  shall  autumatically  resume 
when  the  line  voltage  returns  to  the  95- 
fo  132- volt  range. 

(ii)  Dropout.  The  monitor  shall 
operate  in  compUance  with  this 
standard  during  and  after  line  voltage 
dropouts  for  durations  of  10 
milliseconds  and  less. 

(iii)  Slow  sags  and  surges.  The 
monitor  shall  operate  in  compliance 
with  this  standard  during  and  after  Une 
voltage  surges  to  150  volts  rout-roean- 
square  and  sags  to  90  volts  root-mean- 
square,  for  durations  of  500 
milliseconds  and  less. 

(iv)  Fast  transient  bursts.  The  monitor 
shall  operate  in  compliance  with  this 
standard  during  and  after  bursts  of 
transients  of  0.5,  1,  and  2  kilovolts 
applied  to  AC  power  leads,  and 
transients  of  0.25,  0  5,  and  1  kilovolts 
coupled  by  way  of  a  capacitive  clamp  to 
signal  leads,  when  tested  according  to 
lEC  801-4,  with  the  exception  that  the 
burst  repetition  frequency  shall  not 
exceed  30  per  minute. 

(v)  Fast  surges.  The  monitor  shall 
operate  in  compliance  with  this 
standard  during  and  after  exposure  to 
common-mode  and  differential-mode 
combination  voltage/current  transients, 
both  positive  and  negative,  applied  to 
AC  power  leads. 

(A)  The  test  generator  used  shall  have 
the  following  specifications: 

Open-circuit  voltage,  differential 
mode:  0.5  and  1  kilovolts. 

Open-circuit  voltage,  common  mode: 
0  5,  1,  and  2  kilovolts. 

Open-circuit  voltage  risetime:  1.2 
microseconds. 

Open-circuit  voltage  falltime:  50 
microseconds. 

Generator  source  impedance:  2 
kilohm 

Short-circuit  current  risetime:  8 
microseconds. 

Short-circuit  current  falltime:  20 
microseconds. 

Peak  short-circuit  current:  1  kilo 
ampere. 

(B)  Capacitive  coupling  shall  be  used 
to  apply  the  combination  wave  to  the 
AC  power  leads  of  the  monitor  under 
test.  Surges  shall  be  applied  at  the  point 
where  the  monitor  normally  would  be 
connected  to  AC  line  power. 

(C)  A  decoupling  network  shall  be 
used  to  isolate  the  monitor  under  test 
from  the  AC  power  network. 

(D)  A  line-fo-line  test  (differential 
mode)  shall  be  performed  using  0.5  and 
1-kilovolt  surges  of  both  positive  and 
negative  polarity  applied  using  a 
generator  sourt:e  impedance  of  2  kilohm 
and  couphng  capacitance  of  18  micro 
farads. 


(E)  A  line-to-ground  and  a  both-lines- 
to-ground  test  (common  mode)  shall  be 
performed  using  0.5,  1,  and  2-kilovoIt 
surges  of  both  positive  and  negative 
polarity  applied  using  a  generator 
source  impedance  of  12  kilohm  (10- 
kilohm  resistor  in  series  with  lest 
generator)  and  coupling  capacitance  of  9 
micro  farads. 

(F)  Surges  at  each  amplitude  and 
polarity  shall  be  applied  at  phase  angles 
of  0.45.90.  135.  180,  225,  and  270 
degrees  with  respect  to  the  AC  line. 

(G)  Each  test  shall  be  repeated  10 
times  at  a  rate  between  1  and  30  surges 
per  minute. 

(vi)  Conducted  electromagnetic 
energy.  The  monitor  shall  operate  in 
compliance  with  this  standard  during 
and  after  exposure  to  both  differential 
and  common  mode  conducted 
electromagnetic  energy  on  the  AC  power 
leads  at  frequencies  between  150  kilo 
Hertz  and  80  megahertz  at  voltages  of 
0.3.  1.  and  3  volts  root-mean-square 
(when  unmodulated),  amplitude 
modulated  80  percent  with  a  0.5  hertz 
sine  wave,  added  to  the  power  line 
voltage,  when  tested  according  to  CS02 
of  the  standard  MIL-STD-^62.  with  the 
modifications  and  additions  specified  in 
paragraphs  (b)(3)(vi)(A)  through 
(b)(3){vi)(E)  of  this  section.  Ff  continuous 
sweep  of  the  test  frequency  is  used,  the 
sweep  rate  shall  not  exceed  1x10^ 
decades  per  second.  If  discrete 
frequency  steps  are  used,  the  maximum 
step  size  is  1  percent  of  the  test 
frequency,  and  the  minimum  dwell  time 
is  10  seconds  per  step. 

(A)  The  impedance  of  AC  inputs  shall 
be  stabilized  using  line  impedance 
stabilization  networks  appropriate  for 
the  test  frequency  range. 

(B)  The  power  leads  under  test  shall 
be  elevated  5  centimeters  above  the 
ground  plane. 

(C)  The  interference  signal  shall  be 
injected  at  a  distance  of  5  centimeters 
from  the  point  at  which  AC  line  power 
enters  the  monitor.  For  battery  chargers 
which  plug  directly  into  ,^C  outlets,  a 
10  centimeter  length  of  wire  shall  be 
added  between  the  line  impedance 
stabilization  networks  (LISN's)  and  the 
charger.  The  low-voltage  output  cable  of 
the  charger  shall  be  elevated  5 
centimeters  above  the  ground  plane. 

(D)  The  differential-mode  test  shall  be 
conducted  as  specified  in  CS02  of  the 
standard  MIL-STD-462.  The  lead 
between  the  capacitor  and  the  AC  line 
shall  be  as  short  as  possible. 

(E)  The  common-mode  test  shall  be 
conducted  as  specified  in  paragraph 
(b)(3)(vi)  of  this  section,  except  that  two 
identical  capacitors  shall  be  used,  one 
connected  from  the  signal  source  to  the 


AC  phase  lead  and  one  connected  from 
the  signal  source  to  AC  neutral. 

(4)  Magnetic  fields.  The  monitor  shall 
operate  in  compliance  with  this 
standard  during  and  after  exposure  to 
magnetic  fields  as  specified  in  RSOl  and 
RS02  of  the  standard  MIL-STEM61C. 
The  standard  MIL-STE>-462  also  shall 
apply  with  the  exception  that  the  pulse 
repetition  firequency  for  RS02  shall  not 
exceed  30  per  minute. 

(5)  Quasi-static  electric  fields.  The 
monitor  shall  operate  in  compliance 
with  this  standard  during  and  after 
exposure  to  a  0.5  hertz  sinusoidal  E- 
field  with  a  peak  field  strength  of  500. 
1.000.  and  2.000  vohs  per  meter. 


§  896.37    Auxiliary  output. 

Where  an  auxiliary  output  is 
{irovided: 

(a)  The  monitor  shall  meet  all  the 
requirements  of  this  standard  during 
and  after  application  of  a  short  circuit 
applied  to  the  auxiliary  output  for  1 
minute. 

(I))  The  leakage  current  requirements 
(if  §  896.35  shall  not  be  exceeded  upon 
proper  connection  of  an  auxiliary'  device 
to  the  auxiliary  output.  This  proper 
connection  shall  be  described  in  the 
operator's  manual  as  specified  in 
§896.50(b)(2)(iii). 

Subpart  0 — Mechanical  and  Environmental 
Performance  Requirements 

§896.40    Controls  protection. 

The  controls  of  monitors  intended  for 
home  use  shall  be  protected  from 
inadvertent  or  unauthorized  changes  or 
cidjustment.  The  means  of  protection 
shall  be  such  as  to  preclude  thnir  defeat 
by  patients,  siblings,  or  other 
unauthorized  persons. 

§896.41    Connector  protective 
incompatibility. 

(a)  Monitor  connectors,  including 
those  on  wires  and  tubing,  shall  be 
designed  such  that  insertion  into  a 
receptacle  other  than  the  one  into  which 
they  are  intended  to  be  inserted  or  into 

a  receptacle  using  an  improper 
orientation  is  not  possible. 

(b)  Electrical  connectors  of  a  monitor 
(e.g..  electrical  lead  wires)  shall  include 
a  mechanism  to  prevent  connection  of 
the  patient  to  a  power  source  that  may 
cause  a  current  flow  in  excess  of  that 
specified  in  §896.35. 

§896.42    Mechanical  safety. 

Each  monitor  shall: 

(a)  Not  have  any  exposed  sharp  edges. 

(b)  Be  mechanically  stable  in  the 
intended  position(s)  of  use. 

(()  Provide  protection  to  the  fiperator 
and  patient  from  moving  parts. 


§  896.43    Mechanical  vibration  and  shock 
resistance. 

The  monitor  shall  remain  in 
compliance  with  this  standard  following 
mechanical  shock  and  vibration  as 
follows: 

(a)  Shock  test  specifications  shall  be 
as  follows: 

(1)  Peak  acceleration:  100  g  (1.000 
meters  per  second^)  (g  means 
acceleration  of  gravity). 

(2)  Duration:  6  milliseconds,  and 

(3)  Pulse  shape:  half  sine. 

(b)  Sinusoidal  vibration  test 
specifications  shall  be  as  follows: 

(1)  Frequency  range:  10  to  500  hertz. 

(2)  Acceleration  amplitude:  1  g  (9.8 
meters  per  second-),  and 

(3)  Duration:  10  sweep  cycles  in  each 
axis. 

(c)  Wide  band  random  vibration  test 
specifications  shall  be  as  follows: 

(1)  Frequency  range:  20  hertz  to  500 
hertz,  and 

(2)  Acceleration  spectral  density: 
0.02-  per  hertz.  Duration:  9  minutes. 

§  896.44    Fluid  spill  resistance. 

The  monitor  shall  be  so  constructed 
that  it  will  continue  to  operate  in 
compliance  with  this  standard  oven  in 
the  event  that  fluids  are  dripped  on  it. 
The  monitor  shall  meet  the 
requirements  for  drip  proof  equipment 
as  specified  in  Clause  44.6  of  the 
standards  lEC  601-1  and  lEC  529. 

§  896.45    Temperature  and  humidity. 

(a)  The  monitor  shall  be  in 
compliance  with  this  standard  when 
operating  in  the  environmental 
temperature  range  of  5  °C  to  40  °C,  and 
in  the  environmental  humidity  range  of 
15  percent  to  95  percent, 
noncondensing. 

(b)  The  monitor  shall  not  be  damaged, 
and  shall  remain  in  compliance  with 
this  standard,  after  storage  in  the 
environmental  temperature  range  of -40 
°C  to  70  °C  at  95  percent  humidity. 

§  896.46    Surface  temperature. 

The  temperature  of  all  surfaces  of  the 
monitor  with  which  an  operator  might 
come  into  contact  during  operation  shall 
not  exceed  50  °C  in  an  ambient  of  35  °C. 
The  temperature  of  surfaces  with  which 
the  patient  can  come  into  contact  shall 
not  exceed  40  °C  in  an  ambient  of  35  "C. 
Electrochemical  transcutaneous  sensors 
are  permitted  for  hospital  use  only  with 
maximum  temperatures  up  to  44  °C  f(5r 
less  than  4  hours  (at  the  same  site)  if 
adequate  patient  protection  procedures 
are  clearly  described  in  the  labeling. 

§896.47    Toxic  materials. 

No  toxic  material  from  a  monitor  shall 
come  in  contact  with  the  patient  or 


operator  during  normal  use  as  specified 
in§«9B.50(b)(l). 

§896.48    Strangulation. 

Provision  shall  be  made  in  routing, 
retention  devices,  or  other  means  to 
minimize  the  risk  of  strangulation  of  the 
patient  by  wires  or  tubing 

Subpart  E — Lat>ellng  Requirements 

§  896.49    General. 

In  addition  to  the  labeling 
requirements  for  prescription  devices  in 
part  801  of  this  chapter,  each  infant 
apnea  monitor  shall  comply  with  the 
labeling  requirements-of  this  section. 
The  labeling  for  each  monitor  shall 
prominently  state  the  intended  uses  and 
limitations  of  the  device,  provide  clear 
instructions,  describe  potential  device 
malfunctions,  and  contain  adequate 
operation,  maintenance,  and  service 
information. 

§896.50    Operator  Information. 

Manufacturers  of  infant  apnea 
monitors  intended  for  home  use  shall 
provide,  with  each  monitor,  an  operator 
instruction  manual  for  laypersons  that 
has  been  prepared  at  the  fifth-grade 
reading  comprehension  level  and  that 
includes  numerous  supporting 
illustrations.  A  meems  of  determining 
the  effectiveness  of  instruction  shall 
also  be  provided.  The  manual  shall 
contain: 

(a)  A  statement  of  the  purpose 
(indications  for  use)  of  the  monitor  and 
an  explanation  of  how  the  monitor 
accomplishes  that  purpose,  including: 

( 1 )  A  discussion  of  the  types  of  apnea 
that  the  device  monitors  as  well  as  the 
parameters  m.onitored  by  the  secondary 
monitoring  modality. 

(2)  An  explanation  of  how  the 
monitor  accomplishes  its  purpose, 
including  the  type  of  sensors  used. 

(b)  Information  pertaining  to 
ope.'-ating  conditions  that  may  affect  the 
efficacy  or  safety  of  the  monitor. 
inc:hiding  the  following: 

(1)  Monitor  information,  including: 
(i)  An  explanation  of  the  function  and 

meaning  of  each  alarm  and  indicator 
provided  with  the  monitor, 

(ii)  A  statement  that  the  monitor  may 
not  be  able  to  detect  all  episodes  of 
inadequate  breathing, 

(iii)  Recommendeci  precautions  to 
minimize  the  risk  of  strangulation. 

(iv)  A  list  of  the  toxic  materials  used 
in  the  manufacture  of  the  monitor  and 
protective  means  employed  to  prevent 
contact  during  normal  use. 

(v)  A  di.scussion  of  the  hazards  and 
risks  associated  with  the  monitor. 

(2)  Operator  information,  including: 
Clfuerul  operating  information  adequate 
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instructions  for  monitor  setup,  check- 
out, operation,  operator  maintenance, 
and  service,  including: 

(i)  General  operating  information, 
including: 

(A)  A  list  of  additional  reference 
materials  available  to  the  layperson 
about  apnea  monitoring  and  the  location 
where  such  materials  can  be  obtained, 

(B)  Reprints  of  applicable  FD.\  safety 
alerts, 

(C)  A  statement  of  when  it  is 
advisable  to  contact  the  prescribing 
physician  or  health  care  professional. 

(D)  A  recommendation  that  the 
operator  be  trained  in  cardiopulmonary 
resust:itation  (eg..  Red  Cross/ American 
Heart  A.'>scK:iation  Certification). 

(ii)  Setup  shall  include  unpacking 
instructions,  an  accessory  checklist,  and 
a  visual  safety  inspection  of  the 
monitor,  including  accessories, 

(iii)  A  check-out  of  the  monitor, 
including; 

(A)  A  step-by-step  procedure  for 
checking  proper  functioning  of  all 
controls,  indicators,  and  alarms. 

(B)  A  troubleshooting  guide  for  use 
when  there  are  indications  of  a  monitor 
malfunction  during  checkout  and/or 
operation. 

(iv)  Simplified  diagrams  and 
illustrations  of  the  fully  assembled  and 
ready  to  operate  monitor  Information 
on  device  operation  shall  include; 

(A)  Each  step  that  must  be  taken  by 
the  operator  to  achieve  the  clinical 
purpose  of  both  the  primary  and 
secondary  modality,  as  well  as  the  steps 
required  to  prepare  the  monitor  for 
operation. 

(B)  Proper  connection  of  auxiliary 
devices, 

(C)  Any  pre-use  cleaning  or 
disinfecting  pr(H:edures  for  the  monitor, 
including  any  accessories, 

(D)  A  description  of  appropriate 
warm-up  procedures  and  intervals, 

(E)  A  liiscussion  of  the  positioning  of 
sensors  or  electrodes,  alternate  electrode 
placeiiienf.  proper  preparation  of 
electrodes  and  patient  for  electrode 
attachment.  an<i  identification  of  loose 
sensors  or  electrodes, 

(F)  Diagrams  and  illustrations 
showing  proper  connection  of  the 
patient  to  the  monitor  and  other 
equipment,  if  applicable,  including 
alternate  ret  ommended  electrode  or 
sensor  placement, 

(G)  Lt?gible  reproductions  of  all 
required  lahtils  and  hazard  warnings, 
and  graphic  representation  of  all 
controls,  alarms,  and  indicators 
provided  with  the  monitor.  An 
explanation  of  the  use  of  the  controls, 
alarms,  and  indicators, 

(M)  A  list  of  error  messages  from  the 
monitor,  if  applicable,  their  meaning. 


and  the  corrective  steps  that  can  be 
taken  by  the  operator, 

(I)  Clear  warnings  concerning  the 
precautions  necessary  to  avoid  possible 
misoperation  or  unsafe  use  of  the 
monitor. 

(J)  Recommended  procedures  to  te 
followed  in  the  event  of  a  monitor  alarm 
condition, 

(K)  .^  discussion  of  the  proper  use  of 
remote  alarm  units,  including 
recommended  placement  and  the 
importance  of  the  operator  being  able  to 
access  the  patient  within  1  minute  of 
alarm  activation. 

(v)  Operational  maintenance 
information,  including: 

(A)  Recommendations  for  methods 
and  materials  for  cleaning  and 
disinfecting  the  monitor, 

(B)  A  schedule  of  operator  initiated 
maintenance  necessary  to  keep  the 
monitor  in  compliance  with  this 
standard, 

(C)  Battery  care  and  maintenance 
pro<;edures,  including  instructions  for 
re(  barging  or  replacement. 

(D)  A  description  of  periodic  visual 
safety  inspections  that  should  be 
performed  by  the  operator, 

(vi)  Service  information,  including: 

(A)  The  frequency  of  any  calibration, 
repair,  or  periodic  inspections  of  the 
monitor  necessar>-  to  keep  it  in 
compliance  with  this  standard. 

(B)  A  list  of  facilities,  and  their 
locations,  that  may  provide  these 
services. 

(.1)  Patient  infonnation.  including: 
(i)  A  description  of  any  clinical 
circumstances  which  might  require 
sensor  adjustment  or  checking  for 
pmper  operation. 

(u)  A  description  of  anv 
t  ircumstances  in  which  there  is  a 
possibility  of  allergenic  or  chemical 
reactions  and  instructions  for 
preventing  such  reactions,  eg  . 
penodi(.ally  repositioning  electrixles. 

(4)  Facility  information,  including  a 
description  of  what  should  be  expectpd 
if  electricity  to  the  monitor  is  lost. 

(5)  Environmental  information, 
discussing  known  or  ret;ognizable 
conditions  of  the  infants  environment 
that  may  affect  the  safe  and  effective  use 
or  operation  of  the  monitor,  such  as  lint, 
du.sl.  sun,  liglit.  heat,  or  humidity, 
including; 

(i)  A  discussion  of  the  effects  and 
possible  sources  of  electromagnetic 
interference,  eg,  conducted  and 
radiated, 

(ii)  A  discussion  of  the  effects  and 
cau.ses  of  electrostatic  discharge. 

(ill)  A  list  of  other  devices  that  pose 
potential  electrical  problems. 

(iv)  A  description  of  conditions  of  the 
sensors  or  electrodes,  such  as  hwsefied 


electrodes,  that  can  cause 
environmental  effects  to  be  more 
pronounced. 

(v)  A  description  of  steps  which  can 
be  taken  by  the  operator  to  identify  and 
resolve  environmental  interference  with 
the  safe  and  effective  use  of  the  monitor. 

§  896^1    Health  care  practitioner 
Infonnation. 

Manufacturers  of  monitors  shall 
provide  a  heahh  care  practitioner 
instruction  manual  with  each  monitor. 
The  manual  shall  contain  all  of  the 
information  specified  in  §896.50  in 
such  detail  as  is  sufficient  for  the  needs 
of  the  practitioner,  but  the  information 
need  not  be  restricted  to  the  fifth-grade 
reading  comprehension  level.  In 
addition,  the  manual  shall  contain: 

(a)  A  description  of  equipment 
required  for  monitor  use  and 
mechanical  and/or  electrical 
specifications  for  electrodes,  sensors, 
leads,  cables,  tubing,  batteries,  and 
accessories  with  which  the  monitor  will 
operate  in  compliance  with  this 
standard. 

(1))  Step-by-step  pr(x;edures  necessary 
to  prepare  the  monitor  for  initial  and 
subsequent  use.  If  a  manual  sensitivity 
control  is  provided,  instructions  as  to 
when  to  use  manual  sensitivity  and  how 
to  adjust  the  control  for  optimal  breath 
detection. 

(c)  Step-by-step  procedures 
recommended  for  determining  whether 
the  monitor  is  susceptible  to  the  levels 
of  electromagnetic  interference 
occurring  at  the  intended-use  site,  a 
recommendation  to  repeat  the  testing 
periodically,  and  recommended  action 
to  be  taken  if  the  monitor  fails  the  test. 
The  preferred  testing  prcK  edure  for 
impedance  monitors  is  as  follows: 

(1)  Set  the  monitor  apnea  duration  to 
20  seconds. 

(2)  Connect  the  monitor  to  a  patient 
simulator  with  all  cables  in  extended 
rather  than  coiled  configuration. 

(:i)  Determine  that  the  monitor  detects 
normal  respiration  and  heart  beats. 

(4)  Place  the  simulator  in  the  apnea 
rncjde  for  2  minutes. 

(5)  Determine  that  the  monitor 
continues  to  alarm  for  apnea  at  full 
volume  beginning  at  20  seconds. 
Alarming  at  reduced  volume,  false  heart 
rate  alarms,  or  self-silencing  of  the 
apnea  alarm  prior  to  the  end  of  the 
simulated  apnea  constitute  failure  of 
this  test. 

(d)  Precautions  and  a  schedule  of 
maintenance  and  calibrations  necessary 
to  keep  the  monitor  in  compliance  with 
this  standard. 

(e)  Complete  equipment 
specifications,  including  signal 
processing  functions,  algorithms,  and 
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averaging  times  for  any  monitor 
function  applicable  to  the  operation  and 
use  of  the  device;  statements  as  to 
whether  or  not  pacemaker  pulse 
rejection  and  defibrillator  protection  are 
included. 

(f)  For  monitors  using  heart  rate  as  a 
secondary  monitoring  modality,  a 
caution  statement  that  low  heart  rate 
may  not  occur  during  apnea  if  the 
patient  is  receiving  drugs  or  substances 
which  could  affect  heart  rate,  e.g.,  such 
as  theophylline. 

(g)  A  discussion  of  the  importance  of 
evaluating  for  each  patient  ttie  response 
to  apnea  of  candidate  secondary 
monitoring  parameters;  how  this 
information  should  be  used  in  the 
selection  of  an  appropriate  secondary 
monitoring  modality  and  in  setting  tlie 
secondary  parameter  alarm  limits;  and 
the  importance  of  reevaluating  the 
appropriateness  of  the  sf  condary 
monitoring  parameter  and  its  alarm 
limit  settings  as  conditions  change. 

(h)  For  monitors  intended  for  home 
use,  a  discussion  of  home  apnea 
monitoring  that  includes: 

(1)  Instruction  and  education  of  the 
parent  and  other  care  givers  in  the 
normal  opcraticn  and  hazards  of  the 
device  and  its  limitations. 

(2)  An  explanation  of  the  equipment 
useci  in  home  monitoring. 

(i)  A  list  of  additional  reference 
materials  for  the  health  care  practitioner 
about  apnea  monitoring. 

(j)  The  date  of  issuance  and  the  date, 
of  any  revision  of  the  health  care 
practitioner  instruction  manual 
provided. 


(k)  The  results  of  clinical  testing  for 
the  specific  model  of  apnea  monitor  and 
the  methods  by  which  these  results 
were  obtained. 

§  696.52    Servicing  Infonnation. 

Manufacturers  of  monitors  shall 
provide  to  servicing  dealers  and 
distributors  adequate  instructions  for 
service  adjustment  and  service 
procedures  necessary  to  keep  the  device 
in  compliance  with  this  standard, 
including;  Theory  of  operation,  block 
diagrams,  software  flow  charts, 
schematics,  parts  lists,  and  any 
necessarj'  test  procedures. 

§896  53    Liijel  specifications. 

Labels  or  other  equivalent  m.arlangs 
required  by  tliis  section  shall  be  legible, 
clearly  visible  during  operation, 
P'-nnanently  affixed  or  inscribed  on  the 
exterior  of  the  finished  device,  and  shall 
resist  removal  or  blurring  from 
disinfectants  or  other  normal  use  of  the 
device. 

§896.54    Controls,  connectors,  switches, 
and  Indicators. 

Ml  controls,  switches,  connectors, 
and  indicators  shall  bear  clear,  concise 
labels  identifying  their  functions. 

§  8S6.55    Stanc!a.''d  ccnpllance. 

The  monitor  shall  bt^ar  a  label  which 
states  that  it  has  been  manufactured  in 
compliance  with  this  standard. 

§  896.56    Switched  outlet  warning. 

Each  monitor  intended  for  use  in  tho 
home  that  can  recharge  batteries  or 


operate  from  the  AC  power  line  shall 
bear  a  label  stating;  "DO  NOT  connect 
to  an  electrical  outlet  controlled  by  a 
wall  switch". 

§  896.57    Air  mattress  warning. 

Air  mattresses  shall  be  permanently 
labeled  with  llie  warning;  "Inflate  only 
with  room  air.  do  NOT  use  pure 
oxygen". 

§  896.58    Monitors  intended  for  hospital 
use  only. 

Mcjnitors  intended  for  hospital  use 
only  shall  be  permanently  labeled  on 
the  front  of  any  module  intend.  ^  to 
comprise  an  infant  apnea  moniior  as 
follows:  "NOT  FOR  HOME  USE". 

§  695  59    Genera!  test  methods. 

Information  concerning  the  design  of. 
and  rationale  for.  the  tests  used  to  meet 
this  standard,  together  uith  analy.ses 
and  results  of  these  tests,  shall  be 
available  to  any  person  from  the 
manufacturer  upon  request.  In  addition, 
this  information  shall  be  maintained  in 
the  manufacturer's  device  master  file  for 
a  period  of  5  years  after  production  of 
the  device  has  ceased. 

(Information  ccl'.ertion  requirements  in  this 
section  were  app.'oved  by  the  Office  of 
Management  and  Budget  (OMB)  and  assigned 
OMB  control  number  0910-0073) 

Dated;  February  13.  1995. 
William  B.  Schultz. 
Depuiy  Commissioner  for  Policy. 
IFR  Doc.  95-4212.Filed  2-\7-fiS:  B:4.=i  am) 
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Federal  Register 

Vol    60.  No    34 

Tuesday.  Februarv  21.   m^S 


CFR  PARTS  AFFECTED  DURING  FEBRUARY 


At  the  end  o'  eact^  month,  tfie  Office  of  the  Federal  Register 
publishes  separately  a  List  ot  CFR  Sections  Attected  (LSA).  which 
iists  parts  ana  sections  aH'^cred  by  documents  published  since  the 
revision  date  o'  each  title 


3  CFR 

Proclamations. 

6767  ._ 7427 

6768 .;..     .8517 

6769  8519 

6770 9593 

Executive  Orders: 
Apn!  17,  19?6 

(Revot<ed  m  part  by 

PLC  7115) 8956 

12898  I  Amended  by 

EO  12948) 6381 

12948 6381 

•2949 8169 

Administrative  Orders: 
Me'Tioid"dums 

February  7.  1995.. 7885 

Presidential  Dete'minations 
No  95-14  ot  Feb.  6, 

;995 8521 


5  CFR 

185 

211 

214 

317 

319 

353 

359 

430 

534 

1650  

2635 

Prooosed  Rules: 

532 

950 


.7891 
..6595 
.6383 
.6383 
.6383 
.6595 
.6383 
..6595 
.6383 
..9595 
.6390 

-6041 
.8961 


7  CFR 

0 

1 

25 

29 

47 

50 

51 

52 

53 

54 

70 

97 

110 

300 


8446 

8446 

6945 

7429 

8446 

8446 

8446 

8446 

8446 

8446 

„.6638 

8446 

8118 

.: 6957 

319 5997,6957,  8921 

322 5997 


372... 

729 

905... 

911 

915.... 

920... 

944  . 


6000 

7429 

8924 

8523 

.8523,  8926 

7430 

8924 


985 6392.  8524 

997 6394 


1005  ; 

1007 

1011 

1046     

1050 
1212 
1240  . 

1435 

1751 

V65 

Proposed  Pules: 
29. 

51 

52 

457 


.7432 
.7432 

.7432 
7432 
7434 
7435 
9608 
7697 
817' 
9079 


6452,  6453 

8973 

8573 

9629 


1001 6606.  7290 

1002 '.  6606,  7290 

1004 6606.  7290 

'1005 6606.  7290 

1006 6606,  7290 

1007 6606,  7290 

1011  6396.6606,  7290 

1012 6606.  7290 

1013 6606.  7290 

1030 6606.  7290 

1032 6005.  6606,  7290 

1033 6606.  7290 

1036 6606,  7290 

1040 6606.  7290 

1044 6606.  7290 

1046  6606,  7290 

1C49 6606  7290 

1050 6606.  7290 

1064 6606,  7290 

1065 6606,  7290 

1068 6606.  7290 

1075 6606,  7290 

1076 6606,  7290 

1079 6606  7290 

1093 6606,  7290 

1094 6606,  7290 

1096 6606.  7290 

1099 7290 

1106 6606,7290 

1108 6606,  7290 

1124 6606,  7290 

11^6 6606,  7290,  7465 

1131  6606,  7290.  7^66 

1134 6606,  7290 

1135 6606.  7290 

1137 : 6606.  7290 

1138 6606.- 7290 

1139 6606.  7290 

1230 8579 

1485 .6352 

1717 8981 


8  CFR 

103 

292 


6547 
.6647 


UMI 


11 
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111 


299  664/ 

310 664/ 

312 664/ 

313 6647 

315 6647 

316  : 6647 

316a 6647 

319 6647 

322   6647 

324  6647 

325  6647 

327 6647 

328 , 6647 

329 6647 

330 6647 

331  6647 

332 6647 

332a 6647 

332b 6647 

332c 6647 

332d 6647 

333 6647 

334 6647 

334a 6647 

335 6647 

335a 6647 

335c 6647 

336 6647 

337 6647 

338 6647 

339 6647 

340 6647 

343b 6647 

344 664/ 

499  6647 

9  CFR 

Ch    II 8446 

91 9609 

92 9611 

20?  8446 

Proposed  Rules: 

50     9631 

71 9632 

77 9631 

92 7137,  9631 

94 6454,  7138,  9633 

98 7137 

308 6774 

310 6774 

318 6774.6975 

320 6774 

325 6774 

326 6774 

327 6774 

381 6774.  6975 

10  CFR 

20  7900 

Proposed  Rutes: 

Chapter  1 9634 

50   7467,  9634 

52 7467 

100  7467 

11  CFR 

100 7862 

104 7862 

113 7862 

12  CFR 

3 7903 

32 8626 

201    9281 

208 8177 

225 8177 


325  

8182 

330  

7701 

344   

7111 

409   

%12 

1617 

7660 

Proposed  Rules: 

Ch  XVII 

35  

7468 

7467 

208 

6042 

225  

6042 

325 

8582 

327 9266.  9270 

348 7139 

363 8583 


13  CFR 

107     


7392 


14  CFR 


25  . 

6616 

33 

7112 

39 

6397.  665? 

6654,  8283, 

8284,  8285 

8288,  8290. 

8292,  8294. 

8295.  8297, 

8538  8^40. 

8542.  8544, 

8927.  8929, 

8930,  9613, 

9616 

,  9619,  9621 

71 

6657,  6958, 

6959,  6960, 

7115,  7116. 

7439,  7441, 

7442,  7821, 

8164,  8165, 

8166,  9281, 

9282,  9283, 

9285 

,  9286,  9287 

91  .  . 

8166 

97  , 

6398.6961. 

6962,  6963, 
9287,  9289 

121.  . 

6616 

135  . 

6616 

302 

6919 

Proposed  Rules 

Ch.  t. 

..6045,  9302 

1 

7380 

25 .... 

6456 

.  6632.  7479 

33 

7380 

39 

6045  6459, 

7140,  7143, 

7480,  7482, 

7485,  7919, 

7920,  7922, 

7924,  8205, 

8206,  8591, 

8593,  85^5, 

9302.  9304, 

9645,  9647. 
9649 

71 

.6461,  6462, 

6686,  6975, 

7718 

9652,  9653 

121  .. 

.6632,  8490 

125.  . 

6632 

135  . 

6632 

15  CFR 

15a.  . 

., 9291 

Q?5 

9294 

16  CFR 

305... 

9295 

1S00 

8188 

Proposed  Rules 

Ch.  1 

6463 

307  . 

8312 

310  . 

83"  3 

1700 

%54 

17  CFR 

140 

8194 

230 

6965 

Proposed  Rules: 

1 

7925 

240... 

7718 

249... 

7718 

270      7146 

274    7146 

275  9750 

279  9750 

18  CFR 

157     6657.  7821 

1310  8195 

Proposed  Rules: 

803     7925 

804     7925 

805 7925 

19  CFR 

4  6966 

Proposed  Rules 

134 6464 

210 7723 

20  CFR 

404 8140 

416 8'40 

422  7117 

Proposed  Rules. 

2-7        7728 

226 7729 

232 7729 

21  CFR 

14 9296 

101 7711 

178 8545 

310 8916 

510 7121 

558 7121,  8547 

Proposed  Rules 

20 8772 

101 8989 

111 8989 

170 8989 

201 S554 

310 6892,  8989 

876 8595 

896 9762 

22  CFR 

43 7443 

226 7712 

514  8547 

Proposed  Rules. 

140  7737 

23  CFR 

Proposed  Rules 

630  9306 

24  CFR 

91 6967 

207 9297 

213 929r 

221 9297 

236 9297 

390 9530 

395 9530 

585 9734 

907 6399 

3500       8812 

Proposed  Rules 

81    9154 

25  CFR 

Ch  VI 8553 

Proposed  Rules 

Ch  VI 8806 

26  CFR 

1 8932 


300    8298 

Proposed  Rules: 

1  7487,  7488,  9309 

53  7488 

28  CFR 

0 8932 

64   7446 

29  CFR 

825   6658 

1910 7447,  9624 

1915 9624 

1926 9624 

2619 8555 

2676 8555 

30  CFR 

250 9258 

254 9626 

914 6400 

917 „ 8558 

926 6006 

931 8560 

Proposed  Rules: 

Ch.  II 6977,  7152 

6 8209 

18 8209 

19 8209 

20 8209 

21 8209 

22 8209 

23 8209 

26 8209 

27 8209 

29 8209 

33 8209 

35 8209 

250 9312 

756 7926 

914 9313 

917 9314 

935   9317 

31  CFR 

500   8933 

550 8300 

575 6376 

32  CFR 

40a _.8936 

113 8940 

199 6013 

320 7908 

552 8305 

553  8305 

Proposed  Rules: 

199 7489 

33  CFR 

117   6658,  7121,  7122,  8941 

161 8942 

155 7909,  7910.  8943 

Proposed  Rules: 

Ch.  1 7927.  8993 

117 7928.  7930,  8209 

137       7652 

34  CFR 

74  6660 

75 6660 

99 8563 

Proposed  Rules: 

668  6940 

36  CFR 

7 .6021 


UMI 


Proposad  Rul«s: 

242 6466 

1400 7506 

37  CFR 

251 8196,8198 

252 8196 

253 8196 

254 8196 

255 8196 

256 8196 

257 8196 

258 8196 

259 8196.  8198 

Proposed  Rules: 

1 8609 

3 8609 

38  CFR 

3  6660.9626,9627 

4  7124 

39  CFR 

20 7912 

233 8305 

Proposed  Rules: 

111 6047,  7154 

265 8610 

3001 8211 

40  CFR 

51   7449 

52 6022,  6027,  6401,  7124, 

7453,  7713,  7715,  7913, 

8306,  8563,  8565,  8566, 

8943,  8948,  8949 

63 7527 

70 8772 

80 6030 

81 7124,  7453 

82 7386 

93 7449 

180 6032,  7456.  7457,  7458 

261 7366,  7824 

270 6666 

271 7824 

300 8570,  8570 

302 7824 


372 9299 

Proposed  Rules: 

Ch.  1 7931 

51 7508 

52 6049,6051,6052,6467, 

6687,  7154,  7742,  7931, 
7934.  8612,  8993,  8994 

63 8333 

70 8335 

80 8341 

82 7390 

86 7404 

93 7508 

180 6052,  7509,  8612,  8615 

185 7511 

186 7511 

261 6054,  7513 

271 7513 

300 7934,  8212,  8616 

302 7513 

435 9428 

761 7742 

41  CFR 

101-^0 7129 

201-3 7715 

201-9 7715 

201-18 7715 

201-20 7715 

201-21 7715 

201-23 7715 

201-39 7715 

42  CFR 

100 7678 

4^0 8951 

Proposed  Rules: 

52a 9560 

-82 7514 

43  CFR 

Proposed  Rules: 

11 7154,  7155 

2920 7877 

8350 7743 

Public  Land  Orders: 

7'14  8571 


7115 8956 

44  CFR 

64 6034,6035 

65 6403,  6404 

67 6407 

206 7130 

Proposed  Rules: 

67 6470 

46  CFR 

15 .....8308 

25 7131 

160 7131 

Proposed  Rules: 

Ch.  1 6687 

381 6067 

572 6482 

47  CFR 

2 8309 

24 8571 

64 7131 

73 6670,9628 

97 7459 

Proposed  Rules: 

Ch.  1 6482.8994 

0 8618 

1 86-8,  8995 

17 8618 

21 8618 

22 8618 

23 8618 

25 8618 

63 8996 

64 8217 

73 6068,  6483,  6490,  6689. 

8618,9001 

74 8618 

78 8618 

80 8618 

87 8618 

90 8341.  8618 

94 „ 8618 

95 8618 

97 8618 


.7133 


48  CFR 

31 

Proposed  Rules: 

28 6602 

32 6602 

45 7744 

52 6602,  7744 

49  CFR 

173 7627 

192 7133 

571 6411,  7461.  8199,  8202 

Proposed  Rules: 

214 8619 

225 9001 

653 7100 

654 7100 

50  CFR 

17 6671,  6968 

227 8956 

229 6036 

611  7288.  8470,  8479 

625 8958 

642 7134,7716 

651 6446 

663 6039 

672 7136,  7288.  7917.  8470, 

8478 

675 6974,  8479,  8960 

676 6448,  7288.  8470,  8479 

Proposed  Rules: 

Ch.  VI 7156 

17 8342.  8620.  9484 

100 6466 

222 6977 

424 7744 

611, 8114 

638 9320 

646.... 8620 

649 7936 

650 7936,  8622 

651 7936 

652 6977 

675 8114 

676 8114 
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CFR  CHECKLIST 


TIM 


Stock  NumtMr 


Prtc*       RavlslonDMa 


This  checklist,  prepared  by  the  Office  o(  the  Federal  Register,  is 

published  weekly  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

v^ek  and  which  is  now  availat^le  tor  sale  at  the  Government  Pnnbng 

Office 

A  cfiecklist  of  current  CFR  volumes  camprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  wtuch  is  revised  monthly 

The  annual  rate  for  subscnption  to  all  revised  volumes  is  S883  00 
domestic.  S220.75  additional  for  foreign  mailing 

Mail  orders  to  the  Supenntendent  of  Documents,  Attn  New  Orders, 
P.O.  Box  371964.  Pmsburgh.  PA  15250-7954.  All  orders  must  be 
accompanied  by  remrttance  (check,  money  order,  GPO  Deposit 
Account.  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk.  Monday  through  Friday,  at  (202)  512-1800 
from  8:00  a.m.  to  400  p  m  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 
Tin*  Stock  Number  Price       Revision  Data 


-2) 


$5.00 


1,  2  (2  Reserved)  (869-022-00001- 

3  0993  CompOafon 
and  Paris  100  and 
101)  (869-022-O0002-I) 3300 


4  (869-022-00003-^) 

5  Parts: 

1-699  (869^)22-00004-7) 

700-1199  (869-022-00005-5) 

1200-€nd.  6(6 
Reserved)  (869-022-00006-3) 

7  Parts: 

0-26  (869-022-00007-1) 

27^15  (869-022-00008-O) 

46-51   (869-022-00009-8) 

52  (869-022-000 10-1) 

53-209 (869-022-0001 1-0) 

210-299  (869-022-000 12-8) 

300-399 (869-O22-00013-6) 

400-699  (869-C22-00014-4) 

700-899  (869-022-00015-2) 

900-999    (869-022-00016-1) 

1000-1059  (869-022-00017-9) 

1060-1 1 19  (869-O22-00018-7) 

1 120-1 199  (869-022-00019-5 

1200-1499  (869-022-00020-9) 

1500-1899  (869-022-00021-7) 

1900-1939  (869-022-00022-5) 

1940-1949  (869-022-00023-3) 

1950-1999  (869-022-00024-1) 

•2000-£nd  (869-026-00025-5) 

8  (869-022-00026-8) 

9  Parts: 

1-199  (869-022-00027-6) 

200-€rx3  (869-022-00028-4) 

10  Parts: 

0-50  (869-022-00029-2) 

51-199 (869-O22-00030-6) 

•200-399  (869-026-00031-0) 

400^99  (869-O22-00O32-2) 

500-€nd  (86<M)22-00033-l) 


550 

22  00 
19.00 

2300 

21.00 
1400 
20  00 
30  00 
23.00 
32  00 
1600 
1800 

22  00 
34.00 

23  00 
1500 
1200 
30  00 
30  00 
150O 
30  00 
35  00 
14  00 

22  00 

29  OO 
2300 

29.00 
22  00 
15.00 
2100 
37  00 

14.00 


11   (869-022-00034-9) 

12  Parts: 

1-199  (869-022-00035-7) 1200 

200-219 (869-022-00036-5) 16OT 

220-299 (869-022-00037-3) 28.00 

300-499 „ (869-022-00038-1) 22.00 

500-599 (869-022-00039-O)  20.00 

600-€nd  (869-O22-0004O-3) 32  00 

13  (869-022-00041-1) 30.00 


Jon.  1.  1994 


'Jon.  I,  1994 
Jon   1.  1994 

Jon.  1,  1994 
Jon.  1.  1994 

Jon.  1.  1994 


Jon.  1, 
Jon.  1, 
*Jon.  1, 
Jon   1 
Jon.  1. 
Jon.  1, 
Jon.  1. 
Jon.  1. 
Jon.  1, 
Jon.  1, 
Jon  1, 
Jon.  1, 
Jon  1 
Jon  1 
Jon.  1 
Jon   1 
Jon   1. 
Jon   1, 
Jon   I, 


1994 
1994 
1993 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1995 


Jon  1    1994 

Jon  1.  1994 

Jon,  1.  1994 

Jon  1   1994 

Jon.  1    1994 

*Jon.  1    1993 

Jon  1,  1994 

Jon.  1.  1994 

Jon.  1    1994 

Jon.  1,  1994 

Jon.  1,  1994 


Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 


1994 
1994 
1994 
1994 


14  Parts: 

1-59 (869-022-00042-0) 

60-139 (869-022-00043-8)  .. 

140-199 (869-022-00044-6)  .. 

200-1199  (869-022-00045-4)  .. 

1200-£nd (869-022-00046-2)   . 

0-299  ...,'. (869-022-00047-1)  .. 

300-799 (869-022-0004B-9)  .. 

800-End  (869-022-00049-7)  .. 

16  Parts: 

•0-149  (869^)26-00050-6)   . 

150-999 (869-022-00051-9) 

1000-€nd (86<MJ22-O0052-7) 

17  Parts: 

1-199  (869-022-00054-3)   . 

200-239 (869-022-00055-1)  .. 

240-€nd  „ (869-022-00056-0)  .. 

18  Parts: 

1-149  (869-022-00057-8)  16.00 

150-279 _..    (869-022-00058-6) 19.00 

280-399 (869-022-00059-4) 13.00 

400-£nd  (869-022-00060-8) 1100 

19  Parts: 

1-199  (869-022-00061-6)  .. 

200-€nd  (869-022-00062-4) 


32.00 
2600 
13.00 
23.00 
16.00 

15.00 
26.00 
23.00 

700 
18.00 
25.00 

20  00 
23.00 
30  00 


39  00 
1200 

20  Parts: 

1-399  (869-022-00063-2) 2000 

400-499 (869-022-00064-1) 34.00 

500-End  (869-022-00065-9) 3100 

21  Parts: 

1-99  (869-022-00066-7) 1600 

100-169 (869-022-00067-5) 21  00 

170-199 (869-022-00068-3) 21  00 


200-299 (869-022-00069-1)  .. 

300-499 (869-O22-O0070-5)  .. 

500-599 (869-022-00071-3)  .. 

600-799  (869-022-00072-1)  .. 

800-1299  (869-O22-00073-0)  .. 

1300-€nd (869-022-00074-8) 

22  Parts: 

1-299  (869-022-00075-6)  .. 

300-{nd  (869-O22-O0076-4) 

23  (869-022-00077-2) 2100 

24  Parts: 

0-199  (869-022-00078-1)  3600 

200-499 (869-022-00079-9)  3800 

500-699 (869-022-00080-2)  20  00 

700-1699  (869-022-00081-1)  39.00 

1700-€nd (869-022-00082-9)  17.00 


700 
36  00 
1600 

8.50 
22.00 
13.00 

32.00 
23.00 


§§1.1001-1.1400  (869-022-00094-2) 

§§1.1401-€nd  (86^-022-00095-1) 

2-29  (869-O22-00096-9) 

30-39  (869-022-00097-7) 

40^9  „..,..  (869-022-00098-4) 

50-299 (869-022-00099-3) 

300^99 (869-022-00  lOO-l) 


24.00 
32.00 
24.00 
1800 
14.00 
14.00 
24.00 


Jan.  1,  1994         500-599 (869-022-00101-9) 6.00 


Jon 
Jon 
Jon 
Jon. 
Jon 

Jon 
Jon. 

Jon. 

Jon 
Jon. 
Jon. 

Apr. 
Apr 
Apr 

Apr 
Apr 
Apr. 
Apr. 

Apr 
Apr. 

Apr. 
Apr. 
Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr. 
AJDr 

Apr 

Apr. 
Apr 
Apr. 
Apr. 
Apr 


25  (869-022-00083-7) 32.00        Apr 

26  Parts: 

§§1.0-1-1.60  (869-022-00084-5) 2000 

§§  1  61-1  169 (869-O22-O0085-3) 3300 

§§  1  170-1  300  (869-022-00086-1)  2400 

§§  1  301-1.400  (869-022-00087-0) 17.00 

§§  1.401-1  440  (869-022-00088-8)  3000 

§§1.441-1.500  (869-022-00089-6)   22.00 

§§  1.501-1.640  (869-022-00090-0)  21.00 

§§  1.641-1  850 (869^)22-0009 1-«) 24.00 

§§1.851-1.907  (869-022-00092-6) 26.00 

§§  1.908-1  1000  (869-022-00093-4) 27  00 


Apr. 
Apr. 
Apr. 
Apr 
Apr. 
Apr 
Apr. 
AJar. 
Apr 
Apr. 
Apr 
Apr. 
Apr 
Apr. 
Apr. 
Apr. 
Apr. 
*Ap(. 


.  1994 
,  1994 

1994 
,  1994 

1994 

,  1994 

,  1994 

1994 

1995 
1994 
1994 

1994 
1994 
1994 

1994 
1994 
1994 
1994 

1994 
1994 

1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 

1994 
1994 

1994 

1994 
1994 
1994 
1994 
1994 

1994 

1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1990 


UMI 


Title  stock  Number  Price 

600-End  (869-022-00 102-7) 8.00 

27  Parts: 

1-199  (869-022-00103-5)  36.00 

200-£nd  (869-022-00104-3) 13.00 

28  Parts:  

1-42  (869-022-00105-1) 27.00 

43-end  (869-022-00106-0)  21.00 

29  Parts: 

0-99 (869-022-00107-8)  21.00 

100-499 (869-022-00108-6) 9.50 

500-899 (869-022-00109-4)  35.00 

900-1899  (869-022-00110-8)  17.00 

1900-1910  (§§1901.1  to 

1910.999) (869-022-00111-6)  33.00 

1910  (§§  1910.1000  fo 

end) (869-022-00112-4) 21.00 

1911-1925  (869-022-00113-2)  26.00 

1926 (869-022-001 14-1) 33.00 

1927-End (869-022-00115-9)  36.00 

30  Parts: 

1-199  (869-022-00116-7)  .. 

200-699 (869-022-00117-5)  .. 

700-End  (869-022-00118-3)  .. 


27.00 
19.00 
27.00 

31  Parts: 

0-199  (869-022-001 19-1)  18.00 

200-£nd   (869-022-00120-5)  30.00 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39.  Vol.  II 19.00 

1-39.  Vol.  Ill  18.00 

1-190  (869-022-00121-3) 31.00 

191-399 (869-022-00122-1)  36.00 

400-629 (869-022-00123-0)  26.00 

630-699 (869-022-00124-8)  1400 

700-799 (869-022-00125-6)  21.00 

800-End   (869-022-00126-4)  2200 

33  Parts: 

1-124  (S69-022-OC 127-2)  . 

125-199 (869-022-00128-1)  . 

200-End  (869-022-00129-9)  .. 


34  Parts: 

1-299  (869-022-00130-2)   . 

300-399 (869-022-00131-1)  .. 

400-£nd  (869-022-00132-9)  .. 

35  (869-022-00133-7)  .. 

36  Parts: 

1-199  (869-022-00 134-5)  15  00 

200-End  (869-022-(K)  135-3)  37.00 


20  00 
2600 

24  00 

28  00 
2100 
40.00 

12.00 


37  (869-022-00136-1)  .. 

38  Parts: 

0-17  (869-022-00137-0)  .. 

18-End  (869-022-00138-8)  .. 

39  (869-022-00139-6)  .. 

40  Parts: 

1-51  (869-022-00 140-0) 39.00 

52   (869-022-00141-8)  39.00 

53-59  (869-022-00142-6) 11.00 

60  (869-022-00143-4)  36.00 


20  00 

30  00 
29.00 

16.00 


61-80  (869-022-00144-2) 

81-85  (869-022-00145-1) 

86-99  (869-022-00 146-9) 

lOQ-149 (869-022-00147-7) 

150-189 (869-022-00148-5) 

190-259 (869-022-00149-3) 

260-299 (869-022-00 150-7) 

300-399 (869-022-00151-5) 

400-424 (869-022-00152-3) 

425-699 (869-022-00153-1) 

700-789 (869-022-00154-0) 


41.00 
23.00 
41.00 
39.00 
24.00 
18.00 
36.00 
18.00 
27.00 
30.00 
28.00 


Revisk>n  Data 

Apr.  1,  1994 


TitJa 


Stock  Number 


Apr. 
AJsr. 

July 
July 

July 
July 
July 
July 

July 

July 
July 
July 
July 

July 
July 
July 

July 
July 


'July 

2  July 

2  July 

July 

July 

July 

^July 

July 

July 


July 
July 
July 

July 
July 
July 

July 


July 
July 

Ju-y 


July  1 
July  1 

July  I 


July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 


1994 
1994 

1994 
1994 

1994 
1994 
1994 
1994 

1994 

1994 
1994 
1994 
1994 

1994 
1994 
1994 

1994 
1994 

1984 
1984 
1984 
1994 
1994 
1994 
1991 
1994 
1994 

1994 
1994 
1994 

1994 
1994 
1994 

1994 


1994 
1994 

1994 


1994 
1994 

1994 


1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 


Price 

27.00 


790-End  (869-022-00155-8)  .. 

41  Chapters: 

1,  1-1  to  1-10  13.00 

1.1-11  to  Appendix.  2  (2  Reserved) 13.00 

3-6 14  00 

7  6  00 

8  4.50 

9  13.00 

10-17  9.50 

18.  Vol.  I,  Parts  1-5  13.00 

18.  Vol.  II,  Parts  fr-19 13.00 

18.  Vol.  III.  Ports  20-52 13  00 

19-100  13  00 

1-100  (869-022-00156-6) 9.50 

101  (869-022-00157-4) 29.00 

102-200 (869-022-00158-2) 15.00 

201-End  (869-022-00159-1) 13.00 

42  Parts: 

1-399  (869-022-00160-4)  .. 

400-429 (869-022-00161-2)  .. 

430-End  (869-022-00162-1)  .. 


Revision  Date 

July  1    1994 


2400 
26.00 
36  00 


43  Parts: 

1-999  (869-022-00 163-9) 23.00 

1000-3999  (669-022-00164-7)  31.00 

4000-End (869-022-00165-5) 14  00 


44  (869-022-00 166-3) 

45  Parts: 

•1-199  (869-022-00167-1) 

•200-499  (869-022-00 16&-0) 

500-1 199  (869-022-00169-8) 

1200-End  (869-022-00 170-1) 


27  00 

22  00 
15.00 
32.00 
26  00 


46  Parts: 

1-40  (869-022-00171-0)  20.00 

41-69  (869-022-00172-8)  1600 

•70-89  (669-022-00173-6)  8.50 

90-139 (869-022-00174-4)  15.00 

•140-155  (869-022-00175-2)  12  00 

■156-165  (669-022-00176-1)  17  00 

166-199  (669-022-001 77-9)  17  00 

200-499  (869-022-00178-7)  21.00 

500-End  (869-022-00179-5) 1500 

47  Parts: 

0-19  CSt9-O22-O0 180-9)  25.00 

20-39  (669-022-00181-7) 20  00 

40-69  (669-022-00182-5) 14  00 

70-79  (669-022-00183-3)  24.00 

80-End  (869-022-00164-1) 26.00 

48  Chapters: 

1  (Ports  1-51)  (O69-C22-00 185-0)  ,-.  3600 

1  (Ports  52-99)  (669-022-00166-6) 23  00 

2  (Ports  201-251) (869-022-00167-6) 16.00 

2  (Ports  252-299)  (869-022-00 1 S8-4)  13  00 

3-6  (669-022-00189-2)  23.00 

7-14  (869-022-00190-6)   30.00 

•15-28  (869-022-00191-4)  32  00 

29-End  (869-022-00 192-2)  17.C» 

49  Parts: 

1-99  (869-022-00193-1)  24.00 

100-177  (669-022-00194-9)  3000 

176-199 (869-022-00195-7)  2100 

200-399  (669-022-00196-5)  30  00 

400-999 (869-019-00197-2) 33.00 

1000-1199  (869-022-00198-1) 19.00 

1200-End (869-022-00199-0) 15,00 

50  Parts: 

1-199  (869-019-00200-6)  .. 

200-599 (869-022-00201-5)  .. 

600-End  (669-022-00202-3)  .. 

CFR  Index  and  Findings 
Aids (869-022-00053-5)  .. 


20.00 
22.00 
27.00 

38.00 


^July  1 

^July  1 

'July  1 

^Juty  1 

2  July  1 

^July  1 

'July  1 

'July  1 

'July  1 

'July  1 

'July  1 

July  1 

July  1 

July  1 

July  1 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1994 
1994 
1994 
1994 


Oct    1  1994 

Oct    1  1994 

Oct    1.  1994 

Oct,  1  1994 

Oct    1  1994 

Oct.  1  1994 

Oct    1  1994 


Oct  1  1994 
Oct  1  1994 
Oct  1  1994 
Oct,  1,  1994 


Oct 
Oct 
Oct 
Oct 
Oct 
"Oct 
Oct 
Oct 
Oct 


1994 
1994 
1994 
1994 
1994 
1993 
1994 
1994 
1994 


Oct  1    1994 

Oct  1.  1994 

Oct  1,  1994 

Oct  1    1994 

Oct  1    1994 

Oct,  1    1994 

Oct  1,  1994 

Oct  1    1994 

Oct  1,  1994 

Oct  1    1994 

Oct  1    1994 

Oct  1    1994 

Oct.  1.  1994 

Oct  1    1994 

Oct  1    1994 

Oct  1    1994 

Oct  1,  1994 

Oct,  1,  1993 

Oct  1    1994 

Oct  1    1994 

Oct  1  1993 
Oct  1,  1994 
Oct,  1,  1994  . 


Jon.  1    1994 


VI 
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Tm«                                        Stock  Nuint>*r  Price 

Complete  1995  CFP  set 663  00 

MiCfOfpche  CFP  Edition 

Complete  set  (one-fime  moding)      186  00 

Complete  set  (ooe-tinne  mailing)  •. 223  00 

Complete  set  (one-time  mortmg)     244  00 

Subscnption  (moited  os  issued)  264  00 

Individuol  copies i  OO 


Revision  Data 
1995 

1992 
1993 
1994 
1995 
1995 


ISS 


'  B«c«fle  Title  3  IS  on  annud  comotation,  ttw  voiume  and  all  ptevious  volumes 
snouW  be  retained  cs  a  pefmoneni  letetenc*  soutc* 

'The  Jiiy  I  1985  edrtion  o(  32  CfP  Ports  1-189  contains  o  note  only  loi 
Pats  1-39  inciuswe  Foi  trie  fun  text  o(  the  Delense  Acqu^ition  Pegutohons 
m  Ports  1-39,  cons<it  tne  thiee  CFP  volumes  issued  as  ol  July  1.  1964  conta«ng 
those  pats. 

Mhe  Wy  1  1985  edtKJn  ol  41  CFP  Choptets  1-100  contains  a  note  only 
'o<  ChoptefS  1  to  49  mcluave  For  the  M  text  ol  procurement  legutottons 
in  Choplws  I  to  49.  consiif  the  eleven  CFP  volumes  issued  os  d  July  1 
1984  conforwig  those  chapters 

'No  onvendments  to  this  volume  were  promulgated  dumg  the  period  Apr 
1  1990  to  Mor  31  1994  The  CFP  volume  issued  Apm  I  1990  should  be 
letoMied 

*i^  amendments  to  this  volume  were  promuigaied  durng  the  period  July 
I    1991  to  June  30  1994.  The  CFP  volume  issued  July  1    1991  should  be  retamd. 

•  No  amendments  to  this  volume  were  piomolgoled  during  the  period  January 
I  1993  to  December  31  1994  The  CFP  volume  issued  Joxxxy  1.  1993  should 
be  retained 

'No  omerxJments  to  fNs  volume  were  promuigoted  during  the  period  October 
1  19*3  to  Sep'e^ber  30  1994  The  CFP  volume  issued  October  1  1993  should 
be  letomed 


1995 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays)   by 
the  Office  of  the  Fwderal  KfT^isler,  National  Archives  and  Kw ords 
Administration.  Washington.  DC  2040«.  under  the  Federal  keuister 
Act  (49  Stat.  51)0.  as  amended;  44  I'  S.C.  C;h    15)  and  the 
regulations  of  the  Administrative  a)mmittee  of  the  Federal  Register 
(1  (.FR  (,h   1).  Distribution  is  made  only  by  the  Superintendent  of 
Documents.  US  (>)vernmenT  Printing  ()ffi(  p.  Washinuton   DC' 
20402  5       ■  ^' 

The  Federal  Reguter  provides  a  uniform  system  for  making 
available  to  the  publii  rf-gulations  and  legal  notiies  issued  by 
Federal  agencies.  These  m,  hide  Presidential  pro<;lamdtions  and 
tx<M  utive  Orders  and  Federal  agem  y  documents  having  general 
app''<a'>il>'V  and  legal  effect.  diKuments  required  to  be  published 
by  act  of  Congniss  and  other  Federal  agency  dcnuments  of  public 
interest   Dck  uments  dre  c;n  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  b<-fc.re  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agenc  y 

The  seal  of  the  National  An:hives  and  Records  Administration 
authentic  Htes  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Ac  t   44  CSC 
1507  provides  that  the  contents  of  the  Federal  Register  shall  U- 
judicially  noticed. 

The  Federal  Register  is  published  i.n  piip«!r.  24x  mic:n>fic:he  and  as 
an  online  ci.it.ibase  thrcnu^h  C.l^ )  Aat-ss.  a  service  of  the  II  S 
Government  Printing  Office   The  online  datdlw.sc  is  updated  by  6 
am   (>dch  day  the  Federal  Register  is  nublishod    The  d.itabase 
UK  hides  txith  text  and  graphics  from  Volume  59.  Numlier  1 
Oanuary  2.  1994)  forward    It  is  available  on  a  Wide  ,^rea 
Information  .S.  rver  (WAIS)  throuah  the  Internet  and  via 
dsync  hronmis  d-l  in   Th"  a;:r.ual  subscription  fee  for  a  single 
wc)rkstation  is  $;)75    Six-month  subscripticms  are  availdble  fcr  $2(KJ 
and  one  month  of  access  c  an  l)e  purc;lidsed  for  $.15   Disc  ounts  aie 
available  for  multiple-workstation  subscriptions.  To  subsc  rib«' 
Internet  users  should  telnet  to  swais  ac  cess.gpo.gov  and  login  as 
newuser  (all  lower  case),  no  password  is  required.  Dial-in  users 
should  use  communications  software  and  mcnlem  to  call  (202) 
512-l(it)l  and  lotf4n  as  swais  (all  lower  c  ase).  no  password  is 
requin'il.  at  the  .second  login  nroniot.  login  as  newuser  (all  lower 
case),  no  password  is  required    Follow  the  instructions  on  the 
screen  to  register  for  a  suhscnplion  for  the  Federal  Register  Online 
via  (.F()  All  ess  For  assistance,  contact  the  CPO  An  ess  User 
Support  Team  by  sending  Internet  e-mail  to 

her[)i«.-ids05  eidsgpogov.  or  a  fax  to  (2021  512    12H2.  or  by  calling 
(202)  512-15,t0  betwc^en  7  am   and  5  p  m   Eastern  time.  Monday 
thniugh  Friday,  except  Federal  holidays. 

The  annual  subsc  rint*i  price  for  the  Federal  K»-ister  paper 
edition  IS  $494.  or  $.^44  fc.r  a  combined  Federal  Register  Ved.T.il 
Register  Index  and  List  of  CKR  S.h  tions  Aff.M  ted  (1„^A) 
subscri()tion.  the  mic  rofu  he  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  USA  is  $4.)  i   Six  nu.nth 
subsc  riptions  are  available  for  one  half  the  annual  rate  The  c  barge 
tor  individual  copies  in  paper  form  is  $8  (K)  for  eac  h  issue   or  SH  (K) 
for  each  grcuip  of  pages  as  actually  (Huind.  or  $1  50  for  each  issue 
in  microfic  he  fomv  All  pru  es  include  n>gular  domestic  postage 
and  handling   International  c  ustomers  plea.se  add  25%  hir  foreign 
handling    R.-mit  c  heck  oi  money  order,  made  payable  to  the 
Superintendent  of  D<k  umeiits.  or  c  harge  to  your  VA'i)  D«'iH)sit 
Account.  VISA  or  MasterOird.  .Mail  to:  New  Orders 
Supenntendent  of  Documents.  PO  Box  371954.  Pittsburgh.  PA 
1 5250—7954. 

There  are  no  n-strictions  on  the  republication  of  material  apiH-arinfl 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  numlM-r  and  the 
page  number  Example:  60  FR  12345 
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SUBSCRIPTIONS  AND  COPIES 


202-512-1800 
512-1806 


PUBLIC 
Subscriptions: 

Paper  or  fiche  ' 

Assistance  with  public  subscriptions 
Online: 
Telnet  swais. access.gpo.gov.  login  as  newuser  <enter>.  no 
password  <enter>;  or  use  a  modem  to  call  (202)  512-1661. 
login  as  swais.  no  password  <pnter>,  at  the  second  login  as 
newuser  <enter>.  no  password  <enter>. 
Assistance  with  online  subscriptions 
Single  copies^ack  copies: 
Paper  or  fie  he 
Assistance  with  public  single  copies 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche 

Assistance  with  Federal  agency  subscriptions 


202-512-1530 

512-1800 
512-1803 


523-5243 
523-5243 


For  other  telephone  numbers,  ler  the  Reader  Aids  Miction 
■I  the  end  of  Ihii  usue. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  ine  Kedc-rol  Ri>)j.sl<'r  and  Code  of  Fcderjl 

Regulations 

WHO:       The  OfPice  of  the  Federal  Register. 

WHAT.      Free  public  brierings  (approximaielv  3  hours)  lo  present 

)    The  regulatory  process,  wiih  a  focus  on  the  Federal  Register 
system  and  the  public's  role  In  the  devcilopment  of 

reRi.lal.ons. 

2  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations 

3  The  im[x)rlant  element*  of  typical  Federal  Register 

documents. 

4  An  introduction  to  ine  finding  aids  of  the  FRy'CFR  system 
WHY;        To  provide  the  public  with  access  to  information  necessark'  lo 

research  Federal  agency  regulations  which  directly  affect  them 
There  will  be  no  discussion  of  specific  agency  regulaiions 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON.  DC 

(TWO  BRIEFINGS) 

March  23  at  900  am  and  130  pm 
Office  of  the  Federal  Register  Conference 
Room.  800  North  Capitol  Street  NW  . 
Washington.  DC  (3  blocks  north  of  Union 
Station  Metro) 
202-523-4538 


WHEN: 
WHERE: 


RESERVATIONS; 


DALLAS.  TX 

Manh  30  at  9:00  am 

Conference  Room  7A23 

Earle  Cal)ell  Federal  Building 

and  Courthouse 

1100  Commerce  Street 

Dallas.  TX  75242 

1-800-366-2998 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Florida  graptifruif,  oiangcs.  and  tangelos;  grade  standards 
9990-100(34 

Agriculture  Department 

See  Agricultural  Marketing  Sei^'ice 
See  Forest  Service 

See  Grain  Inspection,  Packers  and  Stockyards 
Administration 

Air  Force  Department 

NOTICES 

Fnvironmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
England  AFB.  LA,  9822-9823 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
Ploymobii  USA,  Inc..  9800-9866 

Arctic  Research  Commission 

NOTICES 

Meetings,  9820 
Army  Department 

NOTICES 

Meetings: 
Science  Board.  9H23 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Textile  and  apparel  categories; 

Correlation  with  U.S.  Harmonized  Tariff  Schedule,  9822 

Defense  Department 

See  Air  Force  Department 
See  Armv  Department 

Education  Department 

NOTICES 

Cna'ljdc  k  arrangements;  award  of  funds; 
O.'-egon.  982,1-9824 

Energy  Department 

S*-"  Fner<^y  Efficiency  and  Renewable  Energy  Office 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Savannah  River  Site,  SC — 
•      F-Canyon  plutonium  solutions,  9824-9829 
Grant  and  cooperative  agreement  awards: 

WalMart  Stores,  Inc.,  9829-9830 
Meetings; 

Nuclear  Safetv  External  Regulation  Advisory  Committee, 
9830 
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Energy  Efficiency  and  Renewable  Energy  Office 

NOTICES 

Meetings; 
State  Energy  Advisory  Board,  9830-9831 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Washington,  9778-9780 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Acrylamide-potassium  acry'lale-acrylic  arid  copolymer, 

crosslinked,  9781-9783 
Carbofuran,  9780-9781 
Imidacloprid,  9783 
Permethrin,  etc..  9783-9786 
PROPOSED  RULES 
Air  and  water  programs; 

Pulp,  paper,  and  paperboard  industries;  effluent 

limitations  guidelines,  pretreatment  standards,  and 
new  source  performance  standards;  data  avaiial,ilitv 
9813 

•Mr  pollutants,  hazardous:  nation.il  emission  stonda.'-ds: 
Wood  furniture  manufacturing  operations,  9812-9813 
Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 
Massachu.setts.  9810-9812 
Washington,  9802-9810 
Air  quality  planning  purposes;  designations  of  areas: 

Maine.  981.3-9815 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Imidacloprid,  981,S-981fi 
Methyl  anthranilate.  9816-9817 
NOTICES 
Agency  information  coIlec;tion  activities  under  OMB 

review,  9835 
Diesel  emissions;  health  assessment  document  availability; 
extension  of  public  comment  period,  9835-9836 
.Drinking  water: 

Public  water  supply  supervision  program — 
New  York,  9836-9837 
Virgin  Islands,  9837 
Pesticide  registration,  cancellation,  etc.: 
Green  Light  10%  Sevin  Dust.  etc..  9837-9838 
LipaTech,  Inc.,  9838-9839 
Pesticides;  temporaint'  tolerances: 
Monsanto  Co.,  9839-9840 

Federal  Aviation  Administration 

PROPOSED  RULES 
Airworthiness  directives: 

General  Electric  Co.,  9792-9794 

Jetstream,  9794-9796 

Lockheed,  9796-9799 

Piper,  9799-9800 

Teledyne  Continental  Motors,  9800-9802 
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Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Puhlii:  mobile  services — 

Revision;  correction,  9889-9892 
Radio  services,  special: 
Private  land  mobile  services — 
220-222  MHz  frequency  band  use:  station  construction 
deadline  extension.  97H7-978H 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
California,  9840 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Ac;t: 
Electronic  Bulletin  Floards  Standards 

Natural  gas  pipt'luie  tariff  rate  related  to  released 
capacity,  9775-9776 
NOTICES 

Klectric  rate  and  "orporafe  regulation  Tdings: 
Consolidated  Fuiison  Co.  of  New  York,  hu  .  et  al  ,  98,11- 

98;):) 
W'ashiiiLjton  i'ouer  Co..  L.P.,  98,)! 
Fnvironmental  statements:  availability,  etc.: 

Takoma.  \VA.  9831 
IlydroeU'ctric  applications,  98.')3-983,S 

Federal  Maritime  Commission 

RULES 

Conflict  of  interests.  9786-9787 

NOTICES 

Agreements  filed,  etc..  9840 

Freight  forwarder  licenses: 
Marmara,  Inc  ,  t«t  al..  9840 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  '1H88 

Applicntions.  hcarini^s.  drttTiiiinatians.  etc.: 

DtT^au.  Glenn  Fred.  9840 

I'lrst  Community  Bancshares,  Inc  .  9840-9841 

First  Mariner  Bancorp,  et  al..  9841 

Federal  Trade  Commission 

NOTICES 

I'remergiT  iiotilic.itioii  waiting  periods:  earlv  trrminatinns 

9841-9842 
Prohibited  trade  practices: 

Equifax  Credit  Information  Services.  Inc.,  9842-9847 

Tele-Communication.  Inc.,  9847-9852 

Fish  and  Wildlife  Service 

NOTICES 

l.iu  ironmental  statements:  availability,  et-  : 
IiK  idental  take  permit.s — 
Travis  County.  TK:  Golden-cheeked  \wirbler,  9855 

Forest  Sen/ice 

NOTICES 

Fnviroiuiifiilal  statements;  availability,  etc.: 
Kootenai  National  Forest,  MT,  9818-9820 

General  Accounting  Office 

RULES 

I'ractice  and  pro(  edure: 
Personnel  Appeals  Board.  9773 


Grain  Inspection,  Packers  and  Stockyards  Administration 

PROPOSED  RULES 

Grain  standards: 
Corn. 9790-9792 

Health  and  Human  Services  Department 

Sff  National  Institutes  of  Health 
Sfc'e  Substance  Abuse  and  Mental  Health  Services 
Administration 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Immigration  forms;  application  for  asylum  and 

withholding  of  deportation  (Form  1-589);  compliance 
date  establishment,  9774 
Philippine  natives  naturalization  (Form  N-400);  fee 
sihi'dule,  9773-9774 

Interagency  Committee  on  Women's  Business  Enterprise 

Sff  WoiTivn's  Business  Lnterprise  Interagency  Committee 

Interior  Department 

See  Fish  and  Wildlife  Senice 

See  Land  Management  Bureau 

See  National  Park  Service 

Sff  Surface  Mining  Reclamation  and  Enforcement  Office 
RULES 

Assi.stance  programs:  administrative  and  audit  requirements 
and  cost  principles: 
Nonprocurenient  debarment  and  suspension;  drug-free 
workplace;  and  lobbying  certification  requirements, 
97H6 
Range  management: 
Grazing  administration.  9894-9971 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Subchapter  K  anti-abuse  rule 
Corre(  tion,  9776-9777 

International  Trade  Administration 

PROPOSED  RULES 

North  Anieru  an  Free  Trade  Agreement  (NAFTA): 

Antidumping  and  countervailing  duties  regulations.  'JHU2 
NOTICES 

Antidumping: 
Canned  pineapple  fruit  from — 

Thailand.  9820-9821 
Malleable  cast  iron  pipe  fittings  from — 

Brazil,  9821-9822 

Interstate  Commerce  Commission 

NOTICES 

Ka:lri),ui  services  abandonment: 

Huron  &  Eastern  Railway  Co..  Inc..  9858 

Norfolk  Southern  Railway  Co..  9858-9859 

Judicial  Conference  of  the  United  States 

NOTICES 

Meetings: 

ludic  iai  Conferenc  e  Advisory  Committe.^  on — 
Bankruptcy  I'ro(  edure  Rules,  9859 

Justice  Department 

See  Antitrust  Division 

See  Immigration  and  Naturalization  Service 
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RULES 

Organization,  functions,  and  authority  delegations: 

Deputy  Attorney  General,  9777-9778 
NOTICES 
Pollution  control;  con.sent  judgments: 

Bostic.  et  al.,  9859 

Naico  Chemical  Co.  et  al.,  9859-9860 

Taylor  Lumber  &  Treating.  Inc.,  9860 

Labor  Department 

See  Mine  Safety  and  Health  Administration 

Land  Management  Bureau 

RULES 

Range  management: 
Grazing  administration.  9894-9971 

Mine  Safety  and  Health  Administration 

NOTICES 

Program  policy  letters: 

First  aid  training  for  selected  supervisors,  9986-9987 

Public:  input  in  development  and  withdrawals,  9986 

Workplace  examinations,  9987-9988 
Safety  standard  petitions: 

Serendipity  Mining.  Inc   et  al..  9866-9868 

National  Highviray  Traffic  Safety  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 

Director,  Office  of  Vehicle  Safety  Compliance,  9788-9789 

National  Institutes  of  Health 

NOTICES 
Meetings: 

National  Cancer  Institute,  9852-9853 

National  Institute  of  Mental  Health,  9853 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 

Mid-Atlantic  Fishery  Management  Council.  9822 

National  Park  Service 

NOTICES 

Cone  ession  contract  negotiations: 

lacob  Riis  Park,  Gateway  National  Recreation  Area   .NY 
9857 
Concessions  contracts  and  permits;  sample  prospectus  and 

related  guidelines;  a\ailabilitv.  9855-9857 
Meetings: 

Indian  Memorial  Advisory  Committee,  9857 
National  Register  of  Historic  Places: 
Pending  nominations,  9857-9858 

National  Science  Foundation 

NOTICES 

Administrative  programs;  alternative  means  of  dispute 
resolution;  policy  statement,  9868 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee,  9868 
Meetings;  Sunshine  Act,  9888 
Regulatory  guides;  issuanc:e,  availability,  and  withdrawal, 

9868-9869 
Applications,  hearings,  tirterminations,  etc.: 

Blackhawk  Engineerini4   Inc.,  9869-9870 


Yankee  Atomic  Electric  Co.,  9870-9871 

Public  Health  Service 

See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Se.-vices 
Administration 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications,  exemptions,  renewals,  etc..  9882-9885 

Securities  and  Exchange  Commission 

NOTICES 
Meetings: 

Securities  uniformity  law-;  annual  conference,  9871-9875 
Self-regulatory  organizations;  proposed  rule  changes; 

Depository  Tru.st  Co..  9875-9877 

Midwest  Securities  Trust  Co..  9877-9878 

National  Association  of  Securities  Dealers,  Inc    9878- 
9880 

Philadelphia  Stock  Exchange,  Inc.,  9880-9881 
Applications,  hearings,  determinations,  etc.: 

Transamerica  Tax-Free  Funds  Trust.  9881 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 
review.  9882 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Grants  and  cooperative  agreement  awards: 
Pennsylvania  Department  of  Health,  9853-9855 

Grants  and  cooperative  agreements;  availability,  etc.: 
Knowledge  dissemination  conference  et  al.;  correction 
9853 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Abandoned  mine  laiul  reclamation: 
Grant  procedures;  miscellaneous  amendments,  9974-9984 

Textile  Agreements  Implementation  Committee 

See  Conmiittee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Depositor  Protection  Oversight  Board 

NOTICES 

Meetings;  regional  advisory  boards: 
Regions  I  through  \'I,  9885 

Transportation  Department 

See  Federal  Aviation  Administration 
See  National  Highway  Traffic  Safety  Administration 
See  Research  and  Special  Programs  Administration 
NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Navcom  Aviation,  Inc.,  et  al  ,  9882 

Treasury  Department 

See  Internal  Revenue  Service 
NOTICES 

Agency  information  collection  .utivitie.'  !.:;iier  OMB 
review,  9885-9887 
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Womers  Business  Enterprise  Interagency  Committee 

NOTICES 


Separate  Parts  In  This  Issue 

Part  II 

Iicii.irlmfMt  (if  the  Interior  aiui  Bureau  of  I  ^v.d 
Manaijenieiit,  9H'J4-<)*)71 

Part  ill 

DepartiiuMit  of  the  Iiilerinr,  Office  of  Surfai.e  Mining 
K(  (  Lunation  aiul  Kntorcement.  9*174-'jqH4 

ParllV 

Deparlnu'nt  of  Litxir.  Ntnu'  .S,i!fl\  and  Health 
Ailininistration,  '»<(«(>  mmmh 


/ 


Part  V 

L)«  partint-nl  ol  Agriculture,  Ajjncuilural  Marketing  Service. 
9990-10004 


Reader  Aids 

Additional  infomiation.  mi.ludin^  a  list  of  public  laws, 
telephone  nunil)ers,  and  finding  aids,  appears  m  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  BjJietin  Board 

Krre  Kieitronic  Bulletin  Board  ser\  u  e  for  Public  l^avv 
nunil)ers.  Federal  Register  finding  aids,  and  a  li>t  of 
documents  un  pulilii.  inspection  is  available  (jii  202-275- 
1538  or  27.S-O920. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  rTX>st  of  which 
are  keyed  to  and  codified  in  tfie  Code  of 
Federal  Regufatxjns,  wfitch  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federaf  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  tfie  first  FEDERAL 
REGISTER  issue  of  each  week. 


GENERAL  ACCOUNTING  OFFICE 

4  CFR  Parts  28  and  29 

Personnel  Appeals  Board;  Procedural 
Regulations 

AGENCY:  (k-neral  Ai  counting  Office 
I'ersomiel  Appeals  Board. 
ACTION:  Intorim  rule:  extension  of 
(  iiitiiiH'iil  [u-rioil. 


SUMMARY:  The  General  Acf;ounting 
Utlice  Persomiei  Appeals  Hoard  is 
extending  until  Man:h  15.  1995,  the 
deadline  for  re»:eipt  of  public  comments 
on  the  interim  proci  dural  r.ile  that  it 
puhlisl'.ed  in  the  Federal  Register  on 
November  Ifi.  r)94  (59  VR  59103). 
DATES:  Comments  on  the  interim  rule 
must  be  received  by  the  Board  on  or 
before  Marrh  15,  1995. 
ADDRESSES:  Comments  should  he 
addressed  to:  Patricia  Reardon.  Cli^rk  of 
the  Board.  General  Accounting  Office 
Personnel  Appeals  Board.  Suite  8.10, 
I'nion  Center  Pl.iza  11,  441  G  .Street, 
N\V..  Washington.  DC  20548. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbarj  I  ipsky.  Attorney.  Personnel 
Appeals  Board.  202-512-6137. 
SUPPLEMENTARY  INFORMATION:  On 
November  Ifi.  1994,  the  General 
Accounting  Office  Personnel  Appeals 
Board  published  interim  procedural 
regulations  in  the  Federal  Register  159 
FR  59103)  and  requested  public 
comments  on  those  regulations.  The 
interim  regulations  provide  procedures 
for  the  receipt  and  adjudication  of 
appeals  filed  by  employees  of  the 
Architect  of  the  Capitol  alleging 
discriminafion  on  the  basis  of  race, 
color,  sex.  national  origin,  religion,  age, 
or  disability.  The  interim  regulations 
also  include  a  few  conforming 
amendments  to  the  procedures 
governing  appeals  filed  by  employees  of 
the  General  Accounting  Office,  and  a 
change  to  the  procedures  for  obtaining 
judicial  review  of  Board  decisions 


necessitated  by  a  recent  decision  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  The 
regulations  have  been  in  effect  on  an 
interim  basis  since  ^Jovembe^  16,  1994. 
In  order  to  ensure  that  all  interested 
persons  have  an  opportunity  to  submit 
comments  on  the  regulations,  the 
deadline  for  receipt  of  comments  is 
being  extended  until  March  15,  1995. 
The  Board  will  carefully  consider  all 
comments  received  by  that  date  in 
preparing  the  final  regulations. 
Beth  L.  Don, 

Executive  Director.  Personnel  Appeals  Board. 
[J  S  General  Accounting  Office. 
IFR  Doc  95-4287  Filed  2-21-95;  8;45ara| 
BILLING  CODE  1610-01-M 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Parties 
[1NSN0.1404F-92] 
RIN  1115-AC34 

Fee  for  Application  for  NaturaNzation 
Under  Section  405  of  the  Immigration 
Act  of  1990;  Form  N-400 

AGENCY:  Immigration  and  \'ati:ra!izat!on 
Service,  Justice. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  adopts  without 
change,  an  interim  rule  published  in  the 
Federal  Register  on  Mav  27,  1993,  by 
the  Immigration  and  Natun'ization 
Service  (the  Service),  whit  n  amended 
the  existing  fee  schedule.  The  fee 
schedule  was  amended  to  recover  the 
cost  of  providing  special  services  under 
section  405  of  the  Immigration  Act  of 
1990  (IMMACT),  which  allows  for  the 
naturalization  of  certain  natives  of  the 
Philippines,  based  upon  qualifying 
active  duty  military  service  during 
World  War  II,  who  would  not  otherwise 
be  eligible  for  naturalization,  and 
section  113  of  the  Departments  of 
Commerce,  State,  Justice,  and  Related 
Agencies  Appropriations  Act  of  1993. 
which  permits  the  interview  and 
naturalization  of  these  persons  in  the 
Philippines.  The  fee  for  naturalization 
in  those  cases  ivas  raised  to  recover  the 
cost  of  providing  those  special  services 
and  benefits. 
EFFECTIVE  DATE:  Febniary  22. 1995. 
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FOR  FUHTHCR  INFOmUTlON  CONTACT: 

W.R,  Tollifson.  Adjudications  Officer. 
Naturalization  and  Special  Projects 
Branch,  Immigration  and  Naturalization 
Service,  451  I  Street.  NW.,  Room  3214, 
Washington.  DC  20536,  telephone  (202) 
514-5014. 

SUPPLEMENTARY  (NFOflMATKJN: 

On  May  27,  1993,  the  Commissioner 
of  the  Immigration  and  Naturalization 
Service  published  in  the  Federal 
Register  at  58  FR  30698-30699,  an 
interim  rule  with  request  of  comments 
to  amend  the  Service's  application  fee 
schedule  to  include  a  surcharge  for 
appli(,ations  for  naturalization  where 
the  applicant  will  be  naturalized  in  the 
Philippines  under  section  405  of 
IMMACT. 

The  public  was  provided  with  a  45- 
day  ( omment  period  which  ended  on 
July  12,  1993  No  (omments  were 
received  during  that  period. 
Accordingly,  the  fee  for  those 
applications  processed  in  the 
Philippines  and  received  by  the  Service 
on  or  after  June  28.  1993.  vJill  remain 

Si20.no. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 

Flexibilitv  Act.  5  U.S.C.  6n5(b).  the' 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
luimber  of  small  entities.  This  rule 
merely  otiopts  without  change,  an 
interim  rule  which  has  been  in  effect 
since  June  28,  IQOV 

Executive  Order  12866 

This  regulation  is  not  considered  h\- 
the  Department  of  Justice,  Im.Tiigration 
and  Naturalization  Service,  to  he  n 
"significant  regulatory  action"  under 
Executive  Order  12866.  section  riif). 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3)(A). 

Executive  Order  12612 

The  regulation  proposed  herein  will 
not  have  substantial  direct  eflects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
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have  sufficient  federalism  implications 
to  warrant  the  pre[)aralion  of  a 
Federalism  Assessment. 

Fxecutive  Order  12606 

Thf-  (iormnissioner  of  Immigration 
and  Naturalization  Service  certifies  that 
she  has  assessed  this  rule  in  li^ht  of  the 
( riteria  in  Fxecutive  Order  IZfiOf)  and 
has  (It^termuied  that  this  regulation  will 
not  have  an  impact  on  family  well- 
hein^. 

The  information  collection 
miuiMMiient  contained  ni  this  rule  has 
het't)  cleared  hy  the  Otti(  e  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  Tht!  clearance  numher  for  this 
collection  is  contained  in  H  CFR  299. .S. 
Dispiav  of  C'ontrol  Numbers 

Lis!  of  Subjects  in  8  CFR  Part  103 

Administrative  practices  and 

prot  edures.  Authoritv  deietjations 
(Government  agencies).  Freedom  of 
Information.  Privacy,  Reporting  and 
rt'( ordkeepin^  requirements.  Surety 
honds.  Fees,  Forms. 

Accordingly,  the  interim  rule 
amending  8  CFR  part  103  vvhi(  h  was 
published  in  the  Federal  Register  on 
May  27,  19<»3  at  SH  \R  t()«)')H- .10699  is 
adopted  as  a  final  rule  w  ithout  c:hange. 

Dated  February  9,  1995. 

Doris  Mfissner, 

Coninussionfr.  Immigration  and 
Sdtiiniluation  .Service. 

|I"K  Dot    4=i-4;i58  Filed  2-21-95:  8:45  ami 
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8  CFR  Part  299 

[INS  No.  1651 N-95] 

RIN  1115-AD64 

Form  1-589;  Request  for  Asylum  and 
Withholding  of  Deportation  in  the 
United  States:  Establishment  of 
Compliance  Date 

AGENCY:  Immigration  and  Naturalization 
Service,  justice. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Inuiiigration  and  Naturalization 
Services  (Service)  regulations  hy 
updating  the  listing  of  forms  currentlv 
in  use  by  the  Service  to  reflect  the 
current  edition  date  (Noveriiher  Ifi, 
1994)  and  title  of  the  Form  1-589. 
Application  for  Asylum  and  for 
Withholding  of  Deportation.  This 
update  is  necessary  to  ensure  that  only 
the  current  edition  of  the  Form  1-589 
listed  in  the  regulations  is  used. 
Applications  submitted  on  prior 


versions  of  the  Form  I-5H9  will  not  be 
accepted  after  March  24.  1995. 

DATES:  This  rule  is  effective  February 
22,  1995.  Applications  submitted  on  the 
prior  versions  of  the  Form  I-5H9  will 
not  be  accepted  alter  March  24.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chrisjine  Davidson.  Senior  Policy 
AiiaKst.  Offic  e  of  International  Affairs, 
Immigration  and  Naturalization  Service, 
425  "i"  Street  NW..  Washington.  DC 
205.1B,  Attn:  ULLICO.  Third  Floor, 
Telephone:  (202)  633-4389. 

SUPPLEMENTARY  INFORMATION:  On 

November  4.  1W4,  a  notice  of  revision 
of  the  Form  I-5H9  was  published  in  the 
Federal  Register  at  59  FR  55289.  On 
November  2H,  l')')4.  the  revised  Form  1- 
589  was  approved  bv  the  Offii  e  of 
Management  and  Budget  (OMB)  tor  u.se 
by  the  Service  under  the  provisions  of 
the  Paperwork  Reduction  .Act.  This  rule 
amends  8  CFK  2W  1  by  updating  the 
entry  for  the  Form  1-589  to  reflect  the 
current  title  and  edition  date  (N'oveml)er 
16, 1994) 

The  Form  I-58>)  must  be  submitted 
when  an  individual  who  is  pr»?sent  in 
the  United  States  applies  for  asylum  and 
for  withholding  of  deportation. 
Applications  submitted  using  a  prior 
version  of  the  November  16,  1994.  Form 
1-589  will  no  longer  be  accepted  after 
March  24.  1995,  and  the  application 
will  be  returned  by  the  Service.  After 
March  24.  1995.  the  150-day  period  after 
which  the  applicant  may  File  an 
application  for  employment 
authorization  in  accordance  with  the 
regulations  will  not  commence  if  the 
applicant  subnuts  a  version  of  Form  I- 
589  with  a  revision  date  prior  to 
November  16,  1994. 

The  deadline  for  use  of  the  prior 
version  of  the  Form  1-589  is,  in  the  view 
of  the  INS,  a  rule  of  agency  pro<:edure 
or  practice.  Therefore,  it  is  not  subject 
to  the  notice  and  comment  requirements 
of  5  use  tj  553.  The  INS  publishes  this 
rule  of  procedure  or  practice  in  the 
Finleral  Register  for  the  guidance  of  the 
pulili(  ,is  re(|iiire(i  by  5  U.S.C.  §552. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Serv  ice,  in 
arcordan(.e  with  5  U.S.C.  605(b).  has 
reviewed  this  regulation  and  by 
approving  it  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  is  primarily 
administrative  in  nature  and  merely 
updates  the  existing  forms  listings 
currently  i  ontained  in  Title  8  of  the 
Code  of  Federal  Regulations. 


Executive  Order  12866 

This  rule  is  not  considered  bv  the 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  iiiidir 
Executive  Order  12866.  section  3(f]. 
Regulaiory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3)(A). 

Executive  Order  12612 

The  regulation  proposed  herein  will 
not  ha\e  substantial  direi  t  effects  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Tlierefore,  in 
accordance  with  Fxecutive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12606 

The  Commissioner  of  the  Immigration 
and  Naturalization  Servic  e  certifies  that 
she  has  assessed  this  rule  in  light  of  the 
criteria  in  E.xecutive  Order  12606  and 
has  determined  that  this  regulation  will 
not  have  an  impact  on  family  well- 
being. 

List  of  Subjects  in  8  CFR  Part  299 

Immigration.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  part  299  of  chapter  I  ol 
title  8  of  the  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  299— IMMIGRATION  FORMS 

1.  The  authority  citation  for  part  299 
continues  to  read  as  follows: 

Authority:  8  IS. C.  1101    lio:);  8  CFK  p.irf 


2.  Section  299.1  is  amended  by 
revising  the  entry  for  "Form  1-589"  to 

read  as  follows 

§299.1     Prescribed  forms. 


1-589     11-1&-94     Application  for 
Asylum  and  for  Withholding  of 
Deportation 

•         •        •         •         • 

D.ili'.)   Fi-hru,)rv  14.  1995. 

Doris  MeLssner. 

Commissioner.  Immigration  and 
Xdttiralization  Senice 

jFK  D.K    qs--ijsr  Filed  2-21-95.  8  45  ami 
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DEPARTMENT  OF  ENERGY 

FederaJ  Energy  Regulatory 
Convnission 

18  CFR  Part  284 

[Docket  No.  RM93-4-007;  Orctef  No.  561- 

E) 

Standards  for  Electronic  Buiietin 
Boards  Required  Under  Part  284  of  ttw 
Commission's  Regulations 

Issued  Februarv'  15.  1995. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  rule;  order  granting 
clarification  and  extension  of  time. 


SUMMARY:  In  response  to  a  request  for 
clarifi(  ation  submitted  by  the  Elet:troni{ 
.  Bulletin  Board  Working  Croup,  the 
Federal  Energy  Regulatory  Commis.sion 
is  issuing  an  order  making  changes  to 
the  fields  that  report  the  maximiim 
natural  gas  pipeline  tariff  rate  rel.ited  to 
released  capacity.  The  order  clarifies 
that  pipelines  must  report  only  the 
maximum  tariff  rate  related  to  the  tvpe 
of  release  involved:  e.g..  the  maximum 
reservation  rate  for  a  reservation  rate 
release  and  the  maximum  volumetric 
rate  for  a  volumetric  release.  The  order 
also  grants  an  extension  of  time  for 
pipelines  to  implement  the  new  fields. 
DATES:  New  fields  must  be  implemented 
on  or  before  March  17,  1995. 
ADDRESSES:  Federal  Energy  Regulatorv' 
C;omrnission.  825  .North  Capitol  Street. 
.\E..  Washington.  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Goldenberg,  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission,  825  .North 
Capitol  Street,  .NE  .  Washington.  DC 
20426,  (202)  208-2294. 
Marvin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol 
Street.  NE  .  Washington,  D.C.  20426. 
(202)  2(>8-1283 
Brooks  Carter,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission.  825  Nonh 
Capitol  Street.  NE.,  Washington,  D.C. 
2042f>.  (202)  208-f)292 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register. 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  Room  3104.  941  .North  Capitol  Street 
NE.  Washington  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  buiietin 
board  service,  provides  access  to  the 


texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  a<:cessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS.  set  vour  communications 
software  to  19200,  14400,  12000,  9600, 
7200.  4800.  2400.  1200  or  300bps,  full 
duplex,  no  parity.  8  data  bits,  and  1  stop 
hit.  The  full  text  of  this  document  will 
be  available  on  CIPS  for  60  days  from 
the  date  of  issuance  in  ASCII  and 
WordPerfect  5.1  format.  After  60  days 
the  document  will  be  archived,  but  still 
accessible.  The  complete  text  on 
diskette  in  WordPerfect  format  may  also 
be  purchased  from  the  Commission's 
ropy  contractor.  La  Dom  Systems 
Corporation,  also  located  in  Room  3104, 
941  North  Capitol  Street.  NE, 
Washington  DC  20426. 

Order  Granting  Clarification  and 
Extension  of  Time 

Issued  Febniar\'  15.  1995. 

Bofore  Commissioners:  Elizabeth  Anne 
.MoltT.  Chair:  Vickv  A.  Bailey.  |ames  ). 
Hot'f  ker.  William  L.  Masspv!  and  Donald  F 

.S.intii.  jr. 

On  January  24,  1995.  the  Electronic 
Bulletin  Board  (EBB)  Working  Group 
filed  a  request  for  clarification  of  the 
Commission's  December  29,  1994  order 
'  requiring  pipelines  to  include 
ma.ximum  rate  fields  as  part  of  the 
capacity  release  data  sets  adopted  by  the 
Commission  in  Order  No.  563.-  The 
Working  Group  further  requests  an 
extension  of  ti.me  for  compliance  until 
the  later  of  30  days  after  the 
Commission  issues  a  clarification  order 
or  the  Gas*Fiow  implementation  guide 
is  available  in  the  Commission's  public 
reference  roon).  The  Commission  will 
grant  the  requested  clarification  and 
will  extend  the  time  for  compliance 
until  30  davs  from  the  date  of  this  order. 

In  the  December  29,  1994  order,  the 
Commission  accepted  a  proposal  by  the 
Working  Group  to  include  the 
ma.ximum  tariff  rate  for  capacity  posted 
for  release.  The  Cunnnission  required 
the  inclusion  in  the  Avvaru  iJata  Set  of 
the  maximum  reservation  rate  and 
maximum  volumetric  rate  for  released 
capacity.  The  Working  Group  had 
proposed  that  the  fields  should  be 
considered  optional,  meaning  that  a 


'  SunddTds  Hor  ticttror.ic  Bulietir.  Koa.'-d.s 
Kequirpd  I  nder  Pan  284  of  the  Comm:!>,sior.'s 
Reg'.iUtions.  Urdt-r  No.  56:3-0.  60  t-K  1718  (Jan.  5, 
1995).  69  FtRC  161.418  (Dec  29.  1994). 

-.Sta.nriariis  For  tlprlror.ic  Bulletin  Boa.'ds 
Kefiuir*d  Under  Pan  284  of  the  Commission's 
RpK'.iU'iotv*.  Order  No.  563.  59  FR  516  (Jan.  5. 
l',)94i.  rn  FtRC  Stats.  A  Regs.  Preambles  1  30.988 
(Dec.  2  J.  1993).  order  on  rrh  i;.  Order  No.  Sfvl-.'V. 
59  FR  23624  (.Mav  6.  1994'.  ill  FfcRC  .Stat«  A  He^. 
Preambles  ^  30  994  (Mav  J.  19941.  rfh'g  aeni&d. 
Order  No.  56J-B.  6fl  FLRC  1^1,002  (1994;. 


pipeline  would  include  the  fields  only 
if  the  pipeline  chooses  to  do  so  or  its 
tariff  requires  it  to  include  the 
information.  The  Commis,sian.  howew 
concluded  that  the  fields  should  be 
mandatorv ,  because  the  Commission 
needed  maximum  rate  data  for  all 
releases  from  all  pipelines. 

The  Working  Group  requests 
clarification,  contending  that  these 
fields  should  be  designated  conditional 
rather  than  mandatory,  fields  A 
mandatory'  designation  would  mean  that 
data  must  be  included  in  both  of  these 
fields  for  every  release.  The  Working 
Group  argues  that  if  a  release  is  a 
reservation  rate  release,  there  is  no  n«-d 
to  include  the  maximum  volumetric 
rate,  and  v;c^  vf-r.sY7. *  The  Working 
Group  contends,  therefore,  that  the 
maximum  rate  fields  should  be  maija 
conditional  on  the  type  of  release 
involved,  so  that  only  the  maximum  rale- 
related  to  the  release  would  be 
provided,  eg.,  the  maximum  reserv.itjon 
rate  for  a  reservation  rate  release  and  the 
maximum  volumetric  rate  lor  a 
volumetric  release. ••  The  Working  Group 
states  that  changing  the  field 
designation  to  conditional  would  not 
disturb  the  Commission  requirement 
that  pipelines  provide  the  maximum 
rate  data  for  all  releases.  f>ut  would  only 
serve  to  ensure  that  unnecessary 
information  would  not  be  provided.  The 
Working  Group  has  included  revised 
data  sets  to  impiement  this  change  and 
stated  that  the  datasets  would  t)e 
provided  to  the  Gas'Fiow  group  for 
incorporation  into  the  EDI 
implementation  guide. 

The  Commission  will  accept  the 
proposed  modification  to  make  t.he 
fields  conditional  as  descril)ed  in  the 
data  sets.  The  i.ntent  of  the  December  29, 
1994  order  was  to  require  pipelines  to 
supply  data  on  the  maximum  rate  for 
each  release,  but  the  Commission  did 
not  intend  that  pipelines  report  a 
maximum  rate  that  was  unrelated  to  the 
type  of  release  involved:  e.g..  a 
maximum  reser\  ation  rate  for  a 
volumetric  release.  Such  informatic.i 


■  If  a  release  is  a  blen-.ied  ri  lease  Ci.'mprisen  .( 
txitti  a  reservation  rate  and  voiumetnr  uimpuntTi, 
the  Working  Croup  states  thai  data  would  ha\e  u< 
he  supplied  for  both  fip:ds. 

'  In  the  argot  of  the  data  sets,  thev  propcsr  'li.-«i 
e^ch  maximum  rate  field  would  he  mAtif. 
conditional  on  rhe  ,-espon.se  to  the  Rale  Frr--  T,  ,«• 
Code,  which  ;s a  mandatorv  field  tn.i'  •i"-'  .....  •, 
whether  the  release  is  a  ll.i  re.'ienatton  "  .^.U: 
volumetric  or  (31  blended  release.  I!  'he  Kdte  r'lrm  ' 
Type  Code  is  1  indicating  a  reservation  'jie  n>!ea.<ie. 
only  the  maximum  reservation  .-at",  tr,  .>i  S> 
provided.  If  the  Rate  Form  Type  Ud*-  ii  J 
indicating  a  volumetric  releaAe.  omv  the  iiiaAiii;;,m 
volumetric  rale  must  be  pniviaed.  I)  the  K.ilr  T'Tia 
Tvpe  Code  is  3  indicatini;  a  blended  rejn.t.se.  hnt 
the  maximum  reservation  rate  ^nd  m.«imi!aj 
volumetric  rate  mu*l  be  prov  ided. 
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\M)ul(i  tu!  superfluous  Since  the 
UOrkui^  (iroup's  proposal  would 
rt'ijuirc  pipt'liiu's  to  provide  the  relevant 
iiuixujiuin  rale  tor  ail  rnieases.  the 
Commission  will  accept  it. 

The  VVorkiii).;  (iroiip  further  requests 
that  the  Cloiiuiu.sMon  provide  an 
extension  of  time  to  comply  with  this 
requirement  until  the  Liter  of  30  days 
after  the  C^oniiinssion  issues  a 
clarification  order  or  the  Gas'Flow 
implementation  )<uide  is  availahle  in  the 
(iomniission's  piihiu   rt'tereiue  room 
The  Commission  will  )<rant  an  extension 
of  time  until  M)  days  after  the  issuance 
of  this  order. 

Unlike  the  Working  Group's  previous 
filing,  a  proposed  HDI  implementation 
guide  was  not  provuifd  along  with  the 
proposed  chaiigr  to  ( oiulitional  fields. 
The  Cioiumission  needs  the  information 
on  maximum  release  rates  as  promptly 
as  possihie  and.  given  the  minimum 
changes  necessary  to  implement  tlie 
change,  the  (!ommission  concludes  that, 
if  Cias*Fiow  has  not  .ilreadv  made  the 
necessary  changes,  it  can  make  them 
promptly  Thus,  a  ,10  <l,iv  delay  is 
adequate  to  impletTient  tfie  proposed 
changes.  Once  the  implementation 
guide  is  finalized,  it  must  be  filed  with 
the  Commission.  The  data  sets  ami  KDl 
implementation  guide  will  then  be 
iiKorporated  into  the  "Slandardizeii 
Data  St!ts  and  Communication 
Protocols"  which  is  available  at  the 


Commission's  Public  Reference  and 
Files  Maintenance  Hraru  h. 

Thf  Cnnujiission  orders   (A)  The 
Commission  will  grant  the  recjuested 
(  huification  and  accept  the  conditional 
fields  for  maximum  reservation  rate  and 
maximum  volumetric  rate  as  proposed 
in  the  lanuary  24.  IQfl.S  filing 

(M)  F'ipelines  must  implement  these 
new  fields  within  30  days  of  the  dale  of 
this  order. 

Hv  the  (Commission. 
LoL<  D  Cashell, 
Sfi  rftan 
|[  K  r)<K    M5-4233  Filed  2-21-95:  8:45  am] 

BILLING  COOC  •717-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[TD  8588] 

RIN  1545-AS70 

Subchapter  K— Anti-Abuse  Rule; 
Correction 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Corre<:tion  to  final  regulation. 

SUMMARY:  This  document  contains 
(  nrrec  tions  to  the  final  regulation  (TD 
H.")HH)  which  was  published  in  the 
Federal  Register  for  Tuesday.  January  3, 


1995  (60  FR  23)  The  final  regulation 
provides  an  anti-abuse  rule  authorizing 
the  Commissioner  of  Internal  Revenue, 
in  certain  t.irt.umstaiu.es.  to  recast  a 
transaction  involving  the  use  of  a  . 
partnership 

EFFECTIVE  DATE:  [anuarv  3.  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  D. 
Lindsay  Russell  or  Mary  A.  Bernian  at 
2()2-622-3(),=)()  (not  a  toll-tree  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulation  that  is  the  subject 
of  these  correc  tions  is  under  section  701 
of  the  Internal  Revenue  Ciode. 

Need  for  Correction 

As  published.  TD  8588  inadvertently 
ommitted  language  and  contains 
typographic  al  errors  which  may  prove 
to  be  misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  puhlic;ation  of  the 
final  regulation  which  is  the  sub)ec:t  of 
FR  Doc  94-32331.  is  corrected  as 
follows: 

§1.701-2    [Corrected) 

1    In  the  list  below,  for  each  Example 
in  «»  1.701-2.  paragraph  (d).  indicated  in 
the  left  c:olumn.  the  language  in  the 
middle  column  is  removed,  and  the 
language  in  the  right  column  is  added. 


§1.701-2(d) 


§1  701-2(d) 


Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 
Example 


3.  heading 
Al),  P  29. 
A<).  p  29. 
A>).  p  29. 
9{i).  p  30. 
9(1).  p.  30. 
9(1).  p  30. 
9(1).  p  30, 
9(1).  p  30. 
9(1).  p  30. 
9(1).  p.  30. 
9(1).  p  30. 
9(1).  p  30. 
9(1).  p.  30. 
9(1).  p  30. 
9(1).  p  30. 
9(1).  p  30. 
9(1).  p  30. 
9(1).  p  30. 
9(1).  p.  30. 
9(1).  p  30. 
9(1).  p  30. 
9(1).  p  30. 
9(1).  p  30. 
9(1).  p.  30. 
9(1).  p  30, 
9(1),  p  30, 
9(1).  p  30. 
'0(1),  p  31 
'0(1).  p.  31 
'0(1).  p.  31 
'0(0.  p.  31 


D  28,  3rd  column.  2nd  line 

3fd  column.  4th  line  

3rd  column.  6th  line  , 

3rd  column,  1 0th  line  , 

3rd  column.  4th  line  , 

3rd  column.  8th  line  

3rd  column.  13th  line  

3rd  column.  14th  line  

3rd  column.  14th  line  

3rd  column,  14th  line  

3rd  column.  15th  line  

3rd  column.  16th  line  

3rd  column.  22nd  line  

3rd  column.  24th  line  

3rd  column.  25th  line  

3rd  column.  26th  line  

3rd  column,  2'''th  line  

3rd  column.  30th  line  

3rd  column.  31st  line 

3rd  column.  32nd  line  

3rd  column.  35th  line  

3rd  column.  36th  line  

3rd  column,  40th  line  

3rd  column,  4isf  line 

3rd  column.  41st  line 

3rd  column.  4 1st  line 

3rd  column,  43rd  line  

3rd  column.  44th  line  

.  1st  column.  2nd  line 

.  1st  column.  2nd  line 

.  1st  column.  10th  line 

.  1st  column.  28th  line  


Rerrwve 


limitation 

S100 

S6 „.. 

S50 

S9,000,  S990.  andSlO 

SiO.OOO 

S9.000 

S9,000 

S8.100 

se9i 

S9,000   '"""'""!I"! 

S  1.000  and  S9.000  

519,000 

SIO.OOO 

S9.000 

S9.000 

S9.000.  S990 

S10  

S8.000 

Si. 881  ar;dSl9  

S9.801  and  S99 

Si  ,000 

S9.000 

S8.910 

590 

S891  

39 

S100 

S60 

S30 

5100  


Add 


limitation, 

SiOOjt 

S6x 

550* 

S9,000x.  S900x,  and  SlO* 

510,000* 

59.000* 

S9,000* 

58,100* 

S891X 

S9x 

59,000* 

51.000*  and  59,000* 

519,000* 

510,000* 

59,000* 

59,000* 

59,000*,  S990X 

510* 

58,000* 

51,881*  and  S'9x 

59,801*  anaS99x 

51,000* 

59.000* 

58,910* 

590* 

589  ix 

59x 

5100* 

560* 

530* 

5100* 


UMI 


Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Exam^e 

Exarr^e 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 

Example 


'0(0,  p 
'0(11).  p  3 
'0(11),  p.  3 
'0(11).  p  3 
'0(11),  p.  3 
'0(11),  p.  3 
'0(11),  p.  3 
"(1),  p.  3 
"(1),  p 
"(0,  P 
"(I),  P 
"(1).  p 
"(I).  P 
"(0.  P 
'^1),  P 
^2(>).  P 
'^^0,  P 
'^i),  P 

m>).  p. 
m*).  p. 
'^1).  p. 

T2f').  p. 
'30,  p. 
'30.  p. 
'30,  p. 
'30,  p. 
'30,  p.  3 
'3(t).  p.  32 


'3(0, 
'3(0, 
'3(0. 
'3(0, 
'3(0. 
73(0. 
'3(0, 


p  32 
p  32 
p.  32 
p.  32 
p.  32 
p  32 
p  32 


,  1st  column, 
,  1st  column 
,  1st  column. 
,  1  St  column, 
,  1st  column, 
,  1st  column, 
,  1st  column, 
,  2nd  column 
,  2nd  colunDn 
,  2nd  column 
,  2nd  column 
2nd  column 
2nd  column 
2nd  column 
3rd  column, 
3rd  column. 
3rd  column, 
3rd  column. 
3rd  column, 
3rd  column. 
3rd  column. 
3rd  column. 
3rd  column. 
3rd  column. 
3rd  column, 
3rd  column, 
3rd  column, 
2nd  column, 
2nd  column. 
2nd  column. 
2nd  column, 
2nd  column. 
2nd  column, 
2nd  column, 
2nd  column, 


32nd  line 

3rd  line  .. 

5th  line  . 

6th  line  .. 

9th  line  .. 

11th  line 

13th  line 

,  7th  line  .. 

,  13th  line 

,  15th  line 

.  1 7th  line 

31st  line 

34th  line 

38th  line 

7th  line  .. 

9lh  line  .. 

9th  line  ... 

12th  line  . 

15th  line  . 

20th  line  . 

21st  line  .. 

22nd  line 

23rd  line  . 

23rd  line  . 

24th  line  . 

25th  line  . 

25th  line  . 

3rd  line  .. 

4th  line  ... 

10th  line  . 

1 6th  line  . 

19th  line  . 

22nd  line 

24th  line  . 

24th  line  . 


Remove 


S40 

S100 

S60 

540 

S10 

530 

520 

5100 

5100 

520 

5100 

that  (I)  A's  

and  (II)  because 

580 

S100 

560 

540 

540 

5100 

550 

550 

510 

560 

550 

510 

550 

540 

S95 

55 

5100 

55 

5100 

S50 

S5 

845 


Add 


S40* 

S100* 

560* 

540* 

510* 

530* 

520* 

5100* 

5100* 

520* 

51 00* 

that  A's 

and  because 

580* 

5100* 

560* 

S40* 

S40* 

5100* 

550* 

350* 

510* 

560* 

S50* 

SIO* 

550* 

540* 

S95x 

S5x 

Si  00* 

55x 

Si  00* 

550* 

55* 

S45* 


2.  On  page  33.  column  1,  §  1.701-2, 
paragraph  (11,  paragraph  (ii)  of  f.vomp/c 
2.  line  20.  the  language  "corporation  Z 
stoc:k.  and  the  partners  must"  is 
corrected  to  read  "Corporation  Z  stoc:k. 
and  the  partners  must". 
Dale  D.  Goode. 

Fi-diTul  RfgistfT  Unison  Ass  t  Chief  Counsrl 
ICnrponitfl 

|FK  Doc   «S-:i769  Filed  1^-21-95;  8:4'i  ami 

BILLING  CODE  4830-01-U 


DEPARTME^4T  OF  JUSTICE 

28  CFR  Part  0 

[AG  Order  No.  1949-95] 

Redelegation  of  Personnel  Authority 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  amends  Department 
regulations  on  personnel  authorities 
with  respect  to  Assistant  United  States 
Attorneys  to  sptHjifically  allow  the 
I^epiity  Attorney  General  to  redelegate 
the  authority  to  take  final  actions  with 
respect  to  their  appointment, 
employment,  separation,  and  general 
administration.  The  rule  is  promulgated 
to  clarify  the  current  regulation  and 


reflect  the  Deputy  Attorney  General's 
wide  discretion  in  delegating  certain 
personnel  authorities. 

EFFECTIVE  DATE:  February  22,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Page  Newton,  Senior  Attorney  Advisor, 
Legal  Counsel's  Office,  Executive  Office 
for  United  States  Attorneys,  Department 
of  Justice.  Room  1644,  10th  and 
Constitution  Avenue,  NVV..  Washington, 
DC  20530;  telephone  (202)  514-5340. 

SUPPLEMENTARY  INFORMATION:  This  order 
is  a  matter  of  internal  department 
management.  In  accordance  with  5 
U.S.C.  605(b),  the  Attorney  General 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
does  not  have  Federalism  implications 
warranting  the  preparation  of  a 
Federalism  assessment  in  accordance 
with  section  6  of  Executive  Order 
12612.  This  rule  was  not  reviewed  bv 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12866. 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies),  (Government  employees. 
Organization  and  functions 
(Government  agenc:ies),  Whistleblowing. 


For  the  reasons  set  forth  in  the 
preamble.  Title  28.  Chapter  I.  Part  0  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  P.irt  0 
continues  to  read  ns  follows: 

Authority:  5  1    SC   ;)()!:  28  l'  .SC.  5(IM. 
.510,  515-519 

2.  Section  0.15  is  amended  bv  revising 
paragraphs  (b)(l)(v),  (c),  and  (ej  to  read 
as  follows: 

§0.15    Deputy  Attorney  General. 

*  *         •         •         • 

(h)*   *   ' 

(D*   *   * 

(v)  The  appointment,  employment, 
separation,  and  general  administration 
of  Assistant  United  States  Attorneys  and 
other  attorneys  to  assist  United  States 
Attorneys  when  the  public  interest  so 
requires  and  fi.xing  their  salaries. 

•  ♦         •         .         « 

(c)  The  Deputy  Attorney  (Genera!  niav 
redelegate  the  authority  provided  in 
paragraphs  {b)(l)  (i),  (ii).  (iii).  and  (v)  of 
this  section  to  take  final  action  in 
matters  pertaining  to  the  employment. 
separation,  and  general  adminislr.ttio: 
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of  attorneys  and  law  students  in  j^rades 
CfS-lS  and  below,  to  appoint  special 
attorneys  and  spec  iai  assistants  to  the 
Attorney  Cener.il  [nirsiiant  to  2H  I'  S.C. 
fi  15(b).  to  appoint  Assistant  United 
States  Trustees  and  fix  their 
compensation,  and  to  take  Tinal  action 
in  matters  pertaining  to  the 
appoirjtment.  emplovnient.  separation, 
and  general  administration  of  Assistant 
United  States  Attorneys  and  other 
attorneys  to  assist  United  States 
.Attornevs  when  the  public  interest  so 
requires  and  to  fix  their  salaries. 

•  •         «         *         • 

(e)  The  offic  iais  to  whom  the  n«'puty 
.Mloniey  Cieneral  delegates  authority 
under  paragraph  (c)  of  this  section  and 
any  of  the  officials  who  may  be 
otherwise  authorized  by  the  Deputy 
.Mtorney  GtMieral  to  perform  any  other 
attorney  personnel  duties  may 
redelegate  those  authorities  and  duties. 

•  •         *         *         * 

I).ilr(l:  Februar\'9,  1995 
(anel  Reno, 

Altijmrv('i'npr(il 

IFK  !)«.(    MS-4226  Filed  2-21-95,  8:45  am) 

BILLING  CODE  4410-01 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRParl52 
[WA24-1-6519a;  rRL-6143-7] 

Approvaf^nd  Promulgation  of 
Implementation  Plans;  Washingtcn 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Dire«:t  final  rule. 

SUMMARY:  Environmental  Protection 
.'\i;(iii  \  (l.P.M  ajiproves  certain 
regulations  ol  the  Northwest  Air 
Pollution  Authority  (NVVAPA)  for  the 
control  of  air  |)ollulion  in  Island,  Skagit, 
and  Whatcom  Counties.  Washington,  as 
rev  isions  to  the  Washington  State 
Implementation  Plan  (SIP).  These 
regulations  were  submitted  bv  the 
Direc  tor  of  the  Washington  State 
Di'pnnment  ot  hU  ology  (WIX)E)  on 
linuarv  10.  1W94  In  accordance  with 
Washington  statutes,  NWAPA  rules 
must  be  at  least  as  stringent  as  the 
W'DOE  statewide  rules. 
DATES:  This  final  rule  will  be  effective 
on  April  24.  Ifl^.S  unless  adverse  or 
iritical  comments  are  receivwl  bv  March 
24.  199.T.  If  the  effective  date  is  delaved. 
timelv  notice  will  be  published  in  the 
Federal  Register 

ADDRESSES:  Written  comments  should 
h.'  addressed  to: 


Moniel  I.iMiigston.  SIP  Manager,  Air 
Programs  Branch  (AT-0H2),  EPA. 
Docket  »  WA24-l-fi.S19.  12()n  Sixth 
Avenue.  Seattle.  Washington  98101. 

Documents  which  are  incorporated  bv 
referenr:e  are  available  for  publu. 
i!isp«M.tion  at  the  Air  and  Radiation 
n<K  kef  and  Information  (Itmter.  EPA. 
401  M  Street.  SW.  Washington.  D.C. 
204fi0.  Copies  of  material  submitted 
to  EPA  may  be  examined  during 
nonnal  business  hours  at  the 
(ollowing  lo(  ations:  EPA.  Region  10. 
Air  Programs  Branch.  1200  Sixth 
Avenue  (.\T-()H2).  Seattle, 
Washington  9H101.  and  Washington 
Department  of  Ecology.  PO  Box 
47(i00.  Olympia.  Washington  98504 

FOR  FURTHER  INFORMATION  CONTACT: 
Ste|)hanie  (!ooper.  Air  Programs  Bran(  h 
(Ar-0H2).  EPA.  Region  10.  .Seattle. 
Washington  98101.  (206)  .'i.'i3-f>917. 

SUPPLEMENTARV  INFORMATION 

I.  Barkgmund 

On  liiui.iry  10,  1994.  the  Director  of 
U  IX)E  suhniitted  to  EPA  Region  10 
revised  and  updated  regulations  fur 
NWAPA  affecting  Island.  Skagit,  and 
Whatcom  Counties.  NWAPA  and  W  [XIK 
held  joint  public  hearings  on  April  14. 
199.1  and  September  H.  1993.  to  re(  eive 
publu;  conmient  on  the  revisions  to 
NW'.\PA"s  rules  and  the  submittal  to 
EPA  as  a  revision  to  the  Washington 
SIP. 

These  regulations  cover  such  subjects 
as  the  adoption  of  State  laws  and  rules. 
»  riminai  and  civil  f^x'nalties.  notice  of 
construction  procedures,  registration 
classes,  volatile  organic  compounds 
(VOC)  controls,  and  others  (please  see 
Description  of  Plan  Revisions,  below). 
NVVAPA  requested  that  the  W'DOE 
submit  thes»?  additions  for  incorporation 
into  the  Washington  State  SIP  in  an 
effort  to  prepare  NU■.^PA  for 
implementation  ot  the  operating  pennit 
[irogram  EPA  granted  interim  approval 
to  NWAPA's  operating  permit  program 
effective  December  9.  1994.  .See  59  FR 
538  1:H  (November  9.  1994). 

II.  Description  of  Plan  Revisions 

Ihf  NU'.M'.^  amendments  submitted 
b\  \VIX)E  on  January  12,  1994  for 
inclu.sion  into  the  Washington  SIP  are 
lo<  al  air  pollution  regulations  which 
WIX)E  has  certified  are  at  least  as 
stringent  as  the  statewide  rules  of  the 
WIXIE  This  rulemaking  action 
approves  portions  of  NW.XP.A's 
regulations  related  to  the  contn)!  of 
criteria  pollutants  under  section  110  of 
the  ,\(  t  EPA  is  taking  no  atlion  on 
certain  other  portions  of  NWAPA's 


regulation.  In  this  rulemaking,  EPA  is 
approving  the  following  sections: 

too    Nanip  of  Authority 

101  .Short  Title 

102  Policy 

1(i;t     Duties  and  Powers 

104  1     Adoption  uf.Stiile  Laws  and  Rules 

105  .S«-parrti)ilitv 

I  Oh     Publi<  Records 

11U     Investigation  and  Studies 

111     Interference  or  Obstnu lion  % 

1 1 ;;     False  and  Mi>ileadmg  Oral  Statvnienl — 

lfild\*ful  Reproduction  or  .Mter.ition  of 

D(K  unienls 
in    .SfrrviLP  of  Notice 
114     (^onrulential  Infurmalioii 

120  Hiiannss 

121  Orders 

122  Appeals  from  Orders  or  Violations 
12T     Status  of  Orders  on  Appeal 

124     Display  of  Orders.  CertifKates.  and 
other  Notices — Removal  or  Mutilation 
I'rohibited 

1311    Citations — Notices 

131  Violation — Nntires 

132  Criminal  Penaltv 

133  Civil  Penalty 

134  Restraining  Orders — Irijunctinns 

135  Additional  Enforcement — Compliance 
.Schedules 

140     Reporting  by  Government  Agencies 
145     Motor  Vrhicle  Owner  Respnnsibilitv 
ISO     Pollutant  Disclosure — Re[)orting  bv  A\r 

Contaminant  Sources 
IMO    Sampling  and  .Analytical  .Vietluxis/ 

References 
200    D«'finitions 
31X1     Notice  ot  Constnii  tion  when  Roquir(!d 

301  Infomiation  Required  for  Notice  of 
Constnic  tion  and  .^pplicatlorl  for 
.^pproval.  Public  Notue.  Public  Medriiig 

302  Issuance  of  .Approval  or  Order 

303  Notice  of  Completion— Notice  of 
Violation 

310  Approval  to  Ofieratc  Required 

320  Registration  Required 

321  (Jener.il  Requirements  for  Rr>gistrdtion 

322  Exemptions  from  Kegislration 

323  Classes  of  Registration 

324  F"(H\s  (except  for  section  324  121) 

325  Transfer 

340  Report  of  Breakdown  and  I  pset 

34  1  .Sf  hedule  Report  of  .Shutdown  or 

.Startup 

342  Operation  and  Maintenance 

360  Testing  and  Sampling 

365  Monitoring 

3h6  Instrument  Calibration 

4(Mi  Ambient  Air  .Standards — Forwani 

401  Suspended  Particulate  Standards  (PM- 

10) 

410  Sulfur  Oxide  Standards 

420  {^irlmn  Monoxide  Standanis 

421  Nitrogen  Oxide  Standanis 
424  Ozi^ni-  Standard 

450    Emission  .Standards — Forward 

4'il     Emission  of  Air  Contaminant — Visual 

.•Standard 
4!'i2     Motor  Vehii  le  Visual  Standards  (except 

for  section  452  5  ) 
4')5     Emission  of  Particulate  Mdttei 
4tH     incinerators — WchxI  Uaste  Burners 
4iiO    Weight/Heat  Rate  Standard— Lmissiuia 

of  Sulfur  Compounds 
462     Emission  of  .Sulfur  f.ompounds 
4t>h    Portland  f'ement  Plants 


UMI 


510    Incinerator  Burning 

520    Sulfur  Compounds  in  Fuel 

550    Preventing  Particulate  Matter  from 

Becoming  Airborne 
560    Storageof  Organic  Liquid 
580    Volatile  Organic  Compound  Q)ntrol 

The  following  discussion  highlights 
elements  of  NWAPA's  rules  that  EPA  is 
approving:  Section  104.1 — Adoption  of 
State  Laws  and  Rules,  allows  NWAPA 
to  position  itself  as  the  primary 
enforcement  agency  for  the  three 
counties  under  its  jurisdiction.  Sections 
132  and  133 — Criminal  Penalty  and 
Civil  Penalty,  respectively,  reflect 
changes  in  Washington's  Clean  Air  Act. 
Maximum  fines  have  increased  from 
$1,000  to  $10,000.  and  civil  penalties 
have  been  adjusted  based  on  the 
consumer  price  index.  Timely  submittal 
of  information  on  emissions  is  the 
subject  of  Section  150,  which  states  that 
if  industries  do  not  comply  in  a  timely 
fashion,  fees  will  be  based  on  potential 
rather  than  actual  emissions.  Sections 
300  through  310  establish  a 
preconstmction  review  program  which 
requires  the  submittal  of  a  "Notice  of 
Construction  and  Application  for 
Approval"  and  receipt  of  an  "Order  of 
Approval"  prior  to  the  construction  or 
modification  of  most  air  contaminant 
sources.  An  "Order  of  Approval"  will  be 
issued  after  public  notice  and 
opportunity  for  comment,  if  applicable, 
provided  the  new  or  modified  source 
complies  with  all  applicable  State  and 
Federal  requirements.  Note,  however, 
that  the  NWAPA  regulations  do  not 
contain  any  provisions  to  implement  the 
major  source  permitting  requirements  of 
Title  I,  Part  C,  and  Part  D  of  the  Act. 
There  are  currently  no  nonattainment 
areas  in  NWAPA's  jurisdiction  and  the 
WDOE  implements  the  Part  C 
"Prevention  of  Significant 
Deterioration"  permit  program  under  a 
delegation  from  EPA.  Sections  320 
through  325  require  the  registration  of 
air  contaminant  sources,  and  impo.se  an 
annual  registration  fee  and  other  fees  to 
cover  the  costs  of  regulating  sources. 
"Preventing  Particulate  Matter  from 
Becoming  Airborne,"  Section  550,  aims 
at  preventing  material  from  being 
deposited  in  public  roadways  that  may 
result  in  fugitive  dust  problems.  Volatile 
organic  compounds  (VOCs)  are 
controlled  by  Section  580,  which 
establishes  BACT  for  all  new  VOC 
sources.  This  section  covers  petroleum 
refineries,  high  vapor  pressure  volatile 
organic  compound  storage  tanks, 
gasoline  loading  terminals,  bulk 
gasoline  plants,  gasoline  stations, 
cutback  asphalt  paving,  petroleum 
refinery'  equipment  leaks,  high  vapor 
pressure  volatile  organic  compound 
storage  in  external  floating  roof  tanks. 


leaks  from  gasoline  transport  tanks  and 
vapor  control  systems. 

Finally,  EPA  is  taking  no  action  on 
the  following  sections  which  were 
included  in  the  January  10, 1994 
submittal  but  do  not  relate  to  the  control 
of  criteria  air  pollutants  under  section 
110  of  the  Act. 

104.2    Adoption  of  Federal  rules 

312    Environmental  Policy  Guidelines 

324.121     Fees  (operating  permits) 

326    Operating  Permits 

350     Variances 

402    Particulate  Fallout  Standards 

426    Hydrocarbons 

428     Hazardous  Air  Pollutants 

452.5    Motor  vehicle  standards  for  odor 

465    Sulfuric  Acid  Plants 

470     Fluorides 

600  to  603    Objectives  and  Planning  Criteria 

In  its  January  10,  1994  submission, 
NWAPA  did  not  submit  its  rules 
regarding  open  burning  (Section  501— 
Outdoor  Burning:  Section  504 — Outdoor 
Fires — Grass  Seed  Fields;  Section  511— 
Refuse  Burning  Equipment — Time 
Restriction)  and  for  concealment  and 
masking  (Section  540— Emission  of  Air 
Contaminant — Concealment  and 
Masking)  for  inclusion  in  the  SIP. 
Therefore,  the  statewide  rules  for  open 
burning  and  concealment  and  masking 
apply  within  NWAPA's  jurisdiction. 

III.  Summary  of  EPA  Action 

In  this  action,  EPA  approves  the 
following  sections  of  the  NVVAPA  rules 
as  revisions  to  the  Washington  SIP:  100, 
101,  102.  103,  104.1,  105,  106,  110,  111, 
112. 113,  114, 120, 121, 122.  123,  124. 
130,  131,  132,  133,  134,  135,  140,  145. 
1.50.  180.  200,  300,  301,  302,  303,  310, 
320, 321, 322. 323. 324, 325,  340,  341, 
342,  360,  365,  366.  400,  401,  410,  420. 
421, 424, 450, 451, 452  (except  for 
452.5.),  455,  458,  460,  462,  466,  510. 
520,  550,  560, and  580. 

IV.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act, 
5  use.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  .small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impo.se  any  new  requirements.  I 


certify  that  it  does  not  have  a  significant 

impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
CAA,  preparation  of  a  regulatory 

flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  v.  USE. PA..  427 
U.S.  246.  256-66  (S.Ct.  1976):  42  U.S.C. 
7410(a)(2). 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  24.  1995 
unless,  by  March  24,  1995.  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Anv 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  II  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  April  24.  1995. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  Federally-approved  SIP 
for  conformance  with  the  provisions  of 
the  1990  Clean  Air  Act  Amendments 
enacted  on  November  15,  1990.  The 
EPA  has  determined  that  this  action 
conforms  with  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  anv  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4.  1993 
memorandum  from  Michael  H.  Shapiro. 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  OMB  has  exempted 
this  regulator)'  action  from  E.O.  12866 
review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  ot 
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this.M  tiuii  mu.sl  Lie  lileii  in  tlu'  I'luted 
.Slutes  Court  uf  Appeals  for  the 
nppro()riate  t.ircuit  by  April  24.  lOO.S. 
Filing  a  petition  for  reronsideration  by 
the  Atlininistrator  of  this  finnl  ride  does 
not  aflect  the  rnialily  of  this  rule  for  the 
purjHi.ses  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  t»e  fded  and 
shall  not  f)oslpone  the  effei:tiveness  of 
su«  h  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  se<;tion 
:t()7(b)(2).  42  U.S.Q  7r)07(b)(2). 

I  iv|  of  Sul.jefts  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
(nonoxide.  Hydro*. arbons.  !ncor|)oration 
bv  reference.  Ozone,  Volatile  orxanic 
compounds. 

Note:  Incorporation  by  reference  of  the 
liiipiementHtion  I'lan  for  the  Stale  of 
VV<i-ihington  w«>>  iipprTn.»'(l  by  the  Director  of 
thpOtficf  of  Federal  KpRister  on  Julv  1.  19B-! 

Dit'-d   l-iiuiarv  M,  1445 
(huck  Clarke. 
/?»?,i;/'on«/  Administrator 

Part  52.  (.hapter  1.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  52 
continues  to  re. id  as  follows: 

.■Vulhoritv:  ->2  ISC   -4(n-rh71q 

Subpart  WW— Wasrungton 

J  .Section  52.2470  is  amended  by 
adding  paragraph  (c)  (50)  to  read  as 
follows: 

§  52.2470    IdentificatJon  of  p»an. 


Ill*   *    * 

(50)  By  a  letter  dated  December  29. 
\9m.  the  Director  of  WDOE  submitted 
to  the  Regional  Administrator  of  EP.\  a 
revision  to  the  Washington  SIF  updating 
the  regulations  from  the  Northwes    Mr 
Pollution  Authority. 

(i)  Incorporation  bv  reference. 

(A)  The  Dec  ember  29.  1993  letter  from 
the  Director  of  the  Washington  State 
department  of  Fi ology  submitting  the 
.Northwest  Air  Pollution  Authority 
Regulations  as  a  revision  to  the 
Washington  SIP. 

(B)  Regulations  of  the  Northwest  .\ir 
Pollution  Authority — sections  100.  101. 
102.  103.  104.1.  lO.T.  106.  no.  111.  112. 
113.  114. 120.  121. 122.  123.  124, 130. 
131.  132.  133.  134.  13.t.  140.  145.  150. 
180. 200. 300. 301. 302.  303.  310.  320. 
321. 322, 323. 324. 325. 340. 341. 342. 
i(.0,  365.  366.  400.401.  410.  420.  421. 
424,  450.  451.  452  (except  for  452.5.). 
4.55  458,  460.  462.  46fi,  510,  520,  550. 


:>{>[).  and  .')h(j.  ftlective  on  Septemtwr  H. 
1993. 
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40  CFR  Part  180 

[OPP-300366A;  FRL-»925-1] 
RIN  2070-AB78 

Pesticide  Tolerances  for  2.3-Dihydro- 

2,2-Dimethyl-7Benzofuranyl-N- 

Methylcarbamate 

agency:  Fnviroumental  Prote<;tion 
Al'.iiu  y  (FPA).   , 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  a 
time-limited  tolerance  for  residues  of 
the  insecticide  2.3-dihydro-2.2- 
dimethyl-7-benzohiranyl-N- 
methvlcarbamate  (common  name 
"carbofuran")  and  its  metabolites  in  or 
on  canola  at  10  part  per  million  (ppm) 
with  an  expiration  date  of  2  years  after 
the  beginning  of  the  effective  date  of  the 
nile.  EPA  is  issuing  this  rule  on  its  own 
initiative. 

EFFECTIVE  DATE:  This  regulation 
liri  .,'ncs  ttffctive  February  22.  1995. 
ADDRESSES:  Written  objections, 
identilied  by  the  dix  ument  control 
number.  (OPP-300366AI.  ma\  be 
submitted  to;  Hearing  Clerk  (1900). 
Environmental  Protection  -Agency,  Rm. 
M37()8.  401  M  St..  SW..  Washington.  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
docLiinent  control  number  and 
submittfd  to;  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (75()fiC),  Offici*  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington.  DC  20460  In  person,  bring 
copy  of  objections  and  hearing  requests 
to;  Rm   1132.  CM  #2.  1921  )efferson 
Davis  Hwy..  Arlington.  V.\  22202.  Fees 
accompanying  ob|e(  tiuns  shall  be 
labek^i  "Toleranci'  Petition  Fees"  and 
forwarded  to;  F.P.\  Headquarters 
.•\ccounting  Operations  Branc.h,  OPP 
(Tolerance  Fees),  P.O  Box  3f-0277M. 
Pittsburgh.  PA  15251. 
FOR  FURTHER  INFORMATtON  CONTACT:  By 
III. Ill;  Dennis  H  Edwards.  |r  .  Product 
Manager  (PiM)  19,  Registration  Division 
(7505C).  Eiuironmenlal  Prote<:tion 
Agency.  401  M  St.,  SW  .  Washington, 
DC  20460  Office  location  niul  telephone 
number  Rni   207.  1921  Jefferson  Davis 
Hwy.,  Arlington.  VA  22202,  (703)-305- 
6'^HH 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  8,  1994 


(."I'l  IR  .')"«f>ir)l,  Ei'.X  Issued  a  proposeil 
rule  that  gave  notic  e  that  on  its  own 
initiative  and  under  section  40H(e)  of 
the  Federal  Food.  Drug  and  Cosmetic 
Act.  21  U.S.C.  346a(e).  it  pro}>osed  a 
time-limited  tolerance  for  the  residueN 
of  carbofuran  ajid  its  metalKilites  in  oj 
on  canola  at  1.0  ppm.  EPA  proposed  a 
tolerance  because  Slate  registrations  for 
the  use  of  caibofuran  on  canola  exist. 
However,  liecause  of  EPA's  continuing 
concern  for  the  risk  to  birds  posed  by 
carbofuran  use.  the  Agency  is  limiting 
the  number  of  Stales  in  whic  fi  granular    - 
carbofuran  may  be  used  on  canola.  .uid 
mav  take  rt?gulatory  at.tion  in  the  near 
future  to  further  reslrif.t  carbofuran  use. 
Additional  registrations  will  not  l)e 
permitted  until  EPA  has  reached  a 
decision  on  whether  the  canola  use 
poses  unreasonable  risks  to  birds  and 
wildlife  and  whether  additional 
restrictions  are  necessary.  The  Agency 
intends  to  conduct  the  necessary  risk 
and  fwnefit  assessments  and  anticipates 
a  decision  before  the  1996  use  season. 

There  are  three  Special  Local  Need 
registrations  under  section  24(c;)  ol  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  7  U.S.C.  136v(c). 
Registrations  associated  with  this  time- 
limited  tolerance  will  he  regionally 
restricted  to  Idaho.  Minnesota.  Montana. 
North  Dakota,  and  Washington. 

The  use  of  granular  (arhofiiran  under 
this  tolerance  will  he  limited  to  the  1995 
growing  season  bt;cause  additional 
residue  data  have  to  be  submitted  for 
the  Agency  to  make  its  determination 
that  the  tolerance  will  f»e  protective  of 
the  public  health.  As  disc  usscd  in  the 
proposed  rule,  the  reference  dose  is 
exceeded  for  nonnursing  infants  and 
children  ages  1  to  6  if  it  is  assumed  that 
all  canola  will  c;ontain  toleranc;e  level 
residues.  EP.A  believes  this  assumption 
overstates  the  risk.  EPA  has  recpiested 
additional  d.Tta  to  c  onfirm  its  view  that 
the  risk  estimate  is  overstated.  The 
Interregional  Research  Project  No  4  (IR- 
4)  is  cnirrentlv  c  onducting  residue  trials 
in  the  U.S.  and  plans  to  submit  a 
petition  for  a  permanent  toleranc  e  in  the 
spring  EP.\  will  not  establish  a 
perrTianent  toleranc:e  until  it  fias 
received  and  evaluated  tlie  residue  data. 

Over  100  comments  were  re<:eivc(d  in 
response  to  the  proposed  rule  .'Ml  werc^ 
in  support  of  c«stablishing  the  tolerance. 

The  data  submitted  on  the  [iroposal 
and  other  relevant  material  have  f>ec»n 
evaluated  and  disc  usspH  in  the 
propf)sed  nile   Based  on  the  data  and 
inlormation  considered,  the  .Agenc  v 
concludes  that  the  time-iiniited 
tolerance  will  protect  the  public  health. 
Therefore,  the  time-limited  toleranc:e  is 
established  as  .set  forth  below 


.Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
|'ub!ic;ation  of  this  documentin  the 
Federal  Register,  file  written  ohJK;fions 
and/or  t>equest  a  hearing  w ith  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178. 20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  sliould  l)e 
submitted  to  the  OPP  doc;ket  for  this 
ndcdr.aking.  The  ohjec:tions  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  ohjec  tionable  and  the 
grounds  for  the  ohjed inns  and  the  relief 
sought  (40  CFR  17R.25).  i:ac;h  ohjeclion 
m.ust  be  accompanied  by  the  fee 
presc:ribed  by  40  CFR  ino.33(i)  If  a 
fiearing  is  requested,  the  objections 
must  include  a  statement  of  the  fac:tual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  suc:h 
i.ssufis,  and  a  summary  of  any  evidence 
relied  upon  b>  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submilted  shows  the 
following:  There  is  a  ^^cnuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  po.ssibility  that  available 
evidence  identified  by  the  requestor 
would,  if  estaiilished.  resolve  one  or 
more  of  such  issues  in  favor  of  the 
reque.stor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  faf;tual 
issue(s)  in  the  manner  sought  bv  the 
requestor  would  be  adequate  to'justify 
the  action  requested  (40  CFR  17H.32).' 

Under  Exec:utive  Order  12866  (58  FR 
51735,  Oct.  4.  19Q3).  the  Agcmc.y  must 
determine  whether  the  regulatory  action 
is  "signincant"  and  therefore  subjec:t  to 
review  by  the  Offic;e  of  Management  and 
Hddget  (b.MB)  and  the  requirements  of 
the  i;xecutivB  Order.  Under  section  3(f). 
the  order  defines  a  "'significant 
reg-ulatory  action"  as  an  action  that  is 
likcily  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
ec:onomy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State.  loc;al.  or  tribal 
governments  or  communities  (also 
n;ferred  to  as  "economically 
signific;ant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agenc:y:  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
riglits  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  It-gal 
mandates,  the  Presicient's  priorities,  or 
the  principles  .set  forih  in  this  Exec:utive 
Order. 


Pursuant  to  the  terms  of  the  Executive 
Order.  EPA  has  determined  that  this 
rule  is  not  ■•signific;anf  and  is  therefon- 
not  subject  to  O.MB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Ac:t  (Pub.  L  96- 
354.  9A  Stat.  1164.  5  11  S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  toleranc;e 
requirements  do  not  have  a  significant 
en  onomi::  impact  on  a  substantial 
number  of  small  entities.  A  certific:ation 
stnte;iient  to  this  effect  was  published  in 
the  Federal  Register  of  Mav  4.  1981  (46 
FR  24950). 
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I  i.st  of  Subjects  in  40  CFR  Part  180 

Einironmental  protection. 
Administrative  practic  e  and  prutedure. 
Agricultural  commodities.  Pesticides 
and  pe.sts,  Reporting  and  recordkeeping 
requirements. 

Dated:  February  14.  1995. 

Stephen  L.  )ohn.son. 

Dirt-itcr.  Bf'^isrration  nnision.  Office  of 
Pf'stii  iiip  Pn-'gnims. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  c;itation  for  part  180 
continues  to  read  as  follows: 

.Authority:  21  I  .S C.  346a  and  371 

2.  In  *»  180.254.  by  adding  new 
paragraph  (c).  to  read  as  follows; 

§  180.254    2,3-Dihydro-2,2-dimethyl-7- 
benzofuranyl-N-methylcarbamate: 
tolerances  for  residues. 


(c )  A  time  limited  tolerance,  to  expire 
on  February  22.  1997,  with  regional 
registration,  as  defined  in  §  180.1(n).  is 
established  for  the  combined  residues  of 
the  insec:ticide  carbofuran  (2.3-dihydro- 
2.2-dimethyl-7-benzofuranyl-.V- 
methylc:arbamate).  its  carbamate 
metabolite.  2.3-dihydro-2,2-dimethyI-3- 
hydroxy-7-benzohiran\  l-.V- 
methylcarbamate.  and  its  phenolic; 
metabolites  2. 3-dihydro-2.2-dimethvl-7- 
benzofuranol.  2.3-d"ihydro-2.2-diinelhyl- 
3-oxo-7-benzofuranol  and  2.3-dihydro- 
2.2-dimethyl-3.7-ben2ofurandiol  in  or 
on  the  following  raw  agricultural 
commodity; 


40  CFR  Part  ISO 

[OPP-30C372A;  FRL-4933-5] 
RIN  2070-AB78 

Acrylamide-Potassium  Acrylate-Acrylic 
Acid  Copolymer,  Crosslinked; 
Tolerance  Exemption 

AGENCY:  Environmental  Protec  tion 
Agency  (EPAJ. 
ACTION:  Final  nile. 


Commcxjity 


Parts  per 
miliion 


Canola  (of  whicti  no  more  than 
0  2  ppm  IS  cartiamate)  


1.0 


UMI 


SUMMARY:  This  do<;ument  establisbe.s  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  acrvlamide- 
jjotassium  acrylate-acrvlic  ac;id 
c;opolyrner.  crosslinked  (CAS  Reg.  No. 
31212-13-2)  when  used  as  an  inert 
ingredient  (carrier)  in  pestic:ide 
formulations  applied  to  growing  c  rups 
or  to  raw  agrit  ultural  commodities  after 
har\e.st.  Kelly  Produc:ts.  Inc..  recjuesled 
tliis  rule. 

EFFECTIVE  DATE:  This  regulation 
bei  onies  eifective  Febniarv  22.  1995. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  |OPP-300372A|.  may  be 
submitted  to;  Hearing  Clerk  (1900), 
Environmental  Protection  Agency  Rm 
M3708.  401  M  St..  SW.,  Washington.  DC 
20460.  A  ropy  of  any  objections  and 
hearing  requests  filed  with  the  Hearii;g 
Clerk  should  f)e  identified  by  the 
document  control  numf>er  and 
submitted  to;  Public  Response  and 
Program  Resourc:es  Branch.  Fittld 
Operations  Division  (7506C).  Offic;e  uf 
Pesticide  Programs.  Environmental 
Protec;tion  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  hi  peis,)i:.  bring 
I  opy  of  objec;tions  and  hearing  requctst 
to;  Rm.  1132.  CM  #2.  1921  Jefferson 
r3avis  Hwy..  Arlington.  \'A  22202.  Fec>s 
ace  ompanying  objections  shall  be 
labeled  "Toleranc;e  Petition  Fees"  and 
forwarded  to-  EP.-\  Headquarters 
A(  counting  Operations  Branch.  OPP 
(Tolerance  Fees),  P.O.  Box  36n27rM. 
Pittshurgh.  P,^  15251. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
inail;  Connie  Welc  h.  Kegistr.ition 
Support  Branch,  Registration  Division 
(7,S05W),  Office  of  Pesticide  Programs. 
Environmental  Protection  .■\gencv.  401 
M  St.,  SW..  Washington.  DC  20460. 
Office  location  and  telephone  nunif^er: 
Westfield  Building  .North.  6th  Fl..  2800 
Crystal  Drive.  Arlington.  VA  22202. 
(7()3)-3()H-8320. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  30,  1994 
( V  FR  61302).  EPA  issued  a  proposed 
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rule  that  ^ave  notice  that  Kelly 
Products.  Inc..  P.O.  Box  1508.  4132 
Highway  278.  NW.,  Covington.  GA 
31)209.  had  submitted  pesticide  petition 
(PP)  4E4348  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
40a(e)  of  the  Federal  Food.  Drug  and 
Cosmetic  Act  (FFDCA).  21  U  S.C. 
346a(e).  propose  to  amend  40  CFR 
180.1001(c)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  acrylamide 
pota.ssium  acrylate-acrylic  acid 
copolymer.  cro,sslinked  (CAS  Reg.  No. 
31212-13-2)  when  used  as  an  inert 
ingredient  (carrier)  in  pesticide 
formulations  applied  to  growing  crops 
or  to  raw  agricultural  commodities  after 
harvest. 

Inert  ingredients  are  all  ingredi»'nts 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125.  and  include,  but  are 
not  limited  to.  the  following  types  of 
ingredients  (except  when  they  have  n 
peslicidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydro<:arbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatly 
acids;  carriers  such  as  clay  and 
diatomaceous  earth,  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  miply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
rec;eived  in  response  to  the  proposed 
rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  .uui 
information  considered,  the  Agency 
concihides  that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefore,  the  tolerance  exemption  is 
established  as  set  forth  below. 

Any  person  adversely  aflet:ted  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 


Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20)  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  ia0.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178  27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4.  1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subjec  t  to 
review  by  the  Office  of  Managfinent  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order  Under  section  3(0, 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  e<:onomy  of  $100 
million  or  more,  or  adversely  and 
materially  attecting  a  sector  of  the 
et;onomy,  productivity.  c;onipetition. 
jobs,  the  environment,  public  health  or 
safety,  or  .State,  lo<  al,  or  tribal 
governments  or  i onimunities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 


with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  or  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant  "  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1 164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  249.'5()). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protei:tion. 
Admiiustrative  practice  and  proc  edure. 
Agricultural  c:ommodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

D.itt'ii  r>bni.ir\'  1,  1995. 

Daniel  M.  Barolo, 

Dirt-itor.  Of  In  f  of  Pesticide  Prngmms. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  pari  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(c)  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient,  to  read  as  follows: 

§180.1001     Exemptions  from  the 
requirement  of  a  tolerance. 

*  •  *  •  * 

(c)  •      *      • 


Inert  ingredients 


Limits 


Uses 


Acrylamide  potassium  acrylate-acryhc  acid  copolymer, 
crosslinked  (CAS  Reg.  No  31212  13^2),  minimum 
number  average  nx)lecular  weight  i  .000.000 


Carrier 


UMI 
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does  not  require  notice  and  comment  5 
U.S.C.  553. 


List  of  Subjects  in  40  CFR  Part  1 


40  CFR  Part  180 

[PP  3F4169  and  FAP  3H5655/R2090;  FRL- 
4937-3] 

RIN  2070-AB78 

Pesticide  Tolerance  for  Imidacloprid; 
Technical  Amendment 

AGENCY:  l.inironmental  Protection 
Ay.-n.  \  lEPA). 

ACTION:  Final  rule;  Technical 
amendment. 


SUMMARY:  EPA  is  issuing  a  technicil 
.imnidmenl  to  a  final  rule  on  the 
insecticide  imidacioprid  (l-|(fi-chloro-3- 
Iiyridinyljmeth  V  ll-,V-nitro-2- 
imidnzoli(iiniinine)  and  its  metabolites 
t')  designate  the  tolerance  for  hops  as  a 
liiiie-limited  tolerance  and  to  correct  a 
typographical  error  in  an  expiration  date 
tor  a  tolcrnnce  for  cottonseed. 
EFFECTIVE  DATE:  Februar>'  22.  lOTS. 
FOR  FURTHER  INFORMATION  CONTACT: 
Df.'iiiis  H.  Edv^•a^ds.  Prodiscf  Mana«.;er 
!P.M  19).  Registration  Division  (7.^>()k:). 
Office  of  Pestif  ide  Prognmis. 
Kiivironment.'.l  Protet  tion  Agent:y.  401 
.M  St.,  SW.,  Wavl-.ingtnn.  DC  204R0. 
Oltice  location  and  telephone  number 
Km.  207,  CM  #2,  1921  Jefferson  Davis 
Hwy..  .Arlington,  VA  22202,  (703)-305- 
.3686. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  30,  1994 
(.^q  F  K  r.l278),  EPA  revised  40  CFR 
180.472  and  removed  the  time-limited 
ii''signa!!on  for  commodities  listed  in 
paragraph  (a).  The  listing  "Hops,  dried" 
■  i!  '^0  ppm  imdvertenl'y  was  left  in 
(laragraph  (a)  in  the  new  li.st  of 
commodities  without  a  ti.-ne-limited 
designation,  but  hops  should  have 
retained  the  time-limited  designation, 
June  28,  199",  and  been  moved  to  a  new 
paragr.iph.  EPA  is  rectifying  this 
oversight  by  designating  the  time- 
limit!-d  tolerance  for  hops  in  new- 
paragraph  (d)  under  40  CFR  180.472. 
•Also,  in  (he  November  30,  1994 
document  (:"><}  FR  61278).  a 
t  vpographical  error  in  40  C;FR 
180.472(h).  i.e..  the  November  17,  1994 
lime-limited  designation,  is  corrected  to 
read  "Noveniber  17.  1996".  The 
November  17,  1996  expiration  date  was 
specified  m  the  preamble  of  the 
document,  and  its  is  correctly  stated  in 
the  time-limited  tolerance  for 
-  nttonseed  meal  in  40  CFR  186.900(b)  in 
the  same  document. 

This  document  contains  corrections 
•md  technical  amenciments  only  and 
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Eiuironmemal  protection. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

D.itcd:  FfbruarN'  U).  1995. 

Stephen!,,  John.<ion, 

Director.  Registration  Division.  Office  of 
Pfsticide  Programs. 

Therefore,  a  technical  amendment  is 
made  to  40  CFR  part  180  as  follows: 


PART  180-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

.•\ulhoht>:  21  r  S.C.  346a  and  371 

2.  In  §180.472.  by  amending 
paragraph  (a)  in  the  table  therein  bv 
removing  the  listing  "Hops,  dried"',  by 
amending  paragraj.h  (b)  in  the 
introductory  text  by  (hanging  the  date 
■  November  17,  1994"  to  read 
"November  17.  1996".  and  by  adding 
new  paragraph  (d).  to  read  as  follows: 


§  180.472    1-((6-Chloro-3-pyridinyl)  methyl]- 
N-nitro-2-imida20lidinimine;  tolerances  for 
residues. 


(d)  A  time-limited  tolerance,  to  expire 
June  28,  1995.  is  established  permitting 
residues  of  the  in.secticide  l-i(6-chloro- 
3-pyridinyl)methyll-.V-nitro-2- 
imidazolidinimine  and  its  metabolites 
containing  the  6-chloropvridinyl 
moiety,  ail  expressed  as  l-|(6-chloro-3- 
pyridinyl)methyl)-.\'-nitro-2- 
imidazolidinimine.  in  or  on  the 
following  raw  agricultural  commodity: 


Commodity 


Farts  per 
mill'on 


Hops,  dried 


30 


IF-K  Doc.  95-4184  Filed  2-21-95:  8  45  a  m 
BILLING  CODE  65«a-60-F 


40  CFR  Parts  180, 185,  and  186 

[PP  8F2034,  7F2013,  4F29«3,  2F2623, 
4F3046,  2F4144.  and  6F3318/R2106;  FRL- 
4933-4J 

RIN  2070-hAB78 

Pesticide  Tolerances  (or  Permethrin, 
Cypermethrin,  Fenvalerate/ 
Esfenvalerate,  Tralomethrin, 
Fenpropathrin,  Cyfluthrin,  and 
Lambda-Cyhalothrin;  Extension  of 
Tolerances 

AGENCY:  Environmental  Protec»ion 
-Agency  (EPA). 
ACTION:  Fin^l  rule. 


SUMMARY:  This  rule  extends  tolerances 
for  residues  of  seven  synthetic 
pyrethroids— permethrin,  cvpermethnn, 
fenvalerate/esfenvalerate.  tralometlinn. ' 
fenpropathrin,  cyfluthrin,  and  la.^.bda- 
cyhalothrin  (collectively  referred  to  as 
the  synthetic  p\Tethroids)— in  or  on 
certain  raw  agricultural  commodities. 
FMC  Corp.  (FMC),  Zeneca  Ag  Products. 
E.I.  DuPont  de  Nemours  &  Co..  Inc.. 
Hoechst-Rous.sel  Agri-\e1  Co.,  Miles. 
Inc..  and  Valent  U.S.A  Corp., 
collecti\ely  called  the  industrvs 
Pyrethroid  Working  Group  (PU'G). 
requested  this  rule  to  extend  the 
effective  date  for  tolerances  for 
maximum  pemiiss.ble  levels  of  residues 
of  these  .synthetic  pyrethroids  in  or  on 
the  commodities. 
EFFECTIVE  DATE:  This  regulation 
becomes  effectl\e  Februarv  22.  1995. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number  iPP  8F2034 
7F2013.  4F2993.  2F2623,  4F3n46, 
2F4144.  and  6F3318/R2106|.  may  l>e 
submitted  to:  Hea.nng  Clerk  (1900). 
Environmental  Protection  Agency  Rin 
M3708,  401  M  St.,  SW..  Washington.  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearnig 
Clerk  should  l>e  identified  b>  the 
document  control  number  and  should 
also  he  submitted  to:  Public  Response 
and  Program  Resoun.«s  Branch,  Field 
Operations  Division  (7605C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person, 
deliver  objections  and  hearing  reqae.sts 
filed  with  the  Hearing  Clerk  to:  Rm. 
1132,  Crystal  Mali  #2,  1921  Jefferson 
Davis  Hwy..  Arlington.  VA  Fees 
accompanying  objections  shall  be 
Icibeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA.  Headquarters 
Accounting  Operations  Branch.  OI'P 
(tolerance  fees).  P.O.  Box  36n277M. 
Pittsburgh.  PA  l.i251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  George  T.  LaRocca.  Product 
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Maiiii^tT  (F'M)  21.  Rej^istration  UiviMon 
(T.'iOnC).  Environmental  Hrotection 
.A^cnciv.  401  M  St  ,  SVV.,  WashinvJton. 
DC  204f)().  Office  location  and  ti-U-phont- 
niiml)er:  Rm.  227,  CM  #2.  1921  Ii'fferson 
Davis  Hvvv..  Arlington.  VA  222U2,  (703- 
;t()f")-6100)'. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  ReRisler  of  Novenil)er  14,  l<)'t4 
(55  FK  5fS454),  FPA  issued  a  proposed 
rule  to  extend  to  November  15,  1997, 
tolerances  for  tfie  residues  of  tfie 
syntfietic  pyrethroids  permetfirin, 
cypermethrin.  fen vaierate/esfen valerate, 
traiometlirin,  fenpropatfirin,  cyfluthrin. 
and  iatiifida-cyhaiothrin  in  or  on  (  ertain 
commodities.  The  FW(;  fiad  submitted 
petitions  to  establish  tolerances  for  the 
synthetic  pyrethroids.  The  data 
submitted  in  support  of  the  tolerances 
and  other  relevant  materials  have  been 
reviewed. 

The  toxicological  and  metabolism 
data  and  analytical  methods  for 
enforcement  purposes  considered  in 
support  of  these  tolerances  are 
discussed  in  detail  in  related  do<;uments 
published  in  the  Federal  Registers  of 
April  25.  1979  (44  FR  242H7)  for 
permethrin.  lanuary  31,  1979  (44  FR 
R09H)  for  fenvalerate.  Septeml)er  IH. 
19H5  (50  FR  375811  for  tralomelhrin, 
February  21.  1985  (50  FR  7172)  for 
rvpermethrin.  Januarv  25,  19HH  (53  FR 
1023)  for  cvfluthrin.  April  14.  1903  (5H 
FR  19357)  for  fenpropathriii,  and  May 
24.  19H8  (53  FR  18558)  for  Id.-nbda- 
cyhalothrin. 

To  be  consistent  with  extensions 
issued  for  conditional  registrations  that 
have  been  issued. the  Agency  is 
fimeiuiing  and  extending  tolerances  for 
the  synthetic  pyrethroids  with  an 
expiration  date  of  November  15,  1997, 
to  co\er  residues  expe(  ted  to  ri-sull  from 
use  during  the  period  of  conditional 
registration 

No  public  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  the  notic  e  of 
proposed  rulemaking 

Trie  data  submitted  in  the  petitions 
and  other  relevant  material  have  fu-en 
evaluated  and  discussed  in  the 
proposed  rule. 

Ttierefore.  based  on  the  information 
considered  by  the  Agency  and  discussed 
in  detail  in  the  proposed  rule  and  based 
on  the  Agency's  conclusion  that  the 
tolerances  for  residues  of  the  synthetic 
pyrethroids  in  or  on  the  commodities 
will  protect  the  public  health,  the 
Agency  is  establishing  the  tolerances  as 
set  forth  below. 

Any  person  adversely  affected  by 
these  regulations  may.  within  30  da\s 
after  publication  of  this  do<:ument  in  the 
Federal  Register,  file  written  objections 
i)iid/or  a  request  for  a  hearing  w  ith  the 


Hearing  Clerk,  at  the  address  given 
above  (40  C:FK  178  20),  A  copy  of  the 
()!)|e(  tions  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking  The  ohiet  tions  submitted 
must  spei  ity  the  provisions  of  the 
r(>;ulations  deemed  oh)e(.tionable  and 
the  grounds  for  the  objections  (40  CFK 
178.25).  Each  objection  must  be 
accompanied  by  the  fet-  prescribed  bv 
40CFR  18().33li)  if  a  hearing  is 
requested,  the  obiet  tions  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestors  contentions  on  each  such 
issue,  and  a  summary  of  any  evident  e 
relied  upon  by  the  ohjec  tor  (40  (~.FK 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  detennines 
that  the  material  submitted  shows  the 
following  There  is  a  genuine  and 
substantial  issue  of  fact,  there  is  a 
reasonable  possibililv  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  sue  h  issues  in  lavor  of  the 
requestor,  taking  into  account 
uncontested  (laims  or  facts  to  the 
contrary,  and  rest)iiition  of  the  factual 
issue(s)  in  the  manner  sougfit  b\  the 
requestor  would  Iw  adequate  to  justify 
the  action  requested  (40  CFR  178  32) 

Under  Exe(  utive  Or.ler  128fi6  (58  FR 
51735,  0<;t.  4.  1993),  the  Agency  must 
determine  whether  the  regulatory  a(  tion 
is  "signifu  ant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i  e  .  Regulatory  Impa(  t  Analysis, 
review  bv  the  Offi(  e  of  Management  and 
Budget  (OMF^))    lender  section  3(f).  the 
order  defines    sigiufic  aiit  "  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  SlOO 
million  or  more,  or  adversely  and 
materiall\  .iflec  ting  a  sector  of  the 
ec.onomy,  prodiit  tivity.  competition. 
jobs,  the  environment,  public  health  or 
safety,  or  State.  lo(  al,  or  tribal 
governments  or  t  onimunities  (also 
known  as  "economically  signific  ant"); 
(2)  creating  serious  im  onsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  b\  another  agency;  (3) 
materialU  altering  the  oiidgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  Presidents  priorities,  or 
the  principles  set  forth  in  this  Exe<;utiye 
Oder 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not   "signific  ant"  and  is 
therefore  not  subjec  I  to  OMH  review. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354.  94  Slat.  lir)4,  5 
U.S.C.  601  et  seq  ).  the  Administrator 
has  determined  that  regulations 


establishing  new  tolerances  or  misin^ 
tolerance  levels  or  establishing 
exemptions  from  tolerance  requirements 
do  not  have  a  signific  ant  et  ononiic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  ot  May  4.  1981  (46  FR  24950). 

list  of  Subjects  in  40  CFR  Parts  1 80. 
185.  and  186 

Environmental  protection, 
.Xdministrative  practice  and  procediirt?. 
Agricultural  ( ommodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Records  and  recordkeeping. 

n.itfd   r.hru.irv  1.  1905 

Stephen  L,  |ohnson, 

Dirfctor.  Rt'gistmlion  Division.  Officfnf 

Prf^tii  irh'  Prognims 

Therefore,  chapter  1  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 

as  follows; 

PART  180— (AMENDED] 

1.  In  part  IHO; 

a.  The  authority  citation  for  part  1(U) 
continues  to  read  as  follows; 

Authority:  21  V  .S.C.  .'Mha  .iiui  ;i71 

I)  In  i}  180.378.  by  revising  the 
introductory  text  of  paragraph  (a),  to 
read  as  follows; 

§  180.378     Permethrin;  tolerances  for 
residues. 

(a)  Toleranc  es,  to  expire  on  NoveinU'r 
15,  1997,  are  est. iblished  for  n'sidues  of 
the  inse(.ti(;ide  permethrin  1(3- 
pheoxyphen\  Dmethyl  3(2. 2- 
rii(  hloroelhen\l)■2,2- 
dlmetlull  \i  lopropane  i  arboxyl.ilel  in 
or  on  the  following  raw  agricultural 
(ommodities: 
•         •         •         •         • 

c.  In  §  180.379.  by  amending  the  table 
in  paragraph  (a)  by  revising  the  footnote 
to  the  entry  for  i  ottonseed  as  follows: 

§  180.379  Cyano(3-phenoxy-phenyl)mettiyl- 
4-chloro-(i-(1-methylelhyl)  benzeneacetate; 
tolerances  for  residues. 

(a)  •      •      • 


Commodity 


Parts  per 
million 


Cottonseed 


•02 


'The  tolerance  for  cottonseed  expires  on 
November  15.  1997 


§180,418    [Amended] 

d  By  amending  §180  418 
CypiTinrthrin:  tolerances  for  re.viV/i/r-s  m 


UMI 


the  introductory  text  by  changing 
"November  15.  1994"  to  read 
"November  15,  1997". 

e.  In  §  180.422,  by  revising  the 
introductory  text  to  read  as  follows: 

§  180.422    Tralomelhrin;  tolerances  for 
residues. 

Tolerances,  to  expire  on  November 
15,  1997,  are  established  for  the 
combined  residues  of  the  insecticide 
tralomelhrin  ((S)-a/p/io-cyano-3- 
phenoxybenzyl  (l/?,3S)-2,2-dimethyl-3- 
l(/?S)-l,2,2,2-tetrabromoethyl|- 
cyclopropanecarboxylate;  CAS  Reg.  No. 
66841-25-6)  and  its  metabolites  (S)- 
o/p/jo-cyano-3-phenoxybenzyl  (Ifl.J/?)- 
■  3(2,2-dibromovinyl)-2.2- 

dimethylcyclopropanecarboxylateand 
(S)-ayp/ia-cyano-3- 

phenoxybenzyl(lS.3/?)-3-(2.2- 
dibromovinyl)-2.2- 


dimethylcyciopropanecarboxylate 
calculated  as  the  parent  in  or  on  the 
following  raw  agricultural  commodities: 

•        *        *        »        » 

§180.436    [Amended] 

f.  In  §  180,436  Cyfluthrin:  tolerances 
for  residues,  by  amending  the  entry  for 
cottonseed  in  the  table  therein  by 
amending  the  footnote  to  the  entry  by 
changing  "November  15,  1994"  to  read 
"November  15,  1997". 

g.  In  §  180.438  by  amending  the  table 
therein  by  revising  the  footnote  to  the 
entry  for  cottonseed  as  follows: 

§  180.438  [1  a-(S*).3  a-(Z)]-(±)-cyano(3- 
phenoxyphenyl)methyl3-(2-chloro-3,3,3. 
trifluoro-l -propenyl)-2,2- 

dimettiylcyclopropanecarboxylate; 
tolerances  for  residues. 


Commodity 


Parts  per 
million 


Cottonseed 


'0.05 


'The  tolerance  for  cottonseed  expires  on 
November  15,  1997. 

h.  In  §  180,466,  by  revising  the  fable 
therein,  to  read  as  follows: 

§  180.466    Fenpropathrin;  tolerances  for 
residues. 


Commcxllty 

Cottonseed 

Cattle,  fat 1^^^^^^!!^!!!!^!'"'II!^^!! 

Cattle,  mbyp !.1.!."..I... 

Cattle,  meat 

Eggs  "ZZZZZZ 

Goats,  fat  

Goats,  mbyp 

Goats,  meat  

Hogs,  fat 1....'.! 

Hogs,  mbyp _""^ 

Hogs,  meat " 

Horses,  fat "  '  ' 

Horses,  mbyp 

Horses,  meat ^^ 

fvlilkfat  (reflecting  0.02  ppm  in  whole  milk) 

Poultry,  fat 

Poultry,  mbyp 

Sheep,  fat [ 

Sheep,  mbyp 

Sheep,  meat 


Parts  per  million 


1.0 
0.02 

0.02 

0.02 

0.02 

0.02 

0.02 

0.02 

0.02 

0.02 

0.02 

0.02 

0.02 

0.02 

0.03 

0.02  ' 

0.02 

0.02 

002 

002 


Expiration  date 


Nov.  15,  1997. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Oa 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


PART  185— [AMENDED] 

2,  In  part  185; 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  L"  S  C.  346a  and  348. 

b.  In  §  185.1250.  by  revising 
paragraph  (a),  to  read  as  follows; 


§185.1250    Cyfluthrin. 

(a)  A  tolerance,  to  expire  on 
November  15.  1997.  of  2  parts  per 
million  is  established  for  residues  of  the 
in.secticide  cyfluthrin  (cyano(4-fluoro-3- 
pheno.xyphenyl)methy]-3-(2,2- 
dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate;  CAS 


Reg.  No,  69359-37-5)  in  cottonseed  oil 
resulting  from  application  of  the 
insecticide  to  cottonseed,  • 

•         «         »         «        « 

c.  In  §  185.3225,  by  revising  the  table 
therein,  to  read  as  follows: 

§185.3225    Fenpropathrln. 


Commodity 


Cottonseed  oil 


Parts  per  million 


3.0 


Expiration  date 


Nov.  15,  1997 


d.  In  §  185.5450,  by  revising  the 
introductory  text  to  read  as  follows: 

§185.5450    Tralomethrin. 

Tolerances,  to  expire  on  November 
15,  1997,  are  established  for  the 
combined  residues  of  the  insecticide 
tralomethrin  ((S)-o/p/7a-cvano-3- 
phenoxybenzyl-(l/?,3S)-2,2-dimefhvl-3- 


((/?S)-l,2.2,2-tetrabromoethyll- 
cyclopropanecarboxylate;  CAS  Reg.  No. 
66841-25-6)  and  its  metabolites  (S)- 
o/p/?o-cyano-3-phenoxybenzvl  [1B,3R)- 
3-(2,2-dibromovinyl)-2',2- 

dimethylcyclopropanecarboxylateand 
(S)-ayp/7o-cyano-3- 
phenoxybenzyl(lS,3/?)-3-(2,2- 
dibromovinvl)-2,2- 


dimethylcyclopropanecarboxylate 
calculated  as  the  parent  in  or  on  the 
following  food  commodities  when 
present  as  a  result  of  application  of  the 
insecticide  to  the  growing  crops: 
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PART  1«6— [AMENDED] 

3.  In  part  1H6: 

a.  The  aulhurily  litation  for  pnrt  Iflf) 
contmiirs  ti)  ruad  as  follows: 

Authority:  21  U.S.C.  348. 

b  III  1^  18fi.l2.')0,  by  revi.sin^; 
pamgraph  (a),  to  read  as  follows: 


$186.1250    Cylluttwtn. 

|<i|  A  ti)lt!rani:n.  to  expirw  on 
Novpmh«!r  l.'i.  1997.  of  2  0  parts  per 
million  is  established  for  residues  of  tlie 
iiist;<.tii.ide  i  yfluthrui  (i.yano(4-nuoro-3- 
phenoxyphenvl)ii)ethyl-3-(2.2- 
dichlorot;theMyl]-2.2-d:methylcyclo- 
propanticarboxylate  (CIAS  Reg.  No. 


69359-37-5))  in  cottonseed  hulls 
resulting  from  application  of  the 
insecticide  to  cottonseed. 

•         •         •         •         • 

(..  By  amending  §  186.322')  by  revising 
the  table  therein,  to  read  as  follows: 

§186.3225    Fenpropathrin.  , 


Cofnmodity 

Parts  per  mtllton 

Exptration  date 

Cottonseed  huUs  — — _ -... 

20 

Nov.  15.  1997. 

|FR  D«k;.  9S-4305  Filetl  2-16-95;  2:39  pm| 

BU.LINO  CODE  UM-SO-F 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Parts  12  and  18 

Administrative  Requirements  and  Cost 
Principles  for  Assistance  Programs — 
Subpart  D — Governmentwide 
Det>arment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants);  New 
Restrictions  on  Lobbying 

AGENCY:  Offii:e  of  the  Secretary,  Interior. 
ACTION:  Notification  of  policy  change. 

SUMMARY:  This  document  announces  a 
change  ni  Deparlmeiit.il  p(ili(  v 
concenlirt^  the  acceptaru  e  of 
certification  re^^ardin^  iionpro«:urenient 
debamient  and  suspension  for  primary 
and  lower  tier  covered  transactions; 
drug-tree  workplace  requirements;  and 
Iobhvln^,  iniliirlin^  the  statement  for 
loan  guarantees  and  Uian  uisurance. 
Since  the  use  of  spei:ial  Departmental 
forms  to  meet  rrnul.itor\  requirements 
was  a  statement  of  llepartmental  policy, 
and  not  regulatory,  the  Department  is 
using  this  do<;ument  to  inform  potential 
applnatits  for  grants,  cooperative 
agreements,  and  loans  to  the  revi.sed 
policy-  This  change  is  in  keeping  with 
the  philosophies  of  the  National 
Performanc.e  Review  to  streamline 
processes.  The  effec  t  of  this  (haiige  is  to 
allow  applicants,  at  the  instruction  of 
the  Departmental  bureau  or  office,  to 
use  any  forms  or  formats,  including 
electronic  e«)uivalents,  as  long  as  the 
certification  or  statement  contains  the 
applH;ahle  language  required  by  the 
ri',;iil,itK)ii. 

EFFECTIVE  DATE:  This  policy  change  is 
effective  on  February  22,  199,'i. 

FOR  FURTHER  INFORMATION  CONTACT: 


I)t:an  A  Tit(.omb.  (Chief.  Acquisition 
and  .Assistance  Division).  (2t)2)  20fl- 
0431 

SUPPLEMENTAFtV  INFORMATION:  1  he 
Dtp.irtiiieiit  loiiited  in  the  publication  of 
the  Final  Rule  on  Nonpro(  urement 
Deli.iniierit  and  Suspension  pubhshed 
on  May  2ti,  19HM  (St  FK  I'Mfil-l'ilill) 
To  implement  the  certification 
n-quirements  for  participants  in  primary 
aiul  iowt-r  tier  covered  trans.'M:tioii» 
iiichided  in  4.1  C.FR  12  -SIO  (a)  and  (b). 
the  IVpartiiunit  developed  two 
Departmental  forms  for  use,  specificallv, 
Dl-1'):>3  (9/HH).  "Certification  Regarding 
r)«'h,iriiHMit,  Suspension,  and  Other 
Responsibility  Malfurs — Primary 
C^oyered  Transactions.  "  and  DI-1954  (9/ 
88).  "Certification  Regarding 
Debaririent,  Suspension.  Ineligibility 
anil  Voluntary  Fxclusion — Lower  Tier 
Covered  Transactions."  The  certification 
language  used  in  these  fonns  was  the 
same  as  that  appearing  in  Appendices  A 
and  H  to  Subpart  Dof  43  CVR  Part  12. 

With  the  pubiii.atmn  of  the  Final  Ruh; 
on  Drug- Free  VV(jrk  place  Requirements 
published  on  May  25.  1990  (55  FR 
21(^81-2 170.-1).  the  Department  adopted 
a  similar  ajiproach  to  implement  the 
lertifii  ation  n-quirements  required  by 
43  CFR  12.630(a).  Specifically.  Dl-195.'i 
(May  1990),  "Certifiiation  Regarding 
Dnig-Free  Workplace  Requirements" 
was  develo[ied  for  jjrantees  other  than 
individuals,  and  DI    1956  (May  1990), 
"Certification  Re^iarding  Dp.iR-Free 
Workplace  Rei;,iirements,"  was 
deiwflnped  fur  f^r.intees  who  are 
individuals.  The  certific  ation  language 
used  m  these  forms  was  also  the  same 
as  that  appearing  in  .Appendix  C  to 
Subpart  D  of  43  CFR  Part  12. 

The  Interim  Final  Rule  on  New 
Restrictions  on  Lobbying  was  published 
on  February  6.  1990  (55  FR  6735-6736). 
As  part  of  Its  agency-specific  preamble, 
the  Department  uiei^itified  two 
Dt^partmeutal  forms  to  be  used  for 
implementing  the  lobbying  certification 
and  statement  retjuirements  included  m 
43  CFR  18.100  (h)  and  (d).  specifically. 
DI-19fi3  (Ian  90).  "Certification 


Regarding  Lobbying  Fonn,"  and  DI- 
1962  (Ian  90),  "Statement  for  Loan 
(Guarantees  and  Loan  Insurance  Form." 

This  policy  change  will  increase  the 
flexibility  of  the  Departmental  bunraus 
and  offices  for  meeting  these 
requirements  and  will  a(  commodate 
particular  needs  of  applicants  that  have 
the  (.apabihtv  of  u.->ing  other  methods  to 
provide  the  certifications  or  statement. 
D«'partmental  bureaus  and  offices  will 
retain  the  option  to  {.ontinue  accepting 
ihe  existing  forms  and  any  Siibse<}uent 
revisions,  a  consolidated  version  of  the 
forms,  an  electronic  equivalent,  forms  of 
other  Federal  agencies,  if  appropriate,  or 
forms  prepared  by  automated  systems  of 
applicant  organizations  as  long  as  the 
certification  or  statement  contains  the 
applicable  language  required  by  the 
n.'gulation. 

In  some  instances,  the  (■ertint;ation 
insfnictions  found  on  the  existing  forms 
may  no  longer  be  iniluded  in  program 
announcements.  Potential  applicants 
needing  instructions  for  completion  of  a 
certification  may  refer  to  the  published 
regulation  or  may  request  printed 
instnictions  from  the  individual  named 
in  the  specific  program  announcement 
or  publication. 

Dated;  lanuary  31. 1995. 
Bonnie  R.  Cohen, 

Assistant  Sfi  rotary — Policy.  .Uanuff'mi'nt 
und  Budget. 

jFK  D.x    ')=.^28H  Filed  :-21-95;  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  500 
[Docket  No.  95-04] 

Employee  Responsibilities  and 
Conduct 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  ("Commission"  or  "hMC"), 
is  repealing  its  existing  agency 


UMI 


standards  of  conduct  regulations  that 
have  been  superseded  by  the  branch- 
wide  Standards  of  Ethical  Conduct 
issued  by  tlie  Office  of  Government 
Ethics  ("OGE")  and  by  the  executive 
branch  financial  disclosure  regulations. 
In  place  of  its  regulations,  the  FMC  is 
substituting  cross-references  to  the  new 
branch-wide  regulations. 
EFFECTIVE  DATE:  February  22,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Miles,  Designated  Agency 
Ethics  Official,  Federal  Maritime  ' 
Commission,  800  North  Capitol  Street, 
NW.,  Washington,  D.C.  20573,  (202) 
523-5740. 

SUPPLEMENTARY  INFORMATION:  On 
November  6,  1984,  the  Federal  Maritime 
Commission  adopted  administrative 
regulations  governing  employee 
responsibilities  and  conduct;' statements 
of  employment  and  financial  interests; 
and  executive  personnel  financial 
disclosure  reports.  See  46  CFR  part  500, 
subpart  A.  B,  C,  and  D.  On  August  7, 
1992,  the  Office  of  Government  Ethics 
published  Standards  of  Ethical  Conduct 
for  Employees  of  the  Executive  Branch 
("Standards")  for  codification  at  5  CFR 
part  2635.  St-e  57  FR  35006-35007.  as 
corrected  at  57  FR  48557  (October  27, 
1992)  and  57  FR  52583  (November  4, 
1992).  The  Standards,  effective  February 
3,  1993,  contain  uniform  ethical 
(ondui.t  standards  applicable  to  all 
executive  branch  personnel,  and 
supersede  all  existing  agency  standards 
ofconduct 

Accordingly,  the  Commission  is 
rt pealing  its  existing  standards  of 
conduct  regulations  at  46  CFR  Part  500, 
Subparts  A,  B,  and  C,  which  were 
superseded  by  the  executive  branch- 
wide  Standards  on  February  3,  1993.  In 
addition.  Subpart  D  of  Part  500,  dealing 
with  financial  disclosure,  was  also 
superseded  on  October  5,  1992,  by 
OGE's  executive  branch-wide  financial 
disclosure  regulation,  codified  at  5  CFR 
Part  2634.  See  57  FR  11800-1 1830 
(April  7,  1992),  as  amended  at  57  FR 
21854-21855  (May  22,  1992)  and  57  FR 
62605  (December  31,  1992).  In  place  of 
its  old  standards  at  46  CFR  part  500,  the 
Commission  is  issuing  a  residual  cross- 
reference  provision,  at  new  46  CFR 
500.101,  to  refer  to  both  the  branch- 
wide  Standards  and  financial  disclosure 
regulations.  The  Commission  has 
determined  not  to  supplement  the 
standards  with  its  own  agency-specific 
standards. 

The  Commission  finds  that  good 
cause  exists  under  5  U.S.C.  553(b)  and 
(d)(3)  for  waiving,  as  unnecessary  and 
contrary  to  the  public  interest,  the 
general  notice  of  proposed  rulemaking 
and  the  30-day  delay  in  effectiveness  as 


to  this  rule  and  repeals.  This  rulemaking 
is  related  to  the  Commission's 
organization,  procedure  and  practice. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  efseq.,the 
Commission  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  and  small 
governmental  jurisdictions,  because  it 
affects  only  Commission  employees. 

List  of  Subjects  in  46  CFR  Paii  500 

Confiict  of  interests.  Government 
employees. 

For  the  reasons  set  forth  above,  the 
Federal  Maritime  Commission,  in 
concurrence  with  the  Office  of 
Government  Ethics,  is  amending  title 
46,  Subchapter  A  of  the  Code  of  Federal 
Regulations,  by  revising  Part  500  to  read 
as  follows: 

PART  500— EMPLOYEE  ETHICAL 
CONDUCT  STANDARDS  AND 
FINANCIAL  DISCLOSURE 
REGULATIONS 

Authority:  5  L  .S.C  55:i.  5  L'.S.C.  7301:  4fi 
I  .S.C.  app.  1716. 

§  500.101     Cross-reference  to  employee 
ethical  conduct  standards  and  financial 
disclosure  regulations. 

Employees  of  the  Federal  Maritime      - 
Coninussion  ("FMC")  should  refer  to 
the  executive  branch-wide  Standards  of 
Ethical  Conduct  at  5  CFR  part  2635,  and 
the  executive  branch-wide  financial 
disclosure  regulation  at  5  CFR  part 
2634, 

B\  tiip  (Commission. 
Icscph  C.  Polking, 

Sm  retur^- 

IFR  Doc  95-4238  Filed  2-21-95.  8  45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

(PR  Docket  No.  89-552;  DA  95-251] 

Use  of  the  220-222  MHz  Band  by  the 
Private  Land  Mobile  Radio  Services 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Interpretation:  Extension  of 
compliance  date. 


MHz  radio  equipment  to  extend  this 
deadline.  The  manufacturers  indicate 
that  an  extension  is  necessary  because 
they  will  not  be  able  to  deliver  radio 
equipment  to  many  licensees  in  time  to 
enable  them  to  construct  their  stations 
by  April  4,  1995.  The  Wireless 
Telecommunications  Bureau  agrees  that 
some  measure  of  relief  should  be 
afforded  to  non-nationwide  220-222 
MHz  licensees  and  has  therefore 
adopted  this  Order  extending  the 
deadline  to  December  31,  1995  for  all 
no.n-nationwide  220-222  MHz  licensees 
to  construct  their  stations  and  place 
them  in  operation. 

DATES:  Compliance  date  extended  to 
December  31,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  D.  Liebman,  Policy  Division, 
Wireless  Telecommunications  Bureau 
(202) 418-0620. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  February  16,  1995 
Released:  February  17,  1995 

By  the  Chief,  Wireless 
Telecommunications  Bureau: 

1.  On  August  19,  1994.  the  Private 
Radio  Bureau  released  a  Public  Notice 
(DA  94-902) '  extending  the  deadline 
for  construction  of  non-nationwide  220 
MHz  stations  from  Decemtier  2,-1994  to 
.^pril  4,  1095.2  The  Commission,  in  the 
Third  Report  and  Order.  GN  Docket  No. 
93-252,  Irr.plementation  of  Sections  3(n) 
and  332  of  the  Communications  Act. 
released  September  23.  1994,  9  FCC  Red 
7988  (1994)  59  FR  59945.  November  21, 
1994,  again  identified  .April  4.  1995  as 
the  construction  deadline  for  non- 
nationwide  220  MHz  stations.  In  that 
decision,  the  Commission  noted  that  the 
extension  "gives  these  licensees 
approximately  12  months  from  the  date 
of  *    *    *  (the  March  30,  1994  O'der] 
*  to  complete  construction  and 
commence  operations.  •   *   *"^ 

2.  Recently,  the  Wireless 
Telecommunications  Bureau  received 


SUMMARY:  Non-nationwide  220-222 
MHz  licensees  are  currently  required  to 
construct  their  stations  and  place  them 
in  operation  by  April  4,  1995.  Recently, 
however,  the  Commission  has  received 
requests  from  manufacturers  of  220-222 


'  Thp  rp'=ponsii)ili;y  for  licensing  the  220  MM/ 
radio  service  now  resides  in  the  Wireless 
Telecommunications  Bureau 

M59FR  1.5857.  .-Xpri I  5.  1994)  The  Decamber  2. 
1994  deadline  was  announced  in  a  Private  Radio 
Buresu  Order  released  on  .March  30.  1994  l^ti  9 
FCC  Red  17J9  (1994))  In  that  Order,  the  Bureau, 
citing  the  court  appeal  challenging  the 
Commission  s  220  MHz  licensing  procedures  («(^ 
Evcinf  I-  Federal  Contmiinications  Commi'ision. 
Order,  per  curiam.  Case  No,  92-1317  (DC.  Cir 
.March  18,  1994)1  decided  that,  upon  termination  of 
the  appeal,  all  non-nationwide  220  MHz  licensees 
would  be  afforded  the  full  8  months  provided  under 
our  rules  Isee  47  CFR  §  90.725(0)  to  construct  and 
operate  their  stations.  The  December  2.  1994 
deadime  reflected  the  approximate  8-montn  period 
following  the  Mdich  30.  1994  release  of  (he  (hiler 
'  See  9  FCC  Red  8077  (1994) 
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rt'()ue.«its  from  thrve  220  MHz  radio 
«»(]iiipnieiit  iii.iniifacturtirs  to  extoiid  die 
(  iirrHiil  i.niistru(.tK)ii  de.uiline  twyoiid 
.April  4.  I'Wr).  The  first  of  thesf  was 
sahnuttHd  by  SEA,  liic.  (SEy\|  in  u  k'ttJ.T 
sent  to  R»r)^ina  M.  Ke«nKv.  Chief, 
Wirt'k'ss  Telet;omniLinH:ations  ElurHuu. 
on  lanuarv  17,  199,5  SEA  a.sk.s  th.U  tlui 
(i«'adline  \i*^  »ixtend«d  to  Det:ember  11. 
1')').5  for  ttiosH  lic.en.sees  who  have,  hv 
pliicing  equipment  orders  with 
in.mutactiirHrs.  demonstrated  their 
intent  to  construct  their  220  .MHz 
stations.  SEA  argues  tiiat  this  extension 
is  needed  btM.aiise  the  inamifai.tiirin^; 
(  apai;itv  of  the  companies  prodii(:in>{ 
220  MHz  eqiiipnient  "is  not  siiffi(  ient  to 
fill  existm)^  ortiers  hv  the  .April  4 
deadline    .iiui  ithil  those  Ik  eiisees  who 
h.a\e  placed  orders   'should  not  he 
required  to  forfeit  their  licenses"  due  to 
manufacturers'  inabilitv  to  deliver 
fijuipnit'iit  hv  tti.it  li.ite    .As  further 
support  for  lis  request,  SKA  conlemis 
that  the  tvaiis  v.  FCC*  c;our1  appeal 
caused  licensees  to  delay  placing  orders, 
and  that,  upon  dismissal  of  the  .ippeal. 
manufacturers  wen*  re<)iiire(l  suddenly 
to  deliver  e(|iii[)meut  hv  a   'single, 
ucross-the-hoard    deadline  applicable  to 
nil  licensees.  SEA  observes  that,  had  the 
court  c.ise  not  oc<:urre«J.  manufacturers 
would  have  h.id  to  satisfy  the  less 
ditlicult  requirement  of  filling  orders  to 
meet  the  pro^resslve  H-monlh 
con.struction  deadlines  of  the 
approximately  .l.fiOO  individual  stations 
that  were  authorizeti  over  an  extended 
|)eriod. 

.1.  E.F  lohnson  Company  (EFJ). 
another  221)  MHz  equipment 
manufacturer,  in  a  letter  sent  to  Retina 
M.  Keeney  on  [aiuiarv  2.").  199.S, 
supports  .SEA's  request  for  an  extension 
until  December  M.  1995  for  those  220 
MHz  licensees  who  have  timely  placed 
nn  ecpiipment  order  with  a  manufacturer 
offering  tvpe-accepted  e(iuipment  EFJ 
argues  that  the  current  "comprtssed 
manufacturing  and  delivery  schedule 
can  simply  not  be  met,  even  with  the 
i  onsidtirahle  resources  [the  conip.uivj 
will  ( ommit  to  the  process  '  .iiid 
contends  that  if  an  extension  is  not 
granted,  the  Commission  will 
"irreparably  harm  the  nascent  220  WhU. 
industry  and  seriously  set  ha<  k  effcrts  to 
I  inplov  spei  trum  efficient  narrowband 
technology  on  a  widespread  basis. 

4  FinalK  .  the  third  manufacturer, 
liniMr  Modulation  Technology  Limited 
(I..MT).  a  wholly-owned  subsidiary  of 
the  Secuncor  Croup  |)lr,  in  a  letter  sent 
to  Regina  M.  Keeney  on  February  1. 
199.').  also  expresses  support  for  the 
jjrantinn  of  .m  extension  to  I>'ceniber 
M.  1'>'1t   L.MTi  loims  lliat.  while  it  will 


be  able  to  (onstnurt  a  significant  number 
of  220  MHz  systems  by  the  .Apnl  4,  199.5 
(leadline,  it  will  not  be  able  to  deliver 
and  constnK  t  by  that  date  many  of  the 
orders  for  the    approxjmately  one 
thousand  full  svntems  that  liciinsees  or 
nianaxers  of  220  MHz  systems  have 
attempted  to  plai;e  with  LMT  '  LMT 
I  (intends  that,  if  those  licensees  who 
have  tried  to  (  onsfruct  their  systems  by 
the  deadline  lose  their  licenses  due  to 
the  unavailability  of  equipment,  the 
prospects  for  the  successful  deployment 
of  the  220  MHz  service  "will 
si^nifii  antly  diminish"  and  the  ('  S  220 
MHz  industry  will  be  placed  "in  serious 
jeopardy."' 

5.  The  manufacturers  of  220  MHz 
e()uipnieiit  have  indu;ated  that,  despite 
their  best  efforts,  equipment  ordered  hv 
many  iK)n-nationwide  220  MHz 
licensees  will  nut  be  delivered  in  time 
to  enable  such  licensees  to  construct 
their  stations  by -April  4    1095  The 
Bureau  believes  that  these  Ik  ensees 
should  be  afhirded  some  measur**  of 
relief  from  the  current  (  onstrucfion 
deadline.  The  Bureau  is  also  (oiicerned 
that  a  number  of  licensees,  aware  of 
manufac  turers  production  difficulties. 
have  delayed  the  placement  of  orders  or 
have  chosen  not  to  place  orders  at  all 
under  the  assumption  that  the  orders 
could  not  be  filled  by  April  4,  1995. 
Therefore,  to  provide  relief  to  all 
licensees — those  that  have  placed  orders 
as  well  as  those  that  must  still  do  so — 
the  Bureau  extends  to  December  .11. 
1995  the  deadline  for  nonnationwide 
220  MHz  licensees  to  construct  their 
stations  and  place  them  in  operation. 

fi.  Accordinxly,  for  good  cause  shown, 
//  is  Ordtrfd  That  the  requests  by  SEA 
Inc..  E.F.  Johnson  Companv.  Linear 
Modulation  Te(  hnology  Liiiuled  and 
other  parties  for  extension  of  the 
deadline  for  con.struction  of  non- 
nationwide  220  MHz  stations  are 
Crnntfd  to  the  extent  indic.itecf  henin 
and  otherwise  denied. 

Federal  Communir.aliuns  Conimis*njii. 
Kr^ina  W  Kefiiey. 

('htft.  IVirf/fvv  Tflfrnmmiininttians  Ihir^ni 
\\H  Dot    'tS-m81  Filed  2-21-45,  S  45  .ini| 
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"'  111  .iildiiKin  Id  ih<!  JHitgTS  niceivad  frnm  t)l«>s«> 
iHjuiprTwni  manufartiirprs.  certain  (jther  int«rr^tpil 
[larlii's.  includinjj  220  MH7  lii  pn^wp'   h^vf 
siibmitleil  raquHsls  to  '.ha  Wir^ln><> 
rHlncnmmun>(.atinns  Xiinuiii  asking  for 
( (in8lnir!ion  dfiHiliiiH  rtxleriKirins  of  up  In  thri»« 
v<'Hr> 


DEPARTMENT  OF  TRAHSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  501 

Organization  and  Detegation  of  Powers 
andOutias 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Final  rule. 


SUMMARY:  This  notice  amends  the 
delegations  of  authority  within  the 
N.itmnal  Highway  Traffic  Safety 
.Adiiiinistratinn  hv  transferring   from  the 
.Associate  Admiiustrntor  for 
Eiitun  emeni  to  the  Director,  Office  of 
Vehicle  Safety  Compliance,  the 
responsihilitv  for  granting  and  denying 
petitions  for  import  eligibility  decisions 
th.it  .ire  submitted  to  the  agency  under 
49  CSC.  .30141(a)(lJ  ifoimerly  section 
10R(r)(3)(C)(i)(I)  of  the  National  Traffic 
and  Motor  Vehiile- Safety  .Act  (the  Act)). 
EFFECTIVE  DATE:  This  delegation  is 
effective  as  of  February  22,  1995. 
FOR  FURTHER  INFORMATION  CONTAC: 
Ci.ileiiian  Sact's.  Ottii.e  of  ttie  tJ'.ief 
Counsel  (NCC-10),  National  Highw.iy 
Traffic  Safety  .Administration.  400 
Seventh  Street  SW.  Washington,  DC 
20590  (2()2-3H6-5263). 

SUPPLEMENTARY  INFORMATION: 

This  iiutii f  .iiiieiuis  ihf  delegations  of 
authority  within  the  N.itional  Highway 
Traffic  Safety  Administration  (NHTSA) 
to  reflect  the  transfer  ot  responsibilities 
from  NHTSAs  Assof;iate  Administrator 
for  hnfon:ement  to  one  of  the  -Associate 
.•\dministrat')r  s  subordiii.iles,  the 
Director  of  the  Otfii.e  of  Vehicle  Safety 
Compliance.  Coder  tlie  existing 
delegations  of  authority,  the  Associate 
Administrator  lor  Eiilon.ement  is 
responsible  for  the  "Igiraiiting  and 
denying  of  petitions  tor  import 
eligibility  detemiinations  submitted  to 
the  NHTSA  hv  motor  vehicle 
manufacturers  and  reijistered  importers 
*    *    •"  49  CFR  501. H(gj(,j).  Regulations 
t'stablishuig  the  prtx.edures  for  making 
these  (ieterminations  are  found  at  49 
CFR  pan  593. 

Those  regul.itions  implement  49 
V  S  C.  30141(a)(1)(A)  (tormerly  section 
108((;)(3)(A)(i)ll)  of  the  Act),  which 
provides  that  a  motor  vehicle  not 
originallv  m.inufa(  tured  to  conform  to 
all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
adnussion  into  the  United  States  unless 
NHTS.A  has  deeded  that  it  is 
substantially  similar  to  a  motor  vebiclo 
originally  manufatitured  for  importatioiii 


UMI 


into  and  sale  in  the  I'nited  States, 
certified  under  49  U.S.C.  301 15 
(hirmerly  section  114  of  the  Act),  and  of 
the  same  model  year  as  the  model  ot  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readilv  altered  to 
( i.iiform  to  all  applicable  Federal  motor 
vehii  le  safety  standards.  \Vh(!re  there  is 
i;o  sunstantially  similar  U.S.-certified 
inoior  vehicle.  49  U.S.C.  3014 1(a)l  1 1(13) 
(formerly  sectnjn  108(c)(3)(A)(i)(;iJ  of 
the  Act)  pernnts  a  nonionforming  motor 
vehicle  to  lie  admitted  into  tlie  United 
States  if  its  safety  features  (.oirply  with, 
or  are  capable  of  being  altered  to  comply 
With,  all  applicable  safely  standards. 

Under  49  US. C.  30141(a)  (formerly 
section  108(c)(3)(C)(i)  of  the  Act),  lhe.se 
import  eligibility  decisions  may  be 
made  "on  the  initiative  of  the  Secretary 
of  Transportation  or  on  petition  of  a 
manufacturer  or  importer  registered 
under  (49  U.S.C.  30141(c).'"  The 
Se(  refary's  autliority  to  make  these 
determinations  is  delegated  to  the 
Administrator  of  NHTS.A  under  49  CFR 
1.5()(a).  The  Administrator,  in  tuni, 
delegated  to  the  Associate 
Administrator  fur  Enforcement,  under 
49  CFR  .501.H(g)(3),  the  responsibility  for 
granting  and  denying  petitions  for 
import  eligibility  det(;rminations 


submitted  to  I  tie  agency  by  registered 
importers  and  nianutacturers. 

This  notice  transfers  these 
responsiliilitifs  to  the  Dirtv  tor  ot 
NHTSA-s  Olfice  of  Vehicle  ,Safet\ 
Compliani  e.  This  t.ransfer  will  elin;inate 
one  level  of  management  review  for 
these  a(  tions.  thereb",  reducing  the 
processing  time  for  the  petitions  and 
some  of  the  costs  asscx.iate<l  with  the 
imponatioii  ol  tlie  veiiu  les  to  whic  li  the 
petitions  relate. 

The  amendment  made  through  this 
notice  relates  solely  to  the  o.'-ganizafiou 
and  assignment  of  "duties  within  the 
agency,  and  has  no  substruitive 
regulatory  effect.  It  is  therefore  not 
subject  to  tlie  notice  and  comment  and 
the  effective  date  requirements  of  the 
Administrative  Proc  ediire  A(  t  This 
aiTiemiment  is  also  not  subject  to  the 
requi,'-emei;ts  of  Executive  Order  128tjfS 
or  to  the  Department  of  Transportations 
regulatory  policies  and  procedures. 
Notice  and  the  opportunity  for  public 
comment  are  therelure  not  required,  aiul 
this  amendment  is  effective 
immediately  upon  publication  in  the 
Federal  Register. 

!  i*-;  of  Subjects  in  49  Cf  K  Part  ,501 

.Authority.  Delegations. 

hi  ionsideration  of  the  foregoing,  40 
CFR  part  501  is  amended  as  follows: 


PART  501— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

1.  The  authority  citation  for  part  501 
'  ontimies  to  read  as  follows: 

-Authority:  49  I'.S.C.  sees.  105  and  (22; 
df'legnfion  of  authority  at  49  CJFH  1  50. 

2.  Section  501.8  is  amended  bv 
removing  paragraph  (g)(3),  and  by 
adding  a  new  paragraph  (1).  to  r-ead  as 
follows: 

§501.8     Detpgations. 


(i)  Director,  OtfiCf  of  Vt-hirh-  SoHv 
Compliance.  Enforrnrnait  The  [)ire(:tor. 
Office  of  Vehicle  Safety  Compliance, 
En  ton  enu'nt,  is  delegated  authority  to 
exercise  the  powers  and  perform  tfie 
duties  of  the  .Administr.ilcT  with  respect 
to  granting  and  denying  petitions  for 
iiup'ort  eligibility  decisions  submitted  to 
the  .NHTSA  by  motor  vehiile 
manufacturers  and  rt-gistered  importers 
under  49  U,S.C  30141(n)(l). 

i-<,;i'i!  on   rr!in;,irv  l'>.  I't'Jh 
Ku.ardo  Martinez, 
Ariministnitnr 
(r  K  !),,(    95-.;  j(>4  Fil.'d  2-21  -M,",,  M  4i  ani) 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  ol  the  proposed 
issuance  o(  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

7  CFR  Part  810 


RIN  0580-AA14 

United  States  Standards  for  Com 

AGENCV:  Grain  Inspection.  Packers  and 
StO(  kvards  Administration.  L'SDA. 


ACTION:  Proposed  rule. 


SUMMARY:  In  its  periodic,  review  of 
existing  remilations,  the  Federal  Cram 
Inspection  Servii;e  (FGIS).  a  program  of 
the  Grain  Inspection.  Pac  kers  and 
Stockyards  Administration  (GIPSA). 
proposes  to  amend  the  U.S.  Standards 
for  Gorn  to:  Report  test  weight  (T\V)  to 
the  nearest  tenth  of  a  pound,  eliminate 
the  count  limit  on  stones  and  reduce  the 
U.S.  Sample  grade  aggregate  weight 
tolerance  from  more  than  0  2  percent  by 
weight  to  more  than  0.1  percent  by 
weight,  and  offers  stress  crack  testing  as 
official  criteria.  This  proposed  rule  is 
intended  to  facilitate  the  marketing  of 
corn. 

DATES:  Gomments  must  be  submitted  on 
or  before  April  24.  1995. 

ADDRESSES;  Written  conunents  must  be 
submitted  to  George  VVollam.  GIPSA. 
USDA.  Room  062:H-S.  P  O.  Box  96454. 
Washington.  DC  :U)090-6454.  FAX  (202) 
720-4fi2H. 

All  comments  re<;eived  will  be  made 
available  for  public  inspection  at  Room 
0623  South  Building,  1400 
Independence  Avenue.  SW.. 
Washington,  DC  during  regular  business 
hours  (7  CFR  1  27(b)) 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Wollam.  address  as  above, 
telephone  (202)  720-0292. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  is  exempt  from  Executive 
Order  12866  review. 


Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect,  the 
United  Stales  Grain  Standards  Act 
provides  in  Section  87g  that  no  State  or 
subdivision  may  require  or  impose  any 
requirements  or  restru;tions  concerning 
the  uispection,  weighing,  or  description 
of  grain  under  the  Act  Otherwise,  this 
proposed  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  any 
irreconcilable  conflict  with  this  rule. 
There  are  no  adnunistrative  procedures 
which  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule. 

Regulatory  Flexibility  Act  Certification 

James  Robert  Baker.  Administrator. 
GIPSA,  has  determined  that  this 
proposed  ruls  will  not  have  a  significant 
economic  impact  on  a  substantial 
numlier  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
602  et  st'q.)  because  most  users  of  the 
official  inspection  and  weighing 
services  and  those  entities  that  perform 
these  services  do  not  meet  the 
requirements  for  small  entities.  Further, 
the  regulations  are  applied  equally  to  all 
entities. 

Background 

During  October  1993,  the  Federal 
Grain  Inspection  Service  (FGIS). 
prepared  a  discussion  paper  concerning 
the  U.S.  Standards  for  Com.  This  paper 
addressed  a  number  of  issues  relating  to 
the  standards  and  was  distributed 
throughout  the  grain  industry.  The 
paper  also  ser\ed  as  a  starting  point  for 
discussions  with  producers,  trade 
associations,  processors,  handlers,  and 
merchandisers  to  better  understand 
their  views  on  changes  needed  to 
improve  existing  standards.  FGIS 
received  positive  feedbai;k  from  the 
grain  industry  regarding  the  com 
discussion  paper;  and,  in  fact,  numerous 
industry  representatives  suggested  that 
FGIS  continue  to  develop  and  distribute 
similar  documents  before  amending 
other  standards. 

FGIS  received  a  total  of  12  written 
comments  concerning  the  discussion 
paper:  3  from  research  associations  and 
universities,  1  from  a  producer 
organization,  4  from  handler  and 
processor  associations,  1  from  an 


industry  consortium.  2  from  grain 
inspection  and  weighing  associations, 
and  1  from  a  grain  company.  In  addition 
to  receiving  written  comments,  FGIS 
reviewed  the  corn  standards  with 
representatives  of  the  Iowa  Department 
of  Agriculture,  the  Grain  Quality 
Workshops,  and  other  corn-related 
associations. 

On  the  basis  of  all  comments  and 
other  available  information,  FGIS  is 
proposing  three  changes  to  the  corn 
standards  that  reflect  current  market 
needs  and  also  serve  to  improve  the 
effectiveness  of  the  standards.  The 
proposed  amendments  include:  (1) 
Reporting  TW  to  the  nearest  tenth  of  a 
pound,  (2)  eliminating  the  count  limit 
on  stones  and  reducing  the  U.S.  Sample 
grade  aggregate  weight  tolerance  from 
more  than  0.2  percent  by  weight  to  more 
than  0.1  percent  by  weight,  and  (3) 
offering  stress  crack  testing  as  offit  ial 
criteria 

Test  Weight  (TW) 

FGIS  proposes  to  revise  §  810.102(d) 
of  the  United  States  Standards  for  Grain 
to  report  TW  in  corn  to  the  nearest  tenth 
of  a  pound.  This  change  will  bring  the 
reporting  requirement  for  TW'  into  line 
with  the  reporting  requirements  for 
other  factors,  such  as  total  damaged 
kernels  and  broken  corn  and  foreign 
material  (BCFM). 

This  is  not  the  first  time  that  FGIS  has 
proposed  to  revise  the  reporting 
requirement  for  TW  in  corn.  In  1986.  (51 
FR  35224)  to  promote  greater  uniformity 
among  the  grain  standards,  FGIS 
proposed  to  reformat  the  grain  standards 
and  solicited  comments  regarding 
certification  requirements  for  factors  not 
expressed  to  the  nearest  tenth.  FGIS 
proposed  to  report  all  percentages 
(except  ergot)  and  all  TW  values  to  the 
nearest  tenth.  The  proposal  included 
TW  in  com  w  hich  is  certified  in  whole 
and  half  pounds  with  fractions  of  a  half 
pound  disregarded. 

The  majority  of  commentors  who 
opposed  the  proposal  indicated  that 
sufficient  data  were  not  available  to 
detemiine  how  a  change  in  reporting 
requirements  would  affect 
reproducibility  of  results — especially  for 
TW  in  coarse  grains.  FGIS  decided  not 
to  revise  the  reporting  requirements, 
except  for  do<;kage  in  wheat  (52  FR 
24414).  FGIS  does  offer,  upon  request, 
the  recording  of  TW  results  to  the 
nearest  tenth  pound  in  the  Remarks 
.section  of  the  grade  certificate. 
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An  extensive  review  of  FGIS  grain 
inspection  and  monitoring  data,  which 
represent  over  4,200  samples,  provides 
standard  deviation  values  for  each  of  the 
mandatory  faaors  across  all  grade  levels 
within  the  corn  standards.  Standard 
deviation  is  a  measure  of  variation;  and 
a  particular  type  of  standard  deviation, 
the  standard  deviation  of  the  difference 
(SDD),  can  be  used  as  a  measure  of 
reproducibility.  When  a  sample  is 
reanalyzed  for  a  particular  factor,  the 
reproducibility  of  results  improves  as 
the  SDD  becomes  smaller. 

The  review  of  inspection  data  resulted 
in  separate  SDD  values  for  each  grade 
level  for  both  domestic  and  export  corn 
samples.  Only  the  export  SDD  values, 
however,  were  calculated  from  raw  TW 
data  reported  to  the  nearest  tenth  of  a 
pound.  Comparison  of  SDD  values 
between  factors  will  therefore  focus  on 
the  export  values.  For  TW,  the  SDD 
value  was  the  same.  0.366,  for  all  grade 
levels,  thus  indicating  an  insignificant 
range  and  a  consistent  reproducibility  in 
TW  values  across  all  grade  levels.  For 
damaged  kernels  total  (DKT),  the  SDD 
values  ranged  fi-om  0.853  to  1.814  for 
U.S.  Grade  Nos.  1  to  5.  For  BCFM,  the 
corresponding  values  ranged  from  0.197 
to  0.359  for  U.S.  Grade  Nos.  1  to  5.  The 
range  in  SDD  values  reflects  the  range 
in  DKT  and  BCP  M  levels  and  the 
variance  in  the  reproducibility  of  results 
across  grade  levels. 

The  TW  SDD  values  are  either  close 
to  or  lower  than  the  SDD  values  for  the 
other  factors  when  all  raw  data  used  in 
the  calculation  of  the  SDD  values  had 
been  reported  to  the  nearest  tenth.  It  can 
be  inferred  from  SDD  values  that  the 
reporducibility  of  TW  results  is  similar 
to  or  better  than  the  reproducibility  of 
DKT  and  BCFM  results.  The  industry 
accepts  the  current  practice  of  reporting 
DKT  and  BCFM  results  to  the  nearest 
tenth.  Therefore,  based  on  the 
comparison  of  SDD  values,  the  industry 
may  also  find  the  reporting  of  TW  to  the 
nearest  tenth  of  a  pound  acceptable. 

Another  consideration  for  tne 
industry  is  that  virtually  all  TW  results 
are  currently  rounded  down.  For 
example,  under  the  current  reporting 
method,  a  scale  reading  53.99  pounds 
per  bushel  is  certified  as  53.5  pounds 
per  bushel  which  would  meet  the  TW 
grade  limit  for  U.S.  No.  3  com.  If  the 
results,  however,  were  rounded  to  the 
nearest  tenth  of  a  pound,  the  resultant 
54.0  pounds  per  bushel  would  meet  the 
grade  limit  for  U.S.  No.  2  com.  In 
general,  the  current  practice  of  rounding 
down  causes  TW  to  almost  always  be 
u.nderrepresented  throughout  the 
marketing  channel.  Furthermore,  the 
rcunding  of  TW  results  to  the  nearest 
tenth  of  a  pound  will  not  significantly 


affect  the  assigned  grade,  since  in  most 
cases  the  rounded  result  will  fall  within 
the  grade  requirement. 

Stones 

FGIS  proposes  to  eliminate  the  count 
limit  on  stones  and  reduce  the  aggregate 
weight  tolerance  from  more  than  0.2 
percent  by  weight  to  more  than  0.1 
percent  by  weight.  Stones  have  a 
harmful  effect  on  com  quality  and 
milling.  Several  industry  representatives 
have  requested  that  the  count  limit  on     > 
stones  be  eliminated  and  the  aggregate 
weight  tolerance  be  reduced  from  more 
than  0.2  percent  by  weight  to  more  than 
0.1  percent  by  weight.  The  elimination 
of  the  count  limit  would  serve  to  further 
tighten  the  tolerance  of  stones  by 
al  lowing  a  smaller  number  of  heavy 
stones  to  downgrade  a  sample. 
Stress  Crack  Testing 

FGIS  proposes  to  offer  corn  stress 
crack  (SC)  testing  as  official  criteria 
under  the  United  States  Grain  Standards 
Act.  This  testing  service  will  be  optional 
and  FGIS  will  recover  the  cost  of 
providing  this  service  through  the 
applicable  inspection  fees  as  set  forth  in 
section  800.71(a)  of  the  regulations. 
Com  kernels  which  contain  stress 
cracks  tend  to  break  apart,  and.  as  a 
result,  are  undesi.'-able  in  the  corn  dry- 
milling,  wet  milliiig,  and  food 
manufacturing  processes.  In  the  dry 
milling  process,  cracked  kemels  yield 
lower  percentages  of  large  flaking  grits 
which  are  the  highly  valued  prime 
product  (ref.  1).  Starch  recovery-,  which 
is  an  essential  component  of  the  wet 
milling  process,  is  also  lower  from 
kemels  possessing  numerous  stress 
cracks.  To  the  food  manufacturer,  stress 
cracks  are  of  concem  because  of  the 
adverse  effect  on  soaking  which  is  an 
essential  component  of  the 
manufacturing  process.  Some  snack 
food  companies  currently  limit  the 
percent  of  kemels  with  stress  cracks  to 
values  less  than  20  percent  (ref.  2). 
Cracked  corn  is  also  more  difficult  to 
store  than  undamaged  corn,  Since 
cracked  corn  is  more  readily  attacked  by 
microorganisms  and  is  difficult  to  aerate 
uniformly. 

Cracked  corn  could  also  contribute  to 
increased  elevator  dust  levels  and,  thus, 
negatively  impact  elevator  safety. 

Commentors  addressed  the  various 
detrimental  effects  of  stress  cracks  and 
broken  com,  and  the  majority  of 
commentors  recommended  that  FGIS 
offer  stress  crack  testing  as  part  of  the 
national  inspection  ser\ice.  Due  to  the 
importance  of  stress  crack  te.sting. 
GIPSA  proposes  to  offer  stress  crack 
testing,  upon  request,  as  official  criteria. 
GIPSA  and  the  official  agencies  of  the 


national  inspection  system  will  use  the 
method  recommended  by  the  Illinois 
Crop  Improvement  Association's 
Identity  Preserved  Grain  Lab  (IPGL) 
which  performs  stress  crack  tests  on 
oyer  4,000  com  samples  per  year.  FGIS 
will  use  this  method  because  it  is  cost- 
effective,  easy  to  use,  and  quick. 

As  described  by  the  IPGL,  stress  crack 
tests  are  performed  on  random 
subsamples  of  100  kernels.  The  kemels 
are  inspected  visually  on  a  back  lighting 
lightboard  and  separated  into  four 
categories:  no  or  zero  stress  cracks,  and 
more  than  two  or  multiple  stress  cracks. 
The  percentage  of  kemels  falling  into 
each  category  is  used  to  calculate  the 
percentage  of  stress  cracks  and  a  stress 
crack  index  as  follows: 
%  TSC  =  [%  single  SC  +  %  double  SC 

+  %  multiple  SC] 
SCI  =  ((%  single  SCj  +  (%  double  SC  x 

3)  +  (%  multiple  SCx  5)1 
where  SC  =  stress  cracks,  SCI  =  stress 

crack  index, 
and  TSC  =  total  stress  cracks 

The  stress  crack  index  is  an  indication 
of  the  multiplicity  of  stress  cracks  in 
each  kem.el.  The  weighting  factors 
indicate  that  com  kemels  with  double 
and  multiple  stress  cracks  are  more 
susceptible  to  breakage  than  kemels 
with  single  stress  cracks. 

FGIS  seeks  comments  not  only  on  the 
proposal  to  offer  stress  crack  testing  as 
official  criteria  but  on  the  reporting 
method  for  results.  Since  the 
information  will  be  readily  available, 
commentors  should  address  whether  the 
percentage  of  stress  cracks  in  each  of  the 
three  categories,  single,  double,  and 
multiple,  should,  be  reported.  If  no 
comments  are  received  on  the  reporting 
method,  FGIS  will  report  only  the  total 
percent  of  stress  cracks  and  the  stress 
crack  index. 


Miscellaneous  Changes 

FGIS  proposes  to  revise  the  format  of 
the  grade  chart  in  §810.404,  Grades  and 
grade  requirements  for  corn,  to  improve 
the  readability  of  the  grade  chart. 

Proposed  Action 

FGIS  proposes  to  revise  §810.102, 
Definition  of  other  terms,  by  revising 
section  (d).  Test  weight  per'bushel.  It  is 
proposed  that  TW  in  corn  be  reported  to 
the  nearest  tenth  of  a  pound. 

FGIS  proposes  to  revise  §  810.404. 
Grades  and  grade  requirements  for  com. 
by  revising  the  definition  of  L'.S. 
Sample  grade  by  eliminating  the  count 
limit  on  .stones  and  reducing  the 
aggregate  weight  criteria  from  more  than 
0.2  percent  by  weight  to  more  than  0.1 
percent  by  weight. 

Comments  including  data,  views,  and 
arguments  are  solicited  from  interested 
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persons.  Pursuant  to  Section  4|b)(l)  of 
the  United  States  Grain  Standards  Act. 
as  amended  (7  U.S.C.  76(t))(l)|.  upon 
request,  such  information  concernini^ 
changes  to  the  standards  may  be  orally 
presented  in  an  informal  manner.  Also, 
pursuant  to  this  section,  no  standards 
established  or  amendments  or 
revocations  of  standards  are  to  be<;ome 
t!ffective  less  than  one  calendar  year 
after  promulgation  unless,  in  the 
judgement  of  the  Administrator,  the 
public  health,  interest,  or  safety  require 
that  they  become  effective  sooner. 

References 

(1)  Reid.I.F.  Kim.  Cand  Paulsen.  MR 

1991 .  "('.f)mputpr  Vision  Sensing  of 
Stress  Cr.K  lis  in  Corn  Kernt'ls  '  A.S.M], 
Sept/()(  t.  V  U  p.  ft-9 

(2)  Stroshinr  R   19'H.    Brfiakago 

Susipptibihtv  Techrn)l(>t?y.  Uniformity 
by  21KK)."  Si.hcrcr  communications. 
Urbana.  p.  410-416 


List  of  Subio<;ts  in  7  CFR  Part  810 

F.xpor1s,  Grain. 

For  reasons  set  out  in  the  preamble, 
7  CFR  Pari  810  is  proposed  to  be 
amended  as  follows: 


PART  810— OFFICIAL  UNITED  STATES 
STANDARDS  FOR  GRAIN 

1.  The  authority  citation  for  Part  810 
continues  to  read  as  follows; 

Authority:  I'ut)  L.  94-582.  90  Slat  2867. 
as  Hmended  (7  U.SC.  71  etseq). 

2.  Section  810  102(d)  is  revised  to 
read  as  follows: 

§  8 1 0. 1 02    Definition  of  other  terms. 

•  *         •  *  • 

(d)  Tvst\.\  flight.  The  weight  per 
Winchester  bushel  (2.150.42  cubic 
inches)  as  determined  using  an 
approved  device  according  to 


procedures  prescribed  in  FGIS 
instru(  tions.  Test-weight  in  the 
standards  for  corn,  mixed  graui.  oats, 
.sorghum,  and  soybeans  is  determined 
on  the  original  sample.  Test-weight  in 
the  standards  for  barley,  flaxseed,  rye, 
sunflower  seed,  triticale,  and  wheat  is 
determined  after  mechanically  cleaning 
the  original  sample.  Test-weight  is 
recorded  to  the  nearest  tenth  pound  for 
corn,  rye.  triticale.  and  wheat.  Test- 
Wfight  for  all  other  grains,  if  applicable, 
is  rec  orded  in  whole  and  half  pounds 
w  ith  a  fraction  of  a  half  pound 
disregarded.  Test-weight  is  not  an 
official  factor  for  canola. 
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3.  Section  810.404  is  revised  to  read 
as  follows: 

§  81 0.404    Grades  and  grade  requirements 
for  com. 


Grading  factors 


Grades  US  Nos 


Maximum  limits  of: 


Test  Weight  (lbs/bo) 


56.0 


540 


520 


490 


46  0 


IMaximum  percent  limits  of: 


Damaged  kernels  Heat  (pan  of  total) 


Total 
Broken  corn  arxl  foreign  material 

Animal  htlti  

Stones   


0  1 


30 
2.0 
05 

0  1 


02 


50 
3.0 
0.2 

0  1 


05 


70 
40 
02 

0  1 


1  0 


100 
50 
02 
0.1 


30 


150 
70 
0.2 
0  1 


Maximum  count  limits  of: 


Other  materials: 

Castor  t)eans    

Cochleburs   

Crotalaria  seeds  

Glass  

Unknown  foreign  substance 

U  S  Sample  grade 

U  S  Sample  grade  is  corn  tt>at: 

(a)  Does  not  meet  the  requirements  for  the  grades  U  S   Nos, 
1,  2.  3,  4,  or  5,  or 

(b)  Has  a  musty,  sour,  or  commercially  obiectionabie  foreign 
odor;  or 

(c)  Is  heating  or  otherwise  of  distinctly  low  quality. 


Harold  W.  Davis, 

Actinj^  Aeiministmtnr.  Grain  Inspection. 
Pdckt'rs  nnri  Sttxkvards  Ailministnition 
IFRDoc  95-4183  Filwl  2-21-95;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  94-ANE-41] 

Airworthiness  Directives;  General 
Electric  Company  CF6  Series  Turtx)fan 
Engines 

AGENCY:  Federal  Aviation 
Administration.  DOT. 


ACTION:  Notice  of  proposed  rulemaking 

(\PRM).  

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
General  Electric  Company  (GE)  CFfi- 
ROA  series  turbofan  engines.  This 
proposal  would  require  an  initial  and 
repetitive  on-wing  eddy  current 
inspection  or  an  on-wing  spot 
fluorescent  penetrant  inspection  of  the 
compressor  rear  frame  (CRF)  midflange 
for  cracks,  and  replacement,  if 
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necessary,  with  serviceable  parts.  This 
proposal  would  also  require  removal 
from  service  of  certain  CRF's  as  a 
terminating  action  to  the  on-wing 
inspection  program.  This  proposal  is 
prompted  by  a  report  of  a  CRF 
separation  that  resulted  in  a  rejected 
takeoff.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent  a 
CRF  separation,  which  could  result  in  a 
rejected  takeoff  and  damage  to  the 
aircraft. 

DATES:  Comments  must  be  received  by 
April  24,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
94-ANE-41.  12  New  England  Executive 
Park.  Burlington.  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
General  Electric  Aircraft  Engines.  CF6 
Distrihution  Clerk,  Room  132.  Ill 
Merchant  Street.  Cincinnati,  OH  45246. 
This  information  may  be  examined  at 
the  FAA.  New  England  Region.  Office  of 
the  Assistant  Chief  Coun.sel.  12  New 
England  Executive  Park,  Burlington 
MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Ganley.  Aerospace  Engineer, 
Engine  Certification  Office.  FAA.  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299:  telephone (617)  238-7138- 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  .All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energv  aspects  of 
the  proposed  rule,  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  \  report 


summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  fded  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-ANE-41."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  94-ANE-^l.  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299. 


Discussion 

This  proposed  airworthiness  directive 
(AD)  is  applicable  to  General  Electric 
Company  (GE)  CF6-60A  series  turbofan 
engines.  The  Federal  Aviation 
Administration  (FAA)  has  received  a 
report  of  a  compressor  rear  frame  (CRF) 
separation  on  a  GE  CF6-80A  series 
turbofan  engine  that  resulted  in  a 
rejected  takeoff.  The  FAA  has  also 
received  seventeen  additional  reports  of 
CRF's  found  cracked  in  service. 
Investigation  reveals  that  axial  cracks 
initiate  in  the  CRF  midflange  and 
propagate  in  fatigue  due  to  a  high  peak 
mean  stress  found  at  the  rib  radius 
tangency  point  where  the  rib  rises  to. 
form  the  CRF  midflange  lug.  The  high 
peak  mean  stress  is  a  result  of  thermal 
and  pressure  loading  of  the  CRF 
midflange.  The  cracks  reach  critical 
size,  and  may  result  in  a  CRF 
separation.  CRF's  with  modified 
midflanges  exist  which  decrease  the 
peak  mean  stress,  therefore  reducing  the 
chance  of  a  crack  initiating.  This 
condition,  if  not  corrected,  could  result 
in  a  CRF  separation,  which  could  result 
in  a  rejected  takeoff  and  damage  to  the 
aircraft. 

The  FAA  has  reviewed  and  approved 
the  tec  hnical  contents  of  GE  CF6-80A 
Service  Bulletin  (SB)  No.  72-593. 
Revision  2.  dated  March  19.  1992,  that 
describes  procedures  for  the  initial  and 
repetitive  on-wing  eddy  current 
inspection  (ECI)  and  the  on-wing  spot 
fluorescent  penetrant  inspection  (FPI). 
Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  an  initial  and  repetitive  on-wing 
ECI  or  on-wing  spot  FPI  of  the  CRF 
midflange  for  cracks,  and  replacement, 
if  necessary,  with  serviceable  parts.  This 


proposal  would  also  require  removal 
from  service  of  non-modified  CRF's  as  a 
terminating  action  to  the  on-wing 
inspection  program.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  81  engines 
installed  on  aircraft  of  U.S.  registry- 
would  be  affected  by  this  proposed  AD. 
that  it  would  take  approximately  85 
work  hours  per  engine  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $20,644  per  engine. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $2,085,264. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  reguiatorv  action" 
under  Executive  Order  12866':  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft' 
regulatory  evaluation  "prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulhoritv:  49  U..S.C.  App.  1354(a).  K21 
and  1423;  49  U.S  C.  106(g);  and  14  CFR 
11.89. 
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§39.13    [Amend«<f] 

2.  Se<;tion  19.13  is  amended  by 
adding  the  following?  new  airworlhines-s 
dire<:tivc: 

(General  Klectric  Company;  [>)*  Let  No  94- 
ANF-41 

A^fjltidhilitv  (icnpnil  ["li-r  trie  (Vimpanv 
((;E)  (T6-«0A  series  furtio'an  iMigines 
installed  on.  tiul  rinj  hmiled  to.  Airbus  A310 
series  and  B(>«l^^  7h7  sprif~>  aircraft. 

Compliancf  Ke<niir«'d  as  ir»dirale<t.  unless 
a(;coniplishe<l  prvviouslv 

To  prevent  u  t.omprnsstir  rtsir  frame  ((!KK) 
wpciration.  whu.h  t.oulil  r»;sult  m  ji  re|eited 
takeoff  and  ilamagf  to  the  airrr.ift. 
am.oriiplish  the  ((illowinn 

(a)  lnspe<  f  (  :KF.  I'art  Nuinl)ers  (P/N) 
9283VI77(;<)7.  «»2H.TM77(;08,  M28.iM77(U)9. 
9283M77C,11.92H)M77t;i4.  72H»M77(;i5. 
9283M77(;ih.  92H.lM77(:i7.  MJH  lM77(;iH. 
92H3M77C;i9.  i:);)8M77C;01 .  i;iJ8M77(;02 
U38M77(;0I.  U,I8M77U>4.  1338M77i;05. 
and  1338M77(;OH,  that  have  not 
accomplished  the  niiiiflange  rework  or 
replacement  m  at:(.orddn(  e  with  any  revision 
level  of  r.E  CFb-flOA  Service  Bulletin  (.SB) 
No  72-600  or  72  -61 1 .  prior  to  the  effective 
date  of  this  AD.  as  follows: 

(1)  Perform  an  on  wing  eddv  (  iirrenl 
inspection  (Eri)  or  an  on-wmg  sp.it 
fluorescent  p<'nefrant  insj»«?«tion  (Kl'l)of  the 
CKF  niidilaii^i'  for  cracks  in  a<i  ontam  e  with 
tiie  Acn)nipli~.hinent  lll^trll(  tuins  and  the 
schedule  outlined  in  TabU   1  of  l.F  {;i  »>-80A 
SB  No.  72- J93.  Revision  2.  dated  March  19, 
19S)2.  or  within  1 .000  cycles  m  service  since 
the  last  shop  level  FPI,  whichever  occurs 
later,  after  the  effective  dale  of  this  AD. 

(2)  Thereafter,  reinspect  the  (!KF  midfl.iiige 
for  cracks  in  accordance  with  the 
Acconiplishinent  Inslini  tions  and  scht^iule 
outlined  ;n  Table  2  of  CF.  CFtv  80A  SB  No. 
72-59J.  Revision  2.  dated  Mart  h  19.  1992. 

(3)  Remove  from  service  prior  to  further 
tlight  CRF's  with  cracked  midr.an}>es  that 
exi  eed  the  on-wing  serviceable  limits 
specified  in  Table  2  of  GE  CF6-80A  SB  No. 
72-593.  Revision  2.  dated  Manh  19,  1992. 
and  replace  with  i  serviceable  part 

(b)  Remcjve  from  sen/ice  CRF's  identified 
in  paragraph  (a)  of  this  AD  at  the  next  picciv 
part  exposure,  or  by  D«'cemtx:r  31.  19<H>. 
whichever  occurs  earlier,  and  replace  with  a 
serviceable  part.  Removal  iind  replacement  of 
CKF's  in  accordance  with  this  paragraph 
constitutes  t.*rminating  action  to  the  on-wing 
inspection  requirements  of  paragraph  (a)  of 
this  AU. 

(c)  For  the  purpose  ot  this  AD.  a 
serviceable  part  is  defined  as  a  CRF  that  has 
ac(,omplished  the  midflange  rework  or 
replacement  in  accordance  with  any  revision 
level  of  CE  (Tt>-80A  SB  No  72-600  or  72- 
611 

(d)  An  alternative  melhwf  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  F.^A 
Principnl  Maintenance  Insi'W'cior  who  may 
add  loniments  and  th.-n  seniJ  it  to  th.. 
Manager.  Engine  Certification  Office. 

Note:  Intorma.ion  concerning  the  existence 
of  approved  altern.ttive  methods  of 


compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
IJTtification  Office. 

('•)  SfMTial  flight  j)ermits  may  l>e  issued  in 
d(  icirdamc  with  sections  21.197  and  21.199 
of  the  Fe<ieral  Aviation  Regulations  (14  (3-'R 
21  197  and  21  199)  to  operate  the  airtTaft  to 
a  location  where  the  requirements  of  this  AD 
can  b«"  a<n)mp'ished. 

Issued  in  Burlington.  Massachus«>tts,  on 
I  fh.uarY  14.  199S. 
I  a  men  C  |ones. 

Acting  Mtiiuijifr.  f ng/nf  anri  Prnftfller 
I)irf<  torate.  Aircraft  (Jt^rtifnntion  Service. 
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14CFR  Part  39 

[Docket  No.  92-CE-23-AD] 

Airworthiness  Directives;  Jetstream 
Aircraft  Limited  (formerly  British 
Aerospace,  Regional  Aircraft  Limited) 
Jetstream  Models  3101  arKl  3201 
Airplanes 

agency:  Fcdeml  Aviation 
.•\iimiiiistration.  IX3T. 
ACTION:  Supplfcinenldl  notite  of 
(irtipused  rulemaking  (NPRM); 
Reopmiiii^  of  the  coiiiriieiit  p«riixl 


SUMMARY:  This  do<:umi'nt  reopens  the 
comment  period  and  proposes  to  revise 
nri  earlier  proposed  airworthiness 
clirei  live  (AD|.  whii  h  wiuld  have 
required  inspecting  the  main  passenger/ 
crew  door  locking  me<.hanism  on 
certain  Jetstream  Aircraft  Limited  (J.\L) 
It>tstream  Models  .3101  and  3Z01 
airplanes  to  ensure  that  a  taper  pin  is 
installed,  and  installing?  a  taper  jiin  if 
not  .:.lready  installed.  Since  publi(.ation 
of  that  proposal,  the  Federal  Aviation 
Administration  (F'.S.^)  has  n>-examiiied 
various  stjrvice  difficulty  reports  on  the 
affc(  ted  airplanes,  and  determined  that 
this  is  still  a  valid  safety  issue,  and  that 
a  modification  to  the  passenger  door 
v\arning  system  should  also  be 
included.  Since  this  action  adds  an 
additional  modification  th  it  was  not 
originally  proposed,  the  FAA  is 
allowing  additional  time  for  the  public 
to  (  omment  The  proposed  actions  are 
intended  to  prevent  the  inability  to  open 
the  passenger/crew  door  or  failure  of  the 
passenger  door  v\arning  system,  which, 
if  not  detected  and  corre<:tetf,  could 
result  in  passenger  injury  if  emergency 
eviu  u.Tfion  is  needed. 
DATES:  Cumments  must  be  received  on 
or  lielore  April  2R,  lOq.S. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  F.\.\.  Ontral  Region, 
Oftic  e  of  the  ,\ssistant  Chief  C.oun.sel, 
Attention:  Rules  Docket  No.  92-<^:E-23- 
AD,  Room  1558.  HOI  E.  12th  Street. 


Kansas  City.  Missouri  64106.  Comments 
may  be  inspecrted  at  this  location 
between  8  am.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

.Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Jetstream  AirtTaft  Limited.  Manager 
Product  Support,  Prestwick  Airport. 
Ayrshire.  KA9  2RW  Scotland;  telephone 
(44_jcii>)  7»m88;  facsimile  (44-292) 
79703:  or  Jetstream  Airr:raft  Inc., 
Librarian.  F  O.  Box  lf.029,  Dulles 
hiternational  Airjv>rt,  Washington,  CXD 
20()41-fif)^<).  telephone  (703)  40f>-1161: 
facsimile  (703)  40f>-14R9.  This 
information  also  mav  be  examined  at 
the  Rules  Doc:ket  at  the  address  above. 

FOR  FUf^THER  INFORMATION  CONTACT:  Mr. 
Raymond  A  Stoer,  Program  Officer, 
F^nissels  Aircraft  Certifiration  Offii  e, 
F.AA.  Europe,  Africa,  and  Middle  FJ.ist 
Office,  c/o  American  Embassy,  B- 1000 
Brussels,  Belgium:  telephone  (322) 
,513  3830;  fn(  simile  (322)  230  G899,  cir 
Mr  John  F.  Dow.  Sr.,  Project  Ofnt;er. 
Small  Airplane  Directorate,  Airplane 
Certifitujtion  Service.  FAA.  1201 
Walnut,  suite  900.  Kansas  City.  Missouri 
fi41U6;  telephone  (Slfi)  42f>-()932. 
facsimile  (816)  426-21fi9. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

luterestt'd  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  suliniitling  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  bt-fore  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notic;e  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  o\erall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  dale  tor  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  iJie  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
subiiiitted  in  response  to  this  notit.c 
must  .submit  a  self-atldres.sed.  stamped 
postcard  on  which  the  following 
statement  is  made:    Comments  to 
Docket  No.  92-CE-23-AD."  The 


UMI 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NTRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assi.stant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-CE-23-AD,  Room 
1558.  fiOl  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

A  proposal  (NPRM)  to  amend  part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  39)  to  include  an  AD  that 
would  apply  to  certain  JAL  Jetstream 
Models  3101  and  3201  airplanes  was 
published  in  the  Federal  Register  on 
May  26,  1992  (57  FR  21911).  The  action 
proposed  to  require  inspecting  the  main 
passenger/crew  door  locking 
mechanism  to  ensure  that  a  taper  pin  is 
installed,  and  installing  a  taper  pin  if 
not  already  installed.  The  proposed 
actions  would  require  to  be 
accomplished  in  accordance  with 
Jetstream  Service  Bulletin  (SB)  52-A-JA 
911140.  dated  February  3,  1992.  This 
propo.sal  was  revised  to  incorporate 
Jetstream  52-A-JA  911140,  Revision  1. 
dated  June  26.  1992.  and  then 
republished  in  the  Federal  Register  as  a 
.supplemental  NPRM  on  April  2f.  1993 
(58  FR  21957). 

Interested  persons  were  afforded  an 
opportunity  to  partit.ipate  in  the  making 
of  tJiis  amendment  during  both  the 
NPRM  and  supplemental  NPRM  stages. 
No  comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public 
in  either  instance. 

Since  publication  of  the  proposals, 
the  FAA  has  re-examined  various 
.service  difficulty  reports  on  the  affected 
airplanes,  and  determined  that  the 
proposed  modification  is  still  a  valid 
safety  issue,  but  is  not  considered  an 
urgent  safety  of  fiight  issue.  In  addition, 
the  F.AA  determined  that  a  modification 
to  the  passenger  door  warning  system 
should  be  incorporated  in  order  to 
ensure  evacuation  efficiency  in  the 
event  of  an  emergency.  Several  reports 
of  passenger  door  warning  system 
malfunctions  prompted  the  FAA  to 
mcorporate  this  modification  into  the 
proposal.  .Accomplishment  of  the 
proposed  passenger  door  warning 
modification  would  be  in  accordance 


with  Jetstream  SB  52-JM  7793,  which 
incorporates  the  following  pages: 


Pages 


4  through  .. 
1.  2,  and  3 


Revision  level 


Original  Issue 
Revision  1  .... 


Date 


November 
19,  1992. 

August  10, 
1993. 


In  addition,  JAL  has  revised  certain 
pages  of  Jetstream  SB  52-A-JA  911140, 
and  the  FAA  has  incorporated  these 
revised  pages  (Revision  2)  into  the 
proposal.  Jetstream  SB  52-A-JA  911140 
now  incorporates  the  following  pages: 


Pages 


4,  5.  7.  and  9 

2  

1.  3,  6,  and  8 


Revision  level 


Original  Issue 
Revision  1  ... 
Revision  2  .... 


Date 


February  3, 

1992. 
June  26, 

1992. 
October  6, 

1992. 


Since  this  action  adds  an  additional 
modification  that  w^as  not  originally 
proposed,  the  FAA  is  reopening  the 
comment  period  to  provide  additional 
time  for  public  comment. 

The  FAA  estimates  that  200  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  10  workhours  (2 
workhours  for  the  taper  pin  installation 
and  8  workhours  for  the  pas.senger  door 
warning  system  modification)  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  S60  an  hour.  Parts  to 
accomplish  the  modifications  will  be 
provided  by  JAL  at  no  cost  to  the  owner/ 
operator.  Based  on  the.se  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
5120,000.  This  figure  is  based  on  the 
assumption  that  no  affected  ow  ner/ 
operator  has  accomplished  either  of  the 
proposed  modifications:  that  all 
airplanes  would  need  a  taper  pin 
installed  on  the  passenger/crew  door 
locking  mechanism:  and  that  no 
airplane  owner/operator  has 
accomplished  the  pas.senger  door 
warning  system  modification.  The  FAA 
anticipates  that  a  majority  of  the 
affected  airplanes  would  already  have 
taper  pins  installed  and  passenger  door 
warning  system  modifications 
incorporated,  thereby  reducing  the 
proposed  cost  impact  upon  the  public. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 


12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  tJ  e 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator}'  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  sub.stantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
-     Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  mav  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

_     List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  .Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  ISC  App   1.354(a)   1421 
and  142,i,  49  I  '.S.C.  10«,(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  bv 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Jetstream  Aircraft  Limited:  Docket  .\'o  92- 

c;e-2,3-ad. 

Applicability.  Jetstream  Models  3101  and 
3201  airplanes  (all  serial  numbers), 
certificated  in  any  category. 

Compliance  Required  within  the  next  500 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  the  inabilitv  to  open  the 
passengcr'crew  door  or  failure  of  the 
passenger  d(K)r  warning  svstcm.  which,  if  not 
detected  and  corrected,  could  result  in 
passenger  iniurv  if  emergencv  evacuation  is 
needed,  accomplish  the  following; 

(a)  For  all  affected  airplanes  that  have  a 
main  passenger/crew  door  installed  wi'th  one 
of  the  following  serial  numbers,  accomplish 
paragraphs  (alii  1  and  (aK2]  of  this  AD.  as 
applicable: 

VVIPL-SD-GOOl  through  U1PL-,SD-(K)05 
WIPL-.SD-0008  through  VVIPL-.SEMXI.ll 
\VIPL-SD-O0.i4  through  \VlPL-SD-0046 
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WIl'L-.SlViKWM.  VVIFL-SD-0051  lhr.)UKh 

WIPl.-SD-0()f>5.  WIPl^SD-0067.  WIPL- 

Sl>0()7(»  WII'L-.SrMK)?!. 
SDM08«).  ,«;D|10H«4A   SnilOHMB.  nmi 

SDMOHKh  Ihrmixh  SI)|1()8«J1 

(1)  To  ensure  thai  a  p.ir1  numb»r  .SP2HE4 
I.i|Mr  pin  IS  mstall«'«i.  visually  insp«'<  I  the 
p.isseiiRfr'cn'w  tloor  itx.king  niw.hanism  in 
thf  area  Iwtvw-f'n  the  Iik  kiiiR  tkig  dn<i 
in<li<  dt(ir  hiUfon  assembly  in  aixorilantP  with 
I'art  2  uf  the  Atxiimplishmcnt  Instruc  tions 
sfH  tH)n  of  |i-fstrfiam  Scrvu  »•  Bulli'tin  (SB)  5^- 
A-].\  9\  1 140.  which  incorpurates  the 
following  pHRfs: 


Pages 


4.  5,  7.  and  9 

2  

1,  3.  6.  and  8 


Revtsioo  teveJ 


Ongtnal  Issue 
Revision  1 
Revision  2 


Date 


I'restwu  1  Airport.  Ayrkhire.  KAy  2KW 
Sf oflanti,  tfit-phonc  (44-2921  79888.  ur 
Irlstrcam  Airrnift  Inr  ,  Librarian.  PO  Box 
16029.  Chilfps  Internationa!  Airport, 
Washington.  DC.  2(KMl-6029;  or  may 
rxaminr  these  liiKuments  at  the  FAA. 
( U-ntral  Region.  OfTu  p  of  the  Assistant  Chief 
(x)unsel.  Koori  r.Sfl.bOl  E.  12th  Stre«t. 
Kansas  Cifv,  Missouri  M 106 

Issueil  in  Kansas  (^ily.  Missouri,  on 
letiruarv  14.  t'195. 
B«rr>  U.  Clcmcniv 

Miiniif(pr.  Smoii  Airplane  Dim-torale,  Aircraft 
Ortilu  ation  Sffnice 
|FR  DiK.  9S-4252  Filetl  2-2J-95.  8:45  ami 

BH.LJNC  COM  4t1»-t3-U 


Febrvjary  3, 

1992 
June  26. 

1992. 

October  6. 

1992. 


(2)  If  a  taper  pin  (part  nunilxT  .SP2BE4)  is 
not  installed,  prior  to  tiirthiT  flight. 
a<  i.omplish  Part  1  of  the  Aci  omplishment 
lnstru<;tions  soctiun  of  |etstr«am  SB  52-A-|.\ 
911140. 

(I))  For  all  affecteil  airplanes  regardless  of 
the  seri.il  number  passenger  door  installed, 
modify  the  passenger  door  warning  system  in 
ari.onlanc.e  with  the  Act  omplishment 
Instriii  lions  set  tion  of  letstn-am  .SB  52-fM 
779:1.  which  intoqwrates  the  following 
pages; 


Pages 


4  ttirough  1 1 
1,2.  and  3    . 


Revision  level 


Original  issue 

Revision  1 


Date 


Novembef  • 
19,  1992. 

August  10. 
1993 


Note  1:  Compliance  with  a  previous 
revision  level  of  the  service  bulletins 
referenced  in  this  AD  fulfills  the  applii  .ible 
requirements  of  this  .AD  and  is  ( onsidered 
"unltrss  already  accomplished"  fur  thai 
portion  of  the  AD. 

((  )  Spei  iai  flight  permits  mav  be  issut^l  in 
acr.onl.mi  e  with  sections  21  197  and  21  19y 
of  the  Federal  Aviation  Regulations  (14  OR 
21.197  and  21  1991  to  operate  the  airplane  to 
a  IcH  ation  whi-re  the  requirements  of  this  AD 
can  be  accomplished. 

(dl  An  alternative  mefhrxl  of  (ompliaiM  e  or 
adjustment  of  the  compliant  e  times  that 
provides  an  equivalent  level  of  safety  may  h<> 
approved  by  the  Manager.  Brussels  Aircraft 
Ccrlifiralion  Office  (ACO).  FAA   Kiiro|)e. 
Africa,  and  Middle  East  f)frice.  r/o  American 
Embassy.  B-UKX)  Brussels,  Belgium  The 
request  should  b«'  forwante*!  through  an 
appropriate  \-.\.\  Maintenanfc  Inspector, 
who  may  add  comments  and  then  send  it  tti 
the  Manager.  Bmssels  .MX). 

Note  2:  Information  conu;ming  the 
existence  of  approved  alternative  methotls  of 
comi)liaiue  with  this  .\D.  if  any.  n»ay  be 
obtained  from  the  Bmssels  ACO. 

((•)  •■Ml  persons  affected  bv  this  directive 
mav  obtain  copies  of  the  diKumcnts  n^ferred 
to  herein  ujion  request  to  Jetstream  Aircraft 
Limited.  .Manager  Produit  Support. 


14  CPR  Part  39 

[Docket  No  94-NM-254-AD] 

Airworthiness  Directives;  Lockheed 
Model  L-1011-<J85  Series  Airplanes 

AGENCY:  Federal  Aviation 
Admiiu.stratiun.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRMl 

SUMMARY:  This  document  proposes  the 
adoption  of  .1  new  aiRvoilhiness 
dire<  live  (ADl  that  is  applicable  to 
Lockheed  Model  L-101 1-3H5  series 
airplanes.  This  proposal  would  require 
modifications  of  various  fluid  drainajje 
areas  of  the  fuselage.  This  proposal  is 
prompted  by  incidents  involving 
corrosion  and  fatigue  cracking  in 
transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
e«;onomic  design  goal;  these  incidents 
have  jeopardized  the  airvvorthiness  of 
the  affected  airplanes.  The  actions 
spei  ified  by  the  proposed  AD  are 
intended  to  prevent  degradation  of  the 
structural  capabilities  of  the  affected 
airplanes  due  to  problems  associated 
with  corrosion. 

DATES:  Comments  must  be  received  by 
April  17.  1995. 

ADDRESSES:  Submit  comments  in 
triplu  ate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Dire<:torate.  ANM-li)3, 
Attention  Rules  Docket  No.  94-NM- 
254-AD.  IBOl  Lind  Avenue.  SVV., 
Renton.  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p  ni..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Lockheed  Aeronautiial  Systems 
Support  (Company.  Field  Support 
Department.  Dept.  693,  Zone  0755.  2:^51 
Lake  Park  Drive,  Smyrna,  Cieorgia 
3UOH0.  This  infonnation  may  be 
examined  at  the  V,\.\,  Transport 


Airplane  Diret:torate.  1601  Lind 
Avenue.  SW.,  Renton,  Washington,  or  at 
the  FAA.  Atlanta  Ain  raft  Certification 
Office.  Small  Airplane  Directorate, 
Campus  Building.  1701  Columbia 
Avenue,  Suite  2-160.  College  Park. 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters.  Flight  Test  Branch. 
ACE-160A.  FAA.  Atlanta  Aircraft 
Certification  Offire.  Small  .Mrplane 
Directorate.  Clampus  Building.  1701 
Columbia  .Svenue.  Suite  2-160,  College 
Park,  r^iorgia  30337-2748,  telejihone 
(404)  305-7:167:  fax  (404)  .105-7348. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invife<l  to 
p.irtii  ipate  in  the  making  of  the 
proposed  rule  bv  submitting  sui  h 
wTitten  data,  views,  or  arguments  as 
thev  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  acidress 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  !>« 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  inv  itcd  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  Alt  comments 
submitted  will  be  available,  both  before 
and  af^er  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  eai  h  FAA-public  contact 
(onierned  with  the  subsfntK  e  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  iM-NM-254-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabdityofNFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  bv  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-254-AD.  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-»056. 

Discussion 

In  April  1988,  a  high-cycle  transport 
category  airplane  (specific:ally.  a  Boeing 
Model  737)  was  involved  in  an  at  i  ident 
in  which  the  airplane  suffered  major 
strtK  tural  dainage  during  flight. 
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Investigation  of  this  accident  revealed 
that  the  airplane  had  numerous  fatigue 
cracks  and  a  great  deal  of  corrosion. 
Subsequent  inspections  conducted  by 
the  operator  on  other  high-cycle 
transport  category  airplanes  in  its  fleet 
revealed  that  other  airplanes  had 
extensive  fatigue  cracking  and 
corrosion. 

Prompted  by  the  data  gained  from  this 
accident,  the  FAA  sponsored  a 
conference  on  aging  airplanes  in  June 
1988,  which  was  attended  by 
representatives  from  the  aviation 
industry  and  airworthiness  authorities 
from  around  the  world.  It  became 
obvious  that,  because  of  the  tremendous 
increase  in  air  travel,  the  relatively  slow 
pace  of  new  airplane  production,  and 
the  apparent  economic  feasibility  of 
operating  older  technology  airplanes 
rather  than  retiring  them,  increased 
attention  needed  to  be  focused  on  the 
aging  airplane  fleet  and  maintaining  its 
continued  operational  safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AIA)  of  America 
agreed  to  undertake  the  task  of 
identifying  and  implementing 
procedures  to  ensure  the  continued 
structural  airworthiness  of  aging 
transport  category  airplanes.  An 
Airworthiness  Assurance  Working 
Group  (AAWG)  was  established  initially 
in  August  1988,  with  members 
representing  aircraft  manufacturers, 
operators,  regulatory  authorities,  and 
other  aviation  industry  representatives 
worldwide.  The  objective  of  the  AAWG 
was  to  sponsor  "Task  Groups"  to; 

1.  select  service  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet,  to  be  recommended  for  mandatory 
modification  of  aging  airplanes; 

2.  develop  corrosion-directed 
inspections  and  prevention  programs; 

3.  review  the  adequacy  of  each 
operator's  structural  maintenance 
program; 

4.  review  and  update  the 
Supplemental  Inspection  Documents 
(SID);  and 

5.  assess  repair  quality. 
The  L-1011  Structures  Task  Group, 

which  was  assigned  by  the  AAWG  to 
review  the  Lockheed  Model  L-101 1-385 
series  airplanes,  completed  its  work  on 
Item  2  in  1991  and  developed  a  baseline 
program  for  controlling  corrosion 
problems  that  may  jeopardize  the 
continued  airworthiness  of  the  Model 
I.-lOll  Heet.  The  program  is  contained 
Lockheed  Document  Number  LR  31889, 
"Corrosion  Prevention  and  Control 
Program,  TriStar  L-1011,"  dated  March 
15, 1991. 

The  FAA  reviewed  and  approved  that 
Document  and,  on  October  8,  1993, 


issued  AD  93-20-03,  amendment  39- 
8710  (58  FR  60775.  November  18,  1993), 
which  is  applicable  to  all  Lockheed 
Model  L-1011  series  airplanes.  That  AD 
requires  the  implementation  of  a 
corrosion  prevention  and  control 
program  (CPCP),  comparable  to  the  one 
outlined  in  the  Lockheed  Document, 
either  by  accomplishing  specific  tasks  or 
by  revising  the  FAA-approved 
maintenance  inspection  program  to 
include  such  a  program. 

Current  Service  Infonnation 

Since  issuance  of  AD  93-20-03,  the 
FAA  has  reviewed  and  approved 
Revision  A  of  Lockheed  Document 
Number  LR  31889,  "Corrosion 
Prevention  and  Control  Program.  TriStar 
L-1011,"  dated  April  1994.  This 
revision  of  the  Lockheed  Document 
contains  Section  7.2,  which  lists  twelve 
Lockheed  service  bulletins  that  have 
been  recommended  for  mandatory 
action  by  the  L-1011  Structures  task 
Group. 

The  twelve  Lockheed  service  bulletins 
recommended  by  the  Task  Group 
describe  various  modifications, 
installations,  and  inspections  of  the 
fuselage  and  wings  that  are  intended  to 
decrease  the  airplane's  susceptibility  to 
corrosion  in  specific  areas.  The 
pertinent  Lockheed  service  bulletins 
are: 

1.  Service  Bulletin  093-51-007, 
Revision  5,  dated  December  20,  1973, 
describes  procedures  for  modifying  the 
afterbody-emennage-wing  area  to 
imp.'-ove  drainage  capability. 

2.  Service  Bulletin  093-53-061, 
Revision  1,  dated  June  20,  1974, 
describes  procedures  for  modifying  the 
drainage  provisions  at  the  surround 
structure  of  the  C-1,  C-2,  and  C-3  cargo 
doors 

3.  Service  Bulletin  093-53-068,  dated 
October  23,  1974,  describes  procedures 
for  installing  a  drain  at  the  C-lA  cargo 
door  sill. 

4.  Service  Bulletin  093-53-095, 
Revision  2,  dated  June  22,  1987, 
describes  procedures  for  installing 
additional  provisions  for  drainage  at  the 
pressure  deck  of  the  nose  landing  gear. 

5.  Service  Bulletin  093-53-113,  dated 
November  12,  1975,  describes 
procedures  for  a  modifying  the  area  of 
the  stringers  at  Fuselage  Station  (FS) 
1792  to  improve  fluid  drainage. 

6.  Service  Bulletin  093-53-157,  dated 
May  3.  1977,  describes  procedures  for 
inspecting  and  modifying  the  sealing 
and  drainage  provisions  at  the  aft 
pressure  bulkhead. 

7.  Service  Bulletin  093-53-186, 
Revision  3.  dated  June  11,  1991, 
describes  procedures  for  the  installing 


additional  drainage  provisions  in  the 
fuselage  drain  system. 

8.  Service  Bufletin  093-53-192, 
Revision  2,  dated  December  9,  1981, 
describes  procedures  for  modifying  the 
fuselage  drain  system. 

9.  Service  Bulletin  093-53-204, 
Revision  1,  dated  March  26,  1984, 
describes  procedures  for  modifying  the 
door  sill  drain  and  cargo  compartment 
beam  at  the  galley  and  door 
compartments. 

10.  Service  Bulletin  093-53-234, 
Revision  2,  dated  November  12,  1992, 
describes  procedures  for  modifying  the 
galley  door  sill  area  to  improve 
corrosion  resistance. 

11.  Service  Bulletin  093-57-089. 
Revision  1,  dated  October  4,  1976, 
describes  procedures  for  installing  drain 
provisions  and  a  dam  in  the  main 
landing  gear  toroue  box. 

12.  Service  Bulletin  093-57-138, 
Revision  1,  dated  July  17,  1981,  and 
Change  Note,  dated  September  3,  1982, 
describe  procedures  for  inspecting  the 
lower  surface  bolts  at  wing  body  line 
(WBL)  115.95  to  detect  corrosion,  and 
necessary  modification. 

The  FAA  has  considered  the 
recommendation  of  the  Task  Group  and 
concurs  with  it.  The  FAA  has 
determined  that  accomplishment  of  the 
actions  specified  in  the  twelve 
Lockheed  service  bulletins  will 
contribute  to  positively  addressing  the 
unsafe  condition  presented  by  the 
problems  associated  with  corrosion. 

Proposed  Requirements  of  AD 

Since  corrosion  is  likely  to  exist  or 
develop  on  airplanes  of  this  type  design, 
an  AD  is  proposed  which  would  require 
the  accomplishment  of  the  modification, 
installation,  and  other  actions  specified 
in  the  twelve  Lockheed  service  bulletins 
described  previouslv. 

Although  the  proposed  AD  would  be 
a  rulemaking  action  completely  separate 
from  AD  93-20-03.  the  compliance 
schedule  for  the  accomplishment  of  the 
proposed  actions  would  be  consistent 
with  that  for  the  corrosion  inspections 
(tasks)  currently  required  by  AD  93-20- 
03.  The  initial  corrosion  tasks  required 
by  AD  93-20-03  must  be  accomplished 
within  various  intervals  of  time, 
depending  on  what  "airplane  zone"  is 
involved;  the  intervals  are  measured 
from  a  date  one  year  after  the  effective 
date  of  that  AD.  Accordinglv.  since  the 
effective  date  of  AD  93-20-03  is 
"December  17,  1993,"  the  schedule  for 
the  actions  currently  required  bv  that 
AD  is  measured  from  December  17, 
1994. 

This  proposed  AD  wouid  require 
accomplishment  of  the  proposed 
modifications,  installations,  and 
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inspections  at  the  same  time  that  the 
initial  corrosion  task  in  the 
corresponding  airplane  zone  is  required 
by  AD  93-20-03.  Scheduling  the 
proposed  actions  at  the  same  time  as  the 
currently-required  corrosion  tasks  will 
minimize  additional  work  for  affected 
operators  by  allowing  them  to  perform 
all  actions  concurrently  This  also  will 
eliminate  the  necessity  of  operators 
having  to  gain  access  to  subject  areas 
more  than  once. 

Additionally,  (iertain  of  the 
modifications  described  in  the  twelve 
Lockheed  service  bulletins  were 
incorporated  previously  on  some 
airplanes  during  production.  For  such 
cases,  no  additional  work  would  be 
required  hy  this  proposed  AD. 

Economic  Impact  Information 

There  are  approximately  241  Model 
L-101 1-385  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  117  airplanes  of 
U.S.  registry  would  be  affet;ted  by  this 
proposed  AD.  It  would  take 
approximately  236  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  including  time  to  gain  access 
and  close  up.  The  average  labor  rate  is 
currently  $60  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1.6.56.720.  or  $14,160 
per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  lho.se  actions  in  the  hiture  if 
this  AD  were  not  adopted.  However,  as 
indicated  previously,  some  airplanes 
that  would  be  subject  to  the  proposed 
AD  were  modified  during  production  to 
incorporate  certain  of  the  proposed 
modifications  and  installations.  In  light 
of  this,  the  total  cost  impact  of  this 
proposal  would  be  considerably  less 
that  the  figure  discussed  above. 

Additionally,  the  number  of  required 
work  hours  for  the  proposed 
requirements  of  this  AD,  as  indicated 
above,  is  presented  as  if  the 
accomplishment  of  those  actions  were 
to  be  conducted  as  "stand  alone" 
actions.  However,  in  actual  practice, 
these  actions  would  be  accomplished 
coincidentally  or  in  combination  with 
actions  currently  required  by  AD  93- 
20-03.  Therefore,  the  actual  number  of 
necessary  "additional"  work  hours  will 
be  minimal  for  the  majority  of  affected 
operators. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 


on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Dot;ket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  H  S.C.  App.  1354(a).  1421 
and  1423:  49  U.S.C.  106(g):  and  14  CFR 
11  89 

$39.13    [Amendad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Lockheed:  Docket  94-NM-254-AD. 

Applicability  All  Model  L-101 1-385 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 


actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  failure  due  to  the 
problems  associated  with  corrosion 
accomplish  the  following: 

(a)  Accomplish  the  modifications, 
installations,  and  inspections  described  in 
the  Lockheed  service  bulletins  listed  in 
Section  7.2  of  Lockheed  Document  Number 
LR  31889.  "Corrosion  Prevention  and  Control 
Program,  TriStar  L-101 1,"  Revision  A,  dated 
April  1994  (hereafter  referred  to  as  "the 
Document"),  in  accordance  with  the 
following  schedule: 

Note  2:  Airplanes  on  which  the 
modifications,  installations,  and  inspections 
required  by  this  paragraph  have  been 
accomplished  prior  to  the  effective  date  of 
this  AD  or  during  production  are  considered 
to  be  in  compliance  with  this  paragraph. 

Note  3:  Airplanes  on  which  the 
modifications,  installations,  and  inspections 
required  by  this  paragraph  have  been 
accomplished  previously  in  accordance  with 
an  earlier  version  of  the  applicable  service 
bulletin  listed  in  Section  7.2  of  the 
Document,  are  considered  to  be  in 
compliance  with  this  paragraph. 

Note  4:  "Airplane  zones." 
"implementation  ages."  and  "repeat 
intervals,"  as  referred  to  in  this  paragraph, 
are  sptecified  in  Section  4.3  of  the  Document. 

(1)  For  modifications,  installations,  and 
inspections  located  in  an  airplane  zone  that 
has  not  yet  exceeded  the  "implementation 
age"  (lA)  for  that  zone  as  of  December  17, 
1994  (one  vear  after  the  effective  date  of  AD 
93-20-03.  amendment  39-8710):  Compliance 
is  required  no  later  than  the  lA  plus  the 
ref>eat  (R)  interval  for  the  applicable  zone. 

(2)  For  modifications,  installations,  and 
insf)ections  located  in  an  airplane  zone  that 
has  exceeded  the  lA  for  that  zone  as 
December  17,  1994:  Compliance  is  required 
within  one  R  interval  for  that  zone,  measured 
from  December  17.  1994. 

(3)  For  airplanes  that  are  20  years  old  or 
older  as  of  Eiecembcr  17,1 994 : 
Accomplishment  of  the  modifications, 
installation,  and  inspections  is  required 
within  one  R  interval  for  the  applicable 
airplane  zone,  but  not  to  exceed  6  years, 
measured  from  December  17.  1994. 
whichever  occurs  first. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager.  Atlanta 
Aircraft  Certification  Office  (ACO).  ACE- 
115A,  FAA.  Small  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Insfjector.  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  ACO. 

Note  5:  Information  conceming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 
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(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  February 
15.  1995. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  95-4253  Filed  2-21-95;  8:45  am) 

MLLMQ  CODE  4«10-13-U 


14  CFR  Part  39 

Pocket  No.  93-CE-61-A0] 

Airworthiness  Directives;  Piper  Aircraft 
Corporation  PA24,  PA28R,  PA30, 
PA32R,  PA32RT,  PA34-200,  PA34- 
200T.  PA39,  and  PA44  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Piper 
Aircraft  Corporation  (Piper)  PA24, 
PA28R.  PA30.  PA32R.  PA32RT,  PA34- 
200.  PA34-200T.  PA39.  and  PA44  series 
airplanes.  The  proposed  action  would 
require  repetitively  inspecting  the  main 
gear  side  brace  studs  for  cracks  and 
replacing  any  cracked  main  gear  side 
brace  stud.  Several  reports  of  main  gear 
side  brace  stud  cracks  on  the  affected 
airplanes,  including  seven  incidents 
where  the  main  landing  gear  (MLG) 
collapsed,  prompted  the  proposed  AD. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  a  MLG 
collapse  caused  by  main  gear  side  brace 
stud  cracks,  which,  if  not  detected  and 
corrected,  could  result  in  loss  of  control 
of  the  airplane  during  landing 
operations. 

DATES:  Comments  must  be  received  on 
or  before  May  5.  1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA.  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  93-CE-61- 
AD,  Room  1558.  601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Information  that  relates  to  the 
proposed  AD  may  be  inspected  at  the 
Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Marsh,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  Campus  Building,  1701 
Columbia  Avenue,  Suite  2-160.  College 


Park,  Georgia  30337-2748;  telephone 
(404)  305-7362;  facsimile  (404)  305- 
7348. 

SUPPLEMENTARY  INFORMATION: 
Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-CE-61-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-CE-61-AD.  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

The  FAA  has  received  several  reports 
of  main  gear  side  brace  stud  cracks  on 
Piper  PA24,  PA32R,  PA34-200,  and 
PA34-200T  series  airplanes.  These 
reports  include  an  accident  in  the 
United  Kingdom  where  the  main 
landing  gear  (MLG)  collapsed  on  a  Piper 
PA34-200  series  airplane  because  of 
high  cycle  fatigue  cracking  of  the  main 
gear  side  brace  stud.  Metallurgical 
examination  of  the  stud  revealed  that 
separate  fatigue  cracks  had  originated 
from  both  the  inboard  and  the  outboard 
edges  near  the  bending  radius  of  the 
shank.  Reverse  bending  loads  then 
allowed  these  cracks  to  extend  across 


approximately  30-percent  of  the  shank 
cross-section.  The  remaining  70-percent 
of  the  shank  cross-section  failed  because 
of  overstress.  Review  of  service 
difficulty  records  in  the  United 
Kingdom  and  Canada,  as  well  as  the 
United  States,  indicated  that  this 
accident  was  almost  identical  to  other 
accidents  on  Piper  airplane  models  of 
similar  type  design. 

On  February  11.  1994,  the  FAA  issued 
an  advance  notice  of  proposed 
rulemaking  (ANPRM)  to  solicit 
comments  from  owners/operators  of  the 
affected  airplanes  in  order  to  adequately 
make  a  determination  as  to  what  type  of 
action  to  take  (if  any).  From  responses 
to  this  ANPRM.  the  FAA  found  that 
most  of  the  owners/operators  that 
responded  are  currently  inspecting  the 
main  gear  side  brace  studs  on  a  routine 
basis  (every  annual  or  100  hours); 
however,  these  operators  are  not 
removing  the  studs  or  using  non- 
destructive inspection  methods.  Based 
on  its  review  of  the  above-referenced 
incidents,  the  FAA  has  determined  that, 
in  order  to  adequately  detect  any  cracks 
on  the  main  gear  side  brace  studs,  these 
studs  must  be  removed  and  inspected 
using  dye  penetrant  or  magnetic  particle 
methods. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  and  accidents 
described  above,  including  the 
comments  received  in  response  to  the 
ANPRM.  the  FAA  has  determined  that 
AD  action  should  be  taken  to  prevent 
MLG  collapse  caused  by  main  gear  side 
brace  stud  cracks,  which,  if  not  detected 
and  corrected,  could  resuh  in  loss  of 
control  of  the  airplane  during  landing 
operations. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Piper  PA24,  PA28R, 
PA30,  PA32R,  PA32RT,  PA34-200. 
PA34-200T.  PA39.  and  PA44  series 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  repetitively 
inspecting  (using  dye  penetrant  or 
magnetic  particle  methods)  the  main 
gear  side  brace  studs  for  cracks,  and 
replacing  any  cracked  main  gear  side 
brace  stud. 

The  FAA  estimates  that  9.200 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD.  that  it 
would  take  approximately  5  workhours 
to  initially  inspect  both  the  right  and 
left  main  landing  gear  side  brace  studs, 
and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $2,760,000.  This  figure 
represents  the  cost  of  the  initial 
inspection,  and  does  not  reflect  costs  for 
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repetitive  inspections  or  possible 
replacements.  The  FAA  has  no  way  of 
determining  how  many  main  gear  side 
brace  studs  may  need  replacement  or 
how  many  repetitive  inspections  each 
owner/operator  may  incur. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  IXDT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 


139.13    [AiTMndad] 

2.  Section  39.13  is  amended  by 
adding  a  new  AD  to  read  as  follows: 

Piper  Aircraft  Corporation:  Docket  No.  93- 
CE-61-An  Applicability:  PA24,  PA28R. 
PA30.  PA32R.  PA32RT.  PA34-20O. 
PA34-200T.  PA39.  and  PA44  series 
airplanes  (all  models  and  serial 
numbers),  certificated  in  any  category. 
Compliance:  Required  within  the  next 
100  hours  time-in-service  (TIS)  after  the 
effective  date  of  this  AD.  unless  already 
accomplished,  and  thereafter  as 
mdicated. 
To  prevent  main  landing  gear  (MLG) 
collapse  caused  by  main  gear  side  brace  stud 
cracks,  which,  if  not  detected  and  corrected, 
could  result  in  loss  of  control  of  the  airplane 
during  landing  operations,  accomplish  the 
following: 

(a)  Remove  both  the  left  and  right  main 
gear  side  brace  studs  from  the  airplane  in 
accordance  with  the  instructions  contained 
in  the  [ending  Gear  section  of  the 
maintenance  manual,  and  inspect  each  main 
gear  side  brace  stud  for  cracks,  using  FAA- 
approved  dye  penetrant  or  magnetic  particle 
methods. 

(1)  For  any  main  gear  side  brace  stud  found 
cracked,  prior  to  further  flight,  replace  the 
cracked  stud  with  an  FAA-approved 
serviceable  part  (part  numbers  referenced  in 
the  table  in  paragraph  (b)  of  this  AD)  in 
accordance  with  the  instructions  contained 
in  the  Landing  Gear  section  of  the  applicable 
maintenance  manual,  and  reinspect  as 
specified  in  paragraph  (b)  of  this  AD 

(2)  For  any  main  gear  side  brace  stud  not 
found  cracked,  prior  to  further  fiight. 
reinstall  the  uncracked  stud  in  accordance 
with  the  instructions  contained  in  the 
Landing  Gear  section  of  the  applicable 
maintenance  manual,  and  reinspect  as 
sf)ecified  in  paragraph  (b)  of  this  AD. 

(b)  Reinspect  both  the  left  and  right  main 
gear  side  brace  studs,  using  FAA-approved 
dye  penetrant  or  magnetic  particle 
procedures,  at  the  applicable  intervals 
presented  below,  and  replace  any  cracked 
stud  or  reinstall  any  uncracked  stud  as 
specified  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD.  respectively: 


Part  number 
installed 

TIS  Inspec- 
tion inten/al 

Series  Air- 
planes In- 
stalled on 

20829-00  

1,000  trours  . 

PA24. 

22512-00  

1.000  tiours  .. 

PA24,  PA30, 
and  PA39 

95299-00  or 

500  tiours 

PA28R, 

95299-02 

PA32R, 

PA32RT, 

PA34-200, 

PA34- 

200T,  and 

PA44. 

78717-02 

1.000  tiours  .. 

PA28R, 

(contained 

PA32R, 

In  the  part 

PA32T, 

number 

PA34-200, 

95643-06 

PA34- 

Of  95643- 

200T.  and 

07  bracket 

PA44. 

assembly). 

Note  1:  Main  gear  side  brace  studs,  part 
numbers.  95299-00  and  95299-02,  are  no 
longer  manufactured,  and  any  main  gear  side 
brace  stud  found  cracked  incorfwrating  one 
of  these  part  numbers  may  be  replaced  with 
a  part  number  78717-02  main  gear  side  brace 
stud  contained  in  the  part  numt>er  95643-06 
and  95643-07  bracket  assembly 

Note  2:  Accomplishing  the  actions  of  this 
AD  does  not  affect  the  requirements  of  AD 
77-13-21,  Amendment  39-3093.  The 
tolerance  inspection  requirements  of  that  AD 
still  apply  for  Piper  PA24.  PA30,  and  PA39 
series  airplanes. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  Atlanta  Aircraft  Certification  Office 
(ACO).  Campus  Building,  1701  Columbia 
Avenue.  Suite  2-160.  College  Park.  Georgia 
30337-2748.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Atlanta  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Atlanta  ACO. 

(e)  Information  related  to  this  AD  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri. 

Issued  in  Kansas  City,  Missouri,  on 
February  14,  1995 
Barry  D.  Clements, 

Manager.  Small  Airpane  Directorate,  Aircraft 
Certification  Service. 
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14  CFR  Part  39 
[Docket  No.  94-ANE-30] 

Airworthiness  Directives;  Superior  Air 
Parts,  Inc.  Pistons  Installed  on 
Teledyne  Continental  Motors  O-470 
Series  Reciprocating  Engines 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NFRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Superior  Air  Parts.  Inc.  pistons 
installed  on  Teledyne  Continental 
Motors  O— 470  series  reciprocating 
engines.  This  proposal  would  require 
removal  from  service  of  certain  pistons. 
This  proposal  is  prompted  by  reports  of 
piston  failures.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
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prevent  piston  failure,  which  can  result 
in  engine  power  loss,  engine  failure  and 
loss  of  the  aircraft. 

DATES:  Comments  must  be  received  by 
April  24,  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
94-ANE-30,  12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Superior  Air  Parts,  Inc.,  14280  Gillis 
Rd.,  Dallas,  TX  75244-3792;  telephone 
(800)  487-1884.  This  information  may 
be  examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive 
Park.  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Karanian.  Aerospace  Engineer, 
Special  Certification  Office,  FAA, 
Rotorcraft  Directorate,  2601  Meacham 
Blvd.,  Fort  Worth,  TX  76137-4298; 
telephone  (817)  222-5195,  fax  (817) 
222-5959. 


SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  wrill  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  Number  94-ANE-30."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  94-ANE-30.  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  received  reports  of  failures  of 
Superior  Air  Parts,  Inc.  pistons,  Part 
Number(P/N)  SA626992,  installed  on 
Teledyne  Continental  Motors  O-470 
series  engines.  Investigation  revealed 
that  an  undetermined  number  of  these 
pistons  had  sharp  edged  casting  lines  in 
the  area  of  the  piston  pin  boss  that 
could  cause  a  stress  riser.  In  1981, 
Superior  Air  Parts,  Inc.  introduced  an 
improved  design  piston.  P/N  SA640518, 
recommended  to  replace  piston,  P/N 
SA626992,  at  major  overhaul.  However, 
the  older  model  pistons,  which  are 
subjected  to  high  stresses  due  to  heat, 
firing  pressures,  and  uneven  forces 
applied  to  the  piston  skirt  as  the 
clearance  between  the  piston  and 
cylinder  barrel  increases  during  service, 
are  being  reused  over  more  than  one 
overhaul  cycle.  This  condition,  if  not 
corrected,  could  result  in  engine  power 
loss,  engine  failure  and  loss  of  the 
aircraft. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Superior  Air 
Parts,  Inc.  Service  Bulletin  (SB)  No.  93- 
007,  dated  November  18,  1993,  that 
describes  identification  procedures  for 
determining  the  piston  P/N,  and 
recommends  replacement  of  all  affected 
pistons  at  major  overhaul. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  removal  from  service  of  Superior 
Air  Parts,  Inc.  pistons,  P/N  SA626992,  at 
the  next  access  to  the  piston,  top 
overhaul,  or  major  overhaul.  The 
affected  pistons  can  be  identified  by 
either  a  stamped-in  P/N  on  the  piston 
dome  (SA626992  or  SA626992P15)  or. 
by  a  raised  number  (SA632932)  along 
one  of  the  piston  pin  bosses  on  the 
underside  of  the  piston.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  SB  described 
previously. 

The  manufacturer  has  informed  the 
FAA  that  5,585  pistons  were  shipped 
between  December  1976  and  June  1981 
and  would  be  affected  by  this  proposed 
AD.  The  FAA  estimates  that  it  would 


take  approximately  2  work  hours  per 
piston  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $156  per 
piston.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,541,460. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulators' 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFT? 
11.89. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Superior  Air  Parts.  Inc.:  Docket  No  94- 
ANE-30. 

Applicability:  Superior  Air  Parts,  Inc. 
pistons.  Part  Numbers  (P/N)  SA626992. 
SA626992P15.  and  SA632932,  installed  on 
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Teledyne  Continental  Motors  Model  O— *70- 
K.  -L.  -R  reciprocating  engines.  These 
engines  are  installed  on  but  not  limited  to 
Cessna  182  series  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previou.sly. 

To  prevent  piston  failure,  which  can  result 
in  engine  power  loss,  engine  failure  and  loss 
of  the  aircraft,  accomplish  the  following: 

(a)  At  the  next  access  to  the  piston,  top 
overhaul,  or  major  overhaul  after  the  effective 
date  of  this  airworthiness  directive, 
whichever  occurs  first,  remove  from  service 
pistons.  P/N  SA626992.  and  replace  with  a 
serviceable  part. 

Note:  The  affected  pistons  can  be  identified 
by  either  a  stamped-in  P/N  on  the  piston 
dome  (SA626992  or  SA626992P15)  or.  by  a 
raised  number  (SA632932)  along  one  of  the 
piston  pin  bosses  on  the  underside  of  the 
piston. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Fort  Worth 
Special  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Fort  Worth  Special  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Fort  Worth 
Special  Certification  Office. 

Issued  in  Burlington,  Massachusetts,  on 
February  14.  1995 

lames  C.  |one«. 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
jFR  Doc  95--»250  Filed  2-21-95;  8;45  ami 
BILUNO  CODE  4910-13-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

19  CFR  Part  353,  355,  and  356 
[Docket  No.  941264-4364] 
RIN  062S-AA45 

Antidumping  Duties;  Countervailing 
Duties;  Article  1904  of  the  Nortti 
American  Free  Trade  Agreement 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Advance  Notice  of  Proposed 
Rulemaking;  Extension  of  Comment 
Period. 

SUMMARY:  The  Department  of  Commerce 
issued  an  advance  notice  of  proposed 
rulemaking  and  request  for  comments  as 
the  first  step  in  the  process  of 
conforming  the  existing  antidumping, 
countervailing  duty,  and  NAFTA  Article 
1904  regulations  to  the  Uruguay  Round 


Agreements  Act.  In  an  effort  to 
accommodate  parties  interested  in 
submitting  comments  in  this  rulemaking 
proceeding,  the  Department  is  extending 
the  comment  period  announced  in  the 
advanced  notice  of  proposed 
rulemaking. 

DATES:  Final  comments  should  be 
received  on  or  before  April  3.  1995. 

ADDRESSES:  Address  written  comments 
to  Susan  G.  Esserman,  Assistant 
Secretary  for  Import  Administration, 
Central  Records  Unit,  Room  B-099,  U.S. 
Department  of  Commerce.  Pennsylvania 
Avenue  and  14th  Street,  N.W., 
Washington,  DC  20230.  Comments 
should  be  addressed:  Attention: 
Advance  Notice  of  Proposed 
Rulemaking/Uruguay  Round 
Agreements  Act.  Each  person 
submitting  a  comment  should  include 
his  or  her  name  and  address,  and  give 
reasons  for  any  recommendation. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Hunter,  (202)  482^412.  or 
David  Mason  )r..  (202)  482-^969. 

SUPPLEMENTARY  INFORMATION:  On 
January  3,  1995,  the  Department  of 
Commerce  (the  Department)  published 
an  Advance  Notice  of  Proposed 
Rulemaking  and  Request  for  Comments 
in  the  Federal  Register  (Antidumping 
Duties:  Countervailing  Duties:  Article 
1904  of  the  North  American  Free  Trade 
Agreement  ("Advance  Notice  of 
Proposed  Rulemaking")  (60  FR  80)  as 
the  first  step  in  the  process  of 
conforming  the  Department's  existing 
antidumping  duty,  countervailing  duty, 
and  NAFTA  Article  1904  regulations  to 
the  Uruguay  Round  Agreements  Act.  In 
its  notification,  the  Department 
requested  initial  comments  by  February 
3,  1995  and  final  comments  by  February 
24,  1995.  In  an  effort  to  accommodate 
parties  interested  in  submitting 
comments  in  this  rulemaking 
proceeding,  the  Department  now 
extends  the  time  in  which  to  file  final 
comments  pursuant  to  the  Advance 
Notice  of  Proposed  Rulemaking.  The 
new  due  date  for  final  comments  is 
April  3,  1995. 

FORMAT  AND  NUMBER  OF  COPIES:  Parties 
should  submit  comments  in  the 
following  format:  (1)  Number  each 
comment  in  accordance  with  the 
number  designated  for  that  issue  as 
indicated  in  the  list  of  issues  set  forth 
in  the  Department's  Advance  Notice  of 
Proposed  Rulemaking  (60  FR  80; 
January  3,  1995));  (2)  begin  each 
comment  on  a  separate  page;  (3) 
concisely  state  the  issue  identified  and 
discussed  in  the  comment;  and  (4) 
provide  a  brief  summary  of  the 
comment  (a  maximum  of  3  sentences) 


and  label  this  section  "summary  of  the 
comment." 

To  simplify  the  processing  and 
distribution  of  these  comments,  parties 
are  encouraged  to  submit  documents  in 
electronic  form  accompanied  by  an 
original  and  one  paper  copy.  All 
documents  filed  in  electronic  form  must 
be  on  DOS  formatted  3.5"  diskettes,  and 
must  be  prepared  in  either  WordPerfect 
format  or  a  format  that  the  WordPerfect 
program  can  convert  and  import  into 
WordPerfect.  Each  comment  submitted 
should  be  on  a  separate  file  on  the 
diskette  and  labeled  by  the  number 
designated  for  that  issue  based  upon  the 
list  of  issues  outlined  below. 

Comments  received  on  diskette  will 
continue  to  be  made  available  to  the 
public  on  Internet  under  the  following 
address:  FTP:// 
FWUX.FEDWORLD.GOV/PUB/IMPORT 

In  addition,  the  Department  will 
continue  to  make  comments  available  to 
the  public  on  3.5"  diskettes,  with 
specific  instructions  on  accessing 
compressed  data,  at  cost,  and  paper 
copies  available  for  reading  and 
photocopying  in  Room  B-099  of  the 
Central  Records  Unit.  Any  questions 
concerning  file  formatting,  document 
conversion,  access  on  Internet,  or  other 
file  requirements  should  be  addressed  to 
Andrew  Lee  Beller,  Director  of  Central 
Records,  (202)  482-1248. 

List  of  Subiects  in  19  CFR  Parts  353, 
355,  and  356 

Business  and  industry.  Foreign  trade, 
Imports,  Trade  Practices. 

Dated:  February  16,  1995. 
Barbara  R.  Stafford. 

Acting  Assistant  Secretary  for  Import 

Administration. 

jFR  Doc.  95-4453  Filed  2-21-95;  8:45  am) 

BILLING  CODE  3610-OS-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  63 
[WA22-1-6362;  FRL-5157-4] 

Approval  and  Promulgation  of 
Implementation  Plans,  Washington; 
Approval  of  Section  112(1)  Authority; 
Preconstruction  and  Operating 
Permits;  Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  invites  public  comment 
on  its  proposal  to  approve  in  part  and 
disapprove  in  part,  numerous  revisions 
to  the  State  of  Washington 
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Implementation  Plan  submitted  to  EPA 
by  the  Director  of  the  Washington 
Department  of  Ecology  (WDOE)  on 
March  8.  1994.  The  revisions  were 
submitted  in  accordance  with  the 
requirements  of  section  110  and  Part  D 
of  the  Clean  Air  Act  (hereinafter  the 
Act).  EPA  is  also  proposing  to  take  no 
action  on  a  number  of  provisions  which 
are  unrelated  to  the  purposes  of  the 
implementation  plan.  EPA  also  invites 
public  comment  on  its  proposal  to 
approve  certain  WDOE  rules,  and 
certain  rules  of  the  Puget  Sound  Air 
Pollution  Control  Agency  (PSAPCA) 
and  Southwest  Air  Pollution  Control 
Authority  (SWAPCA).  subiiiilled  to  EPA 
by  the  Director  of  WDOE  on  September 
29.  1994,  under  the  authority  of  section 
112(1)  of  the  Act  in  order  to  recognize 
conditions  and  limitations  established 
pursuant  to  these  rules  as  Federally 
enforceable. 

DATES:  Comments  must  be  postmarked 
on  or  before  March  24,  1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  David  Bray,  Permits 
Programs  Manager,  EPA,  Air  & 
Radiation  Branch  (AT-082),  1200  Sixth 
Avenue.  Seattle,  Washington  98101. 

Copies  of  the  State's  request  and  other 
information  supporting  this  proposed 
action  are  available  for  inspection 
during  itbrmal  business  hours  at  the 
following  locations:  EPA,  Air  & 
Radiation  Branch  (AT-082),  1200  Sixth 
Avenue,  Seattle,  Washington  98101,  and 
State  of  Washington,  Department  of 
Ecology,  4550  Third  Avenue  SE.  Lacey. 
Washington  98504. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Bray.  Permit  Programs 
Manager,  EPA,  Air  &  Radiation  Branch 
(AT-082),  Seattle.  Washington  98101. 
(206)  553^253. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  November  15,  1990,  Congress 
amended  the  Clean  Air  Act  to  require, 
among  other  things,  revisions  to  state 
implementation  plans  (SIPs)  to  attain 
and  maintain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  in  areas 
which  violate  those  standards 
(nonattainment  areas).  Under  the 
provisions  of  the  Act,  revisions  to  title 
I,  part  D  (nonattainment  area)  new 
source  review  (NSR)  rules  were  required 
to  be  submitted  by  June  30,  1992  for 
PM-10  nonattainment  areas,  by 
November  15,  1992  for  most  ozone  and 
carbon  monoxide  nonattainment  areas, 
and  by  November  15,  1993  for  the 
remainder  of  the  ozone  and  carbon 
monoxide  nonattainment  areas.  The 
Washington  Department  of  Ecology 
(WDOE)  amended  its  part  D  NSR  rules 


on  August  20, 1993  and  submitted  them 
to  EPA  on  March  8.  1994  as  a  revision 
to  the  Washington  SIP. 

The  Clean  Air  Act  Amendments  of 
1990  also  established  a  new  title  V 
which  requires  States  to  develop 
operating  permit  programs  for  most 
stationary  sources.  While  title  V 
operating  permit  programs  are  not 
intended  to  be  part  of  the  SEP.  many 
provisions  of  the  SIP  will  interact 
closely  with  the  title  V  operating  permit 
program.  As  such,  most  States  will  be 
revising  provisions  of  their  SIPs  to 
facilitate  and  improve  the  relationship 
between  their  SIP  and  their  title  V 
operating  permit  program.  The  WDOE 
amended  several  provisions  of  its 
current  rules  for  air  pollution  sources 
and  submitted  them  to  EPA  on  March  8. 
1994  as  a  revision  to  the  Washington 
SIP.  ^ 

Section  112(1)  of  the  Act  also  enables 
the  EPA  to  approve  State  air  toxics  rules 
or  programs  for  the  implementation  and 
enforcement  of  emission  standards  and 
other  requirements  for  hazardous  air 
pollutants.  Approval  is  granted  by  the 
EPA  if  the  Agency  finds  that:  (1)  The 
State  rule  or  program  is  "no  less 
stringent"  than  the  corresponding 
Federal  program  or  rule;  (2)  the  State 
program  is  supported  by  adequate 
authority  and  resources;  (3)  the 
schedule  for  implementation  and 
compliance  of  emission  standards  and 
other  requirements  is  sufficiently 
expeditious;  and  (4)  the  rules  are 
otherwise  in  compliance  with  Federal 
guidance. 

On  September  29,  1994,  the  Director 
of  the  WDOE  submitted  an  official 
application  to  obtain  approval  for  title  V 
permitting  authorities  (with  the 
exception  of  PSAPCA  and  SWAPCA)  in 
the  State  of  Washington  to  implement 
and  enforce  the  statewide  rules  for 
"Controls  for  New  Sources  of  Toxic  Air 
Pollutants"  (WAC  173-460)  as  an 
interim  program  to  implement  section 
112(g)  of  the  Act.  The  Director  of  .he 
WDOE  also  submitted  an  official 
application  on  behalf  of  the  PSAPCA 
and  SWAPCA  to  obtain  approval  for 
those  local  agencies  to  implement  and 
enforce  their  own  rules  (portions  of 
PSAPCA  Regulations  I  and  III  and 
SWAPCA  Regulation  460)  for  new 
sources  of  toxic  air  pollutants. 

n.  Discussion  of  SIP  Submittal 


A.  Description  of  SIP  Submittal 

On  March  8,  1994.  the  Director  of  the 
WDOE  submitted  all  of  Chapter  173^00 
WAC  "General  Regulations  for  Air 
Pollution  Sources"  (with  the  exception 
of  WAC  173-^00-114)  as  amended  on 
August  20.  1993.  as  a  revision  to  the 


Washington  SIP.  The  amended  rules 
include  changes  to  the  following 
sections:  WAC  173-400-030 
"Definitions;"  WAC  173-400-040 
"General  standards  for  maximum 
emissions;"  WAC  173-400-100 
"Registration;"  WAC  173-400-105 
"Records,  monitoring,  and  reporting;" 
WAC  173-400-110  "New  source  review 
(NSR);"  WAC  173-400-120  "Bubble 
rules;"  WAC  173-400-131  Issuance  of 
emission  reduction  credits;"  WAC  173- 
400-136  "Use  of  emission  reduction 
credits;"  WAC  173-400-141 
"Prevention  of  significant  deterioration 
(PSD);"  WAC  173-400-171  "Public 
involvement;"  WAC  173-400-180 
"Variance;"  WAC  173-400-230 
"Regulatory  actions;"  and  WAC  173- 
400-250  "Appeals."  The  amended  rules 
include  the  following  new  sections 
which  are  revised  and  recodified 
provisions  from  the  previous  rules: 
WAC  173-400-112  "Requirements  for 
new  sources  in  nonattainment  areas;" 
and  WAC  173-400-113  "Requirements 
for  new  sources  in  attainment  or 
unclassifiable  areas."  Finally,  the 
amended  rules  also  includeihe 
following  entirely  new  sections:  WAC 
173-400-081  "Startup  and  shutdown;" 
WAC  173-400-091  "Voluntary  limits  on 
emissions;"  and  WAC  173-^00-107 
"Excess  emissions." 

With  the  exceptions  discussed  in 
Section  II. C.  and  II.D.  below.  EPA  is 
proposing  to  approve  the  submitted 
version  of  Chapter  173-400  WAC  as  a 
revision  to  the  Washington  SIP.  Note 
that  those  provisions  of  WAC  173-400 
which  were  not  revised  on  August  20, 
1993  and  are  not  discussed  in  Sections 
II. B.,  II.C,  and  II.D.,  below  were 
previously  approved  by  EPA  on  January 
15,  1993  (58  FR  4578)." 

B.  Discussion  of  Proposed  Approvals 

1.  New  Source  Review 


The  existing  provisions  related  to  new 
source  review  (NSR)  were  extensively 
revised  to  meet  the  new  requirements  of 
Title  1,  Part  D  of  the  Act  as  set  forth  in 
the  "State  Implementation  Plans: 
General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990  "  (57  FR 
13498,  April  16,  1992)  and  to  make  the 
WDOE  rules  more  consistent  with  EPA's 
regulations  for  new  source  review 
programs  in  40  CFR  part  51,  subpart  I 
Review  of  New  Sources  and 
Modifications.  Specifically: 

a.  The  definitions  of  the  following 
terms  were  revised  to  be  consistent  with 
EPA's  definitions:  "actual  emissions" 
(WAC  173-400-030(1)),  "allowable 
emissions"  (WAC  173^00-030(5)), 
"best  available  control  technology 
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(BACT)"  (WAC  173-400-030(9)).  "Class 
I  area"  (WAC  173-400-030(13)). 
"emission  standard  and  emission 
limitation"  (WAC  173-400-030(22)). 
"major  modification"  (WAC  173-400- 
030(39)),  "net  emission  increase"  (WAC 
173-400-030(46)).  "new  source"  (WAC 
173-400-030(47)).  "significant"  (WAC 
173-400-030(67)).  "source"  (WAC  173- 
400-030(69)).  and  "volatile  organic 
compound  (VOC)"  (WAC  173^00- 
030(81)).  EPA  finds  that  these  revised 
definitions  are  consistent  with  the 
requirements  of  40  CFR  Part  51.  Subpart 
I,  and  therefore  proposes  to  approve 
them  as  revisions  to  the  Washington 
SIP. 

b.  New  definitions  of  the  following 
terms  were  added  to  be  consistent  with 
EPA's  regulations:  "federal  land 
manager"  (WAC  173-400-030(28)). 
"mandatory  Class  I  federal  area"  (WAC 
173—400-030(38)).  "major  .stationary 
source"  (WAC  173-400-030(40)). 
"modification"  (WAC  173-400- 
030(43)).  "order"  (WAC  173^00- 
030(53)).  "order  of  approval"  (WAC 
173-400-030(54)).  and  "stationary 
source"  (WAC  173^00-030(74)).  EPA 
finds  that  these  new  definitions  are 
consistent  with  the  requirements  of  40 
CFR  part  51.  subpart  I.  and  therefore 
proposes  to  approve  them  as  revisions 
to  the  Washington  SIP. 

c.  WAC  173-400-110  "New  Source 
Review  (NSR)"  was  revised  to  clarify 
the  applicability  of  the  NSR  rule  and  the 
procedures  for  submittal  of  applications, 
making  completeness  determinations 
and  final  determinations,  and  appeals  of 
orders  of  approval.  The  section  was  also 
revised  by  revoking  provisions  and 
replacing  them  with  two  new  sections 
as  described  below.  EPA  finds  that  this 
revised  section  is  consistent  with  the 
requirements  of  40  CFR  part  51,  subpart 
I,  and  therefore  proposes  to  approve  it 
as  a  revision  to  the  Washington  SIP. 

d.  A  new  section  WAC  173^00-112 
"Requirements  for  new  sources  in 
nonattainment  areas"  was  added  which 
specifies  the  requirements  for  new  and 
modified  major  and  minor  stationary 
sources  proposing  to  locate  in 
designated  nonattainment  areas.  New 
and  modified  minor  stationary  sources 
must  comply  with  all  applicable 
requirements,  utilize  the  best  available 
control  lechnnlov,v  (BACT)  for  all  air 
pollutants,  nut  violate  the  requirements 
for  reasonable  further  progress 
established  in  the  SIP  and  comply  with 
the  State's  air  toxics  requirements 
which  EPA  is  today  proposing  to 
approve  pursuant  to  section  112(1)  of  the 
Act  (see  below).  New  and  modified 
major  sources  must  also  comply  with  all 
applicable  requirements,  meet  the 
lowest  achievable  emission  rate  (LAER) 


for  the  nonattainment  air  pollutant  and 
BACT  for  all  other  air  pollutants, 
comply  with  the  requirements  for 
reasonable  further  progress  by  providing 
adequate  offsetting  emission  reductions 
from  existing  sources  in  the 
nonattainment  area,  demonstrate  that  all 
other  major  sources  owned  or  operated 
in  the  State  of  Washington  are  in 
compliance  (or  on  a  compliance 
schedule)  with  applicable  requirements, 
demonstrate  through  an  analysis  of 
alternatives  that  the  benefits  of  the 
project  significantly  outweigh  the  costs 
imposed  as  a  result  of  its  location  in  the 
nonattainment  area,  comply  with  the 
requirements  for  prevention  of 
significant  deterioration  (PSD)  if 
applicable,  comply  with  the  State's  air 
toxics  requirements,  and  comply  with 
the  visibility  protection  requirements 
for  mandatory  Federal  Class  I  areas. 

Section  189(e)  of  the  Act  requires  part 
D  NSR  programs  for  PMio 
nonattainment  areas  to  treat  PMio 
precursor  emissions  in  the  same  manner 
as  PMio  emissions  unless  the 
Administrator  has  determined  that  PMio 
precursors  do  not  significantly 
contribute  to  violations  of  the  PM|o 
NAAQS.  However.  WAC  173-400-112 
does  not  address  PMio  precursors  nor 
require  them  to  be  treated  in  the  same 
manner  as  PMio  emissions.  The 
Administrator  has  previously  made  a 
determination  that  PMio  precursors  do 
not  significantly  contribute  to  PMio 
violations  in  the  Thurston  County,  and 
Seattle.  Tacoma,  and  Kent  PM|o 
nonattainment  areas  (see  58  FR  40056 
(July  27,  1993)  and  59  FR  44324  (August 
29,  1994)).  The  submitted  control 
strategies  for  the  Wallula,  Spokane,  and 
Yakima  PMk,  nonattainment  areas 
contain  sufficient  information  on  the 
relative  contribution  of  PMio  precursors 
to  the  nonattainment  problem  to  enable 
the  Administrator  to  determine  at  this 
time  that  PMk)  precursors  do  not 
significantly  contribute  to  violations  of 
the  PM|o  NAAQS  in  those  three  areas. 
Based  on  the  Administrator's 
determinations  regarding  PMio 
pretjursors  in  the  three  remaining  PM|o 
nonattainment  areas,  EPA  finds  this 
new  section  to  be  consistent  with  the 
requirements  of  40  CFR  part  51 ,  subpart 
I,  and  title  I,  part  D  of  the  Act,  as  set 
forth  in  "State  Implementation  Plans: 
General  Preamble  for  the 
Implementation  of  title  I  of  the  Clean 
Air  Act  Amendments  of  1990"  (57  FR 
13498  (April  16.  1992))  and  therefore 
proposes  to  approve  it  as  a  revision  to 
the  Washington  SIP. 

e.  A  new  section  WAC  173-400-113 
■Requirements  for  new  sources  in 
attainment  or  nonclassifiable  areas"  was 
added  which  specifies  the  requirements 


for  new  and  modified  major  and  minor 
stationary  sources  located  in  attainment 
areas.  New  and  modified  minor 
stationary  sources  must  comply  with  all 
applicable  requirements,  utilize  the  best 
available  control  technology  (BACT)  for 
all  air  pollutants,  not  delay  the 
attainment  date  for  any  nonattainment 
area  nor  cause  or  contribute  to  a 
violation  of  any  ambient  air  quality 
standard,  and  comply  with  the  State's 
air  toxics  requirements.  New  and 
modified  major  stationary  sources  must 
comply  with  all  applicable 
requirements,  utilize  the  best  available 
control  technology  (BACT)  for  all  air 
pollutant:),  nut  delay  the  attainment  date 
for  any  nonattainment  area  nor  cause  or 
contribute  to  a  violation  of  any  ambient 
air  quality  standard,  comply  with  the 
requirements  for  PSD  if  applicable, 
comply  with  the  State's  air  toxics 
requirements,  and  not  cause  an  adverse 
impact  on  visibility.  EPA  finds  that  this 
new  section  is  consistent  with  the 
requirements  of  40  CFR  part  51,  subpart 

1.  and  therefore  proposes  to  approve  it 
as  a  revision  to  the  Washington  SIP. 

2.  Startup  and  Shutdown 

The  new  section  on  "startup  and 
shutdown"  (WAC  173-400-081) 
establishes  a  requirement  that  State  and 
local  air  pollution  control  authorities 
consider  any  physical  constraints  on  the 
ability  of  a  source  to  comply  with  a 
standard  whenever  an  authority 
promulgates  a  technology-based 
emission  standard  or  makes  a  control 
technology  determination.  Where  the 
authority  determines  that  the  source  is 
not  capable  of  achieving  continuous 
compliance  with  a  standard  during 
startup  or  shutdown,  the  authority  shall 
establish  appropriate  limitations  to 
regulate  the  performance  of  the  source 
during  startup  or  shutdown  conditions. 
The  allowable  emissions  during  startup 
or  shutdown  must  be  accounted  for  in 
any  demonstration  of  attainment  or 
maintenance  of  ambient  air  quality 
requirements.  In  addition,  if  such 
limitations  would  allow  emissions 
during  periods  of  startup  or  shutdown 
which  exceed  those  allowed  for  under 
the  current  EPA-approved  SIP,  such 
limitations  shall  not  take  effect  until 
approved  by  EPA  as  a  revision  to  the 
SIP.  EPA  finds  this  section  to  be 
consistent  with  EPA  requirements  and 
proposes  to  approve  it  as  a  revision  to 
the  Washington  SIP. 

3.  Excess  Emissions 

The  new  section  on  "excess 
emissions"  (WAC  173-400-107) 
establishes  requirements  for  reporting 
periods  of  excess  emissions  and  the 
procedures  and  criteria  for  determining. 


UMI 


in  the  context  of  an  enforcement  action, 
when  such  excess  emissions  are 
unavoidable  and  could  therefore  be 
excused  and  not  subject  to  penalty.  The 
section  sets  forth  separate  criteria  for 
periods  of  excess  emissions  resulting 
from  startup  or  shutdown,  scheduled 
maintenance,  and  upsets.  EPA  finds  this 
section  to  be  consistent  with  its 
requirements  for  SIP  excess  emissions 
rules  (February  15.  1983  memorandum 
entitled  "Policy  on  Excess  Emissions 
During  Startup.  Shutdown. 
Maintenance,  and  Malfunctions"  from 
Kathleen  M.  Bennett,  Assistant 
Administrator  for  Air.  Noise  and 
Radiation  to  Regional  Administrators. 
Regions  1-X)  and  therefore  proposes  to 
approve  it  as  a  revision  to  the 
Washington  SIP.  Note  that  this  new 
section  replaces  the  provisions  for 
excess  emissions  which  were  formerly 
contained  in  WAC  173-400-105(5)  arid 
EPA  also  propo.ses  to  approve  the  repeal 
of  those  provisions. 

4.  Voluntary  Limits  on  Emissions 

The  new  section  for  voluntary  limits 
on  emissions  (WAC  173-400-091) 
provides  a  mechanism  for  the  owner  or 
operator  of  a  source  to  apply  for.  and 
obtain,  enforceable  conditions  that  limit 
the  source's  potential  to  emit.  Such 
limitations  would  be  contained  in  a 
"regulatory  order"  issued  by  the  WDOE 
or  a  local  air  authority,  after  public 
notice  and  an  opportunity  for  comment, 
and  would  include  monitoring, 
recordkeeping  and  reporting 
requirements  sufficient  to  ensure  that 
the  source  complies  with  the 
limitations. 

On  June  28.  1989  (54  FR  27274),  EPA 
published  criteria  for  approving  and 
incorporating  into  the  SIP  regulatory 
programs  for  the  issuance  of  Federally 
enforceable  State  operating  permits. 
Permits  issued  pursuant  to  an  operating 
permit  program  approved  into  the  SIP  as 
meeting  these  criteria  may  be 
considered  Federally  enforceable.  The 
EPA  has  encouraged  States  to  develop 
such  programs  in  conjunction  with  title 
V  operating  permits  programs  to  enable 
sources  to  limit  their  potential  to  emit 
to  below  the  title  V  applicability 
thresholds.  (See  the  guidance  document 
entitled,  "Limitation  of  Potential  to  Emit 
With  Respect  to  Title  V  Applicability 
Thresholds,  "  dated  September  18,  1992, 
from  John  Calcagni,  Director,  Air 
Quality  Management  Division,  Office  of 
Air  Quality  Planning  and  Standards 
(OAQPS).  Office  of  Air  and  Radiation, 
U.S.  EPA.)  On  November  3,  1993,  the 
EPA  announced  in  a  guidance 
document  entitled,  "Approaches  to 
Creating  Federally  Enforceable 
Emissions  Limits,"  signed  by  John  S. 


Seitz,  Director,  OAQPS,  that  this 
mechanism  could  be  extended  to  create 
Federally  enforceable  limits  for 
emissions  of  hazardous  air  pollutants 
(HAP)  if  the  program  were  approved 
pursuant  to  section  1 12(1)  of  the  Act. 
The  June  28,  1989  Federal  Register 
notice  establishes  five  criteria  which 
must  be  met  in  order  for  EPA  to  approve 
a  State  operating  permit  program  into 
the  SIP:  (1)  The  program  must  be 
submitted  to  and  approved  by  the  EPA; 
(2)  the  program  must  impose  a  legal 
obligation  on  the  operating  permit 
holders  to  comply  with  the  terms  and 
conditions  of  the  permit,  and  permits 
that  do  not  conform  with  the  June  28. 
1989  criteria  or  the  EPA's  underlying 
regulations  shall  be  deemed  not 
Federally  enforceable;  (3)  any  permit 
issued  under  the  program  must  contain 
terms  and  conditions  that  are  at  least  a 
stringent  as  any  requirements  contained 
in  the  SIP.  enforceable  under  the  SIP,  or 
any  section  1 12  or  other  CAA 
requirement,  and  may  not  allow  for  the 
waiver  of  any  CAA  requirement;  (4)  any 
permit  issued  under  the  program  must 
contain  conditions  that  are  permanent, 
quantifiable,  and  enforceable  as  a 
practical  matter;  and  (5)  any  permit  that 
is  intended  to  be  Federally  enforceable 
must  be  issued  subject  to  public 
.^participation  and  must  be  provided  to 
the  EPA  in  proposed  form  on  a  timely 
basis. 

EPA  finds  that  WAC  173-400-091 
meets  the  requirements  for  Federally 
enforceable  State  operating  permit 
programs  as  set  forth  in  the  June  28. 
1989  Federal  Register  (54  FR  27274) 
and  proposes  to  approve  it  as  a  revision 
to  the  Washington  SIP.  Furthermore. 
EPA  proposes  that,  after  final  approval 
to  this  section,  "regulatory  orders" 
issued  pursuant  to  the  EPA-approved 
WAC  l73-i00-091,  and  terms  and 
conditions  contained  therein,  would  be 
enforceable  by  the  EPA  and  bv  citizens 
under  section  304  of  the  Act  regardless 
of  whether  such  orders  were  issued 
prior  to  EPA  approval  of  this  section. 
However,  such  orders  would  have  to 
have  been  issued  after  the  effective  date 
of  WAC  173^00-091  (i.e.,  September 
20,  1993)  in  accordance  with  all  of  the 
provisions  set  forth  in  that  section. 
Sources  could,  thereafter,  rely  on 
"regulatory  orders"  issued  pursuant  to 
this  section  as  a  means  to  limit  their 
potential  to  emit  criteria  pollutants  and 
the  pollutants  regulated  under  the  PSD 
provisions  of  the  SIP  in  order  to  avoid 
requirements  which  would  otherwise 
apply  to  "major  stationary  sources." 
EPA  requests  comment  on  the 
appropriateness  of  making  Federally 
enforceable,  as  of  the  date  of  EPA 
approval,  the  terms  and  conditions  of  an 


order  that  was  issued  prior  to  EPA's 
approval  of  a  State  or  local  rule, 
provided  the  order  itself  complied  with 
all  of  the  requirements  of  the  EPA- 
approved  rule. 

5.  Miscellaneous  Changes 

The  remaining  changes  to  WAC  173- 
400-030  "Definitions;"  and  the  changes 
to  WAC  173-400-040  "General 
standards  for  maximum  emissions;" 
WAC  173^00-100  "Registration;" 
WAC  173^00-105  "Records, 
monitoring,  and  reporting;"  WAC  173- 
400-171  "Public  involvement;"  "  WAC 
173-400-230  "Regulatorv  actions:"  and 
WAC  173-400-250  "Appeals"  are 
primarily  administrative  in  nature  to 
conform  those  sections  to  current  State 
statutes  and  to  other  provisions  of  WAC 
173-400.  EPA  finds  these  changes  to  be 
consistent  with  EPA's  requirements  and 
proposes  to  approve  the  rules  as  revised. 

C.  Discussion  of  Proposed  Disapprovals 

On  Januarys  15,  1993  (58  FR  4578), 
EPA  disapproved  numerous  provisions 
of  Chapter  173-400  WAC.  These 
provisions  were  resubmitted  as  part  of 
the  March  8,  1994  submittal  without  the 
necessary  changes  to  make  them 
approvable.  EPA  is  therefore  proposing 
to  again  disapprove  the  following 
provisions.  A  complete  discussion  of 
the  deficiencies  and  the  reasons  for 
disapproval  can  be  found  in  the 
September  28,  1992  Notice  of  Proposed 
Rulemaking  (57  FR  44530). 

EPA  is  proposing  to  disapprove  WAC 
173-400-040(1)  (c)  and  (d)  which  allow 
for  the  establishment  of  alternative 
opacity  limits.  EPA  is  proposing  to 
disapprove  the  second  paragraph  of 
WAC  173-400-040(6)  which  provides 
an  exception  to  the  sulfur  dioxide 
emission  limitation.  EPA  is  proposing  to 
disapprove  the  exception  provision  in 
WAC  173-400-050(3)  which  allows  for 
the  establishment  of  an  alternative 
oxygen  correction  factor  for  combustion 
and  incineration  sources.  EPA  is 
proposing  to  disapprove  WAC  173^00- 
180  Variance  which  allows  the  WDOE 
to  grant  a  variance  to  the  requirements 
governing  the  quality,  nature,  duration, 
or  extent  of  discharges  of  air 
contaminants.  EPA  is  proposing  to 
disapprove  WAC  173-400-120  Bubble 
Rules,  WAC  173-400-131  Issuance  of 
Emission  Reduction  Credits,  and  WAC 
173-400-136  LI.se  of  Emission 
Reduction  Credits  as  these  regulations 
do  not  comply  with  the  requirements  of 
EPA's  Final  Emissions  Trading  Policy 
Statement  (51  FR  43814.  December  4" 
1986). 

EPA  is  proposing  to  disapprove  WAC 
173-400-141  Prevention  of  Significant 
Deterioration  (PSD)  as  it  does  not  meet 
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the  requirements  of  40  CFR  51.166. 
WDOE  has  adopted,  by  reference.  EPA's 
PSD  regulations  (40  CFR  52.21)  as  in 
effect  on  March  3.  1993.  However, 
significant  changes  to  EPA's  regulations 
became  effective  on  July  20,  1993. 
.\ugust  19.  1993  and  lune  3,  1994.  Note 
that  the  PSD  provisions  of  the 
Washington  SIP  are  currently 
disapproved  and  EPA's  PSD  regulations 
have  been  promulgated  into  the 
Washington  SIP  (see  40  CFR  52.2497). 
Until  WAC  173^00-141  is  revised  to 
meet  current  EPA  requirements  and  is 
approved  by  EPA,  WDOE  will  continue 
to  issue  PSD  permits  under  a  partial 
delegation  of  the  EPA  PSD  permit 
program. 

D.  Provisions  Unrelated  to  the  SIP 

EPA  is  proposing  to  take  no  action  on 
WAC  173-400-040(2)  Fallout;  WAC 
173-400-040(4)  Odors:  WAC  173-^00- 
070(7)  Sulfuric  Acid  Plants;  WAC  173- 
400-075  Emission  Standards  for 
Sources  Emitting  Hazardous  Air 
Pollutants;  and  WAC  173-400-115 
Standards  of  Performance  for  New 
Sources,  as  these  provisions  are  not 
related  to  the  criteria  pollutants 
regulated  under  the  SIP. 

III.  Discussion  of  Section  112(1) 
Submittal 

A.  Description  of  Submittal 

On  September  29,  1994,  the  Director 
of  the  WDOE  submitted  WAC  173-460 
"Controls  for  New  Sources  of  Toxic  Air 
Pollutants,  "  SWAPCA  Regulation  460 
"Controls  for  New  Sources  of  Toxic  Air 
Pollutants,"  and  PSAPCA  Regulation  I, 
Article  6  "New  Source  Review"  and 
Regulation  III,  Article  2  "Review  of 
Toxic  Air  Contaminant  Sources"  for 
approval  under  section  112(1)  of  the  Act. 
These  provisions  establish  requirements 
for  preconsfruction  permits  for  new  and 
modified  sources  of  HAP. 

B.  Discussion  of  Proposed  Approval 

1.  Permits  to  Construct  for  New  and 
Modified  Sources  of  Hazardous  Air 
Pollutants 

a.  WAC  173-460  "Controls  for  New 
Sources  of  Toxic  Air  Pollutants" 
establishes  the  State  of  Washington's 
procedures  for  regulating  new  and 
modified  stationary  sources  of  toxic  air 
pollutants.  It  is  a  comprehensive 
regulation  which  covers  more  pollutants 
than  the  189  HAP  listed  in  section 
112(b)  of  the  At:t.  In  addition,  it  applies 
to  most  stationary  sources  of  toxic  air 
pollutants  and  not  just  major  stationan,' " 
sources.  Finally,  it  requires  both  the 
application  of  the  best  available  control 
technology  for  toxics  (T-BACT)  and  a 


demonstration  of  the  protection  of 
human  health  and  safety. 

WAC  173-460-010  "Purpose"  sets 
forth  the  purpose  of  this  regulation  and 
the  policy  of  the  State  of  Washington  in 
regulating  toxic  air  pollutants.  WAC 
173-460-020  "Definitions"  incorporates 
all  of  the  definitions  from  WAC  173-400 
"General  Regulations  for  Air  Pollution 
Sources"  and  adds  several  new 
definitions  specific  to  the  control  of 
toxic  air  pollutants.  WAC  173^60-030 
"Requirements,  applicability,  and 
exemptions"  identifies  the  source 
categories  subject  to  WAC  173—460  and 
certain  general  and  specific  exemptions 
from  the  regulation. 

WAC  173^60-040  "New  source 
review""  supplements  the  new  source 
review  requirements  of  WAC  173-400- 
110  by  adding  additional  requirements 
for  toxic  air  pollutant  sources. 
Specifically,  it  requires  any  new  or 
modified  source  subject  to  WAC  173- 
460  to  .submit  a  notice  of  construction 
application  and  obtain  a  regulatory 
order  approving  the  notice  of 
construction  prior  to  commencing 
construction.  This  section  requires  any 
new  or  modified  stationary  source  to 
comply  with  all  applicable 
requirements,  utilize  T-BACT,  and 
demon.strate  that  toxic  air  pollutant 
emissions  from  the  source  are 
sufficiently  low  as  to  protect  human 
health  and  safety  from  potential 
carcinogenic  and/or  other  toxic  effects. 
Source  categories  for  which  WDOE  has 
established  T-BACT  by  rule  are 
exempted  from  the  requirement  to 
demonstrate  that  their  emissions  protect 
human  health  and  safety.  This  section 
also  specifies  the  process  for  making 
preliminary  determinations,  including 
public  notice  and  opportunity  for  public 
comment,  making  final  determinations, 
and  appealing  the  permitting  authority's 
decision. 

WAC  173^60-050  ""Requirement  to 
quantify  emissions""  requires  new 
sources  to  quantify  emissions  sufficient 
to  perform  the  analyses  required  by 
WAC  173-460  and  sets  forth  the 
procedures  for  making  appropriate 
emissions  calculations.  WAC  173—460- 
060  "Control  technology  requirements" 
establishes  the  requirement  for  new  and 
modified  sources  of  toxic  air  pollutants 
to  utilize  T-BACT  and  establishes  T- 
BACT  requirements  by  rule  for 
perch loroethylene  dry  cleaners, 
petroleum  solvent  dry  cleaning  systems, 
chromic  acid  plating  and  anodizing, 
solvent  metal  cleaners,  and  abrasive 
blasting. 

WAC  173-460-070  'Ambient  impact 
requirement"'  requires  the  owner  or 
operator  of  a  new  or  modified  source  of 
toxic  air  pollutants  to  demonstrate  that 


emissions  from  the  source  are 
sufficiently  low  as  to  protect  human 
health  and  safety  from  potential 
carcinogenic  and/or  other  toxic  effects. 
Compliance  with  this  requirement  must 
be  demonstrated  using  the  procedures 
set  forth  in  WAC  173^60.  WAC  173- 
460-080  "Demonstrating  ambient 
impact  compliance  "  requires  the  owner 
or  operator  of  a  new  or  modified  air 
toxics  source  to  complete  an  analysis 
which  demonstrates  compliance  with 
the  acceptable  source  impact  levels 
(ASIL)  established  in  WAC  173^60. 
The  analysis  must  utilize  dispersion 
modeling  techniques  in  accordance  with 
EPA  guidelines,  unless  the  source 
qualifies  for  using  specified  small 
quantity  emission  rate  tables. 

WAC  1 73-460-090  "Sec;ond  tier 
analysis"'  provides  an  alternative 
approach  for  demonstrating  acceptable 
impacts  if  the  owner  or  operator  of  a 
proposed  new  source  or  modification 
could  not  demonstrate  compliance  with 
the  acceptable  source  impact  levels 
using  the  procedures  specified  in  WAC 
173^60-080.  This  section  allows  the 
owner  or  operator  of  a  new  or  modified 
source  to  petition  WDOE  to  perform  a 
second  tier  analysis  evaluation  to 
determine  a  means  of  compliance  with 
WAC  173-460-070  and  -080  by 
establishing  allowable  emissions  for  the 
source.  A  second  tier  analysis  may  be 
requested  when  a  source  wishes  to  more 
accurately  characterize  risks,  to  justify 
risk  greater  than  acceptable  source 
impact  levels,  or  to  otherwise  modify 
assumptions  to  more  accurately 
represent  risks.  The  WDOE  may  approve 
emissions  of  air  toxics  from  a  source 
where  ambient  concentrations  would 
exceed  acceptable  source  impact  levels 
only  if  it  determines  that  T-BACT  is 
utilized  and  that  emissions  of  certain  air 
toxics  dj-e  not  likely  to  result  in  an 
increased  cancer  risk  of  more  than  one 
in  one-hundred  thousand.  If  the  WDOE 
approves  the  second  tier  analysis,  the 
notice  of  construction  approval, 
following  public  notice  and  opportunity 
for  comment,  shall  specify  allowable 
emissions  consistent  with  WDOE's 
determination  and  include  all 
requirements  necessar>'  to  assure  that 
conditions  of  WAC  173-460  and  WAC 
173-400  are  met. 

WAC  173-460-100  "k<.quest  for  ri.sk 
management  decision"  provides  an 
alternative  approach  for  sources  that 
emit  certain  toxic  air  pollutants  that  are 
likely  to  result  in  an  increased  cancer 
risk  of  more  than  one  in  one-hundred 
thousand.  The  owner  or  operator  of 
such  a  source  may  request  that  WDOE 
make  a  risk  management  decision  which 
would  allow  such  greater  risk.  To 
receive  such  approval,  the  owner  or 


operator  of  such  source  must  propose 
allowable  emission  limits  for  the  source 
that  represent  all  known  available 
reasonable  control  technology,  apply  all 
known  available  air  toxic  pollution 
prevention  methods,  and  demonstrate 
that  the  proposal  will  result  in  a  greater 
benefit  to  the  environment  as  a  whole. 
The  source  may  also  propose  measures 
that  would  reduce  community  exposure 
to  comparable  toxic  air  pollutants. 
WDOE's  decision  on  any  request  for  a 
risk  management  decision  will  follow  a 
public  notice  and  opportunity  for  public 
comment,  including  a  public  hearing, 
and  appropriate  conditions  on  emission 
controls,  pollution  prevention,  or  other 
measures,  shall  be  included  in  the 
approval  of  the  notice  of  construction. 

WAC  173-460-110  "Acceptable 
source  impact  levels"  establishes  the 
process  that  the  WDOE  uses  to  establish 
the  acceptable  source  impact  levels  in 
this  regulation.  WAC  173-^60-120 
"Scientific  review  and  amendment  of 
acceptable  source  impact  levels  and 
lists"  establishes  an  ongoing  process  for 
the  scientific  review  of  information  on 
toxic  air  pollutants  and  acceptable 
source  impact  levels.  WAC  173-460- 
130  "Fees"  authorizes  the  WDOE  or 
local  air  authority  to  charge  fees  for  the 
review  of  notices  of  construction.  WAC 
173-460-140  "Remedies"  establishes 
the  civil  and  criminal  enforcement 
authorities  for  violations  of  WAC  173- 
460.  Finally.  WAC  173-460-150  "Class 
A  toxic  air  pollutants:  Known,  probable 
and  potential  human  carcinogens  and 
acceptable  source  impact  levels""  and 
WAC  173-460-160  "Class  B  toxic  air 
pollutants  and  acceptable  source  impact 
levels'"  list  the  acceptable  source  impact 
levels  for  the  toxic  air  pollutants 
regulated  by  WAC  173-460.  Note  that 
these  levels  are  criteria  used  in  a  permit 
review  process  and  are  not  standards 
which  would  be  enforceable  against 
sources  by  either  the  State  or  EPA. 

EPA  is  proposing  to  approve  WAC 
173-460  under  section  112(1)  of  the  Act 
in  order  to  recognize  regulatory  orders 
approving  notices  of  construction  as 
Federally  enforceable.  EPA  is  also 
proposing  to  approve  the  provisions  of 
WAC  173-400  that  are  used  to 
implement  the  requirements  of  WAC 
173-460  (specifically,  WAC  173-400- 
110,  -112,  -113,  and  -171)  under 
section  112(1)  of  the  Act.  If  approved, 
permitting  authorities  would  be  able  to 
utilize  regulatory  orders  issued  pursuant 
to  WAC  173-460  to  establish  Federally 
enforceable  limits  on  potential  to  emit 
for  new  and  modified  stationary  sources 
of  HAP  and  to  make  any  case-by-case 
MACT  determinations  required  under 
section  112(g)  of  the  Act. 


The  EPA  believes  it  has  authority 
under  section  112(1)  to  approve  State 
preconstruction  review  programs  for 
HAP  directly  under  section  112(1).  The 
EPA  is  therefore  proposing  approval  of 
WAC  173-460  now  so  that  permitting 
authorities  in  Washington  may  begin  to 
issue  Federally  enforceable  regulatory 
orders  as  soon  as  possible. 

EPA  is  aware  that  WAC  173-460  was 
not  designed  specifically  to  implement 
section  112(g)  of  the  Act.  Furthermore, 
EPA  has  acknowledged  that  States  may 
encounter  difficulties  implementing 
section  112(g)  prior  to  promulgation  of 
final  EPA  regulations  [see  June  28,  1994 
memorandum  entitled,  "Guidance  for 
Initial  Implementation  of  Section 
112(g)."'  signed  by  John  Seitz,  Director 
of  the  Office  of  Air  QuaHty  Planning 
and  Standards).  However,  EPA  believes 
that  WAC  173-460  can  serve  as  a 
procedural  vehicle  to  make  Federally 
enforceable  any  case-by-case  MACT 
determinations  required  by  section 
112(g)  during  the  transition  period 
between  title  V  approval  in  Washington 
and  EPA  approval  of  WDOE  regulations 
to  implement  EPA"s  final  section  112(g) 
regulations.  EPA  believes  WAC  173-460 
will  be  adequate  for  this  transition 
period  because  it  applies  to  any  new 
source  of  HAP  and  any  modification  to 
an  existing  source  of  HAP.  As  such,  any 
major  source  which  would  be  subject  to 
section  112(g)  of  the  Act  would  be 
required  by  WAC  173-460  to  obtain  a 
regulatory  order  containing  a  T-BACT 
determination.  Furthermore,  WAC  173- 
460  allows  permitting  authorities  to 
select  control  measures  that  would  meet 
MACT,  as  defined  in  section  112  of  the 
Act,  and  after  EPA  approval,  to 
incorporate  these  measures  into  a 
Federally  enforceable  regulatory  order. 

b.  SWAPCA  Regulation  460  "Controls 
for  New  Sources  of  Toxic  Air 
Pollutants"  adopts  WAC  173-460  by 
reference  as  a  local  regulation.  As 
discussed  in  Section  III.B.l.  above,  this 
WAC  173-460  meets  all  of  EPA's 
requirements  for  a  permit  to  construct 
program  to  establish  Federally 
enforceable  limitations  on  new  and 
modified  stationary  sources  of  HAP. 
EPA  is  therefore  proposing  to  approve 
SWAPCA  Regulation  460  under  the 
authority  of  section  112(1)  of  the  Act. 
Note  that  EPA  is  proposing  to  approve 
WAC  173-460  which  is  applicable 
statewide  and,  by  State  law.  remains  in 
effect  in  all  areas  of  the  State  regardless 
of  any  local  agency  regulations.  If 
SWAPCA  Regulation  460  is  revised  or 
revoked,  SWAPCA  is  approved  to 
implement  WAC  173-460  as  the  new 
source  review  program  for  HAP  in 
SWAPCA"s  jurisdiction  until  such  time 


as  EPA  approves  the  revision  or 
revocation  of  SWAPCA  Regulation  460. 

c.  PSAPCA  Regulation  I.  Article  6 
"New  Source  Review"  and  Regulation 
ni.  Article  2  "Review  of  Toxic  Air 
Contaminant  Sources'"  contain 
requirements  for  the  construction  and 
modification  of  stationary  sources  of 
HAP.  Regulation  I,  Article  6  establishes 
a  comprehensive  new  source  review 
program  that  sets  forth  the  process  for 
submitting  a  "Notice  of  Construction 
and  Application  for  Approval"  and 
granting  an  "Order  of  Approval"  or 
"Order  to  Prevent  Construction."  It 
applies  to  new  and  modified  sources  of 
any  air  contaminant  and  includes 
requirements  for  the  content  of 
applications,  payment  of  "Notice  of 
Construction"  review  fees,  and 
requirements  for  public  notice  and 
comment.  Furthermore,  Section 
6.07(c)(3)  requires  the  utilization  of  the 
best  available  control  technology 
(BACT)  for  all  air  contaminants  emitted 
by  new  and  modified  stationary  sources. 

Regulation  III,  Article  2  establishes 
additional  requirements  for  new  and 
modified  sources  of  toxic  air 
contaminants  and  applies  to  all  sources 
required  to  submit  a  "notice  of 
construction  and  application  for 
approval"  under  Regulation  I,  Article  6 
except  for  certain  source  categories  for 
which  PSAPCA  has  established  T- 
BACT  by  rule.  Section  2.01 
"Applicability"  states  that  Article  2 
applies  to  all  sources  of  toxic  air 
contaminants  except  for  the  following 
source  categories  for  which  PSAPCA 
has  established  T-BACT  by  rule: 
asbestos  removal  operations,  chromic 
acid  plating  and  anodizing  tanks, 
solvent  metal  cleaners, 
perchloroethylene  dry  cleaning  systems, 
petroleum  solvent  dry  cleaning  systems, 
gasoline  storage  and  dispensing 
operations,  graphic  arts  systems,  can 
and  paper  coating  operations,  motor 
vehicle  and  mobile  equipment  coating 
operations,  polyester/vinylester/gelcoat/ 
resin  operations,  coatings  and  ink 
manufacturing,  and  ethylene  oxide 
sterilizers  and  aerators.  Note  that 
sources  exempt  from  the  additional 
requirements  of  this  section  are  not 
exempted  from  the  requirement  of 
Regulation  I.  Article  6  "New  Source 
Review."  Section  2.02  "National 
Emission  Standards  for  Hazardous  Air 
Pollutants"  requires  all  sources  subject 
to  Article  2  to  comply  with  any 
applicable  provision  of  40  CFR  part  61. 
Section  2.03  "New  or  Altered  Toxic  Air 
Contaminant  Sources"  requires  that  no 
"Notice  of  Construction  and 
Applicat'on  for  Approval"  shall  be 
issued  under  Regulation  I.  .Article  6  for 
a  new  or  modified  source  subject  to 
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Article  2  unless  the  source  owner  or 
operator  demonstrates  that  the  toxic  air 
contaminant  emissions  from  the  source 
will  not  result  in  the  exceedence  of  any 
Acceptable  Source  Impact  Level  (ASIL) 
contained  in  Appendix  A  of  Regulation 
111  and  does  not  otherwise  cause  an  air 
pollution  problem. 

These  PSAPCA  regulations  have 
previously  been  approved  as  part  of  the 
Washington  SIP  for  control  of  criteria 
pollutants.  They  also  meet  all  of  EPA's 
requirements  for  a  permit  fo  construct 
program  to  establish  F'ederally 
enforceable  limitations  on  new  and 
modified  stationary  sources  of  HAP. 
Furthermore,  the  WOOE  has  certified 
that,  pursuant  to  Washington  State  law. 
the  PSAPCA  regulations  are  at  least  as 
stringent  as  corresponding  State 
regulations,  in  this  case,  WAC  173^60 
which  EPA  is  also  proposing  to  approve. 
EPA  is  therefore  proposing  to  approve 
these  PSAPCA  regulations  under  the 
authority  of  set.tion  112(1)  of  the  Act. 
Note  that  EPA  is  proposing  to  approve 
WAC  173-460  which  is  applicable 
statewide  and.  by  State  law,  remains  in 
effect  in  all  areas  of  the  State  regardless 
of  any  lo<;al  agency  regulations.  If 
PSAPCA  Regulation  I,  Article  6  or 
Regulation  III,  Article  2  is  revised  or 
revoked.  PSAPCA  is  approved  to 
implement  WAC  173-460  as  the  new 
source  review  program  for  HAP  in 
PSAPCA's  jurisdiction  until  such  time 
as  EPA  approves  the  revision  or 
revocation  of  PSAPCA's  regulations. 

2.  Voluntary  Limits  on  Emissions 

The  new  section  for  voluntary  limits 
on  emissions  (WAC  173^00-091) 
provides  a  mechanism  for  the  owner  or 
operator  of  a  source  to  apply  for,  and 
obtain,  enforceable  conditions  that  limit 
the  .source's  potential  to  emit.  The 
provisions  of  this  section  are  applicable, 
as  a  matter  of  State  law.  to  any  air 
contaminant  and  not  just  the  criteria 
pollutants  regulated  under  the  EPA- 
approved  Washington  SIP  In  addition 
to  requesting  approval  into  the  SIP, 
WDOE  has  also  requested  approval  of 
this  section  under  section  112(1)  of  the 
Act  for  the  purpose  of  creating  Federally 
enforceable  limitations  on  the  potential 
to  emit  of  HAP.  Approval  under  section 
112(1)  is  necessary  because  the  proposed 
SIP  approval  discussed  in  Section  II. B. 4. 
above  only  extends  to  the  control  of 
criteria  pollutants.  Federally  enforceable 
limits  on  criteria  pollutants  (i.e.,  VCXIi's 
or  PM-10)  may  have  the  incidental 
effect  of  limiting  certain  HAP  listed 
pursuant  to  section  112(b).'  However. 


section  1 1 2  of  the  Act  provides  the 
underlying  authority  for  controlling  all 
HAP  emissions. 

The  EPA  believes  that  the  five 
approval  criteria  for  approving  State 
operating  permit  programs  into  the  SIP. 
as  specified  in  the  )une  28,  1989  Federal 
Register  notice,  are  also  appropriate  for 
evaluating  and  approving  State 
operating  permit  programs  under 
section  112(1)  of  the  Act.  The  November 
3,  1993  guidance  do<:ument  entitled 
"Approaches  to  Creating  Federally 
Enforceable  Emissions  Limits,"  signed 
by  John  S.  Seitz,  Director.  OAQPS. 
indicated  that  this  mechanism  could  be 
extended  to  create  Federally  enforceable 
limits  for  emissions  of  HAP  if  the 
program  were  approved  pursuant  to 
section  112(1)  of  the  Act.  The  June  28. 
1989  notice  does  not  address  HAP 
simply  be<:ause  it  was  written  prior  to 
the  1990  amendments  to  section  112. 
not  because  it  establishes  requirements 
unique  to  criteria  pollutants.  In  addition 
to  meeting  the  criteria  in  the  June  28, 
1989  notice,  a  State  operating  pennit 
program  that  addresses  HAP  must  meet 
the  statutory  criteria  for  approval  under 
section  112(1)(5).  Section  112(1)  allows 
the  EPA  to  approve  a  program  only  if  it: 
(1)  contains  adequate  authority  to  assure 
compliance  with  any  section  112 
standards  or  requirements;  (2)  is 
supported  by  adequate  resources;  (3) 
provides  for  an  expeditious  .schedule  for 
assuring  compliance  with  section  112 
requirements;  and  (4)  is  otherwi.se  likely 
to  satisfy  the  objectives  of  the  Act.  The 
EPA  plans  to  codify  the  approval 
criteria  for  programs  limiting  potential 
to  emit  of  IIAP.  such  as  State  operating 
permit  programs,  through  amendments 
to  Subpart  E  of  Part  63,  the  regulations 
promulgated  to  implement  section 
112(1)  of  the  Act.  (See  58  FR  62262, 
November  26.  1993.)  The  EPA  currently 
anticipates  that  these  regulatory  criteria, 
as  they  apply  to  State  operating  permit 
programs,  will  mirror  those  set  forth  in 
the  June  28,  1989  Federal  Register 
notice.  The  EPA  currently  anticipates 
that  since  State  operating  permit 
programs  approved  pursuant  to  section 
112(1)  prior  to  the  planned  Subpart  E 
revisions  will  have  been  approved  as 
meeting  these  criteria,  further  approval 
actions  for  those  programs  will  not  be 
necessary. 

The  EPA  believes  it  has  authority 
under  section  112(1)  to  approve 
programs  to  limit  potential  to  emit  of 
HAP  directly  under  section  112(1)  prior 
fo  this  revision  to  Subpart  E.  The  EPA 
is  therefore  proposing  approval  of  this 
section  now  so  that  permitting 


'  The  EPA  intends  to  issue  guidance  addressing 
the  lechnicai  aspects  of  how  these  criteria  pollutant 
limits  may  be  recognized  for  purposes  of  limiting 


a  source's  potential  to  emit  of  HAP  to  tielow  section 
112  major  source  levels. 


authorities  in  Washington  may  begin  to 
issue  Federally  enforceable  regulatory 
orders  as  soon  as  possible. 

As  discussed  in  Section  II. B. 4.  above, 
EPA  believes  that  this  section  meets  the 
approval  criteria  specified  in  the  June 
28.  1989  Federal  Register  notice. 
Regarding  the  statutory  criteria  of 
section  112(1)(5)  referred  to  above,  the 
EPA  believes  this  section  contains 
adequate  authority  to  assure  compliance 
with  section  112  requirements  because 
the  third  criterion  of  the  June  28.  1989 
notice  is  met.  that  is.  because  the 
program  does  not  allow  for  the  waiver 
of  any  section  112  requirement.  Sources 
that  become  minor  through  a  permit 
issued  pursuant  to  this  program  would 
still  be  required  to  meet  section  112 
requirements  applicable  to  non-major 
sources.  Regarding  the  requirement  for 
adequate  resources,  the  EPA  believes 
WDOE  has  demonstrated  that  if  can 
provide  for  adequate  resources  to 
support  the  synthetic  minor  program. 
Permitting  authorities  currently  cover 
sources  not  subject  to  title  V  under  a 
"registration"  program  which  assesses 
fees  adequate  to  cover  the  costs  of 
implementing  and  enforcing  the  terms 
of  regulatory  orders  issued  under  this 
section.  The  EPA  will  monitor  each 
permitting  authority's  implementation 
of  this  section  to  ensure  that  adequate 
resources  are  in  fact  available.  The  EPA 
also  believes  that  this  section  provides 
for  an  expeditious  schedule  for  assuring 
compliance  with  section  112 
requirements.  This  program  will  be  used 
allow  a  source  to  establish  a  voluntary 
limit  on  potential  to  emit  to  avoid  being 
subject  to  a  CAA  requirement  applicable 
on  a  particular  date.  Nothing  in  this 
section  would  allow  a  source  to  avoid 
or  delay  compliance  with  a  CAA 
requirement  if  it  fails  to  obtain  an 
appropriate  Federally  enforceable  limit 
by  the  relevant  deadline.  Finally,  the 
EPA  believes  it  is  consistent  with  the 
intent  of  section  112  of  the  Act  for 
States  to  provide  a  mechanism  through 
which  sources  may  avoid  classification 
as  a  major  source  by  obtaining  a 
Federally  enforceable  limit  on  potential 
to  emit. 

EPA  therefore,  propo.ses  to  approve 
WAC  173-400-091  under  the  authority 
ofseciion  112(1)  of  the  Act. 
Furthermore,  EPA  proposes  that,  after 
final  approval  to  this  section, 
"regulatory  orders"  issued  pursuant  to 
the  EPA-approved  WAC  173-400-091, 
and  terms  and  conditions  for  HAP 
contained  therein,  would  be  enforceable 
by  the  EPA  and  by  citizens  under 
secrtion  304  of  the  Act  regardless  of 
whether  such  orders  were  issued  prior 
to  EPA  approval  of  this  section. 
However,  such  orders  would  have  to 
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have  been  issued  after  the  effective  date 
of  WAC  173-100-091  (i.e..  September 
20.  1993)  in  accordance  with  all  of  the 
provisions  set  forth  in  that  Section. 
Sources  could,  thereafter,  rely  on 
"regulatory  orders"  issued  pursuant  to 
this  section  as  a  means  to  limit  their 
potential  to  emit  of  HAP  in  order  to 
avoid  requirements  which  would 
otherwise  apply  to  a  "major  stationary 
source"  of  HAP.  EPA  requests  comment 
on  the  appropriateness  of  making 
Federally  enforceable  the  terms  and 
conditions  of  an  order  that  was  issued 
prior  to  EPA's  approval  of  a  State  or 
local  rule,  provided  the  order  itself 
complied  with  all  of  the  requirements  of 
the  EPA-approved  rule. 

rV.  Summary  of  Action 

EPA  is  soliciting  public  comment  on 
its  proposed  approval  in  part  and 
disapproval  in  part  of  revisions  to  the 
State  of  Washington  Implementation 
Plan.  Specifically.  EPA  is  proposing  to 
approve: 

WAC  173-400  as  in  effect  on 
September  20.  1993.  except  for  the 
following  sections:  -040(l)(c)  and  (d); 
-040(2);  -040(4);  the  second  paragraph 
of -040(6);  the  exception  provision  in 
-050(3);  -070(7);  -075;  -115;  -120; 
-131;  -136;  -141;  and  -180. 

EPA  is  proposing  to  disapprove  the 
following: 

WAC  173-400-040(l)(c)  and  (d).  the 
second  paragraph  of -040(6).  the 
exception  provision  in  -050(3).  -120. 
-131. -136. -141.  and -180. 

EPA  is  proposing  to  take  no  action  on 
the  following: 

WAC  173-400-040(2).  -040(4) 
-070(7). -075.  and -115. 

Note  that  WAC  173-400-114  was  not 
submitted  for  inclusion  in  the 
Washington  SJP. 

EPA  is  also  soliciting  public  comment 
on  its  proposed  approval  of  certain  State 
and  local  agency  regulations  pursuant  to 
the  authority  of  section  112(1)  of  the  Act. 
Specifically.  EPA  is  proposing  to 
approve  the  following: 

WAC  173-460  as  in  effect  on  February 
14. 1994; 

WAC  173-400-091;  -110;  112;  113; 
and  171  as  in  effect  on  September  20, 
1993; 

SWAPCA  Regulation  460  as  in  effect 
on  June  15.  1993;  and 

PSAPCA  Regulation  I.  Article  6  as  in 
effect  on  September  17.  1993  and 

Regulation  III.  Articles  1  and  2  as  in 
effect  on  September  17,  1993. 

Interested  parties  are  invited  fo 
comment  on  all  aspects  of  this  proposed 
approval  in  part  and  disapproval  in 
part.  Comments  should  be  submitted  in 
triplicate,  to  the  address  Usted  in  the 
front  of  this  Notice.  Public  comments 


postmarked  by  March  24.  1995.  will  be 
considered  in  the  final  rulemaking 
action  taken  by  EPA. 

Administrative  Review 


This  action  has  been  classified  as  a 
Table  2  SIP  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2224),  as 
revised  by  an  October  4,  1993 
memorandum  ft-om  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  OMB  has  exempted 
Table  2  SIP  actions  from  E.O.  12866 
review. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibihty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Similarly, 
approvals  of  State  rules  under  section 
112(1)  do  not  create  any  new 
requirements.  Therefore,  because  the 
Federal  SIP  approval  and  the  section 
112(1)  approval  do  not  impose  any  new 
requirements.  I  certify  that  they  do  not 
have  a  significant  impac*  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA.  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v. 
U.S.E.P.A..  427  U.S.  246.  256-66  (S.Ct 
1976);  42  U.S.C.  7410(a)(2). 

EPA's  disapproval  of  the  State  request 
under  section  110  and  subchapter  I,  part 
D  of  the  CAA  does  not  affect  any 
existing  requirements  applicable  to 
small  entities.  Any  pre-existing  Federal 
requirements  remain  in  place  ahei  this 
disapproval.  Federal  disapproval  of  the 
State  submittal  does  not  affect  its  State 
enforceability.  Moreover.  EPA's 
disapproval  of  the  submittal  does  not 
impose  any  new  Federal  requirements. 
Therefore.  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 


not  impose  any  new  Federal 
requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
estabhshing  a  precedent  for  any  future 
request  for  revision  to  any  SIP  or 
approval  of  any  State  rules  pursuant  to 
section  112(1).  Each  request  for  revision 
to  any  SIP  or  approval  under  section 
112(1)  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  Executive  Order  12866  (58  FR 
51735  (October  4.  1993)).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
enviromnent,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  or  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  the 
proposed  approval  of  the  State  and  local 
air  toxics  rules  under  section  112(1)  is 
not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
1 2866  and  is  therefore  not  subject  to 
OMB  review. 

Authority:  42  U.S.C.  7401-7671q. 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides,  and  Volatile  organic 
compounds. 

40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations. 
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Reporting  and  recordkeeping 
requirements. 

Dated:  Febniary  y.  1995. 
Chuck  Clarke. 
Regional  Administrator. 
IFR  Doc.  95^291  Filed  2-21-95;  8:45  ami 

BILLMG  COOe  KtO-tO-P 

40  CFR  Part  52 
(WA24-1-6519b;  FRL-6143-«] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Washington  for  the  Northwest  Air 
Pollution  Authority  (NVVAPA).  The  SIP 
revision  was  submitted  by  the  State  to 
satisfy  certain  Federal  Clean  Air  Act 
requirements  for  the  control  of  air 
pollution  in  Island.  Skagit,  and 
Whatcom  Counties.  In  the  Final  Rules 
Section  of  this  Federal  Register,  the 
EPA  is  approving  the  State's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  be<:ause  the  Agency 
views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  nde.  If  the  EPA 
receives  adverse  comments,  the  diret:t 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  sei:ond  comment 
period  on  this  document. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  March 
24,  1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Montel  Livingston, 
Environmental  Protection  Specialist 
(AT-082),  Air  Programs  Section,  at  the 
EPA  Regional  Office  listed  below. 
Copies  of  the  dcx:uments  relevant  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 

U.S.  Environmental  Prote«:tion 
Agency.  Region  10.  Air  Programs 
Section.  1200  6th  Avenue.  Seattle.  WA 
98101. 


Washington  State  Department  of 
Ecology.  P.O.  Bo.x  47600,  PV-11, 
Olympia,  WA  98504-7600. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Cooper,  Air  Programs  Branch 
(AT-082),  EPA,  Region  lo!^  Seattle, 
Washington  98101.  (206)  553-6917. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  which  is  loc:ated  in  the  Rules 
Section  of  this  Federal  Register. 

Dated:  January  9,  1995 
Chuck  Clarke. 
Rf Clonal  Administrator. 
[FR  Doc.  95-3863  Filed  2-21-95;  8:45  am) 
BiLLMa  COM  uao-ao-p 

40  CFR  Part  52 

(MA-29-01-6537;  A-1-FRL-4156-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Massachusetts;  Emission  Banking, 
Trading,  and  Averaging 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  the 
approval  of  a  State  Implementation  Plan 
(SIP)  revision  submitted  by  the  State  of 
Massachusetts.  This  revision  establishes 
a  program  of  emission  reduction  credit 
(ERC)  banking  and  trading  whereby 
companies  who  reduce  emissions  below 
the  level  required  by  State  and  federal 
regulation  can  "bank"  the  surplus 
reductions  for  use  at  a  later  date  or  for 
transfer  to  another  party.  This  program 
has  been  adopted  as  a  voluntary 
e<:onomic  incentive  program  pursuant  to 
EPA's  interim  guidance  on  Economic 
Incentive  Programs.  The  intended  effect 
of  this  action  is  to  facilitate  cost- 
effe<:tive  compliance  with  other 
emi.ssion  reduction  requirements 
required  by  the  Massachusetts  SIP.  This 
action  is  being  taken  under  the  Clean 
Air  Act. 

DATES:  Comments  must  be  received  on 
or  before  Man:h  24.  1995. 
ADDRESSES:  Comments  may  be  mailed  to 
Linda  M.  Murphy.  Director,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I.  JFK  Federal  Bldg.. 
Boston,  MA  02203-2211.  Copies  of  the 
State  submittal  and  EPA's  technical 
support  do<:umenl  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Air,  Pesticides  and  Toxics  Management 
Division.  U.S.  Environmental  Protection 
Agency.  Region  I.  One  Congress  Street. 
10th  floor.  Boston.  MA  and  the  Division 
of  Air  Quality  Control.  Department  of 


Environmental  Protection.  One  Winter 
Street.  8th  Floor.  Boston.  MA  02108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Rapp.  (617) 565-9024. 

SUPPI.EMENTARY  INFORMATION: 

Background 

On  February  23.  1993.  EPA  published 
proposed  rules  for  Economic  Incentive 
Programs  (58  FR  11110).  The  proposal 
set  forth  Economic  Incentive  Program 
(EIP)  rules  which  could  be  adopted  by 
certain  ozone  and  carbon  monoxide 
nonattainment  areas  which  were 
mandated  by  sections  182(g)(3). 
182(g)(5).  187(d)(3).  and  187(g)  of  the 
Clean  Air  Act  (Act)  to  use  or  consider 
as  one  of  three  options  the  use  of  an 
economic  incentive  program  to  correct 
attainment  plan  deficiencies.  The  notice 
also  served  as  interim  guidance  for 
States  to  develop  discretionary  EIPs 
which  is  allowed  for  any  criteria 
pollutant  in  all  areas. 

On  February  9.  1994.  the 
Massachusetts  Department  of 
Environmental  Protection  (DEP) 
submitted  310  CMR  7.00  appendix  B: 
Emission  Banking.  Trading,  and 
Averaging  as  a  revision  to  its  State 
Implementation  Plan  (SIP).  This 
regulation  was  submitted  as  a 
dist:retionary  EIP  and  is  described  as 
emission  limiting  due  to  the  fact  that  the 
regulation  places  limits  on  total  mass 
emissions,  emission  related  parameters, 
or  specifies  levels  of  emission 
reductions  that  participating  sources 
must  meet.  The  regulation  is  designed  to 
utilize  a  federally  enforceable  permit 
me{;hanism  or  single-source  SIP 
revisions  to  ensure  the  enforceability  of 
the  ERCs.  It  replaces  the  former  310 
CMR  7.00  appendix  B  which  deaU 
exclusively  with  emi.ssions  averaging. 

The  regulation  deals  separately  with 
ERC  banking  and  trading  and  with 
emissions  averaging.  Section  310  CMR 
7.00  appendix  B(3)  establishes  the 
requirements  of  the  ERC  banking  and 
trading  portion  of  the  program  by  which 
persons  and  companies  who  reduce 
emissions  below  the  level  required  by 
State  and  federal  regulation  can  "bank" 
the  surplus  reductions  for  use  at  a  later 
date  or  for  transfer  to  another  party.  The 
goal  of  this  part  of  the  program  is  to 
encourage  the  creation  and  trading  of 
surplus  ERCs  for  the  purpose  of  offsets, 
netting,  and  cost-effective  compliance 
without  interfering  with  any  applicable 
requirements  concerning  attainment, 
reasonable  further  progress,  or  any  other 
applicable  air  pollution  control 
requirements.  As  such.  310  CMR  7.00 
Appendix  B(3)  is  intended  to  promote 
innovative  and  cost-effective 
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approaches  to  emission  reduction 
requirements  adopted  by  Massachusetts. 

Section  310  CMR  7.00  appendix  8(4) 
is  the  portion  of  the  program  designated 
for  emissions  averaging,  or  bubbling. 
.However,  that  portion  of  the  regulation 
was  not  part  of  the  February  9,  1994  SIP 
submittal.  Section  310  CMR  7.00 
appendix  B(4)  of  the  regulation  has  been 
reserved  and  is  expected  to  be 
submitted  in  the  coming  months  for 
inclusion  into  the  Massachusetts  SIP. 


EPA  Evaluation  and  Proposed  Action 

As  submitted,  310  CMR  7.00 
appendix  B  is  approvable  as  a  non- 
generic  '  Economic  Incentive  Program 
(EIP).  This  means  that  although  these 
regulations  provide  the  general 
requirements  for  applying  for  and 
implementing  an  approvable  trade 
under  the  EIP  guidance,  the  use  of  all 
Emission  Reduction  Credits  (ERCs)  must 
be  made  federally  enforceable  through  a 
second  step,  such  as  the  issuance  of  a 
federally  enforceable  permit  or  as  a 
case-specific  SIP  revision.  Due  to  a  lack 
of  specificity  in  the  emission 
quantification,  compliance  assurance, 
and  public  participation  procedures, 
these  regulations  do  not  qualify  as  a 
fully  generic  EIP  for  emissions" banking 
and  trading.  Therefore,  this  approval 
does  not  provide  Massachusetts  with 
the  authority  to  issue  documents  to 
make  ERC  generation  or  use  federally 
enforceable.  At  a  minimum.  EPA  will 
still  need  to  review  and  concur  on  any 
documents  which  are  issued  by  the  DEP 
for  ERC  use. 

In  addition  to  case-specific  SIP 
revisions,  there  are  several  available 
mechanisms  for  making  State 
documents  federally  enforceable  in  the 
absence  of  a  fully  generic  EIP.  Since 
documents  issued  under  any  of  these 
mechanisms  would  include  public 
participation  procedures.  Region  I 
would  be  able  to  ensure  that  replicable 
and  enforceable  procedures  are 
incorporated  as  part  of  each  trade.  Other 
than  case-specific  SIP  revisions,  the 
following  three  mechanisms  could  be 
used  for  making  State  documents 
federally  enforceable  in  the  absence  of 
a  fully  generic  EIP.  However,  as 
indicated  in  310  CMR  7.00  appendix 
B(3)(g).  ERCs  generated  from  the 
application  of  mobile  source  or  demand- 


'  EPA's  Emission  Trading  Policy  Statement 
(ETPS)  promulgated  on  December  4.  1986.  defines 
■■generic  rule"  as  a  nile  that  assures  that  emissions 
trades  otherwise  requiring  case-by-case  SIP 
revisions  under  sections  110(j)and  110(a)(3)  of  the 
Clean  Air  Act  will  be  evaluated  under  State 
procedures  that  are  sufficiently  replicable  in 
operation  to  guarantee  that  emission  limits 
produced  under  the  rule  will  not  interfere  with  the 
timely  attainment  and  maintenance  or  jeopardize 
PSD  increments  or  visibility  (51  FR  43850). 


side  management  measures  would  need 
to  be  approved  through  the  source- 
specific  SIP  revision  process,  to  the 
extent  the  specific  emissions 
quantification,  compliance  assurance, 
and  public  participation  procedures 
have  not  already  been  approved  by  EPA 
as  part  of  the  SIP. 

First,  in  the  case  where  Massachusetts 
issues  a  preconstruction  permit  to  the 
owner/operator  of  a  facility  seeking  to 
generate  and/or  use  ERCs  as  offsets 
under  their  SIP-approved  New  Source 
Review  (NSR)  program  (310  CMR  7.00 
appendix  A),  these  banking  and  trading 
regulations  would  be  sufficient  for  the 
State  to  set  the  necessary  federally 
enforceable  conditions.  Second,  at  such 
time  as  Massachusetts  has  an  EPA- 
approved  title  V  operating  permit 
program,  the  State  could  also  use  those 
permits  at  subject  sources  to  make  the 
necessary  conditions  of  ERC  generation 
or  use  federally  enforceable.  However, 
since  Massachusetts  does  not  yet  have 
an  approved  title  V  operating  permit 
program,  this  is  not  an  option. 

Alternatively,  in  the  case  where  state 
operating  permits  are  issued  pursuant  to 
a  program  which  has  been  approved 
into  the  SIP  as  meeting  EPA's  June  28. 
1989  guidance,  "Requirements  for  the 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans"  (54  FR  27274). 
the  State  could  also  use  those  permits  to 
set  the  federally  enforceable  conditions 
for  ERC  generation  or  use.  At  the  time 
Massachusetts  proposed  changes  to  310 
CMR  7.00  appendix  B,  they  also 
proposed  changes  to  310  CMR  7.02: 
Plan  Approval  and  Emission 
Limitations  to  allow  the  State  to  issue  to 
existing  sources  permits  which  would 
meet  the  EPA's  June  1989  guidance. 
However,  since  these  changes  have  not 
been  adopted  by  the  State,  this  is  not  a 
viable  option  at  this  time. 

One  issue  with  the  approval  of  310 
CMR  7.00  appendix  B  as  an  EIP 
framework  concerns  the  provisions 
which  appear  to  allow  a  source  to 
accumulate  and  potentially  use  ERCs. 
during  years  other  than  the  year  in 
which  the  credits  were  generated  (i.e.. 
inter-temporal  use  of  credits). 
Historically.  EPA  has  only  considered 
continuous  streams  of  ERCs  to  be 
eligible  for  banking  and  usp  on  a  fixed 
tons  per  year  basis.  In  the  event  that  a 
portion  of  the  continuous  stream  of 
credits  was  not  used  in  a  given  year, 
that  unused  portion  of  total  yearly  credit 
was  not  normally  allowed  to  be 
accumulated  for  use  in  later  years. 
Similarly,  where  emission  credits  were 
generated  by  actions  which  produced 
only  a  limited  stream  of  credits,  such 
discrete  ERCs  were  normally  only 


considered  surplus  during  the  period  of 
their  generation. 

As  submitted,  the  Massachusetts' 
banking  and  trading  regulations  deal 
almost  exclusively  with  the  creation 
(i.e.,  banking)  of  ERCs.  However, 
appendix  B(3)(d)(2)(d)  of  310  CMR  7.00 
appears  to  allow  ERCs  generated  from 
an  action  of  limited  duration  (e.g.,  the 
use  of  natural  gas  instead  of  coal  at  a 
powerplant  for  one  summer  season),  or 
the  unused  portion  of  ERCs  generated 
from  ongoing  actions  (e.g.,  reductions 
from  the  installation  of  control 
equipment),  to  be  banked  for  use  in  any 
future  year,  including  years  other  than 
the  one  in  which  the  credit  was 
generated.  Appendix  B  (3)(d)(2)(d)  also 
specifically  states  that  the  use  of  such 
accrued  credits  will  be  limited  by  the 
limits  defined  by  310  CMR  7.00,  which 
include  the  requirement  that  reductions 
be  surplus  (i.e.,  not  relied  upon  for  any 
applicable  attainment  or  reasonable 
further  progress  (RFP)  milestone 
demonstration).  Therefore,  the  question 
of  whether  accumulated  reductions  in 
emissions  are  surplus  only  arises  with 
the  use  of  such  ERCs. 

Under  310  CMR  7.00  appendix  B, 
there  are  essentially  two  eligible  uses  of 
ERCs:  to  meet  New  Source  Review 
(NSR)  emissions  offsetting  requirements 
and  to  meet  Reasonably  Available 
Control  Technology  (RACT)  limits. 
Currently,  Massachusetts'  NSR 
regulations  explicitly  require  that 
offsetting  credits  be  consistent  with 
RFP.  As  for  using  ERCs  to  average 
between  sources  to  meet  RACT 
requirements.  Massachusetts  currently 
has  no  generic  authority  to  allow 
emissions  averaging.  Therefore,  in  either 
case,  the  use  of  ERCs  will  still  need  to 
be  made  federally  enforceable  through  a 
second  step  in  the  process  which 
involves  EPA  review  and  concurrence. 
EPA's  approval  of  any  inter-temporal 
ERC  trade  will  be  predicated  on  the 
State  documenting  how  such  use  of 
ERCs  is  consistent  with  the  RFP  and 
attainment  plans  and  areawide  RACT 
requirements  applicable  at  that  time. 
Therefore,  since  310  CMR  7.00 
appendix  B  deals  almost  exclusively 
with  the  creation  (i.e.,  banking)  of  ERCs. 
and  since  this  notice  proposes  only  to 
approve  310  CMR  7,00  appendix  B  as  a 
non-generic  EIP.  the  credit 
accumulation  provisions  do  not  pose 
any  contradiction  to  the  requirements  of 
the  Clean  Air  Act. 

Similariy.  for  the  State  to  receive  full 
approval  of  an  emissions  banking  and 
trading  EIP,  including  the  generic 
authority  to  issue  federally  enforceable 
trading  documents  with  infer-temporal 
banking  and  trading,  they  would  need  to 
meet  an  additional  requirement  to  those 
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deficiencies  listed  above  (i.e., 
specincation  of  emission  quantification, 
compliance  assurance,  and  public 
participation  procedures).  Namely,  the 
State  would  need  to  demonstrate  that 
any  potential  one-time  or  carry-over 
ERCs  are  or  will  be  consistent  with  the 
applicable  attainment  plan  or 
demonstration,  reasonable  further 
progress  (RFP)  plan  or  milestone 
demonstration,  and  surplus  to  any 
applicable  areawide  RACT  emission 
reduction  requirements. 

Essentially,  this  means  that  the  State 
would  need  to  submit  documentation 
showing  that  the  SIP  requires,  or  will 
require,  reductions  equivalent  to  all 

Potential  one-time  or  carry-over  ERCs 
eyond  those  reductions  required  from 
any  applicable  RACT,  RFP,  and/or 
attainment  plan  regulations,  during  the 
year(s)  in  which  such  ERCs  are  allowed 
to  be  used.  Alternatively,  the  State 
could  show  that  their  adopted  RACT. 
RFP.  and/or  attainment  control 
strategies  provide  for  equivalent 
reductions  below  the  appropriate  RFP  or 
attainment  target  levels,  and  any 
applicable  areawide  RACT 
requirements.  For  example,  if  a  State 
wanted  to  allow  the  use  of  10  tons  per 
typical  summer  day  from  a  previous 
year,  the  State  would  need  to  show  that 
its  adopted  control  strategies  provide  for 
reductions  that  would  create  a  10  ton 
per  day  excess  below  the  appropriate 
RFP  or  attainment  target  level  and 
RACT  requirements. 

Additionally,  appendix  B(3)(g)(5)  of 
the  rule  generally  allows  the  bank  to 
retain  credits  without  confiscation  from 
the  State.  However,  the  regulations  also 
provide  the  State  with  the  authority  to 
make  adjustments,  including 
confisc.ation,  to  banked  credits  if  needed 
for  Rate-of-Progress  (ROP),  Reasonable 
Further  Progress  (RFP).  or  attainment 
requirements,  as  stated  in  appendix 
B(3)(l).  According  to  appendix  B(3)(l), 
the  State  would  need  to  revise  the  SIP 
to  take  such  action.  EPA  approves  these 
provisions. 

Finally,  as  mentioned  above,  although 
subsection  (4)  of  the  regulation  has  been 
reserved  for  the  emissions  averaging 
(bubbling)  provisions,  it  was  not 
submitted  as  f)art  of  the  Febniary  10. 
1994  submittal.  Therefore,  until  such 
time  as  a  separate  SIP  revision  allowing 
emissions  averaging  is  approved,  no 
generic  emissions  averaging  would  be 
allowed  by  approval  of  these  rules. 

Based  on  tne  issues  discussed  above, 
EPA  is  proposing  to  approve  this 
revision  to  the  Massachusetts  SIP.  EPA 
is  soliciting  public  comments  on  the 
issues  discussed  in  this  proposal  or  on 
other  relevant  matters.  These  comments 
will  be  considered  before  taking  final 


action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
action. 

Proposed  Action 

EPA  is  proposing  approval  as  a  non- 
generic  economic  incentive  program  of 
310  CMR  7.00  appendix  B,  as  submitted 
to  the  EPA  on  February  9,  1994,  as  part 
of  the  Massachusetts  SIP. 

Regulatory  Process 

This  action  has  been  classified  as  a 
Table  2  aciion  by  the  Regional 
Administrator  under  the  pro<:edures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225).  as 
revised  by  an  October  4.  1993. 
memorandum  from  Michael  H.  Shapiro. 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  The  Office  of  Management  and 
Budget  has  exempted  this  action  from 
review  under  Executive  Order  12866. 

Under  the  Regulatory  Flexibility  Act. 
5  use.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore. 
be<;ause  the  federal  SIP-approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
fiexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246.  256-66  (S.Ct.  1976):  42  U.S.C. 
7410(a)(2). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic. 


and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

The  Administrator's  decision  to 
approve  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  sections  110(a)(2)  (A)- 
(K)and  110(a)(3)  of  the  Clean  Air  Act. 
as  amended,  and  EPA  regulations  in  40 
CFRpart  51. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  January  31,  1995. 
lohn  P.  DeVUian. 
Regional  Administrator.  Region  I. 
IFR  Doc.  95-4296  Filed  2-21-95;  8:45  am) 
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40  CFR  Part  63 
[AD-FRL-6160-3] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Proposed 
Standards  for  Hazardous  Air  Pollutant 
Emissions  From  Wood  Furniture 
Manufacturing  Operations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  EPA  is  extending  the 
period  for  public  comment  regarding  the 
Agency's  proposed  standards  for 
hazardous  air  pollutant  emissions  from 
wood  furniture  manufacturing 
operations. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  March  23,  1995.  Written 
comments  pertaining  only  to  the 
proposed  test  Method  311  must  be 
received  on  or  before  April  24,  1995. 
Comments  should  be  submitted  in 
duplicate,  and  on  computer  disk,  if 
possible. 

ADDRESSES:  Send  comments  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention,  Docket  No.  A- 
93-10,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460. 

Docket.  Docket  No.  A-93-10. 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:30  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  at  the 
EPA's  Air  and  Radiation  Docket  and 
Information  Center.  Waterside  Mall, 


Room  M-1500.  1st  Floor.  401  M  Street. 
SW.,  Washington.  DC  20460.  Telephone 
(202)  260-7548.  FAX  (202)  260-4400. 
The  proposed  regulatory  text,  proposed 
test  Method  311  and  other  materials 
related  to  this  rulemaking  are  available 
for  review  in  the  docket.  A  reasonable 
fee  may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  concerning  the 
proposed  standards,  contact  Dr. 
Madeleine  Strum  at  (919)  541-2383, 
Costings  and  Consumer  Products  Group. 
Emission  Standards  Division  (MD-13). 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711.  For  further  information 
concerning  the  proposed  test  Method 
311,  contact  Mr.  Gary  McAlister  at  (919) 
541-1062,  Source  Categorization  Group 
B,  Emissions  Monitoring  and  Analysis 
Division  (MD-19),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711. 

SUPPt.EMENTARY  INFORMATION:  On 
December  6.  1994,  EPA  published 
proposed  standards  to  limit  emissions  of 
hazardous  air  pollutants  (HAP)  from 
existing  and  new  wood  furniture 
manufacturing  operations  located  at 
major  sources.  The  proposed  standards 
implement  section  112(d)  of  the  Clean 
Air  Act  as  amended,  which  require  the 
Administrator  to  regulate  emissions  of 
HAP  listed  in  section  112(b)  of  the  Act. 
The  EPA  also  proposed  Method  311,  to 
be  used  to  assist  in  demonstrating 
compliance  with  the  proposed  emission 
limitations. 

The  comment  period  was  scheduled 
to  close  on  February  21,  1995.  Industry 
has  requested  a  60-day  extension  of  the 
comment  period  to  complete  testing  of 
the  proposed  test  Method  311.  In 
response  to  this  request,  the  Agency  is 
extending  the  comment  period  for  the 
proposed  Method  311  to  April  24, 1995. 
The  comment  period  for  the  proposed 
rule,  however,  will  be  extended  by  only 
30  days,  and  is  thus  extended  to  March 
23,  1995.  All  interested  parties  are 
encouraged  to  submit  comments  prior  to 
that  date. 

Dated:  February  16, 1995. 

Mary  D.  Nichols, 

Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  95-4454  Filed  2-21-95;  8:45  am) 
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40  CFR  Parts  63  and  430 

[FRL-5156-6] 

RIN  2060-AD03  and  2040-AB53 

m 

Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Perfonnance  Standards:  Pulp, 
Paper,  and  Papertioard  Category; 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Category:  Pulp  and  Paper  Production 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  data  availability. 


UMI 


SUMMARY:  On  December  17,  1993.  EPA 
proposed  standards  to  reduce  the 
discharge  of  water  pollutants  and 
emissions  of  hazardous  air  pollutants 
from  the  pulp,  paper,  and  paperboard 
industry  (58  FR  66078).  This  action 
announces  the  availability  of  additional 
data  that  EPA  will  consider  for  the 
promulgation  of  hazardous  air  pollutant 
emission  standards  for  this  industry. 

DATES:  Comments  are  not  solicited  at 
this  time. 

ADDRESSES:  The  data  being  announced 
today  has  been  placed  in  Air  Docket  A- 
92-40.  The  docket  is  available  for  public 
inspection  and  copying  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday,  at 
the  EPA  Air  Docket  Section.  Waterside 
Mall,  room  M1500.  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  Najarian,  Waste  and  Chemical 
Processes  Group.  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency.  Office  of  Air  Quality 
Planning  and  Standards.  Research 
Triangle  Park,  North  Carolina,  27711, 
telephone  number  (919)  541-5393. 
SUPPLEMENTARY  INFORMATION:  On 
December  17.  1993  (58  FR  66078).  EPA 
proposed  standards  to  reduce  the 
discharge  of  water  pollutants  and 
emissions  of  hazardous  air  pollutants 
from  the  pulp,  paper,  and  paperboard 
industry.  The  period  for  receiving 
public  comments  on  the  proposed  rule 
ended  on  April  18,  1994;  however,  EPA 
slated  in  the  preamble  to  the  proposed 
rule  that  various  industry  groups  were 
collecting  air  emissions  data  that  would 
not  be  available  until  after  the  comment 
period  and  that  the  Agency  would  still 
consider  that  data  for  the  promulgation 
of  the  air  emission  standards. 

The  additional  data  being  announced 
today  includes  the  following  items 
located  in  Air  Docket  A-92-40:  (1)  A 
16-mill  study  conducted  by  the  National 
Council  of  the  Paper  Industry  for  Air 


and  Stream  Improvement  (NCASI), 
items  II-I-77  through  II-I-79,  IV-D-8, 
IV-Dl-20  through  IV-Dl-22.  IV-J-1 
through  IV-J-4,  IV-J-6  through  IV-J-14, 
and  IV-J-16;  (2)  a  10-mill  study 
conducted  by  International  Paper,  items 
IV-J-18  through  IV-J-27;  (3)  a  5-mill 
study  conducted  by  the  Texas  Paper 
Industry  Environmental  Committee, 
items  II-I-13  to  II-I-18;  (4)  a  condensate 
study,  items  IV-Dl-16  and  IV-Dl-18. 
NCASI  prepared  summaries  of  their 
testing  program  in  NCASI  technical 
bulletins,  items  rV-Dl-29,  IV-D1-29A, 
rV-Dl-31,  IV-Dl-33  through  IV-Dl-35. 
IV-Dl-38.  IV-Dl-39,  IV-Dl-41,  and 
IV-Dl-42.  EPA  has  also  prepared  draft 
summaries  of  the  NCASI  and  Texas 
studies,  items  IV-A-2  and  IV-A-3, 
respectively. 

EPA  is  not  soliciting  comment  on  the 
new  data  at  this  time  so  that  the  public 
will  have  an  expanded  opportunity  to 
review  the  data.  The  reports  added  to 
the  Air  Docket  consist  of  multi-volume 
test  reports  from  numerous  testing 
programs  and  summaries  of  two  of  the 
testing  programs.  The  Agency  will 
solicit  comment  on  these  data  in  a 
subsequent  notice. 

EPA  also  anticipates  that  additional 
data  regarding  both  air  emissions  and 
effluent  discharges  will  be  published 
after  today's  notice.  An  additional 
announcement  wall  be  posted  at  a  later 
date  presenting  further  data  and 
soliciting  comments  of  all  announced 
data. 

Dated:  February  13,  1995. 

Richard  D.  Wilson, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  95-4293  Filed  2-21-95;  8:45  am] 

BiLUNGCODE  MM-SO-P 


40  CFR  Part  81 

[A-1-FRL-S156-8] 

Clean  Air  Act  Promulgation  of 
Extension  of  Attainment  Date  for 
Ozone  Nonattainment  Area;  Maine 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  extend  by 
one  year  the  attainment  date  for  the 
Hancock  and  Waldo  Counties.  Maine 
ozone  nonattainment  area,  a  marginal 
nonattainment  area.  This  proposal  is 
based  in  part  on  monitored  air  quality 
readings  for  the  national  ambient  air 
quality  standard  for  ozone  during  1993. 
DATES:  Comments  on  this  proposal  must 
be  received  by  March  24.  1995. 
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ADDRESSES:  Comments  on  this  proposal 
should  be  submitted  to:  Linda  M. 
Murphy.  Director,  Air.  Pesticides  and 
Toxics  Management  Division.  U.S. 
Environmental  Protection  Agency. 
Region  I.  JFK  Federal  Bldg..  Boston.  MA 
02203.  Copies  of  the  State  submittal  and 
EPA's  technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Air.  Pesticides  and  Toxics 
Management  Division.  U.S. 
Environmental  Protection  Agency. 
Region  I.  One  Congress  Street.  10th 
floor.  Boston.  MA  and  the  Bureau  of  Air 
Quality  Control.  Department  of 
Environmental  Protection.  71  Hospital 
Street.  Augusta.  ME  04333 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Burkhart,  Air.  Pesticides  and 
Toxics  Management  Division.  U.S. 
Environmental  Protection  Agency. 
Region  I.  JFK  Federal  BIdg..  Boston,  MA 
02203.  Phone:  617-565-3244. 
SUPPLEMENTARY  INFORMATION: 

CAA  Requirements  and  EPA  Actions 
Concerning  Designation  and 
Classification 

Section  107(d){4)  of  the  Clean  Air  Act 
as  amended  in  1990  (CAA)  required  the 
States  and  EPA  to  designate  areas  as 
attainment,  nonattainment.  or 
unclassifiable  for  ozone  as  well  as  other 
pollutants  for  which  national  ambient 
air  quality  standards  (NAAQS)  have 
been  set.  Section  181(a)(1)  (table  1) 
required  that  ozone  nonattainment  areas 
be  classified  as  marginal,  moderate, 
serious,  severe,  or  extreme,  depending 
on  their  air  quality. 

In  a  series  of  Federal  Register 
documents.  EPA  completed  this  process 
by  designating  and  classifying  all  areas 
of  the  countrv  for  ozone.  See.  e.g..  56  FR 
58694  (Nov.  6.  1991):  57  FR  56762  (Nov. 
30.  1992):  59  FR  18967  (April  21.  1994). 

Areas  designated  nonattainment  for 
ozone  are  required  to  meet  attainment 
dates  specified  under  the  Act.  For  areas 
classified  marginal  through  extreme,  the 
attainment  dates  range  from  November 
15.  1993  through  November  15,  2010.  A 
discussion  of  the  attainment  dates  is 
found  in  57  FR  13498  (April  Ifi.  1992) 
(the  General  Preamble). 

The  Hanco<;k  and  Waldo  Counties. 
Maine  area  was  designated 
nonattainment  and  classified  marginal 
for  ozone  pursuant  to  56  FR  58694  (Nov. 
6.  1991).  By  this  classification,  its 
attainment  date  became  November  15. 
1993. 

CAA  Requirements  and  EPA  Actions 
Concerning  Meeting  the  Attainment 
Date 

Section  181(b)(2)lA)  requires  the 
Administrator,  within  six  months  of  the 


attainment  date,  to  determine  whether 
ozone  nonattainment  areas  attained  the 
NAAQS.  For  ozone,  EPA  determines 
attainment  status  on  the  basis  of  the 
expected  rnimber  of  exceedances  of  the 
NAAQS  over  the  three-year  period  up 
to.  and  including,  the  attainment  date. 
See  General  Preamble.  57  FR  13506.  In 
the  i:ase  of  ozone  marginal 
nonattainment  areas,  the  three-year 
period  is  1991-93.  CAA  section 
181(b)(2)(A)  further  states  that,  for  areas 
classified  as  marginal,  moderate,  or 
serious,  if  the  Administrator  determines 
that  the  area  did  not  attain  the  standard 
by  its  attainment  date,  the  area  must  be 
reclassified  upwards. 

However.  CAA  section  181(a)(5) 
provides  an  exemption  from  these  bump 
up  requirements.  Under  this  exemption. 
EPA  may  grant  up  to  two  one-year 
extensions  of  the  attainment  date  under 
specified  conditions: 

Upon  application  by  any  State,  the 
Administrator  may  extend  for  1  additional 
year  (hereinafter  referred  to  as  the  "Extension 
Year")  the  date  specified  in  table  1  of 
paragraph  (I)  of  this  subsection  if — 

(A)  the  State  has  complied  with  all 
requirements  and  commitments  pertaining  to 
the  area  in  the  applicable  implementation 
plan,  and 

(B)  no  more  than  1  exceedance  of  the 
national  ambient  air  quality  standard  level 
for  ozone  has  occurred  in  the  area  in  the  year 
preceding  the  Extension  Year. 

No  more  than  2  one- year  extensions  may 
be  issued  under  this  paragraph  for  a  single 
nonattainment  area. 

EPA  interprets  this  provision  to 
authorize  the  granting  of  a  one-year 
extension  under  the  following, 
minimum,  conditions:  (i)  The  State 
requests  a  one-year  extension;  (ii)  all 
requirements  and  commitments  in  the 
EPA-approved  SIP  for  the  area  have 
been  complied  with;  and  (iii)  the  area 
has  no  more  than  one  measured 
exceedance  of  the  NAAQS  during  the 
year  that  includes  the  attainment  date 
(or  the  subsequent  year,  if  a  second  one- 
year  extension  is  requested). 

EPA  Action 

EPA  is  today  proposing  to  grant  a  one- 
year  extension  of  the  attainment  date  for 
the  Hancot;k  and  Waldo  Counties. 
Maine  nonattainment  area.  Air  Quality 
monitors  for  this  area  revealed  two 
exceedances  of  the  ozone  National 
Ambient  Air  Quality  Standard  during 
the  three  year  period  from  1991  to  1993. 
Both  exceedances  occurred  in  1991.  at 
a  monitor  located  in  Hancock  County  at 
a  site  operated  by  the  National  Park 
Service.  The  site  had  data  capture 
problems  in  both  1991  and  1992.  In 
1993  the  Maine  Department  of 
Environmental  Protection  took  over 
maintenance  of  the  site  and  data  capture 


improved  greatly.  Since  1991  the  site 
has  not  had  any  exceedances  of  the 
NAAQS. 

EPA  is  proposing  that  the 
requirements  for  a  one-year  extension  of 
the  attainment  date  have  been  fulfilled 
as  follows:  (i)  The  State  requested  a  one- 
year  extension  in  a  letter,  dated  April 
11.  1994.  from  Governor  McKernan  to 
EPA  Region  I  Administrator.  John 
Devillars;  (ii)  in  that  same  letter  Maine 
certified  that  the  State  is  implementing 
the  EPA-approved  SIP;  and  (iii)  the  area 
has  monitored  no  exceedance  during 
1993. 

Accordingly.  EPA  is  proposing  to 
establish  a  new  attainment  date  for  the 
Hancock  and  Waldo  Counties.  Maine 
area  as  November  15.  1994.  If  this 
proposal  is  finalized  as  proposed,  the 
area  would  remain  a  marginal  ozone 
nonattainment  area,  and  the 
requirements  for  EPA  to  determine  by 
May  15.  1994  whether  the  area  has 
reached  attainment  or  whether  the  area 
should  be  reclassified  upwards  would 
be  extended  bv  one  year.  Instead,  under 
section  181(b)'(2)  of  the  CAA.  EPA 
would  determine  by  May  15.  1995 
whether  the  area  has  met  its  revised 
attainment  date  based  on  air  quality 
data  during  the  years  1992-94.  except 
that  EPA  would  consider  a  second  one- 
year  extension  if  requested  by  the  State. 

Solicitation  of  Public  Comment 

As  described  above.  EPA  is  proposing 
to  extend  the  attainment  date  of  the 
Hancock  and  Waldo  Counties.  Maine 
ozone  nonattainment  area  for  one  year, 
until  November  15,  1994.  Public 
comment  is  solicited  on  this  proposal. 
All  comments  received  by  the  close  of 
the  public  comment  period  will  be 
considered  in  the  development  of  EPA's 
final  decision. 

Regulatory  Process 

Under  E.G.  12866,  this  action  has 
been  exempted  from  the  Office  of 
Management  and  Budget's  review. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000.  Attainment  date 
extensions  under  section  181(a)(5)  of  the 
CAA  do  not  create  any  new 
requirements;  therefore.  I  certify  that 
this  action  will  not  have  a  significant 
impact  on  small  entities. 
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List  of  Subjects  in  40  CPU  Part  81 

Environmental  protection.  Air 
pollution  control,  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  January  25.  1995. 
John  P.  DeViUars, 

Regional  Administrator,  Region  I. 

IFR  Doc.  95-4295  Filed  2-21-95;  8:45  amj 
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40  CFR  Part  180 
[OPP-300379;  FRL^934-«] 
RIN  2070-AC18 

Extended  Tolerance  on  Dried  Hops  for 
Imidaclopiid 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  extend  the 
tolerance  for  residues  of  the  insecticide 
l-[(6-chloro-3-pyridinyl)  methylj-N- 
nitro-2-imidazolidinimine  and  its 
metabolites  (common  name 
"imidacloprid")  in  or  on  dried  hops  at 
3.0  parts  per  million  (ppm).  On  its  own 
inititative.  EPA  proposes  to  extend  the 
tolerance  to  allow  time  to  review  a 
petition  from  the  Interregional  Research 
Project  No.  4  (IR-4). 

DATES:  Written  comments,  identified  by 
the  document  control  number,  (OPP- 
300379],  may  be  submitted  on  or  before 
March  24. 1995. 
ADDRESSES:  Comments  may  be 
submitted  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  401  M  St.,  SW., 
Washington,  DC  20604.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  below,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dennis  H.  Edwards.  Jr.,  Product 


Manager  (PM)  19,  Registration  Division 
{7505C),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm.  207.  CM  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington.  VA  22202,  (703)- 
305-6386. 

SUPPLEMENTARY  INFORMATION:  On  its 

own  initiative  and  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(e),  the  Agency  established  in  40 
CFR  180.472  a  time-limited  tolerance  for 
the  residues  of  imidacloprid  on  dried 
hops  at  3.0  parts  per  million  (ppm)  (see 
the  Federal  Register  of  June  28,  1994 
(59  FR  33204)).  EPA  established  this 
tolerance  because  EPA  had  granted  a 
petition  for  an  emergency  exemption 
under  section  18  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act,  7  U.S.C.  136p,  for  the  use  of 
imidacloprid  on  hops  in  the  States  of 
Washington,  Oregon,  and  Idaho; 
imidacloprid  is  used  in  other  countries 
which  export  hops  to  the  United  States; 
and  the  database  for  imidacloprid  is 
relatively  complete.  At  that  time,  a  third 
field  residue  trial  was  outstanding. 
Since  then,  the  Interregional  Research 
Project  No.  4  (IR-4)  has  submitted  a 
pesticide  petition  to  the  Agency 
requesting  that  a  tolerance  be 
established  in  or  on  dried  hops.  This 
petition  is  ctirrently  in  review.  The 
Agency  may  not  complete  its  review  of 
the  IR-4  petition  before  the  time-limited 
tolerance  would  expire.  EPA  does  not 
believe  that  its  risk  assessment  will 
significantly  change  as  a  result  of  the  IR- 
4  petition.  "Therefore,  the  Agency  is 
proposing  to  extend  this  tolerance  for  an 
additional  1-year  period,  i.e.,  to  June  28, 
1996. 

In  the  Federal  Register  of  November 
30.  1994  (59  FR  61278),  EPA  revised  40 
CFR  180.472  and  removed  the  time- 
limited  designation  for  commodities 
listed  in  paragraph  (a).  The  listing  for 
"Hops,  dried"  at  3.0  ppm  inadvertently 
was  left  in  paragraph  (a)  in  the  new  list 
of  commodities  without  a  time-limited 
designation.  Hops  should  have  retained 
the  time-limited  designation,  June  28. 
1995,  and  been  moved  to  a  new 
paragraph.  This  change  was  made  by  a 
technical  amendment  published  in  the 
Federal  Register  of  February  22,  1995. 

All  relevant  materials  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerance 
include: 

1.  A  three  generation  rat  reproduction 
study  that  showed  a  NOEL  of  100  ppm 
(8  mg/kg/bwrt);  rat  and  rabbit  teratology 
studies  were  negative  at  doses  up  to  30 
mg/kg/bwt  and  24  mg/kg/bwrt, 
respectively. 


2.  A  2-year  rat  feeding/carcinogenicity 
study  that  was  negative  for  carcinogenic 
effects  under  the  conditions  of  the  study 
and  had  a  NOEL  of  100  ppm  (5.7  mg/ 
kg/bwt  in  males  and  7.6  mg/kg/bwt  in 
females)  for  noncarcinogenic  effects, 
which  included  decreased  body  weight 
gain  in  females  at  300  ppm  and 
increased  thyroid  lesions  in  males  at 
300  ppm  and  females  at  900  ppm. 

3.  A  1-year  dog  feeding  study  that 
showed  a  NOEL  of  1,250  ppm  (41/mg/ 
kg/bwi). 

4.  A  2-year  mouse  carcinogenicity 
study  that  was  negative  for  carcinogenic 
effects  under  the  conditions  of  the  study 
and  had  a  NOEL  of  1,000  ppm  (208  mg/ 
kg/day). 

There  is  no  cancer  risk  associated 
with  exposure  to  this  chemical. 
Imidacloprid  has  been  classified  as  a 
"Group  E"  (no  evidence  of 
carcinogenicity  for  humans)  carcinogen 
by  the  OPP  Reference  Dose  (RfD) 
Committee. 

The  reference  dose  (RfD),  based  on  the 
2-year  rat  feeding/carcinogenic  study 
with  a  NOEL  of  5.7  mg/kg/bwi  and  100- 
fold  uncertainty  factor,  is  calculated  to 
be  0.057  mg/kg/bwi.  The  theoretical 
maximum  residue  contribution  (TMRC) 
from  the  proposed  tolerances  is 
0.000984  mg/kg/bwrt/day  and  utilizes 
2%  percent  of  the  ADI. 

The  nature  of  the  residue  in  plants 
and  livestock  is  adequately  understood. 
Spent  hops  are  not  considered  a  poultry- 
feed  item;  therefore,  secondary 
imidacloprid  tolerances  for  poultry  and 
eggs  are  not  required.  The  analytical 
method  is  a  common  moiety  method  for 
imidacloprid  and  its  metabolites 
containing  the  6-chloropyridinyl  moiety 
in  plants  using  a  permanganate 
oxidation,  silyl  derivatization.  and 
capillary  GC-MS-selective  ion 
monitoring.  The  magnitude  of  the 
residue  crop  field  trial  data  for 
imidacloprid  on  hops  indicates  that 
residues  of  total  imidacloprid  will  not 
exceed  the  proposed  tolerance  when  the 
formulations  are  used  as  directed.  The 
extension  for  this  use  will  expire  on 
June  28,  1996. 

This  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerances 
are  sought.  Based  on  the  above 
information  considered  by  the  Agency, 
the  tolerance  established  by  amending 
40  CFR  part  180  would  protect  the 
public  health.  Therefore,  it  is  proposed 
that  the  tolerance  be  established  as  set 
forth  below.  Any  person  who  has 
registered  or  submitted  an  application 
for  registration  of  a  pesticide,  under 
FIFRA.  as  amended,  which  contains  any 
of  the  ingredients  listed  herein,  may 
request  within  30  days  after  publication 
of  this  document  in  the  Federal  Register 
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that  this  rulemaking  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  FFDCA  se<;tion  408(e). 

Interested  person  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  notation  indicating  the  document 
control  number.  (OPP-300379|.  All 
written  comments  filed  in  response  to 
this  document  will  be  be  available  in 
the  Public  Docket  and  Freedom  of 
Information  Section,  at  the  addressed 
given  above  from  8  a.m.  to  4  p.m. 
Monday  through  Friday,  except  legal 
holidays. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Ac1  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  exemption  from 
tolerance  requirements  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4.  1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  10.  1995. 

Stephen  L.  Johnson. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  chapter 
I  of  title  40  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  as  follows: 

Authoriry:  21  U.S.C.  346a  and  371. 

2.  In  180.472,  by  revising  paragraph 
(d).  to  read  as  follows: 

§  1 80.472    1  -((6-Chloro-3-pyr1dlnyf)  mathyt]- 
N-nitro-2-lmidazoiid(nimin«;  tol«rancm  for 
reskluss. 


(d)  A  time-limited  tolerance,  to  expire 
June  28.  1996.  is  established  permitting 
the  combined  residues  of  the  insecticide 
l-((6-chloro-3-pyridinyl)methyl|-N- 
nitro-2-imidazolidinimine  and  its 
metabolites  containing  the 
chloropyridinyl  moiety,  all  expres.sed  as 
l-((6-chloro-3-pyridinyl)methyll-N- 
nitro-2-imidazolidinimine.  in  or  on  the 
following  raw  agricultural  commodity: 
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Commodity 


Parts  per 
rmttion 


Hops,  dned 


3.0 


[FR  Doc.  9.5-*185  Filed  2-21-95;  8:45  am] 
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40  CFR  Part  180 

[PR  2E4O71/P0O3;  FRL  4930-2] 

RIN  2070-AC18 

Mettiyl  Anttiranllate;  Exemptions  from 
the  Requirement  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish 
exemptions  from  the  requirement  of  a 
tolerance  for  residues  of  the  biochemical 
methyl  anthranilate  in  or  on  the  raw 
agricultural  commodities  blueberry, 
cherry,  and  grape  when  the  pesticide  is 
used  in  accordance  with  good 
agricultural  practices.  The  Interregional 
Researt;h  Project  No.  4  [IR-4)  requested 
these  exemptions  in  a  petition 
submitted  to  EPA. 

DATES:  Comments,  identified  by  the 
document  control  number.  |PP  2E4071/ 
P603|.  must  be  received  on  or  before 
March  24.  1995. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW, 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132.  CM  #2.  1921 
Jefferson  Davis  Hwy.,  Arlington.  VA 
22202.  Information  submitted  as  a 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI). 

Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  )anierson,  Registration 


Division  (7505W).  Environmental 
Prote<:tion  Agency.  401  M  St..  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number:  Sixth  Floor. 
Crystal  Station  #1.  2800  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  (703)-308- 
8783. 

SUPPt-EMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunswick.  NJ  08903. 
has  submitted  pesticide  petition  (PP) 
2E4071  to  EPA  on  behalf  of  the 
Agricultural  Experiment  Station  of 
Washington.  Pesticide  petition  2E4071 
requests  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food.  Drug  and  Cosmetic  Act  (FFDCA). 
21  U.S.C.  346a(e),  establish  exemptions 
from  the  requirepient  of  a  tolerance  for 
residues  of  the  biochemical  methyl 
anthranilate  in  or  on  the  raw 
agricultural  commodities  blueberry, 
cherry,  and  grape.  Methyl  anthranilate 
will  be  applied  as  a  dilute  foliar  spray 
to  these  crops  to  repel  birds  and  reduce 
bird  depredation.  Methyl  anthranilate  is 
a  natural  constituent  of  food  that  can  be 
found  in  grape  and  citrus.  Methyl 
anthranilate  is  also  synthetically 
produced  and  used  in  the  purified  form 
(not  less  than  99  percent  pure)  as  a 
flavoring  agent  in  beverages,  ice  cream, 
candy,  baked  goods,  gelatins,  puddings, 
and  chewing  gum.  The  synthetic 
product  mimics  the  chemical  .structure 
and  function  of  the  natural  plant 
constituent.  Methyl  anthranilate  is 
listed  by  the  Food  and  Drug 
Administration  (FDA)  as  a  flavoring 
compound  under  21  CFR  182.60.  and  is 
classified  generally  recognized  as  safe 
(GRAS)  by  the  Expert  Panel  of  the 
Flavor  and  Extract  Manufacturer's 
Association  (FEMA).  Registrants  who 
produce  end-use  products  for  this  active 
ingredient  that  are  intended  for  use  on 
blueberry,  cherry,  or  grape  will  be 
required  to  use  methyl  anthranilate 
produced  to  meet  or  exceed  U.S.  Food 
Chemical  Codex  and  U.S. 
Pharmacopoeia  specifications. 

Residue  data  submitted  with  the 
petition  indicate  that  residues  of  methyl 
anthranilate  would  not  exceed  35  parts 
per  million  (ppm)  on  blueberry,  cherry, 
and  grape  from  the  proposed  use.  The 
incremental  dietary  exposure  to  methyl 
anthranilate  is  not  significant  compared 
to  naturally  occurring  levels,  or  levels 
resulting  from  use  of  the  chemical  as  a 
flavoring  agent.  For  example,  naturally 
occurring  levels  of  methyl  anthranilate 
are  reported  at  33  ppm  in  concord 
grapes,  and  the  use  of  methyl 
anthranilate  as  a  flavoring  agent  results 
in  residues  of  approximately  30  ppm  in 


baked  goods  and  hard  candies  and 
almost  400  ppm  in  chewing  gum. 

Methyl  anthranilate  is  hydrolyzed  in 
the  small  intestine  to  form  an  alcohol 
and  either  anthranilic  acid  or  an  N-alkyl 
anthranilic  acid.  Anthranilic  acid  is  a 
common  human  metabolite  that  is 
excreted  in  the  urine  or  converted  to 
anthranilic  acid  glucuronide  prior  to 
excretion. 

The  available  information  is  sufficient 
to  demonstrate  that  there  are  no 
foreseeable  human  health  hazards  likely 
to  arise  from  dietary  exposure  resulting 
from  the  proposed  use  of  methyl 
anthranilate  on  blueberry,  cherry,  and 
grape. 

There  is  also  no  reasonable 
expectation  of  secondary  residues  in 
meat,  milk,  poultry,  or  eggs  from  the 
proposed  use. 

No  enforcement  actions  based  on  the 
level  of  residues  in  food  are  expected. 
Therefore,  the  requirement  for  an 
analytical  method  for  enforcement 
purposes  is  not  applicable  to  the 
exemption  from  the  requirement  of  a 
tolerance. 

Based  on  the  information  and  data 
considered,  the  Agency  concludes  that 
tolerances  are  not  needed  to  protect  the 
public  health.  Therefore,  it  is  proposed 
that  the  exemptions  from  the 
requirement  of  a  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFDCA. 


Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  [PP  2E4071/P6031.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  tl^e  Office  of 
Management  and  Budget  (0MB)).  Under 
section  3(f).  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 
Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 


354.  94  Stat.  1164.  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  ft-om  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  ofSubiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricuhural  commodities.  Pesticides 
and  f)ests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  9,  1995. 

Stephen  L.  Johnson. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346A  and  371. 

2.  In  Subpart  D.  by  adding  new 
§  180.1143.  to  read  as  follows: 

§  180.1 143    Methyl  anthranilate;  exemption 
from  the  requirement  of  a  tolerance. 

Methyl  anthranilate,  a  biochemical 
pesticide,  is  exempt  from  the 
requirement  of  a  tolerance  when  used  in 
accordance  with  good  agricultural 
practices  on  the  following  raw 
agricultural  commodities;  Blueberr\-, 
cherry,  and  grape. 

[FR  Doc.  95-4306  Filed  2-16-95;  2:39  pm) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Scenery  Fire  Recovery;  Kootenai 
National  Forest.  Lincoln  County,  IMT 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Scenery  Face  Fire  burned 
approximately  4700  acres  of  Kootenai 
National  Forest  system  lands  in  the  late 
summer  of  1994.  The  Libby  Ranger 
District  on  the  Kootenai  National  Forest 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  assess  and 
disclose  the  environmental  effects  of 
opportunities  designed  to  recover 
economic  value  of  burned  timber, 
reduce  fuel  accumulations,  rehabilitate 
existing  sediment  sources  and  protect 
long-term  soil  productivity  These 
objectives  would  be  accomplished 
through  salvage  harvest  of  fire-killed 
trees;  reforestation  of  some  harvested 
and  severely  burned  areas;  fuels 
reduction  in  harvested  areas  and 
restoration  of  non-essential  roads.  The 
Scenery  decision  area  is  located 
approximately  1  air  mile  west  of  Libby, 
Montana. 

The  proposal's  actions  to  salvage  fire- 
killed  trees  and  reforest  burned  areas, 
reduce  fuels,  and  restore  roads  are  being 
considered  together  because  they 
represent  either  connected  or 
cumulative  actions  as  defined  by  the 
Council  on  Environmental  Quality  (40 
CFR  1508.2.5).  The  EIS  will  tier  to  the 
Kootenai  National  Forest  Land  and 
Resource  Management  Plan  and  Final 
EIS  of  September  1987.  which  provides 
overall  guidance  for  achieving  the 
desired  forest  condition  of  the  area. 
DATES:  Written  comments  and 
suggestions  should  be  received  by  no 
later  than  March  24.  1995. 
ADDRESSES:  The  Responsible  Official  is 
Lawrence  A.  Froberg,  District  Ranger. 
Libby  Ranger  District.  Kootenai  National 


Forest.  Written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  should  be  sent  to  Lawrence  A. 
Froberg.  District  Ranger,  Libby  Ranger 
District.  12557  US  Hwy  37  N.  Libby. 
Montana.  59923. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leanne  Marten.  NEPA  Coordinator. 
Libbv  Ranger  District.  Phone:  (406)  293- 
7773. 

SUPPt-EMENTARY  INFORMATION:  During  the 
night  of  August  14-15.  1994.  a  lightning 
storm  started  207  fires  on  the  Kootenai 
National  Forest  in  northwest  Montana. 
Several  of  these  fires  occurred  on  the 
Libby  Ranger  District.  The  Scenery  Fire 
Recovery  EIS  is  being  prepared  in 
response  to  conditions  resulting  from 
one  of  the  largest  of  these  fires,  the  4700 
acre  Scenery  Face  Fire.  An 
interdisciplinary  landscape  analysis 
team  is  using  an  ecosystem  based 
approach  to  assess  the  fires  affects  and 
identify  management  opportunities  that 
could  be  implemented  to  move  the 
postfire  landscapes  toward  a  desired 
ecological  condition. 

Burn  intensities  in  the  Scenery 
wildfire  varied  considerably.  Within  the 
fire  perimeters  approximately  2200 
acres  burned  at  moderate  intensity 
(average  55%  tree  mortality)  and 
approximately  2500  acres  burned  at  low 
intensity  (average  25%  mortality).  The 
fire  burned  within  the  Cabinet  Face  East 
Roadless  Area  #671. 

The  S<;enery  decision  area  contains 
approximately  3,300  acres  within  the 
Kootenai  National  Forest  in  Lincoln 
County.  Montana.  The  legal  location  of 
the  det:ision  area  is  as  follows:  Sections 
or  portions  of  Sections  14,  15,  16.  17. 
18,  19.  20.  21.  22.  24.  26.  27.  28.  29.  and 
30  and  Tovvn.ship  31  North.  Range  32 
West;  Sections  or  portions  of  Sections 
24  and  25  of  Township  31  North.  Range 
33  West;  Principle  Meridian.  The  land 
in  and  adjacent  to  the  decision  area  is 
primarily  federal  ownership  under  the 
jurisdiction  of  the  Forest  Service  with 
some  intermixed  private  ownership. 

Proposed  Action 

The  primary  purpose  of  the  project  is 
to  recover  valuable  timber  products 
from  trees  burned  by  the  Scenery  Face 
wildfire  that  occurred  in  1994  (while 
maintaining  ecological  processes),  with 
the  secondary  benefit  of  reducing  fuel 
loads.  Actions  are  also  proposed  to 
enhance  watershed  recovery  and 
improve  grizzly  bear  habitat  security. 


The  Forest  Service  proposes  to  harvest 
approximately  2.1  million  board  feet  of 
timber  by  salvaging  fire-killed  trees  and 
dying  trees  on  approximately  350  acres 
of  forest  land  outside  riparian  protection 
areas.  Only  trees  that  were  killed,  or  are 
expected  to  die  as  a  result  of  the  fires, 
would  be  harvested.  The  proposal 
includes  prescribed  burning  of  about  67 
acres  to  reduce  fuel  loads  in  harvested 
areas.  An  estimated  263  acres  of 
proposed  salvage  units  would  be 
planted  with  conifer  seedlings  to  help 
meet  desired  conditions  for  species 
diversity.  The  Forest  Service  also 
proposes  to  scarify  and  revegetate  an 
estimated  4  miles  of  existing  non- 
essential roads  to  reduce  sediment  and 
water  yields,  and  improve  grizzly  bear 
habitat  security.  Non-essential  roads  are 
those  that  are  no  longer  considered  a 
necessary  part  of  the  permanent 
transportation  system.  Additional  road 
access  restrictions  may  be  needed  to 
provide  adequate  security  areas  for 
grizzly  bears,  however  identification  of 
specific  road  closure  proposals  is 
pending  further  analysis. 

The  decision  area  includes  a  portion 
of  the  Cabinet  Face  East  Roadless  Area 
#671.  Approximately  330  acres  of  timber 
salvage  and  approximately  250  acres  of 
reforestation  would  occur  within  the 
roadless  area.  No  road  construction  is 
proposed  within  the  roadless  area.  No 
proposed  activities  are  located  in  areas 
considered  for  inclusion  to  the  National 
Wilderness  System  as  recommended  by 
the  Kootenai  National  Forest  Plan. 

Due  to  the  high  level  of  tree  mortality 
in  proposed  harvest  units,  most 
harvested  areas  would  resemble  clearcut 
or  seed-tree  silvicultural  methods.  Only 
those  live  trees  which  must  be  cut  to 
facilitate  logging  fire-killed  trees  would 
be  harvested.  Timber  harvest  would  be 
done  by  skyline  and  helicopter  yarding, 
designed  to  result  in  minimal  ground 
disturbance,  risk  of  erosion,  and 
compaction. 

The  Kootenai  National  Forest  Land 
and  Resource  Management  Plan 
provides  overall  management  objectives 
in  individual  delineated  management 
areas  (MA's).  The  decision  area  contains 
four  MA's:  11,12,  14  and  19.  Briefly 
described,  MA  11  is  managed  to 
maintain  or  enhance  the  winter-range 
habitat  effectiveness  for  big-game 
species  and  produce  a  programmed 
yield  of  timber.  MA  12  is  managed  to 
maintain  or  enhance  the  summer-range 
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habitat  effectiveness  for  big-game 
species  and  produce  a  programmed 
yield  of  timber.  MA  14  focuses  on 
maintaining  or  enhancing  grizzly  bear 
habitat,  reducing  grizzly/human 
conflicts,  assisting  in  the  recovery  of  the 
grizzly  bear,  realizing  a  programmed 
yield  of  timber  production,  and 
providing  for  the  maintenance  or 
enhancement  of  other  wildlife  species, 
especially  big  game.  MA  19  is  managed 
to  protect  soil  stability  and  water  quality 
by  maintaining  the  vegetation  in  a 
healthy  condition  and  minimizing 
surface  disturbance.  Timber  salvage  and 
fuels  reduction  is  proposed  in  MA  12. 

Preliminary  Issues 

Several  preliminary  issues  of  concern 
have  been  identified  by  the  Forest 
Service.  These  issues  are  briefly 
described  below: 

•  Water  Quality— Streams  in  the 
decision  area  have  been  impacted  by  the 
Scenery  Face  wildfire.  How  would  the 
proposed  action  affect  water  yield, 
sediment  production,  stream  stability, 
and  recovery  from  the  wildfire? 

•  Timber  Supply— Much  of  the  fire- 
killed  timber  will  quickly  lose  its 
commercial  value  due  to  rapid 
deterioration.  To  what  extent  does  the 
proposed  action  recover  the  commercial 
value  of  fire-killed  timber  to  help  meet 
local  and  national  needs? 

•  Activity  in  Roadless  Areas— What 
effect  would  the  proposal  have  on  the 
roadless  character  of  the  Cabinet  Face 
East  Roadless  Area  #671? 

•  Grizzly  Bear — The  decision  area  lies 
within  the  recovery  area  for  the  Cabinet/ 
Taak  grizzly  bear  ecosystem.  How 
would  the  proposal  maintain  and 
enhance  grizzly  bear  habitat,  and 
contribute  to  recovery  efforts? 

•  Visual  Quality — The  units  proposed 
can  be  viewed  from  Highway  2.  the 
Kootenai  River  Road  or  the  Bighorn 
Trail.  To  what  extent  will  the  viewshed 
be  altered? 
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Forest  Plan  Amendment 

The  Kootenai  National  Forest  Land 
and  Resource  Management  Plan  has 
specific  management  direction  for  the 
Scenery  decision  area.  The  Scenery 
proposed  action  is  designed  to  maintain 
or  improve  resource  conditions  and 
move  towards  achieving  desired 
ecological  conditions,  and  is  consistent 
with  the  goals  and  objectives  of  the 
Forest  Plan.  Prior  to  making  a  NEPA 
decision,  a  thorough  examination  of  all 
standards  and  guidelines  of  the  Forest 
Plan  would  be  completed  and,  if 
necessary,  plan  exceptions  or 
amendments  would  be  addn^ssed  in  the 
EIS. 


Decisions  To  Be  Made 

The  Libby  District  Ranger  will  decide 
the  following: 

Should  dead  and  imminent  dead  trees 
within  fire  areas  be  harvested  and  if  so 
how  and  where. 

What  amount,  type,  and  distribution 
of  watershed  restoration  projects, 
including  road  restoration,  would  be 
implemented, 

What  burned  areas  need  to  be 
replanted,  and 

If  Forest  Plan  exception  or 
amendments  are  necessary  to  proceed 
with  the  Proposed  Action  within  the 
decision  area. 

Public  Involvement  and  Scoping 

An  open  house  will  be  scheduled  in 
March,  to  provide  an  opportunity  for  the 
public  to  review  the  proposed  action. 
Consultation  with  appropriate  State  and 
Federal  agencies  will  be  initiated. 
Preliminary  effects  analysis  indicated 
that  the  wildfires  may  significantly 
affect  the  quality  of  the  human 
environment,  and  fire  recovery  activities 
have  the  potential  to  both  intensify  and 
reduce  effects.  These  potential  effects 
prompted  the  decision  to  prepare  an  EIS 
for  the  Scenery  Fire  Salvage. 

This  environmental  analysis  and 
decision  making  process  will  enable 
additional  interested  and  affected 
people  to  participate  and  contribute  to 
the  final  decision.  Public  participation 
will  be  requested  at  several  points 
during  the  analysis.  The  Forest  Service 
will  be  seeking  information,  comments, 
and  assistance  from  Federal,  State,  local 
agencies,  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  projects. 
This  input  will  be  used  in  preparation 
of  the  draft  and  final  EIS.  The  scoping 
process  will  include: 

•  Identifying  potential  issues. 

•  Identifying  major  issues  to  be 
analyzed  in  depth. 

•  Exploring  additional  alternatives 
which  will  be  derived  from  issues 
recognized  during  scoping  activities. 

•  Identifying  potential  environmental 
effects  of  this  project  and  alternatives 
(i.e.  direct,  indirect,  and  cumulative 
effects  and  connected  actions). 

The  analysis  will  consider  a  range  of 
alternatives,  including  the  proposed 
action,  no  action,  and  other  reasonable 
action  alternatives. 

Estimated  Dates  for  Filing 

The  draft  Scenery  Fire  Recovery  EIS 
is  expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  to  be  available  for  public  review  by 
June,  1995.  At  that  time  EPA  will 
publish  a  Notice  of  Availability  of  the 


draft  EIS  in  the  Federal  Register.  The 
comment  period  on  the  draft  EIS  will  be 
45  days  from  the  date  the  EPA  publishes 
the  Notice  of  Availability  in  the  Federal 
Register. 

The  final  EIS  is  scheduled  to  be 
completed  by  September.  1995.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  a 
decision  regarding  the  proposal. 

Reviewer's  Obligations 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  review 
of  the  proposal  so  that  it  is  meaningful 
and  alerts  an  agency  to  the  reviewer's 
position  and  contentions.  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NEDC. 
435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  may  be  waived  or 
dismissed  by  the  courts.  Citv  of  Angoon 
v.  Model,  803  F.2d  1016.  1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages.  Inc.  v. 
Harris.  490  F.  Supp.  1334,  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45  day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  and 
respond  to  them  in  the  final  EIS. 

To  be  most  helpful,  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merit  of  the 
alternatives  discussed.  Reviewers  may 
wish  to  refer  to  the  council  on 
Environmental  Quality  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing  ' 
these  points. 

Responsible  Official 

Lawrence  A.  Froberg,  District  Ranger. 
Libby  Ranger  District.  Kootenai  National 
Forest,  12557  US  Highway  37  North, 
Libby,  MT  59923  is  the  Responsible 
Official.  As  the  Responsible  Official  he 
will  decide  which,  if  any.  of  the 
proposed  projects  will  be  Implemented. 
He  will  document  the  decision  and 
reasons  for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  Forest  Service  Appeal  Regulations. 
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Dated  February  10.  1995. 
Lawrence  A.  Forberg. 

District  Ranger 

|FR  Dot:.  95-4222  Filed  2-21-95;  8:45  am) 

BILLING  CODC  1410-1 1-M 


ARCTIC  RESEARCH  COMMISSION 
Meeting 

Notice  is  hereby  given  that  the  Anrtic 
Researr-.h  Commis.sion  will  hold  its  .18th 
Meeting  in  Arlington.  Virginia,  on 
March  8-9.  1995.  On  Wednesday. 
March  8.  a  Business  Session  open  to  the 
public  will  convene  at  9.00  a.m.  in  the 
Fairfax  Room  of  the  Holiday  Inn.  4610 
North  Fairfax  Drive.  Agenda  items 
include:  (1)  Chairman's  Report;  (2) 
Comments  from  Agencies  and 
Organizations,  (3)  Recent  Research 
Activities;  and  (4)  Engineering 
Initiatives/Workshop  Flans.  On 
Thursday.  March  8.  the  Business 
Session  will  reconvene  at  9:00  a.m. 
Agenda  items  for  this  session  include: 
(1)  Icebreaker  Notes;  (3)  Trip  Reports; 
and  (3)  Correspondence.  An  Executive 
Session  for  Members  of  the  Commission 
will  be  held  following  the  Business 
Session  on  March  8. 

Any  person  planning  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary' 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs. 

QjHtatt  Person  for  More  Information:  Dr. 
Garrett  W.  Brass.  Executive  Director,  Arctic 
Research  Commission.  703-52.5-01 1 1  ur  TDD 
703-:tOH-(M)90 
Garrett  W.  Bra.s.«. 
Ext^tiitivc  Dirfctnr. 

jFK  I>)t:  95-4231  Filed  2-21-95:  8:45  am) 
BILLING  CODE  7JS-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-649-813] 

Notice  of  Amended  Preliminary 
Oetenminatlon:  Canned  Pineapple  Fruit 
From  Thailand 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commert:e. 

EFFECTIVE  DATE:  February  22,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
leniiifer  Katt  or  Mrhcllf  Fn^ierick, 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Dt^partment 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NVV,  Washington, 


DC  20230:  telephone:  (202)  482-0498  or 
(202)  482-0186.  respectively. 

APPLICABLE  STATUTE  AND  REGULATIONS: 

Unless  otherwise  indicated,  all  citations 
to  the  statute  and  to  the  Department's 
regulations  are  references  to  the 
provisions  as  they  existed  on  December 
31.  1994.  References  to  the 
Antidumping  and  Countervailing 
Duties:  Notice  of  Proposed  Rulemaking 
and  Request  for  Public  Comments.  57 
FR  1131  (January  10.  1992)  (concerning 
correction  of  ministerial  errors  in  a 
preliminary  determination)  ("Proposed 
Regulations")  are  provided  solely  for 
further  explanation  of  the  Department's 
practice  and  pro<;edures  with  respect  to 
correction  of  ministerial  errors. 
Although  the  Department  has 
withdrawn  the  particular  rulemaking 
proceeding  pursuant  to  which  the 
Proposed  Regulations  were  issued,  the 
subje<:t  matter  of  these  regulations  is 
being  considered  in  connection  with  an 
ongoing  rulemaking  pro«:eeding  which, 
among  other  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  Uruguay  Round  .Agreements  Act. 
See  60  FR  80  (January  3,  1995). 

AMENDED  PRELIMINARY  DETERMINATION:  In 
accordanci'  with  sec  tiuii  7:t3(b)  of  the 
Tariff  At:t  of  1930.  as  amended  (the  Act). 
on  January  4.  199.5.  the  Department  of 
Coinmeri:e  (the  Department)  made  its 
preliminary  determination  that  canned 
pineapple  fruit  (CIPF)  from  Thailand  was 
being  sold  at  less  than  fair  value  (60  FR 
2734.  January  11.  1995).  On  January  10 
and  13.  1995,  we  disclosed  our 
calculations  for  the  preliminary 
determination  to  counsel  for 
respondents,  the  Thai  Public  Pineapple 
Company  (TIPCO).  Siam  Agro  Industry 
Pineapple  and  Others  Public  Co..  Ltd. 
(SAICO).  and  Malee  Sampran  Factory 
Public  C!o..  Ltd.  (Malee).  to  counsel  to 
respondent  Dole  Food  Company.  Inc. 
and  its  affiliates,  Dole  Packaged  Foods 
Company  and  Dole  Thailand,  Inc. 
(collectively  Dole)  and  to  counsel  for  the 
petitioners.  respe<:tively,  pursuant  to 
their  reque.sts.  On  January  20.  1995.  we 
received  a  submission  from  the 
petitioners  alleging  a  ministerial  error  in 
the  Department's  preliminary 
determination  t:alculations.  (For  specific 
details  of  this  allegation  and  our 
analysis  of  it,  see  Memorandum  from 
Ciary  Taverman  to  Barbara  R.  Stafford 
dated  February  8.  1993.) 

The  petitioners  alleged  that  the 
Department  iiu:orre<;tly  included 
movement  expenses  in  its  deductions 
for  both  direct  and  indirect  selling 
expenses  for  Dole's  third  country 
observations  made  on  an  ex-warehouse 
or  delivered  basis. 


We  agree  that  the  error  alleged  by  the 
petitioners  is  a  ministerial  error.  This 
error  constitutes  a  significant  ministerial 
error  within  the  meaning  of  the 
Department's  Proposed  Regulations  in 
that  the  correction  results  in  a  difference 
between  a  dumping  margin  of  de 
minimis  and  a  margin  greater  than  de 
minimis.  See  section  333.15(g)(4)(ii)  of 
the  Department's  Proposed  Regulations 
(57  FR  1131.  January  10.  1992). 
Therefore,  consistent  with  the 
Department's  practice  with  respect  to 
the  correction  of  ministerial  errors,  we 
are  amending  Dole's  preliminary 
dumping  margin.  The  corrected 
dumping  margin  for  Dole  is  0.78 
percent;  as  a  rt;sult  the  "All  Others"  rate 
is  now  3.92  percent. 

Suspension  of  Liquidation 

We  are  directing  the  Customs  Service 
to  correct  our  request  to  suspend 
liquidation  ii.  accordance  with  section 
733(d)(1)  of  thi  Act,  for  all  entries  of 
CPF  from  Th.ii land. 

We  are  dir-i  ting  the  Customs  Service 
to  suspend  JKiiiidation  of  all  entries  of 
CPF  from  Thailand  from  Dole  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publit:ation  ol  this  amended  preliminary 
determination  notice  in  the  Federal 
Register.  Because  Dole's  dumping 
margin  is  now  greater  than  de  minimis, 
and  margins  greater  than  de  minimis  are 
included  within  the  all  others  rate,  we 
are  directing  the  Customs  Service  to 
corre«:t  the  "All  Others"  rate  so  that  it 
will  refiect  the  rates  for  TIPCO,  SAICO. 
Malee,  and  Dole. 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  CPF  from 
Thailand  for  TIPCO.  SAICO.  Malee  and 
All  Others  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  amended  preliminary 
determination  notice  in  the  Federal 
Register  The  C'ustoms  Service  shall 
require  a  cash  deposit  or  the  posting  of 
a  bond  equal  to  the  revised  estimated 
preliminary  dumping  margins,  as  shown 
below.  The  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
The  weighted-average  dumping  margins 
are  as  follows. 
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Manutacturer  Producer/ 
Exporter 

Origi- 
nal 
margin 
percent 

Re- 
vised 
margin 
percent 

Dote 

TIPCO  

SAICO 

Malee  

'0.30 
7.81 
9.55 

1.12 

078 
7.81 
9.55 
1.12 

UMI 


Manufacturer/Producer/ 
Exporter 

Origi- 
nal 
margin 
percent 

Re- 
vised 
margin 
percent 

All  Ottiers  

6.73 

3.92 

^  (De  Minimis). 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  of  our 
amended  preliminary  determination. 

This  amended  preliminary 
determination  is  published  in 
accordance  with  section  733(f)  of  the 
Act. 

Dated:  February  14, 1995. 
Susan  G.  Esserman. 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  95-^320  Filed  2-21-95;  8:45  am) 

BILLMO  CODE  3S1fr-OS-P 


[A-351-605] 

Certain  MaHeable  Cast  iron  Pipe 
Fittings  From  Brazil;  Preliminary 
Results  of  Antidumping  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 


SUMMARY:  In  response  to  requests  from 
petitioners,  Grinnell  Corporation,  Ward 
Manufacturing  Inc.,  and  Stockham 
Valves  and  Fittings  Co..  the  Department 
of  Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
malleable  cast  iron  pipe  fittings  from 
Brazil.  This  review  covers  Industria  de 
Fundicao  Tupy  S.A.  (Tupy),  a 
manufacturer  and  exporter  of  this 
merchandise  to  the  United  States,  and 
the  period  May  1,  1993  through  April 
30.  1994.  The  firm  failed  to  submit  a 
response  to  our  questionnaire.  As  a 
result,  we  have  preliminarily 
determined  to  use  the  best  information 
otherwise  available  (BIA)  for  cash 
deposit  and  assessment  purposes. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  February  22,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Schauer  or  Richard 
Rimlinger.  Office  of  Antidumping 
Compliance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202) 482-4733/4477. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  May  4.  1994.  the  Department 
published  in  the  Federal  Register  (59 
FR  23051)  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  of 
the  antidumping  duty  order  on  certain 
malleable  cast  iron  pipe  fittings  from 
Brazil.  On  May  4, 1994,  we  received 
from  the  petitioners  in  this  case. 
Grinnell  Corporation.  Ward 
Manufacturing  Inc.,  and  Stockham 
Valves  and  Fittings  Co..  a  request  to 
initiate  an  administrative  review  of 
Tupy,  a  manufacturer  and  exporter  of 
this  merchandise  to  the  United  States. 
On  July  15,  1994.  in  accordance  with 
CFR  353.22(c),  we  initiated  an 
administrative  review  of  this  order  for 
Tupy  covering  the  period  May  1,  1993 
through  April  30.  1994  (see  59  FR 
36160). 

The  Department  is  now  conducting 
this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930.  as  amended  (the 
Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  malleable  cast  iron 
pipe  fittings,  other  than  grooved,  from 
Brazil.  In  the  original  order,  these 
products  were  classifiable  in  the  Tariff 
Schedules  of  the  United  States, 
Annotated,  under  item  numbers 
610.7000  and  610.7400.  These  products 
are  currently  classifiable  under  item 
numbers  7307.19.00  and  7307.19.90  of 
the  Harmonized  Tariff  Schedule  (HTS). 
The  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Best  Information  Available 

In  accordance  with  section  776(c)  of 
the  Tariff  Act,  we  have  preliminarily 
determined  that  the  use  of  BLA  is 
appropriate  for  Tupy.  The  Department's 
regulations  provide  that  we  may  take 
into  account  whether  a  party  refuses  to 
provide  information  (19  CFR  353.37(b)) 
in  selecting  BLA.  Generally,  whenever  a 
company  refuses  to  cooperate  with  the 
Department  or  otherwise  significantly 
impedes  the  proceeding,  the  Department 
uses  as  BLA  the  highest  rate  for  any 
company  for  the  same  class  or  kind  of 
merchandise  from  the  current  or  any 
prior  segment  of  the  proceeding.  When 
a  company  substantially  cooperates 
with  our  requests  for  information,  but 
fails  to  provide  all  the  information 
requested  in  a  timely  manner  or  in  the 
form  requested,  we  use  as  BIA  the 
higher  of  (1)  the  highest  rate  (including 
the  "all  others"  rate)  ever  applicable  to 


the  firm  for  the  same  class  or  kind  of 
merchandise  from  the  same  country 
from  either  the  less-than-fair-value 
(LTFV)  investigation  or  a  prior 
administrative  review;  or  (2)  the  highest 
calculated  rate  in  the  review  for  any 
firm  for  the  same  class  or  kind  of 
merchandise  from  the  same  country.  See 
Antifriction  Bearings  (Other  Than  ' 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany,  et  al;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  56  FR  31692,  31704  (July  11. 
1991);  see  also  Allied-Signal  Aerospace 
Co.  V.  United  States  996  F.2d  1185  (Fed. 
Cir.  1993). 

Because  Tupy  refused  to  respond  to 
our  requests  for  information  [see  letter 
from  the  law  firm  of  Sonnenberg, 
Anderson,  &  Rodriguez  to  the 
Department  dated  October  31,  1994),  we 
have  used  the  highest  rate  ever  found  in 
this  proceeding  to  estabhsh  its  margin. 
This  rate  is  5.64  percent. 

Preliminary  Results  of  Review 

We  preliminarily  determine  the 
margin  for  this  administrative  review  to 
be: 


Producer/exporter 


Industria  de  Fundicao  Tupy  S.A. 


Margin 


5.64 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  and  interested 
parties  may  request  a  hearing  not  later 
than  10  days  after  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication  of  this  notice. 
Rebuttal  briefs,  limited  to  issues  raised 
in  case  briefs,  may  be  filed  no  later  than 
7  days  after  the  time  limit  for  filing  case 
briefs.  Any  hearing,  if  requested,  will  be 
held  7  days  after  the  scheduled  date  for 
submission  of  rebuttal  briefs.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  353.38(e). 
Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  any  event  not 
later  than  the  date  the  case  briefs,  under 
19  CFR  353.38(c),  are  due.  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing. 

Upon  completion  of  the  final  results 
in  this  review,  the  Department  shall 
determine,  and  the  Customs  Service 
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shall  asses.s.  antidumping  duties  on  all 
appropriate  entries  Individual 
differences  between  U.S.  prii:e  and 
foreign  market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Cu.stoms  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effet:tive  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  Tuial  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act: 
(1)  The  cash  deposit  rates  for  the 
reviewed  company  will  be  the  rate 
established  in  the  final  results  of  this 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period:  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise:  and  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  5.64  percent,  the  adjusted  "all 
others"  rate  from  the  LTFV 
investigation.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  C.F.R. 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (IQ  U.S.C. 
1675(a)(1)  and  section  353.22  of  the 
Departments  regulations  (19  CFR 
353.22(c)(5)). 

Dated:  February  13.  1995. 
Susan  G.  E.«.sennan, 

Assistant  StH:retan,)or  Import 

A  dm  inistra  tion. 

(FR  D<>c.  9,S-4;t21  Filed  2-21-95;  8:45  am) 

WLUNO  COOe  3S10-O$-P 


National  Oceanic  and  Atmospheric 
Administration 

P.O.  021595B] 

Mid-Atiantic  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council's  Atlantic 
Mackerel,  Squid,  and  Butterfish 
Committee  will  meet  on  February  23- 
24,  1995  in  the  Montgomery  B  Room  of 
the  Philadelphia  Airport  Davs  Inn.  4101 
Island  Avenue,  Philadelphia,  PA.  The 
meeting  will  begin  at  10:00  a.m.  on 
Thursday,  February  23  and  adjourn  at 
approximately  100  p.m.  on  Friday. 
February  24. 

The  purpose  of  this  meeting  is  to 
review  comments  made  on  Amendment 
5  to  the  Atlantic  Mackerel.  Squid,  and 
Butterfish  Fishery  Management  Plan, 
including  possible  qualifying  criteria  for 
limited  entry  into  the  .squid  and 
butterfish  fisheries  and  other  aspects  of 
the  management  program. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director. 
Mid-Atlantic  Fisherv  Management 
Council,  300  S.  New  Street.  Dover.  DE 
19904:  telephone:  (302)  674-2331. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  physically  accessible  to 
people  witb  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  diref:led  to 
Joanna  Davis  on  (302)  674-2331,  at  least 
5  days  prior  to  the  meeting  date. 

Datfd   Fohmary  15.  1995. 
David  S.  Cresiin, 

Actinfi  Director,  Office  of  Fisheries 
Conservation  and  Management.  Slalional 
Marine  Fisheries  Service. 

|FK  [>K    <)S-»246  Filed  2-16-95;  10:14  am] 
BILUNG  COOC  lS1»-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Availability  of  the  Correlation;  Textile 
and  Apparel  Categories  With  the 
Harmonized  Tariff  Schedule  of  the 
United  States  for  1995 

Februarv  15,  1995 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Notice. 


FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Goldberg.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202) 482-3400. 

SUPPI.EMENTARY  INFORMATION: 

A  notice  published  on  December  20, 

1994  (59  FR  65531),  announced  that  the 

1995  Correlation  would  be  available  in 
late  January.  There  was  a  further  delay. 

The  1995  Correlation  will  be  available 
on  Febmary  21.  1995  and  may  be 
purchased  from  the  U.S.  Department  of 
Commerce.  Office  of  Textiles  and 
Apparel.  14th  and  Constitution  Avenue. 
NW.,  room  H3100,  Washington.  DC 
20230.  ATTN:  Correlation,  at  a  cost  of 
$30  per  copy.  Checks  or  money  orders 
should  be  made  payable  to  the  U.S. 
Department  of  Commerce. 
Rila  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  95-4245  Filed  2-21-95;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Record  of  Decision  (ROD)  for  the 
Disposal  and  Reuse  Final 
Environmental  Impact  Statement  for 
England  Air  Force  Base  (AFB), 
Louisiana 

On  Februan,'  3,  1995,  the  Air  Force 
issued  a  ROD  for  the  disposal  of 
England  Air  Force  Base  (AFB). 
Louisiana.  The  decisions  included  in 
this  ROD  have  been  made  in 
consideration  of  the  Final 
Environmental  Impact  Statement  (FEIS). 
which  was  filed  with  the  Environmental 
Protection  Agency  on  November  13. 
1992. 

England  AFB  was  officially  closed  on 
December  15.  1992.  pursuant  to  the 
Defense  Base  Closure  and  Realignment 
Act  (Public  Law  101-510)  and 
recommendations  of  the  Defense 
Secretary's  Commission  on  Base 
Realignment  and  Closure.  This  ROD 
documents  certain  disposal  decisions 
which  the  Assistant  Secretary  of  the  Air 
Force  for  Manpower.  Reserve  Affairs. 
Installations  and  Environment  has  made 
regarding  the  disposal  of  England  AFB. 

The  Air  Force  has  decided  to  dispose 
of  2279  acres  of  surplus  property  to  the 
England  Economic  and  Industrial 
Development  Authority  for  public 
airport  use  and  0.69  acres  to  the  City  of 
Alexandria  for  continued  use  as  a  small 
arms  pistol  range  and  2.91  acres  to  the 
Federal  Aviation  Administration  (FAA) 
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for  support  of  airport  activities  and 
operation  of  their  enroute  radar  facility. 

The  uses  proposed  for  the  property  by 
prospective  recipients  of  property  under 
the  ROD  are  included  in  the  proposed 
action  in  the  FEIS  and  are  consistent 
with  the  community's  draft 
redevelopment  plan  for  the  base. 

Any  questions  regarding  this  matter 
should  be  directed  to  Mr.  Charles  R. 
Hatch,  Program  Manager,  Southwest 
Division,  Correspondence  should  be 
sent  to  AFBCA/SW,  1700  N.  Moore 
Street.  Suite  2300.  Arlington,  VA 
22209-2802. 
Patsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  95-^284  Filed  2-21-95;  8:45  amj 
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Department  of  the  Army 

Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92—463),  announcement  is  made  of 
the  following  Committee  Meeting, 

Name  of  Committee:  Army  Science  Board 
(ASB), 

Date  of  Meeting:  15  &  16  March  1995, 

Time  of  Meeting:  0800-1 700,  1 5  March 
1995, 

Place:  0800-1700,  16  March  1995. 
Pentagon— Washington,  DC. 

Agenda:  The  Army  Science  Board's  Ad 
Hoc  Study  on  "ASB  Space  and  Missile 
Defense  c3rganization"  will  have  its  4th 
meeting  at  the  Pentagon  on  15  and  16  March. 
These  meetings  will  be  closed  to  the  public 
in  accordance  with  Section  552b(c)  of  title  5, 
U.S.C,  specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C,  Appendix  2.  subsection 
10(d).  The  classified  and  unclassified  matter 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  ojjening  all 
portions  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (703) 
695-0781. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
IFR  Doc.  95-4220  Filed  2-21-95;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Intent  To  Repay  to  the  Oregon 
Department  of  Education  Funds 
Recovered  as  a  Result  of  a  Final  Audit 
Determination 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  intent  to  award 
grantback  funds. 


SUMMARY:  Under  section  459  of  the 
General  Education  Provisions  Act 


(GEPA),  the  U.S.  Secretary  of  Education 
(Secretary)  intends  to  repay  to  the 
Oregon  Department  of  Education,  the 
State  educational  agency  (SEA),  an 
amount  equal  to  75  percent  of  the 
$42,262,39  recovered  by  the  U.S. 
Department  of  Education  (Department) 
as  a  result  of  final  audit  determinations 
for  Chapter  1  (Local  Educational  Agency 
and  Migrant  Education  Programs)  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended 
(Chapter  1,  ESEA).  This  notice  describes 
the  SEA'S  plan,  submitted  on  behalf  of 
the  Klamath  County  School  District 
(KCSD),  the  local  educational  agency 
(LEA),  for  the  use  of  the  repaid  funds 
and  the  terms  and  conditions  under 
which  the  Secretary  intends  to  make 
those  funds  available.  The  notice  invites 
comments  on  the  proposed  grantback, 
DATES:  All  comments  must  be  received 
on  or  before  March  24,  1995. 
ADDRESSES:  Comments  concerning  the 
portion  of  the  grantback  that  provides 
funds  under  the  Chapter  1  basic 
programs  operated  by  local  educational 
agencies  (LEA  grants  program)  should 
be  addressed  to  Mary  Jean  LeTendre, 
Director,  Compensatory  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education.  600  Independence 
Avenue,  S.W.,  (Portals  Building.  Room 
4400),  Washington,  D.C.  20202-6132. 

All  comments  concerning  the  portion 
of  the  grantback  that  provides  funds 
under  the  Migrant  Education  Program 
(MEP)  should  be  addressed  to  Ms,  Bayla 
F.  White,  Director,  Office  of  Migrant 
Education.  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education.  600  Independence 
Avenue.  S,W..  (Portals  Building.  Room 
4100),  Washington,  D,C,  20202-6135, 
FOR  FURTHER  INFORMATION  CONTACT:  For 
the  Chapter  1  LEA  grants  program,  S, 
Colene  Nelson,  U.S,  Department  of 
Education,  600  Independence  Avenue, 
S.W,,  (Portals  Building,  Room  4400), 
Washington,  D,C.  20202-6132. 
Telephone:  (202)  260-0979.  For  the 
MEP,  Lori  Ahmady.  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W„  (Portals  Building,  Room  4104), 
Washington,  D.C.  20202-6135. 
Telephone;  (202)  260-1391.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-677-8339  between  8  a,m,  and  8 
p.m..  Eastern  Time.  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Department  has  recovered 
$42,262.39  from  the  Oregon  Department 


of  Education  (SEA)  in  satisfaction  of 
claims  arising  ft-om  an  audit  of  KCSD 
coverine  fiscal  year  (FY)  1990, 

The  claims  involved  the  SEA's 
administration  of  Chapter  1,  ESEA, 
providing  financial  assistance  to  State 
and  local  agencies  to  address  the  special 
educational  needs  of  educationally 
deprived  children  in  areas  with  high 
concentrations  of  children  from  low- 
income  families  (Chapter  1),  as  well  as 
the  special  educational  needs  of 
migratory  children  (MEP).  Specifically, 
the  audit  determinations,  made  by  an 
independent  auditor  acting  under  the 
Single  Audit  Act  of  1984  and  upheld  by 
the  SEA,  found  that  varying  percentages 
of  salaries  and  fringe  benefits  of  five 
LEA  employees  tested  were  charged  to 
Chapter  1  during  FY  1990,  The  auditors 
also  questioned  the  portion  of  salary- 
and  fringe  benefits  for  one  LEA 
employee  charged  to  the  Chapter  1  MEP. 
In  addition,  no  time  distribution  records 
were  available  to  support  the  charges  to 
either  program.  Finally,  the  auditors 
disclosed  that  the  early  retirement  pay 
for  one  employee  was  divided  equally 
between  the  Chapter  1  program  and  the 
MEP,  even  though  the  employee  had 
worked  on  these  programs  for  only  three 
of  a  total  of  twenty-two  years  with  the 
district.  The  auditors,  therefore, 
questioned  19/22  of  the  early  retirement 
cost  charged  to  Chapter  1  and  the  MEP 
grants  ($1,813.64  to  each).  Altogether, 
disputed  costs  totaled  $31,396.39  for  the 
Chapter  1  grant,  and  $10,866  for  the 
MEP  grant. 

The  SEA,  on  August  24,  1992, 
requested  a  refund  of  the  full  amount  of 
questioned  costs  fi-om  KCSD.  On 
September  15, 1992,  the  SEA  submitted 
a  check  to  the  U.S.  Department  of 
Education  in  the  amount  of  $66,395.52. 
which  included  a  recovery  of 
$31,396.39  for  the  Chapter  1  program,  as 
well  as  $10,866  related  to  the  MEP.  The 
remaining  $24,133.13  resulted  from 
audit  recoveries  from  other  Federal 
programs  and  are  not  part  of  this 
grantback  notice, 

B.  Authority  for  Awarding  a  Grantback 

Section  459(a)  of  GEPA,  20  U.S.C. 
1234h(a).  provides  that  whenever  the 
Secretary'  has  recovered  program  funds 
following  a  final  audit  determination, 
the  Secretary  may  consider  those  funds 
to  be  additional  funds  available  for  the 
program  and  may  arrange  to  repay  to  the 
SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary'  may  enter  into  this  grantback 
arrangement  if  the  Secretan'  determines 
that  the— 

(1)  Practices  or  procedures  of  the  SEA 
or  LEA  tbat  resulted  in  the  audit 
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determination  have  been  corrected,  and 
the  SEA  or  LEA  is.  in  all  other  respet:ts. 
in  compliance  with  the  requirements  of 
the  applicable  program: 

(2)  SEA  has  submitted  to  the  Secretary 
a  plan  for  the  use  of  the  funds  to  be 
awarded  under  the  grantback 
arrangement  that  meets  the 
requirements  of  the  program,  and  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  mi.sexpenditures  that 
resulted  in  the  audit  exception;  and 

(3)  Use  of  funds  to  be  awarded  under 
the  grantback  arrangement  in 
accordance  with  the  SEA's  plan  would 
serve  to  aclrieve  the  purposes  of  the 
program  under  whi<;h  the  funds  were 
originally  granted. 

C  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

Pursuant  to  section  459(a)(2)  of  GEPA, 
the  SEA  has  applied  for  a  grantback  of 
$31,696 — 75  percent  of  the  principal 
amount  recovered  by  the  Department — 
and  has  submitted  a  plan  on  behalf  of 
the  LEA  for  u.se  of  the  grantback  funds 
to  meet  the  special  educational  needs  of 
both  educationally  deprived  children  in 
programs  administered  under  Chapter  1. 
ESEA  (20  use.  2701  et  seq.).  as  well 
as  those  of  migratory  children  under  the 
Chapter  1  MEP  (20  U.S.C.  2781  et  sea). 

According  to  the  plan,  the  LEA  will 
use  the  grantback  funds  under  Chapter 
1  to  upgrade  its  existing  Higher  Order 
Thinking  Skills  program  (H.O.T.S.). 
This  computer-assisted  instruction  has 
been  used  successfully  in  the  county  for 
the  past  two  years  to  improve  the  skills 
of  educationally  deprived  children,  and 
the  use  of  the  program  promotes  the 
purpose  of  the  Chapter  1  program  under 
which  funds  were  allocated  (see  section 
1001(b)). 

The  KCSD  currently  has  five  existing 
H.O.T.S.  Mac  Labs,  which  serve  an 
average  of  28  students,  in  grades  4 
through  7.  The  requested  grantback 
funds  will  be  used  to  upgrade  existing 
H.O.T.S.  sites  and  allow  for  another  Mac 
Lab  site  to  be  established  at  Keno 
Elementary  School.  Also,  software 
would  be  purchased  for  the  five  existing 
Mac  Labs,  as  well  as  for  the  new  Mac 
Lab. 

The  grantback  funds  under  the 
Chapter  1  MEP  will  be  used  to  purchase 
computer  hardware  and  software  for 
language  instruction  to  migratory 
children  in  four  schools  in  the  LEA. 

D.  The  Secretary's  Determinations 

The  S«:retary  has  carefully  reviewed 
the  plan  submitted  by  the  SEA.  Based 
upon  that  review,  the  Secretary  has 
determined  that  the  conditions  under 
section  459  of  GEF.\  have  been  met. 


These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Se<.retary  may  take  appropriate 
administrative  action.  In  finding  that  the 
conditions  of  section  459  of  GEPA  have 
been  met.  the  Secretary  makes  no 
determination  concerning  any  pending 
audit  recommendations  or  final  audit 
determinations. 

E.  Notice  of  the  Secretary's  Intent  to 
Enter  Into  a  Grantback  Arrangement 

Se<;tion  459(d)  of  GEPA  requires  that, 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback.  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent 
to  do  so.  and  the  terms  and  conditions 
under  which  payment  will  be  made. 

In  accordance  with  section  459(d)  of 
GEPA.  notice  is  hereby  given  that  the 
Se<:retary  intends  to  make  funds 
available  to  the  SEA  under  a  grantback 
arrangement.  The  grantback  award 
would  be  in  the  amount  of  $31,696. 

F.  Terms  and  Conditions  Under  Which 
Payments  Under  a  Grantback 
Arrangement  Would  Be  Made 

The  SEA  and  LEA  agree  to  comply 
with  the  following  terms  and  conditions 
under  which  payment  under  a  grantback 
arrangement  would  be  made: 

(l)The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatory  requirements: 

(b)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  that  plan  that 
are  approved  in  advance  by  the 
Secretary:  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  by  September  30.  1995.  in 
accordance  with  section  459(c}  of  GEPA 
and  the  SEAs  plan. 

(3)  The  SEA.  on  behalf  of  the  LEA, 
will,  not  later  than  December  31,  1995. 
submit  a  report  to  the  Secretary  that — 

(a)  Indicates  that  the  funds  awarded 
under  the  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
approved  budget:  and 

(b)  Describes  the  results  and 
effetrtiveness  of  the  project  for  which  the 
funds  were  spent. 

(4)  Separate  accounting  ret:ords  must 
be  maintained  do<  unu-nting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 


Dated:  February  8,  1995. 
Thomas  W.  PayzanI, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.010,  Educationally  Deprived 
Children — Local  Educational  Agencies;  and 
Catalog  of  Federal  Domestic  Assistance 
Number  84.011,  Chapter  1  Migrant  Education 
Program) 

jFR  Doc.  95-4247  Filed  2-21-95;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Savannah  River  Operations  Office; 
Record  of  Decision:  Stabilization  of 
Plutonium  Solutions  Stored  in  ttie  F- 
Canyon  Facility  at  the  Savannah  River 
Site.  Aiken,  SO 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Record  of  Decision. 
Stabilization  of  Plutonium  Solutions 
Stored  in  the  F-Canyon  F'acility  at  the 
Savannah  River  Site,  Aiken,  South 
Carolina. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  has  prepared  and  issued 
a  Final  Environmental  Impact  Statement 
(EIS)  (DOF7EIS-0219.  December  30. 
1994).  to  assess  the  potential 
environmental  impacts  of  stabilizing 
approximately  80.000  gallons  of 
plutonium  solutions  currently  stored  in 
tanks  in  the  F-Canyon  chemical 
separations  facility  at  the  Savannah 
River  Site  (SRS)  near  Aiken.  South 
Carolina.  As  long  as  the  plutonium 
remains  in  solution  there  is  a  risk  of 
releases  and  subsequent  radiation 
exposure  to  workers,  the  public,  and  the 
environment  from  accidental  criticality 
incidents,  leaks,  and  disruptions  of 
engineered  systems  from  earthquakes. 
The  Department  has  evaluated  the 
impacts  of  alternative  methods  that 
would  achieve  stabilization  of  the 
solutions.  The  analysis  reveals  that  the 
potential  environmental  impacts  of 
implementing  alternatives  that  would 
eliminate  the  risk  inherent  in  storing 
plutonium  in  liquid  form  are  small. 
Further,  the  impacts  differ  little  among 
the  alternatives.  DOE  currently  has 
available  the  capability  to  process  the 
plutonium  solutions  to  a  metal  form. 
Given  this  existing  capability,  the 
potential  for  environmental  releases  that 
exists  as  a  result  of  .storing  the 
plutonium  in  liquid  form,  and  the 
relative  lack  of  environmental 
advantages  to  implementing  other 
options.  DOE  has  decided  to  pro<;ess  the 
plutonium  solutions  to  metal  form  using 
the  F-Canyon  and  FB-Line  facilities  at 
the  SRS.  DOE  has  committed  that  this 
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plutonium  metal  will  not  be  used  for 
nuclear  explosive  purposes  and  intends 
to  offer  it  for  inspection  by  the 
International  Atomic  Energy  Agency. 

During  the  time  the  SRS  was  actively 
involved  in  nuclear  material 
production,  DOE  transferred  irradiated 
fuels  and  targets  from  SRS  reactors  to 
disassembly  basins,  which  are  water- 
filled  pools,  to  allow  short-lived 
radioactive  isotopes  to  decay.  From  the 
pools,  DOE  transferred  the  fuel  and 
targets  to  canyon  facilities  in  F-  and  H- 
Areas,  where  they  were  chemically 
dissolved  into  liquid  solutions.  The 
useful  isotopes  were  recovered, 
converted  to  a  solid  form,  and  either 
shipped  to  other  DOE  facilities  or  stored 
at  the  SRS.  This  chemical  reprocessing 
activity  has  been  suspended  since  1992, 
and  plutonium  solutions  have  been 
stored  in  tanks  in  the  F-Canyon  facility 
since  that  time.  The  Final  F-Canyon 
Plutonium  Solutions  EIS  examines 
alternative  methods  for  stabilizing  these 
solutions. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  the  stabilization 
of  F-Canyon  plutonium  solutions  or  to 
receive  a  copy  of  the  Final  EIS  contact: 
A.  B.  Gould.  Jr.,  NEPA  Compliance 
Officer,  U.S.  Department  of  Energy, 
Savannah  River  Operations  Office.  P.O. 
Box  5031.  Aiken.  South  Carolina  29804- 
5031,  (800)242-8269. 

For  further  information  on  the  DOE 
National  Environmental  Policy  Act 
(NEPA)  process,  contact:  Carol  M. 
Borgstrom,  Director.  Office  of  NEPA 
Policy  and  Assistance  (EH-4.2),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  586- 
4600,  or  leave  a  message  at  (800)  472- 
2756. 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

DOE  prepared  this  Record  of  Decision 
in  accordance  with  the  regulations  of 
the  Council  on  Environmental  Quality 
for  implementing  NEPA  (40  CFR  Parts 
1500-1508)  and  DOE's  NEPA 
Implementing  Procedunes  (10  CFR  Part 
1021).  This  Record  of  Decision  is  based 
on  DOE's  Final  F-Canyon  Plutonium 
Solutions  Environmental  Impact 
Statement,  Savannah  River  Site,  Aiken, 
South  Carolina  (DOE/EIS-0219). 

The  SRS  occupies  approximately  800 
square  kilometers  (300  square  miles) 
adjacent  to  the  Savannah  River,  mostly 
in  Aiken  and  Barnwell  Counties  of 
South  Carolina,  about  40  kilometers  (25 
miles)  southeast  of  Augusta,  Georgia, 
and  about  32  kilometers  (20  miles) 
south  of  Aiken.  South  Carolina.  When 
established  in  the  early  1950s.  SRS's 
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primary  mission  was  to  produce  nuclear 
materials  to  support  the  defense, 
research,  and  medical  programs  of  the 
United  States.  The  present  mission 
emphasizes  waste  management, 
environmental  restoration,  transition 
activities,  and  decontamination  and 
decommissioning  of  facilities  that  are  no 
longer  needed  for  nuclear  materials 
production. 

In  March  1992,  DOE  suspended 
chemical  processing  operations  in  the  F- 
Canyon  to  address  a  potential  safety 
concern.  That  concern  was  addressed; 
however,  prior  to  the  resumption  of 
processing,  the  Secretary  of  Energy 
directed  that  SRS  phase  out  chemical 
separations  activities  (i.e.,  reprocessing). 
Non-safety-related  facility  operations 
have  remained  shut  down  since  that 
time  (March  1992).  Approximately 
303,000  liters  (80.000  gallons)  of 
solutions  containing  plutonium  have 
remained  in  tanks  in  F-Canyon  since  the 
suspension  of  operation. 

In  September  1992,  the  SRS 
completed  a  plan  that  described  the 
actions  that  DOE  would  have  to  take  to 
phase  out  reprocessing.  The  plan 
included  actions  for  removing  the 
material  that  remained  in  the  canyons  as 
a  result  of  the  suspension  of  chemical 
separation  activities  in  March  1992.  In 
February  1993.  the  Site  requested 
approval  from  DOE  to  restart  F-Canyon 
after  the  completion  of  operational 
readiness  reviews  conducted  as  part  of 
the  response  to  the  above-mentioned 
March  1992  safety  concern.  The  SRS 
made  this  startup  request  in  light  of  the 
Secretary's  direction  to  accelerate  the 
transition  of  F-Area  reprocessing 
facilities  to  a  standby  condition  and 
because  all  contemplated  actions  were 
typical  of  previous  facility  operations. 
During  tnis  same  time  period,  DOE 
was  drafting  new  requirements  for 
operational  readiness  reviews  necessary 
for  the  startup  or  restart  of  nuclear 
facilities.  Under  these  requirements, 
facilities  had  to  be  able  to  demonstrate 
the  capability  to  perform  satisfactorily 
in  relation  to  a  broad  range  of  topics 
associated  with  the  safe  operation  of  a 
nuclear  facility.  DOE  promulgated  these 
requirements  in  DOE  Order  5480.31, 
"Startup  and  Restart  of  Nuclear 
Facilities."  which  it  issued  in 
September  1993.  DOE  decided  that  the 
SRS  should  apply  these  requirements  to 
the  restart  of  the  F-  and  H-Canyons  and. 
in  November  1993.  determined  that  the 
Site  should  hold  the  proposed  F-Canyon 
(and  FB-Line)  restart  in  abeyance  until 
it  had  completed  a  restart  review  in 
accordance  with  the  new  Order.  In 
January  1994.  DOE  determined  that 
unless  there  was  an  emergency 
condition,  there  should  be  no 


processing  in  F-Canyon  before  the 
completion  of  an  environmental  impact 
statement. 

On  March  17.  1994.  DOE  published  a 
Notice  of  Intent  (59  FR  12588)  to 
prepare  an  environmental  impact 
statement  on  the  interim  management  of 
nuclear  materials  at  the  SRS.  The 
proposed  DOE  interim  management 
actions  are  to  stabilize  those  nuclear 
materials  at  the  SRS  that  represent  a 
health  or  safety  concern  for  the  public, 
workers,  and  the  environment  and  to 
convert  certain  materials  to  a  usable 
form  to  support  DOE  program  needs. 
These  proposed  interim  actions  would 
be  carried  out  while  DOE  makes  and 
implements  long-term  decisions  on  the 
disposition  of  nuclear  materials.  DOE  is 
addressing  its  long-term  decisions  in  a 
Programmatic  Environmental  Impact 
Statement  for  Storage  and  Disposition  of 
Weapons-Usable  Fissile  Materials,  for 
which  it  issued  an  NOI  on  June  21    1994 
(59  FR  31985).  DOE  expects  that  it  could 
require  10  years  or  more  to  make  and 
implement  these  long-term  decisions. 

In  May  1994,  the  Manager  of  the 
Savannah  River  Operations  Office 
recommended  that  the  DOE  Assistant 
Secretary  for  Defense  Programs  seek 
alternative  arrangements  for  compliance 
with  the  National  Environmental  Policy 
Act  (NEPA)  under  the  emergency 
provisions  of  the  Council  on 
Environmental  Quality  NEPA 
Regulations.  40  CFR  Part  1506.11.  to 
allow  immediate  stabilization  of  the 
plutonium  solutions  in  F-Canyon  and 
the  Mark-31  targets  stored  in  the  L- 
Reactor  Disassembly  Basin.  The 
recommendation  was  based  on  the 
Manager's  determination  that  the 
materials  present  risks  to  workers,  the 
public,  and  the  environment  in  the  form 
of  radiation  exposure  from  normal 
operations  and  potential  accidents, 
which  DOE  could  reduce  by  converting 
the  material  to  a  solid  stable  form. 

The  Assistant  Secretar>  for  Defense 
Programs  endorsed  the  Savannah  River 
Operations  Office  Manager's  request  and 
asked  that  the  DOE  Office  of 
Environment.  Safety  and  Health  perform 
an  independent  evaluation  to  determine 
if  stabilization  actions  should  proceed 
in  advance  of  the  completion  of  the 
Interim  Management  of  Nuclear 
Materials  EIS.  The  DOE  Office  of 
Environment.  Safety  and  Health 
performed  this  independent  evaluation 
in  June  1994.  The  report  from  the 
evaluation  characterized  the  following 
potential  facility  accidents  to  be  of 
serious  significance:  (1)  the  potential  for 
inadvertent  criticality  of  plutonium  due 
to  precipitation  of  plutonium  from  the 
F-Canyon  plutonium  solutions,  and  (2) 
potential  radiological  releases  to  the 
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environment  due  to  leakage  of 
plutonium  solutions  through  tank 
cooling  coils.  The  loss  of  experienced 
facility  personnel  through  resignation 
and  retirement  was  an  issue  of  marginal 
concern,  with  the  recognition  that  this 
could  become  a  serious  concern  if  the 
current  trend  continued.  The  report  did 
not  include  the  Mark-31  targets  in  the 
materials  of  serious  concern.  DOE 
evaluated  the  request  to  pursue 
alternative  arrangements  for  compliance 
with  NEPA  under  the  emergency 
provisions  of  40  CFR  1506.11  in  light  of 
the  Office  of  Environment.  Safety  and 
Health's  evaluation  and  detarmined  that 
the  appropriate  action  would  be  to 
accelerate  the  evaluation  of  stabilization 
alternatives  for  the  F-Canyon  plutonium 
solutions  by  preparing  a  separate 
environmental  impact  statement  on  an 
accelerated  schedule. 

The  vulnerabilities  associated  with 
the  continued  storage  of  the  plutonium 
in  solution  have  also  been  dot.umented 
by  the  Defense  Nuclear  Facilities  Safety 
Board  (DNFSB).  In  April  1994.  the 
DNFSB  "concluded  from  observations 
and  discussions  with  others  that 
imminent  hazards  could  arise  within 
two  to  three  years  unless  certain 
problems  are  corrected.  .   .   .  The  Board 
is  especially  concerned  about  .   .   . 
(s)everal  large  tanks  in  the  F-Canyon  at 
the  Savannah  River  Site  (that)  contain 
tens  of  thousands  of  gallons  of  solutions 
of  plutonium  and  tran.s-plutonium 
isotopes..    .    .  If  an  earthquake  or  other 
accident  were  to  breach  the  tanks.  F- 
Canyon  would  become  so  contaminated 
that  cleanup  would  be  practically 
impossible.  Containment  of  the 
radioactive  materials  under  such 
circumstances  would  be  highly 
uncertain  .   .   .  therefore,  the  Board 
recommends  .  .  .  (t)hat  preparations  be 
expedited  to  process  the  dissolved 
plutonium  and  trans-plutonium 
isotopes  in  tanks  in  the  F-Canyon  at  the 
Savannah  River  Site  into  forms  safer  for 
interim  storage.  The  Board  considers 
this  problem  to  be  especially  urgent." 

while  the  Defense  Nuclear  Facilities 
Safety  Board  noted  that  no  emergency 
presently  exists,  the  Board  also  noted 
that  the  plutonium  solutions  in  F- 
Canyon  could  present  an  imminent 
hazard  within  two  or  three  years.  Given 
that  even  the  shortest  time  to  complete 
stabilization  is  almost  two  vears.  the 
Department  concluded  that  expediting 
the  decision  to  stabilize  plutonium 
solutions  was  prudent. 

As  noted  above,  DOE  determined  that 
there  are  safety  concerns  associated 
with  plutonium  solutions  stored  in  F- 
Canyon  that  warrant  consideration  of 
actions  prior  to  the  issuance  of  a  Record 
of  Decision  for  the  Interim  Management 


of  Nuclear  Materials  EIS.  Therefore, 
DOE  dmiided  to  prepare  the  F-Canvon 
Plutonium  Solutions  EIS  on  an 
expedited  basis.  On  August  23.  1994, 
DOE  published  in  the  Federal  Register 
a  notice  amending  the  NOI  for  the 
Interim  Management  of  Nuclear 
Materials  at  the  SRS.  The  notice 
explained  DOE's  decision  to  prepare  the 
F-Canyon  Plutonium  Solutions  EIS. 

The  NOI  for  the  Interim  Management 
of  Nuclear  Materials  EIS  requested 
public  comments  and  suggestions  for 
IX)E  to  consider  in  its  determination  of 
the  s<:ope  of  that  EIS.  and  announced  a 
public  scoping  period  that  ended  on 
May  31.  1994.  DOE  held  scoping 
meetings  in  Savannah,  Georgia,  North 
Augu.sta  and  Columbia,  South  Carolina, 
on  May  12.  17.  and  19,  1994. 
respectively.  Asa  result  of  this  public 
scoping  pro<:ess,  IX)E  received 
comments  applii:able  to  the  stabilization 
of  F-Canyon  plutonium  solutions  from 
individuals,  organizations,  and 
government  agencies,  and  has 
considered  these  comments  in  the 
preparation  of  the  F-Canyon  Plutonium 
Solutions  EIS. 

On  September  9,  1994.  the  U.S. 
Environmental  Protection  Agency 
published  a  Notice  of  Availability 
(NOA)  in  the  Federal  Register  (59  FR 
174,  pages  46643-46644),  which  started 
the  public  comment  period  on  the  Draft 
F-Canyon  Plutonium  Solutions  EIS; 
DOE  published  a  corresponding  NOA 
for  the  Draft  EIS  on  September  9.  1994 
(59  FR  174,  pages  46627-46628).  The 
public  comment  period  ended  on 
October  24, 1994. 

DOE  revised  the  Draft  EIS  in  response 
to  written  and  oral  comments  received 
during  the  public  comment  period  from 
individuals,  organizations,  and  Federal 
and  state  agencies.  Public  hearings  were 
held  in  Columbia  and  North  Augusta, 
South  Carolina,  and  Savannah,  Georgia 
(October  4.  6,  and  11,  1994. 
respectively).  On  December  30,  1994, 
EPA  published  a  Notice  of  Availability 
of  the  Final  F-Canyon  Plutonium 
Solutions  EIS  in  the  Federal  Register 
(59  FR  2.50,  page  67706).  following 
distribution  of  approximately  400 
copies  to  government  officials  and 
interested  groups  and  individuals. 

The  Department  of  Energy  received 
letters  from  the  following  organizations 
following  the  distribution  of  the  Final 
EIS.  (1)  the  South  Carolina  Department 
of  Transportation:  (2)  the  Centers  for 
Disease  Control.  U.S.  Department  of 
Health  and  Human  Services;  (3)  the 
National  0<:eanic  and  Atmospheric 
Administration,  U.S.  Departr^ent  of 
Commerce;  and,  (4)  the  U.S. 
Environmental  Protection  Agency 
(EPA),  Region  IV.  The  EPA  Region  IV 


letter  indicates  that  a  comment  on  the 
Draft  EIS  concerning  impacts  to 
e<;ologicaI  systems  is  only  partially 
addressed  in  the  Final  EIS.  The  Final 
EIS  briefly  considered  the  potential  for 
impacts  to  ecological  systems  and 
concluded  that  none  of  the  alternatives 
discussed  in  the  EIS  would  affect 
threatened  or  endangered  species  or  any 
of  the  flora  or  fauna  routinely  found  in 
the  vicinity  of  F-Canyon  areas. 
Therefore,  LXDE  did  not  include  a 
detailed  analysis  of  the  impacts  on 
ecological  systems  in  the  Final  EIS.  DOE 
will  be  discussing  with  EPA  how  to 
better  represent/analyze  potential 
impacts  of  emissions  on  ecosystems. 
The  EPA  Region  IV  letter  states  that  the 
preferred  alternative  will  have  the  least 
overall  impact  and  that  EPA  supports 
DOE's  action.  The  National  Oceanic  and 
Atmospheric  Administration  concluded 
that  no  federally-li.sted  threatened  or 
endangered  species  under  its 
jurisdiction  would  be  affected  by  the 
proposed  action.  The  other 
organizations  had  no  comments  on  the 
Final  EIS.  and  indicated  they  supported 
DOE's  action  plans  or  provided  neither 
an  indication  of  support  nor  opposition 
of  EXDE's  adion  plans. 

II.  Alternatives 

The  proposed  action  addressed  in  the 
Final  F-Canyon  Plutonium  Solutions 
EIS  is  to  stabilize  the  plutonium 
solutions  in  order  to  eliminate  the  risks 
inherent  in  storing  this  plutonium  in 
liquid  form.  DOE  examined  four 
alternatives  for  stabilizing  the  solutions, 
and  a  no-action  alternative,  in  the  Final 
EIS. 

A.  No  Action 

DOE  would  continue  to  manage  the 
existing  303.000  liter  (80.000  gallon) 
inventory  of  solutions  in  stainless  steel 
tanks  in  the  F-Canyon.  The  solutions 
would  be  monitored  and  corrective 
actions  taken,  as  necessary,  to  minimize 
the  potential  for  precipitation  of  the 
plutonium  and  the  possibility  of  an 
inadvertent  criticality.  This  action 
would  continue  for  the  10-year  time 
period  evaluatetS  in  the  Final  EIS. 

B.  Process  to  Plutonium  Metal  (the 
Preferred  Alternative) 

Under  this  alternative,  DOE  would 
use  the  existing  F-Canyon  and  FB-Line 
processes  and  equipment  to  convert  the 
plutonium  solutions  to  metal.  The  metal 
would  be  a  chemically  stable  form  of 
plutonium  that  DOE  could  produce 
without  modifying  the  existing 
equipment.  Because  there  is  no  need  for 
additional  plutonium  for  weapons,  DOE 
would  not  attempt  to  meet  previous 
isotopic  or  chemical  purity 
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specifications  that  were  applicable  for 
weapons  production.  In  addition,  DOE 
has  made  a  commitment  that 
plutonium-239  from  stabilization 
actions  would  not  be  used  for  nuclear 
explosive  purposes.  The  plutonium 
metal  would  be  packaged  and  stored, 
similar  to  other  plutonium  metal 
already  in  vault  storage.  DOE  expects 
this  stabilization  alternative  could  be 
accomplished  in  20  months  from  the 
date  of  a  Record  of  Decision,  which 
would  be  significantly  faster  than 
stabilization  could  be  accomplished 
under  the  other  alternatives.  In 
conjunction  with  stabilizing  the 
solutions  to  metal.  DOE  would 
undertake  a  project  to  modify  a  portion 
of  the  FB-Line  facility  to  provide  the 
capability  to  repackage  the  plutonium 
metal  into  a  configuration  that  meets  the 
recently  issued  DOE  standard  for  long- 
term  storage  of  plutonium  (U.S. 
Department  of  Energy  Criteria  for 
Storage  of  Plutonium  Metals  and 
Oxides.  DOE-STD-30 13-94. 
Washington.  D.C.).  The  new  storage 
standard  requires  plutonium  to  be 
packaged  in  a  form  that  is  stable  over  an 
extended  period  (e.g.,  20  years)  without 
human  intervention.  Plutonium  metal 
would  be  packaged  in  sealed  metal  cans 
without  the  pre.sence  of  plastics.  Current 
SRS  plutonium  metal  packaging 
requires  the  use  of  plastic  around  an 
inner  can  for  contamination  control 
purposes.  DOE  estimates  that  it  could 
accomplish  the  modifications  to  the  FB- 
Line  packaging  capability  by  late  1997 
at  a  cost  of  approximately  $3  million. 
Alternatively,  while  the  solutions  are 
stabilized  to  metal.  DOE  could  modify  a 
different  vault  facility  to  provide  the 
necessary  equipment  to  repackage  the 
metal  to  meet  long-term  storage 
requirements.  DOE  estimates  this  could 
cost  between  $70  million  and  $150 
million  and  that  it  could  complete 
repackaging  by  the  end  of  2001. 

The  stabilization  to  metal  alternative 
would  produce  a  solid  form  of 
plutonium  that  would  be  safer  and 
easier  to  store  in  the  shortest  period  of 
time.  As  a  result,  this  is  DOE's  preferred 
alternative. 

C.  Processing  to  Plutonium  Oxide 

DOE  would  modify  the  FB-Line  to 
support  conversion  of  the  plutonium 
solutions  to  a  plutonium  oxide  and  to 
package  the  material  for  storage.  The 
objective  would  be  to  produce  a 
material  form  and  packaging 
configuration  that  met  the  new  DOE 
standard  for  long-term  storage  of 
plutonium.  If  the  extent  of  the  FB-Line 
modifications  necessary  to  convert  the 
plutonium  solutions  to  a  plutonium 
oxide  and  to  package  the  material  to 


meet  the  long-term  storage  standard 
were  economically  or  physically 
impractical,  DOE  would  perform  the 
stabilization  in  two  phases.  DOE  would 
modify  FB-Line  to  be  able  to  convert  the 
material  initially  to  an  oxide  form  and 
package  it  in  FB-Line.  At  the  same  time, 
DOE  would  design  and  construct  a  new 
facility  to  process,  package,  and  store 
the  oxide  in  accordance  with  the  new 
standard.  DOE  estimates  that  the 
minimally  required  modifications  to  FB- 
Line  to  provide  the  solution-to-oxide 
conversion  capability  would  cost  $7 
million  and  take  three  years  to 
complete.  Following  completion  and 
modification,  DOE  would  operate  the 
FB-line  for  approximately  9  months  to 
convert  and  package  the  oxide  for 
storage.  Repackaging  the  oxide  to  meet 
the  new  plutonium  storage  standard 
would  not  occur  for  another  three  years 
when  the  new  facility  for  packaging 
were  available.  This  new  facility  is 
estimated  to  cost  between  $70  million 
and  $150  million;  repackaging  of  the 
oxide  could  also  be  completed  by  the 
end  of  2001. 

D.  Vitrification  in  the  Defense  Waste 
Processing  Facility 

DOE  would  transfer  the  plutonium 
solutions  to  the  SRS  waste  tank  farm. 
Before  transfer,  the  solutions  would  be 
adjusted  to  ensure  the  safety  of  the 
material  in  the  tanks.  DOE  has 
identified  several  concepts  for  adjusting 
the  solutions:  diluting  the  solutions 
with  water  and  chemicals  to  achieve 
very  low  plutonium  concentration, 
diluting  the  solutions  with  depleted 
uranium,  or  adding  iron  and  manganese 
or  other  neutron  poisons  such  as 
gadohnium.  In  the  waste  tanks,  high- 
activity  waste  would  settle  to  the  bottom 
of  the  tank  in  the  form  of  sludge.  DOE 
would  transfer  highly  radioactive  sludge 
to  the  Defense  Waste  Processing 
Facility,  where  it  would  be  vitrified 
(converted  to  a  glass-like  substance)  and 
stored  on  the  Site  until  DOE  made  and 
implemented  final  disposition 
decisions. 

DOE  estimates  it  would  take 
approximately  six  years  to  perform  the 
technical  studies,  training,  and 
qualification  efforts  necessary  to  ensure 
safe  operations  for  transferring  the 
solutions  for  subsequent  vitrification 
under  this  alternative.  The  solutions 
would  not  be  transferred  to  the  high- 
level  waste  tanks  until  all  studies  for 
vitrification  were  final.  After  these 
studies  were  completed,  DOE  estimates 
that  it  would  take  an  additional  three 
years  to  complete  the  process  of 
transferring  all  the  plutonium  solutions 
to  the  high-level  waste  tanks  because  of 
the  limited  availability  of  tank  space 


and  criticality  concerns.  The  plutonium 
solutions  would  remain  in  the  high- 
level  waste  tanks  until  DOE  transferred 
the  contents  to  the  Defense  Waste 
Processing  Facility  for  vitrification. 

E.  Vitrification  in  F-Canvon 

Under  this  alternative,  DOE  would 
vitrify  the  plutonium  into  a  borosilicate 
glass  matrix  using  an  F-Canyon 
vitrification  facility.  Modifications  to 
the  F-Canyon  would  be  necessary,  and 
include  the  installation  of  a 
geometrically  favorable  evaporator  to 
concentrate  plutonium  solution,  and 
equipment  to  convert  the  concentrated 
plutonium  solution  to  a  glass  matrix 
using  technology  similar  to  that  to  be 
Osed  on  a  larger  scale  in  the  Defense 
Waste  Processing  Facility.  The  capital 
costs  of  these  modifications  would  be 
about  $27  million;  the  facility  could  be 
available  by  January  1999. 

When  the  modifications  to  the  F- 
Canyon  to  install  the  vitrification 
facility  were  completed,  the  plutonium 
solutions  would  be  transferred  to  the 
facility  and  evaporated.  This 
concentrated  plutonium  solution  would 
be  fed,  along  with  finely  ground  glass 
(frit),  to  a  melter  to  produce  a 
borosilicate  glass  containing  the 
plutonium.  The  molten  glass  would  be 
poured  into  stainless  steel  packages  and 
stored  in  an  existing  vault  at  the  SRS 
until  final  disposition  decisions  were 
made  and  implemented. 

Although  tne  vitrification  of  this 
plutonium  could  begin  as  earlv  as 
January  1999,  DOE  analyzed  the 
Vitrification  in  F-Canyon  Alternative  as 
though  it  began  during  the  first  six 
months  of  2000.  The  Final  EIS  describes 
its  environmental  consequences,  which 
are  largely  independent  of  the  schedule 
for  vitrification. 

F.  Other  Activities  for  Reduction  of  Risk 

In  addition  to  the  alternatives 
analyzed  in  detail  in  the  Final  F-Canyon 
Plutonium  Solutions  EIS  to  stabilize  the 
plutonium  solutions.  1X)E  identified 
other  activities  that  have  the  potential  to 
reduce  the  risk  associated  with  storing 
the  plutonium  solutions  in  liquid  form. 
These  activities  are:  (1)  transporting  the 
solutions  to  H-Canyon  for  stabilization. 
(2)  purification  of  the  solutions  by 
processing  those  that  have  the  greatest 
criticality  risk  through  the  second 
plutonium  cycle  in  F-Canyon,  (3)  risk 
reduction  activities  identified  in  the 
DOE  Office  of  Environment,  Safety  and 
Health  Assessment  of  Interim  Storage  of 
Plutonium  Solutions  in  F-Canvon  and 
Mark-31  Targets  in  L-Basin  at  the 
Savannah  River  Site  (DOE-EH-0397P/ 
SRS-FCAN-94-01).  and  (4)  shipment  of 
the  solutions  off  the  Site  for 
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stabilization.  Activities  that  involve 
tran.sportation  of  the  plutonium 
solutions  would  involve  all  the  risks 
associated  with  the  alternatives  for 
stabilization  plus  the  risks  and  costs 
associated  with  transportation  of 
radioactive  liquids.  Activities  such  as 
purification  of  the  plutonium  solutions 
by  operating  the  se<:ond  plutonium 
cycle  in  F-Canyon  would  reduce  but  not 
eliminate  the  risks  associated  with 
storing  liquid  plutonium  solutions.  In 
addition,  operation  of  only  the  second 
plutonium  cyc:le  to  purify  plutonium 
solutions  would  require  process 
development  work  and  establishment  of 
operating  parameters,  because  the  F- 
Canyon  pro<:ess  has  never  been  operated 
in  this  manner.  One  important  issue 
as.sociated  with  this  approach  would  lie 
unprecedented  high  levels  of  radiation 
in  the  second  cycle  portion  of  the 
facility  due  to  the  greatly  increa.sed 
presence  of  fission  products 

III.  Fnvironmental  Impacts  of 
Alternatives 

The  Final  F-Canvon  Plutonium 
Solutions  EIS  evaluated  the 
environmental  impaits  of  the 
alternatives,  including  the  no  action 
alternative.  DOE  analyzed  the  potential 
impacts  that  would  result  from 
impleiTU'iitation  of  the  alternatives  and 
believes  there  would  be  minimal 
impai:ts  in  the  areas  of  geologic 
resources,  ecological  and  cultural 
resources,  so<:ioet.onomics,  aesthetic. s 
and  st:enic  resources,  and  noise    This  is 
because  implementation  of  each  of  the 
alternatives  would  oi;(;ur  within  the  F- 
Area  and  mostly  within  the  F-Clanyon 
building.  In  light  of  planned  SRS 
workforce  reductions,  any  |obs 
asso<:iated  with  implementation  of  an\ 
of  the  alternatives  could  be  filled 
through  reassignment  of  current 
workers,  resulting  in  no  discernible 
impact  on  the  regional  ecoiuimv. 

Radiological  health  effects  on  workers 
from  normal  operations  would  be  small 
for  any  alternative,  much  less  than  one 
additional  cancer  death  (0  2  latent 
cancer  fatalities  for  the  no  action 
alternative  and  less  for  the  other 
alternatives)  during  the  lifetimes  of  the 
affected  individuals.  The  effect  on  the 
general  public  could  be  at  most  0.0006 
additional  cancer  deaths  (for  the 
processing  to  oxide  and  vitrification  in 
F-Canyon  alternatives,  and  less  for  the 
other  alternatives)  in  the  general 
population  within  80  kilometers  (.SO 
miles)  of  the  SRS.  This  is  to  sav  that  no 
latent  cancer  fatalities  in  either  workers 
or  the  general  population  are  expected 
to  o<:cur  as  a  result  of  routine 
operations  DOE  expects  similarly  small 
adverse  nonradiological  health  effects  to 


workers  and  the  public  from  emissions 
of  toxic  pollutants.  Because  dischargees 
and  emissions  would  vary  little  among 
the  alternatives,  public  health  effe<:ts 
would  vary  little  among  the  alternatives. 
The  analysis  in  the  EIS  shows  that  these 
potential  small  impacts  would  not 
disproportionately  affect  minority  or 
low  income  populations. 

Implementation  of  any  of  the 
alternatives,  including  the  No  Action 
alternative,  would  result  in  a  risk  of 
accidents.  The  Final  EIS  evaluates  a 
spectrum  of  potential  accidents  for  eat;h 
alternative.  To  enable  a  relative 
comparison  of  potential  impacts  among 
the  alternatives,  the  accident  with  the 
highest  reasonably  foreseeable 
consequence  for  each  alternative  was 
assumed  to  o<:cur  and  the  maximum 
potential  effects  (latent  cancer  fatalities) 
were  calculated  The  projected 
frequency  for  these  high-consequence 
accidents  ranged  from  once  in  17.000 
years  for  a  plutonium  solutions  fire 
involving  solvents  to  once  in  5,000 
years  for  a  severe  earthquake.  The 
maximum  potential  effect  accident, 
although  with  a  low  probability,  during 
the  storage  of  plutonium  solutions  (for 
the  periods  prior  to  stabilization  and  for 
the  No  Action  alternative)  and  during  F- 
Canyon  operation  for  stabilization  is 
about  fi  latent  cancer  fatalities  to  the 
exposed  offsite  population.  For  the 
stabilization  actions  involving  FB-Line 
operations  (processing  to  metal  or 
pro«:essing  to  oxide),  the  maximum 
potential  effec.t  from  an  ac:c;ident  is  less 
than  l  latent  cancer  fatalities  in  the 
exposed  offsite  population.  Following 
stabilization  and  during  stabilized 
plutonium  storage,  the  maximum 
potential  effei  t  from  an  accident  is  less 
than  1  latent  cancer  fatality  in  the 
exposed  offsite  population. 

The  SRS  generates  several  different 
types  of  waste,  including  low-level 
waste,  high-level  waste,  transuranic 
waste  and  mixed  waste.  The  Final  EIS 
lists  estimates  of  waste  generation  for 
each  alternative.  DOE  estimates  that  the 
smallest  increase  for  all  waste  types 
would  occur  if  the  pro«.essing  to 
plutonium  metal  alternative  were 
implemented.  Implementation  of  this 
alternative  would  eventually  result  in 
high-level  waste  equivalent  to  40 
Defense  Waste  Processing  Facility 
(DWPF)  high-level  waste  canisters.  The 
largest  increase  in  high-level  waste 
would  occur  if  the  vitrification  in  DWPF 
alternative  were  implemented.  The 
largest  increase  in  saltstone  and  low- 
level  waste  generation  would  result 
from  implementing  the  processing  to 
oxide  alternative.  None  of  the 
alternatives  is  expected  to  generate 
substantial  quantities  of  mixed  waste. 


With  the  exception  of  vitrification  in 
DWPF,  the  impact  on  SRS  waste 
management  capacities  from 
implementing  any  of  the  alternatives 
would  be  minimal  because  the  Site  can 
accommodate  all  the  waste  generated 
with  existing  and  planned  radioactive 
waste  storage  and  disposal  facilities. 

It  would  not  be  appropriate  under  any 
of  the  alternatives  that  would  result  in 
stabilized  plutonium  to  characterize  the 
stabilized  plutonium  as  waste.  The 
alternatives  for  the  disposition  of 
surplus  weapons-usable  plutonium  are 
currently  being  examined  in  a 
programmatic  environmental  impact 
statement  that  is  scheduled  for 
completion  early  next  year.  The  nitric 
acid  that  is  associated  with  the 
plutonium  solutions  likewise  should 
not  be  characterized  as  waste.  The  nitric 
acid  historically  was  introduced  into  the 
separations  process  to  dissolve 
irradiated  materials  and  provide  for 
criticality/radiological  safety  by 
maintaining  the  plutonium  in  solution 
pending  stabilization.  The  nitric  acid 
continues  to  serve  this  vital  safety 
funcrtion.  The  South  Carolina 
Department  of  Health  and 
Environmental  Control  (SCDHEC)  agrees 
w  ith  DOE  that  the  F-Canyon  plutonium 
solutions  should  not  be  regulated  as  a 
mixed  waste  (Letter,  R.  Lewis  Shaw, 
SCDHEC  to  Frank  R.  McCoy.  III.  DOE, 
January  2fi.  199.'>). 

IV.  Other  Factors 

In  addition  to  examining  the 
environmental  impacts  of  the 
alternatives.  DOE  also  considered  other 
factors  related  to  the  stabilization  of  the 
F-Canyon  plutonium  solutions  These 
factors  are:  (1)  new  facilities  that  would 
be  required.  (2)  security  and  nuclear 
nonproliferation,  (3)  implementation 
schedule,  (4)  technology  availability  and 
technical  feasibility.  (5)  labor 
availability  and  core  competency.  (6) 
degree  of  reliance  on  aging  facilities, 
and  (7)  post-stabilization  custodial  care 
required.  The  processing  to  plutonium 
metal  alternative  would  be  the  most 
advantageous  for  all  factors  except;  (2) 
security  and  nuclear  nonproliferation 
and  (R)  reliance  on  aging  facilities. 

The  processing  to  oxide  and 
vitrification  alternatives  would  involve 
minimal  reliance  on  aging  facilities 
because  they  would  use  new  facilities 
for  the  final  step  involved  in  stabilizing 
the  plutonium  and  for  storing  the 
plutonium  after  completion  of 
stabilization.  The  processing  to  metal 
alternative  would  use  existing  facilities 
to  stabilize  the  plutonium  solutions. 

The  vitrification  alternatives  would  be 
preferable  from  the  se<:urity  and  nuclear 
nonproliferation  standpoint  because 
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vitrification  would  produce  a  foijn  of 
material  least  likely  to  be  used  in 
manufacturing  a  nuclear  weapon. 
However,  a  proliferator  could  recover 
the  plutonium  from  the  vitrified  (glass) 
matrix  if  the  necessary  resources  and 
proper  technology  were  available.  The 
processing  to  metal  alternative  would 
result  in  a  form  of  plutonium  that 
closely  resembles  materials  used  in 
weapons  production.  DOE  does  not 
believe  that  processing  these  solutions 
to  metal  and  storing  the  metal  in  vaults 
in  protected  areas  of  the  SRS,  adding 
appreciably  less  than  one  percent  to  the 
U.S.  inventory  of  many  metric  tons, 
would  constitute  a  proliferation  risk. 
DOE  has  committed  to  not  using 
plutonium-239  and  weapons-usable 
highly  enriched  uranium  separated  or 
stabilized  during  the  phaseout. 
shutdown,  and  cleanout  of  weapons 
complex  facilities  for  nuclear  explosive 
purposes.  This  prohibition  would  apply 
to  the  plutonium  metal  produced  as  a 
result  of  the  decision  to  process  the  F- 
Canyon  plutonium  solutions  to  metal. 
DOE  believes  that  the  processing  to 
metal  alternative  is  fully  consistent  with 
the  Presidential  Nonproliferation  and 
Export  Control  Policy,  under  which  the 
United  States '"•   •   *  will  seek  to 
eliminate  where  possible  the 
accumulation  of  stockpiles  of  highly- 
enriched  uranium  or  plutonium,  and  to 
ensure  that  where  these  materials 
already  exist  they  are  subject  to  the 
highest  standards  of  safety,  security,  and 
international  accountability." 
Furthermore,  in  accordance  with  the 
provision  in  this  Policy  to  submit  U.S. 
fissile  material  surplus  to  national 
security  requirements  to  inspection  by 
the  International  Atomic  Energy  Agency 
(IAEA),  the  Department  intends  to  offer 
this  material  along  with  other  material 
at  the  SRS  for  IAEA  inspection  when 
the  material  is  in  a  form  and 
consolidated  in  a  storage  facility 
suitable  for  safe  and  effective 
monitoring  by  the  IAEA. 

V.  Environmentally  Preferable 
Alternative 

As  shown  in  the  Final  F-Canyon 
Plutonium  Solutions  EIS,  the  potential 
environmental  impacts  of  implementing 
any  of  the  alternatives  are  generally 
small  and  within  the  same  range.  DOE 
believes  that  any  of  the  action 
alternatives  would  be  preferable  to  the 
no  action  alternative  because  the 
inherent  risk  of  storing  plutonium  in 
liquid  form  would  be  eliminated.  DOE 
considers  the  processing  to  metal 
alternative  the  environmentally 
preferable  alternative  because  it  would 
eliminate  the  inherent  risk  of 
maintaining  plutonium  in  solution  in 
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the  shortest  period  of  time.  While  the 
plutonium  remains  in  solution,  there  is 
a  risk  of  releases  and  subsequent 
radiation  exposure  to  workers,  the 
public,  and  the  environment  from 
accidental  criticality  incidents,  leaks, 
and  disruptions  to  engineered  systems 
from  earthquakes. 

VI.  Decision 

DOE  has  decided  to  implement  the 
preferred  alternative,  processing  the  F- 
Canyon  plutonium  solutions  to  metal,  as 
discussed  in  the  Final  F-Canyon 
Plutonium  Solutions  EIS.  Concurrent 
with  the  processing,  packaging  and 
storage  of  the  metal,  which  is  expected 
to  take  about  20  months.  DOE  will 
undertake  activities  to  modify  part  of 
the  FB-Line  facility  to  provide  the 
capability  to  repackage  the  plutonium 
metal  into  a  configuration  that  meets  the 
DOE  standard  for  long-term  storage  of 
plutonium.  The  plutonium  metal 
resulting  from  this  action  will  not  be 
used  for  nuclear  explosive  purposes. 


VII.  Mitigation 

The  F-Canyon  and  FB-Line  facilities 
that  will  be  used  to  process  the 
plutonium  solutions  to  metal 
incorporate  engineered  features  to  limit 
the  potential  impacts  of  facility 
operations  to  workers,  the  public  and 
the  environment.  All  of  the  engineered 
systems  and  administrative  controls  are 
subject  to  the  startup  requirements  of 
DOE  Order  5480.31.  which  will  assure, 
prior  to  startup,  the  safe  operation  of  the 
facilities.  No  other  mitigation  measures 
have  been  identified;  therefore,  DOE 
need  not  prepare  a  Mitigation  Action 
Plan. 

VIII.  Conclusion 

DOE  has  determined  that  the  F- 
Canyon  and  FB-Line  facilities  should  be 
operated  to  process  to  metal 
approximately  303,000  liters  (80,000) 
gallons  of  plutonium  solutions  currently 
stored  in  F-Canyon.  In  reaching  this 
decision.  DOE  considered  the  analysis 
of  the  potential  environmental  impacts 
of  alternatives  for  stabilizing  this 
material  in  the  Final  F-Canyon 
Plutonium  Solutions  EIS.  This  action 
will  produce  a  soHd  form  of  plutonium 
that  will  be  safer  and  easier  to  store  than 
a  liquid  solution.  It  will  take  less  time 
than  other  alternatives  and  will 
therefore  eliminate  more  quickly  the 
risk  inherent  in  storing  plutonium  in 
liquid  form.  The  plutonium  metal 
resulting  from  this  action  will  be  stored 
at  the  Savann£ih  River  Site  pending 
decisions  on  its  disposition  and  will  not 
be  used  for  nuclear  explosive  purposes. 


Issued  at  Washington.  DC.  February  1 
1995. 

Thomas  P.  Grumbly. 

Assistant  Secretary  for  Environmental 
Management. 

IFR  Doc.  95-4308  Filed  2-21-95;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Golden  Field  Office;  Notice  of  Federal 
Assistance  Award  to  WalMart  Stores, 
Incorporated 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Financial  Assistance 
Award  in  Response  to  an  Unsolicited 
Financial  Assistance  Application:  DE- 
FG36-95G010057. 


SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.14,  is  announcing  its  intention  to 
grant  funding  to  WalMart  Stores, 
Incorporated  to  implement 
photovoltaics  in  the  City  of  Industry 
Environmental  Demonstration  Store's 
vestibule  to  power  battery-operated 
shopping  carts,  store  equipment  and  an 
electric  demonstration  vehicle. 
ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy.  Golden 
Field  Office,  1617  Cole  Blvd.,  Golden. 
Colorado  80401,  Attention:  John  P. 
Motz,  Contract  Specialist.  The 
telephone  number  is  303-275-4737. 
The  Contracting  Officer  for  this  action  is 
John  W.  Meeker. 

SUPPLEMENTARY  INFORMAUON:  DOE  has 
evaluated,  in  accordance  with  the  DOE 
Federal  Assistance  Regulations.  10  CFR 
section  600.14.  the  unsolicited  proposal 
entitled  "Building  Integrated 
Photovoltaic  System"  and  recommends 
that  the  unsolicited  proposal  be 
accepted  for  support  without  further 
competition  in  accordance  with  section 
600.14  of  the  Federal  Assistance 
Regulations. 

The  proposed  WalMart  Store  for  City 
of  Industry,  California,  has  been 
selected  by  WalMart  as  one  of  the 
"Environmental  Demonstration  Stores". 
WalMart's  Environmental 
Demonstration  Store  program  was 
established  to  investigate  the  feasibility 
of  various  environmentally  sensitive 
options  for  building  design  and 
development.  The  City  of  Industry  store 
has  been  designated  to  test  energy 
efficiency  concepts  such  as  the 
proposed  implementation  of 
photovoltaics. 

The  proposed  photovoltaic  system 
will  be  used  as  roofing  of  the  entrance 
vestibule  canopy.  The  energy  produced 
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by  the  system  is  intended  to  power 
battery-operated  handicap  shopping 
carts,  store  equipment,  and  an  eleitrii: 
demonstration  vehicle.  Energy  in  excess 
of  those  netids  would  be  converted  to 
AC  and  dirw:ted  into  the  electric  utility 
grid.  The  schematic  design  includes 
kiosks  on  both  sides  of  tbe  entry 
vestibule.  One  kiosk  would  house  the 
recharging  station  tor  the  DC^-powered 
equipment  and  the  other  would  contain 
an  educational  display 

The  objectives  of  this  project  are  to 
educate  the  public  on  global  energy 
sustainabilitv.  promote  alternative 
energy  sources,  and  assist  in  making 
innovative  technology  feasible  and 
accessible  to  mainstream  America. 
Furthermore,  the  effort  may  serve  as  an 
effective  example  of  corporate  response 
to  the  Clinton  Adniini.stration's  goal  of 
public-private  cooperation  to  reduce 
greenhouse  gases. 

The  total  program  cost  is  estimated  to 
be  $234,400.  with  the  DOP:  share  tR-ing 
SlOO.OOO  or  4.1%  This  notice  is 
published  for  public  comment  at  least 
fourteen  i:alendar  days  prior  to  making 
an  award 

Issued  in  Golden.  Colorado,  on  February 
10.  1995 
fohn  W.  Meeker. 

Chief.  PrrHunrnent.  GO 

IFK  Ckx    95-4  110  Filed  2-21-95;  8:45  ami 
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Advisory  Committee  on  External 
Regulation  of  Department  of  Energy 
Nuclear  Safety 

AOENCY:  Department  of  Energy- 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-t63.  86  Stat.  770).  notice  is 
hereby  given  of  the  first  meeting  of  the 
Advisory  Committee  on  External 
Regulation  of  Department  of  Energy 
Nuclear  Safety. 

DATE  AND  TIMES:  Thursday.  Maa;h  9. 
1995.  8:30  a.m.  to  5:00  p.m  ;  and  Friday. 
March  10.  1995.  8:30  a.m.  to  330  p.m 
ADDRESSES:  United  States  Department  of 
Energy.  Forrestal  Building.  Room  lE- 
245.  1000  Independence  Avenue.  SVV.. 
Washington.  IX:  205H5. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Volk.  Advisory  Committee  on 
External  Regulation  of  Department  of 
Energy  Nuclear  Safety,  1726  M  Street. 
NW.  Suite  401.  Washington.  DC  20036. 
(202) 254-3826 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Committee:  The  purpose  of  the 
Committee  is  to  provide  the  Secretary  of 
Energy,  the  White  House  Counsel  on 


Environmental  Quality,  and  the  Office 
of  Management  and  Budget  with  advice, 
information,  and  rec:ommendalions  on 
how  new  and  existing  Department  of 
Energy  (DOE)  facilities  and  operations, 
except  those  operations  covered  under 
Exe«:utive  Order  12344  (Naval 
Propulsion  Program),  might  best  be 
regulated  with  regard  to  nuclear  safety. 
Tbe  Department  currently  self-regulates 
many  aspects  of  nuclear  safety,  pursuant 
to  the  Atomic  Energy  Act  of  1954.  as 
amended.  The  Committee  consists  of  24 
members  drawn  from  Federal  and  State 
government  and  the  private  sector,  and 
is  co-c;haired  by  John  F  Aheame. 
Exec;utive  Director  of  Sigma  Xi  and 
Gerard  F.  S<;annell.  President  of  the 
National  Safety  Council.  Members  were 
chosen  with  environment,  safety,  and 
health  backgrcjunds.  balanc:ed  to 
represent  different  public.  Federal,  state. 
Tribal,  and  industry  interests  and 
experience. 

Purpose  of  thf  Mffting:  This  is  the 
first  meeting  of  the  Committee.  The 
Committee  will  receive  infonnation 
from  DOE  officials  and  begin  to  organize 
its  future  work. 

Tentative  Agenda 

The  meeting  will  address 
administrative  and  organizational  issues 
for  the  Committee  The  Committee  will 
re<:eiye  presentations  on  the  mission 
and  operations  of  the  Department,  the 
legal  framework  for  current  regulation  of 
t)OE  at  tivities.  and  DOE  practices  for 
oversight  of  environment,  safety  and 
health.  The  agenda  for  both  days  will 
provide  opportunities  for  public 
comment.  A  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  are  welcome  to  make  oral 
statements.  Those  who  wish  to  do  so 
should  contact  Tom  Isaacs  at  the 
address  or  telephone  number  listed 
above.  Individuals  may  also  register  on 
March  9  and  10.  1995  at  the  meeting 
site  Every  effort  will  be  made  to  hear 
all  those  wishing  to  speak   Written 
comments  will  be  received  up  to  five 
days  after  the  meeting,  and  should  be 
mailed  to  Catherine  Volk.  1726  M  St. 
NW.  Suite  401.  Washington.  DC  20036. 
The  Committee  Co-Chairs  are 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts  and  Minutes:  A  meeting 
transcript  and  minutes  will  be  available 
for  public  review  and  copying  four  to 
six  weeks  after  tbe  meeting  at  the  DOE 
Freedom  of  Information  Public  Reading 
Room.  lE-190.  Forrestal  Building.  1000 
Independence  Avenue.  SVV. 


Washington,  DC  20585  between  9:00 
a.m  and  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
transcript  also  will  be  made  available  at 
the  Department's  Field  Office  Reading 
Room  icx:ations. 

Issued  at  Washington.  DC  on  February  16. 
1995 

G«il  Cephas, 

Acting  Deputy  Advisory  Committee 
Management  Officer 
|FR  D(k:  95-431 1  Filed  2-21-95;  8:45  am| 

BILUMC  COOC  MSfr-01-P 


Office  of  Energy  Efficiency  and 
Renewable  Energy 

State  Energy  Advisory  Board 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463;  86  Slat.  770), 
notie:e  is  hereby  given  of  the  following 
meeting:  State  Energy  Advisory  Board. 

Date  and  Time:  March  22-23.  1995  from 
9:00  am  to  5:00  pm 

Place  The  Madison  Hotel.  15th  and  M 
Streets.  Washington.  DC:.  20005. 

Contact  William  )   Raup.  Office  of 
Technical  and  Financial  Assistance  (EE-50). 
Energ\'  Efficiency  and  Renewable  Energy, 
U.S.  Departmrnt  of  Energy.  Washington.  DC 
20585.  Telephone  202/586-2214 

Purpose  of  the  Board:  To  make 
recommendations  to  the  Assistant  Secretary 
for  Energy  Efficiency  and  Renewable  Energy 
regarding  ^oals  and  objectives  and 
programmatic  and  administrative  policies, 
and  to  otherwise  carry  out  the  Board's 
responsibilities  as  designated  in  the  State 
Energy  Efficiency  Programs  Improvement  Act 
of  1990  (PL.  101-440) 

Tentative  Agenda:  Briefings  on.  and 
discussions  of: 

•  The  report  "Alternative  Futures  for  the 
Department  of  Energy  National  Latxiratories," 
prepared  by  the  Secretary  of  Energy  Advisory 
Board  (Calvin  Task  Force). 

•  The  FY  1996  Federal  budget  request  for 
Energy  Efficiency  and  Renewable  Energy 
programs 

•  Review  and  approval  of  current  Board 
Annual  Report. 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  filed 
with  the  Board  either  before  or  after  the 
meeting  Membwrs  oUie  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  William  |  Raup  at  the 
address  or  telephone  numU'r  listed  above. 
Requests  to  make  oral  presentations  must  be 
received  five  days  prior  to  the  meeting; 
reasonable  provision  will  be  made  to  include 
the  statements  in  the  agenda.  The  Chair  of 
the  Board  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate  the 
orderly  conduct  of  business. 

Afini/fes  The  minutes  of  the  meeting  will 
be  available  for  public  review  and  copying 
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within  30  days  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue.  SW.. 
Washington.  DC.  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  DC,  on  February  16 
1995. 

Gail  Cephas, 

Acting  Deputy  Advisory  Committee 
Management  Officer 

IFR  Doc  95-1309  Filed  2-21-95;  8:45  am] 

BILLING  CODE  M50-01-P 


Federal  Energy  Regulatory 
Commission 

[Project  No.  1 862-01 4-WA] 

City  Of  Tacoma;  Notice  of  Intent  To 
Hold  a  Public  Meeting  in  Eatonville, 
Washington  To  Discuss  the  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Existing  Nisqually 
Hydroelectric  Project 

February  15.  1995. 

In  December  1994,  the  Commission 
staff  mailed  the  DEIS  for  the  licensing 
of  the  existing  hydroelectric  project, 
which  consists  of  two  adjacent 
hydroelectric  generating  facilities  in  the 
Nisqually  River  Basin,  to  the 
Environmental  Protection  Agency, 
resource  and  land  management 
agfencies,  and  interested  organizations 
and  individuals.  This  document 
evaluates  the  environmental  and 
economic  consequences  of  relicensing 
the  applicant's  (City  of  Tacoma 
(Tacoma))  existing  45  MW  Alder  facility 
and  existing  69  MW  LaGrande  facility 
with  enhancements  as  proposed  by 
Tacoma,  and  alternatives  to  the 
applicant's  proposal. 

"The  alternatives  to  the  applicant's 
proposal  include:  no  action  (continued 
operation  without  any  enhancement); 
and  Tacoma's  proposal  with  alternative 
operation  and  enhancements  of 
recreation,  fishery,  and  wildlife 
resources  and  other  measures  requested 
by  conservation  interveners,  agencies, 
and  staff. 

The  public  meeting,  which  will  be 
recorded  by  an  official  stenographer,  is 
scheduled  for  7:00  p.m.  on  Wednesday, 
March  1,  1995  at  the  Eatonville  High 
School  Theater,  302  Mashell  Avenue 
North,  Eatonville,  Washington. 

At  the  meeting,  resource  agency 
personnel  and  other  interested  persons 
will  have  the  opportunity  to  provide 
oral  and  written  comments  and 
recommendations  regarding  the  DEIS  for 
the  Commission's  public  record.  In 
addition,  written  comments  may  be 
filed  with  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street,  NE.  Washington,  DC 
20426  until  March  14,  1995.  All  written 
comments  should  clearly  show  the 
following  caption  on  the  first  page: 
Nisqually  (P-1862)  DEIS. 

For  further  information,  please  contact 
Edward  R.  Meyer  at  (202)  208-7998. 
Lois  0.  Cashell. 
Secretary. 
IFR  Doc.  95-4235  Filed  2-21-95;  8:45  am) 

BILLING  COOE  6717-01-M 


[Docket  No.  ER94-1 359-001 ,  et  al.] 

Consolidated  Edison  Company  of  New 
York,  Inc.,  et  al.  Electric  Rate  and 
Corporate  Regulation  Filings 

February  15. 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER94-1 359-001) 

Take  notice  that  on  January  31,  1995, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  a  Compliance  Report  in  the  above- 
referenced  docket. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
New  York  State  Electric  and  Gas 
Corporation  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Comment  date:  March  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Carolina  Power  &  Light  Company 

(Docket  No.  ER95-27-000) 

Take  notice  that  on  January  27,  1995, 
Carolina  Power  &  Light  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  cfafe;  March  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southern  Company  Services,  Inc. 

(Docket  No.  ER95-5»-002| 

Take  notice  that  on  January  30,  1995, 
Southern  Company  Services.  Inc.,  as 
agent  for  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company,  tendered  for  filing  amended 
procedures  applicable  to  its  recovery  of 
emission  allowance  replacement  costs 
under  the  Intercompany  Interchange 
Contract  of  Southern  Companies, 
various  unit  power  sales  agreements, 
and  various  interchange  agreements 
with  certain  neighboring  utilities.  The 
purpose  of  the  filing  is  to  comply  with 
the  Commission's  Order  of  December 
30,  1994  in  Docket  No.  ER95-59-000. 


Comment  date:  March  1,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Mississippi  Power  Company 

(Docket  No.  ER95-138-0021 

Take  notice  that  on  February  1, 1995, 
Mississippi  Power  Company  tendered 
for  filing  a  modification  to  its  practice 
under  its  interchange  agreement  with 
South  Mississippi  Electric  Power 
Association.  The  purpose  of  this 
modification  is  to  allow  for  the  in  kind 
payment  of  allowances  prior  to  the  EPA 
reporting  date  rather  than  at  the  time  of 
the  transaction. 

Comment  date:  March  1,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Alabama  Power  Company 

(Docket  No.  ER95-149-002J 

Take  notice  that  on  January  30,  1995. 
Alabama  Power  Company  tendered  for 
filing  amended  procedures  applicable  fc 
its  recovery  of  emission  allowance 
replacement  costs  under  the 
Interconnection  Agreement  Between 
Alabama  Power  Company  and  Alabama 
Electric  Cooperative,  Inc.,  and  the 
Agreement  for  Transmission  Service  to 
Distribution  Cooperative  Members  of 
Alabama  Electric  Cooperative.  The 
purpose  of  the  filing  is  to  comply  with 
the  Commission's  Order  of  December 
30,  1994  in  Docket  No.  ER95-149-O00. 

Comment  date:  March  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Illinois  Power  Company 

(Docket  No.  ER95-285-O001 

Take  notice  that  on  January  31,  1995, 
Illinois  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  March  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Tampa  Electric  Company 

(Docket  No.  ER95-335-OOOI 

Take  notice  that  on  February  8,  1995. 
Tampa  Electric  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  March  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Allegheny  Power  Service 
Corporation 

(Docket  No.  ER95-51 0-000] 

Take  notice  that  on  February  1,  1995, 
Allegheny  Power  Service  Corporation 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 
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Comment  dnte  Man-.h  1.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  NorAin  Energy  Services,  Inc. 

IDocket  No  ER95-512-OOOI 

Take  notice  that  on  January  30.  1995. 
NorAm  Energy  Services,  Inc.  (NorAm) 
tendered  for  filing  copies  of  a  Power 
Sales  Agreement  between  Central 
Louisiana  Electric  Company.  Inc.  and 
NorAm. 

10.  New  England  Power  (.ompany 

IDocket  .No   ER9S-53»-0OO| 

Take  notice  that  on  February  2.  1995. 
New  England  Power  Company  tendered 
for  filing  a  contract  with  Catex-Vitol 
Elet:tric.  Inc.  for  the  provision  of 
exchange  unit  capacity. 

Comment  date:  March  1,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PacifiCorp 

IDocket  No  ER95- 540-0001 

Take  notice  that  on  February  2.  1995, 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
revision  to  the  Annual  Charge  Rate 
Calculation.  Supplement  No.  2  to 
PacifiCorp  Rate  S«.hedule  FERC  No.  234. 
for  transmission  service  pursuant  to  the 
Operations  and  Maintenance  Agreement 
for  Swift  No.  2  between  PacifiCorp  and 
the  Public  Utility  District  No.  1  of 
Cowlitz  County  (Cowlitz).  PacifiCorp 
Rate  Schedule  FERC  No.  234 

PacifiCorp  requests  that  the  revised 
Annual  Charge  Rate  Calculation  be 
accepted  within  sixty  days  of  the 
Commission's  re<:eipt  of  this  filing. 

Copies  of  this  filing  were  supplied  to 
Cowlitz,  the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  c/o^**  Man:h  1.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  lowa-IIIinois  Gas  &  Electric 
Company 

IDocket  No.  ER95-541-000I 

Take  notice  that  on  February  2.  1995. 
Iowa-Illinois  Cas  and  Elet;tric  Company 
(Iowa-Illinois).  206  East  Second  Street. 
P.O.  Box  4350.  Davenport.  Iowa  52808. 
tendered  for  filing  pursuant  to  §35.12  of 
the  Regulations  under  the  Federal 
Power  Act  an  initial  rate  schedule 
consisting  of  a  Transmission  Service 
Agreement  dated  as  of  December  16, 
1994  between  Iowa-Illinois  and  Elet;tric 
Clearinghouse,  Inc.  (ECI). 

Iowa-Illinois  states  that  the  tenns  and 
conditions  of  this  Agreement  are 
identical  in  all  respects  to  Iowa-Illinois' 


Transmission  Service  Agreement  with 
Enron  Power  Marketing,  Inc.  which  was 
accepted  for  filing  by  the  Commission 
on  lanuary  31,  1995  in  Docket  No. 
ER95-334-000  and  Iowa-Illinois' 
Transmission  Service  Agreement  with 
four  other  power  marketers  submitted 
for  filing  on  January  13.  1995  in  Docket 
No.  ER95-426-000.  Iowa-Illinois  further 
states  that  under  the  Agreement  it  will 
provide  non-firm  transmission  service 
to  ECI  on  a  monthly,  weekly,  daily  or 
hourly  basis  to  transmit  power  and 
asso<:iated  energy  from  certain  defined 
points  to  other  defined  points  on  Iowa- 
Illinois'  interconnected  electric  system. 
Service  will  be  provided  upon  request 
by  ECI  on  an  as  available  basis  as 
determined  by  Iowa-Illinois. 

Iowa-Illinois  requests  a  waiver  of  the 
Commission's  60-day  notice 
requirement  in  order  to  permit  the 
Agreement  to  become  effective  on  or 
before  March  6.  1995. 

Copies  of  the  filing  were  served  upon 
the  Iowa  Utilities  Board,  the  Illinois 
Commert;e  Commission  and  ECI. 

Comment  date  Man.h  1.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northeast  Utilities  Service  Company 

|[Xx;ket  No   ER95-542-000I 

Take  notice  that  on  February  2.  1995. 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing  a  Service 
Agreement  to  provide  non-firm 
transmission  service  to  Catex  Vitol 
Ele<:tric  Inc.  ((.atex)  under  the  NU 
System  Companies'  Transmission 
Service  Tariff  No.  2. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Catex. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  sixty  (60) 
days  after  receipt  of  this  filing  by  the 
Commission. 

Comment  date:  March  1.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Potomac  Electric  Power  Company 

(Docket  No  ER9S-543-000| 

Take  notice  that  on  February  2,  1995. 
Potomac  Ele<:tric  Power  Company 
submitted  an  explanation  of  Pepco's 
treatment  of  the  cost  of  emission 
allowances  in  its  as-available  power 
sales  tariff,  and  makes  minor  corrections 
to  the  original  submittal.  This  filing  has 
no  substantive  effe<;t  upon  the  services 
rendered  and  makes  no  change  in  rates. 
Pursuant  to  the  Commission's  "Policy 
Statement  and  Interim  Rule  "  on 
emission  allowance  costs  and  with 
waiver  of  notice,  an  effective  date  of 
January  1.  1995  is  requested. 


Comment  date:  March  1,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  PacifiCorp 

IDocket  No.  ER95- 547-000) 

Take  notice  that  on  February  3.  1995. 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations, 
new  and  amended  Exhibits  to  the 
Coof>erative  Communications 
Agreement.  Contract  No.  DE-MS79- 
92BP93740.  between  PacifiCorp  and 
Bonneville  Power  Administration. 

PacifiCorp  request  that  these  Exhibits 
be  accepted  pursuant  to  18  CFR  35.3  of 
the  Commission's  Rules  and 
Regulations. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of 
Oregon  and  the  Washington  Utilities 
and  Transportation  Commission. 

Comment  date:  Man;h  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southern  Company  Services,  Inc. 

(Docket  No  ER95-548-0(X)l 

Take  notice  that  on  February  3.  1995. 
Southern  Company  Services.  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company.  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  "Southern  Companies") 
filed  a  Service  Agreement  dated  as  of 
January  23.  1995  between  Florida  Power 
Corporation  and  SCS  (as  agent  for 
Southern  Companies)  for  service  under 
the  Short  Term  Non-Firm  Transmission 
Service  Tariff  of  Southern  Companies. 

Comment  date:  March  1.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  New  England  Power  Company 

|D<x:ket  No.  FA91-53-002| 

Take  notice  that  on  January  24,  1995. 
New  England  Power  Company  tendered 
for  filing  its  refund  report  in  the  above- 
referenced  docket. 

Comment  date:  March  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Ohio  Power  Company 

(Docket  No.  FA92-60-001I 

Take  notice  that  on  January  27,  1995, 
Ohio  Power  Company  tendered  for 
filing  its  compliance  report  in  the 
above-referenced  docket. 

Comment  date:  March  1,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell. 
Secretory. 
IFR  Doc.  95-4232  Filed  2-21-95;  8:45  ami 
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Pocket  No.  OF88-20-002] 

Washington  Power  Co.,  L.P.;  Notice  of 
Amendment  to  Filing 

February  15,  1995. 

On  February  14.  1995,  Washington 
Power  Company,  L.P.  tendered  for  filing 
an  amendment  to  its  January  13.  1995. 
filing  in  this  docket. 

The  amendment  pertains  to  technical 
requirements  of  the  cogeneration 
facility.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  by 
March  7,  1995,  and  must  be  served  on 
the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary 
IFR  Doc.  95-4234  Filed  2-21-95;  8:45  am) 
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[Project  Nos.  11501-000,  et  al.] 

Hydroelectric  Applications  Putnam 
Hydropower  Inc.,  et  al.;  Notice  of 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Preliminary 
permit. 

b.  Project  No.:  11501-000. 

c.  Date  FiM:  September  26, 1994. 

d.  Applicant:  Puinam  Hydropower 
Inc. 

e.  Name  of  Project:  Cargill  Falls. 

f.  Location:  On  the  Quinebaug  River 
in  the  Town  of  Putnam,  Windham 
County.  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Charles 
Rosenfield.  87  Senexet  Road, 
Woodstock.  CT  06281,  (203)  928-7100. 

i.  FERC  Contact:  Charles  T.  Raabe  (dt) 
(202)219-2811. 

j.  Comment  Date:  April  10,  1995. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
The  existing  200-foot-long  concrete 
dam;  (2)  a  reservoir  with  a  15-acre 
surface  area  and  a  60-acre-foot  storage 
capacity  at  normal  surface  elevation  254 
feet  MSL;  (3)  an  intake  having  4  wooden 
gates;  (4)  a  forebay  having  trashracks;  (5) 
a  300-foot-long  covered  canal  leading  to 
a  forebay  and  a  100- foot-long,  7.5-foot- 
diameter  steel  penstock;  (6)  an  existing 
powerhouse  containing  a  new  650-kW 
generating  unit  operated  at  a  28-foot 
head  and  at  a  flow  of  375  CFS;  (7)  an 
800-foot-long  stone  canal  tailrace;  (8)  a 
100-foot-long  480-volt  transmission  line 
and  a  480-volt/23-kV  transformer;  and 
(9)  appurtenant  facilities. 

The  applicant  estimates  that  the  cost 
of  the  studies  under  the  terms  of  the 
permit  would  be  $10,000  and  the 
average  annual  generation  would  be 
3,000,000  kWh.  Project  power  would  be 
sold  to  Connecticut  Light  &  Power  Co. 
The  owners  of  the  facilities  are  the 
Town  of  Putnam  and  the  Polyner  Corp. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C&D2. 

2  a.  Type  of  Application:  Minor 
license. 

b.  Project  No.:  11516-000. 

c.  Date  filed:  January  25,  1995. 

d.  Applicant:  Commonwealth  Power 
Company. 

e.  Name  of  Project:  Irving  Dam. 

f.  Location:  On  the  Thornapple  River 
near  Irving  in  Barry  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— «25(r). 


h.  Applicant  Contact:  Jan  Marie 
Evans.  4572  Sequoia.  Okemos,  MI 
48864,(517)351-5400. 

i.  FERC  Contact:  Julie  Bemt  (202) 
219-2814. 

j.  Comment  Date:  60  days  from  the 
filing  date  in  paragraph  c. 

k.  Description  of  Project:  The 
proposed  project  consists  of:  (1)  An 
existing  6-foot-high  gravity-earth  filled 
dam;  (2)  an  existing  reservoir  with  a 
surface  area  of  25  acres  at  a  maximum 
pool  elevation  of  738.5  feet  USGS  and 
a  storage  capacity  of  100  acre-feet;  (3)  a 
1,200-foot- long  head  race  canal;  (4)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  600  Kw; 
and,  (5)  appurtenant  facilities.  The 
applicant  estimates  that  the  total 
average  annual  generation  would  be 
1,800.000  Kwh.  The  project  site  is 
owned  by  Commonwealth  Power 
Company. 

1.  With  this  notice,  we  are  initiating 
consultation  with  the  Michigan  State 
Historic  Preservation  Officer  (SHPO).  as 
required  by  section  106,  National 
Historic  Preservation  Act,  and  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  800.4. 

m.  Pursuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission  s  regulations,  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  complete  analysis  of  the  application 
on  its  merit,  the  resource  agency.  Indian 
Tribe,  or  person  must  file  a  request  for 
a  study  with  the  Commission  not  later 
than  60  days  from  the  filing  date  and 
serve  a  copy  of  the  request  on  the 
applicant. 

3  a.  Type  of  Application:  Preliminary 
permit. 

b.  Project  No.:  11502-000. 

c.  Date  Filed:  October  3.  1994. 

d.  Applicant:  Town  of  Ely. 

e.  Name  of  Project:  Red  Rock. 

f.  Location:  On  the  Des  Moines  River 
in  Marion  County.  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  Thomas  J. 
Wilkinson,  Jr.,  101  Second  Street,  S.E..    ' 
American  Building,  Suite  300.  Cedar 
Rapids,  lA  52401.  (319)  366-^990. 

i.  FERC  Contact:  Charles  T.  Raabe  (dt) 
(202) 219-2811. 

j.  Comment  Date:  April  22,  1995. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Red  Rock  Dam  and  would  consist  of:  (1) 
A  new  intake  structure:  (2)  two  21-foot- 
diameter  steel  penstocks;  (3)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
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30  MW;  (4)  a  tailrace.  (5)  a  6-mile-long 
transmission  line;  and  (6)  appurtenant 
facilities. 

Applicant  estimates  that  the  average 
annual  enerxy  production  would  be 
1 10,000  Mwh  and  that  the  cost  of  the 
studies  to  be  performed  under  the  terms 
of  the  permit  would  be  $;<J0().0OO.  Project 
enerj^y  would  be  sold  to  municipalities 
in  the  state  of  Iowa  and  other  users. 

1 .  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  AlO,  B.CA  D2. 

4  a.  Type  of  Application:  Exemption 
5  MW  or  less  (Tender  Notice). 

b.  Proiect  Mo  :  1 1316-002. 

c.  Date  filed  lanuar>'  .U.  1995 

d.  Applicant:  IliamnaNewhalen- 
Nondalton  Electric  Cooperative,  Inc. 

e.  Name  of  Project:  Tazimina. 

f.  Location:  On  the  Tazimina  River, 
near  Iliamna,  Newhalen,  and 
Nondalton,  Se<:tion  24.  Range  32  West, 
Township  3  South.  Seward  Meridian,  in 
Southcentral  Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  791(aM25(r) 

h.  Applicant  Contact:  Brent  Petrie, 
General  Manager.  INNEC,  P  O.  Box  210. 
Iliamna,  Alaska  99606.  (907)  571-1259. 

i.  FERC  Contact:  Hector  M.  Perez  at 
(202) 219-2843. 

j.  The  proposed  project  would  consist 
of:  (1)  A  lOO-foot-long  concrete  channel 
coiiliul  sill,  (2)  an  intake  structure  about 
50  feet  downstream  and  on  the  opposite 
side  of  the  concrete  sill;  (3)  a  5-foot- 
diameter.  430- foot- long  welded  steel 
penstock;  (4)  a  powerhouse  with  two 
350-kW  units;  (5)  a  6.7-mile-long 
transmission  line;  and  (6)  other 
appurtenances. 

k.  Under  Section  4.32(b)(7)  of  the 
Commission  s  regulations  (18  CFR 
4.32(b)(7)),  if  any  resource  agency, 
Indian  Tribe,  or  person  believes  that  the 
applicant  should  conduct  an  additional 
scientific  study  to  form  an  adequate 
factual  basis  for  a  c:omplete  analysis  of 
the  application  on  its  merits,  they  must 
file  a  request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 
the  application  is  Tiled,  and  must  serve 
a  copy  of  the  request  on  the  applicant. 

5  a.  Type  of  Application:  Major  New 
License  (Notice  of  Tendering) 

b.  Project  No  :  1927-008. 

c.  Z>off/i7ed  January  30,  1995. 

d.  Applicant:  PaciTiCorp. 

e.  Nome  of  Project  North  Umpqua. 

f.  Location:  On  the  North  Umpqua 
River  in  Douglas  County.  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  791(a)-825(r). 

h.  Applicant  Contact: 
Stanley  A.  Desousa.  Director.  Hydro 
Resources.  PacifiCorp.  920  S.W  Sixth 
Avenue,  Portland.  OR  97204.  (503) 
464-5343 


Thomas  H.  Nelson.  Stoel  Rives  Boley 

Jones  *  Grey.  900  S.W.  Fifth  Avenue. 

Portland.  OR  97204.  (503)  294-9281. 

i.  FERC  Contact:  Hector  M.  Perez. 
(202)219-2843. 

j  Brief  Description  of  Project:  The 
proje<;t  consists  of:  the  29-MW  Lemolo 
No.  1  Development,  the  33-MW  Lemolo 
No.  2  Development,  the  15-MW 
Clearwater  No.  1  Development,  the  26- 
MW  Clearwater  No.  2  Development,  the 
42  5-MW  Tokete  Development,  the  11- 
MW  Fish  Creek  Development,  the  18- 
MW  Slide  Creek  Development,  and  the 
1  l-MW  Soda  Spring  Development  for  a 
total  rated  capacity  of  185.500  MW.  The 
applicant  proposes  some  modifications 
to  proje<:t  components  including 
uprating  the  Fish  Creek  Development  to 
14.5  MW 

k.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO).  as  required 
by  §  106.  National  Historic  Preservation 
Act.  and  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation,  36 
CFR  800.4. 

I  In  accordance  with  section  4.32 
(b)(7)  of  the  Commission's  regulations,  if 
any  resoun:e  agency,  SHPO,  Indian 
Tribe,  or  person  believes  that  an 
additional  scientific  study  should  be 
conducted  in  order  to  form  an  adequate, 
factual  basis  for  a  complete  analysis  of 
this  application  on  its  merits,  they  must 
file  a  request  for  the  study  with  the 
Commission,  together  with  justification 
for  such  request,  not  later  than  60  days 
from  the  filing  date  and  serve  a  copy  of 
the  request  on  the  Applicant. 

Standard  Paragraphs 

A5  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  (  omment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A7.  Preliminary'  Permit — Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
spe<:ified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 


application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
pennit  application  or  a  development 
application  (s[>ecif\'  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
will  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

B.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211.  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  inter\ene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
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all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST  ".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission. 
Room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Dated:  February  15,  1995. 
Lois  D.  Cashell, 

Secretary. 

jFR  Doc.  95-4286  Filed  2-21-95;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6154-5] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.).  this  notice 
announces  the  Office  of  Management 
and  Budget's  (OMB)  responses  to 
Agency  PRA  clearance  requests. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Farmer  (202)  260-2740. 

SUPPtEMENTARY  INFORMATION: 


OMB  Responses  to  Agency  PRA 
Clearance  Requests 

OMB  Approvals 

EPA  ICR  No.  1633.06;  Revision  of  Part 
72  of  the  Acid  Rain  Program  under  Title 
IV  of  the  Clean  Air  Act  Amendments  of 
1990  (Substitution  Plans);  was  approved 
01/09/95;  OMB  No.  2060-0258;  expires 
01/31/96. 

EPA  ICR  No.  1717.01;  NESHAP  for 
Off-Site  Waste  Operations— 63-DD;  was 
approved  12/30/94;  OMB  No.  2060- 
0313;  expires  12/31/97. 

EPA  ICR  No.  1136.04;  NSPS  for 
Petroleum  Refinery  Wastewater 
Systems-Reporting  and  Recordkeeping- 
Subpart  QQQ:  was  approved  01/17/95; 
OMB  No.  2060-0172;  expires  12/31/97. 

EPA  ICR  No.  1723.01;  Reporting  and 
Recordkeeping  Requirements  for  the 
Importation  of  Nonconforming  Marine 
Engines;  was  approved  01/09/95;  OMB 
No.  2060-0320;  expires  01/31/98. 

EPA  ICR  No.  1727.01;  Evaluation  of 
Mandated  Drinking  Water  Filtration  and 
its  Effects  on  Community  Health;  was 
approved  01/09/95;  OMB  No.  2080- 
0050;  expires  01/31/98. 

EPA  ICR  No.  1071.05;  NSPS  for 
Stationary  Gas  Turbines  (Subpart  GG)- 
Information  Requirements;  was 
approved  01/09/95;  OMB  No.  2060- 
0028;  expires  01/31/98. 

EPA  ICR  No.  1731.01;  National 
Survey  of  Radiological  Laboratory 
Capability;  was  approved  01/23/95; 
OMB  No.  2080-0051;  expires  12/31/97. 

OMB  Disapprovals 

EPA  ICR  No.  1724.01;  Marine  Engine 
Selective  Enforcement  Auditing, 
Reporting,  and  Recordkeeping 
Requirements;  was  disapproved  01/09/ 
95. 

EPA  ICR  No.  1725.01;  Marine  Engine 
Manufacturers  Assembly-Line  Testing; 
Reporting,  and  Recordkeeping 
Requirements;  was  disapproved  01/09/ 
95. 

EPA  ICR  No.  0282.07;  Motor  Vehicle 
Emissions  Defect  Information  Report 
and  Records;  was  disapproved  01/09/95. 

EPA  ICR  No.  1722.01;  Emission 
Standards  for  New  Gasoline  Spark- 
Ignition  and  Diesel  Compression- 
Ignition  Marine  Engines,  Control  of  Air 
Pollution;  was  disapproved  01/09/95. 

EPA  ICR  No.  0095.07;  Precertification 
and  Testing  Exemption  Reporting  and 
Recordkeeping  Requirements;  was 
disapproved  01/09/95. 

EPA  ICR  No.  1726.01;  Manufacturer- 
Based  in-Use  Emission  Testing  Program; 
was  disapproved  01/09/95. 

OMB  Extensions  of  Expiration  Dates 

EPA  ICR  No.  1381.03;  Recordkeeping/ 
Reporting  Requirements  for  Compliance 


with  the  40  CFR  part  258  Solid  Waste 
Disposal  Facility  Criteria;  OMB  No. 
2050-0122;  expiration  date  extended  to 
06/30/95. 

EPA  ICR  No.  1488.02;  Superfund  Site 
Evaluation  and  Hazard  Ranking  System; 
OMB  No.  2050-0095;  expiration  date 
extended  to  07/31/95. 

Dated:  February  15,  1995. 
Paul  Lapsley, 

Director.  Regulatory  Management  Division. 
(PR  Doc.  95-4297  Filed  2-21-95;  8:45  am) 
BILUNG  CODE  666fr-60-F 


[ECAO-flTP-0237;  FRL-5157-7] 

Draft  Health  Assessment  Document  for 
Diesel  Emissions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  extension  of  public 
comment  period. 


SUMMARY:  This  notice  announces  the 
extension  of  the  public  comment  period 
for  the  Health  Assessment  for  Diesel 
Emissions.  This  draft  document  was 
prepared  by  the  U.S.  Environmental 
Protection  Agency's  (EPA)  Office  of 
Research  and  Development  (ORD). 
DATES:  In  the  December  23.  1994 
Federal  Register  (59  FR  66305).  EPA 
announced  that  the  public  review  and 
comment  period  for  the  external  review 
draft  of  this  document  would  be  from 
December  27.  1994,  through  February 
28,  1995.  EPA  is  now  extending  the 
comment  period  through  May  1,  1995. 
Comments  must  be  in  writing  and  must 
be  postmarked  by  May  1,  1995. 
ADDRESSES:  To  obtain  a  copy  of  the 
external  review  draft  of  the  Health 
Assessment  Document  for  Diesel 
Emissions  (Volumes  I  and  II).  interested 
parties  should  contact  the  ORD 
Publications  Center.  U.S.  Envirorunental 
Protection  Agency,  26  West  Martin 
Luther  King  Drive,  Cincinnati,  OH 
45268;  telephone  (513)  569-7562  or  fax 
(513)  569-7566.  Please  provide  your 
name,  mailing  address,  and  the  EPA 
document  numbers  (EPA/600/8-90/ 
057Ba  and  Bb). 

The  draft  document  also  is  available 
for  inspection  at  the  EPA  Headquarters 
Library,  Waterside  Mall,  401  M  Street, 
S.W..  Washington,  DC,  between  10:00 
a.m.  and  2:00  p.m..  Monday  through 
Friday,  except  holidays. 

Comments  on  the  draft  document 
should  be  sent  to  the  Project  Manager 
for  Diesel  Emissions.  Office  of  Health 
and  Environmental  Assessment. 
Environmental  Criteria  and  Assessment 
Office  (MD-52).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711. 
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FOR  FURTHER  MfORMATION  CONTACT: 
Mr.  William  G.  Ewald.  Office  of  Health 
and  Environmental  Assessment. 
Environmental  Criteria  and  Assessment 
Office  (MD-52).  U.S.  Environmental 
Protection  Agency.  Researt;h  Triangle 
Park.  NC  27711;  telephone  (919)  541- 
4164 

SUPPLEMENTARY  INF0RMATK3N:  The  draft 
Health  Assessment  Document  for  Diesel 
Emissions  summarizes  staentific  issues 
and  identifies  research  activities  and 
assessments  needed  to  improve  the 
scientific  understanding  and 
quantitative  estimation  of  the  health 
risks  attendant  to  the  use  of  diesel  fuels. 
In  its  initial  form,  the  draft  health 
assessment  was  first  reviewed  at  an 
expert  peer-review  workshop  in  Julv 
1990  (55  PR  28453).  which  was  open  to 
the  public.  The  present  draft 
incorporates  revisions  made  in  response 
to  scientific  input  from  the  workshop 
and  subsequent  comments  on  targeted 
issues.  After  the  public  comment  period 
and  review  by  EPA's  Science  Advisory 
Board  (SAB).  Clean  Air  Scientific 
Advisory  Committee  (CASAC).  the 
current  draft  dot;ument  will  undergo 
further  revision,  and  a  final  document 
will  be  issued.  This  document  will 
support  EPA's  decisionmaking 
processes  that  pertain  to  the  health 
effects  of  diesel  emissions. 

Dated  February  *».  1995. 
Joseph  K.  Alexander. 

Actjng  Assistant  Administmtor  for  Rtrsearch 

and  Development 

jFR  Doc.  95-4292  Filed  2-21-95.  8.45  am] 


[FRL-6157-e) 

PubUc  Water  Systam  Sup«rvi8k>n 
Program  Raviaion  for  the  Stata  of  Naw 
York 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  New  York  is  revising  its 
approved  Public  Water  System 
Supervision  Primary  Program  The  State 
of  New  York  has  adopted  drinking  water 
regulations  that  satisfy  the  National 
Primacy  Drinking  Water  Regulations  for 
the  Lead  and  Copper  Rule  (LCR). 
USEPA  regulations  were  promulgated 
on  lune  7.  1991  (.56  PR  26460).  The 
USEPA  has  determined  that  New  York's 
Lead  and  Copper  regulations  are  no  less 
stringent  than  the  corresponding 
Federal  regulations  and  that  New  York 
continues  to  meet  all  requirements  for 
primary  enforcement  responsibility  as 
specified  in  40  CFR  142.10.  EPAs' 


determination  to  approve  the  State  of 
New  York's  revision  to  its  Public  Water 
Supervision  Program  for  compliance 
with  EPAs  Lead  and  Copper  Rule  is 
conditional  upon  New  York's  State 
making  certain  minor  changes,  no  later 
than  January  1.  1996.  to  the  State 
Sanitary  Code  and  Environmental 
Health  Manual.  The  changes  required, 
which  New  York  State  has  agreed  to 
make,  include  the  following: 

1  The  State  must  either  delete  the 
word  "economics"  in  Sections  5-1.46 
and  5-1.47  of  the  State  Sanitary  Code  or 
clarify,  in  the  Code,  that  economics  will 
only  be  considered  in  selecting 
corrosion  control  treatment  when  two 
methods  are  equally  effective. 

2  The  State  must  change  Section  5- 
1.43  of  the  code  to  read  as  follows: 

(e)  Distribution  Monitoring.  All  large 
water  systems  shall  monitor  for  water 
quality  parameters  in  Station  5-1.45  Id 
in  each  initial  six  month  monitoring 
period  they  monitor  for  the  first  draw 
lead  and  copper  tap  samples.  All  small 
and  medium  water  systems  shall 
monitor  for  water  quality  parameters  in 
Section  5-1.45  fc^  during  the  six  month 
monitoring  period  which  the  water 
system  exceeds  the  copper  or  lead 
action  level.  After  a  water  system 
installs  optimal  corrosion  control 
treatment  the  water  system  shall 
monitor  for  water  quality  parameters  for 
two  consecutive  six  month  monitoring 
periods.  After  the  State  specifies  water 
quality  parameters  samples  for  optimal 
corrosion  control  treatment,  all  water 
systems  shall  monitor  for  water  quality 
parameters  at  the  frequencies  stated  in 
5-1  43  la)  for  two  consecutive  six  month 
monitoring  periods. 

A  new  paragraph  Subpart  5-1.43  (d) 
must  be  added  as  follows: 

(d)  After  State  specification  of 
minimum  values  or  ranges  for  water 
quality  parameters  for  optimal  corrosion 
control  treatment,  water  systems  shall 
maintain  water  quality  parameter 
values  at  or  above  specified  minimum 
values  or  within  ranges  specified  by  the 
State  If  the  water  quality  parameters 
value  of  any  sample  is  below  the 
minimum  value  or  outside  the  range 
specified  by  the  State,  the  water  system 
is  out  of  compliance  with  the  State 
Sanitary  Code. 

The  italic  words  are  revisions  to  the 
Code. 

3.  The  State  must  change  their 
definition  of  "action  level  "  in  Section 
5-1. 41(a)  of  the  State  Sanitary  Code  to 
be  consistent  with  the  language  of  the 
Federal  definition  of  "action  level"  in 
40  CFR  141.2. 

4  Set:tion  (G)(1)  of  PWS  Item  No.  51 
of  the  New  York  State  Environmental 
Health  Manual,  dated  March  31.  1993. 


which  contains  procedures  for  making 
corrosion  control  treatment 
determinations  must  be  changed  to 
ensure  the  State  establishes  a  range  of 
values  for  pH  at  entry  points  to  the 
distribution  system  and  "at  taps 
throughout  the  distribution  system". 

5.  Section  (E)(5)  of  PWS  Item  No.  52 
of  the  Environmental  Health  Manual. 
which  contains  procedures  for  making 
lead  service  line  replacement  decisions, 
must  be  amended  by  striking  the  phrase 
"less  than  16  ug/L"  and  replacing  it 
with  the  requirement  in  40  CFR 
141.84(c),  which  reads,  "less  than  or 
equal  to  0.015  mg/L." 

6.  Section  5-1.40  (a)(1)  of  the  State 
Sanitary  Code  must  be  changed  by 
replacing  the  phrase  "3.300  people  or 
less"  with  the  phrase  "50,000  people  or 
less". 

7.  The  State  must  adopt  as  part  of  the 
State  Sanitary  Code  the  analytical 
methods  contained  in  40  CFR  141.89  of 
the  federal  rule. 

8.  The  State  must  amend  the  first 
paragraph  in  Section  5-1.47  of  the  State 
Sanitary  Code  to  include  the  phrase 
"within  6  months  of  exceeding  the  lead 
or  copper  action  level". 

All  interested  parties,  other  than 
Federal  Agencies,  may  request  a  public 
hearing.  A  request  for  a  public  hearing 
must  be  submitted  to  the  USEPA 
Regional  Administrator  at  the  address 
shown  below  within  thirty  (30)  days 
after  the  date  of  this  Federal  Register 
Notice.  If  a  substantial  request  for  a 
public  hearing  is  made  within  the 
required  thirty-day  period,  a  public 
hearing  will  be  held  and  a  notice  will 
be  given  in  the  Federal  Register  and  a 
newspaper  of  general  circulation. 
Frivolous  or  insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  choose  to  hold  a  hearing  on 
his/her  motion,  this  determination  shall 
become  final  and  effective  thirty  (30) 
days  after  publication  of  this  Federal 
Register  Notice. 

Any  request  for  a  public  hearing  shall 
include  the  following  information: 

(1)  The  name,  address  and  telephone 
number  of  the  individual  organization 
or  other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  a 
brief  statement  on  information  that  the 
requesting  person  intends  to  submit  at 
such  hearing; 

(3)  The  signature  of  the  individual 
making  the  requests  or.  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 


UMI 


responsible  official  of  the  organization 
or  other  entity. 

ADDRESSES:  Requests  for  Public  Hearing 
shall  be  addressed  to:  Regional 
Administrator,  U.S.  Environmental 
Protection  Agency— Region  II,  Jacob  K. 
Javits  Federal  Building,  26  Federal 
Plaza,  New  York,  New  York  10278. 

All  documents  relating  to  this 
determination  are  available  for 
inspection  between  the  hours  of  9:00 
a.m.  and  4:30  pm,  Monday  through 
Friday,  at  the  following  offices: 
New  York  State  Department  of  Health. 
Bureau  of  Public  Water  Supply 
Protection,  2  University  Plaza/ 
Western  Avenue,  Albany,  New  York 
12203-3399, (518)  458-6731 
U.S.  Environmental  Protection 
Agency— Region  II,  Public  Water 
System  Supervision  Section  Room 
853,  Jacob  K.  Javits  Federal  Building, 
26  Federal  Plaza.  New  York,  New 
York  10278 

For  further  information,  you  may 
contact:  Walter  E.  Andrews,  Chief, 
Drinking  and  Groundwater  Protection 
Branch,  U.S.  Environmental  Protection 
Agency— Region  II,  (212)  264-1800. 

(Section  1413  of  the  Safe  Drinking  Water  Act, 
as  amended,  and  40  CFR  142.10  of  the 
NPDWR) 

Dated:  )anuary  30,  1995. 

William  J.  Muszynski, 

Acting  Regional  Administrator.  EPA.  Region 
II. 

|FR  Doc.  95-4300  Filed  2-21-95;  8:45  am) 
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tFRL-6158-2] 

PutHic  Water  System  Supervision 
Program  Revision  for  ttie  Government 
of  the  Virgin  Islands 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  Government  of  the  Virgin  Islands  is 
revising  its  approved  Public  Water 
System  Supervision  Primacy  Program. 
The  Government  of  the  Virgin  Islands 
has  adopted  drinking  water  regulations 
that  satisfy  the  National  Primary 
Drinking  Water  Regulations  for  the  Lead 
and  Copper  Rule  (LCR).  USEPA 
regulations  were  promulgated  on  June  7, 
1991  (56  FR  26460).  The  USEPA  has 
determined  that  the  Virgin  Islands'  Lead 
and  Copper  regulations  are  no  less 
stringent  than  the  corresponding 
Federal  regulations  and  that  the  Virgin 
Islands  continues  to  meet  all 
requirements  for  primary  enforcement 
responsibility  as  specified  in  40  CFR 
142.10. 


All  interested  parties,  other  than 
Federal  Agencies,  may  request  a  public 
hearing.  A  request  for  a  public  hearing 
must  be  submitted  to  the  USEPA 
Regional  Administrator  at  the  address 
shovm  below  within  thirty  (30)  days 
after  the  date  of  this  Federal  Register 
Notice.  If  a  substantial  request  for  a 
public  hearing  is  made  within  the 
required  thirty-day  period,  a  public 
hearing  will  be  held  and  a  notice  will 
be  given  in  the  Federal  Register  and  a 
newspaper  of  general  circulation. 
Frivolous  or  insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  choose  to  hold  a  hearing  on 
his/her  motion,  this  determination  shall 
become  final  and  effective  thirty  (30) 
days  after  publication  of  this  Federal 
Register  Notice. 

Any  request  for  a  public  hearing  shall 
include  the  following  information: 

(1)  The  name,  address  and  telephone 
number  of  the  individual  organization 
or  other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  a 
brief  statement  on  information  that  the 
requesting  person  intends  to  submit  at 
such  hearing; 

(3)  The  signature  of  the  individual 
making  the  requests  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
or  other  entity. 

ADDRESSES:  Requests  for  Public  Hearing 
shall  be  addressed  to:  Carl-Axel  P. 
Soderberg — Director,  U.S. 
Environmental  Protection  Agency, 
Caribbean  Field  Office.  Centro  Europa 
Building,  1492  Ponce  De  Leon  Avenue, 
Suite  417,  Santurce,  Puerto  Rico  00907. 

All  documents  relating  to  this 
determination  are  available  for 
inspection  between  the  hours  of  9:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  offices: 
Department  of  Planning  and  Natural 
Resources,  Public  Water  Supply 
Supervision  Program,  Government  of 
the  Virgin  Islands,  Nisky  Center,  Suite 
231,  Nisky  45A,  St.  Thomas.  Virgin 
Islands  00802 
U.S.  Environmental  Protection  Agency, 
Caribbean  Field  Office.  Centro  Europa 
Building,  1492  Ponce  De  Leon 
Avenue,  Suite  417,  Santurce,  Puerto 
Rico  00907 
U.S.  Environmental  Protection 
Agency— Region  II.  Public  Water 
System  Supervision  Section,  Room 
853,  Jacob  K.  Javits  Federal  Building. 
26  Federal  Plaza,  New  York,  New 
York  10278 


For  further  information,  you  may 
contact:  Victor  Trinidad,  Chief,  Water 
Management  Staff,  U.S.  Environmental 
Protection  Agency,  Caribbean  Field 
Office,  Centro  Europa  Building,  1492 
Ponce  De  Leon  Avenue,  Suite  417. 
Santurce,  Puerto  Rico  00907,  (809)  729- 
6951. 

(Sec.  1413  of  the  Safe  Drinking  Water  Act.  as 
amended,  and  40  CFR  142.10  of  the  NPDWR) 

Dated:  February  3,  1995. 
William  J.  Muszynski. 
Acting  Regional  Administrator.  EPA.  Region 

|FR  Doc.  95-4298  Filed  2-21-95;  8:45  am) 
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[OPP-34069;  FRL  4931-6] 

Notice  Of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  fEPA). 
ACTION:  Notice. 


SUMMARY:  (In  accordance  with  section 
6(0(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  request  for 
amendment  by  registrants  to  delete  uses 
in  certain  pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  May  23,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (7502C). 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216,  Crystal  Mall  No.  2.  1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703) 305-5761. 

SUPPLEMENTARY  INFORPiATION: 

I.  Introduction 

Section  6(f)(1)  of  FIFRA.  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

II.  Intent  to  Delete  Uses 

This  notice  announces  receipt  bv  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  six  pesticide 
registrations  listed  in  the  following 
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Table  1.  These  registrations  are  listed  by 
remstration  number,  product  names/ 
active  ingredients  and  the  specific  uses 
deleted.  Users  of  these  products  who 


desire  continued  use  on  crops  or  sites 
being  deleted  should  contact  the 
applicable  registrant  before  Mav  23. 
1995  to  discuss  withdrawal  of  the 


applications  for  amendment.  This  90- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion. 


Table  i.  —  Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA  Reg  No 


000869-00180 

019713-00046 
O197ia-00060 
019713-00252 
019713-00271 

019713-00273 


Product  Name 


Green  Light  10%  Sevin 
Dust 

Simazine  SOW 

S(ma2ine  4L 

Simaiine  90DF 

Simaiine  SOW  Hert»- 
cide 

Simazine  4L 


Active  Ingredient 


Carbaryl 
Simaiine 
Simarine 
Simazine 

Simazine 
Simaiine 


Delete  From  Label 


Poultry  houses 

Asparagus,  artichokes,  sugarcane,  rwrvcropland 
Asparagus,  artichokes,  sugarcane,  norv-cropland 
Asparagus,  artichokes,  sugarcane,  norncropiand 

Asparagus.  artichoKes.  sugarcane,  rxxvcropland 
Asparagus,  artichokes,  sugarcane.  rx>n-croplarxl 


The   following  Table   2   includes  the  names  and  addresses  of  record   for  all   registrants  of  the   products   in   Table 
1.  in  sequence  by  EPA  company  number. 

Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Conv 
pany  No. 


000869 
019713 


Company  Name  arxj  Address 


Green  Light  Company,  P  O  Box  17985,  San  Antonio.  TX  78217 

Drexel  Chemical  Company,  PC  Box  9306,  2487  Pennsylvania  St ,  Memphis,  TN  38190 


III.  Existing  Stocks  Provisions 

The  Agenc\  has  duthi)rized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrii  tions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated;  Februarv  10.  1995. 

Daniel  M.  Barolo. 

Director.  Office  of  Pesticide  Programs. 

|FR  Dot:  95^314  Filed  2-21-95;  8:45  ami 

BILUNO  COM  «a«0  60  F 

[OPP-<}0380:  FRL-4934-6] 

LipaTech,  Inc.;  Applications  to 
Register  Pesticide  Products 

AGENCY:  Environmental  Protet:tion 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  an  active  ingredient 
not  included  in  any  previously 
registered  products  pursuant  to  the 
provisions  of  se<:f  ion  3((;)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 


DATES:  Written  comments  must  be 
submitted  by  March  24,  1995. 

ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  dof;ument 
control  number  |OPP-303H0|  and  the 
registration/file  number,  attention 
Product  Manager  (PM)  14,  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Divisions 
17506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW  .  Washington.  DC  20460  In 
person,  bring  (  omments  to: 
Environmental  Prolei:tion  Agency,  Rm 
1132.  CM  #2.  1921  lefferson  Davis  Hwy. 
Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  m  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  All  written 
comments  will  be  available  for  public 
inspection  in  Rm    1132  at  the  address 
given  above,  from  H  am.  to  4  p.m  . 
Monday  through  Friday,  excluding 
holidays. 


FOR  FURTHER  INFORMATION  CONTACT: 
Product  Manager  14.  Robert  Forrest.  Rm. 
219.  CM  #2.  (703-305-6600). 
SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  as  follows  to 
register  pesticide  products  containing 
an  active  ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  an  Active 
Ingredient  Not  Included  In  Any 
Previously  Registered  Products 

1.  File  Symbol:  7173-ENU.  Applicant: 
LipaTet;h,  Incorporation,  3101  West 
Custer  Ave.,  Milwaukee.  WI  5320. 
Product  name:  Difethialone  Technical. 
Rodenticide.  Active  ingredient: 
|(Bromo-4'-|biphenvl-l-l'|-vl-4)3- 
tetrahydro-l,2.3,4-naphthyi-l|  3- 
hydroxy-4.  2H-1  benzothiopyran-one-2 
at  97.6  percent.  Proposed  classification/ 
Use:  None.  For  formulating  other 
registered  products.  (PM  14) 

2.  File  Symbol:  7173-ENL.  Applicant: 
LipaTech.  Inc.  Product  name: 
Difethialone  Pellets.  Rodenticide.  Active 
ingredient:  |(Bromo-4*-|bipheny  1-1-1 'j- 
yl-4)  3-tetrahydro-1.2.3.4-naphthyl-l|  3- 
hydroxy-4.  2H-1  benzothiopyran-one-2 
at  0.0025  pert;ent.  Proposed 
classification/Use:  None.  For  indoor  and 
outdoor  (around  buildings  in  urban 
areas)  rodent  control  of  house  mice, 
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Norway  rats,  and  warfarin  resistant 
Norway  rats.  (PM  14) 

3.  File  Symbol:  7173-ENA.  Applicant: 
LipaTech,  Inc.  Product  name: 
Difethialone  Pellets  Place  Packs. 
Rodenticide.  Active  ingredient: 
|(Bromo-4-[biphenyl-l-l'l-yl-4)  3- 
tetrahydro-1.2.3.4-naphthyl-l)3- 
hydroxy-4.  2H-1  benzothiopyran-one-2 
at  0.0025  percent.  Proposed 
classification/Use:  None.  For  indoor  and 
outdoor  (around  buildings  in  urban 
areas)  rodent  control  of  house  mice, 
Norway  rats,  and  warfarin  resistant 
Norway  rats.  (PM  14) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operation  Division  office 
at  the  address  provided  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday,  except 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  the  FOD 
office  (703-305-5805).  to  ensure  that 
the  file  is  available  on  the  date  of 
intended  visit. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  February  7,  1995. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(PR  Doc.  95-4051  Filed  2-21-95;  8:45  am) 

BILUNO  CODE  6S60-6»-# 
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[PP  3G4198/T669;  FRL  4935-9] 

Monsanto  Co.;  Initial  Filings  and 
Amendment  of  Temporary  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  established  and  has 
amended  temporary  tolerances  for 
residues  of  the  hybridizing  agent 
Genesis"^  (Mon  21250)  (2-(4- 
chlorophenyl)-3-ethyl-2.5-dihydro-5- 


oxo-4  pyridazinecarboxylic  acid, 
potassium  salt]  in  or  on  certain  raw 
agricultural  commodities. 
DATES:  These  temporary  tolerances 
expire  March  4,  1997. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  J.  Taylor.  Product  Manager 
(PM)  25.  Registration  Division  (7505C) 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Room  241.  CM#2.  1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703)-305- 
6800. 

SUPPLEMENTARY  INFORMATION:  EPA  gives 
notice  that  it  has  established  and 
amended  temporary  tolerances  relating 
to  the  initial  fihng  and  amendment  of 
tolerances  for  residues  of  the 
hybridizing  agent  Genesis*  (Mon 
21250).  [2-(4-chlorophenyl)-3-ethyl-2.5- 
dihydro-5-oxo-4  pyridazinecarboxylic 
acid,  potassium  salt]  in  or  on  certain 
raw  agricultural  commodities  as 
follows: 

Initial  Filing 

1.  PP3G4198.  Monsanto  Company. 
The  Agricultural  Group,  Suite  1100,  700 
14th  St.,  NW..  Washington,  DC  20005. 
has  requested  in  pesticide  petition  (PP) 
3G4198.  the  establishment  of  temporary 
rotational  crop  tolerances  for  residues  of 
the  wheat  hybridizing  agent  Genesis" 
(Mon  21250),  [2-(4-chlorophenyl)-3- 
ethyl-2.5-dihydro-5-oxo-4 
pyridazinecarboxylic  acid,  potassium 
salt)  in  or  on  the  raw  agricultural 
commodities  sorghum  grain  at  5  parts 
per  million  (ppm).  sorghum  fodder  at  2 
ppm.  and  sorghum  forage  at  2  ppm. 

Amendment 

2.  PP3G4198.  EPA  gives  notice  that 
the  Agency  has  received  an  amendment 
for  pesticide  petition  (PP)  3G4198, 
which  previously  ptJblished  in  the 
Federal  Register  of  April  15,  1994  (59 
FR  18118),  stating  that  temporary 
tolerances  had  been  established  for 
residues  of  the  hybridizing  agent 
Genesis*  (Mon  21250)  and  its 
metabolites  [2-{4-chlorophenyl)-3-  ethyl- 
2,5-dihydro-5-oxo-4 
pyridazinecarboxylic  acid,  potassium 
salt]  in  or  on  the  raw  agricultural 
commodities  wheat  grain  at  250  parts 
per  million  (ppm),  wheat  straw  at  50 
ppm,  and  wheat  forage  at  15  ppm. 

Monsanto  Company,  The  Agricultural 
Group,  Suite  1100,  700  14th  St.,  N.W., 
Washington,  DC  20005,  has  requested 
an  amendment  to  (PP)  3G4198  to 
establish  a  temporary  tolerance  for 
residues  the  hybridizing  agent  Genesis " 
(Mon  21250).  [2-(4-chlorophenyl)-3- 
ethyl-2,5-dihydro-5-oxo-4 


pyridazinecarboxylic  acid,  potassium 
salt]  in  or  on  the  raw  agricultural 
commodity  wheat  forage  from  15  parts 
per  million  (ppm)  to  10  ppm.  These 
temporary  tolerances  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  524-EUP-80. 
which  is  being  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (Pub.  L.  95- 
396.  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  establishment 
of  the  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
established  on  the  condition  that  the 
pesticides  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Monsanto  Co.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  permit  that  have  a 
bearing  on  safety.  The  company  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  March  4. 
1997.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  experience 
with  or  scientific  data  on  these 
pesticides  indicate  that  such  revocation 
is  necessary  to  protect  the  public  health. 
The  Office  of^Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 
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Authority:  21  U.S.C  346a(j|. 

List  of  Subjects 

Environmental  protection. 
Administative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated  February  14.  1995. 

Stephen  L.  Johnson, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs 

|FR  Do<:  95^313  Filed  2-21-95:  8:45  ami 

MLUNO  COOC  •SMV-SO-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1044-OR] 

California;  Amendment  to  Notice  of  a 
Major  Disaster  Deciaration 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
California  (FEMA-1044-DR).  dated 
January  10.  199.5.  and  related 
determinations. 

EFFECTIVE  DATE:  February  13,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell.  Response  and 
Recovery  Dire<:torafe.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  February 
10.  1995. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Richard  W.  Kriinni. 

Associatf  Dim  tar.  Response  and  Recovery 
Directorate 

|FR  D<x:   95-4.116  Filed  2-21-95:  8:45  ami 

BILUNQ  CODE  871S-02-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Tiling  of  the 
following  agreenient(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  t:opy  of  each  agretiment  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street.  N.W.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 


Federal  Maritime  Commission, 
Washington,  DC.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
section  572.603  of  Title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  232-011489 
Title  Nacional/Ivaran  Space  Charter 

and  Sailing  Agreement 
Parties: 
Companhia  Maritima  Nacional 
A/S  Ivarans  Rederi 
Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  charter  space 
from  each  other  and  to  rationalize 
sailings  in  the  trade  between  U.S. 
Atlantic  and  Gulf  Coast  ports  and 
points  and  ports  and  points  on  the 
east  coast  of  South  America. 

Dated:  February  16.  1995 
By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary 

jFR  Doc.  95-4315  Filed  2-21-95;  8:45  am) 
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Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission. 
Washington.  DC.  20573. 

Marmara.  Inc.,  c/o  Cichanowicz.  Callan 
&  Keane,  139  So.  Street.  Suite  103. 
New  Providence,  NJ  07974.  Officers: 
Cahit  Paksoy,  President;  Frank  J. 
Fassbender.  Vice  President 

American  President  Business  Logistics 
Services,  Ltd..  1111  Broadway, 
Oakland.  CA  94607.  Officers:' Joji 
Hayashi.  Director;  Rodney  W.  Miller, 
Vice  President 

Alfons  Frerika  U.S.A..  Inc.,  dba  Alfons 
Freriks  Freight  Forwarding,  4674 
Clark  Howell  Highway,  #4,  Atlanta, 
GA  30349,  Officers:  Rob  Smits, 
President;  Victor  Boutier,  Vice 
President 

World  Cargo  Corporation.  4408  NW 
74th  Avenue.  Miami.  FL  33166. 
Officers:  Diana  Obregon-Bader. 


President;  Liliana  Hayes.  Vice 
President. 

Dated;  February  15,  1995. 

By  the  Federal  Maritime  Commission. 
Joseph  C.  Polking, 
Secretary. 
jFR  Doc  95-4219  Filed  2-21-95:  8:45  ami 

BtLUMO  COOC  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Glenn  Fred  Bergau;  Change  in  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(i)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  March  7.  1995. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director.  Bank  Holding  Company)  101 
Market  Street,  San  Francisco.  California 
94105: 

J.  Glenn  Fred  Bergau.  Usk. 
Washington;  to  acquire  an  additional 
0.996  percent,  for  a  total  of  10.39 
percent,  of  the  voting  shares  of  Pend 
Oreille  Bancorp.  Newport.  Washington, 
and  thereby  indirectly  acquire  Pend 
Oreille  Bank.  Newport,  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  15.  1995. 
William  W.  Wiles, 
Secretary  of  the  Board. 
|FR  Doc  95^223  Filed  2-21-95;  8:45  am) 
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First  Community  Bancshares,  Inc.; 
Notice  of  Application  to  Engage  de 
novo  in  Permissible  Nont>anking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 


Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the* 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  7,  1995. 

A.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

I.  First  Community  Bancshares.  Inc., 
Houston,  Texas;  to  engage  de  novo  in 
providing  economic  information  and 
advice,  statistical  forecasting  services, 
and  industry  studies,  conducting 
financial  feasibility  studies,  providing 
advice  regarding  swaps,  caps,  and 
similar  transactions  related  to  interest 
rates  or  prices  and  economic  indices, 
pursuant  to  §  225.25(b)(4)  of  the  Board's 
Regulation  Y.  The  geographic  scope  will 
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be  limited  to  employees,  shareholders, 
directors,  and  their  family  members, 
affiliated  companies  and  trusts. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  15.  1995. 
WUliam  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc.  95-4224  Filed  2-21-95:  8:45  am] 
BILUNG  CODE  6210-01-F 


First  Mariner  Bancorp,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
17,  1995. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1 .  First  Mariner  Bancorp  (formerly 
MarylandsBank  Corp.),  Towson, 
Maryland;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  Mariner  Bank 
(formeriy  Mar>'landsBank,  FSB). 
Towson,  Maryland. 


B.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Capitol  Bancorp,  Ltd..  Lansing, 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  of  Grand  Haven  Bank, 
Grand  Haven,  Michigan,  a  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  First  Place  Financial  Corporation, 
Farmington.  New  Mexico;  to  acquire 
100  percent  of  the  voting  shares  of 
Western  Bank.  Gallup.  New  Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  15.  1995. 
Wiiliam  W.  Wiles. 
Secretary  of  the  Board. 
(PR  Doc.  95-4225  Filed  2-21-95;  8:45  am) 

BILLING  COOE  SZIO-OI-F 


Transactions  Granted  Early  Termination  Between:  100394  and  101494 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Eariy 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  tbe  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


General  Electric  Company,  Thomas  R.  Roos,  Island  Development  Corporation  Inc 
Sterling  Software,  Inc.,  KnowledgeWare,  Inc.,  KnowledgeWare.  Inc 
ONEOK  Inc.,  Nelson  Bunker  Hunt  Tmst  Estate,  Creston  Partners.  L.P 

Emerson  Electric  Co..  Astec  (BSR)  PLC.  Astec  (BSR)  PLC  

TransCanada  PipeLines  Limited.  Northridge  Canada  Inc.,  Northridge  U.S.  inc".!..... 


PMN  No. 


94-2247 

94-2143 
94-2195 
94-2140 
94-2160 


Date  termi- 
nated 


10/03^94 
10/04/94 
10/04/94 
10/05/94 
10/05/94 


UMI 
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Transactions  Granted  Early  Termination  Between:  100394  and  101494 — Continued 


Name  of  acquinng  person,  name  o(  acquired  person,  r«me  of  acquired  errtity 


Coming  lrxx)rpofated,  J.  Richard  Fennell,  Bioran  Medical  Laboratory  „ 

Harvest  States  Cooperatives,  H  J  Heinz  Company,  Portion  Pac.  Irx:  

Neil  M  Chur,  Beverly  Enterpnses.  Inc  ,  Beverty  Enterpnses-Texas,  IncTBeverly  California  Corp  

Klaus  J  Jacobs,  Brock  Candy  Company,  Brock  Candy  Company  

Amoco  Corporation,  John  M   Fox.  MarVWest  Energy  Partners,  Ltd 

Beverly  Enterpnses,  Irx: ,  Eckerd  Corporation.  Insta-Care  HoWings,  IrK  

Arrow  Electronics,  Inc,  Anthem  Electronics.  Inc  ,  Anthem  Electronics.  Inc  

Philip  F  Anschutz.  Trammell  Crow  Equity  Partners.  The  Tabor  Group  LtdTTabor  Acquisition  II.  Inc 

Dawson  HoWings,  PLC,  The  Faxon  Company.  Inc.,  The  Faxon  Company.  Inc  _ 

Mobil  Corporation.  Mr  Irwin  B  Singer,  The  Atlas  Oil  Company  

The  Clayton  &  Dubilier  Pnvate  Equity  Fund  IV  L.P.,  The  Travelers  Inc.,  American  Capital  Management  &  Research, 
Inc  

Lit)erty  Brokerage  Investment  Corp  ,  Litwrty  Brokerage  Investmerrt  Corp..  Patriot  Securities,  L.P  

ANTEC  Corporation,  Keptel,  Inc.,  Keptel.  Inc 

Airgas,  IrK.,  Post  WeWing  Supply  Company,  Post  WekJing  Supply  Company  

Jerry  Zucker,  W  R  Grace  A  Co  .  W  R  Grace  4  Co  -Conn 

David  J.  McGrath.  Jr ,  c/o  TAD  Resources  Inn  ,  Inc  ,  Thomas  L  Kirk,  Kirk-Mayer,  Inc.  (KMI)  

Charles  Schusterman,  Oryx  Energy  Company.  Sun  Operating  Limited  Partnership  

DavKJ  H  Jacobs  Trust  (The),  Jacobs  Properties,  Irx:.,  Jacobs  Properties,  Inc  

Jacobs  Realty  Limited  Partnership,  Jacobs  Properties,  Inc ,  Jacobs  Properties,  Irx; 

Jacobs  Realty  Limited  Partnership,  Richard  E  Jacobs,  Mall  A  Limited  Partnership  

CGW  Southeast  Partners  I.  LP,  The  BOC  Group  pk;,  Ohmeda,  Inc  

Lincolnshire  Equity  Fund,  LP.,  TRW  Inc.,  TRW  Inc  

Clear  Channel  Communications,  IrK  ,  Mano  F  lacobelli.  Heritage  Broadcasting  Company  of  New  York  

Creative  Technotogy  Ltd..  DigKom  Sylems,  Inc.,  Digicom  Systems,  Inc  

The  NWNL  Companies,  Inc  ,  USLICO  Corporation.  USLICO  Corporation 

AmenQuest  TechrKitogies.  Inc  ,  Jonathan  O  Lee,  Ross  White  Enterprises.  Inc  

Ford  Motor  Company,  Amoco  Corporation,  Amoco  Oil  Company  

Citicorp,  Ground  Round  Restaurants,  Inc  .  Grourxl  Round  Restaurants,  Inc  

Foundation  Health  Corporation,  Thorrus-Davis  Medical  Centers,  PC,  Ttiomas-Davis  Medical  Centers,  P.C 

K-lll  Corrvnumcations  Corporation,  Irvin  J  Borowsky,  North  American  Putdishing  Company  

The  l^ttxxjist  Hospital.  St  Luke's  EpiscopaJ  Hospital.  St.  Luke's  Episcopal  Hospital 

St.  Luke's  Episcopal  Hospital,  The  Methodist  Hospital,  The  Methodist  Hospital  

IBP,  IrK..  Lakeside  Farm  Industries  Ltd  .  Lakeside  Farm  Industries  Ltd  

Loral  Corporation.  K  4  F  Industries.  Inc  ,  K  4  F  Industnes,  Inc  _ _ 

General  Electnc  Company,  NEWCO,  NEWCO  

American  Premier  Uniderwriters,  IrK.,  PnrKipal  Mutual  Life  InsurarKe  Company,  Pnncipal  Casualty  IrtsurarKe  Com- 
pany   

Japan  Nuclear  Fuel  Company,  Ltd.,  NEWCO.  NEWCO  

Central  Life  Assurance  Company,  American  Mutual  Life  InsurarKe  Corrpany.  American  Mutual  Life  lnsurarx:e  Conv 
pany 


PMN  No. 


94-2174 
94-2204 
94-2209 
94-2220 
94-2226 
94-2229 
94-2235 
94-2244 
94-2246 
94-2159 

94-2182 
94-2196 
94-2214 
94-2239 
94-2240 
94-2248 
94-2249 
94-2253 
94-2254 
94-2255 
94-2258 
94-2259 
94-2267 
94-2270 
94-2281 
94-2282 
94-2284 
94-2285 
94-2184 
94-2286 
94-2289 
94-2290 
94-2210 
94-2236 
94-2269 

94-2273 
94-2279 

94-2288 


Date  termi- 
nated 


10/05/94 
10/05/94 
10/05/94 
10/06/94 
10/06/94 
10/06/94 
10/05/94 
10/05/94 
10/07/94 
10/12/94 

10/12/94 
10/12/94 
10/12/94 
10/12/94 
10/12/94 
10/12/94 
10/12/94 
10/12/94 
10/12/94 
10/12/94 
10/12/94 
10/12/94 
10/12/94 
10/12/94 
10/12/94 
10/12/94 
10/12/94 
10/12/94 
10/13/94 
10/13/94 
10/13/94 
10/13/94 
10/14/94 
10/14/94 
10/14/94 

10/14/94 
10/14/94 

10/14/94 


FOR  FURTHER  INFORMATKX  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton. 
Contact  Representatives.  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303,  Washington,  DC  20580,  (202)  326- 
3100. 

By  Direction  of  the  Commission. 
Donald  S.  Clark. 

Secretary 

|FR  Dot;  95-4278  Filed  2-21-95;  8:45  am] 

BILLmO  COOC  6730-01 -M 

[File  No.  902  3149] 

Equifax  Credit  Information  Services, 
Inc.;  Proposed  Consent  Agreement 
Witti  Analysis  To  Aid  Public  Comment 

AQENCV:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 


unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Georgia-based 
corporation  to  follow  reasonable 
procedures  to  assure  maximum  possible 
ac:c;uracy  when  preparing  consumer 
reports  as  required  by  the  Fair  Credit 
Reporting  Act  and  to  also  maintain 
reasonable  procedures  to  limit  the 
furnishing  of  consumer  reports  to  the 
purposes  listed  under  Section  604  of  the 
Fair  Credit  Reporting  Act. 

DATES:  Comments  must  be  received  on 
or  before  April  24,  1995. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  W.  Keller  or  Donald 
d'Entremont.  FTC/S— 1429.  Washington. 


DC.  20580.  (202)  326-3159  or  326- 
2736. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721,  15  U.S.C 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 


UM  I 


Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Equifax 
Credit  Information  Services,  Inc.,  a 
corporation,  hereinafter  sometimes 
referred  to  as  Equifax,  and  it  now 
appearing  that  Equifax  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use 
of  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Equifax  Credit  Information  Services, 
Inc.,  by  its  duly  authorized  officers,  and 
its  attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Equifax  Credit  Information 
Services.  Inc..  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Georgia,  with  its  office  and 
principal  place  of  business  located  at 
1600  Peachtree  Street,  N.W..  Atlanta, 
Georgia  30309. 

2.  Equifax  is  a  consumer  reporting 
agency  as  defined  in  Section  603(f)  of 
the  Fair  Credit  Reporting  Act. 

3.  The  Federal  Trade  Commission  has 
jurisdiction  of  the  subject  matter  of  this 
proceeding  and  of  Equifax,  and  the 
proceeding  is  in  the  public  interest. 

4.  Equifax  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  complaint. 

5.  Equifax  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  into 
pursuant  to  this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act,  5  U.S.C.  §  50  et  seq. 

6.  This  agreement  and  the  order 
contemplated  hereby  is  for  settlement 
purposes  only  and  neither  its  execution 
by  the  parties  hereto,  acceptance  by  the 
Commission  nor  entry  of  the  agreed-to 
order  shall  constitute  any  admission  by 
Equifax  that  any  law  has  been  violated. 
Equifax  specifically  denies  that  it  has 
violated  the  Fair  Credit  Reporting  Act  in 
any  resjaect  whatsoever. 

7.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
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withdraw  its  acceptance  of  this 
agreement  and  so  notify  Equifax,  in 
which  event  it  will  take  such  action  as 
it  may  consider  appropriate,  or  issue 
and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

8.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn!  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  Equifax, 
(1)  issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  and  its  decision  containing 
the  following  order  to  cease  and  desist 
in  disposition  of  the  proceeding  and  (2) 
make  information  public  with  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  Equifax's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Equifax  waives  any 
right  it  may  have  to  any  other  manner 
of  service.  The  complaint  may  be  used 
in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

9.  Equifax  has  read  the  proposed 
complaint  and  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  order.  Equifax  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

For  the  purpose  of  this  order,  the 
following  definitions  apply: 

"Commission"  means  the  Federal 
Trade  Commission. 

"Equifax"  means  Equifax  Credit 
Information  Services.  Inc..  its  successors 
and  assigns,  and  its  officers,  agents,  and 
employees  acting  in  such  capacity  on  its 
behalf,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device. 

"FCRA"  means  the  Fair  Credit 
Reporting  Act.  15  U.S.C.  §  1681  et.  seq.. 
as  the  same  from  time  to  time  may  be 
amended  or  modified  by  statute  or  by 


regulations  having  the  effect  of  statutory 
provisions. 

The  terms  "Person.  "  "Consumer," 
"Consumer  Report."  "Consumer 
Reporting  Agency."  "File,"  and 
"Employment  Purposes"  are  defined  as 
set  forth  in  Sections  603  (b).  (c),  (d),  (f), 
(g).  and  (h).  respectively,  of  the  FCRA. 
15  U.S.C.  §§1681a(b).  l"681a(c). 
1681a(d),  1681a(fl,  1681a(g).  and 
1681a(h). 

"Permissible  Purpose"  means  any  of 
the  purposes  listed  in  Section  604  of  the 
FCRA,  15  U.S.C.  §  1681b,  for  which  a 
Consumer  Reporting  Agency  may 
lawfully  furnish  a  Consumer  Report. 

"Subscriber"  means  any  Person  who, 
pursuant  to  an  agreement  with  Equifax, 
furnishes  Credit  Information  to  Equifax 
or  who  requests  or  obtains  a  Consumer 
Report  from  Equifax,  excluding 
Consumers,  public  record  sources,  and 
independent  contractors  who  provide 
public  record  information. 

"Prescreening"  means  the  process 
whereby  Equifax,  utilizing  Credit 
Information,  compiles  or  edits  for  a 
Subscriber  a  list  of  Consumers  who 
meet  specific  criteria  and  provides  this 
list  to  the  Subscriber  or  a  third  party 
(such  as  a  mailing  service)  on  behalf  of 
the  Subscriber  for  use  in  soliciting  those 
Consumers  for  an  offer  of  credit. 

"Credit  Information"  means 
information  described  by  Section  603(d) 
of  the  FCRA,  which  Equifax  maintains 
with  respect  to  any  Consumer,  that 
Equifax  obtains  from  Subscribers,  public 
records  or  any  other  sources  and  from 
which  Equifax  creates  Consumer 
Reports. 

"Mixed  File"  means  a  Consumer 
Report  in  which  some  or  all  of  the 
information  pertains  to  Consumers  other 
than  the  Consumer  who  is  the  subject  of 
that  Consumer  Report. 

"Consumer  DTEC  Report"  means  a 
type  of  Consumer  Report,  by  whatever 
name,  containing  only  Consumer 
identifying  information  such  as  name, 
telephone  number,  mother's  maiden 
name,  address,  zip  code,  year  of  birth, 
age,  any  generational  designation.  Social 
Security  number  or  substantially  similar 
identifiers,  or  any  combination  thereof, 
together  with  information  showing 
employment  or  employment  status. 

"Mixed-use  Subscriber  of  Consumer 
DTEC  Reports  "  means  the  following 
Subscribers  who  obtain  Consumer  DTEC 
Reports:  attorneys,  law  firms,  detective 
agencies,  private  investigators,  and 
protective  services  firms. 

"Joint  User"  means  a  user  of  a 
Consumer  Report  jointly  involved  with 
a  Subscriber  in  a  decision  for  which 
there  is  a  Permissible  Purpose  to  obtain 
the  Consimier  Report  and  for  which  the 
Consumer  Report  was  initially  obtained. 
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"Approval  Date"  means  the  date  on 
which  the  Associate  Director  for 
Enforcement  of  the  Bureau  of  Consumer 
Protection  of  the  Commi.ssion  notifies 
respondent  that  the  methodologies 
required  by  Paragraph  II.  1.  of  this  Order 
have  received  Hnal  approval. 

I 

If  is  ordered  that  Equifax,  in 
connection  with  the  collection, 
preparation,  assembly,  maintenance  and 
furnishing  of  Consumer  Reports  and 
Files,  forthwith  cease  and  desist  from 
failing  to: 

1.  Maintain  reasonable  procedures 
designed  to  limit  the  furnishing  of 
Consumer  Reports  to  Subscribers  that 
have  Permissible  Purposes  to  receive 
them  under  Section  604  of  the  FCRA.  as 
required  by  Section  607(a)  of  the  FCRA. 
Such  procedures  shall  include  but  are 
not  limited  to: 

a.  Continuing  to  require  in  Equifax's 
contracts  that  those  who  obtain 
Consumer  Reports  from  Equifax  in  the 
form  of  lists  developed  through 
Prescreening  make  a  firm  offer  of  credit 
to  each  Consumer  on  the  lists  and  take 
reasonable  steps  to  enforce  those 
contracts:  and 

b.  Reasonable  procedures  to  avoid  (i) 
including  in  a  Consumer  Report 
information  identifiable  as  pertaining  to 
a  Consumer  other  than  the  Consumer  for 
whom  a  Permissible  Purpose  exists  as  to 
such  report;  and  (ii)  displaying  Files 
identifiable  as  pertaining  to  more  than 
one  Consumer  in  response  to  a 
Subscriber  request  on  one  Consumer. 

2.  Maintain  reasonable  pro<:edures 
designed  to  limit  the  furnishing  of 
Consumer  DTEC  Reports  to  Subscribers 
under  the  circumstances  described  by 
Section  604  of  the  FCRA.  as  required  by 
Section  607(a)  of  the  FCR(\.  Such 
procedures  shall  include,  with  respect 
to  prospective  Subscribers  of  Consumer 
DTEC  Reports,  before  furnishing  any 
Consumer  DTEC  Report  to  such 
Subscribers,  and  with  respect  to  current 
Consumer  DTEC  Subscribers,  within  six 
months  after  the  effet:tive  date  of  this 
order: 

a.  Adoption  of  procedures  requiring 
all  Consumer  DTEC  Subscribers  to 
provide  written  certification  that 
Subscribers  will  not  share  or  provide 
Consumer  DTEC  Reports  to  anyone  else, 
other  than  the  subject  of  the  report  or  to 
a  Joint  User; 

b.  Continuation  of  procedures 
requiring  all  Consumer  DTEC 
Subscribers  to  provide  written 
identification  of  themselves;  written 
certification  of  the  Permissible 
Purpose(s)  for  which  the  Consumer 
DTEC  Reports  are  sought;  and  written 
certification  that  the  Consumer  DTEC 


Reports  will  be  used  for  no  other 
purpose(s)  than  the  purpose(s)  certified; 

c.  With  respect  to  eacn  entity  that 
becomes  a  Consumer  DTEC  Report 
Subscriber  on  or  after  the  effective  date 
of  this  order,  visitation  to  its  place  of 
business  to  confirm  the  certifications 
made  pursuant  to  Paragraphs  1. 2. a.  and 
I.2.b.  of  this  order; 

d.  Refusing  to  furnish  Consumer 
DTEC  Reports  to  Subscribers  who  fail  or 
refuse  to  provide  the  certifications 
required  in  Paragraphs  I.2.a.  and  I.2.b.  of 
this  order; 

e.  Requiring  each  Mixed-use 
Subscription  of  Consumer  DTEC 
Reports  to  provide  a  separate 
certification  as  to  the  Permissible 
Purpose  for  each  Consumer  DTEC 
Report  it  requests  before  the  Consumer 
DTEC  Report  is  furnished  to  it;  and 

f.  Terminating  access  to  Consumer 
DTEC  Reports  by  any  Subscriber  who 
Equifax  knows  or  has  reason  to  know 
has  obtained,  after  the  effective  date  of 
this  order,  a  Consumer  DTEC  Report  for 
any  purpose  other  than  a  Permissible 
Purpose,  unless  that  Subscriber 
obtained  such  Report  through 
inadvertent  error — i.e..  a  mechanical, 
electronic,  or  clerical  error  that  the 
Subscriber  demonstrates  was 
unintentional  and  occurred 
notwithstanding  the  maintenance  of 
procedures  reasonably  designed  to 
avoid  such  errors. 

3.  Maintain  reasonable  procedures  as 
required  by  Section  607(a)  of  the  FCRA 
to  avoid  including  in  any  Equifax 
Consumer  Report,  other  than  a 
Consumer  Report  described  in  Section 
605(b)  of  the  FCRA.  any  information, 
notice  or  other  statement  that  indicates 
directly  or  indirectly  the  existence  of 
items  of  adverse  information,  the 
reporting  of  which  is  prohibited  by 
Section  605(a)  of  the  FCRA. 

4.  Follow  reasonable  procedures  to 
assure  maximum  possible  accuracy  of 
the  information  concerning  the 
Consumer  about  whom  the  Consumer 
Report  relates,  as  required  by  Section 
607(b)  of  the  FCRA.  Such  procedures 
shall  include  but  are  not  limited  to 
reasonable  procedures: 

a.  To  detect,  before  Credit  Information 
is  available  for  reporting  by  Equifax, 
logical  errors  in  such  Credit 
Information. 

b.  To  prevent  reporting  to  Subscribers 
that  Credit  Information  pertains  to  a 
particular  Consumer  unless  Equifax  has 
identified  such  information  by  at  least 
two  of  the  following  identifiers:  (i)  the 
Consumer's  name,  (ii)  the  Consumer's 
Social  Security  number,  (iii)  the 
Consumer's  date  of  birth,  (iv)  the 
Consumer's  account  number  with  a 
Subscriber  or  a  similar  identifier  unique 


to  the  Consumer;  provided  however 
that. 

(A)  for  public  record  information 
only,  if  such  public  record  information 
does  not  contain  at  least  two  of  the 
above  identifiers.  Equifax  may  identify 
such  public  record  information  by  the 
Consumer's  full  name  (including  middle 
initial  and  suffix,  if  available)  together 
with  the  Consumer's  full  address 
(including  apartment  number,  if  any); 
and 

(B)  in  the  future  Equifax  may 
alternatively  identify  Credit  Information 
(including  public  record  information)  by 
a  discrete  identifier  that  is  (i)  unique  to 
the  Consumer,  [ii]  not  utilized  by 
Equifax  at  the  time  of  execution  of  this 
agreement,  and  (Hi)  not  susceptible  of 
data  entry  error. 

c.  To  assure  that  information  in  a 
Consumer's  File  that  has  been 
determined  by  Equifax  to  be  inaccurate 
is  not  subsequently  included  in  a 
Consumer  Report  furnished  on  that 
Consumer; 

d.  To  prevent  furnishing  any 
Consumer  Report  containing 
information  that  Equifax  knows  or  has 
reason  to  believe  is  incorrect,  including 
information  that  the  Consumer  or  the 
source  or  repository  of  the  information 
has  stated  is  not  accurate  (including  that 
it  does  not  pertain  to  the  Consumer) 
unless  Equifax  has  reason  to  believe  that 
the  statement  is  frivolous  or  irrelevant 
or.  upon  investigation,  not  valid; 

e.  To  avoid  the  occurrence  of  Mixed 
Files,  including  but  not  limited  to 
mixing  of  Files  as  the  result  of  entry  of 
data  by  Subscribers  when  seeking 
Consumer  Reports;  and 

f.  To  avoid  reporting  in  a  Consumer 
Report  public  record  information  that 
pertains  to  Consumers  other  than  the 
Consumer  who  is  the  subject  of  the 
Consumer  Report,  or  which  does  not 
accurately  reflect  information 
concerning  such  subject  as  it  appears  on 
public  records,  including  but  not 
limited  to  following  reasonable 
procedures  to  sample,  verify  or 
otherwise  corroborate  public  record 
information  furnished  by  Equifax. 

5.  Maintain  reasonable  procedures  so 
that  information  disputed  by  a 
Consumer  that  is  deleted  or  corrected 
upon  reinvestigation  by  Equifax,  does 
not  subsequently  appear  in  uncorrected 
form  in  Consumer  Reports  pertaining  to 
that  Consumer;  provided,  however,  that 
if  after  Equifax  has  deleted  such 
information  from  the  File,  Equifax 
reverifies  such  information.  Equifax 
may  reinsert  such  information  in  the 
File  and  report  such  information  in 
subsequent  Consumer  Reports 
concerning  that  Consumer  if.  and  only 
if,  Equifax  advises  the  Consumer  in 


writing  that  the  information  has  been 
reinserted. 

6.  Make  disclosure  of  the  nature  and 
substance  of  all  information  (except 
medical  information)  in  its  Files  on  the 
Consumer  at  the  time  of  the  request  for 
disclosure,  as  required  by  Sections  609 
and  610  of  the  FCRA.  to  any  Consumer 
who  has  requested  disclosure,  has 
provided  proper  identification  as 
required  under  Section  610  of  the 
FCRA,  and  has  paid  or  accepted  any 
charges  that  may  be  imposed  under 
Section  612  of  the  FCRA. 

7.  Reinvestigate  and  record  the 
current  status  of  items  of  information 
the  completeness  or  accuracy  of  which 
is  disputed  by  a  Consumer,  when  the 
Consumer  directly  conveys  the  dispute 
to  Equifax,  and  Equifax  does  not  have 
reason  to  believe  the  dispute  is  frivolous 
or  irrelevant.  Such  investigation  shall 
include  but  not  limited  to: 

a.  Completing  any  reinvestigation,  i.e., 
verifiying,  deleting,  or  modifying  all 
disputed  items  in  the  Consumer's  File, 
with  thirty  (30)  days  of  receipt  of  the 
Consumer's  dispute;  provided,  however, 
that  if  Equifax  in  good  faith  cannot 
determine  the  nature  of  the  Consumer's 
dispute.  Equifax  shall  attempt  to 
determine  the  nature  of  the  dispute  by 
contacting  the  Consumer  by  mail  or 
.  telephone  within  five  (5)  business  days 
of  receiving  the  Consumer's  dispute, 
and  complete  its  reinvestigation  within 
thirty  (30)  days  of  the  Consumer's 
response  if  Equifax  in  good  faith  can 
then  determine  the  nature  of  the 
Consumer's  dispute; 

b.  Communicating  to  the  source  used 
to  verify  the  disputed  information,  a 
summary  of  the  nature  and  substance  of 
the  Consumer's  dispute; 

c.  Accepting  the  Consumer's  version 
of  the  disputed  information  and 
correcting  or  deleting  the  disputed 
information,  when  the  Consumer 
submits  to  Equifa.y  documentation 
obtained  from  the  source  of  the 
information  in  dispute  which  confirms 
that  the  disputed  information  on  the 
Consumer  Report  was  inaccurate  or 
incomplete,  unless  Equifax  in  good  faith 
has  reason  to  doubt  the  authenticity  of 
the  documentation,  in  which  case 
Equifax  need  not  accept  the  Consumer's 
version  of  the  dispute  if  it  reinvestigates 
the  dispute  by  contacting  the  source  of 
the  information  and  verifies  that  the 
documentation  is  not  authentic;  and 

d.  Employing  reasonable  procedures 
designed  specifically  to  resolve  (i) 
Consumer  disputes  that  Equifax  has 
reason  to  believe  arise  from  Mixed  Files, 
and  (ii)  Consumer  disputes  that  indicate 
the  repeated  inclusion  in  Consumer 
Reports  of  previously  disputed 
inaccurate  or  incomplete  items. 


8.  Reinvestigate  Consumer  disputes  in 
accordance  with  Section  611  of  the 
FCRA.  In  connection  therewith,  Equifax 
shall  impose  no  requirements  beyond 
those  in  Section  611  of  the  FCRA, 
including  but  not  limited  to 
requirements  that  the  Consumer: 

a.  Pay  a  fee  for  updating  and 
recording  the  current  status  of  disputed 
information; 

b.  Provide  copies  of  identifying 
documentation,  including  but  not 
limited  to  driver's  license.  Social 
Security  card,  and  utility  bills;  and 

c.  Provide  a  written  authorization 
before  reinvestigating  information  the 
Consumer  has  disputed. 

9.  Continue,  upon  completion  of  the 
reinvestigation  of  information  disputed 
by  a  Consumer,  to  vmte  the  Consumer 
and  provide  the  following: 

a.  The  results  of  the  reinvestigation 
conducted  by  Equifax;  and 

b.  A  statement  advising  the  Consumer 
of  the  Consumer's  right  to  request  that 
Equifax  furnish  notification  that 
information  has  been  deleted,  or  furnish 
a  copy  or  codification  or  summary  of 
any  Consumer  statement  of  explanation 
of  the  dispute  that  has  been  filed  by  the 
Consumer,  to  any  Person  specifically 
designated  by  the  Consumer  who  has 
within  the  preceding  two  years  received 
a  Consumer  Report  for  Employment 
Purposes,  or  within  the  preceding  six 
months  received  a  Consumer  Report  for 
any  other  purpose,  which  contained  the 
deleted  or  disputed  information. 


II 

It  is  further  ordered  that  Equifax  shall, 
annually  for  the  five  (5)  year  period 
following  the  Approval  Date,  measure, 
monitor,  and  test  the  extent  to  which 
changes  in  its  computer  system, 
including  its  algorithms,  reduce  the 
incidence  of  Mixed  Files. 

1.  In  complying  with  this  Section. 
Equifax  shall  submit,  within  one 
hundred  eighty  (180)  days  of  the 
effective  date  of  this  Order,  for  approval 
to  the  Associate  Director  for 
Enforcement,  Bureau  of  Consumer 
Protection,  of  the  Federal  Trade 
Commission  ("ADE"): 

a.  A  proposed  methodology  for 
establishing  a  baseline  against  which 
changes  may  be  measured,  monitored, 
and  tested;  and 

b.  A  proposed  methodology  for 
accurately  measuring,  monitoring, 
testing,  and  reporting  the  effects  of 
changes  made  against  the  baseline 
established  under  the  preceding 
paragraph. 

2.  For  five  (5)  years  following  the 
Approval  Date,  Equifax  shall  submit 
annually  to  the  ADE,  in  writing,  the 
results  of  its  comparison  using  the 


methodologies  approved  by  the  ADE  as 
specified  in  Paragraph  II. 1.  above,  and 
to  the  extent  not  otherwise  provided, 
shall  include  with  such  reports  the 
results  of  a  statistically  significant 
analysis  to  determine  the  incidence  of 
Mixed  Files. 

m 

It  is  further  ordered  that  Equifax  shall, 
annually  for  five  (5)  years  following  the 
effective  date  of  this  order,  submit  the 
following  information  to  the  ADE 
within  sixty  (60)  days  of  the  anniversary 
of  the  effective  date  of  this  order  and 
with  respect  to  the  preceding  twelve 
(12)  month  period: 

1.  The  total  number  of  File 
disclosures  to  Consumers  by  Equifax; 

2.  The  number  of  occasions  on  which 
Consumers  have  informed  Equifax  that 
they  dispute  information  in  files 
maintained  by  Equifax; 

3.  The  number  of  such  disputes  where 
the  disputed  information  was  verified  as 
accurate; 

4.  The  number  of  such  disputes  in 
which  information  disputed  was  deleted 
from,  or  modified  in.  the  disputing 
Consumer's  File,  after  reinvestigation 
response;  and 

5.  The  number  of  such  disputes  in 
which  information  disputed  was  deleted 
from  the  disputing  Consumer's  File 
because  no  response  to  Equifax's 
verification  inquiry  was  received  within 
thirty  days. 

IV 

It  is  further  ordered  that,  except  for 
Section  III  above.  Equifax  shall,  until 
the  expiration  of  five  (5)  years  following 
the  effective  date  of  this  order,  maintain 
and  upon  request  make  available  to  the 
ADE  for  inspection  and  copying,  all 
documents  demonstrating  compliance 
with  this  order.  Such  documents  shall 
include,  but  are  not  hmited  to. 
representative  copies  of  each  form  of 
agreement  or  contract  governing 
Subscriber  access  to  or  use  of  Credit 
Information,  each  periodic  audit  or 
similar  report  concerning  the  testing  or 
monitoring  of  its  systems  for 
preparation,  maintenance,  and 
furnishing  of  Consumer  Reports  and 
files,  instructions  given  to  employees 
regarding  compliance  with  the 
provisions  of  this  order,  and  any  notices 
provided  to  Subscribers  in  connection 
with  the  terms  of  this  order. 


It  is  further  ordered  that  Equifax  shall 
deliver  a  copy  of  this  order  to  all  of  its 
present  and  future  management  officials 
having  administrative  or  policy 
responsibilities  with  respect  to  the 
subject  matter  of  this  order. 
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in  their  own  files.  The  complaint 
additionally  alleges  that  the  respondent 
failed  to  properly  reinvestigate  disputed 
items  of  information  in  consumer 
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VI 

It  is  further  ordered  that  Equifax  shall 
notify  the  ADE  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  Equifax 
that  might  affect  compliance  obligations 
arising  out  of  this  order  such  as 
dissolution,  assignment,  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  or  the  creation  or 
dissolution  of  subsidiaries. 

VII 

It  is  further  ordered  that  Equifax  shall, 
within  one  hundred  eighty  (180)  days  of 
service  of  this  order,  deliver  to  the  ADE 
a  report,  in  writing,  setting  forth  the 
manner  and  form  in  which  it  has 
complied  with  this  order  as  of  that  date. 
The  Commission  shall  keep  such  report 
and  its  contents,  or  any  report, 
document,  or  other  information 
provided  under  Sections  II,  III,  or  IV 
above,  or  any  notification  provided 
under  Section  VI  above,  strictly 
confidential,  in  accordance  with  the 
Commission's  Rules  of  Practice. 

VIII 

It  is  further  ordered  that  if  the  FCRA 
is  amended  (or  other  similar  federal 
legislation  enacted)  or  the  Commission 
issues  any  interpretation  of  the  FCRA, 
relating  to  any  obligation  imposed  on 
Equifax  herein,  which  c;reates  any  new 
requirement  for  compliance  with  the 
FCRA  that  directly  conflicts  with  any 
obligation  imposed  on  Equifax  by  this 
order,  Equifax  may  conform  the  manner 
in  which  it  conducts  its  business  as  a 
Consumer  Reporting  Agency  or  its  use 
of  Credit  Information  to  the 
requirements  of  such  statutory  provision 
or  interpretation;  provided,  however, 
that  Equifax  shall  notify  the  ADE 
promptly  if  it  intends  to  change  its 
conduct  as  provided  for  in  this  Section, 
and  provided  further  that  nothing  in 
this  provision  shall  limit  the  right  of  the 
FTC  to  challenge  "any  determination  of 
direct  conflict  of  Equifax  hereunder  and 
to  seek  enforcement  of  Equifax's 
obligations  under  this  order  to  the 
extent  such  determination  is  erroneous. 
For  purposes  of  this  order,  and  by  way 
of  example  only,  a  "direct  conflict" 
between  this  order  and  a  new  statutory 
amendment  or  interpretation  shall 
include  a  requirement  in  any  such 
amendment  or  interpretation  that  a 
Consumer  Reporting  Agency  complete  a 
task  or  obligation  addressed  in  this 
order  in  a  greater  period  of  time  than  is 
specified  in  the  order. 

IX 

This  order  does  not  address  the  issue 
of  disclosure  under  Section  609  of 
Credit  Information  (whether  or  not 
separately  maintained  in  any  File), 


including  but  not  limited  to  Credit 
Information  utilized  for  fraud  alert  or 
similar  application  verification  services, 
which  categorizes  the  identifiers  on  the 
Consumer  or  categorizes  any  other  data 
on  the  Consumer  and  is  susceptible  of 
being  furnished  to  a  Subscriber,  and  the 
order  does  not  in  any  way  limit  the  right 
of  the  Commission  to  take  any 
appropriate  action  after  entry  of  this 
order  relating  to  this  issue,  nor  does  it 
limit  in  any  way  Equifax's  defenses  to 
any  such  action. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  Equifax  Credit  Information 
Services,  Inc.,  a  corporation  ("the 
respondent").  This  agreement,  among 
other  requirements,  requires  the 
respondent  to  cease  and  desist  from 
failing  to  follow  reasonable  procedures 
to  assure  maximum  possible  accuracy 
when  preparing  consumer  reports  and 
cease  and  desist  from  failing  to  maintain 
reasonable  procedures  to  limit  the 
furnishing  of  consumer  reports  to 
subscribers  that  have  permissible 
purposes  to  receive  them,  such  as 
purposes  encompassing  credit 
transactions  involving  the  consumer, 
employment  and  the  underwriting  of 
insurance. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
the  proposed  order  contained  in  the 
agreement. 

According  to  the  complaint,  the 
respondent  failed  to  take  reasonable 
steps  to  reduce  the  incidence  of 
inaccuracies  and  obsolete  items  of 
information  in  the  consumer  reports  it 
furnished  and  failed  to  maintain  and 
follow  reasonable  procedures  to  assure 
maximum  possible  accuracy  of  the 
information  contained  in  its  consumer 
reports. 

The  complaint  also  alleges  that 
respondent  failed  to  limit  the  furnishing 
of  consumer  reports  to  only  those  who 
possessed  a  permissible  purpose  to 
receive  consumer  reports.  The 
complaint  further  alleges  that  the 
respondent  failed  adequately  to  give 
disclosures  of  the  nature  and  substance 
of  all  information  (except  medical 
information)  when  consumers  properly 


reports. 

■    The  complaint  alleges  that  by  its 
failures  to  comply  with  the  Fair  Credit 
Reporting  Act  and  pursuant  to  Section 
621(a)  of  the  Fair  Credit  Reporting  Act, 
respondent  has  engaged  in  unfair  and 
deceptive  acts  or  practices  in  or 
affecting  commerce  in  violation  of 
Section  5(a)(1)  of  the  Federal  Trade 
Commission  Act. 

The  consent  order  contains  provisions 
designed  to  ensure  that  the  respondent 
does  not  engage  in  similar  allegedly 
illegal  acts  and  practices  in  the  future. 
Specifically,  Part  I  of  the  Order  requires 
the  respondent  to  maintain  reasonable 
procedures  to  assure  that  information 
placed  in  a  consumer's  file  belongs  to 
the  consumer  in  question  and  is  also 
accurate,  complete  and  up-to-date 
without  obsolete  information.  Further, 
the  Order  requires  respondent  to 
reinvestigate  disputed  items  of 
information  in  a  consumer's  file  in  a 
timely  and  reasonable  manner,  generally 
within  30  days. 

The  consent  order  also  contains 
provisions  requiring  respondent  to 
maintain  rea.sonable  procedures  to  limit 
the  furnishing  of  consumer  reports  (and 
specifically  consumer  reports  in  the 
form  of  identification  reports  containing 
employment  information)  to  only  those 
with  permissible  purposes  to  receive 
consumer  reports.  Further,  the  consent 
order  provides  that  respondent  disclose 
the  nature  and  substance  of  all 
information  (except  medical 
information)  in  its  files  on  a  consumer 
in  response  to  a  proper  request  for 
disclosure  from  the  consumer  who  is 
the  subject  of  the  file. 

Part  II  of  the  Order  requires  the 
respondent  to  submit  to  the  Commission 
for  approval  a  methodology  by  which 
changes  to  the  respondent's  computer 
system  will  be  measured.  The  incidence 
of  consumer  reports  containing 
information  of  other  consumers,  not  the 
subject  of  the  report,  will  be  measured 
against  a  baseline  established  by  the 
methodology  to  determine  the  efficacy 
of  the  computer  changes.  These 
measurements  will  be  submitted  for  five 
(5)  years  to  the  Commission  in  the  form 
of  annual  reports. 

Part  III  of  the  Order  requires  the 
respondent  to  armually  for  five  (5)  years 
submit  to  the  Commission  information 
concerning  the  numbers  of  disclosures 
provided  and  disputes  received  by  the 
respondent. 

Part  IV  of  the  Order  requires  the 
respondent  for  a  period  of  five  years  to 
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maintain  and  make  available  all 
documents  demonstrating  its 
compliance  with  the  Order. 

Part  V  of  the  Order  requires  the 
respondent  to  deliver  a  copy  of  the 
Order  to  all  of  its  present  and  future 
management  officials  having 
administrative  responsibilities  with 
respect  to  the  subject  matter  of  the 
Order. 

Part  VI  of  the  Order  requires  the 
respondent  to  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  its  corporate 
structure  that  may  affect  its  compliance 
with  the  Order. 

Part  VII  of  the  Order  requires  the 
respondent  to  file  a  written  report  with 
the  Commission  within  one  hundred 
eighty  (180)  days  after  service  of  the 
Order  detailing  the  manner  and  form  in 
which  it  has  complied  with  the  Order. 

Part  VIII  of  the  Order  allows 
respondent  to  conform  the  manner  in 
which  it  conducts  its  business  to  any 
FCRA  amendment  (or  other  similar 
federal  legislation  enacted)  or  official 
Commission  interpretation  which 
relates  to  any  obligation  imposed  on  the 
respondent  by  the  Order  and  which 
directly  conflicts  with  an  obligation 
imposed  by  the  Order. 

Part  IX  of  the  Order  specifically 
reserves  for  future  consideration  the 
issue  of  disclosure  of  fraud  alert  or 
similar  verification  services  to 
consumers  who  properly  request 
disclosure  under  the  FCRA. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  Order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  Order  or  to 
modify  in  any  way  their  terms. 

By  direction  of  the  Commission. 
Donald  S.  Clark. 
Seceretary. 
|FR  Doc.  95-4279  Filed  2-21-95;  8:45  amj 
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[File  No.  Ml  0132] 

Teie-Communication,  Inc.;  Proposed 
Consent  Agreement  Witti  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  permit, 
among  other  things,  Tele- 
Communication,  Inc.  (TCI)  to  complete 
its  acquisition  of  TeleCable,  on  the 


condition  that  it  divest  either  its  own 
Columbus  cable  TV  assets,  or  those  of 
TeleCable,  within  twelve  months.  If  the 
divestitures  were  not  completed  on 
time,  the  consent  agreement  would 
permit  the  Commission  to  appoint  a 
trustee  to  complete  the  transaction.  In 
addition,  TCI,  for  ten  years,  would  be 
required  to  obtain  Commission  approval 
before  acquiring  any  cable  TV  system  in 
the  Columbus,  GA.,  area. 

DATES:  Comments  must  be  received  on 
or  before  April  24,  1995. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159,  6th  St.  and  Pa.  Ave..  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Rowe,  FTC/S-2105. 
Washington.  DC  20580,  (202)  326-2610. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 

The  Federal  Trade  Commission 
("Commission"),  having  initiated  an 
investigation  of  the  proposed 
acquisition  of  the  common  stock  of 
TeleCable  Corporation  by  Tele- 
Communications,  Inc.  and  the  proposed 
merger  of  TeleCable  Corporation  into 
TCI  Communications,  Inc.,  an  entity 
vdthin  Tele-Communications,  Inc.,  and 
it  now  appearing  that  Tele- 
Communications,  Inc.,  hereinafter 
sometimes  referred  to  as  "proposed 
respondent,"  is  willing  to  enter  into  an 
agreement  containing  an  order  to  divest 
certain  assets,  and  to  cease  and  desist 
from  making  certain  acquisitions,  and 
providing  for  other  relief: 

It  is  hereby  agreed  by  and  between 
proposed  respondent,  by  its  duly 
authorized  officer  and  attorney,  and 
counsel  for  the  Commission  that: 

1.  Proposed  respondent  Tele- 
Communications,  Inc.  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  principal 


office  and  place  of  business  at  5619  DTC 
Parkway,  Englewood,  Colorado  80111. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives: 

a.  any  further  procedural  steps; 

b.  the  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
vahdity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  oil  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint,  or  that  the 
facts  as  alleged  in  the  draft  complaint, 
other  than  jurisdictional  facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdravra  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  the 
proposed  respondent,  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
and  its  decision  containing  the 
following  order  to  divest  and  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  with  respect  thereto.  When  so 
entered,  the  order  to  divest  and  to  cease 
and  desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondent's  address  as 
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stated  in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

I 

It  is  ordered  that,  as  used  in  this 
order,  the  following  definitions  shall 
apply: 

A.  "Respondent"  or  "TCI"  means  (1) 
Tele-Communications,  Inc.  and  its 
predecessors,  successors  and  assigns, 
subsidiaries,  and  divisions,  and  their 
respetitive  directors,  officers,  agents,  and 
representatives;  and  (2)  partnerships, 
joint  ventures,  groups  and  affiliates  that 
Tele-Communications,  Inc.  controls, 
directly  or  indirectly,  and  their 
successors  and  assigns,  and  their 
respective  directors,  officers,  agents,  and 
representatives. 

B.  "Control"  means  (i)  the  ability  or 
right,  contractual  or  otherwise,  to  direct 
the  management  decisions  of  an  entity, 
or  (ii)  an  ownership  interest  of  50%  or 
greater  unless  a  person  or  entity  other 
than  Respondent  has  the  right  to  direct 
the  management  decisions  of  such 
entity. 

C.  "Commission"  means  the  Federal 
Trade  Commission. 

D.  "Columbus  Cable  Television 
System  Assets"  means  either  TCIs 
Cable  Television  System  or  TeleCable's 
Cable  Television  System  now  operating 
in  Muscogee  and  Harris  Counties, 
Georgia,  including  all  properties, 
privileges,  rights,  interests  and  claims, 
real  and  personal,  tangible  and 
intangible,  of  every  type  and  description 
that  are  owned,  lea.sed,  held  or  used 
principally  in  the  provision  of  Cable 
Television  Service  in  Muscogee  and 
Harris  Counties,  including  the 
governmental  permits,  franchises, 
intangibles,  equipment  and  real 
property. 


E.  "Designated  Columbus  Cable 
Television  System"  means  the  Cable 
Television  System  chosen  by  TCI 
pursuant  to  Paragraph  III  B.  2.  or  if  TCI 
fails  to  designate  a  Cable  Television 
System  pursuant  to,  and  within  the  time 
limits  of.  Paragraph  III  B.  2..  the 
Columbus  Cable  Television  System 
Assets. 

F.  "Cable  Television  Service"  means 
the  delivery  of  various  video 
entertainment  and  informational 
programming  via  a  cable  television 
system. 

G.  "Cable  Television  System"  means 
a  facility,  consisting  of  a  set  of  closed 
transmission  paths  and  associated  signal 
generation,  reception,  and  control 
equipment  that  is  designed  to  provide 
cable  television  service,  which  includes 
video  programming  and  which  is 
provided  to  multiple  subscribers  within 
a  community. 

H.  "The  Relevant  Geographic  Area" 
means  the  counties  of  Muscogee  and 
Harris  in  the  State  of  Georgia. 

I.  "Competitiveness,  viability  and 
marketability"  of  the  Columbus  Cable 
Television  System  Assets  means  the 
Respondent  shall  continue  the  operation 
of  TCIs  and  TeleCable's  Cable 
Television  Systems  in  the  ordinary 
course  of  business  without  material 
change  or  alteration  that  would 
adversely  affect  the  value  or  goodwill  of 
such  Cable  Television  Systems  and  the 
Columbus  Cable  Television  System 
Assets.  i 

II 

It  is  further  ordered  that: 

A.  Respondent  shall  divest,  absolutely 
and  in  good  faith,  within  twelve  months 
of  the  date  this  order  becomes  final,  one 
of  the  Cable  Television  Systems 
constituting  the  Columbus  Cable 
Television  System  Assets.  Respondent 
shall  also  divest  such  additional 
ancillary  assets  and  businesses  and 
effect  such  arrangements  as  are 
necessary  to  assure  the  competitiveness, 
viability  and  marketability  of  the 
Columbus  Cable  Television  System 
Assets.  Respondent  shall  undertake  its 
best  efforts  to  facilitate  any 
governmental  approvals  required  to 
effect  divestiture  of  the  Columbus  Cable 
Television  System  Assets  and  their 
continued  use  in  Cable  Television 
Service  in  the  Relevant  Geographic 
Area.  To  ensure  the  availability  of 
programming  to  the  divested  Columbus 
Cable  Television  System  Assets, 
Respondent  shall  waive  any  exclusive 
rights  to  distribute  programming  by 
means  of  Cable  Television  Systems  in 
the  Relevant  Geographic  Area. 

B.  Respondent  shall  divest  the 
Columbus  Cable  Television  System 


Assets  only  to  an  acquirer  or  acquirers 
that  receive  the  prior  approval  of  the 
Commission  and  only  in  a  manner  that 
receives  the  prior  approval  of  the 
Commission.  The  purpose  of  the 
divestiture  of  the  Columbus  Cable 
Television  System  Assets  is  to  ensure 
the  continued  use  of  the  Columbus 
Cable  Television  System  Assets  as  an 
ongoing,  viable  deliverer  of  Cable 
Television  Service  in  the  Relevant 
Geographic  Area,  and  to  remedy  the 
lessening  of  competition  resulting  from 
the  proposed  acquisition  of  TeleCable 
Corporation  by  TCI  as  alleged  in  the 
Commission's  complaint. 

C.  Pending  divestiture  of  the 
Columbus  Cable  Television  System 
Assets,  respondent  shall  take  such 
actions  as  are  necessary  to  maintain  the 
competitiveness,  viability  and 
marketability  of  the  Columbus  Cable 
Television  System  Assets  and  to  prevent 
the  destruction,  removal,  wasting, 
deterioration,  or  impairment  of  any  of 
the  Columbus  Cable  Television  System 
Assets  except  for  ordinary  wear  and 
tear. 

Ill 

It  is  further  ordered  that: 

A.  If  TCI  has  not  divested,  absolutely 
and  in  good  faith  and  with  the 
Commission's  prior  approval,  the 
Columbus  Cable  Television  System 
Assets  within  twelve  months  of  the  date 
this  order  becomes  final,  the 
Commission  may  appoint  a  trustee  to 
divest  the  Columbus  Cable  Television 
System  Assets,  provided,  however,  that 
if  the  Commission  has  not  approved  a 
proposed  divestiture  within  120  days  of 
the  date  the  application  for  such 
divestiture  has  been  put  on  the  public 
record,  the  running  of  the  divestiture 
period  shall  be  tolled  until  the 
Commission  approves  or  disapproves 
the  divestiture.  In  the  event  that  the 
Commission  or  the  Attorney  General 
brings  an  action  pursuant  to  §  5(/)  of  the 
Federal  Trade  Commission  Act.  15 
U.S.C.  §  45{/),  or  any  other  statute 
enforced  by  the  Commission.  TCI  shall 
consent  to  the  appointment  of  a  trustee 
in  such  action.  Neither  the  appointment 
of  a  trustee  nor  a  decision  not  to  appoint 
a  trustee  under  this  Paragraph  shall 
preclude  the  Commission  or  the 
Attorney  General  from  seeking  civil 
penalties  or  any  other  relief  available  to 
it,  including  a  court-appointed  trustee, 
pursuant  to  §  5(/)  of  the  Federal  Trade 
Commission  Act.  or  any  other  statute 
enforced  by  the  Commission,  for  any 
failure  by  the  respondent  to  comply 
with  this  order. 

B.  If  a  trustee  is  appointed  by  the 
Commission  or  a  court  pursuant  to 
Paragraph  III  A.  of  tbis  order, 
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respondent  shall  consent  to  the 
following  terms  and  conditions 
regarding  the  trustee's  powers,  duties, 
authority,  and  responsibilities: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  the  consent  of 
respondent,  which  consent  shall  not  be 
unreasonably  withheld.  The  trustee 
shall  be  a  person  with  exjserience  and 
expertise  in  acquisitions  and 
divestitures  in  the  cable  television 
industry.  If  respondent  has  not  opposed 
in  writing,  including  the  reasons  for 
opposing,  the  selection  of  any  proposed 
trustee  within  ten  (10)  days  after  notice 
by  the  staff  of  the  Commission  to 
respondent  of  the  identity  of  any 
proposed  trustee,  respondent  shall  be 
deemed  to  have  consented  to  the 
selection  of  the  proposed  trustee. 

2.  Within  ten  (10)  days  after 
appointment  of  the  trustee,  respondent 
shall  (1)  execute  a  trust  agreement  that, 
subject  to  the  prior  approval  of  the 
Commission  and,  in  the  case  of  a  court- 
appointed  trustee,  of  the  court,  transfers 
to  the  trustee  all  rights  and  powers 
necessary  to  permit  the  trustee  to  effect 
the  divestiture  required  by  this  order; 
and  (2)  notify  the  trustee  in  writing 
whether  TCI  chooses  to  divest  the  TCI 
Columbus  Cable  Television  System  or 
the  TeleCable  Columbus  Cable 
Television  System;  provided  that  if  TCI 
fails  to  make  this  designation  within  the 
specified  time  period,  the  trustee  is 
authorized  to  divest  either  the  TCI  or 
TeleCable  Columbus  Cable  Television 
System. 

3.  Subject  to  the  prior  approval  of  the 
Commission,  the  trustee  shall  have  the 
exclusive  power  and  authority  to  divest 
the  Designated  Columbus  Cable 
Television  System  Assets. 

4.  The  trustee  shall  have  twelve  (12) 
months  ft-om  the  date  the  Commission 
approves  the  trust  agreement  described 
in  Paragraph  III  B.  2.  to  accomplish  the 
divestiture,  which  shall  be  subject  to  the 
prior  approval  of  the  Commission.  If. 
however,  at  the  end  of  the  twelve-month 
period,  the  trustee  has  submitted  a  plan 
of  divestiture  or  believes  that  divestiture 
can  be  achieved  within  a  reasonable 
time,  the  divestiture  period  may  be 
extended  by  the  Commission,  or,  in  the 
case  of  a  court-appointed  trustee,  by  the 
court;  provided,  however,  the 
Commission  may  extend  this  period 
only  two  (2)  times. 

5.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records  and  facilities  related  to  the 
Designated  Columbus  Cable  Television 
System  Assets  or  to  any  other  relevant 
information  as  the  trustee  may 
reasonably  request.  Respondent  shall 
develop  such  financial  or  other 
information  as  such  trustee  may 


reasonably  request  and  shall  cooperate 
with  the  trustee.  Respondent  shall  take 
no  action  to  interfere  with  or  impede  the 
trustee's  accomplishment  of  the 
divestitures.  Any  delays  in  divestiture 
caused  by  respondent  shall  extend  the 
time  for  divestiture  under  this 
Paragraph  in  an  amount  equal  to  the 
delay,  as  determined  by  the  Commission 
or,  for  a  court-appointed  trustee,  by  the 
court. 

6.  The  trustee  shall  use  his  or  her  best 
efforts  to  negotiate  the  most  favorable 
price  and  terms  available  in  each 
contract  that  is  submitted  to  the 
Commission,  subject  to  respondent's 
absolute  and  unconditional  obligation  to 
divest  at  no  minimum  price.  The 
divestiture  shall  be  made  in  the  manner 
and  to  the  acquirer  or  acquirers  as  set 
out  in  Paragraph  II  of  this  order; 
provided,  however,  if  the  trustee 
receives  bona  fide  offers  from  more  than 
one  acquiring  entity,  and  if  the 
Commission  determines  to  approve 
more  than  one  such  acquiring  entity,  the 
trustee  shall  divest  to  the  acquiring 
entity  or  entities  selected  by  respondent 
from  among  those  approved  by  the 
Commission. 

7.  The  trustee  shall  serve,  without 
bond  or  other  security,  at  the  cost  and 
expense  of  respondent,  on  such 
reasonable  and  customary  terms  and 
conditions  as  the  Commission  or  a  court 
may  set.  The  trustee  shall  have  the 
authority  to  employ,  at  the  cost  and 
expense  of  respondent,  such 
consultants,  accountants,  attorneys, 
investment  bankers,  business  brokers, 
appraisers,  and  other  representatives 
and  assistants  as  are  necessary  to  carry 
out  the  trustee's  duties  and 
responsibilities.  The  trustee  shall 
account  for  all  monies  derived  from  the 
divestiture  and  all  expenses  incurred. 
After  approval  by  the  Commission  and, 
in  the  case  of  a  court-appointed  trustee, 
by  the  court,  of  the  account  of  the 
trustee,  including  fees  for  his  or  her 
services,  all  remaining  monies  shall  be 
paid  at  the  direction  of  the  respondent, 
and  the  trustee's  power  shall  be 
terminated.  The  trustee's  compensation 
shall  be  based  at  least  in  significant  part 
on  a  commission  arrangement 
contingent  on  the  trustee's  divesting  the 
Designated  Columbus  Cable  Television 
System  Assets. 

8.  Respondent  shall  indemnify  the 
trustee  and  hold  the  trustee  harmless 
against  any  losses,  claims,  damages, 
liabilities,  or  expenses  arising  out  of,  or 
in  connection  with,  the  performance  of 
the  trustee's  duties,  including  all 
reasonable  fees  of  counsel  and  other 
expenses  incurred  in  connection  with 
the  preparation  for,  or  defense  of  any 
claim,  whether  or  not  resulting  in  any 


liability,  except  to  the  extent  that  such 
liabilities,  losses,  damages,  claims,  or 
expenses  result  from  misfeasance,  gross 
negligence,  willful  or  wanton  acts,  or 
bad  faith  by  the  trustee. 

9.  If  the  trustee  ceases  to  act  or  fails 
to  act  diligently,  a  substitute  trustee 
shall  be  appointed  in  the  same  manner 
as  provided  in  Paragraph  III  A.  of  this 
order. 

10.  The  Commission  or.  in  the  case  of 
a  court-appointed  trustee,  the  court, 
may  on  its  own  initiative  or  at  the 
request  of  the  trustee  issue  such 
additional  orders  or  directions  as  may 
be  necessary  or  appropriate  to 
accomplish  the  divestiture  required  by 
this  order. 

11.  The  trustee  shall  have  no 
obligation  or  authority  to  operate  or 
maintain  the  Designated  Columbus 
Cable  Television  System  Assets. 

12.  The  trustee  shall  report  in  writing 
to  respondent  and  the  Commission 
every  sixty  (60)  days  concerning  the 
trustee's  efforts  to  accomplish 
divestiture. 

IV 

It  is  further  ordered  that  respondent 
shall  comply  with  all  terms  of  the  Hold 
Separate  Agreement,  attached  to  this 
Order  and  made  a  part  hereof  as 
Appendix  I.  The  Hold  Separate. 
Agreement  shall  continue  in  effect  until 
such  time  as  the  Columbus  Cable 
Television  System  Assets  shall  have 
been  divested  as  required  by  this  order. 
V 


It  is  further  ordered  that,  for  a  period 
often  (10)  years  from  the  date  this  order 
becomes  final,  respondent  shall  not. 
without  the  prior  approval  of  the 
Commission,  directly  or  indirectly: 

A.  Acquire  any  stock,  share  capital, 
equity,  or  other  interest  in  any  concern, 
corporate  or  non-corporate,  engaged  in 
at  the  time  of  such  acquisition,  or 
within  the  two  years  preceding  such 
acquisition  engage  in  Cable  Television 
Service  within  the  Relevant  Geographic 
Area;  or 

B.  Acquire  any  assets  used  for  or 
previously  used  for  (and  still  suitable 
for  use  for)  Cable  Television  Service 
within  the  Relevant  Geographic  Area. 

Provided,  however,  that  this 
Paragraph  V  shall  not  apply  to  the 
acquisition  of  products  or  services  in 
the  ordinar\'  course  of  business:  and 
provided  further,  that  this  Paragraph  V 
shall  not  apply  to  the  acquisition  of  any 
interest  in  a  concern  that  is  not  at  the 
time  of  the  acquisition  engaged  in  Cable 
Television  Service  within  the  Relevant 
Geographic  Area  due  to  the  sale  within 
the  preceding  two  years  of  all  assets 
used  for  Cable  Television  Service  within 
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the  Relevant  Geographic  Area  to  another 
party  who  intended  to  operate  said 
assets  for  Cable  Television  Service 
within  the  Relevant  Geographic  Area. 

VI 

It  is  further  ordered  that: 

A.  Within  sixty  (60)  days  after  the 
date  this  order  becomes  final  and  every 
sixty  (60)  days  thereafter  until 
respondent  has  fully  complied  with  the 
provisions  of  Paragraphs  II  and  III  of 
this  order,  respondent  shall  submit  to 
the  Commission  a  verified  written 
report  setting  forth  in  detail  the  manner 
and  form  in  which  it  intends  to  comply, 
is  complying,  and  has  complied  with 
Paragraphs  11  and  III  of  this  order. 
Respondent  shall  include  in  its 
compliance  reports,  among  other  things 
that  are  required  from  time  to  time,  a 
full  description  of  the  efforts  being 
made  to  comply  with  Paragraphs  II  and 
ni  of  the  order,  including  a  description 
of  all  substantive  contacts  or 
negotiations  for  the  divestiture  and  the 
identity  of  all  parties  contacted. 
Respondent  shall  include  in  its 
compliance  reports  copies  of  all  written 
communications  to  and  from  such 
parties,  all  internal  memoranda,  and  all 
reports  and  recommendations 
concerning  divestiture. 

B.  One  (1)  year  from  the  date  this 
order  becomes  final,  annually  for  the 
next  nine  (9)  years  on  the  anniversary  of 
the  date  this  order  becomes  final,  and  at 
other  times  as  the  Commission  may 
require,  respondent  shall  file  a  verified 
written  report  with  the  Commission 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  and  is 
complying  with  this  order. 

VII 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  respondent  such  as 
dissolution,  assignment,  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  or  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  that  affect  compliance 
obligations  arising  out  of  the  order. 

VIII 

It  is  further  ordered  that,  for  the 
purpose  of  determining  or  securing 
compliance  with  this  order,  and  subject 
to  any  legally  recognized  privilege, 
upon  written  request  and  on  reasonable 
notice  to  respondent,  respondent  shall 
permit  any  duly  authorized 
representative  of  the  Commission: 

A.  Access,  during  office  hours  and  in 
the  presence  of  counsel,  to  inspect  and 
copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 


records  and  documents  in  the 
possession  or  under  the  control  of 
respondent  relating  to  any  matters 
contained  in  this  order:  and 

B.  Upon  five  days"  notice  to 
respondent  and  without  restraint  of 
interference  from  it,  to  interview 
officers,  directors,  or  employees  of 
respondent,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  order. 

Agreement  to  Hold  Separate 

This  Agreement  To  Hold  Separate 
("Agreement  ")  is  by  and  between  Tele- 
Communications.  Inc.  ("respondent"  or 
"TCI"),  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  principal  office  and 
place  of  business  at  5619  DTC  Parkway, 
Englewood,  Colorado  80111;  and  the 
Federal  Trade  Commission 
("Commission"),  an  independent 
agency  of  the  United  States 
Government,  established  under  the 
Federal  Trade  Commission  Act  of  1914, 
15U.S.C.  §41.  etseq. 

Whereas,  respondent  entered  into  an 
agreement  with  TeleCable  Corporation 
("TeleCable").  a  Virginia  corporation, 
whereby  respondent  will  acquire  the 
stock  of  TeleCable  and  merge  TeleCable 
into  TCI  Communications.  Inc..  an 
entity  within  TCI  (hereinafter  the 
"Acquisition");  and 

Whereas,  the  Commission  is  now 
investigating  the  Acquisition  to 
determine  if  it  would  violate  any  of  the 
statutes  enforced  by  the  Commission; 
and 

Whereas,  if  the  Commission  accepts 
the  attached  Agreement  Containing 
Consent  Order  ("Consent  Agreement"), 
which  would  require  the  divestiture  of 
either  the  TCI  or  TeleCable  Cable 
Television  System  Assets  in  Columbus, 
Georgia,  the  Commission  must  place  the 
Consent  Agreement  on  the  public  record 
for  a  period  of  at  least  sixty  (60)  days 
and  may  subsequently  withdraw  such 
acceptance  pursuant  to  the  provisions  of 
Section  2.34  of  the  Commission's  Rules; 
and 

Whereas,  the  Commission  is 
concerned  that  if  an  understanding  is 
not  reached,  preserving  the  status  quo 
ante  of  the  TeleCable  Columbus  Cable 
Television  System  Assets  during  the 
period  prior  to  the  final  acceptance  and 
issuance  of  the  Consent  Agreement  by 
the  Commission  (after  the  60-day  public 
comment  period),  divestiture  resulting 
from  any  proceeding  challenging  the 
legality  of  the  Acquisition  might  not  be 
possible,  or  might  be  less  than  an 
effective  remedy:  and 

Whereas,  the  Commission  is 
concerned  that  if  the  Acquisition  is 


consummated,  it  will  be  necessary  to 
preserve  the  Commission's  ability  to 
require  the  divestiture  of  the  assets 
described  in  Paragraph  II  of  the  Consent 
Agreement  and  the  Commission's  right 
to  have  the  TeleCable  Columbus  Cable 
Television  System  Assets  continue  as  a 
viable  independent  entity;  and 

Whereas,  the  purpose  of  this 
Agreement  and  the  Consent  Agreement 
is  to: 

(i)  preserve  the  TeleCable  Columbus 
Cable  Television  System  Assets  as  a 
viable  independent  cable  television 
system  pending  possible  divestiture, 
and 

(ii)  remedy  any  anticompetitive 
effects  of  the  Acquisition;  and 

Whereas,  respondents  entering  into 
this  Agreement  shall  in  no  way  be 
construed  as  an  admission  by 
respondent  that  the  Acquisition  is 
illegal;  and 

Whereas,  respondent  understands  that 
no  act  or  transaction  contemplated  by 
this  Agreement  shall  be  deemed 
immune  or  exempt  from  the  provisions 
of  the  antitrust  laws  or  the  Federal 
Trade  Commission  Act  by  reason  of 
anything  contained  in  this  Agreement. 

Now,  therefore,  the  parties  agree, 
upon  understanding  that  the 
Commission  has  not  yet  determined 
whether  the  Acquisition  will  be 
challenged,  and  in  consideration  of  the 
Commi.ssion's  agreement  that,  unless 
the  Commission  determines  to  reject  the 
Consent  Agreement,  it  will  not  seek 
further  relief  from  respondent  with 
respect  to  the  Acquisition,  except  that 
the  Commission  may  exercise  any  and 
all  rights  to  enforce  this  Agreement  and 
the  Consent  Agreement  to  which  it  is 
annexed  and  made  a  part  thereof,  and  in 
the  event  the  required  divestiture  is  not 
accomplished,  to  appoint  a  trustee  to 
seek  divestiture  pursuant  to  the  Consent 
Agreement  and  to  seek  civil  penalties  or 
a  court-appointed  trustee  or  other 
equitable  relief,  as  follows: 

1.  Respondent  agrees  to  execute  and 
be  bound  by  the  attached  Consent 
Agreement. 

2.  Respondent  agrees  that  from  the 
date  this  Agreement  is  accepted  until 
the  earliest  of  the  dates  listed  in 
subparagraphs  2.a-2.b,  it  will  comply 
with  the  provisions  of  paragraph  3  of 
this  Agreement: 

a.  three  (3)  business  days  after  the 
Commission  withdraws  its  acceptance 
of  the  Consent  Agreement  pursuant  to 
the  provisions  of  Section  2.34  of  the 
Commission's  Rules;  or 

b.  the  day  after  the  divestiture 
required  by  the  Consent  Agreement  has 
been  completed. 

3.  To  ensure  the  independence  and 
viability  of  the  TeleCable  Columbus 
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Cable  Television  System  Assets  and  to 
assure  that  no  competitive  information 
is  exchanged  between  the  TeleCable 
Columbus  Cable  Television  System  and 
the  TCI  Columbus  Cable  Television 
System,  TCI  shall  operate  the  TeleCable 
Columbus  Cable  Television  System 
separate  and  apart  on  the  following 
terms  and  conditions: 

a.  To  the  maximum  extent  possible, 
TCI  will  retain  current  TeleCable 
Columbus  Cable  Television  System 
management  and  employees  ("the 
management  team")  to  manage  and 
maintain  the  TeleCable  Columbus  Cable 
Television  System.  The  individuals  on 
the  management  team  shall  manage  the 
TeleCable  Columbus  Cable  Television 
System  independently  of  the 
management  of  TCIs  other  businesses, 
including  the  TCI  Columbus  Cable 
Television  System.  The  individuals  on 
the  management  team  shall  not  be 
involved  in  any  way  in  the  operation  or 
management  of  any  other  TCI  Cable 
Television  System.  If  any  member  of  the 
management  team  is  unable  or 
unwilling  to  continue  to  serve  in  his  or 
her  current  position  (or  becomes  unable 
to  do  so  during  the  term  of  this 
Agreement)  that  position  will  be  filled 
by  an  individual  not  involved  in  any 
way  in  the  operation  or  management  of 
any  other  TCI  Cable  Television  System. 

b.  The  management  team,  in  its 
capacity  as  such,  shall  report  directly 
and  exclusively  to  an  individual  to  be 
designated  by  TCI  who  has  no  direct 
responsibilities  for  Cable  Television 
System  operations  and  who  is 
competent  to  assure  the  continued 
viability  and  competitiveness  of  the 
TeleCable  Columbus  Cable  Television 
System  ("TCI  Contact"). 

c.  TCI  shall  not  exercise  direction  or 
control  over,  or  influence  directly  or 
indirectly  the  management  team  or  any 
of  its  activities  relating  to  the  operations 
of  the  TeleCable  Columbus  Cable 
Television  System;  provided,  however, 
that  TCI  may  exercise  such  direction 
and  control  over  the  management  team 
and  the  TeleCable  Columbus  Cable 
Television  System  Assets  as  is  necessary 
to  ensure  compliance  with  this 
Agreement  and  with  the  Consent 
Agreement  and  with  all  applicable  laws. 

d.  TCI  shall  maintain  the 
marketability,  viability,  and 
competitiveness  of  the  TeleCable 
Columbus  Cable  Television  System 
assets  and  shall  not  sell,  transfer, 
encumber  (other  than  in  the  ordinary 
course  of  business),  or  otherwise  impair 
their  marketability,  viability  or 
competitiveness. 

e.  Except  for  the  TCI  Contact  and  the 
management  team,  TCI  shall  not  permit 
any  other  TCI  employee,  officer,  or 


director  to  be  involved  in  the 
management  of  the  TeleCable  Columbus 
Cable  Television  System;  provided, 
however,  that  TCI  employees  involved 
in  engineering,  construction,  customer 
service,  data  processing,  training, 
human  resources,  finance,  legal 
services,  tax,  accounting,  insurance, 
internal  audit,  payroll,  programming, 
purchasing,  real  estate,  risk 
management,  telephony,  compliance 
with  FCC  regulations,  contract 
administration,  and  similar  services 
("support  service  employees")  may 
provide  such  services  to  the  TeleCable 
Columbus  Cable  Television  System. 

f.  Except  as  required  by  law,  and 
except  to  the  extent  that  necessary 
information  is  exchanged  in  the  course 
of  evaluating  the  acquisition,  defending 
investigations  or  litigation,  or 
negotiating  agreements  to  divest.  TCI, 
other  than  the  TCI  Contact,  the 
management  team  and  support  service 
employees  involved  in  the  TeleCable 
Columbus  Cable  Television  System 
business,  shall  not  receive  or  have 
access  to,  or  the  use  of  any  material 
confidential  information  about  the 
TeleCable  Columbus  Cable  Television 
System.  ("Material  Confidential 
information,"  as  used  herein,  means 
competitively  sensitive  or  proprietary 
information  not  otherwise  known  to  TCI 
from  sources  other  than  the  TCI  Contact, 
the  management  team  involved  in  the 
TeleCable  Columbus  Cable  Television 
System,  or  the  support  service 
employees.) 

g.  The  management  team  shall  serve 
at  the  cost  and  expense  of  TCI.  TCI  shall 
indemnify  the  management  team  against 
any  losses  or  claims  of  any  kind  that 
might  arise  out  of  his  or  her 
involvement  under  this  Agreement, 
except  to  the  extent  that  such  losses  or 
claims  result  from  misfeasance,  gross 
negligence,  willful  or  wanton  acts,  or 
bad  faith  by  the  management  team. 

h.  If  any  member  of  the  management 
team  ceases  to  act  or  fails  to  act 
diligently,  a  substitute  member  shall  be 
appointed. 

4.  Should  the  Federal  Trade 
Commission  seek  in  any  proceeding  to 
compel  respondent  to  divest  any  of  the 
Columbus  Cable  Television  System 
Assets,  as  provided  in  the  Consent 
Agreement,  or  to  seek  any  other 
injunctive  or  equitable  relief  for  any 
failure  to  comply  with  the  Consent 
Agreement  or  this  Agreement,  or  in  any 
way  relating  to  the  Acquisition,  as 
defined  in  the  draft  complaint, 
respondent  shall  not  raise  any  objection 
based  upon  the  expiration  of  the 
applicable  Hart-Scott-Radino  Antitrust 
Improvements  Act  waiting  period  or  the 
fact  that  the  Commission  has  permitted 


the  Acquisition.  Respondent  also  waives 
all  rights  to  contest  the  validity  of  this 
Agreement. 

5.  To  the  extent  that  this  Agreement 
requires  respondent  to  take,  or  prohibits 
respondent  from  taking,  certain  actions 
that  otherwise  may  be  required  or 
prohibited  by  contract,  respondent  shall 
abide  by  the  terms  of  this  Agreement  or 
the  Consent  Agreement  and  shall  not 
assert  as  a  defense  such  contract 
requirements  in  any  action  brought  by 
the  Commission  to  enforce  the  terms  of 
this  Agreement  or  Consent  Agreement. 

6.  For  the  purpose  of  determining  or 
securing  compliance  with  this 
Agreement,  subject  to  any  legally 
recognized  privilege,  and  upon  written 
request  with  reasonable  notice  to 
respondent  made  to  its  principal  office, 
respondent  shall  permit  any  duly 
authorized  representative  or 
representatives  of  the  Commission: 

a.  Access  during  the  office  hours  of 
respondent  and  in  the  presence  of 
counsel  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  respondent  relating  to 
compliance  with  this  Agreement; 

b.  Upon  five  (5)  days'  notice  to 
respondent,  and  without  restraint  or 
interference  from  respondent,  to 
interview  officers  or  employees  of 
respondent,  who  may  have  counsel 
present,  regarding  any  such  matters. 

7.  This  Agreement  shall  not  be 
binding  until  approved  by  the 
Commission. 


Analysis  to  Aid  Public  Comment  on  the 
Provisionally  Accepted  Consent  Order 

The  Federal  Trade  Commission 
("Commission")  has  accepted  for  public 
comment  from  Tele-Communications, 
Inc.  ("TCI"),  an  agreement  containing 
consent  order.  This  agreement  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  from  receipt  of  comments  from 
interested  persons. 

Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received,  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
order. 

The  Commission's  investigation  of 
this  matter  concerns  TCI's  proposed 
acquisition  of  TeleCable  Corporation 
("TeleCable").  TeleCable  is  the  18th 
largest  cable  company  in  the  United 
States,  and  operates  21  cable  systems 
located  in  15  states.  The  Commission's 
investigation  of  this  matter  focused  on 
the  Columbus,  Georgia,  metropolitan 
area.  There  are  only  three  cable 
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television  providers  in  Columbus.  TCI 
and  TeieCable  are  the  two  largest  cable 
television  providers  in  the  Columbus 
area  in  terms  of  the  number  of 
subscribers  and  the  number  of  homes 
passed. 

the  agreement  containing  consent 
order  would,  if  finally  issued  by  the 
Commission,  settle  charges  alleged  in 
the  Commission's  complaint  that  TCI's 
acquisition  of  TeieCable  would 
substantially  lessen  competition  in  the 
distribution  of  multichannel  video 
programming  by  cable  television  in  the 
Columbus.  Georgia,  area,  in  violation  of 
Section  7  of  the  Clayton  Act.  The  nature 
of  such  competition  to  be  preserved  is 
actual  competition  to  serve  existing 
homes,  hotels,  and  apartment 
complexes.  The  order  will  also  preserve 
competition  for  providing  cable  service 
to  new  housing  developments  and  other 
presently  cabled  portions  of  the 
Columbus  area.  The  Commission's 
complaint  further  alleges  that  TCI's 
merger  agreement  with  TeieCable 
violates  Section  5  of  the  Federal  Trade 
Commission  Act. 

The  order  accepted  for  public 
comment  would  require  "TCI  to  divest  a 
cable  television  system  in  the 
Columbus,  Georgia,  area.  If  TCI  fails  to 
divest  a  system  within  one  year,  the 
order  allows  the  Commission  to 
appointment  a  trustee  to  sell  a  cable 
system.  A  hold  separate  agreement 
executed  in  conjunction  with  the 
consent  agreement  requires  TCI.  until 
completion  of  the  divestiture  (or  as 
otherwise  specified),  to  maintain 
TeleCable's  Columbus  cable  system 
separate  from  TCI's  other  operations. 
For  ten  (10)  years  from  the  date  the 
order  becomes  final,  the  order  would 
also  prohibit  TCI,  without  obtaining 
prior  Commission  approval,  from 
acquiring  any  cable  television  system  in 
the  Columbus.  Georgia,  area. 

The  purpose  of  this  analysis  is  to 
invite  public  comment  concerning  the 
consent  order.  This  analysis  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
order  or  to  modify  their  terms  in  any 
way. 

By  direction  of  the  Commission. 
Donald  S.  aark. 
Secretary. 

(PR  Doc.  95-4280  Filed  2-21-95;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healttt 

National  Cancer  Institute;  IMeeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Acrylonilrile  Study  Advisory  Panel. 
National  Cancer  Institute.  National 
Institutes  of  Health,  on  Friday  March  24, 
1995.  The  meeting  will  be  held  in 
Conference  Room  H.  Executive  Plaza 
North.  6130  Executive  Boulevard, 
Rockville,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  from  10  am  to  5  pm  for 
discussion  and  review  of  study  progress. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Carole  A.  Frank,  Committee 
Management  Officer.  National  Cancer 
Institute.  Executive  Plaza  North.  Room 
630.  National  Institutes  of  Health. 
Bethesda.  Maryland  20892  (301/496- 
5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Aaron  Blair.  Executive  Secretary. 
Division  of  Cancer  Etiology.  National 
Cancer  Institute.  National  Institutes  of 
Health.  Executive  Plaza  North.  Room 
418.  6130  Executive  Boulevard. 
Rockville.  Maryland  20892  (301/496- 
9093)  will  furnish  substantive  program 
information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other  special 
accommodations,  should  contact  Dr. 
Aaron  Blair.  (301)  496-9093.  in  advance 
of  the  meeting. 

Dated:  February  15.  1995. 

Susan  K.  Feidman. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

jFR  Doc.  95-4244  Filed  2-21-95:  8:45  am) 
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National  Institute  of  Health 

National  Cancer  Institute;  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  National  Cancer 
Institute  (NCI)  advisory  committee 
meetings. 

These  meetings  will  be  open  to  the 
public  as  indicated  below  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  contact  person  in  advance  of 
the  meeting. 


Ms.  Carole  Frank,  NCI  Committee 
Management  Officer,  National  Institutes 
of  Health,  Executive  Plaza  North,  Room 
630E,  6130  Executive  Boulevard  MSC 
7405.  Bethesda.  Maryland  20892-7405. 
(301)  496-5708.  will  provide  summaries 
of  the  meetings  and  rosters  of  committee 
members  upon  request.  Substantive 
program  information  may  be  obtained 
from  the  contacts  listed  below. 

Committee  Name:  Developmental 
Therapeutics  Contracts  Review 
Committee. 
Contact  Person:  Dr.  C.  Michael  Kerwin, 
Scientific  Review  Administrator. 
DEA.  NCI.  NIH,  Executive  Plaza 
North,  Room  601A,  6130  Executive 
Boulevard,  Rockville.  MD  20852- 
7405,  Telephone:  (301)  496-7421 
Date  of  Meeting:  March  3,  1995 
Place  of  Meeting:  Executive  Plaza  North, 
Conference  Room  J.  6130  Executive 
Boulevard,  Rockville,  MD  20852 
Closed:  9  am  to  adjournment 
Agenda:  Review,  discussion  and 
evaluation  of  individual  contract 
proposals. 

Committee  Name:  Board  of  Scientific 
Counselors,  Division  of  Cancer 
Biology.  Diagnosis,  and  Centers 
Contact  person:  Dr.  Ihor  J.  Masnyk. 
Executive  Secretary.  NCI,  NIH, 
Building  31A,  Room  3A11,  9000 
Rockville  Pike,  Bethesda,  MD  20892- 
2440.  Telephone:  (301)  496-3251 
Date  of  Meeting:  March  6.  1995 
Place  of  Meeting:  Building  3lC — 
Conference  Room  10,  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Rockville,  MD  20892 
Open:  8:30  am  to  adjournment 
Agenda:  Discussion  and  review  of  the 
division  budget  and  review  of 
concepts  for  grants  and  contracts. 

These  meetings  will  be  closed,  as 
indicated,  in  accordance  with 
provisions  set  forth  in  sees.  552b(c)(4) 
and  552b(c)(6).  Title  5,  U.S.C.  Proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research;  93.394.  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control) 


UMI 


Dated:  Fet>ruary  15,  1995. 

SuMui  K.  Fekiman. 

Committee  Management  Officer,  National 
Institutes  of  Health. 
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National  Institutes  of  Healtti 

National  Institula  of  Mental  Health; 
Cloeed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Initial  Review  Group: 
Agenda/Purpose:  To  review  and 

evaluate  grant  applications 
Committee  Name:  Child 
Psychopathology  and  Treatment 
Review  Committee 
Date:  March  1-3,  1995 
Time:  9  a.m. 

Place:  Wyndham  Brystol  Hotel,  2430 
Pennsylvania  Avenue  NW., 
Washington.  DC  20037 
Contact  Person:  Bemice  R.  Cherry. 
Grants  Technical  Assistant,  Parklawn 
Building,  Room  90-18.  5600  Fishers 
Lane.  Rockville,  MD  20857, 
Telephone:  301.  443-1367 
Committee  Name:  Mental  Health  AIDS 
and  Immunology  Review 
Committee — 1 
Date:  March  2-3. 1995 
Time:  8:30  a.m. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  MD 
20814 
Contact  Person:  Regina  M.  Thomas. 
Grants  Technical  Assistant.  Parklawn 
Building,  Room  9C-26,  5600  Fishers 
Lane,  Rockville.  MD  20857, 
Telephone:  301.  443-6470 
Committee  Name:  Epidemiology  and 

Genetics  Review  Committee 
Date:  March  5-7,  1995 
Time:  9  a.m. 

Place:  Embassy  Suites  at  Chevy  Chase. 
4300  Military  Road,  NW.. 
Washington.  DC  20015 
Contact  Person:  Bemice  R.  Cherry. 
Grants  Technical  Assistant,  Parklawn 
Building,  Room  9C-18,  5600  Fishers 
Lane,  Rockville,  MD  20857, 
Telephone:  301,  443-1367 
Committee  Name:  Mental  Health  AIDS 
and  Immunology  Review 
Committee — 2 
Date:  March  6-7,  1995 
Time:  8:30  a.m. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center.  Bethesda,  MD 
20814 
Contact  Person:  Rehana  A.  Chowdhury, 
Grants  Technical  Assistant,  Parklawn 


Building,  Room  90-26.  5600  Fishers 

Lane.  Rockville.  MD  20857. 

Telephone:  301,  443-6470 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  552b(c){6).  Title  5. 
U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  with  the  applications  and/or 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  intramural 
research  review  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.126.  Small  Business 
Innovation  Research;  93.176.  ADAMHA 
Small  Instrumentation  Program  Grants- 
93.242,  Mental  Health  Research  Grants; 
93.281,  Mental  Research  Scientist 
Development  Award  and  Research  Scientists 
Development  Award  for  Clinicians;  93.282, 
Mental  Health  Research  Service  Awards  for 
Research  Training;  and  93.921,  ADAMHA 
Science  Education  Partnership  Award. 

Dated:  February  15.  1995. 
Susan  K.  Feidman, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

IFR  Doc.  95-4243  Filed  2-21-95;  8:45  am] 
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that  "the  applicant  must  be  designated 
to  act  on  behalf  of  the  larger  evolving 
coalition  of  multiple  partnerships 
proposed  in  the  grant  application." 

Public  notice  was  also  given  in  the 
Federal  Register  on:  January  4,  1995, 
Volume  60,  No.  2.  pages  474-478; 
January  30. 1995,  Volume  60,  No.  19. 
pages  5688-5691;  and  February  10. 
1995.  Volume  60.  No.  28,  pages  7977- 
7984;  of  the  availabihty  of  funds  from 
the  SAMHSA  Centers— Center  for 
Mental  Health  Services,  Center  for 
Substance  Abuse  Prevention,  and  Center 
for  Substance  Abuse  Treatment— for 
grant  and  cooperative  agreement 
activities  during  FY  1995. 

These  notices  specified  that 
competing  grant  and  cooperative 
agreement  applications  should  be 
submitted  to  the  Division  of  Research 
Grants,  NIH,  Westwood  Building-Room 
240,  5333  Westbard  Avenue,  Bethesda, 
MD  20892. 

The  mailing  address  for  the  Division 
of  Research  Grants,  NIH,  is  being 
changed.  Effective  April  21,  1995,  all 
competing  SAMHSA  applications  must 
be  sent  to:  Division  of  Research  Grants, 
National  Institutes  of  Health,  6701 
Rockledge  Drive  MSC:-7710,  Bethesda, 
MD  20892-7710.* 

Dated:  February  16.  1995. 
Ridiard  Kopanda, 

Acting  Executive  Officer,  SAMHSA. 

IFR  Doc.  95-4323  Filed  2-21-95;  8:45  am) 
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Sut>stance  AImisc  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  1995  Notices  of 
Funding  Availability 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA).  HHS. 
ACTION:  Correction  notice. 


SUMMAflY:  Public  notice  was  given  in  the 
Federal  Register  on  February  10,  1995. 
Volume  60,  No.  28,  pages  7980-7984.  of 
the  funding  opportunities  for  grants  and 
cooperative  agreements  from  the  Center 
for  Substance  Abuse  Prevention  (CSAP) 
during  FY  1995.  On  page  7983,  under 
the  Eligible  Applicants  section  of  4.1.3 
Community  Prevention  Coalitions 
Demonstration  Grant  Program,  a 
statement  was  included  that  "the 
applicant  must  be  part  of  an  existing 
community  partnership  and  must  be 
designated  to  act  on  behalf  of  the  larger 
coahtion  of  muUiple  partnerships 
proposed  in  the  grant  application." 

The  requirement  that  the  applicant 
must  be  part  of  an  existing  partnership 
has  been  deleted,  and  the  revised 
Eligible  Applicants  section  now  states 


Cooperative  Agreement  witli  the 
Pennsyhrania  Department  of  Health 

AGENCY:  Center  For  Substance  Abuse 
Treatment,  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA).  HHS. 
ACTION:  Notice  of  a  planned  single 
source,  cooperative  agreement  award  to 
support  further  development  and 
continuation  of  a  model  comprehensive 
substance  abuse  treatment 
demonstration  program  for  the  City  of 
Philadelphia. 

SUMMARY:  The  Center  for  Substance 
Abuse  Treatment  (CSAT),  SAMHSA,  is 
publishing  this  notice  to  provide 
information  to  the  public  regarding  a 
planned  single  source  competing 
continuation  award  to  the  Pennsylvania 
Department  of  Health  for  the  further 
development  and  operation  of  a  model 
substance  abuse  treatment 
demonstration  program.  The  current 
"Target  Cities"  project  period  will  be 

*  Applicants  who  wish  to  use  express  mail  or 
courier  service  should  change  the  zip  code  to 
20817-7710. 
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extended  for  an  additional  two  years. 
The  first  year  of  the  new  cycle  funding, 
fourth  year  of  operation,  will  be  funded 
with  approximately  $2,500,000  in 
federal  funds.  This  is  not  a  request  for 
applications.  The  cooperative  agreement 
will  be  awarded  to  the  Pennsylvania 
Department  of  Health  only  upon  receipt 
of  a  satisfactory  application  which  is 
recommended  for  approval  by  an  initial 
review  committee  and  the  CSAT 
National  Advisory  Council. 
AUTHORmr/ JUSTIFICATION:  The  competing 
continuation  award  will  be  made  under 
the  authority  of  Section  510(b)(5)  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  290bb-3). 

An  award  is  being  made  on  a  single 
sourt:e  basis  in  response  to  the  Senate 
Committee  on  Appropriations  report 
103-318.  accompanying  HR  4606. 
which  has  language  that  states: 
"Sufficient  funding  has  been  provided 
for  CSAT  to  conduct  an  application 
cycle  in  fiscal  year  1995  to  extend  from 
3  to  5  years  funding  for  the  target  cities 
grantee  that  was  funded  out  of  the 
normal  funding  cycle  in  fiscal  year 
1991."  The  report  further  states:  "The 
Committee  expects  the  Center  will 
maintain  an  application  criteria  that  is 
consistent  with  and  that  meets  the 
review  standards  and  other 
requirements  subject  to  target  city 
applicants  in  fiscal  year  1993." 
BACKQROUND:  In  fiscal  year  (FY)  1990. 
the  Office  for  Treatment  Improvement 
(CSAT's  predecessor  agency)  initiated 
the  Target  Cities  Cooperative  Agreement 
Demonstration  Program  to  assist  major 
metropolitan  areas  with  linking, 
integrating,  and  enhancing  the 
components  of  their  addiction  treatment 
and  health  and  human  service  systems 
in  order  to  overcome  the  problems 
described  below.  In  1990.  eight  target 
cities  were  funded  for  a  three-year 
period.  On  June  1,  1992  a  ninth  target 
city  was  funded  in  Philadelphia. 
Pennsylvania.  In  1993  a  review  cycle  for 
target  cities  applications  was  conducted 
by  CSAT.  In  addition  to  new 
applications,  each  of  the  original  eight 
cities  was  given  an  opportunity  to 
compete  for  a  fourth  and  fifth  year  of 
continuation  funding.  Becau.se  the 
Philadelphia  target  city  was  in  its 
second  year  of  implementation,  it  was 
not  eligible  in  1993  to  compete  for  a 
fourth  and  fifth  year  of  funding.  In  order 
to  address  this  lack  of  opportunity,  and 
in  response  to  the  Senate  Committee  on 
Appropriations  report  103-318. 
referenced  above,  a  competing 
continuation  application  is  being 
requested  from  the  State  of 
Pennsylvania  for  the  Philadelphia  target 
city  based  on  the  guidelines  provided  in 


the  1993  Program  Announcement  No. 
AS  93-07. 

Many  areas  of  the  United  States  could 
benefit  from  additional  financial  aid 
designed  to  improve  access  to  high 
quality,  effective  addiction  treatment 
and  recovery  programs  and  related 
health  and  human  services.  Some  cities 
are  facing  demand  for  these  resources  in 
crisis  proportions. 

Epidemiological  data  indicate  that 
individuals  who  live  near  or  below  the 
poverty  line  in  large  metropolitan  areas 
tend  to  exhibit  a  high  prevalence  of 
alcohol  and  drug  use  and  a 
concomitantly  high  incidence  of 
addiction-related  medical, 
psychological  and  socio-economic 
problems.  Escalating  incidence  rates  for 
HIV/AIDS,  tuberculosis  and  sexually 
transmitted  diseases  in  the  metropolitan 
areas  are  closely  linked  to  alcohol  and 
drug  use.  as  are  homelessness. 
unemployment,  crime  and  violence. 

In  most  metropolitan  communities, 
multiple  factors  have  combined  over 
time  to  diversify  and  fragment  the 
components  of  the  health  and  human 
services  system  rather  than  to  integrate 
and  facilitate  the  provisions  of  services 
and  case  processing  alternatives  for 
those  who  suffer  from  alcohol  and  drug 
problems.  In  almost  all  cases, 
jurisdictions  with  high  demand  for 
addiction  treatment  and  recovery 
services  have  lacked  sufficient  resources 
for  the  enhancement  or  expansion  of 
diagnostic,  coordinated  case 
management  and  evaluation  efforts 
necessary  to  improve  the  effectiveness 
of  the  services  infrastructure.  Of  great 
concern  from  a  public  health 
perspective,  is  that  many  addiction 
treatment  and  recovery  programs  do  not 
have  the  resources  or  appropriate 
linkages  with  health  care  facilities  to 
ensure  that  individuals  with  addictive 
disorders  and  their  sexual  partners  are 
screened  and  treated  for  HIV. 
tuberculosis,  and  other  infectious 
diseases. 

In  the  context  of  complex  and 
fragmented  metropolitan  systems  of 
health  and  human  service  delivery,  it  is 
not  likely  that  the  needs  of  alcohol  and 
drug-involved  individuals  and  their 
families  who  live  near  or  below  the 
poverty  line  will  be  addressed  in  a  cost- 
effective  manner,  for  one  or  more  of  the 
following  reasons: 

(1)  The  system  is  not  capable  of 
concisely  and  comprehensively 
assessing  individual  and  family  needs. 

(2)  The  existing  infra-structure  is 
designed  to  provide  interventions  on  a 
discrete  basis  rather  than  to  address  the 
bio-psycho-socio-economic  needs  of  the 
individual  and  family  as  part  of  a 
coordinated  continuum. 


(3)  Individuals  with  alcohol  and  drug 
problems  and  their  collaterals  are  not 
capable  of  effectively  negotiating  the 
complexities  of  a  system  composed  of 
discrete,  uncoordinated  programs  and 
are  often  unable  to  locate  the  treatment 
program(s)  that  best  suits  their  needs. 

(4)  Individuals  may  be  turned  away 
from  programs  that  lack  the  capacity  to 
provide  needed  assistance,  and  may  be 
unaware  that  there  are  other  treatment 
alternatives  available  within  or  adjacent 
to  the  community  in  which  they  live. 

(5)  Individuals  may  be  admitted  to 
programs  that  are  not  capable  of 
addressing  their  unique  needs  or  are  not 
designed  to  provide  services  in  a  cost- 
effective  manner. 

(6)  Services  may  be  delivered  in  a 
manner  that  is  inconsistent  with  the 
current  racial,  ethnic,  cultural,  socio- 
economic and  practical  realities  of  the 
individuals  and  families  who  request 
assistance. 

Since  June  1992,  the  Philadelphia 
Target  City  Project  has  addressed  many 
of  the  problems  discussed  above  by 
directly  enhancing  the  public  drug  and 
alcohol  service  system  through  eight 
inter-related  components.  These 
components  are  a  central  intake  unit,  a 
management  information  system,  an 
enhanced  case  management  system, 
provider  staff  enhancements,  training 
and  staff  development,  project 
evaluation,  and  two  special  initiatives. 
The  special  initiatives  include  a  Labor 
Initiative  component  that  is 
implemented  through  the  Department  of 
Labor's  Job  Training  Partnership  Act. 
and  a  CSAT  Criminal  Justice  Initiative. 
The  Labor  Initiative  provides  vocational 
assessment,  training  and  employment 
opportunities  to  individuals  that  have 
successfully  completed  treatment.  The 
Criminal  Justice  Initiative  provided 
funds  for  the  development  and 
implementation  of  a  criminal  justice 
management  information  system  (MIS). 
This  MIS  has  coordinated  services  and 
provided  for  the  tracking  of  individuals 
through  the  Philadelphia  treatment  and 
criminal  justice  systems.  The  criminal 
justice  MIS  has  provided  for  an  effective 
system  of  early  release  from  criminal 
justice  institutions  to  treatment 
providers.  These  components  provide 
patients  access  to  treatment, 
standardized  assessment,  and 
appropriate  referrals  to  an  enhanced, 
integrated,  and  comprehensive 
treatment,  medical  and  social  service 
system.  During  the  period  of  project 
implementation  4.000  individuals  have 
been  assessed  for  treatment  services  and 
2,300  admissions  to  treatment  have  been 
accomplished.  This  single  source  award 
is  planned  to  continue  the  development 
and  implementation  of  a  project  that  has 


successfully  improved  and  enhanced 
substance  abuse  treatment  services  for 
individuals  receiving  care  through  the 
publicly  funded  treatment  system  in 
Philadelphia. 

FOR  FURTHER  INFORMATION  CONTRACT: 
Randolph  Muck,  Acting  Chief,  Systems 
Improvement  Branch  CSAT/SAMHSA, 
Rockwall  II,  Room  618,  5600  Fishers 
Lane,  Rockville,  MD.  20857.  Telephone- 
(301)  443-8802. 

Dated;  February  16, 1995. 
Richard  Koponda, 

Acting  Executive  Officer.  SAMHSA. 

IFR  Doc.  95-4322  Filed  2-21-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Finding  of  No  Significant  Impact  for  an 
Incidental  Take  Permit  for  tt>e 
Proposed  Canyon  Ridge,  Phase  A, 
Section  3  Development,  Austin,  Travis 
County,  TX 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice. 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  prepared  an 
Environmental  Assessment/Habitat 
Conservation  Plan  for  issuance  of  a 
section  10(a)(1)(B)  permit  amendment 
for  the  incidental  take  of  the  Federally 
endangered  golden-cheeked  warbler 
(Dendroica  chrysoparia)  during  the 
construction  and  operation  of  a 
residential  development  in  northwest 
Travis  County,  Texas. 

Proposed  Action 

The  proposed  action  is  the  issuance  of 
a  permit  amendment  under  Section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  to  authorize  the  incidental  take  of 
the  golden-cheeked  warbler  during 
construction  and  operation  of  the 
Canyon  Ridge  development  on  the  24- 
acre  site. 

The  Applicant  plans  to  construct 
single-family  and  multi-family 
residences  in  northwest  Travis  County, 
Texas.  The  proposed  development  will 
comply  with  all  local.  State,  and  Federal 
environmental  regulations  addressing 
environmental  impacts  associated  with 
this  type  of  development.  Details  of  the 
mitigation  are  provided  in  the  Canyon 
Ridge,  Phase  A,  Section  3 
Environmental  Assessment/Habitat 
Conservation  Plan.  Guarantees  for 
implementation  are  provided  in  the 
Implementing  Agreement.  These 
conservation  plan  actions  ensure  that 
the  criteria  established  for  issuance  of 


an  incidental  take  permit  amendment 
will  be  fully  satisfied. 

Alternatives  Considered 

1.  No  action, 

2.  Proposed  action, 

3.  Alternate  site  location, 

4.  Alternate  site  design, 

5.  Wait  for  issuance  of  a  regional 
Section  10(a)(1)(B)  permit. 

Based  upon  information  contained  in 
the  Environmental  Assessment/Habitat 
Conservation  Plan,  the  Service  has 
determined  that  this  action  is  not  a 
major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(c)  of  the  National 
Environmental  PoUcy  Act  of  1969. 
Accordingly,  the  preparation  of  an 
Environmental  Impact  Statement  on  the 
proposed  action  is  not  warranted. 

It  is  my  decision  to  issue  the  section 
10(a)(1)(B)  permit  amendment  for  the 
construction  and  operation  of  the 
Canyon  Ridge.  Phase  A,  Section  3 
development  in  northwest  Travis 
County.  Texas. 
John  G.  Rogers, 

Regional  Director,  Region  2.  Albuquerque. 
New  Mexico. 

(FR  Doc.  95-4299  Filed  2-21-95;  8:45  am] 

ULUNG  CODE  4310-S»-M 


National  Park  Service 

Notice  of  Publication  of  Final  Sample 
Prospectus  and  Related  Guidelines 

AGENCY:  National  Park  Service,  Interior. 
SUMMARY:  The  National  Park  Service 
published  notice  to  rescind  Chapter  6,  7, 
8  and  11  of  NPS-48  ("The  Concessions 
Guidelines")  Thursday,  March  17,  1994 
requesting  comments  at  that  time  on  the 
replacement  document  "Sample 
Prospectus  and  Related  Guidelines." 
The  document  includes  among  other 
matters,  a  sample  prospectus  for 
solicitation  of  offers  for  National  Park 
Service  concessions  contracts  and 
permits,  related  evaluation  guidelines 
and  application  information  and 
criteria. 

As  an  internal  staff  manual,  notice  of 
the  Sample  Prospectus  and  Related 
Guidelines  is  not  required  to  be 
published  in  the  Federal  Register  nor 
was  public  comment  required  yet  to 
assure  that  the  view  of  all  interested 
parties  were  considered,  the  National 
Park  Service  sought  public  comment  on 
its  Sample  Prospectus  and  Related 
Guidelines  document  and  considered  all 
comments  received  and  amend  the 
document  if  it  is  so  warranted.  The  60- 
day  comment  period  has  expired,  and 
the  public  interest  wouid  not  be  served 


in  further  delay  of  the  effective  date  of 
this  document. 

General  Comments 

Only  two  entities  responded  to  the 
publication  of  the  notice  with 
comments. 

One  commenter  suggested  that  we 
withdraw  this  proposal  until  the  Senate 
and  House  Finalize  new  legislation  on 
Concession  Management  in  the  Parks. 
The  public  would  not  be  served  to 
consider  this  alternative  as  there  exists 
a  large  backlog  of  NFS  concession 
contract  renewals  which  are  necessary 
to  complete  to  allow  the  commencement 
of  major  renovation  and  construction 
programs  in  areas  of  the  nation  park 
system,  including  improvements 
necessary  to  protect  the  health  and 
safety  of  park  visitors  and  NFS  and 
concessioner  employees.  In  addition, 
many  concessioners  are  now  operating 
under  the  terms  of  expired  contracts  and 
are  accordingly,  in  need  of  contract 
renewal  actions  as  soon  as  possible  to 
permit  business  planning,  actions  and 
investments  which  require  the  existence 
of  a  new  contract  for  implementation.  It 
IS  also  noted  that  the  Sample  Prospectus 
and  Related  Guidelines  document  is 
intended  to  provide  guidance  to  NFS 
personnel  concerning  possible  means  to 
implement  new  policies  and  procedures 
adopted  in  the  new  NFS  concession 
contracting  regulations  and  new 
standard  language  concession  contract, 
both  of  which  were  adopted  after 
extensive  public  comment  periods  and 
consideration  by  NFS  of  all  comments 
received. 

This  commenter  discussed  some 
issues  that  relate  to  NFS  concession 
contracting  regulations  which  were 
amended  by  NFS  in  furtherance  of  the 
objective  of  the  Secretary's  concession 
reform  initiative.  These  issues. 
Possessory  Interest,  Compensation, 
Government  Improvement  and  Capital 
Improvement  accounts  *   *   'are  not 
further  discussed  here  as  they  were  the 
subject  of  extensive  public  comment  in 
the  adoption  of  the  amended  regulations 
and  standard  contract  language.  The 
amended  regulations  were  published  in 
final  in  the  Federal  Register  on 
September  3.  1992  (57  FR  40496)  and 
the  Final  revision  of  the  Standard 
Contract  Language  was  published  in  the 
Federal  Register  on  January  7,  1993  (58 
FR  43140). 

This  commenter  cautioned  that  in  the 
preparation  of  the  Prospectus  there  are 
two  items  listed  for  the  Appendix  which 
related  to  existing  possessory  interest 
and  suggest  that  care  be  taken  to  be  sure 
that  the  incumbent  be  aware  of  the 
value  established  by  the  present  law. 
They  propose  that  values  supplied  by 
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the  incumbent  concessioner  would 
reflect  a  more  accurate  assessment  of  the 
compensation  required,  rather  than  the 
use  of  an  outside  consultant  or  NPS 
estimate  of  this  value.  NPS 
acknowledges  that  the  incumbent  is 
entitled  to  compensation  as  outlined  in 
a  previous  contract  but  that  the  terms  of 
that  contract  allow  for  negotiation 
between  parties,  and  should  they  be 
unable  to  reach  a  compromise,  an 
arbitration  process  for  the  final 
determination  of  that  compensable 
value  as  purchased  by  a  new  offeror. 

The  commenter  expresses  concern  on 
the  arbitration  process  utilized  to 
resolve  these  disputes  and  states  that  an 
incumbent  concessioner  should  not  be 
expected  to  relinquish  his  or  her  rights 
to  legal  adjudication  of  the  issue 
through  the  courts  should  it  become 
necessary.  NPS  does  not  recognize  this 
as  a  valid  issue  in  this  process  as  the 
procedure  to  settle  these  issues  will  not 
vary  from  established  practice  with  the 
enforcement  of  the  final  regulations  or 
standard  contract  language  utilized 
herein. 

The  commenter  acknowledged  that 
the  Concessions  Management  section  of 
the  prospectus  had  some  excellent 
statements  but  that  the  "partnership" 
between  NPS  and  the  coi^cessioner 
needs  to  be  emphasized.  They  later  note 
that  this  is  emphasized  in  the  contract 
language.  NPS  in  designing  the  package 
took  careful  steps  to  avoid  repetition  in 
placing  information  in  the  prospectus 
and  the  contract  as  they  are  part  of  a 
complete  presentation.  The  proposed 
contract  is  included  in  the  package  to 
illustrate  the  importance  of  all  contract 
requirements. 

Recent  changes  in  the  Utilities 
program  as  it  relates  to  capital 
investments  were  commended. 

Concern  was  expressed  regarding  the 
requirement  that  all  concessioners 
comply  with  federal,  state  and  local 
laws.  NPS  has  made  this  a  requirement 
of  all  contracts  since  the  labor 
legislation  was  enacted.  They  described 
the  problems  recently  encountered  with 
the  Department  of  Labor  in  a  case  in 
Nevada  involving  operations  that  fall 
under  the  Fair  Labor  Standards  Act  and 
the  Contract  Wage  and  Hours  Standards 
Act.  The  Department  of  Labor  has  been 
asked  to  address  this  problem  but  as  of 
yet.  they  have  not  issued  a  decision. 
This  is  a  non-issue  as  it  relates  to  this 
process. 

Financial  programs  and  practices 
were  discussed  as  they  relate  to  the  law 
governing  the  concessions  management 
program.  They  state  that  the  NPS 
statement  regarding  Fair  Return  for  the 
Operator  appears  misunderstood  and 
misapplied.  On  Page  13  of  the 


prospectus,  it  states  that  "it  is  the 
responsibility  of  the  offeror  to  assure 
itself  that  the  terms  of  its  offer  provide 
it  a  reasonable  opportunity  for  profit". 
The  commenter  states  that  while  they 
understand  that  the  concessioner 
ultimately  determines  by  his  business 
practices  whether  he  will  realize  a 
profit,  the  whole  intent  of  the  statement 
in  the  law  is  that  NPS  should  realize 
that  its  policies  could  prevent  that  profit 
from  being  realized  if  they  were  onerous 
and  confiscatory.  NPS  makes  this 
statement  in  the  Prospectus  to  caution 
the  offeror  that  the  terms  of  an  offer 
being  presented  must  be  realistic  and 
achievable  allowing  a  reasonable 
opportunity  for  profit.  Other  devises  in 
the  contract  such  as  amendments, 
franchise  fee  reviews  and  arbitrations 
allow  for  adjustments  necessitated 
through  economic  changes,  policy 
review  and  revision. 

A  comment  was  made  on  the  section 
entitled  "The  Park  Area  and  Its 
Mission"  regarding  the  planning 
do<:uments  and  maintenance  and 
operating  plans  for  the  park  that  are 
applicable.  They  note  that  plans  are 
only  as  good  as  the  commitment  of 
those  involved  to  r^rry  out  its  terms  and 
that  no  plans  can  be  successful  relating 
to  the  concession  and  operations  and 
visitor  services  unless  they  involve  the 
concessioner  for  meaningful  input  at  the 
time  of  formulation.  It  is  the  standard 
practice  of  NPS  to  involve  consultants 
versed  in  the  type  of  operation  proposed 
during  the  planning  process.  As  the 
practice  of  awarding  the  contract  for  the 
operation  of  these  facilities  is  a 
competitive  process,  completed  at  a 
future  date,  the  actual  concessioner 
cannot  be  involved  in  this  pre-planning 
as  the  contract  has  not  been  executed. 
It  is  important  that  the  planning, 
maintenance  and  operation  documents 
be  included  in  the  prospectus  so  that  an 
offeror  can  make  an  informed  offer, 
taking  the  long  and  short  term 
requirements  into  consideration. 

The  commenter  discussed  the  need 
for  flexibility  in  the  term  of  the  contract; 
Government  Improvement  and  Capital 
Improvement  accounts:  Compensation 
and  Possessory  interest.  These  were 
issues  for  comment  during  the  review  of 
the  Standard  Contract  Language  and 
Final  Rule  for  Concession  Operations. 
These  comments  do  not  apply  to  this 
process. 

The  proposed  application  was 
questioned  as  it  related  to  the 
alternatives  presented  for  concessioner 
entitlement  to  present  contract  language 
on  the  Preference  of  renewal.  NPS 
included  the  alternatives  as  a  guide  for 
future  use  of  this  sample.  The  issue  of 
contract  language  change  was  addressed 


during  the  review  period  of  that  subject 
and  does  not  apply  to  this  process. 

The  commenter  states  that  the 
proposed  Application  seems 
inconsistent  with  the  statement  that  the 
financial  contributions  are  secondary 
selection  factors,  when  in  fact, 
additional  weight  in  the  scoring  process 
is  clearly  outlined  here  for  more 
generous  contributions  to  both  the 
Government  and  Capital  Improvement 
Accounts  and  the  amount  paid  in 
Franchise  Fees.  They  question  that  if  the 
factors  are  secondary,  why  should  they 
be  given  additional  weight?  NPS  in 
considering  an  offer,  requires  that  all  the 
primary  factors  are  met  before  the 
secondary  factors  are  considered.  In  this 
way.  should  all  offerors  satisfy  the 
requirements  of  the  primary  factors, 
there  can  be  a  means  of  determining  a 
better  offer  by  utilizing  the  secondary 
factors. 

A  second  commenter  expressed 
concern  in  regards  to  removing  the 
possibility  of  incorporating  a 
numerically-weighted  system  into  the 
proposed  evaluation  process.  NPS  feels 
that  a  numerically-weighted  system 
would  not  allow  the  flexibility  required 
to  deal  with  the  diverse  operations  it 
manages.  Due  to  the  diversity  of  the 
operations,  specifically  stated  criteria 
are  designed  for  each  application  that 
address  the  unique  needs  of  the  park 
and  visitor.  A  numerically-weighted 
system  must  be  standardized  to  be 
effective,  and  the  diversity  of  the 
operations  for  which  concessioners  are 
solicited  could  not  be  handled  in  this 
manner.  The  narrative  system  presents 
in  clear  and  concise  language  the  exact 
reasons  that  the  panel  would  choose  one 
offeror  over  another.  There  is  no 
guarantee  with  a  numerically-weighted 
system  to  insure  that  the  offer  being 
presented  is  the  best  overall  offer. 
Should  there  become  tf  need  to  present 
the  reasons  for  selection  at  a  later  time, 
the  justification  for  a  decision  based  on 
a  numerically-weighted  system  is  not 
easily  presented. 

The  Sample  Prospectus  and  Related 
Guidelines  document  is  intended  to  be 
only  a  sample  document.  It  is  not  meant 
to  be  a  document  which  must  be  used 
as  written  in  every  instance.  It  is  to  be 
modified  as  appropriate  to  fit  the  needs 
of  individual  situations.  Further,  this 
document  is  expected  to  be  modified 
and  refined  over  time  as  experience 
indicates  that  changes  are  needed  and  to 
meet  the  changing  needs  of  the 
concession  contracting  program. 
EFFECTIVE  DATE:  February  22.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Yearout.  Chief.  Concessions 
Division.  National  Park  Service, 
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Washington,  D.C.  20013-7127. 
Telephone:  (202)  343-3784. 

Dated:  February  3. 1995. 
Maureen  Finnerty, 
Associate  Director.  Operations. 
(PR  Doc.  95-3676  Filed  2-21-95:  8:45  am) 
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Indian  Memorial  Advisory  Committee 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Meeting  of  Sub- 
committee on  Design  Competition 
Package. 


Jacob  Riis  Park,  Gateway  Nationai 
Recreation  Area,  NY;  Concession 
Contract  Negotiations 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Public  notice. 


SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  award  a  concession  contract 
authorizing  continued  operation  of 
visitor  parking  facilities  and  services  for 
the  public  at  Jacob  Riis  Park,  Gateway 
National  Recreation  Area,  New  York  for 
a  period  of  five  (5)  years  from  January 
1.  1995,  through  December  31,  1999. 
EFFECTIVE  DATE:  April  24,  1995. 
ADDRESSES:  Interested  parties  should 
contact  the  Regional  Director,  National 
Park  Service.  North  Atlantic  Region, 
Attention:  Division  of  Concessions 
Program  Management,  15  State  Street. 
Boston,  MA  02109-3572.  telephone 
(617)  223-5209.  to  obtain  a  copy  of  the 
prospectus  describing  the  requirements 
of  the  proposed  contract. 
SUPPLEMENTARY  INFORMATION:  This 
contract  renewal  has  been  determined  to 
be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  existing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expired  by 
limitation  of  time  on  September  30, 
1990.  However,  notwithstanding  the 
provisions  of  Section  5  of  the  Act  of 
October  9.  1965  (79  Stat.  969:  16  U.S.C. 
§  20).  the  concessioner  has  relinquished 
and  waived  its  right  of  preference  in  the 
renewal  or  extension  of  this  permit.  The 
contract  will  be  awarded  to  the  party 
submitting  the  best  responsive  offer. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  received  by  the 
Regional  Director  not  later  than  the 
sixtieth  (60th)  day  following  publication 
of  this  notice  to  be  considered  and 
evaluated. 
Chrysandra  L.  Walter, 
Deputy  Regional  Director. 
(FR  Doc.  95-^318  Filed  2-21-95;  8:45  am] 

BILUNG  CODE  431»-7D-M 


SUMMARY:  This  notice  announces  an 
-    upcoming  meeting  of  the  Indian 
Memorial  Advisory  Sub-Committee 
producing  the  Design  Competition 
Package.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Public  Law  92-i63). 

Meeting  Date  and  Time:  Thursday.  March 

2.  1995.  1:30-5:00  p.m.;  and  Friday,  March 

3.  1995.  8:00-12:00  a.m..  and  1:30-5:00  p.m. 
Address:  American  Institute  of  Architects 

(AIA).  Denver  Chapter  Office.  1526  15th 
Street.  Denver.  Colorado  80202:  (303)  445- 
2266. 

The  Agenda  of  This  Meeting  Will  Be: 
Continue  work  begun  by  the  Indian  Memorial 
Advisory  Committee  and  the  National  Park 
Service  Support  Team  to  produce  a  package 
that  establishes  the  structure,  rules,  processes 
that  will  guide  an  upcoming  national  design 
competition  for  the  creation  of  a  memorial  to 
the  Indian  participants  in  the  1876  conflict 
at  Little  Bighorn  Battlefield  National 
Monument,  located  at  Crow  Agency. 
Montana.  This  meeting  will  incorporate  help 
from  a  select  group  of  four  architects  under 
the  sponsorship  of  the  AIA.  The  architects 
will  provide  professional  insight  into 
formulating  and  managing  design 
competitions  and  will  help  steer  the  final 
decisions  of  the  sub-committee.  The 
components  of  the  meeting  will  consist  of  a 
review  of  project  progress  to  date  and 
discussion/decisions  about;  competition 
staging;  advertising  and  promotional 
strategies;  applicant  registration,  rules,  and 
fees;  design  competition  language;  design 
criteria;  base  data  needs  and  format; 
evaluation  criteria;  jury  composition  and 
scoring/selection  alternatives;  stipends  for 
finalists;  awards  and  commendations 
(amounts  and  categories);  competition  and 
design  development  schedule;  and 
transforming  the  final  design  into  a  finished 
product. 

Supplementary  Information:  The  Advisor\' 
Committee  was  established  under  Title  II  of 
the  Act  of  December  10,  1991.  for  the 
purpose  of  advising  the  Secretary  on  the  site 
selection  for  a  memorial  in  honor  and 
recognition  of  the  Indians  who  fought  to 
preserve  their  land  and  culture  at  the  Battle 
of  Little  Bighorn,  on  the  conduct  of  a  national 
design  competition  for  the  memorial,  and 
".   .  .  to  ensure  that  the  memorial  designed 
and  constructed  as  provided  in  section  203 
shall  be  appropriate  to  the  monument,  its 
resources  and  landscape,  sensitive  to  the 
history  being  portrayed  and  artistically 
commendable." 

For  Further  Information  Contact:  Ms. 
Barbara  A.  Booher.  Indian  Affairs 
Coordinator  and  Indian  Advisory  Committee 
Liaison.  National  Park  Service.  Rocky 
Mountain  Regional  Office,  12795  W. 
Alameda  Parkway.  P.O.  Box  25287,  Denver. 
Colorado  80225-0287.  (303)  969-2511. 


Dated:  February  9. 1995. 
Gerard  Baker. 

Superintendent,  Little  Bighorn  Battlefield 
National  Monument  Designated  Federal 
Official,  National  Park  Senrice. 
IFR  Doc.  95-4317  Filed  2-21-95;  8:45  am) 

BILUNQ  CODE  431fr.70-H 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
February  11,  1995.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register. 
National  Park  Service,  P.O.  Box  37127. 
Washington,  DC  20013-7127.  Written  * 
comments  should  be  submitted  by 
March  9. 1995. 
Carold  D.  ShuU, 

Chief  of  Registration,  National  Register. 
GEORGL\ 
Bibb  County 

Macon  Historic  District  (Boundary  Increase). 
Roughly.  Adams  St.  and  Linden  Ave.  S.  W 
and  N  of  Tattnall  Sq.  and  Broadway  and 
Third  Sts.  between  Poplar  and  Pine  Sts.. 
Macon.  95000233 

Macon  Historic  District  (Boundary  Decrease). 
Roughly  bounded  by  College  PI.,  Calhoun 
and  Elm  and  the  CG  RR  tracks  and  Monroe, 
Jefferson.  College  and  Hardeman.  Macon 
95000234 

MAINE 

Cumberland  County 

Fitch's  General  Store  and  House.  Long  Hill 
Rd..  E  side,  at  jet.  with  ME  114.  East 
Sebago,  95000215 

Oxford  County 

Philbrook.  Samuel  D..  House.  162  Main  St.. 
Bethel.  95000216 

Piscataquis  County 

Slate  House.  123  Church  St.,  Brown vi lie 
95000217 

Waldo  County 

Pendleton.  James  G..  House,  81  W.  Main  St.. 
Searsport,  95000218 

NEW  JERSEY 

Passaic  County 

Peterson  City  Hall.  155  Market  St..  Paterson. 
95000232 

NEW  YORK 

Greene  County 

Van  Vechten.  John.  House.  Susquehanna 
Tpk.  (Co.  Rd.  23B).  Leeds,  95000212 

Orange  County 
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Peachcmft.  River  Rd. 
95000211 


Montgomery, 


Orleans  County 

Main  Street  Historic  District,  Roughly,  along 
Main  and  Center  Sts.,  West  Ave.  and 
Proctor  PI..  Medina.  95000213 

NORTH  CAROLINA 

Guilford  County 

Tabernacle  Methodist  Protestant  Church  and 
Cemetery.  5601  Liberty  Rd.,  Greensboro, . 
95000231 

Wake  County 

Apex  Historic  District  (Boundary  Increase), 
(Hake  County  MPS),  Roughly  bounded  by 
C.  Chatham,  S.  Hughes,  S.  Mason  and  E. 
Moore  Sts.,  Apex.  95000210 

TEXAS 

Rusk  County 

Henderson  Commercial  Historic  District. 
Roughly  bounded  by  Charlevoix.  Marshall. 
Elk  and  Van  Buren  Sts.,  Henderson, 
95000219 

VERMONT 

Addison  County 

Field  Farm  (Agricultural  Resources  of 
Vermont  MPSI.  Fuller  Mountain  Rd., 
Ferrisburgh.  95000214 

WASHINGTON 

Pierce  County 

Building  at  1602  South  G  Street  (Hilltop 

Neighborhood  MPSI.  1602  S.  G  St., 

Tacoma,  95000222 
Building  at  712-716  Sixth  Avenue  (Hilltop 

Neighborhood  MPS),  712-716  Sixth  Ave., 

Tacoma,  95000226 
House  at  1510  Tacoma  Avenue  South 

(Hilltop  Neighborhood  MPS).  1510  Tacoma 

Ave.  S.,  Tacoma.  95000230 
House  at  1610  South  G  Street  (Hilltop 

Neighborhood  MPSI.  1610  S.  G  St., 

Tacoma,  95000223 
House  at  2314  South  Ainsworth  Avenue 

(Hilltop  Neighborhood  MPS).  2314  S. 

Ainsworth  Ave.,  Tacoma.  95000220 
House  at  2326  South  L  Street  (Hilltop 

Neighborhood  MPS).  2326  S.  L  St., 

Tacoma.  95000225 
House  at  605  South  G  Street  (Hilltop 

Neighborhood  MPSI.  605  S.  G  St.,  Tacoma, 

95000221 
House  of  708-710  South  Bth  Street  (Hilltop 

Neighborhood  MPSI,  708-710  S.  8th  St.. 

Tacoma,  95000224 
House  at  802-804  South  G  Street  (Hilltop 

Neighborhood  MPSI.  802-804  S.  G  St., 

Tacoma.  95000229 
Mcllvaine  Apartments  (Hilltop  Neighborhood 

MPSI.  920  S.  9th  St..  Tacoma,  95000227 
Schultz  Apartments  (Hilltop  Neighborhood 

MPS).  1002  S.  12th  St.,  Tacoma.  95000228 

|FR  Do<:.  95-»271  Filed  2-21-95;  8:45  am) 

BILUNO  COOC  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-380  (IX)] 

Huron  and  Eastern  Railway  Company, 
Inc. — Abandonment  Exemption — in 
Huron  County,  Ml 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-04  the  Huron  and 
Eastern  Railway  Company,  Inc.'s 
abandonment  of  a  9.81-mile  segment  of 
rail  line,  from  milepost  8.69  near  Ruth, 
to  milepost  18.5,  at  Harbor  Beach,  in 
Huron  County,  MI. 

DATES:  The  exemption  will  be  effective 
on  March  24,  1995,  unless  a  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  is  filed.  Formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(cK2) '  must  be  filed  by  March  6. 
1995;  petitions  to  stay  must  be  filed  by 
March  9,  1995;  requests  for  public  use 
condition  must  be  filed  by  March  14, 
1995;  and  petitions  to  reopen  must  be 
filed  by  March  20,  1995. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-380  (Sub-No.  IX)  to:  (1) 
Office  of  the  Secretary,  Case  Control 
Branch,  interstate  Commerce 
Commission,  1201  Constitution  Ave.. 
NW.,  Washington,  DC  20423;  and  (2) 
Petitioner's  representative:  Robert  A. 
Wimbish,  1920  N  Street,  NW., 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
|TDD  for  the  hearing  impaired:  (202) 
927-5721.1 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  pei-son  from:  Dynamic 
Concepts,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building.  1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20423.  Telephone:  (202)  289-4357/ 
4359.  (Assistance  for  the  hearing 
impaired  is  available  through  TDD 
service  (202)  927-5712.) 

Decided:  February  7,  1995. 

By  the  C^ommission.  Chairman  McDonald. 
Vice  Chairman  Morgan,  Commissioners 
Simmons  and  Owen. 

Vernon  A.  Williams, 

Secretary. 

|FR  Doc.  95^301  Filed  2-21-95:  8.45  ami 

BILUNO  COOC  703S-01-P 


'  See  Exempt  of  Rail  Ahandonmenl^^Jffers  of 
Finan.  Assist..  4  I.CC.2d  167  (1987). 


[Docket  No.  AB-290  (Sub-No,  166X)] 

Norfolk  Southern  Railway  Company — 
Atiandonment  Exemption — in  Aiken, 
Lexington,  and  Orangeburg  Counties, 
SC 

Norfolk  Southern  Railway  Company 
(NS)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon  a  segment  of 
its  rail  line  totalling  28.0  miles  between 
milepost  C-124.0,  near  Edmund,  and 
milepost  C-152.0,  near  Springfield,  in 
Aiken,  Lexington,  and  Orangeburg 
Counties.  SC. 

NS  has  certified  that:  (1)  No  local 
traffic  has  not  moved  over  the  line  for 
at  least  2  years;  (2)  no  overhead  traffic 
has  not  moved  for  at  least  2  years;  (3) 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  government  entity  acting  on  behalf 
of  such  user)  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period;  and  (4)  the  requirements  at 
49  CFR  1105.7  (environmental  report). 
49  CFR  1105.8  (historic  report).  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication)  and  49 
CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  March 
24,  1995,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),'2  and 
trail  use/rail  banking  statements  under 
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'  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  Issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Environmental  Analysis  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Lines.  5  I.C.C.2d 
377  (1989).  Any  entity  seeking  a  slay  based  on 
environmental  concerns  should  file  its  request  as 
soon  as  possible  in  order  to  permit  the  Commission 
to  review  and  act  on  the  request  before  the 
exemption's  effective  date. 

'  See  Exempt  of  Rail  Abandonment — Offers  of 
Finan.  Assist..  4  l.C.C.2d  164  (1987). 


UMI 


49  CFR  1152.29  3  must  be  filed  by  March 
6.  1995.  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  March  14, 
1995,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  James  R. 
Paschall,  Three  Commercial  Place. 
Norfolk.  VA  23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

NS  nas  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  February  27,  1995.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  3219,  Interstate 
Commerce  Commission.  Washington, 
DC  20423)  or  by  calling  Elaine  Kaiser, 
Chief  of  SEA,  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 
Decided:  February  10,  1995. 
By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 
[FR  Doc.  95-4302  Filed  2-21-95;  8:45  am] 

aiLUNC  COOE  7035-01-l> 
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JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Hearing  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Bankruptcy  Procedure 

AGENCY:  Judicial  Conference  of  the 
United  States.  Advisory'  Committee  on 
Rules  of  Bankruptcy  Procedure. 
ACTION:  Notice  of  cancellation  of  open 
hearing. 


SUMMARY:  The  Bankruptcy  Rules  public 
hearing  scheduled  to  be  held  in 
Washington.  D.C.  on  February  24.  1995, 
has  been  cancelled.  (Original  notice  of 
hearing  appeared  in  the  Federal  Register 
of  November  18,  1994  (59  FR  59793). 
FOR  FURTHER  INFORMATION  CONTACT: 
John  K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 


the  United  States  Courts,  Washington, 
D.C,  telephone  (202)  273-1820. 

Dated:  February  15,  1995. 
John  K.  Rabiej, 

Chief.  Rules  Committee  Support  Office. 
[FR  Doc.  95-4261  Filed  2-21-95;  8:45  am] 

BILUNG  CODE  221IM>1-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent 
Judgment  Pursuant  to  the  Clean  Water 
Act 


'  The  Commission  will  accept  a  late-filed  trail 
use  statements  so  long  as  it  retains  jurisdiction. 


In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  notice  is  hereby, 
given  that  a  Consent  Judgment  in  United 
States  V.  Bostic.  et  al.  Civil  No.  92-101- 
4  (E.D.N.C),  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  North  Carolina  on  November 
8, 1994. 

The  Consent  Judgment  concerns 
alleged  violations  of  section  301(a)  of 
the  Clean  Water  Act,  33  U.S.C.  1311(a). 
resulting  from  the  defendants' 
unauthorized  conversion  of  147  acres  of 
pocosin  wetlands  on  a  194-acre  site  in 
Onslow  County,  North  Carolina.  Before 
agreeing  to  the  terms  of  the  Consent 
Judgment,  defendants  completed 
restoration  of  part  of  the  property  to  the 
satisfaction  of  the  U.S.  Environmental 
Protection  Agency  ("EPA"),  the  U.S. 
Army  Corps  of  Engineers  ("Corps"),  and 
North  Carolina  state  erosion  experts. 
Under  the  Consent  Judgment, 
defendants  would  admit  liability  for 
their  violations  and  agree  to  pay  a 
$60,000  civil  penalty  to  the  United 
States.  They  would  further  agree  to 
establish  a  buffer  zone  along  the 
southern  edge  of  the  violation  site  to 
protect  nearby  Mill  Creek  from  future 
erosion  or  development  and  to  then 
transfer  title  of  this  buffer  zone  to  an 
approved  third  party  grantee,  such  as 
the  North  Carolina  Coastal  Land  Trust, 
within  180  days  of  signing  the  Consent 
Judgment.  Failure  to  create  the  buffer 
zone  or  to  comply  with  the  transfer  of 
title  provision  would  result  in  tbe 
payment  to  the  United  States  of  an 
additional  $40,000  in  stipulated 
penalties. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  Consent  Decree  for  a  period  of 
30  days  from  the  date  of  publication  of 
this  notice.  Comments  should  be 
addressed  to  Russell  Young,  Esquire, 
U.S.  Department  of  Justice, 
Environmental  Defense  Section,  P.O. 
Box  23986,  Washington,  D.C.  20026- 
3986,  should  refer  to  United  States  v. 
Bostic.  et  al.  Civil  No.  92-101-4 


(E.D.N.C),  and  should  also  make 
reference  to  DJ#  90-5-1  -1-3715. 
The  Consent  Judgment  may  be 
examined  at  the  Clerk's  Office,  United 
States  District  Court  for  the  Eastern 
District  of  North  Carolina,  P.O.  Box 
25670,  Raleigh,  North  Carolina  27611. 
Letitia  J.  Grishaw, 

Chief  Environmental  Defense  Section. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  95-4227  Filed  2-21-95:  8:45  am) 

BILLING  CODE  4410-01-M 


Extension  of  Comment  Period  for 
Consent  Decrees  in  United  States  v. 
Naico  Chemical  Co.,  et  al. 

Notice  is  hereby  given  that  the  period 
for  public  comments  on  the  two 
proposed  Consent  Decrees  in  United 
States  V.  NaIco  Chemical  Company,  et 
al..  Case  No.  91-C-4482  (N.D.  111.)^ 
lodged  on  December  22,  1994  with  the 
United  States  District  Court  for  the 
Northern  District  of  Illinois,  has  been 
extended  to  and  including  March  3, 
1995.  The  proposed  Consent  Decrees 
resolve  certain  claims  of  the  United 
States  against  the  settling  parties  under 
the  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act,  42  U.S.C.  9601  et  seq..  relating  to 
the  Byron  Superfund  Site  in  Ogle 
County,  Illinois.  Under  the  de  minimis 
Consent  Decree,  nine  settling  parties 
among  the  "drum"  parties  in  the  case 
will  pay  the  United  States  $94,405.86. 
Under  the  second  de  minimis  Consent 
Decree,  six  settling  parties  among  the 
"IPC  customer"  parties  in  the  case  will 
pay  the  United  States  $429,045.17. 

The  United  States  published  notice  of 
the  lodging  of  the  Consent  Decrees  in 
the  Federal  Register  on  January  10. 
1995.  60  FR  2613  (1995).  In  response  to 
a  request  for  an  extension  of  the  public 
comment  period,  the  United  States  has 
elected  to  extend  the  comment  period 
and  to  accept  public  comments  received 
no  later  than  March  3.  1995.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  NaIco  Chemical  Company,  et  al..  D.J. 
Ref.  No.  90-11-3-687. 

The  proposed  Consent  Decrees  may 
be  examined  at  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Illinois,  219  S.  Dearborn  St.,  Chicago. 
Illinois  60604:  the  Region  V  Office  of 
the  United  States.  Environmental 
Protection  Agency,  77  West  Jackson 
Street.  Chicago,  Illinois  60604;  and  at 
the  Consent  Decree  Librar\,  1120  G 
Street,  NW.,  4th  Floor,  Washington,  DC 
20005  (202-624-0892).  A  copy  of  the 
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proposed  Consent  Decrees  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW..  4th  Floor.  Washington,  DC  20005. 
In  requesting  a  copy  of  the  first  Consent 
Decree  (the  "Drum"  Decree),  please 
enclose  a  check  in  the  amount  of  $7.00 
(25  cents  per  page  for  reproduction 
costs),  payable  to  the  Consent  Decree 
Library.  In  requesting  a  copy  of  the 
second  Consent  Decree  (the  "IPC 
Customer"  Decree),  please  enclose  a 
check  in  the  amount  of  $6.25  (25  cents 
per  page  for  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
In  requesting  a  copy  of  both  Consent 
Decrees,  please  enclose  a  check  in  the 
amount  of  $13.25  (25  cents  per  page  for 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gron. 

Acting  Section  Chief.  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division. 

|FR  Doc.  9S-4282  Filed  2-21-95;  8:45  am) 

MLUNO  COM  44t0-01-« 


Consent  Decree  Pursuant  to  the 
Resource  Conservation  and  Recovery 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Taylor  Lumber  & 
Treating,  Inc.,  Civil  Action  No.  93-858- 
JO  was  lodged  on  February  8,  1995.  with 
the  United  States  District  Court  for  the 
District  of  Oregon.  The  Consent  Decree 
settles  the  claims  alleged  against 
defendant,  Taylor  Lumber  &  Treating, 
Inc.  ("Taylor")  in  this  action. 

The  Complaint  was  brought  against 
Taylor  pursuant  to  section  3008  (a),  (g), 
and  (h)  of  the  Resource  Conservation 
and  Recovery  Act  ("RCRA"),  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984,  42  U.S.C. 
6928  (a),  (g),  and  (h).  for  alleged 
violations  associated  with  Taylor's 
owning  and  operating  a  land  disposal 
facility  where  hazardous  waste  was 
stored  and/or  disposed  of  without  a 
permit  or  interim  status  authorization 
("the  concrete  vault").  The  Complaint 
sought  an  order  that  Taylor  pay  a  civil 
penalty  for  violations  associated  with  its 
storage  and/or  disposal  of  hazardous 
waste  in  the  concrete  vault,  complete 
closure  of  the  concrete  vault  in 
accordance  with  Oregon's  regulations, 
and  perform  corrective  action  at  its 
facility  located  near  Sheridan,  Oregon  to 
address  releases  of  hazardous 
constituents  and  hazardous  wastes  into 
the  environment. 

Under  the  terms  of  the  proposed 
Consent  Decree,  Taylor  will  complete 


closure  of  the  concrete  vault  in 
accordance  with  Oregon's  regulations, 
conduct  a  RCRA  Facility  Investigation 
and  perform  corrective  action  at  its 
facility  to  address  releases  of  hazardous 
constituents  and  hazardous  wastes  into 
the  environment,  and  pay  a  civil  penalty 
of  $70,000  for  the  violations  associated 
with  the  concrete  vault. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
written  comments  relating  to  the 
proposed  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Dei^rtment  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Taylor  Lumber  &  Treating,  Inc.,  DOJ 
Ref.  1  #90-7-1-667. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  312  U.S.  Courthouse, 
620  SW  Main  Street.  Portland.  Oregon 
97205;  the  Region  10  Office  of  EPA,  7th 
Floor  Records  Center.  1200  Sixth 
Avenue,  Seattle,  WA  98101;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor.  Washington.  DC  20005. 
(202)  624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street.  NW..  4th 
Floor.  Washington.  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $28.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Bruce  S.  GcUmf. 

Acting  Section  Chief.  Environmental 
Enforcement  Section.  Environment  and 
NatumI  Resources  Division. 
|FR  Doc.  95-4281  Filed  2-21-95;  8:45  am) 
MLUNO  COM  4410-01-11 


Antitrust  Division 

United  States  of  America  v.  Playmobii 
USA,  Inc.;  Proposed  Final  Judgment 
and  Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)  through  (h).  that  a 
proposed  Final  Judgment.  Stipulation 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  in  United  States  of  America 
versus  Playmobii  USA.  Inc.,  Civil 
Action  No.  95-0214.  The  Complaint 
alleged  that  Playmobii  engaged  in  a 
combination  and  conspiracy  with 
dealers  to  fix  the  price  of  children's  toys 
in  violation  of  section  1  of  the  Sherman 
Act.  15  U.S.C.  1.  The  proposed  Final 


Judgment  that  Playmobii  has  agreed  to 
prohibits  it  for  a  period  of  ten  years 
from  (A)  agreeing  with  any  dealer  to  fix 
or  maintain  the  resale  prices  at  which 
Playmobil's  products  may  be  sold;  (B) 
discussing  or  encouraging  adherence  to 
Playmobil's  suggested  resale  prices;  (C) 
threatening  to  terminate  or  retaliate 
against  a  dealer  for  discounting;  and  (D) 
communicating  information  to  any 
dealer  relating  to  the  termination  of  any 
other  dealer  due  to  discounting. 
Additionally,  for  five  years  Playmobii  is 
barred  from  (E)  terminating  any  dealer 
or  taking  any  other  action  for  reasons 
relating  to  that  dealer's  discounting  of 
Playmobii  products;  (f)  announcing  that 
it  will  adopt  any  resale  pricing  policy 
under  which  a  dealer  may  be  terminated 
because  of  discounting;  (G)  acting,  or 
representing  that  it  will  act,  upon  a 
dealer's  complaint  of  another  dealer's 
discounting;  and  (H)  establishing  any 
cooperative  advertising  policy  that 
denies  or  reduces  advertising 
allowances  for  any  reason  related  to  a 
dealer's  advertised  discount  prices. 
These  prohibitions  are  discussed  more 
fully  in  the  Competitive  Impact 
Statement. 

Playmobii  is  also  required  to  appoint 
an  antitrust  compliance  officer  and 
establish  an  antitrust  compliance 
program.  This  program  is  designed  to 
inform  Playmobii  employees  and  agents 
about  the  consent  decree  and  the 
antitrust  laws,  thereby  helping  to 
prevent  future  violations. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  to  them  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Rebecca  P.  Dick, 
Chief,  Civil  Task  Force  I,  U.S. 
DejMrtment  of  Justice,  Antitrust 
Division.  1401  H  Street.  NW.,  Room 
3700.  Washington.  DC  20530 
(telephone:  202/514-8368). 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 

In  the  United  States  District  Court  for 
the  District  of  Columbia 

United  States  of  America,  Plaintiff,  v. 
Playmobii  USA.  Inc..  11  E.  Nicholas  Court, 
Dayton,  NY  08810.  Defendant. 

Case  Number  1:95CV00214 
Judge:  James  Robertson 
Deck  Type:  Antitrust 
Date  Stamp:  01/31/95 

Complaint 

The  United  States  of  America, 
plaintiff,  by  its  attorneys  acting  under 
the  direction  of  the  Attorney  General  of 
the  United  States,  brings  this  civil 
action  against  the  above-named 
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defendant  and  complains  and  alleges  as 
follows: 

I. 

Jurisdiction  and  Venue 

1.  This  complaint  is  filed  under 
section  4  of  tlie  Sherman  Act,  as 
amended  (15  U.S.C.  4),  in  order  to 
prevent  and  restrain  violations,  as 
hereinafter  alleged,  by  the  defendant  of 
section  1  of  the  Sherman  Act  (15  U.S.C. 
1).  This  court  has  jurisdiction  over  this 
matter  pursuant  to  28  U.S.C  1331  and 
1337. 

2.  Defendant  transacts  busine.ss  and  is 
found  in  the  District  of  Columbia. 

II. 

Definitions 

3.  "Person  "  means  any  individual, 
corporation,  partnership,  company,  sole 
proprietorship,  firm  or  other  legal 
entity. 

4.  "Dealer"  means  any  person  not 
wholly  owned  by  defendant  who  has  at 
any  time  purchased  or  acquired 
Playmobii  products  for  resale,  excluding 
any  person  who  did  not  purchase  or 
acquire  Playmobii  products  directly 
from  Playmobii  or  its  agents. 

5.  "Playmobii  product"  means  any 
product  sold  or  distributed  by  defendant 
for  resale  in  the  United  States. 

III. 

Defendant  and  Co-Canspirotors 

fi.  Playmobii  USA.  Inc.  ("Playmobir') 
is  made  a  defendant  herein.  Playmobii 
is  a  corporation  headquart'ered  in  the 
Di.strict  of  New  Jersey,  organized  and 
existing  under  the  laws  of  the  State  of 
New  Jersey. 

7.  Various  companies  and  individuals 
who  are  dealers,  not  made  defendants  in 
this  complaint,  have  been  induced  to 
participate  by  and  have  participated 
with  the  defendant  in  the  offense 
charged  herein  and  performed  acts  and 
made  statements  in  furtherance  of  it. 
IV. 


and  uninterrupted  flow  in  interstate 
commerce  of  Playmobii  products  from 

Playmobil's  facilities  in  New  Jersey  to 
dealers  throughout  the  United  States. 
The  activities  of  the  defendant  and  its 
co-conspirators,  as  hereinafter 
described,  have  been  within  the  flow  of. 
and  have  subsfantlaily  affected, 
interstate  commerce. 

V. 


Trade  and  Commerre 

8.  Playmobii  is  a  prominent  seller  of 
specialty  toys  for  children  in  the  United 
States.  Playmobii  products  are 
manufactured  by  Playmobil's  parent 
company,  Geobra  Brandstatter  GmbH  & 
Co.,  KG.,  in  Germany  and  sold  and 
distributed  in  the  United  Slates  by 
Playmobii. 

9.  Playmobii  .sells  substantial 
quantities  of  Playmobii  produces  to 
dealers  throughout  the  United  States, 
which  in  turn  resell  Playmobii  products 
to  consumers. 

10.  During  the  period  covered  by  this 
t:omplainf,  there  has  been  a  continuous 


Violation  Alleged 

1 1.  Beginning  at  least  as  early  as 
February.  1990,  and  continuing  at  Iea.st 
through  August.  1994.  the  exact  dates 
being  unknown  to  the  United  States,  the 
defendant  and  its  co-conspirators 
engaged  in  a  combination  and 
conspiracy  in  unreasonable  restraint  of 
interstate  trade  and  commerce  in 
violation  of  section  1  of  the  Sherman 
Alt,  as  amended  (15  U.S.C  1).  This 
unlawful  combination  and  conspiracy 
will  continue  or  may  be  renewed  unless 
the  relief  prayed  for  herein  is  granted. 

12.  The  combination  and  conspiracy 
consisted  of  a  continuing  agreement, 
understanding,  and  concert  of  action 
among  the  defendant  and  its  co- 
conspirators to  fix  and  maintain  the 
resale  price  of  Playmobii  products  at  the 
amount  set  by  the  defendant,  Playmobii. 

13.  In  furtherance  of  this  combination 
and  conspiracy,  the  defendant  did  the 
following  things,  among  others: 

(a)  Established  and  communicated  to 
dealers  minimum  resale  prices  for 
Playmobii  products: 

(b)  Threatened  to  terminate  dealers  for 
.selling  or  advertising  Playmobii 
products  at  prices  below  defendant  s 
minimum  resale  prices; 

(c)  Used  threats  of  tennination  to 
secure  dealers'  adherence  to  defendants' 
minimum  resale  prices  and  to  limit  the 
duration  of  promotional  sales  by 
dealers; 

(d)  Enforced  adherence  to  minimum 
re.sale  prices  at  the  behest  of  dealers  in 
order  to  stop  "price  wars"  among  them; 
and 

(e)  Agreed  with  dealers  on  the  retail 
prices  for  Playmobii  products  to  be 
charged  by  the  dealers. 

VI. 

Effects 

14.  The  aforesaid  combination  and 
conspiracy  has  had  the  following 
effects,  among  others: 

(a)  Resale  prices  of  children's  toys 
have  been  fixed  and  maintained:  and 

(b)  Competition  in  the  sale  of 
children's  toys  by  dealers  has  been 
restrained,  suppressed,  and  eliminated. 


VII. 

Prayer  for  Relief 

Wherefore,  plaintiff  prays: 
1  That  the  Court  adjudge  and  decree 
that  the  defendant  has  combined  and 
conspired  to  restrain  interstate  trade  and 
commerce  of  Playmobii  products  in 
violation  of  section  1  of  the  Sherman 
Act. 

2.  That  the  defendant,  its  officers, 
directors,  agents,  employees  and 
successors  and  all  other  persons  acting 
or  claiming  to  act  on  their  behalf  be 
enjoined  and  restrained  from,  in  any 
manner,  directly  or  indirectly, 
continuing,  maintaining,  or  renewing 
the  rombination  and  conspiracy  herein 
before  alleged,  or  from  engaging  in  any 
other  combination,  conspirac7,  f'ontract, 
agreement,  understanding  or  concern  of 
action  having  a  similar  purpose  or 
effect,  and  frory  adopting  or  following 
any  practice,  plan,  program,  or  device 
having  a  similar  purpose  or  effect. 

3.  That  plaintiff  have  such  other  relief 
as  the  Court  may  deem  just  and  proper. 

4.  That  plaintiff  recover  the  costs  of 
this  action. 

Anne  K.  Bingiinian, 

Assii^tant  Attorney  Genfrnl 

Robert  E.  Litan, 

Mark  C  Sthochter. 

Rebecca  P  Dick. 

Bruce  K.  Yamanaga, 

■Andrew  S  Cowan. 

Ste\  I'll  Seraerdro,  j 

DC.  BarS'n  4]  96 12.  Attorney  s.  Dpftartmrnt 

of  fu  it  ice  Antitrust  Division.  Civil  Task  torcf. 

1-fOl  H  Street.  \\\'..  Room  .1700.  Washington  ' 

DC  205:iO.  (2021  r,14-83m. 

In  the  United  States  District  Court  for 
the  District  of  Columbia 

United  States  of  America.  Plaintiff,  v 
Playmobii  USA.  Inc..  Defendant. 
Civil  Action  No.  95-0214 

Stipulation 

it  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  to  this  Stipulation 
consent  that  a  Fmal  Judgment  in  the 
form  attached  may  be  filed  and  entered 
by  the  Court,  upon  any  party's  or  the 
Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16).  without  further  noficx>  to 
any  party  or  other  proceedings, 
provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  entn,'  of  the  proposed 
Final  Judgment  by  ser\ing  notice  on  the 
defendant  and  by  filing  that  nofiia?  with 
the  Court. 

2.  If  plaintiff  withdraws  its  consent  or 
the  proposed  Final  Judgment  i,s  not 
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entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect 
whatever  and  its  making  shall  be 
without  prejudice  to  any  party  in  this  or 
any  other  proceedings. 

For  the  plaintiff: 
Anne  K.  Bingaman  • 

Assistant  Attorney  General 
Robert  E.  Litan. 
Mark  Schcchter. 
Kfbccca  P.  Dick, 
Bruce  K.  Yumanaga. 
Andrew  S.  Cowan, 

Attorneys.  US.  Department  of  Justice, 
Antitrust  Division.  Civil  Task  Force.  1401  H 
Street.  NW..  Room  3700.  Washington.  DC. 
n)530.  (2021 5 1 4-8368 

For  the  defendant: 
Eugene  (.  Meigher. 
Cniin'ipl  hr  Piavmabil.  USA,  Inc. 

Certificate  of  Service 

I  certify  that,  on  this  day  January  31, 
inQ5, 1  have  caused  to  be  served,  by 
messenger,  a  copy  of  the  foregoing 
Stipulation,  Final  Judgment  and 
Competitive  Impact  Statement  on 
counsel  of  re<:ord  for  Flaymobil  USA, 
Inc.  at  the  address  below: 
Eugene  Meigher.  Arwnt,  Fox  1050 

Connecticut  Ave  NW..  5th  Floor. 

Washington,  DC  20036 
Andrew  S.  Cowan 

In  the  United  States  District  Court  for 
the  District  of  Columbia 

LInitf(i  Slates  of  America.  Plaintiff,  v. 
Playmobil  l!.SA.  Inc  .  Defendant. 
Civil  Action  No.  95-0214 

Final  Judgment 

Plaintiff.  United  States  of  America, 
having  filed  its  complaint  herein  on 

,  and  plaintiff  and  defendant. 

Playmobil,  USA.  Inc.,  having  consented 
to  the  entry-  of  this  Final  Judgment 
without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein  and  without 
the  Final  Judgment  constituting  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  such  is.sue; 

And  whertNHs  defendant  has  agreed  to 
be  bound  by  the  provisions  of  this  Final 
Judgment  pending  its  approval  by  the 
Court; 

Now,  Therefore,  before  the  taking  of 
anv  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  ORDERED,  adjudged 
and  decreed  as  follows: 

I. 

luhsdiction 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  the 
party  consenting  hereto.  The  complaint 
states  a  claim  upon  which  relief  may  be 


granted  against  defendant  under  Section 
1  of  the  Sherman  Act  (15  U.S.C.  1). 

II. 

Definitions 

As  used  in  this  Final  Judgment: 

A.  "Cooperative  advertising  policy" 
means  any  policy  or  program  under 
which  defendant  provides  a  dealer  with 
any  rebate,  allowance,  or  reimbursement 
that  relates  to  that  dealer's  advertising  of 
Playmobil  products. 

B.  "Dealer"  means  any  person  not 
wholly  owned  by  defendant  who  has  at 
any  time  purchased  or  acquired 
Playmobil  products  for  resale,  excluding 
any  person  who  did  not  purchase  or 
acquire  Playmobil  products  directly 
from  Playmobil  or  its  agents. 

C.  "Discount"  means  to  offer,  sell  or 
advertise  any  Playmobil  product  for 
resale  at  a  price  below  defendant's 
suggested  resale  price. 

D.  "Person"  means  any  individual, 
corporation,  partnership,  company,  sole 
proprietorship,  firm  or  other  legal 
entity. 

E.  "Playmobil  product"  means  any 
product  sold  or  distributed  by  defendant 
ior  resale  in  the  United  States. 

F.  "Promotional  event  "  means  a  sale 
of  offering  of  limited  duration  during 
which  a  dealer  discounts  a  Playmobil 
product. 

G.  "Resale  pri(  e"  means  any  price. 
price  floor,  price  ceiling,  price  range,  or 
any  mark-up,  formula  or  margin  of 
profit  relating  to  Playmobil  products 
sold  by  dealers. 

H.  "Suggested  resale  price"  means 
any  resale  price  level,  including  those 
related  to  everyday  pricing  or 
promotional  pricing,  that  is  suggested, 
endorsed,  communicated,  distributed  or 
determined  by  defendant. 

I.  "Terminate  "  means  to  refuse  to 
continue  selling,  either  permanently  or 
temporarily,  any  or  all  Playmobil 
products  to  a  dealer. 

III. 

Applicability 

A.  This  Final  Judgment  applies  to 
defendant  and  to  each  of  its  officers. 
dire<.tors,  agents,  employees, 
subsidiaries,  successors,  and  assigns, 
and  to  all  other  persons  in  active 
concert  or  participation  with  anv  of 
them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B  Defendant  shall  require,  as  a 
condition  of  the  sale  of  all  or 
substantially  all  of  its  assets  or  stock, 
that  the  acquiring  party  agree  to  be 
bound  by  the  provisions  of  this  Final 
Judgment. 


IV. 

Prohibited  Conduct 

A.  Defendant  is  hereby  enjoined  and 
restrained  from  directly  or  indirectly 
entering  into,  adhering  to.  maintaining, 
furthering,  enforcing  or  claiming  any 
right  under  any  contract,  agreement, 
understanding,  plan  or  program  with 
any  dealer  to  fix,  stabilize,  or  maintain 
the  resale  prices  at  which  defendant's 
products  may  be  sold  or  offered  for  sale 
in  the  United  States  by  any  dealer. 

B.  Defendant  is  further  enjoined  and 
restrained  from  (1)  discussing, 
explaining,  or  encouraging  adherence  to 
defendant's  suggested  resale  prices  with 
any  dealer,  (2)  threatening  or  warning 
any  dealer  that  it  may  be  terminated  or 
othenvise  subjected  to  any  action  by  the 
defendant  for  discounting,  and  (3) 
communicating  to  any  dealer 
information  relating  to  any  actual  or 
contemplated  termination  of  any  other 
dealer  for  any  reason  related  to 
discounting. 

C.  Defendant  is  further  enjoined  and 
restrained  for  a  period  of  five  (5)  years 
from  the  date  of  entry  of  the  final 
judgment  from  directly  or  indirectly 
announcing  to  the  public  or  to  any 
present  or  potential  dealer  of  its 
products  that  defendant  has  or  is 
adopting,  promulgating,  suggesting, 
announcing  or  establishing  any  resale 
pricing  policy  for  Playmobil  products 
that:  (1)  Provides  that  defendant  will 
sell  only  to  a  dealer  that  prices  at  or 
above  suggested  resale  prices;  (2) 
provides  that  defendant  may  or  will 
terminate,  or  take  any  other  action 
related  to.  a  dealer  for  discounting;  or 
(3)  relates  to  the  duration  or  frequency 
of  any  dealer's  promotional  events. 

D.  Defendant  is  further  enjoined  and 
restrained  for  a  period  of  five  (5)  years 
from  the  date  of  entry  of  the  final 
judgment  from  (1)  representing  that  it 
will  act  on  any  complaint  or 
communication  from  a  dealer  that 
relates  to  any  other  dealer's  discounting, 

(2)  discussing  any  such  complaint  or 
communication  with  the  complaining 
dealer,  except  that  defendant  may  state 
that  it  does  not  accept  dealer  complaints 
or  communications  that  relate  to  the 
pricing  practices  of  other  dealers,  and 

(3)  terminating  any  dealer  or  taking  any 
other  action  for  reasons  relating  to  that 
dealer's  discounting. 

E.  Defendant  is  further  enjoined  and 
restrained  for  a  period  of  five  (5)  years 
from  the  date  of  entry  of  the  final 
judgment  from  adopting,  promulgating, 
suggesting,  announcing  or  establishing 
any  cooperative  advertising  policy  that 
denies  or  reduces  advertising  rebates, 
allowances  or  reimbursements  to  a 
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dealer  for  any  reason  related  to  that 
dealer's  advertised  prices. 

F.  Nothing  in  this  Section  IV  shall 
prohibit  defendant  from  (1)  establishing 
suggested  resale  prices  and 
communicating  these  prices  to  dealers, 
provided  that  such  communications 
also  slate  that  these  prices  are  only 
suggested  prices  and  that  dealers  are 
free  to  adopt  any  resale  price  that  they 
choose,  or  (2)  tenTiinating  any  dealer  for 
reasons  unrelated  to  that  dealer's 
discountings. 


Notification  Provisions 

Defendant  is  ordered  and  directed: 

A.  To  send  a  written  notice,  in  the 
form  attached  as  Appendix  A  to  this 
Final  Judgment,  and  a  copy  of  this  P'inal 
Judgnidnf,  within  sixty  (BO)  days  of  the 
entry  o;'  this  Final  Judgment,  to  each 
dealer  v^ho  purchased  Playmobil 
prodiK  ts  in  1993  or  1994. 

B.  To  send  a  written  notice,  in  the 
fonn  attbched  as  .Appendix  A  to  this 
Final  Judgment,  and  a  copy  of  this  Final 
Judgment,  to  each  dealer  who  pun;hases 
products  from  defendant  within  ten  (10) 
years  of  entry  of  this  Final  Judgment 
and  who  was  not  previously  given  such 
notice.  Such  notice  shall  be  sent  within 
thirty  (30)  days  after  the  first  shipment 
of  Playmobil  products  to  such  dealer. 

VI. 

Compliance  Program 

Defendant  is  ordered  to  establish  and 
maintain  an  antitru.st  compliance 
program  which  shall  include 
designating,  within  30  days  of  entry  of 
this  Final  Judgment,  an  Antitrust 
Compliance  Officer  with  responsibility 
for  implementing  the  antitrust 
compliance  program  and  achieving  full 
compliance  with  this  Final  Judgment. 
The  Antitrust  Compliance  Officer  shall, 
on  a  continuing  basis,  be  responsible  for 
the  following: 

A.  Furnishing  a  copy  of  this  Final 
Judgment  within  thirty  (30)  days  of 
entry  of  the  Final  Judgment  to  eac^i  of 
defendant's  officers  and  directors  and 
each  of  its  employees,  salespersons, 
sales  representatives,  or  agents  whose 
duties  include  supervisory  or  direct 
responsibility  for  the  sale  or  advertising 
of  Playmobil  products  in  the  United 
States,  except  for  employees  whose 
functions  are  purely  clerical  or  manual; 

B.  Distributing  in  a  timely  maimer  a 
copy  of  this  Final  Judgment  to  any 
owner,  officer,  employee  or  agent  who 
succeeds  to  a  position  described  in 
Section  VI  (A  I; 

C.  Providing  each  person  designated 
in  Sections  VI  (A)  or  (B)  with  a  written 
explanation  in  plain  language  of  this 


Final  Judgment,  with  examples  of 
conduct  prohibited  by  the  Final 
Judgment  and  with  instructions  that 
each  person  designated  in  Section  VI 
(A)  and  (B)  shall  report  any  known 
violations  of  the  Final  Judgment  to  the 
Antitru.st  Compliance  Officer; 

D.  Arranging  for  an  annual  oral 
briefing  to  each  person  designated  in 
Sections  VI  (A)  or  (B)  on  the  meaning 
and  requirements  of  this  Final  Judgment 
and  the  antitrust  laws,  accompanied  by 
a  written  explanation  of  the  type 
described  in  Section  VI.  (C); 

E.  Obtaining  (1)  from  each  person 
designated  in  Sections  VI  (A)  or  (B) 
certification  that  he  or  she  has  read, 
understands  and  agrees  to  abide  by  the 
terms  of  this  Final  Judgment  and  is  not 
aware  of  any  violation  of  the  Final 
Judgment  that  has  not  been  reported  to 
the  Antitrust  Compliance  Pfficer;  and 
(2)  ft-om  each  officer,  direct.>rand 
employee  certification  that  he  or  she 
understands  that  failure  to  comply  with 
this  Final  Judgment  may  result  in 
conviction  for  criminal  contempt  of 
court. 

F.  Maintaining  (1)  a  record  of  all 
certific-ations  received  pur'^uant  to 
Section  VI  (E);  (2)  a  file  of  all  documents 
related  to  any  alleged  violation  of  ihis 
Final  Judgment;  (3)  a  record  of  all 
commi'nications  related  to  any  such 
violation,  which  shall  identify-  the  date 
and  place  of  the  communication,  the 
persons  involved,  the  subject  matter  of 
the  communication,  and  the  results  of 
any  related  investigation;  and  (4)  a  list 
of  ail  persons  terminated  as  dealers,  or 
threatened  with  termination,  after  the 
effec-tive  date  of  this  Final  Judgment  and 
all  documents  related  to  any  such 
termination  or  threatened  termination. 


modify  the  activity  so  as  to  comply  with 
this  Final  Judgment. 

VIII. 


VII. 

Certification 

A.  Within  75  days  of  the  entry  of  this 
Final  Judgment,  defendant  shall  certify 
to  plaintiff  whether  the  defendant  has 
designated  an  Antitrust  Compliance 
Officer  and  has  distributed  the  Final 
Judgment  in  accordance  with  Section  VI 
(A)  above. 

B.  For  ten  years  after  the  entry  of  this 
Final  Judgment,  on  or  before  its 
anniversary  date,  the  defendant  shall 
file  with  the  plaintiff  an  annual 
statement  as  to  the  fact  and  manner  of 
its  compliance  with  the  provisions  of 
Sections  V  and  VI. 
-  C.  If  defendant's  Antitrust 
Compliance  Officer  learns  of  any 
violations  of  any  of  the  terms  and 
conditions  contained  in  this  Final 
Judgment,  defendant  shall  immediately 
notify  the  plaintiff  and  forthwith  take 
appropriate  action  to  terminate  or 


Plaintiff  Access 

A.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  for  no  other  purpose, 
duly  authorized  representatives  of 
plaintiff  shall,  upon  written  request  of 
the  Attorney  Gt?neral  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable 
notice  to  the  defendant,  be  permitted, 
subject  to  any  legally  recognized 
privilege: 

1.  Access  during  the  defendant's 
office  hours  to  inspect  and  copy  all 
records  and  dcKiiments  in  the 
possession  or  under  the  control  of 
defendant,  which  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  To  interview  the  defendant's 
officers,  employees  and  agents,  who 
may  have  counsel  pre.sent,  regarding 
any  such  matters.  The  inter\iew-s  shall 
be  sabKn:t  to  the  defendant's  reasonable 
convenience. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant 
.^ttomey  General  in  charge  of  the 
Antitrust  Division  made  to  defendant  at 
its  principal  office,  defendant  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  anv  of  the 
m,-3tters  contained  in  this  Final 
Judgment  as  may  be  requested,  subject 
to  any  legally  recognized  privilege. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  Vlil  shall  be  di\'ulged  by  any 
representative  of  the  Department  of' 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  bv  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  defendant 
to  plaintiff,  defendant  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procednrp.  and 
defendant  marks  each  pertinent  page  of 
such  material,  "Subject  to  claim  of 
protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
ten  (10)  days'  notice  shall  be  given  by 
plaintiff  to  defendant  prior  to  divulging 
such  material  in  any  legal  proceeding 
(other  than  a  grand  jury  proceeding),  so 
that  defendant  shall  have  an 
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opportunity  to  apply  to  this  Court  for 
protection  pursuant  to  Rule  26(c)(7)  of 
the  Federal  Rules  of  Civil  Procedure. 

IX. 

Duration  of  Final  judgment 

Except  as  otherwise  provided 
hereinabove,  this  Final  Judgment  shall 
remain  in  effect  until  ten  (10)  years  from 
the  date  of  entry. 

X. 

Construction,  Enforcement. 
Modification  and  Compliance 

Jurisdiction  is  retained  by  the  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  ludgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be  necessary 
or  appropriate  for  the  construction  or 
carrying  out  of  this  Final  Judgment,  for 
the  modification  of  any  of  its  provisions, 
for  its  enforcement  or  compliance,  and 
for  the  punishment  of  any  violation  of 
it^  provisions. 

XI. 

Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public:  interest. 
Dated: 

United  States  District  Judge 

Appendix  A 

Dear  Playmobii  Dealer: 

Since  1991.  PUnmobil  I'SA  has 
maintained  a  Retailer  Discount  Policy  that 
pri)vided  for  the  termination  of  any 
I'ldymiibil  dealer  that  failed  to  adhere  to 
certain  Playmobii  suggested  price  ranges.  In 
January  1995.  the  Antitrust  Division  of  the 
Dnited  States  Department  of  lustice  filed  a 
civil  suit  that  alleged  that  Playmobii  enforced 
this  policy  in  a  manner  that  violated  the 
antitrust  laws  by  reaching  agreements  with 
some  of  its  retailers  about  what  their  ret.iil 
prices  would  be.  Playmobii  has  agreed, 
without  admitting  any  violation  of  the  law 
and  without  being  subject  to  any  monetary 
penalties,  to  the  entry  of  a  civil  Consent 
Order  prohibiting  certain  pricing  practices  in 
the  United  States. 

I  have  enclosed  a  copy  of  the  Order  for 
your  information.  Under  its  terms,  you  as  a 
Playmobii  dealer  are  absolutely  free  to  s«'ll 
Playmobii  products  at  whatever  resale  price 
you  choose.  Furthermore.  Playmobii  may  not 
attt^mpt  to  influence  your  discounting  of  • 
Playmobii  products,  influence  the  duration 
or  frequency  of  your  promotional  events,  or 
condition  advertising  allowances  on  your 
adhering  to  Playmobil's  suggfsted  resale 
prices. 

If  you  learn  that  Playmobii  or  its  agents 
have  violated  the  terms  of  the  Order  at  any 
time  after  the  effective  date  of  the  Order,  you 
should  provide  this  information  to  Playmobii 
in  writmg. 

Should  you  have  any  questions  concerning 
this  letter,  please  feel  free  to  contact  mc. 


Sincerely. 

John  Thorpe, 

President  PItivmohil  USA,  Ire.  11  E.  Nicholas 
Court  rkivtnn.  NIOBSW 

In  the  United  States  District  Court  for 
the  District  of  Columbia 

United  States  of  America.  Plaintiff  v. 
Playmobii  USA.  Inc..  Defendant. 
C'jjse  Number  1:95CV00214 
ludge;  James  Robertson 
Deck  Type:  Antitrust 
Date  Stamp  01/:)  1/95 

Competitive  Impact  Statement 

The  United  States  of  America, 
pursuant  to  section  2  of  the  Antitrust 
Procedures  and  Penalties  Act  ("APPA"), 
15  U.S.C.  16(b).  submits  this 
Competitive  Impact  Statement  in 
conne<:tion  witb  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitnist  pro<:eeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  January  30,  1995,  the  United 
States  filed  a  civil  antitnist  complaint 
under  section  4  of  the  Sherman  Act.  as 
amended.  15  U.S.C.  4,  alleging  that  the 
defendant  Playmobii  USA,  Inc. 
(■■Playmobir)  engaged  in  a  combination 
and  conspiracy,  in  violation  of  section 
1  of  the  Sherman  Act,  15  U.S.C.  1,  to  fix 
the  retail  prices  of  Playmobii  children's 
toys  throughout  the  United  States.  The 
complaint  alleges  that,  in  fiirtherance  of 
this  conspiracy,  Playmobii  from 
February  1990  through  August  of  1994: 

(a)  Established  and  communicated  to 
dealers  minimum  resale  prices  for 
Playmobii  toys; 

(b)  Threatened  to  terminate  dealers  for 
.selling  or  advertising  Playmobii  toys  at 
prices  below  those  minimum  resale 
prices; 

(c)  Through  the  threats  of  termination, 
.secured  dealers'  adherence  to  those 
minimum  resale  prices  and  limited  the 
duration  of  promotional  sales  by 
dealers: 

(d)  Enforced  adherence  to  minimum 
resale  prices  at  the  behest  of  dealers  in 
order  to  stop  price  wars  among  them; 
and 

(e)  Agreed  with  dealers  on  the  retail 
prices  the  dealers  would  charge  for 
IMaymobil  toys. 

The  complaint  also  alleges  that  as  a 
result  of  the  combination  and 
conspiracy,  prices  of  children's  toys 
have  been  fixed  and  maintained,  and 
competition  in  the  sales  of  children's 
toys  has  been  restrained. 

The  complaint  alleges  that  the 
combination  and  conspiracy  is  illegal, 
and  accordingly  requests  that  this  Court 
prohibit  Playmobii  from  continuing  or 


renewing  such  activity  or  similar 
activities. 

The  United  States  and  Playmobii  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA,  unless  the 
United  States  withdraws  its  consent. 

The  Court's  entry  of  the  proposed 
Final  Judgment  will  terminate  the 
action,  except  that  the  Court  will  retain 
jurisdiction  over  the  matter  for  possible 
further  proceedings  to  construe,  modify 
or  enforce  the  Judgment,  or  to  punish 
violations  of  any  of  its  provisions. 

II 

Description  of  Practices  Giving  Rise  to 
the  Alleged  Violation  of  the  Antitrust 
Laws 

Playmobii.  a  New  Jersey  corporation, 
is  a  prominent  seller  of  specialty  toys 
for  children  in  the  United  States,  with 
annual  sales  at  wholesale  in  excess  of 
$18  million.  Playmobii  imports  its  toys 
from  Germany,  where  its  parent 
company  makes  them.  From  New  Jersey 
it  distributes  to  retail  toy  stores  in  every 
state,  and  these  stores  in  turn  sell 
Playmobii  toys  to  consumers. 

Over  the  past  several  years,  Playmobii 
regularly  published  what  it  termed 
"Suggested  Retail  Price  Ranges"  for  all 
of  its  products.  It  also  annually  issued 
letters  to  all  of  its  dealers  setting  forth 
a  "Retailer  Discount  Policy."  The 
Playmobii  letters  facially  expressed  a 
well  defined,  unilateral,  dealer- 
termination  policy  under  United  States 
versus  Colgate  6-  Co.,  250  U.S.  300 
(1919)  that  even  included  some 
safeguards  to  ensure  that  Playmobii  and 
its  dealers  would  not  enter  into  resale 
price  agreements.  The  stated  policy 
said,  in  effect,  that  Playmobii  would. 
entirely  on  its  own,  monitor  its  retailers 
and  automatically,  without  di.'tcussion, 
refuse  to  sell  to  any  denier  it  determined 
was  discounting  beyond  the  prescribed 
limits  (emphasis  supplied).  In  the 
letters,  Playmobii  also  committed  not  to 
further  dLscuss  the  policy  or  anything 
related  to  it. 

In  practice,  however,  Playmobii 
ignored  these  restrictions:  Playmobii 
personnel  repeatedly  contacted  and 
pressured  dealers  in  over  a  dozen  states 
who  reportedly  were  discounting  below 
the  policy's  "suggested  "  minimum 
levels.  Playmobii  secured  from  a 
number  of  its  dealers  express 
agreements  to  follow  Piavmobil's 
published  retail  prices.  Playmobii  often 
expressly  threatened  a  dealer  with 
termination  in  order  to  obtain  its 
agreement. 

Frequently  the  impetus  for 
Piavmobil's  actions  was  pressure  from 
other  dealers  that  did  not  want  to  face 
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price  competition  in  the  retail  sales  of 
Playmobii  toys.  Playmobii  determined 
whether  an  accused  dealer  was  in  fact 
discounting  beyond  the  "suggested" 
limits,  and  if  it  was.  Playmobii 
forcefully  "discussed"  its  resale  pricing 
policy  with  the  offending  dealer. 

If,  after  such  discussions,  the  dealer 
did  not  agree  to  raise  its  prices, 
Playmobii  responded  with  various 
threats — additional  stores  in  the 
immediate  area  might  begin  carrying 
Playmobii  toys,  Playmobii  might 
improperly  process  orders,  a  variety  of 
shipping  problems  could  occur.  In  some 
instances,  Playmobii  refused  to  sell 
additional  toys  to  a  dealer  until  after 
that  dealer  agreed  to  adhere  to 
Playmobil's  price  ranges. 

the  volume  of  commerce  affected  by 
Playmobil's  illegal  conduct  is  difficult 
to  estimate.  Playmobil's  illegal  conduct 
was  concentrated  in  the  more  than  one 
dozen  states  where,  at  the  urging  of 
retail  dealers  that  wanted  to  prevent 
price  compelition.  it  obtained  illegal 
resale  pricing  agreements  with  potential 
discounters.  Thus  while  it  is  difficuh  to 
estimate  the  total  volume  of  commerce 
affected  by  Playmobil's  violations,  it 
clearly  was  substantial  although 
significantly  less  than  the  entire  $35 
million  in  annual,  nationwide,  retail 
.sales  of  Playmobii  toys. 

Playmobii,  by  using  the  devices 
described,  was  usually  successful  in 
inducing  dealers  to  raise  their  prices. 
Indeed,  the  power  of  these  actions  was 
such  that  Playmobii  never  had  to 
permanently  sever  its  relationship  with 
a  dealer  because  of  that  dealer's 
continued  discounting.  Thus,  the  result 
of  Playmobil's  activities  was  to  fix,  raise 
and  stabilize  the  prices  at  which  toy 
retailers  sold  Playmobii  products,  the 
courts  have  routinely  found  conduct 
such  as  Playmobil's  here  to  be  a  per  se 
violation  of  the  prohibition  on 
agreements  in  restraint  of  trade  under 
section  1  of  the  Sherman  Act. 

Ill 

Explanation  of  the  Proposed  Final 
fudgment 

The  parties  have  stipulated  that  the 
Court  may  enter  the  proposed  Final 
Judgment  at  any  time  after  compliance 
with  the  APPA.  The  proposed  Final 
Judgment  states  that  it  shall  not 
constitute  an  admission  by  either  party 
with  respect  to  any  issue  of  fact  or  law. 

The  proposed  Final  Judgment  enjoins 
any  continuation  or  renewal,  directly  or 
indirectly,  of  the  type  of  combination  or 
conspiracy  alleged  in  the  Complaint. 
Specifically,  Section  IV  A  prohibits 
Playmobii  from  entering  into  any 
agreement  or  understanding  with  any 


dealer  to  fix.  stabilize  or  maintain  any 
dealer's  prices  for  Plavmobil  products  in 
the  United  States. 

The  law  permits  a  manufacturer 
unilaterally  to  announce  and 
unilaterally  to  implement  a  policy  of 
terminating  discounters.  Colgate,  supra. 
The  manufacturer  may  not.  however, 
secure  a  dealer's  agreement  on  retail' 
price  levels.  United  States  v.  Parke 
Davis  8-  Co..  362  U.S.  29  (1960).  If  a 
dealer  discounts,  the  manufacturer  must 
choose  either  to  continue  to  supply  that 
dealer,  knowing  of  its  discounting 
practices,  or  to  forego  that  retail  outlet 
for  its  products  in  the  future. 

In  this  case,  the  Complaint  alleges 
that  Playmobii  reached  illegal 
agreements  with  its  dealers  in  the 
course*of  discussions  about  discount 
pricing.  Although  discussions  between  a 
manufacturer  and  a  dealer  about  resale 
pricing  do  not  always  result  in  an 
agreement  about  those  prices,  see 
Monsanto  Co.  v.  Spray-Hite  Sen.'.  Corp 
465  U.S.  752  (1984),  the  evidence  in  this 
case  showed,  and  the  Complaint  alleges, 
that  Playmobil's  discussions  clearly  led 
to,  and  in  fact  included,  illegal 
agreements.  Isaksen  v.  Vermont 
Castings.  825  F.2d  1158.  1164  (7th  Cir. 
1987),  cert,  denied.  486  U.S.  1005 
(1988).  To  avoid  a  repetition  of  such 
episodes.  Section  IV  B  bars  Plavmobil 
from  discussing,  explaining,  or' 
encouraging  dealers  to  adhere  to 
suggested  prices,  threatening  to 
terminate  a  dealer  for  discounting,  or 
discussing  a  dealer's  termination  with 
another  dealer.  This  prohibition 
addresses  the  central  offense  in  this  case 
and  extends  for  the  entire  ten-year  life 
of  the  decree. 

The  proposed  Final  Judgment  not 
only  bars  Playmobil's  unlawful 
practices,  but  also  contains  additional 
provisions  that  are  remedial  in  nature, 
intended  to  restore  competitive 
conditions  in  retail  toy  markets  and  in 
dealer  relationships,  both  of  which  have 
been  distorted  by  Playmobil's  conduct 
from  1990  through  August  of  1994,  as 
set  forth  in  the  Complaint.  These 
provisions  bar  some  activities  that  are 
not,  in  and  of  themselves,  illegal,  but 
which  could  nevertheless  serve  the 
same  purpose  as  Playmobil's  outright 
agreements  to  fix  resale  prices- 
preventing  Playmobii  dealers  from 
selling  or  advertising  at  discount  prices. 

To  establish  a  new  pricing  regime  to 
replace  the  former  illegally  enforced 
regime,  and  to  encourage  retailers  of 
Playmobii  toys  that  previously  could 
not  offer  Playmobii  products  at  discount 
prices,  because  of  Playmobil's  illegal 
conduct,  to  exercise  their  ability  to 
discount  if  they  so  wish,  Sections  IV  C 
and  D  of  the  Final  Judgment  prohibit 


Playmobii  for  the  first  five  years  of  the 
decree  from  reestablishing  its  resale 
price  policy  in  any  form,  even  forms 
that  would  be  legal  if  Playmobii  had 
never  engaged  in  the  illegal  conduct 
alleged  in  the  Complaint.  Thus,  Section 
IV  C  bars  Playmobii  from  announcing 
policies  to  (1)  sell  only  to  non- 
discounting  dealers,  (2)  terminate  or 
hinder  dealers  for  discounting,  or  (.3) 
control  the  duration  or  frequency  of  a 
dealer's  discounting.  Section  IV  D  3 
further  ensures  that  regardless  of  its 
stated  policies,  Playmobii  will  not 
terminate  or  otherwise  take  actions 
against  any  dealer  because  of 
discounting.  Under  the  decree,  the  only 
thing  Playmobii  may  continue  to  do  is" 
to  publish  truly  suggested  retail  prices, 
together  with  the  clear  statement  thnt 
dealers  are  free  to  ignore  the 
suggestions. 

When  it  is  clear  that  a  manufacturer's 
suggested  retail  prices  are  informational 
only  and  strictly  optional,  they  can 
serve  useful  market  functionswithout 
adversely  affecting  competition.  In  such 
an  environment,  dealers  become  fully 
aware  of  and  accustomed  to  exercising 
their  pricing  rights. 

Since  the  problem  with  Playmobil's 
policy  lay  in  the  implementation  of  the 
policy  rather  than  in  the  policy  itself, 
the  prohibition  on  adopting  such  a 
policy  extends  only  for  live  years. 
Similarly,  since  Playmobii  never 
improperly  terminated  any  dealers,  the 
prohibition  on  terminations  also 
extends  only  for  five  years.  Plavmobil 
will  thereafter  regain  "its  Colgate  right 
unilaterally  to  announce  a  resale  prii:ing 
policy  and  unilaterally  to  terminate 
non-complying  dealers.  Throughout  the 
period,  Pla\-mobil  will  be  able  to 
disseminate  its  suggested  retail  prices, 
but  it  must  make  clear  that  actual  retail 
sales  prices  will  be  set  entirely  at  its 
dealers'  discretion. 

Subsections  1  and  2  of  Section  I\'  D 
of  the  Final  Judgment  also  prohibit 
Playmobii  from  accepting  dealer 
complaints  about  other  dealers'  prit  ing. 
In  some  cases,  Pla>Tnobil  was  acting  in 
response  to  dealers'  complaints  when  it 
pressured  other  dealers  to  agree  to 
charge  higher  retail  prices.  The 
complaints  about  discounting  were  the 
proximate  cause  of  much  of  the  illegal 
conduct  alleged  in  the  Complaint. 
Although  a  manufacturer's  merely 
listening  to  a  dealer's  complaint  about 
another's  pricing  does  not  necessarily 
violate  the  law.  Business  Electronics 
Corp.  v.  Sharp  Electronics  Corp.,  485 
U.S.  717  (1988),  the  evidence  her« 
showed  that  the  dealer  complaints  led 
directly  to  Pla>Tnobirs  violations. 
Accordingly,  in  order  to  establish  a 
period  of  time  during  which  Playmobil's 
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and  its  dealers"  conduct  can  become 
( It-arly  le^^al,  Playniobil  has  agreed  nut 
even  to  accept  such  communications 
from  its  dealers  for  five  years. 

.Section  IV  E  of  the  Final  Iiid^nient 
prohibits  l-'laymobil  from  establishing  a 
cooperative  advertising  program  that 
conditions  rebates  in  any  way  upon  a 
dealers  adherence  to  certain  advertising 
price  levels.  Plavinobil  did  nut  have  a 
cooperative  advertising  program,  but  its 
illegal  price  agreements  with  dealers 
were  often  triggered  by  advertising.  In 
order  to  avoid  any  discussions  at  all 
with  dealers  on  the  sensitive  issue  of 
retail  pricing,  Playniobil  has  also  agreed 
not  to  undertake  a  cooperative 
advertising  program  during  the  first  five 
years  of  the  decree.  This  will  provide  a 
period  of  time  during  which  market 
conditions  can  become  more 
competitive,  and  Playniobil  and  its 
dealers  can  become  more  accustomed  to 
remaining  within  legal  parameters. 

Section  V  of  the  proposed  Final 
Judgment  is  designed  to  ensure  that 
Playmobil's  dealers  are  aware  of  the 
limitations  the  Final  Judgment  imposes 
on  Playniobil.  Section  V  requires 
Playmobil  to  send  notices  and  copies  of 
the  Judgment  to  eai  h  dealer  who 
puri:hased  Playmobil  products  from  thu 
defendant  in  I'm  or  1*)94.  In  addition. 
Playniobil  must  send  notices  and  copies 
of  the  hiilgmeiit  to  ev  ery  other  dealer  to 
which  it  sells  Playmobil  protiucts 
within  ten  years  of  the  date  of  the 
ludgmenfs  entry. 

Sections  VI  and  VII  require  Playmobil 
to  set  up  an  antitrust  compliance 
program  and  designate  an  antitrust 
compliance  officer.  Under  the  program. 
Playmobil  is  recjuired  to  furnish  a  copy 
of  the  Iiidgment  and  a  less  formal 
written  explanation  of  it  to  t  a(.h  of  its 
officers  and  directors  and  etch  of  its 
non-clerical  employees,  representatives, 
or  agents  responsible  for  the  sale  or 
advertising  of  Playmobil  products  in  the 
United  States. 

In  addition,  the  proposed  Final 
Judgment  provides  methods  for 
determining  and  securing  Playmobil's 
compliance  with  its  terms.  Section  Vlll 
provides  dial,  upon  request  of  the 
Department  of  Ju.stice,  Playmobil  shall 
submit  written  reports,  under  oath,  with 
respect  to  any  of  the  matters  contained 
in  the  Judgment.  Additionally,  the 
Hepartment  of  Ju.stice  is  permitted  to 
inspe(  t  and  copy  all  books  and  records, 
and  lo  interview  officers,  directors, 
employees  and  agents,  of  Plavmobil. 

Section  IX  makes  the  Judgment 
effective  for  ten  years  from  the  dale  of 
its  entry. 

Section  XI  of  the  proposed  Final 
ludgment  states  that  entry  of  the 
judgment  is  in  the  public  interest.  The 


APPA  conditions  entry  of  the  proposed 
Final  Judnient  upon  a  determination  by 

the  ("ourt  that  the  proposed  Final 
judgment  is  in  the  [)ublic  interest. 

The  Crovemnient  believes  that  the 
proposed  Final  judgment  is  fully 
adequate  to  prevent  the  continuation  or 
n'(  ummce  of  the  violation  of  set  tion  1 
ot  the  Sherman  Act  alleged  in  the 
C;omplaint.  and  that  disposition  of  this 
proceeding  without  further  litigation  is 
appropriate  and  in  the  public  interest. 

rv 

Remedies  Available  to  Potential  Private 
Uti^ants 

Set  lion  4  of  the  Clayton  Act.  15 
use.  l.'i,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and  reasonable 
attorney  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  section  5(a)  of  the  Cla>1on 
.'\<  t.  15  U  S.C.  16(a),  the  proposed  Final 
huigment  has  no  pr/mo/ac/'e effect  in 
any  subsequent  private  lawsuit  that  may 
be  brought  against  the  defendant. 

V 

Procedures  Available  for  Modification  of 
ihi!  Proposed  Final  Judgment 

The  United  Stales  and  the  defendant 
have  stipulated  that  the  proposed  Final 
JLidginent  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA.  provided  that  the  United 
Slates  has  not  withdrawn  its  consent. 

The  APPA  provides  a  period  of  at 
least  60  days  precetiing  the  effective 
date  ot  the  proposed  Final  Judgment 
witliin  which  any  person  may  submit  to 
the  United  Stales  written  comments 
regarding  the  proposed  Final  Judgment. 
Any  person  who  wants  to  comment 
should  do  so  within  60  days  of  the  date 
of  publication  of  this  Competitive 
Iinpni  ?  .Statement  in  the  Federal 
Register.  The  United  States  will 
evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent, 
and  respond  to  the  comments.  The 
comments  and  the  response  of  the 
United  Stales  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Register. 

Written  comments  should  t)e 
submitted  to:  Rebecca  P.  Dick,  Chief, 
Ciivil  Task  Force  I.  U.S.  Department  of 
Justice.  Antitrust  Division,  1401  H 
Street  NVV..  Room  3700.  Washington, 
DC  20530. 

Under  Se<:tion  X  of  the  proposed 
Jiulgment.  the  Qiurt  will  retain 


jurisdidion  over  this  matter  for  the 
purpose  of  enabling  either  of  the  parties 
to  opply  to  the  Court  for  such  further 
orders  or  directions  as  may  be  nee  essary 
or  appropriate  for  the  conslrurtion. 
implementation,  modification,  or 
enforcement  of  the  Judgment,  or  for  the 
punishment  of  any  violations  of  the 
Judgment. 

VI 

Alternatives  to  the  Proposed  Final 
Judgment 

The  only  alternative  to  the  proposed 
Final  Judgment  considered  by  the 
Government  was  a  full  trial  on  the 
merits  and  on  relief.  Such  litii^ation 
would  involve  substantial  cost  to  the 
United  States  and  is  not  warranted, 
l)e<:ause  the  proposed  F'inal  Judgment 
provides  appropriate  relief  against  the 
violations  alleged  in  the  Complauit. 

VII 

Determinative  Materials  and  Documents 

No  particular  materials  or  documents 
were  determinative  in  formulating  the 
proposed  Final  Judgment. 
Consequently,  the  Government  has  not 
attached  any  such  materials  or 
documents  lo  the  proposed  Final 
Judgment. 

Dated: 

Kespectfiilly  submitted. 
Bruce  K.  Yamanaga. 
Andrew  .S.  Ctiwan. 

Attnrncys.  US  Deportment  of  Justice. 
Antitrust  Division.  ]401  f  I  Street  WV  .  Boom 
3700.  Washington.  DC 20530.  IJ02I 5U-836B 
|FR  Doc.  9.S-4283  Filed  2-21-95:  8  45  ami 
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DEPARTMrNT  OF  LABOR 

Mine  Safety  and  Health  Administration; 
Petitions  fcr  Modification 

The  folloving  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  l()l(c)  of  the  F'ederal  Mine 
Safety  and  Health  Act  of  1977. 

1.  Serendipity  Mining,  Inc. 

|D()<.kft  .No   M-«5-01-(;i 

Serendipity  Mining.  Inc.,  P  O  Box 
15HH.  Barbourville.  Kentucky  4(3W6  has 
filed  a  petition  to  modify  the 
application  of  3U  CFR  75.342  (methane 
monitors)  to  its  No.  4  Mine  (ID.  No.  15- 
1756H)  located  in  Whitley  County. 
Kentucky.  The  petitioner  proposes  to 
monitor  continuously  with  a  hand-held 
methane  and  oxygen  detector  instead  of 
using  a  methane  monitoring  .system  on 
permissible  three-wheel  trnc'crs  with 
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drag  Irotfom  buckets.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

2.  Windsor  Coal  Company. 

|D(K  kft  No.  M-95_02-(:| 

Windsor  Coal  Company.  P.O.  Box  39, 
West  Liberty.  We.st  Virginia  26074  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  7.5.364(b)(1)  and 
(2)  (weekly  examination)  to  its  Windsor 
Mine  (I.D.  No.  46-01286)  located  in 
Brooke  County.  West  Virginia.  Due  to 
deteriorating  roof  and  rib  conditions  in 
the  left  side  return  air  course  of  the  East 
Mains  from  the  0-»^00  to  66-t-OO  for  a 
distance  of  approximately  6.600  feet, 
traveling  or  restoration  of  the  affected 
area  wuuld  be  unsafe.  The  petitioner 
proposes  to  examine  the  area  on  a 
weekly  basis  by  establishing  che<  k 
points  (.—No   1  entry  at  approximately 
0  +  50.  and  H— No.  1  entry  at 
approximately  6B-f00:  fo'examine  the  1 
North  bleeder  seal,  1  North  seals,  East 
Main  seals,  and  2  North  seals  (22  seals 
total);  to  have  a  certified  per.son  test  for 
methane  and  the  quantity  of  air  at  ail 
check  points  on  a  weekly  basis  and 
record  tlie  results  in  a  book  kept  on  the 
surface  and  made  avaiiyhle  for 
inspection  by  interested  persons;  to 
install  stoppings  at  the  equalizing 
overca.sts  at  approximately  23-t-OO  and 
65-»-()0  to  prevent  the  mixing  of  right 
side  and  left  side  returns;  and  to  install 
a  slopping  at  approximately  0-k50  in  the 
No.  2  entry  to  diret;t  all  air  to  check 
point  "G".  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  it;i.>t  the  same  measure  of 
protection  as  would  the  mandatory 
.sl.'indard. 

3.  Rosebud  Mining  Company. 

(Docket  No.  M-95-0:t-(;| 

Rosebud  Mining  Company.  Box  324 
B.  R.D.  2.  Parker.  Pennsylvania  16049 
has  filed  a  petition  lo  modify  the 
applK.ation  of  30  CFR  75.333 
(ventilation  controls)  to  its  Ro.sebud  No. 
3  Mine  (I.D.  No.  36-07843)  located  in 
Armstrong  County,  Pennsylvania.  The 
petitioner  proposes  to  use  temporary 
ventilation  controls  on  the  intake  side  in 
the  room  nef.kmg  procedure  for  rooms 
to  be  developed  less  than  600  feet.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

4.  R.  &  R.  Anthracite  Coal  Company. 

|I>H  ket  No   .M-9.S-04-(;| 

R.  «t  R.  Anthracite  Cool  Company.  R. 
R.  2.  Box  21  B  Hegins.  Pennsylvania 


17938  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoi.sting 
equipment;  general)  to  its  Buck  Ml. 
Slope  (I.D.  No.  36-08498)  located  in 
Schuylkill  County,  Pennsylvania. 
Because  of  steep,  frequently  changing 
pitch  and  numerous  curves  and 
knuckles  in  the  main  haulage  slope,  the 
petitioner  proposes  to  use  the  gunboat 
without  safety  catches  in  transporting 
persons.  As  an  alternative,  when  using 
the  gunboat  lo  transport  persons,  the 
pelitioner  proposes  to  use  hoisting  rope 
with  a  safety  factor  at  least  3  times 
greater  than  required  and  secondary 
.safety  connections  which  are  securely 
fastened  around  the  gunboat  and  to  the 
hoisting  rope  above  the  main 
connection  device.  The  petitioner 
as.serts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
mea.sure  of  protection  as  would  the 
mandatory  standard. 

5.  Consolidation  Coal  Company. 

|D()(  kft  No.  M-94-05-C1 

Consolidation  Coal  Company.  Consol 
Plaza,  1800  Washington  Road," 
Pittsburgh.  Pennsylvania  15241  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  7.5.1002  (lo*  ation 
of  trolley  wires  and  tmllev  feeder  wires, 
high-voltage  cables  ruul  transformers)  to 
its  Buchanan  Mine  (I.L3.  No.  44-04856) 
located  in  Buchanan  County.  Virginia. 
The  petitioner  proposes  to  ii.se  high- 
voltage  cables  (4.160  volts)  in  by  the  last 
open  crosscut.  The  petitioner  .states  that 
application  of  the  mandatory  standard 
would  result  in  a  diminution  of  safety 
to  the  miners.  In  addition,  the  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

6.  C.  S.  &  S.  Coal  Corporation. 

iDorket  No.  .M-95-06-(:j 
C.  S.  &  S.  Coal  Corporation,  P.O.  Box 

1234.  Grundv.  Virginia  24614  has  filed 
a  petition  to  modify  the  application  of 

30  CFR  75.1710  (canopies  or  cabs; 
electric  face  equipment)  to  its  No.  7 
.Mine  (I.D.  No.  44-06762)  located  in 
Russell  County,  Virginia.  The  petitioner 
proposes  to  operate  electric  mobile 
equipment  without  canopies  in  seam 
heights  up  lo  48  inches.  The  petitioner 
asserts  thai  the  proposed  alternali\e 
method  would  not  result  in  a 
diminution  of  safety  to  the  miners. 

7.  Texasgulf,  Inc. 

IDocket  No.  M-95-01-.M1 

Texasgulf,  Inc..  P.O.  Box  171, 
Weeping  Water.  Nebraska  68463  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  57.11041 


(landings  for  inclined  ladderways)  to  its 
Limestone  Mine  (I.D.  No.  25-00554) 
located  in  Cass  County,  Nebraska.  The 
petitioner  proposes  to'have  two  portals 
at  the  mine  to  serve  as  the  primary  and 
secondary  escapeways.  The  petitioner 
proposes  to  have  a  vertical  vent  shaft  36 
inches  in  diameter  and  125  feet  tail  as 
an  auxiliary  escapeway  for  a  extra  safety 
measure  in  case  the  primary  and 
secondary  portals  become  blocked:  ,,nd 
as  an  additional  escapcwiy,  the 
petitioner  proposes  to  install  a  ladder 
with  rungs  8  inches  from  the  wall  to  the 
center  of  the  rung  and  with  a  15  inch 
X  10  inch  step  off  point  every  20  feet. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  nandatory  s'jndard. 

8.  Aluminum  Company  of  America 

(Docket  No   M-95-02-MI 

Aluminum  Company  of  America. 
State  Highway  35.  Point  Comfort.  Texas 
77978  has  filed  a  petition  to  modifv  the 
application  of  30  CFR  56  9300  (bern;s  or 
guardrailsj  to  its  Bayer  Alumina  Plant 
(I.D.  No.  41-00320)  loix-ted  in  Calhoun 
County.  Tex.-.s.  The  pel.tioner  requcNts  a 
modification  of  the  maiu*  .tory  slandv.rd 
to  allow  continued  use  o!  its  already 
established  niethods  of  i  u.npliance  of 
having  signs  posted  at  t:;e  entrances  to 
the  impoundment  area  -i.iting  that  the 
roadways  are  not  bernieci:  delineators  at 
25  feet  intervals  along  the  perimeter  of 
the  ,:levated  roadways;  tne  maximum 
speed  limit  posted  at  15  mph  on  the 
elevated  roadways;  road  surfaces  well 
maintained  with  necessary  repairs 
follow  ing  periods  of  in(  iement  weather 
The  petitioner  has  a  lo'  ked,  remotely 
operated  ele(  trie  gate  at  the  main 
entrance  to  the  impoundnient  area  with 
24  hour  security.  7  days  a  week  via 
closed  circuit  camera  and  TV  monitor. 
Access  to  the  gate  is  by  permission  only 
via  telephones  which  a.-e  located 
outside  the  g:ite.  or  by  two-way  radios 
for  maintenance  personnel.  The 
[>'  'itioner  states  thai  app!i,:ation  ot  the 
iiu.ndatory  standard  woi.id  result  in  a 
diminution  of  safety  to  the  miners.  In 
addition,  the  petitioner  asserts  that  the 
[.Toposed  alternative  method  would 
provide  at  le.ist  the  same  measure  of 
protection  as  would  the  niandaton, 
standard. 

Request  for  Comments 

Persons  i::;erested  in  the.se  pefiti(jiis 
may  furnish  written  comments.  These 
comments  must  be  filed  v.iih  the  Oi.ice 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  \".       .ji 
Boulevard.  Arlington.  \'iri;inia  222' 
All  comments  must  tie  postmarked  ■ 
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rfM:eived  in  that  offu.u  on  or  befurti 
March  24.  1995.  Qipius  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Il.itrd  r-'cl)niarv  10.  1<»95. 
Pdlricia  W.  Silvey. 

Dirft  tor.  Offite  of  Standards.  Regulations  and 
Vdrinncps. 
|PK  t>K;.  95-4228  Filed  2-21-95:  8:45  and 

BILLING  COOe  4510-13-P 


NATIONAL  SCIENCE  FOUNDATION 

Use  of  Alternative  Means  of  Dispute 
Resolution;  Policy  Statement 

AGENCY:  National  Si;ien(;e  Foundation. 
ACTION:  Notice  of  policy  statement. 

summary:  The  National  Science 
Foundation  (the  "Foundation")  has 
developed  a  policy  to  address  the  use  of 
iltcrnative  means  of  dispute  resolution 
I ADK)  within  its  administrative 
()rograms.  as  required  by  the 
AdniinislrativH  Dispute  Resolution  Ai;t. 
I'lihlic  Uivv  No.  101-.S52. 
EFFECTIVE  DATE:  This  policy  statement  is 
Lttet,ti%e  on  February  22.  199.5.  Because 
it  is  a  general  statement  of  policy  and 
addresses  internal  agenc;y  procedures 
and  practices,  no  prior  notice  or 
opportunity  for  public  comment  is 
re()uin>d. 

FOR  FURTHER  INFORMATION  CONTACT: 
l..»wreiu.H  Rudolpfi,  Ai  ling  C.eiieral 
Counsel  and  National  SL:ieiu  e 
Foundation  Dispute  Resolution 
Sp«:ialist.  4201  Wilson  Boulevard. 
KoDU)  12r>S.  Arimmon,  Virginia  22230. 
r():f)  .lOH-lOBO. 

SUPPLEMENTARY  INFORMATION:  On 
N'ovemljer  15,  1990.  Congress  enacted 
the  Administrative  Dispute  Resolution 
Act  (Public  Uiw  No.  101-532).  The  Act 
re()uires  agencies  to  designate  a  senior 
official  us  its  dispute  resolution 
spet:ialisl  and  to  adopt  n  policy 
addrtjssing  use  of  .^DR  in  conne<:tion 
Willi  an  agei'i:y's  adniiriistrarive 
programs.  Although  the  A(  t  authorizes 
and  encourages  agencies  tn  u-.e  ADR 
te<:iiniiiues  as  an  alternative  to 
traditional  dispute  re.snlutioii 
mechanisms,  use  of  .ADR  is  subject  to 
agency  discretion. 

Paperwork  Reduction  Act  Statement 

This  policy  statement  contains  no 
information  collection  requirements  ami 
ttien'fore  is  not  subject  to  the 
rccjuirements  of  the  Paperwork 
RtMiuc  tion  Act  of  1980  (44  H  S.C.  3501 
et.  seq.) 

Foundation  Policy  on  ADR 

The  I'oundatiop.  en,  ourages  the  use  of 
{I'ternative  methods  cjf  dispute 


resolution  witliin  its  administrative 
programs.  These  metlioils.  whic:h 
include  settlement  negotiations, 
conciliation,  fac  ilitation.  mediation, 
1.11  tfindmg.  mini-trials  and  arbitration, 
provide  alternatives  to  traditional 
adversarial  proceedings.  ADR 
tw.hniques  should  be  implemented  in  a 
way  that  will  reduc;e  costs  and  delays 
associated  with  adjudication,  improve 
employee  and  constituent  relations,  and 
improve  tlie  efficiency  and  effectiveness 
of  programs 

An  .'\I)R  Task  Force  reviewed  the 
tvpes  of  disputes  arising  at  NSF  and  the 
Foundation  s  prot  edures  for  resolving 
them  The  Task  Force  cone  luded  that 
existing  informal  mechanisms  for 
resolving  disputes  btttween  NSF  and 
grantj-es  are  effective  and  c:onsistent 
with  ADR  processes.  However,  the  Task 
Fore  e  did  identify  one  type  of  dispute 
whi(  h  could  benefit  from  the  u.se  of 
ADR  techniques — employee 
disc:rimination  c:ompldints  related  to 
ec]ual  employiuent  opportunity.  As  a 
result.  NSF  will  implement  a  voluntary 
nieciiation  program  for  resolution  of 
employment  discrimination  complaints 
filed  by  NSP'  employees,  and  will  either 
train  Foundation  employees  to  mediate 
such  disputes  or  rely  on  an  inter- 
governmental pool  'jf  mediators.  The 
Foundation  will  make  every  effort  to 
ensure  the  c  onfidenti.dity  of 
information  provided  to  all  participants 
in  an  ADR  proc;eeding,  consistent  with 
applic:able  laws  and  regulations. 

As  circumstances  change  or  new 
ty[)HS  of  disputes  arise,  the  Found.ition 
will  considir  further  use  of  ADR 
techniques.  The  Foundation  encourages 
senior  management  officials  to  discuss 
other  situations  where  ADR  may  be 
appropriate  with  NSF's  Deputy  General 
Counsel,  who  serves  as  the  Foundation's 
Dispute  Resolution  Specialist. 

Diitrd:  F.'Lniiirv  14.  1995 
Lawrence  Rudolph, 

Actinji  (,Vnf  r.i/  Cotwiel and  Agffncy  Disputf 
nfioliilion  Spfiiali'it 

IFK  n<)<    '4S-42.'1  F-ilrd  2-21-9.S.  8  45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  SubcommiTtee  Meeting  on 
Planning  and  Procedures;  Meeting 

The  AC^RS  SulH,om.^littee  on  Planning 
and  Proi  edures  will  hold  a  mc?etino  on 
March  R.  1995.  Room  T-2B1,  11545 
Rockville  Pike.  Rockville,  Maryland 

The  cmtire  meeting  will  be  open  to 
public  atlendani.e,  with  the  exception  of 


a  portion  that  mav  be  closed  pursuant 
to  5  LI.S.C.  552b((  )  (2)  and  fp)  fn  (li,s<  uss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  persnnnol 
rules  ami  prai  lic:es  of  ACRS.  and 
matters  the  release  of  wtiicli  would 
constitute  a  clearlv  unwarranted 
invasion  of  nersonal  privacy. 

The  agenda  for  the  subject  meeting 
shiill  be  as  follows:  VVi'dnesday,  March 
H.  199,5— 900  a.m.- 12  noop. 

The  Subcommittee  will  di.scuss 
proposed  ACKS  activities  and  related 
matters.  Also,  it  will  discuss  status  of 
the  appointment  of  n'.eml>ers  to  the 
.ACRS.  The  purpose  of  this  ni'-eting  is  to 
gather  iidoniuilion,  analyze  relevant 
issues  and  fac:ts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  delil>eratiun  by  the  full 
C^ommitlee. 

Oral  statenu:nts  may  be  presented  by 
iiie!iil)ers  ol  the  public;  with  the 
concurrence  of  the  Subconuuittee 
Chairman:  written  stalemeiits  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic:  recordings  will 
be  permitted  only  during  those  portions 
nf  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  stateire-i's  should  notify 
the  c:ognizant  ACk">  si  lif  person  nimc^d 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Fu.'lher  information  regarding  topii:s 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
tlierefor  can  \m  obtained  by  contac;tinj; 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larkins  (telephone:  301/41.5- 
73H0I  between  7:30  a.m.  and  4:15  p.m. 
(FST).  Persons  planning  to  attend  this 
mt^eting  are  urged  to  contact  the  above 
named  individual  on  the  working  day 
prior  to  the  meeting  to  be  advised  of  any 
changes  in  schedule,  etc:  .  that  may  have 
occurred. 

D.i'.fd  Fcbniary  13.  1995. 
Sam  Du.  auiwaniy. 
Chief.  Nuclear  Reactors  Uranch. 
(FK  D(K    '(5-4262  Filod  2-21-95;  845  ami 
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Regulatory  Guide;  Extension  of 
Comment  Period 

Itie  Nuclear  Ke>,'jIatory  Commission 
has  e.xtended  the  piiblic  comment 
period  on  Draft  Reg.ilatory  Guide  DG- 
0005.  "Applications  for  Lic;enses  of 
Broad  Scope."  nutil  March  31.  1995.  to 


give  interested  parties  adequate  time  to 
prepare  their  comments  on  this  draft 
guide.  DG-O005  is  the  Second  Proposed 
Revision  2  to  Regulatory  Guide  10.5, 
which  was  issued  in  October  1994 
(noUced  at  10  CFR  55141),  This  guide  is 
being  revised  to  provide  guidance  on 
the  type  and  extent  of  information 
needed  by  the  NRC  staff  to  evaluate 
applications  for  a  specific  license  of 
broad  scope  for  byproduct  material. 

Comments  received  after  March  31, 
1995,  will  be  considered  if  it  is  practical 
to  do  so,  but  the  NRC  can  assure 
consideration  only  for  comments 
received  by  this  date.  Comments  should 
be  accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  Review  and  Directives  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

Comments  may  be  submitted 
electronic;ally,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  on  FedWorld.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  commonly  available 
communications  software  packages,  or 
directly  via  Internet,  Background 
documents  on  the  rulemaking  are  also 
available  for  downloading  and  viewing 
on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRC  subsystem  on 
FedWorld  can  be  accessed  directly  by 
dialing  the  toll  free  number;  l-80(>- 
303-9672. 

Communic:ation  software  parameters 
should  be  set  as  follows:  parity  to  none, 
data  bits  to  8,  and  stop  bits  to  1  (N,8,l). 
Using  ANSI  or  VT-100  terminal 
emulation,  the  NRC  NUREGs  and 
RegGuides  for  Comment  subsystem  c;an 
then  be  accessed  by  selecting  the  "Rules 
Menu  "  option  fi-om  the  "NRC  Main 
Menu."  For  further  information  about 
options  available  for  NRC  at  FedWorld, 
consult  the  "Help/Information  Center"' 
from  the  "NRC  Main  Menu.  "  Users  will 
find  the  "FedWorld  Online  User's 
Guides  "  particularly  helpful.  Many  NRC 
sub.systems  and  databases  also  have  a 
"Help/Information  Center"  option  that 
is  tailored  to  the  particular  subsystem. 

The  NRC  subsystem  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS: 
703-321-8020;  Telnet  via  Internet: 
fedworld.gov  (192.239.93.3);  File 
Transfer  Protocol  (FTP)  via  Internet; 
ftp.fedworld.gov  (192.239.92.205);  and 
World  Wide  Web  using:  http:// 
wvvw.fedworld.gov  (this  is  the  Uniform 
Resource  Lcxator  (URL)). 
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If  using  a  method  other  than  the  toll 
free  number  to  contact  FedWorld,  the 
NRC  subsystem  will  be  accessed  from 
the  main  FedWorld  menu  by  selecting 
the  "F— Regulatory,  Government 
Administration  and  State  Systems," 
then  selecting  "A— Regulatory 
Information  Mall."  At  that  point,  a 
menu  will  be  displayed  that  has  an 
option  "A— U.S.  Nuclear  Regulatory 
Commission"  that  will  take  you  to  the 
NRC  Online  main  menu.  You  can  also 
go  directly  to  the  NRC  Online  area  by 
typing  "/go  nrc"  at  a  FedWorld 
command  line.  If  you  access  NRC  fi-om 
FedWorld's  main  menu,  you  may  return 
to  FedWorld  by  selecting  the  "Return  to 
FedWorld"  option  from  the  NRC  Online 
Main  Menu.  However,  if  you  access 
NRC  at  FedWorld  by  using  NRC's  toll- 
ft-ee  number,  you  will  have  full  access 
to  all  NRC  systems  but  you  will  not 
have  access  to  the  main  FedWorld 
system.  For  more  information  on  NRC 
bulletin  boards  call  Mr.  Arthur  Davis. 
Systems  Integration  and  Development 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  415-5780;  e-mail 
AXD.3@nrc.gov. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Director,  Distribution  and 
Mail  Services  Section.  Telephone 
requests  cannot  be  accommodated. 
Regulatory  guides  are  not  copyrighted, 
and  Commission  approval  is  not 
required  to  reproduce  them. 

(5l'..S.C.  552(a)) 

Dafpd  at  Rockville,  Md.  this  14fh  day  of 
February  1995. 

For  the  Nuclear  Regulatory'  Qimmission. 

Bill  M,  Morris, 

Director.  Division  of  Regulatory  Applications . 
Office  of  Nuclear  Regulatory  Research. 

IFR  Dcjc.  95-4267  Filed  2-21-95;  8:45  anil 


[Docket  No.  030-31252;  UcenM  No.  35- 
26996-01;  EA95-018] 

Blackhawk  Engineering,  Inc.,  and 
Maria  HoHlngsworth  (dba  Blackhawk 
Engineering,  Inc.)  Tulaa,  OK;  Order  to 
Cease  and  Desist  Use  and  Possession 
of  Regulated  Byproduct  Material 


BILUNG  (X>OE  7590-01-M 


UMI 


Blackhawk  Engineering,  Inc. 
(Blackhawk)  was  issued  Byproduct 
Material  License  35-26996-01  by  the 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  on  August  22,  1989. 
The  license  authorized  the  possession 
and  use  of  cesium-137  and  americium- 
241  in  gauges,  in  accordance  with  the 
conditions  specified  therein.  The 
license  expired  on  August  31. 1994.  and 
the  licensee  did  not  submit  a  renewal 
application  30  days  prior  to  the 
expiration  date,  as  required  by  10  CFR 
30.37.  Furthermore,  the  NRC  has 
determined  that  Blackhawk 
Engineering,  Inc.,  has  not  been 
recognized  as  a  corporation  in  the  state 
of  Oklahoma  since  February  20,  1987, 
when  the  State  of  Oklahoma  suspended 
Blackhawk's  corporate  status.  Thus, 
although  Blackhawk  has  been  doing 
business  as  Blackhawk  Engineering, 
Inc.,  it  was  not  a  legal  corporation 
recognized  by  the  State  of  Oklahoma  or 
the  NRC.  The  president  of  Blac:kliawk  is 
Maria  Hollingsworth. 

II 

On  August  30,  1994.  an  NRC  Region 
IV  employee  placed  a  phone  call  to 
Maria  Hollingsworth,  the  president  of 
Blackhawk,  to  discuss  the  August  31, 
1994  license  expiration.  Records  of  that 
phone  call  indicate  that  Ms. 
Hollingsworth  said  she  had  received  a 
renewal  package  ftnm  NRC  and  that  she 
planned  to  send  a  renewal  application 
within  30  days.  No  renewal  application 
was  received.  Ms.  Hollingsworth  has 
stated  in  a  recent  interview  with  an  NRC 
investigator  on  January  12, 1995,  that 
she  had  apparently  confused  payment  of 
an  NRC  annual  fee  with  license  renewal 
at  the  time  of  the  August  1994  call,  and 
stated  "I  had  no  idea  I  had  to  submit 
another  application." 

On  November  3,  1994.  an  NRC  Region 
IV  employee  again  called  Ms. 
Hollingsworth  and  discussed  the  fact 
that  Blackhawk's  NRC  license  had 
expired  and.  therefore,  in  accordance 
with  10  CFR  30.36(c)(l)(i),  Blackhawk 
was  no  longer  authorized  to  use  NRC- 
regulated  gauges  listed  on  the  license, 
/  e.,  gauges  containing  sealed  sources  of 
radioactive  material.  During  this  call, 
the  NRC  instructed  Ms.  Hollingsworth 
to  secure  these  gauges  and  maintain 
them  in  storage,  and  confirmed  her 
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ronimitmeiit  to  submit  ,i  new  license 
application.  These  commitments  were 
I  oiifirmed  by  NRC  in  a  November  8. 
1Q94  Confirmatory  Action  Letter  (CAL) 
to  Ms.  HoHingsworth.  The  CAL 
described  the  commitments  that  she  had 
made,  including  her  commitment  to 
"Ensure  that  licensed  material  is  not 
used  until  this  matter  is  resolved  and  a 
specific  license  anthori/iiig  possession 
and  use  of  byproduc  t  material  is  issued 
from  this  office."  Her  receipt  of  the  CAL 
was  confirmed  on  November  23.  1994. 
during  another  telephone  call  from  NRC 
Region  IV  On  Decemfjer  19.  1994,  NRC 
Region  IV  conducted  an  inspection  of 
HhK.khawk. 

In  January  1995.  the  NRC  Office  of 
Investigations  began  an  investigation 
based  on  concerns  about  the  accuracy  of 
Ms.  Hollingsworth's  statements  to  NRC 
personnel  during  the  December  19.  1994 
inspe(.lion   Ms.  Hollingsworth  was 
interviewed  by  an  NRC  investigator  and. 
in  a  signed,  sworn  statement  on  January 
12.  199.").  she  admitted  that  she 
understood  in  November  1994  that  she 
should  no  longer  use  the  gauges; 
admitted  that  she  had  used  gauges 
containing  byproduct  material  up  until 
December  22.  1994,  to  (  omplete  a 
construction  job.  and  admitted  that  she 
had  not  tjeen  truthful  when  she  told  the 
NRC  inspector,  during  the  December  19, 
1994  inspection,  that  she  had  not  used 
any  gauges  sini.e  1992.  She  slated  "I 
needed  to  get  the  |ob  done  and  1  thought 
by  not  telling  •    •    •  the  truth  I  could  go 
ahead  and  get  the  job  done." 

Ill 

Based  on  the  above.  Maria 
Mollingswonh,  doing  business  as 
Biackhavvk  Fngineenng,  Inc..  has 
willfully  violated  NRCi  reciuirements  by 
deliberately  using  NRC-regulated 
material  in  violation  of  10  CFR 
.10.3fi(c)(l)(i),  and  by  deliberately 
making  false  statements  to  NRC 
personnel  in  violation  of  10  CFR  30.9. 
These  deliberate  violations  also 
constitute  a  violation  of  10  CFR  30.10. 
which  prohibits  deliberate  misconduct. 
The  NRC^  must  be  able  to  rely  on  the 
Licensee  and  its  employees  to  comply 
with  NRC  requirements,  including  the 
requirement  to  provide  information  that 
is  complete  and  accurate  in  all  material 
respet:ts.  By  her  actions,  Ms. 
Hollingsworth  has  demonstrated  that 
she  is  either  unwilling  or  unable  to 
comply  with  Commission  requirements 
and  cannot  !:»;  trusted  to  provide 
complete  and  accurate  information  to 
the  Commission,  Furthermore,  M.S. 
Hollingsworth  is  curreiitiv  in  possession 
of  NRC-regulated  byproduct  material 
without  a  valid  NRC  license. 


Consequently.  I  lack  the  rec}uisite 
reasonable  assurance  that  the  health  and 
safety  of  the  public  will  be  protected. 
Therefore,  the  public  health,  safely,  and 
interest  require  that  Blackhawk 
Engineering,  Inc.  and  Maria 
Hollingsworth.  doing  business  as 
Blackhawk  Engineering,  Inc..  be 
required  to  cease  and  desist 
unauthorized  possession  of  regulated 
byproduct  material  arid  to  provide 
certification  to  the  NRC  that  all 
regulated  byproduct  material  has  been 
transferred  to  authorized  re(  ipients. 

IV 

Accordingly,  pursuant  to  sections  81, 
161b.  161c,  161i.and  161ooflhe 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  parts  20  and  30.  it  is  herebv 
ordered  that  Blackhawk  Engineering. 
Inc.  and  Maria  Hollingsworth.  doing 
business  as  Blackhawk  Engineering. 
Inc..  shall: 

A.  Immediatelv  cease  and  desist  from 
any  further  use  of  byproduct  material 
now  in  their  possession,  with  the 
exception  that  sealed  source(s) 
containing  cesium-137  or  americium- 
241  shall  l)e  tested  for  leakage  by  a 
person  authorized  to  perform  the  test 
prior  to  the  transfer  of  the  source(s)  to 
another  person  or  entity  if  a  leak  test  has 
ru)t  been  performed  within  the  last  six 
months  prior  to  transfer. 

B.  Maintain  safe  control  over  the 
byproduct  material,  as  required  by  10 
(;FR  part  20,  t)y  keeping  the  material  in 
lo(  ked  storage  and  not  allowing  any 
person  ac(  ess  to  the  ni.itenal.  except  for 
purposes  of  assuring  the  material's 
continued  safe  storage,  until  the 
material  is  transferred  to  a  person 
authorized  to  receive  and  possess  the 
material  in  accordance  with  the 
provisions  of  this  Order  and  the 
Commissions  regulations. 

C.  Within  30  days  of  the  date  of  this 
Order,  transfer  all  byproduct  material  to 
a  person  authorized  to  receive  and 
possess  it. 

D.  At  least  two  working  days  prior  to 
the  transfer  of  the  byproduct  material, 
notify  Ms.  Linda  Howell.  Region  IV.  by 
telephone  (817-860-8213) so  that  the 
NRC  may,  if  it  elects,  observe  the 
transfer  of  the  material  to  the  authorized 
recipient. 

E.  Within  seven  days  following 
c;ompletion  of  the  transfer,  provide  to 
the  Regional  Administrator,  Region  IV. 
in  writing,  under  oath  or  affirmation:  (1) 
Confirmation,  on  NRC  F"orm  314,  that 
the  byproduct  material  has  been 
transferred:  (2)  the  last  date  that  the 
byproduc:t  material  was  used:  (3)  a  copy 
of  the  leak  test  performed  prior  to 
transfer:  (4)  a  copy  of  the  survey 


performed  in  accordance  with  10  CFR 
30.36(c)(l)(v):  and  (5)  a  copy  of  the 
certification  from  the  authorized 
recipient  that  the  source  has  been 
received. 

Copies  of  the  respon.se  to  this  Order 
shall  be  sent  to  the  Regional 
Administrator,  Region  IV,  61 1  Ryan 
Plaza  Drive,  Suite  400,  Arlington,  Texas 
7601 1.  and  to  the  Assistant  deneral 
Counsel  for  Hearings  and  Enforcement, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555. 

After  reviewing  the  response,  the  NRC 
will  determine  whether  further  action  is 
nec;essary  to  ensure  compliance  with 
NRC  requirements. 

D.iied  M  KcK.kvillp.  Mar>ldnd  this  14th  day 
of  Fet)ruar>' 1995. 

For  the  Niirlrar  Rpgulatnrv  C^ommission. 
Uuff^  L.  Thompson.  |r.. 
Deputy  Exprutnc  Director  for  Siiclcar 
Materials  Safety.  Safeguards,  and  Operations 
Support. 
|FR  Dot    MS^JhM  Filed  2-21-95:  8  45  ami 
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[Docket  No.  50-029] 

Yankee  Atomic  Electric  Co.;  Yankee 
Nuclear  Power  Station;  Order 
Approving  the  Decommissioning  Plan 
and  Authorizing  Decommissioning  of 
Facility 

I 

The  Yankee  Atomic  Electric  Company 
(YAEC.  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-3 
issued  by  the  US  Nuclear  Regulatory 
Commission  (NRC,  the  Commission) 
formerly  the  Atomic  Energy 
Commission,  pursuant  to  10  CFR  Part  50 
on  July  9,  1960.  The  license  was 
amended  on  August  5.  1992.  to  remove 
the  authority  of  the  licensee  to  operate 
the  Yankee  Nuclear  Power  Station 
(YNPS,  the  plant)  The  facility  is  located 
on  the  licensee  site  in  the  Town  of 
Rowe,  Franklin  Countv.  Commonwealth 
of  Massachusetts 

II 

On  Oc:tober  1,  1991,  the  plant  was 
shut  down  for  an  evaluation  of  potential 
reactor  vessel  integrity  problems.  In 
February  1992,  all  fuel  was  removed 
from  the  reactor  vessel  to  the  Spent  Fuel 
Pit.  By  letter  dated  February  27.  1992. 
YAEC  informed  the  NRC  that  the  plant 
was  permanently  shut  down  and  that 
de<:ommissioning  would  commence. 
This  action  initiated  the  two  year  clock 
in  10  CFR  50  82  that  requires  submittal 
of  a  decommissioning  plant  within  that 
time  interval.  YAEC  subnutted  the 
DecommLssioning  Plan  (FMan)  on 
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December  20.  1993  which  included  an 
Environmental  Report. 

On  March  29,  1994,  in  accord  with  10 
CFR  50.82(e),  a  Notice  of  Receipt  of 
Decommissioning  Plan  and 
Environmental  Report  and  Opportunity 
for  Public  Comments  was  published  in 
the  Federal  Register,  (59  FR  14689).  Due 
to  public  interest  in  the 
decommissioning  process,  the  Federal 
Register  Notice  announced  a  loc;al 
meeting  to  provide  the  public  an 
opportunity  to  make  comments  on  the 
Plan.  The  meeting,  an  informal  public 
hearing,  was  held  in  August  1994  in 
Franklin  County  and  was  transcribed. 
The  public  comments  have  been 
addressed  in  Ajjpendix  A  to  the 
attached  Safety  Evaluation.  In  addition, 
the  staff  held  a  second  meeting,  the  day 
after  the  meeting  on  the  Plan,  to  give  the 
public  an  opportunity  to  present 
concerns  on  issues  outside  the  Plan. 
This  follow-up  meeting  was  al.so 
transcribed  and  the  staff  has  provided 
separate  written  responses  to  all  of  these 
concerns  by  letters  dated  May  10  and 
September  23.  1994. 

The  major  concerns  of  the  public  are 
the  perceived  impacts  of  Yankee  Rowe 
power  generation  and  decommissioning 
on  the  Deerfield  River  Valley  and  a 
claim  of  denial  of  public  participation 
in  the  decommissioning  process.  This 
latter  concern  is  at  issue  in  a  case  heard 
before  the  U.S.  Court  of  Appeals  for  the 
First  Circuit  in  Boston.  Mas.sachusetts 
on  January  10,  1995.  A  decision  will  be 
rendered  in  the  near  future.  In  regard  to 
the  first  concern,  the  plant  has  been 
required  to  comply  with  10  CFR  Part  20 
throughout  the  31  years  of  power 
operation  and  during  the 
decommissioning  prcx;ess  to  date,  and 
based  on  many  NRC  and 
Commonwealth  of  Massachusetts 
inspections,  the  staff  concludes  that 
there  are  no  impacts  resulting  from 
Yankee  Rowe  that  have  diminished 
public  health  and  safety  in  the  Deerfield 
River  Valley. 

Ill 

The  NRC  has  reviewed  the  YAEC  Plan 
with  respec:t  to  the  provisions  of  the 
Commission  rules  and  regulations  and 
has  found  the  decommissioning  as 
stated  in  the  YNPS  Plan  will  be 
consistent  with  the  regulations  in  10 
CFR  Chapter  I,  and  will  not  be  inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 

The  staff  concluded  that  this  order 
should  contain  a  condition  that 
spe<:ifies  the  method  by  which  the 
licensee  may  make  changes  to  the  Plan, 
the  Final  Safety  Analysis  Report,  or  the 
facility. 


IV 

Accordingly,  pursuant  to  Sections 
103,  161b.  161i,  and  161o,  of  the  Atomic 
Energy  Act  of  1954  (as  amended).  10 
CFR  50.82,  the  YNPS  Decommissioning 
Plan  is  approved  and  decommissioning 
of  the  plant  is  authorized  subject  to  the 
following  condition: 

With  the  respect  to  changes  to  the  facility 
or  procedures  described  in  the  updated  FSAR 
or  changes  to  the  Decommissioning  plan,  and 
the  conduct  of  tests  and  experiments  not 
described  in  the  F.SAR,  the  provisions  of  10 
CFR  .50.59  shall  apply. 

Pursuant  to  10  CFR  51.21,  51.30,  and 
51.35.  the  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  for  the 
proposed  action.  Based  on  that 
asses.sment.  the  Commission  has 
determined  that  the  proposed  action 
will  not  result  in  any  significant 
environmental  impact  and  that  an 
environmental  impact  statement  need 
not  be  prepared. 

V 

For  further  details  with  respect  to  this 
ai;tion  see:  (1)  The  application  for 
authorization  of  decommission  the 
facility,  of  Def:ember  20,  1993.  as 
supplemented  .'Kugust  5,  August  22, 
October  24  and  October  26.  1994.  These 
documents  are  available  for  public 
inspection  at  the  Commission  Public 
Doru.ment  Room,  the  Gelman  Building 
2120  L  Street  NW.,  Washington,  D.C, 
20555.  and  at  the  Lor^l  Public 
Document  Room  located  at  the 
Greenfield  Community  College,  1 
College  Drive,  Greenfield, 
Massachusetts  01301. 

Datf  d  at  RockviUe,  Mar\lanti  this  14tti  day 
(f  Februar>'  1995. 

For  the  Nuclear  Regul,itorv  txjinmission. 
William  T,  Russell. 

Director  Office  of  Surlear  Reactor  Fe)>uI.ilion. 
IFR  Dfir.  95-4268  Filed  2-21-95:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  33-7137,  File  No.  S7-6-95] 

Securities  Uniformity;  Annual 
Conference  on  Uniformity  of  Securities 
Law 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Publication  of  release 

announcing  issues  to  be  considered  at  a 

conference  on  uniformity  of  securities 

laws  and  requesting  written  comments. 


SUMMARY:  In  conjunction  with  a 
conference  to  be  held  on  March  27. 


1995,  the  Commission  and  the  North 
American  Securities  Administrators 
Association,  Inc.  today  announced  a 
request  for  comments  on  the  propo.sed 
agenda  for  the  conference.  This  meeting 
is  intended  to  carry  out  the  policies  and 
purposes  of  section  19(c)  of  the 
Securities  Act  of  1933.  adopted  as  part 
of  the  Small  Business  Investment 
Incentive  Act  of  1980.  to  increase 
uniformity  in  matters  concerning  state 
and  federal  regulation  of  securities,  to 
maximize  the  effectiveness  of  securities 
regulation  in  promoting  investor 
protection,  and  to  reduce  burdens  on 
capital  formation  through  increased 
cooperation  between  the  Commission 
and  the  state  securities  regulatory 
authorities. 

DATES:  The  conference  will  be  held  on 
March  27,  1995.  Written  comments 
must  be  .received  on  or  before  March  22. 
1995  in  order  to  be  considered  by  the 
confereme  participants. 
ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  bv  March  22, 
1995  to  Jonathan  G.  Katz,  Secretary, 
Securities  and  Exchange  Commission, 
4.50  5th  Street  NW..  Washington.  DC 
20349.  Comments  should  refer  to  File 
No.  S7-^>-95  and  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  450  5th  Street 
NW.,  Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
WiiiLim  E.  Toomey  or  Ri(.hard  K:  Wulff. 
Offi(  e  of  Small  Business  Policy, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Comi;iission. 
4.50  5ih  Street  NW..  Washington.  DC 
20549. (202)  942-2950. 

SUPPLEMENTARY  INFORMATION: 

I.  Discussion 

A  dual  system  of  federal-state 
securities  regulation  has  existed  since 
the  adoption  of  the  federal  regulatory 
stnicfure  in  the  Sec  unties  A(,t  of  19.33 
(the    Sei;urit!es  Act  ").'  Issuers 
attempting  to  raise  capital  through 
securities  offerings,  as  well  as 
participants  in  the  .secondary  trading 
markets,  are  responsible  for  complying 
witii  the  federal  securities  laws  as  well 
as  all  applicable  state  laws  and 
regulations.  It  has  long  been  recognized 
tint  there  is  a  need  to  increase 
unitorniity  between  federal  and  state 
rei:iil,ilory  systems,  and  to  improve 
ccjoperation  among  those  regulatory 
bodies  so  that  capital  formation  can  be 
made  easier  while  investor  protections 
are  retained. 

The  i.mportance  of  facilitating  greater 
uniformity  in  securities  regulation  was 
endorsed  by  Congress  with  the 


'  15  I'.S.C.  77a  el  seq 
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enactment  of  section  19(c)  of  the 
Securities  A(  t  in  the  Small  Business 
hivt'stmcnt  hu  ciilive  Act  of  1980.^ 
Section  19(c)  authorises  the 
Commi.ssion  to  cooperate  with  any 
associ<ition  of  state  securities  regulators 
which  can  assist  in  carry  in^  out  the 
declnrtid  p()h(  v  and  purpose  of  section 
19(i;).  The  pohcv  of  that  set;tion  is  that 
there  should  be  greater  federal  and  state 
cooperation  in  se(  urities  matters. 
Hiciudiii^':  (1)  MaxHiuun  effectiveness  of 
re^ul,itu)n;  (2)  niaxunum  uniformity  in 
federal  and  state  standards;  (1) 
mininuim  interference  with  the  business 
of  capital  formation;  and  (4)  a 
substantial  reduction  in  costs  and 
paperwork  to  diminish  the  burdens  of 
raisin^  investment  capital,  particularly 
by  small  business,  and  a  reduction  in 
the  costs  of  the  administration  of  the 
government  programs  involved.  In  order 
to  establish  metbods  to  a(;complish 
these  goals,  the  Commission  is  required 
to  conduct  an  annual  c;onference.  The 
1(19.S  met!ting  will  be  the  twelfth  such 
conference. 

II.  1995  Conference 

The  Commission  and  the  North 
Amerii:an  Securities  Administrators 
Association,  bic.  ("NASAA")  '  are 
planning  the  199.5  Conference  on 
Federal-State  Securities  Regulation  (the 
"Conference")  to  be  held  March  27. 
199.'i  in  Washington.  DC.  At  the 
Conference,  representatives  from  the 
Commission  and  NASAA  will  form  into 
working  groups  in  the  areas  of 
corporation  finance,  market  regulation, 
investment  management,  and 
enforcement,  to  discuss  methods  of 
enhan(;iiig  cooperation  in  securities 
matters  in  order  to  improve  the 
efficiency  and  effectiveness  of  federal 
and  state  seciurities  regulation. 
Generally,  attendance  will  be  limited  to 
representatives  of  the  Commission  and 
NASAA  in  an  effort  to  promote  frank 
discussion.  However,  each  working 
group  in  its  dis(;retion  may  invite 
certain  self-regulatory  organizations  to 
attend  and  participate  in  certain 
sessions. 

Representatives  of  the  Commission 
and  NASAA  currently  are  formulating 
an  agtMula  for  the  Conference.  As  part  of 
that  process  the  public,  securities 
as.sociations.  self-regulatory 
organizations,  agencies,  and  private 
organizations  are  invited  to  participate 
through  the  submission  of  written 
comments  on  the  issues  .set  forth  below. 
In  addition,  comment  is  requested  on 


-Pub.  I..  96-177.  94  .Slal.  2275  (October  21.  I9W1) 
'  NAS.^.A  is  an  assix.i<ilion  of  securities 
.itlminislrators  from  iMch  of  the  50  states,  the 
Histrict  nf  Ciihimbia.  Puerto  Rito.  Mexico  and 
twelve  Canadian  Provinces  and  Territories. 


other  appropriate  subjects  sought  to  be 
included  in  the  Conference  agenda.  All 
comments  will  be  considered  by  the 
Conferen(;e  attendees 

ill.  Tentative  Agenda  and  Request  for 
Comments 

The  tentative  agenda  for  the 
Conferenie  consists  of  the  following 
topics  in  the  areas  of  corporation 
finance,  investment  management, 
market  regulation  and  oversight,  and 
enforcement. 

(1)  Corporation  Finance  Issues 

a.  Forward-looking  Information 

On  October  l.l.  1994.  the  Commission 
issued  a  concept  release*  regarding 
disclosure  of  forward-looking 
information  and  the  effectiveness  of  the 
safe  harbor  provisions  for  that  type  of 
disclosure.'^  The  concept  release 
requests  comtnent  from  the  public:  on 
various  alternatives  to  the  safe  harbor 
provisions  that  have  been  proposed  by 
several  people.  In  addition,  the 
Commission  will  hold  public  hearings 
in  Washington.  IX!  and  in  San 
Francisco.  C^alifornia  on  Febniarv  1.1 
and  16.  1995.  respectively,  concerning 
these  issues.  The  conference 
participants  will  discuss  and  consider 
the  i.ssues  regarding  the  use  of  forward- 
looking  information  in  disclosure 
documents  and  the  Commission's  safe 
harbor  |)rovisions. 

b.  Uniform  Limited  Offering  Exemption 

C^ongress  specifically  acknowledged 
the  need  for  a  uniform  limited  offering 
exemption  in  enacting  section  19(c)  of 
the  St!curities  Act  and  authorized  the 
Commission  to  cooperate  with  NASAA 
in  its  development.  The  Commission 
working  with  the  states  toward  this  goal, 
developed  Rule  51)5  of  Regulation  D.  the 
federal  exemption  for  certain  limited 
offerings,  while  NASAA  crafted  the 
complem«>ntarv  I'niform  Limited 
Offering  Kxemption  ( 'ULOK"). 

ULOF  provides  the  framework  for  a 
uniform  exemption  from  state 
registration  for  certain  issues  of 
securities  wliich  would  be  exempt  from 
federal  registration  by  virtue  of 
Regulation  D.  To  date,  more  than  half 
the  states  have  adopted  some  form  of 
ULOE.  Both  the  Commission  and 
NASAA  continue  to  make  a  concerted 
effort  toward  its  universal  adoption.  The 
conferees  will  discuss  the  continued 
usefulness  of  ULOK.  as  well  as  possible 
steps  to  encourage  its  adoption  by  the 


'Securities  Art  Kcleasc  No  7101  (October  13. 
19941  (59  KK  5272;)). 
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remaining  states.  Further,  consideration 
will  be  given  to  whether  there  are 
alternative  exemptive  methods  which 
might  be  suitable  for  coordination 
among  the  states  and  the  federal  system, 
either  within  or  outside  of  the  ULOE 
framework. 

c.  Small  Business  Initiative 

On  )uly  30,  1992.  the  Commission 
adopted  a  number  of  rulemaking 
c  hanges.  often  described  as  the  Small 
Fiusiness  Initiative,  which  were 
designed  to  streamline  and  simplily  the 
Conmiissions  regulatory  system 
applicable  to  the  public  sale  of 
se(, urities  by  small  businesses,  and  to 
provide  new  opportunities  for  investors, 
consistent  w  ith  the  Commissions 
obligations  to  protect  such  investors.^ 
Among  other  things,  the  ceiling  for  the 
Regulation  A  exemption  was  raised 
from  $1,590,000  to  $5,000,000,  ard 
issuers  contemplating  a  Regulation  A 
offering  were,  for  the  first  time, 
permitted  to  use  a  written  document  to 
"test  the  waters"  for  investor  interest 
prior  to  assuming  the  expense  of  an 
offering. 

The  participants  will  discuss  the 
impact  of  these  changes,  and  the  need 
for  any  additional  exemptive  relief  in 
the  small  business  area.  The 
participants  will  also  review  their 
experieiu;e  with  amended  Regulation  A 
and  the  use  of  "test  the  waters" 
documents. 

Public  comment  is  invited  on  the 
effit;acy  of  the  Small  Business  Initiative 
as  a  wbole.  Comment  is  also  sought 
with  respect  to  any  other  exemptions 
that  might  be  developed  to  enhance  the 
ability  of  small  issuers  to  raise  capital, 
while  protecting  legitimate  interests  of 
investors. 

d.  Disclosure  Policy  and  Standards 

The  Commission  regularly  reviews 
and  revises  its  policies  with  regard  to 
the  most  appropriate  methods  of 
ensuring  the  disc;losure  of  material 
information  to  the  public.  Coordination 
of  this  effort  with  the  states  has  been 
extremely  helpful.  Commenters  are 
invited  to  disc  uss  areas,  and  particularly 
whether  or  not  there  are  particular 
industries,  where  federal-state 
c:ooperation  in  addressing  disclosure 
standards  could  be  of  special 
significanc:e  as  well  as  any  ways  in 
which  federal-state  cooperation  could 
be  improved.  Comment  is  also  sought 
on  the  applic:ation  of  plain  language 
print;iples  to  disc;losure  documents  that 
are  becoming  inc  reasingly  lengthy  and 
complex. 


e.  Multinational  Securities  Offerings  g.  Derivatives 


'Securities  Act  Release  No.  6949  (lulv  iO,  1992) 
(57  FR  3G442) 
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The  Commission  has  recentiv  adopted 
a  number  of  changes  to  its  rules  and 
forms  designed  to  facilitate  access  by 
foreign  issuers  to  the  U.S.  capital 
markets.  On  April  19,  and  December  13, 
1994.  the  Commission  adopted 
amendments  designed  to  .streamline  the 
registration  and  reporting  process  for 
foreign  companies  accessing  the  U.S. 
public:  markets  by  expanding  the 
availability  of  short-form  and  shelf 
registration  and  streamlining  the 
reconc:iliation  and  reporting 
requirements.^  Comment  is  .specificdiiy 
requested  on  ways  to  coordinate  federal 
and  stale  treatment  of  multinational 
offerings. 

f.  Debt  Market  Initiatives 

On  November  10.  1994.  the 
Commission  adopted  amendments  to 
Rule  15C2-12  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
that  are  intended  to  improve  disclosure 
in  the  secondary  market  for  municipal 
securities."  The  amendments  prohibit  a 
municipal  securities  dealer  from 
underwriting  an  i.ssue  of  municipal 
securities  unless  the  issuer  undertakes 
to  provide  annual  financial  information 
and  notic:es  of  material  events  to  the 
market  by  lodging  that  information  with 
informational  repositories.  The 
amendments  also  prohibit  the 
recommendation  of  a  municipal  security 
unless  the  dealer  has  proc.edures  in 
place  to  provide  reasonable  assurance 
that  it  will  receive  promptly  any  event 
notices  with  respect  to  that'security. 

The  amendments  follow  upon  a 
March  9,  1994  interpretive  release 
issued  by  the  Commission  that 
addressed  the  discjiosure  obligations  of 
issuers  and  other  market  participants 
under  the  antifraud  provisions  of  the 
federal  securities  laws  in  both  the 
primary  and  secondary  markets  for 
municipal  securities. « 

The  Conference  participants  will 
discuss  these  developments  and  other 
matters  with  respect  to  municipal 
securities.  In  addition,  they  will  discuss 
the  Commission's  recent  proposals 
concerning  disclosure  of  security 
ratings.'" 


■  Securities  Act  Releas*;  No  7053  (April  19.  19<H) 
159  FR  21644);  Securities  Act  Release  Nos.  7117, 
1778.  7119II>cember  13.  1994)  (59  FR  65628.  59 
FR  65632.  59  FR  65637). 

".S<'curities  Exth.mge  Act  Release  No.  34961 
(November  10,  19«J4)  (.59  FR  59390). 
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(Man  h  9.  1994)  (.59  KR  12748). 

'".Securities  Art  Reje.ise  \..  7086  (Aiitijst  31 
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Derivatives  are  financial  or 
commodity  instruments  which  derive 
their  value  from  an  interest  rate,  equity 
price,  market  or  other  defined  index,  ' 
foreign  currency  exchange  rate, 
commodity  price  of  other  identified 
measure.  Vvhile  derivatives  typically  are 
described  as  including  futures, 
forwards,  swaps  and  options,  other 
instruments  such  as  .structured  notes, 
interest-only  and  principal-only  strips, 
inverse  floaters  and  indexed  debt  and  ' 
equity  instruments  are  included  in  the 
broader  definition  of  derivatives 
because  they  have  similar  risk 
characteristics.  Recently  published  data 
indicate  that  the  notional  amount  of 
derivatives  worldwide  exceeds  $12 
trillion. 

Investments  in  derivative  and  similar 
instruments  expose  investors  to 
potential  gains  or  losses  linked  to  the 
changes  in  the  underlying  variable.  The 
increasing  complexity  and  widespread 
use  of  derivatives  for'trading  and  risk 
management  purpose  has  generated 
widespread  interest.  In  1994  a  number 
of  corporate  issuers,  investment 
companies  and  municipalities 
experienced  signiTicanl  lo.s.ses  on 
derivative  instruments  and  structured 
instruments.  The  Commission  has 
undertaken  a  number  of  initiatives  to 
address  disclosure,  accounting  and  sales 
prac;tices  involving  derivatives  and 
similar  instruments.  Conferees  will 
discuss  the  application  of  federal  and 
state  securities  laws  to  derivatives  and 
similar  instruments  as  well  as 
disclosure  issues  relating  to  issuances  of 
and  investments  in  these  instruments. 

(2)  Market  Regulation  Issues 

a.  Central  Registration  Depository 
CCRD") 

The  CRD  is  a  computerized  filing  and 
data  processing  system  operated  by  the 
NASD  that  maintains  information 
concerning  registered  broker-dealers 
and  their  associated  persons.  The  NASD 
is  currently  in  the  process  of 
implementing  a  comprehensive  plan  to 
redesign  the  CRD.  The  redesigned 
system,  which  is  expected  to  be  fully 
operational  in  1996,  will  be  expanded  to 
enhance  its  regulatory  function  for  use 
by  the  states,  self-regulatory 
organizations,  and  the  Commission. 
Among  the  improvements  anticipated 
are  (1)  Streamlined  presentation  and 
capture  of  data.  (2)  better  access  to 
information  (e.g.,  the  ability  to  create 
and  retrieve  standardized  and 
specialized  computer  sean:hes).  and  (3) 
elec;fronic  filing  of  uniform  Forms  U-4. 
U-5,  and  BD,  disc;u.ssed  below. 


The  participants  will  discuss  the 
status  of  the  CRD  redesign  project,  as 
well  as  issues  relating  to  operation  of 
the  existing  CRD  system. 

b.  Forms  Revision 

In  connection  with  the  CRD  redesign. 
NASAA  has  adopted  amendments  to 
Form  U-4,'i  the  uniform  form  for 
registration  of  associated  persons  of  a 
broker-dealer.  The  revisions  to  F"onn  U- 
4  respond  to  certain  recommendations 
addres.sed  in  the  CRD  redesign  and 
primarily  are  designed  to  facilitate  the 
conversion  of  data  from  the  existing 
CRD  system  to  the  newly  designed  CRD 
The  Commission  recentiv  has  proposed 
for  public  comment  similar 
amendments  to  Form  BD.  the  uniform 
broker-dealer  registration  form  under 
the  Exchange  Act.^-^  The  proposed 
revisions  to  Form  BD  are  intended  to 
facilitate  retrieval  of  disciplinary 
information  by  eliciting  more  precise 
information  about  broker-dealers  and 
their  securities  business,  and  by 
reorganizing  disclosure  items  into 
related  categories. 

The  participants  will  discuss  issues 
relating  to  the  revisions  to  Forms  U-4 
and  BD,  including  the  disclosure  of 
customer  complaint  historv  of  registered 
personnel  of  broker-dealers  and  issues 
raised  by  the  comment  letters  on  the 
proposed  amendments  to  Form  BD. 

c.  Bank  Securities  Activities 

The  NASD  recently  has  proposed 
rules  that  would  govern  the  conduct  of 
member  broker-dealers  operating  on 
financial  institution  premises  '^  The 
proposed  rules  respond  to  conc;ems 
expressed  by  NASD  members  about  the 
lack  of  clear  guidance  with  respect  to 
the  activities  of  bank-affiliated  broker- 
dealers  and  third-parly  broker-deale.-s 
operating  on  the  premises  of  financial 
institutions  pursuant  to  a  networking 
arrangement.  The  NASD  Notice  to 
Members  states  that,  as  proposed,  the 
rules  adopt  investor  protection 
principles  similar  to  those  set  forth  in  a 
recent  no-action  letter  issued  bv  the  staff 
of  the  Commission,'*  and  an 
interagency  statement  issued  by  the  four 
banking  regulators  ("Interagency 
Statement '). '5  For  example,  c  onsistent 


".S<>cNASAA  Repons  (CX>ni4161  (1994) 
'•  Secu.'itie.s  Exch.ingp  An  Release  No   352:m 

()an.  12.  1995).  (60^4040). 
"Sep  NASn  Notice  To  Members  94-94  (tlec. 

1994) 

"  .S(v  l.eiier  re  Chubb  Securities  Corporation 
(N'lV  24.  1994) 

'\S('('InlerdRen(  V  Si.ilement  On  Retail  .Sales  ()! 
NontiepoMi  Investment  Products.  Board  of 
(M)verm)r'.  of  the  Federal  Reserve  Svstem.  Feder..! 
Dt'pii.sil  lnsur.ini  e  Ciorjior.ilion,  Offii  e  of  The 
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with  the  staff  no-action  letter  and  the 
luteraj^enLV  Statement,  the  rules  would 
require  members  to  enter  into  a  wriMen 
agreement  \Mih  the  financial  institution 
that  desrnbes  the  respc)nsil)ililies  of  the 
parties  and  the  conditions  of  the 
agreement,  nu.ludin^lhe  physical 
location  of  the  broker-dealer,  cu.stomer 
disclosures,  compensation,  supervisory 
responsibilities,  solicitation  ol 
customers,  and  communications  with 
the  uublic. 

Tne  p.irlicipants  will  discus,s  these 
proposed  rules  and  other  i:on(:erns 
raised  by  s.ilfs  of  sec  urities  on  the 
premises  of  financ  ial  institutions, 
including  inspections  by  banking  and 
securities  regulators  and  licensing  of 
financial  institution  salespersons. 

(i.  Munii  ipal  Sef:urities 

The  (;ommission  has  been  working 
with  Congress,  other  regulators,  and 
mdustrv  participants  on  a  nurnher  of 
issues  n'i.ifing  to  the  municijiil 
securities  rii.trket,  including  ways  of 
improving  dissemination  of  disclosure 
in  the  primary  and  secondary  markets. 
As  indicaleil  in  the  Corporafifin  Finance 
portion  of  this  tentative  agenti.i.  the 
Cominissiun  nuentlv  adopted 
amendments  to  Rule  15c2-12  in 
furtherance  of  this  goal.'* 

The  ComnusMon  also  adopted 
amendments  u>  Rule  lOl)— 10.''  which 
will  require  brokers-dealers  to  disclose 
(1)  When  a  debt  se(  urity  is  not  rated  by 
a  nationally  recognized  statistical  rating 
organization;  (2)  if  they  are  not  members 
of  the  Securiturs  Inve.stor  Protection 
Corporation  (ex(  ept.  in  limited 
circumstances,  for  transactions  in 
mutual  fund  shares);  (3)  the  availability 
of  information  with  respect  to 
transat  tions  in  collateralized  debt 
securities;  and  (4)  the  amount  of  any 
markups  and  m;  rk-downs  in  certain 
NASDAQ  and  regional  exchange-listed 
securities  that  are  subject  to  last  sale 
reporting.  In  a  related  release,  the 
Commission  adopted  Rule  llAcl-3  and 
aniendmeiils  to  Rule  l(lb-10.  which, 
together,  will  require  broker-dealers  to 
dis«.lose  on  customer  confirmations, 
account  statements,  and  new  accounts 
documents  whether  payment  for  order 
flow  is  received  bv  the  broker-tleaier  loi 
transa<:tions  in  certain  se<  untitJs  and  the 
fact  that  the  source  and  nature  of  the 
compensation  rec.eived  will  be 
furiiishetl  upon  written  request.'" 


l.oinpiroller  of  the  Currencv.  and  Office  of  Thrift 
Sijporvision.  (Kiib.  15.  1994). 

"See  notes  &  ami  9  supra  and  dccnmpanytng 

"Securities  ExcKanffp  Act  Kcl(>asc  No.  M962 
(Nov    10.  19941.  (59  FR  596121. 
'"Securities  tJitlunne  Act  Keleaj*  No  J4902 


The  participants  will  di.sc.uss  how 
Rule  1 1  A(:l-3  and  amendments  to  Rules 
l()b-l()  and  l.Sc2-12  will  affet.l  the 
securities  industn* .  In  addition,  the 
participants  will  discuss  the  progress 
made  by  the  Municipal  Senirities 
Rulemaking  Board  and  the  Public 
Sei.urities  Association  toward  enhanced 
price  transpart'ncy  in  the  municipal 
securities  market. 

e.  .Sales  Prac:tice  Activities 

In  May  of  last  year,  the  Commission 
released  the  findings  of  the  Large  Firm 
I'roiect.  The  Pro)e(,t  involved  a  review  of 
the  hiring,  super\isory,  and  retention 
practices  at  nine  of  the  countr\"s  largest 
retail  brokernge  firms  rondut  ted  by  the 
Commission,  the  NYSE  and  the  NASD. 
As  a  result  of  the  Project,  the 
Commission  staff  proposed  a  number  of 
recommendations  to  strengthen  broker- 
dealer  complianiie  systems,  enhance 
SRO  efforts,  and  reinforce  the 
Commission's  principal  mand.rte  of 
investor  proterition.  The  participants 
will  discuss  the  status  of  those 
recommendations,  as  well  as  other 
initiatives  resulting  from  the  Large  Firm 
Projeit.  including  Commission  policy 
on  re-entry  into  the  securities  industry 
of  individuals  subject  to  a  Commission 
bar. 

The  Commission  is  in  the  process  of 
conducting  another  joint  regulatory 
examination  sweep  in  coordination  with 
the  NASD,  the  NYSE  and  NASAA. 
Rather  than  focus  on  parti(  ular  large 
firms  as  the  staff  did  during  the  Large 
Firm  Project,  during  this  sweep  the  staff 
will  HU.lude  firms  of  all  sizes  and  will 
target  so-called  "rogue"  or  problem 
registered  re[)resentatives  throughout 
the  industry  Participants  will  report  on 
the  status  of  the  current  sweep, 

f.  Cold  Calling 

Broker-dealers,  like  all  firms  engaged 
in  telemarketing,  are  subjec.t  to  the 
Telephone  Consurner  Protection  Act  of 
1901  and  a  Ftnlerril  Communications 
Commission  ("FCC")  nde  promulgated 
thereunder  '**  Pursuant  to  the  FCC  rule, 
telemarketers  must  establish  time-of-day 
restrictions,  "do-not-call"  lists,  training 
requirements,  supervisory  procedures, 
and  identification  requirements. 
Moreover,  in  August  1994,  new 
legislation  entitled  the  Telemarketing 
ami  Consum»!r  Fraud  and  .^buse 
Prevention  Act  was  fwissed  that  will 
require  the  Federal  Trade  (Commission 
("FTC")  to  enat:t  cold-oilling  rules  and 
to  dire<:t  the  SEC  to  adopt  substantially 


"•Pub   I.  No    1TO-24 J.  TM. Stat    2394  (19*1) 
(todififilat  47  U  S(_  227  (19921)  47  (TK  64  1200 

(l't<)2! 


Similar  rules  within  six  months  of  the 
FTC  rules 

The  Commission  has  been 
considering  various  methods  to  curtail 
abusive  cold-calling  pra<,tices  in  the 
securities  mriiistrv  and  will  discuss 
with  participants  what  actions  might  lie 
taken  in  advance  of  the  FTC  rules. 

g.  Continuing  Education 

The  Industr>' /'Regulatory  Council  on 
Continuing  Eiducation,  composed  of 
representatives  from  the  SROs,  a  cross- 
section  of  firms,  and  liaisons  from 
N,^SA.■\  and  the  SEC.  is  developing  a 
continuing  education  i:urriculum  to 
improve  prat.tices  throughout  the 
industry.  Under  the  Council's  proposetl 
program,  every  broker-dealer  will  be 
reijiiired  to  provide  its  registered 
representatives  and  first-line 
supervisors  with  annual  continuing 
education  relating  to  products  and 
serv  ices.  In  addition.'lhe  Council 
proposed  that  all  registered 
represeiitati\es  who  have  been 
rTigistered  less  than  ten  years  or  who 
have  biH->n  the  subject  of  serious 
disciplinary  adion  receive  compliance, 
ethics,  and  sales  practice  training.  Two 
working  committees  are  developing  the 
elements  of  the  program.  The 
committees  have  drnfted  enabling  rules 
and  designed  the  program  structure, 
content,  and  delivery  mechanisms.  The 
Council  received  approval  of  the  niles 
on  Februar>'  8.  1995  and  expects  to 
implement  the  program  in  July  1995. 
Partic  ipants  will  discuss  issues  involved 
in  implementing  the  continuing 
education  program. 

h.  Three  Day  Settlement 

In  October  1993,  the  Commission 
adopted  Rule  15c6-l  which  will 
bec:ome  effe<:tive  June  7,  1995.  The  rule 
establishes  three  business  day  s  as  the 
standard  settlement  time  frame  for  most 
broker-dealer  transactions.  Since  the 
date  of  adoption,  many  broker-dealers 
have  been  encouraging  their  retail 
(ustomers  to  leave  securities  in  street 
name  and  to  open  up  money 
management  accounts  in  order  to  meet 
the  three  day  settlement  requirements. 
While  this  practice  is  a<:ceptable.  it  is  a 
misrepresentation  to  state  that  the  rule 
requires  customers  to  leave  as.sets  with 
broker-dealers.  The  participants  will 
discuss  potentiallv  abusive  .sales 
prat  tices  used  by  broker-dealers 
including  misrepresentation  of  the 
reqiiimments  of  the  rule. 

IJI  Invfslmfnl  Mnnngcmfnt  Issues 

a.  Investment  Company  Disclosure 

Over  the  last  decade,  investment 
company  assctj; — particularly  assets 


invested  in  open-end  investment 
companies,  or  "mutual  funds"— have 
grown  steadily.  The  conferees  will 
discuss  a  number  of  Commi.ssion 
initiatives  aimed  at  improving 
disclosure  to  mutual  fund  investors. 
The  conferees  will  discuss  ways  to 
improve  the  quality  of  information 
regarding  mutual  funds  available  to 
investors,  particularly  less  experienced 
investors,  as  well  as  federal  and  state 
efforts  toward  more  uniform  federal  and 
state  investment  company  disclosure 
requirements.  The  conferees  will  also 
discuss  the  steps  they  are  taking  to 
examine  and  to  improve  the  clarity  and 
adequacy  of  mutual  fund  prospectuses. 
In  response  to  a  request  from  certain 
members  of  Congress,  the  Division  of 
Investment  Management  prepared  a 
study  dated  September  26,  1994  on  the 
use  of  derivatives  by  mutual  funds.  As 
part  of  its  study,  the  Division 
recommended  that  the  Commission 
consider  seeking  public  comment  in 
early  1995  on  alternatives  for  improving 
risk  disclosure  in  mutual  fund 
prospectuses.  The  conferees  are 
expected  to  discuss  issues  relating  to 
investment  company  risk  disclosure, 
including  the  possible  use  of 
quantitative  risk  measurement.  In 
addition,  the  conferees  will  discuss 
ways  to  facilitate  inve.•^tor  access  to 
information  about  portfolio  securities 
held  by  funds. 

The  Commission  recently  proposeil 
rule  and  form  amendments  relating  to 
the  reporting  of  expenses  by  investment 
companies.-'"  The  proposed 
amendments  would  require  an 
investment  company  to  reflect  as 
expenses  in  its  financial  statement 
certain  liabilities  of  the  company  paid 
by  broker-dealers  in  connection  with  the 
allocation  of  the  company's  brokerage 
transactions  to  the  broker-dealers.  The 
amendments  are  intended  to  enhance 
the  information  provided  to  investors  so 
that  they  may  better  assess  investment 
companv  expenses  and  performance. 
The  conferees  are  expected  to  di.scuss 
this  proposal  and  the  comments  that  the 
Commission  has  received. 

In  October  of  1994.  the  Commission 
adopted  significant  revisions  to  the 
proxy  rules  applicable  to  funds. 2'  The 
amended  rules  are  the  first  significant 
revisions  to  the  fund  proxy  rules  since 
1960  and  reflect  the  Commission's 
(  omniitment  to  improved  disclosure  for 
fund  shareholders.  The  conferees  are 
expected  to  di.scuss  the  revised  rules. 
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b.  Investment  Advisers 

On  March  16,  1994,  the  Commission 
proposed  two  new  rules  under  the 
Investment  AdvLsers  Act  of  1940 
("Advisers  Act").^^  One  of  these  rules 
would  expressly  prohibit  investment 
advisers  from  making  unsuitable 
recommendations  to  clients;  the  other 
proposed  rule  would  prohibit  registered 
investment  advisers  from  exercising 
investment  discretion  over  client 
accounts  unless  they  reasonably  believe 
that  the  custodians  of  those  accounts 
send  account  statements  to  the  clients  at 
least  quarterly.  The  conferees  will 
discuss  the  status  of  the  proposed  niles. 

The  conferees  will  also  discuss  ways 
in  which  the  Commission  and  the  states 
can  coordinate  their  respective 
investment  adviser  inspection  programs 
and  efforts  to  identify  investment 
advisers  that  have  failed  to  register  as 
such  with  the  Commission  or  the 
appropriate  state  authorities. 

(4)  Enforcement  Issues 

In  addition  to  the  above-stated  topics, 
the  state  and  federal  regulators  will 
discuss  various  enforcement-related 
issues  which  are  of  mutual  interest. 

(5)  Investor  Education 

Recently,  the  Commission  aiinounced 
a  number  of  initiatives  to  aid  investors 
in  understanding  how  to  invest  wisely 
and  protect  themselves  from  abusive 
and  fraudulent  industry  practices.  The 
States  and  NASAA  have  a  longstanding 
commitment  to  investor  education  and 
the  Commission  is  intent  on 
coordinating  and  complementing  those 
efforts  to  the  greatest  extent  possible. 
The  participants  at  the  conference  will 
discuss  investor  education  and  potential 
joint  projects  in  each  of  the  working 
group  sessions.  They  will  speciifically 
consider  the  results  of  recent 
Commission  activities  in  this  area; 
Information  generated  at  a  series  of 
town  meetings  and  investor  forums; 
public  reaction  to  a  new  toll-free 
information  line  for  investors  and  a  new 
electronic  bulletin  board  which 
provides  information  about  the 
Commission  and  its  responsibilities;  the 
usefulne.ss  of  other  explanatory 
informational  materials,  including  new 
pamphlets  provided  by  the  Commission 
to  the  public;  and  the  progress  of 
Commission  efforts  to  develop  "plain 
English"  instructions  for  mandatorv 
disclosure  items,  and  guidelines  for 
simpler  summaries  of  information  in 
required  filings.  Future  projects  to  be 
considered  will  include  the  following: 
(1)  Developing  an  "Investor  Information 


Kit"  for  novice  or  unsophisticated 
investors  that  includes  basic 
information  that  every  investor  should 
know  in  an  easy-to-use  format;  (2) 
developing  a  model  curriculum  for  high 
school  classes  and  adult  seminars  on  the 
basics  of  how  to  invest  wisely  and  what 
to  do  if  a  problem  arises;  and  (3) 
designing  a  distribution  plan  for 
Commission  educational  products  to 
assure  that  information  is  provided  to 
investors  when  they  are  in  the  process 
of  making  major  investment  decisions 
and  most  likely  to  need  such 
information. 

(61  General 

There  are  a  number  of  matters  which 
are  applicable  to  all.  or  a  number,  of  the 
areas  noted  above.  These  include 
EDGAR,  the  Commission's  electronic 
disclosure  system,  rulemaking 
procedures,  training  and  education  of 
staff  examiners  and  analysts  and  sharing 
of  information. 

The  Commission  and  NASAA  reque.st 
spe(  ific  public  comments  and 
recommendations  on  the  above- 
mentioned  topics.  Commenters  should 
focus  on  the  agenda  but  mav  also 
discuss  or  comment  on  other  proposals 
which  would  enhance  uniformity  in  the 
existing  scheme  of  state  and  federal 
regulations,  while  helping  to  maintain 
hign  standards  of  investor  protection. 

Dated:  Fctiruary  1,S,  1995. 

By  the  Commission. 
Margaret  H.  McFarland, 
Di^pnty  Sfi rt^tan, 

IFR  Doc.  95-4237  Filed  2-21-95;  8  -l",  ,in;| 
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[Release  No  34-35378;  File  No.  SR-DTC- 
95-02] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 
Concerning  Procedures  Relating  to 
Rule  17Ad-16  and  Order  Designating 
The  Depository  Trust  Company  as  the 
Approved  Qualified  Registered 
Securities  Depository 

Fctiruary  1').  lyy.i. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  herebv  given  that  on 
January  13.  1995,  The  Depositorv  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
(  "Commission  ")  the  proposed  rule 
change  as  de.s(  ribed  in  Items  I  and  II 
below,  which  items  have  been  prepared 
primarily  bv  DTC.  The  Commission  is 


--Invtsimrnl  Advisers  Act  Relea.sp  .No   HOC 
(March  16.  I<i94)  (59  KR  i;i4(.4). 


15  i;.S(    -8>if./(ii  ;i>mni 
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publishing  this  nntiri'  and  order  to 
solicit  coniinents  from  interest»'d 
persori.s  and  to  grnnt  at.celerafed 
■ijiprovaj  to  the  proposed  rule  charif^e. 

I.  Sell  RfRuldlory  Organization's 
Statement  of  the  Terms  of  Subslan(  e  of 
the  Prop<Mied  Rule  Change 

Die.  set'k.s  desinn.it mil  <is  the 
"appropriiile  (ju.Uitied  registered 
se(."urities  depository"  to  rftf  ive  notices 
of  transfer  a^ffit  i  hdn^es  pursiKirU  to  the 
recently  adopted  Rule  17Ad-16''  of  the 
Ac  t.  This  prtiposfd  rv.U'  chaiim'  also 
socks  appro\  ;il  of  proi.fdures  that  DTC 
has  estatilished  to  receive  and  transmit 
such  iK)li(  es  to  uthrr  n'v;isterHd 
setHintifs  dt'positorit;s.  participants,  and 
others. 

II   Si'If-RpRuIalorv  (>!•>;  a  ni/ a  lion's 
Stdteinent  of  the  furpow;  ol.  and 
Statutory  Ba!>LS  for,  the  I'roposed  Ru!»; 
(Ihange 

III  its  filing  with  the  Commission. 
DTC  included  statements  conceminj^ 
the  purpose  of  and  basis  for  the 
proposed  nile  change  and  discussed  any 
t;omments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
ill  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sec;tions  (A).  (H). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

I  A)  Sdf-Hr'giilatory  Orgnnizntion's 
Stalrnifnt  of  the  Purpose  of.  and 
Stntiitory  Basis  for,  the  Proposed  Fule 
Change 

The  Commission  recently  adopted 
Rule  17Ad-lfi.  That  rule  is  designed  to 
nddrf'ss  the  current  and  continuing 
problem  of  transfer  delays  due  to 
unannounci^d  transfer  agent  changes, 
including  the  change  of  a  transfer  ag^nt 
tor  a  particular  issue  and  the  change  of 
the  name  or  address  of  a  transfer  agent. 
The  rule  requires  a  registered  transfer 
agent  to  send  a  notic  e  to  the 
"appropriate  qualified  registered 
securities  depository"  '  when  the 
assuming  or  terminating  transfer  agent 


-St"(.iiriliir.s  I'^xihani^f  Act  RrltMse  No.  35039 
(llncemtxT  1.  1994).  59  KR  63656. 

'An  ".ippropriHie  q'l.ilifipd  r<>gistered  securities 
(Icpdsitorv"  is  defined  bv  Rule  17Ail-16  to  me.in 
the  iiiiiilified  regiMered  securities  depo.tilorv  itial 
ihe  Commission  so  de.sinnates  by  ordar  or.  in  the 
.ibncncc  oi  such  designutiun.  the  qualified  registt^ed 
st-r.urilios  depository  itwl  is  the  largest  holder  uf 
record  of  .ill  qualified  rftgislered  M'curilies 
depositories  as  of  the  most  recent  record  date  A 
"qiialine<l  registered  securities  depository"  is 
di'fiiwd  tiv  Rule  17Ad-16  to  mean  a  clearing  agency 
regi&lerud  under  Section  17A  of  the  Act  dwi 
perlonns  clearing  agency  functions  and  that  h.is 
^,ll^•^  ,ind  procedures  concerning  its  responsibilitv 
tor  mdintainlng.  updating,  and  providing 
.ipproprlate  access  lo  the  infiirmation  it  receives. 


ser\  11  I's  (111  tH'h.iK  of  an  issuer  or  when 
cliaiigiiig  Us  tniiiie  or  ad<lress. 

In  ortler  to  eliniiuate  uni  ertainty 
about  whert;  registered  transfer  agents 
should  dire<.t  notices  required  by  Rule 
1  7,'\d-  Ifi  and  to  reduce  unnecessary 
costs  and  adiiiuuslrative  burdens  for 
traui.fer  agents  and  rt;gi.stered  stn  urities 
depositories.  DTC  hereby  respectfully 
recjiiests  designation  as  the  "apprupnatw 
(jualified  registered  s«?curities 
depository"  in  order  to  be  the  st)le 
recipient  for  all  such  notices  sent  by 
tran-sfer  agents  pursuant  to  the  rule.* 

Die;  fias  estaolished  procedures  for 
providing  (opics  of  each  sui  h  notice 
received  to  the  other  registered 
.securities  depiksitories  and  to 
partii  ipants  and  others.  Generally.  DTC 
will  forw.Tfd  siK  li  notices  to  the 
Midwest  S«<:uri!ii's  Depository  Trust 
C:oiiipany  ("MSTC")  and  the 
Phil.idelpliia  Depository  Trust  Company 
("Philadep  ■)  by  tacsimile  transmission 
no  later  than  the  business  day  following 
DTCs  receipt  of  such  notice  from  Ihe 
transfer  agent.  DTC  will  notify  its 
participants  and  other  intere.sted  jarties 
through  DTCs  Legal  Notice  System 
IIUNS") "  no  later  than  the  business 
day  following  DTCs  receipt  of  such 
notice  from  the  transfer  agent. 

The  proposed  nile  change  is 
consistent  with  the  requirements  of 
Station  17A  of  the  .Act  in  that  it 
promotes  the  prompt  and  accurate 
clearance  and  setl  lenient  of  securities 
transactions  as  well  as  the  timely 
transfer  of  .se<  iirities  certificates 
resulting  in  greater  number  of  securities 
Iwing  immobilized  promptly. 

(B)  Self- Regulatory-  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proptwed  rule  change  will  impose  any 
burden  on  competition  not  neces.sary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 


*tvr(:  tias  conAu'iet!  wiihlwth  the  Ptiiladeiphia 
l>p«i»iif»rv  Tnisi  Company  ('■Philadep"i  and  the 
Midw>?.st  Se<u'i'ies  Triust  Company  (  MSTC  ) 
re^.irding  [m"s  desijjnation  m>  I'le  appropriate 
iliid'iiicd  regislered  securities  depository.  Both 
PbilMiep  and  MSTC  have  agreed,  e'lher  orally  or  in 
MTihng.  thaf  DTC  should  be  designated  -is  the 
appr'iptiate  qualified  tegisiered  securities 
depository  Letter  fri>m  I  Keith  Kessel.  Compliance 
Officer.  Philadep.  to  Walter  Harris.  Manager.  UTXl 
(L>ecenit»r  19.  19*4|.  Both  of  these  de[)0»itories 
have  filed  wiih  the  (.Commission  procedures  for 
disseminating  to  their  participants  information  on 
transfer  agent  changes  received  from  DTC.  Kile  Nos 
SR-M.STt;-95-<l2  and  SR-Philadep-SS-OI 

'  LENS  enables  DTC  Participants  to  choose  from 
a  menu  on  their  Participant  Tenmnal  Sv.stem  screen 
certain  notica*  received  t)y  DTC  whi<  h  they  wi*h 
lo  order  The  Securities  and  blxchange  Commuisif"> 
issued  an  order  approving  DTCs  LENS  on  |une  t2. 
1991  (Securities  Exihange  Art  R-!lease  No.  29291 
dune  12.  1991).  S6  f-"H  2Bt90  [File  No.  SR-UTC-91- 
(i«l) 


iCj  Self  Begulaton'  Organization's 
Statement  nn  Cominents  an  the 
Proposed  liule  Change  Rrrfived  from 
Memhers.  Participants  nr  Others 

Written  comments  from  DTC 
participants  or  others  have  not  been 
solicited  or  received 

III.  Date  of  EfTectiTeness  of  the 
Pruposed  Rule  Chan^  and  Timing  for 
Qtmniissioa  Action 

The  Commission  K'lieves  DTCs 
proposed  rule  change  is  i;onsisfent  with 
the  requirements  of  the  At  t,  particularly 
Se<:ti()n  17.\  of  the  Ai  t.  and  the  rules 
and  reguhitions  fiiereundpr  applicable  to 
registered  securities  depositones.  The 
proposed  rule  change  will  allow  DTC  to 
comply  with  Commission  Rule  17Ad-16 
which  requires  registered  securities 
depository-  to  provide  their  piiriicipants 
with  notirt«;  recei.-ed  from  a  transfer 
ag*'nt.  directly  or  through  the 
appropriate  qualified  registered 
set, unties  depository-,  when  the  transfer 
agent  is  terminating  or  assuming 
transfer  agent  sen  ices  on  behalf  of  an 
i.ssuer  or  when  changing  its  name  or 
address.  Rule  17Ad-lti  became  etlective 
on  Febniarv  6.  1995.  DTC  also  has 
requested  ihnt  the  Commission  find 
good  cause  for  appro\  ing  the  prr^posed 
rule  change  prior  to  the  thirtieth  day 
after  the  day  of  publication  of  notice  of 
the  filing  in  the  Federal  Register 
because  accelerated  approval  will 
permit  DTC  to  comply  with  the 
requirements  of  Rule  17Ad-16.  The 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change  on 
an  ac< derated  basis. 

With  this  order,  the  Commission  also 
is  designating  DTC  as  the  appropriate 
qualifietl  registered  securities 
depositorv'.*'  DTC  is  the  largest  holder  of 
record  among  qualified  registered 
securities  depositories  for  the  most 
issues.^  Also,  as  previously  stated,  both 
MSTC  and  Philudep  have  agreed  that 
DTC  should  be  designated  as  the 
appropriate  qualified  registered 
securities  d-pository. 

IV.  Solicitation  of  Conimenls 

Interested  persons  are  invited  to 
submit  written  date,  views,  and 
arguments  ronceming  the  foregoing. 
Persons  making  written  submissions 


"  rhf  ('.orimissuin  deleg.ifed  lo  the  Director  of  th*- 
Division  of  Mark£t  Regulation  author. ty  lo       . 
designate  by  order  the  appropriiite  qualified 
registered  .securities  depasilory-.  .Securities 
Em  hangi-  .^i.  t  Release  No  350^9  (Decemtwr  1. 
19941.  59  KR  63Se,5:  17  CFR  200  30-3(d)(5h)  (1994). 

"  DT("  held  securities  on  behalf  of  participants 
that  equaled  $7.5  trillion  and  98  8%  of  the  total 
marl..»t  value  of  .securities  held  in  fot.il  try  the  three 
rc^ksiered  securities  derositories  that  handle 
corpfir.ite  securities  DTC  1993  Annual  Report  at  5. 


UMI 


should  file  six  copies  thereof  with  the 
Spcn>tar\-,  Securities  and  Exchange 
Commission.  4,50  Fifth  Avenue,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
<  hange  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  t  hange  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  lie 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Avenue.  NW., 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  tor  inspection  and 
(opying  at  the  principle  office  of  DTC. 
Ail  submissions  sliould  refer  to  the  File 
No.  SR-DTC-95-02  and  should  be 
submitted  by  March  15.  iqys 

It  is  herehy  ordered.  Pursuant  to 
Section  19(b)(2)  that  the  proposed  rule 
change  (File  No.  SR-DrC-95-<)2)  be. 
and  hereby  is  approved.  //  is  further 
ordered,  pursuant  to  delegated  authority 
that  DTC  is  designated  the  appropriate 
qualified  registered  securities 
depository.** 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 

iiuthoritv  '■ 

Marnaret  H  .Mc  Farland. 

Dt-piity  Secretiirv. 

jFK  Dor  4.S-4277  Filed  2-2t-'t5:  845  am) 

BILUNG  COD€  801C-01-M 


[Release  No.  34-35380;  File  No.  SR-WSTC- 
95-2] 

Self-Regulatory  Organizations; 
Midwest  Securities  Trust  Company; 
Notice  of  Fjhng  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  Relating  to  the 
Modifications  of  Procedures 
Implementing  Rule  17Ad-16 

February  15.  1995. 

Pursuant  to  .Section  lf)fb)(l)  of  the 
Set. unties  Exchange  Act  of  1934  (the 
"Act'  ),'  notice  is  hereby  given  that  on 
fanuar>-  24,  1995,  the  Midwest 
Sei.urities  Trust  Company  ("MSTC") 
filed  with  the  Securities  and  E.xchange 
Commission  (the  "Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  items  have 
be«'n  prepared  primarily  by  MSTC.  The 
Commission  is  publishing  this  notice 
.ind  order  to  solicit  comments  from 


interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

.MSTC,  a  "(jualified  registered 
.securities  depository,"  -  as  that  term  is 
defined  in  Rule  17Ad-16  Minder  the 
Act.  proposes  to  adopt  procedures  to 
maintain,  update,  and  provide 
appropriate  access  to  the  information  it 
receives  pursuant  to  Commission  Rule 
17Ad-16.  MSTC  requests  that  the 
Commission  designate  The  Depository 
Trust  Com|Kii:y  ( -DTC")  as  the 
"appropriate  qualified  registered 
securities  depository"  ^  authorized  to 
receive  Rule  17Ad-i6  notices  on  behalf 
of  MSTC. 

To  ensure  that  Rule  17Ad-lR  notices 
are  timely  disseminated,  DTC  and 
MSTC  have  agreed  that  all  such  notices 
will  be  forwarded  by  DTC  to  MSTC  via 
facsimile  transmission  on  a  daily  basis. 
MSTC  proposes  to  maintain  the  R-jJe 
17Ad-16  notices  received  from  DTC  for 
at  least  two  years  with  the  first  six 
months  being  in  an  easily  accessible 
place  on  MSTC's  premises. 

MSTC  proposes  to  maintain 
conformity  with  Rule  17Ad-16  In- 
making  all  material  information 
contained  in  anv  Rule  17Ad-1f5  notice 
that  .MSTC  receives  from  DTC  available 
to  its  participcnts.  This  will  be 
accomplished  by  updating  MSTC's 
security  act  cunt  miasterfiie  on  a  daily 
basis.  Upon  electronic  inquiry-  by  a 
participant,  the  security  account 
ma.sterfile  will  provide  the  participant 
with  on-line  information  about  a 
security,  including  the  transfer  agent's 
name  and  address. 

II.  Self-Reguialory  Orj;aniza!ion's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
MSTC  ir':iiiried  st.:teine;its  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  anv 


"17CFK2O0  30-3(dl(56l(1994). 
"  17  CKK  200  J0-J(d);i2)  119'>»). 
•  15  U.S.C.  78.s(b)(l  1(19881. 


-  Kule  17Ad-16  defines  a  •■qualified  resistt- red 
securities  defKisitury"  as  a  clearing  agencv 
registered  ur.der  ^.ertion  17A  of  ihe  Act  thdl 
pe.-forms  clearing  agency  functions  and  t.hal  has 
rules  and  procedures  co.-.cerning  its  responsibility 
for  mairlaining.  updating,  and  providing 
appropriate  access  !o  the  information  it  receives 
pursuant  to  this  section. 

'  l7CFR§240.17Ad-lfa(1994). 

■'Rule  17.^li- 16  defines  an  'appropriate  qualified 
rejii.ster  securities  depository"  as  ihe  qualified, 
registered  .securities  depository  rhat  the 
Commission  so  designates  bv  order  or,  in  the 
db.sencc  of  such  designation,  ihe  qualified  registered 
securities  depository  that  Is  Ihe  largest  holder  of 
record  of  all  qualified  registered  seuurilies 
depositories  as  of  the  mo<t  rc(cn:  record  date 


comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MSTC  has  prepared 
summaries,  set  forth  in  se<:tions  (.\).  (R) 
and  (C)  below,  of  the  most  signifit.ant 
aspefts  of  such  statements. 

lAj  Self-Regulatory  Organization 's 
Statement  of  the  Purposes  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  Det, ember  1.  1994.  the 
Commission  adopted  Rule  irAd-lfi.^ 
.•\mong  other  things,  the  rule  rrrjuires  a 
transfer  agent  to  file  a  notice  v.  ;.l:  the 
appropriate  qualified  registered 
securities  depository  if  the  transfe- 
agent  ceases  to  perform  transfer  agent 
sen.  ices  or  assumes  transfer  agert 
services  on  behalf  of  an  issuer  or 
changes  its  name  or  address.  The  rule 
also  requires  the  appropriate  quidificd 
registered  securities  depository  to 
forward  tho.se  notices  to  all  quaiified 
registered  securities  d"positori»'s.  that  in 
turn  must  notify  their  partit  ipants  of 
stub  transfer  agent  changes.  Because 
MSTC  has  agreed  that  DTC  should  be 
the  appropriate  qualified  registered 
securities  depository,  transfer  agents 
will  send  these  notices  to  DTC.  DTC 
then  will  forward  a  copy  ofthe.se 
notices  to  all  qualified  registered 
securities  depositories. 

M.STC  will  provide  its  memheis  on- 
line access  to  the  information  in  the 
notices  by  updating  MSTC's  security 
account  masterfile  on  a  daily  basis,  the 
purpo.se  of  this  proposed  rule  f  han.ie  is 
to  adopt  procedures  to  implement  and 
assure  compliance  with  Rule  17.\d-16 
MSTC  states  that  the  proposed  rule 
change  is  consistent  with  .Sections 
1 7A(b)(3)  (A)  and  (F)  of  the  Act  in  that 
it  facilitates  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

IBI  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

MSTC  believes  that  no  burden  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

fC)  Self-Regulatory  Organization's 
Statement  nn  Comments  on  the 
Proposed  Rule  Change  Received  fn  m 
Memhers.  Participants  or  Others 

MSTC  neither  solicited  nor  received 
written  comments  on  the  proposed  rule 

change. 


'•  17f:Fk  t)^'40.17Ad-16  S<'e  diso  .Se«-.ir>:ns 
Exchange  Act  kelea.se  No  35'I39  (Dei  <»mbf  r  I. 
19941.  59  FR  63f>5()  (release  adopting  Kuie  I7Ad- 
101. 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  believes  MSTC's 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  transfer  agents. 
The  proposed  rule  change  will  allow 
MS TC  to  comply  with  Commission  Rule 
17Ad-16  which,  among  other  things, 
require  each  qualified  registert;d 
securities  depository  to  provide  its 
participants  the  notices  it  receives  from 
transfer  agents,  directly  or  through  the 
appropriate  qualified  registered  se<  urity 
dt'positorv.  when  the  transfer  agf^nt  is 
tiTininating  or  assuming  transfer  agent 
services  on  behalf  of  an  issuer  or 
changing  its  nanu;  or  address  Rule 
17Ad-16  became  effe<;tive  on  Fetiruarv 
B.  1995. 

MSTC  also  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  datn 
of  publication  of  notice  of  the  filing  in 
the  Federal  Register,  .^i celerated 
approval  will  permit  MSTC  to  comply 
inunediatelv  with  the  requirements  of 
Rule  17Ad-lfi.  Thereby,  the 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change. 

IV.  Solicitation  of  Comments 

biterested  persons  .ire  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Ex(  hange 
Conunission,  450  Fifth  Street,  N\V., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  tlu) 
Commission,  and  all  written 
comnuinic.ations  relating  to  the 
proposed  rule  change  between  the 
Commission  and  anv  person,  other  than 
lho.se  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N\V  , 
Washington,  DC  20549.  Copies  of  sui  h 
filings  will  also  be  available  for 
inspe(.tion  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatorv  organization  All  snhmissions 
should  refer  to  the  File  No  SK-MSTC- 
95-02  and  should  be  submitted  by 
March  15,  1995. 

It  is  therefore  ordered,  pursuant  to 
Sec  tion  10(b)(2)  that  the  proposed  rule 


change  (File  No.  SR-MSTC-95-02)  is 
hereby  approved. 

For  the  Conimi.s.sion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  '' 

Margaret  H.  McFarland. 
Deputy  Sfirt'tiiry. 
IFR  Doc  95-4276  Filed  2-21-95;  8:45  ami 

BILLING  COOC  SOIO-OI-M 

[Release  No.  34-05391;  File  No.  SR-NASO- 
94-62,  Amendment  No.  1] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Amendment  No.  1  to 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc., 
Relating  to  Limit  Order  Protection  for 
Meml>er-to-Memt>er  Limit  Order 
Handling  on  Nasdaq 

February  1h.  1445 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Ac  t"),  15  U.S.C.  7Hs(b)(l).  notice  is 
hereby  given  that  on  February  15.  1995, 
the  National  Association  of  Se<;urities 
Dealers,  Inc  ('N.ASD"  or  'Association   ) 
filed  with  the  Se<:urities  and  Exchange 
Commission  ("SEC  "  or  "Commission") 
an  amendment  to  the  proposed  mle 
change  as  described  in  Items  I.  H,  and 
III  below,  which  Items  liave  betiu 
prepared  bv  the  NASI)  The 
Commission  is  publishing  this  notice  to 
solicit  c:ommenls  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Ihe  NASD  prupcjses  to  amend  SR- 
NASD-94-(i2  relating  to  limit  order 
protection  for  member-to-memfM'r  limit 
order  handling  in  the  Nasdaq  Stock 
Market.  Currently,  the  N.ASD's 
Interpretation  to  the  Rules  of  Fair 
Practicje  '  makes  it  a  violation  of  just  and 
equitable  principles  of  trade  for  a 
member  firm  to  trade  ahcsad  of  its  own 
customer's  limit  orders.  In  this 
amendment  to  its  proposed  expansion 
of  the  liityrprctation.  the  NASD  is 
proposing  to  amend  the  Interpretation  to 
clarify  that  the  "terms  and  c  onditions" 
exception  to  the  Interpretation  applies 
only  to  limit  orders  from  institutional 
accounts,  whether  such  limit  orders 
c;ome  from  a  firm's  own  customers  or 
are  memlierto-member  limit  orders.  The 
term  "institutional  account"  is  defined 
in  Article  III,  S«?c:tion  21(c)(4)  of  the 
Rules  of  Fair  Practice.  Below  is  the  text 
of  the  proposed  rule  change  Proposed 
new  language,  including  the  language 


"  i7(;kr2(K)  .)0-Ju;(i2)(iq94)' 

'  NASn  Muniiol.  Ruli-s  of  Fflir  Practice,  Art  III, 
.Sec   1  (CCH)  12151  07 


that  was  added  in  the  original  proposal, 
is  italicized:  language  to  be  deleted  is 
bracketed. 

Limit  Order  Protection  Interprrtatinn  to 
Article  III,  Section  1  of  the  NASD  Rules 
of  Fair  Practice 

To  contimie  to  ensure  investor 
protec:tion  and  enhanc;e  market  quality, 
the  NASD  Board  of  Governors  is  issuing 
an  Interpretation  to  the  Rules  of  Fair 
Practice  dealing  with  niemlxsr  firm 
treatment  of  Itbeirj  customer  limit 
orders  in  Nasdaq  securities.  This 
Interpretation  will  require  members 
ac  ting  as  market  makers  to  handle 
Itheir]  customer  limit  orders  with  all 
due  f;are  so  that  market  makers  do  not 
"trade  ahead"  of  those  limit  orders. 
Thus,  nwmhers  acting  ns  nwrki't  maktrs 
that  handle  ruston]er  hmit  orders. 
wht-thiT  riTfived  from  their  own 
customers  or  from  another  member,  are 
prohibited  from  trading  at  prices  equal 
or  superior  to  that  of  the  limit  order 
without  executing  the  limit  order, 
provided  that,  prior  to  September  1. 
1995,  this  prohibition  shall  not  apply  to 
customer  limit  orders  that  a  member 
firm  receives  from  another  member  firm 
and  that  are  greater  than  1.000  shares. 
Such  orders  shall  be  protected  from 
executions  at  prices  that  are  superior 
but  not  equal  to  that  of  the  limit  order 
In  the  interests  of  investor  protection, 
the  NASD  is  eliminating  the  so-c-.alled 
disc;losure  "'safe  harbcir""  previously 
established  for  members  that  fullv 
disclosed  to  their  customers  the  practic:e 
of  trading  ahead  of  a  customer  limit 
order  by  a  market-making  firm. 

Inteqiretation 

ArtK  ie  III,  Section  1  of  the  Rules  of 
Fair  Practii:e  states  that: 

A  member,  in  the  conduct  of  his 
business,  shall  observe  high  standards 
of  commercial  honor  and  just  and 
equitable  priiu:iples  of  trade. 

The  Best  Exet;ution  Interpretation 
states  that;  In  any  transaction  for  or  with 
a  customer,  a  member  and  persons 
associated  with  a  member  shall  use 
reasonable  diligence  to  asc:ertain  the 
best  inter  dealer  market  for  the  subjcnit 
security  and  buy  or  sell  in  such  a  market 
so  that  the  resultant  price  to  the 
customer  is  as  favorable  as  possible  to 
the  customer  under  prevailing  market 
conditions.  Failure  to  exerc:ise  such 
diligence  shall  constitute  conduct 
inconsistent  with  just  and  equitahle 
princ  ipies  of  trade  in  violation  of  Article 
III,  Section  1  of  the  Rules  of  Fair 
Practice. 

In  accordance  with  Article  VII, 
Section  1(a)(2)  of  the  NASD  By-Uvvs. 
the  following  interpretation  under 
Article  III.  Section  1  of  the  Rules  of  Fair 


UM  I 


Prac:tice  has  been  approved  by  the 
Board. 

.    A  member  firm  that  accepts  and  holds  an 
unexecuted  limit  order  from  a  customer 
(whether  its  own  customer  or  a  customer  of 
another  member)  in  a  Nasdaq  securiU'  and 
that  continues  to  trade  the  subject  security 
for  its  own  market-making  account  at  prices 
that  would  satisfy  the  customor's  limit  order, 
without  executing  that  limit  ordiT  [under  the 
specific  terms  and  conditions  by  which  the 
order  was  accepted  by  the  firm)',  shall  be 
deemed  to  have  acted  in  a  manner 
inconsistent  with  just  and  eciuitable 
principles  of  trade,  in  violation  of  .^^ticle  III. 
.Section  1  of  the  Rules  of  Fair  Practice, 
provided  that,  until  September  1,  1915. 
( iistomer  limit  orders  in  excess  of  1,000 
shares  received  from  another  member  firm 
shall  be  protected  from  the  market  nujker's 
executions  at  prices  that  are  superior  hut  not 
equal  to  the  limit  order,  and  provided 
further,  that  a  member  firm  may  negotiate 
specific  terms  and  conditions  applicuble  to 
the  acceptance  of  limit  orders  onlv  with 
respect  to  limit  orders  for  customer  accounts 
that  meet  the  definition  of  an  "institutinnal 
account"  as  that  term  jt  defined  in  Article  III, 
Section  21lc)l4)  of  the  P.ules  of  Fair  Practice. 
Nothing  in  this  section,  however,  requires 
memb«!rs  to  accept  limit  orders  from  any 
cusiomerlsl. 

By  rescinding  the  safe  harbor  position 
and  adopting  this  Interpretation  of  the 
Rules  of  Fair  Practice,  the  NASD  Board 
wishes  to  emphasize  that  membtirs  may 
not  trade  ahead  of  customer  limit  orders 
in  their  market-making  capacitv  even  if 
the  member  had  in  the  past  fully 
disclosed  the  practice  to  its  customers 
prior  to  accepting  limit  orders.  The 
NASD  believes  that,  pursuant  to  Article 
III,  Section  1  of  the  Rules  of  Fair 
Practice,  members  ac:cepting  and 
holding  unexecuted  customer  limit 
orders  owe  certain  duties  to  their 
customers  and  the  customers  of  other 
member  firms  that  may  not  be  overcome 
or  cured  with  disclosure  of  trading 
practices  that  include  trading  ahead  of 
the  cu.stomer's  order.  The  terms  and 
c:onditions  under  which  institutional 
account  customer  limit  orders  are 
accepted  must  be  made  clear  to 
c:ustomers  at  the  time  the  order  is 
accepted  by  the  firm  so  that  trading 
ahead  in  the  firms'  market  making 
c;apacity  does  not  occur.  For  purposes  of 
this  Interpretation,  a  member  that 
controls  or  is  controlled  by  another 
member  shall  be  considered  a  single 
entity  so  that  if  a  customer "s  limit  order 
is  accepted  by  one  affiliate  and 
forwarded  to  another  affiliate  for 
execution,  the  firms  are  considered  a 
single  entity  and  the  market  making  unit 
may  not  trade  ahead  of  that  customer's 
limit  order. 

The  Board  also  wishes  to  emphasize 
that  all  members  accepting  customer 
limit  orders  owe  those  customers  duties 


of  "best  execution  ■  regardless  of 
whether  the  orders  are  executed  through 
the  member's  market  making  capacity  or 
sent  to  another  member  for  execution. 
As  set  out  above,  the  best  execution 
Interpretation  requires  members  to  use 
reasonable  diligence  to  ascertain  the 
best  inter-dealer  market  for  the  security 
and  buy  or  sell  in  such  a  market  so  that 
the  price  to  the  customer  is  as  favorable 
as  possible  under  prevailing  market 
conditions.  The  NASD  emphasizes  that 
the  order  entry  firms  should  continue  to 
routinely  monitor  the  handling  of  their 
customers'  limit  orders  regarding  the 
quality  of  the  execution  receiveci. 
*         *        »         •        « 

II.  SeIf-Regulator>-  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  tiie 
proposed  rule  change  and  discussed  any 
eomments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

fA)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory-  Basis  for.  the  Proposed  Rule 
Change 

The  purpo.se  of  the  amendment  to  the 
proposed  rule  change  is  to  clarify  that 
the  Interpretation's  "'terms  and 
conditions"  exception  to  the  protection 
of  customer  limit  orders,  whether  the 
order  is  ficm  a  member's  own  customer 
or  is  a  customer  limit  order  sent  to  it  for 
execution  from  a.nother  membt  r  (so- 
called  "n  ember-to-member"  limit 
orders),  i:,  intended  to  applyonly  to 
limit  ordfrs  from  institutional  a(:counts 
as  that  teim  is  defined  in  Article  III, 
Section  21(c)(4)  of  the  Rules  of  Fair 
Practice.  The  background  and  rationale 
for  this  amendment  to  the  propo.sed  rule 
change  are  discussed  below. 
On  December  23,  1994,  the 
Commission  published  for  comment  the 
NASD's  proposed  rule  to  expand  the 
scope  of  limit  order  protection  beyond 
that  presently  afforded  by  member  firms 
to  their  customers  in  the  Nasdaq  Stock 
Market.2  The  NASD'S  current 
Interpretation  to  the  Rules  of  Fair 
Practice  makes  it  a  violation  of  just  and 
equitable  principles  of  trade  for  a 
member  firm  to  trade  ahead  of  its  own 


^Securities  Exchange  Act  Release  No.  35122  (Dec. 
20.  1  W4l.  59  PR  66389  fDer.  23,  19<>4). 


customer's  limit  orders.  The  proposal 
before  the  Commission  now  would 
extend  this  protection  to  limit  orders 
from  a  custom.er  of  a  firm  that  sends  that 
customer's  limit  order  to  another 
member  for  execution  (so-called 
"member-to-member"  limit  orders).  In 
addition,  the  proposal  has  a  phase-in 
period  until  September  1.  1995.  in 
which  a  firm  receiving  a  member-to- 
member  limit  order  of  greater  than  1.000 
shares  would  be  prohibited  from  trading 
for  its  own  account  at  prices  that  are 
superior  but  not  equal'to  the  limit  order 
price.  The  NASDs  proposal  also 
maintained  language  from  the  existing 
Interpretation  regarding  the  member's 
ability  to  negotiate  with  any  customer 
specific  terms  and  conditions  regarding 
its  acceptance  of  limit  orders,  provided 
that  the  member  makes  these  conditions 
clear  to  the  customer.  It  is  that  language 
that  this  amendment  is  intended  to 
affect. 

The  NASD  believes  lliat  it  is 
necessary  to  clarify  that  the  terms  and 
conditions  exception  to  the  handling  of 
limit  orders  is  intended  to  apply  only  to 
customer  orders  from  institutional 
accounts  as  that  term  is  defined  in 
Article  III.  Section  21(c)i4)  of  the  Rules 
of  Fair  Practice.  Using  that  definition,  a 
firm  could  negotiate  limit  order  terms 
and  conditions  if  the  order  came  from: 

•  Banks,  savings  and  loan 
associations,  insurance  companies,  or 
registered  investment  comp^Tnies; 

•  Investment  advisers  registered 
under  Section  203  of  the  Investment 
Advi.sers  Act  of  1940:  and 

•  Any  other  entity  (whether  a  natural 
person,  corporation,  partnership,  trust, 
or  otherwise)  with  total  assets  of  at  least 
$50  million. 

Accordingly,  under  the  amended 
language,  a  member  firm  that  accepts  a 
limit  order  from  a  person  or  entitv  that 
does  not  fall  within  the  definition  of 
institutional  account  m^v  not  initiate 
the  negotiation  of  any  terms  and 
conditions  on  the  acceptance  of  that 
limit  order.  On  the  other  hand,  if  the 
account  placing  the  limit  order  meets 
the  terms  of  the  definition  of 
institutional  account,  the  firm  mav 
negotiate  special  terms  and  conditions 
with  the  customer  of  that  account,  or  its 
representative,  that  permit  the  firm  to 
trade  ahead  of  or  at  the  same  price  as 
the  limit  order.  The  amended 
Interpretation  would  applv  to  limit 
orders  placed  by  the  finn"s  own 
customers  and  member-to-member  limit 
orders. 

The  NASD  believes  that  this  approach 
should  minimize  a  retail  customer"s 
potential  for  confusion  regarding  the 
acceptance  of  a  limit  order  that,  under 
the  existing  Interpretation,  could  have 
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qunliRed  the  prote<;tion  of  the  limit 
order  rule's  st:ope.  At  the  same  time,  the 
amendment  accurately  reflects  the 
ordinary  framework,  in  whi(.h  firms  and 
institutions  typically  negotiate  the 
conditions  under  which  an  institution  s 
limit  order  is  to  be  handled   For 
example,  in  its  approval  of  the  original 
NASI)  Interpretation  regarding  the 
handling  of  customer  linnt  orders.'  the 
Commission  spe«  ifi<allv  indicated  its 
view  that  the  ternis  and  i  onditions 
language  of  the  original  NASD 
Interpretation  was  included  to  permit 
special  treatment  for  institutional 
customer  limit  orders.  In  addition,  in  its 
own  proposal  regarding  customer  limit 
order  protei;tion  for  Nasdaq  National 
Market  .securities,  proposed  Rule  15c5- 
1,'  the  Commission  solicited  (  oinment 
on  the  "terms  and  conditions" 
f)rovisions  in  its  nile,  whi(  h  would 
allow  the  parties  to  a  trade  to  set  special 
conditions  to  allow  a  market  maker  to 
employ  an  appropriate  strategy  in  filling 
an  institutional  customer's  order 
without  violating  the  proposed  rule  Of 
(  ourse,  the  clarification  of  the 
Interpretation  continues  to  permit  a 
member  to  establish  with  its  customers 
or  the  order  entry  firm  commissioner  or 
(  ommission  equivalents  regarding  the 
handling  of  a  limit  order,  provided  that 
the  mendx-r  makes  these  (.barges  (  lear  to 
the  customer.  In  this  connw  tion,  the 
NASD  notes  that  Nasdaq  market  makers 
are  free  to  negotiate  additional 
I  ompensation  from  order  routing  firms 
to  the  extent  that  such  compen.sation  is 
economically  and  (.ompetitively 
justified.  Similarly  the  Interpretation 
continues  in  place  the  understanding 
that  nothing  in  the  Iii!ei  pret.ition  would 
obligate  a  market  maker  to  accept  limit 
orders  from  any  or  all  customers  or 
member  firms. 

The  NASD  believes  that  t!ie  |)r()[)Ose(1 
rule  change  is  consistent  with  section 
l-SAdiKfi)  of  the  Act  in  that  these 
proposed  changes  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  pra(  tices.  to  promote  |ust  and 
equitable  principles  of  trade,  to  faj.ilitate 
transactions  in  these  securities,  to 
remove  impediments  to  and  to  perfe<  t 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system, 
and  in  general  to  protet  t  investors  and 
the  public  interest. 

(B)  St'lf  Rrgiilatory  Organization's 
StnlfriWDt  on  Bitrdfn  nn  Compctitinn 

Th«!  NASU  does  not  believe  that  the 
proposed  rule  change  will  result  m  any 


'  St-i-  Sf<  unties  Exchange  Act  Rclejse  No.  34279 
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burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended 
Accordingly,  while  the  NASD  will 
monitor  carefully  for  any  adverse 
competitive  effects  of  the  Interpretation, 
it  believes  that  aiiv  adverse  effects  are 
far  outweighed  by  the  enh.uu  ed 
execution  opportunities  provided  public 
investors. 

(CI  Self  Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Chnuf^e  Reirned  from 
Members.  Participants,  or  (Others 

Written  comments  yvere  neither 
.solicited  nor  received. 

III.  Dale  of  tfTettivcness  of  the 
Proposed  Rule  Change  and  Timing  for 
(x)mmission  .\ctiun 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  mav  designate  up  to. 
90  days  of  such  date  if  it  fihds  such 
longer  periixi  to  [ye  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  N.ASD  consents,  the 
Commission  will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(H)  institute  proceedings  to  cietermine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  (^mmenls 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  cone  erniiig  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
5»ecretary,  Securities  and  Exchange 
Commission.  4.S0  Fifth  Street,  N  W  . 
Washington,  DC.  20549  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  i  hange  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  acc.ordanc e  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
die  Commission's  Public  Refen-nce 
Room.  Copies  of  sue  h  filing  will  also  be 
available  for  inspection  and  copying  at 
the  princ  ipal  offlc  e  of  the  NASD.  All 
submissions  should  refer  to  SR-NASD- 
94-62.  Amendment  No.  1  and  should  be 
submitted  by  Man  h  7,  1995. 


Fur  the  Qimmission.  by  the  Division  of 
Mrtrket  KrguUitKiii.  pursuant  to  tli-legati'ii 
duthority.  17  CFK  200  30-3(a)(12). 
Margaret  H.  McFarUnd, 
Deputy  Sei  n'forv 
IFR  Doc.  95-4358  Filed  2-16-95.  5  IHI  pirl 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Ptiiladelphia  Stock  Exchange.  Inc., 
Relating  to  the  Listing  of  Five  Year 
Long-Term  Index  Options 

February  14.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Art  of  1934 
("Act"),  15  U.S.C.  73s(b)(l),  notice  is 
hereby  given  that  on  February'  H.  1995. 
the  Philadelphia  Stcx;k  Exchange.  Inc. 
("Phlx"  or  "Exchange  ")  filed  with  the 
.Sec  unties  ;ind  Exchange  Commission 
(  "Commission")  the  proposed  rule 
(  hange  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Phlx.  The  Commission 
is  publishing  this  notice  to  solicit 
(  omments  on  the  proposed  rule  change 
from  interested  persons 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx.  pursuant  to  Rule  19t>-4  of 
the  Act.  proposes  to  amend  its  Rule 
1  lOl.A  to  pemiit  the  listing  of  index 
option  series  with  up  to  60  months  (five 
years)  until  expiration.  Currently,  Rule 
noi,-\  permits  "long-term"  options  up 
to  36  months  until  expiration  '  The  text 
of  the  proposed  rule  c  hange  is  available 
at  tlie  Office  of  the  Secretary,  the  Phlx. 
and  at  the  C^ommission. 

II.  Self-Regulatory  Oi^anization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  c;onc;eniing 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  dis<;ussed  anv 
conmients  it  rec:eived  on  the  proposed 
rule  c:hange  The  text  ofthe.se  statcnnenls 
may  be  examined  at  the  plac:es  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  (A).  (R), 
and  (C)  below,  of  the  most  significant 
aspec  ts  of  such  st.itements. 


'.SceKule  110lA(b)(  ill. 


UMI 


(Al  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  for.  the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
c:hange  is  to  provide  investors  with  the 
ability  to  trade  additional  long-term 
options  by  permitting  the  listing  of 
index  options  with  up  to  60  months 
until  expiration.  The  Exchange 
represents  that  the  proposed  five  year 
long-term  options  are  in  response  to 
increasing  investor  interest  in  longer- 
term  instruments.  In  the  Exchange's 
opinion,  such  instruments  will  enable 
investors  to  trade  based  on  long-term 
projections,  providing  added  fiexibility 
and  trading  opportunities  in  index 
options  trading.  The  proposed 
amendment  to  Rule  1101 A  will  permit 
five-year  long-term  options  in  all  of  the 
index  options  traded  on  the  Phlx.  both 
market  [i.e..  broad-based  indexes)  and 
industry  (i.e..  narrow-based  indexes). 

The  Exchange  believes  that  the 
foregoing  rule  change  proposal  is 
consistent  with  Section  6  of  the  Act,  in 
general,  and  with  Section  6(b)(5),  in 
particular,  in  that  it  is  df-signed  to 
promote  just  and  equitable  principles  of 
trade,  and  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  by  providing  additional 
trading  o[)portunities  for  investors. 

iBj  Self-Regulntory  Organization's 
Statement  on  Burden  nn  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  c;ompetition. 

Id  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  EfTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  3;")  days  of  the  date  of 
public;ation  of  this  notic:e  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the;  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  suc:h 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
orgainzation  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 

rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
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IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  yvritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Phlx.  All  submissions  should  refer  to 
File  No.  SR-PhIx-95-11  and  should  be 
submitted  by  March  15,  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  tu  delegated 

authority.-^ 

Margaret  H.  McFarland. 

Dt-piity  Serretan'. 

IFR  D(.(    9.5-4275  Filed  2-21-95:  8:45  am) 
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[Investment  Company  Act  Release  No. 
20898;  811-8112] 

Transamerica  Tax-Free  Trust;  Notice  of 
Application 

February  14.  1995. 

AGENCY:  Securities  and  E.xchange 

Commission  ("SEC").. 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Transamerica  Tax-Free 
Funds  Trust. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATON:  Applicant 
seeks  an  order  declaring  it  has  ceased  to 
be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  Januarv'  18.  1995. 

HEARING  ON  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  l)e 
issued  unless  the  SEC  orders  a  hearing 
interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applic:ant  with  a 
copy  of  the  request,  personally  or  by 


M7CFK  200.30-3(a)(12)  (1994) 


mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  13, 1995.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary',  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  1000  Louisiana  Street. 
Houston,  Texas  77002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584,  or  Barry-  D.  Miller, 
Senior  Special  Counsel,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  ft-om  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representatives 

1   Applicant  is  an  open-end, 
diversified  investment  company, 
organized  as  a  business  trust  under  the 
laws  of  the  Commonwealth  of 
Mas.sachusetts.  On  October  29,  1993, 
Applicant  registered  under  the  Act  and 
filed  its  registration  statement  under  the 
Securities  Act  of  1933  (the  "1933  Ac:t"). 

2.  In  December  1994.  the  Adviser  to 
the  applicant  determined  market 
conditions  for  establishment  municipal 
funds  of  the  applicant  changed  so  as  to 
make  registration  undesirable  and 
requested  withdrawal  of  the  registration 
statement.  On  April  21.  1994,  the 
applicant  rec:eived  from  the  Commission 
an  order  withdrawing  its  registration 
statement  pursuant  to  Rule  477  of  the 
1933  Act.  Accordingly,  applicant  has 
not  issued  or  offered  anv  securities. 

3.  Applicant  has  no  shareholders, 
liabilities  or  assets  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding. . 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propo.se  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  its  affairs. 

For  the  SE(J.  by  the  Division  of  Invesftneiit 
Management,  under  delegated  authority 
Margaret  H.  McFarland, 
Dt'puty  Sfcretary. 

|FK  Doc.  95-42:«6  Filed  ^-^^-S^^:  8:45  .im| 
BILLING  CODE  8C'0-0'-M 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

ACTION:  Notice  of  n'porting  requirements 
submitted  for  review. 


SUMMARY:  I'tuit-r  the  provisions  of  the 
FapiTworls,  Keiiiu  tion  Art  (44  li.S.O. 
Chapter  35).  agencies  are  rt!qiiin»d  to 
siibinit  proposeti  reporting  and 
recoriikt't'piiik;  ri-rjiurt'iiifiits  to  OMH  for 
a-view  and  .ipproval,  .inci  to  piifiiish  a 
notice  in  the  Federal  ReRi.ster  nolifving 
the  public  Ifiat  tlie  agcM  v  hjs  macfe 
such  a  submission. 

DATES:  C^omnients  should  be  subiiulted 
within  10  days  of  this  publication  in  the 
Federal  Ret;i.sler.  If  you  intend  to 
coiiiiiu-iit  hut  I  annot  prvpare  promptly. 
please  advise  the  OMB  Reviewer  and 
the  Ag'jiK  y  ("icnranc  e  Officer  h«'fnre  the 
deadline. 

COPIES:  Request  for  clearance  (OMB  83- 
1).  supporting  statement,  and  other 
documents  submitteil  to  OMH  for 
review  may  f)e  obtained  from  the 
Agency  Clearance  CJffic  er   Submit 
comments  to  the  .-Ngency  Clearance 
Offlierand  the  OMH  Reviewer 

FOR  FURTHER  INFORMATION  CONTACT: 
A^fiKV  Clfdraiut^  Officer:  Cleo 

Verbillis,  Small  Business 

Administration.  409  3rd  Street,  S.VV.. 

r>th  Floor.  Washington,  DC.  20416. 

Telephone:  (202)  205-f)f^29. 
OMB  RrvifWfr:  Donald  Arbu«  kle.  Office 

of  Information  and  Regulatory  Affairs, 

Offii  e  of  Management  and  Hudgct. 

New  Fxec  utive  Offi(  e  Huilding, 

Washington.  DC.  2()^)():i. 
Title  SBA  Grants  Management 

Reporting  and  Recordkeepinj; 

Requirements. 
Fomi  No.   SHA  Forms  1222  and  1224 
Frequfncy:  On  Occasion. 
Description  of  Respondents:  SBA  Grant 

Applicants  and  Re(  ipients. 
Annual  Responses    1  4H(). 
Annual  Burden:  1 18.920. 

Datnd   FfhniHrv  16.  1995. 
Cleo  VerbillLs, 

Chief.  Administrative  Information  Branch 
|FK  D.x:   9S-4 JIO  Filf>rt  2-21-95;  8:45  ami 
BILLING  COOe  WIS-OI-M 


Reporting  and  Recordkeeping 
Requirements  Under  01146  Review 

AGENCY:  Notii:e  of  reporting 
requirements  submitted  for  review. 
SUMMARY:  llnder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  US  C. 
Chapter  3.S),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 


re\  lew  and  approval,  and  to  publish  a 
notice  in  tfie  Federal  Register  notifying 
tfie  piifilic  that  the  agency  has  made 
sui  h  a  submission. 

DATES:  Comments  should  be  submitted 
within  ,30  da\  s  of  this  publi(.ation  in  the 
Federal  Regi.sler   If  you  intend  to 
(  ornmer^t  but  (.annot  prepare  (  omments 
promptly,  please  advise  the  OMH 
Reviewer  and  the  Agent  v  Clearance 
Offu  t-r  before  the  deadline. 
COPIES:  Rf(iu«-st  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
do<:uments  submitted  to  O.MB  for 
rt'View  may  be  obtained  from  the 
A^.'eni  y  C;l»'ara:i(.e  CJffic  rr   Submit 
lomments  to  the  Agfucy  Clearance 
Officer  and  the  OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 
.•1l;(7;(  k  (.ieiiniiK  I-  ( >!li(  cr  (ileo 

Verbillis.  Small  Bu.siness 

.\dministration,  409  3rd  St-^eet.  SW.. 

fith  Floor.  Washington.  D<:  20416, 

Telephone    (202)  203-6h29. 
OMH  HrvifiMr  Donald  Arbuckle.  Office 

of  Inform. iliiMi  .iixi  Reculatury  .Affairs, 

Offiie  of  .Management  a:id  Budget, 

New  Executive  Office  Building. 

Washington.  DC  20.')03. 
Title:  Settlement  Sh»?et. 
Form  Nn  :  SH.^  Form  ]n'",0. 
Frequency  On  Ckcasion. 
Description  of  Respondents:  SBA 

Borrowers 
Annuni  Responses:  17.000. 
Annual  Burden:  12,750. 

DHte,!   f,-l)ruarv  Ifi.  1995. 
Cleo  Verbillis. 

Chiff  Administmtne.  Information  Branch 
IFR  D.K    <1'S-4:'J4  FiIoH  2-21-95.  8  45  ami 

BILLING  CODE  M2S~01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Joint  Application  of  NAVCOM  Aviation, 
Inc.,  Ultrair,  Inc.,  and  Paradise  Airways, 
Inc.,  for  Transfer  of  Certificate 
Authority  Under  Section  41105 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause 
(order  95-2-31)  docket  49813. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  snow  cause  why  it  should 
not  (1)  find  F'aradise  Airways.  Inc  ,  fit  to 
engage  in  interstate  scheduled  air 
transportation  of  persons,  property,  and 
mail,  (2)  transfer  to  it  the  section  41102 
certificate  held  by  Ultrair,  Inc.,  and  (3) 
cancel  the  interstate  and  foreign  charter 
certificate  authority  held  by  Ultrair.  Inc. 
DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
Februarv  27,  1995. 


ADDRESSES:  Objections  and  answers  to 

objections  should  be  filed  in  DcH.ket 
49813  and  addressed  to  the 
Documentary  Services  Div;s,on  (C-55 
Room  PL-401).  U.S.  Department  of 
Transportation.  400  Seventh  Street  SW 
Washington.  DC   20590  and  shculd  be 
served  upon  the  parties  listed  in 
.■\'!a(  fmient  .'\  to  the  order 

FOR  FURTHER  INFOflMATION  CONTACT:  Ms. 
Kathy  Lusby  Cooperstein.  Air  Carrier 
Fitness  Division  (X-5f),  Room  fi401). 
U.S.  Department  of  Transportation.  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590. (202)  366-2337. 

Dated:  Februarv  14.  1995 
Patrick  V   Murphy, 

Acting  Assistant  Secretary  for  Aviation  and 
Intematinnal  Affairs. 

IFK  Do(    95-^263  filed  2-21-95.  8:45  am) 
BILUNC  C00£  49IO-e2-P 


Research  and  Special  Programs 
Administration 

AGENCY:  Researt.h  and  Spe(.ial  Programs 
Administration.  IXDT. 

ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  R).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  S.ifeiv  h.is  rtH;t'iv('d 
the  applicants  descrik)ed  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indic  ated  by  a  number  in  the  "Nature  of 
.'\p[)li(  ation"  portion  of  the  table  below 
as  follows:  1— Motor  vehicle.  2— Rail 
freight.  3— C.argo  Ves.sel.  4 — Cargo 
aire  raft  only.  5 — Pa.s.senger-carry  ing 
aircraft. 

DATES:  Comments  must  be  received  on 

or  before  March  24.  1995. 

ADDRESS  COMMENTS  TO:  Dockets  llnit, 
Re.search  and  Special  Programs 
Admini.stration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confinnation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  .stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  are  available  (or  inspection 
in  the  Do<;kets  Unit,  Room  8426.  Nassif 
Huilding.  400  7th  Street.  SW.. 
Washington,  DC. 


New  Exemptions 


Application  No. 


n38&-N 


11386-N 


11388-N 


1 1 390-N 


11391-N 


11393-N 


11394-N 


1139&-N 


11396-N 


UMI 


1i401-N 


11J03-N 


Applicant 


AirTime  Aviation,  Houston,  TX 


Regulation(s)  affected 


Beaver  Island  Boat  Co.,  Charlevoix.  Ml 


Naico  Ctiemical  Co.,  Naperville,  IL 


49  CFR  171.11.  172.101,  172.204(c)(3) 
173.27,  175.30(a)(1),  175.320(b),  part 
107,  appendix  B. 


Nature  of  exemption  thereof 


49  CFR  172  )01(10),  Note  (k)(4) 


D&D  Air  Transport,  Inc  ,  Houston.  TX 


DHE        (Fabrication       &       Mactiming), 

Vereeniging  1930,  SA. 


Hoechst  Celanese  Corp  ,  Charlotte.  NC 


Amtrol.  West  Warwick,  Rl 


49  CFR  173.243,  appendix  B  to  subpart 
B  of  49  CFR,  part  107. 


49  CFR  171.11,  172.101,  172.204(c)(3) 
173.27.  175.30(a)(1),  175.320(b)  part 
107,  appendix  B. 


49  CFR  1 78.245-1  (b) 


:9CFR  177.834(0(3) 


Dart  Folymers,  Inc.,  Leola,  PA 


49  CFR  178.51 


49  CFR  1  73  35 


Laidlaw         Environmental         .Services 

LaPorte,  TX, 


1 1397-N  Speer  Products  Inc  ,  Memphis,  TN 


49  CFR  173.306(a)(3) 


49  CFR  173  306(a)(3),  173.306(h) 


Hewlen  Packard  Co.,  Santa  Clara,  CA 


Telford  Aviation  Inc  ,  Bangor,  ME 


49    CFR    172,    173.124,    173.125     174 
175,  176,  177. 


49  CFR  171  11,  172.101,  172  204(c)(3). 
17327.  17530(a)(1).  175.320(b),  part 
107,  appendix  B. 


To  authorize  the  transportation  by  com- 
merce of  Division  1.1,  1.2,  1.3  and  1.4 
explosives  that  are  not  permitted  for 
shipment  by  air  or  are  in  quantities 
greater  than  those  authonzed.  (Modes 
4,5). 

To  authonze  the  transportation  m  com- 
merce of  Division  2.1  matenal  on  pas- 
senger  femes    in    DOT-Specification 
4BA  240  cylinders.  (Mode  3). 
To  authonze  the  transportation  in  coov 
merce  of  certain  dual  hazard  liquids 
that  are  tx)th  flammat)te  and  corrosive 
m  DOT-Specification  57  stainless  steel 
portable  tanks.  (Modes  i,  2.  3). 
To  authonze  the  transportation  m  com- 
merce of  Division  1.1,  1.2,  1.3  and  1.4 
explosives  that  are  not  permitted  for 
shipment  by  air  or  are  m  quantities 
greater  than  those  authorized    (Mode 
4). 
To  authonze  the  transportation  of  non 
DOT  specification  portable  tanks  simi- 
lar to  DOT   Specification   5i,   except 
they  are  equipped  with  openings   in 
various  locations  on  the  same  end  for 
use  in  transporting  various  hazardous 
matenals  classed  as  Division  2.1,  2.2 
and  2.3  (Modes  i.  2,  3). 
To  authorize  the  loading  and  unloading 
of   dimethyl    Terephthalate,    Class    9, 
from  cargo  tank  without  the  physical 
presence  of  an  unioader  (Mode  i). 
To  authonze  the  manufacture,  mar1<  and 
sale    of    non-DOT    specification    cyl- 
inders of  stainless  steel  comparable  to 
a  DOT  Specification  4BA  (Mode  i) 
To  authonze  the  transportation  m  corrv 
merce  of  polystrene  tteads,  expand- 
able. Class  9,  in  reusable  fibertx)ard 
bulk  boxes  (Modes  i,  2). 
To  authonze  the  transportation  m  com- 
merce of  certain  flammable,  noo-fianv 
mable  gases.  Division  2  1  and  2.2  in 
aerosol     containers     overpacked     in 
strong     outside     packages     with     no 
weight  limitations.  (Mode  1). 
To  authonze  the  transportation  m  com- 
merce of  difluoroethane  aerosc'sand 
mixtures,  classed  as  Division  2.2  in 
DOT-Specification       20       containers 
overpacked  m  strong  outside  packing 
without   required   latjelmg,   placarding 
and  shipping  papers.  (Mode  i). 
To  autfKinze  the  transportation  in  com- 
merce of  unpowered  cesium  devices 
classed  as  Division  4  3  consisting  cf  a 
stainless-steel  cylinder,  overpacked  in 
strong  fibertxiard  boxes   (Modes  1    2 
3.5). 
To  authonze  the  transportation  r  com- 
merce of  Division  MB  explosives  that 
are  not  permitted  for  shipment  by  air 
or  are  m  quantit.es  greater  than  those 
authorized  (Mode  4). 
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New  Exemptions— Continued 


App(ical)on  No. 


11405-N 


11406-N 


AppbcarK 


Hoechst  Celanese  Cofp..  Charlone.  NC 


Conference   of   Rattetion   Control    Pro- 
gram Directors.  Pittsburgh,  PA 


ReguiatKX)<s)  affected 


49  CFR  100-199 


49CFR  173.403 


Nature  of  exemption  thereof 


To  authonze  the  transportation  in  com- 
merce of  small  quantities  of  a  setf- 
heanng  matenal  as  essentially  non- 
regulated.  (Modes  1.  2.  3,  4,  5). 

To  auttxxize  the  transportation  in  conv 
merce  of  trash/detxis  containir>g  un- 
knoMm  radionucMes  to  be  transported 
in  cooveyarx»s  wrtti  low  external  radt- 
ation  levels  if  conditions  are  approved 
by  State  rad»tton  protection  officials 
(Modes  1.2). 


This  notice  of  receipt  of  applications 
for  new  b.xeniptions  is  published  in 
accordance  with  part  107  of  the 
Mazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  Februarv  14. 
1 9<».S 

|.  Suzanne  Hedftepeth. 

Chief.  Exemption  Prngmms,  Office  of 
Hnzardniis  Mntenols  Exemptions  nnd 
Appmval<; 

|FR  Doc   95-4266  Filwl  2-21-9,5.  8  45  am| 
aiLUNQ  COOC  4«10-«0-M 


Applications  for  Modification  of 
Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

AGENCY:  Resean.h  and  Special  Pro^^rams 
Administration.  DOT 

ACTION:  List  of  applications  for 
niodiricdiion  of  exemptions  or 


applications  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  proc;essing  of  exemptions 
from  the  Department  of  Transportations 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  re<:eived 
the  applications  des<;ribed  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Bet:ause 
the  .sec  tions  affected,  modes  of 
transportation,  and  the  nature  of 
apt)licntion  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeater!  here  Requests  for 
modifi(  ations  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc  ) 
are  described  in  footnotes  to  the 
application  number.  Application 


numbers  with  the  suffix  "M"  denote  a 
modification  request.  Application 
numbers  with  the  suffix  "P"  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  Mar(.h  9. 

ADDRESS  COMMENTS  TO:  Docket  Unit. 
Research  and  Special  Programs 
Administration,  U.S.  Department  (if 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 
FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  are  available  for  inspection 
in  the  Dockets  Unit,  Room  8426.  Nassif 
Building,  400  7th  Street  SW. 
Washington,  DC. 


Applicafion  No. 


6922-fWl  . 
8915-M  ., 
9'64-M  ., 
10463-M 
10970-M 
11355-M 


Applicant 


Halocarbon  Products  Corp  .  N   Augusta.  SC  (See  Footnote  1) 

BOC  Gases.  Murray  Hill,  NJ  (See  Footrxjte  2) 

Fabricated  Metals.  Inc  ,  San  Leandro.  CA  (See  Footnote  3) 

Allied  Universal  Corp.,  Mianm.  FL  (See  Fooirwte  4) 

Luxfer  USA  Limited,  Placentia.  CA  (See  Footnote  5) 

Button  Transportation.  Inc..  Dixon,  CA  (See  Footnote  6) 


st:^7Sl^Z,'S:c^^iZsT2l^y^Hyo:^^^^^^  '°'  "'"'  *^"^'  '^^  °0-^-SPe-»K:at,on  106A50C^X  mu«,-tanK  car  tanK.  for 

•'  To  modl^  exemption  to  aulhonze  transportation  of  silane.  Division  2  1.  in  DOT-Specification  3AL  cylinders 
!t°orSlSjs  Cl^'Trrl^t^il*^^  ^  '^^"^  *°  ^^^  ^^"°"''  '°'  '>o'>-DOT  specrtcaiion  steel  portable  tanks,  with  rerrwvabie  head,  for  sh.^ 


ment 


in  :^SS"^^an  XTb^ene'S^Sr  i3s''^^''"'''  ^'"'^^  '"  "°"'^'  '^""^"^"  '  "^^'^^  ^'^''^'^^  '^"•^^  °^«^^-^ 
rr2I,?J!^J*^.!I^  '°  increase  water  capacity  to  200  pounds  and  the  service  pressure  to  5000  psi  for  alummurrvlined  composite  cylinders 
meetir^  ttie  design  and  qualificatK^n  requirements  of  DOT  FRP-i  standard  lor  use  m  transporting  various  commodities  classed^  Division  2  T 

mA^?-!?'^^"®  exemption  originally  ssued  on  an  emergency  bas.s  for  the  transportation  of  liquefied  petroleum  gas  (LPG)  m  DOT  SDecifK:at)on 
S2c  S^SJ  '  '  '^"'actured  from  quenced  and  tempered  steel  wh^h  aJe  coatjjon  the  i^d^  witha  cross  link^  e^^ 


Application  Ho. 


354^P 
6743-P 
8009- P 
8230-P 


Applicant 


EG&G  Star  City,  Inc.,  Miamisburg.  OH  

LP   Rock  Corp  .  Parsippany.  NJ    

Texas  Gas  Transmission  Corporation,  Owensboro,  KY 
Olin  Corporation.  Stamford,  CT  


Parties  to 
exemption 


3549 
6743 
8009 
8230 
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Application  No. 


e554-P  .. 
8845-P  .. 
9275-P  .. 
961 7-P  .. 
10717-P 
10897-P 
10933-P 
11000-P 
11043-P 
11156-P 
11156-P 
1 1 1 89-P 


Applicant 


LP.  Rock  Corp.,  Parsippany,  NJ 

Hitweii  Surveys,  Inc..  Fort  Worth,  TX  

Partux  Fragrances.  Inc..  Pompano  Beach,  FL  

Cherokee  Products,  Inc..  Jefferson  City.  TN 

Procor  Limited.  East  Chicago.  IN  

ZestoTherm,  Inc.,  Cincinnati,  OH  (See  Footnote  1) 

Ochoa  Environmental  Services.  San  Juan,  PR 

E.I.  DuPont  de  Nemours  &  Company,  Inc.,  Wilmington,  DE 

Franklin  Environmental  Services,  Inc.,  Wrentham,  MA 

Maynes  Explosives  Company,  Lee's  Summit,  MO  

Dyno  New  England,  Inc.,  MiddlefiekJ,  CT 

Allied  Signal  Safety  Restraint  Systems,  Knoxville,  TN 


Parties  to 
exemption 


8554 

8845 

9275 

%17 

10717 

10897 

10933 

11000 

11043 

11155 

11156 

11189 


.,n!J?.f)f^«ft,ft'^iS'"''  ^  modify  exemption  to  provide  for  transport  vehicles  and  freight  containers  transporting  hazardous  materials 
r^J.,^r?<f  ifLTh^^n  lT:SI!.^c®''^^P'^  ^'°'"  ^'"'^"^  '-3  P'''^^^*"^  requirements  when  the  gross  we-ght  of  packges  in  the  veNc  '  ™S 


container  is  less  than  220  pounds 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 
.•\ct  (49  U.S.C.  1806;  49  CFR  1.5J(e)). 

Nsupti  m  Washington,  DC.  on  FRbniarv  14. 
1995. 

I  Suzanne  Hedgepeth, 

(.7i;e/.  Exemption  Progrums.  Office nf 

ti(i7.ardoii<;  Materials  Exemptions  and 

Approvals. 

IFR  D<k:.  9,5-4265  Filed  2-21-95;  8  45  .im| 

BILUNG  CODE  4910-60-M 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

Regional  Advisory  Board  Meetings  for 
Regions  1-6 

AGENCY:  Thrift  Depositor  Protection 
Oversight  Eoa.'-d. 
ACTION:  Meetings  notice. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-4r,3), 
announcement  is  hereby  published  for 
the  Series  20  Regional  Advisory  Board 
ineetiii^;s  for  Rvgions  1  throUf^h  6.  The 
meetings  are  open  to  the  puhlic.  The 
publication  of  this  notice  will  be  less 
than  15  days  prior  to  the  first  meeting 
of  the  series  due  to  a  scheduling  change. 
DATES:  The  1995  meetings  are  scheduled 
as  follows:  1.  March  2,  9  a.m.  to  12:30 
p.m.,  Albuquerque,  New  Mexico.  Region 
5  Advisory  Board. 

2.  March  22,  9  a.m.  to  12:30  p.m., 
Charlotte,  North  Carolina.  Region  2 
.Advisory  Board. 

3.  March  24.  9  a.m.  to  12:30  p.m.. 
Boston,  Massachusetts,  Region  1 
Advisory  Board. 

4.  March  29.  9  a.m.  to  12:30  p.m.. 
Austin,  Texas.  Region  4,  Advisory 
Board. 


5.  April  4,  9  a.m.  to  12:30  a.m., 
Milwaukee,  Wisconsin,  Region  3 
Advisory  Board. 

6.  April  7,  9  a.m.  to  12:30  p.m.,  San 
Francisco,  California,  Region  6  Advisory 
Board. 

ADDRESSES:  The  meetings  will  be  held  at 
tlic  following  locations:  1.  Albuquerque, 
•New  Mexico — Doubletree  Albuquerque. 
201  Marquette  NW. 

2.  Charlotte,  North  Carolina— 
Charlotte-Mecklenburg  Government 
Plaza.  6U0  East  4th  Stree^ 

3.  Boston,  Massachusetts — Boston 
Back  Bay  Hilton,  40  Dalton  Street. 

4.  Austin,  Texas — Stouffer  Austin 
Hott^l.  9721  Arboretum  Boulevard. 

5.  Milwaukee,  Wisconsin — Hyatt 
Regency  Milwaukee,  333  West  Kilboum 
Avenue. 

6.  San  Francisco,  California — Pare 
Fifty-five  Hotel,  55  Cyril  Magnin. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jill  Nevius,  Committee  Management 
Officer,  Thrift  Depositor  Protection 
Oversight  Board,  808  17th  Streei.  NW.. 
Washington,  DC  20232.  202/416-2626. 
SUPPLEMENTARY  INFORMATION:  .Secti^jn 
501  (a)  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989,  Public  Law  No.  101-73,  103 
Stat.  183.  382-383,  directed  the 
Oversight  Board  to  establish  one 
national  advisory  board  and  six  regional 
advisory  boards. 

Purpose 

The  Regional  .Advisory  Boards 
provide  the  Resolution  'i'riist 
Corporation  (RTC)  with 
recommendations  on  the  policies  and 
programs  for  the  sale  of  RTC-owned  real 
property  assets. 

Agenda 

I  he  Board  will  address  issues 
surrounding  the  RTC  Environmental 
and  Significant  Property  Disposition 
Program.  Topics  to  be  addressed  at  the 
six  meetings  will  include  the 


identification  and  number  of  RTC  assets 
containing  special  environmental 
resource-^,  as.sets  sold  to  conservation  or 
historic  preservation  agencies,  assets 
covered  by  the  Coastal  Barrier 
Improvement  Act  and  properties  subject 
to  environmental  hazard  remediation. 
,The  Boards  also  vsill  hear  from  the  vice 
presidents  of  the  RTC's  regional  offices 
as  well  as  from  witnesses  testifying  on 
specific  agenda  topics. 

Statements 

Interested  persons  may  submit  to  an 
Advisory  Board  written  statements, 
data,  infonnation  or  views  on  the  issues 
pending  before  the  Board  prior  to  or  at 
the  meeting.  The  meetings  will  include 
a  public  forum  for  oral  comments.  Oral 
comments  will  be  limited  to 
approximately  five  minutes.  Interested 
persons  may  sign  up  for  the  public 
forum  at  the  meeting.  All  meetings  are 
open  to  the  public.  Seating  is  available 
on  a  first  come  first  served  basis. 

D,!t(!'i:  Fclii-uary  16.  19y.S. 
Jill  Neviiis, 

Cnjnmittf.fi  Management  Officer.  Officer  nf 

Advisory  Board  Affairs. 

IFR  Doc.  95-^260  Filed  2-1&-95;  10:30  am] 

BILLING  CODE  22J1-01-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

FtbruHry  14.  1995. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requiremer^t's)  to 
O.MB  for  rt>v  lew  and  t  le^j-anc  e  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  I.aw  96-511.  Copies  ol  the 
suhmission(s)  may  be  obtained  by 
calling  the  Treasu.'-y  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
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addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110.  1425  New  York 
Avenue.  NVV..  Washington.  DC  20220. 

Internal  Revenue  Service  (IR.S) 

OMB  S'lmthtr:  1545-€7f>8 

Regulation  ID  Number  t;E-178-78  Final 

Tvpe  of  Review  Extension 

Title:  Employers'  Qualified  Edui.ational 
Assistance  Programs  T.  D.  789H 

Drsrnption:  Respoudents  iiu  luiie 
employers  who  maintaui  edu(,ation 
assistance  programs  for  their 
employees.  Information  verifies  that 
programs  are  qualified  and  thnt 
employees  may  exclude  educational 
assistance  from  their  gross  incomes. 

Respondents:  Individuals  or 

households.  Rusiness  or  other  for- 
profit 

Estimated  Xumher  of  Ri-spondents:  200 

Estimated  Burden  Hours  Per 
Respondent:  .S  minutes 

Erequency  of  Response  Annually 

Estimated  Total  Reporting  Burden  fil.S  • 
hours 

OMB  Mumher:  1.54.S-1  If.l 

Regulation  ID  Number:  CO-H-OO  Final 

Tvpe  of  Review:  Extension 

Idle  Consolidated  Return 
Regulations — Deferred  Gain  or  Loss 
(T  D, H478) 

Description:  This  regulation  requires  a 
statement  to  be  atta(  hed  to  a 
consolidated  federal  inc  ome  tax 
return  hv  those  groups  which  entered 
into  certain  intercompany 
transactions  before  the  effective  date 
of  the  temporary  regulations  (March 
l.S.  l')9()).  and  that  the  treatment  of 
these  transactions  will  be  different 
than  that  of  transactions  entered  info 
after  March  13,  W)'l(). 

Respondents:  Business  or  other  for- 
profit 

Estin}nted  Number  of  Respondents: 
2. ,'".()() 

Estimated  Burden  Hours  Per 
Respondent:  2  hours 

Erequenrv  nf  Response:  Other  (one  time 
only) 

Estimated  Total  Reporting  Burden: 
5.000  hours 

O.V/fliVnniher;  1343-121') 

Forni  Number:  IRS  Form  HO  )H-T 

Type  of  Review:  Revision 

title:  Arbitrage  Rebate  and  Penalty  in 
Lieu  of  Arbitrage  Reh.ite 

Description:  Fomi  8():iH-  I"  is  used  by 
issuers  of  tax  exempt  bonds  to  report 
and  pay  the  arbitrage  rebate  and  to 
elect  and/or  pay  various  penalties 
associated  wit!i  arbitrage  bonds. 
These  issuers  include  st.ite  and  lo(  ,il 
governments. 

Respondents:  State.  Local  or  Tribal 
(iovernment 


Estimated  i\umber  of  Respondents/ 

Recordkeepers:  2.500 
Estimated  Burden  Hours  Per 

Respondent /Record  keeper: 

Record it(>epms   8  hr  ,  37  min. 

Learning  atx)iit  the         3  hr.  28  min. 

law  or  the  form. 
Prppanng.  copymg.         J  hr  .  46  min. 

assembling,  and 

sending  the  form 

to  thc!  IKS 

Erequency  of  Response  Other 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  60,925  hours 

OMB  Number:  154,5-1,100 

Regulation  ID  Number:  FI-16-89  NTRM 

Tvpe  of  Review:  Extension 

r/f/^-  Treatment  of  Acquisition  of 
Certain  Financial  Institutions;  Certain 
Tax  Consequenc:es  of  Federal 
Financial  Assistanc:e  to  Financ  ial 
Institutions 

Description:  Recipients  of  Federal 
financial  assistance  (  "FFA")  must 
maintain  an  account  of  FFA  that  is 
deferred  from  inclusion  in  gross 
inc:omeand  subsequently  recaptured. 
This  information  is  used  to  determine 
the  recipient's  tax  liability.  Also,  tax 
not  subject  to  collection  must  be 
reported  and  information  must  be 
provided  if  c;ertain  elec  tions  are  made. 

Respondents  Business  or  other  for- 
profit.  Federal  Government 

Estimated  Number  of  Hesyn  mdrnts    1 

Estimated  Burden  Hours  Per 
Respondent   1  hour 

Erequency  of  Response  On  oc:c  asion 

Estimated  Total  Reporting  Burden   1 
hour 

Clearance  Officer  Garrick  Shear  (202) 
fi22-,'<8fi9.  Internal  Revenue  Service. 
Room  5571.  nil  Constitution 
Avenue.  N  VV.,  Washington,  DC  20224 

(1MB  Reviewer  Milo  Sunderhauf  (202) 
.195-7340,  Office  of  Management  and 
Budget,  Room  10226.  New  Executive 
Office  Building.  Washington,  DC 
20503 

Lois  K.  (luliancL 

Depiirtmental  Heporti  Management  Officer 

(FK  Doc.  95-4239  Filed  2-21-95;  8:45  ami 

BILLING  CODE  4S3CM)1-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  (or 
Review 

Feljnidrv  14.  19'i5 

The  Department  ot  Ireasury  has 
submitted  the  following  public; 
information  c;ollec:tion  requirement{s)  to 
OMB  for  re\  iew  and  c  learanc:e  under  the 
Paperwork  Reduc;tion  Act  of  1980, 
Public:  Law  96-51 1.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 


Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasurv,  Room  2110,  1425  New  York 
Avenue.  NW..  Washington,  DC  20220. 

Bureau  of  the  Public  Debt  (BPD) 

OMB  Number:  153.5-0096 
Form  Number:  PD  F  1993 
Type  of  Review:  Extension 
Title:  Reinvestment  Application 
Description:  This  form  is  u.sed  to  request 

that  prcx;eeds  of  matured  Series  H 

savings  bonds  be  reinvested  in  Series 

ilH  savings  bonds. 
Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents 

270.000 
Estimated  Burden  Hours  Per  Response: 

15  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden 

67.500  hours 
Clearance  Officer:  Vicki  S  Ott  (304) 

480-6553.  Bureau  of  the  Public  Debt. 

200  Third  Street.  Parkersburg.  West 

VA  26106-1328 
OMB  Reviewer:  Milo  Sunderhauf  (202) 

395-7340.  Office  of  Management  and 

Budget,  Room  10226.  New  Executive 

Office  Building,  Washington.  DC 

20503 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer 
IFR  D(K  95-4241  Fikd  2-21-95.  8:45  ami 
BILLING  CODE  4610-40-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

February  13,  19M5 

The  Department  of  Treasun,-  has. 
submitted  the  following  public 
information  collec  tion  requirRment(s)  to 
OMB  tor  revieyv  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Offic:er  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110.  1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 
SPECIAL  REQUEST:  In  order  to  insure  thai 
the  form  desc:ribed  below  goes  to  print 
before  February  28.  1995  for  immediate 
distribution  to  and  use  by  the  affec  ted 
public,  the  Department  of  the  Treasury, 
on  behalf  of  the  Bureau  of  Alcohol, 
Tobac;co  and  Firearms,  is  requesting 
Offic:e  of  Management  and  Budget 
(OMB)  review  and  approval  by  Februar-. 


UMI 


21.  1995.  Copies  of  the  form  may  be 
obtained  by  contacting  the  bureau 
c;learance  officer  listed  below. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0520 

Form  Number:  ATE  F  5300.35 

Type  of  Review:  Extension 

Title:  Statement  of  Intent  to  Obtain  a 
Handgun(s) 

Ih'st  ription:  This  form  is  used  to 
establish  the  eligibility  of  ttie  buyer 
and  to  determine  if  the  handgun  sale 
is  legal,  prior  to  the  actual  delivery  of 
ttie  handgun.  It  becomes  part  of  the 
dealer's  records  and  is  used  bv  the 
Office  of  Enforcement  in  compliance 
inspections  and  criminal 
investigations  to  trace  firearms  or  to 
c;onfirm  criminal  activity  of  persons 
who  have  violated. 

Respondents:  Individuals  or 

households.  Business  or  other  for- 
profit,  Federal  Government 

Estimated  Number  of  Respondents: 
R.OOO.OOO 


Estimated  Burden  Hours  Per 

Respondent:  6  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden: 

1.293.883  hours 
Clearance  Officer:  Robert  N.  Hogarth 

(202)  927-8930.  Bureau  of  Alcohol. 

Tobacco  and  Firearms,  Room  3200. 

650  Massachusetts  Avenue.  N.W.. 

Washington.  DC  20226 
OMB  Reviewer:  Milo  Sunderhauf  (202) 

395-7340.  Office  of  Management  and 

Budget.  Room  10226.  New  Executive 

Offic:e  Building.  Washington,  DC 

20503 
Lois  K.  Holland, 

Df  p'lnmentc.l  Reports  Management  Officer. 
iFK  Doc.  95^240  Filed  2-21-95;  845  am] 

BILLING  CODE  4fi10-ai-P 


INTERAGENCY  COMMITTEE  ON 
WOMEN'S  BUSINESS  ENTERPRISE 

Notice  of  Meeting 

SUMMARY:  In  accordance  yvith  the 
Women's  Business  Ownership  Act, 


Public  Law  103^03  as  amended,  the 
Interagency  Committee  on  Women's 
Business  Enterprise  announces 
forthcoming  Committee  Meetings.  The 
meeting  yvill  cover  action  items  to  be 
taken  by  the  Interagency  Committee  on 
Women's  Business  Enterprise  in  Fisc;al 
Year  1995  including  but  not  limited  to 
increasing  prcx:urement  cpportunitic^s 
and  access  to  capital  for  women 
business  owners. 

Date:  February  24,  1994  from  8: 30  iim  to 
1:30  pm. 

Address:  White  House; — Old  Exec  utive 
Office  Building,  rooms  472  and  474. 

Status:  Open  to  the  public. 

Contact:  For  further  infom^.atiun  cor.tac  t 
Betsy  Myers.  Ass(Kiate  Administrator,  SBA 
Office  of  Women's  Business  Ow:iprship.  409 
Third  Street,  SW..  suite  6230.  Washin-ion. 
DC;  20416.  (202)  205-6673. 

Betsy  Myers. 

Associate  Administrator  SBA.  Office  of 
Women's  Business  Ownership,  and  Vice 
Chairperson  of  the  Interagency  Committee. 
IFR  Dcx:.  95-4273  Filed  2-21-95;  8:45  ami 
BILUNG  CODE  eO?S-Ol-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubdstied  under 
tlie    Government  in  the  Sunshine  Act"  (Pub 
L   94-409)  5  use   552t)(e)(3). 


BOARD  OF  GOVERNORS  Of  THE  FEDERAL 
RESERVES  SYSTEIM 

TIME  AND  DATE:  1 100  am,  Monday. 

Fehruar>'  27.  1<)9,t. 

PLACE:  Marriner  S.  F(  (Ics  Friicral 

Reserve  Board  Building,  C  Stre«?t 

entrance  hx'tween  20th  and  21st  .Streets. 

N.W.,  Washington   DC   205.51. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1  l'r()(«isdls  rcf^.irding  d  I'fiU-r.il  Reserve 
H.irik  s  building  rfquin-nien!"! 

2  Personnel  tittiuns  (,ip(Kiinlnicnts. 
promotions,  assignments,  reassignments.  and 
sdld-n,'  ii(  tions)  involving  iiKiiviiiu.il  Fedcr,)! 
Reserve  .Svstem  employes 

.'t   .\n\  items  (.arr'ed  forw.ird  finm  <i 
previously  annouiu  ed  meeling 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Ios»-ph  R.  C'ovne.  Assistant  to  the 
Board;  (202)  4.S2-3204   You  may  call 
(202)  452-3207,  h>^;iiirung  at 
approximately  5  p  ni   two  business  iia}s 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting, 

D.ited   ['ebniank-  17.  1995. 
William  W.  Wiles. 
Sf^Tftary  of  the  Hrxird 

IFK  DiK    OS  4475  Filed  2-17-95;  .1:11  pm| 
BILLING  CODE  M10-01-P 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  Fcbru.iry  20,  Z7 ,  March 
f.,  and  13,  19M5 


PLACE:  Commissioners'  Conference 

Room,  11555  Ro<;kville  Pike.  Rockville. 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  February  20 

Tfiere  are  no  meetings  scheduled  for  the 
Week  of  F'ehniarv  20 

Week  of  February  27 — Tentatue 

Tuesday.  February  28 

10:00  a  m. 
Briefing  by  OIG  on  Sptxial  Evaluation 

(PuIiIk  V1e«"tiiig) 
(Qintad    Robert  Sfiideler.  301-415-5972) 
1 1  30  a  m 
Affirmation  Discussion  and  Vote  (i'ublic 

Meeting) 
(I'Inase  Note  This  item  will  tje  affirmed 

imme(iiately  following  the  conclusion  of 

the  preceding  meeting  ) 
a.  Curators  of  the  1  niversitv  of  Missouri — 

Appeal  of  LPI'-')1-  31  and  LBP-91-34 

(Tentative! 
(Contact:  Roland  Frye,  301-415-3505) 
J  00  p  m. 
Disr  ussion  of  Management  Issues 

(Closed— Ft   2  and  h] 

Week  of  March  6 — Tentative 

Thursday.  March  9 

2  00  p  m 

Briefing  on  l'irforir..i!ii  e  IikIk  ators  in 
Materials  Performani  e  EJvaJuafion 
Program  (Public  Meeting) 
(Contact:  Ceorge  Pangbum.  301—415-7266) 
3:30  p  m. 
Affirmation/Discussion  and  Vote  (Public 
Mieting)  (if  needed) 

Week  of  March  13 — Tentati\e 

Tiifsday..\1(in:h  i-4 

10:00  a.m. 
Briefing  on  Investigative  Matters  (Closed — 
Ex.  5  and  7) 


Wfdnc.'iday.  .Vfnrt/i  15 

2  00  pni 

Briefing  on  I'roposed  Changes  to  NR(;  Fee 

Rule  (Public  Meeting) 
(Contad   lesse  Fiinthes.  301-415-7322) 

3  30  p  m. 

Affirmation/Discussion  and  Vote  (Public  ■ 
Met'ting)  (if  needed) 

Note:  Affirmation  sessions  are  initiallv 
S(  heduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda   If  there  is  no  spe<  iHc 
sut'iect  listed  for  affirmation,  this  means  thdt 
no  item  has  as  yet  been  idenlified  as 
requiring  any  Commission  vote  on  this  date. 

The  schedule  for  Commission 
meetings  »s  subjec:t  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
William  Hill  (301)415-1661. 

This  notice  is  distributed  by  mail  to  several 

hundred  subsrnl)ers;  if  vou  no  longer  wish 
to  receive  it.  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  .Secretary, 
Attn.  Operations  Branc  h  Washington  D  C. 
20555  (301^15-19Kt) 

In  addition,  distrdiutmn  of  ;his  meeting 
notice  over  the  internet  system  will  also 
f)e(  ome  availabie  in  the  near  future  If  vou 
are  inten'sted  in  re(  eivirg  this  Commission 
meeting  schedule  electronically,  please  send 
an  electronic  message  to  alW^rf  gov  or 
gkt@nrc  gov. 

Dated:  February  17.  1995, 
William  M  Hill.  Jr.. 

StCY  Tnh  A;;ix  Officfr.  Office  of  tht- 

Serrefory. 

jFR  Dor  ')5-l461  Filed  2-17-95,  3  11  pni) 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  m 
the  appropnate  document  categories 
elsewhere  in  the  issue. 


November  17,  1994,  make  the  following 
corrections: 

§22.105    [Corrected] 

On  page  59512,  in  §22.105,  Table  B- 
1  should  read  as  follows: 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  22 

[CC  Docket  Nos.  92-115,  94-46  and  93-1 16; 
FCC  94-201] 

Public  Mobile  Services 

Correction 

In  rule  document  94-27415  beginning 
on  page  59502  in  the  issue  of  Thursday, 

Table  B-i. 


-Standard  Forms  for  the  Public  N^obile  Services 


purpose  of  tti'ng 


appircatiofi  fo'  new  or  '^oai''ec  stat'on 
ma/or  ar^enarienl  to  pendi.-^g  appjfcai'on 
application  (or  paniai  assigme^i  o'  autio'^ratio'i 


•  applica'.on  lor  renewal  o'  ai,thorizar'on 

•  appicalion  lof  aitx>"^  ^fD^'e  au'.'^or  za',cn 


vp'icat-oi^  '0'  asS'gnnent  o(  autho-.^avor 

notidcatioR  of  complet  or  cf  conslructon 
notificalior  ol  m.nof  mDd'f'Cat'Ci  0'  sta'ior 


application  (Of  assignment  ot  auWonzation 
aoc'icaticn  (ex  ccrseri  to  transfer  ol  control 


Fofm  Nio 


4C1 


4;5 


49C 


T  t  e  of  'on^ 


Application  (or  Moti'ie  Radio  Se^/ce  Ajtno'izaton 


A;>D:;ca:iOr  (c  Rer-ewa:  o'  Station  License 


^00.  cation  fo'  A  rt>c"ie  Mot-'e  Raaiote'^o-ore  Aut^onzator 


L'Ce'-.rt*  Q...3i'fira!ion  Reoon 


Notification  of  Commencement  o'  3erv,ce  Of  o(  AOOitional  or  Modified  Faoiities, 


Application  (Of  Assignment  of  Aotho,-i;a!iDn  or  Consent  tc  T.-ansfer  o'  Control  of  U- 
censee 


§22.361     [Corrected] 

On  pu^f  59528.  in  §22. .361,  in  the  first 
coiumn,  table  C-2  should  read  as 
follows: 

lABiE  C-2.— Technical  Requirements  for 
Directional  Antennas 


Base 


Motnie 


Base 


Mobile 


Frequency  range 

MaAi-^ium 
Ciea'^»«<nn 

Suppression 

35  IG  5' 2  MHz 

°C' 

lOcB 

5t2lo  tsOCMHz 

T'^ 

■J  3B 

1500  to  2500  MHz 

12' 

t3CB 

152.09  15855 

152.12  158.58 

152.15  158.61 

152.18  158.64 

152.21  158.67 

15251  157.77 

152  54  157  80 


152.63  157  89 

152.66  157.92 

152.69  157.95 

15272  15798 

152.75  158.01 

152.78  158.04 

•152,81  .  158  07 


§22.591     [Correctsd] 

On  page  59541.  in  §22591.  in  the  first 
column  the  table  should  read  as  follows: 


VHF  Channels 


UHF  Cfiannels 


§22  561     [Corrected] 

On  page  59537,  in  §22.5f)l,  in  the 
second  column,  the  table  should  read  as 
follows: 


Base 


Wob'ie 


Bc'i.e 


Mobile 


VHF  Chainels 


454.025      .  459.025 

454.050  459.050 

^54.075  459,075 

454.100  459  100 

454.125  459,125 

454,150  459  150 

454  175  459  175 

454.200  459.200 

454.225  459.225 

454.250  459,?50 

'M275  459  275 

4  I  300  459,300 

454  325  459,:.25 


454  350  459  350 

454.375  459.375 

454  400  459  400 

454.425  .  ,.  ,  459  425 

454,450  459,450 

454  475  459,475 

454,500  .  .  459,500 

454,525  459,525 

454.550  459.550 

454  575  459,575 

454,600  ,  459.600 

454,625  459,625 

454.650  459,650 


152  03 
152.06 


15849    152.57  15783 

158.52    15260  157.66 


7.'.o-; 

72.36 

72.80 

75.66 

72.04 

72.38 

-2.82 

75.68 

72.06 

72.40 

72.84 

7.570 

7^.08 

72.42 

72.86 

75.72 

7210 

72.46 

7288 

75.74 

72.12 

72.'>0 

7290 

7576 

72.14 

72.54 

72.92 

75.78 

72.16 

72.S8 

72.94 

75.80 

72.78 

72.62 

72.96 

75H2 

72.20 

72.64 

7298 

75.84 

72.22 

72.66 

75.42 

75.86 

72.24 

72.68 

75.46 

75.88 

72.26 

72.70 

75.50 

75.90 

72.28 

72.72 

75.54 

75.92 

72.30 

72.74 

75.58 

75.94 

72.32 

72.76 

75.62 

75.96 

72. .i4 

72.78 

75.64 

75.98 

72.10 

72.46 

72.88 

75.74 

72.12 

72. =10 

72.90 

75.76 

72.14 

72. .'■>4 

72.92 

75.78 

72.H. 

72.58 

72.94 

75.80 

72.19 

72.62 

TZ.^V, 

75  62 

9890 
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UM  I 


7220 

72.64 

7298 

75.84 

..  -^  >'.:  . 

'is:  ".hJS 

928  8125 

952  8125 

476  0375 

..      479  0375 

482  0375 

485  0175 

72.22 

7266 

75  42 

7586 

•JJ8  ia.'i 

aC)2  5875 

928  8375   . 

9528375 

4780625 

479  0625 

4820625     ... 

485  0625 

7224 

72.68 

75  48 

75  88 

(12  5  kHz  btndwidihl 

4760875 

..        479  0875 

4820875 

485  0875 

7226 
72.28 
72.30 
72.32 
72.34 

72.70                 75  50                 75  90 
72.72                 75.54                 75  92 
72.74                75.-58                75  94 
72.78                 7562                 75  96 
72  78                 7564                 75  98 

UHF  CtwnnoU— State  of  Hdwaii 

928  35625 
928  36875 
928  38125 
928  19375 
928  40625 
928  41875 
•28  43125 

952  35625 
952  36875 
952  18125 

...     •52  19375 
952  40625 

.       952  41875 
.     952  43125 

928R0625 
92861875 
928  61125 
92884375 
92865625 
•26.86873 
928.88123  . 

.      952  60625 
952  61875 
952  83125 
952  M375 
•52  6S625 

.     •32  8*873 
952  88125 

4761125 
476  1375 
476  1625 
476  1875 
476  2125 
476  2375 
476  2625 

.       479  1125 
479  1375 
479  1625 
479  1875 
479  2125 
479  2375 
479  2625 

482  1125   

482  1375    

482  1625    

482  1875   _.. 
4822125 
482  2375       . 
482  2625 

485  1125 
485 1375 
485  1625 
485.1875 
485  2125 
485  :375 
485  2«2'. 

928  44375 

952  44375 

928.6937S  . 

•52.69375 

476  2875  . 

....     479.2875 

482  2875      . 

485  2875 

488  250 

.      491  250 

489.750  .. 

.      492.750 

928  45625 

952  45625 

928  70825 

.     952  70625 

louMon 

488.750 

...      491.750 

490  250    . 

..     493.250 

928  46875 

952  46875 

•28  71875 

.     962  71873 

4811623 
488  1875 

489.230 

...     492.250 

4<k)  750  .. 

..     493.750 

•28  48125 
97849375 

932  48125 
.-     952.49375 

928  73125 
928  74375 

952  73125 
.     932  74375 

..       491  1875 

488  2625 

491  2175 
491  2625 

Microwave  Channels 

928  58825 
92851875 

.  .     962  50625 

..      952  51875 

«8  75625 
928  7ba75   . 

•3275625 
.  •  852  7*875 

488.2125  - 

....      491.2125              4*8  2875 
Loa  Angetn 

401.2875 

[R.inctvuimh  inrtiv 

•28  53123 
928  54373 

..     952  53125 
952  54375 

928  78125   . 
928  79375 

.     952  78125 
952  79175 

4700I2S 

.     473  0125 

506  0625 

5OS0C25 

2110  1 

^160  1 

•28  53825 

.       93255625 

928  80625 

952  80625 

473  0375 

i06  0875 

5«)9  0e75 

2110.2 

2160.2 

•28  56875 

952  56875 

92881875 

952  81875 

5060125 
506  0375 

509  0125 
509  0375 

506.1125   

5091125 

2110.3 

2160.3 

928  58125 

.      95258125 

928  83125 

952  83125 

2129.9 

2179  9 

92859375           952  59375 
Public.  Privit*.  Co 

928  84375            952  84  375 
vermntnt  Sharad  Pool 

470  0125 

...      470.1623 

Miami 

471.0125  

•           • 

4731625 

(12  5  kHz  bandwidth) 

4700175 

...      470  1875 

473  0375  .-.. 

473.1875 

470  0625  . 

..      470  2125 

473  0625 

473  3125 

§22  621 

[Corrected] 

932  00625 

94100625 

932  25825  . 

.     941  25625 

4700875 

.     4702375 

473  0875   

473  2375 

912  01875 

941  0^875 

932  26873 

•41  26875 

470  1125 

.     470  2625 

473  1123   ..... 

473.2625 

Oil  p. 

ik-e  r)'(.'")4J.  Ill 

the  .se<;ond  (.oiumii. 

912  03125 

94103125 

91228125 

941  28125 

470  1175 

4702875 

473  1375   .  .  . 

473  2875 

in  §^2  (i21,  the  table 

should  read  a.s 

932  04375 
912  05625 

94104375 
94 1  05625 

91229175 
912  10625 

941  29375 
941  30625 

Ph 

iladflphia 

follows 

932  06875 

94106875 

9.3211875 

941  31875 

500  0125 

503  0125 

506  0125  

309.0123 

•        • 

*         • 

• 

932  08125 

.     «41  08123 

932  11125 

941  33125 

5000175 

503  0375 

5060375   

509  0375 

932  09175 

»410«375 

912  14375 

941  34373 

500  0623 

.         503  0625 

5060625  .-.. 

509  0625 

932  10625 

.      041 10625 

932  35625    . 

941  15625 

500-0873 

....      503  0675 

506  0875 

509  0875 

Public  Mc 

>bile  Puol 

932  11875 

.     94111875 

932  36875   .. 

941.16875 

500  1125  . 

..       503  1125 

50C1125 

509  ll.V. 

125  IlHx  Im 

ndwidlh) 

932  13125 

94113125 

932  38125 

941  18123 

too.  117  5 

..     503  1375 

506  1375 

S09  117S 

928  8«25 
928.S87S   . 

92S.S12S  . 

.     959  8625 

..      939.8873 

•39.8123 

928  9375 
•28.8825 
•289875 

9599375 
938.S62S 
9599875 

932  14375  . 
932  15625 
932  16875 
932  18125  . 

•41  14373 
..      94115625 

941  16875 
.       941  18125 

912  19175 
932  40625 
93241875 
93243125 

941  39375 
941  40625 
941  41875 
941  43125 

500  1623 
500  1873  . 
500  2123 

5002375 

. ...     .503  1625 

.         5011875 

5012123 

5032375 

506  1625   

«»6  1875       . 

5062125   

506  2375       . 

509  1625 
SOM  1875 
509.2125 
509  2375 

112  5  kHz  b 

•ndwidlh) 

912.19375  . 

..      •41.19375 

932.44175   .. 

941.44375 

500-2625 

503  2625 

506  2625    

509  2625 

928  85625 

95985825 

928  93125  . 

.     •5S.KI123 

932  20825 
•32  21875 

•41  20625 
941  21875 

93245625 
912  46875 

941  45625 
941  46875 

500.2875  - 

....     503  2875 

5062875    

509.2875 

928  86875 

959  85625 

928.94373  . 

.     93994375 

932  23125 

941  23125 

932  48125 

Plllsbur^ih 

S28.MI25 
928.M375 

959.88125 
95989375 

•28.8M23  . 
•28.88873  . 

.     •3903823 
.     •3^.^887S 

932  24375 

94124375 

932  49375 

941  49375 

4700125 

470  1625 

4730125   

473  1625 

•2S.90625 

959  00625 

928  98123 

959.98125 

UHF  Chanmis  in  SpwifUd  Urban 

Araas 

4700375 

470  1875 

4730375    

473  1875 

928  91875 

959  41875 

928  99375 

959  9'n75 

Bo>*'^n 

470  0625    . 

..      470  2125 

4730625    

473  2125 

■ 

470.0875    - 

...      470  2175 

473  0875    

471  2375 

PnvaiK  Ili(|iuG«ii 

eral  Accau  Pool 

4700123    . 

..     4710125 

482  0125    _. 

485  0125 

470  1125 

470  2825 

4731125     _. 

473  2625 

(25UUh« 

ndwidlh) 

470  0375 
470  0625 

4710375 
.      4730625 

482  0375     . 
482  0625     .. 

483.0375 
483.0825 

4701375 

...      470  2875 

473  1375 

4  73  2875 

a5&2«25    . 

...     95«3I25 

•58  3625 

956  4125 

4^00875 

473  0675 

482  0875 

485  0875 

9S«.2a75  .. 

956  3375 

956  3875 

9564375 

470  1125 

473  1125 

482  1125 

485  1125 

482  0125 

485  0125 

488  0125 

491  0123 

928.0123  - 

..      952.0123 

928.1875 

.     952  1875 

470  1375 

..      4731175 

482  1375 

485  1375 

482  0375 

485  0375 

488  0175    

491  0375 

•28.0375  . 

952  0375 

928  2125 

952  2125 

470  1625 

.      471  1625 

482  1625 

485  1625 

482  0625 

485  0625 

4880625 

491  0625 

•28.0825  ... 

...     9520625 

9282175   .. 

•52.2375 

470  1875    .. 

.      471  1875 

482  1875   .-. 

483  1875 

482-0875  -. 

-      4850875 

4*80675 

4910875 

•28.0875  . . 

•320875 

•28.2825    ... 

.     •52.2823 

470J125  .... 

-.      4712125 

482  2125     . 

485  2125 

482  1125 

485  1125 

488  1125 

491.1125 

828.1125   . 

9521125 

9282875    . 

952  2875 

470  2375    ... 

..      473  2175 

4822375 

485  2375 

482  1175 

485  1175 

488  1J75        . 

491  1173 

•28.1375   . 

•321375 

9283125 

9523125 

4702825 

.      471  2625 

482  2625 

485  2825 

482  1625 

485  1625 

488  1625 

491  1625 

•28.1825  ... 

952  1625 

928  3375 

.      952  3375 

470  2875 

.      471  2875 

482  2875 

485  2875 

482  1875 

-      485  1875 

488  1875    

491  1875 

112.5  Udb. 

•ndwidlh) 

Chicago. 

aevtland 

4822125 
4822375    . 

485  2125 
4852373 

488  2125      . 
4882375    

491  2125 
491.2373 

•56  25025 

956  30625 

956  15625 

956  40625 

4700125     . 

473  0125 

478  0125 

479  0125 

4822625 

.       4852625 

488  2<i25 

491  2625 

•56  26875 

95631875 

9S6  36675 

956  41875          | 

4700375  .... 

.     4710375 

476  0375 

479  0375 

482  2875    . 

...      465  2875 

498  2875     .... 

491.2875 

956  :8i:5 

956  33125 

956  J8125 

956  4Ji:i 

470  0623    . 

471i)825 

476  0825 

479  0625 

•56  29375 

958  34375 

956  39375 

956  44175 

4700875 

4710875 

478(1875 

479  0875 

470  1125 

473  1125 

476  1125 

4791125 

488  0125 

491.0125 

494  0125    

497  0125 

928  00625 

952  00625 

928  18125 

952  18125 

470  1175 

471  1375 

476  1175 

479  1375 

488  0375 

4910375 

494  0375 

497  0J75 

•28  01875 

952  01875 

928  19375 

952  19375 

470  1825 

473  1625 

478  1625 

479  1625 

488  0625 

491  0625 

494  0625 

497  0625 

928  03125 

952  03125 

92820625    . 

95220625 

470  1875 

4731875 

478  1875 

479  1975            1 

488  087  5 

491  0875 

494  0875       . 

497  0875 

•28.04375 

.     85204375 

928  21875 

952  21875 

4702125 

4712125 

4762125 

4:9:125 

488  11:5 

491  1125 

494  1125 

497  1125 

•28.05623  . 

..     ^52  05625 

928  21125 

952  23125 

470  2375 

4712375 

4*6  2175 

479  2375            1 

486  1375 

..      491  1375 

494  1375 

497  1375 

•28.08873  . 

.       93206875 

978  24375 

952  24375 

470^625 

473  1625 

47«  2fi25 

479  252i 

488  1625 

491  1625 

494  1625     . 

497  1625 

928.08125 

..     952  08125 

>)2H  23*25 

952  25823 

4702873    . 

.     473  2875 

476  2875 

479  2875            1 

488  1875 

491  1875 

494  1875 

497  1875 

928  00375  . 

928  10625 

952  09375 

952  106:5 

428  26875 
928  28125 

952  26875 
952  28125 

New  Ycai-Nonhaasiara  N»w  lersey 

488  2125 
488^175    - 

.      491  2125 
-.       491.2375 

494  2125        . 
494  2375      .. 

497  2125 

497  2375 

92H  1  187"i 

•l.S;  11875 

128  29375 

952  29375 

4700125     .. 

.     470  162'. 

4-6  0125 

476  1625 

4882625 

.      491  2625 

494  2625 

497  2625 

928  13125 

•jr.2  13125 

928  10625 

952  30625 

470  0375 

470  1875 

476  0375       . 

476  1875 

4882875 

491  2875 

494  1875 

497  2875 

928  14375 

952  14375 

'128  31875 

•iS2  11875          [ 

470  0625 

4702125 

476  0625 

4762125 

928  15825 

952  15625 

SJ8  )1125 

952  33125 

470  0875 

470  2375 

476  0875 

476  2375 

*             • 

•               • 

• 

928  16875 

952  16875 

92H   14375 

952  34373 

470  1 1  25 

470  2625 

476  1125 

476  2625 

Pnval*  RwliO 
(23kHzb« 

Pl)W«  Pool 

ndwidlh) 

4701375 

470  2875              478  1175 
Pallas-Fiinh  Wonh 

476  2875 

§22.627 

[Corrected] 

928  3823  ... 

.      952  3&23 

928  6125 

952  8123 

482  0125 

482  1625 

485  0135 

4«:.  1625       1 

On  page  59544. 

n  the  second  column. 

928  3875 

952  3875 

928  6375   ... 

9526375 

482  o&n 

482  1875 
482  2125 

485  0375 
48^  0625 

485  1875            ' 
485  2125            1 
485  2175 

in  §22.6 

27(b)(l)(i). 

the  table  should  read 

928  4125    .. 

952  4125 

928.6825 

952  6625 

482  0875 

482  2375 

48.1  0675 

as  set  forth  below; 

928.4173  .... 
828.4823     . 

952  4375 
952  4823 

•2S.a«73 
•28.7123 

952  6875 
9527125            1 

482  1125 
482  1 175 

482  2625 

482  2875 

485  1125 
485  1 175 

4B5  2625 

*                 • 

*                    • 

* 

•28.4873  ... 

952  4875 

928  7J73  ... 

952  7375 

928.5123   .. 

952  5125 

928  7823    - 

952  7823            1 

rVlmil 

(i)  The  protected  TV  station  locations 

928.5375 

952  5373 

928  7875     . 

9527873           | 

476  0125 

4790125 

482  0125 

485-0125            1 

are  as  fo 

Hows: 
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9891 


Control  transmitter  frequency  range 


470^76  MHz 


476-482  MHz 


482-488  MHz 
488-494  MHz 
494-500  MHz 
500-506  MHz 
506-512  MHz 


Protected  TV  station  location 


§22.651     [Corrected] 

On  page  59546,  in  the  first  column,  in 
§22.651.  the  table  should  read  as 
follows: 


Houslon 


§22.757    [Corrected] 

On  page  59553.  in  the  first  column,  in 
§22.757.  the  table  should  read  as 
follows: 


UHF  Channels— Shared  With 
Private  Radio  Services 


4880125 

491  0125 
4910375 

4880873     .. 

488  1125 

491  0875 
4911125 

488  0375 

Rural  sub-        Central 

Rural  sub- 

Central 

488  0625 

4910625 

New  Vork-Vo 

4790125 
4790375 
479  0625 

4B8  137S 

4911375 

i      scnber 

Office 

scnber 

office 

473  0125 
473  0375  .. 
473  0625  . 
473  0875 
473  1125 

nhem  .Vew  lersey 

473  1625            479 1625 
473  1875              479  1875 
473  2125              479  2125 

816.2375  . 
817.2375 
818.2375 
819.2375  . 

.     861.2375 
.     862.2375 
..     8632375 
..     864.2375 

816.1125... 

817  1125    .. 

818  1125  ... 
8191125  ... 

861.1125 
862.1125 
863.1125 
864  1125 

479  1125 

473  2375   ... 
473  2625 

4792375 
479  2625 

820.2375  . 

86S2375 

8201125  .... 

865  1125 

473  1375 

479  U75 

473  2875 

479  2875 

:   816.2125 

.      861.2125 

8160875  .... 

861  0875 

817.2125  . 

..     862.2125 

817.0875      . 

862  0875 

* 

818.2125  . 

..     863.2125 

818.0875.... 

863  0875 

819.2125 

..     8642125 

819.0875  .... 

864  0875 

§22.725 

[Corrected] 

820.2125  . 

.      865.2125 

820.0875   ... 

865.0875 

On  pa 

ge  59551,  in  the  third 

column, 

816.1875  .. 
817.1875  .. 

.     8611875 
.     862  1875 

8160625... 
8170625  .... 

861  0625 

862  0625 

in  §22.7 

25.  on  page 

59551  the 

table 

818.1875  .. 

.     863  1875 

8180625  .   . 

863  0625 

should  read  as  "foliows: 

8191875  . 
820.1875  .. 

.     864  1875 
.     8651875 

819.0625  .... 
820.0625  ... 

864.0625 
865  0625 

* 

816.1625  .. 

.     8611625 

816.0375  .... 

861,0375 

817  1625    . 

818  1625    . 
819 1625    . 

.     862  1625 
863  1625 
8641625 

817.0375  .... 
818.0375  .... 
819.0375  .... 

862  0375 

863  0375 
864,0375 

Central 

Rural 
sub- 

Central 

Rural 

sut>- 

scnber 

ofiice 

SCriDer 

ollice 

820  1625  . 
816.1375 

865  1625 
.     861  1375 

820.0375  .... 

8650375 

816,0125  .... 

861,0125 

VHF  Channels 

8171375    . 
818  1375 

8621375 
.     8631375 

817,0125.... 

8620125 

818,0125  ,.,. 

863.0125 

152  03  .... 

....     168  49 
...     15852 

152  57  

..     157.83 
..     157.86 
..     157.89 
..     157-92 
-     157.95 
..     157.98 

8191375  ... 
820  1375    . 

8641375 
865  1375 

8190125  „., 
820,0125  „ 

8640125 
865-0125 

152.06  .... 

15260  

15209  

.  ..     158  55 

152  63  

152.66  

152  69  

152.12  .  . 

158  58 

•             • 

«             * 

* 

152.15  

....     15861 
...      15864 

§22.905 

[Corrected] 

152  18  

152  72  

152.21   

.      158  67 

152  75 

..     158.01 
158  04 

On  page  59561,  in 

the  first  column,  in 

152  51   

...     157.77 

152  76  

15254  

.     1 57  80 

15281  

.     158.07 

§22.905.  the  table  should  read 
follows: 

as 

UHF  Channels 

*         • 

*         * 

* 

454  025 

459025 
,.     453  050 
.       459  075 

454  350  

454375  

.     459350 
.     459375 

454050  . 
454075  . 

Base 

Mobile 

Base 

Mobife 

454.400    .. 

.     459.400 

454  100    . 

.     459  100 

454425  

.     459  425 

CHANNEL  BLOCK  A 

1 

454  125  . 

459  125 

454  450  

.     459450 

416  ccnnuncalon  channel  pairs                        ■ 

454.150  .. 

459  1 50 

454  475  

459.475 

869,040      . 

824  040 

890  010   

845  010 

454  175  .. 

459  175 

454  500    .. 

459500 

869  070  

824  070 

890040  

845.040 

454  200  .. 

459  200 

454  525  

.     459.525 

1 

1 

1 

1 

454225  .. 

459  225 

454  550  

.     459550 

1 

1 

1 

1 

454  250 

459250 

454  575  

459575 

879.990  

834  990 

891.480  

846480 

454275  ... 

.      4  39.275 

454.600  

.     459600 

21  cortrol  channel  pairs 

454300 

4.59  300 

454  625  

.     459  625 

834390  

879.390 

454325 

459  325 

454  650  

459.650 

834.420  

1 

1 
834990  

879420 

1 

1 
879  990 

«            • 

•           * 

* 

Jacksonville.  IL 

Mt.  Pleasant.  Ml 

Oxford,  OH 

Washington,  DC 

Champaign,  IL 

Madison,  Wl 

ParVersburg,  WV 

Fort  Wayne,  IN 

Lancaster,  PA 

South  Bend,  IN 

Philadelphia,  PA 


39''45'52' 
43'=34'24" 
39°30'26" 
38°57'17" 
40°04'11" 
43°03'01" 
39''20'50" 
41°0535" 
40°15'45" 
4r3626- 
40°02'30" 


Johnstown,  PA    40"  19  47' 

Washington,  DC    38'5749- 

WatertHjry,  CT    41^3102 


90°30'29". 
84°46'21". 
84''44'09'. 
77°00'17'. 
87'=54'45". 
89°2915'. 
81°33'56". 
85=1 0'42". 
76°27'49-. 
86°27'48'. 
75°14'24'. 
None. 
78^53-45". 
77=06'18". 
73°01  00". 


880.020 
880  050  . 

I 

I 
889.980 


CHANNEL  BLOCK  B 
416  COmm.jncatiO^  Channel  pair; 

..  835  020  89- 5-0  846  510 

835  050  981  540  .   846  540 

I                          I  I 

I                          I  I 

844  980  893  970    848  970 

21  cortrol  channel  pairs 

835  020  88C  020 

835,050  6dC  050 

I  I 

I  I 

835  920  88C  620 


§22.1007    [Corrected] 

On  page  59573,  in  the  third  column, 
in  §22.1007,  the  tables  should  read  as 
follows: 


Central  Subscntier 

488025  491.025 

488,050   491,050 

488.075   491.075 

488,100   491  100 

488,125  491,125 

488.150   491.150 

488  175   491  175 

488200   491-200 


Central  Subscnt)er 

488-225  491  225 

488.250  491.250 

488.275  491  275 

488300  491  300 

488325  491  325 

488.350  491  350 

488.375  491,375 

488  400    -  49'  400 


(2)  These  channels  may  be  assigned 
for  use  by  offshore  central  (base/fixed) 
or  subscriber  stations  (fixed,  temporary' 
fixed,  surface  and/or  airborne  mobile)  as 
indicated,  for  voice-grade  general 
communications  and  private  line 
service: 


Central  Subscriber 

488.425  491  425 

488.450  491  450 

488.475  491  475 

488  500  491  500 

488  525  491  525 

488  550   491  550 


Central  Subscnber 

488.575  491,575 

488,600  491  600 

488625  491  625 

488650  491.650 

488  675  491  675 

488  700     ,-,  49'  700 


(3)  These  channels  may  be  assigned 
for  use  by  relay  stations  in  systems 
where  it  would  be  impractical  to 
provide  offshore  radiotelephone  ser\  ice 
without  the  use  of  relay  stations. 


Central        Subscnber        Central        Subscntier 


4«8,725  491725     488  775      491,775 

488.750  491750     488  300      431800 


UMI 


9892 
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(4)  These  channels  may  be  assigned 
for  use  by  offshore  central  (base/fixed) 
or  subscriber  stations  (fixed,  tenipnrnrv 
fixed,  surface  and/or airtjorne  mobilf)  as 
indicated,  for  emergency 
(xwnmunications  involving  prottx.tioii  of 
life  and  property 


Central 


Subscntwr         Central 


SUiscnber 


Central 


Sobscnbef 


Central 


Subscnber 


Central 


SObaattei 


Central 


4«S?5 

«aaiMo 


491860 


Subscfit)ef 

«91  *»' 


489  400 
489  425 
489  450 
4894?5 
489  MXI 
489  525 
489  bSO 
489  575 
489  600 
489  625 
489  toD 
4fl<tb'5 

489  ;oo 


493  400 
432  425 

492  450 
492  4, -5 
49-J500 
492  525 
492  550 
492  575 
492  600 
492  625 
492  b'O 
492  675 
492  700 


489  725 
430  750 

489  775 
489  «00 
489  A?5 
489  850 
489875 
489  900 

489  925 
AB9  950 
.»«9  475 

490  OOO 


492  725 

442  750 

492  775 
492  800 
492  825 
492  850 
492-875 
492  900 
492  925 

492  950 
4«  975 

493  ceo 


(5)  These  channels  may  be  as.signed 
fur  use  bv  offshore  i.entral  (h.ise' fixed) 
or  subsc.riber  statiofis  (fixe<i.  tem[X)rarv 
fixed,  siirfnce  and/or  airl>orn«  mobile |  .i>- 
indicated,  for  emergency  aiilo  aliiriii  .iiul 
voice  tnnsniissiuii  pertaining  to 
emergen«  V  tonditions  only. 


Coo^ral 


SutBCfiber 


488950 


491360 


Central 


SuOscnber 


Central 


489.000   492.000 

4«9.«6  _- 482.025 

489.060  492.050 

489  075  492  075 

489  ICfl  492  -00 

■»89  125  492  '25 

469  150    .  49?  '50 


489  175 


492  175 


48<3.c'00  492,200 

4a»v-25       498225 

489  250       492  250 

489  275  492  275 

489  300  ..  492.300 

489  325  492.325 

489  350  492  350 


489  375 


492.375 


(7)  These  channels  may  be  a.ssigned 
for  use  by  offshore  central  (base/fixed) 
or  snhscrib<!r  stations  (fixed.  tt>mpnrar>- 
fixed,  siirf.K  e  and/nr  .iirbunie  mobile)  as 
iiidK:aleii    for  private  line  .service: 


(R)  These  channels  may  be  assigned 
for  use  by  offshort;  central  (base/fixed) 
or  subscriber  st.itidiis  (fixed,  tem[)(ir:irv 
fixed,  surf.ice  and/or  airborne  iiiohilejas 
indicated,  for  emergency  shut-off  remote 
control  telemetry,  environmental  data 
acquisition  and  disseminations,  or 
facsimile  transmissions. 


Central 


Sutwcnber 


Central 


SubscnCier 


485026 

482  025 

4«*^025    , 

483  025 

485060  

482  050 

483  050 
■W43U75 

485  075   . 

482  075 

4tk,0.'5 

485  100 

482  100 

4t->;  100 

...  483  lOO 

485  125 

48? '25 

486  125 

483  '25 

486  '50 

482  '50 

485  150  .. 

...  483  150 

ia"-  1  75 

482  175 

486  175  

483  1  75 

485  200 

482  200 

486.200  

.-   483200 

485  225   . 

482  225 

486225  

..   483  225 

4a5  2S0 

482  250 

486250  

4;U  250 

485  275 

482  ^'.-5 

4i?6.;75  ... 

483.  75 

485  300 

482  300 

486  300  ... 

483  300 

485  325 

482  325 

4^6  325 

433325 

485  350 

482350 

4i*350 

4^3  350 

485  375 

482  375 

486  3-5  .. 

483375 

485  400 

482400 

486*00 

483  400 

485  425  

4dr  4.'5 

1*-  425  .  . 

483  425 

485  450 

.   482  450 

4P«450  . 

483  450 

485  475  . 

482475 

i%  475   _ 

483  4  75 

(b)  Zo/ie  fi—Smithf'rn  Uniismrui — 
J'pxns  (1)  The  geographical  area  in  Zone 
B  is  bounded  js  follows: 

From  inngitudi'  VV  R7'4'i  un  lb.'  East  to 
liiiiHitiuie  VV  4f) '()<)■  on  thi-  VV-s-  ,i:,H  froni  the 
4  8  ikjlometfr  (J  miif)  limit  aloiij{  the  C.ulf  of 
Menu  I)  shorrline  on  ihp  North  to  the  limit  of 
the  (.XiterCxintinental  .Shelf  on  the  South. 

(2)  These  (  hannels  may  b<.'  assigned 
for  use  f)v  offshore  central  (base/fixed) 
or  sul)S( Tiber  stations  (fixed,  temporary 
li \>'d,  surface  and'or  airfiorne  nioliile)  as 
iiidu  .ited.  for  voice-grade  gener.d 
commuiiicntions  and  private  line 
service: 
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geographical  area  in  Zone  C  is  bounded 
as  follows: 

Longitude  W.94°00'on  the  East,  the  4  8 
kilometer  (3  mile)  limit  on  the  North  and 
West,  a  282  Ikilompter  (175  mile)  radius  from 
the  reference  point  at  Linares.  N  L.,  Mexico 
on  the  .Southwest,  latituile  N.26'OOon  the 
South,  and  the  limits  of  the  outer  conlinenCi! 
sh'-Ifon  the  Southeast. 

(1)  These  channels  may  be  assigned 
for  u.su  bv  offshore  (  entral  (base/fixed) 
or  Riibscrit>er  stations  (fixed,  temporary 
fixed,  surface  and/or  airborne  mobile)  as 
indu  ated,  for  emergency  auto  alarm  and 
voii  e  transmission  pertaining  to 
emergency  ( oiulitions  only. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Part  4 

Bureau  of  Land  Management 

43  CFR  Parts  1780  and  4100 

[WO-40O-1110-00  24  1A] 
RIN  1004-AB89 

Department  Hearings  and  Appeals 
Procedures;  Cooperative  Relations; 
Gra2ing  Administration— Exclusive  of 
Alaska 

AGENCY:  Office  of  the  Secretary  and  the 
Bureau  of  Land  Management,  Interior 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
rei^uiations  that  govern  how  the 
Secretary  of  the  Interior,  through  the 
Bureau  of  Land  Management  (BLM). 
administers  livestocl;  grazing.  This  rule 
applies  to  all  lands  on  which  BLM 
administers  livesto(  k  grazuig  This  rule 
also  amends  the  Department  of  the 
Interior's  appeals  regulations  pertaining 
to  livestock  grazing  to  prov  ide 
consistency  with  adiiunisfrative 
remedies  providt'd  fur  in  the  grazuig 
regulations,  increases  public 
participation  in  the  management  of  the 
public  grazing  lands,  and  amends  the 
regulations  on  cooperative  relations  to 
retlect  changes  in  the  organization  of 
certain  advisory  committees.  The 
changes  will  improve  the  management 
of  the  Nation's  publii  rangeland 
resources. 

DATES:  This  rule  will  be  effective  August 
21.  199.S. 

Section  4130.H-l(d)  will  not  be 
implemented  until  the  grazing  year 
beginning  March  1,  1996. 
ADDRESSES:  Inquiries  should  be  sent  to 
the  Director,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior.  Room  5ri',r>.  Main  Interior 
Building.  1849  C  Street  N\V  , 
U\ishington.  DC  ^0240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hunt.  2()2-20fl-42,^^. 
SUPPLEMENTARY  INFORMATION: 
I    liitruiliu  tion 
I!   Major  Elements  of  the  Department's 

Program  To  Promote  Healthy  Kangelands 
III.  Sunimar>'  of  Rules  .Adopted 

IV  (JcntTiil  C;omments 

V  .Si'ction-bv-.Section  .Analysis  and 

Ki'sponsfs  to  Public  Comments 
\l.  Pro(.cdiir.il  .Matters 
VII.  Kcgulalor^Text 

I.  Introduction 

This  rule  governs  the  Bureau  of  Land 
Management's  (BLM)  administration  of 


livestock  grazing  on  public  rangelands 
The  provisions  of  this  rule  will  ensure 
proper  administration  ot  livestock 
grazing  on  the  public  rangelands.  Many 
of  the  provisions  will  result  in  greater 
consistenc  y  between  the  administration 
of  grazing  c     public  rangelands  by  BLM 
and  administration  of  grazing  on 
National  Forest  System  lands  by  the 
llnited  States  Forest  Service  (Forest 
Service).  The  rule  is  promulgated  under 
the  principal  authorities  of  the  Federal 
Land  Polit;v  and  Management  Act 
(FLPMA)  of  1976  (4.1  U.S.C.  1739.  1740), 
and  the  Taylor  Grazing  Act  of  1934 
(TCA)(4;UJ.S.C.31.-.a-r). 

An  advance  notice  of  proposed 
rulemaking  was  published  in  the 
Federal  Register  on  August  13,  1993  {5H 
FR  4.320H)  A  notice  of  intent  to  prepare 
an  assoi  lated  environmental  impact 
statemt-nt  (LIS)  was  also  published  in 
the  Federal  Register  on  [ulv  13,  1993 
(38  FK  37745)  The  Department  also 
developed  a  booklet  entitled  Rnngflond 
Hffnrni  iN.  describing  the  Department 
of  the  Interior's  (Department)  propo.sal 
Approximately  3,"). (UK)  copies  were 
distributed  in  late  August  and 
September  of  1993  to  all  BLM  grazing 
permittees  and  lessees,  interested 
Congressional  staff,  and  other  interested 
parties.  The  Department  received  a  total 
of  about  12.600  U-tters  from  about  8,000 
persons  nn  the  advance  notice  of 
proposed  rulemaking,  notice  of  intent  to 
prepare  an  EIS,  and  the  Rangeland 
Reform  '94  summary  booklet.  The 
Department  t  onsidered  these  comments 
in  identifying  and  refining  key 
components  of  the  rangeland 
improvement  effort  and  in  preparing  a 
proposed  rule  and  a  draft  EIS. 

During  a  three-month  period 
beginning  November  17.  1993,  Secretary 
of  the  Interior  Bruce  Babbitt  (Secretary) 
met  on  20  nci  asions  around  the  West 
with  groups  ttiat  included  western 
governors.  State  and  local  officials, 
ranchers,  environmentalists  and  other 
public  land  users.  He  visited  local 
groups  in  Colorado.  Wyoming,  and 
Oregon  who  were  already  engaged  in 
addressing  how  land  management 
decisions  should  be  made,  and 
participated  in  extensive  discussion 
about  the  components  of  rangeland 
improvement.  These  meetings  resulted 
in  many  productive  suggestions  that 
were  re  flee  ted  in  the  proposed  rule. 
Additionally,  at  the  invitation  of 
Colorado's  Governor  Roy  Romer.  the 
Secretary  met  on  nine  separate 
occasions  with  a  group  of  Colorado 
State  and  local  officials,  ranchers, 
conservationists  and  other  land  users  in 
Denver  and  Gunnison,  Colorado,  for 
discussions  regarding  a  process  for 
building  a  consensus-driven  local 


approach  to  rangeland  management 
Similar  meetings  and  follow-up 
discussions  took  place  in  Idaho.  Oregon, 
and  Nevada,  in  addition  to  meetings  in 
Arizona.  New  Mexico,  I'tnh  and 
Wyoming.  These  meetings  with  the 
Secretary  involved  hundreds  of  hours  of 
discussion. 

On  March  25.  1994,  the  Department 
published  proposed  rules  in  the  Federal 
Register  (.".9  FR  14314).  with  a  120  da> 
comment  period  to  July  28,  1994 
Subsef)uent!y,  at  the  request  of 
conuTienters,  the  comment  period  was 
extended  through  September  9,  1994. 

On  May  13,  1994.  the  Department 
published  in  the  Federal  Register  (.')9 
FR  2.S118)  a  notice  of  availability  of  the 
draft  KIS.  ApproximateU  11.000  copies 
of  the  draft  LIS  were  mailed  to  State  and 
Federal  legislators,  western  governors, 
major  industry  and  environmental 
groups,  the  media,  individuals  who  had 
commented  on  the  advance  notice  of 
proposed  rulemaking,  and  anyone  else 
who  requested  a  copy.  All  BLM 
permittees  and  lessees  were  mailed  an 
executive  summary,  and  provided  a 
copy  of  the  full  document  on  request. 
Copies  were  also  available  through  all 
BLM  State  Offices  as  well  as  Forest 
Service  Regional  Offices.  The  draft  EIS 
analyzed  in  detail  the  proposed  action 
and  alternatives  for  impro\  ing  the 
management  of  the  Nation's  public 
rangelands.  including  the  proposed  rule 
changes.  On  lune  8.  1994.  BLM  and  the 
Forest  Servic<>  held  48  hearings 
throughout  the  West  on  the  draft  EIS 
and  the  proposed  rulemakings:  one 
hearing  was  al.so  held  that  day  at  BLM's 
Eastern  States  Office  in  Virginia. 
Hearings  were  preceded  by  open  houses 
staffed  by  Federal  personnel  to  answer 
individual  questions  about  the  projiosed 
rule.  The  location  and  procedures  tor 
the  open  houses  and  hearings  were 
published  in  the  May  16,  1994.  I  cderal 
Register  and  annouiued  in  news 
releases.  More  than  1.900  people 
testified  at  the  hearings.  A  trans(,ript 
was  made  of  each  hearing.  The 
transcripts  are  part  of  the  public 
comment  record  and  were  considered 
during  preparation  of  this  final  rule. 

The  Department  received  and 
considered  more  than  20.000  letters 
from  over  11.000  persons  on  the  notice 
of  proposed  rulemaking  and  the  draft 
EIS.  These  letters  included  over  38.0(10 
individual  comments.  The  specific 
aspects  of  the  notice  of  proposed 
rulemaking  generating  the  most 
comments  were  the  definitions,  grazing 
fees,  standards  and  guidelines  for 
grazing,  and  Resource  Advisory 
Councils  (RACs).  The  objectives 
statement,  mandatory  qualifications, 
cooperative  range  improvement 


agreements,  wafer  rights,  permits,  and 
prohibited  acts  also  generated  a  great 
number  of  comments.  Many  letters 
expressed  opinions  that  the  overall 
rangeland  improvement  proposal  was  a 
disincentive  for  good  stewardship, 
would  have  major  economic  impai  ts  on 
rural  western  comnuinities.  and  would 
result  in  the  "faking"  of  private 
property.  Others  supported  aspects  of 
the  proposal,  such  as  broadening 
[larticipation  in  the  dec.isionmaking 
process,  requiring  permittees  nr  lessees 
to  l>e  good  stewards,  cancellation  of 
permits  for  nonu.se.  and  nonmonetary 
settlement  of  minor  violations.  All 
original  letters  and  transcripts  have 
been  kept  on  file  in  sequential  order 

On  De(  ember  30,  19'*4,  the 
Deitartment  published  in  the  Federal 
Register  a  notii  e  of  availahilitv  of  the 
Final  EIS  (FKIS)    The  a.gency  mailed 
over  14,000  individual  (  opies  to  Federal 
agencies,  United  States  Senators  and 
Representatives,  the  western  governors, 
major  environmental  and  industry 
groups,  individuals  who  commented 
either  on  the  draft  EIS  or  the  notice  of 
proposed  rulemaking  or  testified  at  the 
field  hearings,  and  anyone  else  who 
requested  copies.  C;opies  are  available 
from  any  BLM  Resource  Area  office  or 
Forest  Service  Forest  Office  throughout 
the  western  Stales 

H.  Major  Elements  of  the  Departments 
Program  to  Promote  Healthy 
Rangelands 

This  section  presents  the  general 
provisions  of  the  I>partment's  program 
to  improve  llie  public  land  grazing 
program. 

I'lihlir  Part inpat inn  in  Rnngclnnd 
.\lonngt'nu'nl 

Allowing  more  Americ.ans  to  have  a 
say  in  the  management  of  their  public 
lands  is  an  important  element  of 
improving  the  management  of  the 
public  rangelands.  The  American 
rangelands  can  be — and  are— used  for 
far  more  than  grazing.  Hiking,  birding. 
camping,  fishing,  hunting,  mountain 
biking  and  mineral  development 
activities  are  among  the  activities  that 
are  compatible  with  sound  grazing 
practices.  Section  102(a)(8)  of  FLPMA 
makes  it  clear  that  the  Secretary  is  to 
manage  the  public  lands  in  a  manner 
that  will  protect  the  quality  of  scientific, 
.scenic,  historical,  ecological, 
environmental,  air,  atmospheric,  water 
resource,  and  archeological  values. 
The  Department  believes  that  the 
public  interest  will  be  best  served  if  a 
wide  range  of  interests  are  represented 
when  decisions  are  being  made.  Thus, 
increased  public  participation  is 
essential  to  achieving  lasting 


improvements  in  the  management  of  our 
public  lands. 

Under  FLPMA.  the  Secretary  is 
required  to  involve  the  publicin  many 
phases  of  public  land  management, 
including  the  development  of 
regulations  (section  102)  and  plans  and 
(irograms  (section  202).  Section  309 
authorizes  the  Secretary  to  prov  ide  for 
public  participation  in  the  preparation 
and  execution  of  plans  and  programs  for 
the  management  of  public  lands  bv 
establishing  advisory  councils  that 
(  on  form  to  the  requirements  of  the 
Federal  Advisory  Committee  Act 
(FACA). 

Consistent  with  these  provisions,  the 
proposed  rule  gave  extensive 
consideration  to  public  participation  in 
rangeland  management.  It  proposed  the 
(reation  of  RACs  in  most  BLM 
administrative  districts  which  would  be 
involved  in  the  development  ot 
standards  and  guidelines  for  grazing. 
The  RACs  would  have  had  the  option  of 
establishing  rangeland  resource  teams 
and  technical  review  teams  for  the 
purpose  of  providing  input  to  be  used 
.    by  tlie  R.^Cs  in  developing 
recommendations.  The  RACs  i  ould 
request  that  the  Secretary  respond 
directly  to  their  concerns  if  the  council 
believed  its  advice  was  being  arbitrarily 
disregarded.  RAC  members  would  lie 
reijiiired  to  avoid  conflicts  of  interest 
and  to  disclose  direct  or  indirect 
interests  in  Federal  grazing  permits  or 
leases,  and  to  have  experience  or 
knowledge  of  the  geographic  area  under 
the  purview  of  the  count  il. 

Many  comments  were  received  on  the 
concept  of  public  participation.  Almost 
all  commenters  supported  the  central 
principle— that  public  participation  in 
decisionmaking  on  rangeland 
management  should  be  enhanced. 
Comments  on  specific  details  of  the 
proposal  varied  widely.  Many 
commenters  stressed  their  belief  that  the 
proposal  was  too  complex  and  the 
resulting  structure  would  create  major 
administrative  and  resource  needs 
without  significant  benefits.  Other  major 
comment  themes  addressed 
representation  of  various  interests  on  all 
levels,  requirements  that  membt^rs  have 
local  expertise,  residency  requirements, 
ability  of  the  committees  to  partic  ipate 
in  the  development  of  standards  and 
guidelines,  the  opportunity  for  the 
councils  to  request  the  Secretary  to 
review  Lssues,  and  the  applicability  of 
the  FACA  to  the  rangeland  resource 
teams  and  technical  review  teams, 
among  others.  These  comments  are 
di.scussed  in  more  detail  in  the  seclion- 
bv-section  analysis  of  this  preamble. 
The  proposed  rule  also  included  a 
detailed  discussion  of  a  model  for 


enhanced  community-based 
involvement  in  rangeland  management 
prepared  by  the  Colorado  Working 
Group  on  rangeland  improvement.  This 
Working  Group  was  convened  bv 
Governor  Roy  Romer,  and  met  between 
November  1993  and  January  1994. 
-Although  the  Working  Group 
considered  this  an  experimental 
approach  that  might  not  be  applicable  to 
other  western  States,  the  Working 
Group's  model  contained  a  number  ol 
exc:ellent  ideas,  which,  in  the 
Department's  judgement,  other  States 
might  find  useful  in  developing  their 
own  structures  for  public  participation. 
During  the  comment  period,  the 
Department  also  received  a  number  ol 
suggestions  concerning  public 
partu  ipation  from  Governor  Mike 
Sullivan  of  Wyoming  who  had 
convened  a  Steering  Committee  on  the 
Management  of  Federal  Lands.  While 
the  Comniittee  noted  that  it  did  not 
reach  unanimity  on  all  issues,  the  model 
for  public  participation  proposed  by  the 
group  also  contained  many  excellent 
ideas.  The  Wyoming  and  Colorado 
documents  were  extremely  helpfiil  to 
BLM  in  formulating  this  final  rule,  and 
the  Department  appreciates  the  work  ol 
the  individuals  who  participated  in 
these  efforts.  Two  models  of  public 
participation  included  in  the  final  rule 
were  based  heavily  on  the  Wyoming  and 
Colorado  proposals.  The  Wyoming  and 
Colorado  proposals  suggested  that 
inc:reased  flexibility  was  needed  in  the 
development  of  final  requirements  for 
public:  participation  in  rangeland 
management.  In  response  to  these  and 
other  comments  the  Department  has 
attempted  to  develop  a  final  rule  that 
provides  maximum  flexibility  for 
structuring  the  public  participation 
process. 

FLPM.A  directs  the  Secretary  to 
estahlish  advisory  councils  of  not  less 
than  10  and  not  more  than  1.')  members. 
Members  must  be  appointed  from 
among  representatives  of  the  various 
major  citizens'  interests  concerned  will, 
problems  relating  to  land  use  planning, 
or  with  the  management  of  the  public 
lands  located  within  the  area  for  whic  h 
an  advisory  council  is  established.  At 
least  one  member  must  be  a  publicly 
elected  offit:ial.  The  Department 
envisions  that  the  RACs  formed  in  eai  h 
State  under  the  final  rule  will  fulfill 
these  statutory  requirements.  The  R-ACs 
would  also  be  subject  to  FACA  (5  U.S.C. 
Appendix). 

The  rules  as  finalized  today  are 
designed  to  implement  c:ertain  basic: 
requirements  that  are  essential  to 
fulfilling  the  requirements  of  FAC;A 
FLPMA,  and  the  needs  of  the 


UMI 
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Department's  program  to  improve 
management  of  the  public  ran^land.s: 
— .^  RAC  of  10-15  members,  as  required 

by  §  309  of  FLPMA; 
— C)penness  and  balance  as  required  by 

FACA.  a.ssuring  participation  of 

commodity,  environmental,  and  other 

interests; 
— Consensus  decistonmaking.  with  a 

majority  of  each  f;roup  required  to 

send  recommendations  forward; 
— A  RAC  that  is  strictly  advisory,  as 

required  by  FACA  and  other  statutes. 

Consistent  with  many  comments 
received,  the  rule  provides  a  high  degree 
of  flexibility  so  that  decisions  can  be 
made  locally  about  how  to  structure  the 
councils.  Sftction  1784  6-1  of  this  final 
rule  sets  forth  basic  requirements  that 
nuist  be  met  by  all  councils.  Three 
general  interest  groups  will  be 
represented,  from  which  10  to  15 
memhjers  must  be  chosen  in  a  balanced 
fashion.  The  first  group  includes  various 
commodity  industries,  such  as  grazing 
and  mineral  interests,  and  other 
interests  that  benefit  from  use  of  public 
lands,  such  as  outfitters.  The  second 
group  includes  nationally  or  regionally 
recognized  environmental  or  resource 
conservation  groups,  wild  horse  and 
burro  interest  groups,  archeological  and 
historical  mterests.  and  representatives 
of  dispersed  recreational  activities,  suc.li 
as  birders  or  hikers.  The  third  group 
includes  persons  who  hold  State, 
county,  or  local  elected  office,  the 
public-at-large.  Indian  tribes  within  or 
adjacenl  to  the  area  covered  by  the 
advi.sory  council,  natural  resource  or 
natural  science  academia,  and  State 
agencies  responsible  for  the 
management  of  fish  and  wildlift,'.  water 
quality,  water  rights,  and  State  lands. 

RAC  members  will  be  appointed  by 
the  Secretary.  This  is  a  requirement  of 
both  FLPMA  and  FACA.  Governors  of 
States  in  which  the  councils  will  be 
organized  will  be  requested  to  provide 
a  li.st  of  nominees  for  the  Se«;retary's 
(  onsideration.  The  Secretary  eni:ourages 
Governors  to  formulate  nominations 
through  a  pro<;ess  open  to  the  public.  In 
addition,  a  public  call  for  nominations 
will  be  made  through  a  notice  in  the 
Federal  Register  and  other  appropriate 
publications.  Persons  u\n  nominate 
themselves  for  membership. 
Membership  of  each  R.\C  will  reflect  a 
balaii(»  of  views  to  ensure  that  the 
council  represents  the  full  array  of 
issues  and  interests  within  the  area 
covered  by  the  council  associated  with 
public  land  use.  management, 
protection  and  an  understanding  of  tlie 
Federal  laws  and  regulations  governing 
public  lands.  Individuals  can  qualify  to 
.serve  on  a  RAC  if  they  posse.s.s  relevant 


experience  or  expertise  and  have  a 
commitment  to  collaborative  effort, 
successful  resolution  of  resource 
management  issues  and  application  of 
the  relevant  law.  Members  must  have 
experience  or  knowledge  of  the 
geographic  area  under  the  purview  of 
the  council,  must  be  residents  of  a  State 
in  which  the  area  covered  by  a  RAC  is 
located,  and  must  be  supported  by 
letters  of  recomLmendation  from  the 
groups  or  interests  they  will  represent 
An  individual  may  serve  on  only  one 
RAC.  All  members  must  ret*ive  training 
on  issues  related  to  rangeland 
management. 

All  RACs  will  Ije  required  to  have 
specified  quomm  and  votmg  niles. 
including  the  requirement  that  a 
majority  of  members  from  each  categon' 
support  a  proposal  before  a 
recommendation  can  be  forwardixl  to 
the  authorized  officer  Travel  and  per 
diem  will  be  paid,  and  BLM  will 
provide  administrative  support  for  the 
councils.  A  BLM  employee  will  be 
named  "designated  Federal  officer"  as 
required  by  FACA. 

All  members  of  the  council  will  be 
subject  to  conflict  of  interest  provisions. 
To  facilitate  implementation  of  Federal 
conflict  of  interest  requirements, 
council  members  will  have  to  disclose 
their  direct  or  indirect  interest  in  BLM 
leases,  licenses,  permits  or  contracts. 
This  does  not  mean  that  individuals 
with  such  interests  c;annot  serve  on 
councils,  however,  no  member  can 
participate  in  specific  issues  in  which 
he  or  she  has  an  interest 

The  role  of  the  RAC  is  to  provide 
advice  to  BLM.  Each  R.AC  will  focus  on 
the  full  array  of  multiple  use  issues 
associated  with  public  lands  within  its 
area  of  jurisdiction.  They  will  consult 
on  the  preparation  of  standards  and 
guidelines  for  grazmg  administration. 
The  R.^Cs  will  advise  the  S>e<;retary  and 
BLM— and  other  agencies  as 
appropriate — on  matters  relating  to 
multiple  use  issues  associated  with 
public  lands  and  resources.  They  will 
also  provide  advice  on  preparation, 
amendment,  and  implementation  of 
land  use  management  plans  and  activity 
plans  and  consult  in  planning  for  range 
development  and  improvement 
programs.  RACs  will  not  provide  advice 
on  internal  BLM  management  concerns 
such  as  personnel  or  budget 
expenditures. 

Final  §1784  6-2  provides  three 
models  that  supply  additior^l  detail  on 
the  structuring  of  public  participation. 
DtHisions  about  which  model  will  be 
used  in  particular  areas  will  be  made  by 
the  State  Directors  of  BLM.  in 
consultation  with  affected  Governors 
and  other  interested  parties.  Model  A  is 


based  heavily  on  the  suggestions  made 
by  the  Colorado  Working  Group.  It 
includes  three  levels  of  groups — the 
RAC  itself,  local  five  member  rangeland 
resourf:e  teams  appointed  by  the  RAC 
based  either  on  its  own  initiative  or  as 
a  result  of  local  requests,  and  technical 
review  teams  established  directly  by 
BLM  to  solve  spedfic.  short-term 
technical  issues.  The  RACs  would  have 
15  members  and  would  be  established 
on  BLM  District  boundaries,  ecoregions. 
or  resource  areas.  A  60%  vote  of  the 
RAC  membership  (including  a  majority 
of  each  category  of  users)  would  be 
required  to  send  suggestions  to  BLM. 

Model  B  is  based  neavily  on  the 
suggestions  made  by  the  VVyoming 
Steering  Committee.  It  includes  3  levels 
of  groups — the  15  member  RAC.  formed 
on  either  a  Statewide  or  ecoregion  basis, 
a  more  local  10  member  rangeland 
resource  team  formed  by  the  RAC.  and 
technical  review  teams  established 
dire<:tly  by  BLM  to  solve  specific,  short- 
term  technical  issues.  In  addition  to 
requiring  membership  to  be  balanced 
among  the  commodity,  environmental 
and  local  interest  groups  specified  in 
§  1784  6-l((.).  the  RAC  would  include 
individuals  representing  wildlife, 
grazing,  minerals  and  energy,  and 
established  environmental  interests.  An 
80%  vote  of  the  RAC  membership 
(including  a  majority  of  each  interest 
group)  would  be  required  to  send 
suggestions  to  BLM. 

Model  C  was  developed  by  BLM  in 
response  to  additional  issues  raised  by 
the  commenters.  In  addition  to  the 
requirements  specified  in  §  1784  6-1. 
this  model  accommodates  formation  of 
the  R.^Cs.  and  any  type  and  number  of 
subgroups  as  needed.  The  RAC  can  be 
formed  along  State.  BLM  district,  or 
ecoregion  boundaries.  A  majority  of 
each  of  the  three  categories  of  users 
must  vote  affirmatively  to  send 
suggestions  to  BLM.  General  function 
subgroups  at  the  local  level  can  be 
formed  on  the  initiative  of  the  R.^C  or 
by  local  initiative.  Special  funciion 
groups  formed  to  solve  special  technical 
problems  would  be  constituted  by  BLM 
on  its  own  initiative  or  in  response  to 
requests  from  RACs  or  any  of  the 
subgroups  under  the  RACs. 

Tne  Department  expects  that  most,  if 
not  all.  public  land  managed  by  BLM 
will  fall  under  the  purview  of  one  of 
these  councils.  Exceptions  will  be  made 
w  here  BLM  State  Director  determines 
that  there  is  insufficient  interest  to  form 
a  council  or  that  it  would  be  impossible 
for  such  a  council  to  have  effeclive 
participation  due  to  the  location  of  the 
public  lands  with  respect  to  the 
population.  Implementation  of  the 
principles  discussed  above  will  resuh  in 


enhanced  public  involvement  in 
rangeland  management,  as  envisioned 
throughout  FLPMA. 

The  Department  intends  to  start  using 
the  RACs  for  advice  shortly  after  the 
rule  becomes  effe<:tive  on  August  21, 
1995.  This  will  require  the  selection  of 
the  advisory  council  model  for  each 
State  and  the  nomination  of  advisory 
council  members  within  the  six-monlh 
period  before  this  rule  becomes 
effective.  The  de(,ision  regarding  which 
advisory  council  model  will  be 
implemented  in  each  State  will  be  based 
on  recommendations  from  BLM  State 
Directors  following  consultation  with 
the  respective  Governors  and  input  from 
the  public.  Once  the  preferred  model  is 
identified,  the  internal  process  of 
developing  the  council  charters  can 
begin.  The  Department  will  also  seek 
nominations  for  membership  on  the 
advisory  councils  from  Governors  and 
through  a  public  call  for  nominations, 
pursuant  to  43  CFR  1784.4-1.  Finally, 
charters  for  the  advisory  councils  will 
be  drafted  and  reviewed  by  the 
Department,  the  Office  of  Management 
and  Budget,  and  the  General  Services 
Administration.  The  timely 
establishment  of  the  advisory  councils 
will  help  ensure  that  there  is  adequate 
time  for  the  councils  to  participate  in 
developing  State  or  regional  standards 
and  guidelines. 

Range  Improvements  and  Water  Rights 

The  final  rule  conforms  with  common 
law  concepts  regarding  retention  of  the 
title  of  permanent  improvements  in  the 
name  of  the  party  that  holds  title  to  the 
land.  Accordingly,  after  August  21, 
1995.  the  title  to  all  new  grazing- related 
improvements  constructed  on  public 
lands,  or  improvements  related  to  the 
vegetation  resource  of  public  lands, 
except  temporary  or  removable 
improvements,  will  be  in  the  name  of 
;hB  party  that  holds  title  to  the  land.  i.e. 
the  United  States.  This  provides 
consistent  direction  within  BLM  and 
makes  BLM  practice  consistent  with 
that  of  the  Forest  Service.  Permanent 
range  improvements  will  be  approved 
through  a  cooperative  range 
improvement  agreement.  A  permittees, 
lessee's,  or  cooperator's  interest  for 
contributed  funds,  labor,  and  materials 
will  be  documented.  This 
documentation  is  necessary  to  ensure 
proper  credit  for  purposes  of 
reimbursement  pursuant  tose<:tion 
402(g)  of  FLPMA,  which  requires 
compensation  for  the  permittee's  or 
lessee's  authorized  permanent 
improvements  whenever  a  permit  or 
lease  is  cancelled,  in  whole  or  in  part, 
in  order  to  devote  the  lands  to  another 
public  purpose.  Title  to  improvements 


existing  before  the  effective  date  of  this 
rule  is  not  affected. 

The  final  rule  adopts  w  ithout  change 
the  language  of  the  proposed  rule 
relating  to  water  rights.  The  final  rule 
provides  consistent  direction  for  BL.M 
regarding  water  rights  on  public  lands 
for  livestock  watering  purposes.  It  is 
intended  to  make  BLM's  policy 
consistent  with  Forest  Service  pra(;ti(;e. 
and  with  BLM  policy  on  asserting  water 
rights  for  livestock  grazing  prior  to 
changes  in  the  early  1980's.  This  section 
provides  that  the  United  States  will 
acquire,  perfect,  maintain,  and 
administer  water  rights  obtained  on 
public  land  for  livestock  grazing  on 
public  land  in  the  name  of  the  United 
States  to  the  extent  allowed  by  State 
law.  Some  States,  such  as  VVyoming, 
grant  public  land  livestock  grazing 
wafer  rights  in  the  name  of  the 
landowner  but  also,  in  situations  where 
the  grazing  lessee  or  permittee  of  State 
or  Federal  public  land  applies  for  a 
water  right  on  that  land,  automatically 
include  the  State  or  Federal  landowner 
as  co-applicant.  After  consideration  of 
public  comment  and  further  analysis, 
we  have  determined  that  co-application 
or  joint  ownership  will  be  allowed 
where  state  policy  permits  it;  for 
example,  the  Wyoming  policy  is 
consistent  with  the  rule.  Development 
of  new  water  sources  on  public  lands 
associated  with  a  grazing  permit  or  lease 
will  be  subject  to  cooperative  range 
improvement  agreements  as  provided  in 
section  §4120.3-2. 

The  rule  adopted  today  will  be 
prospective.  The  final  rule  does  not 
create  any  new  Federal  reserved  wafer 
rights,  nor  will  it  affect  valid  existing 
water  rights.  Any  right  or  claim  to  water 
on  public  land  for  livestock  watering  on 
public  land  by  or  on  behalf  of  the 
United  States  will  remain  subject  to  the 
provisions  of  43  U.S.C.  666  (the 
McCarran  Amendment)  and  section  701 
of  FLPMA  (43  U.S.C.  1701  note: 
disclaimer  on  water  rights).  Finally,  the 
final  rule  does  not  change  existing  BLM 
policy  on  water  rights  for  uses  other 
than  public  land  grazing,  such  as 
irrigation,  municipal,  or  industrial  uses. 

Administrative  Practices 

With  this  final  rule,  BLM  has  made  a 
number  of  changes  to  improve  the 
administration  of  grazing  on  lands 
managed  by  BLM.  These  changes 
principally  affect  public  participation  in 
range  decisions,  administrative  appeals 
and  implmientation  of  de<;isions, 
disqualification  of  applicants  for  grazing 
permits  and  leases  based  on  a  prior 
record  of  noncompliance,  acts 
prohibited  by  the  regulations,  and  the 


definition  and  implementation  of 
con.servation  use. 

Interested  public.  An  important 
element  of  rangeland  improvement 
involves  facilitating  effective  public 
participation  in  the  management  of 
public  lands.  To  implement  this  goal, 
the  term  "affected  interests  "  is  removed 
throughout  the  rule  and  replaced  with 
the  term   "interested  public.  "  The  rule 
also  removes  the  authorized  offi(  er's 
discretion  to  determine  whether  an 
individual  meets  the  standards  for 
"affected  interest"  status.  The  final  rule 
adopts  the  definition  of  "interested 
public"  as  set  forth  in  the  proposed  rule. 

This  change  provides  a  consistent 
standard  for  participation  by  the  public 
in  decisions  relating  to  grazing.  Any 
party  w  ho  writes  to  the  authorized 
officer  to  express  concern  regarding  the 
management  of  livestock  grazing  on 
specific  grazing  allotments  will  be 
recognized  as  a  member  of  the 
"interested  public." 

Requirements  for  consultation  with 
the  interested  public  have  been  added 
in  various  sections  of  the  rule,  including 
those  that  deal  with  permit  issuance, 
renewal  and  modification,  increasing 
and  decreasing  permitted  use,  and 
development  of  activity  plans  and  range 
improvement  programs. 

Appeals.  Comments  on  the  appeals 
procedures  contained  in  the  proposed 
rule  suggested  that  the  provisions  were 
not  clear.  A  number  of  changes  have 
been  made  in  the  final  rule  to  clarify  the 
provisions.  Most  importantly,  the  final 
rule  now  references  existing  procedures 
in  43  CFR  part  4,  rather  than  repeating 
lai!guage  from  that  part. 

Under  the  final  rule,  persons  choosing 
to  appeal  a  decision  of  the  authorized 
officer  will  normally  be  provided  a  30- 
day  period  in  which  to  file  an  appeal. 
Appellants  may  also  petition  the 
Director  of  the  Office  of  Hearings  and 
Appeals  (GHA).  or  the  Interior  Board  of 
Land  Appeals  (IBLA)  to  stay  the 
derision  until  the  appeal  is  decided. 
Where  a  petition  for  stay  has  been  filed 
with  an  appeal,  the  Department's  OHA 
has  45  days  from  the  expiration  of  the 
30-day  appeal  period  either  to  grant  or 
deny  ihe  petition  for  stay,  in  whole  or 
in  part.  Thus,  in  cases  where  a  person 
has  filed  a  petition  for  stay  of  the 
decision  of  th-    authorized  officer  along 
with  an  apper.i,  and  where  the  request 
for  stay  is  denied,  implementation  of  the 
decision  would  be  delayed  up  to  75 
days.  In  the  event  a  stay  of  the  decision 
is  granted  in  whole  or  in  part,  the 
decision  will  be  stayed  until  such  time 
as  a  determination  on  the  appeal  is 
made. 

This  rule  clarifies  that  the  authorized 
officer  can  issue  final  decisions  and 
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piai.e  theni  in  effect  immediately  when 
it  IS  ne(.essar>'  to  protect  ran^eland 
resources  from  damage  in  situations 
described  under  §41 10.3-3(bl  The  ruU; 
also  adds  a  provision  that  decisions  to 
(lose  areas  to  specified  kinds  of 
livestock  use  when  it  is  necessary  to 
abate  unauthorized  use.  as  provided  in 
^4 150.2(d).  may  bit  issued  as  final 
decisions.  In  these  cases,  the  [lermitltv 
or  lessee  will  still  have  30  days  to 
appeal  the  decision  and  petition  fur  a 
stay,  and  the  OHA  will  have  43  days  to 
evaluate  the  petition;  however,  the 
decision  will  be  in  effect  on  the  dale 
specified  in  the  decision  and  will 
remain  in  effect  unies.s  a  stav  is  granted 

The  objedive  of  plat:ing  dec  isions  in 
immediate  effect  under  the 
(;ir(  urnstanct!S  spe<;ified  in  the  rule  is  to 
provide  for  timely  action  to  b«'nefit 
raiitjelands  and  to  reduce  administrative 
delays.  The  rule  does  not  take  away  the 
ability  of  affected  parties  to  file  an 
.'ippenl.  as  provided  by  Section  9  of 
TtiA,  or  to  request  a  stay  of  the  decision 
until  such  time  as  the  appeal  is  derided 
The  Defwrtment  believes  making 
decisions  under  §»»41  t0.3-3(b)  and 
41')0  2(d)  effective  immediately  under 
the  standards  provided  for  in  this  final 
rule  is  critical  to  meeting  th<>  goals  of 
sound  rangeland  management. 

Qttnlifirations  The  final  rule  makes 
no  substantive  change  from  the 
proposed  rule.  It  includes  a  pro\  ision  to 
di.squnlify  applicants  for  new  or 
additional  grazing  permits  and  leases  if: 
(1)  The  applicant  or  affiliate  has  had  any 
Federal  grazing  permit  or  lea.se.  or  any 
State  grazing  permit  or  lease  within  the; 
grazing  allotment  for  which  a  Federal 
fiermit  or  lease  is  sought.  can(  elled  for 
violation  of  the  permit  or  lease  within 
the  3fi  calendar  months  immediately 
preceding  the  date  of  application:  or  (2) 
the  applicant  or  affiliate  is  barred  from 
holding  a  Federal  grazing  pemiit  or 
lease  by  order  of  a  court  of  competent 
jurisdiction. 

These  requirements  do  not  appiv  to 
applicants  for  renewal  of  grazing 
[)ermits  or  leases  The  final  rule  gives 
the  authorized  officer  the  authority  to 
consider  whether  an  applicant  for 
renewal  is  in  substantial  compliance 
with  the  tenns  and  conditions  of  the 
permit  or  lease  for  which  renewal  is 
sought 

Prohihitid acts  The  final  rule  adopts 
(iiovisions  of  the  proposed  rule,  except 
that  provisions  from  §4170.1-.1,  as 
proposed,  have  been  moved  to  a  new 
(laragraph  in  §4140.1.  Minor  clarifying 
I  h.iiiges  are  also  made.  As  in  the 
proposed  rule.  Subpart  4140. 
■  Prohibited  Acts."  is  revised  to  modify 
the  list  of  actions  that  are  defined  as 


prohibited  acts.  Penalties  applicable  to 
prohibited  acts  are  set  forth  in  §4170. 

The  proposed  rule  amended  the  list  of 
prohibited  acts  to  include  violations  of 
Federal  and  Stale  laws  and  regulations 
concerning  water  pollution,  certain 
predator  control  activities;  application 
or  storage  of  pesticides,  herbicides  or 
other  hazardous  materials;  alteration  or 
destruction  of  natural  stream  courses; 
wildlife  destruction;  and  removal  or 
destmction  of  ar«:heologic:al  resoun;es.  It 
also  added  violations  of  State  laws 
regarding  the  stray  of  livestock  to  the 
list. 

The  final  mle  adopts  these  provisions. 
It  does  not  attempt  to  list  in  the  text  of 
the  regulations  all  of  the  specific 
Federal  and  State  laws  which,  if 
violated,  could  constitute  prohibited 
acts  A  list  of  such  laws  was  included 
in  the  preamble  to  the  projiosed  rule  at 
59  FR  143Z3-4   It  is  not  the  intent  of 
this  rule  for  the  authorized  officer  to 
lake  diretl  enforcement  arlion  under  the 
provisions  of  these  laws;  or  to  take 
enfon  ement  steps  involving  the  grazing 
permit  or  lease  for  any  and  all 
violations,  no  matter  how  de  minimis  or 
te(  hnical;  or  for  violations  of  laws  that, 
while  they  do  deal  with  violations  of 
State  and  Federal  laws  dealing  with 
water  pollution  and  other  matters,  do 
not  reflect  meaningfully  upon  the  ability 
of  the  permittee  or  It^see  to  be  a  good 
steward  of  the  public  lands.  To"  final 
rule  clarifies  that  violations  of  these 
State  and  Federal  laws  would  constitute 
prohibited  acts  only  where  three 
conditions  are  met:  (1)  The  violations 
involve  or  affeci  BLM  lands;  (2)  the 
violation  is  related  to  grazing  use 
authorized  by  a  permit  or  lease,  and  (1) 
the  permittee  or  lessee  has  lieeii 
convK.ted  or  otherwise  found  to  he  in 
violation  of  the  Stale  or  Federal  laws  bv 
final  court  or  agency  action.  The  final 
rule  also  nu^es  similar  provisions 
regarding  the  Bald  Eagle  Protection  Act. 
the  Endangered  Species  Act  (ESA).  and 
the  Wild  Free-roaming  Horse  and  Burro 
Act  from  §  4170  to  §  4140  to  increase 
clarity  and  readability 

Coiisencition  us/"  The  final  rule 
adopts  the  proposed  definition  with  one 
clarifying  change.  Conservation  use 
benefits  the  range  by  facilitating 
improvement  in  forage  conditions, 
xvatersheds,  riparian  areas,  and  so  on   It 
provides  fiexibility  that  is  needed  to 
enable  permittees  or  lessees  to 
undertake  activities  on  a  p)ortion  or  all 
of  an  allotment  to  promote  resource 
proleclion  or  enhancement,  which 
includes  making  progress  lowaiW 
resource  condition  objectives. 

The  Department  believes  thai  this 
provision  will  provide  permittees  and 
lessees  with  an  additional  tool  to 


manage  grazing  operations  properly, 
provided  that  the  conservation  use  is 
consistent  with  land  use  plans. 
Allotments  in  conservation  use  will  not 
be  subject  to  grazing  fees  since  no  forage 
will  be  consumed  by  livestock. 
However,  permittees  and  lessees 
requesting  conservation  use  will  be 
required  to  maintain  existing 
improvements  so  that  when  the 
allotment  is  relumed  to  actual  use  such 
improvements  will  be  in  good  working 
order.  A  service  charge  can  be  charged 
for  conservation  use.  as  it  is  for  actual 
use.  Conservation  use  will  be  initiated 
by  request  of  the  permittee  or  lessee. 
The  BLM  will  not  impose  conservation 
use  on  an  unwilling  permittee  or  lessee. 

The  advantage  of  conservation  use  to 
the  operator  is  that  it  allows  increased 
flexibility.  The  operator  will  be  able  to 
enjoy  the  benefits  of  a  long-term  rest  of 
the  allotment  from  grazing  while 
preserving  the  ability  to  resume  grazing 
in  the  future.  During  the  conservation 
use.  BLM  will  not  consider  allowing 
another  operator  to  use  any  resulting 
forage. 

Reaource  Slanagt'ment  Requirements. 
Including  Standards  and  Guidelines. 
The  final  rule  adopts  the  substance  of 
the  provisions  proposed  in  subpart 
4180.  The  Department  has  reorganized 
and  rewritten  the  subpart  to  improve 
clarity  and  incorporate  more  fully  a 
watershed  management  approach. 

The  Fundamentals  of  Ranpeland 
Health.  The  final  rule  establishes  the 
fundamentals  of  rangeland  htalth  for 
grazing  atlministration  (formerly 
referred  to  as  the  national 
requirements).  These  fundamentals 
address  ihe  ne<.essar\'  physical 
components  of  functional  watersheds. 
e<:ological  processes  required  for 
healthy  biotic  communities,  water 
quality  standards  and  ob|e<:tive-;  and 
habitat  for  threatened  or  endan^^^.ed 
species  or  other  species  of  sjiecidl 
interest  The  Department  believes  that 
these  provisions  are  critical  to  ensuring 
that  BLM's  administration  of  grazing 
helps  preserve  currently  healthy 
rangelands  and  restore  healthy 
conditions  to  those  areas  that  currently 
are  not  functioning  properlv.  especially 
riparian  areas. 

Where  it  is  determined  that  existing 
grazing  management  needs  to  \>e 
modified  to  ensure  that  the  conditions 
of  healthy  rangelands  set  forth  in 
§4180.1.  Fundamentals  of  rangeland 
health,  are  met  or  significant  progress  is 
being  made  to  meet  these  conditions, 
the  authorized  officer  must  lake 
appropriate  action  as  soon  as  practical, 
but  not  later  than  the  start  of  the  next 
grazing  season  This  may  include 
actions  such  as  reducung  livestot.k 


stocking  rates,  adjusting  the  season  or 
duration  of  Uvestock  use,  or  modifying 
or  relocating  range  improvements. 
State  or  Regional  Standards  and 
Guidelines.  Standards  and  guidelines 
are  lo  be  developed  for  an  entire  State 
or  for  an  area  encompassing  portions  of 
more  than  one  State,  except  where  the 
geophysical  or  vegetal  character  of  an 
area  is  unique  and  the  health  of  the 
rangelands  will  not  be  ensured  by  using 
standards  and  guidelines  developed  for 
a  larger  geographical  area.  The 
geographical  area  covered  will  be 
determined  by  BLM  State  Directors  in 
consultation  with  affected  RACs. 
State  or  regional  standards  and 
guidelines  will  be  developed,  under  the 
umbrella  of  the  fundamentals  and 
consistent  with  the  guiding  principles  of 
this  final  rule,  to  provide  specific 
measures  of  rangeland  health  and  to 
identify  acceptable  or  best  management 
practices  in  keeping  with  the 
characteristics  of  a  State  or  region  such 
as  climate  and  landform.  The 
preparation  of  standards  and  guidelines 
will  involve  public  participation  and 
consultation  with  RACs,  Indian  tribes, 
and  Federal  agencies  responsible  for  the 
management  of  lands  within  the 
affected  area. 

The  guiding  principles  for  the 
development  of  standards  presented  in 
this  final  rule  pertain  lo  the  factors 
needed  to  help  achieve  rangeland 
health.  More  specifically,  the  faaors 
relate  lo  watershed  function,  threatened 
or  endangered  species  and  candidate 
species,  habitat  for  native  plant  and 
animal  populations,  water  quality  and 
the  distribution  of  nutrients  and  energy 
flow.  The  guiding  principles  for 
guidelines  direct  the  identification  of 
acxeptable  or  best  grazing  management 
practices  that  will  result  in  or  ensure 
signific;.-^Mt  progress  towards  fulfillment 
of  the  standards. 

State  or  regional  standards  and 
guidelines  will  provide  the  rt^sourc^ 
measures  and  guidance  needed  lo 
develop  terms  and  conditions  of 
permits.  leases,  and  other 
authorizations,  AMPs  and  other  activity 
plar.s.  cooperative  range  improvement 
agreements  and  to  issue  range 
inippovemenf  permits  in  a  manner  thai 
will  result  in  maintaining  or  making 
significant  progress  toward  healthy, 
funrrtional  rangelands. 

Once  standards  and  guidelines  are  in 
effect,  the  authorized  officer  is  required 
to  lake  appropriate  adion  under  43  CFR 
part  4100  as  soon  as  practical,  but  not 
later  than  the  start  of  the  next  grazing 
year,  upon  determining  that  existing 
grazing  management  practices  are 
significant  factors  in  failing  to  meet  the 
standards  and  conform  with  the 


guidelines.  Appropriate  actions  mav 
include  reducing  livestock  stocking 
rates,  adjusting  the  season  or  duration  of 
livestock  use,  or  modifying  or  relocating 
range  improvements. 

Fallback  Standards  and  Guidelines. 
The  Department  recognizes  the 
importance  of  putting  standards  and 
guidelines  in  place  in  a  timely  manner, 
and  has  provided  a  mechanism  for 
doing  so  in  this  rule.  This  final  rule 
includes  a  provision  for  fallback 
standards  and  guidelines  thai  would 
become  effective  18  months  after  this 
rule  becomes  effective  in  the  event  thai 
Stale  or  regional  standards  and 
guidelines  have  not  been  developed  and 
put  into  effect.  They  will  remain  in 
effect  until  State  or  regional  standards 
and  guidelines  are  in  effect. 

The  fallback  standards  and  guidelines 
address  largely  the  same  factors  that  are 
provided  in  the  guiding  principles  for 
the  development  of  the  State  or  regional 
standards  and  guidelines.  The  fallback 
standards  include  more  detail  regarding 
the  conditions  that  would  exist  under 
each  of  the  factors  when  rangelands  are 
in  a  healthy,  functional  condition  than 
do  the  guiding  principles  for  State  or 
regional  standards  discussed  above. 
Similariy,  the  fallback  guidelines 
include  grazing  managemer>t  practices 
while  the  guiding  principles  for  State  or 
regional  guidelines  refer  more  generally 
to  the  types  of  concerns  to  be  addressed. 
The  BLM  Slate  Directors  can  adjust  the 
fallback  standards  and  guidelines, 
subject  to  approval  of  the  Secretar>',  lo 
fit  Stale  or  local  conditions. 

Fallback  standards  and  guidelines 
will  be  applied  in  the  same  manner  as 
standards  and  guidelines  developed  for 
a  particular  State  or  region,  which  are 
discussed  above. 

NEPA  and  Implementation  of 
Standards  and  Guidelines.  The 
fundamentals  of  rangeland  hralth 
proposed  in  this  rule,  and  all  standards 
and  guidelines  whether  fallback,  State, 
or  regional,  will  be  implemented  subject 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  and  applicable  land 
use  planning  regulations.  The 
fundamentals  of  rangeland  health,  the 
guiding  principles  for  the  Hevelopment 
of  State  and  regional  standards  and 
guidelines  and  the  fallback  standards 
and  guidelines  were  analyzed  in  the 
FEIS  for  this  final  rulemaking,  .^ny 
additional  NEPA  analysis  required 
during  development  of  State  or  regional 
standards  and  guidelines  could  tier  lo 
the  analysis  of  the  fundamentals  of 
rangeland  health  and  standards  and 
guidelines  presented  in  the  FEIS. 

BLM  planning  regulations  direct  that 
actions  be  in  conformance  with  BLM 
land  use  plans.  In  .some  instances,  the 


standards  and  guidelines  may  be 
consistent  with  existing  land' use  plans 
and  implementation  may  proceed 
without  further  action.  In  manv  cases, 
however,  land  use  plans  will  require 
modification  to  ensure  conformance 
with  the  land  use  plan  and  the 
standards  and  guidelines.  The 
Department  intends  to  develop  Stnte  or 
regional  standards  and  guidelines, 
complete  plan  conformance  tests,  and 
undertake  necessary  plan  amendm.ents 
within  18  months  of  the  effeciive  date 
of  this  rule.  State  or  regional  standards 
and  guidelines  will  be  implemented  as 
they  are  finalized  and  approved  by  the 
Se<;retar\'. 


The  Federal  Grazing  Fee  and  Subleasing 

Grazing  fees.  The  fee  portion  of  the 
proposed  rule  generated  numerous 
public  comments  with  diverse  and 
conflicting  views  about  the  impa«:t  of  an 
increased  fee  and  the  calculation  of  the 
fee  formula.  The  Department  has 
decided  not  to  promulgate  the  fee 
increase  provision  of  the  proposed  rule 
in  order  to  give  the  Congress  the 
opportunity  to  hold  additional  hearings 
on  this  subject  and  to  enact  legislation 
addressing  appropriate  fees  for  grazing 
on  public  lands.  Other  changes  not 
pertaining  to  fees  proposed  in  section 
4130.7-1,  redesignated  as  §4130.8-1  in 
the  final  rule,  remain  a  part  of  this 
rulemaking  package. 

As  proposed,  this  section  would  have 
been  amended  by  revising  the  grazing 
fee  formula,  with  a  provision  for 
phasing  in  the  grazing  fee  increase  over 
the  years  1995  through  1997.  The 
proposed  rule  provided  for  a  30% 
incentive  fee  reduction.  The  incentive 
was  to  have  been  implemented  after 
BLM  develof>ed  separate  rules 
describing  the  eligibility  criteria  for  this 
incentive  based  fee.  The  proposed  rule 
also  provided  that  the  full  fee  increase 
would  not  go  into  effect  in  the  event 
that  a  separate  final  rule  prescribing 
qualification  criteria  for  the  incentive- 
based  fee  was  not  completed.  Mt!lti pie- 
year  billing  would  have  been  allowed  in 
certain  circumstances.  In  addition,  the 
proposed  rule  provided  for  a  25  pert:enl 
cap  on  changes  in  the  calculated  fee 
from  year  lo  year.  These  proposals  arv. 
not  adopted  in  the  final  nile. 

As  adopted  by  today's  action.  Section 
4130.8-1  clarifies  the  definition  of 
billing  unit,  provides  for  assessing  a 
surcharge  in  certain  instances  for  the 
public  landlords  share  of  authorized 
piasturing  agreements  assc»cialed  with 
public  land  grazing,  and  clarifies  that 
grazing  use  occurring  before  a  bill  is 
paid  is  an  unauthorized  use  that  may  he 
dealt  with  under  the  settlement  and 
penalties  sections  of  this  rule  and  may 
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rt!sult  in  the  limitation  of  flexihiiitv 
otherwise  provided  under  an  allotment 
management  plan 

Su/>/cdsun,'  The  n»"p,irtment.s 
proposi'd  rule  would  h.ive  imposed  a 
surcharge  on  authorized  leasing  or 
subleasing  in  two  situations:  (1)  the 
subleasing  of  public  land  grazing 
privileges  associaled  with  the  leasing  of 
privately-owneil  hiise  properly,  [2]  the 
pasturing  of  livestock  owned  by 
someone  other  than  the  grazing 
permittee  or  lessee  where  the  permittee 
or  lessee  controls  such  livestock..  This 
proposal  was  made  in  response  to 
findings  of  the  General  Accounting 
Offi(  e  (GAO)  (see.  eg.  RCKD-Ht^- 
lf.HHK).  and  the  Office  of  the  Inspector 
{kMiernI  (C)IG)  (see  re[)or1  «q2-l-n64) 
ttiat  permittees  and  lessees  who 
sublea.se  are  unduly  benefitting  from 
their  permits  or  leases  Sons  and 
daughters  of  grazing  permittees  and 
les.sees  were  exempted  from  the 
surcharge. 

hi  response  to  comments  that  putting 
a  sun  harge  on  authorized  subleasing 
won Ui  adversely  affect  the  ability  of 
hev)/raiu.hers  with  limited  capital  to 

ler  the  livestot.k  business,  the 
LH'partment  has  not  included  the 
surcharge  associated  with  the 
authorized  leasing  or  subleasing  of 
public  land  grazing  privileges  asso<  iated 
with  base  property  in  the  final  rule. 
However,  in  order  to  address  the 
Secretary's  intent  to  establish  a  fair  and 
reasonable  return  to  the  publu  .  the 
surcharge  on  pasturing  agreements  is 
adopted  in  the  final  rule.  The 
Department  rtn.ognizes  the  need  to 
avoid  penalizing  children  of  grazing 
permittees  and  lessees  who  graze  cattle 
under  their  parents'  permits  or  leases 
and  has  included  an  exemption  from  the 
surcharge  for  pasturing  for  sons  and 
daughters  of  public  land  permittees  and 
lessees.  The  Department  believes  that, 
as  landlord  of  the  public  lands,  it  must 
obtain  a  fair  share,  on  behalf  of  the 
American  public,  of  any  income 
received  by  the  permittee  for  pasturing 
cattle  belonging  to  others.  Additionally, 
the  policy  of  charging  a  surcharge  for 
pasturing  is  consistent  with  standard 
practices  on  mo.st  State  grazing  lands 

Commenters  also  stated  that  the 
proposed  method  for  calculating  the 
surcharge  did  not  reflect  lo<.al 
conditions  The  Department  has 
addressed  this  r  oncern  by  modifying  the 
method  for  calculating  the  surcharge  on 
pasturing  agreements  The  final  rule 
provides  that  the  surcharge  on  pasturing 
agreements  will  be  equal  to  15  percent 
of  the  differen<e  between  the  Federal 
grazing  fee  per  AHM  and  the  prior 
year's  private  lea.se  rate  for  the 
appropriate  State  for  forage  used  by 


livestiH.k  owned  by  another  party  other 
than  the  permittee  or  lessee.  A 
surcharge  of  35  pert  ent  of  the  difference 
betwcnm  the  Federal  grazing  fee  and  the 
private  lease  rate  for  the  appropriate 
State  will  recover  an  appropriate 
"landlord's  share  "  and  will  result,  on 
the  averag(!  across  all  States,  in  a 
surcharge  approximating  the  surcharge 
pre.sented  in  the  proposed  rule  and 
analyzed  in  the  FIS  for  this  rule 
Pasturing  agre<>ments  must  have 
aulhoriz^Ttion  from  the  authorized 
officer.  Under  this  final  rule,  to 
cralculate  the  sur«:harge  BLM  will  use 
the  per  animal  unit  month  (Al^M) 
private  grazing  land  lease  rate  for  the 
appropriate  Stale  as  reported  annually 
by  the  National  Agricultural  Statistics 
Service  (NASS) 

III.  Summary  of  Rules  Adopted 

These  final  rules  revise  Farts  4.  17Hti, 
and  4100  of  Title  43.  The  following 
suniniarv  highlights  c;hanges  from  the 
current  regulations,  most  of  which  were 
also  included  in  the  proposed  rule  The 
following  provisions  are  included: 

Port  4  of  Title  43 — Deportment  Hearings 
and  Appeals  Procedures 

Section  4  477.  Effect  of  decision 
suspended  during  appeal,  is  revised  to 
reflect  that  grazing  decisions  will  no 
longer  l)e  suspended  automatically 
when  an  appeal  is  filed.  Instead,  final 
grazing  decisions  will  be  subject  to  the 
provisions  of  43  CFR  4  21.  which 
governs  the  effect  of  administrative 
dtH:isions  pending  appeal  before  the 
Departments  QUA. 

Port  J  7H0 — Cooperative  Relations 

Set:tion  1784.0-5  is  amended  by 
replacing  the  term  ".-Kuthnrized 
representative  "  with  the  term 
"Designated  Federal  officer."  These 
changes  provuie  consistency  with  the 
terminology  of  FACA. 

Section  1784.2-1.  Composition,  is 
amended  to  remove  the  eligibility 
reijuirement  for  grazing  advisory  board 
members.  The  final  rule  also  adds  a 
requirement  that  advisory  committee 
members  have  demonstrated  a 
commitment  to  collaborate  in  seeking 
solutions  to  resoun:e  management 
issues. 

Section  1784  2-2.  Avoidance  of 
confiiit  of  interest,  is  amended  to 
pro\  ide  that  no  advisory  committee 
member,  including  members  of  RACs, 
can  participate  in  any  matter  in  which 
su(.h  member  is  directly  interested,  and 
must  dist;lose  his  or  her  direct  or 
indirect  interest  in  Federal  permits, 
leases,  licenses,  or  contracts 
administered  by  BLM. 


S«:tion  1784.3.  Member  service, 
establishes  that  appointments  to 
advisory  committees  will  be  for  two- 
year  terms  unless  otherwise  specified  in 
the  committee  charter  or  appointing  • 
document.  Specific  references  to  grazing 
advisory  board,  district  advisory  council 
and  National  Pul)li(  Lands  Advisory 
Council  appointments  and  terms  and 
election  procedures  have  been  removed. 
1  he  rule  also  provides  that  travel  and 
per  diem  will  he  paid  to  committee 
members  but  not  to  members  of  anv 
mibgroups  formed  under  the 
( ommittees. 

Sections  1784.5-1,  Functions  and 
1784  5-2.  Meetings,  are  amended  by 
replacing  the  term  "authorized 
representative"  with  the  term 
"designated  Federal  officer.  "  These 
changes  provide  consistency  with  the 
terminology  of  FAC.^. 

Section  1784.6-1.  Resource  Advisory 
Councils— Requirements,  establishes 
requirements  for  RACs.  It  provides  that, 
with  certain  exceptions,  councils  will  be 
established  to  cover  all  BLM  lands. 
RACs  will  provide  advice  to  the  BLM 
official  to  whom  they  report  regarding 
the  preparation,  amendment  and 
implementation  of  land  use  plans  and 
the  development  of  standards  and 
guidelines.  The  councils  will  also  assist 
in  establishing  other  long-range  plans 
and  resource  management  priorities, 
including  plans  for  expending  range 
improvement  funds.  rI^Cs  will  not 
provide  advice  on  personnel 
management,  nor  on  the  allocation  and 
expenditure  of  funds  subsequent  to 
budget  planning. 

Appointments  to  RACs  will  be  made 
by  the  Secretary.  In  making 
appointments,  the  Secretary  will 
consider  nominations  from  the 
Governor  of  the  affected  State  and 
nominations  received  in  response  to  a 
public  call  for  nominations.  All 
nominations  will  be  required  to  be 
accompanied  by  letters  of 
recommendation  from  interests  or 
organizations  to  be  represented,  and 
members  must  be  residents  of  a  State  in 
which  the  area  covered  by  the  council 
is  legated. 

Council  members  will  be  selected  in 
a  balanced  manner  from  persons 
representing  interest  groups.  There  are  3 
general  groups:  Commodity  Industries — 
including  ranching  and  developed 
recreational  activities;  Recreational/ 
Environmental — nationally  or  regionally 
recognized  environmental  or  resourc:e 
conservation  groups,  wild  horse  and 
burro  interest  groups,  archeological  and 
historical  interests,  dispersed 
recreational  activity  interests — such  as 
bicyclists  and  hikers;  and  L(x:al  Area 
Interest — persons  who  hold  State, 
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county,  or  local  elected  office, 
representatives  of  the  piihlic;-at-large, 
Indian  tribes  within  or  adjacent  to  the 
area,  natural  resource  or  natural  science 
academia,  and  State  agencies 
responsible  for  the  management  of 
natural  resourc;es,  uajer  quality,  water 
rights,  and  State  lands  .At  leosi  one  of 
tlie  members  appointed  to  each  couiu.il 
must  hold  elected  Slate,  county,  or  lfj(,al 
office.  An  individual  may  not  .serve  on 
more  than  one  RAC  at  any  given  time. 
C:oun(.il  members  must  have 
demonstrated  experience  or  knowledge 
of  the  geographic  area  for  whu  h  the 
council  provides  advice  and  a 
commitment  to  collaborative 
decisionmaking. 

All  members  of  R.\Cs  must  nttfud  a 
I  onrse  of  instruction  in  the  ni,in;igt'iuent 
of  rangelands  that  has  bet'u  approved  bv 
BLM  Slate  Director. 

Each  RAC,  will  have  recjuirenu-nis  for 
quorums  and  for  making 
recommenc^tinns  to  the  Dcp.irtnicnt. 
Councils  can  request  that  the  Sec.retary 
respond  dire<:fly  where  the  council 
believes  its  advice  has  f)een  arbitrarily 
disregarded  by  the  BLM  manager   If 
requested,  the  Secretary  will  respond 
directly  to  a  counc.il's  concerns  within 
fiO  days.  Such  a  request  would  require 
agreement  by  all  members  of  the 
council.  The  .Secretary's  response  uill 
not  constitute  a  decision  on  the  nu^rits 
of  any  issue  that  is  or  might  become  the 
subjec:t  of  an  administrative  appeal  and 
will  not  prec;lude  an  affected  par1\  s 
ability  to  appeal  a  decision  of  tlie 
authorized  offic:er. 

Administrative  support  for  a  council 
will  be  provided  by  the  office  of  the 
designated  F'ederal  offic;er. 

Section  1784.6-2,  R.'VCs— (Optional 
features,  establishes  optional  features 
for  RACs.  Three  different  models  are 
provided,  and  BIA1  State  Director,  in 
consultation  with  the  Governor  and 
other  interested  parties,  will  determine 
which  model  will  best  suit  the  needs  of 
the  State.  General  charac;tcristic:s  of  the 
three  models  are  presented  above,  in  the 
section  on  "Public  Partic:ipation  in 
Rangeland  .Management  "  under  the 
discussion  of  "Major  Elements  of  the 
Department's  Program  to  Promote 
Healthy  Rangelands."  The  first  model  is 
based  largely  on  the  model  develojjed 
by  the  Colorado  Working  Group.  The; 
second  model  is  based  largely  on  the 
model  developed  by  the  Wyoming 
Steering  Committee.  The  third  model 
was  developed  by  BLM  after 
c  onsideration  of  public  c:ommenl. 

Previous  sec;tions  1784.6-1,  National 
Public  Lands  Advisory  Council.  1784.6- 
4.  District  advisory  councils,  and 
1784.6-5,  Grazing  advisory  f)oards.  are 
removed. 


Part  4100— Grazing  Administrntinn— 
Exclusive  of  Alaska 

Subpart  4100 — Grazing 

Administration— Exclusive  of  Alaska: 
fk'iieral 

Sec  tion  4100.0-2,  Objec  lives,  is 
amended  by  revising  the  statement  of 
ubjec:tives  to  include  promoting  healthy 
sustainable  public:  rangelands; 
■ic:celer3ting  restoration  and 
improvement  of  public  rangelands  to 
properly  functioning  conditions: 
promoting  the  orderly  use,  iinprovcmeii 
and  development  of  the  public  lands; 
establishing  effic:ienl  and  effec:tive 
administration  of  grazing  of  public: 
rangelands;  and  providing  for  a 
sustainable  western  livestock  industry 
.Hid  c  omnuinities  that  are  dependent 
upon  productive,  healthy  public 
rangelands. 

Section  4100.0-5.  Definitions,  is 
amended  by  removing  the  definition  of 
".Affec  ted  interests,"  "Grazing 
preference,"  and  "Subleasing":  revising 
the  definitions  of  "Active  use.  '  "Ac  lual 
use."  "Allotment  management  plan 
(.\MP),"  "Consultation,  cooperation  and 
c  ooniination.  "   "Grazing  lease." 
"Grazing  permit,"  "Land  use  plan.  ' 
"Range  improvement,"  "Suspension.  " 
and  'Utilization";  and  b\  adding  in 
alphabetic;al  order  the  definitions  of 
•Activity  plan,"  ".Affiliate,"  "Annual 
rangelands,"  "Conservation  use," 
"Ephemeral  rangelands,'  "Grazing 
preference  or  preferenc:e."  "Interested 
public,"  "Permitted  use,"  "Temporary 
nonu.se,"  and  "Unauthorized  leasing 
and  subleasing." 

Section  4100.0-7,  Cross-referenc  es.  is 
amended  to  guide  the  public;  to  the 
applicable  sec;tions  of  43  CFR  pan  4 
when  considering  an  appeal  of  a 
dec:ision  relating  to  grazing 
administration,  to  43  CFR  part  K^OO 
regarding  the  development  of  land  iisi- 
plans,  and  to  43  CFR  part  1780 
regarding  advisory  c;ommittees. 
Section  4100.0-9,  Information 
collection,  is  added  to  conform  tc,  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3,-)01  et  st-q.) 
The  section  discloses  to  the  public:  the 
estimated  burden  hours  neecjed  to 
c:omply  with  the  information  collec  tion 
requirements  in  this  rule,  why  the 
information  is  being  c;ollected,  and  u  hat 
the  information  will  be  used  for  h\ 
BLM. 

Subpart  4110 — Qualific;ations  and 
Preference 

Sec:tion  4110.1.  Mandatory 
qualifications,  is  amended  to  require 
that  applicants  for  renewal  or  issuanc:e 
of  new  grazing  permits  or  leases,  and 
any  affiliates  of  such  applicants,  must 


be  determined  by  the  authorized  otlii  er 
to  have  a  satisfac:tory  record  of 
performanc:e.  Applicants  and  any 
affiliates  for  renewal  must  be 
determined  to  be  in  substantial 
compliance  with  the  terms  and 
c:onditions  of  the  permit  or  lease  lor 
which  renewal  is  sought,  and  with 
•     applic:able  regulations.  Applicants  and 
any  affiliates  who  have  had  a  Feder.d 
grazing  permit  or  lea.se.  or  a  State- 
grazing  permit  or  lease  for  lands  u  iihiii 
the  Federal  grazing  allotment  for  whic  h 
I     applic:ation  is  made,  c.anc:elied  w  ilhui 
.  36  months  preceding  applic  ation  sli.ill 
be  deemed  not  to  have  a  sat!sfac:tc)r\ 
rec:ord  of  performanc:e.  Applicants  and 
their  affiliates  that  are  barred  from 
holding  a  Federal  grazing  permit  or 
lease  by  c:ourt  order  are  also  disqualilii-.j 
from  receiving  a  new  permit  or  least- 
The  amendments  to  this  section  also 
c:larify  that  mortgage  insurers,  natural 
resource  c:onservation  organizalicjns. 
and  private  parties  u  hose  primary 
sourc  e  of  inc:ome  is  not  the  liveslcjc  k' 
business,  but  who  meet  the  c.ril»-ria  ol 
this  sec:tion,  are  qualified  for  a  grazing 
permit  or  lea.se. 

Sec:tion  4110.1-1.  Acquired  lands,  is 
amended  to  clarify  that  f^xisling  gr.iziiig 
permits  and  leases  on  lands  acquired  b\ 
BLM  are  subject  to  the  permit  or  leas.- 
terms  and  c:onditions  that  were  in  i-lfi-c  t 
at  the  time  of  acquisition.  Folloumg 
expiration  of  the  pre-existing  jx-rmit  or 
Ic^ase.  applicants  for  grazing  permits  or 
leases  will  be  subject  to  the  provisions 
of  1^4  110.1  of  this  final  rule. 

Sec:tion  4110.2-1.  Base  proper1\.  is 
amended  to  c:larify  that  base  properU 
must  be  capable  of  serving  as  a  bnsi-  lor 
livestoc  k  operations  hut  it  need  not 
ai:tually  be  in  use  for  livestoc  k 
produc:tion  at  the  time  the  aiithori/cd 
offic  er  finds  it  to  be  base  propertx 
Furtht-r.  the;  final  rule  makes  c:lear  tii.il 
where  authorized  water  developments 
on  public:  lands  that  have  been 
previously  recognizt-d  as  base  properiv 
require  reconstruction  or  replac:eir,ent  in 
order  to  continue  to  service  the  same 
area,  and  the  reconstnic:ted  or  new 
development  has  been  authorized 
through  a  cooperative  range 
improvement  agreement,  tlie  permittee's 
or  lessee's  interest  in  the  new  or 
rec:onstructed  water  development  i\ill 
(  ontinue  to  he  rec:ognized  as  base 
property. 

Section  4110.2-2.  Spec  if\ing 
permitted  use,  is  retitled  to  reflect  the 
redefinition  of  the  term  "grazing 
|)referenc:e."  and  amended  to  repliic  e  the 
term   "grazing  preferenc  e'  with 
"permitted  use."  Also,  the  section  is 
amended  to  c;larify  that  levels  of  grazing 
use  on  ephemeral  or  annual  rangers  an- 
established  on  the  basis  of  the  amouni 
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of  rora|<e  that  is  tempor.u-ilv  available 
pursuant  to  vtt^etation  standards 
pn'scribed  bv  land  usr  plans  or  aciivitv 
plans 

StHition  4110  Z-,l.  Iraiisfcr  of  ^ra/.itig 
prt'ftfrfiK  e.  is  amended  to  rvflec  t  the 
new  requirements  of  *»  41 10  1-1 
pertaiiung  to  the  applicant's  historv  of 
pertonnnnce  and  fiv  addiii^^  a  new 
paragraph  (f)  to  reqiiirp  that  new  permits 
or  ItMSfs  stemminn  from  trauster  of  the 
base  profHjrtv  I*  for  a  minimum  of  tfiree 
years,  unless  a  shorter  term  is  approved 
by  tfie  diitliorized  offi(,er. 

Se(  tion  4110  2-4.  Allotments,  is 
amendetl  to  c;larif\-  that  dt^si^nation  and 
adiiistmtuit  of  allotment  houndani^s 
iiu.ludes  the  authority  for.  and  the 
practice  of.  combining  or  divichng 
allotments  when  determined  by  the 
authorized  officer  to  be  necessary  to 
a«.hieve  resource  condition  of»|e<:tiv»'s  or 
to  enhance  administrative  efficiency. 
Tlif  section  clnnries  that  modifK  ation  of 
allotments  must  be  done  through 
agreement  or  decision  of  the  aulhorized 
officer,  following  consultation. 
coojMjration  and  coordination  with 
iiuoUfd  persons,  including  the 
inlen-sted  public. 

Section  4110.3.  Changes  iii  permitted 
use.  is  amended  by  repla«.mg  the  term 
"grazing  preference"  with  "permitted 
use."  and  by  clarifying  that  changes  in 
permitted  use  will  be  supported  by 
monitoring  data,  field  observations,  land 
use  planning  dei.isioiis.  or  data 
(  ollected  through  other  studies. 

Section  4110.3-1.  Iiu.reasing 
permitted  use.  is  amended  by  iiu  ludiiig 
the  n-quirement  that  a  permitlee.  lesstte. 
or  otfier  applicant  must  f)e  determined 
to  be  qualified  under  subpart  41 10.  by 
substituting  the  term  "permilted  use"  in 
[ilai  e  of  "grazing  preferem  e.'  and  b> 
clarifying  the  requirements  for 
consultation.  Also,  reference  to  a 
permittee's  or  lessee's  demonstrated 
stewardship  is  added  to  factors  to  Ik- 
considered  in  allocating  available 
forage. 

Section  4110.3-2.  Decreasing 
permilted  use.  is  amended  b\  revising 
the  heading,  revising  paragraph  (b)  to 
expand  the  list  of  methods  for 
determining  when  a  reduction  in 
grazing  use  is  necessary,  and  b\  deleting 
p.iragraph  (c).  which  contained 
prov  isions  for  suspended  use.  The 
amendment  adds  etiological  site 
inventory  and  other  recognized  methods 
for  determining  forage  prodiK  tion  as 
methods  of  identifying  when  use 
exceeds  the  livestcxrk  carrying  capac  it\ 
of  the  area  c:onsidered   Monitoring 
remains  as  a  means  of  determining 
forage  production  The  amendment  alsti 
.idds  a  reference  to  the  hmdamentaU  of 


rangelaiid  health  and  standards  and 

guidelines 

Sec  lion  41 10  3-3.  Implementing 
reductions  in  permitted  use,  is  retitled 
and  previous  paragraph  (a)  and  other 
requiremenis  lor  phased  in  reductions 
in  permitted  u.se  are  removed  Previous 
paragraph  |h)  is  amended  to  remove  the 
term    sus})eiisioii  of  preference"  and 
add  III  lis  place  the  term    reductions  in 
permitted  use  '  1  he  pfirase  "when 
continued  grazing  use  poses  a 
significant  risi  of  resource  damage  from 
these  factors"  is  amended  to  read  "when 
c  ontinucHd  grazing  use  poses  an 
imminent  likelihood  of  sigmhcant 
resource  damage  "  This  clarifies  that 
modifii  ations  in  grazing  use  and  notic  ts 
of  closure  c  an  im  implemented  wfiere 
continued  grazing  use  })oses  an 
imminent  hkelihood  of  significant 
resource  damage.  Additionally, 
paragrapfi  (b)  prtivides,  by  referenc;e  to 
t>4110  3-2.  fortheapplicjition  of  the 
fundamentals  of  rangfiand  health  ancf 
standards  and  guidelines  and  ttie  use  of 
other  methods,  in  addition  to 
monitoring,  for  determining  the  need  for 
an  initial  reduction,  and  clarifies  the 
action  of  the  field  manager, 
requirements  for  consultation, 
cooperation  and  c  oordination  with 
involved  persons,  including  the 
interested  public  Previous  paragraph  (c  ) 
is  retfesignated  as  paragraph  (h)  and 
anifiuh-d  to  remove  the  word 
■'teniporarv'  to  recognize  that  the 
influences  of  natural  events  suc:h  as 
drought  can  signific;antly  affect 
vegetation  liealth  and  productivity  for 
several  inonlfis  or  years  after  a  drought 
fias  passed  Kedesjgnated  paragraph  (h) 
retains  tfie  spec;ial  provisions  for  making 
decisions  etfe<:tive  upon  issuanc:e  or  on 
the  date  specified  in  the  decision  when 
ac  tion  is  needed  to  protect  rangeland 
rcfsources. 

Paragraph  (a)  of  •»  4  110  4-2,  I3cm  reases 
III  land  ac  reage,  is  amer.Hod  by 
removing  reference  to  suspended  use. 
RediK  tions  in  authorized  use  under 
prefereiu:e  pennits  or  leases  will  no 
longer  be  rei  ognized  as  suspended  use 


Subpart  4120 — Grazing  Management 

Section  4120  2.  Allotment 
management  plans  and  resource  activit\ 
plans.  IS  amended  by  revising  the 
he^iding  and  by  adding  a  reference  to 
other  activity  plans  that  may  prescriln- 
grazing  management.  The  final  rule 
clarifies  th.it  draft  AMPs  or  other  draft 
activitv  plans  may  fw  prepared  by  other 
agencies  or  permittees  or  lessees,  but 
that  suc;h  plans  do  not  fiet.ome  effective 
until  approved  by  the  authorized  officer 
AMJ's  must  include  standards  anci 
guidelines  Paragraph  (a)  ts  also 
amcndtHl  bv  replacing  the  refen-nce  to 


distrn  I  grazing  advisorv  fx>ards  with 
RACs  and  including  State  resource 
management  agencies  in  the  ac:tivit\ 
planning  process. 

The  final  rule  also  provides  tfiat 
permits  and  leases  must  include  in  tfieir 
terms  and  conditions  a  requirement  for 
c  onformance  with  AMFs  or  other 
applic  able  activity  plans  Funher.  it 
provides  ttiat  flexibility  granted  to 
permittees  or  lessees  under  a  plan  will 
be  detennined  on  the  basis  of 
demonstrated  stewardship  The  rule 
clarifies  the  existing  provision  that  the 
inclusion  of  lands  other  than  public 
lands  in  an  A\1P  or  otfier  activity  plan 
is  disc  retionary.  Finally,  this  seclion 
references  the  NEPA  analysis  and 
related  public  participation  tfiat  is 
required  for  the  planning  and  revision 
of  allotment  or  activity  plans,  and 
(irorides  that  the  dec;ision  document 
that  follows  the  environmental  analysis 
serves  as  tfie  proposed  decision  for 
[lurposes  of  subpart  41f)0 

Section  4120  3-1.  Conditions  for 
range  improvements,  is  amended  by 
specifving  in  paragraphs  (b)  and  (e|  that 
"c:ooperative  agreements  "  refers  to 
c:ooperative  range  improvement 
agreements,  and  by  inserting  a  new 
paragraph  (f)  addressing  reviews  of 
decisions  asscx:iated  with  range 
improvement  projects    The  amendment 
(  larifies  the  process  for  acfministering 
protests  and  appeals  of  decisions  and 
provides  tfiat  appeals  are  subjecl  to  tlie 
administrative  remedies  prcK;ess  set 
forth  in  43  CFR  part  4160 

The  hi^adingoft}  4120  3-2. 
Cooperative  range  improvement 
agreements,  is  revised  to  clarify  that  this 
sec  tion  deals  with  coo}.>erativfc  range 
improvement  agreements  as  opposed  to 
"cooperative  agreements  '  with  other 
Federal  or  State  agencies  The  sec  lion  is 
amended  tocrlarify  that  title  will  be  in 
the  I'nited  States  for  ail  new  permanent 
grazing-related  improvements 
constructed  on  public  lands 

Title  to  temporary  grazmg-related 
improvements  used  primarily  for 
livestoc  k  handling  or  water  haslmg  c^n 
still  lie  held  by  the  permittee  or  lessee. 
The  amendment  will  not  affect 
ownership  or  rights  currently  held  in  a 
range  improvement. 

The  provisions  pertaining  to  title  do 
not  affec:t  the  existing  praciice  of 
retaining  a  record  of  permittee  or  less<!e 
contributions  to  specific  authorized 
range  improvement  projects  This  record 
will  be  used  m  determining 
compensation  due  tfie  permitlee  or 
lessee  in  the  event  a  pennit  or  lease  is 
cancelled  m  order  to  devote  tfie  public 
lands  to  another  public  purpose, 
including  disposal  of  ttie  lands.  This 
rt'i  ore!  may  also  be  considered  during 


the  transfer  of  grazing  preference  to 
ensure  that  all  interests  in  range 
improvements  have  been  assigned  to  the 
transferee. 

The  amendment  does  not  (haiige 
agreements  c:urrently  in  effect.  The 
amendment  also  clarifies  that 
permanent  water  improvement  projects 
will  he  authorized  through  cooperative 
range  improvement  agreements. 

Section  4120. .3-3,  Range  improvement 
permits,  is  amended  to  make  it  clear 
that  a  permittee  or  lessee  may  hold  title 
to  removable  livestock  handling 
fac:ilities  and  to  temporary 
improvements  such  as  troughs  for 
hauled  water  or  loading  chutes.  The 
amendment  will  not  aftect  ownersiiip  or 
rights  currently  held  in  a  range 
improvement. 

The  final  rule  provides  that  BLM  may 
mediate  disputes  when  necessary  about 
reasonable  compensation  for  the; 
operation  and  maintenanc;e  of  facilities 
when  another  operator  is  authorized 
temporary  u.se  of  forage  that  the 
preference  permit  holder  cannot  u.se. 
Finally,  the  rule  removes  as  unnecessary 
the  provision  that  permittees  or  les.sees 
(  an  control  their  livestock's  use  of 
ponds  or  wells. 

A  new  section  4}  4120.3-8.  Range 
improvement  hind,  is  added  to  address 
the  distribution  and  use  of  the  "range 
betterment"  funds  appropriated  by 
Congress  through  section  401(b)  of 
FLPMA  for  range  improvement 
expenditures  by  the  Secretary.  The 
range  betterment  fund  has  been  called 
the  range  improvement  appropriation  by 
Congress,  and  is  known  by  that  title  in  ' 
BLM.  The  final  rule  provides  for 
distribution  of  the  funds  by  the 
SecTetary,  with  one-half  of  the  range 
improvement  fund  to  be  made  available 
to  the  State  and  District  from  which  the 
funds  were  derived.  The  remaining  one- 
half  is  to  be  alloc;ated  by  the  Secretary 
on  a  priority  basis.  All  range 
improvement  funds  will  be  used  for  on- 
the-ground  rehabilitation,  protection 
and  improvements  of  public  rangelands. 

The  final  rule  further  clarifies  that 
range  improvement  includes  activities 
such  as  planning,  design,  layout, 
modification,  as  well  as  maintaining, 
monitoring  and  evaluating  the 
effectiveness  of  specific  on-the-groiind 
range  improvements  in  achieving 
resourc;e  condition  and  management 
objec;tives. 

The  final  rule  also  requires 
consultation  with  affec:ted  permittees, 
lessees,  and  the  interested  public  during 
the  planning  of  range  development  and 
improvement  programs  R/\Cs  will  also 
be  consulted  during  the  planning  of 
range  development  and  improveiumt 
lirograms,  including  the  de\elopim>nt  of 


budgets  for  range  improvement  and  the 
establishment  of  range  improvement 
priorities. 

Section  4120.3-9,  Water  rights  for  the 
purpose  of  livestock  grazing  on  public 
lands,  is  added  to  provide  consistent 
direction  for  BLM  regarding  water  rights 
on  public  lands  for  livestoc  k  watering 
purposes.  This  section  provides  that  the 
I'nited  States  will  acquire,  perfect, 
maintain,  and  administer  any  rights  to 
water  obtained  on  public  land  for 
livestock  watering  on  public:  land  in  the 
name  of  the  United  States  to  the  extent 
allowed  by  State  law. 

The  rule  adopted  today  will  be 
prospective.  The  final  rule  does  not 
c;reate  any  new  Federal  reserved  water 
rights,  nor  will  it  affect  valid  existing 
water  rights.  The  provisions  of  this  final 
rule  are  not  intended  to  apply  to  the 
perfection  of  water  rights  on  non- 
Federal  lands.  Any  right  orclaim  to 
water  on  public  land  for  livestock 
watering  on  public  land  by  or  on  behalf 
of  the  United  States  will  remain  subjec;t 
to  the  provisions  of  43  U.S.C.  fiRfi  (the 
McCarran  Amendment)  and  .sec;tion  701 
of  FLPMA  (43  U.S.C.  1701  note: 
disclaimer  on  water  rights).  Finally,  the 
final  rule  does  not  change  existing  BLM 
policy  on  water  rights  for  uses  other 
than  public  land  grazing,  suc;h  as 
irrigation,  municipal,  or  industrial  u.ses. 

Section  4120.5  is  added  to  rec:ognize 
and  encourage  cooperation  with,  among 
others.  State,  county.  Indian  tribal,  and 
loc;al  government  entities  and  Federal 
agencies. 

Section  4120.5-1,  Cooperation  with 
State,  county,  and  Federal  agenc  ies.  is 
amended  to  recognize  existing 
c:ooperation  with  State  cattle  and  sheep 
boards,  county  and  local  noxious  weed 
control  districts,  and  State  agencies 
involved  in  environmental, 
conservation,  and  enforce-nent  roles 
related  to  these  cooperative 
relationships. 

Subpart  4130 — Authorizing  Grazing  Use 

This  section  is  reordered  to  follow  a 
more  logic;al  sequence.  This  discussion 
will  use  the  new  numbers  and  cross 
reference  the  old  numbers.  A  table 
showing  old  and  new  numbers  is 
inc;iuded  in  the  sec:tion-bv-sec;tion 
disc:ussion  of  this  subpart. 

.Sec:tion  4130.1,  Applii:ations.  is 
added.  This  action  merely  adds  a  title 
for  purposes  of  the  reorganization  of  the 
subpart. 

Section  4130.1-1,  Filing  applii  ations, 
is  renamed  from  the  proposed 
■■Applic:ations  "  and  amended  slightly  to 
accommodate  the  new  c:ategorv  of  use, 
conservation  use,  which  is  adopted  in 
this  final  rule. 


Sec;tion  4130.1-2,  Conflicting 
applic:ations,  is  amended  to  add  criteri.i 
to  be  c:onsidered  in  granting  a  use 
authorization  or  permit  or  lease.  Tin- 
rule  incorporates  the  historv  of 
applic  ants'  and  affiliates"  c:ompliani  «• 
with  the  terms  and  conditions  of 
Federal  and  State  grazing  permits  and 
leases  and  demonstrated  stewanfship  ol 
the  public:  lands  as  criteria  for  granting 
permits  or  leases  where  there  is  more 
than  one  qualified  applic:ant. 

Sec  tion  4130.2.  Grazing  permits  or 
leases,  is  amended  so  that  permits  and 
leases  will  continue  to  be  offered  for  1,. 
year  terms  exc:ept  in  specified 
circ:umstances.  The  final  rule  also 
c:larifies  that  all  grazing  permits  and 
leases  issued,  including  the  transh^r  or 
renewal  of  permits  and  leases,  will 
include  terms  and  conditions 
addressing  the  fundamentals  of 
rangeland  health  and  standards  .md 
guidelines  proposed  under  subpart 
41H0.  as  well  as  terms  and  i  onditions 
establishing  allowable  levels,  seasons 
and  duration  of  use,  and  other  factors 
that  will  assist  in  achieving 
management  objec:tiyes,  provide  tor 
proper  range  management,  or  assist  in 
the  orderly  administration  of  the  iJiiblii 
rangelands.  The  final  rule  also  provides 
that  the  authorized  offic:er  must  c  onsult 
with  interested  parties  prior  to  the 
issuance  or  renewal  of  grazing  permits 
and  leases  and  prohibits  the  offering  or 
granting  of  permits  and  Upases  to 
applicants  who  refuse  to  af:c:ept  the 
terms  and  <:onditions  of  the  offered 
permit  or  lease. 

The  final  rule  clarifies  the  process  oi 
application  for  and  granting  of 
c:onservation  use  ancf  temporary  noniisi- 
Conservation  use  is  established  as  one 
of  the  allowable  uses  for  whic  h  a  permit 
or  lease  may  be  granted  w  hen  it  is  in 
c;onforniance  with  the  applicable  land 
use  and  activity  plans  and  the 
appropriate  standards  and  guidelines. 
Forage  made  available  as  a  result  of 
temporary  nonu.se  may  be  authorized  tor 
temporary  use  by  another  operator 
Forage  used  for  conservation  purposes 
would  not  be  available  to  other  livestoi  i, 
operators.  The  procedures  guiding 
approval  of  nonuse  have  been 
developed  in  response  to  a 
rec:ommendation  from  the  Marc :h  1<J. 
IflHR.  OIG's  review  of  the  grazing 
management  program. 

.Section  4130.3.  Terms  and  c  onditions. 
is  amended  through  a  minor  addition  to 
reflec:t  the  requirement  to  c  onform  with 
the  hindamentals  of  rangeland  health 
and  standards  and  guidelines  ol  subpart 
41H0. 

Sec  lion  4130.3-1.  Mandatory  teiiiis 
.ind  conditions,  is  amended  through 
minor  additions  and  deletions  wlm  h 
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(  l.inly  that  use  nuist  not  excet'd  Ihr 
iivestu*  k  carrying  ( jpacitv  of  the 
iillotim-nt.  and  h\  ri-tncn  ui^  iiruu-t  essarv 
r»'tt'rent:t'.s  to  [jrev  ions  sec  tjuns    Thf 
section  is  furtluT  anieiuli-d  to  add  a 
paragraph  (c)  that  requires  that  the 
lundamcnt.ils  of  raji^eland  health  and 
the  ap()ropriate  staniJards  and 
guidelines  t)e  reflected  \i\  tlie  terms  and 
conditions  of  permits,  leases  and  other 
authorizations. 

Section  4130.3-2.  Other  terms  and 
(  onditions.  is  amended  to  provide  for 
proper  raii^^eland  management  and  to 
remove  unnecessary  language.  The  final 
rule  allows  terms  and  conditions  to 
provide  for  improvement  of  riparian 
area  functions  and  protedion  of 
rangeland  resources  and  valutas 
(  onsisteiit  with  applicable  land  use 
|)lans.  Paragraph  (h)  affirmatively  states 
lh.it  UI.M  will  have  reasonable 
administrative  acxess  across  the 
permittees  or  lessee's  owned  or  leased 
private  lands  for  the  management  and 
protection  of  public  land. 

Section  4130.3-3.  Modification,  is 
amended  to  clarifv  consultation 
re(|uirements  in  the  modification  of 
tertTis  and  conditions  of  permits  and 
leases.  The  rule  provides  for  greater 
State  and  public  participation  when 
changes  are  proposed  that  are  not 
within  the  .scope  of  the  existing  permit 
or  lease.  The  rule  also  provides  for 
increased  State  and  public  participation 
during  the  evaluation  of  monitoring 
results  or  other  data  that  prov  ide  a  basis 
tor  decisions  regarding  grazing  u.se  or 
mnnagement. 

Section  4130.4.  Authorizations  within 
terms  and  conditions  of  permits  and 
leases,  is  amended  to  allow  field 
managers  to  make  temporary  changes  in 
authorized  use  that  are  within  the  scope 
ot  existing  permits  and  lea.ses. 

Section  4130.5.  Free-use  grazing 
(lermits,  is  modified  to  reflect  new 
circumstances  under  which  the 
authorized  officer  may  grant  free-u.se 
permits.  This  new  provision  was 
contained  in  §4130.7-1  of  the  propost-d 
rule. 

The  final  rule  provides  that  free  use 
(an  be  permitted  where  the  primar\' 
objective  of  authorized  grazing  use  or 
conser\ation  use  is  the  management  ol 
vegetation  to  meet  resource  objectives 
other  than  the  production  of  livestoc.k 
forage,  to  conduct  .scientific  research  or 
administrative  studies,  or  to  (ontrol 
noxious  weeds. 

Section  4130.6-1,  Lxchange  of  use 
grazing  agreements,  is  amended  to 
specify  that  exchange  of  use  grazing 
agreements  must  be  consistent  with 
management  objectives  and  compatible 
witli  existing  livesto<;k  o[)erations.  The 
agreements  will  be  required  to  address 


the  fair  sharing  ol  (iiaintenaiHe  and 
operation  of  range  improvements  and 
will  he  .'ifiproved  tor  the  same  term  as 
any  U^st-d  lands  that  ar»'  otfer^-d. 

J>e(.tiun  41  JU.f)-2.  Nonrenewable 
grazing  permits  and  leases,  is  modified 
to  require  the  authorized  officer  to 
(  onsull  v\ith  the  affected  permittee  or 
li?s,see.  the  State,  and  the  interested 
public  before  issuing  a  nonrenewable 
permit. 

Section  4130  r>-3,  Crossing  permits,  is 
modified  to  speciK  that  crossing 
permits  are  a  form  of  temporary  use 
authorization 

Sei  tion  4130.7.  Ownership  and 
identifiiation  of  livestock,  is  amended 
to  make  it  clear  that,  before  grazing 
livestfM.k  owned  by  persons  other  than 
the  permittw  or  lessee,  the  permittee  or 
lessee  must  have  an  approv  ed  use 
authorization  and  must  have  submitted 
a  copy  of  the  do<:umented  agreement  or 
{  ontract  that  includes  information 
requires!  for  BLM's  administration  of 
permits  and  leases  and  management  of 
rangeland  resounres. 

Jvoiis  and  daughters  of  permittees  or 
lessees  are  exempted  from  the 
provisions  of  this  sei  tion  in  spe<:ified 
cir(  umslanres  This  is  necessary-  to 
allow  sons  and  daughters,  who  are 
grazing  livestock  on  public  lands  under 
their  parents'  permit  or  lease  in 
specified  cin.umstances.  to  avoid  the 
pasturing  sun;harge  provided  in 
«)413()H 

Se<  tion  4130  B-1.  Payment  of  fees,  is 
amended  to  make  clear  the  definition  of 
a  billing  unit,  to  provide  for  the 
assessment  of  a  sun.harge  for  authorized 
pasturing  of  another  owner's  livestock 
and  to  clarify  that  grazing  use  that 
otx-urs  fiefore  a  bill  is  paid  is  an 
unauthorized  use.  may  be  dealt  with 
under  the  settlement  and  penalties 
.sections  of  these  regulations  .Mso.  the 
section  is  ai':.'iided  to  clarifv  that  delays 
in  payment  of  actual  use  billings  and 
noncompliance  with  the  terms  and 
conditions  of  permits  or  leases  may 
result  in  the  loss  of  afler-the-grazing- 
.season  billing  privileges  authorized 
under  an  AMP  For  administrative 
convenience,  the  assessment  of 
pasturing  sure  harges  will  not  begin  until 
the  start  of  the  next  grazing  year.  Marc  h 
1.  19<)6. 

The  final  rule  recognizes  two  types  of 
authorized  subleasing.  The  first  is  the 
sublease  of  pubht:  land  grazing 
privileges  along  with  the  hiise  propert; 
asscM  lated  with  the  pernut  or  lease. 
Such  a  sublease  of  the  public  land 
grazing  privileges  niu.st  l)e  ac<  umpani»'d 
by  a  lease  or  sublease  of  the  assot  iated 
base  pro{>erty  and  tlie  HLM  authorized 
offi<.vr  must  approve  the  transter  ol  the 
grazing  permit  or  lease.  SucJi  transfers 


shall  be  for  a  minimum  of  three  years 
unless  It  is  determined  bv  the 
authorized  officer  that  a  shorter  period 
is  consistent  with  management  and 
resourc:e  condition  objectives.  The 
sec;ond  is  a  pasturing  agreement  under 
whi(  h  livcfstock  not  owned  by  the 
fiemiiltee  or  lessee,  but  uiidtT  the 
c:ontrc)l  of  the  permittee  or  lessee,  is 
allowed  to  graze  on  the  public  lands 
that  are  subfect  to  a  pennit  or  lease.  The 
Bl.M  authorized  officer  must  njiprove 
such  pasturing  agreements  Other  t\  pes 
of  subleasing  arrangements  will  be 
considered  unaulhonred  A  surcharge 
for  the  lease  or  suble.ase  ol  public,  land 
grazing  privileges  ass(x;irited  w  ith  base 
property  is  not  adopted  in  the  final  rule. 

Tne  final  nile  provides  for  the 
collection  of  a  surcharge  for  authorized 
pasturing  activities  asso'  iated  with  a 
Federal  permit  or  lease  Tiie  final  nile 
pro\  ides  for  a  surcharge  of  3,"i  percent  of 
the  difference  between  the  grazing  fee 
per  AIJM  rate  and  the  prior  year's 
private  lease  rate  for  the  appropriate 
State  as  determined  bv  the  N.ASS  for 
forage  used  by  livestot  k  owned  by 
another  party  other  than  the  permittee 
or  lessee. 

The  final  rule  excludes  from  the 
pasturing  sun  harge  sons  and  daughters 
of  permittees  or  lessees  grazing  livestoc:k 
on  public  lands  as  part  of  an 
educational  or  youth  program  pertaining 
to  livestock  rangeland  management,  or 
when  establishing  a  livestcKk  herd  in 
anticipation  of  assuming  part  or  all  of 
the  family  ranch  operation. 

Section  4130.8-3.  Ser\  ice  charge,  is 
amended  to  include  temporarv  nonuse 
and  c:onservation  use  in  the  list  of  items 
for  whit  h  BLM  may  assess  a  service 
charge.  The  servic-e  fee  will  offset  the 
costs  of  prcxjessing  such  applications. 

Subpart  4140— Prohibited  .^cts 

Section  4140.1.  Prohibited  ai  s  on 
public  lands,  is  amended  to  clarity  that 
failure  to  make  substantial  use  as 
authorized  is  a  prohibited  act.  but  that 
approved  temporary  nonuse. 
conservation  use.  and  use  temporarily 
suspended  are  not  prohibited  acts. 

Tnis  sec  tion  also  clarifies  that  it  is 
prohibited  to  use  public  lands  for 
grazing  w  ithout  a  permit  or  lease  and  an 
annual  grazing  authorization. 
Furthermore,  mere  receipt  of  a  grazing 
fee  bill  does  not  authorize  grazing  use 
of  the  range;  the  bill  must  actually  l>e 
paid  (However.  ^  4140.1(c)  specificalh 
provides  for  civil  penalties  onlv  where 
violations,  including  unauthorized  use 
resulting  from  payment  by  a  check  that 
is  not  honored,  are  repeated  and 
willful  )  Ttie  final  rule  al.so  makes  it 
(  lear  that  the  permittc>e  is  responsible 
for  controlling  livestock  so  cattle  do  not 
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stray  onto  "closed  to  range  "  areas  where 
grazing  is  prohibited  by  local  laws,  such 
as  formally  designated  agriculture 
districts  or  municipalities.  The  final 
rule  specifies  that  permittees  or  lessees 
are  subject  to  penalties  if  they  violate 
Federal  or  State  laws  pertaining  to 
protection  of  bald  eagles,  endangered  or 
threatened  species,  and  wild  hor.ses  and 
burros;  the  placement  of  poisonous  bait 
or  hazardous  devices  designed  for  the 
destruction  of  wildlife:  application  or 
storage  of  pesticides,  herbicides  or  other 
hazardous  materials;  alteration  of  stream 
courses  without  authorization:  pollution 
of  water  sources:  illegal  take; 
destruction  or  harassment  of  fish  and 
wildlife:  and  illegal  removal  or 
destruction  of  archeological  or  cultural 
resources  when  public  lands  are 
involved  or  affected. 

Other  changes  in  the  section  clarify 
that  it  is  unlawful  to  har:n  livestock 
authorized  to  graze  on  public  land,  and 
to  interfere  with  other  lawful  uses  of  the 
land.  The.se  provisions  include  a 
prohibition  on  obstructing  free  transit 
across  public  land. 

Finally,  provisions  which  specify  that 
violations  subjec;t  to  pen.-tliv  under 
*}  4170.1-1  are  limited  to  those  where 
public  land  administered  by  the  Bureau 
of  Land  Management  is  involved  or 
affected,  the  violation  is  related  to 
grazing  use  authorized  bv  permit  or 
lease,  and  the  permittee  or  lessee  has 
been  convicteci  or  otherwise  found  to  be 
in  violation  of  any  of  these  laws  or 
regulations  by  a  court  or  by  final 
determination  of  an  agency  charged 
with  the  administration  of  these  laws  or 
regulations,  and  no  further  appeals  are 
outstanding,  are  moved  from  proposed 
t}  4170-1-3  and  incorporated  into  this 
final  section. 

Subpart  4150— Unauthorized  Grazing 
I'se 

Section  4150.1,  Violations,  is 
reorganized  for  clarity  and  amended  to 
add  the  requirement  that  the  authorized 
officer  must  determine  whether  a 
violation  is  nonwillful,  willful,  or 
repeated  willful.  This  clarifies 
subsequent  sec:tions  of  the  rule. 

Section  4150.2,  Notice  and  order  to 
remove,  is  amended  to  provide 
authority  for  the  authorized  officer  to 
exercise  discretion  in  determining  hou 
nonwillful  violations  will  be  settled, 
t:lose  areas  temporarilv  for  a  period  of 
up  to  12  months  to  specified  clas.ses  and 
kinds  of  livestock  in  order  to  abate 
unauihorized  use,  and  allow  notices  of 
closure  to  be  issued  as  final  decisions. 

Section  4150.3,  Settlement,  is 
amended  to  provide  the  authorized 
officer  with  the  authority  to  consider 
nonmonetary  settlement  for 


unintentional  incidental  trespasses,  in 
cases  when  the  authorized  officer 
determines  the  livestock  operator  is  not 
at  fault,  when  an  insignificant  amount 
of  forage  has  been  consumed,  when 
damage  to  the  public  lands  has  not 
occurred,  and  when  nonmonetary 
settlement  is  in  the  best  interest  of  the 
United  States.  The  method  for 
determining  settlement  amounts  is 
amended.  Settlement  for  nonwillful 
violations  equals  the  value  of  forage 
based  on  the  monthly  rate  per  AUM  for 
pasturing  livestock  on  private, 
nonirrigated  land  in  the  State  in  which 
the  \  iolation  occurred. 

Subpart  4160 — Administrative 
Remedies 

Subpart  4160,  Adnunistrative 
remedies,  is  amended  to  improve 
organization,  clarify  administrative 
processes  and  requirements,  provide  for 
application  of  the  Departmental  rule 
located  at  §4.21  of  this  title  regarding 
effectiveness  of  a  decision  pending 
appeal  and  procedures  for  obtaining  a 
.stay,  and  provide  for  the  issuance  of 
decisions  that  take  effect  immediately. 

Section  4160.1.  Proposed  decisions,  is 
amended  to  clarify  that  a  final  decision 
may  be  issued  without  first  issuing  a 
proposed  decision  when  action  under 
paragraph  4no.3-3(b)  of  this  part  is 
necessary  to  protect  rangeland 
resources,  or  when  action  is  taken  under 
paragraph  4 ISO. 2(d)  to  close  an  area  to 
unauthorized  grazing  use.  Other 
provisions  clarify  the  information  that 
must  be  contained  in  a  proposed 
decision,  and  specify  that  ciecisions  will 
be  served  by  certified  ma;!  or  personal 
delivery. 

Sections  4160  1-1  and  4160.1-2  are 
removed 

Section  4160.3,  Final  decisions,  is 
amended  to  c  larify  the  process  for  filing 
an  appeal  and  a  petition  for  a  stay  of  a 
final  decision.  It  provides  that  decisions 
will  be  implemented  at  the  end  of  the 
30-day  appeal  period  except  where  a 
petition  for  stay  has  been  filed  with 
OHA.  in  which  case  OH.'*,  will  have  up 
to  45  days  to  act  on  the  petition.  If  the 
petition  is  granted,  the  (decision  will  be 
stayed  until  resolution  of  the  appeal. 

The  final  rule  also  clarifies  the 
amount  of  grazing  use  that  is  authorized 
when  a  decision  bas  been  staved  by 
OHA.  Where  an  appellant  has  had  no 
authorized  grazing  use  during  the 
preceding  year,  the  authorized  grazing 
use  must  be  consistent  with  the 
decision,  pending  a  final  determination 
on  appeal.  Where  a  decision  proposes  a 
change  in  the  amount  of  authorized 
grazing  use,  the  authorized  grazing  use 
during  the  time  an  appeal  is  pending 


will  not  exc;eed  the  appellant's 
previously  authorized  use. 

Finally,  this  section  provides 
authority  to  the  authorized  officer  for 
making  decisions  effective  immediately, 
unless  a  stay  is  granted,  when  it  is 
necessary  to  protect  rangeland  resources 
under  the  standards  imposed  by 
§4110.3-3(b),  or  to  facilitate  abatement 
of  unauthorized  use  by  closing  an  area 
temporarily  to  grazing  use  under 
§4150.2  of  this  part. 

Section  4160.4,  Appeals,  provides 
instruc:tions  regarding  the  filing  of 
appeals  and  petitions  to  stay  decisions 
When  a  final  decision  is  issued,  any 
person  whose  interest  has  been 
adversely  affected  may  file  an  appeal 
and  a  petition  for  stay  of  the  decision 
within  30  days  from  the  date  of  receipt 
of  a  final  decision,  or  30  davs  from  the 
date  a  proposed  decision  becomes  final 
in  the  absence  of  a  protest.  Under  the 
process  of  §  4.21  of  this  title,  OH.\  is 
allowed  45  days  from  the  end  of  the 
appeal  period  to  review  a  petition  for 
stay 

Subpart  4170— Penalties 

Section  4170.1-1.  Penalty  for 
violations,  is  amended  to  provide  for  a 
penalty  for  unauthorized  leasing  and 
subleasing  in  the  amount  of  two  times 
the  private  grazing  land  lease  rate  for 
the  state  in  which  the  violation  occurred 
as  supplied  annually  by  the  N.ASS.  as 
well  as  reasonable  expenses  incu.-red  b\ 
the  United  States  in  detecting, 
investigating,  and  resolving  the 
violation. 

Section  4170.1-2,  Failure  to  use.  is 
amended  to  provide  that  if  a  permittee 
or  lessee  has.  for  2  consecutive  grazing 
fee  years,  failed  to  make  substantial  use 
as  authorized  in  the  lease  or  permit,  or 
has  failed  to  maintain  or  u.se  water  base 
property  in  the  grazing  operation,  the 
authorized  officer,  after  consultation 
with  the  permittee  or  lessee,  may  cancel 
u  hatever  amount  of  permitted  use  the 
permittee  or  lessee  has  failed  to  use 
Section  4170.1-3.  Federal  or  State 
animal  control  and  environmental 
protection  or  restturce  conservation 
regulations  or  laws,  is  removed.  The 
substance  of  this  ,sec:tion  is  incorporated 
in  §  41401(c)  of  this  final  rule. 

Section  4170.2-1,  Penal  provisions 
under  TG.A,  is  revised  slightly  to  specih 
that  any  person  who  willfully  commits 
an  act  prohibited  under  §  4140.1(b).  or 
who  w  illfully  violates  approved  special 
rules  and  regulations,  is  punishable  bv 
a  fine  of  not  more  than  S500. 

Section  4170.2-2,  Penal  provision-^ 
under  FLPM.A,  is  amended  to  adopt  the 
alternative  fines  provisions  of  Title  18 
use.  .swrtion  3571. 
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Subpart  4180 — Fundnmentnls  of 
Rangelaiid  Health  and  Standards  and 
Guidelines  for  (Grazing  Administration 

Set  lion  4180  1,  The  fundamentals  of 
rani^eland  health  (titled  National 
Requirements  for  Grazing 
Admuiistration  in  the  proposed  rule)  fur 
Krazin^  administration,  are  added  to 
establish  fundamental  rw)uirements  for 
achieving  fuiu  tioiial.  bcalttiv  public 
rangelands.  These  fundamentals  address 
the  necessary  physical  (  ompunents  of 
functional  watersheds,  ecological 
pro<:esses  required  for  healtbv  hiotic 
communities,  wattr  quality  staiulards. 
and  habitat  for  threateru-d  or 
endangered  species  or  other  spei  les  of 
special  interest. 

Where  it  is  defemiiiii-d  that  existing 
grazing  nian;igement  needs  to  he 
modified  to  ensure  that  the  (onditions 
of  healthy  rangelands  set  forth  in 
ti41H0  1.  Fundamentals  of  rangeland 
health,  are  met  or  significant  progress  is 
being  made  to  meet  the  fundamentals, 
the  authorized  officer  must  take 
appropriate  ai:tion  as  soon  as  prat  tical. 
but  not  later  than  the  start  of  the  next 
grazing  season  This  may  in(  lude 
actions  such  as  redu(  ing  livestock 
slo<  king  rates,  adjusting  the  season  or 
duration  of  livestock  use,  or  modifviiig 
or  relocating  range  impro\eiiH'nts 

Section  4180  2,  Standards  and 
guidelines  for  grazing  administration,  is 
added  to  direct  that  standards  and 
guidelines  will  be  developed  for  an 
entire  State  or  for  an  area  en(  om[)assing 
portions  of  more  than  one  State,  except 
where  the  geophysical  or  vegetal 
character  of  an  area  is  unique  and  the 
health  of  the  rangelands  will  not  be 
ensured  by  using  standards  and 
guidelines  developed  for  a  larger 
geographic  al  area.  The  geographical  area 
covered  will  be  determined  bv  BLM 
State  Directors  in  consultation  with 
affe(  ted  Rj-XCs.  Once  standards  and 
guidelines  are  in  effect,  the  authorized 
officer  shall  take  appropriate  action  as 
soon  as  practical,  but  not  later  than  the 
start  of  the  next  grazing  year  upon 
determining  that  existing  grazing 
management  practices  are  signifi(  ant 
factors  in  failing  to  ensure  signiTKant 
progress  toward  the  fulfillment  of  the 
standards  and  toward  i.onfonnanc  e  with 
the  guidelines.  The  preparation  of 
standards  and  guidelines  will  involve 
public  participation  and  consultation 
with  RACs,  Indian  tribes,  and  Federal 
agencies  responsible  for  the 
management  of  lands  within  the 
affected  area 

Section  4180.2(d)  lists  fai  tors  that,  at 
a  minimum,  must  be  addressed  in  the 
development  of  State  or  regional 
standards.  The  guiding  pritu  iples  for 


the  development  of  standards  pertain  to 
the  factors  needed  to  htlp  achieve 
rangeland  health.  More  spec  ifu  allv   the 
fac  tors  relate  to  watershed  fum  tion. 
threatened  or  endangered  spec  ies  and 
candidate  species,  habitat  for  native 
plant  and  animal  populations,  water 
quality  and  the  distribution  of  nutrients 
and  energy  flow.  Section  4180  2(e)  lists 
guiding  princ  iples  to  be  addressed  in 
the  development  of  guidelines. 

The  rule  provides  th.it  where  Slate  or 
regional  st.fndards  and  guidelines  ,ire 
not  compliicii  and  in  effect  bv  February 
12.  1997.  the  fallback  standards  and 
guidelines  im  luded  in  the  tevt  of  the 
rule  will  l)e  implemented.  The  tallbac  k 
standards  and  guidelines  address  largely 
the  same  fac  tors  that  are  provided  in  the 
guiding  principles  for  the  development 
of  the  State  or  regional  standards  and 
guidelines.  The  fallback  standards 
include  more  detail  regarding  the 
c  onditions  that  would  exist  under  eac  h 
of  the  fac  tors  when  rangelands  are  in  a 
healthy,  fiinc  lional  condition  than  do 
the  guiding  principles  presented  in 
§4180  2(d)   Similarly,  the  falibac:k 
guidelines  include  grazing  management 
practices  while  the  guiding  princ  iples  of 
*»  4180.2(e)  refer  more  generally  to  the 
types  of  concerns  to  1^  addressed  in  the 
development  of  State  or  regional 
guidelines. 

Standards  and  guidelines  will  be 
applied  through  terms  and  c  onditions  of 
grazing  permits,  leases  and  other 
authorizations,  through  AMPs  and  other 
activity  plans,  and  through  the 
conditions  of  cooperative  range 
improvement  agreements  and  range 
improvement  permits  The  Department 
recognizes  that  rangelands  within  a 
given  area  may  be  in  functional,  healthy 
conditions  even  though  individual 
isolated  sites  do  not  meet  the  standards 
or  guidelines.  However,  the  Department 
believes  that  general  failure  to  me»*t  the 
bene  hmarks  across  a  broader  area,  sue  h 
as  a  typical  BLM  grazing  pasture  or  HLM 
allotment,  would  be  reliable  evidence 
that  the  area  is  not  in  healthy, 
functional  condition. 

IV.  General  Comments 

Numerous  c  omments  addressed  the 
overall  rulemaking.  These  comments 
asserted  several  c:entral  themes  which 
crosscut  different  sections  of  the 
rulemaking.  Accordingly,  BL.M  has 
decided  to  address  these  central  issues 
in  this  portion  of  the  preamble.  Within 
the  context  of  such  disc:ussion, 
particular  sections  of  the  proposed  and 
final  rules  will  be  referred  to  as 
nee  essary.  Nevertheless,  in  these 
responses,  BLM  focuses  upon  central 
issues  that  were  of  concern  to 
commenlers  throughout  the  propos.il 


Comments  that  were  m-ore  spec  i fie  to  .i 
particular  .sec:tion  are  discussed  in  the 
following  section  entitled  Sec  tion  bv- 
Section  Analysis  and  Responses  to 
Public  Comments. 

RongHand  Rfform  Is  Not  Xerdi'd 

Some  e  ommenters  took  the  position 
that  general  rangeland  iniproveiin'iil  is 
unnecessary.  Their  view  was  that 
c;urrenf  legislation,  regulations,  and 
procjedures  provide  enough  lalituilc-  and 
<  apability  for  the  government  to 
administer  the  public  rangelands 
properly,  therefore  there  is  no 
justific;ation  for  designing  and 
implementing  the  rangeland 
ini|1rc)vement  program.  They  stated  Ih.it 
the  initiative  should  be  dropped  or 
abandoned  immediately.  They  asserted 
that  the  government  has  not  shown  th.it 
the  proposal  will  benefit  the  western 
range  and  many  of  the  elements  of  the 
rule  are  more  appropriately  dealt  with 
in  manuals,  instrui  tion  memos,  and 
policy  guidance. 

In  addition,  the  c  omment  was  often 
made  that  the  National  Resean  h 
Counc  i!  study  commissioned  by  the 
National  Academy  of  Sciences  reports 
that  the  conditions  of  rangeland  health 
in  the  West  are  largely  unknown.  If  the 
conditions  are  unknown,  stated  the 
comnienters.  it  is  impossible  to 
demonstrate  a  need  for  the  proposecl 
mie  Some  commenters  stated  that  the 
entire  proposal  and  LIS  were  politu  ally 
driven  and  did  not  relate  to  the  resoun  e 
protection  issues  of  public  land 
administration. 

The  Department  believes  that  there  is 
a  need  for  changes  in  public  rangeland 
grazing  administration.  The  Departmenl 
has  bcien  collecting  data  on  the 
condition  of  the  rangelands  for  over  (>(l 
years.  The  Depanmeiit  does  have 
considerable  information  on  all  BLM 
lands,  based  on  these  years  of  data 
collection,  although  the  same  level  ol 
detailed  knowledge  may  not  be 
available  on  every  allotment.  The 
information  available  is  sufficient  to 
identify  trends  in  rangeland  health 
across  the  western  rangelands. 

The  status  and  trends  of  the  western 
rangelands  upon  passage  of  the  Public: 
Rangelands  Improvement  Act  (PRIA)  in 
1978  indie;ated  that  western  rangelands 
were  producing  below  their  potential 
and  that  rangelands  would  remain  in 
unsatisfac  tory  c:ondi!ion  or  dec  line 
further  unless  the  unsatisfactory 
conditions  t:ould  be  addressed  and 
corree:ted  by  intensive  public  rangeland'. 
maintenance,  management  and 
improvement.  Congress  articulated  its 
view  in  PRIA  that  such  unsatisf.ictory 
c:onditic)ns  on  public:  rangeland  present 
a  risk  for  soil  los.s.  siltation. 
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desertification,  water  loss,  loss  of 
wild'ife  and  fish  habitat,  loss  of  forage 
for  livestock  and  other  grazing  animals, 
degradation  of  water  quality,  flood 
danger,  and  threats  to  lot:al  economies. 
In  addition,  BLM  National  Public  Lands 
Advisory  Council  rec:ommended  in  1992 
that  ■•*    *    •  foremost  t:onsideration 
needs  to  be  given  to  protec:ling  the  basic 
components  of  soil,  water  and 
vegetation.  Without  assurances  for  the 
future  well-being  of  these  basic:  natural 
resourc;es,  there  is  little  to  squabble 
about.'" 

BLMs  research  has  concluded  that  in 
the  long  temi  under  current 
management  practices  22  million  acTes 
of  BLM  uplands  would  be  func:tioning 
but  susceptible  to  degradation,  and 
about  20  million  ac;res  would  be 
nonfunc  tinning.  The  vegetation  in  some 
areas  would  change  from  potential 
natural  comnuinilies  to  n.id  serai  or  late 
.serai  st.iges  bee  ause  of  overgrazing,  fire, 
orrirougtit.  Conditions  would  be  worse 
ill  riparian  and  wetland  areas.  The 
overall  trends  would  be  a  slow,  steady, 
long-term  decline  in  conditiuns. 
Approximately  406,000  ac:res  of  riparian 
areas  (4:?  per.ent  of  the  total)  on  BLM 
land  v.oiild  be  functioning  but 
suse:c-pi]l)le  to  degradation,  and  219.000 
ac.n'S  (21  pere;Hnt)  would  be 
nonfurctioning.  The  results  of  these 
studies  are  reported  in  detail  in  the  FEIS 
on  this  rulemaking.  These  .studies  show- 
that  without  some  c;hariges  in  the 
e  tirreiit  program  c:onditions  in  critical 
riparian  areas  would  c:ontinue  to 
deeline. 

The  program  of  rangeland 
improvement  responds  to  the  needs  ol 
BLM  to  ensure  the  efficient 
administration  and  managenieiit  ol 
public:  rangelands,  as  well  as  to  the 
findings  expressed  by  Congress  most 
rec:enliy  in  PRIA.  the  National  Public. 
Lands  .'\dvisory  Count  il.  and  the 
We-,terri  Governors'  Association.  The 
program  has  included  and  will  t;ontinue 
to  include  significant  public 
involvement.  The  FEIS  associated  with 
the  rulemaking  examined  several 
alternatives,  including  continuing 
grazing  administration  under  c:urrent 
rules  and  procedures.  The  impact 
analysis  in  Chapter  4  of  the  EIS 
demonstrates  there  would  be  substantial 
improvement  in  riparian  areas,  uplands. 
and  only  slightly  reduc:ed  forage 
availability  under  the  alternative 
adopted  today  when  t:ompared  to  a 
continuation  of  current  management. 

Some  tjommenters  asserted  that 
rangeland  improvement  is  unnecessary 
bec:ause  it  will  not  improve  the 
condition  of  the  public  rangelands.  The 
Department  disagrees.  Commenters 
;irgued  that  few  permittee's  or  lessees  are 


poor  stewards  of  the  public  rangelands. 
They  stated  that  the  program  will 
alienate  many  conscientious  ranchers. 
The  commenters  a.sserted  that  the 
agencies  and  public  may  lose  the  service 
and  support  of  these  users  in 
maintaining  and  improving  the 
conditions  of  the  public  rangelands,  and 
that  rangeland  conditions  are  likely  to 
degrade.  Therefore,  they  claimed,  the 
initiative  should  be  abandoned. 
However,  the  Department  believes  that 
improving  administration  of  public 
rangelands  will  improve  their  condition. 
whic;h  will  benefit  all  uses,  including 
livestock  grazing.  This  is  disc:ussed 
more  fully  in  the  FEIS  on  this 
rulemaking. 

The  -Standards  and  guidelines  in  the 
final  rule  are  aimed  at  improving  the 
ecological  health  of  the  rangelands.  The 
analysis  in  the  FEIS  indicates  there  will 
be  signifit;ant  improvements. 

The  Department  recognizes  that  the 
majority  of  public  land  grazing 
permittees  and  lessees  are  conscientious 
stewards.  However,  it  also  notes  that 
line  managers  need  clear  authority  and 
guidance  to  help  ccrrrect  problems  in 
grazing  use  and  to  improve  the  degraded 
condition  of  some  areas  expeditiously. 
This  program  is  intended  to  facilitate 
c:ooperation  between  BLM  employees 
and  public  land  users  in  making  those 
improvements.  Also,  by  making  BLM 
and  Forest  Service  management  more 
similar,  it  will  be  easier  for  permittees 
and  les.sees  to  comply  with  land  use 
requirements.  Good  stewards  will  not  be 
adversely  affected  by  this  initiative  and 
will  have  an  opportunity  to  work  with 
the  Department  to  sustain  the  economic: 
vigor  of  their  industry  while 
maintaining  or  improving  the  ecological 
health  of  the  public  lands.  The 
Deportment  recognizes  that  it  is  in  the 
best  interests  of  the  u.sers,  the  public, 
and  BLM  to  cooperate  in  meeting  these 
ohjecitives. 

Ciommenters  also  stated  that  the 
Department  has  gone  through  the 
formalities  of  public  input  but  has  failed 
to  make  public  the  findings  and 
statistics  of  the  letters  anci  meetings. 
During  development  of  the  final  rule, 
the  Department  considered  all 
comments,  and  as  a  result  has  modified 
the  language  of  the  proposed  rule.  All 
comments  received  are  available  for 
review  in  BLM's  administrative  record. 
The  section-by-sec;tion  portion  of  this 
preamble  explains  the  changes  made  to 
the  proposed  rule  in  this  final  rule. 

Rangeland  Improvement  Is  Inconsistent 
With  Current  Laivs 

Conflicts  with  TGA.  FLPMA.  and 
other  lavx's.  A  number  of  comments 
qutrstioned  whether  the  proposed 


amendments  to  the  grazing  rule  c:onflit  t 
directly  with  TGA.  FLPM.\.  PRIA  and 
other  related  Federal  laws.  The  BLM's 
main  statutory  authorities  for  regulating 
grazing  on  the  public  lands  are  TG.^. 
FLPMA  and  PRIA.  In  TGA  Congress 
directed  the  Secretary  to  bring  order  to 
the  management  of  the  public 
rangelands  and  improve  range 
c  onditions. 

Spet:ifically.  Section  2  of  TG.^ 
provides: 

The  .Secretary  of  the  Interior  shajl  make 
provi.sion  for  the  protection,  administration. 
n>giilation.  and  improvement  of  such  grazing 
districts  "    *    •  anci  he  shall  make  such  rules 
and  regulations  *    *    *  and  do  any  and  all 
things  necessar\-  to  accomplish  tiin  purposes 
of  this  Art*    *    *  namely  to  regulHtr  thnr 
occupancy  anci  use;,  to  presc^e  the  land  and 
its  resourc:c?s  from  ci«"structic>n  or  unnec:rssHry 
injur>  .  to  provide;  for  the  orderly  use. 
improvement,  and  development  of  the-  ranee- 

urn* 

The  TGA  authorizes  the  Secretary  to. 
among  other  things,  establish  fees,  issue 
permits  and  leases  and  prescribe  terms 
and  c:ondilions  for  them,  issue  range 
improvement  permits,  and  provide  for 
\oi:a\  hearings  on  appeals.  The  emphasis 
on  disposal  of  Federal  lands  changed 
with  the  Classification  and  Multiple  Use 
Act  in  19B4  and  FLP.MA  in  1976.  In 
FLP.M.^  Congress  artic;ulated  the 
national  poiic:y  that  "the  public  lands  be 
retained  in  Federal  ownership."  43 
use.  1701    FLPMA  also  directs  that 
land  management  f>e  on  the  basis  of 
multiple  use  and  sustained  yield,  thus 
clarifying  that  other  uses  of  pubfic  lands 
are  equally  appropriate.  FLPM.^  did  not 
repeal  TG,\,  but  did  provide  additional 
management  direction.  For  example, 
section  402  of  FLPMA  provides  that 
grazing  permits  and  leases  shall  be: 

|.S|ul>)ott  to  siK.h  ter.ms  and  ceinditicm-i  t.he 
.Secretary  concerned  deems  appropriate  and 
consistent  with  the  governing  law.  incluuiiig. 
but  not  limited  to  the  authority  of  the 
Secretarv-  concerned  to  cancel,  suspend,  o.' 
modify  a  grazing  permit  or  i»;ase  for  anv 
violation  of  a  grazing  regulation  or  of  any 
term  or  c:ondition  of  such  grazing  permit  or 
le;ase. 

In  1978  Congress  again  focused  on  the 
public:  rangelands  when  it  passed  PRI.-X. 
In  Sec:tion  2  of  tfiat  Act  Congress  found 
that  "vast  segments"  of  the  public 
rangelands  were  "produc:ing  less  than 
their  potential  for  livestock,  wildlife 
habitat,  recreation,  forage  and  water  and 
soil  conservation  benefits."  and  so  were 
considered  to  be  in  an  unsatisfactory 
condition."  Congress  went  on  in  Section 
2  to  reaffirm  a  national  c:on-.mitmenl  to 
"manage,  maintain  and  improve  die 
c:ondition  of  the  public  rangelands  so 
that  they  bec:ome  as  productive  as 
feasible  for  all  rangeland  values.  "The 
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Dt'pnrtmt'iil  h.is  (.on(  liidfd  lh.it  iht- 
ariifiulnu-nls  to  the  gni/itij;  niU-  are 
within  the  statutory  authority  granted 
by  Con^jress  to  the  .Se<  rt'tary  to 
administt-r  the  public  lands  under  TGA. 
FIPM.A.  PRI.A,  and  ri'latod  ads. 

Xt.l'A  /ssijfs  A  number  of 
comnienters  asserted  that  the  draft  HIS 
was  inadequate  The  <  onunenters 
asserted  that  more  local  FiSs  were 
required  The  FFIS  prepared  for  the 
ranm'iand  improvement  program 
des«.ribes  the  environmental  impacts 
that  vvoidd  result  from  several  proposed 
alternatives  for  managin>>  BLM 
adnunistere<f  ran)^eland  and  for 
(.hanguig  the  fees  charged  to  pernuttees 
and  lessees.  Any  subsequent  narrower 
decisions.  su(.h  as  the  state  or  regional 
standards  and  guidelines  or.  if 
lU'cessarv.  more  local  deternunations, 
will  tier  to  the  broader  national  P'EIS. 
Tiering  is  appropriate  when  a 
subsequent  FIS  or  environmental 
assessment  is  prepared  on  an  action 
in(  luileii  in  the  overall  FIS.  in  this  c  ase. 
the  FFIS  prepared  for  the  overall 
program.  Additional  NFPA  analysis  will 
be  (  onducted  as  appropriate  as  lotal  or 
regional  dei  isions  are  made 
FACA  Issiit's  A  number  of 
conimenters  staled  that  some  ot  the 
proposals  relating  to  fl.\Cs.  especiallv 
the  provisions  regarding  task  fori  es  of 
those  coiiiK  lis.  were  violations  of 
FAC'.A   The  IVp.irtmtMil  iiis;tgrees  The 
fin.il  rules  adopted  tod.iv  provide  that 
any  sub<  ommittee  will  report  directly  to 
the  (bartered  advisory  council  The 
advisory  i  oum  il  will  iheii 
indepeiuieiiilv  rex  levv  the  input  from 
the  sufx  oinmitlee  prior  to  presenting 
any  consensus  advice  to  the  agen(  y  As 
long  as  subcommittees  report  to  ihe 
agenc  \  ihroiikjh  the  c  h.irtered  advisory 
(i)inmitlee.  aiui  do  not  provide  advice 
directly  to  Ihe  agency.  Iheir  operation  is 
consi.sfenl  with  the  requirements  of 
FACA 

Takings  Some  commenters  asserted 
tlial  various  set.tions  of  the  proposed 
rule  raise  the  possibility  of  a    taking"  of 
private  property  rights  without  "just 
compensation  ■■  The  United  States 
Constitution  gives  Congress  the    Power 
to  dispose  of  and  make  all  needful  Rules 
and  Regulations  respe<  ting  the  Territory 
or  other  Property  belonging  to  the 
United  States."  Artii  le  IV.  «}  t.  i  1    2    The 
power  im  hides  authority  to  ( onlrol  the 
use  and  oi  i  upani  y  of  Federal  lands,  to 
prote(  t  them  from  tresjiass  and  injury 
aiui  to  [)res(  rif>e  the  t onditions  upon 
Willi  h  others  may  obtain  rights  in  them 
i'tnh  Poller  &  Lght  Co  \ .  I'niU-d  Statfs. 
243  U.S.  389,  4().'i  (1917). 

In  a  series  of  laws.  Congress  his 
delegated  [irimary  respoiisihilitv  ami 
authority  to  manage  livesto«;k  grazing  on 


puhiu   lands  to  the  Sei  rri.irv    .u  ling 
through  BL.M   The  b.isu   laws  are  TGA. 
FLPMA  and  PRIA  In  authorizing  the 
issuance  of  gr.izmg  permits  in  TC.A 
(longress  expressly  pro\  uied  that  the 
"issuance  of  a  permit  '    *    *  shall  not 
<  reate  any  right,  title,  interest,  or  estate 
in  or  to  the  Ipublii  1  lands.  '  43  I'.S.C. 
31.Sb  In  FLPMA.  Congress  authorized 
the  Sei  retary  to  '(  anc  el.  suspen«i  or 
modify  a  grazing  permit  or  lease  in 
whole  or  in  part,  pursuant  to  iht  terms 
and  conditions"  of  the  permit  or  lease 
43  use  *>  17,S2{a)  The  same  se.  lion 
also  authorizes  the  Set  retary  to  "<  am  el 
or  suspend  a  grazing  permit  or  lease  for 
any  violation  of  a  grazing  rule  or  of  any 
term  or(ondition  of  sut  h  pernul  or 
lease   '  These  stat\ites  are  implemented 
by  BI.M's  regulations  at  43  CFR  Pari 
4100  ft  spq  .  in<  luding  the  amendmenis 
ailopted  here 

The  Fifth  Amendment  to  the  United 
Slates  (lonstilulion  provides  in  rtdevant 
part  that  no  person  shall  be  denied 
property  without  due  pro<  ess  of  law 
and  no  private  properly  shall  be  taken 
for  public  use.  without  just 
t  onipensalion  This  Amendment 
prole<  Is  private  property   Be(  aiise 
Congress  made  ( lear  in  TQA  that 
grazing  permits  <  reate  no  private 
property  interest  in  publi«  lands.  Ihe 
Fifth  Amendment's  protection  is  not 
iinplii  ated   The  Courts  have  long  held 
that  no  taking  of  private  property  occurs 
in  the  course  ol  lawful  administration 
and  regulation  of  Federal  grazing  lands 
be<  ause  the  grazing  permit  represents  a 
benefit  or  privilege  bestowed  by  the 
Federnl  govenniieni  upon  a  private 
iiuluuiual  and  not  a  (ompensable 
property  interest  under  the  Fdlh 
Amendment 

Thus,  an  authorized  offii  er  s  de«  ision 
to  i  hange  permitted  use  (*}41 10.3). 
decrease  permitted  use  (§  41 10.3-2). 
implement  a  reduction  in  permitted  use 
(<i  41 10.3-3).  decrease  land  ai  reage 
(t»  41 10.4-2),  approve  an  AMP 
(«»4120.2).  or  approve  a  cooperative 
range  improvement  agreement 
(*i  4120.3-2)  does  not  give  rise  to  a 
takings  claim. 

Some  commenters  asserted  that 
perinittees  and  lessees  should  be 
compensated  for  any  indiretl  adverse 
impact  that  cant  ellation.  nonrenewal 
suspension  or  modification  of  grazing 
permits  might  have  on  the  pennittees 
base  property  While  base  property  is 
private  properly  protec  ted  b\  tin-  Fifth 
Amendment,  the  United  Stales  Supreme 
Court,  in  an  opinion  by  Chief  IusIk  e 
Rehnquist.  spec  ifically  c  onsidered  and 
reiec  ted  the  argument  that  the  im  renieni 
of  \alue  added  to  a  private  ran<  h  bv  a 
public  land  grazing  permit  is  a 


i  ompensable  property  inltri'si.  I  Diirii 
Stntfs  V.  hulh-r.  409  U.S.  4HH  (1973). 

Even  if.  in  other  words,  cancellation, 
nonrenewal,  suspensicm.  or  c  hanges  in 
the  terms  and  conditions  of  a  gr.izmg 
permit  might  have  some  negative  i-tlei  I 
on  the  value  of  the  base  properlv.  the 
Supreme  Court  has  made  clear  this  is 
not  a  "taking  ■' 

Some  (  ommenters  asserted  that  tln' 
proposal  to  clarify  title  to  future 
permanent  range  improvenu-nts  on  ih*- 
public  lands  in  the  name  of  the  Unilt-d 
Stales  constitutes  a  "taking    of  private 
property  The  BLM  has  concliuieci  ibat 
proper  management  of  the  public  lands 
requires  title  to  permanent 
improvements  on  the  public  lands  to 
remain  with  the  land  and  be  held  in  tin- 
name  of  the  United  Slates  This 
t  larific  ation  brings  BL.M  in  line  wiili 
Forest  Ser\  ice  polic  y.  This  provision  is 
prospec  live  in  application;  thai  is   it 
will  not  affec  t  ownership  or  rights  i().,i 
may  currently  be  held  in  a  range 
improvement   In  FLPMA,  Congn  ss 
provided  for  limited  compensation  lor 
permanent  improvements  when  a 
permit  or  lease  is  cancelled  in  wholc^  or 
in  part,  in  order  to  devote  the  pubiii 
lands  to  another  public  purpose, 
including  disposal.  43  II  S  C    17.52;^) 
To  be  faithful  to  this  Congressional 
directive,  the  amendment  recpures  the 
authorized  offic  er  to  retain  a  n-t  ord  ol 
permittee  or  lessee  c:ontrihutions  In 
spec  ific  authorized  range  improvement 
projects.  This  rec^ord  will  be  av.ulable 
for  use  in  determining  any 
I  onipensalion  owed  the  permillc-e  or 
lessee  in  the  event  a  permit  or  lease  is 
cancelled  in  order  to  devote  the  publii 
lands  to  another  public  purpose. 

Comments  were  also  received  on  .■ 
propased  amendment  to  require 
permittees  or  lessees,  as  a  term  or 
c  ondition  of  a  grazing  permit  or  le.ise. 
to  allow  BL.M  reason.Tble  administrative 
access  across  non-Federal  lands  u\n\vT 
its  control  for  the  orderly  management 
and  protection  of  the  public  lands. 
Sometimes,  because  of  the  location  ai.d 
conbguration  of  public  and  non-I  i-diT.il 
lands.  BL.M  personnel  need  reason. ible 
acc:ess  across  non-Federal  lands  under 
the  control  of  permittee  or  less«-e  to 
ac.c:ess  Federal  land  in  order  to  i  arry  out 
its  management  responsibilities  on 
(uiblic:  land.  Prov  iding  for  such  ai  c  ess  is 
a  reasonable  c;ondition  to  altac  h  to  the 
permit  or  lease  authorizing  livesior  k 
grazing  on  puhlic  lands. 

Adi)}inistrnti\f  npprnis  pnn  rdiin-y 
Many  commenters  raised  questions  ol 
fairness  and  appeals:  many  of  thesi- 
(  ommenters  referred  to  these  as  ■dm- 
proc;ess"  issues.  The  existing 
administrative  and  applic  able  iiidaial 
protet  tions  afforded  permittees  ancf 
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lessees  pertaining  to  the  issuance. 

modification,  suspension,  cancellation, 
renewal  and  general  administration  of 
grazing  permits  and  leases  will 
(  ontinue.  For  example,  some 
(  ommenters  read  the  proposal  to  amend 
<5  4.477  to  require  a  permittee  to  c  hoose 
betvvt>en  the  evidentiary  hearing 
provided  by  TGA  and  a  .stay  of  a  final 
dec;ision.  A  permittee  will  not  have  to 
choose  between  an  appeal  and 
recjuesting  a  stay.  Both  will  be  available. 

The  provisions  adopted  today  make 
the  proc:edures  for  appealing  a  final 
decision  consistent  with  standard 
departmental  procedures  for  other  types 
ol  appeals.  An\  person  whose  interest  is 
adversely  affected  by  a  dec:ision  of  the 
authorized  officer  has  full  appeal  rights. 
Standing  to  maintain  an  appeal  will 
continue  to  be  determined  by  OIL^. 
Except  in  situations  where  immediate 
ac:tion  is  nc;eded  for  resourc:e  protection 
in  ac;cordanc:e  with  the  standards  set 
forth  in  S)t!4110  3-3(h)  and  41,50. 2(d), 
BLM  will  issue  proposed  decisions, 
which  may  be  protested.  Exc:ept  in 
situations  where  immediate  action  is 
needed  for  resource  protec:tion  in 
ac:c:ordanc:e  with  the  standards  .set  for  in 
4?i?4n0.3-3(b)  and  41.50.2(d),  no 
decisions  will  be  effective  until  after  the 
30-day  appeal  period.  The  applicant  can 
also  file  a  petition  for  a  stay  of  the 
decision  while  final  determinations  on 
appeal  are  being  c;onsidered.  If  a 
petition  for  a  stay  is  filed  along  with  the 
appeal,  the  decisio!i  may  be  temporarily 
stayed  for  up  to  4.")  days  after  the  end 
ot  the  3n-day  period  for  filing  an  appeal 
while  the  petition  is  being  considered. 
If  a  stay  is  granted,  it  will  suspend  the 
effect  of  the  dec  ision  until  final 
disposition  of  the  appeal.  FiiialK  . 
parties  have  the  option  to  seek 
administrative  or  judicial  review  of  a 
decision  that  is  put  into  immediate 
effect. 

V  Sertion-by-Section  Analysis  and 
Responses  to  Public  Comments 

Pnrt  4  of  Title  43— Department  Hearings 
and  Appeals  Procedures 

Section  4.4  77     Effect  of  Decision 
Suspended  During  .Appeal 

The  proposed  rule  would  have 

revised  the  heading  of  this  section  to 
refiect  thai  grazing  decisions  would  no 
longer  automatically  be  suspended 
when  an  appeal  is  filed  as  provided  in 
tl-.e  proposed  revision  of  43  CFR  subpart 
41f.O,  and  would  also  have  removed 
other  references  to  suspension  of  the 
dec:ision  of  the  authorized  offic;er  upon 
appeal. 

Comments  on  this  section  addressed 
several  major  issues  Some  commenters 
asserted  that  the  proposal  did  not 


provide  adequate  opportunity  for 
administrative  appeals  and  violated 
various  statutory  provisions.  Some  read 
the  proposal  to  require  a  permittee  to 
choose  between  the  e\  identiarv  hearing 
provided  by  TGA  and  a  stay  of  a  final 
dec:ision.  Other  commenters  were 
c  oncerned  about  possible  fiscal  impacts 
of  the  provision.  Other  commenters 
stated  'hat  t!ie  proposed  provision 
would  speed  implementation  of  needed 
grazing  decisions. 

The  provisions  adopted  today  make 
the  procedures  for  appealing  a  final 
decision  consistent  with  standard 
Department  procedures  for  other  types 
of  appeals.  These  procedures  are 
detailed  in  regulations  of  the 
Department's  OHA,  Title  43  of  the  Code 
of  Federal  Regulations,  Part  4.  Subpart 
B.  .^ny  person  whose  intere.st  is 
adversely  affected  by  a  decision  of  the 
authorized  officer  still  has  full  appeal 
rights.  Except  in  situations  where 
immediate  action  is  needed  for  resource 
protection  in  accordance  with  the 
standards  set  forth  in  §i>4110.3-3(b)  and 
4150.2(d).  decisions  will  not  be  in  effect 
until  after  the  30-day  appeal  period.  An 
appellant  can  also  file  a  petition  for  a 
stay  of  the  decision  while  final 
determinations  on  appeal  are  l)eing 
considered.  If  a  petition  for  a  stay  is 
filed  along  with  the  appeal,  the  decision 
will  be  temporarily  stayed  for  up  to  45 
days  after  the  end  of  the  period  for  filing 
an  appeal  (for  a  total  of  up  to  75  days) 
while  the  petition  is  being  considered. 
If  a  stay  is  granted,  it  will  suspend  the 
efiect  of  the  dec;ision  until  final 
disposition  of  the  appeal. 

The  provision  will  not  require  an 
appellant  to  choose  between  this 
process  and  the  hearing  on  the  evidence 
granted  by  TGA.  The  hearings 
referenced  in  this  provision  do  include 
a  review  oi  tiie  evidence  on  the  case.  \ 
permittee  will  not  have  to  choose 
between  having  such  a  hearing  and 
requesting  an  appeal.  Both  will  be 
available. 

In  accordance  with  the  above 
discussion,  the  Department  has  decided 
to  adopt  the  provision  as  proposed.  The 
phrase  "pertaining  to  the  period  during 
which  a  final  decision  will  not  be  in 
effect"  is  added  to  clarify  that  the 
reference  to  §4  21(a)  relates  to  those 
spec:ific:  provisions. 

Part  17H0 — Conperative  Relations 

Section  1784.0-5     Definitions 

The  proposed  section  would  ha\  e 
replac;ed  the  term  "authorized 
representative"  with  "designated 
Federal  Officer"  to  make  the 
terminology  of  the  rule  more  c:onsistent 


with  the  terminology  of  FACA  and  41 
CFR  101-6.1019. 

The  Department  received  very  few 
comments  on  this  initial  section  of  the 
discussion  of  cooperative  relations.  The 
most  common  issue  raised  was  the 
abolition  of  grazing  advisory  boards 
(GABs).  This  issue  is  covered  below 
under  the  discussion  of  >?  1784.6-5. 

Some  c:omments  suggested  that  the 
c;hange  from  "authorized 
representative"  to  "designated  Federal 
offic:er"  was  designed  to  give  greater 
authority  and  stature  to  Federal 
personnel. 

Each  R.^C  or  other  advisory 
committee  will  have  a  "designated 
officer  of  the  Federal  Government."  as 
recjuired  by  section  10(d)  of  FACA.  who 
will  chair  or  attend  each  meeting.  The 
regulations  implementing  F.-\C.^.  41 
CFR  subpart  101.  use  the  term 
"designated  Federal  officer"  and 
pre.scTibe  the  authority  and 
responsibility  of  that  position.  As 
required  by  FAC,^,  this  officer  will  call 
the  meetings  of  the  committees  and  will 
dev  elop  the  agendas  of  the  meetings. 

In  accordance  with  the  above 
discussion,  the  Department  has 
concluded  that  the  final  rule  will 
include  these  changes  as  proposed, 
because  it  intends  that  cooperative 
relations  be  conduc:ted  in  conjunction 
with  F.AC.A  and  the  language  and 
requirements  of  this  final  rule  should  be 
consistent  with  F.AJZA 

Section  1784.2-1     Composition 

Under  the  proposed  rule,  this  section 
would  have  been  amended  by 
eliminating  paragraph  (h).  and 
amending  existing  paragraph  (c).  which 
is  redesignated  new  paragraph  (b). 
Previously,  paragraph  (b)  established  an 
eligibility  requirement  for  grazing 
advisory  board  members.  This 
requirement  would  no  longer  have  been 
necessary  with  the  discontinuance  of 
the  grazing  advisory  boards. 

New  paragraph  (b)  would  have  added 
to  existing  education  requirements  for 
c:ommittee  membership  new 
requirements  that  individuals  can 
qualify  to  serve  on  advisory  committees 
if  they  have  experience  or  knowledge  of 
the  geographic  area  covered  by  the 
committee,  and  they  have  demonstrated 
a  commitment  to  collaborate  in  seeking 
solutions  to  resource  management 
issues. 

Many  c;ommenters  expressed 
c:onfusion  about  the  Department's  use  of 
the  terms  "board."  'council"  and 
"committee."  In  this  final  rule, 
"council"  is  used  to  refer  exclusively  to 
the  R.-\Cs.  "Committee"  is  used  in 
tjt}  1784.1V-5,  1784.2-1.  1784.2-2. 
1784.3,  1784  5-1.  and  1784.5-2.  These 
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sections  have  applK.ation  to  all  typ«^s  of 
advisory  rominittees.  not  just  RACs.  A 
RAC  is  a  type  of  ddvisory  rommilt«;o. 
Sections  1784.6-1  and  r/'H4.6-2 
concern  RACs.  "Board"  is  not  u.sed  in 
this  final  rule. 

Many  commenters  on  this  station 
supported  the  concepl  of  broadening 
membership  on  the  councils. 
Comnientors  noted  that  b<»cause  useful 
knowleci^e  ;ind  expertise  is  widelv 
distributed  in  society,  membership  of 
advisory  comnullees  should  be 
broadened  to  take  advantav>e  of  this. 

Some  commeiittTs  spe<  ideally 
objected  to  changing  this  se<:tion.  There 
were  a  number  of  comments  about  the 
specific  composition  of  the  councils. 
Most  of  these  comments  were  also 
addressed  to  subsequent  stntions, 
espw;ially  S  1784. f>-t   Since  these 
comments  related  to  the  Department's 
propo.sals  concerning  the  makeup  of  the 
RACs,  they  are  discussed  under  that 
.section,  below. 

Somecommenters  made  an  identical 
suggestion  to  change  the  last  clause  of 
§1784.2-l(b)  by  striking  the 
requirement  that  council  members  have 
"demonstrated  a  commitment  to 
collaborate  in  seeking  solutions  to 
resource  management  issues."  One 
comment  staled  that  commitment 
without  ne<:es.sary  concurrent  experti.so 
is  useless,  and  that  ac  c  ommodation  for 
regional  differences  in  a  broad  ranj^e  of 
sp»'<:ific  Mifonnation  on  ea<:h  area 
should  be  a  necessity  .A  number  of 
comnientors  questioned  who  or  what 
should  determine  adequate  experience, 
and  others  suggested  a  better  definition 
was  needed. 

A  commitment  to  collal)orative 
de<;isionmakmg  is  critical  to  the  success 
of  these  comnuttees.  The  Dep-irtinent 
has  coPf  luded  that  the  final  rule  will 
adopt  tl;t  proposed  language  r»'(juiri[ig 
both  appropriate  expertise  and  a 
commitment  to  collaborative 
decisionmaking,  because  such  a  balance 
is  the  best  way  to  a.ssure  the  success  of 
any  advisory  committee. 

FACA  requires  that  the  head  of  an 
agency  appoint  members  to  any 
committee  providing  constinsus  advice 
to  the  agency.  In  the  case  of  RACs.  ll-.e 
Secretary  must  appoint  members.  In 
making  final  selections  of  R,\C 
members,  the  Department  will  make 
determinations  as  to  wh.it  is  adecniate 
experience.  Since  geographic  areas 
covered  by  individual  R.^Cs  will  Im) 
highly  variable  it  would  bt;  difficult  to 
define  this  term  too  narrowly  without 
unduly  limiting  the  flexibility  which 
will  \m  needed  to  ensure  that  each 
council  includes  n>eml)ers  who  will 
represent  a  broad  range  of  interests  and 


make  a  suhrtantive  contribution  to  the 
committee  s  deliberations. 

In  a(x:ordanre  with  the  above 
discussion,  the  Department  has  de<  ided 
to  adopt  the  p.-ovision  as  proposed. 

Section  1784  2-2     Avoidance  of 
Conflict  of  Interest 

In  the  proposal,  paragraph  (a)(1)  of 
this  section  would  have  been  amended 
to  allow  peniiittees  and  lessees  to  servo 
on  any  advisory  cumnuttees.  including 
RACs  and  their  subgroups.  This  change 
would  have  been  made  to  ensure  that 
permittees  and  lessees,  as  important 
stakeholders  in  the  management  of 
public  lands,  (.ould  provide  input  to 
advisory  committees  so  that  the 
committees  would  have  been  able  to 
tievelop  recnnunenddtions  based  on 
diret  t  community  and  user  input. 
Paragraph  (b)  would  have  clarified  that 
no  advisory  committee  member  tould 
have  participated  in  any  matter  in 
which  the  mornber  had  a  direct  interest. 
The  proposal  included  a  new  paragraph 
(c).  which  would  have  provided  that 
members  of  KACs  have  to  dis«,lose  their 
dire<;t  or  uidirect  interest  in  Federal 
grazing  pemiits  or  leases  administered 
by  lU.M. 

The  Department  ret.eiveil  many 
coiiimenis  on  this  se<;tion.  Many 
cummenters  twlieved  the  conflict  of 
interest  provisions  applied  only  to 
rantiiers.  and  staled  that  such 
provisions  were  unfair  and  should 
apfJly  to  all  members  of  the  councils 
Many  cominenters  spoke  to  the 
membership  of  environmentalists  on  the 
councils.  CDMimenters  as.serted  that 
environmental  groups  have  a  dire<  t 
conflict  of  interest.  Some  asserted  that 
all  users  of  specific  areas  have  an 
interest  in  that  area,  and  should  be 
excluded  from  ser\  ing  on  a  council 
studying  the  situation  in  t'  .it  .irea. 
Cominenters  .stated  that  allowing 
mend)ers  of  national  or  regional 
environmental  groups  to  serve  violated 
the  lo<:al  concept  of  the  RACs. 

A  number  of  commenters  as.serted 
Ih.it  permittees  or  lessees  who  were 
involved  in  an  issue  should  be  involved 
in  the  process,  so  they  would  have 
ownership  of  or  support  the  solution 
developed  in  a  RAC.  Others  sugy.ested 
that  since  permittees  and  lesscfs  are 
bound  by  the  temis  and  conditions  of 
their  permits  or  lenses,  and  by  the 
provisions  of  AMPs.  it  would  seem  onlv 
proper  to  allow  permittees  or  lessees  on 
a  council  to  provide  input  into  the 
managHment  de<  isions  which  will  affet  t 
ll'.at  grazing  nllotment.  One  comment 
suggested  that  individuals  with  an 
interest  in  an  issue  should  be  allowed 
to  partic:ipntu  in  the  di.scussions  of  the 


issue,  but  should  be  excluded  from  any 
voting  required. 

Another  (.ommenter  provided  a 
su^y^ested  definition  of  indirect  interest 
that  includes  any  situ.ition  in  which 
outside  interests,  of  whatever  nature, 
nught  lead  to  substantial  interference 
With  or  disregard  for  a  duty  of  serving 
on  a  grazing  council  or  committee. 

Cominenters  challenged  the  legal 
basis  for  a  confiict  of  interest  provision. 
They  asserted  that  if  it  is  leased  on  the 
Ethics  in  Government  Act.  that  the  law 
is  limited  to  Federal  employees  or  paid 
advisors,  and  that  ediicuil  standards 
under  Federal  law  are  not  limited  to 
financial  gain  but  include  the  use  of 
one's  official  position  to  promote  a 
personal  viewpoint. 

'Confiict  of  interest  "  is  an  accepted 
legal  concept  that  generally  refers  to  "a 
clash  between  public  interest  and  the 
private  pecuniary  interest  of  the 
individual  concerned."  (Black's  Law 
Dictionary.  5th  Edition.  1979.  p.  271). 
The  (xintxpt  applies  to  situations  where 
a  committee  member,  who  is  serving  a 
public  interest,  has  private  financial 
interests  that  might  conflict  with  his  or 
her  public  role.  "Ibis  would  include 
holding  a  permit  that  might  be  impacted 
by  the  deliberations  of  a  RAC. 

The  provision  does  not  apply  only  to 
permittees  or  les,sees.  It  applies  to  all 
advisory  committee  members.  The 
provision  docs  not  apply  to  situations  in 
which  an  individual's  interest  in  the 
deliberations  of  a  committee  is  not 
financial.  The  provision  does  not  refer 
to  cases  where  an  individual  has  a 
membership  in  an  organization  that  is  in 
litigation  with  the  government,  unless 
the  individual  has  a  pecuniary  interest 
in  the  outcome  of  the  litigation. 
Furthermore,  it  does  not  refer  to  cases 
where  an  individual  might  develop 
reports  for  another  organization  that  in 
tuni  might  influence  agency  de(  isions. 

Permittees  and  lesse<?s  were 
specifirallv  mentioned  in  this  provision 
to  draw  attention  to  the  fact  that  the 
proposed  rule  broadened  the 
opportunities  for  participation  by  sucJi 
persons.  I'nder  the  previous  regulations 
at  §  1 784  2-2.  permittees  and  lessees 
normally  would  have  been  prohibited 
from  serving  on  any  committees 
advising  ELM  except  for  grazing 
advisorv  boards.  Under  the  provision 
adopted  today,  permittees  and  lessees 
can  participate  on  the  broader  based 
R/Xt.  s  or  on  any  other  advisory 
committee. 

The  con».epi&  of  "ckrecl  "  and 
"indirect"  interest  refer  back  to  the 
basic  priiK  ij)ie  of  confiict  of  interest, 
and  refer  (o  financial  matters.  Both 
ler.iis  are  defined  in  common  usage. 
"Direct"  interest  refers  to  an  interest 


which  is  certain,  not  in  doubt  or 
contingent  on  some  other  factor. 
"Indirect"  interest  refers  to  an  interest 
contingent  on  another  factor,  or  through 
a  third  party.  In  the  case  of  permittees, 
an  indirect  interest  will  general Iv  be  an 
intei-est  in  a  permit  or  lease  that  is 
through  a  third  party,  such  as  a  child, 
spouse,  business  partner,  or  other 
affiliate. 

The  rule  as  finalized  allows 
permittees  and  lessees  with  financial 
intere.sts  to  serve  on  committees,  thus 
broadening  the  base  of  advice  available 
to  the  Department.  This  provision 
simply  requires  disclosure  of  interests 
by  advisory  committee  members,  and 
prohibits  them  from  participating  in 
specific  matters  in  which  they  have 
such  interests.  It  does  not  prevent 
persons  with  a  legal  interest  from 
serving  on  committees. 

Comments  conceniing  application  of 
fionfiict  of  interest  provisions  caused  the 
Department  to  reexamine  the  types  of 
interests  that  would  have  to  be 
dist:losed  by  committee  members.  In  the 
final  rule,  as  detailed  below,  the 
Department  has  expanded  the  list  of 
interests  that  mij;ht  be  held  by  persons 
who  might  serve  on  RACs  and  which 
must  be  disclosed. 

In  the  final  nile,  the  Department  has 
sought  to  correct  any  confusion  between 
the  terms  "council,"  "committee,"  and 
"board,"  as  discussed  at  §  1784.2-1. 
Confiict  of  interest  provisions  apply  to 
all  advisory  committees  that  advi.'-e  the 
Department  as  well  as  to  the  RACs. 

In  accordance  with  the  above 
discussion,  the  Department  has 
concluded  that  the  final  rule  should 
adopt  a  modified  vei-sion  of  the 
proposed  rule.  Modifications  have  been 
made  to  ensure  consistency  in  the  use 
of  the  terms  "council"  and 
"committee,"  and  for  consistency  with 
other  changes  to  the  proposal  regarding 
the  structure  of  RACs,  discussed  below 
under  §§  1784.6-1  and  6-2. 
Additionally,  the  word  "multiple"  is 
eliminated  in  this  section,  and  in  all 
subsequent  sections.  The  Department 
has  made  this  decision  to  simplify  the 
name  of  the  councils. 

In  final  paragraph  (c),  the  phrase 
"leases,  licenses,  permits,  contracts,  or 
(  launs  which  involve  lands  or 
resources,  or  in  any  litigation  which 
involve  lands  or  re.sourr;es  administered 
l.'V  the  Bureau  of  Land  Management,"  is 
substituted  for  the  phrase  ""Federal 
grazing  permits  or  leases."  This  last 
change  is  made  for  consistency  with  the 
principle  that  this  provision  applies  to 
all  types  of  financial  interests.  The 
phrase  adopted  is  consistent  with  that 
in  existing  paragraph  (a)  of  this  section 
While  persons  who  hold  such  interests 


will  still  not  normally  be  allowed  to 
.serve  on  advisory  committees,  except 
for  the  general  exception  introduced  by 
this  rule  for  grazing  permittees  or 
lessees-,  under  special  circumstances 
such  a  person  may  serve  on  a 
committee.  In  .such  case,  the  person 
would  be  required  to  disclose  his  or  her 
interests. 

.Section  1784.3     Member  Service 
The  proposed  rule  would  have 
established  that  appointments  to 
adviso.-y  committees  would  have  been 
for  two-year  terms  unless  otherwise 
specified  in  the  charter.  Specific 
references  to  grazing  advisory  board. 
di.strict  advisory  council  and  National 
Public  Lands  Advisorv-  Council 
appointments,  terms  and  election 
procedures,  would  have  been  removed. 

Also,  the  provisions  for 
reimbursement  of  committee  members' 
travel  and  per  diem  expenses  would 
have  been  modified  to  makfe  clear  that 
individuals  selected  by  committees  to 
provide  input,  but  who  themselves  are 
not  appointed  committee  members, 
would  not  have  been  eligible  for 
reimbursement.  This  provision  was 
necessary  to  limit  costs. 

Several  comments  were  received  on 
the  charters  and  chartering  process  for 
advisory  committees.  Some  comments 
indicated  that  as  proposed,  the  changes 
would  create  the  need  for  a  new  charter 
for  each  committee  which  would  result 
in  a  lack  of  continuity  in  committee 
fun{.tioning. 

Today's  action  amends  the  general 
advisory  committee  regulations  found  at 
43  CFR  Subpart  1784.  These  general 
regulations  contain  standards  and 
procedures  for  the  creation,  operation 
and  termination  of  advisory  committees 
to  advise  the  Secretary  and  BLM  on 
matters  relating  to  public  lands  and 
resources  u:.(ier  the^administrative 
jurisdiction  of  BLM.  The  proposed 
amendments  must  comply  with  the 
requirements  of  FACA.  Thus  the 
Department's  discretion  is  limited  by 
the  terms  of  FACA. 

FACA  directs  that  advisorv 
committees  shall  terminate  within  two 
years  of  establishment,  unless  renewed. 
At  the  time  of  renewal  a  new  charter 
must  be  filed.  The  Department  expec:ts 
that  charters  will  look  substantially  the 
same  each  time  thev  are  renewed, 
although  changes  may  be  made  if 
experience  suggests  revisions  are 
needed.  The  charter  will  meet  the 
requirements  of  F,\C.A,  but  will  be 
relatively  genera!  in  nature.  Charters 
will  include  provisions  such  as  council 
purpose  and  responsibilities, 
membership  requirements,  and' terms  of 
appointments.  Bylaws  may  be  prepared 


by  individual  councils  if  needed  to 
provide  additional  procedural  guidance. 

Many  comments  were  received  on 
membership  service  and  tenure. 
Comments  included  the  following:  a 
public  official's  term  on  a  committee 
should  coincide  with  the  term  of  office, 
vacancies  should  be  filled  in  the  same 
manner  as  positions  we.-e  originally 
filled,  members  should  be  selected  on 
the  basis  of  merit,  and  membership 
should  be  staggered  to  achieve 
continuity.  Several  comments  suggested 
that  members  should  serve  for  longer 
than  two  yea.-s  so  they  would  become 
familiar  with  issues.  Some  comments 
indicated  that  two-year  limits  should  be 
established.  Other  comments  supported 
the  view  that  charters  should  allow 
lifetime  membership.  Some  comments 
suggested  that  members  should  be 
elected.  Some  of  these  comments 
suggested  that  members  should  be 
elected  by  grazing  permittees  and 
lessees. 

Under  FAC.^.  the  Department  has 
some  discretion  regarding  the  terms  of 
service  for  members.  Generally,  member 
terms  are  coterminous  with  the  term  of 
the  charter.  The  Department  intends  to 
follow  this  general  practice  with  Ry».Cs, 
except  where  .special  circumstances 
require  otherwi.se.  For  exampla^  the 
Department  intends  to  appoint  initial 
membe.'-s  to  staggered  terms,  so 
members'  terms  will  not  all  terminate  in 
the  same  year.  This  ensures  that  there 
will  always  be  experienced  members  on 
a  council.  The  Department  expects  that 
some  members  will  be  reappointed, 
providing  additional  continuity  to  the 
councils.  The.se  practices  have  been 
used  successfully  in  the  past. 

As  explained  in  the  discussion  of 
§  1784.2-1,  appointments  to  the 
advisory  councils  will  be  by  the 
Secretary,  as  required  by  FACA. 
Secretarial  appointment  is  also  ivquired 
by  FLPMA.  The  Department  will  seek 
nominations  from  Governors,  interested 
groups  and  private  citizens.  Members 
will  qualify  to  serve  on  advisory 
committees  because  their  education, 
training,  or  experience  enables  them  to 
give  informed  and  objective  advice  on 
matte.'-s  of  interest  to  the  committee. 
Decisions  about  replacing  members 
appointed  to  fill  the  position  of  the  local 
ejected  official  when  the  member's 
elective  term  expires  will  be  made  on  a 
case-by-case  basis.  Existing  paragraph 
(b)(2).  which  by  today's  action  is 
redesignated  (a)(2).  provides  for  filling 
vacancies  occurring  by  reason  of 
removal,  resignation,  death,  or 
departure  from  elective  office.  Such 
vacancies  are  to  be  filled  using  the  same 
method  by  which  the  original 
appointment  was  made.  Under  existing 
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paragraph  (b)(1).  which  by  todays 
action  is  redesi^nnted  (.i)(ll.  Rl.M  must 
replace  membt-rs  of  (.oinniitlf'«'s  who  are 
serving  in  the  elected  official  position, 
and  who  leave  office  It  may  be  possible 
in  some  cases  for  the  nienibt?r  to 
continue  to  serve  on  the  couik  il  iii 
another  appointed  position. 

Comments  were  received  both  for  and 
against  BLM  pavment  of  travel  and  per 
diem  for  council  members  Sotuo 
comments  suggested  that  memb»Ts 
should  volunteer  their  time  and 
expenses  and  some  conunents  suggested 
that  non-resident  members  should  pay 
for  their  own  travel  Other  (ommt^nts 
questioned  whether  advisory  committee 
costs  would  escalate  over  time  and 
whether  councils  would  be  in  session 
all  of  the  time.  One  comment 
questioned  why  members  of  resource 
area  t  oun(  ils  should  be  reimbursed,  but 
not  rangeland  resource  teams  or 
technical  review  teams,  and  suggested 
that  BLM  establish  technical  teams  and 
reimburse  the  te<  hnical  team  members. 

FLFMA  (41  irs.C.  til7:i'»).as 
amended  bv  PRIA  (4,1  V  SC.  19()H). 
requires  establishment  of  advisory 
committees  representative  of  niiijor 
citizen  interests  cone  erned  with 
resource  management  planning  or  the 
management  of  public  lands.  The  R.ACs 
will  fulfill  this  re<|uirement.  Se(  tion  309 
of  FLPMA  provides  that  "members  of 
advisory  councils  shall  serve  without 
pay.  except  travel  and  per  diem  will  be 
paid  each  member   *    *    'Regulations 
at  43  CFR  subpart  101.  Federal  Advisory 
Committee  Management,  also  allow 
payment  of  travel  expenses  and  per 
(iiem. 

The  objective  of  RACs  established 
under  these  regulations  is  to  make 
available  to  the  Department  and  Rl.M 
the  advice  of  knovvledgeabl*!  i  itizens 
and  public  officials  regarding  both  the 
formulation  of  operating  standards  and 
guidelines  and  the  preparation  and 
execution  of  plans  and  programs  for  the 
use  and  management  of  public  lands. 
tluir  natural  and  cultural  resources,  and 
the  environment.  The  Department  has 
concluded  that  to  ensure  broad  and 
regular  participation  by  members,  it  will 
continue  to  compensate  advisory 
committee  members  for  travel  and  per 
diem  expenses  The  Department  does 
not  antit.ipate  that  operating  these 
committees  will  generate  a  need  for 
substantial  increases  in  Federal  funds  in 
the  future.  In  an\  event,  funding  is 
subject  to  future  review  in  the  budget 
and  appropriations  process   Moreover, 
.ulvisory  committees  are  required  under 
FLFMA  and  the  Department  has 
concluded  the  committee  stnicture 
adopted  in  the  rule  will  reap  tangible 
rewards  in  improved  land  management 


and  increased  cooperation  among 
stakeholders. 

The  Department  anticipates  that  the 
lo<:aii7.ed  teams  will  he  in  existence  for 
limited  time  periods  and  will  focus  on 
fairly  narrow  issues.  As  a  result,  the 
Department  has  concluded  that 
members  of  these  teams  who  are  not 
also  members  of  the  parent  advisory 
couni  il  will  not  be  reimbursed  for  travel 
and  per  diem.  The  D»>partment  is  also 
making  the  decision  not  to  reimburse 
expenses  of  these  lo<:alized  teams  in 
order  to  limit  the  expenses  incurred  by 
BLM  and  the  Department   However,  the 
final  rule  allows  BLM  to  (  onstitute  a 
spe(  lal  function  subgroup  sue  h  as  a 
te<.hni(al  review  team  and  reimburse 
RAC  members  for  travel  expenses  In 
addition,  the  Def)artment  has  the 
authority  to  purchase  services  in 
support  of  an  advisory  council,  and  on 
occasion  may  do  so. 

In  accordance  with  the  above 
disciussion.  the  Department  has  dec  ided 
to  adopt  a  version  of  the  proposed  rule. 
Several  minor  changes  are  made  in 
paragraph  (d).  All  of  these  c  hanges  are 
intended  to  clarify  that  this  section 
applies  to  all  advisory  committees,  not 
)ust  RACs.  References  to  resource 
review  teams  and  technical  review- 
teams  are  omitted  from  the  final  version 
of  the  rule  for  that  reason .  and  for 
c  onsistency  with  the  models  of  RACs 
finalized  today  in  «»§  17H4.5-1  and  fi-2 
Those  terms  are  replaced  with  a  more 
general  referenc:e  to  "subgroups." 

Section  1784.5-1     Functions  and 
Section  1784.5-2     Meetings 

These  sections  would  have  been 
amended  by  replacing  the  term 
"authorized  representative  '  with  the 
term  "designated  Federal  ofHcer  "  These 
changes  would  have  provided 
consistency  with  the  terminologv  of 
F.^CA. 

No  comments  were  re<:eived  that 
pertained  solely  to  these  sections.  The 
[3epartment  has  decided  to  adopt  this 
provision  as  proposed 

Section  1784.6-1     National  Public 
Lands  Advisory  Counc  il.  Reserved 
Sections  1784  6-2  and  1784  f>- ). 
Section  1784.6^     District  Advisor> 
Councils,  and  Section  1784  f)-5 
Grazing  Advi.sory  Boards 

References  to  the  National  Public 
Lands  Advisory  Council,  district 
advisory  councils  and  grazing  advisory 
boards  would  have  been  removed  in 
their  entirety  and  replaced  with  three 
new  sections  that  would  have 
established  multiple  resource  advisory 
c  ounc  ils  and  associated  input  teams. 
Sec  tions  1784.6-4  and  1784  6-5  would 
have  been  removed.  Re.ser\ed  s(>c  tions 


1784.6-2  and  1784.6-3  would  have 
been  replaced  by  new  sections. 

No  comments  were  received  on  the 
proposals  relating  to  §§  1784.6-2  and  6- 
3  A  number  of  comments  were  receiveci 
conc:erning  §§1784.6-^  and  6-5. 
Comments  directed  to  §  1784.6-1  have 
been  addressed  below  in  the  discussion 
of  the  new  provisions  in  that  sec:tion. 

Many  commenters  stated  that  the 
grazing  advisory  boards'  members  had 
both  knowledge  of  and  an  interest  in  the 
land.  Some  commenters  who  supported 
establishment  of  the  R.^Cs  stated  that 
the  grazing  advisory  boards  should  also 
be  retained;  others  stated  that  the 
grazing  advisory  boards  should  be 
abolished. 

Crazing  advisory  boards  have  served 
a  useful  purpose  in  providing  the 
Department  with  valuable  input  from 
permittees  regarding  grazing  issues. 
However,  the  statutory  provision  in 
FLPMA,  section  403,  establishing 
grazing  advisory  boards  expired  by  its 
own  terms  on  December  31,  1985  Since 
then,  the  boards  have  been  authorized 
only  by  Secretarial  order.  For  several 
reasons,  the  Department  has  concluded 
that  it  will  proceed  with  its  proposal  to 
abolish  the  boards  and  to  rely  on  one 
general  form  of  advisory  committee,  the 
RACs.  While  grazing  advisory  boards 
have  been  useful,  the  Department 
believes  that  more  collaborative  publu 
rangeland  management  requires  a 
broader  scope  of  interests  advising  BLM. 
The  function  of  grazing  advisory  boards. 
as  defined  by  FLPM,^.  was  limited  to 
making  recommendations  to 
management  concerning  the 
development  of  AMPs  and  the 
utilization  of  range  betterment  funds 
While  grazing  advisory  boards  may  have 
included  some  individuals  not  involved 
in  grazing,  this  was  not  uniformly  the 
case.  R.^Cs  will  address  a  full  range  of 
resource  management  issues,  including 
AMPs  and  planning  for  the  expenditure 
of  range  bettetment  funds  and  will 
broaden  public  involvement  in  the 
pr(x:ess. 

All  groups  that  provide  advice  to  the 
Federal  government  are  subject  to  the 
requirements  of  FACA.  unless 
specific  ally  excluded  by  statute.  FACA 
specifies  a  series  of  requirements  for 
c  ommittees  and  other  bodies  advising 
the  Federal  government,  including  that 
they  be  balanced  in  terms  of 
representation,  have  notic  es  of  meetings 
published  in  the  Federal  Register  and 
be  open  to  the  public,  keep  various 
types  of  rei  ords,  and  implement  other 
pro< edural  safeguards  that  will  a.ssure 
public:  involvement  in  resourt;e 
management  issues.  The  Department 
believes  it  is  important  that 
management  of  the  public  rangelands 
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involve  a  wide  range  of  public 
involvement.  To  achieve  this,  and  to 
comply  with  FACA.  the  Department  has 
concluded  that  grazing  advisory  boards 
should  be  abolished  and  RACs  created. 

In  accordance  with  the  above 
discussion,  the  Department  has 
concluded  that  the  final  rule  should 
adopt  provisions  as  proposed  because 
these  provide  the  best  alternative  for 
promoting  cooperative  relationships  in 
resource  management. 

Section  1784.6     Membership  and 
Functions  of  Resource  Advisory 
Councils  and  Council  Subgroups 

In  the  proposal,  the  title  of  this 
section  would  have  been  changed  for 
c;onsistency  with  subsequent  changes  in 
t)§  1784.6-1  through  6-3.  It  would  have 
referenced  multiple  resource  advisory 
councils  (MRACs).  as  well  as  rangeland 
resource  teams  and  technical  review- 
teams. 

A  few  comments  were  addressed  to 
this  section,  but  covered  issues  relating 
to  the  substance  of  the  following 
sections.  They  will  be  discusseci  under 
the  pertinent  sections  below. 

Because  the  Department  has 
conc:luded  that  the  final  rule  should 
•idopt  a  mere  flexible  model  for  public 
participation  than  was  envisioned  in  the 
proposal,  it  has  changed  this  title  to 
reflect  the  three  model  version  of  RACs 
adopted  in  final  rule  *}§  1784.6-1  and  6- 
2.  References  to  rangeland  resource 
teams  and  technical  review-  teams  are 
changed  to  "subgroups"  for  that  reason, 
and  "multiple"  is  omitted  from  the 
name  of  the  RACs,  as  discussed  at 
t>  1784.6:-1. 

Section  1784.6-1     Resource  Advisory 
Councils — Requirements 

Under  the  proposed  rule,  this  section 
would  have  provided  for  the 
establishment  of  MRACs.  One  MR.-\C 
has  been  established  for  eac  h  BLM 
administrative  district  except  when 
prohibited  by  factors  such  as  limited 
interest  in  participation,  geographic 
isolation  in  terms  of  proximity  to  users 
and  public  lands,  or  where  the 
configuration  and  character  of  the  lands 
is  such  that  organization  of  (  ouncils 
along  BIJ^  district  boundaries  is  not  the 
most  effective  means  for  obtaining 
advice  on  the  management  of  all  tfie 
resources  acro.ss  an  entire  area  The 
exceptions  would  have  been  intended  to 
provide  for  situations  suc;h  as  those 
encountered  in  Alaska  where  it  is 
difric:ult  for  interested  persons  to 
participate  because  of  extreme  travel 
distances,  or  situations  where 
management  of  neighboring  BIJV.1 
distric:ts  or  portions  of  distrids 
involving  similar  lands  cjin  b-  ,st  bi; 


served  by  organizing  an  MRAC  along 
boundaries  other  than  BLM  district 
administrative  boundaries.  The 
determination  of  the  area  for  which  an 
MR.^C  would  have  been  organized 
would  have  been  the  responsibility  of 
the  affected  BLM  State  Director. 
Organization  by  ecoregion  boundaries 
would  have  been  encouraged  where 
appropriate.  The  Governors  of  the 
affected  States  and  established  MR.\Cs 
could  have  petitioned  the  Secretary  to 
establish  an  MRAC  for  a  spec;ific  BLM 
resourc:e  area. 

MRACs  would  have  provided  advice 
to  BLM  officials  to  whom  they  report 
regarding  the  preparation,  amendment 
and  implementation  of  land  use  plans. 
The  councils  would  also  have  assisted 
in  establishing  other  long-range  plans 
and  resourc:e  management  priorities  in 
an  advisory  capacity.  The  Department 
intended  that  this  would  have  included 
providing  advice  on  the  development  of 
plans  for  range  improvement  or 
development  programs  and  included  in 
the  proposed  amendments  to  43  CFR 
subpart  4120  a  requirement  fur 
c:onsultation  with  MR.^Cs  in  the 
planning  of  range  improvement  or 
development  programs.  MR,^Cs  would 
not  have  provided  advic;e  on  personnel 
management,  nor  would  thev  have 
provided  advice  on  the  allocation  and 
expenditure  of  funds  subsequent  to 
budget  planning. 

Appointments  to  MR.\Cs  would  have 
been  made  by  the  Secretary.  In  making 
appointments,  the  Secretary  would  have 
considered  nominations  from  the 
Governor  of  the  affected  State  and 
nominations  received  in  response  to  a 
public  call  for  nominations.  The 
Secretary  would  have  encouraged 
Governors  to  develop  their  nominations 
through  an  open  public  process.  In 
rpview-ing  nominations  submitted  by  the 
Governors,  the  Secretary  would  have 
c:ons!dered  whether  an  open  public 
process  was  used.  All  nominations 
would  have  been  required  to  be 
ac  companied  bv  letters  of 
recommena  Mion  from  interests  or 
organizations  to  be  represented  that  aa- 
loc:ated  within  the  area  for  which  a 
counc:il  is  organized. 

The  Setretary  would  have  appointed 
l.'i  members  to  each  MRAC.  Five 
members  would  have  been  selected 
from  persons  representing  (X)mmoditv 
industries,  developed  recreational 
activities,  or  the  use  of  public  lands  b\ 
off-highway  vehicles:  five  would  have 
been  selw:ted  from  representatives  of 
nationally  or  regionally  recognized 
environmental  or  resourcre  cronservation 
groups  and  wild  horse  and  burro 
interest  groups,  from  representatives  of 
archeological  and  historic:al  interests. 


and  from  representatives  of  dispersed 
recreational  activities;  and  five  would 
have  been  selected  from  persons  who 
hold  State,  county,  or  local  elected 
office,  and  representatives  of  the  public- 
at-large.  Indian  tribes  within  or  adjacent 
to  the  area,  natural  resource  or  natural 
science  academia.  and  State  agencies 
responsible  for  the  management  of  fish 
and  wildlife,  water  quality,  water  rights, 
and  State  lands.  The  proposed  rule 
would  have  required  that  at  least  one  of 
the  members  appointed  to  eac;h  council 
must  hold  elected  State,  county,  or  local 
office.  An  individual  would  not  have 
been  allowed  to  serve  on  more  than  one 
MRAC  at  any  given  time. 

The  proposed  rule  would  have 
required  c:ouncil  members  to  h.ave 
demonstrated  experience  or  knowledge 
of  the  geographic  area  for  which  the 
council  provides  advic:e.  It  would  have 
required  that  all  members  of  MR-^Cs 
attend  a  course  of  instruction  in  the 
management  of  rangeland  ecosystems 
that  had  been  approved  by  BLM  State 
Direc:tor.  This  requirement  was  intended 
to  ensure  a  common  general 
understanding  cjf  the  resources 
management  principles  and  concerns 
involved  in  management  of  the  public 
lands. 

The  proposed  rule  would  have 
provided  that  an  official  meeting  of  an 
MRAC  required  at  least  three  members 
from  each  of  the  three  broad  categories 
of  interests  from  which  appointments 
were  made  Forma!  recommendations  of 
the  cou!icil  would  have  required 
agreement  by  at  least  three  members  of 
each  of  the  three  broad  categories  of 
interests  that  attend  an  offiiiial  meeting. 
MR.A(^s  would  have  had  the  option  of 
requesting  a  Secretarial  response  where 
the  MR.AC  believed  its  advice  had  been 
arbitrarily  disregarded  by  the  BLM 
manager.  If  requested,  the  Sec;retary 
would  have  responded  directly  to  a 
counc:irs  conc;erns  within  60  davs.  Such 
a  request  would  have  required 
agreement  by  all  15  members.  The 
Secretary's  response  would  not  have 
constituted  a  decision  on  the  i'-^::\s  of 
any  i.ssue  that  is  or  might  beconit  the 
subjec:t  of  an  administ.-ati\e  appeal  and 
would  not  have  precKided  an  affected 
party's  abilitv  to  appeal  a  decision  of  the 
authorized  officer. 

The  Department  received  manv 
comments  on  this  section  of  the 
proposal   Many  commenters  were? 
opposed  to  the  abolition  of  the  grazing 
advisory  fioards  Comments  on  the 
grazing  ndvisorv  boards  have  f)een 
covered  above  in  the  discussion  of 
t)  ir84.f)-.S.  Many  were  opposed  to  the 
formation  of  the  MRACs.  Others  said 
that  the  proposed  system  was  in  dir«  t 
conflic  t  with  the  requirements  for  BLM 
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to  coordinate  with  State  and  lo4.nl 
government  in  the  defisionmnkin^ 
pro<:ess  betnuse  the  new  system  would 
be  unwieldy  and  expensive.  Some 
commenters  stated  that  the  rounc  ils 
would  not  brir1^  at)oul  significant 
changes  in  the  health  of  our  publii 
lands,  but  would  perpetuate  lo(  al 
control  of  publu  lands 

Other  commenters  were  opposed  to 
the  MRACs  b»M.aiise  ihev  saul  that  the 
Federal  agenc  ies  were  being  paid  to 
manage  the  putilu  land  for  piil)li(; 
benefit,  and  they  should  do  so  Some 
commenters  charged  thai  the 
Department  was  Irving  to  subordinate  or 
eliminate  its  legal  obligations  under 
sections  of  FRIA  Others  stated  that  the 
public  IS  involved  in  range  de<  isions 
through  the  NKFA  pro<  ess  and  so 
MRACs  wer»'  unnecessary 

Many  (  omnienters  supported 
establishment  of  the  MRACs  A  typical 
comment  stated  they  were  an 
improvement  over  the  grazing  advisory 
board  system.  .Several  of  the 
commenters  who  supported 
establishment  ol  the  i oiuk  ils  suggested 
they  be  tried  on  .in  experimental  basis. 

Many  comnienttTS  spoke  to  the  make- 
up of  the  MR.XCs   Most  of  these 
commenters  staled  that  ranchers  v%uuld 
be  under  represt'iiled.  Some  pointed  out 
that  the  practual.  e«  ological  and 
managerial  knowledge  of  permittees  is 
essential,  and  that  therefore  they  should 
be  a  re<)uired  ( oniponent.  Some 
suggested  that  council  membership 
should  refleit  the  major  users  of  the 
land  in  ea<  h  spec  ific  area. 

Some  «  onuiienled  that  it  was 
discrimination  to  require 
environmentalists  to  be  members  of 
national  orgamzations.  Others  said  it 
was  unfair  to  exempt  the  staffs  of 
environmental  organizations  from  the 
residency  requirements  whu  h  thtjy 
believed  were  imposed  on  all  other 
council  members. 

Many  commenters  spoke  to 
participation  of  government  employees 
on  the  councils  .Some  supported  su<.h 
participntion  especially  by 
represeti'atives  of  State  wildlife 
agencies  Others  wen?  opposed  to 
participation  by  government  employees 
bet:ause  thev  believed  BLM  would 
coordinate  with  sue  h  agencies  anyway. 
and  the  councils  should  be  for  the 
government  to  get  publii  input. 

Some  stated  that  pros[H'(  tive  members 
should  he  siipixirted  by  letters  of 
recommendation  from  individuals  and 
local  associations  of  the  area  they  would 
represent  Others  spe«  ifii  ally  were 
opposed  to  the  requirement  fur  letters  of 
recommendation  Commenters  said  that 
to  require  letters  of  reconmiendation 
from  "local  interests'  would  prexent  the 


councils  from  being  balanced  and 
V  iolates  FACA  One  comment  stated 
that  t)ecause  salmonids  were  so 
important  in  many  areas,  someone  on 
the  council  should  be  knowledgeable  of 
salmonids. 

Other  I  onmients  regarding 
membership  addressed  lending 
institutions,  academicians,  Indian 
tribes,  and  other  specific  groups 

Many  commenters  said  that  it  was 
important  for  the  MR^ACls  to  tn-  made  up 
of  people  who  had  Icnal  interests  and 
knowledge,  and  stated  that  all  members 
should  be  local  Other  related  comments 
actilressed  the  need  for  IcK.al  expertise, 
a  financial  stake  in  the  land,  and  other 
fai  tors.  Some  asserted  that  council 
members  must  share  a  primary 
commitment  to  improving  grazing  as  a 
land  use  Some  of  these  same 
(ommenters  asserted  that  all  members 
should  be  required  to  demonstrate  their 
knowledge  of  rangeland.  vegetation,  and 
livestock  management,  or  related  areas 

.Many  commenters  were  concerned 
with  the  pro<  ess  of  sele<  ting  members 
Suggestions  im  hided  that  members  be 
elected  by  the  permittees,  or  appointed 
by  the  (  oiinty  ( (mimissioners  or  the 
Covernor  Others  objected  to  their  being 
appointed  by  the  Ciovernor  or  hv  the 
Se(  retary  Many  commenters  objected  to 
self-nomination  of  individuals  to  the 
MRACs 

A  number  of  commenters  spoke  on 
operation  of  the  MRACs  Some  stated 
that  no  expenses  should  be  paid   Some 
suggested  that  strict  standards  r)ii 
condiK  t  and  meetings  should  he 
developed  to  prevent  one  interest  trom 
dominating.  Others  suggested  that 
re<  ommendations  from  the  lo<  al  <  oum  il 
should  have  some  jurisdiction  over  the 
actions  of  the  Federal  land  management 
agency.  Some  commenters  slated  that 
the  provision  prohibiting  ((jiim  ils  from 
providing  advii  e  on  funding  and 
personnel  matters  was  too  restrictive. 
Some  objec  ted  to  the  Secretarial  appeal 
provision.  Several  asked  whether  the 
MRACs  would  give  rec  onmiendations  or 
advice,  or  suggested  that  the  aclvisorv 
council  serve  as  a  reviewer  of  proposed 
decisions  of  the  authorized  offii  er 
Some  (  ommenters  raised  a  t  one  ern 
about  the  development  and  content  of 
the  charter,  and  about  evaluation  of  the 
(.ouncils  Others  were  ( one  erned  about 
the  requirement  for  <  onsensus  because 
they  thought  it  would  result  in  a  serious 
delay  in  decisioiunaking. 

Some  commenters  spoke  to  the 
jurisdiction  of  the  MRACs  and  how  that 
would  be  detemuned.  A  number  staled 
they  should  be  based  on  HLM  distru  Is 
or  on  ecoregions.  Some  objected  to  the 
State  Direttor  being  authorized  to 
determine  the  area  covered  by  a  c Diiiicil. 


A  number  of  commenters  spoke  to 
(  ounc:il  size  Some  staled  they  were  loo 
large,  a  few  thought  they  were  too  small 
Some  stated  that  the  basic  princ  iple 
should  be  balanced  and  broad 
representation  of  public  concerns,  not  a 
specific;  number.  A  number  of  specific 
rec  ommendations  for  MRAC 
membership  and  size  were  made. 

Numerous  substantive  suggestions 
were  made  for  the  course  of  sludv. 
Other  (  omments  im  luded  a  statement 
that  the  proposal  diffcjred  in  several 
material  respects  from  the  prodiic  ts  ol 
the  Colorado  Working  Group  Some 
c  ommenters  suggested  thai  various 
terms  be  defined  inc  luding  ec  osvstem. 
biodiversity,  environmentalist, 
rangeland  ecosystem,  historical  and 
an  heological  interests,  direc  t  interest, 
dispersed  recreational  activities, 
insuffii  ieni  interest,  unbalanced 
view  point,  nationally  or  regionalK 
recognized,  and  ec  osystem  bc»undariis 
Some  c  ommenters  suggested  that  thr 
MR.AC  should  take  no  ac  lions  to  uhic  li 
the  permittees  or  lessees  involved  ciid 
not  agree. 

The  [X'partmenl's  decisions  to  lorm 
the  RACs  and  to  abolish  grazing 
advisory  boards  have  been  discussed  .il 
*)  17H4  B-.S,  as  is  the  need  for  greater 
public  involvement  than  that  provided 
by  the  grazing  advisorv  boanls.  General 
requirements  of  FACA.  whic  h  have 
dictated  a  number  of  the  provisions 
adopted  today,  are  discussed  at 
*>  1784  2-1.  Composition.  Under  the 
requirements  of  FACA.  members  oi 
c  ommitlees  advising  the  Federal 
government  must  be  appointed  b\  the 
head  of  the  agenc  y.  in  this  c;ase  the 
Sec  retary.  Stale  and  local  governmeni 
will  be  included  in  the  procjess  through 
representation  on  the  R-ACs.  as  well  as 
being  (  onsulted  on  numerous  spei  ilu 
types  of  decisions,  such  as  on 
designation  or  adjustment  of  allotment 
boundaries  (t|4110.2— »).  inc  n-asing 
permitted  use  (t,  41 10.1-1 1. 
implementing  reductions  in  permitted 
use  (t>  4  no  3-3).  development  of  AMPs 
(«>  4120.2).  and  other  BLM  decisions  .See 
the  discussions  bellow  on  those  sec  tions 
for  additional  information. 

The  Department  has  concluded  that 
the  new  s\stem  will  be  workable  and 
neither  unwieldy  nor  evcessiveK 
expensive.  Obtaining  input  from  all 
interested  parties  on  BI.M  dec  isions 
early  in  the  prcK:ess  will  in  the  long  run 
reduce  objections  and  appeals  The 
Department  anticipates  that  this  will  not 
only  expedite  implementation  of  agem  \ 
ac  lions,  but  concurrently  will  reduce 
overall  rangeland  management  expenses 
by  making  the  program  more  effic  ient 
For  example,  the  Department  does  not 
expect  travel  expenses  to  he 
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signific;antly  greater  than  th<rv  were  for 
the  grazing  adviso-y  boards,  particularly 
with  the  addition  of  a  residency 
requirement  The  issue  of  co.sts  of 
advisory  committees  is  discussed 
further  at  §  1784.3,  Member  .service.      " 
Ihe  system  will  not  neces.sarily  be  a 
multilevel  structure.  Coder  the 
provisions  adopted  today,  only  the 
R-\Cs  themselves  will  be  required.  The 
other  subgroups  will  be  discretionary. 
While  the  groups  will  he  local,  in  a 
broad  sense,  the  Department  believes 
that  providing  for  diverse  participation 
through  implementation  of  the 
provisions  adopted  in  this  section  of  the 
final  rule  will  ensure  that  all  interests 
are  fairly  represented.  Furthermore,  the 
requirement  for  consensus,  which  is 
retained  in  the  final  rule,  will  ensure 
that  the  three  groups  represented  will 
have  an  equal  say  in  making  decisions, 
and  no  one  interest  will  be  isolated  by 
majority  vote. 

The  Department  ac:knowledges  that  it 
is  the  responsibility  of  BLM  to  manage 
the  public  grazing  lands.  Flowever. 
several  different  statutes,  including 
FLPMA,  FRIA,  and  NEPA,  call  for 
public:  participation  in  decisionmaking 
proc;esses  regarding  such  programs.  A 
purpose  of  these  RACs  is  to  facilitate 
such  participation,  and  their  formation 
and  struc;ture  is  fully  consistent  with 
those  legal  requirements.  While  there 
may  be  some  initial  complications  in 
establishing  the  RACs,  the  Department 
believes  that  they  are  critical  to  long- 
term  improvements  in  the  management 
of  our  public  grazing  lands.  For  that 
reason,  the  Department  has  decided  not 
to  try  them  on  only  an  experimental 
basis.  The  Department  has  carefully 
considered  the  structure  and  func:tions 
of  the  MRACs.  In  response  to  the 
concerns  about  under  representation  of 
grazing  interests,  the  Department  agrees 
that,  to  the  extent  possible,  the  make-up 
of  the  commodity  group  on  the  council 
should  reflect  the  distribution  of 
commodity  interests  in  the  area 
represented  by  the  specific  council.  For 
example,  if  approximately  3/,5ths  of  the 
commodity  interests  in  an  area  are 
grazing  operators,  l/5th  are  timber 
harvesters,  and  l/fith  are  miners,  the 
commodity  group  on  the  council  should 
include  3  permittees  or  lessees,  1  timber 
harve.ster,  and  1  miner.  Such  a 
distribution  will  ensure  that  the 
net:essary  expertise  is  present  to  deal 
with  technic;al  issues  which  might  come 
before  a  council  representing  that 
specific  geographic  area.  While  the 
Department  does  not  agree  that  it  is 
nec;essary  or  desirable  to  specify  this  in 
the  text  of  the  rule,  since  in  some  cases 
it  may  be  impossible  to  achieve  these 
optimal  numbers,  the  Department  will 


strive  to  arrive  at  this  outcome  during 
the  appointment  of  council  members. 

L'ncler  the  rule  adopted  today, 
environmental  members  will  not  have  to 
be  members  of  national  groups.  All 
nominees  to  the  RACs  will  be  required 
to  have  letters  of  recommendation,  but 
because  the  final  rule  requires  residency 
in  one  of  the  States  within  which  the 
area  to  be  covered  by  the  council  is 
located,  the  letter  need  not  come  from 
a  local  source.  These  requirements 
apply  equally  to  all  council  members, 
environmentalists  as  well  as  commodity 
interests.  Additionally,  all  members  will 
be  required  to  have  some  expertise  or 
knowledge  that  will  be  useful  to  a 
council's  deliberations. 

The  Department  agrees  that 
representatives  of  other  Federal  agencies 
should  not  be  members  of  the  RACs. 
Other  Federal  agencies  are  normally 
consulted  about  issues  that  affect  them 
through  other  formal  processes  and  do 
not  need  to  be  provided  access  through    ' 
the  RAC  structure.  However,  under 
FACA,  each  council  must  have  one 
"designated  Federal  official"  present  at 
each  meeting.  State  agencies  are  a 
different  matter.  WbHe  it  is  true  that 
BLM  will  coordinate  on  many  issues 
with  State  agencies,  nevertheless  the 
Department  believes  it  will  be  useful,  in 
some  cases  and  depending  on  local 
circ:umstances,  to  include  State 
employees  on  the  RACs.  However,  in 
the  final  rule,  the  Department  has 
revised  the  di.scussion  of  the  third  group 
to  limit  participation  of  State  employees 
to  representatives  of  State  agencies 
responsible  for  managing  land,  natural 
resourc:es.  or  water. 

The  Department  believes  that  the 
requirement  to  have  broad 
representation  from  the  three  groups 
specified  in  this  section  of  the  final  rule 
is  a  reasonably  specific  provision.  It  is 
not  feasible  \o  specify  in  more  detail 
exactly  what  types  of  persons  should  be 
selec:ted  to  ensure  such  representation. 
That  is  a  dec:ision  that  will  have  to  be 
made  on  a  ca.se-by-case  basis,  depending 
on  the  nature  of  the  population  in  an 
area  covered  by  a  R_AC.  and  on  the 
specific  types  of  interest  groups  present 
in  that  area.  The  Secretary,  baseci  in  part 
on  nominations  from  the  Governors, 
will  strive  to  ensure  that  each  RAC  is 
fairly  representative  of  those  groups 
Certainly,  in  many  cases,  tribal 
representatives  should — and  will — be 
included  on  the  councils.  The 
provisions  of  this  section  of  the  final 
rule  allow  inclusion  of  mining,  timber, 
and  other  interests.  However,  this 
section  deals  specifically  with  the  RACs 
that  will  be  formed  to  provide  advice  on 
the  public  lands  grazing  program,  and  it 
is  not  appropriate  to  specify 


requirements  related  to  the  mining  or 
timber  industries  here. 

The  Department  does  not  agree  that 
lending  institutions  should  be  specified 
as  a  group  to  be  represented  on  all 
RACs.  Of  course,  persons  from  such 
institutions  could  serve  on  the  councils 
as  representatives  of  the  local  public, 
local  elected  officials,  or  other  interests 
listed  in  this  section  of  the  final  rule. 
Similarly,  academicians  are  listed  as 
possible  members  because  of  their 
ability  to  contribute  to  technical 
di.scussion  of  rangeland  issues. 
Therefore,  the  Department  believes  it  is 
appropriate  to  limit  membership  of 
academicians,  per  se,  to  those  involved 
in  the  natural  sciences.  However,  an 
academician  with  some  other  specialty 
could  participate  as  a  member  of  the 
loc;al  public,  as  a  representative  ot  one 
of  the  other  specified  groups. 
Academicians  who  are  not  in  the 
natural  sciences  are  not  prevented  from 
serving  on  the  councils. 

The  Department  agrees  that  local 
expertise  is  es.sential  to  effective 
councils.  The  rule  adopted  today 
requires  that  members  of  R.^Cs, 
rangeland  resource  teams  and  other 
loc:al  general  purpose  subgroups  must 
reside  in  the  State,  or  one  of  the  States, 
within  the  jurisdiction  of  the  council  or 
subgroup.  Additionally,  the  rule 
requires  demonstrated  knowledge  of  the 
geographic  area.  The  Department  does 
not  agree  that  national  environmental 
groups  should  be  excluded,  but  again, 
representatives  of  such  groups  should 
hav  e  local  knowledge  and  meet 
residency  and  other  membership 
criteria. 

Furthermore,  the  Department  does  not 
agree  that  all  members  should  have  a 
financial  stake  in  the  land  or  pav  user 
fees.  Anyone  with  a  genuine  interest  in 
the  management  of  the  public  lands, 
and  with  expertise  to  make  a 
contribution,  should  be  eligible  to  be 
considered  for  council  membership,  so 
long  as  the  person  meets  other 
tnembership  criteria. 

Similarly,  the  Department  does  not 
agree  that  council  members  must  share 
a  primary  commitment  to  improving 
grazing  as  a  land  use.  While  clearly  the 
councils  should  provide  advice  on 
improving  the  grazing  u.ses  of  the  land, 
and  grazing  experti.se  will  be  an 
important  component  on  the  councils. 
n'.any  other  issues  are  legitimate 
concerns,  including  non-grazing  uses  ot 
the  public  rangelands.  This  is  c:onsistent 
with  BLM's  responsibility  to  multiple 
resources  and  uses. 

Issues  regarding  selection  of  member> 
have  been  discussed  at  §  1784.2-1. 
Composition.  The  Department  believes 
that  self-nomination  is  an  appropriate 
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iiielhod  o(  idcnlitviii^  ludividu.ils  witJi 
nn  inten'st  in  the  niaiu^eiiuMit  ot  tli»' 
public:  iand.s.  All  luirninations  must  bn 
iiccoinpaiiied  bv  l«lt»  rs  of  rcten'nr:« 
fnim  inttTtsls  or  orxaiii/fitions  to  in- 
n-presenled  The  StK.n-tiirv  will  not  Ix 
aljle  to  n[)poi.it  to  ttie  coiiii'  :1s  iill 
individuals  who  are  noniinnlt'd.  «idMar 
by  thtHnsclvfs  or  by  otlu-r  ^roiifis. 
Duriiif'  the  selw.tion  and  appointment 
proi»'ss,  the  Departnit-nt  v\  ill  strive  to 
establish  t  ounc.il  meinljership  llial 
n>prKst'n1s  the  thix*t'  groups  in  a 
l).ii;ni(fd  fashion,  and  that  iiu. hides  onl\ 
niemfwrs,  who  meet  tbe  rwjuirements  to 
be  infomiod.  objective.  k.nowledj;eable 
about  the  local  a«!a,  and  comniittiHl  to 
( ollaboratiire  de<;is»onmaking. 

Issues  I  onceniin)^  paynM^nt  of  [Xt 
dn^ni  to  <;ourKJl  members  fiave  been 
dis<:us.stKl  at  S  1784.3.  Member  servitM. 

Tht'  I3epartment  believes  tttat  tiw 
rf()uiremenLs  for  consensus 
diM:iKiuiuitakin);  and  bti'antxxl 
membt'rship  will  prevv^it  une  f{ruup 
from  doinuiating  the  councils,  bssucs 
su(  h  as  rules  of  operation  van  be 
handled  by  tbe  individual  cT>iincils  after 
they  nr«>  con<aituted.  as  long  as  they 
fulbll  the  retjuirenieHts  of  FACA  and 
this  rule.  The  cckuncils  <  annot  ieKally  be 
KivtMi  jurisdiction  over  tbe  ac:tions  of  the 
Federal  land  manager  While  tlie 
I)t?[)nrtment  expects  that  the 
recommendations  of  the  counciK  will 
be  carefully  considered  bv  local  Federal 
tiiana>?ers.  ultimately  the  Federal  a>,Tnc\ 
remains  responsible  tor  all  de»  isioris 
made. 

FU.M  is  con.st rained  le^allv  in  many 
matters  regarding  personnel  or  funding 
The  EU.M  c  mild  not  he  hiiiitui  hv  .jdvue 
from  the  RACs  on  such  matters 
However,  some  hindinjj  nutters  (  leariv 
can  be  considered  by  the  (  onncils  For 
example,  expenditure  of  rnn^je 
iinpro\fnient  funds  wdl  t)e  f:oiisidered 
My  advising  the  agency  on  priorities,  tne 
RACs  may  iinpa(.1  the  expenditure  of 
other  funds  as  well. 

The  councils  cannot  appeal  to  the 
Seiretary.  hut  they  can  request 
Se(  ret  aria  1  response,  under  the 
provisionsof§  1784  6-1  (i)  of  the  final 
rule  The  Secretary  s  response  will  not 
constitute  o  det  ision  on  the  nieiiis  of 
any  issue  that  is  or  mt^ln  become  the 
subject  of  an  administratiye  appeal  and 
will  not  preclude  an  affetied  party's 
ability  to  appeal  a  decision  of  tfw 
authorized  offiter. 

While  any  interested  person  can 
provide  input  to  the  charters,  the 
Depjirtment  will  \ye  responsible  for 
establishing  a  charter  fur  the  acKisor\ 
councils.  These  charters  must  be 
consistent  with  the  requirements  u1 
FACA  and  must  be  rrviewird  b\  the 
(ieiieral  .Serva  ils  .AdnMiii.str.ifioii  and 


.ip(>r(ivL««l  ti\  ti.e  Oibce  of  Mana>;ement 
at:d  Hudtjet   Detiintioii  ot  the  proups  to 
be  represented  on  eacfi  conm  li  in  the 
(barters  must  l>e  consistent  with  the 
n'quireiiients  ui  ^  17tt4.(i-l(i  j   Specific 
operating  prot.ttdurc's  for  each  council 
can  be  developed  by  that  ixiuik  il  and 
incorporated  into  a  .set  of  bylaws  or 
other  operational  mslrumeiii 
IJ«!velopment  of  the  charter  and  issues 
of  tile  coiinc  lis  Kivinf;  advice  or 
rtM  (iiimiend.itions  are  also  dis<:usst?d 
.ihove  in  »>  i  "84.2-1.  Qimposition  The 
IJepartmeni  rtfeds  the  surest  ion  that 
permittees  nut  be  txiund  fiy  the 
rtfcommenddtionsof  the  (XMincils  nnlevs 
they  agree  in  writing.  The  councils  will 
provide  recoti.mendations  to  BI-M,  not 
dire<  tly  to  tfie  permittees.  FuT1hemlor^^ 
the  cxjunrils  provide  onlv  advice  Tht*^' 
do  not  make  det  istons  It  is  the  statutory 
r«>sponsibilitv  of  B1.M,  through  the 
authorized  officer,  to  make  final 
dw.isions  regarding  the  management  of 
tfie  pubbr  raiigelands.  Permittees  and 
lessees  will  lie  bound  to  foUow  tbr«e 
dei  isions.  subject  to  tbe  Administrative 
rmnedies  provisions  in  stibjMirt  4160 

The  Department  undei^itands  that  it 
may  in  some  cases  be  difficult  to 
a<  hieve  consensus,  and  that  the 
development  ot  con.sensus  may  f>e  « 
tinte-tajnsun'ing  process.  However, 
«;onsensus  det  isionmakmg  is  at  the 
heart  of  improving  the  grazing 
inanagemenl  program  The  Department 
is  ((immitted  to  tfie  cx)nrA;\A  that  all 
groups  should  wT>rk  together  to  develop 
rer nm men dat ions  regarding  the 
management  ol  tbe  piibli*  rangelands. 
Decisions  reat  bed  m  this  way  will  he 
owned  by  all  parlies  involved   aird  there 
will  b«(  significantly  less  likelibfxid  of 
appeals  and  disputes,  and  greater 
lik"lihnod  that  effe(  tiveadions  will  l)e 
identified  ami  implemented    In  the  long 
run.  the  Department  believes  that 
coiLst'iiRiis  b^ised  det  isionmaking  will 
adiially  shorten  the  time  n-quired  to 
rea(  h  a  dec  ision  and  implement  it  tin 
the  ^;rt)und 

In  response  to  the  comments  on 
jurisdiction,  ih"  Deparfment  has 
det  idetl  to  allow  tonsiderable  flexibility 
in  the  area  cxjvered  by  any  one  RAC:.  lo 
that  end,  and  to  provide  flev.bility  in 
othe.-  aspetis  of  the  RACs  so  they  can 
l>e  constituted  to  suit  lot.al  needs,  the 
Dt^panment  has  incorporated  into  this 
final  rule  pro\  isions  allowing  adoption 
of  any  one  of  three  models.  Those 
models  allow  R.^Cs  to  fie  formed  on  the 
basis  of  .Stale  boundaries.  lil.M  dislricts, 
or  ecoregions  The  bnundar\  of  the 
R.\(  s  will  Im'  deternuntKi  by  the  State 
Dinedor.  in  (  onsultation  with  the 
(.overnor  and  oif.er  in'erested  parties. 

Size  and  t  cnuposilinn  ot  the  loiini  ik 
are  disc  ussed  at  <«  \7HA  2-^ 


Composition.  Additionjlly.  the 
Department  nolew  that  niieoftlie 
purposes  cf  the  R,^Cs  is  to  tultiil  the 
rt  (luirenients  of  section  .1()9(a)  of 
Fl.l'.MA.  which  ref)uires  the  Department 
fo  form  c;nunf  ilsot  1(1  to  1  "i  niemtiers. 
Furthermore.  FAfl.'K  requires  th;,t 
(  ouncils  advising  the  Federal 
government  have  a  balanced 
meml>ership  m.ide  up  of  ail  gn)U)r5 
having  an  inten>s1  in  the  issue  nn  whii  fi 
the  (.()utu:il  provides  advic  e  The 
provisitms  for  memfn-rship  int  hufed  in 
the  nile  adopted  today  at  this  section 
will  ensure  impfementntion  of  those 
statutory  requirements 

The  Department  agrees  that  inpnj 
from  the  Governor  is  critical  to  thr 
suet  ess  of  the  councils  However,  under 
the  provisions  of  FACA,  the  Set  n;::iry 
must  appoint  tbe  members  of  the 
councils.  Tbe  Se£;n!tar>  will  can'fully 
consider  nnrninoes  sent  forviarci  by  the 
Ciovornors.  Furthermore,  discussions 
betwetm  the  Slate  Director  and  tlie 
Crovernor  will  b«'  important  in 
detemiiiiing  whether  councils  will  be 
set  up  on  a  State,  District,  oret  oregioii 
basis  The  Department  will  develop  a 
cx)urse  of  study  to  ensure  tliat  cuuuul 
members  are  fiilly  qualified  to  make 
rccomnuuidatioiis  to  BLM  coucernia^ 
grazing  management  issues 

Tbe  R.\C  pn)visiojis  as  prt)ptjsed 
differed  in  some  wa\s  from  the 
( jjlorado  model   While  lbe\  wta^e  tiased 
to  a  t.onsideral»ie  extent  on  tliat  mociel, 
(*jnain  statutory  requiremenls. 
mc  hiding  tbe  provision  in  FA(.A  ttial 
couru.il  memtjers  lie  appointed  b\  the 
agency  lu^atl,  in  this  case  tbe  Sec  retaryv. 
die  tated  that  some  provisions  of  the 
Cxilorado  mtxlel  fie  revised.  This  final 
rule  adopts  three  R.AC  models,  one  ol 
whic  h,  Mtxlel  A,  is  based  Idrgelv  u.-i  tfie 
Colorado  model   Again,  however, 
( ertain  c:lianges  had  to  be  made  to 
at;cx>mmodate  lt?gal  requirements  and 
the  goals  of  tfiis  putilic  rangtdands 
mnna).;emeiit  progr.im 

Man\  of  the  terms  lor  which 
cumm♦•nter^  requested  dfrfinitions  havt? 
been  discussed  in  the  FfllS   Din?t1 
interest  isdist.ussed  at  t;  17HA.2-2. 
Avoidance  of  conflict  of  interest. 
"Dispersed  ret  real ioual  activities"  is  a 
term  used  bv  BL.M  to  refer  lo  rec  reatioii 
that  t.:kt's  place  outside  of  developed 
recreational  are.-is.  Birding.  hiking  and 
hunting  are  dispersed  rec.roatit)i;al 
atiiviti««»  Delinition  of  the  term  is 
outside  tfie  st.ope  of  these  grazing 
regulations 

The  DefKirtment  has  corrected  any 
i  onfiisi.jo  resulting  froin  the  proposed 
rule's  use  of  iIh'  terms  council,  btwrd. 
and  commitlee.  This  is  distnissed  at 
J?  1784  ::-i. 
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Many  of  the  c;omrnenters'  contaims 
and  suggestions  i  ould  not  bo  reconciled 
within  the  fnmiewo:k  of  the  specifit: 
proposal  made  on  Man  h  ^5.  1994.  Jn 
order  lo  fie  more  .tjspoiisive  to  tbo.se 
cont;erns.  the  Department  has  made  a 
numberof  c  hanges  fmm  (he  proposal  in 
this  final  rule. 

1  he  section  is  retitled.  to  indie  ate  that 
it  now  spcK  ifies  those  elements  of 
advisory  e  ouru  lis  winch  will  bt^ 
requited  to  imj)len'.enf  provisions  of 
FACA,  FLPMA,  or  the  gcwls  of 
improving  the  ranwland  managemtmt 
program.  ()[itional  featiires  are  providi^d 
at  final  ?,  1 7fl4  R-2.  The  word 
■■niulli[)ie"'  iselimin.nted  Ihronghout  if^e 
section. 

Most  significnnlly.  the  Department 
has  dropped  ir.uc  h  of  the  cietail 
reganling  RAC  requirements  from  this 
section  ol  the  final  rule,  and  has 
substituted  I.Tn,^,,.,^,.  (hnt  .illows  a  more 
flexible  striic  lure  Coupled  with  tiie 
provisions  adopted  in  fina!  tj  1784.6-2 
this  will  allow  a  model  for  public 
panic  ipation  to  be  selec  ted  for  eac  h 
State  th.it  Vest  suits  t!;e  States  own 
needs. 

Ma.'iy  of  the  wording  i  hanges  in  the 
final  rule  are  t.onsistiMit  with  the  goal  of 
introdnc  ing  fle.xihihiy.  Referenc>;s  to 
rangeland  resource  ti-an.s  and  lechnii;al 
review  teams  have  been  replaced  with 
"subgroups."  Provisions  in  parai^raph 
(a)  that  would  have  been  spec  ific  to 
District  based  councils  have  lieen 
eliminated,  .sinte  this  final  rule  alltms 
e  oiiiicils  to  be  fonned  along  State 
Di^trit:t.  or  ec oregion  f)oiindarii,'s. 

Provisions  in  paiagraph  (.:)  reg.ifding 
membership  have  been  clumged  to 
eliiniiidte  specific  numbers  of  members, 
since  these  can  vary  under  the 
provisions  of  final  t- 1784.6-2.  The 
language  regarding  the  memlH^rship  of  a 
lot  a!  olficial  is  adju.sted  to  tonform  to 
FLPMA.  A  provision  is  added  requiring 
that  c:uimcij  memf>ers  must  reside 
within  one  of  the  Stales  wilhin  tbe 
geographit  jurisdi;  tion  of  the  »  ountil. 
This  wording  was  selected  to 
acxommodate  thosi"  i;ases  whtire 
ecoregii;;:  bas«cf  councils  may  t.overan 
area  in  more  than  one  St.ite.  Provisions 
n'garding  membership  of  State 
empioyecis  have  been  c  onsolidated  for 
clarilv .  Other  minor  nvisions  have  been 
made  i.'i  this  section  for  clarity. 

Final  paragraph  (e)  is  modifietf  Iroiii 
the  proposal  to  spec  ifv  that  l>i"  letters  of 
recom.'nendatitiu  n'quircd  o(  nnminet.'s 
to  the  cc)iinc:ils  do  nr>t  h  ive  to  lie  from 
a  loe::ill\  based  group   Siin  e  the 
D.pai  imeiil  has  decided  to  introdut*  a 
n'sidt  ix  y  requirement,  as  dist  uvsetl 
abov.e,  there  is  no  need  to  require  that 
letters  of  nomination  ilso  lie  Itnal. 


Provisions  in  proposed  {wnigraph  (h) 
regarding  quorums  anti  voting 
requirements  have  fieen  revised 
c  onsistent  with  the  flexible  models  of 
public  partic:ipatioii  adopted  ttxiay. 
Rather  than  numbers  of  members  fieing 
spcicified.  the  final  provision  requires 
that  c.ouncil  e;harters  all  contain  niU^s 
defining  a  quorum  and  establishing 
prcv.edures  for  sending 
recommendations  forward  fo  RLM.  and 
that  sue  h  retroamiei-.dations  require 
agreem<?nt  of  at  least  a  majorifv  of  the 
members  of  the  three  groups  defined  in 
paragraph  (c).  This  establishes  a 
minimum  requinMnent.  Kac;h  count;irs 
(  hartcT  1  ould  requin>  higher  levels  of 
agreement. 

Taken  tog-ther.  ti.e  Depj-rtment 
belicives  the  provisions  adopted  today 
fulfill  the  go,il  of  broadening  the  base  of 
public:  partic  ipation  in  rangeland 
mni-Migement  ciec  isions,  while  ensuring 
that  advice  prov  ided  to  the  Departmem 
represents  the  views  of  n  c:oiinc,il  which 
is  balanced  in  its  membership, 
knowletlgeable  about  li;e  land  and 
issues,  and  c.unimifted  toconsrnsus 
det:isionmaking. 

Sec  tion  1 784.6  -2     Resoun.e  Advi.sorv 
Councils— Optional  Features 

Ihe  proposed  setrtion  would  have 
piovideti  for  the  for.iiaiion  of  rangeland 
resource  teams  by  .'ii  .MRAC  on  its  own 
motion  or  in  response  fo  a  petition  by 
local  citizens  Rangeland  resource  teams 
would  have  Jx^tm  harmed  for  the  purpose 
of  providing  IcK.nl  le.'el  input  and 
serving  as  fad-finding  ten.ms  for  issues 
pertaining  to  grazing  administration 
issues  within  Ihe  area  for  whicji  the 
rangeland  resoun.e  team  is  formed. 
They  would  not  have  provided  advTt:e 
diretrtly  to  tlie  F'edera!  land  manauer. 

Rangeland  resource  teams  would  have 
consisted  of  five  memfw-rs  se!ec;ted  by 
the  MRAC:,  including  two  permittee's  or 
les.sees.  one  person  representing  the 
public-at-large,  one-  pers-jit  representii^g 
a  nationally  or  regionally  ree  cjgnized 
environmental  organization,  and  oiie 
lierson  repri'senting  n.ntianal.  regional, 
or  lot.al  wildlife  cjr  ree;rention  interests. 
.Members  representing  grazing 
permittees  or  lessees  and  the  local 
puhlic-at-large  would  have  been 
reqiiir\>d  to  base  resided  within  the  .irea 
for  whit  h  the  team  would  have 
provic!e-d  adv  {f;e  for  at  least  two  yearr; 
prifirto  their  selection.  Ti :m  jjroposed 
rule  would  have  requiretl  that  at  least 
one  member  of  the  rangeland  resocre  e 
learn  be  seltn  ted  from  the  memliershiji 
of  the  parent  MRAC. 

Rangeland  resource  team  meniln^rs 
would  h.ive  had  to  Im-  qualified  bv  virtue 
of  their  knowledge  or  experience  of  the 
lands,  ri'soiirces,  ar.il  commui.itles  that 


fall  within  tbe  area  for  whit.h  the  team 
is  formed.  All  nominations  for 
membership  would  have  required  letters 
of  leMommendation  from  the  lot:al 
inletio.sts  to  be  represented.  The 
membership  provisions  were  intended 
to  ensure  thai  rangeland  resoun-e  teams 
vveiT!  able  to  represent  kev  stakeholders 
and  interests  in  providing  input  to  the 
more  broadly  organi.red  .MR.ACs. 
The  proptised  rule  would  have 
requin;d  that  all  members  of  rangel.ind 
resourtre  teams  attend  a  c  ;.n;rse  of 
in.stnifiicn  in  the  management  of 
rangeland  ecosv.-tems  that  had  been 
approved  by  bLm  State  Diretrtor.  Th.; 
Colorado  Working  Group  develojied  a 
proposal  for  a  "Range  F:;:osvstem 
Awareness  Program"  that  would  have 
established  a  basic  tiurriculum 
ine:liiding  basic;  rangeland  ec  ology. 
humnn  resoun.e  development,  the 
relationship  of  public:  land  resount-s  to 
private  lands  and  communities,  and  the 
pertinent  laws  and  regulations  affetrting 
rangeland  man.igemenf. 

Rangeland  resource  teams  would  have 
had  opportunities  to  raise  any  matI<T  of 
cone:ern  with  Ihe  MR.AC  and  to  request 
that  the  MR.AC  fonn  a  teehnit  al  review 
team,  as  descritied  fielow,  to  prov  ido 
information  and  options  to  the  council 
for  their  consideration. 

Although  no  specific,  provision  was 
made  in  the  pmpo.sed  rule,  rangeland 
rf;stiur;.e  teams  c  ould  have  petitiuntd 
the  Secretar>-  for  ch-irtered  advisory 
t.ommittee  status.  Chartered  rangeland 
resourt:e  teams  would  have  been  subject 
to  Ihe  genera!  provisions  of  4.1  CH^  part 
1780  and  the  provisions  of  the  t  barter 
pn.^pared  pursuant  to  F.ACV. 

Many  of  the  c;ommeniers  on  this 
section  opposed  the  formation  of 
rangeland  resource  teams.  Many  reasons 
were  given  for  t!:is  opposition. 

.Some  asserted  that  both  rangeland 
resource  teams  and  the  technical  rev  ievv 
teams  would  be  subjei  t  to  FACA.  ur.Ji'SS 
they  I  ould  be  sequeste.-ed  from  BLM.  A 
commenter  suggested  requiring  that  the 
suhgroups  l>e  fairly  bala'icjd.  Others 
opposed  any  ntjuirement  f.ir  members 
to  be  local  resitlents. 

Some  other  commenters  stated  l!iat 
the  teams  violate  the  requirement  of 
Sec  tion  8  of  PRI.A  to  consuU,  coordinate, 
and  t:ooj>eir;ti'.  Many  of  the  some 
commenters  asserted  that  the 
-Dt-partment  c  annot  e:hanj;e  the  groups 
targeted  bv  Section  8.  Som.e  commenters 
statetl  that  the  teams  were  not  needed. 
would  not  tie  i-ffei  live,  would  \)o  e  ostly. 
cjrvMi'dtl  slow  llie  planning  and 
impleiiientatioii  pror  fss. 

Some  were  e  one  erned  abtm!  how  the 
teams  would  fx;  formed   .Some  stalled 
that  they  shoultl  be  created  fiv  and 
rejiort  to  fil.M.  others  sugg»>sff'd  that  the 
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interested  public  should  be  able  to 
request  BLM  to  form  a  team;  still  others 
said  they  should  be  fonned  by  the 
RACs.  Others  suggested  that  the 
regulations  should  be  flexible  enough  to 
let  these  teams  consider  issues  other 
than  grazing. 

A  number  of  commenters  spoke  to  the 
make-up  of  the  rangeland  resource 
tiMiiis.  Many  supported  a  local 
residency  requirement  for  all  nu-mbers. 
others  opposed  the  emphasis  on  local 
residency.  Many  stated  that  all  members 
should  have  a  high  level  of  expertise  in 
rangeland  issues. 

Many  different  specific  suggestions 
about  team  make-up  were  received. 
Others  were  concerned  that  these  teams 
be  formed  for  a  limited  time,  so  that 
they  would  not  be  too  expensive  or 
perpetuate  themselves.  A  number  of 
specific  comments  were  made  on  the 
content  of  courses  to  be  offered  to  team 
members  Another  asked  how  rangeland 
resource  teams  would  bring  on-going 
consensus  efforts  like  the  Trout  Creek 
Work  Group  "closer  to  the  proc;ess." 

Many  of  the  above  concerns  about 
rangeland  resource  teams  have  been 
addressed  in  the  foregoing  discussion  of 
§  1784. &-1.  As  noted  there,  the 
Department  has  decided  to  make 
signifuanl  changes  from  the  proposal  m 
this  final  rule. 

The  Uepartmeiit  has  not  adopted  the 
sui.;gestions  on  the  makeup  and 
struc:ture  of  the  teams,  and  has  decided 
to  retain  the  original  proposal.  However, 
as  discussed  below,  the  final  rule  will 
accommodate  other  models  of  public 
participation.  If  the  rangeland  resource 
team  structure  does  not  suit  local 
conditions,  a  different  model  can  be 
chosen.  Similarlv.  groups  such  as  the 
Trout  Creek  Work  Group  can  be 
incorporated  into  the  proc:ess  tliroiigh 
the  use  of  another  model  which  allows 
the  inclusion  of  groups  of  different 
sizes. 

Rangeland  resource  teams  or  other 
subgroups  serving  similar  functions  will 
now  be  optional  features  under  the 
required  R^^Cs.  The  final  rule  does  not 
provide  for  chartering  of  any  subgroups 
under  FACA.  and  such  subgroups  will 
not  advise  BLM  directly,  but  will 
provide  assistance  to  the  chartered 
council  to  improve  its  abdity  to  function 
effectively.  All  special  purpose,  short 
term  groups  will  be  formed  exclusively 
by  BLM  and  will  be  made  up  of  Federal 
employees,  whether  regular  staff  or 
contract  employees.  Regardnig 
residency  requirements,  the  Department 
in  the  final  rule  at  §  1784.6-1  has 
decided  to  require  that  all  RAG 
members  and  members  of  general 
purpose  lot:al  subgroups  must  be 
residents  of  one  of  the  States  in  which 


the  area  covered  by  the  specific  council 
is  located.  The  Department  believes  this 
structure  both  assures  compliance  with 
FACA  and  encourages  lot:al  level 
participation  in  the  de(  ision-making 
process. 

The  development  of  the  training 
course  is  di.scusscd  at  §  1  784  6-1. 

This  section,  which  in  the  proposal 
was  exclusively  about  rangeland 
resource  teams,  now  presents  three 
alternate  models  for  public 
participation,  any  of  which  can  be 
chosen  by  a  State  Director,  in 
consultation  with  a  Governor  and  other 
interested  persons.  La*  h  model  provides 
specific  details  about  tour  attributes  of 
the  councils,  council  jurisdiction, 
membership,  quorum  and  voting 
requirements,  and  subgroups. 

Model  A  is  based  on  the  work  of  the 
Colorado  Working  Group  on  rangeland 
improvement.  It  has  the  following 
characteristics: 

(i)  Council  jurisdiction.  The 
geographic  jurisdiction  of  a  council  will 
coincide  with  BLM  District  or  ecoregion 
boundaries.  The  Governor  of  the 
affected  State(s)  or  existing  RACs  may 
petition  the  Secretary  to  establish  a  RAC 
for  a  specified  BLM  resource  area. 

(ii)  Memhfrship  Each  council  will 
have  15  members,  distributed  equally 
among  the  three  grou[is  specified  in 
^  17H4.6-l(c) 

(ill)  Quorum  and  VKtiiig  rrquirfnwnts. 
At  least  tliree  council  members  from 
each  of  the  three  groups  from  which 
appointments  are  made  pursuant  to 
*}  17K4.f)-l((.)  must  be  present  to 
constitute  an  official  meeting  of  the 
council. 

(iv)  Suhgroups.  Local  rangeland 
resource  teams  may  be  formed  within 
the  geographical  area  for  which  a  RAC 
provides  advice,  down  to  the  level  of  a 
single  allotment.  These  local  teams  will 
provide  local  level  input  to  the  advisorv 
council.  These  teams  may  be  formed 
under  the  auspices  of  a  FLAG  on  its  own 
motion  or  in  response  to  a  petition  by 
local  citizens.  Rangeland  resource  teams 
will  be  formed  for  the  purpose  of 
providing  local  level  input  to  the  RAC 
on  issues  pertaining  to  grazing 
administration  within  the  area  for 
which  the  rangeland  resource  team  is 
formed.  Rangeland  resource  teams  v\ill 
consist  of  five  members  selec:ted  by  the 
RAC.  Membership  will  include  two 
persons  holding  Federal  grazing  permits 
or  leases,  one  person  representing  the 
public-at-large,  one  person  representing 
a  nationally  or  regionally  recognized 
environmental  organization,  and  one 
person  representing  national,  regional, 
or  local  wildlife  or  recreation  interests. 
Persons  selei:ted  by  the  council  to 
represent  the  public-at-large. 


environmental,  and  wildlife  or 
recreation  interests  may  not  hold 
Federal  grazing  permits  or  leases.  At 
least  one  member  must  be  selected  from 
the  membership  of  the  RAC.  Members  of 
the  rangeland  resource  teams  must  be 
residents  of  the  State  in  which  the  area 
covered  by  the  team's  jurisdiction  is 
located 

The  R.AC  will  be  required  to  select 
rangeland  resource  team  members  from 
nominees  who  qualify  by  virtue  of  their 
knowledge  or  experience  of  the  lands, 
resources,  and  communities  that  fall 
within  the  area  for  which  the  team  is 
formed.  All  nominations  must  be 
accompanied  by  letters  of 
recommendation  from  the  groups  or 
interests  to  be  represented. 

All  members  of  rangeland  resource 
teams  will  attend  a  course  of  instruction 
in  the  management  of  rangeland 
ecosystems  that  has  been  approved  by 
BLM  State  Director.  Rangeland  resource 
teams  will  have  opportunities  to  raise 
any  matter  of  concern  with  the  RAC  and 
to  request  that  BLM  form  a  technical 
review  team,  as  described  below,  to 
provide  information  and  options  to  the 
council  for  their  consideration. 

Technical  review  teams  can  be  formed 
by  the  BLNi^uthorized  officer  on  the 
motion  of  BLM  or  in  response  to  a 
request  by  the  RAC  or  a  rangeland 
resource  team  to  gather  and  analyze  data 
and  develop  recommendations  to  aid 
the  de<:isionmaking  process. 
Membership  will  be  limited  to  Federal 
employees  and  paid  consultants. 
Members  will  be  selected  based  upon 
their  knowledge  of  resource 
management  or  their  familiarity  with 
the  specific  issues  for  which  the 
technical  review  team  has  been  formed. 
Tei:hni(.al  review  teams  will  terminate 
upon  completion  of  the  assigned. task. 

Model  B  is  based  on  the  work  of  the 
Wyoming  Steering  Committee  on  the 
Management  of  Federal  Lands.  It  has  the 
following  characteristics: 

(i)  Council  jurisdiction.  The 
jurisdiction  of  the  council  shall  be 
Statewide,  or  on  an  ecoregion  basis.  The 
council  will  promote  Federal,  State,  and 
local  cooperation  in  the  management  of 
natural  resources  on  public  lands,  and 
coordinate  the  development  of  sound 
resource  management  plans  and 
activities  with  other  States.  It  will 
provide  an  opportunity  for  meaningful 
public  participation  in  land 
management  decisions  at  the  State  level 
and  will  foster  conflict  resolution 
through  open  dialogue  and 
collaboration. 

(li)  Mfmhership.  The  council  will 
have  15  members,  distributed  equally 
among  the  three  groups  specified  in 
§  1784.6-l(c)  above,  and  will  include  at 
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lea.st  one  representative  from  wildlife 
interest  groups,  grazing  interests, 
minerals  and  energy  interests,  and 

established  environmental/conservation 
interests.  The  Governor  will  chair  the 
council. 

(iii)  Quorum  and  voting  requirements. 
The  charter  of  the  council  will  spo<;ify 
that  80%  or  12  members  must  be 
present  to  constitute  a  quorum  and 
conduct  official  business,  and  (hat  80% 
or  12  members  of  the  council  must  vole 
affirmatively  to  refer  an  issue  to  BLM. 
Formal  recommendations  require 
agreement  of  at  least  three  council 
members  from  each  of  the  three  grcLips. 

(iv)  Subgroups.  Ixicai  raugidand 
re.source  tesms  can  be  formed  under  the 
auspices  of  the  Statewide  council,  down 
to  the  level  of  a  4ili  order  watershed. 
These  lor:rd  teams  will  provide  lo<:al 
level  input  to  the  advisory  council. 
They  will  meet  at  least  qua.lerly  and 
will  promote  a  decentralized 
administrativt? approath,  encourage 
good  stewardship,  (.inphasize 
coordination  and  cooperation  among 
agencies,  permittees  and  the  interested 
public,  develop  proposed  solutions  and 
management  plans  for  lo<;al  resoim;es 
on  public  lands,  promote  renewable 
rangeland  resouit«  values,  develop 
proposed  standards  to  address 
sustainable  resource  uses  and  rangeland 
health,  address  renewable  rangeland 
resource  vf-lues,  propose  and  participate 
in  the  development  of  area-spe<;ific 
National  Environmental  Policy  Act 
dof;uments,  and  develop  range  and 
wildlife  education  and  training 
programs.  As  with  the  R.\C,  an  80% 
affirmative  vote  will  be  required  to  .send 
a  recommendation  to  BLM. 

Rangeland  resource  teams  will  not 
exceed  10  members  and  will  include  at 
least  two  persons  from  environmental  or 
wildlife  groups,  two  gra-ing  permittees, 
one  elected  official,  one  game  and  fish 
district  representative,  two  members  of 
the  public  or  other  interest  groups,  and 
a  Federal  officer  from  BLM.  Members 
will  be  appointed  for  two-year  terms  by 
the  RAC  and  may  be  reappointed.  No 
member  may  serve  on  more  than  one 
rangela.'id  resource  team. 

In  addition,  technical  review  teams 
(an  be  eslrblishnd  on  an  as-needed  basis 
by  the  BLM  authorized  officer  in 
response  to  a  request  by  a  RAC  or 
rangeland  resoun;e  team,  in  response  to 
a  petition  of  lofxil  citizens,  or  on  BLM's 
own  motion.  These  teams  will  address 
specific  unresolved  technical  issues. 
When  the  team  is  requested  by  the  RAG 
or  a  rangeland  resource  team,  its  chaise 
will  be  established  jointly  by  BLM  and 
the  council;  membership  wili  be 
determijied  by  BLM  and  will  be  limited 
to  Federal  employees  and  paid 


consultants.  Technical  review  teams 
will  be  limited  to  tasks  relating  to  fact- 
finding within  the  geographic  area  and 
Sf:ope  of  management  actions  for  which 
the  rangeland  resource  team  or  RAC 
provides  advice.  Tei;hnical  review 
teams  will  terminate  upon  c-ompletion 
of  the  assigned  task 

Mode!  C  was  developed  by  BLM  to 
aa:ommodale  other  structures  of  public 
partif.ipation.  consistent  with  the 
requiremejits  of  FACA,  FIJ'MA,  and  the 
goals  of  ibis  rangeland  manag<'menl 
program.  It  has  the  following 
characteristics: 

(i)  Council  jurisdiction.  The 
jurisdiction  of  the  council  shall  ln;  on 
the  b.isis  of  ecoregion,  State,  or  BLM 
district  boundaries. 

(ii)  Membership.  Membership  of  the 
council  will  be  10  to  15  members, 
di.slribufed  in  a  balanced  fashion  aniong 
the  three  groups  defined  in  «» 1784  6- 
1(c). 

(iii)  Quorum  and  voting  rt^uirt-ments. 
The  charter  of  each  council  shall  specify 
that  a  majority  of  each  group  must  be 
present  to  constitute  a  quorum  and 
conduct  official  business,  and  thai  a 
majority  of  each  group  must  vote 
alfirmaiively  to  refer  an  issue  to  BIJA 
Federal  officer. 

(iv)  Suhgrotips.  RACs  may  form  Iof;al 
rang.'land  re.soun:e  teams  to  obtain 
>.'eneral  local  level  input  necessary  to 
the  successful  functioning  of  the  RAC. 
Such  subgroups  can  lie  formed  in 
respoiise  to  a  petition  from  lo<:al  citizens 
or  on  the  motion  of  the  R.AC. 
Membership  in  any  subgroup  formed  for 
the  purpose  of  providing  general  advice 
to  the  KAC  on  grazing  administration 
should  be  con.stituted  in  accordance 
with  provisions  for  membership  in 
S  1784.6-1  (c).  Additionally,  BLM  may 
form  technical  review  teams  as  needed 
to  gfithtr  and  analyze  data  and  develop 
recommendations  to  aid  the  council. 
These  teams  may  be  formed  at  BLMs 
own  option  or  in  re.«;ponse  to  a  request 
from  the  advisory  council. 

The  Department  believes  that  the 
;i!)ove  three  models  for  public 
participation  can  be  adapted  to  satisfy 
the  cont;emsand  needs  of  ail  areas 
which  include  public  lands  or  other 
lands  administered  by  BLM. 


•Section  1784.fi-.3     Technical  Review 
Teams 

Under  the  proposed  rule  an  MR.'^C 
could  have  established  teiJinical  review 
teams,  as  needed,  in  response  to  a 
petition  of  an  involved  rangeland 
re.source  team  or  on  its  own  motion. 
Rangeland  resource  teams  chartere<l 
under  FACA  could  also  have 
established  technical  review  teams 
Technical  review  teams  would  have 


conducted  fact  finding  and  provided 
input  to  the  parent  advisory  council  or 
rJiartered  rangeland  resource  team. 
Their  function  would  have  been  limited 
to  specific  assignments  made  by  the 
parent  council,  and  been  limited  to  the 
geographicTil  management  scope  of  the 
MR-AC  or  chartered  rangeland  resounx? 
tea.m.  Technic  al  review  teams  would 
have  terminated  upon  completion  of  the 
assigned  t3.sk 

Members  of  technical  review  teams 
would  have  been  selected  by  the  MRAC 
or  chartered  rangeland  resoun:e  team  on 
the  basis  of  their  knowledge  of  rtisource 
management  or  their  familiarity  with 
the  issues  involved  in  the  assigned  task. 
At  least  one  member  of  each  tec.hnif^I 
review  team  would  have  been  required 
to  be  selected  from  the  membership  of 
the  parent  advisory  council  or  chartered 
rangeland  resource  team. 

Some  of  the  commenters  on  this 
•     section  specifically  opposed  the  coni.ept 
of  let  hnic:ai  re\  iew  teams,  saving  they 
would  not  streamline  administmtive 
functions,  were  not  needed,  would  he 
obstac;les  to  change,  and  would  be 
expensive.  Other  commenters  a.sserted 
that  any  such  teams  should  be  fonned 
by  BLM  under  the  provisions  of  FACA. 
A  number  of  commenters  wrote  to  the 
make-up  and  operation  of  the  teams, 
and  ns.serted  that  members  must  be 
te(.hnic.il  experts  and  should  be  Iw.al 
residents. 

Most  of  the  I  o.mmenters"  comjents 
about  technical  review  teams  have  l>een 
addressed  in  the  discussions  of 
§§  1 784.6-1  and  6-2.  In  response  to 
commenters'  concerns,  the  Depannieiil 
has  decided  to  require  that  any  such 
te<:hnical  team  he  formed  exclusively  I)\ 
BLM.  Because  of  the  requirements  of 
F.ACA.  they  will  be  made  up  exclusively 
of  Federal  employees,  either  regular 
staffer  contran  employees.  Such 
technical  teams  could  be  formed  under 
any  of  the  three  models  presented  in 
§1784.6-2.  either  at  the  request  of  a 
chartered  committee  or  on  BLM's  own 
motion.  The  Deparl.^lenf  believes  this  is 
the  best  way  to  ensu.-e  that  the 
requirements  of  FACA  are  fulfilU^.  but 
that  the  RACs  have  available  to  them 
special  expertise  to  address  technical 
issues  when  needed. 

Consistent  with  the  above  discussion. 
and  the  discussions  of  final  <»§  1 784.6- 
1  and  6-2.  the  Department  is  not 
adopting  this  provision  in  the  final  rule. 
Provisions  allowing  the  formation  of 
technical  teams  by  BLM,  as  needed,  are 
foimd  in  final  §  1784.6-2. 
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Part  4100 — Grazing  Administration —    ^ 
Exclusive  of  Alaska 

Subpart  4100 — Grazing 
Administration — Exclusive  of  Alaska; 
General 

Section  4100  0-2     Ob)w;tives 

The  proposed  rule  would  have 
amended  the  objectives  statement  for 
part  4100  by  including  as  objectives  the 
preservation  of  public  land  and 
resources  from  destruction  and 
unnecessary  uijur>-.  the  enhancement  of 
productivity  for  multiple  use  purposes, 
the  maintenance  of  open  spaces  and 
integral  ecosystems,  and  stabilization  of 
the  western  livestock  industry  and 
dependent  communities. 

The  Department  received  many 
comments  on  this  section.  Many 
commenters  said  that  the  proposed 
objectives  statement  was  vague, 
subjective,  not  achievable,  and 
unmeasurable.  Others  said  that  it  was 
antagonistic,  and  assumed  that  ranching 
operations  are  destructive.  Some 
asserted  the  statement  ignored  the 
valuable  contribution  made  by  livestock 
grazing  as  well  as  the  improvements 
ranchers  had  made  on  the  Federal  lands. 
Some  pointed  out  that  proper  grazmg 
does  not  harm  the  resources. 

Many  commenters  suggested 
additions  to  the  list  of  objtjctives  of  the 
rules.  Many  of  these  commenters 
supported  using  the  objectives 
identified  by  the  Colorado  Working 
Group.  It  was  suggested  that  the 
objectives  should  have  a  greater 
emphasis  on  ecosystem  management, 
and  should  include  standards  and 
guidelines  pertinent  to  the  economic 
and  social  factors  which  affect  the 
human  environment. 

Many  commenters  objected  to  the 
terms  "destruction  and  unnecessary 
injury."  This  objet:tive  had  been 
included  to  highlight  the  Departments 
responsibility  under  Section  315a  of 
TGA  which  requires  the  Department  to 
'preserve  the  land  and  its  resources 
from  destruction  or  unnet;essary 
injury."  Others  asserted  that  the  view 
that  ecosystems  are  static  and  can  be 
"preserved"  was  out  of  date.  Many 
conmienters  spoke  to  the  objective  of 
maintaining  the  public  values 
associated  with  open  spaces  and 
integral  e<:osystems,  asserting  that  this 
was  not  an  appropriate  objective  for 
grazing  regulations. 

A  number  of  commenters  spoke  on 
the  objective  concerning  stabilization  of 
the  livestock  industry  and  dependent 
communities.  A  typical  comment 
asserted  that  small  ranches  are  often 
dependent  on  second  jobs  in  town,  and 
that  actually  the  ranches  are  dependent 


on  the  communities,  not  vice  versa. 
Some  suggested  deleting  "dependent 
communities."  Some  commenters  took 
strong  exception  to  this  particular 
objective.  They  asserted  that  the 
Department  was.  with  this  objective, 
singling  out  the  livestock  industry  for 
favored  treatment. 

Regarding  the  objective  on  enhancing 
productivity  for  multiple  use  purpo.ses, 
commenters  offered  suggestions  that 
enhanc^;ment  for  multiple  uses  should 
not  be  allowed  to  conflict  with  grazing 
and  that  enhancing  for  multiple  use 
purposes  must  be  subject  to  maintaining 
a  healthy  ecosystem. 

Many  commenters  were  concerned 
with  the  references  to  "ecosystems"  and 
asked  for  a  definition  of  the  term.  Some 
asked  for  a  definition  of  "integral 
ecosystem"  while  others  were 
concerned  that  the  term  would  be  used 
to  regulate  private  lands. 

This  final  section  is  substantially 
revised  from  the  objectives  presented  ui 
the  proposed  rule.  The  provision  as 
adopted  today  includes  the  following 
objectives:  to  promote  healthy 
sustainable  rangeland  ecosystems:  to 
accelerate  restoration  and  improvement 
of  public  rangelands  to  properly 
functioning  conditions;  to  promote 
orderly  use,  improvement  and 
development  of  the  public  rangelands, 
to  establish  efficient  and  effective 
administration  of  grazing  of  public 
rangelands;  and  to  provide  for  a 
sust.iinahie  western  livesto<;k  industry 
and  communities  that  are  dependent 
upon  produi  tive.  healthy  public 
rangelands. 

The  new  statements  are  based  largely 
on  commenters'  concerns.  While  all 
those  conc;erns  could  not  be 
acc:ommodated,  the  Department  believes 
that  the  final  rule  represents  the  best 
summary  of  the  objectives  of  this 
rangeland  management  program. 

Tne  first  objective,  to  promote  healthy 
sustainable  rangelands,  is  the  key 
component  of  the  Department's 
program.  The  statement  is  based  on  the 
work  of  the  Colorado  Working  Group 
and  responds  to  the  Departments  and 
some  commenters"  concerns  that  the 
objectives  should  clearly  state  the 
objective  of  achieving  healthy, 
functional  rangelands.  It  reflects  the 
Department's  intent  to  make  decisions 
regarding  grazing  on  the  public  lands 
that  will  promote  healthy  conditions 
across  all  the  grazing  lands.  This 
embodies  the  concept  that  such 
decisions  must  be  made  on  a 
coordinated  basis  and  must  consider 
other  resource  values  that  contribute  to 
the  health  of  the  land 

The  second  objective,  to  accelerate 
restoration  and  improvement  of  public 


rangelands  to  properly  fundioning 
conditions,  embodies  the  concept  that 
BLM.  in  order  to  fulfill  its  statutory 
responsibilities  to  the  public 
rangelands,  must  renew  its  efforts  to 
restore  those  areas  that  are  not 
functioning  properly.  It  emphasizes  that 
attainment  of  healthy  conditions  is  a 
process  that  requires  constant  effort; 
West-wide  healthy  conditions  cannot  be 
attained  overnight. 

The  third  objective,  to  promote 
orderly  use.  improvement  and 
development  of  the  public  rangelands. 
is  unchanged  from  the  proposal.  It  is 
drawn  directly  from  TGA  (43  U.S.C. 
315(a)).  It  emphasizes  that  the 
rangelands  are  to  be  used  and 
developed,  but  also  that  such  use  and 
developnu'nt  must  be  done  in  an  orderly 
way.  and  that  an  integral  pari  of  the 
process  should  be  improvement  of  the 
rangelands 

1  ne  fourth  objective,  to  establish 
efficient  and  effective  administration  of 
grazing  of  public  rangelands.  is  based  on 
the  work  of  the  Colorado  Working 
Group.  The  statement  emphasizes  that 
BLM's  administration  of  its  program 
must  be  both  efficient  and  effective.  The 
rules  adopted  by  today's  action  are  an 
important  part  of  the  Department's 
efforts  to  ensure  that  objec:tive  can  be 
achieved. 

The  final  objective,  to  provide  for  a 
sustainable  western  livestock  industry 
and  communities  that  are  dependent 
upon  productive,  healthy  public 
rangelands,  is  a  modifieci  version  of  an 
objective  included  in  the  proposal.  It 
asserts  that  BLM  has  a  responsibility  to 
recognize  the  effects  its  actions  may 
have  on  the  western  livestcx;k  industry. 
However,  the  Department  has  reworded 
this  objective  from  the  proposal  because 
it  agrees  with  commenters'  concerns 
that  BLM's  program,  in  and  of  itself, 
canncit  "stabilize  the  western  livestock 
industry." 

Largely  as  a  result  of  public  comment, 
the  Department  has  decided  not  to 
adopt  the  proposed  objectives 
conc;erning  preservation  of  rangeland 
resources  from  destruction  and 
unnec:essary  injur>';  maintenance  of  the 
public  values  provided  by  open  spaces 
and  integral  ec:osystems;  and 
enhanc:ement  of  the  productivity  of 
public  lands  for  multiple  use  purposes 
by  prevention  overgrazing  and  soil 
deterioration.  These  themes  of  the 
proposed  amendments  are  sufficiently 
covered  in  the  more  general  objeciives 
adopted  in  this  final  rule.  The  objective 
of  the  previous  regulations  pertaining  to 
providing  for  the  inventory  and 
categorization,  trends  emd  monitoring  of 
public  lands  on  the  basis  of  range 
conditions,  is  omitted  as  an  unnecessary 


statement  of  BLM's  internal  working 
procedures. 

In  accordance  with  the  above 
discussion,  the  Department  has  adopted 
the  objectives  statement  as  amended. 


UMI 


Section  4100.0-5    Definitions 

The  propo.sal  would  have  removed 
definitions  of  "Affected  interests," 
"Grazing  preference."  and 
"Subleasing."  It  would  have  amended 
definitions  of  "Ac:tive  use,  "  "Actual 
use."  "AMP,"  "Consultation, 
cooperation  and  coordination." 
"Grazing  lease,"  "Grazing  permit," 
"Land  use  plan."  "Range 
improvement."  "Suspension,"  and 
"Utilization";  and  would  have  added  in 
alphabetical  order  definitions  of 
"Activity  plan,"  "Affiliate," 
'Conservation  use,"  "Grazing 
preference  or  preference,"  "Interested 
public."  "Permitted  use,"  "Temporary 
nonuse."  and  'Unauthorized  leasing  ' 
and  subleasing."  This  final  rule  adds 
definitions  "Annual  rangelands,"  and 
"Ephemeral  rangelands." 

The  final  rule  makes  changes  to  the 
proposed  definitions  of  "affiliate  '  and 
"consultation,  cooperation  and 
coordination."  It  makes  minor  technical 
and  clarifying  changes  to  the  proposed 
definitions  of  "conservation  use,  " 
"grazing  lease,"  "grazing  permit."  "land 
use  plan,"  "range  improvement." 
"unauthorized  leasing  and  subleasing,  " 
and  "utilization."  It  adds  definitions  of 
"annual  rangelands"  and  "ephemeral 
rangeland."  Otherwise,  the  definitions 
are  adopted  as  proposed. 

The  following  specific  actions  are 
taken  by  this  final  nile. 

Active  use  is  redefined  to  include 
consenation  use  and  exclude  temporary 
nonuse  or  suspended  use. 

A  definition  of /I r/h;7yp/on  is  added 
to  mean  a  plan  for  managing  a  use,  or 
resource  value  or  use.  An  AMP  is  one 
form  of  an  activity  plan. 

Actual  use  is  redefined  to  clarify  that 
the  term  may  refer  to  all  or  just  a  portion 
(e.g.,  a  pasture)  of  a  grazing  allotment. 

A  new  definition  oi  Affiliate  is  added 
for  use  in  determining  whether 
applicants  have  satisfactory  records  of 
performance  for  receiving  permits  or 
leases  or  in  receiving  additional  forage 
that  becomes  available  for  alloc  ation  to 
livestoc  k  grazing. 

Allotment  Management  Plan  is 
redefined  to  describe  more  clearly  the 
focus  and  purpose  of  the  plan,  and  to 
make  clear  that  an  AMP  is  a  form  of 
activity  plan. 

A  definition  of  Annual  rangelands  is 
added  to  mean  those  areas  which  are 
occupied  primarily  by  annual  plants 
and  which  are  available  for  livestoc  k 
grazing  during  some  years 


A  definition  of  Conservation  use  is 
added  to  mean  an  activity  on  all  or  a 
portion  of  an  allotment  for  the  purpose 
of  protecting  the  land  and  its  resources 
from  destruction  or  unnecessary  injury. 
The  term  includes  improving  rangeland 
conditions  and  the  enhancement  of 
resource  values  or  functions. 

Consultation,  cooperation  and 
coordination  is  redefined  to  mean  a 
process  for  communication  between 
representatives  of  BLM  and  the  parties 
involved  for  the  purpose  of  sharing 
information,  obtaining  advice,  and 
exchanging  opinions. 

A  definition  of  Ephemeral  rangeland 
is  added  to  mean  areas  of  the  Hot  De.sert 
Biome  (Region)  that  do  not  consistently 
produce  enough  forage  to  sustain  a 
livestock  operation  but  may  briefly 
produce  unusual  volumes  of  forage  to 
accommodate  livestock  grazing. 
Typically,  these  rangelands  receive  less 
than  eight  inches  of  rainfall  each  year 
and  lie  below  3,200  feet  elevation. 

Crazing  lease  and  Grazing  permit  are 
redefined  to  clarify  what  forms  of  use 
are  authorized  in  leases  and  permits  and 
to  clarify  that  the  documents  specify  a 
total  number  of  AUMs  apportioned,  the 
area  authorized  for  grazing  use,  or  both. 

Grazing  preference  is  redefined  to 
mean  the  priority  to  have  a  Federal 
permit  or  lease  for  a  public  land  grazing 
allotment  that  is  attached  to  base 
property  owned  or  controlled  by  a 
permittee,  lessee,  or  applicant,  the 
definition  omits  referencje  to  a  specified 
quantity  of  forage,  a  practic:e  that  was 
adopted  by  the  former  Grazing  Service 
during  the  adjudication  of  grazing 
privileges.  Like  the  Forest  Service.  BLM 
will  identify  the  amount  of  grazing  use 
(AUMs).  consistent  with  land  use  plans. 
in  grazing  use  authorizations  to  be 
issued  under  a  lease  or  permit. 

A  definition  of  Interested  public  is 
added  to  mean  an  individual,  group  or 
organization  that  has  submitted  written 
comments  to  the  authorized  offic:er 
regarding  the  management  of  livestock 
grazing  on  specific  grazing  allotments. 

Land  use  plan  is  redefined  to  remove 
the  implication  that  all  management 
framework  plans  will  be  replaced  by 
resource  management  plans. 

A  definition  of  Permitted  use  is  added 
to  define  the  amount  of  forage  in  an 
allotment  that  is  alloc;ated  for  live.stock 
grazing  and  authorized  for  use,  or 
included  as  suspended  nonuse,  under  a 
grazing  permit  or  lease.  The  term 
replaces  the  AL'Ms  of  forage  use 
previously  associated  with  grazing 
preference. 

Range  improvement  is  redefined  to 
include  protection  and  improvement  of 
rangeland  ecosystems  as  a  purpose  of 
range  improvements. 


Suspension  is  redefined  to  reflect  the 
revision  of  the  definition  of  the  term 
"preference."  Within  this  definition  the 
term  "preference"  is  replaced  with 
"permitted  use." 

A  definition  of  Temporary  nonuse  is 
added  to  refer  to  permitted  use  that  may 
be  temporarily  made  unavailable  for 
livestock  use  in  response  to  a  request  by 
the  permittee  or  lessee. 

A  definition  of  Unauthorized  leasino 
and  subleasing  is  added  to  mean  the 
lease  or  sublease  of  a  Federal  grazing 
permit,  associated  with  the  lease  or 
sublease  of  base  property,  to  another 
party,  without  approval  of  the 
authorized  officer,  the  assignment  of 
public  land  grazing  privileges  to  another 
party  without  the  assignment  of  the 
associated  base  property,  or  allowing 
another  party  to  graze  livestock  that  are 
not  owned  or  controlled  by  the 
permittee  or  lessee  on  the  permittees  or 
lessee's  public  land  grazing  allotment. 
This  changes  the  existing  definition 
which  could  be  read  to  imply  that  no 
forms  of  third  party  lease  arrangements 
could  be  authorized. 

Vtilizafion  is  redefined  to  mean  the 
consumption  of  forage  by  all  animals 
consistent  with  the  defiriitions  in  BLM 
Technical  Reference  4400-3  and  the 
Bureau  Manual  System  for  Inventory 
and  Monitoring. 

The  Department  received  many 
comments  on  this  section.  Some 
commenters  wanted  original  definitions 
left  unchanged;  others  suggested  further 
revisions,  still  others  asked  that 
additional  new  definitions  be  added. 

.Many  comments  were  received  on  the 
definitions  of  active  use,  actual  use. 
conserxation  use,  grazing  preference  or 
preference,  permitted  use.  suspension. 
and  temporary  nonuse.  A  number  of 
commenters  expres.sed  uncertainty 
regarding  the  concept  of  conservalion 
use.  some  objecting  to  the  inclusion  of 
conservation  use  as  an  active  use. 
Others  indicated  that  the  concept  of 
conservation  use  may  be  inconsistent 
with  the  policy  objectives  articulated  in 
various  statutes. 

Other  concerns  with  the  concept  were 
that  it  implied  that  grazing  is  harmful  to 
the  range,  and  that  permittees  applying 
for  conservation  use  should  pay  the 
grazing  fee  and  be  required  to  maintain 
improvements.  These  and  other 
comments  on  conservation  use  are  more 
appropriately  addressed  in  the 
discussion  of  §4130.2. 

The  Department  intends  that 
conservation  use  be  an  active  use  rather 
than  merely  a  non-use.  Conservation  use 
is  intended  to  protect  the  land  and  its 
resources  from  destruction,  improve 
rangeland  conditions,  or  enhance 
resource  values.  All  of  these  goals  are 
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tuliv  (  oiisistenf  with  tlie  rwjuirumt'iits 
ut  j^overniiig  statutes  In  fai.t. 
conservation  use  includes  a  variety  of 
activities  to  improve  raii>;elanc) 
conditions.  Because  tlie  laud  and  the 
forage  involved  are  actively  l)eMi^ 
devoted  to  acxonipiishin^  specifu 
conservation-oriented  objectives,  they 
are  deemed  ai:tively  u.sed.  The  concept 
of  conservation  use.  and  its  application 
to  this  program,  are  di.scus.sed  more 
tullvat  *) 4130.2. 

In  general,  commenters  expressed 
some  confusion  regarding  application  of 
the  concepts  of  suspeiision  and 
temporary  non-use  under  the  {)roposed 
definitions  of  these  terms.  In  particular. 
some  commenters  vvere  concerned  that 
the  definitions  might  be  used  b\  BLM  u> 
restrict  active  use. 

Temporary  nonusi'  <uid  suspension 
remain  options  under  the  rule  finalized 
today.  Temporary  nonuse  is  for  the 
(  onvenience  of  a  permittee's  or  lessee's 
livestock  operation  and  must  be 
nu. hided  as  a  part  of  his  or  her 
appltc;ation  each  year.  Therefore.  BLM 
does  not  believe  temporary  nonu.se 
should  he  considered  active  use  The 
Hl.M  will  authorize  changes  in 
temporary  nonuse  from  year  to  year,  but 
temporary  nonuse  may  only  be 
approved  by  the  authorized  officer  for 
upto  three  consecutive  years.  With 
regard  to  changes  in  use  initiated  bv  the 
permittee  or  lessee,  the  concept  of 
temporary  nonuse  is  expected  to 
continue  as  the  common  practice  used 
to  respond  to  fluctuations  in  the 
weather,  the  livestock,  market  or  other 
factors  beyond  the  control  of  the 
operator 

Suspension  of  grazing  use  is  initiated 
bv  the  authorized  officer,  and  may  be 
agreed  to  f)y  the  permittee  or  tie  the 
result  of  a  decision  by  the  authorized 
officer,  ll  results,  for  example,  from 
situations  requiring  a  reduction  of  use  of 
the  rangeland  to  protect  the  resource  or 
wtii!re  there  has  been  noncompliance. 
See  also  the  discussions  of  subparts 
41  lU  and  4130. 

Regarding  active  use.  BLM  intends  to 
continue  allowing  c:hanges  in  active  use 
from  year  to  year,  depending  on 
conditions.  The  authorized  officer  tan 
adjust  active  use  and  other  fa(  tors  under 
a  permit  or  lea.se  as  long  as  the  chanties 
nrr  within  the  terms  and  < onditinns  of 
the  permit  or  lease.  If  the  authorized 
officer  determines  that  changes  in  use 
must  be  made  outside  the  terms  and 
(  onditions,  it  will  be  done  in 
t  onsLiltalion  with  the  permittee  or 
lessee,  the  State  and  other  interested 
parties. 

Numerous  conmienls  were  received 
on  proposed  changes  to  the  definition  of 
■  grazing  preferenije.'  including  the 


addition  ol  the  term   'preference  '   Many 
commenters  interpreted  the  proposed 
changes  to  mean  that  preferen(.e  was 
being  abolished  Others  were  concerned 
that  unless  preieren(.e  refers  to  a 
specified  quantity  of  forage,  ranching 
operations  would  be  JU'gatuely 
impacted.  They  stated  that  preference, 
tied  to  a  specific  amount  of  AL'Ms.  adds 
value  and  stahility  to  ran(.hing 
operations,  for  example,  by  enhancing 
the  operator's  ability  to  borrow  money 
They  also  maintained  that  a  preference 
is  a  property  right  and  that  the  proposed 
rule  could  result  in  a   'tiiking"  And 
some  (.ommenters  expressed  the  view 
that  the  proposed  definition  excluded 
owners  of  water  or  water  rights  and  that 
such  owners  de.serve  priority 
consideration. 

The  Deparlmenl  has  changed  "grazing 
preterence  "  to  pn-ference  or  grazing 
preference  because  the  terms  are  used 
interchange. ibly  and  to  clarify  that  the 
term  refers  only  to  a  person's  priority  to 
receive  a  (M;rniil  or  lease,  and  not  to  a 
specific  number  of  AUMs.  The  term 
"preference"  was  used  during  the 
procti.vs  of  adjudication  of  available 
forage  following  the  passage  of  TGA  to 
establish  an  appliciint's  relative 
standing  for  tfie  award  of  a  grazing 
privilege.  At  one  time  in  the  evolution 
of  grazing  administration  preference 
was  the  amount  of  u.se  expressed  in 
AUMs  that  any  particular  permittee  may 
have  made  during  the  "priority 
pericxJ" — the  four  years  lollowing 
passage  of  TG.^.  Preference  is  still 
defined  as  the  relative  .standing  of  an 
applii:ant  as  reflected  in  historic 
records  Through  time,  common  u.sage 
of  the  term  evolved  to  mean  the  number 
of  AUMs  attached  to  partic:ular  base 
properties.  But  this  usage  dilutes  the 
original  statutory  intent  of  the  term  as 
an  indication  of  relative  standing  The 
term  "permitted  use"  captures  the 
concept  of  total  .A L'Ms  attached  to 
particular  base  properties,  and  u.se  of 
this  term  does  not  cancel  preference. 
The  change  is  merely  a  clarification  of 
terminology.  Ksues  of  valuation  of 
permits  are  discussed  in  more  detail  in 
the  FEIS.  and  takings  are  dis<:ussed 
under  "Takings  '  in  the  General 
Comments  section  of  this  preamble. 

With  regard  to  owners  of  water  or 
water  rights,  the  evolution  of  the  term 
preference  was  similar.  The  status  of 
waters  and  water  rights  that  have  been 
recognized  as  ba.se  property  would  not 
be  affected  by  the  rules  adopted  today. 
Waters  re( ognizeti  as  ba.se  property 
would  i:ontinue  to  qualify  as  such.  The 
preference  for  receiving  a  grazing  pernnt 
or  lease  that  is  attached  to  ba.se  property 
would  not  be  affected.  The  Department 
believes  that  permitted  use  is  the  more 
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appropriate  term  to  des<  ritw  and 
quantifv  the  number  of  AUMs  ol  torage 
being  allocated. 

The  conunents  on  the  propose<l 
definition  of  permitted  use  were  similar 
to  those  relating  to  preference   Some 
commenters  asked  what  would  happen 
to  existing  sus(>«nded  AUMs  under  the 
new  concept  ot  pennitted  use.  Some 
suggested  that  the  proposed  rule  would 
limit  grazing  to  what  is  stated  in  the 
land  use  plan,  and  that  this  would 
'.•ffectively  cani.el  the  grazing 
preferentie  The.se  conunenlers 
suggested  that  the  result  would  be 
signific  nut  reductions  in  grazing,  and 
that  the  regulation  would  thus  "take" 
the  rights  of  the  permittee. 

As  they  did  witfi  respecl  to 
preferenc  e,  some  commenters  staled 
that  the  definition  of  p«'rniitted  use 
woLild  result  in  reduced  economic 
stability  and  would  eliminate  the 
collateral  value  of  grazing  permits.  The\ 
expressed  concern  that  the  new- 
definition  would  negatively  affect 
property  values  and  would  adversely 
affect  tfie  ability  of  the  permittee  to 
obtain  financing. 

Commenters  further  opposed  the  use 
of  the  Land  Use  Plan  to  determintr  the 
permitted  grazing  use.  They  argued  that 
these  plans  are  not  site  specific 
doi.uments.  and  that  it  is  arbitrary  for 
the  Dep.irtment  to  use  them  to  make  site 
spet;ific  decisions.  They  advocated  that 
BLM  use  actual  range  condition  aiid 
trend  data  on  individual  allotments  to 
make  these  dec  isions.  Some 
commenters  took  the  position  that  the 
proposed  definition  of  permitted  use 
was  contrary  to  statute. 

Permitted  use  is  an  end  product  of  the 
process  of  renewal  or  issuanc:e  of 
permits  or  leases.  The  land  use  plan 
provides  guidance  for  allocation  of  land 
or  forage  to  various  uses  on  a  regional 
scale.  In  the  context  of  grazing,  the  land 
use  plan  sets  the  basic  parameters  by 
whu  h  permits  and  leases  are  issued  or 
renewed  The  objectives  .set  in  the  plan 
are  refined  in  the  permit  or  lease,  and 
permitted  use  is  then  expres.sed  in 
-M^ls  of  active  use.  including  both 
livestock  use  and  con.servatiun  use.  as 
well  as  suspended  use  and  temporary 
nomise  during  a  particular  time  period. 
This  process  and  terminologv  are  fulU 
consistent  with  TGA,  KLPMA  and  PRIA. 
The  land  use  plan  allows  adjustment  of 
the  AUM  amounts  and  seasons  based  on 
monitoring,  other  studies,  or  where 
(  hanges  m  permitted  use  or  terms  and 
(  onditions  are  nect^ssarv  to  meet  land 
use  plan  objectives.  Where  changes  in 
the  situation  are  major,  it  may  \h- 
necessarv  (o  amend  the  land  use  plan. 
thus  re-inilialing  the  pro(.ess.  In  the 
absence  of  a  major  change  in  the  overall 
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situation  and  where  these  objectives  are 
being  met.  changes  in  permitted  use 
through  BLM  initiative  are  unlikely. 
This  provides  a  high  level  of  security, 
stahility  and  prediclahiliiv  from  vear  to 
vear. 

f>vv  (  ommenis  were  rec  eived  on  the 
proposed  definitions  of  actual  use  or 
utilization.  One  comment  stated  that  the 
proposed  definition  had  i  hanged  the 
(  onc.ept  from  a  record  of  livestoc:k  i;se 
to  a  plan  for  actual  use,  and  that  the 
permittee  should  be  ahie.to  make  good 
faith  c  hanges  to  protec:t  rangeland  by 
changing  grazing  schedules  to  respond 
to  weather  forces.  Others  suj'^ested  that 
the  Department  was  exceeding  its 
authority  in  applying  ac;tunl  use  to  the 
"number,  kind  or  class  of  livestock   ' 
Still  others  suggested  that  actual  use 
must  include  all  animals  \vhic;h 
c  onsume  forage,  not  just  domestic 
animals.  Many  commenters  on  the 
proposed  definition  of  utilization 
recommended  that  BL.M  link  utilization 
to  actual  use  and  include  use  of  forage 
by  horses,  burros  and  wildlife. 

The  Department  has  the  authority  to 
apply  the  c  oncept  of  actual  use  to 
"number,  kind  or  c;lass  of  livestock." 
Under  section  31.5  of  TGA.  the  Secretary 
has  the  authority  to  spec  ify  "numbers  of 
,sfoc;k  and  seo.sons  of  use."  Additionallv. 
under  FLPMA,  the  Sec  rc-lary  has  the 
authority  to  establish  terms  and 
conditions  for  grazing  leases  and 
permits.  The  reporting  of  ac:»ual  use  is 
necessary  to  evaluate  the  effec:t  of 
grazing  prac:ti(es.  and  is  a  fundamental 
tenet  of  tlie  sc  ience  of  range 
managemcMit  AUMs  are  a  unit  of 
measure  of  forage  consumption  and 
allocation.  Knowing  the  number  of 
animals  involved  and  the  duration  of 
grazing  in  a  spt>c:ific:  situation  is 
es.sential  to  quantifying  the  AUMs 
(  cnsumed  and  in  setting  fiiture  numbers 
and  seasons.  .Ac  tual  use  and  utilization 
or  use  patterns,  when  considered  either 
with  the  cairrent  year's  weather  or  over 
lime,  provides  a  ver\'  complete  pic  lure 
of  the  impact  of  grazing  use  on 
rangeiancj  resources.  The  same 
information  also  provides  significant 
insight  into  opportunities  to  alter 
management,  to  improve  livestock 
distribution,  plan  range  improvements 
or  to  accuratelv  predic  t  the  fiiture 
c  onseqiieni;es  of  continuing  the  c;urrent 
grazing  nractices. 

Actual  use,  in  the  c;ontext  of  this  final 
rule,  refers  stric:tly  to  domestic:  livestoc  k 
grazing.  However,  the  Department 
c  onc:urs  that  when  it  is  used  to  evaluate 
the  effect  of  a  particular  grazing 
pra(:tic:e.  BLM  must  consider  the  use 
made  by  all  grazing  animals  including 
wildlife  and  wild  horses  and  burros 
where  they  are  present  Actual  use  data 


can  be  used  both  for  billing  purposes 
and  to  aiujlyze  the  impact  of  grazing. 
Where  its  intended  u.se  is  strictly  for 
billing,  the  data  may  be  aggregated  for 
the  entire  allotment  area  and  entire 
billing  period.  Where  the  data  are  to  be 
used  for  analytical  purposes,  it  must  be 
broken  out  by  the  treatment  area 
(frc-quently  a  pasture). 

Some  c:ommenters  submitted 
c:omments  on  the  definition  of  or//rf/v 
plan  Most  questioned  the  relationship 
hctneen  the  concept  and  the  AMP 
specified  in  FLPMA.  Some  asserted  that 
since  FLPMA  uses  the  term  AMP.  there 
is  no  authority  for  an  activity  plan,  or 
that  activity  plans  could  not  relate  to 
grazing  and  therefore  have  no  place  in 
grazing  regulations.  Others  sugge.sted 
narrowing  the  concept  by  applving  it 
specifically  to  grazing  areas  and  for  the 
purpose  of  achieving  grazing  ohjei  lives 
in  order  to  maintain  desirable  ranne 
conditions. 

Activity  plans  have  been  included  in 
the  definitions  and  the  text  of  this  final 
rule  bee  ause  there  are  efficieni:ies  to  be 
gained  by  considering  a  variety  of  uses 
sinuiltaneously  in  one  planning 
document.  The  Department  disagrtjes 
that  just  bec;ause  FLF.MA  uses  the  term 
A.MP.  the  Department  h.Ts  no  authority 
for  an  ac  tivity  plan.  The  Sec  retary  has 
ample  authorities  under  FLPM.-\,  TGA. 
and  PRIA  to  undertake  any  planning 
activities  neces.sary  to  implement  the 
grazing  program. 
Many  comments  were  received  on  the 


c:onc:ept  of  affiliate.  Many  commenters 
stated  that  the  proposal  was  vague, 
discriminatory  against  ranc:h  operators 
and  tliat  it  will  lead  to  capricious  and 
arbitrary  enforcement  by  BLM.  Other 
commenters  stated  that  "control"  was 
poorly  defined  and  that  the  com  epi 
should  be  applied  to  other  parties  sue  h 
as  the  RAC  members. 

Some  commenters  expressed  c:oncern 
about  the  liability  provisions.  They 
slated  that  because  of  potential  liability 
resulting  from  this  provision.  f)anks  and 
other  husines.ses  will  be  less  fikely  to  do 
business  with  ranc;hers  who  have 
grazing  permits  or  leases.  Moreover, 
some  asserted  that  ranchers  will  he  less 
responsible  if  they  know  that  ihev  are 
not  solely  liable  for  their  ac  lions  Other 
commeniers  asked  if  permittees  must 
have  control  of  affiliates  and  if  affiliates' 
records  of  performance  would  be 
considered  when  issuing  a  permit 

The  purpose  behind  the  use  of  the 
term  affiliate  is  to  promote 
ac;c:ountabilify  among  all  parties 
involved  in  the  control  of  a  grazing 
operation.  The  term  is  commonly  used 
in  business  to  identify  persons  having 
legal  ties  to  each  other  where 
ac:c:ountability  is  in  some  manner 


shared.  Some  permits  or  leases  are 
issued  in  the  name  of  one  person  when 
in  ac:lualify  there  may  be  other  persons 
closely  involved  in  the  management  of 
the  operation.  In  the  final  rule,  the 
lOepnrtment  has  not  adopted  proposed 
provisions  referencing  percentage  of 
ownership  and  specific  relationships 
such  as  officers  and  directors.  The  term 
"entity"  inc;ludes  partnerships, 
corporations,  associations,  and  other 
suc:h  organizations.  The  Department 
believes  that  the  definition  adopted 
belter  addresses  the  affiliate 
relationships  typically  associated  with 
livestock  grazing  operations. 

The  Department  does  not  intend  the 
term  "affiliate  "  to  be  applied  in  an  over 
broad  or  burdensome  manner  but  rather 
in  a  manner  that  recognizes  ordinarv 
business  relationships.  .Normally, 
affiliates  will  be  partners,  agents  and 
their  principals,  family  members,  and 
trusts  or  corporations  involving  such 
individuals.  It  is  unlikely  that  "affiliate 
would  include  financial  institutions. 

Numerous  comments  were  riH:eived 
on  the  definition  of  Allotment 
Management  Plan  and  consultation, 
cooperation  and  coordination.  The 
commenters  stated  that  the  proposed 
definition  of  the  latter  term  is  c;ontrarv 
to  FLP.VLA,  partic:ularly  because  they 
believed  it  eliminates  consultation, 
cooperation  and  coordination  with  the 
lessee  or  permittee.  Other  commenters 
stated  that  the  definition  did  not  meet 
standards  for  loc;al  involvement  under 
Section  H  of  PRIA,  and  did  away  with 
a  spec;ial  and  contractual  relationship 
between  permittees  and  BLM. 

The  Department  intended  the  c  hange 
proposed  in  this  definition  to  simplify 
referenc:es  to  consultative  activities  and 
to  make  usage  consistent  throughout  the 
regulations.  Throughout  these  rules,  the 
Department  has  specifically  increased— 
not  decreased — opportunities  for 
interac  tion  with  the  permittee.  lessi?e. 
States,  and  the  interested  public. 
However,  bee  ause  of  the  confusion 
generated  by  the  language  in  the 
proposal,  the  Department  has  decided  to 
use  the  term  "consultation,  cooperation, 
and  coordination  "  as  it  is  u.sed  in 
existing  rules. 

A  number  of  comments  were  rec  eived 
on  the  definition  of  interested  publit 
Conunents  addressed  the  effects  of 
broadening  the  public  role  in  land  use 
decisions,  including  the  need  for  BLM 
to  make  timely  decisions.  Some 
c;omments  offered  more  restrictive 
definitions  of  "interested  public  "Other 
comments  supported  the  c;hange  in 
definition  and  requested  that  the 
Department  c;larify  in  the  rule  that 
members  of  the  public  are  not  anv  less 
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alte(.ted  by  livestock  dw.isions  than  are 
permittees. 

The  Department  does  not  aj^ree  that 
thf  revjulations  include  excessive  public 
iinolveineni  by  expanding 
opportunities  for  input  Into  g^aziM^ 
man  i.;enient  to  the  interested  publu 
Aiivone  with  a  high  level  of  interest  in 
shciping  objectives,  pl.inning  courses  of 
(K  tioii.  and  evaluating  results  associated 
Willi  management  ot  the  public,  lands 
should  haie  an  opportunity  for 
involvement.  Congress  has 
ai  kiiowledt'.td  this  inter'  .-.l  and  makes 
provisions  for  \\  in  FLPVL^.  NEPA. 
FACA  and  the  Administrative 
Procedure  Act  (APA).  Experience  has 
slunvn  that  the  greater  and  more 
meaningful  the  participation  during  the 
formulation  of  decisions  and  strategies 
for  management,  the  higher  the  level  of 
a(.ceplan(.e  and  thus  the  lower  the 
likelihood  of  a  protest,  .in  appcnl  or 
some  other  form  of  contest. 
Neverthele.ss,  it  will  remain  the 
res[)onslhilily  of  Bl.M  to  make  timely 
dtcisions.  These  rules  do  not  change 
existing  time  frames  for  public  commenl 
or  tor  protest ;  or  appeals. 

Some  comments  were  received  on  the 
definition  of  grozyn^  prnnit  or  grazing 
/(•(isf  Commenters  asserted  that  the 
(ietinition  failed  to  make  adefiiiate 
distinction  between  Se'  tion  3  ami 
Section  13  allotments.  The  distim;tion 
between  Section  3  and  Set;tion  15  lands 
is  inadeift  tj  41  K).2-l(a) 

111''  Department  received  a  few 
comments  on  the  definition  of  Iniid  tisr 
plan  Some  commenters  wanted  the 
detinition  to  require  BLM  planning 
documents  tcj  c  onfomi  to  Stale  or  local 
land  use  plans.  Other  commenters 
wanted  BI.M  land  use  plans  to  give 
guidant:e  to  the  desig!ialion  of  lands  for 
grazing.  Land  use  plans  provide 
guidance  on  a  regional  sc:ale  and 
allot:ate  resn  irce  uses  and  objec  tives. 
FI.PM.\  and  the  suhsefpient  planning 
rej^ulations  provide  sufficient  authority 
to  prevent  grazing  in  areas  where 
grazing  would  conflict  wiih  cjther 
objectives.  Local  and  State  governments 
will  be  considered  members  of  the 
interested  public  and  invited  to 
participate  in  the  development  of  land 
use  plans.  It  is  not  necessarv  for  Federal 
plans  to  conform  to  local  or  State  plans 
in  all  cases.  FLPVL\  requires  the 
Dt'partmcnr's  planning  prtx  ess  to  Ix-  as 
consistt'Ut  as  possible  with  local  or  Stale 
plans,  but  not  to  ite  in  conformance  with 
them. 

A  few  comments  were  received  on  the 
definition  of  rantje  improvrinmt.  Some 
commenters  supported  the  use  of  the 
range  improvement  fund  to  tienefil 
liveslCM  k;  others  sought  to  expand  use  iit 
ihe  fund  to  support  prcjjec  ts  inteiuled  tn 


improve  rangeland  FLPM.A  directs  that 

suc;h  rehabilitation,  protpction. 

and  improvements  shall  include  all 

forms  of  range  land  betterment 

iiii  lulling  but  not  limited  to,  seeding. 

and  reseeding.  feni;e  construction,  weed 

control,  water  development,  and  fish 

and  wildiite  habitat  enhancement 

•    *    *  "  All  uses  authorized  by  FU^MA. 

including  improvements  to  the  health  ot 

the  rangeland.  will  remain  valid  under 

this  rule. 

The  Department  received  a  few 
i  omments  on  the  definition  of 
unauthorizt^d  Iposing  and  siihlfasing 
Commenters  stated  that  the  proposed 
subleasing  d'  •  iiition  limited  subleasing, 
which  is  net  f^ssary  tu  rural  economic 
health    The  Department  believes  the 
final  provisions  relating  to  nnnittbohzfd 
■leasing  nnd  subleasing  do  not 
discourage  subleasing  that  rnay  be 
nec:essary  to  sustain  rural  ei:onomic 
health.  Indeed,  the  current  definition  of 
subleasing  implies  that  no  subleasing  is 
allowed.  This  new  definition,  by 
addition  of  the  word  "unauthorized." 
clarifies  that  the  Department  will 
approve  subleasing  under  certain 
conditions  The  Department  believes 
that  it  is  simply  gcK>d  land  management 
for  it  to  know  to  whom  jn-rmittees  or 
lessees  have  sublea.sed  their  grazing 
privileges,  and  under  what 
circumstances 

In  response  to  concerns  raised  by  the 
(  ommenters,  the  Department  has 
dec  ided  to  delete  provisions  requiring 
the  pavment  of  a  sunharge  on 
subleasing  grazing  privileges  in 
conjunction  with  the  lease  or  sublease 
of  base  pro|)ertv  This  is  discussed  in 
dftaii  111  the  sec  t ion  of  this  preamble 
relating  to  final  ^4130.8  (§4130.7-1  in 
the  proposed  rule) 

Tiie  Departnient  also  rec:eived 
requests  that  it  define  de  nuninnis. 
biological  diversity.  e<:osvstem, 
environmentalists,  ecosystem 
management,  ec.osvstem  management 
framework  and  viable  population.  Some 
commenters  suggested  that  a  definition 
of  grazing  asscx  iation  b*-  added   A 
number  of  commenters  requested  a 
definition  of  "substantial  compliance." 
The  I^'partmenl  Indieves  that  these 
terms  an-  adequately  defined  by 
common  usage 

In  accordance  with  the  above 
discussion,  the  Department  has  decided 
tu  adopt  the  proposed  definitions,  with 
some  changes 

The  definition  of  affiliate  is  rev  ised  to 
eliminate  references  to  f>en.entage  of 
ownership  and  spec;ifi(  relationships 
siK  h  as  l)eiiig  an  officer,  director,  or 
(  ontrolliiig  fiscal  or  real  property 
rfsourc:es    Ihe  Department  l>elieves  the 
definition  adopted  adequately 


encompasses  such  relationships    Tin* 
language  is  also  amended  by  adding 
reference  to  "applicant"  as  well  as 
"permittee  or  lessee."  Finally,  "is 
controlled  by.  or  is  under  common 
control  with."  is  added  alter  "controls," 
to  clarify  what  types  of  relationships  ar*- 
coverecf  hv  the  provision. 

A  new  definition  of  nnruial 
rangehiuds  is  added  in  response  to 
commenters"  requests.  The  term  means 
those  diejs  which  are  occupied 
primarily  by  amiual  plants  and  which 
are  available  for  livesloc  k  grazing  during 
some  years.  This  is  a  tec  hnical  term 
associated  w  ith  the  rangeland 
management  program,  and  the 
Department  agrees  that  a  definition  will 
provide  clarity  to  the  applicatior;  of 
these  provisions. 

The  definition  o{ cnnsennlion  use  is 
revised  to  clarify  that  it  (  an  apply  to  o!i 
or  a  portion  of  an  allotment. 

The  definition  oi  consultation, 
cooperation,  and  coordination  is  revised 
to  mean  a  process  for  c:ommunic;alion 
betwec'n  BLM  and  parties  involved  m 
particular  rangeland  management 
dec  isions 

A  definition  o^  ephemeral  mngflnnd 
is  added  to  mean  areas  of  the  Hot  Desert 
Biome  (Region)  that  do  not  consistently 
produc  e  enough  forage  to  sustain  a 
iivestoc  k  operation  but  may  briefly 
produc  e  unusual  volumes  of  forage  to 
accommodate  livestock  grazing 
Typically,  such  areas  rec:eive  less  than 
8  inches  of  rainfall  each  year  and  lie 
below  3.200  feet  elevation  This  is  a 
technic:al  term  associated  with  the 
rangeland  management  program  and  the 
Department  f>elieves  that  a  definition 
will  provide  t;larity  to  the  application  ol 
these  prov  isions. 

The  definitions  of  grazing  lease  and 
grazing  permit  are  revised  by  the 
addition  of  the  phrase  "the  area 
authorized  for  grazing  use.  or  l)oth."  to 
ac  c  ommodate  situations  such  as 
ephemeral  or  annual  rangeland  in 
which  the  area  authorizcrd  for  grazing  is 
used  m  place  ol  .•M'Ms  to  spec:ily 
permitted  use.  hecause  of  inconsistent 
production  oi  torage.  The  definition  ot 
land  use  plan  is  revised  to  clarify  that 
the  term  refers  to  plans  developetl  under 
41  C:rK  Part  HiOO. 

The  definition  of  range  improvement 
is  reviseci  to  rt'iuove  the  phrase  "or 
provide  habitat  for"  to  "to  benefit  ' 
iivestoc  k  This  c;hange  was  made  to 
avoid  I  onfusion  with  the  concept  of 
wildlife  habitat. 

Tlu-  definition  of  utilization  is  revised 
to  c  lariK  that  it  refers  to  a  "portion"  of 
forage  c  cmsumed.  wfiich  refiecls  ai  tiial 
practic  es.  The  prujiosal  iis<'d  the  term 
"percentag*"." 
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Sec;fion  4100.0-7     Cross-References 

This  section  would  have  been 
amended  to  guide  the  public  to  tlie 
applic;able  sections  of  Ihe  43  f:FR  part 
4  when  considering  an  appeal  of  a 
dec:ision  relating  to  grazing 
adminisfrnlinn,  and  to  43  C;FK  jKirl  1780 
regarding  advisory  committees. 

No  comments  were  received  on  this 
section  and  it  is  adopted  as  proposed. 

Section  4100.0-n     hilonnation 
C"ollec:tioii 


The  proposed  rule  would  have  ;uided 
this  siH  tion  to  c:onform  to  the 
rt^quiremerits  of  the  Paperwork 
Keduciioa  Act  (44  U.S.C.  3.^01  ,-1  seq.). 
The  s.-c  tion  would  have  di.sclosed  to  the 
public;  tlie  estimated  burden  hours 
necHled  to  comply  with  the  ir;formation 
I  oliection  requirements  in  this  proposed 
rule,  why  the  information  is  being 
i;ollec:ted,  and  how  the  infonuation  will 
be  used  by  BLM.  Several  comments 
wen;  rec:eived  on  this  .sec:tian  addressing 
infonuation  resources  and  questions  of 
tiineliness  relating  to  c;ompliance. 

The  inti!nt  of  this  sec:tion  is  to  comply 
with  a  statutory  requirement  to  disc:lose 
how  miic;h  time  will  be  required  for 
regulated  persons  to  c:omply  with  the 
information  c.ollec;tion  requirements  of 
Ihesp  icgiilations.  VVhic:h  sourc;es  of 
information  th»>  Department  will  u.se  to 
obtain  local  input  is  not  a  germane 
issue,  nor  is  tiie  time  reciuired  by 
e;ommenters  to  comment  on  these 
regulations. 

hi  aci:ordai,i  e  with  the  above 
disc  iission  the;  Department  has  dec  ided 
to  adopt  the  provision  as  (iroposed 

Se(;tion  4110.1     Mandalorv 
Qiialificrations 

In  111!'  propo.sed  rule,  this  section 
would  have  provided  lliaf  applicants  for 
new  or  renewed  perniit.s  or  leasees  and 
aiiv  affiliates  must  be  determined  by  Ihe 
authorized  officer  to  have  a  satisfac:tory 
rei  ord  of  performanc:e.  Tht;  sec:tion 
\vould  have  discussed  what  satisfactory 
rtH  ord  of  peitormance  means  for  both 
nnev.als  and  new  permits  P'or 
renewals.  lh<'  proposal  would  have 
provided  that  it  means  being  in 
substantial  c;omplianc.e  with  the  rules 
and  regulations  issued  and  Ihe  terms 
and  c  ondilions  of  the  existing  permit  or 
lease  for  which  renewal  is  .sought.  In 
a.ssessing  whether  an  applic:anl  for 
renewal  is  in  substantial  compliance, 
the;  authorized  officer  would  c:onsider 
the  number  of  prior  incidents  of 
iionc;ompliance  with  Ihe  requirements 
of  43  CFR  Part  4100.  The  authorized 
offic;er  can  include  in  this  c^onsideration 
the  nature  and  seriousness  of  any 
noncompliances  For  new  permits,  it 


would  have  meant  not  having  had  any 
State  grazing  permit  or  lease  within  the 
Federal  grazing  allotment,  or  any 
Federal  grazing  permit  or  lease, 
c:aricelled  within  the  previous  3fi 
months,  and  not  being  barred  from 
holding  a  Federal  grazing  permit  or 
lipase  by  court  order. 

The  proposal  fiirther  discussed  the 
determination  of  affiliation.  It  would 
have  provided  that  in  determining 
affiliation,  the  authorized  officer  would 
have  c:onsidered  all  appropriate  fac:tors 
inc;luding,  but  not  limited  to,  common 
ownership,  c;ommon  management, 
identity  of  interests  among  family 
memfiers,  and  c;ontractual  re.'.illonships. 
This  provision  would  have  t  r.sn.red  that 
all  parties  who  had  the  ability  to  c;ontrol 
operations  on  a  permit  or  lease,  not  just 
the  immediate  permittee  or  lessee,  had 
a  rec;ord  of  good  stewardship  of  the 
land. 

Additionally,  the  proposal  wciuid 
have  clarified  that  mortgage  insurers, 
natural  resource  conservation 
organizations,  and  private  parties  w  hose 
primary  .source  of  income  is  not  the 
livestock  business,  c;ould  meet  the 
criteria  for  qualifications  for  a  grazing 
permit  or  lease. 

Finally,  Ihe  proposal  would  have 
required  applicants  to  submit 
appfic:ations  and  any  other  informatHjn 
requested  by  the  authorized  offic:er  to 
determine  that  all  qua!ific;aliuns  have 
been  met.  This  provision  would  have 
clarified  that  app!ic;anfs  cannot  rehi.se  to 
provide  BLM  with  information  nc^eded 
to  evaluate  applications  for  permits  or 
leases. 

The  Department  rcH.eived  a  substantial 
number  of  comments  on  this  section. 
Major  themes  expressed  in  the 
comments  pertained  to  the  Department's 
rationale  and  legal  authority  for  the 
provisions,  opposihon  to  finding 
aj)pli(  ants  to  be  qualified  in  ca.ses  where 
Ihe  applicant  v^  as  not  actively  involved 
in  the  livestock  business,  concerns 
about  how  various  terms  would  l>e 
defined  and  applied  in  defennining 
cjualification.  Ihe  perceived  potential  of 
the  provision  to  adversely  affe<:t  pennil 
tenure,  property  values,  and  financ:ing. 
and  BLM's  ability  to  implement  Ihe 
provisicjns  as  worded. 

Many  comments  opposed  allowing 
persons  not  engaged  in  Ihe  livestock 
business  to  qualify  for  grazing  permits 
and  leases.  Some  c:ommenters  asserted 
that  this  provision,  in  c:ombination  with 
provisions  for  cronservalion  use,  would 
result  in  non-grazing  interests  acrquiring 
and  retiring  grazing  permits,  would 
cause  deterioration  of  the  land,  and 
would  be  inc:onsi.stenf  with  TGA. 
Similar  comments  wen?  also  received  on 


HlOOO-.")  Definitions  and  §4130.2 
Permits  or  leases. 

There  was  also  considerable  concern 
about  the  requirement  that  permit 
applicants  have  a  satisfactory  rec  ord  of 
compliance.  In  particular,  commenters 
asked  how  terms  suc;h  as  "permit 
violations"  and  "satisfactory'  record  of 
performance"  would  be  defined,  who 
would  make  the  determination  of 
.satisfactory'  performanc  e,  and  whether 
Ihe  provisions  would  be  applied 
c:on.sistently  across  BLM  adminislratjy.. 
boundaries.  One  c:omment  suggested 
that  BLM  and  permittees  or  lessees 
should  agree  to  how  terms  will  be 
defined  and  applied  prior  to  the 
issuance  of  a  new  penmit.  to  enable  both 
pa.lies  to  uiide.-stand  their  statics. 
Others  asserted  there  was  no  statutory 
basis  for  this  provision.  Some  had  a 
c;onc.ern  that  evaluating  complianc:e  was 
unduly  burdensome  on  the  ageni:y. 

One  comment  .slated  that  Ihe  basic 
|)rinc  iple  of  having  a  safisfae:tor\  Record 
was  reasonable  because  it  was  "little; 
,     different  than  a  private  landowner 
refiising  to  lease  to  a  troublesome 
individual."  The  same  commenter  was 
coni:erned,  however,  that  the  prov  ision 
gave  authorized  offic:er.s  broad 
investigative  powers  that  could  rc;sull  in 
an  invasion  of  privac  y.  Commenters  also 
expressed  the  opinion  tlia!  only  serious 
violarioiis  of  permits  or  lea.sc?s  should  be 
considered  in  applying  thequalification 
provisions  to  prevent  arbitrary  acJverse 
action. 

Some  commenters  questioned  the 
validity  of  t;onsidering  the  hi.storical 
record  of  compliance,  as.serting  that 
current  performance  is  what  is  relevant. 
Still  others  staled  thai  Ihe  provision  did 
not  go  far  enough  in  conditioning 
qualifii  jlion  on  pa.st  performance.  For 
inst.nnce.  one  cicnimenter .stated  thai  any 
revoked  State  or  Federal  lease  or  permit 
should  be  Ihe  basis  for  denying  new  or 
renewed  pennits.  asseiting'lhis 
indicated  the  permittee  is  unable  or 
unwilling  to  be  a  responsible  steward  of 
public,  lands.  Some  commenters  slated 
that  3fi  months  was  loo  short  a  time,  and 
advoc;uted  a  five  or  six  year  review 
period  Additionally,  it  was  suggested 
that  willfiil,  repeat  violators,  refiected 
by  multiple  revocations  of  Federal  or 
slate  permits,  should  be  permaneiitiy 
barred  from  grazing  Federal  lands.  It 
was  also  suggested  that  the  burden  of 
proof  should  l.>e  on  the  permittee  or 
lessee.  I 

Some  c  ommt'iiters  expn;ssed 
opposition  to  considering  perfnrni.uicc 
connected  with  Stale  leases  in 
detennining  quaIifif:ations.  questioning 
Ihe  IX'partment's  authoril)  and  Ihe 
c;onstitiilionalily  of  Ihe  provisicn.  Oi,.- 
cominent  sntd  that  il  would  dis(  .mrag.- 


9926      Federal  Register  /  Vol.  60.  No.  35  /  Wednesday.  February  22.  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60.  No.  35  /  Wednesday.  February  22.  1995  /  Rules  and  Regulations 


9927 


permittees  from  leasing  State  lands,  and 
in  turn  would  hurt  State  income. 

Several  comments  specific  to 
qualifications  for  renewals  stated  that 
the  concept  of  denial  for  noncompliance 
would  decrease  a  fiermittees  security  of 
tenure,  in  turn  leading  to  less 
investment  in  permits  and  a  decreased 
ability  to  achieve  ran^eland  objcntives 
Some  commenters  were  concerned  that 
nonrenewal  of  a  permit  would  de<:n>ase 
the  value  of  the  permittee's  or  lessee's 
private  property  and  improvements, 
affected  their  ability  to  secure  finant  ing. 
and  not  renewing  the  lease  constituted 
a  "taking."  and  the  provision  was 
contrary  to  TGA.  Some  asserted  that 
disqualification  on  the  basis  of 
cancellations  of  other  permits  and  leases 
should  extend  to  renewals,  not  |usf  new 
permits.  Others  suggested  that 
applicants  be  disqualified  when  other 
permits  or  leases  are  suspended  (in 
addition  to  cancelled  permits  and 
leases)  or  when  not  in  <;ompliance  with 
other  permits  and  leases  at  the  time  of 
application. 

There  was  also  some  concern  about 
the  ability  of  BLM  personnel  to 
determine  affiliation.  One  commenter 
asked  whether  he  would  be  responsible 
for  the  actions  of  someone  he  sold  his 
ranch  to.  An  Indian  tribe  that  holds 
permits  and  subsequently  leases  the 
permits  to  individual  tribal  members 
expressed  concern  that  the  tribe  would 
be  judged  by  the  behavior  of  ifie 
individual  permittees  under  the  concept 
of  affiliation. 

The  statutory'  basis  for  these 
regulations  is  found  in  FLPMA  and 
TGA   FLPMA  (43  U.S.C.  1740) 
authorizes  the  Secretary  to  promulgate 
rules  and  regulations  net  essary  to 
implement  the  requirements  of  the  Act. 
Regarding  requirements  for  first  priority 
for  renewal,  43  U.S.C   17.52  re(|uires 
among  other  Ifiings  that  appli<.ants  must 
be  found  to  be  in  compliance  with  the 
terms  and  conditions  of  the  permit  and 
pertinent  rules  and  regulations.  The 
amendments  pertaining  to  the 
disqualification  of  applicants  are 
intended  to  refiect  the  rerinirenients  of 
TGA  and  FLPMA  that  public  lands  be 
managed  in  a  way  that  protects  them 
from  destrutition  or  unnecessary  injury 
and  provides  for  orderly  use, 
uiiprovement.  and  development  of 
resources.  The  Department  believes  that 
the  provisions  of  this  section  of  the  rule 
are  critical  to  BLM's  abilitv  to  ensure 
that  permittees  and  lessees  are  good 
stewards  of  the  land.  The  provisions 
will  benefit  good  stewards  by  ensuring 
tenure  in  the  renewal  of  permits  and 
leases  and  by  giving  them  an  advantage 
in  the  issuance  of  new  permits  and 
leases  Comments  on  "takings  "  are 


discussed  in  the  General  Comments 
discussion  above. 

Neither  conservation  use  nor 
elimination  of  the  requirement  that 
applicants  must  be  engaged  in  the 
livestock  business  is  inconsistent  with 
TGA.  The  TGA  gives  preference  to 
landowners  engaged  in  the  livestock 
business  but  does  not  require  it.  This 
change  is  made  necessary  by  the 
increasing  number  of  part  time  ranchers, 
permits  held  by  financial  institutions 
and  other  non-ran(  hing  organizations, 
and  permits  where  the  livestock 
operator  is  in  an  initial  developmental 
stage  and  is  not  yet  ready  to  run  cattle 
on  the  range. 

The  com  epts  of  "permit  violations," 
"satisfactory  re«  ord  of  performance" 
and  "substantial  compliance"  are 
defined  in  general  terms  by  the  text  of 
this  final  rule.  Application  on  a  case-bv- 
case  basis  will  be  done  by  the 
authorized  officer,  within  the 
framework  established  bv  this  final  rule, 
based  upon  review  of  the  record.  For 
renewals,  it  will  extend  only  to  review 
of  the  permittees  re<:ord  on  the  permit 
or  lease  for  which  renewal  is  sought  On 
new  permits,  it  will  include  a  review  of 
State  and  Federal  leases  w  ithin  the  prior 
36  months,  and  of  any  existing  judicial 
bar  on  hokiing  a  permit.  References  to 
permits  cancelled  for  violations  are  used 
to  distinguish  such  c;ancellations  from 
administrative  cancellations  such  as 
those  that  might  occ:ur  when  the  land  is 
to  be  devoted  to  another  public  purpose 
Basing  qualifications  on  whether  past 
permits  and  leases  have  been  cancelled 
for  violation  is  intended  to  focus 
attention  on  those  types  of  violations 
that  justified  decisive  and  substantial 
corretitive  ac  tion  As  with  all  dec  isions 
under  4.1  CFR  part  410U,  denial  of 
permit  and  lease  applications  under 
these  provisions  is  subject  to  appeal 
under  subpart  4160. 

Consistency  in  applic:ation  of  the 
qualific;ation  requirements  is  of  conc;ern 
to  the  Department.  These  regulations 
will  assist  in  achieving  standardization, 
as  will  periodic:  information  bulletins, 
instru;:tion  memoranda,  technical 
guides,  handbooks  and  training.  The 
comment  suggesting  that  permittees  and 
BLM  seek  a  mutual  understanding  of 
these  provisions  at  the  time  of  permit 
issuance  is  the  type  of  guidance  that 
may  be  provideci  An  appeal  process  is 
available  under  subpart  4160  when  the 
permittee  or  lessee  believes  the 
regulations  have  been  inappropriately 
interpreted  in  a  specific  circumstanc:e. 

Determining  compliance  with  the 
terms  and  conditions  and  rules  and 
regulations  at  the  time  of  permit 
renewal  stems  from  a  statutory 
provision  (43  U.S.C.  1752(c)).  The 


Department  expects  that  a  finding  of 
noncomplianc;e  will  be  an  exception 
rather  than  a  common  occurrence.  It  is 
not  feasible  to  require  the  authorized 
officer  to  investigate  applic:ants  to 
identify  unrecorded  instances  of 
noncompliance,  as  suggested  by  several 
commenters.  The  resources  required  to 
conduct  such  a  check  would  not  be 
worth  the  results. 

The  Department  disagrees  that 
looking  back  at  an  applicant's  histor\'  of 
performance  on  Federal  or  State  grazing 
leases  will  violate  privacy  protections. 
The  information  used  to  evaluate 
historic;al  performance  will  be 
established  records  that  are  available  to 
the  public.  As  stated  above,  the 
IX'partment  will  use  records  of 
performance  to  confirm  the  ability  of  the 
applicant  to  be  a  steward  of  the  public 
land.  Although  current  performance 
may  indicate  stewardship,  it  does  not 
provide  as  complete  information  as  does 
the  applic;ant's  longer-term  record  of 
performance.  However,  consideration  of 
the  record  is  not  without  limitation.  The 
Department  c  hose  the  36-month  cut  off 
of  consideration  of  applicant  and 
affiliate  performance  as  a  fair  yet 
sufficiently  rigorous  measure  of 
potential  stewardship.  The  36-month 
look-bac  k  applies  only  to  applications 
f(jr  new  permits  or  leases. 

In  regards  to  the  comment  that  willful 
and  repeated  violations  should  result  in 
a  permanent  debarment,  the  Department 
has  chosen  to  reject  the 
recommendation  as  excessively  harsh. 
Due  to  the  severity  of  such  a  penaltv  it 
is  best  left  to  the  judicial  system. 

In  essence,  where  there  is  a  rec;ord  of 
prior  noncompliance,  the  burden  of 
proof  is  on  the  permittee.  The  record  of 
compliance  will  be  determined  based 
upon  a  review  of  the  public  record.  If 
there  are  any  extenuating  circumstances 
to  be  considered,  it  will  be  the 
responsibility  of  the  pennittee  to 
support  them. 

An  applicant's  record  on  State 
permits  is  relevant  to  consideration  of 
the  applicant's  compliance  record  for 
purposes  of  obtaining  new  permits.  If  an 
applicant  has  violated  the  terms  and 
conditions  of  a  State  lease  to  such  an 
extent  that  the  lease  was  cancelled,  it  is 
rea.sonable  to  assume  that  person  is 
more  likely  to  violate  the  terms  or 
conditions  of  a  Federal  lease  than  is  a 
person  with  a  good  record  of 
compliance  on  State  leases  or  permits. 
This  is  particularly  true  since 
consideration  of  State  leases  is  limited 
to  the  allotment  for  which  a  new 
Federal  permit  or  lease  is  sought.  The 
Department  disagrees  that  these 
provisions  will  discourage  leasing  of 
State  lands.  Only  those  few  persons  who 
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commit  violations  that  result  in  the 
cancellation  of  their  State  permits  will 
be  affected. 

The  requirement  of  applicants  for 
renewal  to  be  found  to  be  in  complianc;e 
with  terms  and  conditions  and  the 
pertinent  rules  and  regulations  on  the 
permit  or  leas8  for  which  renewal  is 
sought  is  not  new;  it  stems  directly  from 
FLPMA  (43  U.S.C.  1752(c)).  While 
disqualific;ation  from  obtaining  a  new 
permit  or  lease  or  a  renewal  of  a  permit 
or  lease  under  this  provision  may  in 
some  instances  affect  financing  or  other 
aspects  of  ranch  economic:s,  the 
principal  objective  of  these  provisions- 
encouraging  and  rec;ognizing 
stewardship— is  consistent  with  the 
long-term  stability  and  economic 
viability  of  a  ranch  operation. 

rhe  Department  dots  not  agree  that 
suspcinsitJns,  in  addition  to 
cancellations,  should  serve  .is  a  basis  for 
dis<iualifications.  Suspensions  may  be 
imposed  for  a  wide  r.inge  of  problems. 
While  some  may  be  serious  enough  to 
warrant  denial  of  additional  permits, 
others  may  not  be.  If  a  person  continues 
to  perform  so  poorly  that  BLM  suspends 
one  or  more  permits,  the  authorized 
offic  er  has  the  discretion  to  take  the 
next  step,  cancellation.  In  that  case,  the 
person  would  become  ineligible  for  a 
new  pennif  for  the  next  36  months. 

In  regards  to  difficulties  in 
determining  affiliation,  the  Department 
does  not  intend  that  such  a 
determination  will  requi.'-e  an  in  depth 
investigation.  Rather,  the  authorized 
officer  will  rely  on  readily  available 
information  and  material  provided  by 
the  permittee  or  lessee  through  the 
normal  permit  or  lea.se  appliciiion 
(irocess. 

Once  an  individual  has  .sold  his  ranch 
and  a  permit  has  been  transferred,  the 
original  owner  will  not  be  considered 
rc!sponsible  for  it.  The  concept  of 
affiliate  is  intended  to  take  into  account 
t.hose  persons  who  ac;tually  have  the 
ability  to  control  the  manner  by  which 
a  grazing  operation  is  conducted.  The 
Department  does  not  believe  this 
extend>  to  buyer-seller  relalion.ships 
unless  as  a  result  of  the  transaf:fion  the 
seller  retains  some  interest  in  the 
operation,  such  that  it  meets  the 
definition  of  "affiliate." 

The  concern  of  the  trilwd  government 
is  well  founded.  If  the  tribe  receives 
permits  and  in  turn  leases  them  to 
individual  tribal  members,  the 
Department  assumes  that  the  tribe's 
relationship  to  the  tribal  members  meets 
the  definition  of  control.  Through  the 
terms  of  the  leases,  if  by  no  other  means, 
the  tribe  can  exen.ise  c:ontrol  over  its 
members. 


In  accordance  with  the  above 
discussion,  the  Department  has  decided 
to  adopt  the  irile  as  proposed,  with  the 
text  subdivided  and  redesignated  and 
headings  added  for  clarity. 
Additionally,  the  word  "relevant"  is 
added  to  paragraph  (d)  to  modify 
"information"  to  clarify  that  the 
authorized  officer  is  authorized  to 
reque.st  information  from  the  applicant 
that  is  relevant  to  the  applic;ation 
process,  not  just  any  type  of 
infornintion. 


Section  4110. l-l     Acquired  Lands 

rhe  proposed  rule  would  have 
revised  this  section  to  clarify  that  li!,M 
will  apply  the  terms  and  conditions  of 
existing  grazing  peimits  on  leases  on 
newly  acquired  lands  in  effect  at  the 
time  of  acquisition  of  the  lands.  This 
change  was  proposed  to  make  clear  that 
terms  and  conditions  of  permits  and 
leases  in  effect  at  the  time  land  is 
acquired  will  be  honrjred  subject  to  the 
provisions  of  the  transfer  of  ownership 
(statute,  title,  etc.).  Mandatory 
qualific:ations  will  not  apply  to  such 
pennits  or  leases  until  the  expiration  of 
their  (urrent  term. 

The  Department  received  very  few 
comments  on  this  section.  Some 
expressed  concern  that  this  provision 
would  mean  that  lands  grazed  at  tf.e 
time  of  acquisition  might  later  be  turned 
to  (conservation  use. 

It  is  true  that,  under  this  provision, 
lands  VA'hich  were  grazed  at  the  time  of 
acquisition  could,  with  the  expiration  of 
the  permit,  be  turned  to  conservation 
use.  However,  the  commc^nters  should 
keep  in  mind  that  conservation  use  will 
be  i.ssned  only  at  the  request  of  the 
permittee,  and  will  be  required  to  be 
consistent  with  applicable  land  use 
plans.  Additional  information  on 
conservation  use  can  be  found  in  this 
preamble  in  the  discussion  of  §4130.2. 
The  Department  has  decided  to  adopt 
this  provision  as  propo.sed. 

Section  4110.2-1     Base  Property 

VmU'.T  the  proposed  rule,  Ihi.'^  section 
would  have  been  amended  Vv  clarifying 
that  base  property  is  required  to  be 
ciipabie  of  serving  as  a  base  for  li\  estock 
operations  but  it  need  not  be  used  for 
livestock  production  at  the  time  the 
authorized  officer  finds  it  to  be  base 
property. 

A  provision  would  have  been  added 
to  clarify  that  the  permittee's  or  les.see's 
interest  in  a  base  water  previously 
rec;ognized  as  ba.se  property  would  still 
qualify  as  base  property  following 
authorized  reconstniction  or 
replacement  required  to  continue  to 
.service  the  same  area. 


The  Department  received  comments 
on  this  section  ranging  from  those  who 
questioned  the  justification  for 
implementing  the  concept  that  base 
property  be  capable  of  supporting 
livestock  use  to  those  who  questioned 
how  the  Department  would  detennine 
what  was  capable  of  supporting 
livestock  and  what  was  not.  Others 
questioned  whether  base  property  must 
l>e  contiguous. 

The  Department  has  introduced  the 
concept  of  "i  apability"'  of  base  property 
to  support  livestock  in  order  to  a)  - 
recognize  that  not  all  private  land 
holdings  are  of  sufficient  size  and 
(  haracter  to  support  a  livestock 
operation,  and  b)  provide  for  situations 
where  persons  or  organizations  other 
than  traditional  livestock  operators, 
such  as  ins!irers,  financial 
organizations,  or  conservation 
organizations,  ac;quire  a  ranch  but  may 
not  at  tb.e  moment  be  in  the  livestock 
business  at  that  location.  The 
Department  bebeves  this  is  in  the  public 
interest.  As  long  as  the  bai^e  properly  is 
capable  of  supporting  a  livestock 
operation,  the  property  should  be 
eligible  to  be  considered  a  base  of 
livestock  operations.  The  provision  is 
not  intended  to  remove  the  requirement 
for  permit  applicants  to  have  base 
property,  nor  is  the  provision  intended 
to  circumvent  BLM's  aufhoritv  to  dcH.ide 
whethf>r  public  lands  should  or  should 
not  be  grazed 

The  Department  does  not  b«'li«'ve  if  is 
lu^ces.sary  for  the  base  property  to  be 
supportir>g  a  livestock  operation  ai 
present  to  be  eligible  to  be  considered 
base  property.  1  he  proposal  would 
allow  for  the  acquisition  or  retention  of 
a  grazing  permit  or  lease  during  periods 
when  cattle  are  not  actually  being 
grazed,  as  long  as  it  wt;re  possible  to 
conduct  grazing  operations.  For 
example,  an  operation  c  ould  be  in  a 
start-up  phase,  pl.-inned  to  last  for 
several  years,  prior  to  actually  placing 
cattle  on  the  land.  While  some 
permittees  may  not  intend  to  initiate  a 
grazing  operation,  under  the  proposal 
any  extended  ronscrvntion  use  would 
be  allowed  by  BLM  only  if  in 
conformance  with  approved  land  use 
plans  or  other  activity  plans  and 
standards  and  guidelines. 

The  Department  disagrees  that 
contiguous  property  should 
automatically  be  considered  i:apal)le.  or 
that  only  contiguous  properties  should 
be  c  onsidered  <:apable  of  serving  as  a 
base.  In  some  cases,  there  is  more  than 
one  contiguous  property,  and  a  decision 
must  be  made  as  to  which  would  serve 
best  as  base  property.  Also,  some 
contiguous  properties  may  not  a«;tually 
be  ikipable  of  supporting  grazing 
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operations,  due  to  their  size  or 
character.  For  example,  some  may  have 
been  so  sub-divided  that  they  could  no 
longer  support  such  operations.  Finally, 
statutory  provisions  in  TGA  clearly 
allow  non-contiguous  property  to  be 
considered  base. 

Under  the  final  rule  adopted  today, 
property  merely  has  to  be  capable  of 
supporting  an  operation.  Property 
currently  serving  as  base  property 
would  in  all  likelihood  be  found  to  be 
capable  of  ser\mg  as  a  base  of  livestock 
operations. 

The  Department  intends  the  provision 
regarding  water  to  recognize  that  in 
some  cases  base  waters  need  to  be 
redeveloped,  and  the  holders  of  those 
base  waters  should  not  lose  base 
property  status  just  because  they  had  to 
redevelop  the  water. 

For  the  reasons  discussed  at)ove,  the 
Department  has  dwiided  to  finalize  the 
provision  as  proposed,  with  one  minor 
change.  The  words  "would  utilize"  is 
substituted  for  "utilizes"  for  consistency 
with  the  concept  that  base  property 
need  only  be  capable  of  supporting  a 
grazing  operation;  no  operation  need  be 
in  existence  at  the  time  the  property  is 
determined  to  be  suitable  as  base 
property. 

Section  4110.2-2     Specifying  Permitted 
Use 

In  the  proposed  rule,  this  section 
would  have  been  renamed  "Specifying 
permitted  use"  replacing  the  existing 
title  "Specifying  grazing  preference."  It 
would  also  have  been  amended  by 
replacing  the  term  "grazing  preference" 
with  "permitted  use"  because  the  latter 
is  more  appropriate  terminology  to 
describe  and  quantify  the  number  of 
AUMs  of  forage  being  allocated  in  a 
permit  or  lease.  Also,  the  section  would 
have  been  amended  to  clarify  that  levels 
of  grazing  use  on  ephemeral  or  annual 
ranges  are  established  on  the  basis  of  the 
amount  of  forage  that  is  temporarily 
available  pursuant  to  vegetation 
standards  prescribed  by  land  use  plans 
or  activity  plans 

The  Department  received  a  number  of 
comments  concerning  the  proposal  to 
substitute  "permitted  use"  for  "grazing 
preference"  and  the  corresponding 
change  in  policy  in  the  concept  of 
preference  being  limited  to  a  priority 
position  for  the  purpose  of  obtaining  a 
grazing  permit  or  lease.  Comments 
ranged  from  those  who  felt  the 
amendment  was  a  good  idea  to  those 
who  believed  the  cbange  would  lead  to 
financial  insecurity  for  grazing 
operations.  Others  asked  for  definitions 
of  the  terms  "annual  rangelands"  and 
"ephemeral  rangelands." 


The  Department  has  decided  to  adopt 
the  proposed  provision,  with  several 
clarifying  changes  to  reflect  the  initial 
intent  of  the  proposed  rule.  Reference  to 
authorizing  use  "where  livestock  use  is 
authorized  based  upon  forage 
availability"  is  moved  to  modify 
"ephemeral  rangeland."  This  clarifies 
tiiat  it  is  ephemeral  rangelands  where 
use  must  be  determined  based  on  actual 
forage  availability.  The  word 
"authorized"  is  replaced  by  "permitted" 
in  the  third  sentence  for  consistency 
with  other  provisions  in  this  final  rule, 
including  tlic  first  sentence  of  this 
paragraph.  Tlie  phrase  "activity  plan,  or 
decision  of  the  authorized  officer"  is 
added  after  "land  use  plan"  to  clarify 
that  such  plans  or  decisions  may  be  the 
basis  for  determining  permitted  use. 
Finally,  the  word  "occasional"  is 
deleted  in  two  places.  While  ephemeral 
rangelands  are  used  only  occasionally, 
due  to  lack  of  forage  availability  under 
normal  conditions,  annual  rangelands 
are  generally  available  for  grazing.  Since 
this  provision  refers  to  both  types  of 
rangelands  it  is  inaccurate  to  use  the 
term  "occasional"  to  refer  to  forage 
availability. 

The  Department  has  considered  the 
suggested  wording  changes  and  has 
determined  that  the  proposed  language 
best  represents  the  intent  of  this  section, 
with  the  exceptions  noted.  The  new 
definition  of  the  term  "preference"  is 
considered  at  §4U)0.0-.'S. 

The  final  rule  does  eliminate  the 
concept  of  "preference  AUMs"  and 
replaces  this  term  with  the  term 
"permitted  use."  Permitted  use  is  not 
subject  to  yearly  change.  Permitted  use 
will  be  established  through  the  land  use 
planning  prw.ess,  a  process  which 
requires  data  collection  and  detailed 
analysis,  the  completion  of  appropriate 
NEPA  documentation,  and  multiple 
opportunities  for  public  input. 
Establishing  permitted  use  through  this 
planning  process  will  increase,  not 
decrease,  the  stability  of  grazing 
operations.  The  rule  clearly  defines 
preference  to  be  a  superior  or  priority 
position  for  the  purpose  of  receiving  a 
grazing  pernut  or  lease.  Therefore,  the 
Department  does  not  anticipate  there 
will  be  a  decrease  of  financial  stability 
for  grazing  operations. 

Tnere  is  no  need  to  eliminate  the 
concept  of  "grazing  preference"  totally. 
The  concept  of  assigning  first  priority  to 
certain  persons  is  well-established  in 
TGA  and  is  an  appropriate  way  to 
contribute  to  the  stability  of  dependent 
livestock  operations  and  the  western 
livestock  industry.  The  redefinition  of 
preference  is  intended  to  resolve  the 
confusion  and  misinterpretation  of  the 
concept  that  has  developed  over  the 


years.  In  particular,  the  redefinition 
eliminates  the  shorthand  jargon  of 
"preference  AUMs"  that  has  developed 
to  refer  to  the  number  of  ALTvls 
included  in  a  permit  or  lease  offered  to 
a  holder  of  grazing  preference. 

In  response  to  commenters" 
suggestions,  definitions  of  annual  and 
epbemeral  rangelands  are  added  to  this 
final  rtile.  They  can  be  found  in 
§4100.0- .5.  Regarding  permitted  u.se  for 
annual  rangelands,  the  Department  has 
made  some  minor  wording  changes  in 
this  final  rule  for  clarity. 

The  provisions  pertaining  to 
ephemeral  ranges  address  designated 
ephemeral  ranges — specific  areas  that 
have  been  recognized  through  BLM's 
provisions  for  ephemeral  grazing.  The.-e 
are  some  smaller  areas  scattered 
throughout  the  desert  southwest  and 
Great  Basin  that  produce  amounts  of 
forage  sufficient  for  livestock  grazing 
only  occasionally  and  that  are  included 
in  perennially-grazed  allotments.  These 
generally  isolated  areas  can  be 
recognized  at  the  time  livestock  carrying 
capac  ity  is  determined  and  can  receive 
further  protet:tion  through  the  standards 
and  guidelines  that  will  be  developed  ;is 
a  result  of  this  final  rule. 

Section  4110.2-3     Transfer  of  Grazing 
Preference 

In  the  proposal,  this  section  would 
have  been  amended  to  reflect  the  new 
requirements  of  §  4110.1  that  applicants 
for  new  or  renewed  permits  or  leases 
and  any  affiliates  must  be  determined 
by  the  authorized  officer  to  have  a 
satisfactory  record  of  performance.  It 
would  also  have  been  amended  by  the 
addition  of  a  new  paragraph  (f) 
requiring  that  new  permits  or  leases 
stemming  from  the  transfer  of  base 
property  be  for  a  minimum  period  of 
three  years.  The  Department  proposed 
this  provision  to  enhance  the  protection 
and  improvement  of  rangelands  and  to 
reduce  the  administrative  work  of 
processing  transfers.  The  section  would 
also  have  been  amended  by  the 
substitution  of  the  term  "permitted  use" 
for  the  term  "grazing  preferen(  e "  where 
the  reference  pertains  to  an  amount  of 
livesto<;k  forage.  This  change  is 
discussed  at  §4110.2-2. 

Most  of  the  comments  submitted  on 
this  proposed  section  addressed  the  3- 
year  limitation  on  transfers,  which  some 
viewed  as  arbitrary  and  without  rational 
basis.  Others  read  the  proposal  to  mean 
that  three  years  was  an  upper  limit  on 
transfers,  and  suggested  that  a  10-year 
term  was  needed  to  provide  stability  to 
the  ranching  operation,  and  to  assist  in 
obtaining  operating  capital  from 
lenders.  Others  questioned  the  accuracy 
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of  the  cross-reference  in  the  proposed 
language. 

The  Department  disagrees  that  the  3- 
year  minimum  for  transfers  stemming 
from  base  property  leases  is  arbitrary 
and  without  rational  basis.  This 
minimum  is  intended  to  reduce 
administrative  burden  and  to  promote 
good  stewardship  of  the  land.  The  TGA 
requires  the  Department  to  ensure 
"orderly  use,  improvement,  and 
development  of  the  range."  Rapid 
turnover  of  permit  and  lease  holders  is 
not  consistent  with  this  requirement. 
Persons  who  hold  preference  on  an 
allotment  but  who  sublease  their  public 
land  grazing  privileges  to  short  term 
occupants  rather  than  using  the 
allotment  for  grazing  cattle  are  not 
making  productive  use  of  the  land  nor 
promoting  the  stability  of  the  livestock 
industry. 

The  Department  does  not  envision 
that  the  3-year  minimum  for  transfers 
will  impact  the  normal  transactions  in 
the  livestock  business.  It  will  not 
interfere  with  the  sale  of  private  lands 
or  with  the  subsequent  transfer  of  the 
permit  or  lease  to  ibe  new  owner.  The 
provision  does  not  encumber  private 
lands— it  only  affects  the  privileges 
associated  with  a  grazing  permit  or 
lease.  The  effects  of  the  3-year  limit  on 
transfers  on  a  public  lands  rancher's 
equity  has  been  addressed  in  detail  in 
the  FEIS.  The  final  rule  provides  for 
transfers  of  less  than  three  years  in 
specified  circumstances,  for  example 
where  base  property  changes 
ownership.  Transfers  are  allowed  for  up 
to  10  years.  Three  years  is  a  lower  limit. 
Regarding  qualifications  for  a  permit, 
transferees  should  be  expected  to  meet 
the  same  qualification  criteria  as  other 
public  land  permittees  or  lessees.  Upon 
the  completion  of  a  transfer  the 
transferee  will  become  the  permit  or 
lease  holder.  Given  that  some  short-term 
transferees  may  be  less  motivated  to 
manage  for  the  long-term  health  of  the 
rangelands.  ensuring  that  transferees 
have  a  history  of  compliance  is  of  great 
importance. 

The  cross  reference  is  intended  to 
ensure  that  transferees  meet  the 
mandatory  qualifications  and  own  or 
control  base  property.  While  the 
language  in  the  proposal,  referring  to 
general  §4110.2  is  not  incorrect,  more 
specific  references  to  the  provisions 
which  the  transferee  must  meet,  those  in 
§§4110.2-1  and  2-2.  may  be  more 
useful.  The  final  language  is  modified 
accordingly. 

The  Department  has  decided  to  adopt 
a  final  version  of  the  proposed  rule  with 
only  one  minor  change,  which  reflects 
the  new  cross  reference. 


Section  4110.2-4    Allotments 

In  the  proposed  rule,  this  section 
would  have  been  expanded  to  clarify 
that  the  authorized  officer's  existing 
authority  to  designate  and  adjust 
allotment  boundaries  included  the 
authority  to  combine  or  divide 
allotments  when  necessary  for  efficient 
management  of  public  rangelands.  The 
proposal  also  would  have  specified  that 
modification  of  allotments  must  be  done 
through  agreement  or  decision  of  the 
authorized  officer.  These  two  changes 
were  intended  to  provide  administrative 
clarity  to  tbe  process.  The  proposal  also 
would  have  added  a  requirement 
expanding  consultation  to  the  State 
ha\,  ing  lands  or  responsible  for 
managing  resources  in  the  area,  and  the 
interested  public,  as  well  as  the  affected 
grazing  permittees  or  les.sees.  Finallv, 
consistent  with  the  change  in  definition 
of  consultation,  cooperation,  and 
coordination  discussed  in  §4100.0-5, 
the  proposal  would  have  eliminated  the 
words  "cooperation  and  coordination." 
The  final  rule  adopts  the  language  of 
the  proposed  rule  except  that  the 
terminology  "consultation,  cooperation, 
and  coordination"  is  included  in  the 
final  rule. 

Most  of  the  comments  on  this 
proposed  section  addressed  two  issues: 
deletion  of  the  terms  "coordination  and 
cooperation"  and  inclusion  of  States 
and.  particularly,  the  interested  public 
in  the  consultation  process.  Deletion  of 
the  terms  "coordination  and 
cooperation"  was  viewed  by  some 
commenters  as  a  violation  of  the  intent 
of  Section  8  of  PRIA  which  would 
prevent  affected  interests  from 
exercising  their  right  to  consult, 
cooperate,  and  coordinate. 

Some  commenters  objected  to  the 
inclusion  of  the  interested  public  in  the 
consultation  process  on  changing 
allotment  boundaries  because  they 
believed  that  it  would  interfere  with 
currently  established  boundaries,  create 
uncertainty  for  operators,  and  decrease 
the  incentive  to  maintain 
improvements.  Other  comments 
suggested  that  consultation  on  allotment 
boundary  changes  should  be  with  the 
I^C.  not  the  interested  public. 

Few  comments  were  addressed 
specifically  to  the  provision  allowing 
the  authorized  officer  to  combine  or 
divide  allotments.  Commenters  asked 
how  deeded  lands  within  allotment 
boundaries  would  be  handled,  and 
stated  tbat  adjusting  allotment 
boundaries  was  a  taking  of  private 
property.  Others  asked  who  would  bear 
any  expenses  associated  with  boundary 
changes.  Still  others  raised  takings 
issues,  and  asked  who  would  bear  the 


expense  associated  with  boundary 
changes. 

As  noted  above  in  the  discussion  of 
§4100.0-5.  because  of  the  confusion 
caused  by  the  proposed  deletion  of 
"cooperation  and  coordination"  the 
Department  has  decided  to  use  the  full 
phrase  "consultation,  cooperation  and 
coordination"  in  cases  where  broad 
based  input  in  agency  deliberations  are 
encouraged. 

The  Department  believes  that 
inclusion  of  the  interested  public  is 
important  because  the  public  is  a 
stakeholder  in  the  administration  of  the 
public  lands.  Additionally,  decisions 
regarding  designation  and  adjustment  of 
allotment  boundaries  are  subject  to 
NEPA.  and  the  public  must  be  involved 
in  decisions  subject  to  the  NEPA 
process,  because  of  the  requirements  of 
that  statute.  Currently.  BLM  notifies  all 
affected  interests  of  actions  sue  h  as 
allotment  boundary  changes.  The 
Department  does  not  expect  there  will 
be  significant  changes  in  current  BLM 
procedures  to  accommodate  the 
requirements  for  consultation  with  the 
interested  public,  beyond  including  any 
interested  persons  in  such  routme 
notifications.  Thus,  the  Departmont 
does  not  anticipate  any  increased 
uncertainty  or  decreased  incentive  to 
maintain  miprovements.  While  R.ACs 
might  be  consulted  in  certain  cases, 
such  as  a  controversial  adjustment  or 
where  significant  funding  is  required, 
the  Department  does  not  believe  if  is 
feasible  to  involve  RACs  in  every 
routine  action. 

The  Department  envisions  that  most 
adjustments  in  allotment  boundaries 
would  have  little  effect  on  ranch  units. 
Typically,  such  adjustments  are  to 
realign  boundaries  to  be  consistent  with 
actual  use  of  tlie  allotment.  For  instance, 
an  allotment  boundary  may  be  adjusted 
to  allow  an  adjacent  ranch  to  make  use 
of  public  lands  that  because  of  natural 
physical  barriers  are  not  readily 
available  to  the  current  permittee. 
Adjustments  in  allotment  boundaries 
will  in  no  way  affect  the  ov^Tiership  of 
private  lands. 

The  Department  does  not  believe  that 
tliis  p.'-ovision  would  involve  any 
"takings"  issues.  Permits  and  leases  to 
graze  public  lands  within  grazing 
allotments  do  not  constitute  property 
rights.  Adjustments  in  allotment 
boundaries  that  result  in  a  transfer  of 
grazing  preference  will  be  subject  to  the 
provisions  of  §  4120.3-5  pertaining  to 
the  assignment  of  range  improvements 
and  corresponding  compensation  for 
such  improvements.  Takings  issues  are 
addressed  further  in  tbe  General 
Comments  discussion  in  this  preamble. 
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Oecisions  on  who  should  bear  the 
expense  of  constructing  fences  made 
neces.sary  by  adjustments  in  allotment 
boundaries  will  be  made  on  a  case-hy 
case  basis.  Depending  on  the 
circumstances,  BLM.  the  grazing 
permittee  or  lessee,  or  others  may  bear 
the  costs.  For  instance,  an  adjustment  to 
an  allotment  boundary  made  at  tlie 
request  or  for  the  benefit  of  a  permittee 
may  be  made  subje<:t  to  the  permittees 
acceptance  of  fencing  costs.  Where  a 
fence  is  to  be  constructed  to  enhance  the 
establishment  or  re-establishment  of,  for 
example,  bighorn  sheep,  BLM  or  Slate 
wildlife  management  agency  may 
assume  the  costs. 

In  accordance  with  the  above 
discussion,  the  Department  has  decided 
to  adopt  the  provision  as  proposed,  with 
one  change.  The  terms  "cooperation  and 
coordination"  are  included  in  the 
opening  sentenc-e. 

Section  4110.3    Changes  in  Permitted 
Use 

This  section  would  have  been 
amended  by  replacing  the  term  "grazing 
preference"  with  "permitted  use."  This 
change  is  discussed  at  §4110  2-2.  The 
section  would  also  have  clarified  that 
changes  in  permitted  use  must  be 
supported  by  monitoring,  field 
observations,  w:ological  site  inventory  . 
or  other  data  acceptable  to  the 
authorized  officer.  This  change  would 
have  broadened  the  sourt;es  of 
information  that  could  be  relied  upon 
by  BLM  as  a  basis  for  changing 
permitted  u.se. 

The  Department  received  a  number  of 
comments  on  this  se<;tion  The  majoritv 
of  the  comments  dealt  with  the 
information  that  BLM  would  use  to 
establish  permitted  use  Other 
commenters  added  that  BLM  should 
consider  the  vegetation  impacts  that 
come  from  other  resource  uses  in 
calculating  penuitted  use.  Some 
commenters  stated  that  no  grazing 
should  be  permitted  until  an  accepted 
monitoring  plan  is  carried  out  or  that 
permitted  u.se  in  riparian  areas  should 
be  evaluated  every  thrt>e  years  and 
>ui|tisted  as  needed. 

The  Department  agrees  that 
professionally  accepted  and  scientific 
information  is  needed  to  justify  changes 
in  permitted  use.  Many  factors  affect  the 
type  of  information  needed,  the 
appropriate  level  of  detail,  and  the  time 
span  over  which  su(Ji  information 
should  be  acquired — resource 
conditions,  resource  values,  climate, 
local  environmental  conditions,  etc.  The 
BLM  can  obtain  information  from  a 
number  of  sources  in  evaluating  the 
need  to  change  permitted  use.  in 
addition  to  the  traditional  source. 


monitoring  data.  Other  valid  sources  of 
information  include  direct  observation, 
ecological  site  inventory  and  trend  data 
There  is  no  sound  scientific  reason  to 
limit  the  authorized  officer's  flexibility 
by  restricting  him  or  her  to  one  source 
of  infonnation  or  to  place  specific 
timeframes  for  monitoring  in  the 
regulations 

Changes  in  permitted  use  are  subjet:t 
to  consultation  with  permittees.  States 
having  lands  or  managing  resources  in 
the  area,  and  interested  publics. 
Furthennore,  permittees  and  lessees  can 
appeal  final  decisions  regarding  changes 
in  permitted  use  [See  §§4110.3-1  and 
4110  3-2  and  subpart  4160).  Given  these 
constraints,  the  Department  does  not 
agree  that  the  authorized  officer  has  too 
much  latitude. 

The  Department  agrees  that  other 
resource  uses  should  be  evaluated  in 
calculatinjj  [..rmitted  use.  At  the 
present  time,  wildlife  and  wild  horse 
and  burro  utilization  levels  are  used  in 
the  calculations  of  permitted  use  within 
an  allotment. 

In  accordance  with  the  above 
discussion,  the  Department  has  decided 
to  adopt  the  rule  as  proposed,  with  the 
following  minor  changes.  The  phrase 
"assist  in"  is  added  before  the  words 
"restoring  ecosystems  to  properlv 
functioning  condition."  These  words 
have  been  added  to  emphasize  that  the 
De[).irtment  does  not  expect  that 
rangt'land  health  will  be  restored  as  a 
result  of  single  grazing  management 
decisions,  such  as  changes  in  permitted 
use  on  one  permit.  Rather,  restoration  of 
rangeland  health  will  result  from  a 
series  of  decisions  and  actions  over 
time,  in(  luding  actions  pertaining  to 
uses  other  than  grazing,  all  of  which 
will  work  together  to  establish 
significant  improvements  in  the 
condition  of  the  rangelands 

Further,  the  phrase  "to  conform  with 
land  use  plans  or  activity  plans"  is 
added  as  one  objective  of  <;hanges  in 
permitted  use  to  clarify  that,  under  43 
CFR  Fart  1600  and  provisions  in  subpart 
41Z()  of  this  final  rule,  BLM  is  required 
to  conform  with  decisions  made  in  the 
land  use  plans  or  other  activitv  plans 
Where  grazing  use  does  not  conform 
with  such  plans  it  must  be  modified 

Section  4110  T-l     Increasing  Permitted 
Use 

The  profKJsed  rule  would  have 
revised  this  se<;tion  by  requiring  that  a 
pernnttee,  lessee  or  other  applicant  be 
determined  to  be  qualified  under 
subpart  4110,  in  order  to  be  apportioned 
additional  forage  under  subsection  (c), 
by  substituting  the  term  "permitted  use" 
in  place  of  "grazing  preference,"  and  bv 
clarifying  the  requirements  for 


consultation.  Also,  reference  to  a 
permittee's  or  lessee's  demonstrated 
stewardship  would  have  been  added  to 
factors  to  be  considered  in  allocating 
available  forage. 

The  final  rule  adopts  the  text  of  the 
proposed  rule,  except  that  die  final  rule 
requires  that  "consultation,  cooperation, 
and  coordination"  take  place  prior  to 
the  apportionment  of  additional  forage 
under  paragraph  (c). 

The  largest  group  of  comments  on  this 
section  asserted  that  the  interested 
public  should  not  be  involved  in  BLM's 
decisions  to  increase  forage  temporarily. 
Others  expressed  concern  about 
involvement  of  State  agencies  or  that 
increases  should  be  subject  to  local 
government  land  use  plans.  Other 
commenters  stated  that  considering 
demonstrated  performance  and 
compliance  made  decisions  to  increase 
permitted  use  uncertain.  Others  stated 
that  increases  should  be  processed  using 
the  established  consultation, 
coordination  and  cooperation 
procedures  including  Section  8 
consultation. 

The  Department  believes  that  it  is 
appropriate  to  involve  the  public  in  the 
management  of  the  public  rangelands. 
Similarly,  State  and  local  governments 
will  be  given  an  opportunity  to 
comment  on  such  decisions.  This  is 
(  onsistent  with  Section  (li02)(0  of 
FLP.MA.  Thus,  any  decisions  to  increase 
or  decrea.se  permitted  use  or  forage 
within  a  grazing  allotment  will  include 
not  only  the  permittee  but  also  the 
interested  public  and  the  State  having 
lands  or  managing  resourt;es  in  the  area 
However,  the  BLM  authorized  officer 
will  retain  the  authority  and 
responsibility  to  make  final  decisions  on 
increased  permit  usage. 

Additional  forage  available  for 
livestock  grazing  on  a  sustained  yield 
basis  is  first  apportioned  to  pennittees 
or  lessees  in  proportion  to  their 
stewardship  efforts  which  resulted  in 
increased  forage  production.  Any 
additional  forage  (AUMs)  following  this 
apportioning  could  be  available  to  other 
permittees/ lessees  or  outside  interested 
applicants,  assuming  they  are  qualified 
under  §4110. 

Record  of  performance  and 
compliance  are  criteria  for  adjudicating 
conflicting  applications,  not  for 
allocating  additional  forage,  unless  the 
grazing  allotment  is  a  community 
grazing  allotment  involving  several 
different  permittees/lessees.  Anv  final 
decision  by  the  agency  can  be  appealed 
under  the  procedures  set  forth  in 
subpart  4160 

Tne  Department  agrees  that  increases 
should  be  done  with  consultation, 
coordination,  and  cooperation,  and  the 


final  rule  makes  this  change.  For  further 
discussion,  see  §4110.0-5.  Otherwise, 
the  provision  is  adopted  as  proposed. 

Section  4110.3-2    Decreasing  Permitted 
Use 


UMI 


The  proposed  rule  would  have 
amended  this  section  by  revising  the 
heading  to  change  the  term  "active  use" 
to  "permitted  use."  This  change  would 
have  been  consistent  with  the  proposed 
definitions  of  these  two  terms,  as 
discussed  at  §4100.0-5.  Paragraph  (bj 
also  would  have  been  amended  to 
provide  that  when  monitoring  and  field 
observations  show  grazing  use  or 
patteriis  nf  grazing  use  are  not 
consistent  with  the  fundamentals  ot 
rangeland  health  (titled  "national 
requirements  '  in  the  proposed  rule)  or 
standards  and  guidelines  or  are 
otherwise  causing  an  unacceptable  level 
or  pattern  of  utilization,  the  authorized 
officer  must  reduce  permitted  grazing 
use  or  otherwise  modify  management 
prac:tices.  Paragraph  (b)  would  also  have 
added  ecological  site  inventory  and 
other  ac:c;eptabie  methodologies  to 
monitoring  as  ways  of  estimating 
rangeland  carrying  capacity  as  the  basis 
for  making  adjustments  in  grazing  use. 
Subsecjuent  acljustments  could  be  made 
as  additional  data  were  collected  and 
analyzed. 

Paragraph  (c)  would  have  been 
deleted  to  remove  the  provision 
requiring  the  authorized  officer  to  hold 
tho.se  AUMs  comprising  the  decreased 
permitted  use  io  suspension  or  in 
nonuse  for  conservation  purposes. 
Existing  paragraph  (a)  of  this  section, 
which  was  not  proposed  to  be  changed, 
would  continue  to  provide  for  the 
temporary  suspension  of  active  use  due 
to  drought,  fire,  or  other  natural  causes, 
or  to  installation,  maintenance,  or 
modification  of  a  range  improvement. 

Some  commenters  stated  that  the 
propo.sed  language  is  inc:onsistent  with 
legal  requirements.  Some  commenters 
stated  that  the  term  "correcitive  action" 
is  "vague  and  subjective." 

Numerous  commenters  stated  that  it 
is  necessary  for  the  authorized  otficer  to 
determine  the  cause  of  range  problems 
before  decreasing  permitted  use  and 
questioned  whether  methods  other  than 
monitoring  would  be  suitable  for 
determining  carrying  capacities.  Some 
of  these  comments  suggested  correcting 
other  uses,  such  as  wild  horses  and 
wildlife,  before  permitted  use  is 
reduced.  Some  commenters  expressed 
c;oncems  on  the  monitoring  and 
inventory  methodologies  BLM  would 
use.  Others  stated  that  reductions 
should  be  placed  in  suspended  use 
rather  than  eliminated. 


This  regulation  is  not  inconsistent 
with  statutory  requirements.  A 
discussion  pertaining  to  legal 
authorities  and  requirements  is 
presented  under  "General  Comments." 

The  BLM  authorized  officer  will  make 
a  determination  on  a  case-by-c;a.se  basis 
as  to  what  corrective  actions  are 
appropriate.  In  some  cases  the 
corrective  action  may  not  result  in  a 
reduction  in  permitted  AUMs.  For 
instance,  a  change  in  use  periods  or  a 
temporary  suspension  in  use  may  be 
determined  to  be  the  appropriate  action. 
In  other  instances,  data  may  show  that 
other  uses  of  the  public  lands  need  to 
be  modified.  The  Department  believes 
that  it  would  be  inconsistent  with  its 
mandate  to  manage  the  public 
rangelands  to  allow  an  allotment  to 
c:ontinue  to  deteriorate  while  prolonged 
monitoring  studies  are  condiu  ted  in 
those  instances  where  other  reliable 
measures  of  rangeland  health  indicate  a 
need  for  action. 

BLM  uses  a  variety  of  ac:c:epted  ' 
nielhodologies  and  available  data  to 
determine  carrying  capai  ities  of  grazing 
allotments  and  to  identify  unacceptable 
levels  or  patterns  of  use.  Typic;ally. 
findings  of  one  form  of  data  cxillec  tion 
are  corroborated  with  other  data  before 
making  reductions  in  livestock  use.  The 
BLM  Technical  Reference  4400-5 
[Rangeland  Inventory  and  Monitoring 
Supplemental  Studies)  describes 
a(,ceptable  methodologies  for  esfinuiting 
forage  production.  Additionally,  BLM 
intends  to  develop  rapid  assessment 
techniques  that  can  be  used  to  evaluate 
rangeland  health  as  represented  by 
established  standards  and  the  guidelines 
to  be  followed  in  meeting  standards  and 
the  fundamentals  of  rangeland  health. 
(See  subpart  4180.) 

Although  in  some  cases  reductions 
made  under  this  section  of  the  rule  may 
be  c;arried  in  temporary  suspension,  the 
Department  does  not  believe  that  it 
serves  the  best  interests  of  eitlier  the 
rangeland  or  the  operator  to  continue  to 
carry  suspended  numbers  on  a  permit. 
unless  there  is  a  realistic  expectation 
that  the  AUMs  can  be  returned  to  active 
livestock  use  in  the  foreseeable  future. 
Should  additional  forage  become 
available  there  are  provisions  at 
§4110.3-1  to  address  increa.ses  in 
permitted  use.  Decisions  resulting  in  a 
decrease  in  permitted  grazing  use  are 
subject  to  the  administrative  remedies 
outlined  in  subpart  4160.  including  a 
right  of  appeal. 

In  accordance  with  the  above 
discussion,  the  Department  has  dec  ided 
to  adopt  the  provision  as  proposed,  with 
one  minor  change.  The  term 
"authorized  grazing  use  '  in  paragraph 
(b)  is  changeci  to  "permitted  grazing 


use,"  to  make  this  provision  more 
consistent  with  the  definitions  included 
in  this  final  rule. 

Section  4110.3-3     Implementing 
Reductions  in  Permitted  Use 

The  proposed  rule  would  have 
renamed  the  section  and  removed 
existing  paragraph  (a)  and  other 
requirements  for  phased-in  reduc:tions 
in  grazing  use.  This  proposal  was 
intended  to  provide  the  authorized 
officer  more  flexibility  to  deal  with 
situations  in  which  immediate  action 
was  nec;essary  to  protect  rangeland 
resources;  phase-in  periods  for 
reduction  in  grazing  use  could  still  ha\  e 
been  available  if  determined  by  the 
authorized  officer  to  be  appropriate. 

The  proposal  would  also  have 
redesignated  existing  paragraph  (b)  as 
p.iragraph  (a)  and  amended  it  bv 
removing  the  requirements  to  phase-in 
reductions  in  use  over  a  five  year 
period.  The  proposal  also  would  have 
removed  the  terms  "consult.jtion, 
coordination  and  cooperation,"  and 
"suspension  of  preference"  and  added 
in  tlieir  plac.e  the  terms  ""consultation  ' 
and  "'reciuctions  in  grazing  use," 
respec:tively.  These  changes  would  have 
been  consistent  with  changes  in 
definitions  discussed  at  §4100.0-5  It 
would  akso  have  provided,  by  reference 
to  §4110.3-2,  for  the  application  of  the 
fundamentals  of  rangeland  health  and 
standards  and  guidelines  and  the  use  of 
other  methods,  in  addition  to 
monitoring,  for  determining  the  need  for 
an  initial  reduction. 

Kxisting  paragraph  (c)  would  have 
been  redesignated  as  paragraph  (b)  and 
amended  to  remove  the  word 
"temporary"'  because  that  term  implies 
that  protec:tion  would  be  needed  for 
only  one  season.  In  actualitv.  the 
infiuences  of  natural  events  such  as 
drought  could  significantly  affect 
vegetation  health  and  proc^uc.tivity  lor 
sevei-al  months  or  years  after  a  drought 
has  passed.  Other  minor  amendments 
would  have  clarified  action  to  be  taken 
by  the  field  manager  and  made  the 
language  conc:erning  provisions  for 
making  decisions  effec:tive  w  hen 
necessary  to  protect  the  resource 
consistent  w  ith  language  on  that 
provision  in  proposed  subpart  4160. 
Language  would  have  been  added 
specifying  that  sucli  decisions  would 
have  remained  in  effect  pending  any 
appeal  of  the  decision,  unless  a  stay 
were  granted  by  the  OHA.  The  overall 
intent  of  the  changes  in  this  paragraph 
was  to  provide  the  authorized  officer 
with  the  authority  needed  to  implement 
decisions  to  close  allotments  or  portions 
of  allotments  or  modify  authorized 
grazing  use  when  immediate  action  was 
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nece.s.sary  to  protect  rangeland 
resources. 

A  number  of  commenters  stated  that 
the  phase-ill  of  reductions  should  not  he 
elimuiated  bet:ause  it  promotes  industry 
stability  and  gives  livestock  operators  a 
chance  to  adjust  their  operation.  Others 
suggested  that  the  authorized  officer 
should  restrict  access  for  a  temporary 
period  of  time  rather  than  making 
reductions  in  "emergency"  situations 
Commenters  also  objected  to  removal  of 
the  terms  "coordination  and 
looperation"  in  redesignated  paragraph 
(a)  as  being  a  violation  of  PRIA  Others 
objected  to  involvement  of  the 
intertisted  public. 

Numerous  commenlers  raised 
<  oncerns  over  the  lac:k  of  documentation 
required  to  implement  reductions  in 
grazing  use.  and  stated  that  prolonged 
cnonitoring  should  be  required.  Others 
stated  that  "full  force  and  effect" 
()rovisions  shovild  not  apply  to 
reductions  and  that  the  RACs  should  be 
consulted  prior  to  reductions  and 
emergency  closures. 

The  Department  will  implement  any 
increa.se  or  decrease  as  outlined  in  the 
final  rule  by  documented  agreement  or 
by  decision  of  the  authorized  officer. 
These  documents  may  include  a 
provision  for  a  phase  in  period. 
However,  in  some  situations,  immediate 
action  is  needed  to  protect  rangeland 
resources,  including  wildlife  and 
riparian  areas,  because  of  cotiditions 
suth  as  drought,  fire,  flood,  insect 
infestation  or  other  conditions  that 
present  an  imminent  likelihood  of 
significant  resource  damage.  The 
Department  has  concluded  that  in  these 
situations  immediate  corrective  action  is 
warranted,  without  the  c;onstraints  of  a 
phase-in  period.  Of  course,  even  where 
a  decision  is  implemented  immediately, 
an  adversely  affected  party  would  retain 
the  ability  to  petition  the  OH.^  for  a  stay 
of  the  decision. 

The  Department  disagrees  that  the 
provisions  of  this  section  are 
inconsistent  with  any  statutory 
requirements.  These  issues  are  covered 
more  fully  above  in  the  General 
Comments  section  of  the  preamble.  The 
words  "cooperation  and  (  oordination" 
have  been  added  to  paragraph  (a).  As 
noted  at  *i  4 100.0-3,  the  Department  has 
decided  to  use  the  phrase  "consultation, 
(ooperation.  and  coordination"  in  cases 
where  broad  based  iiifiut  into  agency 
deliberations  is  sought.  The  Department 
believes  that  such  input  is  criti(;;ii  to 
effective  management  of  piib!i( 
rangeland 

The  authorized  officer  will  make 
cle<.isions  about  impienientiiig 
reductions  in  permitted  use  bavd  on 
monitoring,  field  observations. 


ecological  site  inventory  or  other 
acceptable  data.  The  final  rule  at 
4110.1-2(b)  covers  adequate  monitoring 
and  documentation  necessarv  to 
implement  reductions.  The  Department 
believes  that  the  language  in  the  rule 
expanding  the  sources  of  information 
that  the  authorized  officer  can  use  to 
implement  suc:h  t;hanges  is  desirable  to 
provide  flexibility  to  the  process  and  to 
ensure  that  the  authorized  officer  can 
take  immediate  action  to  protect  the 
resource,  including  making  decisions 
effective  immediately  or  on  a  specific 
date,  when  conditions  require  it. 

While  in  some  specific  circumstances 
a  RAC  may  be  involved  in  a  de<;ision  to 
rediK.e  pernuKed  use,  the  Department 
does  not  believe  it  is  feasible  to  consult 
the  councils  for  every  grazing 
management  decision. 

In  accordance  with  the  above 
discussion,  the  Department  has  decided 
to  adopt  the  provision  as  proposed,  with 
the  following  changes.  The  term 
"cooperation  and  coortlination"  is 
added  hack  into  paragraph  (a).  In 
paragraph  (b),  the  phrase  "when 
continued  grazing  use  poses  a 
significant  risk  of  resource  damage  from 
these  factors"  is  amended  to  read  "when 
continued  griizing  use  poses  an 
imminent  likelihood  of  significant 
resource  damage."  This  clarifies  that 
modifications  in  grazing  use  and  notices 
of  closure  can  be  implemented  where 
continued  grazing  use  poses  an 
imminent  likelihood  of  significant 
resource  damage  Suc:h  decisions  may 
be  placed  into  elfect  upon  issuance  or 
on  a  specified  date  and  will  remain  in 
effect  during  any  appeal  unless  a  stay  is 
granted. 

Section  4110.4-2     Decrease  in  Land 
Acreage 

The  propo.sed  rule  would  have 
amended  paragraph  (a)  by  removing  the 
words  "suspend"  and    suspension"  and 
by  changing  the  term  "grazing 
preference"  to  "permitted  use" 
consistent  with  other  changes 
throughout  the  proposal,  .-^s  a  result, 
decreases  in  public  land  acreage 
available  for  grazing  would  no  longer 
have  associated  forage  allocations 
( arried  on  a  permit  or  lease  as 
suspended  use. 

Trie  major  concerns  commenters 
raised  with  respect  to  this  section 
involved  compensation  for  lost  range 
improvements  and  AUMsand  the 
elimination  of  the  terms  "suspend"  and 
"suspension."  The  existing  regulation 
provides  for  t.ompensation  to  the 
pernuttee  for  his  or  her  contribution  in 
the  p»Tnianent  range  improvements 
developed  within  areas  that  are  being 
(lev  (itcd  to  a  public  use  that  precludes 


livestock  grazing.  Compensation  is  not 
required  for  the  reduction  or  loss  of 
available  livestock  forage  due  to  a 
change  of  use.  which  would  include 
cases  of  use  being  reduced  to  prot(K:t  the 
rangelands.  This  provision  is  not  being 
changed. 

The  final  rule  has  removed  "suspend" 
and  "suspension"  because  it  does  not 
serve  the  best  interests  of  either  the 
rangeland  or  the  operator  to  continue  to 
carry  suspended  numbers  on  a  permit 
unless  there  is  a  realistic  expectation 
that  the  AlJMs  can  be  increased  due  to 
incrt^ased  forage  availability.  If  such 
numbers  are  carried,  the  permittee  or 
lessee  mav  have  an  unrt-alisiic 
expectation  for  increases  in  AUMs  in 
the  future.  In  cases  where  the  acreage  is 
being  reduced,  it  is  not  likely  that  such 
an  increase  will  occur.  Therefore,  there 
appears  to  be  no  good  reason  to  refer  to 
suspended  AlTMs  in  the  r;;gulation 
covering  decrea.ses  in  land  acreage.  If 
rangeland  conditions  improve  to  tlie 
extent  that  increased  usage  is  possible, 
the  provisions  of  *;  4 110.3  can  be  used 
to  increa.se  permitted  use  accordingly. 

All  decisions  pertaining  to  a  grazing 
permit  or  lease  will  involve  consultation 
with  the  affected  permittee  and  affected 
interests.  All  final  decisions  of  the 
authorized  officer  will  be  subject  to  the 
administrative  remedies  discussed  in 
subpart  4160.  including  the  right  of 
appeal 

In  a(.rordance  with  the  above 
discussion,  the  Department  has  decided 
to  adopt  the  provision  as  proposed. 

Section  4120.2     Allotment  Management 
Plans  and  Resource  Activity  Plans 

The  proposed  rule  would  have 
amended  this  section  by  revising  the 
heading  and  by  adding  reference  to 
other  activity  plans  that  may  prescrilie 
grazing  management.  Tl. is  provision 
was  intended  to  reflect  Bl.M"s  belief  that 
activity  plans  that  provide  direction  for 
the  major  resoiir<:es  and  uses  of  a 
partic  ular  area  are  more  effe<:tive 
management  tools,  and  are  more 
consistent  with  an  ecosystem  approach, 
than  are  single  source  planning 
documents. 

The  proposed  rule  would  have 
clarified  that  draft  AMPs,  or  other  draft 
activity  plans,  could  be  developed  by 
other  agencies,  permittees  or  lessees,  or 
interested  citizens.  This  provision  was 
intended  to  broaden  the  base  of 
participation  in  the  planning  process, 
and  to  provide  interested  parties, 
iiu  luding  interested  citizens,  an 
opportunity  to  facilitate  the  planning 
process  through  such  participation. 

Another  proposed  provision  would 
have  clarified  that  AMPs  or  other 
activity  plans,  including  those  prepared 


by  other  parties,  would  not  have  become 
effective  until  approved  by  the 
authorized  officer.  This  provision  is 
c  onsistent  with  authoritv  granted  to  the 
Secretary  bv  43  U.S.C.  l'752. 

Paragraph  (a)  would  have  been 
amended  by  replacing  the  reference  to 
district  grazing  advisory  boards  with 
RACs  and  including  State  resource 
management  agencies  in  the  activity 
planning  process.  This  change  would 
have  been  made  for  conformance  with 
the  proposals  on  subpart  1780,  and  with 
the  Department's  intent  to  broaden  the 
base  of  participation  in  the  grazing 
management  process. 

Another  amendment  would  have 
changed  the  existing  provision 
regarding  the  flexibility  granted  to 
permittees  or  les.sees  under  an  AMP  to 
specify  that  it  would  be  deter.nijned  on 
the  basis  of  demonstrated  stewardship. 
The  requirement  for  earning  flexibility 
was  intended  as  an  incentive  for  grazing 
operators  to  manage  for  the 
improvement  of  rangeland  conditions. 
Additionally,  it  was  intended  to 
recognize  that  permits  and  lea.ses 
operated  by  good  stewards  require  less 
administration. 

The  proposed  rule  would'have 
clarified  that  the  inclu.sifm  of  other  than 
public  lands  in  an  AMP  or  other  activity 
plan  is  discreiionary.  The  use  of  "shall" 
in  the  existing  regulation  could  have 
been  read  to  require  inclusion  of  such 
lands. 

The  amendment  would  also  have 
specified  that  a  requirement  of 
conformance  with  AMPs  be 
inc:orporated  into  the  terms  and 
<  onditions  of  the  grazing  permit  or 
lease.  This  proposal  would  have 
1  hanged  a  provision  in  existing 
paragraph  (c)  which  required  that  the 
plan  itself,  rather  than  a  requirement  to 
i.onform  with  the  plan,  be  included  in 
the  terms  and  conditions  of  the  permit 
or  lease.  This  provision  was  intended  to 
confom-i  with  existing  practice  regarding 
how  AMP  decisions  are  reflected  in 
permits  and  leases. 

Proposed  paragraph  (c)  would  have 
been  a  new  provision.  It  would  have 
(trovided  that  the  authorized  officer  give 
an  opportunity  for  public  participation 
in  the  planning  and  environmental 
analysis  of  proposed  A.MPs  affecting  the 
.idministration  of  grazing  and  give 
public  notice  concerning  the  availability 
of  environmental  documents  prepared 
as  a  part  of  tlie  development  of  such 
plans,  prior  to  implementing  them.  It 
would  also  have  provided  that  the 
decision  document  following  the 
environmental  analysis  would  be 
<  onsidered  the  proposed  decision  for 
the  [lurposes  of  subpart  4160  of  this 
part.  This  provision  was  intended  to 


streamline  administrative  processes  by 
allowing  BLM  to  combine  NEPA 
analysis  with  the  activity  plan  process. 
Additionally,  the  provision  assists  the 
grazing  permittees  and  lessees  by 
c:larifying  that  decisions  regardirig 
AMPs  can  be  appealed  through  the 
standard  appeals  process  specified  in 
subpart  4160. 

The  Department  received  a  number  of 
comments  on  this  section.  Most  frequent 
comments  reflected  perceptions  that  the 
proposed  rule  would  eliminate  the 
requirement  that  BLM  "consult, 
coordinate  and  cooperate"  with  the 
permittee.  Many  stated  that  to  allow 
participation  by  the  interested  public 
would  severely  delay  the  process. 
Others  said  some  provisions,  such  as 
using  resource  activity  plans  to  serve  as 
the  functional  equivalents  of  AMPs.  are 
outside  the  Secretary's  jurisdiction. 
Some  respondents  raised  questions  such 
as  whether  development  of  the  AMP 
was  discretionary,  and  whether 
standards  and  guidelines  would  be 
imposed  retroactively  on  existing  plans. 

A  number  of  other  comments  were 
received  on  various  detai  is  of  the 
process  and  scope  of  .\.MPs  and  other 
activity  plans.  These  com.ments  will 
prove  useful  in  developinc;  subsequent 
guidance  for  BLM's  field  manaeement 
staff. 

The  proposed  rule  included  the  term 
"consultation,  cooperation  and 
coordination"  in  the  requirements  for 
preparing  AMPs  and  other  activity  plans 
under  paragraph  (a)  but  used  the  term 
"consultation"  in  paragraph  (e) 
pertaining  to  revising  and  terminating 
such  plans  In  the  rule  adopted  today, 
the  term  "consultation,  cooperation  and 
coordination"  is  substituted  for 
"consultation"  in  paragraph  (e)  and 
remains  as  proposed  in  paragraph  (a). 

The  Department  disagrees'that 
involvement  of  the  intere.sted  public, 
will  delay  the  final  outcome  of  the 
planning  process.  While  at  some  stages, 
involvement  of  the  interested  public  in 
AMPs  may  slow  the  process,  their 
involvement  also  will  result  in  fewer 
drawn-out  protests  and  appeals  and 
more  rapid  implementation  on  the 
ground.  The  Department  intends  that 
interested  parties  will  be  involved  in  all 
levels  of  planning,  including  the 
development  of  land  use  plans  and  the 
preparation  of  site-specific  management 
activity  plans  such  as  .\MPs.  It  remains 
the  responsibility  of  BLM  to  make 
timely  decisions.  These  rules  do  not 
change  e.xisting  time  frames  processes 
suc:h  as  protests  or  appeals. 

The  provision  allowing  resource 
activity  plans  to  serve  as  the  functional 
equivalent  of  AMPs  is  not  outside  the 
Secretary's  authority,  and  the  final  rule 


retains  this  provision.  The  concept  of 
more  integrated  resource  activity  plans 
better  meets  the  statutorv  requirements 
of  FLPMA  and  NEPA.  provides  a  more 
efficient  way  to  plan  for  the 
management  of  a  specified  area,  and 
allows  more  complete  analysis  of  public 
comment  and  cumulative  effects. 
Activity  plans  that  serve  as  the 
functional  equivalent  of  .\MPs  will  meet 
the  FLP.MA  definition  of  AMPs  (43 
U.S.C.  1702(k)andir52(dl.)bv 
addressing  the  specific  conditions  of 
rangelands  within  the  grazing 
allotments  covered  by  such  plans. 

The  Department  does  not  intend  that 
standards  and  guidelines  will 
auto.matically  be  incorporated  into  plans 
upon  the  effective  date  of  this  rule. 
Rather,  standards  and  guidelines  will  be 
incorporated  into  individual  plans  as 
the  need  for  modification  of  the  plans  is 
identified.  Subpart  4180  directs  the 
authorized  officer  to  take  action  no  later 
than  the  start  of  the  next  grazing  year  to 
initiate  significant  progress  toward 
rangeland  health  in  cases  where  the 
authorized  officer  determines  that 
existing  management  practices  are 
failing  to  ensure  significant  progress 
towa.-d  meeting  the  standards  or  toward 
conforming  with  the  guidelines.  Under 
this  provision,  terms  and  conditions  of 
existing  permits  could  be  revised,  under 
the  procedures  specified  in  new 
§4130.3-3,  to  incorpo-'ate  new  terms 
and  conditions  to  address  resource 
condition  issues.  Such  decisions  by  the 
authorized  officer  will  be  subject  to 
rights  of  appeal  under  subpart  4160.  as 
will  decisions  to  adopt,  terminate  or 
modify  an  AMP  or  its  functional 
equivalent. 

In  accordance  with  the  above 
discussion,  §  4120.2  is  adopted  as 
proposed  with  the  exception  of  minor 
edits,  the  addition  of  the  explicit 
reference  to  other  activity  plans  ser\ing 
as  the  functional  equivalent  of  AMPs. 
and  the  substitution  of  the  term 
"consultation,  cooperation  and 
coordination"  for  the  term 
"consultation"  in  paragraph  (e). 

Section  4120.3-1     Conditions  for  Range 
Improvements 

The  proposed  rule  would  have 
amended  this  section  by  inserting  a  new 
paragraph  (D  specifying  that  range 
improvement  projects  would  be 
reviewed  in  accordance  with  .N'EP.^ 
requirements,  and  that  the  dec;ision 
document  issued  as  a  result  of  that 
review  would  be  considered  the 
proposed  dec;ision  for  purposes  of 
subpart  4160  of  this  part. 

This  provision  would  not  have 
introduced  any  new  requirement. 
Rather,  it  would  have  clarified  in  these 
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regulations  requirt!ment.s  that  alrt'ady 
exist  under  NPPA.  The  provision  would 
also  have  ensured  that  the  same 
document  would  have  heen  used  to 
satisfy  NEPA  requirements  and  lu 
provide  a  final — and  appealable — 
decision  to  a  permittee  or  lessee  This 
would  have  prevented  duplication  of 
effort  on  the  part  of  the  agency  or  the 
permittee  or  lessee. 

In  effet  t,  the  provision  that  the  NKI'A 
decision  document  would  have  served 
as  the  proposed  decision  of  the 
authorized  officer  for  purposes  of 
subpart  41B0  would  have  directed 
appeals  of  those  decisions  through  the 
adniinistrative  remedies  process 
provided  in  that  subpart.  Under  the 
proposal,  that  subpart  would  ha\  e 
provided  an  opportunity  for  a  fif-itl 
hearing  on  the  facts  of  the  case  by  an 
administrative  law  judge,  rather  than 
requiring  the  appeal  to  go  directly  to  the 
Interior  Board  ofl^nd  Appeals.  This 
would  have  streamlined  the  appeals 
proc:ess. 

The  Department  received  few 
comments  on  this  section.  Most 
expressed  concern  that  following  the 
NtPA  process  would  result  m 
unnecessary  delay  in  approving 
environmentally  sound  range 
improvement  projects,  or  would 
dis(  ourage  such  improvements  from 
bfing  made. 

The  Department  has  decided  to  ado[)t 
this  provision  as  proposed,  with  one 
minor  change.  The  term  "range 
improvement"  is  added  fmtween  the 
words  "cooperative"  and  "agreement" 
in  paragraphs  (b)  and  (e).  This  term  was 
added  for  consistency  with  other 
provisions  in  the  final  rule.  This  change 
clarifies  that  the  cooperative  agreements 
being  referred  to  are  range  improvement 
agreements,  not  cooperative  agreements 
between  BLM  and  the  States,  or  any 
other  type  of  cooperative  agreement. 

The  Department  does  not  expect  that 
the  NEPA  review  process  will  unduly 
delay  implementation  of  range 
improvement  projects.  The  rule  retains 
the  NEPA  requirement  Following  the 
NEPA  prot;ess  is  a  requirement  of  law 
and  is  currtMit  pra<:tice;  it  is  not  just  a 
requirement  of  this  regulation 

Set:tion  4120.3-2    Cooperative  Range 
Improvement  Agreements 

In  the  proposed  rule,  the  heading  oi 
this  existing  section  would  have  been 
revised  to  clarify  that  this  section  deals 
with  cooperative  range  improvement 
agreements  as  opposed  to  "cooperative 
agreements"  with  other  Federal  or  State 
agencies.  The  proposed  nile  would  have 
amended  this  section  to  spec  ify  that  the 
United  States  would  have  title  to  all 
new  permanent  grazing-related 


improvements  con.str\icted  on  publn 
lands  The  proposed  section  would  have 
provided  that  title  to  temporary  grazing- 
related  improvements  used  primarily  for 
livestot.k  handling  or  water  hauling 
could  be  retained  by  the  permittee  or 
lessee.  This  change  would  have 
confomjed  with  the  common  law 
practice  of  keeping  title  of  permanent 
improvements  in  the  name  of  the  party 
holding  title  to  the  land,  and  with 
existing  Forest  Service  policies  The 
amendment  would  not  havet.hanged 
any  agreements  currently  in  effei  t 

The  Department  received  many 
comments  on  this  section.  Some 
commenters  expressed  concern  that  the 
provisions  would  lead  to  fewer  range 
improvements  and  declining  rant.h 
values,  range  conditions  and  wildlife 
populations.  Others  questioned  if 
reconstructions  were  considered  new 
improvements  and  whether  existing 
improvements  would  be  affe«  ted  bv  the 
requirement  that  the  United  States 
retain  title  to  improvements.  Many 
stated  that  the  provision  could  afford 
environmental  groups  the  opportunity 
to  take  control  of  range  improvements 
and  felt  livestock  operators  should  be 
consulted  if  improvements  are  planned. 
Others  raised  takings  questions 

The  Department  nas  adopted  a 
modified  version  of  the  proposal  The 
title  of  the  final  rule  is  changed  to 
clarify  that  the  section  affects 
cooperative  range  improvement 
agreements.  Paragraph  (b)  is  revised  by 
adding  examples  of  types  of  permanent 
range  improvements  that  will  be 
authorized  by  cooperative  range 
improvement  agreements  The  existing 
language  of  §§4120.3-2  and  4120.3-3  of 
the  current  rule  has  long  stated  that  the 
title  of  nonremovable  improvements 
shall  be  in  the  name  of  the  United  States 
and  the  title  of  removable  range 
improvements  shall  be  in  the  name  of 
ttie  permittee  or  lessee,  or  shared  in 
proportion  to  the  amount  of 
contribution,  rti  the  case  of  situations 
covered  by  §4120  3-2.  This  final  nile 
clarifies  further  these  provisions 
regarding  temporary  and  permanent 
improvements.  The  United  States  will 
ha\e  title  to  new  permanent  range 
improvements.  The  rule  confonns  BLM 
policy  with  the  common  law  pra(  tice  of 
keeping  title  of  permanent 
improvements  in  the  name  of  the  party 
holding  title  to  the  land,  and  with 
current  Forest  Service  administrative 
provisions. 

Additionally,  the  adopted  language 
clarifies  that  the  provision  applies  to 
cooperative  range  improvements 
agreements  after  the  effective  date  of  the 
rule.  The  final  rule  does  not  adopt 
proposed  paragraph  (c),  regarding 


temporary  structural  range 
improvements,  as  that  paragraph 
duplicates  requirements  in  final 
§  4120.3-3,  Range  improvement 
permits. 

Finally,  a  statement  is  added  to  clarify 
that  any  contribution  made  by  a 
permittee  or  lessee  to  such  a  permanent 
improvement  will  be  dot;umented  by 
BLM  to  ensure  proper  credit  for  the 
purposes  of  §4120.3-5,  Assignment  of 
range  improvements,  and  §  4120.3-*(cl. 
Removal  and  compensation  for  loss  of 
range  improvement. 

The  Department  disagrees  that  this 
provision  will  result  in  fewer  range 
improvements  and  declining  range 
values,  range  conditions,  and  wildlife 
populations.  The  Forest  Services 
experience  does  not  support  this 
contention  Improvements  add  to  the 
management  effectiveness  and  the  \alue 
of  the  ranch  operation.  Any 
contributions  the  penniftee  makes  to 
range  improvements  are  recognized  and 
documented.  The  incentive  for  a 
permittee  to  invest  in  range 
improvements  is  that  it  is  in  his  or  her 
financial  interest  to  improve  use  of  the 
grazing  allotment. 

Reconstruction  within  the  bounds  of 
the  original  range  improvement  permit 
will  not  require  a  new  agreement 
However,  work  that  is  outside  of  the 
original  range  improvement  permit  or 
authorization  will  be  considered  a  new 
improvement.  Determinations  as  to 
whether  a  particular  instance  is  a 
reconstruction  or  a  new  construction 
will  be  made  on  a  case-by-case  basis. 

The  Department  disagrees  that  this 
provision  will  allow  other  parties  to 
take  control  of  range  improvements 
New  permanent  range  improvements 
will  be  issued  by  cooperative  range 
improvement  agreement  with  the  pennit 
holder,  and  will  be  in  the  name  of  the 
United  States,  regardless  of  who  the 
permittee  is.  Responsibilities  of  each 
cooperator.  the  grazing  permit  holder 
and  the  United  States  will  be 
documented  in  the  cooperative  range 
improvement  agreement. 

The  provision  does  not  limit  the 
Secretary's  authority  to  cooperate  with 
other  agencies  and  organizations  to 
plan,  develop,  and  maintain 
improvements  on  the  public  lands  to  the 
benefit  of  other  public  land  resources. 
Where  such  developments  may  affect 
livestock  operations,  permit  holders  will 
be  consulted.  Decisions  to  determine  the 
need  for  range  improvements  will  not  he 
affected  by  this  provision.  The  rule 
continues  the  policy  that  range 
improvement  needs  may  be  identified 
by  the  operator.  BLM.  or  interested 
members  of  the  public.  The 
responsibility  for  cost  to  be  bonie  bv  tht 
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respective  cooperators  in  new  range 
improvement  projects  will  be  described 
in  the  cooperative  range  improvement 
agreement,  and  will  be  determined  on  a 
case-by-case  basis. 

For  discussion  of  takings  issues,  see 
the  General  Comments  section  of  this 
preamble. 

Section  4120.3-3    Range  Improvement 
Permits 

Paragraph  (a)  of  this  section  would 
have  been  amended  to  change  existing 
provisions  authorizing  permittees  or 
les.sees  to  apply  for  a  range 
improvement  permit  to  install,  use. 
maintain,  or  modify  range  improvement 
projects.  Two  changes  would  have  been 
made  to  this  provision.  First,  the 
reference  to  permanent  improvements 
would  have  been  deleted.  This  change 
would  have  been  consistent  with  the 
proposed  revisions  to  §  4120.3-2  above, 
which  would  have  consofidated  all 
provisions  regarding  permanent 
improvements  in  that  section.  Secondly, 
the  phrase  "within  his  or  her  designated 
allotment,"  which  referred  to 
improvements  needed  to  achieve 
management  objectives,  would  have 
been  changed  to  "established  for  the 
allotment  in  which  the  permit  or  lease 
is  held."  TTiis  change  was  intended  to 
provide  clarity  to  the  provision  and  to 
remove  the  gender  references  in  the 
existing  text. 

Existing  paragraph  (b)  would  have 
been  amended  to  add  a  list  of  types  of 
improvements  the  Department  considers 
to  be  temporary.  The  amendment  would 
have  clarified  that  permanent  water 
improvement  projects  would  be 
authorized  through  cooperative  range 
improvement  agreements  consistent 
with  existing  Department  policy.  The 
proposed  rule  would  ha\  e  clearly 
established  that  title  to  permanent  range 
improvements  authorized  after  the 
effective  date  of  the  rule  would  be  held 
by  the  United  States.  It  would  also  have 
added  a  companion  provision 
specifying  that  a  permittee's  or  lessee's 
contribution  to  an  improvement  would 
have  been  documented  by  the 
authorized  officer,  to  ensure  proper 
credit  for  purposes  of  §§  4120.3-5  and 
4120.3-6(c). 

The  proposed  rule  would  have 
removed  existing  paragraph  (c).  The 
proposal  would  have  created  a  new 
paragraph  (c).  This  paragraph  would 
have  provided  that  the  permittee  or 
lessee  must  cooperate  with  other 
operators  that  may  be  temporarily 
authorized  to  use  forage.  Furthermore, 
this  new  provision  would  have 
specified  that  a  permittee  or  lessee 
would  be  reasonably  compensated  for 
the  use  and  maintenance  of 


improvements  and  facilities  by  the 
operator  who  has  an  authorization  for 
temporary  grazing  use;  the  authorized 
officer  may  resolve  questions 
concerning  compensation.  Where  a 
settlement  cannot  be  reached,  the 
authorized  officer  would  issue  a 
temporary  grazing  authorization  to 
compensate  the  preference  permittee  or 
lessee.  The  intent  of  this  proposal  was 
to  protect  the  interest  of  tlie  permittee 
or  lessee  in  range  improvements  in 
those  infrequent  cases  where  a  third 
party  makes  use  of  the  allotment. 
Many  commenters  questioned 
whether  the  proposal  was  within  the 
authority  of  TGA.  They  also  stated  that 
the  provisions  pertaining  to  title  of 
range  improvements  would  remove 
incentives  for  permittees  to  make 
improvements,  would  make  it  difficult 
to  obtain  financing,  would  adversely 
affec-t  wildlife  and  local  economies 
because  fewer  improvements  would  be 
built,  and  could  jeopardize  existing 
"Section  4"  (TGA)  permits. 

Other  commenters  were  concerned 
that  the  Department  would  require 
permittees  or  lessees  to  construct  range 
improvements  at  their  expense.  Some 
commenters  asked  what  requirements 
there  would  be  for  maintenance.  They 
also  expressed  concern  about  whether 
there  would  be  a  problem  of  access  to 
improvements  to  which  thev  did  not 
have  title. 

Commenters  expressed  opposition  to 
provisions  in  proposed  paragraph  (c) 
because,  in  their  view,  it  seemed  to  be 
a  new  provision  to  allow  nonpermittees 
to  graze  within  another's  grazing 
allotment. 

Under  the  provisions  adopted  here, 
livestock  operators  may  hold  title  to 
removable  and  temporary  improvements 
authorized  under  range  improvement 
permits.  Such  improvements  are  largely 
funded  by  livest(x;k  operators. 

The  Department  disagrees  with  the 
assertion  that  the  provisions  of  this 
section  are  outside  the  Secretary's 
authority  as  established  in  TGA.  Section 
4120.3-3,  as  proposed  and  adopted  in 
this  final  rule,  implements  the 
provisions  of  TGA  found  at  43  U.S.C. 
315.  The  Department  also  disagrees  with 
the  contention  that  the  title  provisions 
will  significantly  affect  either  the 
amount  of  permittee  and  lessee 
contributions  to  range  improvement  or 
their  ability  to  secure  financing  for 
range  improvement.  The  installation  of 
range  improvements  will  remain  in  the 
permittee  or  lessee's  interest  as  long  as 
the  improvement  assists  in  the 
management  of  the  livestock  operation 
or  results  in  an  improvement  in  the 
condition  and  long-term  productivity  of 
the  range.  The  Forest  Service  has  long 


had  a  policy  of  retaining  title  to 
permanent  improvements  and  has  not 
observed  that  private  contribution  has 
been  discouraged.  Similarly,  financial 
institutions,  in  reviewing  loan 
applications,  consider  the  value  of  the 
range  improvement  in  terms  of  how  the 
improvements  will  affect  the 
profitcbility  of  the  ranch  operation. 

This  rule  affects  the  title  of 
improvements  authorized  after  the 
effective  date  of  this  rule.  Title  to 
currently  authorized  improvements  will 
not  be  affected. 

The  provisions  pertaining  to  the  use 
of  range  improvements  by  parties 
temporarily  authorized  to  use  an 
allotment  would  not  have  established 
new  policy  toward  the  issuance  of 
nonrenewable  permits.  Proposed 
paragraph  (c)  would  merely  have  made 
explicit  how  the  renewable  permit  or 
lease  holder's  interests  in  range 
improvements  would  be  protected  in 
those  instances  where  another  party  is 
authorized  to  graze  within  the  allotment 
on  a  temporary  nonrenewable  basis. 

In  accordance  with  the  above 
discussion,  the  Department  has  decided 
to  adopt  this  section  as  proposed,  with 
one  major  change.  In  the  rule  as 
adopted,  the  Department  has  removed 
reference  to  permanent  water 
developments  from  this  section.  The 
provision  dealing  with  water 
improvements  and  their  authorization 
through  cooperative  range  improvement 
agreements  is  moved  to  final  §4120  3- 
2,  thus  consolidating  ail  provisions 
regarding  permanent  improvements  in 
that  section. 

The  existing  language  of  §§4120.3-2 
and  4120.3-3  of  the  current  rule  has 
long  stated  that  the  title  of 
nonremovable  improvements  shall  bein 
the  name  of  the  United  States  and  the 
title  of  removable  range  improvements 
shall  be  in  the  name  of  the  permittee  or 
lessee.  This  final  rule  clarifies  further 
these  provisions  regarding  temporary 
and  permanent  improvements.  Because 
the  discussion  of  permanent 
improvements  no  longer  occurs  in  this 
section,  the  provision  regarding 
documentation  of  a  permittee's  or 
lessee's  contributions  to  such 
improvements  is  no  longer  pertinent  to 
new  range  improvement  permits. 
However,  the  provision  for  documenting 
contributions  is  added  to  §4120.3-2. 

Two  other  minor  changes  were  made 
in  the  final  language.  The  surplus  word 
"establi.shed"  is  not  included  in  final 
paragraph  (a).  For  clarity,  the 
Department  has  added  "structural  "  as  a 
modifier  of  "temporary  improvements" 
in  final  paragraph  (b). 
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Section  4120.3-a     Range  Improvement 
Fund 

The  proposed  rule  would  have  added 
a  new  section  to  this  part  that  addressed 
the  distribution  and  use  of  the  ran^e 
betterment  funds  appropriated  bv 
Congress  through  Section  401(h)  of 
FLPMA  for  range  improvement 
expenditure  by  the  Se<;retary  The 
proposed  amendment  would  have 
provided  for  distribution  of  the  funds  by 
the  Secretary  or  designee;  one-half  of 
the  range  improvement  fund  would 
have  been  made  available  to  the  State 
and  Di.strict  from  which  the  funds  were 
derived,  the  remaining  one-half  would 
have  been  allocated  by  the  Secretary  or 
designee  on  a  priority  basis  All  range 
improvement  funds  would  have  been 
used  for  on-the-ground  rehabilitation, 
protection  and  improvements  of  public 
rangeland  ecosystems.  Current  policy 
requires  the  return  of  all  range 
improvement  funds  to  the  District  from 
which  they  were  collected.  The  BLM 
has  found  this  prevents  use  of  the  funds 
in  areas  where  they  are  most  needed 
and  results  in  some  offices  experiencing 
difficulty  expending  available  funds 
efficiently  The  proposed  amendment 
would  have  corrected  the  imbalance  by 
ensuring  that  the  funds  are  distributed 
on  a  priority  basis. 

The  proposed  rule  would  have 
clarified  that  range  improvement 
includes  activities  such  as  planning, 
design,  layout,  modification,  and 
monitoring/evaluating  the  effectiveness 
of  specific  range  improvements  in 
achieving  resource  condition  and 
management  objectives.  Maintenance  of 
range  improvements  and  costs 
associated  with  the  contracting  of  range 
improvements  was  added  to  the  list  of 
activities  for  which  range  improvement 
funds  may  be  used.  Maintenance  was  an 
allowable  use  of  range  improvement 
funds  prior  to  a  policy  change  made  in 
1982. 

The  proposed  rule  would  have 
required  consultation  with  affected 
permittees,  lessees,  and  the  interested 
public  during  the  planning  of  range 
development  and  improvement 
programs.  RACs  would  also  have  been 
consulted  during  the  planning  of  range 
development  and  improvement 
programs,  including  the  development  of 
budgets  for  range  improvement  and  the 
establishment  of  range  improvement 
priorities.  The  provisions  are  adopted  as 
proposed. 

The  Department  received  a  few 
comments  on  this  set:tion.  Most 
concerns  were  about  how  funds  would 
be  expended.  Some  commenters 
asserted  that  the  proposal  was 
inconsistent  with  the  Departments 


statutory  authority,  that  all  funds,  not 
just  a  portion,  should  return  to  the 
District  or  State  from  which  they  (  ame 
and  that  all  funds  should  go  to 
construction,  not  to  planning  or  projects 
not  directly  related  to  livesto<.k 
production.  Others  stated  that  all  funds 
should  be  used  for  ecosystem 
enhancement  projects  or  supported  the 
concept  that  some  funds  should  be 
spent  on  projects  to  rehabilitate  the 
range  and  distributed  on  the  basis  of 
priority  needs. 

Commenters  also  stated  there  should 
be  requirements  to  spend  funds  in  a 
cost-effective  manner.  Some  supported 
involvement  of  the  RACs  and  the 
interested  public  in  the  det.isionmaking 
process  on  expenditure  of  the  funds 
Other  commenters  asserted  that  the 
change  will  result  in  fewer 
improvements  being  constnK.ted,  and 
that  BLM  should  not  require  permanent 
range  improvements  be  constructed  at 
the  expense  of  a  permittee  or  lessee  as 
a  requirement  to  obtain  or  hold  a  permit 
or  lease. 

The  Department's  authority  for  this 
provision  is  found  in  Section  401  of 
FLPMA,  which  directs  that  50%  of  the 
monies  put  in  the  range  betterment 
account  be  authorized  to  be 
appropriated  and  ■■*    *    'made 
available  for  use  in  the  district,  region, 
or  national  forest  from  whi<:h  such 
monies  were  derived  *    *    *"  It  further 
provides  that  the  remaining  50% 
"•   •   *  shall  be  used  for  on-the-ground 
range  rehabilitation,  protection,  and 
improvements  as  the  Secretary 
concerned  directs.'  While  it  has  b»Hn 
<  ommon  practice  for  the  Set.retarv  to 
return  the  discretionary  50%  to  the 
District  of  origin  in  recent  vears.  that  is 
not  required  in  FLPMA.  The 
Department  intends  to  allocate  the 
discretionary  50%  on  a  priority  basis  to 
t)elter  meet  BLM  management  ob)ectives 
and  respond  to  resource  condition 
concerns. 

FIJ'MA  also  provides  that  funds  can 
be  e.xpended  on  projects  other  than 
those  directly  related  to  livestot;k- 
oriented  projects.  The  act  specifies  that 
"*   *   *  such  rehabilitation,  protection, 
and  improvements  shall  include  all 
forms  of  range  land  betterment 
including  but  not  limited  to,  seeding, 
and  reseeding.  fence  construction,  weed 
control,  water  development,  and  fish 
and  wildlife  habitat  enhancement 
•   *   "'FLPMA  also  allows  the 
expenditure  of  funds  for  activities 
necessary  to  put  projects  on  the  ground 
such  as  project  planning,  design,  layout, 
modification  and  monitoring.  An 
iniportant  goal  of  the  Department  in 
expending  the  range  betterment  fund 
will  be  to  improve  the  health  of  the 


public  rangelands.  However,  all  uses 
authorized  by  FLPMA  will  remain  valid 
under  this  rule  including  improvements 
that  primarily  benefit  livestock 
management. 

FLPMA  does  not  specify  in  what 
proportions  the  funds  should  be  spent. 
The  Department  believes  that  the 
provision,  adopted  today,  providing  the 
maximum  flexibility  allowed  by  law  in 
the  distribution  and  use  of  these  funds, 
will  improve  the  effectiveness  of  the 
program  and  result  in  increased  overall 
improvement  to  the  public  rangelands. 
Grazing  advisory  boards  received  an 
accounting  of  the  fund  expenditures  It 
is  antic  ipated  that  RACs  will  be  afforded 
the  same  information. 

Because  under  the  mle  as  adopted  the 
Department  will  be  able  to  expend  some 
funds  on  a  priority  basis,  rather  than 
returning  100%  of  the  funds  to  the  Slate 
or  District  of  origin,  the  distribution  of 
range  improvement  projects  may  shift 
somewhat.  However,  this  does  not  mean 
that  the  total  number  of  projects  will 
de<;line  The  BLM  will  not  require 
livestock  operators  to  fund  the 
construction  of  range  improvements. 
Operators'  participation  in  the 
development  of  range  improvements 
will  be  voluntary.  However,  there  may 
be  some  cases  where  BLM  will  have  to 
alter  grazing  use  in  the  absence  of 
needed  improvements. 

In  accordance  with  the  above 
discussion,  the  Department  has  decided 
to  adopt  the  rule  as  proposed. 

Section  4120.1-9  Water  Rights  for  the 
Purpose  of  Livestock  Grazing  on  Public 
I^nds 

Today's  action  adopts  with  one 
addition  this  section  of  the  proposed 
rule  which  provides  that  the  United 
States  will  acquire,  perfect,  maintain 
and  administer  water  rights  obtained  on 
public  land  for  livestock  grazing  on 
public  land  in  the  name  of  the  United 
States  to  the  extent  allowed  by  State 
law.  This  section  is  prospective, 
clarifies  BLM's  water  rights  policy  for 
livestock  watering  on  public  lands,  and 
makes  BLM  policy  consistent  with  that 
of  the  Forest  Service. 

The  section  does  not  create  any  new 
Federal  reserved  water  rights,  nor  does 
it  affect  valid  existing  rights.  The 
provisions  of  this  final  rule  are  not 
intended  to  apply  to  the  perfection  of 
water  rights  on  non-Federal  lands.  Any 
right  or  claim  to  water  on  public  land 
for  livestock  watering  on  public  land  by 
or  on  behalf  of  the  United  States  remain 
subje<;t  to  the  provisions  of  43  U.S.C. 
666  (the  McCarran  Amendment)  and 
Se<:tion  701  of  FLPMA  (43  U.S.C.  1701 
note;  disclaimer  on  water  rights). 
Finally,  the  proposal  do«!S  not  change 


existing  BLM  policy  on  water  rights  for 
uses  other  than  public  land  grazing, 
such  as  irrigation,  municipal,  or 
industrial  uses. 

Some  States,  such  as  Wyoming,  grant 
public  land  livestock  grazing  water 
rights  in  the  name  of  the  landowner  but 
also,  in  situations  where  the  grazing 
lessee  or  permittee  of  State  or  Federal 
public  land  applies  for  a  water  right  on 
that  land,  automatically  include  the 
State  or  Federal  landowner  as  co- 
applicant.  After  consideration  of  public 
comment  and  further  analysis,  we  have 
determined  that  co-npplication  or  joint 
ownership  will  be  allowed  where  State 
policy  permits  it;  for  example,  the 
Wyoming  policy  is  consistent  with  this 
final  rule. 

Some  comments  questioned  whether 
the  language  violates  State  or  Federal 
law.  Some  commenters  questioned 
whether  the  language  would  deny 
permittees  the  full  use  of  water  niid 
what  the  impact  would  bo  on 
transferring  the  point  of  u.se  of  water 
from  or  to  public  lands.  Some 
commenters  suggested  that  the 
regulation  should  state  that  BLM  will 
not  have  special  priority  in  water 
ad)udications  and  that  the  regulation 
does  not  affect  water  on  private  lands. 
The  Department's  intent  in  adopting 
this  section  is  to  provide  consistent 
water  policy  guidance  to  BLM 
personnel.  It  is  not  the  Department's 
intent  to  create  any  new  Federal 
reserved  water  right,  nor  does  it  affect 
valid  existing  rights.  It  has  been  BLM's 
policy  to  seek  water  rights  under  State 
substantive  and  procedural 
requirements;  the  language  adopted 
today  does  not  alter  that  policy. 

The  language  adopted  today  clarifies 
that  the  United  States  will  acquire, 
perfect,  maintain,  and  administer  water 
rights  obtained  on  public  land  for 
livestock  grazing  on  public  land  in  the 
name  of  the  United  States  to  the  extent 
allowed  by  State  law.  Questions  such  as 
qualified  applicants,  what  constitutes 
beneficial  use.  and  quantity  and  place  of 
use  are  addressed  through  State 
procedural  and  substantive  law.  Thus, 
the  Department  is  not  attempting, 
through  the  language  adopted  today,  to 
prejudge  the  outcome  of  proceedings 
under  State  water  law.  For  the  same 
reason,  the  Department  has  not  adopted 
suggestions  to  include  language  relating 
to  priority  of  rights  or  water  rights  on 
private  lands.  These  matters  are 
addressed  by  State  substantive  and 
procedural  requirements. 

Other  comments  questioned  whether 
the  provision  would  have  a  negative 
impact  on  adjacent  private  property, 
wildlife,  and  range  conditions. 
Clarification  of  BLM  water  rights  policy 


regarding  livestock  watering  on  public 
lands  should  not  have  a  negative  impact 
on  adjacent  property.  The  provision 
does  not  address  water  rights  on  non- 
Federal  lands.  The  language  adopted 
today  also  does  not  change  existing 
BLM  policy  on  water  rights  for  uses 
other  than  public  land  grazing,  such  as 
irrigation,  municipal,  or  industrial  uses. 
The  Department  has  concluded  that 
wildlife  and  range  conditions  will  be 
benefited  by  clarifying  BLM  water 
policy.  It  is  the  Department's  intent  in 
adopting  the  language  of  this  section  to 
promote  the  use  of  the  public  lands  on 
a  sustained  yield  basis  for  multiple  use 
purposes. 

Section  4120.5     Cooperation  in 
Management 

The  proposed  nile  would  have  added 
a  new  section  on  cooperation  in 
management  to  recognize  and  regulate 
cooperation  with,  amonp  others.  State, 
county.  Indian  tribal,  local  government 
entities  and  Federal  agnncies.  The 
provision  is  adopted  as  proposed. 

Very  few  comments  were  received  on 
this  section,  and  most  commenters 
combined  their  comments  with 
comments  on  §4120.5-1.  Some 
commenters  requested  that  "coordinate 
and  consult"  be  added  after  "cooperate" 
and  that  the  Department  remove 
references  to  "institutions, 
organizations,  corporations, 
associations,  and  individuals."  Others 
asked  that  the  Department  give  special 
consideration  to  the  customs,  culture 
and  economic  impact  of  projects  on 
existing  local  communities. 

The  Department  will  ensure  public 
involvement  and  cooperation,  in  the 
management  of  the  public  lands  to  the 
maximum  extent  possible.  All  citizens 
have  a  .stake  in  the  management  of  the 
public  lands.  FLPMA  is  very  specific  as 
to  the  requirement  for  cooperation  with 
local  land  use  planning.  It  requires  the 
Secretary  to  coordinate  land  use 
planning  and  management  activities 
with  State  and  local  land  use  planning 
and  management  programs  and  directs 
that  land  use  plans  shall  be  consistent 
with  State  and  local  plans  to  the 
maximum  extent  possible  under  Federal 
law  and  the  purpose  of  the  Act. 

The  section  deals  with  the 
requirement  for  coof)eration  in 
management.  There  is  no  basis  to  add 
the  terms  "coordinate  and  consult." 
Section  315  of  TGA  specifically  calls  for 
"cooperation"  with  agencies  engaged  in 
conservation  or  propagation  of  wildlife, 
local  associations  of  stockmen,  and 
State  land  officials. 

All  proposed  project  and  planned 
actions  undertaken  to  implement  these 
regulations  will  require  more  local  level 


assessments.  Regulations  dealing  with 
impact  assessment  require  consideration 
of  socio-economic  impacts. 

Section  4120.5-1    Cooperation  With 
State.  County,  and  Federal  Agencies 

This  section  would  have  recognized 
existing  cooperation  with  State  cattle 
and  sheep  boards,  county  and  local 
noxious  weed  control  districts,  and 
State  agencies  involved  in 
environmental,  conservation,  and 
enforcement  roles  related  to  these 
cooperative  relationships.  The  TGA, 
Noxious  Weed  Control  Act.  FLPMA, 
PRIA  and  other  statutes  and  agreements 
require  cooperation  with  State,  county 
and  loc:al  governments,  and  Federal 
agencies. 

Many  commenters  wanted  the 
Department  to  strengthen  the  language 
requiring  cooperation  with  local  and 
county  goverr.mcntr.  and  their  land  use 
planning  efforts.  Other  commenters 
wanted  the  list  to  include  private  land 
owners,  only  groups  that  can  prove  an 
affected  interest  in  the  livestock 
business  or  only  individuals  who  have 
invested  as  much  monev  as  the 
livestock  operators.  Many  commenters 
requested  that  the  Department  strike 
references  to  the  Wild  Free-Roaming 
Horse  and  Burro  Act  and  expressed  that 
Animal  Damage  Control  and  similar 
predator  control  agencies  should  be 
listed  as  a  cooperating  partner. 

Other  commenters  wanted  the 
Department  to  show  greater  deference  to 
State  wildlife  agency  decisions  on 
critical  range  for  wildlife  species,  to 
strengthen  cooperation  on  noxious 
weeds,  and  to  use  its  authority  to  reduce 
the  spread  of  noxious  weeds  by 
requiring  certified  weed  free  forage  and 
by  spending  more  rangeland 
improvement  funds  on  weed  control.    ■ 

The  Department  believes  that  the 
provision  as  proposed  adequately 
addresses  its  legal  responsibilities  and 
its  desire  to  cooperate  with  State, 
county  and  Federal  agencies,  and  has 
adopted  it  with  no  changes. 

Tnis  section  requires  cooperation  in 
management.  It  does  not  deal  with  the 
Department's  responsibilities  to  consult 
with  permittees  or  lessees  or  other 
private  parties.  The  section  derives  in 
part  from  the  statutory  provision  in 
section  315h  of  TGA,  which  requires  the 
Secretary  to  provide,  by  suitable  rules, 
for  cooperation  with  local  associations 
of  stockmen.  State  land  officials,  and 
official  State  agencies  engaged  in 
conservation  or  propagation  of  wildlife 
interested  in  the  use  of  the  grazing 
districts.  While  other  authorities  would 
allow  the  Secretary  to  expand  the  reach 
of  this  provision,  under  TGA  the 
Secretarv'  could  not  limit  it  to  those  with 
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an  "affected  interest."  That  terminology 
relates  to  different  statutory  provisions, 
and  is  not  germane  here. 

Additionallv,  FIJ'MA  is  very  specifK; 
as  to  the  requirement  for  cooperation 
with  lo«:al  land  ush  planning  It  requires 
the  Secretary  to  coordinate  land  use 
planning  aixt  management  adivities 
with  State  and  io<:ai  land  use  planning 
and  management  programs  and  directs 
that  land  use  plans  shall  be  «;onsist»'nt 
with  Stale  and  lo<;al  plans  to  the 
maximum  extent  consistent  with 
Federal  law  and  the  purpose  of  the  Act. 

The  Department  will  ensure  public 
involvement  and  coopenitiun,  including 
Slate  wildlife  ajjency  input,  in  the 
niaiia)^oment  of  the  public  lands  to  the 
maximum  extent  possible.  However,  it 
is  nut  appropriate  to  single  out  wildlife 
agencies  for  greater  deference  in  the.se 
regulations.  On  .i  case  by-rase  bjsis. 
such  deferent  e  may  be  appropriate 

1  he  spc'jilii  s  of  noxious  weed 
programs  are  not  germane  to  this 
section.  If  is  the  intent  of  this  raiigeland 
management  effort  to  improve  the 
Department  s  ability  to  address  such 
issues,  int:liKimg  through  increased 
cooperation  with  State  ageni.ies 
responsible  tor  weed  control. 

Subpart  4130 — Authorizing  Cra/ing  Use 

Many  set;tions  of  subpart  4130  have 
been  redesignated  from  the  existing  CFR 
section  identifiers.  These  changes  are 
intended  to  put  the  various  sections  into 
more  logiia!  groupings.  The  following 
tnble  shows  the  relationship  between 
section  numbers  in  the  existing  rules 
and  se<;tion  numbers  in  the  nile  adopted 
today: 


OW  CFR  section 

Final  mle 
section 

4130.1 

4130.1-1  „...„ 

4130.1-2 „ 

41305  

4130.1-1 
4130.4 
41301-2 
41302 

4130.3 

41305 

4130.4 „ 

4130  4-1 

4130  4-2  

41306 
4130  6-1 
4130  6-3 

4130  4-4  

4130  6—4 

41305    

4130  7 

4130  6  _ 

4130  6-1  

4130.3 
4130  3-1 
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41308 „ 
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In  addition  to  «;hanges  in  many  s*H.tion 
ninnbers,  the  headings  of  several  of  the 
sections  have  been  revised  to  provide 
more  descriptive  titles.  The  following 
discussion  will  use  the  new  numbers 
and  CTOSS  referem-e  the  old  numbers. 


Section  4130.1     Applications 

A  new  title.  Applications,  is  added  at 
S  4130.1.  to  improve  the  logical 
structure  for  the  subpart. 

Set;tion  4130.1-1     Filing  Applications 
(Formerly  Section  4130.1) 

In  the  proposal,  there  would  have 
been  two  minor  changes  in  this  section 
from  the  existing  rule.  "Conser\ation 
use"  would  have  been  substituted  for 
"nnnuse"  in  the  parenthetical  phrase  lo 
I  larifv  that  such  u.se  must  be  specified 
in  the  applir  ation.  Another  new  phrase 
would  have  specified  that  applications 
for  annual  grazing  authorizations,  which 
in  the  proposal  included  ac;tive  grazing 
use  nnd  temporary  nonuse,  also  had  to 
be  filed  with  Bl.M. 

The  Department  received  very  few 
comments  on  this  section.  The  few 
comments  that  the  Department  did 
receive  concerned  the  foncept  of 
"conservation  u.se."  This  term  is 
discussed  at  §  4  130  2. 

Upon  further  consideration,  the 
Department  htdieves  that  substituting 
■■conser\ution  use"  for  "nonuse"  may  be 
confusing,  because  conservation  use  is 
actually  a  sutxategory  of  active  use. 
Furthermor»(,  the  meaning  of  the  other 
phrase  proposed  to  be  added  to  this 
section  can  be  covered  by  existing 
language.  Accordingly,  the  Department 
has  dec  ided  not  to  finalize  the  proposed 
changes  to  this  se«;tioii.  However,  to 
improve  the  structure  and  logic  of  the 
subpart,  and  to  clarify  the  purpose  of 
this  section,  it  is  relitled,  "Filing 
Applications." 

Section  4130.1-2     Conflicting 
Applications  (.Seclion  Number  Remains 
the  Same) 

The  proposed  rule  would  have 
amended  paragraph  (b)  of  this  section  lo 
expand  the  criteria  used  in  evaluating 
conflicting  appliiations  to  include  the 
applicant's  ability  to  provide  for  proper 
use  of  raiigeland  restiurces  When  two  or 
more  otherwise  qualified  applicants 
apply  for  the  same  permit  or  lease,  such 
(  onsideratii>ns  are  legitimate  methods  of 
drternnning  whii  h  .ipplii  uit  should  f>e 
sele<  ted. 

The  new  c  riteria  would  have 
promoted  HIAl's  ability  to  award 
permits  to  good  stewards  of  public  lands 
in  cases  where  there  were  t.ompeting 
applii  ants  by  taking  into  acxount  the 
applicant's  ability  to  manage  the  lanti. 
The  criteria  included  the  appli(juit's 
history  of  compliance  with  the  terms 
and  conditions  of  Ftnieral  and  Stale 
grazing  permits  and  leases. 

The  few  comments  that  the 
Department  received  on  this  se(.iion 
addres.sed  primarily  the  expansion  of 


the  criteria  to  include  the  applicant's 
history  of  rximpliance.  Others  inquired 
about  additional  dennilions. 

1  he  Department  declines  to  accept  the 
commenters'  suggestions  to  define 
additional  terms  because  they  are 
defined  by  c;ommon  usage  in  rangoland 
managcMnent  or  law. 

Although  TGA  does  not  sp>ecifii  ally 
deal  with  competing  applications,  the 
Department  does  not  believe  that 
Congre.ss,  in  passing  TGA,  inlcMided  the 
Department  to  issue  grazing  permits  to 
do».umerlc-d  violators  of  statutory 
provisions  related  to  grazing  use. 
Additionally,  improvement  of  the 
r:ingeland  under  a  spcc:ific  permittee  or 
lessee's  livestock  management  is  a  valid 
fac:tor  to  be  considered,  when  evaluating 
lonflitiing  applications.  Furthermore, 
this  review  should  extend  to  all  persons 
who  control  a  permit  or  lease,  not  jiisi 
the  specific  applicant. 

In  accordance  with  the  above 
discussion,  the  Department  has  dec;ided 
to  adopt  this  section  as  proposed. 

Sec  t ion  4130  2     Grazing  Permits  or 
Leases  lSec;tion  Number  Remains  the 
Same) 

Under  the  proposed  rule,  pennifs  nnd 
leases  would  have  continued  to  be 
offered  for  10-year  lenns  except  in 
specified  circ  umstances.  The  proposed 
rule  would  have  clarified  that  all 
grnz.ing  permits  and  leases  issue  cl. 
inc:lu<ling  the  transfer  or  renewal  of 
permits  and  leases,  would  have 
included  terms  and  conditions 
addressing  the  national  rt?quiremenls 
and  standards  and  guidelines  proposed 
under  subpart  4 180.  as  well  as  terms 
and  conditions  establishing  allowable 
levels,  seasons  and  duration  oi  use,  and 
other  terms  and  rA>ndilions  that  would 
assist  in  ai  hieving  management 
objectives,  provide  for  proper  range 
management,  or  assist  in  the  orderly 
administration  of  the  public  rangelands 

The  propo.sal  also  would  have 
(.larified  the  rc*qiiirements  for 
consultation  with  interested  parties 
prior  lo  the  issuanc:e  or  renewal  of 
grazing  permits  and  leastis.  The 
proposal  also  would  have  clarified  that 
the  provision  prohibiting  the  offer  or 
grant  of  permits  and  leases  when  the 
applicant  refuses  to  ac  c;ept  the  terms 
and  conditions  of  the  offered  permit  or 
lease  would  have  applied  to  applicuints 
for  renewals  and  new  permits  and 
leases. 

The  proposed  rule  also  would  have 
i  larified  the  granting  of  conservation 
use  and  temporary  nonuse. 
Cionservalion  use  would  have  b«!en 
establishc>d  as  one  of  the  allowable  u.ses 
a  permittee  or  lessee  may  be  granted, 
when  in  conformancre  with  applic:able 


UMI 


land  use  plans,  activity  plans  and 
standards  and  guidelines.  Finally,  the 
proposed  rule  would  have  provided  that 
forage  made  available  as  a  result  of 
temporary  nonuse  may  be  authorized  for 
temporary  use  by  another  operator, 
although  forage  used  for  conservation 
purposes  would  not  be  available  to 
other  livestock  operators. 

The  Department  received  numerous 
comments  on  this  section.  Major  themes 
expressed  in  the  comments  were 
objections  to  c:onservation  u.se,  concern 
that  expanded  public  involvement 
would  negatively  affect  applicants  for 
permits  and  leases,  and  opposition  to 
what  was  perceived  as  provisions  to 
lim.it  permit  and  lease  tenure. 

Many  commenters  expressed 
objections  to  the  proposal  for 
conservation  use,  asserting  that 
conser\ation  use  would  hurt  rangelands 
and  should  only  be  allowed  where 
scientific  data  (demonstrates  that  re.st 
from  grazing  will  benefit  the  land.  Many 
held  the  pert:eption  that  con.ser\'ation 
use  would  be  required  by  the  authorized 
officer.  Others  thought  the  proposal 
would  remove  the  requirement  for  base 
property,  would  jeopardize  water  rights, 
would  result  in  inadequate  maintenance 
of  range  improvements,  would  reduce 
tax  revenues,  should  require  payment  of 
grazing  fees  for  conservation  use,  would 
lead  to  reduced  fees  available  for 
rangeland  improvements,  would 
adversely  affect  operators  on  isolated  or 
scattered  public  lands,  and  would  result 
in  purchase  of  permits  for  con.servation 
purposes.  Others  asserted  that 
conservation  use  was  a  closing  of  the 
range  that  would  require  following 
certain  notice  and  comment 
requirements  of  FI.PMA,  while  still 
others  thought  conservation  use  should 
be  offered  for  a  term  of  greater  than  10 
years.  Some  commenters  thought  that 
allotments  that  are  not  being  grazed 
should  be  retired  or  reallocated  rather 
than  placed  in  conservation  use 
Finally,  some  comments  were 
concerned  that  conservation  use  would 
be  severely  limited  by  existing  land  use 
plans  because  the  concept  is  new  and 
has  not  been  considered  in  past 
planning  efforts. 

Considerable  concern  was  expressed 
about  the  addition  of  public 
involvement  prior  to  the  issuance  or 
renewal  of  grazing  permits  and  leases. 
Some  commenters  opposed  the 
expansion  of  public  input  opportunities 
on  the  grounds  that  such  opportunities 
are  not  part  of  making  decisions  in  other 
resource  programs  and  that  grazing 
decisions  would  be  unduly  delayed  to 
the  detriment  of  the  permittee  and 
lessee.  Others  suggested  that  the 
requirement  to  consult  should  be 


changed  to  "consultation,  coordination, 
and  cooperation."  Some  commenters 
believed  that  public  input  should  only 
be  made  part  of  NEPA  analysis  and 
planning  efforts  affecting  grazing. 
Others  .stated  that  authorized  officers 
should  be  able  to  issue  or  renew  permits 
to  permittees  who  demonstrate  good 
stewardship  without  input  from  the 
public. 

Some  commenters  held  the 
perception  that  the  proposed  rule  would 
significantly  affect  the  term  of  permits 
and  were  concerned  that  decisions  to 
issue  permits  and  leases  for  terms  of  less 
than  10  years  could  be  subjective  and 
unfair.  Others  asserted  that  terms  of  less 
than  10  yea'-s  would  be  contrary  to 
FLFM.A  while  still  others  sugge'sted  that 
only  five-year  permits  and  leases  should 
be  offered  to  poor  stewards.  Still  others 
suggested  that  permits  should  be  made 
available  for  competitive  bid  at  the  end 
of  the  10-year  term. 

A  number  of  respondents  suggested 
provisions  pertaining  to  temporary 
nonuse  should  be  more  flexible,  that 
decisions  to  not  make  livestock  use 
should  be  left  to  the  ranchers,  and  that 
leaving  forage  placed  in  nonuse 
available  to  other  applicants  would 
discourage  good  stewards  from  resting 
areas  (i.e.,  others  would  reap  the 
benefits  of  the  range  the  permittee 
protected). 

Some  coni:ern  was  expressed  about 
the  provisions  allowing  the  authorized 
officer  tgdeny  permits  and  leases  to 
applicants  who  refuse  to  accept  terms 
and  conditions.  Some  commenters 
believed  this  provision  would  result  in 
"arbitrnrv"  terms  and  conditions.  Some 
.  commenters  suggested  a  one  year 
continuance  of  a  pe.'ir.it  where  a 
permittee  or  lessee  seeking  renewal 
refu.ses  to  accept  proposed  terms  and 
conditions  in  order  to  provide  time  to 
reach  agreement. 

Some  reviewers  suggested  a  review  to 
determine  "suitability"  of  the  range  to 
support  livestock  grazing  should  be 
required  prior  to  permit  or  lease 
issuance  and  offered  criteria  to  be 
followed.  Some  commenters  asserted 
that  issuance  of  10-year  permits  requires 
NEPA  compliance  and  should  be  subject 
to  administrative  appeal,  and  that 
annual  authorizations  to  be  made  in  the 
absence  of  approved  activity  plans 
should  be  subject  to  administrative 
appeal. 

Many  comments  received  in  this 
section  that  pertained  to  the  definition 
of  "temporary  nonuse"  are  addressed  at 
§4100.0-5. 

The  Department  disagrees  with 
assertions  that  conservation  use  will  be 
detrimental  to  the  health  of  the  land. 
Existing  data  should  generally  be 


adequate  to  make  conservation  use 
decisions.  Conservation  use  will  only  be 
approved  when  it  is  found  to  be  in 
conformance  with  land  use  plans  and 
when  it  is  determined  it  will  promote 
resource  protection  or  enhancement. 
This  determination  may  require 
additional  data  in  a  few  cases  but  the 
Department  anticipates  that  available 
data  and  input  from  the  permittee  or 
lessee  and  others  will  usually  prove 
sufficient.  In  addition,  allotments 
placed  in  conservation  use  will  be 
monitored  in  a  fashion  similar  to  other 
allotments  to  dete.-Tnine  whether  such 
use  is  consistent  with  standards  and 
guidelines,  and  established  resource 
management  objectives.  These 
requirements,  as  well  as  the  10-\ear 
limit  on  perm.its  specifying  conservation 
use,  will  discourage  persons  from 
obtaining  permits  for  the  sole  purpose  of 
placing  them  in  conservation  use. 

Conservation  use  is  requested  by  the 
permittee  and  approved  by  the 
authorized  officer  based  on  the 
provisions  in  the  applicable  land  use 
plan.  The  BLM  will  not  impose 
conservation  use  on  an  unwilling 
permittee.  Con.servation  use  must  be 
included  as  part  of  an  application  by  a 
permittee  or  lessee  and  must  be  found 
to  he  consistent  with  the  land  use  plan. 
Appropriate  terms  and  conditions  will 
be  attached  to  permits  that  specify 
con.servation  use.  and  permittees  will  be 
subject  to  all  applicable  requirements 
under  the  grazing  program  rules.  This 
includes  the  requirement  for  base 
property.  See  discussion  of  §4110.2-1. 

Whether  placing  all  or  portions  of 
allotments  in  conservation  use  will 
affect  water  rights  will  depend  on  the 
applicable  State  laws.  However,  resting 
grazing  land  is  a  commonly  accepted 
grazing  practice.  Permit  and  lease 
holders  possessing  rights  to  water,  as 
well  as  BLM.  will  need  to  consider 
potential  effects  on  water  rights  in 
deciding  to  apply  for  or  approve 
conservation  use. 

With  regard  to  maintenance  and 
operation  of  range  improvements  where 
the  forage  has  been  devoted  to 
conservation  use,  the  Department 
intends  that  inmost,  if  not  all,  cases, 
perm.ittees  will  be  required  to  maintain 
improvements  during  the  term  of  the 
conservation  use.  Requirements  for 
maintaining  range  improvements  will  be 
made  a  condition  of  any  permit 
specifying  conservation  use. 
Occasionally,  where  an  existing 
improvement  enhances  neither  the  goals 
of  conservation  use  nor  the  goals  of 
grazing  use  or  any  other  multiple  use. 
maintenance  may  not  be  required. 
Depending  upon  the  circumstances, 
specific  activities  to  improve  range 
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conditions  might  also  be  iiu:ury)orntt>(l  in 
the  tenn.s  or  con'iitions  of  a  permit. 

Si^nifnai.l  rwluitions  in  tax  ravenuRs 
or  available  ran^«;  improvement  funds 
art'  not  exp^t  d  j  to  result  fmm 
consnrv.ilion  iis»-  While  prating  fees 
will  not  Ih)  (  oliw  ted  for  «  onservjtion 
use,  since  no  fornge  is  Iwing  consumed, 
the  Di^parlment  <.oiisiders  that  the 
benefits  to  In;  'Ittrived  by  the 
conservation  use  will  oitset  the 
relatively  mii:iinjl  det.nase  in  ^jrazin^ 
receipts.  The  FEIS  analyzes  the 
e<.onomic  effeds  of  the  vario\is 
manajjeineni  alternatives  ronsidered  in 
arrivini'  at  this  final  rule. 

Conuu-i.'iij^  the  pen  eived  probKnns 
associated  with  scattered  intermioKled 
puhli(.  lands,  conservation  use  is  at  the 
option  of  the  permitt»>e  or  les.seo  s»ihj«H:t 
to  approval  of  IMM.  If  intermingled 
lands  create  a  prcblem  tor  the 
permittees  or  lessees,  ihev  niav  dt^.ide 
not  to  apply  for  t  onservation  use. 
The  Dt'p.irliiieiit  disn^re-i's  that 
conservtitioii  use  c  onstitutes  a  "<,losinj^ 
of  the  ran^e"  that  is  sul)|e«:t  to  notice 
and  conimenl  rM«|uirenieiits  of  Fl.PMA. 
Presumalily  the  (omiueiiter  was 
referring  to  nquireinents  involved  when 
a  major  use  is  eluiunaled  from  very 
large  tracts  of  public  l.ind  (4.3  U.S.C. 
1712).  however,  this  statutory  provision 
does  not  pertain  to  conservation  uso 
which  do»s  not  (onstitute  an  exclusion 
of  a  major  use.  Conservation  use  is  a 
grazing  managemont  practice  and  does 
not  constitute  a  permanent  rt:;irement  of 
a  grazing  allotments.  Decisions  to  retire 
grazing  allotments  an?  considered 
through  BLMs  land  use  planning 
proce-^s. 

The  lO-year  limitation  on 
con.iervation  use  is  consistent  with  the 
statutory  requirements  for  permit 
limitations.  As  adopted  today, 
conservation  use  (  nuld  be  approved  for 
up  to  10  years.  KIJ'MA  (4.1  [ISC 
17.')2(a))  nKjuires  that  grazing  pcnnits  or 
leases  be  issued  tor  a  term  of  10  years 
or.  in  circuinstances  spe<;ified  at  4;J 
U.S  C.  1752(h),  less.  This  limit  also 
recognizes  that  conservation  oriented 
objectives  may  fw  met  or  nv.'ised  and  the 
forage  may  then  be  re-allo<  ated  for  use 
by  livestoi.k.  This  also  is  the  rationale 
for  why  the  grazing  privilege  is  not 
caiK  elletJ  or  "retired"  or  why  the  area 
is  not  (  losed  to  livestcx  k  grazing. 

To  clarify  how  a  permittee  can  change 
back  to  active  use.  the  firi.Tl  rule  is 
nuHiified  from  the  pri)[>osal  to  include 
conservation  use  in  !»41.UJ.4lb), 
"Approval  of  <:hanges  in  grazing  use 
within  the  terms  an<t  fonditinns  of 
permits.  ' 

In  rri'.irds  to  Ihf  <  oinni»  iit  th.it  the 
abililv  to  authorize  (.onservation  use 
will  \)v  sevendy  limited  l)e<:au«>  i  urrvnt 


land  us«:  plans  don't  consider 
conservation  use  spe<;iricnlly,  if  is  not  a 
requirement  that  conservation  use  be 
explicitly  addn-s.sed  in  plans.  Riither.  it 
must  l)e  found  to  conform  with  the  land 
use  plan  The  IJepartment  believes  that 
c-onservation  use  will  conform  with  land 
iisf  plans  in  most  tases. 

For  respons»'s  to  genersl  (ominents 
com  erning  public  involvement  please 
see  §Sj  1784  0-5  and  4100.0-5   .Analysis 
of  permit  or  lease  issuance  currently 
requires  .MLPA  compliance  which  in 
turn  provides  for  broad  public  input.  In 
addition,  issuance  or  denial  of  an 
application  constitutes  a  de'.;ision  of  the 
authorised  officer  and.  as  sui  h,  is 
protestable  and  appealable  under 
subpart  41fiO.  Careful  consideration  of 
publi(.  input  early  in  the  prcM:ess  for 
issuing  or  renewing  permits  should 
minimize  the  lime  sjient  m  resoUing 
protests  and  appeals.  In  response*  to 
comments,  consultation,  coordination, 
and  cooperation  is  inserted  in  the 
language  adopted  today. 

Concerning  the  comments  thai 
exprevsed  i  (jncerus  ever  p«'rmit  tenure, 
the  proposed  nile  and  the  rule  b<Mi>g 
adopted  t04iay  vary  little  from  tli>> 
existing  rule  The  principal  change 
pertaining  to  permit  tenure  that  was 
propose*!  was  establishing  permit  and 
lease  terms  to  (  oim  ide  with  the  tenus 
of  any  base  property  leases.  The 
authority  for  tins  and  other  tenure 
provisions  is*  learly  e5tahlishedi)y 
KLPMA  (4,3  II. .SC.  \7:,2[h))  whi<  h  st.ntes 
permits  and  leases  may  be  issue>l  for 
terms  less  than  10  years  when 
detennined  to  he  '•  *  *  in  the  \yf^i 
interest  of  sound  land  management   ' 
t)e<  isions  to  approve  or  ileny  a  permit 
or  lease  application  are  appealable 
under  subpart  41f.O.  The  Department 
does  not  agr*.'*.-  with  the  suggestions  to 
end  preferent.e  for  renewal  in  favor  of 
competitive  bidding  Ciivcn  the 
intermingled  pattinis  of  some  public 
lands,  statutory  provisions  pertaining  to 
renewal  of  p«Tmits.  and  .idministrative 
obslai  les,  competitive  bidding  would 
not  serve  as  a  viable  option  in  many 
instances  Oimpetitive  bidding  for 
permits  and  leases  was  analyzed  in  the 
FKI.S 

The  rule  as  proposed  and  adopted 
to«lay  provides  a  great  deal  of  flexibility 
to  p«>rniit  and  lease  holders  in  terms  of 
temporary  noniise  Under  this  rul.-, 
applit  .itioiis  for  lc:i,por,irv  noniise  will 
generally  h*'  approved   Where  the 
limitations  pla«  ed  on  temporary  nonuse 
(maximum  ol  tlirti-  \fars  and  oficn  to 
•itht'r  applicants)  pr»'vent  the  [lermittee 
or  K'ssef  from  mfftiiig  their  neetls.  the 
option  of  applying  for  tonseaatioii  use 
remains. 


T  he  provision  that  applicants  who 
refuse  to  accept  the  terms  and 
conditions  of  the  offered  permit  or  lease 
will  be  denied  will  not  result  in 
arbitrary  terms  and  conditions.  The 
general  requirements  of  the  previous 
rule  for  determining  appropriate  terms 
ami  conditions  have  been  retained  in 
this  rule.  Also,  should  the  applicant 
believe  terms  and  conditions  are  not 
apprfipriate,  the  applicant  may  appeal 
the  dec.ision  of  the  authorized  officer 
under  subpart  4160.  If,  after 
I  ommuiiication  with  the  involved 
parties,  the  det.ision  to  d«;ny  or  approve 
an  application  is  appeakrd,  the 
authorized  offuer  would  have  the 
option  to  issue  a  temporary 
nonrenewable  permit  pending 
resolution  of  the  appeal 

The  Department  has  (  hosen  not  to 
iiirorporale  suggestions  pertaining  to 
suitability  detemiinutions  prior  to 
pennit  or  lease  issuance.  FIJ'MA  sets 
forth  specific:  fac  tors  HLM  must  c:unsider 
in  connection  with  l.ind  use  planning 
and  use  authorizations.  A  rigid 
suitability  review  is  not  specifii^lly 
requi.red  by  FlJ'^l.^.  Moreover,  the 
process  nssu(  ialed  with  land  use 
planning  and  de^.isiuns  on  use 
authori^idtions,  inclutiing  NI.PA 
compliance  and  application  of 
standards  and  guidelines,  adequately 
address  concepts  of  suitability.  The 
fundamentals  of  rangcland  hecllh. 
guiding  principles  for  Stitt!  or  regiui.al 
standards  and  guidelines,  and  the 
fallbai  k  standards  and  guidelines, 
presented  in  subpart  41H0  of  this  final 
rule,  will  foi.us  on  attaining  and 
maintaining  healthy  rangelands. 

The  use  of  suitability  determinations 
was  considered  in  the  FEIS  under  the 
alternative  titled  Environmental 
Enhanc  ement  Readers  are  encouraged 
to  review  the  discu.ssion  of  suitability  in 
that  document. 

This  rule  will  net  change  existing 
NTP.\  implementation  procedurts.  As 
staled  above,  decisions  under  this 
scrtion  are  appealable  under  subpart 
41f)0.  .Appeitiable  decisions  include  the 
issuance  or  denial  of  permits  and  leases 
and  modification  of  terms  and 
c  onditions.  As  explained  at  §4i:}0.4. 
annual  "authorizations"  are  merely 
validations  that  the  requested  use  falls 
within  the  terms  and  conditions  of  the 
permit  or  lease.  Normally,  they  do  not 
require  further  NiEP.\  analysis  or  public 
input.  However,  issuance  of  a  grazing 
pennit  or  lease,  even  a  one-year  or 
nonrfiiewablf  pt'rmil  or  lease,  din-s  not 
all  iiiHier  tfie  provisions  of  the  new 
*»  4110  4.  and  would  therefore  lie  subject 
of  NKP.-\  analysis,  consultation 
nM|iiirements,  and  the  right  of  protest 
anil  appe.ll. 
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In  accordance  with  the  above 
discussion,  the  Department  has  decided 
to  adopt  this  section  as  proposed  except 
for  replacing  "consultation"  with 
consultation,  cooperation  and 
f:oordination  '  in  reference  to  obtaining 
public  input,  replacing  proposed 
language  pertaining  lo  issjan;.e  of 
permits  and  leases  for  a  period  of  less 
than  10  years  with  wording  taken 
direi:tly  from  FLP.VTA  (43  U.S.C.  1752). 
and  adding  to  the  requirement  that 
tempora.'y  nonuse  and  coiise-\ation  use 
be  in  conformance  with  plans, 
standards,  and  guidelines  a  requirement 
for  conformance  with  tiie  fundamentals 
of  rangeland  health  presented  in 
«?4180  1. 

Section  41.30.3    Terms  and  Conditions 
(Formerly,  Section  4130. B) 

This  section  would  have  required  that 
permits  and  lea.ses  incjorporate  terms 
and  conditions  that  ensure  conformance 
with  the  national  requirements  and 
established  standards  and  guidelines. 
This  re<juirement  would  have 
established  that  terms  and  conditions  of 
permits  and  leases  are  the  principal 
\ehicle  for  implementing  the  standards 
and  guidelines  and  thereby  the  precepts 
of  ecosystem  management. 

A  few  commcnters  .stated  that  the 
national  requirement'^  and  established 
standards  and  guideli.nes  and  are  not 
lirked  to  livestock  grazing,  are 
unattainable  due  to  their  lack  of  site- 
specific  analyses  and  contradict 
Congressional  intent 

Other  c:ommenters  asserted  that 
maintenance  of  national  standards  and 
guidelines  should  Ik  made  a  condition 
of  the  permit  and  that  iivestoc  k 
operators  should  have  to  get  approval 
from  the  authorized  officer  before 
making  use  of  any  resource  beyond  their 
permitted  forage  such  as  water,  wildlife, 
etc.  ami  that  permits  should  ini  !ude  a 
.schedule  for  monitoring. 

The  fundamental  requirements, 
guiding  principles  and  fallback 
standards  are  all  linked  diret.tlv  to 
livestock  grazing.  Developing  standards 
and  guidelines  at  the  local  level,  with 
heavy  reliance  on  public  involvement 
through  the  RACs,  will  assure  that  thev 
are  attainable  and  consistent  w  itii  local 
conditions.  The  fundamenin! 
retjuirements  and  guiding  principles  are 
based  upon  ecological  principles.  The 
Department  believes  this  is  consistent 
w  ith  the  intent  of  Congress  w  hich  has 
mandated  the  Secretary  in  FLFMA  to 
protect  the  quality  of  scientific:,  .scenic, 
historical,  ecological,  environnu'iitril. 
air,  and  atmospheric,  water  resouu  e... 
and  archaeological  values  and  to  assuu- 
the  proper  use  of  the  public  land 
resources  to  assure  sustainabilit,. 


The  standards  and  guidelines  will  be 
made  part  of  the  terms  and  conditions 
of  the  permit  in  accordanc;e  with 
§41;j0.3.  Levels  of  permitted  use  are 
subject  to  adjustment,  depending  in  part 
on  resource  condition  concerns,  in 
ac:cordance  with  §4110.3-2.  Livestock 
operators  are  required  to  get  approval 
from  the  authorized  officer  before 
making  use  of  any  resource  beyond  the 
uses  of  public  resources  directiv 
associated  with  livestock  grazing,  as 
provided  iii  their  permit  or  lease. 
Monitoring  schedules  may  become  part 
of  the  terms  and  conditions  of  some 
permits  and  l^^ases,  especially  where 
activity  plan-  rave  been  completed  for 
the  aliotment. 

In  accordance  with  the  above 
discussion,  the  Depari.Tient  has  decided 
to  adopt  the  provision  as  proposed. 

Section  4130.3-1     Mandatory  Terms 
and  Conditions  (Formerly,  Section 
4i3r;.f>-i) 

This  section  would  have  been 
amended  to  remove  reference  to 
acceptable  methods  for  determining 
carrying  capacity  and  to  remove  the 
cros.s  references  for  those  sections  of  the 
rule  that  detail  how  stocking  levels  are 
adjusted.  This  change  was  made  to 
recognize  the  use  of  m.ethods  other  tiian 
monitoring  in  determining  carrying 
capacity  and  to  streamline  the  wording 
of  the  mandatory  terms  and  conditions 
by  removing  unnecessary  cross 
refereiic:es.  Other  provisions  in  the 
proposal,  such  as  §4110.3,  would  fiave 
broadened  the  .sources  of  information 
that  could  be  relied  upon  by  BL.M  as  a 
basis  for  making  decisions  about 
permitted  use,  carrying  capacity,  and 
other  factors.  The  section  would  have 
been  further  amended  by  adding  a 
paragraph  (i:)  that  would  have  re-quired 
that  standards  and  guidelines  be 
reflected  in  the  terms  and  conditions  of 
pernMtsand  leases.  This  provision 
would  have  ensured  that  individual 
permits  or  leases  c;ontribute  to  the 
mamtenancf  or  enhancement  of  healthy 
rangelands  and  is  the  principal 
mechanism  for  implementing  standards 
and  guidelines. 

Many  commenters  a.sserted  that 
monitoring  should  be  retained  as  a 
requirement  for  determining  c;arrying 
capacity  and  that  the  Department 
should  add  a  requirement  that  the  level 
ol  use;<hould  only  be  part  of  the  terms 
and  i:onditions  if  accepted  uncxintested 
by  the  affected  permittee  or  lessee. 
Commenters  also  asserted  that 
conformance  with  the  national 
requirements,  standards,  and  guidelines 
would  be  impossible.  Other  commenters 
stated  that  if  the  agency  {:annot  afford  to 
protect  the  public  lands  used  for  grazing 


through  monitoring,  then  grazing  should 
not  be  allowed. 

Use  of  other  sources  of  information 
besides  monitoring  are  discussed  alx)ve. 
principally  at  §4110.3  and  also  at 
§4110.3-2.  Carrying  capacity  for  the 
allotment  is  set  by  the  permit  or  lease. 
Changes  in  permitted  use.  including  the 
requirement  that  they  be  supported  by 
monitoring,  field  observations, 
ecological  site  inventory  or  other  data  is 
addressed  at  §4110.3.  the  methods  to 
be  used  are  more  appropriately  dealt 
with  under  subpart  4110  rather  than 
being  included  as  a  parenthetical 
statement  in  §4130.3-1. 

The  fallback  standards  and  guidelines 
are  reasonable  and  achievable,  h.eld 
testing  during  development  of  this 
propo,sal  showed  significant 
conformance  between  fallback  standards 
and  guidelines  and  existing  land  use 
plans.  Regional  standards  and 
guidelines  will  be  developed  with  full 
public  participation  (including  grazing 
permittees  and  lessees)  and  in 
consultation  with  the  RAC.  This  level  of 
pubiiC  involvement  will  help  ensure 
that  the  regional  standards  and 
guidelines  developed  will  be  realistic 
and  achievable.  Issues  relating  to  the 
standards  and  guidelines  are  discussed 
more  fully  at  subpart  4180. 

Reference  to  "monitoring"  was 
eliminated  from  this  section  not  because 
the  Department  does  not  intend  to 
monitor  range  conditions,  but  because 
other  sources  of  information  are 
legitim.ate  means  for  BLM  to  evaluate 
range  conditions  and  because  this 
section  does  not  establish  the  prac:tices 
to  be  followed  in  estimating  carrying 
capacity  (Sep  §§4110.3-1  and  4110.3- 
2). 

In  accordance  with  the  above 
discussion  the  Department  has  decided 
to  adopt  the  provision  as  proposed,  with 
one  ciiange.  The  words  "the  national 
requirements,  standards,  and  guidelines 
pursuant  to"  have  not  been  included  in 
the  final  rule.  .'Vcrtual  ac:hievement  of 
national  requirements,  (which  have 
been  modified  from  the  proposed  rule 
and  are  now  refiected  in  fundamentals 
of  rangeland  health),  standards,  and 
guidelines  mav  not  be  immediately 
possible  but  rather  may  depend  on  a 
series  of  actions  taken  over  a  period  of 
time. 

Section  4130.3-2     Other  Terms  and 
Conditions  (Formerly,  Section  4130.6-2) 

Paragraph  (0  of  this  section  would 
have  been  amended  to  allow  terms  and 
c  onditions  to  provide  for  temporary 
changes  in  livestock  use  for  the 
improvement  of  riparian  area  functions 
and  for  protet:ting  other  rangeland 
resour<:es  and  values  consistent  with 
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applirable  land  us*-  ploDs    1  \w 
amen(im«Mit.s  would  have  been 
consistent  with  the  themes  of 
protei  tion.  improveinent.  and 
restoration  of  the  rangelands  to  increase 
overall  produrtivity.  and  would  have 
enhanced  multiple-use  mana^;emenl  as 
required  by  applicable  laws 
Furthemiore,  the  ainenilments  would 
have  allowed  responsive  action  in 
preventing  damage  that  c  ould  result 
from  grazing  during  nontypical  natural 
conditions  (such  as  delaying  spring 
turnout  during  extreme  drought). 

Additionally,  the  section  would  have 
been  amended  by  the  addition  of  a  new 
paragrnpl).  (h).  allowmg  terms  and 
conditions  to  spe<  ify  that  BLM  shall 
have  administrative  acicess  a(  ross  the 
permittees  or  lessees  owned  or  leased 
private  lands  for  purposes  of 
administering  the  publn:  lands  This 
provision  would  have  addressed 
attempts  to  prevent  BLM  from 
performing  functions  such  as  range  use 
supervision,  (omplianc  e  checks,  and 
trespass  abatement  that  are  needed  to 
administer  the  Federal  grazing  permit  or 
lease. 

This  s«!Ction  attracted  a  numbt?r  of 
comments.  Many  of  the  comments 
expressed  concern  over  the  proposed 
language  of  paragraph  (h)  Conmients 
ranged  from  opposition  to  paragraph  (h) 
on  the  grounds  that  a  requirenieni  lor 
administrative  access  was  an 
"unwarrantod  intrusion"  to  asserting 
that  such  a  condition  on  a  permit  would 
constitute  a  "taking." 

Other  commenters  rei.ognized  a  need 
for  BLM  to  ( oiuiuct  administrative 
fuiu  tions  on  the  public  land  They 
stated  that  the  rule  needs  to  make  it 
clear  this  provision  (an  only  be  used  by 
BLM  personnel  to  conduc  t    BLM 
business  on  the  Federal  lands.  ' 
Commenters  also  expres.sed  concerns 
that  paragraph  (0  would  allow  for 
■permit  can(.ell.iti(jii "  without  notifying 
or  consulting  the  permittee  Other 
commenters  viewed  the  riparian 
improvement  provisions  of  paragraph  (f) 
as  vague. 

The  provisions  of  paragraph  (h) 
regarding  administrative  access  refer  to 
access  iicross  private  lands  to  reach 
public  lands  in  order  for  agetu  v  stall  to 
perform  necessary  resource  management 
activities  on  the  publit  lands    These 
include  sui  h  a(  livities  as  motntoring  of 
resource  conditions,  range  use 
supervision,  and  evaluating  the 
conditions  of  or  the  need  for  range 
improvements  Land  management 
agencies,  like  anv  landowner,  need 
appropriate  access  to  the  lands  they 
administer.  Efficient  at  (ess  to 
allotments  is  needed  and  is  consistent 
with  the  partnership  between  permittees 


or  lessees  and  the  agent  y  to  manage 
rangelands  properly  In  cases  where 
BLM  IS  unable  to  obtain  permission  to 
(.ross  private  lands  to  perform  nee  essarv 
administrative  funt  tions  on  publu 
lands,  BLM  may  not  be  able  to  allow 
grazing  or  other  use. 

A  disr  ussion  regarding  'takings'  (  an 
be  found  above  in  the  General 
Comments  se(;tion  of  this  preamble. 

This  provision  does  not  pertain  to 
public  access  across  private  lands  The 
need  for  public  access  is  typically 
considered  through  the  land  use 
planning  prot;ess.  Efforts  are  made 
through  agreement  and  acquisition  of 
easements  to  acquire  at.cess  where 
a[)propriate. 

Paragraph  (f)  of  the  proposed  rule  was 
intended  only  to  provide  for  temporary 
delays,  cessation,  or  modification  of 
livestock  grazing,  not  permanent 
actions.  The  word   "temporary  "  is 
moved  in  the  final  rule  adopted  today 
to  make  clear  that  paragraph  (f)  does  not 
provide  for  permanent  changes  in 
livestot:k  use  In  all  cases  the  pt^rnuttee 
or  les.see  will  be  given  reasonable 
notii  e.  subject  to  the  limitations  that 
result  from  unforeseen  natural  factors 
su(  h  as  drought  or  flood 

The  Department  disagrees  with  the 
commenters"  as.serlions  that  provisions 
of  paragraph  (0  pertaining  to  riparian 
areas  are  vague    The  importance  of 
riparian  areas  in  the  stabilization  of 
soils.  maintenan(  e  of  water  qualitv, 
reduction  of  flood  hazard  and  provision 
of  habitat  have  been  well  established. 
Although  the  standards  for  proper 
functioning  conctitions  for  spet  ific 
riparian  sites  are  not  provided  in  this 
rule,  the  basic  factors  of  healthy  riparian 
areas  are  presented  in  subpart  4180  and 
will  be  addressed  in  the  development  of 
State  or  regional  standards  and 
guidelines.  The  development  of  these 
.standards  and  guidelines  will  involve 
public  input  and  consultation  with  the 
RAC.  which  will  help  ensure  that  they 
are  reasonable  and  implementable 

In  accordance  with  the  above 
discussion,  the  Department  has  decided 
to  adopt  the  provision  as  proposed. 

Section  4no..l-,1     Modifi(  alion  of 
Pernuts  or  Leases  (FomierU.  Set  lion 
41.10  fV-3) 

rhe  proposed  rule  would  have 
amended  this  section  to  provide  for 
(  onsultation  with  States  and  the 
interested  public  cone  erning 
modification  of  permits  or  leases  It 
would  also  have  added  lack  of 
lonformance  with  the  national 
requirements  or  the  standards  and 
guidelines  as  a  reason  to  modify  terms 
and  t  onditions  of  a  permit  or  lease 
Finally,  it  would  have  broadened 


opportunities  for  input  during  tht 
preparation  of  reports  that  evaluate 
monitoring  and  other  data  used  as  a 
basis  for  making  decisions  to  change 
grazing  use  or  terms  and  conditions. 
These  changes  were  intended  to 
enhance  opportunities  for  input  bv 
permittees,  lessees.  States,  and  the 
interested  public  in  dec  isions  regarding 
the  management  of  the  public 
rangelands. 

The  Department  rec:^'.ived  a  few 
comments  on  this  section.  Commenters 
objected  to  the  deletion  of  the  terms 
"cooperation  and  consideration;'  to  use 
of  land  use  plan  objectives  as  a  test  of 
whether  grazing  is  being  properly 
managed;  and  to  the  involvement  of 
nongrazing  interests  in  making  forage* 
allocation  decisions.  Some  were 
concerned  that  tht;  authorized  offit  er 
would  use  land  u.se  plan  objec  tives  as  a 
reason  to  reduce  grazing  use  without 
evidence  that  a  problem  was  c  aused  bv 
su(  h  use.  Others  supported  an  annual 
public  review  of  allotments  to 
determine  whether  they  are  in 
compliance  with  the  land  use  plan. 

The  rule  as  adopted  today  int  hides 
the  terms  "cooperation  and 
coordination    "  This  decision  is 
discussed  at  t>  4100  0-5.  Conformance 
with  land  use  plan  objectives  is  a 
reasonable  test  of  whether  livestot.k 
grazing  is  being  properly  managed.  Land 
use  plan  objectives  form  the  basis  tor  all 
management  decisions  within  the  area 
covered  by  the  plan.  Should  af;tions 
taken  on  a  given  allotment  not  lead  tt) 
achieving  those  objectives  it  is 
int  uml)ent  upon  the  authorized  offit  er 
to  take  appropriate  action  to  assure  that 
they  do.  In  the  final  nile  adopted  today, 
language  is  added  to  clarify  that  this 
settion  relates  to  the  "at.tive  use  or 
related  management  practices  "  This 
specifies  that  the  authorized  offit  er  can 
modify  temis  and  conditions  of  a  permit 
or  lease  when  the  grazing  use  is  the 
cause  of  a  failure  to  meet  land  use  plan 
objei  tives.  Additionally,  decisions  to 
int;rease  or  decrease  the  grazing  use  or 
to  change  the  terms  and  conditions  of  a 
permit  or  lease  must  be  based  upon 
monitoring  and  other  data. 

The  final  rule  requires  the  authonzeci 
offic;er  to  provide  the  public  with  the 
opportunity  for  review  and  comment 
and  to  give  input  during  the  preparation 
of  reports  that  evaluate  monitoring  The 
Department  believes  that  providing  the 
maxinnim  opportunity  for  public;  input 
assures  that  all  fac:tors  are  adequately 
considered  by  the  authorized  offit  er 
when  he/she  is  making  allocation 
dec:isions. 

The  Department  does  not  agree  that 
the  rule  should  require  an  annual 
evaluation  of  all  allotments  to  deterni-ne 
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if  they  are  in  conformance  with  the  land 
use  plan,  AMP.  or  other  activity  plan. 
Frequency  of  monitoring  and  evaluation 
should  b?  dictated  by  local  c:onditions 
rather  than  by  general  rule. 

In  acc:ordance  with  the  above 
discussion,  the  Depailment  has  decided 
to  adopt  the  provisions,  with  some 
changes.  The  only  substantive  change  is 
the  addition  of  the  phrase  "active  u.se  or 
related  management  practices"  as 
clarification  that  the  basis  for  modifying 
terms  and  conditions  of  permits  or 
leases  when  management  objectives  are 
not  being  met  is  use  related  to  grazing. 
The  title  of  the  final  section  is  changed 
to  "Modification  of  Permits  or  Leases" 
to  further  clarify  the  intent  of  the 
.section. 

.Section  4130.4     Authorizations  within 
the  Terms  and  Conditions  of  Permits 
and  Leases  (Formerly.  Section  4130  l-l 
Changes  in  Grazing  Use). 

In  the  proposed  nile,  this  section 
would  have  provided  for  field  managers 
to  make  temporary  changes  in 
authorized  use,  either  increases  or 
decreases,  not  to  exceed  25  percent  of 
the  authorized  use  or  100  AUMs. 
whichever  is  greater,  following 
t:onsultation  with  the  affected 
permittees  or  lessees  and  the  State 
having  land  or  responsibility  for 
resources  management  within  the 
allotment.  This  would  have  provided 
latitude  to  the  authorized  officer  for 
authorizing  minor  or  incidental 
adjustments  in  grazing  u.se  without 
extensive  consuhation.  simplifying  day- 
to-day  administration. 

The  Department  received  a  few 
comments  on  this  section.  Most 
commenters  were  concerned  about  the 
2.S  pert-.ent  or  100  AUMs  limit  on 
increases  or  decreases  in  grazing  use 
Some  stated  the  limits  were 
unreasonable,  especially  in  respect  to 
ephemeral  ranges.  They  stated  that  in 
some  areas  occasional  very  wet  years 
might  produce  great  amounts  of  forage, 
so  that  use  could  reasonably  be 
increased  by  much  more  than  the  25 
pert:ent  limitation.  A  few  cited  potential 
impacts  of  the  provision  such  as 
foregone  employment  associated  with 
higher  use  levels  and  increased  fire 
tinzard  if  forage  is  not  harvested.  Some 
c;ommenfers  suggested  changes  in  use 
should  only  be  limited  by  the  terms  and 
conditions  of  the  permit  or  lease. 
Some  commenters  opposed  the 
provision  that  the  authorized  officer 
could  impose  such  a  change  without  the 
permittee "s  consent.  A  few  held 
concerns  that  the  consultation 
provisions  would  be  burdensome,  while 
others  thought  ctmsuhation  should  be 


expanded  to  •'consultation,  coordination 
and  cooperation." 

Some  commenters  were  confused  by 
this  section  and  asked  what  would 
happen  if  changes  greater  than  25 
percent  were  needed  and  how  the 
provision  affected  temporary  nonuse 
and  permitted  use. 

Some  reviewers  had  concerns  with 
how  ephemeral  grazing  would  be 
affected  by  the  provision  and  expressed 
the  opinion  that  grazing  should  not  be 
permitted  in  the  hot  desert  biome.  It  was 
suggested  that  this  provision  exclude 
areas  receiving  less  than  10  inches  of 
rainfall  annually. 

Based  largely  on  the  comments  on 
this  section,  the  Department  has  refilled 
the  section  and  removed  references  to 
limitations  of  25  percent  or  100  AUMs 
and  the  authorized  officer  requiring 
increases  or  decreases  in  use.  The 
changes  made  in  this  final  rule  are 
intended  to  clarify  how  proposed 
changes  in  grazing  use  in  any  given  year 
may  be  approved  when  the  cihanges 
requested  by  the  permittee  or  lessee  are 
consistent  with  the  terms  and 
conditions  of  the  permit  or  lease. 

Changes  in  use  under  this  provision 
would  constitute  the  authorized  officers 
ministerial  validation  that  the  specific 
kind  and  numbers  of  livestock,  the  dates 
of  use,  and  other  conditions  of  use 
rec^uested  by  the  permittee  or  lessee  fall 
within  the  terms  and  conditions  of  the 
permit.  This  process  ensures  that  use  is 
consistent  with  resource  management 
objec;tives  and  that  operators  and  BLM 
have  documented  how  use  will  be  made 
for  the  upcoming  grazing  year  for 
purposes  of  maintaining  use  data  and 
supervising  use.  (Application  for 
grazing  use  outside  of  the  terms  and 
t:onditions  of  the  permit  or  lease  would 
be  considered  under  other  provisions  of 
this  final  rule.  (See.  for  instance. 
§*!  4110.3-2.  4110.3-3.  and  4130.3-3.) 
Consultation  is  not  required  under  this 
section  because  (a)  the  request  under 
consideration  will  come  from  the 
permittee  or  lessee,  and  fb)  in  the  future 
consuhation  will  have  taken  place  at  the 
time  the  permit  or  lease  was  issued  (see 
§4130.2)  and  at  any  time  the  terms  and 
conditions  of  the  permit  or  lease  are 
modified  (see  §4130.3-3). 

T^is  provision  for  validation  of 
requested  grazing  use  when  such  use 
falls  within  the  terms  and  conditions  of 
the  permit  or  lease  does  not  apply  to  the 
issuance  of  permits  or  leases.  Issuance 
of  permits  or  leases,  including  short- 
term  permits  or  leases,  constitute  direct 
Federal  actions  that  are  subject  to  NEPA 
analysis  as  well  as  the  provisions  of 
§4130.2  of  this  final  rule 

Examples  of  the  types  of  changes  that 
would  be  considered  under  this  section 


are  the  activation  of  previously 
approved  temporary  nonuse  or  , 

conservation  use.  placing  permitted  use 
in  temporary  nonuse  or  conservation 
use.  changes  in  dates  and  class,  and  the 
use  of  forage  temporarily  available  on 
ephemeral  or  annual  ranges.  On  other 
than  established  ephemeral  range,  use  of 
forage  in  amounts  greater  than 
permitted  use  that  has  temporarily  been 
made  possible  by  factors  such  as  above- 
normal  precipitation  would  require  the 
issuance  of  a  separate  nonrenewable 
permit  under  §  4130.5-2  of  this  final 
rule. 

Decisions  pertaining  to  permitting 
ephemeral  grazing  use  and  the 
establishment  of  terms  and  tx)nditions 
-    of  use  are  not  governed  by  this  section 
Of  the  rules  These  tv-pes  of  decisions 
typically  require  NEPA  compliance  and 
public  involvement.  The  concerns  of 
commenters  about  authorizing 
ephemeral  grazing  use  are  best 
addressed  in  the  planning  and  NEPA 
analysis  processes. 

In  accordance  with  the  discussion 
above,  the  rule  adopted  today  will 
provide  that  the  authorized  officer  may 
approve  requested  changes  in  grazing 
use  when  the  changes  fall  within  the 
terms  and  conditions  established  in  the 
grazing  permit  or  lease. 

Section  4130.5     Free-Use  Permits 
(Formerly.  Section  4130.3) 

This  section  was  originally  proposed 
as  part  of  §4130.7-1.  however  it  is 
moved  to  the  newly  redesignated 
§  4130.5  to  consolidate  provisions 
concerning  free-use  permits.  ThLs 
section  would  have  provided  for  free- 
use  under  three  specified 
circumstances. 

The  Department  received  a  few 
comments  on  this  provision. 
Commenters  .stated  that  free  use  should 
be  allowed  only  for  st:ientific  reseanh 
projects  Commenters  also  stated  it 
should  not  be  authorized  to  control 
noxious  weeds,  since  overgrazing 
facilitated  the  spread  of  noxious  weeds 
in  the  first  place. 

The  Department  foresees  that  this 
provision  will  l)e  used  only  when  it  is 
a  desirable  means  of  accomplishing  a 
particular  task  It  will  also  give  on-the- 
ground  managers  an  additional  fool  to 
meet  resource  objectives.  For  example. 
there  are  some  circumstances  where 
carefully  managed  grazing  can  be  used 
to  control  noxious  weeds  Often, 
management  pres(xiptionsc:an  be 
developed  within  existing;  permits  and 
leases.  However,  there  are  some 
occasions  wliere  a  free-use-  permit  could 
be  a  valuable  alternative. 

In  accordance  wuh  the  above 
dis(;ussion.  the  Department  ha^  decided 
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to  adopt  the  final  nile  langii.i^e  as 
proposed  with  the  ex<  eption  of  its 
relo<:ation  from  the  proposed  *>*>  41:10.7- 
1  to  41.10.5  of  the  fmai  rule 

Section  4130  6-1     Ex(  hange-of-L'.se 
Grazing  A^^reements  (Formerly.  Sertion 
41304-1) 

This  proposed  set;tion  would  have 
included  requirements  that  a^jreenients 
for  exchange  of  use  must  hv  in  harmony 
with  manajjement  objectives,  and 
compatible  with  existing  livfsto(  k. 
operations  The  aKreemt-nts  would  have 
been  required  to  address  the  fair  sharing 
of  maintenance  and  operation  of  range 
improvements  and  would  have  been 
approved  for  the  same  term  as  any 
lea.sed  lands  that  are  offered 

The  Department  re<:eived  ( omments 
expressing  a  desire  that  all  non-Federal 
lands  which  are  unfenced  and 
intermingled  with  public,  land  be 
covered  by  an  exchange-of-iise 
agreement  and  that  lands  nuisl  be 
located  withm  the  permittee's  area  of 
use  and  not  in  another  permittees  area 
of  use  in  order  for  the  carrying  (  apacitv 
of  the  non-Federal  lands  to  be  ( redited 
to  the  permittee  without  (barge  Other 
commenters  objected  to  unne(  essarv 
requirements  or  restric  tions  on 
agreements  and  possible  impacts  to 
private  and  state  tnisf  lands. 

The  Department  disagrees  that  all 
non-Federal  lands  should  be  (  overed  bv 
an  exchange-of-use-agreement  It  is 
necessary  for  the  authorized  offi(  er  to 
have  the  flexibility  to  deal  with  lo(  al 
situations  and  use  exc  hange  of  use 
where  ap()ropriate  The  Department 
agrees  that  the  lands  involved  in  an 
exchange-of-use-agreement  should  be 
within  the  alTotment.  This  is  current 
BLM  pra<  tice  and  will  not  be  altered  bv 
this  rule 

The  Department  disagrees  that  the 
only  restriction  should  be  that  such 
agreements  not  exceed  grazing  capacity 
Grazing  ( apacity  is  a  critical  factor  to 
achieving  management  objectives; 
however,  it  is  not  in  the  D«?partmenfs 
interest  to  enter  into  agreements  w  hich 
are  not  in  harmony  with  management 
objectives  and  compatible  with  existing 
grazing  operations 

Exchange  of  use  agreements  are 
initiated  at  the  permittee's  request 
lands  voluntarily  in(  luded  in  an 
exchange  of  u.se  agreement  would  be 
subie<.ted  to  the  terms  and  conditions  of 
the  permit  or  lie  ense 

Tne  requirement  that  an  exchange  of 
use  agreement  <  ontain  provisions  for  the 
equitable  sharing  of  operation  and 
maintenaiue  of  range  improvements 
will  not  result  in  the  maintenanc  e  of 
improvements  that  are  of  no  value  The 
net:essity  of  range  improvements  to 


achieve  allotment  ob|e<  tives  as  well  as 
maintenance  requirements  are 
addres.sed  in  allotment  plans  and  permit 
terms  and  conditions  and  are  not 
affe<:ted  by  an  exchange  of  use 
agreement 

In  accordance  with  the  above 
di.s«;ussion.  the  Department  has  de<:)ded 
to  adopt  the  provision  as  proposed  with 
ilie  evreption  of  a  modification  lo 
(  larifv  that  the  lands  suhiect  to  the 
exchange-of-use  agreement  must  be 
within  the  applicant's  Bl.M  grazing 
allotment. 

Section  4130  B-3     Crossing  Permits 
(Formerly  Section  4130  4-3) 

The  proposed  provisions  would  have 
( larified  tbat  (  rossing  permits  are  a  form 
of  temporary  use  authorization  for 
grazing,  and  that  the  terms  and 
(  onditions  must  be  contained  in  the 
leninorary  use  authorization 

Trie  Department  reteived  very  few 
comments  on  this  se<;tion  Commenters 
suggested  that  the  proposed  changes 
would  slow  down  the  approval  pro<:ess 
and  create  legal  risks. 

The  Department  has  adopted  the 
provision  as  proposed.  The  provisions 
adopted  today  are  consistent  with 
t  urrent  pra(  tice  in  the  field  These 
proi.edures  have  not  resulted  in  unusual 
delay  or  legal  risk. 

Section  4130.7     Ownership  and 
Identifu.ation  of  Livestoc  k  (Formerly. 
Se<;tion  4130  5) 

This  se<;tion  would  have  been 
amended  to  make  it  clear  that,  before 
grazing  livesto<:k  owned  bv'^ersons 
other  than  the  permittee  or  lessee,  the 
permittee  or  les.see  is  required  lo  have 
an  approved  use  authorization  and  have 
submitted  a  <;opv  of  the  documented 
agreement  or  contract  that  in»  ludes 
information  required  for  BLM's 
administration  of  permits  and  leases 
and  management  of  rangeland 
resources.  This  generally  does  not  create 
a  new  requirement.  Many  field  offices 
are  currently  requiring  the  information 
to  do<:ument  the  legality  of  the  pasturing 
of  livestock  owned  by  persons  other 
than  the  permittees 

The  proposed  rule  would  also  have 
added  an  exemption  from  some  of  the 
requirements  for  ownership  of  livestot  k 
for  sons  and  daughters  of  permittees  or 
lessees  in  specified  cin  umstances. 

The  Department  received  a  few 
comments  on  the  se<  tion.  Many 
commenters  wanted  grandchildren  and 
other  family  members  or  private 
business  partnerships  to  be  covered  by 
the  exemption  and  for  the  restrictions  to 
be  modified  or  removed 

The  Department  believes  that 
excluding  sons  and  daughters  from  the 


requirements  of  this  section  is  a 
reasonable  compromise  which  will 
address  the  vast  majority  of  cases  and 
has  (  hosen  not  to  extend  the  ex(  liision 
to  other  family  members  or  private 
business  partnerships 

The  Department  believes  it  is 
necessary  to  have  all  four  conditions  ol 
approval  for  granting  the  exclusion  The 
Department  believes  that  if  livestock 
owned  by  sons  and  daughters  exceeds 
.SO'Jb  of  tbe  total  number  authorized 
then  consideration  should  be  given  lo 
issuing  the  permit  in  the  name  of  the 
person  owning  the  majority  ot  the 
livestock. 

In  accordance  w  ith  the  above 
discussion,  the  Department  has  dec  ided 
lo  adopt  tbe  provision  as  proposed  with 
the  exception  of  modifications  to  clarify 
the  language  that  was  originally 
proposed. 

Section  4130.8-1     Payment  of  Fees 
(Formerly  Section  41.30.7-1) 

The  fee  portion  of  the  proposed  rule 
generated  numerous  diverse  and 
conflicting  public  comments  As  noted 
in  the  August  1993  advance  notic.e  of 
proposed  rulemaking,  there  are  a 
number  of  alternative  base  values  and 
alternative  fee  formulas  that  could  be 
used  lo  set  fees  for  grazing  public  lands 
There  have  been  numerous  studies  and 
mu(.h  public  debate  coik  eming  what  is 
a  reasonable,  fair,  and  equitable  fee  for 
grazing  Federal  rangelands. 

The  dr.Tft  EIS  for  Rangeland  Reform 
"94.  published  in  May  1994.  analyzed 
seven  fee  alternatives;  PRJA  or  No 
A(  tion.  If.,  the  current  fee;  Modified 
PRJA.  BIJVl-Forest  Service  Proposal; 
Regional  Fees;  Federal  Forage  Fee 
Formula,  PRL'K  with  Sun  barges;  and. 
Competitive  Bidding.  Eai  h  was 
analyzed  in  conjunction  with 
management  alternatives. 

The  pri'amble  to  the  proposed  rjle 
published  in  the  March  2^.  199-; 
Federal  Register  described  the  pros  and 
cons  of  adopting  an  increased  grazing 
fee  The  formula  set  forth  in  the 
proposed  rule  would  have  addressed  the 
disparity  between  rates  charged  for 
livestock  forage  on  private  and  State 
lands  versus  the  rate  charged  for  Federal 
lands 

The  preamble  acknow  ledged  that 
some  permittees  and  lessees  that  are 
highly  dependent  on  Federal  forage.  d<. 
not  have  off-ranch  income,  and  have 
heavy  debt  loads,  might  be  required  to 
make  financial  adjustments.  These 
adjustments,  in  some  circumstances, 
might  have  included  sale  of  the  ranch. 
However,  it  was  expected  that  such 
sales  would  o<:cur  in  only  limited 
(ircumstances.  It  was  further  noted  that 
such  sales  occur  now  and  could  be 


expected  to  continue  even  if  the  fee 
proposal  were  not  adopted.  However, 
the  preamble  noted  that  the  economic 
impact  on  western  communities  was 
expected  to  be  localized  and,  in  most 
areas,  not  significant  becau.se  the 
portion  of  the  local  economy  dependent 
upon  the  use  of  Federal  forage  is 
relatively  minor 

The  rule  propo.sed  March  25,  1994, 
discussed  the  criteria  identified  by  BLM 
and  the  Forest  Service  by  which  a  new 
fee  proposal  should  be  measured; 

1  The  fee  charged  for  livestock 
grazing  should  approximate  market 
value  Using  market  value  helps  assure 
that  the  public  receives  a  fair  return  for 
use  of  publicly  owned  resources. 

2.  The  fee  should  not  cause 
unrea-sonable  impacts  on  communities 
that  are  not  economically  diverse  or  to 
livestock  operations  that  are  greatly 
dependent  on  public  land  forage. 

3.  The  grazing  fee  should  recover  a 
reasonable  amount  of  government  costs 
involved  in  administering  grazing 
permits  and  leases  and  should  provide 
in(.reased  funds  to  improve  ecological 
conditions. 

4  The  fee  system  should  be 
understandable  and  reasonably  easy  to 
administer. 

Public  comments  on  the  proposal 
regarding  payment  of  fees  addressed 
how  the  fee  formula  should  be  derived, 
impacts  of  an  increase,  differences 
between  Federal  and  private  lands  rates, 
non-fee  costs  associated  with  Federal 
lands,  fair  market  value  for  public  land 
grazing,  fair  return  to  the  public  for 
livestock  grazing  use  on  public  lands, 
recovery  of  costs  for  BLM's  range 
program,  whether  the  fee  represents  a 
subsidy  for  public  lands  ranchers,  and 
funds  for  range  improvements. 

Commenters  recommending  no 
change  to  the  existing  fee  formula 
anticipated  that  an  increase  in  fees 
would  have  adverse  effects  on 
individual  operations  and  rural  western 
counties.  Some  commenters  suggested 
that  other  factors  be  considered  in 
setting  fees,  including  regional 
economic  differences  and  resource 
conditions. 

The  final  rule  will  not  include  the  fee 
provision,  thus  giving  the  Congress  the 
opportunity  to  address  appropriate  fees 
for  grazing  on  public  lands.  In  the  FY94 
Interior  Appropriations  bill,  the  Senate 
voted  for  a  moratorium  on  the 
completion  of  the  rangeland  reform 
regulations.  Although  the  House  later 
approved  grazing  reform  by  a  vote  of 
314  to  109.  the  Senate  did  not  approve 
the  measure. 

Subsequently,  the  Department 
resumed  this  rulemaking.  Five 
Congressional  hearings  were  held  in  the 


field  and  in  Washington  following 
release  of  the  proposed  rule. 
Correspondence  from  Members  of 
Congress  through  the  process  has 
suggested  the  need  for  Congressional 
involvement  and  possible  action.  A  few 
Members  of  Congress  commented  that 
some  increase  in  grazing  fees  is  needed 
while  others  indicated  that  the  proposed 
fee  would  have  a  heavy  negative  impact 
on  public  lands  ranching.  Some 
Congressional  commenters  suggested 
alternative  methods  of  setting  fees  and 
leasing  land. 

Some  commenters  opposed  the 
proposed  fee  formula  asserting  that  it 
would  promote  poor  resource  use  and 
would  not  refiect  a  fair  return  for  the 
public.  Some  public  comments 
suggested  a  link  between  the  fee  formula 
and  overf;razing.  Analysis  of  the 
relationship  between  livestock  grazing 
use  on  BLM  lands  and  the  fee  indicates 
that  there  is  little  correlation  between 
the  two  at  the  current  fee  level  and  lln^ 
fee  levels  considered  by  the  proposed 
rule.  First,  the  amount  of  livestock 
grazing  allowed  on  Federal  lands  is  set 
by  BLM  and  is  independent  of  the  fee. 
Second,  even  within  the  allowed  limits, 
there  is  no  indication  that  the  proposed 
fee  would  have  reduced  livestock 
grazing  on  Federal  lands.  From  1982  to 
1983,  while  the  fee  decreased  by  2.5 
percent,  livestock  use  did  not  increase 
at  all,  but  instead  decreased  by  three 
percent.  While  the  fee  remained  the 
same  in  1985.  1986  and  1987.  livestock 
use  decreased  by  nearly  seven  perc;ent 
from  1985  to  1986  andincreased  about 
seven  percent  from  1986  to  1987. 
Moreover,  from  1992  to  1993  when  the 
fee  decreased,  livestock  grazing  use 
decreased  also,  instead  of  increasing. 
Therefore,  it  appears  that  even  within 
the  allowable  limits  of  livestock  grazing 
use,  the  fee  level  does  not  have  a 
dominant  effect  on  livestock  use. 
Apparently  other  factors  such  as 
livestock  prices,  livestock  inventories, 
cost  of  production,  drought,  availability 
of  other  forage  and  market  conditions 
play  a  substantial  role  in  determining 
livestock  grazing  use. 

Based  on  the  above  statistics,  it 
appears  that  as  long  as  the  Federal 
forage  is  not  priced  above  market  value 
the  forage  will  continue  to  be  used,  if 
not  by  the  current  permittee,  then  by  a 
new  permittee.  The  grazing  fee  analyzed 
in  the  preferred  alternative  was  not 
above  the  market  value  for  Federal 
forage.  Therefore,  it  would  not  have 
significantly  affected  the  amount  or  type 
of  grazing  use  or,  in  turn,  rangeland 
health. 

Other  factors,  such  as  proper  planning 
and  grazing  management  based  on 
sound  technical  and  scientific  data  and 


professional  skills,  conformance  of 
terms  and  conditions  with  effective 
management  practices  such  as  those 
embo'died  in  the  fundamentals  of 
rangeland  health  and  the  standards  and 
guidelines  of  subpart  4180  of  this  final 
rule  and  timely  and  appropriate 
responses  to  conditions  of  resourc:e 
deterioration  that  are  essential  to 
improving  rangeland  health.  Based  on 
the  historical  data  cited  above, 
management  practices  and  market 
conditions  have  a  greater  impact  on 
rangeland  health  than  does  the  specific 
fee  level. 

The  Department  has  concluded  that. 
due  to  the  great  amount  of  comment 
received  against  the  fee  (either  because 
it  was  being  changed  too  much  or  too 
little),  significant  Congressional  interest, 
and  the  severability  of  the  fee  and 
management  portions  of  the  proposed 
rule,  it  is  appropriate  to  retain  the 
current  fee  structure  at  this  time.  This 
will  provide  an  opportunity  for 
Congress  to  consider  the  need  to 
legislate  a  fee  increase. 

Other  proposals  also  are  not  adopted 
in  the  final  rule.  The  surcharge 
associated  with  base  property  leases  and 
multiple  year  billing  provisions  have 
not  been  adopted.  As  many  commenters 
pointed  out,  authorized  subleasing  is  a 
long-standing  practice  that  provides 
benefits  to  both  the  rancher  and  the 
public.  First,  it  helps  facilitate  the  entry 
of  new  ranchers  into  the  livestock 
business  in  Federal  land  areas.  Se(;ond. 
unlike  Forest  Ser\  ice  lands,  many  BLM 
lands  are  intermingled  with  private 
lands,  and  therefore  are  affected  bv  and 
affect  the  management  of  intermingled 
private  land  and  improvements.  Tbe 
Department  has  det;ided  that  the 
proposed  surcharge  on  the  transfer  of 
Federal  permits  and  leases  resulting 
from  base  property  leases  would  have 
had  negative  effects  that  would  have 
outweighed  the  benefits  of  the 
surcharge,  and  has  not  carried  this  form 
of  surcharge  forward  into  the  final  rule. 

However,  the  final  rule  adopts  the 
proposed  provision  that  when  the  lease 
or  permit  is  transferred  to  the  base 
property  lessee,  it  must  be  issued  for  a 
period  of  not  less  than  three  years.  Such 
a  lease  of  the  base  property  constitutes 
a  substantial  long-term  commitment  of 
resources  thus  reducing  the  potential  for 
large  short-term  windfall  profits,  as 
identified  by  tbe  General  Accounting 
Office  (RCED-86-168BR)  and  tbe  Office 
of  the  Inspector  General  (92-1-1364), 
and  helping  to  ensure  good  stewardship. 
The  authorized  officer  has  the  discretion 
to  approve  a  transfer  for  a  shorter  period 
when  consistent  with  management  and 
resource  condition  objectives. 
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Other  changes  pmposed  in  «»4i;i0.7 
1  also  an*  adopted  in  this  riiiiil  rult>.  In 
the  propt)Sf(l  nil*',  the.se  i.han^>*s  would 
li.ivt'  juneiHli'd  ^  41  U)  ;    I  to  MKiIke  clear 
lt)K  definition  of  hilling  unit,  to  provide 
tor  as.sessing  a  sun  harx«  in  lertaiii 
instances  for  the  puhli«:  landlord  s  sl.are 
of  authorized  livc<;t(H.k  pasturing 
agreements  asso«  iaied  with  Federal  land 
grazing,  to  «  Kirify  that  gracing  use  that 
occurs  Inifore  a  bill  is  paid  is  an 
unauthorized  use  and  may  l»<  ilealt  with 
under  the  scttlenienl  and  ji.,n..!lies 
s«js:tions  uf  the^e  rules,  aixl  ih.il 
noncompliance  with  terms  and 
conditions  niay  rt"^'ilt  in  th«  loss  of 
after- thp-gro'.'ing-sunson  billi^^^ 
privileges.  7hes»  provision*  .ir*-  nilopted 
ns  proposed.  The  profiosfid  provision  to 
provide  for  fret;  use  where  tlie  primary 
objective  of  livesto*  k  us«  is  I.)  benefit 
resource  conditiot:s  or  mapagemont, 
such  as  s(  ientifii:  study  or  tf  e  i  ontrol  of 
noxious  weeds,  is  moved  to  «»  41.10  5  in 
I'le  final  rule. 

The  Department  received  i  oniments 
that  were  bo'h  supportive  and  ». rific.il  of 
the  proposed  pasturing  agreement 
sun:harge.  Commenlers  critic  i.-ed  the 
iipproai  h  to  <  alrulating  the  si;n  harge 
b«'<;duse  the\  believed  it  did  not  refle<.1 
the  ri'gionil  ililferemes  in  foruge  volue 
Otfier  commenlers  opposed  nbsolutely 
any  pasturing  on  Bl.M  lands  l)ei  aiise. 
they  maintained,  it  results  in  large 
windfall  profits  from  sale  of  public 
ri'sources   St;ll  other  commenters 
asserted  that  pt^miittees  are  eiMilied  to 
profit  from  pasturing  other  oper.jlors' 
I  attle  on  their  Federal  r/a/ing  permits 
nr  leases. 

The  Department  believisi  pasturing 
agreements  have  a  potential  Uir  short 
term  windfail  profits  and  do  not  provide 
nn  appropriate  incentive  forgoo«l 
stewardship.  Therefore,  the  provision 
for  a  surcharge  on  pasturing  agreements 
has  be«'n  adopted  m  this  final  rule 
However,  the  caU.olation  of  the 
surcharge  is  «  hanged  to  reflei  t  the 
regional  differences  in  forage  \alu»' 
using  Slate  private  grazing  land  leas*? 
rates,  as  (ah.uiated  by  NAS.S.  The 
ronsiderntion  of  the  private  grazing  laiuf 
lease  r.iie  foreiich  State,  rather  than  an 
average  of  all  States,  is  intended  to 
rt!n(M;t  the  value  of  the  Federal  forage 
invoivetf  in  a  more  equitable  and 
effii  ienf  manner.  After  consideration  of 
private  land  lease  rates  in  the  western 
states,  the  I^iparlmeiit  has  decided  that 
n,S  percent  of  the  difforeiue  betwiHm  the 
private  grazing  land  lease  rate  in  each 
n'spec  tive  State  and  the  Feder.il  grazing 
fiHf  repn'sents  a  ntasoiiable  b.dani4;  thai 
will  allow  the  permittee  or  less«!e  to 
i.over  costs  tli.il  may  arise  from 
pasturing  other  livestot.k  operators' 
fattle.  will  prtivide  the  government  a 


reasonable  rate  ol  rwliirri.  and  will  aid  in 
ensuring  gootJ  stewardship.  Sons  and 
daughters  of  permittees  or  lessews  will 
he  exempt  from  the  sur<  barge,  as  set 
forth  in  the  final  rule. 

A  niimf>er  of  comments  were  also 
re<*ived  on  fn-e  iise.wfuch  was 
originally  proposed  in  tlos  sei  luin   Most 
of  the  comments  expressed  com  ern  that 
the  provision  would  lead  to  numerous 
free  use  grazing  peniiils  This  provision 
is  intended  to  ()n)vide  for  the  ti.se  of 
grazing,  at  the  discretion  of  KI.M.  for 
limited  scientific  and  vtY.ei.iiion 
manipulation  objectives   F«>r  example, 
intense  grazing  by  g<wts  mny  serve  as  an 
elfective  methoiJ  for  the  control  of 
weeds  suf:h  as  l«wfv  spurge. 

The  I)<?parlment  has  det:ided  to  adopt 
the  provision  With  th;*  changes 
discussed  aliove. 

Set  tion  4130  H-.l     Service  Clharge 
(Formerly  Suction  41.10  7-.J| 

Sw  tion  4130  7-1  would  have  been 
.imended  by  red'^signafing  the  se«tion  as 
sc-(  tioij  4130  7  -I,  and  by  adding  to 
applications  that  are  made  solely  for 
temjiorarv  nonuse  or  ffinservalion  use. 
I  he  s«  rvie  e  fee  would  offset  the  (  osis  of 
pro<  essing  sm  h  af)t)lications 

The  [>'partin»>rit  re«:eive<l  very  few 
comments  on  this  se<  tion  Ak  ordingly. 
the  D»'partment  has  de<  idt  d  to  adopt  the 
final  rule  language  as  proposed  wi»h  the 
exi;eption  of  a  minor  clarifying  change. 

Subpart  4140— I'rohibited  Acts 

St-i.tion  4140  1      Pnihihited  Ads  on 
Public   l.iinds 

As  proposed,  paragraph  (a)(2)  of  this 
section  wfiuld  have  b<;en  amended  to 
clarify  t.hat  approved  temporary  iionu.se. 
conservation  use.  or  temporarily 
suspended  u-ie  would  be  exc  opted  from 
the  re<iulremeiit  to  make  substantial  use, 
and.  therefiire  would  not  have  been 
subject  to  penalty  action  under  |»  4170.1. 
Other  proposed  amendments  to  this 
section  would  have  clarified  paragraph 
(b)(1)  to  establish  that  gra:.ing  bills  fur 
whi(  h  payment  has  not  l-een  n-ceived 
do  not  constitute  aulhonz-''"a  to  graze 
Paragraph  (b)(9)  would  h;.ve  t)een 
amended  to  make  it  clear  that  the 
permittee  is  responsible  for  cootrolliiig 
livestock  so  they  do  not  stray  on  to 
"(  losed  to  range  "  iireas  where  grazing  is 
prohibited  by  local  laws,  su<ii  as 
fomi.illy  designated  agriculture  districts 
or  municipalities  To  be  consistent  with 
the  Forest  Service  this  se<  lion  would 
have  nislorcil  two  provisions  that 
existed  in  this  .subpart  prior  to  l',H)4. 
These  provisions  would  have  made 
sub)*"*  t  to  penalty  permittee  or  le«Mee 
violations  of  the  Wild  and  Frue  Roaming 
Morse  and  Hiirro  AU  of  1971  and 


violations  of  Federal  or  State  laws  or 
regulations  t  oni:Bming  animal  dam.ige 
t  ontrf>l,  application  or  storage  of 
pesticides,  herbicides  or  other 
hazardous  materials,  illegal  alteration  r)r 
destrudioii  of  stream  coiirstis.  pollution 
of  water  resources,  illegal  lake, 
destnii  'ion  (jr  harassment  of  fish  and 
wildlife  resourt.es,  or  illegal  destruction 
or  removal  of  ar»;heologi(.al  rt-sounes. 

Further  provisions  would  have  been 
added  to  clarify  that  nll^'mpled  pavriK-ni 
by  a  (  he.k  that  is  not  honored  by  the 
bank  does  not  constitute  pTvment  .uid 
would  result  in  unauthorized  use. 
(However.  t»4140  1(<  Ispedfii.iljy 
prov  ides  for  civil  [lenalties  only  w  hen- 
payment  with  insufficiently  funded 
<;he<  ks  is  repealed  and  willful  )  Thi; 
proposal  also  would  have  provided  for 
rei:lamation  of  hnds.  prnperty  or 
resources  when  damaged  by 
unauthorized  use  or  actions. 

The  proposed  nile  also  would  liave 
added  reti'nmc  e  to  the  types  of 
viol.iiioiis  of  Federal  ,jnd  Slate  l.iws  and 
regulations  concerning  pest  or  prt'd.itor 
c  ontrol  and  conservation  or  protection 
of  natural  and  cultural  resoun:es  or  the 
environment  thit  would  be  prohibited 
ai;ts  subjf<,t  to  penalty  under  siihparl 
4170  where  puijiic  lands  ate  invnlvc-d  or 
affec  ted 

The  Defiartment  nneived  many 
(  omments  on  this  s»'(  lion   A  niimlH-r  ol 
the  ccmiiients  revealed  some  lonf ;isiciii 
•IS  to  the  interaction  between  «}4140.1. 
prohibited  ac:ts.  and  subpart  4170.  the 
ppn3liit>s  section  of  the  gra/iny  nib's. 
Section  4  14(7.1  provides  a  list  of 
prohilM'ed  acts.  Spt»<  ific  allv.  t)  4  140  1(a) 
lists  prohibited  ac1s  for  whic  h 
pennittees  and  lessees  might  be  subiiN:! 
lo  civil  penalties:  *»414!).l(h)  lisls 
prohibited  ac  ts  for  whii  h  ail  persons 
using  thi"  rangelands  niiglit  be  subject  to 
c:ivil  and  «:riminal  penalties,  and  new 
*)  4140.1(c).  which  incorporates  wh.it 
w.is  projiosed  as  «j  4170.1-3.  lists 
.idditionai  prohibited  acts  and 
establishes  the  conditions  that  miisl  be 
fulfilled  l)elure  the  Department  rnav 
impose  civil  penalties  on  those 
1  ommitting  these  prohibited  ac  Is 
Sec  lions  4170  1  and  4170...'  s(;t  fcrth  the 
penalties,  both  c  ivil  and  criminal,  for 
I  omniitting  pmhihited  acts. 

Ma.iv  c  ommenters  oh|iH.ted  lo 
inchid  ng  violations  of  Stale  and 
Federal  statutes  related  to  water 
pollution,  wildlife  proledion.  nmJ  other 
matter?;,  as  prohibited  acts  .Some 
<  ommenters  asserted  that  this  [irovision 
exi;eeded  the  Sec:retarv  s  aulhorilv.  afid 
violated  Section  302(c)  of  FIJMA  (43 
U.S.C.  1732(c)).  In  partic  uiar.  these 
commenlers  contended  that  FIJ'MA 
provides  only  for  the  revwation  or 
suspension  of  autliori7.ations  for  the  use. 


o<;c;upanc;y,  or  development  of  public 
lands  on  the  basis  of  violations  of  State 
or  Federal  acts  or  regulations  applicable 
to  air  or  water  quality.  Furthermore, 
these  commenlers  asserted  that  Section 
302((.)  of  FLPMA  provides  for  the 
suspension,  revocation,  or  cancellation 
of  authorizations  to  u.se.  occ:upv,  or 
develop  public  lands  only  when 
violations  of  terms  and  conditions  occur 
on  public  lands  in  c:onnection  with  the 
exercise  of  rights  and  privileges  of  the 
use  authorization.  Others  were 
concerned  that  penalties  would  be 
imposed  for  even  de  minimus 
\  iolations. 

Although  Section  302(c)  of  FLPMA 
contains  specific  references  to  Federal 
and  State  air  and  water  quality 
standards,  its  language  is  expansive.  It 
allows  enforc;ement  of  terms  and 
conditions,  'including,  but  not  limited 
to.  terms  and  conditions  requiring 
complianc;e  with  regulations  under  Acts 
applicable  to  the  public:  lands  *   *   •." 
The  Department  has  conc;iuded  that 
these  provisions  of  FLPMA  would 
encompass  the  activities  prohibiied  in 
«j  4 140.1  of  this  rule.  Moreover,  the 
Department  has  concluded  that  good 
stewardship  of  the  public  lands,  as  well 
as  the  intent  and  specific:  language  of 
FLPMA,  are  served  by  expanding  the 
prohibited  acts  section  to  include 
violations  of  State  and  Federal  laws 
related  to  natural  resources,  and  that 
expanding  the  list  of  prohibited  acts 
provides  the  regulated  community  and 
the  public  with  improved  notice  of  the 
prohibited  ac;ts. 

The  final  rule  as  adopted  provides 
penalties  where  violations  are  more 
than  dt;  minimus  and  concern,  in  a  more 
than  remote  way,  the  use  of  the  public 
lands.  The  Department  has  addressed 
commenlers'  concerns  that  the 
provisions  should  be  restricted  to 
violations  of  terms  and  conditions  that 
occur  on  public  lands  and  in  connection 
with  the  exercise  of  rights  and  privileges 
of  the  use  authorization  bv  adding  to 
§4140.1  the  list  of  conditions  formerly 
included  under  §  4170.1-3.  Under 
<i4140.1(c:)  of  this  final  rule,  violations 
of  other  State  or  Federal  laws  or 
regulations  will  not  constitute 
prohibited  acts  unless  public  land 
administered  by  BLM  is  involved  or 
affected,  the  violatioi.  is  related  to 
grazing  use  authorized  by  a  permit  or 
lease  issued  by  BLM,  and  the  permittee 
or  lessee  has  been  convicted  or 
otherwi.se  found  to  be  in  violation  of 
any  of  these  laws  or  regulations  by  a 
c  ourt  or  by  final  determination  of  an 
agency  charged  with  the  administration 
of  these  laws  or  regulations,  and  no 
further  appeals  are  outstanding.  This 
consolidates  in  one  section  the  list  of 


the  types  of  violations  and  the  three 
conditions  that  must  be  met  before  a 
violation  of  State,  Federal,  and  local 
laws  and  regulations  constitutes  a 
prohibited  act.  This  reorganization  of 
the  provisions  from  proposed  §§4140.1 
and  4170.1-3  into  final  §4140.1 
improves  the  clarity  of  the  final  rules  by 
eliminating  cumbersome  cross- 
references. 

A  number  of  commenlers  expressed 
c:oncerns  about  procedural  protection  in 
connection  with  the  imposition  of 
penalties.  Under  this  final  rule, 
enforcement  of  the  penalty  provisions  is 
suhjec  t  to  the  same  Departmental  appeal 
prot;edures  as  other  types  of  appeals. 
These  prcx.ed  jres  are  detailed  in 
regulations  of  the  Department's  OHA, 
Title  43  of  the  Code  of  Federal 
Regulations,  Part  4,  Subpart  B.  These 
provisions  provide  adequate  procedural 
safeguards,  set  conventional  burdens  of 
proof  and  provide  fair  enforcement  of 
the  rules.  Therefore,  the  Department  has 
not  modified  the  rule  language  in 
response  to  these  concerns. 

There  was  also  considerable  comment 
about  prohibited  acts  regarding  transit 
betwec-n  public  and  private  lands, 
trespass,  straying,  and  gate  closure. 
Commenters  expressed  concern  about 
whether  the  provisions  affected  the 
ability  of  landowners  to  protect  private 
properly  or  range  improvements  from 
trespass  and  \  andalism.  Others  were 
concerned  that  the  provisions  would 
affect  Department  of  Agriculture  or  State 
agency  predator  control  activities. 
Notri:ng  in  these  rules  prohibits 
landowners  from  protecting  private 
property  from  trespass  or  vandalism,  or 
prohibits  the  landowner  from,  keeping 
their  gates  closed  to  protect  private 
properly.  The  fin.il  rule  regarding  gates 
isclari.^ied  by  the  addition  of  the  words 
"during  periods  of  livestock  use."  The 
Department  does  not  intend  this 
provision  to  apply  to  situations  where 
gates  are  left  open  to  pive  cattle  access 
to  forage  and  water.  Closing  a  gate  and 
consequently  denying  cattle  access  to 
needed  forage  or  water  could  be  covered 
by  the  provisions  in  §  414C.l(a)(.j). 
Nothing  in  this  rule  is  intended  to 
prevent  legitimate  use  of  gates  to  move 
and  control  livestock.  The  provision  of 
§4140.1  relating  to  public  .Kcess  merely 
reiterates  existing  requireu'.ents.  The 
intent  of  the  provision  is  to  prevent 
individuals  from  interfering  with  lawful 
uses  of  the  public  lands. 

The  provisions  in  subpart  4140  apply 
to  BLM's  administration  of  the  grazing 
program  on  the  public  lands,  and 
nothing  in  the  subpart  prevents  the 
landowner  from  placing  signs  on  private 
propcjrty  to  prevent  trespass  and 
destruction.  Furthermore,  nothing  in 


this  provision  affects  Department  of 
Agriculture  or  State  agencies'  predator 
control  activities.  However,  the 
Department  has  no  authority  to  prevent 
human  trespass  on  private  lands. 
Trespass  is  governed  under  the  State 
laws  in  each  State. 

Stray  livestock  are  a  serious  problem 
on  public  lands.  In  addition  to  being  an 
unauthorized  use  of  forage,  stray 
livestock  present  hazards  to  vehic:les 
and  public  land  users,  carry  a  potential 
to  transfer  disease  from  sick  to  healthy 
stock,  disrupt  other  animals,  and  cause 
undesired  breedings  and  unplanned 
mixtures  of  livestock  gene  pocls. 

It  is  the  responsibility  of  the  permittee 
to  control  his  or  her  livestock.  IIjv\ever, 
in  evaluating  violations,  the  authorized 
officer  can  consider  factors  beyond  the 
control  of  the  permittee  or  lessee.  For 
example,  the  authorized  officer  could 
consider  the  fact  that  a  third  party, 
without  any  knowledge  on  the  part  of 
the  permittee,  had  destroyed  the 
permittee's  fence  and  as  a  result 
livestock  had  strayed  from  authorized 
areas.  In  contrast,  repeated  incidents  of 
apparently  incidental  stravs  could 
signify  a  more  serious  problem  of  range 
management.  In  such  cases,  the 
authorized  officer  needs  authority  to 
penalize  the  permittee  or  lessee  for  the 
problem. 

Some  commenters  expressed  the  view 
that  conservation  use  should  not  be 
e.xempted  from  the  prohibition  against 
failing  to  make  substantial  grazing  use. 
Commenters'  concerns  about 
con.servation  u.se  are  disc:ussed 
elsewhere  in  this  preamble,  especially  at 
§4130.2.  Failure  to  make  substantial  use 
is  discussed  at  §4170.1-2. 

Some  commenters  asked  w  hether  the 
rule  prohibited  alteration  of  stream 
courses  that  might  be  needed  as  part  of 
the  maintenanc;e  of  improvements.  The 
proposed  and  final  language  indicates 
that  customary  maintenance  of 
diversion  points  is  an  authorized 
activity.  Others  were  concerned  about 
the  provision  specifying  that  attempted 
payment  by  a  check  that  is  not  honored 
does  not  constitute  a  grazing 
authorization.  In  response,  the  language 
at  final  §4140  1(b)(9)  has  been  revised 
to  specify  that  payment  with 
insufficiently  funded  checks  on  a 
repeated  and  willful  basis  is  a 
prohibited  act. 

Other  commenters  were  concerned 
about  the  provisions  on  leasing  and 
subleasing.  Nothing  in  this  provision 
prohibits  authorized  leasing  or 
subleasing.  The  final  rule  has  been 
amended  to  clarify  that  only 
unauthorized  ieasmg  or  subleasing  is  a 
prohibited  act.  The  Department 
understands  that  transactions  that 
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incliidt)  the  ie<ismx  or  suhl»•aslll^  of  b<is<) 
property  and  pasturiiiK  a^ntfniunis  i^ii 
!»•  .1  lie*  »'V«iry  conipuneiil  of  h  xra/inj? 
ojHrratioK    Huw»!VHr.  the  I)irpartrii«Mit 
also  bt'liMvts  that  it  has  a  r»sponsihililv 
to  otisurw  thai  subU'Ssmi<i  <ir»f  mi..hhed 
and  will  b«  ^ood  stewards,  that 
a(ipropri.itp  hasw  propvn'^  is  avail  ihli-. 
aod  that  liveslo<.k  f>ra/Hd  piirsuaot  to 
pasturing  (n<rw>m«nts  must  \w.  under  the 
t ontrol  ot  Ihf  pcniiitte*'  or  lt'ss»-«. 
Subleasing  will  bw  pornuttrd  if  lh« 
authorized  o(H(j»»r  delertnint^s  ll)«  ahovit 
( rileria  ore  nuM. 

In  atxordancu  with  tbi*  .ibovtr 
dis(  ussion,  tell  40  1  oflh**  propoM'd 
iuIh  i5  adopted  as  liiinl  with  th« 
I'xt  cplioii  ul  adding  the  <  oiuiilions 
foriiHirly  provided  at  <t-«170  I     l  to 
«»  4 140.1,  addition  of  the  phrast* 
"repeated  niid  willful  "  to  para>jrnph 
ll))('J).  an<l  inakiiig  minor  edits  for 
clarity.  Comments  on  the  provisions 
proposed  as  ^4170.1-3  are  (lis<  iissed 
also  at  that  s»>r.tiou. 

Subpart  41.'i«l — Unauthoriwd  drjziiiK 

Use  * 

Sertion  41. SO  1      Violations 

Uridi-T  tliH  proposal,  this  s«Mioii 
v\onld  have  been  reorganized  for  (.larily 
and  Mould  have  added  the  requirement 
that  the  authorized  offu  er  shall 
detennine  whether  a  violation  is 
nonwillful,  willful,  or  repeated  and 
willful. 

The  Dup.ir1ment  re<  eived  a  dw 
•  uniments  on  this  svt.tion.  (.ommeulei> 
expres.sed  rontxms  aUjiil  thf«  definition 
of  violations  nnd  penalties  to  hi 
imposed,  and  about  the  process  to  Iw 
followed  by  theaiilhori/ed  (»ffu.er  in 
makuiK  detasions  alwut  violations  and 
penaltitis.  A  tvpical  i:nncern  was  the 
invi>«i|iKation  of  violations.  Kelated 
conierns  iiu.l>ided  how  the  authorized 
olficer  woiihl  determine  if  a  violation 
had  (K.curred, 

Other  comn<ents  included  suggestions 
that  violators  not  Ui  held  liable  unless 
violations  were  repentml  and  willful, 
that  damages  should  be  limited  to  that 
a<  liiaily  sustained.  it\u\  that  various 
words  bc'  deiinud. 

The  Department  has  de<  ided  not  to 
adopt  ari\  spe*  ific  derinition  for  terms 
that  are  lifg.il  standards  .ind  are  not 
uni(|iie  to  HLM  rules. 

The  rule  a»lopled  to<iay  re<{uires  that 
B1..M  follow  a  f.iir,  orilerly  pro«  ess  when 
investigating  violations  and  assessing 
jienalties  An  appeal  prores.s  is  available 
under  subpart  4  Ifii)  when  the  violator 
believes  the  ruies  have  IwHin 
inappropriately  interpreted    1  he 
t)epar1meni  acknowledges  that  in  any 
regulatory  progrnin  there  is  a  potential 
f'lr  iiii  onsi.stent  dousioiLS,  and  inlendit 


that  this  regulatory  relorm  will  improve 
the  consistent  y  of  rangeland 
administration  throuKhout  the  Hjrwau 
(VmsisteiMy  will  be  eiihaiMred  further 
through  additional  information  and 
training. 

It  IS  not  appropriate  to  limit  liability 
to  cases  when;  violations  are  rejieated 
and  willful,  bet  ause  m  some  i^ses  a 
single  violation  can  be  considerably 
damaging  to  the  public  lands   However, 
the  final  niles  provide  for  n.iiunonetnry 
settlement  of  nonwillful  violations  in 
some  cases.  Sinnlarlv.  the  [>'parfmenl 
doen  not  believe  it  is  appropriate  to 
limit  penalties  to  the  (  ost  of  rorre*  ting 
ttif  problem.  1  he  availabiliU  of 
penalties  is  a  r  omnmn  enfon  einent 
met  hanism  that  ads  as  n  deteiTent  to 
violations  and  an  ini  enlivt^  to  (  oinply 

III  a(  i.ordanix  with  the  above 
discussion.  (»41.'')U  I  is  adopted  as 
proposed 

Se<  tioii  41.'i().2     Notice  and  Order  to 
Remove 

In  the  proposal,  this  sc«.1ion  would 

have  been  amended  to  grant  the 
authorized  officer  authoritv  to 
determine  if  a  nonwillful  violation  is 
inciii»nfal  in  natiim.  to  outline  a  [iroi  ess 
for  doing  so.  and  to  i  larify  actions  for 
expetlitious  a>solution  ot  these  innot  ent 
or  unintended  trespasses  The  ability  to 
<  lose  are.is  tor  a  period  of  up  to  \Z 
months  to  sj^m  ilied  (lass  and  kinds  of 
hvestiK  k  for  the  s<;le  purpose  of  abating 
unauthorized  4jse  was  also  proposed,  as 
was  a  provision  that  would  have 
allowed  such  de«  isions  to  be  effe<  tive 
upon  issuance  or  on  a  spe<  ified  d.ife. 
and  to  reninin  in  effw  t  pending  a 
de<:ision  on  an  appeal  Referen<-e  to  the 
agents  of  livest'>  k  owners  would  also 
have  fieen  added  to  allow  the  authonzed 
officer  to  notify  an  agent  of  a  nonwillful 
and  incidental  violation. 

The  Department  re«:e!ved  verv  few 
I  xmrMents  on  this  se<:tion.  most  of 
whi«  h  related  to  the  adininistrahve 
burden  of  pui^iuing  incidental  violations 
and  land  closures  The  D«?parfnient 
agrees  that  pursuing  violations  for 
im  ui^ntal  unauthorized  u.se  in(  reases 
the  workload  for  IH.M  and  has  provided 
for  relief  by  m.iking  final  the  provision 
of  the  proposed  rule  that  allows  for 
nonnionelary  sf^ttlement  of  nonwillful 
trespass  under  spei  iTu  (  ondifions. 

In  ai  cordance  with  the  above 
di.s4:ussion.  the  I>partment  has  adopted 
'>4ir)()  2  as  propose<1  except  for  minor 
(  hanges  to  eliminate  redundancy 
between  S41.S()2and  §41.S0  1. 

Se<tion  4150.3     Settlement 

Under  the  priiposed  nde  this  se<  tiun 
would  have  b<ten  amended  to  provide 
guidelines  for  nonmonetary  st'ttlemenls 


whert*  fe««s  ctnild  be  waived  lor 
unintentional  incidental  trespasses  in  a 
fair  manner  The  authorized  offir  er 
could  have  made  a  nonmonetary 
settlement  only  under  the  following 
conditions   the  ofwrator  is  iw\  al  f.Tiilt 
an  insignificant  nmouni  of  foraije  is 
I  onsumed.  no  damage  Of:curred.  :\ui\ 
noninonel.try  setllernent  is  in  the  Iw'st 
interest  of  the  IJnite<l  States  The 
method  for  deternining  the  sftilerneiil 
amounts  would  have  be«'n  amended  to 
base  the  value  of  forage  on  the  monthly 
rale  per  AHM  for  pasturine  livestoi  k  on 
private,  nonirrignted  land  in  e.i(.h  of  tlu- 
17  western  States   Other  propo.sed 
amendments  would  have  redui  ed  ttie 
potential  for  abuse  of  discr»*tion  by 
clarif>  int;  when  a  nonmonelarv 
settlement  for  nonwillful  violations  may 
be  made. 

The  Department  reteived  very  few 
(.ununents  on  this  section   Nearly  all 
commenlers  supported  the  hisic 
priiuipif  of  nonmonelarv  scftlement  but 
suggested  alleniatives  for 
implementation  Commenlers  also 
sought  additional  derinition  or 
su^;geste<l  that  nonmonetary  sfttlernent 
sboulf)  he  excluded  from  the  n?*  ord  to 
prevent  every  violation  from  being 
appealed 

The  IVpartinent  believes  that  the 
proposed  ronditiuns  under  whir.h  the 
nomnoni  1  irv  settlement  would  h<>  used 
are  defined  ni  sufficient  detail  and  are 
appropriate   The  spn  ific  (.ir(  umstanres 
of  ea«  h  CISC  vary  greetly  nnd  will  have 
to  be  evaluated  in  view  of  the 
conditions  in  the  rules  by  the 
authf)rized  officer  to  make  a 
delerminalinn  of  nonmonetary 
settlement. 

The  Deparlmeiil  does  not  agi'f  witli 
some  comine:  riTs  suggestions  that 
nonmonet.iry  settlements  should  he 
excluded  from  the  record   The  purpose 
of  the  provision  is  to  ease  the 
a«lminislralive  burden  for  the  agem  y 
and  relieve  the  financial  burden  for  the 
operator.  While  nonmonetary  settlement 
may  lie  appropriate  under  the  terms  of 
this  rule,  unauthorized  use  should  be 
do<:umented  in  the  record 

The  Department  has  dei  ideil  to  revise 
the  provision  of  the  proposed  nile  th.it 
would  have  based  the  settlement  fee  for 
un.iulbori7ed  use  on  the  average  of 
private  grazing  land  lease  rates  in  the  17 
western  States  as  reported  annually  by 
the  Department  of  Agric  iiltun»"s 
National  .Agriculture  Stalistir  s  Servir  e 
This  provision  would  have  provideti  for 
an  unauthorized  use  settlement  that 
would  have  been  uniform  across  nil 
public  lands  administered  by  HLM  as 
well  as  western  National  Forest  .System 
lands.  Also,  the  settlement  fee  would 
have  h»>en  based  on  the  same  data  set 
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that  would  have  been  used  to  calculate 
the  forage  value  index  included  in  the 
proposal  to  amend  the  grazing  fee 
formula,  which  has  not  been  carried 
forward  in  this  final  rule.  The 
Department  has  decided  to  base 
settlement  of  unauthorized  use  on  the 
average  private  grazing  land  lease  rate, 
reported  annually  by  the  National 
Agriculture  Statistics  Service,  for  the 
individual  State  in  which  the 
unauthorized  use  occurs  rather  than  on 
an  average  across  the  17  States.  This 
change  will  provide  for  a  more  fair 
settlement  across  all  affected  States. 

In  accordance  with  the  above 
discu.ssion,  the  proposed  rule  is  adopted 
as  final  except  for  the  noted  change 
from  the  average  private  grazing  land 
lease  rate  for  all  17  western  States  to  the 
average  private  grazing  land  lease  rate 
for  each  individual  State. 


Subpart  4160— Administrative 
Remedies 

Seilion  4160.1     Proposed  Decisions 

The  propo.sed  rule  would  have 
amended  this  section  to  provide 
clarification  that  a  final  decision  may  be 
issued  without  first  issuing  a  propo.sed 
det.ision  when  action  under  §4110.3- 
•Kbl  of  this  part  is  necessary  to  .stop 
resource  damage,  or  when  action  is 
taken  under  §  4150.2(d)  to  close  an  area 
to  unauthorized  grazing  use.  It  would 
have  served  to  expedite  the  decision 
process  where  immediate  action  is 
necessary  and  would  have  clarified 
what  information  must  be  contained  in 
a  proposed  decision.  The  provision  is 
adopted  as  proposed. 

.\  number  of  comments  objet:ted  to 
the  use  of  the  term  "interested  public." 
C:omments  indicated  a  concern  that  the 
u.se  of  the  term  broadens  public 
participation  which  may  result  in  delays 
due  to  administrative  appeals  and  thus 
uncertainly  for  permittees.  Comments 
(juestioned  whether  the  "interested 
public"  would  have  an  interest  in  the 
matter  they  appeal  and  whether  the 
"interested  public"  would  automatically 
have  "standing"  to  challenge  the  final 
decision  of  an  authorized  officer.  One 
commenter  suggested  that  decisions 
should  be  sent  to  affected  public  land 
users,  and  any  party  showing  a  concrete 
and  particular  injury  from  the  decision. 
The  term  "interested  public"  replaces 
the  term  "affected  interest"  in  the 
existing  rules.  The  definition  of  the  term 
interested  public,"  adopted  by  today's 
action,  appears  at  §4100.0-5.  One  of  the 
goals  in  adopting  the  changes  to  this 
section  is  to  clarify  that  the  "interested 
public"  will  be  notified  of  all  proposed 
decisions  in  order  to  involve  the  public 
in  an  early  .stage  of  the  decision  making 
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process.  Under  the  existing  rules 
"affected  interests"  were  notified  of 
proposed  decisions  on  permits  and 
leases.  Today's  change  provides  for 
notification  to  the  "interested  public." 
The  Department  expects  that  by 
involving  the  interested  public  early  in 
the  decision  making  process  on  such 
issues  as  permit  issuance,  renewal  and 
modification,  increasing  and  decreasing 
permitted  use,  and  development  of 
activity  plans  and  range  improvement 
programs,  there  will  be  fewer  protests 
and  appeals  because  parties  will  have  a 
letter  understanding  of  the  final 
decision  and  the  factors  considered  in 
reaching  the  decision.  The 
determination  of  whether  a  person  has 
"standing"  to  appeal  a  final  decision  of 
the  authorized  officer  has  not  been 
(hanged.  Any  person  whose  interest  is 
"adversely  affected"  by  a  final  decision 
of  the  authorized  officer  may  appeal  the 
decision.  The  OHA  determines  if  a  party 
is  "adversely  affected"  and  thus  has 
standing  to  bring  an  appeal.  The 
Department  did  not  adopt  the 
suggestion  to  send  decisions  to  only 
affected  public  land  users  and  parties 
showing  a  concrete  and  particular  injury 
from  the  decision  since  this  would  have 
the  affect  of  limiting  public 
participation. 

Comments  were  received  on  the 
proposed  clarifying  amendment  to  allow 
the  authorized  officer  to  forgo  issuance 
of  a  propo.sed  decision  prior  to  a  final 
decision  where  the  authorized  officer 
has  made  a  determination  in  accordance 
with  §  4110.3-3(b)  or  §  4150.2(d).  Some 
comments  were  supportive  of  the 
change.  Others  indicated  that  the 
change  was  not  needed  because  BLM 
currently  has  the  ability  to  place 
decisions  in  effect  on  issuance  or  on  a 
date  specified  in  the  decision  without 
issuing  a  proposed  decision.  Other 
conimenters  asserted  that  the  provision 
rai.ses  procedural  questions,  does  not 
provide  security  of  tenure,  impacts 
private  and  State  lands,  removes 
incentives  to  settle  appeals,  creates 
uncertainty  for  lending  institutions,  and 
lowers  property  values  and  thus  the 
local  tax  base. 

The  changes  adopted  today  clarify 
that  in  the  case  of  determinations  under 
§  41 10.3-3(b)  or  §  4150.2(d),  the 
authorized  officer  does  not  have  to  first 
issue  a  proposed  decision.  The 
Department  is  making  this  change  to 
clarify  what  had  been  implicit  in  the 
existing  rules.  This  is  consistent  with 
the  interpretation  in  the  existing  BLM 
Manual. 

These  changes  clarify  that  the 
authorized  officer  may  act  quickly  to 
arrest  damage  to  rangeland  resources 
resulting  from  conditions  such  as 


drought,  fire,  fiood.  insect  infestation,  or 
when  continued  grazing  use  poses  an 
imminent  likelihood  of  significant 
resource  damage.  There  continues  to  be 
a  provision  to  consult  with  the  affected 
permittees  or  lessees,  the  interested 
public,  and  the  State  having  lands  or 
responsible  for  managing  resources 
within  the  area.  The  authorized  officer 
will  have  developed  a  record  prior  to 
taking  action  which  will  allow 
permittees  and  lessees,  the  interested 
public,  and  the  affected  Stale  the 
opportunity  to  provide  pertinent 
information  and  to  discuss  the  impacts 
of  adopting  a  final  decision  without  a 
protest  period.  The  changes  being  made 
preserve  the  rights  of  appeal  and  the 
ability  to  seek  a  stay  by  those  affected 
by  BLM's  decisions.  Clarifying  the 
existing  provision  and  practice  should 
^not  create  uncertainty  for  lending 
institutions  nor  lower  property  values 
and  thus  the  local  tax  base.  Nor  should 
if  raise  concerns  with  security  of  tenure 
or  remove  incentives  for  settling 
appeals.  The  Department's  intent  in 
adopting  this  provision  is  to  clarify  that 
the  authorized  officer  does  not  have  to 
issue  a  proposed  decision  prior  to  a 
final  decision  where  the  authorized 
officer  has  made  a  determination  in 
accordance  with  §§4110.3-3(b)  or 
4150.2(d). 

Other  comments  recommended  a 
notification  period  for  violations,  sought 
an  expansion  of  the  protest  time  period, 
and  suggested  a  definition  of  repeated 
willful  violations.  The  Department  is 
not  adopting  these  suggestions  because 
existing  early  communication  provides 
sufficient  notification  and  time  for 
protest.  Regarding  the  willful  violation 
suggestion,  the  Department  has 
concluded  that  it  is  more  effective  to 
retain  discretion  to  consider  each 
violation  of  the  grazing  rules 
individually  to  determine  the 
appropriate  action. 

Section  4160.3     Final  Decisions 

Under  the  proposed  rule,  this  section 
would  have  been  amended  to  clarify  the 
process  for  filing  an  appeal  and  a 
petition  for  a  stay  of  a  final  decision 
Decisions  would  have  been 
implemented  at  the  end  of  a  30-day 
appeal  period  except  where  a  petition 
for  stay  has  been  filed  with  OHA,  in 
which  case  OHA  has,  under  §  4.21  of 
this  title,  a  period  of  45  days  from  the 
end  of  the  appeal  period  in  which  to 
decide  on  the  petition  for  stay.  A  stay, 
if  granted,  would  have  suspended  the 
effect  of  the  decision  pending  final 
disposition  of  the  appeal.  Under  the 
present  grazing  administration  appeals 
process,  decisions  other  than  those 
pertaining  to  situations  where 
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inimt'di.ite  action  was  required  art- 
;iutomati(  ally  staved  upon  the  timely 
niirin  of  an  appeal. 

The  amendment  also  would  have 
ciariPied  how  the  Departmental  rule  at 
*»  4  21  would  have  been  applied  and  the 
amount  of  ^razinK  us«  that  would  be 
allowahlf  when  a  de<,ision  has  been 
stayed   Where  an  appellant  had  no 
authorized  grazing  use  the  pretiedmg 
year,  the  authorized  grazing  use  would 
have  bt>en  required  to  be  consistent  with 
the  de«:ision  pending  a  final 
determination  on  appeal.  Appellants 
affected  by  this  provision  would  have 
included  persons  that  are  applicants  for 
permit  or  lease  transfers  Where  a 
decision  proposed  to  c;hange  the  amount 
of  authorized  grazing  use.  the  permitted 
grazing  use  would  not  have  exceeded 
the  appellants  previously  determined 
permitted  use  during  the  time  an  appeal 
is  pending  Reference  to  ephemeral  use 
would  have  been  added  (o  the 
amendments  which  would  have 
pertained  to  levels  of  use  pending 
determination  on  appeal  This 
amendment  would  also  have  provided 
for  making  decisions  effective  upon 
i.ssuance  or  on  a  dale  spec:ified  in  the 
de<:ision  wht-n  tu'i  t'>.s,irv  to  protect  the 
rangeland  resonn  ^s  or  to  fac  ilitate 
abatement  of  unauthorized  use  by 
closing  an  area  to  grazing  use  under 
*j*>4110.,3-3  and  4150.2  of  this  part 
These  provisions  are  being  adopted  as 
proposed,  with  minor  changes  to  add 
references  to  annual  rangeland  and 
OUA  and  to  c:larify  that  the  proposed 
term  "previously  permitted  use"  means 
"authorized  use  in  the  last  year  during 
whic :h  any  use  was  authorized  " 

Manv  comments  addrt^ssed  the 
proposed  change  to  conform  the  grazing 
appeals  proc:ess  with  the  general 
appeals  provisions  of  the  IVpartment. 
Some  c:omments  supported  the  c:hanges. 
while  others  reflected  the  same  conc:ern 
expressed  in  response  to  *»4160.1. 
above.  Responses  to  those  c  omments  are 
not  repeated  here. 

Some  commenters  questioned  if  the 
change  would  provide  suffic  ienf 
procedural  protections  for  the  pernuttee 
or  lessee,  and  add  to  the  number  of  stays 
sought  from  OH.\   Other  commenters 
questioned  the  authorized  offii  er"s 
discretion  to  make  a  decision  effe<:tivelv 
immediately;  whether  stay  provisions 
would  apply,  whether  the  stay  pro<:ess 
was  in  conflict  with  the  fac  tual  hearing 
prot;ess;  and  whether  decisions  shoulci 
be  placed  in  immediate  effect  only  if 
"rwjuired  for  the  ordcrlv  administration 
of  the  range  or  for  the  protection  of 
Other  resource  values.  " 

It  is  the  [department's  intent  in 
making  the  grazing  appeals  process 
consistent  with  the  Departments 


general  appeals  proc:ess  to  put  decisions 
in  place  in  a  timely  manner  unless  OHA 
grants  a  stay  The  amendments  adopted 
by  today's  action  preserve  the  ability  to 
file  an  administrative  appeal  and  a 
petition  to  stay  a  final  decision.  The  stay 
provision  allows  OHA  to  determine  if  it 
IS  appropriate  to  stay  all  or  a  portion  of 
a  final  de<:ision 

The  rule  adopted  today  provides  for 
two  separate  mechanisms  for  the 
issuance  and  appeal  of  decisions:  (1) 
Making  de<:isions  effective  at  the  end  of 
a  30-day  appeal  period  and.  if  a  petition 
for  stay  is  filed,  upon  any  denial  of  the 
petition  but  not  later  than  75  davs  from 
the  date  of  the  decision,  or  (2)  making 
decisions  effe<:tive  upon  issuance  or  on 
a  date  specified  in  the  decision  to  stop 
or  prevent  imminent  damage  to 
rt;sources,  in  accordance  with  the 
standards  set  forth  in  t)i)41 10.3-3{b)  and 
4150  2(d).  The  first  mechanism  is 
expected  to  serve  as  the  usual  way  in 
which  de<;isions  will  be  made.  Making 
decisions  effective  during  the  30  day 
appeal  period  will  be  reserved  for 
situations  where  immediate  action  is 
needed  to  protec:t  rangeland  resources  or 
to  abate  unauthorized  use,  in 
ace  ordance  with  the  standards  set  forth 
herein 

The  rules  governing  the  consideration 
of  petitions  to  stay  a  decision  pending 
appeal  are  provided  at  43  CFR  4.21(b)(i) 
through  (iv).  and  are  not  c  hanged  by  this 
rulemaking  The  standards  are  (i)  the 
relative  harm  to  the  parties  if  the  stay  is 
granted  or  denied;  (ii)  the  likelihood  of 
the  appellant's  succ:ess  on  the  merits; 
(iii)  the  likelihood  of  immediate  and 
irreparable  harm  if  the  stay  is  not 
granted;  (iv)  whether  the  public  interest 
favors  granting  the  stay  As  it  does 
currently.  HI.M  will  make  available  to 
involved  persons  the  required 
components  of  an  appeal  and  petition  to 
stay  a  decision  at  the  time  a  final 
decision  is  issued.  A  parly  will  not  have 
to  c:hoose  between  a  hearing  or  seeking 
a  stay  A  hearing  before  an 
administrative  law  judge  will  review  the 
facts  associated  with  an  appeal,  while 
OHA  will  consider  stay  petitions 
consistent  with  the  standards  at  43  CFR 
421(b)(1) 

In  the  case  of  decisions  under 
«»§  41 10. 3-3(b)  and  4150.2(d),  the 
Department  has  concluded  that  the  lule 
and  BI.M  Manual  provide  sufficient 
guidanc  e  to  the  authorized  officer.  For 
this  rea.son,  the  Department  has  not 
adopted  the  suggestion  to  plac  e 
decisions  in  effect  immediately  only  if 
"required  for  the  orderly  administration 
of  the  range  or  the  protection  of  other 
resourc:e  values"  As  discussed  above, 
the  Department  has  concluded  that  this 
authority  is  needed  to  stop  or  prevent 


imminent  damage  to  rangeland 
resources  or  to  abate  unauthorized  use. 
The  amendments  adopted  today  may 
result  in  an  increased  number  of  stay 
petitions,  but  this  is  balanced  by  the 
benefits  of  making  the  grazing  appeals 
process  consistent  with  the  general 
Departmental  process. 

Set;tion  4160  4     Appeals 

Under  the  proposed  rule,  this  section 
would  have  provided  instructions 
regarding  the  filing  of  appeals  and 
petitions  to  stay  decisions  When  a  final 
decision  is  issued,  all  parties  whose 
interests  have  been  adversely  affected 
would  have  been  able  to  file  an  appeal 
and  a  petition  for  stay  of  the  decision 
within  30  days  from  the  date  of  receipt 
of  a  final  decision,  or  30  days  from  the 
date  a  proposed  decision  becomes  final 
in  the  absenc:e  of  a  protest   Under  tlu- 
process  of  §  4.21  of  this  title,  the  0H,\ 
is  allowed  45  days  from  the  end  of  the 
appeal  period  to  review  the  petition  and 
issue  a  determination.  Under  the 
proposal,  a  decision  would  not  have 
been  in  effect  during  the  consideration 
of  a  petition  for  stay  unless  it  were  made 
effective  for  reasons  under  f^41in.3-3ib) 
or  4150.2(d)  The  provision  would  have 
included  a  requirement  for  prompt 
transmittal  by  the  authorized  officer  of 
appeals  and  petitions  for  stay  to  the 
OHA.  These  provisions  are  being 
adopted  as  proposed 

Comments  filed  on  this  section 
suggested  alternative  time  limits  and 
questioned  if  the  amendments  would 
encourage  appeals  by  the  interested 
public  Commenters  also  inquired 
whether  there  should  be  a  presumption 
of  grazing  use  when  an  applicant  had  no 
grazing  use  the  preceding  year 

The  Department  has  not  adopted  the 
suggestion  that  the  time  for  appeal  or 
OHA  review  of  petitions  for  sta\  should 
be  expanded  or  limited  Past  expL-rience 
with  the  timing  periods  for  appeals  and 
stays  has  indicated  that  these  timing 
requirements  are  reasonable.  A 
permittee  or  lessee  will  almost  always 
be  aware  of  impending  implementation 
of  a  decision  before  the  final  decision  is 
issued.  In  addition,  except  for  some 
cases  that  require  that  decisions  be 
placed  in  immediate  effect,  the 
permittee  or  lessee  is  provided  w  ith  a 
proposed  decision,  which  may  he 
protested,  at  least  15  days  before  a  final 
decision  is  issued.  It  is  the  Department's 
intent  in  involving  the  interested  public: 
at  early  stages  to  reduce  the  number  of 
protests  and  appeals  because  all  of  the 
parties  will  have  an  understanding  of    ♦ 
the  factors  considered  in  issuing  a 
decision. 

The  Department  has  not  adopted  the 
view  that  applicants  without  grazing  ise 
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the  pret.eding  year  should  not  be 
allowed  to  graze  livestock  at  the  levels 
allowed  by  a  decision  that  is  under 
appeal.  Tliis  provision  is  consistent 
with  the  basic  concept  of  subpart  4160 
and  43  CFR  4.21  that  the  decision  of  the 
authorized  officer  will  be  put  into  effect 
unless  a  stay  is  granted.  The  Department 
intends  that  this  conf;ept  apply 
consistently  throughout  the  niles 
pertaining  to  livestock  grazing. 

Subpart  4170— Penalties 

Section  4170.1-1     Penalty  for 
Violations 

The  proposed  rule  would  have  been 
amended  to  provide  for  a  penalty  for 
unauthoriwd  leasing  and  subleasing  in 
the  amount  of  two  times  the  private 
grazing  land  lease  rate  for  the  17 
western  States  as  supplied  iinnually  by 
the  National  Aj:'ric:ultural  Statistics 
Service,  plus  all  rea.sonable  expenses 
incurred  by  the  United  States  in 
detecting,  investigating,  and  resolving 
the  violation.  This  penalty  would  have 
fjeen  more  c;on.'=istent  with  the  penalties 
provided  for  unauthorized  u.seand 
simpler  to  administer  than  the  penalty 
provided  in  the  existing  rules.  This 
would  have  facilitated  consistent 
application  of  the  provisions  by  BI.M. 
The  Department  has  adopted  the 
provision  as  proposed,  with  minor 
f  larifying  changes.  The  Department 
received  few  comments  on  this  .sec:tion. 
Some  suggested  that  penalties  should  be 
based  on  public  land  AUM  values,  not 
private  land  values.  Others  stated  that 
the  rate  suggested  in  the  proposal  was 
punitive.  The  concept  of  assessing 
penalties  upon  "value  of  forage" 
removed  i.s  not  n»?w.  Under  PRIA  and 
the  existing  Federal  grazing  fee  formula 
t(from  1085  to  present),  BLM  has 
.Tses.sed  penalties  for  unauthorized  u.se 
on  that  basis. 

Others  stated  that  using  twice  the 
average  private  rate  of  all  17  states 
would  be  a  bargain  in  some  cases,  or 
that  BLM  should  u.se  the  private  rate  for 
each  area.  The  Department  agrees  that 
the  private  rate  for  each  State  should  be 
used  to  calculate  the  fee.  The  final 
language  of  the  nile  is  revi.sed  to  clarify 
this  point. 

Some  commenters  stated  that 
\  iolations  should  not  be  penalized 
unless  they  were  willful.  One  common 
comment  suggested  that  penalties 
should  apply  to  other  public  land  users 
not  just  grazing  permittees.  Others 
suggested  that  the  authorized  officer 
should  have  the  authority  to  c;anc;el  a 
lease  or  permit,  but  not  be  required  to 
do  so. 

Regarding  commenters'  com^nis 
about  willful  violations,  the  penalties 


discussed  in  this  section  apply 
specifically  to  unauthorized  leasing  and 
subleasing.  Leasing  or  subleasing 
agreements  are  oral  or  written 
contractual  arrangements  between 
permittees  or  lessees  and  third  parties, 
even  though  the  grazing  privileges 
obtained  by  Federal  permittees  or 
lessees  is  not  transferrable  or  assignable 
without  approval.  Such  arrangements 
are  willful  aciions.  The  authorized 
officer  must  produce  competent 
evidence  to  support  a  finding  that  the 
permittee  has  in  fact  violated 
§  4140.1(a)(6).  This  section  does  not 
alter  the  procedural  rights  of  permittees 
under  this  part.  It  merely  establishes  the 
penalty  for  unauthorized  grazing  of 
livestock  owned  by  persons  other  than 
the  permittee  or  lessee  or  their  .sons  and 
daughters  as  provided  in  this  part.  It 
does  not  apply  to  authorized  base 
property  leases  or  subleases  or 
authorized  pasturing  agreements.  Other 
penalties  set  forth  elsewhere  in  these 
rules  do  pertain  to  public  land  lusers 
who  enter  public  lands  without 
authorization  and  n3move  puhlicly- 
owned  assets  or  damage  public  lands. 

Some  commenters  suggested  that 
payment  of  expenses  should  be  limited 
to  specific  legal  costs,  and  that  payment 
of  salaries  of  Federal  personnel  should 
net  be  included.  Others  stated  that  none 
of  the  statutes  listed  by  BLM  provide  for 
revocation  of  permits  as  a  permissible 
penalty.  The  Sfjcretary  has  adequate 
legal  authority  to  provide  for  penalties 
for  such  violations.  The  penalties 
adopted  in  this  .section  are  fair  and 
consistent  with  other  similar  programs, 
and  contribute  to  BLM's  effective 
enforcempiit  of  the  grazing  program. 
Pricing  Federal  forage  at  market  rates 
c:an  be  a  very  effective  deterrent  to  the 
use  of  unauthorized  grazing  of  livestoc:k 
owned  by  persons  other  tiian  the 
permittee  or  lessee  except  for  sons  and 
daughters  of  permittees  and  les.sees. 
^  A  typical  comment  discussed  the  fac  t 
that  the  proposal  imposes  the  same 
penalty  for  unauthorized  subleasing  as 
for  willfiil  trespass,  aiid  sug^v.^ted  that 
this  was  excessive  since  the  livestock 
involved  with  the  subleasing  were 
probably  included  in  an  existing 
authorized  permit  and  therefore  a 
pennittee  subject  io  a  penalty  for 
subleasing  would  have  paid  the  grazing 
fee  for  authorized  use  plus  the  penahy. 
The  Department  believes  that 
individuals  who  have  violated  tiie 
subleasing  provisions  should  be 
penalized  to  the  same  extent  as  those 
who  have  trespassed.  In  some  casts, 
trespass  violations  determined  to  be 
n'jteated  and  wiliful  will  result  in  a 
penalty  of  three  times  the  private 
grazing  land  lease  rate,  plus 


administrative  expenses.  Experience  in 
resolving  cases  of  livestock  trespass  has 
shown  a  need  for  a  gradient  of  penalties 
that  can  be  specific  for  certain 
nonwillful,  willful,  and  repeated  willful 
offenses.  In  the  Department's 
determination,  unauthorized  pasturing 
or  other  unauthorized  subleasing  will 
constitute  a  willfijl  violation  of  the  niles 
pcMainmg  to  grazing  and  will  be 
discouraged  by  the  penalty  of  twice  the 
private  rate  plus  administrative 
expenses.  Should  such  violations  be 
repealed,  other  enforcement 
mechanisms  are  available. 

Others  st.:ited  that  the  proposal  does 
not  take  into  account  use  upon 
intermingled  private  land  maintenance 
of  improvements,  or  suggested  that 
some  sort  of  penalty  should  be  available 
to  the  authorized  officer  to  penalize  a 
permittee,  short  of  cancelling  a  permit. 
Differing  land  ownership  patterns  could 
make  these  provisions  more  difficult  to 
enforce.  However,  the  provisions 
adopted  do  provide  foi  authorizing 
grazing  of  public  lands  by  livestoc:k 
owned  by  persons  other  than  the 
permittee  or  lessee.  Penalties  for 
violations  of  the  subleasing  or  pasturing 
provisions  would  be  limited  to  the 
public  land  forage  AU.Ms  consumed. 
The  authorized  officer  does  have 
discretion  to  use  lesser  sanctions  than 
permit  cancellation  when  warranted. 

(Jthers  asserted  that  the  penalties 
were  not  serious  enough  to  be  effective, 
and  suggested  that  there  should  be  a 
debarment  provision.  The  penalty 
established  in  the  final  rule  is  intended 
to  serve  as  a  strong  deterrent  to 
unauthorized  pasturing  of  livestcxk 
owned  by  other  than  permittees,  lessee.s. 
or  their  sons  or  daughters.  Setting  the 
penalty  at  two  times  the  private  grazing 
land  lea.se  rate  plus  administrative 
expenses  will  ensure  that  there  is  no 
financial  impetus  for  committing  such  a 
violation,  i.e.  an  effective  penalty  mu.st 
result  in  a  c:ost  greater  than  the  reward. 
The  provisions  adopted  today  ensure 
this  by  using  the  private  land  rate, 
which  in  itself  should  generally  exceed 
the  cost  of  public  land  forage,  and  then 
doubling  that  figure,  .^dmini.strative 
costs  to  be  added  to  the  penalty  merely 
serve  as  a  further  disincentive  to  violate 
the  provision  and  highlight  the 
expenses  to  the  public  that  result  from 
the  detection  and  resolution  of 
violations  of  the  provisions. 

In  accordance  with  the  above 
discussion,  the  Depart.nient  has  decided 
to  adopt  the  provision  as  propo.<;ed.  with 
a  few  changes.  The  phrase  "for  the  17 
western  States'  is  revised  to  "in  each 
State"  and  is  moved  to  modify  the 
phrase  "required  to  pay"  tc  provide  a 
penalty  tliat  is  tied  to  the  private  laud 


?*952       Federal  Register  /  Vol.  60.  No.  35  /  Wednesday.  February  22.  1995  /  Rules  and  Regulations 


Federal  Re^.stPr  /  Vol.  bp.  No.  35  /  Wednesday.  February  22.  1995  /  Rules  and  Rntulations 


9953 


lease  rate  in  each  individual  State.  This 
responds  to  commenters'  su^yjestions 
and  makes  the  penalty  more 
proportionate  to  the  benefit  received 
from  the  unauthorized  use. 

Section  4170.1-2     Failure  To  Use 

This  section  would  have  been 
amended  to  clarify  the  i  ousultntion 
requirements  impo.sed  on  Hl.M  when  an 
authorized  officer  is  t  onsiiicring  taking 
action  to  cancel,  in  whole  or  in  part,  a 
permit  or  lease  in  response  to  failure  to 
use.  This  section  also  would  have 
clarified  that  failure  to  make  substantial 
grazing  use  as  authorized  means  failure 
to  make  ac;tive  grazing  use  as  approved 
on  a  grazing  use  authorization.  Failure 
to  make  authorized  use  may  result  in 
monitoring  studies  providing  false 
information  which  can  cause  decisions 
to  over-obligate  the  forage  resource  of 
the  rangeland. 

Permittees  and  lessees  would  have 
been  required  to  apply  and  receive 
approval  for  nonuse  or  conservation 
use  Failure  to  apply  for  conservation 
u.se  or  nonuse  prevents  BLM  from 
having  an  opportunity  to  determine  if 
conservation  use  or  nonuse  is  in 
conforttiance  with  the  rules  at  4.1  CFR 
4130.2(g)  and  appli(;able  planning 
documents. 

The  proposal  would  also  have 
included  failure  to  maintain  or  use 
water  base  property  in  the  grazing 
operation  as  a  type  of  failure  to  use. 
Providing  for  the  use  of  such  waters  is 
critical  to  the  effective  administration  of 
grazing  within  an  allotment.  Water 
property  is  crucial  to  the  proper  use  and 
operation  of  livestock  grazing  in  water 
base  areas.  If  base  property  waters  are 
not  kept  in  serviceable  condition, 
livestock  are  forced  to  overu,se  the 
service  areas  of  the  remaining  waters. 

BLM  received  very  few  comments  on 
this  section.  The  Department  has 
decided  to  adopt  the  substance  of  the 
provision  as  proposed,  with  editorial 
changes  for  clarity.  The  most  conmion 
issue  raised  was  what  readers  viewed  as 
an  exemption  from  the  "substantial  use" 
provisions  for  conservation  use.  Some 
commenters  who  specifically  supported 
cancellation  for  non-use  objected  to  the 
exemption  for  conservation  use.  Others 
stated  this  was  a  double  standard,  and 
that  it  made  no  difference  to  the 
resource  if  someone  with  grazing  use 
simply  did  not  use  the  permit  or  if 
someone  had  conservation  use.  Still 
others  slated  that  permittees  with 
conservation  use  should  be  subject  to 
the  cancellation  provisions  for  failure  to 
maintain  or  use  water  base  propertv 

The  Department  disagrees  that 
conservation  u.se  is  an  exemption  from 
thfc  substantial  use  standard 


("onservation  use  is  an  active  use.  and 
therefore  provisions  regarding  failure  to 
use  do  not  apply  Issues  regarding 
conservation  use  are  di.scussed  at 
^41,10  2. 

Some  comments  as.serted  there  should 
be  no  penalty  for  using  a  permit  less 
than  the  permitted  use.  nnd  that  fees 
collected  should  be  based  on  actual 
ALIMs  used.  Others  asserted  that  the 
proposed  changes  elimin.ile  any 
incentive  on  the  part  of  BLM  to  reach 
an  agreement  with  the  permittee,  and 
suggested  limiting  cane  eliation  to 
situations  wln-re  the  permittee  or  lessee 
has  failed  to  maintain  u.se  without 
reason,  has  unreasoiiablv  failed  to 
maintain  or  use  base  property  or  to 
Hisf.ili  or  Mi.urUain  ranije  unprovements. 

riiert;  IS  no  penaltv  fur  usmg  less  than 
pennitted  use  provided  that  the 
authorized  officer  has  approved  either 
temporary  nonuse  or  conservation  use. 
The  Departrnt^nt  does  not  believe  that 
the  provisions  will  be  a  disiiu:entive  to 
reach  an  agreement.  The  provision  does 
not  displace  the  (ooperative  processes 
set  out  in  FLPMA.  as  amended  by  PRIA 
Parlies  to  be  consulted  are  limited  to 
permittees  and  lessees  because  any 
action  taken  in  response  to  failure  to 
make  use  will  be  a  ministerial  action 
addressing  a  requirement  of  the  rule  and 
permit  or  lease. 

Other  commenters  asked  what 
"failure  to  maintain  or  use  water-based 
property  in  the  grazing  operations  for 
two  consecutive  grazing  fee  years" 
meant.  "Failure  to  maintain  or  use 
water-based  property.  .  .  for  two 
consecutive  grazing  fee  years"  means 
that  the  permittee  has  not  had  cattle  on 
the  range  for  two  consecutive  years,  has 
not  allowed  livestoi:k  to  use  the  base 
water,  has  neglected  to  conduct 
necessary  repair  and  maintenance 
activities  of  the  base  water  for  two 
consecutive  years,  or  a  combination  of 
these  three.  In  response  to  the 
commenters'  concerns,  the  final  rule  as 
adopted  is  revised  to  clarify  this  point. 

One  commenter  stated  that  the 
provision  assumes  the  permittee  has  the 
funds  to  purchase  livestock  or  maintain 
base  property.  The  commenter  was 
concerned  that  if  the  permittee  could 
not  get  funding.  BLM  might  place  a  lien 
on  the  permittee's  base  property,  thus 
reducing  its  collateral  value.  The 
Department  does  assume  that  the 
permittee  has  the  funds  necessary  to 
maintain  a  grazing  operation,  including 
the  purchase  or  lease  of  livestock  and 
the  maintenance  of  base  water  facilities. 
The  BLM  will  not  place  liens  on  base 
property.  If  a  permittee  cannot  afford  to 
make  use  of.  or  maintain,  base  water  in 
any  one  year,  there  will  be  no  penaltv 
under  thus  provision   However,  if  (he 


situation  extends  into  the  second  year, 
then  BIAI  will  consider  c:ancelling 
whatever  amount  of  permitted  use  the 
permittee  or  lessee  has  failed  to  use,  as 
provided  in  this  section  of  the  final  rule. 

Regarding  specific  requests  for 
definitions,  the  Department  believes  the 
use  of  the  term  "substantial  use"  is 
suffii^ient  without  definition  for 
purposes  of  national  rules  The  meaning 
of  the  word  "substantial"  in  a  legal 
context  has  been  well-established  in  the 
ciourts. 

In  accordanc:e  with  the  above 
discussion,  the  Department  has  dec;ided 
to  adopt  the  substance  of  the  pro\  ision 
as  prof)osed.  with  editorial  changes  for 
clarity.  The  language  in  the  final  section 
is  rewritten  to  clarify  the  meaning  of  the 
"2  consecutive  grazing  fee  years  " 
provision. 

Section  4170.1-.1  Federal  or  State 
Animal  Control  and  Environmental 
Protection  or  Re.source  Conservation 
Regulations  or  Laws 

The  proposed  rule  would  have 
amended  this  section  to  make  sub|ec;t  to 
penalty  under  *>  4170.1-1  violations  of 
Federal  or  State  regulations  or  laws  that 
are  listed  as  prohibited  acts  under 
^4140.1  and  that  pertain  to  predator 
animal  and  pest  control,  wild  free- 
roaming  horses  and  burros,  natural  and 
cultural  resources,  resourc:e 
conservation,  or  the  environment.  The 
heading  of  this  section  would  have  been 
amended  to  reflect  the  c  hange  in  scope. 
These  changes  were  proposed  to 
conform  with  similar  amendments  in 
§  4140.  The  types  of  violations  that  may 
result  in  the  withholding,  suspension  or 
cancellation  of  a  permit  or  lease  under 
§4170.1-l(a)  would  Have  been 
expanded  to  include  violations  of 
regulations  and  laws  that  pertain  to  lii«- 
protection  of  the  environment  and 
con.servation  of  natural  and  cultunil 
resourc;es  where  public  lands  are 
involved  or  affected,  the  .iolation  is 
related  to  grazing  use  authorized  by  the 
permit  or  lea.se.  and  the  permittee  or 
les.see  has  been  found  to  be  in  violation 
by  the  relevant  court  or  other  authority 
and  no  appeals  are  outstanding. 
Principal  users  of  the  rangelands  should 
be  expec  ted  to  comply  with  such  laws 
and  regulations.  The  proposed 
amendments  would  have  adopted 
language  of  the  grazing  administration 
regulations  that  existed  before  19H4. 
Today's  ac:tion  adopts  the  provision 
with  minor  clarifying  changes,  and  also 
moves  the  entire  provision  to  *j  414().1(( ) 
for  clarity. 

Commenters  on  this  set;tion  were 
strongly  divided  on  its  provisions.  Some 
asserted,  as  they  had  on  *»  4 140.1  of  the 
proposal,  that  inclusion  of  other  statutes 
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in  the  peiiult\  provisions  o(  the  grazing 
program  was  outside  the  Secretarv's 
legal  authority,  whic;h  they  asserted 
applies  only  to  public;  lands  governed 
by  a  grazing  permit.  Others  asserted  that 
the  provisions  placed  too  much 
emphasis  on  other  values,  that  under 
this  program  only  grazing  values  should 
he  c:onsidered. 

.Section  2  of TGA  directs  the 
Department  to  preserve  public 
rangeland  and  its  resourc;HS  from 
destruction  or  unnec  ess;iry  injurv  and  to 
provide  for  the  orderlv  use. 
improvement,  and  development  of  the 
range  to  ensure  that  the  public;  grazing 
lands  are  administered  in  a  reasonable 
and  orderly  fashion  The  Department 
believes  that  the  language  of  this  sef:tion 
represents  a  reasonable  and  practical 
balanc;e  between  those  responsibilities 
and  limitations  pla<;ed  on  it  by  resource 
and  other  practi(;al  c:onsiderat'ions. 

The  Se(;retary  has  full  authority  to 
establish  terms  and  conditions  for 
grazing  permits  to  ensure  c;ompliance 
with  the  laws  affec  ting  public;  lands. 
Consideration  of  natural  cind  c  ultural 
resource  values  is  fully  (  onsistent  with 
the  Department's  responsibility  for 
multiple  resource  manngemeni  under  its 
statutory  authorities.  The  Depa.rtment 
c;aniiot  c  ondone  violations  of  other 
statutes  and  expec;ts  that  principal  users 
of  public  lands,  suc;h  as  grazing 
permittees,  will  comply  with  thc^se 
statutes  in  thec;ondu(;t  of  their 
activities.  These  related  statutes  do  have 
separate  enforc:ement  provisions  that 
would  be  unaffec;ted  by  this  rule. 
However,  as  discussed  at  <?  4140.1,  there 
are  limitations  placed  on  the  .Sec:retary's 
authority  to  impose  penalties  for 
violations  under  other  laws.  These 
limitations  are  that  public;  land 
administered  by  the  Bureau  of  Land 
Management  must  be  involved  or 
affected,  the  violation  must  be  related  to 
grazing  use  authorized  by  a  permit  or 
Iea.se.  and  the  permittee  or  lessee  must 
be  convicted  or  otherwise  found  to  be  in 
violation  of  any  of  these  laws  or 
regulations  by  a  court  or  by  final 
determination  of  an  agenc;y  c;harged 
with  the  administration  of  these  laws  or 
regulations,  with  no  fiirther  appeals 
outstanding. 

Some  commenters  asked  whether 
lesser  violations  of  State  laws  would  be 
c:ause  for  loss  of  a  permit,  or  suggested 
that  only  repeated,  willfiil  violations 
should  he  penalized.  Others  asserted 
that  paragraph  (c)  should  be  amended  to 
limit  the  provision  to  penalizing 
violations  resulting  from  court 
dec  isions. 

The  Department  does  not  intend  that 
(If  minimis  violations  of  State  or  even 
Federal  laws  or  regulatidns  will  result  in 


penalties  affecting  the  grazing  permit  or 
lease  under  this  provision.  However,  the 
rule  as  adopted  will  not  affect  how 
\  iolations  of  State  or  Federal  law  or 
regulations  are  dealt  with  initially  by 
the  various  enforc;ement  or  regulatory 
agencies. 

Others  stated  that  the  provisions  were 
too  narrow,  and  should  apply  to 
additional  statutes  addressing  natural 
resource  protec;tion.  One  specific 
suggestion  was  the  American  Indian 
Religious  Freedom  Act.  Some  of  these 
c;ommenters  suggested  that  penalties  for 
violation  be  nonciisf;retionary.  Other 
comments  suggested  omitting  paragraph 
(c)  altogether  on  the  basis  that  there  is 
no  legal  argument  to  support  such  a 
limitation  on  the  Department's 
responsibility  under  FLP.MA  and  TGA 
to  promulgate  and  enforce  its  own 
regulations. 

As  stated  in  the  preamble  to  the 
proposed  rule,  a  list  of  relevant  laws 
will  be  made  available  to  grazing 
permittees  and  lessec^s.  .No  State  or 
Federal  statutes  were  added  to  the  list 
presented  in  the  preamble  to  the 
proposed  rule. 

In  ai;cordance  with  the  above 
disc:ussion.  the  Department  has  dec;ided 
to  retain  the  substance  of  <5  4170.1-.3,  as 
proposed.  However,  in  response  to 
c:ommentson  §ij414.)  l  and  41 70. .3,  the 
Department  has  moved  the  entire 
section  establishing  conditions  limiting 
when  violations  of  c:ertain  laws  and 
regulations  would  constitute  prohibited 
acts  for  the  purposes  of  grazing 
administration  to  §4140. 1((;).  This 
(;hange  from  the  proposed  rule  is 
intended  to  clarify  the,  provision  by 
removing  c;uml)ersome  c:ross-referenc;es 
and  by  consolidating  discussions  of 
prohibited  at:ts.  Further  discussion  of 
this  provision  i;an  be  found  at  that 
sec;tion. 

Section  4170.2-1     Penal  Provisions 
Under  the  Taylor  Grazing  Ac;t 

Under  the  proposal,  this  .section 
would  have  clarified  a  confusing 
existing  statement  by  rewriting  the 
provision  to  state  that  any  person  who 
willfully  commits  an  act  prohibited 
under  §  4140.1(b).  or  who  willfully 
violates  approved  spec;ial  rules  and 
regulations,  is  punishable  bv  a  fine  of 
not  more  than  $500,  under  the  penal 
provisions  of  TGA. 

The  Department  received  no 
(;omments  on  this  sec;tion,  and  it  is 
finalized  as  proposed. 

Section  4170.2-2     Penal  Provisions 
Under  the  Federal  Land  Polic;y  and 
Management  Ac;t 

The  proposed  rule  would  have 
amended  this  sec;tion  to  adopt  the 


alternative  fines  provisions  of  Title  18 
U.S.C.  sec  tion  3571,  which  was  enac;ted 
after  enactment  of  FLPMA.  This  action 
would  have  strengthened  the  protec:tion 
of  natural  or  cultural  re.sources  under 
the  grazing  program.  Other  language 
changes  consistent  with  similar  c;hanges 
to  §4170.2-1  regarding  willful 
commission  of  acts  prohibited  under 
§  4140.1(h)  would  also  have  been  made. 

The  Department  rec  eived  very  lew 
(;o;Timents  on  this  section.  The  major 
theme  of  the  c;omments  was  that  the 
establishment  of  civil  and  criminal 
sanctions  are  outside  the  authoritv  of 
the  Secretary,  but  rather  are  within  the 
exclusive  jurisdiction  of  the  legislature. 

The  Department  disagrees  that  the 
provisions  of  this  section  are  outside  the 
authority  of  the  Secretary.  The  Sec  retan, 
has  full  authority  to  ei-force  provi>ions 
of  FLPMA,  TGA  and  other  statutes,  and 
has  authoritv  to  promulgate  rules  to 
implement  FLPMA  and  other  statutes 
pertaining  to  public;  lards  (43  U.S.C. 
1740).  Section  4170.2-2  establishes  the 
penalty  provision  for  criminal  acts. 

Subpart  41.S0    Fundamentals  of 
Rangeland  Health  and  Standards  and 
Guidelines  for  Grazing  Administration 
(Titled  "National  Requirements  and 
Standards  and  Guidelines  for  Grazmg 
Administration"  In  Proposed  Rule) 

L'nder  the  propo.sed  rule,  this  sulipart 
would  have  been  added  to  establish 
national  requirements  for  the 
administration  of  grazing  on  publii 
lands.  It  would  also  have  included  a 
provision  lor  the  development  of  State 
or  regional  standards  and  guidelines  for 
grazing  administration.  These 
requirements,  standards,  and  guidelines 
were  proposed  to  establish  clear 
direction  for  managing  rangelands  in  a 
manner  that  would  achieve  or  maintain 
ecologic;al  health,  including  the 
protection  of  habitats  of  threatened  or 
endangered  species  and  candidate 
species,  and  the  protection  of  water 
quality. 

The  heading  of  the  subpart  is 
modified  from  the  propo.sed  rule,  as 
noted  above. 

Section  4180.1  Fundamentals  of 
Rangeland  Health  (Titled  "National 
Requirements  for  Grazing 
.■Administration"  In  Proposed  Rule) 

Under  the  proposed  rule,  this  new 
section  would  have  established  national 
requirements  for  grazing  administration 
on  public  rangelands.  Permits,  lenses, 
other  grazing  authorizations  and  grazing 
related  plans  and  ac;tivities  on  public; 
lands  would  have  incorporated,  as 
applicable,  grazing  prac  tices  that  he  'p 
achieve  healthy,  properly  functionir:g 
ecosystems  and  riparian  systems.  ,-\ll 
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wrazinn-relaled  actions  on  publii;  lands 
would  have  been  require<l  to  conform 
with  the  national  requirements.  Where 
the  national  requirements  were  not 
heing  met.  the  authorized  officer  would 
have  be<!n  required  to  take  corrective 
action  prior  to  the  start  of  the  next 
grazing  season.  This  would  have 
included  actions  such  as  reducing 
livestfx.k  stocking  rates,  adjusting  the 
season  or  duration  of  livestock  use.  or 
modifying  or  relocating  range 
iini)rovements.  Nothing  in  the  national 
requirements  relating  to  riparian 
systems  was  to  be  construed  to  create  a 
water  right  ba.sed  on  Federal  law.  The 
national  re^juirements  pre.sented  in  the 
(iroposed  rule  have  beon  retifled 
"fundamentals  of  rangeland  health"  to 
better  reflect  the  Department's  view  that 
they  represent  the  basic  components  of 
healthy  rangelands.  These  components 
will  be  referred  to  as  the  "fundamentals 
of  rangeland  health"  in  the  discussion 
below 

The  Department  received  many 
comments  on  this  section.  Conunents 
suggested  that  estat)l:shing 
tundamentnis  that  were  unique  to 
grazuig  administration  discriminated 
against  public  land  livestock  operators 
iiiul  questioned  the  statutory  authority 
of  the  Secretary  to  promulgate  su(.h 
provisions.  Other  comments  expressed 
the  view  that  the  provisions  were  too 
lax:  still  others  asserted  that  the  section 
discounted  the  role  that  herbivores  have 
played  in  the  history*  of  the  public 
rangelands  and  would  create  problems 
and  complexities  in  BLM  grazing 
program  due  to  the  variation  in 
standards  and  guidelines. 

It  is  the  Department's  intent  to 
establish  through  the  fundamentals  of 
rangeland  health  and  the  applicable 
standards  and  guidelines  appropriate 
grazing  practices  to  help  ensure 
productive  rangelands.  The.se 
liindamentals  will  guide  BI.M  in  the 
development  of  plans  for  public  lands 
and  in  the  authorization  of  grazing- 
relateil  activities,  consistent  with  the 
provisions  of  FLPMA  and  1(;a.  that 
lead  toward  or  maint.iin  healthy, 
sustainable  rangelands.  It  is  not  unusual 
for  BLM  programs  to  have  unique 
requirtiments  that  pertain  to  a  particular 
group  of  activities  on  the  public  lands, 
tor  example  the  Onshore  Orders 
regulating  portion.s  of  the  oil  and  gas 
program. 

The  fundamentals  are  statements  of 
the  conditions  that  are  representative  of 
'healthy  rangelands  across  the  West.  and. 
as  such,  are  relatively  broad  ns  pointed 
out  in  some  comments.  The 
liindamentals  establish  the 
Department's  policy  of  managing  lor 
healthy  rangelands.  Stale  or  regional 


standards  and  guidehnes  will  be 
developed,  under  the  umbrella  of  the 
fundamentals,  to  provide  specific 
measures  of  rangeland  health  and  to 
identify  acceptable  or  best  management 
practK  es  in  keeping  with  the 
characteristics  of  a  St.ite  nr  region  such 
as  climate  and  landtorm.  State  or 
rt'gioiial  standards  and  guidelines  will 
provide  the  measures  and  guidanc  e 
needed  to  develop  terms  and  conditions 
of  [termits.  leases,  and  other 
authorizations,  AMl's  and  other  activity 
plans,  cooperative  range  improvement 
agreements  and  to  issue  range 
improvement  permits  in  a  manner  that 
will  result  in  maintaining  or  making 
significant  progress  toward  healthy, 
functional  rangelands. 

The  fo«:us  on  the  fundamental 
requirements  of  healthy  rangelands  does 
not  disi  ount  the  role  played  by 
herbivores.  Applying  the  principles  of 
e<:osy.stem  management  to  grazing 
administration  requires  consideration  of 
herbivores,  both  wild  and  domestic.  The 
hi.sloric;al  role  of  herbivores  is  discussed 
in  some  detail  in  the  FEIS  on  this  rule. 

The  intent  in  adopting  this  section  is 
to  facilitate  compliance  with  relevant 
requirements  of  Acts  such  as  the  ESA 
and  the  (ilean  Water  .^ct  and  to  ensure 
functional  rangelands  in  order  to 
improve  erologit  al  < onditions  while 
providing  tor  sustainable  development. 
The  Department  does  not  agree  with 
some  commenters  who  asserted  that  the 
fundamentals  would  exceed  the 
requirements  of  the  relevant  statutes. 
The  fundamentals,  along  with  State  or 
regional  standards  and  guidelines,  will 
be  used  to  establish  management 
practices  that  ore  appropriate  for  the 
particular  region  that  lead  toward  or 
maintain  healthy,  sustainable 
rangelands  and  provide  security  of 
tenure  for  pernuttees  and  lessees. 

Regarding  comments  that  the  section 
creates  complexities  and  problems  for 
BLM's  grazing  program  due  to  State  or 
regional  variations,  the  Department  has 
concluded  that  su(.h  variation  is 
nw  essary  to  address  the  specific 
conditions  present  within  individual 
areas.  The  fumlamentals.  however, 
provide  the  basic  components  of  healthy 
rangelands  that  will  apply  to  all  States 
and  regions  (exclusive  of  Alaska).  These 
overart.hing  principles  w  ill  be 
supplemented  by  standards  and 
guidelines  that  will  be  tailored  to  more 
lo<.al  conditions. 

Finally,  some  commenters  also 
asserted  that  the  fundamentals  of 
rangeland  health  and  the  standards  and 
guidelines  would  result  in  a  "taking"  if 
grazing  use  was  modified  as  a  result  of 
this  section.  Issues  asso<:iated  w  ith 


"takings  "  are  di.scus.sed  in  the  General 
Comments  section. 

In  accordance  with  the  above 
disj.ussion,  the  Departnu.'nt  has  decided 
to  adopt  the  substance  of  the  provision 
as  proposed  with  reordering  ami 
modifications  for  clarity,  adding 
wording  that  requires  significant 
progress  toward  meeting  the 
fundamentals,  and  rewording  to 
incorporate  more  fully  a  watershed 
management  approach. 

Section  41X0.2     Standards  and 
Guidelines  for  Grazing  Administration 

Under  the  proposed  rule,  this  new 
section  would  have  established  the 
requirements  for  the  development  of 
standards  and  guidelines  for  grazing 
administration  on  public  lands,  and 
guiding  principles  for  thiir 
developmer.t.  All  grazing  related  actions 
Within  the  affected  area  would  have 
been  required  to  conform  with  the 
appropriate  standards  and  guidelines. 
The  geographical  area  to  be  covered  by 
the  standards  and  guidelines  to  be 
developed  pursuant  to  this  set  tion  were 
to  be  determined  by  the  BLM  Slate 
Director.  Standards  and  guidelines 
would  liave  been  required  to  be 
developed  for  an  entire  State,  or  for  an 
ecoregion  including  portions  of  more 
than  one  State,  except  where  the 
geophysical  or  vegetal  character  of  an 
area  is  unique  and  the  health  of  the 
rangelands  could  not  be  ensured  by 
using  standards  and  guidelines 
developed  for  a  larger  geographical  area. 
The  preparation  of  standards  and 
guidelines  would  have  involved 
consultation  with  multiple  resource 
advisory  c  ouncils,  coordination  with 
Indian  tribes,  and  Federal  agencies 
n.'Si)Ousible  for  the  management  of  lands 
within  the  affected  area.  Public 
partit  ipation  would  have  included  the 
involvemenl  of  the  interested  public. 

The  proposed  rule  would  have 
established  guiding  principles  to  be 
addressed  in  the  development  of 
standards  and  guidelines.  The  guiding 
princ  iples  for  standaids  to  be  developed 
were  to  have  pertained  to  the  niinimum 
soil,  water  and  biological  conditions 
required  for  rangeland  ecosystem 
health.  All  standards  for  grazing 
administration  would  have  been 
required  to  address  factors  relating  to 
soil  stability  and  watershed  function, 
the  distribution  of  nutrients  and  energy 
and  the  recovery  mechanisms  of  plant 
communities  and  riparian  tunc  tioning 
c:onditions.  The  guiding  principles  for 
the  development  of  guidelines  for 
grazing  administration  were  to  have 
pertained  to  the  types  of  management 
actions  nec;essary  to  ensure  that  the 
star;dards  could  be  met.  Included  in 
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these  guiding  principles  were  the 
requirements  that  State  or  regional 
guidelines  address  grazing  practices  that 
c:an  be  implemented  to  benefit 
threatened  or  endangered  species  and 
c:andidate  species,  and  to  maintain, 
re.store  or  enhance  water  quality;  critical 
periods  of  plant  growlh  or  regrowth  and 
the  need  for  rest  from  livestoc;k  grazing: 
situations  in  which  continuous  season- 
long  grazing,  or  use  of  ephemeral 
rangelands,  could  be  authorized;  the 
allowable  types  and  location  of  certain 
range  improvements  and  management 
practices;  and  utilization  or  residual 
vegetation  limits. 

The  proposed  rule  would  have 
provided  that  where  State  or  regional 
standards  and  guidelines  were  not 
developed  within  IH  months  after  the 
effective  date  of  the  proposed  nile, 
fallback  standards  and  guidelines 
included  in  the  text  of  the  rule  would 
be  implemented.  The  fallback  standards 
addressed  the  same  factors  relating  to 
soil  stability  and  watershed  function, 
the  distribution  of  nutrients  ami  energy, 
the  rec:oven,  mechanisms  of  plant 
communities,  and  riparian  functioning 
condition  as  provided  for  under  the 
guiding  principle.s.  The  fallbac;k 
guidelines  addressed  the  grazing 
management  practices  that  would  be 
acc;eptable  across  a  broad  variety  of 
rangelands.  Both  the  proposed  fallback 
standards  and  fallback  guidelines  were 
general  in  order  to  be  applicrable  to  most 
western  rangel.inds. 

As  with  the  prev  inus  section,  some 
c.ommenters  questioned  whether  the 
provisions  for  standards  and  guidelines 
were  disc:riminator\  and  whether  they 
e-xceeded  the  requirements  of  numerous 
statutes.  These  communts  were 
addressed  above  under  the  discussion  of 
§4180.1.  Some  commenters  expressed 
views  that  the  standards  and  guidelines 
should  be  developed  in  coordination, 
c:ooperation  and  c:onsultation  with 
permittees,  that  local  grazing  advisory 
boards  should  be  retained  and  involved, 
and  that  local  and  county  government 
should  be  consulted.  Some  commenters 
questioned  the  expertise  of  the  R/\C.s  to 
develop  standards  and  guidelines  and 
questioned  why  the  interested  public 
and  the  public  in  general  is  included  in 
the  development  process. 

Some  commenters  asserted  that  the 
18-month  development  period  is  too 
short  and  that  the  fallback  provisions 
should  be  eliminated.  Others  questioned 
whether  there  should  be  any  waiting 
period  before  the  fallback  standards  and 
guidelines  come  into  effec:t. 

Some  commenters  asserted  that  the 
standards  and  guidelines  should  be 
developed  through  the  land-use 
planning  proc;ess.  Comments  were 


received  that  questioned  the  efficac:y  of 
the  standards  and  guidelines  while 
some  felt  the  standards  and  guidelines 
were  too  strict  and  would  harm 
livestock  operations.  Finally,  a  few 
commenters  questioned  the  intent  and 
wording  of  individual  guiding 
principles  and  fallback  standards  and 
guidelines. 

The  Department  recognizes  the  need 
for  an  effective  partnership  with 
livestock  operators  and  will  continue  to 
work  closely  with  them.  The 
Department  has  also  concluded  that 
public  land  management  in  general  will 
be  improved  by  providing  for  a  more 
inclusive  partnership  which  extends  to 
RACs,  the  interested  public,  and  State 
and  local  government.  The  RACs,  the 
interested  public  and  the  public  in 
general  will  be  involved  in  the 
development  of  the  standards  and 
guidelines.  RAC  members  will  have  a 
variety  of  qualifications  that  will 
t:ontribute  to  the  standards  and 
guidelines  development  process. 
Grazing  permittees  and  lessees  will  be 
represented  on  the  RACs  and  will  have 
a  variety  of  opportunities  to  provide 
input  to  BLM  through  the  RACs  and 
public:  forums  during  the  development 
of  State  or  regional  standards  and 
guidelines.  The  RACs  and  their 
subgroups  will  be  uhle  to  provide 
technic:al  advice  in  a  manner  similar  to 
the  former  grazing  advisory  boards, 
while  at  the  same  ti.me  representing  a 
broader  array  of  interests.  For  further 
discussion  of  member  qualifications  and 
experience,  see  section-bv-sectiun 
analysis  of  subpart  1780. 

The  Dep.irtment  has  concluded  that 
the  18-month  time  frame  for 
development  of  the  State  or  regional 
standards  and  guidelines  will  pro\  ide 
adequate  time  to  de\  elop  appropriate 
standards  and  guidelines  for  several 
reasons.  First,  the  standards  and 
guidelines  build  off  of  current  range 
science,  existing  polic:ies  and  land-use 
planning  decisions  c;oncerning  grazing 
activities.  Second,  if  is  anticipated  that 
any  additional  NEPA  analysis  that  may 
be  needed  can  be  tiered  from  the  FEIS" 
for  this  rule  and  incorporate  analyses  of 
other  NEP.^  documents.  The 
Department  believes  that  an  18-month 
period  is  necessary  to  allow  opportunity 
to  consider  local  needs  and  concerns.  In 
the  long  term,  the  Department  believes 
that  a  development  process  that 
considers  local  circum.stances  along 
with  national  priorities  will  produce 
superior  standards  and  guidelines. 

The  fallback  standards  and  guidelines 
ire  intended  to  provide  protec'tion 
should  the  development  of  the  State  or 
regional  standards  take  longer  than 
anticipated.  The  fallbacks  are  relatively 


general  because  they  are  intended  to  be 
applicable  wherever  State  or  regional 
standards  and  guidelines  have  not  been 
put  into  effect  within  18  months  of  the 
effective  date  of  this  final  rule.  The 
fallback  provisions  cannot  be  as  specific 
or  detailed  as  State  or  regional  standards 
and  guidelines  that  will  be  tailored  to 
the  conditions  and  needs  of  each  State 
or  region. 

Conc;erning  the  comment  that  the 
standards  and  guidelines  should  be 
developed  through  the  land-use 
planning  process.  State  or  regional 
standards  or  guidelines  that  are 
inconsistent  with  existing  land  use 
plans  will  be  analyzed  in  land  use  plan 
amendments.  Management  decisions 
such  as  resource  condition  objectives, 
thresholds,  stipulations,  and  terms  and 
conditions  of  BLM  use  authorizations 
that  have  been  or  are  developed  for 
purposes  other  than  State  or  regional 
standards  and  guidelines  for  grazing 
administration  are  not  subject  to  the 
provisions  of  developing  and  approving 
standards  or  guidelines  presented  in 
§4180.2.  For  example,  an  AMP  dei  ision 
that  livestock  use  should  not  exc:eed  a 
specified  level  of  usage  would  not 
constitute  a  standard  that  would  be 
subject  to  the  provisions  of  §4180.2.  but 
would  remain  as  an  AMP  decision. 
However,  the  Departmi;nl  expects  that 
the  merits  of  officially  adopting  existing 
land  use  plan  and  other  management 
decisions  as  State  or  regional  standards 
or  guidelines  will  be  c:onsidered  and 
that  many  proven  practices  will  serve  as 
the  basis  for  State  or  regional  standards 
or  guidelines. 

The  fundamentals  of  rangeland 
health,  guiding  principles  for  standards 
and  the  fallback  standards  addres> 
ecological  (omponents  that  are  affected 
by  all  u.ses  of  public  rangelands,  not  just 
livestock  grazing.  However,  the  sc;ope  of 
this  final  rule,  and  therefore  the 
fundamenttils  of  rangeland  health  uf 
§4180.1.  and  the  standards  and 
guidelines  to  be  made  effective  under 
§  4180.2,  are  limited  to  grazing 
administration.  Under  this  final  rule, 
actions  are  to  be  taken  by  the  authorized 
offic;er  upon  determining  that  grazing 
management  practic:es  and  levels  of  use 
on  public  lands  are  significant  factors  in 
preventing  achievement  of  the  standards 
and  conformance  with  the  guidelines. 
Application  of  the  principles  c;ontained 
in  subpart  4180  to  u.ses  of  public 
rangelands  other  than  authorized 
grazing  activities  would  require  sepa.'-ate 
action  by  BLM  or  the  Department. 

Some  commenters  questioneci  how 
the  PACFISH  standards  and  guidelines 
affect  the  standards  and  guidelines 
developed  in  this  sec  tion.  The 
Department  recogni/.t;s  that 
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(,cM)rdiiiatioii  hft;st;tn  tlit-  I'AOISII 
effort  and  RLM  rjiige  pro^^anl  is 
(••iseiitial.  The  Rdn^t-land  Refonii  '9A  LIS 
(■(v.isiderwt  turmilative  impacts  of 
I'.'\{1FISH  and  ranj^eland  reform. 
Ni>thin(4  in  .subpart  4180  is  intended  to 
;,r't'(  I  special  planiiinjj  efforts  such  as 
those  related  to  anadromous  fish  habitat 
(PACFISM)  or  the  Upp«?r  Columbia  River 
liasin  FIS.  These  are  separate  efforts  tliat 
\\  ill  \)e  coordinated,  as  appropriate, 
with  a(.tivities  under  subpart  4 180 

Concerning  the  comment  that  the 
standard  and  guideline  provisions  are 
too  strict  and  will  drive  livesto<:k 
operators  out  of  business,  the  guidin>j 
principles  for  the  State  or  regional 
standards  and  guidelines  are  designed 
to  allow  State  and  regional  issues  to  be 
( (jusidered  wfiile  still  resulting  in 
significant  p^-ogress  toward  establisheil 
goals.  Sp«cific  quantitative  assessment 
metliods  for  the  listed  items  were  not 
proposed  because  the  LkipartnienI 
believes  specific  assessment 
methodologies  should  be  cho.sen  in  light 
of  more  site-specific  ctmsiderations. 

The  guiding  principles  for  standards 
and  guidelines  require  that  State  or 
ngional  standards  and  guidelines 
address  the  ba.iic  components  of  heallhv 
rangelands.  The  Department  U'lieves 
that  by  implementing  grazing-related 
actions  that  are  i:on.sistent  with  the 
fundamentals  of  ?i  4 180  1  and  the 
guiding  principles  of  *>418n  2.  the  long- 
term  health  of  public  rangelands  can  be 
ensured.  The  fallback  standards  and 
guidelines  will  also  lead  to  improved 
rangelaiid  health,  but  the  fallbacks  do 
not  provide  the  same  opportunities  for 
tailoring  to  meet  more-local  resoun;e 
(  onditions  and  livestock  management 
[)ra(:ti<;es. 

Standards  and  guidelines  will  be 
implemented  through  terms  and 
conditions  of  grazing  [H;rn>ils,  leases, 
and  other  Huthori/ations,  graziug-related 
portions  of  ac  tivity  plans  (including 
.XMl's).  and  tliruugh  range 
iiuprovetnent-related  activities  The 
department  anticipates  that  in  most 
cases  the  standards  and  guidelines 
themselves  will  not  im  terms  and 
(  onditions  of  various  authorizations  but 
that  the  terms  and  conditions  will 
reflect  the  standards  and  guidelines.  For 
example,  a  standard  for  maintaining 
water  quality  may  be  implemented  via 
a  c:ondition  of  a  permit  that  livestock 
will  not  be  allowed  to  occ;upy  specified 
riparian  areas  during  a  certain  time  of 
\uar  In  a.ssessing  tfie  heal'h  of 
rangelands  to  determine  whether  action 
of  the  authorized  oflu»r  is  nec.es.sarv. 
the  BLM  will  generally  consider  the 
extent  to  which  standards  are  being  met 
and  guidelines  followed  across  the  area 
of  a  grazing  allotment  or  group  of 


allotments.  I  ho  Department  inler.ds  th.it 
failing  to  c  omply  with  a  standard  in  an 
isolated  area  wcnild  not  necessarily 
result  in  corr«.1Jve  action 

The  Department  recognizes  that  it  vv-ill 
sometimes  be  a  long-term  prcxess  to 
restore  .some  rangelands  to  properlv 
functioning  coniiition.  The  D<>partment 
intends  that  the  standards  and 
guidelines  will  result  in  a  balance  of 
sustainable  development  and  multiple 
use  along  with  progress  towards 
attaining  healthy.  projn*rly  func:tionipg 
rangelands  For  that  reason,  wording  has 
iH-tn  adopted  in  this  fmnl  rule  that  will 
require  the  authorized  offic :er  to  take 
appropriate  action  upon  determining 
that  existing  grazing  management 
practices  are  failing  to  ensure  significant 
progress  toward  the  fulfillment  of  the 
standards  and  toward  conformance  with 
the  guidelines. 

Also,  the  Department  recognizes  that 
ii  is  not  po.ssible  to  complete  all 
assessments  of  rangeland  health  and  to 
take  appropriate  corrective  ac  tion. 
pursuant  to  §  4 IHO  2(c)  of  this  final  rule, 
immediately  upon  completion  of  the 
State  or  regional  standards  and 
guidelines  or  upon  the  fallbacks  taking 
effect  The  Department  intends  that 
assessments  and  c:orrective  actions  will 
be  undertaken  in  pr.ority  order  as 
determined  by  BLM 

In  some  areas,  it  may  take  many  years 
to  ac  hieve  healthy  rangelands.  as 
evidenced  by  the  fundamentals, 
established  standards,  and  guidelines. 
The  Department  rec:ognizes  that,  in 
some  cases,  trends  may  be  hard  to  even 
document  in  the  first  year.  The 
Dtjpartment  will  use  a  variety  of  data 
including  monitoring  re«:ords, 
asses-sments.  and  knowledge  of  the 
loc;ah'  to  assist  in  making  the 
'significant  progress"  determination.  It 
IS  anticipated  that  in  many  c:ases  it  will 
take  numerous  grazing  seasons  to 
detennin»»  direc:tion  and  magnitude  of 
trend   However,  actions  will  be  taken  to 
establish  significant  progress  toward 
conformance  as  s<x)n  as  sufficient  data 
are  available  to  make  informed  c;hanges 
in  grazing  practices. 

Many  commenters  had  suggestions  or 
c  onc;erns  sptH:ific  to  one  or  more  of  the 
guiding  princ:iples  or  fallback  standards 
or  guidelines  Commenters  asserted  the 
retiuirt^ment  pertaining  to  A-horizon 
soils  was  unrealistic:,  that  suitabilitv 
detenninations  need  to  be  addressed, 
and  that  gn^ter specificity  should  be 
[)rovided  for  water  quality  and  the 
protec  tion  of  riparian  areas. 
C^ommenlers  also  stated  that  the 
standards  and  guidelines  should 
ini  lude  a  prohibition  on  exceeding  the 
livestcK  k-carrying  caparitv  and  should 


require  an  up^^ard  trend  in  soil  and 
vegetation. 

The  Department  agrees  that  the  A- 
horizon  requirement  would  not  serve  ns 
a  useful  standard  on  some  BLM- 
administered  lands  sin(.e  some 
naturally-occurring  soil  siriic  tui';s  do 
not  conform  to  this  requirement.  The 
standard  that  referenced  "A"  soil 
horizons  has  not  been  carried  forward  in 
this  final  rule.  Comments  suggesting  the 
addition  of  suitability  detcjrm.inatiuns 
have  been  addressed  in  the  sec  tion-by- 
section  analysis  for  Ml-^O  2.  This  final 
rule  does  not  add  a  requirement  for 
suitability  determinations.  The 
I>parti!ient  has  decided  not  to  add 
more  detailed  guidance  pejiaining  to 
water  qualitv  or  riparian  areas  but  the 
wording  of  the  guiding  principles  and 
fallbacks  has  been  modified  from  that  of 
the  proposed  rule  to  provide  greater 
foc:us  on  watershed  function.  The 
Department  intends  that  more  sjtii  die 
provisions  will  be  c  onsidered  in  the 
development  of  Slate  or  regional 
standards  and  guidelines  follow  ing 
consideration  of  public  input  and  the 
site-specific  characteristic  s  of  the  public 
rangelands.  The  concern  that  grazing 
use  not  be  allowed  to  exceed  the 
livestock  ciarrving  capacitv  is  dealt  with 
ill  «»^411i).2-2  and  4110.3  of  this  final 
rule.  The  suggestion  that  pulilic 
rangelands  be  required  to  exhibit  an 
upward  trend  in  condition  is  adopted, 
in  part,  through  the  addition  of  the 
recpiirement  that  action  be  taken  to 
ensure  signific  ant  progress  toward  the 
fulfillment  of  the  standards  and  toward 
conformance  with  the  guidelines  when 
the  authorized  officer  determines  that 
grazing  management  prac:tices  or  levels 
of  use  are  signific;ant  fac  tors  in  failing  to 
meet  the  standards  or  c:onform  with  the 
guidelines. 

Referem  MS  to  meeting  the  minimum 
requirements  of  the  FS.A  and  Stale  water 
cjuality  standards  have  been  removed 
from  the  fallbac;k  standards  and 
guidelines.  Both  FSA  requirements  and 
water  quality  standards  are  iiu  hided  in 
the  fundamentals  pre.scnted  in  ^4180  1 
of  this  final  rule  and.  therefore,  do  not 
need  to  be  restated  in  the  fallhac:ks.  The 
fallbac  k  guidelines  retain  reference  to 
promoting  the  restoration  and 
maintenance  of  habitats  of  spec;ial  status 
species,  to  make  clear  that  it  is  the 
Department's  intent  to  take  reasonable 
measures  to  interrupt  the  dc^  lint'  of 
such  habitats. 

References  to  minimum  ESA 
requirements  and  State  water  quality 
standards  have  been  retained  in  the 
guiding  princifiles  for  the  devt  kipment 
(if  .Slate  or  regional  stand. irds  ami 
guidelines.  Tfu:  Department  intends 
that,  as  .State  or  regional  standards  and 
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guidelines  are  developed,  more  specific 
and  useful  application  of  ESA 
requirements  and  water  quality 
standards  can  be  made.  For  instance, 
habitat  requirements  may  be  presented 
in  measurable  terms  or  tied  to  specific 
areas  within  the  State  or  region. 
In  accordance  with  the  above 
discu.ssion.  the  Department  has  decided 
to  adopt  the  provision  as  proposed  with 
the  exception  of  modifications  for 
clarity,  consolidation  and  reordering  of 
paragraphs,  clarifying  the  concept  of 
upward  trend  by  adding  the 
requirement  for  making  "signifii  ant 
progress"  toward  fulfilling  the  standards 
and  toward  conforming  with  the 
guidelines,  removal  from  the  fallbacks 
the  redundant  reference  to  ESA 
rc;quirements  and  State  water  quality 
standards,  and  to  inc;orporate  more  fully 
a  watershed  management  approach  and 
current  .scienc;e  consistent  with 
rangeland  health  goals. 

VI.  Procedural  Matters 

XKPA 

The  BLM  analyzed  the  impacts  of 
these  final  rules  in  its  "Rangeland 
Reform  "94:  Final  Environmental  Impact 
Statement,"  in  accordance  with  section 
102(2)(C)  of  the  NEPA  of  1969  (42 
U.S.C.  4332(c)(C)). 

A  Record  of  Decision  for  the  EIS  for 
Rangeland  Reform  94  was  issued  on 
February  13.  1995.  The  Department's 
decision  is  i^presented  in  the  rule 
adopted  today.  The  ROD  departs  from 
the  preferred  alternative  in  the  FEIS  in 
that  it  retains  the  existing  grazing  fee 
formula,  identified  as  the  PRIA  (No 
Ac;tion)  alternative,  and  makes  minor 
modifications  to  the  Preferred 
Management  alternative.  Changes  made 
from  the  Preferred  Management 
alternative  of  the  FEIS.  and  adoption  of 
the  No  .Action  Fee  alternative,  which  are 
represented  in  the  Record  of  Decision 
and  this  final  rule,  were  found  to  be 
within  the  range  of  alternatives 
considered  in  the  FBS.  Also,  these 
changes  were  found  not  to  affect  the 
analysis  of  environmental  consequences 
presented  in  the  FEIS. 

Executive  Order  12778:  Civil  Justice 
Reform  Certification 

This  rule  has  been  reviewed  under  the 
applicable  standards  of  Executive  Order 
12778,  Civil  Justice  Reform  (56  FR 
55195).  The  requirements  of  the 
Executive  Order  are  covered  by  the 
preamble  discussion  of  this  rule.  The 
Department  certifies  that  this  rule  meets 
the  applicable  standards  provided  in 
Section  2(a)  and  2(b)(2)  of  that  Order. 
Where  applicable,  the  recommendations 
and  analy.ses  required  under  Section 


2(d)  of  that  Order  are  attached  to  the 
certification  and  included  in  the 
administrative  record  of  this  rule. 

Regulatory  Flexibility  Act 

The  Department  has  determined  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  A  final  regulatory  flexibility 
analysis  has  been  prepared  and  may  be 
requested  from  the  following  address: 
Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior.  Room  5555. 
Main  Interior  Building,  1849  C  Street 
NVV.  Washington,  DC  20240.  The  final 
rule  will  not  change  costs  to  industry  or 
to  the  Federal.  State,  or  local 
governments.  Furthermore,  the  rule 
produces  no  adverse  effec;ts  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Executive  Order  12866 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866. 


Executive  Order  12630 

This  rule  has  been  reviewed  under 
Executive  Order  12630.  the  Attorney 
General  Guidelines,  Department 
Guidelines,  and  the  Attorney  General 
Supplemental  Guidelines  to  determine 
the  takings  implications  of  the  proposed 
rule  if  it  were  promulgated  as  currently 
drafted.  Because  the  relevant  statutes  ' 
and  rules  governing  grazing  on  Federal 
land  and  case  law  interpreting  said 
statutes  and  rules  have  consistently 
recognized  grazing  on  Federal  land  as  a 
revocable  license  and  not  a  property 
interest,  it  has  been  determined  that  this 
final  mle  does  not  present  a  risk  of  a 
taking. 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  rule  have  been 
approved  by  OMB  under  44  U.S.C. 
3501.  et  seq.  and  assigned  clearance 
numbers:  1004-0005.  1004-0019.  1004- 
0020.  1004-0041.  1004-0047,  1004- 
0051.  and  1004-0068. 

Public  reporting  burden  for  the 
information  collections  are  as  follows: 
Clearance  number  1004-0005  is 
estimated  to  average  0.33  hours  per 
response,  clearance  number  1004-0019 
is  estimated  to  average  0.33  hours  per 
response,  clearance  number  1004-0020 
is  estimated  to  average  0.33  hours  per 
response,  clearance  number  1004-0041 
is  estimated  to  average  0.25  hours  per 
response,  clearance  number  1004-0047 
is  estimated  to  average  0.25  hours  per 


response,  clearance  number  1004-0051 
is  estimated  to  average  0.3  hours  per 
response,  and  clearance  number  1004- 
0068  is  estimated  to  average  0.17  hours 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden  to  the  Information 
Collection  Clearance  Officer  (873), 
Bureau  of  Land  Management. 
Washington,  DC  20240.  and  the  Offi..e 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  1004-0005.  -0019 
-0020,  -0041.  -0047.  -0051.  or -0068. 
Washington,  DC  20503. 

Author 

The  principal  authors  of  this  final  rule 
are  Annetta  L.  Cheek  and  Charles  Hunt. 
Regulatory  Management  Team,  with  the 
a.ssistance  of  many  other  .staff  members 
of  the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  1849  C  St. 
NW  .  Washington.  DC  20240. 

List  of  Subjects 

-}3  CFR  Part  -i 

Administrative  practice  and 
procedure.  Civil  rights.  Claims.  Equal 
access  to  ju.stice.  Government  contracts. 
Grazing  lands,  Indians,  Interior 
Department,  Lawyers,  Mines,  Penalties. 
Public  lands.  Surface  mining. 

43  CFR  Part  1780 

Administrative  praclice  and 
procedure.  Advisory  committees.  Land 
Management  Bureau,  Public  lands. 

43  CFR  Part  4100 

Administrative  practice  and 
procedure.  Grazing  lands.  Livestock. 
Penalties.  Range  management.  Reporting 
and  record  keeping  requirements. 

For  the  .-easons  stated  in  the  preamble 
and  under  the  authority  of  the  FACA  (5 
use.  Appendix),  section  2  of  the 
Reorganization  Plan  No.  3  of  1950  (5 
U.S.C.  Appendix,  as  amended;  64  Stat. 
1262).  the  TGA  of  1934  (43  U.S.C.  315. 
315a-r).  the  Oregon  and  California 
Railroad  and  Coos  Bay  Wagon  Road 
Grant  Lands  Act  of  1937  (43  U.S.C. 
liaid).  and  the  FLPMA  of  1976  (43 
use.  1 739.  1 740),  part  4  of  subtitle  A 
of  title  43,  and  part  1780,  group  1700. 
subchapter  A,  and  part  4100,  group 
4100,  subchapter  D,  of  subtitle  B  of 
chapter  II  of  title  43  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below. 


S958      Federal  Register  /  Vol.  60.  No.  35  /  Wednesday.  February  22.  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60.  No.  35  /  Wednesday.  February  22.  1995  /  Rules  and  Regulations 


9959 


UMI 


PART  4— DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

1.  The  authority  for  part  4  continues 
to  read  as  follows: 

Authority:  R.S.  2478.  as  amended.  43 
U  S.C  sec.  1201.  unless  other\*ise  noted 

Subpart  E— Special  Rules  Applicable 
to  Public  Land  Hearings  and  Appeals 

2.  The  authority  citation  for  subpart  E 
of  part  4  continues  to  read  as  follows: 

Authority:  Sections  4  470  to  4.478  also 
issued  under  authority  of  sec.  2.  48  Stat. 
1270:43  use.  315a. 

3.  Section  4.477  is  amended  by 
removing  paragraph  (a):  removing  the 
paragraph  designations  (h)  (1),  (2).  and 
(i).  and  revising  the  first  sentence  of  the 
paragraph  to  read  as  follows: 

§  4.477    Effect  of  decision  suspended 
during  appeal. 

Notvvithst.Triding  the  provisions  of 
<^  4.21(a)  of  this  part  pertaining  to  the 
period  during  which  a  final  de<:ision 
will  not  be  in  effect,  and  consistent  with 
the  provisions  of  §4160.3  of  this  title, 
the  authorized  officer  may  provide  in 
his  decision  that  it  shall  b«  in  full  force 
and  effect  pending  decision  on  an 
appeal  therefrom   •   •   • 

PART  1780— COOPERATIVE 
RELATIONS 

4.  The  authority  citation  for  part  1780 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  App.  (Federal  Advisory 
a)nimiltce'Act);  43  I'. S.C.  1739. 

Subpart  1784 — Advisory  Committees 

§1784.0-6    [Amended] 

5.  Section  17H4  i)-5  is  amended  by 
removing  from  paragraph  (d)  the  term 
"Authorized  representative"  and  adding 
in  its  place  the  words  "Designated 
Federal  officer". 

6.  Section  1784.2-1  is  amended  by 
removing  paragraph  (b),  redesignating 
paragraph  (c)  as  paragraph  (b).  and 
revising  the  newly  redesignated 
paragraph  (b)  to  read  as  follows: 

§1784.2-1     Composition. 

*  *  •  •  * 

(b)  Individuals  shall  qualify  to  serve 
on  an  advisory  committee  because  their 
education,  training,  or  experience 
enables  them  to  give  infonned  and 
objective  advice  regarding  an  industry, 
discipline,  or  interest  specified  in  the 
committee's  charter;  they  have 
demonstrated  experience  or  knowledge 
of  the  geographical  area  under  the 
purview  of  the  advisory  committee;  and 
they  have  demonstrated  a  commitment 
to  collaborate  in  seeking  solutions  to 
resource  management  issues. 


7.  Section  1784.2-2  is  amended  by 
revising  paragraphs  (a)(1).  and  (b).  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§  1784.2-2    Avoidance  of  conflict  of 
Interest 

(a)  •    •    * 

(1)  Holders  of  grazing  permits  and 
lea.ses  may  serve  on  advisory 
committees,  including  resource  advisory 
councils,  and  may  serve  on  subgroups  of 
such  advisory  t:ouncils; 

*  *         •         •         * 

(b)  No  advisor^'  committee  members, 
including  members  of  resource  advisory 
councils,  and  no  members  of  subgroups 
of  such  advisory  committees,  shall 
participate  in  any  matter  in  which  the 
members  have  a  direct  interest. 

(c)  Members  of  advisory  committees 
shall  be  required  to  disclose  their  direct 
or  indirect  interest  in  leases,  licenses, 
permits,  contracts,  or  claims  and  related 
litigation  which  involve  lands  or 
resources  administered  by  the  Bureau  of 
Land  Management.  For  the  purposes  of 
this  paragraph,  indirect  interest 
includes  holdings  of  a  spouse  or  a 
dependent  child. 

8.  Set;tion  1784.3  is  amended  by 
removing  paragraphs  (a),  (b)(3).  (b)(4), 
(b)(.')).  ((.),  (d)  and  (g);  redesignating 
paragraphs  (b)(1)  and  (b)(2)  as 
paragraphs  (a)(1)  and  (a)(2), 
respectively;  adding  introductory  text 
before  newly  redesignated  paragraph 
(a)(1);  removing  from  newly 
redesignated  paragraph  (a)(1)  the  word 
"district"  and  adding  in  its  place  the 
words  "geographical  area";  removing 
paragraph  (b)  and  redesignating 
paragraphs  (e)  and  (f)  as  paragraphs  (b) 
and  (c).  respectively;  removing  the 
words  "his  authorized  representative" 
from  newly  redesignated  paragraph  (c) 
and  adding  in  its  place  the  words  "the 
designated  Federal  officer";  and  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§1784.3    Memt>er  service. 

(,'i)  Appointments  to  advisory 
committees  shall  be  for  2-year  terms 
unless  otherwise  specified  in  the  charter 
or  the  appointing  document.  Terms  of 
service  normally  coincide  with  duration 
of  the  committee  charter.  Members  may 
be  appointed  to  additional  terms  at  the 
discretion  of  the  authorized  appointing 
official. 

*  *         ft         •         • 

(d)  For  purposes  of  compensation, 
members  of  advisory  committees  shall 
be  reimbursed  for  travel  and  per  diem 
expenses  when  on  advisory  committee 
business,  as  authorized  by  5  U.S.C. 
vS703.  No  reimbursement  shall  be  made 
for  expenses  incurred  by  members  of 
subgroups  selected  by  established 


committees,  except  that  the  designated 
F"ederal  officer  may  reimburse  travel  and 
per  diem  expenses  to  members  of 
subgroups  who  are  also  members  of  the 
parent  committee. 

§  1784.5-1  and  1784.&-2    [Amended] 

9.  Sections  1784.5-1  and  1784.5-2  are 
amended  by  removing  the  phrase  "his 
authorized  representative"  and  adding 
in  its  place  the  phrase  "the  designated 
Federal  officer." 

10.  Section  1784.6  is  revised  to  read 
as  follows: 

§1784.6    Memt>ership  and  functions  of 
resource  advisory  councils  and  sut>-groups 

11.  Section  1784.6-1  is  revised  to  read 

as  follows: 

§1784.6-1    Resource  advisory  councils — 
requirements. 

(a)  Resource  advisory  councils  shall 
be  established  to  cover  all  lands 
administered  by  the  Bureau  of  Land 
Management,  except  where — 

(1)  There  is  insufficient  interest  in 
participation  to  ensure  that  membership 
can  be  fairly  balanced  in  terms  of  the 
points  of  view  represented  and  the 
functions  to  be  performed;  or 

(2)  The  location  of  the  public  lands 
with  respect  to  the  population  of  users 
and  other  interested  parties  precludes 
effective  participation. 

(b)  A  resource  advisory  council 
advises  the  Bureau  of  Land  Management 
official  to  whom  it  reports  regarding  the 
preparation,  amendment  and 
implementation  of  land  use  plans  for 
public  lands  and  resources  within  its 
area.  Except  for  the  purposes  of  long- 
range  planning  and  the  establishment  of 
resource  management  priorities,  a 
resource  advisory  council  shall  not 
provide  advice  on  the  allocation  and 
expenditure  of  funds.  A  resource 
advisory  council  shall  not  provide 
advice  regarding  personnel  actions. 

(c)  The  Secretary  shall  appoint  the 
members  of  each  resource  advisory 
council.  The  Secretary  shall  appoint  at 
least  1  elected  official  of  general 
purpose  government  serving  the  people 
of  the  area  to  each  council.  An 
individual  may  not  serve  concurrently 
on  more  than  1  resource  advisory 
council.  Council  members  and  members 
of  a  rangeland  resource  team  or  other 
local  general  purpose  subgroup  must 
reside  in  1  of  the  States  within  the 
geographic  jurisdiction  of  the  council  or 
subgroup,  respectively.  Council 
members  and  members  of  general 
purpose  subgroups  shall  be 
representative  of  the  interests  of  the 
following  3  general  groups: 

(1)  Persons  who — 


(i)  Hold  Federal  grazing  permits  or 
leases  within  the  area  for  which  the 
council  is  organized; 

(ii)  Represent  interests  associated 
with  transportation  or  rights-of-way; 

(iii)  Represent  developed  outdoor 
recreation,  off-highway  vehicle  users,  or 
commercial  recreation  activities; 

(iv)  Represent  the  commen;ial  timber 
industry;  or 

(v)  Represent  energy  and  mineral 
development. 

(2)  Persons  representing — 

(i)  Nationally  or  regionally  re<;ognized 
environmental  organizations; 

(ii)  Dispersed  recj^ational  activities; 

(iii)  Archeological  and  historical 
interests;  or 

(iv)  Nationally  or  regionally 
recx)gnized  wild  horse  and  burro  interest 
groups. 

(3)  Persons  who — 

(i)  Hold  .State,  county  or  lo<,al  elerted 
office; 

(li)  Are  employed  by  a  State  agency 
responsible  lor  management  of  natural 
resources,  land,  or  water; 

(iii)  Represent  Indian  tribes  within  or 
adjacent  to  the  area  for  which  the 
council  is  organized; 

(iv)  Are  employed  as  academicians  in 
natural  resource  management  or  the 
natural  sciences;  or 
•      (v)  Represent  the  affected  public-at- 
large. 

(d)  In  appointing  members  of  a 
resource  advisory  council  from  the  3 
categories  set  forth  in  paragraphs  (c)(1), 
(c)(2),  and  (c)(3)  of  this  section,  the 
Secretary  shall  provide  for  balanced  and 
broad  representation  from  within  each 
category. 

(e)  In  making  appointments  to 
resource  advisory  councils  the  Secretary 
shall  consider  nominations  made  by  the 
Governor  of  the  State  or  States  affected 
and  nominations  received  in  response  to 
[)ublic  calls  for  nominations  pursuant  to 
§  1784.4-1.  Persons  interested  in  serving 
on  resource  advisory  councils  may 
nominate  themselves.  All  nominations 
shall  he  3c;<.ompanied  by  letters  of 
refere!ii.e  from  interests  or  organizations 
to  be  represented. 

(f)  Persons  appointed  to  resource 
advisory  councils  shall  attend  a  course 
of  instruction  in  the  management  of 
rangeland  ecosystems  that  has  been 
approved  by  the  Bureau  of  Land 
Management  State  Director. 

(g)  A  resource  advi.sory  council  shall 
meet  at  the  call  of  the  designated 
Federal  officer  and  elect  its  own 
officers.  The  designated  Federal  olTicer 
shall  attend  all  meetings  of  the  council. 

(h)  Council  charters  must  include 
rules  defining  a  quorum  and 
establishing  procedures  for  sending 
recommendations  forward  to  BLM.  A 


quorum  of  council  members  must  be 
present  to  constitute  an  official  meeting 
of  the  council.  Formal  recommendations 
shall  require  agreement  of  at  least  a 
majority  of  each  of  the  3  categories  of 
interest  from  which  appointments  are 
made. 

(i)  Where  the  resource  advisory 
council  becomes  concerned  that  its 
advice  is  being  arbitrarily  disregarded, 
the  council  may  request  that  the 
Secretary  respond  directly  to  such 
concerns  within  60  days  of  re<:eipt. 
Such  a  request  can  be  made  only  upon 
the  agreement  of  all  council  members. 
The  Secretary's  response  shall  not 
constitute  a  decision  on  the  merits  of 
any  issue  that  is  or  might  become  the 
.subjei:t  of  an  admini.sfrafive  appeal,  and 
shall  not  be  appealable. 

(j)  .Administrative  support  for  a 
resource  advisory  council  shall  be 
provided  by  the  office  of  the  designated 
Federal  officer. 

12.  A  new  §  1784.fr-2  is  added  to  read 
as  follows: 


§  1 784.6-2    Resource  advisory  councils — 
optional  features. 

(a)  Resource  advisory  councils  must 
be  established  consistent  with  any  1  of 
the  3  models  in  paragraphs  (a)(1),  fa)(2). 
and  (a)(3)  of  this  section.  The  model 
type  and  boundaries  for  resource 
advisory  councils  shall  be  established 
hy  the  BLM  State  Director(s)  in 
consultation  with  the  Governors  of  the 
affected  States  and  other  interested 
parties. 

nj  Model  A 

(i)  Council  jurisdiction.  The 
geographic  jurisdiction  of  a  council 
shall  coincide  with  BLM  District  or 
ecorej;ion  boundaries.  The  Governor  of 
the  affected  States  or  existing  resource 
advisory  councils  may  petition  the 
Secretary  to  establish  a  resource 
advisory  council  for  a  specified  Bureau 
of  Land  Management  resource  area.  The 
councils  will  provide  advice  to  the 
Bureau  of  Land  Manngem'^nt  official  to 
whom  they  report  regard ;,;g  the 
preparation,  ame^dme.^t  and 
implementation  of  land  use  plans.  The 
councils  will  also  assist  in  establishing 
other  long-range  plans  and  resource 
manaj^ement  priorities  in  an  advisory 
capacity,  including  providing  advice  on 
the  development  of  plans  for  range 
improvement  or  development  programs. 

(ii)  Mewhf^rship.  Each  council  shall 
have  15  members,  distributed  equally 
among  the  3  interest  groups  specified  in 
§1784.6-l(c). 

(iii)  Quorum  and  voting  requirements. 
At  least  3  council  members  from  each  of 
the  3  categories  of  interest  from  which 
appointments  are  made  pursuant  to 


§  1784.6-1  (c)  must  be  present  to 
constitute  an  official  meeting  of  the 
council.  Formal  recommendations  shall 
require  agreement  of  at  least  3  council 
members  from  each  of  the  3  categories 
of  interest  from  which  appointments  ar^ 
made. 

(iv)  Subgroups  Local  rangeland 
resource  teams  may  be  formed  within 
the  geographical  area  for  which  a 
resource  advisory  council  provides 
advice,  down  to  the  level  of  a  single 
allotment.  These  teams  may  be  formed 
by  a  resource  advisory  council  on  its 
own  motion  or  in  response  to  a  petition 
by  local  citizens.  Rangeland  resouri:e 
teams  will  be  formed  for  the  purpose  of 
providing  local  level  input  to  the 
resource  advi.sory  council  regarding 
issues  pertaining  to  the  administration 
of  grazing  on  public  land  within  the 
area  for  which  the  rangeland  resource 
feain  is  formed. 

(A)  Rangeland  resource  teams  will 
consist  of  5  members  selected  by  the 
resource  advisory  council.  Membership 
will  include  2  persons  holding  Federal 
grazing  permits  or  lea.ses.  Additional 
members  will  include  1  person 
representing  the  public-at-large,  1 
person  representing  a  nationally  or 
regionally  recognized  environmental 
organization,  and  1  person  representing 
national,  regional,  or  local  wildlife  or 
recreation  interests.  Persons  selected  by 
the  council  to  represent  the  pubiic-at-  " 
large,  environmental,  and  wildlife  or 
recreation  interests  may  not  hold 
Federal  grazing  pennits  or  leases.  At 
least  1  member  must  h*  selected  from 
the  membership  of  the  resoun:e 
advisory  council. 

(B)  The  resource  advi-ory  council  will 
be  required  to  select  rrn<?eland  resource 
team  members  from  nominees  who 
qualify  by  virtue  of  their  knowledge  or 
experience  of  the  lands,  re.sounes.  and 
communities  that  foil  within  the  area  for 
v.hich  the  team  is  formed.  All 
nominations  must  be  arcompanied  by 
letters  of  recommendation  from  the 
groups  or  interests  to  be  represented 

(C)  All  members  of  ranpeland  resoun  e 
teams  will  attend  a  course  of  instniction 
in  the  management  of  rangeland 
eco.systems  that  has  been  aporoved  by 
the  BLM  State  Director.  Rangeland 
resource  teams  will  have  opportunities 
to  raise  any  matter  of  cnnrem  with  the 
resot»n:e  advisor}-  council  .md  to  request 
that  BLM  form  a  technical  review  ttir.m. 
as  described  below,  to  providr; 
information  and  options  to  the  council 
for  their  consideration. 

(D)  Technical  review  teams  can  be 
formed  by  the  BLM  authorized  officer 
on  the  motion  of  BLM  or  in  response  to 
a  request  hy  the  resource  advisory- 
council  or  a  rangeland  !-e.sourr;e  team. 
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The  purpose  of  such  teams  is  to  gnf  her 
and  analyze  data  and  develop 
recommendations  to  aid  the 
de<;isionmaking  process,  and  functions 
will  be  limited  to  tasks  assigned  by  the 
authorized  officer.  Membership  will  be 
limited  to  Federal  employees  and  paid 
t:onsultants.  Members  will  be  seleited 
based  upon  their  knowledge  of  resource 
management  or  their  familiarity  with 
the  specific  issues  for  which  the 
technical  review  team  has  been  formed. 
Technical  review  teams  will  terminate 
upon  completion  of  the  assigned  task. 

(21  Model  B 

(i)  Council  jurisdiction.  The 
jurisdiction  of  the  council  shall  be 
Statewide,  or  on  an  ecoregion  basis.  The 
purpose  of  the  council  is  to  promote 
federal,  state,  and  local  cooperation  in 
the  management  of  natural  resources  on 
public  lands,  and  to  coordinate  the 
development  of  sound  resource 
management  plans  and  activities  with 
other  states.  It  will  provide  an 
opportunity  for  meaningful  public 
participation  in  land  management 
decisions  at  the  state  level  and  will 
foster  conflict  resolution  through  open 
dialogue  and  collaboration. 

(ii)  Membership.  The  council  shall 
have  15  members,  distributed  equally 
among  the  .3  interest  groups  specified  in 
§  1784.6-l(c).  and  will  include  at  least 
one  representative  from  wildlife  interest 
groups,  grazing  interests,  minerals  and 
energy  interests,  and  established 
environmental/conservation  interests. 
The  Governor  shall  chair  the  council. 

(iii)  Quorum  and  voting  requirements. 
The  charter  of  the  council  shall  specify 
that  80%  or  12  members  must  be 
present  to  constitute  a  quorum  and 
conduct  official  business,  and  that  80% 
or  12  members  of  the  council  must  vote 
affirmatively  to  refer  an  issue  to  BLM 
Federal  officer. 

(iv)  Subgroups.  Local  rangeiand 
resource  teams  may  be  formed  bv  the 
Statewide  council,  down  to  the  level  of 
a  4th  order  watershed.  Rangeiand 
resource  teams  will  be  formed  for  the 
purpose  of  providing  local  level  input  to 
the  resource  advisory  council.  They  will 
meet  at  least  quarterly  and  will  promote 
a  decentralized  administrative 
approach,  encourage  good  stewardship, 
emphasize  coordination  and 
cooperation  among  agencies.  pen%(tees 
and  the  interested  public,  develop 
proposed  solutions  and  management 
plans  for  local  resources  on  public 
lands,  promote  renewable  rangeiand 
resource  values,  develop  proposed 
standards  to  add.-ess  sustainable 
resource  uses  and  rangeiand  health, 
address  renewable  rangeiand  resource 
values,  propose  and  participate  in  the 
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development  of  area-specific  National 
Environmental  Policy  Act  documents, 
and  develop  range  and  wildlife 
education  and  training  programs.  As 
with  the  resource  advisory  council,  an 
80%  affirmative  vote  will  be  required  to 
send  a  recommendation  to  the  resource 
advisory  council. 

(A)  Rangeiand  resource  teams  will  not 
exceed  10  members  and  will  include  at 
least  2  persons  from  environmental  or 
wildlife  groups.  2  grazing  permittees.  1 
elected  official.  1  game  and  fish  district 
representative.  2  members  of  the  public 
or  other  interest  groups,  and  a  Federal 
officer  from  BLM.  Members  will  be 
appointed  for  2  year  terms  by  the 
resource  advisory  council  and  may  be 
reappointed.  No  member  may  serve  on 
more  than  1  rangeiand  resource  team. 

(B)  Technical  review  teams  can  be 
formed  by  the  BLM  authorized  officer 
on  the  motion  of  BLM  or  in  response  to 
a  request  by  the  resource  advisory 
council  or  a  rangeiand  resource  team. 
The  purpose  of  such  teams  is  to  gather 
and  analyze  data  and  develop 
recommendations  to  aid  the 
decisionmaking  process,  and  functions 
will  be  limited  to  tasks  assigned  by  the 
authorized  officer.  Membership  will  be 
limited  to  Federal  employees  and  paid 
consultants.  Members  will  be  selected 
based  upon  their  knowledge  of  resource 
management  or  their  familiaritv  with 
the  specific  issues  for  which  the 
technical  review  team  has  been  formed. 
Technical  review  teams  will  terminate 
upon  completion  of  the  assigned  task. 

(3)  Model  C 

(i)  Council  jurisdiction.  The 
jurisdiction  of  the  council  shall  be  on 
the  basis  of  ecoregion.  State,  or  BLM 
district  boundaries. 

(ii)  Membership.  Membership  of  the 
council  shall  be  10  to  15  members, 
distributed  in  a  balanced  fashion  among 
the  3  interest  groups  defined  in 
§1784.6-l(c). 

(iii)  Quorum  and  voting  requirements. 
The  charter  of  each  council  shall  specify 
th.at  a  majority  of  each  interest  group 
must  be  present  to  constitute  a  quorum 
and  conduct  official  business,  and  that 
a  majority  of  each  interest  group  must 
vote  affirmatively  to  refer  an  issue  to 
BLM  Federal  officer. 

(iv)  Subgroups.  Resource  advisor>' 
councils  may  form  more  local  teams  to 
provide  general  local  level  input  to  the 
resource  advisory  council  on  issues 
neces.sary  to  the  successful  functioning 
of  the  council.  Such  subgroups  can  be 
formed  in  rwsponse  to  a  petition  from 
local  citizens  or  on  the  motion  of  the 
resource  advisory  council.  Membership 
in  any  subgroup  formed  for  the  purpose 
of  providing  general  input  to  the 


resource  advisory  council  on  grazing 
administration  should  be  constituted  in 
accordance  with  provisions  for 
membership  in  §  1784.6-l(c). 

(A)  Technical  review  teams  can  be 
formed  by  the  BLM  authorized  officer 
on  the  motion  of  BLM  or  in  response  to 
a  request  by  the  resource  advisory 
council  or  a  local  team.  The  purpose  of 
such  technical  review  teams  is  to  gather 
and  analyze  data  and  develop 
recommendations  to  aid  the 
decisionmaking  process,  and  functions 
will  be  limited  to  tasks  assigned  by  the 
authorized  officer.  Membership  will  be 
limited  to  Federal  employees  and  paid 
consultants.  Members  will  be  selected 
based  upon  their  knowledge  of  resource 
management  or  their  familiarity  with 
the  specific  issues  for  which  the 
technical  review  team  has  been  formed. 
Technical  review  teams  will  terminate 
upon  completion  of  the  assigned  task. 

(B)  |Resen.edl 

§  1 784.6-3  through  1 784.6-6    [Removed] 

13.  Sections  1784.5-3  through 
1784.f>-5  are  removed. 

PART  4100— GRAZING 
ADMINISTRATION— EXCLUSIVE  OF 
ALASKA 

14.  The  authority  citation  for  part 
4100  is  revised  to  read  as  follows: 

AuJhoriry:  43  U.S.C.  315,  315a-315r. 
llBlii.  1740. 

15.  Section  4100.0-2  is  revised  to  read 
as  follows: 

§4100.0-2    Objectives. 

The  objectives  of  these  regulations  are 
to  promote  healthy  sustainable 
rangeiand  ecosystems;  to  accelerate 
restoration  and  improvement  of  public 
rangelands  to  properly  functioning 
conditions;  to  promote  the  orderly  use. 
improvement  and  development  of  the 
public  lands;  to  establish  efficient  and 
effective  administration  of  grazing  of 
public  rangelands;  and  to  provide  for 
the  sustainability  of  the  western 
livestock  industry  and  communities  that 
are  dependent  upon  productive,  healthy 
public  rangelands.  These  objectives 
shall  be  realized  in  a  manner  that  is 
consistent  with  land  use  plans,  multiple 
use.  sustained  yield,  environmental 
values,  economic  and  other  objectives 
stated  in  43  CFR  part  1720,  subpart 
1725;  the  Taylor  Grazing  Act  of  June  28. 
1934.  as  amended  (43  U.S.C.  315.  315a- 
315r);  section  102  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1740). 

16.  Section  4100.0-5  is  amended  by 
removing  the  definition  of  "Affected 
intere!5ts."  "Grazing  preference."  and 
"Subleasing ';  revising  the  definitions  ol 


"Active  use."  "Actual  use."  "Allotment 
management  plan  (AMP)." 
"Consultation,  cooperation  and 
coordination."  'Grazing  lease," 
"Grazing  permit."  "Land  use  plan.  " 
■Range  improvement,"  "Suspension." 
and  "Utilization";  and  by  adding  in 
alphabetical  order  the  definitions  of 
"Activity  plan."  "Affiliate."  "Annual 
rangelands."  "Conservation  use," 
"Ephemeral  rangelands,"  "Grazing 
preference  or  preference."  "Interested 
public."  "Permitted  u.se."  "Temporary 
nonuse."  and  "Unauthorized  leasing  " 
and  subleasing"  to  read  as  follows: 

§4100.0-5    Definitions. 
*         *         •         *         « 

Active  use  means  the  current 
authorized  use,  including  livestock 
grazing  and  conservation  use.  Active 
use  may  constitute  a  portion,  or  all,  of 
permitted  use.  Active  use  does  not 
include  temporary'  nonu.se  or  suspended 
use  of  forage  within  all  or  a  portion  of 
an  allotment. 

Activity  plan  means  a  plan  for 
managing  a  resource  use  or  value  to 
achieve  specific  objectives.  For 
e.\ample,  an  allotment  management  plan 
is  an  activity  plan  for  managing 
livestock  grazing  use  to  improve  or 
maintain  rangeiand  conditions. 

Actual  use  means  where,  how  many, 
what  kind  or  class  of  livestock,  and  how 
long  livestock  graze  on  an  allotment,  or 
on  a  portion  or  pasture  of  an  allotment. 

•  *        »         •        • 

Affiliate  means  an  entity  or  person 
that  controls,  is  controlled  by.  or  is 
under  common  control  with^  an 
applicant,  permittee  or  lessee.  The  term 
"control"  means  having  any 
relationship  which  gives  an  entity  or 
person  authority  directly  or  indirectly  to 
determine  the  manner  in  which  an 
cpplicant,  permittee  or  lessee  conducts 
grazing  operations. 

•  •        »         »        . 

Allotment  management  plan  I  AMP) 
means  a  documented  program 
developed  as  an  activity  plan,  consistent 
with  the  definition  at  43  U.S.C.  1702{k), 
that  focuses  on.  and  contains  the 
necessary  instruc:tions  for,  the 
management  of  livestock  grazing  on 
specified  public  lands  to  meet  resource 
condition,  sustained  yield,  multiple  use. 
ef:onomic  and  other  objectives. 

Annual  rangelands  means  those 
designated  areas  in  which  livestock 
forage  production  is  primarily 
attributable  to  annual  plants  and  varies 
greatly  from  year  to  year. 
•        »        •        •        « 

Conservation  use  means  an  activity, 
excluding  livestock  grazing,  on  all  or  a 
portion  of  an  allotment  for  purposes 
of— 


(1)  Protecting  the  land  and  its 
resources  from  destruction  or 
unnecessary'  injury; 

(2)  Improving  rangeiand  conditions; 
or 

(3)  Enhancing  resource  values,  u.ses, 
or  functions. 

Consultation,  cnnprrntion.  and 
coordination  means  interaction  for  the 
purpose  of  obtaining  advice,  or 
exchanging  opinions  on  issues,  plans,  or 
management  actions. 

•  •        •        «         , 

Ephemeral  rangelands  means  areas  of 
the  Hot  Desert  Biome  (Region)  that  do 
not  consistently  produce  enough  forage 
to  sustain  a  livestock  operation  but  may 
briefly  produce  unusual  volumes  of 
forage  to  accommodate  livestock 
grazing. 

*  *         •         .         . 

Grazing  lease  moans  a  document 
authorizing  use  of  the  public  lands 
outside  an  established  grazing  district. 
Grazing  leases  specify  all  authorized  use 
including  livestock  grazing,  suspended 
use,  and  conservation  use.  Leases 
specify  the  total  number  of  AUMs 
apportioned,  the  area  authorized  for 
grazing  use,  or  both. 

Grazing  permit  means  a  document 
authorizing  use  of  the  public  lands 
within  an  established  ijrazing  district. 
Grazing  permits  specify  all  authorized 
u<;e  including  livestock  grazing, 
suspended  use,  and  conservation  use. 
Permits  specify  the  total  number  of 
AUMs  apportioned,  the  area  authorized 
for  grazing  use.  or  both. 

Grazing  preference  or  preference 
means  a  superior  or  priority  position 
against  others  for  the  purpose  of 
receiving  a  grazing  permit  or  lease.  This 
priority  is  attached  to  base  property 
owned  or  controlled  by  the  permittee  or 
les.see. 

Interested  public  means  an 
individual,  group  or  organization  that 
has  submitted  a  written  request  to  the 
authorized  officer  to  be  provided  an 
opportunity  to  be  involved  in  the 
decisionmaking  process  for  the 
management  of  livestock  grazing  on 
specific  grazing  allotments  or  has 
submitted  written  comments  to  the 
authorized  officer  regarding  the 
management  of  livestock  grazing  on  a 
specific  allotment. 

Land  use  plan  means  a  resource 
management  plan,  developed  under  the 
provisions  of  43  CFR  part  1600,  or  a 
management  ft-amework  plan.  These 
plans  are  developed  through  public 
participation  in  accordance  with  the 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C 
1701  etseq.]  and  establish  management 


direction  for  resource  uses  of  public 
lands. 

*  •        .        •        * 

Permitted  use  means  the  forage 
allocated  by,  or  under  the  guidance  of. 
an  applicable  land  use  plan  for  livestock 
grazing  in  an  allotment  under  a  permit 
or  lease  and  is  expres.sed  in  AUMs. 

*  *        •         •        • 

Range  improvement  means  an 
authorized  physical  modification  or. 
treatment  which  is  designed  to  improve 
production  of  forage;  change  vegetation 
composition;  control  patterns  of  use; 
provide  water;  stabilize  soil  and  wafer 
conditions;  restore,  protect  and  improve 
the  condition  of  rangeiand  e<.osystems 
to  benefit  livestock,  wild  horses  and 
burros,  and  fish  and  wildlife.  The  term 
includes,  but  is  not  limited  to, 
structures,  treatment  projects,  and  use  of 
mechanical  devices  or  modifications 
achieved  through  mechanical  means. 

*  «         »         •         • 

Suspension  means  the  temporary 
withholding  from  active  use,  through  a 
decision  issued  by  the  authorized  officer 
or  by  agreement,  of  part  or  ail  of  the 
permitted  use  in  a  grazing  perryit  or 
lease. 

Temporary  nonuse  means  the 
authorized  withholding,  on  an  annual 
basis,  of  all  or  a  portion  of  pennitfed 
livestock  use  in  response  to  a  reque.st  of 
the  permittee  or  les.see. 


Unauthorized  leasing  and  subleasing 
means — 

(1)  The  lease  or  sublease  of  a  Federal 
grazing  permit  or  lease.  assof:iated  with 
the  lease  or  sublease  of  base  property,  to 
another  party  without  a  required 
transfer  approved  by  the  authorized 
officer; 

(2)  The  lease  or  sublease  of  a  Federal 
grazing  permit  or  lease  to  another  party 
without  the  assignment  of  the  associated 
base  property; 

(3)  Allowing  another  party,  other  than 
sons  and  daughters  of  the  grazing 
permittee  or  lessee  meeting  the 
requirements  of  t,  4130.7(f).  to  graze  on 
public  lands  livestock  that  are  not 
owned  or  controlled  by  the  pennittee  or 
lessee;  or 

(4)  Allowing  another  party,  other  than 
sons  and  daughters  of  the  grazing 
permittee  or  lessee  meeting  the 
requirements  of  §  4130.7(0,  to  graze 
livestock  on  public  lands  under  a 
pasturing  agreement  without  the 
approval  of  the  authorized  officer. 

Utilization  means  the  portion  of 
forage  that  has  been  consumed  by 
livestock,  wild  horses  and  burros, 
wildlife  and  insects  during  a  specified 
period.  The  term  is  also  used  to  refer  to 
the  pattern  of  such  use. 
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17.  Section  4100.0-7  is  revised  to  read 
iis  follows; 

§4100.0-7    Cross  raference. 

The  regulations  at  part  160U  of  this 
(  hapter  govern  the  development  of  land 
use  plans;  the  regulations  at  part  1780, 
subpart  1784  of  this  chapter  govern 
advisory  committees;  and  the 
regulations  at  subparts  B  and  E  of  part 
4  of  this  title  govern  appeals  and 
hearings. 

18.  A  new  §  4100  0-9  is  added  to  read 
ns  follows: 

§4100.0-0    Inlormatlon  cotl«ction. 

(a)  The  information  collection 
requinunents  contained  in  Croup  4100 
hnve  been  approved  by  the  Offitie  of 
Management  and  Budget  under  44 
U.S.C.  .l.'JOl  et  seq.  and  assigned 

( iearanr.e  numbers  1004-0005,  1004- 
()()19,  1004-0(320.  1004-0041.  1004- 
0047. 1004-0051.  and  1004-fl068.  The 
information  would  be  collected  to 
permit  the  authorized  officer  to 
determine  whether  an  application  to 
utilize  public  lands  for  grazing  or  other 
purposes  should  be  approved.  Response 
is  required  to  obtain  a  benefit. 

(b)  Public  reporting  burden  for  the 
information  collections  are  as  follows: 
Clearance  number  1004-0005  is 
estimated  to  average  0.33  hours  per 
response,  clearance  number  1004-0019 
is  estimated  to  average  0.33  hours  per 
response,  clearance  number  1004-0020 
is  estimated  to  average  0.33  hours  per 
response,  clearance  number  1004-0041 
is  estimated  to  average  0.25  hours  per 
response,  clearance  nvunber  1004-0047 
is  estimated  to  average  0.25  hours  per 
response.  t:learance  number  1004-0051 
is  estimated  to  average  0.3  hours  per 
response,  and  clearance  number  1004- 
0008  is  estimated  to  average  0.17  hours 
per  rt>spon.se.  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 

I  ompleting  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  burden  to  the  hifurmation 
Collet:tion  Clearance  Officer  (873), 
Bureau  of  Land  Management, 
Washington,  DC  20240,  and  the  Office 
of  Management  and  Budget,  Paperwork. 
Kedut.tion  Project,  1004-0005,  -0019. 
-0020  -0041.  -0047,  -0051.  or -0068. 
Washington.  DC  20503. 

Subpart  41 10— Qualifications  and 
Preference 

19.  Sec:tion  4110.1  is  amended  by 
redesignating  the  introductory  text  of 
the  section,  and  pan  graphs  (a),  (b).  and 


(c)  as  the  introductory  text  of  paragraph 
(a),  (aid),  (aM2),  and  (a)(3),  respectively, 
revising  the  introductory  text  of  newly 
redesignated  paragraph  (a),  and  adding 
new  paragraphs  (b),  (c),  and  (d)  to  read 
as  follows: 

§4110.1    Mandatory  qualifications. 

(a)  Except  as  provided  under 
t>«»4110. 1-1.  4130.5.  and  4130.6-3,  to 
qualify  for  grazing  u.se  on  the  public 
lands  an  applicant  must  own  or  control 
land  or  water  base  property,  and  must 
be: 

«         «         •         ft         * 

(b)  .Applicants  for  the  renewal  or 
i.ssuance  of  new  permits  and  leases  and 
anv  affdiates  must  be  determined  by  the 
authorized  officer  to  have  a  satisfactory 
record  of  performance. 

(1)  Rfnewal  of  permit  or  lease,  (i)  The 
applicant  for  renewal  of  a  grazing 
permit  or  lease,  and  any  affiliate,  shall 
be  deemed  to  have  a  satisfactory  record 
of  performanc-e  if  the  authorized  officer 
determines  the  applicant  and  affiliates 
to  be  in  substantial  compliance  with  the 
terms  and  conditions  of  the  existing 
Federal  grazing  permit  or  lease  for 
which  renewal  is  sought,  and  with  the 
rules  and  regulations  applicable  to  the 
permit  or  lease. 

(ii)  The  authorized  officer  may  take 
into  consideration  circumstances 
beyond  the  control  of  the  applicant  or 
affiliate  in  determining  whether  the 
applicant  and  affdiates  are  in 
substiintial  compliance  with  permit  or 
lease  terms  and  conditions  and 
applicable  rules  and  regulations. 

(2)  i\>w  permit  nr  lease.  Applii.ants 
for  new  permits  or  leases,  and  any 
affiliates,  shall  be  deemed  not  to  have  a 
record  of  satisfactory  performance 
when — 

(i)  The  applicant  or  affiliate  has  had 
any  Federal  grazing  permit  or  lease 
cancelled  for  violation  of  the  permit  or 
lease  within  the  36  calendar  months 
immedi.itely  preceding  the  date  of 
application:  or 

(ii)  The  applicant  or  affiliate  has  had 
any  State  grazing  permit  or  lease,  for 
lands  within  the  grazing  allotment  for 
which  a  Federal  permit  or  lease  is 
sought,  cancelled  for  violation  of  the 
permit  or  lease  within  the  36  calendar 
months  immediately  preceding  the  date 
of  applif  aticn;  or 

(iii)  The  applicant  or  affiliate  is  barred 
from  holding  a  Federal  grazing  permit  or 
lease  by  order  of  a  court  of  competent 
jurisdidion. 

((  )  In  determining  whether  affiliation 
e  vists.  the  authorized  officer  shall 
consider  al!  ap[)ropriate  fn(  tors, 
including,  but  not  limited  to.  common 
ov\'nership.  common  management, 


identity  of  interests  among  family 
members,  and  contraciual  relationships. 

(d)  Applicants  shall  submit  an 
application  and  any  other  relevant 
information  requested  by  the  authorized 
officer  in  order  to  determine  that  all 
qualifications  have  been  met. 

20.  Section  4110.1-1  is  revised  to  read 
as  follows: 

§  41 10.1-1    Acquired  lands. 

Where  lands  have  been  acquired  by 
the  Bureau  of  Land  Management 
through  purchase,  exchange,  Act  of 
Congress  or  Executive  Order,  and  an 
agreement  or  the  terms  of  the  act  or 
Executive  Order  provide  that  the  Bureau 
of  Land  Management  shall  honor 
existing  grazing  permits  or  leases,  such 
permits  or  lea.ses  are  governed  by  the 
terms  and  conditions  in  effect  at  the 
time  of  acquisition  by  the  Bureau  of 
Land  Management,  and  are  not  subjei.t 
to  the  recjuirements  of  §  4110.1. 

21.  Section  4110.2-1  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2)  and  (c) 
to  road  as  follows: 

§4110  2-1     Base  Property. 

(a)  •    •    * 

(1)  It  is  capable  of  serving  as  a  ba.se 
of  operation  for  livestock  use  of  public 
land.>  within  a  grazing  district;  or 

(2)  It  IS  contiguous  land,  or,  when  no 
applicant  owns  or  controls  contiguous 
land,  noncontiguous  land  that  is  capable 
of  being  used  in  conjunction  with  a 
livestock  operation  which  would  utilize 
public  lands  outside  a  grazing  district. 
***** 

(c)  An  applicant  shall  provide  a  legal 
des(  ripfion,  or  plat,  of  the  base  property 
and  shall  certify  to  the  authorized 
officer  that  this  base  property  mnets  the 
requirements  under  paragraphs  (a)  and 
(b)  of  this  section.  A  permittee's  or 
lessee's  interest  in  water  previously 
recognized  as  base  property  on  public 
land  shall  be  deemed  sufficient  in 
meet-ng  the  requirement  that  the 
applicant  control  base  property.  Where 
sut:h  waters  become  unusable  and  are 
replaced  by  newly  constructed  or 
reconstructed  water  developments  that 
are  the  subject  of  a  range  improvement 
permit  Of  cooperative  range 
improvement  agreement,  the  pemiittee's 
or  lessee's  interest  in  the  replacement 
water  shall  be  deemed  sufficient  in 
meeting  the  requirement  that  the 
applicant  control  base  property. 
***** 

22.  Seition  41 10.2-2  is  amended  by 
removing  the  term  "grazing  preference" 
from  paragraph  (c)  and  adding  in  its 
place  the  term  "permitted  use  "  and  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 
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§  41 1 0.2-2    Specifying  permitted  use. 

(a)  Permitted  use  is  granted  to  holders 
of  grazing  preference  and  shall  be 
specified  in  all  grazing  permits  and 
leases.  Permitted  use  shall  encompass 
all  authorized  use  including  livestock 
use,  any  suspended  use,  and 
conservation  use,  except  for  permits  and 
leases  for  designated  ephemeral 
rangelands  where  livestock  use  is 
authorized  based  upon  forage 
availability,  or  designated  annual 
rangelands.  Permitted  livestock  use 
shall  be  based  upon  the  amount  of 
forage  available  for  livestock  grazing  as 
established  in  the  land  use  plan,  activity 
plan,  or  decision  of  the  authorized 
officer  under  §  4110.3-3,  except,  in  the 
case  of  designated  ephem.eral  or  annual 
rangelands.  a  land  use  plan  or  activity 
plan  may  alternatively  prescribe 
vegetation  standards  to  be  met  in  the 
use  of  such  rangelands. 

*  *         •         »        * 

23.  Section  4110.2-3  is  amended  by 
redesignating  paragraph  (f)  as  paragraph 
(g),  removing  from  paragraph  (b)  the 
term  "grazing  preference"  and  adding  in 
its  place  the  term  "permitted  use," 
revising  paragraph  (a)(1),  and  adding  a 
new  paragraph  (f)  to  read  as  follows: 

§  41 1 0.2-3    Transfer  of  grazing  preference. 

•     (a)  *   *    • 

(1)  The  transferee  shall  meet  all 
qualifii,ations  and  requirements  of 
St)  4110.1,  4110.2-1,  and  4110.2-2. 

•  •         «         «         « 

(f)  Transfers  shall  be  for  a  period  of 
not  less  than  3  years  unless  a  shorter 
term  is  determined  by  the  authorized 
officer  to  be  consistent  with 
management  and  re.source  condition 
objectives. 
***** 

24.  Section  4110.2-4  is  revised  to  read 
as  follows: 

§4110.2-4    Allotments. 

After  consultation,  cooperation,  and 
coordination  with  the  affected  grazing 
permittees  or  les.sees,  the  State  having 
lands  or  responsible  for  managing 
resources  within  the  area,  and  the 
interested  public,  the  authorized  officer 
may  designate  and  adjust  grazing 
allotment  boundaries.  The  authorized 
officer  may  combine  or  divide 
allotments,  through  an  agreement  or  by 
decision,  when  necessary  for  the  proper 
and  efficient  management  of  public 
rangelands. 

25.  Section  4110.3  is  revised  to  read 
as  follows: 

§  41 10.3    Changes  in  permitted  use. 

The  authorized  officer  shall 
periodically  review  the  permitted  use 
specified  in  a  grazing  permit  or  lease 


and  shall  make  changes  in  the  permitted 
use  as  needed  to  manage,  maintain  or 
improve  rangeland  productivity,  to 
assist  in  restoring  ecosystems  to 
properly  functioning  condition,  to 
conform  with  land  use  plans  or  activity 
plans,  or  to  comply  with  the  provisions 
of  subpart  4180  of  this  part.  These 
changes  must  be  supported  by 
monitoring,  field  observations, 
ecological  site  inventory  or  other  data 
acceptable  to  the  authorized  officer. 

26.  Section  4110.3-1  is  amended  by 
removing  the  words  "grazing 
preferences"  from  paragraph  (b)  and 
adding  in  their  place  the  words 
"suspended  permitted  use";  removing 
from  paragraph  (c)(2)  the  term  "grazing 
preference"  and  adding  in  its  place  the 
term  "permitted  use"  and  removing  the 
words  "and/or"  and  adding  in  their 
place  the  word  "and";  revising  the 
section  heading,  paragraph  (a),  the 
introductory  text  of  paragraph  (c),  and 
paragraph  (c)(1),  to  read  as  follows: 

§4110.3-1     Increasing  permitted  use. 

•  •         *         •         » 

(a)  Additional  forage  temporarily 
available  for  livestock  grazing  use  may 
be  apportioned  on  a  nonrenewable 
basis. 

•  •         •        *        • 

(c)  After  consultation,  cooperation, 
and  coordination  with  the  affected 
permittees  or  lessees,  the  State  having 
lands  or  managing  resources  within  the 
area,  and  the  interested  public, 
additional  forage  on  a  sustained  yield 
basis  available  for  livestock  grazing  use 
in  an  allotment  may  be  apportioned  to 
permittees  or  lessees  or  other 
applicants,  provided  the  permittee, 
lessee,  or  other  applicant  is  found  to  be 
qualified  under  subpart  4110  of  this 
part.  Additional  forage  shall  be 
apportioned  in  the  following  prioritv: 

(1)  Permittees  or  lessees  in  proportion 
to  their  contribution  or  stewardship 
efforts  which  result  in  incre.ased  forage 
production; 

•  *         •         ♦         « 

27.  Section  4110.3-2  is  amended  by 
revising  the  section  heading,  removing 
from  paragraph  (a)  the  term  "Active" 
and  adding  in  its  place  the  term 
"Permitted,"  removing  paragraph  (c) 
and  revising  paragraph  (b)  to  read  as 
follows: 

§4110.3-2    Decreasing  permitted  use. 

•  •         *         *         . 

(b)  When  monitoring  or  field 
observations  show  grazing  use  or 
patterns  of  use  are  not  consistent  with 
the  provisions  of  subpart  4180,  or 
grazing  use  is  otherwise  causing  an 
unacceptable  level  or  pattern  of 
utilization,  or  when  use  exceeds  the 


livestock  carrying  capacity  as 
determined  through  monitoring, 
ecological  site  inventory  or  other 
acceptable  methods,  the  authorized 
officer  shall  reduce  permitted  grazing 
use  or  otherwise  modify  management 
practices. 
28.  Section  4110.3-3  is  revised  to  read 


as  follows: 

§  41 1 0.3-3    Implementing  reductions  in 
permitted  use. 

(a)  After  consultation,  cooperation, 
and  coordination  with  the  affected 
permittee  or  lessee,  the  State  having 
lands  or  managing  resources  within  the 
area,  and  the  interested  public, 
reductions  of  permitted  use  shall  be 
implemented  through  a  documented 
agreement  or  by  decision  of  the 
authorized  officer.  Decisions 
implementing  §  4110.3-2  shall  be  issued 
as  proposed  decisions  pursuant  to 
§4160.1,  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  When  the  authorized  officer 
determines  that  the  soil,  vegetation,  or 
other  resources  on  the  public  lands 
require  immediate  protection  because  of 
conditions  such  as  drought,  fire.  Hood, 
insect  infestation,  or  when  continued 
grazing  use  poses  an  imminent 
likelihood  of  signiPcant  resource 
damage,  after  consultation  with,  or  a 
reason.:ihle  attempt  to  consult  with, 
affected  permittees  or  lessees,  the 
interested  public,  and  the  State  having 
lands  or  responsible  for  managing 
resources  within  the  area,  the 
authorized  officer  shall  close  allotments 
or  portions  of  allotments  to  grazing  by 
any  kind  of  livestock  or  modify 
authorized  grazing  use  notv.  ithstanding 
the  provisions  of  paragraph  (a)  of  this 
section.  Notices  of  closure  and  decisions 
requiring  modification  of  authorized 
grazing  use  may  be  issued  as  final 
decisions  effective  upon  issuance  or  on 
the  date  specified  in  the  decision.  Such 
decisions  shall  remain  in  effect  pending 
the  decision  on  appeal  unless  a  .stay  is 
granted  by  the  Office  of  Hearings  and 
Appeals  in  accordance  with  43  CFR 
4.21. 

29.  Section  4110.4-2  is  amended  bv 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

§  41 10.4-2    Decrease  in  land  acreage. 

(a)  *    *    * 

(1)  Grazing  permits  or  leases  may  be 
cancelled  or  modified  as  appropriate  to 
reflect  the  changed  area  of  use. 

(2)  Permitted  use  may  be  cancelled  in 
whole  or  in  part.  Cancellations 
determined  by  the  authorized  officer  to 
be  necessary  to  protect  the  public  lands 
will  be  apportioned  bv  the  authorized 
officer  based  upon  the  level  of  available 
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torage  and  the  magnitude  of  the  cha^^e 
in  public  land  acreage  available,  or  as 
agreed  to  among  the  authorized  users 
and  the  authorized  officer. 


Subpart  4120 — Grazing  Management 

M).  Set  tKJii  MsO'l  is  ryvised  to  reiid 
as  follows: 

5  4120.2    Allotment  management  plans  and 
rfcsourcs  activity  plans. 

Allutiuent  ii;Diiaf;ement  plans  or  other 
activity  plans  intended  to  ser\e  as  the 
functional  equivalent  of  allotment 
management  plans  may  be  developed  by 
permittees  or  le.ssees.  other  Federal  or 
State  resource  management  agencies, 
inten-sled  citizens,  and  the  Bureau  of 
Land  Management.  When  such  plans 
affecting  the  administration  of  grazing 
allotments  are  developed,  the  following 
provisions  apply: 

(a)  An  aljotment  management  plan  or 
otlier  activity  plans  intended  to  serve  as 
the  functional  equivalent  of  allotment 
mai'iagement  plans  shall  be  prepared  in 
':areful  and  considered  consultation, 
cooperation,  and  coortiination  with 
affected  permittees  or  lessees, 
landowners  involved,  the  resource 
advisory  council,  any  State  having  lands 
or  responsible  for  managing  resources 
within  the  area  lo  be  covered  by  such 

a  plan,  and  the  interested  public.  The 
|>lan  shall  become  effective  upon 
approval  by  the  authorized  officer  The 
plans  shall — 

( 1 )  Include  terms  and  conditions 
under  i»i>4130.;i.  413U.3-1.  4130.3-2 
41.31).:t-3.  and  subpart  4180  of  this  part; 

(2)  Prescribe  the  livestock  grazing 
practices  nece.ssary  to  meet  specific 
re:^ource  objectives; 

(3)  Specify  the  limits  of  ne.'4l)ility.  to 
be  determined  and  granted  on  the  basis 
of  the  operator's  demonstrated 
stewardship,  within  which  the 
l)«;miittoe(s)  or  lessee(s)  may  adjust 
operations  without  prior  approval  of  the 
authorized  officer;  and 

(4)  Provide  for  monitoring  to  evaluate 
the  effectiveness  of  management  actions 
in  a*  hieving  the  specific  resource 
objectives  of  the  plan. 

(b)  Private  and  Stale  lands  may  l)e 
in(. hided  in  allotnu'nt  management 
plans  or  other  activity  plans  intended  lo 
serve  as  the  functional  ecjuivaleiit  of 
allotment  management  plans  dealing 
with  rangeland  management  with  the 
consent  or  at  the  request  of  the  parties 
w  ho  own  or  control  those  lands. 

((.)  The  authorizi-d  otfic  er  shall 
proviile  opportuni'v  for  [)uh!ic 
participation  in  the  plaimingand 
viivironmental  ana'\sis  of  proposed 
^lans  affecting  the  atlministration  of 


grazing  and  shall  give  public  notice 
concerning  the  availability  of 
environmental  documents  prepared  as  a 
part  of  the  development  of  such  plans, 
prior  to  implementing  the  plans.  The 
doc:ision  document  following  the 
environmental  analysis  shall  be 
considered  the  proposed  decision  for 
the  purposes  of  subpart  41B0  of  this 
part. 

(d)  A  requirement  to  conform  with 
completed  allotment  management  plans 
or  other  applicable  activity  plans 
intended  to  serve  as  the  func:tional 
equivalent  of  allotment  management 
plans  shall  be  incorporated  into  the 
terms  and  conditions  of  the  grazing 
permit  or  lease  for  the  allotment. 

(e)  Allotment  management  plans  or 
other  applicable  activity  plans  intended 
to  serve  as  the  functional  equivalent  of 
allotment  management  plans  may  be' 
revised  or  terminated  by  the  authorized 
officer  after  consultation,  cooperation, 
and  coordination  with  the  aflec:ted 
permittees  or  lessees,  landowners 
involved,  the  multiple  resource  advisory 
council,  any  State  havii.g  lands  or 
responsible  for  managing  resources 
within  the  area  to  be  covered  hv  the 
plan,  and  the  interested  public. 

31.  Section  4120.3-1  is  amended  by 
adding  the  words  "range  improvement" 
immediately  before  the  word 
"agreement"  in  paragraphs  (b)  and  (el, 
and  hv  adding  a  new  paragraph  (f)  lo 
read  as  follows: 

§4120  3-1     Conditions  tor  range 
improvements 

(0  Proposed  range  improvement 
projects  shall  be  reviewed  in  accordance 
with  the  n*quirements  of  the  National 
Knvironmental  Policy  Act  of  1969  (42 
I'.S.C.  4371  et  ^eq).  the  dec:ision 
document  following  the  environmental 
anal>sis  shall  be  considered  the 
proposed  decision  under  subpart  41fi() 
of  this  part. 

32.  Sec  tion  4120. .3-2  is  revised  to  read 
as  follows: 

§4120  3-2     Cooperative  range 
improvement  agreements. 

(a)  BL.M  may  enter  into  a  cooperative 
range  improvement  agreement  with  a 
person,  organization,  or  other 
government  entity  for  the  inslallalion. 
use.  maintenancre.  and/or  modification 
of  permanent  range  improvenu'iits  or 
rangcjland  developments  lo  af:hifvi' 
management  or  resource  condition 
of»je<  lives.  The  c  ooperative  range 
inifirioveinent  agreement  sh.ill  sp<*c:ify 
how  the  I  osts  or  labor,  nr  both,  shall  fie 
divided  between  the  United  Stat»?s  and 
c  ooperatorfs). 


(1))  S.ibject  to  \alid  existing  .'ights. 
title  to  {lermanent  range  improvements 
such  as  fences,  wells,  and  pipelines 
where  authorization  is  granted  after 
August  21,  19V1.5  shall  be  in  the  name  of 
the  United  States.  The  authorization  for 
all  new  permanent  water  developments 
such  as  spring  developments,  wells, 
re.servoirs.  stock  tanks,  and  [iij)elines 
shall  be  through  cooperative  range 
improvement  agreements.  A  pennittees 
or  lessee's  interest  rn  contributed  funds, 
labor,  and  materials  will  f>e  dcx:umented 
by  BLM  to  ensure  proper  credit  for  the 
purposes  of  «;§  4120.3-5  and  4J20.3- 
6(r). 

(c:)  The  United  Stales  shall  have  title 
to  nons_truc:tural  range  improvements 
such  as  seeding,  spraying,  and  c;haining. 

(d)  Range  improvement  work 
performed  by  a  cooperator  or  permittee 
on  the  public  land.->  or  lands 
administered  by  BLM  does  not  »:onfer 
the  exclusive  right  to  use  the 
improvement  or  the  land  affet:;ted  by  the 
range  improvement  work. 

33.  Section  4120.3-3  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a),  and  paragraphs  (b)  and  (c)  to  read  as 
follows 

§4120.3-3     Range  improvement  permits. 

(a)  Any  permittee  or  less*  e  may  apply 
for  a  range  improvement  pemiit  to 
install,  use,  maintain,  and/or  modify 
removable  range  improvements  that  are 
needed  to  a<:hieve  management 
oh)ec:tives  for  the  allotment  in  which  the 
permit  or  lease  is  held.  *   •    * 

(b)  The  permittee  or  lessee  may  hold 
the  title  to  authorized  removable  range 
improvements  used  as  livestock 
handling  facilities  sue  h  as  corrals,  c;reep 
feeders,  and  loading  i  hutes,  and  to 
temporary  structural  improvements 

sue  h  as  troughs  for  hauled  water. 

(c:)  Where  a  permittee  or  lessee  (jnnol 
make  use  of  the  forage  available  for 
livestoc:k  and  an  application  for 
temporary  nonuse  or  c:onst,'rvation  use 
has  been  denied  or  the  opportunity  to 
make  use  of  the  available  forage  is 
requested  bv  the  authorized  officer,  the 
permittee  or  lessee  shall  t;ooperate  with 
the  temporary  authorized  use  (if  forage 
by  another  operator,  when  it  is 
authorized  bv  the  authorized  officer 
following  consultation  with  the 
preference  perniittee(s)  or  les.see(s). 

(1)  .\  permittee  or  U?ss»?e  shall  be 
reasonably  c;ompc*nsated  tor  the  use  and 
maintenaiu  I"  ot  iinpruvcriu  nts  and 
lac:ilities  by  the  operator  who  has  an 
authorization  for  temporary  grazing  use. 

(2)  The  authorized  officer  may 
mediate  disputes  about  re.isonable 
(  onipciisation  and.  following 
consultation  with  the  interested  parties, 
make  a  defenrination  concx-rning  the 


fair  and  rear.oncible  share  of  operation 
and  maintenanc:e  expenses  and 
compensation  tor  use  of  authorized 
improvements  anci  kr  ilities. 

(3)  Where  a  settlement  c.annot  be 
reached,  the  authorized  officer  shall 
issue  a  temporary  grazing  authorization 
inc:!iiding  approfiriate  terms  and 
conditions  and  the  requin-inent  to 
(  ompensale  the  preference  permittee  or 
lessee  for  the  fair  share  of  operation  and 
maintenance  as  determined  bv  the 
authorized  officer  under  siih|)art  41fi0  of 
this  part. 

34.  Section  4120.3-8  is  added  to  read 
as  follows: 

§  4120.3-8    Range  improvement  fund. 

(a)  hi  addition  to  range  developments 
accomplished  through  other  resource 
management  funds,  authorized  range 
improvements  n^ay  Ihj  secured  through 
the  use  of  the  app.-'opriated  range 
improvement  fund.  One-half  of  the 
available  funds  shall  be  expended  in  the 
State  and  district  h-om  which  they  were 
derived.  The  remaining  one-half  of  the 
fund  shall  Deallocated,  on  a  priority 
basis,  by  the  Sei;retary  for  on-the-ground 
rehabilitation,  protection  and 
improvement  of  public  rangeland 
ecosvstems. 

(hj  Funds  appropriated  for  range 
improvements  are  to  he  used  for 
investment  in  all  forms  of 
improvements  that  benefit  rangeland 
resources  including  riparian  area 
rehabilitation,  improvement  and 
protection,  fish  and  wildlife  habitat 
improvement  or  protection,  soil  and 
water  resource  ifnprovement,  wild  horse 
and  burro  hnhitat  management  facilities, 
vegetation  improvement  and 
management,  and  livestock  grazing 
management.  The  hinds  mav  be  used  for 
ac:tivities  associated  with  on-the-ground 
improvements  including  the  planning, 
design,  layout.  contrac:ting. 
modification,  maintenanc:e  for  which 
BLM  is  responsible,  and  monitoring  and 
evaluating  the  effectiveness  of  specific 
range  improvemenf  projec;ts. 

(c)  During  the  planning  of  the  rang*- 
development  or  range  improvement 
programs,  the  authorized  officer  shall 
consult  the  resource  advisory  council, 
affected  permittees,  lessees,  and 
members  of  the  interested  public. 

3.'").  Section  4120.3-9  is  added  to  read 
as  follows: 

§4120.3-5    Water  rights  for  the  purpose  of 
livestock  grazing  on  public  lands. 

Any  right  acquired  on  or  after  .August 
21,  1995  to  use  water  on  public  land  fo: 
the  purpose  of  livestock  watering  on 
public:  land  shall  he  acquired,  p^-rfected. 
maintained  and  administered  under  'he 
substantive  and  procedural  laws  of  the 


Slate  within  which  such  land  is  located. 
To  the  extent  allowed  bv  the  law  of  the 
Stall!  within  which  the  land  is  loc  ated, 
any  such  water  right  shall  be  ac;quired. 
perfected,  maintained,  and  administered 
in  tiie  name  of  the  United  States. 

."^6.  Section  4120.5  is  added  to  read  as 
fellows: 

§4120.5    Cooperation. 

37.  Section  4120.5-1  is  added  to  read 
as  follows: 

§  4120.5-1     Cooperation  in  management. 

The  authorized  oflu:t-r  sh.ill.  to  the 
extent  appropriate,  cooperate  with 
Federal.  State,  Indian  tribal  and  loc:al 
governmental  entities,  institutions, 
organizations,  corporations, 
associations,  and  individuals  (o  achieve 
t'l"  objectives  of  this  part. 

38.  Section  4120.5-2  is  added  to  read 
as  follows: 

§  4120.5-2    Cooperation  w^ith  State,  county, 
and  Federal  agencies. 

LiSLfar  as  the  programs  and 
responsibilities  of  other  agencies  and 
units  of  government  involve  grazing 
upon  the  public:  lands  and  other  lands 
administered  by  the  Bureau  of  Land 
Management,  or  the  Iivesto<:k  which 
graze  thereon,  the  Bureau  of  Land 
Management  will  cooperate,  to  the 
extent  consistent  with  applicable  laws 
of  the  United  States,  with  the  involved 
agencies  and  government  entities.  The 
authorized  officer  shall  c;ooperate  with 
Slate,  county,  and  Federal  agenc:ies  in 
the  administration  of  laws  and 
regulations  relating  to  live.stock. 
live.stock  diseases,  sanitation,  and 
noxious  weeds  including — 

(a)  State  c  attle  and  shet;})  sanitarv  or 
brand  boards  in  control  of  strav  and 
unbranded  l-ve.stock.  to  the  exient  suc:ii 
(:oo()eralio/i  does  not  conflict  with  the 
Wild  Free-Koaming  Horse  and  Burro  Ai  t 
of  1071  (ifi  U.S.C.  1331  et  seq.):  and 

(b)  County  or  other  Icx.al  weed  control 
distric;ts  in  analyzing  noxious  weed 
problems  and  developing  c;onlrol 
programs  for  areas  of  the  pu!)lic  lands 
and  other  lands  administered  bv  the 
Bureau  of  L-uid  .Managcm'-n! 

Subpart  4130— Authorizinq  Grazinq 
Use  ^ 

3M.  .Sec  lions  4130.1  through  4130.8 
are  redesignated  as  follows: 


UMI 


Old  section 

New  sec- 
tion 

1130.1    

4130  1    1 

4     0.1-1 

41304 

-;'30.3    .. 

41305 

4-30.4   

41306 

4130  4-1 

4130  6  1 

4130.4-2 

4130.6-2 

O'd  sectiori 

New  sec- 
tion 

4130.4-3   

4130.6-3 
4130  &-4 
41307 
4130  3 

4130  4-4   „.. 

4130  5  

4130  6   

4130.6-1    

4130.3-1 
413C.:^2 
4130.3-3 
4130.8 
4130  &-1 

4130  6-2   

4130.6-3  

4130.7  

4130.7-1    

4130  7-2   

4130  8-2 

4130.7-3   

4130.8-3 
4130.9 

4130.8   

40.  Section  4130.1  is  added  to  read  as 
follows: 

§4130.1     Applications. 

41.  N'ewly  redesig:  ated  §4130.1-1  is 
amended  by  revising  the  heading  to  read 
as  follows: 

§4130.1-1     filing  applications. 

42.  Sei:tion  4130.1-2  is  amended  by 
revising  paragraph  (b).  removing  the 
word  "and"  from  paragraph  (e)  and 
adding  new  paragraphs  (g)  and  (lij  to 
read  as  follows: 

§4130.1-2     Conflicting  applications.  - 
♦  •  •  »  » 

(b)  Proper  use  of  rangeland  resourc;es: 

»         •         •         «         « 

(g)  Demonstrated  stewardship  b\  the 
applie:ant  to  improve  or  maintain  and 
protec;t  the  rangeland  ec:osysfem:  and 

(h)  The  applicant's  and  affiliate's 
history  of  complianc:e  with  the  terms 
and  conditions  of  grazing  permits  and 
lea.ses  of  the  Bureau  of  Land 
Management  and  any  other  Federal  or 
State  agenc:y.  including  any  record  of 
suspensions  or  cancellations  of  giazing 
use  for  violations  of  terms  and 
c  onditions  of  agenc:y  grazing  ru'",. 

43.  Section  4130.2  is  amend^-d  In 
redesignating  paragraphs  (b).  (cj.  (d)  and 
(e)  as  paragraphs  (c).  (d|.  (e)  and  (i|. 
respec;tively.  revising  paragraphs  (a)  and 
newly  redesignated  paragraph  (d)  and 
by  adding  new  paragraphs  (b).  (0.  (g), 
and  (h)  to  read  as  follows: 

§4130.2    Grazing  permits  or  lesses. 

(aj  Crazing  [.i-rmits  or  io^sus  .sh.iil  i.e 
issued  to  qualified  applic.ants  to 
authorize  use  on  the  public:  lands  and 
other  lands  under  the  administration  of 
the  Bureau  of  Land  Management  that  are 
designated  as  available  for  iivestoi;k 
grazing  through  land  use  plans.  Permits 
or  leases  shall  specify  the  types  and 
levels  of  use  authorized,  including 
livestock  grazing,  suspended  use.  and 
conservation  use.  These  grazing  permits 
and  leases  shall  also  spec  ify  terms  and 
coruii'inns  pursuant  to  *^!?  4130.3. 
4130  .3-1,  and  4130.3-2. 
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(b)  The  authorized  officer  shall 
consult,  cooperate  and  coordinate  with 
affected  permittees  or  lessees,  the  State 
having  lands  or  responsible  for 
managing  resources  within  the  area,  and 
the  interested  public  prior  to  the 
issuance  or  renewal  of  grazing  permits 
and  leases. 

•  •        •        *        • 

(d)  The  term  of  grazing  permits  or 
leases  authorizing  livesto<.k  grazing  on 
the  public  lands  and  other  lands  under 
the  administration  of  the  Bureau  of 
Land  Management  shall  be  10  years 
unless — 

(l)The  land  is  being  considered  for 
disposal; 

[2]  The  land  will  be  devoted  to  a 
public  purpose  which  precludes  grazing 
prior  to  the  end  of  10  years; 

(.1)  The  term  of  the  base  property  lease 
is  less  than  10  years,  in  which  case  the 
term  of  the  Federal  permit  or  lease  shall 
coincide  with  the  term  of  the  base 
property  lease;  or 

(4)  The  authorized  officer  determines 
that  a  permit  or  lease  for  less  than  10 
years  is  in  the  best  interest  of  sound 
land  management. 

•  «         tt         •         • 

(f)  The  authorized  officer  will  not 
offer,  grant  or  renew  grazing  permits  or 
lenses  when  the  applicants,  including 
permittees  or  lessees  seeking  renewal, 
refuse  to  accept  the  proposed  terms  and 
conditions  of  a  permit  or  lease. 

(g)  Temporary  nonuse  and 
conser\ation  use  may  be  approved  by 
the  authorized  officer  if  suth  use  is 
determined  to  be  in  conformance  with 
the  applicable  land  use  plans,  AMP  or 
other  activity  plans  and  the  provisions 
of  subpart  41H0  of  this  part. 

(1)  Conservation  use  may  be  approved 
for  periods  of  up  to  10  years  when,  in 
the  determination  of  the  authorized 
officer,  the  proposed  nonuse  will 
promote  rangeland  resource  protection 
or  enhancement  of  resource  values  or 
uses,  including  more  rapid  progress 
toward  resouri:e  condition  objectives;  or 

(2)  Teinporary  nonuse  for  reasons 
including  but  not  limited  to  financial 
conditions  or  annual  fluctuations  of 
livestoc  k,  may  be  approved  on  an 
annual  basis  for  no  more  than  3 
consecutive  years.  Permittees  or  lessees 
applying  for  temporary  nonuse  shall 
state  the  reasons  supporting  nonuse. 

(h)  Application  for  nonrenewable 
grazing  permits  and  leases  under 
§§4110.3-1  and  4130.B-2  for  areas  for 
which  conservation  use  has  been 
authorized  will  not  be  approved.  Forage 
made  available  as  a  result  of  temporary 
nonuse  may  be  made  available  to 
qualified  applicants  under  §4130.fi-2. 


44.  Newly  redesignated  §4130.3  is 
revLsed  to  read  as  follows: 

§  4130.3    Terms  and  conditions. 

Livestock  grazing  permits  and  leases 
shall  contain  terms  and  conditions 
determined  by  the  authorized  officer  to 
be  appropriate  to  achieve  management 
and  resource  condition  objectives  for 
the  public  lands  and  other  lands 
administered  by  the  Bureau  of  Land 
Management,  and  to  ensure 
conformance  with  the  provisions  of 
subpart  4180  of  this  part. 

45.  Newly  redesignated  §4130.3-1  is 
amended  by  revising  the  second 
sentence  of  paragraph  (a)  and  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  41 30.3-1     Mandatory  terms  and 
conditions. 

(a)  *    *    *  The  authorized  livestock 
grazing  u.se  shall  not  exceed  the 
livestock  carrying  capacity  of  the 
allotment. 

•  *  *  •  * 

(c)  Permits  and  leases  shall 
UK  orporate  terms  and  conditions  that 
ensure  conformance  with  subpart  4180 
of  this  part. 

4fi.  Newly  redesignated  §4130.3-2  is 
amended  by  revising  paragraph  (f). 
removing  the  period  from  the  end  of 
prirngrnph  (g)  and  addmg  an  ";  and"  and 
by  addmg  a  new  paragraph  (h)  to  read 
as  follows:  • 

§4130.3-2     Other  terms  and  conditions. 

*  *  *  •         « 

(f)  Provision  for  livestock  grazing 
temporarily  to  be  delayed,  discontinued 
or  modified  to  allow  for  the 
reproduction,  establishment,  or 
restoration  of  vigor  of  plants,  provide  for 
the  improvement  of  riparian  areas  to 
achieve  proper  functioning  condition  or 
for  the  protection  of  other  rangeland 
resources  and  values  consistent  with 
objectives  of  applicable  land  use  plans, 
or  to  prevent  compaction  of  wet  soils, 
such  as  where  delay  of  spring  turnout  is 
required  because  of  weather  conditions 
or  lack  of  plant  growth; 

*  •         *         *         « 

(h)  A  statement  disclosing  the 
requirement  that  permittees  or  lessees 
shall  provide  reasonable  administrative 
access  across  private  and  leased  lands  to 
the  Bureau  of  Land  Management  for  the 
orderly  management  and  protection  of 
the  public  lands. 

47.  Newly  redesignated  §4130.3-3  is 
revised  to  read  as  follows: 

§4130.3-3    Modification  of  permits  or 
leases. 

Following  c:onsultation,  cooperation, 
and  coordination  with  the  affected 
les.sees  or  permittees,  the  State  having 


lands  or  responsible  for  managing 
resources  within  the  area,  and  the 
interested  public,  the  authorized  officer 
may  modify  terms  and  conditions  of  the 
permit  or  lease  when  the  active  use  or 
related  management  practices  are  not 
meeting  the  land  use  plan,  allotment 
management  plan  or  other  activity  plan, 
or  management  objectives,  or  is  not  in 
conformance  with  the  provisions  of 
subpart  4180  of  this  part.  To  the  extent 
practical,  the  authorized  officer  shall 
provide  to  affected  permittees  or  les.sees, 
States  having  lands  or  responsibility  for 
managing  resources  within  the  affected 
area,  and  the  interested  public  an 
opportunity  to  review,  comment  and 
give  input  during  the  preparation  of 
reports  that  evaluate  monitoring  and 
other  data  that  are  used  as  a  basis  for 
making  decisions  to  increase  or  decrease 
grazing  use,  or  to  change  the  terms  and 
conditions  of  a  permit  or  lease. 

48.  Newly  redesignated  §4130.4  is 
amended  by  revising  the  heading  and 
paragraph  (b)  to  read  as  follows: 

§4130.4    Approval  of  changes  in  grazing 
use  within  the  terms  and  conditions  of 
permits  and  leases. 

***** 

(b)  Changes  in  grazing  use  within  the 
terms  and  conditions  of  the  permit  or 
lease  may  be  granted  by  the  authorized 
officer.  Permittees  and  lessees  may 
apply  to  activate  forage  in  temporary 
nonuse  or  conservation  use  or  to  place 
forage  in  temporary  nonuse  or 
conservation  use,  ond  may  apply  for  the 
use  of  forage  that  is  temporarily 
available  on  designated  ephemeral  or 
annual  ranges. 

49  Newly  redesignated  §4130.5  is 
amended  by  designating  the  text  as 
paragraph  (a),  and  by  adding  paragraph 
(b)  to  read  as  follows: 

§4130.5    Free-use  grazing  permits. 

***** 

(b)  The  authorized  officer  may  also 
authorize  free  use  under  the  following 
circumstances: 

(1)  The  primary  objective  of 
authorized  grazing  use  or  conservation 
use  is  the  management  of  vegetation  to 
meet  resource  objectives  other  than  the 
production  of  livestock  forage  and  such 
use  is  in  conformance  with  the 
requirements  of  this  part; 

(2)  The  primary  purpose  of  grazing 
u.se  is  for  scientific  research  or 
administrative  studies;  or 

(3)  The  primary  purpose  of  grazing 
use  is  the  control  of  noxious  weeds. 

50.  Reserved  §§4130.5-1  through 
4130.5-3  are  removed. 

51.  In  newly  redesignated  §4130.6-1, 
paragraph  (a)  is  revised  to  read  as 
follows: 


UMI 


§4130.(-1    Exchange-of-iise  grazing 
agrsMiwots. 

(a)  A.n  exchange-of-use  grazing 
agreement  may  be  issued  to  an  app!ic:ant 
who  owns  or  controls  lands  that  are 
unfenced  and  intermingled  with  public 
lands  in  the  same  allotment  when  use 
under  such  an  agreement  will  be  in 
harmony  with  the  management 
objectives  for  the  allotment  and  will  be 
compatible  with  the  existi.ng  livestock 
operations.  The  agreements  shall 
(ontain  appropriate  terms  and 
conditions  required  under  §  4130.3  that 
ensure  the  orderly  administration  of  the 
range,  including  fair  and  equitable 
sharing  of  the  operation  and 
maintenance  of  range  improvements. 
The  term  of  an  exchange-of-use 
agreement  may  not  exceed  the  length  of 
the  tenn  for  any  leased  lands  that  are 
offered  in  exchange-of-use. 
***** 

52.  Newly  redesignated  §4130.6-2  is 
amended  by  adding  a  sentence  to  the 
end  to  read  as  follows: 

§4130.6-2    Nonrenewable  grazing  permits 
and  leases. 

*   *   *  The  authorized  officer  shall 
consult,  cooperate  and  coordinate  with 
affected  permittees  cr  lessees,  the  State 
having  lands  or  responsible  for 
maMay,ing  reso\jr^,es  withm  the  area,  and 
the  interested  public  prior  to  the 
issuance  of  nonrenewable  grazing 
permits  and  lea.ses. 

53.  Newly  redesignated  §4130.6-3  is 
revised  to  read  as  follows: 

§4130.6-3    Crossing  permits. 

A  crossing  permit  may  be  issued  by 
the  authorized  officer  to  any  applicant 
showing  a  need  to  cro.ss  the  public  land 
or  other  land  under  Bureau  of  Land 
Management  control,  or  both,  with 
live.stock  for  proper  and  lawful 
purposes.  A  temporary  use 
autlioriza'ion  for  trailing  livestock  shall 
contain  terms  and  conditions  for  th.e 
temporary  grazing  use  that  will  occur  as 
deemed  necessary  by  the  authorized 
officer  to  achieve  the  objectives  of  this 
part. 

54.  Ni'wiy  redesignated  §4130.7  is 
amended  by  revising  paragraph  (d;  and 
adding  a  new  pa-^agraph  {(]  to  re3d  as 
follows: 

§  4130.7    Ownership  and  identification  of 
livestock. 

***** 

(d)  Except  as  provided  in  paragraph 
(f)  of  this  section,  where  a  permittee  or 
le.ssee  controls  but  does  not  own  t.he 
livestock  which  graze  the  public  lands, 
the  agreement  that  gives  the  pe'-mittee 
or  lessee  control  of  ihe  live.stot:k  by  the 
permittee  or  les.see  shall  be  filed  with 


the  authorized  officer  and  approval 
received  prior  to  any  grazing  use.  The 
document  shall  describe  the  livestock 
and  livestock  numbers,  identify  the 
owner  of  the  livestock,  contain  the 
terms  for  the  care  and  management  of   ' 
the  livestock,  specify  the  duration  of  ihe 
agreement,  and  shall  be  signed  by  the 
parties  to  the  agreement. 
***** 

(f)  Livestock  owned  by  sons  and 
daughters  of  grazing  permittees  and 
les.sees  may  graze  public  lands  included 
within  the  permit  or  lease  of  their 
parents  when  all  the  following 
conditions  exist: 

(1)  The  sons  and  daushters  are 
participating  in  educational  or  youth 
programs  related  to  animal  hu-sbandry, 
agribusiness  oi  rangeland  management, 
or  are  actively  involved  in  the  family 
ranching  operation  and  a.'-e  establishing 
a  livestock  herd  with  the  intent  of 
assuming  part  or  all  of  the  family  ranch 
operation. 

(2)  The  livestock  owned  by  the  sons 
and  daughters  to  be  grazed  on  public 
lands  do  not  com.prise  greater  than  50 
percent  of  the  total  number  authorized 
to  occupy  public  lands  under  their 
parent's  permit  or  lease. 

(3)  The  brands  or  other  markings  of 
livestock  that  are  owned  by  sons  and 
daughters  are  rtjcor Jed  on  the  parent's 
permit,  lease,  or  grazing  application. 

(4)  Use  by  livestock  owned  hy  sons 
and  daughters,  when  considered  in 
addition  to  use  by  livestock  owned  or 
controlled  by  the  permittee  or  lessee, 
does  not  exceed  authorized  livestock 
use  and  is  consistent  with  other  terms 
and  conditions  of  the  permit  or  lease. 

55,  Newly  redesignated  §  4130.8-1  is 
amended  by  revising  paragraph  (c), 
redesignating  paragraphs  (dl  and  (e)  as 
para^'raphs  (e)  and  if),  respectively, 
adding  a  new  paragraph  (d)  and 
amending  newly  designated  parav;raph 
(e)  by  adding  a  new  sentence  after  the 
second  sentence  and  a  sentence  to  the 
end  of  the  paragraph  to  read  as  follows: 

§  41 30.8-1     Payment  of  fees. 

***** 

(c)  Fxcept  as  provided  in  §  4130.5,  the 
full  fee  shall  be  charged  for  each  animal 
unit  month  of  authorized  grazing  use. 
For  the  purposes  of  calculating  the  fee, 
an  animal  unit  month  is  defined  as  a 
nionth's  use  and  occupa.Tcy  of  range  by 
1  cow.  bull,  steer,  heifer,  horse,  burro, 
mule,  5  sheep,  or  5  goats,  over  the  age 
of  6  months  at  the  time  of  entering  the 
public  lands  or  other  L"nds 
administered  by  BLM:  by  any  such 
weaned  ani.mals  regardless  of  age;  and 
by  such  animals  that  will  become  12 
months  of  age  during  the  authorized 
period  of  use.  No  charge  shall  be  made 


for  animals  under  6  months  of  age,  at 
the  time  of  entering  public  lands  or 
other  lands  administered  by  the  Bureau 
of  Land  Management,  that  are  the 
natural  progeny  of  animals  upon  vvhich 
fees  are  paid,  provided  they  will  not 
become  12  months  of  age  during  the 
authorized  period  of  use,  nor  for 
progeny  bom  during  that  period.  In 
calculating  the  billing  the  grazing  fse  is 
prorated  on  a  daily  basis  and  charges  are 
rounded  to  reflect  the  nearest  whole 
number  of  AL^Is. 

(d)  A  surcharge  shall  be  added  to  the 
grazing  fee  billings  for  authorized 
grazing  of  livestock  owned  by  persons 
other  than  the  permittee  or  lessee  except 
where  such  u.se  is  m.ade  by  livestock 
owned  by  sons  and  daughters  of 
permittees  and  lessees  as  provided  in 
§4130.7(0.  The  surcharge  shall  be  ever 
and  above  any  other  fees  that  may  be 
charged  for  usirg  public  land  forage. 
Surcharges  shall  be  paid  prior  to  grazing 
use.  The  surcharge  for  aclhorized 
pasturing  of  livestock  owned  by  persons 
other  than  the  permittee  or  lessee  will 
be  equal  to  35  percent  of  the  dlfft:rerc.e 
between  the  current  year's  Federal 
grazing  fee  and  the  prior  year's  priva'e 
grazing  land  lease  rate  per  AUKl  for  t'ue 
appropriate  State  as  detennined  by  the 
National  Agricultural  Statistics  Ser\  ice. 

(e)  •   •   *  Grazing  use  that  occurs 
prior  to  payment  of  a  bill,  except  where 
specified  in  an  allot.ment  manageme:;t 
plan,  is  unauthorized  and  may  be  dealt 
with  under  subparts  4150  and  4170  of 
this  part.  *    *    *  Repeated  delays  ::i 
pa}ment  of  actiia!  use  billings  or 

none  ompliance  with  the  terms  and 
conditions  of  the  allotment  managem.'jnt 
plan  and  permit  or  lea.se  shall  be  cause 
to  revoke  provisions  for  after-the- 
grazing-sea.son  billing. 
***** 

56.  The  first  sentence  of  newly 
designated  §  4n0.8-3  is  revised  to  ."^ad 
as  follows: 

§4130.8-3    Service  charge. 

A  service  charge  may  be  assessed  for 
each  crossing  pe.Tuit.  transfer  of  grazing 
preference,  application  solely  for 
nonuse  or  conservation  u.se,  and  eac.^ 
replacement  or  supplemental  billing 
notice  except  for  actions  initiated  hy  the 
authorized  clficer.  *   *   * 

Subpart  4140 — Prohibited  Acts 

.57.  Section  4140.1  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  paragraphs  (a)(2),  (a)'6), 
the  introductory  text  of  paragraph  (b), 
paragraphs  (b)ll)(i),  (b)(5),  (b)(7),  (b)(9). 
and  (b)(10);  and  by  adding  paragraphs 
(b)(ll),  and  (c)  to  read  as  fellows: 
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§  4140.1    Acts  prohibited  on  public  lands. 

(<i)  Grazing  perniittin-s  or  Icsset-s 
perfonning  the  following  prohibited  acts 
nidv  t>e  suhii\,t  to  civil  penalties  under 
«^4i7[).l; 

•  •  *  •  * 

(2)  Failing  to  make  substantial  grazing 
use  as  authorized  for  2  conse<:ulive  fee 
years,  but  not  including  approved 
temporary  nonuse.  conservation  use,  or 
use  temporarily  suspended  by  Iho 
authorized  officer. 

•  *         •         *         * 

(fi)  Unauthorized  leasing  or  subleasing 
as  defined  in  this  part. 

(b)  Persons  performing  the  following 
prohibited  at  ts  related  to  rangelands  to 
civil  and  iriniinal  penalties  set  forth  at 
*!§  4170.1  and  4170.2: 

(D*    •    * 

(i)  Without  a  permit  or  lease,  and  an 
annual  grazing  authorization.  For  the 
purposes  of  this  paragraph,  grazing  bills 
for  whic:h  payment  has  not  been 
received  do  not  constitute  grazing 
authorization. 

•  •         •         •         • 

(5)  Molesting,  harassing,  in|iiring, 
poisoning,  or  causing  death  of  livestock 
authorized  to  graze  on  these  lands  and 
removing  authorized  livestock  without 
the  owner's  consent: 

•  •         •         •         * 

(7)  Interfering  with  lawful  uses  or 
users  including  obstruc  ting  free  transit 
liirough  or  over  public  lands  by  force, 
threat,  intimidation,  signs,  barrier  or 
locked  gates: 

•  •         *         •         * 

('■>)  Failing  to  pay  any  fee  required  by 
the  authorized  officer  pursuant  to  this 
part,  or  making  payment  for  grazing  use 
of  public  lands  with  insufficientiv 
funded  I. hecks  on  a  repeated  and  willful 
basis: 

(10)  Failing  to  reclaim  and  repair  any 
lands,  property,  or  resoun  es  when 
required  bv  the  authorized  officer: 

(1 1)  Failing  to  reclose  any  gate  or 
other  entry  during  periods  of  livestO(  k 
use. 

(c)  Performance  of  an  act  listed  in 
paragraphs  (i.)(l).  (i  )(:i)  or  (( )(;i)  of  this 
section  where  public  land  administered 
by  the  Bureau  of  Land  Management  is 
involved  or  affected,  the  violation  is 
related  to  grazing  use  authnri/.ed  bv  a 
permit  or  least;  issueti  tiv  the  Bureau  of 
Land  Management,  and  the  permittee  or 
lessee  has  been  convicted  or  otherwise 
found  to  be  in  violation  of  anv  of  these 
laws  or  regulations  by  a  court  or  bv  final 
determination  of  an  agency  charged 
with  the  administration  of  these  laws  or 
regulations,  and  no  further  appeals  are 
outstanding.  co:n.slitules  a  prohibited  act 
that  may  be  subject  to  the  civil  penalties 
set  forth  at  §4170.1-1. 


(1)  Violation  of  F'ederal  or  State  laws 
or  regulations  pertaining  to  the: 

(i)  Placement  of  poisonous  bait  or 
hazardous  devices  designed  for  the 
destruction  of  wildlife: 

(ii)  Application  or  storage  of 
pesticides,  herbicides,  or  other 
hazardous  materials: 

(iii)  Alteraticm  or  destruction  of 
natural  stream  i  nurses  without 
authorization: 

(iv)  Pollution  of  wafer  sources; 

(v)  Illegal  take,  destruction  or 
harassment,  or  aiding  and  aljetting  in 
the  illegal  take,  destruction  or 
harassment  of  fish  and  wildlife 
resources;  and 

(vi)  Illegal  removal  or  destruction  of 
archeological  or  cultural  resources: 

(2)  Violation  of  the  Bald  Eagle 
Protection  Act  (16  U.S.C.  668  ft  scq.]. 
Endangered  Species  Act  (16  U.S.C.  1.531 
ft  sfq  ).  or  any  provision  of  part  4700  of 
this  (.hapter  concerning  the  protection 
and  management  of  wild  free-roaming 
horses  and  burros;  or 

(D)  Violation  of  State  luestock  laws  or 
regulations  rk-l.itiug  to  the  branding  of 
livestock:  breed,  grade,  and  number  of 
bulls;  health  and  sanitation 
requirements;  and  violating  State, 
couiitv,  or  lo(  al  laws  regarding  the  stray 
of  livestot.k  from  permitted  public  land 
grazing  areas  onto  areas  that  have  been 
formalliy  closed  to  open  range  grazing. 

Subpart  4150— Unauthorized  Grazing 
Use 

58.  Se«:tion  41 50.1  is  amended  by 
designating  the  second  sentence  as 
paragraph  (b)  and  adding  a  new 
paragraph  (a)  following  the 
undesignated  first  sentence  to  read  as 
follows- 

§4150.1     Violations. 

•  ft         •         *         • 

(a)  The  authorized  officer  shall 
deternune  whether  a  violation  is 
nonwillful,  willful,  or  repeated  w  illful. 

***** 

50.  Section  4150.2  is  amended  by 

redesignating  paragraph  (b)  as  paragraph 
(c).  and  adding  new  paragraphs  (b)  and 
(d)  to  read  as  follows: 

§4150.2    Notice  and  order  to  remove. 

•  •         •         *         • 

(b)  Whenever  a  violation  has  been 
determined  to  be  nonwillful  and 
incidental,  the  authorized  officer  shall 
iu)tif\  the  alleged  violator  that  the 
violation  must  be  corrected,  and  how  it 
van  lie  settled,  based  upon  the 
discretion  of  the  authorized  officer. 

•  •  •  *  • 

(li)  Ihe  authorized  oHii.er  may 
temporarily  close  areas  to  grazing  by 


specified  kinds  or  class  of  livestock  for 
a  period  not  to  exceed  12  months  when 
necessary  to  abate  unauthorized  grazing 
use.  Such  notices  of  closure  may  l>e 
issued  as  final  decisions  effertive  upon 
issuance  or  on  the  date  specified  in  the 
decision  and  shall  remain  in  effect 
pending  the  decision  on  appeal  unless 
a  stay  is  granted  by  the  Offii  e  of 
Hearings  and  Appeals  in  accordance 
with  43CFR4  21. 

60.  Se<:tion  4150.3  is  amended  bv 
removing  the  quotation  mark, 
semicolon,  and  the  word  "and  '  at  the 
end  of  paragraph  (c).  and  removing  the 
first  sentence  of  the  introductory  text, 
and  revising  the  sentence  following  the 
new  first  sentence  of  Ihe  introductory 
text,  "and  revising  paragraph  (a)  to  read 
as  follows: 

§4150.3    Settlement. 

*    *    *  The  amount  due  for  settlement 
shall  include  the  value  of  forage 
consumed  as  determined  in  accordance 
with  paragraph  (a),  (h).  or  (c)  of  this 
section.  *    *    • 

(a)  For  nonwillful  violations;  The 
value  of  forage  consumed  as  determined 
by  the  average  monthly  rate  per  AVM 
for  pasturing  livestock  on  privately 
owned  land  (excluding  irrigated  land)  in 
each  State  as  published  annually  bv  the 
Department  of  Agriculture.  The 
authorized  officer  mav  approve 
nonmonetary  settlement  of 
unauthorized  use  only  when  the 
authorized  officer  determines  that  eat  h 
of  the  following  conditions  is  satisfied: 

(1)  Evidence  shows  that  the 
unauthorized  use  occurred  through  no 
fault  of  the  livestock  operator: 

(2)  The  forage  use  is  insignifif;anf: 

(3)  The  public  lands  have  not  been 
damaged:  and 

(4)  Nonmonetary  settlement  is  in  the 
best  interest  of  the  United  States. 


Subpart  4160 — Administrative 
Remedies 

61    Section  4160.1  is  revised  to  read 
as  follows: 

§4160.1     Proposed  decisions. 

(a)  Proposed  decisions  shall  be  served 
on  any  affected  applicant,  permittee  or 
lessee,  and  any  agent  and  lien  holder  of 
record,  who  is  affected  by  the  proposed 
actions,  terms  or  i;onditions,  or 
modifications  relating  to  apjilications, 
permits  and  agreements  (im  luding 
ran^e  improvement  permits)  or  leases, 
by  cfrtified  mail  or  personal  delivery. 
Copies  of  proposed  decisions  shall  also 
he  sent  to  the  interested  public. 

(h)  Proposed  decisions  shall  st.ite  the 
reasons  for  the  action  and  shall 
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reference  the  pertinent  terms, 
conditions  and  the  provisions  of 
applicable  regulations.  As  appropriate, 
decisions  shall  state  the  alleged 
violations  of  specific  terms  and 
conditions  and  provisions  of  these 
regulations  alleged  to  have  been 
violated,  and  shall  state  the  amount  due 
under  §§  4130.8  and  4150.3  and  the 
action  to  betaken  under  §4170.1. 

(c)  The  authorized  officer  may  elect 
not  to  issue  a  proposed  decision  prior  to 
a  final  decision  where  the  authorized 
officer  has  made  a  determination  in 
accordance  with  §  41 10.3-3(b)  or 
§  4150.2(d). 

§§4160.1-1  and  4160.1-2    [Removed] 

62.  Sections  4160.1-1  and  4160.1-2 
are  removed. 

63.  Section  4160.3  is  amended  by 
removing  from  paragraph  (b)  the  words 
"on  other  affected  intere.sts"  and  adding 
in  their  place  the  words  "the  intere.sted 
public,"  revising  paragraph  (a),  and 
paragraph  (c).  and  adding  new 
paragraphs  (d).  (e).  and  (f)  to  read  as 
follows: 

§4160.3    Final  decisions. 

(a)  In  the  absence  of  a  protest,  the 
proposed  decision  will  become  the  final 
decision  of  the  authorized  officer 
without  further  notice  unless  otherwi.se 
provided  in  the  proposed  decision. 
«         *         *         •         • 

(c)  A  period  of  30  days  following 
receipt  of  the  final  decision,  or  30  days 
after  the  date  the  proposed  decision 
becomes  final  as  provided  in  paragraph 
(a)  of  this  section,  is  provided  for  filing 
an  appeal  and  petition  for  stay  of  the 
decision  pending  final  determination  on 
appeal.  A  decision  will  not  be  effec.tive 
during  the  30-day  appeal  period,  except 
as  provided  in  paragraph  (f)  of  this 
section.  See  §§4.21  and  4.470  of  this 
title  for  general  provisions  of  the  appeal 
and  stay  processes. 

(d)  VVhen  the  Office  of  Hearings  and 
i\ppeals  stays  a  final  decision  of  the 
authorized  officer  regardiiig  an 
application  for  grazing  authorization,  an 
applicant  who  was  granted  grazing  use 
in  the  preceding  year  may  continue  at 
that  level  of  authorized  grazing  use 
during  the  time  the  decision  is  stayed, 
except  where  grazing  use  in  the 
preceding  year  was  authorized  on  a 
temporary  basis  under  §4110.3-l(a). 
Where  an  applicant  had  no  authorized 
grazing  use  during  the  previous  year,  or 
the  application  is  for  designated 
ephemeral  or  annual  rangeland  grazing 
use.  the  authorized  gr  izing  u.se  shall  be 
(.onsistent  with  the  final  decision 
pending  the  Office  of  Hea.-ings  and 
Appeals  final  determination  on  the 
appeal. 


(e)  When  the  Office  of  Hearings  and 
Appeals  stays  a  final  decision  of  the 
authorized  officer  to  change  the 
authorized  grazing  use,  the  grazing  use 
authorized  to  the  permittee  or  lessee 
during  the  time  that  the  decision  is 
stayed  shall  not  exceed  the  permittee's 
or  lessee's  authorized  use  in  the  last 
year  during  which  any  use  was 
authorized. 

(f)  Notwithstanding  the  provisions  of 
§  4.21(a)  of  this  title  pertaining  to  the 
period  during  which  a  final  decision 
will  not  be  in  effect,  the  authorized 
officer  may  provide  that  the  final 
decision  shall  be  effective  upon 
issuance  or  on  a  date  established  in  the 
decision  and  shall  remain  in  effect 
pending  the  decision  on  appeal  unless 
a  stay  is  granted  by  the  Office  of 
Hearings  and  Appeals  when  the 
authorized  officer  has  made  a 
determination  in  accordance  with 
§4110.3-3(b)  or  §4150.2(d).  Nothing  in 
this  section  shall  affect  the  authority  of 
the  Director  of  the  Office  of  Hearings 
and  Appeals  or  the  Interior  Board  of 
Land  Appeals  to  place  decisions  in  full 
force  and  effect  as  provided  in 
§4.21(a)(l)  of  this  title. 

64.  Section  4160.4  is  revised  to  read 
as  follows; 

§4160.4    Appeals. 

Any  person  wliose  interest  is 
adversely  affected  by  a  final  decision  of 
the  authorized  officer  may  appeal  the 
decision  for  the  purpose  cf  a  hearing 
before  an  administrative  law  judge  by 
following  the  requirements  set  out  in 
§4.470  of  this  title.  As  stated  in  that 
part,  the  decision  must  be  filed  within 
30  days  after  receipt  of  the  final 
decision  or  within  30  days  after  the  date 
the  proposed  decision  becomes  final  as 
provided  in  §  4160.3(a).  Appeals  and 
petitions  for  a  stay  of  the  decision  shall 
be  filed  at  the  office  of  the  authorized 
officer.  The  authorized  officer  shall 
promptly  transmit  the  appeal  and 
petition  for  stay  and  the  accompanying 
administrative  record  to  ensure  their 
timely  arrival  at  the  Office  of  Hearings 
and  Appeals. 

Subpart  4170 — Penalties 

65.  Section  4170.1-1  is  amended  bv 
revising  the  first  sentence  of  paragraph 
(d)  to  read  as  follows; 

§4170.1-1     Penalty  for  violations. 
*         ♦         •         •         • 

(d)  Any  person  found  to  have  violated 
1    -^  prov:sions  of  §  4140.1(a)(6)  after 
."aigust  21.  1995.  shall  be  required  to 
pny  twice  the  value  of  forage  consumed 
as  determined  by  the  average  monthly 
rate  per  AUM  for  pasturing  livestock  on 
privately  owned  land  (excluding 


irrigated  land)  in  each  State  as  supplied 
annually  by  the  National  Agricultural 
Statistics  Service,  and  all  reasonable 
expenses  incurred  by  the  United  States 
in  detecting,  investigating,  and  resolving 
violations.  *   *  • 

66.  Section  4170.1-2  is  revised  to  read 
as  follows: 

§4170.1-2    Failure  To  use. 

If  a  permittee  or  lessee  has.  for  2 
consecutive  grazing  fee  years,  failed  to 
make  substantial  use  as  authorized  in 
the  lease  or  permit,  or  has  failed  \fi 
maintain  or  use  water  base  property  in 
the  grazing  operation,'  the  authorized 
officer,  after  consultation,  coordination, 
and  cooperation  with  the  permittee  or 
lessee  and  any  lienholder  of  record,  may 
cancel  whatever  amount  of  permitted 
use  the  permittee  or  lessee  has  failed  to 
use. 

§4170.1-3    (Removed] 

67.  Section  4170.1-3  is  removed. 

68.  Section  4170.2-1  is  revised  to  read 

as  follows; 

§  4170.2-1    Penal  provisions  under  the 
Taylor  Grazing  Act. 

Under  section  2  of  the  Act  any  person 
who  willfully  commits  an  act  prohibited 
under  §4140".l(b).  or  who  willfully 
violates  approved  special  rules  and 
regulations  is  punishable  by  a  fine  of 
not  more  than  S500. 

69.  Section  4170.2-2  is  revised  to  read 
as  follows: 

§4170.2-2    Pcna!  provisions  under  the 
Federal  Land  Policy  and  Management  Act. 

Under  section  303(o)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.],  any 
person  who  knowingly  and  willfully 
commits  an  act  prohibited  under 
§  4140.1(b)  or  who  knowingly  and 
willfully  violates  approved  special  rules 
and  regulations  may  be  brought  before 
a  designated  U.S.  magistrate  and  is 
punishable  by  a  fine  in  accordance  with 
the  applicable  provisions  of  Title  18  of 
the  United  States  Code,  or 
imprisonment  for  no  more  than  12 
months,  or  both. 

70.  Subpari  4180  is  added  to  read  as 
follows: 

Subpart  4180— Fundamentals  of  Rangeland 
Health  and  Standards  and  Guidelines  for 
Grazing  Administration 

4180.1     Fundamentals  of  rangeland  health. 
4180.  J    Standards  and  guidnlines  tor  grazing 
administration. 
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Subpart  4180— Fundamentate  of 
Rangetand  Health  and  Standards  and 
Guidelines  for  Grazing  Administration 

9  4180.1     Fundanwntats  of  rangetand 
heanh. 

The  auffiorized  offif:er  shnll  take 
apprnpnaft?  a<  tion  iinder  subp-irts  4110. 
41^(1,  4niJ,  and  4Hi<)  oi  this  p^irt  as 
soon  as  practicable  but  not  later  than  the 
.start  of  the  next  giTizing  vnar  upon 
(leternniiiiix  that  existtiiK  >(raziii^ 
management  needs  to  b«  nitKldied  to 
ensure  that  the  followingi^uiditions 
exist. 

(a)  Watersheds  are  in.  or  are  nuiking 
•iignifiiumt  (irogress  toward,  properly 
hinctioinng  physical  condition, 
including  their  upland,  riparian- 
vveflanrl.  and  aquatic  components;  soil 
and  plant  <  onditinns  support 
infiltration,  soil  moisture  sforaj^e.  and 
the  release  of  vva'er  that  are  in  Iwlance 
with  climate  and  laiuiform  aiul  maintain 
or  improve  water  (luality,  water 
quantity,  and  timing  and  duration  of 
flow. 

(b)  Fxological  proi;esses.  including  the 
hydrolov;ic  cycle,  nutrient  cycle,  and 
energy  flow,  are  maintained,  or  there  is 
significant  progress  toward  their 
attainment,  in  order  to  support  healthy 
bioti(.  populations  and  conunuinties. 

(c)  VVater  quality  complies  with  State 
water  quality  standards  and  achieves,  or 
is  making  significant  prngr»»ss  toward 
achieving,  established  BIM 
management  objedives  su(  h  as  meeting 
wildlife  needs. 

(d)  Habitats  are,  or  are  making 
significant  progress  toward  being, 
restored  or  inaintaiiu'd  for  Federal 
threatened  and  endangertd  spe<ies, 
Federal  Proposed,  Category  1  and  2 
Federal  f.andidatp  and  other  spec  lal 
status  species. 

§  41 80.2     Standards  and  gutdeOnes  for 
grazing  adn^inistration. 

(.1)  i'he  Bureau  of  Land  Management 
State  Director,  in  ronsulfation  with  the 
affected  resource  advisory  councils 
where  thpy  exi.st.  will  identify  the 
geoi;ni>nical  aroa  for  which  standards 
and  guidelines  are  developed.  Standards 
and  guidelines  will  he  developed  for  an 
entire  state,  or  an  are<i  encompassing 
portions  of  more  than  1  state,  unltss  the 
Bureau  of  Land  Management  State 
Director,  in  consultation  with  the 
resource  advisor\'  councils,  determines 
that  the  charac  leristirs  of  an  area  are 
unique,  and  the  rangelands  within  the 
area  (  ould  not  be  a<!equatelv  protected 
using  standartis  and  guidelines 
developed  on  a  broader  geognph.cal 
scale. 

lb)  The  Bureau  of  Land  Management 
State  Director,  in  consultation  with 


affei.ted  Bureau  of  Land  Management 
P'sourre  advisory  councds.  shall 
develop  and  amend  State  or  regional 
standards  and  guidelines.  The  Bureau  of 
Land  Management  State  Director  wdl 
also  (  ooniinate  with  Indian  tribes,  other 
State  and  Federal  land  management 
agencies  responsible  for  the 
management  of  lands  and  resources 
within  the  region  or  area  under 
consideration,  and  the  public  in  the 
development  of  State  or  regional 
standards  and  guidelines.  Standards  and 
guidelines  developed  by  the  Bureau  of 
Land  Mdnagem"nt  State  Director  must 
provide  for  conformance  with  the 
hmdainentals  of  »♦  41 30.1    .St.ite  or 
regional  standards  or  guidelines 
developed  by  the  Bureau  of  I^nd 
Management  Stale  Direi  tor  may  not  be 
implemented  prior  to  their  a[iproval  by 
the  .Sec  refary  Standards  and  guidelines 
made  effective  under  paragraph  (f)  of 
this  se<  tion  may  he  modified  by  the 
Bureau  of  I-and  Management  State 
Director,  with  approval  of  the  .Seiretary, 
to  address  local  e«:o*vstems  and 
management  pra<  tices 

(c)  The  authorized  officer  shall  take 
appropriate  action  as  soon  as  practirable 
but  not  later  than  the  start  of  the  next 
grazing  vear  upon  determining  that 
existing  grazing  management  pra<:tices 
or  levels  of  grazing  use  on  public  lands 
are  significant  f.ictors  in  failing  to 
achieve  the  standards  and  conform  with 
the!  guidelines  that  are  made  effective 
under  this  section    AppropKate  action 
means  implementing  actions  pursuant 
tosubp.irts  4110,  4120,  4130,  and  41B0 
of  this  part  that  will  result  in  significant 
progress  toward  fulfillment  of  the 
standards  and  signific:ant  progress 
toward  conformance  with  the 
guidelines  Frac  tices  and  activities 
subject  to  standards  and  guidelines 
include  the  development  of  grazmg- 
related  portions  cjf  activity  plans, 
establishment  of  terms  and  conditions 
of  permits,  leases  and  other  grazing 
authorizations,  and  lange  i'rprovemenl 
activities  such  as  vegetatici 
manipulation,  fence  constru«.lion  and 
development  (jf  water. 

(d)  At  a  minimum.  State  or  regional 
standards  developed  under  paragraphs 
(.i)  anri  (b)  of  this  se«-fion  must  addre.ss 
the  following: 

(1)  Watershtni  function: 

(2)  Nutrient  i;yc!ing  and  energy  flow; 
CO  Water  quality: 

(4)  Habitat  for  endangered, 
threatened,  proposed.  Candidate  1  or  2, 
or  spec;ial  status  species;  and 

(5)  Habitat  quality  for  native  plant  and 
aiii.mal  populations  and  communities. 

(e)  .'\t  a  ininimun).  State  or  regional 
guidelines  develojHHl  under  paragraphs 
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(a)  and  (h)  of  this  section  must  atkfress 
the  following: 

(1)  Maintaining  or  promoting 
adequate  amounts  of  vegetative  ground 
cover,  including  standing  plant  material 
and  litter,  to  support  infiltration, 
maintain  soil  moisture  storage,  and 
stabilize  soils; 

(2)  Maintaining  or  promoting 
subsurface  soil  conditions  that  support 
perm&ibility  rates  appropriate  to 

( limate  and  soils; 

(3)  Maintaining,  improving  or 
restoring  riparian-wetland  funilirrrs 
including  energy  dissipation,  sediment 
capture,  groundwater  recharge,  and 
stream  bank  stability; 

(4)  Maintaining  or  promoting  stream 
channel  morphology  (eg,  gradient. 
wi<lth/deplh  ratio,  channel  roughness 
and  sinuosity)  and  fane  tiers 
apnropnate  to  <  limate  and  landform; 

(.'))  Maintaining  or  promoting  the 
appropriate  kinds  and  n:nounts  of  soil 
organisms,  plants  and  animals  to 
support  the  hydrologiv.  c  \cle,  nutrient 
cycle,  and  energy  flow, 

(6)  Promoting  the  opportunitv  for 
.seedling  establishment  of  appropriate 
plant  species  when  climatic  conditions 
and  space  allow; 

[7]  Maintaining,  restoring  or 
enhaiK  ing  water  qualify  to  meet 
management  objectives,  such  as  meeting 
wildlife  needs; 

(H)  Restoring,  maintaining  or 
enhancing  habitats  to  assist  in  the 
retovery  of  Federal  threatened  and 
endangered  species; 

(9)  Restoring,  maintaining  or 
enhancing  habitats  of  Federal  Proposed, 
Citegorv  1  and  2  Federal  candidate,  and 
other  spec  la!  status  spec  ies  to  promote 
their  c  onservation; 

(1(1)  Maintaining  or  promoting  the 
[)hysical  and  biological  conditions  to 
sustain  native  populations  and 
communities, 

(11)  Fmphasizing  native  spec  its  in  the 
sunport  of  ecological  function;  and 

(12)  Incorporating  the  iis»^  of  non- 
jiaiive  plant  spej:ies  only  in  those 
situations  in  which  native  sjwcies  are 
not  available  in  sufficient  quantities  or 
are  incapable  of  maintaining  or 
iic:hieving  properlv  functioning 
conditicjus  and  biological  health. 

(f)  In  the  event  that  State  or  region  d 
standards  and  guidelines  are  not 
t  ompieted  and  in  effect  by  February  12. 
1997,  and  uiitil  such  time  as  State  or 
regional  standards  and  guidelines  are 
d(!veloped  and  in  effect,  the  following 
st.indards  provided  in  paragraph  (f)(1)  of 
this  se<:tion  .-.nd  guidelines  provided  in 
pi.ragraph  (f)(2)  of  this  section  shall 
apply  and  will  be  implemented  in 
accordance  with  paragraph  (c)  of  this 
sec:tion. 
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(1)  Fallback  standards,  (i)  Upland 
sods  exhibit  infiltration  anci 
permeability  rates  that  are  appropriate 
to  soil  type,  climate  and  landform. 

(ii)  Riparian-wetland  areas  are  in 
properly  functioning  condition. 

(iii)  Stream  channel  morphology 
(including  but  not  limited  to  gradient, 
width/depth  ratio,  channel  roughness 
and  sinuosity)  and  functions  are 
appropriate  for  the  climate  and 
landform. 

(iv)  Healthy,  productive  and  diverse 
populations  of  native  species  exLst  and 
are  maintained. 

(2)  Fallback  guidelines,  (i) 
Management  practices  maintain  or 
promote  adequate  amounts  of  ground 
cover  to  support  infiltration,  maintain 
soil  moisture  storage,  and  stabilize  soils; 

(ii)  Management  practices  maintain  or 
promote  soil  conditions  that  support 
permeability  rates  that  are  appropriate 
to  climate  and  soils; 

(iii)  Management  practices  maintain 
or  promote  sufficient  residual  vegetation 
to  maintain,  improve  or  restore  riparian- 
wetland  functions  of  energy  dissipation, 
.sediment  capture,  groundwater  recharge 
and  stream  bank  stability; 

(iv)  Management  practices  maintain 
or  promote  stream  channel  morphology 
(e.g..  gradient,  width/depth  ratio, 
channel  roughness  and  sinuosity)  and 


functions  that  are  appropriate  to  climate 
and  landform; 

(v)  Management  practices  maintain  or 
promote  the  appropriate  kinds  and 
amounts  of  soil  organisms,  plants  and 
animals  to  support  the  hydrologic  cycle, 
nutrient  cycle,  and  energy  flow; 

(vi)  Management  practices  maintain 
or  promote  the  physical  and  biological 
conditions  necessary  to  sustain  native 
populations  and  communities; 

(vii)  Desired  species  are  being  allowed 
to  complete  seed  dissemination  in  1  out 
of  every  3  years  (Management  actions 
will  promote  the  opportunity  for 
seedling  establishment  when  climatic 
conditions  and  space  allow.); 

(viii)  Conservation  of  Federal 
threatened  or  endangered.  Proposed, 
Category  1  and  2  candidate,  and  other 
special  status  species  is  promoted  by  the 
restoration  arid  maintenance  of  their 
habitats; 

(ix)  Native  species  are  emphasized  in 
the  support  of  ecological  function; 

(x)  Non-native  plant  species  are  used 
only  in  those  situations  in  which  native 
species  are  not  readily  available  in 
sufficient  quantities  or  are  incapable  of 
maintaining  or  achieving  properly 
functioning  conditions  and  biological 
health; 

(xi)  Periods  of  rest  from  disturbance 
or  livestock  use  during  times  of  critical 
plant  growth  or  regrowth  are  provided 


V 


when  needed  to  achieve  healthy, 
properly  functioning  conditions  (The 
timing  and  duration  of  use  periods  shall 
be  determined  by  the  authorized 
officer.); 

(xii)  Continuous,  season-long 
livestock  use  is  allowed  to  occur  only 
when  it  has  been  demonstrated  to  be 
consistent  with  achieving  healthy, 
properly  functioning  ecosystems; 

(xiii)  Facilities  are  located  away  from 
riparian-wetland  areas  wherever  they 
conflict  with  achieving  or  maintaining 
riparian-wetland  function; 

(xiv)  The  development  of  springs  end 
seeps  or  other  projects  affecting  water 
and  associated  resources  shall  be 
designed  to  protect  the  ecological 
functions  and  processes  of  those  sites; 
and 

(xv)  Grazing  on  designated  ephemeral 
(annual  and  perennial)  rangeland  is 
allowed  to  occur  only  if  reliable 
estimates  of  production  have  been 
made,  an  identified  level  of  annual 
growth  or  residue  to  remain  on  site  at 
the  end  of  the  grazing  season  has  been 
established,  and  adverse  effects  on 
perennial  species  are  avoided. 
Bruce  Babbitt, 
Secretary  of  the  Interior 
IFR  Doc.  95-3866  Filed  2-21-9,=S;  8  45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  870,  886,  887,  and  888 

RINNo.  1029-AB72 

Abandoned  Mine  Reclamation  Grant 
Procedures 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  incorporate 
new  grant  procedures  implemented  by 
OSM  and  make  editorial  changes  to 
ensure  consistency  with  the  statutory 
changes  to  Title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRf\)  of  1977.  F'ublic  Law  95-87. 
EFFECTIVE  DATE:  March  24.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  I.  Hess,  (Jffice  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue  NW.,  Washington, 
DC.  20240;  Telephone:  202-208-2949. 

SUPPLEMENTARY  INFORMATION: 

I.  Ba(.kground 

11  Final  Rules  and  Disposition  of  Comments 

111.  Procedural  Matters 

I.  Background 

A   Sitmniary  of  tbp  Abandoned  Mine 
Land  (AML)  Program 

The  AML  Program  was  established  by 
SMCRA,  Pub  L.  95-87.  30  U  S  C   1201 
et  seq..  in  response  to  concern  over 
extensive  environmental  damage  caused 
by  past  coal  mining  activities.  In  effect, 
the  Abandoned  Mine  Reclamation  Fund 
(Fund)  and  the  program  it  supports  is 
the  coal  industry's  equivalent  to  the 
"Superfund"  administered  by  the  ' 
Environmental  Protection  Agency  to 
address  hazardous  waste  discharges. 

The  eligibility  requirements  for 
reclamation  of  abandoned  mine  lands 
are  contained  in  Section  404  of  SMCR.A 
Funding  of  reclamation  projects  is 
subject  to  a  priority  schedule.  For 
example.  "Priority  1"  projects  concern 
those  that  involve  the  protection  of 
public  health,  safety,  general  welfare, 
and  property  from  extreme  danger  of  the 
adverse  effects  of  coal  mining  practices. 
"Priority  3"  projects,  on  the  other  hand, 
concern  environmental  problems 
associated  with  past  coal  mining 
practices  that  do  not  necessarily 
constitute  a  public  health  or  safety 
threat  or  affect  the  general  welfare 

The  Fund,  administered  by  the 
Secretary  of  the  Interior  through  OSM. 
is  financed  bv  a  reclamation  fee 


assessment  on  every  ton  of  mined  coal 
at  the  rate  of  35  cents  per  ton  of  surface 
mined  coal.  15  cents  per  ton  of 
underground  mined  coal,  and  10  cents 
per  ton  for  lignite.  Expenditures  from 
the  Fund  are  subject  to  appropriation  by 
Congress. 

The  Fund  is  divided  into  the  State/ 
Indian  tribe  and  Federal  shares  with 
each  State  or  Indian  tribe  under  a 
federally  approved  reclamation  program 
entitled  to  fifty  percent  of  the 
reclamation  fees  collected  from  coal 
operations  within  the  State  or  respective 
Indian  lands.  Annually,  these  States/ 
Indian  tribes  receive  grants  to  carry  out 
reclamation  projects  under  their  AML 
programs.  States  are  authorized  to  use 
up  to  $3  million  of  their  State-share 
funds  to  establish  State  coal  mine 
subsidence  insurance  programs,  and  are 
also  authorized  to  deposit  up  to  ten 
percent  of  their  annual  grants  into 
special  interest-bearing  State  trust 
accouiUs  available  for  future 
reclamation  purposes  or  for  acid  mine 
drainage  reclamation  projects. 

The  Federal  expenses  share  of  the 
Fund  is  allocated  among  a  number  of 
programs  such  as  P'ederal  emergency 
projects  (involving  sudden  and  life- 
threatening  situations  that  demand 
immediate  attention),  high-priority 
reclamation  projects  in  States  and 
Indian  lands  without  federally  approved 
reclamation  programs  (referred  to  as 
"nonprogram  '  States/Indian  tribes),  and 
the  Small  Operator  Assistance  Program, 
which  provides  financial  assistance  to 
small  coal  operators  to  help  defray 
certain  costs  associated  with  the  surface 
coal  mining  permitting  process.  At 
present.  23  States  and  three  Indian 
tribes  have  OSM  approved  abandoned 
mine  reclamation  programs. 

B.  Proposed  Rules 

OSM  published  proposed  rules  at  58 
FR  59334-59342  (November  8.  1993) 
concerning  abandoned  mine 
reclamation  grant  procedures  and 
requested  comments  from  the  public 
During  the  comment  period  on  the 
proposed  rules.  OSM  received 
comments  from  a  variety  of  sources. 

Pursuant  to  Executive  Order  12866. 
every  Federal  agency  is  required  within 
applicable  statutory  limits  to  select 
regulatory  goals  that  maximize  benefits 
to  society  and  to  select  the  most 
effective  means  to  achieve  these  goals 
To  this  end  OSM  has  received 
comments  and  recommendations  from 
the  public  and  representatives  of  coal 
mining  States/Indian  tribes. 

All  comments  received  during  the 
comment  period  were  considered  in  this 
rulemaking  process,  and  all  substantive 
comments  received  are  addressed  in  the 


following  preamble.  All  comments 
received  are  available  for  inspection  in 
the  OSM  Administrative  Record,  room 
660.  800  North  Capitol  Street.  NW. 
Washington.  DC.  20001. 

C.  Overx'iew  of  Changes  to  Abandoned 
Mine  Land  Grant  Regulations 

Over  the  years.  Congress  has  made 
several  amendments  to  the  provisions  in 
Title  IV  of  SMCRA.  These  amendments 
have  been,  or  are  in  the  process  of  being, 
implemented  by  OSM.  In  addition,  the 
Department  has  adopted  the 
governmentwide  Grants  Management 
Common  Rule  (43  CFR  part  12;  subpart 
C).  Due  to  these  changes,  certain 
regulatory  references  are  now  outdated 
or  refer  to  statutory  provisions  that  no 
longer  exist.  Therefore,  in  this 
rulemaking  OSM  is  editing  the  AML 
regulations  in  30  CFR  chapter  VII. 
subchapter  R,  to  ensure  that  they  will  be 
consistent  with  agency  practice  and  all 
past  amendments  to  Title  IV  of  SMCR.A 
The  specific  changes  proposed  to  the 
.\ML  rules  are  set  forth  below. 

II.  Final  Rules  and  Disposition  oF 
Comments 

Part  870-Abandoned  Mine  Reclamation 
Fund-Fee  Collection  and  Coal 
Production  Reporting 

Section  870.5  is  revised  to  include 

Indian  tribes  in  the  definition  of 
"agency"  to  reflect  the  OSM  has 
approved  Abandoned  Mine  Reclamation 
programs  for  throe  Indian  tribes:  the 
Crow.  Hopi,  and  Navajo.  See  Section 
405(k)  of  Pub.  L.  No.  100-71,  101  Stat 
416  (1987).  No  comments  were  received 
on  this  section  which  is  adopted  as 
proposed. 

Part  886 — State  Reclamation  Grants 

Section  886.1  is  revised  by  adding  the 
term  "Indian  tribes"  and  deleting 
specific  reference  to  "Stale  reclamation 
planlsj"  to  reflect  that  OSM  has 
approved  abandoned  mine  reclamation 
programs  for  three  Indian  tribes:  the 
Crow.  Hopi,  and  Navajo.  In  every 
instance  in  this  document  where  Indian 
tribe  has  been  inserted,  the  purpose  is 
to  add  clarity  and  avoid  confusion  by 
reflecting  the  fact  that  OSM  approval 
has  been  extended  to  Indian  tribal 
programs  as  well  as  State  programs.  See 
Pub.  L.  No.  100-71.  101  Stat.  416  (1987) 
No  comments  were  received  on  this 
section  which  is  therefore  adopted  as 
proposed. 

OSM  also  amended  §886.3  by  making 
certain  editorial  changes.  Subsection  (bj 
has  been  deleted  and  the  subsection 
designation  for  subsection  (a)  rtmioved. 
The  word  "allocated"  has  also  been 
replaced  with  "distributed  annually." 


UMI 


This  revision  clarifies  that  AML  grant 
funds  as  "distributed"  to  States  and 
Indian  tribes.  The  previous  use  of  the 
word  "allocated"  was.  in  the  context 
used,  inappropriate.  Allocation  means 
the  administrative  identification  in  the 
records  of  OSM  of  monies  in  the  Fund 
for  a  specific  purpose,  e  g.  identification 
of  monies  for  exclusive  use  by  a  State/ 
Indian  tribe,  whereas  "distribution"  is 
the  process  by  which  OSM  makes  tliose 
monies  available  to  States/li;dian  tribes 
after  the  monies  are  appropriated  from 
the  AML  Fund  by  Congress.  Throughout 
this  final  rule,  editorial  changes  have 
been  m&de  to  clarify  this  terminology.  In 
addition,  the  word  "aimuallv"  is  added 
to  reflect  tlie  current  procedure  that 
exists  for  AML  grant  distribution. 
States/Indian  tribes  with  approved  A.ML 
prograius  are  eligible  to  submit  AML 
grant  requests  on  an  annual  basis. 

Subsection  8^6. 3(b)  h'is  been  deleted 
due  to  the  legislative  changes 
effectuated  bv  the  1990  amendments  to 
Title  IV  of  SMCRA.'  S.^e  the  Abandoned 
Mine  Re<:lamation  Act  (AMRA)  of  1990, 
Pub.  L.  101-508  (.November  5,  1990)  All 
funds  are  now  allocated  for  a  specific 
purpose  (see  30  U.S.C.  1232(g)). 
Accordingly,  the  reference  to  30  CFR 
§886.3  concerning  "remaining  funds"  is 
no  longer  relevant. 

No  comrnor.l.  concerning  tliis  section 
we.-e  received  fiom  the  public,  thus,  this 
section  is  adopted  as  proposed. 

Section  886.10  addresses  information 
collection  requirements  and  tlje 
appropriate  OMB  clearance  number. 
OSM  revised  and  amended  this  section 
by  updating  the  data  contained  in  the 
section  and  including  the  estimated 
reporting  burden  per  response  for 
complying  with  the  information 
collection  requirements.  The  revision 
also  provides  OSM  and  OMB  addresses 
were  comments  regarding  the 
information  collection  requirements 
iii^y  be  sent.  No  comments  were 
received  on  this  section  which  is 
adopted  as  propose<f. 

Section  886.11  is  amended  to  reflect 
that  OSM  has  approved  Abandoned 
Mine  Reclamation  plans  for  three  Indian 
tribes:  the  Crow.  Hopi,  and  Navajo.  No 
comments  were  received  on  this  section, 
which  is  thus  adopted  as  proposed. 
Section  885.12ia)  is  amended  bv 
■removing  the  word  "State."  This 
amendment  would  reflect  Uiat  Tribal 
programs  have  been  approved  bv  OSM. 
Section  885.i2,'b),  which  outlines  the 
permissible  u.ses  for  grant  moneys  under 
this  part,  is  amended  by  revising  the 
subsection  to  reflect  specific  changes 
made  by  the  1990  amendments  to  Title 
IV  of  SMCRA.  See  Pub.  L.  No.  101-508. 

Kuiher  than  listing  certain  reclamation 
"bjectives,  OS.M  is  referencing  specific 


statutory  and  regulator}'  provisions  that 
detail  eligibility  requirements.  This 
change  avoids  confusion  and  provides 
clearer  direction  for  the  States/Indian 
tribes. 

One  commenter  observed  that  the  last 
sentence  of  subsection  (b)  appears  to 
require  the  use  of  fuels  other  than 
petroleum  or  natural  gas  where  public 
facility  projec:ts  are  constructed  with 
abandoned  mine  land  grant  funds.  This 
commenter  was  unclear  as  to  why  such 
a  requirement  has  been  included^  and 
further  felt  that  this  restriction  was 
inaj'propriate  in  the  context  of  these 
regulations. 

OSM  responds  that  this  provision 
stems  from  Executive  Order  12185 
which  requi.Ts.  to  the  extent 
technologically  and  economically 
feasible,  that  public  facilities  planned, 
constructed  or  modified  in  whole  or 
part  with  Federal  funds  (e.g..  abandoned 
mine  land  grant  funds)  should  utilize 
fuel  other  than  petroleum  or  natural  gas. 
This  provision  has  been  in  the 
regulations  since  1982.  H  a  State/Indian 
tribe  determines  that  a  public  facility 
project  incorpcratins  such  provisions  is 
not  technologically  or  economically 
feasible,  then  compliance  with  this 
requirement  would  not  be  required. 
Subsection  886.13(a)  is  re\  ised  by 
deleting  any  reference  to  administrative 
grants  as  being  sep.^rated  grants  in  and 
of  themselves.  This  change  reflects  the 
current  OSM  policy  of  awarding  all 
AML  funds  through  a  single  grant. 
Administrative  costs  in  this  grant  would 
no  Itmger  require  a  second  grant,  but 
would  cover  only  the  first  year  of  the 
grant. 

Two  comnienters  expressed  concern 
on  behalf  of  their  members  regarding  the 
requirement  to  begin  the  12-month 
administrative  period  at  the  beginning 
of  the  grant  since  it  may  not  coincide 
with  the  grantee's  fiscal  year.  The 
proposed  rule  would  require  grantees  to 
shift  their  construction  grant  period  to 
coincide  with  the  fiscal  year,  thereby 
losing  much  of  the  favorable 
construction  season.  The  commenter 
suggests  that  grantees  be  allowed  to 
assign  the  12-month  performance  period 
fur  tlie  administrative  portion  of  a  grant 
to  any  12-month  period  within  the  first 
18  months  of  a  grant.  This  additional 
flexibility  would  allow  the  grantee's 
administrative  cost  period  to  coincide 
with  it's  fiscal  year,  while  the 
construction  portion  of  a  grant  can  be 
scheduled  to  coincide  wilh  the 
construction  season. 

OSM  has  not  accepted  this  comment 
and  does  not  believe  that  a  change  to  the 
proposed  rule  language  is  required  since 
sufficient  flexibility  exists  under  the 
current  system  and  the  prtjposed  rule  as 


evidenced  by  several  States  that  already 
have  made  determinations  to  adjust 
their  administrative  period  to  coincide 
w  ith  the  start  of  their  fiscal  year. 

Section  886.13(b]  is  also  revised  in 
order  to  implement  changes  made  by 
the  1990  amendments  to  SMCRA.  These 
statutory  amendments  deleted  a 
reference  to  "impact  assistance 
funding"  in  Section  402(g)  of  S.MCRA 
(30  U.S.C.  §  1232),  and  moved  these 
reclamation  objectives  to  the  non-coal 
provisions  in  new  SMCR.^  Section  41 1 
(30  U.S.C.  §  1240(a)).  A  similar  change 
has  been  made  in  these  regulations. 
Additionally,  and  to  avoid  confusion. 
OSM  has  replaced  the  specific  reference 
to  Sections  403  and  409  (30  U.S.C. 
§§1233  and  1239),  of  SMCRA  uith  a 
general  reference  to  SVICRA. 

OSM  also  has  deleted  paragraphs 
(b)(2)  and  (b)(3)  cf  §886.13  which  refer 
to  specific  .AML  projects.  Under  the 
revised  AML  grant  procedures,  projed 
specific  information  would  be.  in  part. 
in  Abandoned  Mine  L.and  Inventory- 
System  and.  in  part,  submitted  at  the 
lime  of  project  activation.  This  change 
will  decrease  certain  administration 
costs  of  States/Indian  tribes,  thereby 
allowing  more  AML  funds  to  be  used  for 
specific  AML  reclamation  purposes. 

Two  commenters  suggested  that  open- 
ended  grants  be  allowed,  in  lieu  of  the 
current  3-year  lirnilation.  so  as  to 
accommodate  longer  performance 
periods. 

OSM  accepts  the  comm.ent  to  provide 
fiexibiUty  in  the  grant  period.  This 
change  is  being  made  to  accom.modate 
longer  performance  periods  where  a 
need  is  demonstrated  by  a  State/Indian 
tribe.  Since  no  grant  period  is  specified 
in  the  statute.  OSM  beUeves  tliat  it  has 
the  requisite  authority  under  Subsection 
413(a]  of  SMCR,^  to  alter  the  current  3- 
year  grant  period.  OSM  acknowledges, 
however,  that  kinger  grant  periods  may 
pose  certain  processing  and  fiscal 
problems.  Accordingly,  OSM  is 
planning  to  examine  this  concept, 
developing  proposed  specific 
procedures  for  an  open-ended  grant 
program  and  testing  the  procedures  by 
meruis  of  selected  State  prog.'-ams  before 
making  a  final  policy  decision. 

The  existing  §  886  14  includes  a 
reference  to  Section  405(fl  of  S.MCRA. 
relating  to  project  information  requipd 
from  applicants.  Since  §886.14  is 
revised  to  relate  solely  to  budget 
information,  submission  of  information 
relating  to  Section  405(f)  now  is 
discussed  in  the  preamble  to  §  886.16. 

Section  886.14  is  revised  to  reflect 
that  OSM  will  not  require  annual  budget 
estimates.  This  clarifies  that  States/ 
Indian  tribes  should  no  longer  submit 
site  specific  ipformation  to  OSM  as  part 
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of  this  proct'ss.  Ihu  bu(l^>»!t  inf()rm<iti<}ii 
called  for  by  this  revision  would 
provide  information  that  OSM  needs  to 
formulate  its  own  budget  requests  to 
Congress.  In  addition,  the  deletion  of 
the  word  "administrative"  is  because 
under  the  new  procedures  outlined  in 
this  proposed  rule,  administrative  grants 
would  no  longer  be  separate  grants. 
Other  changes  to  this  se<:tion  are 
editorial  in  nature  and  are  designed  to 
reflect  existing  OSM  practice  and 
procedure. 

Since  no  comments  were  received  on 
this  section,  it  is  adopted  as  proposed. 

Section  886.15(c)  is  renumoered  as 
§886. 15(a)  and  revised  by  replacing  the 
word  "allocated"  with  "distributed"  in 
order  to  clarify  that  AML  funds  are 
"distributed"  to  States/Indian  tribes 
annually.  See  the  discussion  above  of 
proposed  revisions  to  §886.3.  In 
addition,  the  previous  paragraphs 
(c)(l)-(fi),  which  refer  to  specific  forms. 
are  deleted  in  favor  of  a  generalized 
instruction  to  use  approved  forms.  This 
change  eliminates  the  need  to  amend 
these  regulations  if  there  needs  to  be  a 
change  in  form  requirements,  eg.,  when 
a  new  Federal  law  is  passed. 

Section  aH6  15(a)  is  renumbered  as 
§  886.15(b)  and  amended  by  revising 
subsection  (a)  which  allows  OSM  90 
days  in  which  to  act  upon  a  grant 
application.  This  amendment  vv<iiild 
require  OSM  action  on  a  grant 
application  within  60  days  of  submittal. 
This  change  promotes  the  overall  goal  of 
expediting  the  AML  granting  process. 

In  the  interests  of  greater  precision 
and  clarification,  OSM  has  also  made  an 
editorial  change  to  the  redesignated 
Subsection  886  15(b)  which  eliminates 
"*    *    *  act  upon  *    *    *"  and  substitutes 
"*   *   *  approve  or  disapprove  *    *    *". 
The  use  of  this  language  is  consistent 
with  the  wording  of  subsequent 
sections. 

One  commenter  stated  that  the  prior 
§886. 15(a)  provides  that  grants  shall  be 
approved  by  the  Director  The 
commenter  pointed  out  that  under  the 
current  system,  grants  are  approved  by 
the  Field  Office  Director.  The 
commenter  asked  whether  this 
regulatory  language  signals  a  change 
from  the  current  practice. 

OSM  has  not  changed  the  regulatory 
language  that  provides  authority  to  the 
Director  to  approve  grants  to  the  States/ 
Indian  tribes.  OSM  points  out.  however, 
that  the  Director  has  formally  delegated 
this  authority  to  the  Field  Office  level. 

Section  886.15(b),  which  has  been 
redesignated  as  §  886.15(c).  gives  OSM 
30  days  to  approve  or  disapprove  a 
revised  application,  is  revised  to  allow 
OSM  to  treat  the  revised  application  as 
an  original.  OSM  would  then  have  60 


days  (under  th.e  new  §886. 15(b))  to 
approve  or  disapprove  the  application. 
This  change  reflects  OSM's  view  that  30 
days  rould  be  an  insufficient  amount  of 
time  for  it  to  evaluate  revised 
applications.  OSM  considers  60  days  to 
be  a  more  realistic  time  frame  in  which 
to  execute  this  task. 

Several  commenters  stated  that  in  the 
prior  Subsection  886.15(b),  OSM  should 
define  w  hat  constitutes  a  minor  revision 
to  the  grant  application.  In  their  view, 
these  minor  revisions  should  not  start 
the  60-day  clock  for  OSM  review  and 
approval   In  addition,  one  commenter 
provided  the  opinion  that  the  60-day 
review  and  approval  process  should  be 
shortened  to  a  period  of  30  davs. 

OS.M  does  not  agree  with  these 
comments.  It  does  not  believe  that  a  30- 
day  period  provides  sufficient  time  to 
review  and  process  grants  and  agree 
upon  specific  details  with  States/Indian 
tribes.  Accordingly.  OSM  has  not  acted 
upon  that  pari  of  the  comment  to  reduce 
the  grant  processing  time  period. 
Furthermore,  because  of  the  variation  in 
eligible  grant  activities  and  projects, 
OSM  does  not  believe  that  the  States/ 
Indian  tribes  would  be  better  served  by 
attempting  to  further  define  what  is  or 
is  not  a  "minor  revision."  By  trving  t(j 
list  or  define  items  that  may  or  may  not 
occur,  one  assumes  the  risk  of  being 
over  or  under  inclusive  in  the  class  of 
Items  described.  This  ultimately  leads  to 
further  administrative  problems 
between  the  States/Indian  tribes  and 
OSM.  The  agency's  goal  has  been  and 
will  continue  to  be  to  prcx:ess  all  grant 
applications  within  the  60-day  period 
contemplated  by  the  regulations.  Where 
revisions  are  required  and  are  submitted 
accurately  and  timely  by  the  States/ 
Indian  tribes.  OSM  will  attempt  in  good 
faith  either  to  meet  or  take  action 
quicker  than  the  60-day  time  period.  It 
must  be  understood,  however,  that  if 
there  are  time  delays  in  obtaining  the 
necessary  revisions,  it  may  not  be 
possible  in  all  cases  to  meet  the  60-day 
period  However,  it  is  a  goal  that  OSM 
will  continue  to  strive  toward. 

Section  886  15(d)  is  revised  by 
inserting  the  requirement  that  States/ 
Indian  tribes  comply  with  all  Federal 
laws  in  order  to  apply  for  grants  under 
this  Fart.  The  deletion  of  the  reference 
to  O.S.M  implementing  regulations  is 
merely  an  editorial  change. 

Section  886.15(0  is  removed  because 
the  requirements  of  this  subsection  are 
redundant.  Specifically,  the  information 
called  for  in  this  subsection  is  also 
required  when  States/Indian  tribes 
submit  reclamation  plans  for  OSM 
approval.  See  30  CFR  884.13(c)(7) 

Section  886.16  is  amended  to  make 
some  editorial  and  substantive  changes. 


Specifically.  §886.1ti(a)  is  revised  by 
deleting  reference  to  Director  approval 
of  an  agency's  grant  application.  This  is 
an  editorial  change;  the  deleted 
language  is  superfluous  in  light  of  the 
fact  that  a  "grant  agreement  "  is  in  fact 
the  document  that  represents  approval 
of  the  agency's  grant  application. 
Therefore,  the  existence  of  a  grant 
agreement  denotes  that  OSM  has  in  fact 
approved  the  agency's  grant  application 

Paragraph  (3)  of  §886. 16(a)  requires 
that  the  grant  agreement  include  project 
specific  amounts.  This  paragraph  is 
deleted  in  order  to  simplify  the  AMI. 
granting  process.  Specifically,  the 
deletion  of  paragraph  (a)(3)  provides 
th<it  individual  projects  will  no  longer 
be  included  in  the  grant  agreement. 
Instead,  this  information  will  Iw 
submitted  to  OSM  Field  Offices  on  a 
project-by-project  basis  before  OSM 
approves  the  expeiuiiture  of  funds  for 
individual  projects.  Current  provisions 
of  these  regulations  (See  reconlkeeping 
and  reporting  requirements  discussed  in 
§§886.23  and  886.24).  combined  with 
the  National  Environmental  Policy  Act 
(NEPA)  compliance  process  discussed 
in  revised  Subsection  886.16(d)  below, 
alleviate  the  need  for  approval  of 
specific  project  amounts  in  the  grant 
agreement. 

Paragraph  (a)(4)  of  §  ('■Hi,.  16  requires 
that  the  grant  agreement  include 
allowable  transfers  of  funds.  Likewise, 
paragraph  (b)  of  886.16  requires  Director 
approval  of  agency  assignment  of 
functions  and  funds.  Paragraph  (a)(4)  is 
removed,  and  paragraph  (b)  is  revised  to 
give  the  States/Indian  tribes  more 
flexibility  in  administering  their  AML 
grant  monies.  The  revision  to  paragraph 
(b)  would  alleviate  the  need  for  Director 
approval  prior  to  assignment  by  the 
States/Indian  tribes.  In  the  view  of 
OSM,  States/Indian  tribes  are  in  the  best 
position  to  dictate  which  entities  are 
better  suited  to  carry  out  day-to-day 
reclamation  activities.  With  OSM 
approval  no  longer  necessary,  paragraph 
(a)(4)  becomes  irrelevant  and  is 
therefore  removed. 

Section  886.16(c)  is  also  deleted  and 
paragraph  (d)  is  revised  and  renuinljered 
as  paragraph  (c)  to  reflect  changes  in  the 
procedures  required  to  effectuate  a  grant 
agreement  between  OSM  and  a  State/ 
Indian  tribe.  This  amendment  reflects  a 
change  in  the  technical  administration 
of  the  grant  agreement  process. 
Specifically,  this  amendment  requires 
that  the  Director  sign  and  transmit  only 
two  copies  of  the  grant  agreement  to  the 
agency,  instead  of  the  four  required 
prior  to  amendment.  In  addition,  this 
amendment  changes  the  time  period  for 
the  agency  to  execute  the  grant  from  3 
weeks  to  20  days.  For  purposes  of  this 


section,  the  agency  is  now  required  to 
sign  the  agreement  and  return  it  to  OSM 
within  the  20-day  period.  Since  the 
grant,  when  signed  by  the  Director, 
would  obligate  funds,  subsection  (c) 
states  that  failure  of  the  State/Indian 
tribe  to  execute  the  grant  within  20  days 
would  result  in  a  deobligation  of  the 
total  Federal  grant  amount.  Thus,  if  the 
signed  agreement  is  not  returned  to 
OSM  by  the  close  of  business  on  the 
20th  da"y  after  the  designated  OSM 
official  signs  it  and  OSM  has  not 
granted  an  extension.  OSM  will  initiate 
deobligation  procedures. 

Several  commenters  have  stated  that 
OSM  should  allow  liberal  extensions  of 
the  20-day  period  to  execute  a  grant 
agreement  based  upon  reasonable 
justification  provided  by  the  State/ 
Indian  tribe.  Otherwise,  commenters 
note,  grantees  could  be  faced  with 
automatic  premature  deobligations 
simply  because  they  are  unable  to 
obtain  the  appropriate  approvals  and 
authorizing  signatures  within  the  20 
calendar  day  period. 

OSM  has  accepted  this  comment  and 
made  a  change  in  the  language  of 
§  886.16(c)  to  provide  that  an  extension 
of  time  may  be  approved  verbally  or  in 
writing  by  the  individual  delegated  the 
authority  to  sign  grant  agreements. 
Specifically,  the  word  "formally"  has 
been  deleted  to  allow  an  oral  or  other 
less  formal  mechanism  of  approval. 
OSM  notes  that  the  States/Indian  tribes 
are  the  primary  delivery  mechanism  for 
the  AML  program.  The  actual  signing  of 
the  grant  agreements  is  not  a  complex 
matter;  OSM  will  endeavor  to  continue 
to  keep  it  as  uncomplicated  as  possible. 

In  addition,  one  commenter  has 
requested  that  the  20-day  period  of 
§  886.16(c)  be  lengthened  to  45  days  to 
allow  sufficient  time  to  execute  grant 
agreements. 

OSM  has  declined  to  exiend  the  20- 
day  period  based  upon  experience  over 
the  past  decade  that  reflects  that  there 
has  been  few  if  any  problems 
encountered  by  the  involved  parties  in 
meeting  the  specified  time  period. 

New  §§886. 16(d)  and  886.16(e)  are 
added  to  clarify  that  compliance  with 
NEPA  is  required  before  AML  grant 
funds  may  be  used  by  the  State/Indian 
tribe  and  that  a  completed  Form  OSM- 
76  must  be  submitted  prior  to  the  use 
of  funds  for  construction  activities. 
Currently.  OSM  grant  procedure 
requires  NEPA  compliance  at  the 
construction  grant  award  stage.  Since 
the  issuance  of  a  grant  need  not  contain 
authorization  of  expenditures  for  any 
.specific  project,  that  action  should  not 
require  NEPA  compliance.  Instead. 
NEPA  compliance  is  deferred  until  the 
State/Indian  tribe  requests  authorization 
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to  expend  funds  under  the  grant.  The 
actual  initiation  of  each  project  is  the 
action  that  might  have  a  significant 
effect  on  the  environment.  Under  these 
procedures.  NEPA  documentation 
would  be  developed  as  a  normal  part  of 
project  planning  rather  than  up  front  in 
a  grant  application.  Although  OSM  field 
office  approval  would  still  be  required 
before  the  States/Indian  tribes  are 
authorized  to  proceed  with  individual 
projects,  OSM  believes  that  the  overall 
management  of  the  grant  by  the  States/ 
Indian  tribes  is  enhanced  by  this  aotion. 

One  commenter  stated  that 
§  886.16(d)  should  be  revised  to  clarify 
that  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969  apply 
to  coal  AML  projects  only  and  not  to 
noncoal  projects. 

OSM  disagrees  with  this  comment. 
NEPA  applies  to  both  coal  and  noncoal 
projects.  NEPA  compliance  must  occur 
for  every  project. 

Prior  to  the  time  that  authorization  to 
expend  funds  for  construction  activities 
is  requested,  information  specific  to  the 
project  is  provided  to  the  OSM  field 
office  by  the  State/Indian  tribe.  The 
required  information  is  provided  on  the 
Form  OSM-76,  Abandoned  Mine  Land 
Problem  Area  Description  (OMB  No. 
1029-0081).  This  information  conforms 
to  that  required  in  section  405(0  of 
SMCRA. 

Several  commenters  asked  for 
clarification  on  whether  the  filing  of 
Form  OSM-76  with  grant  applications 
applies  to  both  coal  and  noncoal 
projects.  Commenters  objected  to  having 
to  file  a  Form  OSM-76  with  noncoal 
projects. 

Although  unfunded  noncoal  problem 
areas/projects  do  not  have  to  be 
included  in  the  AML  inventory,  if  such 
projects  are  funded,  OSM  is  required 
under  section  403(c)  of  SMCR.\  to 
establish  procedures  for,  and  to  track, 
accomplishments.  This  is  being 
implemented  for  all  Title  IV  projects 
through  States/Indian  tribes  submitting 
information  on  Form  OSM-76. 

It  is  noted  ihat  budgets  are  "revised" 
and  grants  are  "amended."  Because  of 
the  method  of  approving  an  AML  grant, 
a  budget  by  itself  is  not  required  to  be 
revised.  Thus,  the  title  of  Section  886.17 
would  be  changed  from  "Grant  and 
budget  revisions"  to  read  "Grant 
amendments." 

Section  886.17  is  amended  by  revising 
paragraph  (a)(1)  which  refers  to  OMB 
Circular  A-102.  This  editorial  change 
properly  refers  to  the  Grants 
Management  Common  Rule.  This 
editorial  change  has  been  made 
throughout  this  rule. 

Paragraph  (a)(2)  of  §886.17,  which 
discusses  events  that  trigger  notification 


requirements,  is  revised  by  deleting 
subparagraphs  (i)  and  (ii)  and  inserting 
language  specifying  that  notification  is 
necessary  for  changes  that  will  result  in 
an  extension  of  the  grant  period,  or 
require  additional  funds,  or  make  a 
budget  transfer  from  administrative 
costs  to  project  costs  or  vice  versa.  This 
revision  eliminates  the  need  to  notify 
OSM  of  project-specific  changes,  but 
retains  the  mandates  of  the  Grants 
Managem.ent  Common  Rule.  This 
simplifies  the  grant  process;  OSM 
would  not  require  project-bv-project 
approval  of  State/Indian  tribe  AML 
projects  at  the  time  of  initial  grant 
approval.  Thus,  a  grant  amendment 
would  not  be  necessary  merely  due  to 
changes  in  individual  projects  that  do 
not  effect  the  overall  grant  period, 
funding,  or  cost  category. 

Several  commenters  stated  that 
§  886.17(a)(2)  should  be  revised  to 
clarify  that  budget  transfers,  from 
administrative  costs  to  project  costs  to 
indirect  costs  and  vice  versa,  require 
notification  only  and  do  not  require  a 
grant  amendment. 

OSM  disagrees  with  the  comments. 
The  Grants  Management  Common  Rule. 
(43  CFR  part  12.  subpart  C. 30(c)(3)). 
requires  that  when  a  grant  provides 
funding  for  both  construction  and 
nonconstruction  activities,  the  grantee 
must  obtain  prior  written  approval  from 
the  awarding  agency  before  making  any 
fund  or  budget  transfers  from 
nonconstruction  to  construction  or  vice 
versa.  This  requirement  is  being 
implemented  by  the  grantee  formally 
amending  its  approved  budget. 

Likewise,  paragraphs  (t)(l)  and 
subparagraphs  (b)(3)  (i)-{iii)  of  section 
886.17.  which  require  OSM  approval  for 
budget  revisions  of  S5.000  or  5  percent 
of  the  grant  amount,  except  in  certain 
enumerated  circumstances,  are  removed 
by  these  amendments.  Thus,  the 
requirements  in  paragraphs  (b](l)  and 
(b)(3)  {i)-(iii)  of  section  886.17  are 
deleted  in  favor  of  the  new  instructions 
in  revised  paragraph  886.1 7(a![:;  This 
is  a  conforming  change  that  is  Lruught 
about  by  the  Grants  Management 
Common  Rule  and  would  codify 
existing  practices. 

In  addition,  paragraph  (b)(2)  of 
section  886.17  is  revised  to  allow  OSM 
30  days,  instead  of  the  current  15  days, 
in  which  to  either  approve  or 
disapprove  the  amendment.  Paragraph 
■(b)(2)  is  redesignated  as  subsection  (b). 
The  proposed  30-day  time  limit  reflects 
OSM's  evaluation  of  the  time  needed  to 
complete  its  review  of  the  amendment 
In  regard  to  paragraph  886.17(b)(2). 
one  commenter  stated  that  they  prefer 
15  days  instead  of  the  specified  30-day 
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|.irii)(i  to  approve  or  di.sapprovc  grant 
iiiiKMidinPiitH. 

Based  on  past  expnriiince,  OSM  is  of 
thn  opitiion  that  a  3f)-tiay  p«rio<i 
provitlps  a  rpa«;onablo  and  suffii  itini 
time  to  rj'vifw  and  ;tpprov«  or 
tiisapprove  a  grant  amendment. 
Accordingly.  CJSM  has  not  acted  up»in 
this  comniont  and  will  (Midnavor  to 
process  all  (^rant  aniendii)>:nts  as  quickly 
as  possible  within  the  JO-day  period 
contrmplatjid  by  thn  nrj^idation. 

.Se(  tion  H8b  18,  discussing  (  onditinns 
for  grant  reduction.  sus|)eiisioii,  an«i 
termination,  is  amended  by  revising 
paragraph  (d){2)  to  make  a  minor 
editorial  change  to  the  reference  from  30 
C;FR872  1  1(b)(2)  to  30  CFK  872. 11  (b)(1) 
and  872.1 1(b)(2).  This  is  a  conforming 
(  hange  made  necessary  by  rulemaking 
to  implement  the  AMKA.  Hub.  L.  101- 
.■"108. 

In  the  interest  of  clarity,  OSM  has 
decided  to  substitute  the  word 
"obligate"  for  "expend  "  in  paragraph 
88(i.  18(a)(2).  Paragraph  402(g)(l)((J)  of 
SMr.RA  uses  the  term  "e.\p»;niieii. "  but 
tfit'  term  "obligate"  is  deemed  to  be  a 
more  tw;hnically  correct  financial  term 
to  reflect  an  irrev(x:ahle  commitment  f)f 
tiuids  by  a  grantee. 

In  regard  to  paragraph  JUib  18(a)(2). 
one  commenter  observed  tliiit  if  a 
grantee  fails  to  expend  distribute*!  funds 
vvilhin  a  3-vear  grant  period,  those 
funds  will  be  expended  by  the  Secretary 
lo  ac:coniplish  the  purposes  of  i'ltle  IV. 
The  commenter  disagrees  with  this 
section  due  to  anmial  distribution 
decreases  and  anticipated  future 
tlecreases  tlue  to  the  amendments  lo 
SMCRA.  The  commenter  frels  that  all 
distributed  funds  should  Ije  utilized 
only  by  the  respet;tive  State/Indian  tribe 
for  the  purposes  of  Title  IV, 

Exc  ept  for  the  editorial  change 
previously  mentioned.  OSM  does  not 
believe  that  any  changes  should  be 
made  to  this  regulation.  Section 
4n2{g)(l)(D)  of  SMCRA  specifically 
provides  for  the  Set:retary  to  use  moneys 
granted,  but  not  expended,  within  3 
years  after  the  grant  award.  Note 
however,  that  even  though  the  language 
of  this  provision  has  not  Imm-u  modified, 
OvSM  has  always  been  able  to  work  with 
the  States.'Indian  tribes  on  expending 
appropriated  funds. 

Paragraph  (a)(3)  of  section  886.18  is 
also  revised  by  specifying  that  certain 
Indian  tril)es  may  receive  riM  lamation 
funds  without  having  an  approved 
regulatory  program.  Under  the  1987 
amendments  to  SMCRA,  the  Cxow, 
Hopi,  and  Navajo  Indian  tribes  do  not 
hav(!  an  approved  Title  V  program  prior 
to  l)eing  eligible  to  receive  AML  fumls. 
Sf»e  .30  U.S.C.  1235(k)  (l«ma). 


Subse<  tion  88ti  18ib)  is  replaced  by  a 
new  subsection  (b).  The  new  subsection 
(b)  incorporates  remedial  measures 
outlined  in  the  Craiits  Management 
Common  Rule. 

.Mso.  the  mrrent  subsection  (b)  is 
revised  and  redesignated  as  substM.tion 
(c).  This  new  subsection  (c)  contains 
editorial  (  hanges  to  indicate  that  the 
"O.SM  ofbcial  delegated  grant  signalurt' 
authority"  is  the  person  who  wijuld  give 
notice  of  grant  n;duction,  suspension,  or 
termination  of  a  grant.  In  addition, 
subsection  (c)  requires  certified  mail 
transmittal  of  the  required  wrilleii 
notice.  Siibs«;ction  (c)  also  adds  a  new 
paragraph  (7)  that  would  incorporate  the 
concept  of  mutual  termination  of  a  grant 
as  oiitliiHHl  in  the  Grants  Management 
(Common  Rule. 

Likewise,  the  f:urrent  sub.section 
a8b.l8(i )  is  redesignated  as  subsection 
(d)  and  revised  to  clarify  that  State  or 
Tribal  .ippeals  of  CIS.M  tlecisions  to 
rfuluce,  suspend,  or  terminate  a  grant 
are  evaluated  to  the  Director  of  OSM. 
This  rule  provides  that  the  Director 
uuuld  have  30  days  from  receipt  to 
de(  ide  the  appeal  The  Director's 
dtKision  i:ould  then  be  appealed  to  the 
,S<'(  retary. 

I'hese  appeals  would  be  proi;essed  in 
accordance  with  existing  OSM 
pro(  edures.  OSM  has  elected  not  to 
codify  the  det.iils  of  this  proi  ess  since 
the  procedures  may  be  amended  as 
necessary. 

One  commenter  stated  that,  before 
reduction  or  termination  of  a  grant,  the 
grantee  should  be  allowed  to  complete 
the  appeal  process  provided  in 
Subset  tion  886. 18(d).  Hence,  paragraph 
886  18(c)(2)  should  be  revised  to 
provide  for  the  initiation  and 
completion  of  the  appeals  process 
before  any  final  action  is  taken  to  reduce 
or  terminate  a  grant. 

OSM  accepts  this  comment  and  notes 
that  no  regulatory  language  change  is 
required  because  thn  authority  to  appeal 
a  reduction,  suspension  or  termination 
of  a  rjrant  exists  in  paragraph  886.18(d). 
Under  this  paragraph  the  D.rictor  must 
decide  the  appeal  within  30  days  of 
receipt.  Further,  a  grantee  can  then 
appeal  the  Director's  decision  to  the 
Secretary  who  also  has  30  days  to  act 
upon  the  appeal. 

Section  886.19.  which  explains 
requirements  for  an  audit,  is  revised  to 
remove  an  outdated  reference  to  OMB 
Circular  A-102. 

Two  commenters  requested  further 
clarification  of  Section  886.19  by 
incorporating  appropriate  reference  to 
specific  published  Office  of 
Management  and  Budget  guidance. 

Ill  order  to  provide  guidanf:e  lo 
grantees.  OSM  has  revised  section 


886  19  to  Stale  that  the  agency  shall 
arrange  for  an  independent  audit 
pursuant  to  guidance  provided  by  the 
C/«'neral  Accounting  Office  and  thi! 
Office  of  Management  and  Budget.  This 
revision  is  being  done  in  a  gcijieral 
fashion  because  the  applic:able  circ  ulars 
and  other  guidance  documents  f:ould  b<? 
modified  and/or  combined  in  the  future. 

Sec  tion  886  20.  which  outlines 
administrative  procedures  for  agencies 
under  this  Part,  is  revised  by  replac  ing 
referenc:es  to  OMB  Circular  A-102  with 
the  CIranIs  Management  Common  Rule. 
This  change  will  alleviate  the  need  for 
rulemaking  to  effectuate  every  minor 
change  in  form  requirements.  No 
comments  were  received  on  this  section 
vvhifh  is  adopted  as  propos«>d. 

Section  886.21.  outlining  allowable 
costs,  is  revised  by  deleting  the  work 
■projc^ct"  in  paragraph  (a).  .As  discus.sed 
throughout  this  rulemaking,  the.se 
amendments  eliminate  certain  project 
specific  grant  procedures  under  the 
AML  program.  The  revision  will  have 
little  substantive  effect  since  previous 
grants,  although  containing  projei  t- 
specific  information,  were  for  overall 
reclamation  activities. 

One  commenter  has  noted  that 
■■ac:quisition  of  land"  is  an  allowable 
cost.  That  commenter  has  stated  that 
OSM  may  want  to  clarify  tj  886.21(a)  lo 
note  that  acquisition  is  limited  to  lands 
affected  by  coal  and  nonccjal  mining. 
i.e..  does  not  include  public  facility 
projects  authorized  under  Section  41 1(f) 
ofS.MCR.\ 

OSM  has  not  made  any  change  to 
§  886.21.  This  IS  a  general  provision  that 
addresses  grants  as  a  whole;  if  specific 
limitations  exist  in  Title  IV  of  SMCRA. 
those  limitations  would  have  lo  In- 
complied  with  as  required. 

Section  886.22(a)  contains  sume 
editorial  changes  in  order  to  properly 
reference  the  (irants  Management 
(Common  Rule.  In  addition.  suhsec:tion 
(d).  mandating  that  drawdowns  Ik;  made- 
by  the  agency  as  closely  as  po.ssible  lo 
the  time  of  making  disburst^ments.  is 
revised  by  requiring  that  when  advances 
are  appropriate,  they  should  be  made  as 
closely  as  possible  to  the  actual  time  of 
disbursement.  This  change  will  reflect 
current  practice  and  procedure.  No 
comments  were  received  on  this  sec  lion 
which  is  thus  adopted  as  proposed. 

Section  886.23  is  amended  by 
replacing  the  semi  annual  reporting 
requirement  with  an  annual  reporting 
requireir.enl.  In  the  view  of  OSM, 
annual  reporting  is  sufficient  to  ensiin; 
proper  Federal  oversight.  Tne  AML 
program  has  been  in  effect  in  most 
Slates  for  over  a  decade.  This  change 
represents  the  grow  ing  maturity  of  these 


programs  and  the  confidence  that  OSM 
has  in  their  management. 

In  order  to  maintain  consistency  in 
the  regulatory  language,  OSM  is  rnaking 
a  technical  change  and  thereby  deleting 
reference  to  "cooperative  agreements" 
in  §  886.23.  The  term  "grant"  as  used  in 
this  regulation  includes  financial 
assistance  in  the  form  of  grants  and/or 
cooperative  agreements. 

Several  commenters  stated  their 
support  of  the  OSM  proposal  in 
«» 886.23(a)  to  change  the  reporting 
requirements  to  an  annual  cycle  rather 
than  semi  annual. 

OSM  agrees  with  the  commenters  that 
this  change  will  assist  in  reducing 
administrative  burdens  on  grantees  and 
recognizes  the  superior  performance  of 
the  States/Indian  tribes  in  administering 
their  AML  programs  over  the  vears. 

In  addition,  existing  paragraph  (a)  and 
(b)  are  mvised  by  deleting  references  to 
specific  form  requirements.  This  is 
accomplished  by  deleting  a  portion  of 
paragraph  (a),  all  of  paragraphs  {a)(l)- 
(2),  and  all  of  paragraph  (b).  In  place  of 
these  references  to  specific  forms,  this 
amendment  directs  agencies  to  submit 
reporting  forms  specified  by  OSM.  This 
change  eliminates  the  need  for 
rulemaking  procedures  to  amend  these 
regulations  in  every  instance  when  form 
requirements  change.  In  addition,  manv 
of  the  forms  required  by  this  section 
anticipate  the  need  for  project-specific 
information.  In  light  of  the  changes  that 
are  made  by  these  amendments,  specific 
information  no  longer  needs  to  be 
submitted  to  OSM  in  advance.  Some 
project-specific  information  would  be 
provided  to  OSM  at  the  time  a  grantee 
requests  approval  for  expenditures  of 
funds  for  individual  projects. 
Additional  detailed  information  would 
also  be  available  in  the  grantee's  files. 
•    A  revised  paragraph  (b)  is  added  to 
§886.23  which  requires,  at  the 
completion  of  a  grant,  agency 
submission  of  closeout  reports  as 
specified  by  OSM.  Specifically, 
subsection  (b)  requires  submission  of 
Form  OSM-76  upon  project  completion. 
This  submission  is  necessary  to  comply 
with  the  requirement  in  section  403(c) 
of  SMCRA  that  on  a  regular  basis  OSM 
note  on  its  inventory  those  projects 
completed  under  Title  IV. 

Section  886.23(c)  is  deleted,  since  the 
requirement  to  submit  Form  OSM-76 
upon  project  completion  is  now 
contained  in  revised  subsection  (b),  as 
noted  above. 

Several  commenters  observed  that 
§  886.23(b)  states  that  a  completed  Form 
OSM-76  shall  be  submitted  upon 
project  completion,  not  grant  expiration. 
Because  of  the  3-year  limitation  for 
construction  grants  and  the  fact  that 


many  projects  may  not  begin  until  the 
end  of  the  first  construction  season  due 
to  fiscal  year  constraints,  some  projects 
may  require  funding  from  more  than 
one  grant.  Consequently,  some  projects 
may  not  be  completed  when  grant 
closeout  reports  are  due.  and  a  Form 
OSM-76  sent  at  that  time  would  be 
incomplete.  Because  of  this  situation, 
the  commenters  suggest  that  OSM  needs 
to  define  "project  completion"  within 
the  framework  of  this  section. 

OSM  agrees  in  part.  However,  the 
term  "project  completion"  refers  to 
when  the  actual  construction/ 
reclamation  work  is  completed.  This 
could  involve  more  than  one  grant; 
likewise,  it  means  that  if  the 
reclamation  is  completed  at  a  site  after 
one  year  of  the  grant,  the  Form  OSM- 
76  is  due  at  that  time.  This  is  necessary 
to  fulfill  the  mandate  of  Section  403(c) 
requiring  that  the  inventory  be  updated 
annually  with  all  completed  projects. 

Section  886.24  is  amended  by  revising 
subsection  (a)  which  requires  agencies 
to  keep  records  in  accordance  with 
OMB  Circular  A-102.  OSM  is  revising 
this  subsection  to  properly  reference  the 
Grants  Management  Common  Rule, 
which  supersedes  Circular  A-102  for 
purposes  of  this  Part. 

Section  886.24(b),  which  mandates 
certain  recordkeeping  requirements  for 
subgrantecs  and  contractors,  is  deleted. 
Designation  of  subsection  (a)  is  removed 
and  paragraph  (1)  and  (2)  are 
redesignated  as  subsections  (a)  and  (b) 
respectively.  In  OSM's  judgment,  the 
information  called  for  by  this  subsection 
would  be  redundant  in  light  of  the 
requirements  of  the  Grants  Management 
Common  Rule. 

No  comments  were  received  on  this 
section.  This  section  is  being  adopted  as 
proposed. 

OSM  adds  a  new  §  886.25  to  simplify 
the  existing  regulation  by  including 
special  Indian  land  procedures 
(formerly  part  888)  in  part  886. 

New  §  886.25(a)  discusses  the 
Director's  authority  to  mitigate 
emergencies  or  extreme  dangers 
resulting  from  past  coal  mining 
practices  and  to  perform  other 
reclamation  on  Indian  lands  not  subject 
to  an  approved  reclamation  program. 

New  §  886.25(b)  is  a  conforming 
change  that  would  incorporate  the 
language  of  deleted  subsection 
888.11(a). 

New  §  886.25(c)  is  a  conforming 
change  that  would  incorporate  the 
language  of  deleted  subsection 
888.11(b). 

New  §  886.25(d)  is  a  conforming 
change  that  would  incorporate  the 
language  of  deleted  subsection 
888.11(c). 
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New  §  886.25(e)  is  a  conforming 
change  that  would  incorporate  the 
language  of  deleted  subsection 
888.11(d). 

No  comments  were  received  on  this 
section,  which  is  therefore  adopted  as 
proposed. 

Part  887 — Subsidence  Insurance 
Program  Grants 

Section  887.3  discusses  the  Director  s 
authority  to  approve  or  disapprove 
grants  for  subsidence  insurance  up  to  a 
total  of  $3  million  in  States  with 
approved  reclamation  plans.  The 
reference  to  section  402(g)(2)  of  SMCR,-\ 
is  revised  to  properly  reference  section 
402(g)(1)  in  light  of  the  1990 
amendments  to  SMCRA.  The  reference 
to  §  872.11(b)(2)  is  changed  to  a  more 
general  reference  to  §872.1 1(b)  in  order 
to  reference  some  explanatory  language 
found  in  that  paragraph. 

Section  887.10  deals  with  information 
collection  requirements  and  their 
submission  to  OMB  for  approval.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
OMB.  OSM  has  revised  and  amended 
this  section  by  updating  the  data 
contained  in  the  section  and  including 
the  estimated  reporting  burden  per 
response  for  complying  with  the 
information  collection  requirements. 
The  revision  also  provides  the  OSM  and 
OMB  addresses  where  comments 
regarding  the  information  collection 
requirements  mav  be  sent. 

Section  887.1  idiscusses  eligibility  for 
subsidence  insurance  program  grants 
under  this  Part.  This  section  is  revised 
by  making  minor  editorial  changes.  The 
reference  to  §872. 11(b)(2)  is  changed  to 
a  more  general  reference  to  §872.1 1(b) 
in  order  to  reference  some  explanatory 
language  found  in  that  paragraph.  In 
addition,  the  reference  to  SMCRA 
section  402(g)(2)  is  revised  to  properly 
reference  section  402(g)(1)  in  light  of  the 
1990  amendments  to  SMCR.A. 

Section  887.12  is  amended  by 
replacing  all  references  to  OMB  Circular 
A-102  with  references  to  the  Grants 
Management  Common  Rule.  .As 
discussed  above,  this  change  reflects  the 
fact  that  the  Grants  Management 
Common  Rule  supersedes  OMB  Circular 
A-1 02  for  the  purposes  of  this  Part. 

In  addition.  §  887.12(b).  which 
specifies  the  contents  of  a  grant 
application  under  this  Part,  is  revised  by 
adding  a  reference  to  the  procedures  of 
30  CFR  part  886.  This  amendment 
advances  the  goal  of  simplifying  the 
AML  grants  process  by  providing  a 
uniform  set  of  procedures  for  the  grant 
application  process.  The  effect  of  this 
amendment  is  to  combine  the  process  of 
applying  for  reclamation  grants  under 
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l)art  HHb  and  fur  subsidenc  t?  insurantai 
l)ri)gra;n  grants  under  this  Part. 

Section  887  13  is  amendwl  by 
n-pi.K  in^  rfferenct"  to  OMH  (iintilar  A- 
102  with  refiTPnce  to  the  C.rants 
Managfnier.f  Common  Ruin.  As 
(iis(  iisscd  abovo.  this  i  hanj^o  is  madf 
throughout  thi!se  amendments. 

No  conunents  were  r»Teived  in  rejuard 
to  any  of  the  above  sections  contained 
in  part  887,  hence  the.se  .sections  are 
adopted  as  proposed. 

Part  HHR — Indian  Hpclamation  Programs 

O.SM  deletes  pari  888  and 
incorporates  its  provisions  into  new 
section  88b. 25.  .Se*?  the  discussion  of 
proposed  revisions  of  section  886  2 'i 
above.  No  Cfimments  were  rei  eived 
concerning  this  deletion 

III.  Procedural  Matters 

Paperwork  Heduction  Act 

1  he  collections  of  information 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  DSC.  3501  et  .sef/ 
and  assigned  clearance  numbers  102'>- 
0059.  1021MJ090.  and  1029-0107, 

Author 

The  principal  author  of  this  rule  is 
Norman  |   Hess.  Division  of  Abandoned 
Mine  I.and  Reclamation.  Offii  e  of 
Surface  Mining  Reclamation  and 
Enforcement.  H)51  ronstitiitinn  Avenue 
NVV  ,  Washington,  n  C   20240; 
Telephone:  202-208-2949. 

Lxeiuthe  Order  12866 

This  rule  has  been  reviewed  under 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

In  ai  cordajice  with  the  R«igulatory 
Flexibility  Act.  5  IJ.S.C.  et  seq..  the 
Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  effe(  t  on  a 
substantial  number  of  small  entities. 

National  Environmental  Polirv  Act 

OSM  h»s  prepared  a  final 
environmental  assessment  (FA)  of  this 
mil!,  and  has  made  a  finding  that  this 
rule  will  not  significantly  affect  the 
qiialitv  of  the  human  environment 
under  Section  102(2l(C)  of  NEFA.  42 
U.S.C.  4332(2)(C).  A  finding  of  no 
significant  impact  (FONSI),  has  been 
approved  for  this  final  rule  in 
aci ordance  with  OSM  procedures  under 
NEFA.  The  FA  and  FONSI  are  on  file  in 
the  OSM  .\dministrative  Record,  room 
Ht)0.  800  N  Capitol  Street  NVV.. 
Washington,  IX 


lixecuttve  Order  12778  on  Civil  justice 
Hefann 

This  rule  has  been  reviewed  under  the 
applicable  standards  of  Section  2(b)(21 
of  Executive  Order  12778.  Civil  Justice 
Reform  (56  FR  S5195)  In  general,  the 
requirements  of  .Set. lion  2(b)(2l  of 
Executive  Order  12778  are  covered  by 
the  preamble  diM.ussion  of  this  rule. 
Additional  remarks  follow  concerning 
individual  elements  of  the  F\xecutive 
Order: 

.-\   What  is  the  preemptive  effect,  if 
any,  to  be  given  to  the  regulation? 

The  rule  specifies  procedures  for  the 
Federal  grants  program  under  Title  IV  of 
SMCRA   This  rule  is  not  intended  to 
preempt  State  law  except  that  to  the 
extent  States  wish  to  participate  in  the 
progr.im.  they  must  comply  with  the 
Federal  rules. 

B   What  is  the  effect  on  existing 
Federal  law  or  regulations,  if  any, 
including  all  provisions  repealed  or 
modified? 

This  rule  modifies  the  AML  grant 
process  regulations  pursuant  to  SMCRA 
as  descril)ed  herein,  and  is  not  intended 
to  modify  the  rules  or  provisions  of  any 
other  Federal  statute  The  preceding 
disr  ussion  tif  this  rule  specifics  the 
FederfJ  regulatory  provisions  that  are 
affected  by  this  rule. 

C  Does  the  rule  provide  a  clear  and 
certain  legal  stand.ird  for  affected 
( ondiH  t  rather  than  a  general  standard, 
while  promoting  simplification  and 
burden  reduction? 

The  standards  established  by  this  rule 
,ire  as  clear  and  t  ertain  as  practicable, 
given  the  complexity  of  the  topics 
covered  and  the  mandates  of  SMCRA. 

D.  What  is  the  retroactive  effect,  if 
any,  to  be  given  to  the  regulation? 
This  rult!  is  not  intended  to  have 
retroactive  effect. 

V.  Are  administrative  proceedings 
required  before  partita  may  file  suit  in 
Court :'  Which  pr(x.eedings  apply'  Is  the 
exhaustion  of  administrative  remedies 
required? 

No  administrative  proceedings  are 
re(|uired  before  parties  may  file  suit  in 
i  oiirt  challenging  the  provisions  of  this 
rule  under  Section  52b(a)  of  SMCRA,  30 
use.  1276(a).  Prior  to  any  judicial 
challenge  to  the  application  of  this  nile, 
however,  administrative  procedures 
must  be  exhausted. 

F.  Does  the  rule  define  key  terms, 
either  explicitly  or  by  reference  to  other 
rei^iiiations  or  statues  that  explicitly 
define  those  items? 

Terms  that  are  important  to  the 
understanding  of  this  rule  are  set  forth 
in  30  CFR  870  5  and  887  5 

C  Does  the  rule  address  other 
important  issues  affecting  clarity  and 


general  draftsmanship  of  regulations  set 
forth  by  the  Attorney  C4!neral.  with  the 
concurrence  of  the  Director  of  the  Office 
of  Management  and  Budget,  that  are 
determined  to  be  in  accordance  with  the 
purposes  of  the  Executive  Order? 

Tne  Attorney  Cn^neral  and  the  Dire(  tor 
of  the  Office  of  Management  and  Budget 
have  not  issued  any  guidance  on  this 
requirement 

List  of  Subjects 

JU  CFR  Part  870 

Reporting  and  recordkeeping 
requirements.  Surface  mining. 
I'nderground  mining. 

30.CFR  Part  886 

flraut  programs — natural  resources. 
Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining 

10  CFR  Part  887 

Grant  programs — natural  resources, 
Insuranct^.  Surface  mining. 
Underground  mining. 

:iO  CFR  Part  888 

Indian  land,  Surface  mining. 
Underground  mining. 

Dated   |anuar\'  IH,  1995. 
Bob  Armstrong. 

Assistant  Stn  retnry — Land  and  Minemls 
Munnf(cmfnt 

Accordingly.  30  CFR  parts  870.  886. 
887.  and  888  are  amended  as  set  forth 

below 

CHAPTER  VII— OFFICE  OF  SURFACE 
MINING  RECLAMATION  AND 
ENFORCEMENT,  DEPARTMENT  OF  THE 
INTERIOR  SUBCHAPTER  R— ABANDONED 
MINE  LAND  RECLAMATION 

PART  870— ABANDONED  MINE 
RECLAMATION  FUND— FEE 
COLLECTION  AND  COAL 
PRODUCTION  REPORT 

1.  The  authority  citation  for  part  870 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1201  elseq..  an 

.tmeniJed 

2  Section  870.5  is  amended  by 
revising  the  definition  of  "Agency"  to 
read  as  follows: 

§870.5    Definitions 

•         »         •         •         • 

Agency  means  the  State  agency 
designated  by  the  Governor,  or  in  the 
( ase  of  Indian  tribes,  the  Tribal  agency 
designated  by  the  equivalent  head  of  an 
Indian  tribe,  to  administer  the  Slate/ 
Indian  tribe  reclamation  program  and  to 
receive  and  atlminister  grants  under  this 
part. 


UMI 


3.  The  heading  of  part  886  is  revised 
to  read  as  follows: 

PART  886— STATE  AND  TRIBAL 
RECLAMATION  GRANTS 

4.  The  authority  citation  for  part  886 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq  ,  as 
amended. 

5  Section  886.1  is  revised  to  read  as 

follows: 

§886.1    Scope. 

This  part  sets  forth  procedures  for 
grants  to  States/Indian  tribes  having  an 
approved  plan  for  the  reclamation  of 
eligible  lands  and  water  and  other 
activities  necessary  to  carry  out  the  plan 
as  approved.  OSM's  "Final  Guidelines 
for  Reclamation  Programs  and  Projects" 
(45  FR  14810-14819,  March  6.  1980) 
should  be  used  as  applicable. 

6.  Section  886.3  is  revised  to  read  as 
follows: 

§886.3    Authority. 

The  Director  is  authorized  to  approve 
or  disapprove  applications  for  grants 
under  this  part  if  the  total  amount  of  the 
grants  does  not  exceed  the  moneys 
appropriated  by  the  Congress.  Such 
moneys  are  distributed  annually  to  the 
State.s/Indian  tribes. 

7.  Section  886. 10  is  revised  to  read  as 
follows: 

§  886.10    Information  collection. 

The  collections  of  information 
contained  in  30  CFR  part  886  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1029- 
0059.  The  information  will  be  collected 
to  meet  the  requirements  of  Section  405 
of  the  Act.  which  allows  the  Secretary- 
to  grant  fiinds  to  States/Indian  tribes 
pursuant  to  .Section  402(g)  and  which 
are  necessary  to  implement  the  State/ 
Indian  tribe  reclamation  program.  This 
information  will  be  used  by  the  OSM  to 
ensure  that  the  St.ite/Indian  tribe 
com[)lies  with  the  Grants  Management 
Common  Rule  (43  CFR  part  12.  subpart 
C)  and  sound  principles  of  grants 
management.  The  obligation  to  respond 
is  required  to  obtain  a  benefit  in 
accordance  with  Pub.  L.  95-87.  Public 
reporting  biir<len  for  this  information  is 
estimated  to  average  4  hours  per 
response,  in(  hiding  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  aiid 
(.ompleting  and  reviewing  the  coIle<:tion 
of  information.  Send  comments 
regarding  this  burden  e.stimate  or  any 
othf.>r  aspect  of  this  collection  of 
information,  including  siigge.stions  for 


reducing  the  burden,  to  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Information  Collection 
Clearance  Officer.  1951  Constitution 
Avenue  NW..  Room  640  NC. 
Washington.  DC.  20240:  and  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (1029-0059), 
Washington  D.C.  20503. 

8.  Section  886.11  is  revised  to  read  as 
follows: 

§886.11    Eligibility  for  grants. 

A  State/Indian  tribe  is  eligible  for 
grants  under  this  part  if  it  has  a 
reclamation  plan  approved  under  part 
884  of  this  chapter. 

9.  Section  886.12  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§■886.12    Coverage  and  amount  of  grants. 

(a)  An  agency  may  use  moneys 
granted  under  this  Part  to  administer  the 
approved  reclamation  program  and  to 
carr>'  out  the  specific  reclamation 
activities  included  in  the  plan  and 
described  in  the  annual  grant 
agreement.  The  moneys  may  be  used  to 
cover  costs  to  the  agency  for  ser\ices 
and  materials  obtained  from  other  State 
and  Federal  agencies  or  local 

jurisdictions  according  to  0MB  Circular 
A-87. 

(b)  Grants  shall  be  approved  for 
reclamation  and  eligible  lands  and 
water  in  accordance  with  30  U.S.C.  1234 
and  1241  and  30  CFR  874.12,  875.12, 
and  875.14.  and  in  accordance  with  the 
priorities  stated  in  30  U.S.C.  1233  and 
1241  and  30  CFR  874.13  and  875,15.  To 
the  extent  technologically  and 
economically  feasible,  public  facilities 
that  are  planned,  constructed,  or 
modified  in  whole  or  in  part  with 
abandoned  mine  land  grant  funds 
should  use  fuel  other  than  petroleum  or 
natural  gas. 
»         »         «         •         « 

10.  Section  886.13  is  revised  \o  read 
as  follows: 

§886.13    Grant  period. 

(a)  The  period  for  administrative  co<3ts 
of  the  authorized  agency  should  not 
exceed  the  first  year  of  the  grant. 

(b)  The  Director  shall  approve  a  grant 
period  on  the  basis  of  the  information 
contained  in  the  grant  application 
showing  that  projects  to  be  funded  will 
fiilfiU  the  objectives  of  30  U.S.C.  1201 
et  seq 

11.  Section  886.14  is  n-vised  to  read 
as  follows: 


use  by  the  Director  in  the  preparation  of 
his/her  requests  for  appropriation  of 
moneys  for  reclamation  grants.  OSM 
shall  determine  the  schedule  for 
submitting  this  information  on  an 
annual  basis.  Funds  required  to  prepare 
this  submission  may  be  included  in  the 
grants  under  30  CFR  886.12. 

12.  Section  886.15  is  amended  by 
revising  and  redesignating  paragrajih  (a) 
as  (b);  by  revising  and  redesignating 
paragraph  (b)  as  (c);  by  revising  and 
redesignating  paragraph  (c)  as  (a);  by 
revising  paragraph  (d);  and  by  removing 
paragraph  (f)  to  read  as  follows: 

§  886. 1 5    Grant  application  procedures. 

(a)  An  agency  shall  use  application 
forms  and  procedures  specified  by 
OSM  A  preapplication  is  not  required 
if  the  total  of  the  grant  requested  is 
within  the  amounts  distributed  to  the 
State/Indian  tribe  annually  by  the 
Director  based  on  the  Congressional 
appropriation. 

fb)  OSM  shall  approve  or  disapprove 
a  grant  application  within  60  days  of 
receipt.  If  OSM  approves  an  agency's 
grant  application,  a  grant  agreement 
shall  be  prepared  and  signed  bv  the 
agency  and  the  Director. 

(c)  If  the  application  is  not  approved, 
OSM  shall  inform  the  agency  in  writing 
of  the  reasons  for  disapproval  and  may 
propose  modifications  if  appropriate. 
The  agency  may  resubmit  the 
application  or  appropriate  revised 
portions  of  the  application.  OS.M  shall 
process  the  revised  application  as  an 
original  application. 

(d)  The  agency  shall  agree  to  perform 
the  grant  in  accordance  with  the  Act. 
applicable  Federal  laws  and  regulations, 
and  applicable  OMB  and  Treasury 
Circulars. 

*         «         •         •         , 

13.  Sec'.ion  886.16  is  amended  by 
revising  paragraphs  (a)  and  (b);  by  ' 
removing  paragraph  (c);  by 
redesignating  paragraph  (d)  as  (c);  by 
revising  redesignated  paragraph  (c):'bv 
redesignating  paragraph  (e)  as  (f]:  and^by 
adding  new  paragraphs  (d)  and  (e)  to 
read  as  follows: 


§  886.14    Annual  submission  of  budget 
information. 

The  agency  shall  cooperate  witfi  OSM 
in  the  development  of  information  for 


§886.16    Grant  agreements. 

(a)  OSM  shall  prepare  a  grant 
agreement  that  includes: 

(1)  A  statement  of  the  work  to  be 
covered  by  the  grant;  and 

(2)  A  statement  of  the  approvals  of 
specific  actions  required  under  this  , 
subchapter  or  the  conditions  to  be  met 
before  approvals  can  be  given  if  moneys 
are  included  in  the  grant  for  these 
actions. 

(b)  The  State/Indian  tribe  may  assign 
fiinctions  and  hands  to  other  Federal. 
Sl.ile.  or  local  agencies.  The  grantee 
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aj;i'ii(;\  shall  ri-tiiin  n-spoiiMliilitv  fnr 
nvprall  administration  of  that  ^rant. 
inrliuliii^  iiso  of  funtls  anti  reporting 

(c)  The  Dirtu.tor  shall  sign  two  copies 
of  the  agreement  and  transmit  them 
either  by  certified  niaii.  return  receipt 
requested,  or  by  hand  delivery,  to  the 
agency  for  countersignature  The  grant 
constitutes  an  ohiigation  of  Federal 
hnids  at  the  time  the  Director  signs  the 
agretimt'iit  The  agenc  y  shall  have  20 
calendar  days  frcmi  the  date  of  the 
[director's  signature  to  execute  the 
agreement  in  order  to  accept  its  terms 
and  conditiijns.  I'nless  an  extension  of 
time  is  afiproved  t)V  the  Director,  failure 
to  execute  the  agreement  within  20 
calendar  days  shall  result  in  an 
immedi.ite  deobligation  of  the  total 
Ft-dcral  grant  amount. 

(d)  AlthiiLigh  the  funds  are  obligated 
when  the  Director  signs  the  agreement, 
for  any  expenditure  requiring 
compliaiue  with  the  National 
Environmenl.il  F'olicv  Act  of  1969 
(NKFA)  (42  LI  S.C.  4321  et  seq.).  funds 
may  not  be  used  by  the  State/Indian 
tribe  until  all  actions  necessary  to 
ensure  compliance  with  NEPA  are 
taken. 

(e)  The  agency  shall  submit  a 
completed  Form  OSM-76  (Atiamloned 
Mine  Land  Reclamation  Froblem  Area 
DescTiption)  showing  proposed  funding 
for  any  planned  non-eniergeni;y  project 
work  to  the  applicable  OSM  field  office 
before  it  may  use  funds  for  ( (instruction 
activities. 

•         *         tt         *         • 

14.  Section  886.17  is  revised  to  read 
as  follows: 

§886.17     Grant  amendments. 

(i)  (.rant  amendiiients.  (1)  A  grant 
amendnieiit  is  a  written  alteration  of  the 
terms  or  conditions  of  the  grant 
agreement,  whether  accomplished  on 
the  initiative  of  the  agency  or  OSM.  All 
pro(  tMliires  for  grant  amendments  shall 
conform  to  those  in  43  CFR  part  12, 
subpart  C. 

(2)  The  agency  shall  promptly  notify 
the  Director,  or  the  Director  shall 
proniptlv  notify  the  agency,  in  writing 
of  events  or  proposed  changes  that  may 
require  a  grant  amendment.  The  agency 
shall  notify  the  Director  in  advance  of 
changes  that  will  result  in  an  extension 
of  the  grant  period  or  require  additional 
tunds,  or  when  the  agency  plans  to 
make  a  budget  transfer  from 
adniini.strative  costs  to  project  costs  or 
vice  versa. 

(b)  OSM  shall  either  approve  or 
disapprove  the  amendment  within  30 
days  of  its  receipt. 

i.T.  Section  RRftlH  is  amended  by 
revising  paragraphs  (a)(2)  and  (a)(3);  by 
redesignating  paragraphs  (b)  and  (c)  as 


paragraphs  ((  )  as  (d)  respectively,  by 
adding  a  new  paragraph  (b);  and  by 
revising  the  newlv  redesignated 
|)aragrapiis  (r)  and  (ci)  to  read  as  follows 

§886.18    Grant  reduction,  suspension,  and 
termination. 

(a)*    *    • 

(2)  If  an  ageiu  V  fails  lo  obligate 
moneys  distributed  and  granted  within 
three  years  from  the  date  of  grant  award, 
or  within  an  extension  granted  under 
tj886.13  or «?  886  17.  OSM  may  reduce 
the  grant  in  accordance  with  *i  872.11 
(1))(1)  and  (b)(2)  of  this  subchapter. 

(.3)  If  an  .igenrv  fails  to  implement, 
enforce,  or  maintain  an  approved  State 
regulatory  program  or  any  part  thereof 
and,  as  a  result,  the  administration  and 
enforcement  grant  provided  under  part 
735  of  this  chapter  is  terminated,  OSM 
shall  terminate  the  grant  awarded  under 
this  part.  This  paragraph  does  not  apply 
to  Indian  tribes  who  receive  reclamation 
funds  w  ithout  having  an  approved 
regulatory  program. 
*         •         •         •         * 

(li)  Hrmedirs  for  noncompliance.  If  a 
grantee  or  subgrantee  materially  fails  to 
comply  with  anv  term  of  an  award, 
whether  stated  in  a  Federal  statute  or 
regulation,  an  .issurance  in  a  State  plan 
or  application,  a  notice  of  award,  or 
elsewhere.  OSM  may  take  one  or  more 
the  following  actions,  as  appropriate  in 
the  ciri  umstancos: 

( 1)  Tempor.irilv  withhold  cash 
payments  peiuiiiig  correction  of  the 
deficiency  by  the  grantee  or  subgrantee; 

(2)  Disallow  (that  is.  deny  both  use  of 
funds  and  mate  hing  credit  for)  all  or 
part  of  the  cost  of  the  activity  or  action 
not  in  compliance; 

(3)  Wholly  or  partly  suspend  or 
terminate  the  (  urrent  award  for  the 
grantee's  or  subgrantee's  program; 

(4)  Withhold  further  grant  awards  for 
the  program;  or" 

(5)  Take  other  remedies  that  may  be 
lt!gally  available 

(c)  Grant  rfciuction.  suspension,  and 
termination  procedures.  (1)  The  OSM 
official  tielegated  grant  signature 
aiithoritv  shall  give  the  ageni  y  at  least 
30  days  written  notice  of  intent  to 
reduce,  suspend,  or  terminate  a  grant. 
OSM  must  send  this  notice  by  certified 
mail,  return  re(  eipt  requested.  OSM 
shall  include  in  the  notic:(>  the  reasons 
for  the  proposed  action  and  the 
proposed  effective  date  of  the  action. 

(2)  OSM  shall  afford  the  agency 
opjiortunity  for  consultation  and 
remedi.il  action  before  reducing  cjr 
terminating  a  grant. 

(3)  The  OSM  official  delegated  grant 
signature  authority  shall  notify  the 
agency  of  the  termination,  suspension. 


or  reduction  of  the  grant  in  writing  by 
c;er1ified  mail,  return  rec:eipt  requested, 

(4)  I'pon  termination,  the  agency  shall 
refund  or  credit  to  the  Fund  that 
remaining  portion  of  the  grant  money 
not  encumbered.  However,  the  agency 
shall  retain  any  portion  of  the  grant  that 
is  required  to  meet  contractual 
commitments  made  before  the  effective 
date  of  termination. 

(5)  Upon  rc^c.eiving  notification  of 
OSM's  intent  to  terminate  the  grant,  the 
agency  shall  not  make  any  new 
commitments  without  OSM's  approval. 

(6)  OSM  may  allow  termination  costs 
as  determined  by  applicable  Federal 
cost  principles  listed  in  Office  of 
Management  and  Budget  Circular  .\-87 

(7)  Either  OSM  or  the  agency  may 
terminate  or  reduce  a  grant  if  f)0th 
par1i(>s  agree  that  continuing  the 
program  would  opt  produce  beneficial 
results  c;(uumensurate  with  the  further 
expenditure  of  funds  Such  a 
termination  for  convenience  shall  be 
handled  as  an  amendment  and  shall  be 
signecl  by  the  OSM  offic  iai  delegated 
grant  signature  authority 

(d)  Appeals   (1)  VVithin  30  days  of 
OSM's  decision  to  reduce,  suspend,  or 
terminate  a  grant,  the  agency  may 
appeal  the  decision  to  the  Director. 

(i)  The  agency  shall  include  in  the 
appeal  a  statement  of  tlie  decision  being 
appealed  and  the  fac:ts  that  the  agency 
believes  justify  a  reversal  or 
modification  of  the  decision. 

(ii)  The  Dire(  tor  shall  decide  the 
appeal  withm  30  days  (jf  receipt 

(2)  Within  30  days  of  the  Director's 
decision  to  reduce,  suspend,  or 
terminate  a  grant,  the  agency  may 
appeal  the  decision  to  the  Secretary. 

(i)  The  agency  shall  include  in  the 
appeal  a  statement  of  the  decision  being 
appealed  and  the  facts  that  the  agency 
believes  justify  a  reversal  or 
modification  of  the  decision. 

(ii)  The  Secretary  shall  act  upon  the 
appeal  within  30  clays  of  receipt. 

16.  .Section  886.19  is  revised  to  read 
as  follows: 

§886.19    Audit. 

The  agenc:y  shall  arrange  for  an 
independent  audit  pursuant  to  guidance 
provided  bv  the  General  .Accounting 
Office  and  the  Office  ol  Management 
and  Budget. 

17.  Section  886.20  is  revised  to  read 
as  follows; 

§886.20    Administrative  procedures. 

The  agency  shall  follow 
administrative  procedures  governing 
accounting,  payment,  property,  and 
related  requirements  contained  in  43 
CFR  part  12.  subpart  C  and  use  the 
property  form  specified  by  OSM  and 
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approved  by  the  Office  of  Management 
and  Budget. 

18.  Section  886.21  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§886.21     Allowable  costs. 

(a)  Allowable  reclamation  costs 
include  actual  costs  of  c;oiistruction. 
operation  aud  maintenance,  planning 
and  engineering,  construction 
inspection,  other  necessary 
administrative  c:osts,  and  up  to  90 
percent  of  the  c.osts  of  the  acquisition  of 
land. 

*  •         ♦         *         » 

19.  Section  886.22  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

§886.22    Financial  management. 

(a)  The  agency  shall  oicount  for  grant 
funds  in  accordance  with  the 
requirements  of  43  CFR  part  12.  subpart 
C.  Accounting  forgr.nnt  funds  must  be 
accurate  and  c  urrent. 

*  »         *         »         . 

(d)  When  advances  are  made,  they 
should  be  made  as  closely  as  possible  to 
thea(  tunl  time  of  the  disbursement. 

*  •         »         *         « 

20.  Sec:tion  886.23  is  revi.sed  to  rend 
as  follows: 

§886.23     Reports. 

(a)  For  one :h  grant,  the  agenc:y  shall 
annually  submit  to  OSM  reporting  forms 
specific^'d  by  OSM. 

(b)  At  the  completion  of  e.ich  grant, 
the  agenc  y  shall  submit  a  c:ompleted 
Form  OS\t-76  and  any  other  closeout 
reports  spec:ified  by  OSM. 

21.  Section  886.24  is  amended  by 
revising  paragraph  (a)  and  deleting  its 
designation  as  (a):  revising  paragraph 
(a)(1)  and  redesignating  as  (a); 
redesignating  paragraph  (a)(2)  as  (b); 
and  by  rem:jving  the  existing  paragraph 
(h)  to  read  as  follows: 

§886.24    Records. 

The  agenc;y  shall  maintain  c;omplete 
rec:ords  in  accordanc;e  with  43  CFR  part 
12,  subpart  C.  This  includes,  but  is  not 
limited  to,  books,  documents,  maps,  and 
other  evidence  and  ac:counting 
prcjc:edures  and  practices  suffic;ient  to 
reflec:!  properly— 

(a)  The  amount  and  disposition  of  all 
assistanc:e  rec:eived  for  the  program  and 

(b)*    *    * 

22.  Section  886.2.5  is  added  to  re.nd  as 
fcjilows: 

§  886.25    Special  Indian  lands  procedures. 

(a)  This  secjiion  applies  to  Indian 
lands  not  subject  to  an  approved  Tribal 
reclamation  program.  The  Director  is 
authorized  to  mitigate  emergency 
situations  or  extreme  danger  situations 


arising  from  past  mining  prac:tic:es  and 
begin  reclamation  of  other  areas 
determined  to  have  high  priority  on 
siie:h  lands. 

(b)  The  Director  is  authorized  to 
receive  proposals  from  Indian  tribes  for 
projects  that  should  be  c;arried  out  on 
Indian  lands  subject  to  this  Section  and 
to  carry  out  these  projects  under  parts 
H72  through  882  of  this  chapter. 

(c)  For  rec:lamation  activities  c;arried 
out  under  this  sec;fion  on  Indian  lands, 
the  Director  shall  consult  with  the 
Indian  tribe  and  the  Bureau  of  Indian 
Affairs  office  having  jurisdiction  over 
the  Indian  lands. 

(d)  If  a  proposal  is  made  bv  an  Indian 
tribe  and  approved  by  the  Director,  the 
Tribrd  governing  body  shall  approve  the 
project  plans.  The  costs  of  the  project 
may  be  c  barged  against  the  money 
allocated  to  OS.M  under  §  872. 11  (b)(.s). 

(e)  .'\pproved  projects  mav  be  carried 
out  directly  by  the  Direc:tor  or  through 
such  arrangements  as  the  Director  may 
make  with  the  Bureau  of  Indian  Affairs 
or  ntlier  agencies. 

PART  837— SUBSIDENCE  INSURANCE 
PROGRAM  GRANTS 

23.  The  authority  c:i!ation  for  part  887 
is  revised  to  read  as  follows: 

.\uthority:  30  U.S.C.  U'Ol  et  se(i. 

24.  Section  887.3  is  revised  to  read  as 
follous: 

§887.3     Authority. 

The  Direc  tor  is  authorized  to  approve 
or  disapprove  applications  for  grants  up 
to  a  total  amount  of  53.000.000  for  each 
State  with  an  approved  State 
reclamation  plan  provided  moneys  are 
available  under  §872. n(b)  of  this 
chapter  and  Sec:tion  4()2fg)(l)  of  Pub   L 
95-87  (30  U.S.C.  1232). 

25.  Section  887.10  is  revised  to  read 
as  follows: 

§887.10    Information  collection. 

The  collections  of  information 
contained  in  30  CFR  part  887  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et 
seq..  and  assigned  clearance  number 
1029-0107.  The  information  will  be 
used  to  grant  funds  to  State  regulatory 
authorities  and  Indian  tribes  to 
administer  their  subsidence  insurance 
program.  Response  is  required  to  obtain 
a  benefit  in  accordanc;e  with  30  U.S.C. 
1201  et  seq.  Public  reporting  burden  for 
this  information  is  estimated  to  average 
40  hours  per  response,  including  the 
time  for  reviewing  instructions, 
.searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  rexievving 
the  collection  of  information.  Send 


comments  regarding  this  burden 
estimate  or  any  other  a.spect  of  this 
collection  of  information,  including 
suggestions  for  rediicing  the  burden,  to 
the  Office  of  Surfac;e  Mining 
Rec:lama1ion  and  Enforcement. 
Information  Collection  Clearance 
Officer,  1951  Constitution  Avenue 
N.W.,  Room  640  NC,  Washington.  DC 
20240:  and  the  Offic  e  of  .Management 
and  Budget,  Paperwork  Reduction 
Project  (1029-0107).  Washington,  D  C 
20503. 

26.  Sec:tion  887  11  is  revised  lo  read 
as  follows: 

§887.11     Eligibility  for  grants. 
.     A  State  is  eligible  for  grants  under  this 
part  if  it  has  a  State  reclamation  [ilan 
approved  under  part  884  of  this  chapter 
ruid  if  it  has  funds  available  under 
!*  872.1  Kb)  of  this  chapter  and  Section 
402(g)(1)  of  S.MCRA.  as  amendcnl.  30 
U.S.C.  1232. 

27.  Section  887.12  is  amended  bv 
revising  paragraph  (a),  the  introdu(':tor> 
sentence  of  paragraph  (b),  and 
paragraph  (e)  to  read  as  follows: 

§887.12    Coverage  and  amount  ol  grants. 

(a)  An  agency  may  use  moneys 
granted  under  this  part  to  develop, 
administer,  and  operate  a  subsidence 
insurance  program  to  insure  private 
properly  against  damages  caused  hv 
subsidencje  resulting  from  underground 
coal  mining.  The  moneys  mnv  be  used 
to  cover  costs  to  the  ag«;nc;v  for  servic:es 
and  materials  obtained  from  other  Stale 
and  Federal  agencies  or  local 
jurisdictions  according  to  OMB  Circular 
A-87.  Moneys  granted  may  be  used  to 
c;over  capitdlizatiou  requiremeiiVs  and 
initial  reserve  require.fp.ents  mandated 
by  applicable  State  law  pro\ided  u:>e  of 
such  moneys  is  consistent  with  the 
Grants  Management  Common  Rule  (43 
CFR  part  12,  subpart  C). 

(b)  The  grant  application  shall  be; 
subn;itted  under  the  procedures  of  30 
CFR  part  886  and  contain  the  following: 
*         «         •      .  «         . 

(e)  Insurance  premiums  shall  be 
c;onsidered  program  income  and  nucsl 
be  u.sed  to  fiirther  eligible  subsidence 
insurance  program  objectives  in 
ar;c:ordance  with  43  CFR  part  12.  subna.-t 
C.  ' 

28.  Section  887.13  is  re\ised  lo  read 
as  follows: 

§837.13    Grant  period. 

The  grant  binding  period  shall  not    . 
exceed  eight  \  ears  from  ifie  time  the 
grant  is  approved  by  OSM.  Unexpended 
funds  remaining  at  the  end  of  any  grant 
period  shall  be  returned  according  to 
the  43  CFR  [lart  12,  subpart  C:. 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Public  Input  in  Development  of 
Program  Policy  Letters;  Withdrawal  of 
Program  Policy  Letters 

agency:  Mini-  S.iti'tv  .iii.l  [l.-altli 
\(lmuiisiratii)ii.  l.itxir. 
ACTION:  Notice. 

SUMMARY:  The  Mine;  Safrty  and  Health 
Adiiiiiiistralioii  (MSHA)  is  inaugurating 
a  proi fss  to  voUiiil.irily  s(»lic;it  pubhi 
<  onnntMit  on  certain  dr.ift  [lolicy 
st.itoint'nts  befort!  the  statements  are 
final.  MSHA  also  announces  the 
vvitlidr<ivvai  of  the  following  Program 
Poli(  y  Letters  (I'l'L)   I'PI.  No.  PflVlV-ii. 
first  Aid  Training  For  Selet  ted 
Supervisors;  VVL  No.  F')4-IV-4. 
Ventilation  Plan;  and  PPl,  No.  P<I4-!V- 
'<    l!\;imln.iti(ji;  of  Workmc  I'I.k  es 
FOR  FURTHER  INFORMATION  CONTACT: 
M.irvin  Nichols.  Administrator  for  Ooal 
Mine  Safety  and  Health,  703-2;<.=S-942:V 
or  Vernon  Oomez.  Administrator  for 
Metal  and  Nonmetal  Mine  Safety  and 
lieilih.  7():<-i;'i -)-!'>(."> 

SUPPLEMENTARY  INFORMATION: 

Public:  Input  in  Program  Polity  Letters 

MSHA  updates  its  policies  for 

enlon  ement  of  safety  and  health 
regulatums  tluoiigh  Program  Policy 
Letters.  Thest;  i'rogram  Policy  Letters 
are  not  regulations  and  impose  no  new 
regulatorv  requirements.  The  Program 
Policy  Letters  are  .Agency 
interpretations  of  what  existing  MSHA 
regulations  require  and  explain  how 
regulations  work,  or  applv   Program 
Policy  Letters  are  used  by  M.SHA  and 
the  mining  conimunit\ ,  i  icluding  mine 
oper.ilors.  miners,  ami  eiiuipmeiit 
nianufarturers.  as  guidance  in 
determining  how  best  to  comply  with 
MSil.X  s<ifet\  and  health  regulations. 
{ )ii(  e  ,idopted.  the  polu  \  statements  am 
published  in  the  MSHA  program  policy 
manual  and  given  wide  distribution 
both  within  the  Agency  and  in  the 
|iiib!i( 

The  mining  community  has  expressed 
concerns  about  MSHA's  process  for 
interpreting  mandatory  standards. 
MSHA  believes  that  compliance  may  be 
iiuproM'd  if  the  interested  public  has 
the  opportunity  to  provide  input  and  so 
partif;ipate  in  the  tlevelopnient  of 
policy. 

Accordingly.  MSH.-X  is  announcing  a 
new  proc:ess  to  voluntarily  solicit  public 
comment  on  certain  draft  Program 
Policy  Letters  MS1L\  will  publish  a 
Notice;  in  the  Federal  Register 
explaining  the  need  for  tin;  draft  policy 
statement  and  requestinj^  public 


comment  on  the  designated  draft  policy. 
The  piiblii  will  have  a  reasonable 
period  of  time  to  comment  This  period 
of  lime  will  allow  persons  time  to 
formul.ite  comments  without  impednig 
linn-lv issuance  of  the  policy  statement 
MSH,\  also  will  make  efforts  to  notify 
interested  persons  such  as  company 
saf»;ty  directors  and  miners' 
representatives  directly.  This  will 
further  assun;  that  those  individuals 
have  the  opportunity  to  comment  on 
issues  of  immtuii.itt*  concern  to  the-m 
and  |)rovi(ie  MSHA  useful  fe»edback 
from  the  mining  community  at  large 
MSHA  will  also  experiment  with  other 
methods  of  encouraging  input  from 
affected  miners  and  operators  including 
public  meetings  in  the  mining 
communities  and  use  of  local  meeiia 
outlets.  MSHA  will  consider  the  public 
comments  before  taking  final  action  on 
the  policy  statement. 

MSHA  emphasizes  that  it  is  not 
legally  required  to  submit  its  draft 
poli(  V  .stattiments  for  public  comment 
Ihe  Agencv  has  determined  as  a  matt(>r 
of  discretion  that  publu  participation  in 
the  policy  setting  process  may  be 
be'ne;ficial  as  disc  ussed  above  The 
Agencv  will  sejec  t  the  new  or  revised 
Program  Policy  Letters  that  it  considers 
■ippropriate  for  public  comment 
l'olu:ies  which  resp^ind  to  safet\  and 
health  emergencies  or  pertain  to  routine. 
non-1  ontroversi.il  nuitters  will  not  Iw 
considered  for  jiublu  comment.  This 
new  process  is  subject  to  change  bv  the 
Agencv  as  experience  and 
circumstances  du  t.ite.  This  policy 
making  proi  ess  is  not  rulemaking, 
therefore.  .Ageiu  y  decisions  made 
pursuant  to  this  process  are  not  sub|tH:t 
to  judicial  review  under  sec  tion  ini(d) 
of  the  Federal  Mine  .Safety  and  Health 
Act  of  1077  When  enfon  ement  actions 
are  taken  consistent  with  a  Program 
Policy  Letter  they  are  subject  to  review 
b\  the  independent  Federal  Mine  Safety 
ami  Health  Keview  (Commission 

Withdrawal  of  Program  Policy  Letters 

In  initiating  the  new  process  for 
publi(   input  to  F'rogram  Policy  Letters. 
MSH.\  is  withdrawing  three  recent 
Program  I'olicv  Letters.  These  Program 
Policy  Letters  are  PPL  No  P94-IV-2  (30 
C:i"R  Sr./57  18010— First  Aid  Training 
For  .Selected  Supervisors).  PPL  No  P94- 
lV-4  (30  C:FR  .57.8520— Ventilation 
Plan),  and  PPL  No.  P94-IV-5  (30  CFR 
.lb/57.18002— Examination  of  Working 
Places). 

Two  of  those  Program  Policy  Letters 
(First  .'\id  Training  for  Selected 
Siiperv  isors  and  Fxamination  of 
Working  Places)  are  the  subject  of 
nuliues  soliciting  public  t;timment 


elsewhen*  in  this  edition  of  the  Federal 
Register 

1).  '.  il   i  .-hru.irv  If..  Ifl'J.S. 
]  Dav III  McAleer. 

.\-,sistnnt  Serre/on'  forStinv  Saft^tvand 

llralth. 
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First  Aid  Training  for  Selected 
Supervisors 

AGENCY:  Minie  Safety  and  Health 
.\ihiiiiiistration.  Labor. 
ACTION:  Notice. 


SUMMARY:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  voluntarily 
requesting  i:omments  on  a  draft  Program 
Policy  Letttrr  concerning  first  aid 
training  for  selected  super\isors  which 
is  required  by  30  CFR  .')rv/57  18010. 
DATES:  WrittcMi  comments  must  be 
siihniitted  t)n  or  before  .April  10,  1995. 
ADDRESSES:  Send  written  comments  to 
.■\iiiiiiiiisirator.  Metal  anil  Nonmetal 
Mine  Safety  and  Health,  4015  Wilson 
Houlevard.  Room  728,  Arlington, 
Virginia  22203.  Fax:  703-235-9173. 
(^nmmenters  are  encouraged  to  send 
c  onimends  on  a  computer  disk  along 
with  their  original  comments  in  hard 

(  op\  , 

FOR  FURTHER  INFORMATION  CONTACT: 
Ru  hard  H.  )udd,  .Mine  .Safety  and 
Health  Spei  ialist.  Metal  and  Nonmetal 
Mine-  Sate!\  and  Health.  703-235-8480. 
SUPPLEMENTARY  INFORMATION:  MSHA 
updates  its  policies  for  iMifon  ement  of 
safety  and  health  regulations  through 
Program  Policy  Letters  (PFLs).  Th(!se 
PPLs  are  Agency  interpretations  of  what 
existing  MSHA  regulations  require;  they 
an;  not  new  regulations.  Therefore.  PPLs 
do  not  inpose  new  requirements,  but 
explain  or  clarify  how  regulations  work 
or  apply  in  a  particular  situation.  These 
PPSs  are  used  by  MSH.A  inspec:tnrs, 
miners,  nine  operators,  and  mining 
equipnienf  manufacturers  as  guidance 
in  determining  how  best  to  c:oinply  with 
MSH.'X  regulations.  Once  adojited,  the 
policy  statements  are  published  in  the 
M.SH.\  program  polic\  m.inual  aiid 
given  wide  distribution. 

To  increase  public  participation  on 
selected  draft  PPLs.  MSHA  is 
voluntarily  requesting  comments  and 
suggestions  from  the  public,  especially 
from  people  who  would  be  directly 
affei  ted  h\  the  PPLs  By  this  notice, 
M.SH.X  IS  recjuesling  comments  on  a 
draft  PPL  concernuig  first  aid  training 
for  selected  supervisors,  as  required  by 
30  CFR  5f;/57. 18010.  These  standards' 
were  first  pronnilgated  as  advisory 
standards  in  |u!v  19fi9  and  became 


UMI 


mandalor\  in  August  1')73.  MSH.A  will 
consider  ail  timely  submittc!(l  comments 
before  taking  final  action  on  the  PPL 

Draft  Policy 

B(itki>ioun<i 

Standard  5r>/.")7. 18010,  First  Aid 
Training,  states,   -.Selected  supervisors 
shall  be  trained  in  first  aid.  First  aid 
training  shall  be  made  available  to  ail 
interested  employees." 

The  intent  of  the  standard  is  to 
provide  first  aid  capability  at  each  mini; 
.so  Itiat  timely  and  appropriate  treatment 
nia\  lie  given  in  the  event  a  miner  is 
injured.  Questicms  raised  bv  industry 
and  labor  indicate  that  compliance  and 
enforcement  guidance  is  needed  to 
clarify  the  requirements  of  the 
regulation.  In  a  recent  five  year  period, 
more  than  2.200  violations  of  the 
standard  have  been  cited   Many  of  these 
citations  were  issued  under 
circumstances  where  no  one  at  the  mine 
site  had  been  given  first  aid  training. 
Therefore,  MSHA  is  (  onsidering  issuing 
a  PPL  on  this  subject.  It  is  MSH.As 
polic>  that  a  sufficient  number  of 
supervisors  must  f)e  selected  and 
trained  to  ensure  that  a  responsible 
person  is  available  to  administer  first 
aid  at  the  mine  site  on  all  working 
shifts. 

Selected  Supenisors  To  Be  Trained 

Selected  supervisors  can  include  shift 
bcjsses,  foremen,  superintendents,  or 
other  designated  individuals  in  a 
supervisory  position.  In  order  to  provide 
first  aid  assistance  to  sick  or  injured 
employees,  trained  supervisors  should 
be  .selected  to  provide  coverage  on  each 
working  shift. 

Course  Content 

The  word  'Mrained"  refers  to  a 
performance  capability.  A  person 
trained  in  first  aid  must  \h^  able  to 
provide  the  necessary  level  of  treatment 
consistent  with  accepted  first  aid 
practicres.  The  first  aid  course  for 
supervisors,  therefore,  should  include, 
at  a  minimum,  the  following 
hmdamental  topics  which  are  consistent 
with  those  of  nationally  reccjgnized 
ccmrses:  patient  assessmt;nt,  artificial 
ventilation,  control  of  bleeding,  control 
of  shock,  wounds  and  dressings,  burns 
and  scalds,  musculoskeletal  injuries, 
and  handling  and  transportation. 

Ac(  epted  Courses 

Training  courses  which  include  the 
fiindanientals  identified  above,  and  are 
sponsored  or  sanctioned  by  a  recognized 
organization  (.American  Red  flross. 
National  S.ifetv  Council,  etc;.)  meet  the 
r(>quin;ments  of  30  CFR  .t()/57  18010. 
I  irst  aid  training  conducted  bv  MSH.A-, 


certifitui  instructors  also  meets  the 
requirements  of  the  standard,  provided 
that  the  topics,  as  detailed  above,  are 
inc:luded  in  the  course.  30  CFR  Part  48 
training  requirements  address  only  a 
limited  form  of  first  aid  training  for  all 
miners  and.  therefore,  is  unacceptable 
for  compliance  with  30  CFR  5H/ 
.")7.180]0. 

A  certificate  of  course  compliMiim 
provided  by  the  trainer  or  the 
recognized  training  organization,  or  a 
written  statement  by  the  mine  operator 
certifying  course  completion,  will  serve 
as  evidence  to  MSHA  of  current 
training. 

Refresher  Training 

In  order  for  first  aid  capability  to 
remain  effective,  it  is  necessary" for 
persons  who  have  received  the  training 
to  maintain  an  adequate  competency 
level  and.  thus,  remain  "trained." 
Refresher  training  prevents  the  loss  or 
diminution  of  competency  over  a  period 
of  time.  When  a  recognized  course  is 
used  to  comply  with  the  standard, 
retraining  should  be  conducted  within 
the  recommended  frequency  and  course' 
(  ontent  established  by  the  providing 
organization. 

Availability  Of  Training  For  Ewplovees 
.Availability  of  tr,;i;iing  for  interested 
employees  may  be  announc:ed  !n' 
posting  the  course  schedule  on  the  mine 
bulletin  board,  or  by  lujtifving 
employees  through  oiher  means.  The 
course  should  be  given  at  a  loc:ation  and 
time  convenient  to  employees. 

Dated:  February  IB,  100,5. 
I   Davitt  Mc.Ateer, 

Assistant  -SVcre.'on  [<"  Mini'  Safrtv  iind 
Health 

IFR  Dot     Q^-4t-)2  Filed  j:-l(i-O.T:  4;:)!  pmj 
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Examination  of  Working  Places 

AGENCY:  Mine  Safety  and  Health 

.Xdministration.  Labor. 
ACTION:  Notice. 


SUMMARY:  The  Mine  Safety  and  Health 
.Administration  (MSfLA)  is  voluntarily 
requesting  comments  on  a  draft  Program 
Policy  Letter  cone  erning  examination  of 
working  places  whic  h  is  required  bv  30 
CFR  56/57.18002. 
DATES:  Written  comiiuints  must  be 
submitted  on  or  befon;  April  1.  1995. 
ADDRESSES:  Send  written  comments  to 
.Administrator.  Metal  and  Nonmetal 
Mine  Safety  and  He.ilth,  401.5  Wilson 
Boulevard,  Room  728.  .Arlington, 
\'irginia  22203.  Fax:  703-235-9173. 
Commenters  are  encouraged  to  send 
comments  cm  a  con;j)uter  disk  .ilong 


with  their  original  i n'lime^nts  in  hard 

copy. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roderick  Breland.  Chi-f.  DIVlsl^Ml  of 
Safety.  Metal  and  .Noiiiin-tal  Mmh-  S.ifety 
and  Health.  703-23.5-H480. 
SUPPLEMENTARY  INFORMATION:  MsH.\ 
updates  its  policies  for  enforcement  of 
safety  ami  health  regulations  through 
Program  Policy  Letters  (PI'Ls).  These; 
PPLs  are  .Agency  interpretations  of  wliat 
existing  MSH.A  regulations  n-quirr;  they 
are  not  new  regulations.  Therefore.  I'l'Ls 
do  not  impose  new  n-tjuiremenls.  but 
explain  or  clarify  how  regulations  work 
or  apply  in  a  particular  situation    ("hese 
f^PLs  are  used  by  MSH.A  inspec  tors, 
m'iners.  mine  operators,  and  mining 
equipment  manufacturers  as  guid.iiii  e 
in  determining  how  bt?st  to  comph  with 
MSH.A  regulations.  Once;  adopted.  t)u' 
policy  statements  an;  published  in  the 
.MSH.A  program  policy  manual  and 
given  wide  distribution. 

To  increase  public  participation  on 
selected  draft  PPLs.  .MSH.A  is 
voluntanlv  requesting  comments  and 
suggestions  from  the  luiblic,  especially 
from  people  who  would  be  direc  tl\ 
affected  by  the  PPLs.  U\  this  notice, 
MSH.A  is  requesting  (  omments  on  .i 
draft  PFL  concerning  examinaiioii  uf 
working  places,  as  required  by  30  { .1-R 
56/57.18002.  These  safety  stand. irds 
were  first  prcjmulgated  as  advisory 
standards  in  July  1969  and  becani." 
mandatory  in  August  1979.  .MS1L\  will 
consider  all  timely  submitted  (:om:uenls 
before  taking  final  ai  tion  on  the  I'D. 

Draft  Policy 

Background 

Standard  56/57.18002.  Lxamin.iiiou  t,( 
Working  Places,  contains  the  following 

requirements: 

(a)  A  competent  person  designaled  In  i.'ii- 
operator  shall  examine  e.ic  h  working  jil.n  >• .,; 
least  once  eac  h  shift  for  i  unditions  wl;;.  !i 
may  adversely  affect  s.i'eiy  m  heallh    Tl-.c 
operator  shall  promptiv  initiate  appMpn.t'e 
action  to  ccjrred  such  conditions. 

(b)  .\  rec  ord  that  sue  h  examinations  ui-ie 
(  onducted  siiall  be  kept  hv  ihe  operator  ior 
.)  period  of  one  year.  jiwJ.  s.hail  be  maiie 
.fvailableior  review  by  llie  .Sec  ret.irv  or  li.s 
.luthorized  representative. 

((  )  In  addiiion.  conditions  that  i!!..v  i;res.-;it 
an  imniiiiei.t  danger  which  are  noted  In  iJic 
person  c:cnducling  the  ex.iinination  <.';.,;,'  }.,. 
brought  to  the  iminediate  attention  oi  !:.i- 
operator  vvluj  shall  withdraw  ail  peis,.-.s 
from  the  area  affected  (<;x(  ept  person- 
referred  to  in  sec  tion  104(c )  of  the  Fe.i.-..,l 
Mine  Safetv  and  Heal'h  Alt  of  1077)  .    •  I  i!,,- 
(iang(;r  is  .ib.ited. 

The  intent  of  (he  staiicfard  is  to  . 
iet}uirc  regular  close  examinatioh       •(:.• 
total  milling  enviroc'-ient  to  fii.d 
<;liininate  potential  i.,i/.irds  causr   , 
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i.iisiitt!  (  umlitions  aiiii  [irHctu  t-s  that 
iii.iv  !)('  ()rt'siMit   linurviT.  ill  <i  rj-y«'ar 
pcrirtii.  MSHA  has  investinalwl  17 
s-Tiinis  ami  fatal  aicruti'iits  v\  hen- 
udikiiii;  piactM'xaiiiui.itiiiiis  uerc  not 
(  (iiidiH  trd  or  W(!rt.'  ma<i>'<|uatcl\ 
i  oiuluctfd.  In  a  significant  nuMibcr  of 
tht^sc  accidents,  failure  to  conduct 
wurkiii^  [jlaco  (examinations  was  a 
(  iiiitrihulingc^iisc  Therefore.  ri^on)US 
vsurkin^  j)l.u;e  exaiiiiiidtions  are  a 
tii'idamenta!  ace  ident  pri;ventiun  tool 
lur  the  mining  industry.  The  Federal 
Mine  Safety  and  Utealth  Act  of  1977 
(Mine  Act)  holds  mine  operators 
responsihie  for  preventing  the  existence 
of  unsafe  conditions  and  practices  and 
the  ( ()rr»M:tion  of  hazards  hefon-  miners 
are  (!X[iosed  to  them   MSHA  is  revising 
its  polu  V  concerning  M)  C.l'K  .')ti/ 
57  18002  to  better  assure  that  operators 
conduct  rigorous  working  place 
ixaminations 

llfcordkcfpin^ 

The  standar(i  n-quires  a  recfird  that 
working  pla(  e  examinations  were 
(  onducted  Those  records  are  required 
to  he  retained  hv  the  mine  operator  for 
one  year,  and  matie  available  to  the 
Secretary  of  Labor  or  his  authon/ed 
representative.  MSHA  has  accepted 

innual  certification  of  work  place 
ixariiiiiations  as  an  alternative  to  the 
sl.mdards  recordkeeping  rec^uirement. 
when  such  certific  ation  is  made 

ivailableat  the  tune  of  an  inspectTon. 
I  lowev  er.  given  the  stirious  and  fatal 
•  ICC  idents  thai  have  oc<  urred.  annual 
(  ertific  ation  of  work  place  examinations 
u  ill  no  longer  be  acceptisd  ftir 
(  nmpliance. 

lo  be  effective,  work  place 
(■\aiiiiiiations  must  be  tiirielv.  made  by 
a  coiiipeteiii  person,  made  in  tin;  areas 
when;  miners  ivork.  and  ha/uirdous 
(onditioiis  must  be  promptly  corrected. 


Ihi  !<  loie.  for  an  opei.itor  to  be  in 
(  onipli.rnce.  eai  )i  working  pla(  e 
examination  rtM:ord  must  mcliiile 
information  essential  ami  necessarv  to 
accomplish  the  intent  of  thf;  standard: 
( 1)  tlu:  dale  and  lime  the  examination 
was  made,  (2)  by  whom  the  evaminatioii 
was  made;  (  t)  the  area(s)  examined;  and 
(4)  any  hazardous  ( ondilions  found 

These  rei.ords  would  need  to  be  made 
avciil.ible  upon  ri'qiiest  to  the  Sec  ret  ir\  s 
a utlKJri zed  representative 

dornpetrn!  /'crso/j 

A  "Cfimpeteiit  person.'  according  to 
:t()  CFR  5t)/.')7  2.  is  •"   •   *  a  person 
ha\  ing  abilities  and  expedience  that 
fully  qualify  him  to  perform  the  duty  to 
whic:h  he  is  assigne<i   "  This  definilion 
includes  any  person  who  is  fully 
(lualified  to  perform  die  assigned  task 
Lxaniinations  may  U'  made  by  a  mine 
foreman,  a  mine  superintendent, 
another  person  associated  with  mine 
management,  or  a  miner,  provided  the 
person  IS  fully  qdalifiod  to  [H'rform  the 
task    liilly  qualified  means  having  had 
adequate  experience  in  the  task  or 
having  been  trained  in  the  recognition 
of  hazards  in  the  working  place. 

W'orkinfi  Place 
The  phrase  "working  place"  is 

defined  in  M)  CKR  ril)/57.2  as 

any  place  in  or  about  a  mine  where 
work  IS  being  performed.  "  As  used  in 
the  stand  ud.  iht^  phrase  applicis  to  thos<! 
locations  m  a  mine  or  mill  where 
persons  v\ork  during  a  shift  in  the 
mining  or  milling  proi  esses.  The; 
working  place  for  an  individual 
assigned  to  [lerform  maintc^nanc  e  or 
repair  duties,  for  example,  is  the  area 
when?  the  individual  performs  the 
niainlenanc;e  or  repair  work.  For  an 
operator  to  be  in  compliance,  that  arf\T 
would  iu;ed  to  bi!  (examined  bv  a 


iDinpeteiil  indi\idnal  tor  ba/ard'uis 
conciilions  and  an\  h.izardoiis 
conditions  would  nri'd  to  (»•  proiii[)tl\ 
correc  ted.  ,\  hazardous  condition  is  any 
condition  or  practice  which  poses  a  risk 
of  harm  to  a  miiicir  or  c  mild  result  in  a 
violation  of  a  mandatory  hcMlth  or  s.ifely 
st.indrini 

Standard  ,")()/.t7  IHOOJ  d»«'s  not  a|tp|y 
to  act fss  or  other  roads  not  din^c  tlv 
iinolvied  in  the  mining  process, 
administrative  office  building.  parkiiTV 
lots,  lunchroon.s.  t(»ilet  facilities,  or 
inac  live  stor.ige  areas.  Isolated. 
abandont;d.  or  idle  arj."as  of  mines  or 
mills  iwieii  not  !«•  examined,  unltiss 
persons  perfoini  work  in  thes«' areas 
during  the  shih 

Ftt'tjiu'niy  nf  Exaniinatioii 

The  standard  requires  working  jilai  e 
examinations  to  be  performed  "at  lea.st 
once  eai  h  shift."  Although  the  standard 
permits  the  examination  to  be  made  at 
any  time  during  the  shift.  .MSHA 
strongly  recommends  in  keeping  with 
the  remedial  intent  of  the  .Mine  Ai  t  and 
the  standard  that  this  examination  be 
conducted  bcifore  work  begins  on  a  shift 
or  before  work  is  performed  in  an  area. 
To  be  in  compliance  with  the  stand.ird. 
the  mine  operator  must  promptly 
initiate  the  correc  tion  nf  .mv  hazardous 
conditions  that  are  found.  If  an 
ininiincMit  dangler  is  found  during  an 
examination,  the  operator  must  also 
w  ithdraw  all  persons  from  the  affec  ted 
are<i  i;xrept  those  neci^ssary  for  the 
c:orrection  ol  the  c:oiidition. 

Uiitod:  February  16.  199?; 
I   DavitI  Mc.M»>«-, 

A^.'.i>tii!tt  Si  I  [i:Uu\  fur SUnv  SufrU  (r.xii 

IhHilth. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPART51 

[Docket  Number  FV-93-301) 

Florida  Grapefruit,  Florida  Oranges 
and  Tangelos,  and,  Florida  Tangerines; 
Grade  Standards 

AGENCY:  Agricultural  Marketing  Service. 

USD  A 

ACTION:  I'roposed  rule. 

SUMMARY:  This  rule  would  revise  the 
United  States  Standards  for  Grades  of 
Florida  Crapefruit.  United  States 
Standards  for  (kades  of  Florida  Oranges 
and  Tangelos,  and.  United  States 
Standards  for  Grades  of  Florida 
Tangerines.  The  recommended  revisions 
would:  Redefine  terms  to  mure  clearly 
reflect  current  cultural  and  marketing 
practices;  add  and  revise  the  grades  so 
as  to  make  them  uniform  and  consistent 
with  each  other  and  other  recently 
revised  U.S.  grade  stamlards;  revise  the 
existing  tolerances  and  the  application 
of  tolerances  from  allowing  specific 
numbers  of  defective  fruit  to 
percentages  of  defective  fruit:  revise  the 
size  sections  to  give  industrv  greater 
flexibility  in  marketing  and  packaging 
new  varieties  of  fruit;  and.  delete 
references  to  a  visual  aid  which  is  no 
longer  available.  The  .^g^icultural 
Marketing  Service  (AMS).  in 
cooperation  with  industry,  and  other 
interested  p^arties  develops  and 
improves  standards  of  quality, 
condition,  quantitv.  grade  and 
packaging  in  order  to  facilitate 
commerce  by  providing  buyers,  sellers, 
and  quality  assurance  personnel 
uniform  language  and  criteria  for 
describing  various  levels  of  quality  and 
condition  as  valued  in  the  marketplace. 
DATES:  Comments  must  be  postmarked 
or  courier  dated  on  or  before  April  24. 

1<»'I,T 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  to  the  Standardization 
Section.  Fresh  Products  Branch,  Fruit 
and  Vegetable  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  P  O.  Box  96456.  Room  2056 
South  Building.  Washington,  DC  20090- 
6456.  Comments  should  make  reference 
to  the  date  and  page  number  of  this 
issue  of  the  Federal  Regisler  and  will  be 
made  available  for  public  inspection  in 
the  above  office  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
I'r.iiik  OSuUiv.in  fit  tlif  above  address 
or  call  (202)  720-2185 


SUPPLEMENTARY  INFORMATION:  The  U.S. 
Ufp.irtnii'iit  of  .-Xgriculture  is  issuing 
this  proposed  rule  in  conformance  with 
Fxecutive  Order  12866. 

F'ursiiant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  the  Administrator  of 
the  Agricultural  Marketing  Service 
(.AMS)  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  for  the 
revision  of  U.S.  Standards  for  Grades  of 
Florida  Grapefruit.  US.  Standards  for 
Grades  of  Florida  Oranges  and  Tangelos. 
and  US  Stand.irds  for  Grades  of  Florida 
TangeriiKis  \vill  not  impose  substantial 
direct  economic  cost,  recordkeeping,  or 
personnel  workloarl  changes  on  small 
entities,  and  will  not  alter  the  market 
share  or  competitive  position  of  these 
entities  relative  to  large  businesses.  In 
addition,  under  the  Agricultural 
Marketing  Act  of  1946.  the  use  of  these 
standards  is  voluntary 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Ju.stice  Reform  This  action  is  not 
intended  to  hav.  e  retroactive  effect.  This 
proposed  rule  will  not  preempt  any 
State  or  Icjcal  laws,  regulations,  or 
policies,  unless  thev  present  an 
irreconcilable  conflict  with  this  rule. 
There  are  no  administrative  procedures 
which  must  he  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
the  rule. 

Agencies  periodically  review  existing 
regulations.  An  objective  of  the  review 
IS  to  ensure  that  the  grade  standards  are 
serving  their  intended  purpose,  the 
language  is  clear,  and  the  standards  are 
consisteot  with  AMS  policy  and 
authority. 

The  United  States  Standards  for 
Grades  of  Florida  Grapefruit,  the  United 
States  Standards  for  Grades  of  Florida 
Oranges  and  Tangelos,  and  the  United 
Stales  Standards  for  Grades  of  Florida 
Tangerines  were  last  revised  in 
December  1980.  The  Florida  Citrus 
Packers  (FCP).  which  represents  the 
majority  of  citrus  growers  and  packers 
in  Florida,  have  requested  that  the 
standards  be  revised  in  order  to  bring 
them  into  conformity  with  current 
cultural,  harvesting  and  marketing 
practices.  The  FCP  contends  that  due  to 
new  improved  varieties,  that  changes  to 
the  current  standards  are  necessary. 

The  main  purpose  of  the  proposal  is 
set  forth  in  order  to  bring  the  standards 
into  conformilv  with  current  harvesting 
and  markt'ting  practices.  In  adiiition.  the 
standards  have  been  reviewed  for  need, 
clarity,  and  effectiveness  as  part  of  a 
periodic  review.  Accordingly,  we 
propose  to  amend  the  regulations  as 
discussed  below. 


Presently,  in  the  U.S.  Standards  for 
Grades  of  Florida  Grapefruit.  U.S. 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos.  and  U.S.  .Standards  for 
Grades  of  Florida  Tangerines,  the  U.S 
Fancy.  U.S.  No.  1.  and  U.S.  No.  2  grades 
are  required  to  be  "free  from"  bruises, 
and  the  U.S.  No.  3  grade  is  required  to 
be  "free  from  very  serious  damage." 
"Free  from"  being  any  amount  of 
bruising  would  be  scored  against  the 
U.S.  Fancy,  U.S.  No.  1  and  U.S.  No.  2 
grades.  However,  it  would  have  to  be 
"free  from  very  serious  damage"  to  be 
scored  against  the  U.S.  No.  3  grade. 
There  currently  is  no  definition  of  very 
serious  damage  by  bruising  in  the 
standards,  and  this  may  create 
confusion  in  the  marketplace.  Therefore, 
it  is  proposed  to  delete  "free  from" 
bruises  and  add  "free  from  injury." 
"free  from  damage."  and.  "free  from 
serious  damage"  to  the  U.S.  Fancy,  U.S. 
No.  1  and  U.S.  No.  2  grades, 
respectively  ("free  from  very  serious 
damage"  will  remain  as  it  is  currently 
in  the  U.S.  No  3  grade).  The  terms  will 
be  defined  in  the  "classification  of 
defects"  section.  The  definitions  for 
injury,  damage,  and  serious  damage  by 
bruising  are  the  same  due  to  the  severity 
of  the  defect,  thereby,  bruising  will  be 
scored  as  serious  damage  when 
"segment  walls  arc  collapsed,  or  rag  is 
ruptured  and  juice  sacs  are  ruptured." 
and  scored  as  very  serious  damage  when 
"fruit  is  split  open,  peel  is  badly 
watersoaked.  or  rag  is  ruptured  and 
juice  sacs  are  ruptured  causing  a  mushy 
condition  affecting  all  segments  more 
than  3/4  inch  at  bruised  area  or  the 
equivalent  of  this  amount,  liy  volume, 
when  affecting  more  thafi  one  area  on 
the  fruit." 

Currently,  in  the  US.  .Standards  for 
Grades  of  Florida  Grapefruit,  and  U.S. 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos.  the  irS.  Fancy.  U.S.  No. 
1.  U.S.  No.  2.  and  U.S.  No.  3  grades  are 
required  to  be  "fpe*^  from  cuts  not 
healed."  It  is  proposed  to  delete  this 
requirement,  and  add  the  requirement 
"free  from  unhealed  skin  breaks"  to  the 
above  grades.  This  will  encompass  all 
tvpes  of  fresh  skin  breaks  no  matter 
what  the  cause,  and  will  create 
uniformity  among  the  three  standards. 

If  is  proposed  to  delete  the  "growth 
crack"  requirements  from  the  U.S. 
Fancy.  U.S.  No.  1.  U.S.  No.  2.  and  U.S. 
No.  3  grades  of  Florida  Grapefruit,  and 
Florida  Oranges  and  Tangelos.  Anv 
unhealed  growth  crack  would  be  treated 
as  an  "unhealed  skin  break."  and  any 
amount  would  be  scored.  Healed  growth 
cracks  wcnild  be  considered  as  a  "scar" 
and  scored  based  on  the  scar  definitions 
in  the  "classification  of  defects"  section. 
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This  will  also  create  mon;  uniformity 
among  the  three  standards. 

The  U.S.  No.  1  Bright,  U.S.  No.  1 
Golden,  and.  U.S.  No.  2  Bright  grades 
were  added  to  the  U.S.  Standards  for 
Grades  of  Florida  Tangerines  in  order  to 
give  industry  more  flexibility  in  the 
marketing  of  tangerines  and  to  create 
uniformity  (the  oth(!r  standards  already 
have  these  grades  included). 

All  of  the  grades  in  the  ILS.  .Standards 
for  Grades  of  Florida  Grapefruit.  US. 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos.  and  US  Standards  for 
Grades  of  Florida  Tangerines  were  put 
in  the  same  order  for  the  purpo.s(!s  of 
uniformity  and  ease  of  use.  Also,  grades 
which  previously  referenced  "Tables" 
for  the  allowable  number  of  defective 
fruit  would  be  chaiiged  to  percentages. 

c;urrently,  in  tht^  U.S.  .No.  1  Bronze 
grades  there  is  a  requirement  that  "all 
fruit  must  show  some  discoloration."  In 
application,  this  means,  lliat  if  one  fruit 
did  not  have  any  discoloration  on  it  at 
all.  the  whole  load  and/or  lot  would  not 
meet  a  U.S.  No.  1  B.-onze  grade  This 
n'quiremenf  is  too  restrictive  because 
one  fruit  with  no  discoloration  puts  a 
load  and/or  lot  of  citrus  out  of  grade. 
Therefore,  it  is  proposed  that  "all  fruit 
must  show  some  discoloration"  be 
deleted  fnun  the  requirements  of  U.S. 
No.  1  Bronze  grades.  Howtner.  at  least 
30  percent  of  the  fruit  shall  have  one- 
third  of  its  surface  affected  by 
discoloration,  predominatelv  rust  mite 
type,  is  still  p.irl  of  the  roqiiirements  for 
a  U.S.  No.  1  Bronzi!  grade. 

The  definition  of  "poorly  colored" 
was  moved  from  the  requirements  of  the 
U.S.  No.  3  grade  in  the  U.S.  .Standards 
for  Grades  of  Florida  (Jrapefniit.  anri 
U.S.  Standards  for  Grades  of  Florida 
Oranges  and  Tangelos  to  the 
"definition"  section  to  c  reafe greater 
unifonnify  and  consistenc-v  among  \hr. 
Florida  f  itrus  standards. 

The  unclassified  designations  would 
be  eliminated  in  each  standard  lier.iusfl 
it  is  not  a  grade  and  only  serves  to  show^ 
that  no  grade  has  been  applied  to  the 
lot.  Since  this  d(!signation  is  rarely  used 
and  may  c  reate  some  confusion  in  the 
marketplace,  it  should  be  discontinued. 

It  is  proposed  that  the  toleranc-es  for 
defects  and  discoloration  be  determined 
based  on  percentages  rather  fhan  a 
specific  number  of  defective  fniit,  in 
order  to  create  greater  ease  of  use  within 
the  marketplace.  Currently,  if  applicants 
do  not  have  a  copy  of  (he  standards  with 
the  table  specifying  the  number  of  fruit 
permitted  in  a  load  and/or  lot.  they  will 
not  know  if  a  load  aud./or  lot  of  citAi.s 
meets  a  specified  grade.  Therefore,  thjjse 
percentages  will  create  a  more  common 
trading  language,  and  greater  uniformity 
due  to  the  fact  that  mos't  of  our  current 


standards  are  based  on  a  percentage  of 
defects  rather  than  number  of  defective 
fruit  permitted.  Also,  separate 
tol(!rances  for  shipping  point  and  en 
route  or  at  destination  are  included  to 
allow  for  more  defects  of  a  progressive 
nature,  consistent  with  perishability. 

The  current  standards  contain  tables 
specifying  the  total  number  of  fruit 
permitted  in  individual  samples. 
However,  it  is  proposed  that  the 
tol(;rances  be  changed  from  specific 
number  of  defective  fruit  to  percentages 
of  defective  fruit,  thereby  eliminating 
the  existing  tables.  Therefore,  it  is 
proposed  that  an  "Application  of 
Tolerances"  section  be  inserted  in  each 
of  the  regulations  to  provide  percentage 
limitations  of  defective  fruit  in 
individual  samples.  This  is  done  to 
c:n!ate  clarity  and  cnnsistencj'  among 
other  U.S.  standards. 

The  FCP  requested  that  the  "Size" 
sec;tions  of  the  standards  be  levised  to 
allow  greater  flexibility  in  the  packing 
of  numerous  varieties  of  fruit  in  various 
types  and  sizes  of  containers.  It  is 
propo.sed  that  the  "size"  section  be 
revised  as  follows:  "fruits  shall  be  fairly 
uniform  in  size  and  shall  be  packed  in ' 
containers  according  to  approved  and 
recognized  methods;  fairly  uniform  in 
size  means  that  not  morn  than  9  percent 
of  the  grapefruit.  10  percent  of  the 
oranges,  tangelos,  or  tangerines,  per 
sample  may  vary  more  than  one-half 
inch  in  diameter;  and.  in  order  to  allow 
for  variations  incident  to  proper  sizing, 
not  more  than  10  percent  of  the  samples 
in  any  lot  may  fail  to  meet  the 
requirements  of  size."  "Approv(;d  and 
recognized  methods"  jneans  tlvat  the 
fruit  size  will  be  determined  at  shipping 
point  using  specific  p.ick  jjatterns  in  a 
standrirri  4/5  bushel  container,  and  that 
containers  shall  be  well  filled.  Well 
filled  being  when  at  least  one-half  of  Lhe 
top  layer  fruit  is  not  more  than  one-half 
inch  below  the  top  or  two  inches  above 
the  top  of  the  container.  Each  sample 
v\ould  be  allowed  three  grapefruit  or 
five  oranges,  tangelos.  and  tangerines  to 
vary  mor«  than  one- ha  If  inch  in 
diamet(!r  within  a  sample  and  still  nn^t 
fairlv  uniform  in  size,  provided  that  the 
entire  lot  averages  not  more  than  ten 
perciMit.  If  the  lot  does  ncjt  meet  these 
rc^quirements  it  would  fail  to  ireef  die 
size  requirements,  however,  it  could 
still  meet  the  grade  requirc!ments  as 
these  are  separate. 

Definitions  for  "well  colored."  "fairly 
well  colored,"  "slightly  colored," 
"reasonably  well  colored."  and  "pcMjrly 
c;olored  '  would  be  revised  to  include 
"color  characteristic  for  the  varielv  "  in 
order  to  allow  more  fiexibility  in 
marketing  varieties  of  fruit  with 
different  colors. 


In  the  U.S.  Standards  for  Grades  of 
Florida  Grapefruit,  the  definitions  Jor 
"smooth  texture."  "fairlv  smooth 
texture."  and  "slightly  rough  texture" 
would  be  revised  to  include  definitions 
for  thickness  of  skin.  In  the  past  ther« 
was  confusion  as  to  what  was 
considered  thin  .skin,  fairlv  thin  skin. 
and  slightly  thick  skin,  however,  with 
definitions  for  these  terms  the  confusion 
would  be  alleviated. 

The  definitions  for  "g.-een  spots"  in 
the  "classification  of  defects  '  section 
are  proposed  to  be  aggregate  areas 
instead  of  number  of  spots.  "Green 
spots"  are  currently  too  restrictive,  in 
that  they  allow  not  more  than  10  spots 
for  damage,  and  not  more  than  25  spots 
for  serious  damage,  regardless  of  the 
size  of  the  fruit.  All  of  the  other  defects 
in  the  standards  \ary  with  the  size  of 
the  fruit,  larger  areas  allowed  on  larger 
fruit  and  smaller  areas  allowed  on 
smaller  fruit,  therefore,  this  is  too 
stringent.  It  is  p.ropcsed  to  determine 
"green  spots"  based  on  an  aggregate 
area;  aggregate  area  being,  clustering  the 
spots  into  the  area  specified  for  the 
grade  and  commodity.  If  the  "green 
spots."  when  clustered  together  are 
outside  of  the  specified  area  it  w  ill  be 
scored  as  a  defect,  keeping  in  mind  that 
larger  areas  are  allowed  on^ larger  fruit 
and  smaller  areas  on  smaller  fruit.  For 
example,  "green  spots"  on  a  4Vh  inch 
diam.'ter  grapefruit,  if  they  were 
clustered  into  a  circle  of  more  than  V* 
inches,  the  "green  spots"  would  be 
considered  damagecj. 

1  ne  definitions  for  "oil  spotting"  and 
"skin  breakdown"  in  the  "classification 
of  defcc  ts"  sections  in  all  standards  are 
be;;..,  rv.\  ised.  The  "oil  spotting"  would 
be  (  h.inced  by  deleting  the  number  of 
.spois  ,i;tec:ted.  whicii  is  thought  to  be 
too  restrictive  for  perfectly  edible  fruit; 
aiid.  .Tf  reasing  the  aggregate  area 
allowed,  in  order  to  bring  the 
definitions  into  conformity  with  other 
citrus  standards.  The  definitions  for 
"skin  breakdown"  would  be  revised  to 
brin-  Iheni  more  in  line  with  "oil 
spotting."  as  it  is  often  difficult  to 
disiingu^sh  between  "oil  spotting"  and 
"skin  breakdown"  in  its  early  stages. 

Due  to  the  si.nilarity  in  defects  caus«;d 
by  had.  thorn  scratches,  and  scars,  it  is 
prop(js.-(l  that  the  definitions  in  the 
•(  iasMiication  of  defects"  sections  be 
ro\  ised  to  score  them  ail  on  the  sanie 
basis  as  "s(  nrs. "  Although  thev  will  stiii 
be  described  as  "hail."  "thorn 
scratches."  or  "scars."  they  will  all  be 
scor"d  on  the  same  basis. 

In  the  U.S.  Standards  for  Grades  of 
Florida  Grapefruit,  because  sprouted 
seeds  undermine  the  quality  of  fruit 
regardi(!ss  of  whether  the  sprouts  are 
green  or  not.  the  "sprouting    definitirns 
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III  tilt"  ■■(lassilHOtiuri  ot  drtiH  Is  '  ,stH;tioii 
would  he  rtjvised  hv  dflt'tui^  rt'fcrence 
to  "green"  sprouts  and  r»?visin^  the 
allowable  lengths  for  sprouts.  However, 
the  VCV  suggests  that  the  sprouted  seeds 
should  have  an  allowable  ItMigth  b»'fore 
st:oruig  them.  Iherefore,  it  is  proposed 
that:  "not  more  than  six  seeds  have 
sprouts  of  more  than  '<  inch  in  length, 
or  nu)re  than  3  sci-ds  with  sprouts  over 
V*  inch  in  Uwiglh"  for  damage;  "not 
more  than  six  .seeds  have  sprouts  of 
n)ore  than  v.;  inch  in  length,  or  more 
than  :\  seeds  with  sprouts  over  1  inch  ui 
length"  tor  serious  d.unage;  and.  "not 
more  than  six  seeds  have  sprouts  more 
than  '4  inch  in  length,  or  more  than  3 
seeds  with  sprouts  over  l'*  inch  in 
length  '  for  verv  serious  damage. 

The  "Note"  .it  the  end  ot  the 
"classific:ation  of  defects"  section 
references  the  size  of  the  fruit  in  which 
to  a[)ply  the  agj^regate  area  or  length  of 
dtfiects  Ciurretitlv  it  refereni  es  a  sp«H:ifi(; 
size  fruit.  However,  due  to  the  change 
in  the  "size"  section,  the  specific  size 
referenced  would  no  longer  be 
applu  <ible  Therefore,  it  is  proposed  that 
the  t>asis  for  scoring  defects  shall  he 
based  on  a  fruit  with  a  specific  dianurter 
measurement:  4'/«  incfies  in  diameter  for 
grapefruit.  2~  n  inches  in  diameter  for 
oranges  and  tangelos.  and  2'  ^  inches  in 
diameter  for  tangerines. 

Finally,  tlie  sections  that  reference  the 
visual  aid  would  be  deleted  because 
changes  in  some  of  the  definition  of 
defet;ts  which  would  make  certain  parts 
of  the  visual  aid  obsolete  and  because 
the  visual  aids  are  no  longer  available 

List  of  Subiects  in  7  CiFR  Part  31 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits.  Nuts. 
Reporting  and  recoriikeeping 
requirements.  Vegetables 

PART  51— [AMENDED] 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  7  CFR  part  .51  be 
amended  as  follows: 

1   The  authority  citation  for  7  CFR 
Fart  t1  continues  to  read  as  follows: 

.\ulhority:  7  I!  SC  1622.  1624 

2.  In  Subpart — United  States 
-Staiulards  for  (irades  of  F-'lorida 
drapefruit  is  revised  to  read  as  follows: 

Subpart— United  States  Standards  for 
Grades  of  Florida  Grapefruit 

(irades 

51.750  r.S.  Fancv 

51.751  US  No  1  Bright. 

51.752  I'.S.  No.  1. 

51.753  U.S.  No.  1  Golden. 

51.754  U.S.  No.  1  Bronze. 
51  755  US.  No.  1  Russet. 


SI. 75b  I  ..S   No.  ^  Bright. 

51757  US  No  2 

51.758  US.  No.  2  Russet. 

51  75M  US.  No.  3. 

Tolerances 

51  760    Tolerances. 

.Application  of  Tolerances 

>1  "til      .-XpjilH  .i!;'.;i  Mf  filler, inces. 

Sample  for  Grade  Determination 

51  7()2    .Sample  for  grade  determination. 

Size 

5I.7t.l     Size. 

Definitions 

51  764  Similar  varietal  characteristics. 

51765  Well  colored 

51.766  firm 

51.767  Well  formed. 
51  768  Mature 

51.769  SmiHUh  texture. 

51.770  Injurv. 

51.771  Disjiilciration. 

51.772  Fairly  well  colored 

51.773  Fairly  sm(H)th  texture. 

51.774  Damage 

51  775  Fairly  firm. 

51.776  Slightly  misshapen. 

51.777  Slightly  rough  textun;. 
51778  Scriou.s  damage. 

51  77M  Slightly  colored. 

51780  Pw)rly  colored. 

51  781  Misshapen. 

51.782  .Slightly  spongy. 

51783  Very  serious  damage. 

51.784  Diameter. 

51.785  Classification  of  defects. 

Subpart— United  States  Standards  for 
Grades  of  Florida  Grapefruit 

(iracfes 

§51.750     U.S.  Fancy. 

"U.S.  Fancy"  consists  of  grapefruit 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(11  Discoloration.  Not  more  than  one- 
tenth  of  the  surface,  in  the  aggregate, 
may  be  affected  by  discoloration 
(Sees  51.771.); 

(2)  Firm; 

(3)  Mature; 

(4)  Similar  varietal  characteristics; 
(51  Smooth  texture; 

(f>|  Well  colored:  and. 
(7)  Well  formed. 

(b)  Free  from: 

(1)  .Ammoniation; 
(2]  Huckskin; 

(3)  Caked  melanose; 

(4)  Decay: 
(.5)  Scab; 

(6)  Spraybum; 

(7)  Unhealed  skin  breaks;  and, 

(8)  Womiy  fruit. 

(<:)  Free  from  injury  caused  by; 

(1)  Bruises; 

(2)  Green  spots; 

(3)  Oil  spots; 

(4)  S<:ale; 


(,t)  S(.ars; 

(fi)  Skin  breakdown:  and, 

(7)  Thorn  scratches. 

(d)  Free  from  damage  caused  by: 

(1)  Dirt  or  other  foreign  material; 

(2)  Disease: 

(3)  Dryness  or  mushy  condition: 

(4)  Hail: 
(."))  Insects; 
(f>)  Sprouting; 

(7)  Sunburn:  and, 
(H)  Other  means. 

(e)  For  tolerances  see  §  r>1.7f>0 

§51.751     U.S.  No.  1  Bright. 

1  lie  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that 
no  fruit  may  have  more  than  one-fifth  of 
its  surface,  in  the  aggregate.  alfei;ted  by 
discoloration.  For  tolerances  see 
§51.7fiO. 

§51.752    U.S.  No.  1. 

"U.S.  No.  r  consists  of  grapetriiif 
which  meet  the  following  requirements: 
(a)  Basic  requirements: 

(1)  Disi:oloration.  Not  more  than  one- 
third  of  the  surface,  in  the  aggregate, 
may  be  affected  by  disc:oloration. 

(See  S.Tl  771.); 

(2)  Fairly  smooth  texture: 

(3)  Fairly  well  <:olored; 

(4)  Firm: 
(.5)  Mature; 

(n)  Similar  varietal  characteri.stics; 
and, 
(7)  Well  formed. 
[h]  Frt;e  from: 
(1) Decay: 

(2)  Unhealed  skin  breaks;  and. 

(3)  Wormy  fniit. 

(c)  Free  from  damage  caused  by: 

(1)  .^mmoniation; 

(2)  Bruises: 
(3) Buckskin: 

(4)  Caked  melanose: 

(5)  Dirt  or  other  foreign  material: 
(fi)  Disease: 

(7)  Dryness  or  mushy  condition: 
(H)  Green  spots; 
(9)  Hail; 
(lU)  Insef:ts; 

(11)  Oil  spots: 

(12)  Scab; 

(13)  Scale; 

(14)  Scars; 

(l.'i)  Skin  breakdown: 
(Ifi)  .Spra\hurn. 
( 17)  Sprouting: 
(IH)  Sunburn; 

(19)  Thorn  scratches;  and. 

(20)  Other  means. 

(d)  F'or  toleratues  see  §51.761). 

§51.753    U.S.  No.  1  Golden. 

The  n-quirements  for  this  graile  are 
the  same  as  for  US  No.  1  except  that 
not  more  than  30  percent,  by  count,  of 

the  fruit  shall  have  more  than  one-third 
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of  their  surface,  in  the  aggregate, 
affected  by  discoloration.  For  toleranres 
•     see  1^51.7(70. 

§51.754    U.S.  No.  1  Bronze. 

Tht;  recjuirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that 
at  least  30  percent,  by  count,  of  the  fruit 
shall  have  more  than  one-third  of  their 
surface,  in  the  aggregate,  affected  by 
discoloration.  The  predominating 
discoloration  on  each  of  these  fruits 
shall  be  of  rust  mite  type.  For  tolerances 
see  §51.760. 

§51.755     U.S.  No.  1  Russet. 

Th(!  requirements  for  this  gr:ide  are 
the  same  as  for  U.S.  No.  1  except  that 
at  least  30  percent,  by  count,  of  the  fruit 
shall  have  more  than  one-third  of  their 
surface,  in  the  aggregate,  affected  by  any 
type  of  discoloration   For  tolerances  see 
t).Tl.7ti0. 

§51.756    U.S.  No.  2  Bright. 

The  r(*quirements  for  this  grade  are 
the  same  as  for  U.S.  No.  2  except  that 
no  fruit  may  have  more  than  one-fifth  of 
its  surface,  in  the  aggregate,  affecl(!d  bv 
discoloration.  For  tolerances  see 
§51.760. 

§51.757     U.S.  No.  2. 

"U.S.  No.  2"  consists  of  grapefruit 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Discoloration.  Not  inure  than  one- 
half  of  the  surface,  in  the  aggregate,  may 
be  affected  by  discoloration. 

l.Swtj  51.771.) 

(2)  Fairly  firm; 

(3)  Mature; 

(4)  Similar  varietal  characteristics; 

(5)  Slightly  colored; 

((>)  Not  more  than  slightlv  misshapen; 
and, 

(7)  Not  more  than  slightlv  rough 
texture. 

(b)  F"rce  from; 

(1)  Decay: 

(2)  Unhealed  skin  breaks;  and. 

(3)  Wormy  fruit. 

(c)  Free  from  serious  damage  caused 
by: 

(1)  Anunoniation; 

(2)  Bruises; 

(3)  Buckskin: 

(4)  Caked  melanose; 

(5)  Dirt  or  other  foreign  material: 

(6)  Disease; 

(7)  Dryness  or  mushy  condition; 

(8)  Green  spots; 

(9)  Hail: 

(10)  Insects; 

(11)  Oil  spots; 

(12)  Scab; 

(13)  .Scale; 

(14)  Scars; 

(15)  Skin  breakdown; 


(16)  Spraybum; 

(17)  Sprouting; 

(18)  Sunburn: 

(19)  Thorn  scratches;  and. 

(20)  Other  means, 
(d)  For  tolerances  see  t?  51.760. 

§51.758    U.S.  No.  2  Russet. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  2  except  that 
at  least  10  percent  of  the  fruit  shall  have 
more  than  one-half  of  their  surface,  in 
the  aggregate,  affected  by  any  type  of 
discoloration.  For  tolerances  see 
§51.760. 

§51.759    U.S.  No.  3. 

"U.S.  No.  3"  consists  of  grapefruit 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Mature; 

(2)  Misshapen: 

(3)  Poorly  colored: 

(4)  Rough  texture,  not  .seriously 
bumpy; 

(5)  Similar  varietal  characteristics; 
and, 

(6)  Slightly  spongy. 

(b)  Free  from: 

(1)  Decay; 

(2)  Unhealed  skin  breaks;  and. 

(3)  Wormy  fruit. 

(c)  Free  from  very  serious  damage 
caused  by: 

(1)  Ammonialion; 

(2)  Bruises: 

(3)  Buckskin: 

(4)  Caked  melanose: 

(5)  Disease: 

(6)  Dnmoss  or  mushy  condiiiun: 

(7)  Hail; 

(8)  Insects; 

(9)  Oil  spotting; 

(10)  Scab: 

(11)  Scale; 

(12)  Scars; 

(13)  Skin  breakdown; 

(14)  Spraybum; 

(15)  Sprouting: 

(16)  Sunburn:  and, 

(17)  Other  means, 
(d)  For  tolerances  .see  §  51.760. 

Tolerances 

§51.760    Tolerances. 

In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  each  of  the  foregoing  grades,  the 
following  tolerances,  by  count,  are 
provided  as  specified: 

(a)  Defects. 

(1)  U.S.  Fancv,  U.S.  No.  1  Bright,  U.S. 
No.  1,  U.S.  No.  1  Golden,  U.S.  No.  1 
Bronze,  U.S.  No.  1  Russet,  U.S.  No.  2 
Bright,  U.S.  No.  2,  and  U.S.  No.  2 
Russet. 

(i)  For  defects  at  shipping  point '   Not 
more  than  10  percent  of  the  fruit  in  any 


lot  may  fail  to  meet  the  requirements  of 
the  specified  grade:  Provided,  that 
included  in  tbis  amount  not  more  than 
5  percent  shall  be  allowed  for  defects 
causing  very  serious  damage,  including 
in  this  latter  amount  not  more  than  1 
percent  for  decay  or  wormv  fruit. 
.  (ii)  For  defects  en  route  or  at 
destination.  Not  more  than  12  percent  ol 
the  fruit  which  fail  to  meet  the 
requirements  of  the  specified  grade: 
Provided,  that  included  in  this  amount 
not  more  than  the  following  percentages 
shall  be  allowed  for  defects  listed: 

{A]  10  percent  for  fruit  having 
permanent  defects:  or, 

(B)  7  percent  for  defects  causing  very 
serious  damage,  including  therein  not 
more  than  5  percent  for  very  serious 
damage  by  permanent  defects  and  not 
more  than  3  percent  for  decav  or  uorinx 
fruit. 

(2)  U.S.  No.  3. 

(i)  For  defects  at  shipping  point.  ■  Not 
more  than  10  percent  of  the  fruit  in  any 
lot  may  fail  to  meet  the  requirements  of 
the  grade:  Provided,  that  included  in 
this  amount  not  more  than  1  percent 
shall  be  for  decay  or  wormv  fruit. 

(ii)  For  defects  en  route  or  at 
destination.  Not  more  than  12  percent  of 
the  fruit  which  fail  to  meet  the 
requirements  of  the  grade:  Provided. 
that  included  in  this  amount  not  more 
than  the  following  percentages  shall  be 
allowed  for  defects  listed: 

(.-\)  10  percent  for  fruit  having 
permanent  defects:  or. 

(B)  3  percent  for  decay  or  wormv  fruit, 
(b)  Discoloration. 

(1)  U.S.  No.  1  Bright.  U.S.  No.  1.  U.S. 
No.  2  Bright,  and  U.S.  No.  2.  Not  more 
than  10  percent  of  the  fruit  in  any  lot 
may  fail  to  meet  the  requirements 
relating  to  discoloration  as  specified  in 
each  grade.  No  sample  may  have  more 
than  15  percent  of  the  fruit  with 
excessive  discoloration:  And  provided 
further,  that  the  entire  lot  averages 
within  percentage  specified. 

(2)  U.S.  No.  1  Golden.  Not  more  than 
30  percent  of  the  fruit  shall  have  in 
excess  of  one-third  of  their  surface,  in 
the  aggregate,  affected  by  discoloration, 
and  no  part  of  any  tolerance  shall  be 
allowed  to  increase  this  percentage.  No 
sample  may  have  more  than  40  percent 
of  the  fruit  with  excessive  discoloration: 
And  provided  further,  that  the  entire  lot 
averages  within  the  percentage 
specified. 

(3)  U.S.  No.  1  Bronze,  and  U.S.  No.  l 
Ru.sset.  At  least  30  percent  of  the  fruit 
shall  have  in  excess  of  one-third  of  the 


'  Shipping  iKiint.  ds  ii..;i>tl  in  tlio  sUnil.ints  in  ll.is 
siibp.in.  HJiMii.s  ;|ii>  poinl  of  .irij;;n  of  tlic  .vtiipinci-.l 


i."  tlio  producing;  area  or  ul  port  of  loadir.};  for  .ship 
>tores  or  ovcr.was  shipnienc  or.  in  the  case  of 
sliipmrnts  from  nutsidp  t.hp  ronlincnlai  I 'nilmi 
.S!.i;c>s.  li'.c  port  of  entr\  i!;!o  ihe  I  r.iltxi  S:,il<>s. 
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surfac.t!.  in  tlif  d^;i  ■:,  ''•■,  affected  by 
discoloration.  auA  no  p  irt  of  any 
tolerance  shall  be  allowed  to  reduce  this 
percentage.  No  sample  may  have  loss 
than  20  percent  of  the  fruit  with 
required  discoloration:  And  provided 
further,  that  the  entire  lot  averages 
within  the  percentupe  specified. 

(4)  LIS.  No.  2  Russet  At  least  10 
percent  of  the  fruit  shall  have  in  excess 
of  one-h.ilf  of  the  surface,  in  the 
aggregate,  affected  by  dis<:olorHtion,  and 
no  part  of  any  tolerance  shall  be  allowed 
to  reduce  this  percentage:  And  provided 
fiirth'-r.  that  the  entire  lot  averages 
within  the  percentage  specified. 

.Application  of  Tolerances 

§  51.761     Application  ol  tolerances. 

Iiuiividuiil  s<iin[)lis  are  subject  to  the 
following  hmitations.  unless  otherwise 
specifieti  in  tj.Tl  7f)().  hidiviiiu.i] 
samples  shall  have  nut  more  than  one 
and  one  half  tini(,'S  a  specified  tolerance 
of  11)  percent  or  more,  and  not  more 
than  double  a  specified  tolerance  less 
than  10  pert;ent:  rrovidrd.  that  at  least 
one  dei.dyed  or  woniiv  fruit  m.iy  be 
permitted  in  any  package:  And  provided 
further,  that  the  averages  for  the  entire 
lot  are  within  the  tolerances  specified 
for  the  grade. 

Sample  For  Graile  Determinalidn 

§  51.762     Sainple  for  grade  determmation 

Ka.  li  sciiiiple  slid!!  !•  iiMSt  i)t  .(■(  friiit 
When  individual  pa<  k<iu;es  contain  at 
least  ;I3  fruit,  the  sample  is  drawn  from 
one  pa<.:k.age;  when  individual  packages 
contain  less  than  .13  fruit,  a  sufficient 
number  of  adjoining  pac:kages  are 
opened  to  form  a  33  fruit  sample. 

Size 

§51763    Size. 

(a)  Fruits  s  lall  be  fairly  uniform  in 
size  and  shall  be  packed  in  containers 
according  to  approved  and  recognized 
methods. 

(b)  "Fairly  unifonn  in  size"  means 
that  not  more  than  9  percent  of  the 
grapefruit  per  sample  may  vary  more 
than  one-half  inch  in  diameter. 

(c)  In  order  to  allow  for  variations 
incident  to  proper  sizing,  not  more  than 
10  percent  of  the  samples  in  any  lot  may 
fail  to  moet  the  requirements  of  size. 

Definitions 

§51.764     Similar  varietal  ctiaracteristlcs. 

Sunilar  vant:tul  characteristics  moans 
that  the  fruits  in  any  container  are 
similar  in  color  and  shape. 

§51.765    Well  colored. 

IVell  colored  means  that  the  fruit  has 
characteristic  color  for  the  variety  with 
practically  no  trace  of  green  color. 


§51766     Firm. 

htrrn  means  that  the  fruit  is  not  soft, 
or  noticeably  wilted  or  flabby,  and  the 
skin  is  not  spongy  or  puffy. 

§51767    WelMoj-med. 

Well  furined  nie.ms  that  the  fruit  has 
the  shape  characteristic  of  the  variety. 

§51768    Mature. 

M<i(ure  shall  have  the  same  meaning 
currently  assigned  the  term  in  *?§  601.16. 
601.17.  ajid  601.18  of  the  Florida  Citrus 
Cotle  of  1>J49.  as  amended  (chs.  28090 
and  29760.  Laws  of  Florida.  1953  and 
195.')).  or  as  the  definition  of  such  term 
mav  hereafter  be  amended. 

§51.769    Smooth  texture. 

Smooth  texture  means  that  the  skin  is 
thin  and  smooth  for  the  variety  and  size 
of  the  fniit.  "Thin"  means  that  the  skin 
thickness  does  not  average  more  than  ^ » 
inch  (9.5  mm),  on  a  central  cross 
section,  on  grapefruit  4''^b  inches  (104.8 
mm)  in  diameter,  allowing 
proportitiualilv  greater  areas  on  larger 
fruit  and  lesser  areas  on  smaller  fruit 

§51770     Injury. 

Injury  means  any  specific  defe<;t 
described  in  *j  51.785,  Table  I,  or  an 
equally  objectionable  variation  (>f  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
slightly  detracts  from  the  appearance,  or 
the  edible  or  marketing  quality  of  the 
fruit. 

§51.771     Discoloration 

Dibcolonition  means  russeting  of  a 
light  shade  of  golden  brown  caused  by 
rust  mite  or  other  means.  Lighter  shades 
of  discoloration  cau.sed  by  smooth  or 
fairly  smooth  superficial  scars  or  other 
means  may  be  allowed  on  a  greater  area, 
or  darker  shades  may  be  allowed  on  a 
lesser  area,  provided  no  discoloration 
caused  by  speck-type  melanose  or  other 
means  may  detract  from  the  appearance 
of  the  fruit  to  a  greater  extent  than  the 
shade  and  amount  of  discoloration 
allowed  in  the  grade. 

§51.772     Fairly  well  colored. 

Fairly  well  ci>U>red  means  that  except 
for  an  aggrt*gate-area  of  green  color 
which  docs  not  exceed  the  area  of  a 
circle  1  inch  (25.4  mm)  in  diameter,  the 
characteristic  color  predominates  over 
the  green  color 

§  51.773    Fairly  »n>ooth  texture. 

Fairly  smooth  texture  means  that  the 
skin  is  fairly  thin  and  not  coarse  for  the 
variety  and  size  of  the  fruit.  "Fairly 
thin"  means  that  the  skin  thickness  does 
not  average  more  than  '2  inch  (12.7 
mm),  on  a  grapefruit  4'  k  inches  (104  H 
ram),  allowing  proportionately  greater 


areas  0:1  largt:r  fruit  and  les.ser  areas  on 
smaller  fruit 

§51.774    Damage. 

Damage  means  any  specific  defect 
described  in  §  51  785  Table  1.  or  an 
equally  obieitionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
materially  detracts  from  the  appearance. 
or  the  edible  or  marketing  quality  of  the 
fruit. 

§51.775    Fairly  firm. 

Fairly  firm  means  that  the  fruit  may 
be  slightly  soft,  but  not  bruised.  a;id  the 
skill  IS  not  spongv  or  puffy. 

§  51 .776    Slightly  misshapen. 

Slightly  niif!r;hnpen  moans  that  the 
fruit  has  fairly  good  shape  characteristic 
of  the  variety  and  is  not  more  than 
slightlv  elongated  or  pointed  or 
otheiwisi!  deformed. 

§51.777    Slightly  rough  texture. 

Slif^htly  roufih  texture  means  that  the 
skin  may  be  slightly  thick  but  not 
excessively  thick,  materially  ridged  or 
grooved.  "Slightly  thick"  means  that  the 
skin  thickness  dot^s  not  average  more 
than  V»  inch  (15.9  mm),  on  a  central 
cross  section,  on  a  grapefruit  4V8  inches 
(104.8  mm),  allowing  proportionately 
greater  areas  on  larijer  fruit  and  lesser 
areas  on  smaller  fruit 

§51.778    Serious  damage. 

Serious  damrige  means  any  specific 
defect  de3crit>ed  in  §51.785.  Table  I;  or 
an  equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  c:ombination  of  defects,  which 
seriously  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
fruit. 

§  51 .779    Slightly  colored. 

Slightly  colored  means  that  except  for 
an  aggregate  area  of  green  color  which 
does  not  exceed  the  area  of  a  circle  2 
inches  (50.8  mm)  in  diameter,  the  fruit 
surfai  e  shows  soun-  (  haracteristic  color. 

§51.780    Poorly  colored. 

Poorly  colored  means  that  not  more 
than  25  percent  of  the  surface  may  be 
of  a  solid  dark  preen  color. 

§51.781     Misshapen. 

Misshapen  means  that  the  fruit  is 
decidedly  ehmgated.  pointed,  or 
flatsided. 

§51.782    Slightly  spongy. 

5//g/j/A' spongy  means  that  the  fruit  is 
puffy  or  slightly  wilted  but  not  fiabby. 

§51.783    Very  serious  damage. 

\'cry  serious  danui^e  means  anv 
specific  defe'i  in  §51.785.  Table  I:  or  an 


equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defect-^,  which  very 
seriously  detrat  ts  from  the  appearance. 


or  the  edible  or  marketing  quality  of  the 

fruit. 


Factor 


Ammoniation 


Bruises 


Buckskin 


Caked  melanose 


Dryness  or  mushy  condi- 
tion. 


Scars,  Hail,  or  Thorn 
scratches. 


UM  I 


Skin  breakoown 


§51.784    Diameter. 

Diameter  means  the  greatest 
dimension  measured  at  right  angles  to  « 
line  from  stem  to  blossom  end. 

§  51 .785    Classification  of  defects. 


Table  I 


Injury 


Segment  walls  are  col- 
lapsed, or  rag  is  rup- 
tured and  juice  sacs  are 
ruptured. 


Green  spots 

Oil  spots 

Scab  

Scale  


Aggregating  more  than  a 
circle  Vj  inch  (12.7  mm) 
in  diameter,  caused  by 
scale. 

Aggregating  more  than  a 
circle  '/i  inch  (12.7  mm) 
in  diameter. 


More  than  a  few  adjacent 
to  the  "button"  at  the 
stem  end,  or  more  than 
6  scattered  on  other 
porlions  of  the  fruit. 


Depressed,  not  smooth,  or 
detracts  from  appear- 
ance more  than  the 
amount  of  discoloration 
permitted  in  the  grade- 


Aggregating  more  than  a 
circle  Ve  inch  (9.5  mm) 
in  diameter. 


Damage 


Not  occurring  as  light 
speck  type. 


Segment  walls  are  col- 
lapsed, or  rag  is  rup- 
tured and  juice  sacs  are 
ruptured. 


Senous  damage 


Aggregating  more  than  a 
circle  r/4  inches  (31.8 
mm)  in  diameter. 
Aggregating  more  than  a 
circle  %  inch  (1 9.1  mm) 
in  diameter. 
Affecting  all  segments 
more  than  ' '4  inch  (6.4 
mm)  at  stem  end,  or  the 
equivalent  of  this 
amount,  by  volume, 
when  occurring  in  other 
portions  of  the  fruit. 
Aggregating  more  than  a 
circle  -/4  inch  (19.1  mm) 
in  diameter,  caused  by 
scale. 
Aggregating  more  than  a 
circle  1  inch  (25.4  mm) 
in  diameter. 
Materially  detracts  from 
the  shape  or  textuie,  or 
aggregating  more  than  a 
circle  %  inch  (19.1  mm) 
in  diameter. 
Blotch  aggregating  more 
than  a  circle  ^u  inch 
(19.1  mm)  in  diameter, 
or  occurring  as  a  ring 
more  than  a  circle  1  Vj 
inches  (31.8  mm)  m  di- 
ameter. 
Very  deep  or  ver,  rough 
aggregating  more  than  a 
circle  V?  inch  (12.7  mm) 
in  diameter;  deep  or 
rough  aggregating  more 
than  a  circle  1  inch 
(25.4  mm)  in  diameter, 
slightly  rough  or  of  slight 
depth  aggregating  more 
than  10  percent  of  fruit 
surlace. 
Aggregating  more  than  a 
circle  %  inch  (19.1  mm) 
in  diameter. 


Aggregating  more  than  25 
percent  of  the  surface  . 

Aggregating  more  than  a 
circle  1  inch  (25.4  mm) 
in  diameter. 
Affecting  all  segments 
more  than  V2  inch  (12.7 
mm)  at  stem  erxj,  or  the 
equivalent  of  this 
amount,  by  volume, 
when  occuTing  in  other 
portions  cf  the  fruit. 
Aggregating  more  than  a 
circle  1  inch  (25.4  mm) 
in  diameter,  caused  by 
scale. 
Aggregating  more  than  a 
circle  IV?  inches  (38.1 
mm)  in  diameter. 
Senously  detracts  from  the 
shafje  or  texture,  or  ag- 
gregating more  than  a 
circle  '/s  inch  (22.2  mm) 
in  diameter. 
Blotch  aggregating  more 
than  a  circle  1  incn 
(25.4  m-1)  in  diameter, 
or  ocCL-nng  as  a  ring 
more  than  a  circle  1  Vz 
inches  (33.1  mm)  m  di- 
ameter. 
Very  deep  or  very  rough 
aggregating  more  than  a 
circle  1  inch  (25.4  mm) 
in  diameter,  deep  or 
rough  aggregating  more 
than  5  percent  of  fruit 
surface:  slight  depth  or 
slightly  rough  aggregat- 
ing more  than  15  per- 
cent of  frjit  surface. 

Aggregating  more  than  a 
circle  1  inch  (25.4  mm) 
in  diameter. 


Scars  are  cracked  or  dark 
and  aggregating  more 
than  a  circle  1  inch 
(25.4  mm)  in  diameter. 

Segment  walls  are  col- 
lapsed, or  rag  is  ruf> 
tured  a.nd  juice  sacs  are 
ruptured. 


Very  serious  damage 


Aggregating  more  than  25 
percent  of  the  surface. 


Fruit  is  split  open,  peel  is 
badly  watersoaked,  or 
rag  is  mptured  and  juce 
sacs  are  ruptured  caus- 
ing a  mushy  condition 
affecting  all  segments 
more  than  sa  inch  (19  1 
mm)  at  bruised  area  or 
the  equivalent  of  ths 
amount,  by  volume, 
when  affecting  more 
than  one  area  on  the 
fruit. 
Aggregating  more  than  50 
percent  of  the  surface 

Aggregating  more  than  25 
percent  of  the  surface 

Affecting  all  segments 
more  than  -/a  inch  ("9  i 
mm)  at  stem  end.  or  the 
equivalent  of  this 
amount,  by  volume, 
when  occurring  m  other 
portions  of  the  fruit. 

Aggregating  more  than  "3 
of  the  surface,  caused 
by  scale. 

Aggregating  more  than  Vs 
of  the  surface 

Aggregating  more  than  25 
percent  of  the  surface 


Aggregating  more  than  25 
percent  of  the  surlace. 


Very  deep  or  very  rough 
or  unsightly  that  appear- 
ance is  very  seriously 
affected. 


Aggregating  more  tharv  25 
percent  of  the  surfact 
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Table  I — Continued 


Factor 

Injufy 

Damage 

Serious  danrvjge 

Very  serious  damage 

^nrax/hurn                         

Aggregating  more  than  a 
circle  ^'4  inch  (19  1  mm) 

Hard  and  aggregating 
rTK)re  than  a  circle  1  ". 

Aggregating  more  than  ?5 

percent  o'  the  surface. 

in  diameter 

irches  (38.1  mm)  in  di- 
ameter. 

More  than  six  seeds  hawe 
sprouts  o<  more  than  ','* 

More  ttian  six  seeds  have 
sprouts  of  more  than  '/? 

More  than  six  seeds  have 

sprouts  of  more  than  ^'4 

ifKh  (6  4  mm)  m  ler>gth. 

inch  (12.7  mm)  in 

inch  (19-1  mm)  in 

or  more  than  3  seeds 

length,  or  more  than  3 

length,  or  rTx>re  than  3 

,             * 

with  sprouts  over  44 

seeds  with  sprouts  over 

seeds  with  sprouts  over 

inch  (19.1  mm)  in  length. 

1  inch  (25.4  mm)  in 
length 

1  V4  inches  (3i  8  mm)  in 
length 

^iinhijfn 

Skin  is  flattened,  drv.  dart<- 
ened  or  hard  and  the 

Skin  is  hard  and  affects 
more  than  one -third  of 

Aggregating  more  than  50 

percent  of  the  surface. 

aMected  area  exceeds 

the  surface. 

25  percent  o(  the  sur- 

face 

Note:  References  to  area  or  aggregating  area,  or  length  are  based  on  a  grapefruit  4 '^  inches  (104.8  mm)  in  diameter. 


3.  Part  51.  Subpart— United  States 
Stai:dards  for  Grados  of  Florida  ()ranp;s 
and  Tdiigf'los  is  rev  ised  to  re;ul  as 
follows: 

Subpart — United  States  Standards  for 
Grades  of  Florida  Oranges  and 
Tangelos 

(icnt^ral 


.S,H 

-.1  1140 

General. 

(irade.s 

^»1  1141 

U.S.Fancv 

Sl.lH^ 

U.S.No.  1  Bright. 

,^>1.1143 

U.S.Na  1. 

■SI. 1144 

U.S-No.  1  Golden 

'"11.1145 

U.S. No.  1  Bronze 

.'.1.1 14r. 

II.S  No.  1  Russet 

51.1147 

lI.S.No.  2  Bright. 

■>in48 

U.S.No.  2. 

-.1.1149 

U.S.No.  2  Russet. 

r-.tn.-ilJ 

U.S.No.  3. 

Totprances 

■  1  1 1")!     Tolorarnes. 
.\pplii:dtion  of  Tolerance!) 
51.1152    Application  of  tolerances 
Sample  fur  Grade  Determination 

>l  I  I")!     S.implo  lor  j^railf  lifttTiniaatioti. 

Size 

■.1  1154     Size. 

Definitions 

.".1.1155  Similar  varietdl  tharatlerisliis. 

51.1 15t>  Weil  colored. 

51.1157  I'inn. 

51.1158  Well  formed. 

51.1159  Mature. 
51.11W)  Smooth  texture. 
51.1101  Iniu.-v. 

51.1  Ui2  Disrol  oration. 

51.1  U>H  Fairly  smooth  texture. 

51  llf)4  n.imagj. 

'  1  1 1(>5  Fairly  well  colored. 

"•I  llfiti  Re.isopably  well  colored. 

51.1107  I'oorlv  colored. 

51,1168  Fairly  firm. 


31.1 1(>")  Slinhtiy  misshapen. 

51.1170  Slightly  rough  texture. 

51  1171  .Serious  damage. 

51.1172  Misshapen. 

.51.117.1  Slightly  spongy. 

51.1174  Very  serious  damage. 

51.1175  Diameter. 

51  117r.  Cliissificition  of  defpi  ts 

Standards  for  Intrmal  Qualirv  of  (Common 
Swwt  Oranges  ((jtrus  .Sinensis  (1,1  OsIh"*  kl 

51.1177     US  (.ra.-ie  .^A  juice  (Double  A). 

511178     U.S.C.rHitf  .A  luice. 

51.1 17<(     Maximum  anhydrous  citric 

l>ennissible  for  corresponding  total 

soluble  solids. 
5111  !in     Method  of  juice  extraction 

Subpart— United  States  Standards  for 
Grades  of  Florida  Oranges  and 
Tangelos 

denrral 

§511140    General. 

Thf  sl.iiidards  contained  in  this 
subpart  apply  only  to  the  common  or 
swtn;t  oraiigo  group  and  varieties  and 
hybrids  of  varieties  belonging  to  the 
Mandarin  group,  except  tangt-rines.  and 
ti>  ihi'  citrus  fruit  comnionlv  knmvn  as 
"tangclo" — a  hybrid  between  tangerine 
or  mandarin  orange  (citrus  reticulata) 
with  either  the  grapefruit  or  pomi^lo  (C. 
paradisi  and  C.  grandis).  Separate  U.S. 
standards  apply  to  tangerines.  The 
standards  for  internal  qiialitv  contained 
in  t)!*. 5 1.1 177  through  51,1180  apply 
only  to  common  sweet  oranges  (citnis 
sin(  ii'iis  (LJ  Osbeck). 

(irades 

§51.1141     U.S.  Fancy. 

■■U.S.  Fancy"  consists  of  oranges 
which  meet  the  following  requirements: 

(j)  Basic  re(|uin»ments: 

( 1 )  IJisc oloration.  Not  more  than  ont- 
tenth  of  the  surface,  in  the  aggregate. 


mav  be  afft^ctcd  bv  discoloration.  (See 
§51.1162); 

(2)  Firm; 

(,1)  Mature; 

(4)  Similar  varietal  characteristics; 

(5)  .Smr^oth  texture: 
(f>)  Wp!)  colored;  and, 
17)  Well  formed. 

(b)  Free  from: 

(1)  Ammoniation; 

(2)  Buckskin; 

(;t)  Claked  melanose; 
(4)  Creasing; 
(3) Decay; 
(H)  Scab; 

(7)  Split  navels; 

(8)  .Spravbum; 

('))  Undeveloped  segments; 

(10)  rnhealed  skin  breaks,  .uivi. 

(11)  Wormy  fruit 

(c)  Free  from  injury  caused  by: 
(1)  Bruises; 

(2!  Green  spots; 

(;<)Oil  spots; 

(4)  Rough,  wide  or  protruding  navels; 

(.-.J  .Siale; 

(f.)  .Scars: 

(7)  Skin  breakdown;  and. 

(H)  Thorn  scratches. 

(d)  Free  from  damage  caused  by: 

( 1 )  Uirt  or  other  foreign  matt^rial; 

(2)  Di.sease; 

(3)  Dryness  or  mushy  condition; 

(4)  Hail; 

(5)  Insects: 

(()]  Riciness  or  woodiness; 

(7)  Sunburn;  <ind. 

(8)  Other  nu!diis 

(r)  For  tolerances  see  ^  51.1 151. 

(fl  Internal  (I'.iality,  Lots  meetir.g  the 
internal  requirements  for  ■'U.S.  Giade 
.•\A  hucf  (Double  A)"  or  •U.S.  Grade  A 
JUK  e"  may  be  so  specified  in 
connection  with  the  grade.  (See 
^t}51.1177  through  51.1180.) 

§51.1142    U.S.  No.  1  Bright. 

riu"  requirrnu'nls  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that 


no  fruit  may  have  more  than  one-fifth  of 
its  surface,  in  the  aggregate,  affected  by 
discoloration. 

(a)  For  tolerances  see  §51.1151. 

(b)  Internal  quahty.  Lots  meeting  the 
uiternal  requirements  for  "U.S.  Grade 
AA  Juice  (Double  A)"  or  ■■U,S,  Grade  A 
luice"  may  be  so  specified  in 
connection  with  the  grade,  (See 
§§51.1177  through  51,1180,) 

§51.1143     U.S.  No.  1. 

"U.S.  No.  V  consists  of  oranges 
which  meet  the  following  requirements: 
(a)  Basic  requirements: 

(1)  Color; 
(i)  Early  and  midseason  varieties  shall 

be  fairly  well  colored. 

(ii)  For  Valencia  and  other  late 
varieties,  not  less  than  50  percent,  by 
count,  shall  be  fairly  well  colored  and 
the  remainder  reasonably  well  colored. 

(2)  Discoloration.  Not  more  than  one- 
third  of  the  surface,  in  the  aggregate, 
may  be  affected  by  discoloration.  (See 
§51.1162,); 

(3)  f^airlv  smooth  texture. 

(4)  Finn': 

(5)  Mature; 

(0)  Similar  varietal  characteristics; 
and. 

(7)  Well  formed, 
(b)  Free  from: 
(l)DtM:ay; 

(2)  Unhealed  skin  breaks;  and, 

(3)  Wormy  fruit, 
(i.)  Free  from  damage  c;;iuse(i  bv: 

(1)  Anunoni.'ition; 

(2)  Bruises: 
(3) Buckskin; 

(4)  Cjiked  melanose; 

(5)  Creasing; 
(fi)  Dirt  or  other  foreign  material; 

(7)  Disease: 

(8)  Dryness  or  mushy  condition; 
(')J  Green  spots; 
(lOjHail; 
dUhisects; 
(12)  Oil  spots; 
(l.t)  Rif:iness  or  woodiness: 
(14)  Scab; 
(US)  Scale; 
(Hi)Sc:ars: 

(17)  Skin  breakdown; 

(18)  Split,  rough  or  prutr:iiliiig  luvels: 

(19)  Sprayburn: 

(20)  Sunburn; 

(21)  Thorn  scratches;  and. 

(22)  Other  means, 

(d)  For  tolerances  see  §51.1151, 

(e)  internal  quality,  l,ots  meeting  die 
internal  requirements  for  'U.S.  C.'jde 
A.A  Juice  (Double  .\y  or  •'.'.S.  firade  .\ 
|ui(  e  "  may  be  so  spec  ified  in 


connection  with  the  grade.  (See 
^^51.1177  through  51.1180.) 

§51.1144    U.S.  No.  1  Golden, 

The  requirements  for  this  ^rade  are 
the  same  as  for  U.S.  No.  1  except  that 


not  more  than  30  percent,  by  count,  of 
the  fruit  shall  have  more  than  one-third 
of  their  surface,  in  the  aggregate, 
affected  by  discoloration. 

(a)  For  tolerances  see  §51.1151. 

(b)  Internal  quality.  Lots  meeting  the 
internal  requirements  for  "U.S.  Grade 
A.A  Juice  (Double  A)"  or  "U.S.  Grade  A 
Juice"  may  be  so  specified  in 
connection  with  the  grade.  (See 
§§51.1177  through  51.1180.) 

§51.1145    U.S.  No.  1  Bronze. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  at  least 
30  percent,  bv  count,  of  the  fruit  shall 
have  more  than  one-third  of  their 
surface,  in  the  aggregate,  affected  bv 
discoloration.  The  predominating 
discoloration  on  each  fruit  .shall  be  of 
rust  mite  type. 

(a)  For  tolerances  see  §51.1151. 

(b)  Internal  quality.  Lots  meeting  the 
internal  requirements  for  '-U.S.  Grade 
.\A  Juice  (Double  A)"  or  "U.S.  Grade  A 
Juice'^  may  be  so  specified  in 
connection  with  the  grade,  (See 
§§51.1177  through  51.1180.) 

§51.1146    U.S.  No.  1  Russet. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that 
at  least  30  percent,  by  count,  of  the  fruit 
shall  have  more  than  one-third  of  their 
surface,  in  the  aggregate,  affected  bv  an\ 
type  of  di.scoloration, 

(a)  For  tolerances  see  §  51.1 151, 

(b)  Internal  quality.  Lots  meeting  the 
internal  requirements  for  "US,  Grade 
A.\  Juice  (Double  A)"  or  '•L'.S.  Grade  A 
Juice^'  may  be  so  specified  in 
comiection  with  the  grade.  (See 
§§51. 1177  through  51,1180.) 

§51.1147    U.S.  No.  2  Bright. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No,  2  except  that 
no  fruit  may  have  more  than  one-fifth  of 
its  surface,  in  the  aggregate,  afftfcted  by 
discoloration. 
(a)  For  tolerances  see  §51.1151, 
fb)  Internal  quality.  Lots  meeting;  the 
interna!  requirements  fi^r  "V.S,.  Grade 
.•\A  fuice  (Double  A)"  or  ••li,S.  Grade  .\ 
luice"  may  be  so  specified  in 
connection  with  the  grade.  (See 
§§51.1 177  through  51,1180.) 


§51.1148     U.S.  No.  2. 

"U.S.  No,  2"  consists  of  oranges 
wtiich  meet  the  following  requirements: 
(a)  Basic  requirements: 

(1)  Discoloration,  .Not  more  than  one- 
iialf  of  the  surface,  in  the  aggregate,  may 
1m;  affected  by  discoloration,  (See 
§51.1162.) 

(2)  Fairly  firm: 

(3)  Mature; 

(4)  Reasonably  well  colored; 
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(5)  Similar  varietal  characteristics; 

(6)  Not  more  than  slightly  misshapen; 
and. 

(7)  Not  more  than  slightly  rough 
texture. 

(b)  Free  from: 

(1)  Decay: 

(2)  Unhealed  skin  breaks;  and. 

(3)  Wormy  fruit. 

(c)  Free  from  serious  damage  caused 
by: 

(1)  Ammoniation; 

(2)  Bruises; 
(3) Buckskin; 

(4)  Caked  melanose; 

(5)  Creasing; 
(B)  Dirt  or  other  foreign  material; 

(7)  Disease: 

(8)  Dryness  or  mushy  condition; 

(9)  Green  spots; 

(10)  Hail: 
dU  Insects; 

(12)  Oil  spots: 

(13)  Riciness  or  woodiness; 

(14)  Scab; 
!  15)  Scale; 

(16)  Scars: 

(17)  Skin  breakdown; 

(18)  SpUt.  rough  or  protruding  navels; 

(19)  Sjiravburn; 

(20)  Sunburn; 

(21)  Thorn  scratches;  and. 

(22)  Other  means, 

(d)  For  tolerances  see  §51.1151. 

(e)  Internal  quality:  Lots  meeting  the 
internal  njquirements  for  "U.S.  Grade 
AA  Juice  (Double  .A)"  or  •'U.S.  Grade  .\ 
Juice  '  may  be  so  specified  in 
connection  with  the  grade,  (.See 
§§51  1177  through  51.1180.) 

§51.1149    U.S.  No.  2  Russet 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  2  except  that 
at  least  10  percent  of  the  fruit  shall  have 
more  than  one-half  of  their  surface,  in 
the  aggregate,  affected  by  any  type  of 
discoloration. 

(a)  For  tolerances  see  §51.1 151. 

(b)  Internal  quality.  Lots  meeting  the 
infernal  roqui.-ements  .^or  "U.S.  Grade 
\A  Juice  (Double  A)"  or  "U.S.  Grade  A 
Juice  ■  may  be  so  specified  in 
connec;tion  with  the  grade.  (See 
§§51.1177  through  51  1180.) 

§51.1150    U.S.  No.  3. 

T-.S.  No.  3"  consists  of  oranges 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 
(1). Mature; 

(2)  .Misshapen; 

(3)  Poorly  colorc^d; 

(4)  Rough  texture,  not  sc^riously 
iumpv; 

(5)  Sim.ilar  varietal  characteristics; 
and, 

(6)  Slightly  spongy. 

(b)  Free  from: 
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(1) Decay; 

(2)  Unhealed  skin  breaks;  and, 

13)  Wormy  fruit. 

(c)  Free  from  very  serious  damage 
caused  by; 

(1)  Ammoniation; 

(2)  Bruises; 

(3)  Buckskin: 

(4)  Caked  melanose; 
(.S)  Creasing; 

(ti)  Disease; 

(7)  Dryness  or  mushy  condition: 

(8)  Hail. 

(9)  Insects; 

(10)  Riciness  or  vvoodiness: 

(11)  Scab; 

(12)  Scale: 

(13)  Scars: 

(14)  Skin  breakdown; 

(15)  Split  navels: 

(16)  Spr.iyburn; 

(17)  Sunburn;  and. 

(18)  Other  means. 

(d)  For  tolerances  see  §51.1151. 

(e)  Internal  quality  Lots  meeting  the 
internal  re<|uirt'nu'nts  for  "I'.S.  Grade 
AA  )uice  (Double  A)"  or  "U.S.  Grade  A 
Juice"  may  be  so  specified  in 
connection  with  the  grade.  (See 
§§51.1177  through  51.1180.) 

Tolerances 

§51  1151     Tolerances. 

hi  onitir  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  each  of  the  foregoing  grades,  the 
following  tolerances,  by  count,  are 
provided  as  specified: 

(a)  Defects. 

(1)  U.S.  Fancy.  U.S.  No.  1  Bright.  U.S. 
No.  1.  U.S.  No.'l  Golden.  U.S.  No.  1 
Bronze,  U.S.  No.  1  Russet,  U.S.  No.  2 
Bright.  U.S.  No.  2.  and  U.S.  No.  2  Russet 
grades. 

(i)  For  defects  at  shipping  point.'  Not 
more  than  10  percent  of  the  fruit  in  any 
lot  may  fail  to  meet  the  requirements  of 
the  specified  grade:  Provided,  that 
included  in  this  amount  not  more  than 
5  percent  shall  be  all(jwed  for  defects 
causing  very  serious  damage,  including 
in  this  latter  amount  not  more  than  1 
percent  for  decay  or  wormy  fruit. 

(ii)  For  defects  en  route  or  at 
destination.  Not  more  than  12  percent  of 
the  fruit  which  fail  to  meet  the 
requirements  of  the  specified  grade: 
Provided,  that  included  in  this  amount 
not  more  than  the  following  percentages 
shall  be  allowed  for  defects  listed; 

(A)  10  percent  for  fruit  having 
permanent  defects;  or, 


'  Shipping  point,  as  used  in  the  slanuards  in  this 
subpart.  ine<ins  the  point  of  origin  of  the  shipment 
in  the  producing  area  or  at  port  of  loading  for  ship 
stores  or  ovprseas  shipment,  or.  in  the  case  of 
shipments  from  outside  the  continental  United 
SIjIi's,  the  port  of  entry  into  the  I  'nited  Sl.iirs 


(R)  7  percent  for  defects  causing  very 
serious  damage,  including  therein  not 
more  than  5  percent  for  very  serious 
damage  by  permanent  defects  and  not 
more  than  3  percent  for  decay  or  wormy 
fruit. 

(2)U.S.  No.  3. 

(i)  For  defects  at  shipping  point.'  Not 
more  than  10  percent  of  the  fruit  in  any 
lot  may  fail  to  meet  the  requirements  of 
the  grade:  Provided,  that  included  in 
this  amount  not  more  than  1  percent 
shall  be  for  decay  or  wormy  fruit 

(ii)  For  defects  en  route  or  at 
destination.  Not  more  than  12  percent  of 
the  fruit  which  fail  to  meet  the 
ri'iiuiremeiits  of  the  grade:  Prnvidid. 
that  included  in  this  amount  not  more 
than  the  following  percentages  shall  be 
allowed  for  defects  listed: 

{.•\)  10  percent  for  fruit  having 
permanent  defects;  or. 

(B)  3  percent  for  decay  or  wormy  fruit. 

(b)  Discoloration. 

(1)  U.S.  No.  1  Bright.  U.S.  No.  1.  U.S. 
No.  2  Bright,  and  U.S.  No.  2.  Not  more 
than  10  percent  of  the  fruit  in  any  lot 
may  fail  to  meet  the  requirements 
relating  to  discoloration  as  specified  in 
each  grade.  No  s<imple  may  have  more 
than  15  percent  of  the  fruit  with 
excessive  discoloration:  And  provided 
further,  that  the  entire  lot  averages 
within  the  percentage  specified. 

(2)  U.S.  No,  1  Golden.  Not  more  than 
30  percent  of  the  fruit  shall  have  in 
e.xcess  of  one-third  of  their  surface,  in 
the  aggregate,  and  no  part  of  any 
tolerance  shall  be  allowed  to  increase 
this  percentage.  No  samjile  may  have 
more  than  40  p-^rcent  of  the  fruit  with 
excessive  discoloration:  And  provided 
further,  that  the  entire  lot  averages 
within  the  percentage  specified. 

(3)  U.S.  No.  1  Bronze,  and  US  No.  1 
Russet.  At  least  30  percent  of  the  fruit 
shall  have  in  excess  of  one-third  of  the 
surface,  in  the  aggregate,  affected  by 
discoltjration.  and  no  part  of  any 
tolerance  shall  be  allowed  to  reduce  this 
percentage.  No  sample  may  have  less 
than  20  percent  of  the  fruit  with 
required  discoloration:  And  provided 
further,  that  the  entire  lot  averages 
within  the  percentage  specified. 

(4)  U.S.  No.  2  Russet.  At  least  10 
percent  of  the  fruit  shall  have  in  excess 
of  one-half  of  the  surface,  in  the 
aggregate,  affected  by  discoloration,  and 
no  part  of  any  tolerance  shall  be  allowed 
to  reduce  this  percentage:  And  provided 
further,  that  the  entire  lot  averages 
within  the  percentage  specified. 

.Application  of  Tolerances 

§51.1152    Application  of  tolerances. 

ladu  uluai  samples  are  subject  to  tlic 
following  limitations,  unless  other\vise 


specified  in  §51.1151:  Provided,  that 
individual  samples  shall  have  not  more 
than  one  and  one-half  times  a  specified 
tolerance  of  10  percent  or  more,  and  not 
more  than  double  a  specified  tolerance 
of  less  than  10  percent:  And  provided 
further,  that  the  averages  for  the  entire 
lot  are  within  the  tolerances  specified 
for  the  grade. 

Sample  For  Grade  Determination 

§51.1153    Sample  for  grade  determination. 

Each  sample  shall  consist  of  50  fruit. 
When  individual  packages  contain  at 
least  50  fruit,  the  sample  is  drawn  from 
one  package;  when  individual  packages 
contain  less  than  50  fruit,  a  sufficient 
number  of  adjoining  packages  are 
opened  to  form  a  50  fruit  sample. 

Size 

§51.1154    Size. 

(a)  Fruits  shall  be  fairly  uniform  in 
size  and  shall  be  packed  in  containers 
according  to  approved  and  recognized 
methods. 

(b)  "Fairly  uniform  in  size"  means 
that  not  more  than  10  percent  of  the 
oranges  per  sample  mav  vary  more  th.iii 
one-half  inch  in  diameter. 

(c)  In  order  to  allow  for  variations 
incident  to  proper  sizing,  not  more  than 
10  percent  of  the  samples  in  any  lot  may 
fail  to  meet  the  requirements  of  size. 

Definitions 

§51.1155    Similar  varietal  characteristics. 

Sin)ilar  varietal  characteristics  means 
that  the  fruits  in  any  container  are 
similar  in  color  and  shape. 

§51.1156    Well  colored. 

Well  colon"!  as  applied  to  common 
oranges  and  tangelos  means  that  the 
fruit  has  characteristic  color  for  the 
variety  with  practically  no  trace  of  gri;en 
color. 

§51.1157     Firm. 

Firm  as  applied  to  common  oranges 
and  tangelos  means  that  the  fruit  is  not 
soft,  or  noticeably  wilted  or  flabby;  as 
applied  to  oranges  of  the  Mandarin 
group  (Satsumas,  King,  Mandarin), 
"firm"  means  that  the  fruit  is  not 
extremely  puffy,  although  the  skin  may 
be  slightly  loose. 

§51.1158    Well  formed. 

Well  formed  means  that  the  fruit  has 
the  shape  i  haracferistic  of  the  v.iriety. 

§51.1159     Mature. 

(a)  Mature  for  other  than  Temple 
oranges  shall  have  the  same  meaning 
currently  assigned  that  term  in  section 
t)()l  I'J  and  601.20  of  the  Florida  Citrus 
Code  of  1949.  as  amended  (ch.  2.5149. 
Laws  of  Florida.  1949),  or  as  the 
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definition  of  such  term  may  hereafter  be 
amended; 

(b)  Mature  for  Temple  oranges  shall 
have  the  same  meaning  currently 
assigned  that  term  in  sections  601.21 
and  601.22  of  the  Florida  Citrus  Code  of 
1949.  as  amended  (ch.  26492.  Laws  of 
Florida.  1951).  or  as  the  definition  of 
such  term  may  hereafter  be  amended; 
and. 

(c)  Mature  for  Tangelos  shall  have  the 
same  meaning  currently  assigned  that 
term  in  section  601.231  and  601.232  of 
the  Florida  Citrus  Code  of  1949,  as 
amended  (ch.  29757.  Laws  of  Florida. 
1955).  or  as  the  definition  of  such  term 
may  hereafter  be  amended. 

§51.1160    Smooth  texture. 

Smooth  texture  means  that  the  skin  is 
ihm  and  smooth  for  the  variety  and  size 
of  the  fruit. 

§51.1161     Injury. 

Injury  means  any  specific  defect 
described  in  §  51.1176,  Table  I;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects  which 
sliglitly  detracts  from  the  appearance,  or 
the  edible  or  marketing  quality  of  the 
fruit. 

§51.1162    Discoloration. 

Discoloration  means  russeting  of  a 
light  shade  of  golden  brown  caused  by 
rust  mite  or  other  means.  Lighter  shades 
of  discoloration  caused  by  smooth  or 
fairly  smooth  superficial  scars  or  other 
n'cans  may  be  allowed  on  a  greater  area, 
or  darker  shades  may  be  allowed  on  a 
lesser  a:ua.  provided  no  discoloration 
c:aused  by  speck  type  melanose  or  other 
means  may  detract  from  the  appearance 
of  the  fruit  to  a  greater  extent  than  the 
shade  and  amount  of  discoloration 
allowed  for  the  grade. 


§  51.1 163    Fairly  smooth  texture. 

Fairly  smooth  texture  means  that  the 
skin  is  fairly  thin  and  not  coaise  for  the 
variety  and  size  of  the  fruit. 

§51.1164    Damage. 

Damage  means  any  specific  defect 
described  in  §51.1176.  Table  1;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combina'ion  of  defects,  which 
materially  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
fruit. 

§51.1165    Fairly  weJI  colored. 

Fairly  ivell  colored  as  applied  to 
common  oranges  and  tangelos  means 
that  exc:ept  for  an  aggregate  area  of  green 
color  which  does  not  exceed  the  area  of 
a  circle  1  inch  (25.4  mm)  in  diameter, 
the  characteristic  color  predominates 
o\  er  the  green  color. 

§51.1166    Reasonably  well  colored. 

Reasonably  well  colored  as  applied  to 
comm.on  oranges  means  that  the 
characteristic  color  predominate  over 
the  green  color  on  at  least  two-thirds  of 
the  fruit  surface,  in  the  aggregate. 

§51.1167    Poorly  colored. 

Poorly  colored  as  applied  to  common 
oranges  means  that  not  more  than  25 
percent  of  the  surface  may  be  solid  dark 
green  color. 

§51.1168    Fairiyfirm. 

Fairly  firm  as  applied  to  common 
oranges  and  tangelos.  means  that  the 
fruit  may  be  slightly  soft,  but  not 
bruised;  as  applied  to  oranges  of  the 
Mandarin  group  (Satsumas.  King, 
Mandarin),  means  that  the  skin  of  the 
fruit  is  not  extremely  puffy  or  extremely 
loose. 

Table  I 


§51.1169    Slightly  misshapen. 

Slightly  misshapen  means  that  the 
fruit  is  not  of  the  shape  characteristic  of 
the  variety  but  is  not  appreciably 
elongated  or  pointed  or  otherwise 
deformed. 

§51.1170    Slightly  rough  texture. 

Slightly  rough  texture  means  that  the 
skin  is  not  of  smooth  texture  but  is  not 
materially  ridged,  grooved,  or  wrinkled. 

§51.1171    Serious  damage. 

Serious  damage  means  any  specific 
defect  described  in  §  51.1176,  Table  1;  or 
an  equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
seriously  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
fruit. 

§51.1172    Misshapen. 

Misshapen  means  that  the  fruit  is 
decidedly  elongated,  pointed  or 
fiatsided. 

§51.1173    Slightly  spongy. 

Slightly  spongy  means  that  the  fruit  is 
puffy  or  slightly  wihed  but  not  flabby. 

§51.1174    Very  serious  damage. 

\'ery  serious  damage  means  any 
specific  defect  described  in  §51.1176, 
Table  I;  or  an  equally  objectionable 
variation  of  any  one  of  these  defects, 
any  other  defect,  or  any  combination  of 
defects,  which  very  seriously  detracts 
from  the  appearance,  or  the  edible  or 
marketing  quality  of  the  fruit. 

§51.1175    Diameter. 

Diameter  means  the  greatest 
dimension  measured  at  right  angles  to  a 
line  from  stem  to  blossom  end. 

§51.1176    Classification  of  defects. 


Factor 


Ammoniation 


Bruises 


^jury 


Segment  wails  are  cx)l- 
lapsed.  Of  rag  is  rup- 
tured and  juice  sacs  a'e 
ruptured. 


Damage 


Not  occurring  as  light 
speck  type. 


Segment  walls  are  col- 
lapsed, or  rag  is  rup- 
tured and  juice  sacs  are 
ruptured. 


Serious  damage 


Scars  are  cracked  or  dark 
and  aggregating  more 
than  a  circle  %  inch 
{19.1  mm)  in  diameter. 

Segment  walls  are  col- 
lapsed, or  rag  is  rup- 
tured and  juice  sacs  are 
ruptured. 


Very  senojs  damage 


Agg-'egating  more  than  25 
percent  of  t^e  surface. 


Fruit  is  spiit  open,  peel  is 
bad'y  watersoaked  or 
rag  is  ruptured  and  juice 
sacs  are  ruptured  caus- 
ing a  mushy  condition 
affecting  all  segments 
more  than  ^.4  inch  (19.1 
mm)  at  bruised  area  or 
the  equivalent  of  this 
amount,  by  .o'jme, 
when  a*lectirg  more 
than  one  area  on  the 
fruit. 
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Table  I— Continued 


Factor 

Injury 

Damage 

Senous  damage 

Very  serious  damage 

Buckskin 

Aggregating  more  than  a 
circle  1  inch  (25  4  mm) 

Aggregating  more  than  25 
percent  of  the  suriace 

Aggregating  more  than  50 
percent  of  the  surface. 

in  diameter 

Caked  melanose 

Aggregating  more  than  a 
circle  */is  inch  (15  9  mm) 

Aggregating  more  than  a 
circle  ■V4  inch  (19  1  mm) 

Aggregating  more  than  25 
percent  of  the  surface. 

in  diameter. 

in  diameter. 

Creasina 

Materially  weakens  the 
skin,  or  extends  over 

Senously  weakens  the 
skin,  or  extends  over 

Very  seriously  weakens 
the  skin,  or  is  distributed 

rTK>re  than  one-third  of 

more  than  one-half  of 

over  practically  the  en- 

the surface 

the  surface. 

tire  surface. 

Dryness  or  mushy  condi- 
tion. 

Affecting  all  segments 
more  than  '4  inch  (6.4 

Affecting  all  segments 
more  than  '^  inch  (12.7 

Affecting  all  segments 
more  than  V*  inch  (19.1 

mm)  at  stem  end,  or  the 

mm)  at  stem  end,  or  \f>e 

mm)  at  stem  end,  or  the 

equivalent  of  this 

equivalent  of  this 

equivalent  of  this 

amount,  by  volume. 

amount,  by  volume.  • 

amount,  by  volume. 

when  occurring  m  other 

when  occurring  m  other 

when  occurring  in  other 

portions  of  the  fruit. 

portions  of  the  fruit. 

portions  of  ttie  fruit. 

Green  spots  

Aggregating  nrore  than  a 

Aggregating  rrore  than  a 

Aggregating  more  than  a 

Aggregating  more  than  "j 

circle  ^/fe  inch  (9.5  mm) 

circle  Vb  irKh  (15  9  mm) 

circle  '/a  inch  (22.2  mm) 

of  the  suriace,  caused 

in  diameter,  caused  by 

in  diameter,  caused  by 

in  diameter,  caused  by 

by  scale. 

scale. 

scale 

scale. 

Oil  spots 

Aggregating  more  than  a 
circle  ^M  inch  (9.5  mm) 

Aggregating  more  than  a 

circle  Vb  inch  (22  2  mm) 

Aggregating  more  than  a 
circle  1  V4  inches  (3i  8 

Aggregating  more  than  '.'n 
of  the  surtace 

in  diameter. 

in  diameter. 

mm)  in  diameter 

Scab „ 

Materially  detracts  from 

Senously  detracts  from  the 

Aggregating  more  than  25 

the  shape  or  texture,  or 

shape  or  texture,  or  ag- 

percent of  the  surface 

aggregating  more  than  a 

gregating  nx)re  than  a 

circle  ''M  inch  ( 1 5  9  mm) 

circle  V4  inch  (19.1  mm) 

• 

in  diameter 

in  diameter. 

Scale  

More  than  a  lew  adjacent 

Aggregating  more  than  a 

Aggregating  more  than  a 

Aggregating  more  than  25 

to  the  "button"  at  the 

circle  ^/b  inch  (15.9  mm) 

circle  ^/4  inch  ('9  1  mm) 

percent  of  the  suriace. 

stem  end,  or  more  than 

in  diameter. 

m  diameter 

6  scattered  on  other 

portions  of  the  truit. 

Scars,  hail,  or  thorn 

Depressed,  not  smooth,  or 

Deep  or  rough  aggregating 

Deep  or  rough  aggregating 

Deep  or  rough  or  unsightly 

scratches. 

detracts  Irom  appear- 

more than  a  circle  '/« 

more  than  a  arcle  '  i 

that  appearance  is  very 

ance  more  than  the 

inch  (6.4  mm)  in  diame- 

inch (12.7  mm)  in  diam- 

seriously affected. 

amount  of  discoloration 

ter;  slightly  rough  with 

eter;  slightly  rough  with 

permitted  in  the  grade. 

slight  depth  aggregating 
more  than  a  circle  '% 
inch  (22  2  mm)  in  dianv 
eter,  smooth  or  fairly 
smooth  with  slight  diepth 
aggregating  more  ttian  a 
circle  1  V4  inches  (31  8. 
mm)  in  diameter. 

depth  aggregating  more 
than  a  circle  1  V4  inches 
(31.8  mm)  m  diameter; 
smooth  or  fairly  smooth 
with  slightly  depth  ag- 
gregating more  than  1 0 
percent  of  fruit  suriace 

Skin  breakdown  

Aggregating  mofe  than  a 
circle  'A  inch  (6  4  mm) 

Aggregating  more  than  a 
circle  '/^  inch  (12  7  mm) 

Aggregating  more  than  a 
circle  '/8  inch  (22  2  mm) 

Aggregating  more  than  25 
percent  of  the  surface. 

in  diameter. 

in  diameter. 

in  diameter. 

Spraytxjrn    

« 

Aggregating  more  than  a 
circle  Vb  inch  (15.9  mm) 

Hard  and  aggregating 
more  than  a  circle  1  ','2 

Aggregating  more  than  25 
percent  of  the  surface 

in  diameter 

irx;hes  (38.1  mm)  m  di- 
ameter. 

Split,  rough,  protruding  na- 

Split IS  unhealed,  or  more 

Split  IS  unhealed,  or  more 

Split  IS  unhealed,  or  more 

Split  IS  unhealed  or  fruit  is 

vels. 

than  '/e  inch  (3  2  mm)  in 

than  y«  inch  (6.4  mm)  in 

than  '/i  inch  (12.7  mm) 

serk)usly  weakened 

length,  or  navel  pro- 

length, or  more  than 

in  length,  or  two  or  more 

trudes  beyond  the  gen- 

three well  healed  splits. 

splits  aggregate  more 

eral  contour,  and  operv 

or  navel  protrudes  be- 

than 1  inch  (25.4  mm)  m 

ing  IS  so  wide,  folded 

yond  the  general  con- 

length, or  navel  pro- 

and r'dged  that  it  de- 

tour, and  opening  is  so 

trudes  beyond  general 

tracts  from  the  appear- 

wide, fokJed  and  ridged 

contour,  and  opening  is 

ance. 

that  It  detracts  from  ap- 
pearance. 

so  wide,  tokjed  and 
ridged  that  it  detracts 
from  appearance. 

Sunburn  

Skin  IS  flattened,  dry,  dark- 
ened, or  hard  and  the 

Skin  IS  hard  and  affects 

Aggregating  more  than  50 
percent  of  the  surface. 

nxjre  than  one-third  of 

affected  area  exceeds 

the  suriace. 

25  percent  of  the  sur- 

face 

Note:  References  to  area  or  aggregating  area,  or  length  are  based  on  an  orange  or  tangelo  2'.'e  inches  (73  0  mm)  In  diameter. 
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Standards  For  (ntemal  Quality  of 
Common  Sweet  Oranges  (Citrus 
Sinensis  (L)  Osbeck) 

§51.1177    U.S.  Grade  AA  Juice  (Double  A). 

Any  lot  of  oranges,  the  juice  content 
of  which  meets  the  following 
requirements,  may  be  desi.qnated  "U.S. 
Grade  AA  Juice  (Double  A)": 

(a)  Each  lot  of  fruit  shall  contain  an 
average  of  not  less  than  5  gallons  (18.9 
liters)  of  juice  per  standard  packed  box 
of  1  "->  bushels. 

(b)  The  average  juice  content  for  any 
lot  of  fruit  shall  have  not  less  than  10 
percent  total  soluble  solids,  and  not  less 
than  orte-half  of  1  percent  anhydrous 
citric  acid,  or  more  than  the  pennis.sible 
maximum  acid  specified  in  Table  11  of 
§51.1179. 

§51.1178    U.S.  Grade  A  Juice. 

Any  lot  of  oranges,  the  juice  content 
of  which  meets  the  following 
requirements,  may  be  designated  "U.S. 
Grade  A  Juice": 

(a)  Each  lot  of  fruit  shall  contain  an 
average  of  not  less  than  4V2  gallons  (17.0 
liters)  of  juice  per  standard  packed  box 
of  IV',  bushels. 

(b)  The  average  juice  content  for  any 
lot  of  fruit  shall  have  not  less  than  9 
percent  total  soluble  solids,  and  not  le.ss 
than  one-half  of  1  percent  anhydrous 
citric  acid,  or  more  than  the  permissible 
maximum  acid  specified  ui  Table  11  of 
§51.1179. 

§51.1179  Maximum  anhydrous  citric  acid 
permissible  for  corresponding  total  soluble 
solids. 

For  determining  the  grade  of  juice,  the 
maximum  permissible  anhydrous  citric 
acid  content  in  relation  to 
corresponding  total  soluble  solids  in  the 
fruit  is  set  forth  in  the  following  Table 
II  together  with  the  minimum  ratio  of 
total  soluble  solids  to  anhydrous  citric 
acid: 

Table  II 


Table  II— Continued 


Total  soluble  sol- 
ids (average  pet) 


9.0 
9.1 
9.2 
9.3 

9.4  . 

9.5  . 

9.6  . 

9.7  . 

9.8  . 

9.9  . 
10.0 
10.1 
10.2 


Maximum 

anhydrous 

citric  acid 

(average 

pet) 


Minimum 
ratio  of  total 
soluble  sol- 
ids to  anhy- 
drous oitric 
acid 


0.947 

.963 

.979 

.995 

1.011 

1.027 

1.043 

1.060 

1.077 

1.094 

1.111 

1.128 

1  146 


9.50-1 
9.45-1 
9.40-1 
9.35-1 
9.30-1 
9.25-1 
9.20-1 
9.15-1 
9.10-1 
9.05-1 
9.00-1 
8.95-1 
8.90-1 


Total  soluble  sol- 
ids (average  pet) 


10.3  

10.4  

10.5  

10.6  

10.7  

10.8  

10.9  

11.0  

11.1  

11.2  

11.3  

11.4  

11.5  

11.6  

11.7  

11.8  

11.9  

12.0  

12.1  

12.2  

12.3  

12.4  

12.5  

12.6  

12.7  

12.8  

12.9  

13.0  

13.1   

13.2  

13.3  

13.4  

135  

136  

13.7  

13.8  

13.9  

14.0  

14.1  

14.2  

14.3  

14.4  

14.5  

14.6  

14.7  

14.8  

14.9  

15.0  

151   

15.2  

15.3  

15.4  

15.5  

15.6  or  more 


Maximum 

anhydrous 

citnc  acid 

(average 

pet) 


1.164 

1.182 

1.200 

1.218 

1.237 

1  256 

1  275 

1.294 

1.306 

1.318 

1.329 

1.341 

1.353 

1.365 

1.376 

1.388 

1.400 

1.412 

1.424 

1.435 

1.447 

1.459 

1.471 

1-482 

1.494 

1.506 

1.517 

1.530 

1.541 

1.553 

1.565 

1.576 

1.588 

1.600 

1.612 

1.624 

1.635 

1.647 

1.659 

1.671 

1.682 

1.694 

1.705 

1.718 

1.729 

1.741 

1.753 

1.765 

1.776 

1.788 

1.800 

1.812 

1.824 


Minimum 
ratio  of  total 
soluble  sol- 
ids to  anhy- 
drous citric 
acid 


8.85-1 
8.80-1 
8.75-1 
8.70-1 
8.65-1 
8.60-1 
8.55-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
850-1 
8.50-1 
6.50-1 
8  50-1 
8.50-1 
8.50-1 
8.50-1 
850-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.5!^1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50-1 
8.50 
8.50-1 
8.50-1 
8.50-1 


§51.1180    Method  of  Juice  extraction. 

The  juice  used  in  the  determining  of 
solids,  acids  and  juice  content  shall  be 
extracted  from  representative  samples  as 
thoroughly  as  possible  with  a  hand 
reamer  or  by  such  mechanical  extractor 
or  extractors  as  may  be  approved.  The 
juice  shall  be  strained  through  cheese 
cloth  or  other  approved  straining  device 
of  extra  fine  mesh  to  prevent  passage  of 
juice  cells,  pulp,  or  seeds. 


Bright. 


1 

1. 

1 

1 

1 

2 

2. 

2  Russet. 

3. 


Golden. 
Bronze. 
Russet. 
Bright. 


4.  Fart  51.  Subpart— United  States 
Standards  for  Grades  of  Florida 
Tangerines  is  revised  to  read  as  follows: 

Subpart— United  States  Standards  for 
Grades  of  Florida  Tangerines 

Grades 

Sec. 

51.1810  U.S.  Fancv. 

51.1811  U.S.  No 

51.1812  U.S.  No 
511813  U.S.  No. 
51.1814  U.S.  No. 
511815  U.S.  No. 

51.1816  U.S.  No. 

51.1817  U.S.  No. 
511818  U.S.  .No. 

51.1819  US.  No. 

Tolerances 

51.1820  Tolerances. 
Application  of  Tolerances 

51.1821  Application  of  tolerance.s. 
Sample  for  Grade  Determination 

51  1822     Sample  for  grade  determination 

Size 

51  1823     Size. 

Definitions 

51  1824  Mature. 

51  1825  Finrn.' 

511826  Well  formed. 

51,1827  Damage. 

511828  Highlv  colored. 

51  1829  Discoloration. 

51.1830  Well  colored. 

511831  Fairlv  well  colored 

51.1832  Fairlv  firm. 

51.1833  Fairly  well  formed 

51.1834  Serious  damage. 

51  1835  Reasonably  well  colored. 

51.1836  \'er\- serious  damage 

51  1837  Diameter. 

511838  Classification  of  defects. 

Subpart— United  States  Standards  for 
Grades  of  Florida  Tangerines 

§51.1810    U.S  Fancy. 

"U.S.  Fancy"  consists  of  tangerines 
which  meet  the  following  requirements 

(a)  Basic  requirements: 

(1)  Di<;colordlion.  Not  more  than  one- 
tenth  of  the  surface,  in  the  aggregate, 
may  be  affected  bv  discoloration.  (See 
§51.1829.); 

(2)  Firm; 

■  (3)  Highly  colored; 

(4)  Mature;  and. 

(5)  Well  formed. 

(b)  Free  from: 

(1)  Caked  melanose; 
(2) Decay; 

(3)  Unhealed  skin  breaks;  and. 

(4)  Wormy  fruit. 

(c)  Free  from  damage  caused  bv: 

(1)  Ammoniation; 

(2)  Bruises: 

(3)  Buckskin; 

(4)  Creasing: 
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(5)  Dirt  or  other  foreign  material; 
(fi)  Drviu'ss  or  nuishy  C4)nditiun. 

(7)  Distiase; 

(H)  Clretjn  spots; 

(9)  Hail; 

(10)  Insects; 

(11)  Oil  spot.s: 

(12)  Scab; 
(1.1)  Scale: 
(14)S<.ars: 

(15)  Skin  hroakdown; 

(Hi)  Spraybiirn; 

(17)  Sunburn;  and. 

(1»)  Other  means. 

(d)  For  tolerances  see  §51.1820. 

§51.1811     U.S.  No.  1  BHght. 

The  recjuircnifMits  for  this  ^ratto  arc 
the  same  as  for  U.S.  No.  l  cxi  cpt  th  it 
no  fruit  may  have  more  tii.in  nne  fifth  of 
its  surface,  in  the  ag>;regate,  affw  ted  by 
discoloration.  For  tolerances  see 
§51.1821) 

§51.1812     U.S.  No.  1. 

"U.S.  No    1"  tonsists  of  tangerines 
which  meet  the  following  requirements: 
(a)  Basic  requirements: 

(1)  Discoloration.  Not  more  than  one- 
third  of  the  surface,  in  the  aggregate, 
may  lie  afffc  ted  by  disc:()loralion.  (See 
§51.1829); 

(2)  Fairly  well  colored; 

(3)  Firm: 

(4)  M.iture;  and, 

(5)  Well  formed. 
(\>]  f  ree  from: 
(1) Decay: 

(2)  L'nhealed  skin  breaks;  aiid, 
(.3)  Wormy  fruit. 

(c)  Free  from  ddmage  cauaxl  by: 

(1)  .Afninoniation; 

(2)  Bruises; 

(3)  Buckskin; 

(4)  Taked  melanoso: 

(5)  tlreasiiig; 

(fi)  Dirt  or  other  foreign  material; 
17J  Disease; 

(8)  Dryness  or  nuishy  condition; 

(9)  Green  spots; 

(10)  Mail; 

(11)  Insects; 
(12J  Oil  spots; 

(13)  Scab; 

(14)  Scale; 

(15)  .Scars; 

(16)  Skin  breakdown; 

(17)  Spr.ivhurii; 

( IH)  Sunburn;  an*i, 
(19)  Other  means. 

(d)  For  tolerances  see  §51.1820. 

§511813    US  No.  1  Golden. 

The  D'quiremeiils  for  tins  grade  are 
the  same  as  for  US  No.  1  except  that 
not  more  th.in  3U  peruMit,  by  count,  of 
the  fruit  shall  have  more  than  one-third 
(it  their  surface,  in  the  a>.;i;n'gdl»'. 
affected  by  discoloration  For  toleranars 
see  §31.1820. 
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§511814    U.S.  No.1  Bronze. 

Ihe  requirements  for  this  graiie  are 
the  same  as  for  U.S.  No.  1  except  that 
at  least  30  percent,  by  t  ount,  of  the  fruit 
shall  have  more  than  one-third  of  their 
surface,  in  the  aggregate,  affected  by 
discoloration  The  prediMiunating 
discoloration  on  each  fruit  shall  be  of 
rust  mite  type  For  tolerances  see 
§51.1820 

§51.1815    U.S.  No.  1  Russet. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  exc  ept  that 
at  least  30  percent,  by  count,  of  the  fruit 
shall  have  more  th<in  one-third  of  their 
surface,  in  the  aggregate.  aff»H:led  bv  any 
tv[)e  of  discoloration.  For  tolerances  see 
§51.1820 

§51.1816    U.S.  No.  2  Bright. 

The  .'•eijuiremcnts  for  this  grade  are 
the  same  as  for  U.S.  No  2  except  that 
no  fruit  may  have  more  th  in  one  fifth  of 
its  surface,  in  the  aggregate,  affected  by 
dist:oloration   F(jr  tolerances  see 

§51.1817    U.S.  No.  2. 

"U.S.  No.  2  ■  consists  of  tangerines 
which  meet  the  following  requirements: 

(a)  Basic  requin>ments: 

(1 )  Discoloration.  Not  more  than  one- 
half  i>f  the  surface,  in  the  aggregate,  may 
be  affected  by  discoloration.  (See 
§51.1829); 

(2)  Fairly  finn; 

(3)  Fairly  well  formed; 

(4)  Mature,  and. 

(5)  Reasonably  well  colore*!. 

(b)  Free  from: 

(1)  Decay: 

(2)  I  nhealed  skin  breaks;  and. 

(3)  Wormy  fruit. 

(c)  Free  from  serious  damage  caused 
b>: 

(1)  Ammoniation: 

(2)  Bruises; 
in  Huikskin; 

(4)  Caked  melanose: 
(.■i)  (reising: 

(t'l  Dirt  or  other  foreign  material; 
(7)  Disease: 

(R)  Dryness  or  mushy  condition; 
(0)  (.reen  spots; 

(10)  Hail; 

(11)  Insects: 

(12)  Oil  sp<jts: 

(13)  .S<ab, 

(14)  St:ale; 

(15)  Scars; 

(IB)  Skin  breakdown; 
(17)  .Spravburn; 
(IH)  .Sunburn:  and. 
(19)  Other  means. 

(d)  For  tolerances  see  §  51.1820 

§51.1818    U.S.  No.  2  Russet 

1  Ix"  riH^uirements  for  this  grade  are 
the  same  ,is  for  U.S.  No.  2  exf:cpt  that 


at  least  10  percent  of  the  fruit  shall  have 
more  than  one-half  of  their  surface,  in 
the  aggregate.  affe(,fed  by  an\  type  of 
discoloration.  For  tolerancts  st;e 
§51.1820. 

§51.1819     U.S.  No.  3. 

"U  .S.  No.  3"  consists  of  tangerines 
which  meet  the  following  requiremcnls: 

(a)  Basic  requirements: 

(1)  Mature; 

(2)  Not  flabby;  and, 

(3)  Not  seriously  lumpy. 

(b)  Free  from: 

(1)  Decay; 

(2)  Unhealed  skin  breaks;  and, 

(3)  Wormy  fruit. 

(c)  Free  from  very  .serious  damage 
caused  by; 

(1)  Ammoniation: 

(2)  Bruises; 

(3)  Caked  melanose; 

(4)  Creasing; 

(,'))  Dirt  or  other  foreign  material; 

(6)  Disease: 

(7)  Drvness  or  mushy  con<lition: 

(8)  Hail; 

(9)  Insects; 

(10)  Scab: 

(11)  Scale: 

(12)  Scars; 

(IJ)  Skin  breakdown; 

(14)  Sprayhum; 

(15)  Sunburn;  and, 
(lb)  Other  means. 

(d)  For  tolerances  see  §51.1820. 

Tolerances 

§51.1820    Tolerances. 

In  order  to  allow  for  variations 
incident  to  proper  gra<iing  and  handling 
in  each  of  the  foret;oing  grades,  the 
following  tolerani.<is,  by  count,  are 
provided  as  specified: 

(a)  Dffects. 

(1)  U.S.  Fancy.  U.S.  No  1  Bright.  U.S. 
No.  1,  US.  No.  1  Golden,  U.S.  No.  1 
Bronze,  U.S.  No.  1  Russet.  U.S.  No.  2 
Bright.  U.S.  No.  2.  and  U.S.  No.  2  Russet 
grades. 

(i)  Forrlefrtts  at  shipf)in;^  point  ''  Not 
more  than  10  percent  of  the  fruit  in  any 
lot  may  fail  to  meet  the  re(}uirenients  of 
the  sptHified  grad«'  Provided,  that 
included  in  this  amount  not  more  than 
5  pen;ent  shall  be  allowed  for  defei  ts 
causing  ver>  serious  damage.  iiMluding 
in  this  latter  amount  not  more  than  1 
pertrcnt  for  decay  or  wormy  fruit 

(ii)  Fur  defects  en  route  or  at 
drstinutKin  Not  more  than  12  percent  of 
the  fruit  which  fail  to  meet  the 
requirements  of  the  specified  grade:, 


'  .Shipi'.nK  jxunl.M  used  in  the  stand«r(ls  in  ihi* 
•iutipart.  nu'iiin  the  point  of  oiiRin  of  the  shipment 
ia  the  ynuAci  :ng  a/va  or  at  port  of  loading  for  slup 
«tires  or  ovitm'»s  shif>m<>nl.  or.  in  the  case  of 
shipfiwnis  finm  outside  the  contin«mtal  United 
.States  ih.  j.irr  of  «itry  into  the  United  .States. 


Provided,  that  included  in  this  amount 
not  more  than  the  following  percentages 
shall  be  allowed  for  defects  listed: 

(A)  10  percent  for  fruit  having 
permanent  defects:  or, 

(B)  7  percent  for  defects  causing  very 
serious  damage,  including  therein  not 
more  than  5  percent  for  very  serious 
damage  by  permanent  defects  and  not 
more  than  3  percent  for  decay  or  wormy 
fruit. 

(2)U.S.  No.  3. 

(i)  For  defects  at  shipping  point.'^  Not 
more  than  10  percent  of  the  fruit  in  any 
lot  may  fail  to  meet  the  requirements  of 
the  grade:  Provided,  that  included  in 
this  amount  not  more  than  1  percent 
shall  be  for  decay  or  wormy  fruit. 

(ii)  For  defects  en  route  or  at 
destination.  Not  more  than  12  percent  of 
the  fruit  which  fail  to  meet  the 
requirements  of  the  grade:  Provided. 
that  included  in  this  amount  not  more 
than  the  following  percentages  shall  be 
allowed  for  defects  listed: 

(A)  10  percent  for  fruit  having 
permanent  defects:  or. 

(B)  3  percent  for  decay  or  wormy  fruit, 
(b)  Discoloration. 

(1)  U.S.  No.  1  Bright.  U.S.  No.  1.  U.S. 
No.  2  Bright,  and  U.S.  No.  2.  Not  more 
than  10  percent  of  the  fruit  in  any  lot 
may  fail  to  meet  the  requirements 
relating  to  discoloration  as  specified  in 
each  grade.  No  sample  may  have  more 
than  15  percent  of  the  fruit  with 
excessive  discoloration:  And  provided 
further,  that  the  entire  lot  averages 
within  the  percentage  specified. 

(2)  U.S.  No.  1  Golden.  Not  more  than 
30  percent  of  the  fruit  shall  have  in 
excess  of  one-third  of  their  surface,  in 
the  aggregate,  affected  by  discoloration, 
and  no  part  of  any  tolerance  shall  be 
allowed  to  increase  this  percentage.  No 
sample  nia\'  have  more  than  40  percent 
of  the  fruit  with  excessive  discoloration: 
And  provided  further,  that  the  entire  lot 
averages  within  the  percentage 
specified. 

(3)  U.S.  No.  1  Bronze,  and  U.S.  No.  1 
Russet.  At  least  30  percent  of  the  fruit 
shall  have  in  excess  of  one-third  of  the 
surface,  in  the  aggregate,  affected  by 
discoloration,  and  no  part  of  any 
tolerance  shall  be  allowed  to  reduce  this 
percentage.  No  sample  may  have  less 
than  20  percent  of  the  fruit  with 
required  discoloration:  And  provided 
further,  that  the  entire  lot  averages 
within  the  percentage  specified. 

(4)  U.S.  No.  2  Russet.  At  least  10 
percent  of  the  fruit  shall  have  in  excess 
of  one-half  of  the  surface,  in  the 
aggregate,  affected  by  discoloration,  and 
no  part  of  any  tolerance  shall  be  allowed 
to  reduce  this  percentage:  And  provided 
further,  that  the  entire  lot  averages 
within  the  percentage  specified. 


UMI 


Application  of  Tolerances 

§51.1821    Application  of  tolerances. 

Individual  samples  are  subject  to  the 
following  limitations,  unless  otherwise 
specified  in  §  51.1820:  Provided,  that 
individual  samples  shall  have  not  more 
than  one  and  one-half  times  a  specified 
tolerance  of  10  percent  or  more,  and  not 
more  than  double  a  specified  tolerance 
of  less  than  10  percent:  And  provided 
further,  that  the  averages  for  the  entire 
lot  are  within  the  tolerances  specified 
for  the  grade. 

Sample  for  Grade  Determination 

§51.1822    Sample  for  grade  determination. 

Each  sample  shall  consist  of  50  fruit. 
When  individual  packages  contain  at 
least  50  fruit,  the  sample  is  drawn  from 
one  package:  when  individual  packages 
contain  less  than  50  fruit,  a  sufficient 
number  of  adjoining  packages  are 
opened  to  form  a  50  fruit  sample. 

Size 

§51.1823    Size. 

(a)  Fruits  shall  be  fairly  uniform  in 
size  and  shall  be  packed  in  containers 
according  to  approved  and  recognized 
methods. 

fb)  "Fairly  uniform  in  size"  means 
that  not  more  than  10  percent  of  the 
tangerines  per  sample  may  vary  more 
than  one-half  inch  in  diameter. 

(c)  In  order  to  allow  for  variations 
incident  to  proper  sizing,  not  more  than 
10  percent  of  the  samples  in  any  lot  may 
fail  to  meet  the  requirements  of  size. 

Definitions 

§51.1824    Mature. 

Mature  shall  have  the  same  meaning 
currently  assigned  that  term  in  sections 
601.21  and  601.22  of  the  Florida  Citrus 
Code  of  1949.  as  amended  (ch.  26492, 
Laws  of  Florida.  1951)  or,  as  the 
definition  of  such  term  may  hereafter  be 
amended. 

§51.1825    Firm. 

Firm  means  that  the  flesh  is  not  soft 
and  the  fruit  is  not  badly  puffy  and  that 
the  skin  has  not  become  materially 
•separated  from  the  flesh  of  the 
tangerine. 

§51.1826    Well  formed. 

Well  formed  means  that  the  fruit  has 
the  characteristic  tangerine  shape  and  is 
not  deformed. 

§51.1827    Damage. 

Damage  means  any  specific  defect 
described  in  §  51.1838,  Table  I;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
materially  detracts  from  the  appearance, 


or  the  edible  or  marketing  quality  of  the 
fruit. 

§51.1828    Highly  colored. 

Highly  colored  means  that  the  ground 
color  of  each  fruit  is  a  deep  tangerine 
color,  or  characteristic  color'for  the 
variety,  with  practically  no  trace  of 
yellow  color. 

§51.1829    Discoloration. 

Discoloration  means  russeting  of  a 
light  shade  of  golden  brown  caused  by 
rust  mite  or  other  means.  Lighter  shades 
of  discoloration  caused  bv  smooth  or 
fairly  smooth  superficial  scars  or  other 
means  may  be  allowed  on  a  greater  area, 
or  darker  shades  m.ay  be  allowed  on  a 
lesser  area,  provided  no  discoloration 
caused  by  speck  type  melanose  or  other 
means  may  detract  from  the  appearance 
of  the  fruit  to  a  greater  extent  than  the 
shade  and  amount  of  discoloration 
allowed  in  the  grade. 

§51.1830    Well  colored. 

Well  colored  means  that  a  good 
yellow  or  better  ground  color 
predominates  over  the  green  color  on 
the  entire  fruit  surface  with  no  distinct 
green  color  present,  and  that  some 
portion  of  the  surface  has  a  reddish 
tangerine  blush,  or  characteristic  color 
for  the  variety. 

§51.1831     Fairly  well  colored. 

Fairly  well  colored  means  that  the 
surface  of  the  fruit  may  lifve  green  color 
which  does  not  exceed  the  aggregate 
area  of  a  circle  1'  4  inches  (31.8  mm)  in 
diameter  and  that  the  remainder  of  the 
surface  has  a  yellow  or  better  ground 
color  with  some  portion  of  the  surface 
showing  reddish  tangerine  blush,  or 
characteristic  color  for  the  variety. 

§51.1832    Fairly  firm. 

Fairly  firm  means  that  the  flesh  may 
be  slightly  soft  but  is  not  bruised  or 
badly  puffy,  and  that  the  skin  has  not 
become  seriously  separated  from  the 
flesh  of  the  tangerine. 

§51.1833    Fairly  well  formed. 

Fairly  well  formed  means  that  the  fruit 
may  not  have  the  shape  characteristic  of 
the  variety  but  that  it  is  not  badly 
deformed. 

§51.1834    Serious  damage. 

Serious  damage  nieans  anv  specific 
defect  described  in  §51.1838.  Table  1;  or 
an  equally  objectionable  variation  of  any 
one  of  these  defect-,  any  other  defect,  or 
any  combination  of  defects,  which 
seriously  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
fruit. 
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S51.1S35    RMWonaMy «mN ootorwl 

Rfasonablv  nf //  colowd  means  that  a 
^nod  ytfUovv  or  reddish  tan^enne  cx>lor 
shall  predominate  over  the  green  color 
on  at  least  one-half  of  the  fniit  surface 
in  the  aggregate,  and  that  each  fruit  shall 
show  prartically  no  lemon  color. 


§51.1836    Very 

Very  sertoiis  damage  means  any 
spocincdefett  dascribed  in  §51  1838, 
Table  1:  or  an  equally  objectionable 
variation  of  any  one  of  these  defects, 
any  other  defect,  or  any  combination  of 
defects,  which  very  seriously  detracts 

Table  I 


from  the  appearance,  or  the  edible  or 
marketing  quality  of  the  fruit. 

§51.1837    Otameler. 

Diameter  means  the  greatest 
d  intension  measured  at  right  angles  to  a 
line  from  stem  to  blossom  end. 

§  51.1838    Oasslficstion  of  defecu. 


Factor 


Ammoniation 


Bruses 


Btx*skjn 

Caked  mHanose 
Creasing 


Dryness  or  rnushy  conditKyi 


Green  spots 

Oil  spcXs  

Scat) „... 


Scale 

Scars,  Hail,  and  Thorn  scratches 


Skin  breakdown 
S>praytiurn  

Sunburn  


Damage 


Not  occurring  as  Itght  speck  type. 
or  detracts  more  than  discolora- 
tion perrmtted  m  the  grade 

Segment  walls  are  coNapsed.  or 
rag  is  ruptured  arxl  fuice  sacs 
are  ruptured 


Aggregahng  more  than  a  circle  'V* 
inch  (19  1  mm)  in  diameter 

Aggregating  nxjre  than  a  circle  Vs 
inch  <9.5  mm)  m  diameter 

Materiaily  weaker^  the  skin,  or 
extends  over  more  than  one- 
thHd  o*  the  surlace 

Atlectmg  all  segments  more  ttian 
Vb  inch  (3  2  rrvn)  at  stem  end, 
or  the  equivalent  of  this  amount, 
by  volume,  when  occurring  in 
other  pioriions  ol  the  fruit. 

Aggregating  more  ttian  a  circle  '/t 
inch  (12  7  mm)  in  diameter 

Aggregating  iTX)fe  than  a  circle  '/t 
inch  (12  7  mm)  m  diameter 

Materially  detracts  from  the  shape 
or  texture,  or  aggregating  more 
:r<a-.  a  circle  '.'»  inch  (9  5  mm) 
in  diameter. 

Aggregating  nxjre  than  a  circle  % 
inch  (9  5  mm)  in  diameter 

Deep  Of  rough  aggregating  more 
than  a  circle  '<«  inch  (6  4  mm) 
in  diameter,  slightly  rough  with 
shght  depth  aggregating  more 
than  a  circle  '*  inch  (19  1  mm) 
in  diameter,  snxjoth  or  fairly 
emoofh  with  slight  depth  aggre- 
gating more  than  a  circle  1  % 
inches  (28  6  mm)  m  dian^ter. 

Aggregating  more  than  a  circle  '/v 
inch  (12  7  mm)  t>  diameter. 

Skin  IS  hard  and  aggregating 
rrwre  than  a  circle  V4  inch  (19  1 
mm)  in  diameter 

Skin  IS  llattened,  dry,  darkened,  or 
hard  and  the  affected  area  ex- 
ceeds 25  percent  of  the  surface. 


Senous  damage 


Scars  are  cracked  or  dark  and  ag- 
gregating more  than  a  arete  % 
inch  (15  9  mm)  in  diameter. 

Segimer*  wa«s  are  cotlapsed.  or 
rag  is  ruptured  and  luice  sacs 
are  ruptured. 


Aggregating  more  than  25  percent 
of  the  surlace. 

Aggregating  more  than  a  arcie  % 
mch  (15  9  mm)  m  diameter 

Senousty  weakens  tfie  skin,  or  ex- 
tends over  more  than  one-hatt 
of  the  surlace. 

AHectng  aM  segments  rrxjre  than 
V«  inch  (6.4  mm)  at  stem  end, 
or  the  equivalent  of  this  amount, 
i'V  volume,  when  occumng  in 
other  portions  ol  the  fruit 

Aggregating  more  than  a  arete  'vb 
inch  (15.9  mm)  in  diameter 

Aggregating  more  ttian  a  arc'e  ^/< 
inch  (19.1  mm)  m  diameter. 

Seriously  detracts  from  the  shape 
or  texture,  or  aggregating  more 
than  a  circle  =»*  irx^h  (i5.9  mm) 
in  diameter. 

Aggregating  more  than  a  circte  % 
inch  (15  9  mm)  in  diameter. 

Deep  or  rough  siggregating  more 
than  a  circle  V?  inch  (12  7  mm) 
in  d«meter;  slightly  rough  witta 
skght  depth  aggregating  more 
than  a  circle  1  >  inches  (28  6 
mm)  in  diameter;  smooth  or  fair- 
ly smooth  with  slight  depth  ag- 
gregating more  than  10  percent 
o(  Iruit  surlace. 

Aggregating  more  than  a  circle  ^u 
inch  (19  1  mm)  in  diameter. 

Skin  IS  hard  anti  aggregating 
rrxjre  than  a  circte  l'-*  irjches 
(31  8  mm)  m  diameter. 

Skin  IS  hard  and  affects  more  than 
one  third  of  ttie  surface. 


Very  senous  damage 


Aggregating  rrwre  tt»n  25  peroert 
of  the  surlace 

Fruit  IS  spirt  open,  peel  s  Oadhr 
watersoahed,  or  rag  b  ruptured 
arxj  (uice  sacs  are  ruptured 
causing  a  mushy  condition  ai- 
fecting  al  segments  more  than 
'/fe  iTKh  (127  mm)  at  Ixuised 
area  or  ttie  equtvaierrt  of  this 
amount,  t>y  volume,  when  af- 
fecting more  than  one  area  on 
thefrut. 

Aggregatirtg  more  ttian  50  percent 
of  the  surface. 

Aggregating  more  than  25  percent 
of  the  surface. 

Very  senously  weakens  the  skm, 
or  IS  dtstntxited  over  practicaUy 
the  entire  surface 

Affecting  all  segments  more  than 
V2  inch  (12.7  mm)  at  stem  end, 
or  the  equivalent  of  fhrs  amount, 
by  votume.  wtien  occumng  in 
other  portions  of  ttte  fruit. 

Aggregating  more  tt\an  25  percent 
ot  the  surlace 

Aggregating  more  ttian  25  percent 
of  the  surface 

Aggregating  nxxe  than  25  percent 
of  the  surface. 


Aggregating  rrxjre  ttian  25  percent 
of  the  surface. 

Deep  Of  rough  or  unsightly  that 
appearance  is  very  seriously  af- 
fected 


Aggregating  more  than  25  piercent 

Of  the  surlace. 
Aggregating  more  than  25  percent 

of  the  surface. 

Aggregating  more  than  50  percent 

of  the  surface 


NOTE:  References  to  area  or  aggregate  area,  or  length  are  based  on  a  tangerine  2'';'  inches  in  diameter  (63  5  mm). 

Ddtcd.  February  8.  1995. 
Lon  Ifatamiya. 
Aiiniinistnitor. 
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NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GlIIDK  is  a  useful  refereiue  tool, 
rompiled  from  agency  regulations,  designed  In 
assist  anyone  with  Federal  recordkeeping; 
obligations. 

The  various  abstracts  in  the  CI  THE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  [3]  how  long  they  must  be  kept 

The  tUTHE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  RECI'LAIIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  sourt;e  document. 

Compiled  by  the  Office  of  the  Federal 
Register.  National  An  hives  and  Records 
Administration. 


Charge  your  order 

It  s  easy' 


To  fax  your  orders  (202)  51 2-2250 


Superintendent  of  Documents  Order  Form 

•7296 

□  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8,  at  $20  00  ($25.00   foreign)  each. 

The  total  cost  of  my  order  is  $ (Includes  regular  shipping  and  handling  )  Pnce  sut)|ect  to  ctiange 


Company  or  personal  name 

Additional  address/ attention  line 

Street  address 

City.  State.  Zip  code 

Daytime  phone  including  area  code 

Purchase  order  number  (optional) 


(Please  type  or  print) 


Check  method  of  payment: 

J  Check  payable  to  Superintendent  of  Documents 

J  GPO  Deposit  Account  ]    \    T~]    fl    f-'! 

JVISA      JMasterCard         i    '    i 


J  (expiration  date) 


nnjiL 


.  M  !  I  !  '  M"'  I 

Thank  you  for  your  order! 


Authorizing  signature  ■•  ** 

Mail  to:  Superintendent  of  Documents 

PO-  Box  .371954.  Pittsburgh,  PA  15250-7954 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  In  24x 
microfiche  forma!  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $433.00 
Six  months;  $216  50 

Code  of  Federal  Regulations: 

Current  year  (as  issued)  5264  00 


o^p^es^o^coae  Supcnnlendcnt  of  Documents  Subscription  Order  Form 

*  5419  Charge  your  order. 

. It's  easy! 

I I    YES,  enter  the 


VB4 


following  indicated  subscriptions  in  24x  microfiche  format:  ^^  '^^^  >""*■  "'"''ers  (202)  512-2233 


Federal  Register  (.MFFR) 


CcKle  of  Federal  Regulations  (CFRMS)     □  One  >car  at  S264  each 

Price  includes 


□  One  year  at  UV^  each         Q  Si\  ir.onihs  a!  S:i6..S() 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling  andirsubjeTt'to 
change.  International  customers  please  add  25%. 


(Company  or  personal  namt) 


(Plcast  type  or  pnnl) 


(Additional  address  attention  line) 


For  privao,  check  box  below: 

-I  Do  not  make  m>  name  avaibble  to  other  mailers 

Check  method  of  payment: 

-]  Check  payable  to  Supermtendent  of  Document.s 

i^GPO  Deposit  Account 

-)  VISA -I  MasterCard 


-n 


(Street  address) 


J I  (expiration) 

~  !     I     I     I 


(City.  State.  Zip  code) 


( Daytime  phone  including  area  code) 


(Purchase  order  no  ) 


(Authorizing  signature) 

Thank  you  for  your  order! 


Mail  to:     Superintendent  of  DcK-uments 

PO.  Box  371954.  Pittsbumh.  P.A  152,^0-7954 


10  94 


VOL 


Public  Laws 


104th  Congress,  1st  Session.  1995 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  a^e  the  niitiai  publication  ot  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  P-esident 
Legislative  history  references  appear  on  each  law  Subscription  service  includes  ail  public  laws, 
issued  irregularly  upon  enactment,  for  the  104th  Congress,  1st  Session,  1995 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Cocuments  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws ) 


SuperintendiMif  of  Documents  Subscriptions  Order  Form 
*  6216 

I I    lEi^.  enter  mv  .substripfion(,s)  as  iDJl.tws 

To  fax  )our  orders  (202)  512-2233 


Charge  your  order 
Its  Easy! 


.subscriptions  to  Fl  BMC  I  WVS  for  the  104th  (nrigrcss.  1st  Session.  1995  for  Si60  per  subscription. 


the  total  i.(ist  of  my  order  is  S .  International  customers  pie.ise  add  2f>%.  Prices  include  regular  domestic 

postage  .ind  handling  and  are  subject  to  change 

Pleiue  Choose  Mrthod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  ot  DcKumcnts 

I I  GPO  [X'ptisit  Account  

1 I  VISA  or  MasterCard  Account 


trompjnv  <>r  Pi-rsonal  Name) 


(Please  fvpc  or  print) 


(Additional  addre.ss/altenlion  line) 


]-n 


(Slrcrl  addrcs.s) 


(City.  Suie.  ZIP  Cixk) 


(Da%'timf  phonr  tnchidiri);  arra  cixJc) 


1 

(t  rx'dil  t..iril 

*."\pir,iti''n 

Thank  you  for 

Jail  1                                          '          J       , 

your  order! 

(Au 

tho 

ri?i 

nji 

Sigr 

latu 

re) 

( 

f^) 

(Purchase  Order  No.) 

VKS     NO 

Ma>  »e  make  >our  namr/addrrvs  atailabh-  lo  othrr  mailrrs?  I J    | | 


Mail  To      New  Orders,  Superintendent  of  D(Kuments 
P()    Box  r7|g54.  P.ttsburgh.  PA  l.'^Z.'iO  7g.S4 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:    •/jii-i 

•'*'  Charge  your  order. 

M.  MliiJj  please  send  me  the  following  indicated  publications:  To  tax  your  ontt%  and  lnquMos-(202)  S12-2250 


I I 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1 .  The  total  cost  of  my  order  is  $ 


Foreign  orders  please  add  an  additional  25% 


All  •      1    J  1       , ^'■^M^i,  UIUCI3  yiaaac  auu  an  aaaiiionaj 

All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Please  Type  or  Print 

2. 

(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

U  Check  payable  to  the  Superintendent  of  Documents 
I — I  GPO  Deposit  Account 


(Street  address) 


(City,  State,  ZIP  Code) 


I — I  VISA  or  MasterCard  Account 


-D 


L 


± 


(Credit  card  expiration  date) 


ThiuU  yom  for  your  order! 


(Daytime  phone  including  area  code) 

(Signature) 
4.  Ma«  To:  New  Orders.  Superintendent  of  Documents.  PC.  Box  371954,  Pittsburgh.  PA  15250-7954 


(R»v  t2/S1) 


UM  I 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  tfaing  coning.  To  keep  our  subscription 
prices  down,  the  Government  Printing  OCfice  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


:AFR      SMITH212J 

JJOHN  SMITH 

:  212   MAIN  STREET 

:  FCPESTVILLE  MD   20747 


A  renewal  nocke  will  be 
*ent  approximarcly  90  davs 
hdoK  thiidaie. 


./ 


l)K'>"i    K    I 


:  ;  AFRDO      SMITH212J 

;  jjOHN  SMITH 

:  :  212  MAIN  STREET 

:  :  FORESTVTLLE  MD  20747 


A  renewal  notice  wiO  be 
sent  appKntmatriy  90  dayt 
before  dtii  date. 

/ : 


i 


To  be  sure  that  your  service  continues  without  interruption,  please  rctum  your  rcnewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remiiiance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch.  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents.  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington.  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Order  Fomi      C/iarve  your  order. 


•5468 

LJ  •  CLO|  ptease  enter  my  sut>scnptions  as  foJkjws; 


To  fax  your  orders  (202)  512-2233 


subscriptions  to  Federal  Register  (FR)  including  the  daily  Fede-al  Register,  monthly  Index  and  LSA  List 
of  Code  ot  Federal  Regulations  Sections  Affected   at  $544  ($680  foreign)  each  per  year 

si.bscr:ptions  to  Federal  Register,  daily  only  (FRDO)   at  $494  ,$61  7  50  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $ .  (Includes 

regular  shipping  and  handling  )  Price  subject  to  change 


CcMTiparTy  or  personal  name 


Adoitional  address/etieritiofi  ime 


Street  aOdrsss 


City,  Stal9.  Zip  code 


Daylirtte  p^one  including  area  code 


Purcrase  order  numtier  (optior\al) 


(Ptoaae  type  or  pnrii) 


For  privacy,  check  t>ox  below: 

[J  Do  not  make  my  name  available  to  ottTer  maters 

Check  method  of  payn>ent 

CJ  Check  payat)le  to  SupefinterxJent  of  Documents 

UGPO  Deposit  Account    |    [    [    |    |    |    |    \-\~\ 


a  VISA      U  MasterCard                        (exp,rat«n  date) 

Ti~  r     ' '         t:      " 

Thank  you  tor  your  orderi 

Aut^K>rUJng  signatuia  io/^ 

MaM  To:  Superintendent  of  Documents 

P.O  Box  371954,  Pittsburgh,  PA  15250-7954 


UMI 


U  IVI  I 


VOL 


ISS 


2  2 


1995 


© 


I'nnlcil  oil  iV(.\Lk"i.l  p>i[vr 


UMI 


2-23-95 
Vol.  60 


No.  36 


UMI 


THE    PAPER    AND    INK    USED    IN    THE    ORIGINAL 
PUBLICATION    MAY    AFFECT    THE    QUALITY    OF 
THE    MICROFORM    EDITION. 


■  ^  a 

H   '^—I^B^^    IB 

■  — r  ^ 

«                 M  S£ 

^r-  «■  ^ 

a  <■  a 

m  ^  ^ 

s 

a  a 

^^  a  «i 

a  a  a 

a  a  ^ 

a  ^ 

■»  a  a 


Thursday 
February  23,  1995 


Urnteci  States 
Government 
Printing  Office 

SUPER!\TE\DE\T 
OF  DOCUMENTS 
Washington,  DC  20402 


UMI 


OFFICIAL  BUSINESS 

Pe  lally  for  private  use  S300 


A    TR  UMISE3-I6U    DEC      95      P         ^ 

PC    BOX    1346 

ANN    ARBOR  HI       48106 


SECOND  CLASS  NEWSPAPER 

Postayt;  a"c:  t-oesPanl 
U  S  Government  Printing  Office 

ilSS\0097  63261 


2-23-95 

Vol.  60        No.  36 

Pages  10005-10302 


Thursday 
February  23,  1995 


^wti 


Briefings  on  How  To  Use  the  Federal  Register 

For  information  on  briefings  in  Washington.  DC.  and 
Dallas,  TX,  see  announceniuiu  on  the  inside  i,o\er  of  this 
issue. 


'  1    J 

s'    i     1 

^5        ^^       ^  *■ 


UMI 


Federal  Resisler  /  Vol.  e,().  N'o.  :m  I  Thursdav.  Kphruarv  23.  1995 


of  the  Federal  Ri-Rister  the  diiy  tM;fore  they  are  jmblishftd.  unhiss 

ie  issuing  agency. 


hlJJhRAI.  REC.ISITR  I'uhhsdctl  daily.  Monday  through  Friday. 
(iiol  Duhlishfd  on  .Sdiurdnvs.  .Sundays,  or  on  official  holidays)   by 
thf!  Office  ol  the  Federal  Kenisier.  Natioiial  Archives  and  Rw  ords 
Administration.  Washington.  W.  .•0408.  under  the  Federal  Register 
Act  (49  Slat.  .SOO.  as  amended.  44  I    S  f :  Ch    15)  and  the 
regulations  of  the  Administrative  Oomniittee  ot  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Documents.  U.S.  Government  Printing  OffKe.  Washineton  DC 
110402. 

The  Federal  Revister  provides  a  uniform  system  for  making 

available  lo  thf  public  rrgiilations  and  lni;,i!  notices  issued  hy 
Federal  agencies.  These  iiulude  Cn  -,,.!.:.■   il  pro<,lamations  and 
Executive  Orders  and  Federal  ageiu  v  dot  iiinents  having  general 
jipplicability  and  legal  effe(  f.  do(  uments  required  to  \w  published 
by  act  of  Congress  and  other  Federal  agency  do<  uments  of  public 
interest.  Documents  are  on  Tile  tor  publi(   inspection  in  the  Office 
of  the  Federal  Register  the  day  I    '        ' 
earlier  filing  is  requested  by  the 

The  seal  of  the  National  Archives  .md  Kei  ords  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  (.(ier.il  K.vis'.r  A(  t   44  U.S.C 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judu  iallv  noticed. 

The  Federal  Register  is  published  in  paper,  24x  mictoriche  and  as 
an  online  datai)Hse  through  GPO  Access,  a  service  of  the  U.S. 
(iovernment  FVinting  Otlu  e    I  he  online  database  is  updated  by  r. 
a.ni  each  day  the  Federal  Regiister  is  published.  The  database 
includes  both  text  and  graphus  from  Volume  .59.  Number  1 
(lanuary  2.  1994)  forward.  It  is  available  on  a  Wide  Area 
Information  Server  (WAIS)  through  the  Internet  and  via 
asyni  hronous  dial-in.  The  aninial  subscription  fee  for  a  single 
workstation  is  $375.  Six-month  subscriptions  are  available  for  S;:00 
and  one  month  of  access  can  be  pun  based  for  $35.  Discounts  are 
available  for  multiple-workstation  sub.scriptions.  To  subscribe 
Internet  users  should  telnet  to  swais.access  gpo  gov  and  login  as 
"^•^"ser  (all  lower  case):  no  password  is  required.  Dial-in  users 
should  use  communications  software  and  modem  to  call  (202) 
r.l2-lf)fil  and  login  as  swais  (all  lower  case):  no  password  is 
required;  at  the  se<;ond  login  tirnmnt.  login  as  newuser  (all  lower 
<.ase):  no  password  is  reijuired.  Follow  the  instnic  tions  on  the 
s(:n*n  to  register  for  a  subscription  for  the  Federal  Register  Online 
via  GPO  Access.  For  assistance,  contact  the  Cl'i)  Akcs^  I  ser 
Sunport  Team  by  sending  Internet  e-mail  to 

heFptteidsOS  eids.gpo.gov.  or  a  fax  to  (202)  512-1262.  or  by  calling 
(.;02)  512-15.10  between  7  am.  and  5  p.m.  Eastern  time.  Monday 
through  Friday,  except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  IS  $494.  or  $.544  fi)r  a  combined  Federal  Register  Federal 
Register  Index  and  List  of  CFR  Sections  Attn  tcl  |l  .SA| 
subscription:  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  l.SA  is  S4  n   .s  x  inonih 
subst  riptions  are  available  for  one-half  the  annual  rate    I  he  c  harge 


I       ■    j'     J      1 —  "•"•••■""-  •>■•  "111.  imii  uic  uiiiiuai  raie    i  n«  ciiargC! 
lor  individual  copies  in  paper  form  is  $8.00  for  eac  h  issue,  or  $8  fX) 
tor  each  ertiup  of  pages  as  actually  bound;  or  $1  50  for  each  issue 
in  microfiche  form.  All  prices  mc  lude  regular  domestic  postage 
And  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  CPO  Deiiosit 
Account.  VISA  or  MasterCard   Mail  to:  New  Orders 
Superintendent  of  Documents.  P.O.  Box  371954.  Pittsburgh.  PA 

There  are  no  restru  tions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Public  ation:  Use  the  volume  number  and  the 

p.tge  nmnbt-r.  L.xaiiiple  t>0  FK  12345. 


UMI 


© 


SLBSCRII»TIONS  AND  COPIES 


202-512-1800 
512-1806 


PITBLIC 

Subscriptiun.s. 
P,i[>er  nr  fii  he 

Assi^tduce  with  public  subscriptions 
Online: 
lelnut  swais.actess.gpo.gov.  login  as  newuser  <enter>.  no 
password  <enter>;  or  use  a  modem  to  call  (202)  512-1661. 
login  as  swais.  no  password  <:enter>.  at  the  second  login  as 
newuser  <enter>.  no  password  <enter>. 
Assistance  with  online  subscriptions 
Single  ciipies1>ai:k  copies: 
Paper  or  fie  lie 
Assistance  with  public:  single  copies 

FFDFRAI.  A(.F\CIES 
Subscriptions: 
Paper  or  fiche 
Assistance  with  F'edera!  agency  subscriptions 


202-512-1530 

512-1«(M1 
512-1803 


523-5243 
523-5243 


For  olh«?r  Irtrphoiv  numt>m   srr  \hr  Rpadpr  .M.ts  s«lion 
.It  the  enA  nl  tins  ivsue 


loK 


THE  FhDKRAL  REtilSTKR 
WHAT  IT  IS   A.M)  HOW  TO  I'SE  IT 

Any  parson  who  uses  the  Federal  Register  and  Cfxle  of  Kcidural 

Regulations. 

U  HC )         The  Office  of  ttie  Federal  Register. 

VN  If  A I       Free  public  briefings  (approximately  3  hours)  to  present: 

1   The  regulatory  process,  with  a  focus  on  the  Federal  Resisler 
system  and  the  public's  role  in  the  development  of 
regulation.s. 

2.  The  relationship  between  tlie  Federal  Register  and  Cixfe  of 

Federal  Regulatioiu. 

3.  The  iriip<jrtant  elements  of  typical  Federal  Register 

documents. 

4.  An  introciuction  to  the  finding  aids  of  the  FR/CFR  system 

VMfY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulation.s  which  directly  affect  theni. 
There  will  be  no  di.scu.ssion  of  specific  agency  regulitions. 


WASHINGTON.  DC 

(TWO   BRIEFINGS) 


WHEN: 

VVUFRK: 


March  ^.i  at  9.00  am  aiul    1    10  pin 
Office  of  the  Federal  Register  Conference 
Room.  800  North  Capitol  Street  NW.. 
Washington.  IX:  (3  blocks  north  of  Union 
Station  Metro) 
RESERVATIONS:    2()2-';.'!^4'-,^H 


WHEN: 
WHERE: 


DALLAS.  TX 

Man  h  M)  at  9:(X)  am 
Conference  Room   7.^2:^ 
Earle  Cabell  Federal  Building 
and  Courthouse 
1  UK)  ConwTiercc  Street 
Dallas.  TX  75242 


RESERVATIONS:    l-80O-3r>fi-2')98 


Printed  on  recycled  paper  coniaining  l(H)%  post  ton 


Contents 


Agricultural  Research  Service 

NOTICES 

F'atpnf  licensees;  nnii-t'xclusivi-.  exclusive,  or  parlially 
excliisi\o: 
QuiiK  y  Sovboan  Co  ;  correction.  10150 

Agriculture  Department 

See  Agricultural  Research  Service 
See  Food  and  Consumer  Service 
See  Forest  Ser\  ice 
See  Rural  Utilities  Service 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

HI\'  counseling  and  testing  for  pregnant  women;  Public 
Health  Servit;e  recommendations;  availability.  100815- 

10087 

Coast  Guard 

RULES 

.•\!H  horage  regulations: 

Delaware  River.  10019-10020 
I'orts  and  watenvays  safety: 

St    Marvs  River;  temporary  speed  limits.  10020-10021 
PROPOSED  RULES 
Anc  horage  regulations: 

California.  10043-10044 
Merchant  marine  officers  and  seamen: 

Fxamination  .methods  modernization.  10053-1005fi 
Pollution: 

Facilities  transierring  oil  or  hazardous  materials  in  bulk. 
10044-10052 
NOTICES 

Water  pollution  control: 
Clean  Water  Ac:t — 
C;lass  II  administrative  penalty  assessments.  101.38- 
10139 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  .Atmospheric  Administration 

See  National  Telecommunications  and  Information 

.Administration 
NOTICES 
.•\gency  information  collection  activities  under  OMU 

review.  10060-10061 

Commercial  Space  Transportation  Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
Southwest  Regional  Spaceport.  NM.  10139 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Oneral  Agreement  on  Tariffs  and  Trade  (GATT): 
Textile  and  apparel  products  integration:  comment 
request 
Hearing.  10068 

Corporation  for  National  and  Community  Service 

NOTICES 
.Meetings: 
Civilian  Community  Corps  Advisor>'  Board,  10068 


III 


Federal  Register 

Vol.  60.  No.   36 

Thursday,  February  23.  m5 


Defense  Department 

Sep  Navy  Department 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.. 
Gleken.  Barry  S.,  D.M.D.,  10109-10110 

Energy  Department 

See  Federal  Energy  Regulatorv'  Commission 
See  Hearings  and  Appeals  Office.  Energv  Department 
PROPOSED  RULES 
Financial  assistance  rules: 
Financial  assistance  programs;  eligibility  determination; 

policy  statement.  10296-10302 
NOTICES 

Environmental  statements;  availability,  etc  • 
Slick  Rock.  CO— 

Uranium  processing  sites;  contaminated  materials 
removal,  10069-10072 
Grants  and  cooperative  agreements;  availability,  etc.: 

University  reactor  sharing  program.  10072-10074 
Meetings: 

Strategic  Alignment  Initiative  Steering  Committee,  10074 

Environmental  Protection  Agency 

RULES 

Reporting  and  recordkeeping  rec^uirements.  CFR  correction 

10029 
PROPOSED  RULES 
Hazardous  waste: 

Slag  residues  management  and  use  standards,  10052 
^  Toxic  substances; 

Fremanufacture  notification  and  exemptions- 
Technical  workshops.  10053 
NOTICES 
Meetings: 

Environmental  Financial  Advisory  Board.  10079 
Sanitary  sewer  overflows  dialogue.  10079-10080 
Radiation  protection  for  general  public;  Federal  agencies 

exposure  guidance;  comment  request.  10080 
Reports;  availability,  etc.. 

Ecological  risk  assessment  issue  paper  reports.  10080 
Right-to-know  laws  and  pollution  prevention  requirements 
Federal  compliance:  Federal  facility  workshops.  10081 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

See  Trade  Representati\p.  Office  of  United  States 

Federal  Aviation  Administration 

RULES 

Class  D  airspac;e.  10013-10014 

Class  E  airspace.  10014-10015 

PROPOSED  RULES 

Class  E  airspace,  10042-10043 

NOTICES 

Airport  noise  compatitiilitv  program: 

Noise  exposure  map — 

Greater  Rockford  Airport,  IL,  10139-10140 
Meetings: 

Airport  surface  movement  conference.  10140-10141 


sumcr  waste 


IV 


Federal  Register  /  Vol    f.o,  Nd    fR  /  Thursday,  Fehruar\'  23.  1995  /  ConttMils 


Federal  Register  /  Vol.  60.  No.  36  /  Thursday.  Februar>'  23,  1995  /  Contents 


V 


Aviiitioii  Rulemaking  .'\(ivisor\  Coniiiiitlt'c.  lf)141 
I'asstMigpr  facilit\  charges;  applii  ations.  cti 
Worcester  Municipal  Airport.  M.\,  KiMl-lOMJ 

Federal  Bureau  of  Investigation 

NOTICES 

Cniiimunicafions  As.sisfanco  for  Law  laiforcitment  Act; 
implementation,  10110 

Federal  Communications  Commission 
RULES 

Radio  services,  special: 
Common  carrier  and  private  operational  fixed  mitrowave 
•^'•rvices.  coiisoliil.itioii.  100,f8-100J!) 
PROPOSED  RULES 
(.'nniiiKui  ( ,irrii;r  services: 
KiihaiK fd  ^ill  .services  compatibditv  widi  private  branch 
exchanges,  private  dispersed  telephone  svstems,  and 
wireless  services,  extension  of  time,  lOOSf. 
Practice  and  procedure: 

Forfeiture  guidelines.  100,51) 
NOTICES 

Agcncv  information  collection  activities  under  OMH 

review,  10081-10082 
Kulemaking  proceedings;  petitions  filtul,  granted,  denied. 

et(    ,  10082 
Appln  iitions.  hearings,  determinations,  etc.. 
Schoenbohm.  Herbert  L  .  10082 

Federal  Election  Commission 

NOTICES 

.Meetings;  Sunshine  Act,  10149 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Alabama  et  al.,  100;Jt>- 10038 
NOTICES 
Mt>etings 

National  Urban  Search  and  Rescue  Response  System 
,-\dvisorv  Committee,  10082 

Federal  Energy  Regulatory  Commission 

RULES 

Practice  and  procedure: 
Hydropower  projects — 

Decommissioning  after  project  hi  ense  expires,  .md 
hydropower  licenses;  reserved  aiithoritv  use  to 
ameliorate  impacts;  reconsideration  recjuests 
denied,  10015-10016 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
C.N'C  Transmission  Corp   et  al.,  10075 
Northern  Natural  Cias  Co..  10075 
Texas  Gas  Transmission  Corp.,  10074-10076 

Federal  Reserve  System 

NOTICES 

.\{iplit  atidi}',.  hearings,  detenninatiuns.  etc. 
i'lfth  Third  Bancorp  et  al..  10084 
.Marshall  vS<  Iisley  Corp  .  1008:5-10084 
Old  Se(  (iiui  Ban(or[).  Inc  .  et  al  .  10083 
Stine  FamiK  Fartiiership.  1()()82-1()()83 
Swls^  Hank  Corp  .  10084-10085 

Federal  Trade  Commission 

NOTICES 

i'remeri;er  notification  waiting  periods;  early  terniinalions. 
10085-1UU86 


Financial  Management  Service 

See  I'lscal  Service 

Fiscal  Service 

RULES 

Bonds  and  notes,  U.S.  Treasury: 

Series  FF  savings  bonds  offering;  bonds  descriiition; 
guaranteed  minimum  investment  vield;  CI  R 
correction.  10019 
NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Chartuell  Reinsurance  Co  .  10142 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Fndangered  and  threatened  species: 

Findings  on  petitions,  etc.,  10056-10057 
NOTICES 
Coastal  Barri(T  Resources  System: 

Map  corn;ction.  10268-10283 
Kndangered  and  threatened  species  permit  applications. 

lOlOf. 
Wild  Bird  Conservation  Act  of  1992; 

.Approval  applications — 

H.irdasuic  k.  Victor  ]..  lOlor, 

Food  and  Consumer  Service 

PROPOSED  RULES 

C:hiM  nutritiim  programs: 

Nation.d  si  hool  breakfast  ant]  lunch  [irograms — 
CompliaiK  e  with  Dietary  Cuidehnes  for  Americans; 
correction.  10042.  10150 

Food  and  Drug  Administration 

PROPOSED  RULES 

Human  drugs: 

Cold,  cough,  allergy.  bn)nchodilator.  ami  .iiitusthinalic 
products  (OTC)— 
Diphenhydramine  citrate  or  diphenludramine 

hvdrochloride-containing  combination  products, 
10285-10292 
NOTICES 
Biological  products: 

Human  immunodehciency  virus  (HIV-l  ami  2)  antibody 
testing,  home  specimen  collection  kit  svstems, 
10087-10088 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Kootenai  National  Forest.  MT.  lon5rt-inor.O 

Government  Ethics  Office 

RULES 

Frtjecioni  ol  Information  .Act,  implementation: 

I'ublic;  finaiK  lal  disclosure  report  production;  rules  .md 
fee  s(  hedule,  10006-10013 

Health  and  Human  Services  Department 

.SVe  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  ,-\dniinistrati(m 
See  National  Institutes  of  Health 
See  Social  Securitv  Administration 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

IVcisinris   ind  orders,  1007f>-1007"< 


UM  I 


Housing  and  Urtoan  Development  Department 

RULES 

Community  facilities: 
Empowerment  zones  and  enterprise  communities 
designation.  10018-10019 
Mortgage  and  loan  insuranc;e  programs: 
Multifamily  cooperative  refinancing  and  r;onversion 
program;  rental  projects  converted  to  cooperative 
ownership.  10016-10018 
NOTICES 
Agency  information  collection  ac:tivities  under  OMB 

review.  10092-10093 
Grant  and  cooperative  agreement  awards: 
Public  and  Indian  housing — 
Drug  elimination  program.  10093-10101 
Meetings: 

Lead-Based  Paint  Hazard  Reduction  and  Finaiic:ing  Task 
Force.  10101-10102 
i^rivac;y  Act: 
Computer  matt  hing  programs.  10102-10103 

Interior  Department 

See  Fish  and  Wildlife  Service 
.Sep  Land  Management  Bureau 
See  National  Indian  Gaming  Comniissic/n 
See  Ret  lamaiion  Burc^au 
RULES 

Records  and  tc^stimony;  FrecMiom  of  Information  Ac:t:  CFR 
corned  ion.  10030 

Internal  Revenue  Service 

NOTICES 

Taxable  substances,  imported: 

Cyclododecanol.  c^tc.  10142-10143 
Hexabromoc:yclododecane.  etc..  10143-10144 

International  Trade  Administration 

NOTICES 

Antidumping: 

Hot-rolled  lead  and  bismuth  carbon  stei:p  (troduc  ts 
from — 
United  Kingdom.  10061-100(i4 
Manganese  metal  from — 

China.  10065 
Welded  stainless  steel  pipe  from — 
Korea.  10064-10065 
North  American  Free  Trade  Agreemeiit  (.NAITA); 
binational  panel  reviews: 
Porcelain-on-steel  cookware  from — 
Mexico.  100fi5-10066 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Fac:simile  machines  and  components.  1010()-l(n()7 
Oil  country  tubular  goods  from — 
Argentina  et  al..  10107-10108 
International  Harmonized  Commodity  Description  and 
Coding  Svstem:  nomenc:lature  modifications,  10108- 
10109 

Justice  Department 

See  Drug  Fnforc  ement  Administration 
Sec  Federal  Bureau  of  Investigation 
See  Victims  of  Crime  Office 
NOTICES 

Agency  information  collection  activities  under  OMB 
review,  10111 


Land  Management  Bureau 

RULES 

Public  land  orders: 

Alaska,  10029-10030 
NOTICES 
Alaska  Native  claims  selection: 

Kootznoowoo  Inc.,  10103 
Environmental  statements;  availability,  etc.: 

White  River  Resource  Area.  CO.  101f)4-10105 
Realty  actions;  sales,  leases,  etc.: 

-Arizona,  10105 

California;  cornjction,  10105-10106 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 
Cumulative  reports,  10262-10264 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
American  President  Lines,  Ltd.,  10142 

National  Indian  Gaming  Commission 

NOTICES 

Annual  fees  payable  bv  Class  II  gaming  operations;  fc-e 
rates,  10118 

National  Institutes  of  Health 

NOTICES 

MecUings: 

National  Canc;er  Institute,  10089 

National  Institute  of  General  Medical  .Sciences.  10088 
Recombinant  DNA  Advisory  Committee.  10090 
Researc;h  Grants  Division  special  emphasis  panels, 
10088-10090 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish,  1 0040-1  (>'14] 
Pacific  Coast  groundfish.  10039-10040 
NOTICES 

National  Weather  Servic.;;  modernization  and  restructuring, 
weather  .services  degradation;  areas  of  conc;em.  10066- 
10007 
Permits: 

.Marine  mammals.  10007-1  OObB 

National  Telecommunications  and  Information 
Administration 

'NOTices 
Meiuiiigs: 
National  Information  Infrastructure  Advisory  Council. 
10266 

Navy  Department 

NOTICES 

Environmental  .statements;  availability,  etc.. 

Base  realignment  and  c:losure — 

Naval  Hospital  Long  Beach.  C.A;  correction,  10068 
Meetings: 

Chief  of  \'a\a!  Ojjerations  Exec:utive  Panel,  100fja-100()9 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  n^ports: 

Periodic  reports  to  Congress.  10118-10122 


VI 


Federal  Register  /  Vol    OU.  No    ,iH  /  Thursday,  February  23,  1995  /  Contents 


Federal  Register  /  Vol.  (>o.  No.  36  /  Thursday.  February  23,  1995  /  Contents 


VII 


MfM'tings; 

KiMc  tor  S;if(!guards  Advisory  Coinniitt«n\  1012') -im2() 
Applications,  hearings.  ritHt'nninatinns.  etc. 

Kinironmcntal  TostinR  Laboratories.  Inc..  10124-10125 

rhilad(!lphi,i  M.m  tru   Co  ,  10122-  101  24 

Office  of  Management  and  Budget 

Set-  Mana^oint'iit  and  Hudm;t  (Jftico 

Office  of  United  States  Trade  Representative 

Sfc  Tradt-  Ki'prHsfiil.itivc,  ()tti(c  of  I'lutcd  Stat«>s 

Personnel  Management  Office 

RULES 

lunploymt'iit 
Excepted  service;  temporary,  s^sasoiial.  and  intiTiuitlnil 
cmplovment.  lf)f)n">~inf)()fi 
NOTICES 
Agency  iiiforiiiatioii  i ullcction  activities  under  DMH 

review.  1U12(>-10130 
Meetings: 

l-'ederal  Salarv  Houni  il.  im  n 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Second-class  mail  contents.  10021-10029 

Public  Health  Service 

See  Centers  for  [)is(Ms(;  Control  and  rrcvention 
See  Food  aiui  Dru^  Administration 
S«e  National  Institutes  of  Health 

Reclamation  Bureau 

RULES 

Ai;nMgc  limitation,  laiulholder  rcqiiinunents  fur  eligibility 
to  receive  irrigation  water  from  ageni  v  projei  ts,  lUU.iU- 
lh036 

Rural  Utilities  Service 

RULES 
Idtn.tru:  loans 

Kiw:tric  system  constnu  tion  [iniu  les  and  pronHlures. 
10152-102fi0 

Securities  and  Exchange  Commission 

NOTICES 

,Sel!  remilatory  organizations,  proposed  rule  (  hinges: 
Chicago  Board  Options  Exchange.  Inc..  101  (4    inil5 
National  Association  of  Securities  Dealers,  Im    .  lOl.'l.i- 
101  ;)H 
Applications,  hrarin^s.  dHpnninations.  ptc. 

New  hngland  Variable  Life  Insurance  Co.  et  al.,  UHJl- 

10134 
Transaruerica  Strategic  Income  Fund,  inm 

Social  Security  Administration 

RULES 

.So(  ial  security  benefits  and  supplemental  securitv  uicome 
Social  Security  Act  (Titles  11  and  XVI)— 

.'\1( ohol  or  drug-addicted  disabled  individu.ds,  benefit 
reforms;  correction.  10150 

NOTICES 
Meetings: 
Social  Security  Advisory  Couiu  il,  10090  -lOO'Jl 


State  Departntant 

NOTICES 

Munitions  export  licenses  suspension: 
Ecuador  and  Peru.  10138 

Textile  Agreenrtents  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
.Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Ceneralized  System  of  Preferences: 

West  Bank  and  (iaza  Strip;  beneficiary  developing 
countrv  designation  criteria,  10147-10148 

Transportation  Department 

See  Coast  Cuard 

.See  Commercial  Spa(  e  Transportation  Office 

See  Federal  .Aviation  Administration 

See  Maritime  Administration 

Treasury  Department 

See  Kis(  ,il  ,Ser\i(  e 

.See  Intern, li  Ke\enue  StTVice 

United  States  Information  Agency 

NOTICES 

C. rants  and  c  oof>erative  agnH>ments;  availability,  etc.: 
South  Afrii  III  r.idio  station  owners  and  managers  two 
way  ex.  huige  project,  10144-10147 

Veterans  Affairs  Department 

NOTICES 

(Committees;  estabhslinient.  renewal,  temunalion.  etr:.: 
Minority  Veterans  Advisory  Committee.  10148 

Victims  of  Crime  Office 

NOTICES 

Cr.mts  .uid  (ooperative  agreements;  availability,  etc.: 
\  H  tims  of  Cnme  Act  victim  ct)mpensation  program, 
101 1 l-IOllH 


Separate  Parts  In  This  Issue 

Part  II 

Deji.irtment  of  Apricuitiinv  Rural  Utilities  Servirr,  101.S2- 

l()2(.l) 

Part  III 

Office  of  Management  and  Budget,  ]()2b2-l()204 

Part  IV 

Department  of  Commerce.  National  Telerommunicalions 
and  Information  Administration.  1026f> 

Pan  V 

Dep.irtment  of  thr  Interior.  Fish  and  Wildlife  Service, 
102fiR-102B,1 

Part  VI 

I)ep  i.'-tment  of  Health  and  Human  Services,  Food  and  Drug 
Administration.  10286-10292 

Part  VII 

I)ep,irtmeiit  uf  Energy.  102yf>-103U2 


Reader  Aids 

Additicmal  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


UMI 


VIII 


Federal  Register  /  Vol    CO.  No.    ih  I   Tliursdjv.  Ffbruary  ZJ.  1995  /  Contents 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  aMected  this  month  can  Xx  found  m  the 
Reader  Aids  section  at  the  end  of  this  issue. 


5  CFR 

?13 10005 

302 10005 

2604 10005 

7  CFR 

1726 10152 

Proposed  Rules: 

210  (2  documents)  10042, 

10150 
220  (2  documents)  10042. 

10150 
10  CFR 
Proposed  Rules: 

600   10296 

14  CFR 

71  (2  documents) 10013. 

10014 
Proposed  Rules: 

71  10042 

18  CFR 

2 10015 

20  CFR 

404 10150 

416 10150 

21  CFR 
Proposed  Rules; 

341 10286 

24  CFR 

20/^ 10016 

59/ .^ 10018 

31  CFR 

351 10019 

33  CFR 

110 10019 

162 10020 

Proposed  Rules: 

110 10043 

154 10044 

156  10044 

39  CFR 

111 10021 

40  CFR 

9 10029 

Proposed  Rules: 

261 10052 

266 10052 

268 10052 

700 10063 

723 10053 

43  CFR 

2 10030 

426 10030 

Public  Land  Orders: 

7116  029 

44  CFR 

64    10036 

46  CFR 
Proposed  Rules: 

10 10053 

12 10053 

47  CFR 

1 10038 

2 10038 

21 10038 

94 10038 

Proposed  Rules: 

10056 

68 10056 


50  CFR 

663 10039 

675  (2  documents) 10039. 

10040 
Proposed  Rules: 
17 10056 


UMI 


10005 


Rules  and  Regulations 


Federal  Regisler 

Vol.  60.  No.  36 

Thursday,  February  23.  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabtiity  and  iegal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  wtiich  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  ttie  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  213  and  302 

RIN  3206-AF53 

Temporary,  Seasonal,  and  Intermittent 
Employment  in  ttie  Excepted  Service 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  is  amending  its 
regulations  to  consolidate  excepted 
service  authorities  for  Filling  temporary, 
intermittent,  and  seasonal  jobs,  to 
remove  coverage  for  appointments  that 
no  longer  meet  the  criteria  for 
exception,  and  to  establish  a  new 
excepted  service  authority  which  could 
be  used  by  agencies  to  meet  urgent, 
short-term  hiring  needs. 
EFFECTIVE  DATE:  March  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  E.  Spencer,  (202)  606-0830,  or  fax 
(202) 606-2329. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  implement  the  National 
Performance  Review's  recommendations 
to  reduce  the  number  of  Federal  hiring 
authorities  and  decentralize  many 
personnel  decisions.  The  regulations 
eliminate  overlapping  and  obsolete 
appointing  authorities  and  establish  two 
authorities  to  meet  common  needs  that 
may  be  used  by  any  agency  without 
obtaining  specific  OFM  approval. 

On  September  26,  1994  (59  FR  49034), 
OPM  published  proposed  regulations  to 
revise  and  consolidate  paragraphs  (i) 
and  (m)  of  section  213.3102,  which  both 
cover  temporary,  intermittent,  and 
seasonal  employment  in  the  excepted 
ser\ice.  We  proposed  to  establish 
Governmentwide  Schedule  A 
authorities  for  temporary  and  less-than- 
full-time  positions  in  remote  or  isolated 
locations  involving  no  more  than  1,040 


working  hours  of  employment  in  a 
service  year  and  for  short-term 
appointments  to  meet  special  hiring 
needs  that  would  not  exceed  30  days, 
plus  one  30-day  extension.  We  also 
proposed  to  allow  OPM  to  authorize 
Schedule  A  appointments  in  other 
circumstances  and  requested  comments 
on  the  need  to  include  authority  to 
make  Schedule  A  temporary 
.    appointments  (i.e.,  appointments 
limited  to  1  year  or  less)  in  connection 
with  post-doctoral  fellowships, 
internships,  and  similar  programs. 
We  received  comments  from  six 
Federal  agencies.  All  six  supported  the 
proposed  Schedule  A  authority, 
although  one  suggested  additional 
exceptions  and  two  made  technical  and 
editorial  suggestions. 

Comments  on  Coverage 

With  regard  to  fellowship  programs, 
the  agencies  indicated  that  such 
appointments  are  usually  made  for 
periods  longer  than  1  year  and  that  an 
authority  limited  to  temporary 
employment  would  have  little  use.  We 
have,  therefore,  decided  not  to  include 
a  specific  provision  for  fellowship 
appointments  in  the  Schedule  A 
authority  for  temporary,  intermittent, 
and  seasonal  employment.  Any  agencies 
that  wish  to  make  temporarv' 
appointments  in  connection  with  post- 
doctoral fellowship  programs  mav, 
however,  request  OPM's  approval  to  use 
the  Schedule  A  authority  for  that 
purpose. 

One  agency  suggested  that  Schedule 
A  appointments  should  be  permitted  for 
short-term  work  lasting  up  tu  90  days 
(instead  of  30  days  as  proposed),  with 
an  additional  30-day  extension,  and  for 
all  nonsupervisory  temporary  and 
seasonal  laborer  positions  at  WG-3  and 
below.  We  did  not  adopt  those 
suggestions  because  we  cannot  find  that 
use  of  competitive  hiring  procedures  to 
fill  the  jobs  would  be  impracticable. 

Agencies  may  make  temporan,' 
appointments  in  the  competitive  ser\'ice 
using  the  applicant  supply  file 
procedures  set  out  in  5  CFR  part  333. 
Those  procedures  are  very  similar  to  the 
procedures  for  making  temporary 
Schedule  A  appointments  set  out  in  5 
CFR  part  302.  The  only  differences  are 
qualification  requirements  and  public 
notice. 

Agencies  making  temporary' 
appointments  under  part  333  must 
apply  competitive  qualification 


standards.  However,  those  standards 
contain  only  basic  generic  requirements, 
to  which  agencies  may  add  specific 
requirements  related  to  their  jobs.  For 
most  jobs,  there  is  little  practical 
difference  between  the  competitive 
standards  and  the  standards  agencies 
would  develop  under  part  302. 

Agencies  making  competitive 
temporary  appointments  must  also 
notify  OPM  and  State  Employment 
Service  offices  of  the  vacancies. 
However,  there  are  no  mandatory 
minimum  publicity  reauirements. 

The  agencies  decide  now  widely  to 
distribute  notices  and  how  long  the 
notices  will  remain  open. 

We  believe  that  the  competitive  hiring 
procedures  are  flexible  enough  to  meet 
all  but  the  most  urgent  staffing  needs. 
We  also  believe  that  exceptions  to  basic 
hiring  procedures  should  be  authorized 
only  when  clearly  necessarv. 
Competitive  hiring  is  not  impracticable 
in  all  cases  for  temporary  laborer  jobs  or 
for  project  jobs  involving  3  cr  4  months 
of  work.  Therefore,  we  are  not 
establishing  a  general  Schedule  A 
authority  for  such  positions.  Any  agency 
that  needs  to  fill  particular  jobs  more 
quickly  than  the  competitive  process 
would  permit  may,  of  course,  request 
OPM"s  approval  to  make  Schedule  A 
appointments  to  those  jobs. 

Technical  and  Editorial  Comments 

With  regard  to  procedural 
requirements,  one  agency  asked  whether 
the  ranking  and  referral  requirements  of 
5  CFR  part  302  will  apply  to  3n-dav 
special  need  appointments  under  the 
new  Schedule  A  authority.  Formal 
ranking  and  referral  procedures  have 
not  previously  been  required  for  30-day 
special  need  appointments  because  the 
time  needed  for  that  process  is  not 
commensurate  with  the  extremely  short 
period  of  employment.  That  is  still  true. 
Accordingly,  as  provided  in  5  CFR 
302.101(c),  we  are  granting  an  exception 
from  the  procedural  requirements  of 
part  302  for  appointments  made  under 
the  new  Schedule  A  special  need 
authority.  Agencies  must,  however, 
apply  veterans'  preference  to  the  extent 
administratively  feasible. 

The  same  agency  also  asked  whv  the 
service  limitation  in  the  proposed 
Schedule  A  authority  for  positions  in 
remote  or  isolated  locations  should 
apply  to  all  employment  in  the  same 
agency.  The  agency  suggested  that  the 
limit  should  apply  only  to  excepted 
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employment  in  the  same  or  successor 
positions.  We  have  adopted  that 
suggestion  in  part.  We  agree  that  the 
limit  should  apply  separately  to 
positions  having  different  job  duties  and 
qualification  requirements.  While  a  few 
individuals  might  be  qualified  and 
available  to  perform  unrelated  functions 
(e.g.,  surveyor  and  pilot),  it  would  not 
be  practical  for  the  agency  to  create  a  job 
combining  such  distinct  duties.  We 
have  rewritten  the  Schedule  A  authority 
to  clarify  that  the  limit  applies  to 
employment  in  jobs  having  related 
duties  and  comparable  qualification 
roquirements. 

Wo  have  not  adopted  the  suggestion 
that  only  excepted  employment  in  an 
identical  or  successor  position  should 
count  against  the  limit.  vSuch  a  broad 
exclusion  from  the  service  limit  would 
undennine  the  justification  for  tht; 
excepted  authority.  Examining  for  jobs 
in  remote  or  isolated  locations  is 
impracticable  when:  only  residents  of 
the  immediate  area  can  be  expected  to 
reach  the  work  site  whenever  they  are 
nfieded;  the  amount  of  employment 
involved  would  not  encourage  outside 
applicants  to  move  to  the  isolated  area; 
and  staff  from  an  OPM  or  agency 
examining  office  could  not  readily  reach 
the  location  to  administer  the 
competitive  hiring  process.  If  an  agency 
can  make  competitive  appointments  to 
some  jobs  in  a  location,  can  combine 
related  work  to  afford  a  substantial 
amount  of  employment,  aiul/or  can 
readily  attract  candidates  from  outside 
the  immediate  locality,  the  conditions 
for  exception  would  not  be  met. 

Another  agency  suggested  that  the 
authority  should  provide  for  OPM 
approval  of  Schedule  A  appointments 
for  additional  "circumstances"  rather 
than  additional  "positions.  "  The  agency 
notes  that  it  is  not  always  possible  to 
identify  in  advance  all  specific  positions 
that  may  be  needed  in  connection  with 
a  particular  program  or  situation. 

The  wording  of  the  Schedule  A 
authoritv  rtflfi  ts  Civil  Service  Rule  V'l 
(,')  CFR  fi.l),  vvhi(.h  authorizes  OF'M  to 
e.xcept  positions  from  the  competitive 
service.  This  language  does  not  preclude 
exception  of  positions  based  on  the 
circinnsfances  under  which  tliev  are 
filled.  OPM  has  previouslv  approved 
Schedule  A  authorities  that  cover  all 
|)ositions  meeting  certain  conditions  or 
all  positions  filled  in  connection  with  a 
particular  program,  without  listing  tho.se 
positions  specifically.  We  will  entertain 
similar  requests  submitted  under  this 
new  Schedule  A  authoritv. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 


a  substantial  number  of  small  entities 
(including  small  businesses,  small 
organizational  units,  and  small 
governmental  jurisdictions)  because 
they  apply  only  to  Federal  employees. 

List  of  Subjects  in  5  CFR  Parts  213  and 
302 

Government  employees.  Reporting 
and  re<:ordkeeping  requirements. 
V  S  Office  of  Personnel  Management 
lames  B.  King. 
DinH.tnr. 

Accordingly.  OPM  is  amending  fi  CFR 
parts  213  and' 302  as  follows: 

PART  213— EXCEPTED  SERVICE 

1.  The  authority  citation  for  part  213 
continues  to  read  as  follows: 

Authority:  5  I '  .S  C  :?301  and  3302.  E  O 
10'.::,  3  CFR  19.^4-1958  Comp.,  p.  218: 
§213  101  also  i,<isiind  under  5  IJ.S.C.  2103; 
§213.3102  blso  issued  under  5  U.S.C.  3301. 
3302.  3307,  8337(h),  and  8456:  E.G.  12  1()4. 
47  FR  22931.  3  CFR  1982  Comp..  p.  185. 

2.  In  §213.3102.  paragraph  (i)  is 
revised  and  paragraph  (m)  is  removed 
and  reserved,  to  read  as  follows: 

§213.3102    Entire  executive  civil  service. 

•         •        •        •        * 

(i)  Temporary  and  less-than-full  time 
positions  for  which  examining  is 
impracticable.  These  are: 

(1)  Positions  in  remote/isolated 
locations  where  examination  is 
impracticable.  A  remote/isolated 
location  is  outside  the  local  commuting 
area  of  a  population  center  from  which 
an  employee  can  reasonably  be  expected 
to  travel  on  short  notice  under  adverse 
weather  and/or  road  conditions  whi(  h 
are  normal  for  the  area.  For  this 
purpose,  a  population  center  is  a  town 
with  housing,  schools,  health  care, 
stores  and  older  businesses  in  which  the 
servicing  ev-^ining  office  can  schedule 
tests  and/or  reasonably  expet.t  to  attrac:t 
applicants.  An  individual  appointed 
under  this  authority  may  not  be 
employed  in  the  same  agency  imder  a 
combination  of  this  and  anv  other 
appointment  to  positions  involving 
related  duties  and  requiring  the  same 
qualifications  for  more  than  1,040 
workings  hour  in  a  .service  year. 
Temporary  appointments  under  this 
authority  may  be  extended  in  1-year 
increments,  with  no  limit  on  the 
number  of  sui.h  extensions,  as  an 
exception  to  the  service  limits  in 
§213.104. 

(2)  Positions  for  which  a  critical 
hiring  need  exists.  This  includes  both 
short-term  positions  and  continuing 
positions  that  an  agency  must  fill  on  an 
interim  basis  pending  completion  of 
competitive  examining,  clearances,  or 


Federal  Registei  /  Vol.  60.  No.  36  /  Thursday.  February  23.  1995  /  Rules  and  Regulations     10007 


other  procedures  required  for  a  longer 
appointment.  Appointments  under  this 
authority  may  not  exceed  30  days  and 
may  be  extended  for  up  to  an  additional 
30  days  if  continued  employment  is 
es.sential  to  the  agency's  operations.  The 
appointments  may  not  be  used  to  extend 
the  service  limit  of  any  other  appointing 
authority.  An  agency  may  not  employ 
the  same  individual  under  this  authority 
for  more  than  60  days  in  any  12-month 
period. 

(3)  Other  positions  for  which  OPM 
determines  that  examining  is 
impracticable. 


PART  302— EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

3.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 

Aulhorily:  5  U  S.C.  1302.  3301,  3302.  and 
81.T1.E.O.  10577  (3  CFR  1954-1958  Comp.. 
p.  218);  §302.105  also  issued  under  5  U.S.C. 
1104.  Pub.  L.  9.5^54.  sec.  3(5);  §  302.501  also 
issued  under  5  U.S.C.  7701  et.  scq. 

4.  In  §302.101.  paragraph  (c)(ll)  is 
added,  to  read  as  follows: 

§  302.101     Positions  covered  by  the 

regulations. 

•         *         •         •         • 

(c)  •   *    • 

(11)  Positions  for  which  a  critical 
hiring  need  exists  when  filled  under 
§213.3102(i)(2)  of  this  chapter. 
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OFFICE  OF  GOVERNMENT  ETHICS 

5  CFR  Part  2604 

RIN3209-AA17 

Freedom  of  Information  Act  Ru'es  and 
Schedule  of  Fees  for  the  Production  of 
Public  Financial  Disclosure  Reports 

AGENCY:  Office  of  Government  Ethics 

(CX^.F). 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Government 
Ethics  is  issuing  a  final  rule  which 
establishes  procedures  for  the 
implementation  of  the  Freedom  of 
Information  Act  (FOIA).  The  rule  also 
establishes  a  schedule  of  fees  which  will 
be  (barged  for  the  reproduction  and 
mailing  of  public  financial  disclosure 
reports  (SF  278s). 

EFFECTIVE  DATE:  March  27.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  K.  Roell,  Office  of  Government 
Ethics,  telephone  (202)  523-5757.  FAX 
(202) 523-6325. 


SUPPtEMENTARY  INFORMATION:  In  this 
rulemaking  document,  the  Office  of 
Government  Ethics  is  adopting  final 
rules  under  the  Freedom  of  Information 
Act  (FOIA),  5  U.S.C.  552,  and  for  fees 
for  copies  of  SF  278  reports  requested 
under  the  Ethics  in  Government  Act.  As 
noted  in  OGE's  proposed  rules 
published  at  59  FR  50171-50179 
(October  3. 1994),  this  FOIA  regulation, 
being  codified  at  5  CFR  part  2604,  will 
incorporate  many  of  OGE's  existing 
practices  for  the  implementation  of  the 
FOIA  and  follows  applicable  guidance 
of  the  Department  of  Justice  and  the 
Office  of  Management  and  Budget.  The 
regulation  will  also  set  separate 
schedules  of  fees  for  FOIA  requests  and 
for  larger  SF  278  requests. 

The  proposed  rules  provided  a  60-day 
comment  period  and  invited  comments 
by  agencies  and  the  public.  Only  one 
comment  was  received.  That  comment 
did  not  suggest  any  specific  changes  to 
the  regulations  as  proposed,  but  rather 
reconnnended  more  disclosure  of 
{^rtain  activities  of  Federal  officials. 
With  respect  to  disclosure  of  activities. 
OGE  believes  that  the  existing  system  of 
public  financial  disclosure  reporting  of 
high-level  officials  under  title  I  of  the 
Ethics  Act,  as  implemented  for  the 
executive  branch  by  OGE's  regulation  at 
5  CFR  part  2R34.  as'  well  as  other 
pertinent  laws  and  regulations 
adequately  address  that  .separate  subject 
matter.  Therefore,  in  adopting  the 
proposed  rules  as  final,  the  Office  of 
Government  Ethics  is  not  making  any 
substantive  changes.  The  only  changes 
reflect  correction  of  a  couple  of  minor 
typographical  errors  (including 
indication  of  the  correct  March  1  due 
date  for  annua!  FOIA  reports)  and 
clarification  of  two  pas.sages 
— §  2604. 102(c)  to  expressly  indicate 
that  a  requester  can  opt  for  regular  FOIA 
processing  in  lieu  of  alternative  access 
for  OGE  items  also  available  via  the 
Government  Printing  Office  oi  the 
National  Information  Technical  Service 
of  the  Department  of  Commerce  and 
§  2604.302(c)  to  state  that  OGE  will 
generally  provide  nonexempt 
responsive  records  in  existing  formats  to 
FOIA  requesters. 

Executive  Order  12866 

In  promulgating  this  final  rule,  the 
Office  of  Government  Ethics  has 
adhered  to  the  regulatory  philosophy 
and  the  applicable  principles  of 
regulations  set  forth  in  section  1  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review.  This  regulation 
has  been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Executive  order. 


Regulatory  Flexibility  Act 

As  Director  of  the  Office  of 
Government  Ethics,  I  certify  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply  to  this 
regulation  because  it  does  not  contain 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  5  CFR  Part  2604 

Administrative  practice  and 
procedure.  Archives  and  records, 
Confidential  business  information, 
Confiict  of  interests.  Freedom  of 
Information,  Government  emplovees. 

Approved:  January  11,  1995. 
Stephen  O.  Potts. 

Director,  Office  of  Ciovpmmpnt  Ethics. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Office  of 
Government  Ethics  is  amending 
subchapter  A  of  chapter  XVI  of  title  5 
of  the  Code  of  Federal  Regulations  by 
adding  the  text  of  and  an  authoritv 
citation  for  part  2604,  previously 
reserved,  and  by  revising  the  title 
thereof  to  read  as  follows: 

PART  2604— FREEDOM  OF 
INFORMATION  ACT  RULES  AND 
SCHEDULE  OF  FEES  FOR  THE 
PRODUCTION  OF  PUBLIC  FINANCIAL 
DISCLOSURE  REPORTS 

Subpart  A — General  Provisions 

Sec. 

2604  101     Purpose. 
2bOJ.102     Applicability. 
2604  10  .    Definitions. 

Subpart  S— Public  Reading  Room  and 
Index  .dentifying  Information  for  the  Public 

Sec. 

2604.201  Public  reading  room. 

2604.202  Index  identifying  infonnation  for 
the  public. 

Subpart  C — Production  and  Disclosure  of 
Records  Under  FOIA 

.Sec. 

2604.301  Requests  for  records. 

2604.302  Response  to  requests. 
2604  303  Form  and  content  of  responses. 
2604.304  Appeal  of  denials. 
2C04.305  Time  limits. 

Subpart  O— Exemptions  Under  FOIA 

Sec. 

2604.401  Policy. 

2604.402  Business  information. 


Subpart  E— Schedule  of  Fees 

Sec. 

2604.501  Fees  to  be  charged — general. 

2604.502  Fees  to  be  charged — categories  of 
requesters. 

2604.503  Limitations  on  charging  fees. 

2604.504  Miscellaneous  fee  provisions. 

Subpart  F— Annual  Report  to  Congress 

Sec. 

2604.601  Submission  of  report. 

2604.602  Contents  of  the  report. 

Subpart  G — Fees  for  the  Reproduction  and 
Mailing  of  Public  Financial  Disclosure 
Reports 

Sec. 

2604.701  Policv. 

2604.702  Charges. 

Authority:  5  U.S.C.  552:  5  U.S.C.  App. 
(Ethics  in  Government  .*ict  of  1978).  E.O. 
12600.  52  FR  23781.  3  CFR.  1987  Comp.  p. 
235. 

Subpart  A— General  Provisions 

§2604.101     Purpose. 

This  part  contains  the  regulations  of 
the  Office  of  Government  Ethics  (OGE) 
implementing  the  Freedom  of 
Information  Act  (FOLAi)  and  Executive 
Order  12600.  It  describes  how  any 
person  may  obtain  records  from  OGE 
under  the  FOI.\.  It  also  implements 
section  105(b)(1)  of  the  Ethics  in 
Government  Act  of  1978,  as  amended, 
which  authorizes  an  agency  to  charge 
reasonable  fees  to  cover  the  cost  of 
reproduction  and  mailing  of  public 
financial  disclosure  reports, requested  by 
any  person. 

§2604.102    Applicability. 

(a)  General.  The  FOIA  and  this  rule 
apply  to  all  OGE  records.  However,  if 
another  law  sets  forth  procedures  for  the 
disclosure  of  specific  tvpes  of  records, 
such  as  section  105  of  the  Ethics  in 
Government  Act  of  1978,  5  U.S.C. 
appendix,  OGE  will  process  a  request 
for  those  records  in  accordance  with  the 
procedures  that  applv  to  those  specific 
records.  See  5  CFR  2634.603  and 
subpart  G  of  this  part.  If  there  is  anv 
record  which  is  not  required  to  be 
released  ui.der  those  previsions.  OGE 
will  consider  the  request  under  the 
FOIA  and  this  rule,  provided  that  the 
special  Ethics  Act  access  procedures 
cited  must  be  complied  with  as  to  anv 
record  within  the  scope  thereof. 

(h)  The  relationship  between  the  FOIA 
and  the  Privacy  Act  of  1974.  The 
Privacy  Act  of  1974.  5  U.S.C.  552a, 
applies  to  records  that  are  about 
individuals,  hut  only  if  the  records  are 
in  a  system  of  records  as  defined  in  the 
Privacy  Act.  Requests  from  individuals 
for  records  about  themselves  which  are 
contained  in  an  OGE  system  of  records 
will  be  processed  under  the  provisions 
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of  the  Privacy  Act  as  well  as  the  FOIA. 
GGL  will  not  deny  access  by  a  first  party 
to  a  rtH.ord  under  the  FOI.A  or  the 
Frivar  y  Act  unless  the  rt'(  urd  is  not 
available  to  that  individual  under  both 
the  Privacy  Act  and  the  FOIA. 

(c)  Records  availahlt-  thrniigb  routine 
di^trihiitian  proccdiirfs.  When  the 
re.:ord  requested  includes  material 
published  and  offered  for  sale  (e.g.,  by 
the  Superintendent  of  Documents, 
Covernnient  Printing  Offit  e)  or  which  is 
available  to  the  public  through  an 
established  distribution  system  (such  as 
that  of  the  National  Technical 
Information  Service  of  the  Department 
of  Commerce),  OGE  will  explain  how 
the  record  may  be  obtained  throutjli 
these  channels.  If  the  requester,  after 
having  been  advised  of  sue  h  ail^'^native 
access,  asks  for  regular  FOIA  processing 
instead.  OGE  will  provide  the  record  in 
accordance  with  its  usual  FOIA 
procedures  under  this  part. 

§2604.103    Definitions. 

As  used  in  this  part. 

Aj^enrv  has  the  meaning  given  in  5 
US.C.  551(1)  and  5  U.S.C.  552(fl. 

Business  information  means  trade 
secrets  or  other  commercial  or  financial 
information,  provided  to  the  Office  by  a 
submitter,  which  arguably  is  protected 
from  disclosure  under  Exemption  4  of 
the  Freedom  of  Information  Act. 

Business  submitter  means  any  person 
who  provides  business  information, 
directly  or  indirectly,  to  the  Office  and 
who  has  a  proprietary  interest  in  the 
information. 

Commercial  use  means,  when 
referring  to  a  request,  that  the  request  is 
from,  or  on  behalf  of  one  who  setfks 
information  for  a  use  or  purpose  that 
furthers  the  commercial,  trade,  or  profit 
interests  of  the  requester  or  of  a  person 
on  whose  behalf  the  request  is  made. 
Whether  a  request  is  for  a  commercial 
use  depends  on  the  pnrposp  of  the 
request  and  the  us«!  to  which  the  records 
will  he  put.  When  a  request  is  from  a 
repre.sentative  of  the  news  media,  a 
purpose  or  use  supporting  the 
requester's  news  dissemination  function 
is  not  a  commercial  use 

Direct  costs  means  those  expenditures 
actually  incurred  in  searching  for  and 
duplicating  (and.  in  the  case  of 
fommercial  use  requesters,  reviewing) 
records  to  respond  to  a  FOIA  request. 
Direct  costs  include  the  salarv  of  the 
employee  performing  the  work  and  the 
cost  of  operating  duplicating  machinery. 
Not  included  in  direct  costs  are 
overhead  expenses  such  as  costs  of 
space  and  heating  or  lighting  of  the 
facility  in  which  the  records  are  stored. 

Duplication  means  the  process  of 
making  a  copy  of  a  record.  Such  copies 


include  paper  copy,  microform,  audio- 
visual materials,  and  magnetic  tapes, 
cards,  and  discs. 

Educational  institution  means  a 
preschool,  elementary  or  secondar>' 
school,  institution  of  undergraduate  or 
graduate  higher  education,  or  institute 
of  professional  or  vo<;ational  education, 
which  operates  a  program  of  scholarly 
rt;se;m;h. 

treediiiii  tif  Information  Act  or  FOIA 
means  5  U.S.C.  552. 

General  Counsel  means  the  General 
Counsel  of  the  Office  of  Government 
Ethics.  The  General  Counsel  may 
delegate  any  of  his  responsibilities  in 
handling  FOIA  requests  in  this  part  to 
a  designee  on  OGE's  staff 

He,  his  and  him  include  she.  hers  and 
her. 

Noncommercial  scientific  institurion 
means  an  institution  that  is  not  operated 
solely  for  purposes  of  furthering  its  own 
or  someone  else's  business,  trade,  or 
profit  interests,  and  that  is  operated  for 
purposes  of  conducting  scientific 
research  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

CXfice  or  OCE  means  the  United 
States  Office  of  Government  Ethics. 

Person  has  the  meaning  given  in  5 
use.  551(2). 

Records  means  any  handwritten, 
typed,  or  piinted  documents  (such  as 
memoranda,  books,  brochures,  studies, 
writings,  drafts,  letters,  transcripts,  and 
minutes)  and  documentary  material  in 
other  forms  (such  as  punchcards. 
magnetic  tapes,  cards  or  discs,  paper 
tapes,  audio  or  video  recordings,  maps, 
photographs,  slides,  microfilm  and 
motion  pictures)  that  are  either  created 
or  obtained  by  the  Office  and  are  under 
Office  control.  It  does  not  include 
ohjetJts  or  articles  such  as  exhibits, 
models,  equipment,  and  duplication 
nia(.hines  or  audiovisual  processing 
materials. 

Hepresentotne  of  the  nous  media 
means  a  person  actively  gathering 
information  for  an  entity  organized  and 
operated  to  publish  or  broadcast  news  to 
the  public.  News  media  entities  include 
television  and  radio  broadcasters, 
publishers  of  periodicals  who  distribute 
their  products  to  the  general  public  or 
who  make  their  products  available  for 
purchase  or  subscription  by  the  general 
public,  and  entities  that  may 
disseminate  news  through  other  media, 
such  as  ele<.tronic  dissemination  of  text. 
Freelance  journalists  will  be  considered 
as  representatives  of  a  news  media 
entity  if  they  can  show  a  solid  basis  for 
exp€K;ting  publication  through  such  an 
entity.  A  publication  contract  is  such  a 
basis,  and  the  requester's  past 


publication  record  may  show  such  a 
basis. 

Bequest  means  anv  request  for  records 
made  pursuant  to  5  U.S.C.  552(a)(3). 

Requester  means  any  person  who 
makes  a  request  for  records  to  OGE. 

Review  means  the  process  of  initially, 
or  upon  appeal  (see  §  2604.501(b)(3)), 
examining  documents  located  in  a 
response  to  a  request  to  determine 
whether  any  portion  of  any  do<:ument  is 
permitted  to  be  withheld.  It  also 
includes  processing  documents  for 
disclosure,  such  as  redacting  portions 
which  may  b>e  withheld.  Review  does 
not  include  time  spent  resolving  general 
legal  and  policy  issues  regarding  the 
application  of  exemptions. 

Search  means  the  time  spent  looking 
for  material  that  is  responsive  to  a 
request,  including  page-by-page  or  line- 
by-line  identification  of  materiaKvithin 
documents. 

Working  days  means  calendar  davs, 
excepting  Saturdays,  Sundays,  and  legal 
public  holidays. 

Subpart  B — Public  Reading  Room  and 
Index  Identifying  Information  for  the 
Public 

§  2604.201     Public  reading  room. 

(a)  Location  of  public  rending  room. 
The  Office  of  Government  Ethics 
maintains  a  public  reading  room  at  its 
offices  located  at  1201  New  York 
Avenue.  N\V.,  Suite  500,  Washington, 
DC  20005-3917.  Persons  desiring  to 
utilize  the  reading  room  should  contact 
the  Office,  in  writing  or  by  telephone  at 
(202)  523-5757  or  FAX  (202)  523-6325, 
to  arrange  a  time  to  inspect  the  materials 
available  there. 

(b)  Records  available.  The  Office  of 
CK)vemment  Ethics  public  reading  room 
contains  OGE  records  which  are 
required  by  5  U.S.C.  552(a)(2)  to  be 
made  available  for  public  inspection 
and  copying,  including: 

(1)  Any  final  opinions,  as  well  as 
orders,  made  in  the  adjudication  of 
cases: 

(2)  Any  statements  of  policy  and 
interpretation  which  have  bt>en  idopted 
by  the  agency  and  are  not  puhlisiied  in 
the  Federal  Register: 

(3)  Any  administrative  staff  manuals 
and  instructions  to  staff  that  affect  a 
member  of  the  public,  and  which  are  " 
not  exempt  from  disclosure  under 
section  (b)  of  the  FOIA:  and 

(4)  Current  indexes  providing 
identifying  information  for  the  public  as 
to  any  matter  which  was  issued. 
adopted  or  promulgated  after  )uly  4. 
1967,  and  is  required  by  5  U.S.C. 
552(a)(2)  to  be  made  available  or 
published. 

(c)  Copying.  The  cost  of  copying 
information  available  in  OGE's  public 
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reading  room  shall  be  imposed  on  a 
requester  in  accordance  with  the 
provisions  of  subpart  E  of  this  part. 

§  2604.202    Index  identifying  information 
for  the  public. 

(a)  The  Office  of  Government  Ethics 
will  maintain  and  make  available  for 
public  inspection  and  copying  a  current 
index  of  the  materials  available  at  its 
public  reading  room  which  are  required 
to  be  indexed  under  5  U.S.C.  552(a)(2). 

(b)  The  Director  of  the  Office  of 
Government  Ethics  has  determined  that 
it  is  unnecessary  and  impracticable  to 
publish  quarterly  or  more  frequently 
and  distribute  (by  sale  or  otherwise) 
;opies  of  each  index  and  supplements 
Lhereto,  as  provided  in  5  U.S.C. 
552(a)(2).  The  Office  will  provide  copies 
of  such  indexes  upon  request,  at  a  cost 
not  to  exceed  the  direct  cost  of 
duplication  and  mailing,  if  sending 
records  by  otber  than  ordinary  mail. 

Subpart  C — Production  and  Disclosure 
of  Records  Under  FOIA 

§  2604.30 1    Requests  for  records. 

(a)  Addressing  requests.  Requests  for 
copies  of  records  may  be  made  in 
person  or  by  telephone,  (202)  523-5757, 
during  normal  business  hours  at  the 
Office  of  Government  Ethics,  1201  New 
York  Avenue,  NW.,  Suite  500, 
Washington.  DC  20005-3917  or  by  mail 
addressed  to  the  General  Counsel  of 
OGE.  Although  oral  requests  may  be 
honored,  a  requester  generally  will  be 
asked  to  submit  his  request  under  the 
FOIA  in  writing.  In  the  case  of  a  written 
request,  the  envelope  containing  the 
request  and  the  letter  itself  should  both 
clearly  indicate  that  the  subject  is  a 
Freedom  of  Information  Act  request. 

(b)  Description  of  records.  Each 
request  must  reasonably  describe  the 
desired  records  in  sufficient  detail  to 
enable  Office  personnel  to  locate  the 
records  with  a  reasonable  amount  of 
effort.  A  request  for  a  specific  category 
of  records  will  be  regarded  as  fulfilling 
this  requirement  if  it  enables  responsive 
record,->  to  be  identified  by  a  technique 
or  process  that  is  not  unreasonably 
burdensome  or  disruptive  of  Office 
operations. 

(1)  Wherever  possible,  a  request 
should  include  specific  information 
about  each  record  sought,  such  as  the 
date,  title  or  name,  author,  recipient, 
and  subject  matter  of  the  record. 

(2)  If  the  General  Counsel  determines 
that  a  request  does  not  reasonably 
describe  the  records  sought,  he  will 
either  advise  the  requester  what 
additional  information  is  needed  to 
locate  the  re<:ord,  or  otherwise  state  why 
the  request  is  insufficient.  The  General 


Counsel  will  also  extend  to  the 
requester  an  opportunity  to  confer  with 
Office  personnel  with  the  objective  of 
reformulating  the  request  in  a  manner 
which  will  meet  the  requirements  of 
this  section. 

(c)  A^eement  to  pay  fees.  The  filing 
of  a  request  under  this  subpart  will  be 
deemed  to  constitute  an  agreement  by 
the  requester  to  pay  all  applicable  fees 
charged  under  subpart  E  of  this  part,  up 
to  $25.00,  unless  a  waiver  of  fees  is 
sought.  The  request  may  also  specify  a 
limit  on  the  amount  the  requester  is 
willing  to  spend,  or  may  indicate  a 
willingness  to  pay  an  amount  greater 
than  $25.00,  if  applicable.  In  cases 
where  a  requester  has  been  notified  that 
actual  or  estimated  fees  may  amount  to 
more  than  $25.00,  the  request  will  be 
deemed  not  to  have  been  received  until 
the  requester  has  agreed  to  pay  the 
anticipated  total  fee. 

(d)  Requests  for  records  relating  to 
corrective  actions.  No  record  developed 
pursuant  to  the  authority  of  5  U.S.C. 
app.  (Ethics  in  Government  Act  of  1978, 
section  402(f)(2))  concerning  the 
investigation  of  an  employee  for  a 
possible  violation  of  any  provision 
relating  to  a  conflict  of  interest  shall  be 
made  available  pursuant  to  this  part 
unless  the  request  for  such  information 
identifies  the  employee  to  whom  the 
records  relate  and  the  subject  matter  of 
any  alleged  violation  to  which  the 
records  relate.  Nothing  in  this 
subsection  shall  affect  the  application  of 
subpart  D  of  this  part  to  any  record  so 
identified. 

§  2604.302    Response  to  requests. 

(a)  Response  to  initial  request.  The 
General  Counsel  is  authorized  to  grant 
or  deny  any  request  for  a  record  and  to 
determine  appropriate  fees. 

(b)  Referral  to  another  agency.  When 
a  requester  seeks  records  that  originated 
in  another  Government  agency,  OGE 
will  normally  refer  the  request  to  the 
other  agency  for  response.  If  OGE  refers 
the  request  to  another  agency,  it  will 
notify  the  requester  of  the  rt-ferral.  If 
release  of  certain  records  may  adversely 
affect  United  States  relations  with 
foreign  governments,  the  Office  will 
usually  consult  with  the  Department  of 
State.  A  request  for  any  records 
classified  by  some  other  agency  will  be 
referred  to  that  agency  for  response. 

(c)  Creating  records.  If  a  person  seeks 
information  from  OGE  in  a  format  that 
does  not  currently  exist,  OGE  will  not 
ordinarily  reformat  the  information  for 
the  purpose  of  responding  to  the 
request.  OGE  will  advise  the  requester 
that  it  does  not  have  the  record  in  the 
format  sought,  but  will  provide 
whatever  nonexempt  records  in  existing 


formats  that  would  reasonably  respond 
to  the  request.  Additionally,  OGE  will 
not  generally  develop  a  new  record  of 
information  to  satisfy  a  request. 

(d)  Record  cannot  be  located.  If  a 
requested  record  cannot  be  located  from 
the  information  supplied,  the  General 
Counsel  will  so  notify  the  requester  in 
writing. 

§  2604.303    Form  and  content  of 
responses. 

(a)  Form  of  notice  granting  a  request. 
After  the  General  Counsel  has  made  a 
determination  to  grant  a  request  in 
whole  or  in  part,  the  requester  will  be 
notified  in  writing.  The  notice  shall 
describe  the  manner  in  which  the  record 
will  be  disclosed,  whether  by  providing 
a  copy  of  the  record  with  the  response 
or  at  a  later  date,  or  by  making  a  copy 

of  the  record  available  to  the  requester 
for  inspection  at  a  reasonable  time  and 
place.  The  procedure  for  such  an 
inspection  may  not  unreasonably 
disrupt  the  operations  of  the  Office.  The 
response  letter  will  also  inform  the 
requester  in  the  response  of  any  fees  to 
be  charged  in  accordance  with  the 
provisions  of  subpart  E  of  this  part. 

(b)  Form  of  notice  denying  a  request. 
When  the  General  Counsel  denies  a 
request  in  whole  or  in  part,  he  will  so 
notify  the  requester  in  writing.  The 
response  will  be  signed  by  the  General 
Counsel  and  will  include: 

(1)  The  name  and  title  or  position  of 
the  person  making  the  denial; 

(2)  A  brief  statement  of  the  reason  or 
reasons  for  the  denial,  including  the 
FOIA  exemption  or  exemptions  which 
the  General  Counsel  has  relied  upon  in 
denying  the  request:  and 

(3)  A  statement  that  the  denial  may  be 
appealed  under  §  2604.304  of  this 
subpart,  and  a  description  of  the 
requirements  of  that  section. 

§2604.304    Appeal  of  denials. 

(a)  Right  of  appeal.  If  a  request  has 
been  denied  in  whole  or  in  part,  the 
requester  may  appeal  the  denial  to  the 
Deputy  Director  of  the  Office  of 
Government  Ethics,  1201  New  York 
Avenue,  NW.,  Suite  500,  Washington, 
DC  20005-3917. 

(b)  Letter  of  appeal.  The  appeal  must 
be  in  writing  and  must  be  sent  within 
30  days  of  receipt  of  the  denial  letter. 
An  appeal  should  include  a  copy  of  the 
initial  request,  a  copy  of  the  letter 
denying  the  request  in  whole  or  in  part, 
and  a  statement  of  the  circumstances, 
reasons  or  arguments  advanced  in 
support  of  disclosure  of  the  request  for 
the  record.  Both  the  envelope  and  the 
letter  of  appeal  must  be  clearly  marked 
"Freedom  of  Information  Act  Appeal.  " 

(c)  Action  on  appeal.  The  disposition 
of  an  appeal  will  be  in  writing  and  will 
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constitute  the  Tinal  action  of  the  Office 
on  a  request.  A  decision  affirming  in 
whole  or  in  part  the  denial  of  a  request 
will  include  a  brief  statement  of  the 
reason  or  reasons  for  afTirmance, 
including  each  FOIA  exemption  relied 
on.  If  the  denial  of  a  request  is  reversed 
in  whole  or  in  part  on  appeal,  the 
request  will  be  processed  promptly  in 
accordance  with  the  decision  on  appeal, 
(d)  ludiciaJ  review.  If  the  denial  of  the 
request  for  records  is  upheld  in  whole 
or  in  part,  the  Office  will  notify  the 
person  making  the  request  of  his  right 
to  seek  judicial  review  under  5  U.S.C 
552(a)(4). 

§2604.305    Time  limits. 

(a)  Initial  request.  Following  receipt  of 
a  request  for  records,  the  General 
Counsel  will  determine  whether  to 
comply  with  the  request  and  will  notify 
the  requester  in  writing  of  his 
determination  within  10  working  days. 

(h)  Appeal.  A  written  determination 
on  an  appeeJ  submitted  in  accordance 
with  §  2604.304  will  be  issued  within  20 
working;  days  after  receipt  of  the  appeal. 

(c)  Extension  of  time  limits.  The  time 
limits  specified  in  either  paragraph  (a) 
or  (b)  of  this  section  may  be  extended 
in  unusual  circumstances  up  to  a  total 
of  10  working  days,  after  written  notice 
to  the  requester  setting  forth  the  reasons 
far  the  extension  and  the  date  on  which 
a  detennination  is  expected  to  be  made. 

(d)  For  the  purposes  of  paragraph  (c) 
of  this  section,  unusual  circumstances 
means  that  there  is  a  need  to: 

(1)  Search  for  and  colled  records  from 
archives; 

(2)  Search  for,  collecl.  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  di.stinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  Consult  with  another  agency 
having  a  substantial  interest  in  the 
determination  of  the  request,  or  consult 
with  various  OGE  components  that  have 
substantial  subject  matter  interest  in  the 
records  requesto<l. 

Subpart  D — Exemptions  Under  FOIA 

$2604.401     Policy. 

(a)  Policy  on  application  of 
exemptions.  Section  552(b)  of  the 
Freedom  of  Information  Act  contains 
nine  exemptions  to  the  mandatory 
disclosure  of  records.  A  requested 
record  will  not  be  withheld  from 
inspection  or  copying  unless  it  comes 
within  one  of  the  classes  of  records 
exempted  by  5  U.S.C.  552.  In  making  its 
detennination  on  withholding,  OGE  will 
consider  whether  another  statute. 
Executive  order  or  regulation  prohibits 
relea.se  or,  if  not.  whether  there  is  a  need 


in  the  public  interest  to  withhold 
nkateriai  which  is  otherwise  exempt 
under  FOIA. 

(b)  Pledgie  of  confidentiality. 
Information  obtained  from  any 
individual  or  organization,  furnished  in 
reliance  on  a  provision  for 
confidentiality  authorized  by  applicable 
statute.  Executive  order  or  regulation, 
will  not  be  disclosed  to  the  extent  it  can 
be  withheld  under  one  of  the 
exemptions.  However,  this  paragraph 
does  not  itself  authorize  the  giving  of 
any  pledge  of  confidentiality  by  any 
officer  or  employee  of  the  Office  of 
Government  Ethics. 

(c)  Exception  for  law  enforcement 
information.  The  Office  may  treat 
records  compiled  for  law  enforcement 
purposes  as  not  subject  to  the 
requirements  of  the  Freedom  of 
Information  Act  when: 

(1)  The  invi!.stigation  or  proceeding 
involves  a  possible  violation  of  rjriminal 
law; 

(2)  There  is  reason  to  believe  that  the 
subject  of  the  investigation  or 
proceeding  is  unaware  of  its  pendency; 
and 

(3)  The  disclosure  of  the  existence  of 
the  records  could  reasonably  be 
expected  to  interfere  with  the 
enforcement  proceedings. 

(d)  Partial  application  of  exemptions. 
Any  reasonably  segregable  portion  of  a 
record  will  be  provided  to  any  |>erson 
requesting  the  re(x>rd  af^er  deletion  of 
the  portions  which  are  exempt  under 
this  subpart. 

§2604.402    BusJrrass  Information. 

(a)  In  general.  Business  information 
provided  to  the  Office  of  Government 
Ethics  by  a  submitter  will  not  be 
disclosed  pursuant  to  a  Freedom  of 
Information  Act  request  except  in 
accordance  with  this  section. 

(b)  Designation  of  business 
information.  Submitters  of  business 
information  should  use  good-faith 
efforts  to  designate,  by  appropriate 
markings,  oithur  at  the  time  of 
submission  or  at  a  reasonable  time 
thereafter,  those  portions  of  their 
submi.ssions  which  they  deem  to  be 
protected  under  exemption  4  of  the 
roiA  (5  U.S.C.  552(bK4)).  Any  such 
designation  will  expire  10  years  after 
the  records  were  submitted  to  the 
Government,  unless  the  submitter 
requests,  and  provides  reasonable 
justification  for.  a  designation  period  of 
longer  duration. 

((;)  Predisclosure  notification.  The 
General  Counsel  will  provide  a 
submitter  with  prompt  written  notice  of 
a  FOIA  request  regarding  its  busine.ss 
information  if: 


(1)  The  information  has  been 
designated  by  the  submitter  as 
information  deemed  protected  from 
disclosure  under  Exemption  4  of  the 
FOIA;  or 

(2)  The  General  Counsel  has  reason  to 
believe  that  the  information  may  be 
protected  from  disclosure  under 
Exemption  4  of  the  FOLA.  Such  written 
notice  shall  either  describe  the  exact 
nature  of  the  business  information 
requested  or  provide  copies  of  the 
records  containing  the  business 
information.  The  requester  also  shall  be 
notified  that  notice  and  an  opportunity 
to  object  are  being  provided  to  a 
submitter. 

(d)  Opportunity  to  object  to 
disclosure.  A  submitter  has  five  working 
days  from  receipt  of  the  predisclosure 
notification  to  provide  a  written 
statement  of  any  objection  to  disclosure. 
Such  statement  shall  specify  all  the 
grounds  for  withholding  any  of  the 
information  under  any  exemption  of  the 
FOIA  ar>d.  in  the  case  of  Exemption  4, 
shall  demonstrate  why  the  information 
is  deemed  to  be  a  trade  secret  or 
commercial  or  financial  information 
that  is  privileged  or  confidential. 
Information  provided  by  a  submitter 
pursuant  to  this  paragraph  may  itself  be 
subject  to  disclosure  under  the  FOIA. 

(e)  Notice  of  intent  to  disclose.  The 
General  Counsel  will  consider  all 
objections  raised  by  a  submitter  and 
specific  grounds  for  nondisclosure  prior 
to  determining  whether  to  disclose 
business  information.  Whenever  the 
General  Counsel  decides  to  disclose 
business  infonnation  over  the  objection 
of  a  submitter,  he  will  send  the 
submitter  a  written  notice  at  least  10 
working  days  before  the  date  of 
disclosure  containing: 

(1)  A  statement  of  the  reasons  why  the 
submitter's  objections  were  not 
sustained; 

(2)  A  copy  of  the  records  which  will 
be  disclosed  or  a  written  description  of 
the  records;  and 

(3)  A  specified  disclosure  date.  The 
requester  shall  al.so  be  notified  of  the 
General  Counsel's  determination  to 
disclose  records  over  a  submitter's 
objections. 

(0  Notice  of  FOIA  lawsuit.  Whenever 
a  requester  brings  suit  seeking  to  compel 
disclosure  of  business  information,  the 
General  Counsel  shall  promptly  notify 
the  submitter. 

(g)  Exceptions  to  predisclosure 
notification.  The  notice  requirements  in 
paragraph  (c)  of  this  section  do  not 
apply  if: 

(1)  The  General  Counsel  determines 
that  the  information  should  not  be 
disclosed; 
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(2)  The  information  has  been 
published  previously  or  has  been 
officially  made  available  to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552);  or 

(4)  The  designation  made  by  the 
submitter  in  accordance  with  paragraph 
(b)  of  this  section  appears  obviously 
frivolous;  except  that,  in  such  a  case,  the 
General  Counsel  will  provide  the 
submitter  with  written  notice  of  any 
final  decision  to  disclose  business 
information  within  a  reasonable  number 
of  days  prior  to  a  specified  disclosure 
date. 

Subpart  E— Schedule  of  Fees 

§  2604.501    Fees  to  t>e  charged — general. 

(a)  Policy.  Fees  shall  be  assessed 
according  to  the  schedule  contained  in 
paragraph  (b)  of  this  section  and  the 
category  of  requesters  described  in 
§  2604.502  for  services  rendered  in 
responding  to  and  processing  requests 
for  records  under  subpart  C  of  this  part. 
All  fees  shall  be  charged  to  the 
requester,  except  where  the  charging  of 
fees  is  limited  under  §  2604.503(a)  and 
(b)  or  where  a  waiver  or  reduction  of 
fees  is  granted  under  §  2604.503(c). 
Requesters  shall  pay  fees  by  check  or 
money  order  made  payable  to  the 
Treasury  of  the  United  States. 

(b)  Types  of  charges.  The  types  of 
charges  that  may  be  assessed  in 
connection  with  the  production  of 
records  in  response  to  a  FOIA  request 
are  as  follows: 

(1)  Searches — (i)  Manual  searches  for 
records.  Whenever  feasible,  the  Office 
will  charge  at  the  salary  rate  (i.e..  basic 
pay  plus  16%)  of  the  employee  making 
the  search.  However,  where  a 
homogeneous  class  of  personnel  is  used 
exclusively  in  a  search  (e.g..  all  clerical 
time  or  ail  professional  time)  the  Office 
will  charge  $10.00  per  hour  for  clerical 
time  and  $20.00  per  hour  for 
professional  time.  Charges  for  search 
time  will  be  billed  by  fifteen  minute 
segments. 

(ii)  Computer  searches  for  records. 
Requesters  will  be  charged  the  actual 
direct  cost  of  conducting  a  search  using 
existing  programming.  These  direct 
costs  shall  include  the  cost  of  operating 
a  central  processing  unit  for  that  portion 
of  operating  time  that  is  directly* 
attributable  to  searching  for  records 
responsive  to  a  request,  as  well  as  the 
cost  of  operator/programmer  salary 
apportionable  to  the  search.  The  Office 
will  not  alter  or  develop  programming 
to  conduct  a  search. 

(iii)  Unproductive  searches.  The 
Office  will  charge  search  fees  even  if  no 
records  are  found  which  are  responsive 


to  the  request,  or  if  the  records  found 
are  exempt  from  disclosure. 

(2)  Duplication.  The  standard  copying 
charge  for  documents  in  paper  copy  is 
$.15  per  page.  When  responsive 
information  is  provided  in  a  format 
other  than  paper  copy,  such  as  in  the 
form  of  computer  tapes  and  discs,  the 
requester  may  be  charged  the  direct 
costs  of  the  tape,  disc,  or  whatever 
medium  is  used  to  produce  the 
information,  as  well  as  any  related 
reproduction  costs. 

(3)  Review.  Costs  associated  with  the 
review  of  documents,  as  defined  in 

§  2604.104(q),  will  be  charged  at  the 
salary  rate  (i.e.,  basic  pay  plus  16%)  of 
the  employee  conducting  the  review. 
Except  as  noted  below,  charges  may  be 
assessed  only  for  review  at  the  initial 
level,  i.e.,  the  review  undertaken  the 
first  time  the  documents  are  analyzed  to 
determine  the  applicability  of  specific 
exemptions  to  a  particular  record  or 
portion  of  the  records.  A  requester  will 
not  be  charged  for  review  at  the 
administrative  appeal  level  concerning 
the  applicability  of  an  exemption 
already  applied  at  the  initial  level. 
However,  when  a  record  has  been 
withheld  pursuant  to  an  exemption 
which  is  subsequently  determined  not 
to  apply  and  the  record  is  reviewed 
again  at  the  appeal  level  to  determine 
the  potential  appficability  of  other 
exemptions,  the  costs  of  such  additional 
review  may  be  assessed. 

(4)  Other  services  and  materials. 
Where  the  Office  elects,  as  a  matter  of 
administrative  discretion,  to  comply 
with  a  request  for  a  special  service  or 
materials,  such  as  certifying  that  records 
are  true  copies  or  sending  records  by 
special  methods,  the  actual  direct  costs 
of  providing  the  service  or  materials 
will  be  charged. 

§  2604.502    Fees  to  be  charged— categories 
of  requesters. 

(a)  Fees  for  various  requester 
categories.  The  paragraphs  below  state, 
for  each  category  of  requester,  the  type 
of  fees  generally  charged  by  the  Office. 
However,  for  each  of  these  categories, 
the  fees  may  be  limited,  waived  or 
reduced  in  accordance  with  the 
provisions  set  forth  in  §2604.503.  In 
determining  whether  a  requester 
belongs  in  any  of  the  following 
categories,  the  Office  will  determine  the 
use  to  which  the  requester  will  put  the 
documents  requested.  If  the  Office  has 
reasonable  cause  to  doubt  the  use  to 
which  the  requester  will  put  the  records 
sought,  or  where  the  use  is  not  clear 
from  the  request  itself,  the  Office  will 
seek  clarification  before  assigning  the 
request  to  a  specific  category. 


(b)  Commercial  use  requester.  The 
Office  will  charge  the  full  costs  of 
search,  review,  and  duplication. 
Commercial  use  requesters  are  not 
entitled  to  two  hours  of  fi-ee  search  time 
or  100  free  pages  of  reproduction  as 
described  in  §  2604.503(a);  however,  the 
de  minimis  fees  provision  of 

§  2604.503(b)  does  apply  to  such 
requesters. 

(c)  Educational  and  noncommercial 
scientific  institutions  and  news  media.  If 
the  request  is  from  an  educational 
institution  or  a  noncommercial 
scientific  institution,  operated  for 
scholarly  or  scientific  research,  or  a 
representative  of  the  news  media,  and 
the  request  is  not  for  a  commercial  use. 
the  Office  will  charge  only  for 
duplication  of  documents,  excluding 
charges  for  the  first  100  pages. 

[d]All  other  requesters.  If  the  request 
is  not  one  described  in  paragraph  (b)  or 
(c)  of  this  section,  the  Office  will  charge 
the  full  and  direct  costs  of  searching  for 
and  reproducing  records  that  are 
responsive  to  the  request,  excluding  the 
first  100  pages  of  duplication  and  the 
first  two  hours  of  search  time. 

§  2604.503    Limitations  on  charging  fees. 

(a)  In  general.  Except  for  requesters 
seeking  records  for  a  commercial  use  as 
described  in  §2604. 502(b),  the  Office 
will  provide,  without  charge,  the  first 
100  pages  of  duplication  and  the  first 
two  hours  of  search  time,  or  their  cost 
equivalent. 

(b)  De  minimis  fees.  The  Office  will 
not  assess  fees  for  individual  requests  if 
the  total  charge  would  be  $10.00  or  le.ss. 

(c)  Waiver  or  reduction  of  fees. 
Records  responsive  to  a  request  under  5 
U.S.C.  552  will  be  furnished  without 
charge  or  at  a  reduced  charge  where  the 
Office  determines,  based  upon 
information  provided  by  a  requester  in 
support  of  a  fee  waiver  request,  that 
disclosure  of  the  requested  information 
is  in  the  public  interest  because  it  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  Government  and  is 
not  primarily  in  the  commercial  interest 
of  the  requester.  Requests  for  a  waiver 
or  reduction  of  fees  will  be  considered 
on  a  case-by-case  basis. 

(1)  In  determining  whether  disclosure 
is  in  the  public  interest  because  it  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  Government,  the 
Office  will  consider  the  following 
factors: 

(i)  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns  the  operations  or  activities  of 
the  Government.  The  subject  matter  of 
the  requested  record.s.  in  the  context  of 
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the  request,  must  specifically  and 
directly  concern  identifiable  operations 
or  activities  of  the  Federal  Government. 
Furthennore.  the  records  must  be  sought 
for  their  informative  value  with  respect 
to  those  Government  operations  or 
activities; 

(ii)  Th(f  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  infonnntion  is  likely  to  contribute  to 
an  understanding  of  Government 
operations  or  activities.  The  disclosable 
portions  of  the  requested  re<.ords  must 
be  meaningfully  informative  on  specific 
Government  operations  or  activities  in 
order  to  hold  potential  for  contributing 
to  increased  public  understanding  of 
those  operations  and  activities.  The 
disclosure  of  information  which  is 
already  in  the  public  domain,  in  either 
a  duplicative  or  .substantially  identical 
fonn,  would  not  be  likely  to  contribute 
to  such  understanding,  as  nothing  new 
would  be  added  to  the  public  record; 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
public  likely  to  result  from  disclosure: 
Whether  disclosure  of  the  requested 
information  will  contribute  to  public 
understanding.  The  disclosure  must 
contribute  to  the  understanding  of  the 
public  at  large,  as  opposed  to  the 
individual  understanding  of  the 
requester  or  a  narrow  .segment  of 
interested  persons.  A  nxjuester's 
identity  and  qualifications — e.g.. 
expertise  in  the  subject  area  and  ability 
and  intention  to  convey  infonnation  to 
the  general  public — will  be  considered; 
and 

(iv)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  significantly  to  public 
understanding  of  Government 
operations  or  activities.  The  public's 
understanding  of  the  subject  matter  in 
question,  as  compared  to  the  level  of 
public  understanding  existing  prior  to 
the  disclosure,  nuist  be  likely  to  be 
significantly  enhanced  by  the 
disclosure. 

(2)  In  determining  whether  disclosure 
of  the  requested  infonnation  is  not 
primarily  in  the  commercial  interest  of 
the  requester,  the  Office  will  consider 
the  following  factors: 

(i)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure  The  Office  will  consider  all 
commercial  interests  of  the  requester,  or 
any  person  on  whose  behalf  the 
requester  may  be  acting,  which  would 
be  fiirthered  by  the  requested 
disclosure.  In  asse.ssing  the  magnitude 
of  identified  commercial  interests. 
':onsideration  will  be  given  to  the  effect 


that  the  information  disclosed  would 
have  on  those  commercial  interests;  and 
(ii)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  primarily  in  the 
commercial  interest  of  the  requester.  A 
fee  waiver  or  reduction  is  warranted 
only  where  the  public  interest  can  fairly 
be  regarded  as  greater  in  magnitude  than 
the  requester's  commercial  interest  in 
dis<:losure.  The  Office  will  ordinarily 
presume  that,  where  a  news  media 
requester  has  satisfied  the  public 
interest  standard,  the  public  interest 
will  be  served  primarily  by  disclosure  to 
that  requester.  Disclosure  to  data 
brokers  and  others  who  compile  and 
market  Government  information  for 
direct  economic  return  will  not  be 
presumed  to  primarily  serve  the  public 
interest. 

(3)  Where  only  a  portion  of  the 
requested  record  satisfies  the 
requirements  for  a  waiver  or  redmiion 
of  fees  und«r  this  paragraph,  a  waiver  or 
reduction  shall  be  granted  only  as  to 
that  portion. 

(4)  A  request  for  a  waiver  or  reduction 
of  fees  must  8<:company  the  request  for 
disclosure  of  records,  and  should 
include: 

(i)  A  clear  statement  of  the  requester's 
interest  in  the  documents; 

(ii)  The  proposed  use  of  the 
doc:uments  and  whether  the  requester 
will  derive  income  or  other  benefit  from 
su cii  use; 

(iii)  A  statement  of  how  the  public 
will  benefit  from  release  of  the 
requested  do<:uments;  and 

(iv)  If  specialized  use  of  the 
documents  is  contemplated,  a  statement 
of  the  requester's  qualifications  that  are 
relevant  to  the  spe<:ialized  u.se. 

(.S)  A  re(juester  may  appeal  the  denial 
of  a  request  for  a  waiver  or  reduction  of 
fees  in  accordance  with  the  provisions 
of  §2604.304. 

§  2604.504    Miscellaneous  fee  provisions. 

(a)  Notice  of  anticipated  fees  in  'excess 
of  $25.00  Where  the  Office  determines 
or  estimates  that  the  fees  to  be  assessed 
under  this  section  may  amount  to  more 
than  $25.00.  the  Office  shall  notify  the 
requester  as  soon  as  practicable  of  the 
actual  or  estimated  amount  of  fees, 
unless  the  requester  has  indicated  in 
advance  his  willingness  to  pay  fees  as 
high  as  those  anticipated.  Where  a 
requester  has  been  notified  that  the 
actual  or  estimated  fees  may  exceed 
$2.'>.00.  the  rtMjuest  will  be  deemed  not 
to  have  been  received  until  the  requester 
has  agreed  to  pay  the  anticipated  total 
fetj.  A  notice  to  the  requester  pursuant 


to  this  paragraph  will  include  the 
opportunity  to  confer  with  Office 
personnel  in  order  to  reform  ubte  the 
request  to  meet  the  requester's  needs  at 
a  lower  cost. 

(b)  Aggregating  requests.  A  requester 
may  not  file  multiple  requests,  each 
seeking  portions  of  a  document  or 
documents  in  order  to  avoid  the 
payment  of  fees.  Where  there  is  reason 
to  believe  that  a  requester  or  group  of 
requesters  acting  in  concert,  is 
attempting  to  divide  a  request  into  a 
series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
Office  may  aggregate  the  reque.sfs  and 
charge  accordingly.  The  Office  will 
presume  that  multiple  requests  of  this 
type  made  within  a  30-day  period  have 
been  made  in  order  to  evade  fees. 
Multiple  requests  regarding  unrelated 
matters  will  not  be  aggregated. 

(c)  Advame  payments.  An  advance 
payment  before  work  is  commenced  or 
continued  will  not  be  required  unless: 

(1)  The  Office  estimates  or  determines 
that  the  total  fee  to  be  assessed  under 
this  section  is  likely  to  exceed  $250.00. 
When  a  determination  is  made  that  the 
allowable  charges  are  likely  to  exceed 
$250.00.  the  requester  will  be  notified  of 
the  likely  cost  and  will  be  required  to 
provide  satisfactory  assurance  of  full 
payment  where  the  requester  has  a 
history  of  prompt  payment  of  FOIA  fees, 
or  will  be  required  to  submit  an  advance 
payment  of  an  amount  up  to  the  full 
estimated  charges  in  the  case  of 
requesters  with  no  history  of  payment: 
or 

(2)  A  requester  has  previously  failed 
to  pay  a  fee  charged  in  a  timely  fashion 
(i.e..  within  30  days  of  the  date  of  the 
billingj.  In  such  cases  the  requester  may 
be  required  to  p>ay  the  full  amount  owed 
plus  any  applicable  interest  as  provided 
by  paragraph  (e)  of  this  section,  and  to 
make  an  advance  payment  of  the  full 
amount  of  the  estimated  fee  before  the 
Office  begins  to  process  a  new  request. 

(3)  When  the  Office  reque.sts  an 
advance  payment  of  fees,  the 
administrative  time  limits  described  in 
subsection  (a)(6)  of  the  FOIA  will  begin 
to  run  only  after  the  Office  has  received 
the  advance  payment. 

(d)  BiUing  and  payment.  Normally  the 
Office  will  require  a  requester  to  pay  all 
fees  before  furnishing  the  requested 
records.  However,  the  Office  may  send 

a  bill  along  with,  or  following  the 
furnishing  of  records,  in  cases  where  the 
requester  has  a  history  of  prompt 
payment. 

fe)  Interest  charges.  Interest  charges 
on  ah  unpaid  bill  may  be  assessed 
starting  on  the  31st  day  following  the 
day  on  which  the  billing  was  sent. 
Interest  shall  be  at  the  rate  prescribed  in 
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31  U.S.C.  3717  and  shall  accrue  from 
the  date  of  billing.  To  collect  unpaid 
bills,  the  Office  will  follow  the 
provisions  of  the  Debt  Collection  Act  of 
1982.  as  amended  (96  Stat.  1749  et  seq.] 
including  the  use  of  consumer  reporting 
agencies,  collection  agencies,  and  offset. 

Subpart  F— Annual  Report  to  Congress 

S  2604.601    Submission  of  report 

On  or  before  March  1  of  each  calendar 
year,  a  report  of  OGE's  activities  over 
the  preceding  year  relating  to  the 
Freedom  of  Information  Act  will  be 
submitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate. 

§  2604.602    Contents  of  ttte  report 

The  annual  report  to  Congress  will 
include  for  the  relevant  reporting 
period: 

(a)  The  number  of  FOIA  reque.sts 
made  to  OGE,  determinations  made  by 
OGE  not  to  comply  with  requests  for 
records  made  to  it  under  the  FOIA  and 
the  reasons  for  each  such  determination; 

(b)  The  number  of  appeals  made  by 
persons  under  the  FOIA.  the  results  of 
such  appeals,  and  the  reasons  for  the 
action  by  OGE  upon  each  appeal  that 
results  in  a  denial  of  information; 

(c)  The  names  and  titles  or  positions 
of  each  person  responsible  for  the  denial 
of  records  requested  under  the  FOIA; 

(d)  The  results  of  each  proceeding 
conducted  pursuant  to  subsection 
(a)(4)(F)  of  the  FOIA.  including  a  report 
of  the  disciplinary  action  taken  against 
the  officer  or  employee  who  was 
primarily  responsible  for  improperly 
withholding  records  or  an  explanation 
of  why  disciplinary  action  was  not 
taken; 

(e)  A  copy  of  every  rule  made  by  OGE 
regarding  the  FOIA; 

(0  A  copy  of  the  fee  schedule  and  the 
total  amount  of  fees  collected  by  OGE 
for  making  records  available  under  the 
FOIA:  and 

(g)  Such  other  information  as 
indicates  efforts  by  OGE  to  administer 
fully  the  FOIA. 

Sut>part  G — Fees  for  the  Reproduction 
and  Mailing  of  Put>lic  Financial 
Disclosure  Reports 

§2604.701     Poncy. 

Fees  for  the  reproduction  and  mailing 
of  public  financial  disclosure  reports 
(SF  278s)  requested  pursuant  to  section 
105  of  the  Ethics  in  Government  Act  of 
1978.  as  amended,  and  §  2634.603  of 
this  chapter  shall  be  assessed  according 
to  the  schedule  contained  in  §  2604.702. 
Requesters  shall  pay  fees  by  check  or 
money  order  made  payable  to  the 
Treasury  of  the  United  States.  Except  as 


provided  in  §2604. 702(d).  nothing 
concerning  fees  in  subpart  E  of  this  part 
supersedes  the  charges  set  forth  in  this 
subpart  for  records  covered  in  this 
subpart. 

§2604.702    Charges. 

(a)  Duplication.  Except  as  provided  in 
paragraph  (c)  of  this  section,  copies  of 
public  financial  disclosure  reports  (SF 
278s)  requested  pursuant  to  section  105 
of  the  Ethics  in  Government  Act  of 
1978.  as  amended,  and  §  2634.603  of 
this  chapter  will  be  provided  upon 
payment  of  $.03  per  page  furnished. 

(b)  Mailing.  Except  as  provided  in 
paragraph  (c)  of  this  section,  the  actual 
direct  cost  of  mailing  public  financial 
di.sclosure  reports  will  be  charged  for  all 
forms  requested.  Where  the  Office  elects 
to  comply,  as  a  matter  of  administrative 
discretion,  with  a  request  for  special 
mailing  services,  the  actual  direct  cost 
of  such  service  will  be  charged. 

(c)  De  minimis  fees.  The  Office  will 
not  assess  fees  for  individual  requests  if 
the  total  charge  would  be  $10.00  or  less. 

(d)  Miscellaneous  fee  provisions.  The 
miscellaneous  fee  provisions  set  forth  in 
§  2604.504  apply  to  requests  for  public 
financial  disclosure  reports  pursuant  to 
§  2634.603  of  this  chapter. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  94-nAGL-23] 

Establishntent  of  Class  D  Airspace; 
Akron-Canton,  OH 

AGENCY:  Fc.lHrri!  Aviation 
Administru'.i.ii  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  establishes  Class 
D  airspace  at  Akron-Canton  Regional 
Airport.  Akron.  Ohio.  Currently,  the 
airspace  at  Akron-Canton  Regional 
Airport  is  designated  as  Class  C 
airspace.  During  certain  periods  of  time, 
the  Akron-Canton  Air  Traffic  Control 
Tower  (ATCT)  radar  approach  control 
facility  is  not  operational.  However,  the 
ATCT  at  Akron-Canton  Regional  Airport 
is  full-time.  The  intended  effect  of  this 
proposal  is  to  provide  accurate  reference 
to  Class  D  airspace  at  Akron-Canton 
Regional  Airport. 

EFFECTIVE  DATE:  0901  UTC.  May  25. 
1995. 


FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  L.  Griffith.  Air  Traffic  Division. 
System  Management  Branch.  AGL-530. 


Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone (708) 294-7568. 

SUPPLEMENTARY  INFORMATION: 
History 

On  August  24,  1994.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  Class  D  airspace  at 
Akron-Canton  Regional  Airport.  Akron, 
Ohio  (59  FR  43517). 

Currently,  the  airspace  at  Akron- 
Canton  Regional  Airport  is  designated 
as  Class  C  airspace.  During  certain 
period  of  time,  the  Akron-Canton  ATCT 
radar  approach  control  facility  is  not 
operational  and  traffic  is  re-routed  to 
Cleveland  ARTCC  during  those  times. 
However,  the  ATCT  at  Akron-Canton 
Regional  Airport  is  full-time.  The 
intended  efTect  of  this  proposal  is  to 
correctly  reference  Class  D  airspace  in 
aeronautical  maps  and  charts.  This 
action  does  not  change  the  existing 
method  of  handling  air  traffic  operations 
at  Akron-Canton  ATCT. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Eight  (8)  letters  of  objection  were 
received  in  response  to  the  proposal. 
These  objections  were  based  on 
concerns  for  safety.  The  following 
concerns  were  raised: 

1.  Establishing  Class  D  airspace  at 
Akron,  Ohio  would  jeopardize  safety  at 
Akron-Canton  Regional  Airport  for  air 
traffic  operations  during  iht  hours  that 
Class  D  airspace  would  be  in  effect.  VFR 
traffic  should  be  separated  tram  IFR 
traffic. 

.    2.  Within  the  Weather  Bureau  closing, 
the  airport  would  be  unattended  for  the 
hours  of  Class  D  operation  (midnight  to 
6:00  a.m.  local  time)  and  ther» d  r^  ihere 
would  be  no  controllers  at  the  .ATCT  to 
observe  and  instruct  snow  removal  from 
the  runways  during  these  times  This 
was  of  concern  to  the  commenter 
because  the  airport  is  in  the  snow  belt 
of  Lake  Erie. 

3.  Akron-Canton  .ATCT  needs  more 
controllers  to  handle  the  existing  and 
increasing  traffic  so  as  not  to  jeopardize 
the  continued  grov\'th  of  Akron-Canton 
Regional  Airport. 

All  of  these  comments  were 
considered  and  evaluated.  They  are 
responded  to  as  follows: 

1.  There  is  no  change  to  the  existing 
method  of  handling  air  traffic  operations 
at  Akron-Canton  Regional  Airport.  Class 
D  airspace  has  Existed  at  Akron-Canton 
Regional  Airport  for  several  years; 
however,  it  is  not  correctly  indicated  on 
aeronautical  maps  and  charts.  During 
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this  time  period  of  Cla.ss  D  operations, 
there  has  been  no  derogation  of  safety 
The  purpose  of  this  docket  is  to  initinte 
action  to  reference  correctly  Class  D 
airspace  in  aeronautical  directories  and 
charts. 

2.  Responding  to  the  issue  of  the 
airport  being  closed  for  snow  removal, 
changing  aeronautical  maps  and  charts 
to  reflect  existing  airspace  will  not 
impact  the  length  of  time  that  the 
airport  would  be  closed  for  snow 
removal.  The  City  of  Akron,  OH  is 
responsible  to  remedy  airport 
conditions  cau.sed  by  inclement 
weather.  Comments  regarding  actions 
taken  for  snow  removal  at  the  airport 
can  be  directed  to  the  City  of  Akron 
airport  authorities.  This  comment 
addresses  issues  beyond  the  scope  of  the 
action  proposed  in  this  notice. 

3.  Implementation  of  the  proposal  on 
Class  D  airspace  will  not  affect  staffing 
at  the  Akron-Canton  ATCT. 
Accordingly,  the  comment  regarding 
staffing  is  beyond  the  scope  of  this 
notice. 

A  minor  modification  has  been  made 
to  the  legal  description  from  that  shown 
in  the  notice  to  exclude  the  airspace 
within  the  Akron-Canton  Regional 
Airport  Class  C  airspace  area.  This 
modification  is  required  in  accordance 
with  new  guidelines. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  D  airspace  designations 
are  published  in  Paragraph  .5000  of  FAA 
Order  7400.9B  dated  July  18,  1994,  and 
effective  September  16,  1994,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  .\vialion  Regulations  establishes 
Class  D  airspace  at  Akron-Canton 
Regional  Airport,  Akron,  Ohio  during 
certain  periods  of  time  when  the  Akrnn- 
Canton  ATCT  radar  approach  control 
facility  is  not  in  operation.  Currently, 
the  airspace  at  Akron-Canton  Regional 
Airport  is  designated  as  Class  C  airspace 
only.  The  intended  effect  of  this 
j)roposal  is  to  provide  reference  to  Class 
D  airspace  to  maintain  the  two-way 
radio  comnuini(.ations  requirements 
when  the  radar  approach  control  facility 
is  not  in  operation  at  the  airport.  This 
action  does  not  change  the  exi.sting 
method  of  handling  traffic  but  will 
allow  lor  a(  tion  to  be  taken  to  correctly 
reference  the  airspace  in  aeronautical 
directories  and  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  tor  wluch 


frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  4't  U.S.C.  app.  1348(a),  1354(a). 
1510:  E  {)   10854.  24  FR  9565.  3  CFR,  195»- 
19b3  0)inp.,  p  389;  49  U.S.C;.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9B,  Airspace 
Designations  and  Reporting  Points, 
dated  )uly  18,  1994,  and  effective 
September  16,  1994,  is  amended  as 
follows: 

Ptinigrnph  5000     General 


AGL  OH  D  Akron-Canton.  OH  [New] 

(Lat.  40°54  59    N  ,  Long.  Hr26  32"  VV  ) 

That  airspace  extending  upward  from  the 
surface  to  and  including  37{K)  feet  M.SL 
within  a  4.3-mile  radius  of  the  Akron-Cintori 
Regional  Airport,  excluding  that  airspace 
within  the  Akron-Canton  Regional  Airport, 
OH  Class  C  airspace  area.  This  Class  D 
airspace  area  is  effective  during  the  spec  ific 
dates  and  times  established  in  advance  l)v  a 
Notice  to  Airmen.  The  effective  date  and  limo 
will  thereafter  he  published  in  the  Airport/ 
Facility  Directory. 
***** 

Issued  in  Des  Plaines,  Illinois  on  February 

9.  1995 

Roger  Wall. 

Manager.  Air  Traffic  Division. 

|FR  D(K    95-44  19  Filed  2-22-95;  8:45  ami 

BILLING  COOE  4«10-I3-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-ASO-23] 

Amendment  to  Class  E  Airspace; 
Millington,  IN 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  modifies  the 
Class  E  airspace  area  at  Millington,  TN, 
to'accommodate  a  VOR/DME  RWY  22 
Standard  Instrument  Approach 
Procedure  (SIAP)  at  the  Memphis  NAS/ 
Millington  Municipal  Airport.  This 
amendment  also  makes  a  technical 
correction  to  the  name  of  the  airport, 
which  is  now  joint  u.se,  and  a  minor 
correction  to  the  geographic  position 
coordinates  of  the  airport. 

EFFECTIVE  DATE:  0901  UTC,  Mar<:h  30. 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Powderly,  System 
Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  Georgia  30320;  telephone  (404) 
305-5.570. 

SUPPLEMENTARY  INFORMATION: 
History 

On  December  2,  1994,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  modifying  the  Class  E 
airspace  area  at  Millington,  TN  (59  FR 
64878).  The  proposed  action  would 
provide  additional  controlled  airspace 
to  accommodate  a  VOR/DME  RWY  22 
SIAP  at  the  Memphis  NAS/Millington 
Municipal  Airport.  A  technic:c-il 
correction  is  also  being  made  to  the 
name  of  the  airport  and  a  minor 
correction  is  being  made  to  the 
geographic  position  coordinates  of  the 
airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Designations  for  Class  E 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  are 
published  in  Paragraph  600.5  of  FAA 
Order  7400.9B  dated  July  18,  1994.  and 
effective  September  16,  1994.  The  Class 
E  airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  the  Class  E  airspace 
area  at  Millington,  TN,  to  accommodato 


UMI 


a  VOR/DME  RWY  22  SIAP  at  the 
Memphis  NAS/Millington  Municipal 
Airport.  This  amendment  also  makes  a 
technical  correction  to  the  name  of  the 
airport,  which  is  now  joint  use,  and  a 
minor  correction  to  the  geographic 
position  coordinates  of  the  airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  IX)T 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  for  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  H.S  C.  app.  1348(a),  1354(a), 
1510;  EG  10854,  24  FR  9565.  3  CFR,  1959- 
1963  rx)mp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9B.  Airspace 
Designations  and  Reporting  Points, 
dated  July  18,  1994,  and  effective 
September  16,  1994,  is  amended  as 
follows: 

Paragraph  6005    Class  E  Airspace  Areas 
Extending  Upward  From  700  Feet  Above  the 
Surface  of  the  Earth. 


ASO  TN  E5  Memphis  NAS/Millington 
Municipal,  TN  (Revi.sed) 

Memphis  NA.S/Millington  Municipal 
Airport,  TN 
(Lat.  35°2r20-  N.  Long.  89'52'10"  W) 

Arlington  Municipal  -Airport 

(Lat.  35°16'59"  N,  Long.  89°4072"  VV) 
That  airspace  extending  upward  from  700 

feet  atK)vn  the  surface  within  a  7-mile  radius 

of  Memphis  NAS/Millington  Municipal 


Airport  and  within  a  7-mile  radius  of 
Arlington  Municipal  Airport. 

*         •         «         *         • 

Issued  in  Qillege  Park,  Georgia,  on 
Febniary  10,  1995. 
Waller  R.  Denley. 

Acting  Manager.  Air  Traffic  Division. 
Southern  Region. 

|FR  Doc.  95-4434  Filed  2-22-95;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  2 

[Docket  No.  RM9J-23-001;  Docket  No. 
RM93-2S-001] 

Project  Decommissioning  at 
Relicensing;  Use  of  Reserved 
Authority  in  Hydropower  Licenses  To 
Ameliorate  Cumulative  Impacts;  Order 
Dismissing  Requests  for  Rehearing 
and  Denying  Requests  for 
Reconsideration 

Issued  February  9.  1995. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Policy  statements;  order 
dismissing  requests  for  rehearing  and 
denying  requests  for  reconsideration. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  issuing  an 
order  that  dismisses  requests  for 
rehearing,  and  denies  requests  for 
reconsideration,  of  the  two  policy 
statements  that  were  issued  on 
December  14,  1994.  The  Commission,  in 
Docket  No.  RM93-25-000,  adopted  a 
policy  statement  with  respect  to  the  use 
of  reserved  authority  in  licenses  for 
hydropower  projects  to  ameliorate 
cumulative  impacts  of  such  projects  in 
the  same  river  basin.  In  Docket  No. 
RM93-23-O00.  the  Commission  adopted 
a  policy  statement  that  addressed  issues 
related  to  relicensing  and 
decommissioning  of  hydropower 
projects.  The  Commission  found  that, 
because  there  is  no  aggrievement. 
rehearing  does  not  lie  and  that  no 
particular  circumstances  requiring 
reconsideration  of  the  policy  statements 
have  been  showTi. 

EFFECTIVE  DATE:  February  9,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Smoler,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street  NE.. 
Washington,  DC.  20426,  (202)  208- 
1269. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 


this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
documents  during  normal  business 
hours  in  Room  3104,  941  North  Capitol 
Street  NE.,  Wa.shington.  D.C.  20426. 
The  Commission  Issuance^Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  19200.  14400.  12000.  9600. 
7200,  4800,  2400,  1200  or  300bps,  hill 
duplex,  no  parity.  8  data  bits,  and  1  stop 
bit.  The  full  text  of  this  document  will 
be  available  on  CIPS  for  60  days  from 
the  dale  of  issuance  in  ASCII  and 
WordPerfect  5.1  format.  After  60  days 
the  document  will  be  archived,  but  still 
accessible.  The  complete  text  on 
diskette  in  Wordperfect  format  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  La  Dorn  Systems 
Corporation,  located  in  Room  3104,  941 
North  Capitol  Street  NE.,  Washington.  - 
D.C. 20426. 

Order  Dismissing  Requests  for 
Rehearing  and  Denying  Requests  for  • 
Reconsideration 

Issued  February  9.  1995. 

Before  Commissioners:  Elizabeth  Anne 
Moier.  Chair;  Vicky  A.  Bailey,  lames  ). 
Hoecker,  William  L.  Massey.  and  Donald  F 
Santa,  )r. 

On  December  14,  1994,  the 
Commission  issued  policy  statements  in 
each  of  the  two  above-caplioned 
dockets.' 

On  January-  13.  1995,  the  American 
Public  Power  Association  (APPA)  filed 
a  request  for  reconsideration  or 
rehearing  of  both  policy  statements. 
APPA  expressed  the  view  that  rehearing 
does  not  lie,  because  the  policy 
.statements  do  not  give  ri.se  to 
"aggrievement"  within  the  meaning  of 
Section  313  of  the  Federal  Powt-r  Act," 
but  requested  rehearing  in  the  event  that 
the  Commission  determined  that  it  was 
appropriate. 

On  January  13,  1995,  the  National 
Hydropower  As.sociation  filed  a 
"statement  in  opposition"  to  the  policy 
.statement  on  decommissioning  issued 
in  Docket  No.  RM93-23-000,  but  did 


'  The  pohcv  slalement  issued  in  Docket  No. 
RMq3-23-000  (69  FERC  1 61.3i6)  was  published  in 
the  Federal  Register  on  lanuary  4.  1995  (60  FR  339). 
The  polii  V  sUlemenl  is,sued  in  Docket  No.  RM93- 
25-000  169  FERC  161.J3-)  was  published  in  the 
Federal  Register  on  December  28.  1994  (59  FR 
667141 

•16  I '..S.C  825/(1992). 
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not  request  rehearing,  stating  (correctly) 
that  "its  memhers  will  have  the 
opportunity  to  challenge  any 
Commission  assertion  of 
decommissioning  anthoritv  in  the 
contt'xt  ('factual  ()r(M.i'e(iings  where  this 
he( omes  an  issue."  Similarly,  on 
January  31.  19»)5.  ttie  Edison  Electric 
Institute  filed  comments  on  the  policy 
statement  on  reserved  authority  issued 
in  Docket  No.  RM'l.T-Z.S-OOO,  as  well  as 
on  the  policv  statement  in  Docket  No. 
RM9.1-2.1-()()(). 

Also  on  January  13.  1995,  three 
requests  for  rehearing  of  the  policy 
statement  on  decommissioning,  in 
Docket  No.  RMQ:)-23-<)0().  were  filed: 
(1)  Bv  the  Hydropower  Reform 
Coalition;'  [2)  hy  (jointlv)  the  U.S. 
Department  of  Commerce  and  the  U.S. 
Department  of  the  Interior  (the  U.S. 
De})ar1ments);-'and  hy  (jointly)  Edwards 
Manufacturing  Co..  Inc.  and  the  City  of 
Augusta,  Maine  [Edwards  and 
Augusta).''  The  pleading  filed  hy  the 
U.S.  Departments  is  styled  as  a  petition 
for  "clarification,  reconsideration  and 
rehearing." 

The  ahove-captioned  policy 
statements  issued  on  Dt'cemlier  14. 
1994.  provide  only  notice  of  the 
Commissions  general  views  and 
intentions  with  respect  to  a  hroad  range 
of  potential  issues  that  mav  come  hefore 
it  in  hiture  f:a.ses.  The  poli<:y  statements 
do  not  apply  those  views  and  intentions 
to  the  specific,  facts  of  any  particular 
case,  nor  do  they  purport  to  resolve  any 
spet;ific  case  or  controversy.  They  do 
not  impose  an  ohiigation.  deny  a  right. 
or  fix  some  legal  relationship  as  a 
consunuuation  of  the  administrative 
process.  Therefore,  as  there  is  no 
aggrievement.  rehearing  does  not  lie. 
Nor  have  the  petitioners  shown  any 
particular  c:ir(.umstances  requiring  that 
we  reconsider  our  positions  taken  in 
these  policy  statements.''  Accordingly, 
the  ahove-descrihed  recjiiests  for 
rehearing  of  the  policy  statements 
i.ssued  on  Decemher  14,  1994.  in  the 
above-captioned  dockets  are  dismis.sed 
to  the  extent  that  they  seek  rehearing  of 
either  or  hoth  of  those  two  policy 


'  In  \hp  allenwIivH.  the;  C'^wlilinn  rwjupsts 
rcH:onsiilcration  ur  rldrifikMiion  of  the  p»)li(  y 
.Mdlpmenl. 

*Tht'  pleading  fil.'d  l)y  Iho  t'.S.  I)e[>f^r1mnnl^  also 
ri'<|iipsls  rchcaririK  of  .1  oimpanion  ordnr  is.siit>d  on 
DccemlxT  14.  1994  (li9  FtRC  161.118).  th.il 
removed  a  slandard  re-tcrvdlion  of  aiilhorilv  artic  !e 
from  approximalcly  60  license's.  Thai  (lorlion  of  the 
ple.iding  is  not  affocted  hy  this  order. 

'The  pleading  Tiled  by  Kdwards  and  Augusta  also 
re<]iiesls  rehearing  of  anolhi-r  rompanion  order 
issued  on  December  14.  I'KM  (b9  KLKC161,335). 
which  amended  their  iicen.se  for  the  .Aiigiisia 
Hydroelectric  I'roj.Tl  (Edwards  Ham).  1  hjl  portion 
cif  the  pleading  is  not  affected  by  thi.s  order. 

".See  Papago  Tribal  lilility  Aulhnrilv  v.  FERC.  62H 
1   .'d  235.  239  (U.C.  Cir    1980). 


Statements,  and  are  denied  to  the  extent 
that  they  seek  rec  onsideration  of  either 
of  hotli  of  those  policy  statements. 

The  (Commission  Orders 

The  request  for  reconsideration  and 
rehearing  filed  hy  the  American  Puhlic 
Power  Association  in  Docket  Ncjs. 
RM93-23-O01  and  RM93-2.'j-O01,  and 
the  requests  for  rehearing, 
reconsideration  and/or  ( lariric;ation 
filed  hy  the  Hydropowfr  Reform 
Coalition,  by  the  U.S.  Departments  of 
Commerce  and  the  Interior,  and  bv 
Edwards  Manufacturing  Company.  Inc. 
and  the  City  of  Augusta,  Maine,  in 
Doc  ket  No.  RM93-23-0()l.  are  rejecited 
as  requests  for  rehearing  and  are  denied 
as  requests  for  reconsideration  or 
clarific  ation. 

Bv  the  Ocimmission.  Comniissioncrr  Bailey 
(iisscMitetl  III  p.irt  with  ii  scj);iri)te  statement 
.ilt.ti  hi'ii 

Lou  D.  Cathell, 
StKKlary.      ^ 

Bailey.  (ConimissioniT,  dissenlinfi  in  fMirt. 

For  the  rt-ason.s  (iiscii,sspd  in  mv  earlier 
dissent,  I  would  grant  rec  cinsicleratlun  of  the 
Dec  (immissiciiiing  Policv  .St.itenient  (Dcxiket 
No  KMy.-)-2;)-0()l) 
Vicky  A.  Radpy, 
Coniiitissiont-r. 

IFK  Dcx:.  95-43.54  Filed  2-22-95;  845  ami 
BIILIMG  COOC  (TIT-OI-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  207 

[Docket  No.  R-95-1768;  FR-3753-1-01] 

RIN  2502-'AG34 

Multifamily  Cooperative  Refinancing 
and  Conversion  Program 

AGENCY:  Office  of  the  Assistant 

Sec  retary  for  Housing-Federal  Housing 

Commissioner,  HUD. 

ACTION:  Interim  rule. 

SUMMARY:  HUDs  multifamily  mortgage 
insurance  n>giilations  are  being 
amended  to  revise  the  cx,c  upanc:y 
requirements  for  rental  projects 
c:onverted  to  cooperative  ownership. 
The  amended  re^^ulations  replat  e  the 
stric  t  7n  percent  uwiier-ocjcupdiit 
subscription  requirement  with  one  that 
varies  according  to  the  loan-to-value 
ratio.  This  flexibility  will  allow  the 
Federal  Hc)llsin^  Comrnissiont^r  lo 
expand  aflordablo  housing 
opportunities. 


DATES:  Effective  date:  Manh  27.  199r). 

Expiration  date:  .Sec  t ion  207.32a(h)(2) 
will  expire  on  September  23,  1990. 

Comments  due  date:  April  24,  loq.'). 
ADDRESSES:  Interested  persons  are 
invited  to  submit  c;omments  regarding 
this  interim  rule  to  the  Office  of  the 
General  Coun.sel.  Rules  Doc  ket  Clerk, 
Room  10276.  Department  of  Housing 
and  Urban  Development,  4.t1  Seventh 
Street  SVV.,  Washington.  DC.  20410- 
0500.  Communications  should  refer  to 
the  above  docket  number  and  title. 
Facsimile  (F.^X)  c:ominents  are  not 
acc:eptable.  A  copy  of  each 
communic  ation  submitted  will  be 
available  for  public;  inspection  and 
copying  during  regui.ir  business  hours 
(7:311  a.m.  to  ,'):30  p.m.  Eastern  Time)  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lindj  D  ChcMtham.  Direcitor,  Olfice  of 
Multifamily  Housing  Development, 
Room  fil  34.  Department  of  Hou'-ing  and 
Urban  Development,  4il  Seventh  Street, 
S.W..  Washington.  PC  2n410-()")i)(), 
telefihone  (202)  708-3000.  Henriiigor 
speech-imp.iired  indiv  iduals  may  e:all 
HUD's  TDD  numl)er  (202)  708-4594 
(These  are  not  toll  free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

I.  Bat  kground 

Title  II  of  the  National  Housing  Act  of 
1934,  specifically  section  223(fl  (12 
U.S.C.  171.'jn(f)),  authorizes  HUD  to 
insure  mortgages  for  multifamily  rcmt.il 
units  through  the  Fecieral  Housing 
Admiiiislnition  (!H.\).  The  regulations 
implementing  .section  223(f)  are  codified 
at  24  CFR  207.32a.  The  section  223(0 
regulations  were  amended  June  24.  lOH.'i 
(.')()  FR  2S940),  to  inc  hide  cooperative 
mortg.igors.  The  regulations,  as 
amended  in  19H5,  expand  sec  tion  223(0 
to  provide  mortgage  insurance  for  the 
refinaiit  ing  of  existing  cooperative 
projecits  and  the  purc:ha.se/c;onversion  of 
existing  rental  projects  by  cooperative 
sponsors. 

Paragraph  (h)(2)  of  §  207.32a  sets  forth 
the  oc  c.upanc  y  requirements  for  rental 
projec:ts  converted  to  cooperative 
ownership.  At  least  70  percent  of  the 
total  units  in  the  project  must  be 
siibsc  ribed  to  on  a  cooperative  basis 
before  endorsement  of  the  mortgage  for 
insur;inc.e  bv  the  Federal  Housing 
Commissioner.  This  interim  rule 
replac  es  the  stric  t  70  pen  ent 
siibsc:ription  requirement  of 
§207.32a(h)(2)  with  one  that  \  tries 
a(  (:orditi>;  to  the  loan  to  value  ratio. 

The  amended  regulation  pro\  ides  iii;ii 
with  respec  t  to  a  c  ooper.itive  piojecf,  liie 
following  pre-sdie  and  ioan-to-\  alue 
ratios  apply:  (1)  A  70  pert^-ent  lo,in-Io 
value  ratio  loan  will  require  tli.-it  .'1 1 
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percent  of  the  project's  units  be  pre-sold 
and  oc:cupied  by  the  owners  as  a 
princ;ipal  residence  prior  to 
endorsement:  (2)  an  80  percent  loan-to- 
value  ratio  loan  will  require  that  60 
percent  of  the  project's  units  be  pre-sold 
and  occupied  by  the  owners  as  a 
principal  residence  prior  to 
endorsement;  and  (3)  a  90  percent  loan- 
to-value  ratio  loan  will  require  that  70 
perc:ent  of  the  project's  units  be  pre-sold 
and  occupied  by  the  owners  as  a 
principal  residence  prior  to 
endorsement. 

These  amendments  will  minimize 
HUD's  risk  in  insuring  mortgages  on 
c:ooperative  projects  while  at  the  same 
time,  providing  a  mechanism  for 
development  of  a  wide  range  of 
t:ooperafive  projects.  In  general,  the 
higher  the  pre-sale  rate,  the  more  likely 
a  project  will  succeed  as  a  cooperative. 
Likewise,  the  greater  the  loan-to-value 
ratio,  the  higher  HUD's  risk  in  most 
cases.  Therefore,  the  amendment 
requires  a  higher  pre-sale  rate  in  order 
to  secure  a  higher  loan-to-value  ratio 
loan.  Conversely,  the  .smaller  the  loan- 
to-value  ratio,  the  less  substantial  HUD's 
risk,  and,  thus,  the  lower  the  required 
pre-.sale. 

Furthermore,  this  interim  rule  also 
c:reates  a  new  §  207.32a(h)(2){iv) 
mandating  that  voting  control  of  the 
cooperative  project  rest  with  the  owner- 
oc:cupants.  Since  owner-occupant 
c:ontrol  is  a  distinguishing  feature  of 
cooperatives,  this  requirement  will 
•ensure  that  the  insured  mortgage  is 
as.scx:iated  with  a  legitimate  cooperative 
proie(;t. 

The.se  amendments  not  only  increase 
program  flexibility  with  respect  to  the 
insuranc;e  of  mortgages  on  cooperative 
projects,  but  will  promote  HUD's  policy 
of  revitalizing  neighborhoods  and 
communities.  HUD  believes  these 
amendments  will  help  make  affordable 
housing  a  reality  for  more  families 
everywhere  and  help  revitalize 
"communities  in  peril." 

II.  Justification  for  Interim  Rulemaking 

It  is  HUD's  policy  to  publish  rules  for 
public  comment  before  their  issuance 
for  effect,  in  accordance  with  its  own 
regulations  on  rulemaking  found  at  24 
CFR  part  10.  However,  part  10  provides 
that  prior  public  procedure  will  be 
omitted  if  HUD  determines  that  it  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  (24  CFR  10.1). 
HUD  finds  that  in  this  case  prior  pubUc 
c:omment  is  contrary  to  the  interest  of 
the  public.  This  interim  rule  removes  a 
strict  regulatory  and  administrative 
requirement  in  order  to  increase 
program  flexibility  and  expand 
homeownership  opportunities. 


Although  HUD  believes  the  public  will 
benefit  from  immediate  implementation 
of  this  interim  rule,  HUD  welcomes 
public  comment.  All  comments  will  be 
considered  in  the  development  of  the 
final  rule. 

The  Department  has  adopted  a  policy 
of  setting  an  expiration  date  for  an 
interim  rule  unless  a  fin&l  rule  is 
published  before  that  date.  This 
"sunset"  provision  appears  in 
§  207,32a(h)(2)(v),  and  provides  that  the 
interim  rule  will  expire  on  a  date  18 
months  from  its  effective  date. 

III.  Other  Matters 

A.  Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(k)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  interim  rule  relate  only  to  HUD 
administrative  procedures  and, 
therefore,  are  categorically  excluded 
from  the  requirements  of  the  National 
Environmental  Policy  Act. 

B.  Executive  Order  12612.  Federalism 
The  General  Counsel,  as  the 

Designated  Official  under  section  f)(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  interim  rule  will  not  have 
substantial  direct  effects  on  .states  or 
their  political  subdivisions,  or  the 
relation.ship  between  the  federal 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Specifically,  this 
interim  nile  is  directed  towards 
applicants  and  participants  in  HUD's 
multifamily  mortgage  insurance 
program,  h  effects  no  changes  in  the 
current  relationships  between  the 
federal  government,  the  states  and  their 
political  subdivisions  in  connection 
with  these  programs. 

C.  Executive  Order  12606.  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  interim  rule  does 
not  have  potential  for  significant  impact 
on  family  formation,  maintenance,  and 
general  well-being,  and  thus,  is  not 
subject  to  review  under  the  order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  interim  rule,  as 
those  policies  and  programs  relate  to 
family  concerns. 

D.  Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
B05(b))  has  reviewed  and  approved  this 


interim  rule,  and  in  so  doing  certifies 
that  this  interim  rule  will  not  have  a 
significant  economic  impac;t  on  a 
substantial  number  of  small  entities. 
This  interim  rule  only  governs  the 
procedures  under  which  the  Department 
in.sures  multifamily  cooperative 
projects,  and  will  not  have  any 
meaningful  economic  impac;t  on  any 
entity. 

E.  Regulatory^  Agenda 

This  interim  rule  was  listed  as 
sequence  number  1773  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  November  14, 
1994 (59  FR  57632,  57634)  in 
accordance  with  Executive  Order  12866 
and  the  Regulatory  FlexibiJity  Act. 

List  of  Subjects  in  24  CFR  Part  207 

Manufactured  homes.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

Accordingly,  24  CFR  part  207  is 
amended  as  follows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  24  CFR 
part  207  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701z-ll(e),  1713. 
and  1715b;  42  U.S.C.  aS.-ISld). 

2.  In  §207. 32a,  paragraph  (h)(2)  is 
revised  to  read  as  follows: 

§  207.32a    Eligibility  of  mortgages  on 
existing  projects. 


(h)*    •   • 

(2)  With  respect  to  a  cooperative 
project: 

(i)  At  least  51  percent  of  the  total 
units  in  the  project  must  be  subscribed 
to  on  a  cooperative  basis  and  occupied 
by  the  owners  as  a  principal  residence 
before  endorsement  of  the  mortgage  for 
insurance  by  the  Commi,ssioner  in  order 
to  obtain  a  70  percent  loan-to-value  ratio 
loan; 

(ii)  At  least  60  percent  of  the  total 
units  in  the  project  must  be  subscribed 
to  on  a  cooperative  basis  and  ocjcupied 
by  the  owners  as  a  principal  residence 
before  endorsement  of  the  mortgage  for 
insurance  by  the  Commissioner  in  order 
to  obtain  an  80  percent  loan-to-value 
ratio  loan;  and 

(iii)  At  least  70  percent  of  the  total 
units  in  the  project  must  be  subscribed 
to  on  a  cooperative  basis  and  occupied 
by  the  owners  as  a  principal  residence 
before  endorsement  of  the  mortgage  for 
insurance  by  the  Commissioner  in  order 
to  obtain  a  90  percent  loan-to-value  ratio 
loan. 

(iv)  Voting  control  of  the  cooperative 
rests  with  the  owner-^ccupanLs. 
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(v)  This  paragraph  (h)(2)  expires  on 
September  23.  IMH.  unless  a  Federal 
Register  notice  extending  it.s 
effectiveness  is  published  prior  to  this 
expiration  date. 
***** 

Diitcd   December  27,  1994. 
Nicola.s  P.  Relsinas, 

Assistont  Si'crfton  for  llon.\iiif( — Ffiiftxtl 
Housing  (.'o;n/niss/f);ifr 
jFR  Doi:   «r)-4  Ibh  FIUhI  2-22-95;  8:45  ami 
BILUNC  COM  4210-Z7-P 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  597 

[Docket  No.  R-«5-1702;  FR-3580-N-061 

RIN  2506-AB65 

Notice  of  Designation  of  Empowerment 
Zones  and  Enterprise  Communities 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Communitv  Planning  and 

Development.  HUD. 

ACTION:  Notice  of  designation  of 

Empovvernient  Zones  and  Enterprise 

Communities. 


SUMMARY:  On  January  18,  1994,  HUD 

piihli.slieci  an  interim  rule  that 
implt'iiu'iited  that  portion  of  Subchapter 
C.  Fart  I  (Empowerment  Zones, 
Enterpri.se  Communities  and  Rural 
Development  Investment  Areas)  of  Title 
XIII  of  the  Omnibus  Budi^et 
Kecom  illation  Act  of  199:i  dealing  with 
the  designation  of  urban  Empowerment 
Zones  and  Enterprise  Conununities.  On 
January  18.  1994.  HUD  also  published  a 
notice  inviting  npplications  for 
designation  of  Empowerment  Zones  and 
Enterprise  Communities. 

This  notice  announces  the 
jurisdictions  that  were  designated  urban 
Empowerment  Zones  and  Enterprise 
Communities  by  HUD.  This  notice  also 
announces  the  designation  of  two 
SuppltTiu'ntal  Empowerment  Zones  and 
four  Enhanced  Enterprise  ('ommunities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mi(.hael  T.  Savage.  Depiilv  Director, 
Office  of  Economic  Development,  Room 
7i;tP).  Department  of  Housing  and  Urban 
Development,  4.S1  Seventh  Street  SVV., 
Washington.  DC  20410.  telephone  (202) 
708-2290;  TDD  (202)  708-2.565.  (These 
are  not  toll-free  luimbers.) 
SUPPLEMENTARY  INFORMATION:  On 
January  18,  1994  (59  FR  2790),  flUD 
published  an  interim  nile  that 
implemented  that  portion  of  Subchapter 
v..  Fart  1  (Empowerment  Zones, 
Enterprise  Communities  and  Rural 
Development  Investment  Areas)  of  Title 


XIII  of  the  Omnibus  Budget 
Reconciliation  Aci  of  1993  which 
addresses  the  designation  of  urban 
Empowerment  Zones  and  Enterprise 
Communities  This  interim  rule  was 
made  final  by  a  final  rule  published  on 
Jaiuiary  12.  1995  (60  FR  3034). 

Title  XIII  also  provides  for  the 
designation  of  rural  Empowerment 
Zones  and  Enterprise  Communities.  As 
noted  in  the  January  18,  1994  interim 
rule,  the  urban  part  of  the  program  is 
administered  by  HUD  as  a  Federal-State- 
local  partnership.  The  rural  part  of  the 
program  is  administered  by  the 
Department  of  Agriculture,  which  also 
published  an  interim  rule  oh  January  18, 
1994  (59  FR  2686) 

On  January  18.  1994  (59  FR  2711).  in 
addition  to  publication  of  the  interim 
rule,  HUD  published  a  notice  inviting 
applications  from  States  and  lo<;al 
governments  for  nomination  of  urban 
areas  as  Empowerment  Zones  and 
Enterprise  Communities.  The  January 
18,  1994  notice  provided  for  an 
application  deadline  of  June  30.  1994. 
HUD  carefully  considered  all 
applications,  and  on  December  21.  1994, 
President  Clinton  announced  the  urban 
areas  that  were  designated  by  HUD  as 
Empowerment  Zones  and  Enterprise 
Conmuinities,  and  the  rural  areas  that 
were  designated  by  the  IJepartment  of 
Agriculture  as  rural  Empowerment 
Zones  nnd  Enterprise  Communities. 

On  that  date.  President  Clinton 
announced  the  designation  of  two 
Supplemental  Empowerment  Zones  and 
four  Enhanced  Enterprise  Communities 
that  will  receive  HUD  economic 
development  grants.  The  Supplemental 
Em[)owerment  Zone  and  Enh.inced 
Enterprise  ('ommunity  grants  are 
provided  under  HlTD's  economic 
development  initiative  (EDI),  whi(  h 
enables  comnuuiities  to  provide 
financing  for  economic  development, 
housing  rehabilitation,  and  essential 
devel()[)mt'nt  projects. 

Appendix  A  to  this  notice  announces 
the  urban  areas  that  were  designated 
urban  Empowerment  Zones  and 
Enterprise  Comnutnities  bv  HUD. 
Appendix  A  to  this  notice  also 
announces  the  two  Supplemental 
Empowerment  Zones  and  the  four 
Enhan(.ed  Enterprise  Communities. 


Dated  February  10.  1995. 
Andrew  Cuomo. 

Assistant  Secn'tury  for  ('ommtinity  Planning 
and  DfVflopmfnt 

empowerment  zone.  supplemental 
Empowerment  Zone,  Enhanced 
Enterprise  Community  and  En- 
terprise Community  Designees 
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State 

City 

■ 

Alabama  EC 

Rirmingham 

■ 

Anzona  EC 

Arkansas  EC  

Phoenix.                                    ^^M 
Pulaski  County.                         ^H 
Los  Angeles  City  &                   ^H 

County                                   ^H 
Oakland                                   ^H 
Los  Angeles/Hunting-                 ^^M 

ton  Park.                               ^H 
San  Diego                                 ^H 
San  Francisco/                           ^^M 

Bayview/Hunters                    ^^M 

Denver  City  &  Coun-                  ^H 

Bridgeport.                                 ^H 
New  Haven.                              ^^M 
Wilrmngton  New                        ^^^^ 

Calitomia  SEZ 

California  EEC  

California  EC  

Do  

Do  

Colorado  EC  

Connecticut  EC 

Do  

Delaware  EC   .    .. 

District  EC  

Castle  Co. 
District  o1  Columbia. 
Dade  County,  Miami. 
Tampa. 
Atlanta 
Albany 
Chicago 
East  St.  Louis 
Springfield. 
Indianapolis. 
Des  Moines. 
Louisville.                     • 
New  Orleans. 
Ouachiia  Parish. 
Baltirrrore. 
Boston 
Lowell 
Springfield 
Detroit 
Flint 

Muskegon 
Minneacx)lis 

Florida  EC  

Do  

Georgia  EZ  

Georgia  EC  

Illinois  EZ  

Illinois  EC  

Do  

Indiana  EC  

Iowa  EC  

Kentucky  EC  

Louisiana  EC  

Do    

Maryland  EZ  

Massachusetts  EEC  . 
Massachusetts  EC     . 

Do    

Michigan  EZ  

Michigan  EC  

Do  

Minnesota  EC  

Do  

Mississippi  EC  

Missouri  EEC      

St.  Paul.                                      j^H 
Jackson                                   ^Hl 
Kansas  Citv  (Mo  arKl                  ^Bl 

Missoun  EC   

Nebraska  EC    .. 

Kans). 
St  Louis,  St.  Louis 

County,  Wellston. 
Omaha 

1 

Nevada  EC  

Clarke  County/Las                      I^^D 

New  Harrpshire  EC  . 

New  Jersey  EC    

New  Mexico  EC  

New  York  EZ   

Vegas 
Manchester 
Newark 
Albuquerque 
New  York,  Bronx 

County. 
Albany. 
Buffalo 

Newburgh/Kingston. 
Rochester 
Chiarkjtte. 
Cleveland. 
Akron. 
Columbiis. 
Oklahoma  City 
Portland 

New  York  EC  

Do     

Do    

Do      

No  Carolina  EC 

Ohio  SEZ  

Ohio  EC  

Do     

Oklahoma  EC  

Oregon  EC  

Empowerment  Zone,  Supplemental 
Empowerment  Zone,  Enhanced 
Enterprise  Community  and  En- 
terprise Community  Designees— 
Continued 


State 


Pennsylvania  EZ 

Pennsylvania  EC 
Do  


City 


Rhode  Island  EC 
So.  Carolina  EC  . 
Tennessee  EC  ... 

Do  

Texas  EEC 

Texas  EC  

Do  

Do  

Do  

Utah  EC  

Vermont  EC  

Virginia  EC  

Washington  EC  ... 

Do  

West  Virginia  EC 
Wisconsin  EC  


Philadelphia,  Camden 
N.J. 

Harrisburg. 

Pittsburgh  &  Alle- 
gheny Co. 

Providence. 

Charleston. 

Memphis. 

Nashville. 

Houston. 

Dallas. 

El  Paso. 

San  Antonio. 

Waco. 

Ogden. 

Burlington. 

Norfolk. 

Seattle. 

Tacoma. 

Huntington. 

Milwaukee. 


IFK  D(i(    <)5-43f)5  Filnd  2-22-9.S:  845  ami 
BILLING  CODE  4210-29-P 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  351 

Offering  of  United  States  Savings 
Bonds,  Series  EE 

CFR  Correction 

In  title  31  of  the  Code  of  Federal 
Regulations,  part  200  to  end,  revised  as 
of  July  1.  1994.  on  page  265,  §  351.2 
(e)(1)  is  corrected  to  read  as  follows: 

§  351 .2    Description  of  bonds. 

♦         »         *         *         » 

(e)  *  *  * 

(1)  Guaranteed  minimum  investment 
yield.  The  guaranteed  minimum 
investment  yield  of  a  bond  from  its 
issue  date  to  each  semiannual  interest 
accrual  date  occurring  on  or  after  5 
years  from  issue  up  to  original  maturity 
will  be  7.5  percent  per  annum, 
compounded  semiannually,  for  a  bond 
bearing  an  issue  date  of  November  1, 
1982.  through  October  1.  1986,  and  6 
percent  per  annum,  compounded 
semiannually,  for  a  bond  bearing  an 
issue  date  of  November  1,  1986,  through 
February  1,  1993;  and.  4  percent  per 
annum,  compounded  semiannually,  for 
a  bond  bearing  an  issue  date  of  March 
1.  1993,  or  thereafter.  Interest  that 
accrues  on  a  Series  EE  bond  becomes 


part  of  its  redemption  value  and  is  paid, 
as  .set  out  in  §351.2  (h). 

BILUNG  CODE  150SO1-O 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  110 

ICGD05-94-088] 
RIN211S-AA98 

Anchorage  Regulations  Anchorage  7 
off  Marcus  Hook;  Delaware  River, 
Southeast  Side  of  the  Channel  Along 
Marcus  Hook  Range 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
boundaries  of  Anchorage  7  off  Marcus 
Hook  on  the  southeast  side  of  the 
channel  along  the  Marcus  Hook  Range 
of  the  Delaware  River.  It  corrects  the 
published  coordinates  to  reflect  tho.se 
coordinates  of  the  Army  Corps  of 
Engineers  maintained  anchorage,  and 
clearly  designates  an  area  large  enough 
to  accommodate  modern,  large  vessels 
requiring  examination  by  public  health, 
customs  or  immigration  authorities. 
EFFECTIVE  DATE:  March  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDK  Tom  Fiynn,  Assistant  Chief, 
Planning  and  Waterways  Management 
Section,  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  VA 
23704-5004, (804)  398-6285. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LCDR 
Tom  Flynn,  project  officer.  Aids  to 
Navigation  and  Waterways  Managem.ent 
Branch,  Fifth  Coast  Guard  District  and 
LT  Andy  Norris,  project  attorney.  Fifth 
Coast  Guard  District  Legal  Staff." 

Regulatory  History 

On  November  8,  1994.  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  Anchorage 
Regulations;  Anchorage  Grounds: 
Anchorage  7  off  Marcus  Hook;  Delaware 
River,  Southeast  Side  of  the  Channel 
Along  Marcus  Hook  Range  in  the 
Federal  Register  (59  FR  55598).  The 
comment  period  expired  on  January  9, 
1995.  The  Coast  Guard  received  no 
letters  commenting  on  the  proposal.  A 
public  hearing  was  not  requested  and 
one  was  not  held. 

Background  and  Purpose 

Section  7  of  the  Act  of  March  4.  1915, 
as  amended  (33  U.S.C.  471),  authorizes 


the  establishment  of  anchorage  grounds 
for  vessels  in  the  navigable  waters  of  the 
United  States  whenever  it  is  apparent 
__    that  such  grounds  are  required  by  the 
maritime  or  commercial  interests  of  the 
United  States  for  safe  navigation,  A 
Coast  Guard  initiated  Waterways 
Analysis  and  Management  System 
Study  (WAMS)  of  the  Delaware  River, 
conducted  in  1989,  determined  that  a 
.discrepancy  existed  between  the  charted 
anchorage,  the  Army  Corps  of  Engineers 
maintained  anchorage,  and  the 
anchorage  coordinates  published  in  33 
CFR  110.157(a)(8).  WAMS  was 
developed  to  serve  as  the  basis  for  a 
sy.stematic  analysis  and  management  of 
the  aids  to  navigation  in  our  nation's 
waterways.  W.A.MS  is  intended  to 
identify  the  navigational  needs  of  the 
users  of  a  particular  waterway,  the 
present  adequacy  of  the  aids  system  in 
terms  of  those  needs,  and  what  is 
required  in  those  cases  where  the  users" 
needs  are  not  being  met.  The  W.^MS 
process  also  looks  into  the  resources — 
physical,  financial,  and  personnel — 
needed  to  carry  out  the  Aids  to 
Navigation  program  responsibilities. 
The  analyses  of  each  waterway  and  the 
attendant  resources  are  then  integrated 
to  provide  documentation  for  both  day 
to  day  management  and  future  planning 
within  the  Aids  to  Navigation  program. 
Anchorage  7,  off  Marcus  Hook,  as 
defined  in  33  CFR  110.157(a)(8),  does 
not  correctly  delineate  the  anchorage  as 
currently  maintained  by  the  Army  Corps 
of  Engineers  nor  as  charted  by  the 
National  Ocean  Service.  The 
preferential  area  in  this  anchorage 
designated  for  the  use  of  ves.sels 
awaiting  quarantine  inspection  is 
vaguely  defined  and  may  not  provide 
adequate  room  for  modem,  large 
vessels.  This  rule  will  correct  those 
discrepancies. 

Discussion  of  Comments  and  Changes 

No  comments  were  receixfd 
concerning  the  notice  of  proposed 
rulemaking.  There  are  no  .substantive 
differences  between  the  proposed  rule 
and  this  final  rule. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  IJepartment  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
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final  Tu\e  to  be  so  minimal  that  a  full 
Renulatory  Evaluation  under  paragraph 
\0e  of  the  regulatory  policies  and 
pro<.edures  of  DOT  is  uniiet;essar\  The 
basis  for  this  finding  is  that  An(. borage 
7  is  already  being  utilized  within  the 
boundaries  set  forth  in  this  final  rule. 

Small  Entities 

Under  .S  U  S.C.  fiOl  ft  st-q  .  known  as 
the  Regulatory  Klexihility  Act.  the  tioast 
Guard  must  consider  whether  ttiis  final 
rule  will  have  <i  significant  woiuiniic 
impact  on  a  substantial  numb«'r  of  small 
entities.  "Small  Entities'  include 
indeptmdently  owned  and  operated 
small  businesses  that  are  not  doininiUit 
in  their  field  diid  that  otlierwi.se  (pialify 
as  "small  business  (  oncenis"  uiuler 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  6321.  Since  the  impact  of  this 
final  rule  is  expe(  ted  to  Ik;  inmimal,  the 
Coast  C.iiard  will  certify  under  .S  U.S.C^. 
605(b).  that  this  final  rule  will  not  have 
a  significant  etonomic  impact  on  a 
substantial  iiumlier  of  small  entities. 

Collection  of  Information 

This  final  rule  contains  no  collection 
of  infomialion  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
35U1  ftscq). 

Federalism 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  F.xe<:utive  Order 
12612.  and  it  is  antic, ipated  that  this 
final  rulemaking  will  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

This  hnal  rulemaking  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  determined  to  be  categorically     » 
excluded  from  further  environmental 
dociimeiitiition  in  accordance  with 
section  2.B.2.e  of  Commandant 
Instniction  M16475.1B.  It  has  been 
determined  that  a  (Categorical  Exclusion 
Determination  statement  is  not  required 
(see  59  PR  38654,  July  29.  1994). 

List  of  Subjects  in  33  CFR  Part  110 

AiK  hiir.ij^c  C.rounds. 

Final  Regulations 

For  the  reasons  set  out  in  the 
preamble.  Pan  110  of  Title  33.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  110— ANCHORAGE 
REGULATIONS 

1   The  authority  citation  for  Part  110 
continues  to  read  as  follows; 

Aulhoritv:  33  I)  .S.C.  471.  2030.  2035  and 
2071.49C;FK  1  4hrtn.i  niCFK  1  05- 1(g). 


.Section  110. Id  and  each  section  listed  in 
110  la  are  also  issued  under  33  U.S.C  1223 
and  1231 

2.  In  §  110.157  paragraph  (a)(8)  is 
revised  to  read  as  follows: 

§  110.157    Delaware  Bay  and  River. 

(a)  *    •    • 

(8)  Anrhnmge  7  off  Marcus  Hook,  (i) 
On  the  southeast  side  of  the  channel 
along  Marcus  Hook  Range,  bounded  by 
a  line  connecting  the  following  points: 


Lulilude 
39"4917  254"  N 
3')"4839  9«4  •  N 
19*47  4S  309  •  N 
19°47  43  111     N 


Longitude 
7V22M  0994    W 
7.S'2317  238    W 
75*2501  278     W 
75'2bOO  l«t.     W 


(DATIM:  NAD  83) 

(ii)  A  vessel  that  is  arriving  from  or 
departing  for  sea  and  that  requires  an 
examination  by  public  health,  customs, 
or  immigration  authorities  shall  anchor 
in  the  preferential  area  of  this  anchorage 
designated  for  the  use  of  vessels 
awaiting  quarantine  inspection,  this 
area  b<"ing  the  waters  bounded  bv  the 
arc  of  a  circle  with  a  radius  of  3t)6  yards 
and  with  the  center  located  at: 


Latitude 

39*48  46  334"  N 


Longitude 
75*2326  881- 


W 


(DATliM  NAD  83) 

(iii)  Should  the  remainder  of  the 
anchorage  Ihj  in  use.  the  preferential 
area,  when  available,  may  be  used  by 
vessels  not  subject  to  quarantine 
inspection. 
•         •         •         •         • 

Dated:  |anuar>'  23,  1995. 

W.J.  Ecker. 

Hftir  Arlmiml.  I '  S  CcHist  Giiurd  Commander. 
Filth  CnosI  C.iiurd  Distnrt 

|IK  DiK    <)5 -4410  Filed  2-22-95.  8:45  ami 
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33  CFR  Part  162 
(CGD09-9  5-006) 

Temporary  Speed  Limits  for  the  SL 
Marys  River 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is  making  a 
lemjiiirarv  -imendmenl  to  the  speed 
limits  tor  the  St   Marvs  River  during  the 
1994-9.'i  icebreaking  season.  This 
amendment  reduc  es  the  speed  limit  by 
2  miles  per  hour  through  that  part  of  the 
system.  betwt;en  Munuscong  Lake 
Lighted  Buoy  H  (l.LNR  13065)  and  Lake 
Nicolet  Light  HO  (l.LNR  13465)  upbound 
and  between  I^ke  Nicole!  Light  HO 
(l.LNR  13465)  and  West  N«H;bish 


Channel  Light  9  (LLNR  13715) 
downbound.  These  temporary  changes 
to  the  speed  regulations  are  a 
precautionary  measure  to  minimize  any 
possible  damage  to  the  environment  due 
to  movement  of  large  commercial 
vessels  through  the  ice. 
EFFECTIVE  DATE:  This  regulation  is 
effective  from  Febniary  9,  1995.  through 
April  15,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Scott  J.  Smith.  Ninth  Coast 
Guard  District.  Aids  to  Navigation  and 
Waterways  Management  Branih,  1240 
East  9th  Street.  Cleveland,  Ohio  44199- 
2060.  (216)  522-3990  or  Ensign  William 
B.  Morgan.  Group  Sault  Ste.  Marie,  337 
Water  St..  SauH  Ste.  Marie.  MI  497H3. 
(906) 635-3303. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U  S  C.  553.  a  Notice 
of  Proposed  Rulemaking  has  not  been 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  Publication  of  a  notice  of 
proposed  rulemaking  and  delay  in  the 
effective  date  would  be  contrary  to  the 
public  interest  because  immediate 
action  is  net;essary  to  prevent  possible 
damage  to  the  environment. 
Additionally,  the  Coast  Guard  issued 
this  temporar>'  rule  for  the  1993-94 
icebreaking  season  and  no  comments 
were  received.  Therefore,  nothing 
would  apparently  be  gained  by  pre- 
publication. 

Discussion  of  Proposed  Regulations 

In  a  letter  received  on  Febniarv  26. 
1993.  the  Michigan  Department  of 
Natural  Resources  advised  the 
Commander  of  the  Ninth  Coast  Guard 
District  of  concerns  over  the 
environmental  impact  of  ship  transits 
through  the  St.  Marys  River  during  the 
period  of  March  21  to  April  1.  March  25 
is  the  fixed  date  for  the  opening  of  the 
locks  at  Sault  St.  Marie,  which  allows 
large  commercial  shipping  ac(.ess  to  the 
St.  Marys  River  from  Lake  Superior  In 
accordance  with  an  agreement  rea(  bed 
on  lune  29.  1993.  with  the  US.  Army 
Corps  of  Engineers,  the  US.  Fish  and 
Wildlife  Service  and  the  Michigan 
Department  of  Natural  Resources,  the 
Coast  Guard  is  making  this  temporary 
change  to  the  speed  regulations  during 
periods  when  icebreaking  is  being 
conducted  in  the  vicinity  of  Neebish 
Island.  St.  Mary's  River,  Michigan,  as  a 
pre(  aulionary  measure  to  nunimizeany 
possible  damage  to  the  environment. 
The  speed  limit  is  being  reduced  by  2 
statute  miles  per  hour  in  the  area 
Mween  Munuscong  Like  Lighted  Buov 
R  (LLNR  13065)  and  Lake  Nicolet  Light' 
HO  (LLNR  13465).  upbound.  and 


UMI 


between  Lake  Nicolet  Lighted  Buoy  80 
(LLNR  13465)  and  West  Neebish 
Channel  Light  9  (LLNR  13715), 
downbound.  The  West  Neebish  Channel 
Light  9  checkpoint  has  been  added  to 
extend  the  reduced  sjaeed  limit  area  past 
Winter  Point,  thereby  protecting  the 
sensitive  environment  between  Winter 
Point  and  West  Neebish  Channel  Light 
9.  Speed  limits  apply  to  the  average 
.speed  between  established  reporting 
points. 

Drawing  Information 

The  drafters  of  this  regulation  are 
Lieutenant  J.G.  Byron  D.  Willeford. 
Project  Officer.  Ninth  Coast  Guard 
District.  Aids  to  Navigation  & 
Waterways  Management  Branch,  and 
Lieutenant  and  Karen  E.  Llovd.  Project 
Attorney.  Ninth  Coast  Guard  District 
Legal  Office. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

A  recent  environmental  impact  study 
by  the  United  Stales  Army  Corps  of 
Engineers  indicated  that  Mart.h  21  is  the 
optimal  opening  date,  [see  U.S.  Army 
Corps  of  Engineers  Draft  Environmental 
Impact  Statement.  Opening  Operations 
of  the  Lock  Facilities  on  March  21 
(February  1993).  Supplement  III  to  the 
Final  Environmental  Impact  Statement. 
Operations.  Maintenance,  and  Minor 
Improvements  of  the  Federal  Facilities 
at  Sault  Ste.  Marie.  Michigan  (July 
1977)1.  The  same  study  by  the  Corps  of 
Engineers  indicates  that  there  is  not 
significant  impact  on  fish  populations 
due  to  movement  of  large  commercial 
vessels  through  the  ice.  However,  the 
Michigan  Department  of  Natural 
Resources  asserts  that  there  may  be  such 
an  impact  during  the  early  period  of 
March  21  to  April  1. 

The  Ninth  Coast  Guard  District  has 
adopted  the  U.S.  Army  Corps  of 
Engineers  EIS.  EIS  Supplements,  and 
EIS  studies  on  Operations.  Maintenance, 
and  Minor  Improvements  of  the  Federal 
Facilities  at  Sault  Ste.  Marie.  Michigan. 
In  addition,  the  Coast  Guard  is 
preparing  a  supplement  for  the  1974 
Ninth  Coast  Guard  District  EIS  regarding 
icebreaking  activity  on  the  Great  Lakes. 

Economic  Assessment  and  Certification 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 


require  an  asse.ssment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  the  DOT  is  unnecessary. 

Collection  of  Information 

This  regulation  will  impose  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  33  CFR  Part  162 

Harbors,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Vessels,  Waterways. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  temporarilv  amends  Part 
162  of  Title  33.  Code  ofFederal 
Regulations,  as  follows: 

PART  162— INLAND  WATERWAYS 
NAVIGATION  REGULATIONS 

1.  The  authority  citation  for  33  CFR 
Part  162  continues  to  read  as  follows: 

Authority:  33  U.SC.  1231;  49  CFR  1.46. 

2.  From  February  9,  1995  through 
April  15.  1995.  paragraph  (g)  in 
§  162.117  is  suspended  and  a  new 
paragraph  (i)  is  added  to  read  as  follows: 


§162.117    St  Marys  River.  Sault  Ste.  Marie, 
Michigan. 

(i)  Speed  rules.  The  following  speed 
limits  indicate  the  average  speed  over 
the  ground  between  reporting  points: 


The  speed  limit  tjetween 


The  speed  limit  Ijetween 


Speed  limit 


Mtles/hr       Knots 


De  Tour  Reef  Light  and 
Sweets  Potnt  Light  ... 

Rourxl  Island  Light  and 
Point  Aux  Frenes 
Ught21   

Munuscong  Lake  Light- 
ed Buoy  8  and 
Everns  Point 

Evems  Potnt  and  Reed 
Point  

Reed  Pomt  and  Lake 
Nicolet  Lighted  Buoy 
62  

Lake  Nicolet  Lighted 
Buoy  62  and  Lake 
Nicolet  Light  80  


14 

14 

10 
7 


10 


12.2 

12^ 

8.7 
6.0 

7.0 

8.7 


Lake  Nicolet  Lighted 
Buoy  80  and 
Munuscong  Lake 
Light  9  (downoound. 
West  NeetMsh  Chan- 
nel)   

Lake  Nicotet  Light  80 
and  Winter  Point 
(West  Neebish  Chan- 
nel)   

Lake  Nicolet  Light  80 
and  Six  Mile  Point 
Ranger  Rear  Light  .... 

Six  Mile  Point  Range 
Rear  Light  and  lower 
limit  of  the  St.  Marys 
Falls  Canal: 

Upbound  

Downbound  

Upper  limit  of  the  St. 
Marys  Fails  Canal 
and  Point  Aux  Pins 
Main  Light 


Datfd:  FebinHPi'  9,  1995. 
Thoma.s  A.  Tro'ivig. 

Captain,  V  S  Const  Guard  Commanding 

Officer.  VTS  St.  Mans  River 

jFR  Doc.  95-4412  Filed  2-22-95.  8:45  amj 

BILLING  CODE  4910-14-M 


POSTAL  SERVICE 
39  CFR  Parti  11 

Contents  of  Second-Class  Mail 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 


SUMMARY:  On  July  20.  1994,  the  Postal 
Service  published  a  proposed  rule  for 
public  comment  in  the  Federal  Register 
(59  FR  37011-37018)  that  would  revise 
the  current  standards  in  the  Unii'estic 
Mail  Manual  (D.MM)  on  materials 
eligible  for  mailing  at  second-<.;lass  rates 
with  authorized  second-cla.ss 
publications.  This  final  rule  adopts  most 
of  the  proposed  changes  to  t)ie 
standards  governing  the  contents  and 
characteristics  of  second-class  mail. 
The  final  rule  adopts  the  proposed 
objective  criteria  for  determining  which 
materials  may  be  mailed  at  second-class 
rates,  revises  the  regulations  on  pages 
with"novei  characteristics."  and 
liberalizes  the  standards  governing  the 
mailing  of  products  and  product 
samples.  The  final  rule  adds 
instructions  specifying  how  advertising 
content  is  measured  and  a  new 
definition  of  public  .service 
announcements.  The  Postal  Service  has> 
decided  not  to  adopt  the  proposal  to 
remove  the  current  advertising 
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limitation  on  loose  supplements  to 
bound  piihliiations. 
EFFECTIVE  DATE:  Mar<  h  27.  iqqs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Feromt!  M   Lease.  (202)  2h8-518H.  or 
Alixi!  M.  Johnson.  (112)  7fi5-54H7. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  discussed  in  detail  efforts 
on  the  part  of  the  Postal  Service  in 
recent  years  lo  adopt  standards  that 
.satisfy  and  protect  the  interests  of  both 
the  nunlin^  public  and  the  Postal 
Service  regarding  the  mailing  of 
additional  materials,  such  as 
supplements,  at  second-class  rates. 
Chan^es  in  technology,  such  as  a 
publisher's  ability  to  enclose  a 
publication  with  supplemental 
materials  in  a  polybag,  have  led  to  a 
renewed  debate  ovt;r  the  luiiits  to  which 
the  standartis  should  allow  loose  pieces, 
such  as  advertising  supplements,  to  be 
maded  with  a  publication  at  second- 
class  rates.  Difficulty  in  consistent 
interpretation  of  the  current  standards 
has  been  a  major  coiu:ern  for  the  Postal 
Service.  This  difficulty  has  required  the 
need  for  additional  Postal  Service 
resources  for  training  and  mail 
acceptance  and  has  compromised  the 
ability  of  the  Postal  Service  to 
consistently  colled  thecorreit  postage 
on  second-c  lass  mail. 

At  the  behest  of  the  second-class 
Illailin^  inilustry,  the  Postal  Service 
agreed  lo  review  the  standards 
governing  the  contents  of  second-class 
mail  and  solit  it  public  comment  on 
proposed  changes.  As  a  result,  the 
Postal  Service  published  the  proposed 
rule  on  )uly  20.  1994. 

The  conunent  period  ended  on 
September  19.  1994.  and  27  written 
conmients  were  received  from  interested 
associations,  publishers,  and 
individuals.  Having  given  thorough 
consideration  to  these  conunents.  the 
Postal  Service  is  now  publishing  its 
final  rule.  This  final  rule  completely 
reorganizes  and  nmumbers  DMM  C200. 
using  a  format  with  four  main  headings 
(as  described  in  the  proposed  rule):  1.0 
Permissible  Mailpiece  Components,  2.0 
Impermissible  Mailpiece  Components. 
3.0  Mailpiece  Construction,  and  4.0 
Printed  Features.  Following  this  new 
format,  each  section  and  the  comments 
applicable  to  that  sef:tion  are 
summarized  and  discussed  below. 
Affected  sections  of  modules  A.  E.  and 
P  of  the  HMM  are  also  listed  and 
discussed  ii>  detad. 

Not  spe<;ifi(:ally  discussed  below  is 
one  comment  received  that  stated 
general  acceptance  of  the  entire 
proposal.  In  addition,  one  conunent  was 
received  requesting  that  the  Postal 
Serv  ii:e  amend  the  mailing  standards 


governmg  carrier  route  second-class 
mail.  This  comment  is  outside  the  scope 
of  this  rulemaking  and  is  not  addressed 
in  the  final  rule.  One  commenter  noted 
an  error  in  proposed  C200.4.3  referring 
to  an  exception  in  C200.1.4d  although 
no  subsection  C2t)0.1  4d  was  shown  in 
the  proposal.  This  omission  is  corrected 
in  the  final  rule. 

OiMussion  of  Comments 

Additioitnl  Standnrds  for  St'cnndClass 
Mail  IAaiO.7  01 

1   Preparation  (AO  10.7.1) 

This  sef;fion,  which  provides  the  basic 
standards  for  addressing  second-class 
mail,  is  moved  intact  from  current 
A2()0.1  1.  No  comments  were  received. 
The  proposal  is  adopted. 

2.  Address  labels  (A010.7  2) 

Current  text  from  A200.1.2  forms  this 
new  sec  tion.  No  comments  were 
rec:eived.  The  proposal  is  adopted. 

3  Address  Placement  (AOIO.7.3) 

Current  A200.1.3  is  also  relocated  to 
these  general  standards  for  addressing 
second-c:lass  mad.  The  section  is  revised 
for  clarity.  No  comments  were  received. 
The  propo.sal  is  adopted. 

4.  Return  Address  (AGIO  7.4) 

Instructions  on  mail  requiring  a  return 
address  when  it  is  endorsed  "Return 
Postage  Guaranteed"  are  relocated  from 
current  A200.1.4.  No  i:omments  were 
received.  The  proposal  is  adopted. 

Permissible  Mailpiece  Components 
IC2()0.1  0) 

5.  Pages(C200.1.1) 

One  commenter  expressed  c:onrern 
over  the  proposed  language  that  states, 
in  part,  "no  page  may  have  dimensions 
(wben  folded,  if  folded)  that  exc:eed  the 
dimensions  of  the  cover  of  the 
publication."  This  commenter  was 
concerned  about  covers  that  are  slightly 
shorter  than  the  full  dimensions  of  the 
publication  The  Postal  Service  believes 
that  this  commenter's  concern  has 
merit.  The  Postal  Service  has  removed 
the  reference  to  the  cover  of  the 
publication.  The  pertinent  phrase  now 
r»>ads  "that  exc;eed  the  dimensions  of 
the  public:ation."  Three  c ommenters 
remarked  favorably  on  proposed 
language  that  would  allow  small 
amounts  of  fastening  material  such  as 
grummets,  string,  or  rubber  bands  when 
used  to  assemble  a  page.  No  negative 
comments  were  received.  The  proposed 
language  is  adopted  with  the  revision 
noted  above. 


6.  Parts  and  Sections  (C200.1.2) 

Although  no  substantive  change 
concerning  parts  or  sections  was 
proposed,  four  commenters  offered 
remarks  on  the  reorganized  language 
that  carries  forward  the  standards 
governing  parts  and  sections.  These 
commenters  suggested  that  the  language 
providing  that  "parts  or  sections 
produc;ed  by  someone  other  than  the 
publisher  may  not  be  mailed  at  second- 
class  rates  if  these  parts  or  sections  are 
prepared  by  or  for  advertisers  or  if  they 
are  provided  to  the  publisher  free  or  at 
a  nominal  charge"  is  unnec;essary  and/ 
or  confusing  and  should  be  eliminated. 
This  language  essentially  prohibits  parts 
or  sections  produced  for  advertising 
purposes.  Sue  h  parts  or  sections  have 
historic^aily  been  restricted  from  sec  ond- 
class  eligibility  and  that  restric;tion 
remains  in  place.  The  Postal  Service 
believes  that  the  language  in  question  is 
useful  in  making  it  clear  that  pieces  that 
are  not  eligible  as  supplements  may  not 
be  prepared  as  parts  or  sections  in  order 
to  qualify  for  mailing  at  second-c:lass 
rates.  The  language  is  also  useful  in 
providing  a  clear  distinction  between 
parts  and  sections  and  other 
components  such  as  supplements.  The 
proposed  language  is  adopted  with  a 
minor  revision  providing  that  any  postal 
official,  not  just  the  rates  and 
classifit;ation  service  centers,  may 
request  publishers  to  submit  c;ontrac:ts 
entered  into  with  producers  of  parts  or 
sections. 

7.  Eiu  insures  at  First-  orThird-Class 
Rates  (C200.1  3) 

This  section  clarifies  the  .standards 
governing  enclosures  at  First-  or  third- 
class  rates.  No  c  omments  were  received. 
The  propo.sal  is  adopted. 

8.  Enclosures  at  Second-Class  Rates 
(C200.1.4) 

Three  commenters  favored  the 
proposed  language  clarifying  that 
permissible  enclosures  allowable  at 
second-class  rates  are  not  counted  when 
determining  the  percentage  of 
advertising  in  a  .second-class 
publication,  but  instead  are  included  in 
the  total  weight  of  the  publication 
reported  on  the  mailing  statement, 
either  PS  Form  3.54 1-K  or  PS  Form 
3.541-N.  Another  commenter  suggested 
that  the  section  allowing  a  receipt  or 
request  for  a  subscription  to  be 
ac;c:ompanied  by  a  single  sheet  of 
printed  matter  containing  information 
related  exclusively  to  it  (proposcnl 
C20n  1  4b)  be  revised  to  permit  two 
separate  sheets  rather  than  one.  The 
revision  to  DMM  language  that  allowed 
for  a  .separate  single  sheet  was  in 
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response  to  industry  requests  for 
production  flexibility,  particularly  to 
allow  extended  forms  to  be  divided  into 
two  separate  sheets  (e.g.,  order  form  and 
related  promotional  information).  See 
Postal  Bulletin  21848  (August  19, 1993). 
The  Postal  Service  believes  that  it  is 
inconsistent  with  the  limited  nature  of 
loose  enclosures  to  consider  allowing 
any  additional  material  as  enclosures. 
The  section  is  adopted  as  proposed. 

9.  Supplements  (C200.1.5) 

The  proposed  rule  explained  in  detail 
the  concerns  expressed  by  many 
publishers  over  a  course  of  several  years 
regarding  the  mailing  standard  requiring 
that  2.5%  nonadvertising  content  be 
included  in  all  loose  supplements  to 
bound  .second-class  publications. 
Publishers  have  asserted  that  this 
requirement  is  a  burden  to  the  industry 
and  unneces.sarily  restricts  publishers 
from  including  desired  advertising  and 
other  supplemental  materials  with  the 
host  publication.  At  the  urging  of  those 
publishers,  the  Postal  Servic;e  agreed  to 
propose,  for  public  comment, 
elimination  of  the  25%  nonaiivertising 
requirement  for  loose  supplements  to 
bound  second-class  publications.  Two 
commenters  offered  historic;al  reviews 
of  the  regulations  concerning  second- 
class  supplements  to  support  their 
position  that  relaxing  the  current 
standard  would  damage  the  integrity  of 
second-class  mail.  The.se  commenters 
were  joined  by  eight  other  commenters 
who  also  opposed  eliminating  the  25% 
nonadvertising  requirement.  Most  often 
the  reason  given  was  that  the 
elimination  of  this  requirement  could 
diminish  the  distinction  between 
second-class  and  other  classes  of  mail 
and  eliminate  the  preferential  rate 
treatment  accorded  to  second-class  mail. 
In  one  commenter's  opinion,  postal 
operations  would  also  be  negatively 
impacted  becau.se  more  publishers 
would  use  polywrapping. 

On  the  otner  hand,  .seven  commenters 
offered  support  for  the  elimination  of 
the  25%  nonadvertising  requirement, 
although  some  expressed  concern  about 
the  continued  viability  of  second-class 
mail  if  safeguards  are  not  taken  to 
monitor  second-class  mailings  strictly  to 
ensure  that  typical  third-class  matter  not 
be  allowed  to  be  mailed  at  second-class 
rates.  For  the  most  part,  these  seven 
commenters  viewed  the  elimination  of 
the  25%  nonadvertising  requirement  as 
an  improvement  and  believed  that  the 
overall  limit  on  advertising  is  adequate 
to  protect  the  integrity  of  second-class 
mail. 

The  comments  received  on  the 
elimination  of  the  25%  nonadvertising 
requirement  indicate  that  there  is  no 


consensus  within  the  second-class 
industry  on  this  proposal.  Based  on  this 
lack  of  consensus,  the  Postal  Service  has 
concluded  that  there  is  insufficient 
support  for  a  change  to  the  existing 
standards  at  this  time.  Thus,  the  Postal 
Service  will  retain  the  25% 
nonadvertising  requirement  for  loose 
supplements  to  bound  second-class 
publications. 

Eight  commenters  supported  the 
retention  of  the  "Supplement  to" 
endorsement  requirement  as  a  safeguard 
against  the  inclusion  of  third-class 
material  being  carried  as  a  supplement. 
One  commenter  favored  the  complete 
elimination  of  the  "Supplement  to" 
endorsement.  The  Postal  Service 
believes  that  it  is  necessary  to  retain  the 
"Supplement  to"  requirement  as  an 
indication  that  the  material  was 
designed  for  inclusion  with  the 
publication.  Therefore,  this  part  of  the 
rule  is  adopted  as  proposed.  Six 
commenters  requested  that  the  Postal 
Service  clarify  that  supplements  to 
unbound  publications  cio  not  require  the 
endorsement  "Supplement  to"  unless 
the  supplement  is  included  loose 
outside  the  publication.  This  final  rule 
does  so. 

Three  commenters  expressed  a 
concern  that  the  proposed  definition  of 
supplements  would  exclude  from 
second-class  eligibility  special 
supplemental  advertising  materials  that 
are  bound  into  a  second-class 
publication.  The  Postal  Service 
considers  .such  an  advertisement  to  be 
an  integral  part  of  the  publication.  It  is 
not  a  "supplement  "  within  the  meaning 
of  this  section.  Six  other  commenters 
requested  that  the  Postal  Service  better 
define  the  term  "supplement"  to  avoid 
any  misunderstanding  over  its  u.se. 
Although,  as  indicated,  some  publishers 
u.se  the  term  "supplement"  to  refer  to 
items  that  are  either  bound  into  a  bound 
publication  or  included  loose  with  a 
bound  publication,  the  Postal  Service 
considers  the  definition  in  the  proposal 
to  be  less  confusing  than  prior 
definitions  and  a  more  accurate 
description  of  what  is  acceptable  as  a 
supplement.  The  proposed  definition  is 
adopted  in  the  final  rule. 

One  commenter  disagreed  with  the 
requirement  that  the  external 
dimensions  of  a  supplement  (its  length 
and  height)  may  not  exceed  tbe 
dimensions  of  the  host  publication.  The 
commenter  suggested  that  this 
restriction  be  dropped  if  the  publication 
and  its  supplement  or  supplements  are 
polybagged.  The  Postal  Service 
considers  the  height  and  length 
restriction  on  supplements  to  be  a 
necessary  requirement  to  aid  in 
recognizing  the  second-class  piece  as 


the  host  piece  to  ensure  proper  handling 
as  a  time-value  publication. 
Additionally,  this  restriction  promotes 
the  production  of  a  mailpiece  (i.e.,  host 
and  supplement)  that  is  easier  to 
pr(x:ess.  The  proposal  is  adopted. 

10.  Covers  (C200.1.6) 

No  comments  were  received 
concerning  the  proposed  language  in    ' 
this  section.  The  proposal  is  adopted. 

11.  Mailing  Wrappers  (C200.1.7) 

One  commenter  suggested  that  the 
definition  of  a  wrapper  include  the 
words  "partial  wrapper."  consistent 
with  the  use  of  this  term  elsewhere  in 
these  standards  (see  C200.3.4).  The 
Postal  Service  agrees.  This  wording  is 
added  and  the  proposal  is  adopted. 

12.  Attachments  (C200.1.8) 

The  rule  as  proposed  in  C200.1.8a 
allows  for  .stickers  of  any  size  and  shape 
to  be  attached  to  the  cover,  protective 
c;over.  or  mailing  wrapper  if  no  portion 
of  the  publication  name  is  obscured. 
One  commenter  requested  that  this 
reference  to  stickers  as  attac  hments  be 
clarified  to  state  that  stickers  attached  to 
a  page  using  any  manufacturing  proces-s 
are  allowable.  The  Postal  Service 
believes  that  the  suggested  referenc;e  to 
"any  manufacturing  proc;ess"  is  too 
broad  and  all  inclusive  and  that  the 
proposed  language  is  .sufficiently  clear 
and  accommodating.  No  other 
comments  were  received.  This  section  is 
adopted  as  proposed. 

13.  Printed  Additions  (C200.1.9) 
This  section  consolidates  the  list  of 

words,  characters,  figures,  and  phrases 
that  may  be  added  to  a  copy  of  a  .second- 
class  publication  after  it  is  printed  or 
placed  on  the  protective  cover  or 
mailing  wrapper.  No  comments  were 
received.  The  proposal  is  adopted. 

14.  Label  Carriers  (C200.1.10) 

One  commenter  suggested  that  a  label 
carrier  should  be  permitted  with 
publications  enclosed  within  polyvvTap 
or  a  partial  wrapper  (such  as  a  sieeve). 
The  Postal  Service  believes  that  there  is 
merit  in  this  suggestion  and  has 
amended  this  section  accordingly  in  the 
final  rule. 

Impermissible  Components  (C200.2.0) 

15.  General  Standard  (C200.2.1) 

This  section  describes  materials  not 
eligible  for  second-class  rates.  No 
comments  were  received.  The  proposal 
is  adopted. 

16.  Prohibited  Matter  (C200.2.2J 

This  section  describes  those  materials 
that  are  prohibited  from  being  mailed  at 
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serond-t  lass  ralos  whether  as  a  hioso 
suppleiin'iit.  as  a  bound-in  ■prt^print." 
or  OS  a  run-uf-prt?ss  (HOP)  pa^e.  One 
coinriit^iiter  stntcd  ttint  ttie  prohihitions 
should  he  appli(  nhle  to  loose 
supplements  only  and  not  to  preprints 
or  ROP  pn^es.  The  Postal  Service 
considers  that,  hv  definition,  certain 
materials  are  not  nli^itjle  to  l)e  mailed  at 
stcond-class  rates.  Further,  the  Postal 
Service  does  not  find  the  manner  in 
which  matter  would  be  incorporated  in 
a  host  publication  (e.j^.,  as  a  loose 
supplement  or  bound-in  advertisement) 
to  be  a  relevant  factor  in  determininj} 
second-class  eli^ibilitv  The  Postal 
Service  believes  that  the  listed  elements 
for  prohibited  matter  should  apply  to  all 
material  offered  for  entry  at  the  second- 
class  rates. 

It  was  further  suggested  bv  a 
commenter  that  a  USPS  inunber  be 
added  to  tfie  list  of  prohibitetl  matter. 
.Although  separate  second-class 
publications  mav  be  combined  uiuler 
certain  specified  conditions,  the  Postal 
Service  Uriieved  that  it  was  uiulerstood 
that  a  second-class  put)li(;ation  could 
not  be  mailed  as  a  supplement.  Seeing 
some  nterit  iti  this  suggestion,  the  Postal 
Service  has  added  a  USPS  niuufn^r  to 
the  list  of  prohibited  matter  (see 
C2()().2.2e)  to  clarify  this  point. 

Two  conmienters  stronglv  favored  the 
Postal  Services  new  list  of  objective 
criteria  for  defining  those  independent 
publications  that  are  ineligible  to  lie 
mailed  at  second-<.lass  rates.  One 
commenter  stated  that  the  list  of 
prohibited  items  does  not  go  far  enough 
to  ensure  that  prohibited  independent 
publications  not  be  allowed  to  mail  at 
secoiui-(  lass  rates,  and  suggested  that 
the  staiuiards  be  revised  to  retain  a 
specific  prohibition  against 
"independent  pul)lications"  and  to  treat 
the  list  of  components  as  creating  a 
strong  presumption  that  the  item  is  (or 
is  not)  an  independent  publication.  The 
commenter  also  suggested  that  the  list 
be  expanded  to  include  a  separate  table 
of  contents,  pagination,  and  masthead  as 
indicai  "-s  oi  a  publications  possible 
independence.  Fliminating  the 
confusion  surrounding  v\hat  constitutes 
an  indepeiuh'iit  put)li(ation  is  a  major 
ob|e(  tive  of  this  rulemakmg.  The  Postal 
Service  believes  that  the  proposed  rule 
as  written  serves  to  eliminate  su(  h 
confusion  and  that  it  is  not  necessary  to 
adopt  requirements  more  stringent  than 
those  in  the  proposed  rule,  espe«.ially 
because  the  25%  nonadvertising 
requirt?ment  for  loose  supplements  to  .i 
bouiul  puf)lication  has  been  r»'taineil 
Therefore,  except  for  the 
aforementioned  amendment,  the 
proposal  is  adopted. 


17.  Products  (C200  2.3) 

The  following  proposed  language 
concerning  products  drew  numerous 
comments;  "Printed  pages,  including 
oversized  pages  and  calendars,  are  not 
considered  products  if  thev  are  not 
separatelv  distributed  or  offered  for  sale, 
bear  the  name  of  the  host  publication 
and  the  issue  date,  and  relate  to  other 
advertising  or  nonadvertising  content  of 
the  host  publication."  Fi\e  conunenters 
objected  to  this  language  as  being  both 
too  vague  and  too  stringent  (e\(  ept  for 
the  prohibition  against  such  pages  as 
calendars  being  offered  for  .sale).  Seven 
commenters  were  in  favor  of  the  Postal 
Service's  position  that  noncommen:ially 
available  oversized  pages  and  calendars 
be  permitted  to  be  mailed  at  se<;ond- 
class  rates.  The  Postal  Service  intended 
this  proposed  revision  to  allow  pages 
(specifically  pages  prepared  as  posters) 
and  (  alendars  that  are  not  commercially 
sold  or  offered  for  sale  hv  the  put)lisher 
to  be  included  in  publications  mailed  at 
the  se«:ond-class  rates.  The  requirement 
for  including  the  host  put)lic;ation  name, 
issue  date,  and  the  relation  of  tlie  page 
or  calendar  to  other  advertising  or 
nonadvertising  content  of  the  host 
publu  ation  was  intended  to 
demonstrate  the  piece's  relationship  to 
the  host  pieie,  thereby  reinfort;ing  its 
acceptabilitv.  To  minimize  the 
likelifiood  of  misinterpretation, 
however,  the  F'ostal  Service  has 
reworded  portions  of  this  se<:tion  for 
greater  claritv. 

One  (  ommenter  suggested  that 
publishers  should  be  allowed  to  sell 
their  own  reprints  and  other  reader 
service  items  to  their  subscribers 
without  paying  a   "postage  penalty."  The 
Postal  Service  does  not  believe  that  it  is 
appropriate  to  allow  publishers  to 
obtain  preferential  set;ond-class  rates  for 
material  that  is  also  designed  for 
separate  sale.  This  view  is  consistent 
with  the  exclusion  from  eligibilitv  for 
second-class  rates  of  items  bearing  a 
separate  price  (see  C200.2.2a).  Three 
commenters  suggested  that  the  word 
"Poster"  be  included.  The  Postal 
Service  does  not  wish  to  limit  oversized 
pages  to  posters  because  other  items 
(e.g.,  maps,  wall  charts,  and  patterns) 
will  also  be  acceptable  at  second-class 
rates  if  not  commercially  available  or 
offered  for  s<ile 

18.  Fourth-Class  Mail  {C200.2.4) 

One  commenter  suggested  that  this 
section  be  revised  to  allow  second-class 
matter  to  be  mailed  with  fourth-class 
mattt^r  at  fourth-class  rates.  However, 
the  proposed  sec:tion  pertains  to  what 
may  In?  mailed  at  second-class  rates.  The 
comment  goes  beyond  the  scope  of  this 
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rulemaking.  No  other  comments 
concerning  this  portion  of  the  proposal 
were  received  The  proposal  is  adopted 
as  written. 

19.  Nonprinted  Sheets  (C200.2.5) 

This  section  makes  clear  that  any 
matter  not  fomied  of  printed  sheets 
(except  for  small  amounts  of  fastening 
material  such  as  grommets.  string,  or 
rubber  bands  needed  to  assemble  the 
page  [see  C20().l.lbl)  is  not  eligible  for 
second-c:lass  rates.  No  comments  were 
received.  The  propo'sal  is  adopted. 

Mailpiecf  Construction  (0200.3.0) 

20  Bound/Unbound  (C200.1.1) 

This  .section  defines  bound  and 
unbound  publications  for  the  purposes 
of  second-class  mail.  No  comments  were 
received.  The  proposal  is  adopted. 

21.  Physical  Size  (C200.3.2) 

This  section  explains  that 
puhli(  ations  claimed  at  certain  rales 
may  need  to  comply  with  other  DMM 
standards  regarding  size  or  weight. 
Additionally,  it  provides  that  re<juesler 
publications  must  contain  at  least  24 
pages  per  issue.  No  comments  were 
received.  The  proposal  is  adopted. 

22.  Without  Wrapper  (C200.3.3) 

One  commenter  suggested  that  the 
tolerant  e  for  prote«:tive  covers  (i.e..  'A 
inch  of  the  edge  opposite  the  fold  or 
binding)  in  C200.3..S  be  allowed  for 
attachments  to  covers  as  well.  The 
Postal  Ser\  ice  agrees  that  the  standards 
governing  protective  covers  and 
attaiJunents  to  covers  should  l)e 
consistent  and  has  added  language  to 
permit  acceptable  attachments  to  covers 
(as  outlined  in  C2()0  1.8b)  that  come 
within  ' «  in(  h  opposite  the  fold  or 
binding  to  be  mailed  without  a  wrapper 
The  proposal  is  adopted  with  this 
clarification. 

23.  With  Wrapper  (C20U.3.4) 

No  comments  were  received 
concerning  the  proposed  language  in 
this  section  The  proposal  is  adopted. 

24.  Protective  Cover  (C200.3.5) 

Two  commenters  supported  the 
proposed  language  in  C200.3.5,  whitji 
would  allow  a  prote<;tive  cover  to  be  up 
to  V*  inch  shorter  than  the  cover  of  the 
edge  opposite  the  fold  or  binding.  No 
negative  comments  were  received.  The 
proposal  is  adopted. 

25.  APO/FPO  Copies  (C200.3.6) 

This  set.lion  requires  that  any  single 
copy  of  an  unbound  publication  that 
includes  any  enclosures,  supplements. 
or  more  than  one  part  or  section  and 
that  is  mailed  to  an  APO/FPO  address 
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tn  be  completely  enclosed  in  a  wrapper 
No  conuncnis  were  roc.eived.  The 
proposal  is  adopted. 

2f).  Sealing  (C2C)0.3. 7) 

This  section  explains  that  second- 
class  mail  must  be  prepart;d  so  that  it 
can  be  easily  examined.  No  comments 
were  received.  The  proposal  is  adopted. 

Printed  Features  (C200.4.0) 

27.  Publication  Name;  Notices 
(C200.4.1) 

This  se<Jion  details  how  and  where 
ttie  publication  name  and  any  notices 
must  be  displayed  on  the  publication 
and  any  protective  cover  or  mailing 
wrapper.  No  comments  were  received. 
The  proposal  is  adopted. 

28.  Endorsements  (C200.4.2) 

Tfiis  section  pertains  to  endorsement 
placement  on  second-class  mailing 
wrappers.  No  comments  were  received. 
The  proposal  is  adopted. 

.     29.  Advertising  (C200.4.3) 

This  se(  tion  explains  that,  regardless 
ot  location,  an  advertisement  must  be 
prepared  as  an  integral  part  of  the 
publication.  This  section  also  details 
acceptable  preparation  standards  for 
advertisements.  No  comments  were 
received.  Ihe  proposal  is  adopted. 

30.  Marking  of  Paid  Reading  Matter  (18 
U.S.C.  17.34)  (C200.4.4) 

This  section  on  the  marking  of  paid 
r»?ading  matter  is  carried  word  for  word 
from  the  current  DMM.  No  comments 
were  received.  The  proposal  is  adopted. 

Standards  Applicnbic  tn  All  Scrnnd- 
ClnssMail  IE21-1} 

31.  Printed  Sheets  (E211.3.0) 

Two  commenters  opposed  the 
revision  to  this  section,  with  one 
commenter  suggesting  that  the 
additional  language  would  "limit  the 
types  of  publications  included  within 
■printed  sheet'  and  would  exclude 
publications  printed  on  computer- 
readable  plastic  or  metal  sheets  from 
second-class  eligibility."  The  language 
in  E2 11.3.0  was  not  revi.sed,  but  taken 
word  for  word  from  current  module  C, 
Characteristics  and  Content,  of  the 
DMM.  The  Postal  Service  did  not 
propose  to  make  any  change  in  its 
policy  or  interpretation  concerning  what 
constitutes  a  printed  sheet.  Rather,  the 
proposal  was  solely  intended  to  move 
this  provision  to  a  more  appropriate 
position  in  module  E.  Eligibility.  Four 
(.ommenters  suggested  that  the  "section 
be  revised  to  include  "plastic  "  to 
describe  permissible  sheets  mailed  at 
second-class  rates,  and  one  commenter 


suggested  that  the  section  be  revised  to 
in(.lude  "a  small  swatch  of  cloth,  fabri(.. 
wallpaper,  or  plastic."  The  current 
language  does  not  exclude  materials 
such  as  plastic,  and  the  Postal  Service 
believes  that  retention  of  the  words  "or 
other  similar  materials"  is  preferable  to 
an  attempt  to  set  forth  a  complete  list  of 
eligible  materials.  The  language  is 
adopted  as  proposed. 

32.  Contents  (E211. 7. 3) 

Five  commenters  suggested  that  this 
section  be  revised  to  include  "buyers' 
guides"  as  permissible  contents  to 
issues  of  a  second-class  publication.  The 
Postal  Service  believes  that  this  is  a 
reasonable  sugge.stion  and  has  revi.sed 
the  wording  accordingly.  The  proposal 
is  adopted  with  this  change. 

33.  Back  Numbers  and  Reprints 
(E21 1.9.0) 

This  section  rewords  for  clarity 
current  D.MM  requirements  governing 
back  numbers  and  reprints.  No 
comments  were  received.  The  proposal 
is  adopted. 

34.  Public  Service  (E21 1.11.2) 
One  comment  was  received 

con(  erning  the  Postal  Serv  ice's 
proposed  definition  of  what  constitutes 
a  public  service  announcement, 
exprt;ssing  the  concern  that  material  on 
f>eha  If  of  advertisers  might  be  published 
as  part  of  a  public  service 
announcement.  The  Postal  Services 
definition  of  nHvertising  states,  in  part, 
"articles,  items,  and  notices  in  the  form 
of  reading  matter  inserted  by  custom  or 
understanding  that  textual  matter  is  to 
be  inserted  for  the  advertiser  or  the 
advertiser's  products  in  the  publication 
in  which  a  display  advertisement 
appears  is  advertising."'  The  Postal 
Service  believes  that  this  prov  ision  is 
adequate  to  protect  against  the 
commenters  concerns.  Therefore,  the 
definition  as  proposed  is  adopted. 

Mixed  Classes  (P070J 

35.  Enclosures  in  Second-Class 
Publications  (P070.2.0) 

This  section  contains  the  general  rule 
for  postage  payment  on  enclosures  in 
second-class  mail.  Current  P070.2.4, 
which  contains  instructions  on  how  to 
mark  mail  including  First-  or  third-class 
enclosures,  is  moved  from  module  P, 
Postage  and  Payment  Methods,  to  the 
revised  module  C  (see  C200.2.8b).  No 
comments  were  received.  The  proposal 
is  adopted. 

36.  Computing  Permit  Imprint  Postage 
(P070.2.8) 

This  section  clarifies  the  procedures 
to  follow  when  computing  permit 


imprint  postage.  No  comments  were 
received.  The  proposal  is  adopted. 

Brj.s;c  Information  (P20().J.nl 

37.  Measuring  Advertising  (P200. 1.7)        ! 

One  commenter  as.serted  that  this 
.section  is  "self-contradictorv"  because 
some  advertising  space  (e.g.",  columns  as 
well  as  borders)  is  required  to  be 
counted  twice  under  these  instructions. 
The  proposed  standard  does  not  require 
that  advertising  be  counted  twice. 
Consistent  with  past  practice,  this 
provision  provides  that  the  publisher 
must  use  the  same  method  to  compute 
the  advertising/nonadvertising 
percentage  (eg.,  column  inches,  square 
inches,  or  pages)  consistentlv 
throughout  the  measuremeni  prot:ess. 
Instructions  concerning  the 
measurement  of  portions  of  a  page  or 
blank  borders  are  only  meant  to  ensure 
that  if  an  advertising  rate  is  paid  for  the 
material,  it  must  be  included  in  the 
advertising  percentage.  For  example,  if 
an  advertiser  who  pays  for  a  full  page 
of  advertising  to  be  measured  in  column 
inches  chooses  to  produce  a  small 
advertisement  surrounded  bv  blank 
space  on  a  full  page  that  contains  27 
column  inches,  the  entire  27  colunm 
inches  must  be  claimed  at  the 
advertising  rate  even  though  a  majority 
of  the  page  is  blank  space.  The  Postal  ' 
Service  believes,  therefore,  that  the 
standard  as  proposed  should  he 
adopted. 

Two  commenters  found  the  final 
.sentence  confusing  in  the  section  that 
reads  "Iwjhen  two  or  more  sheets  or 
parts  thereof  are  glued  together,  the 
surface  area  of  each  sheet  (front  and 
back)  is  included  when  measuring  the 
advertising  or  nonadvertising  portion." 
The  Postal  Sen,  ice  agrees  with  this 
assessment  and  has  changed  the 
language  to  read  "|w|hen  two  or  more 
sheets  are  permanently  gJued  together  to 
form  a  single  sheet,  the  surface  area  of 
the  resulting  sheet  (front  and  bark)  is 
included  when  measuring  the 
advertising  or  nonadvertising  i)(>r'ion." 
The  proposal  is  adopted  with  tins  niinor 
clarification. 

List  of  Subjects  in  39  CFR  Part  1 1 1 

Postal  Service. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts  the  following 
amendments  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  part  111.1). 

PART  111— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 
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2   RfTiiiniJirr  existing  Donifstit  M.iil 
Manual  AZOO.M)  (iiK  liidiiik;  Fxhil)it  I  ,1) 
ns  AOlO  7  (),-  ri'iuimtM»r  suhset  tioiis 
u(.(.()r(lin^ly  ami  revise  a.s  shmvii  below; 
dt'lutu  remainder  of  exi.stin^  A2()0 

A010    General  Information 


7  0     ADOmONAL  STANDARDS  FOR 
SECOND-CLASS  MAIL 

7  1     Preparation 

Ibi.sert  text  of  existing  A2l)()  1  1  I 

7.2    Address  Labels 

lltiM-rl  text  of  t^xistiii^;  A^OO  1.2.| 

7  3     Address  Placement 

rhc  (l('li\(T\  .ulijrt'ss  must  be  i.learly 
Msible  on  or  ibrouy^h  Ibe  outside  of  tlie 
mailpiece,  whelber  placed  on  a  label  or 
directly  on  tbe  host  publication,  a 
component,  or  tbi-  mailing  vvrap()er.  if 
placed  on  tfie  mailing  wrapper,  ide 
address  nuist  be  on  a  flat  side,  not  on 
a  fold  (see  Exbibit  7.3).  If  a  polybag  is 
used,  the  address  nujst  nut  a()pear  on  a 
( iimponenl  that  rotates  wittun  tbe  bag. 
and  the  address  must  remaui  visible 
lliroughout  Ibe  addres.sed  component's 
r.inge  of  motion. 

7  4    Return  Address 

I  lir  rrtiim  .id.iress  must  appear  on 
anv  mailing  wrapper  tbal  is  endorsed 
■Relnrn  Postage  Guaranteed." 

.*.  Replace  current  Oomestic  Mail 
Manual  C200.  Second-Class  Mail,  with 
ibe  following: 

C200    Second-Class  Mad 

10     PERMISSIBLE  MAILPIECE 
COMPONENTS 

1  1     Pages 

r.i^fs  are  ihe^jrinted  sbeets  fornung 
Ibe  (tublication  or  one  of  the  madpifjce's 
components,  bearing  advertising, 
nonadvertising,  or  bolb.  including  pages 
having  textual  and  graphic  matter  (.see 
K211).  blank  spaces  for  writing  or 
marking,  and  material  to  be  completed 
or  used  by  the  reader.  A  muior  portion 
of  the  pages  in  a  second-class  mailpiece 
may  have  unusual  characteristics,  such 
as  a  different  si/.e.  shape,  or 
( onstruc  tion.  or  portions  that  may  be 
wholly  or  p.irtially  separable;  and  pages 
prep.ired  for  folding  out.  No  page  may 
have  dimensions  (when  folded,  if 
folded)  that  exceed  the  dimensions  of 
Ibe  publication.  Pages  are  also  subjec  t  to 
these  standards: 

a  A  detachable  coupon,  application, 
or  order  form  must  relate  directly  to 
advertising  or  nonadvertising  matter 


printe<1  on  the  page  of  which  it  is  a  part 
or  to  whi(  fi  it  is  attached. 

b   Multilayer  pages  (including  pages 
forme<i  by  sbeets  glued  together  and 
[lages  that  have  unusual  shapes,  such  as 
(  ufouls.  movable  flaps,  or  "pop-ups") 
may  int  lud»?  small  amounts  of  fastening 
m.iterial  such  as  grommets.  string,  or 
ruhher  bands  as  needed  to  assemble  the 
page  Multilayer  pages  may  also  be 
formed  as  pouches  or  pockets  but  may 
contain  oidy  permi.ssible  loose 
enclosures  (see  1.4)  or  other  securely 
affixed  permissible  components. 

c  Multiple  pages  may  be  held 
together  by  staples  or  other  means 
separate  from  and  in  addition  to  the 
regular  binding  of  the  publication. 

d  Oversized  pages  may  be  used  for 
illustrations,  charts,  maps,  and  other 
advertising  and  nonadvertising  content. 

1.2  Parts  and  Sections 

P.ir!s  and  sec  lions  are  pages  (subject 
to  11)  that  are  physic  all \  separate 
subdiv  isions  of  the  publication,  as 
identified  liy  the  publisher  Eac:h  part  or 
section  must  show  the  publication 
name,  and  tbe  number  of  parts  or 
sec  tions  in  the  issue  must  be  stated  on 
the  cover  of  the  brst  part  or  set  lion. 
Parts  or  sec  lions  produc;ed  by  someone 
other  than  the  publisher  may  not  be 
mailed  at  second-class  rates  if  these 
parts  or  sec:tions  are  prepared  by  or  for 
advertisers  or  if  they  are  provided  to  the 
publisher  free  or  at  a  nominal  charge. 
On  request,  publishers  must  submit 
c  ontrac  ts  entered  into  with  producers  of 
parts  or  sec  tions 

1.3  Enclosures  at  First-  or  Third-Class 
Rates 

Mailer  to  be  paid  at  the  applicable 
First-  or  third-class  rate  may  be  enclosed 
in  a  second-class  mailpiece  subject  to 
these  c:onditions: 

a.  Tbe  total  weight  of  all  enclosed 
third-class  matter  must  he  less  than  16 
()unc:es. 

b  Postage  and  fee  payment  is  subject 
to  PU7().  A  permit  imprint  that  may 
appear  on  a  First-  or  third-class 
enclosure  must  not  be  visible  when  tbe 
mailpiece  is  prepared  tor  mailing  except 
as  provided  under  P(J7() 

c.  When  enclosing  nunmcidental 
First-  or  any  third-class  mail, 
c  ombinalion  envelopes  or  containers 
with  separate  parts  for  the  two  classes 
of  mail  may  be  used.  If  both  the  sender's 
and  addressee's  names  and  addresses 
are  not  on  both  ()ieces,  the  sender's 
II, line  and  address  must  be  placed  on 
one  piece  and  tbe  addressee's  name  and 
address  on  the  other.  Combination 
containers  with  inseparable  parts  may 
bear  the  names  and  addresses  on  only 
one  part. 


d.  The  applicable  "First-Class  Mail 
Knc:losed"  or  "Third-Class  Mail 
Fnclosed"  marking  must  be  plac:ed  on  or 
in  the  host  publication  if  it  c;ontainsa 
noiunc;idental  First-  or  any  tbird-c  lass 
enclosure  If  plac:ed  on  tbe  outer 
wrapper,  polybag.  envelope,  or  cover  of 
the  bost  publication,  the  marking  must 
be  set  in  type  no  smaller  than  anv  u.sed 
in  the  mciuired  "POSTMASTER:  Send 

c;hange  of  address statement.  If 

plac  ed  in  tbe  identification  .statement, 
tbe  marking  mu,st  meet  the  applicable 
standards  The  marking  must  not  be  on 
or  in  copies  not  accompanied  by  a  First- 
or  third-class  enclosure  unless 
additional  information  is  provided 
under  the  applicable  postage  payment 
standards  in  P070. 

1.4    Enclosures  at  S«cond-Ctass  Rates 

Only  the  following  material  may  be 
included  loose  as  an  enclosure  in  a 
second-class  mailpiece  and  be  paid  at 
second-c;lass  rates,  subject  to  the 
c:orresponding  conditions: 

a   An  inc:idenlal  First-Class  piece 
must  be  closely  related  but  secondary  to 
the  second-class  public  ation  with  which 
it  is  enclosed  and  must  consist  of  matter 
thjt.  if  mailed  separately,  would  rec^uire 
First-Class  postage.  Exam{)les  of  an 
incidental  First-Class  enclosure  are  a 
bill  for  the  public:ation,  a  statement  of 
ac  count  for  past  public  ,i!ion  pure  hasc^s. 
or  a  personal  message  or  greeting 
included  with  the  publication. 

b.  A  rt>c:eipt.  request,  or  order  for  a 
subscription  mav  be  printed  or  written; 
prepared  as  a  card  or  envelope, 
including  business  repl\ .  or  as  a 
combination  form  for  the  host  and  one 
or  more  second-class  publications 
issued  by  the  same  publisher;  arranged 
to  include  a  coin  receptacle,  .md 
inserted  in  an  envelope  within  the 
publication.  Tbe  receipt  or  request  may 
be  part  of  or  accompanied  by  a  single 
sheet  of  printed  matter  containing 
information  related  exclusively  lo  a 
receipt  or  request  or  order  for  a 
subscription  to  the  host  second-class 
pul)lic:ation  (or  a  combination  of  the 
host  and  other  second-class  publications 
of  tbe  same  publisher)  if  that  printed 
matter  does  not  advertise,  promote,  or 
offer  for  sale  other  products  or  services. 

c.  A  c;ard  or  form  for  the  recipient's 
use  in  providing  address  i  orrection 
information  to  the  publisher  may  be 
printed  or  written;  prepared  as  a  card  or 
envelope,  including  business  reply,  or 
as  a  combination  form  for  two  or  more 
second-class  publications  issued  by  tbe 
same  publisher;  in.serted  ir.  an  envelope 
that  is  attached  to.  bound  in.  or  loose 
within  the  public;ation;  or  prepared  as  a 
detachable  part  of  another  permissible 
enclosure. 


UM  I 


d.  Enclosures  listed  in  1.4b  and  1.4c 
are  not  c:ounted  when  dc;termining  the 
percentage  of  advertising  in  the 
publication,  but  they  are  included  in  the 
total  weight  of  tbe  public:ation  reported 
on  tbe  mailing  statement.  If  the 
publication  otherwise  consists  entirely 
of  nonadvertising  matter,  an  incidental 
First-Class  enclosure  as  desc;rib»!d  in 
1.4a  may  be  treated  as  nonadvertising 
mattt-r.  In  all  other  cases,  an  inc:idental 
First-Class  enclosure  is  considered  part 
of  the  advertising  portion  of  the 
public:ation. 

1.5    Supplements 

A  supplement  is  one  or  more  pages 
(subject  to  1.1)  formed  by  one  or  more 
printed  sheets  that  are  not  bound  into  a 
public:ution.  A  supplement  may  be 
devoted  to  a  single  topic  and  may 
c:ontain  material  different  from  that  in 
the  bost  publication.  The  external 
dimensions  of  a  supplement  (i.e..  its 
length  and  height)  may  not  exc:eed  those 
of  tbe  bost  publication.  Supplements  are 
also  subject  to  those  conditions  as 
applii:able: 

a.  A  loose  supplement  to  a  bound 
sec:ond-cla.ss  publication  nnist  contain 
at  least  25%  nonadvertising  matter  and 
bear  the  endorsement  "Supplement  to" 
followed  by  the  name  of  the  public:ation 
or  tbe  publisher.  A  bound  publication 
with  one  or  more  supplements  must  be 
enclosed  in  a  wrapper  under  .1.4.  If  a 
supplement  to  a  bound  public:ation  is 
formed  of  more  than  one  sheet,  all 
sbeets  making  up  the  supplement  must 
be  bound  together. 

b.  A  supplement  to  an  unbound 
publication  must  be  combined  with  and 
inserted  within  the  publication  under 
3.3.  If  the  supplement  is  included  loose 
outside  the  unbound  publication,  the 
publication  and  its  supplement  must  be 
enclo.sed  in  a  wrapper  or  envelope 
under  3.4  and  the  supplement  must  bear 
the  endorsement  "Supplement  to" 
followed  by  tbe  name  of  the  public:ation 
or  publisher. 

1.6    Covers 

A  cover  may  be  placed  on  tbe  outside 
of  a  sec:ond-class  public;ation.  A 
protec:tive  cover  is  an  additional  c:over 
placed  around  tbe  outside  of  a 
publication;  preparation  is  subjec:t  to 
3.5.  Advertising,  nonadvertising.  or  both 
may  be  printed  on  tbe  cover  or 
protective  cover.  The  cover  and 
protective  c:over  on  a  publication  are 
included  when  measuring  advertising 
percentage.  Nothing  may  be  attached  to 
the  t;over  or  protective  cover  except  as 
permitted  under  1.8. 


1.7  Mailing  Wrappers 

A  mailing  wrapper  is  an  envelope, 
sleeve,  partial  wrapper,  or  polywrap 
u,sed  to  enc:lose  tbe  mailpiece. 
Advertising  may  be  printed  on  the 
mailing  wrapper  anci  is  included  when 
measuring  advertising  percentage. 
Nothing  may  be  attached  to  the  mailing 
wrapper  except  as  permitted  under  1.8. 

1 .8  Attachments 

The  following  may  be  attached  to  a 
page,  cover,  protective  cover,  or  mailing 
wrapper  of  a  publication: 

a.  Stickers  of  any  size  and  shape.  If 
stickers  are  attached  to  tbe  cover, 
protective  cover,  or  mailing  wrapper,  no 
portion  of  the  publication  name  mav  be 
obscured. 

b.  Material  allowed  as  a  loose 
enclosure  described  in  1.3  or  1.4.  When 
noninridontal  First-  and/or  any  third- 
c:lass  enclosures  (see  1.3)  are  attac;hed. 
the  marking  "First-Class"  or  "Letter 
Enclosed"  must  f)e  on  a  First-Class 
attachment;  "Third-Class."  on  a  third- 
class  attachment. 

1.9  Printed  Additions 

Only  the  following  may  be  printed  on 
a  copy  of  a  second-class  publication 
after  it  is  printed  or  placed  on  its  cover, 
protective  cover,  or  mailing  wrapper: 

a.  Tbe  name  and  address  of  the 
intended  recipient  or  of  the  publisher  or 
sender. 

b.  The  printed  title  of  tbe  publication 
and  its  place  of  publication. 

c:.  The  expiration  date  of  the 
subscription. 

d.  Requests  for  address-correction 
information  from  the  addressee. 

e.  The  words  "Sample  Copy"  (on  a 
.sample),  "Marked  Copy"  (when  the 
copy  contains  a  marked  item  or  article), 
or  ""Return  Postage  Guaranteed"  (when 
the  copy  is  to  be  returned  to  the  sender 
if  undelivei.ihie  as  addressed). 

f.  The  number  of  copies  enc  losed  (on 
the  outside  of  a  package)  or  a  package 
count  (e.g.,  '2  of  4")  (on  a  package 
wrapper). 

g.  Corrections  of  typographical  errors 
or  a  mark,  except  by  written  or  printed 
words,  to  call  attention  to  a  word  or 
passage. 

h.  Printed  messages  not  required  to  be 
mailed  as  First-Class  Mail  or  Exoi^ss 
Mail. 

1.10    Label  Carriers 

A  label  carrier  is  a  single  unfolded, 
unc:reased  sheet  of  card  or  paper  stock, 
securely  affixed  to  the  cover  of  the 
publication  or  large  enough  so  that  it 
does  not  rotate  inside  the  WTapper  (as 
defined  in  1.7)  or  cover  the  publication 
title  (if  placed  over  the  front  cover),  that 
is  used  to  c:arry  the  delivery  address  for 


the  mailpiece,  subject  to  these 
conditions: 

a.  The  label  carrier  must  bear  the  title 
of  the  second-class  publication;  the 
second-class  imprint  or  "Second-Class" 
endorsement  in  the  upper  right  corner 
of  the  address  side  (unless  "Second- 
Class"  is  printed  on  the  address  side  of 
the  polybag);  and  the  address  to  whic;h 
the  mailpiece  c;an  be  returned  if 
undeliverable  (if  endorsed  "Return 
Postage  Guaranteed"). 

b.  If  the  address  remains  clearly 
visible,  the  label  carrier  may  also  bear 

a  request  for  address  correction  from  the 
addressee;  information  for  requesting  or 
subscribing  to  the  publication;  or  a 
subscription  or  request  form. 

c.  As  applicable,  the  label  c:arrier  may 
show  the  endorsement  "First-Class  Mail 
Enclosed"  or  "Third-Class  Mail 
Enclo.sed"  or  the  permit  imprint  used  to 
pay  postage  for  the  First-  or  third-class 
enc:losure  if  that  permit  imprint  is  f)elow 
the  second-class  imprint  or  the 
endorsement  "Second-Class." 

d.  Other  printed  information,  whether 
advertising  or  nonadvertising.  is 
permitted  only  on  the  bac:k  of  the  label 
carrier  and  is  subjec;t  to  measurement 
and  postage  payment  acxordinglv.  A 
single  line  of  text  calling  attenticin  to 
information  on  the  reverse  may  be 
placed  on  the  front  of  tbe  labcd  c;arrier. 

If  any  information  on  the  reverse  of  the 
label  carrier  is  advertising,  the  line  of 
text  on  the  front  is  al.so  treated  as 
advertising. 

2.0     IMPERMISSIBLE  COMPONENTS 


2.1  General  Standard 

Regardless  of  preparation  or 
c:haracteristics,  or  whether  otherwise 
meeting  the  standards  in  1.0.  the 
materials  described  in  2.2  through  2.5 
are  not  eligible  for  second-cla>s  !..ihs. 

2.2  Prohibited  Matter 

Material  that  contains  any  one  of  the 
following  printed  items  or  that  is 
referred  to  in  a  component  of  the 
sec;ond-class  mailpiece  (by  the  use  of 
one  of  these  items)  is  ineligible  to  be 
mailed  at  second-class  rates: 

a.  A  separate  price  or  subscription 
instructions  different  from  those  of  the 
host  publication. 

b.  Tbe  word  "Catalcjg." 

c.  A  First-,  third-,  or  fourtb-c:lass 
pennif  imprint. 

d.  An  ISBN  (International  Standard 
Book  Number). 

e.  An  ISSN  (International  Standard 
Serial  Number)  or  USPS  number 
different  from  that  of  the  host 
publication. 
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2.3    Products 

I'mdiK  l.s  mas  not  hv  iiiaili'd  at 
second-cl.'iss  rates.  Kxaniples  iiu  liide 
st.itiimerv  (sin.h  as  pads  f)l  paper  or 
l)l.iiik.  [)ruiteii  lonns);  cassettes,  floppy 
disks,  mere  tiaiuiise,  envelopes 
containing  en«:losur«s.  other  that) 
receipts,  orders  for  subscriptions,  and 
incidental  f'lrst-CIIass  matter;  and  wall, 
desk,  and  hiaiik  calend.irs   Printed 
pa^es,  including  oversi/ed  paj^es  and 
calendars,  art;  not  considered  products 
if  they  are  not  offered  for  .sale. 

2  4    Fourth-Class  Mail 

Foiirth-i  l.iss  mail  may  not  be 
combined  with  a  second-class 

[Uihlication 

2.5    Nonprinted  Sh««ts 

Any  111  liter  not  formed  of  printed 
sheets  (except  as  permitted  under  l.lbl 
is  not  eligible  for  second  <  lass  rates. 

3.0  MAILPIECE  CONSTRUCTION 

3.1  Bound/Unbound 

Piiblii  atiiins  may  be  prepared  in 
either  a  tioiind  or  unbound  fonn,  with 
or  without  vvrap|>ers  unless  r«?quired  by 
3.fi.  A  hound  publication  is  a 
publication  in  wtii(  h  pa^es  are  se<  urelv 
held  to>»ether  by  two  or  more  staples, 
spiral  bmdin>5.  ^lue.  stitc  hin^.  or  other 
perm.inent  tasleiun^;   All  other 
publications  are  unbound,  including 
folded  multishe<>t  and  single-sheet 
puhlii  ations  and  those  in  which  pages 
are  loose  and  collated  ("nested")  or  in 
whicli  pages  are  held  together  by  n 
single  staple. 

3  2    Physical  Size 

Standards  tor  size  or  weight  may 
apply  to  publications  claimed  at  certain 
rates.  Requester  publications  must 
contain  at  least  J4  pages  per  issue. 

3.3  Without  Wrapper 

\V  lii'ii  tlie  iiKii  Ipiece  does  not  have  a 
mailing  wrapper,  all  the  components  of 
an  unbound  publication  must  be 
combined  with  and  inserted  inside  the 
[IiiIiIk  .ition 

Only  enclosures  mailable  at  second- 
class  rates  under  1.4  may  be  included 
loos«'  inside  a  bound  uinvra[)}>ed 
publit.ation.  An  em  losure  under  1.3  or 
14  may  be  securely  attai  bed  on  the 
outside  of  an  unwrapped  publication 
along  the  bound  edge  if  it  does  not 
exceed  any  dimen.sioii  of  the  cover  of 
the  publication  and  comes  within  .1/4 
inch  of  the  edge  opposite  the  fold  or 
binding. 

3.4  With  Wrapper 

l-,\(  cpt  as  provided  in  15.  when  the 
iiiailpiece  is  completely  enclosed  in  a 
mailing  wrapper,  there  an>  no 


restrictions  on  where  the  components 
may  be  ItK^ited  within  that  wrapper. 
When  a  sleeve  or  other  partial  wrapper 
is  used,  the  components  must  be 
secured  .so  that  they  do  not  fall  out 
during  handling.  Bound  publications 
carrying  loose  supplements  or  prepared 
in  physically  separate  parts  or  sections 
must  be  either  completely  enclosed  in 
an  envelope,  plastic  wrapper  (polybag), 
or  paper  wrapper  or  inserted  within  a 
sleeve  so  that  the  component  parts  do 
not  become  separated  while  in  the  mail. 

3.5  Protective  Cover 

if  the  mailpie<;e  is  not  completely 
enclosed  in  a  mailing  wrapper,  any 
protwtive  cover  must  cover  both  the 
front  and  back  of  the  host  publication 
and  extend  to  within  at  least  3/4  inch 
of  the  edge  opposite  the  fold  or  binding, 
if  the  host  publication  is  bound,  the 
prote<  tive  cover  must  be  permanently 
attac  bed  to  the  publication. 

3.6  APO/FPO  Copies 

Any  single  c:opy  of  an  unbound 

publication  that  inc  hides  any 
enclosures,  supplements,  or  more  than 
one  part  or  section  and  that  is  mailed  to 
an  APO/FPO  address  must  be 
c  ompletely  enclosed  in  a  mailing 
wrapper. 

3.7  Sealing 

Second  class  mail  must  be  prepared 
so  that  it  can  be  easily  examined  The 
mailing  of  public  ations  at  sec;ond-c  lass 
postage  rates  represents  consent  by  the 
sender  to  USPS  inspection  of  the 
contents  whether  loose  or  inserted  in 
envelopes,  wrappers,  or  other  c  overs. 
M.iilers  who  want  to  ensure  that 
piitilu  ations  are  not  opened  for  postal 
inspe<:tion  must  pay  First-Class  rates 
and  mark  such  mail  ac  cordingly. 

4  0     PRINTED  FEATURES 

4  1     Publication  Name,  Notices 

The  publication  name  must  be 
displayed  prominently  on  the 
[niblication,  and  the  name  must  be 
\  isible  through  or  displayed 
prominently  on  any  protective  cover  or 
mailing  wrapfier  The  publication  name. 
followed  imm»;diatelv  by  the  ILSFS 
publication  numtier  (or  ISSN  if  one  has 
been  assigned),  and  the  mailing  address 
to  which  undeliverable  copies  or 
c:hange-of-address  notices  are  to  be  sent 
may  be  shown  in  the  upper  left  comer 
of  the  address  side  of  a  mailing  wmpper 
or  directly  on  the  outside  of  the  host 
publication  if  it  can  be  read  when  the 
mailing  wrapper  is  m  plac:e.  The 
publication  number  includes  an  alpha 
prebx  and  is  to  be  within  parentheses, 
eg.,  IMF  NATIONAL  WKFKLY  (ISSN 


9H76-543X)  or  THE  COMMUNITY 
(USPS  123-456). 

4.2  Endorsements 

Mailing  wrappers  that  completely 
encdose  the  host  publication  must  bear 
the  words  "Sec;ond-Class  '  in  the  upper 
right  comer  of  the  address  area.  If  a 
clear  plastic;  wrapper  is  used,  those 
words  may  appear  anywhere  on  the 
address  side  of  the  wrapper  or  the 
topmost  item  inside. 

4.3  Advertising 

Advertising  (as  defined  in  E211)  may 
be  printed  on  the  pages  of  any 
component  of  a  publicjation.  subject  to 
the  corresponding  standards.  Regardless 
of  location,  an  advertisement  must  be 
prepared  as  an  integral  part  of  the 
publication.  Except  for  advertisements 
in  supplements  and  on  printed  matter 
included  as  part  of  a  receipt  or  order  (or 
request)  for  a  subscription,  all 
advertisements  in  a  bound  public  ation 
must  be  permanently  attached  Except 
as  provided  in  1  4d,  all  advertising  must 
be  included  in  the  advertising  portion  of 
the  issue  measured  under  P20(). 
Different  advertising  may  occupy  the 
same  space  in  different  editions  of  the 
same  issue. 

4.4  Markingof  Paid  Reading  Matter  (18 
use  1734) 

If  a  valuable  consideration  is  paid, 
ac;(;epted,  or  promised  for  the 
public  ation  or  any  editorial  or  other 
reading  matter  in  a  se<;ond-class 
publication,  that  matter  must  lie  plainly 
marked  "advertisement"  by  the 
publisher.  When  a  single  item  of  paid 
editorial  or  other  reading  matter 
occupies  more  than  one  page,  it  need 
only  be  marked  "advertisement"  on  the 
first  page.  The  word  "advertisement" 
may  be  included  in  a  statement  that 
explains  whv  the  material  is  marked 
"advertisement."  Sue  b  a  statement  must 
be  prominent  on  the  first  page  of  the 
material  and  the  word  "advertisement" 
in  the  statement  must  be  in  bold  or 
italii;ized  print  or  otherwise  emphasized 
so  that  it  can  be  plainly  seen  Editors  or 
publishers  who  print  such  matter 
without  plainly  marking  it 
"advertisement"  are  subject  to  a  fine  of 
not  more  than  $500. 

4.  Revise  Domestic;  Mail  Manual  E21 1 . 
Standards  Applic;able  to  All  Second- 
Class  Mail,  to  read  as  follows: 

E21 1     Standards  Applicable  to  All  Second- 
Class  MatI 


3.0     PRINTED  SHEETS 

[insert  the  following  after  the  first 
sentence;] 


UMI 


•  *  •  Sheets  may  be  die  cut  or  deckle- 
edged  and  may  be  made  of  paper, 
cellophane,  foil,  or  other  similar 
materials.  *  *  * 


7.0    ISSUES 


7.3    Contents 

Issues  may  include  armnal  reports, 
directories,  buyers"  guides,  lists,  and 
similar  material  prepared  as  part  of  the 
contents  if  copies  of  these  issues  bear 
the  publication  name  and  are  included 
in  the  regular  subscription  price. 
*        »        •         •         « 

9.0    BACK  NUMBERS  AND  REPRINTS 

(Combine  9.1  and  9.2;  revise  as  follows:) 

Second-class  rates  may  be  paid  on 
mailings  of  back  issues  (if  the 
publication's  second-class  entry  is  in 
effect).  Reprint  copies  of  daily 
publications  printed  within  1  week  of 
the  issue  date  and  reprint  copies  of 
other  than  daily  publications  printed 
before  the  next  issue  is  printed  are  also 
mailable  at  second-class  rates.  Other 
mailings  of  reprint  or  back  issues, 
including  permanently  bound  reprint  or 
back  issues,  are  subject  to  the  applicable 
First-,  third-,  or  fourth-class  rates. 


11.0    ADVERTISING  STANDARDS 


11.2    Public  Service 

Public  service  announcements  are 
announcements  for  which  no  valuable 
consideration  is  received  by  the 
publisher,  which  do  not  include  any 
matter  related  to  the  business  interests 
of  the  publisher,  and  which  promote 
programs,  activities,  or  services  of 
federal,  state,  or  local  governments  or  of 
nonprofit  organizations,  or  matters 
generally  regarded  as  in  the  public 
interest.  Public  service  aimouncements 
are  not  treated  as  advertising. 
•        •        «         •         • 

5.  Revise  Domestic  Mail  Manual  P070, 
Mixed  Classes,  to  read  as  follows: 

P070    Mixed  Clasaes 


2.0    ENCLOSURES  IN  SECOND^LASS 
PUBLICATIONS 

*         *         •         «         • 

(Delete  existing  2.4;  renumber 

succeeding  sections  accordingly.) 

»        •        •        •        • 

2.8    Computing  Permit  Imprint  Postage 

(Renumber  as  2.7  and  insert  the 

following  after  the  first  sentence:] 
*  *  •  The  enclosure  is  eligible  for  the 
rate  for  its  class  of  mail  that  is  most 


comparable  to  the  presort  and 
destination  discounts  that  apply  to  the 
second-class  host  piece.  For  example,  a 
third-class  enclosure  is  eligible  for  the 
SCF  entry  discount  if  the  publication  is 
deposited  at  the  destinating  SCF.  When 
more  than  one  enclosure  of  the  same 
class  of  mail  is  enclosed  with  a 
pubUcation,  the  enclosures  are  treated 
as  a  single  enclosure  for  computing 
postage.  *  •  " 
*        *        •        •        • 

6.  In  Domestic  Mail  Manual  P200, 
Second-Class  Mail,  renumber  current 
1.7  through  1.11  as  1.8  through  1.12, 
respectively;  delete  current  2.3; 
renumber  2.4  and  2.5  as  2.3  and  2.4, 
respectively;  add  new  1.7  to  read  as 
follows: 

P200    Second-Class  Mail 

1.0    BASIC  INFORMATION 


1.7    Measuring  Advertising 

The  total  advertising  and 
nonadvertising  portions  may  be 
determined  by  column  inches,  square 
inches,  pages,  or  by  another  recognized 
unit  of  measure  if  the  same  unit  of 
measure  is  used  for  both  portions.  One 
full  page  of  advertising  must  equal  one 
full  page  of  nonadvertising  regardless  of 
the  amount  of  blank  space  between  each 
advertisement  or  nonadvertising  article 
on  a  page.  If  measured  in  column 
inches,  nonadvertising  inches  are 
determined  by  subtracting  the  total 
measured  advertising  inches  from  the 
total  column  inches  of  the  publication. 
A  blank  page,  portion  of  a  page,  or  blank 
border  or  margin  is  counted  as 
advertising  if  consideration  was 
received  for  the  whole  page,  the  blank 
portion,  or  the  blank  border  or  margin. 
The  border  of  a  page  is  otherwise 
considered  neither  advertising  nor 
nonadvertising  and  is  not  measured,  but 
it  is  included  in  the  total  weight  of  the 
publication  for  purposes  of  postage 
calculation.  When  measuring 
nonrectangular  sheets,  the  measurement 
is  based  on  the  smallest  rectangle  that 
could  contain  the  irregular  sheet;  exact 
measurement  is  not  attempted.  When 
two  or  more  sheets  are  permanently 
glued  together  to  form  a  single  sheet,  the 
surface  area  of  the  resulting  sheet  (front 
and  back]  is  included  when  measuring 
the  advertising  or  nonadvertising 
portion. 


A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  in  the 


Federal  Register  as  provided  by  39  CFR 

111.3. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[PR  Doc.  95-4333  Filed  2-22-95:  8:45  am) 

BiLLINO  CODE  771»-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  9 

0MB  Approvals  Under  ttie  Paperworic 
Reduction  Act 

CFR  Correction 

In  Title  40  of  the  Code  of  Federal 
Regulations,  parts  1  to  51.  revised  as  of 
July  1,  1994,  in  §9.1,  in  the  Standards 
of  Performance  for  New  Stationary 
Sources  table,  the  OMB  control  number 
for  the  entry  "60.703-60.705"  is 
corrected  to  read  "2060-0269". 

BILUNO  CODE  1SO&41-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43-CFR  Public  Land  Order  7116 

[AK-032-1 430-01;  AA-68374] 

Public  Land  Order  No.  7104, 
Correction;  Partial  Revocation  of 
Executive  Order  dated  October  8, 1914, 
as  Modified;  Alaska 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  will  correct  an 
error  in  the  legal  description  in  Public 
Land  Order  No.  7104. 
EFFECTIVE  DATE:  February-  23. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
A.  Wolf  ELM  Alaska  State  Office.  222 
W.  7th  Avenue,  No.  13,  Anchorage, 
Alaska  99513-7599,  907-271-5477. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

The  legal  description,  as  stated  in 
Public  Land  Order  No.  7104,  59  FR 
62609,  December  6,  1994.  is  hereby 
corrected  to  show  the  lands  following 
the  word  "except"  are  now  being 
revoked.  The  changes  are  as  follows: 

On  page  62609,  third  column,  delete 
lines  4  through  8.  In  line  9.  delete  the 
words  "discharge;  except"  and  in  line 
16,  delete  the  word  "except". 
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Dated:  Februarv  6.  1995. 
Bob  Armstrong 

Assistant  Snrrtary  of  the  Interior 

|FR  Doc.  95-4345  Filed  2-22-95;  845  ami 

WLLMO  COM  4aie-JA^ 

Office  of  the  Secretary 
43  CFR  Part  2 

Records  and  Testimony;  Freedom  of 
Information  Act 

CFR  Correction 

In  title  43  of  the  Code  of  Federal 
Regulations,  parts  1  to  999.  revised  as  of 
Ck:tober  1 .  1994.  the  text  for  appendix 
B  to  part  2  was  inadvertently  omitted. 

On  pa^e  .15,  followinj^  the  text  of 
appendix  .\,  appendix  B  should  read  as 
follows; 

Appendix  B  to  Part  2— Bureaus  and 
Offices  of  the  Department  of  the  Interior 

1.  biire<iiis  and  Olfnts  ol  thf  Dffjartmt^nt 
of  the  Interior  (Thi-  .iddri'ss  fur  all  bureaus 
and  offices,  unless  otherwise  indicated,  is 
U.S.  Department  of  the  liiierior,  Washmgton, 
DC  20240 ) 

Secretary  of  the  Interior.  Office  of  the 

Secretary 
Office  of  Administrtative  JJervices  (for  Office 

of  the  .Seiretary  components) 
Assistant  .Secretary.  Territorial  and 

International  Affairs 
Commissioner.  Bureau  of  Indian  Affairs 
Director.  US  Fish  and  Wildlife  Service 
Director.  National  Hark  .Service.  Ft).  Box 

37127.  Washington.  DC;.  20013-7127 
Commissioner.  Bureau  of  R(H;lamation 
Dire<:tor,  Bureau  of  l^ind  Management 
Director,  Minerals  Management  S«T\'i(.e 
Director.  Bureau  of  Mines.  Columbia  I'laza. 

2401  E  Street  NW  .  Washington.  DC  20241 
Director,  Ceological  Survey.  The  National 

Center.  Reston.  VA  22092 
Director,  Office  of  Surface  Mining 

Reclamation  and  Enforcement 
Director,  Office  of  Hearings  and  App«>als, 

4015  Wilson  Blvd  .  Arlingtim,  VA  22203 
inspector  Oneral,  Office  of  Inspector  Oneral 
Solicitor,  Office  of  the  .Solicitor 

2.  Freedom  of  Information  Officers  of  the 
Department  of  the  Interior  (The  address  for 
all  Freedom  of  Information  Officers,  unless 
otherwise  indicated,  is  I'  S  D«'partment  of 
the  Interior,  Washington,  DC  20240  ) 
Director,  Office  of  Administrative  Services 

(for  Office  of  the  Secn-tary  components). 

IIS.  Department  of  the  Interior 
Director.  Office  of  Administration.  Bureau  of 

Indian  Affairs 
Freedom  of  Information  Ai  t  Officer.  Bureau 

of  Land  Management 
Assistant  Dinxtor.  Finan<  >•  and  Management. 

Bureau  of  Mines,  CUilumbia  Plaza,  2401  E 

Street  NW  ,  Washington,  DC  20241 
Freedom  of  Information  Ait  Officer,  Bureau 

of  Reclamation 
Chief.  Division  of  Media  Information. 

National  Park  Service 


Chief.  Regulatory'  Development  and  issues 

Management.  Office  of  Surface  Mining 
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Bureau  of  Reclamation 
43  CFR  Part  426 

[RIN  1006-AA33] 

Administrative  Fee  Provision  of  the 
Acreage  Limitation  Rules  and 
Regulations 

AGENCY:  Bureau  of  Reclamation, 
Interior, 

ACTION:  Final  rule, 

SUMMARY:  The  purposes  of  this  rule  are 
to  improve  compliance  with  the  form 
submission  requirements  of  the 
Reclamation  Reform  Act  of  1982  (RRA) 
and  the  Acreage  Limitation  Rules  and 
Regulations  in  order  to  ensure  that 
irrigation  water  is  delivered  only  to 
eligible  landholders  (landowners  and 
lessees),  and  to  recoup  administrative 
costs  that  the  Bureau  of  Reclamation 
(Reclamation)  incurs  due  to 
noncompliance  with  the  RRA  reporting 
requirements.  The  rule  adds  a  section 
that  imposes  fees  on  districts  when  they 
do  not  meet  statutory  and  regulatory 
requirements  for  submitting  RRA  forms. 
EFFECTIVE  DATE:  March  27.  1995. 


UMI 


FOR  FURTHER  INFORMATION  CONTACT: 
Alonzo  Knapp,  Manager,  Reclamation 
Law.  Contracts,  and  Repayment  Office, 
Bureau  of  Reclamation,  Attention:  D- 
5200.  PO  Box  25007,  Denver.  CO  80225, 
Telephone:  (303)  236-1061,  extension 
224. 

SUPPLEMENTARY  INFORMATION:  The  RRA 
limits  the  amount  of  owned  land  on 
which  a  landholder  can  receive 
irrigation  water  and  places  a  limit  on 
the  amount  of  leased  land  that  can 
receive  such  water  at  a  subsidized  water 
rate.  In  order  to  ensure  compliance  with 
the  owTiership  limitations  and  the 
limitations  on  subsidies,  certain 
statutory  and  regulatory  requirements 
must  be  met. 

One  of  these  requirements  applies  to 
all  landholders  whose  landholdings  in 
districts  subject  to  the  acreage  limitation 
provisions  total  more  than  40  acres. 
These  landholders  must  complete  RRA 
certification  or  reporting  forms  before 
receiving  irrigation  water.  The  forms 
must  be  completed  annually  and 
submitted  to  each  district  in  which  the 
landholder  receives  irrigation  water. 
Landholders  must  disclose  on  the  forms 
all  the  land  they  own  and  lease  directly 
or  indirectly  in  Reclamation  projects 
that  are  subject  to  the  acreage  limitation 
provisions.  The  forms  must  be 
resubmitted  whenever  a  landholding 
change  occurs.  If  a  landholding  does  not 
change,  a  verification  form  to  that  effect 
must  be  submitted  each  year. 

While  the  RRA  and  the  Acreage 
Limitation  Rules  and  Regulations  (43 
CFR  Fart  426)  set  limits  on  the  receipt 
of  irrigation  water  and  establish 
requirements  that  must  be  met  in  order 
to  receive  such  water,  the  current  rules 
do  not  address  situations  in  which 
water  has  been  delivered  to  landholders 
who  failed  to  meet  all  the  requirements 
and  thus,  were  ineligible  to  receive  the 
water.  These  situations  were  not 
addressed  because  the  RRA  does  not 
contemplate  such  deliveries. 

Districts,  rather  than  Reclamation, 
generally  control  the  deliveries  of 
irrigation  water  to  landholders.  Under 
their  contracts  with  the  United  States, 
districts  are  legally  obligated  not  to 
deliver  irrigation  water  to  landholders 
who  do  not  meet  the  eligibility 
requirements  of  the  RRA. 

With  respect  to  the  form  requirements 
discussed  previously.  §426.10(k) 
specifically  states  that  failure  by 
landholders  to  submit  the  required 
certification  or  reporting  form(s)  will 
result  in  loss  of  eligibility  to  receive 
irrigation  water.  However,  during  its 
water  district  reviews.  Reclamation  has 
found  that  in  some  instances,  districts 
have  delivered  irrigation  water  to 


landholders  who  had  failed  to  meet  the 
form  requirements  and  other 
requirements  of  the  law  and  rules, 
ui  1988,  Reclamation  adopted  a 
compensation  policy  whereby  full-cost 
charges  were  assessed  for  irrigation 
water  that  had  been  delivered  to 
ineligible  landholders.  This  policy  is 
based  on  the  legal  theory  of  conversion 
in  that  when  irrigation  water  is 
delivered  to  ineligible  recipients,  it  is  an 
unlawful  conversion  of  the 
Government's  property  interest  in  the 
water,  and  the  Government  is  therefore 
entitled  to  be  compensated  for  the 
conversion.  Since  Reclamation  cannot 
recover  the  water  that  was  delivered  to 
the  ineligible  recipients,  it  has  been 
Reclamation's  position  that  it  is  entitled 
to  recover  the  value  of  its  property 
interest  in  that  water  and  that  the  full- 
cost  water  rate  prescribed  in  the  RRA  is 
an  appropriate  measure  of  the  water's 
value. 

In  1993,  Reclamation  decided  to 
review  certain  agency  policies,  one  of 
which  was  the  full-cost  compensation 
policy  for  RRA  form  violations.  The 
Commissioner  of  Reclamation  asked  the 
Department  of  the  Interior's  Office  of  the 
Solicitor  whether  Reclamation  is 
permitted  to  impose  charges  other  than 
full-cost  compensation  charges  for  such 
violations.  In  a  July  23, 1993, 
memorandum,  the  Associate  Solicitor, 
Division  of  Energy  and  Resources, 
advised  the  Commissioner  that  several 
laws  ••*  *  •  authorize  Reclamation  to 
promulgate  regulations  necessary  to 
carry  out  its  mission,  including  those 
which  would  assess  fees.  This  means 
that  Reclamation  may,  by  regulation, 
impose  administrative  fees  or  other 
charges  designed  to  recover  the  costs  it 
incurs  for  processing  improperly 
submitted  forms  or  for  collecting  forms 
from  those  who  have  not  submitted 
them."  The  Associate  Solicitor  further 
concluded  that  "•  *  *  Reclamation  has 
considerable  discretion  in  determining 
how  to  calculate  those  costs,  so  long  as 
the  charges  imposed  bear  a 
demonstrable  relationship  to  the  costs 
incurred  by  the  agency  and  have  the 
intended  effect  of  improving 
compliance  with  the  Act  and  achieving 
congressional  objectives." 

Based  on  the  Associate  Solicitor's 
conclusions,  Reclamation  decided  to 
amend  the  Acreage  Limitation  Rules 
and  Regulations  by  adding  a  provision 
to  impose  assessments  to  recover  its 
administrative  costs  when  landholders 
do  not  comply  with  the  RRA  form 
requirements.  Reclamation  notified  the 
public  of  its  intent  in  the  Federal 
Register  (see  58  FR  59427)  Nov.  9,  1993, 
and  published  the  proposed  rule  at  59 
FR  33251,  June  28,  1994. 


Siunmary  of  Amendment  to  the  Rules 

The  amendment  to  the  Acreage 
Limitation  Rules  and  Regulations 
provides  that  Reclamation  will  assess  a 
district  for  administrative  costs  when 
RRA  forms  are  not  submitted  before 
receipt  of  irrigation  water.  The 
assessment  will  be  applied  on  a  yearly 
basis  in  each  district  for  each 
landholder  that  failed  to  comply  with 
the  form  requirements.  A  district  will 
also  be  assessed  for  administrative  costs 
when  corrections  to  RRA  forms  are  not 
provided  within  a  60-day  grace  period. 
The  assessment  will  be  applied  on  a 
yearly  basis  for  each  landholder  for 
which  corrected  forms  are  not  provided 
within  the  grace  period.  These 
assessments  for  administrative  costs 
will  replace  the  full-cost  charges  that 
Reclamation  has  assessed  in  the  past  for 
form  violations  under  its  compensation 
policy.  The  administrative  cost 
assessments  will  not  be  subject  to  the 
underpayment  interest  component  set 
forth  in  §426,23. 

The  assessment  for  administrative 
costs  shall  be  set  periodically  on  the 
basis  of  the  average  costs  associated 
with  performing  activities  to  address 
RRA  form  violations.  The  assessment 
reflects  the  average  direct  and  indirect 
costs  incurred  Reclamation-wide  for:  (1) 
Communicating  with  district 
representatives  or  landholders  to  obtain 
missing  or  corrected  forms.  (2)  assisting 
landholders  in  completing  certification 
or  reporting  forms  for  the  period  of  time 
they  were  not  in  compliance  with  the 
form  requirements,  (3)  performing 
onsite  visits  to  determine  if  irrigation 
water  deliveries  have  been  terminated  to 
landholders  that  failed  to  submit  the 
required  forms,  and  (4)  performing  other 
activities  necessary  to  address  form 
violations.  Initially  the  amount  of  the 
assessment  will  be  $260.  The  amount  is 
based  on  a  review  of  the  costs 
Reclamation  incurred  in  1991.  1992. 
and  1993  performing  activities  to 
address  RRA  form  violations.  The 
assessment  will  be  reviewed  at  least 
once  every  5  years  and.  if  needed,  will 
be  adjusted  to  reflect  new  cost  data. 

As  with  other  assessments,  districts 
will  be  held  responsible  for  payment  of 
the  assessments  because  of  their 
contractual  obligation  with  the  United 
States,  Charges  collected  through  the 
imposition  of  assessments  for 
administrative  costs  will  be  credited  to 
the  general  fund  of  the  Treasury  as 
miscellaneous  receipts. 

Payment  of  the  assessments  set  forth 
in  the  proposed  rule  does  not  exempt 
districts  and  landholders  from  the  form 
requirements  of  the  RRA  or  Acreage 
Limitation  Rules  and  Regulations. 
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Districts  are  not  permitted  to  continue 
water  deliveries  to  ineligible  recipients 
simply  because  they  are  willing  to  pay 
the  assessments.  Reclamation  will  take 
all  necessary  actions  to  prevent  the 
delivery  of  irrigation  water  to  ineligible 
land. 

Comments  About  the  PropoMd  Rule 

During  the  public  comment  period 
from  lune  28.  1994.  through  August  29. 
1994.  Reclamation  received  48 
responses  on  the  proposed  rule.  The 
responses  were  submitted  by  or  on 
behalf  of  40  districts.  7  water  user 
associations,  5  landholders,  one  Federal 
agency,  and  one  U.  S.  Congressman. 

Approximately  80  percent  of  the 
respondents  either  approved  of  the 
proposed  rule  entirely  or  in  part.  Many 
of  these  respondents  stated  that  the 
administrative  cost  a.ssessment  will 
provide  a  reasonable  and  equitable 
means  for  addressing  RRA  form 
violations  and  will  he  a  vast 
improvement  over  Reclamation's  past 
policy  of  assessing  compensation 
charges  for  nonsubmission  of  RRA 
forms. 

Approximately  20  percent  of  the 
respondents  were  opposed  to  the  rule, 
mainly  bec.ause  they  think  the 
administrative  cost  assessments  are 
unnecessary  or  excessive.  Several 
respondents  objected  to  the  rule  because 
they  do  not  think  Reclamation  has  the 
legal  authority  to  impose  such 
assessments 

General  Comments 

Following  are  the  general  comments 
received  about  the  proposed  rule  and 
our  response  to  each: 

Communt  1 ;  Two  respondents 
commented  that  the  rule  should  make  it 
clear  that  the  administrative  cost 
assessment  will  be  the  sole  economic 
ramification  for  RRA  form  violations. 

Response:  The  respondent's  comment 
has  not  been  accommodated  because  we 
think  such  language  would  be 
superfluous.  First,  the  main  purpose  of 
the  rule  is  to  set  forth  the  charges  that 
will  be  assessed  in  cases  of  RRA  form 
violations,  which  it  does.  In  addition,  it 
was  stated  previously  in  this  preamble 
that  the  administrative  cost  assessment 
will  replace  the  compensation  charges 
Reclamation  previously  assessed  for 
form  violations.  This  statement  clearly 
sets  forth  Reclamation's  intent  with 
regard  to  assessments  for  form 
violations. 

Comment  2:  Four  respondents 
commented  that  the  rule  should  clearly 
state  that  the  administrative  cost 
assessments  will  be  applied 
prospet:tively  only. 


Response:  The  rule  will  be  applied 
prospectively.  The  rule  will  be  effective 
March  27,  1995.  This  date  is  printed  at 
the  beginning  of  this  preamble,  under 
EFFECTIVE  DATE.  We  do  not  think  it  is 
necessary  to  repeat  the  effective  date  in 
the  rule  itself. 

Comment  3:  Nineteen  respondents 
commented  that  the  administrative  cost 
assessments  should  be  applied 
retrospectively  to  past  RRA  form 
violations  instead  of  the  compensation 
rate. 

Response:  As  stated  in  the  response  to 
the  preceding  comment,  the  rule  will  be 
applied  prospectively.  However. 
Reclamation  is  currently  considering  a 
plan  whereby  issued  and  pending 
compensation  bills  for  RRA  form 
violations  would  be  reviewed  using  the 
dollar  amount  in  §  426.24(e)  as  the  basis 
for  possible  action. 

Comment  4:  One  respondent 
commented  that  Reclamation  needs  to 
define  "$260  per  form  violation"  and 
asked  how  many  RRA  forms  are 
required  of  a  farmer  in  a  single  year. 

Response:  We  assume  the  phrase  the 
respondent  is  referring  to  is  from  a 
statement  in  the  preamble  of  the 
proposed  rule.  The  complete  sentence 
reads  as  follows:  "The  assessment  for 
administrative  costs  is  initially  set  at 
$260  per  form  violation."  The  sentence 
in  question  is  a  general  statement,  the 
main  purpose  of  which  was  to  make  the 
reader  aware  of  the  amount  of  the 
administrative  cost  assessment:  i.e.. 
$260.  Sections  426.24(a)  and  (b) 
describe  how  the  assessment  will  be 
applied  to  form  nonsubmissions  and 
form  errors. 

Regarding  the  respondent's  question, 
a  landholder  generally  needs  to  submit 
ju.st  one  RRA  form  annually;  however, 
in  some  cases,  additional  forms  may  be 
required.  Regardless  of  the  number  of 
forms  required,  the  $260  assessment  for 
forms  nonsubmission  will  be  based  on 
a  landholder's  entire  RRA  form  effort  for 
the  water  year  in  question,  for  each 
district  in  which  land  is  held.  For 
example,  if  Landholder  A  held  land  in 
District  B  and  received  irrigation  water 
in  1995  despite  the  fact  that  he/she 
submitted  neither  of  two  RRA  forms 
required  for  that  water  year,  the 
assessment  would  be  $260,  not  $520. 

Comment  5:  One  respondent 
commented  that  the  proposed  rule  did 
not  adequately  comply  with  the 
Regulatory  Flexibility  Act  because  it  did 
not  explain  why  the  rule  would  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities. 

Response:  The  explanatory  language 
referred  to  by  the  respondent  has  been 
added  to  the  preamble  of  this  final  rule. 
By  doing  so.  Reclamation  believes  it  is 


in  full  compliance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act. 

Comment  6:  Five  respondents 
questioned  Reclamation's  authority  to 
impose  administrative  cost  assessments. 
Several  of  the  respondents  commented 
that  the  assessments  are  actually 
penalties,  and  since  the  RRA  does  not 
include  a  penalty  provision,  the 
assessments  cannot  be  charged. 

Response:  Reclamation  is  authorized 
to  promulgate  regulations  and  to  collect 
all  data  necessary  (o  carry  out  its 
mission.  43  U.S.C.  §373;  43  U.S.C.  390 
ww(c):31  U.S.C.  §9701. 

Reclamation  determines  eligibility  to 
receive  water,  in  large  part,  based  on  the 
information  provided  on  RRA 
certification  and  reporting  forms. 
Section  426.10(k)  of  the  regulations 
requires  that  failure  by  landholders  to 
submit  the  required  certification  or 
reporting  form(s)  will  result  in  loss  of 
eligibility  to  receive  water, 

In  issuing  the  administrative  fee  rule. 
Reclamation  has  prop>erly  exercised  its 
authority  to  promulgate  regulations  for 
ensuring  the  delivery  of  irrigation  water 
only  to  eligible  landholders.  The  fee  is 
intended  to  improve  compliance  with 
RRA  certification  requirements  and 
ensure  that  irrigation  water  is  delivered 
only  to  those  landholders  eligible  under 
the  RRA  and  to  recoup  certain 
administrative  costs  Reclamation  incurs 
due  to  noncompliance  with  RRA 
reporting  requirements. 

Reclamation,  as  a  Federal  agency,  also 
may  impose  remedial  measures.  Courts 
have  recognized  an  agency's  authority  to 
impose  measures  if  they  reasenably 
relate  to  the  purpose  of  the  enabling 
statute  and  further  congressional 
objectives.  Gold  Kist,  Inc.  v. 
Department.  741  F.2d  344,  348  (11th 
Cir.  1984);  West  v.  Bergland.  611  F.2d 
710,  725  (8th  Cir.  1980):  United  States 
V.  Frame.  885  F.2d  1119  (3d  Cir.  1989). 

The  $260  charge  provided  for  in  this 
rule  is  an  administrative  fee  designed  to 
improve  compliance  with  the  acreage 
limitation  requirements  and  to  recover 
Reclamation's  costs  in  helping 
landholders  to  meet  the  eligibility 
requirements  of  the  Act.  As  such,  the  fee 
is  remedial  in  nature  rather  than 
punitive. 

In  addition.  Reclamation  possesses 
authority  to  "•   "   'prescribe 
regulations  establishing  the  charge  for  a 
service  or  thing  of  value  provided  by  the 
agency."  31  U.S.C.  §9701.  As  discussed 
above,  under  Reclamation  law,  any 
landholder  who  received  irrigation 
water  prior  to  submitting  the  requisite 
certification  forms  failed  to  meet  the 
criteria  which  Congress  established  for 
eligibility.  When  Reclamation  becomes 


aware  of  the  violation  and  undertakes  a 
variety  of  additional  activities  to  obtain 
the  forms  and  the  necessary 
information.  Reclamation  is  helping  that 
landholder  establish  eligibility  for 
receiving  the  "service  or  thing  of 
value" — irrigation  water.  Certainly, 
these  additional  Reclamation  activities 
are  valuable  services  the  agency 
provides  districts  and  landholders  who 
would  otherwise  not  be  in  compliance 
with  applicable  Federal  laws, 
regulations  and  contracts. 

Finally,  it  should  be  noted  that 
Reclamation's  authority  to  promulgate 
these  regulations  was  not  diminished  by 
the  court's  decision  in  Orange  Cove 
Irrigation  District  v.  United  States,  28 
Fed.  CI.  790  (1993).  That  case  did  not 
involve  the  issue  of  Reclamation's 
authority  to  assess  administrative  fees  or 
to  issue  rules.  The  plaintiff  in  that  case, 
Orange  Cove  Irrigation  District  (OCID), 
brought  suit  against  the  United  States  to 
recover  money  it  paid  to  Reclamation  at 
the  time  OCID  renewed  its  water  service 
contract  in  1988.  Reclamation  had 
assessed  the  district  full-cost  charges  for 
water  delivered  in  1987  to  certain 
district  landholders  before  they 
submitted  RRA  certification  forms.  On 
August  12.  1993.  the  court  rendered  its 
decision  in  favor  of  OCID.  The  case  was 
resolved  on  the  narrow  issue  of  breach 
of  contract  and  should  only  he  read  in 
light  of  facts  specific  to  that  controversy. 
Although  not  necessary  to  its  holding, 
the  Court  also  determined  that  the 
assessment  of  full  cost  constituted  an 
unauthorized  penalty  under  the  facts  of 
this  case  and  that  the  United  States  had 
not  violated  any  notice  and  rulemaking 
requirements  of  the  Administrative 
Procedure  Act. 

Comment  7:  Twenty-one  respondents 
commented  that  the  rule  should  include 
a  provision  to  increase  the  40-acre 
exemption  threshold  for  RRA  form 
requirements.  Ten  of  the  respondents 
suggested  the  threshold  be  increased  to 
320  acres;  six  of  them  suggested  a  160- 
acre  threshold.  The  remainder  were  not 
specific  as  to  what  the  revised  threshold 
should  be.  Many  of  the  respondents 
stated  that  an  increased  threshold 
would  help  to  decrease  the  cost  and 
burden  placed  on  districts  and 
landholders  and  yet  provide  adequate 
means  for  proper  enforcement  of  the 
RRA.  Several  respondents  also  stated 
that  Reclamation  ensured  water  users  in 
the  past  that  the  40-acre  threshold 
would  be  increased.  One  respondent 
commented  that  the  40-acre  threshold 
should  not  be  reduced. 

Response:  As  stated  in  the  preamble 
to  the  proposed  rule,  the  40-acre 
threshold  issue  is  outside  the  scope  of 
this  rulemaking.  This  rulemaking  action 


was  limited  to  administrative  cost 
assessments  in  an  effort  to  expedite  the 
process.  Reclamation  is  currently 
engaged  in  a  rulemaking  action  in 
which  we  will  review  the  Acreage 
Limitation  Rules  and  Regulations  in 
their  entirety.  The  exemption  threshold 
will  be  addressed  in  that  rulemaking. 
The  proposed  rule  for  that  rulemaking 
action  is  scheduled  to  be  published  in 
February  1995. 

Comment  8:  One  respondent  asked 
why  the  Government  tells  landholders 
the  amount  of  land  they  may  farm  in 
order  to  make  a  living. 

Response:  The  RRA  does  not  limit  the 
amount  of  land  landholders  may  farm. 
It  does,  however,  limit  the  amount  of 
owned  land  on  which  any  one 
landholder  can  receive  irrigation  water 
from  Reclamation  projects  and  the 
amount  of  leased  land  that  can  receive 
such  water  at  a  rate  that  is  less  than  the 
full-cost  rate.  The  reason  for  this  is  to 
ensure  that  the  benefits  from  the 
Reclamation  program  are  widely 
distributed  rather  than  concentrated  in 
the  hands  of  a  few  landholders. 

Specific  Comments 

The  following  comments  refer  to 
specific  provisions  within  the  proposed 
rule  and  are  followed  by  Reclamation's 
response  to  each. 

Section  426. 24(o)— Forms  Submittal 

Comment  1 :  Eleven  respondents 
commented  that  the  rule  needs  to  define 
the  terms  "direct  landholder"  and 
"indirect  landholder,"  as  used  in 
§§  426.24(a)  and  (h).  Several  of  the 
respondents  stated  that  the  words 
"direct"  and  "indirect"  should  be 
deleted  because  the  term  "landholder" 
is  sufficient  by  itself. 

Response:  The  terms  "direct 
landholder"  and  "indirect  landholder" 
were  included  in  the  proposed  rule  so 
readers  would  be  aware  that  in  applying 
the  administrative  cost  assessment  to 
legal  entities.  Reclamation  will  treat 
compliance  by  an  entity  independently 
from  compliance  by  its  part  owners  or 
beneficiaries.  For  example,  if  three 
shareholders  in  a  corporation  submit 
their  RRA  forms,  but  the  entity  and  the 
remaining  two  shareholders  do  not,  the 
administrative  cost  assessment  would 
be  applied  to  the  entity  and  each  of  the 
tovo  shareholders  that  were  not  in 
compliance,  for  a  total  of  $780. 
Reclamation  has  decided  to  clarify 
§§  426.24(a)  and  (b)  by  deleting  the 
words  "direct"  and  "indirect"  and 
adding  a  sentence  to  address  application 
of  the  administrative  cost  assessment 
when  legal  entitles  are  involved  as 
described  above. 


Comment  2:  One  respondent 
commented  that  if  an  entity  completes 
the  required  RRA  form,  but  one  or  more 
of  the  part  owners  does  not,  this  should 
be  treated  as  a  form  correction  and  not 
failure  to  file  a  form. 

Response:  Part  owners  of  legal  entities 
are  required  to  file  forms  separately 
from  those  of  the  entities  in  which  they 
have  an  interest.  The  reason  for  this  is 
that  the  acreage  limitation  entitlements 
and  other  requirements  of  Reclamation 
law  apply  to  part  owrners  in  the  same 
manner  as  they  apply  to  any  other 
landholder.  Since  the  part  owners  may 
own  or  lease  land  in  addition  to  the 
land  that  is  attributable  to  them  through 
interest  in  the  entity,  it  is  not  sufficient 
for  the  entity's  form  to  be  submitted  in 
order  to  determine  if  all  acreage 
limitation  entitlements  have  teen  met. 
Therefore,  if  a  part  owner  does  not 
submit  the  required  RRA  forms,  this  is 
not  viewed  as  a  correctable  error  on  the 
part  of  the  entity,  but  rather  as 
nonsubmission  of  forms  by  the  part 
owner.  Thus,  in  the  case  presented  by 
the  respondent,  the  $260  administrative 
cost  assessment  would  be  applied  for 
each  part  owTier  that  received  irrigation 
water  without  having  submitted  the 
required  forms.  However,  an  additional 
assessment  would  not  be  applied  as  a 
result  of  the  entity's  actions,  because  it 
was  in  compliance  with  the  RRA  form 
requirements. 

Comment  3:  One  respondent 
requested  that  the  following  statement 
in  the  preamble  to  the  June  28, 1994, 
proposed  rule  be  clarified:  "A  district 
will  be  assessed  for  administrative  costs 
when  RRA  forms  are  not  submitted 
prior  to  receipt  of  irrigation  water."  The 
respondent  questioned  whether  this 
statement  referred  to  the  receipt  of 
irrigation  water  to  landowners  or  to  the 
district. 

Response:  The  statement  refers  to  the 
receipt  of  irrigation  water  by 
landholders  subject  to  the  RRA  form 
requirements.  We  believe  the  language 
in  §  426.24(a)  is  clear  on  this  point; 
therefore,  the  rule  was  not  revised  to 
accommodate  the  comment. 

Section  426.24(b)— Forms  Corrections 

Comment  1 :  Four  respondents 
commented  about  the  45-day  grace 
period  provided  for  form  corrections. 
One  respondent  thought  landholders/ 
districts  should  be  given  a  longer  period 
of  time  in  which  to  correct  RRA  forms 
before  imposition  of  the  $260 
assessment.  Three  of  the  landholders 
thought  the  45-day  grace  period  was 
fair. 

Response:  This  section  has  been 
reviseid  to  increase  the  length  of  the 
grace  period  from  45  days  to  60  days. 
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The  grace  period  was  lengthened  to 
account  for  any  additional  time  districts 
and  landholders  may  need  for  mailing 
the  forms  in  question.  This  section  was 
also  revised  to  clarify  that  the  60-day 
grace  period  will  be  based  on  calendar 
days  rather  than  working  days. 

Comment  2.  Three  respondents 
commented  that  the  $2fiO  assessment  for 
administrative  costs  is  excessive  for 
cases  where  RRA  forms  are  not 
corrected. 

Response:  Reclamation  believes  the 
$2B0  assessment  is  reasonable  to  cover 
the  additional  costs  it  incurs  to  obtain 
corrections  on  RRA  forms.  In  addition, 
any  hnancial  hardships  can  be  avoided 
because  the  assessment  will  not  be 
applied  if  the  corrected  fomjs  are 
submitted  withiti  the  f>()-day  grace 
period 

Comment  3  One  respondent 
understood  the  provision  to  mean  that 
$260  would  be  assessed  for  every  error 
Reclamation  identified  on  an  RRA  form. 

Response:  The  assessment  will  be 
applied  on  a  yearly  basis  for  each 
landholder  for  which  corret:ted  forms 
are  not  submitted  within  the  grace 
period.  Therefore,  if  Landholder  A  did 
not  submit  timely  corrections  for  four 
errors  on  his  1995  forms,  the  assessment 
would  be  $260.  not  $1,040  The 
application  of  the  $260  a.ssessment  for 
form  i:orrections  is  explained  in 
§  426.24(b):  therefore  no  revisions  were 
made  to  accommodate  this  comment. 

Comment  -/Three  respondents 
commented  that  mistakes  occur  on  RRA 
forms  because  the  forms  are  very 
complicated  and  are  revised  annually. 
Therefore,  they  were  opposed  to 
assessments  for  form  errors. 

Response  The  a.ssessment  for  form 
corrections  will  not  be  applied 
immediately  when  Ret;lamation 
identifies  errors  on  landholder  forms. 
Landholders/districts  have  60  days  in 
which  to  submit  c:orrw:ted  forms  before 
the  $260  as.sessment  will  be  charged.  To 
the  extent  possible.  Reclamation  is  also 
willing  to  provide  assistant  e  if  help  is 
needed  in  completing  RRA  forms. 
Because  of  the  preceding,  we  find  the 
rule  to  be  reasonable,  even  if  the  forms 
are  perceived  by  some  to  be  difficult  to 
complete. 

Comment  5:  Six  respondents 
commented  that  the  $260  assessment  for 
RRA  form  corre<:tions  should  not  be 
charged  for  inadvertent  errors.  Four  of 
the  respondents  thought  the  assessment 
was  appropriate  only  in  ca.ses  involving 
fraud. 

Response:  Reclamation  realizes  that 
inadvertent  errors  will  sometimes  be 
made  on  RRA  forms.  On  the  other  hand, 
these  errors  cannot  be  overlooked 
because  complete  and  accurate 


information  is  needed  in  order  to 
determine  if  a  landholder  is  within 
applicable  entitlements  and  meets  other 
requirements  of  the  RRA.  Section 
426.24(b)  resolves  both  the  potential  fc." 
inadvertent  errors  and  the  need  for 
accurate  information  by  providing 
landholders  a  60-day  grace  period  in 
which  to  submit  corrected  forms  before 
imposition  of  the  $260  assessment.  This 
assessment  is  not  appropriate  in  cases 
involving  fraud  because  the 
consequences  for  fraudulent  actions  are 
set  forth  in  18  U.S.C.  1001.  These 
consequences,  as  related  to  the  RRA 
forms,  are  discussed  in  §  426.10(j). 

Comment  6:  Two  respondents  did  not 
think  the  a.ssessment  would  help  redut;e 
the  number  of  RRA  form  problems.  One 
of  the  respondents  thought  the 
assessment  would  only  cause 
antagonism.  The  other  respondent 
stated  that  the  fee  would  be  too  high  in 
cases  where  the  errors  were  inadvertent 
and  too  low  in  cases  of  fraud. 

Response:  Reclamation  believes  the 
assessment  will  provide  an  equitable 
method  for  addressing  errors  on  RRA 
forms  while  recovering  the  incremental 
costs  it  incurs  to  address  such  problems. 
We  also  think  the  assessment  is 
reasonable,  and  in  most  cases,  will 
provide  an  incentive  for  landholders 
and  districts  to  complete  their  forms 
properly  in  future  water  years.  The 
applicability  of  the  administrative  cost 
assessment  to  fraudulent  actions  is 
dis<:us.sed  in  the  response  to  the 
pre<:eding  comment. 

Comment  7  Three  respondents 
maintained  that  the  assessment  for  RRA 
form  corrections  should  not  be  a  flat  fee. 
but  should  be  based  on  the  severity  of 
the  error. 

Response:  All  the  information 
landholders  are  required  to  disclose  on 
the  forms  is  needed  for  Reclamation  to 
have  adequate  information  to  determine 
if  landholders  are  in  compliance  with 
the  acreage  limitations  and  enforce 
other  requirements  of  the  RRA. 
Therefore,  all  omissions  and  errors 
identified  by  Reclamation  are 
considered  to  be  of  equal  severity.  It 
must  al.so  be  remembered  that  even  in 
those  c:ases  where  errors  are  perceived 
to  be  insignificant,  the  $260  assessment 
will  not  be  charged  if  corrections  are 
made  within  the  grace  period. 

Comment  8  One  respondent  asked  if 
the  assessment  for  administrative  costs  . 
will  be  applied  to  RRA  form  errors  as 
well  as  to  the  nonsubmission  of  such 
forms. 

Response:  Section  426.24(a)  provides 
for  the  imposition  of  the  $260 
administrative  cost  assessment  in  cases 
of  form  nonsubmission.  Section 
426.24(b)  provides  for  the  assessment  in 


cases  of  form  errors.  However,  in  the 
case  of  errors,  the  assessment  will  not  be 
charged  if  corrected  forms  are  submitted 
within  the  grace  period.  The  assessment 
in  §  426.24(a)  will  be  applied 
independently  from  the  assessment  in 
§ 426.24(b).  Sections  426.24(a)  and  (b) 
were  revised  to  clarify  this  point. 

Comment  9:  One  respondent 
commented  that  the  assessment  for  form 
corrections  should  be  applied  to 
landholders  for  whom  corrected  forms 
are  not  provided  within  the  grace  period 
only  if  irrigation  water  has  been 
received  by  the  landholder. 

Response:  Reclamation  agrees  with 
this  comment  and  §  426.24(b)  has  been 
revised  accordingly.  However. 
Reclamation  will  proceed  to  prepare  the 
bill  for  the  administrative  cost 
assessment  after  expiration  of  the  grace 
period.  If  the  landholder  did  not  in  fact 
receive  irrigation  water  during  the  year 
in  question,  the  district  will  need  to 
provide  evidence  to  this  effect  before 
the  assessment  will  be  retracted. 

Section  426.24lc} — Parties  Responsible 
for  Paying  Assessments 

Comment  I.  Twenty  respondents 
disagreed  with  this  provision.  For  legal 
reasons  and  from  the  standpoint  of 
equity,  they  think  Reclamation  should 
collet:t  the  payment  of  administrative 
cost  assessments  from  landholders 
rather  than  districts. 

Response:  This  comment  has  not  been 
accommodated.  Reclamation  contracts 
almost  exclusively  with  districts  rather 
than  individual  water  users.  In  general, 
districts  agree  in  their  contracts  that  the 
delivery  of  irrigation  water  is  subject  to 
Reclamation  law  as  amended  and 
supplemented.  Based  on  the  preceding. 
Reclamation  will  hold  districts 
ultimately  responsible  for  payment  of 
the  administrative  cost  assessments. 
However.  §  426.24(c)  does  not  preclude  • 
districts  from  collet:ting  the  assessments 
from  the  involved  landholders. 

Section  426.24(e} — Assessment  for 
Administrative  Costs 

Comment  1:  One  respondent  thought 
that  it  was  unfair  to  impose  the  same  fee 
on  all  districts  in  every  instance  of 
noncompliance. 

Response:  The  type  of  violations  for 
which  the  assessments  will  be  charged 
are  the  same  in  all  districts.  Therefore, 
we  believe  it  is  fair  to  establish 
Reclamation's  average  costs  and  impose 
the  same  assessment  westwide.  In  fact, 
landholders  and  districts  have 
frequently  requested  that  such  a 
uniform  fee  be  established. 

Comment  2:  One  respondent 
suggested  that  the  bill  for  each 
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landholder  be  based  on  an  hourly  rate 
that  is  consistent  Reclamationwide. 

Response:  This  comment  has  not  been 
accommodated.  Reclamation  analyzed 
the  costs  it  incurred  in  the  past  to 
address  RRA  form  violations  and  has 
determined  it  is  fair  and  reasonable  to 
charge  an  average  assessment  that  is 
uniform  in  all  districts. 

Comment  3:  Two  respondents 
commented  that  the  $260  assessment 
does  not  accurately  reflect 
Reclamation's  costs  to  bring  landholders 
into  compliance  because  Reclamation 
only  identifies  the  violations;  the 
district  performs  all  the  other  work. 

Response:  Reclamation  acknowledges 
that  districts  frequently  take  actions  to 
bring  landholders  into  compliance. 
However,  in  most  cases.  Reclamation 
also  performs  additional  activities  to 
address  noncompliance  problems. 
Examples  of  such  activities  were  listed 
previously  in  this  preamble.  Districts 
may  not  be  aware  of  these  activities 
because  they  are  not  always  conducted 
at  the  site  of  the  district  office. 

Comment  4;  One  respondent  did  not 
think  it  was  fair  that  Reclamation  can 
adjust  the  administrative  cost 
assessment  every  5  years  without  input 
from  the  districts. 

Response:  The  basic  methodology  for 
determining  the  assessment  was  set 
forth  in  the  proposed  rule,  which  was 
open  for  public  comment.  The 
methodology  was  explained  again 
previously  in  this  preamble.  Since 
adjustments  will  generally  only  be  made 
to  reflect  new  cost  data  and  a  notice  of 
the  revised  assessment  will  be 
published  in  the  Federal  Register,  we 
do  not  think  another  comment  period  is 
necessary  before  the  adjustments  are 
made. 

Comment  5:  One  respondent 
questioned  whether  the  costs  will 
continually  increase  until  they  are  equal 
to  the  compensation  rate. 

Response:  Reclamation's  goal  is  to 
establish  fair  and  reasonable  charges  to 
recover  the  costs  it  incurs  to  address 
RRA  form  violations.  The  process  will 
be  reexamined  should  the  assessments 
ever  reach  a  point  where  this  goal  can 
no  longer  be  achieved. 

Comment  6:  One  respondent 
commented  that  the  administrative  cost 
assessment  should  not  be  based  on 
1991, 1992,  and  1993  costs  because 
Reclamation  keeps  changing  the  RRA 
forms,  which  is  confusing  to 
landholders. 

Response:  The  changes  that  were 
made  to  the  RRA  forms  during  1991, 
1992,  and  1993  were  relatively  minor. 
Reclamation  finds  no  evidence  to 
support  a  conclusion  that  the 


noncompliance  level  increased  because 
of  form  revisions. 

Comment  7:  One  respondent 
commented  that  the  rule  is  too  vague 
with  regard  to  the  basis  for  the 
administrative  cost  assessment. 

Response:  Reclamation  agrees  that  the 
rule  does  not  provide  a  detailed 
description  of  the  basis  for  the 
administrative  cost  assessment. 
However,  it  would  be  inappropriate  to 
include  the  complete  cost  analysis  in 
either  the  rule  or  the  preamble.  In  the 
final  rule,  the  description  has  been 
deleted  from  §  426.24(e).  However,  it 
has  been  retained  in  the  preamble  so 
readers  will  be  aware  of  the  general 
basis  for  the  $260  assessment. 

Comment  8:  One  respondent  wanted 
clarification  as  to  whedier  the 
administrative  cost  assessment  is  a 
combination  of  a  penalty  and  costs 
incurred  by  Reclamation. 

Response:  The  assessment  is  based 
strictly  on  Reclamation's  costs  and  is 
remedial  in  nature.  It  does  not  include 
a  penalty  factor. 

Comment  9:  One  respondent 
commented  that  overhead  costs  should 
not  be  included  in  the  administrative 
cost  assessment. 

Response:  Reclamation  thinks  it  is 
reasonable  to  recover  all  additional 
costs  incurred  to  address  RRA  form 
violations.  Overhead  costs  are  part  of 
these  costs;  therefore,  they  have  been 
included  in  the  assessment. 

Comment  10:  One  respondent 
commented  that  the  administrative  cost 
assessment  should  not  include  the  cost 
of  Reclamation's  audits,  because  that  is 
the  Government's  job. 

Response:  The  assessment  does  not 
include  costs  for  reviewing  a  district's 
compliance  with  the  RRA  or  audits  of 
individuals.  It  includes  only  those 
additional  costs  Reclamation  incurs  to 
address  RRA  form  violations  after  they 
have  been  found. 

Comment  1 1 :  One  respondent 
commented  that  some  districts  are  not 
always  able  to  terminate  deliveries  of 
irrigation  water  to  just  those 
landholders  that  have  not  submitted  the 
required  RRA  forms.  The  reason  for  this 
is  that  several  landholders,  some  of 
whom  may  be  in  compliance,  are 
located  on  the  same  ditch  with  the  same 
delivery  point. 

Response:  Despite  the  circumstances 
described  by  the  respondent,  districts 
are  not  permitted  to  deliver  irrigation 
water  to  landholders  that  are  not  in 
compliance  with  the  RRA  form 
requirements.  In  the  case  described, 
districts  may  need  to  take  extra 
measures  to  encourage  all  landholders 
located  on  the  same  ditch  to  submit  the 
required  forms.  To  the  extent  possible, 


Reclamation  will  work  with  districts  to 
heh)  resolve  such  situations. 

Comment  12:  Two  respondents  stated 
that  Reclamation  is  not  permitted  to 
terminate  water  deliveries  in  cases 
where  landholders  fail  to  submit  the 
required  forms.  The  respondents 
maintain  that  landholders  must  first  be 
provided  with  a  notice  or  hearing  before 
such  deliveries  can  be  terminated. 

Response:  These  comments  were  not 
accommodated.  Reclamation  believes  it 
is  permitted  to  terminate  water 
deliveries  in  such  cases  because:  (1) 
Pursuant  to  the  requirements  in  §§  206, 
224(c).  and  228  of  the  RRA  and 
§  426.10(e)  of  the  Acreage  Limitation 
Rules  and  Regulations,  landholders  are 
required  to  submit  RRA  forms  as  a 
condition  for  receipt  of  irrigation  water. 
(2)  The  consequence  for  noncompliance 
with  this  requirement  has  been  clearly 
set  forth  in  §426.10(k)  since  the  Acreage 
Limitation  Rules  and  Regulations  were 
first  promulgated  in  1983.  That  is. 
failure  to  submit  the  required  forms 
results  in  loss  of  eligibility  to  receive 
irrigation  water  by  the  landholder. 

As  stated  previously,  Reclamation  is 
currently  engaged  in  a  rulemaking 
action  in  which  we  will  review  the 
Acreage  Limitation  Rules  and 
Regulations  in  their  entirety.  As  part  of 
that  rulemaking  action,  we  will  consider 
the  comment  regarding  notices  or 
hearings  prior  to  termination  of  water 
deliveries. 

Executive  Order  12866 

This  rule  does  not  constitute  a 
significant  regulatory  action  under 
Executive  Order  12866.  and  therefore 
does  not  require  review  by  the  Office  of 
Management  and  Budget. 

National  Environmental  Policy  Act 

Neither  ^n  environmental  assessment 
nor  an  environmental  impact  statement 
is  required  for  this  rulemaking  because, 
pursuant  to  40  CFR  1508.4  and 
Departmental  Manual  part  516  DM  6, 
Appendix  9,  §  9.4.A.1,  this  action  is 
categorically  excluded  from  the 
provisions  of  the  National 
Environmental  Policy  Act. 

Papenvork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  as  is  required 
by  44  U.S.C.  3501  et  seq.  and  assigned 
clearance  numbers  1006-0005  and 
1006-0006. 

Small  Entity  Flexibility  Analysis 

Reclamation  identified  approximately 
500  landholders  with  RRA  form 
violations  during  the  1990,  1991,  and 
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1992  water  yBars.  This  represent.s  1.1 
pert:ent  of  the  4.'5.0OO  landholders 
sub)et:t  to  the  RRA  form  requirements 
and  0.2  pert;ent  of  the  230.000 
landholders  in  districts  subjetl  to  the 
RRA.  The  violations  were  found  in  60 
different  districts,  which  is 
approximately  20  pen:ent  of  the  districts 
subject  to  the  ownership  and  full-cost 
pricing  provisions  of  the  RRA  and  about 
10  percent  of  the  total  districts  that  have 
entered  contracts  with  the  United  States 
for  receipt  of  irrigation  water 

The  administrative  cost  as.sessment  of 
$260  will  in  most  cases  be  less  than  the 
full-cost  i:harxes  that  Reclamation 
previously  a.sses.sed  for  RRA  form 
violations  pursuant  to  its  compensation 
policy.  Therefore,  in  comparison,  the 
assessment  will  ^enerallv  have  a 
positive  economic  effect  on  most 
landholders  and  districts  involved  with 
form  violations 

Based  on  the  preceding.  Reclamation 
has  ( ertified  that  the  rule  will  not  have 
a  significant  e<:onomic  effect  on  a 
substantial  number  of  small  entities 
Small  entities  also  are  able  to  avoid  all 
negative  effects  by  complying  with  the 
form  requirements  of  the  RRA  and 
Acreage  Limitation  Rules  and 
Regulations 

Civil  Justice  Reform 

The  Department  of  the  Interior  has 
certified  to  the  Office  of  Management 
and  Budget  that  this  proposed  rule 
meets  the  applicable  standards  provided 
in  sections  2(al  and  2(b)(2)  of  Executive 
Order  12778. 

Authorship 

This  proposed  rule  was  prepan^d  by 
staff  in  the  Reclamation  l.aw.  Clontracts. 
and  Repayment  Office.  I>-5200.  Bureau 
of  Reclamation.  Denver.  (Colorado 

List  of  Subjects  in  43  CFR  Part  426 

.\dministrativH  practice  and 
procedure,  irrigation.  Re<:lamation, 
Reporting  and  recordkeeping 
requirements 

For  the  rtsasons  stated  in  the 
preamble.  4.1  CFR  F'arl  426  is  amended 
as  follows; 

Datwd  January  11.  1995. 
Elizabeth  Ann  Rieke. 

.Is.Mvfanf  Sti  rfton  —  Water  and  Science. 

PART  426— RULES  AND 
REGULATIONS  FOR  PROJECTS 
GOVERNED  BY  FEDERAL 
RECLAMATION  LAW 

1.  The  authority  citation  for  Part  426 
is  revised  to  read  as  follows: 

Authority:  43  ISC   371    .183.  43  U.S.C. 
390»»a-JaOz2-t.  31  L;  S  tl  9701. 


2.  Section  426.24  is  redesignated  as 
§  426  25.  and  new  section  426.24  is 
added  to  read  as  follows: 

§  429.24    Asa«««m*nts  of  admlntstratlv* 
costs. 

(a)  Forms  submittal  A  district  will  be 
as.sessed  for  the  administrative  costs 
described  in  paragraph  (e)  of  this 
section  when  irrigation  water  has  been 
delivered  to  landholders  that  did  not 
submit  certification  or  reporting  forms 
f)efore  receiving  irrigation  water  in 
accordance  with  §426, 10(e).  The 
assessment  will  be  applied  on  a  yearly 
basis  in  each  district  for  each 
landholder  that  received  irrigation  water 
but  failed  to  comply  with  §426. 10(e).  In 
applying  the  assessment  to  legal 
entities,  compliance  by  an  entity  will  be 
treated  independently  from  compliance 
by  its  part  owners  or  beneficianes  The 
assessment  in  this  paragraph  will  be 
applied  independently  of  the 
as.sessment  set  forth  in  paragraph  (b)  of 
this  section. 

(b)  Forms  corrections  Where 
corTe<:tions  are  needed  on  certification 
or  reporting  forms,  the  requirements  of 
§426  10(a)  will  be  deemed  to  have  been 
met  so  long  as  the  district  provides 
corrected  forms  to  Reclamation  within 
60  calendar  days  of  the  date  of 
Re<:lamation's  written  request  for 
corre«:tions.  A  district  will  be  assessed 
for  the  administrative  costs  described  in 
paragraph  (e)  of  this  section  when 
(:orre<:ted  forms  are  not  provided  within 
this  60-day  time  period  The  assessment 
will  be  applied  on  a  yearly  basis  in  each 
district  for  each  landholder  that 
ret;eived  irrigation  water  and  for  whom 
corrected  forms  are  not  provided  within 
the  applicable  60-day  time  period.  In 
applying  the  assessment  to  legal 
entities,  compliance  by  an  entity  will  be 
treated  independently  from  compliance 
by  its  pari  owners  or  beneficiaries.  The 
assessment  in  this  paragraph  will  be 
applied  independently  of  the 
assessment  set  forth  in  paragraph  (a)  of 
this  section. 

(c)  Parties  responsible  for  paying 
assessments  Districts  shall  be 
responsible  for  payment  of  the 
assessments  described  in  paragraphs  (a) 
and  (b)  of  this  section 

(d)  Disposition  of  assessments  The 
administrative  costs  assessed  and 
i:olle<;ted  under  paragraphs  (a)  and  (b)  of 
this  se<:tion  will  be  deposited  to  the 
general  fund  of  the  United  States 
Treasury  as  miscellaneous  receipts. 

(e)  Amount  of  assessment.  The 
as.sessment  for  administrative  costs  shall 
be  .set  periodically  on  the  basis  of  the 
average  costs  as.sociated  with 
performing  activities  to  address 
certification  and  reporting  form 


violations.  Initially  the  amount  shall  be 
$260.  This  assessment  for 
administrative  costs  will  be  reviewed  at 
least  once  every  5  years  and  adjusted,  if 
needed,  to  reflect  new  cost  data.  Notice 
of  the  revised  assessment  for 
administrative  costs  will  be  published 
in  the  Federal  Register  in  December  of 
the  year  the  data  is  reviewed. 

jFR  Doc.  95-4416  Filed  2-22-95;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA-7611] 

List  of  CommunitlAS  Eligible  for  the 
Sale  of  Flood  Insurance 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKJN:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
third  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  6464. 
Rockville,  MD  20849,  (800)  638-6620. 
FOR  FURTHER  INF0RMATK5N  CONTACT: 
Robert  F.  Shea,  Jr.,  Division  Director. 
Program  Implementation  Division. 
Mitigation  Directorate.  500  C  Street  SW.. 
room  417.  Washington.  DC  20472.  (202) 
646-3619. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  fixjm  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the 
Federal  Emergency  Management  Agency 
has  identified  the  special  flood  hazard 
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areas  in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map. 
if  one  has  been  published,  is  indicated 
in  the  fourth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended.  42  U.S.C.  4012(a),  requires 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 
The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under 
5  U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 


Regulatory  Flexibility  Act 

The  Associate  Director  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  because  the  rule 
creates  no  additional  burden,  but  lists 
those  communities  eligible  for  the  sale 
of  flood  insurance. 

Regulatory  Gassification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30.  1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 


October  26, 1987,  3  CFR.  1987  Comp.. 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25.  1991,  56  FR 
55195.  3  CFR,  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— {AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq  , 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR,  1979  Comp,  p.  376. 

§  64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/k)cation 


New  Eliglbtes— Emergency  Program 

Alabama:  Clayhatchee,  town  of.  Dale  County 

Georgia:  McDonough.  city  of.  Henry  County 


Community 
No. 


Nortti  Carolina: 

Huntersville,  town  of,  Mec»<lentxirg  County  

Matthews,  town  of.  Mecklenburg  County  

Texas:  Point  Blank,  city  of.  San  Jacinto  County 
Georgia: 

Butts  County,  unincorporated  areas  

Jasper  County,  unincorporated  areas  

Oklahoma:  Harmon  County,  unincorporated  areas  

North  Dakota: 

Ramsey  County,  unincorporated  areas 

Bertson  County,  unlncorp>orated  areas 

Amenta,  city  of,  Cass  County  

New  Eiigibles— Regular  Program 

Mississippi:  Ftora,  town  of,  Madison  County' 

Reinstatements — Regular  Program 

IndianeL  Steuben  County,  unincorporated  area 


Illinois:  Barrington  Hills,  village  of.  Cook,  Kane.  Mchenry  and  Lake  Counties 


North  Carolina:  Nortti  Wilkesboro.  town  of.  Wilkes  County 


010415 
130342 


370478 
370310 
481528 

130518 
130519 
400545 

380092 
380682 
380019 

280399 

180243 


170058 


370257 


Effective  date  of  authoriza- 
tion/cancellation of  sale  of 
flood  insurance  in  commu- 
nity 


January  6,  1 995. 
do 

January  1 1 ,  1 995. 

do. 

January  13.  1995 

January  24,  1995. 

do. 

January  27,  1 995. 

January  31,  1995. 

do. 

do. 

January  31,  1995  . 


Current  effective 
map  date 


Decemtjer  28, 
1979. 


May  1,  1979. 


August  26,  1975,  Emerg.; 
Julys,  1986,  Reg.;  Oc- 
tober 4,  1994,  Susp.; 
January  11,  1995,  Rein. 

Apnl  3,  1975,  Emerg.;  Au- 
gust 10.  1979,  Reg.; 
January  5,  1995,  Susp.; 
January  13.  1995,  Rem. 

December  28,  1 973, 
Emerg.;  February  15, 
1978,  Reg.;  February 
20.  1978,  Susp.;  Janu- 
ary 31,  1995,  Rem. 


Apnl  15,  1994. 


July  3,  1986. 


August  10,  1979. 


FetM-uary  15, 
1978. 
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State/location 


Georgia.  Clayton,  city  of,  Rabun  County 


Regular  Program  Conv«rmk>ns 


Region  III 
Pennsylvania 


Ailentown.  city  of,  Lehigh  County 


Virginia 

Oucilnes.  town  ot.  Pnnce  William  County  , 

Manassa*!.  city  of,  Indepenctenl  aty  

Manassas  ParV.  city  of,  IncJependent  city 

Occoquan,  town  of,  Prince  William  County    ... 

Pnnce  William  Tounty,  unincorporated  areas 
Kentucky 

Beaver  Dam.  town  of,  Ohio  County  


Henderson  County.  unirKorporated  areas 


Lewtsburg,  city  ot.  Logan  County 
Loyall.  city  of.  Harlan  County 


Maysville,  city  of.  Mason  County    

Murray,  city  of.  Calloway  County    

Region  IV 

Arkansas   Bentonville.  city  of.  Benton  County 


Region  VII: 
Nebraska 

Beilevue. 


city  of,  Sarpy  County 


La  Vista,  city  of.  Sarpy  County  

Papillion,  city  of,  Sarpy  County 
Sarpy  County,  unincorporated  areas 
Springfield,  city  of.  Sarpy  County  


Community 
r4o 


130157 


420585 


510120 
510122 
510123 
510124 
510119 

210184 

210286 

210149 
210589 

210168 
210033 

050012 


310191 

310192 
315275 
310190 
310194 


Effectve  date  of  auttx>nza- 
tKxVcanceWation  of  sate  of 
flood  insurance  in  commu- 
nity 


Au- 


July  25.  1975.  Emerg. 
gust  13.  1984,  With.. 
January  13.  1988.  Rem 
January  13.  1988.  Reg 
January  19.  1994. 
Susp  ;  January  31, 
1995.  Rem. 


January  5.  1995.  suspen- 
sion wrttxjrawn. 


do 
do 
do 
do 
do 


January  19,  1995,  Sus- 
pension WittxJrawn 
do  


do 
do 

do 
do 

do 


do 

do 
do 
do 
do 


Current  effective 
map  date 


June  19,  1989. 


January  5.  1995. 


Do. 
Do. 
Do, 
Do. 
Do 

September  29, 

1989 
February  6, 

1991. 
June  17,  1977. 
December  1 1 . 

1981 
March  7,  1980. 
Apnl  1,  1980. 

September  18, 
1991. 


January  19, 
1995. 
Do. 
Do. 
Do. 
Do. 


fMOTE    The  Town  of  Batesburg.  South  Carolina  has  merged  with  ttie  Town  of  Leesville  to  become  one  governmental  jurisdiction    The  new 
nam«  IS  the  "Town  of  Batesburg- Leesville  "  Community  number  450130  will  be  maintained  for  the  new  communrty 

'  The  Town  of  Flora  has  no  special  flood  hazard  areas  (NSFHA)    The  town  is  a  pan  of  Madison  County's  countywide  Flood  Insurance  Rate 
Map  (FIRM)  issued  4-15-94 

Code  for  reading  third  column   Emerg. — Emergency,  Reg  — Regular,  Susp — Suspension,  Rem — Reinstatement. 


(Catiil(>((  uf  FtnliTitl  DonnrstK.  A.ssistance  No. 
83.100.    Flcxid  Insurance.") 
Issued   FVtini.irv  1h.  IMS. 
Frank  H.  Thomas. 

Dfputv  Associate  Director.  Mitigation 

Directorate. 

|FR  Doc.  95-^414  Filed  2-22-95;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1.  2,  21.  and  94 

[WT  Docket  No  94-148,  DA  95-140) 

Terrestrial  Microwave  Fixed  Radio 
Services 

AGENCY;  Federal  Communications 
Coinniission, 


ACTION:  Final  rule;  extension  of  time. 

SUMMARY:  The  Order  provides 
additional  time  to  respond  to  the 
revision  of  the  Commission's  rules 
re^nrdinj}  the  establishment  of  a  new 
part  for  terrestrial  nui.rowave  fixed 
radio  services.  This  ac:tion  was  in 
response  to  a  request  from  the 
Telecommunic  ations  Industr\' 
Asso<:iation  (TIA).  It  will  allow  ITA  and 
others  to  prepare  hetter  reponses  to  the 
complex  changes  proposed  to  the 
mirrowave  rules. 

DATES:  Cioniments  are  due  on  or  before 
Februan,'  17.  199.S  and  reply  comments 
are  due  on  or  before  Man  h  17.  1995, 

FOR  FURTHER  INFORMATION  CONTACT: 
Rob«>rt  )ames  Federal  Comriuinit.ations 
Coiiuiiission  Washington,  U.(.  (202) 
418-4)1.80, 


SUPPLEMENTARY  INFORMATION: 
Order 

Adopted:  )anuar\'  31,  199.S 
Released:  Februan,-  2.  1995. 
By  the  Chief,  Wireless 
Telecommunications  Bureau: 

1.  Before  the  Bureau  is  a  request  for 
additional  time  within  w  hich  to 
respond  to  the  Commission's  Sotice  of 
Proposed  Rulemaking  (NPRM)  in  WT 
Docket  No.  94-148,  filed  by  Fixed  Poinf- 
to-Foint  Communications  Section, 
Network  Equipment  Division  of  the 
Telecommunications  Industry 
Assoc;iation  (TIA).  In  support  of  this 
rtKquest,  TIA  states  that  the  proposed 
changes  are  complex.  As  the  principal 
industn,-  association  representing 
microwave  manufacturers,  it  needs  time 
to  coordinate  among  its  members  to 
ensure  that  the  Assoc  ution's  comments 
reflect  industry  consensus. 
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Additionally,  it  notes,  the  Notice  of 
Proposed  Rulemaking  was  released 
during  the  year-end  holidays,  which 
reduced  the  amount  of  available  time  for 
review. 

2.  For  the  foregoing  reasons,  It  Is 
Hereby  Ordered  that  the  time  within 
which  to  file  comments  in  this 
proceeding  is  extended  to  February  17. 
1995  and  the  deadline  for  filing  reply 
comments  is  extended  to  March  17, 
1995. 


List  of  Subjects 

47  CFR  Part  1 

Administrative  practice  and 
procedure. 
47  CFR  Part  2 

Radio. 
47  CFR  Part  21 

Communications  equipment. 
47  CFR  Part  94 

Communications  equipment. 

Federal  Communications  Conunission. 
Robert  H.  McNamara, 

Acting  Chief  Private  Radio  Division.  Wirvless 

Telecommunications  Bureau. 

IFR  Doc.  05-^389  Filed  2-22-95:  8:45  ami 

ULUNO  CODE  •712-01-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

[Docket  No.  950209046-6046-01;  I.D. 
021495B] 

RIN064&-AG82 

Pacific  Coast  Groundfish  Fishery; 
Modification  of  Nontrawl  Sablefish 
Season 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Temporary  rule. 


SUMMARY:  By  a  separate  notice  in  the 
Federal  Register.  NMFS  will  publish 
proposed  regulations  that  would 
establish  a  new  season  structure  for  the 
nontrawl  sablefish  component  of  the 
Pacific  Coast  Groundfish  (PCG)  limited 
entry  fishery.  The  proposed  new  regular 
season  would  begin  at  noon  August  6 
each  year.  Under  the  regulations 
currently  governing  the  fishery,  the  PCG 
nontrawl  sablefish  regular  season  could 
start  as  early  as  February  26, 1995. 
preceded  by  a  72-hour  closure 
beginning  on  February  23.  This  early 
season  is  unacceptable  to  the  industry 
for  a  number  of  reasons,  particularly 


safety,  but  also  because  at  that  time  the 
quality  and  market  value  of  sablefish  is 
lower  and  there  are  alternative  fishing 
opportunities.  Accordingly,  NMFS  is 
temporarily  amending  the  current 
regulations  to  prevent  the  PCG  nontrawl 
sablefish  regular  season  from  opening 
pending  the  completion  of  the  above- 
mentioned  rulemaking  to  establish  a 
new  season  structure  for  the  fishery. 
EFFECTIVE  DATE:  This  rule  is  effective 
from  February  17,  1995,  through 
September  1. 1995, 

ADDRESSES:  Information  relevant  to  this 
temporary  rule  is  available  for  public 
review  during  business  hours  at  the 
Office  of  the  Director,  Northwest 
Region,  NMFS,  7600  Sand  Point  Way 
NE..  BIN  C15700,  Seattle,  WA  98115- 
0070;  and  at  the  Office  of  the  Director, 
Southwest  Region,  NMFS,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213.  Copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review  (EA/RIR)  can  be 
obtained  from  the  Pacific  Fishery 
Management  Council  (Council),  2000 
SW  First  Avenue,  Suite  420,  Portland, 
OR  97201. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  206-526-6140, 
or  Rodney  R,  Mclnnis  at  310-980-4030. 
SUPPLEMENTARY  INFORMATION: 

By  a  separate  notice  in  the  Federal 
Register.  NMFS,  based  on  a 
recommendation  of  the  Council,  will 
propose  regulations  that  would  establish 
a  new  season  structure  for  the  nontrawl 
sablefish  component  of  the  PCG  limited 
entry  fishery.  The  proposed  new  regular 
season  would  begin  at  noon  August  6 
each  year.  Both  the  limited  entry  and 
open-access  fisheries  would  be  required 
to  remove  all  nontrawl  gear  from  the 
water  for  the  72-hour  period  just  prior 
to  the  start  of  the  regular  season  for  the 
limited  entry  fishery,  except  that  baited 
pot  gear  may  be  deployed  24  hours  prior 
to  the  start. 

Under  section  IV.E.(3)(c)  of  the 
current  annual  specifications  for  the 
fishery,  the  limited  entry  sector  of  the 
nontrawl  sablefish  fishery  is  subject  to 
a  300-lb  (136  kg)  daily  trip  limit  when 
N.  of  36''00'00"  N.  lat.  and  a  350-lb  (159 
kg)  daily  trip  limit  when  S.  of  36°00'00" 
N.  lat.  (60  FR  2331.  2343,  January  9, 
1995).  Under  the  current  regulations  (50 
CFR  663.23(b)(2)(i)).  the  opening  of  the 
PCG  nontrawl  sablefish  regular  season  is 
linked  to  the  first  nontrawl  sablefish 
season  opening  in  the  Gulf  of  Alaska 
(GOA),  which  normally  occurs  in  May. 
Under  the  new  GOA  Individual  Fishing 
Quota  (IFQ)  program,  which  is  governed 
by  50  CFR  part  676,  the  Alaska  season 
could  start  as  early  as  March  1. 1995, 
causing  the  PCG  fishery  to  open  on 


February  26, 1995,  preceded  by  a  72- 
hour  closure  beginning  on  February  23. 
This  early  season  is  unacceptable  to  the 
industry  for  a  number  of  reasons, 
particularly  safety,  but  also  because  at 
that  time  the  quality  and  market  value 
of  sablefish  is  lower  and  there  are 
alternative  fishing  opportunities. 

Accordingly,  NMFS  is  temporarily 
amending  the  current  regulations  to 
prevent  the  PCG  nontrawl  sablefish 
regular  season  from  opening  pending 
the  completion  of  the  above-mentioned 
rulemaking  to  establish  a  new  season 
structure  for  the  fishery. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  (AA).  has  determined 
that  this  temporary  rule  is  consistent 
with  the  Pacific  Coast  Groundfish 
Fishery  Management  Plan,  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  and  other  applicable 
law. 

This  temporary  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  E.O.  12866. 

Tne  Coimcil  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  establishment  of  a  new  season 
structure  for  the  nontrawl  sablefish 
component  of  the  PCG  limited  entry 
fishery. 

On  the  basis  of  the  EA,  the  AA 
concluded  that  there  would  be  no 
significant  impact  on  the  environment. 
NMFS  is  taking  this  action  under  the 
abbreviated  rulemaking  authority  of  the 
FMP  (see  50  CFR  part  663,  Appendix 
III.B,3).  This  action  and  the  proposed 
establishment  of  a  new  season  structure 
was  discussed,  and  was  subject  to 
public  comment  and  scrutiny  during 
Council  meetings  in  August  and 
October,  1994.  The  date  the  season 
would  have  opened  under  the  existing 
rule  is  still  uncertain,  but  the  opening 
is  tied  to  the  opening  date  of  the 
nontrawl  sablefish  season  in  the  GOA 
and  would  probably  be  February  26.  A 
late  February  opening  is  not  desirable 
for  several  reasons,  including 
potentially  unsafe  fishing  conditions 
due  to  rough  winter  weather  along 
much  of  the  coast. 

Accordinglv,  the  AA  has  determined 
under  5  U.S.C.  553(b)(B)  that  it  is 
unnecessary  and  contrary  to  the  public 
interest  to  provide  prior  notice  in  the 
Federal  Register  and  to  provide  an 
opportunity  for  public  comment  on 
preventing  the  PCG  nontrawl  sablefish 
regular  season  from  opening  pending 
the  completion  of  the  above  mentioned 
rulemaking  to  establish  a  new  season 
structure  for  the  fisher\'. 

For  the  same  reasons,  the  AA  also 
finds  good  cause  under  5  U.S.C. 
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553(d)(3)  net  to  delay  the  effei;tiveness 
of  this  temporary  riile  for  30  days. 
Otherwise  the  regular  season  could 
open  as  early  as  February  26,  1995. 
preceded  by  a  72-hour  closure 
beginning  on  P'ebpjary  23. 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries.  Fishing.  Reporting  and 
recordkw'puig  requirements. 

Diited    Febnidrv  16.  1995. 

Gary  Matlock. 

Profiram  Mdnoj^f  merit  Officer.  NationnI 
Mannf  Fishtries  Senice 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  Rfi3  is 
temporarily  amended  effective  Febniarv 
17.  1995,  through  September  1,  1995,  as 
follows: 

PART  663— PACIFIC  COAST 
GROUNOFISH  FISHERY 

1.  The  authority  citation  for  part  663 
continues  to  read  as  follows: 

Authority:  lb  I '  ,S  C    1801  et  »«/ 

2.  In  §663.23,  paragraphs  (b)(2)(i) 
through  (b)(2)(iv)  are  suspended,  and 
paragraph  (b)(2)(v)  is  added  to  read  as 
follows: 

§  603.23    Catch  restrictions. 

•  *  •  *  • 

(b)  *  *  * 
(2) 

(v)  The  regular  season  for  the 
nontrawl  sableflsh  fisher\'  is  postponed 
pending  the  establishment  of  a  new 
season  structure.  Trip  landing, 
frequency,  and/or  size  limits  may  be 
imposed  under  paragraph  (c)  of  this 
section. 


|FR  CKk:    45—1445  Filed  2-17-95.  3:02  pm| 
BILUNC  CODE  3S10-.22-F 


50  CFR  Part  675 

[DockBt  No.  950206040-6040-01;  1.0. 
021795B] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Offshore 
Component  PollocK  In  the  Bering  Sea 
Subarea 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTKJN:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  pollock  by  vessels  catching 
pollock  for  processing  by  the  offshore 
component  in  the  Bering  Sea  subarea 
(BS)  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 


action  is  necessary  to  prevent  exceeding 
the  first  allowance  of  the  pollock  total 
allowable  catch  (TAC)  for  the  offshore 
component  in  this  area. 

EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A. It),  February  21.  1995,  until  12 
noon.  A.l.t..  August  15.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
ac:cording  to  the  Fishery  Management 
Flan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fisberv  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Con.servation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675 

In  accordance  with  §675.20(a)(7)(ii), 
the  first  seasonal  allowance  of  pollock 
for  vessels  catching  pollock  for 
pro<;essing  by  the  offshore  component  in 
the  BS  was  established  by  the  final 
groundfish  specifications  (60  FR  8479, 
February  14.  1995).  as  310.781  metric 
tons  (mt). 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  has  determined  in 
accordance  with  §  675.20(a)(8),  that  the 
first  allowance  of  pollock  TAC  for  the 
offshore  component  in  the  BS  soon  will 
be  reached.  Therefore,  the  Regional 
Direcrtor  has  established  a  directed 
fishing  allowance  of  300.781  mt  with 
consideration  that  10.000  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  BS. 
Consequently.  NMFS  is  prohibiting 
directed  fishing  for  pollock  by  vessels 
catching  pollock  for  processing  by  the 
offshore  component  in  the  BS. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §  675.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U  S.C   1801  et  seq 
Dated;  February  17,  1995. 
Alfred  Bilik. 

Acting  Director.  Office  of  Fisheries 
Conser\'ation  and  Management,  National 
Marine  Fisheries  Sen'ice 
jFR  EkK;.  95-4446  Filed  2-17-95;  3:15  pm] 
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50  CFR  Part  675 

[Docket  No.  950206040-6040-01; 
021795A] 


I.D. 


Groundfish  of  ttie  Bering  Sea  and 
Aleutian  Islands  Area;  Rock  Sole/ 
Flathead  Sola/"Ottier  Flatfish" 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Closure 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  species  in  the  rock  sole/ 
flathead  .sole/"other  flatfish"  fishery 
category  by  vessels  using  trawl  gear  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
net;essary  to  prevent  exceeding  the  first 
seasonal  bycatch  allowance  of  Pacific 
halibut  apportioned  to  the  trawl  rock 
sole/flathead  sole/"other  flatfish" 
fishery  category  in  the  BSAI. 

EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.).  February  21.  1995.  until  12 
noon.  A.l.t.,  March  30,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  first  seasonal  bycatch  allowance 
of  Pacific  halibut  for  the  BSAI  trawl 
rock  sole/flathead  sole/ "other  flatfish" 
fishery  category,  which  is  defined  at 
§675.21(b)(l)(iii)(B)(2).  was  established 
as  428  metric  tons  (mt)  by  the  1995 
initial  specifications  (60  FR  8479, 
February  14.  1995). 

The  Director,  Alaska  Region,  NMFS. 
has  determined,  in  accordance  with 
§  675.21(c)(l)(iii),  that  the  first  seasonal 
bycatch  allowance  of  Pacific  halibut 
apportioned  to  the  trawl  rock  sole/ 
flathead  sole/"other  flatfish"  fishery  in 
the  BSAI  has  been  caught.  Therefore, 
NMFS  is  prohibiting  directed  fishing  for 
species  in  the  rock  sole/flathead  sole/ 
"other  flatfish"  fishery  category  by 
vessels  using  trawl  gear  in  the  BSAI. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 


Qassilication 

This  action  is  taken  under  50  CFR 
675.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C  1801  et  seq. 
Dated:  February  17, 1995. 
Alfred  Bilik. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  95-4447  Filed  2-17-95;  3:15  pm) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  Xhe  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

7  CFR  Parts  210  and  220 

National  School  Lunch  Program  and 
School  Breakfast  Program: 
Compliance  With  the  Dietary 
Guidelines  for  Americans  and  Food- 
Based  Menu  Systems;  Correction 

AGENCY:  Food  and  Consumer  Service, 

USDA. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  The  Food  and  Consumer 
Service  is  correcting  errors  in  the 
preamble  and  in  the  regulatory  text  to 
the  proposed  rule  published  on  January 
27.  1995.  (60  FR  5513)  entitled  National 
School  Lunch  Program  and  S<;hool 
Breaitfast  Program:  Compliance  with  the 
Dietar\-  Ciiidflirws  for  Americans  and 
Food-Based  Menu  Systems. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Robert  M.  Eadif .  Chief.  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division,  Food  and  Consumer 
Service,  USDA,  3101  Park  Center  Drive, 
Alexandria,  Virginia,  22302;  by 
telephone  at  703-305-2620. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  27.  1995.  the  Department 
published  a  proposed  rule  to  implement 
provisions  of  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994. 
requiring  that  a  variety  of  meal  plarming 
approaches  be  made  available  to  school 
food  authorities,  including  "food-based 
menu  systems."  and  that  school  meals 
comply  with  the  Dietary  Guidelines  for 
Americans,  as  the  Department  also 
proposed  on  that  date.  However,  the 
proposed  rule  as  published  contains 
errors  in  the  preamble  and  regulatory 
text  that  need  correction.  In  addition, 
readers  should  note  that  a  portion  of 
Appendix  A-Regulatory  Cost/Benefit 
Assessment:  Food-Based  Menu  Systems, 
reflects  an  early  draft  of  the  proposal. 
The  discussion  of  burden  was  based  on 
a  provision  that  contained 


recordkeeping/reporting  requirements 
that  the  Department  subsequently 
decided  not  to  propose. 

Correction  of  Publication 

Accordingly,  the  publication  on 
January  27.  1995.  is  corrected  as 
follows: 

1.  On  page  5517,  first  column,  in  the 
first  paragraph  under  the  heading 
"Grains/ Breads",  the  third  to  last 
sentence  is  corrected  to  read  "For 
children  in  grades  7  through  12,  the 
number  of  .servings  would  be  increased 
from  8  (10  recommended)  to  15  per 
week." 

2.  On  page  5518.  in  the  second 
column,  in  line  11  of  the  first  full 
paragraph,  the  reference  to  "June  10, 
1995,"  is  corrected  to  read  "June  10, 
1994." 

f  220.8    (Corrected] 

3.  On  page  5521,  in  the  chart  entitled 
"Minimum  Quantities:" 

a.  in  the  column  entitled  "Ages  1-2," 
the  reference  in  the  second  line  to  "V^ 
ounce  plus"  is  removed; 

b.  in  the  column  entitled  "Preschool," 
the  reference  in  the  second  line  to  "V,j 
ounce  plus"  is  removed; 

c.  in  the  column  entitled  "Grades  K- 
12,"  the  reference  in  the  second  line  to 
"1  ounce  plus"  is  removed; 

d.  in  the  column  entitled  "Grades  7- 
12,"  the  reference  in  the  second  line  to 
"2  ounces  plus"  is  removed,  the 
reference  to  "(4  ounces)"  in  line  9  is 
corrected  to  read  "(2  ounces),"  and  the 
word  "ounce"  in  line  10  is  corrected  to 
read  "serving." 

DatP(i   Fphruan,'  16.  1995. 
Willicm  E.  Ludwig, 

.Administrator.  Food  and  Consumer  Service. 
|FK  LKk;  95-4404  Filed  2-22-95;  8:45  am) 
BILUNO  COOC  M1»0-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docliat  No.  SS-ASO-O] 

Proposed  Amendment  to  Class  E 
Airspace;  Milledgevllie,  GA 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


Federal  Register 

Vol.  60.  No.  36 

Thursday.  February  23,  1995 


SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Milledgevilie.  GA.  A  LOG  RWY  28 
Standard  Instrument  Approach 
Procedure  (SL\P)  has  been  developed 
for  Baldwin  County  Airport.  Additional 
controlled  airspace  extending  upward 
from  700  feet  above  the  surface  (AGL)  is 
needed  to  accommodate  this  SIAP  and 
for  instrument  flight  rules  (IRF) 
operations  at  the  airport. 
DATES:  Comments  must  be  received  on 
or  before  March  30.  1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
95-ASO-9.  Manager,  System 
Management  Branch.  ASO-530,  P.O. 
Box  20636,  Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550, 
1701  Columbia  Avenue.  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5586. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Powderly,  System 
Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  Georgia  30320;  telephone  (404) 
305-5570. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  thoy  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspr-ce  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  95-ASO-9."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
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be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  Room  550, 1701  Columbia 
Avenue,  College  Park,  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch,  ASO-530, 
Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320, 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  Class  E  airspace  area  at 
Milledgevilie,  GA.  A  LOG  RWY  28  SLAP 
has  been  developed  for  Baldwin  County 
Airport.  Additional  controlled  airspace 
extending  upward  from  700  feet  AGL  is 
needed  to  accommodate  this  SIAP  and 
for  IFR  operations  at  the  airport. 
Designations  for  Class  E  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400,9B 
dated  July  18, 1994  and  effective 
September  16,  1994,  which  is 
incorporated  by  reference  in  CFR  71.1, 
The  Class  E  airspace  designation  listed 
in  this  document  would  he  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  techiiical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 


when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  for  the  Regulatory 
Flexibility  Act. 

List  of  Sub)ect8  in  14  CFR  Part  7.1 

Airspace,  Incorporation  by  reference, 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510:  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9B,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18,  1994  and  effective 
September  16, 1994,  is  amended  as 
follows: 

Paragraph  6005    Class  E  Airspace  Areas 
Extending  Upward  From  700  feet  Above  the 
Surface  of  the  Earth. 


ASO  GA  E5  MiUedgeviUe,  GA  (RevisedJ 

Baldwin  County  Airport,  GA 
(Let.  33''09'15"  N,  long.  83°14'26"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Baldwin  County  Airport  and  within  2.1 
miles  each  side  of  the  098°  bearing  from  the 
Culver  LOM.  extending  from  the  7-mile 
radius  to  7  miles  east  of  the  LOM. 
•         *         *         •         * 

Walter  E.  Denley, 

Acting  Manager.  Air  Traffic  Division, 
Southern  Region. 

IFR  Doc.  95-4435  Filed  2-22-95;  8:45  am) 
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Coast  Guard 

33  CFR  Part  110 

[CGD11-«5-001] 

RIN2115-AA98 

Anchorage  Grounds;  Pacific  Ocean  at 
Santa  Catalina  Island,  CA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  proposes  to 
reduce  the  Isthmus  Gove  Anchorage 
Grounds  off  Santa  Catalina  Island,  CA  to 


exclude  the  area  designated  as  the 
Wrigley  Marine  Science  Center  Marine 
Life  Refuge,  formerly  knowm  as  the 
Catalina  Marine  Science  Center  Marine 
Life  Refuge,  from  the  Isthmus  Cove 
Anchorage  Grounds.  The  Coast  Guard 
proposes  to  volimtarily  reduce  the 
geographic  limits  of  the  Anchorage 
Grounds  at  the  suggestion  of  the  State  of 
CaUfomia.  In  establishing  the  Marine 
Life  Refuge,  California  has  prohibited 
imauthorized  anchoring  in  the  affected 
area  under  state  law.  In  order  to  reduce 
confusion  among  recreational  and 
commercial  mariners,  and  in  order  to 
enhance  the  safety  of  navigation  in 
support  of  the  efforts  of  the  State  of 
California,  the  Coast  Guard  proposes  to 
exclude  the  area  encompassed  by  the 
Marine  Life  Refuge  from  the  Anchorage 
Grounds. 

DATES:  Comments  must  be  received  on 
or  before  April  24, 1995. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (oan).  Eleventh  Coast 
Guard  District,  501  W.  Ocean  Blvd., 
Suite  6200,  Long  Beach,  CA  90822- 
5399,  Attn:  CGDll-95-001,  or  may  be 
delivered  to  the  same  address  betvveen 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  P.  C.  Bamett,  Aids  to 
Navigation  and  Waterways  Management 
Branch,  telephone  (310)  9^0-4300. 
extension  513. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  rulemaking  (CGDll-95- 
001)  and  the  specific  section  of  the 
proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  The  Coast  Guard  requests  that 
all  comments  and  attachments  be 
submitted  in  an  unbound  format 
suitable  for  copying  and  electronic 
filing.  If  not  practical,  a  second  copy  of 
any  bound  materials  is  requested. 
Persons  wanting  acknowledgment  of 
receipt  of  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  The  Coast  Guard  will 
consider  all  comments  received  during 
the  comment  period.  It  may  change  this 
proposal  in  view  of  the  comments. 
The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  wTiting  to  the  Project 
Manager  at  the  address  under 
ADDRESSES.  The  request  should  include 
reasons  why  a  hearing  would  be 
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beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
P.C.  Bamett,  Eleventh  Coast  Guard 
CKstrict.  Aids  to  Navigation  and 
Waterways  Management  Branch.  Project 
Officer,  and  Lieutenant  R.J.  Barber, 
Eleventh  Coast  Guard  District  Legal 
Office,  Project  Attorney. 

Background  and  Purpose 

The  Isthmus  Cove  Anchorage 
Grounds  (the  Anchorage)  were  codified 
by  final  rulemaking  CGFR  67-^6. 
published  in  32  FR  17728  (December  12, 
1967).  The  Wrigley  Marine  Science 
Center  (the  Center)  was  built  during  that 
same  year.  The  Center's  primary 
function  was  and  continues  to  be  to 
provide  an  environment  that  facilitates 
scientific  investigation.  It  was 
intentionally  located  in  close  proximity 
to  a  virtually  undisturbed  marine 
environment  to  allow  researchers  the 
opportunity  to  conduct  long-term 
underwater  investigations  of  sea  life 
under  conditions  where  human 
infiuences  are  minimal. 

In  1988.  the  state  of  California 
established  the  Wrigley  Marine  Science 
Center  Marine  Life  Refuge  (the  Refuge), 
formerly  known  as  the  Catalina  Marine 
Science  Center  Marine  Life  Refuge,  near 
the  Center.  A  portion  of  the  waters  of 
the  Refuge  is  located  within  the  waters 
of  the  Anchorage. 

In  order  to  protect  and  preserve  the 
delicate  ecosystem  of  the  Refuge  and  to 
prevent  damage  caused  by  anchors  to 
the  valuable  scientific  equipment  being 
used  to  conduct  research  within  the 
Refugee,  the  state  of  California,  as  part 
of  the  original  legislation  establishing 
the  Refuge,  prohibits  unauthorized 
anchoring  and  mooring  within  the 
Refuge. 

Discussion  of  Proposed  Regulations 

The  proposed  amendment  to  the 
Isthmus  Cove  Anchorage  Grounds 
regulation  seeks  to  reduce  the  size  of  the 
Anchorage  by  removing  from  it  the 
waters  located  in  Fisherman  Cove  and 
those  waters  shoreward  from  a  line 
extending  approximately  50  yards  from 
shore  connecting  Blue  Cavern  Point  to 
Fisherman  Cove.  In  order  to  reduce 
confusion  among  recreational  and 
commercial  mariners,  and  in  order  to 
enhance  the  safety  of  navigation  in 
support  of  the  efforts  of  the  State  of 
California,  the  Coast  Guard  proposes  to 


exclude  the  area  encompassed  by  the 
Marine  Life  Refuge  from  the  Anchorage 
Grounds. 

The  proposed  amendment  to  the 
regulation  also  describes  the  Anchorage 
more  accurately  by  using  coordinates  in 
addition  to  making  reference  to  well- 
known  landmarks. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  Seciion  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  Section  6(a)(3)  of 
that  Order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  Department  of  Transportation 
regulatory  policies  and  procedures  is 
unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal 
would  have  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  it  expects  the 
impact  of  this  proposal  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq).  ' 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Exec:utive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 


of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation. 

List  of  Subiects  in  33  CFR  Part  110 

Anchorage  grounds. 

Proposed  Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  Part  1 10  of  Title  33.  Code  of 
Federal  Regulations,  as  follows: 

PART  110— ANCHORAGE 
REGULATIONS 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  2030.  2035  and 
2071;  49  CFR  1.46  and  33  CFR  1.0.S-l(g). 
Section  110.1a  and  each  section  listed  in 
no.la  is  also  issued  under  33  U.S.C  1223 
and  1231. 

2.  Section  110.216  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

f  110.216    Pacific  Ocean  at  Santa  Catalina 
Island,  CA 

(a)  •   *   • 

(2)  Isthmus  Cove.  All  the  waters 
bounded  by  a  line  connecting  the 
following  coordinates,  beginning  at  33°- 
27-12"N,  118°-30'-05"  W  (the 
promontory  known  as  Lion  Head); 
thence  southeast  to  33°-26'-55.5"  N. 
118''-28'-^4"  W;  thence  west-southwest 
to  33"-26'-50"  N,  118''-29'-08"  W; 
thence  southwest  to  33'-26'-39"  N. 
118''-29'-19"  W;  thence  along  the 
shoreline  returning  to  the  point  of 
origin,  excluding  the  following- 
described  non-anchorage  area:  an  area 
300  feet  wide  (170  feet  west  and  130  feet 
east  of  the  centerline  of  the  Catalina 
Island  Steamship  Line  pier),  extending 
1600  feet  from  the  root  of  the  pier,  and 
an  area  150  feet  seaward  of  the  shoreline 
extending  approximately  1500  feet  east 
and  1500  feet  northwest  of  the 
centerline  of  said  pier. 
•         •         *         *        * 

Dated:  January  19. 1995. 
D.D.  Polk, 

Captain.  U.S.  Coast  Guard  Commander. 
Eleventh  Coast  Guard  District.  Acting. 
IFR  Doc.  95-4409  Filed  2-22-95;  8:45  am) 
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33  CFR  Parts  154  and  156 
[COD  93-056] 
RIN2115-AE58 

Facilities  Transferring  Oil  or 
Hazardous  Materials  in  Bulk 


ACTION:  Notice  of  proposed  rulemaking. 


and  concluded  that,  under  section  2.B.2      AGENCY:  Coast  Guard.  DOT. 
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SUMMARY:  The  Coast  Guard  proposes  to 
revise  the  regulations  covering  facilities 
transferring  oil  or  hazardous  material  in 
bulk.  These  revisions  are  intended  to 
update  and  clarify  the  current 
regulations.  The  revisions  should  result 
in  regulations  that  are  more  effective  in 
providing  a  high  level  of  safety  and 
environmental  protection. 
DATES:  Comments  must  be  received  on 
or  before  May  24,  1995. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary.  Marine  Safety 
Council  (G-LRA/3406)  (CGD  93-056), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
Comments  on  collection-of-information 
requirements  must  be  mailed  also  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street  N\V, 
Washington,  DC  20503,  ATTN:  Desk 
Officer,  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Jonathan  C.  Burton.  Marine 
Environmental  Protection  Division, 
(202)  267-6714. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  93-056)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  format,  no  larger  than  8  by  11 
inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 


hearing  by  writing  to  tlie  Marine  Safety 
Council  at  the  address  under 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Jonathan  C.  Burton,  Project  Manager, 
Marine  Environmental  Protection 
Division  and  Ms.  Helen  Boutrous, 
Project  Counsel,  Office  of  Chief  Counsel. 

Background  and  Purpose 

Until  1990,  the  regulations  covering 
the  transfer  of  products  between  vessels 
and  facilities  capable  of  transferring  oil 
or  hazardous  materials  in  bulk  to  or 
from  a  vessel  with  a  capacity  of  250 
barrels  or  more  were  contained  in  two 
different  parts  of  the  Code  of  Federal 
Regulations.  Facilities  transferring  oil  in 
bulk  were  covered  by  33  CFR  part  154, 
while  those  transferring  hazardous 
materials  in  bulk  were  covered  by  33 
CFR  part  126  (Handling  of  Explosives  or 
Other  Dangerous  Cargoes  Within  or 
Contiguous  to  Waterfi-ont  Facilities). 
The  Coast  Guard  consolidated  and 
revised  the  provisions  into  part  154 
(Facilities  Transferring  Oil  or  Hazardous 
Material  in  Bulk)  in  a  final  rule 
published  on  September  4,  1990  (55  FR 
36252).  Since  that  time,  numerous 
comments  have  been  received  from 
Coast  Guard  personnel  and  industry 
about  problems  in  working  with  part 
154.  Coast  Guard  personnel  and 
industry  advisory  groups  have  provided 
numerous  suggestions  for  improving 
part  154.  In  1992,  a  Coast  Guard  task 
force,  chartered  as  the  result  of  a 
General  Accounting  Office  report  on  the 
Coast  Guard's  facility  inspection 
program,  recommended  a  number  of 
changes  to  33  CFR  part  154.  Based  on 
the  task  force's  recommendations,  the 
Coast  Guard  decided  to  initiate  a 
rulemaking  project  to  review  all  of  33 
CFR  part  154.  A  solicitation  was  sent  to 
all  Coast  Guard  Marine  Safety  Officers 
and  Captains  of  the  Ports  asking  for 
assistance  in  identifying  problem  areas. 
Every  unit  solicited  responded  with 
comments  identifying  changes  to 
provisions  that,  if  adopted,  would 
greatly  improve  their  facility  oversight 
and  enforcement  operations,  and 
thereby  enhance  industry's  ability  to 
comply  with  the  regulations. 


Discussion  of  Proposed  Changes 

Section  154.100    Applicability 

There  has  been  confusion  regarding 
the  applicability  of  the  regulations  in  33 
CFR  part  154.  Particularly,  there  has 
been  confusion  over  whether 
applicability  is  determined  by  the 
capacity  of  the  facility  or  the  capacity  of 
the  vessel.  The  proposed  rule  seeks  to 
clarify  that  the  total  capacity  of  the 
vessel  is  the  determining  factor.  Part  154 
apphes  to  facilities  transferring  oil  or 
hazardous  materials  to  vessels  capable 
of  carrying  250  barrels  or  more  of  oil  or 
hazardous  materials,  or  a  combination 
of  oil  types,  or  hazardous  materials,  or 
both. 

Also,  a  new  paragraph  is  proposed  to 
be  added  to  the  applicability  section 
which  would  specify  all  of  the 
requirements  that  are  applicable  to 
mobile  transfer  facilities.  Both  industry 
and  Coast  Guard  personnel  have 
indicated  that  such  a  provision  would 
be  helpful.  Inclusion  of  this  paragraph 
should  eUminate  confusion  in 
determining  which  requirements  are 
applicable  to  mobile  facilities. 

Included  in  the  proposed  list  of 
requirements  that  would  apply  to 
mobile  facilities  are  certain  safety 
requirements  found  in  §  154.735  that  do 
not  currently  apply  to  mobile  facilities. 
These  include  standards  for  access  to 
the  mobile  facility  by  firefighting 
personnel,  proper  storage  of  hazardous 
material,  sufficient  fire  extinguishers, 
rubbish  containment,  protective 
equipment,  heating  equipment 
placement,  electrical  wiring  and  three 
way  warning  signs.  Additionally,  this 
NPRM  proposes  to  subject  mobile 
facilities  to  the  "person  in  charge 
requirements"  of  33  CFR  154.710. 
Comments  on  the  cost  of  applying  these 
regulations  to  mobile  facilities  are 
requested. 

Section  154.105    Definitions 

A  definition  for  "caretaker  status", 
and  revisions  to  the  definitions  of 
"facility",  and  "transfer"  are  proposed. 

"Caretaker  status"  is  proposed  to  be 
defined  as  a  facility  that  is  free  of  oil  or 
hazardous  material,  certified  as  gas  free 
and  where  specified  piping  has  been 
blanked  off  and  the  letter  of  adequacy 
has  been  suspended  by  the  COTP. 

The  proposed  revisions  to  the 
definition  of  "facility"  clarify  that  tank 
cleaning  and  stripping  facilities,  and 
floating  docks  or  barges  used  as  part  of 
the  transfer  platform,  are  considered  to 
be  within  the  definition  of  facility.  The 
proposed  rule  also  makes  it  clear  that 
barges  and  other  floating  structures  used 
to  support  an  intricate  part  of  the 
facility's  operation,  such  as  piping  for 


10046  Federal  Regigter  /  Vol.  60.  No.  36  /  Thursday,  February  23.  1995  /  Proposed  Rules 


Federal  Register  /  Vol.  60.  No.  36  /  Thursday.  February  23.  1995  /  Proposed  Rules  10047 


the  facility,  are  to  be  considered  part  of 
the  facility. 

Finally,  the  proposed  revision  to  the 
definition  of  "transfer"  would  specify 
that  a  transfer  begins  once  the  transfer 
hose  is  connected,  thereby  requiring 
owners  and  operators  to  comply  with 
the  safety  requirements  pertaining  to  the 
transfer  of  oil  or  hazardous  material  at 
an  early  stage  of  the  process.  Safety 
measures  at  this  stage  are  crucial 
because  as  soon  as  a  transfer  hose  is 
connected,  there  is  a  risk  of  oil  or 
hazardous  material  being  inadvertently 
transferred,  resulting  in  a  spill. 
Therefore,  hose  connections  should  be 
made  only  while  complying  with  the 
supervisory  and  other  requirements 
specified  in  part  154. 

Section  154.107    Alternatives 

This  section  is  proposed  to  be  revised 
to  provide  that  the  Captain  of  the  Port 
(COT?)  will  take  final  approval  or 
disapproval  action  within  60  days, 
rather  than  30  days,  of  a  request  from  a 
facility  operator  to  use  alternate 
methods,  procedures  or  equipment 
standards  from  those  required  by  part 
154.  The  additional  30  days  will  allow 
more  time  for  the  COT?  to  thoroughly 
evaluate  requests.  Every  effort  will  be 
made  to  respond  to  requests  in  less  than 
60  days  if  possible. 

Section  154. 1 10    Letter  of  Intent 

This  NPRM  proposes  to  require  that 
the  facility  owner's  name,  address,  and 
telephone  number  be  included  in  the 
letter  of  intent  required  by  §  154.110. 
Currently,  this  information  is  required 
of  the  facility  operator  only.  This 
additional  information  will  be  of  great 
assistance  in  determining  and  locating 
the  responsible  party  during  a  spill  or 
other  emergency. 

Section  154.310    Operations  Manual: 
Contents 

This  NPRM  proposes  to  require  that  a 
map  of  the  facility,  drawn  to  scale,  be 
included  in  the  operations  manual.  In 
the  past  there  has  been  confusion  among 
industry  and  enforcement  personnel 
over  the  boundaries  of  various  facilities 
subject  to  regulation.  The  required  map 
would  depict  the  physical  boundaries  of 
the  facility  and  include  all  structures, 
such  as  wharfs,  and  would  indicate 
which  piping  in  the  facility  is  subject  to 
the  testing  requirements  of  33  CFR 
156.170(c)(4).  This  revision  would  assist 
Coast  Guard  and  industry  personnel  in 
more  readily  determining  which  pipes 
are  subject  to  Coast  Guard  inspection  as 
opposed  to  those  regulated  by  the 
Environmental  Protection  Agency.  The 
accuracy  of  the  facility  operator's 
determinations  as  to  which  pipes  are 


subject  to  Coast  Guard  insp>ection  under 
§  156.170  would  be  reviewed  by  the 
COTP  when  the  operations  manual  is 
submitted  to  the  COTP  for  a  review  of 
adequacy  under  §  154.300.  This  revision 
would  help  the  Coast  Guard  and  facility 
owners  and  operators  ensure  that  all 
piping  subject  to  the  regulations  is 
properly  tested. 

The  proposed  rule  seeks  to  simplify 
for  industry  the  information  retention 
requirements  of  part  154.  Currently. 
§  154.310(a)(5)  requires  facility 
operators  to  retain  specified  information 
about  the  products  handled  by  the 
facility.  This  NPRM  proposes  that 
Material  Safety  Data  Sheets  be  retained 
rather  than  the  information  currently 
required  by  §  154.310(a)(5).  This 
revision  would  provide  the  Coast  Guard 
access  to  information  of  equivalent 
value,  while  providing  an  easier  method 
of  recordkeeping  for  facility  operators. 

In  the  past  there  has  been  confusion 
regarding  the  appropriate  state  and  local 
personnel  to  contact  in  the  event  of  a 
spill  or  other  emergency.  Therefore,  this 
NPRM  proposes  to  add  a  requirement 
that  the  names  and  telephone  numbers 
of  state  and  local  officials  be  included 
in  the  list  of  names  and  addresses 
currently  required  under  §  154.310(a)(7). 
This  would  require  the  facility  owners 
to  determine  who  the  appropriate  state 
and  local  officials  to  contact  are  in 
advance,  so  that  time  will  not  be  wasted 
in  the  event  of  an  emergency.  Also,  this 
NPRM  proposes  to  require  that  the  name 
and  telephone  number  of  the  "qualified 
individual"  listed  in  the  facility 
response  plan  required  by  33  CFR 
154.1026  be  included.  This  is  also  vital 
information  in  the  event  of  an 
emergency. 

Currently.  §  154.310(a)(16)  requires 
that  the  operations  manual  include  the 
maximum  relief  valve  setting  for  each 
transfer  system.  This  rule  proposes  that 
the  Maximum  Allowable  Working 
Pressure  (MAWP)  also  be  recorded.  This 
revision  is  necessary  because  of 
proposed  changes  to  §  154.500  which 
would  no  longer  require  that  each  hose 
assembly  have  a  MAWP  of  150  pounds 
per  square  inch.  Recording  of  the 
MAWP  will  ensure  that  tests  conducted 
under  33  CFR  156.170  are  conducted 
using  the  correct  MAWP  for  the  transfer 
piping  system  being  tested. 

Section  154.320    Operations  Manual: 
Amendment 

Currently,  under  §  154.320(a)(1). 
facility  operators  have  14  days  to 
respond  to  a  notice  from  the  COTP 
regarding  any  inadequacies  in  the 
operations  manual.  Industry  has 
indicated  that  14  days  is  an  insufficient 
amount  of  time  to  respond  to  a  COTP's 


request  for  amendments  to  the 
operations  manual.  This  NPRM 
proposes  a  45  day  response  period 
starting  from  the  date  of  the  COTP's 
notice.  Also,  §  154.320(a)(1)  provides 
that  the  COTP  shall  notify  the  facility 
operator  of  any  amendment  required  or 
adopted,  and  that  such  amendment 
becomes  effective  30  days  after  the 
facility  operator  receives  notice.  This 
NPRM  proposes  to  delay  the  effective 
date  of  such  amendments  until  60  days 
after  notification  of  the  facility  o(>erator. 

Section  154.500    Hose  Assemblies 

In  the  past  there  has  been  confusion 
.  regarding  the  maximum  allowable 
working  pressure  (MAWP)  to  be  used 
for  the  testing  requirements  in  33  CFR 
156.170.  Part  of  this  confusion  was 
caused  by  the  fact  that  a  minimum 
(MAWP)  was  specified  for  hose 
assemblies.  This  forced  industry  to  test 
their  hose  assemblies,  and  usually  their 
piping  systems,  at  a  minimum  of  225 
pounds  per  square  inch.  It  is  more 
reasonable  for  the  MAWP  to  be  based  on 
the  actual  design  of  the  transfer  system, 
rather  than  a  pre-specified  number.  The 
proposed  changes  to  this  section  would 
eliminate  a  minimum  burst  pressure 
and  MAWP  for  hose  assemblies.  With 
this  revision,  industry  could  develop 
their  tests  and  inspection  criteria  based 
on  the  actual  needs  of  their  systems,  and 
avoid  unnecessary  expense  testing  to  a 
level  higher  than  that  of  their  systems' 
designs. 

Section  154.520    Closure  Devices 

Under  the  current  regulations, 
industry  must  have  enough  valves  to 
blank  off  a  transfer  hose,  even  when  it 
is  stored,  unless  it  is  new  and  unused. 
The  proposed  change  would  clarify  that 
such  hoses  must  be  blanked  off  during 
transfer.  Also,  the  revisions  would  allow 
for  treating  a  hose  that  is  cleaned  of 
product  in  the  same  manner  as  a  new, 
unused  hose. 

Section  154.530    Small  Discharge 
Containment 

Ex(>erience  reveals  that  many  small 
spills  occur  during  the  coupling  and 
uncoupling  of  transfer  hoses,  and  from 
coupled  joints.  Present  regulations 
require  containment  around  manifold 
areas,  but  do  not  specifically  require 
containment  around  those  areas  where 
coupled  hoses  may  cross  or  are 
uncoupled  or  coupled.  Therefore,  a 
paragraph  is  proposed  to  be  added  to 
§  154.530  that  would  require  that  fixed 
or  portable  containment  be  placed 
under  each  hose  connection  during 
coupling,  uncoupHng,  and  transfer. 
Comments  on  the  viability  and  costs  of 
this  proposed  revision  are  solicited. 


UMI 


Section  154.540    Discharge  Removal 

The  current  regulations  require  that 
facilities  have  a  means  to  safely  and 
quickly  remove  oil  and  hazardous 
material  from  the  containment  required 
by  §  154.530.  To  provide  greater 
specificity,  this  NPRM  proposes  that 
facilities  must  have  a  means  to  remove 
discharged  oil  or  hazardous  material 
from  the  containment  within  one  hour. 

Section  154.545    Discharge 
Containment  Equipment 

This  NPRM  proposes  to  add  a 
paragraph  to  §  154.545  that  would 
specify  that  equipment  required  to  be 
retained  under  this  section  may  be  used 
in  the  planning  requirements  of  the 
facility  response  plan  required  by 
subpart  F. 

Section  154.560    Communications 

This  NPRM  proposes  to  revise 
§  154.560  to  require  that  only 
intrinsically  safe  radios  that  have  been 
marked  accordingly  by  the  manufacturer 
of  the  radio  may  be  used  to  meet  the 
requirements  of  §  154.560(a).  This 
requirement  would  help  to  ensure  that 
appropriate  communications  equipment 
is  used.  Also,  the  references  included  in 
§  154.560(e)  regarding  the  definition  of 
"intrinsically  safe"  are  incorrect. 
Instead  of  the  current  references,  the 
NPRM  requires  that  a  qualified  testing 
laboratory,  such  as  Underwriters 
Laboratories,  certify  that  a  radio  is 
intrinsically  safe  and  is  marked 
accordingly.  In  most  cases,  radios  used 
by  facilities  already  meet  the 
requirements  of  this  proposed 
regulation. 

Section  154.710    Persons  in  Charge: 
Designation  and  Qualification 

Numerous  spills  have  been  caused  by 
the  inattention  or  poor  training  of  the 
person  in  charge  at  some  facilities. 
Therefore,  it  is  proposed  that  the  facility 
operator  must  certify  that  the  person  in 
charge  has  completed  a  training 
program  that  has  been  approved  by  the 
Captain  of  the  Port,  in  accordance  with 
revised  §  154.710(c)  and  (d).  This 
revision  is  intended  to  ensure  that  the 
person  in  charge  has  received  the  basic 
training  necessary  to  properly  operate 
transfer  equipment  and  has  a  thorough 
understanding  of  the  hazards  involved 
in  a  transfer  of  oil  or  hazardous 
materials,  and  what  his  duties  are 
relative  to  that  operation  in  the  event  of 
emergency.  The  proposed  requirement 
would,  nowever,  allow  facility  operators 
the  flexibiUty  to  develop  their  own 
training  program,  appropriate  to  the 
needs  and  operation  of  their  facility. 
The  list  of  those  persons  certified  would 
be  kept  with  the  op>erations  manual. 


Comments  are  solicited  from  industry 
on  what  specific  basic  training 
requirements  should  be  required  for  the 
person  in  charge,  what  established 
industry  training  already  exists  to 
ensure  their  competence,  and  the  cost  of 
such  training. 

Additionally,  there  has  been 
confusion  as  to  where  the  person  in 
charge  is  to  be  during  the  transfer,  as 
required  by  33  CFR  156.120(t)(l).  This 
NPRM  adds  the  requirement  that  the 
person  in  charge  is  to  be  in  visual  sight 
of  the  transfer  system  from  the  time  a 
hose  connection  is  completed,  until  the 
time  when  the  cormection  is  broken. 

Given  the  importance  of  the  person  in 
charge,  it  is  also  proposed  that  this 
section  apply  to  mobile  transfer 
facilities. 

Section  1 54. 735    Safety  Requirements 
This  NPRM  proposes  that  §  154.735 
be  revised  to  abolish  the  current  "hot 
work  permit"  program  which  is 
cumbersome  and  obsolete.  Under  the 
current  program  a  permit  must  be 
obtained  from  the  Captain  of  the  Port, 
prior  to  conducting  welding  or  hot  work 
at  a  facility.  A  new  provision  is 
proposed  to  be  added  which  would 
place  responsibility  for  the  safety  of  all 
hot  work  at  the  facility,  and  the  vessels 
moored  to  it.  on  the  facility's  owner  and 
operator. 

Currently.  §  154.735(s)  provides  that 
tank  cleaning  or  gas  freeing  operations 
conducted  by  the  facility  on  vessels 
carrying  oil  residues  or  mixtures  must 
be  conducted  in  accordance  with 
specified  sections  of  the  International 
Safety  Guide  for  Oil  Tankers  and 
Terminal(s)  (ISGOTT).  Experience  with 
use  of  the  ISGOTT  standards  has 
revealed  that,  particularly  in  reference 
to  barges,  some  of  the  ISGOTT 
provisions  are  problematic.  A  provision 
would  be  added  to  allow  facility  owners 
or  operators  to  request  authorization 
from  the  COTP,  in  accordance  with 
§  154.107,  to  follow  an  alternative 
method  of  compliance  based  on  sound 
industry  practices.  An  example  of 
guidelines  that  could  be  approved  for 
use  by  the  COTP  are  the  "Safety 
Guidelines  for  Tank  Vessel  Cleaning 
Facilities",  First  Ed.,  1992,  developed 
by  the  American  Waterways  Shipyard 
Conference.  Copies  of  these  guidelines 
may  be  obtained  from  American 
Waterways  Shipyard  Conference,  1600 
Wilson  Blvd.,  Suite  1000,  Arlington,  VA 
22209. 

The  current  regulations  are  vague 
regarding  security  at  a  facility.  The 
proposed  rule  would  require  that  access 
to  the  marine  transfer  area  from  the 
shoreside  or  waterside  is  limited  to 
facility  personnel,  delivery  and  service 


personnel.  Coast  Guard  personnel,  and 
other  authorized  persons.  It  further 
proposes  that  these  personnel  have 
identification.  These  parameters  are 
similar  to  those  found  in  33  CFR 
127.703  and  therefore  should  be  better 
understood  by  both  industry  and 
inspection  personnel. 

Currently  part  154  does  not  prohibit 
smoking.  This  NPRM  would  propose  to 
limit  smoking  in  the  same  manner  as  the 
provisions  of  33  CFR  126.15(b).  Most 
facilities  already  follow  this  standard. 

This  NPRM  proposes  to  require  that 
three  way  warning  signs,  similar  to 
those  required  under  33  CFR 
126.15(o)(2)(i),  be  displayed  on  the 
facility  at  the  point  of  transfer,  without 
obstruction,  at  all  times  on  a  fixed 
facility  and  during  coupling,  transfer 
operation,  and  uncoupling  on  a  mobile 
facility.  Many  of  the  facilities  previously 
covered  by  part  126  still  have  these 
warning  signs.  Both  industry  and  Coast 
Guard  personnel  have  suggested  that 
these  signs  would  be  valuable  for  all 
facilities  covered  by  33  CFR  part  154. 

Section  154.740    Records 

One  of  the  primary  goals  of  this 
rulemaking  is  to  consolidate  documents 
and  descriptions  of  procedures  and  tests 
required  by  part  154  into  one 
centralized  location  that  would  greatly 
facilitate  inspections  and  ensure  that 
this  information  is  immediately 
available  in  the  event  of  a  spill  or  other 
emergency.  Therefore,  this  NPRM 
proposes  that  the  records  required  by 
this  section,  such  as  the  Letter  of  Intent. 
Letter  of  Adequacy,  person-in-charge 
qualifications,  and  the  piping  and  hose 
tests  be  maintained  in  the  same  location 
as  the  operations  manual  but  not  as  a 
part  of  the  operations  manual. 

33  CFR  Part  156 

Conforming  changes  to  certain 
sections  of  33  CFR  part    36  have  been 
proposed  as  discussed  b?low  to  ensure 
consistency  with  the  changes  proposed 
for  part  154. 

Section  156.120    Requirements  for 
Transfer 

This  section  is  proposed  to  be  revised 
to  explicitly  state  that  a  transfer  begins 
when  a  connection  of  any  transfer  hose 
or  loading  arm  is  made.  At  that  point, 
all  elements  required  to  conduct  a 
transfer  must  be  in  place.  This  revision 
is  consistent  with  the  proposed 
definition  of  "transfer"  in  §  154.105  and 
is  intended  to  prevent  an  accidental 
spill  from  the  transfer  of  oil  or 
hazardous  material  before  all 
protections  required  during  a  transfer 
are  in  place. 
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Section  156.160    Supervision  by  Person 
in  Charge 

To  conform  with  the  training 
requirements  set  forth  in  §  154.710,  a 
provision  is  proposed  to  be  added  to 
$  156.160  to  clarify  that  the  person  in 
charge  must  visually  monitor  the 
transfer,  throughout  the  transfer. 

Section  156.170    Equipment  Tests  and 
Inspections 

Revisions  are  proposed  to  this  section 
to  complement  the  testing  records 
required  to  be  kept  with  the  operations 
manual  by  §154.720. 

The  revisions  clarify  that  a  static 
liquid  pressure  test  is  acceptable,  and 
the  test  medium  for  transfer  hoses  is  not 
required  to  be  water.  Those  facilities  in 
a  caretaker  status  or  that  only  transfer 
infrequently  will  now  be  required  to  test 
30  days  before  their  first  transfer 
occurring  more  than  one  year  from  their 
last  tests  and  inspections.  This 
inspection  schedule  will  allow  a 
reduction  in  costs  for  facilities  that 
transfer  infrequently  while  still 
providing  an  appropriate  level  of 
environmental  protection. 

It  would  also  be  made  clear  that  the 
COTP  has  the  authority  to  allow 
alternative  methods  of  compliance  to 
the  testing  requirements  in  this  section. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3}  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  signiHcant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  1 1040;  February  26,  1979).  A 
draft  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  has  been 
prepared  and  is  available  in  the  docket 
for  inspection  or  copying  where  - 
indicated  under  ADDRESSES.  The 
Evaluation  is  summarized  as  follows. 

It  is  estimated  that  2591  fixed  and  539 
mobile  marine  transportation  related 
facilities  will  be  affected  by  these 
regulations.  Many  of  the  proposed 
revisions  are  clarifying  changes  that  will 
pose  no  additional  costs  on  facilities 
presently  in  compliance  with  the 
regulations.  For  example,  certain 
information  previously  kept  separately 
would  now  be  required  to  be  kept  in  the 
same  location  as  the  operations  manual 
but  requires  little  additional  information 
not  already  prescribed  by  some  other 
regulation.  Since  this  information  is  not 
required  to  be  included  in  the 


operations  manual  no  additional  cost  is 
incurred  for  review  by  the  Coast  Guard 
or  the  facility. 

There  are  some  new  requirements 
associated  with  this  NPRM.  These 
requirements  include  a  map  showing 
the  boundaries  of  the  Coast  Guard's 
jurisdiction  (§  154.310(a)(2)):  additional 
requirements  for  mobile  transfer 
facilities  including  standards  for  access 
by  Rrefighting  personnel,  proper  storage 
of  hazardous  material,  su^cient  6re 
extinguishers,  rubbish  containment, 
protective  equipment,  heating 
equipment  placement,  three  way 
warning  sign,  electrical  wiring  and  the 
"person  in  charge  requirements" 
(S  154.100(d));  a  more  extensive  training 
and  qualiflcation  program  for  persons  in 
charge  (§  154.710(c));  containment 
under  each  hose  connection  during 
coupling,  uncoupling,  and  transfer 
(§  154.530(a)(3]):  and  three  way  warning 
signs  (§  154. 735(v)). 

However,  other  proposed  revisions 
lessen  the  burden  on  industry  in  such 
areas  as  the  use  of  the  material  safety 
data  sheets  rather  than  maintaining  this 
information  separately  (§  154.310(a)(5)); 
deletion  of  the  requirement  that  transfer 
hoses  have  a  minimum  maximum 
allowable  working  pressure  of  150  psi 
(§  154.500(b));  and  the  deletion  of  the 
requirement  for  a  facility  to  obtain  a  hot 
work  permit  (§  154.735(1)). 

Comments  are  requested  on  the  cost 
of  the  small  discharge  containment 
proposed  by  S  154.530(a)(3);  the 
additional  requirements  for  mobile 
facilities  proposed  by  §  154.100(d):  and 
the  training  and  qualification  program 
for  persons  in  charge  proposed  by 
§  154.710(c)  and  the  overall  cost  of  all 
of  the  proposed  regulations  to 
consumers.  Comments  are  also  solicited 
on  the  cost  saving  from  deleting  the 
requirement  that  transfer  hoses  have  a 
minimum,  maximum  allowable  working 
pressure  of  150  psi  (§  154.500(b)). 

In  consideration  of  the  additions  and 
deletions  to  part  154  and  156  it  is 
estimated  that  the  annual  net  cost  to  all 
facilities,  would  be  $7,665,971.  where 
captial  costs  are  incurred  over  a  Rve 
year  period. 

The  overriding  beneHt  to  industry  and 
the  Coast  Guard  of  the  proposed  rules 
would  be  the  establishment  of  rules  that 
are  easier  to  understand  and  that  would 
therefore  facilitate  and  foster  industry 
compliance,  leading  to  a  higher  level  of 
environmental  protection. 

The  direct  monetary  beneBt  of 
increased  protection  would  come  from 
the  reduction  of  spills  resulting  from 
facility  operations.  These  proposed 
regulations  are  designed  to  achieve  an 
overall  reduction  of  oil  and  hazardous 
materials  spilled  into  the  water  from 


facilities  by  20%.  The  weighted  average 
of  the  annual  volume  of  bulk  oil  and 
hazardous  material  spilled  from  1987- 
1991  from  facilities  was  436.147  gallons. 
The  estimated  costs  of  spill  cleanup, 
third  party  damages,  and  natural 
resource  damages  resulting  from  this 
volume  totals  $8,722,940.  A  20% 
reduction  will  give  an  annual  benefit  of 
$1,744,588. 

Comparing  the  monetary  benefits  of 
the  proposed  provisions  against  the 
compliance  cost  to  industry,  the  annual 
cost  of  the  regulations  is  estimated  to  be 
$5,921,383. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  signihcant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  majority  of  facilities  are  owned 
by  large  corporations.  The  new 
requirements  proposed  by  this  NPRM, 
measured  against  the  proposed  relief 
from  other  requirements  currently  in 
effect,  will  resuU  in  a  negligible  cost 
increase  for  facilities  that  presently 
comply  with  part  154. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposal, 
if  adopted,  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  If,  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  proposal  will  have  a 
significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  ADDRESSES)  explaining 
why  you  think  it  qualifies  and  in  what 
way  and  to  what  degree  this  proposal 
will  economically  affect  it. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.),  the  Office  of 
Management  and  Budget  (OMB)  reviews 
each  proposed  rule  that  contains  a 
collection-of-information  requirement  to 
determine  whether  the  practical  value  of 
the  information  is  worth  the  burden 
inip>osed  by  its  collection.  Collection-of- 
information  requirements  include 
reporting,  recordkeeping,  notification, 
and  other,  similar  requirements. 

This  proposal  contains  new 
collection-of-information  requirements 
in  the  following  sections:  §  154.310, 


§  154.710  and  §  154.560.  The  following 
particulars  apply: 
DOT  No.  2115. 

OMB  Control  No.:  2115-0078. 
Administration:\].S.  Coast  Guard. 
Title:  Changes  to  regulations  covering 
Facilities  Transferring  Oil  or  Hazardous 
Materials  in  Bulk. 

Need  for  information:  It  is  proposed 
that  information  presently  kept 
separately,  now  be  kept  in  the  same 
location  as  the  operations  manual  by 
§  154.740.  However,  little  new 
information  is  required  and  since  it  is 
proposed  that  the  information  be  kept 
with  the  operations  manual,  not  in  it,  no 
additional  review  requirements  are 
proposed.  Maintaining  all  records  in 
one  location  where  it  is  readily 
assessable  will  encourage  facility 
owners  and  operators  to  be  better 
prepared  and  thereby  help  to  prevent 
spills  and  accidents  resulting  from 
improper  procedures.  Also, 
consolidation  of  the  information  with 
the  operations  manual  will  assist  Coast 
Guard  enforcement  personnel  in 
performing  their  duties  in  an  efficient 
and  effective  manner.  Section  154.710 
would  require  a  facility  to  submit  a 
training  program  for  persons  in  charge 
to  the  COTP  for  review  and  approval. 
Training  programs  are  necessary  to 
ensure  the  competency  of  the  personnel 
filling  this  critical  position.  The 
proposal  allows  facility  operators  the 
flexibility  of  designing  a  program  that 
meets  their  needs. 

Proposed  use  of  information:  To 
determine  regulatory  compliance. 

Frequency  of  response:  Occasional 
and  annual. 
Burden  estimate:  7,258. 
Respondents:  3,130  operators  of  bulk 
oil  and  hazardous  material  transfer 
facilities. 
Form(s):  Not  applicable. 
Average  burden  hours  per  respondent: 
1.9 

The  Coast  Guard  has  submitted  the 
requirements  to  OMB  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Persons  submitting 
comments  on  the  requirements  should 
submit  their  comments  both  to  OMB 
and  to  the  Coast  Guard  where  indicated 
under  ADDRESSES. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
The  Coast  Guard  intends  to  preempt 
State  and  local  law  only  to  the  extent 
that  compliance  with  the  State  law 


would  preclude  compliance  with  these 
proposed  requirements. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  preparation  of  an 
Environmental  Impact  Statement  is  not 
necessary.  An  Environmental 
Assessment  and  a  draft  Finding  of  No 
Significant  Impact  are  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

The  majority  of  the  proposed  changes 
are  administrative  in  nature  and  involve 
the  maintenance  of  records  and 
descriptions  of  procedures  to  be 
retained  in  the  operations  manual. 
Other  proposed  revisions  involve 
changes  in  equipment  or  procedures 
that  are  designed  to  enhance 
environmental  protection  by  attempting 
to  prevent  spills  of  oil  and  hazardous 
materials  from  bulk  liquid  faciUties  or 
minimize  the  effects  of  such 
occurrences.  Therefore,  these  revisions 
should  have  only  a  positive  affect  upon 
the  environment. 

List  of  Subjects 

33  CFB  Part  154 

Fire  prevention.  Hazardous 
substances.  Oil  pollution.  Reporting  and 
recordkeeping  requirements. 

33  CFB  Part  156 

Hazardous  substances.  Oil  pollution. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  parts  154  and  156  as 
follows: 

PART  154— FACILITIES 
TRANSFERRING  OIL  OR  HAZARDOUS 
MATERIALS  IN  BULK 

1.  The  authority  citation  for  part  154 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231, 1321  (j)(l)(C). 
(j)(5),  (j)(6)  and  (m)(2):  sec.  2,  E.O.  12777,  56 
FR  54757;  49  CFR  1.46.  Subpart  F  is  also 
issued  under  33  U.S.C.  2735. 

Subpart  A— General 

2.  In  §  154.100,  paragraph  (a)  is 
revised  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§154.100    Applicability. 

(a)  This  part  applies  to  each  facility 
that  is  capable  of  transferring  oil  or 
hazardous  material,  in  bulk,  to  or  irom 
a  vessel,  where  the  vessel  has  a  total 
capacity,  from  a  combination  of  all  bulk 
products  carried,  of  250  barrels  or  more. 


This  part  does  not  apply  to  the  facility 
when  it  is  in  a  caretaker  status. 

•        *        *        •         • 

(d)  The  following  sections  of  this  part 
apply  to  mobile  facilities: 

(1)  Section  154.107  Alternatives. 

(2)  Section  154.108  Exemptions. 

(3)  Section  154.110  Letter  of  intent. 

(4)  Section  154.120  FaciHty 
examinations. 

(5)  Section  154.300  Operations 
manual:  General. 

(6)  Section  154.310  Operations 
manual:  Contents.  Paragraphs  (a)(2) 
through  (a)(7),  (a)(9),  (a)(12).  (a)  (14) 
through  (17),  (a)  (20)  through  (24).  (c), 
and  (d). 

(7)  Section  154.320  Operations 
manual:  Amendment. 

(8)  Section  154.325  Operations 
manual:  Letter  of  adequacy. 

(9)  Section  154.500  Hose  assemblies. 
Paragraphs  (a)(1).  (b)(1).  (c),  (d)  (1) 
through  (3),  and  (e)  (1)  through  (4). 

(10)  Section  154.530  Small  discharge 
containment.  Paragraphs  (a)  (1)  through 
(2).  and  (d). 

(11)  Section  154.545  Discharge 
containment  equipment. 

(12)  Section  154.550  Emergency 
shutdown. 

(13)  Section  154.560 
Communications. 

(14)  Section  154.570  (c)  and  (d) 
Lighting. 

(15)  Section  154.700  General. 

(16)  Section  154.710  Persons  in 
charge:  Designation  and  qualification. 

(17)  Section  154.730  Persons  in 
charge:  Evidence  of  designation. 

(18)  Section  154.735  Safety 
requirements.  Paragraphs  (a)  through 
(d),  (f)  through  (g),  (i),  (j)  (1)  through  (2), 
(k)  (1)  through  (2),  (1)  through  (m),  (o) 
through  (q),  (r)  (1)  through  (3),  (s),  and 
(u)  through  (v). 

(19)  Section  154.740  Records. 
Paragraphs  (a)  through  (f). 

(20)  Section  154.750  Compliance  with 
operations  manual. 

3.  hi  §  154.105,  the  following 
definition  Caretaker  status  is  added  in 
alphabetical  order,  and  the  definitions 
of  Facility,  and  Trans/er  are  revised,  to 
read  as  follows: 

§154.105    Dennitions. 

•        *        •        »        * 

Caretaker  status  denotes  a  facility 
where  all  piping,  storage  tanks,  and 
related  equipment  is  completely  free  of 
oil  or  hazardous  material:  that  has  been 
certified  as  being  gas  free:  where  piping 
terminating  near  any  body  of  water  has 
been  blanked:  and  where  the  letter  of 
adequacy  has  been  suspended  by  the 
COTP  upon  request  of  the  facility. 
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Facility  means  either  an  onshore  or 
offishore  facility  and  includes,  but  is  not 
limited  to.  structures,  equipment,  and 
appurtenances  thereto,  used  or  capable 
of  being  used  to  transfer  oil  or 
hazardous  material  to  or  from  a  vessel 
or  public  vessel.  Also  included  are 
facilities  that  tank  clean  or  strip  and  any 
floating  structure  that  is  an  intricate  part 
of  the  facility's  operation.  A  facility 
includes  Federal,  State,  municipal,  and 
private  facilities. 

•  •        •        •        * 

Transfer  means  any  movement  of  oil 
or  hazardous  material  to,  from,  or 
within  a  vessel  by  means  of  pumping, 
gravitation,  or  displacement.  A  transfer 
is  considered  to  begin  when  all 
connections  are  made  so  that  such 
movement  is  possible,  regardless  of 
when  the  actual  movement  begins. 

•  •        •        *         « 

4.  In  §  154.107,  paragraph  (b)  is 
revised  to  read  as  follows: 

S  154.107    Alternatives. 

•  •        •         •         • 

(b)  The  COTP  takes  final  approval  or 
disapproval  action  on  the  request, 
submitted  in  accordance  with  paragraph 
(a)  of  this  section,  in  writing,  within  60 
days  of  receipt  of  the  request. 

5.  In  §  154.110.  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

$154,110    Letter  of  Intent 

***** 

(1)  The  names,  addresses,  and 
telephone  numbers  of  the  facility 
operator  and  the  facility  owner; 


Subpart  B— Operations  Manual 

6.  In  §  154.310,  paragraphs  (a)(2), 
(a)(5),  (a)(7),  (a)(16)  and  (a){22)  are 
revised  and  paragraph  (a)(23)  is  added 
to  read  as  follows: 

§  154.310    Operations  manual:  Contents. 

(a)  *  *  * 

(2)  A  physical  description  of  the 
facility  including  a  map  of  the  facility, 
drawn  to  scale,  showing  the  boundaries 
of  the  facility,  mooring  areas,  transfer 
locations,  control  stations,  wharfs,  the 
extent  and  scope  of  piping  subject  to  the 
tests  required  by  §  156.170(c)(4)  of  this 
chapter,  and  the  locations  of  safety 
equipment; 

*  •         *         •         » 

(5)  A  copy  of  the  Material  Safety  Data 
Sheet  for  each  product  transferred  at  the 
faciUty; 

•  *         *         *         • 

(7)  The  names  and  telephone  numbers 
of  the  qualiHed  individual  identiHed 
under  §  154.1026  and  the  Coast  Guard, 


State,  local,  and  other  personnel  who 
may  be  called  by  the  employees  of  the 
facility  in  an  emergency. 

*  «        *        •        • 

(16)  The  maximum  allowable  working 
pressure  (MAWP)  of  each  loading  arm, 
transfer  pipe  system,  and  hose  assembly 
required  to  be  tested  by  §  156.170  of  this 
chapter,  including  the  maximum  relief 
valve  setting  (or  maximum  system 
pressure  when  relief  valves  are  not 
provided)  for  each  transfer  system: 

*  *        •        •        • 

(22)  Statements  explaining  that  each 
hazardous  materials  transfer  hose  is 
marked  with  either  the  name  of  each 
product  which  may  be  transferred 
through  the  hose  or  with  letters, 
numbers  or  other  symbols  representing 
all  such  products  and  the  location  in  the 
operations  manual  where  a  chart  or  list 
of  symbols  used  and  a  list  of  the 
compatible  products  which  may  be 
transferred  through  the  hose  can  be 
found  for  consultation  before  each 
transfer;  and 

(23)  For  facilities  that  tank  clean  or 
strip,  a  description  of  their  procedures. 

*  »         •         •         • 

7.  In  §  154.320.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

%  154.320    Operations  manual: 
Amendment 

(a)  *  •  • 

(1)  The  COTP  will  notify  the  facility 
operator  in  writing  of  any  inadequacies 
in  the  operations  manual.  The  facility 
operator  may  submit  written 
information,  views,  and  arguments 
regarding  the  inadequacies  identifled, 
and  proposals  for  amending  the  manual, 
within  45  days  from  the  date  of  the 
COTP  notice.  After  considering  all 
relevant  material  presented,  the  COTP 
shall  notify  the  facility  operator  of  any 
amendment  required  or  adopted,  or  the 
COTP  shall  rescind  the  notice.  The 
amendment  becomes  effective  60  days 
after  the  facility  operator  receives  the 
notice,  unless  the  facility  operator 
petitions  the  Commandant  to  review  the 
COTP's  notice,  in  Arhich  case  its 
effective  date  is  delayed  pending  a 
decision  by  the  Commandant.  Petitions 
to  the  Commandant  must  be  submitted 
in  writing  via  the  COTP  who  issued  the 
requirement  to  amend  the  operations 
manual. 
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Subpart  C— Equipment  Requirements 

8.  In  §  154.500,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

S  154.500    Hose  assemblies. 


(a)  The  minimum  design  burst 
pressure  for  each  hose  assembly  must  be 
at  least  four  times  the  sum  of  the 
pressure  of  the  rehef  valve  setting  (or 
four  times  the  maximum  pimip  pressure 
when  no  relief  valve  is  installed)  plus 
the  static  head  pressure  of  the  transfer 
system  at  the  point  where  the  hose  is 
installed. 

(b)  The  maximum  allowable  working 
pressure  (MAWP)  for  each  hose 
assembly  must  be  more  than  the  sum  of 
the  pressure  of  the  relief  valve  setting 
(or  the  maximum  pimip  pressure  when 
no  valve  is  installed)  plus  the  static 
head  pressure  of  the  transfer  system  at 
the  point  where  the  hose  is  installed. 

•        •        •        •        * 

9.  Section  154.520  is  revised  to  read 
as  follows: 

§  1 54.520    Closure  devices. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  facility  to  which 
this  part  applies  must  have  enough 
butterfly  valves,  wafer-type  resilient 
seated  valves,  blank  flanges,  or  other 
means  acceptable  to  the  COTP  to  blank 
off  the  ends  of  each  hose  or  loading  arm 
that  is  not  connected  for  the  transfer  of 
oil  or  hazardous  material.  Such  hoses 
must  be  blanked  off  during  the  transfer 
of  oil  or  hazardous  material. 

(b)  New,  unused  hose,  and  hose  that 
has  been  cleaned  and  is  gas  free,  is 
exempt  from  the  requirements  of 
paragraph  (a)  of  this  section. 

10.  In  §  154.530,  paragraph  (a)  is 
revised  and  paragraph  (e)  is  added  to 
read  as  follows: 

S 1 54.530    Small  discharge  containment 

(a)  Except  as  provided  in  paragraphs 
(c),  (d)  and  (e)  of  this  section,  each 
facility  to  which  this  part  applies  must 
have  Fixed  catchments,  curbing,  or  other 
fixed  means  to  contain  oil  or  hazardous 
material  dischaiyed  in  at  least — 

(1)  Each  hose  handling  area  (that  area 
on  the  facility  that  is  within  the  area 
traversed  by  the  free  end  of  the  hose  or 
loading  arm  when  moved  from  its 
normal  stowed  or  idle  position  into  a 
position  for  connection); 

(2)  Each  hose  connection  manifold 
area;  and 

(3)  Under  each  hose  connection 
during  coupling,  uncoupling,  and 
transfer. 

•        •        •        •        • 

(e)  Fixed  or  portable  containment  may 
be  used  to  meet  the  requirements  of 
paragraph  (a)(3)  of  this  section. 

1) .  Section  154.540  is  revised  to  read 
as  follows: 

S 1 54.540    Discharge  rente val. 

Each  facility  to  which  this  part 
applies  must  have  a  means  to  safely 
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remove  discharged  oil  or  hazardous 
material,  within  one  hour  of  its  release, 
from  the  containment  required  by 
§  154.530  without  discharging  the  oil  or 
hazardous  material  into  the  water. 

12.  In  §  154.545,  paragraph  (e)  is 
added  to  read  as  follows: 

§  154.545    Discharge  containment 
equipment 

***** 

(e)  Equipment  and  procedures 
maintained  to  satisfy  the  provisions  of 
this  chapter  may  be  utilized  in  the 
planning  requirements  of  subpart  F  of 
this  part. 

13.  In  §  154.560,  paragraph  (e)  is 
revised  to  read  as  follows: 

§154.560    Communications. 

*         •         *         *         • 

(e)  Portable  radio  devices  used  to 
comply  with  paragraph  (a)  of  this 
section  during  the  transfer  of  flammable 
or  combustible  liquids  must  be  marked 
as  intrinsically  safe  by  the  manufacturer 
of  the  device  and  certified  as 
intrinsically  safe  by  a  national  testing 
laboratory  or  other  certification 
organization  approved  by  the 
Commandant. 

Subpart  D — Facility  Operations 

14.  In  §  154.710.  paragraphs  (c)  and 
(d),  introductory  text,  (d)(7)  and  (d)(8) 
are  revised  and  paragraph  (d)(9)  is 
added  to  read  as  follows: 

§  154.710    Persons  In  charge:  Designation 
and  qualification. 

***** 

(c)  That  person  has  completed  a 
training  program,  established  by  the 
facility  operator  and  approved  by  the 
Captain  of  the  Port  in  accordance  with 
§§  154.720(a)(23)  and  154.325,  that 
provides  the  person  with  the  knowledge 
and  training  necessary  to  properly 
operate  the  transfer  equipment  at  that 
facility,  perform  the  duties  described  in 
paragraph  (d)  of  this  section,  follow  the 
procedures  required  by  this  part,  and 
fulfill  the  duties  required  of  a  person  in 
charge  during  an  emergency,  except  that 
for  new  facilities,  the  Captain  of  the  Port 
may  authorize  alternative  experience 
and  training  requirements  and; 

(d)  The  facility  operator  must  certify 
that  the  person  in  charge  has  the 
knowledge  and  skills  necessary  to — 
***** 

(7)  Follow  local  discharge  reporting 
procedures; 

(8)  Carry  out  the  facility's  response 
plan  for  discharge  reporting  and 
containment,  and 

(9)  Visually  observe  transfers 
continuously  throughout  the  transfer 
operations  to  ensure  compliance  with 


the  procedures  required  by  this  part  and 
be  immediately  available  to  the  transfer 
personnel. 

15.  In  §  154.735,  the  introductory  text, 
paragraphs  (I),  and  (s)  through  (t)  are 
revised  and  paragraphs  (u)  through  (w) 
are  added  to  read  as  follows: 

§154.735    Safety  requirements. 

Each  operator  of  a  facility  to  which 
this  part  applies  shall  ensure  that  the 
following  safety  requirements  are  met  at 
the  facility: 

***** 

(1)  All  welding  or  hot  work  conducted 
at  the  facility,  or  on  any  vessel  moored 
to  the  facility,  is  the  responsibility  of  the 
facility  owner  and  operator. 

***** 

(s)  Tank  cleaning  or  gas  freeing 
operations  conducted  by  the  facility  on 
vessels  carrying  oil  residues  or  mixtures 
shall  be  conducted  in  accordance  with 
sections  8.1,  8.2,  8.3,  and  8.5  of  the 
International  Safety  Guide  for  Oil 
Tankers  and  Terminals  (ISGOTT). 
Except  that — 

(1)  Prohibitions  in  ISGOTT  against  the 
use  of  recirculated  wash  water  do  not 
apply  if  the  wash  water  is  first 
processed  to  remove  product  residues; 

(2)  The  provision  in  ISGOTT  section 

8.2.10  concerning  flushing  the  bottom  of 
tanks  after  every  discharge  of  leaded 
gasoline  does  not  apply; 

(3)  The  provision  in  ISGOTT  section 

8.2.11  concerning  the  removal  of  sludge, 
scale,  and  sediment  does  not  apply  if 
personnel  use  breathing  apparatus 
which  protect  them  from  the  tank 
atmosphere;  and 

(4)  Upon  the  request  of  the  facility 
owner  or  operator  in  accordance  with 

§  154.107,  the  COTP  may  allow  the  use 
of  alternative  standards  to  ISGOTT  if  the 
COTP  determines  that  the  alternative 
standards  provide  an  equal  level  of 
protection  to  the  ISGOTT  standards. 

(t)  Guards  shall  be  stationed,  or 
equivalent  controls  acceptable  to  the 
COTP  shall  be  used,  to  detect  fires, 
report  emergency  conditions,  and 
ensure  that  access  to  the  marine  transfer 
area  from  the  shoreside  p,nd  waterside  is 
limited  to — 

(1)  Personnel  who  work  at  the  facility 
including  persons  assigned  for  transfer 
operations,  vessel  personnel,  and 
delivery  and  service  personnel  in  the 
course  of  their  business; 

(2)  Coast  Guard  personnel; 

(3)  Other  Federal,  State,  or  local 
governmental  personnel;  and 

(4)  Other  persons  authorized  by  the 
operator. 

(u)  Except  for  those  specified  in 
paragraphs  (t)(l)  and  (2)  of  this  section, 
no  person  is  to  be  allowed  into  the 


marine  transfer  area  unless  that  person 
is  identified  by  a  facility-issued 
identification  card  or  other 
identification  card  displaying  his  or  her 
photograph,  or  is  an  escorted  visitor 
displaying  an  identifying  badge. 

(v)  Smoking  shall  be  prohibited  at  the 
facihty  except  that  facility  owners  or 
operators  may  authorize  smoking  in 
designated  areas  if — 

(1)  The  designated  smoking  areas  are 
in  accordance  with  local  ordinances  and 
regulations; 

(2)  Signs  are  conspicuously  posted 
marking  such  authorized  smoking  areas; 
and 

(3)  "No  Smoking"  signs  are 
conspicuously  posted  elsewhere  on  the 
facility. 

(w)  Warning  signs  shall  be  displayed 
on  the  facility  at  the  point  of  transfer, 
without  obstruction,  at  all  times  for 
fixed  facilities  and  for  mobile  facilities 
during  the  coupling,  transfer  operation, 
and  uncoupling.  The  warning  signs 
shall  conform  to  46  CFR  151.45-2(e)(l) 
or  46  CFR  153.955. 

16.  In  §  154.740,  the  introductory  text 
and  paragraph  (b)  are  revised  to  read  as 
follows: 

§154.740    Records. 

Each  facility  operator  shall  maintain 
in  the  same  location  as  the  operations 
manual  and  make  available  for 
examination  by  the  COTP: 

***** 

(b)  The  name  of  each  person 
designated  as  a  person  in  charge  of 
transfer  operations  at  the  facility  and 
certification  that  the  person  in  charge 
has  completed  the  training  requirements 
of  §154.710; 


PART  156— OIL  AND  HAZARDOUS 
RING  OIL  OR  HAZARDOUS 
MATERIALS  IN  BULK 

17.  The  authority  citation  for  part  156 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231, 1321(j)(l)  (C) 
and  (D);sec.  2.  E.O.  11735.  38  FR  21243.3 
CFR,  1971-1975  Corap.,  p.  793;  49  CFR  1.46. 
Subpart  B  also  issued  under  46  U.S.C. 
3715(b). 

Subpart  A— Oil  and  Hazardous  Material 
Transfer  Operations 

18.  In  §156.120,  the  introductory 
paragraph  is  revised  to  read  as  follows: 

§156.120    Requirements  for  transfer. 

A  transfer  i.s  considered  fo  begin 
when  a  physical  connection  of  any 
transfer  hose  or  loading  arm  is  made 
and  no  person  shall  conduct  an  oil 
transfer  operation  unless — 
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19.  In  §  156.160.  paragraph  (c)  is 
revised  to  read  as  follows: 

1150.160    8up«rvtsk>n  by  peraon  in 


(c)  No  person  shall  transfer  oil  or 
hazardous  material  to  or  htim  a  vessel 
unless  each  person  in  charge  can 
visually  observe  the  transfer  operation 
continuously  throughout  the  transfer 
and  each  person  in  charge  is 
immediately  available  to  the  transfer 
personnel. 

20.  In  §  156.170.  paragraphs  (c)(l){iv) 
and  (fl(l)  are  revised,  paragraph  (f)(2)  is 
redesignated  as  (fl(3)  and  revised  and 
new  paragraphs  (f)(2)  and  (h)  are  added 
to  read  as  follows: 

S  156.170    Equipment  tests  and 
Inspsctlona. 

*  •        •        •        • 

(c)*  •  • 

(D*  •  * 

(iv)  Hoses  not  meeting  the 
requirements  of  paragraph  (c)(l)(i)  of 
this  section,  may  be  acceptable  after  a 
static  liquid  pressure  test  is  successfully 
completed  in  the  presence  of  the  COTP. 

*  *         •         •         • 

(f)  The  frequency  of  the  tests  and 
inspections  required  by  this  section 
must  be — 

(1)  For  active  facilities,  annually  or 
within  30  days  of  the  first  transfer 
conducted  past  one  year  from  the  date 
of  the  last  tests  and  inspections; 

(2)  For  a  facility  in  caretaker  status, 
within  30  days  of  the  first  transfer  after 
the  facility  is  removed  from  caretaker 
status;  and 

(3)  For  vessels,  annually  or  as  part  of 
the  biennial  and  mid-period 
inspections. 

*  •        •         »         • 

(h)  Upon  the  request  of  the  owner  or 
operator,  the  COTP  may  allow 
alternative  methods  of  compliance  to 
the  testing  requirements  of  paragraph  (c) 
of  this  section  if  the  COTP  determines 
that  the  alternative  methods  provide  an 
equal  level  of  proteciion. 

Dated:  February  14. 1995. 

J.C.  Cvd, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 

(FR  Doc.  95-4405  Filed  2-22-95:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  261.  266  and  268 
[SW-FRL-S157-6] 

Hazardous  Waste  Managamant 
System;  identification  and  Listing  of 
Hazardous  Waste;  Extension  of 
Comment  Period 

AGENCY:  Environmental  Protection 

Agency. 

ACnON:  Proposed  rule;  extension  of 

comment  f>eriod. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  is  extending 
the  comment  period  for  the  proposed 
rule  on  standards  for  the  management 
and  use  of  slag  residues  derived  from 
HTMR  treatment  of  K061.  K062,  and 
F006  wastes,  which  appeared  in  the 
Federal  Register  on  C^cember  29.  1994 
(see  59  FR  67256).  This  extension  of  the 
comment  period  is  provided  to  allow 
commenters  an  opportunity  to  finalize 
their  data  gathering  efforts  and 
comments  to  the  Agency's  proposal. 
DATES:  EPA  will  accept  public 
comments  on  this  proposed  decision 
until  April  14.  1995.  Comments 
postmarked  after  the  close  of  the 
comment  period  will  be  stamped  "late." 
ADDRESSES:  The  public  must  send  an 
original  and  two  copies  of  their 
comments  to  EPA  RCRA  Docket  Number 
F-94-SRTP-FFFFF.  room  2616  (Mail 
Code  5305).  401  M  Street  SW.. 
Washington.  DC  20460.  The  docket  is 
open  from  9:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  on 
Federal  holidays.  Call  (202)  260-9327 
for  appointments.  The  public  may  copy 
material  from  any  regulatory  docket  at 
no  cost  for  the  first  100  pages,  and  at 
$0.15  per  page  for  additional  copies. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline,  toll  free  at  (800)  424-9346.  or 
at  (703)  412-9810.  For  technical 
information  concerning  this  notice, 
contact  Narendra  Chaudhari,  Office  of 
Solid  Waste  (Mail  Code  5304),  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW..  Washington.  DC  20460. 
(202)  260-4787. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  29.  1994.  EPA  proposed 
to  conditionally  allow  residual  materials 
("slags")  resuhing  from  the  high 
temperature  metal  recovery  (HTMR) 
treatment  of  specified  hazardous  wastes 
[i.e.,  electric  arc  furnace  dust,  steel 
finishing  spent  pickle  liquor,  and 
electroplating  sludges)  to  be  used  in 


road  construction  and  as  an  anti-skid/ 
deicing  material  on  road  surfaces.  These 
slags  are  generated  by  HTMR  units 
processing  hazardous  wastes  solely  for 
metal  recovery  pursuant  to 
§  266.100(c) — in  essence,  devices 
processing  particular  hazardous  wastes 
with  high  recoverable  metal  content, 
minimal  hazardous  organic 
constituents,  and  low  BTU.  EPA's 
proposal  was  based  on  the  results  of  a 
risk  assessment  conducted  for  these 
HTMR  slags.  See  59  FR  67256  for  a  more 
detailed  explanation  of  the  Agency's 
proposed  action.  Of  course,  until  this 
proceeding  is  concluded,  EPA  has  made 
no  final  determination  that  any  of  these 
slag  dispositions  are  safe. 

On  January  17  and  January  24.  1995. 
the  Agency  received  requests  from  two 
commenters  to  extend  the  comment 
period.  Basically,  these  commenters  are 
seeking  additional  time  to  thoroughly 
evaluate  all  aspects  of  the  risk 
assessment  used  by  EPA  to  support  the 
proposed  rule  and  also  to  prepare 
written  comments  based  on  their 
evaluations.  Among  the  issues  raised  are 
whether  the  slags'  total  metal 
concentrations  are  adequately 
characterized,  and  whether  risk  to 
sensitive  populations  was  adequately 
considered  (see  RCRA  docket  for  the 
proposed  rule).  The  Agency  considered 
these  commenters'  requests  and  has 
decided  to  extend  the  comment  period 
until  April  14.  1995. 

One  issue  not  discussed  in  EPA's 
proposal  is  whether  legitimate  recycling 
is  occurring  (and.  accordingly,  whether 
§  266.20  even  applies  to  these 
dispositions  of  the  slags).  See  59  FR 
48026  (September  19,  1994).  Such  a 
determination  typically  involves  a  case- 
by-case  consideration,  and  the  agency 
has  enumerated  relevant  factors  which 
ordinarily  play  a  part  in  that  analysis. 
See.  e.g..  53  FR  17606  (May  17.  1988). 
EPA  made  no  such  determination  in  the 
proposal,  and  does  not  intend  to  do  so 
in  this  proceeding. 

The  public  comment  period  for  the 
proposed  rule  was  originally  scheduled 
to  end  on  February  13.  1995.  This  notice 
extends  the  comment  period  for  the 
proposed  rule  to  allow  commenters  an 
opportunity  to  finalize  their  data 
gathering  efforts  and  responses  to  the 
Agency's  proposed  decision. 

Dated:  February  9. 1995. 
Elizabeth  A.  Cotsworth, 
Acting  Director.  Office  of  Solid  Waste. 
(FR  Doc.  95-4289  Filed  2-22-95;  8:45  am) 
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40  CFR  Parts  700  and  723 
[OPPTS-60506C;  FRL-4039-2] 
RIN2070-AC14 

Premanufacture  Notification  and 
Exemptions;  Notification  of  Technical 
Workshops 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  technical  workshops. 

SUMMARY:  EPA  will  hold  technical 
workshops  on  the  proposed  revisions  of 
the  Toxic  Substances  Control  Act 
(TSCA)  section  5  premanufacture 
notification  (PMN)  regulations  and 
exemptions  for  chemicals  in  quantities 
of  1.000  kilograms  or  less  and  for 
polymers,  which  were  published  in  the 
Federal  Register  of  February  8,  1993. 
EPA  is  conducting  the  workshops  at  the 
request  of  the  Synthetic  Organic 
Chemical  Manufacturers  Association 
and  the  Chemical  Manufacturers 
Association  to  provide  an  opportunity 
for  interested  persons  to  become 
familiar  with  the  technical  provisions  of 
the  regulations  which  will  affect  the 
manufacture  of  new  chemical 
substances.  The  workshops  will  address 
the  eligibility  criteria  and  other 
technical  aspects  of  the  proposed 
polymer  exemption  and  low  volume 
exemption  rules,  the  "two  percent"  rule 
for  polymers,  and  procedures  for 
developing  and  submitting  Chemical 
Abstracts  names  for  new  chemical 
substances. 

DATES:  The  technical  workshops  will  be 
held  on  March  14  and  21, 1995,  from 
12:30  p.m.  to  5  p.m.  in  Washington,  DC. 
ADDRESSES:  The  March  14,  1995 
meeting  will  be  held  at  the 
Environmental  Protection  Agency, 
Education  Center,  401  M  St.,  SW., 
Washington.  DC  20460.  The  March  21. 
1995  meeting  will  be  held  at  the  General 
Services  Administration,  Regional 
Office  Building  Auditorium.  Rm.  1041, 
First  floor.  National  Capital  Region,  7th 
and  D  Sts..  SW..  Washington.  DC  20407. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Willis.  Acting  Director. 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-543B,  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone: 
(202)  554-1404,  TDD:  (202)  554-0551. 
Fax:  (202)  554-5603.  Persons  wishing  to 
attend  the  workshops  should  contact  the 
office  listed  above  and  provide  their 
name,  organization,  preferred  meeting 
date,  and  a  da)rtime  telephone  number. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  8, 1993, 


EPA  published  its  proposed 
amendments  to  the  PMN  regulations, 
exemptions  for  chemicals  in  quantities 
of  1.000  kilograms  or  less  (58  FR  7646). 
exemption  for  polymers  (58  FR  7679), 
and  an  amendment  to  the  expedited 
process  for  issuing  SNURs  (58  FR  7676). 
A  public  hearing  on  the  proposed 
regulations  was  held  on  April  26  and 
27. 1993.  in  Washington.  DC.  EPA 
expects  to  promulgate  final  regulations 
in  the  near  future.  The  regulations 
would  become  effective  60  days 
following  publication  in  the  Federal 
Register. 

List  of  Subjects  in  Parts  700  and  723 

Environmental  protection.  Chemicals. 
Hazardous  materials.  Premanufacture 
notification.  Reporting  and 
recordkeeping  requirements,  Significant 
new  use. 

Dated:  February  16. 1995. 

Joseph  A.  Carra. 

Acting  Director.  Office  of  Pollution  Prevention 
and  Toxics. 

[FR  Doc.  95-4473  Filed  2-22-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  10  and  12 

[CGD  94-029] 

RIN2115-AE94 

Modernization  of  Examination  Methods 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  the  rules  that  require  Coast 
Guard-administered  written 
examinations  for  merchant  marine 
license  and  unlicensed  rating  applicants 
to  remove  references  to  "written" 
examinations  and  to  broaden  the  scope 
of  those  authorized  to  perform  the 
testing  of  applicants.  These  changes 
reflect  the  Coast  Guard's  efforts  to 
develop  alternative  media  testing  and 
the  use  of  private  and  public  sector 
testing  services  for  examination  of  these 
applicants.  The  development  of  more 
effective  and  modernized  testing  of 
applicants  for  merchant  marine  licenses 
and  unlicensed  ratings  will  enhance  the 
safety  of  the  maritime  environment. 
DATES:  Comments  must  be  received  on 
or  before  May  24. 1995. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  94-029), 
U.S.  Coast  Guard  Headquarters,  2100 


Second  Street  SW.,  Washington.  DC 
20593-0001.  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  S.  Spears,  Jr.,  Project  Manager. 
Office  of  Marine  Safety,  Security,  and 
Environmental  Protection  (G-MVP-3). 
(202)  267-0224. 

SUPPLEMENTARY  INFORMATION: 


Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  94-029)  and  the'specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  format,  no  larger  than  8  by  1 1 
inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Robert  S. 
Spears,  Jr..  Project  Manager.  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection,  and  Ms. 
Helen  Boutrous.  Project  Counsel.  Office 
of  Chief  Counsel. 

Background  and  Purpose 

Currently,  Coast  Guard  regulations 
require  that  applicants  for  merchant 
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marine  licenses  and  unlicensed  ratings 
pass  written  examinations.  During  the 
latter  part  of  1993,  the  Coast  Guard 
conducted  focus  group  meetings  and 
discussions  which  addressed  the  future 
of  Coast  Guard  licensing.  Specifically, 
the  group  looked  at  ways  to  improve 
and  modernize  merchant  mariner 
examinations.  Although  the  focus  group 
was  composed  entirely  of  military  and 
civilian  Coast  Guard  members,  maritime 
industry  representatives  are 
participating  in  the  implementation  of 
focus  group  report  recommendations. 

The  "Licensing  2000  and  Beyond" 
Focus  Group  Report  (November,  1993), 
a  copy  of  which  is  available  in  the 
public  docket  for  this  rulemaking  |94- 
029)  where  indicated  under  ADDRESSES 
above,  recommends  that  the  Coast 
Guard's  Marine  Licensing  Program 
adopt  new  methods  of  verifying 
competency,  including  practical 
demonstrations  and  the  use  of 
simulators.  Practical  demonstrations 
and  simulators  would  provide  more 
effective  means  of  testing  the  skills  of 
the  applicants  by  requiring  proper 
actions  and  reactions  during  real-time, 
real-world  scenarios.  Electronic 
methods  of  examination  are  employed 
by  private  and  public  sector 
organizations.  There  is  increasing  use  of 
"Third  or  Fourth  Party"  testing  systems 
that  maximize  the  significant  benefits 
new  technology  offers.  The  Focus  Group 
Report  defined  a  "Third  Party"  as  one 
who  trains  or  teaches  the  mariner,  and 
a  "Fourth  Party"  as  someone,  other  than 
the  Coast  Guard  or  a  Third  Party  trainer, 
who  administers  a  test  or  makes  a 
subjective  judgement  about  the 
competency  of  an  individual  applicant. 
The  Coast  Guard  is  exploring  the 
possibility  of  implementing  electronic 
testing  methods  and  the  use  of  "Third- 
"  or  "Fourth-Party"  testing  services. 

However,  46  CFR  10.205,  10.207, 
10.901,  12.05-9.  12.10-5,  12.15-9,  and 
12.20-5,  specify  that  applicants  pass 
written  (or  oral)  examinations.  Because 
the  Coast  Guard  is  considering  the  use 
of  other  proven  methods  of  proficiency 
testing  which  could  significantly 
improve  a  very  critical  aspect  of  the 
Coast  Guard's  qualification  system,  this 
final  rule  removes  the  word  "written" 
from  the  regulations  governing 
merchant  marine  examinations  and 
makes  minor  revisions  to  reflect  the 
possible  use  of  private  and  public  sector 
testing  services. 

By  a  later  notice  in  the  Federal 
Register,  the  Coast  Guard  will  provide 
results  of  its  efforts  to  modernize  the 
examinations  and  will  describe  the  new 
examination  methods  before  they  are 
implemented. 


Discussion  of  Proposed  Rules 

This  NPRM  proposes  to  remove  the 
word  "written"  from  the  regulations 
pertaining  to  Coast  Guzird  administered 
examinations  for  merchant  marine 
license  and  raise  of  grade  of  license 
applicants  (46  CFR  10.205('i)(l), 
10.207(d)(1),  10.217(a)(l),(2),  and 
10.901(a)),  and  for  unlicensed  rating 
applicants  (46  CFR  12.05-9(a)  and  (b). 
12.10-5(a)  and  (b).  12.15-9(a)  and  (c). 
and  12.20-5).  Also,  minor  revisions  are 
proposed  which  would  allow  the  Coast 
Guard  Officer  in  Charge,  Marine 
Inspection  (OCMI)  to  authorize  the 
testing  of  applicants  through  use  of 
private  and  public  sector  testing 
services.  These  revisions  reflect  the 
Coast  Guard's  efforts  to  develop  more 
modem,  efficient,  and  effective 
examination  methods. 

Sections  12.05-9(b).  12.10-5(a). 
12.15-9(a),  and  12.20-5  regarding 
examinations  for  able  seaman, 
lifeboatman,  qualified  member  of  the 
engine  department  and  tankerman, 
respectively,  continue  to  require  that  the 
examinations  be  conducted  in  the 
English  language.  This  requirement 
continues  to  be  necessary  to  ensure  that 
person'  el  in  these  critical  positions  will 
sufficiently  understand  orders  that 
could  come  under  the  stress  of  an 
emergency  situation.  The  ability  to 
understand  orders  under  such 
conditions  could  make  the  critical 
difference  in  life-threatening  situations. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
|44  FR  11040  (February-  26,  1979)).  The 
Coast  Guard  expects  no  economic 
impact  from  this  rule,  and  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  The 
revisions  made  reflect  the  Coast  Guard's 
efforts  to  improve  and  modernize 
examination  methods  for  mariners.  The 
revisions  would  result  in  no  additional 
costs  to  the  industry. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.l  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 


include  (1)  small  businesses  and  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  This 
proposal  would  place  no  additional 
costs  on  the  public.  Because  it  expects 
the  impact  of  this  proposal  to  be 
minimal,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposal, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  new 
collection-of-information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.l 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  it  does 
not  have  sufficient  implications  for 
federalism  to  warrant  the  preparation  of 
a  Federalism  Assessment.  The  authority 
to  develop  and  administer  examinations 
for  merchant  marine  license  and 
document  applicants  has  been 
committed  to  the  Coast  Guard  by 
Federal  statutes.  The  Coast  Guard  does 
not  expect  this  proposal  to  raise  any 
preemption  issues,  however,  the  Coast 
Guard  does  intend  to  preempt  State  and 
local  actions  on  the  same  subject  matter. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  paragraph 
2.B.2  of  Commandant  Instruction 
M16475.1B,  this  proposal  is 
categorically  excluded  from  further 
environmental  documentation.  The 
proposal  is  an  administrative  matter 
within  the  meaning  of  paragraph  2.B.2.I. 
of  Commandant  Instruction  M16475.1B 
that  clearly  has  no  environmental 
impact. 

List  of  Subjects 

46  CFR  Part  10 

Reporting  and  recordkeeping 
requirements,  schools.  Seamen. 

46  CFR  Part  12 

Reporting  and  recordkeeping 
requirements.  Seamen. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  46  CFR  parts  10  and  12  as 
follows: 


UM  I 


PART  10-LICENSINQ  OF  MARITIME 
PERSONNEL 

1.  The  authority  citation  for  part  10 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701,  46  U.S.C.  2103, 
7101,  7106,  7107;  49  CFR  1.45.  1.46:  §  10.107 
also  issued  under  the  authority  of  44  U.S.C 
3507. 

2.  In  §  10.205,  paragraph  (i)(l)  is 
revised  to  read  as  follows: 

f  10.205    Requirements  for  original 
licenses  and  certificates  of  registry. 

*         •        *        «        * 

(i)  Professional  Examination.  (1) 
When  the  applicant's  experience  and 
training  are  found  to  be  satisfactory  and 
the  applicant  is  eUgible  in  all  other 
respects,  the  OCMI  authorizes  the 
examination  of  the  appUcant  in 
accordance  with  the  following 
requirements: 

(i)  Applicants  for  deck  or  engineer 
licenses  limited  to  vessels  not  exceeding 
500  gross  tons,  and  licenses  limited  to 
uninspected  fishing  industry  vessels, 
may  request  an  oral-assisted 
examination  in  lieu  of  any  written  or 
otherwise  textual  examination(s).  If 
there  are  textual  questions  these 
applicants  have  difficuhy  reading  and 
understanding,  the  oral-assisted 
examination  shall  be  offered.  Any 
license  based  on  oral-assisted 
examination  is  limited  to  the  specific 
route  and  type  of  vessel  upon  which  the 
majority  of  service  was  obtained. 

(ii)  The  instructions  for 
administration  of  examinations  and  the 
lists  of  subjects  for  all  licenses  are 
contained  in  subpart  I  of  this  part.  A 
record  indicating  the  subjects  covered  is 
placed  in  the  applicant's  license  file. 

•  •        »        •        * 

3.  In  §  10.207.  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

§  1 0.207    Requirements  for  raise  of  grade 
of  license. 

•  **••■ 

(d)  Professional  Examination.  (1) 
When  an  applicant's  experience  and 
training  for  raise  of  grade  are  found  to 
be  satisfactory  and  he  or  she  is  eligible 
in  all  other  respects,  the  OCMI 
authorizes  the  examination  of  the 
applicant.  Oral-assisted  examinations 
may  be  administered  in  accordance  with 
§  10.205(i)(l).  A  record  indicating  the 
subjects  covered  is  placed  in  the 
applicant's  license  file.  The  general 
instructions  and  list  of  subjects  are 
contained  in  subpart  I  of  this  part. 

•  »         *        «        * 

4.  In  §  10.217,  the  second  sentences  of 
paragraphs  (a)(1)  and  (a)(2)  are  revised 
to  read  as  follows: 


§  1 0.21 7    Examination  procedures  and 
denial  of  licenses. 

(a)(1)  *  *  •  For  a  Coast  Guard 
administered  examination,  the 
examination  fee  set  out  in  §  10.109  must 
be  paid  prior  to  taking  the  first 
examination  section.  •   •   * 

(2)*   *   *  For  a  Coast  Guard 
administered  examination,  the 
examination  fee  set  out  in  §  10.109  must 
be  paid  prior  to  taking  the  first 
examination  section.  •   *   * 
*        *        »        *        « 

5.  In  §  10.901,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  10.901    General  provisions. 

(a)  An  applicant  for  any  license  listed 
in  this  part  must  pass  examinations  on 
the  appropriate  subjects  listed  in  this 
subpart,  except  as  noted  in  §  10.903(b). 


PART  12— CERTIFICATION  OF 
SEAMEN 

6.  The  authority  citation  for  part  12 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701,  46  U.S.C.  2103, 
2110,  7301,  7302:  49  CFR  1,46. 

7.  In  §  12.05-9,  paragraph  (a)  and  the 
introductory  language  of  paragraph  (b) 
are  revised  to  read  as  follows: 

§  12.0&-9    Examination  and  demonstration 
of  ability. 

(a)  Before  an  applicant  is  certified  as 
able  seaman,  he  or  she  shall  prove  to  the 
satisfaction  of  the  Coast  Guard  by  oral 
or  other  means  of  examination  and  by 
actual  demonstration,  his  or  her 
knowledge  of  seamanship  and  the 
ability  to  carry  out  effectively  all  the 
duties  that  may  be  required  of  an  able 
seaman,  including  those  of  a 
lifeboatman.  The  applicant  shall 
demonstrate  that  he  or  she — 

(1)  Has  been  trained  in  all  the 
operations  connected  with  the 
launching  of  lifeboats  and  liferafts,  and 
the  use  of  oars  and  sails; 

(2)  Is  acquainted  with  the  practical 
handling  of  boats;  and 

(3)  Is  capable  of  taking  command  of 
the  boat's  crew. 

(b)  The  examination,  whether 
administered  orally  or  by  other  means, 
shall  be  conducted  only  in  the  English 
language  and  shall  consist  of  questions 
regarding: 
•        *        •        »        « 

8.  In  §  12.10-5,  paragraph  (a)  and  the 
introductory  language  of  paragraph  (b) 
are  revised  to  read  as  follows: 

§  1 2. 1 0-S    Examination  and  demonstration 
of  ability. 

(a)  Before  a  lifeboatman 's  certificate 
may  be  granted,  he  or  she  shall  prove  to 


the  satisfaction  of  the  Coast  Guard  by 
oral  or  other  means  of  examination  and 
by  actual  demonstration,  his  or  her 
knowledge  of  seamanship  and  the 
ability  to  carry  out  effectively  all  the 
duties  that  may  be  required  of  an  able 
seaman,  including  those  of  a 
lifeboatman.  The  applicant  will 
demonstrate  that  he  or  she — 

(1)  Has  been  trained  in  all  the 
operations  connected  with  the 
launching  of  lifeboats  and  liferafts,  and 
the  use  of  oars  and  sails; 

(2)  Is  acquainted  with  the  practical 
handling  of  boats;  and 

(3)  Is  capable  of  taking  command  of 
the  boat's  crew. 

(b)  The  examination,  whether 
administered  orally  or  by  other  means, 
shall  be  conducted  only  in  the  English 
language  and  shall  consist  of  questions 
regarding: 
»         *         *         »         * 

9.  In  §  12.15-9,  the  first  sentence  of 
paragraph  (a),  and  paragraph  (c)  are 
revised  to  read  as  follows: 

§12.1&-S    Examination  requirements. 

(a)  An  applicant  for  certification  as  a 
qualified  member  of  the  engine 
department  in  the  ratings  of  oiler, 
watertender.  fireman,  deck  engineer, 
refrigeration  engineer,  junior  engineer, 
electrician,  and  machinist  shall  be 
examined  orally  or  by  other  means  and 
only  in  the  English  language  on  the 
subjects  listed  in  paragraph  (b)  of  this 
section.  *   *   * 
«        *         *        •        » 

(c)  An  applicant  for  certification  as  a 
qualified  member  of  the  engine 
department  in  the  ratings  of  pumpman 
shall,  by  oral  or  other  examination, 
demonstrate  sufficient  knowledge  of  the 
subjects  peculiar  to  that  rating  to  satisfy- 
the  Officer  in  Charge.  Marine 
Inspection,  that  he  or  she  is  qualified  to 
perform  the  duties  of  that  rating. 
•         «         •         ♦         « 

10.  In  §  12.20-5.  the  first  sentence  is 
revised  to  read  as  follows: 

§12.20-5    Examination  requirements. 

Any  applicant  for  certification  as 
tankerman  must  prove  to  the 
satisfaction  of  the  Coast  Guard  by  oral 
or  other  examination  conducted  only  in 
the  English  language  that  he  or  she  is 
familiar  with  the  general  arrangement  of 
cargo  tanks,  suction  and  discharge 
pipelines  and  valves,  cargo  pumps  and 
cargo  hose,  and  has  been  properly 
trained  in  the  actual  operation  of  cargo 
pumps,  all  other  operations  connected 
with  the  loading  and  discharging  of 
cargo,  and  the  use  of  fire-extinguishing 
equipment.  *   *   * 
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Dated:  February  16.  199S. 
I.CCard. 

Rear  Admiral,  U.S.  Coast  Guard  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 
|FR  Doc.  95-4406  Filed  2-22-95:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[CI  Dockat  No.  95-4,  FCC  95-24] 
Practica  and  Procadura 

AGENCY:  Federal  Communications 
Commission. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  FCC  proposes  to  amend 
its  regulations  regarding  forfeitures  by 
adding  a  note  incorporating  guidelines 
for  assessing  forfeitures.  This  action  is 
being  taken  in  response  to  a  decision  by 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  which  vacated 
the  Commission's  1993  Forfeiture  Policy 
Statement  because  the  Court  found  it 
should  have  been  subject  to  Notice  and 
Comment  rulemaking  proceedings.  The 
Commission  is  requesting  comments  on 
the  advantages  or  disadvantages  of 
adopting  forfeiture  guidelines,  and  on 
the  reasonableness  of  proposed  base 
forfeiture  amounts  applicable  to 
violations  in  the  various  services. 
DATES:  All  comments  must  be  received 
by  March  27,  1995.  Reply  comment 
period  April  17,  1995. 

ADDRESSES:  Comments  must  be 
submitted  be  sent  to  the  Office  of  the 
Secretary,  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magalie  Salas,  (202)  418-1150,  or  Ana 
Curtis.  (202)  418-1160.  Compliance  and 
Information  Bureau. 
SUPPI.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  adopted  January 
13.  1995.  and  released  on  February  10. 
1995.  The  complete  text  of  this 
Commission  action  is  available  for 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239).  1919  M  Street.  NW.  Washington. 
D.C.  20554.  The  complete  text  of  this 
Notice  of  Proposed  Rulemaking  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.  (ITS),  2100  M  Street,  NW.  Suite 
140.  Washington.  DC.  20037,  telephone 
number  (202)  857-3800. 


Summary  of  Notice  of  Proposed 
Rulemaking 

1.  The  Commission  is  proposing 
forfeiture  guidelines  which  would  be 
used  to  aid  the  Commission  in 
determining  the  appropriate  range  of 
forfeitures  for  various  offenses,  ensure 
treatment  of  similarly  situated  offenders 
and  provide  clearer  guidance  to  the 
public  regarding  the  forfeitures  that  can 
be  expected  in  response  to  specific 
violations. 

2.  If  adopted.  §  1.80  of  the 
Communication's  rules  would  be 
amended  to  include  a  note 
incorporating  the  1993  version  of  the 
Commission's  Forfeiture  Policy 
Statement,  see  Policy  Statement, 
Standards  for  Assessing  Forfeitures,  6 
FCC  Red  4695  (1991),  recon.  denied,  7 
FCC  Red  5339  (1992).  revised,  8  FCC 
Red  6215  (1993). 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure.  Penalties. 

Federal  Communications  Commission. 

WilUun  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  95-4330  Filed  2-22-95;  8:45  am] 

MLUNQ  coot  CTII-OI-M 


47  CFR  Part  68 

[CC  Docket  No.  94-102:  DA  95-141] 

Ensuring  Compatibility  With  Enhanced 
91 1  Emargancy  Calling  Syatama 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of  time 

for  reply  comments. 

SUMMARY:  By  Order  adopted  February  1 . 
1995,  the  Commission  granted  a  request 
for  extension  of  time  of  the  reply 
comment  period  in  this  proceeding 
concerning  enhanced  911  emergency 
calling  systems.  This  action  was  taken 
as  a  result  of  motions  filed  by  the 
Personal  Communications  Industry 
Association  (PCIA)  and  the  Association 
of  Public-Safety  Communications 
Officials-International.  Inc.  (APCO). 
Intended  effect  of  action  is  to  develop  a 
more  complete  record. 
DATES:  Reply  comments  are  due  on  or 
before  March  17.  1995. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  A.  Thomas.  Domestic  Services 
Branch.  Common  Carrier  Bureau, 
telephone  (202)  634-1802. 
SUPPI.EMENTARY  INFORMATION:  This  is  a 
summary  to  two  Motions  for  Extension 


of  Time  for  filing  reply  comments  to  the 
Commission's  Notice  of  Proposed  Rule 
Making  (NPRM)  in  CC  docket  No.  94- 
102.  released  October  19. 1994  [59  FR 
54878.  November  2.  1994.)  The 
comment  date  was  January  9. 1995,  and 
the  original  reply  comment  date  was 
February  8,  1995.  The  Commission 
noted  that  extension  of  time  are  not 
routinely  granted:  however,  the  public 
safety  issues  in  this  proceeding  are 
obvious  and  significant.  Given  the  over 
1500  pages  already  filed,  the 
Commission  agreed  that  it  would  be  in 
the  public  interest  to  extend  the  time  in 
which  to  file  reply  comments. 

Federal  Communications  Commission. 

Kathleen  M.R  Wallman. 

Cheif  Common  Carrier  Bureau. 

(FR  Doc.  95-4331  Filed  2-22-95;  8:45  am) 
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Fiah  and  Wlldlifa  Sarvica 

50  CFR  Part  17 

Endangarad  and  Thraatanad  Wildlifa 
and  Plants;  12-Month  Finding  for  a 
Patition  to  Liat  ttw  Aiaxandar 
Archipalago  Wolf  as  Thraatanad 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  12-month  petition 
finding. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  announces  a  12-month  finding 
for  a  petition  to  list  the  Alexander 
Archipelago  wolf  [Canis  lupus  ligoni) 
under  the  Endangered  Species  Act,  as 
amended.  After  review  of  all  available 
scientific  information,  the  Service  finds 
that  listing  this  species  is  not  warranted 
at  this  time. 

DATES:  The  finding  announced  in  this 
docimient  was  made  on  February  15, 
1995. 

ADDRESSES:  Comments  and  materials 
concerning  this  petition  should  be  sent 
to  U.S.  Fish  and  Wildlife  Service.  1011 
E.  Tudor  Road.  Anchorage,  Alaska, 
99503.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Hohn.  Assistant  Regional  Director, 
Ecological  Services  (see  ADDRESSES 
section)  (telephone  907/786-3544). 
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SUPPLEMENTARY  INFORMATION: 
Background 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.],  requires  that  the 
Service  make  a  finding  within  12 
months  of  the  date  of  the  receipt  of  a 
valid  petition  on  whether  the  petitioned 
•  action  is  (a)  not  warranted,  (b) 
warranted,  or  (c)  warranted  but 
precluded  from  immediate  proposal  by 
other  pending  proposals  of  higher 
priority. 

On  December  17.  1993.  the  Service 
received  a  petition  dated  December  13. 
1993.  from  the  Biodiversity  Legal 
Foundation.  Eric  Holle  and  Martin  J. 
Berghoffen.  to  list  the  Alexander 
Archipelago  wolf  {Canis  lupus  ligoni).  A 
90-day  finding  was  made  by  the  Service 
that  the  petition  presented  substantial 
information  indicating  that  the 
requested  action  may  be  warranted.  The 
90-day  finding  was  announced  on  May 
20.  1994  (59  FR  26476).  A  status  review 
was  initiated  on  May  20. 1994.  and  the 
public  comment  period  was  open 
between  May  20  and  October  1,  1994. 


The  Service  has  reviewed  the  petition, 
the  literature  cited  in  the  petition,  other 
available  literature  and  information,  and 
consulted  with  biologists  and 
researchers  familiar  with  the  Alexander 
Archipelago  wolf.  On  the  basis  of  the 
best  scientific  and  commercial 
information  available,  the  Service  finds 
the  petition  is  not  warranted  at  this 
time. 

In  the  90-day  finding  the  Service 
recognized  the  petitioners  concerns  for 
the  long-term  survival  of  the  Alexander 
Archipelago  wolf;  however,  the  best 
available  information  indicates  that  the 
subspecies*  population  is  currently 
stable.  The  Alexander  Archipelago 
wolfs  rsmge  lies  almost  entirely  on 
lands  managed  by  the  Tongass  National 
Forest.  The  U.S.  Forest  Service  is 
evaluating  its  land  management 
practices  through  the  development  of 
interim  management  guidelines  to 
maintain  viable  populations  of  native 
wildlife,  and  considering  long-term 
management  actions  through  revision  of 
the  Tongass  National  Forest  Land  and 
Resource  Management  Plan.  The  Service 


believes  that  there  is  opportunity  to 
manage  for  the  long-term  viability  of  the 
Alexander  Archipelago  wolf  through  the 
implementation  of  interim  guidelines 
and  the  revised  Tongass  Land  and 
Resource  Management  Plan.  However,  it 
is  clear  by  our  analysis  that  without 
significant  changes  to  the  existing 
Tongass  National  Forest  Land  and 
Resource  Management  Plan,  the  long- 
term  viability  of  the  Alexander 
Archipelago  wolf  is  seriously  imperiled. 
The  Alexander  Archipelago  wolf  will 
therefore  be  retained  on  the  Service's 
list  as  a  category  2  candidate  species.  If 
additional  data  become  available,  the 
Service  may  reassess  the  listing  priority 
or  the  need  to  list  this  species. 

Authority 

The  authority  for  this  section  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.). 

Dated:  February  15.  1995. 
MoUie  H.  Beattie, 
Director.  Fish  and  Wildlife  Senice. 
[FR  Doc.  95-4421  Filed  2-22-95:  8:45  am] 
BILUNG  CODE  4310-SS-M 
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This  section  o«  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  heanngs  and  investigations. 
comnrMttee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority.  filir>g  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  ttus 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Little  Wolf  Fire  Recovery;  Kootenai 
National  Forest,  Lincoln  County, 
Montana 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Little  Wolf  Fire  burned 
over  15,000  acres  of  Kootenai  National 
Forest  System  lands,  Flathead  National 
Forest  System  lands  and  Plum  Creek 
Timber  Company  lands  in  August  of 
1994.  The  Forest  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  assess  and  disclose  the  environmental 
effects  of  opportunities  designed  to 
recover  economic  value  of  burned 
timber,  reduce  fuel  accumulations, 
reforest  unstocked  lands,  rehabilitate 
existing  sediment  sources,  improve 
hydrologic  conditions  in  affected 
watersheds,  and  protect  long-term  .soil 
productivity.  These  objectives  would  be 
accomplished  through  salvage  harvest  of 
fire-killed  timber;  reforestation  of 
severely  burned  areas;  fuels  reduction  in 
harvested  and  unharvested  areas; 
drainage  improvement  and  revegetation 
of  road  surface,  cuts  and  fill  slopes  on 
existing  roads;  providing  for  immediate 
and  long-term  recruitment  of  instream 
large  woody  material;  and  revegetation 
in  riparian  areas  within  the  Little  Wolf 
decision  area.  The  Little  Wolf  decision 
area  is  located  approximately  35  air 
miles  southeast  of  Libby.  Montana. 

The  proposal's  actions  to  salvage  fire- 
killed  trees,  reduce  fuels,  reforest 
burned  areas,  constnict  temporary 
roads,  restore  drainage  and  vegetation 
on  existing  road  surface,  cuts  and  fill 
slopes,  restrict  road  access  and 
implement  watershed  recovery  projects 
are  being  considered  together  because 
they  represent  either  connected  or 
cumulative  actions  as  defined  by  the 
Council  on  Enviroiunental  Quality  (40 


CFR  1508,25).  The  EIS  will  tier  to  the 
Kootenai  National  Forest  Land  and 
Resource  Management  Plan  and  Final 
EIS  of  September  1987,  which  provides 
overall  guidance  for  achieving  the 
desired  future  condition  of  the  area. 
DATES:  Written  comments  and 
suggestions  should  be  received  on  or 
before  March  27.  1995. 
ADDRESSES:  The  Responsible  Official  is 
Robert  L-  Schrenk,  Forest  Supervi.sor. 
Kootenai  National  Forest.  Written 
comments  and  suggestions  concerning 
the  scope  of  the  analysis  should  be  sent 
to  Lawrence  A.  Froberg,  District  Ranger, 
Libby  Ranger  District,  12557  US 
Highway  37.  Libby,  Montana.  59923. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeff  Scussel,  Planning  Staff,  Libby 
Ranger  District.  Phone:  (406)  293-7773. 
SUPPLEMENTARY  INFORMATION:  During  the 
night  of  August  14-15.  1994.  a  lightning 
storm  started  207  fires  on  the  Kootenai 
National  Forest  in  northwest  Montana. 
Several  fires  ranging  in  size  from  less 
than  one  acre  to  almost  5000  acres 
occurred  on  the  Libby  Ranger  District. 
The  Little  Wolf  Fire  Recovery  EIS  is 
being  prepared  in  response  to 
conditions  resulting  from  the  4700  acres 
of  the  Little  Wolf  Fire  that  is  within  the 
Kootenai  National  Forest.  An 
interdisoiplinary  team  is  using  an 
ecosystem  based  approach  to  assess  the 
fire  affects  and  identify  management 
opportunities  that  could  be 
implemented  to  move  the  postfire 
landscapes  toward  a  desired  ecological 
condition. 

Burn  intensities  on  National  Forest 
System  lands  in  the  Little  Wolf  Fire 
were  mostly  stand  replacing.  Within  the 
fire  perimeter  on  the  Libby  Ranger 
District,  approximately  1848  acres 
burned  at  high  intensity  (average  90%  to 
95%  tree  mortality),  845  burned  at 
moderate  intensity  (average  70%  to  75% 
mortality),  and  237  acres  burned  at  low 
intensity  (average  30%  mortality).  The 
fires  burned  in  the  upper  end  of  the 
Little  Wolf  Creek  drainage. 

The  Little  Wolf  decision  area  contains 
approximately  4700  acres  within  the 
Kootenai  National  Forest  in  Lincoln 
County.  Montana.  All  of  the  proposed 
projects  are  located  in  the  Little  Wolf 
drainage.  The  legal  location  of  the 
decision  area  is  as  follows:  Sections  7, 
8,  17  and  18,  of  Township  29  North, 
Range  25  West;  Sections  1,  2.  3. 10, 11, 
12,  13,  and  14  of  Township  29  North. 
Range  26  West;  and  Sections  34.  35  and 


36  of  Tovmship  30  North.  Range  26 
West:  Principle  Montana  Meridian.  The 
land  in  and  adjacent  to  the  decision  area 
is  within  federal  ownership  under  the 
jurisdiction  of  the  Forest  Service  or 
Plum  Creek  Timber  Company  lands. 

Proposed  Action:  The  purposes  of  the 
project  are  to  recover  valuable  timber 
products  from  trees  burned  by  wildfires 
that  occurred  in  1994  (while 
maintaining  ecological  processes);  to 
enhance  watershed  recovery:  and 
improve  big  game  and  grey  wolf  security 
habitat  as  timely  as  possible  and  to 
reduce  fuel  loading.  The  Forest  Service 
proposes  to  harvest  approximately  7 
million  board  feet  or  timber  by  salvaging 
fire-killed  timber  and  imminently  dead 
trees  on  approximately  841  acres  of 
forest  land  outside  riparian  protection 
areas.  Only  trees  that  were  killed,  or  are 
expected  to  die  as  a  result  of  the  fire, 
would  be  harvested.  The  proposal 
includes  prescribed  burning  of  about  42 
acres,  excavator  piling  on  160  acres  of 
harvested  areas  to  reduce  natural  and 
activity  fuels  and  an  additional  20  acres 
of  grapple  piling  in  unharvested  areas  to 
reduce  natural  fuels.  An  estimated  685 
acres  of  proposed  salvage  units  would 
be  planted  with  conifer  seedlings  to 
help  meet  desired  conditions  for  species 
diversity  and  80  acres  of  annual  rye  and 
native  shrubs  would  be  planted  in 
riparian  areas  for  watershed  restoration. 
The  Forest  Service  proposal  also 
includes  approximately  1.8  miles  of 
temporary  road  construction,  of  which 
1.2  miles  would  be  constructed  using 
low  impact  snow  road  construction  and 
would  be  completely  rehabilitated  and 
recontoured.  The  remaining  .6  miles  of 
temporary  road  would  be  ripped  and 
seeded.  Drainage  improvement  activities 
(such  as  surface  ripping,  drainage 
structure  improvement,  and  seeding) 
would  be  implemented  on  all  roads 
within  National  Forest  System  lands, 
(approximately  7  miles),  with  the  intent 
of  restoring  natural  drainage  and 
reducing  sediment.  These  roads  will  be 
needed  for  future  management  access, 
and  would  remain  a  part  of  the 
permanent  transportation  system. 
Additional  road  access  restrictions  in 
cooperation  with  Plum  Creek  Timber 
Company  are  proposed  to  provide 
adequate  security  areas  for  big  game  and 
grey  wolf.  Additional  projects  to 
improve  watershed  recovery, 
reforestation  of  severely  burned  areas 
not  proposed  for  salvage,  fuel  reduction 
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in  areas  not  proposed  for  salvage,  and 
repair  of  damaged  hiking  trails  would  be 
accomplished  if  adequate  funds  are 
available. 

Due  to  the  high  level  of  tree  mortality 
in  proposed  harvest  units,  most 
harvested  area  would  retain  green  tree 
numbers  similar  to  clearcut  with 
reserves  or  seed-tree  silvicultural 
methods.  Although  the  numbers  would 
be  similar,  the  green  tree  retention 
would  not  be  evenly  distributed  but 
would  be  in  islands,  stringers  or  groups 
where  they  exist.  Only  those  live  trees 
which  must  be  cut  to  facilitate  logging 
fire-killed  trees  would  be  harvested.  In 
addition  to  the  live  trees  that  would  be 
retained,  a  minimum  of  3-5  high 
quality,  large  diameter  snags  per  acre 
would  be  retained  in  all  harvested  areas 
if  available.  Timber  har\'est  would  be 
done  by  skyline,  cable,  or  winter  tractor, 
and  designed  to  result  in  minimal 
ground  disturbance,  risk  of  erosion,  and 
compaction. 

The  Kootenai  National  Forest  Land 
and  Resource  Management  Plan 
provides  overall  management  objectives 
in  individual  delineated  management 
areas  (MA's).  The  decision  area  contains 
three  MA's:  12,  13,  and  18.  Briefly 
described,  MA  12  is  managed  to 
maintain  or  enhance  the  summer-ranger 
habitat  effectiveness  for  big-game 
species  and  produce  a  programmed 
yield  of  timber.  MA  13  is  managed  to 
provide  the  special  habitat  necessary  for 
old  growth  dependent  wildlife.  MA  18 
is  managed  to  protect  existing 
vegetation  as  establishing  coniferous 
regeneration  is  determined  to  be 
difficult.  Timber  salvage  and  fuels 
reduction  is  proposed  in  MA  12  and  MA 
18. 

Preliminary  Issues:  Several 
preliminary  issues  of  concern  have  been 
identified  by  the  Forest  Service.  These 
issues  are  briefly  described  below: 

•  Water  quality — Streams  in  the 
decision  area  have  been  impacted  by 
past  management  and  the  Little  Wolf 
Fire.  How  would  the  proposed  action 
affect  water  yield,  sediment  production, 
stream  stability,  and  recovery  from  past 
impacts? 

•  Timber  Supply — An  estimated  16 
million  board  feet  of  timber  on  National 
Forest  System  lands  was  killed  in  the 
Little  Wolf  Fire.  Much  of  this  fire-killed 
timber  will  quickly  lose  its  commercial 
value  due  to  rapid  deterioration.  To 
what  extent  does  the  proposed  action 
recover  the  commercial  value  of  fire- 
killed  timber  to  help  meet  local  and 
national  needs? 

•  Grey  Wolf— The  decision  area  lies 
within  grey  wolf  habitat.  How  would 
the  proposal  maintain  and  enhance  grey 
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wolf  habitat,  and  contribute  to  recover)' 
efforts? 

•  Old  Growrth — An  estimated  240 
acres  of  designated  old  growth  was 
destroyed  by  intense,  stand  replacing 
wildfire.  What  options  are  available  to 
manage  for  suitable  levels  of  old  growth 
habitat  in  the  decision  area? 

•  Fisheries — Little  Wolf  contains 
fisheries  habitat  and  resident  fish 
populations,  including  Eastern  Brook 
trout.  Rainbow  trout,  Redside  Shiner 
and  an  undetermined  species  of  sculpin. 
How  would  the  proposed  action  affect 
fisheries  habitat  and  populations? 

Forest  Plan  Amendment:  The 
Kootenai  National  Forest  Land  and 
Resource  Management  Plan  has  specific 
management  direction  for  the  Little 
Wolf  decision  area.  The  Little  Wolf 
proposed  action  is  designed  to  maintain 
or  improve  resource  conditions  and 
move  towards  achieving  desired 
ecological  conditions,  and  is  consistent 
with  the  goals  and  objectives  of  the 
Forest  Plan.  Prior  to  making  a  NEPA 
decision,  a  thorough  examination  of  all 
standards  and  guidelines  of  the  Forest 
Plan  would  be  completed  and,  if 
necessary,  plan  exceptions  or 
amendments  would  be  addressed  in  the 
EIS. 

Decisions  To  Be  Made:  The  Kootenai 
National  Forest  Supervisor  will  decide 
the  following: 

Should  dead  and  imminently  dead 
trees  within  fire  areas  be  harvested  and 
if  so  how  and  where. 

What  amount,  type,  and  distribution 
of  watershed  restoration  projects, 
including  road  restoration,  would  be 
implemented,  what  burned  areas  need 
to  be  replanted,  what  areas  need  fuel 
reduction  treatment,  how  and  where 
will  replacement  old  growth  be 
designated,  what  road  access 
restrictions  would  be  implemented  to 
provide  security  for  big  game  and  the 
grey  wolf,  and  if  Forest  Plan  exception 
or  amendments  are  necessar}'  to  proceed 
with  the  Proposed  Action  within  the 
decision  area. 

Public  Involvement  and  Scoping:  An 
open  house  will  be  scheduled  in  March 
to  provide  an  opportunity  for  the  public 
to  review  the  proposed  action. 
Consultation  with  appropriate  State  and 
Federal  agencies  has  been  initiated. 
Preliminary  effects  analysis  indicated 
that  the  wildfires  may  significantly 
affect  the  quality  of  the  human 
environment,  and  fire  recovery  activities 
have  the  potential  to  both  intensify  and 
reduce  effects.  These  potential  effects 
prompted  the  decision  to  prepare  an  EIS 
for  the  Little  Wolf  Fire  Recovery. 

This  environmental  analysis  and 
decision  making  process  will  enable 
additional  interested  and  affected 


people  to  participate  and  contribute  to 
the  final  decision.  Public  participation 
will  be  requested  at  several  points 
during  the  analysis.  The  Forest  Service 
will  be  seeking  information,  comments, 
and  assistance  from  Federal,  Slate,  local 
agencies,  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  projects. 
This  input  will  be  used  in  preparation 
of  the  draft  and  final  EIS. 
Th#  scoping  process  will  include: 

•  Identifying  potential  issues. 

•  Identifying  major  issues  to  be 
analyzed  in  depth. 

•  Exploring  additional  alternatives 
which  will  be  derived  from  issues 
recognized  during  scoping  activities. 

•  Identifying  potential  environmental 
effects  of  this  project  and  alternatives 
(i.e.  direct,  indirect,  and  cumulative 
effects  and  connected  actions). 

The  analysis  will  consider  a  range  of 
alternatives,  including  the  proposed 
action,  no  action,  and  other  reasonable 
action  alternatives. 

Estimated  Dates  for  Filing:  The  draft 
Little  Wolf  Fire  Recover)-  EIS  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  to  be  available  for  public  review  by 
June,  1995.  At  that  time  EPA  will 
publish  a  Notice  of  Availabilitv  of  the 
draft  EIS  in  the  Federal  Register.  The 
comment  period  on  the  draft  EIS  will  be 
45  days  from  the  date  the  EPA  publishes 
the  Notice  of  Availability  in  the  Federal 
Register. 

The  final  EIS  is  scheduled  to  be 
completed  by  September.  1995.  In  the 
final  EIS,  the  Forest  Ser\'ice  is  required 
to  respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  a 
decision  regarding  the  proposal. 

Reviewer's  Obligations:  The  Forest 
Ser\'ice  believes,  at  this  early  stage,  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaning'^ul  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  i    MRDC.  435  U.S.  519.  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
may  be  waived  or  t'ismissed  bv  the 
courts.  Citv  ofAngoon  v.  Model.  803 
F.2d  1016,  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Hams.  490 
F.  Supp.  1334,  ..138  (ED.  Wis.  1980). 
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Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  and  respond  to  them  in  the 
fmal  EIS. 

To  be  most  helpful,  comments  on  the 
draft  EIS  should  be  as  speciHc  as 
possible  and  may  address  the  adeqflacy 
of  the  statement  or  the  merit  of  the 
alternatives  discussed.  Reviewers  may 
wish  to  refer  to  the  Council  on 
Environmental  Quality  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503. .3  in  addressing 
these  points. 

Responsible  Official:  Robert  L. 
Schrenk.  Forest  Supervisor.  Kootenai 
National  Forest,  506  US  Highway  2 
West.  Libby.  MT  59923  is  the 
Responsible  Official.  I  have  delegated 
the  responsibility  to  prepare  the  Little 
Wolf  Fire  Salvage  and  Restoration 
Environmental  Impact  Statement  to 
Lawrence  A.  Frobert,  District  Ranger, 
Libby  Ranger  District.  As  the 
Responsible  Official  I  will  decide 
which,  if  any,  of  the  proposed  projects 
will  be  implemented.  I  will  document 
the  decision  and  reasons  for  the 
decision  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  Forest 
Service  Appeal  Regulations. 

Dated:  February  13,  1995. 
Robert  L.  Schrenk, 
Forest  Siipiervisor, 

[PR  Doc.  95-4344  Filed  2-22-95;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

Title:  Encryption  Software  Marketing 
Survey. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  None. 

Type  of  Request:  New  Collection  — 
prompt  review  requested. 

Burden:  450  hours. 

Number  of  Respondents:  150. 

Avg  Hours  Per  Response:  3  hours. 

Needs  and  Uses:  Commerce  is 
surveying  encryption  software 


producers  to  evaluate  the  impact  of  U.S. 
export  controls  on  the  international 
competitiveness  of  the  U.S.  industry. 
BXA  will  share  this  information  with 
the  Interagency  Working  Group  on 
Encryption  and  Telecommunications 
Policy.  This  report  will  assist  the 
Administration  in  determining  what,  if 
any,  changes  should  be  made  in  export 
controls  affecting  encryption  software. 

Affected  Public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  One  time. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Don  Arbuckle, 
(202) 395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache.  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce.  Room 
5327.  14th  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer.  Room 
10202.  New  Executive  Office  Building. 
Washington.  D.C.  20503. 

Dated:  February  16,  1995 
Gerald  Tache. 

Departmental  Forms  Clearance  Officer.  Office 

of  Management  and  Organization. 

|FR  Doc.  95-4380  Filed  2-22-95;  8:45  ami 
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Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  .submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Population  Survey  - 
June  1995  Marital  History  and  Fertility 
Supplement. 

Agencv  Approval  Number:  0607- 
0610. 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Burden:  5,035  hours. 

Number  of  Respondents:  57.000. 

Avg  Hours  Per  Response:  5.3  minutes. 

Needs  and  Uses:  The  Current 
Population  Survey  (CPS)  is  a  survey 
conducted  in  a  sample  of  approximately 
57.000  households  monthly  throughout 
the  United  States.  Data  on  demographic 
and  labor  force  characteristics  are 
collected  from  a  sample  of  households 
which  represent  the  U.S.  population. 
The  Bureau  of  the  Census  uses  the  data 
to  compile  monthly  averages  of 


household  size  and  composition,  age, 
education,  ethnicity,  marital  status  and 
various  other  characteristics  at  the  U.S. 
level.  The  Bureau  of  Labor  Statistics 
also  uses  the  data  in  its  monthly 
calculations  of  employment  and 
unemployment.  The  basic  monthly 
questionnaire  is  periodically 
supplemented  with  additional  questions 
which  address  specific  needs.  The 
marital  history  and  fertility  supplement 
provides  data  on  marital  stability  and 
fertility  and  childbearing  characteristics 
of  female  household  members  by 
various  demographic  characteristics. 
The  data  collected  from  this  supplement 
are  used  primarily  by  government  and 
private  analysts  to  project  future 
population  growth,  to  analyze  child 
spacing  patterns  and  marital  stability, 
and  to  assist  policymakers  in  making 
decisions  that  are  affected  by  changes  in 
family  size  and  composition.  Questions 
on  marital  history  have  been  asked  in 
the  CPS  every  5  years  since  1975.  We 
have  collected  data  on  fertility  and  birth 
expectations  in  the  CPS  annually  since 
1971  (with  the  exception  of  1989.  1991, 
and  1993). 

Affected  Public:  Individuals  or 
households. 

Frequency:  See  above. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer.  (202)  482- 
3271,  Department  of  Commerce,  room 
5312.  14th  and  Constitution  Avenue, 
NW.  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  10201,  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  February  16.  1995. 
Gerald  Tache, 

Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organization. 
jFR  Doc.  95-4375  Filed  2-22-95;  8:45  am] 
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Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Advance  Monthly  Retail  Sales 
Survey. 

Form  Numberfs):  B-104(92). 


UMI 


Agency  Approval  Number:  0607- 
0104. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  3,363. 

Number  of  Respondents:  3,363. 

Avg  Hours  Per  Response:  5  minutes. 

Needs  and  Uses:  The  Bureau  of  the 
Census  conducts  the  Advance  Monthly 
Retail  Sales  Survey  to  collect  monthly 
sales  data  from  a  national  sample  of 
retail  establishments  on  a  timely  basis 
in  order  to  provide  an  early  indication 
of  changes  in  current  retail  trade  activity 
at  the  United  States  level.  Policy  makers 
such  as  the  Federal  Reserve  Board  need 
to  have  the  most  timely  estimates  in 
order  to  anticipate  economic  trends  and 
act  accordingly.  The  Bureau  of  the 
Census  releases  the  advance  sales 
estimates  9  days  after  the  end  of  the  data 
month  in  a  press  release  called 
"Advance  Monthly  Retail  Sales  Report." 
Without  these  early  estimates,  the  next 
available  measure  of  retail  sales  is  the 
"preliminary"  estimate  released  about 
40  days  after  the  data  month.  Other 
users  of  the  advance  sales  estimates 
include  the  Council  of  Economic 
Advisors,  Bureau  of  Economic  Analysis, 
Federal  Reserve  Board,  other 
government  agencies,  and  businesses. 

Affected  Public:  Businesses  or  other 
for— profit  organizations. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312,  14th  and  Constitution  Avenue, 
NW.  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  10201,  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  February  16,  1995. 
Gerald  Tache,  « 

Departmental  Forms  Clearance  Officer.  Office 

of  Management  and  Organization. 

|FR  Doc.  95-4374  Filed  2-22-95;  8:45  am) 
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international  Trade  Administration 

[A-41 2-810] 

Certain  Hot-Rolled  Lead  and  Bismuth 
Cart>on  Steel  Products  From  the 
United  Kingdom;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  a  request  by  a 
manufacturer/exporter.  United 
Engineering  Steels  Limited  (UES),  the 
Department  of  Commerce  (the 
Department)  is  conducting  the  first 
administrative  review  of  the 
antidumping  duty  order  on  certain  hot- 
rolled  lead  and  bismuth  carbon  steel 
products  (lead  and  bismuth  steel)  from 
the  United  Kingdom  (U.K.).  The  review 
covers  one  manufacturer/exporter.  UES, 
and  entries  of  the  subject  merchandise 
into  the  United  States  during  the  period 
September  28,  1992  through  February 
28,  1994.  We  have  preliminarily 
determined  that  sales  have  been  made 
below  the  foreign  market  value  (FMV). 
If  these  preliminary  results  are  adopted 
in  our  final  results  of  administrative 
review,  we  will  instruct  U.S.  Customs  to 
assess  antidumping  duties  equal  to  the 
difference  between  the  United  States 
price  (USP)  and  the  FMV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  February  23,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nooshen  Amiri  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482^733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  4,  1994,  the  Department 
published  in  the  FEDERAL  REGISTER  (59 
FR  10368)  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  of 
the  antidumping  duty  order  on  lead  and 
bismuth  steel  from  the  U.K.  (58  FR 
15324).  On  March  31,  1994,  a 
manufacturer/exporter.  UES,  requested 
that  we  conduct  an  administrative 
review  in  accordance  with  section 
353.22(a)  of  the  Department's 
regulations  (19  CFR  353.22(a)).  We 
published  the  notice  of  initiation  of  the 
antidumping  duty  administrative  review 


on  April  15,  1994  (59  FR  18099), 
covering  the  period  September  28.  1992 
through  February  28.  1994.  The 
Department  has  now  conducted  the 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  hot-rolled  bars  and  rods  of  nonalloy 
or  other  alloy  steel,  whether  or  not 
descaled,  containing  by  weight  0.03 
percent  or  more  of  lead  or  0.05  percent 
of  bismuth,  in  coils  or  cut  lengths,  and 
in  numerous  shapes  and  sizes.  Excluded 
from  the  scope  of  this  review  are  other 
alloy  steels  (as  defined  by  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  Chapter  72.  note 
1  (0).  except  steels  classified  as  other 
alloy  steels  by  reason  of  containing  by 
weight  0.4  percent  or  more  of  lead,  or 
0.1  percent  or  more  of  bismuth, 
tellurium,  or  selenium.  Also  excluded 
are  semi-finished  steels  and  flat-rolled 
products.  Most  of  the  products  covered 
in  this  review  are  provided  for  under 
subheadings  7213.20.00  and 
7214.30.00.00  of  the  HTSUS.  Small 
quantities  of  these  products  may  also 
enter  the  United  States  under  the 
following  HTSUS  subheadings: 
7213.31.30.00.  60.00:  7213.39.00.30, 
00.60.  00,90;  7214.40.00.10.  00.30, 
00.50;  7214.50.00.10,  00.30. 
00.50;7214.60.00.10,  00.30.  00.50;  and 
7228.30.80.00.  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  product 
description  remains  dispositive. 

This  review  covers  sales  of  the  subject 
merchandise  manufactured  by  UES  and 
entered  info  the  United  States  during 
the  period  September  28. 1992  through 
February  28,  1994. 

United  States  Price 

The  Department  used  purchase  price 
(PP).  as  defined  in  section  772  of  the 
Act,  in  calculating  USP  for  UES  because 
all  sales  were  made  directly  to  unrelated 
parties  prior  to  importation  into  the 
United  States.  USP  was  b>ased  on 
packed,  delivered  prices  to  customers  in 
the  United  States.  We  made  deductions, 
where  applicable,  for  cash  discounts, 
rebates,  foreign  inland  freight,  FOB 
charges  in  the  U.K..  ocean  freight, 
marine  insurance,  U.S.  Customs  duties 
and  merchandise  processing  fees,  harbor 
maintenance  fees,  brokerage  and 
handling  charges,  and  U.S.  inland 
freight  charges.  We  also  made  an 
adjustment  for  invoice  corrections 
(billing  adjustments)  made  after 
shipment.  While  UES's  shipments  to  the 
Untied  States  are  transported  bv  a 
related  carrier,  British  Steel  Shipping. 
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UES  established  that  the  related  carrier 
charges  UES  arm's-length  rates. 
Therefore,  we  used  actual  ocean  freight 
rates  reported. 

We  adjusted  USP  for  value-added 
taxes  (VAT)  in  accordance  with  our 
practice  as  outlined  in  Silicomanganese 
from  Venezuela,  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value.  59  FR  31204  (June  17,  1994). 
No  other  adjustments  were  claimed  or 
allowed. 

We  used  the  date  of  shipment  as  the 
date  of  sale  for  both  U.S.  sales  and  home 
market  sales  because  a  substantial 
percentage  of  both  U.S.  orders  and  home 
market  orders  were  significantly 
amended  subsequent  to  the  original 
purchase  order,  and  the  price  and 
quantity  were  set  on  the  date  of 
shipment. 

Foreign  Market  Value 

In  calculating  FMV  for  UES,  the 
Department  used  home  market  sales  or 
constructed  value  (CV).  as  deHned  in 
section  773  of  the  Act. 

To  determine  whether  there  were 
sufficient  sales  of  lead  and  bismuth  steel 
in  the  home  market  to  serve  as  the  basis 
for  calculating  FMV,  we  compared  the 
volume  of  home  market  sales  to  the 
volume  of  third  country  sales,  in 
accordance  with  section  773(a)(1)  of  the 
Act.  We  found  that  sales  in  the  home 
market  constituted  a  sufficient  basis  for 
FMV,  in  accordance  with  19  CFR 
353.48(a). 

Many  of  UES's  home  market  sales 
were  made  to  related  customers.  In 
order  to  determine  whether  sales  to 
related  parties  might  be  appropriate  to 
use  as  the  basis  of  FMV.  the  Department 
compares  prices  of  those  sales  to  prices 
to  unrelated  parties,  on  a  model-by- 
model  basis.  When  possible,  the 
Department  uses  unrelated  party  sales  at 
the  same  level  of  trade  as  the  related 
party  sales  for  this  comparison.  UES  did 
not  have  sales  to  unrelated  customers  in 
the  home  market  at  the  same  level  of 
trade  and  in  similar  quantities  as  those 
to  related  customers.  In  the  home 
market.  UES  sold  to  related  cold 
finishers  and  unrelated  resellers.  Home 
market  sales  to  related  cold  finishers 
were  generally  large  quantity  sales, 
while  home  market  sales  to  unrelated 
resellers  were  generally  small  quantity 
sales.  In  the  U.S.  market,  UES  sold  to 
unrelated  cold  finishers  in  large 
quantities. 

UES  claimed  that  its  home  market 
sales  to  related  finishers  were  made  at 
arm's-length  prices,  and  that  any  price 
differences  among  customers  reflect 
market  factors  and  the  fact  that  high- 
volume,  long-term  customers  are  able  to 
negotiate  lower  prices  than  smaller 
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customers,  related  or  not.  In  support  of 
its  argument.  UES  submitted  a 
comparison  of  related  prices  with 
unrelated  prices,  allegedly  showing  that 
UES's  related-party  prices  satisfy  the 
Defjartment's  customary  arm's-length 
test.  UES  also  submitted  an  analysis  of 
prices  to  a  party  that  was  acquired  by 
UES  during  the  period  of  review,  in 
support  of  its  contention  that 
relationship  does  not  determine  price 
levels.  Finally.  UES  submitted  a  number 
of  sample  invoices  it  issued  to  an 
unrelated  third-country  customer, 
which  it  claimed  was  comparable  in 
size  and  purchase  volume  with  UES's 
major  related  home  market  customers, 
to  show  that  its  related-party  prices 
were  market-based. 

Petitioner.  Inland  Steel  Bar  Comj)any. 
asserted  that  home  market  sales  to 
related  parties  were  not  made  on  an 
arm's-length  basis  and  that  UES's 
analysis  did  not  take  into  account  all 
customer  rebates  and  discounts. 
Petitioner  further  asserted  that  UES 
failed  to  perform  its  arm's-length  test  on 
a  model-specific  basis.  Regarding  the 
comparison  of  prices  paid  by  a  party 
before  it  was  acquired  by  UES  with  the 
prices  paid  after  it  was  acquired, 
petitioner  claimed  that  the  comparison 
was  inapposite,  as  market  pricing 
conditions  changed  significantly  since 
the  company  was  acquired,  and  home 
market  prices  increased  for  all 
customers.  Regardmg  UES's  comparison 
of  prices  in  a  third-country  market  with 
prices  to  related  customers  in  the  home 
market,  petitioner  claimed  that  prices 
charged  by  UES  in  third  countries  have 
no  bearing  on  this  review  because 
market  conditions  in  third  countries 
vary  from  those  in  the  home  market. 

We  agree  with  petitioner  that 
differences  in  market  conditions  across 
countries  or  time  periods  could 
invalidate  certain  of  UES's  analyses.  We 
further  agree  with  petitioner  that  UES's 
analysis  of  data  from  this  review  fails  to 
provide  an  accurate  assessment  of 
whether  its  related-party  sales  were 
made  at  arm's  length  because  it  did  not 
account  for  certain  rebates  and  it  did  not 
perform  its  arm's-length  test  on  a  model 
group-by-model  group  basis. 

For  these  reasons,  we  used  the  only 
information  that  was  available  in  the 
record,  we  compared  related-customer 
sales  with  unrelated-customer  sales  on  a 
model  group-by-model  group  basis 
regardless  of  level  of  trade.  When  sales 
to  related  customers  were  made  at 
arm's-length  prices,  we  included  them 
in  the  calculation  of  FMV.  UES  made  no 
claim  for  an  adjustment  due  to 
differences  in  quantities.  We  invite 
comments  on  the  issue  of  how  to 
perform  an  arm's-length  test  in  cases 


■  such  as  this,  where  home  market  sales 
to  related  and  unrelated  customers  are 
made  at  different  levels  of  trade  and  in 
different  quantities. 

In  accordance  with  19  CFR  353.58 
and  353.55,  we  compared  U.S.  sales  to 
home  market  sales  made  at  the  same 
level  of  trade,  and  in  similar  commercial 
quantities,  where  possible.  That  is,  we 
compared  U.S.  sales  of  25  metric  tons 
(MT)  or  more  with  home  market  sales  of 
25  MT  or  more,  and  U.S.  sales  of  less 
than  25  MT  with  home  market  sales  of 
less  than  25  MT,  because  surcharges 
apply  to  home  market  sales  of  less  than 
25  MT,  but  not  to  home  market  sales  of 
25  MT  or  more.  Quantity  surcharges  do 
not  apply  to  any  U.S.  sales. 

Because  the  Department  found  sales 
at  less  than  their  cost  of  production 
(COP)  during  the  less-than-fair-value 
(LTFV)  investigation,  in  accordance 
with  our  standard  practice,  we  found 
reasonable  grounds  to  believe  or  susp>ect 
that  UES  had  made  sales  at  prices  below 
its  COP  in  the  home  market  during  the 
period  of  review  (POR).  Thus,  in 
accordance  with  section  773(b)  of  the 
Act,  we  investigated  whether  UES  had 
home  market  sales  that  were  made  at 
less  than  their  COP  over  an  extended 
period  of  time,  and  in  substantial 
quantities  during  this  POR. 

To  determine  whether  home  market 
prices  were  below  the  COP,  we 
calculated  the  COP  based  on  the  sum  of 
UES's  cost  of  materials,  fabrication, 
general  expenses,  and  packing,  in 
accordance  with  19  CFR  353.51(c).  We 
made  the  following  adjustments  to 
UES's  reported  costs:  (1)  we  increased 
cost  of  manufacturing  for  labor-related 
expenses:  and  (2)  we  increased  general 
and  administrative  expenses  for  costs 
attributed  to  discontinued  operations. 
The  latter  were  part  of  UES's  general 
and  administrative  expenses  that  UES 
had  failed  to  include  in  its  reported 
costs.  We  compared  home  market 
selling  prices,  net  of  movement  charges, 
rebates,  and  invoice  corrections,  to  each 
product's  COP.  We  found  that  certain 
sales  were  made  at  prices  below  the 
COP. 

To  determine  whether  the  below-cost 
sales  were  made  in  substantial 
quantities  over  an  extended  period  of 
time,  we  applied  our  following  standard 
practice.  If  over  90  percent,of  a  UES's 
sales  of  a  given  model  were  at  prices 
above  the  COP.  we  did  not  disregard 
any  below-cost  sales  because  we 
determined  that  the  below-cost  sales 
were  not  made  in  substantial  quantities 
over  an  extended  period  of  time.  If 
between  10  and  90  percent  of  UES's 
sales  of  a  given  model  were  at  prices 
above  the  COP,  we  disregarded  only  the 
below-cost  sales,  if  we  found  that  these 
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had  been  made  over  an  extended  period 
of  time.  Where  we  found  that  more  than 
90  percent  of  a  UES's  sales  were  at 
prices  below  the  COP  over  an  extended 
period  of  time,  we  disregarded  all  sales 
for  that  model  and  calculated  FMV 
based  on  CV. 

To  determine  if  sales  below  cost  were 
made  over  an  extended  period  of  time, 
we  compared  the  number  of  months  in 
which  sales  below  cost  had  occurred  for 
a  particular  model  to  the  number  of 
months  in  which  the  model  was  sold.  If 
the  model  was  sold  in  three  or  fewer 
months,  we  did  not  find  that  below-cost 
sales  were  made  over  an  extended 
period  of  time  unless  there  were  sales 
below  cost  of  that  model  in  each  month. 
If  a  model  was  sold  in  more  than  three 
months,  we  did  not  find  that  below-cost 
sales  were  made  over  an  extended 
period  of  time  unless  there  were  sales 
below  cost  in  at  least  three  of  the 
months  in  which  the  model  was  sole. 
See,  e.g..  Tapered  Roller  Bearings  from 
Japan,  Final  Results  of  Antidumping 
Duty  Administrative  Review,  58  FR 
64720  (Dec.  9.  1993).  See  also 
Antifriction  Bearings  from  France,  et  al., 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review.  59  FR  9463 
(Feb.  28,  1994). 

For  those  models  for  which  there  was 
an  adequate  number  of  sales  at  prices 
above  the  COP,  we  based  FMV  on  home 
market  prices  to  related  and  imrelated 
purchasers,  in  accordance  with  19  CFR 
353.45(a).  We  used  prices  to  related 
purchasers  only  if  such  prices  were 
made  at  arm's  length  (see  arm's-length 
discussion  above).  We  calculated  FMV 
based  on  packed,  delivered  prices.  We 
made  deductions,  where  appropriate, 
for  rebates  and  invoice  corrections. 
Pursuant  to  section  773(a)(4)(B)  of  the 
Act,  and  19  CFR  353.56(a)(2),  we  made 
circumstance-of-sale  adjustments,  where 
appropriate,  for  diiTerences  in  credit 
expenses,  warranty  expenses, 
warehousing  expenses,  inland  freight, 
and  commissions.  We  also  made  a 
circumstance-of-sale  adjustment  for 
differences  in  credit  insurance 
expenses.  Credit  insurance  charges  for 
U.S.  sales  were  assessed  on  a  sale-by- 
sale  basis,  while  in  the  home  market,  a 
single  amount  was  charged  for 
insurance,  regardless  of  the  level  of 
sales.  We  therefore  preliminarily 
determine  as  we  determined  in  the  final 
determination  of  sales  at  LTFV  for  this 
case,  that  credit  insurance  is  a  direct 
expense  in  the  U.S.  market,  and  r  i 
indirect  expense  in  the  home  market. 
Accordingly,  we  made  this  adjustment 
by  adding  the  amount  of  credit 
insurance  asses.sed  on  each  U.S.  sale  to 
the  FMV.  When  commissions  were  paid 
on  the  U.S.  sale  and  not  on  the  home 


market  sale,  we  made  an  adjustment  for 
indirect  selling  expenses  in  the  home 
market  to  offset  the  commissions  in  the 
U.S.  market. 

Because  the  home  market  prices  were 
reported  net  of  VAT,  we  added  to  the 
home  market  price  the  amount  of  VAT 
incurred  on  each  individual  home 
market  sale. 

Where  appropriate,  we  made  further 
adjustments  to  FMV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with  19 
CFR  353.57. 

Petitioner  argued  against  using 
differences  in  "residuals,"  or  trace 
elements,  as  a  criterion  in  determining 
whether  home  market  merchandise  was 
most  similar  to  merchandise  sold  to  the 
United  States.  However,  product 
differences  due  to  residuals  are 
commercially  significant  and  not 
incidental,  as  they  are  designed  into  the 
product.  Therefore,  we  continued  to 
consider  residuals  in  model  matching, 
as  we  did  in  the  LTFV  investigation  of 
this  case. 

For  those  models  without  an  adequate 
number  of  sales  made  at  prices  above 
the  COP,  in  accordance  with  section 
773(b)  of  the  Act,  we  based  FMV  on  CV. 
We  calculated  the  CV  based  on  the  sum 
of  the  cost  of  materials,  fabrication, 
general  expenses,  U.S.  packing  cost,  and 
profit,  in  accordance  with  section  773(e) 
of  the  Act.  We  adjusted  UES's  CV  data 
in  the  same  manner  as  we  adjusted  its 
COP  data  as  discussed  above.  In 
accordance  with  section  773(e)(l)(B)(i) 
of  the  Act,  we  included  in  CV  the 
greater  of  the  company's  reported 
general  expenses  or  the  statutory 
minimum  of  ten  percent  of  the  cost  of 
manufacture  (COM).  For  profit  we  used 
the  actual  profit  earned  by  UES  where 
the  actual  figure  was  higher  than  the 
statutory  minimum  of  eight  percent  of 
the  sum  of  COM  and  general  expenses, 
or  the  statutory  minimum  of  eight 
percent  where  the  actual  profit  was 
lower,  in  accordance  with  section 
773(e)(l)(B)(ii)  of  the  Act.  We  made 
circumstance-of-sale  adjustments,  where 
appropriate,  for  differences  in  direct 
selling  expenses,  including  credit,  credit 
insurance,  warranty,  inland  freight,  and 
policy  stock  warehousing. 

No  other  adjustments  were  claimed  or 
allowed. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank  of  New 
York. 


Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  information  provided 
by  respondent  by  using  standard 
verification  procedures,  including  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  source  documentation 
containing  relevant  information. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  dumping  margin  exists  for  the 
period  September  28,  1992  through 
February  28,  1994. 


Manufacturing/ 
exporter 

Penod  of  review 

Margin 

United  Engi- 
neering 
Steels  Ltd. 
(UES) 

9/28j^-2/28«4 

4.03 

Any  interested  party  may  request  a 
hearing  within  10  days  of  publication  of 
this  notice.  Any  hearing  will  be  held  44 
days  after  the  date  of  publication  of  this 
notice,  or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  publication  date 
of  this  notice.  Rebuttal  briefs,  limited  to 
issues  raised  in  the  case  briefs,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication  of  this  notice.  The 
Department  will  publish  a  notice  of  the 
final  results  of  this  administrative 
review,  which  will  include  the  result  of 
its  analysis  of  issues  raised  in  any  such 
case  briefs. 

The  following  deposit  requirements 
shall  be  effective  for  all  shipments  of  the 
subject  merchandise  that  are  entered,  or 
withdrawTi  from  warehouse  for 
consumption,  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  bv 
section  751(a)(1)  of  the  Act:  (1)  the  cash 
deposit  rates  for  the  reviewed  company 
shall  be  those  rates  established  in  the 
final  results  of  this  review;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  shall  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review, 
the  cash  deposit  rate  will  be  25  82 
percent,  the  all  others  rate  established  in 
the  LTFV  investigation. 
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These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
will  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
oftheAct  (19U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  February  15,  1995. 

Paul  L.  loffe. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  95-4456  Filed  2-22-95;  8:45  am) 
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[A-683-8151 

Notice  of  Amended  Final 
Determination  and  Antidumping  Duty 
Order:  Certain  Weided  Stainiess  Steei 
Pipe  From  the  Reput>tic  of  Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce 
EFFECTIVE  DATE:  February  23.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Beck,  Office  of  Antidumping  Duty 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington,  DC.  20230;  telephone 
(202) 482-3464. 

Scope  of  Order 

The  merchandise  subject  to  this 
amended  final  determination  and 
antidumping  duty  order  is  welded 
austenitic  stainless  steel  pipe  (WSSP) 
that  meets  the  standards  and 
specifications  set  forth  by  the  American 
Sotriety  for  Testing  ajid  Materials 
(ASTM)  for  the  welded  form  of 
chromium-nickel  pipe  designated 
ASTM  A-312.  The  merchandise  covered 
by  the  scope  of  the  investigation  also 
includes  austenitic  welded  stainless 
steel  pipes  made  according  to  the 
standards  of  other  nations  which  are 
comparable  to  ASTM  A-312. 

WSSP  is  produced  by  forming 
stainless  steel  flat-rolled  products  into  a 
tubular  configuration  and  welding  along 
the  seam.  WSSP  is  a  commodity  product 
generally  used  as  a  conduit  to  transmit 


liquids  or  gases.  Major  applications  for 
WSSP  include,  but  are  not  limited  to, 
digester  lines,  blow  lines, 
pharmaceutical  lines,  petrochemical 
sto<:k  lines,  brewery  process  and 
transport  lines,  general  food  processing 
lines,  automotive  paint  lines  and  paper 
process  machines. 

Imports  of  WSSP  are  currently 
classifiable  under  the  following  HTSUS 
subheadings:  7306.40.1000. 
7306.40.5005,  7306.40.5015, 
7306.40.5040,  7306.40.5065,  and 
7306.40.5085.  Although  these 
subheadings  include  both  pipes  and 
tubes,  the  scope  of  this  investigation  is 
limited  to  welded  austenitic  stainless 
steel  pipes.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Background 

On  November  4,  1992,  the  Department 
of  Commerce  made  its  final 
determination  that  certain  WSSP  from 
the  Republic  of  Korea  (Korea)  were 
being  sold  at  less  than  fair  value  (57  FR 
53693,  November  12,  1992). 

On  October  7.  1993,  the  CIT.  in 
Federal-Mogul  Corp.  and  the  Torrington 
Co.  V.  United  States.  834  F.  Supp.  1391 
(CIT  1993)  [Federal  Mogul),  rejected  the 
Department's  methodology  for 
calculating  an  addition  to  United  States 
price  (USP)  under  section  772(d)(1)(C) 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  to  account  for  taxes  that  the 
exporting  country  would  have  assessed 
on  the  merchandise  had  it  been  sold  in 
the  home  market.  The  CIT  held  that  the 
addition  to  USP  under  section 
772(d)(1)(C)  of  the  Act  should  be  the 
result  of  applying  the  foreign  market  tax 
rate  to  tlie  price  of  the  United  States 
merchandise  at  the  same  point  in  the 
chain  of  commerce  that  the  foreign 
market  tax  was  applied  to  foreign 
market  sales.  Federal-Mogul.  834  F. 
Supp.  at  1397, 

On  November  18,  1993,  the  CIT,  in 
Avesta  Sheffield.  Inc..  et  al.  v  United 
States.  Slip  Op  93-217.  Court  No.  93- 
01-00062  remanded  the  final 
determination  ofWSSF^from  Korea  to 
the  Department  for  recalculation.  In 
Avesta.  the  CIT  remanded  the 
Department's  final  determination  to 
recalculate  foreign  market  value  (FMV) 
with  no  circumstance  of  sale  adjustment 
for  value  added  tax  and  to  reconsider 
the  Departments  VAT  U.S.  price 
methodology  for  Sammi  Metal  Products 
Co..  Ltd.  and  Pusan  Steel  Pipe  Co.,  Ltd. 
(Slip  Op.  93-217  at  17). 


Final  Remand  Results 

In  accordance  with  the  Avesta  and 
Federal-Mogul  decisions,  we  conformed 
our  tax  methodology  to  the  instructions 
of  the  CIT,  and  adjusted  U.S.  price  for 
tax  by  multiplying  the  Korean  tax  rate 
by  the  price  of  the  U.S.  merchandise  at 
the  point  in  the  U.S.  chain  of  commerce 
that  is  analogous  to  the  point  in  the 
Korean  chain  of  commerce  at  which  the 
Korean  government  applies  the 
consumption  tax. 

In  this  investigation,  the  tax  levied  on 
the  subject  merchandise  in  Korea  is  10 
percent.  We  calculated  the  appropriate 
tax  adjustment  to  be  10  percent  of  the 
price  of  the  U.S.  merchandise  reflected 
on  the  invoice  at  the  time  of  sale 
(which,  in  this  case,  is  the  point  in  the 
U.S.  chain  of  commerce  that  is 
analogous  to  the  point  in  the  Korean 
market  chain  of  commerce  at  which  the 
Korean  government  applies  the 
consumption  tax).  We  then  added  this 
amount  to  the  U.S.  price.  We  also 
Calculated  the  amount  of  the  tax 
adjustment  that  was  due  solely  to  the 
inclusion  of  expenses  in  the  original  tax 
base  that  are  later  deducted  from  the 
price  to  calculate  USP  [i.e..  10  percent 
of  the  sum  of  any  adjustments,  expenses 
and  charges  that  were  deducted  from 
the  price  of  the  U.S.  merchandise).  We 
reduced  this  tax  adjustment  to  take  into 
account  the  adjustment  to  U.S.  price  for 
duty  drawback  [i.e..  10  percent  of  the 
duty  drawback  amount  that  was 
excluded  from  the  tax  base).  We 
deducted  this  amount  after  all  other 
additions  and  deductions  had  been 
made.  By  making  this  additional  tax 
adjustment,  we  avoid  a  distortion  that 
would  cause  the  creation  of  a  dumping 
margin  even  when  pre-tax  dumping  is 
zero. 

We  included  in  FMV  the  amount  of 
the  consumption  tax  collected  in  the 
Korean  home  market.  We  also 
calculated  the  amount  of  the  tax  that 
was  due  solely  to  the  inclusion  of 
expenses  in  the  original  tax  base  that  are 
later  deducted  from  home  market  price 
to  calculate  FMV  [i.e.,  10  percent  of  the 
sum  of  any  adjustments,  expenses, 
charges,  and  offsets  that  were  deducted 
from  the  home  market  price).  We 
deducted  this  amount  after  all  other 
additions  and  deductions  were  made. 
By  making  this  additional  tax 
adjustment,  we  avoid  a  distortion  that 
would  cause  the  creation  of  a  dumping 
margin  even  when  pre-tax  dumping  is 
zero.  In  addition,  we  calculated  a  re- 
adjustment of  the  amount  of  tax  to  take 
into  account  the  amount  of  packing 
expenses  added  to  FMV  [i.e..  10  percent 
of  the  packing  expenses). 
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Final  Results  of  Redetermination 

On  June  14,  1994,  the  CIT  affirmed 
our  redetermination  (Slip  Op.  94-99).  In 
accordance  with  that  affirmation,  we  are 
amending  the  final  determination  of 
sales  at  less  than  fair  value  and 
antidumping  duty  order.  In  accordance 
with  section  736  of  the  Act,  the 
[Department  will  direct  Customs  to 
require,  on  entries  bf  WSSP  from  Korea 
entered,  or  withdrawn,  from  warehouse 
for  consumption  on  or  after  the  date  of 
this  notice,  at  the  same  time  as 
importers  would  normally  deposit 
estimated  duties,  the  following  cash 
deposits: 


Manufacturer/producer/exporter 


Pusan  Steel  Pipe  Co.,  Ltd. 
Sammt  Metal  Products  Co. 
AllOttiers 


Ltd. 


Margin 
per- 
cent- 
age 


2.67 
7.92 
7.00 


If  entries  of  WSSP  from  Korea  entered 
on  or  after  June  25.  1994.  the  effective 
date  of  the  CIT's  decision,  are  liquidated 
without  review  pursuant  to  19  CFR 
353.22(e).  the  Department  will  direct 
Customs  to  Uquidate  such  entries  in 
accordance  with  these  rates. 

This  notice  constitutes  the  amended 
final  determination  and  antidumping 
duty  order  with  respect  to  welded 
stainless  steel  pipe  from  the  Republic  of 
Korea.  Interested  parties  may  contact 
the  Central  Records  Unit,  Room  B-099 
of  the  Main  Commerce  Building,  for 
copies  of  an  updated  list  of  antidumping 
duty  orders  currently  in  effect. 

Tnis  amended  final  determination 
and  order  is  published  in  accordance 
with  sections  735(a)  and  736(a)  of  the 
Act  and  19  CFR  353.20(a)(4)  and  353.21. 

Dated:  February  16, 1995. 
Barbara  R.  Stafford, 
Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  95-4457  Filed  2-22-95;  8:45  am) 
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[A-670-840] 

Notice  of  Postponement  of  Preliminary 
Antidumping  Duty  Determination: 
IManganese  Metai  From  the  People's 
Reput>lic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

EFFECTtVE  DATE:  February  23,  1955. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cameron  Werker  (202-482-3874),  Office 
of  Antidumping  Investigations  Import 
Administration,  International  Trade 
Administration,  U.S.  Etepartment  of 


Commerce,  14th  Street  and  Constitution 
Avenue  NW,  Washington,  D.C.  20230. 
POSTPONEMENT  OF  PRELIMINARY 
DETERMINATION: 

On  November  28, 1994,  the 
Department  of  Commerce  ("the 
Department")  initiated  the  antidumping 
duty  investigation  of  manganese  metal 
from  the  People's  Republic  of  China 
(PRO  (59  FR  61869,  December  2,  1994). 
The  notice  of  initiation  incorrectly 
reported  the  date  of  the  preliminary 
determination  as  April  27, 1995.  The 
correct  date  is  April  17,  1995. 

On  December  27,  1994.  the  U.S. 
International  Trade  Commission 
determined  that  there  is  a  reasonable 
indication  that  a  U.S.  domestic  industry 
is  threatened  with  material  injury  by 
reason  of  imports  of  manganese  metal 
from  the  PRC  (60  FR  146-147,  January 
3,  1995). 

Information  available  to  the 
Department  indicates  that  there  may  be 
many  producers/exporters  of  the  subject 
merchandise.  Further,  although 
requested,  the  PRC  government  has  not 
yet  identified  those  PRC  exporters  that 
sold  manganese  metal  to  the  United 
States  during  the  period  of 
investigation.  The  Department  is  still 
attempting  to  identify  these  PRC 
companies.  This  process  of  identifying 
all  PRC  producers/exporters  of  the 
subject  merchandise  during  the  POI 
requires  that  we  determine  that  this 
investigation  is  extraordinarily 
complicated  and  that  additional  time  is 
necessary  to  make  the  preliminary 
determination.  Furthermore,  the 
respondent  parties  in  this  investigation 
have  thus  far  cooperated  with  the 
requests  of  the  Department.  Therefore, 
pursuant  to  section  733(c)(1)(B)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
we  are  postponing  our  preliminary 
determination  in  this  investigation  until 
no  later  than  June  6,  1995. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act,  as  amended, 
and  19  CFR  353.15(d). 

Dated:  February  15, 1995. 
Barbara  R.  Stafford 

Deputy  Assistant  Secretary  for  Investigations. 
|FR  Doc.  95-4458  Filed  2-22-95;  8:45  am) 
NLUNG  COOE  3S10-OS-P 


North  American  Free-Trade  Agreement 
(NAFTA),  Article  1904  Binationai  Panel 
Reviews;  Request  for  Panel  Review 

AGENCY:  NAFTA  Secretariat,  United 

States  Section.  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  first  request  for  panel 

review. 


SUMMARY:  On  February  8, 1995  Cinsa. 
S.A.  de  C.V.  filed  a  First  Request  for 
Panel  Review  with  the  U.S.  Section  of 
the  NAFTA  Secretariat  pursuant  to 
Article  1904  of  the  North  American  Free 
Trade  Agreement.  Panel  review  was 
requested  of  the  final  antidumping 
determination  review  made  by  the 
International  Trade  Administration  in 
the  administrative  review  respecting 
Porcelain-on-Steel  Cookware  from 
Mexico.  This  determination  was 
published  in  the  Federal  Register  on 
January  9, 1995  (60  FR  2378)  and 
Amended  on  February  8.  1995  (60  FR 
7521).  The  NAFTA  Secretariat  has 
assigned  Case  Number  USA-95-1904- 
01  to  this  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein.  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061,  14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binationai  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  c 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 

1994.  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binationai  Panel  flev/ews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23,  1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  U.S.  Section  of  the 
NAFTA  Secretariat,  pursuant  to  Article 
1904  of  the  Agreement,  on  February  8, 

1995,  requesting  panel  review  of  the 
final  antidumping  duty  administrative 
review  described  above. 

The  Rules  provide  that: 

(a)  a  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  March  10.  1995); 
-  (b)  a  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
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final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
Man;h  27.  1995):  and 

(c)  the  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law. 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  February  17.  1995. 
C«ratina  L.  Alston. 

Deputy  U.S.  Secretary  NAFTA  Secretariat. 
|FR  Doc.  95-4459  Filed  2-22-95:  8:45  ami 
MLUNQ  CODE  3910-OT-M 


National  Oceanic  and  Atmospheric 
Administration 

SUBJECT:  National  Weather  Service 
Modernization  and  Associated 
Restructuring. 
action:  Notice. 

SUMMARY;  On  November  4,  1994.  the 
Department  of  Commerce  requested 
comments  identifying  service  areas 
where  it  is  believed  that  current  weather 
services  may  be  degraded  as  existing 
radars  are  decommissioned  or  as  field 
offices  are  closed,  consolidated, 
automated  or  relocated  during  the 
modernization  of  the  National  Weather 
Service  (59  FR  55254).  Appendix  1  to 
the  November  4.  1994  notice  contained 
Study  Guidelines  which  specified  the 
procedures  the  Secretary  of  Commerce 
will  follow  during  modernization  of  the 
National  Weather  Service  with  respet:t 
to  the  identified  areas  of  concern. 
Today's  notice  lists  the  areas  of 
concern  that  were  identified  as  a  result 
of  the  comments  that  were  rH<:eived. 
briefly  describes  the  remaining  steps  in 
the  process,  and  reiterates  the 
modernization  actions  that  are 
prohibited  in  an  identified  area  of 
concern  until  the  pro<;ess  described  in 
the  Study  Guidelines  is  completed. 
Appendix  1  to  this  notice  contains  the 
complete  Study  Guidelines. 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Scanlon  at  .101-713-141.3  or  Nick 
Scheller  at  301-713-0454 
SUPPLEMENTARY  INFORMATION:  Public 
Comments  Received:  Over  R7,000 
written  comments  were  received  during 
the  60  day  public  comment  period 
which  closed  on  January  3.  1995. 
Written  comments  were  m  the  form  of 
letters,  postcards,  facsimile 
transmissions,  electronic  mail  messages, 
and  signed  petitions.  The  Secretary  of 


Commerce  appreciates  the  thoughtful 
and  valuable  inputs  on  the  National 
Weather  Service  and  its  modernization 
program  that  were  contained  in  the 
comments.  All  such  comments  have 
been  forwarded  to  the  National 
Academy  of  S<:iences'  National  Research 
Council  (NRC)  for  consideration  during 
their  study  on  the  adequacy  of  planned 
NEXRAD  radar  coverage  and  the  effe<;t 
of  field  office  consolidation.  A  number 
of  late  comments  were  al.so  re<;eived, 
i.e..  postmarked  after  January  3,  1995. 
These  late  comments  have  been 
forwarded  to  the  NRC  for  whatever 
consideration  they  may  choose  to  give 
them. 

Areas  of  Concern:  Under  the 
provisions  of  the  Study  Guidelines,  a 
single  timely  comment  was  sufficient  to 
establish  an  area  as  an  area  of  concern. 
The  areas  of  concern  identified  are 
listed  below. 

Arfas  of  Concern 

WSOAsheville.  NC 

WSO  Astoria.  OR 

WSO  Athens.  GA 

WSO  Baton  Rouge.  LA 

WSO  Cape  Hatteras.  NC 

WSO  Caribou,  ME 

WSO  Charlotte.  NC 

WSO  Chattanooga.  TN 

WSO  Colorado  Springs.  CO 

WSO  Del  Rio.  TX 

WSO  Elkins.  WV 

WSO  Erie.  PA 

WSO  Evansville.  IN 

WSO  Fort  Smith.  AR 

WSO  Fort  Wayne.  IN 

WSO  Grand  Island,  NE 

WSO  Greensboro,  NC 

WSO  Harri.sburg,  PA 

WSOHunt.sville.  AL 

WSO  International  Falls.  MN 

WSOKalispell.MT 

WSO  Kev  West.  FL 

WSO  Lexington.  KY 

WSO  Montgomery.  AL 

WSO  Redding.  CA 

WSO  .South  Bend.  IN 

WSO  Toledo.  OH 

WSO  Wichita  Falls.  TX 

WSO  Williston.  ND 

WSO  Wilmington.  DE 

WSO  Hondo.  TX 

central  Oregon/central  Washington 

Generally,  areas  of  concern  are 
denoted  by  National  Weather  Service 
Offices  (VVSO)  and  extend  throughout 
the  pre-modemization  geographical  area 
for  which  what  VVSO  was  responsible 
for  providing  weather  services.  One  area 
is  denoted  by  a  National  Weather 
Service  Meteorological  Observatory 
(WSMO)  and  extends  throughout  the 
area  for  which  the  existing  radar 
operated  by  that  WSMO  provides 
coverage.  The  final  area  of  concern 


listed  is  identified  as  central  Oregon/ 
central  Washington.  The  concerns 
expressed  for  this  area  was  not  about 
any  specific  existing  radar  or  weather 
office,  but  rather  about  the  general 
adequacy  ©f  NEXRAD  coverage  in 
central  Oregon  and  central  Washington 
under  the  planned  NEXRAD  network. 
Remaining  Steps  in  the  Process:  The 
NRC  will  continue  the  study  it  began  in 
October  1994  under  an  amendment  to 
the  National  Oceanic  and  Atmospheric 
Administration  contract  #50-DGNW-0- 
00041.  This  study  is  an  independent 
scientific  assessment  of  proposed 
NEXRAD  radar  coverage  and 
con.solidation  of  field  offices  in  terms  of 
the  "no  degradation  of  services" 
requirement  of  Public  Law  102-567.  and 
in  light  of  public  comments  received. 
The  NRC  will  also  establish  criteria  for 
identifying  service  areas  where  the 
decommissioning  of  existing  radars 
could  degrade  services.  The  NRC  will 
document  its  findings  and 
recommendations  in  a  report  to  the 
Secretary  of  Commerce.  The 
contractually  specific  date  for  delivery 
of  this  report  is  May  17.  1995.  The 
Study  Guidelines'  due  date  of  180  days 
for  delivery  of  this  report  could  not  be 
achieved  by  the  NRC. 

The  Secretar\'  of  Commerce  will  then 
apply  the  NRC's  criteria,  and  other 
applicable  criteria  previously  approved 
by  the  NRC  pursuant  to  the  Weather 
Service  Modernization  Act.  to  the  above 
identified  areas  of  concern,  and  taking 
into  account  public  comments  received, 
will  identify  where  actions  to 
decommission  a  radar,  or  to  close, 
consolidate,  relocate,  or  automate  a  field 
office  are  not  likely  to  satisfy  the  "no 
degradation  of  services"  requirement  of 
Public  Law  102-567.  The  Secretary  of 
Commerce  will  document  any 
recommended  adjustments  to  the 
National  Weather  Service 
modernization  plan  for  these  areas  of 
concern  to  ensure  "no  degradation  of 
services"  in  a  report  to  the  Committee 
on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the 
Committee  on  Science  of  the  House  of 
Representatives.  The  estimated  time 
frame  for  delivery  of  this  report  is  fall 
1995. 

Prohibited  Actions  in  an  Area  of 
Concern:  Until  the  above  process  is 
completed  and  a  30-day  grace  period 
from  the  date  of  the  Secretary  of 
Commerce's  report  to  Congress  has 
elap.sed,  there  will  be  no 
decommissioning  of  any  existing  radar; 
or  closure,  consolidation,  relocation,  or 
automation  certification  at  any  of  the 
weather  offices  identified  as  areas  of 
concern  as  listed  above. 
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Dated:  February  17.  1995. 
D.  James  Baker, 

Under  Secretary  for  Oceans  and  Atmosphere. 

Appendix  1 — Study  Guidelines 

Section  I 

(a)  Modernization  of  the  NWS  is  essential 
to  public  safety  and  should  proceed  without 
unnecessary  delay. 

(b)  The  WSMA  establishes  procedures  that 
assures  that  the  modernization  of  the  NWS 
will  not  result  in  the  degradation  of  weather 
services  currently  provided  to  the  public  but 
these  procedures  do  not  provide  for  the 
independent  review  of  decisions  until  shortly 
after  the  actual  event:  and 

(c)  It  is  appropriate  to  review  the  adequacy 
of  the  Nation's  overall  NEXRAD  coverage,  to 
ensure  a  solid  scientific  and  technical  basis 
for  the  decision-making  process,  and  to 
assure  meaningful  participation  by  the 
public. 

Section  2 

The  purposes  of  this  document  are  to 
provide  the  fullest  opportunity  for  public 
participation  in  the  modernization  process 
without  unduly  delaying  this  process;  and  to 
ensure,  through  the  application  of 
indep)endent  scientific  criteria  that  weather 
services  provided  in  each  service  area  will 
not  be  degraded  as  obsolete  radars  are 
decommissioned  or  as  field  offices  are 
closed,  consolidated,  relocated  or  automated. 

Section  3 

The  definitions  contained  in  section  702  of 
the  WSMA  shall  apply  to  the  terms  in  this 
document.  In  addition,  the  term  "area  of 
concern"  means  a  service  area  identified  in 
a  timely  public  comment  in  response  to  the 
Federal  Register  notice  required  by  section  4 
of  this  document. 

Section  4 

Within  30  days  the  Secretary  shall  publish 
a  notice  in  the  Federal  Register  requesting 
comments  on  service  areas  where  it  is 
believed  that  current  weather  services  may  be 
degraded  as  existing  radars  are 
decommissioned  or  as  field  offices  are 
closed,  consolidated,  automated  or  relocated. 
The  notice  shall  allow  60  days  for  the 
submission  of  comments.  Persons  submitting 
comments  shall  state  the  basis  for  their  belief 
as  fully  as  possible,  and  shall  include  a 
description  of  local  weather  characteristics 
(including  unique  weather  phenomena)  and 
weather  related  concerns  which  involve  a 
substantial  threat  to  public  safety  which  they 
believe  affect  the  weather  services  provided 
in  areas  of  concern.  All  comments  received 
by  the  Secretary  shall  be  provided  promptly 
to  the  NRC. 

Section  5 

(a)  Within  30  days  the  Secretary  shall 
contract  with  the  NRC,  or  amend  an  existing 
contract  as  necessary,  to  conduct  an 
indef)endent  scientific  assessment  of 
proposed  NEXRAD  radar  coverage  and 
consolidation  of  Field  Offices  in  terras  of  "no 
degradation  of  services"  and  to  establish 
criteria  for  identifying  service  areas  where 
the  decommissioning  of  existing  radars  could 
degrade  service  to  affected  users. 


(b)  Within  180  days,  but  not  earlier  than  60 
days  after  the  close  of  the  comment  f)eriod 
provided  in  the  Federal  Register  notice  of 
Section  4,  the  NRC  shall  furnish  to  the 
Secretary  the  assessment  and  criteria 
required  by  subsection  (a)  together  with 
recommendations  regarding  the  need  and 
timing  for  anv  future  independent  studies  by 
the  NRC. 

Section  6 

(a)  After  receipt  of  the  NRC  report,  the 
Secretary  shall  apply  the  NRC  criteria  and 
other  applicable  criteria  previously  approved 
by  the  NRC  pursuant  to  the  WSMA  to  areas 
of  concerns  and,  taking  into  account  the 
comments  received  in  response  to  the 
Federal  Register  notice  of  Section  4,  identify 
those  where  he/she  tjelieves  that  actions  to 
decommission  a  radar  or  to  close, 
consolidate,  relocate,  automate  a  field  office 
noted  in  the  current  version  of  the  NIP  are 
not  likely  to  satisfy  the  requirements  of  the 
WSMA.  The  Secretary  shall  report  the  results 
of  his/her  review  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Science  of 
the  House  of  Representatives.  If  the  Secretary 
believes  that  additional  radars  are  needed  to 
satisfy  the  requirements  of  the  WSMA.  he/ 
she  shall  also  identify  the  number  and 
location  of  the  radars  needed. 

(b)  Submission  of  a  report  under  this 
section  shall  not  relieve  the  Secretary  from 
the  requirement  of  Section  706(b)  of  the 
WSMA  to  certify  no  degradation  of  service 
when  he/she  restructures  a  field  office.  If  the 
field  office  is  located  in  an  area  of  concern, 
the  Secretary  shall  provide  all  comments 
relating  to  that  area  of  concern  received 
pursuant  to  Section  4  to  the  MTC  during  the 
certification  process. 

Section  7 

(a)  The  Secretary  shall  not  close, 
consolidate,  relocate,  or  automate  any  field 
office  or  decommission  any  NWS  radar  until 
the  public  has  had  an  oppwrtunity  to  identify 
areas  of  concern. 

(b)  Regardless  of  the  contents  of  the  most 
recent  NIP,  the  Secretary  shall  not 
decommission  a  radar  or  close,  consolidate, 
automate  or  relocate  a  field  office  in  an  area 
of  concern  unless — 

(1)  The  Secretary  has  reported  to  the 
Congress  as  provided  in  section  6  that  he/she 
believes  that  the  action  contemplated  would 
not  result  in  a  degradation  of  service;  and 

(2)  30  days  have  expired  from  the  date  the 
report  was  submitted  to  Congress. 

|FR  Doc.  94-4443  Filed  2-22-95,  8:45  am) 
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p.D.  020895A] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application  for  a 
scientific  research  permit  (P580). 


SUMMARY:  Notice  is  hereby  given  that 
Ms.  Carol  Anne  Conway,  407  Garces 
Drive,  San  Francisco,  CA  94132.  has 
applied  in  due  form  for  a  permit  to 
import  blue  whale  [Balaenoptera 
musculus)  tissue  samples  from 
Newfoundland.  Canada,  for  purposes  of 
scientific  research. 

DATES:  Written  comments  must  be 
received  on  or  before  March  27,  1995. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources.  NMFS.  1315  East-West 
Highway.  Room  13130.  Silver  Spring. 
MD  20910  (301/713-2289);  and 

Southwest  Region,  501  W.  Ocean 
Boulevard,  Long  Beach,  CA  90802-4213 
(310/980-^001). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Chief,  Permits 
Division,  F/PRl,  Office  of  Protected 
Resources,  NMFS,  1335  East-West 
Highway.  Silver  Spring,  MD  20910, 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
request  would  be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 

SUPPLEMENTARY  INFORMATION:  The 

subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.)  and      - 
the  Regulations  Governing  the  Taking, 
Importing,  and  Exporting  of  Endangered 
Fish  and  Wildlife  (50  CFR  part  222). 

The  applicant  proposes  to  import  blue 
whale  samples  from  Canada.  The 
samples  are  to  be  used  in  a  study  of  the 
sexual  composition  of  the  blue  whale 
population  off  the  western  coast  of  the 
United  States  using  molecular  genetic 
techniques.  Since  the  Canadian  samples 
are  from  ice-entrapped  animals  for 
which  the  sex  was  visually  determined, 
they  will  be  used  as  positive  controls  for 
the  genetic  technique.  Samples  from 
live  populations  off  the  western  coast 
were  collected  under  another  permit 
(No.  675),  and  subsamples  will  be 
provided  to  the  applicant  by  the 
permittee. 
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Dated:  February  16.  1995. 
P.A.  Monlanio. 

Acting  Din-ctor.  Office  of  Protected  Resources 

National  Marine  Fisheries  Service. 

(FR  D<x    95-4370  Filed  2-22-95;  8:45  am) 

BILLINO  COOC  1S10-22-F 
BILLINO  COOC  35}0-22-f 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Time  and  Location 
of  Hearing  on  Integration  of  the  Textile 
and  Clothing  Sectors  Into  the  World 
Trade  Organization 

Febniarv  Ih.  1995 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Notice  of  the  time  and  location 
of  the  public  hearing  on  integration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julie  Carducci,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202) 482-3588. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  1 1651  of  March 
3.  1972.  as  amended:  section  204  of  tiie 
Agricultural  Act  of  1956,  as  amended  (7 
use.  1854) 

The  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC),  approved 
by  Congress  as  part  of  the  Uruguay 
Round  Agreements  Act,  provides  for  the 
integration  of  the  textiles  and  clothing 
sectors  into  the  World  Trade 
Organization. 

On  January  30,  1995,  the  Committee 
for  the  Implementation  of  Textile 
Agreements  (CITA)  published  a  Federal 
Register  notice  (60  FR  5625)  announcing 
the  propo.sed  list  of  products  for 
integration  in  the  second  and  third 
phases  of  the  integration.  CITA 
requested  interested  parties  to  submit 
comments  on  the  proposed  list,  and 
announced  a  hearing  to  address  any 
significant  issues  related  to  the  second 
and  third  pha.ses  of  the  integration.  The 
notice  informed  interested  parties  of  the 
deadlines,  given  below,  for  participating 
in  the  hearing  and  submitting  written 
testimony. 

The  hearing  will  be  held  from  10  a.m. 
to  1  p.m.  on  March  20,  1995  in  the  Main 
Hearing  Room  at  the  International  Trade 
Commission,  500  E  Street,  SW., 
Washington.  DC.  Parties  wishing  to 
participate  in  the  hearing  should  contact 
Julie  Carducci,  (202)  482-3588;  fax  (202) 
482-^)858,  no  later  than  February  23, 
1995  to  arrange  for  their  appearance. 
The  time  available  for  individual 
presentations  will  be  based  on  the 


number  of  participants  attending  the 
hearing.  Note  there  will  be  reasonable 
time  limits  on  parties'  participation  in 
the  hearing. 

Written  testimony  and  other 
comments  to  be  presented  at  the  hearing 
must  be  submitted  to  the  Chairman  of 
CITA  on  or  before  March  2.  1995. 
Submissions  in  triplicate  may  be 
addressed  to  the  Chairman,  Committee 
for  the  Implementation  of  Textile 
Agreements,  room  3001.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230. 

All  information  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection  at  the  same  address. 
Protection  of  proprietary  or  business 
confidential  information  from 
disclosure  is  limited  to  the  requirements 
of  the  Freedom  of  Information  Act  (5 
U.S.C.  552).  Therefore,  if  a  participant 
deems  it  net:essary  to  submit 
information  intended  to  be  business 
confidential,  the  information  must  be 
designated  as  such  and  accompanied  by 
a  non-confidential  version.  Information 
designated  business  confidential  will  be 
protected  from  disclosure  only  to  the 
extent  required  by  law. 
Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  95-4455  Filed  2-22-95;  8:45  ami 
BILUNO  COOC  3S10-OR-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Civilian  Community  Corps  Advisory 
Board  Meeting 

AGENCY:  Corporation  for  National 
Community  Service. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service,  gives  notice 
under  Public  Law  92-463  (Federal 
Advisory  Committee  Act),  that  it  will 
hold  a  meeting  of  the  Civilian 
Community  Corps  (CCC)  Advisor>' 
Board.  The  board  advises  the  Director  of 
the  CCC  concerning  the  administration 
of  the  program  and  assists  in  the 
development  and  administration  of  the 
Corps.  This  meeting  of  the  Board  will 
discuss  the  progress  to  date  and  future 
direction  of  the  program.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room. 
DATES:  March  7,  1995,  6:00pm-9:00pm: 
March  8.  1995.  9:00  am-5;00pm. 
ADDRESSES:  Crystal  City  Doubletree 
Hotel,  Arlington.  VA. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
assure  adequate  accommodation. 


contact  Ms.  Carla  Sims,  Protocol  Officer. 
CCC  at  1201  New  York  Avenue,  NW.. 
Washington,  DC  20525;  (202)  606-5000 
ext.  179  or  (202)  606-5000  (TDD)  prior 
to  March  7,  1995. 
Donald  L.  Scott. 
Director.  NCCC. 

[FR  Doc  95-4462  Filed  2-22-95:  8:45  am) 
BiLUMO  COOC  eoaoa  m 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Correction  to  Notice  of  Public  Hearings 
for  the  Draft  Environmental  Impact 
Statement  for  the  Disposal  and  Reuse 
Naval  Hospital  Long  Beach.  Long 
Beach,  CA 

Correction  is  hereby  made  to 
paragraph  seven,  first  sentence  of  the 
Notice  of  Public  Hearing  for  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  disposal  and  reuse  of  Naval 
Hospital  Long  Beach,  California  that 
appeared  in  the  Federal  Register  on 
February  14,  1995  (60  FR  8345).  The 
sentence  should  read:  "In  the  interest  of 
available  time,  each  speaker  will  be 
asked  to  limit  their  oral  comments  to 
three  minutes'". 

Dated:  February  16, 1995. 
M.O.  Schetzsle. 

U..  JAGC.  L'SNR.  Alternate  Federal  Register 
Liaison  Officer. 

|FR  Doc  95-4423  Filed  2-22-95;  8:45  am] 

BILUNO  COOC  3S10-FF-P 


CNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  will  meet  on 
March  16.  1995.  from  9:00  a.m.  to  4:00 
p.m.  The  meeting  will  be  held  at  4401 
Ford  Avenue,  Alexandria.  Virginia.  This 
session  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
conduct  discussions  on  strategies  for  an 
uncertain  future  to  include  current 
intelligence,  wargaming,  and  current 
Navy  Staff  hedging  strategies.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are.  in 
fact,  properly  classified  pursuant  to 
such  Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 


UMI 


For  further  information  concerning 
this  meeting,  contact:  Timothy  J.  Galpin, 
Assistant  for  CNO  Executive  Panel 
Management,  4401  Ford  Avenue,  Suite 
601,  Alexandria,  VA  22302-0268, 
Phone:  (703)  756-1205. 

Dated:  February  16,  1995. 

L.  R.  McNees, 

LCDR.  JAGC,  USN.  Federal  Register  Uaison 
Officer. 

jFR  Doc.  95-4424  Filed  2-22-95;  8:45  am) 

BILUNO  COOC  3810-FF-F 


DEPARTMENT  OF  ENERGY 

Finding  of  No  Significant  Impact 
Proposed  Remedial  Action  at  Two 
Uranium  Processing  Sites  Near  Slick 
Rock,  CO 

AGENCY:  Department  of  Energy, 

ACTION:  Finding  of  no  significant 
impact. 

summary:  The  U.S.  Department  of 
Energy  (EXDE)  has  prepared  an 
environmental  assessment  (EA)  (DOE/ 
EA-0339)  of  the  proposed  remedial 
action  at  two  uranium  processing  sites 
near  Slick  Rock  in  San  Miguel  County, 
Colorado.  These  sites  contain 
radioactively  contaminated  materials 
that  would  be  removed  and  stabilized  at 
a  remote  location.  Based  on  the 
information  and  analyses  in  the  EA,  the 
DOE  has  determined  that  the  proposed 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  use.  4321  et  seq.).  as 
amended.  Therefore,  preparation  of  an 
environmental  impact  statement  is  not 
required,  and  the  DOE  is  issuing  this 
Finding  of  No  Significant  Impact 
(FONSI). 

ADDRESSES:  Single  copies  of  the  ea  are 
available  from:  Charles  Cormier. 
Uranium  Mill  Tailings  Remedial  Action 
Acting  Project  Manager,  U.S. 
Department  of  Energy.  Uranium  Mill 
Tailings  Remedial  Action  Project  Office, 
2155  Louisiana  NE,  Suite  4000, 
Albuquerque,  New  Mexico  87110  (505) 
845-4628. 

FOR  FURTHER  INFORMATION  ON  THE  NEPA 
PROCESS,  CONTACT:  Carol  M.  Borgstrom, 
Director,  Office  of  NEPA  Oversight,  EH- 
25  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  D.C,  20585  (202)  586-4600 
or  1-800-472-2756. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Uranium  Mill  Tailings  Radiation 
Control  Act  (UNfTRCA)  of  1978,  Public 
Law  (PL)  95-604,  authorized  the  DOE  to 
perform  remedial  action  at  two  uranium 
processing  sites  near  Slick  Rock, 
Colorado,  to  reduce  the  potential  health 
effects  from  the  radioactive  materials  at 
the  sites  and  at  vicinity  properties 
associated  with  the  processing  sites.  The 
U.S.  Envirorunental  Protection  Agency 
(EPA)  promulgated  standards  for  the 
UMTRCA  in  Title  40,  Code  of  Federal 
Regulations,  Part  192  (40  CFR  Part  192). 
These  standards  contain  measures  to 
control  the  contaminated  materials  and 
to  protect  groundwater  quality. 
Remedial  action  at  the  Shck  Rock  sites 
must  be  performed  in  accordance  with 
these  standards  and  with  the 
concurrence  of  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  and  the 
state  of  Colorado. 


Site  Descriptions 

The  Slick  Rock  uranium  processing 
sites  consist  of  the  Union  Carbide  and 
North  Continent  sites.  The  Union 
Carbide  processing  site  is  approximately 
2  road  miles  northwest  of  the 
unincorporated  tovra  of  Slick  Rock  in 
San  Miguel  County,  Colorado.  The 
North  Continent  processing  site  is 
approximately  1  road  mile  east  of  the 
Union  Carbide  site.  Both  sites  are  on  the 
west  bank  of  the  Dolores  River  in  the 
fioodplain,  and  the  nearest  residence  to 
either  site  is  approximately  0.3  air  mile. 
Both  the  Union  Carbide  and  North 
Continent  sites  are  privately  owned. 
Almost  all  the  land  surrounding  the 
processing  sites  is  administered  by  the 
Bureau  of  Land  Management  (BLM)  and 
is  used  for  livestock  grazing.  County 
Roads  S8,  S9,  and  lOR  traverse  the  area 
of  the  processing  sites  and  connect  with 
State  Highway  141  approximately  0.75 
road  mile  south  of  the  North  Continent 
site. 

Contaminated  materials  at  the  Union 
Carbide  and  North  Continent  processing 
sites  cover  approximately  55  and  12 
acres,  respectively.  There  are  also  17 
acres  of  contaminated  materials  across 
the  Dolores  River  from  the  Union 
Carbide  site.  The  contaminated 
materials  consist  of  the  uranium  mill 
tailings  from  the  uranium  ore  processing 
operations,  soils  beneath  the  tailings, 
and  windblown  and  waterbome 
contamination  from  the  tailings.  The 
total  volume  of  contaminated  materials 
at  both  processing  sites  is  estimated  to 
be  618,300  cubic  yards.  In  addition, 
approximately  2500  cubic  yards  of 
contaminated  materials  at  four  nearby 


properties  (vicinity  properties)  are 
associated  with  the  processing  sites. 

The  proposed  Burro  Canyon  disposal 
site  is  approximately  5  road  miles  east 
of  the  Slick  Rock  processing  sites  via 
County  Roads  S8  and  lOR  and  State 
Highway  141.  The  site  is  above  the 
lOOO-year  fioodplain  of  the  Dolores 
River.  The  disposal  site  is  on  land 
administered  by  the  BLM  and  used 
primarily  for  livestock  grazing.  The 
towrn  of  Shck  Rock  is  approximately  2 
afr  miles  southwest  of  the  disposal  site. 

Proposed  Action 

The  proposed  remedial  action  is 
relocation  of  the  contaminated  materials 
from  the  Slick  Rock  processing  sites  to 
the  Burro  Canyon  disposal  site.  At  the 
disposal  site,  the  contaminated 
materials  would  be  stabilized  in  a 
partially  below  grade  disposal  cell  and 
covered  with  approximately  5  feet  of 
earth  and  rock.  The  disposal  cell  would 
cover  approximately  12  acres  and  the 
final  disposal  site  would  cover 
approximately  57  acres.  The  final 
disposal  site  would  be  permanently 
transferred  from  the  BLM  to  the  DOE, 
and  any  future  use  of  the  disposal  site 
would  be  precluded.  Approximately  178 
acres  at  the  Burro  Canyon  site  would  be 
used  for  the  disposal  cell,  final  disposal 
site,  and  temporary  construction 
facilities.  Soil  excavated  at  the  disposal 
site  would  be  used  to  construct  the 
disposal  cell:  any  remaining  soil  would 
be  left  at  the  disposal  site,  graded,  and 
reseeded.  Ground  water  at  the  disposal 
site  would  be  protected  by  the 
claystones  and  mudstones  in  the 
geological  formations  below  the 
disposal  site.  These  natural  foundation 
materials  would  inhibit  any  downward 
migration  of  contaminated  water  from 
the  contaminated  materials.  The 
disposal  cell  cover  system  would  inhibit 
infiltration  of  rainfall  and  runoff 
through  the  disposal  cell. 

After  remedial  action,  the  Slick  Rock 
processing  sites  would  be  backfilled 
with  clean  fill  material,  recontoured  to 
promote  surface  drainage,  and 
revegetated.  The  processing  sites  would 
then  be  released  for  any  uses  consistent 
with  existing  land  use  controls.  The 
DOE  will  evaluate  the  need  for  ground 
water  compliance  at  the  processing  sites 
during  the  Uranium  Mill  Tailings 
Remedial  Action  (UMTRA)  Ground 
Water  Project. 

The  proposed  remedial  action 
includes  the  application  of 
supplemental  standards  to 
approximately  17  acres  of  BLM- 
administered  land  across  the  Dolores 
River  from  the  Union  Carbide 
processing  site.  This  area  contains 
riparian  habitat,  and  there  is  no  access 
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to  the  area.  Cleaning  up  this  area  would 
result  in  the  destruction  of  riparian 
habitat  and  would  be  very  costly 
because  it  would  be  necessary  to 
construct  a  temporary  bridge  across  the 
Dolores  River.  Furthermore,  without  the 
cleanup,  the  long-term  health  impacts  to 
individuals  and  the  general  public 
residing  in  the  vicinity  of  the  area 
would  be  negligible.  If  this  application 
of  supplemental  standards  were 
approved  by  the  NRC  and  the  state  of 
Colorado,  the  contamination  in  this  area 
would  not  be  cleaned  up. 

The  remedial  action  would  require 
the  use  of  earthen  and  rock  materials. 
Earthen  materials  would  be  obtained 
from  the  Disappointment  Valley  borrow 
site  on  BLM-administered  land  that  is 
used  primarily  for  livestock  grazing. 
This  borrow  site  is  approximately  7  road 
miles  east  of  the  Slick  Rock  processing 
sites  and  4.4  road  miles  southeast  of  the 
Burro  Canyon  disposal  site. 
Approximately  65  acres  would  be 
temporarily  di.sturbed  at  the 
Disappointment  Valley  borrow  site,  and 
the  borrow  site  would  be  restored  in 
accordance  with  the  Free  Use  Permit 
issued  by  the  ELM.  Rock  materials 
would  be  obtained  from  the  Dolores 
River  borrow  site,  which  is  on  privately 
owned  land  that  is  used  for  pasture  and 
growing  hay  This  borrow  site  is  just 
north  of  the  Dolores  River,  midway 
between  the  Slick  Rock  processing  sites. 
Approximately  25  acres  would  be 
temporarily  disturbed  at  the  Dolores 
River  borrow  site  and  would  be  restored 
in  aixordance  with  the  land  use 
agreement  negotiated  between  the  DOE 
and  the  land  owner. 

The  contaminated  materials  and 
borrow  materials  would  be  transported 
by  truck  between  the  pro<:essing, 
disposal,  and  borrow  sites  along  County 
Roads  S8  and  lOR,  State  Highway  141. 
and  a  new  ()  5-milo  haul  road  from  State 
Highway  141  to  the  Burro  Canyon 
disposal  site.  Approximately  0.25  mile 
of  County  Road  S8  crosses  the  southern 
portion  of  the  Union  Carbide  processing 
site  and  would  be  temporarily  relocated 
approximately  400  feet  south,  to  allow 
cleanup  of  the  processing  site.  Most  of 
the  land  cros.sed  by  County  Roads  S8. 
S9,  and  lOR  and  the  new  haul  road  is 
admini.stered  by  the  BLM.  and  the  use 
of  these  roads  for  the  proposed  remedial 
action  would  be  authorized  by  rights-of- 
way  issued  by  the  BLM. 

Remedial  action  is  scheduled  to  take 
19  months  with  two  winter  shutdown 
periods  of  5  months  each  (mid- 
November  to  mid-April).  It  is  estimated 
that  the  remedial  action  would  require 
an  average  work  fort;e  of  100  workers 
and  would  cost  $7.5  million. 


Environmental  Impacts 

The  EA  for  the  Slick  Rock  UMTRA 
Project  sites  assesses  the  environmental 
impacts  that  may  result  from  the 
proposed  remedial  action  and  proposes 
mitigative  measures  that  would  reduce 
the  severity  of  the  impacts.  This  FONSI 
is  based  on  the  information  and 
analyses  in  the  EA,  which  are 
summarized  below. 

Supplemental  Standards 

The  proposed  remedial  action 
includes  the  application  of 
supplemental  standards  to  one  area  east 
of  the  Dolores  River  opposite  the  Union 
Carbide  processing  site.  If  this 
application  of  supplemental  standards 
were  approved  by  the  NRC  and  state  of 
Colorado,  this  area  would  not  be 
cleaned  up.  Additional  areas  at  and 
adjacent  to  the  Slick  Rock  processing 
sites  may  be  considered  for  the 
application  of  supplemental  standards. 

Air  Quality 

The  proposed  action  would  have 
temporary  minimal  impacts  to  air 
quality.  None  of  the  impacts  are 
expected  to  violate  air  quality 
regulations.  The  most  important  air 
pollutant  created  by  the  remedial  action 
would  be  uncontrolled  fugitive  dust. 
Much  of  the  fugitive  dust  would  be 
produced  along  County  Roads  S8.  S9. 
and  lOR  and  the  haul  road  to  the  Burro 
Canyon  disposal  site.  An  Air  Pollution 
Emissions  Notice  and  Emission  Permit 
would  be  obtained  from  the  state  of 
Colorado  prior  to  the  beginning  of  the 
remedial  action. 

This  permit  would  require  the 
implementation  of  a  dust  control  plan 
that  would  include  measures  such  as 
covering  haul  trucks,  treating  haul  roads 
and  disturbed  areas  with  water  or 
chemical  additives,  limiting  speeds  on 
unpaved  haul  roads,  and  stopping  work 
during  windy  periods.  A  monitoring 
plan  to  ensure  that  air  quality  standards 
are  not  exceeded  would  be  developed 
by  the  remedial  action  contractor  and 
mu.st  be  approved  by  the  state  of 
Colorado  and  San  Miguel  County  before 
any  ground-disturbing  activities  are 
initiated 

Health  Effects  Related  to  Radiation 

The  proposed  action  would  have  a 
long-term  positive  impact  on  health  by 
controlling  and  stabilizing  the  sourc-e  of 
radiation.  It  is  estimated  that  the 
proposed  19-month  remedial  action 
would  result  in  0.0004  total  excess 
health  effects  for  the  general  public.  No 
action  at  the  processing  sites  would 
result  in  an  estimated  total  of  0  0001 
excess  health  effects  for  the  general 
public  during  the  same  19  months; 


however,  the  increased  risk  of  excess 
health  eH^ects  would  continue  for 
thousands  of  years  without  remedial 
action.  It  is  estimated  that  5  years  of  no 
action  at  the  processing  sites  would 
result  in  0.0003  excess  health  effects  for 
the  general  public.  In  addition, 
continued  dispersion  or  unauthorized 
removal  and  use  of  the  contaminated 
materials  could  result  in  greater  excess 
health  effects  than  those  estimated  for 
no  action.  The  19  months  of  remedial 
action  would  result  in  a  calculated  total 
of  0.0015  excess  health  effects  for 
remedial  action  workers.  Environmental 
monitoring  would  be  performed  at  the 
processing  and  disposal  sites  and 
radiological  control  measures  would  be 
implemented  to  ensure  that  the  public 
health  is  adequately  and  appropriately 
protected  in  accordance  with  DOE 
Order  5400.5,  Radiological  Protection  of 
the  Public  and  the  Environment. 
Radiological  exposures  of  remedial 
action  workers  would  be  controlled  in 
accordance  with  EXDE  Order  5480.1 1, 
Radiation  Protection  for  Occupational 
Workers.  Operational  measures  that 
include  wetting  the  work  area,  covering 
haul  trucks,  or  temporarily  stopping 
work  during  high  winds  would  be 
implemented  to  reduce  airborne 
radioactive  particulate  matter 
concentrations  to  below  harmful  levels. 

Surface  Water 

No  adverse  impacts  to  surface  water 
quality  would  occur.  Cleanup  of 
contaminated  materials  at  the  Slick 
Rock  processing  sites  would  result  in 
surface  disturbance;  surface  water 
runoff  from  disturbed  areas  could  be 
contaminated.  In  addition, 
contaminated  wastewater  would  be 
generated  by  activities  such  as 
equipment  washing.  The  remedial 
action  design  includes  the  construction 
of  drainage  and  erosion  controls, 
including  lined  wastewater  retention 
ponds  and  silt  fences  or  berms,  to 
prevent  the  discharge  of  contaminated 
water  from  the  sites.  Appropriate 
drainage  and  erosion  controls  would 
also  be  used  at  the  disposal  and  borrow 
sites  to  prevent  or  minimize  erosion  and 
any  associated  surface  water  impacts. 
Excavation  of  the  North  Continent  site 
would  be  scheduled  for  the  dry  summer 
months  to  reduce  the  impact  caused  by 
precipitation  and  runoff.  The  DOE 
would  comply  with  all  applicable  state 
of  Colorado  storm  water  regulations. 
After  remedial  action,  surface  water 
runoff  would  not  cause  erosion  of  the 
disposal  ceil  and  transport 
contaminants  into  local  surface  waters 
because  erosion-control  features  such  as 
limiting  the  topslope  of  the  disposal  cell 
and  the  placement  of  rock  erosion 
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protection  are  designed  to  withstand 
long-term  erosive  forces.  Disturbed  areas 
would  be  graded  to  promote  drainage 
and  would  be  revegetated  when 
remedial  actions  are  complete. 

Ground  Water 

The  proposed  action  would  have  a 
positive  effect  on  ground  water  below 
the  processing  site  by  removing  the 
source  of  contaminants.  No  impacts  are 
expected  to  ground  water  below  the 
disposal  cell.  The  disposal  cell  at  the 
Burro  Canyon  site  is  designed  to  control 
radioactive  and  nonradioactive 
contaminants  in  compliance  with  the 
EPA's  proposed  ground  water  protection 
standards.  The  protection  of  human 
health  and  the  environment  at  the  Burro 
Canyon  disposal  site  would  be  ensured 
by  a  combination  of  design  features  and 
advantageous  hydrogeologic  conditions. 
There  is  no  existing  or  potential  use  of 
ground  water  in  the  uppermost  aquifer 
in  the  immediate  vicinity  of  the  Burro 
Canyon  site  because  sustainable 
amounts  of  ground  water  are  not 
available  from  the  aquifer.  The  cleanup 
and/or  control  of  existing  ground  water 
contamination  at  the  Union  Carbide  and 
North  Continent  processing  sites  will  be 
evaluated  during  the  ground  water 
compliance  phase  of  the  UMTRA 
Project. 

Flora  and  Fauna 

Flora  and  fauna  would  be  affected 
directly  and  indirectly  by  the  proposed 
remedial  action.  Direct  effects  would 
include  the  loss  of  habitat,  loss  of  less- 
mobile  wildlife  species,  and 
displacement  of  other  wildlife  species. 
Indirect  effects  would  arise  from 
increased  fugitive  dust,  noise  levels,  and 
human  activity.  The  duration  of  the 
direct  effects  would  depend  on  the 
restoration  of  disturbed  areas.  Indirect 
effects  would  continue  for  the  duration 
of  the  remedial  action  or  less. 

Mitigative  measures  to  protect 
bighorn  sheep  that  could  be  killed 
accidentally  by  haul  trucks  would  be 
speed  limits  and  driver  education. 
Removal  of  water  from  the  Dolores  River 
would  be  limited  to  amounts  that  would 
be  protective  offish  and  wildlife  that 
require  an  adequate  flow  in  the  river. 

Mineral  Resources  and  Soils 

No  impacts  to  mineral  resources 
would  occur.  Temporary  impacts  to 
soils  would  occur  during  the  proposed 
action.  Disturbed  soils  would  undergo 
restoration  after  remedial  activities  are 
complete.  Topsoils  would  be  excavated, 
stored,  and  then  replaced  during 
restoration.  A  loss  of  mining  claims  on 
the  proposed  Burro  Canyon  disposal  site 
would  occur.  The  DOE  would 


compensate  valid  claim  holders  to  the 
extent  required  by  law. 

Threatened  and  Endangered  Species 

Impacts  to  fish  and  their  critical 
habitat  would  occur  as  a  result  of  the 
proposed  action.  The  use  of  water  from 
the  Dolores  River  for  remedial  action 
would  cause  a  net  depletion  of 
approximately  150  acre- feet  of  water  in 
the  upper  Colorado  River  bar.in.  This 
has  resulted  in  a  "may  affect" 
determination  for  the  endangered 
Colorado  squawfish,  humpback  chub, 
bonytail  chub,  and  razorback  sucker  and 
their  critical  habitat.  These 
determinations  required  formal 
consultation  with  the  FWS,  which 
resulted  in  the  identification  of 
mitigation  consisting  of  a  one-time 
payment  of  $11.98  per  acre-foot  of  water 
based  on  an  average  annual  use.  The 
funds  would  be  used  to  improve 
conditions  for  endangered  fish  species. 

The  southwestern  willow  flycatcher 
has  been  proposed  as  threatened  and 
endangered.  This  bird  species  was  not 
present  in  the  area  of  the  Slick  Rock 
processing  sites  in  1990,  1991,  and 
1994,  but  potential  habitat  for  this 
species  does  occur  at  the  sites.  A  survey 
for  this  species  would  be  conducted 
prior  to  the  remedial  action.  If  it  is 
determined  that  the  southwestern 
willow  flycatcher  nests  at  or  near  areas 
that  may  be  disturbed  by  the  remedial 
action,  formal  consultations  with  the 
FWS  would  be  initiated  and  a 
mitigation  plan  would  be  prepared. 
Similarly,  surveys  were  conducted  at 
the  proposed  disposal  site  for  black- 
footed  ferrets;  none  were  found. 

Floodplains  and  Wetlands 

During  the  proposed  remedial  action 
at  the  Slick  Rock  processing  sites, 
contaminated  materials  would  be 
removed  from  the  100-year  floodplain  of 
the  Dolores  River.  Approximately  28 
and  13  acres  would  be  disturbed  within 
the  100-year  floodplain  at  the  Union 
Carbide  and  North  Continent  sites, 
respectively.  After  the  remedial  action, 
the  disturbed  areas  would  be  backfilled 
with  clean  fill  material  to  approximate 
the  original  100-year  floodplain. 
However,  the  man-made  ground 
elevations  of  the  tailings  pile  at  the 
Union  Carbide  site  would  not  be 
reestablished,  which  would  increase  the 
area  of  the  100-year  floodplain  at  the 
site  by  approximately  7  acres.  Remedial 
action  at  the  North  Continent  site  would 
not  increase  the  size  of  the  100-year 
floodplain. 

Flooding  is  not  a  hazard  at  the  Burro 
Canyon  disposal  site.  The  site  is  above 
the  100-year  floodplain  of  the  Dolores 
River  and  is  60  feet  higher  in  elevation 


than  the  closest  intermittent  drainage 
area.  Remedial  action  activities  at  th^ 
Dolores  River  borrow  site  probably 
would  occur  within  the  100-year 
floodplain  of  the  Dolores  River.  Upon 
completion  of  the  remedial  action,  the 
disturbed  area  at  the  Dolores  River 
borrow  site  would  be  restored,  but  the 
area  of  the  100-year  floodplain  at  the 
borrow  site  would  be  slightly  increased. 
Remedial  action  activities  at  the 
Disappointment  Valley  borrow  site 
would  not  occur  within  a  100-year 
floodplain. 

The  proposed  remedial  action  would 
disturb  riparian  plant  communities 
along  the  Dolores  River.  Approximately 
42  acres  of  riparian  plant  communities 
would  be  disturbed  at  the  Union 
Carbide  and  North  Continent  processing 
sites.  It  was  determined  that  10  acres  of 
these  riparian  plant  communities  meet 
the  USACE  definition  of  a  wetland. 
These  wetlands  are  regulated  by  the 
USACE  through  its  Section  404  Permit 
process,  and  the  EXDE  would  mitigate 
remedial  action  impacts  to  wetlands  as 
determined  by  this  process. 
Approximately  17  acres  of  riparian 
plant  communities  across  the  Dolores 
River  from  the  Union  Carbide  site  are 
contaminated  but  are  not  proposed  for 
cleanup  during  the  remedial  action  by 
the  application  of  supplemental 
standards.  The  application  of 
supplemental  standards  to  the  other  42 
acres  of  riparian  plant  communities  at 
the  Union  Carbide  and  North  Continent 
sites  would  not  be  feasible  due  to  the 
relatively  high  levels  of  contamination 
in  these  areas. 

The  no  action  alternative  would  leave 
the  contaminated  materials  in  the 
floodplain  and  wetland  areas  of  the 
Dolores  River  and  continue  to  adversely 
impact  the  floodplains  and  wetlands  by 
not  controlling  the  source  of 
contamination.  The  proposed  action 
involves  action  within  the  floodplain 
and  wetland  areas.  Based  on  the 
Floodplain/Wetlands  Assessment,  the 
DOE  has  determined  that  there  is  no 
practical  alternative  to  the  proposed 
activities  in  the  floodplain  and  wetlands 
areas  and  that  the  proposed  remedial 
action  has  been  designed  to  minimize 
potential  harm  to  or  within  the 
floodplain  and  wetland  areas. 

The  Floodplain/Wetlands  Assessment 
in  the  EA  and  this  Floodplain  Statement 
of  Findings  were  prepared  pursuant  to 
Executive  Orders  11988,  Floodplain 
Management,  and  11990,  Protection  of 
Wetlands,  and  10  CFR  Part  1022. 
Compliance  With  Floodplain/Wetlands 
Environmental  Review  Requirements. 
Mitigation  measures  to  reduce  impacts 
to  floodplain  disturbance  would  be  to 
backfill  di.sturbed  areas  with  clean  fill 
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material  to  approximate  the  original 
100-year  floodpiain.  However,  the  man- 
made  ground  elevations  of  the  tailings 
pile  at  the  Union  Carbide  site  would  not 
be  reestablished,  which  would  increase 
the  area  of  the  100-year  floodpiain  at  the 
pro<;essing  site  by  approximately  7 
acres.  Remedial  action  at  the  North 
Continent  site  would  not  increase  the 
size  of  the  100-year  floodpiain. 

Historical  and  Cultural  Resources 

Two  cultural  re.source  sites,  one  near 
the  Union  Carbide  processing  site  and 
the  other  near  the  Burro  Canyon 
disposal  site,  are  not  expected  to  be 
affected  by  remedial  action  activities. 
Both  of  these  cultural  resource  sites 
would  be  fenced  and  avoided  during 
remedial  action,  and  the  site  near  the 
Union  Carbide  pro<:essing  site  would  be 
further  prote<:ted  by  a  barrier  to  shield 
against  du.st.  ro<:k.s.  and  exhaust  fumes. 
If  any  additional  cultural  resources  are 
identified  during  the  remedial  action 
(e.g..  subsurface  resources),  work  would 
stop  in  the  area  of  the  cultural 
resources,  and  the  appropriate  state  and 
Federal  agenc;ies  would  be  consulted  to 
determine  the  signific:ance  of  and 
protection  for  the  resources.  The  Ute 
Mountain.  Southern,  and  Northern  Ute 
Tribes  were  al.so  consulted  to  determine 
whether  the  propo.sed  remedial  action 
would  impact  any  tribal  cultural  use 
areas.  No  impacts  were  identified. 

Land  Use 

The  remedial  action  would  result  in 
the  temporary  and  permanent 
disturbance  of  approximately  33.S  acres 
of  land.  This  would  result  in  the 
temporary  and  pemianent  loss  of 
grazing  forage  at  the  Slick  Rot:k 
processing  sites.  Burro  (Canyon  disposal 
site,  and  Dolores  River  and 
Disappointment  Valley  borrow  sites. 
The  DOE  would  mitigate  the  temporary 
and  permanent  loss  of  grazing  forage  in 
accordance  with  land-use  agreements 
negotiated  with  affeUed  grazing  lessees 
and  private  landowners. 

The  final  restricted  Burro  Canyon 
disposal  site  would  encompass 
approximately  57  acres,  and  any  future 
use  of  this  area  would  be  precluded. 
After  remedial  action,  the  Slick  Rock 
processing  sites  would  be  released  for 
any  use  consistent  with  existing  land- 
use  controls. 

Six  unpatented  mining  claims  exist 
within  the  proposed  permanent 
withdrawal  area.  The  DOE  would 
compensiite  valid  claim  holders  to  the 
extent  required  by  law. 

Socioecon  amies 

The  remedial  action  impacts  on 
employment,  housing,  community 


services,  and  the  economy  would  be 
minimal  due  to  the  short  duration  of  the 
remedial  action  and  the  relatively  small 
number  of  workers  required.  These 
impacts  would  be  expetied  to  be 
distributed  among  numerous  nearby  and 
more  distant  communities; 
consequently,  no  single  community 
would  be  affeded  substantially  by  the 
remedial  action.  The  wages  and  salaries 
paid  to  remedial  ac-tion  workers  and 
expenditures  for  equipment,  materials, 
and  supplies  would  have  direct, 
positive  impacts  on  the  economies  of 
San  Miguel.  Dolores,  and  Montezuma 
Counties.  The  lo<;al  economies  also 
would  benefit  indirectly  as  these  wages, 
.salaries,  and  expenditures  are  respent 
lo<;ally  on  other  goods  and  services. 
Direci  and  indirect  expenditures  would 
generate  tax  revenues  that  would  be 
available  to  local  and  state  government 
use. 

Transportation 

The  remedial  action  would  increase 
the  traffic  volume  on  County  Roads  S8, 
Til  and  State  Highway  141.  A  portion 
of  County  Road  S8  would  be  relocated 
to  allow  cleanup  of  the  Union  Carbide 
processing  site.  These  roads  and 
highway  would  be  improved  as 
ne<.essary.  and  other  mitigative 
measures  (e.g..  trained  flag  persons  and 
temporary  warning  signs)  would  be 
implemented  as  required  to  mitigate  the 
potential  traffic  hazards.  After  remedial 
action,  these  roads  and  highway  would 
be  returned  to  their  original  locations 
and  conditions.  The  public  would  be 
restricted  from  access  to  County  Roads 
S9  and  lOR  and  a  private  disposal  site 
access  road  off  Til  during  remedial 
action,  which  is  expected  to  last  19 
months. 

Alternative  to  the  Proposed  Action 

No  Action  Alternative 

The  no  action  alternative  would 
consist  of  leaving  the  contaminated 
materials  in  their  present  conditions 
and  locations  at  the  Slick  Rock 
processing  sites.  The  contaminated 
materials  would  continue  to  be  exposed 
to  erosion,  and  eventual  erosion  of  the 
contaminated  materials  would  result  in 
the  transport  of  contaminants  into  the 
Dolores  River.  The  processing  sites  and 
adjacent  areas  would  remain  unusable. 
The  contaminated  materials  would  also 
be  sus<;eptible  to  unauthorized  removal 
and  u.se  by  humans,  which  could  cause 
more  widespread  contamination  and 
increased  public  health  hazards.  The  no 
action  alternative  is  not  a  legal 
alternative  for  the  DOE  and  would  not 
satisfy  the  requirements  of  the  UMTT^CA 
(PL  95-604). 


Alternatives  Considered  and  Rejected 

The  EKDEs  analysis  of  disposal  site 
alternatives  encompassed  technical, 
environmental,  and  cost  factors,  as  well 
as  the  risks  associated  with  each 
alternative.  Alternatives  evaluated  but 
rejected  were  1)  stabilization  of  the  mill 
tailings  in  place  at  the  processing  sites. 
2)  stabilization  of  the  mill  tailings  at 
other  locations  near  the  processing  sites, 
and  3)  colocating  the  mill  tailings  at 
other  uranium  mill  tailings  sites.  The 
first  alternative  was  rejected  because  the 
major  portion  of  the  tailings  would  be 
stabilized  in  the  flood  plain  of  the 
[Dolores  River  and  water  resources 
protection  would  be  inadequate.  The 
second  was  rejected  due  to  the  other 
sites'  proximity  to  ground  water.  The 
third  was  rejet:ted  because  the  cost  of 
disposal  would  result  in  significant 
increases  in  cost  by  a  factor  of  two  and 
six.  respectively,  over  the  cost  of 
disposal  at  Burro  Canyon. 

Determination 

Based  on  the  information  and 
analyses  in  the  EA.  the  DOE  has 
determined  that  the  proposed  remedial 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  NEPA. 
Therefore,  the-preparation  of  an 
environmental  impact  statement  is  not 
required. 

Signed  in  Albuquerque.  New  Mexico,  this 
27th  day  of  |anuary.  1995. 
Bruce  G.  Twining, 
Manager 
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Office  of  Nuclear  Energy 

Nuclear  Energy  Financial  Assistance 
Program  for  University  Reactor 
Sharing 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  inviting  grant 
applications. 

summary:  The  Office  of  Nuclear  Energy 
(NE).  U.S.  Department  of  Energy  (DOE), 
hereby  announces  that  invitations  have 
been  sent  to  all  U.S.  colleges  and 
universities  with  a  licensed,  operating 
nuclear  reacior  that  have  an  interest  in 
making  their  reactor  facility  available  to 
other  educational  institutions. 

The  obje<:tives  of  the  program  are  to 
provide  opportunities  needed  by 
educational  institutions,  without  these 
facilities,  for  research,  education  and 
training  of  their  faculty  and  students  in 
the  nuclear  sciences  and  technology. 
The  grants  are  used  to  offset  costs  of 
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materials,  irradiation  services,  technical 
services,  etc.,  incurred  by  the  host 
university.  Each  grantee  is  responsible 
for  announcing  the  availability  of  the 
reactor  sharing  program  to  other 
educational  institutions  in  their 
geographical  region. 
DATES:  The  deadline  date  for 
applications  is  March  24.  1995. 
ADDRESSES:  Four  copies  of  the 
application  should  be  submitted  to:  U.S. 
Department  of  Energy,  Office  of  Nuclear 
Energy.  Office  of  Policy  and 
Management,  Information  and  Contract 
Management  Branch.  NE-133, 
Washington.  D.C.  20585. 

The  application  should  be  signed  on 
the  cover  sheet  by  the  person  initiating 
the  application  and  by  the 
authenticating  university  official. 

Telephone  inquiries  requesting 
information  concerning  this  solicitation 
should  be  directed  to  Mr.  E.  G.  Tourigny 
(301)903-3679. 

Completed  applications  delivered  by 
U.S.  Postal  Service  Express  Mail,  any 
commercial  mail  delivery  service,  or 
when  handcarried  by  the  applicant  must 
be  submitted  to:  U.S.  Department  of 
Energy,  Office  of  Nuclear  Energy,  Office 
of  Policy  and  Management,  Information 
and  Contract  Management  Branch,  NE- 
133,  19901  Germantown  Road, 
Gemriantown,  Maryland  20874. 

Anyone  interested  in  more  detailed 
information  may  write  to  the  address 
below: 

U.S.  Department  of  Energy.  Office  of 
Nuclear  Energy.  Facilities  Division, 
Technical  Support  Branch,  NE— 443, 
Washington.  D.C.  20585  or  call  Area 
Code  301-903-3679. 
SUPPLEMENTARY  INFORMATION:  The 
Reactor  Sharing  Program  derives  its 
statutory  authority  from  the  Department 
of  Energy  Organization  Act.  Public  Law 
95-91,  which  was  enacted  to  provide  for 
the  development  of  technologies  and 
processes  to  reduce  total  energy 
consumption  and  enhance  energy 
production.  The  purpose  of  this 
program  is  to  increase  the  availability  of 
university  nuclear  reactor  facilities  to 
nonreactor  owning  colleges  or 
universities  and  other  educational 
institutions — (user  institutions).  This  is 
accomplished  by  providing  grants  to 
reactor-owning  universities  (host 
institutions).  These  grants  provide  funds 
against  which  reactor  operating  costs 
may  be  charged  when  the  facilities  are 
utilized  by  regionally  affiliated  user 
institutions  for  student  instruction  or  for 
student  or  faculty  research.  Under  this 
program,  allowable  reactor  operating 
costs  are  restricted  to  the  categories 
delineated  below  under  the  heading, 
Financial  Arrangements. 


The  objectives  of  the  program  are  to 
strengthen  nuclear  science  and 
engineering  instruction  in  the  curricula 
of  the  nonreactor  owning  colleges  and 
universities,  as  well  as  to  provide 
research  opportunities  and  to  enable  the 
application  of  nuclear  analytical 
techniques  by  faculty  and  students  in 
the  sciences.  University  reactors  are 
extremely  versatile  neutron  sources  and 
research  facilities;  thus  the  availability 
of  a  nuclear  reactor  contributes 
particularly  and  significantly  to  research 
and  educational  opportunities  at  both 
the  graduate,  undergraduate  and 
precollege  levels.  DOE  anticipates  that 
approximately  $500,000  will  be 
available  from  the  Office  of  Nuclear 
Energy  for  support  of  these  activities 
during  Fiscal  Year  1995. 

In  accordance  with  10  CFR- 
600.7(b)(1),  eligibility  for  these  grants  is 
restricted  to  U.S.  colleges  and 
universities  with  nuclear  reactor 
facilities  because  they  have  a  unique 
opportunity  to  enable  other  institutions 
to  participate  in  important  aspects  of  the 
Nation's  nuclear  science  and 
engineering  educational  programs. 

Individual  award  amounts  will  be 
determined  by  a  DOE  proposal  review 
panel  and  will  be  based  on  (1) 
availability  of  the  reactor  to  outside 
users.  (2)  the  type  of  reactor  sharing 
activities  and  the  number  of  students 
and/or  faculty  traditionally  served  by 
the  proposer,  and  (3)  evidence  of 
interest  on  the  part  of  potential  user 
institutions  to  utilize  the  proposer's 
facility  during  the  proposed  grant 
period.  DOE  reserves  the  right  to  fund, 
in  whole  or  in  part,  any,  all,  or  none  of 
the  applications  submitted  in  response 
to  this  invitation.  Negotiation,  award, 
and  administration  will  be  in 
accordance  with  the  DOE  Financial 
Assistance  Policy. 

General  Information 

Institutional  Eligibility 

Any  educational  institution  within 
the  United  States  which  operates  a 
research  or  training  reactor  is  eligible  to 
submit  a  new  award  or  renewal 
application  to  participate  in  the 
University  Reactor  Sharing  Program.  In 
evaluating  applications,  preference  is 
given  to  institutions  that  can  show  an 
affiliation  with  a  substantial  number  of 
regional  educational  institutions  who 
have  indicated  interest  in  using  the 
applicant's  reactor  facility,  or  who  have 
used  the  facilities  during  the  previous 
grant  year. 

User  Institutions 

User  institutions  eligible  for 
participation  in  the  program  are 


primarily  educational  institutions  such 
as  universities  and  colleges,  junior 
colleges,  technical  and  community 
colleges,  high  schools  and  junior  high 
schools.  User  groups  or  individuals 
affiliated  with  the  host  institution  are 
not  eligible  for  assistance  under  this 
program.  Also  excluded  are  research 
activities  undertaken  by  an  educational 
institution  for  which  grant  or  contract 
funding  is  provided  by  other  sources. 
The  selection  and  scheduling  of  user 
institution  participants  is  the 
responsibility  of  the  host  institution. 

Scope  of  Program  Projects 

The  projects  may  range  from  tours/ 
demonstrations,  experiments, 
workshops  and  seminars  for  middle  and 
high  school  groups  to  faculty  research 
projects  and  M.S./Ph.D.  thesis  or 
dissertation  research.  Reactor  utilization 
may  range  from  simple  ser\'ice 
irradiations  and  analytical  support  to 
basic  research  studies  requiring  the 
facilities'  most  sophisticated  equipment. 

Financial  Arrangements 

Duration  of  Grants 

Funds  for  the  University  Reactor 
Sharing  Program  will  be  provided 
through  an  assistance  grant  with  host 
institutions.  Charges  may  be  made 
against  grant  funds  for  services  rendered 
to  user  institutions.  The  terms  of  a  grant 
normally  will  be  one  year,  subject  to 
modifications  and  renewals. 

Reimbursable  Costs 

Costs  for  reimbursement  are  limited 
to:  (1)  Payments  for  irradiation  services 
not  to  exceed  the  established,  published 
schedule  of  the  host  institution.  (2) 
payments  for  use  of  the  reactor  and 
related  facilities  based  upon  established 
rates  of  the  host  institution.  (3)  costs  of 
technical  assistance  furnished  by  the 
host  institution  for  conduct  of  studies 
by  a  user  institution,  and  (4)  costs  of 
materials  and  supplies  consumed  in 
user  institution  projects.  Charges  should 
not  be  made  to  the  grant  for  costs  that 
are  already  incurred  as  part  of  the 
normal  operating  expenses  of  the 
facility.  Laboratory  apparatus  and 
instrumentation  are  not  eligible  items 
for  reimbursement.  Indirect  or  overhead 
costs  are  not  allowed.  Costs  for 
individual  or  group  travel  or  subsistence 
are  normally  not  allowed  or  encouraged; 
exceptions  are  permitted,  under  unusual 
circumstances,  with  the  approval  of  the 
project  director. 

Reports 

An  annual  re[>ort  summarizing 
activities  supported  under  the  grant  is 
required  from  the  host  institution.  77i;s 
report  is  due  within  90  days  after  the 
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end  of  the  grant  period.  The  report 


University: 


should  contain  spe<:ifir  infoniiation  in         Project  Director 
the  format  shown  below.  Cirant  Number: 


Location:    

Telephone  Number 

Reactor  TyjJe:   

Power  Level:     


Partici- 
pating 
institu- 
tion 


XXXXX 


Principal 
inves- 
tigator 


XXXXX 


No  ol  student/f acuity  involved 


(Indicate  Academe  Levet) 


Description  of  proiect'pfogram 


(Thirty  words  or  less) 


Reactor 
shanng 
support 


XXXX 


It  is  requested  that  standard  size  (8  v.j 
X  11)  paper  be  used 

Application  Preparation 

An  application  should  include  at  least 
the  following  items. 

1.  A  statement  of  the  relative 
availability  of  the  reactor  to  outside 
users. 

2  An  assessment  on  a  regional  basis 
of  the  colleges,  universities  or 
precollege  institutions  that  can  be 
served  by  the  proposing  institution's 
reactor  facility. 

3  Flvidence  of  interest  on  the  part  of 
potential  or  former  user  institutions 
which  contain  brief  statements  of 
interest  and  plans  for  utilizing  the 
applicant's  reactor  facility  during  the 
proposed  grant  period 

4.  Applications  must  include  a 
completed  Standard  Form  424. 
"Application  for  Federal  Assistance";  a 
424A.   "Budget  Information":  and  424B. 
"Assurances."  as  well  as  the  Drug-Free 
Workplace,  Debarred,  and  Lobbying 
Certifications. 
Terry  R.  Lash, 

Dim  tor.  Office  of  Nuclear  Energy. 
|FR  D<K.  95-4429  Filed  2-22-95:  8:45  ami 
BILUNQ  COOC  MaO-01-r 


Office  of  the  Secretary 

Strategic  Alignment  Initiative;  Notice  of 
Open  Meeting 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  The  Steering  Committee  for 
the  Department  of  Energy  (DOE) 
Strategic  Alignment  Initiative,  studying 
the  organizational  structure  and  staffing 
resources  of  the  Department,  will  hold 
an  open  niet;ting  on  March  1,  1995. 
DATES:  March  1.  1995.  8:30  a.m.— 5:00 
p.m..  at  the  Omni  Shoreham  Hotel.  2500 
Calvert  St  .  N  \V  .  Washington.  DC.  (202) 
234-0700 

FOR  FURTHER  INFORMATION  CONTACT: 
Feler  Richards  or  Howard  l^uidon. 
Strategic  Alignment  Team.  (202)  673- 
3804 

SUPPLEMENTARY  INFORMATION:  In 
December  1994.  the  Secretary  of  Energy 


announced  a  four  month  effort  to  realign 
the  organizational  structure,  functions, 
and  financial  and  human  resourt:es  of 
the  Department.  Planning  for  this  efTort 
began  with  the  release  of  DOE's 
Strategic  Plan  in  April  1994. 

A  team  of  DOE  employees,  is 
reviewing  the  functions  and  activities  of 
the  Department.  The  team  will 
recommend  a  more  efficient 
organizational  structure  that  supports 
the  business  lines  identified  in  the 
Strategic  Plan.  The  review  draws  on 
private  sector  experience  to  eliminate 
low-priority  worli.  reduce  layers  of 
management,  and  streamline  the 
workfor<;e. 

The  employee  team  will  present 
progress  reports  to  the  Steering 
Committee  at  the  March  1  meeting. 

Tentative  Agenda  Items 

•  Opening  Remarks — Secretary  Hazel 
OLeary 

•  Overview  and  Progress  Reports. 

•  F'ublii;  Comment  Period. 

PUBLIC  PARTICIPATION:  Persons  wishing 
to  speak  should  pre-register  at  the  door. 
Speakers  will  be  accommodated  on  a 
first-come  basis  to  the  extent  time 
allows  To  ensure  that  as  many  persons 
as  possible  have  the  opportunity  to 
speak,  a  time  limitation  may  be  used. 
Archer  L.  Durham. 

Assistant  Se<n-tary  for  Human  Resources  and 
Administration. 

IFR  D<K    45-tROq  Filed  2-21-95;  1:20  pm| 

WLUNO  COOC  MM-OI-M 


Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP95-1 02-001] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

February  16.  1995. 

Take  notice  that  on  February  13.  1995. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  as  part  of 
its  FI':RC  Tariff.  First  Revised  Volume 
No.  1,  the  following  tariff  sheets: 

Efibctive  February  1, 1995 


Substitute  Fifth  Revised  Seventh  Revised 

Sheet  No  10 
Substitute  Fifth  Revised  Fourth  Revised 

Sheet  No  1 1 
Substitute  Third  Revised  First  Revised  Sheet 

No.  11.1 
Substitute  First  Revised  First  Revised  Sheet 

No  15 
Substitute  First  Revised  First  Revised  Sheet 

No   16 

ECfiective  March  1, 1995 

Substitute  Sixth  Revised  Seventh  Revised 

Sheet  No.  10 
Substitute  Sixth  Revised  Fourth  Revised 

Sheet  No.  11 
Substitute  Fourth  Revised  First  Revised 

Sheet  No.  11.1 

and: 
a  revised  Statement  in  compliance  with 
the  provisions  in  Docket  No.  RP95-102 
as  direded  in  the  "Order  Accepting  and 
Suspending  Tariff  Sheets  Subje<,t  to 
Refund  and  Conditions"  issired  January 
27.  1995  (70  FERC  61,088). 

Texas  Gas  states  that  the  filing 
contains  a  revised  statement  reflecting: 

(1)  The  aggregate  amount  of  Gas 
Supply  Realignment  Costs  incurred  and 
allocated  to  be  collected  during  the 
twelve-month  period  November  1.  1993, 
through  October  31,  1994.  from  Rate 
Schedule  IT;  and 

(2)  The  aggregate  amount  of  Gas 
Supply  Realignment  Costs  deemed 
collected  during  the  same  period  by 
Texas  Gas  under  Rate  Schedule  IT.  as 
determined  pursuant  to  Section  33.3(g) 
of  the  General  Terms  and  Conditions  of 
Texas  Gas's  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1. 

Additionally,  the  filing  refiects  an 
Interruptible  Revenue  Credit 
Adjustment  which  proposes  to  reduce 
base  rates  under  Rate  Schedules  FT. 
NNS,  and  SGT.  effective  February  1. 
1995. 

Texas  Gas  states  that  copies  of  the 
instant  filing  are  being  mailed  to  Texas 
Gas's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  DC  20426.  in  accordance 
with  §  385.21 1  of  the  Commission's 
Rules  and  Regulations.  AJI  such  protests 


UM  I 


should  be  filed  on  or  before  February 
24,  1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  95-4353  Filed  2-22-95;  8:45  am] 

BtLUNO  COOC  6717-01-M 

[Docket  No.  RP95-1 63-000] 

CNG  Transmission  Corporation 
Complainant  v.  Tennessee  Gas 
Pipeline  Company  Respondent;  Notice 
of  Complaint 

February  16,  1995. 

Take  notice  that  on  February  13.  1995, 
CNG  Transmission  Corporation  (CNG) 
filed  a  complaint  against  Tennessee  Gas 
Pipeline  Company  (Tennessee). 

CNG  states  that  by  letter  dated  and 
faxed  October  5,  1994,  Tennessee 
notified  CNG  that  effective  for  gas  flow 
at  7:00  a.m.  GST,  on  October  6,  1994, 
that  Tennessee  would  no  longer  accept 
nominations  on  CNG's  Service  Package 
#3919  for  delivery  to  non-CNG  delivery 
points  (i.e.,  secondary  delivery  points) 
in  Tennessee's  Zone  4  and/or  5,  unless 
CNG  agreed  in  writing  to  pay 
Tennessee's  maximum  applicable  rates 
for  secondary  point  deliveries  into 
Tennessee's  Zone  4  and/or  Zone  5. 

CNG  states  that  in  CNG's  Order  No. 
636  restructuring  proceeding,  parties, 
including  Tennessee,  entered  into  a 
settlement  agreement,  filed  March  31, 
1993,  and  accepted  by  the  Commission 
by  orders  issued  July  16,  September  17, 
and  December  16,  1993,  in  Docket  No. 
RS92-14-000,  et  al.  As  part  of  the 
Restructuring  Settlement,  CNG  agreed  to 
assign  to  its  firm  customers  the  portion 
of  CNG's  pre-existed  capacity  on 
Tennessee  from  the  production  area  to 
a  pooling  point  located  in  Tennessee's 
Zone  3;  CNG  retained  control  of  the  firm 
capacity  on  Tennessee  from  that  same 
pooling  point  in  Zone  3  downstream  to 
Tennessee's  Zones  4  and  5.  The 
Restructuring  settlement  expressly 
provided  that  CNG  retained  the 
downstream  portion  of  its  pre-existing 
capacity  on  Tennessee  to  enable  CNG  to 
facilitate  dispatching  and  no-notice 
deliveries  to  CNG's  customers. 

CNG  states  that  in  a  meeting  held  in 
Washington,  D.C.,  on  November  7, 1994, 
CNG  and  Tennessee  requested  the 
Commission's  Enforcement  Task  Force 
to  provide  an  informal  opinion 
regarding  the  immediate  dispute.  The 


Enforcement  Task  Force  affirms  CNG's 
position  that  the  language  of  the 
Restructuring  settlement  gives  CNG  a 
•contractual  guarantee  of  the  incremental 
rate  for  service  to  all  of  CNG  delivery 
points  (both  primary  and  secondary)  in 
Zones  4  and  5.  As  the  explicit  language 
of  the  settlement  states,  the  incremental 
reservation  charge  is  established  as  the 
maximum  reservation  charge  for  all 
service  from  Zone  3  to  Zone  4  or  Zone 
5,  whether  CNG  uses  primary  or 
secondary  delivery  points. 

CNG  states  that  Tennessee  has 
rejected  the  informal  opinion  of  the 
Enforcement  Task  Force,  and 
subsequent  efforts  by  CNG  and 
Tennessee  to  negotiate  a  settlement  of 
the  dispute  have  failed. 

Comments  by  Tennessee  on  the 
complaint,  as  well  as  motions  to 
intervene  or  protests  should  be  filed 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  on  or 
before  February  27,  1995.  CNG  or  any 
other  party  that  wants  to  file  reply 
comments  must  file  those  reply 
comments  on  or  before  March  6.  1995. 
Protests  will  be  consic'ered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  complaint  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  95-4355  Filed  2-22-95;  8:45  am) 

BILUNG  CODE  6717-01-M 

[Docket  No.  RP95-161-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

February  16.  1995. 

Take  notice  that  on  February  13.  1995, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheet,  proposed  to  be  effective 
March  15,  1995: 

First  Revised  Sheet  No.  215 

Northern  states  that  its  filling  is  to 
revise  Section  7,  "Liability  of  Parties", 
of  the  General  Terms  and  Conditions  of 
its  Tariff. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC  20426,  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  petitions  or 
protests  must  be  filed  on  or  before 
February  24.  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95^356  Filed  2-22-95;  8:45  ami 

BILLING  COOC  6717-01-M 


[Docket  No.  RP95-1 60-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

Februar>-  16.  1995. 

Take  notice  that  on  February  13,  1995, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  the  following  revised  tariff  sheet, 
with  an  effective  date  of  March  15. 
1995: 

Second  Revised  First  Revised  Sheet  No.  230 

Texas  Gas  herein  modifies  Section 
33.3(f)  of  its  General  Terms  and 
Conditions  in  order  to  clarify  the 
original  intent  of  this  provision,  while 
complying  with  the  Commission's 
interpretation  and  rulings  as  stated  in  its 
January  27,  1995,  Order. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
DC  20426.  in  accordance  with 
§§385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  snould  be 
filed  on  or  before  February'  24.  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
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available  for  public  inspection  in  the  inequity  or  serious  hardship.  businesses  were  operated  as 

Public  Reference  Room.  Accordingly,  on  October  24.  1994.  the  partnerships.  Accordingly,  the  DOE 

Lois  D.  Cashell.  DOE  issued  a  Proposed  Decision  and  issued  a  Decision  granting  Mr.  Maile 

SecKtary  Order  determining  that  the  exception  one-half  of  the  refund  due  to  each 

jFR  D<K   45^357  Filed  2-22-95:  8:45  am]  request  should  be  denied.  Neither  station. 

BtLUNQ  COM  (Tir-oi-M  Olympic  nor  any  other  party  filed  an 

Objection  to  that  Proposed  Decision  and  Texaco  Inc./H&B  Texaco  Station.  12/13/ 

Order,  so  the  DOE  issued  it  in  final  94.  RR321-168 

Office  of  Hearings  and  Appeals  f"rm  The  DOE  issued  a  Decision  and  Order 

Notice  Of  Issuance  of  Decisions  and  ««f""^  Applications  R°"on3.Hnn°n?"H^h'  h        ii      h 

Orders  During  the  Week  of  Decen,l»r  Carnson  Fuel  Chi  of  LI .  Inc..  12/12/94.  r"!  "  H  <;  '      n       -H  ^>l"°^"  '  ""^ 

12  Through  Ctecemt^r  16.  1W4  RF272-92J17  f"*^^\^  ^""^^^"  '"  '^^.^"''"™J"^„    , 

**  •  T.     rvAc-  J     r^  _.  ^  J  special  refund  proc:eeding  on  behalf  of 

During  the  week  of  December  12  ^^^  ^^^  .T'!    ^^^'''°"  ""^  P'^f  ^  H&R  Texaco  Station  (H&R).  a  reseller 

through  I)ecemb«.r  Ifi.  1994.  the  concerning  the  Application  for  Refund  \^^^^  ,^  Evansville.  Indiana.  A  refund 

d«:.sions  and  orders  summarized  below  °'  ^  '•'^'"'«"'  '"  'J^  ^"^part  V  <Tude  ml  previously  had  been  granted  for 

were  issued  with  respect  to  applic:ations  overcharge  refund  proceeding.  The  DOE  purt:hases  made  by  the  station  from 

for  other  relief  filed  with  the  Office  of  ''^••'"^'"^d  that  the  applicant  resold  the  ,972  ,hrough  January  1977.  However,  it 

Hearings  and  Appeals  of  the  Department  ^fin«^.P«»roIeum  products  that  formed  ^^^^  ,„  .^e  attention  of  the  DOE  that 

of  Energy.  The  following  summary  also  '^^  ^^f "  °f ''"  "PP'"^f  "o"  and  thus  ,his  refund  was  incorrectly  based  on  a 

contains  a  list  of  submissions  that  were  ^^^^"^  °"  ^^^  '■°%l°^^l  °v«";harges  .j^^        -^^  ^^^.       ^hich  the  Sumralls 

dismis.sed  by  the  Office  of  Hearings  and  °  >  s  ..ustomers  The  DOE  concluded  ^^^  ^^t  operate  the  station.  In  the 

Appeals.  '^^'  '^^  ^^'«'";''>"'  ^^^^^  "«'  ''hown  that  it  Motion,  the  Sumralls  satisfactorily 

was  injured  by  any  of  the  overt;harwes  j„^. „„.„j  .u    ,„  jj     • 

Request  for  Exception  asso<:.ated  with  the  gallons  that  it  ^  lUrfh      o        .  H^r"."'^        '"^ 

...  ,.     ,     ,,     r,,^-  which  they  operated  the  Station  and 

Olyn,p,c  on  Co..  Inc..  12/14/94.  LEE-  ^''""^^f,^  A'^'^o^dingly  the  DOE  established  that  the  correct  refund 

»'««  ''^'""'^  '^«  Application  for  Refund.  ^^^^^^  ^^^  ;„  ^^^^^^  ^^  ^^^  previously 

Olympic  Oil  Co..  Inc.  (Olympic)  filed  Texaco  Inc./D  fi-  B  Texaco.  12/14/94.  received  refund  amount.  The  total 

an  Application  for  Exception  from  the  RF321-2(H)()8.  RF321-2009  amount  of  the  additional  refund  granted 

Energy  Information  Administration  Donald  Maile  requested  refunds  based  to  the  Sumralls  in  this  Decision  was 

(EIA)  requirement  that  it  file  Form  EIA-  on  purt:hases  of  Texaco  products  made  $579  ($404  principal  plus  $175  interest). 

782B.  the  "Resellers'/Retailers' Monthly  by  two  service  stations  that  he  operated,  da    j*      i-     .• 

Petroleum  Product  Sales  Report."  Mr.  Mailes  estimates  of  the  outlets'  '*'"^"'*  Applications 

Olympic  claimed  that  it  should  be  purt:hases  were  based  only  on  his  The  Office  of  Hearings  and  Appeals 

relieved  of  the  requirement  becau.se  it  memory  of  his  businesses,  and  the  DOE  issued  the  following  Decisions  and 

had  been  filing  the  form  since  January  relied  instead  on  information  obtained  Orders  concerning  refund  applications, 

1993  and  bet;ause  the  task  took  the  from  Texaco:  in  one  case,  the  purchase  which  are  not  summarized.  Copies  of 

firm  s  limited  office  staff  over  four  hours  volume  provided  by  Texaco  was  much  the  full  texts  of  the  Decisions  and 

to  complete  each  month.  In  considering  lower  than  Mr.  Mailes  estimate.  In  Orders  are  available  in  the  Public 

this  request,  the  DOE  found  that  addition,  the  evidence  submitted  Reference  Room  of  the  Office  of 

Olympic  was  not  suffering  gross  strongly  suggested  that  Mr.  Maile's  Hearings  and  Appeals. 

Atlantic  Richfield  C;ompHny/U)well  O  Volden  RF304-13926  12/12/94 

Atlantic  Richfield  Company/Rice  Brothers  Service  !""!."!!"!!!!!!!."!  RF304-15451  12/13/94 

Avis  Rent  A  Car      ..... RF272-93539  12/14/94 

Bellmawr  Bt.rough  .School  Dist.  et  al  RF272-798n  12/13/94 

Bjorklund  Tn.rk.nK  Inc^ RC272-276  12/15/94 

Blackwell  Cooiwrative  Elevator  Assficiation  et  al  RF272-94767  12/13/94 

Chatham  County  Board  of  Education  et  al  !..!!!!!!!!!!!!!!"  RF272-9493]  12/14/94 

Enron  (xirp /|avson  s  Bottle  (;as  !!.!!!!.!!."."!!!!  RF340-111  12/12/94 

Frank.ston  Reliance  (la.s  Co..  Inc  RF340-121 

Culf  Oil  Cor[K)ration/Le<)  |.  Ketchell.  Inc  RF30O-14544  12/14/94 

Hefley  Tn|ck.n^Co   et  al  \ZZZZZ"ZZ"Z  RF272-84988  12/13/94 

Kentucky  Transfer  Lme^Inc  .  et  al  RF272-96127  12/14/94 

lexaco  Inc /Charles  .1   Fortmtjerrv  el  al  RF321-6754  12/15/94 

Texaco  lnc./t>estmwd  Service  et  al  ZZ'Z'ZZ  RF321-19335  12/15/94 

lexaco  inc./lx)ld  Beach  Texaco  et  al  RF321-20269  12/15/94 

Texaco  lnc./(kx)dvear  Tire  &  Rubb«!r  Company  et  al  '..  RF321-20607  12/13/94 

Texaco  Inc. /National  St»^'l  Cx)rp<)ration  et  al  RF321-20800  12/15/94 

Texaco  Inc./Tiptons  .Service  .Station  et  al  RF321-12779  12/13/94 

Union  Camp  Qirporat.on  „ ZZZZZZZ'ZZZ"Z'''Z  RF272-95151  12/14/94 

Union  Camp  Corporation  RF272-95162 

Dismissals 

The  following  submissions  were  dismissed: 
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Name 

A.R.  Fuels.  Inc 

Alaska  Aerofuel,  Inc  '_ 

American  Synftietic  Rubtwr  Corpofation  .,".". 


Case  No. 

RF32 1-20370 
LEE-0129 
RF32 1-20788 

UMI 


^ ^^  Name 

Apex  Management  

Apex  Management  "ZZZZ^. 

Arcal  Energy  [  " 

Carolina  Freight  Gamers  Corp "ZZZ'Z". 

Comnx)nwealth  Propane  Co 

Curtis  Beard  

East  Irondequort  Central  Schools  !!."!!..."."!.".".". 

Francis  E.  Behrens.  Jr  "."^'".'.''!.""". 

Gateway  Texaco  ' 

Geo  Minerals  Company  

Gebbie's  ."!!!!..!." 

Green's  Transport  Co..  Inc 

Hewlett-Woodmere  UFSD 

Ila  Mae  Welch  '..."....".".'.". 

Indiana  Bell  Telephone  Co..  Inc Z'ZZ'ZZZZZZZ. 

Interstate  Brands  Corp  ....."!!!!!.!! 

Jersey  Central  Power  &  Light  Company 

Kinderhook  Central  School  Distnct  !."."!."! 

Lakeside  Texaco "  

Midwest  Petroleum  Company  ."!!."."..".". 

Munir  A.  Malik  ZZ'Z'"Z 

Munir  A.  Malik  """'ZZ'Z. 

Paul  Kelm  Arco  Servce  !...."'."..".' 

Ouik  Start  Food  &  Texaco  ..."."!."....!!!.. 

Teter's  Texaco !."."!!!!!!!!." 

The  John  Stapf  Corporation "'|' 

Vin's  Sen/ice ."".".!!... 

West  End  Texaco 


Case  No. 


RF321-12882 
RF321-12886 
RF321-19776 
RF32 1-20367 
RF32 1-20689 
RF321-14019 
RF272-94795 
RF304-13308 
RF32 1-1 2659 
RF32 1-20822 
RF321 -19778 
RF304- 13549 
RF272-82414 
RF321-20160 
RF32 1-20371 
RF32 1-20368 
RF32 1-20787 
RF272-95678 
RF32 1-20405 
RF32 1-20450 
VFA-0014 
VFA-0013 
RF304-14717 
RF321 -12872 
RF321-20017 
RF300- 18648 
RF32 1-20806 
RF321-20161 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  S.W..  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated;  February  14,  1995. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
|FR  Doc.  95-4426  Filed  2-22-95;  8:45  am) 

BILUNO  COOC  6490-01-P 


Notice  of  Issuance  of  Decisions  and 
Orders  During  the  Week  of  Decenil)er 
19  ttirough  Decemt>er  23, 1994 

During  the  week  of  December  19 
through  December  23,  1994  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeal 

E.O.  Smelser.  12/21/94,  VFA-0011 

E.O.  Smelser  filed  a  Motion  for 
Reconsideration  of  the  denial  by  the 
Office  of  Hearings  and  Appeals  of  his 


previous  Freedom  of  Information  Act 
(FOIA)  Appeal.  In  his  original  FOIA 
request,  Mr.  Smelser  had  requested 
copies  of  computer  tapes  for  databases 
created  under  a  grant  program  which 
the  DOE  had  funded.  In  considering  the 
Motion,  the  OHA  found  that  Mr. 
Smelser  did  not  introduce  any  new 
evidence  or  changed  circumstances  that 
would  warrant  granting  the  motion  for 
reconsideration.  Accordingly,  the 
Motion  was  denied. 

Requests  for  Exception 

Bender  Oil  Company,  12/19/94.  LEE- 
0150 

Bender  Oil  Company  (Bender)  filed  an 
Application  for  Exception  from  the 
provisions  of  the  Energy  Information 
Administration  (EIA)  reporting 
requirements  in  which  the  firm  sought 
relief  from  filing  Form  EIA-782B, 
entitled  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  The 
DOE  determined  that  Bender  did  not 
meet  the  standards  for  exception  relief 
because  it  was  not  experiencing  a 
serious  hardship  or  gross  inequity  as  a 
result  of  the  reporting  requirements. 
Accordingly,  exception  relief  was 
denied. 

Berreth  Oil.  Inc.,  12/20/94,  LEE-0093 

Berreth  Oil.  Inc.  (Berreth)  filed  an 
Application  for  Exception  from  the 
Energy  Information  Administration 
(EIA)  requirement  that  it  file  Form  EIA- 
782B.  the  "Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report,"  and 


Form  EIA-821,  the  "Annual  Fuel  Oil 
and  Kerosene  Sales  Report."  In 
considering  this  request,  the  DOE  found 
that  the  firm  was  not  suffering  a  gross 
inequity  or  serious  hardship.  On  July 
25,  1994,  the  DOE  issued  a  Proposed 
Decision  and  Order  determining  that  the 
exception  request  should  be  denied.  No 
Notice  of  Objections  to  the  Proposed 
Decision  and  Order  was  filed  at  the 
Office  of  Hearings  and  Appeals  of  the 
DOE  within  the  prescribed  time  period. 
Therefore,  the  DOE  issued  the  Proposed 
Decision  and  Order  in  final  form, 
denying  Berreth 's  Application  for 
Exception. 

Personnel  Security  Hearing 

Albuquerque  Operations  Office.  12/22/ 
94.  VSO-OOOl 
The  Office  of  Hearfngs  and  Appeals 
issued  the  first  Hearing  Officer  Opinion 
addressing  the  continued  eligibility  of 
an  individual  for  access  authorization 
under  the  newly  amended  provisions  of 
10  C.F.R.  Part  710,  "Criteria  and 
Procedures  for  Determining  Eligibility 
for  Access  to  Classified  Matter  or 
Special  Nuclear  Material."  After 
carefully  considering  the  record  in  view 
of  the  standards  set  forth  in  10  C.F.R. 
Part  710.  the  Hearing  Officer  found  that 
the  individual  had  engaged  in  criminal 
behavior  which  tended  to  show  that  she 
was  not  honest,  reliable,  or  trustworthy, 
and  that  she  had  omitted  significant 
information  from  a  Questionnaire  for 
Sensitive  Positions.  The  Hearing  Officer 
also  found  that  there  were  no  mitigating 
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factors  present  in  the  case  which  can  Harry  Orsulak.  in  Case  No.  RF321-  The  DOE  agreed  with  Guttman  that  it 

overcome  the  security  concerns  raised  18438.  redesignated  Case  No.  RF321-  had  sustained  a  disproportionate 

by  the  Department  of  Energy.  21044,  and  another  applicant  Mitchel  overcharge  based  upon  the  findings  of  a 

Accordingly,  the  Hearing  Officer  found  Carter,  in  Case  No.  RF321-9802.  both  of  Remedial  Order  that  had  been  issued  to 

that  the  individual's  access  whom  had  previously  received  refunds  Texaco  concerning  diesel  fuel 

authorization,  which  had  been  for  purchases  made  by  that  outlet.  The  transactions.  The  DOE.  however,  found 

suspended,  should  not  be  restored.  OHA  determined  that  Mr.  Orsulak  was  that  Guttman's  calculation  of  banked 

,      .         I-     ••  not  entitled  to  the  refund  which  he  costs  had  to  be  adjusted  to  take  into 

Kenin       pp  ica  ions  received  for  purchases  made  by  the  account  the  findings  in  another 

Hunt-Wesson.  Inr  .  Hunt-Wesson.  Inc  .  Carlton  Hills  outlet  beginning  in  Mart;h  Remedial  Order  that  had  been  issued  to 

Waterloo  Industries.  Ahstokraft.  1973.  in  addition,  the  OHA  determined  it.  A  revised  bank  calculation  showed 

Inc  .  Playtex  Products.  12/23/94.  that  Mr.  Fuller  was  eligible  for  a  refund  that  in  September  1975,  Guttman  had  a 

RF272-7J865.  RD272-73865.  for  the  purchases  made  from  Marc.h  bank  of  unrecovered  product  costs  of 

RF272-979W,  RF272-97941.  1973  through  November  1976,  when  Mr.  $1,949,  but  that  subsequent  to  that 

RF272-9H638  Cxirter  assured  operation  of  the  outlet.  month  the  firm  had  a  sufficient  bank  to 

The  DOE  issued  a  Decision  and  Order  The  OHA  issued  a  Supplemental  justify  the  overcharge  claims.  This 

concerning  Application  for  Refund  Decision  and  Order,  granting  Mr.  indicated  that  the  firm  had  passed 

submitted  in  the  Subpart  V  crude  oil  Fuller's  Application  for  Refund  for  the  through  to  its  customers  all  but  $1,949 

refund  proceeding  by  four  fonner  period  March  1973  through  November  of  the  diesel  fuel  overcharges  that 

affiliates  of  Beatrice  Co.,  Inc;.  Hunt-  1976,  and  instructing  Mr.  Orsulak  to  occurred  through  September  1975.  The 

Wesson,  Inc.,  Waterloo  Industries,  repay  his  refund.  DOE  found  that  Guttman  had  absorbed 

Aristokraft.  Inc.,  and  Playtex  Products.  Texaco  Inc  /Guttman  OH  Company ,  12/  $67,095  in  diesel  fuel  overcharges 

The  four  applicants  were  found  to  have  20/94  RF321-17026  between  September  1975  and  June  1976, 

been  affiliated  with  Arrowhead  Guttman  Oil  Company  (Guttman)  ^"^'^31  Guttman  was  entitled  to  pre- 

Dnnkmg  Water  Company  ( Arrowheac  )  ^_,^^  ^^^  Application  forRehind  in  the  settlement  interest   for  the  penod 

on  August  7,  1986  Arrowhead  had  filed  .^^^^^^  inc.  special  refund  proceeding.  between  the  date  of  the  overcharge  and 

m  the  Surface  Transporters  Stripper  ^^^^^^  ,^^^  ^^         $50,000  the  'ii«i*,«'«  T^^''^^"  P^"^  ^^e  settlement  to 

Well  pro<:eeding.  In  doing  so.  maximum  refund  under  the  medium-  DOE'  »"  '^'s  amount.  Since  the  Texaco 

Arrowhead  had  exe<:uted  a  waiver  and  range  presumption  of  injur>,  Guttman  consent  order  settled  the  alleged 

release  waiving  its  rights  and  the  rights  ^^^^^^^^^^  .^  .^^ow  that  it  was  injured  in  ^L^^'T  V  u '''*'°",  °^  '^"'  "l'""'  '^^ 

of  Its  affiliates  on  August  7.  1986,  to  .,^  purc:hases  of  Texaco  products.  With  ^^  ^duc:ed  the  resulting  overcharge 

receive  crude  oil  overcriarge  retunds.  '^    .,„„„, ,„,„i;„  ,  i-,,..^„„  amount  to  57.5  percent  (the  ratio  of  tfie 

J-     1     .L    r-u-vr- J      ■   J  .u        t  respect  to  motor  gasoline,  Guttman  ,        ^  * 

Acctjrdingly ,  he  DOE  denied  these  four  ^J      ^  ^^^^^^  ^^  ^3    ^^^^,  ^^  ^^^  consent  order  amount  to  the  total 

Applications  for  Refund.  Be<:ause  the  ^^i^^etric  amount  based  upon  a  claim  °^";^'«'T««^  '^^'  ^^'^  been  alleged  by 

DOE  denied  these  Applications^ the  ,j^^,  .,  ^^^^^^^  ^^^^  percentage  of  the  ^OE).  Guttman  was  accordingly  granted 

DOE  also  dismissed  as  moot  a  Motion  overcharges.  Guttman  sought  an  above-  f  ^f""^  of  $160  645,  plus  interest  that 

for  Discovery  filed  by  a  con.sort,um  of  ^^i^^^.^ic  refund  with  respect  to  its  has  accrued  on  this  amount  since  the 

Spates  and  two  Territories  to  Hunt-  j.^^^,  j^^,  ^ases  based  upon  a  ^^^^^^^  ^""ds  were  placed  in  an  escrow 

Wesson,  Inc.  s  Application  for  Refund.  ,.  .^      ,  v,  „  account. 

^^  disproportionate  overcharge. 

Texaco  Inc. /Carlton  Hills  Texaco.  The  DOE  rejected  Guttman's  Refund  Applications 

Harry's  Texaco.  12/23/94.  RF321-  contention  that  lower  than  historical 

20424.  RF321-2W44  profit  margins  in  its  resale  of  motor  The  Office  of  Hearings  and  Appeals 

Dale  Fuller  filed  an  Application  for  gasoline  implied  that  it  was  injured.  The  issued  the  following  Decisions  and 

Refund  in  the  Texaco,  Inc.  special  DOE  noted  that  Guttman's  profit  margin  Orders  concerning  refund  applications. 

refund  proc;eeding  on  behalf  of  a  retail  analysis  showed  little  more  than  its  which  are  not  summarized.  Copies  of 

outlet  located  on  Carlton  Hills  bank  calculations  and  that  depressed  the  full  texts  of  the  Decisions  and 

Boulevard  in  Santee,  California.  Mr.  profit  margins  could  have  resulted  from  Orders  are  available  in  the  Public 

Fuller's  claimed  dates  of  ownership  causes  unrelated  to  the  price  it  paid  Reference  Room  of  the  Office  of 

confiicted  with  the  dates  claimed  by  Texaco  for  product.  Hearings  and  Appeals. 

A-l  Truck  &  Trailer  Rentals.  Inc RC272-267  12/20/94 

Al  Tech  Specialty  Steel  Corp  et  al  RF272-93541  12/20/94 

Atlantic  Richfield  Company/John  Pellegrino  Arco  et  al  RF304-14707  12/19/94 

Burnup  81  Sims.  Int   et  al  RF272-92013  12/19/94 

City  of  Athens.  Texas  et  al  RF272-85535  12/21/94 

Gloucester  County,  N|  et  al  RF272-96502  12/21/94 

Gulf  Oil  Corporation/Chicot  Implement  Co.  et  al  RF300-18845  12/19/94 

Gulf  Oil  Corpt)rat ion/Sherman  Foundry,  Inc  et  al  RF30(>-21525  12/20/94 

Gulf  Oil  Corpordtion/U.S.  Radium  Corporation  et  al RF30O-216O5  12/21/94 

Gulf  Power  Company   RF272-93556  12/23/94 

Duke  Power  Company  RF272-93569  

Halltown  Paperboard  Ciimpany RF272-67486  12/21/94 

Richmond  Qmntv  et  al   RF272-95512  12/20/94 

Shawano-Creshan  Sch.  Dist.  et  al RF272-80955  12/23/94 

Shell  Oil  Company/Silver  Port  Shell  RF315-3393  12/20/94 

Stratton  Equity  Coop  C<j  et  al  RF272-92372  12/23/94 

Texaco  Inc./Arl  »  Jim's  Texaco  .Service  et  al  RF321-20808  12/20/94 

Texaco  Inc /Crowley  Texaco  et  al   ". RF321-20204  12/23/94 

Texaco  Inc /Don  Fortunatis  Texaco  et  al  RF321-20408  12/20/94 

Texaco  Inc./Dons  Service  Station  et  al   RF321-12545  12/23/94 


UMI 
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Texaco  Inc./Landry  &  Martin  Oil  Co.,  Inc 

Texaco  Inc./Maverick  Oil  Co  RF321-20444 

Maverick  Oil  Co  RF321-19887 

Maverick  Oil  Co RF321-19888 

Maverick  Oil  Co  RF321-19889 

Maverick  Oil  Co  RF321-19890 

Maverick  Oil  Co ." RF321-19891 

Texaco  Inc./Walker's  Service  Station  et  ^""ZZZ. RF321-19892 

RF321-12775 

Dismissals 

The  following  submissions  were  dismissed: 
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12/20/94 
12/20/94 


12/23/94 


Name 

72nd  Street  Asscxjiation  

Amt>assador  Towne  House  Associates  

C.W.  Faust*  Sons  "!..'.."!" 

Central  Sctiool  District  #1  ."."."."."."!!.."!.."."!!."!!!!!. 

Gracie  Towne  House  '." 

Morton  Picdcman  !!!!...."! 

Orleans  County  Hwy.  Dept 1.."."....!." 

Pepperidge  Farm.  Inc 

Rocky  Flats  Field  Office  ."!".."."! 

Salt  Lake  County,  UT ''..'.l..l"."!l"."!.""!.!!!!."." 

Savannah  Electric  and  Power  Co 

Sunnyside  Shell ..."1."..""..... 

Tanner's  Shell  ."!!.".".."".".".".!!. 

Ten  East  Housing  Company  

The  Pillsbury  Company  "."." 

Thelma  Realty  ...1".""."."'..!. 

University  Associates  


Case  No. 


RF272-77810 

RF272-77814 

RF272-94798 

RF272-96535 

RF272-77856 

RF272-77826 

RF272-96534 

RF272-93551 

VSO-0006 

RF272-95642 

RF321-20919 

RF32 1-8231 

RF315-9719 

RF272-77825 

RF32 1-20776 

RF2 72-77848 

RF272-77812 


Copies  of  the  fijll  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  February  15.  1995. 

Thomas  O.  Mann. 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

IFR  Doc.  95-4427  Filed  2-22-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6160-2] 

Notice  Of  Open  Meeting  of  the 
Brownfields  Redevelopment 
Workgroup  of  the  Environmental 
Financial  Advisory  Board  on  (March 
27-28,  1995 

The  Brownfields  Redevelopment 
Workgroup  of  the  Environmental 
Financial  Advisory  Board  (EFAB)  will 
hold  an  open  meeting  on  financing 
brownfields  redevelopment.  The 
meeting  is  scheduled  for  March  27-28, 
1995  in  Capital  Room  II  of  the  Westin 


Hotel  Indianapolis  located  at  50  South 
Capitol  Street,  Indianapolis,  Indiana, 
46204.  The  March  27  session  will  begin 
at  1:00  p.m.  and  adjourn  at  5:00  p.m. 
The  March  28  session  will  run  from  8:30 
a.m.  to  4:00  p.m. 

EFAB  is  a  federally  chartered  advisory 
board  that  provides  analysis  and  advice 
to  the  U.S.  Environmental  Protection 
Agency  (EPA)  on  environmental  finance 
issues.  The  purpose  of  this  workgoup 
meeting  is  to  gather  information  and 
facilitate  discussion  on  barriers  and 
incentives  to  the  redevelopment  of 
abandoned  industrial  or  commercial 
sites  (known  as  "brownfields")  in 
Indianapolis  and  other  cities.  Several 
invited  speakers  will  make 
presentations  and  the  public  is 
welcome,  but  seating  is  limited.  The 
meeting  will  serve  as  an  opportunity  for 
the  workgroup  to  address  issues  raised 
and  begin  development  of  model 
financing  options  that  can  be  tested  at 
brownfield  pilot  sites. 

The  meeting  is  being  held  in 
cooperation  with  the  City  of 
Indianapolis  at  the  request  of  Mayor 
Stephen  Goldsmith,  who  is  an  EFAB 
member.  Representatives  from  the 
Indiana  Department  of  Environmental 
Management  and  the  U.S. 
Environmental  Protection  Agency  have 
been  invited.  Parties  who  wish  to  attend 
the  meeting  are  encouraged  to  contact 
Ms.  Amy  Mack  of  the  Indianapolis 
Department  of  Public  Works, 
Environmental  Resources  Management 


Division,  at  (317)  327-2288.  The  EFAB 
staff  contacts  for  the  meeting  are  Time 
McProuty  at  (202)  260-8436  and  Eugene 
Pontillo  at  (202)  260-6044. 

Dated:  Febmar>'  15.  1995 
George  Ames.  Acting  Director. 

Resource  Management  Division. 

IFR  Doc.  95-4468  Filed  2-22-95;  8:45  ami 
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tFRL-5157-6] 

Public  Meeting  of  the  Sanitary  Sewer 
Overflows  Dialogue 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  Environmental  Protection  Agency 
(EPA)  is  convening  a  public  meeting  of 
the  Sanitary  Sewer  Overflows  (SSOs) 
dialogue  on  March  9  and  10.  1995.  The 
meeting  has  several  purpo.ses:  (1)  to 
discuss  goals,  objectives  and  desired 
outcomes  for  the  SSO  policy  dialogue, 
such  as  ensuring  national  consistency 
and  adequate  municipal  investment  in 
collection  system  operation  and 
maintenance;  (2)  to  report  on 
information  needs  to  support  an 
evaluation  of  the  costs  and  benefits  of 
selected  policy  options  as  well  as 
identify  other  information  needs 
associated  with  developing  other 
products;  (3)  to  provide  an  overview  of 
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the  Agency's  approach  to  enforcement: 
(4)  to  identify  and  discus.s  the 
appropriateness  of  nonregulatory  and 
regulatory  tools  a<  ailable  for  addressing 
reporting  of  SSOs.  collection  system 
evaluations,  sewer  design,  colle<.iion 
system  operation  and  maintenance,  and 
system  rehabilitation;  and  (5)  to  discuss 
how  watershed  concepts  could  be 
incorporated  into  SSO  efforts.  The 
meeting  is  open  to  the  public  without 
need  for  advance  registration 
DATES:  The  Dialogue  will  be  held  on 
March  9  and  10.  1995  On  the  9th.  the 
meeting  will  begin  at  approximately  9 
a.m.  EST  and  run  until  about  5  p  m.  On 
the  10th,  the  meeting  will  run  from 
about  9  a.m.  until  completion. 
ADDRESSES:  The  Dialogue  will  be  held  at 
the  Sheraton  Suites  Hotel.  801  Asaph 
Street.  Alexandria,  VA  22314.  The  hotel 
telephone  number  is  (70.1)  836-4700. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Weiss  of  PIPA's  Office  of 
Wastewater  Management,  at  (202)  260- 
9524. 

Dated   February  13.  1995. 
Michael  Cook. 

Director  Office  of  Wastewater  Management. 
Designated  Federal  Official 
|FR  D(x;  9.S-429()  Filed  2-22-95.  8.45  am) 
•ILUMO  COOl  WM-80-P 

[FRL-6158-9] 
RIN-20«0-nAE61 

Federal  Radiation  Protection  Guidance 
for  Exposure  of  the  General  Public 

AGENCY:  U.S.  Environmental  Protec-tion 
Agency  (EPA). 

ACTION:  Notice  of  extension  of  comment 
period  for  proposed  recommendations. 

SUMMARY:  In  response  to  several 
requests.  EPA  is  extending  the  comment 
period  for  thirty  (30)  days  on  the 
proposed  recommendations  for  the  new 
guidance  to  Federal  agencies  in  their 
formulation  of  regulations  and  conduct 
of  programs  for  the  protection  of  the 
general  public  from  exposure  to  ionizing 
radiation. 

DATES:  The  comment  period  originally 
given  in  the  previous  notice  on  Friday, 
December  23,  1994  (59  PR  66414).  has 
been  extended  for  thirty  (30)  days. 
Written  comments  in  response  to  this 
notice  must  be  received  on  or  before 
March  31.  1995.  to  be  ensured  full 
consideration 

ADDRESSES:  Written  comments  (in 
duplicate)  should  be  submitted  to: 
Central  Docket  Section  (61021),  Room 
M1500  at  Waterside  Mall,  Attn:  Docket 
No.  A-83— 41.  U.S.  Environmental 
Protection  Agency.  Washington.  DC 


20460.  The  docket  section  is  open  to  the 
public  between  8:00  am  to  5:00  pm  on 
weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allan  C.B.  Richardson,  Deputy  Director 
for  Federal  Guidance,  or  Eleanor 
Thornton,  Program  Analyst,  Criteria  and 
Standards  Division,  Office  of  Radiation 
and  Indoor  Air  (66021).  U.S.  EPA, 
Washington,  DC  20460.  telephone  (202) 
23.3-9213;  FAX  (202)  233-9629 
concerning  this  extension. 
SUPPLEMENTARY  INFORMATION:  This 
notice  does  not  effect  the  public  hearing 
dates  as  noted  in  the  previous  notice 
i.ssued  December  23.  1994.  (59  FR 
66414).  All  other  aspects  of  this 
rulemaking  remains  the  same. 

Dated   February  15.  1995. 
Richard  D.  Wilson. 

Acting  Assistant  Administrator  for  Air  and 
Radiation 

|FK  D<K  95-4469  Filed  2-22-95.  8:45  ami 
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[FRL-41S0] 

Ecological  Risk  Assessment  Issue 
Paper  Reports 

AGENCY:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Availability. 

SUMMARY:  This  notice  announces  the 
availability  of  two  reports  on  ecological 
risk  assessment.  An  EPA  Risk 
Assessment  Forum  report  entitled 
"Ecologii:al  Risk  As.sessment  Issue 
Papers  "  (EPA/630/R-94/009)  contains 
nine  papers  on  topics  relevant  to 
ecological  risk  assessment  as  described 
in  EJ'A's  "Framework  for  Ecological 
Risk  Assessment"  (EPA/630/R-92/001). 
The  issue  papers  were  peer  reviewed  at 
a  workshop  in  August  1994.  Workshop 
comments  are  contained  in  the  report 
"Peer  Review  Workshop  Report  on 
Ecological  Risk  Assessment  Issue 
Papers"  (EPA/630/R-94/008).  along 
with  identification  of  cross-cutting 
issues,  future  research  needs,  and 
suggestions  for  possible  structures  for  a 
future  EF'A  ecological  risk  assessment 
guideline.  Both  reports  provide  useful 
.source  materials  of  EPA's  first  Agency- 
wide  ecological  risk  assessment 
guideline. 

ADDRESSES:  To  obtain  a  single  copy  of 
either  report,  interested  parties  should 
contact  the  ORD  Publications  Office. 
CERI.  U.S.  Environmental  Protection 
Agency,  26  West  Martin  Luther  King 
Drive.  Cincinnati.  OH  45268.  Tel:  (513) 
569-7562.  FACS:  (513)  569-7566. 
Please  provide  your  name  and  mailing 
address,  and  request  the  document  by 
the  title  and  EPA  number. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  van  der  Schalie.  U.S. 
Environmental  Protection  Agency 
(8101).  401  M  Street.  S.W..  Washington. 
DC,  20460.  Telephone  (202)  260-6743. 

SUPPLEMENTARY  INFORMATION:  The  nine 
issue  papers  in  the  report  "Ecological 
Risk  Assessment  Issue  Papers"  (EPA/ 
630/R-94/009)  are  part  of  a  long-term 
effort  to  develop  an  Agency-wide 
ecological  risk  assessment  guideline  for 
EPA.  Preliminary  work  on  the  guideline 
began  in  1989  and  has  resulted  in  the 
publication  of  an  ecological  risk 
assessment  Framework  Report  and  two 
volumes  of  ecological  assessment  case 
studies.  The  issue  papers,  which  were 
authored  by  experts  outside  of  EPA,  are 
the  next  step  in  the  guideline 
development  process.  Many  of  the  issue 
paper  topics  correspond  directly  to 
sections  of  EPAs  ecological  risk 
assessment  framework  (conceptual 
model  development,  characterization  of 
exposure,  effects  characterization,  and 
risk  integration  methods),  while  other 
focus  on  cross-cutting  issues  (ecological 
significance,  biological  stressors, 
ecological  recovery,  uncertainty,  and 
ascertaining  public  values  in  ecological 
risk  assessment). 

The  issue  papers  were  peer  reviewed 
at  a  workshop  in  August  1994.  The 
report  from  this  workshop,  "Peer 
Review  Workshop  Report  on  Ecological 
Risk  Assessment  Issue  Papers"  (EPA/ 
630/R-94/008).  includes 
recommendations  for  revising  the  draft 
issue  papers,  identification  of  cross- 
cutting  issues  and  future  research  needs, 
and  suggestions  for  possible  structures 
for  a  future  EPA  ecological  risk 
assessment  guideline.  The  issue  papers 
were  revised  prior  to  publication  based 
on  workshop  discussions. 

The  issue  paper  set,  along  with  the 
Framework  Report,  case  studies,  and 
other  materials,  provide  scientific  and 
technical  information  that  will  help 
bridge  the  gap  between  the  preliminary 
Framework  Report  and  the  first  Agency- 
wide  ecological  risk  assessment 
guideline  document  now  being  written. 

Dated:  January  24.  1995. 
loaeph  K.  Alexander, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

IFR  Doc.  95-4470  Filed  2-22-95;  8:45  ami 
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[OPPTS-400091:  FRL-493S-8] 

Federal  Compliance  With  Right-to- 
Know  Laws  and  Pollution  Prevention 
Requirements;  Notice  of  Federal 
Facility  Worlcshops 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  will  hold  a  series  of  3- 
day  workshops  for  Federal  agencies' 
personnel  on  the  requirements  of 
Presidential  Executive  Order  (EO)  12856 
"Federal  Compliance  with  Right-to- 
Know  Laws  and  Pollution  Prevention 
Requirements."  The  workshop  is 
targeted  at  all  Federal  agency  personnel 
responsible  for  compliance  with  the 
provisions  of  EO  12856.  It  consists  of  a 
series  of  presentations  covering  the 
requirements  of  EO  12856  and  the 
applicable  sections  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986  (EPCRA)  and  the 
Pollution  Prevention  Act.  After  an 
overview  of  EO  12856  and  EPCRA 
section  302-312  provisions,  the  course 
focuses  on  the  EPCRA  section  313  Toxic 
Chemical  Release  Inventory  (TRI).  A 
variety  of  hands-on  exercises  using  the 
TRI  reporting  Form  R  and  as.sociafed 
guidance  materials  are  used  to  help 
participants  understand  the  TRI 
reporting  process. 

DATES:  The  Federal  facility  workshops 
will  be  held  on  the  following  dates  in 
the  following  locations: 

March  15-17,  1995.  in  Arlington.  VA 
March  21-23.  1995,  in  Atlaota.  GA 
April  4-6,  1995,  in  Dallas.  TX 
April  10-13,  1995,  in  Denver,  CO 
April  18-20.  1995,  in  Seattle,  WA 
April  25-27,  1995.  in  Kansas  City.  KS 
May  2-4.  1995,  in  Boston.  MA 
May  8-10.  1995.  in  San  Francisco.  CA 
May  16-18,  1995.  in  Edison.  NJ 
May  23-25,  1995,  in  Chicago,  IL 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Fesco.  Environmental  Assistance 
Division  (7408).  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460,  Telephone: 
703-218-2709,  Fax:  703-934-9740.  The 
Agency  continues  to  provide  training.  • 
known  as  Train-the-Trainer  courses  to 
private  sector  industries  covered  under 
EPCRA  section  313.  For  information  on 
these  trainings  in  your  area,  contact  the 
EPCRA  Information  Hotline  (5101). 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460, 
Telephone:  1-800-535-0202. 
SUPPLEMENTARY  INFORMATION: 

Registration  will  be  taken  on  a  first- 
come-first-served  basis  until  2  weeks 
prior  to  the  start  of  each  workshop. 


Persons  who  should  consider  attending 
are  Federal  facility  staff  responsible  for 
implementing  Executive  Order  12856 
and  consulting  firms  who  may  be 
advising  Federal  facilities  on  EPCRA 
compliance.  There  is  limited  space 
available  for  each  workshop.  To  register 
contact  by  either  telephone,  fax,  or  in 
writing,  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 
Notification  will  be  sent  to  each 
applicant  regarding  their  acceptance  for 
the  training  session.  There  is  no 
registration  fee  for  this  training.  If  there 
is  insufficient  interest  in  any  of  the 
workshops,  they  may  be  canceled.  The 
Agency  bears  no  responsibility  for 
attendees'  decision  to  purchase 
nonrefundable  transportation  tickets  or 
hotel  accommodation  reservations. 

List  of  Sub|ects 

Environmental  protection. 
Dated:  February  15,  1995. 
Joseph  A.  Carra, 

Acting  Director.  Office  of  Pollution  Prevention 
and  Toxics. 

IFR  Doc.  95-J474  Filed  2-22-95;  8:45  am) 
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FEDERAL  COMIMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

February  9.  1995. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  For  further  information 
contact  Shoko  B.  Hair.  Federal 
Communications  Commission,  (202) 
418-1379. 

Federal  Communications  Commission 


OMB  Control  No. :  3060-04^6. 

Tith:  ARMIS  Operating  Data  Report. 
FCC  Report  43-08. 

Expiration  Date:  11/30/97. 

Estimated  Annual  Burden:  8,000  total 
annual  hours;  160  hours  per  response. 

Description:  ARMIS  Operating  Data 
Report,  FCC  Report  43-08,  is  one  of 
several  reports  comprising  the 
automated  reporting  system.  It  is  an 
annual  report  which  consists  of 
statistical  schedules  previously 
contained  in  FCC  Form  M  which  are 
needed  by  the  Commission  to  monitor 
network  growth,  usage,  and  reliability. 
The  information  contained  in  the 
automated  reports  provides  the 


necessary  detail  to  enable  the 
Commission  to  fulfill  its  regulatory 
responsibilities. 

OMB  Control  No.:  3060-0438. 

Title:  Transmittal  Sheet  for  Cellular 
Applications  for  Unserved  Areas,  FCC 
Form  464. 

Expiration  Date:  11/30/97. 

Estimated  Annual  Burden:  3,320 
Total  annual  hours;  .166  (10  minutes) 
hours  per  response. 

Description:  FCC  Form  464  is 
designed  to  facilitate  application  intake 
and  other  processing  functions  by 
serving  as  a  cover  sheet  to  the 
application.  The  applicant  must  certify 
on  the  form  that  the  application  is 
complete  in  every  respect  and  contains 
all  the  information  required  by  the 
Commission's  cellular  rules.  The 
information  is  used  by  the  Commission 
to  determine  whether  the  applicant  is 
qualified  legally,  technical,  and 
financially  to  be  licensed  as  a  cellular 
operator.  FCC  Form  464  has  been 
updated  to  reflect  the  new  expiration 
date.  The  January-  1995  edition  of  the 
form  is  available  for  public  use.  The 
previous  edition  of  the  form  ( 1 0/94)  is 
acceptable  until  further  notice. 

OMB  Control  No.:  3060-0484. 

Title:  Amendment  of  Part  63  of  the 
Commission's  Rules  to  Provide  for 
Notification  by  Common  Carriers  of 
Service  Disruptions— Section  63.100. 

Expiration  Date:  06/30/96. 

Estimated  Annual  Burden:  1040  total 
annual  hours;  5  hours  per  response. 

Description:  In  the  Second  Beport  and 
Order,  in  CC  Docket  No.  91-273. 
released  Augu.st  1.  1994,  the 
Commission  amended  47  CFR  Section 
63.100  to  expand  the  present  telephone 
ser\'ice  outage  reporting  requirements. 
The  reporting  requirements  provide  the 
Commission  with  a  systematic  means 
for  receiving  prompt  notice  and  allow 
the  Commission  to  perform  detailed 
analysis  of  significant 
telecommunications  ser\  ice  outages. 
The  amendments  will  improve  ihe 
Commission's  ability  to  monitor  the 
reliability  of  the  telephone  networks 
locally,  regionally  and  nationally.  The 
Commission  will  also  be  able  to 
determine  whether  carriers  are  aware  of 
and  are  implementing  recommended 
industr}'  "best  practices"  applicable  to 
outages  experienced  by  their  networks, 
the  extent  to  which  these  best  practices 
are  effective  in  reducing  telephone 
service  outages  and  whether  any 
additional  best  practices  need  to  be 
formulated. 
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Federal  Communications  Commission. 

William  F.  C«ton. 

Acting  Secretary 

IFR  Doc.  95-4390  Filed  2-22-95;  8:45  ami 
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[WT  Dockat  No.  95-11;  DA  95-171] 

Designation  of  Amateur  License 
Renewal  Application  for  Hearing 

AQENCY:  Federal  Ciommunications 

Commission. 

ACTION:  Hearing  designation  order. 

SUIMMARY:  This  Order  designates  the 
application  of  Herbert  L.  Schoenbohm 
to  renew  his  amateur  radio  station 
license  (KV4FZ)  and  his  Amateur  Extra 
Class  operator  license  for  hearing  on  the 
basis  of  a  criminal  conviction. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  D.  Fitz-Cibbon,  Knfonement 
Division.  Wireless  Telerommunication.s 
Bureau.  Federal  Communications 
Commission.  Washington.  DC  20554;  or 
telephone  (202)  418-0693 
SUPPLEMENTARY  INFORMATION: 

1 .  This  is  a  summary  of  the  Order 
adopted  February  6.  1995.  and  released 
February  l^.  1995.  The  complete  text  of 
this  Order  may  !)«  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  N.W.. 
Suite  140.  Washington.  DC  20037. 

2.  The  Order  asserted  that  Mr  Herbert 
L.  Schoenbohm  has  applied  for  renewal 
of  his  amateur  service  station  and 
operator  licenses. 

3.  The  Order  asserted  further  that,  in 
Government  v.  Schoenbohm.  No.  Oim; 
1991/0108  (D.V.I.  Dec.  30.  1992).  Mr. 
Schoenbohm  was  convicted  in  the  U.S. 
District  Court  for  the  District  of  the 
Virgin  Islands  (District  Court)  of 
violating  18  U.S.C.  §  1029(a)91) 
(fraudulent  use  of  counterfeit  access 
device);  and  that,  on  appeal,  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit 
affirmed  Mr.  fichoenbohm's  conviction. 
United  States  v.  Schoenbohm.  No.  93- 
7516  (Third  Circuit  July  22.  1994) 

4.  The  Order  allc^ged  that,  in  view  of 
the  criminal  conviction  described 
above.  Mr.  Schoenbohm  apparently 
lacks  the  requisite  qualifications  for  a 
renewal  of  his  amateur  service  licensee. 

5  The  Order  designated  Mr 
Schoenbohm's  application  for  hearing 
before  an  Administrative  l^w  judge  and 
at  a  time  and  location  determined  by  the 
order  of  the  Chief  Administrative  Law 
Judge  released  on  February  2.  1995. 
upon  the  following  issues; 

(a)  To  determine  whether,  in  light  of 
the  conviction  described  above.  Herbert 
L.  Schoenbohm  is  qualified  to  renew  his 
amateur  service  licenses. 


(b)  To  determine,  in  light  of  the 
foregoing  issue,  whether  granting 
Herbert  L.  Schoenbohm's  application 
would  serve  the  public  interest, 
convenience  and  necessity. 

6  The  Order  placed  the  burden  of 
proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  upon 
the  respondent  as  to  all  issues. 

Federal  Communications  Commission. 

Robert  H.  McNamara, 

Acting  Chief.  Private  Radio  Division 

IFR  Doc.  95-«386  Filed  2-22-95;  8:45  am] 
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Addendum  to  Report  2051,  Released 
1/13/95;  Additional  Petition  for 
Reconsideration  of  Action  in 
Rulemaking  Proceeding:  MM  Docket 
No.  92-266  and  MM  Docket  No.  93-215 

Date  February  15.  1995. 

Engle  Broadcasting  has  demonstrated 
that  the  following  Petition  for 
Reconsideration  was  timely  filed  at  the 
FCC  on  January  5.  1995.  Consequently, 
it  should  have  appeared  on  Public 
Notice  on  January  13.  1995  with  nine 
other  timely  filed  Petitions  for 
Reconsideration  on  MM  Docket  No.  92- 
266  and  MM  Docket  No.  93-215.  Since 
it  was  omitted  from  that  public  notice, 
a  new  filing  period  for  Oppositions  to 
this  Petition  for  Reconsideration  will  be 
established. 

This  Petition  for  Reconsideration  have 
been  filed  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239.  1919  M  Street. 
N  W..  Washington.  DC.  or  may  be 
purcha.sud  from  the  Commission's  copy 
contractor  ITS.  Inc.  (202)  857-3800. 
Opposition  to  these  petitions  must  be 
filed  on  or  before  March  10.  1995.  See 
Section  1.4(b)  (1)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Implementation  of  Section  of 
The  Cable  Television  Consumer 
Protection  and  Competition  Act  of 
1992— Rate  Regulations  (MM 
Docket  No.  92-266  and  MM  Docket 
No.  93-215). 

Number  of  Petition  Filed:  1 

Federal  Communications  Commission. 

Williain  F.  Galon, 

Acting  Secretary. 

IFR  Doc.  95-»329  Filed  2-22-95;  845  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting,  Advisory  Committee  for 
National  Urtian  Search  and  Rescue 
Response  System 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463.  5 
U.S.C.  App.).  announcement  is  made  of 
the  following  committee  meeting: 

Name:  Advisory  Committee  for  the 
National  Urban  Search  and  Rescue  Response 
System. 

Date  of  Meeting:  March  17.  1995. 

Place  Fair  Oaks  Holiday  Inn.  11787  Lee 
Jackson  Memorial  Highway.  Fairfax,  Virginia 
22033. 

Time:  8:30  a.m. -5  p  m. 

Proposed  Agenda:  The  committee  will  be 
briefed  on  the  program  update,  disaster 
activities,  strategic  plan,  equipmeni  cache, 
task  force  activation  rotational  schedule, 
additional  task  force  p>osilions,  and 
restructuring  of  the  Advisory  Committee.  An 
ethics  briefing  will  also  occur. 

The  meeting  will  be  ojjen  to  the  public 
with  approximately  10  seats  available  on  a 
first-come,  first-served  basis.  All  members  of 
the  public  interested  in  attending  should 
contact  Mark  Russo  at  202-646-2701. 

Minutes  of  the  meeting  will  be  prepared 
and  will  be  available  for  public  viewing  at 
the  Federal  Emergency  Management  Agency, 
Operations  Division.  500  C  Street  SW., 
Washington.  DC  20472  Copies  of  the 
minutes  will  be  available  upon  request  30 
days  after  the  meeting. 

Dated:  February  16.  1995. 
Richard  W.  Krimm, 

Associate  Director.  Response  &■  Recovery 
Directorate. 
[FR  Doc  95-1413  Filed  2-22-95;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Stine  Family  Partiiership;  Formation 
of.  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition 
of  Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 


UMI 


Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  8,  1995. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Stine  Family  Partnership,  Grand 
Island.  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  57.58 
percent  of  the  voting  shares  of  United 
Nebraska  Financial  Co.,  Grand  Island. 
Nebraska,  and  thereby  indirectly  acquire 
United  Nebraska  Bank,  Grand  Island, 
Nebraska. 

In  connection  with  this  application, 
AppUcant  also  has  also  applied  to 
acquire  Burwell  Insurance  Agency,  Inc., 
Burwell,  Nebraska,  which  is  an  existing 
subsidiary  of  United  Nebraska  Financial 
Co.,  and  thereby  engage  in  acting  as 
agent  for  the  sale  of  general  insurance  in 
a  town  of  less  than  5,000,  pursuant  to 
§  225.25(b)(8)(iii)(A)  of  the  Board's 
Regulation  Y. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  February  16, 1995. 
Williain  W.  Wiles. 
Secretary  of  the  Board. 
IFR  Doc.  95-4352  Filed  2-22-95;  8:45  am) 
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Old  Second  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors,  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
17,  1995. 

A.  Federal  Reserve  Bank  of  Chicago 
Oames  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Old  Second  Bancorp,  Inc.,  Aurora, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Sugar  Grove, 
Sugar  Grove,  Illinois. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Golden  Bancshares,  Inc.,  Golden, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Maurice  L.  Quinn 
Properties,  Inc.,  Northbrook,  Illinois, 
and  thereby  indirectly  acquire  Brown 
County  State  Bank,  Mount  Sterling, 
Illinois. 

2.  Lima  Bancshares,  Inc.,  Lima, 
Illinois;  to  acquire  at  least  81.11  percent 
of  the  voting  shares  of  Wemple  State 
Bank,  Waveriy,  Illinois. 

3.  NC Bancorp.  Inc.,  Shepherdsville, 
Kentucky;  to  become  a  bank  holding 


company  by  acquiring  100  percent  of 
the  voting  shares  of  Nelson  County 
Banking  Company,  Bardstown, 
Kentucky,  a  de  novo  bank. 

C  Federal  Reserve  Bank  of  Kansas 
aty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

I.  Star  Valley  State  Bank.  Inc.,  Aft  on, 
Wyoming;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Star  Valley  State 
Bank,  Afton.  Wyoming  (in  organization). 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1 .  Farmington  Bancorp,  Seattle, 
Washington,  and  Farmington  Finance 
Corporation.  Hong  Kong;  to  become 
bank  holding  companies  by  acquiring 
100  percent  of  the  voting  shares  of 
Farmington  Finance  State  Bank, 
Farmington,  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  16. 1995. 
William  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc.  95-4351  Filed  2-22-95;  8.45  am] 
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Marshall  &  lisley  Corporation;  Notice 
of  Application  to  Engage  de  novo  in 
Permissible  Nont)anking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspeciion  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
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conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifymg  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  B.  1995. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Marshall  &  lisley,  Milwaukee. 
Wisconsin:  to  acquire  a  50  percent 
interest  in  a  newly  formed  company  and 
thereby  engage  de  novo  in  the  marketing 
of  data  processing  and  transmission 
services,  pursuant  to  §  225.25(b)(7)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  16.  1995 
William  W.  Wiles, 
Secretary  of  the  Board. 
jFR  Doc  95-4350  Filed  2-22-95;  8.45  am] 
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Fifth  Third  Bancorp,  et  al.; 
Acquisitions  of  Companies  Engaged  In 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (0 
of  the  Board's  Regulation  Y  (12CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(R)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 


as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  March  8,  1995. 

A.  Federal  Reserve  Bank  of  Cleveland 

(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio 
44101: 

1.  Fifth  Third  Bancorp.  Cincinnati. 
Ohio:  to  acquire  Falls  Financial.  Inc.. 
Cuyahoga.  Falls,  Ohio,  and  indirectly 
acquire  Falls  Savings  Bank,  FSB, 
Cuyahoga.  Falls,  Ohio,  and  thereby 
engage  in  operating  a  savings  and  loan 
association,  pursuant  to  §  225.25(b)(9) 
of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1   Old  National  Bancorp.  Evansville, 
Indiana;  to  acquire  Citizens  National 
Life  Insurance  Corporation,  Tell  City, 
Indiana,  and  thereby  engage  in 
underwriting  credit  life,  accident  and 
health  insurance,  pursuant  to  § 
225.25(b)(8)(i)  of  the  Board's  Regulation 
Y 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

i.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  acquire  through  its 
subsidiary  Norwest  Mortgage,  Inc.  Des 
Moines,  Iowa,  the  mortgage  servicing 
rights  from  Barclays  American/Mortgage 
Corporation,  Charlotte,  North  Carolina, 
and  thereby  engage  in  mortgage 
servicing  activities,  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  16,  1995. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  95-4349  Filed  2-22-95:  8:45  am] 
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Swiss  Bank  Corporation,  Basel, 
Swrltzerland;  Application  to  Engage  In 
Nonbanking  Activities 

Swiss  Bank  Corporation,  Basel, 
Switzerland  (Applicant)  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  § 
1843(c)(8))  (BHC  Act)  and  225.23(a)(3) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3)),  to  acquire  and  retain 
indirect  ownership,  control  and  power 
to  vote  up  to  100  percent  of  the  voting 
shares  of  Brinson  Partners,  Inc.  (Brinson 
Partners)  and  Brinson  Trust  Company 
(Brinson  Trust)  and  to  thereby  to  engage 
in  the  following  nonbanking  activities: 
(1)  providing  investment  and  financial 
advisory  services;  (2)  providing 
investment  advice  to  nonaffiliated 
persons  with  respect  to  (A)  the  purchase 
and  sale  of  financial  futures  contracts 
and  options  on  such  futures  contracts  as 
set  forth  in  12  CFR  225.25(b)(19).  and 
(B)  the  purchase  and  sale  of  those 
futures  contracts  and  options  on  futures 
contracts  based  on  bonds,  interest  rates 
and  stock  and  bond  indexes  that  the 
Board  has  approved  previously:  and  (3) 
providing  trust  company  services. 
Applicant  proposes  to  provide 
investment  advice  to  clients  directly 
and  through  limited  partnerships,  for 
which  Brinson  Partners  would  act  as 
investment  advisor  and  in  some  cases  as 
general  partner. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  Board  approval,  engage  in 
any  activity  which  the  Board,  after  due 
notice  and  opportunity  for  hearing, 
determines  by  order  or  regulation  to  be 
so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  This  statutory 
standard  requires  that  two  separate  tests 
be  met  for  an  activity  to  be  permissible 
for  a  bank  holding  company.  First,  the 
Board  must  determine  that  the  activity 
is,  as  a  general  matter,  closely  related  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  applicant  bank 
holding  company  may  reasonably  be 
expected  to  produce  public  benefits  that 
outweigh  possible  adverse  effects. 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  banks  have 
generally  provided  the  proposed 
activity:  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity:  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form. 


UMI 


National  Courier  Ass'n  v.  Board  of 
Governors.  516  F.2d  1229,  1237  (D.C. 
Cir.  1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y.  49  FR  806  (1984). 

The  Board  has  previously  approved, 
by  regulation,  providing  investment  and 
financial  advisory  services.  12  CFR 
225.25(b)(4)(i)-(v)  and  (vi)(A)(l)  and  (2). 
providing  investment  advice  to  non- 
affiliated persons  with  respect  to  the 
purchase  and  sale  of  financial  futures 
contracts  and  options  on  such  futures 
contracts.  12  CFR  225.25(b)(19)  and 
trust  services.  12  CFR  225.25(b)(3). 
Applicant  has  stated  that  it  would 
conduct  these  proposed  activities 
subject  to  the  requirements  and 
limitations  of  the  Board's  Regulation  Y. 

The  Board  also  has  previously 
determined  by  order  that  the  provision 
of  investment  advisory  services  with 
respect  to  financial  futures  and  options 
on  futures  contracts  on  bonds,  interest 
rates  and  stock  and  bond  indexes  is  a 
permissible  activity  pursuant  to  Section 
4(c)(8)  of  the  BHC  Act.  See  SR  93-27; 
National  Westminster  Bank  PLC,  78 
Federal  Reserve  Bulletin  953  (1992); 
Manufacturers  Hanover  Corporation,  76 
Federal  Reserve  Bulletin  774  (1990);  and 
The  HongKong  and  Shanghai  Banking 
Corporation,  76  Federal  Reserve 
Bulletin  770  (1990).  The  Board  has  also 
approved  the  providing  of  investment 
advice  through  limited  partnerships. 
See  Meridian  Bancorporation,  80 
Federal  Reserve  Bulletin  736  (1994). 
Applicant  proposes  to  comply  with 
commitments  similar  to  those  rehed  on 
by  the  Board  in  Meridian,  but  seeks,  in 
the  alternative,  a  determination  that 
Brinson  Partners  does  not  control  the 
limited  partnerships  for  purposes  of  the 
Bank  Holding  Company  Act,  or,  if  it  is 
deemed  to  control  the  partnerships, 
"grandfather"  treatment  for  four  existing 
limited  partnerships  that  Brinson 
Partners  serves  as  general  partner. 
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In  order  to  satisfy  the  proper  incident 
to  banking  test,  section  4(c)(8)  of  the 
BHC  Act  requires  the  Board  to  find  that 
the  performance  of  the  activities  by 
Company  can  reasonably  be  expected  to 
produce  benefits  to  the  public. -such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices.  Applicant  beheves  that  the 
proposed  activities  will  benefit  the 
public  by  providing  access  by  customers 
of  Applicant  to  the  institutional  asset 
management  experience  and  expertise 
of  Brinson  Partners  and  by  permitting 
Applicant  to  draw  on  such  experience 
and  expertise  to  enhance  its  investment 
advisory  products  and  services. 
Applicant  believes  that  competition  will 
be  fostered  by  enhancing  the  ability  of 
Applicant  to  compete  in  the  asset 
management  arena  with  sophisticated 
competitors  as  a  result  of  the 
combination  of  Applicant's  existing 
institutional  asset  management  business 
with  that  of  Brinson  Partners  and 
Brinson  Trust.  Applicant  further 
beheves  that  the  proposal  will  not  result 
in  adverse  effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets,  or  is 
hkely  to  meet,  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  not  later  than  March  8, 
1995.  Any  request  for  a  hearing  on  this 
appUcation  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 


accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  fieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  16,  1995. 
William  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc.  95-4348  Filed  2-22-95:  8:45  am) 

BILUNG  CODE  621(H)1-F 


Transactions  Granted  Early  Termination  Between:  013095  and  021095 


FEDERAL  TRADE  COMMISSION 
Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  byTitle  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  wnth  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


The  Foothill  Group,  Inc., 
Cilluffo  Associates,  L.P., 


Norfolk  Shipbuilding  &  Drydock  Corporation,  Flagship  Financial  Corporation 
_  „  ^    .  Stone  &  Webster,  Incorporated,  Stone  &  Webster,  Incorporated 

Cilluffo  Associates,  L.P.,  GRC  International,  Inc.,  GRC  International,  Inc 

AT4T  Corp..  GFC  Financial  Corporation  Greyhound  Financial  Corporation 

BASF  Aktiengesellschaft.  The  Boots  Company,  The  Boots  Company  (USA)  Inc 
Value  Health.  Inc..  Group  Hospitalization  and  Medical  Services 
national.  Inc 


Inc..  Health  Management  Strategies  Inter- 


Sears^  Roebuck  and  Co.,  Federated  Department  Stories.  Inc..  Stem's  Department  Stores  Inc 
E.  I.  DuPont  de  Nemours  and  Company.  Amoco  Corporation.  Amoco  Production  Company 
Amoco  Corporation.  E.  I.  DuPont  de  Nemours  and  Company  Conoco  Inc 
Kidd,  Kamm  Equity  Partners,  LP..  In/ing  and  Audrey  Gronsky,  Bristol  Foods  Inc' 


PMN  No. 


95-0835 
95-0795 
95-0796 
95-0881 
95-0830 

95-0832 
95-0834 
95-0859 
95-0860 
95-0896 


Date  termi- 
nated 


01/30/95 
01/31/95 
01/31/95 
01/31/95 
02/01/95 

02/01/95 
02/01/95 
02/01/95 
02/01/95 
02/01/95 
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Transactions  Granted  Early  Termination  Between:  013095  and  021095— Continued 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


Hartxjur  Group  Investments  III.  LP..  DelCorp  Incorporated.  DelCorp  Incorporated 

Penn  Virginia  Corporation.  United  Meridian  Corporation.  UMC  Petroleum  Corporation  

Phihpp  Holzmann.  AG..  Costain  Group  PLC,  The  Dolet  Hills  Mining  Venture  

North  Shore  Regional.  Health  System,  Huntington  Hospital.  Huntington  Hospital  

Archer-Daniels-Midland  Company,  Archer-Daniels— Midland  Company,  Independent  Soy  Processors  Company 

USF&G  Corporation.  Victona  Financial  Corporation,  Victoria  Financial  Corporation  

La-Z  Boy  Chair  Company.  England/Corsair,  Inc  ,  England/Corsair,  Inc 

Siemens  Aktiengesellschatt.  Pyramid  Technology  Corporation.  Pyramid  Technology  Corporation 

Corporate  Express,  Inc  ,  G  Lynn  Shostack,  Joyce  International,  Inc 

HBE  Corporation,  Barclays  PLC,  Pawnee -Daytona  Inc 

Logicon,  Inc  ,  Harnischfeger  Industries.  Inc..  Syscon  Corporation  

Corning  lrx;orporated.  Corning  BioPro  Irx:.,  Coming  BioPro  Inc 

United  Healthcare  Corporation,  Luis  A.  Salgado  Torres.  Group  Sales  and  Service  of  Puerto  Rico.  Inc 

Molex  Incorporated.  Mod-Tap  W  Corp.,  Mod-Tap  W  Corp 

Alnr«  Energy  Corp.,  Unocal  Corporation,  Union  Oil  Company  of  California 

The  Home  Family  Voting  Trust,  Anderson  Family  Trust.  Anderson- Barrows  Metals  Corporation  

Pharmacia  AB,  Ms.  Jacqueline  Hoeler,  Hoefer  Scientific  Instruments  

MallincKrodt  Group  Inc  ,  The  Procter  &  Gamble  Company,  J.  T.  Baker  Inc 

Coats  Viyella  Pte,  BACE  Manufacturing.  Inc  .  BACE  Manufactunng.  Inc 

Ronakj  O.  Perelman,  Abex  Inc..  Abex  Inc 

The  News  Corporation  Limited.  SCS  Communications.  Irx:..  WesNiew  Press,  Inc 

Ashland  Oil,  Inc.,  Mr  Ira  L  Morris  and  Mrs.  Betty  Sue  Morris.  Waco  Oil  &  Gas  Co..  Inc 

Vir)cent  J.  Ryan,  James  F  Krx)tt.  National  Business  Archives,  Inc 

VIAG  AG,  AmeriOuest  Technologies,  Inc.,  AmeriQuest  Technologies.  Inc 

Beverty  Enterprises.  Inc  .  Pharmacy  Management  Services,  Inc.,  Pharmacy  Management  Services.  Inc 

Pennzoil  Company,  Limited  Liability  Company.  Limited  Liability  Company 

The  Brooklyn  Union  Gas  Company,  Limited  Liability  Company,  Limited  Liability  Company 

Philljps-Van  Heusen  Corporation,  Crystal  Brands,  Inc   (Debtor- In- Possession),  Crystal  Brands.  Inc.  (Debtor-ln- 

Possession)  

Precision  Castparts  Corp..  Columbus  II  Limited  Partnership.  Quamco.  Inc 

William  Herbert  Hunt  Trust  Estate.  Texaco  Inc..  Texaco  Expkxation  and  Production  Inc 

National  Gaming  Corp.,  Part-A-Dice  Gaming  Corporation,  Par-A-Dice  Gaming  Corporation  

Sonat  Inc..  Hardy  Oil  4  Gas  PLC  (a  Britishconrpany),  Hardy  HokJings.  Inc 


PMN  No. 

Date  termi- 
nated 

95-0901 

02/01/95 

95-0903 

02/01/95 

95-0905 

02/01/95 

95-0822 

02/03/95 

95-0895 

02/03/95 

95-0897 

02/03/95 

95-0912 

02/03/95 

95-0913 

02/03/95 

95-0926 

02/03/95 

95-0965 

02/03/95 

95-0920 

02/06/95 

95-0928 

02/06/95 

95-0958 

02/06/95 

95-0886 

02/07/95 

95-0932 

02/07/95 

95-0943 

02/07/95 

95-0756 

02/09/95 

95-0737 

02/10/95 

95-0918 

02/10/95 

95-0929 

02/10/95 

95-0944 

02/10/95 

95-0949 

02/10/95 

95-0955 

02/10/95 

95-0956 

02/10/95 

95-0960 

02/10/95 

95-0961 

02/10/95 

95-0962 

02/10/95 

95-0963 

02/10/95 

95-0970 

02/10/95 

95-0978 

02/10/95 

95-0980 

02/10/95 

95-0993 

02/10/95 

FOR  FURTHER  INFORIMATION  CONTACT: 

Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives.  Federal  Trade 
Commission.  Premerger  Notification 
Office.  Bureau  of  Competition.  Room 
303.  Washington.  DC.  20580.  (202)  326- 
3100. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretory. 
(FR  Doc.  95-4396  Filed  2-22-95:  8:45  am] 

BILUNO  COOC  (TSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Availability  of  Draft  U.S.  Public  Healtti 
Service  Recommendations  for  HIV 
Counseling  and  Testing  for  Pregnant 
Women 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC).  Public  Health  Service 
(PHS),  Department  of  Health  and 
Human  Services. 
ACTION:  Notice  of  availability  and 
request  for  comments. 


SUMMARY:  This  notice  announces  the 
availability  for  review  and  comment  of 
a  draft  document  entitled  "U.S.  Public 
Health  Service  Recommendations  for 
HIV  Counseling  and  Testing  for 
Pregnant  Women."  The  document  was 
prepared  by  CDC  staff  in  collaboration 
with  other  internal  PHS  and  external 
consultants. 

DATES:  To  ensure  consideration,  written 
comments  on  this  draft  document  must 
be  received  on  or  before  April  10,  1995. 
ADDRESSES:  Requests  for  copies  of  the 
draft  recommendations  must  be 
submitted  to  the  CDC  National  AIDS 
Clearinghouse,  P.O.  Box  6003, 
Rockville,  MD  20849-6003,  telephone 
(800)  458-5231.  Written  comments  on 
the  draft  document  should  be  sent  by 
mail  or  facsimile  to  the  Technical 
Information  Activity.  Division  of  HIV/ 
AIDS,  National  Center  for  Infectious 
Diseases.  Centers  for  Disease  Control 
and  Prevention.  Mailstop  E-49.  1600 
Clifton  Road.  NE..  Atlanta,  GA  30333. 
facsimile  (404)  639-2007,  for  receipt  by 
April  10,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  Information  Activity. 
Division  of  HIV/AIDS.  National  Center 
for  Infectious  Diseases,  Centers  for 


Disease  Control  and  Prevention. 
Mailstop  E-49,  Atlanta.  GA  30333. 

SUPPLEMENTARY  INFORMATION:  In 
February  1994.  the  National  Institutes  of 
Health  announced  interim  results  from 
AIDS  Clinical  Trial  Group  (ACTG) 
protocol  076  indicating  that  zidovudine 
(ZDV)  therapy  administered  to  a  select 
group  of  HIV-infected  pregnant  women 
and  their  newborns  reduced  the  risk  of 
perinatal  HIV  transmission  by 
approximately  two  thirds.  In  April  1994, 
provisional  recommendations  for  the 
use  of  ZDV  therapy  in  HIV-infected 
pregnant  women  and  their  newborns 
were  published.  In  June  1994. 
representatives  from  Federal  and 
nonfederal  health  agencies  and  other 
organizations  attended  a  meeting  in 
Bethesda,  Maryland,  to  discuss 
development  of  U.S.  Public  Health 
Service  recommendations  to  prevent 
perinatal  HIV  transmission  and  the 
implications  of  those  recommendations 
for  HIV  treatment,  counseling,  and  HIV 
testing.  In  August  1994,  the  U.S.  Public 
Health  Service  published 
recommendations  for  ZDV  therapy  to 
reduce  the  risk  of  perinatal  transmission 
of  HIV  (also  available  from  the  CDC 
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National  AIDS  Clearinghouse,  telephone 
(800)  458-5231). 

The  draft  recommendations  for  HIV 
counseling  and  voluntary  testing  for 
pregnant  women  have  been  developed 
to  provide  a  framework  to  enable 
pregnant  women  to  know  their  HIV 
infection  status;  advise  HIV-infected 
pregnant  women  of  ways  to  prevent 
perinatal,  sexual,  and  other 
transmission  of  HIV;  facilitate 
appropriate  follow  up  for  HIV-infected 
women  and  their  infants;  and  assist 
uninfected  pregnant  women  in 
identifying  methods  to  reduce  their  risk 
of  acquiring  HIV  infection. 

Dated:  February  15.  1995. 
lack  Jackson, 

Acting  Director,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
jFR  Doc.  95-4368  Filed  2-22-95:  8:45  am) 
BILUNG  CODE  41«3-18-P 


Food  and  Drug  Administration 
[Docket  No.  88N-0319] 

Home  Specimen  Collection  Kit 
Systems  Intended  for  Human 
Immunodeficiency  Virus  (HIV-1  and/or 
HIV-2)  Antibody  Testing;  Revisions  to 
Previous  Guidance 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revising  its 
previous  guidance  for  the  approval  of 
home  specimen  collection  kit  systems 
intended  for  the  detection  of  antibodies 
to  Human  Immunodeficiency  Virus  type 
1  (HIV-1).  that  was  published  in  the 
Federal  Register  of  February  17.  1989, 
and  July  30,  1990. 

DATES:  Submit  written  comments  by 
April  10,  1995. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23.  12420 
Parklawn  Dr..  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Gustafson.  Center  for  Biologies 
Evaluation  and  Research  (HFM-370), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville.  MD  20852- 
1448,  301-594-2012. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  announced  in  the  Federal 
Register  of  February  17,  1989  (54  FR 
7279),  the  scheduling  of  an  open  public 
meeting  and  invited  written  comments 
on  blood  collection  kits  and  home  test 


kits  designed  to  detect  HIV-l  antibody. 
The  document  listed  five  factors  that  the 
agency  was  applying  to  the  review  of 
applications  for  premarket  approval  of 
blood  collection  kits  labeled  for  HIV-1 
antibody  testing.  At  that  time,  FDA 
believed  that  blood  collection  kits 
labeled  for  HlV-related  testing  should  be 
restricted  to  professional  use  in  a  health 
care  environment.  On  April  6, 1989. 
FDA  held  an  open  public  meeting  to 
obtain  comments  on  the  issues  related 
to  applications  for  premarket  approval 
of  blood  collection  kits  labeled  for  HIV- 
1  antibody  testing.  Comments  also  were 
solicited  on  kits  for  home  collection  and 
home  testing  of  blood  for  evidence  of 
HIV-1  infection. 

In  the  Federal  Register  of  July  30. 
1990  (55  FR  30982),  FDA  announced  the 
availability  of  a  letter  to  firms  and 
individuals  who  previously  had  asked 
FDA  about  the  potential  marketing  of 
blood  collection  kits  labeled  for  HIV-l 
testing.  In  that  document,  which 
included  the  ftall  text  of  the  letter.  FDA 
indicated  its  willingness  to  accept 
investigational  device  exemptions 
(IDE's)  and  to  review  applications  for 
blood  collection  kits  for  HIV-1  testing 
intended  for  home  use,  but  did  not 
revise  the  list  of  factors,  previously  set 
forth  in  the  February  17.  1989.  Federal 
Register  (54  FR  7279)  document,  that 
the  agency  would  consider  in  evaluating 
the  safety  and  effectiveness  of  specimen 
collection  kits. 

In  light  of  scientific  and  technological 
developments  and  the  changing  nature 
of  the  HIV  epidemic,  FDA  announced  in 
the  Federal  Register  of  June  9.  1994  (59 
FR  29814),  that  the  agenda  for  FDA's 
Blood  Products  Advisory  Committee 
meeting,  scheduled  for  June  21  and  22, 
1994,  would  include  a  discussion  of 
issues  related  to  home  specimen 
collection  kits  labeled  for  HIV  antibody 
testing,  and  that  the  discussion  would 
reexamine  FDA's  approach  to  evaluating 
the  safety  and  effectiveness  of  such  kits. 
More  than  60  members  of  the  public, 
including  potential  product  sponsors, 
academicians,  physicians,  clergy.  HIV 
counselors,  and  representatives  of 
various  interest  groups,  made  public 
presentations  before  the  Blood  Products 
Advisory  Committee  prior  to  the 
committee's  discussion  of  these  issues. 
Most  of  the  advisory  committee 
members  believed  that  the  potential 
benefits  of  over-the-counter  (OTC)  home 
specimen  collection  kits  outweighed  the 
potential  risks. 

II.  The  Revision 

In  this  document.  FDA  is  revising  the 
previous  guidance  for  blood  sample 
collection  kits  labeled  for  HIV  antibody 
testing  set  forth  in  the  February  17, 


1989.  Federal  Register  document  and  in 
the  July  30.  1990.  Federal  Register 
document.  This  revised  guidance 
addresses  only  OTC  products  intended 
for  the  home  collection  of  specimens 
(including  blood  and  non-blood  based 
specimens)  for  HIV  antibody  testing 
(including  HIV-1  and/or  HIV-2).  and 
supersedes  prior  guidance  about  such 
home  specimen  collection  kits.  This 
revised  guidance  does  not  address 
professional  use  specimen  collection 
kits  for  HIV  testing  or  kits  for  home 
testing  of  specimens  for  evidence  of  HIV 
infection. 

After  significant  consideration, 
including  discussion  at  two  public 
meetings.  FDA  has  concluded  that  OTC 
home  specimen  collection  kit  system  for 
HIV  testing  may  be  approvable.  Each 
premarket  approval  application  (PMA) 
for  an  OTC  home  specimen  collection 
kit  system  labeled  for  HIV-l  and/or 
HIV-2  antibody  testing  will  be 
evaluated  for  safety  and  effectiveness 
based  on  the  proposed  intended  use.  In 
general,  sponsors  should  include 
information  on  the  following  points: 
(1)  Appropriate  preclinical  studies 
and  clinical  trials  conducted  under  an 
approved  IDE  should  validate  all 
technical  aspects  of  the  home  specimen 
collection  and  testing  system  and 
demonstrate  the  reproducibility, 
sensitivity,  and  specificity  of  test  results 
in  comparison  with  an  approved, 
professional  use  system  for  the 
collection  and  testing  of  blood  or  any 
other  appropriately  validated  specimen. 
Field  trials  should' be  conducted  in  a 
population  likely  to  resemble  the 
intended  market  for  the  collection  kit. 
Lay  comprehension  of  the  instructions 
and  educational  materials,  the  ability  of 
individual  consumers  to  accurately 
identify  whether  the  test  is  applicable  to 
them,  adequacy  of  home  collection  and 
shipment  of  the  specimen  by 
consumers,  the  adequacy  of  pretest  and 
post-test  counseling,  and  the  ability  of 
consumers  to  take  appropriate  folloviaip 
action  when  indicated  should  be 
addressed.  Safe  handling  and  transport 
of  the  specimen  and  safe  disposal  of 
potentially  hazardous  materials  also 
should  be  demonstrated.  Sponsors 
additionally  should  document  adequate 
quality  assurance  related  to  product 
manufacture,  testing  of  ihe  specimen 
(including  laboratory  proficiency 
controls)  in  a  laborator>'  that  is  in 
compliance  with  the  Clinical 
Laboratories  Improvement  Act  of  1988 
(CLIA).  maintenance  of  test  records,  and 
a  system  for  reporting  of  adverse  events 
or  device  failures, 

(2)  The  testing  for  all  specimens 
collected  using  the  home  specimen 
collection  kits  should  include  the  use  of 
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a  licensed  screening  test  for  HIV-l  and/ 
or  HIV-2  antibodies  and,  for  those 
specimens  testing  repeatedly  reactive  by 
the  screening  test,  the  use  of  a  licensed, 
more  specific  test  (e.g..  Western  blot, 
immunofluorescence  assay,  or 
comparable  test).  Both  the  screening  and 
confirmatory  tests  should  be  validated 
and  labeled  for  use  on  the  particular 
home  specimen  collection  kit  system 
specimens. 

(3)  Results  of  testing  should  be 
reported  to  test  subjects  by  persons 
appropriately  trained  in  HIV 
notification  and  counseling.  Counseling 
of  persons  with  confirmed  positive  test 
results  should  include  referral  to 
medical  and  social  support  services  in 
the  area  where  the  person  lives. 

(4)  The  sponsor  should  also  consider 
the  gathering  and  reporting  of 
demographic  data  as  appropriate.  In 
addition,  the  sponsor  should  discuss 
proposals  for  appropriate  postmarketing 
studies  to  assess  the  public  health 
impact  of  OTC  home  specimen 
collection  kit  systems  for  HIV  testing. 

FDA  approval  of  a  PMA  would  be 
based  upon  a  finding  that  information 
and  data  submitted  in  the  PMA 
demonstrate  the  safety  and  effectiveness 
of  the  home  specimen  collection  kit 
system  (including  counseling),  and  that 
facility  inspections  (including  any 
dedicated  testing  and  counseling  sites) 
demonstrate  compliance  with  current 
good  manufacturing  practices  for 
medical  devices. 

This  document  represents  current 
agency  guidance  on  OTC  products 
intended  for  the  home  collection  of 
specimens  (including  blood  and  non- 
blood  based  specimens)  for  HIV 
antibody  testing.  Other  guidance  may  be 
developed  over  time  in  response  to 
developing  technology,  public  health 
concerns,  consumer  preferences,  and 
product  submissions. 

A  manufacturer  who  wishes  to  pursue 
the  marketing  of  a  home  specimen 
collection  kit  system  for  IIlV-1  and/or 
HIV-2  antibody  testing  is  invited  to 
consult  with  FDA  about  the  information 
that  should  be  included  in  the  IDE  and 
PMA  submissions.  For  further 
information  contact  Mar\'  Gustafson, 
Director.  Division  of  Blood 
Applications,  Center  for  Biologies 
Evaluation  and  Research,  FDA,  at  301- 
594-2012. 

III.  Request  for  Comments 

Interested  persons  may,  on  or  before 
April  10,  1995,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the 
modifications  to  this  guidance  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 


submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  15,  1995. 
Linda  A.  Suydam. 

Interim  Deputy  Commissioner  for  Operations. 
|FR  Doc.  95-4465  Filed  2-22-95;  8:45  ami 

BILUNO  COM  41MMI1-F 


National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences.  Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings: 

Committee  Name:  National  Institute  of 
Oneral  Medical  Sciences  Special  Emphasis 
Fane! — Pharmacology. 

Date  March  7 

Time:  9:30  a.m — adjournment. 

Place:  Sheraton  International  Airport 
Hotel,  Baltimore-Washington  Airport, 
Baltimore.  MD  20805 

Contact  Person:  Dr.  Helen  Sunshine, 
Scientific  Review  Administrator,  NIGMS.  45 
Center  Drive.  Room  1AS-13F.  Bethesda,  MD 
20892-6200. 

Purpose:  To  review  and  evaluate  grant 
applications. 

Committee  Name:  National  Institute  of 
General  Medical  Sciences,  Special  Emphasis 
Panel — Chemistry. 

Date^Mamh  8. 

Time  8:30  am  —adjournment. 

Place  Plaza  Hotel  and  Conference  Center, 
1900  E.  Speedway  Blvd  .  Tucson,  AZ  85719 

Contact  Person:  Dr  Arthur  Zachary. 
Scientific  Review  Administrator.  45  Center 
Drive.  Room  lAS-13.  Bethesda.  MD  20892- 
6200 

Purpose:  To  review  and  evaluate  grant 
applications 

Committee  Name:  National  Institute  of 
General  Medical  Sciences,  Special  Emphasis 
Panel — Pharmacology. 

Date  Manh  U 

Time  7  a.m. — adjournment 

Place  Radisson  Hotel.  Cllayton.  7750 
CJirondelet.  Clayton.  MO  63105 

Contact  Person  Dr  Irene  Glowinski, 
Scientific  Review  Administrator,  45  Center 
Drive,  Room  1AS-13|,  Bethesda,  MD  20892- 
6200 

Purpose:  To  review  and  evaluate  grant 
applications. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences,  SfXJcial  Emphasis 
Panel — Trauma  and  Burn 

Date:  March  14 

Time  9:30  a.m. — adjournment 

Place  Hyatt  Regency  Hotel.  Bethesda.  One 
Bethesda  Metro  C>enter,  Bethesda.  MD  20814 

Confocf  Person:  Dr  Bruce  Wetzel, 
Scientific  Review  Administrator,  45  Center 


Drive,  Room  1AS-19K,  Bethesda.  MD  20892- 
6200. 

Purpose:  To  review  and  evaluate  grant 
applications. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  522b(c)(6).  title  5. 
U.S.C.  The  discussions  of  these 
applications  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821.  Biophysics  and 
Physiological  Sciences;  93  859. 
Pharmacological  Sciences;  93  862.  Genetics 
Research;  93  863,  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880.  Minority 
Access  Research  Careers  jMARC);  and 
93.375,  Minority  Biomedical  Research 
Support  IMBRSJ. 

Dated:  February  15,  1995. 
Susan  K.  Feldman. 
Committee  Management  Officer.  NIH 
jFR  Doc  95-4339  Filed  12-22-95;  8:45  am) 

BILUNO  COOC  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:To  review  Small 
Business  Innovation  Research  Program  grant 
applications. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Do/e;  March  15-16,  1995. 

Time:  9:00  am. 

Place:  Renaissance  Hotel,  Washington,  DC. 

Contact  Person:  Dr  Anita  Sostek,  Scientific 
Review  Administrator.  5333  Westbard  Ave., 
Room  319C,  Bethesda,  MD  20892.  (301)  594- 
7358 

Purpose/ Agenda :  To  review  individual 
grant  applications. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  March  8,  1995. 

Time:  1000  a.m. 

Place:  NIH,  Westwood  Building,  Room 
403D.  Telephone  Conference. 

Confocf  Person:  Dr.  Howard  Berman, 
Scientific  Review  Administrator,  5333 
Westbard  Ave.,  Room  403D,  Bethesda,  MD 
20892.(301)594-7234. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences 

Dofe  March  9.  1995. 

Time;  3:00  p  m 

Place  NIH,  Westwood  Building,  Room 
403D,  Telephone  Conference. 


UMI 


Contact  Person:  Dr.  Howard  Berman, 
Scientific  Review  Administrator.  5333 
Westbard  Ave.,  Room  403D,  Bethesda,  MD 
20892,(301)594-7234. 

Name  of  SEP:  Clinical  Sciences. 

Date:  March  20, 1995. 

Time:  8:30  a.m. 

Place:  Holiday  Inn,  Chevy  Chase,  MD. 

Contact  Person:  Ms.  Jo  Pelham,  Scientific 
Review  Administrator,  5333  Westbard  Ave., 
Room  349,  Bethesda,  MD  20892,  (301)  594- 
7254. 

Name  of  SEP:  Clinical  Sciences. 

Date:  March  21, 1995. 

Time:  8:30  a.m. 

Place:  Holiday  Inn,  Bethesda,  MD. 

Contact  Person:  Dr  Copal  Sharma, 
Scientific  Review  Administrator,  53J3 
Westbard  Ave.,  Room  219C,  Bethesda.  MD 
20892.(301)594-7130. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Dofe;  March  21.  1995. 

Time:  2:00  p.m. 

Place:  NIH,  Westwood  Building,  Room 
335,  Telephone  Conference. 

Contact  Person:  Dr.  Edward  Zapolski, 
Scientific  Review  Admin.,  5333  Westbard 
Ave.,  Room  335,  Bethesda,  MD  20892,  (301) 
594-7302. 

Name  of  SEP:  Clinical  Sciences. 

Dofe;  March  22,  1995 

Time;  8:30  a.m., 

Place:  Holiday  Inn,  Bethesda.  MD. 

Contact  Person:  Dr.  Gopal  Sharma, 
Scientific  Review  AdminisU-ator,  5333 
Westbard  Ave.,  Room  219C,  Bethesda,  MD 
20892,(301)594-7130. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  Title 
5.  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  materia] 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93,306,  93,333,  93.337,  93.393- 
93.396.  93.837-93.844.  94.846-93.878. 
93.892,  93.893,  National  Institutes  of  Health 
HHS) 

Dated:  February  15,  1995, 
Susan  K.  Feldman. 

Committee  Management  Officer.  NIH 
[FR  Doc.  95-4338  Filed  2-22-95;  8:45  am) 

MLUNG  CODE  4140-01-M 


National  Cancer  Institute;  Notice  of 
Meeting  President's  Cancer  Panel 

Pursuant  to  Pub.  L,  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel.  National 
Cancer  Institute.  March  28. 1995  at  the 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Building  31,  Conference 
Room  6. 

This  meeting  will  be  open  to  the 
public  on  March  28.  1995  from  8  a.m. 
to  approximately  5  p.m.  The  topic  will 
be:  The  Human  Genome  Project. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Ms.  Nora  Winfrey,  (301-496- 
1148).  in  advance  of  the  meeting. 

Dr.  Maureen  O.  Wilson,  Executive 
Secretary,  President's  Cancer  Panel, 
National  Cancer  Institute.  Building  31, 
Room  4A34,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-1148)  will  provide  a  roster  of  the 
Panel  members  and  substantive  program 
information  upon  request. 

Dated:  February  15. 1995. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
IFR  Doc.  95-J337  Filed  2-22-95;  8:45  am) 

BILUNG  CODE  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Nome  of  SEP:  Behavioral  and 
Neurosciences, 

Dofe;  March  8.  1995, 

Time:  8:30  a.m. 

Place:  OMNI  Shoreham  Hotel.  Washington, 


DC 

Contact  Person:  Dr.  Joseph  Kimm. 
Scientific  Review  Administrator.  5333 
Westbard  Ave..  Room  309.  Bethesda,  MD 
20892,  (301)  594-7257. 

Name  of  SEP:  Biological  and  Phvsiological 
Sciences. 

Dofe;  March  9,  1995. 

Time:  2:30  p.m. 

Place:  NIH,  Westwood  Building,  Room 
418A,  Telephone  Conference, 

Contact  Person:  Dr.  Anne  Clark.  Scientific 
Review  Administrator.  5333  Westbard  Ave,. 
Room  418A.  Bethesda,  MD  20892.  (301)  594- 
7115. 

Name  of^EP:  Multidisciplinary  Sciences. 
Dofe;  March  9,  1995. 
Time:  ^:00  p.m. 

Place:  NIH.  Westwood  Building,  Room 
2A11,  Telephone  Conference. 


Contact  Person:  Dr.  Lee  Rosen,  Scientific 
Review  Administrator,  5333  Westbard  Ave.. 
Room  2A11,  Bethesda,  MD  20892,  (301)  594- 
7276. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Dofe;  March  14,  1995. 

Time:  12:30  p.m. 

Place:  Holiday  Inn.  Chevy  Chase.  MD. 

Contact  Person:  Dr.  Herman  Teitelbaum, 
Scientific  Review  Admin.,  5333  Westbard 
Ave.,  Room  321,  Bethesda,  MD  20892  (301) 
594-7245. 

Name  of  SEP:  Clinical  Sciences. 

Dofe;  March  16,  1995. 

Time:  8:30  am. 

Place:  NIH,  Westwood  Building,  Room 
203B.  Telephone  Conference, 

Confocf  Person,  Dr,  H,  M,  Stiles.  Scientific 
Review  Administrator,  5333  Westbard  Ave,. 
Room  203B,  Bethesda.  MD  20892  (301)  594- 
7194. 

Name  of  SEP:  Biological  and  Physiological 
Sciences, 

Dofe;  March  22,  1995. 

Time:  2:30  p.m 

Place:  MB,  Westwood  Building.  Room 
349,  Telephone  Conference, 

Contact  Person:  Dr  Everett  Sinnett, 
Scientific  Review  Admin..  5333  Westbard 
Ave.,  Room  349.  Bethesda,  MD  20892  (301) 
594-7220. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Dofe;  March  27.  1995. 

Time:  2:00  p  m. 

Place:  NIH,  Westwood  Building,  Room 
238,  Telephone  Conferent  '■ 

Contact  Person:  Dr.  Martin  Slater, 
Scientific  Review  Admin,,  5333  Westbard 
Ave,.  Room  238,  Bethesda,  MD  20892  (301) 
594-7176. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Dofe;  March  28,  1995. 

Time:  10:00  am. 

Place:  NIH.  Westwood  Building,  Room 
349.  Telephone  Conference, 

Contact  Person:  Dr,  Everett  Sinnett. 
Scientific  Review  Admin,.  5333  Westbard 
Ave,,  Room  349,  Bethesda,  MD  20892.  (301) 
594-7220, 

Name  of  SEP:  Chemistry  and  Related 
Sciences, 

Dofe;  March  28,  1995, 

Time:  1:30  p  m. 

Place:  NIH.  Westwood  Building,  Room 
349,  Telephone  Conference, 

Contact  Person:  Dr,  Gopa  Rakhit.  Scientific 
Review  Administrator.  5333  Westbard  Ave., 
Room  349,  Bethesda,  MD  20892.  (301)  594- 
7166, 

Name  of  SEP:  Multidisciplinar\'  Sciences 

Dofe;  April  6-7,  1995. 

Time:  9:00  a.m. 

Place:  Marriott  Hotel.  Dulles.  VA. 

Contact  Person:  Dr.  Harish  Chopra, 
Scientific  Review  Admin,.  5333  Westbard 
Ave  .  Room  2A18A,  Bethesda.  MD  20892 
(301)594-7342. 

Name  of  SEP:  .Microbiological  and 
Immunological  Sciences, 
Dofe;  April  11.  1995, 
Time:  10  00  a  m. 
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Place:  NIH.  Westwood  Building.  Room 
353.  Telephone  Conference. 

Contact  Person  Dr  Anthony  Chung, 
Scienliric  Review  Admin  .  5333  Westbard 
Ave..  Room  353.  B«thesda.  MD  20892,  (301) 
594-7338. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  Title 
5.  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  se<;rets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  a.ssociated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

((jitalog  of  Federal  Domestic  AssiHtance 
Program  Nos.  93  306,  93  333.  93  337.  93  393- 
93  396.  93  837-93  844.  93  846-93  878. 
93.892.  93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  Fpbmarv  15.  1995 
Susan  K.  Feldinan, 
Committee  Manaffement  Officer,  NIH. 
IFR  Dot   95-43.16  Filed  2-22-95;  8:45  ami 
BICUNO  COOl  4140-01-«i 


Ad  Hoc  Review  Committee  for  the 
Recombinant  DNA  Advisory 
Committee;  Notice  of  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Ad  Hoc  Review  Committee  for  the 
Recombinant  DNA  Advisory  Committee 
on  March  8.  1995.  at  the  National 
Institutes  of  Health.  Building  3lC,  6th 
Floor.  Conference  Room  8.  9000 
Ro<:kville  Pike.  Bethesda.  Maryland 
20892.  starting  at  approximately  9  a.m. 
to  adjournment  at  approximately  5  p.m. 
The  meeting  will  be  open  to  the  public 
to  discuss  three  major  topics  for  review: 

(1)  domain  and  mandate  of  the 
Recombinant  DNA  Advisory  Committee; 

(2)  composition  of  the  Recombinant 
DNA  Advisory  Committee;  and  (3) 
Recombinant  DNA  Advisory 
Committee's  review  of  human  gene 
transfer  protocols.  Members  of  the 
public  wi.shing  to  speak  at  this  meeting 
may  be  given  such  opportunity  at  the 
disc.retion  of  the  Chair 

Dr.  Nelson  A.  Wivel,  Director.  Office 
of  Recombinant  DNA  Artivities,  Suite 
323.  National  Institutes  of  Health,  6006 
Executive  Boulevard,  MS(^  7052. 
Bethesda,  Maryland  20892-7052.  Phone 
(301)  496-9838.  FAX  (301)  496-9839. 
will  provide  materials  to  be  discussed  at 
this  meeting,  roster  of  committee 


members,  and  substantive  program 
information.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Wivel  in  advance  of  the 
meeting.  A  summary  of  the  meeting  will 
be  available  at  a  later  date. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements  "  (45  FR 
39592,  |une  11.  1980)  requires  a 
statement  concerning  the  official 
government  programs  contained  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Normally  NIH  lists  in  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  not  to  be  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition.  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing.  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affeded 

Dated:  February  15.  1995. 
Susan  K.  Feldman, 

Committee  Miinagement  Officer.  NIH. 
FR  Dnc.  95-4335  Filed  2-22-95;  8:45  am] 
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Social  Security  Administration 

1994-95  Advisory  Council  on  Social 
Security;  Meeting 

AGENCY:  Social  Security  Administration, 

HHS. 

ACDON:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  this 
notice  announces  a  meeting  of  the 
1994-95  Advisory  Council  on  Social 
Setiurity  (the  Council). 
DATES:  Friday,  March  10,  1995.  8:30 
a.m.  to  5:00  p.m.  and  Saturday,  March 
11.  1995.  9:00  a.m.  to  12:00  noon. 
ADDRESSES:  The  National  Ru^al  Electric 
Cooperative  Association  (NRECA).  1800 
Massachusetts  Avenue,  NW. 
Washington.  DC  20036.  (202)  857-9500. 


FOR  FURTHER  INFORMATION  CONTACT:  By 
mail— Dan  Wartonick.  1994-95 
Advisory  Council  on  Social  Security, 
Room  624D,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.  Washington.  DC  20201;  By 
telephone— (202)  205^861:  By 
telefax— (202)  205-4879. 

SUPPLEMENTARY  INFORMATION: 

I.  Purpose 

Under  section  706  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  appoints  the  Council  every  4 
years.  The  Council  examines  issues 
affecting  the  Social  Security  Old-Age, 
Survivors,  and  Disability  Insurance 
(OASDI)  programs,  as  well  as  the 
Medicare  program  and  impacts  on  the 
Medicaid  program,  which  were  created 
under  the  Act. 

In  addition,  the  Secretar\'  has  asked 
the  Council  specifically  to  address  the 
following: 

•  Social  Security  financing  issues, 
including  developing  recommendations 
for  improving  the  long-range  financial 
status  of  the  OASDI  programs; 

•  General  program  issues  such  as  the 
relative  equity  and  adequacy  of  Social 
Security  benefits  for  persons  at  various 
income  levels,  in  various  family 
situations,  and  various  age  cohorts, 
taking  into  account  such  factors  as  the 
increased  labor  force  participation  of 
women,  lower  marriage  rates,  increa.sed 
likelihood  of  divorce,  and  higher 
poverty  rates  of  aged  women. 

In  addressing  these  topics,  the 
Secretary  suggested  that  the  Council 
may  wish  to  analyze  the  relative  roles  of 
the  public  and  private  sectors  in 
providing  retirement  income,  how 
policies  in  both  sectors  affect  retirement 
decisions  and  the  economic  status  of  the 
elderly,  and  how  the  disability 
insurance  program  provisions  and  the 
availability  of  health  insurance  and 
health  care  costs  affect  such  matters. 

The  Council  is  composed  of  12 
members  in  addition  to  the  chairman: 
Robert  Ball,  Joan  Bok,  Ann  Combs, 
Edith  Fierst,  Gloria  Johnson,  Thomas 
Jones,  George  Kourpias,  Sylvester 
Schieber.  Gerald  Shea.  Marc  Twinney, 
Fidel  Vargas,  and  Carolyn  Weaver.  The 
chairman  is  Edward  Gramlich. 

The  Council  met  previously  on  June 
24-25  (59  FR  30367),  July  29,  1994  (59 
FR  35942),  September  29-30  (59  FR 
47146).  October  21-22  (59  FR  51451), 
November  18-19  (59  FR  55272),  January 
27  (60  FR  3416)  and  February  10-11  (60 
FR  5433). 

II.  Agenda 

The  following  topics  will  be 
presented  and  discussed: 


UMI 


•  Report  on  Trends  and  Issues  in 
Retirement  Saving; 

•  Report  on  i^ssumptions  and 
Methods  used  in  projecting  the  financial 
status  of  the  Social  Security  Trust 
Funds; 

•  Ahemative  measures  for  taxing 
Social  Security  Benefits; 

•  Outline  of  options/issues  relating  to 
mandatory/voluntary  "second  pillar" 
arrangements;  and 

•  Overview  of  tax  policy  issues 
affecting  voluntary  retirement  saving. 

The  meeting  is  open  to  the  public  to 
the  extent  that  space  is  available. 
Interpreter  services  for  persons  with 
hearing  impairments  wrill  be  provided. 
A  transcript  of  the  meeting  will  be 
available  to  the  public  on  an  at-cost-of 
duplication  basis.  The  transcript  can  be 
ordered  from  the  Executive  Director  of 
the  Council.  (Catalog  of  Federal 
Domestic  Assistance  Program  Nos. 
93.802,  Social  Security-Disability 
Insurance;  93.803,  Social  Security- 
Retirement  Insurance;  93.805,  Social 
Security-Survivors  Insurance.) 

Dated:  February  13.  1995. 
David  C.  Lindeman, 

Executive  Director.  1 994-95  Advisory  Council 
on  Social  Security. 

IFR  Doc.  95-^397  Filed  2-22-95;  8:45  am] 
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1994-95  Advisory  Council  on  Social 
Security;  Meeting 

AGENCY:  Social  Security  Administration 
HHS. 

ACTION:  Notice  of  public  meetings. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  this 
notice  announces  Public  Meetings  to  be 
held  by  the  1994-95  Advisory  Council 
on  Social  Security  (the  Council). 
DATES:  Wednesday,  March  8,  1995,  9:00 
a.m.  to  5:00  p.m.  and  Thursday,  March 
9,  1995,  9:00  a.m.  to  5:00  p.m. 
ADDRESSES:  The  National  Rural  Electric 
Cooperative  Association  (NRECA),  1800 
Massachusetts  Avenue,  NW, 
Washington,  DC,  20036,  (202)  857-9500. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail — Dan  Wartonick,  1994-95 
Advisory  Council  on  Social  Security, 
Room  624D,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW,  Washington,  DC  20201;  By 
telephone — (202)  205-4861;  By 
telefax— (202)  205^879. 

SUPPLEMENTARY  INFORMATION: 
I.  Purpose 

Under  section  706  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (the 


Secretary)  appoints  the  Council  every  4 
years.  The  Council  examines  issues 
affecting  the  Social  Security  Old-Age. 
Survivors,  and  Disability  Insurance 
(OASDI)  programs,  as  well  as  the 
Medicare  program  and  impacts  on  the 
Medicaid  program,  which  were  created 
under  the  Act. 

In  addition,  the  Secretary  has  asked 
the  Council  specifically  to  address  the 
following: 

•  Social  Security  financing  issues, 
including  developing  recommendations 
for  improving  the  long-range  financial 
status  of  the  OASDI  programs; 

•  General  program  issues  such  as  the 
relative  equity  and  adequacy  of  Social 
Security  benefits  for  persons  at  various 
income  levels,  in  various  family 
situations,  and  various  age  cohorts, 
taking  into  account  such  factors  as  the 
increased  labor  force  participation  of 
women,  lower  marriage  rates,  increased 
likelihood  of  divorce,  and  higher 
poverty  rates  of  aged  women. 

In  addressing  these  topics,  the 
Secretary  suggested  that  the  Council 
may  wish  to  analyze  the  relative  roles  of 
the  public  and  private  sectors  in 
providing  retirement  income,  how 
policies  in  both  sectors  affect  retirement 
decisions  and  the  economic  status  of  the 
elderly,  and  how  the  disability 
insurance  program  provisions  and  the 
availability  of  health  insurance  and 
health  care  costs  affect  such  matters. 

The  Council  is  composed  of  12 
members  in  addition  to  the  chairman: 
Robert  Ball,  Joan  Bok,  Ann  Combs, 
Edith  Fierst,  Gloria  Johnson,  Thomas 
Jones,  George  Kourpias,  Sylvester 
Schieber,  Gerald  Shea,  Marc  Twinney, 
Fidel  Vargas,  and  Carolyn  Weaver.  The 
chairman  is  Edward  Gramlich. 

The  Council  met  previously  on  June 
24-25  (59  FR  30367).  July  29.  1994  (59 
FR  35942).  September  29-30  (59  FR 
47146).  October  21-22  (59  FR  51451), 
November  18-19  (  59  FR  55272), 
January  27  (60  FR  3416)  and  February 
10-11  (60  FR  5433). 


II.  Agenda 

The  Council  will  consider  views  and 
comments  from  the  public  on  the 
following  subjects: 

•  Achieving  long-term  stability  in 
financing  the  Social  Security  program 
including  possible  increases  in 
contribution  rates; 

•  Changing  the  normal  and  early 
retirement  ages  and  other  approaches  to 
lowering  benefits; 

•  Ensuring  adequate  retirement 
income  and  determining  the  role  of 
private  pensions  and  savings;  and 

•  Ensuring  equitable  treatment  under 
Social  Security  for  dependents, 
disabled,  survivors  as  well  as  retirees. 


The  agenda  items  are  subject  to 
change  as  priorities  dictate. 

The  meeting  is  open  to  the  public  to 
the  extent  that  space  is  available.  Public 
officials,  representatives  of  professional 
and  advocacy  organizations,  concerned 
citizens,  and  Social  Security  and  SSI 
recipients  may  speak  and  submit 
wTitten  comments  on  the  issues 
considered  by  the  Council.  Interpreter 
services  for  persons  with  hearing 
impairments  will  be  provided. 

In  order  to  ensure  that  as  many 
speakers  as  possible  are  given  the 
opportunity  to  speak  in  the  time  allotted 
for  public  comment,  each  person  will  be 
limited  to  a  maximum  of  5  minutes. 
Because  of  the  time  limitations, 
individuals  are  requested  to  present 
comments  in  their  order  of  importance. 
A  written  copy  of  comments  should  be 
prepared  and  presented  to  us.  preferably 
in  advance  of  the  meeting.  To  ensure 
our  full  understanding  and 
consideration  of  all  of  each  speaker's 
concerns,  we  welcome  written 
comments  that  provide  a  detailed  and 
elaborative  discussion  of  the  subjects 
presented  orally,  as  well  as  further 
written  comments  on  other  issues  not 
presented  orally.  Persons  unable  to 
attend  the  meeting  also  may  submit 
written  comments.  Written'comments 
vdll  receive  the  same  consideration  as 
oral  comments. 

To  request  to  speak,  please  telephone 
the  Council  at  the  information  contact 
showrn  above,  and  provide  the 
following:  (1)  Name;  (2)  business  or 
residence  address;  (3)  telephone  or  fax 
number  (including  area  code)  during 
normal  working  hours;  and  (4)  capacity 
in  which  presentation  will  be  made;  i.e., 
public  official,  representative  of  an 
organization,  or  citizen.  For  planning 
purposes,  we  will  appreciate  receiving 
requests  to  speak  7  days  before  the  date 
of  the  meeting. 

A  transcript  of  the  meeting  will  be 
available  to  the  public  on  an  at-cost-of 
duphcation  basis.  The  transcript  can  be 
ordered  fi-om  the  Executive  Director  of 
the  Council.  (Catalog  of  Federal 
Domestic  Assistance  Program  Nos. 
93.802.  Social  Security-Disabihty 
Insurance;  93.803.  Social  Security- 
Retirement  Insurance;  93.805,  Social  ' 
Security-Survivors  Insurance.)  The 
transcript  and  all  written  submissions 
will  become  part  of  the  record  of  these 
meetings. 

Dated:  February  13.  1995. 
David  C.  Lindeman, 

Executive  Director.  1 994-95  Advisory  Council 

on  Social  Security. 

IFR  Doc.  95-4398  Filed  2-22-95;  8.45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  No.  N-»S-3889] 

Notice  of  Submission  of  Proposed 
Infomfiation  Collection  to  0MB 

AGENCY:  Office  of  Administration.  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackey.  Jr.. 
OMB  Desk  Officer.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver.  Reports  Management  Officer. 


Department  of  Housing  and  Urban 
Development.  4,S1  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35). 

The  Notice  lists  the  foUowmg 
information:  (1)  The  title  of  the 
information  collection  proposal.  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (7) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  colle<:tion  requirement; 
and  (8)  the  names  and  telephone 


numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Section  7(d) 
of  the  Defjartment  of  Housing  and  Urban 
Development  Act.  42  U  S.C.  3535(d). 

Dated:  February  14,  1995. 

David  S,  Cristy, 

Acting  Director.  Information  Resources. 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Single  Family  Deficiency 
Judgment  Demand  Letters 

Office:  Housing 

Description  Of  The  Need  For  The 
Information  And  Its  Proposed  Use: 
Debt  Collections  Letters  are  the  initial 
and  subsequent  demand  letters  used 
by  HUD  to  collect  monies  on 
delinquent  property  improvement. and 
manufactured  housing  loans  assigned 
to  the  Federal  Government  after  the 
lender  has  exhaused  its  efforts  and  is 
submitting  a  claim  for  a  loan 
reimbursement. 

Form  Number:  None 

Respondents:  Individual  or  Households 

Reporting  Burden: 


Number  of 
respondents 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


Information  Collection 


1,258 


1.258 


Total  Estimated  Burden  ours:  1 .258  Notice  of  Submission  of  Proposed 

c.  .       c  ,     , .k.,r,^„o  Information  Collection  to  OMB 

Status:  Extension,  no  ctianges 

Contact:  Anne  Baird-Bridges.  HUD  (202)     Proposal  Agreement  to  Avoid  Judgment 
75.5-7570;  Joseph  F.  Lackey,  Jr..  OMB       Office:  Housing 
(202)  395-7316.  Description  Of  The  Need  For  The 

Information  And  Its  Proposed  Use: 
Form  HUD-56145  is  used  by  HUD  to 
obtain  information  on  the  debtor's 


Date:  February  9.  1995. 


ability  to  pay  the  debt  in  full;  the 
ability  to  pay  in  installments;  and/or 
justification  for  a  compromise  in 
given  cases  of  Title  I  Home 
Improvement  and  Mobile  Home 
Loans. 

Form  Number:  HUD-56145 

Respondents:  Individual  or  Households 

Reporting  Burden: 


Number  of 
resporxjents 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


HUD-56145 


1.258 


1.258 


Total  Estimated  Burden  Hours:  1 .258  Notice  of  Submission  of  Proposed 


Status:  Extension,  no  changes 

Contact:  Anne  Baird-Bridges.  HUD  (202) 

755-7570;  Joseph  F.  Lackey,  Jr..  OMB 

(202) 395-7316. 

Date:  February  9.  1995 


Information  Collection  to  OMB 

Proposal:  Repayment  Agreement 
Office:  Housing 

Description  Of  The  Need  For  The 
Information  And  Its  Proposed  Use: 


Form  HUD-56146  will  be  used  by  the 
debtor  to  indicate  agreement  to  repay 
a  HUD  insured  loan. 

Form  Number:  HUD-56146 

Respondents:  Individuals  or  Households 

Reporting  Burden: 


Number  of 
resporxtents 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


HUD-56147 


1.258 


1,258 
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Total  Estimated  Burden  Hours:  1,258 

Status:  E.xtension,  no  changes 

Contact:  Anne  Baird-Bridges,  HUD, 
(202)  75.5-7570;  Joseph  F.  Lackev.  Jr  , 
OMB,  (202)  39.5-7316. 

Dated:  February  4,  1995. 


Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Confession  of  Judgment  Note 

Office  Housing 

Description  Of  The  Need  For  The 
Information  And  Its  Proposed  Use: 
Adequate  case  maintenance  is 
essential  for  establishing  the  legal 
debt.  The  Debt  Servicing 


Representative  obtains  a  written 
repayment  agreement  and  the  written 
agreement  shall  be  accompanied  by  a 
Confession  of  Judgment  Note  (HLT>- 
56147).  These  forms  should  be  filed  in 
the  official  case  binder. 

Fonn  Number:  HUD-56147 

Respondents:  Individuals  or  Households 

Reporting  Burden: 


Number  of 
resporxjents 


HUD-56147 


Frequency 
of  response 


Hours  per 
response 


Burden 
hours 


1.258 


1 


1.258 


Total  Estimated  Burden  Hours:  1,258 
Status:  Extension,  no  changes 
Contact:  Anne  Baird-Bridges.  HUD. 

(202)  755-7570;  Joseph  F  Lackev,  Jr 

OMB,  (202)39.5-7316. 

Dateii:  Febman  4.  1995. 


[DocltetNo.  R-95-1754;  FR-3481-N-02] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

AGENCY:  Office  of  Administration.  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Manatjemenf  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  reg.-^rding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  fro.m  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackev.  Jr 
OMB  Desk  Officer.  Olfice  of 
Management  and  Budget,  .New 
Executive  Ot!u:e  Building,  Washington. 
DC  2050,3. 


FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the' 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collection  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable;  (5)  w'hat  members 
of  the  public  will  be  affected  bv  the 
proposal;  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
intormation  su.bniission  including 
number  of  respondents,  f.-equency  of 
response,  and  hours  of  respo.Tse;  (7) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agenc;y  official  familiar 


with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  PaptrA'ork 
Reduction  Act,  44  U  S  C.  3507:  Section  7(d) 
of  the  Department  of  Housing  and  I  rbsn 
Development  .Act.  42  US  C  3535(d) 

bate:  Februar\-  14,  1995 
David  S.  Crist}', 

Acting  Director.  Information  Resources 
Management  PoUcv  and  Management 
Division. 

.Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal.  Secretary  of  HLTDs  Regulation 
of  the  Federal  .National  Mortgage 
Assoi  iation  [Fannie  .Mae)  and  the 
Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac)  (FR-3481) 
Office:  Housing 

Description  Of  The  Need  For  The 
Information  And  Its  Proposed  Use: 
UncJer  P.L.  102-550.  the  Secretary  of 
HLT)  must  collect  information  to 
monitor  i>erformance  under,  and 
ensure  accomplishment  of  Fannie 
Mae's  and  Freddie  Mac's  mortgage 
purchase  activities  and  the  collection 
of  information  related  to  the 
violations  of  the  Fair  Housing  Act  and 
Equal  Crec^it  Opportunity  Act. 

Form  Number:  None 

Respondents.  Businesses  or  Other  For- 
Profit 

Reporting  Burden: 


Number  of 
respondents 


Fre^'jency 
of  response 


Hojrs  per 
response 


Burden 
hours 


intormat'on  Collection 


9.5 


66 


1.250 


Total  Estimated  Burden  Hours:  1,250 
Status:  New- 
Contact:  Stephanie  Smith.  HUD  (202) 

708-0579;  Joseph  F.  Lackev.  Jr.,  O.MB 

(202) 395-7316. 

Date:  Febniarv  14,  1995 
'^K  D<K.  95-4363  Fikd  2-2:^-95.  8  45  am] 

BILUNG  CODE  *2iO-0^-tt 


Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-95-3737;  FR-3659-N-03) 

Public  and  Indian  Housing  Drug 
Elimination  Program;  Announcement 
of  Funding  Awards  for  FY  1994 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 


ACTION:  Announcement  of  binding 
awards. 


SUMMARY:  In  accordance  with  section 

102fa)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
Notice  of  Funding  .Availability  (N'OF.A) 
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for  Public  and  Indian  Housinf^  Drufj 
Klimination  Program.  This 
announcement  contains  the  names  and 
addresses  of  the  award  winners  and  the 
amount  of  the  awards. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malcolm  E.  Main.  Drug-Free 
Neighborhoods  Division.  Office  of 
Resident  Initiatives.  Public  and  Indian 
Housing.  Department  of  Housing  and 
Urban  Development,  room  4116.  4.S1 
Seventh  Street.  SW.,  Washington.  DC 
20410.  telephone  (202)  708-1197.  A 
telecommunication  device  for  hearing  or 
spee<;h  impaired  persons  (TDD)  is 
available  at  (202)  708-1)850.  [These  are 
not  toll-free  telephoru-  numb«?rs.l 


SUPPLEMENTARY  INFORMATION:  The  Drug 
Elimination  Program  is  authorized 
under  chapter  2.  subtitle  C.  title  V  of  the 
Anti-Drug  Abuse  Act  of  1988  (42  U  S.C 
11901  et.  seq).  as  amended  by  section 
581  of  the  National  Affordable  Housing 
Act  of  1990,  (Pub.  L.  101-625.  approved 
November  28.  1990).  and  Section  161  of 
the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550,  approved  October  28.  1992). 

The  Fi.scal  Year  1994  competition  was 
annouiK.ed  in  a  NOFA  published  in  the 
Federal  Register  on  April  1.  1994  (59  FR 
15575).  The  NOFA  announced  the 
availability  of  $231,978,631  for  use  in 
eliminating  drig-related  crime. 
Applic  atioMs  wf!re  s(  ored  and  selected 


for  hmding  based  on  criteria  contained 
in  the  Notice. 

In  accordance  with  section  102 
(a)(4)(C)  of  the  Department  of  Mousing 
and  Urban  Development  Reform  Act  of 
1989  (Pub.  L.  101-235,  approved 
December  15. 1989).  the  Department  is 
publishing  the  names  and  addresses  of 
the  housing  authorities  which  received 
funding  under  this  NOFA.  and  the 
amount  of  funds  awarded  to  each.  This 
information  is  provided  in  Appendix  A 
to  this  document. 

D.it.-il  r(!>mdr\  16, 1995 
loseph  .Shuldiner, 
Assistant  Secretary  for  Public  and  Inrliun 


Appendix  a.— Fiscal  Year  1994  Public  and  Indian  Housing  Recipients  of  Final  Funding  Decisions 


Funding  recipient  (name  and  address) 


Program  Name:  FY  1994  Public  and  IrxJian  Hoosir>g  Drug  Elimination  Program  (PHDEP) 
Statute  Public  Law  100-690.  November  18.  1988 


Housing  Authonty  of  the  City  ot  Bridgepcrt.  150  Highland  Ave  .  Bridgeport,  CT  06604-3603 

Housing  Authority  of  the  City  of  Waterbury,  70  Lakewood  Road.  Waterbury,  CT  06704-2498  

Housing  Authonty  of  the  City  of  Danbury.  P  O.  Box  86,  Danbury.  CT  06813-0086 

Housing  Authority  of  the  Town  of  Stratford  PO.  Box  344,  Stratford.  CT  06497-6911  

Housing  Authority  ot  the  City  of  Middletown,  40  Broad  St .  Middletown.  CT  06457-3249  

Housing  AuttTonty  of  the  Town  of  Greenwich,  P.O.  Box  141.  Greenwich,  CT  06836-6620 

Housing  Authority  of  the  City  of  Meriden,  P  O.  Box  911.  Menden.  CT  06451  

Housing  Authonty  ol  the  Town  of  East  Hartford.  546  Burnside  Ave  .  East  Hartfofd,  CT  06108  

Housing  Authority  of  the  City  of  Norwalk,  PC  Box  508.  Nofwalk.  CT  06854-0508  

Housing  Authonty  of  the  City  ol  New  Haven,  P  O.  Box  19'2.  New  Haven,  CT  06509  

Housing  Autfiority  of  the  City  of  Ansonia.  75  Central  Street.  Ansonia,  CT  06401-2042  

Housing  Authority  of  the  City  of  Bnstol,  P  0  Box  918.  Bnstol.  CT  0601 1-0918    

Housing  Authority  ol  the  City  of  Stamford.  P  O.  Box  1376,  Stamford.  CT  06904-1376 

Housing  Authonty  ol  the  Crty  of  New  Britain,  34  Marimac  Rd  .  New  Britain.  CT  0605^-2699 

Housing  Authonty  ol  the  City  of  New  London.  P.O.  Box  119.  New  London.  CT  06320-011 9  

West  Haven  Housing  Authority.  15  Glade  St ,  West  Haven.  CT  06516-2607 

Somerville  Housing  Autrtonty,  30  Memonal  Road.  Somerville.  MA  02145 

Chelsea  Housing  Authority.  54  Locke  Street  Chelsea.  MA  02150-2209  

Worcester  Housing  Authonty,  40  Belmont  Street.  Worcester,  MA  01605 

Taunton  Housing  Authofrty.  30  Oiney  Street.  Taunton.  MA  02780-4197  

New  Bedford  Housing  Authonty.  P  O.  Box  A-2081,  New  Bedford,  MA  02741-2081  

Lynn  Housing  Authority.  174  So  Common  St.,  Lynn.  MA  01905-2513    

Gloucester  Housing  Authority.  PO  BOX  1599,  Gloucester.  MA  01931-1599  

Spnngfiekj  Housing  Authority,  PO  Box  1609,  Springfield,  MA  01101-1609  

Lawrence  Housing  Authonty,  353  Elm  Street,  Lawrence,  MA  01842 

Cambridge  Hous"ig  Authority.  270  Green  Street,  Cambridge,  MA  02139-3360 

Fall  River  Housing  Authority,  P  O  Box  989,  Fall  River,  MA  02722-0989  

Brockton  Housing  Authonty.  P  O.  Box  240,  Brockton,  MA  02403   

Lowell  Housing  Authority.  P  O   Bex  60,  Lowell,  MA  01853-0060    

Boston  Housing  Authority   52  Chauncy  Street,  Boston,  MA  02111-2302    , 

Chicopee  Housing  Authority,  128  Meetinghouse  Road,  Chicopee,  MA  01013-1896  , 

Portland  Housing  Authority,  14  Baxter  Boulevard,  Portland,  ME  04'0i-1935  

Dover  Housing  Authority.  62  Whittier  Street,  Dover,  NH  03320-2994  

Nashua  Housi.ig  Authonty.  101  Major  Drive,  Nashua.  NH  03060-4783 

Manchester  Housing  &  Redevetopment  Authority,  198  Hanover  St .  Manchester,  NH  03104-6125 

Providence  Housing  Authority,  100  Broad  Street,  Providence,  Rl  02903-4129  , 

Pawtucket  Housing  Authority,  2i4  Roosevelt  Ave  ,  Pawtucket,  fli  02862-1303  

Woonsocket  Housing  Ai.thonty,  679  Social  Street.  Woonsocket,  Rl  02895-3251    

Newport  Housing  Authonty,  One  Yofk  Street,  Newport,  Rl  028JO-i2i2  

Neptune  Housing  Authcnty,  I8i0  Albena  Ave..  Neptune.  NJ  07753-4817  

Plainfield  Housing  Authority,  510  East  Front  Street.  Plamfiekj,  NJ  07060-1443  

Perth  Amboy  Housing  Authority,  P  O  Box  390,  Perth  Amboy,  NJ  08862-0390  '.. 

rJorth  Bergen  Housing  Authority,  6121  Grand  Ave..  North  Bergen,  NJ  07047-5436  

Millville  Housing  Authority,  PO  Box  803.  122  E.  Mam.  Millville,  NJ  08332-0803 

Salem  Housing  Authority.  205  Seventh  St.,  Salem,  ISIJ  08079-1040 

Hightslown  Housing  Authority,  131  Rogers  Ave  ,  H.ghtstown,  NJ  08520-3725  

Edison  Housing  Authority,  Willard  Dunham  Drive,  Edison.  NJ  08837-3560 


Amount 
approved 


5732,250 
224.400 
121.200 
119,100 
125,819 

93,000 
145,500 
141,662 
247,500 
879.250 

80,700 
165.900 
300,000 
242,000 

67.500 
175.378 
131,100 
105,000 
300,000 

97,800 
412,500 
139,200 

30.000 
292.900 
300.000 
•160.250 
426,750 
240,600 
414,450 
3.113.500 

81,872 
300,000 
137,400 
198,600 
299,542 
619,620 
298,750 
300,000 
300.000 
103,500 
140.700 
226,200 
293.100 
141,000 

77,400 

30,000 

•17,400 


UM  I 
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Funding  recipient  (name  and  address) 


New  Brunswick  Housing  Authority,  P.O.  Box  110,  New  Brunswick.  NJ  08903-1368 
Orange  Housing  Authority,  340  Thomas  Blvd.,  Orange.  NJ  07050-1121 

Newark  Housing  Authority,  57  Sussex  Ave.,  Newark  NJ  07103-3992      

Asbury  Park  Housing  Authority,  1000V2  Third  Ave.,  Asbury  Park   NJ  077l"2-3847"" 
Passaic  Housing  Authority,  333  Passaic  Street,  Passaic,  NJ  07055-5896 

Elizabeth  Housing  Authority,  688  Maple  Ave.,  Elizabeth  NJ  07202-2690   

WikJwood  Housing  Authority.  P.O.  Box  1379,  Wildwood  NJ  08260-61 35  

Canvlen  Housing  Authority,  517  Market  St.,  Camden  NJ  08102-1293       

Atlantic  City  Housing  Authority,  P.O.  Box  1258,  Atlantic  City  NJ  08404-7549 

Trenton  Housing  Authority,  875  New  Willow  St.,  Trenton   NJ  08638-0000 

Rahway  Housing  Authority,  165  East  Grand  Ave.,  Rahway  NJ  07065-5491 

Carteret  Housing  Authority.  96  Roosevelt  Ave.,  Carteret,  NJ  07008-2490 


West  New  York  Housing  Authority,  6100  Adams  Street.  West  New  York  NJ  07093^i'537 

l^ong  Branch  Housing  Authonty,  P.O.  Box  336,  Long  Branch.  NJ  07740-0336  

Jersey  City  Housing  Authority,  400  US.  Hwy.  1.  Jersey  City,  NJ  07306-6731   

Vineland  Housing  Authority,  191  Chestnut  Avenue,  Vineland  NJ  08360-5499  

Glassboro  Housing  Authority.  737  Lincoln  Blvd.,  Glassboro  NJ  08028-0563     

Irvington  Housing  Authority,  624  Nye  Ave.,  In/ington  NJ  071 1 1-2302  

East  Orange  Housing  Authority,  160  Halsted  St..  East  Orange.  NJ  07018^228 

Paterson  Housing  Authority,  160  Ward  St.,  Paterson,  NJ  0750S-1998  

Bndgeton  Housing  Authority,  110  E.  Commerce  St,  Bndgeton,  NJ  08302-2606 

Bayonne  Housing  Authority,  50  E.  21  st  Street.  Bayonne,  NJ  07002-3761  

Woodbridge  Housing  Authority,  10  Bunns  Lane,  Woodbridge  NJ  07095-1726 

Hoboken  Housing  Authority,  400  Harrison  Street.  Hoboken.  NJ  07030-6299     

Municipal  Housing  Authority  of  the  City  of  Utica,  509  Second  Street,  Utica  NY '13501-2450 

Niagara  Falls  Housing  Authority.  744  Tenth  Street,  Niagara  Falls  NY  14301-1852  

Elmira  Housing  Authority,  346  Woodlawn  Avenue,  Elmira.  NY  14901-1397  

Buffalo  Municipal  Housing  Authority.  300  Perry  Street.  Buffalo  NY  14204-2299 

Troy  Housing  Authority,  1  Eddy's  Lane,  Troy,  NY  12180-1498  

Syracuse  Municipal  Housing  Authority,  516  Burt  Street,  Syracuse  NY  13202^999 

Albany  Housing  Authority,  4  Lincoln  Square,  Albany  NY  12202-1637  

Watervliet  Housing  Authority,  2400  Second  Avenue,  Waten/het  NY  I2i'8&^2746' 

Amsterdam  Housing  Authority,  52  Division  Street.  Amsterdam.  NY  12010-4002    

Municipal  Housing  Authority  of  Schenectady.  375  Broadway.  Schenectady  NY  12305^2595 

Rochester  Housing  Authority.  140  West  Avenue.  Rochester  NY  1461 1-2744     ^^^'^^^  

Municipal  Housing  Auth.  for  the  City  of  Yonkers.  P.O.  Box  35.  Yonkers  NY  107lCM)035     " 

New  York  City  Housing  Authonty,  250  Broadway,  New  Yort«.  NY  10007-2516  

Port  Chester  Housing  Authority.  P.O.  Box  347.  Port  Chester  NY  10573-O347 

Town  of  Hempstead  Housing  Authority,  760  Jemsalem  Ave..  Uniondale  NY  1 1553^2929 

Kingston  Housing  Authority,  202  Flatbush  Ave.,  Kingston.  NY  12401-2630 

Long  Beach  Housing  Authonty.  500  Centre  Street.  Long  Beach  NY  11561-2099 

Newborgh  Housing  Authority.  P.O.  Box  89,  Newburgh,  NY  12550-3601 

Freeport  Housing  Authority,  3  Buffalo  Ave.,  Freeport  NY  11520-4098       

Poughkeepsie  Housing  Authority,  P  O.  Box  630,  Poughkeepsie  NY  1260l^'32 

Greenburgh  Housing  Authonty,  9  Maple  Street,  White  Plains,  NY  10603-2623      

MonticeUo  Housing  Authority,  76  Evergreen  Dnve,  Monticello  NY  12701-1630 

Peekskill  Housing  Authonty,  807  Mam  Street.  Peekskill  NY  10566-2028  

Village  of  Hempstead  Housing  Authority.  260  Clinton  Street.  Hempstead  NY 'l '1550^5599 

New  Rochelle  Municipal  Housing  Authority.  50  Sickles  Avenue.  New  Ro<ihelle  NY  10801^029 

wLn^^f  II*"'  °'  ."^l!*"  ^"^  ^«'^'^'^  ^°"^'"9'  ^  ^33  N.  Caprtol  St.  NE..  Washington,  DC  20002-7599' 
Wilmington  Housing  Authority.  400  Walnut  Street.  Wilmington  OE  19801 

Delaware  State  Housing  Authority,  18  The  Green  Dover  DE  19903  

Dover  Housing  Authority.  1266-76  White  Oak  Rd.,  Dover  DE  19901-^37 

Anne  Arundel  County  Housing  Authority,  P.O.  Box  817,  Glen  Burme  MD  21060^2817 

Housing  Authority  of  the  City  of  Annapolis,  1217  Madison  Street  Annapolis  MD  21403 

H-using  Authority  of  Baltimore  City,  400  East  Fayette  St.,  Baltimore  MD  21202  

St.  Michaels  Housing  Authonty,  P.O.  Box  296,  St.  Michaels  MD  21663 

Housing  Authority  of  Frederick.  209  Madison  Street.  Frederick  MD  21701   

Housing  Opportunity  Commission.  Montgomery  County.  10400  Detnck  Avenu^!  "K'er»siii^on"'f«l'D'2b895 

York  Housing  Authonty.  P.O.  Box  1963,  York,  PA  17405  «=»'"g.o",  mu  .rmwD  .... 

Reading  Housing  Authonty,  400  Hancock  Blvd.,  Readwig,  PA  19611 

WOkes-Barre  Housing  Authority.  Lincoln  Plaza,  Wilkes-Bane  PA  I87a2-^198 

Lancaster  Housing  Authonty.  333  Church  Street,  Lancaster  PA  17602-4253    

Hamst)ufg  Housing  Authonty,  P.O.  Box  3461,  Harnsburg  PA  17105-9713 

AHentown  Housing  Authority.  1339  Allen  Street.  Allentown.  PA  18102-2143 

Bethtehem  Housing  Authority.  645  Mam  Street.  Bethlehem.  PA  18018-3845 

Bucks  County  Housing  Authonty,  P.O.  Box  1329,  Doylestown.  PA  18901-0967 ' 

Chester  Housing  Authority.  1010  Madison  Street.  Chester  PA  19013-4210        

Cumberland  County  Housing  Authority.  114  N.  Hanover  St..  Cartiste,  PA  17013^2407 

Pittsburgh  Housing  Authority,  200  Ross  St.,  Pittsburgh,  PA  15219-2068 

John$to(«m  Housing  Authonty,  P.O.  Box  419,  Johnstown.  PA  15907  


Amount 
approved 


168.300 
158.700 
2,658.750 
176,100 
207,300 
417.250 
51.000 
582.250 
500.645 
473.500 
82,500 
75.600 
212.400 
190.500 
938.430 
200.000 
54,000 
202.200 
136,800 
537,000 
135.000 
338,000 
167,100 
336  250 
296.250 
261.300 
149.700 
1.247,000 
3'3.750 
617,750 
434,500 
91.800 
79.500 
300.000 
614750 
637,750 
38,827.377 
102.000 
327.250 
39,300 
113.000 
40.500 
108.300 
108.000 
73.800 
29.400 
&^1500 
108,600 
162,900 
2.872,000 
645.000 
121.200 
76.240 
300,000 
292.000 
4.373,826 
22  500 
136,800 
322.000 
300.000 
402.500 
250.000 
167,896 
433.500 
343,432 
300,000 
194.400 
426.750 
59,700 
1,974J580 
285,054 
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Appendix  A.— Fiscal  Year  1994  Public  and  Indian  Housing  Recipients  of  Final  Funding  Decisions — Continued 


Funding  recipient  (name  and  address) 


Fayene  County  Housing  Autnonty,  P  O   Box  1007,  Uniontown.  PA  15401   

Lawrence  County  Housing  Auffionfy.  P  O  Box  988,  New  Castle,  PA  16103  , 

Ene  Housing  Authority,  606  Holland  Street,  Erie.  PA  16501-1285 

Beaver  County  Housing  Authority,  300  State  Avenue.  Beaver,  PA  15009-1798 

Fairfax  County  Redevelopment  &  Housing  Authority,  3700  Pender  Dnve,  Fairfax.  VA  22030-7444   

Alexandria  Redevelopment  &  Housing  Authority,  600  N   Fairlax  St .  Alexandria,  VA  22314-2094  

Petersburg  Redevelopment  4  Housing  Authority.  P  O  Box  3'  i.  Petersburg,  VA  23804-031 1  

Cumberland  Plateau  Regional  Housing  Authority.  PC  Box  1328,  Lebanon.  VA  24266-1328  

Suffolk  Redevelopment  &  Housing  Authority,  P.O.  Box  3079.  SutlolK.  VA  23439  

Chesapeake  Redevelopment  &  Housing  Authority,  PO  Box  1304,  Chesapeake,  VA  23327-1304  

Norfolk  Redevelopment  &  Housing  Authority,  P  O  Box  968.  NorfoiK.  VA  23501-0968  

Richmond  Redevelopment  &  Houbing  Authority,  P.O.  Box  26887,  Richmond.  VA  23261-6887  

Bnstol  Redevelopment  &  Housing  Authority,  650  Quarry  Street,  Bnstol.  VA  24201-4390  

Portsmouth  Redeveloprr^nt  &  Housing  Authority,  P  O   Box  1098,  Portsnx)uth.  VA  23705-1098  

Hampton  Redevelopment  &  Housing  Authority.  P  O  Box  280,  Hampton,  VA  23669-0280  

Newport  News  Redevelopment  &  Housing  Authority.  P  O  Box  77.  Newport  News.  VA  23607-0077  

Charlottesville  Redevelopment  &  Housing  Authority,  P  O  Box  1405,  Charlottesville,  VA  22902-1405 

Waynesboro  Redevelopment  &  Housing  Authont/,  P  O.  Box  1 138,  Wdynestxaro.  VA  2298O-0S21    

Housing  Authority  ct  the  City  of  Charleston,  P.O.  Box  86,  Charleston,  WV  25321-0086  

Housing  Authority  ol  the  City  of  Clarkstjurg,  916  W   Pike  Street   Clarksburg.  WV  26301-2250  

Housing  Authority  of  the  City  of  ParVersburg.  1901  Cameron  a,,.,-iu€.  Parkersburg.  WV  26101-9316  

Jelferson  County  Housing  Authority.  2100  Walker  Chapel.  Fuliondale.  AL  35068 

Housing  Authority  of  the  City  of  Jacksonville,  100  Roetxick  Manor,  Jacksonville.  AL  36265  

Housing  Authority  ol  the  Birmingham  District.  P.O.  Box  55906,  Birmingham.  AL  35255-5906  

Mobile  Housing  Board.  P  O  Box  1345.  Mobile.  AL  36633-1345  

Housing  Authority  of  tne  City  of  Auburn,  931  Booker  Street.  Auburn.  AL  36830   ». 

Housing  Authority  of  the  City  of  Piedmont.  P  O  Box  420.  Piedmont,  AL  36272-0420 

Housing  Authority  of  the  City  of  Foley,  302  Fourth  Ave.,  Foley.  AL  36535  

Housing  Authority  of  the  City  of  Greenville.  P.O.  Box  521.  Greenville,  AL  36037-0521  

Housing  Autfiority  of  the  City  of  Dothan,  P  O.  Box  1727.  Dothan.  AL  36302-1727  

Housing  Authority  of  the  City  of  Jasper,  P.O.  Box  532.  Jasper.  AL  35501-0582  

Housing  Authority  of  the  City  of  Montgomery.  1020  Bell  St..  Montgomery,  AL  36104  .'. 

Anniston  Housing  Authority.  9  0  Box  2225,  Annistcn.  AL  36202-2225  '. 

Housing  Authority  of  the  City  of  Bessemer.  P.O.  Box  1390.  Bessemer.  AL  35020 

Tuscaloosa  Housing  Autnonty.  P  O.  Box  2281,  Tuscaloosa.  AL  35403-2281 

Housing  Authority  of  the  City  of  Phenix  City,  P.O  Box  338,  Phenix  City.  AL  36868-0338  ...'. 

Fairfield  Alabama  Housing  Authority.  P.O  Box  352.  Fairfield.  AL  35064-0352  

Housing  Authority  of  the  City  of  Troy.  P  O.  Drawer  289.  Troy,  AL  36081-0321 

Housing  Authonry  of  the  City  of  Prichard.  P  O.  Box  10307.  Pnchard.  AL  36610  

Houiing  Authority  ol  the  City  of  Ozartc.  P  O  Box  566.  Ozark.  AL  36361-0566 

Housing  Authority  ol  the  City  of  Decatur.  P  O   Box  878.  Decatur.  AL  35602  

Greater  Gadsden  Housing  Authority,  P.O.  Box  I2i9,  Gadsden,  AL  35902-1219 

Selma  Housing  Authority.  P.O  Box  S.  Selma.  AL  36701        

Housing  Authority  of  the  Town  of  York.  P  O  Box  9.  York.  AL  36925-0009  

Florence  Housing  Authority,  303  N   Pine  St..  Florer-ce,  AL  35630  

Housing  Authority  of  the  City  of  Huntsville.  P.O.  Box  486,  HuntsviHe.  AL  35804-0486  

Dade  County  HUD.  i4Ci  NW   7th  Street,  Miami.  FL  33125 '..."" 

Tampa  Housing  Authority.  1514  Union  Street.  Tampa,  FL  33607  .„„ ', „..'. 

Housing  AuthonN  of  the  City  of  Sarasota  1300  Sixth  Street.  Sarasota,  FL  34236  .....'.... ...... 

Ocaia  Housing  Authority.  I4i5  NE.  32nd  Terrace,  Ocaia.  Fl  34470  .'" 

Housing  Authority  of  the  City  of  Cocoa.  P  O  Box  540338.  ML-rrii  i-.ind.  FL  32954-0338  ...'...... !!!!"!"!!!!".!! 

Tallahassee  Housing  Authority.  2940  Grady  Road,  Tallahassee.  FL  32312-2398 

Housing  Authority  of  the  City  of  Key  West,  P.O.  Box  2476.  Key  West.  FL  33040-2476  ...1"". 

Housing  Authority  of  the  City  of  Titusville.  P.O.  Box  540338.  Merritt  Island.  FL  32954-0338  , 

Hialeah  Housing  Authority,  70  East  7th  Street,  Hialeah,  FL  33010-4465  

Palatka  Housing  Authority,  400  N   I5th  Street.. 

Palatka.  Fl  32077  

Alachua  County  Housing  Authonty,  636  N  E.  First  St..  Gainesville.  FL  32601  ..!..!"!"L".L!""! 

Housing  Authority  of  the  City  of  Orlando,  300  Reeves  Court,  Orlando.  FL  32801-3199  '. 

DeLand  Housing  Authority.  300  Sunflower  Circle,  DeLand.  FL  32724-5556 

Housing  Authority  ol  the  City  of  Daytona  Beach.  118  Cedar  Street.  Daytona  Beach.  FL  321 14^904  

Housing  Authonty  of  the  City  of  Lakeland,  PO.  Box  1009,  Lakeland,  Fl  33802-1009 

Riviera  Beach  Housing  Authority.  2014  West  17th  Court,  Riviera  Beach,  FL  33404  ....'.i.Z. 

Panama  City  Housing  Authority.  804  E    15th  Street.  Panama  City.  FL  32405  !..!......!!!.! 

Gainesville  Housing  Authority,  PO  Box  1468,  Geinesviile,  FL  32602  ...".IZ""'Z''Z. 

Housing  Authority  of  the  City  of  Ft   Pierce.  707  N    7th  St..  Ft   Pierce,  FL  34950  "!.'"""  """"!""!1"!!!"!!."! 

Housing  Authonty  of  the  City  of  Fort  Lauderdale.  437  S  W  4th  Avenue.  Fort  Lauderdale.  FL  33315  '. 

Housing  Authonty  of  the  City  of  Ft   Myers.  4224  Michigan  Avenue,  Ft   Myers.  FL  33916    '. 

Housing  Authority  of  the  City  of  St.  Petersburg,  P  O  Box  12849.  St  Petersburg.  FL  33733-2849 1..!!"!!." 

Monroe  County  Housing  Authority,  PO  Box  2476.  Key  West,  Fl  33040  

Area  Housing  Commission,  P  O  Box  18370,  Pensacola.  FL  32523-8370  ..i''Z^""'"'"'''"'lli 


Amount 
approved 


418.500 
279.300 
464.500 
482.750 
284.100 
250.000 
143.881 

92.700 
139.800 
120,600 
1,034,750 
1,109.015 
144.300 
476.500 
298,800 
493.198 
112.200 

51.000 
332,250 

97.800 

42.600 
1 52.700 

45,000 

1.679.125 

1.045.250 

127.200 

63.000 

25.800 

59,700 
201.000 
101.700 
651.500 
223.500 
300.000 
297,429 
280.500 

85,400 
129.600  ■ 
128.700 
129  900 
236.400 
300,000 
181,500 

26.400 
198.000 
466.250 
>.792  500 
300.000 
•■  58.300 

95.100 
132,000 
183,700 
177.000 

75.600 
372,000 

1 44.000 

82.500 
425.750 

59.700 
300,000 
209,700 

46,800 
135,000 
189,300 
238.360 
266.100 
291.600 
265.800 

15.000 
216.900 
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APPENDIX  A.-FlSCAL  YEAR  1994  PUBLIC  AND  INDIAN  HOUSING  RECIPIENTS  OF  FINAL  FUNDING  DECISIONS-Continued 


Funding  recipient  (name  and  address) 


Housing  Authonty  of  New  Smyrna  Beach,  P.O.  Box  688.  New  Smyrna  Beach  FL  32170-0688 

Broward  County  Housing  Authority.  1773  N.  State  Road  7,  LauderhiJI  FL  33313 

Housing  Authority  of  the  City  of  Bremen.  P.O.  Box  776.  Bremen  GA  301 10-2160 

Housing  Authority  of  the  City  of  Moultrie,  P.O.  Box  1048,  Moultrie  GA  31768  

Housing  Authonty  of  the  City  of  Warner  Robins,  P.O.  Box  2048.  Warner  Robins.'GA^I  09^2048 

Housing  Authority  of  the  City  of  Valdosta,  P.O.  Box  907,  Valdosta  GA  31601 

Housing  Authority  of  the  City  of  College  Park,  1908  West  Pnnceton.  College  Park  GA  '30337-24 18 ' 

Housing  Authority  of  the  City  of  Tiffon,  P  O.  Box  12.  Tifton  GA  31794-0012 

Housing  Authority  of  the  City  of  Covington.  P.O.  Box  1367,  Covngton  GA  30209^1367 

Housing  Authority  of  the  City  of  Douglas,  P.O.  Box  917,  Douglas  GA  31533  

Housing  Authority  of  the  City  of  Calhoun,  in-F  South  Fair  St.,  Calhoun  GA  30701-2^9 

Housing  Authorit/of  the  City  of  Savannah,  P.O.  Box  1179.  Savannah  GA  31402-1179       

Housing  Authority  of  the  City  of  Elberton,  12  North  Mcintosh  St.,  Elberton  GA  30635-1552 

Housing  Authority  of  the  City  of  Eatonton,  P  O.  Box  3700,  Eatonton  GA  31024-0072  

Housing  Authority  of  the  City  of  Canton.  1  Shipp  Street.  Canton  GA  301 14-2813        

Housing  Authority  of  the  City  of  Waycross.  P.O.  Box  1407,  Waycross   GA  31502-1407 

Housing  Authority  of  the  City  of  Albany,  P.O  Box  485.  Albany  GA  31702-0485  

Housing  Autlxirity  of  the  City  of  Augusta,  P.O.  Box  3246,  Augusta  GA  30901       

Housing  Aijthority  of  the  City  of  Athens,  P.O.  Box  1469.  Athens  GA  30603-1469      

Housing  Autsority  of  the  City  of  Monroe.  P.O  Box  550.  Monroe.  GA  30655-0550  

Housinc,  A,.<i~ority  of  the  City  of  Decatur,  P.O.  Box  1627.  Decatur  GA  30031-1627       

Housing  Authority  of  the  City  of  Hartwell,  500  W.  Franklin  PI.,  Hartwell  GA  30643-0745 

Housing  Authonty  of  the  City  of  Rome.  P.O.  Box  1428,  Rome  GA  30161-2737  

Housing  Authority  of  the  City  of  Dublin.  P.O.  Box  36,  Dublin  GA  31040  

Housing  Authority  of  the  City  of  Lawrenceville,  502  Glenn  Edge  Drive.  LawrencevilleGA  30245 

Housing  Authority  of  the  City  of  Newton,  P.O.  Box  247.  Camilla  GA  31730 

Housing  Authority  of  the  City  of  Gainesville,  P.O.  Box  653,  Gainesville  GA  30503-0653 

Housing  Authority  of  the  City  of  Macon,  P.O.  Box  4928.  Macon  GA  31208-4928  

Housing  Authonty  of  the  County  of  Fulton,  10  Park  Place,  S  E    Atlanta  GA  30303 

Housing  Authority  of  the  City  of  Winder,  P.O.  Box  505,  Winder  GA  30680-0505      

Housing  Authority  of  the  City  of  Camilla,  P.O.  247,  Camilla.  GA  31730-0247  

Housing  Authority  of  the  City  of  Carrollton,  P.O.  Box  627,  Carrollton  GA  30117-0627 

Housing  Authority  of  the  City  of  Atlanta,  739  W.  Peachtree.  NE    Atlanta  GA  30365      

Housing  Authority  of  the  City  of  Columbus  P.O.  Box  630,  Columbus  GA  31993 

Housing  Authonty  of  the  City  of  Royston,  P.O.  Box  86,  Royston.  GA  '30662-0066 

Housing  Authority  of  the  City  of  Brunswick,  P.O.  Box  1118,  Brunswick  GA  31521-1118 

Housing  Authority  of  the  City  of  Eastman,  P.O.  Box  100,  Eastman  GA  31023-0100 
Housing  Authority  of  Richmond,  P.O.  Box  447,  Richrrrand,  KY  40475 

Housing  Authonty  of  Morgantown,  P.O.  Box  628.  Morgantown,  KY  42261 

Housing  Authority  of  Fulton,  200  N.  Highland  Dr..  Fulton,  KY  42041   

Housing  Authority  of  Bowling  Green,  P.O.  Box  116,  Bowling  Green,  KY  42101 

Housing  Authority  of  Paducah.  2330  Ohio  St.,  Paducah,  KY  42002  

Housing  Authority  of  Lexington,  635  Ballard  Street,  Lexington,  KY  40508 

Housing  Authority  of  Covington,  2940  Madison  Ave..  Covington,  KY  41015 
Housing  Authority  of  Hopkinsville.  P.O.  Box  437,  Hopkinsville,  KY  42240 

Housing  Authonty  of  Frankfort,  590  Walter  Todd  Dr ,  Frankfort,  KY  40601 

Housing  Authority  of  Louisville,  420  South  Eighth  St.  Louisville,  KY  40203 

Housing  Authonty  of  the  City  of  Oxford,  P.O.  Box  488.  Oxford,  MS  38655 

Housing  Authority  of  the  City  of  Tupelo,  P.O.  Box  3.  Tupelo,  MS  38802-0003 


Housing  Authority  of  the  City  of  Holly  Springs,  P.O.  Box  550,  Holly  Spnngs  MS  38535 
Mississippi  Regional  Housing  Authority  No  VIII,  P.O.  Box  2347,  Gultport  MS  39505-2347 
Housing  Authority  of  the  City  of  Natchez,  160  St,  Catherine  St.,  Natchez,'  MS  39120 
Housing  Authonty  of  the  City  of  Clarksdale,  P.O.  Box  908,  Clarksdale,  MS  38614 
Housing  Authority  of  the  City  of  Meridian.  P  O.  Box  870.  Meridian,  MS  39302-0870 

Mississippi  Regional  Housing  Authority  No.  IV,  P  O.  Box  1051,  Columbus  MS  39703-1051 

Housing  Authority  of  the  City  of  Columbus.  P.O.  Box  648,  Columbus.  MS '39703-0648 
City  of  Albemarle.  Dept.  of  Housing,  P.O.  Drawer  1367.  Albemarle.  NC  28002 

Housing  Authonty  of  the  City  of  Asheville.  P  O  Box  1898,  Asheville,  NC  28802 

Asheboro  Housing  Authority,  P.O.  Box  609.  Asheboro,  NC  27204 

Chapel  Hill  Dept.  of  Housing  &  Community  Develop..  317  Caldwell  Street.  Chapel  Hill  NC  27516 
City  of  Concord.  Department  of  Housing.  P.O.  Box  308,  Concord  NC  28026 
Housing  Authority  of  the  City  of  Charlotte,  P  O.  Box  36795,  Charlotte.  NC  28236 

Housing  Authonty  of  the  City  of  Durham,  P.O.  Box  1726,  Durham,  NC  27702 

Elizabeth  City  Housing  Authority.  P.O.  Box  1485,  Elizabeth  City.  NC  27906 

Fairmont  Housing  Authority.  P.O.  Box  661.  Fairmont.  NC  28340  

Fayetteville  Metropolitan  Housing  Authority.  P.O.  Box  2349.  Fayetteville  NC  28302 

Housing  Authority  of  the  City  of  Goldsboro,  P.O.  Box  1403.  Goldsboro.  NC  27533 

Housing  Authonty  of  the  City  of  Greensboro.  P.O.  Box  21287.  Greensboro  NC  27420 

Hamlet  Housing  Authority.  P.O.  Box  1188.  Hamlet.  NC  28345 .' 

Housing  Authority  of  the  City  of  High  Point,  P.O.  Box  1779,  High  Point  NC  27261 

Maxton  Housing  Authority.  P.O.  Box  126.  Maxton.  NC  28364  


Anr»ount 
approved 


37.800 
232.800 
33,600 
98.400 
133.200 
162.300 
126,300 
107.700 
84,000 
122,700 
75,000 
650.233 
55.500 
34.200 
45.600 
163,795 
298.200 
693.500 
318.000 
161  700 
2S4.600 
53.700 
300.000 
165.000 
63.600 
12,000 
134.500 
543,250 
153,300 
95,700. 
137.400 
84.000 
3,205,750 
534  250 
44  000 
182.100 
65.700 
100.500 
54.000 
56.904 
157,068 
300.000 
415.500 
288.600 
95.500. 
71.528 
1,460.030 
53.400 
122.100 
27.000 
450  500 
88,500 
88,800 
299.600 
106.190 
144.000 
60.000 
364.915 
60.000 
92.678 
45,600 
962.154 
420,715 
98.060 
15.000 
300,000 
300.000 
608.750 
69.000 
337,000 
27.000 
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AppEhJOix  A.— Fiscal  Year  1994  Public  and  Indian  Housing  Recipients  of  Final  Funding  Decisions— Continued 


Funding  recipient  (name  and  address) 


Housing  AutNxity  of  the  City  of  Lumberton.  P  O   Drawer  709,  Lumberton.  NC  28359 
Housing  Authority  of  the  City  of  New  Bern.  P  O   Bok  I486,  New  Bern,  NC  28563 
Housing  Authority  o1  the  City  of  Rocky  Mount.  P  O  Box  4717.  RocKy  Mount.  NC  27803 
Housing  Authority  of  the  City  of  Raleigh.  P  O  Box  28007,  Raleigh.  NC  2761 1 
Rowan  County  Housing  Authority,  121  W  Council  St .  Salisbury.  NC  28U4 
SmiJhIield  Housing  Authonty,  P  O  Box  1058.  Smtthfiekj,  NC  27577 
Selma  Housing  Authority,  71 1  Li22ie  St  ,  Selma.  NC  27576 

Sanford  Housing  Authority,  P  O  Box  636.  Sanford,  NC  27331     

Housing  Authority  of  the  City  of  Sal>stxjry.  P  O   Box  159,  Salisbury.  NC  28145 

WiUia-nstoo  Housing  Authonty.  PO   Box  ^09.  WiMiamston,  NC  27892  , 

Housing  Aulhonry  ol  the  City  of  Winstoiv Salem,  901  Cleveland  A^  .  WVinstorv-Saierri,  UC  27101 

Housing  Authority  of  the  City  of  Wilmio-^fton   P  O   Box  899.  Wilmington.  NC  28402  _ 

City  of  HicKory  Public  Housing  Authonty,  PC   Box  2927.  Hckory.  NC  28603  

Housing  Authwit/  ol  the  City  of  Greenville,  P  O  Box  1426.  Greenv.Ue.  NC  27835-1426  ~. 

Redevelopment  Commission  of  the  Town  of  Tartxxo.  P  O   Box  1 144,  Tarboro.  NC  27886  

Housina  Authonty  of  the  City  of  Launnburg,  P  O   Bo«  1437.  Laumburg.  NC  28353  

Monroe  Housing  Authority.  PC   Ek)»  805.  Monroe,  NC  28n  1-0805  

Li'icointon  Housing  Autfiority.  P  O  Box  753,  Lmcolnton,  NC  28093    _ _ , 

Morganton  Housing  Authonty.  PO   Box  1053,  Morganton,  NC  28680-1053  

Puerto  Rico  Public  Housing  Administration,  P  O   Box  363188,  ^.in  Juan.  PR  00936-3188 _.., 

Cheraw  Hous.ng  Author.ty,  PO  Drawer  969.  Florence,  SC  29.'-  '*-0969  , 

Anderson  Housing  Authority.  1335  Last  River  St  ,  Anderson,  SC  29624-2908  _.. 

Spartanburg  Housing  Authority   P  O   Box  2ft28.  Spartanburg,  SC  29306    _ 

City  ol  Charleston  Housing  Authority.  20  Franklin  Street.  Charleston.  SC  29401-6907  .„ 

Greenville  Housing  Authority.  PO   Box  10047.  Greenvitte.  SC  29603-0047  

York  Housing  Authority.  Post  Office  Box  687.  Yon-.  SC  29745-0687      

Conway  Housing  Authority  2303  Leonard  Avenue.  Conwav.  SC  29527-4515 „ „, 

Columbia  Housing  Authority.  1917  Harden  Street.  Columbia.  SC  29204-4307  

Knoxville  s  Community  Development  Corporation.  P  O  Box  3550.  Knoxvilie,  TN  37927  _ 

Cfiattanooga  Housing  Authority.  P  O   Box  i486,  Chattanooga.  TN  37401-1 148 

Johnson  Cl^  Housing  Autho'ity,  P  O   Box  59.  Johnson  Cit/.  TN  37605-0059  

Cleveland  Housing  Auttx)rity.  P  O  Box  2846.  Cleveland.  TN  37311-2846  _ 

Franklin  Housing  Authority    P  O   Box  304,  Franklin,  TN  37065-0304    „ _ 

McMinnwiile  Housing  Authority,  301  Hardaway  Street,  McMmr^ille,  TN  37110 — 

SpririgLeW  Housing  Authority   P  O   Box  :'198.  Springfield.  TN  37172-0398  „ 

Gallatin  Housing  Ajihontv.  P  O  Box  1923,  Gallatin.  TN  370t)6-i923   

Clarkswille  Housing  Auttionty.  PO  Box  603.  ClarKsviiie.  TN  37041-0603  _ _ 

Metropolitan  Development  &  Housing  Agency.  P  O  Box  846,  Nashville.  TN  37202-0646 

DyersDurq  HouS'ng  Autt>or;ty.  PO    Box  824.  Dyersbu'g.  TN  3.3025-0824  „ 

Jackson  Housing  Authority.  P  O  Bo<  3i88,  Jackson,  TN  38303-0188  

Mempnis  Housing  Auttxsnty.  P  O  Box  3664,  Memphis.  TN  38103-0664  

Virgin  Islands  Housing  Authority.  P  O   Box  7668.  St  Thomas.  VI  00801-7668 

Seminole  Tr  oe  oi  Florida.  3101  North  63rd  Avenue.  Hollywood,  FL  33024  „ 

Cook  County  housif>g  Autrwrity.  59  E.  Van  Buren  Sfeet.  Chicago.  H  60605  

Joliet  Housing  Authority.  P  O  Box  25'9.  Joiiet,  IL  60434-2519       

Housif>g  Authority  City  Bicomington.  104  E  Wood.  Bloomington,  IL  61701-6768  ._. 

St  Clair  County  Housing  Authority.  tOO  N  48th  ST  ,  Belleville.  IL  62223  .'. „ 

AlexarxJer  County  Housing  Authority.  100  The  Riverview.  Cairo,  IL  62914  

Waukegan  Housing  Authority.  200  S.  Utica  Street.  Waukegan.  IL  50085  

Housing  Autfiority  City  Danvilie.  PO  Box  312,  Danville,  IL  61834-0312  _ _ 

Flandoiph  County  Housing  AutlX)nty,  214  Opdyke  Street.  Cheslw,  IL  62233  „. 

Madison  County  Ho<.ising  Autrwrity.  1609  Olive  Street,  CollmsviJJe,  IL  62234  ^ 

Freeport  Housing  Authority.  10  N  Galena,  Freeport.  Il  61032-4302 

Decatur  Housing  Authority.  1808  E   Locust  Street.  Decatur.  1L  62521-1409  

Spnrigfiekd  Housing  Authority    200  N    11th  St..  SpnngfieW   IL  62703- '004  

Rocklord  Housing  Authonty.  330  15th  Ave  .  Rockford.  IL  61 108    

Jackson  County  Housing  Author-ty.  300  N  7th  St .  Murphysboro,  IL  62966  - „ 

Kankakee  County  Housing  Authority,  P  O  Box  1289,  Kankakee,  II  60901-1289  

Chicago  Housing  Authority,  22  W  Madison  Street,  Chicago,  IL  60602      

LaSalie  County  Housing  Authority.  PO  Box  782.  Ottawa,  IL  61350-0762 

Hock  island  City  Housing  Authonfy.  1 1 1  20th  St.,  Rock  IslarxJ,  IL  61201-8827 

Peona  Housing  Authonty,  100  S  Shenran  Rd  .  Peona,  IL  61605-3905  _ 

Housing  Authority  East  St  Louis,  700  N  20ft\  St.,  East  St.  Louis,  IL  62205 

Hamnf»nd  Housing  Auttwnty.  7329  Columbia  Circle.  HamrrrorKl.  IN  40324-2819  ...~ 

Gary  Housing  Auttiofity.  578  Broadway.  Gary.  IN  46402-1986  _ „ 

Muncte  Housing  Authority.  409  Eist  First  Street.  Muncie.  IN  47302-2495  

South  Bend  Housing  Authonty,  P  O  Box  1 1057,  South  Bend.  IN  46634-0057  

Evansvilie  Housing  Authonty.  PO   Box  3505,  Evansville,  IN  47735  

Fori  Wayne  Housing  Authority,  PO  Box  13489.  Fort  Wayne,  IN  46809-3489   

East  Chicago  Housing  Authority.  P  O.  Box  498,  East  Chicago.  \U  46312-0498  

Indianapolis  Housing  Authonty.  410  North  Meridian.  indiarMpolis.  IN  46204-1790  _^.. 


Amount 
approved 


14 


9 


218,400 

1  73.700 

229.500 

519.250 

60.000 

61.500 

54.900 

1 39.200 

166,800 

44.700 

540,750 

430,250 

93.300 

213,600 

57.900 

141,600 

61,800 

73.900 

75.000 

289.750 

208.794 

71,100 

394.750 

351.087 

292,501 

37.200 

72,000 

235,000 

993,500 

724.540 

225.300 

129.200 

91,200 

128.390 

122.665 

104.000 

152.598 

.591.750 

157.756 

300.000 

,741.759 

,086,500 

133,800 

545,500 

300.000 

189,900 

300.000 

171.093 

134.000 

215,400 

56,300 

255,000 

135.900 

262.500 

363,000 

525,500 

238,934 

105.900 

,920.000 

282.000 

181.800 

486.540 

586.500 

^77.500 

621.500 

184.884 

256,80i3 

297,549 

233.400 

243.000 

673.129 


APPENDIX  A.-F.SCAL  YEAR  1994  PUBLIC  AND  INDIAN  HOUSING  RECIPIENTS  OF  FiNAL  FUNDING  DECISIONS-Continued 


Funding  recipient  (name  and  address) 


Pleasant  Point  Passamaquoddy  Reserv.  Housii-»g  Auth..  P.O.  Box  339   Perry  ME  04667 

Pontiac  Housing  Commission,  132  Franklin  Blvd.,  Pontiac,  Ml  48341    '  

Saginaw  Housing  Commission,  2311  Davenport  St.,  Sag.riaw,  Ml  48602-3747 

Ecorse  Housing  Commission,  266  Hyacinth  Street,  Ecorse,  Ml  48229-1699       

Flint  Housing  Commission,  3820  Richfield  Road,  Flint,  Ml  48506-2616  

Ypsilanti  Housing  Commission.  601  Armstrong  Drive,  Ypsiianti,  Ml  48197-5224 

Inkster  Housing  Commission,  4500  Inkster  Road,  Inkster,  Ml  48i4l-i87l  

Port  Huron  Housing  Commission,  905  Seventh  Street,  Port  Huron,  Ml  48060^5399 

Muskegon  Heights  Housing  Commission,  615  East  Hovey  Ave,  Muskegon  Heights  Ml  49444 

Albion  Housing  Commission,  P.O.  Box  630.  Albion.  Ml  49224  '  

Benton  Harbor  Housing  Commission,  925  Buss  St.,  Benton  HartwriMI  49022 

Lansing  Housing  Commission,  310  Seymour  Avenue,  Lansing,  Ml  48933  '' 

Sault  Ste  Mane  Tribal  Housing  Authority,  2218  Shunk  Road,  Sault  Ste  Marie  Ml  49783 

Sagma/.  Cr^ippewa  Housing  Authority.  2451  Nish-Na-Be-Anong  Rd  ,  Mt  Pleasant  M!  48858 

Public  hcusing  Agency  of  tfie  City  of  Saint  Paul.  480  Cedar  Street,  St.  Paul  MN  55:01-2240 

Rochester  Housing  Authority,  21 16  Campus  Dnve  SE  .  Rochester  MN  55QC4-4744  

Minneapolis  PHA  in  and  for  the  City  of  Minneapolis,  lOOl  Washington  Ave.,  Minneapolis  MN  55401 -i'o43' 

Housing  &  Redevelopment  Authority  of  Duiuth,  P.O.  Box  16900,  Duluth  MN  55816-0900 

White  Earth  Reservation  Housing  Authonty.  P.O.  Box  418,  White  EarthMN  56591 

Mississippi  Band  of  Choctaw  Indians,  P.O.  Box  6010  Choctaw  Bra  ,  Philadelphia  MS  39350 

Qualla  Housing  Authority,  P.O.  Box  1749,  Cherokee,  NC  28719-1749  '  

Nonh  Ca'olina  Indian  Housing  Authority,  P.O.  Box  2343,  Fayetteville,  NC  28302 

Dayton  Metropolitan  Housing  Authonty.  400  Wayne  Avenue,  Dayton,  OH  45410-1 106 

Butier  Metropolitan  Housing  Authonty,  P.O  Box  357.  Hamilton,  OH  45012-0357  

Zanesville  Metropolitan  Housing  Authority,  863  Durban  Drive,  Zanesville.  OH  43701 

Springfield  Metropolitan  Housing  Authority,  437  East  John,  Spnngfield,  OH  45505      

Youngstown  Metropolitan  Housing  Authority.  131  Boardman  Street,  Youngstown  OH  445oi-i329' 

Cuyahoga  Metropolitan  Housing  Authority,  1441  W  25th  Street,  Cleveland  OH  44113-3T01 

Lucas  Metropolitan  Housing  Authority.  PO   Box  477.  Toledo,  OH  43692-0477  

Akron  Metropolitan  Housing  Authority.  180  West  Cedar  St.,  Akron.  OH  44307-2546 

Trumbull  Metropolitan  Housing  Authority,  1977  Niles  Road,  Warren,  OH  44484-5197 

Lorain  Metropolitan  Housing  Authority,  1600  Kansas  Avenue,  Loram,  OH  44052-2502 

J'.-fferson  Metropolitan  Housing  Authority,  815  N.  Sixth  Avenue,  SteubenviHe,  OH  43952-1847 

Stark  Metropolitan  Housing  Authority,  1800  W  Tuscarawas,  Canton  OH  44708-^997 

Superior  Housing  Authority.  1219  North  Eighth  St .  Superior.  WI  54880-6699  

Ho-Chunl.  Housing  Authority,  P  O.  Box  5^6,  Tomah,  WI  54660  ....  

Oneida  Housing  Authority,  P.O.  Box  68,  Oneida,  WI  54155  

L3C  du  Flamt^au  Chippewa  Housing  Authn-ity,  P.O.  Box  187,  Lac  du  Fiambeau,  Wl'54538r^'i87 

Menominee  Tribal  Housing  Authority,  P.O  Box  459,  Keshena.  WI  54135-Ci459  

Housing  Au1hor.r>  of  the  City  of  Camden,  Box  39,  Camden,  AR  7i70i-0039 

Housing  Authority  ol  trie  City  of  Conway,  335  S.  Mitchell.  Conway.  AR  72032        

fiousing  Authority  of  the  City  of  Forrest  City,  Box  997,  Forrest  City  AR  72335-0997 

Housing  Authorit>  of  the  City  of  Fort  Smith,  2100  North  31  st  St    Fori  Smi»h   AR  72904^199 

housing  Authority  of  the  City  of  Hot  Spnngs,  Box  1257.  Hot  Springs  AR  71901-1257  

Housing  Authority  of  the  City  of  Little  Rock,  1000  Wolfe  Street,  Little  Rock   AR  72202  

housing  Authority  of  the  City  of  North  Little  Rock,  Box  516,  North  Little  Rock  AR  721^5^516 

Housing  Authority  of  the  City  of  Texarkana.  110  Bramble  Courts,  Texarkana.  AR  75502 
'^ac  &  Fox  Housing  Authonty  of  Missoun,  Route  1,  Box  97,  Unit  12   Reserve   KS  66434 

Housing  AuttKjrity  of  St  James  Parish,  P  O.  Box  280,  Lutcher,  LA  70071-0280  

Housing  Authority  of  DeRidder,  P.O.  Box  387,  DeRidder,  LA  70634-0387  

Housing  Authority  of  Lake  Charles,  P.O.  Box  1206,  Lake  Charles.  LA  70602-1206 

Housing  Authority  of  New  Orleans.  918  Cardonlet  St.,  New  Orleans,  LA  70130 
Housing  Authority  of  Rapides  Parish,  119  Boyce  Gardens,  Boyce,  LA  71409 

Housing  Authority  of  Natchitoches  Pansh.  P.O.  Box  255,  Natchitoches.  LA  71458-^255 

Housing  Authority  of  Lafourche  Pansh,  P  O.  Drawer  499,  Raceland,  LA  70394-0499 

Housing  Authority  of  the  Crty  of  Natchitoches,  P  O.  Box  754,  Natchitoches  LA  71457-0754" 

Housing  Authority  of  Morgan  City,  P.O.  Box  2393,  Morgan  City,  LA  70381-^2393 
Housing  Authority  of  Bogaiusa,  1015  Union  Avenue,  Bogalusa,  LA  70427-1 113 

Housing  Authority  of  Monroe,  P  O.  Box  1 194,  Monroe,  LA  71201-1 194  .  

Housing  Authority  of  Ruston,  P.O.  Drawer  1283,  Ruston,  LA  71270-1283  ..."."!.!!. 

Housing  Authority  of  East  Baton  Rouge  Pa'ish,  4546  North  Street,  Baton  Rouge  LA  70806^3422 

Housing  Authority  of  Patterson,  P.O.  Box  329,  Patterson,  La  70392-0329 

Housing  Authority  of  the  Crty  of  Albuquerque,  P.O  Box  1293,  Albuquerque  NM  87103-i2'53 

Housing  AuthO'ity  of  the  Crty  of  Las  Cruces,  926  S  San  Pedro  SL.  Las  Cruces  NM  88OO1 

Housing  Authority  of  the  Crty  of  Alamogordo,  P.O.  Box  336,  Alamogordo.  NM  88310-0336 
Housing  Authority  of  tfie  Crty  of  Las  Vegas,  P.O.  Box  179,  Las  Vegas,  NM  87701-0179 
Housing  Authorrty  of  the  Crty  of  Santa  Fe,  P  O.  Box  4039,  Santa  Fe,  NM  87502-1039 

Housing  Authonty  of  the  Crty  of  T  or  C,  108  South  Cedar,  Truth  or  Consequence,  NM  87901 

Housing  Authonty  of  the  County  of  Santa  Fe,  52  Camino  de  Jacobo,  Santa  Fe  I^M  87501-9203 
Oklahoma  City  Housing  Authority,  1700  NE  Fourth  St .  Oklahoma  City,  OK  73117 
Housing  Authority  of  the  Crty  o(  Hugo,  P.O.  Box  727,  Hugo,  OK  74743-0727 


Amount 
approved 


42.000 
238.500 
289.200 
60.000 
300.000 
65.400 
255,930 
132.000 
106.500 
65  378 
107  400 
257.900 
84.900 
32,100 
1,058.500 
25.700 
1,086.802 
300.000 
105  600 
205,500 
300.000 
76200 
1,119.500 
312.500 
200, 100 
265.800 
510.962 
2.S57.750 
806250 
1,398.000 
360.308 
345  750 
242.100 
622.043 
122,410 
45.300 
77.400 
97.263 
137.000 
162,000 
45,900 
135.000 
134.521 
110,969 
411.000 
300.000 
120.900 
1 1 .400 
S5.400 
35.700 
199.000 
3,446  642 
53,000 
27,600 
82  800 
121.194 
95.390 
91.520 
380.500 
90.000 
296.972 
31.700 
300,000 
95.700 
66  000 
1 1 1 .600 
138.300 
30.000 
66.000 
785.500 
67.800 


10100 


FBdcral   Re«u>ter  /   Vol    (iO.  No.  36  /  Thursday.  Fobriiary  L'3.   19y5   /   Notices 


Apfendix  a.— Fiscal  Year  1934  Pu3lic  and  Ind»an  HousiNKi  Recipients  of  F»nal  Funding  Decisions— Continued 


Federal  Register  /  Vol.  60.  No.  36  /  Thursday,  February  23,  1995  /  Notices 


10101 


Funding  recipient  (name  and  address) 


Housing  AuthofTtv  of  the  City  ot  McAiPster,  P  O,  Box  8l9.  McAlester  OK  74501-0819  

HouSK»g  Authority  of  the  Cit>  of  Tulsa.  P  O   Box  6369.  Tulsa,  OK  ;'4;4S-0369  

Kiowd  Inbe.  PO  Box  369.  Carneyie,  OK  73015   ~ - 

Absentee  Shawnee  Hous.r>g,  PO   Box  425,  Shawnee.  OK  74802-0425  

Cherokee  Nation  housir^g  Authority,  PO   Box  1007  Tahloquah.  OK  '4465-1007  „ 

ChK-.Kasaw  Nation  Hausmg  Authority.  P  O  Box  668  Ada.  OK  74820-0668  

Choctaw  Nat'on  Housing  Authontv,  P  O  Box  G  Hugo.  OK  74743  _„ 

Delaware  Housinq  Authorl^,  »6  Delaware  Acres,  P'o  B  33.  Cheteea.  OK  74016-0334  

Kiw  Housing  Autnontv.  9  Kan/a  Ian*'.  P  O   Box  3.  NewkirK.  OK  74647-0371   

Sac  &  Fox  Housjnq  Authority  of  Oklahoma.  201  N  Ha^ison.  P  O  B  1252.  Shawnee.  OK  74801-1252 
Cortdfiche  Motising  Authontv.  PO  £k)x  1671,  Lawton,  OK  73502-1671    


Housing  Autl)ority  o 
Housiny  Authority  o' 
Housing  Aiithority  oi 
Housing  Authority  oi 
Housi<'>5  Autlionty  O 
Housing  Autfxjfity  oi 
Housing  Authority  o 
Houstnq  AuthofiN  O 
Housir»g  Authority  o 
Housing  Authority  o 
Housiiig  Authority  o 
l-loiiSing  Auttionfy  a 
Housing  Authority  o 
Housirjg  Authority  o 
Housing  Authontv  o 
Housing  Authority  o 
Housing  Author. ty  o' 
Ho.iSing  Aultiority  oi 
Housing  Authority  o' 
Housing  Authori*>'  o' 
Housing  Auttx)fity  o' 
Housing  Authority  o 
Housing  Authority  oi 


El  Paso.  P  O  Box  9895.  El  Paso.  TX  79989-9395 

Fort  Worth,  P  O   Box  430,  Fort  Worth.  TX  7r.iC1-0430 

Dallas  3939  N   Harripton  Bd    Dallas.  TX  ^'-?i2-0000 
'  Waco.  P  O  Box  978  Waco,  TX  76703-09/ 8 

Waxahachie.  208  Patrick.  Wa»3hachie.  TX  75165-2918 

Lubbock.  P  O   Box  2568.  Lubbock.  TX  7940&-2568 

Denison.  P  O  Box  44  7.  Denison.  TX  75020-0^47 

McKiiney,  1200  N   Tennessee.  McKinney.  TX  75069-9977 

Temple.  P  O   Box  634.  Temple.  TX  76603-0634 

Pans.  PO  Box  688.  Pans.  TX  75461-0688  -.... 

Sherman.  P  O.  Box  2147,  Sherman.  TX  75091-2147 _ 

Piano,  1581  Avenue  "K",  Piano.  TX  75074-6231   _ 

Slaton.  PO.  Box  317.  Slaton,  TX  79364-0317  

Abilene.  P  O.  Box  60.  Abilene.  TX  79604-0060  „ „ 

the  Crfy  of  Bay  City   3012  Sycamore.  Bay  City,  TX  77414  

the  City  of  Nacogdoches,  7 15  Summit  Nacogdoches.  TX  75961    

the  City  of  Ba>1own.  805  W  Nazro  Street.  Baytown.  TX  77520  .-. 

the  City  of  Beaumont.  PO  Box  1312.  Beaumont.  TX  77704-1312 

the  City  of  Orange.  PO.  Bex  3107.  O-ange,  TX  77£^':-3l07  _.... 

the  City  of  Texas  Cty,  817  Second  Ave  North.  Texas  City.  TX  77590 

the  City  of  Houston,  2640  Fountamvt^.  HoustDn.  TX  77057  

the  C;ty  of  Port  Arthur,  920  CeQueen,  Port  Athur.  TX  77643-2295  

the  City  of  Galveston.  920  53rd  Street.  Galveston.  TX  77551-1099  _ 

Pha'r  Housing  Authonty.  Cn  W  Audrey.  Phan-.  TX  78577  

Stan  County  Housing  Airthcrity,  PO  Box  50.  Rio  Grande  City.  TX  78582-0050  ...y _ 

San  Benito  Housing  Authority,  PO.  Box  1950,  San  Benito.  TX  78586-1950   

Mtfsion  Housing  Authority.  906  E  8th  Street.  Missicr,  TX  78572  _ 

Corpus  Christi  Housing  AuttKirrty.  PO  Box  7019,  Corpus  Chnsti.  TX  78467-7019  

San  Antonto  Housing  Autnonfy  PO  Drawer  1300.  San  Antonio.  TX  73295-^300  „ 

AuJilir!  Housing  Authority.  P  O  Box  6159.  Austin.  TX  78762-6159  

La  Joya  Housing  Authority.  PO  Box  1409.  La  Joya.  TX  78£.60-1409  

Lawrence  Housing  Autt)or;ty,l500  Haskell  Avenue.  Lawrence.  KS  66044  

Kansas  City.  Karens  Housing  Authority,  1 124  North  9th  St..  Kansas  City,  KS  66101-2197 

Topeka  Housing  Authority.  215  E   7th  Street.  Topeka,  KS  66612 „.... 

Saint  Loms  Housing  Aulhc'it/,  4100  Lindell  Blvd..  St  Louis.  MO  63108-2999 

Housing  Authority  of  tfie  Citv  of  Fufton,  P  O  Box  814.  Fulton,  MO  66251-0814  

Housing  Authonty  of  Saint  Louis  County,  P  O.  Bex  23386,  St.  Lows,  fi^O  63121-0580  

Housing  Autr,ofi%  of  the  City  of  Columbia.  301  N  Providence.  Coiu.-.bia.  MO  65203-4091  

Kansas  City  Hoi.ising  Authority.  299  Paseo.  Kansas  City,  MO  64106-2608  

Omaha  Housing  Authority.  540  South  27th  St..  Orr^ha.  NE  68l0£'-'f.21   

Housing  Auttx-nty  of  the  City  and  County  of  Denver.  Bx  4305.  Sant?  Fe  Station.  Denver.  CO  80204  ... 

Housing  Authonty  ot  the  City  of  Pueblo.  1414  N   Sarta  Fe  Ave  .  Pueblo.  CO  81003   _ 

Helena  Housir^j  Authority.  812  Abt>ey  Street.  Helena.  MT  59601   

Chippewa  Cree  Housing  Authonty.  P  O  Box  872,  Box  Elder.  MT  59521  „ 

Crow  Tribal  Housing  Airthonty.  P  O  Box  99.  Cro*  Agency.  MT  59022  .'. 

BiacKteet  Housing  Authonty,  P  O  Box  790,  Browning,  MT  59417  

Turtle  Mountain  Housing  Authority.  PO  Box  620.  Betoourt  ND  58316  „ „ 

Cheyenne  River  Housing  Authority,  P  O.  Box  430.  Eagle  Cutte,  SD  57625 _ 

Standing  Rook  Housing  Authority,  P.O.  Box  484.  Fori  Yates,  SD  58538  

Sicsoion  Wahpetor.  Hous'ng  Authority,  P  O.  Box  687.  Sisseton.  SD  57262  

Rosebud  Housing  Authonty.  PO  Box  69.  Rosebud.  SD  57570  

Housing  Autnori»v  o(  the  County  of  Salt  Lake.  19c2  Soulh  200  East.  Salt  Lake  City   UT  84115  

Housing  Authority  of  Salt  Lake  City,  1776  S  W  Ten^Ne.  Saf  Lake  Citv  UT  84115  

Wi.-i-J  River  Housing  AuThcnty    PO  Box  327.  Fort  Wasr-akie   WY  8?5'4  

Phoenix  Housing  Department.  630  E   Jefferson  St .  Phoenix.  AZ  85034-2230  

Pinai  County  Housing  Department.  970  N    1 1  M.le  Corrier  Rd..  Casa  Grande.  AZ  85222-9621    . 

Nobles  Housing  Authofity.  PO  Box  777,  Nogales.  AZ  8562&-0i'77  

Hjustng  Authority  of  ttie  City  of  Yuma.  1350  W  Colorado  Street.  Vuma.  AZ  85364-1336  _ 

Chtndlwr  Housing  a.id  Redevelopment  DtviS'On.  99  N   Delaware  Street.  Chandler.  AZ  85225-5577 

GlendaJe  Cf<rr.munity  Housing  Services  Department.  6842  N   61st  Avenue,  Glendale.  AZ  8530^-3199 


Amount 
approved 


82.200 

649.093 

51.900 

204.300 

645.000 

436.500 

457.50C 

9.975 

23.100 

118.800 

111.000 

1.363.832 

3.^6.500 

17' 1.250 

265.500 

31,200 

156.300 

60.000 

60.000 

97.800 

62.400 

89.400 

15.000 

21.000 

63.900 

147.614 

22.500 

63.000 

227.400 

117.600 

39.000 

1.011.000 

1 06,800 

346.500 

109,500 

23,400 

90.000 

61,400 

i  74, 724 

1,936,000 

482.000 

9.400 

102.900 

520.800 

219.300 

1.594,750 

59,700 

261.000 

218.700 

469.000 

748.000 

890,250 

2 '0,000 

109.800 

63.700 

150.900 

280.178 

326.000 

284.101? 

237,900 

130.300 

300.000 

179.700 

19'. 100 

157.700 

624.000 

43.000 

53.000 

55,500 

60.000 

46.500 
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APPENDIX  A.-FlSCAL  YEAR  1994  Public  AND  INDIAN  HOUSING  RECIPIENTS  OF  FiNAL  FUNDING  DECIS.ONS-Ccnt.nued 


Funding  recipient  (name  and  address) 


Gila  River  Housing  Authonty.  PO  Box  251.  Maricopa.  AZ  85239 

Navajo  Housing  Authority.  PO   Box  387.  Window  Rock,  AZ  86515    

Sacramento  City  Housing  &  Redevelopment  Agency,  P.O.  Box  1834,  Sacramento  CA '958 12- 1834' 

Sacramento  County  Housing  &  Redevelopment  Agency,  P.O.  Box  1834.  Sacramento  CA  95812-1834' 

Housing  Authority  of  the  County  of  San  Joaquin,  P.O.  Box  447  Stockton  CA  95201 

Housing  Authority  of  the  County  of  Santa  Barbara.  P.O.  Box  397,  Lompoc  CA  93438^397 

Housing  Authority  of  the  City  of  Santa  Barbara,  808  Laguna  Street,  Santa  Barbara  CA  93l0'-'l'590 

San  Diego  Housing  Commission.  1625  Newton  Street,  San  Diego.  CA  921 13         '  

Imperial  Valley  Housing  Authority,  1401  D  Street,  Brawley.  CA  92227  

Community  Development  Commission,  County  of  L.  A.,  2525  Corporate'pia'cerfwlont'e'r'e'y'park"'cA  91754  ' 
Housing  Authority  ot  the  City  of  Calexico.  1006  E.  5th  Street.  Calexico  CA  92231 

Housing  Autr^jriry  of  the  City  of  Los  Angeles,  P.O.  Box  17157,  Los  Angeles  CA  900i7 

Housing  A.jt'Tonty  of  the  County  of  Kem,  525  Roberts  Lane,  Bakersfield  CA  933G8--17Q9 

Housing  Aot»iorir,  of  the  City  of  Oxnard,  1470  Coloma  Rd  .  Oxnard,  CA  93030-3714 

Housing  Aotnority  of  the  County  of  San  Bernardino.  1053  N.  "D"  Street.  San  Bernardino  C A  92410^3854 

City  &  County  of  San  Francisco  Housing  Authority.  440  Turk  Street,  San  Francisco  CA  94102 

Hous  ng  Autlwty  of  the  County  of  Monterey.  123  Rico  Street.  Salmas,  CA  93907 

Housing  Authority  of  the  County  of  Mann.  P.O.  Box  4282.  San  Rafael   CA  94913-4282 

Oakland  Housmg  Ajtnonty,  1619  Harrison  Street,  Oakland,  CA  94612  

Housing  Authority  of  the  County  of  Stanislaus.  1701  Robertson  Road.  Modesto  CA  95352-3958 

Housing  Authority  of  the  County  of  Fresno,  P  O.  Box  1 1985,  Fresno  CA  93776-1S85 

Housing  Authority  of  the  City  of  Fresno.  P  O.  Box  1 1985,  Fresno,  CA  93776-1985        

Housing  Auttiority  of  the  County  of  Contra  Costa,  PO  Box  2759.  Martinez   CA  94553 

Housing  Authonty  of  the  City  of  Eureka,  735  West  Everding,  Eureka,  CA  95503 
Housing  Authority  ol  the  City  of  Madera,  205  North  10th  St.,  Madera.  CA  93637 
Northern  Circle  1,-dian  Housing  Authonty,  694  Pmoleville  Drive,  Ukiah,  CA  95432 
State  of  Ha-vaii  Housing  Authority.  P.O.  Box  17907,  Honolulu,  HI  96817 

Mescalero  Apache  Housing  Authority.  P.O.  Box  176.  Mescalero,  NM  88340  ""'" 

Northern  Pueblos  Housing  Authority.  P.O.  Box  3502,  Po|Oaque,  NM  87501 

Housing  Authority  of  the  City  of  Las  Vegas,  P.O  Box  1897,  Las  Vegas.  NV  89125 

Housing  Authonty  of  the  City  of  Reno.  1526  East  Ninth  St .  Reno.  NV  89512-30^2 

Housing  Authority  of  the  County  of  Clart<.  5390  E   Flaminggo  Rd,  Las  Vegas   NV  89122-5308 

Tlmg.t-HaKJa  Regional  Housing  Authonty,  P  O.  Box  32237,  Juneau,  AK  99803 
Interior  Regional  Housing  Authority,  828  27th  Avenue,  Fairbanks,  AK  99701 

Housing  Authonty  of  the  City  of  Salem,  P.O.  Box  808,  Salem,  OR  9730&-O808 

Housing  Authority  of  the  County  of  Clackamas,  13950  S.  Gam,  Oregon  City  OR  97045 

Housing  Authority  of  PoniarKj,  135  SW.  Ash,  Portland.  OR  97204 

Silet2  Indian  Housing  Authority,  P.O.  Box  549,  Siletz.  OR  97380   ....L!..^!'.'l.".l 

Umatilla  Indian  Housing  Authority.  P  O.  Box  1658.  Pendleton.  OR  97801   !.''''."!.".' " 

King  County  Housing  Authority.  5455  65th  South,  Seattle.  WA  98i 88-2583  ..'. 

Housing  Authority  of  the  City  of  Bremerton.  PO  Box  631,  Bremerton,  WA  98337 

Spokane  Housing  Authority,  West  56  Mission  St,  Spokane,  WA  99201-2044  - 

Kitsap  County  Consolidafed  Housing  Authorrty,  9265  Bayshoie  Dr.,  SilverdaleWA  98383 

Housing  Authority  of  the  City  of  Tacoma,  1728  East  44th  St..  Tacoma.  WA  98404^609 
Housing  Authontv  of  the  City  of  Seattle,  120  6th  Avenue  North.  SeaWe.  WA  98109 
Makah  Tnbe  Indian  Housing  Aulhonty.  P  O  Box  88.  Neah  Bay.  WA  98357 

Southern  Puget  Sound  indian  Housir.g  Authority.  SE.  11  Squaxin  Drive.  Shelton,  WA  S8584 

Yakima  Nation  Indian  Housing  Authority,  61 1  South  Camas  Ave.,  Wapato  WA  98951-1499 

Total  Dollars  Awarded  

Total  Number  of  Grant  Awards  =  520  


Amount 
approved 


264,250 
995.916 
422,383 
290.493 
300.000 
157,500 
143.100 
317.000 
147,000 
708.000 
90,600 
2.181.250 
299,100 
234,000 
299,988 
1,681.750 
192.834 
89,3C9 
824,756 
191,128 
297  000 
300.000 
267.628 
69,400 
60.000 
54,000 
1,315,750 
127.200 
147.000 
641.250 
215.100 
254.700 
102,620 
135,000 
101.100 
169.667 
668  500 
16.172 
70,200 
777.750 
174  600 
27.000 
37.800 
364.250 
1.629.750 
54.300 
99.600 
204.300 
228.884  574 


Office  of  the  Secretary— Office  of 
Lead-Based  Paint  Abatement  and 
Poisoning  Prevention 

[Docket  No.  N-95-3891;  FR-3883-N-01] 

Task  Force  on  Lead-Based  Paint 
Hazard  Reduction  and  Financing; 
Open  Meeting 

AGENCY:  Office  of  Lead-Based  Paint 
Abcitemi'nt  and  Poi.soning  Prevention, 
HUD. 

ACTKJN:  Notice  of  open  meetings. 


SUMMARY:  The  Task  Force  was 
established  by  the  Secretary  pursuant  to 


section  Kil'i  of  the  Residential  I^ad- 
Based  Faint  Hazard  Reduction  ,^ct  of 
1992.  The  charier  of  the  Task  Force  was 
approved  July  14,  1993. 

The  Task  Force  includes  individuals 
representing  the  Department  of  Housing 
and  L'rban  Development;  the  Farmers 
Home  Administration;  the  Department 
of  Veterans  Affairs;  the  Federal  Home 
Loan  Mortgage  Corporation;  the  Federal 
National  Mortgage  As.sociation;  the 
Environmental  Protection  Agency; 
employee  organizations  in  the  building 
and  construction  trades  industry; 
landlords:  tenants;  primary  lending 
institutions;  private  mortgage  insurers; 


single-family  and  multifamily  real  estate 
interests;  nonprofit  housing  developers; 
property  liability  insurers:  public 
housing  agencies;  low-int  ome  housing 
advocacy  organizations;  national.  State, 
and  local  lead-poisoning  prevention 
advocates  and  experts;  and  community- 
based  organizations  located  in  areas 
with  substantia!  rental  housing.  These 
members  were  selected  on  the  basis  of 
personal  experience  and  expert 
knowledge.  Three  committees  were 
established  hy  the  Task  Force  members; 
(1)  Finance  Committee;  (2)  Liabilitv 
Committee;  and  (3)  Implementation 
Committee.  The  members  of  the.>e 
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i.iMiiiiiilti*«s  ar»!  iiUMiilMtrs  of  Itir  I'.isk 
F()n:o. 

DATES:  The  last  Task  Forci  \!r-c(iiig  will 
tu-  held  (in  Man  h  It.  14,  .t  1^.  \m5 
troni  '1:00  a  (11.  to  'i:00  p.m.  ;\\  the 
C^'ormilovvn  I'nivrrsily  LonfurHru.*^ 
Outer,  located  at  3H00  Ri'servoir  Roiid 
NVV.,  Washington.  DC  200n7.  Ii  li-phone 
iUji!ihiT(J()2)  fiH7-:i242. 
ADDRESSES:  Mf:iit>ers  of  Ihv  |iiilili(  an; 
invitt!(l  to  providi'  written  matt-rial  lo: 
Rulh  Wright.  Ta-,k  Fori  e  .Sinff  Direi.tor. 
!)«[). irtiiu'iil  ol  Hoii^in^;  and  I'rhan 
l)«-v(  lo[>nib'nl.  451  7th  Strtet  SW  .  Kooni 
It-lH.  Wnshinmon.  IX:  -(1410 
FOR  FURTHER  INFORMATION  CONTACT: 
Kiilh  Wright.  Task  Fon  e  Staff  l)ire(  tor. 
Department  of  Housing  and  I'rhan 
Dtnelopnient.  4.'">1  7th  Street  SW.,  Room 
»{-! M,  W.isliinoton,  IX;  20410. 
leiephoMu  (21)2)  7,'">r)-lK0fS.  1"he  ITD 
iimnhers  are  (202)  70H-<J.U)0  or  1-HOO- 
H77-H3A9.  (Except  for  the  a  •HOO" 
niiMih«rr.  these  are  not  toll-free 
niiiiiliers  ) 

SUPPLEMENTARY  INFORMATION:   Ihe 
pre\  ioiis  Task  Fone  t.ommittet; 
meeting's  were  held  on  .Novemln-r  15  & 
Ml.  1<)*)4  in  (Uii(  ago.  Illinois.  ,'\n 
annoiiiK  ement  will  he  piihlished  in  the 
Federal  Register  at  least  I.S  days  hefore 
each  meeting.  All  meetings  will  In-  open 
lothe  puhlii:,  with  limited  seating 
availahleon  a  first-tome,  first-served 
hasis. 

The  mandate  of  the  Task  For(  e  is  to 
make  r»H;ommendations  to  the  Secretary 
of  Hl'D  and  the  .Administrator  of  the 
FiiMronmental  Protection  ageiu  \  (FPA) 
concerning: 

(1)  Incorporating  the  need  to  hnance 
Icad-hased  paint  hazard  redni  tion  into 
imderwriting  standards; 

(2)  IXtvelopmg  new  loan  prodiu  fs  und 
procedures  for  finant  ing  lead-hased 
paint  hazard  evaluation  and  redoition 
activities: 

(3)  Ad)nsting  Hppraisal  guidelines  to 
.iddress  lead  saletv; 

(4)  Incorporating  risk  assessments  or 
inspe(  tioiis  for  lead-hased  paint  as  a 
routine  proiednre  in  the  origination  of 
new  residential  mortgages; 

(.">)  Revising  guidelines,  regulations, 
and  educational  pamphlets  issued  hy 
the  Department  of  Housing  and  Urban 
IV'xelopment  and  other  Fudrral  agencies 
ntlating  to  lead-ha.sed  paint  poisoning 
pri'veiitioii: 

(f))  Reducing  the  currtMit  uncertainties 
of  liability  related  to  lead-based  paint  in 
n-ntal  housing,  by  i  larifviiig  standards 
of  (.are  for  landlords  ami  lenders  and  by 
exploring  the  "sate  harbor"  concept; 

(71  Increasing  the  availability  of 
liability  insurance  for  owners  of  rental 
housing  and  certified  contrat  tors  and 
estnhlishing  alternative  systems  to 


compensate  victims  of  lead-based  paint 
poisoning;  and 

(H)  Fvaluating  the  utility  and 
appro[)rialeness  of  requiring  Iwth  risk 
assessments  or  inspt!ctions  and 
iiotdM  ation  lo  prospective  lessees  of 
ri-nt,d  housing. 

Authority:  A2  V  .S.C.  4852a.  4852b. 
Dutfil:  Fnhruary  13.  19<)5. 
Ronald  f.  Miirony, 

A,  tiiii]  Pin-)  tiir.  OtI'we of  Lpod-liosed Paint 

Alialt'ti'.fnt  and  Poisoning  Prtnyntion 

UK  Vh»    '(-.-»  lt)4  FilH  2-22-95.  845  ami 

BILLING  COOC  4210-01-M 

[Docket  No  N-95-d890:  FR  3M2-N-01] 

Privacy  Act  of  1974;  Notice  of  a 
Conriputer  Matching  Program 

AGENCY:  Office  of  the  Se<;retary,  HUD. 
ACTION:  Noti(.e  of  a  Computer  Matching 
I'rogram — Ml  'I)  and  Department  of 
Veterans  Allairs  (DVA). 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974  (5  U.S.C.  .552a),  as 
amended  f)v  the  Computer  Matching 
and  Privacy  Protection  A(,t  of  19H8  (Piih 
I..  100-501),  and  the  Office  of 
Management  and  Biuiget  (OMB) 
Guidebnes  on  the  Conduct  of  Matching 
Programs  (.54  FR  2581H  (June  19.  1989)), 
and  OMH  Bulletin  89-22.  "Instnictions 
on  Reporting;  Computer  Mat(  hing 
Programs  to  the  Office  of  Management 
and  Budget  (OMB).  Congress  and  the 
Public."  the  D«'par1ment  of  Housing  and 
Urban  D»'velopment  (HUD)  is  issuing  a 
public  notice  of  its  intent  to  (  onduct  a 
computer  inat(  hing  program  with  the 
Department  of  Veterans  Affairs  (DVA)  to 
utilize  a  computer  information  system 
of  HUD.  the  Credit  .Mert  Interat  tive 
Voi(  e  Response  System  (CAI\  KS).  with 
DVA's  debtor  tiles.  This  match  will 
allow  prescreening  of  applicants  for 
loans  or  hi.nis  guaranteed  hy  the  Federal 
GoveriiiTient  to  as(  ertain  if  the  applicant 
is  dehnijueiil  in  paying  a  debt  owed  to 
or  insured  by  the  Federal  Government 
for  HUD  or  DVA  direct  or  guaranteed 
loans.  Before  granting  a  loan,  the 
lending  agency  and/or  the  authorized 
lending  institution  will  be  able  to 
interrogate  tht;  CAIVRS  debtor  file 
whi(  h  contains  the  So(  iai  Set  urity 
Numbers  (SSNs)  of  HUD"s  delinquent 
debtors  and  defaulters  and  defaulted 
debtor  records  from  the  Departments  of 
Veterans  Affairs.  Education, 
Agriiultiire.  and  Ihe  Small  Business 
Administration,  and  verify  that  the  loan 
applif:ant  is  not  in  default  or  delinquent 
on  direct  or  guaranteed  loans  of 
particijiating  lederal  programs  of  either 
agency.  Authorized  users  place  a 
telephone  cnll  to  the  system.  The  system 


provides  a  ret orded  message  friliowfd 
bv  a  series  of  instructions,  one  tif  which 
if  a  ri!quirement  for  the  SSN  of  the  loan 
n|ipli(.ant.  The  system  then  reports 
auilihiy  whether  the  SSN  is  related  tu 
delintiuent  or  defaulted  Federal 
obligations.  As  a  result  of  the 
inff)rrnation  produced  by  this  match,  the 
authorized  users  may  not  deny, 
terminate,  or  make  a  final  det  isi(Mi  of 
any  loan  assistance  to  an  aj'plicant, 
until  an  officer  or  employee  of  such 
agency  has  independently  verified  such 
information. 

EFFECTIVE  DATE:  Computer  matt  hing  is 
expected  to  begin  at  least  40  dnvs  from 
the  date  this  computer  matt  hing  notice 
is  published,  provided  no  connntiits  are 
received  whit:h  would  rfsult  in  a 
contrary  determination.  It  will  be 
accomplished  18  months  from  the 
beginning  date. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  t  omments  regarding 
this  notice  to  the  Rules  Docket  Clerk, 
Offit:e  of  General  Counsel.  Room  10276, 
r3epartment  of  Housing  and  I'rhan 
Development.  451  7th  Street  SW., 
Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  eat, h  communication  submitted  will 
be  available  tor  public  inspecticn  and 
copying  between  7:30  am.  and  5:30 
p  rn   weekdays  at  the  above  address. 
FOR  PRIVACY  ACT  INFORMATION  CONTACT: 
If,i!iette  Smith,  Departmental  Privacy 
Ai  t  Officer,  451  7th  Street  SW.,  Room 
4178,  Washington,  DC  20410,  telepho:ie 
numher  (202)  708-2374.  (This  is  not  a 
toll-free  number). 

FOR  FURTHER  INFORMATION  RECIPIENT 
AGENCY  CONTACT:  Mary  C:.  f  elton. 
Ct)iilrf)l  and  .Analysis  Division, 
I3ep'irtment  of  Housing  and  L'rhan 
Development,  451  7th  Street  SW.. 
Washington,  DC  20410.  telephone 
number  (202)  7()8-425fi. 
FOR  FURTHER  INFORMATION  FROM  SOUR'JE 
AGENCY  CONTACT:  Dan  Osendorf. 
Diret  tor.  \'A  Debt  Management  Center. 
Bishop  Henry  Whipple  Federal 
Builtling,  One  Federal  Drive,  Ft. 
Snelling.  MN  55 111,  telephone  numf)er 
(612)  725-1841.  (These  are  not  toll-free 
numbers] 

Reporting 

In  accordance  with  Pub  L.  100-503, 
the  (iomputer  Matching  and  Privacy 
Protet:tion  Act  of  1988,  as  amended,  and 
Offit  e  of  Management  and  Budget 
Bulletin  89-22,  'Instructions  on 
Reporting  Computer  Matching  Prt)grams 
to  Ihe  Office  of  Management  and  Budget 
(OMB),  Congress  and  the  Public;" 
topies  of  this  Notit:e  and  report,  in 
tluplicate,  are  being  provitled  to  tlie 
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Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Offite  of 
Management  and  Budget. 

Authority 

The  matching  program  may  be 
conducted  pursuant  to  Pub.  L.  100-503, 
"The  Computer  Matching  and  Privacy 
Protection  Act  of  1988."  as  amended, 
and  Office  of  Management  and  Budget 
(OMB)  Circulars  A-129  (Managing 
Federal  Credit  Programs)  and  A-70 
(Policies  and  Guidelines  for  Federal 
Credit  Programs).  One  of  the  purposes  of 
all  Executive  departments  and 
agencies— including  HUD— is  to 
implement  efficient  management 
practices  for  Federal  credit  programs. 
OMB  Circulars  A-129  and  A-70  were 
issued  under  the  authority  of  the  Budget 
and  Accounting  Act  of  1921,  as 
amended;  the  Budget  and  Accounting 
Act  of  1950,  as  amended;  the  Debt 
Collection  Act  of  1982,  as  amended; 
and,  the  Deficit  Reduction  Act  of  1984, 
as  amended. 

Objectives  To  Be  Met  by  the  Matching 
Program 

The  matching  program  will  allow 
DVA  at:cess  to  a  system  which  f)ermits 
prescreening  of  applicants  for  loans  or 
loans  guaranteed  by  the  Federal 
Government  to  ascertain  if  the  applicant 
is  delinquent  in  paying  a  debt  owed  to 
or  insured  by  the  Government.  In 
addition,  HUD  will  be  provided  access 
to  DVA  debtor  data  for  prescreening 
purposes. 

Records  To  Be  Matched 

HUD  will  utilize  its  system  of  records 
entitled  HUD/DEPT-2.  Accounting 
Records.  The  debtor  files  for  HUD 
programs  involved  are  included  in  this 
system  of  records.  HLTl's  debtor  files 
contain  information  on  borrowers  and 
coborrowers  who  are  currently  in 
default  (at  least  90  days  delinquent  on 
their  loans);  or  who  have  any 
out-standing  claims  paid  during  the  last 
three  years  on  Title  II  insured  or 
guaranteed  home  mortgage  loans;  or 
individuals  who  have  defaulted  on 
Section  312  rehabilitation  loans,  or 
individuals  who  have  had  a  claim  paid 
in  the  last  three  years  on  a  Title  I  loan. 
For  the  CAIVRS  match,  HUD/DEPT-2. 
System  of  Records,  receives  its  program 
inputs  form  HUD/DEPT-28,  Property 
Improvement  and  Manufactured 
(Mobile)  Home  Loan*— Default;  HUD/ 
DEPT-32,  Delinquent/Default/ Assigned 
Temporary  Mortgage  Assistance 
Payments  (TMAP)  Program;  and  HUD/ 
CPD-1,  Rehabilitation  Loans- 
Delinquent/Default. 


The  DVA  will  provide  HUD  with 
debtor  files  from  two  systems  of  records: 
58VA  21/22/28,  Compensation,  Pension, 
Education  and  Rehabilitation  Records- 
VA;  and  55VA26,  Loan  Guaranty  Home, 
Condominium  and  Manufactured  Home 
Loan  Applicant  Records,  specially 
Adapted  Housing  Applicant  Ret:ords, 
and  Vendee  Loan  Applicant  Records- 
VA.  HUD  is  maintaining  DVA's  records 
only  as  a  ministerial  action  on  behalf  of 
DVA,  not  as  a  part  of  HLT)'s  HUD/ 
DEPT-2  system  of  records.  DVA's  data 
contain  information  on  individuals  who 
have  defaulted  on  their  guaranteed 
loans.  The  DVA  will  retain  ownership 
and  responsibility  for  their  systems  of 
records  that  they  place  with  HUD.  HUD 
serves  only  as  a  record  location  end 
routine  use  recipient  for  DVA's  data. 

Notice  Procedures 

As  a  condition  of  matching.  HUD  has 
made  modifications  to  the  loan 
application  forms  for  the  participating 
programs  to  expand  the  Privacy  Act 
statements  on  the  individual  application 
forms  in  the  notation  "that  the 
information  provided  by  the  applicant 
f;an  be  used  for  computer  matching 
purposes  and  to  collect  debts  owed  to 
the  Federal  government.  "  Any 
deficiencies  as  to  direct  notice 
procedures  to  the  individual  for  the 
matching  program  are  cured  by  the 
indirect  or  constructive  notice'that  will 
be  afforded  to  the  subjects  when  the 
public  notice  of  tbe  proposed  match  is 
published  by  HUD  in  the  Federal 
Register  as  required  by  subsection 
(e)(12)  of  the  Privacy  Act. 


comments  are  received  which  could 
result  in  a  contrary  determination. 

Issued  at  Was.hington.  DC  February  6 
iqQ5 

Marilynn  \.  DavLs. 

Assistant  Sfxretan,' for  Administration 
IFR  Dot .  95^361  Filed  2-22-95;  8:45  ami 

BILLING  CODE  421(V-32 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-«62-1410-00-P;  AA-6978-A;  5-00163] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  deci.sion  to  issue 
conveyant:e  under  the  provisions  of  Sec. 
14fb)  of  the  Alaska  Native  Claims 
Settlement  Art  of  December  18.  1971,  43 
U.S.C.  1601.  1613(b).  will  be  issued  to 
Kootznoowoo  Incorporated,  for 
approximately  1,015  acres.  The  lands 
involved  are  on  Prince  of  Wales  Island, 
Alaska, 

Copper  River  Meritlian.  Alaska 

T.  77S  .  R  87E. 


Categories  of  Records^ndividuals 
Involved 

The  debtor  records  include  these  data 
elements:  SSN,  claim  number,  program 
code,  and  indication  of  indebtedness. 
Categories  or  records  include:  Records 
of  claims  and  defaults,  repayment 
agreements,  credit  reports,  financial 
statements,  and  records  of  foreclosures. 
Categories  of  individuals  include: 
Former  mortgagors  and  purchasers  of 
HUD-owned  properties  manufactured 
(mobile)  home  and  home  improvement 
loan  debtors  who  are  delinquent  or  in 
default  on  their  loans,  and  rehabilitation 
loan  debtors  who  are  delinquent  or  in 
default  on  their  loans. 


Period  of  the  Match 

Matching  will  begin  at  least  40  days 
from  the  date  copies  of  the  signed  (by 
both  Data  Integrity  Boards)  are  sent  to 
both  Houses  of  Congress  or  at  least  30 
days  from  the  date  this  Notice  is 
published  in  the  Federal  Register, 
whichever  is  later,  providing  no 


A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Ketchikan 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue.  #13.  Anchorage,  Alaska  9951.3- 
7599(007)271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  March  27,  1995  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Terry  R.  Hassett, 

Chief,  Branch  of  Gulf  Rim  Adjudication. 
(FR  Doc.  95-4373  Filed  2-22-95;  8:45  ami 
BILLING  COOC  *310^A-P 
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[CO-C  17-1610-00] 

Notice  of  Extension  of  Public 
Comment  Period  and  List  of  Proposed 
Ai-^s"!  of  Critical  Environmental 
Cc-cern 

AGENCV:  Bureau  of  Land  Mana^jctiUMit, 
Di'pnrtnuuit  of  the  Interior 
ACTION:  Niitice  of  extensiuii  ot  [)ulilii: 
I  'i:.::iii';it  period  and  list  of  [)ro[)osed 
iimas  ofcriticnl  environmental  concern. 


SwVVARV:  The  Bureau  of  l.nnd 
.M.uui>;iin«!iit  U'hiie  River  Kesuun !• 
Area,  Meeker,  Colorado,  i.s  e.xtending  its 
piifyjic  (  oninu'nt  period  for  the  Hraft 
While  Kiver  Resource  Maiiam'ineiil  I'l.ui 
irul  rnvironiiU'iital  liupat  t  .Sl.itement 
(R.MP/r;iS)  The  loninieiil  period  fur  the 
ilraft  RMP/I-:iS  will  now  end  on  Man.h 
.11.  I!)').'),  instead  of  February  10.  UH)5. 
I'liirteeii  new  areas  of  crilii  al 
.'iivirunmental  coniern  (ACECs)  ore 
beini;  (  nnsidered  for  designation  in  the 
(Iralt  K.MI'/FIS  under  one  or  more  of  ihe 
aiterii.ttives.  The  tune  period  lor 
I  ociiiieiititiv;  on  tile  thirteen  proposed 
AC;f:(.s  w  ill  end  on  April  24.  IMM5. 
DATES:  Comments  un  Ihe  draft  RMP/EIS 
Will  rie  accepted  until  Man  li  31.  lOO."). 
(iiiMuuents  un  (he  eleven  [imposed 
ACt'Cs  v\ill  be  accepted  until  April  2A. 
I'to"; 

ADDRESSES:  Arldnuss  for  vvritti-ii 
ciminu'Kts.  Bureau  ot  band 
Nton.jiement.  White  River  Resoun  e 
A-:'r..  P  O  Box  q2H,  Meeker,  CO  fllMt: 
r.\.\  •lf)3-H7H-:-.7.S7. 

FOR  FURTHER  INFORMATION  CONTACT: 
!c' mil  (ir.iham.  k.MPleim  Leader. 
I'.ireau  ol  U-md  Mana>iernent,  While 
Niver  Resource  .^rea.  Meeker,  CO  81f.41: 
IV|, •phone  3(i  '.-HTH-.tiidl;  F.ix  303- 
HTK-'iri7 

SUPPLEMENTARV  INFORMATION:  I  ulicwin^ 
I--  a  dr^i  ripiiid!  ot  the  thirteen  ACEC^s 
!■"i^^;  (  onsidered  lor  liesi^natiun  in  the 
ibaPi  RMP/EIS  under  one  or  more 
■itermfives. 

1.  .South  Cathedral  Blulis— Addition 
( '  .lilt)  n<  res).  Contains  sensitive  plants 
..:id  remnant  ve)^»'tatiun  associations.  No 
s.irla<:e  occupancy  (N.SO)  stipulation 

■  Ilea  tor  surface-di.sturbin^  activities. 
Stijuilition  could  bee.xempted. 
ii'odilied.  or  waived  bv  the  Area 
Manager  under  certain  (  onditioiis. 
Motorized  vehicle  travel  limited  to 
de.sii;nated  roads  and  trails.  Roads  and 
tuils  woiilil  U-  d»!si>;nated  in  the 
approved  RMP  and  record  of  decision 
(KOI)). 

2.  Raven  Rid^e  ,\ddition  (l.HIO  areas). 
Ointains  e  andidales  threatened  and 
••lubuiijered  ( I7E)  plants.  Sensitive 
plants,  paleontological  values,  fragile 
soils.  NuKurfa<:e  occupancy  (NSO) 
<-tipiilati(m  an>a  for  surface-disturbin}' 


activities.  Stipulation  could  be 
exempted,  modified,  or  waived  by  the 
Area  Manager  under  certain  conditions. 
Motorized  vehicle  travel  limited  to 
designated  roads  and  trails.  Roads  and 
trails  would  lie  desij^nnted  in  the 
approved  RMP  and  ROH 

3.  Ryan  Guh.h  (1.440  a(  r»!s).  Contains 
T/E  plants.  Controlled  surface  u.se  (CSU) 
.stipulation  area  for  surface-disturbing 
activities  Stipulation  could  be 
exempted,  modified,  or  waived  by  the 
Ar»!a  Mana>4er  under  certain  conditions. 
Motorized  vehicle  travel  limited  to 
designated  roads  and  trails.  Roads  and 
trails  would  b*-  designated  in  the 
approved  RMP  and  ROD. 

4  Wliite  River  Riparian  [951)  acres). 
Contains  important  biologically  diverse 
plant  <:ommunities.  Bald  eagle  roosts, 
federally-listed  Colorado  River 
squaw  fish  h^-low  Tavlor  Draw  Dam. 
CSU  stipul.i'.  )n  area  for  surface- 
disturbing  a;  iivities.  Stipulation  could 
be  exempted,  modified,  or  waived  by 
Ihe  .Area  Manager  under  cerlain 
conditions.  Motorized  vehicle  travel 
liniited  to  designated  roads  and  trails. 
Roads  and  trails  would  be  designated  in 
a  travel  management  plan  prepared 
following  publication  of  the  approved 
R.MP  and  ROD  Pending  publication  of 
a  travel  management  plan,  motorized 
vt^liide  travel  is  limited  to  existing 
roads  and  trails. 

.<>.  ConI  Oil  Rim  (3.210  acre.s).  Small 
aspen  clones  and  other  biologically 
diverse  plant  communities,  riparian 
hat)itats.  CSU  stipulation  area  for 
surface-disturbing  activities.  Stipulation 
i:ould  be  exempted,  modified,  or  waived 
by  the  Area  Mai.av.er  under  certain 
«:onditions  Motorized  vehicle  travel 
limited  to  designated  roads  and  trails. 
Roarls  and  trails  would  be  designated  in 
the  approved  RMP  and  ROD. 

fi  Moosehead  Mountain  (H. 940  acres). 
Contains  importimt  biologically  diverse 
plant  communifit-s,  riparian  habitats, 
and  cultural  resources.  No  surface 
oi:cupani;y  (NSO)  stipulation  area  for 
surface-disturbnij'  activities.  Stipulation 
could  Ik!  exempted,  modified,  or  waived 
by  the  Area  Manager  under  certain 
conditions.  Motorized  vehicle  travel 
limited  to  designated  roads  and  trails. 
Roads  and  trails  would  be  designated  in 
the  approved  RMP  and  ROD. 

7.  Oil  Spring  Mountain  (18,2fi0  acres). 
Contains  spruce-fir  and  important 
biologically  diverse  plant  communities. 

CSU  stipulation  area  for  surface- 
disturbing  activities.  Stipulation  could 
lie  exemfiled.  modified,  or  waived  by 
the  Area  Manager  under  ( i^rtain 
conditions  Motorized  vehicle  travel 
limited  to  design.ited  roads  and  trails. 
Roods  and  trails  would  be  designated  in 
a  trawl  management  plan  prepared 


following  publication  of  the  approved 
RMP  and  ROD  Pending  publication  of 
a  travel  inanageiTient  plan,  motorized 
vehii  le  travel  is  limited  to  existing 
roads  and  trails. 

8.  Black's  Gulch  (800  acn^s).  Contains 
paleontological  values.  No  surface 
o<;(:upan(  v  (N'SO)  stipulation  area  for 
surface-disturbing  activities.  Stipulation 
could  be  exempted,  modified,  or  waived 
by  the  Area  Manager  under  certain 
conditions.  Motorized  vehicle  travel 
limited  to  designated  roads  and  trails. 
Roads  and  trails  would  be  designated  in 
the  approved  RMP  and  ROD. 

9.  Coal  Draw  (1,840  acres).  Contains 
paleontological  values.  No  surface 

oi:<  upancy  (NSO)  stipulation  area  for 
surface-disturbing  activities.  Stipulation 
could  be  exempted,  modified,  or  waived 
by  Ihe  Area  Manager  under  certain 
conditions.  Motorized  vehicle  travel 
limited  to  designated  roads  and  f-iils. 
Roads  and  trails  would  be  designated  in 
the  approved  RMP  and  record  ol 
de(  ision. 

10.  East  Douglas  Creek  (47,610  acres). 
Contains  important  biologi<,nily  diverse 
plant  communities,  riparian  habitat,  and 
federal  (  andidate  Colorado  River 
cutthroat  trout  habitat.  CSU  stipulation 
area  for  surface-disturbing  activities 
Stipulation  could  f>e  exempted, 
modified,  or  waived  by  the  Area 
Manager  under  certain  conditions. 
Motorized  vehicle  travel  limited  to 
designated  roads  and  trails.  Roads  and 
trails  would  be  designated  in  travel 
management  plan(s)  p*-!- pared  after 
publication  of  the  approved  RMP  and 
ROD  Pending  publication  of  a  travel 
management  plan(s),  motorized  vehicle 
travel  is  limited  to  exi.sting  roads  and 
trails. 

1 1   Duck  Creek  (3.430  acres)  Contains 
T/E  plants  and  cultural  resources.  Duck 
Creek  wi(.kiup  site  (3  acres)  within  Duck 
Creek  .XCEC  NSO  li-r  surface-disturbing 
activ  ities.  The  remainder  of  the  ACEC 
proposed  for  CSU  stipulation. 
Stipulations  could  be  exempted, 
modified,  or  waived  bv  the  Area 
Manager  under  certain  conditions. 
Motorized  vehicle  travel  limited  to 
designated  roads  and  trails.  Motorized 
vehicle  travel  limited  to  designated 
roads  and  trails.  Roads  and  trails  would 
be  designated  in  the  approved  R\tP  and 
ROD 

12.  North  Cathedral  Bluffs  (5,730 
at;res).  Contains  sensitive  plants,  scenic 
values.  CSU  stipulation  area  for  surface- 
disturbing  activities.  Stipulation  could 
be  exempted,  modified,  or  waived  by 
the  Ar«;a  Manager  under  certain 
conditions.  Motorize<l  veliicle  travel 
limited  to  designated  roads  and  frails. 
Roads  and  trails  would  be  designat<;d  in 
travel  management  plan(s)  prepared 


UMI 


following  publication  of  the  appioved 
RMP  and  ROD.  Pending  publication  of 
.1  travel  management  plan(s),  motorized 
\  ehi(  le  travel  is  limited  to  existing 
roads  ami  trails. 

13  Texas-.Missouri-Evacuafion  Creek 
(22  .=510  acres)  Contains  abundant 
cultural  resources.  CSU  stipulation  area 
for  surface-disturbing  activities. 
Stipulation  could  be  exempted, 
modified,  or  waived  bv  the  Area 
Manager  under  certain  conditions. 
.Motorized  vehic  le  travel  limited  to 
designated  roads  and  trails.  Roads  and 
trails  would  be  designated  in  a  travel 
management  plan  prepared  following 
publication  of  the  approved  R.Ml'  anil 
ROD.  Pending  publication  of  a  travel 
management  plan,  motorized  vehicle 
travel  is  limited  to  existing  roads  and 
trails. 

Scott  VVint^mute, 
Artinf  <'>>,. ,, ;  .\Ujna(;fr. 
IKR  Doc.  ')5-»452  Filud  2-22-O.S;  8  45  am) 
BILLING  CODE  4310-SB-M 

[A Z-026-05-1 430-10;  AZA-29011:  5-00162] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification;  Arizona 

AGENCV:  Bureau  of  Land  Management 
(BL.M).  Interior. 
action:  Notice 


summary:  The  following  public  lands  in 
.Maricopa  County.  -Arizona  have  been 
examined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
the  State  of  Arizona,  Department  of 
.Administration,  under  tl;e  provisions  of 
ihe  Recreation  and  Public  Purposes  Act. 
as  amended  (43  U.S.C.  869  e/  spq).  The 
'^tate  of , Arizona  proposes  to  use  the 
lands  for  a  r  orref  tional  facility. 

(iila  and  Salt  River  Meridian.  Arizona 
T  2S..  R   .3  VV.. 

Set.  7.  lots  1  to  4.  iiK  lusivi>.  E'  :■.  KV..VV'...; 

.Sec.  8  all; 

Set.  17.  all; 

.S«r.  in.  lots  1  to  4.  jiii  li:sivr.  L"' .:.  E',;'\V'/.i 
T  2S..  R.  4\V. 

Set.  n.  lots  1.  4.  5  and  H; 

Se(..  12,  lot  1.  K'  •.  SV\"'4.  E'  --.VW  4 
.SW'^.NW'-.; 

.Sec.  1.3.  all; 

Sec.  14.  lots  1,4.  h  ami  H. 

Containing  3.058.96  atri's. 

The  lease  and  ronve\an(  e  will  bi; 
processed  if  foi;nd  to  be  in  the  public 
interest  and  in  compliance  with  current 
ii.nd  ongoing  BLM  land  use  planning. 
The  State  of  .Arizona  will  be  recjuired  to 
Mihmil  an  environmental  impact 
statement  which  the  BLM  will  review 
and  then  make  a  final  determination  as 
to  the  suitabililv  of  the  lease  and 
( onvevance. 


The  lea.se/patent.  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1   Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  .Se(  retarv 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  bv  the  authnrifv  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
tht>  I  inited  States,  together  with  the 
right  to  prospect  fur,  mine  and  remove 
the  minerals. 

4.  Those  rights  for  transmission  line 
purposes  granted  to  Arizona  riibli(. 
Service  Company  bv  R;ght-of-Way 
Numb.Ts  AZ,AR-^)04861  and  AZA- 
9002. 

5.  Those  rights  the  grazing  permittee. 
Art  Arnold,  mav  have  to  continue  his 
current  grazing  use  for  two  years  from 
receipt  of  a  cancellation  notice.  (Crazing 
Record  No.  022304) 

For  detailed  information  conf.eriiing 
this  action,  contact  Hector  .Abrego  or 
Angela  Mogel.  at  the  office  of  the 
Bureau  of  Land  Management.  Lower 
Cila  Resource  Area.  2015  West  Deer 
Valley  Road,  Phoenix.  Arizona.  (f)02) 
780-8090. 

I'jjon  piililication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  publit  land 
laws,  including  the  general  mining  laws, 
excejit  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  4:")  davs  fmni  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  lease/convevance  or 
<  lassification  of  the  lands  to  the  Distri(  t 
Manager.  Phoenix  District  Offii  e.  201.5 
West  Deer  Valley  Road.  Phoenix. 
.Arizona  85027. 

Classification  Comments:  Interested 
parties  may  submit  com.ments  involving 
the  suitability  of  the  land  for  a 
correctional  facility.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal.  whfMher  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning  or  if  the  use 
is  consistent  with  State  and  Federal 


programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
Ihe  decision  or  any  other  factor  not 
directly  related  to  the  suitability  uf  the 
land  for  a  correctional  f.-icilitv. 


Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
(lassification  will  become  effective  dO 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  February  15.  1995. 
David  |.  Miller, 
Assomitf^  Uistrin  Manager 
IFR  Dor   05-5372  FIIm,!  2-22-95:  H:45i.m| 
BILLING  CODE  43-CK52-P 


[CA-066-1 430-01;  CACA-13781] 

Realty  Actions:  Sales;  Leases;  Etc  : 
California:  Correction 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Correction  to  Notice  of  Realtv 
Action;  Recreation  and  Public  Puri)oses 
(R&PP)  Act  Classification  for  Lease  and 
Conveyance,  California — Correction  to 
Volume  49  of  the  Federal  Register,  pages 
19418  and  19419.  dated  Monday.  Mav  7. 
1994.  Partial  Termination  of 
Classification. 


SUMMARY:  This  notice  will  i;orrect  the 
l(;gal  description  from  San  Bernardino 
Meridian.  San  Diego  County.  California 
T.  12  S  .  R   1  E..  .Sec.  29;  NE'ANW'/^.  to: 

.Sdn  Bernardino  Nteridian.  San  Tlif^n 
(bounty,  ("aliiornia 

T.  12  S..  R.  1  E  , 

Sec.  29:  NVV  4.\\\  '  4 

This  parcel  of  public  land  was 
classified  but  not  included  in  the  above 
notice  in  the  Federal  Register,  and  is 
included  at  this  time: 

San  Bernardino  .Meridian.  San  Diego. 
County.  California 

1. 1:;  ,s  ,  R.  1  w  , 

Sec.  25:SE'4 

BLM  made  the  decision  to  isstie  the 
K&FP  lease  under  CACA-13781; 
however,  the  application  w.3s  fcjr 
conveyance.  All  the  lands  in  this  R&VV 
were  classified  as  suitable  for  lease  ami 
conveyance.  The  conveyantre  was  not 
addressed  in  the  above-mentioned 
Federal  Register  Notice,  and  is  inrhiderl 
at  this  time. 

1.  This  action  partially  terminate^  the 
above-numfioned  Notice  which 
classified  these  public  lands  as  suitable 
for  recreation  and  public  purposes — .San 
Bernardino  .Meridian,  San  Diego 
County,  California,  T.  12  S..  R.  1  W., 
Sec.  27:  NEV^NE'/j.  containing  40  a(  res. 
more  or  less. 

2.  At  10:00  am.  on  Mar«:h  27.  1!«9.5. 
the  lands  desc  ribed  in  paragraph  1  will 
be  oj'.ned  to  operation  of  the  public 
land  laws  subject  to  valid  existing  rights 
and  the  provisions  of  applicable  law 
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POR  FURTHER  INFORMATION  CONTACT: 
Veria  Hurif.  Kf.illv  Sjjci.ialist.  Falin 
Springs-iJoulh  Cu.i.st  Ki'source  Area. 
(R19) 251-4849. 

IfciteH   Fohruarv  9.  1»WS 
I.ucia  Kui^on, 

Actiri)'  Dislhct  Mnnafffr.  Californiu  />fj»ff. 
IFK  [)<><    W'i^^.'.ii  I-  lied  2-22-90:  845  ami 

BIILINO  COOC  43«»-40-M 


Fish  and  Wildlife  Service 

Notice  of  Receipt  ol  Applications  for 
Permit 

The  following  applicants  hii>'e 
applied  for  a  permit  to  (  ondmt  certain 
activities  with  endangerud  species.  This 
notice  is  provided  pursuant  to  Se<;tion 
l()(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  ef 
spq): 

Applicant  Fort  Worth  TMoUif^u.dl  I'ark.  Ft 
Worth.  TX,  HRT-798968 

The  npplicant  requests  n  pernnl  to 
import  two  captive-hom  female  Asian 
elephants  [Elcphns  maximiis]  from 
African  Lion  Scifari.  Cximbridge.  Ontario, 
Canada,  for  the  purpose  of  enhancement 
of  propagation  and  survival  of  the 
species  through  captive-hreeding  and 
conservation  education. 

Applitiint  Mdrk  D  Kohdr.  Krntwon«i.  MI. 
PKT- 788774 

The  applicant  reque.sts  a  permit  to 
import  the  sport  hunted  trophy  of  one 
male  bonfehok  [Darnnli^cus  dorcas 
dnrcns)  culled  from  the  captive  herd 
maintained  by  M.G.  Wiennnd. 
"LoMgwood".  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of 
surv  ival  of  the  species. 

/^pp//ronr  Texas  A  &  M  t'nivenitv.  Ciillogc 
.Station.  TX,  PKT-79b;i:n 

The  appli(  ant  requests  a  jjrrnut  to 
import  t)lood  siunples  taken  from  2.S0 
wild  and  ( aptive  Cialapagos  l«irtiiise 
{Gfnchflone  clcphantopus).  in 
Australia.  Bermuda,  Fcuadnr.  New 
Zealand.  Singapore,  and  Tnluti  for  the 
purpose  of  scie'itific  research  to 
enhance  the  surv  ivnl  of  the  spe«  ies. 

Applicant:  Michi;!  (1.  B«'rg»rj<:,  N»>w  York. 
NY.  PKT-79«»h1 

The  applit  ant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
mole  [Dantalis(  us  dorcas  dorf.oij  culled 
from  the  captive  herd  maintained  hy 
F.V.  Pringle.  "Hunlely  C.leri".  Bedford. 
Kt^puhlic  of  South  Africa  for  the  (lurpose 
of  enhancement  of  survival  of  the 
species. 

Applicant:  Exotic  Feline  Brecduig 
(UimpiHind.  Inc..  Kusdmond.  (lA.  FRT- 
7>»877 


The  applicant  reqa>'sl  a  pennit  to 
import  1  captive  tM)rii  female  Chinese 
leopard  {Hdnthcni  pnrdiis  /oponensis) 
from  Menagf^rie  Du  lardin  IVs  Plantes. 
Paris.  Kr.irit  e  tor  the  ()iirposH  of 
eiihaniemeiil  ot  the  survival  of  the 
spe<;ies  through  propagation 

Applicant  North  (iulf  Oceanic  Society. 
H(>m.T.  AK.  l'KT-7«h751 

The  applicant  request  a  permit  to 
export  a  total  nf  40  skin  tissue  samples 
taken  from  wild  humpback  whale 
(Mtfgaplera  novdrangiiaf)  .Samples 
were  taken  by  biopsy  dart  in  Prince 
Willi.uii  Sound,  .Alaska,  for  the  purpost; 
of  .scientific  re,sean.h  to  enti.uue  the 
survival  of  the  species. 

Appliifinl  (iildrt  Oistiani.  Sarasota  FL. 
l'RT-69«?)7fi 

The  app'if'ant  requests  a  permit  to 
export  and  re  import  one  male  and  two 
female  rjiptive-bred  leopards  {Panlhtra 
pitrdiis]  and  one  male  ( aplive-bred 
snow  leopard  (Pnnthern  iinrio]  for  the 
purpose  of  enhanc  emeni  of  the  surv  iai 
of  the  species  through  (onservation 
education. 

Applicant  Stephen  Hall.  St.  Louis.  MO. 
I'KT  7<jft988 

The  applicant  requests  a  permit  to 
purchn.se  in  interstate  comn^erce  two 
hatchling  radi.ited  tortoise  [Geochelone 
radiut(i)  for  ftie  purpose  of  enhancement 
of  the  propagation  ol  the  species. 

Written  data  or  comments  should  l>e 
submitted  to  the  Dire<  lor.  US.  Kish  and 
Wildlife  ,Swr\  ice.  Office  of  Man.igement 
Authority.  4401  North  Fairfax  Hrive. 
Room  420(c).  Arlington.  Virginia  2;i2n;« 
and  must  be  ret  eived  bv  the  Direi  tor 
within  to  days  of  the  date  ot  this 
publit  ation. 

[)o<;uments  and  other  iiifomiation 
submitted  with  the.se  applications  are 
available  for  review,  snhffct  to  the 
tvquin'iiipnts  of  the  Privncy  Act  and 
FrtH'dom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  (opy  of  such  do<;unients  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive.  Room  42n(c).  .Arlington. 
Virginia  22203.  Phone:  (703/3.-.H-21041 
FAX:  (7U.1/35H-2281). 

Dated  Februarv  17.  1995. 
Caroline  Anderson. 

Aclinn  (Jiipf.  lirunch  ofPt-rmits.  Ofjict;  of 

Mtinngftment  Authority- 

|1U  IW«    T,  44-'(i  F. led  2-22-95;  8:45  ami 
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Notice  of  Receipt  of  Applications  for 
Approval 

The  following  applicants  have 
applied  for  approval  to  (.onduc  t  certain 
a(  tivities  with  birds  that  are  protec  tt-d 
in  a(.(:ordan<.e  with  the  Wild  Bird 
Conservation  A(  t  nf  \991  Tins  notice  is 
provided  pursuant  to  SiH;tion  1 12(4)  of 
the  Wild  Bird  Conservnlion  .\(  \  v\  1*W2. 
SOCFR  I'-). 26(c). 

Applicant:  Vit  lor  J.  Hardasvvick, 
Cenferville,  SI).  The  applicant  wishes  to 
amend  his  approved  cooperative 
hret'ding  program  to  iiu.lude  two 
additional  subspecies  of  Northern 
C.oshawk:  Accipittr  m-ntilis  huteoides 
and  Accipitf^r  ^fntilis  albidus.  The 
applicant  wishes  to  be  an  active 
participant  in  this  program  with  three 
other  private  individuals  The  South 
Dakota  Raptor  Trust  maintains 
responsibility  for  the  oversight  :)t  ;he 
program. 

Written  data  or  conunents  shoiiid  ht; 
submitted  to  the  Director.  US  Fish  and 
Wildlife  .Service,  Office  of  Management 
.Authority.  4401  North  Fairfax  Drive, 
Room  AZOV..  Arlington.  Virginia  22203 
and  nuist  be  re\;eived  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

rkx:uments  and  other  information 
submitted  with  these  appli(  ations  are 
available  for  review,  su/i/ec/  to  t/ie 
rfqiiircmcnls  of  the  Privacy  Art  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  c:opv  of  such  documents  to  the 
following  office  within  10  days  of  the 
date  of  publuation  of  tfiis  notice:  U.S. 
Fish  and  Wildlife  .Stjrvn  e.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive.  Room  42()C.  Arlington, 
Virginia  2220.1.  Phone:  (703/3f,R-2104): 
FAX;  (703/158-2281). 

Dated;  February  16.  lil9S. 
Susan  Lieberrnan. 

(:hipfHmnt:h  of  Operations  Office  of 

Manrinement  Authority 

IFK  Doc.  9'i-;419  Filed  2-22-93,  8.45  am) 
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INTEFtrMTIONAL  TRADE 
COMMISSION 

(Investigation  337-TA-367] 

Certain  Facsimile  Machines  and 
Components  Therecf;  Notice  of  tnitial 
Determination  Terminating 
Respondent  on  the  Basis  of  Settlement 
Agreement 

agency;  us.  InternationjI  Trade 
( oiiimission. 

action:  Notic-e  is  hereby  given  that  the 
C^oiuiiiission  has  received  an  initial 


UMI 


determination  from  the  presiding 

administntive  law  judge  in  the  above 
(Miptioned  inve.stigation  terminating  the 
following  respondent  on  the  hasis  of  a 
settlement  agreement:  .Samsung 
Flfi  troni(,s.  Co.  Ltd.  and  Samsung 
lilectronics  America,  bic. 
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SUPPLEMENTARY  INFORMATION:  This 
in\fsti^;ation  is  fx-iny  (  onduc  ted 
l-iirsiiant  to  section  117  of  the  Tariff  Ad 
of  1910  (10  U.S.C.  t}  1337).  Under  the 
Conmiission's  rules,  the  presiding 
officer's  initial  determination  will 
he(  ome  the  determination  of  the 
Commission  thirty  (10)  days  after  t!ie 
date  ot  lis  ser\'ice  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  t.his  matter  was  .served 
upon  parties  on  Fehruary  11.  1995. 

Copies  of  the  initial  determination, 
the  settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (H;45  a.m.  to  5:15  p.m.) 
in  the  ()ffi(  e  of  the  .Secretarv.  U.S. 
InternatiomI  Trade  Commission,  .500  F 
Street,  S.W..  Washington.  D.C.  20416. 
telepluine  (202)  20.5-1H02.  Hearing 
impaired  individuals  are  advised  tha' 
iiiforni:itii)n  on  this  matter  can  l)e 
ohtained  hy  (.ontai  ting  the 
Commissions  TDD  terminal  on  (202) 
2()5-]Hl(t. 

WRITTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  sue  h 
do(.um<'nts  must  he  filed  with  the 
Secretarv'  to  the  Commission.  500  E 
Street.  S.W..  Washington.  D.C,  20416. 
no  later  than  10  d.ivs  after  public  ation 
ol  this  notice  in  the  Federal  Register. 
Any  person  desiring  to  siihniit  a 
document  (or  portions  thereof)  to  the 
Commission  in  confidenc  e  must  request 
confidential  treatrr.ent.  Such  requests 
should  be  direc  ted  to  tlie  Secretary  to 
the  Commission  and  must  ini  hide  a  fiill 
statement  of  the  reasons  why 
cdiifidential  treatment  should  be 
granted.  Th"  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Knhy  J.  Dionne,  Offic;e  of  the  .S(>cretary, 
U.S.  International  Trade  Commission. 
Telephone  (202)  205-lH()2. 

H\  order  of  tile  Commission. 

Ksi  nl   lcliru,ir\  1.1,  m95. 
Donna  R.  Koehnke, 
Set  retiiry. 

UK  Dcjc    'r,^4^,n  Filfd  2-22-95.  8:4.5  iiinl 
BILLING  COOE  702O-02-P 


(Investigations  Nos.  701 -TA-363  &  384 
(Final)  and  731-TA-711-715  (Final)] 

OCTG  From  Argentina,  Austria,  Italy, 
Japan,  and  Korea 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Institution  and  st:heduling  of  a 

final  c;ountervailing  duty  investigation 

and  final  antidumping  investigations 

and  sc:heduiing  of  the  ongoing 

(  oiintervailing  duty  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  and  scheduling 
of  countervailing  dutv  inves'i^-ation  No, 
701-TA-1R1  (Final)  and  a,, ;..!. imping 
investigations  Nos.  731-T.A-  711-715 
(Final)  under  sections  705(b)  and  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
t»  1671d(b)  and  1673d(bl)  (the  Ad)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Argentina, 
Austria,  Italv.  Japan,  and  Korea  of  oil 
country  tubular  goods  (OCTG),' 
provided  for  in  subheadings  7104.20. 
7105.20,  and  730F1.20  of  the  Harmonized 
Tariff  Schedule  of  the  United  .States. 
The  Conmiission  also  gives  notice  of  the 
schedule  to  be  followed  in  the  ongoing 
countervailing  duty  investigation 
rega'-ding  imports  of  OCTG  from  Italy 
(inv.  No.  701-TA-3fi4  (Final)),  which 
the  Commission  instituted  effec  live 
Dec:emher  2.  1994  (fiO  F,R  29H1.  [anuarv 
12,  1995). 

For  further  information  concerning 
the  conduct  of  these  invesligatioiis, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission  s 
Rules  of  Practice  and  Procedure,  [fart 
201 .  subparts  A  through  E  (19  CKK  pari 
201).  and  part  207,  subparts  A  and  C  (19 
CFR  pari  207). 

EFFECTIVE  DATE:  January  21,  1995  (inv. 
No  701-TA-164  (Final))  and  J;uv.iarv 
10,  1995  (invs.  Nos.  711-TA-  711-715 
(Final)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Corkran  (202-2()5-.1ir7),  Offic;e 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  bv  co'itac  ting 


'  (-(ir  ihc  piirposi;s  of  these  inve&ligations,  (X.TCi 
.Iff  hoiitnv  sled  produces  of  r.ir'-ular  cirosi-scction. 
I'hcsp  produrt.s  inc  lude  oil  wrii  casing.  Uibir.g.  and 
drill  \i:\M\  of  iron  (other  ihan  ca.sl  iron)  or  stwl 
(l)oth  Cdr'.Min  and  alloy),  whether  or  nol  confomiinf; 
to  American  I'elroleiim  Institule  (•'.M'!')  or  non  .M'l 
spec  ifications.  whether  finished  or  iinfinishrd 
(including  green  tiibe.s)  This  inveKtigalion  does  not 
<:ovnr  casing,  tubing,  or  drill  pipe  ( (jnlwining  10.5 
pen  em  or  ir.ore  nf  chromium. 


the  Commission's  TDD  terminal  on  202- 
20.5-1810.  Persons  with  mobility 
impainrients  who  will  need  spe<:ial 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary'  at  202-205-2000. 
Information  can  also  be  ohtained  by 
calling  the  Office  of  Investigations' 
remote  bulletin  hoard  system  for 
personal  computers  at  202-205-1895 
(N,8,l), 

SUPPLEMENTARY  INFORMATION: 

Bnrkgrniind. — The  subject 
investigations  are  being  instituted  as  a 
result  of  affinpative  preliminary 
determinations  hy  the  Department  of 
Commerce  that  f:ertain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  703  of  the  Act  (19  U.S.C. 
§  lf)71b)  are  being  provided  to 
manufac  iurers,  producers,  or  exporters 
in  Austria  oi  OCTG  and  that  imports  of 
OCTG  from  Argentina.  Austria,  Italy, 
Japan,  and  Korea  are  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
Act  (19  U.S.C.  <?lfi7.1b).  These 
investigations  were  requested  in 
petitions  filed  on  June  30.  1994,  by 
Bellville  Tube  Corp.  (BellviUe.  TX); 
IPSCO  Steel,  Inc.  (Camanc  he,  lA). 
Koppel  Steel  Corp,  (Beaver  Falls.  PA); 
Maverick  Tube  Corp,  (Chesterfield, 
MO);  North  Star  Steel  Ohio 
(Youngstown,  OH);  U.S.  Steel  Group 
(Pittsburgh,  PA);  and  US.S/Kobe  Steel 
Co.  (Lorain,  OH), 

Participation  ir.  the  nivestigations  and 
public  sen'ice  list. — Any  person  having 
already  filed  an  entry  of  appearance  in 
the  crountervaiiing  duty  investigation  on 
OCTG  from  Italy  is  c:onsidered  a  party 
in  the  antidumping  investigations.  Any 
other  persons  wis.hing  to  participate  iii 
the  investigations  as  parties  must  file  an 
entry  of  appearanc:e  with  the  .Secretary 
to  the  Commission,  as  provided  in 
.section  201,11  of  the  Commission's 
rules,  not  later  than  twenty-one  (21) 
days  after  pnhlicntion  of  this  notii;t  in 
the  Federal  Register  The  Secretary  will 
prepare  a  public  ser\  ic;e  list  containing 
the  names  and  addresses  of  ail  persons, 
or  their  representatives,  who  are  parties 
to  the  investigations  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearanr;e. 

Limited  disclosure  of  business 
proprietary  infnnnation  (BPlj  under  on 
administnitive  protective  order  lAPOl 
and  BPl  serxice  list. — Pursuant  to 
section  207  7(a)  of  the  Commission's 
rules,  the  Secrefar\  will  make  BPI 
gathered  in  these  final  investig.itions 
available  to  authorized  applicants  under 
the  APO  issued  in  the  investigations, 
provided  that  the  application  is  made 
not  late:  than  tu(mt\-one  (21)  davs  after 
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ttu!  ji'ihlu.jtum  of  this  iiotn.t;  iii  Itic 
Federal  Regi.sler  A  si-parate  st;rvu,t!  list 
will  hti  tiiaintaiiied  by  the  Secretary  for 
those  parties  authorised  to  receive  BPI 
under  the  AFO. 

Staff  report — The  prohearin^  staff 
report  in  th»»e  investiKations  will  be 
placed  in  the  nonpublii:  record  uii  |une 
14.  Ut93.  and  a  public  version  will  h«? 
issued  thereafter,  pursuant  to  se«:tion 
207.21  of  the  Commission's  rules. 

Hf^aring — The  Cionunission  will  hold 
a  hearing  in  connection  with  these 
investigations  beginning  at  9:30  a.m.  on 
Fune27,  1995.  nt  thn  US.  International 
Trade  (.'ommission  Ruildinx.  Requests 
to  ap[H','ir  at  the  hwirin^  shoi.ld  \t*j  Hied 
in  writing  with  the  Sei:n?lary  lo  the 
Commission  on  or  before  |une  20.  IJIO.S. 
A  nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  prtrsent  a  short 
statement  at  the  hearing  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  present.it ions 
should  atterul  a  prehearing  (.onfer«n( :e 
lo  h<i  held  at  9  30  a.m.  on  )une  22.  1995. 
at  the  IJ.,S.  International  Trade 
Conmii.ssion  Building.  Oral  testimony 
and  written  materials  to  \h'  submitted  at 
the  public  hearing  are  governed  by 
sections  201  R(b)(2).  201.13(0.  and 
207.23(b)  of  the  ('oiiuiiissiun's  rules. 
Parties  are  strongly  encouraged  to 
submit  as  early  in  the  investigations  as 
possible  any  requests  to  pn^sent  a 
portion  of  their  hearing  testimony  in 
cameni. 

Written  submissions. — Each  party  is 
encouraged  to  submit  a  prehearing  brief 
to  the  Comtuission.  Prehearing  briefs 
must  conform  with  the  provisions  of 
section  207.22  of  the  Commission's 
rules,  the  deadlii\e  for  filing  is  June  21. 
1995.  Parties  may  also  file  wrillen 
to.stiniony  in  connection  with  their 
presentation  at  the  hearing,  as  provided 
in  se«;tion  207.23(b)  of  the  Commission's 
rules,  and  po.sfhearing  briifs.  which 
must  conform  with  the  provisions  of 
section  207.24  of  the  Commission's 
rules.  The  deadline  for  Tiling 
posfhearing  briefs  is  July  6,  l'J9.">; 
witness  testimony  must  be  filed  no  later 
than  three  (3)  days  before  the  hearing. 
In  addition,  any  person  who  bus  not 
entered  an  appearfinc;e  as  a  party  to  the 
investigations  may  subniiJ  a  written 
statement  of  information  pertinent  to 
the  subje<:t  of  the  investigations  on  or 
before  July  6,  1995.  All  written 
subnussions  must  conform  with  the 
provisions  of  section  201  8  of  the 
(;omnu.ssion's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  sfc(  tions  20 1 .8, 
207.3.  and  207.7  of  ihe  Commission's 
rules. 


I.'i  a((.or(laiw  e  wilii  sfi.iunis  i01.1t«((  ) 
and  207.  J  of  the  rules,  eat.h  do<;uinent 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parlies  to 
the  investigations  (as  hientified  iiv 
either  the  public  or  DPI  ser\  ice  list),  and 
a  certificate  of  service  must  be  timely 
filed,  rhe  SecrtMary  will  not  ai;cept  a 
document  for  filing  without  a  certificate 
of  service 

Aulhorily:  Ttu^M-  iiivesiigdtioas  arv  iH'ing 
coih1uiIi;(1  under  authority  of  the  Tariff  Act 
of  19J0.  title  V1I  This  notice  is  published 
pur»iiaiit  to  Motion  207.20  uf  (he 
CiinimiMion's  rules. 

tiwiiH  Ffhni.ify  17.  1995. 

By  i»rilt;i  i>(  '',•>  Commission. 
UtiniM  R.  KcMfliiike, 
Stycrrtnry 
jlKDiK    <ts  44  JO  tiled  2-22-95:8  45  ami 

ail.  UNO  CODC  702O-42-P 


Possible  Modifications  to  t^le 
International  Harmoni/»»d  System 
Nomenclature 

agency:  International  Trade 

Commission. 

ACTiOH:  Request  for  proposals  to  amend 

the  inteniationai  Marmonized  System 

nomenclature. 


SUMMARY:  The  Commission  is  soliciting 
piotais.ils  Iroin  interested  parties  and 
agencies  to  amend  the  international 
Harmonized  Commodity  Description 
and  Coding  System  (liannonized 
SystenO,  including  the  rules  of 
interpretatifm.  section  and  chapter  notes 
and  the  texts  of  the  headings  and 
subheadings,  with  a  view  to  keeping  the 
System  current  with  changes  in 
tei:hr!ulogy  and  trading  patterns. 
Spe«:ific  proposals  in  thisconnet.tion 
will  be  reviewed  by  the  Commission 
staff  for  potential  submission  to  the 
Customs  Co-operation  Council,  now 
known  as  the  World  Customs 
Organization  (VVCO).  in  Brussels. 
Belgium 

EFFECTIVE  DATE:  February  10,  1995. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Kugeiie  A.  Ki>M'!iv',ai(ieii,  Diifi  lor.  Ulfice 
of  Tariff  Affairs  &  Trade  Agreements  (O/ 
TA&  lA)  (telephone  (202)  205-2592)  or 
Holm  J.  Kappior.  Deputy  DirtHjtor  (O/ 
TA&TA)  ((202)  205-2598),  U.S. 
International  Trade  Commission. 
Washington.  DC.  20436. 
BACKG900ND:  Beginning  with  its  llih 
Session  III  M.inb,  1995.  the  HS  Review 
Sub-Committee  of  the  VVCO  will  initiate 
its  .second  major  review  of  the 
Harmonized  System.  Administeretl  tiy 
the  WCX).  the  II  irmoiii/^d  System 
provides  the  basis  for  the  customs  tariff 
and  statistical  nomonclafurtis  of  all 


iiminr  tr.iding  (.uiiiitrirs  of  the  worUi. 
including  the  United  States. 

The  Harmonized  System  was 
established  by  an  international 
convention,  which,  iiitrr  nlia.  provides 
that  tlie  System  should  he  kept  up-to- 
date  in  Ihe  light  of  changes  in 
tet.hnology  and  patterns  of  international 
trade. 

The  Commission,  Ihe  U.S.  Customs 
.Service  and  the  Bureau  of  the  Census 
have  been  assigned  responsibilities  for 
the  development  ot  U.S.  technical 
proposjils  rtdaled  to  the  Harmonized 
System  under  sec.iion  1210  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (19  use.  3010)   As 
indicated  in  a  1988  notice  issi-eu  oy  the 
U'cited  States  Trade  Representative 
(USTR)  (53  FR  4564t>  of  Nov.  10,  19881. 
the  Commission  is  the  lead  agency  in 
»:onsidering  proposals  for  amendments 
to  the  Harmonized  System  that  are 
intended  to  ensure  that  Ihe  System  is 
kept  abreast  of  changes  in  tt>clinology 
and  patterns  of  international  trade. 
PEQUESTS  FOR  PROPOSALS:  In  ace  ordance 
with  ilu!  li.Sl'K  iiotKf.  tfie  Commi.ssion 
IS  seeking  prt)po.sals  for  specific 
modifications  to  the  Harmonized 
System  (including  Ihe  rules  of 
interpretation,  ser  lion  and  (  hapter  notes 
and  the  texts  of  the  headings  and 
subheadings)  that  will  further  the  al)ove 
goals.  No  pmposals  far  cfiavgHs  to  thu 
nationnl-ffvpf  provisions  livhiih  inrlndf 
US.  Udigit  subheadings,  statistical 
annotations  and  rates  of  duty]  will  be 
considered  by  the  Conunission  ns  a  part 
of  this  review.  Interested  pnrties, 
assoi'iations  and  government  agencies 
should  submit  specific  language  for 
proposed  amendments  to  the 
Harmonized  Sy.stem  together  with 
appropriate  des<;riptive  coriuiients  and. 
to  Ihe  extent  available,  trade  data. 

As  part  of  this  review,  the 
C'ommission  particularly  invites 
proposals  concerning  the  following 
matters: 
— The  .separate  identification  in  the  H.S 

of  wa.ste  products  of  environmental 

concern, 
— The  separate  identification  of 

dangerous  or  toxic  chemicals, 
—The  delelion  of  HS  headings  or 

subheadings  with  low  trade  volume. 
—The  identification  of  new  products 

important  in  international  trade, 
— The  simplificjation  of  the  HS,  e.g.,  by 

the  elimination  of  classification 

provisions  which  are  difnc:r.!f  lo 

administer. 
WRPTTEN  SUBMISSIONS:  Inlen-sled  parlies. 
i;.(  UkImIi,  (ithtr  I'edera!  agen<:it;s.  are 
invited  to  submit  written  propcsals 
c  nncerning  this  review  of  the 
Harmonized  System   Proposals  must  be 


UMI 


submitted  by  ;iot  later  thai;  Mav  15. 
lUTi.  in  order  to  be  considered  by  the 
Commission.  Commen:ial  or  financial 
information  that  a  party  desires  the 
Cuinmi.ssion  to  treat  as  confidential 
nuist  be  submitted  on  separate  sheets  of 
l)aper.  each  clearly  marked 
'CionHdential  Busiiie.ss  Information"  at 
the;  fop.  All  submissions  requesting 
coiifidenfia!  treatment  must  c.oiifonn 
vvilh  the  requirements  of  §  201.0  of  the 
Comini.ssion's  Rules  of  Practice  and 
Procedure  (19  CFR  201. C).  All  written 
submissions,  except  for  confide:itiaI 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary,  United 
States  International  Trade  Commission. 
500  E St.  S.W..  Washington.  DC.  20436 

Hearing  impaired  individuals  are 
idvisid  that  inlbrmation  on  this  matter 
caii  !)e  obtained  by  c:ontatting  our  TDD 
lerminal  on  (202)  205-1810. 

Hv  ordiT  i)f  Ihe  Cjxiimissicin 

Issijril:  Kibniarv  14.  1045 
Duniia  R.  Kitrhiikp. 
'^ft  rrtiiry. 

UK  On,    95-4412  Fitetf  2-22-95;  8:45  iim| 
aitiiKG  coo€  vn^-jn-P 
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DEPAR-TMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
(Docket  No.  94-67] 

Barry  S.  GicKen.  D.M.D.;  Denial  of 
Application 

Oi!  |une27,  1094,  the  Deputy 
Adiniiiislrator,  Ofnc:e  of  Diversion 
CJoiitrnl,  Omg  Fnforc  ement 
Administration  (DFA).  issued  an  Order 
to  Show  Cause  lo  Birry  5.  Glcjken 
(Respondent),  of  Mcrtluien. 
Mnssachuselts.  proposing  io  deny  his 
application  forn  DV.\  Certific;afe  of 
Rvgistralion.  as  a  practitioner  under  21 
I  IS  (;  82.3(f).  Tlie  [iroposed  action  \vas 
{ircdic-nted,  inter  olio,  on  Respondent's 
lac:k  of  authorization  to  handle 
controlled  suh«-'anc;es  in  the 
Commonwealth  of  Massachusetts.  21 
I  ISC.  824(a)(3).  The  Orritsr  to  Show 
Cause  also  alleged  that  Resfwndent's 
registration  would  be  inconsi.stenf  with 
the  public  interest  as  that  term  is  used 
in  21  U.S.C.  823(0  based  on  a  iiu.mbcr 
of  other  allegations,  includicg  that 
Respondent  materially  falsified  bis 
present  applic;at!on  by  indicating  that  he 
was  currently  authorized  :o  handle 
cortrolled  suhs».-»nces  in  the  state  he 
was  proposing  to  operate,  when,  in  fa<:t. 
he  was  not  so  authoriTied 

The  Order  to  Sliow  Cause  was  sent  to 
Respondent  by  registered  mail. 


Respondent,  through  counsel,  timely 
filed  a  request  for  a  hearing.  On  August 
18,  1994.  the  Government  filed  a  motion 
for  summa.ry  disposition  based  upon 
doc:umentation  that  Respondent  did  not 
possess  a  valid  Massachusetts 
Controlled  Suf)Stanc;es  Registration  and 
that  .such  a  rcn-istration  was  npc^essary 
before  DF:A  could  issue  Respondent  a 
registration  to  handle  controlled 
substances  in  the  Commonwealth  of 
Massachusetts. 

Respondent  filed  a  response  which 
did  not  deny  th.it  Respondent  was  not 
curre-uly  authodzed  to  handle 
c-ontrolled  substances  in  Mas,'jac:huRetts 
Respoiidetv   'awe-.er,  urged  Ihe 
adiuinistratue  law  judge  lo  ref;omr!iend 
that  Respcindeiit  be  allowed  lo  withdraw 
his  application  without  prejudic^e  and 
that  no  further  action  be  taken  by  DEA 
Respondent  maintained  that  such  action 
be  taken  fx^cause  he  intended  to  apply 
for  a  Massachusetts  Controlled 
Subs'anc«s  Registration  in  Ihe  future 

Respondent,  in  support  of  his 
respcjiise, asserted  that  Mnssar  husetts 
recen'iy  enacted  regulations  requiring 
all  dentists  to  be  registered  with  the 
Stale  Department  of  Health  lor 
aufborization  to  handle  controlled 
substances  and  that  Respondent  had  just 
bw;ome  aware  of  this  requirement 

On  September  6.  1994,  in  his  opinion 
and  re<:ommended  dec:ision,  the 
administrative  law  judge  found  that 
Respondent  was  not  currently 
authorized  to  handle  controlled 
substances  in  Massachusetts.  The 
ndniinistralive  law  judge  also  found  thai 
Respondent  wanted  »o  properly  apply 
for  a  Massachusetts  registration,  thereby 
elimi'.ating  the  "procedural"  defecrt  to 
obtaining  a  DEA  rc^gistration. 
Consequently,  he  «;o.icluded  that  no 
prejudice  would  accrue  to  DE.^  if 
Respondetit  were  allowed  to  withdraw 
bis  application  rainer  than  denying  the 
application  leased  upon  his  lack  of  state 
authorization  to  handle  controlled 
s!ibstances  in  Ntassachusetts.  The 
administrative  law  judf'e  recommended 
thill  Respondent  be  pennitfed  to 
withdraw  his  application  without 
prejudice. 

On  September  26,  1994.  the 
Ciovernment  filed  exceptions  to  the 
opinion  and  recommended  decision  of 
tbe  administrative  law  judge, 
c:ontonding  thai  Respondent's 
ap;)!icat!on  should  be  denied  liased 
upon  tlie  lack  of  .state  authorization 
rather  than  allowing  Respondent  to 
voluntarily  wi.hdraw  liis  application 
The  Governiiienl  arj;ued  in  the 
riiiernative.  thnt  the  Dtiputy 
.'\d;ninistrator  remand  the  case  bac:k  lo 
die  admi:ii;itrative  law  judge  to  allow 
die  Deputy  Assistant  Adniini.->tnitor, 


Offic:e  of  Diversion  Control,  to  decide 
whether  lo  permit  Respondent  to 
withdraw  his  application,  as  provided 
under  21  CFR  1301.37  and  2H  CFR  0.104 
Appendix  to  Subpart  R.  Sedion  7(a). 
Respondent  did  not  file  a  response  to 
the  CK^vernment  exceptions. 

The  fJeputy  Administrator  finds  that, 
purs'.innt  to  28  CFR  0.104  Appendix  to 
Subpart  R,  Section  7(a),  it  is  within  the 
discretion  of  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Cont'-ol.  lo  permit  Respondent  to 
withdraw  his  application  af\er  an  Order 
to  Show  Cause  has  been  filed.  However, 
the  Deputy  Adniinistr:itoi  has 
concluded  that  rather  than  ren;  .-d  the 
matter  for  consideration  of  a  wi  .'.  i-jwal 
of  the  applic:ation,  the  application 
should  be  denied  based  on 
Respondent's  c:urrent  lack  of 
authorization  to  fiandle  controlled 
substanc:es  in  .Massachusetts. 

As  detailed  in  the  Order  to  Show 
Clause,  Re.spondent  is  alleged  to  have 
committed  numerous  wrongful  acrts.  one 
of  vvhic:h  is  Ihe  falsifit  ation  of  the 
prese:ii  appiic;at!on.  Pennitting  the 
withdrawal  of  this  application  would  l>e 
prejudicial  to  tiie  Government  and 
potentially  the  public.  It  would 
eliminate  an  important  factor,  the 
nileged  fa!sific:aticn  of  an  applit;,ation. 
whii:h  should  be  considered  in 
determining  whether  future  applications 
stiouid  be  granted. 

The  Deputy  .\dnii:,;st:jlor  fnids  that 
Re.spondent  does  not  currently  have 
state  aulhorily  to  handle  controlled 
substances  in  the  Commonwealth  of 
Mas.^achusetts,  the  ,s»ate  ir,  which  he 
propo.ses  lo  be  ri^gistereri  with  the  DEA 
The  IVn.ity  Administrator  c;onc!udes 
that  the  DCA  does  not  have  tiie  statutory 
.'iuthority  under  the  CioulroMed 
Substances  Act  to  i.ssue  ni  maintain  a 
registration  if  the  appncnr.f  or  registrant 
is  witboet  Siate  authority  to  handle 
controlled  substances.  See  21  U.S.C. 
823(f1.  The  Df,puty  Administrator  and 
his  predecessors  have  consistently  so 
held.  See  Howard  J.  Reuben.  M.D.,  52  FR 
8375  (1987);  Rniuon  Pla.  M.D..  Doc  ket 
No.  86-54,  51  FR  41 16H  (1981.);  Dale  D. 
Slinhan,  D.DS  .  Docket  No.  85-57,  51 
FR  2:i481  (198fO;  and  case.s  cites  therein. 
Since  there  is  no  disagree;nent  that 
Respondent  was  not  curre:itly 
aiit.horized  to  handle  controlled 
substances  in  Massachusetts  when  be 
filed  his  application,  the  Depiity 
Administrator  <:oncludes  that  the 
Government's  motion  for  summary 
disposition  should  hv  granted 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enfii.-^cenient 
Administration,  pursuant  toliie 
authority  vested  in  him  by  21  U  S  C.  823 
and  824  and  28  CFRO.lOOlb)  and  0.104 
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hereby  ordtrs  that  the  applicition  for  a 
DEA  Cen ificate  of  Registration, 
submitted  by  Barry  S.  Gleken.  D  M.D  . 
be.  and  it  is  hereby  denied.  This  order 
is  effective  Fobrua.-y  23.  lyy."?. 

Dated  February  16.  19<45. 
Stephen  H.  (ir««ne, 
Dr,'pi),'v  Adininislmtor. 
[PR  tkx;  $5-4  J34  Filed  2-22-95:  8;45  am] 

BILUNG  COOC  44tO-0«-M 


Federal  Bureau  of  Investigation 

Implementation  of  The 
Communications  Assistance  for  Lavi 
Enforcement  Act 

agency:  Federal  Burt^aii  of 
Investigation,  Justice. 

ACTION:  Notice. 

SUMMARY:  Tl)»^  FedenI  Bureau  of 
Investigation  (FBI)  is  providini^  notice  of 
initial  steps  being  talten  to  implement, 
on  behalf  of  the  Attomev  (;»Mifn!, 
certain  pru\isions  in  tlie 
Communications  Assistance  for  I,aw 
Fnfnr(.i'm(';;t  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Telecommunications  Industry  Liaison 
Tnit,  (TlUn.  H>I,  l-^t'K)-.'55r-*nifi. 

SUPPLEMENTARY  INFORMATION:  C3li 
October  J.S.  l'W4,  th-  Fresiiienf  signed 
into  law  th»^  Communications 
Assistance  for  Law  Enfon.emenI  Act 
(Pub  L.  103-414)  (the  Act).  This  law 
rtjquires  telecommunications  carriers,  as 
defined  in  the  Act,  to  ensure  law 
enfon:emt'iits  ability,  pursuant  to  court 
order  or  other  lawful  authnrizatiiiii.  to 
intercept  communications 
notwithstanding  advanced 
telecommunications  technologies. 

Under  the  Act.  certain 
implementation  responsibilities  are 
conferred  upon  the  Attorney  (ieneral. 
The  Attorney  General  has,  pursuant  to 
an  Attomev  (Jenend  Order,  as  coditied 
at  28  CFR  0  8.5(0).  delegated 
responsibilities  set  forth  in  the  Act  to 
the  Director.  FBI,  or  his  designee.  The 
Director.  FBI.  has  designated  personnel 
in  the  Engineering  Section.  Infonnation 
Kesuurces  Division,  to  carry  out  these 
n;sponsibilities. 

To  effectively  implement  this  law.  the 
Engineering  Stx:tion  has  established  the 
Tele<  ommunications  Industry  Liaison 
I'nit  (TILU)  to  spe«  ibcally  address  the 
responsibilities  set  forth  in  the  Act. 
TILL)  pe.'-soniiel  will  respond  to 
questions  and  inquiries  concerning  this 
Act.  and  act  as  the  designated  contact 
point  for  facilitating  communication 
with  the  telecommunications  industry 


Definition  or"Teleconimunicalinns 
Carrier" 

The  Act  defines  a 
"tele<:ommunications  carrier"  as  any 
"person  or  entity  engaged  in  the 
transmission  or  switching  of  wire  or 
electronic  communications  as  a 
common  carrier  for  hire"  (section 
102(H)(A)),  and  includes  any  "person  or 
entity  engaged  in  providing  commensal 
mobile  service,  (as  defined  in  stK:tion 
332(d)  of  the  Communications  Art  of 
1<)34,  as  amended  (47  U.S.C.  332(d))" 
(soction  1()2(8)(B)).  This  definition 
includes  but  is  not  limited  to  lo<:al 
exc:hange  and  interexchanpe  :arr:ers; 
competitive  access  providers;  resellers, 
cable  operators,  utilities,  and  shamd 
tenant  ser\ices  to  the  extent  that  they 
offer  tele;:ommunications  services  as 
common  carriers  for  hire:  cellular 
telephone  companies;  personal 
communications  services  (FC;S) 
providers;  satellite-based  mobile 
commurii(.ations  providers;  specialized 
mobile  radio  ser\  i(  es  (SMRS)  providers, 
and  enhanced  SMRS  providers;  and 
paging  seivice  providers. 

Ihe  definition  does  not  include 
persons  or  entities  insofar  as  they  are 
engaged  in  providing  information 
services  sue  h  as  electronic  publishing 
and  messaging  services. 

(Tapabilily  Requin'ments 

The  Act  niqiiires  teln  ommunications 
carriers  to  ensure  that,  within  four  years 
from  Ihe  date  of  enact.mer.t,  their 
systems  have  the  capability  to  meet  the 
assistance  capability  requirements  as 
described  in  section  103  of  the  Act  A 
document  entitled  La\\  Enforcement 
Frcitiirfnwnts  for  the  Siirveillnnce  of 
Electronic  Communirntions.  (larifies 
the  generic  law  enfim.einent  assistnn(  e 
capability  requirements  set  forth  in  the 
Act  and  gives  additional  guidance  to 
telef;nmmunifations  carriers.  This 
document  is  available  upon  request 
from  TILU. 

Under  section  107(a)(2)  of  the  .Act,  a 
carrier  wdl  be  deemed  to  be  in 
compliance  if  it  adheres  to  publicly 
available  twlinical  requirements,  feature 
descriptions,  or  standards  adopted  by  an 
industry  asso«  lation  or  standard-setting 
organization  relevant  to  the  Act. 
Telecommunications  carriers  may  also 
develop  their  own  solutions.  In  any 
( ase,  carriers  must  meet  the 
r»  qumineuts  set  forth  in  section  103  of 
the  Act.  If  no  such  technical 
requirements  or  standards  are  issued,  or 
if  they  are  challenged  as  being  deficient, 
upon  petition,  the  Federal 
("ummuni(.ations  Commission  (FCC)  has 
authority  to  develop  them  through  a 
nile  making 


Notice  of  Maximum  and  Actual 
rapacity  Requirements 

Within  one  year  af^er  enactment,  the 
Attorney  General  is  required  to  publish 
in  the  Federal  Register,  and  to  provide 
to  appropriate  telecommunications 
industn,  associations  and  standard- 
setting  organizations,  notice  of  the 
estimated  electronic  surveillance 
capacity  requirements  as  of  Q  tuber  24, 
1998,  as  well  as  the  estimated  maximum 
capacity  required  to  accommodate  such 
surveillance  therebfler. 

Compliance,  Payment,  Enforrement. 
Exemption,  Extensions,  Consultation. 
Systems  Security.  Cooperation 

The  mandated  compliance  wilti  the 
requirements  set  forth  in  section  103  of 
the  Act  is  affected  by  a  number  of 
interrelated  factors,  including  whether 
the  Attorney  General  is  required  to,  and 
has  agrred  to,  pay  for  needed 
modifications;  whether  the  equipment, 
facility,  or  service  was  deployed  on  or 
before  January  1,  199.5;  and  whether 
such  modifications  are  reason  ibly 
achievable  under  criteria  set  forth  in  the 
Act.  Under  certain  circumstances, 
telecommunications  carriers  al.so  may 
petition  regulatory  authoritips  to  adjust 
changes,  practices,  classifications,  and 
regulations  to  recover  costs  expended 
for  making  needed  nmdifii  a'ions. 
Unexcused  noncompliance  can  le.id  to 
civil  enforcement  actions  by  the 
Attorney  General  and  imposition  of  civil 
fines.  The  Act  also  includes  provisions 
for  exemption,  extension  of  Ihe 
compliance  date,  consultation  with 
industrv',  and  systems  security.  In 
addition,  it  requires 
telecommunications  transmission  and 
switching  equipment  manufacturers,  as 
well  as  providers  of  telecommunications 
support  servic es.  to  cooperate  with 
telecommunications  carriers  in 
achieving  the  required  capacities  and 
capabilities. 

Commerce  Businej^s  Daily  Nctice 

The  FBI  Tele*  ommunications 
Contracts  Audit  Unit  will  issue  a  Notice 
in  the  Commerce  Business  Daily 
soliciting  comments  from  the 
telecommunications  industry 
concerning  cost  accounting  procedures 
and  other  rules  regarding  payment 
procedures  and  criteria. 

Dated:  February  16.  l'J95. 
Louis  I   Frt>ch, 
Dire<:tor 

(FR  Dor   U^A^7h  Filed  2-22-95;  8  45  ami 
BILLIMG  COOe  4410-02-M 
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Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(GMB)  has  been  sent  tlie  following 
c:ollection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Fa}>erwork.  Reduction  Ati  (44  USC 
Llhapler  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  ii.st  was  pubin-hed.  Entries  are 
grouped  into  subuiission  categories, 
with  each  entry  coiitaiiiii;v  the 
following  infonn.ition: 

(1)  The  title  of  the  form/col  Section: 

(2)  The  agency  form  iiur,ih»er,  if  any. 
and  the  appl!c«ib!^>  ( .;mponcnt  of  the 
DepartQient  sponsoriii^^  ti.o  (  oilection. 

(3)  Who  will  b»'  a.sited  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  An  estimate  of  the  tuta!  numl)erof 
respondents  and  the  amount  of  time 
estim.ated  for  an  avera^-e  respondent  to 
respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  assof:iiitt  d  with  (he 
collection;  and. 

(B)  An  indi(.d?iof)  as  to  whether 
Section  3.5()4(h)  of  Public  Law  9H-5 1 1 
iipplies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  aud  as.sociated 
re>(>o!!.se  time,  should  be  directed  to  the 
O.MB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Dtpaitnujnt  of 
Justice's  Clearance  Oflicer.  Mr.  RolxJrt  B 
Brig4>s.  on  (202)  514-4319.  If  you 
anticipate  commentint:  on  a  form/ 
collection,  but  find  that  tune  to  prepare 
such  comments  will  fireveut  voii  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Departmerit 
of  Ju.stice  Clearance  Officer  of  vour 
intent  as  soon  as  possible.  Written 
corr.ments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  bo  submitted  to  Office  of 
Information  and  Regulatory  .affairs. 
Office  of  Miinagenient  and  Budget, 
Washington,  DC  20503.  and  to  Mr. 
Robert  B.  Briggs.  Department  of  Justice 
ClearaiK^e  Officer,  Systems  Policy  Staff/ 
Information  Resour[:ps  Man.'<gemenf/ 
Justice  Managf  ment  Division  Suite  850. 
WCTR.  Washington,  DC  20530 

New  Collection 

(1)  Audit  of  the  National  Drug 
Intelligence  Center. 

(2)  None.  Office  of  Inspector  General. 
United  States  Department  ol  Justice, 

(3)  Primary  =  Fede-d  Government,  . 
Other  =  State,  Local  or  Tribal 
Government.  Information  is  requested  ia 
other  to  determine:  1.  Customers 
satisfadion  with  NDIC  reports,  aud  2. 
Customers  opinions  of  the  quality  of 
NfDIC  reports.  The  results  of  the  survey 


will  be  a  factor  in  the  auditors' 
assessment  of  the  efficiency  and 
effectiveness  of  NDIC. 

(4)  290  annual  respondents  but  it  is 
projected  that  only  58  will  respond  at  .5 
hours  per  response. 

(5)  29  annual  burden  hours. 

(f)j  Not  app!i.r.ub!G  under  Section 
35f)4(h)  of  Fiibtic  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dnt.'d  Febmajy  16.  1995. 
Robert  B.  Briggs. 

Depnrtiuent  CJearance  Offu-er.  Department  of 

li:stice. 

ir  K  Hoc  95-4360  Filed  2-22-95;  8:45  ami 
Billing  coce  4<i<m)i-m 

Office  of  Justice  Programs 
Office  for  Victims  of  Crime 
[Ojppvc:  vc  iooa-n 

R!N  112-'-AAil 

Victims  of  Crime  Act  Victim 
Compensation  Grant  Program 

AGENCY:  Depailrneut  of  Justice,  Office  of 

Justice  Programs.  Office  for  Victims  of 

Crime 

ACTION:  Final  program  guidelines. 

SUMMARY:  The  Office  for  Victims  of 
Crjine  (OVC),  Office;  of  Ju.stice  Programs 
(Orp),  U.S.  Department  of  Justice  (DOJ) 
is  publishing  Fmal  Program  Guidelines 
to  in^.plement  the  victim  compensation 
grant  program  as  authorized  by  the 
X'ictims  of  Crime  Act  of  1984.  as 
amended.  42  li.S.C.  10601,  et  seq 
(hereafter  referred  to  as  VOQ\). 
EFFECTIVE  DATE:  fehrua.-y  23.  IQgf;. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  A.  Hightower.  Acting  Director. 
Slate  Coi-npen&ation  and  Assistance 
Division.  633  Ir.diana  Avenue  N'W., 
Washington,  DC  20531;  tsleohone 
number  (202)  307-59  57.  (Tliis  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  V  OCA 
provides  Federal  financiai  assistance  to 
States  fur  the  purpose  of  compensating 
and  a'-'sibting  victims  of  crime, 
providing  funds  for  training  and 
technical  assistance,  and  assisting 
\  ic'ims  of  Federal  cnrnts. 

These  Progiom  Guidelines  provide 
information  on  the  adiTinislrcjlioii  and 
implementation  of  the  VOCA  victim 
compensation  grant  p^o^!•am  r.i 
authorized  in  Section  1403  of  VOC.^. 
Public  Law  98-473,  as  amended, 
codified  at  42  U.S.C.  10603,  and  contain 
the  following  information:  Summary  of 
the  Comments  to  the  Proposed  Program 
Guidelines;  Background;  Funding 
Allocation  and  Application  Process: 


Program  Requirements;  Financial 
Requirements;  Monitoring;  and 
Suspension  and  Termination  of 
Funding.  The  Guidelines  are  based  on 
the  experience  gained  and  legal 
opinions  rendered  during  the  first  nine 
years  of  the  grant  program  and  are  in 
accordance  with  VOCA.  These  Final 
Program  Guidelines  are  all  inclusive. 
Thus,  they  supersede  any  Guidelines 
previously  issued  by  OVC. 

The  Office  of  Justice  Programs,  0»TK;e 
for  Victims  of  Crime,  in  conjunction 
with  the  Office  of  Policy  Development. 
DOJ.  and  the  Office  of  Information  and 
Regulatory  Affairs.  OMB,  has 
determined  that  this  rule  is  not  a 
"significant  regulator^'  action"  for 
purposes  of  Executive  Order  12366  and, 
accordingly,  this  rule  was  not  reviewed 
by  the  Office  of  Management  and 
Budget  (OMB). 

In  addition.  dieseGuidelinec  u.i!  not 
have  a  significant  economic  iin;  .^t  on 
a  substantial  number  of  small  erit:ties; 
therefore,  an  analysis  of  the  impact  of 
these  rules  on  such  entities  is  not 
required  by  the  Regulatory  FlexibUity 
Act.  5  U.S.C.  601.  pf  seq.  " 

The  collection  of  information 
described  in  the  Program  Requirements 
section  has  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  as 
required  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3504(h).  (OMB 
Approval  Number  1121-0014.) 

Sunmiary  of  the  Conimer.ts  to  the 
Proposed  Program  Guidelines 

On  De(  euiber  17.  i<-)03_  the  Office  for 
Victims  of  Crime  (OVC)  published 
proposed  VOCA  Victim  Compens.^.tion 
Program  Guidelines  in  the  Federal 
Register.  Vol.  58,  No.  164.  pages  66023 
ti-.rough  66028.  These  proposed 
Guidelines  were  published  for  the 
purpose  of  soliciting  comments  on  the 
revised  rules  for  the  VOCA  victi.m 
compensotion  grant  progra;n  from  all 
interested  individuals  and 
organizations.  OVC  received  six  letters 
from  interested  individuals  and 
organiz,:tions  and  had  co-avc'saLions 
with  mcny  State  VOC^  compensation 
administrators.  In  total,  over  twenty- 
four  different  issues,  questions, 
recommendation?,  and  comments  wore 
received,  which  often  reflected  a  variety 
of  perspectives. 

Respondents  included  individuals  as 
well  as  represfentativps  of  Stale  and 
national  organi^^ations  concerned  with 
various  aspects  of  the  implementation  of 
State  crime  victims  compensation 
benefits  and  the  VOCA  victim 
compensation  gra-it  program.  The 
national  orgaivizations  included  the 
National  Association  of  Crime  Victim 
Com{)erisation  Eoerds  (.\'.\CVCB)  and 
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the  National  Indian  fustice  Center 
(NIJC;).  There  were  also  comments 
submitted  by  four  State  VCXIA 
compensation  administrators 

In  addition,  on  .September  18,  1994, 
Prtrsident  Clinton  si^jned  into  law  the 
Violent  Crime  Control  and  Law 
Knforcement  Act  of  1994.  Thi.s 
comprehensive  anti-crime  lej^islation 
(  ontained  a  number  of  victim  related 
provisions.  The  following  four 
amendments  to  the  Victims  of  (irinie 
Act  (VCX.A)  dirwtly  affect  the  VOCA 
victim  compensation  Krant  program: 

(1)  modifi(  ation  of  the  VOCA  formula 
for  distribution  of  the  Oime  Victims 
Fund  dollars;  (2)  establishment  of  State 
(  ompensation  programs  as  the  "payors 
of  last  resort";  (.1)  authorization  for  use 
of  up  to  *>  percent  of  VCX'A  victim 
(  ompeii'Mition  and  assistance  grant 
funds  for  administrative  costs;  and  (4) 
requiring  slates  to  maintain  previous 
level  of  funding  support  iii 
administering  the  VCX.A  compensation 
grant  program  The  following 
paragraphs  in(  orporate  (omments  from 
the  field  and  reflmt  new  poli(  v 
guidance  from  OVC 

OVC  apprwt.iates  the  lime  and  effort 
ea(.h  respondent  invested  in  reaiiing  and 
(  ommenting  upon  the  proposed 
C.uidelines  All  comments  were 
I  arefully  considered  in  developing  these 
Final  Program  C.uidelines.  As  a  result. 
OVC  rewrote,  deleted,  and  in( orjjorated 
additional  information  to  further  clarify 
various  s«m  tions  of  the  Guidelines. 
I  xplanation  of  our  resolutions  and  final 
cit'terminations  are  presented  in  the 
following  analysis  of  each  of  the 
modified  sections. 

A   Backgnund 

A  number  of  respondents  explWMd 
concern  that  the  current  language  of  this 
section  speaks  only  of  reimbursement 
paid  directly  to  crime  victims  when  in 
f.icl  many  program.s  pav  providers  of 
services  such  as  hospitals,  physicians, 
dentists,  and  attornevs  dire<:llv  Thus. 
we  have  revised  the  language  in  this 
section  to  provide  that  State  i  rime 
victim  coiupt-nsalion  programs  may  use 
VOCA  compensation  grant  funds  to  pay 
tor  eligible  expenses  to.  or  on  behalf  of. 
an  eligible  (rime  vittim  except  for 
property  damage  and  losses  We  feel 
that  this  motiifit  ation  will  address  any 
ambiguity  regarding  payments  made 
dire<:tly  to  providers  of  services  on 
behalf  of  victims. 

B.  Availability  of  Funds 

Since  1989,  OVC  has  received 
questions  regarding  the  obligation  and 
expenditure  of  grant  funds,  particularly 
with  regard  to  the  grant  perio<l  In  an 
dllempt  to  address  this  issue,  these  Final 


Program  Guidelines  clarify  that  funds 
are  available  for  obligation  beginning 
October  1  of  the  year  of  the  award 
through  September  30  of  the  following 
Federal  Fiscal  Year  (FFY).  Thus.  States 
are  permitted  to  pay  compensation 
claims  retroactively  from  the  start  of  the 
projeit  period,  even  though  the  VOCA 
grant  may  not  be  awarded  until  later  in 
the  grant  period. 

C  Application  Process 

1.  Eligible  Stale  Payment 
C>!rtifi(ation.  Kach  year  States  submit  a 
Oime  Victim  Compensation  Eligible 
State  Favmenis  Certification  Form  with 
their  application  for  a  Federal  VCXIA 
victim  compensation  grant  award.  The 
amount  certified  on  this  fonn  is  used  by 
OVC  to  determine  the  amount  of  each 
eligible  State's  annual  grant  allo<.ation. 
Previously.  (3VC  required  that  the 
designated  State  certifying  official  was 
limited  to  the  Governor,  the  Attorney 
General,  or  the  Set;retary  of  State  Sinr  e 
1989.  certifi(;ations  of  several  States 
have  been  delayed  t)ei.ause  of  this 
requirement,  thus  delaying  grant  awards 
to  all  States.  In  response.  OVC  now  will 
a«cept  the  signature  of  the  authorized 
individual  within  the  agency  designated 
by  the  Governor  to  administer  the  state 
comperusation  program  on  the  annual 
certification  of  state  payouts  form.  The 
NACVCB  responded  in  support  of  the 
change  and  indicated  that  the 
moclification  will  promote  the  timely 
implementation  of  the  VOCA  grant 
program 

2.  Civil  Rights  Information   One 
respondent  raised  a  concern  regarding 
the  culle<:tion  of  personal  information 
such  as  race,  national  origin,  gender, 
age.  and  handicap.  Many  States  are 
prohibited  from  mandating  that  victims 
provide  such  information  Therefore, 
qualifying  language  has  been  added  in 
the  Application  Process  section  of  these 
Final  Program  Guidelines. 

D.  Program  Requirements 

1.  State  Eligibility  Criteria.  One 
respondent  petitioned  OVC  to  seek  a 
legislative  amendment  to  VOfl^,  which 
v\ould  allow  for  direct  binding  of 
I  ompen.sation  programs  operated  by 
tribal  governments.  Throughout  the 
Legislative  History  of  VOCA.  Congress 
explu  itiy  rejec  ts  the  notion  of  funding 
separate  programs  to  compensate  crime 
victims  because  such  action  would 
result  in  duplication  of  effort.  Rather,  as 
a  condition  of  eligibility  for  a  VOCA 
(.rime  vie  tim  compensation  grant,  a 
Stale  must  provide  compensation  to 
vi»;tims  of  Federal  crime,  including 
Native  Americans,  on  the  same  basis  as 
such  program  provides  compensation  to 
victims  of  State  crimes.  OVC  must 


conform  with  the  mandate  of  Congress 
on  this  matter. 

Another  respondent  pointed  out  that 
the  definition  of  "State  '  which  is 
provided  in  VOCA  did  not  appear  in  the 
proposed  Guidelines.  This  omission  was 
inadvertent,  and  the  definition  has  been 
included  in  the  Program  Requirements 
section  of  these  Final  Program 
Guidelines. 

2.  Victim  Cooperation  with  Law 
Enforiement.  OVC  received  numerous 
inquiries  concerning  the  VOCA 
provision  which  requires,  as  a  condition 
of  eligibility,  that  a  program  promote 
victim  cooperation  with  the  reasonable 
requests  of  law  enforcement.  The 
proposed  Program  Guidelines  provided 
that  a  State  may,  at  its  discretion, 
im[)ose  reasonable  requirements,  but 
must,  at  a  minimum,  require  that  the 
victim  report  the  crime  to  the 
"appropriate  law  Enforcement  agency." 
Several  programs  have  sought 
clarification  as  to  th«  extent  of 
discretion  afforded  States  thiough  this 
provision. 

OVC  is  aware  that  in  many 
jurisdictions,  adult  and  child  abuse 
reports  may  be  filed  with  prole<  live 
services  agencies  or  may  be  filed  with 
family  or  domestic  courts.  Hence,  these 
Final  Program  Guidelines  provide  that 
States  may  utilize  any  of  the  following 
criteria  to  meet  this  VOCA  Requirement 
or  any  other  criteria  the  State  believes 
is  necessary  to  encourage  victim 
cooperation  with  law  enforcement  and 
to  verify  that  a  crime  occurred:  a) 
require  a  victim  to  report  the  crime  to 
the  appropriate  law  enforcement 
agency;  or  b)  require  a  victim  to  report 
the  crime  to  an  appropriate 
governmental  agem  v,  such  as  child 
and/or  adult  protective  services,  or 
family  or  juvenile  court.  In  addition,  for 
the  purposes  of  meeting  this  VOCA 
program  requirement  States  may  accept 
the  results  of  a  medu^l  evidentiary 
examination  m  lieu  of  a  law 
enfort:ement  report. 

In  assessing  victim  cooperation,  State 
crime  victim  compensation  programs 
are  encouraged  to  carefully  consider 
compelling  health  or  safety  reasons 
which  may  influence  the  extent  of 
vict.m  cooperation  with  law 
enforcement.  Such  i  onsiderations  may 
include  apprehension  regarding 
personal  safety,  fear  of  retaliation,  and 
intimidation  by  the  offender  or  others 

3.  Compensation  for  non-residents. 
With  regard  to  the  requirement  that 
States  offer  compensation  to  non- 
residents who  are  victimized  within 
their  borders,  and  the  reqiiirement  that 
States  offer  compensation  to  their  own 
residents  who  are  victimized  in  States 
without  eligible  compen.sation 
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programs,  some  respondents  requested 
that  the  Guidelines  specify  that  in  both 
situations,  claimants  must  meet  the 
eligibility  requirements  of  the 
applicable  State  statute.  These  Final 
Program  Guidelines  stipulate  that 
claimants  are  eligible  to  apply  for  crime 
victim  compensation  from  the  State  in 
which  the  crime  occurred  if  the  State's 
statutory  eligibility  requirements  are 
met.  However,  if  the  State  in  which  the 
crime  occurred  does  not  have  an  eligible 
compensation  program,  the  crime  victim 
should  apply  in  the  State  in  which  he 
or  she  resides.  Victim  eligibility  and  the 
extent  to  which  an  eligible  victim  will 
be  compensated  are  established  by  the 
respective  State  statute. 

E.  State  Certification 

In  response  to  a  request  from  one 
respondent,  the  definition  of  a 
"compensable  crime"  has  been  further 
defined  to  include  not  only  crimes  of 
violence  but  other  crimes  in  which  the 
victim  suffers  psychological  or 
emotional  trauma  although  there  may 
not  be  any  physical  injury.  While  most 
State  statutes  explicitly  define  the 
crimes  which  will  be  covered  under 
their  program,  questions  have  been 
raised  as  to  whether  certain  crimes 
which  involve  emotional  abuse,  but  did 
not  involve  ptiysical  iniurv,  would  he 
considered  compensable  under  VOCA. 
Hopefully,  this  modification  clarifies 
the  type  of  crimes  which  mav  be 
considered  compensable. 

One  respondent  expressed  concern 
regarding  the  avnilabilitv  of 
compensation  for  traditional  healing 
and  burial  expenses.  The  respondent 
noted  that  there  is  great  variation  among 
the  States  as  to  the  type  and  extent  of 
expf  nses  which  are  eligible  for 
compensation.  OVC  appreciates  the 
cultural  and  financial  issues,  as  well  as 
the  need  for  each  State  to  recognize  and 
support  various  methods  available  and 
preferable  to  victims  in  their  recovery 
and/or  stabilizing  their  lives  af'"r  a 
victimization.  However,  d^tirminaLons 
as  to  the  extent  of  b^^nefits  a\  .jilable  \.i 
crime  victims  remair  s  solely  w  ithin  the 
prerogative  of  each  State.  VOCA  does 
not  stipulate  v\ith  any  sp>  ( ificitv  the 
extent  or  any  qualifying  ta.  tors  for  the 
payment  of  expense  categories. 

in  connection  with  tiie  pavment  of 
forensic  sexual  assault  examinations, 
one  respondent  recommended  that 
clarification  be  given  regarding 
inclusion  of  payments  made  tor  foreii'.ic 
sexual  assault  examinations  in  a  State's 
certified  payments.  Spec  ificallv,  the 
respondent  suggested  that  the 
fiuidelines  advise  that  although  the 
eligibility  criteria  for  a  VOCA 
compensation  grant  require  that  a  victim 


report  to  local  law  enforcement.  States 
may  waive  the  reporting  requirement  in 
the  following  circumstances:  (1)  the 
primary  purpose  of  the  examination  is 
to  collect  forensic  evidence;  (2)  such 
payments  are  allowable  under  the 
State's  statute  or  administrative  rules; 
and  (3)  such  payments  are  made  from 
funds  administered  by  the 
compensation  program. 

Guidelines  for  Crime  Victim 
Compensation  Grants 

Background 

In  1984.  VOCA  established  the  Crime 
Victims  Fund  (Fund)  in  the  U.S. 
Treasury  and  authorized  the  Fund  to 
receive  deposits  from  fines  and 
penalties  levied  on  criminals  convicted 
of  Federal  crimes.  This  Fund  provides 
the  source  of  funding  for  carrying  out  all 
of  the  activities  manciated  by  VOCA. 

OVC  was  established  in  1984  as  the 
Justice  Department's  chief  advocate  for 
Amerii  a's  crime  victims.  OVC's 
program  activities  are  consistent  with 
VOCA.  These  Final  Program  Guidelines 
address  the  specific  program  and 
financial  requirements  of  the  \'OCA 
crime  victim  compensation  grant 
program. 

OVC  makes  annual  VOCA  crime 
victim  c:ompensation  grants  from  the 
Fund  to  eligible  States.  The  primary' 
purpose  of  these  grants  is  to  supplement 
State  efforts  to  provide  financial 
assistance  and  reimbursement  to  crime 
victims  throughout  the  Nation  for  costs 
associated  with  being  a  victim  of  a 
crime,  and  to  encourage  victim 
cooperation  and  participation  in  the 
criminal  justice  system.  State  crime 
victim  compen.sation  programs  may  use 
VOCA  compensation  grant  funds  to  pay 
for  eligible  expenses  prov  ided  by  the 
State  compensation  statute  except  for 
property  damage  and  property  losses. 

The  1994  amendments  to  VOCA  made 
a  number  of  changes  affecting  the  crime 
victim  compensation  program.  These 
amendments  can  be  found  in  sections 
.  102(d)  which  describe  the  distribution 
of  the  Crime  Victim  Fund  and  .section 
1403  of  VOCA.  which  describes  the 
requirements  and  eligibility  criteria  for 
a  VOC.\  vie  tini  compen.sation  grant 
award. 

For  the  first  lime  since  the  inception 
of  the  State  VOCA  victim  compensation 
program.  States  may  use  up  to  five 
percent  of  their  grant  award  for 
administrative  purposes.  This  provision 
will  apply  to  State  VOCA  victim 
compensation  grants  for  Federal  Fiscal 
Year  199.").  Guidanc:e  as  to  the 
conditions,  limitations,  and  reporting 
requirements  on  the  expenditure  of 
administrative  funds  is  set  forth  the 


Availability  of  Funds  section  of  these 
Final  Program  Guidelines. 

States  have  the  responsibility  for 
establishing  guidelines  and  procedures 
for  applying  for  crime  victim 
compensation  benefits  which  meet  the 
minimal  statutory  requirements 
outlined  in  VOCA  and  the  requirements 
in  tliese  Program  Guidelines. 

Funding  Allocation  and  Application 
Process 

A.  Distribution  of  Crime  Victim  Fund 

OVC  administers  the  deposits  made 
into  the  Fund  for  programs  and  services, 
as  specified  in  VCJCA.  The  amount  of 
funds  available  for  distribution  each 
year  is  dependent  upon  the  total 
deposits  into  the  Fund  i'l  the  preceding 
Federal  Fiscal  Year. 

The  Federal  Courts  Administration 
Act  of  1992  removed  the  cap  on  the 
Fund,  beginning  vvithTederal  Fiscal 
Year  (FFY)  1993  deposits.  This  Act  also 
eliminated  the  need  for  periodic 
reauthorization  of  VOCA  and  the  Fund. 
Thus,  under  current  legislation,  the 
Fund  will  receive  deposits  indefinitely. 

The  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  provides  that 
the  deposits  into  the  Funcj  are  to  be 
distributed  as  follows: 

1.  The  first  Sfi, 200.000  deposited  in 
the  Fund  in  each  of  the  fiscal  years  1992 
through  1995  and  the  first  53,000.000  in 
each  fiscal  year  the.reafter  is  available  to 
the  Administrative  Office  of  L'uited 
States  Courts  for  administrative  costs  to 
carry  out  the  functions  of  the  judicial 
branch  under  Sections  3611  of  Title  18, 
U  S.  Code. 

2  Of  the  next  $10,000,000  deposited 
in  the  F"und  a  particular  fiscal  year. 

a.  85  percent  shall  be  available  to  the 
Secreta.-y  of  Health  and  Human  Services 
for  grants  under  Section  4(d)  of  the 
Child  Abuse  Prevention  and  Treatment 
Act  for  improving  the  investigation  and 
prosecution  of  child  abuse  c;ases: 

b.  15  percent  shall  be  available  to  the 
Director  of  the  Office  for  Victims  of 
Crime  for  grants  under  Section  4(d)  of 
the  Child  Abuse  Prevention  and 
Treatment  Act  for  Assisting  Native 
American  Indian  Tribes  in  developing. 
estahli>hing,  and  operating  programs  to 
improve  the  investigation  and 
prosecution  of  child  abuse  cases. 

3.  The  remaining  Fund  deposits  are 
distributed  as  follows: 

,1.  48. 5  percent  is  available  for  victim 
conijjen.sation  grants; 

b.  48.5  perc:ent  is  available  for  victim 
assistance  grant: 

c.  3  percent  is  available  for  support  of 
.serv  ices  to  Federal  crime  victims  and  for 
demonstration,  training,  and  technical 
assistance  grants  to  eligible  crime  victim 
programs. 
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B.  Availability  of  Funds 

The  Director  of  OVC  will  make  an 
annual  grant  to  eligible  State  crime 
victim  compensation  programs  equal  to 
40  f)en:ent  of  the  amounts  awarded  by 
the  State  program  to  victims  of  crime 
from  State  sources  of  revenue  during  the 
fiscal  year  preceding  the  year  of 
deposits  in  the  Fund  (two  years  prior  to 
the  grant  year).  Note:  Amounts  paid  to 
compensate  victims  for  properly  damage 
or  property  loss  can  not  be  included  in 
a  state's  certification  for  a  VCXIA  victim 
compensation  grant  award.  If  the 
amount  in  the  Fund  is  insufficient  to 
award  each  State  40  percent  of  its  prior 
year's  compensation  payout.  Section 
1403(a)(2)  of  VOCA  provides  that  all 
States  will  be  awarded  the  same 
reduced  percentage  of  their  prior  year 
payout  from  the  available  funds. 

Funds  >«re  available  for  expenditure 
throughout  the  FFY  of  award  as  well  as 
in  the  next  FFY.  The  FFY  begins  on 
October  1  and  ends  on  September  30. 
State  crime  victim  compensation 
programs  may  pay  compen.sation  claims 
retroactively  from  October  1.  even 
though  the  VOCA  grant  may  not  be 
awarded  until  later  in  the  grant  period. 
Funds  that  are  not  obligated  by  the  end 
of  the  grant  period  must  be  returned  to 
the  General  Fund  of  the  U.S.  Treasury. 
Therefore,  States  are  encouraged  to 
monitor  closely  the  expenditure  of 
VOCA  funds  prior  to  the  end  of  the 
grant  period. 

Administrative  Costs 

The  Victims  of  Crime  Act  (VOCA) 
now  allows  up  to  five  percent  of  VOCA 
crime  victim  compensation  grant  funds 
to  be  used  for  administering  the  state 
crime  victim  compensation  grant 
program(s).  It  is  in  the  State's  discretion 
to  use  the  allowable  five  percent  for 
administration.  However,  any  part  of  the 
allowable  five  percent  which  is  not  used 
for  administrative  purposes  must  be 
used  for  awards  of  compensation  to 
crime  victims. 

The  intent  of  this  new  provision  of 
VOCA  is  to  support  and  advance 
program  administration  in  all 
operational  areas  including  claims 
processing,  staff  development  and 
training,  public  outreech,  and  program 
funding  by  supporting  those  activities 
that  will  improve  program  effectiveness 
and  service  to  crime  victims.  If  a  state 
elects  to  use  up  to  five  percent  of  their 
VOCA  compensation  grant  for 
administrative  purposes,  only  those 
costs  directly  associated  with 
administering  the  program,  enhancing 
overall  program  operations,  and 
ensuring  compliance  with  Federal 
requirements,  can  be  paid  with  limited 


administrative  grant  funds.  Further. 
States  must  certify  that  VOCA  funds 
used  for  administrative  purposes  will 
not  be  used  to  supplant  State  or  local 
funds  but  will  be  used  to  increase  the 
amount  of  State  funds  that  would  be 
available  for  administering  the 
compensation  program.  For  the  purpose 
of  establishing  a  baseline  level  of  effort. 
States  should  maintain  documentation 
as  to  the  overall  administrative 
commitment  of  the  State  prior  to  their 
use  of  VOCA  administrative  grant  fimds. 

Allowable  administrative  costs 
include  but  are  not  limited  to  the 
following:  program  personnel,  salary 
and  benefits;  travel  costs  for  attendance 
at  state,  regional,  and  national 
compensation  training  conferences; 
computer  equipment  and  support 
services:  costs  involved  in  the 
production  and  distribution  of  program 
bro<;hures  and  posters,  and  other 
program  outreach  activities; 
professional  fees  for  computer  services 
and  peer  review  of  compensation 
claims;  agency  membership  dues  for 
victim  compensation  organizations; 
program  enhancements  such  as  toll-free 
numbers;  special  equipment  and 
materials  to  facilitate  service  to  persons 
with  disabilities,  and  other  reasonable 
costs  directly  related  to  administering  a 
compensation  program.  Indirect  costs 
expressed  as  a  percentage  of  state-wide 
joint  costs  will  not  be  considered  as 
allowable. 

Staff  supported  by  5%  of  the  VOCA 
compensation  administrative  funds 
under  the  VOCA  Crime  Victim 
compen.sation  grant  must  work  directly 
for  the  compensation  program  in  the 
same  proportion  as  their  level  of 
support  from  VOCA  grant  funds.  If  the 
staff  have  other  functions,  the 
proportion  of  time  working  on  the 
compensation  program  must  be 
documented  using  some  reasonable 
method  at  regular  intervals  such  as  time 
and  attendance  records  on  all  funded 
staff  which  demonstrate  the  portion  of 
staff  time  spent  on  compensation  related 
activities.  'The  documentation  must 
provide  a  clear  audit  trail  for  the 
expenditure  of  grant  funds. 

Only  staff  activities  directly  related  to 
compensation  functions  can  be  funded 
with  VOCA  administrative  funds. 
Similarly,  any  equipment  purchases  or 
other  expenditures  charged  to  the  VOCA 
compensation  grant  should  only  be 
charged  proportionate  to  the  percentage 
of  time  utilized  by  the  compensation 
program. 

Temporary  or  periodic  personnel 
support,  such  as  qualified  peer 
reviewers  for  medical  and  mental  health 
claims,  and  data  processing  support 
services  are  also  allowable.  These 


services  may  be  obtained  through 
contract  using  VOCA  administrative 
funds. 

Those  States  that  elect  to  utilize 
administrative  funds  under  the  VOCA 
compensation  grant,  shall  include  with 
their  annual  application  a  general 
description  of  how  the  administrative 
funds  will  be  used.  This  description 
should  include  an  itemization  of  the 
state's  projected  expenditures  for 
allowable  administrative  cost.  A  state 
may  modify  projections  set  forth  in  their 
application  by  providing  OVC  a  revised 
description  of  their  plaimed  use  of 
administrative  funds  in  writing, 
subsequent  to  submitting  their  annual 
application.  However,  the  revised 
description  must  be  reviewed  prior  to 
the  obligation  of  any  Federal  funds. 

Those  States  that  elect  to  utilize 
administrative  funds  under  the  VOCA 
crime  victim  compensation  grant,  shall 
include  a  narrative  description  of  the 
impact  of  VOCA  administrative  funds 
with  their  annual  performance  report. 

C.  Application  Process 

Each  year,  OVC  issues  to  each  eligible 
State  a  Program  Instruction  and 
Application  Kit,  which  contains  the 
necessary  forms  and  detailed 
information  required  to  make 
application  for  VOCA  crime  victim 
compensation  grant  funds.  The  amount 
for  which  each  State  may  apply  is 
included  in  the  Application  Kit.  States 
shall  use  the  Standard  Form  424. 
Application  for  Federal  Assistance,  and 
its  attachments  to  apply  for  VOCA 
victim  compensation  grant  funds. 
Applications  for  VOCA  crime  victim 
compensation  grants  may  only  be 
submitted  by  the  State  agency 
designated  by  the  Governor  to 
administer  the  VOCA  grant. 

Completed  applications  must  be 
submitted  on  or  before  the  stated 
deadline,  as  determined  by  OVC.  If  an 
eligible  State  fails  to  apply  for  its  crime 
victim  compensation  allocation  by  the 
prescribed  deadline,  OVC  will 
redistribute  Federal  VOCA  crime  victim 
compensation  dollars  to  the  VOCA 
victim  assistance  grant  program  as 
provided  by  Section  1404(a)(1)  of  VOCA 
(42  U.S.C  10603  (a)(1)).  assuming  all 
states  have  received  the  statutorily 
prescribed  40%  (percent)  of  their  prior 
years  payouts. 

In  addition  to  submission  of  the 
Application  for  Federal  Assistance, 
States  shall: 

1.  Specify  their  arrangements  for 
complying  virith  the  provisions  of 
Circular  A-128  (Audits  of  State  or  Local 
Government.) 

2.  Submit  Certifications  Regarding 
Lobbying.  Debarment.  Suspension,  and 


Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements;  Civil  Rights 
Compliance,  and  any  other  certifications 
required  by  OJP  and  OVC.  Additionally. 
States  must  complete  a  disclosure  form 
specifying  any  lobbying  activities  that 
are  conducted. 

3.  Submit  a  Crime  Victim 
Compensation  Eligible  State  Payments 
Certification  Form  which  is  furnished 
by  OVC. 

The  amount  certified  on  this  Form  is 
used  by  OVC  to  determine  the  annual 
Federal  grant  award  to  each  eligible 
State  in  the  following  year.  This  form 
must  be  completed  and  signed  by  the 
authorized  individual  within  the  agency 
designated  by  the  Governor  to 
administer  the  VOCA  crime  victims 
compensation  grant.  For  Further 
information  concerning  the  State 
certification,  see  the  Program 
Requirements  section. 

4.  Submit  the  follov^ng  assurances 
and  information: 

a.  An  assurance  that  the  program  will 
comply  with  all  applicable 
nondiscrimination  requirements; 

b.  An  assurance  that  in  the  event  a 
Federal  or  State  court  or  Federal  or  State 
administrative  agency  makes  a  finding 
of  discrimination  aher  a  due  process 
hearing,  on  the  grounds  of  race,  color, 
religion,  national  origin,  sex,  or 
disability  against  tlie  program,  the 
program  will  forward  a  copy  of  the 
finding  to  the  Office  of  Justice  Programs, 
Office  for  Civil  Rights  (OCR): 

c.  The  name  of  the  civil  rights  contact 
person  who  has  lead  responsibility  in 
ensuring  that  all  applicable  civil  rights 
requirements  are  met  and  who  shall  act 
as  liaison  in  civil  rights  matters  with 
OCR; 

d.  An  assurance  that  programs  will 
maintain  information  on  crime  victims 
receiving  services  by  race,  national 
origin,  sex,  age,  and  disabilities,  where 
such  information  is  voluntarily 
furnished  by  claimants.  A  State  may,  at 
its  discretion,  use  the  following 
language  when  soliciting  claimant 
responses;  "The  submission  of 
information  regarding  race/ethnic 
background  or  disabilities  is  strictly 
voluntary.  A  decision  to  not  supply  this 
information  will  not  affect  your 
eligibility  for  compensation  benefits 
without  this  information.  However,  this 
information  is  important.  We  use  it  to 
study  the  extent  to  which  members  of 
minorities  and  persons  with  disabilities 
are  recipients  of  compensation  benefits 
and  to  determine  the  extent  to  which 
outreach  efforts  should  be  enhanced  to 
ensure  access  and  services  to  these 
populations." 


Program  Requirements 
A.  State  Eligibility  Criteria 

The  fundamental  criteria  for 
eUgibility  is  the  grantee  must  be  an 
operational  State-administered  crime 
victim  compensation  program.  The  term 
"State"  includes  the  District  of 
Columbia,  the  Virgin  Islands,  and  any 
other  possession  or  territory  of  the 
United  States.  Although  an  authorized 
program  that  has  not  actually  paid  out 
compensation  benefits  would  be 
technically  eUgible  under  Section 
1403(b)(1)  of  VOCA,  the  program  would 
not  be  entitled  to  a  VOCA  grant  because 
it  had  not  awarded  any  benefits  that 
could  be  matched  under  Section 
1403(a)(1).  VOCA  compensation  grant 
funds  may  not  be  used  as  "start-up" 
funds  for  a  new  State  program. 

Section  1403  of  VOCA  prescribes  the 
conditions  and  eligibihty  criteria  related 
to  crime  victim  compensation  grants.  In 
order  for  a  State  to  meet  or  maintain 
eligibility  for  a  crime  victims 
compensation  grant,  it  must  satisfy  the 
following  eligibility  requirements: 

1 .  The  program  must  be  op>erated  by 
a  State  and  offer  compensation  to 
victims  and  survivors  of  victims  of 
"compensable  crimes,"  including  drunk 
driving  and  domestic  violence.  The  term 
"compensable  crime"  means  a  crime, 
the  victims  of  which  are  eligible  for 
compensation  under  the  State's  eligible 
crime  victim  compensation  program 
statute  or  rule.  The  range  of  expenses  for 
which  States  may  award  crime  victims 
compensation  varies  nationwide, 
although  all  States  must  award 
compensation  for  medical  expenses, 
including  mental  health  counseling  and 
care;  loss  of  wages;  and  funeral 
expenses. 

2.  The  program  must  promote  victim 
cooperation  with  the  reasonable 
requests  of  law  enforcement  authorities. 
The  States  may  impose  such  reasonable 
requirements  as  they  see  fit  to  promote 
this  cooperation  and  to  verify  that  a 
crime  has  occurred.  Encouraging 
victims  to  cooperate  with  law 
enforcement  and  to  report  the  crime  is 
important  to  the  effective  functioning  of 
the  criminal  justice  system  and  to 
preventing  further  victimizations. 

In  assessing  a  victim's  cooperation 
with  law  enforcement.  State  crime 
victim  compensation  programs  are 
encouraged  to  consider  carefully  any 
compelling  health  or  safety  reasons  that 
may  influence  the  extent  of  victim 
cooperation  with  law  enforcement.  Such 
considerations  might  include  concerns 
regarding  personal  safety  and 
retaliation,  as  well  as  threats  or 
intimidation  of  the  victim  by  the 
offender  or  others. 


3.  The  State  must  certify  that  grants 
received  imder  this  section  will  not  be 
used  to  supplant  State  funds  otherwise 
available  to  provide  crime  victim 
compensation  or  to  administer  the  state 
crime  victim  compensation  piT>^ram. 

The  nonsupplantation  provision  is 
intended  to  assure  that  States  use  VOCA 
funds  to  augment,  not  replace, 
otherwise  available  State  funding  for 
crime  victim  compensation.  More 
specifically,  the  States  may  not  decrease 
their  financial  commitment  to  crime 
victim  compensation  solely  because 
they  are  receiving  VOCA  funds  for  the 
same  purpose. 

4.  The  State,  as  to  compensable 
crimes  occurring  within  the  State,  must 
make  compensation  awards  to  victims 
who  are  non-residents  of  the  State  on 
the  basis  of  the  same  criteria  used  to 
make  awards  to  victims  who  are   / 
residents  of  such  State. 

This  provision  is  intended  to  ensure 
that  non-residents  of  a  State,  who  are 
victimized  in  a  State  that  has  an  eligible 
compensation  program,  are  provided  the 
opportunity  to  apply  for  and  receive  the 
same  compensation  benefits  that  are 
available  to  residents  of  the  State.  The 
provision  of  reciprocal  agreements  with 
certain  other  States  or  foreign  countries 
will  not  suffice  to  meet  this  criteria. 
Eligibility  for  VOCA  funds  requires  the 
State  program  to  extend  its  coverage  to 
all  non-residents  victimized  in  the  State. 
Note:  For  the  purposes  of  this  provision, 
the  term  "non-resident"  must,  at  a 
minimum,  include  anyone  who  is  a 
resident  in  one  State  but  victimized  in 
another.  A  State  may,  at  its  discretion, 
broaden  its  definition  of  non-resident  to 
include  anyone  victimized  in  the  State 
regardless  of  whether  the  victim  is  a 
United  States  citizen. 

5.  The  State  must  provide 
compensation  to  victims  of  Federal 
crimes  occurring  within  the  State  on  the 
same  basis  that  such  program  provides 
compensation  to  victims  of  State  crimes. 

For  example,  a  victim  of  a  rape, 
occurring  on  a  Federal  installation  or 
Indian  reservation  inside  the  State,  must 
be  afforded  the  same  benefits  that  would 
be  available  to  the  victim  if  the  rape 
were  classified  as  a  crime  against  the 
State.  This  provision  is  intended  to 
cover  those  individuals  victimized  on 
militarv'  installations,  national  parks 
and  highways.  Native  American 
reservations,  and  under  other 
circumstances  where  Federal 
jurisdiction  exists  since  there  is  no 
Federal  compensation  program  which 
provides  benefits  to  victims  covered 
under  Federal  jurisdiction. 

6.  The  State  must  provide 
compensation  to  residents  of  the  State 
who  are  victims  of  crimes  occurring 
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outside  the  State,  if  the  crimes  would  be 
compensable  crimes  had  they  occurred 
inside  that  State  and  the  crimes 
occurred  in  a  State  not  having  eligible 
crime  victim  compensation  programs. 

This  provision  is  intended  to  cover 
those  residents  of  a  State  who  are 
victimized  in  a  State  which  does  not 
have  a  crime  victim  compensation 
program. 

This  requirement  protet:ts  residents  of 
a  State  who  are  victims  of  criminal 
violence  in  another  State  which  does 
not  have  an  eligible  crime  victims 
program  for  which  the  victim  qualifies. 
In  such  instances,  the  victim  would  be 
eligible  to  apply  for  crime  victim 
compeiiNCition  from  the  State  in  which 
he  or  she  resides.  If  a  person  from  one 
State  is  victimized  in  another,  which 
has  an  eligible  compensation  program, 
the  State  in  which  the  crime  was 
committed  must  offer  compensation  to 
the  victim  according  to  its  own 
eligibility  requirements  and  allowable 
expen.ses,  without  regard  to  the  non- 
residence  status  of  the  victim. 

7.  Except  pursuant  to  rules  issued  by 
the  compensation  program  to  prevent 
unjust  enrichment  of  the  offender,  the 
Stale  cannot  deny  compen.sation  to  any 
victim  be<:ause  of  that  victim's  familial 
relationship  to  the  offender,  or  because 
of  the  sharing  of  a  residence  by  the 
victim  and  the  offender. 

Unjust  enrichment,  as  the  basis  for 
denying  crime  victims  compen.sation, 
must  be  based  upon  written  rules  issued 
by  the  State  crime  victims  compensation 
program.  "Rules  "  mean  either  written 
policies  or  directives  developed  and 
distributed  by  State  crime  victim 
compeniuitiun  programs  or  rules 
adopted  by  legislative  or  administrative 
bodies.  Such  rules  cannot  have  the 
effect  of  denying  compensation  to  a 
substantial  pen.entage  of  domestic 
violence  victims.  The  rules  relating  to 
unjust  enrichment  should  be  applic  able 
to  all  claims  for  (.ompensation  although 
it  is  re<:ognized  that  domestic  violence 
cases  have  the  greatest  potential  for 
unjust  enrit:hmfnf. 

In  generdi,  programs  must  balance  the 
goals  of  making  compensation  benefits 
available  to  domestic  violence  victims 
and  preventing  unjust  enrichment  of 
offenders.  State  programs  are  strongly 
encouraged  to  work  with  domestic 
violence  coalitions  and  representatives 
to  this  end. 

In  developing  rules,  the  States  are 
encouraged  to  con.sider  the  following: 

a.  Legal  responsibilities  of  the 
offender  to  the  victim  under  the  laws  of 
the  State  and  collateral  resources 
available  to  the  victim  from  the 
offender.  For  example,  legal 
responsibilities  may  include  couri- 


ordered  restitution  or  requirements  for 
spouse  and/or  family  support  under  the 
domestic  or  marital  property  laws  of  the 
State.  Collateral  resources  may  include 
insurance  or  pension  benefits  available 
to  the  offender  to  cover  the  costs 
incurred  by  the  victim  as  a  result  of  the 
crime.  As  with  other  crime,  victims  of 
domestic  violence  should  not  be 
penalized  when  collateral  sources  of 
payment  are  not  viable,  e.g.,  when  the 
offender  refuses  to.  or  cannot,  pay 
restitution  or  other  civil  judgements 
within  a  reasonable  period  of  time  or 
when  the  offender  otherwise  impedes 
direct  or  third  parly  (i  e  ,  insurance) 
reimbursements. 

b  Payments  to  victims  of  domestic 
violence  which  benefit  offenders  in  only 
a  minimal  or  inconsequential  manner 
would  not  be  considered  unjust 
enricliment.  To  deny  payments,  in  some 
instances,  could  serve  to  further 
victimize  the  claimant.  For  example, 
denial  of  medical  or  dental  exp«»nses 
solely  because  the  offender  has  legal 
responsibility  for  the  charges,  but  is 
unwilling,  or  unable  to  pay  them,  could 
result  in  the  victim's  inability  to  re««ive 
treatment 

c    Consultation  with  sotial  services 
and  other  concerned  governmental 
entities,  as  well  as  with  private 
organizations  that  support  and  advocate 
on  behalf  of  domestic  violence  vic-tims. 

d.  The  special  needs  of  child  victims 
of  criminal  violence  especially  when  the 
perpetrator  was  the  parent  who  may  or 
may  not  have  lived  in  the  same 
residence. 

8.  The  State  must  provide  such  other 
information  and  assurances  as  the 
Direitor  of  OVC  may  reasonably  require. 

Q   If  the  compensation  paid  by  an 
eligible  crime  victim  compensation 
program  would  cover  the  costs  that  a 
Federal  program,  or  a  Federally 
financed  State  or  local  program,  would 
otherwise  pay  such  cnme  viiiim 
(  ompensation  program  shall  not  pay 
that  tximpensation;  and  the  other 
program  shall  make  its  payments 
without  regard  to  the  existence  of  the 
crime  victim  compensation  program. 

B  State  Certifications 

Guidelines  on  amounts  to  be  included 
as  well  as  amounts  to  be  excluded  in  a 
State's  certification  of  payments  of 
crime  vicrtims  compensation  from  State 
funding  soun:e$  are  furnished  below: 

1.  Program  Revenue.  States  must 
report  on  the  certification  form  all 
sources  of  State  revenue  available  to  the 
crime  victims  compensation  program 
during  the  Federal  Fiscal  Year.  In  some 
instances,  funds  are  made  available  to 
the  crime  victims  compensation 
program  from  other  departments  or 


agencies,  from  supplemental 
appropriations,  donations,  or  carried 
over  from  prior  years  appropriations. 
All  State  funds  which  are  available 
during  the  Federal  Fiscal  Year  should  be 
reported.  The  amount  of  certified 
revenue,  excluding  VCXIA  funds,  roust 
meet  or  exceed  the  amount  of  certified 
payments  to  crime  victims. 

2.  Amounts  to  be  Included.  The  total 
amount  to  be  certified  by  the  State 
program  must  include  only  those 
amounts  paid  from  State  funding 
soun:es  to  or  on  behalf  of  crime  virtims 
during  the  Federal  Fiscal  Year  (October 
1  to  September  30). 

3.  Compensable  Expenses.  The  range 
of  expenses  for  whirh  States  may  award 
crime  victims  compensation  varies 
nationwide,  although  all  States  must 
award  compensation  for  medical 
expenses,  including  mental  health 
coui..seling  and  care;  loss  of  wages;  and 
funeral  expenses.  Note:  The  term 
"medical  expenses"  includes,  to  the 
extent  provided  under  the  State  crime 
victim  compensation  program  statute, 
expenses  for  eyeglasses  and  other 
corrective  lenses;  dental  services, 
devices,  and  prosthetic  devices;  and  for 
services  rendered  in  accordance  with  a 
method  of  healing  rerjsgnized  by  the  law 
of  the  State.  "Mental  health  counseling 
and  care  "  means  the  assessment, 
diagnosis  and  treatment  of  an 
individual's  mental  and  emotional 
functioning  that  is  required  to  alleviate 
psychological  trauma  resulting  from  a 
compensable  crime.  Such  intervention 
mu.st  be  provided  by  a  person  who 
meets  such  standards  as  may  be  set  by 
the  Slate  for  victim  mental  health 
counseling  and  care. 

Compensable  expenses  to  be  included 
in  the  annual  certification  must  he 
authorized  by  Stale  statute  or  rule, 
providing  there  is  rule  making  authority 
in  State  law.  States  may  include 
expenses,  not  specifically  identified  in 
VOCA,  such  as  pain  and  suffering: 
crime  scene  clean  up;  replacement  costs 
for  clothing  and  bedding  held  as 
evidence:  annuities  for  child  victims  for 
loss  of  support;  medically-necessary 
building  modification;  medically- 
ne<  essary  devices;  and  attorney  fees 
related  to  a  victim's  claim  for 
compensation. 

States  may  also  include  payments 
related  to  forensic  sexual  assault 
examinations,  even  if  the  victim  did  not 
refKJrt  the  crime  to  law  enforcement  if 
such  payments  are  made  from  funds 
administered  by  the  compensation 
program  and  are  allowable  under  the 
state's  statute  or  administrative  rules. 

4.  Amounts  to  be  excluded.  Slates 
must  exclude,  in  the  certification, 
VOCA  grant  funds,  compensation  for 


property  losses  or  property  damage. 
audit  costs,  personnel  costs,  artd  any 
other  pvoenm  administrative  costs. 

5.  Applicable  C/rdits.  Any 
"appficabie  credits"  must  be  dedu<,1ed 
from  the  State  certification.  The  term 
"applicable  credits"  refers  to  those 
receipts  or  reduction  of  expenditures, 
which  offset  or  reduce  expense  items 
that  are  allocable  to  a  particular  crime 
victim  compensation  claim.  Typical 
examples  of  applicable  credits  in  State 
crime  victims  compensation  programs 
include  fands  received  through  a  State's 
sulifogation  interest  in  a  claimant's  civil 
law  suit  recovery,  restitirtion.  refunds, 
or  other  reimbursements.  Refunds 
include  amounts  from  overpayment, 
erroneous  payments  m&de  to  claimants, 
uncashed  checks,  etc.  Additional 
guidance  regarding  applicable  credits 
car  be  found  in  OMB  Qfcuiar  A-R7, 
"Cost  principles  for  State  and  Local 
Governroenls." 

States  mu.st  determine  how  to  account 
for  both  the  receipt  a:id  expenditure  of 
restitution  and  refunds.  Note;  A  State  is 
not  required  to  reduce  its  certified 
payment  figure  by  the  amount  of 
reslitution  recoveries  received  tjy  the 
State  which  are  not  directly  related  to 
the  paynient  of  crime  victim 
mmp€!nsation  tmnefits,  nor  when  such  ^' 
reimbursements  were  from  payments  to 
victims  prior  to  receiving  a  VOCA 
award. 

6.  Rec-oveiy  Costs.  Expenses  incurred 
by  State  compensation  programs,  which 
are  directly  attributable  to  the  recovery 
of  restitution,  refunds,  and  otiier 
reimbursements,  may  be  oCfset  against 
the  amount  of  income  received  from 
such  reimbursements.  Expenses  directly 
attributable  to  recovery  income  shall  be 
limited  to  the  percentage  of  those 
salaries  incurred  by  the  State  for 
employees  whose  primary 
responsibilities  (not  less  thaji  75  percent 
of  their  lime)  ere  direcily  and 
specificady  related  to  recovering 
restitution  and  other  reimbursements. 
Recovery  costs  can  not  be  claimed  for 
employees  whose  salary  is  deri\  ed  from 
Federal  administrative  grant  funds. 

7.  There  is  no  financial  requirement 
that  State  compensation  programs 
ider.lify  the  source  of  individual 
payments  to  crime  victims  as  either 
Federal  or  State  dollars. 

C.  Incorrect  Certifications 

If  it  is  determined  that  a  State  has 
made  an  irKX)rrect  certification  of 
payments  of  crime  victims 
compensation  from  State  funding 
sources  and  a  VOCA  crime  victim 
compensation  gran*  is  awarded  in  error, 
iiie  of  the  foWoi^TTig  two  courses  of 
jction  will  be  taken: 


1.  In  the  event  that  an  over 
certification  comes  to  the  attention  of 
OVC  or  the  Office  of  the  Comptroller. 
0[P,  the  necessary  steps  will  be  taken  to 
recover  funds  which  were  awarded  in 
error.  OVC  does  not  have  the  authority 
to  permit  States  to  keep  amounts  they 
were  not  entitled  to  as  a  result  of 
overcertification. 

2.  !f  a  State  under-certifies  amounts 
paid  to  crime  victims,  OVC  will  not 
supplement  payments  to  the  State  in  a 
subsequent  year  to  correct  the  State's 
error.  Once  OVC  awards  funds  in  a 
given  FFY,  there  are  no  excess  funds 
available  to  remedy  errors  of  this  natiu-e. 

D.  Program  Mrporting  Requirements 

States  receiving  V'OC\  crime  victims 
compensation  grant  funds  are  required 
to  prepare  an  Annual  Performance 
Report  that  is  provided  hy  OVC.  The 
Report  requests  specific  info.Tnation 
aboi!t  claims  for  compensation,  such  as 
types  of  crimes  committed,  including 
dnuik  driving  and  domestic  violence, 
disposition  of  claims,  and  payments  for 
compensable  expenses.  The 
Performance  Report  cov  ers  the  Federal 
Fiscal  Year  ending  September  30  and  is, 
due  to  OVC  by  December  30  of  the  same 
year. 

E  Additional  Requirements 

1.  Civil  Rights — Prohibition  of 
Discrimination  for  Recipients  of  Federal 
Funds.  No  person  in  any  State  shall,  cr. 
the  grounds  of  race,  color,  religion, 
national  origin,  sex,  or  disability  be 
excluded  how  participation  i.n.  be 
denied  the  benefits  of,  be  subjected  to 
discrimination  under,  or  denied 
employ.ment  in  connection  with  any 
program  or  activity  receiving  Federai 
financial  assistance,  pursuant  to  the 
following  statutes  and  regulations: 
Se<:tkin  809(c).  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as 
amended,  42  L'.S.C.  37S9d,  and 
Department  of  Justice 
Nondiscrimination  Regulations.  28  CFR 
part  42,  Subparts  C.  D,  E,  and  G;  Title 
VI  of  the  Civil  Rights  Act  of  1964,  as 
amended.  42  U.S  C.  2000d,  et  seg.; 
Section  504  of  the  Rehabil:tati«i  Act  of 
1973,  as  amended.  29  U.S.C.  794; 
Subtitle  A.  Title  I!  of  the  Americans 
with  Disabilities  Act  of  1990,  42  U.S.C. 
12101.  etseq.;  and  Department  of  Justice 
regulations  on  disabiLty  discrimination. 
28  CFR  part  35  and  part  39;  Title  IX  of 
the  Education  Amendments  of  1972,  as 
amended.  20  U-S.C.  1681-1583;  and  the 
Age  Discrimination  Act  of  1975,  as 
amended,  42  U.S.C.  6101.  et  seq. 

2.  Confidentiality  of  Research 
Information.  Except  as  otherwise 
provided  by  law,  no  recipient  of  monies 
under  VOCA  shall  use  or  reveal  any 


research  or  statistical  information 
gathered  under  this  program  by  any 
person,  and  identifiable  to  any  specific 
private  person,  for  any  purpose  other 
than  the  pMupose  for  which  such 
informatioD  was  obtained,  in 
accordance  with  "VOCA.  Such 
information,  and  any  copy  of  such 
inidrmation,  ^lall  be  immune  from  legal 
process  and  shall  not,  w  ithout  the 
consent  of  the  person  furnishing  such 
information,  be  admitted  as  e\idence  or 
used  for  any  purpose  in  any  actio.-,  suit, 
or  other  judirial,  legislative,  or 
administrative  proceeding.  (See  Section 
14007(d)  of  VOCA,  codified  at  42  U.S  C. 
10604(d)l. 

This  provision  is  intended,  among 
other  things,  to  assure  the 
confidentiality  of  information  pro^•ided 
by  crime  victims  to  employees  of 
VOC.A-funded  victim  compensation 
programs.  Ho«»'ever.  there  is  nothing  in 
VOCA  or  its  legislative  history  to 
indicate  that  Congress  intended  to 
override  or  repeal  in  effect,  a  State's 
existing  law  gm'eming  the  disclosure  of 
information,  which  is  supportive  of 
VOCAs  fundamental  goal  of  helping 
crime  victims.  For  example,  this 
provision  would  not  act  to  override  or 
repeal,  in  effect,  a  State's  existing  law 
pertaining  to  the  mandaton;'  reporting  of 
a  suspected  child  abuse.  See  Per.nhurst 
State  School  and  Hospital  v. 
Halaerman.  et  ol,  451  U.S.  1  (1981). 

Financial  Requirements 

As  a  condition  of  recei\*ing  a  grant. 
States  agree  to  insure  adherence  to  the 
general  and  specific  requirements  as  set 
forth  in  the  "FinandaJ  and 
Administrative  Guide  for  Grants,"  OJP 
M7100.1D  (effective  edition)  and 
applicable  O.MB  Circulars  and  Common 
Rules.  This  includes  the  maintenance  of 
books  and  records  in  accordance  with 
generally  accepted  government 
accounting  principles.  States  further 
agree  tc  identify  state  fiscal  year  and 
Federal  cognizant  audit  agency  This 
section  describes  the  payment  of  grant 
funds,  termination  of  advanced  funding; 
financial  status  reports,  and  audit 
requirements. 

A.  Audit  Responsibilities  for  States 

Pursuant  to  OMB  Circular  A-128 
{.\udits  of  State  or  Local  Governments). 
States  that  receive  $100,000  or  more  in 
Federal  financial  assistance  in  any  fiscal 
year  must  have  a  single  audit  for  that 
year.  States  recervirig  at  least  $25,000. 
but  less  than  $1004)00.  in  a  fiscal  year 
have  the  option  of  performing  a  single 
audit  or  an  audit  of  the  Federal  pro^ara. 
as  required  by  the  applicable  Federal 
laws  and  regulations.  State  and  local 
governments  reoeiviog  less  than  S25.000 
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in  any  fi.scal  year  are  exempt  from  .mdil 
r('(iuireinenls. 

M  .^ll(llt  tidsts 

Allliuu^h  under  C3MH  (.in.iilar  A-12H 
audit  costs  are  generally  allowable 
charges  iindt:r  Federal  grants,  aiiilit 
co.sts  in(  iirred  at  the  grantee  (State)  level 
are  determined  to  be  an  administrative 
expense. 

C.  Financiaf  Status  Report  for  States 

Financial  Status  Reports  (2H9A)  are 
re<juire(l  from  .ill  State  agencies  A 
Finam  lal  .Status  Report  shall  be 
submitted  to  the  Office  of  the 
(:om,^t'(^iil!^  for  eat.b  calendar  quarlcr  in 
whi(,h  the  grant  is  active.  This  Report  is 
due  even  though  no  obligations  or 
expenditures  were  incurred.  Financial 
.Status  Reports  shall  be  submitted  to  the 
Office  of  the  Cxjmptroller,  by  the  State, 
within  4.^)  da\s  after  the  end  ofea(.h 
(  alendnr  quarter  Ciilendar  <]uarters  end 
March  M.  lune  30.  .September  :t().  and 
December  31.  A  Final  Financial  Status 
Report  is  due  90  days  after  the  end  of 
the  V  CX"A  grant,  no  later  than  IJt-cember 
31. 

n  Termination  of  .Advance  Funding 

If  the  State  grantee  receiving  cash 
advances  by  Letter  of  Cnnlit  or  hv  diret  t 
Treasury  check  demonstrates  an 
unwillingness  or  inability  to  establish 
procedures  that  will  minimize  the  time 
elapsing  between  (.ash  advani:es  and 
disbursement.  0|F  may  terminate 
advance  funding  and  require  the  State  to 
finance  its  operations  with  its  own 
working  capital.  Faymenfs  to  the  State 
will  then  be  made  by  the  direct  Treasury 
(heck  method,  which  reimburses  the 
State  for  actual  cash  disbursements. 

Monitorinfi 

A.  Office  of  the  Comptroller/General 
Accounting  Office/Office  of  the 
Inspector  G^meral 

The  Office  of  the  Comptroller,  the 
General  Ac(  oiinfing  Office,  and  the 
Office  of  the  Inspector  General  conduct.s 
periodic  reviews  of  the  financial 
policies  and  procedures  and  records  of 
VOCA  States  Therefore,  upon  request. 
States  must  give  authorized 
representatives  the  right  to  access  and 
examine  all  records,  books,  papers,  case 
files,  or  other  documents  related  to  the 
grant. 

R  Office  for  Victims  of  Crime 

Beginning  with  the  FFY  1991  grant 
period,  OVC  implemented  an  on-site 
monitoring  plan  in  which  ea(  h  State 
grantee  is  visited  a  minimum  of  once 
every  three  years.  While  on  .site.  OVC 
personnel  will  nniew  various 
documents  and  files  such  as  (1) 


financial  and  program  manuals  and 
procedures  governing  the  crime  victim 
(ompensation  grant  program;  (2) 
finan(.ial  rt;<  ords.  reports,  and  audit 
reports  for  the  State  grantee;  (.T)  the 
State's  compensation  appli(,atioii. 
proctKJures.  and  guidelines  for  awarding 
compensation  benefits;  (4)  a  random 
sampling  of  victim  compensation  claim 
files;  and  l.'i)  all  other  applicable  State 
rt'cords  and  files. 

Suspension  and  Tcrminotion  of  Funding 

If,  after  notice  and  opportunity  for  a 
hearing,  OVC  finds  that  a  State  has 
failed  to  (;omplv  substantially  with 
VtXiA.  the  MriUO  ID  (effe-  t;\e  edition), 
the  Final  Program  (iuidelines,  or  any 
implementing  regulation  or 
requirement,  OVf;  may  suspend  or 
terminate  fiindmg  to  the  Slate  and/or 
take  other  appropriate  action.  At  su(  h 
time.  States  m.iy  request  a  hearing  on 
the  justification  for  the  suspension  and/ 
or  termination  of  VOCA  funds. 

Approvcii  by: 

Aileen  Adams 

Dim  tor.  Office  for  Victims  of  Crimr.  Office 
11^  Justice  rrograms. 
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NATIONAL  INDIAN  GAMING 
COMMISSION 

Fee  Rates 

agency:  National  Indian  (Anting 

(Commission 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given. 
pursuant  to  2?^  CFR  S14.1  (a)(3).  that  the 
National  Indian  Chiming  (Commission 
has  adopted  a  preliminary  annual  fee 
rate  of  0.fi%  ( OOfi)  for  calendar  vear 
199.S.  The  rate  shall  apply  to  all 
assessable  gross  revenues  (tier  1  and  tier 
2)  from  each  class  II  gaming  operation 
regulated  by  the  Commission 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Altimus.  National  Indian  (jaming 
Commission.  1H50  N  Stret>t.  N\V..  Suite 
2.^*0.  Washington.  DC  200,36;  telephone 
2()2/B.12-7()():i;  fax  202/632-7066  (the.se 
are  not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION:  The 
Indian  (7aming  Regulatory  Act 
established  the  National  Indian  Gaming 
Commission  which  is  charged  with, 
among  other  things,  regulating  f^lass  H 
gaming  on  Indian  lands 

The  regulations  of  the  (Commission 
(2.S  CFR  Part  500)  provide  for  a  system 
of  fee  assessment  and  payment  that  is 
self-administered  by  the  Class  II  gaming 
(jperalions.  Pursuant  to  those 


n'gulations.  the  Commission  is  required 
to  adopt  and  (;ommunicate  assessment 
rates,  the  gaming  operations  are 
niquired  to  apply  those  rates  to  their 
revenues,  compute  the  fees  to  be  [laid, 
and  report  and  remit  the  fees  to  the 
Commission  on  a  quarterly  basis. 

The  regulations  of  the  Commission 
and  this  rate  are  effective  for  i  alendar 
year  199,S.  Therefore,  all  Class  II  gaming 
operations  within  the  jurisdit  tion  of  the 
Commission  are  requirt^d  to  self- 
administer  the  provisions  of  these 
regulations  and  report  and  pay  any  fees 
that  are  due  to  the  Commission  befon' 
the  end  of  the  first  quarter  of  144.'> 
(Marc  h  31).  and  quarterly  thereafter. 
Harold  A.  Monleau. 
Chdirmnn.  Witicruil  Indian  Camiiiff 
(nmmissinn 

IFR  DiM    QS-»483  Filed  2-22-^5   8  45  .im| 
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NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report;  Section 
208  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Knergy  Reorganization  .^(  t  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  another  p('ri()di(   n'port  to 
Congress  on  abnormal  o«  currences 
{A(Js).    Report  to  (Congress  on 
Abnonnal  Occurreru.es   July-September 
1904'  (NCRFG-OOOO,  Vol.  17.  No   3) 

Under  the  Knergy  Reorganization  Act 
of  1974,  which  (  reated  NRC.  an  AO  is 
defined  as  "an  uns(;heduled  ini;uient  or 
event  that  the  Commission  (NR(C) 
determines  is  signific  ant  from  the 
standpoint  of  public  health  or  safety." 
NRC  bas  made  a  determination  that  an 
in(  ident  or  event  involving  an  actual 
loss  or  significant  redu(  tion  in  the 
degree  of  protection  against  radioactive 
properties  of  source.  spe<  ial  nuclear, 
and  by-product  material  is  an  AO. 

1  his  report  addresses  five  ,^Os  at 
NRC-licen.sed  facilities.  One  involved  a 
medi{;al  brachytherapy 
misadministration.  two  involved 
medical  teletherapy  misadministralions. 
one  involved  a  medi(;al  sodium  iodide 
misadministration.  and  one  involved  a 
medical  sodium  iodide  event.  One  AO 
report  submitted  by  an  Agretnnent  .Stale 
is  included.  It  involved  the  loss  of 
management  and  prcH;edural  control  of 
a  radioactive  sourc;e. 

The  report  also  contains  updates  of 
SIX  .\Os  previously  reported  by  NRC 
licensees  and  three  A(3s  previously 
reported  by  Agreement  State  licensees. 
Two  "Oilier  Events  of  Interest  " 


UMI 


coiK  eniing  nu<  lear  power  reactors  are 
also  reported.  One  involved  the  fra<nure 
of  a  frozen  pipe  at  lOresden  I'nit  1  with 
a  constjquent  release  of  water,  and  the 
other  involved  the  possible  delibenrte 
exposure  of  a  contract  laborer  to 
radiation  at  Quad  Cities  Nuclear  Power 
Station 

Section  208  of  the  Energy 
Reorganization  Act  of  1974.  as 
amende>d.  also  requires  NRC  to  provide 
a  wide  dissemination  of  information 
rt^lating  to  the.se  reported  ricrurrences. 
Descriptions  of  the  NKC  licensee  AOs 
for  the  third  quarter  of  calendar  year 
1994.  are  provided  below  and  have  been 
reported  to  Congress  in  NLfRFG-0090 
Vol.  17.  No.  3. 

.\RC  MdlcrJal  and  Medical  Licen.sees 

(Industrial  Radiographers,  Medical 
Institutions.  Industrial  Users,  etc.) 

94-15     .Sodium  Iodide  Event  at 
Welbom  Memorial  Baptist  Hospital  in 
Fvansville,  Indiana 

The  tollowing  iiWuanalion  pertaining 
to  this  event  is  also  being  reported 
concurrently  in  the  Federal  Register. 
Appendix  A  (.see  General  Criterion  1)  of 
this  report  notes  that  a  nuwlerale 
exposure  to.  or  release  of.  radioactive 
material  licen.sed  by  orotherwi.se 
ref^ulated  by  the  Commission  can  be  an 
abnormal  oc;currence. 

Datf  and  Place — March  9,  1994; 
Welbom  .Memorial  Baptist  Hospital. 
Inc.;  EvansviHe.  Indiana. 

Nature  end  Prnbcblf  Cnnfifqurnci's— 
On  May  16.  1994.  the  licen.see  reported 
to  NRC  that  a  prej^nant  patient  was 
adniinistered  IHS  inegabecquerel  (MBq) 
{5  inillicurie  ImCi))  of  sodium  iodide- 
131  (1-131)  on  March  9.  1994.  as 
prescribed  in  the  written  directive  for 
the  treatment  of  Graves'  disease 
(hyperthyroidism).  The  licensee  did  not 
know  tiiat  Ifie  patient  was  prt'gnar.t  at 
the  time  of  the  administration  On  May 
lU.  1994.  the  licensee  was  informed  by 
a  private  pradice  p.Hysician  that  the 
patient  was  22-weeks  pregnant  at  the 
time  of  treatment.  As  a  result,  the 
pnitient's  fetus  received  an  uinntended 
radiation  dose. 

The  patient  w-as  referred  to  the 
licensee  viTth  pos>;bie  hyperthyroidism. 
To  confirm  the  suspect  condition,  the 
licensee  administered  a  440.3 
kilohecquerel  (119  n.icrcK.uriej  I-m 
capsjie  of  the  patient  on  Mart:h  7.  1994. 
and  iiieasured  an  82  pe.'-ceni  thyroid 
uptake  over  the  ensuing  25  hours.  The 
licensee  stated  that  prior  to 
administering  the  1-131  diagnostic 
(.apsule  on  March  7.  1994.  t.he  pfitiert 
v.as  questioned  and  informed  both  the 
treating  ph^-sician  arid  the  nuclear 
medicine  technoiof^ist  adjninistentig  the 


capsule  that  she  was  not  pregnant.  The 
licensee  diagnosed  the  piatient's 
condition  as  Graves'  disease  and  the 
treating  physician  perscribed  a  185  MBq 
(.5  mCi)  1-131  therapy  treatment.  On 
M.irch  9.  1994.  a  185  MBq  (5  rr-.Ci)  I-iru 
capsule  was  orally  admini.stered  by  one 
of  the  licensees  nuclear  medicine 
technologists,  as  pre.scribed.  Prior  to  the 
treatment  on  March  9.  1994,  the 
technologist  questioned  the  patient  once 
more  and  was  again  informed  by  the 
patient  that  she  was  not  pregnant. 

Oak  Ridge  Institute  for  Science  and 
Education  calculated  the  fetal  whole 
body  and  thyroid  doses  at  NRC  request 
The  fetal  dose  to  the  ihvToid  was 
calculated  as  7.000-12.000  centigray 
(cGy)  (7.000-12.000  rad).  and  the  fetal 
whole  body  dose  was  calculated  as  0  .S5 
(<iy  (0.55  rad).  Based  on  the  calculated 
fetal  dose  there  are  a  range  of  possible 
consequenc.i^'     the  most  i:kelv  being  no 
significant  harm  to  the  fetus  ".A;  NRC 
request,  the  Radiation  Emergency 
Ass'-stance Center/Training  Site  in  Oak 
Ridge.  Tennessee,  contacted  the  licen.see 
to  discuss  the  dose  assessment  and 
potential  fetal  effects. 

On  May  10,  1994.  a  physician 
•specializing  in  maternal  fetal  medicine, 
not  affiliated  with  the  licen.see. 
discussed  the  incident  with  the 
licensee.  The  patient  was  informed  of 
the  exposure  and  possible  consequences 
to  the  fetus  by  the  niotena!  feial 
specialist. 

NftC  Region  III  learned  the  patient 
was  aware  that  she  was  being 
administered  radioactive  materials,  and 
subsequent  to  the  administration  she 
realized  she  was  pregnant.  It  should  be 
noted  that  since  this  was  not  a 
misadministration.  there  was  no 
requirement  to  notify  the  patient. 

Cniifie  or  Coi;se,s— The  pnncipal  cause 
for  the  event  was  licensee  reliance  on 
the  patient's  assurance  of  non- 
pregnancy.  Licensee  procedures  do  not 
require  determination  of  pregnancy 
status  through  seram  testing,  or  o  "ner 
appropriately  documented  means,  for 
all  ternale  patients  of  child  bearing  age. 
The  patient  was  apparently  unaware  of 
her  pregnancy  status  at  the  time  of  1-131 
.idministraticm  on  March  9.  1994. 

Action  Taken  Tc  Pre\  eat  Recurrence 

Licensee-— The  licensee  is  in  the 
process  of  developing  interna!  policies 
which  will  address  options  for 
pregnancy  status  detemiination 
including  semm  pregnancy  testing  or 
suitable  written  proof,  such  as  evitience 
of  a  hysterectomy.  The  legal 
implications  and  options  lor  written 
proof  of  non-pregnancy  are  being 
evaluated  by  the  lic-ensee.  Until  policies 
have  been  nnaliR'd.  the  licen.see  plans 


to  administer  pregnancy  tests  to  all 
female  patients  of  child  bearing  age. 
unless  appropriate  proof  of  non- 
pregnancy  is  available  as  determined  by 
the  authorized  user.  For  patients 
unwilling  to  undergo  pregnane  v  testing, 
radiopharmaceuticals  will  not  be 
administered  and  the  authorized  user 
w'll  be  consulted  for  the  appropriate 
course  of  action. 

i\'FC—biRC  Region  III  conducted  a 
safety  inspection  from  May  18  through 
June  8.  1994.  to  review  the 
cir(;umstances  surrounding  the  event 
and  to  evaluate  aspects  of  the  licensee's 
radiopharm.aceutical  Quality 
Management  Program  (Reg  1).  No 
reeulatory  violations  associated  with  the 
event  we'-e  identified.  The  licen.sees 
procedure  appe-a.-s  to  have  been 
followed  in  this  specific  case.  NRC 
regulations  do  not  include  requirements 
for  patient  pregnancy  verificatioii  prior 
to  adrri  riistration  of 
radiopharmaceuticals.  However.  NRC  is 
in  the  process  of  developing  regulations 
which  will  add.^ess  the  ad.ministralion 
of  radiopha.Tnaceutioais  to  breast 
feeding  and  preg.-ia.it  patierts 

94-16    Teletherapy  Misadmini.stration 
at  .Medical  Center  Hospilai  in 
Chiilicothe,  Ohio 

The  foiiowmg  information  pertaining 
to  this  e\'ent  is  also  being  reported 
concurrently  in  the  Federal  Register. 
Appendix  A  of  this  report  notes  that  a 
therapeutic  dcse  that  results  m  any  part 
of  the  body  receiving  unscheduled 
radiation  can  be  considered  an 
abnormal  occL.rrence 

Date  and  Place — July  21  and  22.  1994; 
Medical  Center  Hospital;  Chiilicothe. 
Ohio. 

Mature  and  Probable  Consequences — 
On  luiy  27.  1994.  the  licensee  reported 
that  a  patient  received  a  radiation  dose 
of  approximately  300  centigray  (cGy) 
(300  rad)  to  an  unintended  treatment 
site  using  a  coball-60  teletherapy  unit. 
A  patient  was  scheduled  to  receive 
1400  cGy  (1400  rad)  in  a  series  of  seven 
treatments  for  cancer  of  the  esophagus. 
Each  of  the  treatments  was  to  consist  of 
two  radiation  exposures  of  100  cGy  (100 
rad)  each  delivered  from  aifferent 
angles.  The  first  treatment  was 
performed  ou  July  21.  Following  the 
first  of  the  to  exposures  d',;ring  the 
se(;ond  treatment  on  July  22,  the 
technoiogi.st  found  inconsistencies  in 
the  angles  of  treatment  documented  in 
the  written  directive  and  in  the  patient 
simulation  sheet.  Upon  further  review, 
the  l:f;ensee  determined  that  the  wrong 
treatment  angles  had  been  used  during 
the  first  treatment  and  part  of  the 
.second  treatment. 
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As  a  result  of  the  incorrect  angles  of 
exposure,  the  treatment  site  received 
only  part  of  the  prescribed  dose  and 
adjacent  tissue  received  a  higher  does 
than  intendi'd.  The  licensee  estimates  a 
dose  of  300  cGy  000  rad)  to  the   • 
unintended  site.  Under  nonnal 
conditions,  the  unintended  site  would 
have  rt'ceived  approximately  20- .SO  cGy 
(20-50  rad). 

The  treatment  angles  were  corrected 
on  the  patients  chart,  and  the  radiation 
riose  was  modified  to  (:om[}ensate  for 
the  redu(  ed  do.sage  delivered  in  the 
initial  treatments.  The  patient  was 
informed  and  no  adverse  medical  effects 
are  expected. 

The  patient  was  notified  verbally  on 
|ulv  20,  1994  and  in  writing  as  required 
by  10  CFR  35.3,1.  According  to  the 
medical  consultant,  there  will  Ihj  no 
medic:a!  consequences  as  a  result  of  the 
misadmiiiistration. 

Cai.-t  or  Causes — The  error  occurred 
because  the  simulated  gantry  angles  had 
not  been  converted  to  the  treatment  unit 
gantry  angles,  and  gantrv  angle 
conversion  factors  were  not  included  in 
the  licensee's  treatment  chart  checks 
(  onducted  by  the  technologists. 

The  root  causes  of  the  problem  were 
discussed  with  the  licensee  on 
September  1.  1994,  during  an 
Enforcement  C^onference.  The  causes 
appeared  to  be  the  following:  (1)  Written 
procedures  were  not  developed  to 
address  gantry  angle  conversions,  (2)  the 
technologists  did  not  have  an  adequate 
understanding  of  the  infonnal  gantry 
angle  conversion  pro<;edures;  (3)  the 
informal  gantrv  angle  conversion 
pro<:edure  was  not  part  of  the  li(ensee"s 
annual  refresher  training  program;  (4) 
technologists  did  not  fully  understand 
their  responsibilities  to  resolve 
discrepancies  in  a  treatment  plan;  and 
(5)  gantrv  angle  conversion  fac  tors  were 
not  iru  hilled  in  the  licensees  treatment 
(  hart  (hecks  conducted  by  the 
te(  hnologists 

Action  Take  To  Prevent  Ret  uirence 

Urensfe — The  licensee's  corrective 
actions  iru, hided;  (1)  Revising  the 
simulation  data  form  to  include  a 
specific  location  to  do«;ument  the 
converted  gantry  angles;  (2)  initialing  all 
angle  (;onversions  by  the  person 
performing  the  conversion,  and  having 
a  second  individual  independently 
verify  the  conversions  prior  to 
treatment;  (3)  instructing  the 
te(;hnologists  to  review  all  treatment 
niformation  and  to  resolve  any 
discrepancy  prior  to  continuing 
treatment;  (4)  performing  all  future 
gantry  angle  conversions  by  the  licensee 
rather  than  by  the  licensee's  simulation 
contractor;  and  (5)  conducting  a  revit'w 


of  past  tr<'atnient  plans  back  to  198H. 
with  emphasis  on  those  which  did  not 
identify  any  additional  errors. 

iVHC— NRC:  Region  III  conducted  an 
inspection  on  Aug\ist  1.  1994,  to  r«>view 
the  circumstances  surrounding  the 
misadministration  (Ref.  2).  NRCalso 
retained  a  medical  consultant  to  review 
the  case.  An  Enforr:ement  Conference 
was  held  on  Septeniber  1.  1994.  to 
discuss  the  inspe<:tion  findings  and 
actions  taken  by  the  licensee.  On 
September  20,  1994.  NRC  Region  III 
issued  a  Notice  of  Violation  with  a 
Severity  Level  III  (Severity  Levels  I 
through  V  range  from  the  most 
signifi(;ant  to  the  least  significant) 
violation  with  no  civil  penalty  assessed. 
The  licensee's  i,orref:tive  and  preventive 
actions  will  be  reviewed  during  the  next 
NRC  inspection  of  the  licensed  program 

94-17     Sodium  Iodide 
Misadministration  at  St.  |ospph  Mercy 
Hospital  in  Pontiac,  Michigan 

The  following  infonnation  pertaining 
to  this  event  is  also  being  reported 
c:on(;urrently  in  the  Federal  Register 
Ap()endix  A  of  this  report  notes  that 
adinlnislering  a  diagnostic  dose  of  a 
radiopharmaceutical  differing  from  the 
pres(  ribed  dose  by  more  than  50  percent 
in  wlui.h  the  event  results  in  adverse 
health  effects  worse  than  expected  for 
the  normal  range  of  exposures 
prescribed  for  the  diagnostic  procedure 
can  be  considered  an  abnonnal 
o<:(;urren(:e. 

Dntt'  nud  Flnrt^-]u\\  2B,  1994;  St. 
loseph  Mercy  Hospital;  Pontiac, 
Michigan. 

Nature  and  Prnhoble  Consequences — 
On  luly  27,  1994,  the  licensee  r»!ported 
to  NRC;  that  a  misadministration 
occurred  involving  a  patient  receiving 
the  wrong  radiopharmnceuti(.al  for  a 
diagnostic  pro<  edure. 

Tne  patient's  referring  physician 
ri^quested  a  thyroid  scan  which  involves 
administration  of  a  standard 
pres<;ription  at  St.  [osepb  Mercy 
Hospital  of  a  9.25  megabe(;querel  (MBq) 
(0.25  miilicurie  ImCil)  sodium  iodide- 
123  (1-123)  (;apsule.  However,  the 
licensee  administered  a  92.5  MHq  (2  5 
mCi)  1-131  capsule.  The  amount  of 
activity  that  was  administered  is 
normally  u.sed  following  removal  of  the 
thyroid  to  examine  a  patient  for  the 
spread  of  cancer  from  the  thyroid 
through  the  body. 

NRC:  retained  a  medii;al  consultant  to 
review  the  case.  The  medical  consultant 
concluded  that  the  resultant 
unnecessary  dose  to  the  patient's 
thyroid  would  result  in  a  low.  but  finite, 
probability  of  hypothyroidism 
developing  in  the  future.  Also,  there  is 
a  lifetime  probability  of  developing 


radiation-induced  thyroid  cancer  of  10 
percent,  including  a  risk  of  fatal  thyroid 
carcinoma  of  approximately  1  penent. 
The  licensee  has  arranged  for  the  patient 
to  be  seen  by  a  endocrinologist,  and  for 
repeat  thyroid  imaging  with  1-123  to  be 
performed  .several  months  after  the 
misadministration 

The  patient  was  notified  in  person  by 
the  Radiation  Safety  Qffi(;er  on  hily  27, 
1994.  Subsequently,  the  patient  was  also 
given  a  written  report  that  was  dated 
August  5.  1994. 

Cause  or  Causes — Part  of  the  (;ause  of 
the  misadministration  was  the  lack  of 
the  treating  physician's  involvement  in 
the  patient's  examin.ition  prior  to  the  I- 
131  administration.  The  administrative 
staff  and  technologists  failed  to  have  the 
examination  i;lariried  by  a  treating 
physician  with  the  referring  physician 
prior  to  administration  of  the  1-131. 
Causal  factors  for  this  event  also 
included  the  failure  of  licensee 
management  to  ensure  implementation 
of  the  licensee's  written  Quality 
Management  Program.  Contributing 
factors  also  appear  to  iiu  lude 
defirienc  ies  in  training,  and  a  failure  to 
follow  through  on  matters. 

Action  Taken  To  Prevent  Recurrence 

Licensee — The  licensee  took  the 
following  corrective  actions:  (1)  Held  a 
training  session  whit.h  included  the 
Radiation  Safety  Officer,  treating 
physicians  and  tec, hnologists;  (2) 
instituted  a  limit  on  the  number  of 
individuals  who  will  be  involved  in  the 
use  of  1-131;  and  (3)  required  a  written 
directive  to  be  filled  out  and  signed  by 
a  treating  physician. 

iV/?C— NKC  Region  III  condut  ted  an 
inspection  on  August  1,  1994.  to  review 
the  misadministration  (Ref.  3).  A 
Conformatory  Action  Letter  (CAL)  was 
issued  to  the  licensee  on  Augu.st  2, 
1994,  which  described  the  commitments 
made  by  the  licensee  as  to  which 
actions  will  be  taken  prior  to  the 
administration  of  1-131.  An 
Enforcement  Conference  was  held  on 
August  24,  1994,  to  discuss  the 
inspe<;tion  findings  and  adions  taken  by 
the  licen.see  in  response  to  the  CAL. 

In  October  1994,  NRC  proposed  an 
SK,000  fine  against  the  licensee  for 
violations  of  NRC  requirements 
involved  in  a  diagnostic  pro<:edure 
using  radioactive  iodine  at  the  hospital. 
The  violations  involve:  (1)  Failufe  to 
have  signed  written  dire<:tives  by  an 
authorized  user  prior  to  administration 
of  1-131  in  quantities  graater  than  111 
MBq  (0,03  mCi)  on  July  26,  and  in  two 
previous  instances  where  the  1-131  was 
the  intended  radiopharmaceutical;  (2) 
failure  to  have  a  clinical  procedure  for 
the  proper  administration  of  1-131  for 
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whole  body  scans:  and  (3)  failure  to 
provide  proper  instrut.tion  to  the 
nuclear  medicine  staff  The  li(  eiisee 
paid  the  civil  penalty. 

94-18     Multiple  Teletherapy 
Misadministrations  at  Sinai  Hospital  in 
Detroit.  Michigan 

The  following  inturination  pertaining 
to  this  event  is  also  l)t;ing  reported 
coni:urrently  in  the  Federal  Register 
Appendix  A  of  this  report  notes  that  a 
llierapeutic  dose  that  results  in  any  part 
of  the  body  receiving  unscheduled 
radiation  can  be  considered  an 
abnormal  occurrence. 

Date  and  Plart^—]nly  2H  and  .August 
*.  1994;  Sinai  Hospital;  Detroit, 
Michigan. 

.Xalurp  and  Pmbrihle  Cnnsequenres — 
On  July  28.  1994,  and  August  3,  1994. 
misiidministrations  occurred  on  two 
separate  patients  when  the  lie  ensee's 
thiT.'ipisIs  failed  to  verify  corre<:t 
teletherapy  machine  parameters  prior  to 
triatment. 

Beginning  on  July  19,  1994,  a  patient 
was  to  received  45lJO  centigray  ((;Cy) 
(4500  rad)  in  a  series  of  25  treatments 
to  the  left  neck  area.  The  first  seven 
treatments  were  completed  without 
incident.  However,  on  the  eighth 
treatment  on  July  2H,  one  faction  was  set 
up  using  the  wrong  treatment  angle. 
This  resulted  in  a  radiation  dose  of  90 
cC;y  (00  rad)  being  received  by  the  right 
sluuilder  and  neck  area  instead  of  the 
left  neck  area. 

Beginning  July  5.  1994.  another 
patient  was  to  receive  5000  (;Gy  (5000 
nul)  in  a  series  of  25  treatments  to  the 
right  shoulder  area.  The  first  20 
treatments  were  completed  without 
incident.  However,  on  the  21st 
treatment  on  Augu.st  3.  the  teletherap\ 
unit  was  positioned  using  the  wrong 
treatment  angle.  This  resulted  in  a 
i:idiation  dose  of  100  cGy  (100  rad) 
being  received  by  the  right  lung  area 
instead  ot  the  right  shoulder  area. 

An  NRC  medical  consultant  reviewed 
both  ca.ses  and  concluded  that  no 
^ignifi(;ant  adverse  side  effects  or  tissue 
injury  are  expected. 

(Jause  or  Causes— T\w  cause  of  both 
Miis;idministrations  was  human  errors 
by  several  of  the  licensee's  therapists. 
The  therapists  failed  to  verify  the 
(  ollimator  angle,  the  wedge  setting,  and 
the  treatment  site  before  administering 
tfif  telftlierapy  dose  to  the  patients. 

Action  Taken  I'o  Prevent  Recurrence 

Licensee — The  corrective  actions 
taken  included;  (1)  Suspending  ail 
teletherapy  treatments  pending  an 
internal  investigation,  and  identification 
nt  appropriate  corrective  actions  prior  to 
n -start  ol  the  teletherapy  tn-eitments;  (2) 


developing  procedures  which  require 
independent  verification  of  proper 
treatment  parameters  during  patient  set- 
up: and  (3)  installing  a  record-and-verify 
sy.stem  on  the  teletherapy  unit  to  ensure 
that  all  major  treatment  parameters  are 
checked  prior  to  a  treatment. 

-V/?C— NRC  Region  III  conducted  an 
inspection  July  29  through  August  12, 
1994,  to  review  the  circumstances 
surrounding  the  two  misadministrations 
(Ref.  4)  NRC  also  retained  a  medical 
consultant  to  review  the  case.  An 
Knforcement  Conference  was  held  on 
.September  8.  1994,  to  discuss  the 
inspection  findings  and  actions  taken  by 
the  licensee.  On  September  21,  1994. 
NRC  Region  III  issued  a  Notice  of 
Violation  with  a  Severity  Level  III 
{.Severity  Levels  I  through  V  range  f.'-om 
the  most  significant  to  the  lea.st 
significant)  violation  with  no  civil 
penalty  ass^-csed.  The  licensee's 
corrective  jn.ii  preventive  actions  will 
be  reviewed  dunng  the  next  NRC 
inspection  of  the  licen.sed  program. 

.As  required  by  10  CFR  35  33(a),  the 
licen.see.  for  each  misadministration, 
notified  the  referring  physician  and 
patient  after  the  discover)-  of  the 
incident  and  submitted  a  written  report 
to  the  patient,  including  a  statement  that 
the  report  submitted  to  NRC  Region  III 
will  he  made  aviilable  upon  request. 

94-19     Brarhythcrapy 
Misadmini>.trHtion  Involving  the  I'se  of 
a  Stronlium-MO  Lye  Aiiplicator  at  the 
L  niversity  of  Massachusetts  Medical 
(-enter  in  Worcester,  Massachusetts 

The  follow i tig  information  pertaining 
to  this  event  is  also  being  reported 
concurrently  in  the  Federal  Regislor. 
Appendix  A  (see  Event  Type  5  in  Table 
A-1)  of  this  report  notes  that  a 
therapeutic  dose  that  results  in  an  actual 
dose  less  than  0.5  times  the  pre.scribed 
dose  can  be  considered  an  abnormal 
occurrence.  In  addition.  Criterion  .No.  11 
under  "For  All  Licensees"  in  Appendix 
A  notes  that  a  serious  deficiency  in 
management  or  procedural  controls  in 
major  areas  (;an  be  considered  an 
abnormal  o<:(:urrence. 

Date  and  /Vor."— July  29,  1994; 
University  of  Massachusetts  Medical 
Center;  Worcester,  Mas.sachu.setts. 

Nature  and  Probable  Consequfn(f's— 
NRC  Region  I  was  notified  on  August  1. 
1994.  by  the  licensee  of  a  brachytherapy 
misadministration  involving  the  use  of 
a  strontium-90  (Sr-90)  eye  applicator 
On  July  29,  1994,  a  physician  performed 
an  ophthalmic  treatment  on  a  patient 
using  a  Sr-90  eye  applicator  without 
first  removing  the  stainless  steel  mask 
from  the  source.  Becau.se  of  this 
oversight,  the  lii  ensee  estimated  that 
the  tr«-atment  site  received  107  centigray 


(cGy)  (107  rad)  of  radiation,  rather  than 
the  1250  to  2000  cGy  (1250  to  2000  rad) 
that  was  intended.  In  addition,  whereas 
the  beta  radiation  from  the  eye 
applicator  source  only  affects  the 
surface  of  the  eye,  the  bremsstrahlung 
radiation  rt;sulting  from  the  interaction 
of  the  beta  particles  on  the  stainless 
steel  mask  is  more  penetrating.  The 
patient  returned  on  August  2,  1994,  for 
the  completion  of  the  therapy  to  bring 
the  total  dose  delivered  within  the 
originally  pre.scribed  range.  The  licensee 
expects  that  the  clinical  outcome  of  the 
misadministration  will  be 
inconsequential  for  the  patient. 

Cause  or  Cou.se.s— According  to  the 
licensee  a  combination  of  factors  led  to 
the  misadministratioii;  (1)  Infrequent 
use  of  the  ophthalmic  applicator  and  the 
fact  that  its  appearance  with  the  mask 
is  similar  to  its  appearance  with  tiie 
mask  removed;  (2)  the  event  0(  cu.red 
on  a  Friday  afternoon  and  the  M-ess  of 
the  week's  work  affected  the  alertness  of 
the  individuals  ijivolved;  and  (3)  the 
most  experienced  physicists  were  not 
available,  and  a  relatively  inexperienced 
physici.st  prepared  the  source  and  was 
unaware  that  the  sourc  e  was  equipped 
with  .1  stainless  steel  nnisk  • 

Actions  Taken  to  Prevent  Recunence 

Urensee — The  licensee  is  reviewing 
the  feasibility  of  modifying  the  inask  in 
some  manner  to  make  it  more  easily 
distinguished  from  the  unmasked 
source.  In  addition,  the  licensee  has 
emploved  two  new  radiation  oncology 
physii  ians  and  a  new  thief  ph\sicist. 

iV/fC — NRC  conducted  a  spec  iai 
inspection  on  August  3,  1994.  The 
i:ispe<:tor  determined  that  the  physician 
was  assi^sted  by  a  dosimetrist  who  had 
liot  previously  been  directly  involved 
with  the  procedure.  When  the  physician 
requested  that  the  dosimetrist  provide 
him  with  the  eye  applicator  soune  in 
order  to  perform  the  treatment,  the 
dosimetrist  handed  him  the  source  with 
the  stainless  steel  mask  in  plaf;e.  The 
dosimetrist  stated  that  she  was  unaware 
that  the  source  was  equipped  w  ith  a 
mask  and  that  the  mask  needed  to  he 
removed.  The  physician  and  other 
licensee  staff  stated  that  it  is  the 
a.ssislanfs  responsibility,  in  this  case 
the  dosimetrist's  responsibility,  to 
remove  the  stainless  steel  mask  from  the 
source  before  handing  the  eye  applicator 
to  the  physician.  The  treatment  was 
administered  by  the  physician  with  the 
mask  in  [ilace.  While  cleaning  the  eye 
applic.ator  later  that  same  day,  the 
li(;ensee  determined  that  the  treatment 
liiid  been  perfonned  with  the  mask  in 
plac  e.  The  licensee  stated  that  the 
patient  and  tfie  patient's  physician  were 
notified  that  there  had  been  an 
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underdose  and  the  patient  returned  on 
Augu.st  2.  1904.  for  the  completion  of 
the  therapy  The  p.itieiit  wa.s  ^iven  a 
written  report  of  the  rni.sadministration 
on  August  9.  1994.  The  iiLen.see 
suhmitted  a  report  for  the 
mi,sadniinistration  on  August  10.  1994. 
NRC  Region  I  has  enlisted  the  .servit.es 
of  a  medical  consultant  to  evaluate  the 
clinual  (  onsequences  of  this 
niisadministration  and  awaits  his  report. 

A  copy  of  NlJRIX;-0()9{).  Vol.  17.  No. 
3  is  available  for  inspection  or  copying 
for  a  fee  at  the  NRC  Public  Document 
Room.  2120  L  Street  N\V.  (Lower  Level). 
Washington,  D.C.  20037.  or  at  any  of  the 
nuclear  power  plant  Lo<;al  Public 
Document  Rooms  throughout  the 
country. 

Copies  of  this  report  (or  any  of  the 
previous  reports  in  this  series),  may  be 
purchased  from  the  Superintendent  of 
Documents.  U.S.  Government  Prniting 
Office.  Post  Office  Box  37082. 
Washington.  [X:  20013-7082.  A  year's 
subscription  to  the  NlIREG-0096  series 
publication,  which  consi.sts  of  four 
issues,  is  also  available. 

Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
information  Service.  US.  Dtfpartment  of 
Commene,  ,')2H5  Port  Roval  Road. 
Springfield,  VA  22161. 

Dated  at  Ro<;k.ville.  MD  this  16th  day  of 
February.  1995. 

For  the  Nik  lear  Regulatory  Commission. 

|ohn  C.  Hoyle. 

Acting  Sprrftnry  of  the  Commission 

|FK  D(M    95-1.182  Filed  2-22-95.  8:45  am) 

BILLING  CODE  7SWM>1-M 


[Docket  Nos.  50-352  and  50-353] 

In  the  Matter  of:  Ptiiladeiphia  Electric 
Company  (Limerick  Generating 
Station,  Units  1  and  2);  Exemption 

I. 

Philadelphia  Flectric  Company  (the 
licen.see),  is  the  holder  of  Facility 
Operating  License  Nos.  NPF-39  and 
NPF-85.  which  authorize  operation  of 
the  Limerick  Generating  Station  (LGS), 
Units  1  and  2.  The  licenses  provide, 
among  other  things,  that  the  licensee  is 
suhjett  to  all  rules,  regulations,  and 
orders  of  the  Nuclear  Regulatory 
Commission  (the  Conuiiission)  now  and 
hereafter  in  effect.  The  facilities  consist 
of  two  boiling  water  reactors  located  in 
Montgomery  County,  Pennsylvania. 

II 

Section  50,54{o)  of  10  CFR  Part  50 
requires  that  primary  reactor 
containments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  J  to  10  CFR  Part  50. 


Appendix  )  contains  the  leakage  test 
requiren)ents.  schedules,  and 
acceptance  criteria  for  tests  of  the  leak 
tight  integrity  of  the  primary  reactor 
containment  and  sy.stems  and 
components  which  penetrate  the 
containment.  Sections  II. H. 4  and  IILC.2 
of  Appendix  |  to  10  CFR  Part  50  require 
leak  rate  testing  of  Main  Steam  Isolation 
Valves  (MSIVs)  at  the  calculated  peak 
containment  pressure  related  to  the 
design  basis  accident,  and  Section 
in.C.3  requires  that  the  measured  leak 
rattrs  be  included  in  the  combined  local 
leak  rate  test  results.  The  propo.sed 
deletion  of  the  MSIV  Leakage  Control 
System  (LCS).  and  proposed  use  of  an 
alternate  leakage  pathway  affects  the 
description  of  an  existing  exemption 
which  allows  the  leak  rate  testing  of  the 
MSIVs  at  a  reduced  pressure  and  the 
exclusion  of  the  measured  leakage  from 
the  combined  local  leak  rate  test  results. 
The  original  exemption  is  contained  in 
the  LGS  Safety  Evaluation  Report  (SER) 
(NURE(>-099i.  and  its  Supplement  3). 

By  letter  dated  December  22.  1994, 
the  licensee  retquested  an  exemption 
from  the  Commission's  regulations.  The 
subject  exemption  is  from  the 
requirements  of  10  CFR  Part  50. 
Appendix  ).  'Primary  Reactor 
Containment  Leakage  Testing  for  Water- 
Cooled  Power  Reactors,  "  Sections  II. H. 4, 
ni.C.2.  and  III  C.3.  to  allow  alternative 
testing  pressure  and  leakage  limits  for 
the  MSIVs  and  to  exclude  MSIV  leakage 
from  the  combined  local  leak  rate  test 
results  after  deletion  of  the  LCS. 

The  staff  issued  for  LGS.  Units  1  and 
2.  the  current  exemption  from  10  CFR 
Part  50.  Appendix  ).  Sections  II. H. 4, 
III  C:  2,  and  III  C.3,  based  on  the 
conclusion  that  the  LGS,  Units  1  and  2, 
MSIV  leak  testing  methods  were 
acceptable  alternatives  to  the 
requirements.  This  conclusion  was 
inc  liided  in  the  L(;S  SER  (NURL:G-0991. 
and  its  Supplement  3).  The  SER  also 
described  that  in  the  event  of  a  loss-of- 
coolant-ac:cicient  (LOCA),  the  MSIV  LCS 
will  maintain  a  negative  pressure 
between  the  MSIV  and  the  effluent  will 
be  distharged  into  a  volume  where  it 
will  be  proc.es.sed  by  the  standby  gas 
treatment  system  before  being  released 
to  the  environment.  The  licen.see  had 
performed  a  radiological  analysis  based 
on  an  assumed  leak  rate  limit  of  1 1 .5 
standard  cubic  feet  per  hour  (scfh),  and 
the  MSIVs  were  planned  to  be 
periodically  tested  to  ensure  the  validity 
of  the  radiological  analysis.  The  staff 
concluded  that  the  current  LGS  testing 
procedure,  where  two  valves  on  one 
steam  line  are  tested  simultaneously, 
between  the  valves,  utilizing  a  reduced 
test  pressure  (i.e.,  half  a  peak 
containment  pressure  of  22  psig  applied 


between  the  MSIVs)  was  acceptable. 
Also,  the  staff  excluded  the  MSIV  test 
leakage  rate  from  the  combined  lo<:al 
leak  rate  because  the  MSIV  leakage  had 
been  accounted  for  separately  in  the 
radiological  analysis  of  the  site. 

By  letter  dated  [anuary  14,  1994.  the 
licensee  submitted  a  Tec;hnic:al 
Specifications  (TS)  amendment  request 
for  LGS.  Units  1  and  2.  whic  h  supports 
the  planned  modification  to  eliminate 
the  MSIV  LCS  and  utilize  an  alternate 
leakage  pathway  (main  steam  lines  and 
condenser).  This  proposal  is  based  on 
the  Boiling^  Water  Reactor  Owners 
Group  (BWROG)  method  summarized  in 
General  Ele<;tric:  Report  NEDC-31858P. 
Revision  2.  "BWROG  Report  for 
increasing  MSIV  l>'akage  Rate  Limits 
and  Elimination  of  Leakage  Control 
System."  Therefore,  the  description  of 
the  MSIV  LCS  and  the  assumed  MSIV 
leak  rate  are  no  longer  accurate  once  the 
proposed  TS  modihcation  is  performed 
and  implemented. 

The  licensee's  January  14.  1994,  TS 
(amendment)  request  states  that  a  plant- 
specific  radiological  analysis  has  been 
performed  in  accordance  with  NEIX^- 
31858P.  Revision  2,  to  assess  the  effects 
of  the  proposed  increase  to  the 
allowable  MSIV  leakage  rate  in  tenns  of 
Main  Control  Room  (MCR)  and  off-site 
doses  following  a  postulated  design 
basis  LOCA.  This  analysis  utilizes  the 
hold-up  volume  of  the  main  steam 
piping  and  condenser  as  an  alternate 
method  for  treating  MSIV  leakage.  The 
radiological  analysis  uses  standard 
conservative  assumptions  for  the 
radiological  source  term  consisttMit  with 
Regulatory  Guide  (RG)  1.3. 
"Assumptions  Used  for  Evaluating  the 
Potential  Radiological  Consequenc:es  of 
a  Loss-of-Coolant-Accident  for  Boiling 
Water  Reactors,  "  Revision  2,  dated  |une 
1974.  The  analysis  results  demonstrate 
that  dose  contributions  from  the 
proposed  MSIV  leakage  rate  limit  of  100 
sc;fh  per  MSIV,  not  to  exceed  200  scfh 
for  all  four  main  steam  lines,  and 
considering  the  proposed  deletion  of  the 
MSIV  LCS.  result  in  an  acc:eptable 
increase  to  the  LOCA  doses  previously 
evaluated  against  the  regulatory  limits 
for  the  off-site  doses  and  MCR  doses 
contained  in  10  CFR  Part  100,  and  10 
CFR  Part  40.  Appendix  A.  General 
Design  Criteria  (GDC)  19,  respec  lively 
The  proposed  calculated  off-site  and 
MCR  doses  resulting  from  a  LOCA  are 
the  sum  of  the  LOCA  doses  previously 
evaluated  (currently  described  in  the 
Updated  Final  Safety  Analysis  Report), 
and  the  additional  doses  calculated 
using  the  alternate  MSIV  leakage 
treatment  method.  The  method  of 
calculating  the  revised  doses  is 
conservative,  since  the  LOCA  doses 
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pi(!\  iously  evaluated  already  inc;lude 
(lose  c:ontrihiitions  from  MSIV  leakage  at 
the  maximum  leakage  rate  currently 
perniiltfd  by  the  TS.  Appendix  2  of 
.Attachment  3  of  the  J.iiiuary  14.  1994. 
submittal  shows  ihe  previously 
i.alc:ukilL'd  doses  and  the  new  c;alculated 
ditscjs  resulting  from  the  proposed 
I  lianges. 

The  staff  concluded  that  the  current 
exenijition  v.as  acceptiible  based  on: 
ihe  ip.cthod  of  MSIV  testing  (i.e..  22 
psig  t.'sl  pressure  when  applied  Mween 
MSIVs  on  a  single  steam  line);  ;i 
liidiologic.Tl  analysis  tfiat  assumed  a 
115  scfli  MSIV  leak  rate,  and  the 
lii;en.see's  commitment  that  the  MSIVs 
would  be  periodically  tested  to  ensure 
the  validity  of  tht!  r,idKilogic;al  analysis 
i.e..  verity  that  the  MSIV  leakage  rate 
during  testing  is  ac:c:ourited  for 
.sepanitely  in  tlie  radiological  analysis  of 
ihtf  site.  The  propo.sed  c  h.mges  do  not 
affec  t  the  bases  for  the  current 
exemption.  The  modific:ation  and 
i(ii|)l(!menting  TS  c;h.iMge  request   Will 
not  alter  the  proc:edure  mt-lhod  of  MSIV 
.esting  (i.e..  test  pressure  will  remain  at 
rz  psig  when  applied  between  MSIVs) 
and  are  based  on  the  results  of  a 
radiologi»;al  analysis  when-  the 
jiroposed  leakage  rate  and  the  resulting 
doses  are  still  within  regulatorv  limits. 
.Also,  the  MSIVs  will  be  periodic:ally 
lestc-d  to  assure  the  validity  of  the 
.iiuilysis  (i.e.,  verify  that  the  proposed 
MSIV  lt;akage  rate  assumed  in  the 
r.idiological  analysis  is  not  exc  t-eded  per 
[irojRi.sed  TS  3.fi."l.2.c ).  :\n(\  the  .MSIV 
le.ikdge  will  still  be  acc:()iinttd  for 
separately  in  the  radiologic:al  analysis  of 
the  site. 

For  the  reasons  s€!t  forth  ahoye.  the 
NRC  staff  concludes  that  there  is 
reasonable  assurance  th.it-  The  c  iirrent 
.MSIV  leak  testing  method  (i.e.,  u-st 
liressiire  of  22  psig  when  applied 
lietwecui  MSIV)  is  an  nc.c cptahle  nujthod: 
I  hi-  proposed  alternate  MSIV  le.ikage 
pathway  (main  steam  lines  and 
(  ondenser),  and  the  calculated  (h)ses 
c;l)tdined  by  perfonning  radiological 
.inalysis  (c:alculaled  using  an  MSIV 
leakage  rate  liniif  of  100  sctli  per  .MSIV 
not  to  exceed  200  scfli  for  all  four  main 
^te.im  lines)  are  within  the  limits  of  10 
(IK  Part  100  and  GDC  19.  The  staff 
linds  it  acc;eptable  to  continue  to 
exclude  the  measured  MSIV  leakage  mte 
Irom  the  combined  local  rate.  sinc;e  the 
leakage  is  accounted  for  separately  and 
(  ontinues  to  meet  the  underlying 
purpose  of  the  rule  Therefore,  the  staff 
linds  the  ri'quested  exemption 
pri!sented  in  the  licensee's  Decemlier  22 
I't9  4.  suhnnttal  acceptable. 


Ill 

Pursua.it  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  intere.sted  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50  when  (i; 
the  exemptions  are  authorized  by  law, 
will  not  present  an  undue  risk  to  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security; 
and  (2)  when  special  circumstances  are 
present.  Special  circumstances  are 
prtjsent  whenever,  according  to  10  CFR 
.50.12(a)(2)(ii),  "Application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
nece.ssary  to  achieve  the  underlying 
purpose  of  the  rule  *   *   *," 

The  underlying  purpose  of  the  rule  is 
to  assure  that  the  total  valve  leakage  is 
within  the  limits  of  10  CFR  Part  100  and 
GDC-19.  The  lic;ensee's  analysis  has 
demonstrated  that  an  adequate  margin 
can  be  maintained  even  if  leakage  from 
the  MSIV  is  considered  separately  and 
subjw;t  to  a  leakage  restriction  of  100 
scfli  per  MSIV.  not  to  exceed  a  total  of 
200  sc:f)i  for  all  four  main  steam  lines. 

IV 

Aixordingly.  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
Part  50.12.  an  exemption  is  authorized 
by  law  and  will  not  present  an  undue 
risk  to  the  public  health  and  safety,  and 
that  thea*  are  spec:ial  circumstanc;es 
present,  as  specified  in  10  CFR 
50.12(a)(2).  An  exemption  is  hereby 
granted  from  the  requirements  of 
Sections  II. H  4.  IlI.C.2(a),  and  III. C.3  of 
Appendix  J  to  10  CFR  Part  50.  The 
exemption  allows  (1)  leakage  testing  of 
the  MSIVs  after  deletion  of  the  LCS, 
using  a  test  pressure  of  22  psig  applied 
between  MSIVs  and  a  leakage  rate  limit 
of  100  s(  fh  per  MSIV,  not  to  exc:eed  200 
scfh  for  all  main  steam  l.nes,  and  (2) 
exclusion  of  the  measured  MSIV  leakage 
rate  from  thecrombined  local  leak  rate. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
grantiui;  of  this  exemption  will  liave  no 
signifi»:ant  impact  on  the  quality  of  the 
human  environment  (60  FR  7226). 

The  exemption  is  effective  upon 
issuanc:e  and  will  be  implemented  prior 
to  startup  of  Cycle  4  for  LGS,  Unit  2. 
and  prior  to  startup  of  Cycle  7  for  LGS. 
Unit  1  ■      ' 

Dalfd  at  Kuc  kvilje.  Maryland  this  18th  day 
of  Ffhrudiy  ]9'»'). 

IFK  n<K;.  95-4  iH.l  Filed  2-22-95:  845  ami 
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Philadelphia  Electric  Company;  Notice 
of  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  53  to  Facility 
Operating  License  No.  NPF-85  i.ssued  to 
Philadelphia  Electric  Company.  whic:h 
revised  the  Technical  Specilications  for 
operation  of  the  Limerick  Generating 
Station,  Unit  2,  located  in  McJntgomer)' 
County,  Pennsylvania. 

The  amendment  is  effective  as  of  the 
date  of  issuance.  The  amendment    ■ 
modified  the  Technical  Specifi.  .i;  ons  to 
permit  an  increase  in  the  alloua;  ie  leak 
rate  for  main  steam  isolation  valves 
(MSIV),  and  delete  the  MSIV  leakage 
c:ontrol  system  (LCS).  The  main  steam 
drain  lines  and  the  main  condenser 
would  be  utilized  as  an  alternate  MSIV 
leakage  treatment  system. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  .Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  requi'-ed  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  .set  forth  in  the 
licen.se  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendments  and  Opportunity  f.ir 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  September  26.  1994  (59  FR  49089). 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Enviroiuuental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  im^iact 
stateir.ent.  Based  upon  the 
environmental  assessment,  the 
Coinmission  has  concluded  that  the 
issuance  of  the  amendment  will  not 
have  a  significant  effec:t  on  the  quality 
of  th(!  human  environment  (60  FR  7226). 

For  hiriher  details  with  respec:t  to  the 
ac;tion  sf^e  (1)  the  applic;ation  for 
amendments  dated  January  14.  1994. 
and  sup[)lemented  by  letters  dated 
August  1,  October  2.5.  I3ecember  13, 
December  22.  1994  (two  submittals), 
and  February  7.  1995  (2)  Amendment 
No.  53  to  Lic;ense  No.  NPF-85.  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Commission's 
Environmentcl  Assessment.  All  of  these 
items  are  available  for  public  inspection 
at  the  Clommission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW..  Wa.shington.  DC.  and  at  the 
local  juihlic;  document  room  located  at 
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the  Pottstown  Public  library.  500  Hi^h 
Strt^et,  Poflstovvn.  PA. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  Fel)niarv  1995. 

For  the  Nuclear  Kegulatory  Commi.ssion 
Frank  Rinaldi, 

Proffct  Mamificr.  Project  Diivclomte  1-2. 
Division  of  Hf  actor  Pro/fcts  l/ll.  Office  of 
Suclear  Reactor  Regulation. 
|FK  D<k:.  9S^:tH4  Filed  2-22-95;  8:45  anil 
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[Docket  No.  030-29343;  License  No.  29- 
19310-02  (Expired);  EA  94-226] 

Environmental  Testing  Latx>ratories, 
Inc.,  Ptiiladelphia.  Pennsylvania;  Order 
Imposing  a  Civil  Monetary  Penalty 

I 

Environmental  Testing  laboratories 
(ETL),  Inc.  (Licensee),  is  the  bolder  of 
expired  Byproduct  Materials  License 
No.  29-19310-02  (License)  issued  by 
the  Nuclear  Regulatory  (lominissioii 
(NRC  or  Commission)  pursuant  to  10 
CFK  Part  10  on  (ulv  .31.  19HH  The 
Li<:ense  authorized  the  possession  and 
use  of  nickei-63  in  plated  sources  or 
foils,  not  to  exceed  15  milliciiries  per 
foil,  in  accordance  with  the  conditions 
specified  therein.  The  License  expired 
on  Auj<ust  31,  1991. 

II 

ETL  did  not  submit  an  application  for 
renewal  of  the  License  under  10  CFR 
30.37  prior  to  its  expiration  on  Au^^usl 
31.  1991,  nor  did  E-TTL  notify  the 
Commission,  in  writing  under  10  CFR 
30.36,  of  a  tiecision  not  to  renew  the 
License  30  days  prior  to  its  expiration 
Although  MrVValter  Holm,  |r.,  the 
Radiation  .Safety  Officer,  stated  ETL's 
intentions  in  a  letter  dated  May  15, 
1991,  to  tennmate  the  license,  until 
January  24,  1995.  ETL  had  not 
transferred  the  licen.sed  material  to  an 
authorized  recipient,  nor  had  I-TL 
applied  for  an  NRC  licen.se. 

On  January  14.  1993,  NRC  Regiuii  I 
issued  a  Notice  of  Violation  (NOV)  at 
Severity  Level  IV  to  E'lT.  mailed  to  Mr 
Walter  Holm,  for  possession  of 
byproduct  material  without  a  valid  NRC 
license.  The  letter  forwarding  the  NOV 
directed  the  Licensee  to  lace  the 
byproduct  material  in  secure  storage, 
not  to  use  the  material,  and  promptly 
transfer  the  byproduct  material  to  an 
authorized  recipient.  The  Licensee  did 
not  respond  to  that  NOV.  In  a  June  7, 
1994  letter,  the  NRC  again  reminded 
ETL  of  the  need  to  respond  to  the  NRC 
Notice  of  Violation.  ETL  did  not 
respond.  In  addition,  FIL  did  not 
respond  to  a  telephone  mes.sage  left  on 
CK:tober  26,  1994.  On  November  10. 


1994,  a  written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice);  Notification  of  Consideration 
of  the  Imposition  of  Daily  Civil 
Penalties;  and  Order  to  Cease  and  D<'sist 
Use  and  Possession  of  Regulated 
Byproduct  Material  were  served  upon 
ETL.  The  Notice  categorized  the 
violation  at  Severity  Level  III  sin(  e  ETL 
had  not  transferred  the  material  nor 
responded  to  the  NOV  issued  on 
lanuary  14.  1993   ETL  has  not 
responded  in  writing  to  the  Notice,  even 
though  a  response  was  required  by 
Ile(  ember  10,  1994,  and  even  though  the 
NRC  contacted  ETL  on  Januarv  3,  fi  and 
IH.  1995.  regarding  submittal  ol  a 
response.  irTL  has  not  responded  to  the 
Order  to  Cease  and  D»>sist  as  required 
However.  NRD.  a  sub-contractor  of 
Perkin-Elmer  (an  authorized  re<  ipieni) 
received  the  sealed  source  from  ETL  on 
lanuary  24.  1995. 

Ill 

The  NRC  staff  has  determined,  as  set 
forth  in  the  Appendix  to  this  Order,  that 
the  violations  ot:curred  as  stated  in  the 
Notice,  and  that  a  penally  of  $3,000 
should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  .Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act).  42  IJ.S.C. 
2282,  and  10  CFR  2  205,  it  is  hereby 
ordered  that: 

ETL  pay  a  penalty  in  the  amount  of  S3.000 
within  .30  days  of  the  date  on  lhi.s  Order,  bv 
(  hn  k,  draft,  money  order,  or  electronic 
transfer,  payable  to  the  Treasurer  of  the 
Ignited  .States  and  mailed  to  James 
Lieberman,  Direr  for.  Offu  e  of  Enforcement, 
US.  Nuclear  Regulatory'  Commission,  One 
White  Flint  North,  11555  Rrnkville.  MD 
20852-2738 


ETL  may  r€K]uest  a  hearing  within  30 
days  of  the  date  of  this  Order  A  request 
for  a  hearing  should  be  clearly  marked 
as  a  "Request  f.')r  an  Enfon  emerit 
Hearing"  and  shall  be  addressed  to  the 
Director,  Office  of  Enforcement,  US. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  with  a  copy  to 
the  Commissions  Document  Control 
Desk,  Washington.  DC.  20555.  Copies 
also  shall  be  sent  to  the  .^ssista^t 
Cieneral  Counsel  for  Hearings  and 
Enforcement  at  the  .same  address  and  to 
the  Regional  Administrator,  NRC  Region 
I.  475  Allendale  Road,  King  of  Prussia, 
P.A  19406. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  lime  and  place  of  the 
hearing.  If  ETL  fails  to  request  a  hearing 
within  30  days  of  the  date  of  this  Order, 


the  provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that 
lime,  thn  matter  may  be  referred  to  the 
Attome,  (,t»iieral  for  collection. 

In  the  event  ETL  requests  a  hearing  as 
provided  above,  the  issues  to  be 
considered  at  sue  h  hearing  shall  be: 

(a)  Whether  ETL  was  in  violation  of 
the  Commission's  requirements  as  set 
forth  in  the  Notice  referenced  in  Set:tion 
II  above,  and 

(b)  Whether  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Rockville,  Maryland  this  15ih  diiv 
of  February  1995. 

For  the  Nuclear  Regulator)-  Commission. 
James  Liebeman. 

Director,  ( >ffice  of  Enforcement 

.\ppendix — Violations  and  Conclusion 

On  Noveml)er  10.  1994.  a  Notice  of 
Violation  and  Proposed  Imposition  of  Civil 
Penalty  (Notii  e)  was  issued  based  on  a 
review  of  communications  (and  associated 
d(K.uments)  conducted  between  the  NRC  and 
Environmental  Testing  Laboratories,  Inc. 
(ETTL)  between  November  1991  and  Ot:tot)er 
26,  1994  ETL  has  not  responded  to  the 
Notice,  even  though  a  response  was  n-quired 
by  Decemlier  10.  1994.  and  even  though  NRC 
conta<  ted  ITL  on  January  3.  6  and  18,  1995. 
to  remind  them  of  need  to  respond.  The 
violations  set  forth  in  the  Notice,  as  well  as 
the  NRC  I  on(  lusion  on  this  matter,  are  as 
fjillows: 

J   Restatement  of  Violations 

A   10C:FR  30.3  states,  in  pan,  that  except 
for  pers<jns  exempt  as  provided  in  10  (TR 
Parts  30  and  150,  no  person  shall  possess  or 
use  byproduct  material  except  as  authorized 
in  a  s()»!(  ific  or  general  license  issued 
pursuant  to  the  regulations  in  this  chapter. 

(>)ntrary  to  the  afxive.  from  Ianuar\'  14. 
1993  through  October  31.  1994,  ETL  has  been 
in  possession  of  byproduct  material  not 
authorized  under  a  specific  or  general 
license,  and  ETTL  is  not  exempt  as  pro\  idi-d 
in  10  CFR  f'arls  30  and  150  (01013) 

B   10  CFR  30  36(h)  requires,  in  pjirt.  that 
each  licensee  notify  the  Commission 
promptly,  in  writing,  and  request  termination 
of  the  license  when  the  licensee  decides  to 
terminate  all  activities  involving  materials 
authorized  under  the  license. 

10  CFR  .30  36(c)(1)  requires,  in  part,  that  if 
a  licensee  does  not  submit  an  application  for 
li<  ense  renewal  under  10  CFR  30  37.  the 
licensee  shall,  on  or  iiefore  the  expiration 
date  specified  in  the  license.  lemunale  use  ol 
byproduct  material;  properly  dispose  of 
byproduct  material;  submit  a  completed  fomi 
NRC-314.  which  certifies  information 
concerning  the  disposition  of  material,  and 
conduit  a  radiation  survey  of  the  premises 
where  the  Ik  ensed  activities  were  carried  out 
and  submit  a  report  of  the  results  of  this 
survey. 

(>)ntrarv  to  the  above,  as  of  August  31. 
1991.  the  NRC  Ixense  issued  to  ETL  cxpin-d 
and  the  licensee  did  not  submit  an 
application  for  license  renewal  nor  did  it 


UM  I 


ilolifv  tlic  Commission  and  request 
teniiiu.itiiiii  of  its  li(  ense.  dispose  of  its 
byprodni  I  miitcri.il,  submit  a  completed  form 
NKC-:)14.  and  submit  a  re[Kir1  of  the  results 
of  a  survey  of  the  premises  where  the 
lici^nscrd  activiti(!s  were  carried  out.  (01023) 

2  \'Ri:  Evaluation  and  Com  lusion 

ETL  has  failed  to  n-spond  to  the  Notic:e. 
The  NovtfinhiT  14.  19<(1  Inter  accompanying 
the  Notice  provided  a  full  explanation  as  to 
why  a  c  ivil  penalty  was  warranted  in  this 
nialtcr   .Ahsenl  a  response  from  ETL.  the  NKC 
has  iKi  basis  to  retract  the  violations  or 
withdraw  the  <  ivil  [-K-iialty  .Since  a  response 
to  thi!  Notice  was  due  by  December  10.  1994. 
and  ETL  has  not  responded,  dc^spite  several 
reminders,  the  NRC  (one  iudcs  that  a  civil 
penalty  in  the  amount  of  53.000  should  be 
imposed. 

IFR  Doc    95-1385  Filed  2-22-95;  8:45  amj 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  acc:ordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  AiA  (42  U.S.C.  2039.  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  9-11.  1995,  in  Conference  Room 
T2H3.  11545  Roc:kyillePike,  Rockville, 
Mar>  land.  The  date  of  this  meeting  was 
previously  published  in  the  Federal 
Register  Notic:e  on  Wedne.sday. 
December  28,  1994  (59  FR  66977). 

Thursday.  March  9.  1995 

H:J(I  A.M.-fi:4r>  A.M.:  Opening 
liemarks  hy  the  ACRS  Chaimian 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  c:onduct  of 
the  meeting  and  comment  briefly 
regarding  items  of  current  interest. 
During  this  session,  the  Committee  will 
disc:uss  priorities  for  pn^paration  of 
ACRS  reports. 

8:4.5  AM~W:30  A.M.:  Proposed  Final 
Amendmrni  to  10  CFR  Part  54.  Nuclear 
Pnwer  Plant  License  Renewal  (Open)— 
The  Committee  will  hear  presentations 
hv  and  hold  discu.ssions  with 
representatives  of  the  NRC  staff 
regarding  the  proposed  final 
amendment  to  10  CFR  Part  .''14. 

Representatives  of  the  industry  will 
partic:ipate,  as  appropriate. 

10:4.5  A.M.-12:00  S'onn:  Rulemaking 
to  Obtain  Equipment  Reliability  Data 
from  Licensees  (Open)— The  Committee 
will  hear  presentations  hy  and  hold 
discussions  witii  representatives  of  the 
NKC  staff  regarding  the  proposed  nile  to 
obtain  equipment  .-eliability  data  from 
lic;ensees. 

Representatives  of  the  industry  will 
participate,  as  appropriate. 

1:00P.M-2:30P.M.: 
Decnnmussinning  of  Nuclear  Power 


Reactors  (Open)— The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  .staff  and  the  Nuclear  Energy 
Institute  regarding  the  proposed  rule  on 
decommissioning  of  nuclear  power 
reactors. 

2:30  P.M.-4:00  P.M.:  Wolf  Creek 
Event— Loss  of  Reactor  Coolant 
Inventory  During  Shutdown  (Open) 

The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  safety  significance  of  the 
event  at  the  Wolf  Creek  Nuclear  Power 
Plant  which  involved  loss  of  reactor 
(  oolant  inventory  during  shutdown. 

Representatives  of  the  industry  will 
participate,  as  appropriate. 

4  15  P.M.-5:15  P.M.:  Methods  for 
Estimating  (Seismic)  Core-Damage 
Frequency  from  a  Seismic  Margin 
Analysis  (Open)— The  Committee  yvill 
hear  presentations  by  and  bold 
discussions  with  the  ACRS  Fellow 
regarding  the  status  of  Committee 
activides  in  developing  a  methodology 
for  estimating  the  core-damage 
frequency  from  seismic  events,  given 
that  a  plant  has  performed  a  seismic 
margin  analysis.  (This  is  part  of  the 
C;ommittee's  efforts  to  provide  guidance 
and  insights  to  the  Commission  for 
determining  where  the  current 
population  of  operating  plants,  both 
individually  and  collectively,  fail  in 
relation  to  the  safety  goals.) 

5;I5  P.M-6:30  P.M.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports  on 
certain  matters  i:onsidered  during  this 
meeting. 

Friday.  March  10.  1995 

8:30  A.M.-S:35  A.M.:  Opening 
Remarks  hv  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting. 

8:35  A..\i.-9  30  A.M.:  Kobe 
Earthquake  (Open)— The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  the  impact  of  the 
recent  Kobe  earthquake  on  nuclear 
power  plants  and  other  stnic;tures 
loc:atod  in  the  vicinity  of  the  earthquake. 

S):30  A..\1.-10:15  AM  :  Report  of  the 
Planning  and  Procedures  Subcommittee 
(Open/Closed)— The  Committee  will 
hear  a  report  of  the  Planning  and 
Proc:edures  Subcommittee  on  matters 
related  to  the  conduct  of  ACRS  business 
aiid  internal  organizational  and 
personnel  matters  relating  to  the  ACRS 
staff  members. 

A  portion  of  this  session  may  be 
closed  to  discuss  matters  that  relate 
solely  to  internal  personnel  niles  and 


practices  of  this  Advisory  Committee, 
and  matters  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

10:30  AM.-11:00  A.M.:  Future  ACRS 
Activities  (Open)— The  Committee  will 
discuss  topics  proposed  for 
consideration  during  future  ACRS 
meetings. 

11:00A.M.-11:15A. M. :  Reconciliation 
of  ACRS  Comments  and 
Recommendations  (Open)— The 
Committee  will  discuss  responses  from 
the  NRC  Executive  Director  for 
Operations  to  ACRS  comments  and 
recommendations  included  in  recent 
ACRS  reports. 

11:15  A.M.-12:00  Noon:  Preparation 
of  ACRS  Reports  (Open)— The 
Committee  will  continue  its  discussion 
of  proposed  ACRS  reports  on  certain 
matters  considered  during  this  meeting. 

1:00  P.M.-3:15  P.M.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  continue  its  discussion  of  proposed 
ACRS  reports  on  certain  matters 
considered  during  this  meeting. 

3:30  P.M.-3:45  P.M.:  Subcommittee 
Activities  (Open)— The  Committee  will 
hear  a  report  by  the  Chairman  of  the 
ACRS  Thermal  Hydraulic  Phenomena 
Sub<;ommittee  regarding  the  February 
15-16,  1995  meeting. 

3:45  P.M.-5:00  P.M.:  New  Research 
Needs  (Open)— The  Committee  will 
discuss  new  research  needs. 

5.00  P.M.-6:30  P.M  :  Strategic 
Planning  (Open)— The  Committee  will 
discuss  items  that  are  of  significant 
importance  to  the  Committee  andthe 
Commission. 

Saturday.  March  11,  1995 

8:30  A.M.-10:30  A.M.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  continue  its  discussion  of  ACRS     - 
reports  on  certain  matters  considered 
during  this  meeting. 

10:45  A.M. -11:45  A.M.:  Strategic 
Planning  (Open)— The  Committee  will 
continue  to  discuss  items  that  are  of 
significant  importance  to  the  Committee 
and  the  Commission. 

11:45  A.M.-12:00  Noon: 
Miscellaneous  (Open)— The  Committee 
will  discuss  miscellaneous  matters 
related  to  the  conduct  of  Committee 
activities  and  c:omplete  discussions  of 
topics  that  were  not  completed  during 
previous  meetings  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
partic:ipation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  5,  1994  (59  FR  50780).  In 
ac:c;ordanc:e  with  these  procedures,  oral 
or  w  riften  statements  may  be  p.'esented 
by  members  of  the  public,  elec  Ironic 
recordings  will  be  permitted  only 


'oizr, 
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duriii;^  the  open  portions  of  tlu;  meeting, 
and  questions  may  be  asked  only  bv 
Miemhers  of  the  Committee,  it 
consult  ri' .  ;iMi  staff.  Persons  desiring 
to  ni.iki'  cK.il  stciifinents  should  notify 
the  ACRS  Kxerutive  Director.  Dr.  John 
T  Laikins,  at  least  five  d.ivs  before  th.e 
nit-eting  if  possible,  so  that  appropriate 
arrangeini'nts  can  be  made  to  allow  the 
ne<;es.sary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  may  be  Uniiti'd  to  sdeited 
portions  of  the  nitH'ting  as  detenniiieci 
by  the  Chairman.  Infomiation  reg.irding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  contacting  the 
ACRS  Executive  Director  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  nu-eting. 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  lU(d)  P.L.  92-4G3  that  it  is 
necessary  to  close  portions  of  tliis 
meeting  noted  above  to  discuss 
information  that  involves  the  internal 
personnel  rules  and  practices  of  this 
Advi.sory  Committee  per  5  U.S.C. 
r)52b(c)(2),  and  to  discuss  information 
the  release  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  priiacy  per  .'j  U.S.C.  5.i2b(c)(6). 

Further  information  regarding  topics 
tu  he  discussed,  whether  the  meeting 


has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
an  the  time  allotted  therefore  can  be 
obtained  by  contacting  the  ACRS 
Executive  Director.  Dr.  John  T.  Lnrkins 
(telept,(  lie  301-41.5-7361).  between 
7:30  A  M   and  4:15  P.M.  EST. 

n,it.  (i:  February  17. 1995. 
Andnrw  L.  Bales. 

Ail\.  is(.ry  Committee  Management  Officer 
jFR  Tkx:.  95-4460  Filed  2-22-95:  8:45  am] 

BILLING  COOC  7''»0.0i   M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Request  for  art  Expedited 
Review  of  a  Revised  Information 
Collection  Form  Rl  25-14 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  at  (  ordanre  with  the 
Paperwork  Redut  tion  Act  of  19H0  (title 
44.  U.S.  Code,  chapter  35).  this  notice 
announces  a  request  for  expedited 
review  of  a  revised  information 
colle(nion   Form  RJ  2,S-14.  Self- 
Certification  of  Full-  lime  School 
Attendance,  is  used  to  sur\'ey  survivor 
annuitants  wfio  arc  between  the  ages  of 
18  and  22  to  determine  if  they  meet  the 
requirements  of  Section  8341(a)(4)(( ). 
and  Section  8441.  title  5.  U.S.  Code,  to 
receive  benefits  as  a  student. 


Approximately  14,000  Self- 
Certification  of  Full-Time  S(  liool 
Attendance  fonns  are  (ompleted 
annually;  each  requires  a[)proxinialely 
12  minutes  to  complete,  for  a  total 
public  burden  of  2.800  hours. 

A  copy  of  this  proposal  is  appended 

to  tliis  notice. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
Febn;nry  28.  1995.  OMD  has  been 
requested  to  take  action  no  later  than 
March  3.  1995. 

ADDRESSES:  Send  or  deliver  comments 

t 
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Lorrain»j  E.  Dettman.  Chief.  Retirement 
and  Insurance  Croup.  Operations 
Support  Division.  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NVV.  Room  3349.  Washington,  DC 
20415 

and 
Joseph  Lackev.  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 

Affairs.  OffK  e  of  M.^nagement  and 
Budget,  New  Executive  Office 
Building,  NW.  Room  1023.i, 

\Va^}iin^^t(in,  DC  2n'(r! 

FOR  INFORMATION  REGARD  NG 
ADMINISTRATIVE  COORDINA-riOti — CONTACT: 
Marv  Ueth  Sniith-T(jomey,  Management 
Ser\  ii  es  Division.  (202)  606-4025. 
Office  of  Personnel  Management, 
Lorraine  A.  Grwn. 
Diput\  l)iri(  tor 
BILLING  CODE  &J25-01-M 


UMI 


United  States 
Office  of  Personnel  Management 

Retirement  Programs 

PC  Box  956 

Washington.  D  C  20044-0956 


Information  and  Instructions  for  Completing 
the  Self-Certification  of  Full-Time  School  Attendance 


Foim  Approved: 
0MB  No  320*.0C32 


The  ret're-e-;  law  provides  for  payment  ot  a  monthly  annuity  to 
unmarried  sons  and  daughters  vvho  are  1)  age  18  to  22  and  are 
full-time  students  in  accredled  schools  or  2)  age  18  or  older  and 
incapable  of  self-suppon  because  of  a  mental  or  physical 
d:sabMty  that  began  befo.-e  age  18  and  is  expected  to  continue  for 
a;  least  one  year 

Use  the  enclosed  form  to  apply  for  the  student  benefit  Do  not  use 
th,s  form  to  apply  for  a  student  bene'1  if  the  son  or  daughter  is 
d'sabled  Instead,  w^rte  to  OPM,  Retirement  Operations  Center 
Boyers,  PA  16017  o'  call  (202)  6060500  to  ask  about  a  disabled 
child  s  benefit  We  w<;!  send  you  the  instructions  you  need  to 
document  the  chilc  s  disability  Adutt  children  who  qualify  are  paid 
a  be^efrt  as  long  as  they  are  disabled  and  are  not  marned 

Full-time  students  r.s'  be  taking  sufficient  cou-ses  to  allow 
them  to  graduate  wrthm  the  minimum  tine  which  ,s  consdered 
norma!  for  a  full-time  student  of  the  sc^^ool  For  example  us.al'y  a 
college  student  must  be  enroi.ea  'or  a  mnmum  of  12  credit  hou-s 
per  semester  to  be  considered  a  fu-l-time  student.  H  you  ne-'d 
adoitiona,  information  about  what  is  considered  fulMime 
attendance  please  call  us  at  (202)  606-0249 

A  recognized  educational  Institution  fc  the  purpose  of  these 
benefits  IS  a  school  that    1)  has  a  facul^  and  requires  study  or 
tra.ning  at  the  school,  and  2)  is  accrecled  as  an  edunaticnal 
inst,fution     Such    schools    are     high    schoc"-     trade    s-^^oo's 
technical     or     vocational     schools,     ccl.'eges.     (umor     colleges 
universtes  or  sim.lar  educationa' irs:  :.t  ens 


Not  included  as  "recognized"  or  accreditee  educational  ins-.iufions 
for  purposes  of  receiving  student  benefrts  are  correspondence 
schools  elementary  schools,  the  Government  service  academies 
such  as  the  U  S  Naval  Academy,  or  any  training  program  *he-e 
the  trainee  receives  pay  pnmanly  as  an  employee  such  as 
apprenticeship  programs  or  the  Job  Corps 

Benefits  (payments)  must  stop  II  the  student: 

1  dies 

2  mair.es, 

3-  discontinues  full-time  schooling, 

4  enters  military  service  on  active  duty, 

5  enters  any  of  the  senvice  academes, 

6  transfers  to  a  non-recogn.zed  school,  or 

7  ariams  age  22 

Students  who  attain  age  22  during  the  school  year  (between 
September  1  and  June  30)  may  receive  benefis  through  the  end 
of  the  month  preceding  the  month  ,n  which  full-l.me  schoolmq 
stops  or  June  30  whichever  occurs  first 

Since  you  are  the  payee,  you  must  notify  us  immediately  if 
any  one  of  these  events  occurs.  If  you  are  paid  benefits  after 
any  of  these  events,  you  will  be  Indebted  to  the  retirement 
system  and  we  will  have  to  recover  the  money  from  you. 

If  yo  J  believe  you  are  eiigiole  to  receive  sur^.vor  be-e'its  for  a  fui|- 
time  student,  complete  the  enclosed  form  ale-  you  read  the  back 
of  this  notice 


Privacy  Act  and  Public  Burden  Statements 


The  0",ce  cf  Perso-e'  Va^agerre-  C^K-  acr-,-  sie-  I-e  C  ■.  '  ^-..  ..  c  . 
Feae-a;  Employees  Retiren^en,  System  (Chapter  84  T.;  5  US  "I^.  T.  T'"  '"'""  '"^''""^  ^  ''  ''' '  "  ^  ^  Code,  anc  ,r,e 
docr^en,  a  reti,e-.en,  Pe-e'it  o-  da..  T.ne  .n?"at^onr^a,te  shaded  a^'ss  'b  T""  T'^""'  °"  '"'  "'''°'"'  '^'"^  =  """^  '° 
t-e  use  of  computer  r,,atch,ng  p-ogra-s    with  na1,or,al    sta  e    10^,  ,t  '  verrf,catK:n,  via  pa.-e:    e*cl-=n,c  media,  o-  t-o.gh 

deterr^ine  beneMs  under  the.^rog^-a.s  tooPta  .Tt  '."  o.  Scessa?  t-  defe""^:;"'^'  "^^'^^  "-nistrat.e  agencies  ,n  oroerl 
.ncor^e  for  tax  purposes    It  rray  aso  be  s-.ared  a-d  ve-if-ed   e^noZ  L.'  i  ,       ""="^'«*'°"  ='  ^"^'^'^  ''O'^  OPM    o-  lo  repcr, 

violatcn  or  potential  v^c^pVc-  c.  Civ.I  or  cnmna'  larPro.sion  of  ,';  'f '"■  ^  '^^  enforcement  agences  when  they  .re  in.esfigat.ng  a 
infcrr^ation  r.ay  dea,  or  prevent  ac-cn  0-  ne:er°;"o";3^  ,;.;?:,::  "^  ?  ""''T''  '•=*•-■  '^  "^  '=  -^^'^  "''  '-«  -  .esL^ 
repc-abie  by  us  tc  appropriate  la*  e-..:e-re-a5. -re;  In.e...  ona.y  faise  staterr^ents  a^- .-  ..s^eced  .llega:  actrv^.es  a-e 

da^a    ar^c  reti^'J''™ pi^^L'-  ^^l^l^'n^^n^^'^'T^^Hl/'':'^^^  ''*  ''^'  '°'  ''^'*  -  -^-^'ons,  ger-j  ,^e  -e.,e, 
red.cng  cc-tr.>-  on  ,,-^e,  to  the  Office  o-  Managemer-rand  B   ^^pi   p  t  °'  '"'  °'^''  ""'^  °'  '^''^  ^°"^'   '"=''^^"'3  sugaes-o^s  for 
vanageme  ,t  and  Budget    Paoe-^or-  Reduct:on  Project  (3206-0032),  Washmg-o-    C  0    2—3 


Please  Carefully  Review  The  Example  On  The  Reverse  Side 


f^e.  sec  f^9t>'^A'\  tpcf 


V.12H 


UMI 
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In  .t'-ucfions  for  Co^p'eting  the  Eoi.  It-"-.."!  •^orrri 
It  Is  Important  That  You  Folloyt  All  Of  Tt'e  l-iitruct:c's  belo^. 

1  The  enclosed  fo-m  has  been  des'gnel  n  a!'o<v  y.^:  ansAe'S  tc  be  read  us  nc,  opt  ca'  scanning  equipTient  Tne'efce 
please  use  a  pencil  to  blacke"  the  ova.s  and  circles  If  ycu  ma><e  a  mistake  erase  it  corr.pietely  and  blacken  the  correct 
ovals  and  circles  (Do  not  use  a  correction  fluid  on  the  enclosed  form  ) 

2  Complete  the  form  ns  illustrate:!  in  the  example  below 

EXAMPLE 
Item  10  of  the  form  rs  reproduced  here  to  illjSt.'ate  how  you  should  rr.aKe  yoj'  entries  or  t'l.s  form   The  example  telow 
Illustrates  how  ths  Question  wcjid  be  completed  fc  a  student  whose  school  year  ends  or  w.l'  e^-d  or;  June  7.  1996 


Write  the  month,  day  and  year  in  the  boxes 

If  the  morth  IS  June  enter  JUN 


10  Enter  the  date  \^'.s  school  arteraanre  *ili  end  ' 
or  ended  I!  the  student  plans  tc  afend  for ! 
the  full  school  year,  ycu  should  show  the  I 
ending  date  of  tne  tuii  sC-ool  year  (NOT  the  i 
semeste'j  This  date  must  be  late-  than  the 
date  shcAH  m  o'oik  9 


Moni'i 


na\ 


J    U    K'         0    7 


9      (h 


Blacken  the  corresponding  cifcit-  be'.ovn  eatn 
box  For  example,  if  the  nur-tier  is  "C ' 
blacken  t^e  crcle  with  a  "C  m  it 


JAN 

FEB 

MA=( 

A=R 

MAY 

JUN 

JUL 

AUG 

SEP 

OCT 

NOV 

DEC 


0 

1 
2 

\\ 
'.4 
•,5' 


9 


3  Please  rev  ew  your  entries  to  a .  =  d  de'ays  m  your  payrents  due  tc  errors  or  ir^compiete  data 

4  DO  NOT  copy  O'  duplicate  th.s  *c'm   I*  yi.j  reed  an— -e-  fo™   wite  tc  the  add-ess  shown  .-  ifm  £  or  contact  us  en  •2Z2 
60e-0249 

CO  NOT  staple  dam.age  cr  mu.!ilate  this  'o'm 


5        The  pe'son  who  is  the  payee  nrjst  be  ^..-e  to  o.g'-  tr-,.3  fc-m  and  mail  it  w  th.n  3C  day:-  ;r  the  enclosed  envelope  to 
U  S  Office  of  Personnel  Va'aaement 
PC    BcA  S5,~ 
Washi-gtor.  D  C  200*':  '^.'So 

If  you  need  assistance: 

1'  a-p-  ci--f,.  ,  reao  -g  tre  ins'-,.-.t-T'.j    you  neerj  assistance  to  complete  the  fern   yci.  may  contact  us  weekday-  f- 
8  30  a  m  tc  5  00  p  m   (Eastern  Tiine)  on  (202y  606-C2't9 
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Self-Certification  of  Full-Time  School 
Attendance  For  The  School  Year: 

5>!on  any  change  of  address 
on  this  form  belfl\^ 


Fonn  Approved 
OMB  Nc   3206-00^: 


L'  S  Office  of  Personnel  Minagemeni 
Reiiremeni  and  Insurance  Group.  Washmgtor,  DC   20415-0001 
A  0 


0 


1    SrjJtni's  name  and  di:e  of  binh, 


For  Ageno  Ls«  Onlv 


I 


II 


III 


Claim  numtxr 


2   Currently  cenified  thru 


Date 


3    Is  the  studems  date  of  birth  correct 
ii  sho>kn  in  block  1  ab<ive';' 


Yes 
Month 


No   Sho*  the  ccrrcci  dale  below 
and  attach  a  birth  certificate 


Day 


Year 


A.  Student's  SiKial  Sccu[it\  .Number 


Sofia/  Securay  Sumber 


JAN 

FEB 

MAR 

APR 

MAY 

UN 

JIL 

AIG 

SEP 

OCT 

NOV 

DEC 


0 

1 

3 

4 

fl 

7 


5    Is  the  student  currenil>  marned'i' 


No  Yes   S.'ioa  the  marnifc 

date  beidtk 
Month  Ytar 


6   During  the  past  12  months,  did  the 
student  stop  school  before  the  end  of  the 
school  term,  or  change  from  full-umc  lo 
pan-iime  status? 

Yes   Shn*  dale  foil-tine  .Vo 

ancndance  ended. 


JAN 

FEB 

MAR 

APR 

MAY 

JLN 

JUL 

AIG 

SEP 

OCT 

NOV 

DEC 


Blocks  7-16  must  be  completed  if  the  student 
returned  or  will  return  to  school  full-time  on  or 
after  the  date  the>  are  currently  cenified  through 
for  payment  shoun  in  block  2  abo\e. 


S   Is  tfiis  school  accredited  by  a 
nationally  rerocnizcd  accredi'.'ng 
agency  or  association' 


Month 


Year 


1 .  Show  the  schwil's  name  and  address 

(including  2JP  code): 


No 


>es 


JAN 

0                                   1 

FEB 

MAR 

2                                          1 

APR 

MAY 

JUN 

JUL 

AUG 

7                                      I 

SEP 

OCT 

' 

NfjV 

DEC 

Phone  num^c^   (tfa\jiUhlt  i  area  cr-de): 
) 


Previous  cdiiicns  are  nci  usatic 


Re.  sec  l^crr.ary  I9»5 
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[9.  Enter  the  djie  the  student  began  or  will 
begin  full-time  school  aoendance  fot 
the  school  year  you  «re  ccnifying   Date 
should  be  on  or  iftcr  dale  shown  in  block  2 


ktoiuk 


Dn 


Ymr 


9 


O  'AN 
O  FEB 
O   MAR 

O  ^R 

O  MAY 
O  il-'N 
O  JUL 
O  AUG 
O  SEP 
C  OCT 
O  NOV 
O  MC 


®       ® 

®       ® 
@       ® 

® 

® 

® 


® 
® 
® 
® 
® 
® 
(D 
® 
(D 
® 


13.  Knier  the  eslimaltd  dale  the  student  will 
begin  full  tune  school  inendance  fnr  the 

nem  school  year  after  the  school  vcar 
shown  in  bltKks  9     10 


Manlh 


Year 


9 


C 

c 
o 
o 


O  iAN  ® 

O   FEB  ® 

MAR  (J) 

APR  (D 

MAY  0 

IfN  ® 

O  JUL  ® 

O  AltG  (2> 

O   SEP  d^ 

0  cxrr  (!) 

O   NOV 
O^DEC 

16    h  the  siudetii  in  a  school  sponsored  co-op 
or  inlernship  program ' 

O   Vcs  >  Attach  a  leaer  from  i>i«  school 

capUinirg  Ihc  pri'cnrr 

O  No 


10.  Enter  the  date  this  school  MtendaiKe  will  I 
end  or  ended  If  the  student  plans  to  at-  I 
tend  for  the  full  school  vear,  you  should  I 
show  the  ending  date  of  the  full  school 
yetr  (MOT  tftr  Sfmesler)  This  date  must  | 
be  later  than  the  date  shown  in  block  9.     { 


1 1 .  b  the  dale  given  m  block  10  the  end 
of  the  school  year'' 


O  Yes 


O  No 


Month 


Daj 


Year 


O   JAN 
O  FEB 
O  MA« 
O  APR 
O   MAY 
O  JUN 
O  JUL 
O  AUG 
O  SEP 
O  OCT 
C>  NOV 
O  DEC 


® 


® 

Q> 
(D 
® 
® 
® 
® 
® 
® 


® 
® 

(D 
® 
® 

CD 

® 


14  Typ«  of  School 


O  High  School 


12.  [)oes  the  student  intend  to  return  to 
school  full-iune  after  the  date  shown 
in  block  10.  with  less  than  a  5  month 
break? 

O   Undecided 

O  No 

O    \e%  Show  the  beginning  date  of 
Ihc  nexl  school  year  tn  block  1 3 


15 


O  Trade  Tcjinical'or  Vocaiional 


O  Jr  College  College/ 

CoRunumt)  College/or  Universiiv 


Hours  of  School  Aoendance 

Mark  only  one  (A  or  B)  bttcw 

O  A   CUsiTOom  Hours         (^j  B   Crrdii  Huuib 
per  week,  such  as  for  such  as  f of 

High  Schools  or  trade  college 

schools   (Combine  wort 
satdy  hours  if  m  a  high 
school  wort  study  program  I 

Tout  Houn 


O  Other 


Total 

Hours 

® 

® 

® 

® 

® 

® 

Q) 

® 

® 

® 

® 

® 

® 

® 

® 

® 

® 

® 

® 

® 

® 

® 

® 

® 

(S 

® 

« 


WAR\I\C:  An\  intentionally  fidse itaiements  or  niU/ul  misrepresentaiions  are 
punishable  by  fine,  imprisonment,  or  both  (18  U5C 1001) 


n 


_L 


I  certify  thai  all  infonnation  given  in  this  cenificaiion  is  true  and  correci  to 
&e  besi  of  my  knowledge  and  belief  I  undei^tand  thit  I  musJ  iiruncdiaiely 
notify  the  Office  of  Personnel  Management  (0PM)  if  the  studcni  transfers  lo 
another  school,  discontinues  school  attendance,  reduces  anendance  to  less 
than  full-time,  marries  or  dies  I  agree  lo  return  all  overpayments  of  siudeni 
benefits,  including  over-payments  that  may  be  made  after  I  noiify  OPM  of 
anv  terminating  event   I  understand  OPM  may  ask  the  school  to  verify  the 
accuracv  of  the  information  1  am  fumising 


Signature  of  payee  (person  who  n  receiimg  the  paymenu) 


\  Daytime  telephone  numtier  (mciitdmg  area  code) 


( 


) 


Date  Imm/ddfyy) 


Reverse  of  Rl  :5-l4 
Reined  Ft^nnrv  I99S 


|FR  D<K .  95-439.5  Filtxl  2-22-9.S;  8:4.S  am| 
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Federal  Salary  Council 

agency:  OfTice  of  Personnel 

Management. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  According  to  the  provisions  of 
section  10  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  notice  is 
hereby  given  that  the  forty-third  meeting 
of  the  Federal  Salary  Council  will  be 
held  at  the  time  and  place  shown  below. 
At  the  meeting  the  Council  will 
continue  discussing  issues  relating  to 
locality-based  comparability  payments 
authorized  by  the  Federal  Employees 
Pay  Comparability  Act  of  1990  (FEPCA). 
The  meeting  is  open  to  the  public.  In 
addition,  notice  is  hereby  given  that  the 
meeting  previously  scheduled  for 
February  28,  1995  (60  FR  513.  January 
4,  1995),  has  been  canceled. 
DATES:  March  14,  at  10:00  a.m. 
ADDRESSES:  Office  of  Personnel 
Management.  1900  E  Street  NW.,  Room 
7B09.  Washington,  DC. 
FOR  FURTHER  INFORMATION  COffTACT: 

Ruth  O'Donnell,  Chief,  Salary  Systems 
Division.  Office  of  Personnel 
Management.  1900  E  Street  NW.,  Room 
6H31,  Washington,  DC  20415-0001. 
Telephone  number:  (202)  606-2838. 

For  the  President's  Pay  Agent. 
Lorraine  A.  Green, 

Deputy  Director. 

IFR  Doc.  95-4393  Filed  2-22-95;  8:45  am) 

BILUNG  C(}DE  6325-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Pnvestment  Company  Act  Release  No. 
20901:811-8622] 

Transametica  Strategic  Income  Fund; 
Notice  of  Application 

February  16.  1995. 

AGENCY:  Securities  and  Exchange 

Commission  ( "SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Transamerica  Strategic 

Income  Fund. 

RELEVANT  ACT  SECTION:  Section  8(0 

SUMMARY  OF  APPLICATION:  Applicant 

seeks  an  order  declaring  it  has  ceased  lo 

be  an  investment  company. 

FILING  DATE:  The  application  was  filed 

on  Januar>'  18,  1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 


Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  13, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
appUcant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants,  1000  Louisiana  Street, 
Houston,  Texas  77002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584,  or  Barry  D.  Miller, 
Senior  Special  Counsel,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 


1.  Applicant  is  an  open-end, 
diversified  investment  company, 
organized  as  a  business  trust  under  the 
laws  of  the  Commonwealth  of 
Massachusetts.  On  July  14,  1994, 
Applicant  registered  under  the  Act  and 
filed  a  registration  statement  under  the 
Securities  Act  of  1933. 

2.  In  September  1994  both  the 
registration  statement  and  amendment 
thereto  were  held  in  abeyance  pending 
the  outcome  of  the  then  proposed 
transaction  whereby  the  apnlitanfs 
adviser,  Transamerica  Fund 
Management  Company  ("TFMC") 
would  be  acquired  by  John  Hancock 
Ad\  isers.  Inc.  ("John  Hancock 
Advisers").  Accordingly,  applicant  has 
not  issued  or  offered  any  securities. 

3.  Applicant  has  no  shareholders, 
liabilities  or  assets.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proi  needing. 

4.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
neces,sary  for  the  winding-up  of  its 
affairs. 

For  the  SEC.  by  the  Division  of  Inveslment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

IFR  Doc.  95-^402  Filed  2-22-95;  8:45  ami 
BILLING  CODE  801 0-01 -IM 


[Rel.  No.  IC-20902;  File  No.  812-0300] 

New  England  Variable  Life  Insurance 
Company,  et  al. 

February  16,  1995. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act '). 


APPLICANTS:  New  England  Variable  Life 
Insurance  Company  ("NEVLICO"),  New 
England  Variable  Annuity  Separate 
Account  ("Variable  Account"),  and  New 
England  Securities  Corporation  ("New 
England  Securities")  (Collectively, 
"Applicants"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  for 
exemptions  from  Sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  permitting  the  deduction 
of  a  morality  and  expense  risk  charge 
from  the  assets  of  the  Variable  Account 
and  any  other  separate  accounts 
established  by  NEVLICO  in  the  future  in 
connection  with  the  issuance  and  sale  of 
certain  flexible  and  single  purchase 
payment  deferred  variable  annuity 
contracts  ("Contracts")  and  any 
contracts  that  are  similar  in  allmaterial 
respects  to  the  Contracts. 
FILING  DATE:  The  application  was  filed 
on  October  20,  1994,  and  amended  on 
February-  10,  1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  requt^st 
a  hearing  by  wTiting  to  the 
Commission's  Secretary'  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  March  13,  1995.  and 
should  be  accompanied  by  proof  of 
service  on  .Applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  requester's  interest,  the 
reason  for  the  request  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  bv  writing  to 
the  Commission's  Secretarv. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
APPLICANTS:  Marie  C.  Swift,  New 
England  Variable  Life  Insurance 
Company,  501  Boylston  Street.  Boston. 
Massachusetts  02117. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  C.  Amorosi.  Attorney,  or  Wendy 
Finck  Friedlander.  Deputv  Chief,  at 
(202)  942-0670.  OLHce  oflnsurance 
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Products.  Division  of  Investment 

Management. 

SUPP(.EMENTARY  INFOmiATION:  Following 

is  a  summary  of  the  application.  The 

complete  application  is  available  for  a 

fee  from  the  Public  Reference  Branch  of 

the  S¥X:. 

Applicants'  Representations 

1   NFVLICO  is  a  Delaware  stock  life 
insurance  company  chartered  in  1980. 
NEVLICO  is  a  wholly  owned  sulisidiary 
of  New  England  Mutual  Life  Insurance 
Company  ("The  New  England"),  a 
Massachusetts  mutual  life  insurance 
company. 

2.  The  Variable  Account  is  a 
segregated  investment  account 
established  by  NEVLICO  under 
Delaware  law  to  act  as  a  funding 
medium  for  vanable  annuity  contracts. 
The  Variable  Account  is  divided  into  12 
subaccounts  ("Subaccounts")  for 
investment  in  shares  of  a  designated 
investment  portfolio  of  the  New 
England  Zenith  Fund,  which  is 
registered  under  the  1940  Act  as  an 
open-end  diversified  management 
company  of  the  series  type.  The  shares 
of  each  of  the  portfolios  will  be 
pun:hased  by  NEVLICO  for  the 
corresponding  Subaccount  at  the 
portfoHo's  net  asset  value  per  share, 
without  the  deduction  of  any  sales  load. 
The  Variable  Account  assets  attributable 
to  the  Contracts  are  not  chargeable  with 
liabilities  arising  out  of  any  other 
business  of  NEVI.ICD.  Income,  gains 
and  losses,  realized  or  unrealized,  of  a 
Subaccount  are  credited  to  or  charged 
against  the  Subaccount  without  regard 
to  other  income,  gains  or  losses  of 
NEVLICO.  The  Variable  Account  is 
registered  under  the  1940  Act  as  a  unit 
investment  tnist 

3.  New  England  vSe<  urities.  a  wholly 
owned  subsidiary  of  The  New  England, 
will  serve  as  the  distributor  and 
principal  underwriter  for  the  Contracts. 
New  England  Securities  is  rt-gislered  as 
a  broker-dealer  uiuler  the  Securities 
Exchange  Act  of  1934. 

4.  The  Contracts  are  flexible  and 
single  pun;ha.se  payment  deferred 
vari.ihle  annuity  contracts.  Interests  in 
the  Contracts  are  registered  under  the 
Securities  Aci  of  1933  The  minimum 
initial  purchase  payment  is  $2,000  for 
Contracts  qualifying  for  special  tax 
treatment  under  Section  408  of  the 
Internal  Revenue  Code  of  1986.  as 
amended.  The  minimum  initial 
purchase  payment  for  non-qualifying 
Contracts  is  $5,000.  The  minimum 
subsequent  purchase  payment  is  $250 
for  all  Contracts.  Fuitihase  payments  can 
be  allocated  to  one  or  more  Subaccounts 
and/or  NEVLICO's  general  account  (the 
"Fixed  Account"). 


5.  A  death  benefit  is  payable  to  the  Contract  Year  and  the  Contract  Value  at 
Beneficiary  in  the  event  that  the  the  end  of  the  previous  Contract  Year 
Contract  Owner  dies  prior  to  the  was  at  least  S25.000.  Second,  NEVLICO 
maturity  Date  or  earlier  annuitization  will  also  deduct  from  the  Variable 
(the  "Death  Proceeds").  The  Death  Account  a  daily  Administration  Asset 
Proceeds  equal  a  greater  of  (1)  the  Charge  equal  to  an  effective  annual  rate 
Contract  Value  next  determined  after  of  0.10%  of  the  average  daily  net  assets 
the  later  of  the  date  when  due  proof  of  of  the  Variable  Account.  This  charge 
death  is  re<;eived  at  the  Administrative  will  continue  to  be  a.ssessed  after 
Office  and  the  date  when  an  election  of  annuitization  if  annuity  payments  are 
payment  in  one  sum  or  under  a  payment  made  on  a  variable  basis.  Applicants 
option  is  received  at  the  Administrative  state  that  these  administration  charges 
Office,  or  (2)  the  guaranteed  minimum  are  guaranteed  not  to  increase. 

Death  Pro<:eeds  on  that  date.  On  the  date  Applicants  represent  that  these  charges 

of  issue,  the  guaranteed  minimum  Death  will  be  deducted  in  accordance  with 

Proceeds  will  equal  the  initial  purchase  Rule  26a-l  under  the  1940  Aci. 

payment.  Thereafter,  until  the  end  of  the  NEVLICO  states  that  it  neither 

seventh  contract  year,  the  guaranteed  anticipates  nor  intends  to  make  a  profit 

minmium  Death  Proceeds  will  be  equal  from  the  charges  and  will  periodically 

to  the  aggregate  purchase  payments  monitor  the  administrative  charges  to 

paid,  less  any  pro  rata  reductions  determine  whether  they  exceed  the 

caused  by  previous  surrenders.  actual  cost  of  providing  administrative 

On  the  seventh  Contrad  Anniversary,  ser/ices  for  the  Contracts, 
and  every  seventh  yw  anniversary  g  n^vLICO  currently  allows  12  free 

thereafter  until  the  Contract  Owner  s  , f„    t  r-     >    ^  \,  i      c 

Tc.k  u^uj       .u  .     J         •  transfers  of  Contract  Value  from  one  or 

76tn  birthday,  the  guaranteed  minimum  „        c  u  .        .i     n-     j  a 

ru>,.v,  n,«,.o^  1..      Ill I     1  .  J  .  more  Subaccounts  or  the  Fixed  Account 

Ueatti  Proceeds  will  l)e  recalculated  to  .  ..  ,., 

A.>,  ^,  „„     k^.u  -.u-  u  .  to  another  one  or  more  of  the 

determine  whether  a  higher  guarantee  c  u  .        .    .u    r-     j  » 

will  apply.  The  guaranteed  rrSinimum  ^"^Tn      °'         cfn?      I^'^T*- 

Death  Proceeds  on  each  seven  year  ^^JJ-'^k^^^^'^T^  ^^^'^  L"".*"'  ""^^"^ 

anniversary  is  the  greater  of  (a)  the  °"  ^f  •hjrteenth  and  each  subsequent 

Contract  Value  on  that  date,  or  (b)  the  *™."'^f  ^""".«."  '""«'«  ^"'^«^'  ^ear 

guaranteed  minimum  Death  Proceeds  P"°'  *°  annuitization, 
amount  that  applied  to  the  Contract  just         ^  Contingent  Deferred  Sales  Charge 

before  the  recalculation.  In  between  ("CDSC")  of  up  to  7%  may  be  deducted 

seven  year  annivei-saries.  the  guaranteed  '"  '^®  ^^'**"'  of  (1)  a  full  or  partial 

minimum  Death  Proceeds  is  adjusted  for  withdrawal  from  the  Contract  Value.  (2) 

any  interim  pun:hase  payments  and  '"  ^^f^^in  circumstances,  the 

surrenders.  withdrawal  of  the  amounts  applied  to  a 

6.  At  any  time  prior  to  the  Maturity  payment  option  prior  to  the  Maturity 
Date,  a  Contract  may  be  surrendered  for  ^^ate.  and  (3)  under  Contracts  issued  in 
all  or  part  of  the  Contract  Value.  The  Pennsylvania  or  New  York,  the  Maturity 
proceeds,  after  applicable  charges  are  D^'^  if  at  that  date  a  purchase  payment 
as.ses.sed.  can  be  paid  in  cash  or  applied  has  been  invested  for  less  than  seven 

to  a  payment  option.  A  Contract  also  years  (collectively  referred  to  as  "CDSC 

contains  a  transfer  provision  providing  events").  The  CDSC  is  calculated  as  a 

for  up  to  12  free  transfers  of  Contract  percentage  of  purchase  payments 

Value  among  Subaccounts  and  the  withdrawn  or  applied,  the  CDSC 

Fixed  Ara:ount  per  year.  declines  with  respect  to  each  purchase 

7.  Two  forms  of  administrative  payment  based  on  the  number  of  years 
charges  are  deducted  from  the  Contracts  for  which  the  payment  has  been 

to  compensate  NEVLICO  for  certain  invested.  Purchase  payments  will  be 

administrative  services.  First,  an  annual  treated  as  withdrawn  on  a  first  in.  first 

Administration  Contract  Charge  of  $30  out  basis.  The  following  table  shows  the 

or.  if  less.  2%  of  the  total  Contract  Value  schedule  of  the  sales  charge  that  will  be 

will  be  deducted  from  the  Contract  applied  at  the  occurrence  of  a  CDSC 

Value  in  the  Variable  Account  on  each  event: 

Contract  anniversary  for  the  prior 

Contract  Year,  and  will  be  deducted  on 

a  pro  rata  basis  on  the  Maturity  Date  or 

upon  a  full  surrender  if  it  is  not  on  a 

Contract  anniversary.  The  charge  will  be 

waived  for  a  C;ontract  Year,  except  on 

full  surrender  or  at  the  Maturity  Dale,  if 

(1)  the  Contract  Value  at  the  end  of  the 

year  was  at  least  $.50,000,  or  (2) 

additional  net  deposits  (purchase 

payments  minus  partial  surrenders)  of  at 

least  $1 .000  were  made  during  the 


Numtier  ot  full  contract  years 
since  purchase  payment 

AppJicatjIe 

charge 

(percent) 

1  

7 

2 

0 

3 

6 

4 

4 

5 

3 

6 

2 

7 

1 

Thereafter 

0 

UMI 


10.  The  Contracts  provide  that  several 
types  of  withdrawals  can  be  made 
without  incurring  a  sales  charge.  In  any 
Contract  Year,  the  Contract  Owner  may 
surrender  a  portion  of  Contract  Value 
without  incurring  any  CDSC.  The  free 
withdrawal  amount  is  equal  to  the 
greater  of  (1)  10%  of  the  Contract  Value 
at  the  beginning  of  the  Contract  Year 
during  which  the  CDSC  event  occurs,  or 
(2)  the  excess  of  Contract  Value  over 
purchase  payments  subject  to  the  sales 
charge  on  the  date  of  the  CDSC  event. 
A  surrender  will  be  attributed  first  to 
the  free  withdrawal  amount.  If  the 
surrendered  amount  is  greater  than  the 
free  withdrawal  amount,  the  excess  will 
be  attributed  to  purchase  payments  on 
a  first  in.  first  out  basis. 

The  CDSC  will  be  waived  on  full  or 
partial  surrenders  if  the  Contract  Owner 
is  terminally  ill,  has  been  confined  to  a 
nursing  home  for  more  than  90 
continuous  days,  or  is  permanently  and 
totally  disabled,  as  those  terms  are 
defined  in  the  registration  statement  for 
the  Contracts. 

The  CDSC  may  be  waived  if  the 
Contract  Owner  applies  the  proceeds 
from  a  surrender  to  certain  payment 
options  as  described  in  the  Contract. 
The  CDSC  will  also  be  waived  (except 
in  Pennsylvania  and  New  York)  if. 
under  a  .spousal  continuation  provision, 
the  Contract's  Maturity  Date  is  reset  to 
a  date  that  is  less  than  seven  years  after 
the  most  recent  purchase  payment  made 
under  the  Contract. 

The  Contracts  may  also  be  sold 
directly,  without  the  application  of  the 
Contingent  Deferred  Sales  Charge,  to 
employees,  officers,  directors,  trustees 
and  registered  representatives  of 
NEVLICO.  The  New  England  and  their 
affiliated  companies,  to  employees, 
officers,  directors,  trustees  and 
registered  representatives  of  any  broker/ 
dealer  authorized  to  sell  the  Contracts 
and  of  any  subadivsor  to  the  portfolios, 
and  to  the  spouses  and  immediate 
family  members  of  any  of  the  foregoing. 

11.  NEVLICO  will  deduct  premium 
tax  charges  from  the  Contract  Value  in 
states  that  impose  premium  taxes  on 
annuity  purchase  payments  received  by 
insurance  companies.  Deductions  for 
premium  tax  charges  currently  range 
from  0%  to  3.5%  of  Contract  Value. 

12.  For  all  Contracts  issued  in 
connection  with  the  Variable  Account. 
NEVLICO  deducts  a  Mortality  and 
Expense  Risk  Charge  that  is  equal,  on  an 
annual  basis,  to  1.25%  of  the  average 
daily  net  assets  of  the  Variable  Account: 
approximately  0.70%  for  mortality  risks 
and  0.55%  for  expense  risks.  This 
charge  will  continue  to  be  as.sessed  if 
annuity  payments  are  made  on  a 
variable  basis  either  before  or  after  the 


Maturity  Date.  NEVUCO  guarantees  that 
this  charge  will  not  increase  over  the 
life  of  the  Contract. 

The  mortality  risks  assumed  by 
NEVLICO  arise  in  part  from  NEVLICO's 
guarantee  to  make  annuity  payments  at 
least  equal  to  payments  calculated  based 
on  annuity  tables  provided  in  the 
Contracts,  regardless  of  how  long  an 
annuitant  lives  and  regardless  of  any 
improvement  in  life  expectancy. 

NEVLICO  also  assumes  a  mortality 
risk  in  connection  with  the  provision  of 
a  death  benefit.  If  the  Contract  Owner 
dies  prior  to  the  Annuity  Date, 
NEVLICO  will  pay  the  beneficiary  the 
greater  of  (1)  the  Contract  Value  next 
determined  after  the  later  of  the  date 
when  due  proof  of  death  is  received  at 
the  Administrative  Office  and  the  date 
when  an  election  of  payment  in  one 
sum  or  under  a  payment  option  is 
received  at  the  Administrative  Office,  or 
(2)  the  guaranteed  minimum  Death 
Proceeds  on  that  date. 

The  expense  risk  assumed  by 
NEVLICO  is  the  risk  that  NEVLICO's 
administrative  charges  will  be 
insufficient  to  cover  actual 
administrative  expenses  over  the  life  of 
the  Contract. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Pursuant  to  Section  6(c)  of  the  1940 
Act,  the  Commission  may,  by  order 
upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
tran.sactions.  from  any  provision  of 
provisions  of  the  1940  Act  or  from  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1 940  Act. 

2.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  prohibit  a  registered  unit 
investment  trust  and  any  depositor  or 
underwriter  thereof  from  selling 
periodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments  are 
deposited  with  d  qualified  trustee  or 
custodian  and  held  under  arrangements 
which  prohibit  any  payment  to  the 
depositor  or  principal  underwriter 
except  a  fee,  not  exceeding  such 
reasonable  amounts  as  the  Commission 
may  prescribe,  for  performing 
bookkeeping  and  other  administrative 
ser\'ices. 

3.  Applicants  request  an  order  under 
Section  6(c)  exempting  them  from 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act  to  the  extent  necessary  to 
permit  the  deduction  of  the  mortality 


and  expense  risk  charge  from  the  assets 
of  the  Variable  Account  under  the 
Contracts.  Applicants  request  that  the 
order  also  permit  the  deduction  of  the 
Mortality  and  Expense  Risk  Charge  from 
the  assets  of  any  other  separate  account 
established  by  NEVUCO  in  the  hiture  to 
support  variable  annuity  contracts 
similar  in  all  material  respects  to  the 
Contracts. 

4.  Applicants  submit  that  their 
request  for  an  order  that  applies  to 
future  separate  accounts  issuing 
contracts  that  are  similar  in  all  material 
respects  to  the  Contracts  is  appropriate 
in  the  public  interest.  Such  an  order 
would  promote  competitiveness  in  the 
variable  annuity  contract  market  bv 
eliminating  the  need  for  NEVLICOto 
file  redundant  exemptive  applications, 
thereby  reducing  administrative 
expenses  and  maximizing  the  efficient 
use  of  resources.  Applicants  argue  that 
the  elimination  of  the  delay  and 
expense  of  redundant  filings  would 
enhance  the  ability  of  NEVLICO  to 
effectively  take  advantage  of  business 
opportunities  as  they  arise.  Applicants 
further  represent  that  the  requested 
relief  is  consistent  with  the  purposes  of 
the  1940  Act  and  the  protection  of 
investors  for  the  same  reasons.  Investors 
would  not  receive  any  additional  benefit 
or  protection  by  requiring  NEVLICO  to 
repeatedly  seek  exemptive  relief  with 
respect  to  the  same  issues  addressed  in 
this  application. 

5.  NEVLICO  states  that  it  is  entitled  to 
compensation  for  its  assumption  of 
mortality  and  expense  risks,  and  it 
represents  that  the  mortality  and 
expense  risk  charge  is  within  the  range 
of  industry  practice  with  respect  to 
comparable  annuity  products.  NEVLICO 
bases  this  representation  on  the  analysis 
of  the  mortality  risks,  taking  into 
consideration  such  factors  as  annuity 
purchase  rate  guarantees,  death 
proceeds  guarantees,  other  contract 
charges,  the  frequency  of  charges,  the 
administrative  services  performed  by 
NEVLICO  with  respect  to  the  Contracts, 
the  means  of  promotion,  the  market  for 
the  Contracts,  investment  options  under 
the  Contracts,  purchase  pay.Tient. 
transfer,  dollar  cost  averaging  and 
systematic  withdrawal  features,  and  the 
tax  status  of  the  Contracts.  NEVTICO 
represents  that  it  will  maintain  at  its 
principal  office  a  memorandum, 
available  to  the  Commission,  setting 
forth  in  detail  this  analysis. 

6.  NEVLICO  acknowledges  that  its 
revenues  from  the  Contingent  Deferred 
Sales  Charge  could  be  less  than  its  costs 
of  distributing  the  Contracts.  If  a  profit 
is  realized  from  the  Mortality  and 
Expense  Risk  Charge,  all  or  a  portion  of 
such  profit  may  be  viewed  as  being 


10134 


Federal  Register  /  Vol.  GO.  No.  36  /  Thursday,  February  23.  1995  /  Notices 


offset  by  distribution  expenses  not 
reimbursed  by  tbe  Contingent  Deferred 
Sales  Charv;o.  In  such  circumstances,  a 
portion  of  the  Mortality  and  Expense 
Risk  Charge  might  be  viewed  as 
providing  for  a  portion  of  the  costs 
relating  to  distribution  of  the  Contracts. 
NEV'LICO  represents  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements  will 
benefit  the  Variable  Account  and 
Contract  Owners.  The  basis  for  such  a 
conclusion  with  be  maintained  in  a 
memorandum  at  NEVLICO's  principal 
office  and  available  to  the  Commission 
upon  request. 

7.  NKVLICO  represents  that  the 
Variable  Account  will  invest  only  in 
management  investment  (  umpanies  that 
undertake,  in  the  event  tiie  tompany 
adopts  a  plan  to  finance  distribution 
expenses  under  Rule  12b-l  under  the 
1940  Act.  to  h.ive  such  plan  fornuilated 
and  approved  by  the  company's  board 
of  directors,  a  majority  of  whom  are  not 
"interested  persons"  of  the  company 
within  the  meaning  of  section  2(a){19)  of 
the  1941)  Act. 

Conclusion 

Applicants  as.sert  that,  for  the  reasons 
and  the  facts  set  forth  above,  the 
requested  exemptions  from  Section 
2B(a)(2)(C)  and  2;{c)(2)  of  the  1<)40  Act 
to  deduct  the  mortality  and  expen.se  risk 
charge  from  tbe  assets  of  the  Variable 
account  under  the  Contracts  meet  tbe 
standards  in  Section  B(( )  of  the  1940 
Act.  Applicants  as.sert  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  tbe  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  policies  and 
provisions  of  the  1940  Act. 

For  the  commission,  hy  the  Division  of 
Invpstnienl  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Dffjiity  Secretary. 

jFR  Doc.  95-4399  Filed  2-22-95:  8:45  am) 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Incorporated,  Related  to  Retail 
Automatic  Execution  System 

Febniary  16.  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  19.14.  IT) 
U.S.C,  78s(b)(l).  notice  is  hereby  given 
that  on  lanuary  IH,  199.5,  the  Chicago 
Board  Options  Exc  bange.  Incorporated 
("CMOE"  or  "Exchange")  filed  with  the 


Securities  and  Exchange  Comniis.5ion 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(]BOE  proposes  to  amend  its  rules  to 
allow  the  Exchange's  Control  Room  to 
turn  off  tbe  Retail  .Automatic  Execution 
System  ("RAES").  The  amendments 
would  add  an  Interpret.ition  to 
Exchange  Rules  24.15  and  6.8.  The  text 
of  the  proposed  rule  change  is  availai)le 
at  the  office  of  the  Secretary,  CBOE,  and 
at  the  Commission. 

II.  Self  Ref^ulator>-  Organi/rilion's 
Statement  of  the  Purpose  of,  and 
Statutory  IJasi.s  fi>r.  the  Proposed  Rule 
Change 

111  its  filing  with  the  Commission, 
CBOE  inc  hided  statements  concerning 
the  purpose  of  and  the  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  parts  of  such 
statements. 

A.  St^lfRpgulatory  Organizntion's 
Statfmrnt  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  tbe  proposed  nile 
change  is  to  grant  the  Exchange's 
Control  Room  the  authority  to  turn  off 
R.^ES  if  there  is  a  system  malfunction 
that  affects  ibe  Exchange's  ability  to 
disseminate  or  update  market  quotes. 
Specifically,  the  propo.sal  would  add  a 
rule  interpretation  to  Exchange  Rules 
24.1.5  and  6.8  to  grant  the  senior  person 
then  in  charge  of  the  Exchange's  Control 
Room  the  authority  to  turn  off  RAES  if 
there  is  a  system  malfunction  that 
affects  the  Ext  hange's  ability  to 
disseminate  or  update  market  quotes 

When  RAES  receives  an  order,  the 
.system  automatically  will  attach  to  the 
order  its  exet.ution  price,  determined  by 
the  prevailing  market  quote  at  the  time 
of  the  order's  entry  into  the  system.  A 
buy  order  will  pay  the  prevailing  market 
quote  for  an  offer  and  a  .sell  order  will 
sell  at  the  prevailing  market  quote  for  a 
bid.  A  market  maker  who  has  signed  on 
as  a  participant  in  RAES  will  be 
designated  as  a  contra-broker  on  the 
trade.  Trades  are  assigned  to  these 
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participating  market  makers  on  a 
rotating  basis.  Therefore,  by  agreeing  to 
participate  in  RAES,  a  market  maker  is 
automatically  assigned  trades  based  on 
the  prevailing  market  quote  that  is  then 
being  disseminated.  Consequently,  it  is 
important  that  the  prevailing  market 
quote  be  accurate,  because  othenvise 
market  makers  participating  in  RAES 
may  be  assigned  trades  at  prices  other 
than  the  actual  prevailing  market  quote. 

In  addition,  if  there  is  a  quote 
dissemination  problem  such  that 
incorrect  quotes  are  being  displayed,  it 
could  result  in  a  customer's  order  being 
filled  at  a  price  other  than  the  quote  the 
customer  sees  on  display. 

The  proposed  interpretations  are 
necessary  to  prevent  market  makers 
from  being  assigned  trades  based  on 
inaccurate  or  "stale  "  market  quotes  aiui 
to  prevent  customer  orders  from  tieing 
filled  based  on  such  inaccurate  or 
"stiile  "  market  quotes.  The  proposed 
Interpntations  are  also  necessary  to 
prevent  a  situation  where  customers' 
orders  are  filled  at  prices  other  than  the 
prices  the  customers  see  displayed. 
Pursuant  to  the  propo.'^^ed 
interpretations,  the  senior  person  then 
in  charge  of  the  Exchange's  Control 
Room  will  have  the  ability  to  act  quickly 
to  turn  off  R.\ES  if  there  is  a  system 
malfunction  that  affects  the  Exchange's 
ability  to  disseminate  or  update  market 
quotes.  Since  RAES  trades  are  based  on 
the  current  disseminated  quote,  RAES 
trades  would  be  based  on  inaccurate  or 
"stale"  quotes  during  a  system 
malfunction  that  interferes  with 
dis.semination  of  current  quote 
information.  The  Exchange  believes  it  is 
important  for  the  Control  Room  to  have 
this  power  to  turn  off  RAES  since  the 
Control  Room  will  most  likely  learn  of 
the  system  malfunction  before  Floor 
Officials  or  other  Exchange  St.i  ("f  md 
consequently  the  Control  Room  can  act 
in  a  timely  manner  to  prevent  trades 
based  on  "stale  "  market  quotes 

If  RAES  is  turned  off.  the  orders  that 
would  have  been  routed  to  R.\ES  will  be 
re-routed  to  the  Floor  Broker  routing 
printer  in  the  trading  crowd  or  to  the 
member  firm  booths.  Where  the  order  is 
rerouted  depends  upon  the  parameters 
member  firms  have  set  for  their 
customers'  orders  prior  to  entering  the 
orders  onto  RAES.' 


i(;HC)t  understands  lh<il  when  dettrmlninK  ,irder 
parameters  for  routing  purposes,  the  member  firms 
look  to  (1)  the  size  of  the  order.  (2)  whether  the 
series  is  tin  RAES.  and  (3)  whe  her  it  is  a  market 
order  or  an  immediately  executable  limit  order 
Telephone  conservation  betwe^m  Edward  (ovce. 
CBOE.  Michael  Meyer.  Attorney.  Schiff.  Hardin, 
and  Waite.  Michael  Walinskas.  Branch  Chief.  Ofnr.n 
of  Market  Supervision  ("OMS'l.  Division  of  Market 
Regulation  ("Division"),  Comir.ission,  and  lohn 
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Pursuant  to  the  proposed 
interpretations,  once  the  system 
malfunction  has  been  corrected  and  the 
market  quotes  have  been  updated,  either 
the  senior  person  then  in  charge  of  the 
Exchange's  Control  Room,  or  the  Order 
Book  Official,  or  the  RAES  Supervisor 
may  re-start  RAES. 

Conclusion 

CBOE  believes  that  the  proposed  rule 
change  is  consistent  with  and  further 
the  objectives  of  Section  6(b)(5)  of  the 
Act,  in  that  the  rules  change  is  designed 
to  perfect  the  mechanisms  of  a  free  and 
open  market  and  to  protect  investors 
and  the  public  interest  by  enabling  the 
Control  Room  to  turn  off  RAES  to 
prevent  trades  based  on  inaccurate 
market  quotes. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  rec.eived  with  re.spect  to  the  proposed 

rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  .Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 


change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Pubhc  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  CBOE.  All  submissions  should 
refer  to  file  number  SR-CBOE-95-06 
and  should  be  submitted  by  March  16, 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Margaret  H.  McFarland, 
Depii  ty  Secretary. 

IFR  Doc.  9.')-4401  Filed  2-22-95.  8.45  am| 
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Self-Regulatory  Organizations;  Order 
Granting  Accelerated  Approval  of  a 
Proposed  Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc., 
Relating  to  Exercise  Cut-Off 
Procedures  for  Expiring  Equity 
Options  Contracts 

February  16,  1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,' 
on  December  23,  1994,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  submitted  to  the  .securities 
and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
relating  to  the  exercise  procedures  for 
expiring  equity  options  contracts.  The 
proposal  was  published  for  comment  in 
the  Federal  Register  on  January  25, 
1995.3  No  comments  were  received  on 
the  proposed  rule  change.  This  order 
approves  the  proposed  rule  change. 

Currently,  with  regard  to  expiring 
standardized  equity  options,  Section  63 
of  the  NASD's  Uniform  Pr.^ctice  Code 
{ "Practice  Code  ")  provides  that  N.^SD 
members  and  their  customers  are 
required  to  indicate  their  exercise 
decisions  to  clearing  members  no  later 
than  5:30  p.m.  (E.S.T.)  on  the  business 
day  immediately  prior  to  the  expiration 
date  of  the  options  ("Exercise  Cu(-OfT 


.^yanian.  Attorney,  OMS.  Division,  Commission,  on 
Mondav.  February  13,  1995. 


-  17  CFR  20O.3O-3(a)(12J  (l')94). 
'15U.SC.78s(b)(l)(1988). 
^  17  CFR  240.]9b-4  (1993). 
'  See  Securities  Exchange  Act  Release  No.  35235 
(January  18,  1995),  60  FR  493(.  (lanuarv  25.  1995). 


Time")."  This  is  the  latest  time  by  which 
an  exercise  instruction  '  may  be:  (1) 
Prepared  by  a  clearing  member  for 
positions  in  its  proprietary  trading 
account;  (2)  accepted  by  a  clearing 
member  from  a  non-clearing  member:  or 
(3)  accepted  by  a  member  from  any 
customer.^ 

The  only  exceptions  to  the  Exercise 
Cut-Off  Times  contained  in  Section  63 
of  the  Practice  Code  are:  (1)  To  remedy 
mistakes  or  errors  made  in  good  faith; 
(2)  to  take  appropriate  action  as  the 
result  of  a  failure  to  reconcile  an 
unmatched  option  transaction;  (3) 
where  exceptional  circumstances 
relating  to  a  customer's  or  members 
ability  to  communicate  exercise 
instructions  to  a  member  (or  a  member's 
ability  to  receive  such  exercise 
instructions)  prior  to  the  Exercise  Cut- 
off Time  warrant  such  action;  and  (4) 
with  respect  to  options  contracts  in  an 
accouKt  maintained  for  another  member 
in  which  only  positions  of  customers  of 
such  other  member  are  carried. 
Members  are  required  to  prepare  a 
memorandum  of  every  exercise 
instruction  received  from  a  cu.stomer 
stating  the  time  when  .such  instruction 
was  received.  In  addition,  in  the  event 
a  member  receives  and  acts  on  an 
exercise  instruction  pursuant  to  one  of 
the  exceptions  noted  above,  the  member 
must  prepa."^  a  memorandum  setting 
forth  the  circumstances  giving  rise  to 
the  exception.  If  the  member  is  relying 
on  either  the  first  or  the  third  exception 
described  above,  the  member  must 
promptly  file  a  copy  of  tbe 
memorandum  with  the  N.\SD. 

Thus,  it  is  presently  a  violation  of 
Section  63  of  the  Practice  Code  for 
clearing  members  to  accept  exerci.se 
instructions  after  the  Exercise  Cut-Off 
Time,  except  in  reliance  on  one  of  the 
exceptions  noted  above.  Because 


'Generally,  the  rulw  of  (he  options  exchanges 
provide  that  equity  options  mav  b>e  traded  up  until 
the  close  of  business  on  the  last  business  dav  before 
expiration,  wh.ch  is  generally  the  third  Friday  of 
the  expiration  month  { "Expiration  Friday").  Sep. 
eg  CBOE  Rule  11.1  and  Phlx  R.jle  lO-a. 

*  For  customers,  an  exercise  instruction  is  a 
notice  delivered  to  a  member  to  exercise  an  option. 
For  a  clearing  member  of  The  Options  Clearing 
Coriioration  ("OCC")  or  a  market  maimer  or  floor 
broker  on  a  national  options  exchange,  an  exercise 
instructijn  is  a  notice  to  OCC  to  exercise  an  option 
that  would  not  be  automatically  exercised  pu.'suant 
to  OC;(;'s  exerc:se-by-€xception  procedure  ("OCC 
Rule  805").  or  not  to  exercise  an  option  t.hat  would 
otherwise  be  automatically  exercised  pursuant  io 
OCX  Rule  805  See  intra  note  9.  The  OCC  has 
sepa.'dte  rules  regarding  the  cut-otf  time  by  which 
exercise  notices  must  be  delivered  to  OCC  by  fXX: 
clearing  membe.-s  The  proposed  rule  change  does 
not  m  any  way  affect  OCC  rules. 

*In  ,-nost  cases,  exercise  instructions  are 
electronically  transmitted  to  OCC  clearing  members- 
through  the  Clearing  Management  and  Control 
System  (-CMACS"). 
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cx'  rcise  in.stnifitions  are  submiHed  to 
tie  t  learipj?  members,  without  having 
the  audit  trail  pass  riirei  f  !y  through  the 
NASD  or  the  particular  options 
exchangels)  trading  the  expiring  option, 
it  is  difficult  for  the  NASD  to  surveil  for 
viclalions  of  Section  fl3.  In  fad.  there 
h.Tvt;  be»»n  some  situations  where 
nienibers  hav«  either  deldved  making 
exercise  decisions  until  otter  the 
Exercise  Cut-Olf  Time  in  anticipation  of 
the  release  of  significant  i^ews 
concerning  a  particular  underlying 
company  or.  having  marie  exercise 
decisions  prior  to  the  Exercise  (lul-Off 
Time,  changed  these  dec  isions  based 
upon  su(  h  news.  In  one  notable 
silualion,  certain  firms  that  antic. ipated 
the  relen.se  of  material  news  regarding  a 
partii:u!nr  company  allegediv  delayed 
making  their  exercise  dei;isions  until 
after  the  E.xercise  Cut-Off  Time,  causing 
firms  who  claimed  to  hove  been 
disadvantaged  bv  such  conduct  to 
commence  a  s'lries  of  hiyhly  publicized 
arbitration  proceedings  and  lawsuits.' 

Accordingly,  in  order  to  enable  the 
options  exchanges  and  the  NASD  to 
determine  w  hether  ojilions  holders  have 
made  their  final  exerc  ise  decisions  no 
Inter  than  the  prescribed  Exercise  Cut- 
off Time  and  m)t  on  the  basis  of  market 
developments  occurring  after  the 
ExtTc  ise  Cut-Off  Time,  the  NASD 
l)roj)nses  to  amend  Se(  tion  63  of  the 
I'ra*  lice  Code  to  provide  for  an  exercise 
advice  procedure.  Specifically,  the 
proposed  rule  change  will  alter  the 
existing  exercise  instruction  proc;edures 
by  requiring  the  .'inal  exf^rrise  decisions 
also  be  .subrnittod  to  the  relevant  options 
ex(;ha:ige(s)  trading  a  particular  e<^uily 
option.  The  clearing  members  will  still 
be  re.sponsible  for  delivering  exercise 
nu'.ii  es  to  OCC.  howe\Hr,  the  proposed 
rule  change  will  allow  the  NASD,  in 
conjunction  with  the  op'ions  exchanges, 
to  accurctely  dtK  umeni  when  each 
e\er(  ise  instruction  was  received  by  a 
member  or  clearing  member  or 
delivered  by  a  clearing  member  to 
OCC.«  The  Exercise  Cut-Off  Time  will 
still  be  5:3t)  p.m.  (E.S.T.)  on  the 
business  day  immediately  prior  to  the 
exfiiration  date. 

In  particular,  under  the  proposal, 
there  will  be  two  means  of  exercising  an 
expiring  equity  option:  (1)  Take  no 
action  and  allow  exercise 
determinations  to  be  made  in 


'See.  fji.  In  re  Fanners  Cruup  Slruk  Options 
Utigalum.  M«,slBr  File  No  88-4994  (K D.Pa). 

"Betrfiisw  OCC's  rules  are  ni)i  Ai'.'i  led  bv  this  rule 
proposal,  the  reporting  of  findl  cxc-riw  dt-risions  as 
(  oiitt'mjildlod  by  the  revised  rulr  (!(,.•<  no!  vr%e  to 
siibstitulB  as  the  effective  exerciM-  noiice  Id  l)CC  for 
the  f\ertisc  or  nonextrtise  of  eyjnr  .ir  u|iliiins. 


accordanc:e  with  OCC  Rule  RO.S;*  or  (2) 
members  may  submit  a  contrary 
exercise  ad\  ice  {i.e  .  n  notice 
committing  an  option  holder  either  to 
exercise  an  option  that  would  not 
otherwise  be  exerci.sed  automatically 
pursuant  to  OCC  Ru'e  805,  or  not  to 
exercise  an  opticn  that  otberwise  would 
be  exercised  automatically  pursuant  to 
OCC  Rule  8Li5J  ("Contrary  Exercise 
Adi-jcc"').  A  Ccmtrary  Exercise  Advice 
will  be  submitted  by  NASD  memb<?rs: 
(1)  to  a  place  designated  for  that 
purpose  by  anv  naticrial  options 
exchange  of  which  they  are  a  member 
and  where  the  particular  equity  option 
is  listed;  (2)  to  a  plac  e  designated  for 
that  purpose  by  any  national  ojitions 
ex(.tiange  that  lists  and  trades  that 
equity  option  via  a  member  of  such 
exchange  if  the  memijer  is  not  a  member 
of  such  exchange;  (3)  to  any  national 
options  exr  hange  of  wh>..h  they  are  a 
member  ami  where  the  equity  option  is 
listed  via  OCC  in  a  fonn  pn^scribed  by 
OCC; '"  or  ( })  to  any  national  options 
exchange  where  the  eq'ii'v  option  is 
listed  via  OCC  in  a  form  prtisciibed  by 
OCC,  provided  the  member  is  a  member 
of  OCC.  In  tho.se  instances  where  OCC 
Rule  flO.S  h;r,  been  waived  hy  CX:C."  the 
proposal  provides  that  a  Contrary 
Exerc;ise  Advice  must  \)e  submitted 
prior  to  the  Exercise  Cut  Off  Tiine  by 
members  wanting  to  exercise  an  option 
that  would  not  have  been  automatically 
exercised,  or  not  to  exercise  an  option 
that  would  have  been  automatically 
exen  ised,  had  CXICs  exercise-by- 
exception  procedure  Ijeen  in  effect.'^ 
The  applic;ahle  underlying  security 
price  in  such  instances  will  be  as 
de.scribed  in  CX;C  Rule  80.5(1),  which  is 
normally  the  last  sale  price  in  the 


■•(X  i;  Rule  80S  provides  for  the  auloinatic 
exert  use  of  in  ihe-money  options  at  expiration 
wilhoiil  the  siiboiiksioR  of  an  exercise  notice  to 
CX'f'  if  ihe  priie  of  the  .«eciirily  underlyinf;  the 
oplirn  is  at  or  atK>ve  a  certain  price  for  calls  or  al 
or  fvliiw  a  certain  price  lor  puts;  and  the  non- 
exercise  of  H.'i  option  al  evfiMtion  if  the  price  of 
the  *ei  iirily  underlying  the  option  does  not  satisfy 
>uch  price  levels  See  OCC  Rule  805. 

'"tven  throii^ti  this  mav  be  accomplished  by 
submilting  eten  ise  decisions  directly  to  the 
relev.int  options  exchange,  the  more  likely  manner 
of  accomplishing  this  will  be  to  submit  the  exercise 
decisions  to  the  options  exchanges  through  U 
MACS.  The  CX'.C  has  represented  that  all  necessary 
systems  modific^iions  have  been  made  and  fully 
lesleil  in  order  for  Ihe  proposed  exercise  procedures 
desr.ritied  herein  to  be  implemented  for  the  next 
Expiration  Friday  on  February  17.  1995  See  Letter 
from  fames  Young.  First  Vice  President  and  Cieneral 
Counsel.  OCC.  to  f4rad  Ritter.  Senior  Cxjunscl.  Office 
of  M.\rket  Supervision.  Division  of  Market 
Regulation.  Cointnis.sion.  dated  February  13.  1995 

' '  This  could  happen  when  an  underlying 
security  is  nut  traded  on  its  primary  market  on  the 
trading  day  imrmuliatelv  preceding  an  expiration 
date  and.  as  a  result.  (XIC  detormi.nes  not  to  fix  a 
closing  price  for  ihat  security.  See  OCC  Rule  80511) 

"Sec  sii/iru  m.te  9. 


primary  market  for  the  underlying 
security. 

The  proposal  also  requires  that 
members  maintaining  proprietary'  or 
public  cu^>fomer  positions  in  expiring 
options  take  necessary  steps  to  ensure 
that  final  exercise  dec:isions  are  properly 
indicated  to  the  relevant  national 
options  exchange  with  respect  to  such 
positions  In  addition,  the  proposal 
provides  that  members  who  have 
accepted  the  responsibility  of  indicating 
liiial  exercise  decisions  on  behalf  of 
anotlier  member  also  shall  take 
necessary  steps  to  ensure  that  such 
decisions  are  properly  inda  ated  to  the 
relevant  national  options  exchange.  In 
this  regard,  the  proposal  also  provides 
that  members  may  establish  an  intenial 
proce.s.sing  cut-off  time  prior  to  5:30 
p.m.  (E.S.T.).  at  which  iimn  the  membt»r 
will  no  longer  accept  final  exercise 
det:isiuns  from  its  customers  in  expiring 
options. 

With  certain  minor  modifications.'^ 
the  proposal  maintains  the  current 
exceptions  to  Section  63  of  the  Practice 
Code.  The  proposal,  however,  does  add 
language  to  Section  6j(h)(3)  to  expressly 
state  that  tht-  burden  of  establishing  an 
exception  to  the  Exercise  Cut-Off  Time 
for  a  proprietaiy  or  customer  account  of 
a  member  rests  solely  on  the  member 
set;king  to  rely  on  such  exception. 

In  the  event  a  member  does  not  timely 
submit  a  Contrary'  Exercise  Advice 
pursuant  to  an  exception.  Ihe 
responsible  member  must  prepare  a 
written  memorandum  describing  the 
c  ircumstnnces  surrounding  the  late 
submission  of  the  Contrary  Exercise 
Advic;e  and  stating  the  lime  when  such 
final  exercise  decision  was  made  or.  in 
the  cj.se  of  customer,  was  received  The 
member  must  also  file  a  copy  of  the 
memorandum  with  the  market 
surveillance  department  of  the  national 
options  exchange  trading  the  option,  if 
it  is  a  member  of  such  exchange,  or  the 
NASD's  Market  Surveillanc;e 
Department,  if  it  is  not  a  na-mher  of 
such  exchange,  no  later  than  12:00  p.m. 
(E.S.T.)  on  the  business  day  f'^lUiwing 
that  expiration. 

Furthermore,  in  order  to  highlight  the 
seriousness  of  violating  Section  63  of 
the  Practice  Code,  the  proposed  rule 
language  expressly  states  that 
submitting  or  preparing  an  exercise 
instruction  after  the  Exercise  Cut-Off 
Time  in  any  expiring  eqiiitv  option  on 
the  basis  of  material  information 


'  'Specifically,  in  order  lo  conform  the  NASD's 
proposed  rui«  with  the  rules  of  the  options 
exchanges,  the  NASD  pro|>oses  to  dcloie  Ihe 
exemption  that  applies  to  "option  contracts  carried 
in  an  account  mainidined  for  another  member  in 
which  only  positions  of  customers  of  such  other 
member  are  carrii^d." 


UMI 


released  after  the  Exercise  Cut-Off  Time 
is  activity  inconsistent  with  just  and 
equitable  principles  of  trade.  The 
proposal  also  states  that  the 
requirements  specified  in  Sec;tion  63(b) 
will  not  applj  to  standardized  foreign 
currency  options  or  standardized  index 
option  products. 

The  NASD  represents  that  the 
proposed  rule  change  reflects  a 
coordinated  effort  among  all  the  options 
exchanges,  the  NASD,  and  OCC.  In 
particular,  the  NASD  represents  that  the 
proposed  exercise  advice  procedure  has 
been  reviewed  and  endorsed  by  the 
Intermarket  Surveillance  Group 
("ISG"),i-»  which  has  approved  the 
issuance  by  the  options  exchanges  of  a 
circular  explaining  the  operation  of  the 
new  exercise  cut-off  provisions.  The 
NASD  notes  that  the  Commission  has 
already  approved  similar  rule  proposals 
from  each  of  the  national  options 
exchanges. 's 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
•he  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exc  hange.  and,  in  particular,  the 
requirements  of  Section  15A(b)(6)  of  the 
Act. '6  Specifically,  the  Commission 
believes  that  the  NASD's  proposal  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  protect  investors  and  the  public 
intere-st. 

Although,  as  noted  by  the  NASD,  all 
options  exchanges  currently  have  a 
uniform  5:30  p.m.  (E.S.T.)  Exercise  Cut- 
Off  Time  on  Expiration  Fridays  for 
expiring  equity  options,  OCC's  rules 
permit  OCC  to  accept  exercise  notic;es 


'*ISC  was  forrr.pd  on  July  14.  1983  In,  among 
other  things,  coordinate  more  effectively 
surveillance  information  sharing  arrangements  in 
the  slock  and  options  nrwrkeis.  .See  Intermarket 
Surveilian.p  Sharing  Group  Agreement.  )uly  14. 
1983  The  oifi.Tilmrs  of  ISG  are  the  American  Stork 
Exchange.  Inc..  the  Boston  Stock  Exchange,  Inc..  tiie 
Chicago  Board  Opt:ons  Exchange.  Inc..  the  Chicago 
Stock  Exchange.  Inc..  the  Cincinnati  Stock 
Exchange.  Inc..  the  NASD,  the  New  York  Slock 
Exchange.  Inc..  the  Pacific  Slock  Exchange.  Inc.. 
and  the  Philadelphia  Stock  Exchange.  Inc. 

"Se»' .Securities  Exchange  Act  Release  Nos. 

34806  (October  7.  1994).  59  FR  52339  (October  17. 
1994)  (order  approving  File  No.  SR-PHl.X-93-37); 

34807  (October  7.  1994).  59  FR  52329  (October  17. 
19941  (order  approving  File  No.  SR-CBOE-94-06). 

34808  (October  7.  1994).  59  FR  52324  (October  17. 
1934)  (order  approving  File  No.  SR-AMEX-94-01): 
34BM)  (October  7.  1994).  59  FR  52334  (October  17. 
1994)  (order  approving  File  No.  SR-PSE-94-12); 
and  34818  (October  n,  1994),  59  FR  52331  (October 
17.  1994)  (order  aporoving  File  No.  SR-NYSt-94- 
12). 

•«15U.S.C78o<b)(6)(1982). 


for  expiring  equity  options  from  clearing 
firms  until  12:00  a.m.  (E.S.T.)  on  the 
expiration  date  [i.e.,  the  Saturday  after 
an  Expiration  Friday).  This  additional 
time  within  which  to  receive  exercise 
notices  from  clearing  members  was 
provided  to  accommodate  corrections  of 
mistakes  made  in  good  faith,  trade 
reconciliations,  and  certain  exceptional 
circumstances  that  affected  a  customer's 
ability  to  inform  its  brokerage  firm  or 
affected  a  firm's  ability  to  receive  final 
exercise  decisions  before  the  Exercise 
Cut-Off  Time.  Nevertheless,  in  order  to 
prevent  situations  such  as  the  oi.e  cited 
by  the  NASD.'^  the  Commission 
believes  that  it  is  appropriate  for  the 
Exchange  to  make  it  clear  in  its  rules 
that  the  submission  of  a  Contrary 
Fxerc  ise  Advic:e  on  the  basis  of  material 
information  released  after  the  Exercise 
Cut-Off  Time  will  be  activity  deemed 
inconsistent  with  just  and  equitable  ' 
principles  of  trade. '« 

The  Commission  believes  that  the 
proposed  exercise  procedures  should 
enhance  the  NASD's  ability  to  surveil 
for  violations  of  Section  63  of  the 
Practice  Code  by  providing  an  enhanced 
audit  trail  for  identifying  late  exercises. 
Specifically,  every  time  an  exercise 
decision  is  made  contrary  to  OCC  Rule 
805,  a  Contrary  Exercise  Advice  must  be 
filed  as  discussed  above,  in  addition  to 
submitting  an  exercise  instruction  to  a 
clearing  member  as  is  currently  required 
by  either  the  rules  of  the  options 
exchanges  or  by  exchange  clearing 
members.'^  Similarly,  the  proposal 
requires  that  documentation  must  be 
prepared  and  submitted  either  to  the  ♦ 
proper  options  exchange  or  to  the  NASD 
w  henever  a  late  exercise  decision  is 
made  in  reliance  on  one  of  the 
exceptions  to  Section  63,  with  the 
burden  of  establishing  the  existence  of 
the  exception  on  the  party  submitting 
the  Contrary  Exercise  Advice.  The 
proposed  rule  change,  therefore,  should 
facilitate  the  Exchange's  ability  to 
monitor  and  enforce  complianc;e  with 
Section  63.  Accordingly,  because  the 
proposed  rule  change  signji'nntly 
bolstei-s  the  NASD's  existing  procedures 


'''  See  supra  note  7. 

'"The  Commission  believes  that  the  Exercise  Cut- 
Off  Time  serves  an  important  investor  protection 
function.  Specifically,  the  Exercise  Cut-Off  Time 
protects  holders  of  short  positions  in  equity  options 
from  unanticipated  events  occurring  after  the  close 
of  the  market.  As  the  Commission  has  previously 
stated,  if  expiring  equity  options  were  allowed  to 
be  exercised  after  the  Exercise  Cut-Off  Time  for 
reasons  other  than  the  exceptions  set  forth  above, 
the  C(  mmission  believes  that  options  writers  could 
be  unfairly  disadvantaged  with  respect  to  options 
holders  by  not  having  the  same  opponunily  to  react 
to  such  unanticipated  events.  Sep  .Sec unties 
Exchange  Act  Relea.se  No.  19.589  ;Mdrch  10  1983) 
48  FR  11196  (March  16.1983). 

'"'Sfe  supra  note  5. 


regarding  the  exercise  of  expiring  equity 
options  and  helps  to  ensure  compliance 
with  their  rules,  the  Commission 
believes  that  the  proposal  is  consistent 
with  the  Act. 20 

Even  though  the  proposed  rule  change 
significantly  improves  the  NASD's  audit 
trail  with  respect  to  late  exercises,  the 
Commission  believes  that  the  NASD 
should  continue  to  examine  ways  of 
ensuring  compliance  with  the  Exercise 
Cut-Off  Time  and  the  other 
requirements  of  Section  63.2' 
Furthermore,  the  Commission  also 
encourages  the  NASD  to  review  the 
permitted  exceptions  to  Section  63  and 
consider  ways  of  establishing 
parameters  as  to  the  extent  of  the 
exceptions. -2 

The  Commission  finds  good  cause  for 
approving  the  proposed  nile  change 
prior  to  the  thirtieth  day  af^er  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  Specificallv,  the 
Commission  notes  that  the  proposed 
rule  change  is  substantively  similar  to 
proposals  submitted  by  the  national 
options  exchanges  and  recently 
approved  by  the  Commission. -^ 
Additionally,  the  proposals  by  the  other 
options  exchanges  are  being 
implemented  in  time  for  the  next 
Expiration  Friday  on  February  17, 
1995.2"  Acc:e!erated  approval  of  the 
NASD's  proposal  is  therefore  necessarv 
in  order  to  ensure  that  the  options 
exchanges  and  their  members  as  well  as 
the  NASD  and  its  members  are 
operating  under  uniform  procedures  for 
exercising  expiring  equity  options. 
Finally,  the  proposal  was  noticed  for  the 
full  21-dny  comment  period  without  any 
comments  being  received  by  the 
Commission.  Accordingly,  the 
Commission  believes  that  it  is 
consistent  with  Section  15A(bj(6)  of  the 
Act  to  approve  the  proposed  rule  change 
on  an  accelerated  basis. 

It  Is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act, 2^  that  the 


-^"The  Commiv<!on  notes  that  ihe  NASD  has 
distributed  a  notice  to  me.-nber  organizations 
describing  the  nev*-  procedures  set  forth  above  and 
notifying  member  orsanizations  as  10  the  scheduled 
implementation  of  those  procedures  in  time  for  the 
next  Expiration  F.-iday  on  February  17.  1995.  See 
NASD  Notice  to  Members  94-102.  "New  Exerci.se 
Advice  Procedures  for  Expiring  Equity  Options.  " 
dated  December  23.  1994 

-'  For  example,  the  NASD  may  wish  to  consider 
adopting  additional  penalties  in  those  situations 
where  a  member  organization  is  unable  to  establish 
the  existence  of  one  of  the  exceptions  to  Seciion  63 
of  the  Practice  Code  for  a  particula-  trade  or  trades 

-■'For  example,  the  N,^SD  may  want  to  define 
expressly  in  the  rule  the  circumstances  that  q:isiify 
for  a  good  faith  exception. 

-■'  .See  supra  note  15. 

"See  supra  note  10. 

-M5  1I.S.C.  78s(b)(2).  (1982). 
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propo.sed  rule  change  (File  No.  SR- 
NASD-94-78)  is  hereby  approved. 

For  the  (lommission.  hv  the  Division  of 
Market  Ro^uialiOn.  pursuHnt  to  deU-galwl 
authority"* 

Margaret  H.  McFarland. 
Dsfjuty  Secretary. 
IFK  D<k:.  95-4400  Filed  2-22-95;  8:45  ami 

eiLUNO  COOC  MIO-OI-M 


DEPARTMENT  OF  STATE 

Bureau  of  Political-Military  Affairs 
[Public  Notice  2168] 

Policy  on  Munitions  Export  Licenses  to 
Ecuador  and  Peru 

agency:  Department  of  State. 
ACTION:  Public  notice. 

SUMMARY:  Notice  is  hereby  jjiven  that  all 
licen.ses  and  other  approvals  to  export 
or  otherwise  transfer  defense  articles  or 
defense  services  to  Ecuador  or  Peru  are 
suspended  until  further  notice  pursuant 
to  Sections  38.  and  42  of  the  Arms 
Export  Control  Act. 
EFFECTIVE  DATE:  February  9.  199.5. 
FOR  FURTHER  INFORMATION  CONTACT: 
C:hristopher  Kavanagh,  Office  of  Export 
Control  Policy.  Bureau  of  Politit;al- 
Military  Affairs.  Department  of  State 
(202-647-4231). 

SUPPLEMENTARY  INFORMATION:  Effe<;tive 
immediately,  it  is  the  policy  of  the  U.S. 
Government  to  deny  all  requests  for 
licen.ses  and  other  approvals  to  export 
or  otherwise  transfer  defense  articles 
and  defen.se  services  to  Ecuador  or  Peru. 
In  addition,  the  Department  of  State  has 
suspended  all  previously  issued 
licen.ses  and  approvals  authoriziiiK  the 
export  or  other  transfer  of  defense 
articles  or  defense  services  to  Ecuador 
or  Peru.  This  action  has  been  taken  in 
response  to  the  continuing  conflict  on 
the  border  between  Ecuador  and  Peru. 

The  licenses  and  approvals  subject  to 
this  policy  include  manufacturing 
licKn.ses.  technical  a.ssistance 
agreements,  technical  data,  and 
commercial  military  exports  of  any  kind 
involving}  Ecuador  or  Pern  and  which 
are  subject  to  controls  under  the  .^rms 
Export  Control  Act.  This  policy  also 
prohibits  the  use  in  connection  with 
Ecuador  or  Peni  of  any  exemptions  from 
licensing  or  other  approval 
requirements  included  in  the 
International  Traffic  in  Anns 
Regulations  (ITAR)  (22  CFR  Parts  120- 
130).  with  the  exception  of  those 
exemptions  spe<:ified  in  Settion 
126. 1(a),  unless  a  specific  written 


exception  is  provided  by  the  Office  of 
Defense  Trade  Controls. 

Exceptions  to  this  policy  will  be  made 
for  certain  U  S.  Munitions  List  Category 
X1II(B)(1)  items  from  banking  and 
financial  institutions. 

This  action  has  been  taken  pursuant 
to  Sections  38  and  42  of  the  Arms 
Export  Control  Act  (22  U.S.C.  §§2778. 
2791)  and  §  126.7  of  the  ITAR  in 
furtherance  of  the  foreign  policy  of  the 
United  States. 

Dated  Fpbniary  9.  1995 
Eric  D.  Newsoan, 

Acting  Assistant  Sutrvtary.  Hurt-ait  of 
Political-Military  Affairs.  Department  of 
State 

IFK  Doc.  95-4346  Filed  2-22-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGO  95-017] 

In  ttie  Matter  of  Shanghai  Hai  Xing 
Shipping  Company:  Proposed 
Assessment  of  Class  II  Administrative 
Penalty 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  propo.sed  penalty; 
opportunity  to  comment. 

SUMMARY:  The  Coast  Guard  gives  notice 
of  and  provides  an  opportunity  to 
comment  on  the  proposed  assessment  of 
a  Class  II  administrative  penalty  to 
Shanghai  Hai  Xing  Shipping  Company 
for  violations  of  the  Federal  Water 
Pollution  Control  Aci  (FWPCA).  The 
alleged  violations  involved  the  spill  of 
approximately  3.000  gallons  of 
intermediate  fuel  oil  from  the  M/V  AN 
PING  R  on  January  10.  1994  into  the 
Columbia  River  in  the  vicinity  of 
Longview.  Washington.  Interested 
persons  may  submit  written  comments 
on  the  pr(x;eeding,  including  comments 
on  the  amount  of  the  proposed  penalty, 
or  written  nntite  of  intent  to  present 
evidence  at  any  hearing  held  in  the 
proceeding.  If  no  hearing  is  held,  an 
interested  person  may.  within  30  days 
after  insurance  of  an  order,  petition  to 
.set  aside  the  order  and  to  provide  a 
hearing. 

DATES:  Comments  or  notice  of  intent  to 
present  evidence  at  a  bearing  must  be 
received  not  later  than  Mart.h  27.  1995. 
ADDRESSES:  Comments  and  requests  for 
a  hearing  may  be  mailed  to  the  Hearing 
Docket  Clerk.  Office  of  the  Chief 
Administrative  Imw  Judge. 
Commandant  (G-CJ).  U.S.  Coast  Guard. 
2100  .Second  Street  SW..  Washington. 
IK:  2().'.«t:M)001.  or  may  be  delivered  to 


room  6302  at  the  same  address  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  Filings 
should  reference  docket  number  95- 
0001-CrV.  The  administrative  record  for 
this  proceeding  is  available  for 
inspection  at  the  same  address  and 
times. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  J.  Jordan.  Judicial 
Administrator.  Office  of  the  Chief 
Administrative  Law  Judge, 
Commandant  (G-CJ),  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001.  telephone  (202)  267- 
2940. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  proceeding  is  given  pursuant  to  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  el  seq.),  as  amended  by  the 
Oil  Pollution  Act  of  1990.  The 
pro<:eeding  is  initiated  under  Section 
311(b)  of  the  FWPCA  (33  U.S.C. 
1321(b)). 

This  proceeding  results  from  an 
alleged  spill  of  approximately  3.000 
gallons  of  intermediate  fuel  oil  from  the 
M/V  AN  PING  6  on  January'  10,  1994 
into  the  Columbia  River  in  the  vicinity 
of  Longview.  Washington.  Under  the 
Coast  Guards  Class  II  Civil  Penalty 
regulations  in  33  CFR  Part  20,  the  Coast 
Guard  publishes  notice  of  the  proposed 
issuance  of  an  order  a.ssessing  a  Class  II 
penalty  in  the  Federal  Register  (33  CFR 
«»  20  402).  A  person  who  wishes  to  be  an 
interested  person  must  file  written 
comment  on  the  proceeding  or  written 
notice  of  intent  to  present  evidence  at 
any  hearing  held  in  the  proceeding  with 
the  Hearing  Docket  Clerk  not  later  than 
March  27,  1995  (33  CFR  §  20.404). 
Interested  persons  will  be  given  notice 
of  any  hearing,  a  reasonable  opportunity 
to  be  heard  and  to  present  evidence 
during  any  hearing,  and  notice  of  the 
decision.  Although  a  hearing  is  not  yet 
scheduled,  the  Coast  Guard  has  asked 
that  any  hearing  be  held  in  Seattle,  WA, 
If  no  hearing  is  held,  an  interested 
person  may.  within  30  days  after 
issuance  of  an  order,  petition  th<- 
Commandant  of  the  Coast  Guard  to  set 
aside  the  order  and  to  provide  a  hearing 
(33  CFR  §20.1102). 

The  following  additional  information 
IS  provided: 

Respondent:  Shanghai  Hai  Xing 

Shipping  Co.,  20  Canton  Rd., 

Shanghai.  China  200002;  M/V  AN 

PING  6  (L8301929) 
Complaint  Filed;  February  2.  1995; 

Seattle.  WA 
Docket  Number:  95-0001-CIV 
Amount  of  Proposed  Penalty:  $120,000 
Charges: 
Count  1— Improper  Discharge  of  Oil 


UM  I 


Count  2 — Violations  of  Pollution 

Prevention  Regulations:  Contents  of 
Transfer  Procedures 
Count  3 — Violations  of  Pollution 

Prevention  Regulations:  Requirements 
of  Transfer 

DiiliMJ  F(l)niar\'  IH.  1995. 
George  J.  Jordan. 

Iiidit  111!  A(i:ii:ni!^tnitnr.  Office  of  the  Chief 
Administmlne  Um  Judge.  I '  S.  Coast  Guard 
IFK  DiK    ')5-4407  Filod  2-22-95;  8:45  ami 

BILLING  CODE  4»10.14-M 


Office  of  Commercial  Space 
Transportation 

Environmental  Impact  Statement; 
Sierra  and  Dona  Ana  Counties,  NM 

AGENCY:  Office  of  Commercial  Spa(  e 
Tninsportatinn  (OCST),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Office  of  Commercial 
Space  Transportation  (OCST)  is  issuing 
this  notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
uill  l)u  prepared  and  scoping  meetings 
held  on  the  proposed  pha.sed 
devj.'lopmeiit  of  the  Southwest  Regional 
Spaceport  in  southern  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  D.W.  Boddie.  Office  of 
Commercial  Space  Transportation,  400 
Seventh  Street.  SW.,  Washington,  DC 
20.-)9().  Telephone:  (202)  36B-2929.  Lucy 
Dunn,  New  Mexico  Office  of  Space 
Comnu-n  ialization.  Department  of 
F.coiiomic  Development.  1990  E. 
Luhman  Avenue,  Atrium  Suites  201.  Las 
OiK.es.  New  Mexico,  8H001.  Telephone: 
(5().t)  .524-fi829. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Transportation's  (DOT) 
Office  of  ('ommercial  Space 
Traiisport.iticn  (OCST),  in  cooperation 
with  tlie  Si. lie  of  New  Mexico's  Office 
of  Space  Commercialization  (NMOSC) 
and  Department  of  Economic 
Development,  will  prepare  a  joint 
Federal/State  EIS  lor  the  proposed 
commercial  Southwest  Regional 
Spaceport  in  southern  New  Mexico.  The 
operator  of  the  spaceport  will  require  a 
license  from  OCST  in  ac  cordance  with 
the  Commercial  Space  Launch  Act  of 
1984.  as  recodified  at  49  U.S.C.  Subtitle 
IX,  ch.  701 — C^ommercial  Space  Launch 
Activities.  49  use.  §^70101-70119 
(1994)  An  EIS  is  necessar>'  for  OCST  to 
make  a  licensing  determination  and 
comply  with  the  National 
Environmental  Policv  AcX  of  1969,  42 
U.S.C.  §4.-^21  rtseq. 

The  Slate  of  New  Mexico  proposes  the 
establishment  of  a  commercial 
spaceport  on  lands  located  generallv  in 
the  Sierra  and  Dona  Ana  Counties. 


between  the  cities  of  Truth  Or 
Consequences  and  Las  Cruces,  New 
Me-vico.  as  a  key  element  of  the  State's 
efforts  to  bring  regional  assets  together 
as  a  consortium  to  form  the  Southwest 
Space  Complex.  Other  major  elements 
of  the  Southwest  Space  Complex 
include  the  Department  of  Defense- 
owned  White  Sands  Missile  Range  and 
the  National  Aeronautics  and  Space 
Administration-owned  White  Sands 
Test  Facility.  The  New  Mexico  State 
University's  Physical  Sciences 
Laboratory,  USAF  Phillips  Laboratory, 
and  the  Department  of  Energy's  Sandia 
and  Los  Alamos  National  Laboratories 
are  among  the  research  and 
development  or  educational  in.stitutions 
that  would  be  available  for  additional 
support  as  required. 

Development  of  the  South  we.st 
Regional  Spaceport,  and  other  elements 
of  the  Southwest  Space  Complex,  will 
occur  in  phases  over  a  number  of  years. 
The  propo.sed  action  encompassed  bv 
the  EIS  includes  the  construction  of 
launch  and  associated  support  facilities 
and  the  extension  of  roads  and  utilities 
necessary  to  parallel  the  phased 
development  of  single-stage-to-orbit 
(SSTO)  technology  and  to  support  other 
existing  or  developmental  rocket 
systems,  such  as  sounding  rockets  and 
expendable  launch  vehicles.  Initial 
launch  operations  are  anticipated  to 
begin  as  early  as  mid-1996.  The  State  of 
New  Mexico  anticipates  a  completed 
Southwest  Regional  Spaceport  early  in 
the  next  centur\'. 

The  purpose  of  the  Southwest 
Regional  Spaceport  project  is  to  provide 
launch,  recoven,',  and  as.sociated 
support  facilities  to  the  developing 
commercial  space  industry.  The  State  is 
proposing  to  locate  the  Southwest 
Regional  Spaceport  in  southern  New 
Mexico  because  it  views  thr-  altitude, 
climatic,  population  den.si'v.  .mil 
existing  infrastructure  conditions  as 
highly  favorable.  The  State  anticipates 
that  this  project  will  enhance  space- 
related  economic  development  within 
the  State  of  New  Mexico  generally  and 
throughout  the  southwest,  as  well  as 
increase  the  ability  of  the  U.S.  launch 
industry  to  recapture  a  share  of  the 
internaiional  satellite  launch  market. 
Alternatives  to  the  propo.sed  action 
inf:lude  no  action  and  alternative  sites 
for  launch  and  support  facilities  within 
the  general  area. 

Two  public  scoping  meetings  will  be 
held  in  New  .Mexico  to  solicit  comments 
on  significant  environmental  issues 
associated  with  the  proposed  action. 
The  specific  dates  and  lo(  ations  are: 
(1)  March  22,  1995,  7:00-9:00  FM. 
City  Council  Chambers,  200  N.  Church 
Street.  Las  Cruces,  New  Mexico. 


(2)  March  23.  1995.  7:00-9:00  PM. 
Convention  Center.  300  Daniel  Street. 
Truth  Or  Consequences.  New  Mexico. 

Comments  are  solicited  from  Federal. 
State,  and  local  agencies,  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  an  interest  in  this  proposal.  To 
ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties  no 
later  than  March  27,  1995.  Comments 
and  questions  concerning  this  proposed 
action  should  be  directed  to  OCST  in 
duplicate  (i.e.  two  copies)  at  the  address 
provided  above. 

hsued  in  Wiishington.  EX:  on  Fiibruurv  l(i 
1995. 

Frank  C.  Weaver. 

Director.  (Jffice  of  Commercial  Space 
Transportation. 

|FR  Dor,.  '.t5-4392  Filed  2-22-95:  8:45  am) 
BILLING  CODE  4910-42-P 


Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Receipt  of 
Noise  Compatibility  Program  and 
Request  for  Review  Greater  Rockford 
Airport,  Rockford,  IL 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Greater  Rockfonl 
Airport  Authority  for  Greater  Rockford 
Airport  under  the  provisions  of  Title  I 
of  the  .'\viation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  I^w  96 
19.3)  and  14  CFR  Part  150  are  in 
compliance  with  applicable 
requirements.  The  FAA  also  announc  es 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Greater  Rockford  Airport 
under  Part  150  in  conjunction  with  thi; 
noise  exposure  map.  and  that  this 
program  will  be  approved  or 
disapproved  on  or  before  Julv  30,  1995. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FA.^'s  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  prog-'am  is  January  31. 
1995.  The  public  comment  period  ends 
April  3.  19q.5 

FOR  FURTHER  INFORMATION  CONTACT: 
Melis.sa  Wishy.  Federal  Aviation 
Admir.istration,  Chic:ago  Airports 
District  Office.  CHI-ADO-64().8.  2300 
East  Devon  .Avenue.  Des  Plaines, 
Illinois.  fiOOlH.  (708)  294-7524. 
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SUPPLEIIENTARr  INFORMATION:  Tliis 
notice  aiinouiu.es  thdl  tlu;  K.^A  finds 
that  the  noise  exposure  map)s  submittt-d 
for  Greater  Ro<:k.ford  Airport  are  in 
(oniphance  with  appiu  able 
requirements  of  Pari  LSO.  effe<:tive 
January  31.  1995  Further.  FAA  is 
reviewing  a  proposed  noise 
compatibibtv  program  for  that  airport 
whu.h  will  be  approved  or  di.sapproved 
on  or  before  luly  ^0  1995.  This  notice 
atuiouiices  the  avnilabiiity  of  this 
proKram  for  publii.  review  and 
comment. 

Under  Section  10.1  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 

thtr  A(  f).  an  airport  operator  may 
siibnut  to  the  FAA  noi.se  exposure  maps 
whi(  h  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operators  will  affect  such  maps.  The  .^ct 
requires  such  maps  to  be  developed  in 
consultation  with  interested  and 
iiffe(  ted  parties  in  the  local  community. 
>i;i)viTimient  agencies,  and  fwrsons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noi.se  exposure  maps  that  are 
touiid  liy  F.^A  to  be  in  comphance  with 
the  requirements  of  Federal  .\viation 
Kegulations  (FAR)  Part  150. 
promulgated  pursuant  to  Title  I  of  the 
Act.  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
torth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
oxi.sting  noncompatible  uses  and  for  the 
prevention  of  the  introducrtion  of 
additional  non(  ompatible  uses 

(irenter  Rof  kford  Airport  Authority 
submitted  to  the  FAA  on  May  ^.  1994 
noise  exposure  maps,  descriptions  and 
other  doiumentatinn  which  were 
produced  during  the  Airport  Noist? 
C;ompatibilitv  Planning  (Part  150)  Study 
at  (Ireafer  Ro<:kford  Airport  from 
Febniar%  1993  to  May  1994.  It  was 
requested  that  the  FAA  review  this 
material  as  the  luuse  exposure  maps,  as 
described  in  se<;tion  10,1(a)(l)  of  the  Act. 
and  that  the  noise  mitigation  measures, 
to  be  implemented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noi.se  compatibility 
(irogram  under  section  104(b)  of  the  Ad 

I  he  F.\A  has  completed  its  review  of 
the  noise  exposure  maps  and  nslated 
desiTiptions  submitted  hy  the  (;reater 
Ko«.klord  Airport  .Xutnoriiv  The 
specific  maps  under  consideration  are 
Noise  Fxposure  Maps:  Official  1993 
Noise  Exposure  Map  and  Official  1998 
Noise  Exposure  Map  They  are  includecJ 
along  with  supporting  dot:umentation 
found  in  the  Part  I  Noise  Exposure  Map 


Do<:uinentation  of  the  Part  l.SO  Study  in 
the  submission.  The  FAA  has 
determined  that  these  maps  for  Greater 
KcH^kford  Airport  are  in  compliance 
with  applicable  nsquirements.  This 
determination  is  effective  January  31. 
1995  FAA's  determination  on  an  airport 
operators  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
proi;edures  contained  in  appendix  A  of 
FAR  Part  150  Siu.h  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
prtH:ise  rtdationship  of  spe<:ific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  wav  in  determining  the 
relative  lo<ations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposun*  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  t)e  covered  by 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  lcx;al 
government  These  lotal  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAAs  review  of  noi.se 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  ree^uired  under  se<  lion 
103  of  the  A.  t.  The  FAA  has  relied  on 
certification  by  the  airport  operator, 
under  section  1.50  21  of  FAR  Part  150. 
that  the  statutorily  required  consultation 
has  t)e<m  accomplished 

The  FAA  has  formally  rticeived  the 
noise  lompatibility  program  for  Greater 
Rcxikford  Airport,  also  effeciive  January 
31.  1995.  Preliminary  review  of 
submitted  material  indiiates  that  it 
(  onforms  to  the  acquirements  for  the 
submittal  ofnoi.se  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
dcsapprovnl  of  the  program   The  formal 
n'view  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  before  )uly  30,  1995. 

The  FAAs  detailed  evaluation  will  be 
(  unducled  under  the  provisions  of  14 
C:FR  Part  150.  sm:tion  150.33  The 
primary  (  onsiderations  in  the 
evaluation  pro<:ess  are  whether  the 


proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  F.^,\  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FA.A's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Airport  Managers  Office,  (irtuiter 

Rockford  Airport  Authority.  3600 

Airport  Drive,  Rockford.  Illinois 

61125-1)063 
Rockford  City  Clerk  s  Office,  Rockford 

City  Hall,  1201  Broadway.  Rockford. 

Illinois 
Winnebago  County  Courthouse.  County 

Clerk  s  Office.  400  West  Slate. 

Rockford,  Illinois 
Rockford  Public  Library.  215  North 

Wymann.  Rockford.  Illinois 
Illinois  Department  of  Transportation. 

Division  of  Aeronautics,  One 

Laiighome  Drive.  Capitol  Airport. 

Springfield.  Illinois 
Federal  Aviation  Administration. 

Chicago  Airports  District  Office.  2300 

East  Devon  Avenue,  Des  Plaines, 

Illinois  60018 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Dcs  Plaines.  Illinois  on  January 

Louis  H.  Yates. 

Manuger.  Chicago  Airports  Dulri,  t  Officf. 

hAA.  Cirexit  Lukes  Region 

jFK  DiK^   9S-4437  Filed  2-22-95;  845  am) 
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Airport  Surface  Movement  Conference 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  conference. 


SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  conference  on 
Airport  Surface  Movement   FAA  will 
solicit  the  public  for  input  on 
te<;hnologies  and  procedural  changes 
needed  to  implement  and  imprtjve  the 
airport  safety  and  surface  movement 
effort. 

DATES:  The  conference  will  be  held  on 
Wednesday,  March  8,  1995.  through 
Man:h  10.  1995. 


UM  I 


ADDRESSES:  The  conference  will  be  held 
at  the  Arlington  Renaissance  Hotel.  950 
North  Stafford  Street,  Arlington. 

Virginia. 

FOR  ADDITIONAL  INFORMATION  OR  TO 
RECEIVE  A  REGISTRATION  FORM:  Call  (301) 
949-7477,  or  Fax  inquiries  to  (301)  949- 
.51.54.  to  the  attention  of  Doaiin  Lou. 

Issued  in  Washington.  DC  on  February  1 
19<)5. 

Michael  ].  Harrison. 

1/rport  Surface  Manager 
IFR  D<i(    fl.5^4:t(i  Filed  2-22-95:  8:45  am) 

BILLING  COOC  4»tO-13-M 


Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Airport 
Certification  Issues 

AGENCY:  Federal  Aviation 
Administration  (FA.A).  DOT. 
ACTION:  Notice  of  meeting. 


SUMMARY:  The  FAA  is  issuing;  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  airport 
certification  issues. 
DATES:  The  meeting  will  be  heid  oi. 
March  2.  1995.  at  10:00  a.m.  Arrange  for 
oral  presentations  by  Februar>'  21.  1995. 
ADDRESSES:  The  meeting  willbe  held  at 
FAA  Headquarters.  Conference  Room 
600E.  6th  Floor.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marisa  Mullen,  Federal  Aviation 
Administration.  Office  of  Rulemaking 
(ARM-205).  800  Independence  Avenue. 
SW  .  Washington.  DC  20591.  telephone 
(202)  267-9781;  fax  (202)  267-5075. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  t)  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5  U.S.C. 
App  II),  notice  is  hereby  given  of  a 
meeting  of  the  Aviation  Rulemaking 
Advisory  Committee  to  be  held  on 
March  2,  1995.  at  FAA  Headquarters. 
Conference  Room  600E.  6th  Floor.  800 
Independence  ,\venue.  SW.. 
Washington.  DC  20591.  The  agenda  will 
include. 

•  Committee  adminLstration. 

•  Review  and  Dispose  Working  Group 
Work  plan. 

•  Discuss  proposed  new  task  to 
extend  14  CFR  part  139  (airport 
certification)  to  airports  served  by 
scheduled  commercial  air  carriers  with 
10  to  30  seats. 

•  A  dis<:ussion  of  future  meeting 
dates,  locations,  activities,  and  plans. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  February  21.  1995.  to 


present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington.  CJC.  on  February  16 
199,S 

Robert  E.  David. 

Assistant  Executive  Director  for  Airport 
Certification  Issues.  Aviation  Rulemaking 
A  rivisory  Committee. 

IFk  D(k:.  95-4433  Filed  2-22-95:  8:45  am) 

BILLING  CODE  4910-3-41 


Notice  of  Intent  To  Rule  on  Application 
To  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Worcester 
Municipal  Airport 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
AmoN:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
Passenger  Facility  Charge  at  Worcester 
Municipal  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of'the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  March  27,  1995. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration.  Airport  Division,  12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Thomas 
Nolan.  Acting  Airport  Director  for 
Worcester  Municipal  Airport  at  the 
following  address:  Worcester  Municipal 
Airport.  375  Airport  Drive.  Worcester. 
Mas.sachusetts  01602. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Worcester  under  section  158.23  of  Part 
158  of  the  Federal  Aviation  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  A.  Soldan,  Airports  Program 


Specialist.  Federal  Aviation 
Administration,  Airports  Division.  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803,  (617) 
238-7614.  The  application  may  be 
reviewed  in  person  at  16  New  England 
Executive  Park,  Burlington, 
Massachusetts. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  Passenger  Facility 
Charge  (PFC)  at  Worcester  Municipal 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158), 

On  February  6.  1995.  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
the  City  of  Worcester  was  substantially 
complete  within  the  requirements  of 
section  158  25  of  Part  138  of  the  Federal 
Aviation  Regulations.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  May 
6.  199r. 

The  following  is  a  brief  overview  of 
the  use  application. 

Level  of  the  proposed  PFC:  $3.00 

Charge  effective  date.  October  1.  1992 

Estimated  charge  expiration  date: 
October  1.  1997 

Total  approved  net  PFC  revenue: 
$2,301,382 

Total  estimated  net  PFC  revenue  to  be 
used  on  projects  in  this  application: 
S220.780 

Brief  description  of  use  projects: 

Reconstnict  Terminal  Apron  and 
Taxiway  "B" 

Groove  and  Mark  Runway  11-29 

Install  Centerline  Lights  and 

Touchdown  Zone  Lights  Runway 

11-29 

Install  Perimeter  F'encing 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs;  None 
Excluded. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Worcester 
Municipal  Airport,  375  Airport  Drive. 
Won;ester.  Massachusetts. 
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IssihmI  111  Hurliiif^toii.  Massachusetts!  nn 
FVhnirtrv  IS    1445 
Bradley  A.  OavLs. 

Assi'itiint  Miincf^i^r.  Airports  Division.  .Vpw 
Erijilnnd  Region 

|FK  D<x:.  »5-«4j«  Filed  2-22-95;  8:4.S  jiml 

BILUMO  CO0€  4t1(»-l3-M 


Maritime  Administration 
(Docket  S-9 18] 

American  President  Lines,  Ltd.;  Notice 
of  Application  (or  a  Waiver  of  Section 
804(a)  of  the  Merchant  Marine  Act, 
■•936,  as  amended.  To  Permit  Foreign- 
Flag  Slot  Charters 

AiiuTican  iVt'suienf  Lines,  Ltd.  (AFL). 
i)y  appiicalioii  d.iled  February  10.  1995, 
requests  waiver  of  the  provisions  of 
section  H04  of  the  Mer(  hant  Marine  Act, 
19.36,  as  amended,  (Act),  for  foreij^n-fla^ 
slot  charters  i)v  AF'L  on  vessels  of  Orient 
Overseas  Clonlainer  Line  Inc.  (OOCL) 
and  Mitsui  O  S  K.  Lines.  Ltd.  (MOD 
pursuant  to  AFL's  participation  in  a 
rei:iprocal  slot  e\(  hange  and 
coordinated  s.uliny;  agreement, 
desixnated  Federal  .Maritime 
Commission  (VMi.)  No  20;i-«1146H, 
and  in  n  Master  Slot  (Iharj^er  Agreement, 
both  anion><  AFL.  OOCL.  and  MOL. 

APL  is  currenllv  a  party  to  a 
reciprocal  slot  ex(  hange  and 
coordinated  sailing  agreement, 
designated  FMC  No.  2()-')-<)l  1140  (AO- 
SEA)  and  a  Master  Slot  C  barter 
Agreement,  both  between  AFL  and 
OOCl,.  AFL  has  been  operating  under 
those  agreements  since  originally 
granted  a  section  804  waiver  September 
27,  1991. 

The  new  agreements  which  are  the 
subject  of  the  current  application  would 
replac-te  the  AO-SEA  agreements  The 
replac  eiTient  agreement,  the  AFUMGL/ 
OOCL  .A.Ma-l'acific  Alliance  Agreeiiient 
(A-PAC  Agreement)  and  the  Master  Slot 
Charter  Agreement  (MSCA)  are 
substanliallv  similar  to  the  AO-SEA 
agreements,  and  are,  in  effect,  a 
continuation  of  the  AO-SEA 
agreements,  with  the  addition  of  one 
new  partner— MOL — and  an  increase  in 
the  number  of  line  haul  strings  from  five 
to  six. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary.  Maritime 
Administrnlioii.  Any  person,  firm,  or 
lurporation  having  any  interest  in  such 
request  within  the  meaning  of  se<.tion 
K04  of  the  Ai  t  and  desiring  to  submit 
comments  (onceming  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary.  Maritime 
AdminLstratinn.  Room  7210.  Nassif 
Eiuilding.  400  .Seventh  Street  S\V.. 
Washington,  D.C.  20590.  Comments 


must  be  received  no  later  than  5:00  p.m. 
on  March  R,  1995.  This  notice  is 
published  as  a  matter  of  discretion  and 
publication  should  in  no  way  be 
considered  a  favorable  or  unfavorable 
dw.ision  on  the  applu  ation,  as  filed  or 
as  may  be  amended  The  Maritime 
Administrator  will  consider  any 
comments  submitted  and  take  such 
at  tion  with  respe<;t  thereto  as  may  be 
deemed  apprupruite. 

((!at.il()j<()f  F<'<inral  Domrstif;  Assistance 
I'roi^rnm  No  20  804  (Operating-Differential 

.Sul)si<lifs)) 

Bv  Order  of  the  Maritime  Administrator. 

n.itfd   r.hnuiry  17,  1995. 
loel  C.  Richard, 

.Sec  ff'ttiry.  \Uintimc  Admini!<trtitinn 
ICK  I^K    <)S-444I)  Filed  2-22-95.  H  4S  .im| 
BILLING  cooc  *t^(y^t-^ 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Circ.  570,  1994  Rev..  Supp  No.  9; 
4-00236] 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Chartwell  Reinsurance 
Company 

A  t;ertifi(  .ite  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
berebv  issued  to  the  following  (  ompany 
under  .Sections  9304  to  93()H,  Title  31 . 
of  the  Uniteii  States  Code,  effei  tive 
laniiary  30.  1995.  Federal  bond- 
approving  officers  should  annotate  their 
referenc;e  <  opies  of  the  Treasury  Circular 
570,  1994  Revision,  on  page  34148  to 
refiec  t  this  addition: 

Chartwell  Reinsurance  Company  Business 
Address:  ItK)  Atlantic  Street,  Suite  400, 
.Stamford,  (rr  (ihwui  Telephone  No  (203) 
9fil-7'HK)  l.'nderwnting  Limi'ilinn  b/ 
.'58.11(1. (KM)  Suretv  Licenses  l/   AL.  AK,  AZ. 
c;a,  DE,  DC,  ID,  IL.  IN.  KS,  KY,  MU.  Ml,  MN. 
MS,  MO.  MT,  NE.  N),  .\M,  NY,  ND.  OH.  I'A, 
TN,  TX.  UT,  WA,  WV,  Wl   VVY   Incorporated 
III   Minnc^sota 

Certificates  of  Authority  e.xpire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certific:ates  are  subjecrt 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  comp.inies 
is  published  annually  as  of  julv  1  in 
Treasury  F3epartment  Circular  570.  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Suretv  Bond  Branch. 
Funds  Management  Division.  Financial 
Management  Service.  Department  of  the 
Treasury.  Hyatlsville,  MD  20782, 
Telephone  (202)  874-hfi9fi. 


Dated:  Februarv  15.  1995. 
Charles  F,  Schw«n  DI. 

Dire<  lor.  Funds  MnnofiPment  Division, 

Financial  Management  Services. 

jFR  n<K    95-1388  Filed  2-22-95:  8:45  am| 
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Internal  Revenue  Service 

Tax  on  Certain  Imported  Substances 
(Cyclododecanol,  et  al.);  Notice  of 
Determinations 

AGENCY:  Internal  Revenue  Survii;e  (IRS). 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
determinations,  under  Notice  89-fil, 
that  the  list  of  taxable  substances  in 
section  4B72(a)(3)  will  be  modified  to 
include  c  yclododecanol.  1.5,9- 
cydododecatriene.  and  adiponitrile. 
EFFECTIVE  DATE:  This  modification  is 
effective  )ulv  1.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  |   Montague,  Office  of  .Assist.Tiit 
Chief  Counsel  (Passfhroughs  and 
Spec  iai  Industries).  (202)  622-3130  (not 
n  toll-free  minilx^r). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4672(a).  an  importer  or 
exporter  of  any  substance  may  request 
that  the  Secretary  determine  whether 
such  substance  should  be  listed  as  a 
taxable  substance.  The  Secretary  shall 
add  such  substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Sec;retary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produc;e  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production   Notic;e  89-61.  1989-1  C  B. 
717.  sets  forth  the  rules  relating  to  the 
determination  process. 

Determination 

On  Fehmarv  7,  1995.  the  Secretar\- 
determined  that  c:y< :lododec:anol,  1,5,9- 
cyclododecatriene  and  adiponitrile 
should  be  added  to  the  list  of  taxable 
substances  in  section  4672(a)(3). 
effective  ]uh  1,  1995. 

The  rate  of  tax  prescribed  for 
cyclododecanol.  under  section 
4671(b)(3),  is  $6.21  per  ton.  This  is 
bafed  upon  a  conversion  factor  for 
butadiene  of  122  and  a  conversion 
factor  for  methane  of  0  ()8. 

The  rate  of  tax  prescribed  for  1,5.9- 
cvclododec:atriene.  under  sec:tion 
4671(b)(3).  IS  S5.64  per  ton.  This  is 


UMI 


ba.sf3d  upon  a  conversion  factor  for 
butadiene  of  1.16. 

The  rate  of  tax  prescribed  for 
adiponitrile,  under  section  4671(h)(3).  is 
$5.72  per  ton.  This  is  based  upon  a 
conversion  factor  for  methane  of  0.52,  a 
conversion  factor  for  ammonia  of  0.42. 
and  a  conversion  factor  for  butadiene  of 
0.58. 

The  petitioner  is  E.  I.  du  Po.it  de 
Nemours  and  Company,  a  manufacturer 
and  exporter  of  these  substances.  No 
material  comments  were  received  on 
these  petitions.  The  following 
information  is  the  basis  for  the 
determinations. 

Cyclndodfcanol 

HTS  number:  2906.19.00 
CAS  number:  1724-39-6 

Cyclododecanol  is  derived  from  the 
taxable  chemicals  butadiene  and 
methane,  Cyclododecanol  is  a  solid 
produced  predominantly  by  air 
oxidation  of  cyclododecane. 
Cyclododecane  is  produced  by 
hydrogenation  of  1,5,9- 
cyc:lododec:atriene  which  is  produced  by 
the  trimerization  of  butadiene.    ■ 

The  stoichiometric  material 
consumption  formula  for 
c:yclododecanol  is: 

3  Ca\\„  (butadiene)  +  0.75  CH4  (methane) 
+  1.5  H;0  (water)  +  0.5  Oj  (oxygen) 

>  Ci:H240  (cvclododet;anol)  + 

0.75  CO:  (carbondioxide) 
Cyclododecuinol  has  been  determined 
to  be  a  taxable  substanc:e  becau.se  a 
review  of  its  stoichiometric  material 
consumption  formula  shows  that,  ba.sed 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 
80.18  percent  by  weight  of  the  materials 
usc!d  in  its  production. 

2  ..'i.ycychdodecatriene 

HTS  number:  2906.19.00 
CAS  number:  4904-61-4 

1.5,9-cyclododecatriene  is  derived 
from  the  taxable  chemical  butadiene. 
l,5,9-c:yclododecatriene  is  a  solid 
produc;ed  predominantly  by 
trimerization  of  butadiene  in  the 
presence  of  a  coordination-type  cataly.st. 

The  stoichiometric  material 
consumption  formula  for  1.5.9- 
cycJododecatriene  is: 

3  C4H,,  (butadiene) >  CjH,,*  (1,5,9- 

c;ycl(xlodecatriene) 

1.5,9-cyclododecatriene  has  been 
determined  to  be  a  taxable  substance 
bec:ause  a  review  of  its  .stoichiometric 
material  consumption  formula  shows 
that,  based  on  the  predominant  method 
of  production,  taxable  chemicals 
constitute  100  percent  by  weight  of  the 
materials  used  in  its  production. 


Adiponitrile 

HTS  number:  2926.90.50 
CAS  number  111-69-3 

Adiponitrile  is  derived  from  the 
taxable  chemicals  methane,  ammonia, 
and  butadiene.  Adiponitrile  is  a  liquid 
produced  predominantly  by  the  reaction 
of  butadiene  with  hydrogen  cyanide 
(derived  from  ammonia  and  from 
methane  in  natural  gas). 

The  stoichiometric  material 
consumption  formula  for  adiponitrile  is: 
2  CH4  (methane)  +  2  NH3  (ammonia)  -i- 
C^H^  (butadiene)  -f  3  O2  (oxygen) 

>  C6HkN2  (adiponitrile)  +  6  H2O 

(water) 

Adiponitrile  has  been  determined  to 
be  a  taxable  substance  because  a  review 
of  its  stoichiometric  material 
consumption  formula  shows  that,  based 
on  the  predominant  method  of 
production,  taxable  chemicals  constitute 
55.55  percent  by  weight  of  the  materials 
used  in  its  production. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
|FR  D(k;.  9.5-4441  Filed  2-22-95;  8:45  ami 
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Tax  on  Certain  Imported  Substances 
(Hexabromocyciododecane,  et  aL); 
Filing  of  Petitions 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
acceptance,  under  Notice  89-61,  198^ 
1  CD.  717,  of  petitions  requesting  that 
hexabrom(x;yclododecane  and 
ethylenebistetrabromophthalimide  be 
added  to  the  list  of  taxable  substances 
in  .section  4672(a)(3).  Publication  of  this 
notic:e  is  in  compliance  with  Notice  89- 
61.  This  is  not  a  determination  that  the 
list  of  taxable  substances  should  be 
modified. 

DATES:  Submissions  must  be  received  by 
April  24,  1995.  Any  modification  of  the 
list  of  taxable  substances  based  upon 
these  petitions  would  be  effective 
October  1,  1993. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (Petition),  room 
5228.  Internal  Revenue  Ser\ice,  POB 
7604,  Ben  Franklin  Station.  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP.T:R  (Petition) 
Courier's  DesK,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 


Chief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
petitions  were  received  on  December  30, 
1992  (hexabromocyciododecane)  and 
December  23. 1992 
(ethylenebistetrabromophthalimide). 
The  petitioner  is  Ethyl  Corporation,  a 
manufacturer  and  exporter  of  these 
substances.  The  following  is  a  summarj' 
of  the  information  contained  in  the 
petitions.  The  complete  petitions  are 
available  in  the  Internal  Revenue 
Service  Freedom  of  Information  Reading 
Room. 

Hexabromocyciododecane 

HTS  number:  2903.59.00.00 
CAS  number:  3194-55-6 

This  substance  is  derived  from  the 
taxable  chemicals  bromine  and 
butadiene.  Hexabromocyciododecane  is 
a  solid  produced  predominantly  by 
reacting  cyclododecatriene  Mjith 
bromine  in  a  solvent  system,  followed 
by  a  neutralization,  a  cenfrifugation,  a 
strip,  a  wash,  drying,  and  grinding  (as 
required). 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

•  3  Br^  (bromine)  ■¥  3  C4H6  (butadiene) 

>  Ci2H)KBrf, 

(hexabromocyciododecane) 

According  to  the  petition,  taxable 
chemicals  constitute  100  percent  by 
weight  of  the  materials  used  to  produc:e 
this  substance.  The  rate  of  tax  for  this 
.substance  would  be  $4.55  per  ton.  This 
is  based  upon  a  conversion  factor  for 
bromine  of  0.747  and  a  conversion 
factor  for  butadiene  of  0.253. 

Ethylenebistetrabromophthalimide 

HTS  number:  2925.19,10.00 
CAS  number:  32588-76-4 

This  substance  is  derived  from  the 
taxable  chemicals  bromine,  ethylene, 
xylene,  ammonia,  and  chlorine. 
Ethyienebistetrabromophthalimide  is  a 
solid  produced  predominantly  ^v 
sulfonating  and  brominating  p-ttialic 
anhydride  in  the  presence  of  oleum  and 
then  hydrolyzing  the  resulting 
tetrabromophthalic  anhydride  in  the 
presence  of  a  solvent  system  and 
reacting  it  with  ethylene  diamine.  The 
resulting 

ethylenebistetrabromophthalimide  is 
centrifuged.  washed,  dried/converted, 
milled,  and  packaged. 

The  stoichiometric  material 
consumption  formula  for  this  substancre 
i.s: 

4  Br2  (bromine)  +  CjHa  (ethylene)  +  2 
CxHk,  (o-xylene)  *  2  NH,  (ammonia) 
+  CN  (chlorine)  +  6  O^  (oxygen)  + 
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8  SOi  (sulfur  trioxide) > 

C,.H404NjBrH 

(ethvleru'hisfetrabroniophthaliinide) 
+  H  ll.f)  (\v,iterl  >  4  SO;  (sulfur 
dioxidf )  +  4  H.SO*  (sulfurii;  acid)  + 
2  HC:l  (hvdr«;hlori(;  acid) 
According;  to  tbt;  petition,  taxable 
Lhemicals  i.onstitute  54.18  peri.ent  bv 
weight  of  the  materials  used  to  produi  e 
this  substance.  The  rate  of  tax  for  this 
substance  would  he  $4.,')1  per  ton   This 
is  based  upon  a  conversion  factor  for 
bromme  of  0.672,  a  conversion  fac  tor  fur 
ethylene  of  0.029.  a  conversion  factor 
for  xylene  of  0  223.  a  conversion  factor 
for  ammonia  of  0.036.  and  a  conversion 
factor  for  chlorine  of  0.075. 

(."ommcnfs  and  Requests  for  a  Puhlu 
Meanng 

Before  a  determination  is  made, 
consideration  v\i!l  be  ^<iven  to  any 
vsritten  conwnents  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS  Ail  conunents  will  he 
available  for  public  uispection  and 
copying  A  public  hearing  may  be 
s<;hedule(i  if  rec|uested  in  writing  bv  a 
person  that  timely  submits  written 
(omments    If  ;i  public   hearing  is 
scheduled,  iiotii  e  of  the  d.ite.  lum-.  and 
pla(  e  for  the  hearing  will  be  published 
in  the  Federal  Register 
Dale  D  Goode. 

Ffdfnil  RfnisItT  LiHisim  OfTicnr.  Assistant 
(Ihitif  Oninsi'l  (( j)rporatc). 
|FK  Doc  95-4442  Filed  2-22-95.  8  4S  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

Professional  Development  of  South 
African  Radio  Station  Owners  and 
Managers 

ACTION:  Notice — Re({uest  for  Proposals. 

SUMMARY:  The  Office  of  Citizen 
Kxchanges  of  the  United  States 
Information  Agency's  Bureau  of 
tducalion  and  Cultural  Affairs 
announces  an  open  competition  for  an 
assistance  award    Public   or  private  non- 
profit organiz.iliuns  me«'tmg  the 
provisions  described  in  IRS  regulation 
501  (c)(3)  mav  apply  to  develop  a  two- 
way  exchange  project  for  .South  .African 
radio  station  owners  and  managers  The 
project  should  be  designed  to  enhani  e 
participations  sk,ills  in  managing  their 
broadc  astmg  operations  and  assist  them 
to  develop  strategies  to  operate  their 
stations  as  succc'ssful  business 
enterprises.  The  project  should  provide 
U.S. -based  activities  for  approximately 
9-12  .South  .Afrii  an  radio  station  ovmuts 
and  managers.  The  projei  t  also  should 


provide  in  country  workshops  or 
consultancies  to  assist  participating 
broadcasters  implement  appropriate 
l)usiness  management  strategies.  The 
program  should  being  in  summer/fall 
1995   Consultation  with  the  IIS 
Information  .Service  (L'SIS)  posts  m 
South  Africa  in  tlie  development  of  the 
pr(j|ect  proposal  is  encouraged 

Overall  grant  making  aiithoritv  for 
this  prognm  .s  contained  in  the  Mutual 
KdiM  ational  and  Cultural  Kxchaiige  Act 
of  19f)l.  Pub.  L.  87-256,  as  amended, 
also  known  as  the  Fulbright-Mays  Ac  t. 
The  purpose  of  the  Act  is  "to  enable  the 
(.overiiiiient  of  the  L'nifecf  .Slates  to 
mcn'ase  niulual  understanding  between 
the  people  of  the  United  States  and  the 
people  of  other  countries  *    *    *;  to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
ediu  ational  .ind  cultural  interest, 
developments  and  achievements  of  the 
people  of  the  I  nited  States  and  other 
nations  *    *    *  and  thus  to  assist  m  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  fjetween  the 
United  States  and  the  other  countries  of 
the  world 

Programs  and  projects  must  c  onform 
vMlfi  Ageni  >  requirements  and 
guidelines  outlined  in  the  vSolii  itation 
Pac  kage   USIA  pro|H<  ts  and  programs 
ar<-  sub|ec  t  to  the  availability  of  funds 
ANNOUNCEMENT  NAME  AND  NUMBER:  All 
(  oniiiiuriK  ations  with  USI.A  (  one  eniing 
this  annnum  ement  should  refer  to  the 
above  title  and  referenc:e  number  E/P- 
')r.-4M 

DATES:  Deadline  for  proposals:  All 
copies  must  be  rec:eived  at  the  U.S. 
Information  Agency  by  5  p.m 
W.ishing'on,  IX:  time  on  Friday.  April 
14.  1995    f'axed  doc  umenls  will  not  be 
ac  cepted,  nor  will  drx  uments 
postmarked  on  April  14,  1995  hut 
rec  eived  at  a  later  date   It  is  the 
H'sponsibility  of  each  applic;ant  to 
ensure  that  proposals  are  rec  eived  h\ 
the  above  de.idhne 
FOB  FURTHER  INFORMATION  CONTACT: 
The  .Mm. a,  .Near  t^.st/South  Asia 
Division  of  the  Office  of  Citizen 
Exr  hanges,  I.'  .S   Information  Agency, 
301  4th  Street,  S AV  ,  Room  220, 
Washington,  DC.  20547,  tel.  202-^19- 
5319.  fax  202-619-4350,  Internet 
address  STAYl.OReUSlA  (,OV,  to 
rec]uest  a  Solic  itation  Pa<  kage.  whu  h 
inc  hides  more  detailed  award  c  rileria, 
all  application  forms;  and  guidelines  for 
preparing  proposals,  inc  lucling  specific 
criteria  lor  [ireparatiun  of  the  propcjsa 
budget   Pl»;ase  spei:ifv  USIA  Program 
Officer  Stephen  Tavloron  all  inijuines 
and  c:orTespondences   Interested 
apfilic  ants  should  rt-ad  the  c  oni[)lc-lf 
Federal  Register  announcement  befonf 


addressing  inquiries  to  the  Oflic  e  o( 

Citizen  Fxc  hanges  or  submitting  their 
proposals.  One  e  the  RFP  deadiine  h.is 
passed,  the  Office  of  Citizen  Exc:hanges 
may  not  disc:uss  this  c:ompelition  in  anv 
way  v\  ith  applic;ants  until  the  Hiireati 
priiposal  review  process  has  been 
c  oriipleted. 

ADDRESSES:  Applicants  must  follow  all 
instructions  provided  in  the  Solicitation 
Pac  kage  and  send  fully  c  ompleted 
applic:ations  Send  tfie  original  and  14 
copies  to:  ' 

U.S.  Information  Agenc:v,  Ref :  K/P-95- 
49.  Olfu  e  of  tirants  Managemeiit,  E/ 
EX,  Room  336,  301  4th  Street.  S.VV.. 
Washington.  D  C   jn547 

SUPPUEMENTARV  INFORMATION:  Pursuii.lt 

to  the  Bureau  s  authorizing  legislation, 
programs  must  maintain  a  non-politic:al 
c  harac  ter  and  should  be  balant  ed  and 
representative  of  the  diversity  of 
American  politic  al,  scjc  lal,  and  c;ultiiral 
life  "Diversity"  should  be  interpreted 
in  the  broadest  sense  and  enc  ompass 
differenc  es  inc  ludiiiK  hut  not  Innited  to 
rnc  e.  gender,  religion,  geograpiiic 
location.  soc.io-ec:onomic:  stat.is,  and 
physical  challenges  .Applic  ants  .ire 
strnnulv  eiicournged  to  adhere  to  tlie 
advanc  enieiit  of  tliis  principle. 

Overview 

Background:  The  transition  to 

iionracial  democracy  in  South  .•\fric:a  is 
providing  greater  ac:c;ess  to  the  nation's 
radio  and  television  broadcasting 
airways,  opening  new  opportunities  for 
independent  broadcasters,  the 
government-owned  South  African 
Broadcasting  Corporation  (S.MK;)  has 
been  the  country  "s  dominant 
broadcaster,  with  three  television 
s«!rvices  and  23  radio  stations.  These 
outlets  inc  lude  i  omnu'rcial  as  well  as 
public  servic;e  stations,  rbe  SAUC  and 
a  small  numfier  of  other  broad(.asters 
have  t>een  the  major  soun  e  of 
broadcasting  n.anageinent  expertise. 
South  Africa's  Independent 
Broadc  asling  Authority  (IB.M  c:roated  m 
1994  to  shield  the  broadcast  media  from 
direc;t  political  controls,  is  responsible 
for  regulating  the  ainvaves  ancJ  granting 
commercial,  public  servic;e  and 
communitv  broadc:asting  licenses 
Duri.ng  the  next  several  months,  the  IH.A 
will  be  issuing  licenses  that  will  enable 
a  wide  range  of  independent  radio 
stations  to  liegin  broadc;asting  for  the 
first  time   While  many  of  th.ese  new 
licensees  may  have  some  on-air 
experienc  e,  they  may  lack  backgrounds 
in  radio  management  These  ow  ners  and 
other  new  managers  c  oald  heiielii  from 
.1  projec  t  foe  used  on  fundamental 
broadc  asting  management  prac  In  es  to 
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help  »;nbance  the  [irospects  for  the 
lor.gerterm  viability  of  their  stations. 

Program  Cheniew.  The  Office  of 
Citizen  Exchanges  (E/P)  proposes 
development  of  a  two-way  exchange 
project  for  South  African  participants 
cl*:signed  to  promote  development  of 
business  management  skills  applic  able 
to  radio  station  management.  This  tvvo- 
uay  e\c  haiige  should  include  ac:tiyities 
tor  9-12  South  African  participants  in 
the  United  States  and  opporfumties  for 
Americ:an  specialists  to  share  their 
expertise  in  South  Afric:a.  While  the 
project  should  introduce  participants  to 
.1  variety  of  radio  broadcasting 
operations,  the  program  should 
i'onc;entrate  on  activities  and  site  visits 
j.'ppropriate  to  the  technology  and 
infrastructure  available  in  South  Africa. 
The  projec;t  should  be  designed  to 
accommodate  participants  new  to 
broadc.asting  management.  Panic:ipants 
should  study  station  management 
l)r?u;tices.  business  planning  strategies 
and  marketing  concepts.  They  also 
should  analyze  the  standards  of 
professional  journalism  which  managers 
ni'jst  oversee  and  identify  stratc^gies  to 
promote  staff  developinent 

This  two-way  exchange-  also  should 
promote  informal  ties,  opening  channels 
ol  communications  between  U.S.  and 
South  African  broadcasters  to  help 
enhanc  e  the  viability  of  independinit 
radio  stations  in  South  Afric  a.  This 
might  include  informal  advic;e  on 
broadc;asting  management  issues.  The 
projec:t  should  begin  in  sumn.cT/fall 
1995. 

Frojecl  Objectives 

The  projec;t  should  be  designed  to: 

— hitroduc.e  participants  to  fiindamental 
b'KJness  manag«>ment  skills 
.ipplic:able  to  station  mamgemeiit 
iin:luding  financ:ial  planning.  c;,tsIi 
management  and  staff  development, 

—.Analyze  income  resources  tor  radio 
stations  including  advertisements, 
and  examine  strategies  for  .surviving 
the  initial  stages  of  launc  hing  a  new 
brGadc;asting  service; 

—Examine  marketing  strategicis  aimcnl  at 
attracting  advertisers  and.  whert> 
appropriate,  study  the 
interrelationship  among  [irogramming 
content,  objective  news  reporting  and 
maintaining  advertisers  as  clients: 

—Develop  strategies  for  implementing 
improved  station  management 
prac:tices; 

—Examine  media-government  relations 
and  demonstrate  how  the 
independent  reporting  of  political  and 
economic  developments  helps  shape 
government  policy  and  public 
opinion; 


— Provide  an  overview  of  journalistic 
ethics  and  the  standards  of 
professional  iournalism;  and 

—Establish  informal  ties  between  South 
Afric;an  station  owners  and  U.S. 
counterparts,  providing  a  resource  for 
occasional  advice  on  station 
management  mutters. 

Participants 

The  project  participants  will  be 
owners  and  managers  of  radio  stations 
in  South  Africa.  Many  of  the 
participants  will  he  newly  licensed 
station  owners  or  rec:entlv  hired 
management  staff.  The  U"S.  phase  of  the 
project  should  be  designed  for  9-12 
participants.  All  participants  will  have 
strong  English  language  skills.  USIS 
personnel  in  South  Africa  wil!  select  the 
participants,  although  recommendations 
Irom  the  grantee  institution  are 
vvelc:ome. 

For  program  activities  in  South 
Africa,  the  grantee  institution  wil!  select 
the  American  presenters  in  consultation 
with  USIA. 

USIS  offices  will  facilitate  the 
issuance  of  visas  for  the  South  .African 
participants  and  c:an  help  with  the 
distribution  of  program-related 
materials  in  South  Afric  a. 

Programmatic  Considerations 

I  SL\  will  give  careful  consideration 
to  proposal  whic :h  demonstrate: 

(1)  In-depth,  substantive  knowledge  of 
the  strategies  and  practices  involved  in 
managing  a  broadcasting  operation  as  a 
successful  business  enterprise: 

(2)  First-hand  connections  with  a 
variety  of  .\nieric:an  radio  operations,  as 
well  as  public  and  private  sector 
organizations  responsible  for  promoting 
journalistic  professionalism  and 
siK:cessful  business  management; 

(3)  The  capacity  to  organize-.and 
manage  international  exchange 
programs,  including  the  handling  of  pre- 
deparfure  arrangements,  orientation 
ac:tivities,  monitoring  and  problem- 
solving  involved  in  such  proBrams. 

USIA  is  especially  interested  in  multi- 
phase programs  in  which  the  phases 
build  on  one  another  and  lay  the 
groundwork  for  new  and  long-term 
relatioiiships  between  Americ:an  and 
Afric;an  professionals.  Propcs.ils  which 
are  overly  ambitious  and  those  which 
are  very  general  in  nature  will  not  be 
competitive.  The  Office  of  Citizens 
Exchanges  does  not  award  grants  to 
support  projects  whose  focus  is  limited 
to  tec;hnic;al  matters,  or  to  support 
scholarly  research  projects, 
development  of  public;ations  for 
dissemination  in  the  United  States, 
individual  student  exc;hanges,  film 
festivals  or  exhibits.  The  Offic:c  of 


Citizens  Exchanges  does  not  provide 
sc;holarships  or  support  for  long-term 
(one  semester  or  more)  academic: 
studies.  Competitions  sponsored  by      • 
other  Biir-nu  offices  also  are  annour.ced 
in  the  Federal  Register  and  may  have 
different  application  requirements  as 
well  as  diflerent  objectives. 

Program  Suggestions 

The  proposed  project  should  include 
at  lea.st  one  phase  for  South  African 
participants  i.-,  the  United  States  and  at 
least  one  pha.si;  for  Americ.an  specialists 
in  South  Africa.  Programming  elements 
might  include  in-country  workshops  or 
seminars  led  by  American  experts, 
specialized  consultancies  developed  for 
radio  station  owners  in  South  Afric;.^,  a 
study  tour  in  the  United  States  for 
selected  South  African  participants  and 
U.S. -based  professional  attac  hments  for 
South  African  broadcasters.  A  planning 
visit  overseas  by  the  Americ;an  organizer 
aIsoc:ould  be  considered  if  crucial  to 
suc:cessful  development  and 
implementation  of  the  program. 

The  project  should  include  formats 
which  maximize  interaction  between 
the  South  African  participants  aiid  the 
program  presenters.  Participants  should 
observe  the  fiill  range  of  busine.ss 
management  and  financial  planning 
activitic-s  on  the  part  of  radio  station 
owners  and  managers.  They  migl;t  also 
observe  the  interaction  of  station  owners 
with  public  and  private  sector 
organizations  involved  in  formulating. 
implementing  and  evaluating  policies 
that  affect  U.S.  broadcasting,  such  as 
professional  associations,  advertising 
agencies,  trade  unions,  government 
agencies  and  community  groups. 
Participants  also  should  visit  universny- 
ha.sed  radio  stations  to  observe  training' 
programs  and  study  the  role  of  such 
stations  in  the  broadcasting  industrv  . 
The  program  design  should  provide 
adequate  time  for  participants  to  meet 
individually  with  American 
professionals  who  have  similar  interests 
and  specializations.  While  not  required, 
the  presenters'  familiarity  with  radio 
hroadc:asting  in  South  Africa  is 
desirable. 

Program  Responsibilities 

The  grantee  institutions 
responsibilities  include:  Seiec:ting 
presenters,  them.es  and  topics  for 
disc;ussion;  organizing  a  coherent 
progression  of  activities:  providing  any 
support  materials;  providing  all  travel 
arrangements,  lodging  and  other 
logistical  arrangements  for  the  visiting 
South  African  participants  and  the  U.S 
presenters  who  travel  to  South  Africa: 
and  overseeing  the  project  on  a  d;!:lv 
basis  to  achieve  maximum  program 
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uffediveness.  The  grantee  institution  is 
responsible  for  coord inatlll^  pi.iiis  and 
proiei  t  implementation  with  K'V.  I'SIS 
officers  in  South  Africa  ami  South 
Afri(  an  (,olljbnr:itm^  institutions. 

At  the  start  of  c.k  h  ph.ise.  the  j^rantee 
institu^lO!l  will  (  on(iu(  t  an  orientation 
session  and.  at  the  conclusion.  <.onduct 
partK  ipant  evaluations.  The  institution 
will  submit  <i  rvport  at  the  conclusion  of 
each  program  phase,  im  hiding  a  final 
program  report  summarizing  the  entire 
projec  t  and  resulting  organizational 
links  The  institution  must  also  submit 
a  final  financ  iai  report   To  pr»'pdr»'  \]\f. 
partic  ipants  for  their  US  experience.  E/ 
P  enc:ourages  the  grantee  organization  to 
forward  a  set  of  prt^liminary  materials 
whic  h  might  include  an  introduction  to 
the  U  S.  system  of  government. 
.American  notions  of  fr*-*-  speech  and 
freedom  of  the  press.  ll;e  practices  of 
US  broadc  asters  anci  other  background 
information  about  the  projec  t    K.'V  will 
ask  the  South  African  participants  to 
prepare  brief  outlines  describing  their 
own  partic  ular  interests  in  these  ar»MS. 
The  grantee  institution  should  brief  the 
Americim  pr»'s«'ntfrs  on  the  South 
African  parlu  ipants'  hac  kgrounds. 
inttTcsts  and  c  one  cms 

Other  Program  Considerations 

Consultation  with  liSIS  officers  in 
South  .Africa  in  the  development  of  the 
[iroiec  t  propcjsal  is  encouraged   letters 
ot  (  oinmitment  from  participating  U.S. 
and  South  African  institutions  and 
individuals  would  enhanc  e  a  proposal. 

USIA  also  encourages  thf 
development  of  specialized  written 
materials  to  enhance  this  professional 
development  program.  USIA  is 
inten'stcd  m  organizations'  ideas  on 
how  to  "reuse"  spet;ialized  materials  by 
providing  them  to  universities,  libraries 
or  other  institutions  for  use  by  a  larger 
audience  If  not  already  available, 
gloss^jries  of  specialized  terms  might  be 
developed.  However,  plea.se  note  that, 
according  to  current  USIA  regulations. 
m.iterials  de\  eloped  with  USIA  funds 
may  not  be  distributed  in  the  United 
States. 

The  grantee  institution  should 
maximize  cost-sharing  in  all  elements  of 
the  project  and  seek  to  stimulate  U.S. 
private  sec;tor  support,  including  from 
foundations  and  corporations. 

All  participants  will  be  covered  under 
the  terms  of  a  USIA-sponsored  health 
insurance  polic;y.  The  premium  is  paid 
by  USIA  direttly  to  the  insurance 
c:oni[)anv. 

i  undin)> 

Competition  for  USIA  funding 

suppor*  's  keen.  Selection  of  n  grantee 
institution  is  based  on  the  substantive 


natur»'  of  the  program  proposal,  the 
afiplic  ants  professional  capability  to 
cmrry  the  program  through  to  a 
successful  c  one  lusioii.  and  cost 
effectiveness,  inc  hiding  itikind 
contributions  and  the  ability  to  keep 
overhead  costs  at  a  minimum.  USIA  will 
consider  funding  up  to  appro\inialeIy 
$1JI). 1)0(1,  but  grants  avv.irded  to  eligible 
organi/.^itions  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  St.O. ()()() 

Applicants  must  submit  a 
c:ompreherisive  line  item  budget  for  the 
entire  program  hascni  on  the  specific 
guidanc:e  in  the  Solicitation  Package 
Applicants  must  provide  a  summary 
budget  as  well  as  a  breakdovMi 
reflecting  both  the  administrative 
budget  and  the  program  budget.  For 
further  c:larific  ation.  applicants  may 
provide  optional,  separate  sub-budgets 
for  each  program  phase  or  activity  in 
order  to  fac  ililate  USIA  decisions  on 
funding.  USIA  will  i  onsider  funding  the 
following  costs: 

1  International  and  domestic,  air 
fares;  visas,  transit  c;c)sts  (eg.,  airport 
fees);  ground  tr.msnortation  c:osts. 

2  Per  dieni  For  foreign  partic;ipanls 
during  activities  in  the  United  States, 
organizations  have  the  option  of  using  a 
flat  rale  of  $140/dd\  or  the-  published 
Federal  Travel  Regulations  (FTR)  per 
diem  rates  for  individual  American 
c;ities.  (Note:  U.S.  institutional  staff 
must  use  the  published  FTR  per  diem 
rates,  not  the  flat  rate  )  For  activities 
overseas,  standard  Federal  Travel 
Regulations  per  diem  rates  must  be 
used. 

3.  Esrort-intfrprfters:  Interpretation 
for  U.S. -based  programs  is  provided  by 
the  State  Department's  Language 
Services  Division.  Tvpically. 
delegations  ranging  ifrom  8-12 
participants  require  two  simultaneous 
interpreters  and  one  escort  officer.  Grant 
proposal  budgets  should  contain  a  flat 
$14U/day  per  diem  rate  for  each  State 
Department  est;ort/interpreter.  as  well  as 
home-program-home  air  fare  of  $400  per 
interpreter  and  any  US.  travel  expenses 
during  the  program  itself.  Salary 
expenses  are  covered  centrally  and  are 
not  part  of  the  applicants  budget 
proposal.  USIA  grants  do  not  pay  for 
foreign  interpreters  to  accompany 
delegations  during  travel  to  or  from 
their  home  country.  Interpreters  are  not 
available  for  U.S. -based  internship 
ac;tivities. 

4.  Book  nnd  cultural  nllowancfs: 
Participants  are  entitled  to  a  one-time 
book  allowance  of  $50  plus  a  cultural 
allowance  of  .$150  per  person  during 
programs  taking  place  in  the  United 
Stales.  U.S.  staff  do  not  receive  these 


benefits.  ELstrort  interpreters  are 
reimbursed  for  ac  tual  cultural  expenses 
up  to  $150  00 

5   (^msiillniUs  (Consultants  mav  be 
used  to  provide  specialized  expertise  or 
to  make  presentations.  Honoraria 
generally  should  not  exceed  $250/day. 
Subc ontrac  ting  organizations  mav  al.so 
be  used,  in  which  case  the  written 
contract(s)  should  be  included  in  the 
proposal 

ti  MtittTials  development.  Proposals 
may  contain  costs  to  pure  base,  develop 
and  translate  materials  for  panic  ijiants. 
USIA  reserves  the  rights  to  these 
materials  for  future  use. 

7   Room  rer.tals.  vvhic;h  generally 
should  not  exceed  $250/day. 

H  One  working  meal  per  proie<:t.  for 
whic  h  per  i  .ipita  c  osts  mav  not  exceed 
$5-.SH  for  a  lunch  or$14-$20  for  a 
dinner.  1  he  number  of  invited  guests 
may  not  exc  eed  the  number  of 
participants  by  more  than  a  fai  tor  of  two 
to  one 

4   Hfliin}  travel  allowance:  $70  for 
each  participant  which  is  to  I*  used  for 
incidental  expenditures  incurred  during 
intern. itioiinl  travel. 

10  ()iher  (  osts  nec;essary  for  the 
effec  tive  administntion  of  the  program, 
including  s<ilaries  for  grant  organization 
employees,  benefits,  and  other  direi  t 
and  indired  costs  per  detailed 
instructions  in  the  application  [>ai  kage. 

L/P  encourages  c  ost-sharing.  whic;h 
may  be  in  the  form  of  allowable  direct 
or  indirec  t  costs   L  F  wouKl  be 
especially  interested  in  proposals  whic  h 
demonstrate  a  program  vision  which 
goes  well  beyond  that  which  c:an  be 
supported  by  the  requested  I  ^SIA  grant 
to  leverage  additional  finding  from 
other  soiirc  es  to  support  elements  of  the 
broader  program  plan. 

Please  refer  to  the  Solicitation 
Package  for  c  omplete  budget  guidelines 
and  formatling  instructions. 

Review  PnK;ess 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  lor 
technical  eligibilil>    Proposals  will  be 
deemed  ineligible  it  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Pai  kai^e   Fligible 
proposals  will  b*>  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  be  reviewed  bv 
the  Agencry  c :ontrac;ts  offic  e,  as  well  as 
the  USI.\  btfic  e  of  African  Alfairs  and 
the  USIA  post  overseas,  where 
appropriate  Proposals  may  also  'h; 
reviewed  by  the  Office  ol  the  General 
Counsel  or  by  other  Agenc  y  elements. 
Funding  detisions  are  at  the  discretion 
of  the  USIA  Associate  Director  for 
Educ.itional  and  Cultural  Affairs  Final 
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technical  authority  for  grant  awards 
resides  with  the  USIA  grants  officer. 

Review  Criteria 

i  c'chnicaily  eligible  applications  will 
he  competitively  rc;vievvoci  according  to 
the  criteria  stated  below.  The.se  criteria 
are  not  rank  ordered  and  all  c;arry  equal 
weight  in  the  proposal  evaluation: 

1   Institutional  Heputafion  and 
Ability:  .Applicant  institutions  should 
demonstrate  their  potential  for 
excellence  in  program  design  and 
implenuintation  and/or  provide 
dociimeniation  of  successful  prcjgrams. 
If  an  applicant  is  a  previous  USIA  grant 
recipient,  responsible  fiscal 
n:  magnment  and  full  compliance  with 
all  u-portin}.;  requirements  for  past 
.Aeeiuy  grants  as  determined  by  USIA's 
()ffic:e  of  Contracts  will  be  considered. 
Rnlevant  substantive  evaluations  of 
juovioijs  projects  may  also  be 
considered  in  this  assessment. 

2.  Projirt  Prrsonnel:  The  thematic 
•uid  logi.stical  expertise  of  project 
perscmnel  should  be  relevant  to  the 
projio.sed  program.  Resumcjs  orC.V.s 
should  be  summaries  vvhic:h  are  relevant 
to  the  specific  propo.sal  and  no  longe^r 
than  two  pages  each. 

.1  Program  Planning:  A  detailed 
agcuida  and  relevant  work  plan  should 
demonstrate  substantive  rigor  and 
logistical  capacity. 

4.  Thematic  Expertise:  Pmposdl 
should  demonstrate  the  organization's 
expertise  in  the  subject  area  which 
promises  an  effective  sharing  of 
information. 

.5.  Support  of  Diversity:  Proposals 
'•hould  clemonstratc  the  recipient's 
commitment  to  promoting  'he 
awareness  and  understanciing  of 
diversity 

t).  Cross-Cultural  Sensitivitv  and  Area 
Expertise:  Evidence  should  be  j)rovided 
of  sensitivity  to  historic;al.  linguistic. 
ridigious.  and  other  cross-cultural 
factors,  as  wei!  as  relevant  kncmledge  of 
the  target  geographic  area/countr\ 

7.  Ability  to  Achieve  Program 
Objectives:  Objectives  shimlcl  bo 
realistic  and  feasible.  The  projiosal 
should  clearly  demonstrates  how  the 
grantee  institution  will  meet  program 
objectives. 

H  Multiplier  Effect:  Proposed 

jirogr.ims  should  stn-ngthen  long-tcnn 
mutual  understanding  and  contribute  to 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
ami  individual  tii^s. 
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9.  Cost-Effectiveness:  Overhead  and 
direc  t  administrative  c:osts  to  USIA 
should  be  kept  as  low  as  possible.  All 
other  items  proposed  for  USIA  funding 
should  be  nec:essary  and  appropriate  to 
;.cnHn<;  tne  program"s  objectives. 

10.  Cost-Sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as  direct 
funding  ccjntributions  a.nd/or  in-kind 
support  from  the  prospcjcfive  grantee 
institution  and  its  partners. 

11.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
exchange  activity  (without  USIA 
support)  which  ensures  that  USI.A- 
supported  programs  are  not  isolati;d 
events. 

12.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program. 

I  SIA  recommends  that  the  proposal 
include  a  dr.ift  survey  questionnaire  or 
other  technique  plus  description  of  a 
metliodology  to  use  to  link  outcomes  to 
original  project  objectives.  Grantees  will 
be  expected  to  submit  intermediate 
reports  after  each  projecjt  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  VS\.\  representative. 
Explanatory  information  provided  by 
the  Ageni:y  that  contradicts  puhiishcjd 
language  will  not  be  binding.  Issuance 
of  the  RFP  docs  not  coriStitute  an  award 
commitmenl  on  the  part  of  the 
Governnu?nt.  The  n^eds  of  the  program 
may  require  the  award  to  be  recJuced. 
revised,  or  increased.  Final  awards 
cannot  be  made  until  funds  have  been 
appropriated  by  Congress,  allocated  and 
committed  through  internal  I'SI.A 
procedures. 

.\otiricafion 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
July  17.  1995.  Awards  made  will  be 
subjc'ct  to  periodic  reporting  and 
evaluation  rt;quirements. 

Datc^d:  F(;bruary  14. 1995. 

John  P.  I.oifllci, 

Associate  Director.  Educntinnal  and  Cultund 
Affairs 

IFR  DfK    'r>-41')  (  Filed  :■-.'.' -95;  8:45  ami 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP);  Initiation  of  a  Review  To 
Consider  the  Designation  of  the  West 
Bank  and  Gaza  Strip  as  a  Beneficiary 
of  the  GSP  Program;  Solicitation  of 
Public  Comments  Relating  to  the 
Designation  Criteria 

agency:  Ornce  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  and  solicitation  of  public 
comment  with  respect  to  the  eligibility 
of  tlie  West  Bank  and  Gaza  Strip  for  the 
GSP  program. 

SUMMARY:  This  notice  armounces  the 
iiiitiation  of  a  review  to  consider  the 
desigiiation  of  the  West  Bank  and  Gaza 
Strip  as  a  beneficiary  of  the  GSP 
program  .md  solicits  public  comment 
relating  to  the  designation  criteria. 
FOR  FURTHER  INFORMATION  CONTACT: 
GSP  Subcommittee.  Olfice  cif  the  United 
Stales  Tn'de  Representative,  GOO  17th 
Street,  N.W.,  Room  513,  Washington. 
D.C.  20506.  The  telephone  number  is 
(202)  395-6n:'l. 

SUPPLEMENTARY  INFORMAT-ON:  Tho  Trade 
Policy  Staff  Committee  (TPSC)  has 
initiated  a  review  to  deter.Tiine  if  the 
West  Bank  and  Gaza  Strip  meet  the 
designation  crite.'ia  of  the  GSP  law  and 
should  be  designated  as  a  beneficiary  f  ir 
purposes  of  the  GSP  program,  whicdl  is 
provided  for  in  the  Trade  Act  of  1974. 
as  amended  (19  U.S.C.  2461-2465).  The 
designation  criteria  a.-e  listed  in  sedions 
502(a).  502(b)  and  502(c)  of  the  Act. 
Interested  parties  are  invited  to  submit 
comments  regarding  the  eligibility  cjf  the 
West  Bank  and  Gaza  Strip  fur 
designation  as  a  GSP  beneficiary.  Th" 
designation  criteria  mandate 
determinations  related  to  such  practices 
as:  participation  in  commodity  c  artels, 
preferential  treatment  provided  to  other 
developed  countries,  expropriation 
without  compensation,  enforcement  of 
arbitral  awards,  support  of  intc^rr.aticmal 
terrorism,  and  protection  of 
internationally  recognized  worker 
rights.  Other  practices  taken  into 
ac:count  include:  the  extent  of  market 
access  for  goods  and  services-, 
investment  practices  and  protection  of 
intellectual  property  rights. 

Comments  must  be  submitted  in  15 
copies,  in  English,  to  the  Chairman  of 
the  GSP  Subcommittee,  Trade  Polic y 
Staff  Committee.  600  17th  Street.  \'.\V., 
Room  513.  Washington.  D.C.  20506. 
Comments  must  be  received  no  later 
than  5  p.m.  on  Wednesday.  March  15. 
1995.  Information  and  comments 
submitted  regarding  the  W(>st  Bank  and 
Gaza  Strip  will  bo  subject  to  jniblic 
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iiis^)f<.tiliTi  hv  .i[)pointiiH'ril  vvilti  tlif 
stall  of  thf  P.SIK  Fut)l.(   Kculin^J  Koiiin, 
ex(  f[)l  tor  intoriii.ilioii  i;r,iiitr(l 
"hiismess  contidential"  status  (lursii.int 
to  l.T  CKK  liOO.t.fi   It  111.'  (lo<  uitHMt 
c.orilaiiis  t)usiness  (.onfuiHiiiial 
information,  1.'')  ( opies  of  a 
iioiiconfitleiitial  version  of  th»- 
siit)inission  alon|4  witti  I  5  (opies  of  ttit- 
(oiifiilcntia!  version  inust  tx-  sulimittcii 
In  ailditioii,  Itie  siit)iiiissiuii  sliouUi  be 
clearly  marked  "(.onfidential"  at  the  top 
and  bottom  of  each  ami  evi-rv  pa^e  of 
the  document.  Ttie  version  vvhi(b  dot's 
not  ( onfam  business  i onfiiienli.il 
information  (itie  publu  version)  should 
also  be  (leariy  marked  at  the  top  and 
bottom  of  each  and  every  pa^e  (either 
■'public,  version'  or  'non-conflilen!i.il   j 
Frederick  1..  Munl>;uiDer\ . 
Chiiirnuin.  Tritiif  Fiilii  \  Staff  (iommittt^ 
jf'K  I)<k:   95-^444  Filed  2-  17-9S:  2:20  pm| 

BILLING  CODE   31«O-0l  4M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Notice  of  Establishment  of  the 
Advisory  Committee  on  Minority 
Veterans 

SUMMARY:  As  refjuirvd  tu  .Set  tion  q(a)(2) 
ol  the  Federal  Advisorv  (Committee  A(f, 
U.S.C   (App  I)  «((.).  the  [Jepartiiient  of 
Veterans  Affairs  (VA)  herehv  ^ives 
noti(  e  of  the  establishment  of  the 
Advisory  (;omiiuttee  on  Minority 
Veterans  in  tompliam  e  with  Fublii   Law 
103-446.  Title  5.  Section  510.  VA  his 


ilrlerinined  tli.il  itiis  ,i(  tiuii  is  m  ftie 
pi.tilii    interest 

SUPPLEMENTARY  INFORMATION:   Itie 
nhjei  tives  of  this  (  ommittee  are  to 
.id\  ise  the  Secretarv  of  Veterans  Affairs 
\.s  i;!i  res  pet  t  to  the  administration  of 
(leiietits  hv  the  D«'partment  for  veterans 
uiu)  ar»-  minontv  group  memliers 
llirou^h  review  of  reports  and  studies 
(lertainmi;  to  sm  h  veterans  ( ont  erning 
I  ninpensation.  health  (are, 
rehabilitation,  outreach  and  otf)er 
t)enerits  and  programs  administered  f)v 
ttie  Depart ment 

The  (oinmiitee  will  make  ,im 
assessment  of  ttie  needs  of  veterans  who 
are  minority  group  members  and  review 
V.\  programs  an(f  activities  designed  to 
meet  sue  h  needs  Tlie  Committee  will 
submit  a  report  no  later  tfian  |ii!\  1  of 
ea(  h  vear  to  the  Secretarv  (jn  the 
programs  and  activities  of  the 
Department  that  pertain  to  veterans  who 
are  minontv  group  members 

The  (.oinmittee  membership  will  tie 
selectt.'d  based  on  the  criteria 
enumerated  in  the  authorizing  statute 
Thai  is:  (i)  Representatives  of  veterans 
who  are  nuiuintv  group  meml)ers.  in) 
indi\  iduals  wtio  are  re<:ognized 
.lutlionlies  m  fields  pertinent  to  the 
lu-eds  of  veterans  who  are  minoritv 
group  members,  (iii)  veterans  who  art' 
minority  group  memt)ers  wtio  have 
evperience  in  a  military  theater  of 
operations;  (iv)  and  veterans  who  are 
minority  group  niemt)ers  who  (fo  not 
have  su(.h  expenent  e    rt.f  (  Dimiii'tee 
will  include  as  ex  otfi( m  inemtieis  ttie 
following:  (i)  The  Secretarv  of  L.itHir  U>r 
I  representative  (iesignntet)  fiy  ttie 


.S((  relarv  .itier  (  onsultation  witti  the 
.■\ssistant  StM  retarv  of  Lnbor  for 
Veterans'  hmployment):  (ii)  The 
Secretary  of  Defense  (or  a  represent. itivi; 
designated  by  the  Secretary  of  Dc'fense): 
(iii)  Tlie  Secretary  of  Interior  (or  a 
representative  designated  bv  the 
Secretarv  of  interior):  (iv)  The  Sei  retarv 
ot  Commerce  (or  a  reprc>sentati\e 
designated  i)\  the  Secretarv  of 
Cununerc  e);  (v)  The  Secretarv  of  Heaitti 
and  Human  Services  (era  representative 
designated  by  the  Secretnr\'  of  Health 
and  Human  Servic  es:  and  (\  i)  the  F'nder 
Sec  retar\-  for  Health  and  the  Under 
S»H  retary  for  Benefits,  or  their 
designees.  Minority  group  member 
means  an  individual  who  is — (1)  Asian 
,\merican,  (2)  Black;  (3)  Hispanic ;  (4) 
Native  .\merican  (including  American 
Indian,  Alaskan  Native,  and  Native 
Hawaiian):  or  (,'>)  Pacific  Islander 
Americ:an   The  Secretarv  mn\'  in\  ite 
representativ  es  of  other  departments 
and  agent  ies  of  the  United  States  to 
partic  ipate  in  the  meetings  and  otlier 
.u  tiv  ities  of  the  Committee 
.^ppolntments  will  be  for  two  years 
unless  otherwise  direc  ted  by  tfie 
.Sec  retarv  of  Veterans  Affairs. 

The  Designated  Federal  Offic  ial  for 
ttie  ("ominittee  is  Anthonv  T   H.iwkins, 
Fxec  iitive  Director.  Center  for  Minority 
Veterans. 

H\  Dim  iiiin  (if  the  Secretary. 

Dntrd    I'r|ir,i,ir\   14    l'»45. 
Hevwarct  Bdnnisler. 
I Ai:nnu:trt'  \Ujr,aiirmrn!  Offutr 
jl  K  I).H    <<S  4  fH7  File,!  2-22-95:  8:4.'>iim| 
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Sunshine  Act  Meetings 


1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Gtovernmem  in  the  Sunshine  Act"  (Pub 
94-409)  5  U.S  C  552b(e)(3}, 


FEDERAL  ELECTION  COMMtSSlON 

DATE  AND  TIME:  Tuesday.  February  28. 

1^9.5  at  10:00  a.m.      . 

PLACE:  999  E  Street.  N.VV..  Washington 

no 

TATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliancn  matt'Ts  pursuant  to  2  U.S.C. 
§4:i7g. 

.Audits- (  nnrliJi  ted  pn.rsuHnt  to  2  l'..S.C. 
&4J7g  i4J«(l)),  .ind  Title  26,  l,"  S.C. 


Mrttte.rs  concerning  participation  in  civil 
Ht.tions  or  proceedings  or  arliitration. 

Internal  personnel  niles  and  procedures  or 
matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday.  March  2.  1995 
at  10:00  a.m. 

PLACE:  999  E  Street,  N.VV.,  Washington 
DC.  (Ninth  Floor.) 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

tiorrcHtion  anil  approval  of  .Minutes. 
Advison,  Opinion  1994-:)6:  Susan  M.  Frank 

on  lietialf  of  Science  Applications 

International  Corporaticjn  (SAIC) 
Ativisorv  Opinion  199,5-05;  Gregory 

(liildssinion  behdlfof  the  14tf!  District 

TRI.M  Oimmittce. 
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Administrative  Matters. 

DATE  AND  TIME:  Thursday,  March  2.  1995 
at  2:00  p.m. 

PLACE:  999  E  Street.  N.W..  Washington 
D.C  (Ninth  Floor.) 

STATUS:  This  oral  hearing  will  hp  open 

to  the  public. 

MATTER  BEFORE  THE  COMMISSION: 

Buchanan  for  President,  Inc.— (Jral 

Hearing. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Offic;er, 
Telephone:  (202)  219^155, 
Delores  Hardy, 

Arl:r,inistrutnfA!>i,ist(jnt. 

IFK  Doc.  95-4635  Filed  2-21-95:  X>5  pm| 
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Corrections 


loderal  Rc^sler 
Vol.  60.  No.  36 
Thursday.  February  23,  1995 


This  Mdon  of  ttm  FEDERAL  REGISTER 
rorrtaim  adMonal  corrections  of  prsvKX>sly 
published  PresKlenfiai   Rule.  Proposed  Rule, 
.ind  Notice  documents   These  corrections  are 
pfeptired  by  t^>e  Ofice  ot  the  Federal 
Mei)i:,|pr   AgMnry  prepared  correctKXU  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  m  the  issue 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Consumer  Service 
7  CFR  Parts  210  and  220 

RIN  05a4-AB94 

National  School  Lunch  Program  and 
School  Breakfast  Program: 
Compliance  With  the  Dietary 
Guidelines  for  Americans  and  Food- 
Based  Menu  Systems 


Comrtinn 

In  proposed  rule  document  9.')-jii44 
bt'^ifuiin^  on  pa^e  .'i.'iM  m  the  issue  ol 
Friday.  )anuary  ^7    1995  make  ihe 
following  (ori^ction.s: 

§210  10    [Corrected] 

1    On  p„c.'  S.-iZO,  in  *»210.1()((.)(1).  the 

Mniiimiiii  Quantities  table,  should  it  .id 
as  set  turth  l)elov\  . 


ouANTrrcs 


nFouinco  rem 


MtAL  COMPONENT 

MEAT  OR  MCAT  ALTERNATE 
FRUITS  ANO  VtGf  TABLES      . 


GRAINS  ANO  B»4EA0S 


AGES  1-2 


6  OUNCES 
1  OUNCE  „ 
*  CU»>     .„ 


1  SEMVIM.  .  '■»  ■' 
«*«EE»(-   MiNiM"   M 
Of  ■'7  PER  DAY 


PRESCMOCi 


6  OUNCES 

I  'I  OUNCES 

v.  CUP  


At  EK -MINIMUM 
Of  I  PEROAV  ■ 


GRADES  K-« 


•  OUNCES 

JOUNCES   

V4  CUP  PIUS  ADO»- 

TONAL    '.  CUP 
Cvf  n  »  WEEK 
■:  Sf  «viNGS  PER 
MINIMUM 
PER  DAY  ■' 


•  F0«  THE  PURPOSES  OF  THIS  CHART  WE  F  K  t  OUAIS  F IVE  OAVS 
'UP  TO  ONE  GRAIN&BREAOS  SERVING  PEN  PA  f  MAYBE  A  Ot  SSERT 


1      AELX 
I      Of  1  I 


GRADES  7-12 


BOUNCES 
JOUNCES 
1  CUP 


15  SERViSGSPtR 
MEEK— MINIMUM 
Of  1  PER  DAY  ■■■ 


OPTION  FOR 


GRADES  K-3 


BOUNCES 

IV,  OUNCES 

V.  CUP 


lOSEHv'NGS  PER 
AEEK  MINIMUM 
Of  1  PER  DAY  '•■ 


§220  8     [Correcledj 

2.  On  page  .'S.')21.  in  S220.H(a)(l).  in 
Ihe  Minimum  Quantities  table,  in  the 
"Milk  (Fluid)  ■  ser\  ings.  "Aj^es  1-2" 
reads  "IV.!"  should  road  "1/2". 


"Quincy  "  the  words  ".Soyb«»an 
Company  of  Quint  y"  should  Im«  adi 

BllU*tCCOOf    'V)5.^l-0 
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DEPARTMENT  OF  AGRICULTURE 
Agricl'jrji  Research  Service 
Notice  of  Intent 
Cnnection 

In  notice  do<:ument  9,'>-3472 
.ippearin^  on  pa^e  8220  in  the  issue  of 
February  IJ.  l')')."!,  make  the  following 
(:orre<;tion: 

On  pn^^e  8220,  in  the  ttiiril  coKnnn.  in 
the  tonrth  line,  under  the  heading 
"Summary"  and  following  the  word 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

(Regulations  Nos   4  and  15] 
RiN  0960-AD96 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  and  Supplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabled;  Benefit  Reforms  for 
Individuals  Disabled  Based  on  Drug 
Addiction  or  Alcoholism 

In  rule  do<  ument  9.5-3.1t)9  iK^ginning 
on  page  HHO  in  the  issue  of  Friday, 


February  10.  190,5    m.ike  tlie  following 
I  nrrjK  tions: 

§404  315     [Corrected] 

1    On  \i.:^r  HI 4').  in  the  first  column, 
in  amendatory  instruction  2..  in  tho 
s<(  ond  line   "lest"  shcnild  read  "text" 

PART  416     [CORRECTED] 

2.  On  page  H149.  ui  the  third  ( ohumi. 
in  the  authority  citation,  in  the  first  line. 

.ifttT  "ir,  1 1  f(  1"  remove  the  comma. 

BILLING  CODE    iSOi-01-0 


,  Thursday 

February  23,  1995 


Part  II 


Department  of 
Agriculture 


Rural  Utilities  Service 


7  CFR  Part  1726 

Electric  System  Construction  Policies  and 
Procedures;  Final  Rule 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 
7  CFR  Part  1726 

RIN  0572-AA47 

Electric  System  Construction  Policies 
and  Procedures 

AGENCY:  Kural  Utilities  Service.  USDA. 

action:  Final  rule. 


SUMMARY:  1  hf  Rural  Utilities  Service 
(RUS),  successor  to  the  Rural 
Electrification  Adniinistration  (RFA). 
hereby  amends  its  rt'guiafion  on  Flectric 
System  Clonstruc  tion  Policies  and 
Procedures  This  a(  tion  codifies  the 
policies  and  the  procedures  applicahle 
to  RUS  I'iec  tri(  horrowers  when 
purt  h.isiiik;  materials  ami  equipment, 
and  when  constructing  system  facilities 
by  contract  or  force  account.  These 
policies  and  pro<;edures  were  contained 
in  six  RFA  bulletins.  The  chan^f's  made 
pertain  to  RUS  approval  of  contracts, 
subcontracts  and  amendments  to 
contra(,ts:  do<:umentation  of  contracting 
activity  bv  RU'S  borrowers:  prcxun-dicnl 
pro<:edures  tu  bt-  used  bv  RUS 
borrowers,  .'•nd  (loseout  procedures  for 
construction  contracts. 
EFFECTIVE  DATE:  This  rule  is  effective 
Man  h  27.  m'l.''> 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Fred  |.  Gatchell,  Deputy  Director. 
Electric  Staff  Division,  Rural  Utilities 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250-1500.  telephone 
(202) 720-1398. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rulf  has  bei-ii  deternuned  to  be 
not  significant  for  tht;  purposes  of 
Executive  Order  12Hf>fi  and  therefore 
has  not  been  reviewed  by  OMH, 

Regulatory  Flexibility  Act  CertiTicaliun 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act. 

Infomialioii  Collection  and 
Recordkeeping  R(H]uirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  pari  1320)  which 
implement  the  Paperwork  Reduction 
Act  of  19K0(Piib.  L.  96-51  Hand  seition 
3504  of  the  Act.  the  information 
collection  and  ret:ordkeeping 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  control 
number  0572-0107.  Comments 
concerning  these  requirements  should 
be  dire<:ted  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB. 
Attention:  Desk  Officer  for  USDA,  room 


10102.  New  Executive  Office  Building, 
Washington.  DC  20503 

National  Environmental  Policy  Act 
riertificalion 

The  Administrator  has  determined 
that  this  rule  will  not  significantly  affect 
the  quality  of  the  human  environment 
as  defined  bv  the  National 
Environmental  Policy  .Act  of  19f)9  (42 
use.  4321  et  seq).  therefore,  this 
action  does  not  require  an 
environmental  impai:t  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  rule  is 
listed  in  the  Catalog  of  Federal  Domestic 
.Assistani  e  programs  under  No,  10. 8.50. 
Rural  Electrification  Loans  and  Loan 
Ciuarantees.  This  catalog  is  available  on 
a  subscription  basis  from  the 
Superintendent  of  Documents,  the 
United  States  Government  Printing 
Offii  e.  Washington.  DC  20402. 
Telephone  (202)  783-3238. 

Executive  Order  12372 

This  rule  is  excluded  from  the  scope 
of  Exeiutive  Order  12372. 
intergovernmental  Consultation,  which 
may  require  consultation  v\ith  State  and 
lo(  al  officials.  A  Notice  of  Final  Rule 
entitled  Department  Programs  and 
.A(  tivities  Excluded  from  Exet;utive 
Order  12372  (.50  FR  47034)  exempts 
RUS  loans  and  loan  guarantees  from 
coverage  under  this  order. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Exe<:utive  Order  12778.  Civil  Justice 
Reform,  This  rule  will  not:  (1)  Preempt 
any  State  or  loc^l  laws,  regulations,  or 
policies;  (2)  Have  any  retroactive  effe<:t; 
and  (3)  Require  administrative 
pro<:eedings  before  parlies  may  file  suit 
challenging  the  provisions  of  this  rule. 

Background 

The  Federal  Crop  Insurance  Reform 
and  Department  of  Agriculture 
Reorganization  .Act  of  1994  (Pub.  L. 
103-354.  101  Stat.  3178),  sisiied  by 
Pn>sident  Clinton  on  October  13.  1994. 
provides  for  the  establishment  of  RUS  as 
successor  to  RKA  with  respect  to  various 
programs,  including  the  electric  loan 
program  established  by  the  Rural 
Elec:trification  Act  of  1936.  as  amended, 
(the  RE  Act)  (7  U.S.C.  901  ft  seq  ).  On 
Oi.tober  20.  1994.  the  Secretary  of 
Agriculture  issued  Secretar>'s 
Memorandum  1010-1.  establishing  RUS 
and  abolishing  REA.  Therefore.  RUS  is 
publishing  this  final  rule  that  was 
previously  proposed  by  REA.  Pursuant 
to  the  RE  Act.  RUS  hereby  amends  7 
CFR  chapter  XVII,  by  revising  Part  1726. 


EIet:tric  System  Constniction  Policies 
and  Procedures.  This  revised  part 
contains  the  policies  and  the  procedures 
applicable  to  RUS  borrowers  and 
contractors  when  purchasing  materials 
and  equipment  and  construe  ting  electric 
system  fac  ilities  by  contract  or  forc:e 
account  (the  RUS  borrower's  own 
construction  crews). 

These  policies  and  the  procedures 
implement  certain  provisions  of  the 
RUS  standard  form  of  loan  do<,uments 
regarding  the  borrower's  purchase  of 
materials  and  equipment  and  the 
construction  of  its  electric  system  by 
contract  or  force  account.  In  order  to 
facilitate  the  programmatic  interests  of 
the  RE  Ac:t.  and.  in  order  to  assure  that 
loans  made  or  guaranteed  by  RU'S  are 
adequately  secured.  RUS,  as  a  secured 
lender,  has  established  certain  standards 
and  specific:atioiis  for  materials, 
equipment,  and  the  construction  of 
electric  systems.  The  use  of  standard 
forms  and  proc:urement  procedures 
helps  assure  RUS  that:  (1)  appropriate 
standards  and  specifications  are 
maintained.  (2)  RUS's  loan  security  is 
not  adversely  affected;  and  (3)  loan  and 
loan  guarantee  funds  are  u.sed 
effec  lively  and  for  the  intended 
purposes 

The  previous  policies  and  proc  ediires 
were  set  forth  in  REA  Bulletin  40-6. 
Construction  Methods  and  Purchase  of 
Materials  and  Equipment;  REA  Bulletin 
40-8,  Construc;tion  Specifications. 
Drawings  and  Contract  Forms  for 
Distribution.  Transmission  and 
Generation  Facilities;  REA  Bulletin  81- 
6.  Closeout  Proc:edures  and  Documents 
for  Contrai :t  Construction  of  Distribution 
and  Transmission  Facilities;.REA 
Bulletin  85-1.  Closeout  Procedures  and 
Documents  for  the  Contract 
Construction  of  Generating  Facilities 
and  Associated  Buildings;  REA  Bulletin 
86-1.  Closeout  Procedures  and 
Doc:urnents  for  the  Construction  of 
Buildings  Other  than  Generating  Plants; 
and  REA  Bulletin  86-3.  Headquarters 
Fac  ilities  for  Electric  Borrowers.  The 
previous  policies  and  procedures  are 
being  changed  and  updated  by  this  rule. 
When  this  rule  is  effective.  Bulletins 
40-6.  81-^.  85-1.  86-1.  and  86-3  will 
be  superseded  in  their  entirety  and 
rescinded,  and  Bulletin  4(J-8  will  be 
superseded  with  respec;t  to  the  contract 
forms  listed  in  this  rule. 

Bulletin  40-8  will  be  superseded  in 
its  entirety  and  rescinded  when  all 
forms  referenced  therein  have  been 
promulgated. 

Major  Changes 

The  major  substantive  changes  are  as 

follows: 


UMI 


(a)  This  rule  applies  to  procurement 
and  construction  for  all  projec  ts  which 
are  financed,  in  whole  or  in  part,  with 
loans  made  or  guaranteed  by  RUS. 
inc:luding  reimbursable  projcM:ts.  REA 
Bulletin  40-6  contained  the 
requirements  for  all  procurement  and 
construction,  regardless  of  the  sourc;e  of 
funds. 

(b)  This  rule  eliminates  the  previous 
requirement  that  RUS  approve 
subc;ontracts.  (Subcontracts  for 
generating  projects  were  already  exempt 
from  RUS  approval.) 

(c:)  This  ruie  changes  the  dollar 
thresholds  that  determine  which 
procurement  procedure  is  to  be  used  for 
a  project. 

(d)  This  rule  raises  the  dollar 
thresholds  that  determine  whether  RUS 
approval  of  a  contract  is  required  and 
eliminates  the  requirement  of  RUS 
approval  of  certain  contract 
amendments. 

(e)  This  rule  eliminates  the 
requirement  of  RUS  approval  of 
borrowers'  contrac;ts  for  headquarters 
facilities. 

(0  This  n:le  adds  procedures  fur 
procurement  of  communication  and 
control  facilities. 

(gi  This  rule  simplifies  the  proc;edures 
for  the  closeout  of  constniction 
contracts  by  reducing  the  number  of 
forms  to  be  submitted  to  RUS. 

(h)  This  rule  revises  the  RUS  standard 
contract  fo.'-ms.  The  major  changes  in 
the  contract  forms  are  as  follows: 

(1)  Change  the  forms  to  reflect  the 
c:hanges  listed  above. 

(2)  Change  the  insurance  and  bunding 
dollar  limits  as  outlined  in  7  CFR  pari 
1788. 

(3)  Change  the  forms  to  require 
pi-equalification  of  all  bidders. 

(4)  Change  the  interest  rate  on 
overdue  accounts. 

(5)  Chan^^e  the  "Buy  American" 
provision  to  include  Mexico  and  Canada 
in  ac;cordancp  with  the  North  .American 
Free  Trade  .Agreement  Iniplemerit:ition 
Act  of  December  8,  1993.  Pub.  L.  103- 
182. 

(6)  Change  the  indemnification  clause 
(also  called  "hold  harmless  clause")  to 
reflect  RUS's  current  policy. 

(7)  Incorporate  certain  technical 

(  hanges  relating  to  wood  treating  and 
right-of-wa>  r  learing  chemicals.  In  order 
to  reduce  printing  cost  and  yolume.  the 
lornis  included  in  this  part  are 
condensed,  especially  the  tables.  Also, 
several  forms  refer  to  guide  drawings, 
whic  h  do  not  contain  requirements, 
and.  hence,  will  not  be  inc  hided.  RUS 
intends  to  reformat  these  forms  similar 
to  their  current  configuration  (inc:ludii;g 
the  tables  and  drawings)  and  make  them 
available  in  that  format  either  Irom  RUS 


or  for  purchase  from  the  Government 
Printing  Office.  See  §  1726.300  for  a  list 
of  the  standard  forms  of  electric 
contracts  and  where  each  may  be 
obtained. 

This  rule  was  published  as  a  proposed 
rule  at  59  FR  28924.  June  3,  1994,  In 
addition.  "Permitted  Contract 
Modifications— Indemnification." 
dealing  with  indemnification  of  the 
owner  by  the  contractor  in  RUS's 
standard  contract  forms,  was  published 
as  a  proposed  rule  at  59  FR  4603, 
February  1.  1994,  This  rule  incorporates 
the  chiiiiges  an:!  addresses  the 
comments  resulting  from  the  proposed 
rule  "Permitted  Contract 
Modifications— Indemnification," 

Comments 

A  total  of  45  organizations  submitted 
comments  on  the  proposed  rule, 
including  27  borrowers,  the  National 
Rural  Electric  Cooperative  Association, 
6  engineers  and  engineering 
organizations,  the  Power  and 
Communication  Contrac:tors 
Association,  two  insurance  companies, 
two  stn'R  borrower  associations,  and  6 
others  Rl'S  considered  all  comments 
received.  The  more  significant  and  most 
commonly  made  comments  are 
addressed  herein. 

Applicability 

Many  commenters  suggested  changes 
or  clarific;ation  as  to  when  this  rule 
applies.  This  rule  has  been  clarified  to 
stale  that  it  applies  when  materials, 
equipment,  and  construction  are 
financed,  in  whole  or  in  part.  v\  ith  loans 
made  or  guaranteed  by  RUS.  including 
reimbursable  projects.  A  statement 
regarding  jointly  owned  projects  has 
al.so  been  added.  Competitive  bidding 
for  new  capacity  resources,  however,  is 
outside  the  scope  of  this  rule. 

Threshold  Limits 

There  were  many  comments 
suggesting  changes  in  the  various  dollar 
limits  reg.^rding  forms  to  be  c-wd, 
bidding  pre  ei<ures  to  be  followed.  RUS 
approvals,  eic.  Several  comments  also 
suggested  making  the  dollar  limits  more 
consistent.  RUS  has  increased  the 
contract  approval  limit  for  transmission 
construction  and  for  load  control, 
communication,  and  SCADA  systems 
for  power  supply  borrowers.  RUS 
believes  that  the  limits,  as  revised,  are 
a  reasonable  balance  that  allows  the 
borrower  reasonable  flexibility  while 
assuring  RUS  that  loan  funds  are  being 
used  properly.  A  number  of 
clarifications  have  been  added  to  a\  old 
potential  ambiguities. 

Several  commenters  expressed 
c:oncern  about  using  a  c:alendar  year 


limit,  since  one  or  two  large 
procurements  could  consume  the  entire 
limit,  and  ver>'  small  procurements 
thereafter  would  be  subject  to  more 
stringent  requirements.  This  situation  is 
inherent  in  any  calendar  limit,  and  RUS 
expects  each  borrower  to  manage  its 
procurement  program  by  using  the 
procurement  procedure  (e.g..  formal 
competitive  bidding)  or  the  contract 
form  not  subject  to  the  calendar  year 
limit  for  large  procurements  and 
prudently  utilizing  the  flexibility 
provided  by  this  rule  so  that  the 
calendar  year  limits  are  not  exceeded. 

Bidders  Qunlifiratinns  and  Competition 

Several  commenters  suggested  that  a 
bidder's  perfr.rmar.ce  record,  safety 
record,  and  sinvi^r  factors  should  be 
considered  wliyn  evaluating  bids.  RUS 
strongly  disagr.^es  with  this.  RUS 
believes  that  such  factors  can  and 
should  h.-  c  onsidered  when  determining 
the  bidder  s  quali.Hcations  to  be  invited 
to  bid.  but  it  is  inappropriate  and 
unaccepi.-!)!e  to  evaluate  these  factors 
when  ev.oluating  a  bid  from  a  qualified 
and  invited  biddi-r  Language  has  been 
added  to  the  nile  clarifying  this 
position. 

Other  comments  concerned  how  to 
deal  with  a  potential  conflict  of  interest 
with  a  bidder.  This  rule  places  primar\- 
responsibility  on  the  borrower's  board 
of  directors  to  determine  if  a  potential 
conflict  of  interest  is  significant,  and 
RUS  believes  this  is  appropriate. 

A  number  of  commenters  suggested 
that  fewer  than  th.'-ee  bidders  could 
represent  adequate  competition.  RUS 
believes  that,  for  most  procurement, 
three  or  more  bidders  are  needed  to 
assure  adequate  competition  U'e  have, 
however,  eliminated  the  requirement 
that  RUS  concurrence  be  obtained  prior 
to  awarding  a  contract  based  on  fewer 
than  three  bids,  providing  that  the 
bprrower  documents  that  all  reasonable 
measures  were  taken  to  assure  adequate 
competition. 

Engineer 

Many  commenters  noted  that 
borrowers  often  utilize  staff  engineers, 
but  the  language  of  the  rule  generally 
implies  that  the  engineer  is  an  outside 
c.onsullant.  RUS  agrees  with  this 
position  and  has  revised  the  language 
accordingly. 

Oiie  commenter  noted  that  several 
engineering  contract  forms  were  not 
included  in  the  list  of  RUS  standard 
contrac;t  forms.  Suc;h  fonns  are  stii! 
available  and  in  some  cases  mandatory. 
hut  are  outside  the  scope  of  this  rule 
and  are  contained  in  other  RL'S  rules. 
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Definitions 

Various  commenters  recommended 
clarifications  and  changes  to  the 
definitions  as  well  as  the  addition  of 
several  more  defuiitions,  Rl'S  has 
revised  several  definitions  and  added 
two  new  definitions.  The  other 
proposed  definitions  appear  to  b*'  self- 
explanatory  without  modifKation. 

Several  commenters  suggested  that 
the  contracting  committee  was  not 
iieecifd  or  should  have  a  different  make- 
up KUS  believes  that  this  committee, 
requm?d  only  under  informal 
competitive  bidding  and  multiparty 
negotiation,  is  needed  as  spe<:ified  to 
insure  the  integrity  of  these  pro(  edures. 

HI 'S  Approvals 

Some  commenters  suggested  that  RUS 
approval  lie  automatic  after  a  specified 
time  period  (.10  or  f>0  davs)  without  RUS 
action.  Due  to  numerous  faitors  whic  h 
may  affe«;t  RL'S  approval,  iiu.liiding 
other  ageiu  v  priorities,  human 
resources,  and  unresolved  issues,  this 
i:hange  was  not  made. 

Other  commenters  felt  tliat  RUS 
approval  should  not  be  required  to 
pun  hnse  used  ei^iuipment  and  materials. 
Since  most  RUS  loans  are  limg-term, 
RUS  must  be  satisfied  that  the  physu.al 
security  is  adequate,  so  RUS  will 
continue  to  require  new  equipment  and 
materials  unless  specifically  approved 
by  RUS. 

Many  commenters  objected  to  RUS 
reserving  the  right  to  require  contract 
construction  in  lieu  of  force  account 
construction  (?j  172B.22)   While  RUS  has 
rarelv  exercised  this  right  in  the  p.ist 
and  does  not  expect  to  use  it  often  in  the 
future,  there  are  cirt:umstances  where 
such  authority  has  been  and  may  again 
be  needed,  therefore,  the  language  of  the 
rule  has  not  been  (hanged. 

Many  commenters  also  objet:ted  to 
certain  amendments  being  subject  to 
RUS  approval  even  if  the  original 
contract  was  not.  The  purpose  of  this 
requirement  wa";  to  prevent  changing 
the  RUS  approved  form  of  contract  bv 
amendment  where  the  borrower  is  not 
permitted  to  make  such  changes  in  the 
form  without  RUS  approval.  The 
language  of  the  rule  has  been  changed 
to  indicate  that  the  approved  form  of 
contract  cannot  be  changed  either  prior 
to  bidding  or  bv  amendment  without 
prior  RUS  approval,  but  the  actual 
amendment  would  not  be  subject  to 
RU'S  approval. 

Other  commenters  suggested  that  a 
RUS  approved  form  of  contract  should 
only  be  required  if  RL'S  approval  of  the 
contToCt  is  required.  RL'S  disagrees  with 
this  RL'S  has  eliminated  many  of  the 
requirtiiieiits  for  RUS  approval  of 


contracts  based  on  the  requirement  that 
the  borrower  use  certain  forms  and 
pru(  edures  for  other  contrac  ts.  This  al.so 
applies  to  the  amendment  forms, 
although  RUS  has  determined  th.it 
spe(  lal  requirements  for  amendments 
for  payment  for  material  delivered  are 
not  necessary,  so  §  1726  26,  along  with 
Kl  S  Form  800,  have  been  deleted 

Documents  Siibmittfd  to  RUS 

Many  commenters  suggested  that 
certain  of  the  documents  submitted  to 
RUS  are  unnecessary  With  regard  to 
"Proof  of  Insurance,"  RL'S  agrees  and 
has  deleted  this  requirement   RL'S 
believes  that  the  remaining  do<:uments 
to  be  submitted  are  needed  to  assure 
that  loan  funds  are  being  used  properly. 

Procurement  Procedures 

Several  (.imimenters  requested 
(  lanfication  of  the  applicability  of  some 
of  the  pro«:edures  and  (hanges  to  some 
of  the  details  of  the  requirements. 
Several  changes  have  been  made  in  this 
area.  Other  commenters  suggested  that 
the  informal  bidding  procedure  and  the 
multiparty  negotiation  pro<;edure  l)e 
(.hanged  to  allow  clanfving  dis(  iissions 
or  negotiations,  respectively,  with  only 
the  apparent  low  evaluated  bidder.  This 
i.haiige  has  not  been  made.  RUS  believes 
that  meeting  with  at  least  the  three 
apparent  lowest  evaluated  bidders  will 
insure  adequate  competition  and 
fairness  without  undue  burden  on  the 
borrower. 

Forms 

A  number  of  commenters  suggested 
that  computer  generated  versions  of 
RLJS  standard  contract  forms  should  be 
acceptable  in  addition  to  the  preprinted 
versions  RUS  agrees  with  this  onlv  for 
those  forms  which  are  primarily  tables 
(Forms  251  and  254).  For  the  remainder 
of  the  contrai  t  forms,  RUS  (  ontinues  to 
believe  that  the  most  effecti\e  means  of 
maintaining  aci  urate  and  recognizable 
forms  is  to  continue  to  use  the 
preprinted  version. 

Commenters  suggested  that  RUS  Form 
792  be  modified  to  a'io.v  nulti-vear 
contracting  and  to  allow  KUS  Form  786 
to  be  motlified  to  be  a  "purchase  only" 
contract  form.  These  changes  have  been 
made.  One  commenter  suggested  that  all 
contract  bends  use  RUS  Fonn  It.Hc 
instead  of  RUS  Form  168b.  Form  168c 
is  currently  used  when  the  contractor's 
surety  has  accepted  a  Small  lousiness 
Admiiiistmtun  guarantee  and  the 
contract  is  for  one  million  dollars  or 
less.  RUS  Form  168b  has  proved  to  be 
a  satisfactory  bond  form  for  oth.^r 
(  uiitracis  so  Rl'S  has  determined  that  it 
will  require  the  RL'S  Form  lh8h  where 
the  Form  lb8c  is  not  applicable. 


A  number  of  other  suggestions  were 
made  regarding  changes  to  the  (ontract 
forms.  Some  minor  changes  have  been 
made,  but  RUS  intends  to  thoroughlv 
review  and  revise  these  forms  in  the 
near  hiture.  so  other  comments  will  be 
(  onsidered  at  that  time. 

Two  commenters  suggested  that  RUS 
prepare  a  standard  form  for  "Engineer- 
Procure-Construct"  (FPC)  or  "Turnkey" 
type  projects.  RL'S's  experience  with 
such  projects  indicate  that  each  one 
ten(ls  to  he  unique  and  not  well  suited 
to  a  standard  contra(.t  form,  so  therefore, 
no  attempt  has  been  made  to  develop 
such  a  standard  form  at  this  time. 

Indemnification 

RUS  requires  borrowers  to  use 
standard  contract  forms  for  certain 
coristriK  tion,  material  supply, 
equipment  supply,  architectural 
services,  and  engineering  services 
contracts.  The  construction  (.oiitrai  t 
forms  contain  a  standard 
indemnifii.ation  clause  (also  called 
"hold  harmless  ")  pursuant  to  whi(  h  the 
(ontraitor  agrees  to  indenuiifv  the 
owner  against  certain  risks.  Some 
borrowers  have  requested  approval  to 
ini  orporate  an  alternative 
indemnification  clause  in  certain 
contracts.  They  believe  that  it  provides 
them  uuiemnification  in  addition  to  that 
afforded  bv  the  lurreiitly  required 
clause.  Some  contractors  have  expressed 
concern  about  the  extent  of  their 
potential  liability  under  such  a  modified 
indenunfication  provision,  particularly 
for  certain  actions  of  the  owner.  RUS 
has  determined  that  it  is  in  the 
Government's  and  the  borrowers'  best 
interest  to  have  a  reasonable  and 
balan(  ed  indemnification  provision  one 
that  pru\ides  adequate  protection  for 
the  borrower  while  not  placing  an 
unreasonable  business  risk  on  the 
contra(.!or.  An  indemnification 
provision  that  does  not  adequately 
protect  the  borrower  could  expose  the 
borrower  to  liability  for  damages  which 
could  endanger  the  Government's  loan 
security.  An  indemnification  proMsion 
which  places  an  unreasonable  business 
risk  on  the  contractor  could  result  in 
qualified,  capable  contractors  declining 
to  bid  under  such  conditions.  whi(.h 
could  result  in  reduced  competition  and 
higher  costs.  If  could  even  result  in  tiie 
borrower  being  exposed  to  increased 
liability  if  only  financially  weak 
contractors  bid.  since  the  contrac  tor 
may  be  financially  unable  to  meet  its 
indemnification  obligations.  In  response 
to  these  requests.  "Permitted  Contract 
.Mo<iifi(  ations — Indemnification,"  was 
published  as  a  proposed  rule  at  59  FR 
460.-^.  Februar>'  1,  1994.  This  final  rule 
in(  orporates  the  changes  coneerning  the 


UMI 


indemnification  clause  in  the  contract 
forms  proposed  by  both  of  these  rules. 

In  response  to  the  proposed 
■Pe.-mitted  Contract  Modification.s— 
Indemnification,"  the  issue  which  drew 
the  most  comments  was  whether  to 
extend  the  indemnification  to  the 
borrower's  engineer.  Nine  orgonizations 
(generally  engineers  or  engineering 
organizations)  are  in  favor  of  including 
the  engineer,  while  two  commenters 
opposed  their  inclusion.  Since  the 
engineer  is  independent  of  the  borrower 
and  has  no  direct  contractual 
relationship  with  the  contractor,  RUS 
h.is  determined  that  a  clear  separation 
sliould  be  maintained  between  the 
engineer  and  the  contractor.  Therefore, 
the  indemnification  clause  does  not 
extend  to  the  engineer. 

Many  commenters  expressed  the  view 
tJiat  the  borrower  (owner)  should  be 
named  as  Additional  Insured  on  the 
ccntra(,tor's  liability  insurance  policies. 
Others  felt  that  the  engineer  should  also 
be  named  as  Additional  Insured.  It 
appears  that  naming  the  borrower  (but 
not  the  engineer)  as  Additional  insured 
will  further  RUS'S  overall  objective 
without  adding  significantly  to  the  cost 
of  the  contract.  RUS  has  decided, 
therefore,  to  add  a  requirement  to  name 
the  owner  as  Additional  Insured  on  the 
contractor's  liability  insurance  policies. 

Several  commenters  sugp,ested  minor 
wording  changes  under  certain 
circumstances  to  insure  that  the 
language  accompiishes  its  purpose.  A 
section  has  been  added  under  .Section  H 
allowing  the  borrower  to  make  certain 
changes  in  the  language  if  appropriate 
in  its  jurisdiction.  One  comnie.-iter 
tound  the  indemnification  language  to 
be  "weak  at  best."  while  two 
commenters  felt  that  it  placed  too  much 
burden  on  the  contractor.  RliS  believes 
that  the  final  language  included  in  this 
rule  rea.sonably  balances  the  interests  of 
the  borrower,  the  engineer,  and  the 
contractor. 

Other  Comments 

A  number  of  comments  were  received 

suggesting  or  requesting  clarifii  ations  or 
corrections  to  the  language  of  the  rule. 
Tliese  have  generally  been  made, 
although  certain  areas  whi(  h  appeared 
reasonably  clear  were  not  clarified 
further. 

list  of  Subjects  in  7  CFR  Part  1726 

Flectric  poui^r.  Loan  program.s — 
energy.  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

In  view  of  the  aho\e.  RLIS  hereby 
amends  7  CFR  chapter  XVII  by  revising 
part  1726  to  read  as  follows: 


PART  1726— ELECTRIC  SYSTEM 
CONSTRUCTION  POLICIES  AND 
PROCEDURES 

Subpart  A— General 

Sec. 

1726.1-1725.9     [Re.scrvedl 

1726.10    Introduction. 


1726.11  Purpo-:e. 

172G12  Applicabilitv. 

1726.13  Waivers. 

1726.14  Drfinition.-;. 

1726.15  "Buy  American". 

1726.16  Deba.rment'Snd  suspension. 
1  "26. 1 7  Restrictions  on  lobbying. 

1726.18  Preloan  contracting. 

1726.19  Use  of  competitive  procurement. 

1726.20  Standards  and  specifications 

1726.21  .\ew  materials. 

1726  22  Methods  of  construction. 

1726.23  Qaalification  of  bidders. 

1726.24  VV.'itten  contracts. 

1726.25  Subcontracts. 
1726.26-1726.34     |Reser\edl 

1726.35  Submission  of  documents  to  Rl'.S. 

1 726.36  Dorurconts  subject  to  Rl  'S 
approval. 

1726.37  OMB  control  number. 
1726  30-1726.49     IKeserved] 

Subpart  B— Distribution  Facilities 

17^6.50    D.stritiLition  line  m.iterials  and 

r.quipment. 
1726.51     Distribution  line  construction. 
1726.52-1726.74     jKcservedl 

Subpart  C — Substation  and  Transmission 
Faciliiies 

1726.75  (ieneral. 

1726.76  Substation  and  transmission  line 
materials  and  equipment. 

1726.77  .Substation  and  transmission  line 
construction. 

1726  78-1725.124     IRcservedl 

Subpart  0 — Generation  Facilities 

1726,125     Gi;i;er;:;ing  plant  facilities. 
1726.126-1726.149     |Kese^^cd! 

Subpart  E— Buildings 

1726.150     Headfj'.urlers  buildings. 
1726.151-17?»>.174     IRospr^edj' 

Subpart  F — General  Plant 

1 726. 1 75  f;eneral  plant  materials. 

1726.176  Qimmunications  and  control 
faciliiies. 

1726.177-1726.199     |Reser\cdl 

Subpart  G — Procurement  Procedures 

1726.200  General  requirements. 

1726.201  Formal  competitive  bi^jding. 

1726.202  Informal  competitive  bidding. 

1726.203  Multiparty  negotiation. 

1726.204  Multiparty  unit  price  quotations. 
1726  205  Multipart;-  lump  sum  quotations. 
1726,206-1726  249     |Reser\ed| 

Subpart  H— Modifications  to  RUS  Standard 
Contract  Forms 

1726250     Gener.ii. 

1726.251     Prior  approvt-d  contract 

modification  related  to  price  escalation 
on  transmission  equipment,  generation 
equipment,  and  generation  construction 
contracts. 


1 726.252  Prior  approved  contract 
modification  related  to  liability  for 
special  and  consequential  daniages. 

1726.253  Prior  approved  contract 
modification  related  to  alternative  bid 
provision  for  payment  to  contractor  for 
bulk  purchase  of  materials. 

1726  254     Prior  approved  cont.'act 

modifications  related  to  RL'S  approval  of 
contracts  and  am.endinents  and  modified 
bidding  requirements. 

1726.255    Prior  approved  contract 

modifications  related  to  indemnification. 

1726  236-1726.299     |Resen.ed| 

Subpsrt  I— RUS  Standard  Forms 

1 726  300    list  of  RUS  standard  contracting 
forms  for  electric  systems. 

1726.301  Use  of  printed  forms. 

1726.302  RUS  approved  fcrms  of  contract. 

1726.303  Interest  on  overdue  accnunt* 
1726.304-1726.309     |Reser\e(l| 

1726.310  Contractors  bond.  Rl'S  Forin 
168b. 

1726.311  Contractor's  bond.  Rl'S  Form 
168c. 

1726.312  Construction  contract 
amendment.  RUS  Form  1«0. 

1726.313  Certificate  of  completion,  contract 
construction  for  buildings.  Rl  S  Form 
IRl. 

1726.314  Certificate  of  completion,  contract 
construction.  RUS  Form  187. 

1726.3  15     Equipment  contraiit.  RLS  Fo.-ni 

198. 
1726.316-1726.319     (Rsservedl 

1726.320  Construction  contract,  generating. 
Rl  S  Form  200. 

1726.321  Right-(jf-wav  clearing  contra(  f. 
RL'S  Form  201. 

1726.322  Transmission  system  right-of-vv.iv 
clearing  contract.  RL'S  Form  203. 

1 726.323  Certificate  (Buy  America).  Rl  :S 
Form  213. 

1726.324  Waiver  and  release  of  lien.  Kl'S 
Form  224. 

1726.325  Certificate  of  contractor.  RLS 
Form  231. 

1726.326  Constrjcti(in  or  equipment 
contract  amendment.  RLS  Form  2.i8 

1726  327     Material  receipt.  RLS  Form  251. 

1726.328  Ojnstrjction  invento-^  ;fo.r  labor 
and  material  contraci).  RLS  ]',;:::.  254 

1726.329  Contract  to  construction 
buildings.  RL'S  Form  257, 

1726.330  iRescrved] 

1726  331     Bid  bond.  RLS  Fonn  307. 

1726.332-1726.339     (Reserved) 

1726.340    Substation  and  switching  station 

erection  contract.  RLS  Form  764. 
1  726.341     Electric  system  rom.Tuniralions 

and  control  equipment  ci^ntract.  Rl  S 

Form  786. 

1726.342  Distribution  line  extension 
( onstrucfion  contract  (lalK3r  and 
materials).  RLS  Form  790. 

1726.343  Distribation  line  extension 
construction  contract  (labor  onlv).  Kl  \S 
Form  792. 

1726.344  IReserved] 

1726.345  Certificate  of  cont.'-actor  and 
indemnity  agreement  (line  extensions). 
RLS  Form  792b. 

1726.346  Supplemental  contract  for 
additional  project.  RLS  Form  792c;. 

1726.347-1726.350     |Reser\ed| 
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1726. nsi     V\n  Iru:  svsteni  (:(instru(  tlon 

contrai  t  (IdUir  and  malcnuls),  Kl.'S  Form 

830 
1726  352     Klectru;  transmission  ronstnirtion 

contratf  (labi)r  aiul  niatirnals).  Kl'.S  Form 

B31. 
1726.353-1726.399     [Rescrvwlj 

Sut>part  J — Contract  Closeout 

1726  4(K)  Fiiidl  I  ontrai  t  amendment 
1726  401  M;itcnHl  contract  closfout 
1726  402     F()uipm«Mit  contract  closcoiit. 

1726.403  l'ru(«H;t  construction  contract 
clospoiit. 

1 726.404  Non-site  specific  construction 
contract  ( Irweout. 

1 726  405     Inventory  of  work  orders  (RUS 
Form  214) 
Authority:  7  U  S  C   901  H  snj  ,  l')21  et 
seq  .  Pill)   I.   103-354.  108  Stat.  J178  (7 
ll.S.C.  6941  etseq] 

Subpart  A — General 

§§  1 726. 1  -1 726.9    [Reserved] 

§1726.10     Introduction. 

The  poll!  i»;s.  procedures  anci 
rtuiuirenients  included  in  this  part  are 
intended  to  implement  provision.s  of  the 
standard  form  of  loan  documents 
between  the  Rural  Utilities  Service 
(RUS)  and  its  electric  borrowers.  Unless 
prior  written  approval  is  received  from 
RUS,  borrowers  are  required  to  t  omply 
with  RUS  policies  and  procedures  as  a 
condition  to  RUS  provuling  loans,  loan 
guarantees,  or  reiinbursomenl  of  general 
funds  for  the  construction  and 
improven^ent  of  electric  facilities. 
Requirements  relating  to  RUS  approval 
of  plans  and  specifications,  duties  and 
responsibilities  of  the  engineer  and 
architet:t,  and  engineering  and 
architectural  servK:es  contracts,  are 
contained  in  other  RU.S  regulations.  The 
terms  "RUS  form',  "RUS  standard 
form '.  "RUS  specification",  "and  RUS 
bulletin"  have  the  .same  meanings  as  the 
terms  "REA  form",  "RFA  standard 
form",  "REA  specification",  "and  REA 
bulletin",  respectively,  unless  otherwise 
noted. 

§1726.11     Purpose. 

Each  borrower  is  responsible  for  the 
planning,  design,  construction, 
operation  and  maintenance  of  its 
electric  system.  RUS,  as  a  secured 
lender,  has  a  legitimate  interest  in 
accomplishing  RUS's  programmatic 
objectives,  and  in  assuring  that  the  costs 
of  construt:tion.  materials,  and 
equipment  are  reasonable  and 
economical  and  that  the  property 
securing  the  loans  is  con.slructed 
adequately  to  serve  the  purposes  for 
which  it  is  intended. 

$1726.12    Applicability. 

The  requirements  of  this  part  apply  to 
the  procurement  of  materials  and 


»'<juipment  for  use  by  electric  borrowers 
in  their  electric  systems  and  to  the 
i.onstruf  tion  of  their  electric  systems  if 
su(  h  materials,  ecjuipment,  and 
construe, tion  are  financed,  in  whole  or 
in  part,  with  loans  made  or  guaranteed 
by  RUS,  including  reimbursable 
projects.  In  order  for  general  fund 
expenditures  for  procurement  or 
construction  to  be  eligible  for 
reimbursement  from  loan  funds,  the 
borrower  must  comply  with  the 
procedures  required  by  this  part.  In  the 
case  of  jointly  owned  projects,  Rl^S  will 
determine  on  a  case  by  case  basis  the 
applicability  of  the  requirements  of  this 
pan. 

§1726.13    Waivers. 

The  Administrator  may  waive,  for 
good  cause  on  a  case  by  case  basis, 
certain  requirements  and  pro«  edures  of 
this  part.  RUS  reserves  the  right,  as  a 
condition  of  providing  loans,  loan 
guarantees,  or  other  assistance,  to 
rt'()uire  any  borrower  to  make  any 
specification,  confraii,  or  contract 
amendment  subject  to  the  approval  of 
the  Administrator. 

§1726.14    Definitions. 

Terms  used  in  this  part  have  the 
meaiungs  set  forth  in  7  C.VR  1710.2. 
References  to  specific  RUS  forms  and 
other  RUS  do<:uments.  and  to  spec;ific 
sections  or  lines  of  such  forms  and 
documents,  shall  include  the 
corresponding  forms,  documtsiits, 
sections  and  lines  in  any  subsequent 
revisions  of  these  forms  and  dcx.uments. 
In  addition  to  the  terms  defined  in  7 
CFR  1710  2,  the  following  terms  have 
the  following  meanings  for  the  purposes 
of  this  part; 

Approval  nf  proposed  construction 
means  RUS  approval  of  a  construc;tion 
work  plan  or  other  appropriate 
engiiH'tiring  study  and  RUS  approval, 
for  purposes  of  system  financing,  of  the 
completion  of  all  appropriate 
requirements  of  part  1704  of  this 
chapter. 

Anhitfrt  means  a  registered  or 
licensed  person  employed  by  the 
borrower  to  provide  architectural 
services  for  a  project  and  duly 
authorized  assistants  and 
representatives. 

Bona  fide  bid  means  a  bid  which  is 
submitted  by  a  contractor  on  the 
borrower's  list  of  qualified  bidders  for 
the  spe<;ific  contract,  prior  to  bid 
opening. 

"Buy  American"  certificate  means  a 
certification  that  the  contractor  has 
complied  with  the  "Buy  American" 
requirement  (see  ^  1726.15). 

Competitive  procurement  means 
pro{  urement  of  goods  or  serv  ices  based 


on  lowest  evaluated  bid  for  similar 
products  or  services  when  three  or  more 
bids  are  received. 

Construction  unit  means  a  specific  ally 
defined  portion  of  a  construction  project 
containing  materials,  labor,  or  both,  for 
purposes  of  bidding  and  payment. 

Contrortmg  committee  means  the 
committee  consisting  of  three  to  five 
members  representing  the  borrower's 
management  and  board  of  directors  and 
the  engineer.  The  contracting  committee 
represents  the  borrower  during  contract 
(.larifying  discussions  or  negotiations 
under  informal  competitive  bidding  or 
multiparty  negotiation,  respectively. 

Encumbrance  means  the  process  of 
approval  for  advance  of  loans  funds  by 
RUS. 

£ng/ne'er  means  a  registered  or 
licensed  person,  who  may  be  a  staff 
employee  or  an  outside  consultant,  to 
provide  engineering  ser\ices  and  duly 
authorized  assistants  and 
representatives. 

Equipment  means  a  major  component 
of  an  electric  system,  e.g.,  a  substation 
transformer,  heat  exchanger  or  a 
transmission  structure. 

Force  account  construction  means 
construction  performed  by  the 
borrower's  employees. 

Formal  competitive  bidding  means  the 
competitive  procurement  procedure 
wherein  bidders  submit  sealed 
proposals  for  furnishing  the  goods  or 
serv^ices  stipulated  in  the  specification. 
Bids  are  publicly  opened  and  read  at  a 
predetermined  time  and  place.  If  a 
contract  is  awarded,  it  must  be  to  the 
lowest  evaluated  responsive  bidder  (see 
§1726.201). 

Goods  or  seri'ices  means  materials, 
equipment,  or  construction,  or  any 
(.ombination  thereof. 

Informal  competitive  bidding  means 
the  competitive  proc:iirement  procedure 
which  provides  for  private  opening  of 
bids  and  allows  clarifying  discussions 
between  the  contracting  committee  and 
the  bidders.  During  the  clarifying 
discussions  any  exceptions  to  the  bid 
documents  must  be  eliminated,  or  the 
bid  reje<:ted,  so  that  the  contract  is 
awarded  to  the  lowest  evaluated 
responsive  bidder  (see  §  1726.202). 

Material  means  miscellaneous 
hardware  which  is  combined  with 
equipment  to  form  an  electric  system, 
eg.,  poles,  insulators,  or  conductors. 

Minor  error  or  irrejj,ularity  means  a 
defect  or  variation  in  a  bid  that  is  a 
matter  of  form  and  not  of  substance. 
Errors  or  irregularities  are  "minor"  if 
they  can  be  <  orrected  or  waived  without 
being  prejudicial  to  other  bidders  and 
when  they  do  not  affect  the  price, 
quantity,  qualify,  or  timeliness  of 
construction.  A  minor  error  or 
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irregularity  is  not  an  exception  for 
purposes  of  determining  whether  a  bid 
is  responsive 

Minor  modification  or  improvement 
means  a  proje«:t  where  'he  cost  is  less 
than  $50,000,  exclusive  of  the  cost  of 
owner  furnished  materials. 

Multiparty  lump  sum  quotations 
means  the  procurement  of  goods  or 
sen.ices  on  a  lump  sum  basis,  based  on 
the  lowest  evaluated  offering,  when 
three  or  more  offers  are  received.  (See 
§1726.205). 

Multiparty  negotiation  means  the 
procun^ment  procedure  where  three  or 
more  bids  are  received  and  provides  for 
negotiations  between  the  contracting 
committee  and  each  bidder  to  determine 
the  bid  which  is  in  the  borrower's  best 
interest  (see  §  1726.203). 

Multiparty  unit  price  quotations 
means  the  proc.urement  of  goods  or 
services  on  a  unit  price  basis,  based  on 
the  lowest  evaluated  offering,  when 
three  or  more  offers  are  received  (See 
§1726.204). 

Net  utility  plant  (M  'PI  means  Part  C. 
Line  5  of  RUS  Form  7  for  distribution 
borrowers  or  Section  B.  Line  5  of  RUS 
Form  123  for  power  supplv  borrowers 
lor  the  immediately  prcreiiing  (  alendar 
year. 

Procurement  method  means  a 
procedure,  including,  but  not  limited  to. 
those  in  subpart  G  of  this  part,  that  a 
borrower  uses  to  obtain  goods  and 
services. 

Owner furnishfd  materials  means 
materials  or  equipment  or  both  supplied 
by  the  borrower  for  installation  by  the 
contractor. 

Responsive  bid  means  a  bid  with  no 
exceptions  or  non-minor  errors  or 
irregularities  on  any  technical 
requirement  or  in  the  contract  terms  and 
conditions. 

PI'S  approval  means  written  approval 
by  the  Administrator  or  a  represeiUative 
with  delegated  authority.  RUS  approval 
must  be  in  writing,  except  in  emergency 
situations  where  RL^S  approval  mav  be 
given  over  the  telephone  followed  bv  a 
confirming  letter. 

Unit  prices  means  individual  prices 
for  spec  ific  constniction  units  defined 
in  accordanc:e  with  RUS  approved  units 
specified  in  RUS  .standard  contract 
forms. 

§1726.15      'Buy  American". 

The  borrower  nuist  ensure  that  all 
materials  and  equipment  financed  with 
loans  tiiarie  or  guaranteed  bv  RUS 
complies  with  the  'Buy  American" 
provisions  of  the  Ru.ral  Electrification 
A(  r  of  1938  (7  U.S.C.  903  note),  as 
amended  by  the  North  American  Free 
Trade  Agreement  Implementation  Act 
(107  Stat  2129).  When  a  "Buy 


American  "  certificate  is  required  by  this 
part,  this  must  be  on  RUS  Form  213. 

§1726.16    Debarment  and  suspension. 

Borrowers  are  required  to  comply 
with  certain  requirements  on  debarment 
and  suspension  in  connection  with 
procurement  activities  as  set  forth  in 
part  3017  of  this  title,  particularly  with 
respec;t  to  lower  tier  transactions^  e.g.. 
procurement  contracts  for  goods  or 
services. 

§  1726.17    Restrictions  on  lobbying. 

Borrowers  are  rnquired  to  comply 
with  certain  restrictions  and 
requirements  in  connection  with 
procurement  ac:tivities  as  set  forth  in 
part  3018  of  this  title. 

§1726.18     Preloan  contracting. 

Borrowers  must  consult  with  RUS 
prior  to  entering  into  any  contract  for 
material,  equipment,  or  construction  if  a 
c;onstruction  work  plan,  general  funds, 
loan  or  loan  guarantee  for  the  proposed 
work  has  not  been  approved.  While  the 
RUS  staff  will  work  with  the  borrower 
in  suc:h  circumstances,  nothing 
contained  in  this  part  is  to  be  c:onslrued 
as  authorizing  borrowers  to  enter  into 
any  contract  before  the  availability  of 
funds  has  been  a.scertained  by  the 
borrower  and  all  the  requirements  of 
part  1794  of  this  chapter.  Environmental 
Policies  and  Procedures  for  Electric  and 
Telephone  Borrowers,  have  been 
fulfilled. 

§  1726.19    Use  of  competitive  procurement 

RLS  borrowers'  procurement  is  not 
subject  to  the  provisions  of  the  Federal 
Acquisition  Regulation  (48  CFR  chapter 
1);  however,  since  borrowers  receive  the 
benefit  of  Federal  financial  assistance 
borrowers  must  use  competitive 
procurement  to  the  greatest  extent 
practical.  The  borrower  must  use 
c;ompelitive  procurement  for  obtaining 
all  goods  or  services  when  a  RUS  loan 
or  loan  guarantee  is  involved  excrept: 

(a)  .^s  specifically  provided  for  in 
subparts  B  through  F  of  this  part:  or 

(b)  A  waiver  is  granted. 

§  1 726.20    Standards  and  specifications. 

All  materials,  equipment,  and 
c:onstru(;tion  must  meet  the  minimum 
requirements  of  all  applicable  RUS 
standards  and  specific:ations.  (.See  Part 
1 728.  Electric  Standards  and 
Specifications  for  Materials  and 
Construction,  of  this  chapter,  which  is 
applicable  regardless  of  the  source  of 
funding  ) 


otherwise  approved  by  RUS.  on  a  c;a.se 
by  case  basis,  prior  to  the  purchase. 

§1726.22    Methods  of  construction. 

The  borrower  is  generally  responsible 
for  determining  whether  construcjtion 
will  be  by  contract  or  force  account.  If 
construction  is  by  contract,  the  borrower 
must  determine  whether  materials  will 
be  supplied  by  the  contractor  or  will  be 
furnished  by  the  borrower.  RUS  reserves 
the  right  to  require  contract  construction 
in  lieu  of  force  account  constniction  on 
a  case  by  rase  basis. 

§1726.23    Qualification  of  bidders. 

(a)  Qualified  bidder  list  IQBLl.  The 
borrower  shall  (acting  through  its 
engineer,  if  applicable)  review  the 
qualifications  of  prospective  bidders  for 
contract  construction  and  for  material 
and  equipment  procurement,  and  select 
firms  qualified  for  inclusion  on  the 
borrower's  list  of  qualified  bidders  for 
each  contract.  (See  also  §  1726.16  and 
§  1726.17.)  A  bid  may  not  be  solicited 
from  a  prospective  bidder  or  opened  by 
the  borrower  unless  that  bidder  has 
been  determined  to  be  a  qualified  bidder 
for  the  contract.  When  preparing  the 
QBL,  in  addition  to  the  actual 
experiencie  of  the  borrower,  if  anv.  in 
dealing  with  a  prc.spec:tive  bidder,  the 
borrower  may  solicit  information  from 
that  bidder  or  from  other  parties  with 
firsthand  experience  regarding  the 
firm's  capabilities  and  experience.  It  is 
also  important  to  consider  the  firm's 
performance  record,  safety  rec:ord,  and 
similar  factors  in  determining  whether 
to  include  that  firm  on.the  QBL.  since 
the  borrower  may  not  evaluate  these 
factors  when  evaluating  a  bid  from  a 
cjualified  and  invited  bidder. 

(b)  Conflict  of  interest.  If  there  is  a 
relationship  between  the  borrower  or 
engineer  and  a  prospective  bidder 
which  might  cause  the  borrower  or 
engineer  to  have  or  appear  to  have  a 
conflict  of  interest,  that  prospective 
bidder  shall  not  be  included  on  the  QBL 
unless  the  engineer  disclo.ses  the  nature 
of  the  relationship  to  the  borrower.  In 
the  ca.se  of  the  borrower,  if  its 
employees  or  directors  have  a 
relationship  with  a  prospective  bidder, 
the  prospective  bidder  shall  not  be 
included  on  the  qualified  bidders  list 
unless  the  nature  of  the  relationship  is 
disclosed  to  the  board  of  directors,  and 
the  board  of  directors  specifically 
approves  the  inclusion  of  that  bidder  in 
light  of  the  potential  for  a  conflict  of 
interest. 


§  1 726.2 1     New  materials. 

The  borrower  shall  purchase  only 
new  ir.aterials  and  equipment  unless 


§1726.24    Written  contracts. 

(a)  General  Proc  urement  of  goods  or 
ser\ices  must  be  by  written  contract  or 
written  purchase  order.  The  borrower 
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.shall  use  a  RUS  Approved  Form  of 
Contract  for  sue  h  contrnrts  vvlu're 
required  by  subparts  B  through  F  of  this 
part. 

(b)  Amfndmfnt<;  to  contmrts — (1) 
Contract  forms.  The  borrower  must  use 
KUS  Form  IHO.  Consfmctinn  Contract 
Amendment,  for  any  change  or  addition 
in  a  distribution  line  construction 
t:ontmct.  The  borrower  must  use  RU.S 
Form  2.0^.  Construction  or  Equipment 
Contract  Amendment,  for  any  change  or 
addition  in  any  other  contract  for 
construction,  or  for  materials  or 
equipment. 

(21  Sperinl  considerations.  Each  time 
an  amendment  to  a  construction 
contract  is  exe<:uted.  the  borrower  nuist 
ensure  that  (  ontractor's  bond  is 
adecpiate.  that  all  necessary  licenses  aiul 
pernuts  have  bt*n  obtained,  and  that 
any  environmental  requirements 
associated  with  the  proposed 
construction  have  been  met 

[3]  Amt^ndnifnt  approval 
rfquirprvpnts  (i)  If  a  RUS  approved 
form  of  contract  is  required  by  this  part, 
an  amendment  nuist  not  alter  the  terms 
and  conditions  of  the  RUS  approved 
form  of  ct)ntrai:t  without  prior  RUS 
approval. 

(lil  The  borrowir  must  make  a 
contract  amendment  subject  to  RUS 
approval  if  the  underlying  contract  was 
made  subje(  t  to  RUS  approval  and  the 
total  amended  contract  price  exceeds 
120  percent  of  the  original  contra*  t 
price  (exchulinp  any  e.scalation 
provision  contained  in  the  contract). 

(iii)  Contract  nmendments.  except  as 
provided  in  paragraph  (b)(3)(ii)  of  this 
section,  are  not  subject  to  RUS  approval 
and  need  not  be  submitted  to  RUS 
unless  spec  iiicaliy  requested  by  RUS  on 
a  case  by  ca.se  basis. 

§1726.25    Subcontracts. 

I'he  contiactor  or  supplier  may  u.se 
RUS  Form  2H;;.  Subcontract,  for' 
subcontracts  on  construction,  material 
or  equipment  contracts.  Sulxiontrac  ts 
are  not  subject  to  RUS  approval  and 
need  not  be  submitted  to  RUS  unle.ss 
specifically  requested  by  RUS  on  a  case 
by  case  basis. 

§§1726.26-1726.34    [deserved] 

§1726.35    S-ibmission  of  docLimcnls  to 

RUS. 

(a)  Where  to  send  documents. 
Uocumer.ts  required  to  be  submitted  to 
RUS  under  this  part  are  to  be  sent  to  the 
office  of  the  borrowers  respe<  tive  RUS 
Regional  Director,  the  Power  Supply 
Division  Director,  or  such  other  office  of 
RUS  as  designated  by  RUS  {.sse  part 
1700  of  this  chapter) 

(b)  Borrower  certification.  When  a 
borrower  certification  is  reijuired  by  this 


pari,  it  must  be  made  by  the  borrower's 
manager  unless  the  board  of  directors 
specifically  authorizes  another  person  to 
make  the  required  certification.  In  such 
case,  a  certified  copy  of  the  specific 
authorizing  resolution  must  accompany 
the  do<  ument  or  be  on  file  with  RUS. 

(c)  Contracts  requiring  Rl  'S  approval. 
The  borrower  slwll  submit  to  RUS  three 
copies  of  each  contra(  t  that  is  subject  to 
RUS  approval  vmder  subparts  B  through 
F  of  this  part  At  least  one  copy  of  each 
contract  must  be  an  original  signed  in 
ink  (i.e..  no  faisimile  signature).  Each 
contract  submittal  must  be  accompanied 
by. 

(11  A  bid  tabulation  and  evaluation 
and.  if  applit  tble.  a  written 
recommendation  of  the  architect  or 
engineer. 

[2]  For  awards  made  under  the 
informal  competitive  bidding  procedure 
or  the  nudliparty  negotiation  procedure, 
a  written  retommendation  of  the 
contrH(.ting  committee  (See  §§  1726.202 
and  1726.203). 

(3)  Three  copies  of  an  executed 
contractor's  bond  on  RUS  approved 
bond  forms  as  recjuired  in  the  contract 
form  (at  least  one  copy  of  which  must 
be  an  original  signed  in  ink)  and  one 
copy  of  the  bid  bond  or  facsimile  of  the 
certified  check. 

(4)  A  certification  by  the  borrower  or 
chairperson  of  the  contracting 
committee,  as  applicable,  that  the 
appropriate  bidding  procedures  were 
followed  as  required  bv  this  part. 

(.5)  A  certified  copy  of  the  noard 
resolution  awnrding  the  contract. 

(ti)  Evidenc  e  of  clear  title  to  the  site 
for  substations  and  headquarters 
con.struction  contracts,  if  not  previously 
submitted. 

(7)  Doiiumentiition  that  all  reasonable 
measures  were  taken  to  assure 
competition  if  fewer  than  three  bids 
were  rect-ived. 

(d)  Contract  amendments  requiring 
RUS  approval  The  borrower  nuist 
submit  to  Rl  IS  three  copies  of  each 
contract  amendment  (at  least  one  copy 
of  which  must  be  an  original  signed  in 
ink)  vvhi(.h  is  subject  to  RUS  approval 
under  «>  172R. 24(b).  Each  contract 
amendment  submittal  to  RUS  must  be 
accompanied  by: 

(1)  A  certified  copy  of  the  board 
resolution  approving  the  amendment, 
and 

(2)  A  bond  extension,  where 
necessary 

(e)  Uncumhnince  of  loan  or  loan 
guarantee  funds.  (1)  For  contracts 
subjefl  to  RUS  ap|)roval.  the  submittals 
required  under  paragraph  (c)  of  this 
section  will  initiate  RUS  action  to 
encumber  loan  or  loan  guarantee  funds 
for  such  contrjcts. 


(2)  For  contracts  not  subject  to  RUS 
approval  (except  for  generation 
projects),  loan  or  loan  guarantee  funds 
will  normally  be  encumbered  using  RUS 
Form  21'J,  Inventory  of  Work  Orders, 
after  closeout  of  the  contrac  !s.  In  cases 
where  the  borrower  can  show  good 
cause  for  a  need  for  immediate  cash,  the 
borrower  may  request  enc  umbranre  of 
loan  or  loan  guarantee  funds  based  on 
submittnl  of  a  copy  of  the  executed 
contract,  provided  it  meets  all 
applicable  RUS  requirements. 

(3)  For  generation  project  contracts 
not  subjec  t  to  Rl'S  ajjproval.  the 
borrower  nuiSt  submit  to  RUS  the 
following  dcK:umentation: 

(i)  A  brief  description  of  the  si  ope  of 
the  contract,  including  c  onlract 
identific  ation  (name,  number,  etc.); 

(iil  Contract  date: 

(iii)  Contractor's  name; 

(iv)  Contracrt  amount; 

(v)  Bidding  prcKedure  used; 

(vi)  Borrower  certification  that: 

(A)  riie  !)oard  of  direi  tors  approved 
the  c:ontrac.t; 

(B)  1  he  bidding  pr(x;edures  and 
contract  award  for  each  contract  were  in 
conformance  with  the  requirements  of 
Part  1726.  Electric  System  Construction 
Polic:ies  and  Procedures; 

(C)  If  a  RUS  approved  form  of  conlracl 
is  required  by  tfiis  part,  the  terms  and 
conditions  of  the  RUS  approved  form  of 
contrac  t  have  not  been  altered; 

(D)  If  RUS  has  approved  plans  and 
specifications  for  the  contrac;t.  the 
contract  was  awarded  on  the  basis  of 
those  plans  and  specifications;  and 

(E)  No  restriction  has  been  plac;ed  on 
the  borrower's  right  to  assign  the 
contract  to  RUS  or  its  successors. 

(4)  Contract  iimcndments.  (i)  For 
amendments  suljiect  to  RUS  approval. 
the  submittals  required  under  paragraph 
(c)  of  this  section  will  initiate  RUS 
action  to  encumber  loan  or  loan 
guarantee  funds  for  ciontrac  t 
amendments  requiring  RUS  approval. 

(ii)  For  amendments  not  subject  to 
RUS  approval  (except  generation 
projiH;ts).  loan  or  loan  guarantee  funds 
will  normally  be  encumbered  using  RUS 
Fonn  219,  Inventory  of  Work  Orders, 
after  closeout  of  the  contrac;ts  In  c:ases 
whea'  the  borrower  can  justify  a  need 
for  immediate  cash,  the  borrower  may 
request  encumbrance  of  loan  or  loan 
guarantee  funds  based  on  submittal  of  a 
(  opy  of  the  executed  amendment, 
providing  it  meets  all  applic:able  RUS 
recjuirements. 

(iii)  For  eac  h  generation  projec  t 
c;ontrac;t  amendment  not  subiec:t  to  RUS 
approval,  the  borrower  nnist  submit  to 
RUS  the  following  information  and 
documentation: 

(A)  The  c  ontract  name  and  number; 
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(B)  The  amendment  number; 

(C)  The  amendment  date; 

(D)  The  dollar  amount  of  the  increase 
or  the  decrease  of  the  amendment; 

(E)  Borrower  certification  that: 
(I)  The  amendment  was  approved  in 

ac:cordance  with  the  policy  of  the  board 
of  directors  (the  borrower  must  ensure 
that  RUS  has  a  certified  copy  of  the 
board  resolution  establishing  such 
policy): 

{2)  If  a  RUS  approved  form  of  contract 
is  required  by  this  part,  the  terms  and 
conditions  of  the  RUS  approved  form  of 
contract  has  not  been  altered;  and 

(-■?)  No  restriction  has  been  placed  on 
the  borrower's  right  to  assign  the 
contract  to  RUS  or  its  successors. 

§1726.36    Documents  subject  to  RUS 
approval. 

Unless  otherwise  indicated,  the 
borrower  shall  make  all  contracts  and 
amendments  that  are  subject  to  RUS 
approviii  effective  only  upon  RUS 
approval. 

§1726.37    OMB  control  number. 

The  collection  of  information 
requirements  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  0572-0107. 

§§1726.38-1726.49    [Reserved] 
Subpart  B— Distribution  Facilities 

§  1 726.50    Distribution  line  materials  and 
equipment 

(a)  Contract  forms.  (1)  The  borrower 
shall  use  RUS  Form  198,  Equipment 
Contract,  for  purchases  of  equipment 
where  the  total  cost  of  the  contract  is 
S.500,000  or  more. 

(2)  The  borrower  mav.  in  its 
discretion,  use  RUS  Form  173,  Materials 
Contract,  RUS  Form  198,  Equipment 
Contract,  or  a  written  purchase  order  for 
purchases  of  equipment  of  less  than 
5500,000  and  for  all  materials. 

(b)  Standards  and  specifications. 
Distribution  line  materials  and 
equipment  must  meet  the  minimum 
requirements  of  RUS  standards  as 
determined  in  accordance  with  the 
provisions  of  part  1728  of  this  chapter, 
Electric  Standards  and  Specifications 
for  Materials  and  Construction.  The 
borrower  must  obtain  RUS  approval 
prior  to  purchasing  any  unlisted 
distribution  line  material  or  equipment 
of  the  types  listed  in  accordance  with 
the  provisions  of  part  1728  of  this 
chapter. 

(c)  Procurement  procedures.  It  is  the 
responsibility  of  eac±  borrower  to 
determine  the  procurement  method  that 
best  meets  its  needs  for  the  purchase  of 
material  and  equipment  to  be  used  in 
distribution  line  construction. 


(d)  Contract  approval.  Contracts  for 
purchases  of  distribution  line  materials 
and  equipment  are  not  subject  to  RUS 
approval  and  need  not  be  submitted  to 
RUS  unless  specifically  requested  by 
RUS  on  a  case  by  case  basis. 

§  1726.51    Distribution  line  construction. 

(a)  Contract  forms.  The  borrower  must 
u.se  RUS  Form  201.  790,  792,  or  830,  as 
outlined  in  this  paragraph  (a),  for 
distribution  line  construction,  except  for 
minor  modifications  or  improvements. 

(1)  The  borrower  may  use  RUS  Form 
790,  Distribution  Line  Extension 
Construction  Contract  (Labor  and 
Materials),  or  RUS  Form  792. 
Distribution  Line  Extension 
Construction  Contract  (Labor  only) 
under  the  following  circumstances: 

(i)  For  contracts  for  which  the 
borrower  supplies  all  materials  and 
equipment;  or 

(ii)  For  non-site  specific  construction 
contracts  accounted  for  under  the  work 
order  procedure;  or 

(iii)  If  neither  paragraph  (a)(l)(!)  or 
(a)(l)(ii)  of  this  section  are  applicable, 
the  borrower  may  use  RUS  Form  790  or 
792  for  contracts,  up  to  a  cumulative 
total  of  $250,000  or  one  percent  of  NUP, 
whichever  is  greater,  per  calendar  vear 
of  distribution  line  construction, 
exclusive  of  the  cost  of  owmer  furnished 
materials  and  equipment 

(2)  The  borrower  must  use  RUS  Form 
H30,  Electric  System  Construction 
Contract  (Labor  and  Materials),  for  all 
other  distribution  line  construction. 
Where  distribution  lines  are  being 
constructed  incidental  to  transmission 
line  construction,  the  borrower  must  u.se 
RUS  Form  831,  Electric  Transmission 
Construction  Contract. 

(3)  The  borrower  must  use  RUS  Form 
201,  Right-of-Way  Clearing  Contract,  for 
new  distribution  line  construction  right- 
of-way  clearing  when  done  separately 
from  work  performed  under  RUS  Form 
830. 

(b)  Procurement  procedures.  (1)  It  is 
the  responsibility  of  each  borrower  to 
determine  the  procurement  method  that 
best  meets  its  needs  to  award  contracts 
in  amounts  of  up  to  a  cumulative  total 
of  $250,000  or  one  percent  of  NUP, 
whichever  is  greater,  per  calendar  year 
of  distribution  line  construc:tion 
(including  minor  modifications  or 
improvements),  exclusive  of  the  cost  of 
owner  furnished  materials  and 
equipment. 

(2)  In  addition  to  the  cumulative  total 
stipulated  in  paragraph  (b)(1)  of  this 
section,  a  borrower  may  use  Multiparty 
Unit  Price  Quotations  to  award 
contracts  in  amounts  of  up  to  a 
cumulative  total  of  $350,000  or  1.5 
percent  of  NUP,  whichever  is  greater. 


per  calendar  year  of  distribution  line 
construction  (including  minor 
modifications  or  improvements), 
exclusive  of  the  cost  of  owner  furnished 
materials  and  equipment. 

(3)  The  borrower  shall  use  formal 
competitive  bidding  for  all  other 
distribution  line  contract  construdion. 
The  amount  of  contracts  bid  using  the 
formal  competitive  bidding  procedure 
do  not  apply  to  the  cumulative  total 
stipulated  in  paragraph  (b)(1)  of  this 
section. 

(4)  An  amendment  which  increa.ses 
the  scope  of  the  contract  by  adding  a 
project  is  not  considered  competitively 
bid,  therefore,  the  amount  of  that 
amendment  does  apply  to  the 
cumulative  total  stipulated  in  paragraph 
(b)(1)  of  this  section. 

(c)  Contract  approval.  Contracts  for 
distribution  line  construction  are  not 
subject  to  RUS  approval  and  need  not  he 
submitted  to  RUS  unless  specifically 
requested  by  RUS  on  a  case  by  case' 
basis. 

§§1726.52-1726.74    (Reserved] 

Subpart  C— Substation  and 
Transmission  Facilities 

§1726.75    General. 

As  used  in  this  part,  "substations" 
includes  substations,  switching  stations, 
metering  points,  and  similar  facilities. 

§1726.76    Substation  and  transmission 
line  materials  and  equipment 

(a)  Contract  forms.  (1)  The  borrower 
must  use  RUS  Form  198,  Equipment 
Contract,  for  purchases  of  equipinpnt 
where  the  total  cost  of  the  c  ontract  is 
$500,000  or  more. 

(2)  The  borrower  may,  in  its 
discretion,  use  RUS  Form  173,  Materials 
Contract,  RUS  Form  198.  Equipment 
Contract,  or  a  written  purchase  order  for 
purcha.ses  of  equipment  of  less  than 
5500.000  and  for  all  matenals. 

(b)  Standards  and  specifications. 
Substation  and  transmission  line 
materials  and  equipment  must  meet  the 
minimum  requirements  of  RUS 
standards  as  determined  in  accordanc;e 
with  the  provisions  of  part  1 728  of  this 
chapter.  Electric  Standards  and 
Specifications  for  Materials  and 
Construction.  The  borrower  must  obtam 
RUS  approval  prior  to  purchasing  of  any 
unlisted  substation  or  transmission  line 
material  or  equipment  of  the  types  listed 
in  acxordance  with  the  provisions  of 
part  1728  of  this  chapter. 

(c)  Procurement  procedures.  It  is  the 
responsibility  of  each  borrower  to 
determine  the  procurement  method  that 
best  meets  its  needs  for  purchase  of 
material  and  equipment  to  be  used  in 
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.substation  and  tran.smission  line 
construction. 

((I)  Contract  approval.  Contracts  for 
purchases  of  substation  and 
transmission  line  materials  and 
uquipment  are  not  subie<;t  to  KUS 
approval  and  need  not  be  submitted  In 
KUS  unless  specifically  requested  b\ 
iUJS  on  a  case  by  case  basis. 

§1726  77     Substation  and  transmission 
line  const.TJCHon. 

(a)  Contract  forms.  (1)  The  borrower 
nuist  use  RUS  Form  704.  Substation 
Kret:tion  Contract,  for  construction  of 
substations,  except  for  minor 
modifications  or  improvements.  The 
borrower  must  use  RUS  Form  831, 
Ele<;tri(  Transmis.sion  Construction 
Contract  for  projects  where  substations 
are  incidental  to  transmission  line 
construction  and  are  to  bo  constructed 
under  the  same  contract. 

[2]  The  borrower  must  use  KUS  Form 
H.'ll.  Electric  Transmission  Construction 
Contract,  for  construction  of 
transmission  lines  (except  for  minor 
modifit  ations  or  improvements). 

(3)  The  borrower  must  use  KUS  Form 
203.  Transmission  System  Ri^ht-of-Way 
Clearing;  Contract,  for  new  transmission 
line  construction  right-of-w.iy  clearing 
when  right-of-way  clearing  is  performed 
separately  from  work  performed  under 
.  RUS  Form  83 1 . 

(b)  Procurement  proct'diirt's.  {!)  It  is 
the  responsibility  of  each  borrower  to 
determine  the  procurement  method  that 
best  meets  its  needs  to  award  contracts 
iu)t  recjuiring  RUS  approval  in  amounts 
of  up  to  a  cumulative  total  of  S2.50,0()(i 
or  one  percent  of  NUP  (not  to  exceed 
§2.000.000).  whichever  is  greater,  per 
calendar  year  of  sul.stalion  and 
transmission  line  construction 
(including  minor  modificalions  or 
improvements).  exi;hisive  of  the  cost  of 
owner  furnished  materials  nncl 
etiuipment. 

(2)  The  borrower  shall  use  lorniai 
competitive  bidding  for  all  other 
t:ontract  constioiction.  intluiling  all 
contracts  requiring  Rl'S  approval.  The 
amount  of  contracts  bid  using  the  formal 
competitive  bidding  procedure  do  not 
apply  to  the  cumulative  total  stipulated 
u\  paragraph  (b)(1)  of  this  sei.tion. 

(3)  An  amendment  which  increases 
the  scope  of  the  contract  by  adding  a 
project  is  not  considered  competitively 
bid.  therefore,  the  amount  of  that 
amendment  does  apply  to  the 
cumulative  total  stipulated  in  paragraph 
(b)(1)  of  this  section. 

(c)  Contract  approval.  Individual 
contracts  in  amounts  of  S2.'i0.000  or 
more  or  one  percent  of  NUF  (not  to 
exceed  Sr)00.()00  for  distribution 
borrowers  or  SL.'iOO.OOO  for  (lower 


supply  borrowers),  whichever  is  greater, 
exclusive  of  the  cost  of  owner  furnished 
materials  and  equipment,  are  subject  to 
RUS  approval 

§§1726  78-1726  124     [Reserved] 
Subpart  D — Generation  Facilities 

§  1726  125     Generating  plant  lacilities. 

I  his  section  cover.s  the  i  oiislruction 
of  all  portions  of  a  geniratiig  plant, 
including  plant  buildings  and  the 
generator  step-up  transformer 
Generally,  the  tran.Tmission  switchyard 
will  be  covered  under  this  set  t ion 
during  initial  construction  of  the  plant. 
Subpart  C  of  this  part  covers  subseq^ient 
modifications  to  transmission 
switchyards.  Warehouses  and 
equipnjent  service  type  buildings  are 
covered  under  subpart  E  of  this  part. 

(a)  Conlm<  t  forms.  (1)  The  borrower 
must  use  RI  IS  Form  148.  Equipment 
Contr.ict.  for  the  pun  h.ise  of  generating 
plant  equipment  in  the  amount  of 
$1,500,000  or  more  and  for  any 
generating  plant  equipment  contract 
requiring  RUS  approval. 

(2)  The  borrower  must  use  RUS  Form 
200.  Construction  Contract — Cjenerating. 
for  generating  project  construction 
contracts  in  the  amount  of  Si. 500.000  or 
more  and  for  any  generating  project 
construction  (  ontract  requiring  RUS 
approval. 

(3)  Tlie  borrower  may.  in  its 
discretion,  use  other  contract  or  written 
purctia.se  order  forms  for  those  contracts 
in  amounts  of  less  than  $1,500,000  and 
that  do  not  require  RUS  approval. 

(b)  PIcms  and  spfcijicatiuns.  The 
borrower  shall  obtain  RUS  approval  of 
the  plans  and  specifications  for 
generating  plant  equipment  prior  to 
issuing  invitations  to  bid  for  any 
contract  subject  to  RUS  approval  as 

dt  lermined  under  this  sutipart  and  for 
any  contract  for  generating  plant 
et]ui|)ment  or  con.struction  which  will 
cost  $1,500,000  or  more.  Plans  and 
specifications  for  other  equipment  and 
construction  contracts  do  not  require 
RUS  approval  and  need  not  be 
submitted  to  RUvS  unless  specifically 
requested  fiy  RUS  on  a  case  by  case 
basis. 

(c)  Procurvmrnt  procedures.  (1)  It  is 
the  responsibility  of  each  borrower  to 
determine  the  procurement  method  that 
best  meets  its  needs  to  award  contracts 
in  amounts  of  less  than  .SI. 500, 000  each. 

(2)  It  the  amount  of  the  coiUract  is 
$1,500,000  or  more  or  if  the  contract 
requires  RUS  approval,  the  borrower 
must  use  formal  or  informal  competitive 
bidding  to  award  the  contract. 

(3)  Uliere  formal  or  informal 
competitive  bidding  is  not  applicable,  or 


does  not  result  in  a  responsive  bid. 
multiparty  negotiation  may  be  used  only 
after  Rl'S  approval  is  obtained. 

(d)  Contract  approval.  During  the 
early  stages  of  generating  plant  design  or 
project  design.  RUS  will,  in  consultation 
with  the  borrower  and  its  consulting 
engineer,  identify  the  spet:ifi(  contracts 
whi(  h  re(]uire  RUS  approval  based  on 
information  supplied  in  the  plant  design 
manual.  The  following  are  typical 
(ontracts  for  each  type  of  generating 
project  which  will  require  RUS 
approval.  Although  engineering  services 
are  not  covered  by  this  part,  they  are 
listed  in  this  paragraph  (d)  to  enij)hasize 
that  RUS  approval  is  required  for  all 
major  generating  station  engineering 
service  contracts  in  accordance  with 
applicable  RUS  rules.  For  types  of 
projet:ts  not  shown,  such  as  nuclear  and 
alternate  energy  proje<;ts.  RUS  will 
identify  the  specific  contrat.ts  a  I:.'  h 
will  require  RUS  approval  on  u  i-ase  by 
case  basis 

(1)  Fossil  generating  stations. 
Engineering  services,  steam  generator, 
turbine  generator,  flue  gas 
desullurization  system,  particulate 
removal  system,  electric  wiring  and 
control  systems,  mechanical  equipment 
installation  (including  turbine 
installation  and  plant  piping),  power 
plant  building  (foundation  and 
superslructure),  site  preparation,  coal 
unloading  and  handling  lacilities.  main 
step-up  substation,  cooling  towers,  and 
dams  or  re.servoirs. 

(2)  Diesel  and  combustion  turbine 
plants.  Engineering  services,  prime 
mover  and  generator,  building 
(foundation  and  superstructure),  and 
elec  tricr.l  control  systems. 

(3)  Hydro  installations.  Engineering 
services,  turbine/generator,  civil  works 
and  powerhouse  construction,  electrical 
control  system,  and  mei.hani(.al 
installation. 

§§1726.126-1726.149     [Reserved] 
Subpart  E — Buildings 

§1725.150    Headquarters  buildings. 

1  his  section  ini  iucles  hendciunrters 
buildings  su(.h  as  warehouses  and 
e(juipment  service  type  buildings. 
Generating  plant  buildings  are  covered 
under  subpart  D  of  this  part. 

(a)  Contract  forms.  The  borrower  must 
use  RUS  Form  257.  Contract  to 
Construct  Buildings,  for  all  contracts  lor 
construction  of  now  headquarters 
facilities,  and  additions  to.  or 
modifications  of  existing  headquarters 
facilities  (ex(  e[)t  for  miru)r 
modifications  or  improvements). 

(b)  Procurement  prncedurt^s.  A 
borrower  may  use  Multiparty  Lump 
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Sum  Quotations  to  award  contracts  in 
amounts  of  up  to  a  cumulative  total  of 
$250,000  or  one  percent  of  NUP  (not  to 
exceed  $1,000,000).  whichever  is 
greater,  per  calendar  year  of 
headquarters  construction  (including 
minor  modifications  or  improvements  ) 
The  borrower  must  use  formal 
competitive  bidding  for  all  other 
headquarters  contract  construction. 

(c)  Contract  approval.  Contracts  for 
headquarters  construction  are  not 
subject  to  RUS  approval  and  need  not  be 
submitted  to  RUS  unless  specifically 
requested  by  RUS  on  a  case  by  ca.se 
basis. 

§§1726.151-1726.174     [Reserved] 

Subpart  F— General  Plant 

§  1 726. 1 75    General  plant  materials. 

This  •-.>:  tion  (  overs  items  such  as 
office  lunuture  and  equipment, 
transponation  equipment  and 
accessories,  including  mobile  radio 
systems,  stores  and  shop  equipment, 
laboratory  equipment,  tools  and  test 
equipment. 

(a)  Contract  forms.  The  borrower  niav. 
in  Its  discretion,  use  RUS  Form  173, 
Material  Contract,  RliS  Form  198. 
Equipment  Contract,  or  a  written 
purchase  order. 

(b)  Procurement  procedures.  It  is  the 
responsibility  of  each  borrower  to 
determine  the  procurement  metiiod  that 
best  meets  its  needs  for  purrihase  of 
general  plant  material  and  equipment 

(c)  Contract  approval.  Contracts  for 
the  purchase  of  general  plant  items  are 
not  subject  to  RUS  approval  and  need 
not  be  submitted  to  Rl'S  unless 
specifically  requested  by  RUS  on  a  case 
by  case  basis. 

§  1726.176    Communications  and  control 
facilities. 

This  section  covers  the  purchase  of 
microwave  and  power  line  carrier 
communications  systems,  load  control 
and  supervisory  control  and  data 
a(  quisition  (SCADA)  systems.  Mobile 
radio  systems  are  covf-red  as  general 
plant  materials  in  §  1726.175. 

(a)  Power  line  carrier  systems  Power 
line  carrier  equipment  will  frequently 
he  purchased  as  pari  of  a  substation  and 
uill  be  included  in  the  complete 
substation  plans  and  specifications. 
When  purchased  in  this  manner,  the 
rt  quirements  of  subpart  C  of  this  pan. 
Substation  and  Transmission  Facilities, 
will  apply.  If  obtained  under  a  contract 
lor  only  a  power  line  i  arrier  system,  the 
requirements  of  paragraph  (b)  of  this 
section  apply. 

(b)  Load  control  svstems. 
communications  .systems,  and  SCAn.^ 
.systems— {1)  Contract  forms.  The 


borrower  must  use  RUS  Form  786, 
Electric  System  Communication  and 
Control  Equipment  Contract.  This  form 
may  be  modified  to  be  a  "purcha.se 
only"  contract  form. 

(2)  Procurement  procedures,  (i)  It  is 
the  responsibility  of  each  borrower  to 
determine  the  procurement  method  that 
best  meets  its  needs  to  award  contracts 
not  requiring  RUS  approval  in  amounts 
of  up  to  a  cumulative  total  of  $250,000 
or  one  percent  of  NUP  mot  to  exceed 
$2,000,000),  whichever  is  greater,  per 
calendar  year  of  communications  and 
control  facilities  construction  (including 
minor  modifications  or  improvements.), 
exclusive  of  the  cost  of  owner  furnished 
materials  and  eq^uipment. 

(ii)  The  borrower  must  use  multiparty 
negotiation  for  all  other 
communications  and  control  facilities 
contract  construction,  including  all 
contracts  requiring  RUS  approval.  The 
amount  of  contracts  bid  using  the 
multiparty  negotiation  procedure  do  not 
apply  to  the  cumulative  total  stipulated 
in  paragraph  {b)(2)(i)  of  this  section. 

(iii)  An  amendment  which  increases 
the  scope  by  adding  a  project  is  not 
considered  competitively  bid,  therefore. 
the  amount  of  that  amendment  does 
apply  to  the  cumulative  total  stipulated 
in  paragraph  {b)(2)!i)  of  this  section 
(3)  Contract  approval.  Individual 
contracts  in  amounts  of  $250,000  or 
more  or  one  percent  of  NLTP  (not  to 
exceed  $500,000  for  distribution 
borrowers  or  $1,500,000  for  power 
supply  borrowers),  whichever  is  greater, 
exclusiv  e  of  the  cost  of  owner  furnished 
materials  and  equipment,  are  subject  to 
RUS  approval. 

§§1726.177-1726.199     [Reserved] 
Subpart  G— Procurement  Procedures 

§1726.200    General  requirements. 

The  borrower  must  use  the 
procedures  described  in  this  subpart 
where  such  procedures  are  required 
under  subparts  B  through  F  of  this  part. 
The  borrower  must  ensure  that 
arrangements  prior  to  announcement  of 
the  award  of  the  contract  are  such  that 
all  bidders  are  treated  fairly  and  no 
bidder  is  given  an  unfair  advantage  over 
other  bidders 


§  1726.201     Formal  competitive  bidding. 

Formal  c  om.petitive  bidding  is  used 
for  distribution,  transmission,  and 
headquarters  facilities,  and  may  be  u.sed 
for  generation  facilities.  The  borrower 
must  use  the  following  procedure  for 
formal  i  ompetitive  bidding: 

(a)  Selection  of  qualified  bidders  The 
borrower  (acting  through  its  engineer,  if 
applicable)  will  compile  a  list  of 
qualified  bidders  for  each  proposed 


contract.  The  borrower  will  send 
invitations  to  bid  only  to  persons  or 
organizations  on  its  QBL  for  the  specific 
project  (see  §1726.23). 

(b)  Invitations  to  bid.  The  borrower 
(acting  through  its  engineer,  if 
applicable)  is  responsible  for  sending 
out  invitations  to  prospective  bidders, 
informing  them  of  scheduled  bid 
openings  and  taking  any  other  action 
necessary  to  procure  full,  free  and 
competitive  bidding.  The  borrower 
should  send  out  a  sufficient  number  of 
invitations  in  order  to  assure  adequate 
competition  and  so  that  at  least  three 
bids  will  be  received.  Subject  to  the 
foregoing  criteria,  the  determination  of 
how  many  and  which  bidders  will  be 
permitted  to  bid  will  be  the 
responsibility  of  the  borrower. 

(c)  Evaluation  basis  .Any  factors, 
other  than  lowest  dollar  amount  of  the 
bid,  which  are  to  be  considered  in 
evaluating  the  proposals  of  qualified 
bidders  (e.g.,  power  consumption, 
losses,  etc.)  must  be  stated  in  the 
"Notice  and  Instructions  to  Bidders." 
The  borrower  will  not  evaluate  a 
bidder's  performance  record,  safety 
record,  and  similar  factors  when 
evaluating  a  bid  from  a  qualified  and 
invited  bidder.  Such  faf:tors  are  to  l)e 
considered  when  determining  whether 
to  include  a  particular  bidder  on  the 
qualified  bidders  list. 

(d)  Handling  of  bids  received.  The 
borrower  or  the  engineer,  as  applicable, 
will  indicate,  in  writing,  the  date  and 
time  of  receipt  by  the  borrower  or  the 
engineer  on  the  outside  envelope  of 
each  bid  and  all  letters  and  other 
transmittals  amending  or  modifying  the 
bids.  .Any  bid  received  at  the  designated 
location  after  the  time  specified  must  be 
returned  to  the  bidder  unopened. 

(e)  Bid  openings.  Bid  openings  are 
generally  conducted  b\  the  engineer  in 
the  presence  of  bidders  and  a 
representative  of  the  borrower  and  the 
borrower's  attorney  Each  bona  fide  bid 
must  be  opened  publicly  and  reviewed 
for  any  irregularities,  errors,  or 
exceptions.  It  must  be  verified  that  any 
addendum  or  supplement  to  the 
specification  has  been  acknowledged  bv 
the  bidder.  The  adequacy  of  bid  bonds 
or  certified  chec.ks  must  be  verified  at 
this  time. 

(f)  Conditions  affecting  acceptability 
of  bids.  The  borrower  must  take  the 
following  specified  action  if  any  of  the 
following  exist: 

( 1 )  Fewer  than  three  bona  fide  bids 
received.  If  fewer  than  three  bona  fide 
bids  are  received  for  the  contract 
project,  the  borrower  must  determine 
that  all  reasonable  measures  have  been 
taken  to  ;ssure  competition  prior  to 
awarding  the  contract.  This 
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determination  must  be  documented  and 
such  documentatioD  submitted  to  RUS 
where  required  by  subpart  A  of  this 
part.  The  borrower  may.  however,  elect 
to  reject  all  bids,  make  changes  in  the 
specification  or  the  qualified  bidders  list 
or  both  and  invite  new  bids. 

(2)  Significant  error  or  ambiguity  in 
the  specification.  If  a  significant  error  or 
ambiguity  in  the  specification  is  found 
which  could  result  in  the  bidders 
having  varying  interpretations  of  the 
requirements  of  the  bid.  the  borrower 
must  either  issue  an  addendum  to  each 
prospective  bidder  correcting  the  error 
or  ambiguity  before  bids  are  received,  or 
reject  all  bids  and  correct  the 
specification.  If  a  significant  error  or 
ambiguity  in  the  speciHcation  is 
discovered  after  the  bids  are  opened,  the 
borrower  must  reject  all  bids,  correct  the 
s[>ecirication  and  invite  new  bids. 

(3)  Minor  errors  or  omissions  in  the 
specification.  If  minor  errors  or 
omissions  in  the  speciHcation  are  found, 
the  borrower  must  issue  an  addendum 
to  each  prospective  bidder  correcting 
the  error  or  omission  prior  to  opening 
any  bids.  Af^er  bid  opening,  the  error  or 
omission  must  be  corrected  in  the 
executed  contract. 

(4)  Minor  errors  or  irregularities  in 
bid.  The  borrower  may  waive  minor 
errors  or  irregularities  in  any  bid.  if  the 
borrower  determines  that  such  minor 
errors  or  irregularities  were  made 
through  inadvertence.  Any  such  minor 
errors  or  irregularities  so  waived  must 
be  corrected  on  the  bid  in  which  they 
occur  prior  to  the  acceptance  thereof  by 
the  borrower. 

(5)  Non-minor  error  or  irregularity  in 
bid.  If  a  bid  contains  a  non-minor  error 
or  irregularity,  the  bid  must  be  rejected 
£md  the  bid  price  must  not  be  disclosed. 

(6)  Unbalanced  bid.  If  a  bid  contains 
disproportionate  prices  between  labor 
and  materials  or  between  various 
construction  units,  the  borrower  may 
reject  the  bid. 

(7)  No  acceptable  price  quoted.  If 
none  of  the  bidders  quote  an  acceptable 
price,  the  borrower  may  reject  all  bids. 

(g)  Evaluating  bids.  The  borrower 
(acting  through  the  engineer,  if 
applicable)  must  conduct  the  evaluation 
of  bids  on  the  basis  of  the  criteria  set  out 
in  the  "Notice  and  Instructions  to 
Bidders."  The  contract,  if  awarded, 
must  be  awarded  to  the  bidder  with  the 
lowest  evaluated  responsive  bid. 

(h)  Announcement  of  bids.  If  possible, 
the  borrower  will  announce  bids  at  the 
bid  opening.  However,  where  extensive 
evaluation  is  required,  the  borrower 
may  elect  to  adjourn  and  make  formal 
written  announcement  to  all  bidders  at 
a  later  time.  Any  discrepancy  in  a 


rejected  bid  must  be  indicated  in  the  bid 
announcement. 

(i)  Award  of  contract.  Upon 
completion  of  the  bid  evaluations  and 
based  upon  the  findings  and 
recommendations  of  the  bo4  rower's 
management  and  engineer,  the 
borrower's  board  of  directors  will  either 

(1)  Resolve  to  award  the  contract  to 
the  lowest  evaluated  responsive  bidder; 
or 

(2)  Reject  all  bids. 

(j)  Certification  by  the  borrower  and 
its  engineer.  The  borrower  shall  certify 
and  the  engineer  shall  certify  as  follows: 
"The  procedures  for  formal  competitive 
bidding,  as  described  in  7  CFR 
1726.201.  were  followed  in  awarding 
this  contract."  The  certification 
executed  by  and  on  behalf  of  the 
borrower  and  its  engineer  shall  be 
submitted  to  RUS  in  writing  where 
required  by  subpart  A  of  this  part. 

§  1 726.202    Infonnai  competitive  bidding. 

Informal  competitive  bidding  may  be 
used  for  equipment  purchases  and 
generation  construction.  The  borrower 
must  use  the  following  procedure  for 
informal  competitive  bidding: 

(a)  Selection  of  qualified  bidders.  The 
borrower  (acting  through  its  engineer,  if 
applicable]  will  compile  a  list  of 
qualified  bidders  for  each  proposed 
contraci.  The  borrower  will  send 
invitations  to  bid  only  to  persons  or 
organizations  on  its  qualified  bidder  list 
for  the  spe<;ific  project  (see  §  1726.23). 

(b)  Invitations  to  bid.  The  borrower 
(acting  through  its  engineer,  if 
applicable)  is  responsible  for  sending 
out  invitations  to  prospective  bidders, 
informing  them  of  scheduled  bid 
openings  and  any  other  action  necessary 
to  procure  full,  free  and  competitive 
bidding.  In  any  event,  however, 
sufficient  invitations  need  to  be  sent  out 
to  assure  competition  and  that  at  least 
three  bids  will  be  received.  Subject  to 
the  criteria  in  the  preceding  sentence, 
the  determination  of  how  many  and 
which  bidders  will  be  permitted  to  bid 
will  be  the  responsibility  of  the 
borrower. 

(c)  Notice  and  instructions  to  bidders. 
The  borrower  must  indicate  in  the 
"Notice  and  Instructions  to  Bidders" 
section  of  the  bid  documents  that  bids 
will  be  opened  privately.  The  borrower 
may  elect  to  conduct  clarifying 
discussions  with  the  bidders.  If  such 
clarifying  discussions  are  held,  at  least 
the  three  apparent  low  evaluated 
bidders  must  be  given  an  equal 
opportunity  to  resolve  any  questions 
related  to  the  substance  of  the  bidder's 
proposal  and  to  arrive  at  a  final  price  for 
a  responsive  bid. 


(d)  Evaluation  basis.  Any  factors, 
other  than  lowest  dollar  amount  of  the 
bid.  which  are  to  be  considered  in 
evaluating  the  proposals  of  qualified 
bidders  (e.g.,  power  consumption, 
losses,  etc.)  must  be  stated  in  the 
"Notice  and  Instructions  to  Bidders." 
The  borrower  will  not  evaluate  a 
bidder's  performance  record,  safety 
record,  and  similar  factors  when 
evaluating  a  bid  from  a  qualified  and 
invited  bidder.  Such  factors  are  to  be 
considered  when  determining  whether 
to  include  a  particular  bidder  on  the 
qualified  bidders  list. 

(e)  Handling  of  bids  received.  The 
borrower  or  the  engineer,  as  applicable, 
will  indicate,  in  writing,  the  date  and 
time  of  receipt  by  the  borrower  or  the 
engineer  on  the  outside  envelope  of 
each  bid  and  all  letters  and  other 
transmittals  amending  or  modifying  the 
bids.  Any  bid  received  at  the  df-  .^^nated 
location  after  the  time  specified  iiust  be 
returned  to  the  bidder  unopened. 

(f)  Bid  opening.  The  contracting 
committee  will  conduct  the  bid  opening 
in  private.  The  contracting  committee 
will  open  each  bona  fide  bid  which  has 
been  received  prior  to  the  deadline,  and 
review  it  for  any  irregularities,  errors,  or 
exceptions.  It  must  be  verified  that  any 
addendum  to  the  specification  has  been 
acknowledged  by  each  bidder.  The 
adequacy  of  bid  bonds  or  certified 
checks  must  also  be  verified. 

(g)  Conditions  affecting  acceptability 
of  bids.  The  borrower  must  take  the 
following  specified  action  if  any  of  the 
following  exist: 

(1)  Fewer  than  three  bona  fide  bids 
received.  If  fewer  than  three  bona  fide 
bids  are  received  for  the  contract 
project,  the  borrower  must  determine 
that  all  reasonable  measures  have  been 
taken  to  assure  competition  prior  to 
awarding  the  contract.  This 
determination  must  be  documented  and 
such  documentation  submitted  to  RUS 
where  required  by  subpart  A  of  this 
part.  The  borrower  may.  however,  elect 
to  reject  all  bids,  make  changes  in  the 
specification  or  the  qualified  bidders  list 
or  both  and  invite  new  bids. 

(2)  Significant  error  or  ambiguity  in 
the  specification.  If  a  significant  error  or 
ambiguity  in  the  specification  is  found 
which  could  result  in  the  bidders 
having  varying  interpretations  of  the 
requirements  of  the  bid,  the  borrower 
mu.st  either  issue  an  addendum  to  each 
prospective  bidder  correcting  the  error 
or  ambiguity  before  bids  are  received,  or 
reject  all  bids  and  correct  the 
specification.  If  a  significant  error  or 
ambiguity  in  the  specification  is 
discovered  after  the  bids  are  opened,  the 
borrower  must  reject  all  bids,  correct  the 
specification  and  invite  new  bids. 
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(h)  Clarification  of  proposals.  The 
contracting  committee  may  elect  not  to 
hold  any  clarifying  discussions  and 
recommend  awarding  the  contract  to  the 
low  responsive  bidder.  Otherwise,  the 
contracting  committee  must  give  at  iea.st 
each  of  the  three  apparent  lowest 
evaluated  bidders  an  equal  opportunity 
to  participate  in  discussions  for  the 
purpose  of  resolving  questions  regarding 
the  specification  and  contract  terms  and 
to  arrive  at  a  final  price.  Neither  prices 
of  other  bids  nor  relative  ranking  of  any 
bidder  are  to  be  revealed  under  any 
circumstances.  Such  discussions  mav  be 
held  by  telephone  or  similar  means 
provid»'d  jt  least  each  of  the  three 
apparent  lowest  evaluated  bidders  have 
an  equal  opportunity  to  participate. 
Upon  completion  of  the  clarifying 
discussions,  the  contracting  committee 
will  determine  the  lowest  evaluated 
responsive  bid.  If  no  bids  are  responsive 
after  the  contracting  committee  has 
completed  clarifying  discussions,  no 
contract  award  can  be  made  under  the 
informal  bidding  procedure. 

(i)  Award  of  the  contract.  Upon 
completion  of  the  bid  evaluations,  the 
contracting  committee  will  promptly 
report  all  findings  and 
recommendations  to  the  borrower's 
board  of  directors.  The  board  will  either: 

(1)  Resolve  to  award  the  contract  to 
the  lowest  evaluated  responsive  bidder: 
or 

(2)  Reject  all  bids, 
(j)  Certifications  by  the  contracting 

committee.  The  chairperson  of  the 
contracting  committee  shall  certify  as 
follows:  "The  procedures  for  informal 
competitive  bidding  as  described  in  7 
CFR  1726.202  were  followed  in 
awarding  this  contract."  The 
certification  executed  by  the 
chairperson  of  the  contracting 
committee  shall  be  submitted  to  RUS  in 
writing  where  required  by  subpart  A  of 
this  part. 


§1726.203    Multiparty  negotiation. 

Multiparty  negotiation  may  only  be 
used  where  permitted  under  subpart  F 
of  this  part  or  where  prior  RUS  approval 
has  been  obtained.  The  borrower  must 
use  the  following  procedure  for 
multiparty  negotiation: 

(a)  Selection  of  qualified  bidders.  The 
borrower  (acting  through  its  engineer,  if 
applicable)  will  compile  a  list  of 
qualified  bidders  for  each  proposed 
contract.  The  borrower  will  send 
invitations  to  bid  only  to  persons  or 
organizations  on  its  qualified  bidder  list 
lor  the  specific  project  (see  §  1726.23). 

(b)  Invitations  to  bid.  The  borrower 
(acting  through  its  engineer,  if 
applicable)  is  responsible  for  sending 
out  invitations  to  prospective  bidders. 


informing  them  of  scheduled  bid 
openings  and  any  other  action  necessary 
to  procure  full,  free  and  competitive 
bidding.  In  any  event,  however, 
sufficient  invitations  need  to  be  sent  out 
to  assure  competition  and  so  that  at 
least  three  bids  will  be  received.  Subject 
to  the  criteria  in  the  preceding  sentence, 
the  determination  of  how  many  and 
which  bidders  will  be  permitted  to  bid 
will  be  the  responsibility  of  the 
borrower. 

(c)  Notice  and  instructions  to  bidders. 
The  borrower  must  indicate  in  the 

'Notice  and  Instructions  to  Bidders" 
section  of  the  bid  documents  that  bids 
will  be  opened  privately.  The  borrower 
may  elect  to  conduct  negotidtions  with 
the  bidders.  If  such  negotiations  are 
held,  at  least  the  three  apparent  low 
evaluated  bidders  must  be  given  an 
equal  opportunity  to  resolve  any 
questions  related  to  the  substance  of  the 
bidders  proposal  and  to  arrive  at  a  final 
price. 

(d)  Evaluation  basis.  Any  factors, 
other  than  lowest  dollar  amount  of  the 
bid,  which  are  to  be  considered  in 
evaluating  the  proposals  of  qualified 
bidders  (e.g..  power  consumption, 
losses,  etc.)  must  be  stated  in  the 
"Notice  and  Instructions  to  Bidders." 
The  borrower  will  not  evaluate  a 
bidder's  performance  record,  safety 
record,  and  similar  factors  when 
evaluating  a  bid  from  a  qualified  and 
invited  bidder.  Such  factors  are  to  be 
considered  when  determining  whether 
to  include  a  particular  bidder  on  the 
qualified  bidders  list. 

(e)  Handling  of  bids  received.  The 
borrov\er  or  the  engineer,  as  applicable, 
will  indicate,  in  writing,  the  date  and 
time  of  receipt  by  the  borrower  or  the 
engineer  on  the  outside  envelope  of 
each  bid  and  all  letters  and  other 
transmittals  amending  or  modifying  the 
bids.  Any  bid  received  at  the  designated 
location  after  the  time  specified  must  be 
returned  to  the  bidder  unopened. 

(f)  Bid  opening.  The  contracting 
committee  will  conduct  the  bid  opening 
in  private.  The  contracting  committee 
will  open  each  bona  fide  bid  which  has 
been  received  prior  to  the  deadline,  and 
review  it  for  any  irregularities,  errors,  or 
exceptions.  It  must  be  verified  that  any 
addendum  to  the  specification  has  been 
acknowledged  by  each  bidder.  The 
adequacy  of  bid  bonds  or  certified 
checks  must  also  be  verified. 

(g)  Conditions  affecting  acceptabilitv 
of  bids.  The  borrower  must  take  the 
following  specified  action  if  any  of  the 
following  exist: 

(1)  Fewer  than  three  bona  fide  bids 
received.  If  fewer  than  three  bona  fide 
bids  are  received  for  the  contract 
proje<:t.  the  borrower  must  determine 


that  all  reasonable  measures  have  been 
taken  to  assure  competition  prior  to 
awarding  the  contract.  This 
determination  must  be  documented  and 
such  documentation  submitted  to  RUS 
where  required  by  subpart  A  of  this 
part.  The  borrower  may.  however,  elect 
to  reject  all  bids,  make  changes  in  the 
specification  or  the  qualified  bidders  list 
or  both  and  invite  new  bids. 

(2)  Significant  error  or  ambiguity  in 
the  specification.  If  a  significant  error  or 
ambiguity  in  the  specification  is  found 
which  could  result  in  the  bidders 
having  varying  interpretations  of  the 
requirements  of  the  bid,  the  borrower 
must  either  issue  an  addendum  to  each 
prospective  bidder  correcting  the  error 
or  ambiguity  before  bids  are  received,  or 
reject  all  bids  and  correct  the 
specification.  If  a  significant  error  or 
ambiguity  in  the  specification  is 
discovered  after  the  bids  are  opened,  the 
borrower  must  reject  all  bids,  correct  the 
specification  and  invite  new  bids. 

(h)  Negotiations.  The  contracting 
committee  may  elect  not  to  hold  any 
negotiations  and  recommend  award  of 
the  contract.  Otherwise,  the  contracting 
committee  must  give  at  least  each  of  the 
three  apparent  lowest  evaluated  bidders 
an  equal  opportunity  to  participate  in 
negotiations  for  the  purpose  of  resolving 
questions  regarding  the  specification 
and  contract  terms  and  to  arrive  at  a 
final  price.  Neither  prices  of  other  bids 
nor  relative  ranking  of  any  bidder  are  to 
be  revealed  under  any  circumstances 
Such  discussions  may  be  held  by 
telephone  or  similar  means  provided  at 
least  each  of  the  three  apparent  lowest 
evaluated  bidders  have  an  equal 
opportunity  to  participate.  Upon 
completion  of  the  negotiations,  the 
contracting  committee  will  determine 
the  bid  that  is  in  the  borrower's  best 
interest. 

[i]  Award  of  the  contract.  Upon 
completion  of  the  bid  evaluations,  the 
contracting  committee  will  promptly 
report  all  findings  and 
recommendations  to  the  borrower's 
board  of  directors.  The  board  will  either: 

(1)  Resolve  to  award  the  contract  to 
the  sele<:ted  bidder;  or 

(2)  Reject  all  bids. 

(j)  Certifications  by  the  contracting 
committee.  The  chairperson  of  the 
contracting  committee  shall  certify  as 
follows:  "The  procedures  for  multiparty 
negotiation  as  described  in  7  CFR 
1726.203  were  followed  in  awarding 
this  contrat  t"  The  certification 
executed  by  the  chairperson  of  the 
contracting  committee  shall  be 
submitted  to  RUS  in  writing  where 
required  by  subpart  .\  of  this  part. 
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SI  726.204    Mufttparty  unit  price 
quotations. 

The  borrower  or  its  enjjineer  rnust 
contact  a  sufficient  number  of  suppliers 
or  contractors  to  assure  competition  and 
so  that  at  least  three  bids  will  be 
received.  On  the  basis  of  written  unit 
price  quotations,  the  borrower  will 
select  the  supplier  or  contractor  based 
on  the  lowest  evaluated  cost. 

§1726.205    Multiparty  lump  sum 
quotations. 

The  borrower  or  its  engint^er  rnust 
contact  a  sufficient  nunitier  of  suppliers 
or  contractors  to  assure  competition  and 
so  that  at  least  three  bids  will  be 
received.  On  the  basis  of  written  lump 
sum  quotations,  the  borrower  will  select 
the  supplier  or  contractor  based  on  the 
lowest  evaluated  co.st. 

§§1 726.206-1 72e.249    IReser,>cd] 

Subpart  H— Modifications  to  RUS 
Standard  Contract  Forms 

§1726.250    General. 

RUS  provides  .standard  contract  forms 
for  procurement  of  materials, 
equipment,  and  con.struction,  fur 
c:ontract  amendments  and  sub<:ontrac1s. 
and  various  related  forms  for  use  by 
RUS  borrowers  See  §  172^.300  for  a 
listing  of  these  forms  and  how  to  obtain 
them.  The  standard  contract  forms  shall 
be  u.sed  by  the  borrowers  in  accordance 
with  the  provisions  of  this  part.  RUS 
will  give  prior  approval  to  certain 
modifications  to  these  forms  without 
changing  the  applicable  requirements 
for  RUS  approval.  Such  approved 
modifications  are  set  forth  in  this 
subpart.  These  are  tlie  only 
mo<i:r'(.ations  given  prior  KUS  approval. 

§  1 726.25 1     Prior  approved  contract 
modification  related  to  price  escalation  on 
transmission  equipment,  generation 
equipment,  and  generation  construction 
contracts. 

(a)  General  Where  the  Iwrrovver 
encounters  reluctance  among 
manufacturers,  suppliers,  and 
contractors  to  bid  a  firm  price  on 
transmission  equipment  or  generation 
equipment,  materials  or  construdion. 
modifications  may  be  made  in  the  RU.S 
standard  form  of  contracts.  The.se 
modifications,  if  applicable,  may 
include,  as  an  alternative  to  the 
standard  form,  provisions  for  adju.sting 
a  ba.se  price  either  upward  or  downward 
as  determined  by  changes  in  spe<;ified 
indexes  betwetm  the  time  of  the  bid  and 
the  time  the  work  is  performed  or 
materials  are  procured  by  the  contractor 
for  such  work.  A  large  number  of  labor 
and  materials  indexes  are  published 
monthly  by  the  Bureau  of  Labor 


Statistics  (BLS).  The  borrower  (acting 
through  its  engineer,  if  applicable)  will 
sele<:t  the  indexes  for  the  particular  item 
to  be  u.sed  in  the  price  adjustment 
clau.se.  Suppliers'  corporate  indexes 
may  not  be  used.  Labor  and  materials 
indexes  are  reported  in  the  BLS's 
monthly  publications  entitled 
"Employment  and  Earnings  "  and 
"Protlucer  Prices  and  Price  Indexes.'" 
These  publications  may  be  ordered 
through  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402.  or  any  of 
the  BLS  regional  offices 

(b)  Material  and  equipment  contracts. 
The  approved  provisions  needed  to 
reflect  the  modifications  to  provide  for 
price  escalation  in  the  material  or 
equipment  contract  forms  for  generation 
facilities  are  as  follows: 

(1)  Insert  new  paragraphs  in  the 
Notice  and  instructions  to  Bidders  as 
follows: 

"I'roposal.s  are  invited  or.  the  basis  of  firm 
prices  (or  prices  with  a  stated  maximum 
percentage  escalation)  or  on  the  basis  of 
nonfinn  prices  to  he  ad|usted  as  provided  for 
below  or  on  l)oth  bases.  The  owner  may 
award  (he  contract  on  either  ha.sis. 

Nonfimi  prices.  The  prices  are  suhjert  to 
ad|usLmcrit  upward  or  downward  based  on 
changL-  in  the  Bureau  of  Lalxir  Statistics  latx>r 
antl  material  indexes. 

A  proportion  of percent  Ithe  borrower 

will  enter  the  appropriate  percentage 
amounti  of  the  contract  price  shall  be 
deemed  to  represent  labor  cost  and  sliall  be 
adjusted  b,isf;d  on  changes  in  the  Bureau  of 
Laiior  Statistics.  Average  Hourly  Earnings 

Kate {the  tKjrrower  will  enter  the 

appropriate  Bt.S  index]  from  the  month  in 
which  the  bids  are  opened  to  the  month  in 
which  the  labor  is  incorporated  in  the 
(•quipnient  or  materials.  The  adjustment  for 
l;ilH)r  costs  shall  be  obtained  by  applying  the 
perccnta^^e  of  iucrea.se  or  decrease  in  such 
index,  calculated  to  the  nearest  one-tenth  of 
one  percent,  to  the  percentage  of  the  contract 
pricefi  deemed  to  represent  labor  ci»ts.  A 

portion  of pen-ent  Ithe  tH)rTower  will 

»-nter  the  appropriate  percentage  amount!  of 
the  contract  price  shall  he  deemed  to 
represent  material  costs  and  shall  t>e  adjusted 
t)ased  on  changes  in  the  Buntau  of  L.ntx>r 

Statistics,  material  index (the  bomiwer 

will  enter  the  appropriate  BUS  index)  for  the 
period  and  in  a  manner  similar  to  the  lalx>r 
(list  adjustment." 

(2)  Insert  the  following  in  the  contract 
do<:umynts  under  the  "Proposal" 
section: 

"Firm  Price  S 

Nonfirm  Price  $ _" 


(3)  For  equipment  that  u.ses  a  large 
quantity  of  insulating  oil,  the  borrower 
may  insert  the  following  in  the  contract 
dcK;uments  under  the  "Proposal" 
.section: 

"The  price  for  insulating  oil  shall  he 
adjusted  upward  or  downward  based  on  the 


change  in  the  Bureau  of  Labor  Statistics 
Refined  Petroleum  Rate  (057)  horn  the  month 
in  which  the  bids  are  opened  to  the  month 
in  which  the  oil  is  purchased  by  the 
equipment  supplier.  Contracts  shall  he 

evaluated  based  on  an  estimated  cost  of 

cents  per  gallon  (the  txMTOwer  will  enter  the 
appropriate  cost]  for  oil.  Such  adjustment,  if 
any,  shall  not  change  the  contract  amount  for 
purpose  of  applying  any  other  adjustments  ti> 
the  contract  prices.  ' 

(c)  Construction  contracts.  The 
approved  provisions  needed  to  reflect 
the  modifications  to  provide  for  price 
escalation  in  the  construction  contract 
forms  for  generation  facilities  are  as 
follows: 

( 1)  Insert  new  paragraphs  in  ''n- 
"Notice  and  In.structions"  to  Pitidersas 
follows: 

'■Prii[K>sals  are  invited  on  the  basis  of  firm 
prices  (or  prices  with  a  stated  maximum 
percentage  escalation)  or  on  the  tiasis  of 
nonfirm  prices  to  he  adjusted  as  provided  for 
bt!lf)w  or  on  hoth  bases.  The  owner  may 
award  the  contract  on  either  twsis 

Nonfirm  Prices — The  prices  are  subject  to 
adjustment  upwa.'"d  or  downward  l>a.sed  on 
changes  in  the  Bureau  of  L,atx>r  .Stalisties 
labor  and  material  indexes. 

A  proportion  of percent  Ithe  borrower 

will  enter  the  appropriate  {>cn:entaRC 
amounti  of  the  contract  price  shall  l)e 
deemed  to  represent  shop  labor  costs  and 
shall  be  adjusted  based  on  changes  in  the 
Bureau  of  Ljilxir  Statistics,  Average  Hourly 

Earnings  Rate (the  txirrower  will  enter 

the  appropriate  BLS  index]  from  the  month 
in  which  bids  are  opiened  to  the  month  in 
which  the  work  is  accomplished.  The 
adjusUnrnt  for  shop  labor  costs  shall  he 
obtained  by  applying  the  pi-rcentage  increase 
or  dccntase  in  such  index,  to  the  pen:entage 
of  each  partial  payment  deemed  to  represent 

shop  labor  costs.  A  portion  of percent 

Ithe  borrower  will  enter  the  appropriate 
percentage  amount)  of  the  contract  prices 
shall  he  deemed  to  n-present  material  costs 
and  shall  be  adjusted  t>ased  on  changes  in  the 
Bureau  of  Labor  Statistics.  Producer  I'rice 

Index. (the  borrower  will  enter  the 

appropriate  BLS  index]  for  the  penrHi  and  in 
a  manner  similar  to  the  shop  l.TlKjr  ( osts 

adjustment.  A  portion  of percent  |ttie 

borrower  will  enter  the  appropriate 
percentage  amount)  of  the  cxintract  price 
shall  he  deemed  to  represent  field  lalxir  costs 
and  shall  he  adjusted  Iwsed  on  changes  in  the 
Bureau  of  L,abor  Statistics.  Average  Hourly 

Earnings  Rate (the  borrower  will  enter 

the  appropriate  BLS  index),  for  the  period 
and  in  a  manner  similar  to  the  shop  iatwr 
costs  adjustment." 

(2)  Insert  the  following  in  the  contract 
documents  under  the  "Proposed" 
section; 

"Firm  I'rice  $ 

Nonfirm  Price  S " 


§1726.252    Prior  approv«d  contract 
modification  rstatad  to  Nabtlity  for  special 
and  consequential  damages. 

This  section  applies  only  to 
transmission  equipment  purchases  and 


UMI 


generation  contracts.  Where  the 
borrower  anticipates  difficulty  in 
obtaining  responsive  bids  on  RUS 
standard  contract  forms  due  to  a  lack  of 
limitation  with  respect  to  special  and 
consequential  damages,  and  where  the 
borrower  believes  that  such  a 
modification  will  encourage 
competition  through  the  receipt  of  an 
alternative  bid  which  limits  the  bidder's 
liability  for  special  and  consequential 
damages,  the  borrower  may  make  the 
following  approved  phrase 
modifications  in  the  RUS  standard 
contract  form  on  whi(  h  the  borrower 
solicits  bids: 

(a)  In.-.ert  new  paragraphs  in  the 
"Notice  and  Instructions  to  Bidders"  as 
follows: 

"Proposals  are  invited  on  the  basis  of 
alternative  Liability  Clauses  Numbers  1  and 
2.  The  Owner  wUI  determine  on  which 
Liability  Clause  basis  the  award  will  be 
made.  Any  other  liability  clauses  in  the 
propos,Ti  or  any  other  modifications  will  be 
considered  not  responsive  and  unacceptable. 
These  Liability  Clauses  are  defined  as 
follows: 

Liability  CInuse  .\umhfr  J  This  will 
include  unmodified  all  of  the  standard  terms 
and  conditions  of  the  form  of  contract 
furnished  by  the  Owner  and  attached  hereto. 

Liability  Clause  ,\umber  2.  This  will 
include  the  following  pr.rat^raph,  in  addition 
to  all  of  the  standard  lemis  and  conditions, 
otherwise  unmodified,  of  the  form  of  co"ntract 
furnished  by  the  Owner  and  attached  hereto- 

■Ex(  cpt  for  the  Seller's  willhii  delay  or 
refus.il  to  perform  the  contract  in  accordance 
with  its  terms,  the  .Seller's  liability  to  the 
Owner  for  special  or  conse.quential  damages 
on  account  of  breach  of  this  contract  shall  not 

exceed  in  total  an  amount  equal  to 

percent  [the  borrower  will  insert  an 
appropriate  percentage  between  0  and  100 
p<?rcent.  inclusi\e|  of  the  contract  price.'" 

(b)  Insert  the  following  in  the  contract 
documents  under  the  "Proposal" 
section: 

"Price  S  (Based  on  Liability  Clause 

1) 

Price  S  (Based  on  Liability  Clause 

2) ■• 

(c)  Insert  the  following  in  the 
acceptance  section  of  the  standard 
contract  form: 

'This  contract  is  ba.sed  on  Liability  Clause 
Number .  ' 

(d)  In  RUS  Fonn  200.  the  word 
"Bidder"  would  replace  the  word 
"Seller"  in  the  Liability  Clause  in 
paragraph  (a)  of  this  section. 

§  1726.253    Prior  approved  contract 
modification  related  to  alternative  bid 
provision  for  payment  to  contractor  for  bulk 
purchase  of  materials. 

When  construdion  is  to  be  performed 
over  an  extended  period  of  time,  but 
large  quantities  of  material  are  to  be 


purchased  by  the  contractor  at  the 
beginning  of  the  project  (e.g.,  cable  for 
URD  installations),  the  borrower  may 
allow  alternative  bids  providing  for 
payment  to  the  contractor  of  90  percent 
of  the  cost  of  such  materials  within  30 
days  of  delivery  of  those  materials  at  the 
job  site.  The  borrower  will  retain  the 
right  to  award  the  contract  with  or 
without  the  alternative  payment 
provision,  however,  the  contract  still 
must  he  awarded  on  the  basis  of  the 
lowest  evaluated  responsive  bid  for  the 
alternative  accepted. 

§1726.254    Prior  approved  contract 
modifications  related  to  RUS  approval  of 
contracts  and  amendments  arid  modified 
bidding  requirements. 

It  will  he  necessary  for  borrowers  to 
make  certain  modifications  to  various 
RUS  contra,'  t  forms  to  implement  the 
pro\i.sions  of  this  part.  If  a  RUS 
approved  form  of  contract  is  required  to 
be  used  by  this  part  and  private  bid 
opening  is  permitted  by  tnis  part,  the 
"Notice  and  Instructions  to  Bidders"  of 
the  contract  fonn  may  be  modified 
accordingly.  Other  modifications  are 
needed  to  indicate  that  certain 
provisions  related  to  RUS  approval  are 
not  applicable  under  specified 
circumstances.  These  modifications  are 
as  follows: 

(a)  flf 'S  Form  173  Materials  Contract. 
No  modifications. 

(b)  Ri'S  Form  180  Construction 
Contract  Amendment.  No 
modifications. 

(c)  RUS  Form  198  Equipment 
Contract.  For  contracts  NOT  requiring 
approval  of  the  Administrator  (in 
accordance  with  subparts  B  through  F  of 
this  part)  the  applicable  modifications 
are  as  follows: 

(1)  Change  Section  5(e)  of  the 
"Equipment  Contract"  to  read  as 
follows: 

"(e)  Each  and  all  of  the  covenants  and 
agreements  herein  contained  shall  extend  to 
and  be  binding  upon  the  successors  and 
assigns  of  the  parties  hereto  provided, 
however,  the  Seller  shall  not  assign  this 
contract  or  any  part  hereof  without  approval 
in  writing  of  the  Purchaser,  and  further  the 
Seller  shall  not  enter  into  any  ontract  with 
any  person,  firm  or  corporation  for  the 
performance  of  the  Sellers  obligations 
hereunder,  or  any  pa.'i  thereof,  without  the 
approval  in  writing  of  the  Purchaser  ' 

(2)  Delete  Section  .5(f)  of  the 
"Equipment  Contract.  " 

(d)  RL'SForm  200  Construction 
Contract— Generating.  For  contracts  Not 
requiring  approval  of  the  Administrator 
(in  accordance  with  subparts  B  through 
F  of  this  part)  the  applicable 
modifications  are  as  follows: 


(1)  Contractor's  Proposal.  Article  II. 
Section  3(a).  Sentence  2.  Delete  the 
words  "and  the  Administrator." 

(2)  Contractor's  Proposal.  Article  II. 
Section  3(dj.  Sentence  2.  Delete  the 
words  "and  approved  by  the 
Administrator  '"  and  the  associated 
footnote. 

(3)  Contractor's  Proposal,  Article  VI, 
Section  7.  Change  to  read  as  follows: 

"Nonassignment  of  Contract.  Except  as 
provided  in  .Section  8  of  this  .^rticle.  the 
Bidder  will  not  assign  this  ConU^ct.  or  any 
interest  in  any  funds  that  may  become  due 
hereunder,  or  enter  into  any  contract  with 
any  person,  firm  or  corporation,  for  the 
performance  of  the  Bidder's  obligations 
hereunder,  or  any  part  hereof  without  the 
approval  in  writing  of  the  Owner  and  the 
Surety  or  Sureties,  if  any" 

(4)  Contractor's  Proposal,  Article  VI. 
Delete  Section  10. 

(5)  Acceptance.  Delete  the  words 
"Subject  to  the  app.'-oval  of  the 
.^dmini.strator." 

(e)  RUS  Form  201  Righl-of-Way 
Clearmg  Contract.  No  modifications. 

(^RUS  Form  203  Transmission 
System  Right-of-Way  Clearing  Contract. 
For  contracts  Not  requiring  approval  of 
the  Administrator  (in  accordance  with 
subparts  B  through  F  of  this  part)  the 
applicable  modifications  are  as  follows. 

( 1 )  Sotice  and  histnictions  to  Bidders. 
Section  8.  Delete  the  words  "and  such 
acceptance  has  been  approved  by  the 
Administrator" 

(2)  Contractor  s  Proposal.  .Article  II. 
Section  l(al.  Replace  the  word 
"Administrator  "  with  the  word 
"Owner"  in  two  places  in  the  referenced 
se(.tion. 

(3)  Contractor's  Proposal,  Article  II. 
Section  3(dj,  Sentence  1.  Delete  the 
words  "and  with  the  approval  of  the 
Administrator'"  and  the  associated 
footnote. 

(4)  Contractor's  Proposal,  Article  II. 
Section  3idl,  Sentence  3.  Delete  the 
words  "and  approved  by  ihe 
Administ.'-ator'"  and  the  associated 
footnote. 

(5)  Contractor's  Proposal,  Article  III. 
Section  J.  Delete  the  words  "and  the 
Administrator"  in  five  places  in  the 
referenced  section. 

(fi)  Contractor's  Proposal,  Article  III. 
Section  1(b).  Replace  the  word 
"Administrator"  with  the  word 
"Owner." 

(7)  Contractor's  Proposal.  ArtirU-  III. 
Section  Ke).  Replace  the  word 

"Administrator"  with  the  word 
"Owner." 

(8)  Contractor's  Proposal,  Article  VI. 
Section  1(d).  Delete  the  words  "and  the 
.\dministrator." 

(9)  Contractor's  Proposal,  Article  V 
Delete  Section  10. 
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(10)  Acceptnnce.  Delete  the  words 
"Subject  to  the  approval  of  the 
Administrator." 

(g)  BUS  Form  238  Construction  or 
Equipment  Contrnct  Amendment.  If  the 
contract  amendment  does  not  require 
RIJS  approval,  in  accordance  with 
i?  1726.24(b),  the  borrower  may  delete 
trom  KUS  Form  2,'18  the  fullowing 
sentence: 

"(The  Adnki.Tistnitor  of  Rl'S  is  hfreby 
authorized  to  approve  this  amendment  either 
in  whole  or  in  part  and  to  (ielete  such  items 
as  do  not  meet  his  approval.)" 

(h)  BUS  Form  257  Contract  to 
Construct  Buildings.  No  modifications. 

(i)  RVS  Form  282  Subcontracts.  The 
applicable  modidcations  are  as  follows: 

(1)  Section  6.  line  3.  Delete  the  words 
"and  the  Administrator  of  tlie  Rural 
Utilities  Service  (hereinafter  called  the 
.•\dminislrator)." 

(2)  Section  7.  line  2.  Change  Section 
7.  line  2  to  read  as  follows: 

'appr(»ved  in  writing  by  the  Owner  and  the 
Surety,  if  any:  provided.  *   *   *" 

(3)  Section  7.  line  3  Delete  the  words 
"and  the  Administrator." 

())  BUS  Form  764  Substation  and 
Switching  Station  Erection  Contract.  For 
contrac  ts  NOT  requiring  approval  of  the 
.A.dniinistrator  (in  accordance  with 
subparts  B  through  F  of  this  part)  the 
applicable  modifications  are  as  follows: 

(1)  \'otice  and  Instructions  to  Bidders. 
Section  10  Delete  the  words  "and  such 
ai;ceptance  has  been  approved  by  the 
Administrator." 

(2)  Contractor's  Proposal.  Article  II. 
Section  t.a.  Replace  the  word 
"Administrator"  with  the  word 
"Owner"  in  two  places  in  the  referenced 
section. 

(3)  Contractor's  Proposal,  Article  II. 
Section  Id.  Sentence  1.  Delete  the 
words  "and  with  the  approval  of  the 
Administrator  '"  and  the  associated 
footnote. 

(4)  Contractor's  Proposal.  Article  II, 
Section  l.d.  Sentence  2.  Delete  the 
words  "and  approved  by  the 
Administrator'"  and  the  associated 
footnote. 

(5)  Contractor's  Proposal.  Article  III, 
Section  1.  Delete  the  words  "and  the 
Admini.<^trator"  in  five  plai:es  in  the 
referenced  section. 

(6)  Cnntractoi  's  Proposal.  Article  III, 
Section  I.fc.  Replace  the  word 
"Administrator"  with  the  word 
"Owner." 

(7)  Contractor's  Propusil.  Article  III, 
Section  I.e.  R^-plare  the  word 
"Administrator"  with  the  word 

'Owner  ■ 

(8)  Contrnrtor's  Proposal,  Article  VI, 
Section  I  >?  Dvlete  the  words  "and  the 
Administrator." 


(9)  Contractor's  Proposal.  Article  VI 
Delete  Se<;tion  10. 

(10)  Acceptance.  Delete  the  words 
"Subject  to  the  approval  of  the 
Administrator." 

(k)  HJJS  Form  786  Electric  System 
Communications  and  Control 
Equipment  Contract  (including 
installation}.  For  contracts  NOT 
requiring  approval  of  the  .Administrator 
(in  accordance  with  subparts  B  through 
F  of  this  part)  the  applicable 
modincations  are  as  follows: 

( 1)  Article  I.  Section  2.  Delete  the 
words  "subject  to  the  approval  of  the 
Administrator  '"  and  "and  approved  by 
the  Adminis!iator  ^"  and  the  associated 
footnotes. 

(2)  Article  II,  Section  1,  Sentence  2. 
Replace  the  word  ".Administrator"  with 
"Furcha.ser." 

(.1)  Article  II.  Section  5.  Delete  the 
words  "subject  to  the  approval  of  the 
Administrator  '"  and  "subjec:t  to  the 
approval  of  the  Administrator*"  and  the 
as,so(,iated  footnotes. 

(4)  Article  III.  Section  2.  Sentence  3. 
Replace  the  words  "if  the  Administrator 
shall  so  a[>prove"  with  the  words  "if  the 
Purchaser  .shall  so  approve." 

(.""))  Article  VI.  Delete  Section  7. 

(ft)  Acceptance.  Delete  the  words 
"Subject  to  trie  approval  of  the 
Administrator." 

(I)  BVS  Form  790  Distribution  Line 
E.\tensinn  Construction  Contract  (I^bor 
and  Siaterials).  No  modifications. 

(m)  Bl  S  Form  7i>2  Distribution  Line 
t.\tension  Construction  Contract  (Labor 
Only).  No  modifications. 

(n)  BUS  Form  830  Electric  System 
Construction  Contract.  No 
modihcatiuns 

(0)  BUS  Form  831  Electric 
Transmission  Construction  Contract. 
For  contracts  NOT  requiring  approval  of 
the  Administrator  (in  accordance  with 
subparts  B  through  F  of  this  part)  the 
applicable  modifications  are  as  follows: 

(1)  Notice  and  Instructions  to  Bidders. 
Section  W.  Delete  the  words  "and  such 
acceptance  has  been  approved  by  the 
Administrator." 

(2)  Contractor's  Froposnl,  Article  II. 
Section  Id.  Delete  the  words  "with  the 
approval  of  the  Administrator  '"  and 
"and  approved  by  the  Administrator*" 
and  the  asscK  iated  footnotes. 

(3)  Contractor's  Proposal.  Article  II. 
Section  4  a.  Delete  the  words  "and 
approved  by  the  Administrator  5"  and 
the  associated  footnote. 

(4)  Contractor's  Proposal.  Article  III. 
Section  t.a.  Sentence  4.  Delete  the 
words  "and  the  Administrator." 

(5)  Contractor's  Proposal.  Article  III. 
Section  lb  Replace  the  word 
"Administrator"  with  the  word 
"Owner." 


(6)  Contractor's  Proposal,  Article  III. 
Section  I.e.  Delete  the  words  "and  the 
Administrator"  in  four  places  in  the 
referenced  section. 

(7)  Contractor's  Proposal,  Artie  le  III. 
Section  I.e.  Replace  the  word 
"Administrator"  with  the  wort! 
"Owner." 

(8)  Contractor's  Proposal,  Article  VI. 
Section  I.e.  Delete  the  words  "and  the 
Administrator." 

(9)  Contractor's  Proposal.  Artii  Ir  VI 
Delete  Section  11. 

(10)  Acceptance.  Delete  the  words 
"Subject  to  the  approval  of  the 
.Administrator." 

§1726.255    Prior  approved  contract 
modifications  related  to  indemnii. cation. 

(a)  As  an  alternative  to  the 
indemnification  {provision  required  in 
RUS  standard  construction  contract 
forms  in  those  jurisdictions  requiring 
spet.ific  language  concerning  the 
requirement  that  the  indemnitor 
indemnify  the  indemnitee  for  the 
indemnitee's  own  negligcnr:e.  the 
borrower  may  add  the  words  "otherwise 
this  provision  shall  apply  to  any  alleged 
negligence  or  condition  caused  by  the 
Owner"  so  that  the  first  paragraph  reads 
as  follows: 

"i.  To  the  maximum  extent  permitted  by 
law.  Bidder  shall  defend,  indemnify,  and 
hold  harmless  Owner  and  Owner's  directors, 
officers,  and  employees  from  all  tlaini"!. 
causes  of  action,  losses,  liabilities,  and 
expenses  (including  reasonable  attorney's 
fees)  for  personal  loss,  injury,  or  death  to 
persons  (including  but  not  limited  to 
Bidder's  emplovees)  and  loss,  damage  to  or 
destruction  of  Owner's  property  or  the 
property  of  any  other  person  or  entity 
(including  but  not  limited  to  Bidder's 
property)  in  any  manner  arising  out  of  or 
connected  wit.*i  the  (Contract,  or  the  materials 
or  equipment  supplied  or  services  performed 
by  Bidder,  its  subcontractors  and  suppliers  of 
any  tier.  But  nothing  herein  shall  Im 
constnied  as  irakuig  Bidder  liable  for  any 
injury,  death,  loss,  damage,  or  destruction 
caused  by  the  sole  negligence  of  Owner, 
otherwise  this  provision  shall  apply  to  any 
negligence  or  condition  caused  by  the 
Owner." 

(b)  As  an  alternative  to  the 
indemnification  provision  required  in 
RUS  standard  construction  contract 
forms  in  those  jurisdictions  that  have  a 
legal  prohibition  against  one  party 
indemnifyiiig  another  for  the  other's 
negligence,  the  borrower  may  replace 
the  words  "defend,  indemnify,  and  hoUi 
harmless"  with  the  words  "  shall  pay  on 
behalf  of  so  that  the  first  paragraph 
reads  as  follows: 

"i.  To  the  maximum  extent  permitted  by 
law.  Bidder  shall  pay  on  behalf  of  Owner  a.'id 
Owners  directors,  officers,  and  employees 
from  all  claims,  causes  of  action,  losses. 


UMI 


liabilities,  and  expenses  (including 
reasonable  attorney's  fees)  for  personal  loss, 
injury,  or  death  to  persons  (including  but  not 
limited  to  Bidder's  employees)  and  loss, 
damage  to  or  destruction  of  Owner's  property 
or  the  property  of  any  other  person  or  entity 
(including  but  not  limited  to  Bidder's 
property)  in  any  manner  arising  out  of  or 
connected  with  the  C:k)ntract,  or  the  materials 


or  equipment  supplied  or  services  performed 
by  Bidder,  its  subcontractors  and  suppliers  of 
any  tier.  But  nothing  herein  shall  be 
construed  as  making  Bidder  liable  for  any 
injury,  death,  loss,  damage,  or  destruction 
caused  by  the  sole  negligence  of  Owner, 
otherwise  this  provision  shall  apply  to  any 
negligence  or  condition  caused  by  the 
Owner," 


(c)  If  the  alternative  indemnification 
provision  in  paragraph  (a)  or  (b)  of  this 
section  is  chosen  by  the  borrower,  the 
language  of  paragraph  (a)  or  (b)  of  this 
section  would  be  inserted  in  lieu  of 
subsection  (i)  of  the  section  indicated  in 
the  RUS  standard  construction  contract 
forms  as  follows: 


RUS  form  No. 


200 
201 
203 
257 
764 
786 
790 
792 
830 
831 


Title 


Construction  Contract— Generating  

RIght-of-Way  Cteanng  Contract  !.1"!!!1"!!!!!!!! 

Transmission  System  Right-of-Way  Cleanng  Contract  ."."""!!"..'" 

Contract  to  Construct  ButWings  "".__ 

Substation  and  Switching  Station  Erection  Contract  

Electric  System  Communications  and  Control  Equipment  Line 
Distntxjtion  Line  Extension  Construction  Contract  (labor  &  materials) 
Distribution  Line  Extension  Construction  Contract  (labor  only) 

Electric  System  Constnx;tion  Contract  (lat)or  &  material)  

Electric  Transmission  ConstructKX)  Contract  (labor  &  material)  


Deslganted  section 


Article  IV, 
Artcle  IV, 
Article  IV, 
Article  IV, 
Article  IV, 
Article  IV, 
Article  IV. 
Article  IV, 
Article  IV, 
Article  IV, 


Section  1(c). 
Section  1(e). 
Section  1(f). 
Section  1  (b). 
Section  1  (f). 
Section  1(c). 
Section  1(f). 
Section  1(f). 
Secbon  1  (f). 
Section  1(f). 


(d)  hi  RUS  Forms  201,  790,  and  792, 
the  word  "Contractor"  would  replace 
the  word  "Bidder"  in  the  alternative 
indemnification  clause  in  paragraph  (a) 
or  (b)  of  this  section. 

(e)  In  RUS  Form  786,  the  word 
"Seller"  would  replace  the  word 
"Bidder"  and  the  word  "Purchaser  " 
would  replace  the  word  "Owner"  in  the 


alternative  indemnification  clause  in 
paragraph  (a)  or  (b)  of  this  section. 

§§1726.256-1726.299    [Reserved] 
Subpart  I— RUS  Standard  Forms 

§1726.300    List  of  RUS  standard 
contracting  forms  for  electric  systems. 

The  following  is  a  list  of  the  current 
RUS  standard  contracting  forms  that 


RUS  has  prepared  for  use  by  electric 
borrowers  when  purchasing  materials 
and  equipment  and  constructing 
facilities  with  a  RUS  loan  or  loan 
guarantee.  Copies  of  the  contract  forms 
are  available  from  the  sources  indicated 
in  the  listing.  A  notice  of  any  change  in 
these  contract  forms  will  be  published 
in  the  Federal  Register. 


RUS  Electric  Program  Standard  Contract  Forms 


RUS  form  No. 


168b 
168c 

172  . 

173  . 

180  ., 

181  .. 

187  .. 
198  .. 

200  .. 

201  .. 
203.. 

,213  .. 

219  .. 
224  ... 

231  ... 

238  ... 

251  ... 


Issue 
date 


2-95 

2-95 

9-58 

3-55 

2-95 
2-95 

2-95 

2-95 

2-95 

2-95 

2-95 

2-95 

10-88 
2-95 

2-95 

2-95 

2-95 


rm 


Contractor's  bond 


Contractor's  bond  (less  than  Si  mil- 
lion). 

Certificate   of   Inspection   Contract 

Construction. 
Materials  contract 

Construction  Contract  Amendment  . 
Certificate  of  Completion  Contract 

Construction  for  Buildings. 
Certificate  of  Completion  Contract 

Construction. 
Equipment    Contract    Construction 

Contract — Gene  rati  ng . 
Construction  Contract  Generating  .. 

Right-of-Way  Cleanng  Contract  


Purpose 


Transmission  System  Right-of-Way 
Cleanng  Contract. 

Certificate  fBuy  Amencan'l 


Inventory  of  Work  Orders  .... 
Waiver  and  Release  of  Lien 

Certificate  of  Contractor 


Construction  or  Equipment  Contract 

Amendment. 
Material  Receipt 


Used  in  RUS  Forms  200,  201,  203,  257,  764    786 

790,  792,  830  &  831. 
In  lieu  of  RUS  Form  168b.  used  when  contractor's 

surety  has  accepted  a  Small  Business. 
Administratton  guarantee— Used  to  notify  RUS  that 

construction  is  ready  for  inspection. 
Used  for  distritxrtion,  transmission,  and  general  plant 

material  purchases. 
Used  to  amend  distrltx/tion  lire  construction  contracts 
Used  for  the  closeout  of  RUS  Form  257 

Used  in  RUS  Forms  200,  203,  764,  786,  830,  and 

831. 
Used  for  equipment  purcfiases  

Used  lor  generating  plant  construction  or  for  the  fur- 
nishing and  Installation  of  major  items  of  eqmpmenL 

Used  for  distritxjtion  right-of-way  cleanng  work  which 
is  to  be  performed  separate  from  line  construction. 

Used  for  transmission  Ime  right-of-way  clearing  work 
wtuch  IS  to  be  perlormed  separate  from  line  con- 
struction. 

Used  to  document  compliance  with  the  "Buy  Amer- 
ican" requirement 

Used  to  encumber  furxJs  

Used  in  RUS  Forms  200,  203.  764,  786,  830,  and 
831. 

Used  in  RUS  Forms  200.  203.  764,  786,  830,  and 
831. 

Used  to  amend  contracts  except  for  distritxrtion  line 
construction  contracts. 

Used  in  RUS  Forms  764,  830.  and  831  


Source  of  copies ' 


In  respective  con- 
tract form. 
RUS. 

RUS. 

RUS. 

RUS. 
RUS. 

In  respective  con- 
tract form. 
RUS. 

RUS. 

RUS. 

RUS. 


RUS. 

RUS. 

In  respective  con- 
tract form. 

In  respective  con- 
tract form 

RUS.. 

In  respective  con- 
tract kxm. 
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RUS  Electric  Program  Standard  Contract  Forms— Continued 


RUS  (orm  No. 


?*'4 

257 

?70 

274 
?82 

307 

458  . 

754  . 
736 

792b 
831 


Issue 
date 


2-95 

2-95 

7-70 

6-81 

11-53 

2-95 

3-55 

2-95 
2-95 

2-95 

2-95 
2-95 
2-95 
2-95 
2-95 


Title 


Construction  Inventory  

Contract  to  Construct  Buildings 

Equal  Opporlunity  Addendum 

Bidders  Qualifications 

Subcontract  

Bid  Bond    

Material  Contract 


Substation  and  Switching  Station 
Erection  Contract 

Electric  System  Communications 
and  Control  Equipment  Contract 

Distribution  Line  Extension  Con- 
struction Contract  (labor  &  ma'e- 
riais). 

Distribution  Line  Extension  Con- 
struction Contract  (labor  only) 

Certificate  of  Construction  and  In- 
demnity Agreement 

Supplemental  Contract  for  Addi- 
tional Project. 

Electric  System  Construction  Con- 
tract (latwr  4  material). 

Electnc  Transmission  Construction 
Contract  (labor  &  material) 


Purpose 


Used  with  the  closeout  of  RUS  Forms  203.  764.  830. 
and  831 

Used  to  construct  headquarterr,  buildings  and  other 
structure  construction 

AJdendum  to  contracts  not  having  current  equal  op- 
portunity -provisions 

Used  to  document  Bidder's  Qualifications 

Used  for  sutxontracting  

Used  In  RUS  Forms  200.  203,  257.  764.  830  and 
831 

Used  to  obtain  generating  plant  material  and  equip- 
ment purchases  over  SiO.GCO.  not  requiring  ac- 
ceptance tests  at  the  project  site 

Used  to  construct  substations  and  switching  stations 

Used  for  delivery  and  installation  of  equipment  for 

system  communications. 
Used  tor  limited  distribution  construction  accounted 

for  under  work  order  procedure 

Used  for  limited  distribution  construction  accounted 

tO'  under  work  order  procedure. 
Used  in  RUS  Forms  201.  790.  arxJ  792 

Used  in  RUS  Forms  201.  790,  and  792  

Used  for  distribution  andor  transmission  project  con- 
struction 
Used  tor  transmission  project  construction  


Source  of  copies ' 


RUS. 

GPO- 

RUS 

RUS 
RUS 
In  respective  corv 

tract  form. 
RUS 


RUS 
RUS 
GPO- 

GPO- 

In  rebperti.e  con- 
tract form 

In  respective  con- 
tract form 

GPO." 

GPO.-" 


Notes: 


■  A  Single  cop;  of  the  form  will  be  furnished  by  RUS  upon  request.  Additional  copies  may  be  duplicated  or  reproduced  Requests  for  copies 
should  be  sent  i&   Duector.  Administrative  Services  Division.  US   Department  of  Agriculture,  Rural  Utilities  Service.  Washington.  DC  20250 

•Requests  for  copies  should  be  submitted  to  the  Superintendent  of  Documents,  US  Government  Printing  Office  Washirigion  DC  20402 
Tc'.:;prione  orders  may  also  be  placed,  using  Maste'card  or  Visa,  by  calling  (202)  512-1800 


<}  1726.301     Use  of  prnted  forms. 

It  .1  KUS  conlr.K  I  torin  is  rciiuircd  tiv 
llii.s  p.irt.  the  linrrovver  shall  use  the 
liiriii  in  the  format  avaiiahle  Irniii  Rl'S 
or  (;i'U  (photjK  opvinj;  or  otlii-r  »"\n(.t 
rfjiroducliim  i.s  acctiptihlf.)  Tlic 
» lUitrail  forms  art-  not  to  bv  retypid. 
(  'landed,  nioditied  or  altered  in  any 
itianiuT  not  spei  ificiliy  anlhorizi'd  in 
ihis  part  or  approved  hv  RliS  in  writinv;. 
Any  modifii-iilioiis  approM-d  hy  RUS 
iiui.sl  lif  cloariv  shown  so  to  inditalu 
liiiil  such  ari!  difft-renl  from  the  standard 
iuriii.  llw. Ironic  repro<iu(:tion  is 
iii.i.i-pl.ilile  lor  RliS  Forms  251  and  254 
oiiiy. 

§1726.302     RUS  approved  forms  Of 
contract. 

11  a  specific  RUS  contract  form  is 
rivniired  hy  a  particular  section  of  this 
p.irt,  llu;  borrower  shall  use  that  form 
without  chanm-s  or  niodihcations  or 
.litciations  unless,  prior  to  issuing  the 
hid  package  to  bidders,  RUS  has 
specifically  approved  any  siuh  thanjjes 
to  that  form  for  that  borrower,  nor  shall 
;iny  (.li.uii;i-  be'madf  to  the  form  bv 
.iiMindnienl  of  an  e.xecuted  contract 
without  prior  RUS  approval.  .\n\ 


proposed  cfjanf^es  shall  not  relieve  tlu; 
contractor  or  the  borrower  of  the  basic 
responsibilities  required  by  thf  standard 
RUS  contract  foni,.  and,  shall  not  alter 
any  temis  and  (.miciitions  required  bv 
law  Chariot"!  pi-rmitted  or  required  bv 
subpart  H  of  this  pirl  or  by  part  17H8. 
RUS  Fidelity  and  Insurance 
Requirements  for  Klectric  and 
Telephone  Borrovv  ers,  of  this  chapter 
are  approved  by  KUS  under  the 
circumstantes  indicated. 

§  1726.303    Interest  on  overdue  accounts 

(It-rtain  RUS  (  oniract  forms  contaui  a 
provision  concerning;  payment  of 
interest  on  overdue  accounts.  Prior  to 
issuing  the  invitation  to  bidders,  the 
borrower  nnist  insert  an  interi?st  rate 
equal  to  the  lowest  "Prime  Rate"  listed 
in  the  "Money  Rates"  section  of  the 
Wall  Street  Journal  on  the  date  such 
invitation  to  bid  is  issued  If  no  priini' 
rate  is  published  on  that  date,  the  l.ist 
such  rate  published  prior  to  that  date 
must  be  used.  The  rate  must  not, 
howtiver.  exceed  the  maximum  rate 
allowed  hy  any  applicable  .state  law. 


§§1726.304-1726.309     [Reserved] 

§  1726.310     Contractor  s  bond.  RUS  Form 
168b 

Tlse  botid  form  in  this  set.tion  shall  he 
used  when  a  Contractor's  j^ond  is 
required  by  RUS  Forms  200,  201,  20;<, 
257,  7ri4.  786,  7^0,  702.  830.  or  H.Tl 
unless  the  contractors  surety  has 
accepted  a  Small  Business 
Admini.stration  guarantee  and  the 
contract  is  for  one  m  IHon  dollars  or 
less. 

Contractor'.s  Bond 

1    Kiiiiw  dll  men  ihiit  we. .  as 

I'rmi  ipal.  and .  as  .Surety,  arc  held 


iiiid  fimily  bound  unto 


(heririnaftiT 


(ailed  the  'Owner')  and  unto  the  United 
Stutes  of  America  (liercinafter  called  the 
"Covemment")  and  unto  all  persons,  firms 
nntl  coqiorations  who  or  which  niav  furni^h 
materials  for  or  p'rforni  lalior  on  a  Runil 
Utilities  Service  l*ro|(v  t  known  as  I'rojei  I 

and  to  their  sucrcrssors  and  assij>ns. 

in  the  peiiiil  sum  of dolhirs 

(S ).  as  herein.iftor  set  forth  iind  for 

the  p,iymeiit  of  which  sum  well  iind  truly  to 
be  made  we  hind  ourselves,  our  exi'iutors, 
administrators,  successtirs  und  assigns  jointlv 
and  severally  by  these  presents.  Said  J'rojet  t 
is  describi'd  in  a  certain  constaiction  rontriu  I 
(hereinafter  called  the  "(;<mslructiori 
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t;ontract")  between  the  Owner  .ind  the 

f'rini  ipal.  dated .  19 .  pursuant 

and  subject  to  a  ( ertain  loan  contract 
(hereinafter  called  the  "Loan  Contrac  t    ) 
between  the  Owner  and  the  (.overnment. 
acting  through  the  .^dministraloi  of  the  Kur.i 
Utilities  .Senile  (heieinaft.T  called  the 
"Administrator  "). 

2.  The  condition  of  this  obligation  is  such 
that  if  the  Prin(  ipal  shall  well  and  tpjly 
perform  and  fulfill  al!  the  undertakings, 
covenants,  terms,  conditions  and  agreements 
of  the  Construe  tion  Contract  and  anv 
amendments  thereto,  whether  su(  h 
amendments  are  for  additions.  do(  n^ases.  or 
changes  in  materials,  their  rjiiantitv.  kind  or 
()rice.  l.ibor  i  oMs   mileage,  routing  or  anv 
other  purpose  whatsoever,  and  whether  such 
amendments  are  made  with  or  without  notice 
to  the  Suretv,  and  shall  fully  indemnify  and 
save  harmless  the  Owner  and  the 
(.overnment  from  all  costs  and  damages 
whit  h  they,  or  either  of  them,  shall  suffer  or 
incur  by  reason  of  anv  failure  so  to  do.  and 
shall  filK  r.', nibur.se  and  repay  the  Owner 
and  til.'  f  ioM  rnment  for  all  outla\  and 
expense  wlij,  h  they,  or  eilher  of  ihem  shall 
ini  ur  in  making  good  an\  such  failure  of 
jierforinance  on  the  part  of  the  Principal,  and 
shall  promptly  make  payment  to  all  piTsnns 
working  on  or  supi)lying  labor  or  materials 
for  use  in  the  construction  of  the  Projec  t 
contemplated  in  the  Construction  Contrac  t 
and  anv  amendments  thereto,  in  respec  t  of 
such  labor  or  materials  furnished  and  used 
therein,  to  the  hill  extent  thereof,  and  in 
respec  t  of  sue  h  labor  or  materials  hirnished 
but  not  so  used,  to  the  extent  of  the  quantities 
estimated  in  the  Construe  tion  Contract  and 
anv  amendments  thereto  to  t«!  required  for 
the  construe  tion  of  the  Projee  t.  and  ^hall  well 
and  truly  reimburse  the  Owner  and  the 
(Jovernment.  as  their  resportive  interests  may 
appear,  for  anv  excess  in  cost  of  construe  tion 
ot  SHid  Pro|ei  t  over  the  cost  of  sue  h 
construction  as  provided  in  the  Constnie  tion 
Ointrac  t  and  ,inv  ameniimcnts  thereto, 
txxasioni'd  hy  anv  default  of  the  Principal 
under  the  Omstrue  tion  Contract  and  any 
amendments  thereto,  then  this  obligation 
shall  tie  null  and  void,  but  otherwise'  shall 
remain  in  full  force  and  effect. 

3  It  is  expressly  agreed  that  this  boiui  shall 
be  deemed  amended  automatically  and 
immediately,  without  formal  and  si-parate 
amendments  hereto,  upon  any  amendment  to 
the  Constnie  tion  Contract,  so  as  to  bind  the 
Principal  ,ind  the  .Surety  to  the  full  and 
faithhil  pi-rformance  of  the  Construction 
Contract  as  so  amended,  providevf  only  that 
the  total  amount  of  all  increases  in  the  cost 
of  construction  shall  not  exceed  20  percent 
of  the  amount  of  the  maximum  price  set  forth 
in  the  Construction  Contrac  t.  The  term 
"Amendment,"  wherever  used  in  this  Ixind, 
and  whether  referring  to  this  Inind,  the 
Construction  C.ontract  or  the  Loan  Contract 
■hall  ine  hide  any  alteration,  addition, 
extension  modification,  amendment, 
rescission,  waiver,  release  or  annulment,  ejf 
any  character  whatscjever 

4  It  is  expressly  agree'd  that  any 
.imendment  whic  h  may  be  made  by 
agre^ement  or  otherwise  betwe^en  the 
Prini  ipal  and  the  Owner  in  the  tenns. 
jirovisions,  covenants  and  conditions  of  the 


(instruction  Contract,  or  in  the  terms, 
provisions,  covenants  and  conditions  of  the 
Loan  Contract  (including,  without  limitation, 
the  granting  by  the  Administrator  to  the 
Ow  HIT  of  any  extension  of  time  for  the 
performance  of  the  obligations  of  the  Owner 
under  the  Loan  Contract  or  the  granting  by 
the  Administrator  or  the  Owner  to  the 
Price  ipal  of  any  extension  of  time  fejr  the 
performance  of  the  obligations  of  the 
Principal  under  the  Constnic;tion  Ointract,  or 
the  failure  or  refusal  of  the  Administrator  or 
the  Owner  to  take  any  action,  proceeding  or 
ste^p  to  enforce  any  remedy  or  exercise  any 
right  under  either  the  Construction  Contract 
ur  the  Loan  Contract,  or  the  taking  of  any 
action,  proceeding  or  step  bv  the 
Administrator  or  the  Owner,  acting  in  good 
faith  upon  the  telief  that  the  same  is 
permitted  by  the  provisions  of  the 
Construction  Contract  or  the  Lcian  Contract) 
shall  not  in  any  way  release  the  Principal  and 
the  Surety,  or  either  of  them  or  their 
respective  executors,  administ:  itors, 
sue  cessors  or  assigns,  from  liability 
hereunder.  The  Surety  hereby  acknowledges 
ree;eipt  of  notice  of  any  amendment, 
indulgence  or  forbearance,  made,  gmnteid  or 
pernutted. 

5.  This  bond  is  made  for  the  benefit  of  all 
jjersons.  firms  and  corporations  who  or 
which  may  furnish  any  materials  or  jierform 
any  labor  for  or  on  account  of  the 
construction  to  be  performed  under  the 
Constniction  Contract  and  any  amendmi-nts 
thereto,  and  they,  and  each  of  them,  are 
hereby  made  obligees  hereunder  with  the 
same  force  and  effi-ct  as  if  their  names  were 
written  her«»in  as  such,  p.nd  fhev  ami  eae  h  of 
thi'm  .-nay  sue  hereon 

In  witness  wh<'reof,  the  undersigniui  have 
e  aused  this  instrument  to  be  exec  uted  and 
their  respective  corporate  seals  to  be  affixed 
and  attested  by  their  dulv  authorized 

representatives  this day  of 

19 . 

I'rine  ipal (Seal) 

By 

Attest: Secretary 

Surety (.Seal) 

Rv 


Attest: 


Sec  retar 


Rv 


_  Address  of  Surety  s  Home  Office 

Resident  Agent  of  Surety 

Signatures:  The  Contractor's  Bond  must  be 
signed  w  ith  the  full  name  uf  the  Contrac  tor 
If  the  Contractor  is  a  partnership  the 
Omtractor's  Bond  must  be  signed  in  the 
partnership  name  by  a  partner  If  the 
Contractor  is  a  corporation  the  Contrae  tor's 
Bond  must  be  signed  in  the  corporate  name 
by  a  duly  authorize^d  officer  and  the 
corporate  seal  affixed  and  attested  bv  the 
Secretary  of  the  corpeiration  A  typewritten 
copy  of  all  such  names  and  signatures  shall 
Ix'  appended. 

Power  of  Attorney:  The  Contrae  tor's  Bond 
must  be  accompanied  by  a  power  of  attorney 
authorizing  execution  on  ix>half  of  the  Sun-ty 
and,  in  lurisdictions  .so  requiring  should  be 
countersigned  by  a  duly  authorized  resident 
agi-ni  of  the  Sunty. 


jEnd  of  c  lausel 

§  1726.31 1     Contractors  bond,  RUS  Form 
168c. 

The  bond  form  in  this  section  shaii  he 
used  when  a  Contractor's  Bond  is 
required  bv  RUS  Form  200,  201.  203 
257, 764. 786, 790,  792.  830.  or  831  and 
the  contrac:tor"s  surety  has  accepted  a 
Small  Business  Administration 
guarantee  and  the  contract  is  for  one 
million  dollars  or  less. 

Contractor's  Bond 

(Use  only  when  contract  is  less  than  Si 
million  and  Surety  has  accepted  an  SB.-\ 
(Small  Business  Administration)  Guarantf>e) 

1.  Know  all  men  that  we. ,  as 

Prim  ipal.  and as  .Surety,  arc  held 

and  firmly  bound  unto (hereinafter 

called  the  "Owner")  and  unto  the  United 
States  of  America  (hereinafter  called  the 
"Government")  and  unto  all  persons,  firms 
and  corpejrations  who  or  whie  h  mav  furnish 
materials  fejr  or  perform  labor  on  a  Rural 
Utilities  Ser.ice  Project  known  as  Project 

and  to  their  successors  and  assigns. 

in  the  penal  sum  of dollars 

(S ).  as  hereinafter  set  forth  and  for 

the  paymtmt  of  whic  h  sum  well  and  tnily  lo 
be  made  we  bind  ourselves,  our  exec  utors. 
administrators,  successors  and  assigns  jointlv 
and  severally  by  these  presents,  .Said  Projtxt 
is  described  in  a  certain  construction  contrae  t 
(hereinafter  called  the  "Omstnictiejn 
Contract  ")  between  the  Owner  and  the 

Principal,  dated ly ,  pursuant 

and  sub|cct  to  a  certain  loan  e;ontract 


(hereinafter  called  the  "Loan  Contract") 
between  the  Owner  and  the  (x)vernmint. 
ae  ting  through  the  Administratejr  of  the  Rural 
I  tilities  Servie  e-  (hereinafter  called  the 
"Administrator"  ). 

2.  The  condition  of  this  obligation  is  sue  h 
that  if  the  Principal  shall  well  and  truly 
perform  and  fulfill  all  the  undertakings, 
covenants,  terms,  conditions  and  agreements 
of  the  Constniction  Contract  and  anv 
amendments  thereto,  whether  such 
amendments  are  for  additions,  decreases,  or 
changes  in  mati'nals.  their  quantity,  kind  or 
price,  labor  costs,  mileage,  routing  or  any 
other  purpose  whatsoever,  and  whether  such 
amendments  are  made  with  or  without  notice 
to  the  Surety,  and  shall  hillv  indemnify  and 
save  harmless  the  Owner  and  the 
CJovernment  from  all  costs  and  damag«?s 
which  they,  or  cither  of  the-m,  shall  suffer  or 
incur  by  reason  of  any  failure  so  to  do  and 
shall  fully  reimburse  and  repay  the  Owner 
and  the;  Government  for  al!  outlay  and 
expen.se  which  they,  cjr  either  of  them  shall 
incur  in  making  gexxf  any  such  failure  of 
performancf  on  the  part  of  the  Principal,  and 
shall  promptly  make  payment  to  al!  persons 
working  on  or  supplying  labor  or  materials 
for  use  in  the  construction  of  the  Project 
contemplated  in  the  Oinstruction  Contract 
and  any  amendments  thereto,  in  respee;t  of 
such  labor  or  materials  furnished  and  used 
therein,  to  the  full  extent  thereof,  and  in 
respect  of  such  labor  or  materials  furnished 
but  not  so  used,  to  the  extent  of  the  quantities 
estimated  in  the  Construction  Contract  and 
any  amendme'iits  thereto  to  l)e  required  for 
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the  construction  of  th«  Project,  and  sh<ill  well 

.md  tnilv  reimburse  the  Owner  and  the 
■  lovurnnient.  as  their  respe<  live  iiiten^vf!  may 
.ippe.ir.  for  anv  exi  I'ss  in  cost  of  i.onstrurtion 
ut  siiid  l'ri)n!<;t  over  tho  cost  of  such 
<.iinstr\it  tioii  as  |inivide(l  in  the  (iiinstruction 
Ciontr.K.t  and  any  aniendiiwnts  thereto, 
occasioned  t)v  any  def.uilt  of  the  Pruu  ijwl 
under  the  (^onstniction  l.ontr.K  t  ami  am 
amen<imenfs  Ihen-to.  then  this  of>liRation 
shall  he  mill  and  void,  but  otherwise  shall 
remain  in  full  fort  e  and  effec  t 

;j   Provided,  that  the  iiahilitv  of  the 
Print  I  pa  I  and  Surety  heieunder  to  the 
Cloyeriiment  shall  Im'  suli|e(  t  to  the  same 
liniilatioiis  and  defenses  as  may  ix*  avaiialile 
to  them  Hgdiiist  a  (.laim  hereunder  liy  the 
Owner,  provided,  however,  that  the 
lioveriinienl  may.  .it  its  option.  (HTturin  any 
oblij^ations  of  the  Owner  requiretl  by  the 
contract. 

4   It  is  expressly  agrofrtl  that  this  bond  shall 
be  deemed  amemltHi  automalicdliy  and 
immediately,  without  formal  and  .siiparale 
amendments  hereto,  upon  any  anieiidment  to 
the  Omstniction  (Contract,  so  as  to  bind  the 
Principal  and  the  Surety  to  the  full  and 
faithful  performaiH  e  of  the  (^instruction 
0)ntra(.t  as  so  amended,  provitfet!  only  that 
thi!  total  amount  of  all  increases  in  the  cost 
of  construction  shall  not  exceed  20  percent 
of  the  amount  of  the  maxiiimm  price  set  forth 
in  the  Construction  C'ontract.  Tfie  term 
"Amendment."  wherever  us«!d  in  this  bond, 
•ind  whether  refemny;  to  this  Inind.  the 
("onstrurtion  ('.ontrac  t  or  the  Loan  (^ontnict 
shall  iiK  ludeany  alteration,  addition, 
extension,  modification,  amendment, 
rescission,  waiver,  release  or  annulment,  of 
.my  (haracter  whatsoever. 

5.  It  is  expressly  afireed  that  any 
amendment  which  may  be  ntade  by 
agreement  or  otherwise  tx'tween  the 
I'niu  ipal  and  the  Owner  in  the  terms, 
provisions,  covenants  and  < onditinns  of  the 
Construction  Contract,  or  in  the  terms, 
provisions,  covenants  and  condititms  of  the 
Loan  IJtntract  (including,  without  limitation, 
the  granting  by  the  .administrator  to  the 
Owner  of  any  extension  of  time  for  the 
performani  e  of  the  obligations  of  the  Owner 
under  the  Loan  Contract  or  the  granting  by 
the  Administrator  or  the  Owner  to  the 
Priiu  ipal  of  any  extension  of  time  for  the 
perfonnancR  of  the  obligHli(<ns  iif  the 
Principal  under  the  Constniction  Contract,  or 
the  failure  or  refu.sal  of  the  .^dminist^alor  or 
the  Owner  tf)  take  any  actitm.  prot  eeding  or 


step  to  enforce  any  mmedy  or  exercise  any 
right  under  either  the  Constniction  Ointrat  t 
or  the  Loan  (k>ntract.  or  the  taking  of  any 
ai  tion,  procfwding  or  step  bv  the 
.Administrator  or  the  Owner,  acting  in  gfKnl 
faith  upon  the  t)elief  that  the  same  is 
permitted  bv  the  provisions  of  the 
(Construction  (k)ntracl  or  the  bian  (^intrat  ll 
sh.ill  not  in  any  way  rtflease  the  Principal  and 
the  .Surety,  or  either  of  them  or  their 
r»'s()ective  exw  iitors.  admitiistrators. 
successors  or  assigns,  from  liability 
hereunder.  The  Surety  hereby  acknowle<iges 
ret  eipt  of  notice  of  any  amendment, 
indulgence  or  forl)earan(e,  made,  granted  or 
permitted 

b    This  bond  is  made  for  the  benefit  of  all 
(M-rsons.  finns  and  corporations  who  or 
whi(  h  may  furnish  any  materials  or  perform 
any  lalwir  for  or  on  account  of  the 
constniction  to  tje  performed  under  the 
(i)nstruction  Contract  and  any  amendments 
ther«'to  Provided,  that  f)eneficiaries  or 
claimants  hereunder  shall  be  limited  to  the 
sutK.ontractors.  and  p<Tsons.  firms  and 
corporations  having  a  direct  contract  with  the 
PriiK  ipal  or  its  suU.ontractors. 

7.  I'lovided,  further,  that  no  suit  or  action 
shall  be  c  iimtntrnt  ed  hereunder  by  any 
person,  finn.  or  coqwration  who  performed 
work  or  latx)r  or  who  furnished  materials  for 
the  proiect:  (a)  Unless  sut.h  person,  firm,  or 
corporation,  other  one  having  a  direct 
contrat  t  with  the  Pruu  ipal  (or  with  the 
Covernrnent  in  the  event  the  (.Government  is 
performing  the  obligation  of  the  Owner), 
shall  have  given  detailed  written  notice  of 
claim  to  The  Principal,  and  the  Owner, 
within  ninety  (90)  days  after  such  person, 
firm,  or  corporation  did  or  performed  the  last 
of  the  work  or  labor,  or  furnished  the  last  of 
the  inaterials  for  which  such  claim  is  made, 
(b)  After  the  expiration  of  one  (1)  yiiar 
following  the  date  on  which  Principal  ceased 
work  on  said  contract,  it  being  understood. 
howev(>r.  that  if  any  limitation  embodied  in 
the  Bond  is  prohibited  by  any  law  controlling 
the  constniction  hereof,  such  limitation  shall 
be  deemed  to  be  amended  so  as  to  equal  to 
the  mminuun  period  of  limitation  pt^rmitted 
by  sut  h  law 

In  witntjss  whereot.  the  undersigned  have 
<aused  this  instniment  to  be  executed  and 
their  respective  corporate  seals  to  be  affixed 
and  att(!sted  by  their  duly  authorized 


repn-sentatives  this 

Prim  ifwl (Seal) 

Bv 


day  of. 


.Mtest: . 
Surety 
Bv 
Attest: 


Secretary 
(Seal) 

Secretary 


Adtlress  of  Surety's  Home  Office 
Resident  Agent  of  .Surety 


By 

Signatures  The  (Contrat  tor's  Bond  must  Im; 
signed  with  the  full  name  of  tht;  Contractor 
If  the  (."ontractor  is  a  partnership  the 
(Conlractur's  Bond  must  i>c  signed  in  t)ie 
[lartnership  name  by  a  partner.  If  the 
(Contractor  is  a  corporation  the  Contractor's 
EJond  must  tx*  signed  m  tfie  corporate  name 
by  a  duly  authorized  officer  and  the 
corporate  seal  affixwi  and  attested  by  the 
Secretary  of  the  corporation  A  typewritten 
copy  of  all  such  names  and  signatures  shall 
be  appended 

Power  of  Attorney  The  Contractors  Bond 
must  be.  accompanied  by  a  power  of  iittorney 
authorizing  execution  on  behalf  ot  i;     Surety 
and.  in  lurisdictnms  so  requiring  should  lie 
countersigned  by  a  duly  authorized  resident 
agent  of  the  Surety. 

jEnd  of  clause) 

§1726.312    Construction  contract 
amendment,  RUS  Form  ISO. 

The  amendment  form  in  this  section 
shall  be  used  when  required  by  this 
part. 

Construction  Contract  Amendment 

Instructions — Submit  3  copies  of  this  fonn 
S  ;j  (opies  of  all  attachments  to' 
Administrator.  Rural  Utilities  .Seryice,  I'.S 
Department  of  .Agriculture,  Washington.  DC 
20250 

1.  Proiec  t  Designation 

2  Amendment  No. 

;f  Date 

4  Details  of  changes  are  tabulated  on  sheet 

to attached  and  are  part 

of  this  amendment. 

5  The  following  changes  in  Construction 

(Contrac  t  Numfjer dattid , 

)') are  hereby  submitted  for  ytnir 

a[iproval. 

6  Data  pertinent  to  the  original  contract  and 
amendments  including  this  amend.iient  are 
as  ftj'lows  (decrease  to  be  preceded  by  (  -  ) 
minus  sign): 


Consumers 

Miles 

Price 

Signed 

Potential 

Original  Contract 

An^endment  No   1 

Amendment  No.  2 

. 

Amendment  No.  3 

AmerxJment  No.  4 

Amendment  No.  5 

Amendment  No.  6 

Total  with  this  Amerxlment 

Chang's  in  materials  furnished  b\  (iwner 
This  amendment  provid'^s  foi  an  increase/ 


decrease  of  $_ 


in  the  amount  of 


m.iterials  furnished  by  Owner.  The  details 


of  changes  in  items,  quantities,  or  prices 


are  tabulated  on  sheet 


to 


attat  hed  and  made  a  part  hereof. 

8  Bond  (extension  attached Yes No 

9.  The  construction  period  will  be  changed 

____^  days. 
Ul.  Ninv  (dunties  (if  any) 


11   Description  and  reason  for  change: 

This  amendment  providing  for  ;in 

increase/decrease  of  S in  the 

amount  of  said  constni(,tion  contract  is 
submitteil  pursuant  to  the  provisions 
thereof  and  pursuant  to  the  loan  contract 
between  the  (nited  Stales  of  America  and 
the  undersigned  borrower  You  are  hereby 
authorizetl  to  approve  this  amendment 
either  in  whole  orin  part  and  to  delete 
such  items  as  (io  not  meet  with  your 
approi  .tI  To  the  extent  the  items  hereof  are 
appr'-'ed  liy  you  the  construction  contract 
shall  be  amended. 

Accepted 


By 


(/intractor 

President-Owner-P.irlnir  (Strike 


By 


out  inapplicable  title.  If  signed  bv  other 
than  above,  (lower  of  attorney  should  be 
attat.hifd  or  on  file  with  RCS  ) 

Date 

Owner 

President-Board 


Approved 


Date 


if  Dire(.tors 


Date 

Engineer  for  the  Borrower 


Details  of  Contrai  t  Amendment 

Item  No  

.Assembly  I 'nit  Designation 


Quantity  Prey  ioiisly  ,^|)proved  _____ 

.Net  Change  Number  Of  I 'nits 

Contract  .\mended  To  Rend  (Show  quantities 
and  prices  as  reviseii  bv  this 
amendment): 

Number  ot  I  'nits 

I 'nit  Price: 

Labor 

Material 

Total 


Totai  Price 

'Hital  Increasi!  Price 

Tot.il  Deerease 

Totals 

Net  Total 

[End  of  clause] 

§1726.313    Certificate  or  completion, 
contract  construction  for  buildings,  RUS 
Form  181. 

The  closHout  fonii  in  this  section  shaii 
lie  used  when  required  bv  this  part. 

Certificate  of  ('ompletion:  Contract 
Coastruction  fur  Buildings 

(Pro|eft  Designation) 

I.  the  u.Tiiersigned  Architect  of  the  atKjve- 
designated  Rural  I  tilities  Service  Project, 
hereby  certify  that: 
1  The  construction  provided  for  p'iirsuant 

to  (Constniction  Contract  No. dated 

19 .  including  all  approveii 

amendments,  (hereinafter  called  the 

Project")  between ("(Jwner 'l  and 

["Contractor")  has  been  i  omplefed 
19        .  and  is  in  all  respects 


.  rjf 


in  strict  compliance  with  the  provisions  of 
the  Loan  Contract  and  the  Constniction 
Ointract.  including  the  Plans  and 
Specifii  ations  and  all  modifications  thereto. 


2.  To  the  best  of  my  knowledge,  payment 
in  full  has  been  made  to  all  persons  who 
have  furnished  labor  for  the  Project. 

3.  The  (j)nlractor  has,  to  the  best  of  my 
knowledge,  obtained  valid  releases  of  lien 
from  all  Maiiufa'  turers,  materialmen,  and 
sulx  (.ntracfors  that  furnished  materials  or 
serv  i<  es  or  fnith  which  were  emploxed  by  the 
C/intractor  in  the  performance  of  the 
Omstniction  (Jintract.  and  that  such  releases 
have  been  delivcn^d  to  the  Owner. 

4.  A!!  defects  in  workmanship  and 
mateiials  reported  during  the  period  ol 
(onstniction  of  the  Project  have  l)een 
corrected. 

5.  The  final  Contract  Price  of  the  Project  as 

(ompleted  is dollars  (S .). 

Date 

- Representative  of  Art  hitt  i  f 

Title 


location,  number,  and  kind  of  all  units  of 
constniction  of  the  project  and  show  all  wo.'k 
performed  in  accordance  with  the 
("onstniction  Contrai  t. 

6.  All  defcr:ts  in  workmanship  and 
materials  re|)orted  during  the  period  of 
fonstnution  of  the  Project  have  t)een 
corrected. 

7  The  total  cost  of  the  Project  as  completed 

's dollars  (S ).  The  l'rojtH:t 

consists  of  facilities  shown  on  the  Statement 
of  Constnutinn  whit  h  is  true  and  connect  and 
which  is  attached  hereto  and  made  a  part 
hereof. 

Dated  this dav  of 

19        . 


Bv 


.  Name  of  Engineer 


Acct^ptancc 
Date 

Representative  of  Contractor 

Title 

Date 

Na.me  of  Owner 

President.  Board  of  Diref  tors 

[End  of  clause] 

§  1726.314    Certificate  ot  completion, 
contract  construction,  RUS  Form  187. 

The  (.ioseout  iorm  in  this  section  shall 
be  u.sed  when  required  by  this  part. 

Orliflcate  of  Completion:  Contract 
Construction 

To.  .A>i::iinistrati)r 

Rural  I  tilities  Service 

l)  S  Department  of  Agriculture  Washington. 

DC.  202f)0 
(Project  Designation) 

I.  the  undersigned  Engineer  of  the  above- 
designated  Rural  Utilities  Ser\  ice  Project  do 
hereby  certify  that: 

1. 1  he  constniction  provided  for  pursuant 

to  Omstniction  (Contract  No. dated 

19 *  including  all  apjiroved 

amendments,  (hereinafter  called  the 
"Project")  between (Owner 


Title 
Date 


Approved  ns  to  Items  1  and  h  above: 

. RIS  Field  Engineer 

We,  the  undersigned  (Jwner  and 
Contractor,  do  hereby  c;ertify  that: 

1.  The  Proiect  has  bcwn  completed  in 
accordant  c  with  the  provisions  of  thir 
(Construction  Contract,  dated 

19 provided,  however,  that  acceptance 

of  the  Proiect  by  the  Owner  shall  not  be 
deemed  to  relieve  the  Contractor  of  its 
obligations  contained  in  the  Constniction 
(x^intratt  with  respect  to  defective 
workmanship  or.  matenals  discoven-d  within 
one  year  after  the  date  of  c:ompletion. 

2.  If  applicable,  the  Final  Inventory 
attached  hereto  and  made  a  part  hereof  is  a 
complete  and  accurate  summary  of  all  units 
of  constniction  in  the  Project  and  of  wiirk 
performed  in  accordance  w  ith  the 
(Constniction  (Contrai  t 

Owner 

By President 

Date 

_  Name  of  (Contrattor 


Bv 


.  Title 
Date 


("Contractor")  has  been  (ompleted 

•I''"  "f 19 .  and  is  in  all  respects 

in  strict  compliance  with  the  provisions  of 
the  Loan  Contract  and  the  (Construction 
Contract,  incluiiing  all  Plans,  specifications, 
maps,  and  drawings  and  ail  modific  ations 
thereto. 

2.  Payment  in  full  has  been  made  to  all 
|)ersons  who  have  furnished  lalxir  for  the 

Projei  t 

3.  The  (Contractor  has  obtained  valid 
releases  of  lien  from  all  persons,  firms  and/ 
or  (  orporations  furnishing  materials, 
supplies,  and  appliances  which  were 
employed  bv  the  Contractor  m  the 
performance  of  the  (Construction  (Contrai  t. 
and  that  such  releases  have  Iw-en  delivered  by 
the  (Contractor  to  the  Owner. 

4.  If  <"ppli(  able,  the  Final  Inventory 
.ittac  hed  hereto  and  made  a  part  hereof  is  a 

(  omphte  and  accurate  sum.mary  of  iJI  units 
of  construction  in  the  Project  and  of  all  work 
performed  in  accordance  with  the 
Construction  (Contract. 

.5  If  applicable,  the  staking  sheets  .md 
tabulation  of  staking  sheets  upon  which  the 
Final  Inventory  is  based  show  the  aci  un-te 


•in<i        Hind  of  clause! 


§1726315 
198. 


Equipment  contract,  RUS  Fonn 


The  contract  form  in  this  section  shall 
be  used  when  required  by  this  part. 

Equipment  Contract 

jVor/ce  (j!id  lustnii  tio.-rs  to  Hidden 

1.  Sealed  proposals  for  the  hiniishing  ami 

delivery  fob. of  equipment  for  the 

(heninafter  called  the  "Owner") 

which  is  to  l)e  part  of  the  pmject  known  as 

will  be  received  by  the  Owner  on 

or  before o'clock.  '_ M  . 

13 •  at at  which  time  and  pla'"*- 

the  proposals  will  be  public  ly  op«ned  and 
read.  Any  proposal  received  subsequent  to 
the  time  s[«'(  ificd  will  be  promptly  n-lurned 
to  the  BiddcT  unopened. 

2  The  Plans  and  .Specific  ations.  together 
with  all  necessary  forms  and  other 
documents  for  bidders  may  be  obtained  from 

the  Owner  or  from  the  Engineer. at 

the  latter  s  office  at .  The  Plans  and 

Specifications  may  Ik-  examined  at  the  offic  e 
o(  the  Owner  or  at  the  office  of  the  Engineer 
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A  rojiv  i)f  lh(;  loiin  (joiilrart  (if  the  t'rojert  is 
to  Im-  financt'd  in  whnlnor  in  part.  pursuHnt 
to  a  loan  (ontmct)  bnlwe«'n  tli'>  Owner  and 
the  I  'nili-(i  SiHtfs  of  Aini'rica  a<  ting  through 
thi;  Ailministr.itiir  of  llie  Kural  I'tilitif!"! 
.Si-rvit  r  (herninaftia  calUid  the 
"lAdininistrator")  and  of  Ihr  loan  cnntract 
fx'twiTii  tfie  (Kvnrr  and  anv  other  Irndcr. 
may  tx'  fx.iininrd  at  the  nffu  r  of  the  Owner. 

3.  I'mjuKaLs  and  all  supiMtrtin^ 
instruments  must  Ik;  sul>rnittRd  on  tlic  forms 
fumishod  bv  thf  Owner  and  must  bo 
delivered  in  a  sealed  envelope  address«d  to 
the  Owner.  Thi;  name  and  addn-^.s  of  the 
RiddiT  ,md  the  d.ite  .iiid  hour  of  the  opening 
of  bids  must  appear  on  th(;  envelo|)e  in 
whu.h  the  ("roposal  is  sul)ii\itli'd  I'roposals 
must  \m'  fdled  in  in  ink  or  fyjwwriler  No 
alleralions  or  mterlineations  will  be 
permitted,  unless  made  before  sut)missiiiii 
anil  initialed  and  dated. 

4  Trior  to  the  submission  of  the  l'ro|M)sal. 
the  Bidder  shall  make  and  shall  Ix-  diMMiied 
to  h.ive  made  a  careful  examination  of  the 
I'l.ms  and  S(H'ciru;ati(m.s  and  forms  of 
Lquipmenl  Cuntrat:)  on  file  with  tlie 
Secretary  of  the  (Jwner  and  w  ith  the 
En^nu-er,  and  all  other  matters,  iiu  hiding; 
transportation  facilities,  that  may  affe(t  the 
cost  and  the  lime  of  completion  of  the  work 

5.  i'roposals  will  be  a<.cepted  only  from 
thos)!  prequaliTied  bidders  invited  by  the 
Owner  to  submit  a  proposal. 

fi.  In  iKtimatin^  the  lowest  cast  to  the 
Owner  lis  one  of  the  fuitors  in  deciilinf;  the 
award  of  the  Contract,  the  Owner  will 
consuler.  in  addition  to  the  price  quoted  in 

the  rro(M>.sals.  the  followin){: 

7  The  Contract,  when  executed,  shall  \mi 
di;emed  to  include  the  entire  agnu-meni 
l)et\ve«'ii  the  parlies  thereto,  and  the  Bidder 
sliall  not  claim  any  modincation  thereof 
resulting  from  any  representation  or  promise? 
made  at  any  time  by  any  officer.  aj;ent.  or 
employee  of  the  OwniT  or  liy  any  other 
person. 

H.  The  Owner  res(!r\«s  the  righl  to  waive 
minor  irrogularilies  or  minor  errors  in  any 
I'rojiosal  if  it  apfM'ars  to  Iht:  Owner  that  sui:h 
irremdarities  or  errors  were  made  through 
inadvertence.  Any  such  irrej{ularitie.s  or 
emjrs  so  waived  must  Ik;  corrected  on  the 
l'ro|Mis,il  in  which  thev  <h  i  ur  prior  to  tht; 
exM.ution  of  any  contract  which  may  In; 
awarded  thereon. 

9.  The  Owner  reserves  the  right  to  rejei:t 
.my  or  all  Proposals. 
Owner 

By- 


DatR 


(hcn;inafter  called  tht; 


fro/tosul 

To: 

"Owner".! 

1.  The  tindersiKne<1  (hereinafter  called  the 
"Biddi?r")  hembv  projioses  to  furnisti  and 
deliver  the  equipment  (hen-inafter  calUrd  the 

Equipment")  descritn-d  in  the  I'laiis  and 
.S()ecil'ications  attached  hereto  and  made  a 
part  hereof  for  the  following  prices:  Item 

'd.  The  prices  of  Fiquipmeiil  set  forth  herein 

shall  include  the  cost  of  tlelivery  to . 

.Such  delivery  shall  fn;  made  within 

days  after  the  n;ceipt  of  the  written  order  of 
the  Owner. 


:\  This  Proposal  is  made  pursuant  to  the 
provisions  of  the  Nofi<:e  and  Instructions  to 
Btddfrs.  it  any  shall  )w.  attached  hereto,  and 
the  Bidder  Hgr«r<'s  to  the  terms  and  conditions 
thenrof. 

A  The  Bidfier  warrants  the  accuracy  of  all 
statements  contained  in  the  Bidder's 
Qualifications,  if  any  shall  be  submitted,  and 
agnM!s  that  the  Owner  shall  rely  upon  such 
ar  (Mr.K  y  as  a  ( ondition  of  the  (  j)ntr«ct  In  the 
event  that  this  Profxisal  is  accepted 

ft.  The  Bidder  warrants  that  this  Pniposal 
is  made  in  good  faith  and  without  collusion 
or  coiinef  tion  with  any  other  p«?rson  or 
(Hrrsons  bidding  for  the  same  work. 

(>   I  he  Hulder  a^rwis  that,  in  the  event  this 
PntjHisal  is  accepted,  it  will  execute  a 
(ioiilrai  t  III  the  form  iitta*  lied  hereto 

7.  The  Biii'ie    warrants  that  the  Equipment 
will  contonii  '<■  'he  piorformance  data  and 
guarantees  wlin  h  are  attached  h(!reto  and  by 

this  reference  made  a  part  hereof 

8.  If.  in  submitting  this  Proposal,  the 
Bidder  has  made  any  f  hange  in  the  form  of 
Proposal  or  (Contract  furiiislusd  liv  the  Owiior. 
the  Bidder  understands  tluti  the  Owner  and 
the  Administrator  may  evaluate  the  effect  of 
su«:h  (  h.tnge  as  they  see  tit  or  thev  may 

ex(  lude  the  Proposal  from  consideration  in 
delermii'.iiiK  Ihr  award  of  the  Contract. 

9  1  he  Bidder  represents  that; 

It  has .  d(H!S  not  have . 

100  or  more  employtnts,  and  if  it  has.  thai  it 

has .  has  not .  furnished  the 

Equal  Employment  Opportunity  Kmplovers 
Information  Report  KEO-1,  .Standard  Eorm 
100.  required  of  employers  with  UK)  or  more 
employees  pursuant  to  Exei  iitive  Order 
1 1 246  and  Title  VII  of  the  Civil  Kights  Act 
of  1964. 

The  Bidder  agrees  that  it  will  obtain,  prior 
to  the  aw.ird  of  any  suUionlract  for  more  than 
SIO.OOO  hereunder  to  a  subtontrjictor  with 
100  or  more  employwis,  a  statement,  signed 
by  the  profKised  sub<:ontractor.  that  the 
projxised  sul)Contra(  for  has  filed  a  cum-nt 
report  on  .Standard  Form  1(K) 

The  Bidder  agrv<>s  that  if  it  has  UK)  or  more 
rm|)li)vees  and  has  not  sulimitted  a  report  on 
Staiid.ird  l-omi  lf)()  tor  the  current  reporting 
year  and  that  it  this  contr.u.t  will  amount  to 
mortr  than  SIO.(KK).  the  Bidder  will  file  such 
report,  as  rwjuired  by  law,  and  notify  the 
Owner  m  writing  of  such  filing  prior  to  the 
Owner's  aiceptance  of  this  Proposal 

111.  The  Bidder  t  ertifies  that  it  does  not 
maiiit.iin  or  provide  for  its  employees  any 
segregated  facilities  at  any  of  its 
establishments,  and  that  it  does  not  permit  its 
emplove»!s  to  p«Tfonn  their  services  at  any 
liH  atioii,  un<ler  its  control,  where  segregated 
facilities  an;  maintained  The  Bidder  certifies 
further  that  it  will  not  maintain  or  provide 
for  its  employetis  any  segrrgattHt  fac  ilities  at 
any  of  its  establishments,  and  that  it  will  not 
permit  its  eniplov(*s  to  perform  their 
scrvict!s  at  any  lixation,  under  its  contnil, 
where  segn-g.iled  facilities  arr  maintained 
The  Bidder  agre«^s  that  a  bnrach  of  this 
c  i-rtificition  is  a  violation  of  the  Equal 
Opportunity  Clause  in  this  ( ontract  As  usect 
in  this  certification,  the  term  "segn-gated 
facilities  "  means  any  waiting  rooms,  work 
areas,  restrooms  and  washnxims,  ri'staurants 
aiul  other  e.ating  arf%ns.  timet  locks,  locker 
rooms  and  other  storage  or  dressing  areas. 


parking  lots,  drinking  fountains,  recn^ation  or 
entertainment  areas,  transportation,  and 
housing  facilities  provided  for  employees 
which  are  segregated  by  explicit  directive  or 
are  in  fad  segregated  on  the  fiasis  of  race, 
color,  ndigiim.  or  nation.il  origin,  fx-caiise  of 
habit,  liH:al  custom,  or  otherwise  The  Bidder 
agrees  that  (except  where  it  has  obtained 
identical  certifications  frrim  prn[)osed 
sulx  onfractors  for  sp«'(:ific  time  periods)  it 
will  obtain  itlentical  certificatioi:s  from 
proposed  sub<:ontrnctors  prior  to  the  award  of 
sul)i;ontracts  exceeding  SIO.CKK)  whii  h  are 
not  exempt  from  the  pnivisions  of  the  Equal 
Opportunity  ("lause,  and  that  it  will  n>tnin 
such  certifications  in  its  files. 

Name  of  Bidder 

Address  of  Bidder 


By 


Title  of  Officer 
Date 


Fiiiiifjmi'nl  Cnnlmct 

Agreement  made  19.    _  ,  In^tween 

(hereinafter  called  the  "Purchascir") 

and (hereinafter  called  the 

"Seller"),  a  corporation  organized  and 
existing  undt;r  the  laws  of  the  State  of 


Whereas,  the  Purchaser  desires  to  purchase 
ami  the  Seller  desires  to  sell  the  equipment 
describtid  herein  for  the  project  financed  in 
part  or  whole  by  a  loan  to  the  Purchaser  from 
the  United  States  of  Amerua,  acting  through 
the  Administrator  of  the  Kural  I  Iliiitims 
.Service  (hereinafter  (  ailed  the 
"Administrator")  which  project  is  designated 


Now  therefore,  in  consideration  of  the 
mutual  undertakings  herein  contained,  the 
parties  hereto  agree  as  follows: 

.Section  1 — Acceptance  of  I'roposal 

(a)  The  Purchaser  accepts  the  Propo.sal 
which  is  attached  hereto  and  by  this 
reference  made  a  part  hereof,  and  the  parties 
hereto  agree  that  the  Seller  shall  sell  and 
deJiviT  to  the  Purchaser  ami  the  F'urchaser 
shall  purchase  and  receive  from  the  .Seller 
the  ecjiiipment  (hereinafter  called  the 
"(equipment ")  described  in  the  Proposal 
upon  the  tenns  and  conditions  hen:in  stated. 

(I))  The  prices  set  forth  in  the  Prnpiisal 
in(  hide  the  cost  of  delivery  to . 

(c)  The  prices  set  forth  in  the  Proposal  do 
not  include  any  sums  which  are  or  may  lie 
payable  bv  the  Seller  on  account  of  ta.xes 
imposed  by  any  taxing  authority  upon  the 
sale.  purf:hase  or  use  of  the  Equipment.  If  any 
such  tax  is  applicable  to  the  sale,  pun  base 
or  use  of  the  Equipment  hereunder,  the 
amount  thereof  shall  be  add(*d  to  the 
pun  base  price  ami  paid  by  the  Purchaser. 

Section  2 — Delivery 

The  5>ellcr  shall  deliver  the  Equipment 

within days  after  receipt  of  the 

written  order  or  ord(;rs  of  the  Purchaser.  The 
time  for  delivery  shall  be  extended  for  the 
p«'riod  of  any  rca.sonahle  delay  due 
exclusively  to  ca.uses  b«;yond  the  cttntiol  and 
without  the  fault  of  the  .Seller,  including,  but 
not  limited  to.  acts  of  l<od.  fires,  strikes,  and 

fl(K)ds. 

.Seclion  3 — Payment 

I  I(>on  the  shipment  of  any  Equipment 
hon;under,  the  Seller  shall  submit  to  the 


UMI 


Purchaser  a  detailed  statement  of  the 
Equipment  shippt^d.  The  Purchaser  shall, 
upon  rfx:eipt  of  the  Equipment,  pay  the  Seller 
ninety  jxircent  {W%)  of  the  contract  price  of 
the  Equipment   When  the  Equipment  has 
beiM  installed,  pluciui  in  .satisfactory 
operation,  tested  and  accepted  by  the 
Purchaser,  the  Pun.haser  sliall  make  final 
payments  therefor  to  the  .Seller;  provided, 
however,  such  final  payment  shall  b*?  made 
not  later  than  one-hundred  eighty  (180)  days 
aft.T  delivery  of  the  Equipment,  unless  such 
acceptance  by  the  Purchaser  shall  be 
withheld  b<;cau.s»!  of  the  fault  of  the  .S«!l!er. 

Section  4— [)efective  Material  and 
Workmanship 

(a)  All  f-lquipment  hirnished  hereunder 
shall  be  subject  to  the  inspection,  tests,  and 
approval  of  the  Punhaser  and  the 
Administrator  and  the  Seller  shall  furnish  all 
info.'-miitinn  required  concerning  the  natun; 
of  soun  e  of  any  Equipment  and  provide 
adequate  facilities  for  testing  ancl  inspecting 
the  Equipment  at  the  plant  of  the  Seller. 

(b)  The  Equipment  furnished  hereunder 
shall  Uk  ome  the  pmperty  of  the  Purchaser 
upon  delivery,  provided,  however,  that  the 
Pun:haser  or  the  Administrator,  w  ithin  one 
year  after  delivery  or  within  the  poriiKl  ff)r 
which  the  Equipment  is  guaranteed, 
whichevtT  is  longer,  may  reject  any 
Equipment  which  does  not  comply  with  the 
Specifications  attached  hereto  and  made  a 
part  hereof  or  with  the  guarantees,  if  any.  of 
the  Seller  and  the  manufacturer.  Ll(Mjn  any 
such  rejection,  the  .Seller  shall  repair  or 
replace  such  defective  Equipment  within  a 
n;asonable  time  after  notice  in  writing  fn)m 
the  Kirchascr  and  in  the  event  of  failure  by 
the  .Seller  so  to  do.  the  Purchaser  may  make 
sucfi  replacement  and  the  cost  and  expense 
thereof  shall  be  paid  by  and  recoverable  from 
the  .Seller. 

.Section  5 — Miscellaneous 

(a)  All  manufacturers' guarantiHts  of 
Equipment,  if  any,  shall  be  transferred  and 
assigned  to  the  Purchaser  upon  delivery  of 
any  Equipment  and  Ixjfore  final  payment  is 
made  for  such  Equipment.  Suih  guarantees 
shall  be  in  additicm  to  those  required  of  the 
.S«!ller  by  other  provisions  of  this  Contract. 

0))  The  .Sfiller  shall  hold  harmle.ss  and 
indemnify  the  Purchaser  fnun  any  and  all 
claims,  suits,  and  proceedings  for 
infringement  of  ap.y  patent  or  patents 
covering  Equipment  purchased  hereunder. 

(c)  In  the  performance  of  this  contract  there 
shall  be  furnished  only  such  unmanufactured 
articles,  materials,  and  supplies  as  have  been 
mined  or  produced  in  the  Ignited  States. 
Mexico,  or  Canada,  and  only  such 
manufactured  articles,  materials,  and 
supplies  as  have  been  manufactured  in  the 
(inited  States  substantially  all  from  articles, 
materials,  or  supplies  mined,  produced  or 
manufactured,  ai>  the  case  may  be.  in  the 
United  States.  Mexico,  or  Canada;  provided 
that  other  articles,  materials,  or  supplies  may 
be  used  in  the  event  and  to  the  extent  that 
the  Administrator  shall  expressly  in  writing 
authorize  such  use  pursuant  to  the  provisions 
of  the  Kural  Electrification  Act  of  19:t8,  being 
Title  IV  of  f>ublic  Resolution  No.  122,  75th 
Qjngress,  approved  June  21.  1938.  The  Seller 
agrees  to  submit  to  the  Purchaser  such 


certificates  with  respect  to  compliance  with 
the  fon.'going  pn.vision  as  the  Administrator 
from  time  to  time  may  require. 

(d)  During  the  performance  of  this  contract 
the  .Seller  agrees  as  follows: 

(1)  The  .Seller  will  not  discriminate  against 
any  employee  or  applicant  for  employment 
bfKiau.se  of  race,  color,  religion,  sex.  or 
natiimal  origin.  The  Seller  will  lake 
affirmative  acinm  to  cn.sun;  that  applicants 
are  employed,  and  ih.it  employees  are  treated 
during  employment  without  regard  to  their 
r^ce,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  include,  but  not  be  limited 
to,  the  following:  Employment,  upgrading, 
demotion  or  transfer;  recruitment  or 
recniitment  advertising;  layoff  or 
temiiniitioi:.  rates  of  pay  or  other  forms  of 
comjH'nsat'or   .,i,d  selection  for  training, 
including  ap|. If  iiticeship.  The  Seller  agrees 
to  post  in  conspicuous  places,  available  to 
employtjcs  and  applicants  for  employment, 
notices  to  be  provided  .setting  forth  the 
provisions  of  this  nondiscrimination  clause. 

(2)  The  Seller  will,  in  all  solicitations  or 
advertisements  for  employees  placed  by  or 
on  b(!half  of  the  Seller,  state  that  all  qualified 
applicants  will  receive  consideration  for 
employment  without  regard  to  race,  col(»r, 
religiim.  sex,  or  national  origin. 

(,1)  The  .Seller  will  send  to  each  labor  union 
or  representative  of  workers  with  w  hich  it 
has  a  collective  bargaining  agreement  or 
other  contract  or  understanding,  a  notice  to 
lie  provided  advising  the  said  labor  union  or 
workers'  representative  of  the  Seller's 
commitments  under  this  section,  and  shall 
post  copies  of  the  notice  in  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(4)  The  Seller  will  comply  with  all 
provisions  of  Exwutive  Order  1 1246  of 
September  24.  1965.  and  of  the  rules, 
regulations  and  relevant  orders  of  the 
Secretary  of  Labor. 

(-■i)  The  Seller  will  furnish  all  information 
and  nports  required  by  Executive  Order 
1 1246  of  Septeml)cr  24,  1965.  and  by  rules. 
regulations  and  orders  of  the  Secretary  of 
Labtir.  or  pursuant  thereto,  and  will  permit 
access  (o  its  books,  nn;ords  and  accounts  by 
the  administering  agency  and  the  Secretary  of 
Lab..r  for  puqxises  of  investigation  to 
ascertain  compliance  with  such  rules, 
regulations  and  orders. 

(6)  Ir:  the  event  of  the  Seller's 
noncompliance  with  the  nondist rimination 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations  or  orders,  this  contract 
may  be  cancelled,  terminated  or  suspended 
in  whole  tir  in  part  and  the  .Seller  may  be 
declared  ineligible  for  further  Government 
contracts  or  federally  assisted  construction 
contracts  in  accordance  with  procedures 
authorized  in  Executive  Order  1 1248  of 
.September  24,  1965,  and  such  other 
sanctions  may  be  imposed  and  remedies 
invoked  as  provided  in  the  said  Executive 
Order  or  by  rule,  regulation  or  order  of  the 
Secretary  of  Labor,  or  as  otherwise  provided 
by  law. 

(7)  The  Seller  will  include  the  portion  of 
the  sentence  immediately  preceding 
paragraph  (1)  and  the  provisions  of 
paragraphs  (1)  through  (7)  in  every 
subcontract  or  purchase  order  unless 


exempted  by  rules,  regulations  or  orders  of 
the  .Secretary  of  Labor  issued  pursuant  to 
.Section  204  of  Executive  Order  11246  of 
.September  24.  1965.  so  that  such  pnivisions 
will  fie  tiinding  upon  each  sulu.ontractor  or 
vendor.  The  Seller  will  take  such  action  wiUi 
rcspet  t  to  any  sub<  ontract  or  purchase  order 
as  the  administering  agency  may  direct  as  a 
means  of  enfoning  such  provisions, 
incliuiing  sanctions  for  non<;on!pliance: 
Provideti.  hcwcver,  that  in  the  event  a  .Seller 
Imcomes  involved  in,  or  is  threatened  with, 
litigation  with  a  subcontractor  or  vendor  as 
a  result  of  such  direction  b\'  the 
administering  agency,  the  Seller  may  request 
the  Cnited  States  to  enter  into  such  litigation 
to  prtitect  the  interest  of  the  I  inited  Stales. 

(e)  Each  and  all  of  the  covenants  and 
agreements  fierein  contained  shall  evi.T.d  to 
and  i»e  binding  upon  the  successors  ni.d 
assigns  of  the  parties  hereto  provided, 
however,  that  the  .Seller  shall  not  assign  this 
contract  or  any  part  hereof  without  apj.mval 
in  writing  of  the  Purchaser  and  the 
Administrator,  and  further  that  the  .Seller 
shall  not  enter  into  any  contract  with  any 
person.  f..-m  or  corporation  for  the 
performance  of  the  Seller's  obligations 
hereunder,  or  any  part  thereof,  without  tfi« 
approval  in  writing  of  the  Punhas«:r. 

(fl  This  contract  shall  become  effective 
only  upcm  approval  by  the  Administrator. 
Neither  this  contract  nor  any  provision 
thereof  shall  be  modified,  amended, 
rejjtinded.  waived,  or  terminated  without  the 
appnival  in  writing  of  the  Administrator. 
AmendmenLs  executed  on  Kl.'S  Fomi  238  are 
not  subject  to  approval  of  the  Administrator, 
except  that  when  a  contract  amendment 
along  with  all  previous  amendments  to  tins 
contract  cause  the  total  amended  contract 
price  to  exceed  120  }>e.-cent  of  the  original 
contract  price,  a.s  stated  in  the  Seller's 
pro(>osal  und  accepted  by  the  Owner,  that 
amendment  and  all  subsequent  amendments 
to  this  contract  shall  tie  made  subject  to  the 
approval  of  the  .Administrator. 

'  Jo  Witness  Whereof,  the  parties  hereto 
have  caused  this  contract  U:  be  signe<l  in 
their  res{>ect:ve  corporate  f;ames  tjy  their 
presidents  and  their  co.-po.-ate  seals  to  be 
hereunto  aff.xed  and  attested  by  their 
.secretaries,  all  as  of  the  day  and  year  first 
above  written. 

Purchaser 
__  President 

Secretary 


By 


Seller 

President 

Secretary 


Attest 

bTZI 

Attest: 

-  In  Witness  Whereof,  the  I'urchaser  has 
caused  this  cxmtract  to  be  signed  in  its 
corporate  name  by  its  Presidenl  and  its 
corporate  seal  to  be  hereunto  affixed  and 
attested  by  its  Secretary,  and  the  Seller  has 
(have)  set  his  (their)  handis),  all  as  of  the  day 
and  year  first  above  written. 

Purchaser 

By President 

Attest:  ______  Secretary   ' 


'  When  Seller  is  a  corporation  ttiis  section  of  - 
rfgf»»ment  lo  be  used. 

'When  .Seller  is  an  individual  or  inrlnership  tiiis 
section  ol  dgreenient  to  Ije  used.  If  a  partnerstiip — 
all  partners  shall  s<)(a. 
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.  SelU-r 
Namp 
Title 


lEnd  ofclausnl 

§§1726.316-1726.319    [Reserved] 

§1726  320    Construction  contract, 
generating,  RUS  Form  200. 

The  (  i)ntra(  t  form  in  (his  .section  .sh.'ill 
bt!  iist'.i  wlii'ii  roquirtid  by  this  part. 

CorLstrurtion  Contract — (ieneraling 

Xoticr  and  liistnn  tions  to  HirliliTy. 

1.  .SohIccI  proposals  for  the  furnishing, 
(lolivprv  ;iM(i  installation  of  i-qiiipmcnl  and 
materials  for  the  electrii  generating  plant  o( 

(heriMnafter  (;all(-<l  the  "Owner") 

which  IS  to  |j»!  part  of  the  system  known  as 

will  be  receiveil  hv  the  Owner  on 

or  b«; fore o'rlo<.k  _  VI.. ,  m_  .  at 

.  at  which  time  and  pla(  e  the  [)rop<)sals 

will  be  puhlif  ly  openeil  and  read.  Anv 
propos.ij  rei  elved  subsequent  to  the  time 
spe(  ified  will  be  promptly  returned  to  the 
Bidder  unopened. 

2.  Obtaining  Do<  unients.  The  Plans  and 
Spec  ifi(.al ions  together  with  all  necessary- 
forms  and  other  do<  uinents  for  bidders  may 
be  obtained  from  the  Owner  or  from  the 

Kngineer. .  at  the  latters  offu  e  at 

upon  th('  payment  of  S. ,  all 

of  which  will  be  refunded  to  each  bona  fide 
bidder  within  ten  (lavs  after  the  bill  opening 
The  I'ians  and  SjM-cificatioiis  mav  l«> 
examined  ,it  the  office  of  the?  Owner  or  at  the 
office  of  the  Rngineer  A  copy  of  the  Loan 
Contrail  (if  the  Project  is  to  be  finani  ed.  in 
whole  or  in  part,  pursuant  to  a  loan  < ontract] 
between  the  Owner  and  the  United  .Slates  of 
America  acting  through  The  Administrator  of 
the  Kural  I'tilities  .Si-rv  i*  e  (hereinafter  i  ailed 
the  'Administrator "),  and  of  the  Loan 
Contra(.t  between  the  Owner  and  anv  other 
lender  mav  be  examined  at  the  offi(.(!  of  the 
Owner.  La<  h  set  of  documi^nts  will  have  a 
serial  number  gi\en  by  ihi!  lingineer.  and  the 
riumlwT  of  ea(  h  set  with  the  name  of  the 
pure  haser  will  bf  recorded  l)v  the  Engineers. 
Bids  will  be  accepted  onlv  from  the  origin;;! 
pun.ha.sers. 

:J.  Manner  of  .Submitting  Proposiils 
I'ropo.sals  and  all  sujiporling  instruments 
must  l)e  submitted  on  thir  forms  furnished  bv 
the  Owner  and  must  be  delivered  in  a  sealed 
envelojie  addres.Mrd  to  the  Owner  The  name 
and  address  of  the  Bidder,  its  license! 
number,  if  a  license  is  required  bv  the  State, 
and  the  diite  and  hour  of  the  opening  of  bids 
must  appear  on  th«;  envelope  in  whit  h  thi- 
Proposal  is  submitted.  Proposals  must  L-e 
filled  in  in  ink  or  tvpewritten.  No  ;ilterations 
of  ititerliiiealions  will  In-  permitted,  unless 
ni.ide  before  submission  and  initiated  anti 
dated. 

4  Familiantv  with  Conditions.  Prior  to  the 
submission  of  the  Proposal,  the  Bidder  shiill 
make  and  shail  Iw  deemed  to  have  made  a 
c;ireful  ex;mtination  of  the  site  of  the  Project 
;ind  of  the  Phins  iind  Specifications, 
Construt  tion  Drawings  and  forms  of 
C^intrattors  Proposal  and  .At  ceptani  e.  and 
Contractor's  Bond  on  file  with  the  Owner  and 
with  the  Engineer,  and  sh.ill  become 
informed  as  to  the  ItKalion  and  nature  of  the 


proposed  construction,  the  ecological  and 
environmental  criteria  to  be  followetl,  the 
transportation  facilities,  the  kind  and 
character  of  soil  and  terrain  to  be 
cntdunten-d.  the  kind  of  faciliti»!s  required 
before  and  during  the  constniction  of  the 
Project,  gimeral  local  conditions  and  all  other 
matters  that  mav  affect  the  cost  and  the  time 
of  ttimpletion  nf  the  Project.  Bidders  will  Ix! 
required  to  comply  with  all  applicable 
statutes,  regulations,  etc.,  including  those 
pertaining  to  the  licensing  of  contrai  tors,  and 
the  so-called  'Kick-Back"  Statute  (48  Stat 
M4H)  and  regulations  issued  pursuant  thenito 

ft.  Proposals  will  be  accepteii  onl\  from 
those  prequalified  bidders  invited  by  thi! 
Owner  to  submit  a  proposal. 

h  The  Time  for  Completion  of  the  Pnijocf 
shall  bt!  as  specified  by  the  Engineer  in  the 
Proposal 

7  Bid  Bond.  Each  Proposal  must  tw 
accompanied  by  a  Bid  Bond  m  the  form 
attached  or  a  certified  check  on  a  bank  that 
is  a  member  of  the  Federal  Deposit  Insurance 
{^oqxiration.  payable  to  the  order  of  the 
Owner,  in  an  amount  equal  to  ten  percent 
(1(1%)  of  the  maximum  bid  price.  Eat  h 
Bidder  agrees,  provided  its  Proposal  is  one  of 
the  three  low  Proposals,  that,  bv  filing  its 
Propositi  together  with  such  Bid  Bond  or 
check  in  consideration  of  the  Owner's 
receiving  and  considering  such  Proposal, 
said  Proposal  shall  be  firm  and  binding  upon 
each  siK  h  Bidder  and  such  Bid  Bond  or 
check  shall  l)e  held  bv  the  Owner  until  a 
I'roposiil  IS  at  cepted  and  a  satisfactory 
Contractor's  Bond  is  furnished  (where 
required)  by  the  successful  Bidder  and  sut  h 
ai ceptance  has  been  approved  bv  the 
Administrator,  or  for  a  period  not  to  exceed 
sixty  (h(l)  davs  from  the  date  hereinbt'fore  set 
for  th(!  ofX'ning  of  Proposals,  whichever 
period  shall  Ih-  the  shorter.  If  such  Proposal 
is  not  one  of  the  three  low  Proposals,  the  Bid 
Bond  or  t  liei  k  will  U-  niturned  in  each 
instance  within  a  period  often  (10)  days  to 
the  Bidder  furnishing  same. 

H.  (x)ntrat  tor's  Bond.  The  successful 
Bidder  will  be  required  to  execute  two 
additional  counterparts  of  the  Proposal  and. 
for  a  Contrat  t  in  excess  of  SIOO.OOO.  to 
furnish  a  Contractor's  Bond  in  triplicate  in 
the  *orm  attac  hed  hereto  with  sur»!ties  listed 
bv  tlie  I'nited  States  Treasury  Department  as 
A(  (  eptablf;  Sureties  in  a  penal  sum  not  less 
than  the  (iontract  pri<:e 

1.  Failure  to  Furnish  Cuntraitor's  Bonii. 
Should  the  successful  Bidder  fail  or  refuse  to 
execute  sue  h  counterparts  of  the  Proposal  or 
to  furnish  a  (^intrat  tor's  Bfmd  (where 
required)  within  ten  (10)  davs  after  written 
notification  of  the  acteptance  of  the  Proposal 
bv  the  Owner,  the  Bidder  will  be  considered 
to  have  abandimed  the  Proposal.  In  such 
event,  the  Owner  shall  be  entitled  (a)  to 
enforte  the  Bid  Bond  in  aiiordance  with  its 
terms,  or  (I))  if  a  certiHed  (heck  has  Ix-en 
deliven^d  with  the  Proposal,  to  retain  from 
the  pr(x  e<rds  of  the  certified  chei  k  the 
different  e  (not  exceeding  the  amount  of  the 
certified  check)  between  the  amount  of  the 
Pro|>osal  and  such  larger  amount  for  which 
the  OwiK'r  may  in  go(id  faith  ( ontrat  t  with 
another  party  to  ( (instruct  the  Project  The 
term  "siiccesshil  Bidder  "  shall  be  dcvmed  to 
include  any  Bidder  whose  proposal  is 


accepted  after  another  Bidder  has  previously 
refused  or  has  been  unable  to  execute  tht; 
( (lunterparts  of  the  proposal  or  to  furnish  a 
satisfactory  Contractor's  Bond  (where 
required  ) 

10.  Factors  in  Deciding  the  Award  of  the 
Contract.  In  estimating  the  lowest  cost  to  the 
Owner  as  one  of  the  fiictors  in  deciding  the 
award  of  the  (Contract,  the  Owner  will 
consider,  in  addition  to  the  prices  quotiMi  in 
the  Proposals,  the  following: . 

11.  (Contract  is  Entire  Agreement.  The 
Contract  to  be  effected  bv  the  acceptance  of 
the  Proposal  shall  f>e  deemed  to  include  the 
entire  agreement  Iwtween  the  parties  thereto 
and  the  Bidder  shail  not  claim  any 
modification  thereof  resulting  from  any 
representation  or  promise  made  at  any  time 
bv  any  offit  er.  agent  or  employee  of  the 
Owner  or  b\  any  other  p<rrson. 

12.  Minor  Irregularities.  The  Owner 
reserves  the  right  to  waive  minor 
irregularities  or  minor  errors  in  any  I'roposal 
if  it  appears  to  the  Owner  thjit  such 
irregularities  or  errors  were  made  through 
inadvertence.  Any  such  irregularities  or 
errors  so  waived  must  be  corrected  on  th(! 
Propositi  prior  to  the  acceptance  thereof  by 
the  Owner 

1.1.  Bid  Rejection.  Tht-  Owner  r<!serves  the 
right  to  reject  any  or  all  Proposals. 

14.  D«?finiti(m  of  Terms.  The  terms 
"Administrator  ".  "Engineer".  ".SuptTvisor" 
"Project".  "Completion  of  (x)nstruction  "  ami 
"Completion  of  the  Project.  "  as  used 
lliniughout  this  Contrat  t.  shall  be  as  defined 
in  Article  VI.  Section  1  of  the  (imtractor's 
Proposal 

IS  The  Owner  Represents; 

(a)  If  by  provisions  of  the  Qintractor's 
Projiosal  the  Owner  shall  have  undertaken  to 
furnish  any  materials  for  the  construe  tion  of 
the  Project,  sik  h  materials  are  on  hand  at 
liHatinns  specified  or  if  sut  h  materials  are 
not  on  hand  they  will  be  made  available  to 
the  successful  Bidder  at  the  lications 
specified  before  the  time  such  materials  are 
required  for  (onstruction. 

(b)  .Ml  funds  necessary  for  prompt 
payment  for  the  construction  of  the  Project 
will  be  available.  If  the  Owner  shall  fail  to 
comply  with  any  of  the  undertakings 
contained  in  the  foregoing  representations  or 
if  anv  of  sut  h  representations  shiill  be 
incorrect,  the  Bidder  will  be  entitled  to  an 
extension  of  time  of  completion  for  a  period 
equal  to  the  delay,  if  any,  caused  by  the 
failure  of  the  Owner  to  comply  with  such 
undertakings  or  by  anv  such  incorrect 
representations,  provided  the  Bidder  shall 
have  promptly  notified  the  Owner  in  writing 
of  Its  desire  to  extend  the  time  of  completion, 
and  provided,  further,  that  such  extension:  if 
any.  of  the  time  of  the  completion  shall  be 
the  sole  remedy  of  the  Bidder  for  the  Owner's 
failure,  because  of  conditions  beyond  the 
control  and  without  the  fault  of  the  Owner 

to  hirnish  materials  in  accordance  with 
subparagraph  a.  hereof 

Owner 

By 


.  19_ 

Cnntnictnr's  Proposal 

To  Furnish.  Deliver  and  Install  Eqiiipmimt 

and  Materials 
To: (hereinafter  called  the  "Owner" 


UMI 


Article  I— General 

Section  1.  Offer  to  Furnish.  Deliver  and 
Install.  The  undersigned  (hereinafter  called 
the  "Bidder")  hereby  proposes  to  furnish, 
deliver  and  install  the  materials,  suppliers 
and  equipment  (hereinafter  called  the 
"Project")  described  in  the  plans, 
specifications  and  drawings  (hereinafter 
called  the  "Specifications")  attached  hereto 
and  made  a  part  hereof,  financed  in  part  or 
whole  by  a  loan  to  the  Owner  by  the  United 
States  of  America,  acting  through  the 
Administrator  of  the  Rural  Utilities  Service 
(hereinafter  called  the  "Administrator")  and 
(ii^ignated  . 

Section  2,  Familiarity  with  Conditions.  The 
Bidder  has  made  a  careful  examination  of  the 
site  of  the  Project  and  of  the  Plans  and 
Specifications.  Construction  Drawings,  and 
form  of  Contrat  tor's  B(md  attached  hereto, 
and  has  become  informed  as  to  the  ItKiation 
and  nature  of  the  propo.sed  con.struction.  the 
transportation  f;j<  ilities  ai'd  tlie  kind  of 
facilities  required  btjfore  and  during  the 
construction  of  the  Project,  and  has  become 
acquainted  with  the  labor  conditions,  the 
ecological  and  environmental  criteria  to  be 
followed,  state  and  local  laws  and  regulations 
which  would  affect  work  on  the  proposed 
construction. 
Section  3.  License.  The  Biddtrr  warrants 

that  a  Contractor's  License  is is  not 

•  required,  and  if  required,  it  possesses 

Contractor's  License  No. . of  the  State  of 

_ in  which  the  Project  is  located  and  said 

license  expires  on .  19 . 

Section  4.  The  Bidder  warrants  that  this 
Propo.sal  is  made  in  good  faith  and  without 
^;ollusion  or  connection  with  ar.y  person  or 
persons  bidding  for  the  same  work. 

Section  5.  The  Bidder  warrants  that  it 
possesses  adequate  financial  resourc  es  and 
agrees  that  in  the  event  this  Proposal  is 
accepted  and  a  Qmtractor's  Bond  is  required, 
it  will  furnish  a  Contractor's  Bond  in  the 
form  attached  hereto,  in  a  penal  sum  not  less 
than  the  maximum  Contract  Price,  with  a 
surety  or  sureties  listed  by  the  United  States 
Treasury  Dtiparlment  as  Acceptable  Sureties. 

In  the  event  th:it  the  surety  or  sureties  on 
the  perfonnance  lio:;d  deliverffd  to  the  Owner 
contemporaneously  with  the  execution  of  the 
Contract  or  on  ar.y  Ixind  or  bonds  delivered 
in  substitution  thereof  or  in  additicm  thereto 
shall  at  any  time  liecome  unsatisfactory  to  the 
Owner  or  the  Administrator,  the  Bidder 
agn;es  to  deliver  to  the  Owner  another  or  an 
additional  bond. 

The  Bidder  understands,  that,  if  in 
submitting  this  Proposal,  the  Bidder  has 
made  any  change  in  the  form  of  Proposal 
furnished  by  the  Owner,  that  the  Owner  and 
the  Administrator  may  evaluate  the  effect  of 
such  change  as  they  see  fit  or  they  may 
exclude  the  Proposal  from  consideration  in 
determining  the  award  of  the  contract. 
Article  II — Construction 

Section  1.  Bid  Price.  The  Bidder  will 
construct  the  Project  for  the  following  sum: 

Base  Bid Dollars  (S ) 

Alternate  No.  1 Dollars  (S ) 

Alternate  No.  2 Dollars  (S ) 

Section  2.  Taxes.  The  price  quoted  herein 
includes  all  amounts  which  the  Bidder 
estimates  will  be  payable  by  the  Bidder  or  the 


Owner  on  account  of  taxes  imposed  by  any 
taxing  authority  upon  the  sale,  purchase  or 
use  of  materials,  supplies  or  equipment  or 
serv  ices  or  labor  of  installation  to  be 
incorporated  in  the  Project  The  Bidder  will 
pay  all  such  taxes  and  will  furnish  to 
appropriate  taxing  authorities  any  required 
information  and  reports  pertaining  thereto. 

Section  3.  Time  and  Manner  of 
Construction. 

(a)  The  time  of  Completion  of  Construction 
of  the  Project  is  of  the  e.ssence  of  this 
Contract.  The  Bidder  will  commence  the 

work  within calendar  days  after  the 

Owmer  shall  have  given  the  Bidder  written 
notice  to  co.mmence  construction,  will 
prosecute  diligently  and  complete  such 
construction  to  the  satisfaction  of  the  Owner 

and  the  Administrator  within calendar 

days  after  giving  of  such  notice. 

(b)  The  time  of  Completion  of  Construction 
shall  be  extended  for  the  period  of  any 
reasonable  delay  due  exclusively  to  causes 
beyond  the  control  and  without  fault  of  the 
Bidder,  including  Acts  of  God,  fires,  strikes. 
fiootLs.  inability  to  obtain  materials,  changes 
in  the  Sfxn  ifii  ations  as  herein  provided  and 
acts  or  omissions  of  the  Owner  with  respect 
to  matters  for  which  the  Owner  is  solely 
responsible;  Provided,  however,  that  no  such 
extension  of  time  for  completion  shall  be 
granted  the  Bidder  unless  within  ten  (10) 
days  after  the  happening  of  any  event  relied 
upon  by  the  Bidder  for  such  an  extension  of 
time  the  Bidder  shall  have  made  a  request 
therefor  in  writing  to  the  Owner,  and 
provided  further  that  no  delay  in  such  time 
of  completion  or  in  the  progress  of  the  work 
which  results  from  any  of  the  above  causes 
except  acts  or  omissions  of  the  Owner,  shall 
result  in  any  liability  on  the  part  of  the 
Owner. 

(c)  In  the  sequence  of  construction,  the 
Owner,  acting  through  the  Engineer,  shall 
have  the  right  to  direct  the  Bidder  to  perform 
any  part  or  parts  of  the  work  which  is  to  be 
performed  at  the  site  of  the  Project  before  any 
other  part  or  parts,  of  such  work  and  the 
Bidder  agrees  to  comply  with  all  such 
directions.  The  Bidder  shall  comply  with  nil 
other  reasonable  directions  of  the  Owner 

(d)  The  Owner,  acting  through  the 
Engineer,  may  from  time  to  time  during  the 
progress  of  the  construction  of  the  Project 
make  such  changes,  additions  to  or 
subtractions  from  the  Plans  and 
Specifications  and  sequence  of  construction 
provided  for  in  the  previous  paragraph  which 
are  part  of  the  Contractor's  Proposal  as 
conditions  may  warrant;  Provided,  however, 
that  if  any  change  in  the  construction  to  be 
done  shall  require  an  extension  of  time,  a 
reasonable  extension  will  be  granted  if  the 
Bidder  shall  make  a  written  request  therefor 
to  the  Owner  within  ten  (10)  days  after  any 
such  change  is  made.  If  the  cost  of  the  Project 
to  the  Bidcier  to  make  the  change  shall  be 
increased  or  decreased,  the  contract  price 
shall  be  amended  by  an  amount  equal  to  the 
rt^asonable  cost  hereof  in  accordance  with  a 
construction  amendment  signed  by  the 
Owner  and  the  Bidder  and  approved  by  the 
Administrator '.  but  no  claim  for  additional 


comfiensation  for  any  such  change  or 
addition  will  be  considered  unless  the  Bidder 
shall  have  made  a  written  request  therefor  to 
the  Owner  prior  to  the  commencement  of 
work  in  connection  with  such  change  or 
addition.  The  reasonable  cost  of  any  increase 
or  decrease  in  the  contract  price  covered  by 
contract  amendment  as  outlined  above,  in  the 
absence  of  other  mutual  agreement,  shall  be 
computed  on  the  basis  of  the  direct  cost  of 
materials,  fo  b  the  site  of  the  Project,  plus 
the  direct  cost  of  labor  necessary  to 
incorporate  such  materials  into  the  Project 
(including  actual  cost  of  payroll  taxes  and 

insurance),  plus percent  of  the  direct 

cost  of  materials  and  labor  Labc^r  costs  shall 
be  limited  to  the  direct  costs  for  workmen 
and  foremen.  Costs  for  profit  and  overhead 
for  subcontractors,  if  any.  Bidder's  main 
office  overhead,  job  office  overhead  and 
superintendence  shall  not  be  included 

Section  4.  The  Bidder  agrees  that  in  the 
event  this  Proposal  is  accepted  if  will  make 
available  for  use  in  connection  with  the 
proposed  construction  all  necessary  tools  and 
equipment  and  qualified  sujwrintt  niimts 
and  foremen. 

Section  5.  Supervision  and  Inspci.t.un. 
a.  The  Bidder  will  give  sufficient 
supervision  to  the  work,  using  its  best  skill 
and  attention.  The  Bidder  will  carefully 
study  and  compare  all  drawings, 
specifications  and  other  instructions  and  will 
at  once  report  to  the  Owner  any  error, 
inconsistency  or  omission  which  it  may 
discover  The  Bidder  shall  cause  the 
construction  work  on  the  Project  to  receive 
constant  supervision  by  a  competent 
superintendent  (hereinafter  called  the 
"Superintendent")  who  shall  be  present  at  all 
times  during  working  hours  where 
construction  is  being  carried  on.  The  Bidder 
shall  also  employ,  in  connection  with  the 
construction  of  the  Project,  capable. 
experiPHced  and  reliable  foremen  and  such 
skilled  workmen  as  may  be  required  for  the 
various  classes  of  work  to  be  performed. 
Directions  and  instructions  given  to  the 
Superintendent  shall  be  binding  upon  the 
Bidder 

b.  The  OwT.er  resen-es  the  right  to  njquire 
the  removal  from  the  Project  of  any  employee 
of  the  Bidder  if  in  the  jiKjgment  of  the  Owner 
such  removal  shall  be  necessary  in  order  to 
protect  the  interest  of  the  Owner  The  Ow  niT 
or  the  Supervisor,  if  ar.y.  stiall  have  the  right 
to  require  the  Bidder  to  increase  the  number 
of  its  employees  and  to  increase  or  change 
the  amount  or  kinds  of  tmils  and  equipment 
if  at  any  lime  the  progress  of  the  work  shall 
l>e  unsatisfactory  to  the  Owner  or  Supervisor 
but  the  failure  of  the  Owner  or  Supervisor  to 
give  any  such  directions  shall  not  relieve  the 
Bidder  of  its  obligations  to  complete  ihe  work 
within  the  lime  and  in  the  manner  sjwc  ified 
in  this  Proposal 

c.  The  manner  of  construction  of  the 
Project,  and  all  materials  and  equipment 


'  As  long  as  ihff  total  price  of  this  contract 
including  all  amendments  is  less  than  120  percent 


of  the  nrigina!  rnntraci  price  as  stated  ir  the 
acrepti(nce  hereto,  amendments  ex(H:iiieil  nn  Ri;.'? 
Form  2'i8arenol  subject  to  theapproviil  ofthe 
.^dminislrato^.  Wheneve.'  an  amendment  to  this 
contract  causes  the  total  dmended  contract  to 
exceed  120  percent  of  the  orii^.na!  contract  pn^e. 
that  amendment  and  ai)  subsctjueni  amendments  to 
this  contract  shall  be  made  subiect  to  the  .ipproval 
of  the  Administralor. 
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iiM'd  thtTcjii.  nIi.iII  !»•  siil)|c(  I  to  thr 
ins|>f(.ti<iii.  Icst>i  Mild  iiiipriiviil  i)f  Ihf  Owiht 
iiiul  lilt*  Ailn)iriistr.it(ir.  hdiI  the  Hiddi-r  shnll 
hirnish  nil  inturmiition  rcquin-d  bv  the 
Owiinr  iir  l>v  lh«f  Ad:iilnistrtiti)r  corKiTniiix 
llic  Miitiirc  iir  s(iiir(«!  of  any  ni.itfriuls 
ini  (irpurattrd  m  In  lie  inrorpnrHtcil  in  the 
I'riijfct.  The  Owner  and  the  .■Xdiiiiiustriitor 
sImII  IiiIVi'  ihr  ri);ht  In  ins|i)M  t  all  pavroils. 
iiivdii  OS  of  inali*rials.  and  olhi-r  diild  and 
rf< ords  ol  lli»!  BiddiT  .mil  ol  anv 
siiIm  iintrai  liir.  rrlrv.int  to  Ihr  i  nnslnii  linn  of 
t!ir  I'nijci.t.  The  Bidder  shall  provide  ,ill 
reiisonalile  facilitiiis  ne(RSsar>'  for  siith 
ins|)«-('tiiin  and  trsis  and  .shall  maintain  an 
otfii.i?  at  the  siti!  of  the  l'roi<;(:t.  with 
telephone  service  where  otitainalile  ami  at 
least  one  offit  e  em|)lovee  to  whom  directions 
iinii  inslriK  lions  of  the  Owner  may  \ye 
delivered.  Delivery  of  siii  h  direi  tions  or 
iiistriK  tions  in  writing  tn  ihe  emplovee  of  ihe 
Hidiler  at  siK.h  office  shall  i  unstitiite  delivery 
to  the  Bidder.  The  Bidder  shall  h.ive  an 
aiith(iri/.ed  agent  acconipanv  the  Engineer 
when  final  inspection  is  made  and.  if 
reqiiesti'd  Uv  the  Owner,  w  hen  any  other 
iiis|MM  lioi,  IS  made. 

d.  In  the  e^ent  that  Ihe  Owner  through  its 
Engineer,  or  the  Ailmiiiistrator.  shall 
determine  that  the  ( onstriK  tion  i ontaiiis  or 
mav  (.ontaiii  numerous  defects,  it  shall  Ik*  the 
dutv  of  the  Bidder  .ind  the  Bidder's  Siiretv 

or  Sureties,  it  anv .  to  have  an  insp-c  lion 
madi!  I)v  .ni  engineer  appro\ed  hv  the  Owner 
and  thi*  Administrator  for  the  purpo.se  of 
determining  thi-  exd<.t  naturi*.  extttiit  and 
liM  ation  of  siu  h  defe<  ts. 

e.  The  Engineer  mav  rec.ommcnd  to  the 
Owner  tli.il  the  Bidder  susjiend  the  work 
v\holl\  or  in  pari  for  sik  h  pt^riod  or  periods 
as  the  Engineer  may  deem  neci-ssarv  due  to 
iinsuitalile  weather  or  su(  h  other  conditions 
as  are  considered  unfavorable  for  tin: 
salisfactor\'  prosecution  of  the  work  or 
because  of  the  failure  of  th(!  Bi(h)er  to  (omply 
w  ith  any  of  ihe  provisions  of  the  C^intract: 
I'rovided.  however,  that  the  Bidder  shall  not 
suspend  work  pursuant  to  this  provision 
without  written  authoi:tv  from  ihe  Owner  to 
(lu  so.  The  time  of  completion  htireinabove 
set  forth  shall  Im;  increased  by  the  numl)er  of 
(lays  of  anv  siu  h  suspension.  ex(.t!pt  when 
siK  h  suspension  is  dui   lo  the  failure  of  Iht; 
Bidder  lo  (  om|ilv  w  ith  .iiiv  of  Ihi-  provisions 
ol  this  Contrai  I.  In  the  e\  enl  that  work  is 
suspended  b\  ihe  Bidder  with  the  consent  of 
the  Owner,  the  Bidder  b«'fore  resuming  work 
shall  give  the  Owner  at  least  twenty-four  (24) 
hours  nolii  (•  thereof  in  writing. 

Section  h  De(e<tive  Materials  and 
Workmanship. 

a.  Thi-  at  cepiaiice  of  any  materials, 
e(|iiipnieiil  or  anv  workmanship  bv  the 
( )wner  or  the  Engineer  shall  not  preclude  the 
stibsequi^nt  reje<  tion  thereof  if  such 
materials,  equipment,  or  workmanship  shall 
be  found  lo  be  defective  after  deliverv  or 
inst.illation.  and  .mv  suj.h  niiitirrials. 
e'liiipnitMit  or  workmanship  found  deferlive 
behire  final  ai  (  eptance  of  Ihe  constnu  tion 
shall  be  replai  ed  or  remedied,  as  the  case 
may  Im*.  in(  hiding  the  installation  and 
remoxal  thert'of.  bv  and  at  the  expense  of  the 
Bidder.  Any  su(  h  londemned  material  or 
equipment  shall  be  immediately  removed 
from  the  site  of  the  I'rojei  t  by  the  Bidder  at 


the  Haliler's  expense   The  Bidiler  shall  not  be 
eiitilled  to  any  payment  henunder  sn  long  as 
any  defe<  live  materials,  equipment,  or 
wor'.'iif.ship  1.1  res}>e(  t  to  the  ('roje(  t.  of 
whi(.h  the  Bidder  shall  have  had  notir  e.  shall 
not  have  been  replac  ed  or  remedied,  as  the 
case  mav  be  -' 

b   Notwithstanding  '.he  acceptance  of 
workmanship,  materials,  supplies  or 
equipment,  or  the  giving  of  anv  i  ertifu  ate 
with  res  pec  t  to  the  completion  of  the  work, 
if  during  the  constnicti.in  or  within  one  year 
(liter  siu  h  coinpli'tion  or  within  su(  h  longer 
period  as  Ihe  I'roject  or  any  part  thereof  may 
be  guaranteed  by  other  provisions  of  the 
Contra*  t  or  the  .SptH-ifications,  the 
workmanship,  materials,  supplies  or 
equipment  sh.ill  Ix"  found  to  tie  defective  or 
not  in  confomiitv  with  the  retpiirements  of 
the  .Spe(  ificalions.  the  Bidder  shall  replace 
sill  h  defective  materials  or  equipment  or 
remedy  any  sui  h  defe(  tive  workmanship 
within  thirty  ( fOl  days  after  notice  of  the 
existent  e  thereof  shall  have  been  given  to  the 
Bidder  by  the  Owner   In  eyml  of  failiin-  by 
Ihe  Bidder  lo  do  so  the  Owner  mav  replaie 
su(  b  defe(  tive  materials  or  equipment  or 
remedy  such  (iefe(  tive  workmanship.  ,is  Ihe 
case  may  lie.  and  in  such  event  the  Bidder 
shall  pav  to  the  Owner  Ihe  ( ost  ami  exp»mse 
thereof. 

Article  III — Payments  and  Release  of  Liens 

.Section  1    I'avments  to  Bidder. 

a.  Within  Ihe  first  fifteen  (IS)  days  of  each 
calendar  month,  the  Owner  shall  make 
partial  payment  lo  Ihe  Bidder  for 
construction  accomplished  during  the 
pre<  eding  (.alendar  monlh  on  the  basis  of 
estimates  thereof  icrtified  lo  by  the  Bidder, 
and  approved  bv  the  Engineer  and  by  iho 
Owner  solely  (or  ihe  purpose  of  payment: 
I'rovided,  however,  that  siu  h  approval  shall 
not  lie  deemed  approval  of  the  workmanship 
or  materials,  and  provided  hirther.  lh.it  in 
estimating  the  amount  of  construction 
accomplished,  consideration  shall  be  given 
only  to  equipment  and  materials 
incorporated  into  the  Project  and  equipment 
and  materials  delivered  to  the  site  in 
accordant  e  with  approved  shipping 
sihedule.  Only  ninety  [wrcenl  (9<)%)ofe8ch 
such  estimate  approved  during  the 
(onstrurtion  of  the  l*ro|e<.t  shall  be  paid  bv 
the  Owner  to  the  Bidder  prior  to  (Completion 
of  the  Broied.  I'pon  lompletion  by  the 
Bidder  of  the  construction  of  the  Pnijert.  the 
EngineiT  shall  insp«'ct  the  work  performed 
henuinder  and  if  he  shall  find  the  work 
acceptable  and  all  provisions  hereunder  fully 
performed,  he  shall  so  certify  to  the  Owner 
and  shall  certify  the  balance  found  to  be  due 
the  Bidder 

The  (x'rtificate  of  (Completion.  (Contract 
Construction.  KlIS  Form  187,  a  copy  of 
which  is  attached  hereto,  after  it  has  h«'en 
signed  bv  the  Engineer  and  certified  to  by  the 
Owner  and  the  Bidder  shall  thereupon  l)c 
submilted  to  the  Administrator  for  his 
approxal  and  when  su(,h  approval  has  been 
given,  the  Owner  shall  make  payment  to  the 
B:dder  of  all  unpaid  .imounts  lo  whic  h  the 
Bidder  shall  Ix*  entitled  hereunder  unless 
withhelil  b«!«;ause  of  the  fault  of  the  Bidder 


b   Interest  n\  Ihe  rale  of percent  • 

(    __ /^i)  per  annum  shall  be  paid  bv  the 
Owner  In  the  Bidder  on  all  unpiiid  balances 
due  the  Bidder  commencing  fifteen  (15)  days 
after  Ihe  due  date:  I'rovided  that  the  delay  in 
payment  beyond  the  due  dale  is  not  caused 
by  any  condition  within  the  control  of  the 
Bidder  The  due  date  for  purposes  of  such 
monlhlv  payment  shall  In;  the  fifteenth  day 
of  ea(  h  calendar  monlh  provided  (IJ  the 
Bidder  on  or  t)efore  Ihe  fifth  day  otsui:h 
month  shall  have  submitted  its  c:ertific:ation 
of  c  onstruc  lic.n  completed  during  the 
preceding  month,  and  [2]  the  Owner  on  or 
iiefore  the  fifteenth  da\  of  sue  h  monlh  shall 
have  ;ipproved  such  i  ertification.  If,  for  any 
reasons  not  due  lo  Ihe  Bidder's  fault,  sue  h 
approval  shall  not  have  bc^en  given  on  or 
b«'fore  the  fifteenth  day  of  sue  h  month,  the 
(iue  ((ate  Inr  purposes  of  this  subset  lion  "b  ' 
shall  be  the  fifteenth  day  of  sue  b  month 
notwithslandiiig  the  absent  e  of  the  approval 
of  the  tertifit  ation, 

t:  No  payments  shall  l)e  due  while  the 
Bidder  is  in  default  in  respect  of  any  t)f  the 
provisions  of  this  Proposal  and  the  Owner 
may  wilhhtild  frr)m  the  Bidder  the  amount  of 
any  t  laim.  by  a  thiril  parly  against  either  the 
Bitider  or  th<'  Owner  based  upon  an  ailegetl 
failure  of  the  Bidder  to  perform  the  work 
hereuntler  in  actordante  with  the  provisions 
of  this  Proposal 

.Set  lion  2   K«'Iease  of  Liens  and  (Certifit.att' 
of  (kintrat  lor  (.See  .Sample  RI'S  F-iiim  224. 
Waiver  and  Release  of  Lien,  and  sample  Rt'S 
Form  2:il.  Ortific:ate  of  (Contrat  tor  )  I  'pon 
the  ctimpletion  by  the  Bidder  of  the 
constnit  tion  tif  the  Project  but  prior  to  the 
payment  to  the  Bidder  of  any  amount  in 
excess  of  ninety  pertent  ('»0%)  of  Ihe  total 
cost  of  t  tmslrut  tion  the  Bidder  shall  delivt^r 
to  the  Owner,  in  duplicate,  releases  of  all 
liens  and  of  rights  to  <  laim  anv  lien,  in  the 
form  attac  bed  hereto,  from  all  manufaiturers. 
materialmen,  anti  sutMonlractors  furnishing 
services  or  materials  for  the  Pro]e(  I  and  a 
certificate  in  the  form  attached  hereto  It)  the 
effet  t  that  all  lalxir  used  tin  or  for  the  prttjei  t 
has  tioen  paid  and  that  all  such  releast^s  have 
b<>en  submitlet)  It)  the  Owner  for  approval 

,S«'t  lion  .i   Payments  lo  Materialmen  and 
Siibconlrat  tors  The  Bidder  shall  pav  each 
maleri.ilm.in.  and  eat  h  subt  ontriKJlor.  if  anv 
within  five  !S)  dav  s  after  reteipt  of  any 
payment  from  the  Owner,  the  amount  thereof 
allowetj  the  Bidder  for  and  tin  at  c  ouni  of 
materials  furnished  or  conslrutlion 
pertomied  bv  each  materialman  or.each 
subtontrat  tor. 

Article  IV— Particular  Undertakings  o(  the 
Bidder 

Section  1.  Prolec  lion  lo  Persons  and 
Property  The  Bidder  shall  at  all  times 
exercise  reasonable  piftautions  for  the  safety 
of  employees  on  the  work  ,ind  of  the  public:. 
and  shall  t:timplv  with  all  applicable 
provisions  of  Federal.  State  and  Miinu  ipal 
.safety  laws  and  building  and  construction 
codes.  All  m.it  hinery  a. id  equipment  and 
other  physic  al  hazards  shall  be  giiardetf  in 
a<  c  (irdant  e  wiih  the  "Manual  of  Ac  c  ident 


Federal  Register  /  Vol.  60,  No.  30  /  Thursday.  February  23.  199.5  /  Kulcs  and  Regulations      10177 


-  1  he  (Jwn»r  .sh.ill  inspd  .1  rale  iHjiial  to  Ihe  lowest 
"Prime  Rale"  ILiled  in  Ihe  "Money  Ralis"  s«H,1ioii 
of  the  Wall  .Sircel  loumal  on  the  date  such 
invildlion  10  bid  is  isMjptl. 


UMI 


Preventitin  in  Ctinstruction  "  of  the; 
.Associated  (Jeneral  Contractors  of  America, 
unless  such  instnictions  are  incompatible 
with  FedcTal,  State  or  Miinit:ipal  laws  or 
regulations. 

The  following  provisions  shall  not  limit 
the  generality  of  the  above  requirements: 

(.ij  The  Bidder  shall  at  all  times  keep  the 
premises  (n;e  from  accumulations  of  waste 
matt-rials  or  rubtush  caused  by  his  employet;s 
or  work,  and  at  the  completion  of  the  work 
he  shall  remove  all  rubbish  from  and  about 
the  Project  and  all  his  tools,  scaffolding  and 
surplus  materials  and  shall  leave  his  work 
"broom  clean"  The  Bidder  shall  dispose  of 
waste  material  by  bury  ing  it  on  the  work  site 
or  in  a  manner  approved  by  local  authorities, 
but  shall  not  dispose  of  any  waste  materials 
or  rubbish  by  open  burning.  The  Bidder  shall 
proviiie  chemical  sanitary  facilities  which 
may  bt;  required  in  compliance  with 
applicable  local.  Slate  and  Federal  laws  or 
regulations. 

(b)  The  Bidder  will  perform  the  work  in 
such  a  nianner  as  to  maximize  preservation 
(it  <!cslhe»irs  and  conservatiiin  ci  natural 
restiurc.es.  and  minimize  marring  and 
starring  of  the  landsc.aoe,  erosion  of  soils  and 
oil  spillage.  There  will  lie  no  depositif^g  of 
Irnsh  in  streams  or  waterways.  Herbicitic^s, 
other  I  hemicals  or  thiMi  c:tintainers  will  not 
be  deposited  in  or  near  streams  or  waterways. 

(c)  The  Project,  from  the  commenf.e.ment  of 
work  to  coinpletinr.  or  to  such  earliei  dale 

or  dales  when  tiie  Owner  may  take 
pr>ss(!ssion  and  control,  in  whole  01  01  part 
as  hennnafter  provideil.  shall  f>e  under  the 
1  barge  and  control  ol  the  Biiidift  and  clur.ng 
.lb  ;.i'ricid  of  control  oy  i!u:  Bidder  all  risks 
.;■.  f.onricctlon  lliercwith  a:i.!  tne  riiHfrri.ils," 
supplies  anil  equipmeiil  to  iie  iised  thci'jin 
shall  bir  ix.rne  b>  the  Bidder,  i^Atept  risk  of 
loss  or  of  damage  to  mater i.ds  tjr  etjuipmenl 
fii.'nished  for  or  used  in  ccmaection  with  Ihe 
Proji^ct  by  the  CMner.  Bidder  01  anv 
subcontractor,  caused  bv  fire,  lighinina,  wind 
damage,  explosion,  riot  or  civil  comm<.?:i)n. 
aircraft  ami  other  vehicles,  and  smoke 
damage  (against  which  perils  the  (Jwm  r  will 
maintain  insurance,  hereinafter  lalleti 
"•Builder's  Risk  Insurance"  |.  The  Buidt^r  w  ill 
make  good  and  fully  repait  all  injuries  and 
damages  to  the  Projecjt.  or  anv  portion  tliereof 
under  the  control  of  the  Bidder  by  reason  of 
any  act  of  (Jod,  or  any  other  t-asualtv  or  .ause 
vvhethcjr  or  not  the  same  shall  have  01  i.uaed 
bv  reason  of  the  Bidders  m^gligem  e.  e.vcrpi 
da.mage  covered  bv  the  Owner  s  Builder's 
Risk  Insurance. 

(i)  To  the  maximum  extent  pernullcd  by 
law.  Bidder  shall  defend,  indemnify,  and 
hold  harmless  Owner  afid  Owner's  dirtH-tors. 
officers,  and  employees  from  all  claims, 
causes  of  action,  losses,  liabilities,  and 
expenses  (including  reasonable  attorney's 
fc;c;s)  for  jiersonal  loss,  injury,  or  dtialh  to 
persons  (including  but  not  limiltMi  to 
Bidder's  employees)  and  loss,  damage  to  or 
destruction  of  Owner's  pro^iertv  or  the 
property  of  any  other  person  or  cntilv 
(including  but  not  limited  to  Bidder's 
properly)  in  any  manner  arising  out  of  or 
connected  with  the  Ointract.  or  the  materials 
or  equipment  sutijilied  or  services  performed 
by  Bidder,  iis  subcontrat  tors  and  suppliers  of 
.tny  tier.  But  nothing  htrrein  shall  Im? 


construc;d  as  making  Bidder  liable  for  any 
injury,  death,  loss,  damage,  or  destriu  tion 
caused  bv  the  sole  negligence  of  (Jwner 

(ii)  To  Ihf:  mavimiim  extent  permitted  b\ 
law.  Bidder  shall  defend,  indemnify,  and 
hold  haimless  Owner  and  Owners  directors, 
officers,  and  employees  from  all  liens  and 
claims  filed  or  assertt^d  against  Owner,  its 
diret:tors.  officers,  and  employees,  or 
Owner  s  property  or  facilities,  ftir  services 
perftirmed  or  materials  or  equipment 
hirnished  by  Bidder,  its  subcontractors  anti 
suppliers  of  any  tier,  and  from  all  losses, 
demands,  and  cau.ses  of  action  arising  out  of 
anv  such  lien  or  claim.  Bidder  shall  promptly 
discharge  or  remove  any  such  lien  or  t  laim 
by  bonding,  payment,  or  otherwise  and  shall 
notify  Owner  promptly  when  it  has  done  so. 
If  Bidder  does  not  cause  such  lien  or  claim 
to  be  discharged  or  released  by  payment. 
iKiiiding,  or  otherwise.  Owner  shall  have  the 
right  (hut  shall  not  be  obligated)  to  pay  all 
sums  nec'is.sa.'-y  to  obtain  any  such  dist  harge 
or  rfdtMse  and  to  deduct  all  amounts  so  paiil 
from  lite  anuninl  duo  Bidder. 

(iii)  Biilder  sli.tij  provide  to  Owners 
satistacticii  evidence  of  Bidder's  ability  to 
comply  with  '.he  indemnificaticui  provc^ions 
of  subpiragr.iDhs  i  and  ii  above,  which 
evident  e  ni.>-  int  hide  but  may  not  lie  limited 
to  a  bond  or  liab-ilty  insurance  polit  v 
obtained  for  ihis  purpose  through  a  licensed 
surety  or  ii!sur»nce  company. 

(d|  I  hti  Biider  shrill  submit  to  the  Owner 
month  >  reports  in  duplicate  of  all  ar*  ..ienls 
giving  such  data  as  may  be  prest  titled  In  the 
Eng-neer. 

(t)  l."(Hin  \  ioldiion  by  the  Bidder  oi  .ir,y  ot 
the  provisions  of  Ihis  set.tion.  r'Ap.t  w'ritton 
notii  ••  of  such  violation  given  to  the  Et-dtier 
by  the  En^in.  Cf  or  the  Owner,  the  Bidier 
shall  immediately  c  orreci  such  vioi.iti''!n    " 
I'pon  f.jiiui"u  of  the  Bidder  so  to  tio  tl.e 
Owner  inay  correct  such  violation  at  vrr 
Bidtler's  e:«;pcnse:  Provided,  however,  iliai 
the  Owner  may.  if  it  deems  it  npce.ssary  or 
advis:^ble.  effect  such  violation  al  th.^ 
Bidder's  expense  without  such  {trier  notice  to 
the  Bitliier. 

Section  2   Insurance.  The  Bidder  .slni!!  take- 
out and  maintain  throughout  the  contract 
period  insurance  ol  the  following  tvnes  and 
minimum  nini<u;its: 

(a)  Workers'  t;ompensation  and  empluvers' 
liability  insurant,e,  as  required  bv  law. 
covering  ,3li  th<!ir  employees  who  perform 
any  of  Ihe  obligations  of  the  contrat.tor. 
engineer,  and  architect  under  the  ror.lract.  If 
any  emplovt  r  tir  employee  is  not  subject  to 
the  workers'  compensation  laws  of  the 
governing  state,  then  insurance  shall  be 
obtained  voluntarily  to  extend  to  the 
employer  and  employee  co\  erage  to  tht'  same, 
extent  as  though  the  employer  tir  cmjiloyee 
were  subject  to  Ihe  workers'  compensation 
laws. 

(b)  Piihi.c  liability  insurance  coveriug  .ill 
operations  under  the  contract  shall  have 
limits  for  bdlily  injury  or  death  of  not  less 
than  SI  million  each  occurrence,  limits  for 
property  damage  of  not, less  than  SI  million 
each  Of  t  urrence,  and  SI  million  aggn>gale  for 
accidents  during  tlie  policy  perioti  A  saigle 
limit  of  SI  million  tif  bodily  injury  and 
prope-rty  d.image  is  at  ceptable.  This  required 
insuranc:e  mav  \m  in  a  policy  or  ptilie:itfs  of 


insurant  e,  primary  and  excess  including  the 
umbrella  or  catastrophe  form. 

((  )  Automobile  liability  insurant  e  on  all 
motor  vehicles  used  in  conne-ction  w  ith  the 
tontrat  I.  whether  owned,  nonowned.  or 
hired,  shall  have  limits  for  btidiU  injury  or 
death  tif  not  less  than  Sl  million  per  person 
and  SI  million  per  occurrence,  and  property 
damage  limits  of  Sl  million  for  each 
occurrence.  This  required  insurance  may  be 
in  a  policy  or  policies  of  insurance,  primary 
and  exe  ess  including  the  umbrella  or 
catastrophe  form. 

The  Owner  shall  have  the  right  at  any  time 
to  require  public  Jiability  insurance  and 
property  damage  liability  insurance  gofaler 
than  those  required  in  subsections  '  b  "  and 
"c"  of  this  Section.  In  any  such  event,  the 
additional  premium  or  premiums  payable 
solely  as  the  result  of  such  addilionnl 
insurance  shall  be  adeied  to  the  Conlrat  I 
price. 

The  Owner  shall  lie  nam(  d  as  .^ddi.itmal 
Insured  on  all. policies  ot  insurance  required 
in  subsections    b  "  and  "c"  of  this  Se(  •;on. 

The  policies  of  insurance  shail  '.}•'  in  such 
form  and  issued  by  such  insurer  as  shall  be. 
satisfactory  to  the  Owner  The  Bidf'er  shall 
furnish  the  Owner  a  certifiotte-evidencing 
compliance  with  the  forr'gong  recAiirements 
whie:h  shall  provide  not  less  tha.^  ( iii;  d.iys 
prior  writtem  notice  to  the  0\\ nir  of  r.,;- 
canceii.ition  or  mati^riHl  change  in  the 
insur.'mce 

.Secliiii,  j.  .Xssignmtmt  of  (iu.Jtantees.  .\li 
guaiiinti-cs  of  ma!er:a!s;'nd  workmanshij. 
nmning  ir.  favor  of  the  Bidder  shuii  iio 
fransCi.-ri'd  r^mJ  as.signed  U)  the  {nvmr  prior 
to  iln  i.:.,e  ;l;e  Bidder  rec.-ives  fi:i.-.i  p«yn.ent. 

S.:i  '.:<>.>  4.  Deliyery  of  PosM-ssiun  and 
CConir  1!  lu  Owner  Cpun  -A-iiften  request  11! 
the  CKvner.  the  Bidder  sha!;  deliver  to  the 
Ow  n"r  fiii!  possession  and  conf  li  of  anv 
pni+i  in  of  the  Pro/K  :  provided  Ihe  Biddcjr 
sn*i''  have  tjeon  paid  at  !i;a.*t  nini!ty  pi;rceiit 
(9(/fi.]  of  the  ct-t  ofcons'oijctjon  »lf  sue  h 
port. on.  rpt;n  M;ch  cielivcy  of  tht? 
possession  and  contni)  of  any  p:.rt:on  of  the 
Pnijt-ct  to  the  (Jwner.  the  risks  and 
obligations  of  the  Ridtjer  as  set  tt.nii  in 
.Articfe  IV.  Section  1  t.  hereof  with  rrspeM  to 
s'.!(  h  portion  so  dtriivered  to  the  Ovinir  sho.I 
lie  tt;in!ina!ed,  Froyided.  bowever.  that 
nothing  hejrein  contained  shall  relieve  the 
Bidder  of  any  liability  with  respect  to 
defi'c  live  materials  and  workmanship  ,is 
containtjd  in  Artie:le  II.  Sitction  fi  hereof 
.■\rticle  V— ReintMlies 

S>xlion  1.  Completion  on  Biddcr'-j  D(  l.iult. 
If  deifault  shall  be  made  by  the  Bidder  or  by 
anv  subcontractor  in  the  performance  of  any 
of  the  terms  tif  this  Proposal,  the  Owne-r. 
without  in  any  manner  limiting  its  legal  and 
t!quitable  remedies  in  the  nri  anisiant  t^s.  mav 
serve  upon  iht:  Bidder  and  the  Sure-ty  or 
Sureties,  if  any.  uptin  the  (Contnicteir's  Bond 
or  Boniis  a  written  notice  recjuiring  the 
Bidder  to  cause  sue  h  default  to  Im"  c.orrect-d 
forthwith.  I  Unless  within  twenty  (2<i)  d.ns 
after  the  service  of  such  notice  i![>on  ih." 
Bidder  such  default  shall  be  cc^rret  ted  or 
arrangements  for  the  t:orret  tit>n  thereof 
salishii  tory  to  both  the  Owner  ,md  tin: 
Administrator  shall  be  made  bvtiie  Bidder  or 
Its  Surety  or  Sureties,  if  any  .  the  Ov\ner  mav 
take  ovi-r  the  constniction  of  the  I'rojei  I  .md 
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prosecute  tho  sdme  to  completion  bv  (Contract 

(ir  (ilher\v;\c  for  the  aci.Dunt  <iinl  .it  tht- 
rxpcnsc  ot  Ihi:  Biddfr.  and  the  Bidilcr  and  its 
Suri-lv  or  Surctu's.  if  any.  shall  bt-  liable  to 
the  OwiiiT  for  any  cost  or  expanse  n\  excess 
of  the  (jinlratt  price  occasioned  therehv  in 
siu  h  event  thn  Owner  mav  take  possession  of 
and  utilize,  in  conipletin«  the  constru*  tinn  of 
the  Proje(  t.  any  materials,  ttnils.  supplies. 
e(|uipntent,  appliances,  and  plant  beiunKinx 
tu  the  Bidder  or  anv  of  its  sulxonlractors. 
whu  li  mav  be  situated  at  the  site  of  the 
l'r(i|e(  t  The  Owner  in  su(  h  ( iir)t»nj{eiu.v  may 
exerc  ise  any  rights,  claims  or  denuinds  which 
the  Bidder  mav  have  against  third  parties  in 
(.iiiinef  lion  with  this  Contract  and  for  such 
purpose  the  Bidder  d<x?s  hereby  assign, 
transfer  anil  set  over  unto  the  Owner  all  sui  h 
rights,  claims  and  demands. 

Section  2  Enfori  t'meiit  of  KemediPs  by 
Administrator  The  Administrator  mav  on 
liehalf  of  the  Owner  exeri  ise  am  right  or 
enforce  any  reraiidy  whit  h  the  Owner  may 
exercise  herirunder, 

.Sec  tiiMi  ;».  Cumulative  Keiiiedies.  Every 
right  or  remedy  herein  conferred  upon  nr 
reserved  to  the  Owner  or  the  Administralt)r 
shall  be  cumulative  and  shall  lie  in  addition 
to  ever%'  right  and  remedv  now  or  hereafter 
existing  at  law  or  in  equity  or  bv  st.ilute  and 
the  pursuit  of  anv  right  or  remedy  shall  not 
be  (  onstrued  as  an  elei  lion. 

Article  VI — Miscellaneous 

Section  1   Definitions. 

a.  The  term    Administrator"  shall  mean 
the  Administrator  of  the  Rural  Utilities 
ServKc  of  the  linitr<i  States  of  .America  and 
his  duly  authorizeti  npresentatives  or  any 
other  p«'rson  in  whom  or  aullinrity  in  which 
may  be  vested  the  duties  and  functions 
which  the  Administrator  is  now  authorized 
by  law  Id  perform 

b.  The  term  "Engineer"  shall  mean  the 
enginf»er  emploved  bv  the  Owner,  with  the 
.i|)proval  of  thr  Administrator,  to  provide 
I'ligineermg  services  for  the  f*ro)ect.  and  saiil 
iingmeers  duly  authorized  assistants  and 
representatives. 

c.  The  term  'Supfrvisor"  shall  mean  the 
person,  if  anv.  appointed  bv  the 
Administrator  as  the  representative  of  the 
(iovemment  under  the  provisions  of  the  Loat. 
C:ontract  providing  for  su<;h  appointment  in 
special  cases.  The  term  is  limited  to  sue  h 
special  representative  of  the  (Government,  if 
anv.  who  is  responsible  exclusively  to  the 
Administrator  and  does  not  refer  to  the 
ManagiT  or  anv  other  person  employed  by 
the  Owner  and  responsible  to  it. 

d.  The  term   "Completion  of  (x>nstnn.tion  ' 
shall  mean  full  performance  bv  the  Bidder  of 
the  Bidder's  obligations  under  the  Contract 
and  all  amendments  and  revisions  thereof 
except  the  Bidders  obligations  in  respect  of 
Releases  of  Liens  and  Certificate  of 
Contractor  under  Article  fll.  Section  2  hereof. 
The  term  "Completion  of  the  Crojcct"  shall 
niiMn  full  [wrfomvance  by  the  Bidder  of  the 
Bidder's  obligations  under  the  Contract  and 
all  amendments  and  revisions  thereof.  Th« 
Certificate  of  Completion,  signed  by  the 
Engineer  and  approved  in  writing  by  the 
Owner  and  the  Administrator.  shaJl  be  the 
sole  aiwl  conclusive  evideru;e  as  to  the  date 
of  Completion  of  OmstriM.tion  and  as  to  the 
fact  of  ( jimpletion  of  the  Project. 


Soclion  2.  Purchase  of  Materials.  The 

Bidder  shall  pun  base  .ill  materials  supplies, 
and  ef|uipment  outright  and  not  subiecl  to 
any  conditional  sales  agreements  iMiiment 
lease  or  other  agrHcmenl  reserving  unto  the 
seller  any  right,  title  or  interest  ther'-in   All 
materials,  supplies  and  equipmen*  shall  b«; 
new  and  shall  become  the  property  of  the 
Owner  when  erected  in  place  or  when  th« 
Owner  shall  have  made  anv  payment  to  the 
Bidder  in  respect  of  such  materials; 
whichever  shall  occur  first 

.Section  1.  Materials  anil  Supplies  In  the 
performance  of  this  contrar:t  there  ^had  b«' 
furnished  only  such  unmanufactured  articles, 
materials,  and  supplies  as  have  been  mined 
or  proiluced  in  the  United  States,  Mexico,  or 
Canada,  and  only  such  manufactured  articles, 
materials,  and  supplies  as  have  been 
manufactured  in  the  I'nited  States 
substantially  all  from  artic  les  materials,  or 
supplies  mined,  produceii  or  manufactured, 
as  the  case  mav  be.  in  the  I  nited  States, 
Mexico,  or  Can.ida.  provided  that  other 
articles,  materials,  or  supplies  n'av  ^h"  used 
in  the  event  and  to  the  extent  that  the 
Administrator  shall  expressU  in  writing 
authorize  such  use  pursuant  to  the  provisions 
of  the  Rural  Electrification  At  t  of  1938.  being 
Title  IV  of  Public  Resolution  No   122,  75th 
Congress,  approved  June  21.  1938  The 
Bidiler  agrees  to  submit  to  the  Pun  baser  such 
f  ertifiratt^  with  respec  t  to  crmipliance  with  " 
the  foregding  provision  as  the  A.Jministrator 
from  time  to  tirtw  mav  require 

Section  4  Patent  Infringement  The  Bidder 
shall  save  harmless  and  indemnify  the 
Owner  from  anv  and  all  claims,  suits  and 
prtxeedmgs  fi>r  the  infringement  of  any 
patent  nr  patents  covering  any  materials  or 
equipment  usecf  in  construction  of  the 
Project. 

5>ectk)n  5.  (>>mpliance  with  .Statuti:^  ancf 
Regulations  Tfie  Bidder  shall  comply  with 
all  ap|)iKable  statutes,  ordinances,  niles.  and 
regulations  pertaining  to  the  work  Th*' 
Bidiler  a<  knowledgt^  that  it  is  familiar  with 
the  Rural  Electrification  Act  of  1936.  as 
ameniied.  the  so-called  "kick-Back"  .Statute 
(48  Si, It   >)4H).  and  regulations  issued 
pursuant  thereto,  and  18  L  S.C  Sec  tion  287 
and  1001 .  as  amended.  The  Bidder 
understands  that  the  obligations  of  the 
parties  hereunder  are  subject  to  the 
applicable  regulations  and  orders  of 
(iovernmental  Agencies  having  )urisdiction 
in  the  premi.ses 

.Section  6  Equal  Opportunity  Prirvisions. 

(a)  Bidder's  Representations. 

Th«  Bidder  represents  that: 

It  has does  not  have ,  100  or  more 

employees,  and  if  it  has.  that  it  has ,  has 

not furnished  the  Equal  Employment 

Opportunity-Employers  Information  Report 
EE()-1.  Stainiard  Form  100,  required  of 
employers  with  100  or  OMire  employees 
pursuant  to  Exih  utive  Order  1 1  24b  and  Title 
VII  irf  the  Civd  Rights  Act  of  1964. 

The  Bidder  agrees  that  it  will  obiain.  pwior 
to  the  award  of  any  subcontract  for  more  than 
S 10  000  hcrvumier  to  a  sub«:oatractor  with 
100  or  more  employees,  a  statement,  signed 
by  the  proposed  subcontractor,  Ifvat  the 
proposed  subcontractor  has  fikni  a  current 
report  on  Standard  Form  100 

The  Bidder  agrees  thai  if  it  has  100  or  mere 
employees  and  fias  not  submitted  a  report  oo 


Standard  Form  1(X)  for  the  current  reporting 
year  ami  that  if  this  Contrat  I  will  amount  to 
more  than  SlO.OOO  the  Bidtier  will  file  such 
report,  as  required  bv  law.  and  ntitifv  tfw* 
owner  in  writing  of  sut  h  filing  prior  to  the 
Owner's  ace  eptancc  of  this  Proposal. 

(b)  Equal  Opportunity  Clause  During  the 
performance  of  thus  Contract,  the  Bidil.-r 
agrees  as  follows: 

(1)  The  Bidder  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  religion, 
sex  or  national  origin.  The  Bidder  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  axe  treated 
during  employment  without  regard  to  their 
race,  color,  religion,  sex  or  national  origin. 
Such  action  shall  include,  but  nc>t  be  limited 
to.  the  following:  Employment,  upgrading, 
demotions  or  transfer,  recruitment  or 
recniitment  advertising;  layoff  or 
termination;  rati?s  of  pay  or  other  forms  of 
compensation,  and  selection  of  training, 
including  apprenticeship.  The  Bidder  agrt>es 
to  post  in  conspicuous  places,  available  to 
emplovei's  and  applicants  for  emplovinent. 
notii  us  to  be  provided  setting  forth  the 
provisions  of  this  Equal  Opportunity  Clause, 

(2)  The  Bidder  will,  in  all  solicitations  or 
advertisements  for  employees  plar  ed  by  or 
on  Ijehalf  of  the  Bidder,  state  that  all 
qualified  applii  ants  will  receive 
consideration  for  employment  without  regard 
to  race,  colof.  religion,  sex  or  national  origin 

(.1)  The  Bidder  will  send  to  each  labor 
union  or  representative  of  workers,  with 
which  it  has  a  collective  bargaining 
agretnnent  or  other  contract  or 
understanding,  a  notice  to  be  provided 
advising  the  said  labor  union  or  workers' 
representative  of  the  Bidiier's  commitments 
under  this  section,  and  shall  post  copies  of 
the  notice  in  conspicuous  places  available  fo 
emplt)yees  and  applicants  for  emplovment. 

(4)  The  Bidder  will  compiv  with  all 
provisions  of  Executive  Oder  1 1246  of 
.September  24,  1965.  and  the  rules, 
regulations  and  relevant  orders  of  the 
Secretary  of  L.abor. 

(5)  The  Bidder  will  furnish  all  information 
and  reports  required  by  Executive  Order 
11246  of  September  24.  m65.  and  by  mles. 
regulations,  and  orders  of  the  ,Set-relarv  of 
Labor,  or  pursuant  thereto,  and  will  permit 
at  cess  to  its  books.  rect>rds,  and  accounts  by 
the  administering  agency  and  the  .Secretary  of 
Labor  for  purpioses  oi  investigation  to 
ascertain  compliance  with  such  mles. 
regulations,  and  orders. 

(b)  In  the  event  of  the  Bidder's 
noncompliance  with  the  Equal  Opportunity 
Clause  of  this  Contract  or  vnth  anv  of  the  said 
rules,  regulations,  or  orders,  this  Contract 
may  be  canceled,  terminated,  or  suspended 
in  whole  <w  in  part,  and  the  Bidder  may  be 
declared  ineligible  for  further  Government 
contracts  or  federally  assisted  construction 
contracts  in  accordance  with  procedures 
authorized  in  Executive  Ortier  11246  of 
September  24.  1965.  and  such  other 
sanctions  mav  be  imposed  and  remedies 
invoked  as  provided  in  Executiye  Order 
11246  of  September  24,  1965.  or  by  rule, 
regulation,  of  order  of  the  Secretary  of  Laixx, 
or  M  provided  by  law, 

(7)  Tkke  Bidder  will  include  this  Equal 
Opportunity  Clause  tn  every  subcontract  or 


UMI 


purchase  order  unless  exempted  by  the  rules, 
rtrgulntions.  or  order  of  the  Secretary  of  Labor 
issued  pursuant  to  Section  204  of  Executive 
Order  11246  of  September  24,  1965,  so  that 
such  provisions  will  be  binding  upon  each 
subcontractor  or  vendor.  The  Bidder  will  take 
such  action  with  respect  to  any  sulKontract 
or  purchase  order  as  the  administering 
agency  may  direct  as  a  means  of  enforcing 
such  provisions,  including  sanctions  for 
noncompliance:  Provided,  however,  that  in 
the  event  Bidder  becomes  involved  in.  or  is 
threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  administering  agency,  the 
Bidder  may  request  the  United  States  fo  enter 
into  such  litigation  to  protect  the  interests  of 
the  I'nited  States 

(c)  Certificate  of  NonseRr»"g.ited  Fac:ilities 
The  Bidder  certifies  that  it  does  not  maintain 
or  provide  for  its  employees  any  segregated 
facilities  at  any  of  its  establishments,  and  that 
if  does  not  permit  its  employees  to  perform 
their  services  at  any  location,  under  its 
control,  where  segregated  facilities  are 
maintained.  The  Bidder  certifies  further  that 
it  will  not  maintain  or  provide  for  its 
employees  any  scjg.'-egated  facilities  at  anv  of 
its  establishments,  and  that  it  will  not  permit 
its  employees  to  perform  their  servicps  at  any 
location,  undT  its  control,  where  segregated 
facilities  are  maintained.  The  Bidder  agrees 
that  a  breach  of  this  certification  is  a 
violation  of  the  Equal  Opportunity  Clause  in 
this  Contract.  As  used  in  this  certification, 
the  term  "segregated  facilities"  means  any 
waiting  rooms,  work  areas,  resfrcjoms  anci 
washrooms,  restaurants  and  other  eating 
areas,  timeclocks,  locker  rooms  and  other 
storage  or  dressing  areas,  parking  lots, 
drinking  fountains,  recreation  or 
entertainment  areas,  transportation,  and 
housing  facilities  provided  for  employees 
which  are  .segregated  by  explicit  directive  or 
are  in  fact  segregated  on  the  basis  of  race, 
color,  religion,  or  national  origin,  because  of 
habit,  local  custom,  or  otherwise.  The  Bidder 
agrees  that  (except  where  it  has  obtained 
identical  certifications  from  proposed 
subcontractors  for  specific  ti-ne  pi^riods)  it 
will  obtain  identical  certifications  from 
proposed  subcontractors  prior  to  the  award  of 
subcontracts  exceeding  SIO  000  which  are 
not  exempt  from  the  provisions  of  the  Equal 
Opportunity  Claii.sc,  and  that  it  will  retain 
such  certifications  in  its  files. 

Section  7.  .NJonassignment  of  Contract. 
Except  as  proylded  in  Section  8  of  this 
.Article,  the  Bidder  will  not  assign  this 
Contract,  or  any  interest  in  any  funds  that 
may  bec;i)me  due  hereunder,  or  enter  into  any 
contract  with  any  person,  finn  or 
corporation,  for  the  porformance  of  the 
Bidder's  obligations  hereunder,  or  any  part 
hereof  without  the  approval  in  writing  of  the 
Owner,  the  Surety  or  Sureties,  if  any,  and  the 
Administrator. 

Section  8.  Subcontracts.  The  Bidder  shall 
not  enter  into  any  subcontract  or 
subcontracts  with  any  person,  firm  or 
corporation  for  the  performance  of  the 
Bidder's  obligation  hereunder  in  anv 
ai^grcgatc  amount  in  excess  of  40%  of  The 
Bidder's  obligations  (fo  be  calculated  on  the 
basis  of  the  total  contract  price)  nor  shall  the 
Bidder  enter  into  anv  subcontract  in  excess 


of  $20,000.  without  the  approval  in  writing 
of  the  Owner  and  of  the  Surety  or  Sureties, 
if  any.  on  any  bond  furnished  by  the  Bidder 
for  the  faithful  performance  of  the  Bidder's 
obligations  hereunder.  If  the  Bidder  shall 
enter  into  a  subcontract  with  any 
subcontractor  for  the  performance  of  any  part 
of  this  Contract,  the  Bidder  shall  be  as  fully 
responsible  to  the  Owner  and  the 
Administrator  for  the  acts  and  omissions  of 
such  subcontractor  and  of  persons  employed 
by  such  subcontractor  as  the  Bidder  would  be 
for  its  own  acts  and  omissions  and  those  of 
persons  directly  employed  by  it. 

Section  9.  Contractor.  Upon  acceptance  of 
this  Proposal,  the  successful  Bidder  shall  be 
the  Gmtractor  and  all  references  in  the 
ProfMisal  to  the  Bidder  shall  apply  to  the 
Contractor. 

Section  10.  Approval  of  the  Administrator. 
The  acceptance  of  this  Proposal  bv  the 
Owner  shall  not  create  a  contract  unless  such 
acceptance  shall  be  approved  in  writing  by 
the  Administrator  within  sixty  (60)  days  after 
the  date  set  for  the  opening  of  proposals. 

(Bidder) 

By (President) 

(Title) 

(Address) 


Attest: 


._  (Secretary) 


Date 

The  Proposal  must  be  signed  with  the  full 
name  of  the  Bidder.  If  the  Bidder  is  a 
partnership,  the  Proposal  must  \>e  signed  in 
the  partnership  name  by  a  partner.  If  the 
Biddc-r  is  a  corporation,  the  Proposal  must  be 
signed  in  the  corporate  name  by  a  duly 
authorized  officer  and  the  corporate  seal 
affixed  and  attested  by  the  S<>cretarv  of  the 
Corporation. 

Acceptance 

Subject  to  the  approval  of  the 
Administrator,  the  Owner, 


hereby  accepts  the  Proposal  of  the  above- 
named  Bidder  for  the  construction  of  ihe 
Project  therein  described  for  the  Base  Bid  of 

S and 

Alternate  No.  1  S 

Alternate  No.  2  S 


The  total  contract  price  is  S_ 

(Owner) 

President 


By 

Attest; 


.  (Secrt!tary) 
Date  of  Con  tract 


(End  of  clause) 

§  1726.321     Right-of-way  clearing  contract, 
BUS  Form  201. 


The  contract  form  in  this  section  shall 
be  used  when  required  by  this  par*.  This 
form  refers  to  guide  drawings,  which  do 
not  contain  reijuirements,  and,  hence, 
are  not  included  in  this  pan.  The  guide 
drawings  are  included  in  the  printed 
form  available  from  RUS  (see 
§1726.300.). 


Right-of-way  Clearing  Contract 

Contractor's  Proposal 

(Proposal  shall  be  submitted  in  ink  or 

typewritten) 
To: (Hereinafter  called  the 

"Owner") 

Article  I — General 

Section  1.  Offer  to  Clear.-The  undersigned 
(hereinafter  called  the  "Contractor")  hereby 
proposes  to  furnish  all  materials,  equipment, 
machinery,  tools,  labor,  transportation  and 
-other  means  required  to  clear  rights-of-way 
for  the  rural  electric  system  bearing  the  RUS 

Designation '_  in  strict  accordance 

with  the  Specifications  and  Drawings 
therefor,  attached  hereto  and  made  a  part 
hereof,  for  the  prices  hereinafter  staled 

Section  2.  Description  of  Project  The 
Project  will  consist  of  approximately 

miles  of  right-of-way  clearing.  The 

Project  is  located  in counties  in 

the  State  of 


Section  3.  Description  of  Contract.  The 
Description  of  Units,  Specifications, 
Drawings  and  Plans  attached  hereto  and 
made  a  part  hereof,  together  with  the 
Proposal  and  Acceptance  constimte  the 
Contract  The  Plans  consisting  of  maps  and 
plan  and  profile  sheets  if  transmission 
clearing  is  included,  showing  the  number 
and  types  of  right-of-way  units  that  are  'o  be 
cleared,  along  with  other  special  drawings 
arc  identified  as  follows: 

S<!ction  4.  Familiarity  with  Conditions.  Th : 
Contractor  warrants  that  it  has  made  careful 
examination  of  the  site  of  the  Project  and  of 
the  Specifications,  Drawings,  and  form  of 
Contractors'  Bond  af.ar  bed  hereto,  and  has 
become  informed  as  to  the  location  and 
nature  of  the  proposed  work,  the 
transportation  facilities,  the  kind  and 
character  of  soil  and  terrain  to  he 
encountered,  and  the  kind  of  facilities 
required  for  undertaking  and  completing  the 
Project,  and  has  become  acquainted  with  the 
labor  conditions,  state  and  local  laws  and 
regulations  which  would  affect  the  proposed 
work. 
Section  5.  License.  The  Contractor 

warrants  that  a  Contractor's  License  is . 

is  not .  required,  and  if  required,  it 

possesses  Contractor's  license  number 

for  the  State  of in  which  the 

Project  is  located  and  said  license  expires  on 

19_ 

Section  6.  Contractor's  Bond.  If  the 
estimated  cost  of  the  clearing  of  a  Section 
shall  exceud  $100  000,  the  Conmictor  agrees 
to  furnish,  prior  to  the  commencement  of 
work  on  such  Section,  a  bond  in  the  penal 
sum  of  not  less  than  the  estimated  cost  of  the 
Section  in  the  form  attached  hereto  with  a 
Surety  or  Sure'ies  listed  by  the  United  .States 
Treasury  Depart.ment  as  acceptable  sureties. 
In  the  event  that  the  Surety  or  Sureties  on  the 
performance  bond  delivered  to  the  Owner 
shall  at  any  time  become  u.':saf'isfactory  to  the 
Owner,  the  Contractor  ag.-ees  to  deliver  to  the 
Owner  another  or  an  additional  bond. 

Section  7.  Taxes.  The  unit  prices  for  Right- 
of-VVay  Clearing  Units  in  this  f^oposal 
include  any  sums  which  are  or  may  be 
payable  by  the  Contractor  on  account  of  taxes' 
imposed  bv  any  taxing  authority  on 
payments  for  materials  furnished  or  si  rvices 
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performed  by  the  Coatractor  under  the  terms 
(if  this  Contratt. 

Article  II — Construction 

Sfction  1   Time  and  Mar.nrr  of  Work. 

(a)  The  Qmtractor  agrees  to  commence 
work  on  the  Project  on  a  date  (hereinafter 
called  the  "Commencement  Date")  which 
shall  be  determmed  by  the  Owner  after  its 
acceptance  of  this  Propcwal,  but  in  no  event 
will  the  Commencement  Date  be  later  than 

(::alendar  days  after  date  of  acceptance  of 

this  Proposal.  The  Contractor  further  d>;rees 
to  prosecute  diligently  and  to  complete 
clearing  in  strict  accordance  with  the 
Specifiaitions  and  Drawings  within 

( )  calendar  days  (excluding  Sundays) 

after  Commencement  Date. 

(b)  The  time  for  (kimpietion  of  Clearing 
shall  be  ex»ended  for  the  period  of  any 
reasonable  deUiy  which  is  <lue  exclasively  to 
causes  beyond  the  control  and  without  the 
fault  of  the  Contractor,  including  acts  i,f  Ciod. 
fires.  fl(x>ds.  inability  to  obtain  materials  and 
acts  or  omissions  of  the  Owner  with  respect 
to  matters  for  which  the  Owner  is  solely 
responsible;  Provided,  however,  that  no  such 
pxtfiision  of  time  for  completion  shall  be 
granted  the  Contractor  unle.ss  within  ten  (10) 
days  after  the  happening  of  any  event  relied 
up<in  by  the  Contractor  for  su<  h  an  extension 
of  time  the  Contractor  shall  have  made  a 
request  therefor  in  writing  to  the  Owner,  and 
provided  further  that  no  delay  in  sut.h  time 
of  completion  or  in  the  progress  of  the  work 
whi(  h  results  from,  any  of  the  above  r  auses 
except  arts  or  omissions  of  the  Owner,  shall 
result  in  any  liability  on  the  part  of  the 
Owner. 

(c)  The  sequence  nf  construction  shall  be 
as  set  forth  below,  the  numbers  or  names 
tieing  the  designations  of  extensions  or  areas 
(hereinafter  called  the  "Section.s") 
corresponding  to  the  numbers  or  names 
shown  on  the  maps  attached  hereto,  or  if  no 
Sections  are  set  forth  below,  the  sequence  of 
construction  shall  lie  as  determined  by  the 
Contractor  subject  to  the  approval  of  the 
Owner. 

(d)  The  Owner  may  from  time  t<i  time 
during  the  progress  of  the  work  on  the  Projetit 
make  such  changes  in.  additions  to  or 
subtrai  fioiis  from  tfie  Spei  itkations. 

Draw  ings  and  S'^quence  of  work  pnivided  for 
in  the  previous  paragraph  which  are  part  of 
the  Contractor's  Propos-il  as  conditions  may 
warrant  Provided,  however,  that  if  any 
change  in  the  work  to  be  doae  shall  require 
an  extension  of  time,  a  reasonable  extension 
will  lie  granted  if  the  Contr3<:tor  shall  make 
a  written  request  therefor  to  the  Owner 
within  fen  (10)  days  after  any  such  change  is 
ninde.  And  provided  further,  that  if  the  co.st 
to  the  (Contractor  of  completion  of  the  Project 
shall  be  materially  increased  by  any  such 
chang>>  <tr  addition,  the  Owner  shall  pay  the 
Q>nlractor  for  the  reasonable  cost  thereof  in 
accoriiani.e  with  a  Contract  Amendment 
signi'd  bv  tht!  Owner  and  the  Contractor,  but 
no  claim  for  additional  compensation  for  anv 
such  change  or  addition  will  be  considered 
unless  the  Contractor  shall  have  made  a 
written  request  therefor  to  the  Owner  prior  lo 
the  commencement  of  work  in  connection 
with  siK.h  change  or  addition. 

(e)  The  Contractor  will  not  perfonn  any 
work  hereunder  on  Sundays  unless  there  is 


urgent  need  for  such  Sunday  work  and  the 
Owner  consents  thereto  in  writing.  The  time 
for  completion  specified  in  subsection  (a)  of 
this  Section  1  shall  not  t>e  affected  in  any 
way  by  inclusion  of  this  subsection  by  the 
Owner's  consent  or  lack  of  consent  to  Sunday 
work  hereunder. 

5?et:tion  2.  Environmental  Protection  The 
(Contractor  shall  perform  work  in  such  a 
manner  as  to  maximize  pr(»<wrvation  of 
beauty,  conservation  of  natural  resources, 
and  minimize  marring  and  scarring  of  the 
land.scape  and  silting  of  streams.  The 
Contrai  tor  shall  not  deposit  trash  in  streams 
or  waterways,  and  shall  ni^t  deposit 
herbicides  or  other  chemicals  or  their 
containers  in  or  near  streams,  waterways  or 
pastures  The  Contractor  shall  follow,  under 
the  gencTdl  diret  tuw  of  the  En;3;inef^r,  the 
criteria  relating  to  environmertiil  prote*  tion 
as  specified  herein  by  the  Engiiii-er 

Section  3  Supervision  and  Inspection. 

(ii)  The  Contractor  shall  cause  the  work  on 
the  Proiect  to  receive  constant  supervision  by 
a  competent  superintendent  (hereinafter 
called  the  "Superintendent")  who  shall  he 
present  at  all  times  during  wording  hours 
where  work  is  being  carriwf  on.  The 
Cxintractor  shall  also  employ  in  connection 
with  the  Projwt.  cupable,  experienced  and 
reliable  foremen  and  such  skilled  workmen 
as  may  be  required  for  the  various  classes  of 
work  to  be  performed.  Directions  and 
instniclions  given  to  the  Superintendent 
shall  be  binding  upon  the  (Contractor. 

(b)  The  Owner  reserves  the  right  to  require 
the  removal  from  the  Project  of  anv  employee 
of  the  Contractor  if  in  the  judgment  of  the 
Owner  such  removal  shall  be  necessary  in 
order  to  protect  the  interest  of  the  (5wiier 
The  Owner  shall  have  the  right  to  require  the 
Contractor  to  increase  the  n'lmbcrof  its 
employees  and  lo  increa.seor  change  the 
amount  or  kind  of  tools  and  equipment  if  at 
any  time  the  progress  of  the  work  shall  be 
unsatisfa<  tory  to  the  Owner,  but  the  failure 
of  the  Owner  to  give  any  such  directions 
shall  not  relieve  the  Qjntractor  of  its 
obligations  to  complete  the  work  within  the 
time  and  in  the  manner  specified  in  this 
Piojiosal. 

((  )  The  manner  of  performance  of  the  work, 
and  all  equipment  used  therein,  shall  be 
subject  to  the  inspection  and  approval  of  the 
Owner.  The  Owner  shall  have  the  right  to 
inspect  all  payrolls  and  other  data  and 
records  of  the  (Contractor  relevant  lo  ihe 
work  The  Contractor  will  proviile  all 
reasonable  facilities  necessary  for  such 
inspection.  The  (Contractor  shall  have  an 
authorized  agent  accompianv  the  inspector 
whf-.n  final  inspection  is  made  and.  if 
requested  by  the  Owner,  when  any  other 
inspection  is  made. 

(d)  In  the  event  that  the  Owner  shall 
detemiine  that  the  work  contains  or  mav 

c  ontain  numerous  defects,  it  shall  be  the  duty 
of  the  (Contractor  and  the  (Contractor's  Surety 
or  Sureties  to  have  an  inspection  made  by  an 
enginetrr  approved  bv  the  Owner  for  the 
puqxwe  of  determining  the  exact  nature. 
ext'Mit  and  location  of  s-.ich  defe<  fs 

(e)  The  Engineer  may  recommend  to  the 
Owner  that  the  Contractor  su.spend  the  work 
wholly  or  in  part  for  such  penod  or  periods 
as  the  Engineer  may  deem  necessary  due  to 


unsuitable  weather  or  such  ot!■.«^r  conditions 
as  are  considered  un^vorable  for  the 
satis^tury  prosecution  of  the  work  or 
because  of  the  failure  of  the  (Contractor  to 
c  (imply  with  any  of  the  provisions  of  the 
(Contract:  Provided,  however,  thai  the 
(Contractor  shall  not  suspend  work  pursuant 
to  this  ptrovision  witlw>ut  written  authority 
from  the  Owner  so  to  do.  The  time  of 
completion  hereinabove  s«t  forth  shall  be 
increased  by  the  number  of  days  of  any  such 
suspension,  except  when  sui  h  suspension  is 
due  to  the  failure  of  the  (Contractor  to  comply 
with  any  of  the  provisions  of  this  (Contract. 
In  the  event  that  work  is  suspended  bv  the 
Contractor  with  the  consent  of  the  Owner, 
the  (Contractor  before  resuming  work  '>hal! 
give  the  Owner  at  least  twenty-four  (24) 
hours'  notice  thereof  m  writing. 

Section  4.  I'nsuitable  Workmanship.  The 
acceptance  of  any  workiTia.nship  by  the 
Owner  or  the  Engineer  shall  not  pre*  hide  Ihe 
subsequent  rejei.tion  thereof  if  suih 
workmanship  shall  be  found  to  Ik; 
unsuitable.  Workmanship  found  unsuitable 
before  final  accpptaru.e  of  the  work  shall  be 
remedied,  by  and  at  the  expiense  of  the 
(Contractor  The  (Aintractor  shall  not  be 
entitled  to  any  jjayment  hereundi^r  so  long  as 
any  unsuitable  workmanship  in  respect  to 
the  Project,  of  which  the  Contractor  shall 
have  had  notice,  shall  not  have  been 
remedied. 

Article  III — l^ayment 

S»rcfion  1.  Payments  to  Contractor. 

(a)  Within  the  first  fifteen  (15)  days  of  rach 
calendar  month,  the  Owner  sh.TlI  make 
partial  payment  to  the  Contractor  for  work 
accomplisheti  during  the  preceding  ( .liendiir 
month  on  the  basis  of  a  statement  of 
completed  clearing  units  furnished  and 
certified  to  by  the  (Contractor  and  approved 
by  the  Owner  solely  for  the  purposes  of 
payment   Provided,  however,  that  such 
approval  by  the  Owner  shall  not  be  deemed 
approval  of  the  workmanship  or  materials. 
Only  ninety  percent  (90%)  of  ea<:h  siu  h 
statement  approved  during  the  clearing  of  a 
Section  shall  be  paid  by  the  Owner  to  the 
Contractor  prior  to  completion  of  the  Set:tion 
Upon  completion  by  the  Contractor  of  tho 
clearing  of  a  Section,  the  Contractor  shall 
prepare  a  Fin<»l  Inventory  of  the  .Section 
showing  the  Iota'  number  and  character  of 
clearing  units  and  shall  deliver  to  the  Owner 
a  (Certificate  of  Contractor  and  Indemnify 
Agreement  in  the  fonn  attached  hereto, 
showing  the  total  tost  of  the  work  performed 
and  statin:;  II)  that  all  persons  who  ha\e 
furnished  labor  in  connection  with  the 
Proiet:t  and  subcontractors  who  have 
furnished  s»  rvices  for  the  Project  have  been 
paid  in  full  and  (X)  that  the  (Contractor  shall 
hold  the  Owner  harmless  against  any  liens 
arising  out  of  the  Contractor's  perfc  rmance 
hereunder  which  may  have  been  or  may  be 
filed  against  the  Owner.  I'lxm  the  approval 
of  SMcb  certificati?,  the  Owner  shall  make 
payment  to  the(Contractor  of  all  amounts  to 
which  the  Contractor  shall  be  entitled 
thereunder  which  shall  not  have  been  paid. 

(b)  The  (Cfintractor  shall  be  paid  on  the 
basis  of  the  number  of  clearing  units  actually 
cfimpletevl  at  the  direction  of  the  Owner 
shown  by  the  Final  Inventory:  Provided, 
huwfver,  that  the  total  cost  shall  not  exceed 


UMI 


the  total  contract  price  for  the  lYoiect  as  set 
forth  in  the  Acceptance,  unless  such  excess 
shall  have  been  approved  in  writing  by  the 
Owner 

(c)  No  payment  shall  lie  due  while  the 
(Contractor  is  in  default  in  respect  of  anv  of 
the  provisions  of  this  Contract  and  the  (>wner 
may  withhold  from  the  Contractor  the 
amount  of  any  claim  by  a  third  party  against 
either  the  CContractor  or  the  Owner  based 
uptin  an  alleged  failure  of  the  Contractor  to 
perform  the  work  hereunder  in  m  cordance 
w  ith  the  provisions  of  the  Contract 

(d)  If  no  Sections  are  designated  in  Article 
II.  Section  1  (c)  the  term  "Section"  shall 
mean  for  purpose's  of  this  sut>section  (a)  and 
Article  IV,  .Section  3  M  only,  a  part  of  the 
Project  as  designated  by  the  Owner  which 
represents  at  least  twenty-five  percent  (25%) 
of  Ihe  total  contract  pric«  as  stated  in  the 
Acceptance. 

(e)  Interest  al  the  rate  of percent ' 

( _%)  per  annum  shall  be  paid  by  the 

Owner  to  the  Contractor  on  all  unpaid 
balances  due  on  monthly  statements, 
commencing  fifteen  (15)  days  after  the  due 
date;  provided  the  delay  in  payment  beyond 
the  due  date  is  not  caused  by  any  condition 
within  the  control  of  the  (Contractor  The  due 
date  for  purposes  of  such  monthly  payment 
shall  be  the  fifteenth  day  of  each  calendar 
month  provided  (ll  the  Contractor  on  or 
before  the  fifth  day  of  such  month  shall  have 
submitted  its  certification  of  right-of-way 
clearing  units  completed  during  the 
preceding  month  and  (2)  the  Owner  on  or 
before  the  fifteenth  day  of  such  month  shall 
have  approved  such  certification.  If  for 
reasons  not  due  to  the  (Contractor's  fault. 
such  approval  shall  not  have  been  given  on 
or  before  the  fifteenth  day  of  such  month,  the 
due  date  for  purposes  of  this  subsection  (e) 
shall  \>e  the  fifteenth  day  of  such  month 
notwithstanding  the  absence  of  the  approx'al 
of  thecertifK;ation. 

(0  Interest  at  the  rate  of percent  •= 

(  '^^  per  annum  shall  be  paid  by  the 

Owner  to  the  Contractor  on  the  final  payment 
for  the  Project  or  any  completed  Section 
thereof,  commenciiig  fifteen  (15)  days  after 
the  due  date.  The  due  date  for  purposes  of 
such  final  payment  shall  be  the  date  of 
approval  by  the  Owner  of  the  Final  Inventory 
and  receipt  of  the  Ortificale  of  Contractor 
and  Indemnity  Agreement  a.s  conditions 
precedent  to  the  making  of  final  payment. 

Section  2.  Payments  to  SulK;ontractors.  The 
CContractor  shall  pay  eaf:h  subcontractor,  if 
anv.  within  five  (5)  days  after  receipt  of  any 
payracDl  from  the  Owner,  the  amount  thereof 
allowed  the  Contractor  for  and  on  account  of 
services  performed  by  each  subcontractor. 

Article  IV— f^rticular  Undertakings  of  the 
(Contractor 

Section  1   Protwction  to  Persons  and 
Property  The  Contractor  shall  at  all  times 
take  all  reasonable  precautions  for  the  safety 
of  employees  on  the  %rork  and  of  the  public, 
and  shall  comply  with  all  applicable 
provisions  of  Federal,  state,  and  municipal 


■The  Owner  slul!  insert  a  rate  emta)  to  the  lowest 
"Prime  Rate"  listed  in  the  "Money  Rales"  section 
of  the  Wall  Street  Journal  on  the  date  such 
invitation  lo  bid  is  isitued. 

'S«e  Footnote  1. 


safety  laws  and  building  and  construction 
codes,  as  wrell  as  the  safety  rules  and 
regulations  of  the  Owner.  All  machinery  and 
equipment  and  other  physical  hazards  shall 
lie  guarded  in  accordance  with  the  "Manual 
of  Accident  Prevention  in  (Construction"  of 
the  Associated  General  Contractors  of 
America  unless  such  instructions  are 
incompatible  with  Federal,  state,  or 
n:unicipal  laws  or  regulations. 

The  following  provisions  shall  not  limit 
Ihe  generalit>-  of  the  above  requirements: 

(e)  The  CContractor  shall  so  conduct  work 
or  the  Project  as  to  cause  the  least  possible 
obstruction  of  public  highways 

(b)  The  Contractor  shall  provide  and 
maintain  alt  such  guard  li^ts  and  other 
protection  fo'  the  public  as  may  be  required 
by  applicable  =\^?utes,  ordinances,  and 
regulations  or  by  local  conditions. 

(r)  The  (Contractor  shall  do  all  things 
necessary  or  expedient  to  properly  protect 
any  and  all  parallel,  converging,  and 
intersecting  lines,  joint  line  poles,  highways, 
and  any  and  all  property  of  others  from 
damage,  and  in  the  event  that  any  .such 
parallel,  converging  and  intersecting  lines. 
jciii.t  line  poles,  highways,  or  other  property 
are  damaged  in  the  course  of  work  on  the 
Project  the  CContractor  shall  at  its  own 
expense  restore  any  or  all  of  such  damaged 
property  immediately  to  as  good  a  state  as 
btifore  such  damage  occurred. 

(d)  Where  the  right-of-way  of  the  Project 
traverses  cultivated  lands,  the  Contractor 
shall  I'unit  the  movement  of  his  crews  and 
equipment  so  as  lo  cause  as  little  damage  an 
possible  to  crops,  orchards,  or  property  and 
shcill  endeavor  to  avoid  marring  the  lands. 
All  fences  which  are  necessarily  opened  or 
moved  during  work  on  the  project  shall  be 
replaced  in  as  good  condition  as  they  were 
found  and  precautions  shall  be  taken  to 
prevent  the  escape  of  livestock.  The 
Coatractor  shall  not  be  responsible  for  loss  of 
or  da.iiage  to  crops,  orchaitis.  or  property 
(other  than  livestock)  on  the  nghl-of-way 
necessarily  incident  to  work  on  the  Project 
and  not  caused  by  negligence  or  inefficient 
operation  of  the  CContractor.  The  Cx)n  tractor 
shall  be  responsible  for  all  other  loss  of  or 
damage  to  crops,  orchards,  or  property, 
w  bether  on  or  off  the  right-of-way.  and  for  all 
less  of  or  damage  to  livestock  caused  by  work 
on  the  Project  The  right-of-way  for  purposes 
of  this  said  section  shall  consist  of  an  area 

extending faet  on  both  sides  of  Ihe 

center  line  of  the  poles  along  the  route  of  the 
Pro|ecf  lines,  plus  such  area  reasonably 
required  by  the  Contractor  for  access  to  the 
route  of  the  Project  lines  from  public  roads 
to  carry  on  the  work. 

(e)  The  Project,  from  the  conunencement  of 
work  to  Goinpletion,  or  to  such  earlier  date 
or  dates  when  the  Owner  may  take 
powesston  and  control  in  whole  or  in  part  as 
hereinafter  provided,  shall  be  under  the 
charge  and  control  of  the  CContractor  and 
during  such  period  of  control  by  the 
Contractor  all  risks  in  connection  with  the 
work  on  the  Project  and  the  materials  to  be 
u.sed  therein  shall  be  borne  by  the  Contractor 
The  CContractor  shall  make  good  and  fully 
repair  all  injuries  and  damages  to  the  f^ject 
or  any  portion  thereof  under  the  control  of 
the  Contractor  by  reason  of  an  act  of  God  or 


other  casualty  or  cause  whether  or  not  Ihe 
same  shall  have  occurred  by  reason  of  the 
Contractor's  negligence. 

(i)  To  the  maximum  extent  permitted  by 
law.  Contractor  shall  defend,  indemnify,  and 
hold  harmless  Owner  and  Owner's  dirBctore. 
officers,  and  employees  from  all  claims, 
causes  of  action,  losses,  liabilities,  and 
expenses  (including  reasonable  attorney's 
fees)  for  personal  loss,  injury,  or  death  to 
persons  (including  but  not  limited  to 
Contractor's  employees)  and  loss,  damage  to 
or  destruction  of  Owner's  property  or  the 
property  of  any  other  person  or  entity 
(including  but  not  limited  to  (Contractor's 
property)  in  any  manner  arising  out  of  or 
connected  with  the  Contract,  or  the  materials 
or  equipment  supplied  or  services  performed 
by  Contractor,  its  subcontractors  ati'l 
suppliers  of  any  tier  But  nothing  ht  .i  n  shall 
be  construed  as  making  Contractor  liable  for 
any  injury,  death,  loss,  damage,  or 
destruction  caused  by  the  sole  negligence  of 
Owner 

(ii)  To  the  maximum  extent  permitted  by 
law .  Contractor  shall  defend,  indemnify,  and 
hold  harmless  Owner  and  Owner's  directors, 
officers,  and  employees  horn  all  liens  and 
claims  filed  or  asserted  against  Owner,  its 
directors,  officers,  and  employees,  or 
Owner's  property  or  facilities,  for  sen-ioes 
performed  or  materials  or  equipment 
furnished  by  CContractor,  its  subcontractors 
and  suppliers  of  any  tier,  and  from  all  losses 
demands,  and  causes  of  action  arising  out  of 
any  such  lien  or  claim.  Contractor  shall 
promptly  discharge  or  remove  any  such  iien 
or  claim  by  bonding,  payment  or  otherwise 
and  shall  notify  Owner  promptly  when  it  has 
done  so  If  CContractor  does  not  cause  such 
lien  or  claim  to  be  discharged  or  released  by 
payment,  txinding.  or  otherwise.  Owner  shal. 
have  the  right  (but  shall  not  be  obligated)  lo 
pay  all  sums  necessary  to  obtain  any  such 
discharge  or  release  and  to  deduct  all 
amounts  so  paid  from  the  amount  due 
(Contractor. 

(lii)  Contractor  shall  provide  to  Owner's 
satisfaction  evidence  of  Contractor's  ability  to 
comply  with  the  indemnification  provisions 
of  subparagraphs  i  and  ii  atwve,  which 
evidence  may  include  but  may  not  be  iunited 
In  a  bond  or  liability  insurance  policy 
obtained  for  this  purpose  through  a  licensed 
surety  or  insurance  company. 

(f)  Any  and  all  excess  earth,  rock,  debris, 
underbrush,  and  other  useless  material  shall 
be  removed  by  the  (jontractor  from  the  site 
of  the  Project  as  rapidly  as  practicable  as  the 
work  progresses.  The  CContractor  shall  not 
deposit  tiash  in  streams  or  waterways,  and 
shall  not  deposit  herbicides  or  other 
chemicals  or  their  containers  in  or  near 
streams,  waterways  or  pastures. 

(gj  Upon  violation  by  the  CContractor  of  any 
provisions  of  this  section,  after  written  notice 
of  such  violation  given  to  the  Contractor  by 
the  Owner,  the  (Contractor  shall  immediately 
correct  such  violatioiL  Upon  failure  oi  the 
Contractor  so  to  do  the  ciwner  may  correct 
such  violation  at  the  Contractor's  expense. 

(h)  The  Contractor  shall  submit  to  the 
Owner  monthly  reports  in  du|iScatB  of  all 
accidents,  giving  such  data  as  may  be 
prescribed  by  the  Owner. 

(i)  The  Contractor  shall  not  prrx:eed  with 
the  cutting  of  trees  or  clearing  of  right-of-way 
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without  written  nDtification  from  the  Ownnr 
that  proper  authorization  has  been  rec  eived 
from  the  owner  of  the  property  and  the 
Contractor  shall  promptly  notify  the  Uwncr 
whenevor  any  landowner  obje<  ts  to  the 
trimming  or  felling  of  any  trees  or  the 
performance  of  any  other  work  on  his  l.irul 
in  connection  with  the  Project  and  shall 
obtain  the  consent  m  writing  of  the  Owner 
before  proceeding  in  any  such  case 

Section  2.  Insurance.  The  (".(intrai  tor  sh.ill 
take  out  and  muintain  throughout  the  peritMi 
of  this  Agreement  the  following  minimum 
amounts  of  insurance; 

(al  Worker's  compensation  and  employer's 
liability  insurance,  as  required  by  law. 
covering  all  their  employees  who  perform 
any  of  th*-  ohligations  of  the  contractor, 
engineer  ai.d  architect  under  the  contract.  If 
any  emphiyer  or  employee  is  not  subject  to 
workers'  compensation  laws  of  the  goviTnmg 
state,  then  insurance  shall  be  obtained 
voluntarily  to  extend  to  the  empUiyer  and 
employee  coverage  to  the  same  extent  as 
though  the  employer  or  employee  were 
subject  to  the  workers'  compensation  laws. 

(b|  Public  liability  insurance  covering  all 
operations  under  the  contract  shall  have 
limits  fur  bodily  injury  or  death  of  not  less 
than  $1  million  each  occurrence,  limits  for 
pn)[)ertv  damage  of  not  less  than  51  million 
each  otcurrence,  and  $1  million  aggregate  tor 
accidents  during  the  policy  period.  A  single 
limit  of  SI  million  nfbtxlily  injury  and 
projierty  damage  is  acceptable  This  required 
insurance  may  be  in  a  policy  or  policies  of 
insurance,  primary  and  excess  including  the 
umbrella  or  catastrophe  form. 

(c)  Automobile  liability  insurance  on  all 
motor  vehicles  used  in  connection  with  the 
contract,  whether  owned.  n<inowned.  or 
hired,  shall  have  limits  for  bodily  injury  or 
death  of  not  less  than  $1  million  per  person 
and  $1  million  each  occurrence,  and  property 
damage  limits  of  $1  million  for  ea(  h 
occurrence.  This  required  insurance  may  be 
in  a  policy  or  policies  of  insurance,  primary 
and  excess  including  the  umbrella  or 
catastrophe  form. 

The  thvner  shall  have  the  right  at  any  time 
to  require  public  liability  insurance  and 
prof)erty  damage  liability  insurance  greater 
than  those  required  in  subsection   "b  "  and 
"c"  of  this  Section.  In  any  such  event,  the 
additional  premium  or  premiums  payable 
solely  as  the  result  of  such  additional 
insurance  shall  be  added  to  the  Qintract 
price. 

The  Owner  shall  Iw  nariu-d  as  Additional 
Insured  on  all  policies  of  insurance  required 
in  subsections  "b"  and  "c  '  of  this  Section. 

The  p«-)licies  of  insurance  shall  be  in  such 
form  and  issued  by  suth  insurer  as  shall  Iw 
satisfactory  to  the  Owner.  The  Bidder  shall 
furnish  the  Owner  a  certificate  eviden<ing 
compliance  with  the  foregoing  requirements 
which  shall  provide  not  less  than  (30)  days 
prior  written  notice  to  the  Owner  of  any 
cancellation  or  material  change  in  the 
insurance. 

Section  3.  Delivery  of  Possession  and 
fxintrol  to  the  Owner. 

(a)  Upon  written  request  of  the  Owner,  the 
(xjntractor  shall  deliver  to  the  Owner  full 
possession  and  contnil  of  any  portion  of  the 
Pmject  provided  the  Contractor  shall  have 


Ix-en  paid  at  least  ninety  percent  (90%)  of  the 
cost  of  the  work  of  such  portion  I  'pon  such 
delivery  of  possession  and  control  to  the 
Owner,  the  risks  aii<l  obligations  of  the 
Contractor  as  set  forth  in  Section  1(e)  of  this 
Article  IV  with  respect  to  such  portion  so 
delivered  to  the  Owner,  shall  be  terminated 
Pnivided.  however,  that  nothing  hertMn 
contained  shall  relieve  the  Contractor  of  any 
liability  with  respect  to  unsuitable 
workmanship  as  specified  in  Article  II. 
.Section  4. 

(b)  Where  the  construction  of  a  ,St»«:tion  as 
hereiiilH'fore  defined  in  Article  II.  Section  1 
(c)  and  Article  111.  Section  1  (d)  shall  have 
been  completed  by  the  (xMifractor.  the  Owner 
agrees,  after  ret;eipt  of  a  written  request  from 
the  (^mtractor.  to  accept  deliver^'  of 
possession  and  control  of  such  .Stiction  u(X>n 
having  inspected  the  Section  and  having 
found  the  work  acceptable.  Llp<in  such 
delivery  of  the  possession  and  control  of  any 
such  Section  to  the  Owner,  the  risk  and 
obligations  of  the  Contractor  as  set  forth  m 
Article  IV.  .Section  1  (e)  hereof  with  res(Tect 
to  such  Section  so  delivered  to  the  Owner 
shall  be  terminated  Provided,  however,  that 
nothing  herein  contained  shall  n-lieve  the 
Contractor  of  any  liability  with  resjiect  to 
unsuitable  workmanship  as  sfiecified  in 
Article  II,  Section  4  hereof. 

5>ection  4.  Assignment  of  (Guarantees.  All 
guarantees  of  materials  and  workmanship 
running  in  favor  of  the  Contractor  shall  l)«? 
transferred  and  assigned  to  the  Owner  prior 
to  the  time  the  (Contractor  reccivtjs  final 
payment  for  any  Section. 

Article  V — Remedies 

Section  1  Completion  on  ('ontracfors 
Default  If  default  shall  be  made  by  the 
Contra*  lor  or  by  any  subcontractor  in  the 
perfonnance  of  any  of  the  terms  of  this 
Pmposal.  the  Owner,  without  in  any  manner 
limiting  its  legal  and  equitable  remedies  in 
the  circumstances,  may  serve  up«jn  the 
(^infractor  and  the  Surety,  if  any.  a  written 
notii  e  requiring  the  Contractor  to  cause  such 
default  to  be  corrected  forthwith. 

lliiless  within  twenty  (20)  days  after  the 
service  of  such  notice  upon  the  Ciintnn  tor 
and  the  .Surety,  if  any.  such  default  shall  be 
correc  ti'd  or  arrangements  for  the  corre*  tion 
thereof  satisfactory  to  the  Owner  shall  Ix* 
madt;.  the  Owner  may  take  over  the  work  on 
the  Project  and  prosecute  the  same  to 
completion  by  contract  or  otherwise  for  the 
account  and  at  the  expense  of  the  Cx)ntra<  tor. 
and  the  Contractor  shall  be  liable  to  the 
Owner  for  any  cost  or  expense  in  excess  of 
the  contract  price  occasioned  thereby  In 
su<:h  event  the  Owner  may  take  possession  of 
and  utilize,  in  completing  the  Project,  any 
materials,  tools,  supplies,  equipment. 
appliance,  and  plant  belonging  to  the 
(Contractor  or  any  of  its  subcontractors,  which 
may  be  situated  at  the  site  of  the  Pniject.  The 
Owner  in  such  contingency  may  exercise  any 
rights,  claims,  or  demands  which  the 
Qintractor  may  have  against  third  persons  in 
connection  with  this  Proposal  and  for  sui  h 
purpose  the  Cx)ntractor  does  hereby  assign, 
transfer,  and  set  over  unto  the  Owner  all  such 
rights,  claims,  and  demands. 

Section  2   Liquidated  Damages.  The  time  of 
the  (>)mpletion  of  Clearing  is  of  the  essence 
of  the  (Contract.  Should  the  Ckjntractor 


neglect,  refuse  or  fail  to  complete  the  clearing 
within  the  time  herein  agreed  upf)n.  after 

?;iving  effect  to  extensions  of  time,  if  any. 
lerein  provided,  then,  in  that  event  and  in 
view  of  the.difficulty  of  estimating  with 
exactness  damages  caused  by  such  delay,  the 
Owner  shall  have  the  right  to  deduct  from 
and  retain  out  of  such  monies  which  may  In; 
then  due.  or  which  may  be«:ome  due  and 

payable  to  the  C<jiitractor  the  sum  of 

dollars  ( )  per  day  for  each  and  every  day 

that  such  worl(  is  delayed  in  its  completion 
beyond  the  specified  time,  as  liquidated 
damages  and  not  as  a  penalty;  if  the  amount 
due  and  to  become  due  from  the  Owner  t'  i 
the  Ointractor  is  insufficient  to  pay  in  full 
any  such  liquidated  damages,  the  (>)ntrHctor 
shall  pay  to  the  Owner  the  amount  necessary 
to  effect  such  payment  in  full:  Provided, 
however,  that  the  Owner  shall  promptly 
notify  the  Contractor  in  writing  of  the 
manner  in  which  the  amount  retained, 
deducted  or  claimed  as  liquidated  danLiges 
was  computed. 

.Section  3.  Cumulative  Remedies.  Every 
right  or  remedy  herein  conferred  up(m  or 
reserved  to  the  Owner  shall  Ix?  cumulative, 
shall  be  in  addition  to  every  right  and 
remedy  now  or  hereafter  existing  at  law  or  in 
equity  or  by  statute  and  the  pursuit  of  .iin 
right  or  remedy  shall  not  be  construed  .is  .m 
election;  Provided,  however,  that  the 
provision  of  .Section  2  of  this  Article  shall  U- 
the  exclusive  measure  of  damages  for  failun; 
by  the  (Contractor  to  complete  the  clearing 
within  the  time  herein  agreed  ujxm. 

Article  VI— Miscellaneous 

.Section  1    Di^finitions. 

(a)  The  term  "Engineer"  sh;,)!  mean  the 
engineer  employed  by  the  Owner  to  provide 
engineering  services  for  the  FVoject  and  said 
Engineer's  duly  authorized  assistants  and 
representatives  The  term  "Engineer"  will 
mean   "Owner"  if  no  engineer  is  employed  bv 
the  Owner  to  provide  engineering  services. 

(b)  The  term  "(kimpletion  of  (Clearing" 
shall  mean  full  performance  by  the 
Contractor  of  the  (x)ntractor's  obligations 
under  the  Contract  and  all  amendments  and 
revisions  thereof  except  the  (Contractors 
obligations  in  rtspect  of  furnishing  (1)  the 
"(Certificate  of  (Contractor  and  Indi-mnify 
Agreement  "  and  (2)  the  Final  Inventory  Ixith 
referred  to  in  Article  III.  Section  1  hereof 

(c)  The  term  "(Completion"  shall  mean  full 
performance  by  the  (Contractor  of  the 
Contractor's  obligations  under  the  (Contract 
and  all  amendments  and  revisions  thereof 
relating  to  any  Section  of  the  Project  or  to  the 
Project. 

Section  2.  Patent  Infringement.  The 
Omtracfor  shall  save  harmless  and 
indemnify  the  owner  from  any  and  all 
claims,  suits  and  proceedings  for  the 
infringement  of  any  patent  or  patents 
covering  any  materials  or  equipment  used  in 
construction  of  the  Project. 

Section  3.  Permits  for  Explosives.  All 
permits  necessary  for  the  handling  or  use  of 
dynamite  or  other  explosives  in  connection 
with  the  construction  of  the  Project  shall  be 
obtained  by  and  at  the  expense  of  the 
(Contractor. 

Section  4.  (Compliance  with  Statutes  and 
Regulations.  The  (Contractor  will  comply 
with  all  applicable  statutes,  ordinances. 


UMI 


rules,  and  regulations  pertaining  to  the  work. 
The  (ContracttM-  acknowledges  that  it  is 
familiar  with  the  Rural  Electrification  Act  of 
193b.  as  amended,  the  so-called  "Kick-Back" 
Statute  (48  Slat.  948).  and  regulations  issued 
pursuant  thereto,  and  18  USC.  §§286.  287. 
1001.  as  amended  The  Contractor 
understands  that  the  obligations  of  the 
parties  hereunder  are  subject  to  the 
applicable  regulation.s  and  f)rders  of 
governmental  agencic*s  having  jurisdictioit  in 
the  premi.ses. 
Section  5  Equal  Opportunity  Provisions. 
(a)  Contractor  s  Representations. 
The  (Contractor  represents  that; 

It  has  _,  does  not  have ,  100  or  more 

employees,  and  if  it  has.  that  it  has has 

not  _.  himished  the  Equal  Employment 
Opportunity — Employers  Information  Report 
EEO-1.  Standard  Form  100.  required  of 
employers  with  UK)  or  more  employees 
pursuant  to  Executive  Order  11246  and  Title 
VII  of  the  (Civil  Rights  Act  of  1964 

The  (Contractor  agrees  tlwt  it  will  obtain, 
prior  to  the  award  of  any  sul>contractor  for 
more  than  510,000  hereunder  to  a 
suUontractor  with  1(K)  or  more  employees,  a 
statement,  signed  by  the  proposed 
subcontractor,  that  the  proposed 
subcontractor  has  filed  a  current  report  on 
Standard  Form  100  The  (Contractor  agrees 
that  if  it  has  100  or  more  employees  and  has 
not  submitted  a  report  on  .SUndard  Form  100 
for  the  current  reporting  year  and  that  if  this 
Contract  will  amount  to  more  than  SlO.tXM. 
the  (Contractor  will  file  such  report,  as 
required  by  law.  and  notify,  the  Owner  in 
writing  of  such  filing  prior  to  the  Owner's 
acceptance  of  this  Proposal. 

(b)  Equal  Opportunity  Claus<!.  During  the 
performance  of  this  Contract,  the  Contractor 
agrees  as  follows: 

(1 )  The  (Contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  twcause  of  race,  color,  religion, 
sex.  or  national  origin.  The  Contractor  will 
take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
'are  treated  during  employment  without 
regard  to  their  race,  color,  religion,  sex.  or 
national  origin.  Such  action  shall  include, 
but  not  bt!  limited  to  the  following; 
Employment,  upgrading,  demotion  or 
tninsfer;  recaiitment  or  recruitment 
advertising:  layoff  or  termination;  rates  of  pay 
or  other  forms  of  compensation;  and 
s«!lection  for  training,  including 
apprenticeship  The  ( bntrartor  agrees  to  post 
in  conspicuous  places,  available  to 
employees  and  applicants  for  employment, 
notices  to  be  provided  setting  forth  the 
provisions  of  this  Equal  Opportunity  Clause. 

(2)  The  Contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  Contractor,  state  that  all 
qualified  applii;antii  will  receive 
consideration  for  employment  without  regard 
to  race,  color,  religion,  sex.  or  national  origin 

(3)  Tht!  (Contractor  will  send  to  each  labor 
union  or  representative  of  work«TS  with 
which  it  has  a  collective  bargaining 
dgrwment  or  other  contract  or 
understanding,  a  notice  to  be  prin-ided 
advising  the  said  labor  union  or  worker's 
reorcsentativcs  of  the  (Cuntraclor's 
commitments  under  this  section,  and  shall 


post  copies  of  the  notir%  in  conspicuous 
places  available  to  employees  and  applicants 
for  employmenL 

(4)  The  (k>ntractor  will  comply  with  all 
provisions  of  Executive  Oder  1  i  246  of 
.September  24. 1965.  and  of  the  rules, 
regulations  and  relevant  orders  of  the 
Secretary  of  Labor. 

(5)  The  (Contractor  will  furnish  all 
information  and  reports  required  by 
Executive  Order  1 1246  of  September  24 . 
1965.  and  by  rules,  regulations  and  orders  of 
the  .Secretary  of  Labor,  or  pursuant  thereto, 
and  will  permit  access  to  its  books,  records 
and  accounts  by  the  administering  agency 
and  the  Secretary  of  Labor  for  purposes  of 
investi,i',ation  to  ascertain  compliance  with 
such  niles.  regulations  and  orders. 

(6)  in  the  event  of  the  (Contractor's 
no.aaimpliance  with  the  Equal  Opportunity 
Clause  of  this  Contract  or  with  any  of  the  .said 
r.iltrs.  regulations  or  orders,  this  Cx>r.tract  may 
Ik!  cancelled,  terminated  or  suspended  in 
whole  or  in  part  and  the  (Contractor  may  be 
declared  ineligible  for  further  CCovemment 
contracts  oi  t.-derally-assisted  construction 
contracts  in  accordance  with  prownlures 
authorized  in  Executive  fJrder  11 246  of 
.Septcml>er  24.  1965.  and  such  other 
sanciions  may  be  impo.sed  and  remedies 
invoked  as  provided  in  the  said  Executive 
Order  or  by  rule,  regulation  or  order  of  the 
Secretary  of  Labor,  or  as  r >therwise  provided 
by  law. 

(7)  The  (Contractor  will  include  this  Fxiiial 
Opportunity  Clause  in  every  subcontract  or 
purr  base  order  unless  exempted  by  rules, 
regulations  or  orders  of  the  Secretary  of  Laf>or 
issicd  pursuant  to  Section  204  of  Executive 
Order  11246  of  .September  24.  1965,  so  that 
such  provisions  will  be  binding  upon  each 
subcontractor  or  vendor  The  Contractor  will 
take  such  action  with  respect  to  any 
suiici'ntract  or  purchase  order  as  the 
administering  agency  may  direct  as  a  me^ns 
of  enforcing  such  provisions,  including 
sanctions  tor  noncomplia.nce:  Provided, 
however,  that  in  the  event  a  (Contractor 
Iwcomes  involved  in.  or  is  threatened  with, 
litigation  with  a  subccjntractor  or  vendor  as 
a  lesult  of  such  direction  by  the 
administering  agency,  the  fkintractor  may 
recjuest  the  United  Stales  to  enter  into  such 
litigation  to  protect  the  interests  of  th*- 
I 'nited  States. 

(c)  (Certificate  of  .Non. segregates!  Facilities 
The  (Contractor  certifies  that  it  does  not 
maintain  or  provide  for  its  employet-s  any 
segregated  facilities  at  any  of  its 
establishments,  and  that  it  does  not  permit  its 
employees  to  perform  their  services  at  anv 
location,  under  its  control,  where  segregated 
facilities  are  maintained.  The  Qintractor 
certifies  further  that  it  will  not  maintain  or 
provide  for  its  employees  anv  segregated 
facilities  at  any  of  its  establishments,  and  that 
It  will  not  permit  its  employees  to  perform 
their  services  at  any  location,  under  its 
contn»l.  where  segregated  facilities  are 
maintained.  The  Qmtractor  agrees  that  a 
breach  of  this  certification  is  a  violation  of 
the  Equal  Opportunity  Clause  m  this 
ContracL  As  used  in  this  certification,  the 
tenn  "segregated  facilities"  means  any 
wailing  rooms,  work  areas,  restrooms  and 
washrooms,  restaurants  and  other  eating 


areas,  timeciocks.  tocker  rooms  and  other 
storage  or  dressing  areas,  parking  lot«, 
drinking  fountains,  recreation  or 
entertainment  areas,  transportation,  and 
housing  facilities  provided  for  employees 
which  are  segregated  by  explicit  directive  or 
are  in  fact  segregated  on  the  Iwsis  of  race, 
color,  religion,  or  national  origin,  because  of 
habit,  local  custom,  or  otherwise  The 
(Contractor  agrees  that  (except  where  it  has 
obtained  identical  certifications  from 
proposed  subcontractors  for  specific  time 
periods)  it  will  obtain  identical  certifications 
from  proposed  suticontractors  prior  to  the 
award  of  subcontracts  exceeding  SlO  (WO 
which  are  not  exempt  from  the  provisions  of 
the  Equal  Opportunity  Qause,  and  that  it 
will  retain  such  certifications  in  its  files. 

.Section  6  Franchises  and  Rights-of-way 
The  Contractor  will  be  under  no  obligation  to 
obtain  or  assist  in  obtaining  any  franchi.sts. 
authorizations,  permits,  or  approvals 
required  to  be  obtained  by  the  Owner  from 
Federal,  state,  ctninty.  municipal  or  other 
authority;  any  rights-of-way  over  private 
lands;  or  any  agreements  l»etween  ij.'  ■  Jwner 
and  third  parties  with  respect  to  v,i: 
construction  and  ojieration  of  the  Pn>|ec-t. 

Section  7.  Nonassignmeni  of  0)ntrart  The 
Contractor  shall  not  assign  the  Contract 
effected  by  an  acceptance  of  this  Proposal  or 
any  part  thereof  or  enter  into  any  contr.icf 
with  any  person,  firm  or  {;orporation  for  the 
performance  of  the  (Contractor's  obligations 
thereunder,  or  any  part  thereof,  without  the 
approval  in  w^riting  of  the  Owner 

.Section  8.  Extension  to  .Successors  and 
Assigns.  Each  and  all  of  Ihe  covenants  and 
agreemenU  contained  in  the  Qintract  effected 
by  the  acceptance  of  the  Proposal  shall 
extend  to  and  be  binding  up<jn  the  successors 
and  assigns  of  the  parties  thereto. 
_^^__  ((Ctmtrartor) 

By (President) 

__^.^__  (Address) 
Attest: (Secretary) 


Date  of  Proposal 

This  Proposal  must  be  signed  with  the  full 
name  of  the  Contractor.  If  the  Contractor  is 
a  partnership,  the  Proposal  must  tie  signed  in 
the  partnership  name  by  e  partner.  If  the 
(Contractor  is  a  corporation,  the  Proposal 
must  be  signed  in  the  corjiorate  name  by  a 
duly  authorized  officer  and  the  corporate  seal 
affixed  and  attested  by  the  SetTetary  of  the 
tkjrporation. 

Description  of  Units 

Right-of-Way  Clearing  I tnits 

Rl-10.  The  unit  is  1 .000  feet  in  length  and 
10  h;et  in  width  (to  be  measured  or.  one  side 
of  the  pole  line)  of  actual  ( leanng  of  right- 
of-way  This  includes  clearing  of  underbrush 
tree  n;moval.  and  such  tree  trimming  a\  is 
required  so  that  the  right-of-way,  except  for 

tree  stumps  which  shall  not  exceed 

in  height,  shall  be  clear  from  the  ground  up 
of  Ihe  width  specified  on  one  side  of  the  line 
of  poles  carrying  primary  ((inductors  This 
unit  does  not  include  clearing  or  trimming 
assmjiated  with  secondaries  or  services 
which  is  included  with  conductor  units  The 
length  of  arlual  clearing  shall  be  measured  in 
a  straight  line  parallel  to  the  horizontal  line 
l*etween  stake*;  and  across  the  mnxinium 
dimension  of  foliage  cleared  pmjerted  to  the 
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ground  line  All  trees  and  underbrush  across 
the  width  of  the  right-of-wav.  as  desiKn.ilPii 
by  the  Engineer  shall  be  ronsjdered  to  ()«• 
Rr()up«"d  Idgether  as  a  single  length  in 
measuring  the  total  length  of  i  leanng  .Spaces 
along  the  right of-wav  in  which  no  tni's  .iri' 
to  be  removed  or  trimmed  or  uiiderbnish 
cleari'il  shall  Ix-  omitted  from  tht;  total 
measurement   All  length  thus  arrived  at 
added  together  and  divide<l  by  l.(KK).  shall 
give  the  numt¥'r  of  l.(X)0-f(Kil  Kl-10  units  of 
clearing  This  unit  ini  ludes  the  removal  or 
top[)ing.  .It  the  option  of  the  (^intrac  lor,  of 
danger  frees  outside  of  the  nght-of-wav  when 
so  designated  bv  the  Kngmeer   (Danger  trees 
are  defiiu'd  as  dead  or  leaning  trees  whii  h, 
II)  falling,  w  iP  .iffecl  the  o|H'ration  of  the 
line  I  The  Conlr.u  tor  shall  not  remove  or  trim 
shade,  fruit  or  ornamental  trees  unless  so 
(lire(  leil  bv  the  Engineer 

Kl-;iO  This  unit  is  identical  with  Kl-10 
i'x(  ept  thai  width  is  20  feet  (to  be  measured 
10  feel  on  e.it  h  side  of  Ihe  (-Mile  linel 

Kl-:iO  This  unit  IS  identical  with  Kl-lO 
except  ihal  width  is  .K)  feet  (lo  Im^  measurrd 
15  feel  on  e.K  h  side  of  Ihe  |xile  line  I 

Kl-4(l  Ttiis  unit  IS  idenlK  al  with  Kl  10 
except  ihat  width  is  40  feel  (to  Ik-  measuriMl 
20  feet  on  ea(  h  side  of  the  [Kile  line) 

KCl-IO.  K(:i-20,  KCl-.lO,  K(:i-4()  These 
units  are  identical  to  the  r»isp»'ctive  Kl  units 
except  that  chemu  al  treatment  of  stumps  is 
required  in  addilion  to  Ihe  clearing  of 
underbrush,  tree  n-moval  ,itu\  in-e  irimnniig 

TM-12   The  unit  is  1.0(H)  fe«'t  in  length  and 

( I  feel  in  widlh  (to  Ix-  measured 

( I  feel  on  one  side  of  pole  line  or 

centerline  of  slnii  lures)  ot  a(  lual  clearing  of 
right  otwav  This  ini  hides  i  learing  of 
underbrush   tree  removal,  and  sui  h  In-e 
trimming  as  is  requiriMi  st>  Ihal  the  righl-of- 
way.  except  for  tree  stumps  which  shall  not 

exceed in  height,  shall  Ix-  t.U'Mt  from  Ihe 

ground  up  on  one  side  of  ihe  line  [xiles 
(  arr\  iiig  i  iindiK  tors   (.See  Detail  A.  Drawing 
TM-12- JA)   Tin-  length  ol  ai  lual  (learing 
shall  lie  measured  m  a  straight  line  parallel 
to  the  horizontal  iiin'  IhIimmmi  poles  or 
centerline  of  sirui  tiiri's  and  ai  ross  Ihe 
maximum  dimension  of  foli.ige  i  leared 
pro|e<.led  lo  the  gnuind  line  (.See  L)«!tail  B. 
Drawing TM-12-2A).  All  trees  and 
underbnish  across  the  widlh  of  Ihe  right  of 
way  shall  Ix- 1 onsidered  lo  be  grouped' 
together  as  a  single  length  in  measuring  the 
total  length  of  (learing  (.See  Detail  C.  Drawing 
TM-12 -2 A)  .Spa(  cs  along  Ihe  right  ot  way  in 
wliK  h  no  tri-es  are  lo  Ix-  removed  or  trimmed 
or  imili'rliriish  i  leared  shall  be  omitted  from 
the  total  measurement   All  length  thus 
arrived  at.  added  together  and  divid(?d  bv 
1.0(K)  shall  give  Ihi;  numbtir  of  TM-12  units 
of  clearing.  The  C^intractor  shall  not  remove 
or  trim  shade,  fruit  or  orn.imenlal  tre<^s 
unless  so  direi  ted  bv  the  Englninir  in  writing. 

TM-12  (1).  This  unit  is  identical  with  TM- 
12,  except  the  full  width  of  thv  right  of-wav 

to  be  (leared  shall  be ( )  ftM-t  wide 

(to  Ix-  measun^d ( __)  fw!t  on  each  sidi? 

of  the  pole  line  or  centerline  of  structures) 
(.S»N,'  D«-tail  D.  Drawing  TM-12-2A.) 

TM(:-12.TM(:-12(1).  These  units  arc 
identi(  al  to  the  res(Tective  TM  units  ex(  ej)l 
that  I  hemical  treatment  of  stumps  is  required 
in  addition  to  Ihe  i  learing  of  iindi^rbmsh.  fret; 
removal  and  tree  trimming. 


TM-13.  The  unit,  for  purpo.se  of  quoting, 
is  1  .(XK)  fe»"t  in  length  of  clearing  off  the  righl- 
of-wav  The  Engineer  will  select  those  In-es 
of  the  nght-of-wav  that  he  dei-ms  to  be  a 
hazard  lo  the  line  and  will  designate  them  to 
the  Oinlractor  in  writing  as  danger  trees. 
When  so  designated,  the  ( jintractor  shall 
remove  or  top  such  tn!es  at  his  option  ex(  epi 
that  the  Ointractor  shall  trim  and  not  remove 
shade,  fruit  or  ornamental  trees  unless 
otherwise  din'<.led  bv  Ihe  Engineer  in  writing 
(.See  Drawings  TM- 12-2 A  and  TM- 1  J  for 
examples  of  danger  tr»*es) 

The  measurement  of  length  of  right-of-way 
to  Ix-  f  leared  shall  be  considered  as  a  straight 
line  parallel  to  t^  horizontal  line  lx;tw»*n 
poles  or  centerline  of  slnn  lures,  such 
measurement  of  length  lo  b<'  based  on  v 

maximum  dimension  of  foliage  (not  trunk) 
projei.ted  In  Ihe  ground  line  (See  D<>tails  E. 
F.  G,  and  H.  Drawing  TM-1 2-2A).  Dead  trees 
having  no  foliage  shall  be  measured  across 
Ihe  maximum  dimension  and  multiplied  bv 
Iwo   (.See  Detail  F.  Drawing  TM- 1 2-2A) 
Eai  h  Ire*'  so  n'moved  shall  Ix"  .idded  li>gether 
to  determine  Ihe  total  length  ct  (  ^  .irtiig  All 
length  thus  arrived  at.  added  logelher  and 
divided  bv  1. (KM)  shall  gue  Ihe  numlx-rof 
TM-i;i  units  (Example:  Details  E.  F,  ti.  and 
H.  Drawing  TM-1 2-2A.  total   1  of  a  TM-1.3 
unit) 

TM-14.  The  unit  is  1.000  fc«;t  in  length  and 

( )  feet  in  width  (to  be  measured 

( )  feel  on  ime  side  of  right-of-w;'.v  center 

line)  of  a<  tual  clearing  of  nght-of-wav  Tn>es 
and  underbrush  should  Ix"  (leared  from  the 
gniund  up  within  10  feet  of  anv  structure 
lix.alion  The  Engineer  will  mark.  Ihe  trees 
and  bnish  to  Ix*  cleared  to  provide 
"undulalmg"  boundaries  Low  growing  trees 
and  brush  are  lo  be  left  in  the  righl-of  way 
to  the  extent  it  will  not  be  hazardous  to  the 
line  or  will  not  interfere  with  the  a( cess  road. 
The  length  of  actual  clearing  shall  lx» 
measurtid  in  a  straight  line  parallel  to  the 
horizontal  line  between  poles  or  center  line 
of  stnu  lures  and  across  the  maximum 
dimension  of  foliage  cleared  pm)e<  ted  lo  the 
ground  line  (.See  Detail  B.  Drawing  rM-12- 
2A)  All  trees  and  underbnish  cleared  ac  ross 
Ihe  right-of-way  shall  be  considered  lo  be 
grouped  together  as  a  single  length  in 
measuring  the  total  length  of  clearing  (.See 
D«'lail  (;.  Drawing  TM-12-2A)  Spaces  along 
ihe  righlof-way  in  whi(  h  no  trees  an-  lo  be 
removed  or  trimmed  or  underbnish  cleared 
shall  Ik?  omitted  from  the  total  measurement 

TM-14  (1)  This  unit  is  idenlic  al  with  TM- 
14  ex(  ept  the  hill  width  of  the  right-of-way 

to  b«!  (  It-an-d  shall  be ( )  feel  wide 

(Se*!  D<Mail  D.  Drawing  TM-12-2A). 

TM-1 5.  The  unit  is  1.000  feet  in  length  and 

{ J  fe«^l  in  width  (to  Ix-  measured 

( )  feet  on  one  side  of  Ihe  right  of-wav 

center  line)  of  actual  clearing  of  the  right-of- 
way  Tn^es  and  underbnish  should  Ix;  cleared 
from  ground  up  within  10  feet  ot  anv 
strui  lure  Itxation  The  Engineer  wil,  mark 
the  trees  and  bnish  to  be  clean^i  to  provide 
a  "feathered"  appearance  in  the  right-of-way. 
Low  growing  trees  and  bnish  an-  to  Ik-  left 
In  the  right-of-way  lo  the  extent  it  will  not 
tx!  hazardous  to  the  line  or  will  not  interfere 
with  the  ac(,i»ss  niad 

The  length  of  actual  ( learing  shall  tx- 
measured  in  a  straight  line  parallel  to  thir 


horizontal  line  b«;tween  poles  or  center  line 
of  stnictures  and  across  the  maximum 
dimension  of  foliage  cleared  proi«H:fed  lo 
ground  line  (See  Detail  B,  Drawing  TM-12- 
2A)  All  tre»?s  and  underbrush  cleared  across 
Ihe  right-of-way  shall  l)e  considenui  to  !)« 
gnjuped  together  as  a  single  length  in 
measuring  the  total  length  of  clearing  (.See 
Detail  c;.  Drawing  TM-12-2A).  Spa(es  along 
the  nght-of-wav.  in  which  no  trees  are  to  be 
removed  or  trimmed  or  underbnish  ( lean-d 
shall  Ix'  omitted  from  the  total  measurement 

TM-15  (1)  This  unit  is  identnal  toTM- 
15  except  the  full  width  of  the  right-of-way 

to  l)e  (  leared  shall  be ( )  feet  wide 

(.See  Di'lail  D.  Drawing  TM-1 2-2A) 

Additional  Requirements.  (When 
spe(  ifving  units  denote  type  of  disposal  A  or 
B) 

A  Trees,  brush,  branches  and  mhise  shall, 
without  delay  Ix"  disposed  of  bv  such  of  the 
following  methixis  as  the  Engineer  will  direct 
(Engineer  lo  strike  out  methods  not  to  Ix" 
used) 

1.  Burned 

2.  Piled  on  one  side  of  right-of-way 

3  Koller  (  hopped  and  left  on  right-of-way 
in  such  a  manner  as  not  lo  obstruct  rcjads. 
ditc  hes.  drains,  etc. 

4  Other  (Describe) 

B.  Trees  that  are  felled  shall  tx-  (  ui  to 
commercial  w(x>d  lengths,  slackeil  neatlv. 
and  left  on  the  nght-of-wav  for  Ihe 
landowner  (k)mmer(  lal  wcxid  length  means 
the  length  designated  bv  ihe  Engineer  but  in 
no  case  shall  it  l)e  required  to  be  less  than 

( )  feet   Bmsh.  branches  and  refuse 

shall,  without  delay.  b«-  disposed  of  by  such 
of  the  following  methcjds  as  the  Engineer  will 
direct  (Engineer  to  strike  out  mcithods  not  to 
be  u.sed). 

1  Burned 

2  filed  on  one  side  of  right-of-way 

3  Koller  chopped  and  left  on  right-of-way 
in  such  a  manner  as  not  to  obstruc  I  roads, 
ditc  hes.  drains,  etc. 

4.  Other  (Describe) 

Spfiifirntions 

In  prc-paring  the  right-of-way.  trcujs  shall  be 
removed,  underbnish  clean'd,  and  tre«"s 
trimmed  so  thai  the  right-of-way  shall  l>e 
clear  from  Ihe  ground  up  or  as  sim»c  ified 
Trees  fronting  each  side  of  the  right-of-v\av 
shall  b<'  trimmed  symmetrically  unless 
otherwise  directcx)  by  the  Engineer.  Dead 
trees  twyond  the  right-of-way  whic  h  would 
strike  the  line  in  falling  shall  be  reino\cd. 
Leaning  trees  Ix-yond  Ihe  nght-of-wav  which 
would  strike  the  line  in  falling  and  whi(  h 
would  require  topping  if  not  removed  may  be 
removed  or  lopped  at  the  din-clion  of  the- 
Engineer 

Wherf?  K(;  or  TW,  units  are  spt>citird.  the 
right-of-way  shall  be  cleared  in  accordance 
with  the  instructions  in  the  preceding 
paragraph  and  in  addition  all  stumps  one- 
half  in(.h  in  diameter  and  larger  shall  Ix- 
sprayed  as  specified  by  the  Engineer 


nii^bt-of-Way  Units 

Distribution  Clearing  Units 


Unit 
No 

No.  of 
units 

Unit 
price 

Extended 
price 

Total 

iRANSMISSiON  CLEARING  UNITS 

Unit 
No 

No.  of 
units 

Unit 
price 

Extended 
price 

Total 

Total  Distribution  and  Transmission 


Acceptance 

The  Owner  hereby  accepts  the  foregoing 

Proposal  of  the  Contractor. for  the 

following: 

Total  Distribution  Clearing:  S 

Total  Transmission  Clearing:  S 

The  total  contract  price  is  S 

Owner 


By 


President 


Secretary 

Date  of  Contract 


IFnd  of  clauso) 

§1726.322    Transmission  system  right-of- 
way  clearing  contract,  RUS  Form  203. 

The  contract  form  in  this  section  .shall 
he  used  when  required  by  this  part.  This 
form  refers  to  guide  drawings,  which  do 
not  contain  requirements,  and.  hence, 
are  not  included  in  this  part.  The  guidn 
drawings  are  included  in  the  printed 
form  available  from  RUS  (See 
5^1726.300.). 

Traasmission  System  Right-of-Way  Clearing 
Contract 

Motice  and  Instmctiont,  to  Bidden 

1  Sealed  proposals  for  the  clearing  of 
underbrush  and  trees  from  right-of-wav. 
including  the  supply  of  necessary'  labor  and 

equipment,  of  a  rural  elef:tric  system  of 

(hereinafter  called  the  "Owner")  bearing  the 

KUS  Designation will  l)c  received  by  t)ie 

Owner  on  or  tmfore o'clock M  . 

ly .  at  its  office  at at  which  time  and 

place  the  proposals  will  Ix^  publii  ly  opened 
anci  read  Any  proposal  received  subsequent 
to  the  time  specified  will  Ik-  promptly 
returned  to  tlie  Bidder  unopened. 

2.  Description  of  Project.  The  Pnijecl  will 
consist  of  appniximately: miles  of  right- 
of-way  clearing  The  Project  is  located  in 

Counties  in  the  State  of . 

3  Obtaining  Documents  All  nei  cssarv 
forms  and  other  documents  for  bidders  .mav 
Ik^  obtained  from  the  Owner,  or  from  the 

Engineer at  the  hitlers  office  at .  A 

copy  of  the  Loan  Contract  (if  the  Project  is 
to  lie  fintinced  in  whole  or  in  part,  pursuant 
to  a  Loan  Contract)  between  the  Ovvnt^r  and 
the  !  i'nited  States  of  America  ac;tli:g  through 
the  Adniinistrtitor  of  ihe  Kural  Itilities 


Service  (hereinafter  called  the 
Administrator),  and  any  other  lender's 
contract  may  be  examined  at  the  office  of  the 
Owner  Each  set  of  documents  will  have  a 
serial  number,  given  by  the  Engineer,  and  the 
number  of  each  set  with  the  name  of  the 
rec  ipient  will  be  recorded  by  the  Engineer. 
Bids  w  ill  tie  accepted  only  from  the  original 
recipient. 

4.  Manner  of  Submitting  Proposals. 
Proposals  and  all  supporting  instruments 
must  be  submitted  on  the  forms  furnished  by 
tlie  Owner  and  must  be  delivered  in  a  sealed 
envelope  addressed  to  the  Owner.  The  name 
and  add.'-ess  of  the  Bidder,  its  license  number 
if  a  hcense  is  required  by  the  State,  and  the 
date  and  hour  of  ihe  i>pening  of  bids  must 
appear  on  the  envelope  in  which  the 
Proposal  is  submitted.  Proposals  must  be 
filled  in  in  ink  or  tvpewTitten.  No  alterations 
or  interlineations  will  be  permitted,  unless 
made  before  submission,  and  initialed  and 
dated 

5.  Familiarity  with  Qinditions  F'rior  to  the 
submission  oi  'he  Proposa;  the  Bidder  shall 
make  and  sh.nl  be  deemed  to  have  .-nade  a 
careful  examination  of  the  site  of  the  Project 
and  of  the  .Specifications.  Drawings,  and 
forms  of  Contractor's  Proposal  and 
Contractor's  Bond  on  file  with  the  Secretan 
of  the  Owner  and  with  the  Engineer,  and 
shall  become  informc;d  as  to  the  kjcation  and 
nature  of  the  proposed  work,  the 
transponiition  facilities,  the  kind  and 
character  of  soil  and  terrain  to  be 
encountered,  the  kind  of  facilities  required 
before  and  during  the  construction  of  the 
Project.  Bidders  will  be  required  to  comply 
with  all  applicable  statutes,  regulations,  etc., 
including  those  pertaining  to  tfie  licnsing  of 
contractors,  and  the  so-called  "Kick-back 
Statute"  (48  Stat.  948)  and  regulations  issued 
pursuant  therein. 

6.  Proposals  will  be  accepted  only  from 
those  prequalificd  bidders  invited  by  the 
Owner  to  submit  a  proposal. 

7.  The  time  for  Completion  of  the  Froi»»Lt 
shall  be  as  specified  by  the  Engineer  in  the 
Proposal. 

8.  Bid  Bond  Each  Proposal  must  lie 
accompanied  by  a  bid  bond  in  the  form 
attached  or  a  certified  check  on  a  bank  that 

is  a  member  of  the  Federal  Deposit  Insurance? 
Corporation,  payable  to  the  order  of  the 
Owner,  in  an  amount  equal  to  ten  percent 
(10%)  of  the  maximum  bid  price.  Each 
Bidder  agrees,  provided  its  Proposal  is  cjne  of 
the  three  low  Proposals,  that,  bv  filing  its 
Proposal  together  with  such  bid  bond  or 
check  in  consideration  of  the  Ow  ner's 
receiving  and  considering  such  Proposals, 
said  Proposal  shall  be  firm  and  binding  upon 
each  such  Bidder  and  such  bid  bond  or  check 
shall  be  held  by  the  Owner  until  a  Proposal 
is  accepted  and  a  satisfactory  Contractor's 
Bond  is  furnished  (where  requircdj  by  the 
successful  Bidder  and  such  acceptance  has 
been  approved  by  the  Administrator,  or  for 
a  period  not  to  exceed  sixty  (60)  days  from 
the  datt?  hereinbefore  set  for  the  opening  of 
Proixisals.  whicli(?ver  period  shall  be  the 
shorter  If  su(,h  Proposals  is  not  one  of  the 
three  low  Proposals,  the  bid  bond  or  check 
will  be  returned  in  each  instance  within  a 
jjcriod  of  ten  (10)  days  to  the  Bidder 
furnishing  same. 


9.  Contractor's  Bond.  The  successful 
Bidder  will  be  required  to  execute  two 
additional  counterparts  of  the  l^roposal  and. 
for  a  Contract  in  excess  of  SIOO.OOO.  to 
hirnish  a  Contractor's  Bond  in  triplicate  in 
the  form  attached  hereto  with  sureties  listed 
by  the  United  States  Treasury  Department  as 
Acceptable  Sureties,  in  a  penal  sum  not  less 
than  Ihe  contract  price. 

10.  Failure  to  Furnish  Contractor's  Bond. 
Should  the  successful  Bidder  fail  or  refuse  to 
execute  such  counterparts  or  lo  furnish  a 
Contractor's  Bond  (where  required)  within 
ten  (10)  days  after  written  notification  of  the 
acceptance  of  the  Proposal  by  the  Owner,  the 
Bidder  will  be  considered  to  have  abandoned 
the  Proposal.  In  such  event,  the  Owner  shall 
be  entitled  (a)  to  enforce  the  bid  bond  in 
accordance  with  its  terms,  or  (b)  if  a  certifu^d 
check  has  been  delivered  with  the  Proposal, 
to  retain  from  the  proceeds  of  the  certified 
check,  the  difference  (not  exceeding  the 
amount  of  the  certified  check)  between  the 
amount  of  the  Proposal  and  such  larger 
amount  for  which  the  Owner  mav  w  -..'ood 
faith  contract  with  another  partv  !••    i:i«truct 
the  Project.  The  term  "successhil  Beiih-r" 
shall  be  deemed  to  include  any  BiduT-r  whose 
Proposal  is  accepted  after  ancjther  Bidder  has 
previously  refused  or  has  been  unable  to 
e.xecute  the  counterparts  or  to  fumish  a 
satisfacton.'  Contractor's  Bond  (where 
required.) 

il.  Contract  is  Entire  Agreement.  The 
Contract  to  be  effected  bv  the  acceptance  of 
the  Proposal  shall  be  deemed  io  include  the 
entire  agreement  between  the  parties  thereto, 
and  the  Bidder  shall  not  claim  any 
modification  thereof  resulting  from  any 
representation  or  promise  made  at  any  time 
by  any  officer,  agent  or  employee^  of  ihe 
Owner  or  by  any  other  person. 

12.  Minor  Irregularities.  The  Ownei 
reserves  the  right  to  waive  minor  * 
irregularities  or  minor  errors  in  any  i'niposal, 
if  it  appears  to  the  Owner  that  such 
irregularities  or  errors  were  made  through 
inadvertence.  Any  such  irregularities  or 
errors  so  waived  must  be  corrected  on  the 
Proposal  in  which  they  cx:cur  prior  to  the  ' 
acceptance  thereof  by  the  Owner. 

13.  Bid  Keiection.  The  Owiicr  rcsenes  the 
right  to  reject  any  or  all  Proposals 

14.  Definition  of  Terms.  Tiie  terms 
■Administrator,"  "Engineer."  "Supervisor." 

"Project,  "  "Completion  of  Cor. -itruction'"  and  ' 
"Completion  of  the  Project"  as  used 
throughout  this  Contract  shall  be  as  defined 
in  Article  VI,  Section  1,  of  the  Contractor's 
Proposal. 

15  The  Owner  represents: 

a.  All  easements  and  rights-of-way,  except 
as  shown  on  maps  included  in  the 
Specifications,  have  been  obtained  from  the 
Owners  of  the  properties  across  which  the 
project  is  to  be  carried  out  (including  tenants 
who  may  reasonably  be  expected  to  object  to 
such  clearing).  The  remaining  easements  and 
rights-of-way,  if  any.  will  be  obtained  as 
required  to  avoid  delay  in  consti^uction. 

1)  l*rompt  payment  for  the  work  to  be  done 
will  be  made  with  funds  pursuant  to  the 
Loan  Contract,  or  with  funds  otherwise 
i!\ailable  to  the  Owner. 

If  the  Owner  shall  fail  to  comply  with  any 
of  the  undertakings  contained  in  the 
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fnrf>}(oing  rrprt.-sentations  ur  if  any  such 
n'prcsi-nt.itions  shall  be  incorrect,  ihe  Bidder 
will  he  cnlillfd  to  cxtensKin  of  lime  of 
(( imp  Id  I  on  for  a  period  equal  to  the  delax . 
if  .inv.  (:aus«'d  by  ihi;  failure  <if  the  Owner  to 
tompiv  with  siu  h  iinderta kings  or  by  any 
su(  h  in<  orrecf  representation,  provided  the 
Hiililer  shall  have  promptly  nolififd  the 
Owner  in  writing  of  its  desire  to  extend  the 
time  of  completion  in  accordance  with  Ihe 
forrgDing. 

Owner 

By 


19_ 


('nntrtK  tnr's  l^nfjosnl 

(I'roposal  shall  Ij**  submitted  in  ink  ur 

typewritten) 
Tu: (Hereinafter  railed  the 

"Owner") 

Artie  le  I— Ceneral 

.Section  1   Offer  to  Clear  The  undersigned 
(hereinafter  called  the  "Bidder")  hereby 
proposes  to  furnish  all  materials,  equipment. 
iii.K  liiiierv.  t<x)l,s.  labor,  trarwportation  and 
other  mcjuis  requirpd  to  clear  rights-of-way 
for  rural  electric  svstem  bearing  the  Rl'S 

Designation in  strict  arcurdanie  with 

the  Specifications  and  Drdwing<i  therefore, 
attaf  hed  hereto  and  made  a  part  hereof,  for 
Ihe  pru:e5  hereinafter  stated 

.Section  2.  Description  of  Ointract.  The 
Notice  and  Instructions  to  Bidders  and 
.Specifications  att.u  hed  hereto  diiil  made  a 
part  hereof,  together  with  the  Proposal  and 
Acceptance  constitute  the  contract.  The 
S|>ccirications  consisting  of  maps,  plan  and 
proFile  sheets  showing  the  number  and  tvpes 
of  right-of  wav  units  that  are  to  be  cleared  for 
each  parcel,  along  with  other  sfiecial 
drawings  are  identified  as  folUrws: . 

Section  3  Familiaritv  with  Ckinditions.  The 
Bidder  has  made  a  careful  examination  of  the 
site  <if  Ihe  l'n)jt!ct  and  of  the  Specifications. 
Drawings,  and  form  of  Contractor's  Bond 
attached  hereto,  and  has  btrcome  informed  as 
to  the  location  and  nature  ot  the  prt>f)ose<t 
vvnrk,  Ihe  transportation  facilities,  the  kind 
and  (  haracter  of  soil  and  terrain  to  be 
encountered,  and  the  kind  of  facilities 
required  fur  undertaking  and  i  ompleting  the 
I'rojef  t.  and  has  t)ccome  acquainted  with  the 
l.ilior  conditions,  state  and  t<M:al  laws  and 
regulations  which  would  affect  the  prtipused 
work. 

.Sejition  4   Licens«:.  The  Bidder  warrants 

that  a  (kintractor's  Laccnse  in .  is  not 

.  required,  and  if  required,  it  possesses 

Contractor's  license  numtier for  the 

State  of in  which  the  Project  is 

loc:ated  and  said  license  expires  on , 

19 . 

Section  ^.  The  Bidder  warrants  that  this 
I'roposiil  is  made  in  good  faith  and  without 
collusion  ur  connection  with  any  persun  or 
persons  bidding  for  the  same  work. 

fSection  (i.  The  Bidder  warrants  that  it 
possesses  adequate  financial  resources  and 
agre<!S  that  in  the  event  this  Proposal  is 
accepted  and  a  Ck)ntractor's  Bond  is  required, 
it  will  furnish  a  fi)ntractor's  Bond  in  the 
form  attached  hereto,  in  a  penal  sum  not  less 
than  the  maximum  Contractor  price,  with  a 
surely  or  sureties  listed  by  the  United  States 
Treasury  Department  as  Acceptable  Sureties. 

in  the  event  that  the  surety  ur  sureties  on 
Ihe  p4;rfurniance  bund  delivered  to  the  Owner 


contemporaneously  with  the  execution  of  the 
Contract  or  on  any  bond  or  tx>nds  delivered 
in  substitution  therefore  or  in  adclition 
thereto  shall  at  any  tune  become 
unsatisfactory  to  the  Owner  or  the 
Administrator,  the  Bidder  agrees  to  deliver  to 
the  Owner  another  or  an  additional  bund. 

Article  II — (^nslmrtion 

.Section  1   Time  and  Manner  of  Work 

(a)  Bidder  agrees  to  commence  work  on  the 
Pr()|(K-t  on  a  date  (hereinafter  called  the 

■Qimmencemenf  Date")  which  shall  be 
determined  tjy  the  Engineer  after  notice  in 
wnting  of  approval  of  the  Contract  by  the 
Administrator,  but  in  no  event  will  the 

Commencement  Date  be  later  than 

calendar  days  after  date  of  approval  of  the 
Contract  by  Ihe  Administrator  The  Bidder 
further  agrees  to  pro.serute  diligently  and  to 
complrte  cronstrvH  tion  in  strict  accordance 
with  the  Specifications  and  Drawings  within 

[____}  calendar  days  (excluding 

Sundays)  after  C^immencement  Date. 

(b)  The  time  for  ( Aimplelion  of  (TIearing 
shall  be  extended  for  the  period  of  any 
reasonable  delav  which  is  due  exc  lusively  to 
causes  k)evond  the  control  and  without  the 
fault  of  the  Bidder,  including  Ads  of  God. 
fires.  fiiMids,  inability  to  obtain  materials  and 
acts  or  omissions  of  the  Owner  with  respect 
to  matters  for  which  the  Owner  is  solely 
responsible:  Provided  however,  that  no  such 
extension  of  time  for  completion  shall  be 
granted  the  Bidder  unless  within  ten  (10) 
(lavs  after  the  happening  of  anv  event  relied 
ufHin  by  the  Bidder  for  such  an  extension  of 
time  the  Bidder  shall  have  made  a  niquest 
therefore  in  writing  to  the  Owner,  ancj 
provided  further  that  no  delay  in  such  time 
of  completion  or  in  the  progress  of  the  work 
whu  h  results  from  any  of  the  above  causes 
except  acts  or  omission  of  the  Owner,  shall 
result  in  any  liability  on  the  part  of  the 
Owner. 

(c:)  The  sequence  of  construction  shall  be 
as  set  forth  below,  the  numbers  or  names 
being  the  designations  of  extensions  or  areas 
(hereinafter  called  the  "Sections  ") 
cc)rres[xinding  to  the  numbers  or  names 
shown  on  the  maps  attached  hereto,  ur  if  no 
.Sections  are  set  forth  below,  the  sequence  of 
construction  shall  be  as  determined  by  the 
Bidder,  subject  tu  the  approval  of  the 
Engineer . 

(d)  The  Owner,  acting  through  the  Engineer 
and  with  theappruval  of  the  Administrator', 
may  from  time  to  time  during  the  pn)gress  of 
the  work  on  the  Project  make  such  changes 
in  additions  to  or  subtractions  from  the 
.Specifications.  Drawings,  and  sequence  of 
construction  provided  fur  in  the  previous 
paragraph  which  are  part  of  the  CoDtractar's 
Proposal  as  cooditions  may  warrant: 
Provided,  huwever,  that  if  any  change  in  the 
cunstructiun  tu  be  dune  shall  require  an 


'  A*  long  as  lb*  total  price  of  this  contract 
including  ail  amendments  i*  less  than  120  percent 
of  the  original  contraci  price  as  suted  in  Ihe 
acceptance  hereto,  amendments  executed  on  RUS 
Korm  238  are  not  subject  to  the  approval  of  I  be 
Adminiftrator  Whenever  an  amendment  to  this 
contract  causes  Ihe  lolal  amended  contract  In 
exceed  120  parcml  of  the  original  contraci  price, 
that  amendnwnt  and  all  tubcaqueot  amcndiiMiMj  lo 
this  contract  ahkll  be  made  subject  w  rb«  approval 
of  the  Adminisiralor. 


extension  of  time,  a  reasonable  extension  will 
be  granted  if  the  Bidder  shall  make  a  written 
request  therefore  to  the  Owner  within  ten 
(10)  days  after  any  such  change  is  maile  And 
provided  further,  that  if  the  cost  lo  ihe  Bidder 
of  ajnstruclion  of  the  Project  shall  lie 
materially  increase  bv  any  such  change  ur 
addition,  the  Owner  shall  pay  the  Bitlder  for 
the  reasonable  cost  thereof  in  accordance 
with  a  Contract  Amendment  signed  by  the 
Owner  and  the  Bidder  and  approved  bv  the 
Administrator',  but  no  claim  for  additional 
compensation  for  any  such  change  or 
addition  will  be  considered  unless  the  Bidder 
shall  have  made  a  written  request  therefore 
to  the  Owner  prior  to  the  cummenccmeni  of 
work  in  connection  with  such  change  or 
addition. 

(e)  The  Bidder  will  not  perform  anv  work 
hereunder  on  Sundays  unless  there  is  urgent 
need  for  such  Sunday  work  and  the  Owner 
consents  thereto  in  writing.  The  time  for 
completion  specified  in  subsection  (a)  of  this 
Section  1  shall  not  be  affected  in  any  way  by 
inclusion  of  this  subsection  nor  by  the 
Owner's  consent  or  lack  of  consent  to  "Sunday 
work  hereunder. 

S«!ction  2  Environmental  Protection.  The 
Bidder  shall  perform  work  in  such  a  manner 
as  to  maximize  preservation  of  beauty. 
conser\'ation  of  natural  resources,  and 
minimize  marring  and  scarring  of  the 
landscape  and  silting  of  streams  There 
should  be  no  deposition  of  trash  in  streams 
or  waterways.  Herbicides,  other  chemicals  or 
their  containers  should  not  be  deposited  in 
or  near  streams,  waterways  or  pastures  The 
Bidder  will  he  required  to  follow,  under  the 
general  direction  of  the  engineer,  the  i  riteria 
relating  to  environmental  protection  as 
specified  herein  by  the  engineer. 

Section  3.  Supervision  and  Inspection. 

(a)  The  Bidder  shall  cause  the  wurk  on  the 
Project  to  receive  constant  supervision  by  a 
competent  sujjerintendent  (hereinafter  called 
the  "Superintendent")  who  shall  be  present 
at  all  times  during  working  hours  where 
work  is  being  carried  on.  The  Bidder  shall 
also  employ  in  connection  with  the  Project, 
capable,  experienced  and  reliable  foremen 
and  such  skilled  workmen  as  may  be 
required  for  the  various  classes  of  work  to  be 
performed.  Directions  and  instructions  given 
to  the  Supenntendent  shall  be  binding  upon 
the  Bidder. 

(b)  The  Owner  reserves  the  right  to  require 
the  removal  from  the  Project  of  any  employee 
of  the  Bidder  if  in  the  judgment  of  the  Owner 
such  removal  shall  be  necessary  in  order  to 
protect  the  interest  of  the  Owner.  The  Owner 
or  the  Supervisor,  if  any.  shall  have  the  right 
tu  require  the  Bidder  to  iDcnase  the  number 
of  its  employees  and  to  increase  or  change 
the  amount  or  kind  of  ioo\s  and  equipnocnt 

if  at  any  time  the  progress  of  the  work  shall 
be  unsatisfactory  to  the  Owner  or  Supervisor 
but  the  failure  of  the  Owner  or  .Supervisor  to 
give  any  such  directiuns  shall  not  relieve  the 
Bidder  of  its  obligations  to  uimplete  the  work 
within  the  time  and  in  the  manner  sf>ecifted 
in  this  proposal. 

(c)  The  manner  of  carrying  out  the  Project, 
and  all  materials  and  equipment  used 
therein,  shall  be  subject  to  the  inspection. 


'See  Koomole  1. 


tests  and  approval  of  the  Owner  and  the 
Administrator,  and  the  Bidder  shall  furnish 
all  information  required  by  the  Owner  or  by 
the  Administrator  concerning  the  nature  or 
source  of  any  materials  incorporated  or  to  be 
incorporated  in  the  Project.  The  Owner  and 
the  Administrator  shall  have  the  right  to 
inspect  all  payrolls,  invoices  of  materials, 
and  other  data  and  records  of  the  Bidder  and 
of  any  subcontractor,  relevant  to  the  Project. 
The  Bidder  shall  provide  all  reasonable 
facilities  necessary  for  such  inspection  and 
tests  and  shall  maintain  an  office  at  the  site 
of  the  Project,  with  telephone  service  where 
obtainable  and  at  least  one  office  employee 
to  whom  directions  and  instructions  of  the 
Owner  may  be  delivered.  Delivery  of  such 
directions  or  instructions  in  writing  to  the 
employee  of  the  Bidder  at  such  office  shall 
constitute  delivery  to  the  Bidder.  The  Bidder 
shall  have  an  authorized  agent  accompany 
the  Engineer  when  final  inspection  is  made 
and,  if  requested  by  the  Owner,  when  any 
other  inspection  is  made. 

(d)  In  the  event  that  the  Owner,  or  the 
Administrator,  shall  determine  that  the  work 
contains  or  may  contain  numerous  defects,  it 
shall  be  the  duty  of  the  Bidder  and  the 
Bidder's  Surety  or  Sureties,  if  any.  to  have  an 
inspection  made  by  an  engineer  approved  by 
the  Owner  and  the  Administrator  for  the 
purpose  of  determining  the  exact  nature, 
extent  and  location  of  such  defects. 

(e)  The  Engineer  may  recommend  to  the 
Owner  thai  the  Bidder  suspend  the  work 
wholly  or  in  part  for  such  period  or  periods 
as  the  Engineer  may  deem  necessary  due  to 
unsuitable  weather  or  such  other  conditions 
as  are  considered  unfavorable  for  the 
satisfactory  prosecution  of  the  work  or 
l>ecause  of  the  failure  of  the  Bidder  to  comply 
with  any  of  the  provisions  of  the  Contract: 
Provided,  however,  that  the  Bidder  shall  not 
suspend  work  pursuant  to  this  provision 
without  written  authority  from  the  Owner  to 
do  so.  The  time  of  completion  hereinabove 
set  forth  shall  be  increased  by  the  number  of 
days  of  any  such  suspension,  except  when 
such  suspension  is  due  to  the  failure  of  the 
Bidder  to  comply  with  any  of  the  provisions 
of  this  Contract.  In  the  event  that  work  is 
suspended  by  the  Bidder  with  the  consent  of 
the  Owner,  the  Bidder  before  resuming  work 
shall  give  the  Owner  at  least  twenty-four  (24) 
hours  notice  thereof  in  writing 

Section  4  Unsuitable  Worloiianship.  The 
acceptance  of  any  workmanship  by  the 
Owner  or  the  Engineer  shall  not  preclude  the 
subsequent  rejection  thereof  if  such 
workmanship  shall  be  found  to  be 
unsuitable.  Workmanship  found  unsuitable 
before  final  acceptance  of  the  work  shall  be 
remedied,  by  and  at  the  expense  of  the 
Bidder.  The  Bidder  shall  not  be  entitled  to 
any  payment  hereunder  so  long  as  any 
unsuitable  workmanship  in  respect  to  the 
Project,  of  which  the  Bidder  shall  have  had 
notice,  shall  not  have  been  remedied. 

Article  HI — PavTnents  and  Release  of  Liens 

Section  1.  Payments  to  Bidder. 

(a)  Within  the  first  fifteen  (15)  days  of  each 
calendar  month,  the  Owner  shall  make 
partial  payment  to  the  Bidder  for  work 
accomplished  during  the  preceding  calendar 
month  on  the  basis  of  completed  rights-of- 
way  clearing  units  furnished  and  certified  to 


by  the  Bidder,  recommended  by  the  Engineer 
and  approved  by  the  Owner  solely  for  the 
purposes  of  payment:  Provided,  however, 
that  such  approval  shall  not  be  deemed 
approval  of  the  workmanship  or  materials. 
Only  ninety  percent  (90%)  of  each  such 
estimate  shall  be  paid  by  the  Owner  to  the 
Bidder  prior  to  Completion  of  the  Project: 
Provided,  however,  that  at  any  time  after 
work,  which,  in  the  sole  determination  of  the 
Engineer,  amounts  to  fifty  percent  (50%)  of 
the  maximum  contract  price  has  been 
completed,  the  Owner  may  elect,  in  lieu  of 
paying  ninety  percent  (90%)  of  each  such 
subsequent  estimate,  to  pwy  each  such 
subsequent  estimate  in  hill.  Upon  completion 
by  the  Bidder  of  the  Project,  the  Engineer  will 
prepare  a  Final  Inventory  of  the  Project 
showing  the  to'al  number  and  character  of 
rights-of-wav  clearing  units  and,  after 
checking  such  inventory  with  the  Bidder, 
will  certify  it  to  the  Owner,  together  with  a 
certificate  of  the  total  cost  of  the  construction 
performed.  Upion  the  approval  of  such 
certificates  by  the  Owner  and  the 
Administrator,  the  Owner  shall  make 
payment  to  the  Bidder  of  all  amounts  to 
which  the  Bidder  shall  be  entitled  thereunder 
which  shall  not  have  been  paid:  Provided, 
however,  that  such  final  pavTnents  shall  be 
made  not  later  than  ninety  (90)  days  after  the 
date  of  Completion  of  Construction  of  the 
Project,  as  specified  in  the  Certificate  of 
Completion,  unless  withheld  because  of  the 
fault  of  the  Bidder, 

(b)  The  Bidder  shall  be  paid  on  the  basis 
of  the  number  of  rights-of-way  clearing  units 
actually  completed  at  the  direction  of  the 
Owner  shown  by  the  inventory  based  on  the 
staking  sheets  or  structure  lists;  Provided, 
however,  that  the  total  cost  shall  not  exceed 
fhe  maximum  contract  price  for  the 
construction  of  the  Project  as  set  forth  in  the 
Acceptance,  unless  such  excess  shall  have 
been  approved  in  writing  by  the 
Administrator 

(c)  Notwithstanding  the  provisions  of 
Section  1  (a)  above,  the  Biclder  may,  by 
giving  written  notice  thereof  to  the  Owner 
elcKTt  to  receive  payment  in  full  for  any 
Section  of  the  Project  upon: 

(1)  completion  of  such  Section  as  certified 
by  the  Engineer  and  approved  by  the  Owner 
and  the  Administrator: 

(2)  submission  to  the  Owner  and  the 
Administrator  of  the  releases  of  lien  and  the 
certificate  referred  to  in  Section  2  hereof; 

(3)  approval  hy  the  Owner  and  the 
Administrator  of  the  inventory  in  respect  of 
such  Section;  and 

(4)  submission  to  the  Owner  and  the 
Administrator  of  the  consent  in  writing  by 
the  Suretv'or  Sureties,  if  any,  on  the 
Contractor's  Bond  to  pav-ment  in  full  for  such 
Section  prior  to  Completion  of  Project. 

If  no  Sections  are  designated  in  Article  II, 
Section  1  (c),  the  term  "Section"  shall  mean 
for  purposes  of  this  subsection  (a)  and  Article 
IV.  Section  3  (b)  only,  a  part  of  the  Project 
as  designated  by  the  Owner  which  represents 
at  least  twenty-five  f)ercent  (25%)  of  the 
maximum  Contract  price  as  stated  in  Article 
111.  Section  1. 


(d)  Interest  at  the  rate  of percent ' 

( %)  per  annum  shall  be  paid  by  the 

Owner  to  the  Bidder  on  all  unpiaid  balances 
due  on  monthly  estimates,  commencing 
fifteen  (15)  days  after  the  due  date;  provided 
the  delay  in  payment  beyond  the  due  date  is 
not  caused  by  any  condition  within  the 
control  of  the  Bidder.  The  due  date  for 
purposes  of  such  monthly  payment  shall  be 
the  fifteenth  day  of  each  calendar  month 
provided  (1)  the  Bidder  on  or  before  the  fifth 
day  of  such  month  shall  have  submitted  its 
certification  of  rights-of-way  clearing  units 
completed  during  the  preceding  month  and 
(2)  the  Owner  on  or  before  the  fifteenth  day 
of  such  month  shall  have  approved  such 
certification.  If.  for  reasons  not  due  to  the 
Bidder's  fault,  such  approval  shall  not  have 
hieen  given  on  or  before  the  fifteenth  day  of 
such  month,  the  due  date  for  purposes  of  this 
subsection  (d)  shall  be  the  fifteenth  day  of 
such  month  'notwithstanding  the  absence  of 
the  approval  of  the  certification. 

(e)  Interest  at  the  rate  of percent* 

( %)  per  annum  shall  be  paid  by  the 

Owner  to  the  Bidder  on  the  final  pavTnent  for 
the  Project  or  any  completed  Section  thereof, 
commencing  fifteen  (15)  days  after  the  due 
date.  The  due  date  for  purposes  of  such  final 
payment  shall  be  the  date  of  approval  by  the 
Administrator  of  all  of  the  documents 
requiring  such  approval,  as  a  condition 
precedent  to  the  making  of  final  payment,  or 
ninety  (90)  days  after  the  date  of  Completion 
of  Construction  of  the  Project,  as  specified  in 
the  Certificate  of  Completion,  whichever  date 
is  earlier. 

(f)  No  pavTnent  shall  be  due  while  the 
Bidder  is  in  default  in  respect  of  any  of  the 
provisions  of  this  Contract  and  the  Owner 
may  withhold  from  the  Bidder  the  amount  of 
any  claim  by  a  third  party  against  either  the 
Bidder  or  the  Owner  based  upcin  an  alleged 
failure  of  the  bidder  to  perform  the  work 
hereunder  in  accordance  with  the  provisions 
of  this  Contract. 

Section  2.  Release  of  Liens  and  Certificate 
of  Contractor.  (See  sample  RUS  Form  224. 
Waiver  and  Release  of  Lien  and  sample  RUS 
Form  231.  Certificate  of  Contractor.)  Upon 
the  Completion  of  Clearing  by  the  Bidcler  (or 
any  Section  thereof  if  the  Bidder  shall  elect 
to  receive  payment  in  full  for  any  section 
when  completed  as  provided  above)  but  prior 
to  final  payment  to  the  Bidder  the  Bidder 
shall  deliver  to  the  Owner,  in  duplicate, 
releases  of  all  liens  and  of  rights  to  claim  any 
lien,  in  the  form  attached  hereto  from  all 
manufacturers,  materialmen,  and 
subcontractors  furnishing  serv  ices  or 
materials  for  the  Project  or  such  Section  and 
a  certificate  in  the  form  attached  hereto  to  the 
effect  that  all  labor  used  on  or  for  the  Project 
or  such  Section  has  been  paid  and  that  all 
such  releases  have  been  submitted  to  the 
Owner  for  approval. 

Section  3.  Pav-ments  to  Subcontractors.  The 
Bidder  shall  pay  each  subcontractor,  if  any, 
within  five  (5)  days  after  receipt  of  any 
payment  from  the  Owner,  the  amount  thereof 


'  The  OwTier  shall  insert  a  rate  equal  to  the  lowest 
'Prime  Rate"  listed  in  the  "Money  Rales"  section 
of  the  Wall  Street  loumal  on  the  elate  such 
invitation  to  bid  is  issued. 

'See  Footnote  3. 
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allowed  the  Bidder  for  and  on  account  of 
work  performed  by  each  (ubcontractur. 

Article  IV— Particular  L'ndertakings  of  the 
Bidder 

Section  1.  Protection  to  Persons  and 
Property  The  Bidder  shall  at  all  times  take 
all  reasonable  precautions  for  the  safety  of 
employees  on  the  work  and  of  the  public . 
and  shall  comply  with  all  applicable 
provisions  of  Federal,  State,  and  Municipal 
safety  laws  and  building  and  construction 
codes,  as  well  as  the  safety  rules  and 
regulations  of  the  Owner  All  machinery  and 
equipment  and  other  physical  hazards  shall 
be  guarded  m  accordance  with  the  "Manual 
of  Accident  Prevention  in  Constriicllon"  of 
the  Ass(x;iated  Cktneral  Contractors  of 
America  unless  such  instructions  are 
incompatible  with  Federal  State,  or 
Municipal  laws  or  regulations. 

The  following  provisions  shall  not  limit 
the  generality  of  the  above  requirements: 

(a)  The  Bidder  shall  at  no  time  and  under 
no  circumstances  cause  or  permit  any 
employee  of  the  Bidder  to  perform  any  work 
upion  energized  lines,  or  upon  poles  carrying 
energized  lines,  unless  otherwise  spiecified  in 
the  Notice  and  Instructions  to  Bidders. 

(b)  The  Bidder  shall  so  conduct  the 
construction  of  the  Project  as  to  cause  the 
least  possible  obstruction  of  Public  highways. 

(c)  The  Bidder  shall  provide  and  maintain 
all  such  guard  lights  and  other  protection  for 
the  public  as  may  be  required  by  applicable 
statutes,  ordinances  and  regulations  or  by 
local  conditions. 

(d)  The  Bidder  shall  do  all  things  necessary 
or  expedient  to  properly  protect  any  and  all 
parallel,  convergmg  and  intersecting  lines, 
joint  nne  poles,  highways  and  any  and  all 
property  of  others  from  damage,  and  in  the 
event  that  any  such  parallel,  converging  and 
intersecting  lines,  joint  line  poles,  highways 
or  other  property  are  damaged  in  the  course 
of  the  construction  of  the  Project,  the  Bidder 
shall  at  its  own  expense  restore  any  or  all  of 
such  damaged  property  immediately  to  as 
g(X)d  a  state  as  before  such  damage  occurred. 

(e)  Where  the  right-of-way  of  the  Project 
traverses  cultivated  lands,  the  Bidder  shall 
limit  the  movement  of  its  crews  and 
equipment  so  as  to  cause  as  little  damage  as 
possible  to  crops,  orchards  or  property  and 
shall  endeavor  to  avoid  marring  the  lands. 
All  fences  which  are  necessarily  opened  or 
moved  during  the  construction  of  the  Project 
shall  be  replaced  in  as  good  condition  as  they 
were  found  and  precautions  shall  be  taken  to 
prevent  the  escape  of  livestock.  The  Bidder 
shall  not  be  responsible  for  loss  of  or  damage 
to  crops,  orchards  or  property  (other  than 
livesto<;k)  on  the  right-of-way  necessarily 
incident  to  the  construction  of  the  Proj«!t;t 
and  not  caused  by  negligence  or  inefficient 
operation  of  the  Bidder.  The  Bidder  shall  be 
responsible  for  all  other  loss  of  or  damage  to 
crops,  orchards,  or  property,  whether  on  or 
off  the  right-of-way.  and  for  all  loss  of  or 
damage  to  livestock  caused  by  the 
construction  of  the  Project.  The  right-of-way 
for  purposes  of  this  said  section  shall  consist 

of  area  extending feet  on  both  sides 

of  the  center  line  of  the  poles  along  the  route 
of  the  Project  lines,  plus  such  area  reasonably 
required  by  the  Bidder  for  access  to  the  route 


of  the  Project  lines  from  Public  roads  to  carry 
on  construction  activities. 

(f)  The  Project,  from  the  commencemeDt  of 
work  to  completion,  or  to  such  earlier  dale 
or  dales  when  the  Owner  may  take 
possession  and  control  in  whole  or  in  ptart  as 
hereinafter  provided  shall  be  under  the 
charge  and  control  in  whole  or  in  part  as 
hereinafter  provided  shall  be  under  the 
charge  and  control  of  the  Bidder  and  during 
such  period  of  control  by  the  Bidder  all  risks 
in  connection  with  the  construction  of  the 
Protect  and  the  materials  to  be  used  therein 
shall  be  borne  by  the  Bidder  The  Bidder 
shall  make  good  and  fully  repair  all  injuries 
and  damages  to  the  Project  or  any  portion 
thereof  under  the  control  of  the  Bidder  by 
reason  of  any  Act  of  God  or  other  casualty 

or  cause  whether  or  not  the  same  shall  have 
occurred  by  reason  of  the  Bidders 
negligence. 

(i)  To  the  maximum  extent  permitled  by 
law.  Bidder  shall  defend,  indemnify,  and 
hold  harmless  Owner  and  Owner's  directors, 
officers,  and  employees  from  all  claims, 
causes  of  action,  losses,  liabilities,  and 
expenses  (including  reasonable  attorneys 
feesl  for  personal  loss,  injury,  or  death  to 
persons  (including  but  not  limited  to 
Bidder's  employees)  and  loss,  damage  to  or 
destruction  of  Owner's  property  or  the 
property  of  any  other  person  or  entity 
(including  but  not  limited  to  Bidder's 
property)  in  any  manner  arising  out  of  or 
connected  with  the  Contract,  or  the  materials 
or  equipment  supplied  or  services  performed 
by  Bidder,  its  subcontractors  and  suppliers  of 
any  tier.  But  nothing  herein  shall  be 
construed  as  making  Bidder  liable  for  anv 
injury,  death,  loss,  damage,  or  destruction 
caused  by  the  sole  negligence  of  Owner. 

(li)  To  the  ma.ximum  extent  piermitted  by 
law.  Bidder  shall  defend,  indemnify,  and 
hold  harmless  Owner  and  Owner's  directors, 
officers,  and  employees  from  all  liens  and 
claims  filed  or  asserted  against  Owner,  its 
directors,  officers,  and  employees,  or 
Owner's  property  or  facilities,  for  senices 
perf(jrmed  or  materials  or  equipment 
furnished  by  Bidder,  its  subcontractors  and 
suppliers  of  any  tier,  and  from  all  losses, 
demands,  and  causes  of  action  arising  out  of 
any  such  lien  or  claim.  Bidder  shall  promptly 
discharge  or  rerliove  any  such  lien  or  claim 
by  bfjnding.  payment,  or  otherwise  and  shall 
notify  Owner  promptly  when  it  has  done  so. 
If  Bidder  does  nf)t  cause  such  lien  or  claim 
to  be  discharged  or  released  by  payment, 
bonding,  or  otherwise,  Owner  shall  have  the 
right  (but  shall  not  be  obligated)  to  pav  all 
sums  necessary  to  obtain  any  such  <lischarge 
or  release  and  to  deduct  all  amounts  so  paid 
from  the  amount  due  Bidder. 

(iii)  Bidder  shall  provide  to  Owner's 
satisfaction  evidence  of  Bidder's  ability  to 
comply  with  the  indemnification  provisions 
of  subparagraphs  i  and  ii  above,  which 
evidence  may  include  but  may  not  be  limited 
to  a  bond  or  liability  insurance  polu  y 
obtained  for  this  purpose  through  a  licensed 
surety  or  insurance  compwny. 

(g)  Anv  and  all  excess  earth,  rock,  debris, 
underbnish  and  other  useless  material  shall 
be  removed  by  the  Bidder  from  the  site  of  the 
Project  as  rapidly  as  practicable  as  the  work 
progresses.  There  should  no  disposition  of 


trash  in  streams  or  waterways.  Herbir  ides, 
other  chemicals  or  their  containers  should 
not  be  deposited  in  or  near  streiims. 
waterways  or  pastures. 

(h)  Dp-m  violation  by  the  Bidder  of  any  of 
the  provisions  of  this  section,  after  written 
notice  of  such  violation  given  to  the  Bidder 
by  the  Engineer  or  the  Owner,  the  Bidder 
shall  immediately  correct  such  violation. 
Ufwn  isilure  of  the  Bidder  so  to  do  the 
Owner  may  correct  such  violation  at  the 
Bidder's  expense:  Provided,  however,  that 
the  Owner  may,  if  it  deems  it  necessary  or 
advisable,  correct  such  violation  at  the 
Bidder's  expense  without  such  prior  notice  to 
the  Bidder. 

(i)  The  Bidder  shall  submit  to  the  Owner 
monthly  reports  in  duplicate  of  all  accidents, 
giving  such  data  as  may  be  prescribed  by  the 
Owner. 

(j)  The  Bidder  shall  not  proceed  with  the 
cutting  of  trees  or  clearing  of  right -of  way 
without  written  notification  from  the  Owner 
that  proper  authorization  has  been  received 
from  the  owner  of  the  property,  and  the 
Bidder  shall  promptly  rujtify  the  Owner 
whenever  any  landowner  objects  to  the 
trimming  or  felling  of  any  trees  or  the 
performanre  of  any  other  work  on  its  land  in 
connection  with  the  Project  and  shall  obtain 
the  consent  in  writing  of  the  Owner  t»efore 
proceeding  in  any  such  case. 

Section  2.  Insurance.  The  Bidder  shall  take 
out  and  maintain  throughout  the  contract 
period  insurance  of  the  following  types  and 
minimum  amounts: 

(a)  Workers'  compensation  and  employers' 
liability  insurance,  as  required  by  law. 
covering  all  their  employees  who  perform 
any  of  the  obligations  of  the  contractor, 
engineer,  and  architect  under  the  contract.  If 
any  employer  or  employee  is  not  subject  to 
the  workers'  compensation  laws  of  the 
governing  state,  then  insurance  shall  be 
obtained  voluntarily  to  extend  to  the 
employer  and  employee  coverage  to  the  same 
extent  as  though  the  employer  or  employee 
were  subject  to  the  workers'  compensation 
laws. 

(b)  Public  liability  insurance  covering  all 
operations  under  the  contract  shall  have 
limits  for  bodily  injury  or  death  of  not  less 
than  $1  million  each  occurrence,  limits  for 
property  damage  of  not  less  than  SI  million 
each  occurrence,  and  $1  million  aggregate  for 
accidents  during  the  policy  period.  A  single 
limit  of  Si  million  of  bodilv  injury  and 
profierty  damage  is  acceptable.  This  required 
insurance  may  be  in  a  policy  or  pwlicies  of 
insurance,  primary  and  excess  including  the 
umbrella  or  catastrophe  form. 

(c)  Automobile  liability  insurance  on  all 
motor  vehicles  used  in  connection  with  the 
contract,  whether  owned,  nonowned,  or 
hired,  shall  have  limits  for  bodily  injury  or 
death  of  not  less  than  SI  million  per  person 
and  SI  million  per  occurrence,  and  property 
damage  limits  of  SI  million  for  each 
occurrence.  This  required  insurance  may  be 
in  a  (xilicy  or  policies  of  insurance,  primary 
and  excess  including  the  umbrella  or 
catastrophe  form. 

The  Owner  shall  have  the  right  at  any  time 
to  require  public  liability  insurance  and 
property  damage  liability  insurance  greate' 
than  those  required  in  subsection  "b  "  and 
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"c"  of  this  Section.  In  any  such  event,  the 
additional  premium  or  premiums  payable 
solely  as  the  result  of  such  additional 
insurance  shall  be  added  to  the  Q.ntract 
price. 

The  Owner  shall  be  named  as  Additional 
Insured  on  ail  policies  of  insurance  required 
in  subsections  "b"  and  "c  "  of  this  Section. 

The  policies  of  insurance  shall  be  in  such 
form  and  issued  by  such  insurer  as  shal!  be 
satisfartors'  to  the  Owner.  The  Bidder  shall 
furnish  the  Owner  a  certificate  evidencing 
compliance  with  the  foregoing  requirements 
which  shall  provide  not  less  than  (30)  days 
prior  written  notice  to  the  Owner  of  any 
cancellation  or  material  change  in  the 
insurance. 

Section  3.  Delivery  of  Possession  and 
Control  to  Owner. 

(a)  Upon  written  request  of  the  Owner  the 
Bidder  shall  deliver  to  the  Owner  full 
possession  and  control  of  any  portion  of  the 
Project  provided  the  Bidder  shall  have  tieen 
paid  at  least  ninety  percent  (90%)  of  the  cost 
of  construction  of  such  portion.  Upon  such 
delivery  of  the  possession  and  control  of  any 
portion  of  the  Project  to  the  Owner,  the  risk 
and  obligations  of  the  Bidder  as  set  forth  in 
Article  IV,  Section  1(0  hereof  with  respect  to 
such  portion  of  the  Project  so  delivered  to  the 
Owner  shall  be  terminated:  Provided, 
however,  that  nothing  herein  contained  shall 
relieve  the  Bidder  of  any  liability  with 
respect  to  defective  materials  and 
workmanship  as  contained  in  Article  II, 
Section  4  hereof. 

(b)  Where  the  construction  of  a  Section  as 
hereinbefore  defined  in  Article  II,  Section  1 
(c)  and  Article  111,  Section  1(c)  shall  have 
been  completed  by  the  Bidder,  the  Owner 
agrees,  after  receipt  of  a  written  request  from 
the  Bidder,  to  accept  delivery  of  possession 
and  control  of  such  Section  upon  the 
issuance  by  the  Engineer  of  a  written 
statement  that  the  Section  has  been  inspected 
and  found  acceptable  by  the  Engineer.  Upon 
such  delivery  of  the  possession  and  control 
of  any  such  Section  to  t.he  Owner,  the  risk 
and  obligations  of  the  Bidder  as  set  forth  in 
Article  IV.  Section  1(0  hereof  with  respect  to 
such  Section  so  delivered  to  the  Owner  shall 
he  terminated;  Provided,  however,  that 
nothing  herein  contained  shall  relieve  the 
Bidder  of  any  liability  with  respect  to 
defective  materials  or  workmanship  as 
contained  in  Article  II.  Section  4  hereof 
.Section  4.  Assignment  of  Guarantees.  All 
guarantees  of  materials  and  workmanship 
running  in  favor  of  the  Bidder  shall  be 
transferred  and  assigned  to  the  Owner  prior 
to  the  time  the  Bidder  receiv»;s  final  payment 

Article  V — Remedies 

Section  1.  Completion  of  Bidder's  Default. 
If  default  shall  be  made  by  the  Bidder  or  by 
any  subcontractor  in  the  performance  of  any 
of  the  terms  of  this  Proposal,  the  Owner, 
without  in  any  manner  limiting  its  l^gal  and 
equitable  remedies  io  the  cirruinstaoces.  may 
serve  upon  the  Bidder  and  the  Surety  or 
Sureties,  if  any.  ujxin  the  Contractor's  Bond 
or  Bonds  a  written  notiee  requiring  the 
Bidder  to  cause  such  de&ult  to  be  corrected 
forthwitli.  Unless  within  twenty  (20)  days 
after  the  service  of  such  notice  upon  the 
Bidder  such  default  shall  be  corrected  or 
arrangements  for  the  correction  thereof 


satisfactory  to  both  the  Owner  and  the 
.Administrator  shall  be  made  by  the  Bidder  or 
its  Surety  or  Sureties  if  any.  the  Ovrner  may 
take  over  the  Project  and  prosecute  the  saine 
to  completion  by  contract  or  otherwise  for 
the  account  and  at  the  expense  of  the  Bidder, 
and  '.he  Bidder  and  its  Surely  or  Sureties  if 
any.  shall  be  liable  to  the  Owner  for  any  cost 
or  cx[)ense  in  excess  of  the  contract  price 
occasioned  thereby.  In  such  event  the  Owner 
may  take  possession  of  and  utilize,  in 
completing  the  construction  of  the  Project, 
any  materials,  tools,  supplies,  equipment, 
appliances,  and  plant  belonging  to  the  Bidder 
or  any  of  its  subcontractors,  which  mav  be 
situated  at  the  site  of  the  Project.  The  Owner 
in  such  contingency  may  exercise  any  rights, 
claims  or  demands  which  the  Bidder  may 
have  against  third  persons  in  connection 
with  this  contract  and  for  such  purpose  the 
Bidder  does  hereby  assign,  transfer  and  set 
over  unto  the  Owner  all  such  rights,  claims 
and  demands.  Section  2.  Liquidated 
Damages.  The  time  of  the  Completion  of  the 
Project  is  of  the  essence  of  the  Contract. 
Should  the  Bidder  neglect,  refuse  or  fail  to 
complete  the  Project  within  the  time  herein 
agreed  upon,  after  giving  effect  to  extensions 
of  time,  if  any,  herein  provided,  then,  in  that 
event  and  in  view  of  the  difficulty  of 
estimating  with  exactness  damages  caused  by 
such  delay,  the  Owner  shall  have  the  right  to 
deduct  from  and  retain  out  of  such  moneys 
which  may  be  then  due,  or  which  may 
become  due  and  payable  to  the  Bidder  the 

sum  of dollars  ( )  per  day 

for  each  and  every  day  that  such  construction 
is  delayed  in  its  completion  beyond  the 
sjiecified  time,  as  liquidated  damages  and  not 
as  a  penalty;  if  the  amount  due  and  to 
become  due  from  the  Owner  to  the  Bidder  is 
insufficient  to  pay  in  full  any  such  liquidated 
damages,  the  Bidder  shall  pay  to  the  Owner 
the  amount  necessary  to  effect  such  payment 
in  full,  IVovided.  however,  that  the  Owner 
shall  promptly  notify  the  Bidder  in  writing 
of  the  manner  in  which  the  amount  retained, 
deducted  or  claimed  as  liquidated  damages 
was  computed. 

Section  3.  Cumulative  Remedies.  Ever\ 
right  or  remedy  herein  conferred  upon  or 
reserved  to  the  Owner  or  the  Government  or 
the  .Administrator  shall  be  cumulat;ve.  shall 
be  in  addition  to  every  right  and  remedy  now 
or  hereafter  existing  at  law  or  in  equity  or  by 
statute  and  the  pursuit  of  any  right  or  remedy 
shall  not  be  construed  as  an  election: 
Provided,  however,  that  the  provision  of 
Section  2  of  this  Article  shall  be  the 
exclusive  measure  of  damages  for  failure  by 
the  Bidder  to  complete  the  Pnjject  within  the 
time  hertin  agreed  upon. 

Article  Vl — Miscellaneous 

Section  1.  Definitions. 

(a)  The  term  "Administrator"  shall  mean 
the  Administrator  of  the  Rural  Utilities 
Serv  ice  of  the  United  States  of  America  and 
his  duly  authorized  representatives  or  any 
other  person  in  whom  or  authority  in  which 
may  be  vested  the  duties  and  functions 
which  the  Administrator  is  now  authorized 
by  law  to  perform. 

fb)  The  term  "Engineer  "  shall  mean  the 
engineer  employed  by  the  Owner  with  the 
approval  of  the  Administrator,  to  provide 
rngiiieoring  scrvice-s  for  the  Project  and  :iaid 


Engineer's  duly  authorized  a&sistants  and 
representatives. 

(c)  The  term  "Supervisor  "  shall  mean  the 
person,  if  any.  appointed  by  the 
Administrator  as  the  representative  of  the 
Government  under  the  provisions  of  the  Loan 
Contract  providing  for  such  appointment  in 
special  cases.  The  term  is  limited  to  such 
special  representative  of  the  Government,  if 
any,  who  is  responsible  exclusively  to  the 
Administrator  and  does  not  refer  to  the 
Manager  or  any  other  person  employed  by 
the  Owner  and  responsible  to  it. 

(d)  The  term  "Completion  of  Clearing  ' 
shall  mean  full  performance  by  the  Bidder  of 
the  Bidder  s  obligations  under  the  Contract 
and  all  amendments  and  revisions  thereof 
except  the  Bidder's  obligations  in  respeU  of 

(1 )  Releases  of  liens  and  Certificate  of 
Contractor  under  .Article  III,  Section  2  hereof, 

(2)  the  inventory  referred  to  in  Article  UI. 
Section  1  hereof,  and  (3)  other  final 
documents.  The  term  "Completion  of  the 
Project  "  shall  mean  full  performance  by  the 
Bidder  of  the  Bidder's  obligations  under  the 
Contract  and  all  amendments  and  revisions 
thereof  The  Certificate  of  Completion  signed 
by  the  Engineer  and  approved  in  writing  by 
the  Owner  and  the  Administrator,  shall  be 
the  sole  and  conclusive  evidence  as  to  the 
date  of  Completion  of  Gearing. 

Section  2.  Patent  Infringement.  The  Bidder 
shall  save  harmless  and  indemnity  the 
Owner  from  any  and  all  claims,  suits  and 
proceedings  for  the  infringement  of  any 
patent  or  patents  covering  any  materials  or 
equipment  used  in  construction  of  the 
Project 

Section  3.  Permits  for  Explosives.  All 
permits  necessary  for  the  handling  or  use  of 
dynamite  or  other  explosives  in  connoction 
with  the  construction  of  the  Project  shall  t>e 
obtained  by  and  at  the  expense  of  the  Bidder. 

Section  4.  Compliance  with  Statutes  and 
Regulations.  The  Bidder  shall  comply  with 
all  applicable  statutes,  ordinances,  rules,  and 
regulations  pertaining  to  the  work.  The 
Bidder  acknowledges  that  it  is  fomiliar  with 
the  Rural  Electrification  Act  of  1936.  as 
amended,  the  so-called  "Kick-Back"  Statute 
(48  Stat.  948).  and  regulations  issued 
pursuant  thereto,  and  18  U.S.C.  Sections  286. 
287  and  1001  as  amended.  The  Bidder 
understands  that  the  obligations  of  the 
parties  hereundfir  are  subject  to  the 
applicable  regulations  and  orders  of 
GoverniTiental  Agencies  leaving  jurisdiction 
in  the  premises 
Section  5.  Equal  Opportunity  Provisions 
[a]  Bidder's  Representations. 
The  Bidder  represents  that: 

It  has does  not  have .  lOUor 

more  employees,  and  if  it  has.  that  if  has 

_.  has  not ,  furnished  the  Equal 

Employment  Oppwrtunity-Empkiyers 
Information  Report  EEO^l,  StandJoid  Fiwro 
100.  required  of  employe."^  with  100  or  more 
empioyc^es  pursuant  to  Executive  Oder 
11246  and  Title  Vil  of  the  Civil  Rights  An 
of  1964. 

The  Bidder  agrees  that  it  will  obtain  prior 
to  the  award  of  any  subcontraa  for  more  t.hsn 
SlO.OOO  hereunder  to  a  subcontractor  with 
100  or  mqre  employees,  a  statement  signed 
by  the  proposed  subcontractor,  that  the 
proposed  subcontractor  has  filed  a  current 
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report  on  Form  100.  The  Bidder  agrees  that 
if  It  has  100  or  more  employees  and  has  not 
submitted  a  report  on  Standard  Form  100  for 
the  current  reporting  year  and  that  if  this 
contract  will  amount  to  more  than  $10,000. 
the  Bidder  will  file  such  report,  as  required 
by  law.  and  notify  the  Owner  m  writing  of 
such  filing  prior  to  the  Owner's  acceptance 
of  this  Proposal. 

(b)  Equal  Opportunity  Clause.  During  the 
performance  of  this  contract,  the  Bidder 
agrees  as  follows. 

(1)  The  Bidder  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  religion, 
sex.  or  national  origin.  The  Bidder  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment  without  regard  to  their 
race,  color,  religion,  sex.  or  national  origin 
Such  action  shall  include,  but  not  be  limited 
to.  the  following:  Employment,  upgradmg, 
demotions  or  transfer;  recruitment  or 
recruitment  advertising:  layoff  or 
termination:  rates  of  pay  or  other  forms  of 
compensation,  and  selection  for  training, 
including  apprenticeship  The  Bidder  agrees 
to  post  in  conspicuous  places,  available  to 
employees  and  applicants  for  employment, 
notices  to  be  provided  setting  forth  the 
provisions  of  this  Equal  Opportunity  Clause 

(2)  The  Bidder  will,  in  all  solicitations  or 
advertisements  for  employees  placed  by  or 
on  behalf  of  the  Bidder,  state  that  all 
qualified  applicants  will  receive 
consideration  for  employment  without  regard 
to  race,  color,  religion,  sex.  or  national  origin 

(;))  The  Bidder  will  send  to  each  labor 
union  or  representative  of  workers,  with 
which  It  has  a  collective  bargaining 
agreement  or  other  contract  or 
understanding,  a  nritice  to  be  provided 
advising  the  said  labor  union  or  worker's 
representatives  of  the  Bidder's  commitments 
under  this  section,  and  shall  post  copies  of 
the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment 

(4)  The  Bidder  will  comply  with  all 
provisions  of  Executive  Order  1 1 246  tjf 
September  24.  IWfili.  and  of  the  niles. 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor. 

(5)  The  Bidder  will  furnish  all  information 
and  ri'{M)rts  required  by  Executive  Order 
11246  of  September  24.  IMh."!.  and  by  rule-;, 
regulations,  diid  orders  of  the  .Secretary  of 
Labor,  or  pursuant  thereto,  and  will  permit 
access  to  its  bcKiks,  records,  and  accounts  by 
thi'  dilrninistermg  agency  and  the  Secretac  of 
Labor  for  purposes  of  investigation  to 
•iscertain  compliance  with  such  rules, 
regulations,  and  orders. 

(f>)  In  the  event  of  the  Bidder's 
noncompliance  with  the  Equal  Opportunity 
Clause  of  this  Contract  or  with  anv  of  the  said 
rules,  regulations,  or  orders,  this  (iontract 
may  lie  cancelled,  terminated,  or  suspended 
in  whole  or  in  part,  and  the  Bidder  may  be 
declared  ineligible  for  further  (iovernmen* 
contracts  of  federally  assisted  constructior. 
contracts  in  accordance  with  prt)cedurcs 
authorized  in  Exe«:utive  Order  11 246  of 
5>eptemtHT  24.  1965.  and  such  other 
sanctions  may  be  imposed  and  rt^me^lies 
invoke*!  as  provided  in  Exe<:utive  Order 
II 246  of  September  24,  \\tbS.  or  by  rule. 


regulation,  or  order  of  the  Secretary  of  Labor, 
or  as  provided  by  law. 

(7)  The  Bidder  will  include  this  Equal 
Opportunity  Clause  in  every  subcontract  or 
purchase  order  unless  exempted  by  the  rules 
regulations,  or  order  of  the  Secretary  of  Labor 
issued  pursuant  to  Section  204  of  Executive 
Order  11246  of  September  24.  1965,  so  that 
such  provisions  will  be  binding  upon  each 
subcontractor  or  vendor  The  Bidder  will  take 
such  action  with  respect  to  any  subcontract 
or  purchase  order  as  the  administering 
agency  may  direct  as  a  means  of  enforcing 
such  provisions  inc:luding  sanctions  for 
noncompliance  Provided,  however,  that  in 
the  event  a  Bidder  t)ecomes  involved  m.  or 
is  threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  administering  agency,  the 
Bidder  may  request  the  United  States  to  enter 
into  such  litigation  to  protect  the  interests  of 
the  United  States. 

(c)  Ortificate  of  Nonsegregaled  Facilities. 
The  Bidder  certifies  that  it  does  not  maintain 
or  provide  for  its  employees  any  segregated 
facilities  at  any  of  its  establishments,  and  that 
it  does  not  permit  its  employees  to  perform 
their  services  at  any  location,  under  its 
control,  where  s«'gregated  facilities  are 
maintained.  The  Bidder  certifies  further  that 
It  will  not  maintain  or  provide  for  its 
employees  any  segregated  facilities  at  any  of 
Its  establishments,  and  that  it  will  not  permit 
its  employees  to  perform  their  services  at  any 
location,  under  its  control,  where  segregated 
facilities  are  maintained  The  Bidder  agrees 
that  a  breach  of  this  certification  is  a 
violation  of  the  Equal  Opportunity  Clause  in 
this  contract  As  used  in  this  certification,  the 
term  "segregated  facilities"  means  any 
waiting  rooms,  work  areas,  restrooms  and 
washrooms,  restaurants  and  other  eating 
areas,  timeclocks.  locker  rooms  and  other 
storage  or  dressing  areas,  parking  lots, 
drinking  fountains  recreation  or 
entertainment  areas,  transportation,  and 
housing  facilities  provided  for  employees 
whii  h  are  segregated  bv  explicit  directive  or 
are  in  fact  segregated  on  the  basis  of  race, 
color,  religion,  or  national  origin,  because  of 
hdbit.  local  custom,  or  otherwise  The  Bidder 
agrees  that  (exi  ept  where  it  has  obtained 
identical  certitu  ations  from  proposed 
suiK.intractors  for  specific  time  periods)  it 
will  obi.i.p    'enticai  certifications  from 
proposed  sub     ntractors  pr:or  to  the  award  of 
sulK.ontraclj  exceeding  SIO  (KK)  which  are 
not  exempt  from  the  provisions  of  the  Equal 
OpfM'.tunity  (;iause.  and  that  it  will  retain 
such  certifications  in  its  files 

Section  6  Frant  hises  and  Kights-of-Way 
The  Bidder  shall  lie  under  no  obligation  to 
obtain  or  assist  in  obtaining  .^ny  franchises, 
authorizations,  pt-rmits  or  approvals  required 
to  b«'  obtained  by  the  Owner  from  Federal. 
Stale,  County.  Municipal  or  other  authorities: 
anv  rights-of-way  over  private  lands,  or  any 
dgrrrnients  between  the  Owner  and  third 
parties  with  respect  to  the  construction  and 
o(>eration  of  the  Project. 

.Section  7  Nonassignment  of  Contract.  The 
Bidder  shall  perform  directly  and  without 
sutxontracting  not  less  than  twenty-five  per 
centum  (25%)  of  the  construction  of  the 
Project,  to  be  calculated  on  the  basis  of  the 
total  contract  price.  The  Bidder  shall  not 


assign  the  contract  effected  by  an  acceptance 
of  this  proposal  or  any  interest  in  any  funds 
that  may  be  due  or  become  due  hereunder  or 
enter  into  contract  with  any  person,  firm  or 
corporation  for  the  performance  of  the 
Bidder's  obligations  hereunder  or  any  part 
thereof,  without  the  approval  in  writing  of 
the  Owner  and  of  the  Surety  or  Sureties,  if 
any,  on  any  bond  furnished  by  the  Bidder  for 
the  faithful  performance  of  the  Bidder's 
obligation  hereunder  If  the  Bidder,  with  the 
consent  of  the  Owner  and  any  Surety  or 
Sureties,  if  any,  on  the  Qintractor's  Bond  or 
Bonds,  shall  enter  into  a  subcontract  with 
any  sutn.ontractor  for  the  performance  of  any 
part  of  this  contract,  the  Bidder  shall  be  as 
fully  responsible  to  the  Owner  and  the 
Government  for  the  acts  and  omissions  of 
such  subcontractor  and  of  persons  employed 
by  such  subcontractor  as  the  Bidder  would  be 
for  its  own  acts  and  omissions  and  those  of 
persons  directly  employed  by  it. 

Section  8.  Extension  to  Successors  and 
Assigns  Each  and  all  of  the  covenants  and 
Agreements  herein  contained  shall  extend  to 
and  be  binding  upon  the  successors  and 
assigns  of  the  parties  hereto. 

Section  9  Contractor.  Upon  acceptance  of 
this  Proposal,  the  successful  Bidder  shall  be 
the  Contractor  and  all  references  in  the 
Proposal  to  the  Bidder  shall  apply  to  the 
Contractor. 

Section  10  Approval  by  the  Administrator. 
No  acceptance  of  this  Proposal  shall  become 
effective  until  approval  in  writing  of  the 
Administrator:  Provided,  however  that  no 
obligations  shall  arise  hereunder  unless  such 
approval  is  given  within  sixty  (60)  days  from 
the  date  of  acceptance  by  the  Owner 

(Bidder) 

(President) 


By 


Attest: 
Date  _ 


(Address) 
(Secretary) 


The  Proposal  must  be  signed  with  the  full 
name  of  the  Bidder.  If  the  Bidder  is  a 
partnership,  the  Proposal  must  be  signed  in 
the  partnership  name  by  a  partner  If  the 
Bidder  is  a  corporation,  the  Proposal  must  be 
signed  in  the  (Corporate  name  bv  a  duly 
authorized  officer  and  the  corporate  seal 
affixed  and  attested  by  the  Secretary  of  the 
Corpijration 

Description  of  Units 

TVI-12.  The  unit  is  1,000  ftJCt  in  length  and 

( )  feet  in  width  (to  be 

( 


measured 


J  feet  on  one 


side  of  p>ole  line  or  centerline  of  structures) 
of  actual  clearing  of  right-of-way.  This 
includes  clearing  of  underbrush,  tree 
removal,  and  such  tree  trimming  as  is 
required  so  that  the  right-of-way,  except  for 
tree  stumps  which  shall  not  exceed  . 


in  height,  shall  be  clear  from  the  ground  up 
on  one  side  of  the  line  of  poles  carrying 
conductors  (See  Detail  A.  Drawing  TM-12- 
2A  )  The  length  of  actual  clearing  shall  be 
measured  in  a  straight  line  parallel  to  the 
horizontal  line  between  poles  or  centerline  of 
structures  and  across  the  maximum 
dimension  of  foliage  cleared  projected  to  the 
ground  line  (See  Detail  B,  Drawing  TM-12- 
2A.)  All  trees  and  underbrush  across  the 
width  of  the  right-of-way  shall  be  considered 
to  be  grouped  together  as  a  single  length  in 


measuring  the  total  length  of  clearing  (See 
Detail  C.  Drawing  TiV1-12-2A)  Spaces  along 
the  right-of  way  in  which  no  trees  are  to  be 
removed  or  trimmed  or  underbrush  cleared 
shcTll  be  omitted  from  the  total  measiirfinent. 
All  lengths  thus  arrived  at  iiddi'd  together 
and  divided  by  1.000  shall  give  the  number 
of  T.Vl-12  units  of  (  learing    The  Hidcicr  shall 
not  remove  or  trim  shade  (run.  or 
oriuiinental  trees  unless  so  directed  b\  the 
Engineer  in  writing. 

TM-12  (1).  This  unit  is  identical  with  TM- 
12.  except  the  hill  width  of  the  right-of-way 

to  be  cleared  shall  be feet  wide  (to 

be  measured (_ )  feet  on  e.ich 

side  of  the  pole  line  or  t  enterline  of 
strictures)  (See  Detail  D.  Drawing  I. M-1 2- 
2A.) 

TM-1.1.  The  unit,  for  purpose  of  quoting, 
is  1.000  feet  in  lenglh  of  <  learing  (jff  the  right- 
of-way.  The  Engineer  will  selei  t  those  trees 
off  the  nght-of-way  that  he  deems  to  be  a 
hazard  to  the  line  and  will  designate  them  to 
the  Bidder  in  writing  as  danger  trees  When 
so  designated,  the  Bidder  shall  remove  or  top 
such  trees  at  his  option  except  that  the 
Bidder  shall  trim  and  no!  remove  shade,  fruit 
or  ornamental  trees  unless  othenvise  directed 
hy  the  Engineer  in  writing  (See  Drawings 
1  M-12-2A  and  TM-13  for  examples  of 
danger  trees.) 

The  measurement  of  length  of  right-of-way 
to  be  cleared  shall  be  considered  as  a  straight 
line  parallel  to  the  horizontal  line  between 
poles  or  centerline  of  strui  lures,  such 
measurement  of  length  to  be  based  on 
maximum  dimension  of  foliage  (not  trucK)  ' 
proje(  ted  to  the  ground  line  (.See  Detail.s  E. 
F.  G  and  H.  DrawingTM-l2-2A.)  Dead  trees 
having  no  foliage  shall  be  measured  across 
the  maximum  dimension  and  multiplied  bv 
two.  (See  Detail  F.  Drawing  TV1-12-2.^.) 
Each  tree  so  removed  shall  be  added  together 
to  determine  the  total  length  of  c  learing  All 
lengths  thus  arrived  at.  added  together  and 
divided  by  1.000  shall  give  the  number  of 
TM-13  units  (Example:  Details  E.  F.  G  and 
H.  Drawing  TM-12-2.A.  lot.il  0  10  of  a  TM- 
1.3  unit.) 

TMC-12.  TMC-12  (1)  These  units  are 
identical  to  the  respnjctive  T.M  units  except 
that  chemical  treatment  of  stumps  is  required 
in  addition  to  the  clearing  of  underbrush,  tree 
removal  and  tree  trimming. 
T.M-14.  The  unit  is  l.OOi)  feet  in  length  and 

( )  feel  in  width  (to  be 

measured ( )  feet  on  one 

side  of  right-of-way  center  line)  of  actual 
clearing  of  right-of-way.  Trees  and 
underbaish  should  be  cleared  from  the 
ground  up  within  10  feet  of  any  structure 
location  The  Engineer  will  mark  the  trees 
and  brush  to  be  cleared  to  provide 
"undulating"  boundaries.  Low  growing  trees 
and  brush  are  to  be  left  in  the  right-of-way 
to  the  extent  it  will  not  be  hazarcious  to  the 
line  or  will  not  interfere  with  the  service 
road  The  length  of  actual  clearing  shall  be 
measured  in  a  straight  line  parallel  to  the 
horizontal  line  between  poles  or  center  line 
of  structures  and  across  the  maximum 
dimension  of  foliage  cleared  projected  to  the 
ground  line  (See  Detail  B.  Drawing  TM-1 2- 
2A.)  All  frees  and  qnderbrush  cleared  across 
the  right-of-way  shall  be  considered  to  be 
grouped  together  as  a  single  length  in 


measuring  the  total  length  of  t  learing  (See 
Detail  C,  Drawing  TM-1 2-2A)  Spaces  along 
the  right-of-way  in  which  no  trees  are  lo  be 
removed  or  trimmed  or  underbrush  c  leared 
shall  be  omitted  from  the  total  measurement. 
TM-14  (1).  This  unit  is  identical  with  T.M- 

14  except  the  full  width  of  the  right-of-way 

to  be  cleared  shall  be ( )  feet 

wide  (See  Detail  D.  Drawing  TM-12-2A.) 

TM-15.  The  unit  is  1.000  ftH't  in  length  and 

( )  feet  in  width  (lo  be 

measured ( )  feet  on  one 

side  of  the  right-of  way  center  line)  of  ac  tual 
c;learing  of  the  right-of-way  Trees  and 
underbrush  should  be  c  leared  from  ground 
up  within  10  feet  of  any  struinire  location. 
The  Engineer  will  mark  the  trees  and  brush 
to  be  cleared  to  provide  a  "feathered  ' 
appearance  in  xhe  right-of-ivay  Low  growing 
trees  and  brush  are  to  be  left  in  the  right-of- 
way  to  the  extent  it  will  not  be  hazardous  to 
the  line  or  will  not  interfere  with  the  service 
road. 

The  length  of  actual  clearing  shall  be 
measured  in  a  straight  Hne  parallel  to  the 
horizontal  line  between  poles  or  c  enter  line 
cf  structures  and  across  the  maximum 
dimension  of  foliage  cleared  pro|ec  ted  to 
ground  line  (See  Detail  B   Drawing  TM-1 2- 
2A)  All  trees  and  underbrush  c  leared  across 
the  right-of-way  shall  be  considered  to  be 
grouped  together  as  a  single  lenglh  in 
measuring  the  total  lenglh  of  c  learing  (See 
Detail  C.  Drawing  TM-12-2A)  Spaces  along 
the  right-of-way  in  which  no  trees  are  to  be 
removed  or  trimmed  or  underbrush  cleared 
shall  be  omitted  from  the  total  measurement. 

TM-15  (1).  This  unit  is  identic  al  to  T.M- 

15  except  the  full  width  of  the  right-of-way 

to  be  cleared  shall  be ( )  feet 

wide  (See  Detail  D.  Drawing  T.M-12-JA) 

Additional  Requirements  (When 
.Specifying  TM  units  denote  type  of  disposal 
A  or  B). 

A.  Trees,  brush,  branches  and  refuse  shall, 
without  delay,  be  disposed  of  bv  such  of  the 
following  methods  as  an  Engineer  will  direct 
(Engineer  to  strike  out  methods  not  to  be 
used). 

1   Burned 

2.  Piled  on  one  side  of  right  of-way 

3.  Roller  chopped  and  left  on  right-of-way 
in  such  a  manner  as  not  to  obstruc  I  roads, 
ditches,  drains,  etc. 

4.  Other  (Describe) 

B.  Trees  that  are  felled  shall  be  cut  to 
c;ommercial  wood  lengths,  stacked  neatly, 
and  left  on  the  right-of-way  for  the 
landowner.  Commercial  wood  length  means 
the  length  designated  by  the  Engineer  but  in 
no  case  shall  it  be  required  to  be  less  than 

(_ )  feet.  Brush,  branches  and 

refuse  shall,  without  delay,  be  disposed  of  by 
such  of  the  following  methods  as  the 
Engineer  will  direct  (Engineer  to  strike  out 
methods  not  to  be  used). 

1.  Burned  ' 

2.  Piled  on  one  side  of  right-of-way 

3.  Roller  chopped  and  left  on  right-of-way 
in  such  a  manner  as  not  to  obstruct  roads, 
ditches,  drains,  etc. 

4.  Other  (Describe) 


Transmission  Righl-of-U'ay  Units 


Unit 
No. 

No.  Of 

units 

Unit  price 

Extended 
poce 

Total 

Acceptance 

Subjec  t  to  the  approval  of  the 
Administrator,  the  Owner  hereby  aciepis  the 
foregoing  Proposal  of  the  Bidder.  _  lor 

the  construe  lion  of  the  following: 

The  total  contract  price  is  S 

Owner 

President 


Bv 


Sec;retary 

Date  of  Contract 


Specifications 

In  preparing  the  right-of-way.  trees  shall  be 
removed,  underbrush  cleared,  and  trees 
trimmed  so  that  the  right-of-way  shall  Ix? , 
1 1  ear  from  the  ground  up  as  specified  in  the 
Proposal.  Trees  fronting  each  side  of  the 
right-of-way  shall  be  trimmed  symmetrically 
unless  otherwise  directed  by  the  Engineer 
Dead  trees  beyond  the  right-of-way  whic  h 
would  strike  the  line  in  falling  shall  be 
removed.  Leaning  trees  beyond  the  righl-ol- 
way  which  would  strike  the  line  in  falling 
and  which  would  require  topping  if  not 
removed  may  be  removed  or  topped  at  the 
direction  of  the  Engineer. 

Where  TMC-12.  TMC-12-(1)  units  are 
specified,  the  right-of-way  shall  be  c  leared  in 
accorcfance  with  the  instructions  in  the 
preceding  paragraph  and  in  addition,  all 
stumps  one-half  inch  in  diameter  and  larger 
shall  he  sprayed  as  specified  by  the  Engineer 

lEnd  of  clause] 

§  1726.323    Certificate  (Buy  America).  RUS 
Form  213. 

The  closeout  form  in  this  section  shall 
be  used  when  required  by  this  part. 

Certificate 

With  respect  to  compliance  with  the 
second  paragraph  of  the  Rural  Electrification 
Act  of  1938.  being  Title  IV  of  the  Work  Relief 
and  Public  Works  Appropriation  Act  of  193H 
(Public  Resolution  No.  122.  75th  Congress, 
approved  June  21.  1938). 

Rural  L'tilities  Service  Project 

The  undersigned,  being,  the '.  in 

a  certain  contract  No. dated 

.  19 ,  between  the  undersigned 

and 2  (Joes  hereby  certify  that  in  the 

performance  of  the  said  contract  there  have 
been  used  or  furnished  no  unmanufactured 
articles,  materials  or  supplies  which  have  not 
been  mined  or  produced  in  the  United  .States. 
Mexico,  or  Canada  and  no  manufactured 
articles,  materials  or  supplies  which  have  not 
been  manufactured  in  the  United  States. 
Mexico,  or  Canada  substantially  all  from 
articles,  materials  or  supplies  mined, 
produced  or  manufactured,  as  the  case  may 
be  in  the  United  States.  Mexicx).  or  Canada, 
except  to  the  extent  that  compliance  with  the 


'  Insert  "Contractor."  "Subcontractor  " 
Or  "Materialman."  as  the  case  may  be. 
^  Insert  the  name  of  the  RUS  Borrower. 


•Seller 
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UMI 


siHond  paraf^ph  of  Ihr  Kura!  Kic<  Irifiiatioii 
Ac  t  of  19J8.  bein«  Title  IV  of  the  Work  Ri-lu-f 
•n«1  f'ublic  Works  ,^pproprldtlon  Act  ufiliK 
(l*iil)lu  Kpsohition  No    1J2.  7r»lh  Connress. 
.ipprovpd  June  22.  1938)  has  bwn  waived  l)\ 
tlu-  Administrator  of  the  Rural  Utililirs 
S«rr\  u.e. 


fH_ 
Dale 


1«- 


ll-jid  <»f  tUusrI 

§1726  324    Watvar  and  re«e3M  oflien.  RUS 
Form  224. 

l\\v  (losiHuit  forrrt  in  this  .section  shall 
tir  uswi  when  rtHjum-d  by  this  part 

Waivpr  and  Relea.«c  of  Lir>n 

Whfrcas  the  iiiulfrsi^iicd.  (name 

of  riidiiufactua-r.  materialman  or 

siitx  oii(ra<  (Of)  hat  furnished  to 


(ii.irrip  o<  ci>ntr»Ltor)  thi-  following    

(kind  of  material  and  servH  n  Kinushed)  for 
u»-  111  the  construction  of  a  ('n>ject  belonginn 
to  (nan»e  of  borrower)  and 

ilcsi(5nat»)d  bv  thr  Kural  lUilitiM  .S4T\  ire  as 
(KUS  pro)«1  dfsiKiiatioii  ) 

Now   Then-fon-.  the  iindrrsinned, 

(iiamr  of  manofarturcr  miitfn.ilman  or 
miIk  ontradoT)  for  and  in  i  onsideratmn  of 
S  and  other  gtxid  and  v.iluabli- 
(  oiisideration,  the  rei  cipt  whereof  is  hcreh> 
,i(  knowlt'djjed.  do(es)  hon'by  waive  and 
ri'Icase  any  and  all  liens,  or  right  to  or  claim 
(p|  lieii.  on  the  above  des(  ntied  project  and 
premises,  untk-r  any  law.  i ominon  or 
stdiulor>.  on  atxount  of  latxir  or  materials,  or 
U>th   heretofore  or  hereafter  furnishi'inn  Ihi' 
uiulersijjned  to  or  for  the  <i(  (  oont  o(  sdul 
(name  of  i ontr-ii  tor)  for  s.iul  pr  >  •  ■  • 

Civan  under  myiour)  handlsl  aiui  mmIIs) 

this day  of .  19 

Name  of  manufacturer,  malerialm.in 

or  siifN:untncior 

Mv  f*Tesident,  vit  e  president 

p.irliier  or  owner,  or.  if  signed  hv  other  than 
oil!'  (it  torexoiiig.  a(<x>iiif>anied  hv  [Miwer  of 
.itloriiev  ii^ne<l  by  one  of  the  torei(<iing  in 
t.ivur  <if  the  signer  (use  designation 
ap)>li<  abtt^'l 


H  nd  of  clausel 

f  172C.325    Caititicata  of  contractor.  RUS 
Form  231 

TUv  Lloi*x)iit  form  in  this  seition  shall 
he  useii  when  required  by  this  part. 

( ertific  ateof  Conlractor 

certifies  that  l»e  a  Uie 

(Title  ot  Offu  e)of (Name  of 

Contractor),  the  Contraaor.  in  a  Construction 

(juitraitNo    ^_  dated . 

1 4 .  entered  into  hrtween  the  (".<intr.K  tor 

and  (Name  of  Bomiwer)  the  Owner 

for  thf  (  onstruni(»n  of  a  l*n>)e<  t   which  bears 
th*-  Kuril  I'tilitif".  5>TVH  (•  Prtve<  I 
Desinnation  and  that  he  is 

auth«<rize.d  to  i>nil  does  make  this 
certific  .ition  on  t>'half  of  said  Ointrat  tof  ii. 
order  to  indui.r  the  ( )wner  to  make  pavm«Mit 
to  thf  (;<intra(-tor,  in  a<  <  ordaixe  with  the 
provisions  of  saiii  Omstnu  tion  (oi^ trail. 

I  iiidersigoed  further  sa\-s  that  all  ()^rsonv 
who  h.ive  furnished  Ubor  in  (  onnei  tmn  with 
said  (  onstrui  tiun  have  tx-eii  paid  in  lull,  thdt 
the  names  ot  maiiufacturif  i,  materialmen 
and  sulK.ontrd<  tors  that  funushe<l  material  or 
sei^'ii  es  or  both  in  cT)nne<  tion  with  such 
((instruction  and  the  kind  or  kitjds  of 
material  or  serv  ka's  or  Ixith  so  furnished  are 

Name 

,  Kind  of  material  and  service 

and  th.it  the  releases  of  liens  exit  uted  by  al! 
sui  h  m.inufa(  Turers.  matenalmeu  and 
subcontractors  tiave  been  furnished  the 
OwT>ef 

Date 

Signature 

iriul  ot  ( lausel 

§  l72e.32C    CoMalructian  or  aquipment 
contract  amandmani,  PUS  Form  238. 

rhe  iimendmenl  fonii  in  this  section 
shall  fie  used  when  retjuired  b\  this 
part 

Con&lmctMn  Or  E^aipatent  Contract 
AmrtMiaieat 

I'rof  (  t  l)rs(gnati(»n 

U.ite 

Amendment  No. 

(iontract  No. 


Bond  extension  atta<ii«<1  Yes No 

D»'liver>-  or  Completion  Date  Original 
As  Amended  

Instructions   1   The  ArchitenEngin(!»-r 
sh.ill  suhmil  three  [^)  copies  of  this  form  for 
ea(  h  (ontr.i(t  which  has  Ix't-n  approved  hy 
Rl'S.  to  the  Owner   2.  TJie  Owner  will  submit 
the  three  (3)  copies  of  this  form  to  KUS  for 
approval 

Reasons  for.  and  details  and  description  of 
the  amendment 

II f  .idditional  sj»ace  is  needed,  use  revcrs*- 
or  s«-pdrdte  shec!) 

A  su^lmar^  of  the  origindl  (onlrdcl  pfi<;e 
aiul  amendments  thereto,  including  this 
amendment,  foliours  • 

(Amendments  which  decn-astnl  the  price 
are  prjt  eded  liv  a  (  -  )  minus  sij;n| 

OrigiiidU^oiitrai  t  I'nce  $ 

Amendment  Numfwr  1  S 

.Amendment  Number  2  S 

Amendment  Number  3  S 

.Amendment  Numlier  4  S 

Amendment  Niimt>er  S  S 

Amendment  Numbers  S 

.ArrM'ndmenI  Nonitier  7  S 

Amendment  Numtier  R  $ 

Amended  (^onlrat!  f'nce  S 


This  amendment,  providing  fi)r  an  increase 

of  S /  decrease  of  S in  t1»e 

contract  price  is  submitted  pursuant  to  the 

provisions  of  said  c  ontrart   (The 
Administrator  of  Hi S  is  hereby  authorized  ti' 
approve  this  ani«ii.!ment  eith«-r  m  v»  hole  or 
in  fmr\  and  to  delete  such  itenii  as  do  not 
meet  his  approval). 

To  the  extent  the  items  h.t-reof  are  approveif 
the  I  (intra(  t  shall  !>•■  amended 

Accepted 

CUintradur 

fYesMler.t-Owner  fanner  (.Strike 

out  mapplu  afile  title  If  signed  bv  other 
than  af>ove.  powerof  attornev  should  {»• 
attac  he<1  or  on  file  with  KUS  1 

Date 

Owner 

PresulenI -Board  of  Directors 


Bv 


Bv 


Approved 


Date 


Arch  iter  t  -engineer 
Date 


Item  No 


Net  total 


Reasons  lor  and  description  o1  contract  arrwrtdmer*  No. 


Changes  in  Cost  (decrease  preceded  by  (  - )  mirnrs  sign  )  To  be  sued  m  wiheo  app«icatite 


Latxn  (x  to- 
stalation ' 


Material  or 

equipment ' 


Total 


11  III!  (if  (  l.r.is.-l 

§172«.327    Malariat  receipt.  RUS  Form  251 

The  receipt  form  in  this  setJion  shall 
\iv  used  when  a  Maturi.ii  Receipt  is 
rt(iuirc(i  by  RL'S  Form  rf>4.  8.10.  orH31. 


liisliiK  Iioiis   I'n'fvare  three  (.1)  copies 
I orward  ori(;inal  loOwrMT.  one  cops  to 
Ointr.K  tor  jiul  one  ( i>p*  to  I  JiKinee: 
Dair 


Materials  Receipt 


OuanMy 


Description  ot  item 


Manufacturer  and  catalog  No 


Uml  price 


Exterxled  price 


Item' 

Quantity 

Description  of  item 

Manufacturer  and  catalog  No. 

Unit  pnce 

Extended  price 

Total 

Notes;  1.  Item  corresponds  with  item  in  list  of  materials  in  construction  drawings 


Kei  ei\  ed  bv 
For 


rA)ntra(  tor 
Owner 


(End  of  clausel 

§  1726.328     Construction  inventory  (for 
labor  and  material  contract).  RUS  Form  254. 

The  closeoul  form  in  this  section  shall 
be  used  when  required  by  this  pari. 

Coastruction  Inventorv'  (For  Labor  and 
Material  Contract) 

Date 

l'r(jie(  t  Designation 

Borrower 

Engineer 

(.lonUacUiT 


Amount  Payable  to  llontna  tor 

A  Total  (^ost  of  Standard.  New  .And 
Ckinversinn  Assembly  I'nits  Installed  (Total 
No.  6.  KIS  Form  254a)  S 

B.  Cost  To  Remove  "I"  Units  (Total  No.  7. 
Rl'S  Form  254a)  $ 

C.  Amount  To  Be  Oedited  To  C>)ntra(  tor 
For  Materials  Removed  From  Existing 
Facilities  And  Relumed  (Total  No.  14.  RIS 
Form  254b)  S 

Subtotal  S 

Deduct: 

D  Amount  Chargeable  To  (Contractor  For 
•Materials  in  Assembly  Units  Removed  (Total 
No.  9.  RUS  Form  254a)  S 

E  Net  Amount  Of  Owner-furnished 
Materials  (Total  No.  24  Rl  S  Form  254(:) 


F.  Net  Amount  Due  Contractor  (In  making 
final  pavTTient  to  Contractor,  the  net  amount 
due  the  Contractor,  as  shown  by  this 
Certification,  will  be  reduced  by  the  sums,  if 
any.  due  the  Owner  for  liquidated  damages, 
payment  made  to  date,  or  other  sums  which 
the  Owner  has  the  right  to  retain  under  thf> 
terms  of  the  Contratt.  and  signature  by  all 
parties  does  not  prec  hide  the  retention  bv  the 
Owner  of  such  amounts.)  S 

Certificate  of  Engineer 

I  f  eriify  that  to  the  best  of  mv  knowledge 
and  belief  the  attached  final  inventory 
(.orre(  lly  shows  the  total  number  and 
I  haracter  of  assembly  units  installed  and 
removed  by  the  (Contractor  and  that  the  net 

amount  of  S__ due  the  (iontrai  tor.  as 

shown  alxjve.  is  tnje  and  <  orrei  t. 

Engineer 

By 

Date  _____ 


A(t  eptanre  hy  On  n^r 

Owner 

Bv President 

Date 


Acceptance  by  Contractor 

Firm  

By 

Date 


Instructions 

(See  RUS  Bulletin  1767B-3.  Preparation 
and  Use  of  RUS  Form  254.  for  additional 
instructions.) 

The  Engineer  will  prepare  5  copies  of  RIS 
Form  254  and  254a.  also  5  copies  of  Forms 
254b  and  254c  when  applicable  Original  and 
1  copy  to  be  forwarded  to  RI  'S,  1  (  opy  to 
Contractor.  1  copy  to  Owner,  and  1  ( opy  to 
be  retained  by  Engineer. 

(Calculation  of  amount  payable  to 
(Contractor  will  employ  data  taken  from  Nos. 
1  through  25,  RUS  Foiins  254,  254a.  2.54b. 
254c.  The  amounts  to  be  inserted  opposite 
Items  A,  B,  C,  D,  and  E  on  RUS  Form  254 
are  indicated  in  the  texts  of  those  items. 

Nos.  1  through  17,  Forms  254a  and  254b: 
(Form  254b  is  required  only  when  '  i" 
removal  units  are  included  in  the  (Contract.) 

No. — Source  of  Information 

1  and  2— From  tabulation  of  staking  shiHjts.' 

3  and  4 — From  (Contract. 

5 — No.  3  plus  No.  4. 

6 — No.  1  multiplied  by  No.  5. 

7 — No.  1  multiplied  by  No.  3  (for    T'  units 

only). 
8 — From  Table  C  of  Contract. 
9 — No.  1  multiplied  by  No.  8  for  '  I"  removal 

units  only.  (Table  C  relates  solely  to  "1" 

units.) 
10,  11,  and  12 — From  Engineer's  and 

Owner's  records. 
13 — From  Table  D  in  (Contract. 
14— No.  12  multiplied  by  No.  13 
15 — From  Engineer's  records.  (Quantities 

shall  be  listed  opposite  the  appropriate 

materia]  items  described  in  No.  11  ) 
16 — From  individual  stock  record  card  for 

each  material  item  listed. 
17 — No.  15  multiplied  by  No.  16. 

Data  shown  on  Form  254c  to  be  presented 
under  the  following  headings,  as  appropriate: 

Part  1  Material  Items  Included  in  Lists  Set 
Forth  in  Construction  Contract 

Part  II  Other  Material  Items  Furnished  bv 
Owner 

Nos.  18  through  25:  (Form  254r  is  required 
only  when  there  are  owner-hirnished 
materials.) 

No. — Source  of  Information 

18  and  19 — From  CContract  and  MaliTKiJ 

Receipts. 
20 — From  chai^e-out  and  creciil  tickets 

covering  materials  issued  to  and 

returned  bv  the  Contractor  • 


'  Slandard  units  will  be  listed  firs!,  foliowed  bv 
new  units  and  conversion  units,  in  ihit  order,  wiih 
all  "I"  removal  units  being  listed  last. 

•The  quantities  shown  in  No  20  should  .jgree 
with  Materials  Receipts  (Rl'S  ho.Tn  251 )  prepared 
in  connection  with  the  contact  The  types  of  iiems 
of  material  and  the  quantiiv  of  .snv  iiem  of  material 
listed  under  Part  I  of  the  tabulation  should  be 
limited  to  the  type  of  items  and  should  noi  exceed 
the  quantity  of  any  item  of  material  sp<»(  ified  in  ihe 
construction  contract  in  the  'List  of  Owner's 


21 — From  average  unit  costs  on  charge-out 
and  credit  tickets  relating  to  this 
construction,  such  costs  in  turn  bemj; 
taken  from  the  average  unit  costs 
reflected  by  the  st(x;k  record  cards  for  the 
applicable  period. 

22— No.  20  multiplied  by  No.  21 

23 — For  Part  I,  from  the  unit  prices  spei  ifi(>d 
in  the  Contract  in  the  "List  cjf  Owner's 
Materials  on  Hand"  or  the  "List  of 
Materials  Ordered  by  Owner  But  Not 
Delivered." 

For  Part  II,  from  the  actual  unit  costs  lo 
Owner— the  same  as  used  in  No.  21. 
24— No.  20  multiplied  by  No.  23. 
25 — No.  24  minus  No.  22.  (if  a  minus 
quantity,  enter  in  parentheses) 

See  7  CFR  1726,  Electric  System 
(Construction  Policies  and  Procedures  for 
instructions  regarding  distribution  of  the 
completed  form. 

Reference  should  be  made  to  RUS  Bulletin 
1767B-3,  Preparation  and  Use  of  RUS  Form 
254.  for  instruction  in  accounting  for  all 
contract  costs,  including  the  retirement  ol 
units  removed  by  the  Contractor  and  the 
unitization  by  record  units  of  costs  of 
construction  assemblies  installed  bv  the 
Contractor. 

RUS  Form  254a 

Assembly  U'nits 

1.  Quantity 


2.  Standard  (N — New,  H — Conversion.  I — 

Removal) 

Due  to  Contractor  for  Units  Installed. 
(Converted,  and  Removed 

3.  Labor  (Unit  Price) 

4.  Material  Unit  Price  (Except  I  Units) 


5.  Total  Unit  Price  (No.  3  -i-  No.  4)  (Except 

I  Units) 

6.  Cost  of  Consbruction  (No.  1  x  No  5) 

(Except  I  Units) 

7.  (Cost  to  Remove  '  I  "  Units  (No.  1  x  No.  i) 


Amount  Chargeable  to  Contractor  for 
Materials  in  Assemblies  Removed 

8.  L'nit  Values  (Table  C  in  Contract)  _ 

9.  Total  (No.  1  x  No.  8) 

Total  (No.  6) 

Total  (No.  7) 

Total  (No.  9)  ____ 


Materials  on  Hand  "  or  the  "List  of  Materials 
Ordered  by  Owner  But  Not  Delivered.  "  Any 
ridditlonal  items  of  material  or  excess  quantities 
over  the  items  specified  in  such  lists  are  to  lie 
shown  under  Part  II  of  the  tabulation. 
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KlSKorm  2S4b 

.Siiiiiiiuirv  ,in(l  (llasiirication  Of  Materials 
Kftiirni'il  to  Owiitr  by  Ctuitrai  tor  fnmi  "l 
Kcmoval  I'mts 

Amniints  to  tx-  C:redit»*d  to  Contrartor  fi)r 
MaltTials  KetufHed 

U)   llcm  Desi);nal»o«i 


1 1  I>.-K.riptiun  of  Mdteruii 

i;;  Quantity 

IJ  hem  VaJue — Table  D  in  Oiatr*L\ 

14  Total  Oedit  toQjntraLtor  (No   12  x  No 

1  n  .  

KfiunM^d  Mdlenais  Deciared  Reusable  by 
LiiKineer 

\h  (Jiiantitv  of  ItPtn^ 

1ft  .St(n  k.  Caril  Iti-ni  Price 


17   .Salvagt-  Value  (No.  15  x  No.  16t 

Total  (No   14) 

Total  (No   17) 

RI'.SFomi  254c 


Tabulation  of  Nf  t  Amount  of  Matrrials 
Furnished  by  Owner 

IR   Iti-n',  Df-signation  

I't  [>.>^(  ript  ion  of  Material 

20  Quantity  

Actual  Clost  to  Owner 

21  Unit  Cost 


22  Extended  Cost  (No  20  x  No  21 ) 

Amount  Chaq{i^able  to  Contractor  at  Cootrart 
Hrup 

23  UnitCos* 


24.  Extended  Cost  (Ncx  20  x  No  23) . 

25  E.xcess  of  No.  24  over  No.  22 

Total  (No.  22) 

Total  (No.  24) 

Total  (No  25) 

jEnd  of  clause) 


§  1 726.329     Contract  to  construction 
buildings,  RUS  Form  257. 

I  he  contract  Jomi  in  this  section  shall 
be  used  when  required  by  this  pan 

Contract  to  Construct  Buildings 

Sotnc  ond  Instnutions  td  IhddfT-. 

1   f'roposalt.  .Sealed  pro(V)sals  for  th»» 
constniction.  includinK  thi-  furnishing  of  all 
material*,  ruachmery.  labtir  and  equipineni 
water,  heat,  utilities,  transportation,  and 
other  meaiis  nece«!iary  kx  construitiun  of  iht- 
building(s]  listed  below  (heri'inaftrr  called 

the  ■  f*ro|ect")  to  be  financed not  to 

he.  Tiiianced pursuant  to  a  loan 

contract  lH-tv»««en (hemnaftpr  tailed 

the  "Owner  J  and  the  United  States  of 
America,  bv  the  Administrator  of  the  Karal 
Utilities  Service  (hereinafter  (ailed  the 
"Administrator")  and  designated  as  Pro/fCt 

will  be  received  by  the  Owner  on 

or  before o'clock M 

Time. .  19. 

at 


at  Its  office  located 


UMI 


at  which  time  and  place  the 

pro(X)sals  will  !)»•  publu  ly  ojH-ned  and  read 
The  Kural  Telephone  Bank  may  also  be  a 
party  to  the  loan  contract. 

Name  or  Kind  uf  Building 

LcMation  

2  (Hitaining  Ox:uments  The  Plans  and 
.Spei  ificatKmK  tojtether  with  all  other 
necessary  forms  and  dooiments  for  bidders 


may  tx-  scfured  fruni IK 

upon  (Mivment  of OoHars 

(S  )  whii  h  payment  will  lie  refundeii 

to  each  bona  fide  bidder  within  ten  (10)  da>s 
after  the  bid  opening  Additional  sets  of 
Plans  and  .Specifications  may  1*  oblaine<i 

up<»n  payment  of Oollars 

(S )  which  payment  will  not  Jx' 

subfed  to  refund  The  Plans  and 
Specifications  may  be  examined  at  the  office 

of A  (  upy  of  Ihe  loan  i  (Kitract  may 

also  b»?  examine*)  at  the  offKe  of  tfie  Owner 

rt   Manner  of  Submittinn  Pro|x>sals 
PropoiiaU  and  all  support!  t»g  dixum^nts 
required  tu  tie  attached  thereto  must  be 
submitled  on  tti*-  forms  furnished  by  the 
Owner  .ind  must  l)e  delivered  in  a  sealed 
enyelo[H'   addressed  to  the  Owner  The  name 
and  a<idresN  of  the  Bidder,  its  luense 
nunitier.  if  a  luense  is  re<^uired  bv  the  State. 
and  the  dale  and  hour  of  th«"  opening  of  bids 
must  ap[iear  on  the  envelope  in  whi<  h  the 
pr(i[M)sal  is  sut»mitt»»d   Proposals  must  he 
filled  in  in  ink  or  t^'pewritten   No  alterations 
or  nilci  lini'atimis  will  be  permitted   unless 
made  before  sut>mission.  and  initialt^i  and 
dated 

4  Familiarity  with  Conditions  Prior  to  the 
submissitin  of  the  Proposal,  ih«'  Bidder  shall 
make  and  shall  fje  deemed  to  have  made  a 
careful  examination  of  the  site  of  the  l'ru|tx  I 
and  of  the  Plans  and  SpccificatHjns.  furms  of 
(^onstnictum  Pniposal  and  Ai  f  ept.irue.  ami 
(Uintrai  tors  Bond  on  file  with  Secretary  of 
the  Owner  and  shall  become  informed  as  to 
the  Itjcafion  and  nature  of  the  proposed 

(  onstructioii  the  transporl.ition  facilities,  the 
kind  and  character  of  the  soil  and  teriain  to 
tie  ent  ounlered.  the  kind  of  facilities  required 
tiefore  and  during  the  corisfructior.  ol  the 
Project,  general  local  ciinditions.  and  all 
other  matters  that  may  affect  the  lusi  and  the 
time  of  completion  of  the  )'ro)e<  t   Bidders 
will  be  required  to  comply  with  ail 
appluable  stalutes,  n-guJaliuns.  etc  . 
int  hiding  those  pertaining  tn  the  licensing  of 
contractors  and  the  so  called   "Kick-Elack  " 
Statute  (48  Stat  948)  and  regulations  issued 
pursuant  thereto 

5  Pro[iosals  will  be  accepted  only  from 
those  pTwquahf.ed  bidders  invited  by  the 
Owner  to  stil)"nt  a  proposal 

h  Time  ot  C^i-mpletion  of  C-onstrucUon 
The  lime  of  i  ompletion  of  construction  of  the 
Proiei  t  shall  1»-  .is  sjierified  by  the  Architect 
in  the  PTo(v>sal 

7   Bill  ftond  Ea<  h  prr»p<ysal  must  tie 
accompanied  by  a  bid  bond  in  the  fiwrn 
attached  or  a  certified  check  on  a  bank  thai 
is  a  member  of  the  Federal  Deposit  Insurani  r 
(^irjHiration   payable  to  the  irrder  of  the 
Owner  in  an  amount  equal  to  ten  percent 
(10%)  of  the  maximum  bid  price  EacJi 
Bidder  shall  agr«^.  provided  its  proposal  is 
one  of  the  IhriH-  low  proposals,  that  by  filing 
its  proposal  ti>getber  with  .sue  h  bid  bond  or 
check  in  consideration  of  the  Owner's 
rec  eiving  and  contideriog  sucii  proposal, 
said  proposal  shall  be  firm  artd  blading  ufxin 
eai  h  sue  h  BuJder  and  such  bid  tmod  or  chec  k 
shall  be  field  bv  the  Owner  until  a  Proposal 
IS  accepted  and  a  satHfactorr  Contractor's 
Bond  (or  Budiler't  Kisk  Policy)  is  furnished 
by  the  surcessfu!  BickteT  and  such  acceptance 
has  been  approved  by  the  Administrator,  or 
for  a  period  not  to  exceed  sixty  (BO)  days 


from  the  date  hereinbefore  set  for  the  opening 
of  pro[i<isals.  whichever  period  shall  lie  t)ie 
shorter   If  such  proposal  is  not  one  of  the 
three  low  proposals,  the  bid  lioiid  or  check 
wi!)  b«"  returned  in  each  instant  e  within  a 
period  of  ten  (10)  days  to  the  respective 
Bidder 

8  Contractor's  Bond  or  Builder  s  Risk 
Policy  The  successhil  Bidder  will  be 
required  to  execute  two  additional 

(  ounlerparts  of  the  Proposal  and  to  furnish 

(a)  For  ( ontracts  in  amounis  in  excess  of 
SllXl.OOO.  a  Ointraf  tor  s  Bond  in  the  tonn 
attached  to  the  Proposal  with  sureties  listed 
tiy  the  \  nited  States  Treasury  Dej^iflment  as 
Acceptable  .Sureties,  in  a  penal  sum  not  less 
than  the  contract  price 

(b)  For  contracts  in  amounts  of  SKKl.OOO  or 
less,  either  a  Contractor's  Bond  or  a  Builder's 
Risk  Policy,  whichever  the  Owner  h.is 
specified  below.  (Check  One) 

Contractor's  Bond 

Budders  Risk  Policy 

9  Failure  to  Furnish  Contractors  Bond  or 
Builders  Risk  Policy  Should  the  successful 
Bidder  fail  or  refuse  to  furnish  a  Cxwtractor's 
Bond  (or  Builders  Risk  Policy)  satisfactory  to 
the  Owner  within  fifteen  (IS)  days  after 
written  notification  of  the  ac  ceptance  of  the 
Proposal  by  the  Owner,  tlie  Bidder  will  b*- 
considered  to  fiave  abandoned  the  l'rop<isal 
In  such  event,  the  Owner  shall  be  entitled. 
(al  To  enforce  the  Bid  Bond  in  accordance 
with  Its  terms,  or  (b)  if  a  certified  check  has 
been  delivered  with  the  Proposal,  to  retain 
from  the  proceeds  of  the  certified  check  the 
difference  between  the  amount  of  the 
Proposal  and  such  larger  amounts  for  which 
the  Owner  may  in  good  faith  contract  with 
another  party  to  construtrt  the  Project.  The 
term  "successful  Bidder  "  shall  tie  deemed  to 
include  any  Bidder  whcjse  propo*;al  is 
accepted  after  another  Bidder  has  previously 
rehised  or  has  failed  to  furnish  a  satisfactory 
Contractors  Bond  (or  Builders  Risk  Policy) 

10  Omtract  is  Entire  Agreement  The 
(ontract.  effected  by  acceptance  of  the 
Proposal,  shall  be  deemeil  to  include  the 
entire  agreement  fietween  the  parties  thereto, 
and  the  Bidder  sViall  not  claim  any 
modification  thereof  resulting  from  any 
representation  or  promise  made  at  ariy  time 
bv  any  officer,  agent  or  employee  of  the 
Owner  or  bv  any  other  person 

11  Minor  Irregularities  The  Owner 
reserves  the  right  to  waive  minor 
irregularities  or  minor  errors  m  the  Proposal. 
if  It  appears  to  the  Owner  that  such 
irregularities  or  errors  were  made  through 
inadvertence 

Any  such  irregularities  or  errors  so  waived 
must  be  corrected  on  the  Projjosal  prior  to  its 
acceptance  bv  'he  Owner 

12.  Rejection  of  Proposals  TheOwner 
reserves  the  right  to  reiect  any  or  all 
proposals 

13  Discrepancies  Where  a  dis<Tepancy 
appears  between  the  sum  of  the  Base  Bids  of 
each  building  and  the  Total  Base  Bid.  the 
correct  addition  of  the  Base  Bui  price  for 
each  building  shall  control 

14  The  Owner  Represeots 

(a)  If  by  provisions  of  the  Proposal,  the 
Owner  shall  have  undertaken  to  furnish  any 
materrals  for  the  construction  of  the  Project. 
such  materials  are  on  hand  at  IcKations 


which  may  be  determined  by  the  bidders' 
inquiry  of  the  Architect,  or  if  such  m.aterials 
arc  not  on  hand,  they  will  be  made  available 
by  the  Owner  to  the  successful  Bidder  before 
the  time  such  materials  arc;  required  for 
incorporation  into  the  Project 

(b)  Title  to  the  property  on  which  the 
Project  is  to  be  constructed  has  been 
obtained. 

(c)  ,\\\  funds  necessary  for  prompt  payment 
of  the  conslniclicin  of  the  Proiect  will  be 
available.  If  the  owner  should  fail  to  comply 
with  any  of  the  undc^rtakings  contained  in  the 
foregoing  representations  or  if  any  such 
representations  shall  he  intorrcct,  the  Bidder 
will  be  entitled  to  an  extension  of  the  time 

of  completion  of  Construction  for  a  period 
equal  to  the  delay  if  an>.  caused  by  the 
failure  of  the  Owner  to  coiiiply  with  such 
undertakings  or  by  .iny  sue  h  incorrwct 
representations,  provided  the  Bidiier  shall 
have  promptly  notified  the  Owner  in  writing 
of  its  desire  to  extend  the  time  of  completion 
in  accordance  with  the  foregoing,  and 
provided  hirther  that  such  extension,  if  any. 
of  the  time  of  romplet;on  shall  be;  the  sole 
remedy  of  the  Bidder  for  the  Owner's  failure 
to  comjilv  with  any  of  the  foregoing 
representations 

Owm.T 

Bv 

Dated 


Proposal 

To: ..  (hereinafter  called  the 

"Owner").  The  undesigned  (hereinafter 
called  the  "BLdder")  proposes  to  construtit 
the  buildings(s)  listed  in  .Section  1  of  Article 
I  (hereinafter  called  the  "Project"),  financed 

,  not  to  be  financed ,  in 

whole  or  in  part  by  a  loan  to  the  Owner  by 
the  I'nited  States  of  .\merica,  by  the 
Administrator  of  the  Rural  I  utilities  Service 
(hereinafter  called  the  ".^dministrator").  or 
by  loans  to  the  Owner  by  the  United  .States 
of  America  and  by  the  Rural  Telephone  Bank, 

designated and  to  receive  and 

instalj  such  materials  and  equipment  as  may 
hereinafter  be  spec  ified  to  be  furnished  by 
the  Oyvner.  and  to  hirnish  all  other  materials. 
machiiiiTv,  and  equipment,  water,  heat, 
utilities,  transportation  and  other  means 
required  to  cunstriict  the  Project  in 
accordance  with  the  plans  and'sper  ifications 
(hereinafter  called  the  '"Plans  and 

Specifications  ").  prepared  by 

(hereinafter  called  the  "Arcfiitec  t")  and  dated 

.  19 and  approved  by  the  Rural 

Utilities  .Service  on ,  19 .  and  by 

this  reference  made  a  part  hereof  The  Bidder 
has  made  a  careful  examination  ol  the  site(s) 
on  which  the  Project  to  be  constructed,  has 
become  informed  as  to  the  kind  of  facilities 
required  before  and  during  the  construction 
of  the  Project  and  has  ln.'come  acquainted 
with  the  labor  conditions  which  would  affect 
the  work. 

The  Bidder  agre<'s  that  if  his  bid  is 
accepted,  the  following  terms  shall  govern 

Article  I — Amount  of  Proposal 

Section  1.  Bid  Price  The  Bidder  will 
construct  the  Project  for  the  following  sum: 
Name  or  Kind  and  Lex  ation  of  Building 


Base  Bid 


Tot.il  of  Bid  $ 

Alternate  Bid  No.  1  (add)  (deduct)  S 

Alternate:  Bid  \o.  2  (add)  (deduct)  S . 

Altfnidte  Bid  .No.  3  (;idd)  (deduct)  S 

A!!crn.ito  Bid  No.  4  (add)  (deduct)  S 

Section  2.  Taxes:  The  price  quoted  herein 
includes  ail  amounts  which  the  Bidder 
esti.Tiates  will  he  payable  by  the  Bidder  or  the 
Owner  on  account  of  taxes  imposed  by  any 
taxing  authority  upon  the  sale,  purchase  or 
use  of  materials,  supplies  or  equipment  or 
services  or  labor  of  installation  to  be 
inc  orporated  in  the  Project 

Thi;  Bidder  will  pay  all  such  taxes  and  will 
furnish  to  appropriate  taxing  authorities  any 
required  information  and  reports  pertaining 
then'to. 

,^rtic!e  II — Construction 

.Section  1.  Time  of  Construction: 

(a)  The  Bidder,  after  notification  in  writing 
of  approval  of  the  Construe  tion  Contract  bv 
the  Administrator,  if  approval  of  the 
Administrator  is  required,  will  commence 
constniriion  of  the  j'roject  within 

( )  calendar  days  after  the  Owner 

shall  have  given  the  Bidder  written  notice  to 
commence  construction  which  notice  shall 
be  given: 

( 1 1  Not  later  than ( ) 

calendar  days  after  approval  of  the 
Construction  Contract  by  the  Administrator, 
if  approval  of  the  Administrator  is  rcKjuired 

(2)  On  a  date  to  lie  determined  by  Xhe 
Owner. 

(The  Architect  will  cross  out  the 
inapplicable  statement  (1 )  or  (2)  above  before 
requesting  bids.) 

(b)  The  Bidder  will  prosec  ute  diligently 
and  complete  con,struction  of  the  Project  in 
strict  accordance  with  the  Plans  and 
.Specifications  and  directions  of  the  Archite<:t 

within ( )  calendar  days 

after  the  expiration  of  the  time  specified  to 
commence  construction. 

(c)  The  time  for  Completion  of 
l^instniction  herein  set  forth  shall  l)e 
extended  for  the  period  of  any  reasonable 
delay  which  is  due  exclusively  to  causes 
tieyond  the  control  and  without  the  fault  of 
the  Bidder,  including  acts  of  Ciod,  fires, 
ncHids,  direction  by  the  An  hittc t  to  cease 
construction  during  periods  when  ;n  the 
judgment  of  the  Architect  it  is  impractical  to 
pcrfurm  any  opieration  of  construction  and 
acts  or  omissions  nf  the  Owner  with  resptHrl 
to  matters  for  which  the  Owner  is  solely 
responsible,  provided,  however,  that  no  such 
extension  of  time  for  completion  shall  be 
granted  the  Bidder  unless  within  ten  (10) 
days  after  the  hapjwning  of  any  event  relied 
upc  r.  by  the  Bidder  for  such  an  extension  of 
time  the  Bidder  shall  have  made  a  request 
therefor  in  yy riling  to  the  Owner  and 
provided  further  that  no  delay  in  such  time 
of  completion  or  in  the  progress  of  the  work 
which  results  from  any  of  the  above  causes 
or  from  any  changes  in  construction  which 
may  be  made  pursuant  to  Subsection  (d)  of 
this  Section  shall  result  in  any  liability  on 
the  part  of  the  Owner. 

(d)  The  Owner,  acting  through  the 
Archilect  and  with  the  approval  of  the 
Administrator,  if  approval  of  the 
Administrator  is  required,  may  from  time  to 
time  during  the  progress  of  construction 


make  revisions  in  the  Project.  If  the  revision 

is  such  as  to  require  on  extension  in  the  time 
of  construction,  a  reasonable  extensic;n  shall 
be  granted  if  the  Bidder  shall  make  a  written 
request  therefor  to  the  Owner  prior  to  the 
conimencem.eni  of  work  in  connection  with 
such  revision.  It  the  cost  of  the  Pniject  to  the 
Bidder  to  make  revision  shall  be  increased  or 
decreased,  the  contract  price  shall  be 
amended  by  an  amount  equivalent  to  the 
reasonable  cost  thereof  by  a  Constniciion 
("ontract  Amendment  signed  by  the  Owner 
and  the  Bidder,  and  approved  by  the 
.Administrator,  if  approval  of  the 
Admi.Tistratnr  is  required;  but  no  claim  for 
additional  compensation  for  any  revision 
will  be  considered  unless  the  Bidder  shall 
have  made  a  written  request  therefore  to  the 
Owner  prior  to  the  commencement  of  work 
in  connection  with  such  revision.  The 
reasonable  cost  of  any  increase  or  decrease  in 
the  contract  amendment  as  outline  above,  in 
the  absence  of  any  other  mutual  agreement, 
shall  lie  computed  on  the  basis  of  the  direct 
cost  of  materials,  F.O.B.  the  site  of  the 
FVojcct,  plus  the  direct  cost  of  labor  necessary 
to  incorporate  such  materials  into  the  Pniject 
(including  actual  cost  of  payToll  taxes  and 
insurance)  plus  twenty-five  percent  (25%)  ol 
the  direct  cost  of  materials  and  labor.  Latxir 
cost  shall  lie  limited  to  the  direct  aists  for 
workmen  and  foremen.  Costs  for  Bidder's 
main  office  overhead,  job  office  overhead  and 
superintendence  shall  not  be  included. 

Set:tion  2.  Supervision:  The  Bidder  will 
give  sufficient  supervision  to  the  work,  using 
his  best  skill  and  attention.  He  will  carefully 
study  and  compare  all  drawings, 
specifications  and  other  instructions,  and 
report  at  one  e  to  the  architect  any  error, 
inconsistency  or  omission  which  he  may 
discover.  The  Bidder  will  make  available 
during  construction  a  competent 
superintendent  and  any  necessary  assistants, 
all  satisfactory  to  the  architect.  The 
superintendent  shall  not  be  changed  except 
with  the  consent  of  the  Architect  unless  the 
superintendent  proves  to  be  unsatisfactory  to 
the  Bidder  and  ceases  to  be  his  employ.  The 
superintendent  shall  represent  the  Bidder  in 
his  absence  and  ail  directions  given  to  him 
shall  be  as  binding  as  if  given  to  the  Bidder 
When  requested,  such  directions  shall  be 
confirmed  in  writing. 

Section  3.  Shop  Drawings:  The  Bidder, 
after  reviewing,  will  submit  to  the  Architeci 
with  such  promptness  as  to  cause  no  delay 
in  the  work  two  copies  of  all  shop  or  setting 
drawings  and  schedules  required  for  the 
work  of  the  various  trades,  and  the  Architect 
shall  pass  on  them  with  reasonable 
promptness,  requesting  corrections  required 
thereto  to  be  made.  The  Bidder  will  make  any 
corrections  required  and  file  with  the 
Architect  three  corrected  copies  and  famish 
such  other  copies  as  may  be  needed.  The 
Art  hitect's  approval  of  such  drawings  or 
schedules  shall  not  relieve  the  Bidder  of 
responsibility  for  deviations  from  the  Plans 
and  Specifications  The  Bidder  will  keep  one 
copy  of  the  contract  documents  on  the  site., 
in  good  order,  available  to  the  Architect.  Al! 
drawings  and  specifications  will  be  returned 
to  the  .^rchitcH  t  upon  completion  of 
t:onstnu  tion. 

.Section  4.  .Samples;  The  Bidder  will 
ftimish  for  approval,  all  samples  as  dire«:lml 
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l)v  thf  An  hilf(  t.  and  will  pt-rforni  ihp  work 
in  iicconlanci!  with  such  approved  saniplrs 

5>«'ction  5   Inspection  ami  Tests  The 
manntrr  of  ( onstruction  of  the  Pmiei  t  unit  all 
materials  ant)  equipment  used  or  to  Ix-  used 
therein  shall  be  sul)je<  t  to  the  inspection, 
tests  and  approval  of  the  An  hilect  and  the 
.^dmlnlstrator.  and  the  Butder  will  furnish 
all  information  required  bv  the  Arihitect  or 
the  .^dIninlstrator  concerning  the  nature  or 
soon  e  of  materials.  The  Owner  and  the 
Administrator  shall  have  the  right  to  inspect 
all  records  of  the  Bidder  and  of  anv 
suU ontractor  relevant  to  the  work   The 
Bidder  will  make  available  at  the  site  of  the 
f'roiect.  telephone  sei^'ice  where  obtainable, 
the  payroll,  invoices  of  material  and  other 
data  an4  records  of  the  Bidder  n-levant  to  the 
work  The  Bidder  will  provide  all  reastinable 
facilities  necessary  for  such  inspection  and 
tests  tf  the  specifications,  the  Architect's 
instrxictions.  laws,  ordinances  or  any  public 
authorities  require  any  work  to  bt'.  spe<:ially 
tested  or  approved,  the  Bidder  will  give  the 
Architect  tin>ely  notice  of  its  readiness  for 
observation  by  the  Architect  or  inspection  by 
an  authority  other  than  the  Architect,  and  if 
the  inspection  is  by  such  other  authority,  of 
the  date  fixed  for  such  inspection,  testing  or 
appnival  The  Bidder  will  bear  all  costs  of 
such  inspections,  tests  and  approvals  unless 
otherwise  provided,  obtain  required 
certificates  and  deliver  them  to  the  Architect 
Observations  by  the  Architect  shall  be 
promptly  made,  and  where  practicable  at  the 
sour»;e  of  supply   If  any  work  should  be 
covered  without  approval  or  consent  of  the 
Architec:t.  it  must,  if  required  by  the 
Architect,  be  uncovered  for  examination  at 
the  Bidder's  expense 

Re-examination  of  questioned  work  may  be 
ordered  by  the  Architect  and  if  so  ordered  the 
work  must  be  uncovered  by  the  Bidder  If 
such  work  f)e  found  in  accordance  with  the 
contract  do<:uments  the  Owner  shall  pay  the 
cost  of  re-examination  and  replacement   If 
such  work  b«'  found  not  in  a<  cordance  with 
the  cootract  documents  the  Bidder  will  pay 
such  cost. 

Section  6  Employees  The  Bidder  will  at 
all  times  enforce  strict  discipline  and  good 
order  among  his  employees  and  shall  not 
employ  any  unfit  person  or  anyone  not 
skilled  in  the  task  assigned  him  The 
Architect  and  the  Owner  shall  have  the  right 
to  require  the  removal  from  the  ('ro|ect  of  any 
employee  of  the  Bidder  or  subcontractor  if  in 
their  judgment  such  removal  shall  be 
necessary  to  protect  the  interest  of  the 
Owner. 

Section  7.  Defective  Workmanship  and 
Materials:  Notwithstanding  the  acceptance  of 
workmanship,  materials  (except  owner- 
furnished  materials)  or  equipment  or  the 
giving  of  any  certificate  with  respect  to  the 
Completion  of  Construction,  if  during  the 
construction  or  within  one  year  after  such 
completion,  or  within  such  longer  period  as 
the  Project  or  any  part  thereof  may  be 
guaranteed  by  other  provisions  of  this 
Proposal,  the  workmanship,  materials  or 
equipment  shall  be  found  to  be  defective  or 
not  m  conformity  with  the  requirements  of 
the  Plans  and  Sp«><:ifications.  the  Bidder  will 
remedy  or  replace  such  workmanship, 
materials  or  equipment  within  thirty  (101 


days  after  written  notice  of  the  failure  of  the 
Bidder  to  conform  with  the  applic  able 
pnivisions  of  the  contract  documents  shall 
have  b«?en  given  to  the  Bidder  by  the  Owner 

Article  III— Payment  and  Releases  of  Liens 

Section  1    Payments  to  Bidder 

(a)  On  or  Infore  the  fifth  (5)  day  of  each 
Calendar  Month,  the  Bidder  will  make 
application  for  payment,  and  the  Owner,  on 
or  before  the  fifteenth  (15)  day  of  such 
month,  shall  make  partial  payment  to  the 
Bidder  for  constniction  ace  omplished  during 
the  preceding  Calendar  Month  and  partial 
payment  for  materials  not  incorporated  in  the 
Project  The  payment  shall  be  made  on  the 
basis  of  a  scheciule  of  values  and  receipts  or 
other  vouchers,  submitted  by  the  Bidder  to. 
and  approved  by.  the  .\rchitect.  showing 
payments  for  labor  and  materials,  payments 
to  subcontractors,  and  such  other  evidence  of 
the  Bidder's  right  to  payment  for 
construction  accomplished,  and  bills  of  sale 
or  such  other  procedure  as  will  establish  the 
Owner's  title  to  materials  not  incorporated  in 
the  Project  but  delivered  and  suitably  stored 
on  the  site  or  at  any  other  location  agreed 
upon  in  writing  by  the  Owner.  Approval  by 
the  Architect  of  the  application  for  payment 
is  solely  for  the  purposes  of  payment  and 
shall  not  be  deemed  approval  of  the 
workmanship  or  materials  Only  ninety 
percent  (90%)  of  each  such  estimate  of  the 
cost  for  construction  accomplished  and 
approved  and  fifty  percent  (50%)  of  the  cost 
of  materials  not  incorporated  in  the  Protect 
shall  be  paid  by  the  Owner  to  the  Bidder 
prior  to  (Completion  of  Construction 

The  Bidder  will,  before  the  first 
application,  submit  to  the  Arthitet:t.  a 
schedule  of  values  of  the  various  parts  of  the 
work,  including  quantities,  aggregating  the 
total  contract  price,  divided  so  as  to  assist  in 
determining  the  accuracy  of  payments  to 
subcontractors  and  of  the  applications  for 
payment 

(b)  lipon  Completion  of  Qjnstruction.  the 
Architect  shall  inspect  the  Project,  and  if  he 
shall  find  the  work  acceptable  and  all 
provisions  hereunder  fully  performed,  he 
shall  furnish  the  Owner  two  copies  of  a 
Ortificate  of  Completion  on  forms 
satisfactory  to  the  Administrator,  and  shall 
certify  thereon  the  final  Cjjntract  Price  The 
Ortificate  of  Completion  shall  show  thereon 
the  Acc.eptanc;e  of  the  Contractor  I'pon 
acceptance  of  the  Certificate  of  Completion 
by  the  Owner  the  Owner  shall  make  final 
payment  to  the  Bidder  of  all  unpaid  amounts 
to  which  the  Bidder  shall  be  entitled 
hereunder,  except  that,  for  contracts 
requiring  approval  of  the  Administrator,  the 
Owner  shall  submit  one  copy  of  the 
Certificate  of  CCompletion  to  the 
Administrator  for  approval   I'pon  notice  of 
approval  by  the  Administrator,  the  Owner 
shall  make  final  payment  to  the  Bidder 

(c)  Interest  at  the  rate  of percent ' 

( %)  per  annum  shall  be  paid  by  the 

Owner  to  the  Bidder  on  all  unpaid  balances 
due  on  mcjnthly  estimates,  commencing 
fifteen  (15)  days  after  the  due  date,  provided 


'  Th«>  Owner  shall  in.««n  a  rale  equal  lo  the  lowest 
"Prime  Rate"  listed  in  the  "Money  Rates"  section 
of  the  Wall  Street  loiirnal  on  the  dale  such 
invitation  to  bid  is  issued. 


the  delay  in  payment  beyond  the  due  date  is 
not  caused  by  any  condition  within  control 
of  the  Bidder  The  due  date  for  purposes  of 
such  monthly  payment  shall  U-  the  fiflfcnth 
(15th)  day  of  each  Calendar  .Month  providt-d 
(1)  The  Bidder  on  or  before  the  fifth  (5th)  day 
of  such  month  shall  have  submitted  its 
certified  estimate  of  constniction  c  omplcted 
during  the  preceding  month  and  (2)  the 
Architect  on  or  before  the  fifteenth  (15th)  clay 
of  such  month  shall  have  approved  such  . 
certification  If.  for  reasons  not  due  to  the 
Bidder's  fault,  such  approval  of  the  Architec:! 
shall  not  have  been  given  on  or  Itefnre  the 
fifteenth  (15th)  day  of  such  month,  the  due 
date  for  purposes  of  this  Subsection  shall  be 
the  fifteenth  (15th)  day  of  such  month 
notwithstanding  the  absence  of  the 
.^rchitect's  approval  of  the  certification. 

(d)  Interest  at  the  rate  of percent - 

( %)  shall  be  paid  by  the  Owner  to  the 

Bidder  on  the  final  payment  commencing 
fifteen  (15)  days  after  the  due  date  The  due 
date  for  the  purposes  of  such  final  pdvment 
shall  be  sixty  (hO)  days  after  the  date  of 
certification  by  the  Architect  in  the 
Certificate  of  Completion  or  the  date  of 
approval  by  the  Administrator  of  the 
CCertificate  of  Completion  when  approval 
thereof  is  required  by  the  Administrator 

(e)  No  payments  shall  be  due  while  the 
Bidder  is  in  default  in  respect  of  any  of  the- 
provisions  of  this  Proposal,  and  the  Owner 
may  withhotd  from  the  Bidder  the  amount  of 
any  claim  by  a  third  party  against  either  the 
Bicider  or  the  Owner  based  upon  an  alleged 
failure  of  the  Bidder  to  perform  the  work 
hereunder  in  accordance  with  the  provisions 
of  this  Proposal. 

Section  2.  Release  of  Liens:  L'pon 
Completion  of  Construction  of  the  Project, 
but  prior  to  the  payment  to  the  Bidder  of  any 
amount  withheld  in  accordance  with  .Section 
1.  (a)  of  Artic)e  III.  the  Bidder  shall  furnish 
the  Owner,  on  forms  satisfactory'  to  the 
Administrator  releases  of  all  liens,  and  of  all 
rights  to  claim  any  lien  from  manufacturers, 
materialmen  and  subcontractors  who  have 
furnished  materials  or  services  for  the 
construction  of  the  Project,  and  a  Ortificate 
of  Contractor  on  a  form  satisfactory  to  the 
Administrator,  to  the  effttcl  that  all  !rtt)or  used 
on  or  for  the  Project  has  been  paid  diul  that 
all  such  releases  have  t>cen  submitted  lo  the 
Owner 

Article  IV — Particular  Undertakings  of  the 
Bidder 

Section  t  Protection  to  Persons  and 
Property  The  Bidder  will,  at  all  times,  take 
all  rt^asonable  precautions  for  the  safety  of 
employees  on  the  Project,  and  of  the  public 
and  all  other  persons  who  may  be  affected 
thereby,  and  will  comply  with  all  applicable 
provisions  of  Federal.  State  and  Municipal 
safety  laws  and  building  and  construction 
codes. 

The  Bidder  will  protect  from  loss  or 
damage  ail  materials  and  equipment  to  Im- 
incorporated  m  the  Project,  whether  in 
storage  on  or  off  the  site,  and  other  property 
at  the  site  or  adjacent  thereto,  including  trees, 
shrubs,  lawns,  walks,  paved  surfaces, 
structures  and  utilities  not  designated  for 


'See  footnote  1, 


remo\iil.  rcloc  atmii  or  ri'pl.n  emi-ni  m  the 
course  of  c  onslruc  lion   The  Hiddir  will 
proviili'  ;iii(l  ni.nntain  niiiini  lights,  wati  liiiiau 
or  otht'r  prulcc  timi  for  ivrsons  and  pnipertv. 
and  physical  h.izards  shall  In:  guarded  in 
ac.i.ordani  e  with  the  "Manual  of  Aci  ideiit 
Prevention  in  (jiiistruction"  of  the 
Assoc  iated  (general  (Conlraclcirs  of  .America, 
unless  sill  h  iiislnic ticjns  are  incompatible 
with  or  less  strict  than  those  of  any  public 
authority  having  jtirisdic  lion  thereon,  or 
instrui  lions  of  the  Arc  hitei  t. 

The  following  provisions  shall  not  limit 
ihe  generalitv  of  the  above  requirements: 

(a)  The  Bidder  -.vill  at  all  limes,  keep  the 
premises  fn-e  from  ac.ruimilation  of  waste 
material  or  rubbish  caused  by  his  eni|)li)vc>es 
or  work,  and  at  the  completion  of 
construe  lion  he  will  remove  all  rubbish  from 
and  aljDiil  the  Pruject.  and  all  his  tiMils. 
sc:Hffolding  and  surplus  matcrri.ils  aiul  will 
leave  his  work  "broom  c  lean.  " 

(b)  The  Project  from  its  c  ommeni cmeiit  to 
completion,  or  In  sue  h  e.iilier  d.ite  or  dalt^s 
when  the  Owner  may  Like  possession  and 
control  in  whole  nr  in  part  as  hereinafter 
prov  ided.  will  Im'  under  the  charge  and 
control  of  the  Bidder  and  during  sue  h  period 
of  control  b\  Ihe  Bidder  all  risks  in 

connec  lion  therewith  and  the  materials  to  Ix; 
u.sed  therein  will  lie  l)orne  by  the  Bidder.  The 
Bidder  w  ill  m.ike  good  and  fullv  repiiir  all 
injuries  and  damages  to  the  Pnijec  I  or  any 
portion  thereof  under  the  i  onlrol  of  the 
Bidder,  by  reason  of  an\  ae  I  of  (iod  or  other  ' 
casually  or  cause,  whether  or  nut  the  same 
shall  have  o<  c  urrecl  bv  re.iscin  of  the  Bidder's 
negligenc  e 

(i)  To  the  mrtMmiim  exlent  prrmitled  by 
law.  Bidder  shall  defend,  indemnify,  and 
hold  harmless  Owner  and  Owner's  directors, 
officers,  and  jMiiployees  from  all  i  laims. 
causes  of  ai  lion,  losses,  liabilities,  and 
expenses  (ini  hiding  reasonable  attorney's 
fees)  for  personal  loss,  injiirv,  or  death  to 
persons  (ini  hiiijn);  but  nol  limited  to 
Bidder's  employees)  and  loss,  dam;i^e  to  or 
destrui  tiun  of  Owner's  property  or  the 
property  of  any  other  person  c)r  entity 
(inchuiing  but  not  limited  to  Bidder's 
property)  in  any  manner  arising  out  of  or 
connec  ted  w  ilh  the  (ontrac  t.  or  the  miiteri;ils 
or  equipmcint  suppjied  or  servic  es  performcid 
by  Bidder,  its  siibi  ontrai  tors  and  suppliers  of 
my  tier  But  nothing  herein  shall  hv 
I  onstnied  as  making  Bidder  liable  for  any 
injury,  death   loss,  damage,  or  cJestruetion 
caused  h\  the  sole  negligence  of  Owner, 

(ii)  To  the  maximum  exlent  permitted  by 
law.  Bidder  shall  defend,  indemnify,  and 
hold  harmless  Owner  and  Owner's  directors, 
officers,  and  employees  from  all  liens  and 
claims  filed  or  asserted  against  Owner,  its 
direcitors.  officers,  and  employees,  or 
Owner's  propeTly  or  fac  ililies,  for  services 
performed  or  materi.ils  or  equipment 
furnished  by  Bidder,  its  sulx;ontractors  and 
suppliers  of  any  tier,  and  from  all  losses, 
demands,  and  eauses  of  action  arising  out  of 
any  such  lien  or  claim.  Bidder  shall  promptly 
disc:harge  or  remove  any  such  lien  or  claim 
by  bonding,  payment,  or  otherwise  and  shall 
notify  Owner  promptly  when  it  has  done  so. 
If  Bidder  dix>s  not  cause  such  lien  or  claim 
to  \yc  discharged  or  releascnl  by  payment, 
bonding,  or  olheKvise.  Owner  shall  have  the 


right  (but  shall  not  be  obligated)  to  p,n  iill 
sums  necessary'  to  obtain  nn\  sue  h  disi  harge 
or  release  and  to  deduct  .ill  amuunl'-  so  paid 
from  the  amount  due  Bidder 

(iii)  Bidder  shall  provide  to  Owner's 
satisfaction  evidenc  e  of  Bidders  ability  to 
comply  with  the  indemnification  provisions 
of  subparagraphs  i  and  ii  iiiwixe.  whic  h 
evidence  may  include  but  ma\  not  \w  limited 
lo  a  bond  or  liability  insurance  polu  y 
obtained  for  this  purpose  thrciugh  a  lie  ensed 
surety  or  insurance  company 

(c)  The  Bidder  will  confine  his  apparatus-, 
the  storage  of  materials  and  the  operations  of 
his  workmen  to  limits  indicated  bv  law. 
ordinances,  permits,  or  directions  of  the 
Architect,  and  shall  not  unreasonably 
encumber  the  premises  with  his  materials. 

(d)  The  Bidder  will  not  load  or  jiermit  anv 
of  the  structure  to  be  loaded  with  n  weight 
that  will  endanger  its  safety. 

(e)  The  Bidder  will  submit  to  the  Owner, 
monthly  reports  in  duplicate  of  all  m  <  idents 
giving  such  data  as  may  tx>  prescribed  bv  the 
Architect. 

(f)  Upon  violation  by  the  Bidder  of  anv  of 
the  provisions  of  this  see  lion,  the  Bidder 
will,  after  written  notice  of  such  violation 
given  to  the  Bidder  by  the  Arc  hiter.t  or  the 
Owner,  immediately  correi  i  such  violation 
Upon  failure  of  the  Bidder  so  to  dcj  the 
Owner  may  correct  sue  h  violation  at  the 
Bidder's  expense:  provided,  however,  that 
the  Owner  moy,  if  it  deems  nei  essary  or 
advisable,  correct  such  viulalicm  at  the 
Bidder's  expense  without  such  prior  notices 
to  the  Bidder. 

(g)  The  Bidder  will  be  responsible  for  all 
construction  means,  methods,  techniques, 
sequences,  and  prixedures  and  for 
coordinating  all  portions  i^f  the  eoiistnii  ticm 
of  the  Project. 

Section  2.  Insurance  The  Bidder  shall  take 
out  and  maintain  throughout  the  c.ontrac  t 
period  insurance  of  the  following  t\  pes  and 
minimum  amounts: 

(a)  Workers'  compensation  ami  employers' 
liability  insurance,  as  required  bv  Ihw. 
covering  all  their  emplo\  ees  who  perform 
any  of  the  obligations  of  the  contrai  lor. 
engineer,  and  architect  uncfer  the  contract.  If 
any  employer  or  employee  is  not  subject  to 
the  workers'  compiensation  laws  of  the 
governing  state,  then  insuranc  e  shall  be 
obtained  voluntarily  to  extend  to  the 
employer  and  employee  coverage  lo  the  same' 
extent  as  though  the  employer  or  employee 
were  subject  to  the  workers'  compen.sation 
laws. 

(b)  Public  liability  insurance  covering  all 
operations  under  the  contract  shall  have 
limits  for  bodily  injury  or  death  of  nol  less 
than  Si  million  each  occurrence,  limits  for 
property'  damage  of  not  less  than  Si  million 
each  occurrence,  and  SI  million  aggregate  for 
accidents  during  the  policy  period.  A  single 
limit  of  Si  million  of  bodily  injury'  and 
property  damage  is  acceptable.  This  required 
insurance  may  be  in  a  policy  or  policies  of 
insurance,  primary  anci  excess  including  the 
umbrella  or  catastrophe  form. 

(c)  Automobile  liability  insurance  on  all 
motor  vehicles  used  in  connection  with  the 
contract,  whether  owned,  nonow  ned,  or 
hired,  shall  have  limits  for  bodily  injun*'  or 
death  of  not  less  than  $1  million  pi>r  person 


and  SI  million  per  occurrence,  and  |,ropert\ 
damage  limits  of  Si  million  for  each 
CK:currence.  This  required  insurance  may  Ix- 
in  a  policy  or  policies  of  insurance,  primary 
and  excess  including  the  umbrella  or 
catastrophe  form. 

The  Owner  shall  have  the  right  at  any  time 
t(i  require  public  liability  insurance  and 
property  damage  liability  insurance  greater 
than  those  required  in  subsection  "b'  and 
i  "  of  this  Section.  In  any  such  event,  the 
additional  premium  or  premiums  payable 
solely  as  the  result  of  such  additional 
insurance  shall  be  added  to  the  Contract 
price. 

The  Owner  shall  be  named  as  Additional 
Insured  on  all  pwlicies  of  insurance  required 
in  subsections  "b"  and  "c"  of  this  Sec  tion 

The  ptilicics  of  insurance  shall  be  in  sue  h 
form  and  issued  by  such  insurer  as  shall  l)e 
satisfactory'  to  the  Owner.  The  Bidder  shall 
furnish  the  Owner  a  certificate  e\  idencing 
compliance  with  the  foregoing  r«quiremenls 
whic  h  shall  provide  not  less  than  (30)  days 
prior  written  notice  to  the  Owner  of  any 
cancellation  or  material  change  in  the 
insurance. 

.Section  3.  Purchase  of  Materials  The 
Bidder  will  purchase  all  materials  (except 
owner-furnished  materials)  and  supplies 
outright  and  not  subject  to  any  conditional 
sales  agreements,  bailment  lease  or  either 
agreement  roserv  ing  unto  the  seller  any  right, 
title  or  interest  therein.  All  materials  and 
supplies  shall  become  the  property  of  the 
Owner  when  erected  in  place  or  at  sue  h 
earlier  time  as  the  parties  may  agree  pursuant 
to  See:tion  1(a)  of  Article  III.  Unless  otherwise 
specified,  all  materials  shall  be  new 

•Section  4.  Assignment  of  Guarantees:  The 
Bidder  will  obtain  from  manufacturers.    * 
materialmen,  and  subcontractors  and  furnish 
to  the  Owner  all  guarantees  and  will  transfer 
or  assign  to  Ihe  Owner  such  guarantees  as 
run  in  favor  of  the  Bidder,  prior  to  the  time 
the  Bidder  receives  final  payment.  The 
guarantiees  shall  be  in  adejition  to  and  nol 
limiteci  by  any  other  provisions  of  the 
contract  documents,  guarantee  or  remedy 
required  by  law. 

.Section  5.  Royalties  and  Patent 
Infringement:  The  Bidder  will  pa\  all 
royalties  and  license  fees,  and  will  hold 
harmless  and  indemnify  the  Owner  from  anv 
and  all  claims,  suits,  and  proceedings  lor  the- 
infringement  of  any  patent  or  patents 
covering  any  equipment,  materials,  supplier 
or  construction  methods  used  in  the  work. 

Section  6.  Compliance  with  Statues  and 
Regulations:  The  Bidder  willtromplv  with  all 
applicable  statues,  ordinances,  rules  and 
regulations  f)ertaining  to  the  work.  The 
Bidder  acknowledges  that  it  is  familiar  with 
The  Rural  Electrification  Act  of  1936,  as 
amended,  the  so-called  "Kick-Back"  Statute 
(48  Stat.  948),  and  ail  regulations  issued 
pursuant  thereto,  and  18  U,S,C.  §§  287.  UK)1 
as  amended.  The  Bidder  understands  that  the 
obligations  of  the  ptarties  hereunder  are 
subject  to  the  applicable  regulations  and 
orders  of  Governmental  agencies  havmg 
jurisdiction  in  the  premises, 

S<H:tion  7,  Delivery  of  Possession  and 
Control  to  Owner;  Uf)on  written  request  of 
the  Owner,  the  Bidder  shall  deliver  to  the 
Owner  full  possession  and  control  of  any 
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poftwn  of  the  Protact  provided  thf  Bulcior 
shdil  have  been  pakl  at  leniit  90  prn  rnt 
l«)%)of  theco*ofcomtru<:tion  uf  sue  h 
portion.  Upon  luch  detivery  of  thr 
pussessmn  and  cootroi  uf  such  piiriKin  of  the 
Hroiect  to  the  Owner,  the  risks  «nd 
(ibkiKSt**n*  of  Ifae  Bidder  as  set  forth  in 
,So<  tion  1(b|.  Article  IV  hereof  with  respect  to 
such  portton  so  delivered  to  the  ()u'n«>r  shall 
tx-  lerKimitod;  provided,  however,  thdt 
iKithiuK  bema  contained  shall  relieve  the 
Biciaer  of  atty  UabiUrv  with  respect  to 
defective  workiiMfiship  or  materials  as 
provided  m  Section  7.  Article  II 

Section  8.  Occupancy  Before  Completion 
Cuceptioa  as  prorided  in  Section  7.  the 
Owner  shall  not  occupy  any  portion  of  thr 
Protect  prior  to  the  time  of  completion 
without  the  written  approval  of  the  Bidder 
It  IS  af(ree<l  that  suck  occupancy  of  any  such 
portion  of  the  Project  will  not  constitute 
aci:eptance  of  workmanship  or  materials  used 
in  construction  of  the  Project  as  prov)ded  in 
Section  7,  Article  il.  and  that  such  uccupdncv 
will  not  relieve  the  ftidder  from  his 
obligation  to  com^te  any  part  of  the  Proie(  t 
in  compliance  with  the  contract  The  Owner 
agrees  In  permit  the  Bidder  to  fulfill  the 
requvements  of  the  contract  in  accordance 
with  iastructicHH  tsaued  to  the  Bidder  hv  the 
Architect  upon  occupancy  by  the  Owner 

Article  V— Ketiwdies 

Section  1.  Liquidated  Damages:  The  time  of 
Con^>letion  of  Construction  of  the  Project  is 
of  the  essence  of  this  Contract.  Should  the 
Bidder  nejilect  refuse  or  fail  to  complete 
constmctioQ  within  the  time  herein  agreed 
upon,  after  givii^«{lBCt  to  extensions  of  time 
if  any  herein  provided  for.  then,  in  that  event 
and  in  view  of  the  difficulty  of  estimating 
with  exactness  danuiges  caused  by  such 
delay,  the  Owner  shall  have  the  right  lo 
deduct  from  and  retain  out  of  such  moncvs 
which  may  be  then  due  or  which  may 
be(.ome  due  and  payable  to  the  Bidder,  tlw 

sum  of DoHars  ($ )  per  dav 

of  each  and  every  day  that  such  cnnslrui  lion 
is  delayed  in  its  completion  beyond  the 
specified  time,  as  liquidated  damages  and  not 
as  a  penalty,  if  the  amount  due  and  to 
liecome  due  from  the  Owner  to  the  Bidder  is 
insufficient  to  pay  in  full  any  such  liquidated 
damages,  the  Bidder  shall  pay  to  the  Owner 
thf!  amount  necessary  to  effect  such  payment 
in  fiiH;  provided,  however,  that  the  Owner 
shall  promptly  notify  the  Bidder  in  writing 
of  the  manner  in  which  the  amount  retained 
deiluced  or  claimed  as  liquidated  damages 
was  computed 

5>rrtion  2.  Completion  on  Bidder's  Ck^fault 
If  default  shall  be  made  by  the  Bidder  or  by 
any  subcontrBCtor  in  the  performance  of  any 
of  the  terms  of  this  l*roposal.  the  Owner, 
without  in  any  manner  limiting  its  legal  and 
eqnitaWe  renwdtes  in  the  circumstances,  may 
serve  upon  the  Bidder  and  the  surety  or 
sureties  upon  the  Contractor's  Bond  or  Bonds 
a  written  notice  requiring  the  Bidder  to  cause 
such  defcuhtobetorrected  forthwith.  Unless 
within  twetrty  (WJ days  after  the  service  of 
such  notice  upon  Tha  Bidder,  such  default 
shall  be  corrected  m  arrangements  for  the 
correction  thet^ctf.  satisfactory  to  both  the 
Owner  and  Hhe  Adinirii.st'ator.  shall  be  made 
by  the  Bidder  or  its  Surety  or  Sureties,  the 
(iwnerinav  trim  aver  tlie  construction  of  the 


Projor  t  and  prosecute  the  same  to  completion 
b>'  cofitnK.t  or  otherwrse  fr>r  the  account  and 
at  the  expense  of  the  Bidder  and  the  Bidder 
and  its  Surety  or  Sureties  shall  be  liable  to 
the  Owner  for  any  cost  or  expense  in  excess 
of  the  (ontract  price  occasioned  thereby. 
Sureties  shall  be  liable  to  the  Owner  for  any 
cost  or  expense  in  e»ce«s  of  the  contract  price 
occasioneil  thereby  In  sxich  event  ttie  Owner 
may  take  possessinn  of  and  utilize,  in 
completing  the  constniction  of  the  Project 
any  materials,  tools,  supplies,  equipment, 
appliam  es.  and  plant  belonging  to  the  Bidder 
or  anv  of  its  subcontractors,  which  may  be 
situated  at  the  site  of  the  PTt>iect  The  Owner 
in  su(h  contingency  may  exercise  any  rights 
(.laims  or  demands  which  the  Bidder  may 
have  against  third  persons  in  connection 
with  this  Proposal  and  for  such  purpose  tlw 
Bidder  does  hereby  assign,  transfer  and  set 
over  unto  the  Owner  all  such  rights,  claims 
and  demends 

Section  3  Cunrmlative  Remedies  Every 
right  or  remedy  herein  conferred  upon  or 
reserved  to  the  Owner  or  the  Government  or 
the  Administrator  shall  be  cumulative,  shall 
be  in  addition  lo  every  right  and  remedy  now 
or  hereafter  existing  at  law  or  in  equity  or  by 
statute  and  the  pursait  of  any  right  or  remedy 
shall  not  be  construed  as  an  election; 
provided.  ho*yever.  that  the  provisions  of 
Section  1  of  this  Article  V  shall  be  the 
ex(  lusive  measure  of  damages  for  bilure  by 
the  Bidder  to  complete  the  construction  of 
the  Protect  within  the  time  herein  agreed 
upon 

Article  VI— Miscellaneous 

5>flctiuo  1   Definittons.  (a)  The  term 
Administrator"  sholi  mean  the 
AdminiKtratur  of  the  Rural  Utilities  Service  of 
the  United  States  of  America  and  his  duly 
authorized  representatives  or  any  other 
person  in  wham  or  authority  in  which  may 
lie  vested  ia  the  duties  and  functions  which 
the  Administrator  is  now  authorized  by  law 
to  perform. 

(t))  The  term  'Architect"  shall  mean  the 
person  or  organization  employed  by  the 
Owner  to  provide  architectural  services  (or 
the  Protect,  and  the  Architect's  duly 
authorized  assistants  and  representatives  If 
an  Architect  is  not  employed,  the  term  shall 
apply  to  the  duly  authorized  agent  of  the 
(iwner 

(c)  The  term  "Completion  of  Cooctruction" 
shall  mean  full  performance  by  the  Bidder  of 
the  Bidder's  obligatioDS  under  the  Contract 
and  all  ami^ndments  and  revisions  thereof 
except  the  Bidder's  obligations  in  respect  of 
(I )  Releases  of  Liens  and  Certificate  of 
Ckintractor  under  Article  III.  Section  2  hereof 
and  (2)  other  final  documents.  The  terra 
"Completion  of  the  Project"  shall  mean  full 
performance  by  the  BidJder  of  the  Bidder's 
obligations  under  the  Contract  and  all 
amendments  and  revisions  thereof  The  date 
of  signature  by  the  Architect  of  the  Certificate 
of  Completion  shall  be  the  sole  and 
conclusive  evidence  as  to  the  date  of 
Completion  of  Construction  and  as  to  the  fact 
of  Completion  ofthePraiacL 

Section  2.  Materials  and  Supplies.  In  the 
performance  of  this  contract  there  shall  be 
furnished  only  such  aamanufactured  articles, 
materials,  and  supplies  as  have  been  rained 
or  produced  in  the  Ifnfted  States,  Mexico,  or 


Canada,  and  only  such  manufactured  articles, 
materials,  and  supplies  as  have  been 
manufactured  in  the  United  States 
substantially  all  from  articles,  materials,  or 
supplies  mined.  pn>duced  or  manufactirred. 
as  the  case  may  be.  in  the  United  States. 
Mexico,  or  Canada,  provided  that  other 
articles,  materials,  or  supplies  may  be  used 
in  the  event  and  to  the  extent  that  the 
Administrator  shall  expressly  in  writing 
authorize  such  use  pursuant  to  the  provisions 
of  the  Rural  Electrification  Act  of  1938,  being 
Title  IV  of  Public  Resolution  No.  122.  75th 
(xingress.  approved  lune  21 .  1938  The 
Bidder  agrees  to  submit  to  the  Purchaser  su(  h 
certificates  with  respect  to  ( ompliance  with 
the  foregoing  provision  as  the  Administrator 
from  time  to  time  may  require 

Section  3  Bond  or  Builder  s  Risk  Policy; 
(al  The  Bidder  will  furnish  to  the  Owner,  for 
a  contract  in  an  amount  in  excels  of 
SIOO.OOO.  a  bond  in  a  penal  sum  not  less  than 
the  Total  Contract  Price  and  in  the  form 
attached  hereto  and  with  a  Surety  or  Sureties 
listed  by  the  United  States  Treasury 
Departmeni  as  Acceptable  Sureties 

(b)  The  Bidder  will  furnish  to  the  Owner 
for  a  contract  m  an  amount  of  SIOO.OOO  or 
less,  a  Builder's  Risk  Policy  or  a  bond  like 
that  required  in  the  preceding  paragraph, 
whichever  the  Owner  has  specified  under 
Paragraph  8  of  the  Notice  and  Instructions  to 
Bidders  The  Builder's  Risk  Policy  shall  he 
on  a  completed  value  form,  effective  from  the 
date  equipment  or  materials  is  first  delivered 
to  the  building  site,  and  shall  name  both  the 
Owner  and  the  Cx)ntractor  as  insureds  The 
policy  shall  insure  against  loss  by  fire  or 
lightning  and  the  named  perils  in  the 
extended  coverage  endorsement  The  amount 
of  coverage  shall  not  be  less  than  the 
replacement  value  of  the  property 
constructed,  including  all  materials  to  be 
used  in  the  construction  and  stored  at  the  site 
or  at  any  other  location  whether  furnished  by 
the  Owner  or  the  Contractor.  When  directetl. 
the  Bidder  shall  furnish  evidence  of 
compliance  with  these  requirements.  The 
evidence  shall  be  in  the  form  of  a  certificate 
of  insurance  by  the  insurance  company  and 
shall  include  a  provision  that  ik>  change  in 
or  cancellation  of  the  policy  shall  be  niade 
without  prior  written  notice  lo  the  Owner 
and  the  Administrator 

Section  4.  Subcontracts  and 
Nonassignment:  [a)  Within  ten  (10)  days  after 
acceptance  of  the  Proposal  by  the  Owner  and 
before  awarding  any  subcxmtracls,  the  Bidder 
will  notify  the  Architect.  Owner  and  Surety 
in  writing,  of  the  names  of  the  subconlracters 
projx)sed  for  the  principal  parts  of  the  work, 
and  will  not  enter  into  any  sulK'.oivtract  for 
such  work  if  written  ob'(ection  thereto  is 
received  from  the  Architect,  Owner,  Surety 
or  Sureties  within  fifteen  (15)  days  after 
receipt  of  such  notice.  The  Bidder  will  be  as 
fully  responsible  to  the  Owiier  and  the 
Administrator  for  the  acts  and  omissions  of 
each  subcontractor  and  of  persons  employed 
by  such  subcontractor  as  the  Bidder  would  tie 
for  its  own  ads  and  omissions  and  those  of 
persons  directly  employed  by  It.  The  Bidder 
will  not  subcontract  on  aggregate  amount  in 
excess  of  sixty-five  percent  (6S%)  of  its 
obi  lotions.  <to  be  calculated  on  the  basis  of 
the  Total  C^ontract  Price)  without  ap|trova1  of 


the  Art.hitect.  Owner,  and  Suri'tv  or  Sureties 
on  any  bond  furnished  bv  the  Bidder  for  the 
faithful  performance  of  the  Bidder's 
obligations  hereunder.  Nothing  contained  in 
the  Qinstruction  Contract  shall  create  anv 
contractual  relation  between  any 
sulKontractor  and  the  Owner. 

(b)  The  Bidder  will  not  assign  the  contract 
effected  by  the  acceptance  of  this  Proposal  or 
anv  part  thereof  without  approval  in  writing 
of  the  Owner.  Surety  or  Sureties,  and  the 
Administrator  if  the  (Construction  Contract 
was  approved  by  the  Administrator. 

Section  5.  Equal  Opportunity  Provisions: 
(a)  Bidder's  Representations. 
The  Bidder  represents  that: 

If  has .  does  not  have .  100  or  more 

(smployees.  and  if  it  has,  that  it  has .  has 

not ,  hirnished  the  Equal  Employ.ment 

Opportunity-Employers  Information  Report 
EEO-1,  Standard  Form  100,  required  of 
employers  with  100  or  more  employees 
pursuant  to  Executive  Order  11246  and  Title 
VII  of  the  Civil  Rights  Act  of  1964. 

The  Bidder  agrees  that  it  will  obtain,  prior 
to  the  award  of  any  subcontract  for  more  than 
.S10,000  hereunder  to  a  subcontractor  with 
100  or  more  employees,  a  statement,  signed 
liy  the  proposed  subcontractor,  that  the 
proposed  subcontractor  has  filed  a  current 
.eport  on  Standard  Form  100. 

The  Bidder  agrees  that  if  it  has  100  or  more 
employees  and  has  not  submitted  a  rejx)rt  on 
Standard  Form  100  for  the  current  reporting 
year  and  that  if  this  Qjntract  will  amount  to 
more  than  SlO.OOO,  the  Bidder  will  file  such 
report,  as  required  by  law,  and  notify  the 
Owner  in  writing  of  such  filing  prior  to  the 
Owner's  aiceptance  of  this  Prop«isal. 

(b)  Equal  Opportunity  Clause,  During  the 
performance  of  this  Contract,  the  Bidder 
agrees  as  follows:  (1)  The  Bidder  will  not 
discriminate  against  any  employee  or 
applicant  for  employment  because  of  race, 
color,  religion,  sex  or  national  origin.  The 
Bidder  will  take  affirmative  action  to  ensure 
that  applicants  are  employed,  and  that 
r-mployees  are  treated  during  employment 
without  regard  to  their  race,  color,  religion, 
sex  or  national  origin.  Such  actions  shall 
include,  but  not  be  limited  to.  the  following; 
Employment,  upgrading,  demotions  or 
transfer,  recruitment  or  recruitment 
advertising,  layoff  or  termination;  rates  of  pay 
or  other  forms  of  compensation;  and 
selection  of  training,  including 
apprenticeship.  The  Bidder  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to  be 
provided  setting  forth  the  provisions  of  this 
Equal  Opportunity  Clause. 

(2)  The  Bidder  will,  in  all  .solicitations  or 
advertisements  for  employees  placed  by  or 
on  behalf  of  the  Bidder,  state  that  all 
qualified  applicants  will  receive 
consideration  for  employment  without  regard 
to  race,  color,  religion,  sex  or  national  origin. 

(3)  The  Bidder  will  send  to  each  lalxir 
union  or  representative  of  workers,  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  or 
understanding,  a  notice  to  be  provided 
advising  the  said  labor  union  or  worker's 
representative  of  the  Bidder's  commitments 
under  this  section,  and  shall  post  copies  of 
the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 


(4)  The  Bidder  will  comply  with  all 
provisions  of  Executive  Order  11 246  of 
September  24, 1965,  a;id  rules,  regulations, 
and  relevant  orders  of  the  Secretary  of  Labor. 

(5)  The  Bidder  will  furnish  all  information 
and  reports  required  by  Executive  Order 
11246  of  September  24, 1965.  and  by  rules, 
regulations,  and  orders  of  the  Secretary  of 
Labor,  or  pursuant  thereto,  and  will  permit 
access  to  its  books,  records  and  accounts  by 
the  administering  agency  and  the  Secretarv  of 
Labor  for  purposes  of  investigation  to 
ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(6)  In  the  event  of  the  Bidder  s 
noncompliance  with  the  Equal  Opportunity 
Clause  of  this  Contract  or  with  any  of  the  said 
rules,  regulations,  or  orders,  this  Contract 
may  be  cancelled,  terminated,  or  suspended 
in  whole  or  in  part,  and  the  Bidder  may  be 
declared  ineligible  for  further  Government 
contracts  or  federally  assisted  constniction 
contracts  in  accordance  with  procedures 
authorized  in  Executive  Order  11246  of 
September  24, 1965,  and  such  other 
sanctions  may  be  imposed  and  remedies 
invoked  as  provided  in  Executive  Order 
11246  of  September  24, 1965,  or  by  rule, 
regulations,  or  order  of  the  Secretary  of 
Labor,  or  as  provided  by  law. 

(7)  The  Bidder  will  include  this  Equal 
Opportunity  Clause  in  every  subcontract  or 
purchase  order  unless  exempted  by  the  rules, 
regulations,  or  order  of  the  Secretary  of  Labor 
issued  pursuant  to  Section  204  of  Executive 
Order  11246  of  September  24.  1965,  so  that 
such  provisions  will  be  binding  upon  each 
subcontract  or  vendor.  The  Bidder  will  take 
such  action  with  respect  to  any  subcontract 
or  purchase  order  as  the  administering 
agency  may  direct  as  a  means  of  enforcing 
such  provisions,  including  sanctions  for 
noncompliance.  Provided,  however,  that  in 
the  event  Bidder  becomes  involved  in.  or  is 
threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  administering  agency,  the 
Bidder  may  request  the  United  States  to  enter 
into  such  litigation  to  protect  the  interests  of 
the  United  States. 

(c)  Certificate  of  Nonsegregated  Facilities. 
The  Bidder  certifies  that  it  does  not  maintain 
or  provide  for  its  employees  any  segregated 
facilities  at  any  of  its  establishments,  and  that 
it  does  not  permit  its  employees  to  pierform 
their  services  at  any  location,  under  its 
control,  where  segregated  facilities  at  any  of 
its  establishments,  and  that  it  will  not  permit 
its  employees  to  perform  their  services  at  any 
location,  under  its  control,  where  segregated 
facilities  are  maintained.  The  Bidder  agrees 
that  a  breach  of  this  certification  is  a 
violation  of  the  Equal  Opportunity  Clause  in 
this  Contract.  As  used  in  this  certification, 
the  term  "segregated  facilities"  means  any 
waiting  rooms,  work  areas,  restrooms  and 
washrooms,  restaurants  and  other  eating 
areas,  timeclocks,  locker  rooms,  and  other 
storage  or  dressing  areas,  parking  lots, 
drinking  fountains,  recreation  or 
entertainment  areas,  transportation,  and 
housing  facilities  provided  for  employees 
which  are  segregated  by  explicit  directive  or 
are  in  fact  segregated  on  the  basis  of  race, 
color,  religion,  or  national  origin,  because  of 
habit,  local  custom,  or  otherwi.se.  The  Bidder 


agrees  that  (except  where  it  has  obtained 
identical  certifications  from  proposed 
subcontractors  for  specific  time  periods!  it 
will  obtain  identical  certifications  from 
proposed  subcontractors  prior  to  the  award  of 
subcontracts  exceeding  S10,000  which  are 
not  exempt  from  the  provisions  of  the  Equal 
Opportunity  Clause,  and  that  it  will  retain 
such  certifications  in  its  files. 

Section  6.  License:  The  Bidder  warrants 

that  a  Contractor's  License  is ,  is  not 

.  required,  and  if  required,  it  possesses 

Contractor's  License  No. for  the 

State  of in  which  the  Project  is 

located,  and  said  license  expires  on   . 

19 _. 

Section  7  Extension  to  Successors  and 
Assigns:  Each  and  all  of  the  covenants  and 
agreements  contained  in  the  contract  effef:ted 
by  the  Acceptance  of  this  Proposal  shall 
extend  to  and  be  binding  upon  the  successiirs 
and  assigns  of  the  parties  thereto. 

Section  8.  Description  of  Contract;  The 
Notice  and  Instructions  to  Bidders,  the 
Proposal,  the  Acceptance,  the  Contractor  s 
Bond  or  Builder's  Risk  Policy,  the  Plans  and 
Specifications  and  all  amendments  or 
revisions  thereto  constitute  the  Constnii  tuiu 
Contract. 

Section  9.  Contractor  Upon  acceptance  of 
this  Proposal  the  successful  Bidder  shall  I)p 
the  Contractor  and  all  references  in  the 
Proposal  to  the  Bidder  shall  apply  to  the 
Contractor. 

Section  10.  Approval  by  the  Administrator: 
No  acceptance  of  a  Proposal  for  a  contract 
upon  which  approval  of  the  Administrator  is 
required  shall  become  effective  until  the 
contract  has  been  approved  by  the 
Administrator;  provided  that  no  obligation 
shall  arise  hereunder  unless  such  appnnal  is 
given  w  ithin  sixty  (60)  days  after  the  date  set 
for  the  opening  of  the  proposals.  The 
acceptance  of  a  Proposal  for  a  contract  upon 
which  approval  of  the  Administrator  is  not 
required  shall  become  effective  the  date  of 
acceptance  by  the  Owner. 
Bidder 


Bv 

President 

_  Address 

Attest: 

Secretarv 

Date 

The  Proposal  must  be  signed  with  the  hill 
name  of  the  Bidder.  If  the  Bidder  is  a 
partnership,  the  Proposal  must  be  signed  in 
partnership  name  by  a  partner.  If  the  Bidder 
is  a  corporation,  the  Prof)osal  must  be  signed 
in  the  corporate  name  by  a  duly  authorized   ' 
officer  and  the  corporate  seal  affixed  and 
attested  by  the  Secretary  of  the  Corporation 

Acceptance 

Subject  to  the  approval  of  the 
Administrator,  if  approval  of  the 
Administrator  is  required,  the  Owner  hereby 

accepts  the  Proposal  of for  the 

construction  of  the  Project  therein  descnlxvi 
for  the: 

Base  Bid  of and  alternate  bids  as 

follows  (Show  plus  or  minus): 


Alternate  bid  No. . 
Alternate  bid  No. 
Alternate  bid  No. . 
Alternate  bid  No. . 
Alternate  bid  No. . 
Alternate  bid  No. 


.S 

.$_ 
.  $_ 
.$_ 
,$_ 
.$_ 
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Allwnah!  bid  No. S 

Th<-  T(>«al  Contract  »*ricf!  is  $. 
^       Ovner 

By President 

.\nest: Secret«r>' 

Dat«d 


UMI 


I Fnd  uf  clause) 

§1726.330    [RcMTvad] 

§1726.331     Bid  bond,  RUS  Form  307. 

The  bond  form  in  this  section  shall  be 
used  when  a  Bid  Bond  is  required  by 
RUS  Form  200.  203.  257.  764.  830.  or 
831. 

Bid  Bond 

1  KNOW  ALL  MEN  that  wc.  .  as 

rriu(.ip«l.  and .  as  Surety,  are  held 

and  firmlv  bound  unto (hereafter 

(.ailed  the  "Owner")  in  the  penal  sum  often 
percent  (10%)  of  the  amount  of  thr  bi<) 
referred  to  in  parsRraph  2  below,  but  not  to 

exceed dollars  ($ ).  as 

hereinafter  set  forth  and  for  the  payment  of 
which  sum  well  and  truly  to  Iw  made  we 
tiind  ourselves,  our  executors,  administrators, 
successors  and  assigns,  pintly  and  severally, 
by  these  pre<tfnts. 

2  WHEREAS,  the  Principal  has  submitted 
.1  bid  to  the  Owner  for  the  construction  of  the 
Rural  LttiliUes  Service  Project  known  as 
f'ro(ect . 

3  NOW.  THEREFORE,  the  condition  of 
this  obligation  is  such  that  If  the  Owner  shall 
m  cept  the  bid  of  the  Principal,  and 

(a)  The  Principal  shall  execute  such 
contract  documents,  if  any.  as  may  be 
required  by  the  terms  of  the  bid  and  ({ivc 
such  Contractor's  Bond  or  Bonds  for  the 
performance  of  the  contract  and  for  the 
prompt  pavrnent  of  labor  and  material 
furnished  for  the  Project  as  may  be  spieclFied 
In  the  bid.  or 

(b)  In  the  event  of  the  failure  of  the 
Principal  to  execute  such  contract 
documents,  if  any.  and  give  such  (Contractor's 
Bond  or  Bonds,  if  the  Principal  shall  pay  to 
the  Owner  the  difference,  not  to  exceed  the 
penal  sum  hereof,  between  the  amount 
specified  in  the  bid  and  such  larger  amount 
For  which  the  Owner  may  in  good  faith 
contract  with  another  p<irty  to  construct  the 
Pmiect.  then  this  obligaUon  shall  be  void, 
otherwise  to  remain  in  full  fort;e  and  effect. 

l.\  WITNESS  WHEREOF,  the  undersigned 
have  caused  this  Instrument  to  be  executed 
and  their  respective  corporate  seals  to  be 
affixed  and  attested  by  their  duly  authorized 

representatives  this day  of . 

19 

Principal (Seal) 

B» 

Title 

Attest: (Secretary) 

Surety (Seal) 

By 

Title 

\lfcst: (Secretary! 


lEnd  ofcldusel 

§§  1 726.332-1 72«.,339    [TteMrvwf] 

§1726.340    SutsUtion  and  mdtcNng 
station  erection  coatract.  RUS  Fonn  764. 

The  contract  form  in  this  section  shall 
tie  u.stKJ  when  required  by  this  part. 

Substation  and  Switching  Station  Erection 
Contract 

Notice  and  Instructiont  to  Bidders 

1.  S<!alrd  proposals  ftw  the  corfstruction, 
including  the  supply  of  necessary  labor, 
materials  and  equipment,  of  a  rural  electric 
project  of  __^___  (hereinafter  called  the 

"Owner")  to  be  known  as  Pm|(!ct 

will  be  received  by  the  Owner  on  or  tiefore 

o'clock M.,  19 ,  at  its  office 

at at  wrhich  time  and  place  the 

proposals  will  be  publicly  opened  and  read 
Any  proposal  received  subsequent  to  the 
time  specified  will  tie  promptly  returned  to 
ihe  Bidder  unopened 

2  Description  of  Project  The  Project  will 
consist  of  the  following  .Substations  and 
other  Major  Facilities: 

Name KVA Voltage 

Name KVA Voltage 

Name KVA Voltage 

The  Project  is  located  in (kiunties. 

in  the  .State  of all  as  more  fully 

dcscrit)fd  in  the  Plans,  Specifications  for 
(k)nstruclion.  Construction  Drawings  and 
Ointractor's  Proposal  therefore  hereinafter 
referred  to. 

3.  Owner  Furnished  Materials  The  unit 
prices  In  the  (xintractors  Proposal  should 
ini  lude  provisions  for  Owner  Furnished 
Matenals  since  as  staled  m  Article  I,  Section 
3  of  the  Contractor's  Proposal,  the  value  of 
the  Owner  Furnished  Materials,  if  any.  will 
tie  deducted  from  payments  to  the  Bidder  for 
completed  (^instruction  Units. 

4.  Obtaining  Documents  The  Plans. 
Specifications  for  Construction  and 
Construction  Drawings  together  with  all 
neces.sary  forms  and  other  documents  for 
bidders  may  be  obtained  from  the  (3wner,  or 

from  the  Engineer at  the  latters 

office  al upon  payment  of 

$ .  v^riK  h  payment  will  not  t>e  subject 

to  refund.  The  I'lans,  Sp«t  ifu.alions  for 
(^instruction  and  (instruction  Drawings  may 
be  examined  al  the  office  of  the  Owner  or  al 
tbe  office  of  the  Ejigmeer  A  copy  of  the  LxMin 
(iontrai  I  (if  the  ProK<t  is  to  be  financed  in 
whole  or  in  part,  pursuant  to  a  Loan 
(xintract)  tietweeu  the  Owner  and  the  Liniled 
Slates  of  Anieri(.a  acting  liirough  the 
Administrator  of  the  Rural  lltilities  Service 
(hereinafter  called  the  "Admmistrator  ")  and 
of  the  loan  cnntracl  betMNsen  the  Owner  an-i 
any  other  leiuleT  may  be  exanuned  at  the 
office  of  ttie  Owner  Each  set  of  Plans, 
.Specifit  atioQs  for  (Junstruction  and 
(^instniction  Drawings  will  have  a  serial 
number,  given  by  the  Engineer,  and  the 
numtn-r  of  each  sel  with  the  luvne  of  the 
Purchaser  will  be  mcorded  by  the  Engineer 
Bids  will  be  accepted  only  from  the  original 
purchaaers 

S  Manner  of  SabotiUingfttipacals. 
Pauposals  aad  all  supftorting  instruments 
must  tic  submitted  oa  (he  farms  furaisiied  by 


the  Owner  and  must  be  delu-erod  In  a  sealed 
envelope  addressed  to  the  Owner  The  nanie 
and  address  of  the  Bidder,  its  license  number 
if  a  license  is  required  by  the  State,  and  the 
date  and  hour  of  the  opening  of  bids  must 
appear  on  the  envelope  in  which  tfie 
Proposal  is  submitted.  Proposals  must  br 
filled  in  in  ink  or  tvpewritten.  No  alterations 
or  interlineations  will  tic  permitted,  unless 
made  t)eforr  sutnnisston,  and  initialed  and 
dated 

6  Familiarity  with  Conditions  Prior  to  the 
submission  of  the  Proposal  the  Bidder  shall 
make  and  shall  be  deemed  to  have  made  a 
careful  examination  of  the  site  of  the  fVnject 
and  of  the  Plans.  .Specifications  for 
Construction,  txinstruction  Drawings,  and 
forms  of  (contractor's  Proposal  and 
(xintrartor's  Bond  on  file  with  the  Secretary- 
of  the  Owner  and  w  ith  the  Engineer,  and 
shall  tiecome  informed  as  to  the  iixration  and 
nature  of  ttie  proposed  construction,  the 
transportation  facilities,  the  kind  and 
charai  ter  of  soil  and  terrain  to  t>e 
encountered,  the  kind  of  facilities  required 
before  and  during  the  construction  of  the 
Project,  general  local  conditions  and  all  other 
matters  that  may  affect  the  cost  and  the  time 
of  completion  of  the  Project  Bidders  will  lie 
required  to  comply  with  all  applicatile 
statutes,  regulations,  etc  ,  including  those 
fiertaining  to  the  licensing  of  contractors,  and 
the  .so-called  'Kitkback  Statute"  (48  .Stat. 
948)  and  regulations  issued  pursuant  thereto 

7.  Proposals  will  lie  accepted  only  from 
those  prequalified  bidders  invited  by  the 
Owner  to  submit  a  proposal 

8  Alternate  Designs  The  Owner  reserves 
the  right  to  confine  its  consideration  of  the 
several  bids  to  one  type  of  design  regardless 
of  alternate  types  of  design  which  may  be 
specified  in  the  Plans  and  Specifications  for 
Cionstruction  and  offered  in  the  Proposals. 

9  The  time  for  Completion  of  Construction 
of  the  Project  shall  be  as  specified  by  the 
Engineer  in  the  Proposal. 

10.  Bid  Bond.  Each  Proposal  must  Ix; 
accompanied  by  a  Bid  Bond  in  the  form 
attached  or  a  certified  check  on  a  bank  that 
IS  a  memtjer  of  the  Federal  D»'}Kjsit  Insurance 
Oirporation.  payable  to  the  order  of  the 
Owner,  in  an  amount  equal  to  twi  percent 
(10%)  of  the  maximum  bid  price  Em  h 
Bidder  agrees,  provided  its  Proposal  is  one  Qf 
the  three  low  F*roposals.  that,  by  filing  its 
Prop<isal  together  with  such  Bid  Bond  or 
check  in  consideration  of  the  Owners 
receiving  and  considering  such  Proposal, 
said  Proposal  shall  be  fimi  and  binding  upon 
each  such  Bidder  and  such  Bid  Bond  or, 
check  shall  tie  tM;ld  bv  the  Owner  until  a 
Proposal  IS  accepted  and  a  satisfactory 
Contractor's  Bond  is  furnished  (where 
required)  by  the  successful  Bidder  and  such 
acceptance  has  been  approved  t>>'  ihe 
Administrator,  or  f(x  a  period  not  to  exceed 
sixty  (bO)  days  from  ttw  dale  hereint)efore  set 
for  the  opening  of  Proposals,  whichever 
period  shail  l>e  the  shorter  If  such  f^oposal 
Is  not  one  of  the  three  low  Proposals,  the  Bid 
Bond  or  check  will  be  relumed  In  each 
instance  withm  a  penod  of  ten  (10)  daj-s  to 
the  Bidder  furnishtng  sarae 

11  Ck>n tractor's  Bond  The  successful 
Bidder  will  t>e  required  to  execute  two 
additional  counterparts  of  the  PnifMsal  and. 


tor  .1  Ointract  in  excess  o' St (K).(XK).  to 
lurnisli  d  (uintractor's  Bond  in  tripliciile  m 
iV.e  torni  attached  hereto  with  sureties  listed 
tn  the  I  nited  States  Treasury  De[iartnienl  .!>• 
.-\i  (  epijble  Sureties,  in  a  penal  sum  not  less 
lliaii  the  cciiitract  pric<- 

\2   Fuilun-  to  Furnish  ( JintriH  tors  Eioml 
SlimiUl  the  sucujssful  Bid<ler  fail  or  refus<;  to 
e\i'i  ute  such  counterparts  or  to  furnish  a 
Coiilr.ictor's  Bond  (where  required)  within 
len  (10)  (fays  after  written  notification  of  the 
H(  rept.iiice  of  the  lYoposal  by  the  Owner,  the 
ftuliifr  will  be  considered  to  have  aliandoned 
the  rropos.il  In  such  event,  the  Owner  shall 
Ih-  entitled  (<i)  to  enforce  the  bid  bond  in 
,ic  (  orddiicu  witli  its  terms,  or  (b)  if  a  certified 
(  lii'i  k  has  been  delivered  with  the  Proposal. 
Id  ntdiii  from  the  proceeds  of  the  certified 
"T  hei  k  the  differcMice  (not  exceeding  the 
dinount  of  the  certified  check)  bc'tween  the 
dinouiil  of  the  Proposal  and  such  larger 
iiniiHint  for  which  the  Owner  may  in  good 
f.iilli  I  ontra(  t  with  another  party  to  constnic  t 
the  I'rnjecl.  The  term  "sut.cessful  Bidder" 
shdll  lie  deemed  to  inc:lijde  any  Bidder  whose 
I'toposdl  is  accepted  after  another  Bidder  has 
(ifev  KHislv  refused  or  has  been  unable  to 
e\ei  lite  the  counterparts  or  to  furnish  a 
s.iti>f;n  tur\- Contractor's  Bond  (where 
rcqiun'd.) 

13  Cfintract  is  Entire  Agreement.  The 
Cutilr.ut  to  l>e  effected  by  the  acceptance  of 
the  I'roposal  shall  be  deemed  to  include  the 
entire  ugre<iment  between  the  parlies  thereto, 
iiiid  the  Bidder  shall  not  claim  any 
nioiiincatlun  thereof  resulting  from  any 
lepresrnlation  or  pronii.se  made  at  any  time 
\t\  anv  officer,  agent  or  employe*"  of  tiie 
( )vs  ii«T  or  by  anv  other  person. 

H  Minor  Irregularities.  The  Owner 
leservis  the  right  to  waive  minor 
irn'giil.irities  or  minor  errors  in  any  Propose, 
if  it  dppears  to  Ihe  Owner  that  such 
irregularities  or  errors  were  made  through 
iiiHiKertence.  Any  such  irregularities  or 
errors  so  waived  must  be  corrected  on  the 
I'roposal  in  which  they  occur  prior  to  the 
r«  <  «-ptdnce  thereof  by  the  Owner. 

l.S.  Kejef:tion  of  Bids.  The  Owner  reserves 
the  right  to  reject  any  or  ail  l^roposals  The 
dttenlion  of  Bidders  is  specialU'  called  to  tl.e 
<lesir<ibirity  of  a  proper  balance  between 
[ifK  es  for  labor  and  materials  and  iM'tween 
Ihe  total  pruxs  for  the  respective 
(^instruction  Units.  Lack  of  such  balance 
nuiy  be  considered  as  a  reason  for  rejecting 
d  I'roposal. 

Hi  Discrepancy  in  Unit  Prices.  Where  the 
unit  prjci's  in  the  Contractor's  Proposal  are 
separ.iied  into  three  columns  designated  as 
"L.ilxir."  ".Materials"  and  "Lalior  and 
Mdieridls."  and  where  a  discrepancy  appears 
helween  the  sum  shown  in  the  "Labor  and 
Mdt''ridls"  column  and  Ihe  correct  addition 
of  liie  sums  appearing  in  Ihe  "Labor  "  column 
.111(1  Ihe    Materials  '  column,  the  correct 
dddilKin  of  the  sums  appearing  in  the 
"l-itjor  ■  colunui  and  the  "Malerials  "  c:olumn 
shall  control. 

17  Bidding  and  Acceptance  If  the  ProjiMl 
mcliidi's  more  than  one  substation,  bidders 
iiijy  bid  on  one  or  more  substations.  The 
Owner  may  award  ( 1 J  a  contract  for  all  of  ihi' 
subsidtions  un  the  basis  of  the  low  total  bid 
or.  I  J)  separate  contracts  for  one  or  more 
substdtiuns  based  on  the  low  bids  for  the 
respcttive  substations. 


18.  Definition  of  Terms.  The  lernis 
■'.■^(lIninistrator."  "Engineer."  "Supervisor," 
■Prtiiect,"  '■Ck>mpletion  of  Construction"  and 
'  (loniplelion  of  the  Project"  as  used 
throughout  this  (kintracl  shall  be  as  defined 
in  ,^rticle  VI.  Section  1.  of  the  Contractor's 
l'ro(>crsal. 

14  The  Owner  represents: 
a  It  by  provisions  of  the  Contractor's 
I'roposal  Ihe  Owner  shall  have  undertaken  to 
furnish  any  materials  for  the  construction  of 
the  Project,  such  materials  are  on  hand  at 
locations  specified  or  if  such  materials  are 
not  on  hand  they  will  be  made  available  by 
the  Owner  to  the  successful  Bidder  at  the 
locations  specified  tiefore  the  time  such 
materials  are  required  for  cxinstruction. 

b.  Title  to  the  property  on  which  the 
Project  is  to  lie  constructed  has  t)een 
obtained. 

c.  All  funds  necessary  for  prompt  payment 
for  the  construction  of  the  Project  will  be 
available. 

If  the  Owner  shall  fail  to  comply  with  any 
of  the  undertakings  contained  in  Ihe 
foregoing  representations  or  if  any  of  such 
representations  shall  be  incorrect,  the  Bidder 
will  be  entitled  to  an  extension  of  time  of 
completion  for  a  period  equal  to  the  delay, 
if  any,  caused  b)  the  failure  of  the  Owner  to 
comply  with  such  undertakings  or  by  any 
such  incorrect  representation;  provided  the 
Bidder  shall  have  promptly  notified  the 
Owner  in  writing  of  its  desire  to  extend  the 
time  of  completion  in  accordance  with  Ihe 
foregoing,  and  provided  further  that  such 
extension,  if  any,  of  the  time  of  completion 
shall  be  the  sole  remedy  of  the  Bidder  for  the 
Owner's  failure,  tiecause  of  conditions 
bevoiid  the  control  and  without  the  fault  of 
the  Owner,  to  furnish  materials  in 
accordance  with  subparagraph  a  hereof. 

Owner 

By 
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Confrocfor's  Proposal 

(Proposal  shall  be  submitted  in  ink  or 
typewritten) 

To: (Hereinafter  called  the 

Owner"} 

Article  1 — General 

Section  1   (iffer  to  Construct  The 
undersigned  (hereinafter  called  the  "Bidder  ") 
herebv  proposes  to  receive  and  install  such 
materials  and  equipment  as  may  hereinafter 
lie  specified  to  be  furnished  by  the  Owner, 
and  to  furnish  all  other  matenals  and 
equipment,  al!  machinery,  tools,  labor 
transportation  and  other  means  required  to 

construct  the  rural  electric  project 

in  strict  accordance  with  the  Plans. 
Sfiecifications  for  Ckinstruction  and 
Constniction  Drawings  for  the  prices 
hereinafter  stated. 

Section  2.  Materials  and  Equipment.  The 
Bidder  agrees  to  furnish  and  use  in  the 
construction  of  Ihe  Project  under  this 
Proposal,  in  the  event  the  Proposal  is 
accepted,  only  such  materials  andequipiment 
as  are  included  in  the  current  "List  of 
.Materials  Acceptable  lor  Use  on  Systems  of 
RUS  Electrification  Borrowers,"  including 
revisions  adopted  prior  to  Ihe  Bid  Opening 

Section  3.  Owner-Furnished  Materials.  The 
Bidder  understands  and  ^rees  that,  if  thus 


Proposal  is  accepted,  the  Owner  will  furnish 
to  the  Bidder  the  material  set  forth  in  the 
attached  "List  of  Owner  s  Malerials  on 
Hand"  (see  page  10)  and  the  Bidder  will  give 
a  receipt  (see  page  12)  therefore  in  writing  to 
the  Owner.  The  Bidder,  further,  will  on 
tiehalfof  the  Owner  accept  delivery  of  such 
of  the  materials  set  forth  in  the  attached  "List 
of  Materials  Ordered  by  Owner  but  Not 
Delivered"  (see  page  11)  as  may  be 
subsequently  delivered  and  will  promptly 
forward  to  the  Owner  for  payment  Ihe 
supplier's  invoice,  together  with  the  Bidder's 
receipt  in  wTiting  for  such  materials  The 
materials  referred  to  are  on  hand  al.  or  will 
be  delivered  to.  the  locations  specified  in  the 
Lists  and  the  Bidder  will  use  such  materials 
in  constructing  the  Project. 

The  value  of  the  completed  Construction 
Units  certified  by  the  Bidder  each  month 
pursuant  to  Article  111.  Section  la  of  this 
Proposal  shall  be  reduced  by  an  amount 
equal  to  the  value  of  the  materials  installed 
bv  the  Bidder  during  the  preceding  month 
which  have  tieen  furnished  by  the  Owner  or 
the  deliver\'  of  which  has  tjeen  accepted  by 
the  Bidder  on  behalf  of  the  Owner  (Jnly 
ninety  percent  (90%)  of  the  remainder  s.hall 
be  paid  prior  to  the  Completion  of  the 
Project  The  value  of  such  materials  shall  be 
computed  on  the  Iwsis  of  the  unit  prices 
staled  in  the  Lists.  .Materials,  if  any.  not 
required  for  the  Project,  which  have  tieen 
furnished  to  the  Bidder  by  the  Owner  or 
deliver*"  of  which  has  been  accepted  by  the 
Bidder  on  liehalf  of  the  Owner,  shall  be 
returned  to  the  Owner  by  the  Bidder  upon 
Completion  of  Construction  of  the  Project. 
The  value  of  all  materials  not  installed  in  the 
Project  nor  returned  to  the  Owner  shall  be 
deducted  from  the  final  payment  to  the 
Bidder 

The  Owner  shall  not  be  obligated  to 
furnish  materials  in  excess  of  the  quantities, 
size,  kind  and  type  set  fo.-th  in  the  attached 
Lists.  If  the  Owner  furnishes,  and  the  Bidder 
accepts,  materials  in  excess  thereof  the 
values  of  such  excess  materials  shall  be  their 
actual  cost  as  stated  by  Ihe  Owner. 

Information  on  the  shipping  schedules  of 
materials  on  the  "List  of  Malerials  Ordered 
by  Owner  Bat  Not  Delivered"  will  be 
furnished  to  the  Bidder  as  necessary  during 
progress  of  the  work. 

Upon  delivery  theBidder  shall  promptly 
receive,  unload,  transport  and  handle  all 
materials  and  equipment  on  the  "List  of 
Materials  Ordered  by  Owner  But  Not 
Delivered"  at  its  expense  and  shall  be 
responsible  for  demurrage,  if  any. 

Section  4   Purchase  of  Matenals  Not 
Furnished  by  Owner.  The  Bidder  will 
purchase  all  malerials  and  equipment  (other 
than  owner-furnished  malerials)  outright  and 
not  subject  to  any  conditional  sales 
agreements,  bailment,  lease  or  other 
agreement  reserving  unto  the  seller  any  right, 
title  or  interest  therein.  All  such  malerials 
and  equipment  shall  become  the  property  of 
the  Owner  when  erected  in  place. 

Section  5.  Propiosal  on  Unit  Basis.  The 
Bidder  understands  and  agrees  that  the 
various  Construction  Units  on  which  bids  are 
made  are  defined  by  symbols  and 
descriptions  in  this  Proposal,  thai  all  said 
bids  are  on  a  unit  basis,  and  that  the  Owner 
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may  spncifv  any  numbt^r  or  LDmtiination  of 
(x)n»truction  Units  that  ihi-  ()v*n»T  m.iv  dfi-m 
necessary  for  the  t onstriictiDii  of  Ihr  Proim  t 
Separate  Qmstnu  lion  I  'nits  .ire  (ifsignHtetl 
for  each  different  arrangprnt^nt  whu  h  m.iv  be 
used  in  the  <:onstr\i(  turn  i)f  Ihf  Croici  t  This 
Proposal  is  based  on  .i  i  onsidernlion  of  i-aih 
unit  in  plate  and  inc ludi's  only  the  materials 
listed  on  the  corresponding  (".imstnution 
Drawings  or  description  of  unit  wherf  no 
drawing  exists. 

Section  6.  Famiiiarjlv  with  ("onditions.  The 
Bidder  has  made  a  <  areful  examination  of  the 
site  of  the  Projei  t  to  b«'  i  onstruLled  and  of 
the  Plans.  ,Spe(  ifi<  .itions  for  (lonstrut  tion. 
Construction  Drawings,  and  form  of 
Qintractor's  Bond  aita(  hed  hereto,  and  has 
become  informed  as  tn  the  liNation  and 
nature  of  the  proposecl  ( iinstrurtmn.  the 
transportation  facilities,  the  kind  and 
character  of  soil  and  terrain  to  hv 
encountered,  and  (he  kind  of  fa(  ilities 
required  before  and  during  the  constriii  lion 
of  the  Protect,  and  has  U.'come  acquainted 
with  the  labor  conditions,  state  and  l(K:al 
laws  and  regulations  whu  h  would  affect 
work  on  the  pmptise<l  constan  turn. 

5?ection  7   License  The  Buldi-r  w.irranis 
that  a  Contrac  tor's  Lk  ense  is  .is  not 

,  required,  and  if  required,  it  ptjssesses 

Contractor's  License  No for  the 

State  of in  which  the  Projei  t  is 


located  and  said  license  expires  on . 
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.Section  8.  The  Bidder  warrants  thai  this 
Proposal  is  made  in  good  faith  and  without 
(  oliusion  or  connection  with  any  [wrson  or 
persons  bidding  for  the  same  work. 

.Section  9  The  Bidder  warrants  th.il  it 
possesses  adequate  finani  lal  rrsoiin  es  and 
agrees  that  in  the  event  this  Propwisal  is 
accepted  and  a  C^ntrar  tors  Bond  is  required, 
it  will  furnish  a  (k)ntractor's  Bond  in  the 
form  attached  hereto,  in  a  penal  sum  not  less 
than  the  maximum  Contract  prii  e.  with  a 
surety  or  sureties  listed  bv  the  I  'nited  States 
Treasury  D«'partment  as  .^c^eptable  Sureties 

In  the  event  that  the  surety  or  sureties  on 
the  p»TformHn(  e  bond  delivered  to  the  Owner 
contemporaneously  with  the  exet  ution  of  the 
( j)ntractor  on  any  bond  or  bonds  delivered 
in  substitution  therefor  or  in  addition  thereto 
shall  at  any  time  become  unsatisfa<  tor\  to  the 
Owner  or  the  .Administrator,  the  Bidder 
agrees  to  deliver  to  the  Owner  another  or  an 
additional  bond 

Section  10  Taxes.  The  unit  prii  es  for 
Construction  I'nits  in  this  Proposal  in«  lude 
provisions  for  the  payment  of  all  monies 
which  will  be  payable  by  the  Bidder  or  the 
Owner  in  connection  with  the  construe  tion 
of  the  Project  on  account  of  taxes  imposed  by 
any  taxing  Hiithonty  upon  the  sale,  pun  base 
or  use  of  materials,  supplies  and  equipment, 
or  services  or  labor  of  installation  thereof,  to 

List  of  Owner's  Materials  on  Hand 


be  incorporated  in  the  Project  as  part  of  sut.h 
(kinstnjction  Units.  The  Bidder  agrees  to  pay 
all  such  taxes,  except  taxes  upon  the  salt!, 
purchase  or  use  of  owner-furnished  materials 
and  It  is  understood  that,  as  to  owner- 
furnished  materials,  the  values  stated  in  ihe 
attached  "List  of  Owner's  Materials  on 
Hand  "  and  "List  of  Materials  Ordered  by 
Owner  But  Not  Delivered"  include  taxes 
ujHin  the  sale,  purchase  or  use  of  owner- 
furnished  materials,  if  applicable.  The  Bidder 
will  furnish  to  the  appropriate  taxing 
authorities  all  required  information  and 
reports  p>ertaining  to  the  Project,  except  as  to 
the  owner-furnished  materials. 

.Section  11   Changes  in  Quantities  The 
Bidder  understands  and  agrees  that  the 
quantities  called  for  in  this  Proposal  art- 
approximate,  and  that  the  total  numb«'r  of 
units  upon  which  payment  shall  be  made 
shall  be  as  set  forth  in  the  inventory.  If  the 
Owner  changes  the  quantity  of  any  unit  or 
units  specified  in  this  Proposal  by  more  Ihaii 
15%,  and  the  materials  cost  to  the  Bidder  is 
increased  thereby  to  an  extent  whi(  h  would 
not  be  adequately  compensated  by 
application  of  the  unit  prices  in  this  Proposal 
to  the  revised  quantity  of  such  unit  or  units, 
such  change,  to  the  extent  of  the  quantities 
of  such  units  in  excess  of  such  15%.  shall  Ix- 
regarded  as  a  change  in  the  construction 
within  the  meaning  of  Article  11,  Section  Hit) 
of  this  Proposal. 


Itenr>< 

D«sa)pt)on  of  rr^tenal 

Catalog  No 

Quantity 

Unit  pnce 

Extended 
pnce 

Total 
Atxjve  Materials  are  Located  at 

'  Item  corresponds  with  item  in  list  of  materials  in  construction  drawings   Under  Article  I.  Section  3,  the  value  ol  these  materials  will  be  de- 
ducted from  payments  to  the  Bidder  lor  completed  Construction  Units. 

List  of  Materials  Ordered  by  Owner  But  Not  Delivered 


ttem' 

Supplier  name 
and  address 

Scheduled 

delivery 

date 

Descnption  ol 
nnaterial 

Catalog  No 

Quantity 

Umt  price 

Extended 
price 

Total 
Above  Material  to  be  Delivered  to: 

^ 

'  Item  corresporxls  with  item  in  list  ot  materials  in  construction  drawings   Under  Artde  I.  Section  3.  tt>e  value  ol  these  materials  will  be  de- 
ducted from  payments  to  the  Bidder  tor  completed  Construction  Units 
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Article  II — Construction 

5»ection  1.  Time  and  Manner  of 
Construction. 

a.  The  Bidder  agrees  to  commence 
construction  of  the  Pro)»!<.l  on  a  date 
(hereinafter  called  the    (ximmencemeiit 
Date")  which  shall  be  determined  by  the 
Engineer  after  notice  in  writing  of  appmval 
of  the  Contrat:t  by  the  Administrator  and 
notice  in  writing  from  the  Bidder  that  the 
Bidder  has  sufficient  materials  to  warrant 
commencement  and  continuation  of 
construction,  but  in  no  event  will  the 
Commencement  Date  be  later  than 
calendar  days  after  date  of  approval  of  Ihe 
Contract  by  the  Administrator.  The  Bidder 
further  agrees  to  prosecute  diligently  and  to 
complete  construction  in  strict  accordance 


with  the  Plans.  Specifications  for 
Qinstruction  and  (imstrudion  Dniwings 

within ( J  calendar  days 

(excluding  Sundays)  after  Comment  ement 
Date:  Provided,  however,  that  the  Bidder  will 
not  be  required  to  perform  any  construction 
on  such  days  when  in  the  judgment  of  the 
Engineer  snow,  rain,  or  wind,  or  the  results 
of  snow,  rain,  or  frost  make  it  imprai  tuable 
to  perform  any  operation  of  <  onstnii  tion  and 
to  the  extent  of  the  time  lost  due  to  the 
conditions  described  herein  and  approved  in 
writing  by  the  Engineer,  the  time  of 
completion  set  out  above  will  be  extended  if 
the  Bidder  makes  a  written  request  therefor 
to  the  Owner  as  provided  in  subser.tion  b  of 
this  Section  1. 

b.  The  time  for  Completion  of  Cx)nstniction 
shall  be  extended  for  the  period  of  any 


reasonable  delay  which  is  due  exclusively  to 
causes  beyond  the  control  and  without  the 
fault  of  the  Bidder,  including  acts  of  God. 
fires,  floods,  inability  to  obtain  materials  and 
acts  or  omissions  of  the  Owner  with  respect 
to  matters  for  which  the  Owner  is  solely 
responsible:  Provided,  however,  that  no  sur  h 
extension  of  time  for  completion  shall  be 
granted  the  Bidder  unless  within  ten  (10) 
days  after  the  hapfieningof  any  event  rvlied 
upon  by  the  Bidder  for  such  an  extension  of 
time  the  Bidder  shall  have  made  a  request 
therefore  in  writing  to  the  Owner,  and 
provided  further  that  no  delay  in  such  time 
of  completion  or  in  the  progress  of  the  work 
which  results  ftxim  any  of  the  above  causes, 
except  acts  or  omissions  of  the  Owner,  shall 
result  in  any  liability  on  the  part  of  the 
Owner. 


c-  Tlif  Mtqucnce  of  construction  shall  U"  as 
M-t  f<»rth  below,  the  numliers  or  names  Ijeing 
till'  ilfsigiiations  of  .substations  or  other  mH)<ir 
I.K  ilitM's  (hereinafter  called  the  "Stations") 
( (irrrspoiuiing  to  the  numbers  or  names 
sliovvn  on  the  maps  attache<l  hereto,  or  if  no 
.St.itKids  are  set  forth  below,  the  s«x)uen(e  ot 
(.iiiisin;i:l«>n  shall  bo  as  determined  bv  the 
Hiddrr,  subject  to  the  approval  of  thr- 
La^in»x!r. 

(i.  Th*:  Owner,  acting  through  the  Engineer 
.iiid  with  the  approval  of  the  Administrator,' 
.Ml. IV  from  time  to  time  during  the  progress  of 
the  construction  of  the  F'rojecl  make  such 
(  Imii^i-s.  .idditions  to  or  siihtriiLtions  from  the 
ri.iii-..  Specifications  for  Construction. 
(!oi)sIrui  tion  Drawings.  List  of  Materials  and 
si'qiieiice  of  construction  provided  for  in  the 
lirrn(.iis  |vardgraph  which  are  part  of  ttif 
Ciiiitr.i.  t'.ir's  Pniptrsal  as  c-onditions  mav 
i\drT.ir>.5   Pntjvided.  however,  that  if  any 
(  li.ini;<-  tn  the  construction  to  be  done  shall 
ri?qi;ife  an  extension  of  time,  a  reasonable 
I'xiensmn  will  be  granted  if  the  Bidder  shall 
iiiakf  ,1  written  request  therefor  to  the  Owner 
within  tr'i  ( 10)  days  after  any  such  change  is 
iii.idf  ,\;ul  provided  further,  that  if  the  cost 
tn  the  But'ler  of  construction  of  the  Projet  t 
shall  In  materially  increased  by  any  such 
(  h.in^'-or  addition,  the  Owner  shall  pay  the 
Hiddfr  tor  Ihe  reasonable  cost  thereof  in 
.11  curd.iet:*'  with  a  Ck>nstruction  Contract 
.■\iiieiidnifnt  signed  by  the  Owner  and  the 
Ftid<l«T  a:ul  approvi?d  by  the  Administrator.-" 
Iii:t  u<i  I  idim  for  additional  compensation  for 
.my  such  change  or  addition  will  be 
( iiitsidcrfd  unless  the  Bidder  shall  have 
iii.idi'  a  written  request  then'for  to  the  Owner 
(iriuf  to  the  commencement  of  work  in 
I  iii:n(!<  turn  with  such  change  or  addition. 

"!•  Till'  Bidder  will  not  perform  any  work 
ticrfdiideron  Sundays  unless  there  is  urgent 
nerd  lot  such  Sunday  work  and  the  Owner 
Ciiosents  thereto  in  writing.  The  time  for 
( (iriiplction  specified  in  subsection  a  of  this 
S(*i  lion  1  shall  not  be  affected  in  any  way  by 
ini  luMon  of  this  subsection  nor  by  the 
( Jivners  consent  or  lack  of  ctinsent  to  Sunday 
AorV  hereunder. 

Section  2.  Environmental  Protection.  The 
[tiddt.-r  shall  perform  work  in  such  a  manner 
.i>  to  maximize  preservation  beauty. 
<  (inscrvation  of  natural  resources  and 
minimize  marring  and  scarring  of  the 
landscape  and  silting  of  streams.  The  Bidder 
sh.iU  nut  deposit  trash  in  streams  or 
w.iterways,  and  shall  not  deposit  herbicides 
or  other  chemicals  or  their  containers  in  or 
iie.ir  streams,  waterways  or  pastures.  The 
Bidder  shall  follow,  under  the  general 
diri!ctif>n  of  the  Engineer,  the  criteria  relating 
to  environmental  protection  as  specified 
herein  by  the  Engineer. 

.St;ctjon  3.  Tlie  Bidder  agrees  that  in  the 
t-srnt  this  Proposal  is  accepted  it  will  make 


'  A>  luog  at  (he  total  price  of  th  i.s  conlrarl 
ituliiding  aJl  ameodnwfUs  is  leu  than  120  percent 
of  the  anginal  coiUract  price  ^  slated  in  the 
HCi  cpunci!  hereto,  amendmenis  execuied  on  Rl'S 
J  (irrii  2"\K  are  not  subject  to  the  approval  of  thp 
AilmitnMrator.  Whenever  an  amendment  to  this 
I  iitiir.«ci  causes  the  total  amended  contract  lo 
I'K  He<t  120  percent  of  the  original  contract  pricr. 
ittai  amendflient  and  atl  sulnequent  amendrnents  lo 
I  ti .  s  (xmtracl  thai  I  tie  nude  subiecl  to  the  approval 
(if  the  Adniinistrator. 

'  .S*.*-  footnote  I. 


available  for  use  in  connection  with  the 
proposed  construction  all  necessary  tools  and 
equipment  and  qualified  superintendents 
and  foremen. 

Section  4.  Chaii|^  in  Construction  The 
Bidder  agrees  to  make  changes  in 
construction  previously  installed  in  the 
Project  by  the  Bidder  as  required  by  the 
Owner.  The  compensation  for  such  changes 
shall  bo  as  agreed  upon  in  writing  by  the 
Bidder  and  the  Owner  prior  to 
( ommencement  of  work  in  connection  with 
such  changes 

\'o  payment  shall  be  made  to  the  Bidder 
for  matcnals  or  labor  involved  in  correcting 
errors  or  omissions  on  the  part  of  the  Bidder 
which  result  in  construction  not  in 
accordance  with  the  Plans  and  Specifications 
for  Construction. 

.Section  5.  Construction  Not  in  Proposal. 
The  Bidder  also  agrees  that  when  it  is 
necessary  to  construct  units  not  shown  in  the 
Proposal  It  will  construct  sudh  units  for  a 
price  arrived  at  as  follows: 

a.  The  cost  of  materials  shall  be  determined 
by  the  invoices 

b.  The  cost  of  labor  shall  be  the  reasonable 
r^ist  thereof,  as  agreed  upon  by  the  Owner 
and  Bidder  prior  to  the  commencement  of 
work. 

5>ection  6  Supervision  and  Inspection. 
-   a.  The  Bidder  shail  cause  the  construction 
work  on  the  Project  to  receive  constant 
supervision  by  a  competent  superintendent 
(hereinafter  called  the  "Superintendent") 
who  shall  be  present  at  all  times  during 
w  orking  hours  where  construction  is  being 
carried  on.  The  Bidder  shall  also  employ,  in 
connection  with  the  construction  of  the 
Project,  capable,  experienced  and  reliable 
foremen  and  such  skilled  workmen  as  may  be 
required  for  the  various  classes  of  work  to  be 
performed.  Directions  and  instructions  given 
to  the  Superintendent  shall  be  binding  up>on 
the  Bidder 

b  The  Owner  reserves  the  right  to  require 
the  removal  from  the  Project  of  any  employee 
of  the  Bidder  if  in  the  (udgment  of  the  Owner 
such  removal  shall  be  necessary  in  order  to 
protect  the  interest  of  the  Owner.  The  Owner 
or  the  Supervisor,  if  any.  shail  have  the  right 
to  require  the  Bidder  to  increase  the  number 
of  its  employees  and  to  increase  or  change 
the  amount  or  kind  of  tools  and  equipment 
if  at  any  time  the  progress  of  the  work  shall 
be  unsatisfactory  to  the  Owner  or  Supervisor: 
but  the  failure  of  the  Owner  or  Sufiervisor  to 
give  any  such  directions  shall  not  relieve  the 
Bidder  of  its  obligations  to  complete  the  work 
within  the  time  and  in  the  manner  specified 
in  this  Proposal. 

c  The  manner  of  construction  of  the 
ProfecL  and  all  materials  and  equipment 
used  therein,  shall  be  subject  to  the 
inspection,  tests  and  approval  of  the  Owner 
and  the  Administrator,  and  the  Bidder  shall 
furnish  all  information  required  by  the 
Owner  or  by  the  Administrator  cooceming 
the  nature  or  source  of  any  materials 
incorporated  or  lo  be  iocoqxirated  in  the 
Project.  The  Owner  and  the  Administrator 
shall  have  the  right  to  inspect  all  payrolls, 
invoices  of  materials,  and  other  data  and 
records  of  the  Bidder  and  of  any 
sutxrontractor.  relevant  to  the  ooostruction  of 
Ihe  Project.  The  Bidder  shall  ptovide  all 


reasonable  focilities  necessary  for  such 
inspection  and  tests.  The  Bidder  shall  have 
an  authorized  agent  accompany  the  Engineer 
when  final  inspection  is  made  and.  if 
requested  by  the  owner,  when  any  other 
inspection  is  made. 

d.  In  the  event  that  the  Owner,  or  the 
Administrator,  shall  determine  that  the 
construction  contains  or  may  contain 
numerous  defects,  it  shall  be  the  duty  of  the 
Bidder  and  the  Bidder's  Surety  or  Sureties, 
if  any.  to  have  an  inspection  made  by  an 
engineer  approved  by  the  Owner  and  the 
Administrator  for  the  purpose  of  determining 
the  exact  nature,  extent  and  location  of  such 
defects, 

e.  The  Engineer  may  recommend  to  the 
Owner  that  the  Bidder  suspend  the  work 
wholly  or  in  part  for  such  period  or  periods 
as  the  Engineer  may  deem  necessary  due  to 
unsuitable  weather  or  such  other  conditions 
as  are  considered  unfavorable  for  the 
satisfactory  prosecution  of  the  work  or 
because  of  the  failure  of  the  Bidder  to  comply 
with  any  of  the  provisions  of  the  Contract: 
Provided,  however,  that  the  Bidder  shall  not 
suspend  work  pursuant  to  this  provision 
without  written  authority  from  the  Owner  so 
to  do.  The  time  of  completion  hereinabove 
set  forth  shall  be  increased  by  the  number  of 
days  of  any  such  suspension,  except  when 
such  susfiension  is  due  to  the  failure  of  the 
Bidder  to  comply  with  any  of  the  provisions 
of  this  Contract.  In  the  event  that  work  is 
suspended  by  the  Bidder  with  the  consent  of 
the  Owner,  the  Bidder  before  resuming  work 
shall  give  the  Owner  at  least  twenty-four  (24) 
hours  notice  thereof  in  writing. 

.Section  7.  Defective  Materials  and 
Workmanship. 

a.  The  acceptance  of  any  materials, 
equipment  (except  owner-furnished 
materials)  or  any  workmanship  by  the  Owner 
or  the  Engineer  shall  not  preclude  the 
subsequent  rejection  thereof  if  such 
materials,  equipment,  or  workmanship  shall 
be  found  to  be  defective  after  delivery  or 
installation,  and  any  such  materials, 
equipment  or  workmanship  found  defective 
before  final  acceptance  of  the  construction 
shall  be  replaced  or  remedied,  as  the  case 
may  be.  by  and  at  the  expense  of  the  Bidder. 
Any  such  condemned  material  or  equipment 
shall  be  immediately  renxived  from  the  site 
of  the  Project  by  the  Bidder  at  the  Bidders 
expense.  The  Bidder  shall  not  be  entitled  to 
any  payment  hereunder  so  long  as  any 
defective  materials,  equipment  or 
workmanship  m  respect  to  the  Project,  of 
which  the  Bidder  shall  have  had  notice,  shall 
not  have  t)een  replaced  or  remedied,  as  the 
case  may  be. 

b.  Notwithstanding  any  certificate  which 
may  have  been  given  by  the  Owner  or  the 
Engineer,  if  any  materials,  equipment  (except 
owner-furnished  materials)  or  any 
workmanship  which  does  not  comply  with 
the  requirements  of  this  Contract  shall  be 
discovered  within  one  (1)  year  after 
Completion  of  Construction  of  the  Project, 
the  Bidder  shall  replace  such  defective 
materials  or  equipment  or  remedy  any  such 
defective  workmanship  within  thirty  (30) 
days  after  notice  in  writing  of  the  existence 
thereof  shall  have  been  given  by  die  Owner. 
If  the  Bidder  shall  be  called  upon  to  replace 


10204      Federal  Register  /  Vol.  60.  No.  36  /  Thursday.  February  23.  1995  /  Rules  and  Regulations 


Federal  Register  /  Vol.  60.  No.  36  /  Thursday.  February  23.  1995  /  Rules  and  Regulations     10205 


UMI 


any  defective  mdtcrials  or  eouipment  or  to 
rpiiie<tv  ilt'fot  tivp  workmanship  as  tuT«'iri 
proviil«»d.  thf  Owner,  if  so  requested  hv  Ihi^ 
Bidder  shall  deenergize  thai  p<irlii)n  of  the 
Pnj|i'<.t  involved  m  su<  h  work.  In  the  event 
of  failure  by  the  Bidder  so  to  do.  the  Owner 
may  replar e  sut.h  defective  materials  or 
equipment  or  remedy  such  defective 
workmanship,  as  the  ( ase  maylje.  .iiid  iii  such 
event  the  Bidder  sh.iii  pay  to  the  Owner  the 
cost  and  exjvnse  thereof 

Anitle  III—  Pa>ments  and  Release  of  Liens 

5>«?ction  1   Payments  to  Bidder. 

a   Within  the  first  fifteen  (15)  days  of  ea(  h 
calendar  month,  the  Owner  shall  make 
partial  payment  lo  the  Bidder  for 
construi  tion  a<  (  omplished  during  the 
pre(  eding  i  alendar  month  on  the  basis  of 
(ompleted  Constrvii  tion  I  'nits  furnished  and 
certified  lo  b\  the  Bidder,  ret  ommended  by 
the  Engineer,  and  approved  by  the  Owner 
solely  for  the  purjioses  of  payment:  Provided, 
however,  that  su<  h  approval  shall  not  be 
deemed  approval  of  the  workmanship  or 
materials  Only  ninety  percent  (yO%)  of  eai  h 
such  estimale  approved  during  the 
constnx  tion  of  the  l*TO|ei  t  shall  b«*  paid  by 
the  Owner  to  the  Bid<ler  prior  to  Completion 
of  the  Pro|C(  I   I'rov.ded.  however,  that  at  .iiiv 
time  after  work,  whu  h,  in  the  sole 
determination  of  the  Engineer,  amfiunls  to 
fifty  percent  (50%)  of  the  maximum  Ointract 
price  has  been  completed,  the  Owner  mav 
ele<:t,  in  lieu  of  paying  ninety  penent  (v»0%l 
of  each  su(h  subsequent  estimate,  to  pay 
each  such  subsequent  estimate  in  fxill   I  pon 
completion  by  the  Bidder  of  the  constnirtion 
of  the  Pro)eit,  the  Engineer  will  prepare  an 
inventory  of  the  Projei  t  showing  the  total 
numlier  and  charatter  of  Oonstnu.tion  I 'nits 
and.  after  (  hecking  such  inventory  with  the 
Bidder,  will  (.ertifv  it  to  the  Owner  together 
with  a  certificate  of  the  total  cost  of  the 
constniction  performed.  Upon  the  approval 
of  such  certificates  by  the  Owner  and  the 
Administrator,  the  Owner  shall  make 
payment  to  the  Bidder  of  all  amounts  to 
which  the  Bidder  shall  U"  entitled  thenninder 
which  shall  not  have  been  paid,  provided, 
however,  that  sue  h  final  pjiyment  shall  be 
made  not  later  than  ninety  CH))  days  after  the 
date  of  Completion  of  Construction  of  the 
Project  as  sper  ifietl  in  the  ( JTtifu  ate  of 
(kimpletion.  unless  withheld  be<.ause  of  the 
fault  of  the  Bidder 

b  The  Bidder  shall  Ik;  paitl  on  the  basis  of 
the  numfier  of  Q)nstruction  Units  actually 
Installed  at  ihe  direttion  of  the  Owner  shown 
by  the  inventory;  Provided,  however,  that  Ihe 
total  cost  shall  not  exceed  the  maximum 
tkmtract  price  for  the  ( onstniction  of  the 
Project  a.s  set  forth  in  the  A(,(  eptante.  unless 
such  excess  shall  have  be«Mi  approved  in 
writing  by  the  Administrator, 

c.  Notwithstanding  the  provisions  of 
Section  la  above,  the  Bidder  may.  by  giving 
written  notice  thereof  to  the  Owner.  ele<:t  to 
receive  payment  in  full  for  any  .Station  of  the 
Project  upon, 

(1)  completion  of  constniction  of  such 
Station  as  certified  tjy  the  Engineer  and 
approved  by  the  Owner  and  the 
Administrator; 

(2)  submission  to  the  Owner  and  the 
Administrator  of  the  releases  of  lien  .md  the 
certificate  referred  to  in  .Section  2  hereof; 


(3)  approval  by  the  Owner  and  the 
.\dministrator  of  the  inventory  in  resfUM  t  of 
such  Station;  and 

(4)  sutwnission  to  the  Ow  ner  and  Ihe 
■Administrator  of  Ihe  consent  in  writing  by 
the  Surety  or  Sureties,  if  any  on  the 
Omtractors  Bond  to  pavTnent  in  hill  for  siuh 
.Station  prior  lo  Oimpletion  of  the  l>ri)|ei  t  d 
Interest  at  the  rate  of pen  ent  ' 

( %)  per  annum  shall  b»!  paid  by  the 

Owner  to  the  Bidder  on  all  imp-iid  Iwlances 
due  on  monthly  estimates  (  omnieni  ing 
fifteen  (15)  days  after  the  due  dale,  provided 
ihe  delay  in  payment  t>eyond  the  due  date  is 
not  caused  by  any  condition  within  the 
(ontrol  of  the  Bidder  The  due  date  for 
purposes  of  sue  h  monthly  payment  shall  !>■ 
the  fifteenth  day  of  each  (alendar  month 
provided  (1)  the  Bidder  on  or  U'fore  the  fifth 
day  of  suLh  month  shall  have  submitted  its 
(ertifii  ation  of  Construction  I 'nils  completed 
iliiring  the  preceding  m(mlh  and  (2)  the 
Owner  on  or  before  the  fifteenth  day  of  such 
month  shall  have  approved  sik  h 
cerlifi(  ation  If.  for  reasons  not  due  lo  Ihe 
Bidder's  fault,  such  approval  shall  not  have 
l>een  given  on  or  liefore  the  fifteenth  ilav  of 
such  month,  the  due  date  for  purposes  of  this 
subsec  tion  d  shall  be  the  fifteenth  day  of 
sui  h  month  notwithstanding  the  absence  of 
the  approval  of  Ihe  tertific ation. 

e.  Interest  at  the  rate  of p<'rcent  ■* 


-%)  per  annum  shall  be  paid  by  the 


Owner  to  the  Bidder  on  the  final  payment  for 
the  Project  or  any  completed  Station  thereof, 
I  ommenring  fifteen  (15)  da\s  after  the  due 
date  The  due  dale  for  pur[)<)ses  of  sui  h  final 
payment  shall  be  the  dale  of  approval  by  the 
Administrator  of  all  of  the  do<  iiments 
requiring  such  approval,  as  a  i  ondition 
precedent  to  the  making  of  final  payment,  or 
ninety  (90)  days  after  the  dale  i>f  (Completion 
of  Construction  ni  the  Pro|etl,  as  spe<  ified  in 
the  Certificate  of  Completion,  whichever  dale 
is  earlier 

f.  No  payment  shall  be  due  while  the 
Bidder  is  in  default  in  respect  of  any  of  the 
provisions  of  this  CContrac  I  and  the  Owner 
may  withhold  from  the  Bidder  the  amount  of 
any  claim  by  a  Ihirt)  party  against  either  the 
Biiider  or  Ihe  Owner  based  upon  an  alleged 
lailiire  of  the  Bidder  to  perform  the  work 
hereunder  in  accordance  with  the  provisions 
of  this  Cx)ntracf. 

.Section  2.  Release  of  Liens  and  Ortificate 
of  (xmtraclor,  (See  sample  Rl  'S  Form  224. 
Waiver  and  Release  of  Lien  and  sample  Kl  ).S 
Form  231.  Certificate  of  Ointr.ri  tor  )  I  pon 
the  completion  bv  the  Bidder  of  the 
<  onstruction  of  the  Projert  (or  any  .Station 
thereof  if  the  Bidder  shall  ele<  t  to  reci'ive 
payment  in  full  for  any  Station  when 
completed  as  provided  above)  but  prior  lo    - 
final  payment  to  the  Bidder,  the  Bidder  shall 
deliver  to  the  Owner,  in  duplicate,  n-lcases 
of  all  liens  and  of  rights  lo  claim  any  lien, 
in  the  form  attached  hereto  from  all 
manufacturers,  materialmen,  and 
subcontractors  furnishing  services  or 
materials  for  the  Pro|e<t  or  such  Station  and 


'The  Owner  >hail  insert  a  n<r  equal  Id  ihe  lowest 
"I'rime  Rate"  listed  in  llje  "Mnney  Rales"  hertion 
o(  Ihe  Wall  Street  lournal  on  the  dale  .such 
invitation  to  bid  in  issued. 

*Sce  Foolnote  3. 


a  certificate  in  the  form  attached  hereto  to  the 
effe<'t  that  all  latxjr  used  on  or  for  the  Proiiv  i 
or  su(  h  Station  has  been  paid  and  that  all 
such  releases  have  been  submitted  to  Ihe 
Owner  for  approval. 

Section  3.  Payments  lo  Materialmen  .ind 
SutK.ontractors.  The  Bidder  shall  pay  eai  h 
materialman  and  each  subcontra(  tor.  if  any. 
within  five  (5)  days  after  rereipl  of  any 
payment  from  the  Owner,  the  amount  thereof 
allowed  the  Bidder  for  and  on  ax  mint  of 
materials  furnished  or  construi  lion 
performed  by  each  materialman  or  eai  h 
sul)«:ontrac:tor. 

Arti(  le  IV— Particular  Undertakings  of  the 
Bidder 

Se<  lion  1    Protection  to  Persons  and 
Property  The  Bidder  shall  al  all  times  lake 
all  reasonable  precautions  for  the  safety  ol 
employees  on  the  work  and  of  the  publti . 
and  shall  comply  with  all  appliiable 
provisions  of  Federal.  Stale,  and  Munii  ipul 
safety  laws  and  building  and  i  onstnii  tion 
codes,  as  well  as  the  safety  niles  and 
regulations  of  the  Owner  ,MI  ma<  hiniTv  .ind 
equipment  and  other  physical  haz.irds  shall 
l>e  guarded  in  accordance  wiih  the  "M.inual 
of  Ac(  ideni  Prevention  in  Oinstnutioir  nl 
the  .Associated  (ieneral  Contractors  ot 
Amerit  a  unless  such  instructions  are 
incompatible  with  Federal.  Stale,  or 
Municipal  laws  or  regulations 

The  following  provisions  shall  not  liiiiil 
the  generality  of  the  alxive  requirements 

a  The  Bidder  shall  at  no  time  and  undet 
no  I  ire  umstances  cause  or  p«'rmit  any 
employee  of  the  Bidder  lo  perform  am  work 
upon  energized  lines,  or  upon  poles  larrving 
energized  lines,  unless  otherwise  sp*-)  ified  in 
the  Notie  e  and  Instruc  lions  to  Bidders 

b  The  Bidder  shall  so  conduc  I  the 
(.onstruc  tion  of  the  Project  as  to  t  aiise  lln' 
least  possible  obstniction  of  public  highwavs, 

c  The  Bidder  shall  provide  and  maintain 
all  sue  h  guard  lights  and  other  protei  tion  for 
the  public  as  may  be  required  by  applic  able 
statutes.  ordinanc;es  and  regulations  or  by 
l(K;al  conditions. 

d  Temporary  water,  light,  power  .ind  other 
utility  service  shall  be  arranged  for  bv  the 
Bidder  for  construction  purposes  al  its  ow n 
expense, 

e.  The  Bidder  shall  do  all  things  nei  essary 
or  expedient  to  properly  prcitec  t  any  and  all 
adjacent  lines,  highways  and  any  and  ail 
property  of  others  from  damage,  and  in  the 
event  that  any  such  lines,  highways  or  other 
prop<'rty  are  damaged  in  the  course  of 
construction  of  the  Project,  the  Bidder  shall 
at  Its  ow  n  expense  restore  any  or  all  of  sm  h 
damaged  property  immediately  lo  as  giMid  .i 
state  as  tiefore  such  damage  oc  cum-d 

i.  The  Project,  from  the  comment  emeiil  ol 
work  to  completion,  or  to  such  earlier  date 
or  dates  when  the  Owner  may  take 
possession  and  c;ontrol  in  whole  or  m  part  as 
hereinafter  provided  shall  be  under  the 
charge  and  control  of  the  Bidder  and  during 
such  period  of  control  by  the  Bidder  .ill  risks 
in  connection  with  the  constaic  tiun  of  ihc 
Pro|ecl  and  the  materials  lo  be  used  therein 
shall  l)e  borne  by  the  Bidder.  The  Bidder 
shall  make  good  and  fully  repair  all  injuries 
and  damages  to  the  Project  or  any  portion 
thereof  under  the  control  of  the  Bidder  by 
a>ason  of  any  act  of  God  or  other  i  asiialiy  oi 


cuiuse  whether  or  nut  the  same  shall  have 
CKicurrcMl  by  reason  of  the  Bidder's 
negligeni  e. 

(i)  To  the  maximum  extent  permitted  by. 
I.iw.  Bidder  shall  defend,  indemnify,  and 
hold  harmless  Owner  and  Owner's  directors, 
officers,  and  employees  from  all  claims, 
causes  ()fac;tion.  losses,  liabilities,  arid 
expenses  (including  reasonable  attorney's 
fees)  for  personal  loss,  injury,  or  df.ith  to 
persons  (including  but  not  liir.itedio 
Bidder's  eniplov(M>s)  and  loss,  damage  to  or 
destruction  of  Owner's  property  or  the 
property  of  any  i.lher  person  or  entity 
(including  but  not  limited  to  Bidder's 
properiN )  in  am  m, inner  arising  out  of  or 
connected  with  the  Contract,  or  the  materials 
or  equipment  supplied  or  services  performed 
by  Bicfder.  its  sul)C<>ntrac:tors  and  suppliers  of 
any  tier  But  nothing  herein  shall  be 
constniiHi  as  making  BIddi  r  liable  for  any 
injury,  death,  loss,  damage,  or  destruction 
{;aust>d  by  the  sole  negligence  of  Owner 

(ii)  To  the  maximum  extent  permitted  by 
law.  Bidder  shall  defend,  indemnify,  and 
hold  h.irmless  Owner  and  Owner's  directors, 
officers,  and  employees  from  all  liens  and 
c  laims  filed  or  asserted  against  Owner,  its 
directors,  officers,  and  employees,  or 
Owner's  property  or  fac:ilities.  for  services 
performed  or  materials  or  equipment 
furnished  by  Bidder,  its  subcontractors  and 
suppliers  of  any  tier,  and  from  all  losses, 
demands,  and  causes  of  action  arising  out  of 
any  such  lien  or  claim.  Bidder  shall  promptly 
discharge  or  remove  any  such  lien  or  claim 
liv  bonding,  payment,  or  otherwise  and  shall 
notify  Owner  promptly  when  it  has  done  so. 
If  Bidder  does  not  cause  such  lien  or  claim 
to  In:  discharged  or  released  by  payment, 
bunding,  or  otherwise.  Owner  shall  have  the 
right  (but  shall  not  be  obligated)  to  pay  al! 
sums  necessary  to  obtain  any  such  discharge 
or  release  and  to  deduct  all  amounts  so  paid 
from  the  amount  due  Bidder. 

(ill)  Biddi  r  shall  provide  lo  Owner's 
satisfaction  evidence  of  Bidder's  ability  to 
comjily  with  the  indemnification  provisions 
of  subparagraphs  i  and  ii  above,  which 
evidence  may  include  but  may  not  be  limited 
to  a  bond  or  liability  insurance  policy 
obtained  for  this  purpose  through  a  licensed 
surely  or  insurance  company. 

g  Any  and  all  excess  earth,  roi  k.  debris, 
underbnish  and  other  usi;less  material  shall 
be  removed  by  the  Bidder  from  the  site  of  the 
Projec:t  as  rapidly  as  prat  ticable  as  the  work 
progresses. 

h.  lipon  violation  by  the  Bidder  of  any  of 
the  provisions  of  this  Section,  after  written 
notice  of  such  violation  given  to  the  Bidder 
by  the  Engineer  or  the  Owner,  the  Bidder 
shall  immediately  correct  such  violation. 
I  pon  failure  of  the  Bidder  so  to  do  the 
( Jvvner  may  correct  such  violation  at  the 
Bidder's  expense.  Provided,  however,  that 
the  Owner  may,  if  it  deems  it  necessary  or 
advisable,  correct  such  violation  at  the 
Bidder's  expense  without  suc:h  prior  notice  to 
the  Bidder. 

i.  The  Bidder  shall  submit  to  the  Owner 
monthly  reports  in  duplicate  of  all  accidents, 
giving  such  data  as  may  be  prescribed  by  the 
Owni^r. 

.Sec;tion  2.  Insurance.  The  Bidder  shall  take 
out  and  maintain  throughout  the  contract 


period  insurance  of  the  following  types  and 
minimum  amounts: 

(a)  Workers'  compensation  and  employers' 
liability  insurance,  as  required  by  law. 
covering  all  their  employees  who  perform 
any  of  the  obligations  of  the  contractor, 
engineer,  and  architect  under  the  contract.  If 
any  employer  or  employee  is  not  subject  to 
the  workers'  compensation  laws  of  the 
governing  state,  then  insurance  shall  be 
obtained  voluntarily  to  extend  to  the 
employer  and  employee  coverage  to  the  same 
extent  as  though  the  employer  or  employee 
were  subject  to  the  workers'  compensation 
laws. 

(b)  Public  liability  insurance  covering  all 
operations  under  the  contract  shall  have 
limits  for  bodily  injury  or  death  of  not  less 
than  SI  million  each  occurrence,  limits  for 
p.'-opt^rty  damage  of  not  less  than  SI  million 
each  occurrence,  and  SI  million  aggregate  for 
accidents  during  the  policy  period.  A  single 
limit  of  SI  million  of  bodily  injury  and 
property  damage  is  acceptable.  This  required 
insurance  may  be  in  a  policy  or  policies  of 
insurance,  primary  ami  excess  including  the 
umbrella  or  catastrophe  form. 

(c)  Automobile  liability  insurance  on  all 
motor  vehicles  used  in  connection  with  the 
contract,  whether  owned,  nonowned,  or 
hired,  shall  have  limits  for  bodily  injury  or 
death  of  not  less  than  SI  million  per  person 
and  SI  million  per  cKcurrence,  and  property 
damage  limits  of  SI  million  for  each 
occurrence.  This  required  insurance  may  be 
in  a  policy  or  policies  of  insurance,  primary 
and  excess  including  the  umbrella  or 
catastrophe  form. 

The  Owner  shall  have  the  right  at  any  time 
to  require  public  liability  insurance  and 
property  damage  liability  insurance  greater 
than  those  required  in  subsection  "b  "  and 
"c"  of  this  Section.  In  any  such  event,  the 
additional  premium  or  premiums  payable 
solely  as  the  result  of  such  additional 
insurance  shall  be  added  to  the  Contract 
price. 

The  Owner  shall  be  named  as  Additional 
Insured  on  all  policies  of  insurance  required 
in  subsections  "b"  and  "c"  of  this  Section. 

The  policies  of  insurance  shall  he  in  such 
form  and  issned  by  such  insurer  as  shall  be 
satisfactory  to  :he  Owner.  The  Bidder  shall 
furnish  the  Owner  a  certificate  evidencing 
compliance  with  the  foregoing  requirements 
which  shall  provide  not  less  than  (30)  days 
prior  written  notice  to  the  Owner  of  any 
cancellation  or  material  change  in  the 
insurance. 

Section  3.  Delivery  of  Possession  and 
Qintrol  to  Owner. 

a.  I'pon  written  request  of  the  Owner  the 
Bidder  shall  deliver  to  the  Owner  full 
possession  and  control  of  any  portion  of  the 
Project  provided  the  Bidder  shall  have  been 
paid  at  least  ninety  percent  (90%)  of  the  cost 
of  construction  of  such  portion.  Upon  such 
delivery  of  the  possession  and  control  of  any 
portion  of  the  Project  to  the  Owner,  the  risk 
and  obligations  of  the  Bidder  as  set  forth  in 
Article  IV.  Section  If  hereof  with  respect  to 
such  portion  of  the  Project  so  delivered  to  the 
Owner  shall  be  terminated;  Provided, 
however,  that  nothing  herein  contained  sh?ll 
relieve  the  Bidder  of  any  liability  with 
respect  to  defective  materials  and 


workmanship  as  contained  in  Article  II. 
Section  6  hereof. 

b.  Where  the  construction  of  a  Station  as 
hereinbefore  defined  in  Article  II.  Section  Ic 
and  Article  III.  Section  Ic  shall  have  l)een 
completed  by  the  Bidder,  the  Owner  agrees, 
after  receipt  of  a  written  request  from  the 
Bidder,  to  accept  delivery  of  possession  and 
control  of  such  Station  upon  the  issuance  by 
the  Engineer  of  a  written  statement  that  the 
Station  has  been  inspected  and  found 
acceptable  by  the  Engineer  Upon  such 
delivery  of  the  possession  and  control  of  any 
such  Station  to  the  Owner,  the  risk  and 
obligations  of  the  Bidder  as  set  forth  in 
.Article  IV.  Section  If  hereof  with  respect  to 
such  Station  so  delivered  to  the  Owner  shall 
be  terminated:  Provided,  however,  that 
nothing  herein  contained  shall  relieve  the 
Bidder  of  any  liability  with  respect  to 
defective  materials  or  workmanship  as 
contained  in  Article  II,  Section  6  hereof. 

Section  4.  Assignment  of  Guarantees.  All 
guarantees  of  materials  and  workmanship 
running  in  favor  of  the  Bidder  shall  l>e 
transferred  and  assigned  to  the  Owner  prior 
to  the  time  the  Bidder  receives  final  payment. 

Article  V — Remedies 

Section  1.  Completion  on  Bidder's  Default. 
If  default  shall  be  made  by  the  Bidder  or  by 
any  subcontractor  in  the  performance  of  any 
of  the  terms  of  this  Proposal,  the  Owner, 
without  in  any  manner  limiting  its  legal  and 
equitable  remedies  in  the  circumstances,  may 
serve  upon  the  Bidder  and  the  Surety  or 
Sureties,  if  any.  upon  the  Contractor's  Bond 
or  Bonds  a  written  notice  requiring  the 
Bidder  to  cause  such  default  to  be  corrected 
forthwith.  Unless  within  twenty  (20)  days 
after  the  service  of  such  notice  upon  the 
Bidder  such  default  shall  be  corrected  or 
arrangements  for  the  correction  thereof 
satisfactory,  to  both  the  Owner  and  the 
Administrator  shall  be  made  by  the  Bidder  or 
its  Surety  or  Sureties,  if  any,  the  Owner  may 
take  over  the  construction  of  the  Project  and 
prosecute  the  same  to  completion  by  Contract 
or  otherwise  for  the  account  and  at  the 
expense  of  the  Bidder,  and  the  Bidder  and  its 
Surety  or  Sureties,  if  any,  shall  be  liable  to 
the  Owner  for  any  cost  or  expense  in  excess 
of  the  Contract  price  CKcasioned  thereby.  In 
such  event  the  Owner  may  take  possession  of 
and  utilize,  in  completing  the  construction  of 
the  Project,  any  materials,  tools,  supplies, 
equipment,  appliances,  and  plant  belonging 
to  the  Bidder  or  any  of  its  subcontractors, 
which  may  be  situated  at  the  site  of  the 
Project.  The  Owner  in  such  contingency  may 
exercise  any  rights,  claims  or  demands  which 
the  Bidder  may  have  against  third  persons  in 
connection  with  this  Contract  and  for  such 
purpose  the  Bidder  does  hereby  assign, 
transfer  and  set  over  unto  the  Owner  all  such 
rights,  claims  and  demands. 

Section  2,  Liquidated  Damages,  The  time  of 
the  Completion  of  Construction  of  the  Project 
is  of  the  essence  of  the  Contract  Should  the 
bidder  neglect,  refuse  or  fail  to  complete  the 
construction  within  the  time  herein  agreed 
upon,  after  giving  effect  to  extensions  of  time, 
if  any.  herein  provided,  then,  in  that  event 
and  in  view  of  the  difficulty  of  estimating 
with  exactness  damages  caused  by  such 
delay,  the  Owner  shall  have  the  right  to 
deduct  from  and  retain  out  of  such  moneys 
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which  may  be  ihen  due.  or  whu  ii  m;iy 
bcconip  due  and  pavdbi»^  lo  the  Bidder  the 

sum  of dollars  ( )  per  diiy 

for  each  and  every  day  thdt  such  ci>nstnjr.tinn 
IS  delayed  on  its  <  ()ni|)ietji>n  lu'vond  the 
s|>e(  ifieil  time,  as  lii]uidate<l  <lainages  and  not 
us  H  peiidlty.  it  the  dniount  due  and  lo 
l)et:ome  due  frtini  the  Owner  lo  the  Bidtier  is 
insufru.jent  to  |wv  in  full  any  su<.h  liquldrflcd 
damages,  the  Bidder,  shall  pav  to  the  Owner 
the  amount  m^c  es.sary  to  effei  t  sut  h  p.iyment 
in  full.  Provuied,  however,  that  the  owner 
shall  promptly  notify  the  Bidder  in  writing 
of  the  manner  in  which  the  amount  retained, 
deiluited  or  ( laimcd  as  liquidated  damages 
was  computed. 

.Section  J.  Cumulative  Kemcdies  Every 
right  or  remetly  herein  conferred  upon  or 
n!served  to  the  Owner  or  the  (Jovemment  or 
the  Ailministrator  shall  be  cumulative,  shall 
f)e  in  addition  to  every  right  and  remedy  now 
or  hereafter  existing  at  law  or  in  equity  or  by 
statute  and  the  pursuit  of  any  right  or  remedy 
shall  not  be  coiistnied  as  an  ele<  tion; 
Provided,  however,  that  the  provisions  of 
Section  2  of  this  Article  shall  lie  the 
exclusive  mea.sure  of  damages  for  failure  by 
the  Bidder  to  complete  the  construf  lion  of 
tfie  Project  within  the  timi;  herein  agreed 
upon. 

Article  VI — Miscellaneous 

.Section  1   Defiiittionf. 

a.  The  term  "Administrator"  shall  mean 
the  Administrator  of  the  Rural  Utilities 
.Service  of  the  t  niited  States  of  Amenca  and 
his  duly  authorized  representatives  or  any 
other  person  in  whom  or  authority  in  which 
may  be  vested  the  duties  and  functions 
which  the  .Administrator  is  now  authorized 
by  law  to  perform. 

b.  The  term    Enginetjr"  shall  mean  the 
engineer  employed  by  the  Owner,  with  the 
approval  of  the  Administrator,  to  provide 
engineering  s»>rvice$  for  the  Proier.t.  and  said 
Engineer's  duly  authorized  assistants  and 
representatives. 

c.  The  term  "Sup«^rvisor"  shall  mean  the 
person,  if  any,  appointed  l>y  the 
Administrator  us  the  representative  of  the 
Government  under  the  provisions  of  the  Loan 
Contract  providing  for  such  appointment  in 
special  <  ii-ies.  The  term  is  limited  to  such 
special  repre-jfntative  of  the  {iovernmeni,  if 
any.  who  is  responsible  exclusively  to  the 
Administrator  and  docs  not  refer  to  the 
Manager  or  any  other  person  employeif  by 
the  Owner  and  responsible  to  it. 

d.  The  term  "Project"  shall  mean  the 
substations  or  other  major  facilities  described 
in  the  PLins.  Spei  ifications  for  Construction, 
and  Constnirlion  Drawings. 

e.  The  term  "Oimpletmn  of  Construction" 
shall  mean  full  perfonmani  e  by  the  Bidder  of 
the  Bidder's  obligations  under  the  ('ontract 
ami  <ill  amendnifats  and  revisions  thereof 
except  the  Bidder's  obligations  in  resi>ect  of 

(1)  Releases  of  Liens  and  Certificate  of 
("ontirtctor  under  Article  111.  Section  2  hercNjf. 

(2)  the  inventory  referreii  to  in  Article  HI, 
Section  I  hereof,  and  (J|  other  final 
documents.  The  tenn    tk)mpletion  of  the 
Project"  shall  mean  full  performance  by  tfie 
Bidder  of  the  Bidder's  obligations  under  the 
(xintract  and  all  amendments  and  revisions 
thereof.  The  Certificate  of  Completion,  signed 
by  tbe  Cu^ncer  and  approved  in  writing  by 


the  Owner  and  the  Administrator,  shall  bo 
the  sole  and  '  (inclusive  evidence  as  lo  the 
date  of  (Completion  of  Oinstniction  and  as  to 
the  fni  t  of  (.cmplction  of  the  Protect. 

.Section  2  Mdferials  and  .Supplies  In  the 
(Hnformanre  of  this  contra* :t  there  shall  be 
furnished  only  such  unmanufactured  articles. 
materials,  and  supplies  as  have  tjeen  mined 
or  produced  in  the  IJnited  .Slates.  Mexico,  or 
(]<inada.  and  only  such  manufactured  articles 
m.tteridls.  and  supplies  as  have  been 
manufactun^d  in  ttie  United  .States 
substantially  all  from  articles,  materials,  or 
supplies  mined,  produced  or  manufactured, 
as  the  cas»'  mnv  be,  in  the  I'nited  Stales, 
Mexico,  or  Canada:  provided  that  other 
articles,  materials,  or  supplies  may  be  used 
in  the  event  and  to  the  extent  that  the 
Administrator  shall  expressly  in  writing 
authorize  such  use  pursu.int  to  the  provisions 
of  the  Rural  Ele<:trifi<  ation  Act  of  1938,  being 
Title  IV  of  Public  Resolution  No  122.  75th 
Oingress,  approved  |une  21.  1938.  The  Seller 
agrees  to  submit  to  the  Purchaser  such 
certificates  with  respect  to  compliance  with 
the  foregoing  provision  as  the  Administrator 
from  time  to  time  may  require. 

.Section  3.  l*atent  Infringtiment.  The  Bidder 
shall  save  harmless  and  indemnify  the 
Owner  from  any  and  all  claims,  suits  and 
pror*<;dings  for  the  infringement  of  any 
patent  or  patents  coven ng  any  materials  or 
equipment  used  in  constrviction  of  the 
Proved 

Section  4.  Permits  for  Explosives  All 
permits  necessary  for  the  handling  or  use  of 
dynamile  or  other  explosives  in  connection 
w  ith  the  constniction  of  the  Project  shall  bo 
obtained  by  and  at  the  expense  of  the  Bidtler 

.S«>ction  5.  (ximpliant.e  with  Statutes  and 
Regulations.  The  Bid»ler  shall  comply  with 
all  applicable  .statutes,  ordinances,  rules,  and 
regulations  pertaining  to  the  work.  The 
Bidder  acknowledges  that  it  is  familiar  with 
the  Rural  Ele<.trification  Act  of  1936,  as 
amended,  the  so-called  "Kick-Back"  Statute 
(48  Stat  948).  and  regulations  issued 
pursuant  thereto,  and  18  I'  SC.  §§287.  1001. 
as  amended  The  Bid<ier  understands  that  the 
obligations  of  the  parties  hereunder  are 
sub|o<  t  to  the  applicable  regulations  and 
orders  of  (jovemmental  Agenc  n-s  having 
jurisdiction  in  the  premises. 

Section  6.  f-iqual  Opportunity  Provisions. 

a.  Bidder's  Representations. 

The  Bidder  represents  that: 

It  has .  does  not  have .  100  or  more 

employees,  and  if  it  has.  that  it  has .  has 

not .  funnshed  the  Equal  Employment 

Opportunity-Employers  Information  Report 
EEO-1.  .Standard  Form  100.  required  of 
employers  with  100  or  more  employees 
pursuant  to  Executive  Order  11246  and  Title 
VII  of  the  Civil  Rights  A<  t  of  1964 

The  Bidder  agrees  that  it  will  obtain,  prior 
to  the  award  of  any  subcontract  for  more  than 
SI 0.000  hereunder  to  a  subcontractor  with 
100  or  more  employees,  a  statement,  signed 
by  the  proposed  subcontractor,  that  the 
proposed  sutx  ontrartor  has  filed  a  ciurent 
report  on  Standard  Form  100. 

The  Bidder  agrees  that  if  it  has  100  or  more 
employees  and  has  rwit  submitted  a  rejxirt  on 
Standard  Form  100  for  the  rurrent  reporting 
year  and  that  if  this  Contrat  t  will  amount  to 
more  than  $10,000.  th«  Bidder  will  file  such 


rt'port.  as  required  by  law,  and  notify  the 
Owner  in  writing  of  such  filing  prior  to  the 
Owner's  aiceptanco  of  this  Proposal. 

b  Equal  Opportunity  Clause.  During  thi; 
p'Tformar.re  of  this  Contract,  the  Bidder 
agrees  .is  lollows: 

(1)  The  Bidder  will  not  discriminate 
.ig.iinst  anv  employee  or  applicant  for 
employment  beiaiise  of  rare,  <  nlor.  religion, 
sex  or  natioiidl  origin.  The  Bidd-r  will  take 
affirmative  a(  tion  t<i  ensure  that  applicants 
arc  employed.  an«i  that  employee^  are  treated 
during  employment  without  regard  to  their 
race,  color,  religion,  sex  or  national  origin 
Surh  action  shall  include,  but  not  be  limited 
to,  the  following  Employment,  upgrading, 
demotion  or  transfer:  recruitment  or 
recniitment  advertising:  layoff  <tr 
termination:  rates  of  pay  or  other  forms  of 
comi}ensation:  and  selectuin  for  training, 
including  apprenticeship.  The  Bidder  agr<H's 
to  post  in  conspicuous  places,  available  lo 
employees  and  applicants  for  employTneni, 
notices  to  b*^  provided  setting  forth  the 
provisions  of  this  Equal  Opportunity  ('lause 

(2)  Tlie  Bidder  will,  in  all  solicitations  or 
advertisements  for  employees  placed  by  or 
on  b»'half  of  the  Bidder,  state  that  all      > 
qualified  applicants  will  receive 

1  (insideration  for  employment  without  regard 
to  rac.f.  color,  religion,  sex  or  national  origin 

(3)  The  Bidder  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contract  or 
understanding,  a  notice  to  be  provided 
-idvising  the  said  labor  unicjn  or  workers' 
representatives  of  the  Bidder's  c  ommitments 
under  this  section,  and  shall  post  copies  of 
the  notice  in  conspicuous  places  available  to 
employees  ancf  applicants  for  employment. 

(4)  The  Bidder  will  comply  with  all 
provisions  of  Exec  uf  ive  Order  1 1 246  of 
September  24.  1965.  and  of  the  rules, 
regulations  and  relevant  orders  of  the 
.Secretary  of  Labor. 

(5)  The  Bidder  will  himish  all  information 
and  reports  required  by  Executive  Order 
11246  of  .Septeml^er  24.  1965.  and  by  rules, 
regulations  and  orders  of  the  Secretary  of 
l.alHir,  or  pursuant  thereto,  and  will  pennit 
access  to  its  books,  records  and  accounts  by 
the  administering  agency  and  the  .Seen  tary  «>• 
Labor  for  purposes  of  investigation  to 
ascertain  compliance  with  such  niles, 
regulations  and  orders 

(6)  In  the  event  of  the  Bidder's 
ncmcompliance  with  the  Equal  Opportunity 
Claus»>  of  this  Contract  or  with  any  of  the  said 
rules,  regxilations  or  orders,  this  Contract  may 
be  cancelled,  terminated  or  suspended  in 
whole  or  in  par?  and  the  Bidder  may  be 
declared  ineligible  for  further  Government 
c:onfracts  or  federally  assisted  construction 
contracts  in  accordance  with  pnx.edures 
authorized  in  Executive  Order  1 1246  of 
September  24.  1965.  and  such  other 
sanctions  may  be  imposed  and  remcnfies 
invoked  as  provided  in  Executive  Order 
11246  of  .September  24.  1965.  or  by  rule, 
regulation  or  order  of  the  .Secretary  of  Labor 
(K  as  otherwise  provided  by  law. 

(7)  The  Bidder  will  include  this  Equal 
Opportunity  Clause  in  every  subcontract  or 
purchase  order  unless  exempted  Ijy  the  niles. 
regulations  or  orders  of  the  Secretary  of  Labor 


issuw)  pursuant  to  Section  204  of  ExcH:utive 
Order  1 1246  of  Septenaber  24,  1965.  so  that 
sue  h  provisions  will  be  binding  upon  each 
sut«.iintrac1or  or  vendor.  The  Bidder  will  take 
such  action  with  respect  to  any  subcontractor 
purchase  order  as  the  administering  agency 
riiav  direct  as  a  means  of  enforcing  such 
provisions,  including  sanctions  for 
noncompliance:  Provided,  however.  That  in 
the  e\ent  a  Bidder  becomes  involved  in,  or 
is  ihmatened  with,  litigation  with  a 
sub<  ontracfor  or  vendor  as  a  result  of  such 
directum  by  the  administering  agency,  the 
Bidder  may  request  the  United  States  to  enter 
into  such  litigation  to  protect  the  interests  of 
the  United  States. 

c.  Certificate  of  Nonsegregated  Facilities. 
Ttif  Bidder  ccirtifies  that  it  does  not  maintain 
or  provide  for  its  employees  any  segregated 
facilities  at  any  of  its  establishments,  and  that 
it  does  not  permit  its  employees  to  perform 
their  si?rvices  at  any  l(x;ation.  under  its 
control,  where  segregated  facilities  are 
niaiutaiiied.  The  Bidder  certifies  further  thai 
it  will  not  maintain  or  provide  for  its 
employees  any  sr^gregated  facilities  at  any  of 
its  establishments,  and  that  it  will  not  permit 
its  employees  to  perform  their  services  at  any 
location,  under  its  control,  where  segregated 
facilltii-sdre  maintained.  The  Bidder  agrees 
that  a  breach  of  this  certification  is  a 
violation  of  the  Equal  Opportunity  Clause  in 
this  ( jintract.  As  used  in  this  certification. 
the  term  "scgregaled  facilities"  mean.s  any 
waiting  room,  work  areas,  restrooms  and 
Mushrooms,  restaurants  and  other  eating 
areas,  timeclocks,  locker  rooms  and  other 
storage  or  dressing  areas,  parking  lots, 
drinking  fountains,  recreation  or 
entertainment  areas,  transportation,  and 
housing  facilities  provideci  for  employees 
which  are  segregated  by  explicit  directive  or 
are  in  fact  segregated  on  the  basis  of  race, 
color,  religion,  or  national  origin,  because  of 
habit,  local  custom,  or  otherwise.  The  Bidder 
agrees  that  (except  where  it  has  obtained 
identical  ciirtifications  from  proposed 
subcontractors  for  specific  time  periods)  it 
will  obtain  identical  certifications  from 
proposed  subcontractors  prior  to  the  award  of 
subcontracts  exceeding  $10,000  which  are 
not  exempt  from  the  provisions  of  the  Equal 
OpfHirtunity  Clause,  and  that  it  will  retain 
such  certifications  in  its  files. 

Section  7.  Franchises.  The  Bidder  shall  be 
under  no  obligation  to  obtain  or  assist  in 
obtaining:  Any  franchises,  authorizations, 
permits  or  approvals  required  to  be  obtained 
by  the  Owner  from  Federal.  State.  County, 
Municipal  or  other  authorities;  or  any 
agrefments  between  the  Owner  and  third 
parties  with  respect  to  any  matters  incident 
In  the  construction  and  opyeration  of  the 
Project 

Section  8.  Nonassignment  of  Contract.  The 
Bidder  shall  perform  directly  and  without 
subcontracting  not  less  than  twenty-five  per 
centum  (25%)  of  the  construction  of  the 
Project,  to  be  calculated  on  the  basis  of  the 
total  Contract  price.  The  Bidder  shall  not 
assign  the  Contract  effected  by  an  acceptance 
of  this  Proposal  or  any  interest  in  any  funds 
(hat  may  bie  due  or  become  due  hereunder  or 
>-nte.r  into  any  contract  with  any  person,  firm 
or  corporation  for  the  performance  of  the 
Bidders  obligations  hereunder  or  any  part 


thereof,  without  the  approval  in  writing  of 
the  Owner  and  of  the  Surety  and  Sureties,  if 
any,  on  any  bond  furnished  by  the  Bidder  for 
the  faithful  performance  of  the  Bidder's 
obligations  hereunder.  If  the  Bidder,  with  the 
consent  of  the  Owner  and  any  Surety  or 
Sureties  on  the  Contractor's  Bond  or  Bonds, 
shall  enter  into  a  subcontract  with  any 
subcontractor  for  the  performance  of  any  part 
of  this  Cxintract,  the  Bidder  shall  be  as  fully 
responsible  to  the  Owner  and  the 
Government  for  the  acts  and  omissions  of 
such  subcontractor  and  of  persons  employed 
by  such  subcontractor  as  the  Bidder  would  be 
for  its  own  acts  and  omissions  and  those  of 
persons  directly  employed  by  it. 

Section  9.  Extension  to  Successors  and 
-Assigns.  Each  and  all  of  the  covenants  and 
agreements  herein  contained  shall  extend  to 
and  be  binding  upon  the  successors  and 
.assigns  of  the  parties  hereto. 

Section  10.  Contractor.  Upon  acceptance  of 
this  Proposal,  the  successful  Bidder  shall  be 
the  Contractor  and  all  references  in  the 
Proposal  to  the  Bidder  shall  apply  to  the 
Contractor. 

.Section  11.  Approval  by  the  Administrator. 
.\o  acceptance  of  this  Proposal  shall  become 
effective  until  approved  in  writing  by  the 
Administrator:  Provided,  however,  that  no 
obligations  shall  arise  hereunder  unless  such 
approval  is  given  within  forty-five  (45)  days 
from  the  date  of  acceptance  by  the  Owner. 

(Bidder) 

(President) 


-By 


Attest: 
Date 


(Address) 
(Secretary) 


The  Proposal  must  be  signed  with  the  full 
name  of  the  Bidder.  If  the  Bidder  is  a 
partnership,  the  Proposal  must  be  signed  in 
the  partnership  name  by  a  partner.  If  the 
Bidder  is  a  corporation,  the  Proposal  must  be 
signed  in  the  corporate  name  by  a  duly 
authorized  officer  and  the  corporate  seal 
affixed  and  attested  by  the  Secretary  of  the 
(xjrporation. 

Specifications  for  Construction 

Section  1.  Scope  of  Work.  The  work 
covered  by  this  Propiosal  embraces  the 
complete  construction  of  one  or  more 
substations  or  other  major  facilities  as 
specified  in  the  Acceptance,  any  omissions 
or  discrepancies  notwithstanding.  All 
material  furnished  by  the  Bidder  shall  be 
new  and  in  conformance  with  the 
Specifications  for  Construction.  All 
construction  work  shall  be  done  in  a 
thorough  and  workmanlike  manner  in 
accordance  with  the  Plans.  Specifications  for 
Construction  and  Construction  Drawings. 
Deviations  from  the  Plans.  Specifications  for 
Construction,  and  Construction  Drawings 
shall  not  be  fiermitted  except  upon  the 
written  permission  of  the  Owner  given  with 
the  approval  of  the  Administrator. 

This  contract  does  not  include  _j 

which  is  to  be  done  by  others. 

Section  2.  Materials.  It  is  the  intent  of  these 
specifications  that  inso^r  as  materials 
required  are  included  in  the  Rural  Utilities 
Service  "List  of  Materials  Acceptable  for  use 
on  Systeras  of  RUS  Electrification 
Borrowers."  such  naatehats  only  shall  be 
used.  In  the  event  that  any  materials  are 


required  beyond  the  scope  of  the  "List  of         i 
Materials  Acceptable  for  use  on  .Systems  of 
RUS  Electrification  Borrowers." 
sf)ecifications  for  such  materials  will  be 
included  on  tf»e  drawings  or  in  a  supplement 
to  these  specifications. 

Section  3.  Drawings.  The  Drawings  and 
Specifications  collectively,  show  the 
specifications  of  the  material  and  equipment 
shown  thereon,  and  include  schedules  of 
conduit,  cable  and  other  items  not  readily 
ascertained  from  the  picture  drawings.  Such 
schedules  show  the  quantities,  sizes,  types 
and  other  pertinent  information:  method  of 
installation,  and  construction  details  are 
indicated  clearly.  The  drawings  and 
specifications  in  the  attached  List  of 
Drawings  are  made  a  part  of  these  contract 
Specifications. 

Section  4.  Description  of  Construction 
Units  Each  Construction  Unit  consists  of  a 
complete  installation  of  the  designated 
portion  of  a  substation  or  switching  station 
as  specified  on  the  drawings,  together  with 
connections  to  associated  equipment.  Each 
Construction  Unit  represents  all  labor  and 
material  including  necessary  accessories 
completely  installed  and  tested  in 
satisfactory  operation.  Full  identification  of 
each  Construction  Unit  and  all  necessary 
specifications  of  the  installation  shall  be 
shown  on  the  drawings.  Items  of  material  in 
each  Construction  Unit  shall  be  of  the 
designated  size,  rating,  type,  voitage.  or  other 
specification  in  accordance  With  the 
drawings.  The  bill  of  material  drawing  for 
each  station  should  contain  adequate 
identification  of  the  Construction  Units 
under  which  the  material  is  to  be  installed 
and  should  show  what  items  of  material  may 
be  partly  or  entirely  found  in  the  lists  of 
owner-furnished  materials  Ail  ite.ms  of 
equipment,  unless  otherwise  specified,  are 
mounted  on  a  structure  which  shall  be  a 
Construction  Unit  of  Group  A. 

Each  Construction  Unit  shall  be  designated 
by  the  letter  of  the  Group  to  which  it  belongs 
and  an  identifying  number.  The  same  item  of 
equipment  shall  carry  the  same  Construction 
Unit  designation  in  all  the  stations.  Items  of 
equipment  designated  by  the  same 
Construction  Unit  in  one  station  shall  be  of 
only  one  kind  as  to  voltage,  type  and  other 
specifications.  The  bid  sheet  for  each  station 
shall  be  prepared  separately  from  other 
stations  and  shall  contain  all  unit  prices  for 
Construction  Units  contained  in  the  station. 
It  is  intended  that  in  all  cases  the  'Name  and 
Description  of  Construction  Unit"  column  of 
the  Bicd  Sheets  shall  contain  sufficient 
information  to  identih-  the  Construction 
Unit. 

Additional  description  to  one  or  more  of 
the  Grouf)s  may  be  provided  by  the  Engineer 
if  deemed  necessary  to  clarify  the  intent  of 
these  Sfiecifications  for  Construction. 

Group  A.  Structures.  A  Construction  Ifnit  ' 
consists  of  a  structure,  or  structures,  with  bus 
supports  including  insulators  arKJ  fittings, 
buses,  conductors  and  overhead  ground 
wires  to  adjacent  structures  within  the 
station,  grounding  material  to  connect 
equipment  with  the  ground  bus,  and 
associated  material  including  mounting 
brackets,  supports  for  equipment,  clamps  and 
connectors,  all  as  specified  in  the  drawings 
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Group  B.  Three-Pole  Ooup  Operated  Air 
Bn^ak  Switche,<!  A  Construction  Unit  consists 
of  one  3-pole  group  operated  air  break  switch 
with  all  accessories  and  operatinj^ 
mechanisms  as  specified  in  the  drawings. 

Group  C.  Lightning  Arresters.  A 
Construction  I'nit  consists  of  one  single- 
phase  lightning  arrester 

Group  D  Single  Pole  Disconnecting 
Switches.  A  Cf)nstruction  I'nit  consists  of 
one  single  po\e  disconnecting  or  hy-pass 
switch  as  specified  in  the  drawings.  If  a  fuse 
disconnect  switch  is  specified,  the  fuse  is 
included  with  the  switch. 

Group  E.  Oil  Circuit  Breakers  A 
Construction  Unit  consists  of  one  complete 
three-phase  power  circuit  breaker  complete 
with  supporting  frame  and  control  c  abinef. 
unless  shown  otherwise  in  the  drawings, 
mounted  as  specified  in  the  drawings. 

Group  F.  Oil  (Circuit  Re<  losers,  A 
Construction  Unit  consists  of  a  complete 
single-phase  or  three-phase  oil  cin  uit 
recloser  as  spe(-ified  in  the  drawings. 

Group  G  Meters.  Relays  and  Instrument 
Transformers.  A  Construction  Unit  consists 
of  one  meter,  relay,  potential  transformer  or 
current  transformer 

Group  H.  Transformers.  A  Construction 
Unit  consists  of  one  power  transformer  or 
one  station  service  transformer  either  single- 
phase  or  three-pha.se  as  specified  in  the 
drawings. 

Group  I.  Voltage  Regulators.  A 
Construction  Unit  consists  of  one  single- 
phase  or  three-phase  voltage  regulator  as 
specified  in  the  drawings. 

Group  I.  Communications  and  .Supervisory 
Control  Equipment  A  Construction  Unit 
consists  of  carrier  current  equipment, 
microwave,  or  other  types  of 
communications  and  supervisory  control 
equipment  as  specified  in  the  drawings. 

Group  K.  Ck)nduil  and  Cable  A 
Construction  Unit  consists  of  the  wire,  cable, 
conduit  and  accessories  necessary  to 
complete  the  installation  of  equipment  in 
accordance  with  the  specifications  and 
drawings,  where  such  installation  has  not 
been  included  in  other  CIroups. 

Group  L.  Foundations.  A  Qinstnictlon  Unit 
consists  of  concrete  footings  and  foundations 
except  for  the  fence,  as  specified  in  the 
drawings. 

Group  M  Site  Preparation.  A  (Construction 
Unit  consists  of  clearing,  grading,  drainage 
work,  and  surfacing,  as  specified  in  the 
drawings. 

Group  N.  Fence.  A  Construction  Unit 
consists  of  the  complete  installation  of  the 
fence,  gates,  etc  .  as  specified  in  the 
drawings. 

Group  O  Station  (Grounding.  A 
Construction  Unit  consists  of  the  complete 
ground  bus  including  ground  rods,  grounding 
mats  or  platfonns.  except  as  otherwise 
provided  in  other  Croups,  with  conne<  tions 
to  structures,  equipment,  and  fence  as 
specified  in  the  drawings 

Croup  P  Building  A  Construction  Unit 
((insists  of  a  control  building  or  cabinet,  on 
a  foundation  of  Croup  L  antl  the  facilities  and 
equipment  installed  therein  as  sp^'cified  in 
the  drawings,  except  as  otherwise  provided 
in  other  Ciroups. 

Other  Groups.  The  Engineer  shall  specify 
such  additional  Croups  as  mav  b«'  necessarv 


for  the  completion  of  the  Project  Description 
of  these  Groups  shall  he  provided  by  an 
addition  to  this  Section  of  the  Specifications 
for  Construction. 

Station  construction  Units 

Unit  No. 


Name  and  Description  of  Construction  Unit 


No.  of  Units . 
Unit  Prices 

Labor 

Materials 


Labor  and  Materials 

Extended  Price — Labor  and  Materials 


Total  Price 


Acceptance 

SubjtKt  to  the  approval  of  the 
Administrator,  the  Owner  hereby  accepts  the 

foregoing  Proposal  of  the  Bidder. for 

the  construction  of  the  following  substations 
or  other  major  facilities: 

Substation.  $ 


The  total  contract  price  is  S_ 

Owner 

President 


By 


.  Secretary 
Date  of  {k)ntract 


UMI 


(End  of  clause! 

%  1726.341     Electric  system 
communications  and  control  equipment 
contract,  RUS  Form  786. 

The  contract  form  in  this  section  shall 
be  used  when  required  by  this  part 

Electric  System  Communicalions  and 
Control  Equipment  Contract  (Including 
Installation) 

Proposal  to  Furnish.  Df  liver,  and  Install 
Equipment  and  Materials 

To: (hereinafter  called  the 

"Purchaser") 

The  undersigned  (hereinafter  called  the 
"Seller")  hereby  proposes  to  furnish,  deliver, 
install,  align  and  test  the  equipment  and 
materials,  (her»Mnafter  called  the 
"Equipment")  described  in  the  plans. 
spe(  ifications  and  drawings  (ht^reinafter 
called  the  "Specifications")  attached  hereto 

identified  as and  made  a  pan 

hereof,  and  other  Attachments  ielentified  as 

and  made  a  part  hereof,  for  the 

electric  system  designated .  financed 

in  whole  or  in  part  by  a  loan  to  the  Purchaser 
by  the  United  States  of  America,  acting 
through  the  Administrator  of  the  Rural 
Utilities  Service  (hereinafter  called  the 
"Administrator"). 

The  Seller  has  become  informed  .is  to  the 
Ifxalion  and  characteristics  of  the  proposed 
Equipment  and  the  facilities  over  whii  h  the 
Equipment  is  to  perform,  has  become 
informed  as  to  the  kind  of  facilities  required 
before  and  during  the  delivery  and 
installation  of  the  Equipment  and  h.^s 
become  acquainted  with  the  labor  conditions 
which  would  affect  the  work  as  well  as  the 
ecological  and  environmental  criteria  to  be 
followed.  The  Seller  agrees  that  if  its 
Proixjsal  is  accepted  the  follow  mg  terms  and 
conditions  shall  govern 


If,  in  submitting  this  Proposal,  the  .Seller 
has  made  any  change  in  the  form  of  Proposal 
furnished  by  the  Purchaser,  the  Seller 
understands  that  the  Purchaser  and  the 
Administrator  may  evaluate  the  effect  of  such 
change  as  they  see  fit  or  they  may  ex(  Judc 
the  Proposal  from  consideration 
Article  I 

Section  1  Proposal  Price.  The  Seller  will 
furnish,  deliver,  install,  align  and  test  the 
Equipment  described  in  the  Specifications 
for  the  following  sum: 

Total  Contract  Price  $ 

Delivery  time  is calendar  davs. 

Completion  time  is calendar  days, 

A  detailed  price  breakdown  by  locations, 
showing  equipment  pricing  and  installation 
pricing,  is  given  in  the  Attachment  identified 
as and  made  a  part  hereof 

Section  2.  Changes.  The  Purchaser,  subject 
to  the  approval  of  the  Administrator,'  may 
from  time  to  time  during  the  performance  of 
the  work  make  such  changes,  additions  to  or 
subtractions  from  the  Specification's  whii  h 
are  part  of  the  Propiosal  as  conditions  may 
warrant;  provided,  however,  that,  if  any 
change  in  the  work  shall  require  an  extension 
of  time,  a  reasonable  extension  will  be 
granted  if  the  Seller  shall  make  a  written 
request  therefor  to  the  purchaser  within  ten 
(10)  days  after  any  such  change  is  made  and. 
provided  further,  that,  if  the  cost  to  the  Seller 
shall  be  increased  or  decreased  by  any  sik  h 
change  or  addition,  the  contract  price  shall 
be  increased  or  decreased  by  the  reasonable 
cost  thereof  in  accordance  with  a  contract 
amendment  signed  by  the  Purchaser  and  thi- 
Seller  and  approved  by  the  Administrator.-' 
but  no  claim  for  additional  compensation  for 
any  such  change  or  addition  will  be 
considered  unless  the  Seller  shall  have  made 
a  written  request  therefor  to  the  Purchas(>r 
prior  to  the  commencement  of  work  in 
connection  with  such  change  or  addition 

5>ection  3.  Taxes.  The  prices  herein  set 
forth  do  not  include  any  sums  which  arc  or 
may  be  payable  by  the  Seller  or  the  Purchaser 
on  account  of  taxes  imposed  by  any  taxing 
authority  upion  the  sale,  purchase  or  use  of 
the  Equipment  or  labor  of  installation.  If  anv 
such  tax  is  applicable,  the  amount  thereof 
shall  be  stated  separately  and  added  to  the 
Proposal  price  and  paid  by  the  Purchaser 

.Article  II— Delivery  and  Installation 

Section  1  Time  of  Completion.  The  time 
of  delivery  of  the  Equipment  and  of 
completion  of  the  work  is  of  the  essenc.c  of 
this  Contract.  The  seller  will  deliver  the 
Equipment  within  the  number  of  calendar 
davs  specified  in  Arlicle  1,  Section  1.  after  the 
Administrator  shall  have  approved  this 
contract  in  writing  and  will  prosetiile 


'  .\s  long  ds  ihe  total  price  of  this  rontrdti 
including  dll  amendments  is  less  than  uo  pin  eni 
of  the  ongmal  conuact  price  as  slated  in  ihp 
acceptance  hereto,  amendments  exet.iited  on  Rl  ;,S 
Form  238  are  not  subject  to  the  approval  of  ihe 
Administralor  Whenever  an  amendment  lo  ihis 
contract  causes  the  total  amended  contrdcl  lo 
exceed  120  percent  of  Ihe  original  contract  price, 
that  amendment  and  all  subsequent  amendment";  Ki 
this  contract  shall  be  made  subject  to  the  apprdv.il 
of  the  .Admmislrator. 

"See  Footnote  1. 


diligently  and  compfete  the  work  within  the 
number  of  calendar  days  specified  in  Article 
I.  Section  1.  after  such  approval.  The  time  for 
such  delivery  and  completion  shall  be 
extended  for  the  period  of  any  reasonabli- 
delay  due  exclusively  to  causes  beyond  the 
control  and  without  the  fault  of  the  Seller. 
including,  but  not  limited  to,  acts  of  God, 
fires,  strikes,  floods,  changes  in  the 
Specifications  as  herein  provide*!,  and  acts  or 
omissior>sof  the  Purchaser  with  respect  to 
matters  for  which  the  f»urchaser  is  solely 
r«'sponsible:  provided,  however,  that  no 
delay  in  such  time  for  delivery  or  completion 
of  the  work  or  in  the  progress  of  the  work 
shall  result  in  any  liability  on  the  part  of  the 
Purchaser,  and  provided  further  that  any 
claim  for  extension  of  time  shall  be  adjusted 
at  the  time  any  such  delay  occurs  or  any  such 
(  hange  is  made. 

.Section  2  Supervision  and  Insptxtion.  The 
Seller  will  give  adequate  superx-ision  to  the 
work  He  will  carefully  study  and  compare 
all  drawings,  specifications,  and  other 
instructions  and  will  at  once  report  to  the 
Purchaser  any  error,  inconsistency  or 
omission  which  he  may  discover.  The  Seller 
will  keep  on  his  work  during  its  progress  a 
competent  superintendent  and  any  necessary 
assistants,  all  satisfactory  to  the  Purchaser. 
The  Superintendent  shall  represent  the  Seller 
in  his  absence  and  all  directions  given  to  him 
shall  be  as  binding  as  if  given  to  the  Seller 
When  requested,  such  directions  shall  be 
confirmed  in  writing. 

Section  3.  The  Purchaser  will  make 
available  during  installation  a  competent 
representative  to  coordinate  instaliufion 
activities  with  the  Seller. 

Section  4.  Alignment.  Inspection  and 
Tests  The  .Seller  shall  adjust  and  align  the 
Equipment  to  perform  in  accordance  with  the 
Specifications  and  furnish  in  writing  to  the 
Purchaser  data  to  show  the  state  of 
adjustment  of  the  Equipment.  Immediatelv 
upon  completion  of  the  installation  and 
alignment  of  the  Equipment  the  Seller  shall 
provide  tfie  necessary  test  equipment  and 
perform  the  inspections  and  tests  specified  in 
the  Specifications  under  the  direct 
supervision  of  the  Purchaser  or  its  Engineer 
A  competent  representative  of  the  Purchaser 
or  his  Engineer  will  be  available  to  supervise 
and  witness  these  tests  immediately  upon 
completion  of  installation  and  alignment  bv 
the  Seller  and  to  determine  for  the  purchaser 
that  the  performance  of  the  equipment  meets 
the  Specifications.  Such  determination. 
however,  shall  not  preclude  subst^quent 
rejection  pursuant  to  Section  7  of  this  Article 
II  The  SeHer  shall  furnish  in  writing  to  the 
Purchaser  the  results  of  all  tests  All 
Equipflaent  furnished  hereunder  shall  be 
subject  to  the  inspection,  tests,  and  approval 
of  the  Purchaser  and  the  Administrator,  The 
Purchaser  and  the  Administrator  shall  have 
the  right  to  iDS|>ect  all  records  of  the  Seller 
and  of  any  subcontractor  relevant  to  the 
installation  work.  The  Seller  shall  provide  all 
reasonable  facilities  aecessary  for  sui  h 
inspection  and  tests. 

Section  5.  If  as  a  result  of  the  tests  and 
measurements  set  forth  in  Section  4  above. 
Ihe  Performance  Specifications  of  the 
Equipment  cannot  be  met  due  to 
inaccuracies,  or  inadequacies  in  the  system 


data  provided  in  the  Specifications,  the 
Purchaser  and  Seller  shall  determine  what 
corrective  measures  are  necessary  and 
whether  these  corrections  shall  be  made  by 
the  Purchaser  or  the  Seller 

If  it  is  determined  that  the  Seller  shall 
make  the  corrections,  the  Purchaser  will 
reimburse  the  Seller  pursuant  to  a  contract 
amendment,  subject  to  the  approval  of  the 
Administrator,'  for  such  reasonable 
additional  expenses  for  the  correcticns. 
realignment  and  retesting  the  Seller  is 
required  to  perform  pursuant  to  this 
amendment. 

Where  it  is  determined  that  the  Piirchu.ser 
will  make  the  corrections,  the  Purchaser  will 
reimburse  the  Seller  pursuant  to  a  contract 
amendment,  subject  to  the  approval  of  the 
Administrator,*  for  such  reasonable 
additional  expenses  for  realigr.ment  and 
retesting  the  Seller  is  required  to  perform 
pursuant  to  this  amendment,  including,  if 
necessary,  the  added  expense  of  returning  to 
the  project,  where  necessary,  for 
rcperfonming  alignment  and  testing 

St!c!ion  6.  Employees,  The  Purchaser  shall 
have  the  right  to  require  the  removal  from  the 
work  of  any  employee  of  the  Seller  if  in  the 
judgment  of  the  Purchaser  such  removal  shall 
be  necessary  in  order  to  protect  the  interest 
of  the  Purchaser, 

S«'ction  7.  Defective  Workmanship  and 
Materials,  Notwithstanding  the  acceptance  of 
workmanship,  materials  or  equipment  or  the 
giving  of  any  certificate  with  respect  to  the 
Completion  of  the  Work,  if  during 
performance  hereunder  or  within  one  year 
after  completion  or  within  such  longer  period 
as  the  Equipment  or  any  part  thereof  may  be 
guaranteed  by  the  Seller  and  Manufacturer, 
the  workmanship,  materials  or  equipment, 
except  as  may  be  otherwise  prov  ided  in  the 
Specifications,  shall  be  found  to  be  defective 
or  not  in  conformity  with  the  Specifications, 
the  Seller  shall  remedy  or  replace  at  its 
expense  such  workmanship,  materials  or 
equipment  within  thirty  (30)  days  after  notice 
of  the  existence  thereof  shall  have  L-een  given 
to  the  Seller  by  the  Purchaser, 

Article  III— Payments  and  Releases  of  Liens 

Section  1   Payment  to  Seller 

(a)  The  f*urctiaser  shall  pay  the  Seller  upon 
the  t>asis  of  estimates  by  the  Seller 
rwom-Ticnded  by  the  supervising  engineer,  if 
any.  and  approved  by  the  Purchaser  of  the 
work  completed,  the  following  percentages  of 
the  price  of  the  equipment  for  each  location 
set  forth  in  .\rtir  le  I.  Section  1.  as  and  if 
revised:  45%  when  50%  of  the  equipment  for 
each  location  has  been  delivered  at  the  site 
of  the  Project;  90%  when  all  the  equipment 
for  each  location  has  been  delivered  at  the 
site  of  the  Project. 

(h)  Upon  completion  of  installation  of  the 
equipment  for  each  location,  the  Purchaser 
shall  pay  the  Seller  90%  of  the  Total  price 
for  such  location. 

(c)  Upon  Completion  of  the  Installation  of 
the  Equipment,  but  prior  to  the  payment  to 
the  Seller  of  any  amount  in  excess  of  ninety 
percent  (90%)  of  the  Total  Contract  Price,  the 
supervising  engineer,  if  any.  of  the  FHirchaser 


'See  Footnote  I. 
'S«e  Footnote  I, 


or  the  Purchaser  shall  inspect  the  work 
performed  hereunder  and  if  the  work  shall  be 
found  acceptable  and  all  provisions 
hereunder  fully  performed,  the  supervising 
engineer,  if  any.  of  the  Purchaser  shall  certif\- 
as  to  that  fact  and  as  to  the  amount  of  the 
balance  found  to  be  due  to  the  .Seller,  Upon 
acceptance  by  the  Purchaser,  the  Purchaser 
shall  pay  to  the  Seller  all  unpaid  amounts  to 
which  the  Seller  shall  be  entitled  hereunder: 
provided,  however,  such  final  payments  shall 
be  made  not  later  than  120  days  after 
completion  of  the  work,  unless  such 
acceptance  by  the  Purchaser  shall  be 
withheld  because  of  the  fault  of  the  Seller- 
Section  2,  Release  of  Liens,  Upon  the 
Completion  of  the  Installation  of  the 
Equipment  bv  the  Seller,  but  prior  to  the 
payment  to  the  Seller  of  any  am.ount  in 
excess  of  ninety  percent  (90%)  of  the  Total 
Contract  Price,  the  Seller  will  deliver  to  the 
Purchaser,  in  duplicate,  releases  of  all  liens 
and  of  rights  to  claim  ar.y  lien  from, 
manufacturers,  m.aterialmen  and 
sulxrontractors  who  have  furnished  materials 
or  serv  ices  for  the  work  and  a  certificate  by 
the  Seller  in  a  form  approved  by  the 
Administrator,  to  the  effect  that  all  labor  has 
been  paid  and  that  all  such  releases  have 
been  submitted  to  the  Purchaser  for  approval 

In  lieu  of  releases  of  liens,  and  if  the 
Administrator  shall  so  approve,  the  Seller 
may  deliver  to  the  Purchaser,  in  duplicate. 
(1)  a  certificate,  in  a  form  approved  by  the 
Administrator,  that  all  manufacturers, 
materialmen  and  subcontractors  who  have 
furnished  materials  or  scr\  ices  for  the  Project 
have  been  paid  in  full,  and  (2)  an  agreement 
to  hold  the  Purchaser  harmless  against  any 
liens  arising  out  of  the  Seller's  performance 
hereunder  which  may  have  been  or  may  be 
filed  against  the  Purchaser 

.Article  IV— Particular  Undertakings  of  the 

Seller 

.Section  1   Protection  to  Persons  and 
Properly,  At  all  tim.es  when  Equipment  is 
being  delivered  and  installed  the  Seller  will 
exercise  reasonable  precautions  for  the  safety 
of  employees  on  the  work  and  of  the  public, 
and  will  comply  with  all  applicable 
provisions  of  Federal.  State  and  Municipal 
safety  laws  and  building  and  construction 
codes.  All  machine  and  equipment  and  other 
physical  hazards  shall  be  guarded  in 
accordance  with  the  ".Manual  of  Accident 
Prevention  in  Constrjcfion"  of  the 
Associated  Genera!  Contractors  of  .America, 
unless  such  instructions  are  incompp.;:b!e 
with  Federal.  State,  or  Municipal  la.vs  or 
regulations. 

The  following  provisions  shall  not  limit 
the  generality  of  the  above  requirerr.ents- 
(al  The  Jv-lier  wiil  at  a'A  times  keep  the 
premises  free  from  accumulations  of  waste 
material  or  ruWiish  ceuscd  by  his  employees 
or  work,  and  at  the  completion  of  the  work 
he  will  remove  all  nibbish  and  all  his  tools. 
scaffolding  and  surplus  rraterials  and  will 
leave  his  work  "broom  clean," 

(b)  The  Seller  will  perform  work  in  such 
manner  as  to  maximize  preservation  of 
aesthetics  and  conservation  of  natural 
resources,  and  minimize  mamng  and 
scarring  of  the  landscape  and  silting  of 
streams.  There  will  be  no  depositing  of  tra^h 
in  streams  or  waterways.  Herbicides,  other 
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I  heniK  als  or  iheir  i  <intHiii«rs  will  not  Im; 
ileposiled  in  or  near  streams.  watnrwHVs  or 
pasturps.  The  Seller  will  folJDVv.  under  the 
general  direi  tinn  of  the  Fur(  hdser.  the 
criteria  relatingloenvironment.il  protet.tion 
as  specified  herein  by  the  Piirihaser 

(l)  The  work,  from  its  ( ommenLemcnt  to 
« ompletion.  or  to  su<.h  earlier  date  or  d.ites 
when  the  Piirt  haser  may  take  posses ■iion  anti 
control,  shall  lie  under  the  charge  and  control 
of  the  Seller  and  durin;;  siu  h  period  of 
control  bv  the  .Seller  all  risks  in  (onne(.tion 
therewith  and  the  materials  to  tx?  u.sed 
therein,  whether  owned  bv  the  Seller  or 
Purchaser  shall  be  tjorne  by  the  .Seller.  The 
Seller  will  make  g(x)d  and  fullv  repair  all 
injuries  and  dama){es  to  the  work  or  anv 
(Hirtion  thereof  under  the  control  of  the  5>«!ller 
by  reasons  of  anv  act  of  II(h1.  or  anv  other 
casualty  or  ( ause  whether  or  not  the  same 
shall  have  o<  (.urn-d  bv  reason  of  the  .Seller's 
nefjiigeni  e 

(i)  To  the  maximum  extent  pemiitted  by 
law,  .Seller  shall  defend,  indemnifv.  and  hold 
hannless  Pur(:ha>ier  and  I'liri.haser's 
directors,  officers,  and  employees  from  all 
<  laims.  causes  of  ai  tion.  losses,  li.ibilities. 
and  expenses  (including  reasonable 
attorney  s  fees)  for  persunal  li>ss.  iiiiiirv.  or 
death  to  persons  (mu  luding  but  nut  limited 
to  Sellers  employees)  and  loss.  d:image  to  or 
destruction  of  Purchas»>r's  property  or  the 
properly  of  anv  other  person  or  entilv 
(including  but  n<it  limited  to  .Seller's 
properly)  in  any  manner  arising  out  of  or 
connet  ted  with  the  Contract,  or  the  materials 
or  equipment  supplied  or  servues  performed 
by  Seller,  its  subtoiitrac  tors  and  suppliers  of 
any  tier  But  nothing  herein  shall  be 
construed  as  making  ,S»'ller  liable  for  anv 
injury,  death,  loss.  <lamage.  or  destruction 
caused  bv  the  sole  negligence  of  Pun  baser 

(ii)  To  the  maximum  extent  permitted  by 
law.  Seller  shall  defend,  indemnifv.  and  hold 
harmless  Purchaser  and  Purchaser  s 
directors,  offi<:ers,  and  employees  from  all 
liens  and  i  laims  filed  or  asserted  .igainst 
Pun  baser,  its  directors,  offit.ers.  and 
employees,  or  Pur(  haser's  property  or 
facilities,  for  services  pertormed  or  materials 
or  equipment  furnished  bv  .Seller,  its 
subconlracfcjrs  and  suppliers  of  anv  tier,  and 
from  all  losses,  dnmaruis.  and  lauses  ot 
action  arising  out  of  any  such  lien  or  claim 
Seller  shall  promptly  discharge  or  remove 
any  such  lien  or  claim  by  bonding,  payment, 
or  otherwise  and  shall  notify  Ihirchaser 
promptly  when  it  has  done  so.  It  5>eller  does 
not  cause  such  lien  or  claim  to  be  discharged 
or  reledsed  bv  payment,  bonding,  or 
otherwise,  Purchaser  shall  have  the  right  (but 
shall  not  be  obligated)  to  pay  all  sums 
necessary  to  obtain  anv  such  discharge  or 
release  and  to  detluct  all  amounts  so  paid 
from  the  amount  (fue  Seller 

(iii)  Seller  shall  provide  to  Purchaser's 
satisfaction  evidence  of  Seller's  ability  to 
comply  with  the  indemnification  provisions 
of  subparagraphs  i  and  li  above,  which 
evidence  may  ini  lude  but  may  not  1»»  limited 
to  a  bond  or  liability  insurance  polii  y 
obtained  for  this  purpose  through  .i  lu.ensed 
surety  or  insuran(  e  company. 

(d)  Monthly  reports  of  all  accidents  will  be 
promptly  submitted  bv  the  .Seller,  giving 
such  data  as  may  be  prescritx-d  by  the 
Purchaser. 


.Section  2.  Delivery  of  Possession  and 
Control  to  Punhaser  Upon  written  request  of 
the  Purchaser,  the  Seller  shall  deliver  to  the 
Pun  baser  full  possession  and  control  of  any 
completed  location  included  in  the  work, 
provided  the  Seller  shall  have  been  paid  at 
least  9()%  of  su(  h  Total  LiK  ation  Price  I  'pon 
sue  h  delivery  of  the  possession  and  control 
of  any  su(  h  l<x  ation  to  the  fHirchaser.  the 
risks  and  obligations  of  the  .Seller,  as  set  forth 
m  ArtK  le  IV,  .Seition  Kb)  hereof,  with 
respect  to  such  loi.ation  shall  be  tenninated, 
provided  however,  that  nothing  herein 
contained  shall  relieve  the  .Seller  of  anv 
liability  with  respect  to  defective 
workmanship  or  materials  as  specified  in 
Artit.le  II,  Section  7,  hereof 

•Section  3.  Insurance  The  .Seller  shall  take 
out  and  maintain  throughout  the  contract 
p«;riod  insurance  of  the  following  tvp<'s  and 
minimum  amounts 

(a)  Workers'  compensation  and  employers' 
liability  insurance,  as  required  bv  law, 
covering  all  their  employees  who  perfomi 
any  of  the  obligations  of  the  contractor, 
engineer,  and  architect  under  the  c  ontract  If 
any  employer  or  employee  is  not  subject  to 
the  workers'  compensation  laws  ot  the 
governing  state,  then  insurance  shall  tx* 
obtained  voluntarily  to  extend  to  the 
employer  and  employee  coverage  to  the  same 
extent  as  though  the  employer  or  em[>loyee 
were  subject  to  the  workers'  compensation 
laws. 

(b)  Public  liability  insurance  covering  all 
operations  under  the  contract  shall  have 
limits  for  bodily  injury  or  death  of  not  less 
than  $1  million  ea(  h  occurrence,  limits  for 
pniperty  damage  of  not  lesv  than  SI  million 
each  cxcurrence.  and  SI  milium  aggregate  for 
ac(  ideiits  during  the  polii  v  perioci  A  single 
limit  of  $1  million  of  bodily  injury  and 
property  damage  is  acceptable  This  requirec) 
insurance  may  be  in  a  policy  or  polic  les  of 
insurance,  primary  ancl  excess  including  the 
umbrella  or  cstastrophe  form 

(c)  Automobile  liability  insurance  on  all 
motor  vehicles  used  in  connection  with  the 
contract,  whether  owneci,  nonow'iied,  or 
hired,  shall  have  limits  for  bodily  iniurv  or 
death  of  not  less  than  Si  million  per  person 
and  $1  million  per  txcurrcnc  e.  and  prcjjjerty 
damage  limits  of  SI  million  for  eac  h 
iKcHirrence.  This  required  insurance  mav  be 
in  a  policy  or  policies  of  insurance,  primary 
and  excess  including  the  umbrella  or 
catastrophe  form. 

The  Purchaser  shall  have  the  right  at  any 
time  to  require  public  liability  insurani:e  and 
profM-rty  d.image  liability  insurance  greater 
than  those  recjuired  in  subsection  "b"  and 
"c"  of  this  5>ection  In  any  such  event,  the 
acfditional  premium  or  premiums  payable 
solely  as  the  result  of  such  additional 
insurance  shall  be  added  to  the  Contract 
price. 

The  Purchaser  shall  be  named  as 
Additional  Insured  on  all  policies  of 
insurance  required  in  subsec  tions    b  '  and 
"c;"  of  this  .Section. 

The  policies  of  insurance  shall  be  in  such 
form  and  issued  by  such  insun-r  as  shall  be 
satisfactory  to  the  l*un;haser.  The  .Seller  shall 
furnish  the  Purchaser  a  certificate  evidencing 
compliance  with  the  foregoing  requirements 
which  shall  provide  not  less  than  |.<0)  days 


prior  written  notice  to  the  Purchaser  of  any 
cancellation  or  material  change  in  the 
insurance. 

Section  4   Purchase  of  Materials  The;  .Seller 
shall  pun. base  all  materials  and  supplies 
outright  and  not  subject  to  any  condilional 
sales  agreements,  bailment  lease  or  other 
agreement  reser\ing  unto  the  Seller  anv  right, 
title  or  interest  therein  Materials  and 
Supplies  shall  become  the  property  of  the 
l'urcliasi>r  as  the  Purchaser  makes  payments 
therefor  to  the  Seller  in  accordance  with 
Article  111.  .Section  1(a).  Unless  otherwise 
specified,  all  materials  shall  be  new. 

.Section  5  Assignment  of  Cuarantees.  All 
guaranties  of  materials  and  workmanship 
running  in  favor  of  the  Seller  shall  lie 
transferred  and  assigned  to  the  Pure  baser  on 
completion  of  the  work  and  at  such  time  as 
the  .Seller  receives  final  payment 

S«'ction  6  Patent  Infringement  The  .Seller 
shall  hold  harmless  and  indemnify  the 
Purchaser  from  any  and  all  claims,  suits,  rtijil 
pr<K;ee<iings  for  the  infringement  of  any 
patent  or  patents  covering  any.  equipment, 
materials,  supplies,  or  installation  methods 
used  in  the  work.  The  Seller  shall,  at  its  own 
c  ost  (and  Purchaser  agrees  to  permit  Si-ller  to 
do  so)  defend  anv  suits  whi(  h  may  be 
instituted  by  ariy,  party  against  the  Seller  for 
alleged  infringement  of  patents  relating  to  the 
•Sellers  perfcjrmance  hereunder. 

Section  7  Compliance  with  Statutes  and 
Kcguliitions.  The  Seller  shall  comply  with  all 
applicable  statutes,  ordinances,  rules  and 
regulations  pertaining  to  the  work  The  .Seller 
ac  knowledges  that  it  is  familiar  with  the 
Kural  Ele<  trification  Act  of  1936.  as 
amended,  the  so-called  "Kick-Back"  Statutes 
(48  Stat  94H).  and  all  regulations  issued 
pursuant  thereto,  and  18  U.S.C.  §^287  UK)1 
as  amended  and  the  Seller  agrees  to  comply 
with  the  provisions  of  all  of  such  statutes  and 
regulations. 

Article  V — Remedies 

•Section  1   Completion  on  •Sellers  Default. 
If  default  shall  be  made  by  the  Seller  or  bv 
any  sulx.ontractor  in  the  porformanc  e  of  anv 
of  the  work  hereunder,  the  Pure  baser, 
without  in  any  manner  limiting  its  lej^^l  and 
equitable  remedies  in  the  circumstances,  may 
serve  upon  the  Seller  and  the  surety  or 
sureties  upon  the  Seller's  Bond  or  Bonds,  if 
any,  a  written  notice  requiring  the  Seller  to 
cause  such  default  to  be  corrected  forthwith. 
L'niess  within  twenty  (20)  days  after  the 
service  of  such  notice  upon  the  Seller  sue  h 
default  shall  be  corrected  or  arrangements  for 
the  correc:tion  thereof,  satisfactory  to  both  the 
Purchaser  and  the  Aciministrator.  shall  be 
made  by  the  Seller  or  its  surety  or  sureties, 
the  Purchaser  may  take  over  the  performance 
of  the  Seller's  obligations  hereunder  and 
prosecute  the  same  to  completion  by  contract 
or  otherwise  for  the  account  and  at  the 
expense  of  the  Seller,  and  the  Seller  and  its 
surely  or  sureties  shall  bo  liable  to  the 
Purchaser  for  any  cost  or  expense  in  excess 
of  the  contract  price  occas.oncd  thereby  In 
such  event,  the  pun  baser  may  take 
possession  of  and  utilize,  in  completing  the 
work,  any  tools,  supplies,  equipment, 
appliances  and  plant  belonging  to  the  .Seller 
which  may  be  situated  at  the  site  of  the 
installation  work.  The  Purchaser,  in  sue  h 
contingency,  may  exercise  any  rights,  i  laims 
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or  demands  which  the  Seller  may  ha\e 
against  third  persons  in  connection  herewith 
and  for  such  purpose  the  Seller  does  hereby 
assign,  transfer  and  set  over  unto  the 
Purchaser  all  such  rights,  claims  and 
demands. 

Section  2.  Enforcement  of  Remedies  by 
.Administrator.  The  Administrator  may  on 
behalf  of  the  Purchaser  exercise  any  right  or 
enforce  any  remedy  which  the  Purchaser  may 
exercise  or  enforce  hereunder. 

Section  3  Cumulative  Remedies.  Every 
right  or  remedy  herein  conferred  upon  or 
reserved  to  the  Purchaser  or  the 
Administrator  shall  be  cumulative  and  shall 
be  in  addition  to  every  right  and  remedy  now 
or  hereafter  existing  at  law  or  in  equity  or  by 
statute  and  the  pursuit  of  any  right  or  remedy 
shall  not  be  construed  as  an  ektction. 
Article  VI — Miscellaneous 

Section  1.  Definitions,  (a)  The  contract 
documents  shall  consist  of  the  Proposal  and 
Acceptance,  the  Contractor's  Bond  and  the 
Spiecificafions. 

(b)  The  term  "Completion  of  Installation  " 
shall  mean  full  performance  by  the  Seller  of 
the  Seller's  obligations  under  the  Contract 
and  all  amendments  and  revisions  thereof, 
except  that  it  shall  not  include  the  final 
acceptance  tests  nor  performance  of  the 
Seller's  obligations  in  respect  of  (i)  releases 
of  liens  and  Certificate  of  Seller  under  Article 
111.  Section  2  hereof,  (ii)  other  final 
documents,  f^e  term  "Completion  of  the 
Work"  shall  mean  full  performance  by  the 
Seller  of  the  Seller's  obligations  under  the 
Contract  and  all  amendments  and  revisions 
thereof.  The  Certificate  of  Completion  signed 
by  the  supervising  engineer  and  approved  by 
the  Purchaser  or  signed  by  the  Purchaser,  if 
the  Purchaser  shall  not  employ  an  Engineer, 
and  approved  in  writing  by  the 
Administrator  within  a  reasonable  lime  after 
completion  shall  be  conclusive  evidence  as 
to  the  fact  of  completion  and  the  date  thereof. 

Section  2.  Materials  and  Supplies.  In  the 
performance  of  this  contract  there  shall  be 
furnished  only  such  unmanufactured  articles, 
materials,  and  supplies  as  have  bt  en  mined 
or  produced  in  the  United  States.  Mexico,  or 
Canada,  and  only  such  manufactured  articles, 
materials,  and  supplies  as  have  lA,i,n 
manufactured  in  the  Unitrci  States 
substantially  all  from  articles,  material.-:,  oi 
supplies  mined,  proluced  or  manufactured, 
as  the  case  may  be,  in  the  United  .States, 
Mexico,  or  Canada;  prov  jded  that  othor 
articles,  materials,  or  supplies  may  be  used 
in  the  event  and  to  the  extert  that  the 
Administrator  shall  expressly  in  writing 
authorize  such  use  pursuant  to  the  provisions 
of  the  Rural  Electrification  .^ct  of  19J8,  being 
Title  IV  of  Public  Resolution  No.  122,  75th 
CA)ngress,  approved  lune  21,  1&j6.  The  •Seller 
agrees  to  submit  to  the  f^jrchaser  such 
certificates  with  respect  to  compliance  w  ,th 
the  foregoing  provision  as  the  Administrator 
from  time  to  time  may  require. 

Section  3  Equal  Opportunity  Provisions. 
(a)  Seller's  Representations. 
The  Seller  represents  that: 

It  has ,  does  not  have 100  or  mor« 

employees,  and  if  it  has.  that  it  has has 

not ,  furnished  the  Equal  Employment 

Opportunity— Employers  Information  Report 
EEO-1.  Standard  Form  100.  required  of 


employers  with  TOO  or  more  employees 
pursuant  to  Executive  Order  11 246  and  Title 
VII  of  the  Civil  Rights  Act  of  1964. 

The  Seller  agrees  that  it  will  obtain,  prior 
to  the  award  of  any  subcontract  for  more  than 
SIO.OOO  hereunder  to  a  subcontractor  with 
100  or  more  employees,  a  statement,  signed 
by  the  proposed  subcontractor,  that  the 
pniposed  subcontractor  has  filed  a  current 
report  on  Standard  Form  100, 

The  Seller  agrees  that  if  it  has  100  or  more 
employees  ancj  has  not  submitted  a  report  on 
Standard  Form  100  for  the  current  reporting 
year  and  that  if  this  Contract  will  amount  to 
more  than  SIO.OOO  the  Seller  will  file  such 
report,  as  required  by  law,  and  notify  the 
Purchaser  in  writing  of  such  filing  prior  to 
the  Purchasers  acceptance  of  this  Proposal. 

(b)  Equ.'il  Opportunity  Clause.  During  the 
performance  of  this  Contract,  the  Seller 
agrees  as  follows; 

(1)  The  Seller  will  not  discriminate  against 
any  employee  or  applicant  for  employment 
because  of  race,  color,  religion,  sex  or 
national  origin.  The  Seller  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment  without  regard  to  their 
race,  color,  religion,  sex  or  national  origin. 
Such  action  shall  include,  but  not  be  limited, 
to  the  following;  Employment,  upgrading, 
demotion  or  transfer;  recruitment  or 
recruitment  advertising;  layoff  or 
termination,  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  training, 
including  apprenticeship.  The  Seller  agrees 
to  post  in  conspicuous  places,  available  to 
employees  and  applicants  for  employment, 
notices  to  be  provided  setting  forth  the 
provisions  of  this  Equal  Opportunity  Clause. 

(2)  The  Seller  will,  in  all  solicitations  or 
advertisements  for  employees  placed  by  or 
on  behalf  of  the  Seller,  state  that  all  qualified 
applicants  will  receive  consideration  for 
employment  without  regard  to  race,  color, 
religion,  sex  or  national  origin. 

(3)  The  Seller  will  send  to  each  labor  union 
or  representative  of  workers,  with  w  hich  it 
has  a  collective  bargaining  agreement  or 
other  contract  or  understanding,  a  notice  to 
be  provided  advising  the  said  labor  union  or 
workers'  representative  of  the  Seller's 
commitments  under  this  section,  and  shall 
post  copies  of  the  notice  in  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(4j  The  Seller  will  comply  with  all 
provisions  of  E.xecutiveOrcicr  11246  of         * 
.September  24.  1965.  and  of  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor. 

(5)  The  Seller  will  furnish  all  information 
and  repons  required  by  Executive  Order 
11246of  .September  21,  1965,  and  by  rules, 
regulations,  and  orders  of  the  Secretary  of 
Labor,  or  pursuant  thereto,  and  will  permit 
access  to  its  books,  records,  and  accounts  by 
the  administering  agency  and  the  Secretary  of 
Labor  for  purposes  of  investigation  to 
ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(6)  In  the  event  of  the  Seller's 
noncompliance  with  the  Equal  Opportunity 
Clause  of  this  Contract  or  with  any  of  the  said 
rules,  regulations  or  orders,  this  Contract  mav 
be  cancelled,  terminated  or  suspended  in 


whole  or  in  part,  and  the  Seller  may  be 
declared  ineligible  for  further  Government 
contracts  or  federally-assisted  construction 
contracts  in  accordance  with  prcx;edures 
authorized  in  Executive  Order  11246  of 
.Septemlx?r  24,  1965,  and  such  other 
sanctions  may  be  imposed  and  remedies 
invoked  as  provided  in  Executive  Order 
11246  of  September  24,  1965,  or  by  rule, 
regulation  or  order  of  the  Secretary  of  Labor, 
or  as  other.vise  provided  by  law. 

(7)  The  Seller  will  inclucie  this  Equal 
Opportunity  Clause  in  every  subcontract  or 
purchase  order  unless  exempted  by  the  rules, 
regulations,  or  orders  of  the  Secretary  of 
Labor  issued  pursuant  to  Section  204  of 
Executive  Order  11246  of  September  24, 
1965,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor  The 
Seller  will  take  such  action  with  respect  to 
any  subcontract  or  purchase  order  as  the 
administering  agency  may  direct  as  a  means 
of  enforcing  such  provisions,  including 
sanctions  for  noncompliance:  Provided, 
however.  That  in  the  event  a  .Seller  becomes 
invoked  in,  or  is  threatened  with,  litigation 
with  a  subcontractor  or  vendor  as  a  result  of 
such  direction  by  the  administering  agency, 
the  Seller  may  request  the  United  States  to 
enter  into  such  litigation  to  protect  the 
interests  of  the  United  States. 

(c)  Certificate  of  Nonsegregated  Facilities. 
The  Seller  certifies  that  it  does  not  maintain 
or  provide  for  its  employees  any  segregated 
facilities  at  any  of  its  establishments,  and  that 
it  does  not  permit  its  employees  to  perform 
their  services  at  any  location,  under  its 
control,  where  segregated  facilities  are 
maintained.  The  Seller  certifies  further  that 
it  will  not  maintain  or  provide  for  its 
employees  any  segregated  facilities  at  any  of 
its  establishments,  and  that  it  will  not  permit 
its  employees  to  perform  their  services  at  any 
location,  under  its  control,  where  segregated 
facilities  are  maintained.  The  Seller  agrees 
that  a  breach  of  this  certification  is  a 
violation  of  the  Equal  Opportunity  Clause  in 
this  Contract.  As  used  in  this  certification, 
the  term  'segregated  facilities"  means  any 
waiting  room,  work  areas,  resfrcjoms  and 
washrooms,  restaurants  and  other  eating 
areas,  t:mecl(x:ks,  locker  rcwms  and  other 
storage  or  dressing  areas,  parking  lots, 
drinking  fountains,  recreation  or 
entertainment  areas,  transportation,  and 
housing  facilities  provideci  for  employees 
which  are  segregated  by  explicit  directive  or 
are  in  fact  segregated  on  the  basis  of  race, 
color,  religion,  or  national  origin,  because  of 
habit,  local  custom,  or  otherwise.  The  SeHex 
agrees  that  (except  where  it  has  obtained 
identical  certificates  from  proposed 
subcontractors  for  spiecific  time  periods)  it 
will  obtain  identical  certifications  from 
proposed  subcontractors  prior  to  the  award  of 
subcontracts  exceeding  510,000  which  are 
not  exempt  from  the  provisions  of  the  Equal 
Opportunity  Clause,  and  that  it  will  retain 
such  certifications  in  its  files. 

Section  4.  Bond.  The  .Seller  will  furnish  to 
the  Purchaser,  for  a  contract  in  excess  of 
Si 00,000  a  bond  in  a  penal  sum  not  less  than    - 
the  Proposal  price  and  in  the  form  attached 
hereto  and  with  a  Surety  or  Sureties  listed  bv 
the  United  States  Treasury  Department  as 
acceptable  Sureties. 
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S'f'ction  5.  \.ii  rns«  Thp  .V iirr  sluil  comply 
v^  ilh  ail  applicable  construclion  uxU-t. 

(a)  The  Sellur  warrants  that  he  possesses 

conlnicff)r'»  licoriM  number issued  to 

him  by  thqSlatcof in  which  the  work 

is  lo<.ate«J.  and  said  license  nxpiros  on , 

l'»     _ 

il))  The  S«'ller  warrants  that  no  Iknnse  is 
roquirrd  in  tho  S'.atc  in  whit.h  the  work  is 
ItK.iitPd. 

(Cross  out  thiit  siilisoctinn  which  dcirs  not 
apply) 

Section  6.  Nonassignment  of  Qiutrat  t  The 
.Seller  will  not  assif^n  the  Contract  off«!<;tod  by 
acroptance  of  this  Proposal,  or  any  (>art 
Ihen-df.  or  enter  into  any  contrix  t  with  any 
person,  firm  or  corjhiriition.  for  rhe 
performance  of  the  .Sellers  obliKatiuoi 
hereunder  or  anv  pari  hereof,  without  the 
approval  in  writinR  of  th«  Purr  h«<er  niiii  the 
.Surety  or  Surt;ti»!S  on  the  Ointrui  tiir  s  fJond 
or  Bonds,  if  any.  provided,  hnwi-ver,  tt.e 
Seller  mav  sutxjontmct  the  whole  or  any  part 
of  the  installation  work  to  (>«  performed  at 
the  installatior.  site  (as  distinguished  from 
furnishing  and  delivery  of  equipment  and 
m.iiHrials)  If  the  .Seller,  with  the  consjjnt  of 
the  Pun  haser  .iiid  llie  .Surety  or  Sureties  on 
the  (kinlractor'ii  Bond  or  Bonds,  if  any.  shall 
enter  into  any  subcontrail  with  any 
sulK:ontra<  tur  for  the  Perto.nnaii' e  of  any  part 
ol  the  installation  work  to  l)e  [>rrfornicd  at 
the  installation  site,  the  .Seller  shall  lie  as 
fuliy  respon.sible  to  the  Puri:lias«ir  and  the 
United  Statin  of  America  ftir  the  a<'ts  and 
omissions  of  such  sul)rtmtra<  tor  and  of 
persons  employed  by  such  suh<:t>ntrartor  as 
the  5>eller  woultl  be  for  its  own  acts  and 
omissions  and  those  of  piersons  din-i  tly 
employed  by  it 

Section  7.  Approval  of  the  A.liiiinistrator. 
The  arc  epiance  of  this  Proposal  by  the 
Purchaser  shall  not  create  a  contract  unless 
such  acceptance  shall  be  approved  in  writing 
hv  tlie  Administrator  within  ninety  (<M))  days 
alti-r  the  date  of  the  I'ropos»il. 

S.^ler 

By 


_.  Titla 


Dnte  of  Proposal 

(If  executed  by  one  other  thiin  PresuK-iit, 
Vice-President,  a  partner  or  the  individual 
owner,  a  power  of  attorney  authorizing 
execution  should  accompany  this  pro|>osal ) 

Accfplarice 

SubifKrt  to  the  upproval  of  the  Adiuiiustralor. 
the  Purchaser  hereby  accepts  the 

Proposal  of (Uuted )  for 

the  Equipment  herein  di^scriboil  for  the 

Total  Base  Price  of  $ and  the 

fill  lowing  options  for: 

.S , HI  re  Parts  $ 

Maintenam  e  Timls  $ 

Test  Equipment  S 

Other  Options:  iDencribe)  S 

Total  ContTHi  :t  Prke  S 

Purchaser 

By         President 

Attest Seuretitry 

Date  of  Acceptance 


[Cud  of  clause] 

§  1726  3*2    04strtbut»on  Una  extansion 
construction  contract  (!abof  and  nvaterials), 
RUS  Form  790. 

The  contract  fomi  in  this  suction  siiall 
be  us«d  when  requirt^d  by  this  part. 

Distribution  Line  LxtefL<.iun  Construction 
Contract  (I.jUir  and  M.iteriaUl 


Prtiposal 
To; 


(hereinafter  called  the 


"(>wn«r"). 
Artii  le  I— -(icneral 

S«<ction  1— Offer  to  CkinstnjcL  The 
undersi>;iied  (hereinafter  allied  the 
"(jintractor'  )  heieby  proposes  to  furnish 
lalxir.  materials,  and  equipment  for.  and 
construct  for  the  prices  hereinafter  staled,  the 

rur.jl  electric  pro|.:tt — 19 Line 

Extensioni  (hereinafter  called  "Project")  in 
stric  t  accordance  with  the  Platis. 
Sfiet  ifi(  ntions,  and  Construction  Drawings 
hereinafter  referred  to.  The  Contractor 
understands  and  agrees  that  the  Projnct  will 
consist  of  line  extensions  and  additions  and 
line  chany.Bs  or  siriiilar  work  usually 
as.s(M  iated  with  overhead  or  underj;round 
distribution  system  improvement  i.r 
extension  work  all  linrated  within  the  area 
ser\  'mI  or  ultimatt'lv  to  be  served  by  the 
Owner  and  that  the  exact  l(x:dtiun  and  stope 
i>f  individual  settions  of  the  Projet.t 
(heri-inafter  called  ".Sections")  will  be  made 
known  to  the  C<jntractor  from  time  to  time  as 
proviiled  in  Article  IL  Stn  tion  1  hereof,  and 
provided,  however,  that  ttie  Ciontractor  shall 
not  t)e  obligated  to  start  c  onstruction  of  any 
S«t:on  unless  the  cost  of  construction  of  the 
.SiH.tion  computed  on  the  unit  prices  of  this 

Profxisiil  sh.ill  amount  to  at  least dollars 

(S        I  and  provided  further  that  the  Owner 
shall  be  obligated  to  release  to  the  Ointractor 
for  construction  at  least  one  Section  pursuant 
to  the  provisions  of  this  Proposal. 

.Seition  2 — .additional  Projects.  From  time 
to  lime  the  owner  and  the  (Contractor  mav 
enti!r  into  negotiations  for  the  pcrformnnce  'if 
work  at  prio;s  which  mav  differ  from  those 
in  the  Propt>sul  (such  work  being  hereinafter 
called  "Additional  Pro^ods ").  Except  as  mav 
otherwise  be  agreed  upon  in  writing  by  the 
Owner  und  the  Contractor  at  the  time  the 
suppleiT»ental  contract  (or  the  Additional 
Protect  is  negotiated,  the  provisions  of  the 
(^mtracl  for  the  Proi(H;t  shall  apply. 

.Settion  3— Proposal  on  Unit  Basis.  The 
Qmlraclor  understands  and  agrer^s  th.if  the 
various  {>)nstmction  Units  considered  in  this 
IVoposal  are  defined  by  symbols  and 
descriptions  in  this  Proposal,  that  the 
P.-oposal  is  made  on  a  unit  basis,  and  that  the 
Owner  may  specify .  as  provided  in  Article  II, 
Section  1  hereof,  any  nuniher  or  aimbination 
of  Const ru'i ion  Units  whif  h  the  Owner,  may 
de«»ni  nof  essary  for  the  construction  of  the 
I*n)j»x::t  If  kinds  of  Construction  Units  for 
whii  h  prices  are  not  eslnblishcd  in  this 
Propo.sal  are  necessary  for  the  construction  of 
the  Projei  t.  the  prices  of  such  additinnal 
llfiits  shall  be  as  agreed  vic»on  in  writing  bv 
the  CXvner  and  the  Contractor  prior  to  the 
time  of  installation.  The  unit  IbIkjt  prices 
herein  set  forth  are  applit :.iblc  to  work 
pertortoeH  on  unenerKired  lines.  Such  unit 


labor  piiceb  shall  It;  incuMsed  bv  _  _  ( ) 

percent  for  all  units  installed  on  energized 
lines  in  accordance  with  iustriictlons  of  the 
Owner,  as  provided  in  Article  II.  S(H:lion  Ig. 

Section  4 — Df;scripfion  of  Contract  The 
Specifications  and  Construction  Drawings  set 
forth  in:  RUS  Form  WM.  Sfiecilications  and 
Drawi.'-s  for  7. 2/1;;. 5  kV  Line  Oinsti-i.ctiou; 
Kl'S  Form  803.  Specifualions  and  Drawings 
for  14  4/:4  9  kV  Line  ConsU-uction.  KUS 
Form  806.  S(itx.if^cations  and  Drawings  for 
I'nderground  Electric  Distribution,  as 
applicable,  which  by  this  reference  arc 
incorporated  herein,  together  with  the  Plans. 
Proposal  and  Acceptance  constitute  the 
Contract.  The  Plans,  consisting  of  maps  and 
sfwcial  drawings,  and  approved 
rr.ociificaiions  in  sliindaril  spec  ifirations  are 
attached  hereto  and  identified  as  follows: 

.Sj'clion  5-- Familiarity  with  Con.litions. 
The  Contractor  acknowledges  that  it  h.is 
made  n  careful  examinaliim  of  the  site  of  the 
Frciect  and  of  the  Plans,  Spec  ifications  and 
Oinstnjction  Drawings,  and  has  become 
infomjed  as  to  the  Icx^tion  and  nature  of  the 
proposed  coni»tructiim.  the  transportation 
facilities,  the  kind  and  ciiamcter  of  soil  and 
terrain  to  be  encountered,  the  kind  of 
ecjuipment.  tcwls,  and  other  facilities 
required  b»-forB  and  during  the  uinstriKtJon 
of  the  Project  and  has  become  acquainted 
with  the  availability  status  of  materials  and 
with  the  labor  conditions  which  would  cffoct 
work  on  the  Pro|«.t. 

Section  b — License.  The  Contractor 
warrants  that  a  Qintractor's  license  is  is 

not required,  and  if  required,  it 

possesses  Contractor's  License  No.  _       ioi 

Ihe  State  of in  which  the  Projec:t  is 

located,  and  said  itcen&e  expires  on  , 

19 . 

Sctrtion  7 — ( jintraclor's  Rc^sounes.  The 
(xmtractor  warrants  that  it  possesses 
adequate  financial  resources  for  the 
perfonnanc-e  of  the  work  raivrred  by  this 
Proposal  and  that  it  will  provide  nc^cessiiry 
tools  and  equipment  and  a  qualified 
superintenden'  and  other  employees. 

Section  8— Changes  in  Construction  Tlir 
Contractor  agrees  to  make  such  chai.ges  in 
constnution  previously  installed  in  the 
Project  by  the  Contractor  as  required  by  the 
Owner  o.t  the  following  basiS:  The  cost  of 
labor  shall  be  the  rtasonalie  cost  therpof  as 
agreed  upon  by  the  Contractor  and  the  Owner 
but  in  no  event  shall  it  excewd  two  (2)  times 
tho  labor  price  quested  in  the  Proposal  for  the 
installation  of  the  unit  to  be  changed  Suf:h 
compcns.ition  shall  l>e  in  lieu  of  any  other 
pavTiienl  for  the  installation  and  remov,-J  of 
the  crip,inal  unit  but  shall  nut  include  ihc 
<  ost  of  the  installation,  if  any,  of  a  new  or 
replacint;  unit,  payment  far  which  shall  lio 
made  at  the  unit  price  as  quotttd  in  the 
Proposal. 

No  payment  shall  be  made  to  the 
contractor  for  conrcting  errors  or  omissions 
on  the  pci^.  of  the  Contrai  tor  which  result  in 
constniction  not  in  accxwdance  with  the 
Plans  ar.d  Specifications. 

Section  '.) — Materials  and  Equipment.  The 
Contractor  agrees  to  furnish  and  use  in  the 
<:onstnic1ion  of  the  Project  uncier  this 
Proposal,  only  such  materials  and  equipment 
as  are  included  on  thc^  curri'iit  "List  of 


UMI 


Materials  Acieptable  for  Use  on  Systems  of 
RUS  Electrification  Borrowers,  '  including 
revisions  adopted  prior  to  conslmction. 

The  Contractor  further  agre<»s  to  furnish 
and  use  guy  wire  with  AS TM  Class 
(Owner  to  in.sert  A  or  B)  zinc  ciwfing. 

Ail  leads  on  equipment  sut  h  as 
transformers.  r«t losers,  etc.,  shall  bed  *t> 

minimum  copper  conductivity  using 

(Owner  to  insert  stranded  soft  draivn  i;opp«;r 
or  aluminum  alloy)  conductor.  AU  conductor 
ties  on  insulators  shall  be  of  the  materials 
aird  methods  shown  in  the  following  Type 

(Hi.de  Drawings; (Owner  to  inso.1 

appropriate  drawing  numbers  ) 
Cround  rods  and  bjtt  type  grounding 

plates  shall  t)e (Owner  to  insert 

galvani7ed  steel  or  copper  ) 
Undersfound  primary  cables  shall  have 

coateci  copper  neutral  (Owner  to  insert 

rour.ij  or  flat.) 

The  Contractor  further  agrees  to  furnish 
poles,  cnwisams,  and  other  timber  products, 
of  which  the  ph>'S'Crf!  (  haiacteristics.  method 
of  treatment,  type  of  preservative, 
instructions  on  inspection  and  general 
procedure  shall  b<-  in  Bccoiiiani*  with  RUS 
standards  «nd  rei'iireinents-. 

Oossarms  shall  l)^_    _  (Owner  to  insert 
Douglas  Fir  or  .S<rjthern  Yellow  Pin.;)   treatitd 

with (tJwn»-r  to  insert  tvpe  of 

preservative.) 

The  Contractor  agrees  that  the  priccw  for 
pules.  fj-os.sarms.  and  other  timbc^r  products 
set  forth  herein  shall  include  the  cost  of 
preservative  treatment  and  inspection  or 
insured  warranty  The  Contractor  further 
agree:-;  to  obtain  fro.m  the  supplier  inspection 
and  treatiuenl  reports  or  insured  warranties, 
for  checking  aga.nst  the  delivery  tinitier.  anci 
ki  submi.  su<  h  rejwrts  or  warranties  to  the 
Owner  as  one  of  the  prerecjuisiles  to  monthly 
and  final  payments. 

S«;c:tion  10— Owner-Furnished  Materials,  a 
The  Cx>ntrai  tor  understands  and  a>yves  that 
the  Owner  may.  with  ajip.ruvb!  of  Ihe 
(>in»ra(  tor,  fijrni;;h  to  the  Contractor  some  of 
t.^e  materials  and  i^quipnieni  rvijuired  f,;r 
construction  of  the  Project,  ('lenn.aafter 
c:»lled  "Owner-Furei.shed  M.iterials ').  The 
quantity,  type,  and  vaiuc  of  (^wner- 
Furnished  Materials  for  each  .Set  tion  shiil  be 
as  agreed  upon  by  the  &jntra(.lor  a!:d  <  )\\  ner 
prior  to  the  start  of  instruction  of  eai..h 
.Section  of  the  FVojict.  The  Owner  shall  make 
such  materials  and  eq.iipmi  ut  available  to 
theOmtractoras  provided  in  Article  li 
.Section  1,  b,  and  the  (Contractor  will  givr  to 
the  fJwner  a  receipt  in  sue  h  form  a.s  the 
Owner  shall  ;!pprove. 

b.  The  value  of  the  completed  CoiLst rue  tion 
1  Inits  'CTtifii-d  to  by  th':  Ouitrartor  eai  h 
month  pursuant  to  Article  III,  Section  1,  a.  of 
this  Proposal  shall  be  reduced  by  an  amount 
ec^ual  to  the  value  of  t!:('  Owner-Kiii  uished 
Materi.ils  installed  by  the  Contractor  during 
the  preceding  month.  Only  ninety  pircent 
(90%)  of  the  remainder  shall  be  j>aid  prior  to 
the  Completion  of  the  .Section.  ()wn>;r 
furnished  Materials,  if  any.  not  required  for 
the  .Section,  shall  be  returned  to  the  Owner 
by  the  (bntractor  ujion  Completion  of 
(xinstpution  of  the  Section.  The  value  of  all 
Owner-Furnished  Materials  not  installed  in 
the  .Section  of  the  Project  or  returned  to  the 
Owner  shall  be  deducted  from  the  final 
payment  to  the  (^ntractor  for  the  Sisction 


Section  1 1— References  to  Materials.  The 
references  in  this  Proposal  to  "Materials", 
except  in  Article  IV,  Section  l.f,  shall  be 
understood  to  mean  only  materials  to  be 
furnished  by  the  (j infractor 
^  Section  12— Taxes.  The  unit  prices  for 
Construction  Units  in  this  Proposal  include 
provisions  for  the  pflyment  of  all  monies 
which  will  be  payable  by  liie  Contrac;tor  or 
the  Owner  in  connection  with  construction 
of  the  Project  on  account  of  faxes  imposed  by 
any  taxing  authority  upon  the  sale,  purchase 
or  use  of  maferisls.  supplies  or  equipment  to 
be  inc;orpo.-dted  in  the  Project  as  part  of  such 
Cons'niLfion  Units.  The  Cont.-actor  agrees  to 
pay  all  sue  h  taxes  except  on  Owncr- 
Furnishrti  Materijls  and  it  is  undftrstcxid 
that,  as  to  Owner-FurnisI.ed  -Materials,  the 
values  as  agreed  to  by  the  Owner  and 
Contractor  for  such  materials  in  iude  sue  h 
taxes,  if  applicable.  Tne  (::ontractor  will 
furnish  fo  the  appropriate  taxing  authorities 
all  required  information  and  reports 
pertaining  to  materials  used  oc  con.sfruction 
of  the  Prnjpcf  except  ;js  to  Owner- Furnished 
Materials. 

Artirli;  II — Omstructioii 

.Section  1  -Time  and  Manner  of  Work,  The 
('on(n,(  tor  agrees  to  be  prepared  to 
commence  the  cor.struc'iun  of  the  I'rcjn  t 
within  fifteen  (15)  c:a!endar  davs  after  written 
notice  by  the  Owner  oi  ihe  acceptance  of  the 
Pro}>_)s;il  The  Contrat  loi  aprees  to  commence 

constnicticii  of  a  Section  viithin ( ) 

days  after  receipt  in  writing  from  the  (Dwner 
of  tho  folli^wing; 

a.  L<K.ation  and  nuinlxjr  of  the  various 
(xinstniclion  Units  required  for  con.sfruction 
of  the  S'-(  tion  (heiciniiflor  railed  tho  "Staking 
Sheets  ■). 

b.  Itemized  list  including  appropriate  Unit 
prices,  of  the  CKvner-Furnished  Materials  to 
fie  used  in  the  const.-uction  of  the  Section 
iind  an  aiithonzafioD  by  the  Owner  for  the 
Contractor  to  obtain  such  materials  from  tho 
Owners  warehouse  locafncl  at . 

c.  A  s(  hedule  showing  the  n'.e  at  whic  h 
con.struction  of  the  Seclio.n  sball  p.-oceed  and 
the  total  number  of  calendar  days  (excluding 
Sundays)  to  be  allowed  foi  completion: 
provided,  hciwevor,  that  the  ren-iired 
completion  time  for  any  .Section  shall  not  be 
l«ss  than ( )  days  or ( )  davs 


per  mile  of  line,  whichever  is  the  gre.ifer. 
which  days  shail  be  calendar  davs  (excluding 
Sundays).  The  time  of  the  ujmpJetion  of  the 
Section  is  of  the  essence  of  the  contract  to  l)e 
effected  bv  acceptance  of  this  Propo<^al. 

d.  A  staieinent  that  ail  required  ea.sf^nients 
and  rights-of-way  have  l)een  obtained  from 
the  owners  of  the  properties  across  w  hich  the 
Section  is  to  be  constructed  (including 
tenants  who  may  reasonably  i)e  expectf?d  to 
object  to  such  consfructionj. 

e  A  stdtement  that  all  nee  essary  staking 
h.is  bepii  ( ompletecJ. 

f  A  statement  that  all  necessary  funds  for 
prompt  payment  for  the  construction  of  the 
.Sei:tion  will  be  available. 

g  Sjiecific  instruction  as  to  location  and 
extent  of  work  to  be  performed  on  energized 
lines,  if  any.  The  Contractor  will  not  be 
reqi;i.-,'d  to  dig  holes,  set  poies.  install 
anchors,  install  underground  conduit, 
perform  any  plowing  for  the  installation  of 
underground  cable,  or  dig  trenches  if  there 


an>  more  than  six  (6)  inches  of  frost  in  the 
ground  nor  to  perform  any  construction  on 
such  days  when  in  the  judgment  of  the 
Ow  ner  snow,  rain,  or  wind,  or  the  results  of 
snow,  rain,  or  frost  make  it  impracticable  to 
perform  any  operation  of  construction; 
provided  further  that  the  Contractor  will  not 
perform  any  plov.ing  for  the  installation  of 
underground  c:able  on  public  roads  or 
highways  if  there  are  more  than  two  12) 
inch<»s  of  frost  in  the  ground  To  the  extent 
of  the  time  lost  due  fo  the  conditions 
descrjlwd  herein  and  approved  in  writing  by 
the  Owner,  the  time  of  completion  set  out 
above  will  be  ex'ended.  The  time  for 
c;ompl(;tion  sh.ili  Ije  extended  for  a  pericxl  of 
any  reasonable  delay  (other  than  a  dcl..y 
re.sulting  from  the  fai!u;-e  of  the  Cbntractor  to 
secure  sufficient  labor)  wiiich  is  due 
exclusively  to  <.^..is<>s  f)e\  ^nd  Ihe  control  ,-»nii 
without  the  fault  of  the  Contractor  including 
acts  of  (iod.  fires.  f]cx>ds,  inability  to  obtain 
materials,  diref  tion  of  the  Owner  fo  ccise 
construction  as  h»-r»,jn  provided,  and  acts  or 
onii.ssior.s  of  the  Owner  witi;  respect  to 
matters  for  which  the  Own»»r  is  su'ely 
responsible.  Provided,  however,  that  no  such 
extension  of  time  for  completion  shall  Im^ 
granted  the  Qmiractor  unless  within  ten  (10) 
days  after  the  happenins  of  any  event  rt-li<;d 
upon  by  tlie  (Jonf.racfor  for  such  an  nxti'nsion 
<if  time  the  txMitractor  snail  h,;ve  made  a 
request  therefor  in  writing  to  the  Owner,  ynd 
provided  further  that  no  oe'ay  in  such  f;me 
of  completion  or  in  the  progress  of  tne  work 
whic  h  results  from  any  of  the  above  causes 
except  acts  or  omissions  of  the  Owner,  shall 
result  ID  any  liability  on  the  part  of  the 
Owner 

Se-.tion  2— Changes  in  Plans, 
Specifications  and  Drawing.s.  The  Owner 
may,  fnim  time  to  time  diiri.ng  the  progiess 
of  the  constniction  of  the  Pro:ert,  make  siicJi 
cnangt^s  in,  addiiions  to,  or  subtractioos  Tnim 
the  Plans.  .Sj>ecifications,  and  ConsUTjction 
Drawings  as  conditions  mav  warrant: 
Pmvidod.  however,  that  if  the  cost  to  the 
Qmtractor  shall  be  materially  increased  by 
any  such  change  or  addiuon.  the  (Jwner  sball 
pay  the  Contractor  for  the  reasonable  cost 
themof  in  a^xoidance  with  a  construction 
contract  amendment  signed  bv  the  Owner 
aniJ  the  ijintractor  but  no<  la;;n  for 
additional  compensation  for  any  such  i  haiigc- 
or  addiiion  will  be  considered  unless  the 
Contjactor  shall  have  made  a  written  n^qmsi 
therefor  to  the  (Jwner  prior  to  the 
commeni:pment  of  work  in  c:'>nn«:tion  with 
such  c  hange  or  afJc'ifion. 

Section  3 — Suprirvision  .ind  Inspec  t.on.  a 
The  CxiPtrarrtor  shall  cause  the  constniction 
work  on  the  Projeci  to  receiv,?  constant 
siiper\  ision  by  a  competftnt  suj)crinte.Tdi:r.t 
(heri'inaffer  called  the  "Supcnntender.t ') 
who  shall  be  present  at  all  times  during 
woiking  hours  where  construction  is  iHng 
c:arrii;d  on.  The  (jmtractor  shail  also  employ. 
in  con;i«,fion  with  the  construction  of  the 
Project,  capable,  experienced,  and  r<  lial>le 
forrmen  a.nd  such  sk;lled  v,\jrk.v,i-n  as  may  b»! 
required  for  the  various  classes  of  work  fo  lie 
performed  Dire-  ticjns  and  instructions  j^iven 
to  the  Superintendent  b\  Ihe  (Jwner  shall  be 
binding  upon  the  (jjntracior. 

b  The  Ch^ner  reserves  the  right  fo  rt«juue 
the  removal  from  the  Project  of  any  em.nlovif 
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of  the  Contractor  if  in  the  judgment  of  the 
Owner  such  removal  shdU  be  necessarv  in 
order  to  proteit  the  interest  of  the  Owner 
The  Owner  shall  have  the  nj"ht  to  r»'f]mre  the 
Contractor  to  increase  the  nimiher  of  his 
emplovees  ,ind  to  in(  rease  or  (  han^e  the 
amount  or  kinds  of  tools  and  equipment  if  at 
any  time  the  progress  of  the  work  shall  l>e 
unsatisfactory  to  the  Owner,  but  the  failure 
of  the  Owner  to  give  any  such  directions 
shall  not  relieve  the  Contractor  of  his 
obligations  to  comjilete  the  work  within  the 
time  and  in  the  manner  spet.ified  in  this 
F'ro^wsal 

c  The  manner  of  construction  of  the 
Pro|e(.t  and  all  materials  and  equipment  used 
therein,  shall  be  subject  to  the  inspection, 
tests,  and  approval  of  the  Owner.  The  Owner 
shall  have  the  right  to  inspect  all  payrolls 
and  other  data  and  records  of  the  Contractor 
relevant  to  the  work  The  Contractor  will 
provide  all  nvisonahle  facilities  necessary  for 
su«:h  inspection  and  tests  The  ('ontra<.tor 
shall  have  an  authorized  agent  ace  ompany 
the  inspector  when  final  ins|iection  is  made 
and.  if  requested  by  the  Owner,  when  any 
other  inspection  is  made 

d  In  the  event  that  the  Owner  shall 
determine  that  the  construction  contains  or 
may  contain  numprf)us  defects,  it  shall  be  the 
duty  of  the  Contractor,  if  requested  by  the 
Owner,  to  have  an  msfiei  tion  made  by  an 
engineer  approved  by  the  Owner  for  the 
purpose  of  determining  the  exact  nature, 
extent,  and  lo<:alion  of  sui  h  defect^ 

5»e(  tion  4 — Defe<  live  Materials  and 
Workmanship,  a  The  act  eptance  of  any 
materials,  equipment  (exc  ept  owner- 
furnished  materials)  or  any  workmanship  by 
the  Owner  shall  not  preclude  the  subsequent 
reje»:tion  thereof  if  such  materials, 
equipment,  or  workmanship  shall  be  found 
to  be  defective  after  delivery  or  installation. 
and  any  such  materials,  equipment  or 
workmanship  found  defective  before  final 
acceptance  of  the  construction  shall  be 
replaced  or  remedied,  as  the  case  may  be,  by 
and  at  the  expense  of  the  Contractor.  Any 
such  condemned  material  or  equipment  shall 
be  immediately  removed  from  the  site  of  the 
Project  bv  the  Contractor  at  the  Cxintractor's 
expense  The  Contrat  tor  shall  not  be  entitled 
to  any  payment  hereunder  so  long  as  any 
defective  materials,  equipment  or 
workmanship  in  respect  to  the  Project,  of 
which  the  Contractor  shall  have  had  notice, 
shall  not  have  been  replaced  or  remedied,  as 
the  case  may  be 

b  Notwithstanding  any  certificate  which 
may  have  been  given  by  the  Owner,  if  any 
materials,  equipment  (except  owner- 
furnished  materials)  or  any  workmanship 
which  d(}es  not  comply  with  the 
requirements  of  this  Cxintract  shall  l)e 
discovered  within  one  (1)  year  after 
Completion  of  Construction  of  the  Project, 
the  Contractor  shall  replace  such  defective 
materials  or  equipment  or  remedy  any  such 
defective  workmanship  within  thirty  CJO) 
days  after  notice  in  writing  of  the  existence 
thereof  shall  have  been  given  bv  the  Owner 
If  the  Contractor  shall  be  called  upon  to 
replace  any  defective  materials  or  equipment 
or  to  remedy  defective  workmanship  as 
herein  provided,  the  Owner,  if  so  requested 
by  the  Contractor  shall  det-nergize  that 


section  of  the  Project  involved  in  such  work 
In  the  event  of  failure  by  the  Ck)ntractor  to 
lio  so.  the  Owner  may  replace  such  defective 
m.iterials  or  equipment  or  remedy  such 
defective  workmanship,  as  the  case  may  be. 
and  in  such  event  the  C>)ntractor  shall  pay  to 
the  Owner  the  cost  and  expense  thereof 

.Set  turn  5 — Materials  Removed.  The 
Contractor  will  return  to  the  Owner  or  reuse 
in  the  construction  of  other  assembly  units 
all  materials  removed  from  the  lines  under 
Section  H — (Conversion  Assembly  L.'nits  and 
Section  I — Removal  Assembly  Units.  Upon 
completion  of  each  Set  tion  of  the  Project  the 
Contractor  will  return  to  the  Owner  all 
materials,  including  usable  materials  as  well 
as  strap,  furnished  by  the  Owner  in  excess 
of  those  required  for  the  construction  of  the 
Section  as  cJe.ermined  from  the  Final 
Inventory  approved  by  tiie  Owner.  The 
Contractor  will  reimburse  the  Owner  at  the 
current  invoice  cost  to  the  Owner  for  loss  and 
for  breakage  through  Contrat  tor's  negligent  e 
of  materials  furnished  by  the  Owner  to  the 
(Contrat  tor  and  for  materials  removed  from 
the  lines  by  ihe  (Coiitnii  tor 

St'f  tion  6 — Term  of  tlorilrat  I   It  is 
under-ittKnl  and  agreed  thai,  notwithstanding 
any  other  provisions  of  this  (Contract,  the 
Contractor  will  not  be  required  to  commence 
any  construction  after  the  expiration  of  one 

year ,  two  years fi.)llowing 

acceptance  of  this  Proposal  by  the  Ow  ner 

Article  111— Payment 

J>ection  1 — Payments  to  (Contractor,  a 
Within  the  first  fifteen  (IS),  days  of  each 
calenilar  month,  the  Owner  shall  make 
partial  payment  to  the  (Contractor  for 
construction  accomplished  during  the 
precetling  calendar  month  on  the  basis  tif 
completetl  (Construction  Units  furnished  and 
certified  to  bv  the  Contractor  and  approved 
by  the  Owner  solely  for  the  purf)ose  of 
payment:  Provided,  however,  that  such 
approval  by  the  Owner  shall  not  be  deemed 
approval- of  the  workmanship  or  materials 
Only  ninety  percent  (90%)  of  each  such 
estimate  approved  during  the  constniction  of 
a  StM  tion  shall  be  paid  by  the  Owner  to  the 
Contractor  prior  to  completion  of  the  Section 
Upon  completion  by  the  Contractor  of  the 
construction  of  a  Section,  the  Contractor  will 
prepare  a  F'lnal  lnventor>'  of  the  Section 
showing  the  total  number  and  character  of 
(Ctinstruction  Units  and.  will  certify  it  to  the 
Owner  together  with  a  certificate  of  the  total 
cost  of  the  construction  performed.  Upon  the 
approval  of  such  certificates,  the  Owner  shall 
make  payment  to  the  Contractor  of  all 
amounts  to  which  the  Contractor  shall  Ije 
entitled  thereunder  which  shall  not  have 
been  paid 

b  The  (Contractor  shall  be  paid  on  the  basis 
of  the  number  of  Construction  Units  actually 
installed  at  the  direction  of  the  Owner,  as 
shown  by  the  Inventory  ba.sed  on  the  Staking 
Sheets:  Provided,  however,  that  the  total  cost 
shall  not  exceed  the  maximum  Contract  price 
ft>r  the  constniction  t)f  the  Project,  unless 
such  excess  shall  have  been  approved  in 
writing  by  the  Owner  It  is  understtKnl  ami 
agreed  that  this  maximum  (Contract  price  is 

. ._  dtillars  (S     _  )  It  is  also  agreed  that  the 

(Contractor  shall  not  be  entitled  to  any  claim 
for  damages  on  account  of  any  reasonable 
additions  to  or  subtractions  from  the  Project, 


or  of  any  delay  occasioned  thereby,  or  of  any 
changes  in  the  routing  of  the  lines. 

c  Nt)  payment  shall  be  due  while  the 
(Contractor  is  in  default  in  respect  of  any  of 
the  provisions  of  this  Qmtract  and  the  Owner 
may  withhold  frtim  the  Contracttir  the 
amount  tif  any  claim  by  a  third  party  against 
either  the  (Contractor  the  Owner  based  upon 
an  alleged  failure  of  the  Gintractor  to 
pttrform  the  work  hereunder  in  accordance 
with  the  provisions  of  this  Contract. 

Section  2 — Certificate  of  Contractor  and 
Intlemnity  Agreement — Line  Extensions. 
Upon  the  completion  of  Construction  of  any 
Section  of  the  Projec  t  but  prior  to  payment 
to  the  Contractor  of  any  amount  in  excess  of 
90  peaent  (90%)  of  the  total  cost  of  all 
Construction  I  'nits  comprising  the  ctimpleted 
Section,  the  Contractor  shall  deliver  lo  the 
Owner  in  the  form  attached  hereto,  (i)  a 
certificate  that  all  persons  who  have 
furnished  labor  in  connection  with  Ihe 
Project  and  all  manufacturers,  materialmen. 
and  subcontractors  who  have  furnished 
materials  or  serv  ices  for  the  Project  have  been 
paid  in  full,  and  (2)  an  agreement  to  hold  the 
Owner  harmless  against  any  liens  arising  out 
of  the  Contractors  performance  hereunder 
which  may  have  been  or  may  be  filed  against 
the  Owner 

Article  IV — Particular  Undertakings  of  the 
(Contractor 

Section  1— Protection  to  Persons  and 
Property  The  (Contractor  shall  at  all  times 
take  all  reasonable  precautions  for  the  safety 
of  employees  on  tlie  work  and  of  the  public, 
and  shall  comply  with  all  applitable 
provisions  of  Federal,  State,  and  Municipal 
safety  laws  and  building  and  construction 
codes,  as  well  as  the  safety  rules  and 
regulations  of  the  Owner.  All  machinery  and 
equipment  and  other  physical  hazards  shall 
be  guarded  in  accordance  with  the  "Manual 
of  Accident  Prevention  in  (Construction"  of 
the  As.stxiatcd  deneral  (Contractors  of 
America  unless  such  instructions  are 
int:ompatible  with  Federal.  State,  or 
Municipal  laws  or  regulations 

The  following  provisions  shall  not  limit 
the  generality  of  the  above  requirements: 

a.  The  Contractor  shall  at  no  time  dm! 
under  no  circumstances  cause  or  permit  any 
emplo\ee  t>f  the  Contractor  to  perform  any 
work  upon  energized  lines,  or  upon  poles 
carrying  energized  lines,  unless  otherwise 
specified  in  accordance  with  Article  11. 
Section  1.  subsection  g 

b.  The  Ctintractor  shall  so  conduc  t  the 
construction  of  the  f*roject  as  to  cause  the 
least  possible  obstruction  of  public  highways. 

c  The  (Contractor  shall  provide  and 
maintain  all  such  guard  lights  and  other 
protection  for  the  public  as  may  be  required 
by  applicable  statutes,  ordinances,  anci 
regulations  or  by  local  conditions. 

d  The  Contractor  shall  do  all  things 
necessarv  or  expedient  to  protect  properly 
any  and  all  parallel,  converging,  and 
intersec  ting  lines,  joint  line  ptiles,  highways, 
and  any  and  all  property  of  others  from 
damage,  and  in  the  event  that  any  such 
parallel,  converging  and  intersecting  lines, 
joint  line  p»oles.  highways,  or  other  property 
are  damaged  in  the  course  of  the  construction 
of  the  Project,  the  Contractor  shall  at  its  own 
exjiense  restore  any  or  all  of  such  damaged 
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pmpc<rly  immediat-ily  to  as  gi;(xl  a  state  as 
before  such  damap.e  ix.curred. 

e  Wliere  the  right-of wav  of  the  I'rojrtjt 
traverses  cultivated  lands,  the  (Contractor 
shall  limit  the  mov*=ment  of  liis  tn.ws  and 
equipment  so  as  to  cause  as  little  damage  as 
possible  to  crops,  orchards,  or  properly  and 
shall  endeavor  to  avoid  marring  the.  Lnd.s. 
All  fences  which  are  nece.ssarily  opened  or 
moved  during  the  construction  of  the  Prcjject 
shall  be  replaced  in  as  good  t.onditio.'^i  as  they 
nere  found  and  precautions  simll  be  taken  to 
[irevent  Ihe  escape  of  livestiK  k.  Exf.fept  as 
otherwise  provided  in  the  descriptions  of 
uiiderground  plowing  and  trenching 
assembly  units.  tJie  (jontractor  shall  not  bt: 
responsible  for  loss  of  or  darr.^ge  to  crops, 
orchards,  or  pmperty  (other  thaa  lliesfock) 
on  the  right-of-way  necps.sarily  int.ideni  to 
the  construction  of  the  Prcjjwiand  not 
( auset!  by  negligence  or  i.-iefficient  operation 
of  the  Contractor.  The  Cxjntrattor  shall  bo 
responsible  for  all  other  loss  of  or  damage  to 
crops,  orchards,  or  propurrty,  whulher  on  ur 
off  the  right-of-way.  and  for  all  loss  of  or 
damage  to  livestock  caused  b\  the 
constniction  of  the  Project. 

f.  The  Project,  from  the  commencement  of 
woik  to  uimpletion.  or  to  such  earlier  date 
or  dales  when  the  Owner  nun  ttiljp. 
p<}Ssession  and  control  in  whole  or  in  part  as 
hereinafter  prr>vided  shall  be  under  the 
charge  and  control  of  the  (Contrat  tor  and 
during  sui.h  period  of  control  by  the 
(Contrat  tor  all  risks  in  connection  with  the 
construction  of  the  Project  ami  the  materials 
to  be  used  therein  shall  be  borne  by  the 
rContractiir.  The  (Contractor  shall  make  good 
and  fully  repair  ail  injuri^^-.s  a, id  daiDa^es  to 
Ihe  Pn<jet;t  or  any  portion  thereof  undor  the 
control  of  the  Contrat.tor  by  reason  of  any  Act 
tit  God  or  other  casualty  or  f;ause  whether  or 
not  the  same  shall  have  occurred  bv  reason 
of  the  Contractors  negl  igence. 

(i)  To  the  maxmicm  extent  permitted  by 
law.  Contractor  shall  defend,  indemnify,  and 
hold  harmless  Ow»«-r  and  Owners  dinictors, 
offli:ers.  and  e.nipltiyees  from  all  cLiims. 
t;.ius€s  of  action,  los.^es.  liabilities,  and 
expenses  (including  reasoi:a!''e  attivrnt^v's 
fees)  for  personal  loss,  injury,  or  death  lo 
persons  (jnciuding  but  not  limited  lo 
Contractors  erapltnees)  and  loss,  damage  to 
t>r  destniction  of  Ow  ner's  property  tir  the 
prop»:rty  of  any  other  person  or  entily 
(including  but  not  limited  to ContractLTs 
propfrtx )  in  any  manner  ar!si;ig  out  of  or 
connec  i.  '  with  the  (Contiat  t,  or  Ihe  niatcrials 
or  equir-.nent  supplied  or  s.irvictis  performed 
by  (infractor.  Us  subcontractors  and 
suppliers  of  any  ';»>r  But  nothing  hc.-^in  shall 
be  const, -ued  ?i  making  Contractor  liable  for 
any  injuri.'.  death,  loss,  damage,  or 
destniction  caused  by  the  sole  oeglieem*  of 
Owner. 

(ii)  To  the  maximum  extent  permitted  by 
Isw,  Contractor  shall  defand,  imJemnify.  and 
hold  harmless  Owner  and  Owner  s  directors, 
officers,  and  employees  frcn  ail  liens  and 
claims  filed  or  assorted  agai.^st  Owvner.  its 
dirtjcto.-^.  officers,  and  emplo\ees,  or 
Owners  property  or  facilities,  for  services 
performtid  or  materials  or  equipment 
furnished  by  (Contractor,  its  sulxxintratlors 
and  suppliers  of  any  tier,  and  from  all  losses. 
demands,  and  causes  of  action  arising  out  of 


any  such  lien  or  claim.  Contractor  shall 
promptly  distjharge  or  remove  any  such  lien 
tu  t.laim  by  bonding,  payment,  or  otherwise 
and  shtll  notify  Owner  promptly  when  it  has 
done  so  If  (Ctmtracttjr  does  nf>t  cause  such 
lien  t)r  claim  to  Ix;  discharged  or  rek.-»sed  by 
payment,  bonding,  or  tiiiierwiM;.  Owner  shall 
have  the  rignt  (but  shall  nt)t  tK  t;bl:gate<i)  to 
pay  all  sums  necessary  to  obtain  any  such 
discharge  or  release  and  to  tleduct  all 
amounts  so  paid  from  the  ainount  due 
(Contractor 

(iii)  (Contractor  shall  pnjvidc  to  Owner  s 
satisfaction  evidence  of  Contractor's  ability  to 
comply  with  the  indemnifrcption  prtjvisions 
of  subparagraphs  i  and  ii  above,  which 
evi(Jent;p  may  include  but  may  ni>t  be  limited 
to  a  iK'utl  or  liability  insurance  policy 
obtaiueil  for  this  purptjse  thnnigh  a  licen^fd 
sun-ty  or  insurantie  t:ompany. 

g  Any  and  all  exc-ess  earth,  rtx.k,  debris. 
undi;ib.-ush.  and  other  useless  material  shall 
he  n;movfid  by  the  (>intrattor  from  the  site 
of  the  Proj.;ct  as  rapidly  as  practit:ablp  as  the 
vvi'rk  progresses. 

h.  Upon  violation  by  the  Gjntractoi  ot  any 
prov  iyions  tif  this  section,  after  written  notice 
of  such  violation  given  to  the  (Contractor  by 
the  Owner,  the  (Con^-at;tor  shall  immedialelv 
corn;ct  such  violation.  UfMin  failure  of  the 
(Contractor  to  do  so  the  (C^wnpr  mny  to.Tect 
such  violation  at  the  (Contracttir's  expensi;. 

i.  The  Contractor  shall  submit  to  the  Owner 
monthly  reports  in  d.iplicate  of  all  accidents, 
giving  si.ch  data  as  may  be  piescribed  by  the 
Owner. 

j.  The  Contrat:tor  shall  not  pnn  eed  with 
the  .oiling  of  tivi!s  f>r  clearing  of  riglit-of-way 
without  written  notification  from  the  Owner 
tl-.at  proper  authorization  has  been  ret;eived 
from  Ihe  owner  of  the  property,  and  the 
Contractor  shall  promptly  nutify  the  (Jwner 
whenever  any  landowner  tibjetts  to  the 
trimming  or  felling  of  any  tre,-s  or  the 
performance  of  any  other  work  on  his  laril 
in.conr;^.tion  with  the  Prtjject  and  shall 
obtain  the  consent  in  writing  of  the  (Jwner 
iKifore  proceeding  in  any  such  ca.-;e. 

Sec-ion  2— Insurance.  The  Bidder  shall 
take  out  and  maintain  throughout  the  period 
of  tliis  Ag!-cement  the  following  types  a.nd 
minimum  amounts  of  iasurantie: 

a  WtTkers'  compensation  and  employer's 
liability  insurance,  as  required  by  law. 
covering  all  their  employets  who  psrfo.Tii 
any  of  Ihe  obligations  of  the  ctctractor, 
engineer,  and  architect  under  tli"  contract.  If 
any  employee  or  employee  is  nt.t  subject  to 
workers  compensation  laws  of  the  governing 
state,  then  insurant;e  shall  be  obtained 
voluntarily  to  extend  to  the  employer  .snd 
employee  cov  erage  lo  the  same  extent  as 
thojgh  the  e.mployer  or  employee  were 
subject  to  the  workers'  compensation  laws, 
b.  Public  liability  ins  jrsncf  covering  ail 
<)i>erations  under  The  contrad  shall  have 
lin.;!s  for  bodily  injury  or  tieath  of  not  less 
than  SI  million  each  tx;curri5nce.  limits  for 
propenv  dampge  of  not  les.s  ihan  Si  million 
each  occu.-.-^mce.  antl  Si  million  aggregate  for 
act;idents  during  tlie  policy  period  A  single 
limit  of  SI  million  of  bodiiv  iniurv  and 
property  damage  is  aiccptatjle.  This  required 
insurance  may  be  in  a  policy  or  policies  of 
insurance,  primary  and  excess  including  tht; 
umbrella  or  catastrophe  form. 


t;  Aulomt)bilp  liability  insurance  on  all 
motor  vehicles  uked  in  connection  with  the 
t-ontrar t.  whether  owned,  noncwned  or 
hip-d.  shall  have  hmits  for  btjdily  injury  or 
lieat!)  of  not  less  :han  $1  m.ilion  eat.h 
octruirence.  aud  property  daroage  limits  of  Si 
million  ft>reac!i  o<;currence.  This  required 
insurance  may  U;  in  a  polit  y  of  policies  of 
insurance,  prim.jiy  and  excess  including  the 
umbrella  or  oiiaitrophe  fcira.  The  Owner 
shall  hove  ihe  right  at  ai,y  time  to  require 
public  iiabil.ty  insuraiice  and  propx^rly 
dartiage  liability  insurance  greater  than  lhi,i>e 
required  in  subsp.ction  "b'  and  "c  '  of  this 
Section.  In  any  such  event,  the  additional 
premium  or  pren.iums  payable  solely  as  the 
result  of  such  additional  insurance  .<:hall  U; 
added  to  the  (Contract  price. 

The  Owt.er  shall  bo  nami.J  as  Addition;,l 
Insured  on  all  policies  of  in.sui^iDce  requir^i) 
i.T  subsections  '  b  "  and  "c  "  of  this  .Si ;  titjn. 

Ti-.K  policies  of  insurance  shall  be  in  siif;h 
form  ai:d  issue  1  by  such  insurer  as  shall  be 
.satisfact.jr,-  to  tho  Owner.  The  Bidder  shall 
furnish  the  Owner  a  ceitifiiate  eviticncing 
compliarice  with  the  foregoing  requi.emenis 
which  shall  provide  not  less  than  (3Cj  tla>s 
prior  written  n.'tio;-  to  the  Owner  of  an  v 
tancellation  or  material  chartge  in  ti.c 
insu.'-.ince. 

Setttion  3— Bond.  If  the  estimated  c«ist  of 
the  construction  of  a  Secii  ,n  shall  exiatd 
SlOO.OOO.  tf-.e  (Conlractoi  agrees  to  furnish 
prior  to  the  commencement  of  such 
(XiPstruction,  a  bond  in  the  petial  sum  not 
less  than  the  estitriated  cost  of  sut;h  section 
in  the  form  attached  hereto  with  a  Surety  or 
Sureties  listed  by  the  United  States  Tre^surv 
Department  as  acceptable  sureties.  In  ttie 
evciil  that  the  Surety  or  Sureties  on  the 
perfonnance  bond  clelivered  to  the  Owin>r 
sh.TiJ  at  any  time  become  unsatisfactory  to  the 
Owner,  the  (i)n;rat;tor  agrees  to  deliver  to  the 
Ovvr.er  another  or  an  additional  bond. 

.Section  4 — Delivery  of  Pos«essi(>n  enti 
(Control  lo  the  Owner.  U'pon  written  reqo»-si 
of  the  Ovner.  the  (Contractor  will  deliver  to 
the  Owner  full  possession  and  control  of  any 
p-jrtion  of  the  Project  provided  the  (ContraiJoi 
shall  have  been  paid  at  least  ninety  p<  rceni 
(90%)  of  the  cost  of  construction  of  sue  h 
portion.  Upon  surh  del!ver>  of  possessitin 
and  control  to  the  Owner,  the  risks  and 
obligations  of  the  (Contractor  as  set  forth  in 
Section  If  of  this  Article  IV  with  respect  to 
such  portion  so  delivered  i(j  the  Owner,  shall 
be  tem^inated.  Provided,  however,  that 
nothing  herein  contained  shall  relieve  the 
Contractor  of  anv  liability  with  respect  to 
defective  workmanship  as  .specified  i-. 
Article  II,  Section  4. 

Section  5— Hurchass  of  .Materials.  Tn- 
(Contractor  shall  purchase  all  materials  ami 
supplies  outright  and  not  siD<c-ct  to  anv 
conditional  sales  agreement  bailment  lease, 
or  other  agreement  reserving  to  the  seller  any 
right,  title,  or  inter-st  therein  All  materials 
anti  supplies  shall  become  the  pn-^pertv  of  the 
Owner  when  ereclea  in  pface. 

Smtion  6— .Assignment  of  Giiarsnlpe;;  All 
guarantees  of  materials  and  wcrkmanshin 
rjnntng  m  favor  of  tlie  G.niraclor  shall  t»o 
transferred  and  assigned  to  ihe  Owner  on 
Gimpletion  of  (_x;nstructior,  and  at  such 
times  as  iht  ( j.ntrac.tor  itHi>ives  finat"  ' 
pavTCi'iit. 
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Art  11 1»!  V — Kemcdifs 

.Spc  tion  1  — <!()in()lption  on  (Contractor's 
Dpftilill   If  (icf.iult  shall  hf  niHiic  l)v  the 
Contractor  or  by  any  sul« ontraitor  in  the 
pcrforrniinf  c  of  any  of  the  terms  of  this 
l'ri>p()sal.  theOwni-r,  without  m  any  mannrr 
liniitin){  Its  legal  and  eqiutabU'  remcdirs  in 
the  (  irc  iimstani.es,  may  serve  upon  the 
(;<inlra(  tor  and  the  .Surety,  if  any.  a  written 
notice  requiring  the  Qintrai  tor  to  (  ause  such 
default  to  be  corrected  forthwith   I  'iiless 
within  twenty  (20)  days  after  the  service  of 
su(  h  nf)tice  upon  the  ("ontractor  and  the 
Surety,  if  any,  such  default  shall  t)e  corre<  ted 
or  arrangements  for  the  correction  thereof 
satisfactory  to  the  (Iwner  shall  b«'  made,  the 
Owner  may  take  over  the  constniction  of  the 
I'rojpct  and  prosecute  the  same  to  completion 
by  contract  or  otherwise  for  the  account  and 
at  the  expense  of  the  ("ontractor.  and  the 
Contractor  shall  be  liable  to  the  Owner  for 
any  cost  or  expense  in  excess  of  the  ("ontract 
pri(  e  (K-(  asione(J  thereby  In  such  event  the 
Owner  may  take  possession  of  and  utilize,  in 
completing  the  construction  of  the  Pro)ect. 
any  materials,  tools,  supplies,  equipment, 
appliance,  and  plant  belonging  to  the 
Contractor  or  any  of  its  subcontractors,  which 
may  !>♦■  situated  at  the  site  of  the  Project  The 
Owner  in  such  contingrnc  y  may  exercise  any 
rights,  claims,  or  demands  which  the 
Contractor  may  have  against  ibinl  p«!rsons  in 
connection  with  this  Proposal  and  for  sue  h 
purpose  the  ("ontrai:tor  does  tiereby  assign. 
transfer,  and  set  oyer  unto  the  Owner  all  such 
rights,  claims,  and  demands 

Article  VI — Miscellaneous 

Section  1— Patent  Infringement  The 
(^intractor  vmM  save  harmless  and  indemnify 
the  Owner  from  any  and  all  claims,  suits,  and 
pro<  eedings  for  the  infringement  of  anv 
patent  or  patents  covering  any  equipment 
used  m  the  work 

Se(  tion  I   Materials  and  Supplies  In  the 
p<'rforniance  of  this  contrac  t  there  shall  U' 
furnished  only  such  unniamifactured  articles, 
materials,  and  supplies  as  have  been  mined 
or  priMiiiced  in  the  I'nited  .States.  Mexico,  or 
Canada,  and  only  sucfi  manufactured  articles, 
materials,  and  supplies  as  have  been 
niunufd(  tured  in  the  I'nited  States 
substantially  all  from  artu  les.  materials,  or 
supplies  mined,  produced  or  manufactured. 
as  the  case  may  tx'.  in  the  I'nited  Stales. 
Mexico,  or  (Canada,  provided  that  other 
articles,  materials,  or  supplies  may  be  used 
in  the  event  and  to  the  extent  that  the 
Administrator  shall  expressly  in  writing 
authorize  such  use  pursuant  to  the  provisions 
of  the  Rural  Electrification  Act  of  1938,  being 
Title  IV  of  Publu  Resolution  No.  122,  75th 
Congress,  approved  June  21.  1938.  The 
Contractor  agrees  to  submit  to  the  Purchaser 
su(  h  (  ertififrttes  with  respei  t  to  compliance 
Willi  the  foregoing  provision  as  the 
Administrator  from  time  to  time  may  re()uire 

.Section  3 — Permits  for  Explosives  All 
permits  necessary  for  the  handling  or  use  of 
(l\  namite  or  other  explosives  in  ( onnection 
VMth  the  construe  tion  of  the  Pro|e(  t  shall  U" 
obt, lined  bv  and  at  the  expense  of  the 
(lontr.ii  tor 

.Section  4 — (Compliance  with  Statutes  .ind 
Kegiil.itions  The  (Cimtractor  will  comply 
with  all  applicable  statutes,  ordinances. 


rules,  and  regulations  pertaining  to  the  work 
The  (Contrai  tor  ac  knowledges  that  it  is 
f.imili.ir  with  the  Rural  Electrification  Act  of 
14;ih,  ,is  amended,  the  so-called   "Kick  Back' 
St.itute  (4H  Slat  948).  and  regulations  issued 
pursuant  thereto,  and  18  II  SC  §<^2H7.  \m\. 
<is  amended    The  Contractor  understands  that 
the  oblig.itinns  of  the  parties  hereunder  are 
subject  to  the  applicatile  regulations  and 
orders  of  (Governmental  agencies  ha\:ng 
jurisdiction  in  the  premises 

Section  5   Equal  Opixirtunity  Provisions  a 
Contrac  tor  s  Representations 

The  Contractor  represents  that: 

It  has  ^  does  not  have .  100  or  more 

employees,  and  if  it  has,  that  it  has .  has 

not .  furnished  the  Equal  Employ-ment 

Opportunity — Employers  Information  Report 
EEO-1,  Standard  Form  100.  required  of 
employers  with  100  or  more  employees 
pursuant  to  Executive  Order  1 1246  and  Title 
VII  of  the  Civil  Rights  Act  of  1964  The 
(Contrac  tor  agrees  that  it  will  obtain,  prior  to 
the  award  of  any  subcontract  for  more  than 
S  10.000  hereunder  to  a  subcontractor  with 
100  or  more  employees,  a  statement,  signed 
by  the  proposed  subcontractor,  that  the 
proposed  sufKcintractor  has  filed  a  current 
report  on  Standard  Form  1(X). 

The  (Contrac  tor  agr>»es  that  if  it  has  100  or 
more  employees  ,ind  has  not  submitted  a 
report  on  St.indard  Form  100  for  the  current 
reporting  year  .ind  that  if  this  (Contract  will 
amount  to  more  than  SIO.OOO,  the  Contractor 
will  file  such  report,  as  required  by  law.  and 
notify  the  Owner  in  writing  of  such  filing 
prior  to  the  Owner's  acceptance  of  this 
Proposal. 

b  Equal  Opjxirtunity  Clause.  During  the 
performance  of  this  Contract  the  (Contractor 
agrees  as  follows   ( 1 1  The  (Contrac  tor  will  not 
discriminate  against  anv  emplo\ee  or 
applic  ant  for  employment  because  of  race. 
color,  religion,  sex.  or  national  orif;in   The 
(Contrac  tor  will  lake  affirmative  ac  tion  tcj 
ensure  that  applicants  are  employed,  and  that 
employees  are  treated  during  employment 
without  regard  to  their  race,  colcjr,  religicm. 
sex,  or  national  origin   Such  action  shall 
include,  but  not  be  limited  to.  the  following 
Employment,  upgrading,  demotion  or 
transfer.  ri><  ruilnient  or  recruitment 
advertising,  lavoff  or  termination;  rates  of  pay 
or  other  forms  of  compensatic)n;  and 
selection  for  training,  including 
apprenticeship  The  (Contrai  lor  agrees  to  post 
in  conspic  uous  places,  available  to 
employees  and  applicants  for  employment, 
notices  to  be  provided  setting  forth  the 
provisions  of  this  Equal  Opportunity  Clause. 

(2)  The  Contrac  tor  will,  in  all  solic  itations 
or  advertisements  for  employe«!s  placed  by  or 
on  behalf  of  the  (Contractcjr.  stale  that  all 
qualified  applicants  will  receive 
c:onsiderrttion  for  employment  without  regard 
to  race,  c  olor,  religion,  sex,  or  national  origin 

(3)  The  (Contractor  will  send  to  each  labor 
union  or  representative  of  workers,  with 
whic;h  It  has  a  collective  bargaining 
agreement  or  other  contrac  I  or 
understanding,  a  notice  to  be  provided 

adv  ising  the  said  laf)or  union  or  workers' 
representatives  cjf  the  (Contractor's 
commitmtmis  under  this  sec:tion,  and  shall 
post  copies  of  the  notice  in  conspicuous 
places  available  to  emplcjyees  and  applicants 
for  employment. 


(4)  The  Contractor  will  comply  w  ith  all 
provisions  of  Executive  Order  1  KMh  of 
SeptemlHT  24,  1965.  and  of  the  rules, 
regulations.  ,ind  relevant  orders  of  the 
Secretarv  of  Lal>or 

(5)  Ttie  (Contractor  will  furnish  all 
inform.ition  and  reports  reqiiired  bv 
Exec  utive  Order  1 1246  of  .September  24. 
1965,  and  liy  ailes,  regulations,  and  orders  of 
the  .Secretarv  of  Lat)or.  or  pursuant  thereto, 
and  will  pc-rmit  ac  cess  to  its  l)0<iks,  records, 
and  acc:ounts  by  the  administering  agency 
and  the  .Secretary  of  l>al>or  for  purposes  of 
investigation  to  ascertain  compliance  with 
such  rules,  regulations,  and  C)rc!ers. 

(6)  In  the  event  of  the  Contractor's 
noncompliance  with  the  Equal  Opportunity 
(Clause  of  this  (Ccjntract  or  with  any  of  the  said 
rules.  regulatir)ns.  or  orders,  this  (Contract 
may  \k  cancelled,  terminated,  or  suspended 
in  whole  or  in  part,  and  the  (Contractor  may 
he.  declared  ineligible  for  hirther  (lovernment 
contracts  or  federally  assisted  construction 
contracts  in  accordance  with  prcKedures 
authorized  in  Executive  Order  1 1246  of 
.Sepleml)er  24    1965,  and  such  other 
sanctions  may  be  imposed  and  remedies 
invoked  as  provided  in  Executive  (Jrder 
11246  of  September  24,  1965,  or  by  rule, 
regulation,  or  order  of  the  .Secretary  of  Labor, 
or  as  provided  by  law. 

(7)  The  (Contractor  will  include  this  Equal 
0[)p<)r1unilv  (Clause  in  every  sulKontract  or 
purchase  order  unless  exempted  by  the  niles. 
regulations,  or  order  of  the  .Sec  retarv  of  Labor 
issued  pursuant  to  .Section  204  of  fCxecutive 
Order  1  1246  of  September  24.  1965,  so  that 
such  provisions  will  be  binding  upon  each 
sulKontractor  or  vendor  The  Contrac  lor  w  dl 
lake  sue  h  action  with  respec  t  to  any 
sufKontract  or  purchase  order  as  the 
administering  agenc  y  may  direc :t  as  a  means 
of  entorc  ing  sue  h  provisions,  including 
sanctions  for  noncompliance:  Provided, 
however,  that  in  the  event  a  (Contrac  lor 
tiecomes  involved  in,  or  is  threatened  with, 
litigation  with  a  subcontrtl^tor  or  vendor  as 

a  result  of  sue  h  direction  by  the 
administering  agency,  the  (Contractor  may 
request  the  I'nited  .States  to  enter  into  sue  h 
litigation  to  prcttect  the  interests  of  the 
(inite-d  States 

c.  Certificate  of  Nonsegregatod  Facilities. 
The  (Ccmtractor  certifies  that  it  does  not 
maintain  or  prov  ide  for  its  employees  any 
scgreg.ited  fai  ililies  at  .uiy  of  its 
establishments,  and  that  it  does  not  jx-rmit  its 
employe^es  to  perform  their  servic  es  nt  .tny 
location,  under  its  control,  where  srgi, -gated 
facilities  are  maintained.  The  (j)ntractor 
certifies  further  that  it  will  not  maintain  or 
provide  for  its  employe»es  any  segreg.iled 
fac  ilities  at  any  of  its  estatilishments,  and  th.it 
It  will  not  pe-mul  Its  employees  to  perform 
their  services  at  any  location,  under  its 
control,  where  segregated  facilities  .ire 
maintained  The  (Contractor  agrees  that  a 
breach  of  this  certification  is  a  violation  of 
the  Equal  Opportunity  Clause  in  this 
Qmtract   .^s  used  in  this  certification,  the 
term    segregated  facilities"  means  anv 
vtaiting  r(M)ms.  work  areas,  reNtrcwtms  and 
washrooms,  restaurants  and  other  eating 
areas,  timeclocks,  locker  rooms  and  other         j 
storage  or  dressing  areas,  parking  lots,  t 

drinking  fountains,  recreation  or  I 


UMI 


entertainment  areas,  transportation,  and 
housing  facilities  prejvided  for  employees 
which  are  segregated  by  explicit  dirc!clive  or 
are  in  fact  segregated  on  the  Uisis  of  race, 
color,  religion  or  national  origin,  ))ecause  of 
habit,  IcK  al  custom,  or  otherwise.  The 
(x)ntrac  tor  agrees  that  (exc  epi  whtTe  it  has 
obtained  identic  al  rertifications  from 
proposfid  sulkontractors  for  spec  ific  time 
periods)  it  will  obtain  identical  certifications 
from  pro|)osed  subeontrac  tors  prior  lo  the 
award  of  sulx  ontracis  exc  eeding  .SIO.OOO 
whic  h  are  not  iixempt  from  the  provisions  of 
the  Equal  Opfxirtumtv  (Clause,  and  that  it 
will  retain  sui  h  ci>rtifications  in  its  files 

.Sec  tion  6—  Fr.iiK  hises  and  Kights-of-wav 
The  (Contrac  tor  will  l)e  uncier  no  obligation  to 
obtain  or  assist  m  obtaining  an\  franc  tiises. 
authorizations,  permits,  or  .ipprov  ,ils 
required  to  be  obtained  by  the  Owner  trom 
Federal.  St.ite,  (County,  municipal  or  other 
authority;  any  rights-of-way  over  private 
lands  or  anv  agreements  Ix-tween  the  Owner 
and  third  parties  with  respec  t  to  the  joint  use 
of  poles  c  rossings  or  anv  other  matter 
incident  to  the  c  onstrui  iion  ami  operation  of 
the  Project. 

Section  7— Nonassignment  of  (Contrai  t 
The  (Contrai  tor  will  not  assign  the  (Contrai  t 
effected  In  an  ac  ceptani  e  of  this  Proposal  or 
any  part  thereof  oi  enter  into  any  contract 
with  any  person,  firm  or  coqioration  for  the 
performanc  e  of  the  (Contrac  tor's  obligations 
thereunder,  or  anv  p.irt  thereof,  without  t!ie 
approval  in  writing  of  the  Owner 

.Section  »—  Definitions  a  The  tcnii 
"Owner'  shall  also  inc  hide  an  engim^er 
employed  bv  the  Owner,  or  a  firm  or  engineer 
retained  by  the  Owner,  and  designated  by  the 
Owner  to  ai  t  in  ih.il  capai  itv  The  (Contnii  tor 
will  be  notified  in  writing  by  the  Owner  of 
thos.'  designated  to  ac  I  for  the  Ov\  ner  .it  the 
lime  of  ,i(  (  ept.mi  e  of  this  Proposal. 

h.  The  term   "(Completion  of  (Constniction  " 
shall  me.in  full  performance  by  the 
(Contrac  tor  of  the  (Contrac  tor's  obligations 
under  the  contract  and  all  amendments  and 
revisions  thereof  relating  to  any  Section  of 
the  I'roject  or  to  the  Projec  I  except  the 
(Contrac  tor's  obligations  in  respect  of  (i) 
(Certific  ate  of  Contractor  and  Indi-mnitv 
Agreement— Line  Extensions  under  Artii  le 
III.  Section  2  hereof  and  (li)  the  Final 
Inventory  referred  to  in  Artie  le  III.  ,Sei  ticm  la 
hereof 

c.  The  term  "(Comj)letion  "  shall  mean  tnll 
pcTformance  by  thct  Contractor  of  the 
(>)ntractors  obligations  under  the  Contrai  t 
and  all  amendments  and  revisions  thereof 
relating  to  any  .See  lion  of  the  Projei  t  oi  to  the 
Project. 

S«!e:tion  9— Extension  to  Successors  and 
Assigns.  Eac  h  and  all  of  the  cm  enants  and 
agreements  contained  in  the  (Contrai  t  ettec  ted 
by  the  acceptance  of  the  Proposal  shall 
extend  to  and  be  binding  upon  the  succcissors 
and  assigns  of  the  parties  thereto. 

((Contractor) 

By (President) 

(Address) 

Attest: (.Scnretary) 

Date  of  I'roixjsal 

This  Proposal  must  hr  signed  with  the  full 
name  of  the  (Contractor.  If  the  (Contrac  lor  is 
a  partnership,  the  Proposal  must  l)e  signed  in 
the  partnership  name  by  a  partner  If  the 


Contractor  is  a  corporation,  the  Proposal 
must  be  signed  in  the  corporate  name  by  a 
duly  authorized  officer  and  the  corporate  seal 
affixed  and  attested  by  the  .Secretary  of  the 
(Corporation. 

Construction  Units— Xfw  Constnution 
.Section  1 — Pole  Units 

A  poleunit  consists  of  one  pole  m  pl.ice 
It  does  not  include  pole-top  assembly  unit  or 
other  parts  attached  to  the  pole  The  first  two 
digits  indicate  the  length  of  the  pole;  the 
third  digit  shows  the  classific:atioii  i>er  ASA 
(Example:  25-6  means  a  pole  25  feet  long, 
class  6  ) 

Spec  ies  of  Timber: 

Kind  of  Preservative:  (Ch»x:k  one) 

1.  (Creosote :  2.  Pentachlorophenol 

;  3  (Copper  Naphthenate 


(CCA 


_:  4.  Waterborne  preservativi 
ACZA 


,Metht)d  of  Treatment:  ((Check  one) 

1    Pressure :  2.  Thermal  prcxess: 


Pole  Plan  I'nder  Whic  h  the  Poles  are  to  be- 

Furnished:  (CTieck  one) 
1    Insured  Warranted ;  2. 

Independently  Inspected .  3. 

Quality  Assurc>d ;  4.  Either 

Insured 
Warranted.  Independently  Inspei  ted.  or 

Quality  Assured  . 

(Owner  to  complete  above) 


Unit  price 

Unit  No. 

Labor 

Materials 

Labor  & 
materials 

.Section  A— Single  Phase  Poli;  Top  Assembpy 
I'nits 

.Section  B— V  Phase  Pole  Top  Assembly  I'nits 

A  pole  lop  assembly  unit  consists  of  the 
hariJware.  crossarms.  and  their 
appurtenances,  insulators,  etc .,  except  lie 
wire,  required  to  support  the  primary 
conductors.  It  does  not  include  thi-  pole 
(Crossarm  pins  include  2x2x1/8  inc  h  washer. 
nut.  and  locknut. 


Unit  price 

Unit  No. 

Labor 

Materials 

Latxir  & 
materials 

A 
B 

Section  C— Three  Phase  Pole  Top  Assembh 
I'nits 

A  jxile  top  assembly  unit  lonsists  of  the 
hardware,  crossarms.  and  their 
appurtenances,  insulators,  etc..  <!xi  ept  tie 
wire,  required  to  support  the  primary 
conductors.  It  dcx^s  not  ini  iude  the  pole 
(Crossarm  pins  include  2x2M/«  im  h  washer, 
nut,  and  IcKknut, 


Unit  pnc« 

Unit  No. 

Labor 

Materials 

Labor  & 
materials 

C 

Section  D — CConductor  Assembly  I'nits 

A  conductor  assembly  unit  consists  of 
1 .000  feet  of  conductor  or  cable  for  primaries, 
secondaries  or  serv  ices,  and  includc^s  tie 
wires,  sleeves  for  splicing,  connec  tors,  and 
annor  rods  with  clips  or  armor  wire  where 
necessary.  Tree  trimming  necessary  for 
installing  services  and  secondaries  on  poles 
not  carrying  primary  line  is  included  with 
the  conductor  assembly  unit  and  shall  W. 
performed  in  accordance  with  the  directions 
of  the  Owner.  The  service  shall  be  connec  led 
to  the  sec  ondary  or  transformer  am)  2  feel  of 
c  onductor  or  cable  shall  be  left  for 
connecting  to  the  consumer's  service 
entrance  In  computing  the  compensation  to 
the  (Contractor  for  conductor  assembly  units 
only  the  horizcintal  distance  between 
conduc  tor  supports  or  pole  stakes  shall  iw 
used.  The  c;ondm,tor  or  cable  sizes  and  types 
listed  are  the  manufacturer's  designatiim. 


Unit  price 

Unit  No. 

Latx:.r 

Materials 

Latxir  & 
materials 

D 

.Section  E — (iuy  Assembly  Units 

A  guy  assembly  unit  consists  of  the 
hardware  and  wire  and  guy  insulatcjr  when- 
necessary.  An  overhead  guy  assembly 
consists  of  an  overhead  guy.  a  pole,  anci  a 
down  guy.  each  of  which  is  listed  separately 
(Cuy  guards  are  designated  separately. 


Unit  pnce 

Unit  No. 

Labor 

Matenals 

Labor  & 
materials 

E 

.Section  F — Anchor  Assembly  I'nits 

An  anchor  assembly  unit  consists  of  the 
anchor  with  rod  complete,  ready  for 
attaching  the  guy  wire. 


Unit 

Unit  price 

No 

Labor 

Materials 

LatXDi  & 
materials 

F 

Sec  lion  (C — 'i  ransformer  Assembly  Units 

A  transformer  assembly  unit  consists  of  the 
transformer,  its  protective  equipment,  and  its 
hardware  and  leads  with  their  connectors 
.ind  sujiporling  insulators  and  pins.  This  unit 
does  not  include  the  pole  top.  seconiiarv  . 
service,  or  grounding  assemblies. 
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Unit 

Unit  price 

Labor 

Materials 

Latxjr  & 
materials 

G 

.Section  I— Secondary  Assembly  Units 

A  siHamdary  assembly  unit  Lonsists  of  the 
hardware,  insulators,  etc..  to  support  the 
sw  iindrtrv  conductors  or  cable  It  diK?s  not 
incltidr  the  secondary  cotiductor  or  ( able,  or 
anv  hnnlwar^.  insulators,  etc  ,  reqiiired  to 
supiMirT  srrvK  r  conductors  or  cmIiIi' 


Unit 
No 

Unit  pnce 

Labof 

Matenats 

nnatenats 

J 

Sectiim  K — Service  Assembly  Units 

A  MTvicf  assemhlv  unit  consists  of  Ihi' 
h.ir<lware.  insulHtors.  etc.    required  to 
NupfKirt  the  servie:(!  oinduc  tors  or  i  ciblc  It 
(l(Ms  mil  include  the  service  cjindui  tor  oi 
(dlilf.  or  any  hardware,  insulators,  etc  . 
required  to  support  secoiularN  i  onductors  or 
cable. 


Unit 
No 

Unit  price 

Labor 

Materials 

Labor  & 
materials 

K 

.Section  M — Miscellaneous  ,^s.sembly  Unit.s 

A  miscellaneous  assembly  unit  consists  of 
HI)  cidilitioniil  unit  nei-dcd  in  the  I'roiei  t  for 
new  line  ronstniction  but  not  otherwise 
listed  in  the  Proposal  This  sec  turn  includes 
grounding  .ijsemblies  consistinx  ot  the 
conductor,  ground  roii.  gniundiiig  plate. 
cunnei  tors  and  clamps  as  shown  on  the 
rpsp«>c  live  driiwiiij^s  for  the  various  types   It 
also  inc  hides  fust*  i  ulouts   ref  losers, 
sectionalizers,  switchesi.  ca(>ai  iturs. 
rejjul.itors.  metering  and  other  as.sembly 
units 


Unit 
No 

Unit  price 

Labor 

Matenals 

Labor  A 
materials 

M 

.Section  R— Rightof-Way  Clearing  Units 

Kl-tn  Thr  unit  IS  l.tMM)  feet  in  length  and 
10  fi'i't  in  width  (to  \w  nuMsured  on  one  side 
of  the  pole  line)  ol  actual  i  liMrmg  of  right- 
ofwav  This  includes  {le.inng  111  underbnish. 
tree  n-moval.  and  su(  h  tree  trimming  a.s  is 
riHjuired  so  that  the  right-of-wav,  except  for 

tree  slumps  whii  h  shall  not  exceed  in 

height,  shall  tie  c  lejr  from  the  ground  up  on 
cine  side  of  the  line  of  polcrs  carrying  primary 
conductors  of  the  width  sjx-i  died  This  unit 
does  not  incliicie  clearing  or  trimming 
iis.sc)c  i.iled  with  sec(>ndari<>s  or  seryKes 
whi(  h  IS  included  with  Londin.tcjr  units    Ihe 
length  of  M  turtl  clearing  shall  Ih'  measured  in 
a  straight  line  parallel  to  the  horizontal  line 
tirtrteen  stakes  and  across  the  maximum 


dimension  ot  foliage  cleariii  pnit«-c:ted  to  the 
ground  line  All  trees  and  underbrush  across 
the  width  of  ihc-  right-of-way.  as  designated 
b\  Ihe  Owner,  ^hall  be  cumsidered  to  be 
grouped  together  <is  a  single  length  in 
measuring  the  lol.il  length  ofi  Icrfring  .Spiices 
along  the  righl-of  way  in  which  no  trees  are 
to  be  renioM-d  or  trimmed  or  underbrush 
(  leared  shdll  \w  omitted  from  the  total 
miMSun-tiien'   All  length  thus  arrived  at. 
added  liigHtier  and  divided  by  1  .(KK)  shall 
give  the  number  of  I.tKK)  hMd  Kl-  1(1  units  of 
(  lenriiig  This  unit  iiu  lucJes  the  removal  or 
topping,  .it  the  option  of  the  (.ontractor.  of 
danger  trees  outside  of  the  right-of  way  when 
so  designated  by  the  Owner  (Danger  trees  are 
(Irfiiied  as  dead  iir  leaning  trees  whu  h    in 
tailing  will  affei  t  the  op»;ration  of  the  line  \ 

Ihe  ( jintr.K  tof  shall  not  remove  or  trim 
shade,  fniit.  or  ornament.il  trees  unless  so 
direi  ted  by  tfie  ()wi»er 

Kl-.;()  This  unit  is  identic  al  with  Kl  -10 
ex(  ept  that  w  idth  is  10  feet  (to  be  measurwl 
U)  feet  on  each  side  of  the  pole  line) 

Rl-30  This  unit  is  identual  with  Kl-10 
except  that  widiti  is  tO  feet  (to  lie  measured 
IS  fei'l  ou  eai-h  side  of  th4'  pole  iinel 

Kl  -40  This  unit  IS  identical  vrith  Kl-10 
except  that  width  is  40  feet  (to  be  rneasunui 
iiiO  h-el  on  eac  h  side  of  the  pole  linel 

KCI-in.  R(:i-20   KC:i-:»0.  R(;i-40  These 
units  are  identic.il  to  the  respective  Rl  units 
exc  ept  that  c  hemical  treatment  of  stumps  is 
required  in  addition  to  the  ilearing  of 
underbnish   tree  removal  and  tree  trimming 

Additional  Keqiiirmnents  (When  spec  iKing 
Kl  units  denote  type  (»f  dispr>s«l  (.^  or  B)  I 

A   Trees.  Iinish   liranc  hes  and  refuse  shall, 
without  delay  Ix'  disposed  of  fiv  siu  h  i»f  the 
following  methculs  as  the  Owner  will  direi  t 
(Owner  to  strike  out  methods  not  to  be  used) 

1  Hurned 

2  I'lled  on  one  side  of  right-of-way 

:i   Roller  c  hopped  and  left  on  right-of-way 
in  such  a  manner  as  not  to  obstruct  roads, 
diti  hes.  drains,  etc 

4    Ottier  (dtrscjiU-)  . 

H   Trees  that  are  felled  shall  fie  Cut  to 
conimen  lal  wood  lengths  stacked  neatly, 
and  left  on  the  right-of-wav  for  the 
landowner  (jinimeriial  wood  length  means 
the  length  designated  by  the  Owner  but  in  no 
case  shall  it  be  rrtqiiired  to  tie  less  than 

( )  feet  Brush,  branches,  and  refuse  shall 

without  delay.  !»•  disposed  of  by  such  of  the 
following  methods  as  the  Owner  will  direct 
(Ow  ner  to  strike  out  methods  not  to  be  used): 

1  Burned 

2  I'lled  on  one  side  of  right-of-wav 

i   Roller  (  hopped  and  left  on  right-of-wav 
in  siirh  a  manner  as  not  to  olwtaict  roads, 
ditc  hes.  drains,  etc 

4  Other  (describe) . 


Unit 
No 

Ural  price 

Labor 

Materials 

Labor  & 
matenals 

R 

.Section  .S — .Substation  Assembly  Units 

A  substation  asseintily  unit  consists  of  the 
complete  substation  ready  for  c»aneclion  of 
the  liae  c  oniluc:tors,  as  shown  on  the 
sulistation  drawings  attached 


Unit 
No 

Unit  price 

Labor 

Materials 

Labor  & 
materials 

S 
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Secjtion  ID — Underground  <able  Assembly 

I'nits 

An  underground  cable  assembly  unit 
consists  of  1 ,000  feet  of  cable  for 
underground  primaries,  sec(ind<irics  or 
services  It  does  not  include  the  i ondiiit. 
plowing,  trenching  and  backrilling.  or  the 
tcrniiii.ilHiii  c'f  the  primary  cable  which  are 
providcHi  for  in  other  assembly  units  It 
mc  ludes  the  lerminaticm.  connection  and 
sealing  of  »u.ondary  and  service  cables  and 
conductors  as  shown  in  the  specifications 
and  construction  drawings,  and  all  primary, 
secondarv  and  s<Tvice  catfile  splices  (buritvl 
cable  may  be  spliced  only  when  and  where 
permitted  by  the  Owner)  '  •  In  computing  the 
c  om[iensation  to  the  Contractor  for 
underground  cable  assembly  units  only  the 
distance  iM-tween  stakes,  paralleling  the  cable 
shall  tx'  used  The  numtjer  of  units  so 
( iim|>uted  will  include  ail  cable-  installed  in 
place  in  all  spec  i Tied  trenches  risers. 
(  onduits.  cnissmgs.  manholes  transformers. 
terminal  hovisings  and  meter  Ixtxes  ')  The 
I  (inductor  or  cables  listed  are  the 
manufacturers  designation  of  tyfws.  size. 
voltage  rating  and  material  The  (jintracTor 
and  the  Owner  shall  jointly  perform  cable 
acceptanc  e  tests  on  installed  cable  in 
accordani  e  with  the  specirication.s  using  test 

equipment  furnished  by  the (Owner  to 

insert  ( )wner  or  (Contractor  ) 


Unit 
No 

Unit  price 

Labor 

Materials 

Labor  & 

matenats 

UD 

Section  UC — Underground  Transformer 

.^ssembly  Units 

An  underground  transformer  assembly  unit 
consists  ot  the  transformer,  its  housing, 
warning  sign,  switch*^.  oyer<urrent 
protec  tive  devic  es,  grounding  IcKip.  and 
hardware  and  leads  with  their  ainncx.tors 
and  supporting  insulators  installed  in  place 
This  unit  ini  ludes  the  cable  terminations  but 
does  not  include  lightning  arresters,  fault 
indicators,  ground  rods  or  trenching  For 
submersible  transformers,  it  inc  ludes  the 
cable  tenninations,  the  enclosure  and  cover, 
drainable  material  (when  specified  *).  and  the 
excavation  when  required  For  pad-mount 
transfonners,  it  does  not  include  the  pad.  site 
preparation,  drainable  material.  beckFilling or 


' ()>*nrr  c  h»H  k  here  if  primary  spheres  are 

permitted: 

' Owner  chei  k  here  if  seixindary  and  sen  ice 

splices  are  (lermiltpri 

' Owner  choc  I.  hore  if  12  feet  of  «erv  ite 

conductor  is  lo  he  left  .is  a  coil  three  feet  from  Ihe 
hiiiUling  VMib  ends  cupped  instp.id  of  coiinecSion  In 
meter  txix 

* 0»»-ner  c  heel  here  if  cfrainahle  material  is 

.specified. 


UMI 


(  onipar  lion  wh.i  h  are  ini  luded  in  the  pad 
assemliK  units. 

t 

PRICE 

MATERIALS 

.Sec  lion  IK— Underground  Seccindarv  and 
.Scry  ii  e  .Assembly  I  liiits 

An  underground  secondary  .ind  service 
assembly  unit  consists  of  sec  ondarv  or 
ser\ic:e  <  able  terminal  housing  mounted  in 
plac  e.  It  includes  Ihe  power  |M'destal.  stake 
(when  required),  mounling  hardware, 
w.irning  sign,  direi  lion.il  m.irker.  housing 
identifii  ation  marking,  and  the  cable 
identification  lags   It  cJcH-s  not  inc  hide  the 
cable  terminations,  ground  rod.  or  jiad.  wlnii 
required. 


Unit 

Unit  price 

No 

Labor 

Materials 

Labor  & 
materials 

UK 

Si'itioii  I'M— Miscellaneous  I 'ndergrou.'id 
Assembly  Units 

.\  misc  ellaneous  underground  asseniblv 
unit  c:onsisls  of  an  addition.il  unit  needed  in 
the  Project  (or  new  c  onstrui  tioii  but  not 
olheryvise  listed  in  the  IVoposal  This  sei  lion 
includes  the  miscelLineoiis  assembly  units  as 
shown  on  Ihe  res(>i'ilive  underground 
(onstnn  lion  drawings.  Where  miscellaneous 
units  consist  of  or  include  a  primary  cable 
termination,  the  unit  ini  ludes  the 
preparation  of  the  i  able  to  accommodate  the 
tennination,  the  stress  c  cine  and  the 
(onnec  lion  of  the  cable  to  the  terminal 
equipment.  I'ad  assembly  units  are  in  this 
sec  tion  and  iiii  hide  Ihe  site  preparation, 
iM'dding.  drainable  material  when  si>e(  ified. 
I  <ihle  slot,  liai  kfilling.  I.im[)ing  and  the  jiail 
in  place. 


Unit 

Unit  price 

No 

Labor 

Materials 

Labor  & 
materials 

UM 

.S«H:tion  UR— Underground  Exiavation 
Assembly  Units 

l"Rl-S(D)  Plow  ing  Assemhlv  I  nit.  .Soil- 
Consists  of  one  (1)  lineal  foot  of  plowing  in 
soil,  measured  p.ir.iljel  to  the  surfac:e  of  the 
ground   to  a  spei  ified  depth  (D).  in  inches, 
including  the  i  ompac  ting,  exc  ept  as 
specific  ally  provided  for  in  other  units  This 
unit  includes  all  material  and  labor  required 
in  the  rep.jir  and/or  replacement  of  streets, 
roads   drives,  fences,  lawns,  shriibbi'ry. 
watcrrnains.  pipes   pipelines  and  contents, 
underground  power  .ind  telephone  fai  ilities, 
buried  sewerage  and  drain.igi'  fai  ilities.  and 
any  other  projiertv  damageii  during  the 
plowing  ol  the  (  able,  except  as  spinificallv 
jirov  ided  for  in  other  units  This  unit  does 
not  ini  hide  underground  cable  fac  ilities 
installed  in  the  slot 

Note:  Where  in  the  judgment  of  the  Owner 
greater  than  norm.il  diffic  iiltv  will  Ixi 
involved  in  plowing  lieiaiise  of  the  present  e 


of  underground  facilities  of  other  utilities, 
this  unit  will  be  suffixc^d  by  the  leitc-r  T" 
This  will  be  applicable  only  in  those  areas 
predesignated  by  the  Owner  on  the  detail 
maps  herein.  All  plowing  outside  of  the 
predesignated  area  on  the  map,  n^gardless  of 
the  diffic  ulty  in  placement  ac  tiiallv  experi- 
enc  ed.  will  be  inventoried  as  the  regul.ir 
URl-S  (D)  units.  If  field  conditions  show  the 
existence  of  rock  to  prevent  the  placing  of  the 
(able  in  soil  to  the  depth  required  m  the 
sjiec  ifiiations  the  Owner  may  specify  I  K2- 
R  units.  Where  more  than  one  c  able  is  to  be 
installed  in  the  slot,  the  I'Kl-S  unit 
designation  should  he.  modified  hv  a  suffix 
corresponding  to  the  number  of  i  ables 
installed   For  example.  l'Rl~.S  (Djii  for  i 
(allies  plowed  at  one  time 

I  'R2-.S  (D&W)  Trenching  .Assembly  I  nit. 
.Soil— flonsistsofone  (1)  lineal  foot  of 
Irene  hing  in  soil,  measure  parallel  to  the 
surface  of  the  ground,  to  a  spei  ified  depth  (D) 
and  width  (W).  in  im  hes.  including  the 
ex(avation,  and  backfilling  and  compacting, 
this  unit  includes  all  material  and  labor 
required  in  the  repair  and/or  replac  mient  of 
strtets,  roads,  drives,  fences,  lawns, 
shrubbery,  watermains,  pipes,  pipelines  and 
ccintents.  underground  power  and  telephone 
facilities,  buried  sewerage  and  dramagt! 
facilities,  and  any  other  property  damaged  by 
the  frenc  hing,  except  as  spc^nficallv  provided 
for  in  other  units.  This  unit  does  not  iiu  hide 
underground  cable  facilities  installed  in  Ihe 
trenc  h  or  cable  bedding  assembly  units, 
when  required. 

Note:  Where  in  the  judgment  (d  the  Owner 
greater  than  nonnal  difficulty  will  he 
involvt'd  in  trenching  because  of  the 
presence  of  underground  fac  ilitu-s  of  other 
utilities,  this  unit  will  be  suffixed  bv  the 
letter  T"  This  will  be  applicable  only  in 
those  areas  predesignated  by  the  Owner  on 
the  detail  maps  herein  Where  more  than  one 
cable  IS  to  be  installed  in  the  Irene  h.  Ihe 
regular  LIR2-S  unit  designation  should  Im- 
modified  by  a  suffix  corresponciing  to  rtie 
( (instruction  drawing  for  the  fvp(>  of  i  able 
pi. 11  enient  desired, 

rK2-R  (D&W)  Trenc  hing  Assembly  Unit. 
Ro(k— Consists  of  one  (1 )  lineal  fiMit  of 
Irene  hing  in  rock,  measured  parallel  to  the 
surface  of  the  ground,  to  spec  ified  dejilh  (D) 
and  width  (W),  in  inches,  int  hiding  the 
excavation,  and  bac  kfilling  and  conip.K  ting 
to  place  cable  to  the  depth  spec  ified  m  the 
.Specifications,  This  unit  will  \m-  spec  ified  by 
the  Owner  only  when  field  c  omiitions  at  the 
site  show  the  existence  of  roc  k  at  a  depth 
preventing  the  placing  of  the  cable  in  soil  to 
the  depths  required  in  the  .Specific  ations 
This  unit  includes  all  material  and  lal«)r 
required  in  the  repair  and/or  n-plaremenl  of 
streets,  roads,  drives  fences,  lawns, 
shrubberv,  watermains,  pipes,  pipelines  and 
contents,  underground  power  and  telephone 
fa(  ilities,  buried  sewerage  and  drainage 
facilities,  and  any  other  properly  damaged  bv 
the  trenching,  except  as  spec  ific  ally  provided 
for  in  other  units.  This  unit  does  not  inc  hide 
underground  cable  facilities  installed  in  the 
trenc  h  or  cable  bedding  assembly  units, 
when  required. 

I  'R-3  Cable  Bedding  Assembly  I  nit- 
Consists  of  one  (1)  lineal  foot  of  a  two-inch 
ImhI  of  clean  and  or  soil  placed  in  ttie  Irene  h 


under  the  cable  and  a  four-inch  layer  of  e  lean 
sand  or  soil  backfill  over  the  cable  to  the 
width  of  the  trench. 

Note:  The  exact  location  and  nunilxr  of 
units  shall  be  determined  by  the  Owner  after 
the  trenc  hes  are  open  in  those  arc>as  where 
rock  or  other  conditions  make  special 
bedding  necessary. 

UK^a     Pavement  Assembly  Unit. 
Asphalt— Cxinsists  of  the  labor  and  material 
ncicessarv  to  remove  and  restore  one  (1 )  lineal 
h)ot  of  asphalt  pavement,  measured  along  the' 
route  of  the  cable,  including  anv  trenching 
nec:essary  to  place  the  cable  at  the  required 
depth.  All  work  shall  be  performed  in 
accordanc  e  with  the  requirements  of  state  or 
local  authorities. 

UR-4(:    Pavement  Assembly  Unit. 
Cone  rete— Consists  of  the  labor  and  material 
necessary  to  remove  and  restore  one  (1)  lineal 
fexit  of  concrete  pavement,  measured  along 
the  route  of  the  cable,  including  anv 
trenching  necessary  to  place  the  cable  at  the 
required  depth  All  work  shall  be  perfomied 
m  accordance  with  the  requirements  of  state 
or  local  authorities. 

rK-5     I  )  Underground  Pipe  Crossing 
Assembly  Unit— <::onsists  of  one  (1)  lineal 
foot  of  steel  pipe,  of  the  inside  diameter,  in 
inches,  specified  in  the  last  digit  of  the 
assembly  unit  designation,  installed  in  plai  e 
This  unit  includes  the  pushing  of  pipe  and 
any  excavation,  backfilling  and  tamping 
necessarv  for  the  installation  of  the  pipe  The 
pipe  Will  be  installed  at  the  depth  specified 
by  the  Owner,  Underground  cable  inslalli'd 
in  the  pipe  is  not  included  in  this  unit 

l'R-6     Underground  .\onpipe  Crossing 
.Assembly  Unit— Consists  of  the  labor  in 
providing  a  hole  in  soil  one  (1)  foot  in  length 
of  a  diamt;ter  sufficient  to  accommodate  the 
cable  to  be  installed  therein.  The  depth  of  the 
hole  below  the  surface  of  the  ground  shall  ix- 
specified  by  the  Owner  This  unit  me  lucfes 
any  excavation,  backfilling  and  tamping 
necessary  for  the  installation   This  unit  may 
be  used  where  the  permanent  installation  of 
a  .st(>el  pipe  under  the  UR-5  unit  is  not 
required.  Underground  cable  installc-d  in  the 
hole  is  not  included  in  this  unit 


Unit 

Unit  price 

No. 

Labor 

Materials 

Labo'  & 
rr.atenais 

UR 

C.nnstnirtion  Units — Line  Changes 

The  general  heading  of  Line  Changes 
applies  to  the  changing  of  existing  lines  or 
portions  thereof  from  their  existing  phasing, 
wire  size,  and  type  to  new  phasing,  wire  size. 
and  type  and  the  removal  of  existing  lines  or 
portions  thereof  and  replacing  with  new  lines 
in  close  proximity  thereto.  In  general  lini! 
e  hanges  involve  three  types  of  assembly  units 
as  follows: 

See  tion  H — (Conversion  assembly  units: 
.Section  I— Rcimoval  assembly  units; 
Section  .\ — New  construction  assembly 
units  on  existing  lines  or  in  replacing  lines. 

The  assembly  units  t.hat  are  incluch-d  in 
,S(>cfinns  H,  I,  and  N  are  defined  by  symbols 
and  descriptions  which  follow  together  with 
the  applicable  descriptions  included  under 


\r 
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N«'iv  Cinstruclinn  Whrn  ;h<' dpscriptinns 
art'  iiii'correii  o;  suffirnntlv  f\f  lu  •  or 
u  !;i  :i  >i)t*(  itil  units  an;  not  t  oxerrd  hv 
( !ii::\trucfi«)n  Orawing.s'  (1i's(  riptions  hiivi* 
U'lM!  I'riivnii.d  bv  thi;  CiMiit-r  lO  th'-  r>'S|-M'(  live 

S»:(  tl'lll.S. 

V\'<irk  included  in  th»'sf>  sections  shdil  U- 
(!rrto':ii(ni  undiT  a  st.hodiilf"  of 
il.  .-.I'-rsi/ution  and  operating  prfK.cilurt-s  ,\\ 
s<-:  iL.tti  hv  the  Owner  dl  thi-  time  of  ri-lcasr 
ot  .(    ;  S«f:tii)ti  involving  work  on  •ixistmp 
linos  Thi*  Cnntractor  will  sp  plan  and 
prri'imi  its  work  that  it  wilt  (»•  possmlc  to 
s.iicv  rffiiuinizu  all  lines  involved  iit  thr 
i'»  '-rMrion  ot  the  time  liruis  set  up  in  the 
>■>.  '     ''il.-  tn  re-.uine  servii  c  iij  iill  (onsumers 
!>•'..  V,  served  piiur  todm.'aergizatiiiii  Prior  to 

I   '" •:'retr>"n'  nf  work  e,t(  h  dav  on  lines  to 

(..  .!.i-nerj{ized.  and  upon  c ompleiion  ot 
v^  •    >  r.ir.li  liay  on  such  lines,  the  ('ontrai  lor 
v\  1     ■'  itifv  the  Owner  thereof  in  writinK  or 
III  ^n(  'i  olher  manner  as  the  <  ir(  iinistani  es 
|..'i:..:t 

S""'in  H— (Conversion  As.sembly  I  tut- 

(   i;!version  as<iRmblv  iipitsar*"  pile-tup 
.tsi'    lidies  and  cover  ttie  tiiniisning  ot  all 
l.i':  i;   -rd  dd'litioiial  materials  for  (hanging 
•III  •■\isting  Mssen.li'v  unit  to  a  new  avsemliK 
ii:-  ;.  ii'i'.iiii^;  <  ••-♦ain  ilr:i;s  id  rr  i(ie:,,(js  of 
tl'- 1  xisting  assemblv  u'v'  o..  pc>l''>  u,  in>  left 
ill  p.rfie  .fry  nidterial.i  nvi.  .,ed  f"i'i.  ;hc 
e\is'in^  assev  i.!,  unil>  v*(o(!.  art  nut 
rr';i.i'i'd  in  th'-  .  iiiistnr  *lJli  of  til- 
I  .inversion  !is«.-«Tnbly  un*'  ^:v  to  !)«■  reused  bv 
tlif  <  !,>tUnictor  m  the  construction  of  other 
.is<iTi'')'v  units,  or  returned  to  Owner'-; 
vv  Mr'uiu.se.  ds  dir(x:ted  l'\  tn- ».»v\iie- 

l  or.ver>.or,  as.si:i:ibly  uiiilsare  spn  i  ;l<eii  \iv 
till-  prefix  H  wi'h  the  new  construction 
■iss.'-ntilv  unit  Hesiunation  shown  first  and 
tl:e  e\istiu^  jssembjy  unit  desiKnalion  shown 
I.  -r   I  or  exanpltf.  an  H  Pi    \\  siginlies  tii» 
1  o,' 'Tsion  o' an  exi'-.tirijt  A  I  a.sse"ili;,  ..cut 
to  .1  Bl  assernb'y  unit  fa*'  v\.i'  .l<-fineci  in  the 
(!••<(  :ijition  of  conslnicti'T,  assemf'K  ui.its) 
In  It-is  instance  >Sfc  Q>nlractor  uMizes  the 
e\isti;i);  pmtvpe  insulatir.  smjjlc  upset  bolt 
aiul  neutral  sp<>o'  and  h.rr...slies  thf 
addilional  i.iOss<.nii.  i:rii.>-ir"rTi  pli.s  t)iai«*s. 
rii.K  hiiie  l>i)I;,  cir I iitge  bo.t.s.  lag  scr^.v   ^nd 
irs.il.ilor  requiitJ  tor  the  tn-w  unit.  The 
(:4)nt.<ii.tor  transports  the  pole-top  p'r\  itn,! 
tvM)  machine  '■  ilts  to  the  wa-rbo-vise  \<;  uses 
them  or.  the  Pr-i|ecf  as  di'-ci  led  by  the  Owner 

The  Conversion  assenilily  units  also 
iiu  ludir  the  furnishing  of  all  labor  and 
oMteriids  in  the  frnnsferring.  r«>»;agging  and 
retving  of  conductors  from  one  position  on 
the  (Kile  to  a  different  p.is,tion  on  the  poie 
v\  heo-  such  fau.sters  are  required.  U  tiere 
frpl.(,.f(ii«-nt  of  conducti'i  .s  required,  the 
evi^'   in  conviai.tLir  will  In-  removwd  under 
St-t  ti'iii  I  and  the  new  cor;diict<.r  installed 
III'  ler  S>'(  tion  \ 

U'here  replacement  of  a  pule  is  n-quiretl. 
til.'  I'xisting  [Wile  an<l  pole-top  assemlilv  will 
U-  removed  under  Section  I  and  the  new  pole 
•iiui  pole-top  assembly  will  bv  installed 
.u  (ornin((  to  Section  N  anti  no  H  units  v»ill 
\h-  involved. 

Conversion  as.seniblies  an-  listed  in  Ihr*^' 
sulisci. lions  for  convertinn  (vtie-top 
asscmlilies  troiii  s.ngle  to  V  phase.  siiigU-  to 
thrii"  phase,  ami  V  to  three  phase  The 
toiiowin^  des(  nptions  applv  to  onlv  those 
(  oiiversion  units  not  sufficiently  explic  it 


Umt 


Description 


Subsist  lion  H  (B-A>— 1  fHtas*"  to  V  Phase 


Unit  price 

Unit  No 

Labor 

Materials 

Labor  & 
nnatenals 

H 

.Subso«:tion  H  (C-A)— 1  Phaw  to  ;i  Phas« 


Umt  pnce 

Unit  t^ 

Labor 

Materials 

Labor  & 
nnatenals 

H 

Sij(>sf<  tion  H  (C-BI— V  Phase  to  3  Phase 


Umt  pnce 

Umt  No 

labor 

Matenals 

Lat»r  & 
matertais 

H 

JmhIioii  I — Removal  Assembly  Units 

Removal  assembly  units  cover  the 
fiirnishiii>;  of  all  Ialx»r  for  the  removal  of 
existing  units  of  construction  from  existing 
lines  disdsserrtiling  into  material  items,  and 
all  liilior  .iiuJ  transportation  for  the  returning 
ol  all  materials  to  the  warehouse  of  the 
(Jvviier  in  an  nrd.-rly  manner  or  transporting 
elsewhe'i'  to  the  site  of  the  Project  for  reuse 
in  ih"'  [irosecution  of  dus  Contract  as  dinrcted 
bv  the  Owner  ,^ll  materials  removed  remain 
the  property  of  the  Owner.  The  provisions  for 
Owner-furnished  materials  in  the  Propo.sal 
shall  ipply  if  such  materials  are  reused  for 
coiistniction  of  the  Pro)e<t 

The  unit  removal  prices  shall  include  all 
materials  and  lalxir  required  to  reinstall  in 
a(ci:rdan(K  with  siiecifit  ations  anv 
condurtors  temporarily  detached  The 
Cnntr,.<  t>ir  will  reinstall  at  his  own  expense 
any  other  units  removed  bv  hin>  for  his  own 
I'onvenience 

The  n-moval  units  are  specified  by  the 
p''-'^  .  I  .ir.d  followed  by  the  assemblv  unit 
designation  of  existing  assembly  unit  to  be 
removed  For  example,  an  l-Al  signifies  the 
removal  of  an  At  asstmibly  unit.  The 
following  special  notes  apply  to  specific 
remov.il  units 

a  Poles  All  poles  of  the  same  height, 
regardless  of  pole  class,  are  designated  bv  the 
same  unit  Thus  an  I-30-f(xit  pole  signifies 
the  removal  of  a  30-foot  pole  of  anv  class. 
Ttie  Contrador  is  not  required  under  this 
unit  to  remove  from  the  [vile  anv  ground  wire 
or  pole  numtiering  attached  to  the  pole.  This 
unit  includes  the  rerdling  and  tamping  of 
holes  in  a  workmanlike  manner  unless  they 
are  to  bi*  reused 

b  Pole  top  As,seinblies  The  unit  of 
removal  of  pole-top  a.ssemblies  includes,  in 
addition  to  the  remov.il  of  the  assemblv  itself, 
anv  nec«s.sary  handling,  resagging.  and 
reiving  of  conductors  m  thove  cases  where  an 
existing  |Mj|etop  assembly  will  be  removed 


and  repl.ii  rd  b\  ,i  new  pole-top  assemblv  and 
where  anv  existing  conductor  is  to  lie  n>iised 

The  unit  of  removal  of  pole-top  assemblies 
also  in(  liides  any  holding  or  handling  of 
mainline  or  tap  conductors  at  tap  lines, 
angles,  and  deadends  where  such  is 
involved,  and  the  reinstalling  of  such 
conductor  in  accordance  with  the 
specifications;  for  example,  an  I-A5-4  will 
include  the  disconnection  of  the  tap 
conductors,  snubbing  off  the  tap  line  at  the 
nearest  practical  point  and  the  reconnection 
and  resagging  of  these  tap  conductors  if 
nncessarv  to  the  new  tap  assembly  when 
installed  The  new  unit  of  construction, 
however,  will  be  specified  separately  in 
Section  N 

(   Oinilucfor  Ttie  conductor  remov.il  unit 
(overs  the  removal  of  1.0<K)  feet  ct  ■  .ir'iuctor 
or  cable  and  reeling  or  coiling  it  in  .■ 
workmanlike  manner  in  sucti  a  way  mat  it 
can  tx-  r»'uspri  tiy  the  Contractor  or  the 
Owner  The  Owner  will  furnish  to  the 
Contractor  reels  if  it  is  to  be  returned  to  the 
Owner's  war»!hous«'  on  reels  The  removal 
unit  for  e.i(.h  size  of  conductor  or  cable  is 
shown  bv  the  prefix  I  followed  bv  D  and  the 
condui  tor  or  calile  type:  thus  an  I-D  b.ACWC 
signifies  the  removal  unit  for  J. 000  fett  of  6 
A  Copperweld-coppcr  conductor. 

d  (iuvs  All  guys  regardless  of  length,  tvpe 
of  attachment,  or  size  of  guy  strand  are 
specified  by  the  same  unit,  ttius  an  l-E 
signifies  the  removal  of  anv  guv. 

e.  Anchors  Only  anchor  ixhIs  are  to  ih- 
removed  bv  the  (Contractor  in  anchor  removal 
units  The  anchors  will  hf  left  in  the  ground, 
thus  an  l-F  signifies  the  removal  of  any 
anchor  rod  It  the  rod  cannot  tie  uns<:rewed. 
the  end  of  the  r»Kl  shall  eitlier  be  cut  off  or 
tient  down  so  that  the  rod  will  t>e  at  least  IB 
inches  t)elow  ground 

f.  1  ransformers  The  unit  for  removal  of 
transfonner  assembly  units  is  divided  into 
two  sections.  (1)  Convenliimal  Transformer 
Assemblv.  and  (21  .Self-prole(  ted  Transformer 
Assemblv  Only  one  unit  is  specified  for  each 
type,  and  all  sizes  of  transformers  from  1  to 
15  kV'A  within  each  group  will  t)e  covered  bv 
the  same  unit    ■.Self-pmltKted"  refers  to 
transformers  where  all  prolectivc  equipment 
is  mounted  on  or  within  the  transformer 
"Conventional"  refers  to  transformers  where 
protective  equipment  is  mounted  separately 
from  the  transformer  The  unit  is  designated 
by  the  prefix  I  followed  liv  the  description  ot 
the  unit  to  be  removed,  thus  l-C 
Conventional  signifies  the  removal  of  a 
conventional  transformer  assembly  for  anv 
size  transformer  from  1  to  IS  kVA 

g.  Secondary  I'nits.  The  unit  for  removal 
of  secondary  assemblies  includes,  in  addition 
to  the  removal  of  the  assembly  itself,  all 
necessarv  handling  such  as  untying, 
resagging.  and  relying  of  secondary 
ccmductor  or  cables  where  existing  se< ondarv 
conductor  or  cable  is  to  hf  reused  In 
addition,  the  unit  for  removal  of  the  . 
secondary  assemblv  includes  the  handling  or 
holding  of  any  conductor  at  tap  lines  when' 
such  is  involved,  and  the  reinstalling  of  such 
tap  conductor  in  accordance  with  the 
specific  ations 

h  Service  Unit   The  unil  tor  .-err'oval  of 
servii  e  assemblies  includes,  in  addition  to 
the  remov.il  of  the  assemblv  itself,  all 


UMI 


necessary  handling  sim  h  as  untying. 
resagging,  and  ntyiiigo!  servii  e  i  onductor  i>\ 
cable  where  cxisling  si-rv  ii  e  i  oiidiii  lor  oi 
(,ible  is  to  U'  reused. 

The  following  di.'scriptioiisappiv  inily  to 
those  removal  units  not  .sufficiently  explicit: 


Unit 


Description 


Unit  No. 


I 


Unit  labor  price 


.S4!ction  N— New  Assembly  Units 

The  purjioseof  this  sedion  is  to  list 
compleic  I'.'w  units  of  i  onslnii  lioji  v»  h(  re 
such  iriits  .ire  to  tn-  added  to  existing  lines 
or  installed  in  •^eplacin;;  lines. 

The  units  as  r ov.Ted  by  this  m-i  Iiop  art;  the 
same  ,is  the  units  desrritvd  in  Consfriii  tion 
1  'nits-  Ni'w  CoDstnictjon.  except  th.it  these 
units  are  prefixed  by  the  lellrr  N 

For  example,  an  N'-10-«  unit  divers  the 
lurnishing  of  .ill  material  ;ind  lalxir  f-ir  the 
installation  ol  a  40-«  pole  either  in  ..ii 
existing  distribution  line  lieing  ope.-aiifd  b-^ 
the  Owner  or  in  a  new  line  tieing  coiistnii  t<;il 
to  r<  plar  e  an  existing  distribiilitm  line  Ixiiig 
o])rr.it<-d  bv  thi'  Owner. 

I'he  following  des(  riptions  apply  only  to 
those  ne-,v  units  not  .sufficiently  explicit: 


Unit 


Description 


Unit  price 

Unit  No 

Labor 

Materials 

I  abor  4 
materials 

N 

0 

Ai  I  I'pUnu.f 

The  undersigned  hirreby  aM:i;pts  the 

toiigiiing  l'ro|)i>sal  of .  dated 

.  loconsfriK  t  the  rural  elei  trU 

Projetl  .__ 1«  l.ineKxtensions 

.  (Owner) 

Hy (I'n-sid.ii;) 

.Si!i  ii-tarv 

Date  oi  Contract 

lEnd  of  ilaiisel 

§  171'6  343  Distribution  line  exte.-.sion 
conrtroction  contract  (labor  only>,  RUS 
Form  7S2. 

1  hi;  ciiiitrai.t  furm  in  thi.s  Si^rtiun  shall 

III-  ii'^ed  vvliori  roquirod  hv  tiiis  p.irf 

Ui.stributiun  Line  Fxlercsinn  ('oiistnii:tinn 
Contract  (Labor  OnM 

Prnpofiiil 

To:  (hereinafter  chilled  the 

"Owner").' 

Article  I— (Jeneral 

.Sei.tion  1— Offer  to  Construct.  Thi 
luidi-rsigned  (hen-in.nffer  tailed  the 
"Coiitnii  lor  ")  hereby  pro(HiM'.s  to  <  o:.s!r..i  l 
for  the  prices  hereinafter  stalud.  with 
m.-.tcrials  furnished  by  the.  Owner,  the  nir-d 
elii  trie  pn)i(xt ,  !<}  Line 


Extensions  (heniinafter  called  "Pnijecf)  in 
strii  t  .11  (  ordance  with  the  Plans. 
Specifications,  and  Constniction  Drawings 
hi'.'i'luafter  referred  to.  The  Contrai  tor 
understands  and  agrws  that  the  Project  will 
consist  of  line  extensions  and  .niditions  :ini\ 
line  cl'.iinges  or  similar  work  usualiy 
assoi  iat.'d  with  overhiiad  or  underground 
distnbiijion  system  improvement  or 
exleiisi'in  work  .ill  located  within  the  aira 
scrvcii  or  ultimately  to  be  served  bv  the 
Owner  and  that  the  exact  location  ami  s(  ()|)<- 
of  individual  sections  of  the  Proj<!i:t 
(hereinafter  (  ailed  "Sec  tions")  will  be  made 
known  to  the  Contractor  from  time  to  time  as 
provided  iii  Article  I!.  S-.-i  tion  1  hereof;  and 
p.-ovided,  however,  that  the  Ciintnii  tor  shall 
hot  Im!  obligated  to  siart  constnii  tion  of  any 
.'-'ecfioii  unless  the  cost  of  constru-  tion  of  the 
Sei  tion  1  oniputcd  on  the  unil  jj."ces  of  this 

Proposal  shall  amount  to  .il  least 

''"lli"'^  (S )  and  pr.jvided  further  that 

the  Owner  shall  be  obligated  to  nileu.se  to  the 
(iontraitor  for  con.stnictioi;  at  least  one 
.Set  tion  pursuaiit  to  the  provisions  of  this 
l'r(.|>osai. 

.Section  2— Ailditional  Projui  fs.  From  time 
to  lime  the  Owner  .ind  tlie  Contractor  may 
enter  into  n-^gotiations  for  the  performance  o) 
work  at  labor  prit.es  whii  h  mav  differ  from 
those  in  the  Proposal  (siu  h  work  heii;g 
hereinafter  c.ified  "Additional  Projects") 
Ex(  ipt  as  mav  othrr-wise  tx;  agn^ed  upon  in 
writing  by  the  (hvm^r  ami  the  Contractor  .it 
Iht'  time  the  supplemental  (  ontra- 1  for  the 
Additional  IVojifcf  is  negotiated,  the 
prov  isions  of  the  Contnu.t  for  the  Proj.rct 
shall  apply. 

.Si!(  tion  3-  Proposal  on  I  'nit  Basis.  Tlie 
Contr.ictor  understands  and  agn-iis  that  the 
v.irious  (^oiistriK  tion  I'nits  considered  in  this 
Propositi  an;  defineri  by  symbols  and 
descriptions  in  this  Projxwal.  that  the 
Projxj.sal  is  made  on  a  unit  b.isis.  and  that  the 
{)wn"r  may  spe<  if\ ,  as  pri,vid<-d  in  Article  II, 
Section  1  hentif.  hov  numlx-r  fir  (  ombinatiun 
of  (^instruction  Units  vvlii*  h  the  Owner  nuiv 
d(;em  nei  essary  for  the  (ons'niction  of  th" 
Projeit.  If  kinds  of  Co.nstnii  lion  1  Inits  for 
whn  h  prices  are  not  establisiied  in  fliis 
Pro|XJsal  an;  necf;ssary  for  the  construi  tton  of 
the  I»roje<  t,  the  prii  es  of  sui  h  additional 
I  'nits  shall  Ix!  as  agreed  upon  in  writing  by 
the  Owner  an«i  the  Contriiclor  (iriur  to  the 
time  of  installation.  The  unit  prir  es  herelo 
set  forth  are  appliialile  to  work  fxirformed  on 
iineiiergized  lines.  Such  unit  priies  shall  be 

inc  reused  by ( )  jk'.t  ent  for 

all  units  installed  on  energizi-i'  lines  in 
acciird.ince  with  mstrut. tions  of  the  Ovv:ii-i 
as  [iMiv'did  in  Article  11.  Section  Ig. 

.Sirition  4— Description  of  (jintra- 1.  T.Se 
Sp(;(  ificafions  and  (^instruction  Drawings  set 
fortti  in:  KUS  i'onii  804.  Spei  ifirations  and 
Drawings  for  7.2/12.5  kV  Line  (kjnstrui  tion; 
Kl  'S  Form  803  Specifications  and  Drawings 
for  14  4.'24.<..'  kV  Line  Construction.  KliS 
l-(*riii  Ht)t>.  .Spe<  ifii  atiiHis  and  Drawings  fi»i 
Underground  lllectrii  Distr:bution  as 
app'ic.'tbie,  wfiich  by  this  rete.-eni  e  are 
ini  orporated  herein,  tt.gt-lher  v\ilh  the  Plans. 
Pro|>os,d  ^mi  Acceptance  (.onstiti;te  the 
( jmtr.ti  I.  The  Plans,  consisting  of  maps  anil 
s|x;cial  drawings,  and  approved 
mo(iifii.al:ons  in  standani  s|x><  iflcafioiisan- 
.ittached  hereto  and  identified  as  follows: 


.Section  .">— Familiaritv  with  Coniiitiop*. 
The  limtrac  tor  m  knowledges  that  it  has 
made  a  ciirehil  examination  of  the  site  of  the 
I'rojet  I  and  ot  the  Plans  Spedfit  ations  and 
Cons'iuction  Drawings,  and  has  beconn; 
informed  a:;  to  the  location  and  natnn-  of  the 
l)rop.)sed  construction,  the  transportation 
facilities,  the  kind  and  i  haracter  of  soil  ati.i 
t(;rrnin  to  Ih-  en.- or.ntered.  the  kind  of 
equipment.  IihjIs,  and  other  facilities 
required  Ix'fon;  and  during  the  construction 
ol  the  l'r.i)ecl  iiiid  has  become  acquaintird 
with  the  availability  status  of  materials  to  fx 
furnished  bv  the  Owner  and  with  the  lalxw 
i:ondit!ons  whi,  h  would  affeet  work  on  the 
Proiei  t. 

.Section  ti — License.  The  Contractor 
warrants  that  a  (Contractor's  license  is  is 

not     _     n;quirr;d.  and  if  required,  it 

possesses  (Contractor's  License  No. 

for  the  State  of in  which  the  IVojf'f  t 

is  l(x  ated.  »ru\  said  lics^nse  expires  on 

19 . 

.Sw.lion  7— ('ontrartor's  Resources  Tiie 
(Contrac  tor  warrants  that  it  pos.s»?ssos 
ad'-(pi.ite  finanr  lal  resources  for  the 
perfonnanre  of  the  work  covered  bv  this 
l-'roposal  and  that  it  will  provide  neti~isarv 
tools  and  equijnnent  and  a  qualified 
sii|>»'-inteiideiit  and  other  emplovoes. 

.Sei  tion  a— Changes  in  (jinstnu.tion.  Thi' 
Contrac  tor  agrees  to  make  such  changes  in 
(onstruction  pn;viously  installed  in  the- 
Project  by  the  (>)ntractor  as  required  by  thi- 
Owner  im  the  following  basis:  The  ctisi  of 
labor  shall  be  the  irasonable  (ost  therifif  as 
.igreeil  upon  by  the  (xinfractor  and  the  Owner 
but  in  no  event  shall  it  exceed  two  (2)  l;mes 
the  h.lxir  prii  e  quoted  in  the  Pmposal  for  the 
install.ition  of  the  unit  to  be  <  hanged.  Sui  h 
ctinijM'asalion  shall  Iw  in  heu  of  anv  other 
payment  for  the  installation  and  n;moval  of 
the  ofigiiirti  unit  but  shall  not  include  the 
cost  ot  iiu;  installation,  if  any,  of  a  new  or 
replacing  unit,  pavme.nt  for  which  shall  bi 
made  at  the  unit  prit.o  as  quoted  in  the 
Proposal   No  payment  shall  ho.  made  to  the 
(Conlrai  tor  for  correcting  emjrs  or  omissions 
on  the  part  of  the  Contrat.tor  which  ntsult  in 
construction  not  in  accordiiiii*  with  the 
Plans  and  SiM;cificafions. 
Article  II — (Construction 

Section  1— Time  and  Manner  of  W'.»rk    I  he 
(Contractor  agrees  to  be  prepared  to 
commeiKe  the  i onstruction  of  the  Pnijeil 
within  fiflo-n  (LSI  calendar  days  after  written 
notice  f)v  the  (Jwner  nf  aci  eptance  of  t.he 
I'ri'posal  The  (Contractor  agrees  toc'oinnteni.e 

ci-n.stniction  oFa  .Sei  tion  within 

( )  days  after  rw  eipt  in  writing  fiorn 

the  Owner  ot  the  folh>wing: 

a.  l.iHation  and  numlK-r  of  the  various 
(Constn.'c  tion  I  'nits  required  for  <  onsfnn  tion 
of  the  .Section  (hereinafter  (  alCitl  the  "Slak^-ij! 
Sheets"). 

b.  Itemized  i:s;  of  the  materials  refpiireii  f.tr 
the  (  oiisTnn  tion  of  the  .Section  and  an 
.luthorizatii.n  by  the  Owner  fur  the 
(Contractor  to  obtain  such  materials  fmm  the 
(Jwncr's  wan;huii.se  Ifx  dted  at  ^ 

c.  A  schedule  showing  the  rate  at  whii  h 
<  (instruction  of  tht;  Section  shall  pnKi-f'd  and 
the  total  numb<-r  of  <  alendar  days  (<-xc;ludi!.g 
Sundays)  to  Ix-  aiitiwed  for  completion; 
prov  niud.  however,  that  the  rc^quired 
complc-tion  ti::n-  fcK  any  .Section  shall  not  Iw 
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.)  days  or 


(. 


_     )  (iav's  per  milp  of  line. 
whichever  is  the  gri-atcr.  whi(  h  d.ivs  sh.ill  Ih' 
calf-ndiir  tlavs  (fX(  ludiriK  Sundiivs)  Thi'  Imic 
of  the  ( (iiiipli'tion  of  the  ,Se(  tiun  is  of  thi.' 
essence  of  the  contract  to  be  effected  by 
acceptance  of  this  Proposal 

d  A  statement  that  all  required  easements 
and  rights-ofwav  have  l)een  obtained  from 
the  owners  of  the  properties  across  whic  h  the 
Section  is  to  hv  constructed  (including 
tenants  who  may  reasonably  be  expected  to 
object  to  such  constniction). 

e  A  statement  that  all  necessary'  stakinjt 
has  Ijeen  completed 

f  A  statement  that  all  necessiuy  funds  for 
prompt  payment  for  the  construction  of  the 
Section  will  be  ayadahle. 

g  Sp»'(  ific  instruction  as  to  location  and 
extent  of  work  to  be  performed  on  energized 
lines,  if  any  The  Qintractor  will  not  be 
required  to  dig  holes,  set  poles,  install 
anchors,  install  underground  conduit. 
perfDnn  anv  pictw  iiig  for  the  installation  of 
underground  c.ihle.  or  dig  trenches  if  there 
are  more  than  six  (61  inches  of  frost  in  the 
ground  nor  to  perform  any  construction  on 
such  days  when  in  the  juilgment  of  the 
Owner  snow,  rain,  or  wind  or  the  results  of 
snow,  rain,  or  frost  make  it  imprac  tu  able  to 
perform  anv  operations  of  construe  tion; 
provided  further  that  the  contractor  will  not 
perform  any  plowing  for  the  installation  of 
underground  (  able  on  put)li(  roads  or 
highways  if  there  are  more  than  two  (2) 
inches  of  frost  in  the  ground.  To  the  extent 
of  the  time  lost  due  to  the  conditions 
described  herein  and  approved  in  writing  by 
the  Owner,  the  time  of  completion  set  out 
ab<iye  will  be  extended   The  time  for 
completion  shall  be  extended  for  a  period  of 
any  reasonable  delay  (other  than  a  delay 
resulting  from  the  failure  of  the  Qintrat  tor  to 
secure  sufficient  labor)  which  is  due 
exclusively  to  causes  beyond  the  control  and 
without  the  fault  of  the  Contractor  including 
acts  of  (;od.  fires,  floods,  inability  to  obtain 
materials,  direction  of  the  Owner  to  cease 
constniction  as  herein  provided,  and  acts  or 
omissions  of  the  Owner  with  resp«!ct  to 
matters  for  which  the  Owner  is  solely 
responsible:  Provided,  however,  that  no  su(  h 
extension  of  time  for  completion  shall  be 
granted  the  Contractor  unless  within  ten  ( 10) 
days  after  the  happening  of  any  event  ndied 
upon  by  the  Contractor  for  such  an  exiensicm 
of  time  the  (k)ntractor  shall  have  made  a 
written  request  therefor  in  writing  to  the 
Owner,  and  provided  further  that  no  delay  in 
such  time  of  completion  or  in  the  progress  of 
the  work  which  results  from  any  of  the  aliove 
causes,  except  acts  or  omissions  of  the 
Owner,  shall  result  in  any  liability  on  the 
part  of  the  Owner 

Section  2— Changes  in  Plans. 
Specifjpations  and  Drawings  The  Ov\  ner 
may.  from  time  to  time  during  the  progress 
of  the  construction  of  the  Project,  make  such 
changes  in.  additions  to.  or  subtractions  from 
the  Plans.  Specifications,  and  Construction 
Drawings  as  conditions  may  warrant: 
Provided,  however,  that  if  the  cost  to  the 
Cx)ntra(  tor  shall  b<'  materially  increased  by 
any  such  change  or  addition,  the  Owner  shall 
pay  the  Contractor  for  the  reasonable  cost 
thereof  in  atxordance  with  a  ( onstriiction 


contract  amendment  signed  by  the  Owner 
and  the  Contrat  tor  but  no  claim  for 
additional  i  omiM-nsalion  for  any  sut  h  (  hdiigc 
or  aildition  will  be  considered  unless  the 
C;ontrartor  shall  have  made  a  written  request 
therefor  to  the  Owner  prior  to  the 
commencement  of  work  in  connection  with 
such  change  or  addition 

Sec  tion  :t— Sup^TMsion  and  Inspection  a 
The  Conlrac  tor  shall  cause  the  construction 
work  on  the  Projec  I  to  receive  constant 
supervision  by  a  competent  superintendent 
(hereinafter  called  the  'Superintendent") 
who  shall  he  present  at  all  times  during 
working  hours  where  constniction  is  being 
carried  on  The  Contractor  shall  also  employ, 
in  connection  with  the  constniction  of  the 
Projet  t.  capable,  experienced,  and  reliable 
foremen  and  •  lu  h  skilled  workmen  as  may  be 
required  for  tt.i-  various  classes  of  work  to  be 
performed.  Directions  and  instructions  given 
to  the  Superintendent  by  the  Owner  shall  be 
binding  upon  the  Contractor 

b  The  Owner  reserves  the  right  to  require 
the  removal  from  the  Proiect  of  any  employee 
of  the  Contractor  if  in  the  judgment  of  the 
Owner  such  removal  shall  he  nee  essary  in 
order  to  proltrc.t  the  interest  of  the  Owner 
The  Owner  shall  have  the  right  to  require  th<' 
Contrac  tor  to  increase  the  number  of  his 
emplo\ees  and  to  inc  rcase  or  (  hange  the 
amount  or  kind  of  tools  and  equipment  if  at 
anv  tiMif  the  progress  of  the  work  shall  be 
unsdtisfac  tory  to  the  Owner,  but  the  failure 
of  the  Owner  to  give  any  such  directions 
shall  not  relieve  the  C'ontractor  of  his 
obligations  to  complete  the  work  within  the 
time  and  in  the  manner  specified  in  this 
Proposal 

c.  The  manner  of  performance  of  the  work, 
and  all  equipment  used  therein,  shall  he 
subject  to  the  inspection,  tests,  and  approval 
of  the  Owner  The  Owner  shall  have  the  right 
to  inspect  all  payrolls  and  other  data  and 
records  of  the  Contractor  relevant  to  the 
work  The  Contractor  will  provide  all 
reasonabl«  facilities  necessary  for  such 
inspection  and  tests  The  Contractor  shall 
have  an  authorized  agent  accompany  the 
inspector  when  final  inspection  is  made  and. 
if  requested  by  the  0\ner.  when  any  other 
inspection  is  made 

d   In  the  event  that  the  Owner  shall 
determine  that  the  construction  contains  or 
mav  contain  numerous  defects,  it  shall  be  the 
duty  of  the  Contractor,  if  requested  by  the 
Owner,  to  have  an  inspection  made  by  an 
engineer  approved  by  the  Owner  for  the 
purpose  of  determining  the  exact  nature, 
extent,  and  location  of  such  defects 

Section  4— Defective  Workmanship  The 
acceptance  of  anv  workmanship  by  the 
Owner  shall  not  preclude  the  subsequent 
rejec  ticm  thereof  if  such  workmanship  shall 
be  found  to  he  defective  after  installation. 
and  any  such  workmanship  found  defective 
before  final  acceptance  of  the  work  or  within 
one  ( 1 )  year  after  completion  shall  be 
remedied  or  replaced,  as  the  case  may  be.  by 
and  at  the  expense  of  the  Contractor  In  the 
event  of  failure  by  the  Contractor  so  to  do. 
the  Owner  may  remedy  such  defective 
workmanship  and  in  such  event  the 
Q)ntraclor  shall  pay  to  the  Owner  the  cost 
and  exjMMise  thereof  The  Contractor  shall  not 
be  entitled  to  any  payment  hereunder  so  long 


as  any  defective  workmanship,  in  respec;t  of 
the  Proiet  t.  of  whic  h  the  (Contractor  shall 
have  had  notice,  shall  not  have  In-en 
remedied  or  replaced,  as  the  case  may  be. 
Section  5 — Materials   .W  or  prior  to  the 
commencement  of  construction  of  each 
Section,  the  Owner  shall  make  available  to 
the  Contrac  tor  all  materials  for  such  Section 
which  the  Owner  has  an  h.ind.  and  from  time 
to  time  as  sue  h  additional  deliveries  of 
materials,  if  anv,  are  received  by  the  Owner, 
the  Owner  shall  make  such  materials 
available  to  the  Ccmtractor  Provided, 
however,  that  the  Contractor  or  his 
authorized  representative  will  give  to  the 
Owner  a  rec  eipt  in  such  form  as  the  Owner 
shall  approve  for  all  materials  furnished  by 
the  Ow  ner  to  the  Contractor  The  Contractor 
will  return  to  the  Ownc;r  or  reuse  in  the 
construction  of  other  assembly  units  ail 
materials  removed  from  the  lines  under 
Section  H — Conversion  Assembly  I'nits  and 
Section  I— Removal  Assembly  I'nits.  Tjion 
completion  of  each  Secticm  of  the  Project  the 
Contractor  will  return  to  the;  Owner  all 
materials,  including  usable  materials  as  well 
as  sc  rap.  furnished  by  the  Owner  in  excess 
of  those  required  for  the  construction  of  the 
Section  as  iletcrmined  from  the  Final 
Inventory  approved  by  the  Owner  The 
('ontractor  will  reimburse  the  Owner  .it  the 
c  urreiit  invoic  e  cost  to  the  ( )wnpr  for  los-;  and 
tor  breakage  through  Contrac  tor  s  negligence; 
of  materials  furnished  by  the  Owner  to  the 
Contractor  and  for  materials  removed  from 
the  lines  by  the  C^lontractor 

Section  fi— Term  of  Contract.  It  is 
understood  and  agreed  that,  notwithstanding 
any  other  pro\  isioiis  of  this  Contrac  t.  the 
C^ontractor  will  not  iie  required  to  commence 
any  constructiim  after  the  expiration  of  1  year 

2  years following 

acceptance  of  this  Proposal  by  the  Owner 

Article  III— Payment 

Section  1— Payments  to  Contrac  tor  a 
Within  the  first  fifteen  (15)  days  of  each 
calendar  month,  the  Owner  shall  make 
partial  payment  lo  the  Contractor  for 
coristruc:tion  accomplished  during  the 
preceding  calendar  month  on  the  basis  of 
completed  Construction  I  nits  furnished  and 
certified  to  by  the  Contractor  and  approved 
by  the  Ow  ner  solely  for  the  purpose  of 
payment   Provided,  however,  that  such 
approval  bv  the  Owner  shall  not  be  deemed 
:ipproval  of  the  workmanship  or  materials 
Only  nmetv  percent  (40%)  of  each  such 
estimate  approved  during  the  construction  of 
a  Section  shall  be  paid  by  the  Owner  to  the 
Contractor  prior  to  completion  of  the  Section, 
I'pon  completion  by  the  Contractor  of  the 
construction  of  a  Section,  the  Contractor  will 
prepare  a  Final  Inventory  of  the  Section 
showing  the  total  numb«;r  and  character  of 
Construction  linits  and.  will  certif>  it  to  the 
Owner  together  with  a  certificate  of  the  total 
cost  of  the  c;cmstniction  performed   Ipon  the 
approval  of  such  certificates,  the  Owner  shall 
make  payment  to  the  (Contractor  of  all 
amounts  to  which  the  Contractor  shall  be 
entitled  thereunder  which  shall  not  have 
t)een  paid. 

b  The  (Contractor  shall  be  paid  on  the  liasis 
of  the  niimlter  of  Construction  I  'nits  ac  tually 
installed  at  the  din'Ction  of  the  Owner,  as 
shown  by  the  Inventory  based  on  the  Staking 
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Sheets  Pn.vided.  however,  thai  llie  total  «:ost 
'.hail  not  exceed  the  maximum  ConlracJ  priir 
fui  the  I  uiisiruclion  of  the  I'rojcct.  unless 
such  excess  shall  have  Uiii  approved  in 
u riling  by  the  Owner.  Il  is  uiidi'rMo,.d  and 
agreed  that  this  niaxiiinim  ( jintrac  t  price  is 

_      dollars  (S.  ).  It  is  .tlso  agrcMvl 

thai  the  (kintr.K  tor  sh.ill  not  he  enl.ihd  to 
.iny  I  laim  for  d.imageson  iicccnirii  of  any 
reasonable  addition.^  to  or  siditractions  from 
the  Project,  or  of  any  delay  «x:casi()ned 
Ihcrehy.  or  of  any  i  hangfs  in  the  niiili:;,!;  of 
the  liners. 

I    No  pjivment  shall  hv  due  while  the 
l.oiitrac;tor  is  in  default  in  respci  (  of  jmiv  of 
the  provisions  of  this  CotifrKc  I  and  the  Ownej 
in.ty  withhold  from  the  Cimtrurtor  Ih'- 
uiiuiimt  of  any  claim  b\  .t  third  jwriv  against 
I'ilhcr  the  Conlrac  tiir  or  tt..'  Owner  luised 
upon  an  alleged  failure  of  the  Ciinlrai.lor  to 
I'.erform  the  work  hereunder  in  ac  c  .inlani  e 
vviih  the  provisioiisof  this  Contract 

S(  I  tion  2— Certificate  of  ( jmtr...  tor  and 
Iiiden<nity  Agreemenl— Line  IMciisinns. 
I'pon  theComi)letioii  of  Constniction  of  anv 
S.v  lion  of  \Uf  Project  but  prior  lo  payment 
to  th.  (Conti-actorof  any  amount  in  excess  of 
ninety  (M-n  ent  ('J0%)  of  the  total  covf  of  ;,11 
Constniction  I  jiits  comprising  the  »  ompleted 
Sei  tion.  the  Contrador  .shall  deliver  to  the 
'  H\  ner  in  the  fonn  atta>hc-<l  heriMo,  (1 )  a 
1  crlific  ate  that  all  pers<m.s  who  ha',  e 
furnished  labor  in  connec  tion  with  the 
Project  and  stdKonfrac  tors  who  have 
(uinished  wrvii  es  for  the  Proj.it  have  luren 
|)aid  ill  hill,  and  [2]  an  agn-«>merit  to  hold  the 
Owner  harmless  against  anv  liens  .!.-isingoul 
of  the  Contrac  tors  iwrformanci-  ht^reunder 
whic  h  may  have  U-en  or  mav  Ix-  fil.-c|  against 
the  Owner. 

Arlic  le  IV— Panic  iilar  I  ndertakiiigs  of  the 
( j'tilractor 


Sec  lion  1    Protection  tc»  Person.s  and 
Property.  The  (i.iilrac  tor  shall  at  all  timers 
lake  .ill  reasonable  precautions  for  the  safety 
of  eniployc'es  on  the  work  and  ot  the  public . 
and  shall  comply  with  ali  applu  abie 
provisions  of  Federal.  Slate,  and  M-.-niciiwl 
safety  laws  and  building  and  c  oiistruc  Hon 
codes,  as  well  as  the  safety  niles  and 
regulations  of  theOwnei    All  irachineiy  and 
eijuipment  and  other  physical  hazarils  shall 
!«•  guarded  in  accordance  with  the-  "Mann.il 
of  Accident  Pn-vention  in  Construiti'in'"  of 
the  Associated  Ceneral  (imtrac  tors  cif 
America  unles.s  sue  h  instnit  lions  are 
inc:on-.|iMt!i.le  with  Federal.  .State,  or 
Mimic  ip.il  i.nvs  or  regulations 

The  following  provisions  shall  not  limit 
the  j;eii(  rality  ot  the  aUive  requirements: 

a.  The  (jintrac  tor  shall  at  no  time  and 
iindei  no  lircumsiances  <  atise  m  pennil  niiy 
emplc»yee  of  the  Ontrac  tor  to  pei  form  any 
work  upon  energized  lines,  or  uiHin  |ii>!es 
c:iirr\  ing  enerxized  lines,  unless  oiliemise 
specified  in  accordance  with  Are  )e  II 

Sei  lion  1   siibsei  lion  g 

b.  The  (Contractor  shall  .so  condm  t  the 
construe  tion  of  the  Pro|e<  i  ,is  to  <  ause  thir 
least  possible  e»bslnic  tion  eif  public  highw.ivs 

c.  1  he  (Contrac  lor  shall  pnivideanii 
maintain  all  such  guard  lights  and  other 
prolec  tion  for  the  public  as  m.iy  l)e  reqiiirc-d 
by  applicable;  statutes.  oMliiirmces   .iiu) 
re>;ul,itiimsor  bv  hx  ,ii  i  unchlioTis. 


d.  The  (Contrador  shall  do  all  things 
iii'<:essarv  or  expedient  to  prolesc  t  pn)perlv 
.;nv  .Hid  ail  parallel,  e  onverging.  and 
inlersirLting  li'ies.  join!  line  poles,  highways 
.ind  anv  and  all  property  of  others  from 
danMge.  and  in  the  event  that  anv  su<  h 
parallel,  converj;ing  .ind  intersecting  lines, 
joint  line'  poles,  highways,  or  other  pnipeily 
are  damaged  in  the  e:ourRcr  of  the  con.slniclion 
oi  the  Pn)jec:t  the  Contractor  shall  ,it  its  own 
expensi-  restore  anv  or  all  of  su<  h  damaged 
property  iinmedialcrlv  to  as  gcK.d  ,i  state  ;is 
hefore  such  d. image  cKcurriHl. 

i;.  Where!  the  right  ofvvay  of  the  f>r<ij«,-e.t 
tnivirrses  ciillivaied  lands,  the  (Contrarfor 
shall  limit  flie  movermc-nl  ot  his  c:n'vvs  and 
equipment  so  as  to  cause  as  little  damage  as 
possible  to  crops  orchards,  or  property  iinil 
shail  eiideavoi  lo  avoid  marring  the  Ijiids 
All  fenc  rs  which  are:  necessarily  opene-d  or 
ir.ovc;d  during  ihe  c:onstniction  of  the  Projec  t 
shall  lie  le-plac  ed  in  as  good  condition  as  they 
were  found  and  preciiutions  shall  \m  taken  tei 
prevent  the  esc:ape  of  livestfK.k.  Except  as 
othem  isr  provided  in  the  ilesi.riptions  t,f 
undergrcjund  plowing  and  trenching 
assembly  units.  Tl>e  (Contrac  tor  shall  not  !>•• 
rirsponsible  for  hiss  ul  or  damage  to  e  rops 
orchards,  or  jirojie-rtv  (athcrr  than  livestock) 
on  the  righl-ofvvay  nee.essarih  iniidenffo 
ihc-  constniilii.n  of  the  ProjiTt  and  not 
c  aused  by  ntrgligeme  or  ini-fficii:nt  ofKrrafion 
of  the  (Contractor.  The  (Contrac  tor  stiall  be 
rc^sponsibli-  for  all  other  io.ss  of  or  damager  to 
c Tops,  orchards,  or  property.  vvhc;the:r  on  ejr 
off  th."  right-of-way.  and  for  all  loss  of  o;' 
damage;  to  livc>s'oe.k  caused  h\  the 
'onstnicfion  of  the;  I^rojrct 

f  Till!  Pnijerct.  from  the  c  onimencemenl  of 
work  lo  completion,  or  to  such  «!arlier  date 
or  dates  when  the  Owner  may  take; 
possession  and  control  in  while  or  in  jwrt  as 
heireinaffer  provided  shail  be  i  ndcr  the 
charge  and  control  ot  the  Contrai  Uir  and 
during  such  |)eriiid  of  conUol  by  tne 
(Coniric  tor  all  ri:;ks  in  c^mncv.fion  with  the 
constr.u.tion  of  Ihe  Projec  t  and  the  materials 
to  be-  used  therein  .shall  be  borne  by  the 
(Contrador.  The  (Contrador  shall  make  gcwxl 
and  tully  repair  ali  injuiics  and  damages  to 
the  Pnijecf  or  any  poition  the  n^of  under  the 
c;ontrul  of  th.'  (Contric  loi  by  r«-ason  of  anv  ad 
of  (icjrl  or  other  casualty  ciriaus*;  whether  or 
not  the  same  shall  have  occurred  bv  n-ason 
of  the  Contrac  tors  ne-j^ligence. 

(i)  To  the  maximum  extent  p  mutti")  by 
law.  (Ccmtractor  shall  drfend.  i;drmnifv.  and 
hold  harmless  Ownt!rand  Owner's-  dirr-ctors, 
officcrrs.  and  employees  from  .;il  claims, 
causes  of  action,  lo.ssers.  liabilities,  and 
expenses  (inc  luciing  n-osonable  attcjrrev's 
fe!es)  for  p-rsonal  loss,  injury,  or  di  aih  to 
persons  (inc)udi:ig  bet  not  limite-d  to 
(Contractor's  crmployee-s)  and  less,  damuge  to 
or  de-stnie  tion  of  Owner's  property  or  the 
property  of  any  vAhv.v  person  or  ciilitv 
(ini  hiding  but  not  limited  to  (Ci;ntrai  tor's 
pmiK!rty)  m  any  nannc-r  arising  out  of  or 
eonnecfeil  with  the  Cxjntract.  or  the  materials 
or  equipment  sopplie-d  e)r  serr^i.  i»s  pcrfornied 
by  (Contractor,  its  subcuntradors  ui.il 
siippli.Ts  of  any  tier.  But  nothing  he.-ein  shall 
l)econsfn]ed  as  making  Contrac  tor  li.ible  lor 
anv  injury,  death,  loss.  d;)maf;e.  or 
destruction  cau.se'd  by  tiie  sole  neglrge-iic.e  of 
OwM.'r 


(li)  To  the  maximum  extent  perrmifled  bv 
law.  (Contrai  tor  shall  defend,  indemnify  ,-md 
hold  hanr.less  Ownei  and  Owner  s  din-ciors. 
officrs.  and  empiovii's  from  all  liens  .-md 
<  laims  filed  or  assertc>d  against  Owner,  its 
direi  tors,  offii  ers.  and  employee's,  or 
Owners  property  or  far  ili'ies,  for  ser^i.e-s 
perlon.ied  or  m.iterials  or  equipment 
furnished  In  (Contractor,  its  sulxonlradors 
and  s'.ippliers  of  any  tierr.  and  from  all  hisses 
lieniands,  and  cuiiises  of  adion  .-irislng  out  ol 
any  such  li.  n  e>r  claim  (Contractor  shali- 
promptly  dis<  harge  or  rc>m>ive  any  sut  h  lie>n 
or  claim  by  lionding.  payment  or  otherwise- 
and  shall  nohfy  Owner  proniplh  w  hi-n  it  has 
done  so  If  (Contrac  tor  does  not  ..ause  soe  h 
Jien  or  claim  t;.  Ik-  disc  :h«rged  or  n  li-aspij  by 
pavinent.  b-rniing.  or  otherwise  Owne-r  shall 
have  the  right  (but  shall  not  l)e  obligated)  (o 
{Wv  allMims  neee-ssarv  to  obtain  .inv  sm  h 
disc  harge  or  release  and  to  deduct  .iCI 
amounts  so  paid  fnim  the  amounl  due 
(Contractor 

(iii)  (Contrac  tor  shall  provide  lo  Ownei  s 
satisfaction  evi.Jence  of  Cont.-ador's  obilify  I., 
comply  with  the  indemnification  provisio>;s 
of  subparagrajihs  i  and  ii  above,  whit  h 
.•vid.rnc e  niav  inr  lude  hut  may  not  be  limit.-.) 
to  a  fxnid  or  liability  insuranee  poliiv 
obtaine-d  for  this  purpo.se  through  a  li.  ensed 
surety  or  insuranere  e:ompariV. 

g  Any  ami  ail  exc  ess  earth.  rcK.k.  liebns. 
underbrush,  and  other  useless  material  shall 
!».!  r.-move:d  h\  ihe  (>)ntraclor  from  the;  site; 
of  ihe  Pmjee  I  „s  rapidly  as  prac  tie  iible  hs  the 
wejrk  pnign?sses. 

h.  1  pon  violation  by  the  (Contractor  eif  any 
provisions  of  this  see  tion.  afterr  written  .-lolifi! 
of  such  violation  given  to  the  (Contrndeit  by 
Ihe  (Xvni-r.  the  (Contrac  tor  shall  inimediately 
correct  sue  h  violation.  Vpon  faikin-  e.t  the 
(Contrac  tor  so  to  do  the  (nvn.-r  may  c;orre«.l 
such  violation  at  the  (Cont-ae  tor's  expense. 

1.  The  ( Cont.-ador  shall  submit  to  the  Ownei 
monthly  re;pirts  in  duplicate  of  all  an  idenJs. 
giving  such  data  as  m.iv  In-  prese  ribrd  by  the 
Owner. 

j.  The  ( Contractor  shall  nut  prm.i^ed  with 
the  cutting  of  fn-ts  or  t  learing  of  right-of-w^iv 
wiihoul  written  notification  from  the  Owner 
th.it  pro)>»r  .'lulhorization  has  bt;en  retiived 
ficiin  the  owner  of  the  projnrtv.  and  i.he 
(jintrador  shail  promptly  notifv  the  Owmi 
whenc!ver  .".ny  landowner  objects  lo  the 
trimming  or  felling  of  any  trees  or  the 
performance  jf  any  oth.-r  work  on  his  lan.f 
in  connec  tion  with  the  Pn.ject  anc*  shall 
(<blaiii  iheinnsenl  in  writing  of  the  Ovs  .ler 
!)efoii'  proceeding  in  anv  su;:ht.ase 

.Section  2— li.surance.  The  Bidde;r  sh:.!! 
tuki-  out  and  in  lintain  tJin>uv;ho!il  the  .-,.;!ie.d 
of  this  Agr«N;in"nl  the  fo!li)wi',g  tv|rf>s  l.-^d 
minimum  iin,e.i::1s  of  insuraoi-e: 

n  Workers'  e  ompensati.iii  and  .miplcver  s 
lialiilitv  insuranc  e.  as  required  bv  law. 
c  overing  rdi  their  e  mplovees  who  pe't.uni 
any  of  the  (»bi;g.,ticins  e>f  the  conirador. 
engineer,  and  an  hife-ct  under  the  c.onlrai !  II 
•my  employer  or  emplove.-  is  not  si.bie^c:!  to 
workers  con  pensation  laws  of  the  govern.ing 
stall .  then  iiisurance- shall  !«•  obtain c.-d 
voluntarily  to  .-x!.  nd  to  the  employer  .«i:d 
emplove^'  I  over  ig.'  to  the  snaie  extent  .is 
thoi.gh  the  .•mp'oyr  or  emplove^-  wer»- 
suhji^c  I  to  the  workers'  c  eimpensatio;;  laws 
b.  I»iiblic:  liability  ins-.:rdnce  covering  all 
e>|)e!ratie)ns  under  the  eontrad  '<hall  hav.- 
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limits  for  iMidily  injury  nr  death  of  not  less 
than  SI  million  pa<  h  (k:(  um-nre.  limits  for 
pro[)«'rtv  dama^f  of  not  less  than  $1  million 
each  (H  c  urn-ncp.  and  SI  million  aty^rcn.it*-  for 
accidents  during  the  poli(  v  p«Tiod    A  singlt' 
limit  of  SI  inillion  of  txxiilv  iniiirv  and 
property  damage  is  a(.(  cptatjle  This  rpquircd 
insuraiK.f  may  be  in  a  policy  or  policies  of 
insurance,  primary  and  excess  including  the 
umbrella  or  catastrophe  form. 

c.  Autumubile  liability  insurance  on  all 
motor  vehicles  used  in  conne<;tion  with  the 
contra(.t.  whether  owned,  nonowned.  or 
hired,  shall  have  limits  for  bodily  injury  or 
death  of  not  less  than  SI  million  eat  h 
o<:currence.  and  property  damage  limits  of  SI 
million  for  each  CKcurrence.  This  required 
insurance  may  be  in  a  policy  or  policies  or 
insurance,  primary  and  excess  int  luding  the 
umbrella  or  catastrophe  form.  The  Owner 
shall  have  the  right  at  any  time  to  re<)uire 
public  liability  insurance  and  property 
damage  liability  insurance  greater  than  those 
required  in  subsection  "b"  and  "c"  of  this 
Sef:tioii   In  any  sufh  event,  the  additional 
premium  or  premiums  payable  solely  as  the 
result  of  such  additional  insurance  shall  be 
added  to  the  (Contract  price. 

The  Owner  shall  be  named  as  Additional 
Insured  im  all  policies  of  insurance  required 
in  subsections  "b"  and  "c"  of  this  .Section 

The  policies  of  insurance  shall  be  in  such 
form  and  issued  by  sue  h  insurer  as  shall  be 
satisfactory  to  the  Owner  The  Bidder  shall 
hirnish  the  Owner  a  certificate  evidencing 
compliance  with  the  foregoing  requirements 
which  shall  provide  not  less  than  (JO)  days 
prior  written  notice  to  the  Owner  of  any 
cancellation  or  material  change  in  the 
insurance 

Section  3 — Bond.  If  the  estimated  cost  of 
the  construt  tion  of  a  Sectitm  shall  exceed 
S1(M).()(K).  the  { Jmtractor  agrees  to  furnish 
prior  to  the  commencement  of  such 
construction,  a  bond  in  the  [wnal  sum  not 
less  than  the  estimated  cost  of  su(  h  Section 
in  the  form  attached  hereto  with  a  Surety  or 
Siireturs  listed  by  the  United  Stales  Treasur\' 
Department  as  acceptable  sureties  In  the 
event  that  the  Surety  or  Sureties  on  the 
performance  bond  delivered  to  the  Owner 
shall  at  any  time  l)«'come  unsatisfactory  to  the 
Owner,  the  (jmtracfor  agrfws  to  deliver  to  the 
Owner  another  or  an  additional  bond. 

S*H  tion  4 — D«'liver>-  of  Possession  and 
Control  to  the  Ov*ner  I'pon  written  re<)uest 
of  the  Owner,  the  (;ontractor  will  deliver  to 
the  Owner  full  possession  and  control  of  any 
portion  of  the  l'ro|e<  t  proy  ided  the  Contractor 
shall  have  been  paid  at  least  ninety  percent 
(90%)  of  the  cost  of  construction  of  such 
p«irtion  Upon  such  delivery  of  possession 
and  control  to  the  Owner,  the  risks  and 
obligations  of  the  (lontractor  as  set  forth  in 
S«f  fion  If  of  this  .^rti(  le  IV  with  respect  to 
such  portion  so  delivered  to  the  Owner,  shall 
bt!  terminated.  Provided,  however,  that 
nothing  herein  contained  shall  relieve  the 
Contractor  of  any  liability  with  resp«'ct  to 
defective  workmanship  as  specified  in 
Article  1 1.  Section  4. 

Article  V — Remedies 

St^ction  1 — C^ompletion  on  Contractor's 
Default  If  default  shall  be  made  by  the 
Contractor  or  by  any  sulKontractor  in  the 
perform.ince  of  any  of  the  terms  of  this 


Proposal,  the  Owner,  without  in  any  manner 
limiting  Its  leg.d  and  equitable  remedies  in 
the  circumstances,  may  serve  upon  the 
C^)ntractor  and  the  Surety,  if  any.  a  written 
notice  requiring  the  (^intractor  to  cause  siu  h 
default  to  l)e  corrected  forthwith  I  niess 
within  twirnty  (20)  days  after  the  servii  e  of 
siK  h  notic  e  ujxin  the  Contra*  tor  and  the 
Surety.  If  any.  such  (tefault  shall  be  corriKted 
or  arrangemi'tits  for  the  <  orrer  tion  thereof 
satisfactory  to  the  Owner  shall  be  made,  the 
Owner  may  lake  over  the  construction  of  the 
Project  and  prosecute  the  same  to  completion 
by  contract  or  otherwise  for  the  account  and 
at  the  expense  of  the  Contractor,  and  the 
Contractor  shall  be  liable  to  the  Owner  for 
any  cost  or  expense  in  excess  of  the  C^ontrac  t 
price  (H:casioned  thereby  In  such  event  the 
Owner  may  take  possession  of  and  utilize,  in 
completing  the  constnicf  ion  of  the  Protect, 
any  materials,  t«M)ls.  supplies,  equipment, 
appliance,  and  plant  belonging  to  the 
Contractor  or  any  of  its  subcontractors,  which 
may  l»e  situated  at  the  site  of  the  Project  The 
Owner  in  such  contingency  may  exercise  any 
rights,  claims,  or  demands  which  the 
Contractor  may  have  against  third  persons  m 
connection  with  this  Proposal  and  for  such 
purpose  the  (Contractor  does  hereby  assign, 
transfer,  and  set  over  unto  the  Owner  all  such 
rights.  ( laims.  and  demands 

Artie  le  VI — Miscellaneous 

.Section  1— Patent  Infringement  The 
{^ontrac  tor  will  save  harmless  and  indemnify 
the  Owner  from  any  and  all  claims,  suits,  and 
prcMeedings  for  tlie  infringement  of  any 
patent  or  patents  covering  any  equipment 
used  in  the  work 

Section  2— Permits  for  Explosives  All 
permits  necessary  for  the  handling  or  use  of 
dynamite  cjr  other  explosives  in  connection 
with  the  construction  of  the  Project  shall  be 
obtained  by  and  at  the  expense  of  the 
(>)ntractor. 

.Sf'ction  J — (Compliance  with  .Statutes  and 
Kegulations  The  Contractor  will  comply 
with  all  applica))le  statutes,  ordinances, 
rules,  and  regulations  pertaining  to  the  work 
The  Contractor  acknow  ledges  that  it  is 
familiar  with  the  Kiiral  Electrification  Act  of 
'  19Jb.  as  amended,  the  so-called  "Kick-Back" 
Statute  (48  Stat  948).  and  regulations  issued 
pursuant  thereto,  and  18  US  C  §§287.1001. 
as  amended  The  (Contractor  understands  that 
the  obligations  of  the  parties  hereunder  are 
sub|ect  to  the  applicable  regulations  and 
orders  of  (Governmental  agent  les  having 
jurisdiction  ir  the  premises 

•Section  4 — Ecjual  OpfKirtunity  Provisions, 
a  (Aintractors  Kepresentations 

The  Contrai  tor  represents  that 

It  has .  does  not  have .  100  or  more 

employees,  and  if  it  has.  that  it  has .  has 

not .  furnished  the  Equal  Employment 

Opportunity — Employers  Information  Report 
EEO-1.  Standard  Form  1(H).  required  of 
employers  with  100  or  more  employees 
pursuant  to  Exet  utu e  ( )riier  1 1 24H  and  Title 
VII  of  the  Civil  Kights  Ait  of  19h4 

The  Ointrat  tor  agrees  th<it  it  w  ,11  obtain, 
prior  to  the  aw.ir<i  nt  anv  sulx  iintract  for 
more  than  SIO.(MK)  hereunder  to  a 
subc  ontrattor  with  100  or  more  employees,  a 
statement,  signed  by  the  proposed 
sulx  iintrat  tor.  that  the  pro(X)sed 
sutx  ontrai  tor  has  filed  a  current  report  on 


Standard  Form  1(X)  The  (Contractor  agrees 
that  iLit  has  100  or  more  employees  and  has 
not  submitted  a  report  on  Standard  Form  100 
for  the  current  reporting  year  and  that  if  this 
Contract  will  amount  to  more  than  SIO.(XK). 
the  Contrat  tor  will  file  siu  h  report,  as 
required  by  law   and  notify  the  Owner  in 
writing  of  such  filing  prior  to  the  Owner's 
atcjeptanc  e  of  this  Proposal 

t)  Equal  Opportunity  Clause.  During  the 
performance  of  this  (Contract,  the  Contractor 
agrees  as  follows 

(1)  The  (Contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  religion, 
sex.  or  national  origin  The  (Contractor  will 
take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment  without 
regard  to  their  race,  color,  religion,  sex.  cjr 
national  origin  Such  action  shall  include, 
but  not  be  limited  to.  the  following; 
Employntent,  upgrading,  demotion  or 
transfer;  rp<;niitmeni  or  recruitment 
advertising,  layoff  or  termination,  rates  of  pay 
or  cither  forms  of  compensation;  and 
selection  for  training,  including 

apprentit  eship  The  (Contrac;tor  agrees  to  post 
in  conspicuous  plai cs.  available  to 
emjiloyees  and  applu  ants  for  employment, 
notices  to  be  provided  setting  forth  the 
provisions  of  this  Equal  Opportunity  (Mause 

(2)  The  (Contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  Ix'half  of  the  (Contractor,  state  that  all 
qualified  applicants  will  receive 
consideration  for  employment  without  regard 
tcj  race,  color,  religion,  sex.  or  national  origin 

(3)  The  Contractor  will  send  to  eac  h  lalxir 
union  or  representative  of  workers,  with 
which  It  has  a  collective  bargaining 
agreement  or  other  contract  or 
understanding,  a  notice  to  be  provided 
advising  the  saiti  labor  union  or  workers' 
representatives  of  the  Contractor's 
commitments  under  this  set  tion.  and  shall 
post  copies  of  the  notice  in  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(4)  The  Contractt)r  will  comply  with  all 
provisions  of  Executive  Order  1 1  24h  of 
.Sepleml)er  24.  19b5,  and  of  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor 

(5)  The  Contractor  will  hirnish  all 
information  and  reports  required  by 
Executive  ( )rder  1 1 24h  of  September  24. 
19h5.  and  by  rules,  regulations  and  orders  of 
the  Secretary  of  Latxir,  or  pursuant  thereto, 
and  will  permit  a(  cess  to  its  Inxiks.  records, 
and  accounts  by  the  administering  ageni  y 
and  the  .Secretary  of  Labor  for  purposes  of 
investigation  to  a.scertain  compliance  with 
such  niles.  regulations,  and  orders 

(h)  In  the  event  of  the  (Contra't  tors 
noncompliance  with  the  Equal  Opportunity 
Clause  of  this  (Contract  or  with  any  of  the  said 
rules,  n'gulations.  or  orders,  this  Contract 
may  b*;  cancelled,  tenninateil,  or  suspended 
in  v\ho!e  or  in  part,  and  the  (Contrai  tor  nia\ 
Ih'  declared  ineligible  for  further  Covernment 
contracts  or  federally  assisted  construction 
contracts  in  accordance  with  protedures 
autliorized  in  Executive  Order  1  I24fi  of 
S;'pteml>er  24.  196.S.  and  such  other 
sanctions  may  lie  imposed  and  remi-dies 
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invoked  as  provided  in  Executive  Order 
11246  of  September  24.  1965.  or  by  mle. 
regulation,  or  order  of  the  Set:retary  of  Lalnir. 
or  as  provided  by  law. 

(7)  The  Contractor  will  int  lude  this  Equal 
Opportunity  Clause  in  every  subc  ontrat  t  or 
purchase  order  unless  exempted  by  the  rules, 
regulations,  or  order  of  the  Secreta'n,-  of  Labor 
issued  pursuant  to  Section  204  of  Executive 
Order  11246  of  September  24.  1965.  so  that 
such  provisions  will  be  binding  upon  eat  h 
subcontractor  or  vendor.  The  Conlrai  tor  will 
take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the 
administering  agency  may  direct  as  a  means 
of  enfon  ing  su(  h  provisions,  including 
sani  tion'i  for  noncompliance:  Provided, 
however.  That  in  the  event  a  Contractor 
becomes  involved  in.  or  is  threatened  with, 
litigation  with  a  subcontrai  lor  or  vendor  as 
a  result  of  such  direction  by  the 
administering  agency,  the  Contractor  mav 
request  the  United  States  to  enter  into  such 
litigation  to  protect  the  interests  of  the 
United  States. 

c  Ortificale  of  No n, segregated  Fai  ilities 
The  Contractor  certifies  that  it  does  not 
maintain  or  provide  for  its  employees  any 
segregated  facilities  at  any  of  its  , 

establis)iments.  and  that  it  does  not  permit  its 
employees  to  perform  their  sen-ices  at  any 
location,  under  its  control,  where  segregated 
facilities  are  maintained  The  CConlraitor 
certifies  further  that  it  will  not  maintain  or 
provide  for  its  employees  any  segregated 
facilities  at  any  of  its  establishments,  and  that 
It  will  not  permit  its  employees  to  perfoim 
their  services  at  any  location,  undc^r  its 
control,  where  segregated  fac  ilities  are 
maintained.  The  (Contractor  agrees  that  a 
breach  of  this  certification  is  a  violation  of 
the  Equal  Opportunity  Clause  in  this 
Contract.  As  used  in  this  certification,  the 
term  "segregated  facilities  '  means  any 
waiting  rooms,  work  areas,  restroonis  and 
washrooms,  restaurants  and  other  eating 
areas,  timet  locks,  locker  rooms  and  other 
storage  or  dressing  areas,  parking  lots, 
drinking  fountains,  recreation  or 
entertainment  areas,  transportation,  and 
liousing  facilities  providetj  for  employees 
which  are  segregated  by  explicit  directive  or 
are  in  fact  segregated  on  the  basis  of  race, 
color,  religion,  or  national  origin,  because  of 
habit,  local  custom,  or  otherwise  The 
Contractor  agrees  that  (except  where  it  has 
obtained  identical  certifications  from 
proposed  su))t:on tractors  for  specific  time 
periods)  it  will  obtain  identical  certifi(;ations 
from  proposed  subcontractors  prior  to  the 
awarti  of  subcontracts  exceeding  SlO.OOO 
which  are  not  exempt  from  the  provisions  of 
the  Equal  Opportunity  Clause,  and  that  it 
will  retain  such  certif'ications  in  its  files. 

Section  5 — Franchises  ant)  Rights-of-way. 
The  CContractor  will  be  under  no  obligation  to 
obtain  or  assist  in  obtaining  any  franchises, 
authorizations,  permits,  or  approvals 
required  to  be  obtained  by  the  Owner  from 
Federal.  State,  County.  Municipal  or  other 
authority;  any  rights-of-way  over  private 
lands  or  any  agreements  between  the  Owner 
and  third  parties  with  respect  to  the  joint  use 
of  poles,  crossing  or  any  other  matter 
incident  to  the  construction  and  operation  of 
the  Project. 


Section  6 — Nonassignment  of  Contract. 
The  CContractor  will  not  assign  the  Contract 
effected  by  an  acceptance  of  this  Proposal  or 
anv  part  thereof  or  enter  into  any  contract 
with  any  person,  firm  or  corporation  for  the 
performance  of  the  CContractor's  obligations 
thereunder,  or  any  part  thereof  without  the 
approval  in  writing  of  the  Owner 

Section  7— Definitions. 

a  The  term  "Owner"  shall  also  iiu  lude  an 
engineer  employed  by  the  Owner,  or  a  firm 
or  engineer  retained  by  the  Ow  ner,  and 
designated  by  the  Owner  to  at  t  in  that 
capacity.  The  Contractor  will  be  notified  in 
writing  by  the  Owner  of  those  designated  to 
act  for  the  Owner  at  the  time  of  aci  eptani  e 
of  this  Proposal. 

b.  The  tenn  "Completion  of  Con:,tru(  tion" 
shall  mean  full  performance  by  the 
Contractor  of  the  Contractors  obhgntioiis 
under  the  contract  and  all  amendments  and 
revisions  thereof  relating  to  any  Section  of 
the  Project  or  to  the  Project  extept  the 
Contractor's  obligations  in  respect  of  (i) 
Cenificate  of  CContractor  and  lijdcmr.ity 
Agreement— Line  Extensions  under  Article 
III,  Section  2  hereof  and  (ii)  the  Final 
Inventory-  referred  to  in  .Article  III,  .Sei  tion  la 
hereof 

c.  The  term  "Completion  "  shall  mean  full 
performance  by  the  CContractor  of  the 
Contractor's  olJligations  under  the  Contract 
and  all  amendments  and  reviKions  thereof 
relating  to  any  Section  of  the  Proiei  t  or  to  the 
Project. 

Section  8 — Extension  to  Successors  und 
Assigns.  Each  and  all  of  the  covenants  and 
agreements  contained  in  the  Contrai  t  effei  ted 
by  the  acceptance  of  the  Proposal  shall 
extend  to  and  be  binding  upon  the  successors 
and  assigns  of  the  parties  tliereto, 

(Contractor) 

By (President) 

(Address) 

Attest: (Secretary) 

Date  of  Proposal 

This  Proposal  must  be  signed  with  the  hill 
name  of  the  Contractor  If  the  Contractor  is 
a  partnership,  the  Proposal  must  he  signed  in 
the  partnership  name  by  a  partner  If  the 
Contractor  is  a  corporation,  the  Proposal 
must  be  signed  in  the  corporate  nrtme  by  a 
duly  authorized  officer  and  the  corporaie  seal 
affixed  and  attested  by  the  Secretary  of  the 
Corporation, 

Construction  Units~.\evi  Construction 
.Section  1— Pole  Units 

A  pole  unit  consists  of  the  installation  of 
one  pole.  The  first  two  digits  indii  ate  the 
length  of  the  pole;  the  third  digit  shows  the 
classification  per  .^.S  A.  (Example  25-6 
means  a  pole  25  feet  long,  class  6  ) 


Unit  No. 


Unit  latxjr  price 


Pole  Top  Assembly  Units 

A  pole  top  assembly  unit  i  onsisis  of  the 
installation  of  the  hardware,  crossanns  and 
their  appurtenances,  insulators,  etc  .  except 
tie  wire,  required  to  support  the  primary 
conductors. 


.Section  A — 1  Phase 


Unit  No. 


Unit  labor  price 


StH:tion  B — V  Phase 


Unit  No. 


Unit  labor  price 


.Section  (C— 3  Phase 


Unit  No. 


Unit  labor  price 


Section  D — Conductor 

A  conductor  assembly  unit  consists  of  the 
installation  of  1.000  feet  of  conductor  or 
table  for  primaries,  secondaries  or  sen  ices. 
Tree  trimming  necessary  for  installing 
services  and  secondaries  on  poles  not 
carrying  primary  line  is  included  with  the 
conductor  assembly  unit  and  shall  be 
performed  in  accordance  with  the  dirw  tions 
of  the  Owner.  The  service  shall  be  connec  ted 
to  the  secondary  or  transformer  and  2  feet  of 
conductor  or  cable  shall  be  left  for 
connecting  to  the  consumer's  service 
entrance.  In  computing  the  compensation  to 
the  Contractor  for  conductor  assembly  units 
only  tfie  horizontal  distance  between 
condut  tor  supports  or  pole  stales  shall  Ik; 
used  The  conductor  or  cable  sizes  and  tyjjes 
listed  are  the  manufacturer's  designation. 


Unit  No. 


Unit  labor  price 


Set  tion  E — Guy  Assembly  Units 

A  guy  assembly  unit  consists  of  ihe 

installation  of  the  hardware  and  wire,  and 
guy  insulator  where  necessary  An  overhead 
guy  assembly  unit  does  not  include  the 
associated  pole  and  down  guy.  eath  of  which 
is  listed  separately.  Guy  guards  are 
designated  separately. 


Unit  No. 


Unit  labor  price 


.Section  F— Anchor  Assembly  Units 

An  anchor  assembly  unit  consists  of  the 
installation  of  an  anchor  with  rod  complete, 
ready  for  attaching  the  guy  wire 


Unit  No. 


Unit  latwr  price 


Set  tion  C — Transformer  Assembly  Units 

A  transformer  assembly  unit  consists  of  the 
installation  of  the  transformer,  its  protei  tive 
equipment  and  its  hardware  and  leads  with 
their  connectors  and  supporting  insulators 
and  pins.  This  unit  does  not  include  the 
installation  of  the  pole  top.  secondary, 
service,  or  grounding  assemblies. 
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Unit  No 


Unit  labor  prce 


.Sw  tion  I — Secondary  Assembly  I'nils 

A  secondary  assembly  unil  (  onsisis  of  the 
insinuation  nf  the  hardware,  insulators,  etc  . 
lu  sup^Mirt  the  secondary  (  oiidu(  tor  or  table 
It  doe-*  not  mciude  the  installation  of  the 
se<ond.irv  conductor  or  cable,  or  of  aiiv 
fiiirdware.  insulators,  etc..  required  to 
support  serv ice  conductors  or  (able. 


Unit  No. 


Unit  labor  price 


.Sei-tion  K — Service  Assembly  I'nits 

A  service  assembly  unit  consists  of  the 
iiist.illaiion  of  the  hardware,  insulaton;,  et( 
Ici  su()[H)rt  the  service  conductors  or  cable.  It 
do»'s  not  include  the  installation  of  the 
service  conductor  or  cable,  or  of  any 
fianlivare.  insulators  etc.  required  to  support 
secondary  conductors  or  cable. 


Unit  No 


Unit  labor  price 


Set  tion  M — Miscellaneous  Assembly  Units 

A  miscellaneous  assembly  unit  consists  of 
the  installation  of  an  additional  unit  needed 
in  the  Project  for  new  line  ronstriu  lion  but 
not  otherwise  listed  in  the  Proposal  This 
se<  lion  includes  the  installation  of  ^roundin^ 
assemblies,  fuse  cutouts,  reclosers. 
set  lioiializers.  switches,  capacitors, 
regul.itors.  metering  and  other  assembly 
units. 


Unrt  No. 


Unit  labor  p>rice 


Settitin  R—Right-of-Way  Clearing  Units 

Kl-Kl  The  unit  is  1.000  feet  in  length  and 
Id  feet  m  width  (to  l>e  measured  on  one  side 
ol  Ihe  pole  line)  of  at  tual  clearing  of  right- 
of-way  This  includes  clearing  (jf  uiulerbnish. 
tret?  removal,  and  such  tree  trimming  as  Is 
required  so  that  Ihe  right-of-way.  exiept  for 
tree  slumps  whiih  shall  not  exceed  in 

height,  shall  be  clear  from  Ihe  ground  up  on 
one  side  of  the  line  of  poles  carrying  primary 
I  onduf  tors. 

This  unit  dt)es  not  include  clearing  or 
trimming  associated  with  secondaries  or 
services  which  is  included  with  conductor 
units.  The  length  of  actual  (  leariiig  shall  be 
measured  m  ,i  straight  line  parallel  to  the 
horizontal  line  between  stak.es  and  across  the 
maximum  dimension  of  foliage  clearetl 
projei  ted  to  the  ground  line  All  trees  and 
underbrush  at  ross  the  width  of  the  rightof 
ways  as  designated  by  the  Owner  shall  U- 
(  onsidered  to  be  grou[)ed  together  as  a  single 
length  in  ineasunng  Ihe  lot.il  length  of 
(  learuig   Spaces  along  the  right  of  way  in 
wliii  h  no  trees  are  to  \w  removed  or  trimmed 
or  underbrush  cleared  shall  Ik?  omilled  from 
the  total  measun'ment   All  length  thus 
iirriveil  at.  added  together  and  dividetl  hv 
1  .(MX),  shall  give  the  iiumtwr  of  l.(MJO-fiK)t 
K  1-11)  units  of  cimiriiig    This  unil  mt  liulcv 


the  removal  or  lopping,  at  the  option  of  the 
(iontfactor.  of  danger  tr«es  outside  of  the 
right-of-way  when  so  designated  by  the 
Owner  (Ounger  trees  are  defined  as  dead  or 
le.ining  trees  whu  h.  in  falling,  will  affet  I  the 
o(»er;ilit(n  of  the  line.) 

The  C!untra(  lor  shall  not  remove  or  trim 
shdtle  fruit,  or  ornamental  trees  unless  so 
diret  led  fiy  the  Owner. 

Rl-.i()  This  unit  IS  identical  with  Rl-lO 
ex(  epi  that  width  is  20  feet  (to  be  measured 
10  feet  on  each  side  of  the  pole  line) 

Kl-10  This  unit  is  identif;al  with  Rl-lO 
except  that  width  is  30  feet  (to  \ie  measured 
15  feel  on  each  side  of  the  pole  line) 

Rl-40  This  unit  is  identical  with  Rl-lO 
except  that  width  is  40  feet  (to  be  measured 
20  feet  on  each  side  of  ihe  pole  line) 

RC:i-10.  Rf:i-20.  RCl-30.  RCl-40  These 
units  are  identical  to  the  respective  Rl  units 
extept  that  chemical  treatment  of  stumps  is 
required  in  addition  to  the  clearing  of 
underbrush,  tree  removal  and  tree  trimming. 

Additional  Requirements  (When  specifying 
Kl  units  denote  typ)e  of  disposal  (A  or  B).) 

A  Trees,  brush,  branches  and  refuse  shall, 
without  delay,  be  disposed  of  by  such  of  the 
following  methods  as  the  Owner  will  direct 
(Owner  to  strike  out  methods  not  to  be  used); 

1  Burned 

2  Piled  on  one  side  of  right-of-way. 

^   Roller  chopped  and  lef^  on  right-of-wav 
in  such  a  manner  as  not  to  obstruct  roads, 
dilthes.  drains,  etc 

4  Other  (describe) 

B  Trees  that  are  felled  shall  be  cut  to 
commercial  wood  lengths,  stacked  neatly, 
and  left  on  the  right-of-wav  for  the 
landowner.  Commercial  wood  length  means 
Ihe  length  designated  by  the  Owner  but  in  no 
case  shall  it  be  required  to  be  less  than 
( __    )  feet  Brush,  branches,  and  refuse  shall, 
without  delay.  f»e  disposed  of  by  such  of  the 
following  methods  as  the  Owner  will  direct 
(Owner  to  strike  out  methods  not  to  be  used): 

1    Burned 

2.  Piled  on  one  side  of  right-of-way. 

3  Roller  choppeti  and  left  on  right-of-way 
in  such  a  manner  as  not  to  obstruct  roads, 
dilthes.  drains,  etc 

4  Other  (ttesrnfie) . 
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Unit  Mo. 


Unit  labor  pnce 


Section  vS — Substation  Assembly  I'nits 

A  substation  assembly  unit  consists  of  the 

tomplele  suhstation  ready  for  connection  of 
the  line  (  ondut  tors,  as  shown  on  the 
substation  drawings  attached 


Unit  No. 


Unit  labor  pnce 


Section  VD — Uiiderground  C:able  Assembly 
Units 

An  underground  cable  assembly  unit 
tonsisis  of  the  inslrfll<rtion  of  l.(KM)  feel  of 
table  for  underground  primaries,  secondaries 
or  servKcs  It  does  not  include  the  plowing, 
trenching  and  backniling.  or  the  termination 
of  Ihe  primary  cable  which  are  provided  for 
in  other  assembly  units.  It  includes  the  labor 
ftir  Ihe  leniunalion.  lonnettitin  anti  .sealing  of 


secondary  and  service  cables  and  conductors 
as  shown  in  the  specifications  and 
( onstruf  tion  drawings,  and  the  lalxK  for 
making  all  primary,  secondary  and  servit;e 
cable  splices  (buried  cable  may  be  splu;ed 
only  when  and  where  permitted  by  the 
Owner '  -'  )  In  computing  the  comf>ensation  to 
the  Cxintractor  for  underground  cable 
assembly  units,  only  the  distance  between 
stakes,  paralleling  the  cable  shall  be  used. 
The  number  of  units  so  computed  includes 
all  installation  of  cable  in  all  specified 
trenches,  risers,  conduits,  crossings, 
manholes,  transformers,  termina!  housings 
and  meter  boxes  V  The  conductor  or  cables 
listed  are  the  manufacturers  designation  of 
types,  size,  voltage  rating  and  material  The 
Contractor  and  the  Owner  shall  jointly 
f)erforni  cable  acceptance  tests  on  installed 
cable  in  accordance  with  the  speciPications 

using  test  equipment  furnished  by  the 

(Owner  to  insert  Owner  or  Contractor). 


Unit  No. 


Unit  labor  price 


Section  liC — Underground  Transformer 
Assembly  I'nits 

An  underground  transformer  assembly  unit 
consists  of  the  installation  of  the  transformer. 
Its  housing,  warning  sign,  switches,  over- 
current  protective  devices,  grounding  loop, 
and  its  hardware  and  leads  with  their 
connectors  and  supporting  insulators.  This 
unit  also  includes  the  installation  of  primary 
cable  terminations  but  not  of  lightning 
arresters,  fault  indicators  or  ground  rods,  nor 
does  it  include  any  trenching.  For  pad-mount 
transformers,  it  does  not  include  installation 
of  the  pad.  dramable  material,  backfilling, 
compaction,  or  site  preparation  which  are 
included  in  the  pad  assembly  units   For 
submersible  transformers  it  includes  the 
installation  of  cable  terminations,  of  the 
enclosure  and  cover,  of  drainable  material 
(when  Sfiecified  *)  and  the  excavation 


Unit  No. 


Unit  latwr  pnce 


Sedion  UK— Underground  StHondary  and 
Service  Assembly  Units 

An  underground  secondary  and  service 
assembly  unil  consists  of  the  installation  of 
the  secondary  or  servit  e  cable  terminal 
housing  It  includes  Ihe  installation  of  the 
power  pedestal,  stake  (when  required), 
mounting  hardware,  warning  sign, 
direttional  marker,  housing  identification 
marking,  and  the  cable  identification  tags.  It 
does  not  int  lude  Ihe  installation  of  the  cable 
tenninations.  ground  rod,  or  pad.  when 
required 


' Owner  check  here  if  primary  splices  are 

pennilled. 

- Owner  check  here  if  secondary  and  service 

splices  are  permitted 

'  Owner  chet  k  here  if  12  feet  of  Mrvice 

conductor  is  to  be  left  as  a  coil  3  (eel  from  the 
buildin({  with  ends  capped  instead  of  connection  to 
meter  txix 

*  _  _   Owner  (heck  here  ifdrainattle  malerial  \s 
spccifietl 


UMI 


temiinalions.  ground  rod.  or  p.id.  when 
required. 


Unit  No 


Unit  labor  price 


.Section  I'M — Miscclhincoiis  Undergnnind 
.Assembly  Units 

A  misieilaneous  uniicrgrmind  iisscniblv 
unit  (  onsists  of  the  iiisIiilliiliDii  of  an 
atiditioii.il  unit  needed  in  the  IVdjim  i  for  new 
ciinstriii  tion.  but  not  otherwise  listed  in  the 
I'nipos.il   This  sei  tion  ini  liajcs  the 
iiisfi)il,iii<in  of  Ihe  miscellaneous  iisscmhiv 
units  as  shown  on  the  respe(.li\(' 
iiiiiiergniund  tonstruction  dr.iwinns.  Where 
mis(:(-ll.;n<'ous  units  consist  of  or  iiu  lude  the 
!nstiiliiiti:in  of  a  primary  t.iible  terminatiiin. 
the  unit  ini  hides  the  prep.iration  of  the  table 
In  at commodalo  the  termination,  the 
insliilliition  of  the  stress  i ddc.  ami  the 
(  oniiei  tion  of  the  i  able  to  iho  teniiiiiiil 
'•'Hii|)ment.  Pad  assembly  units  are  in  this 
sedion  iind  int  hide  the  iiist.illHliun  of  the 
hi'dding,  dr.iin.ible  niHti-ri.il  (when  spec  jfled). 
(  able  slot,  and  site  prep.iralion.  h.ii  kfilling 
.inii  tamping. 


Unit  No. 


Unit  labor  pnce 


Section  1 'K— Underground  ICxi  .uiition 
.Assembly  I  'nits 

1'K1-S     (13)  I'l. .wing  Assembly  Init. 
Soil — (.'onsists  of  one  (1)  line.il  fiMitof 
plowing  in  soil,  measured  parallel  to  the 
surliii.e  of  tin?  grounii.  to  a  specified  (iejith 
(D),  in  inches,  int  luiiing  the  compacting. 
except  as  spec  ifitally  provided  for  in  other 
units.  This  unit  int  hides  .ill  Ijbor  ri-quired  in 
the  repair  .md/or  replacement  i  if  streets. 
roHcis.  drives,  fenc  cis.  lawns,  shnilibery, 
waterm.iins.  pipes,  pipelines  and  i  iintents. 
tindi-rground  power  anci  telephone  f.it  ilities. 
buried  sewerage  and  drain.ige  f.ie  ilitii-s.  and 
.my  other  property  dam.igcil  during  the; 
plowing  of  the  cable.  exc:ept  as  spec  ific  all\ 
pro\  iiled  for  in  other  units. 

Note:  Where  in  the-  judgmeiit  ot  ihi-  Owner 
greater  th.in  normal  diffic  uity  will  be 
invoKed  in  plow  ing  because  of  the  |)reseni.e 
ot  underground  fat  ilities  of  othcT  utilitii;s. 
this  unit  ivill  Im-  suffixed  by  the  letter  T" 
This  w  ill  l)e  applic  ,ibli!  only  in  those-  anMs 
predesignated  by  the  Owner  on  Ihe  lietail 
maps  herein.  All  plowing  outside!  of  tht! 
preciesigiiiiled  ,irea  on  the  map.  reganiless  of 
the  difficulty  gi  pl.ii  lament  .ic  luiilK 
'•xpi'rienc  I'd.  will  be  invc-nloried  ,is  llie 
Tfgular  IKl-S  (D)  units.  If  field  conditions 
show  the  existence  of  roc  k  to  |ire\i'nt  the; 
plac  ing  of  the  cable'  in  soil  lo  the  depth 
rec|uired  in  th(>  spec  ifications  the  Owniir  nia> 
s|>iM  ify  UR2-R  units.  Where  more  than  one- 
cable  is  to  l)e  installed  in  Ihe  slot,  the  I  :Rl- 
S  unit  designation  should  Ix-  modified  by  ,i 
suffix  c.orres[)c/nciing  to  the  number  of  i  .ihles 
insi.illed  For  exa.iiple.  I  Kl-S(D).tc  for  :i 
c  .ibles  ploued  at  one  timi'. 

I  K2-S    (D&W)  Trent  hing  Ass.imiilv  I  nit. 
.Soil — Consists  of  t)ne  (11  lineal  foot  of 
Irene  hing  in  soil,  measuri'd  ji.ir.ille'l  tci  the! 
surf.iie  of  Ihe  ground,  to  a  sp.',  ilii'd  ,l.'plli  (D) 


anci  width  (W).  in  inches,  inc  Ituhng  the 
excavation,  and  backfilling  and  e  ompacting. 

-  I'his  unit  includes  all  labor  required  in  the 
repair  and/or  replacement  of  streets,  roads. 

-  drive's,  fences,  lawns,  shrubbery,  watermains, 
pipes,  pipelines  and  contents,  underground 
power  and  telephone  facilities,  buried 
sewerage  and  drainage  fac  ilities.  and  any 
other  property  damaged  by  the  Irene  hing. 
except  as  specifically  provided  for  m  other 
units. 

Note:  Where  in  the  judgnien!  of  the'  Owni-r 
greater  than  normal  difficulty  will  be- 
involved  in  trenching  bet  ause  of  the 
presence  of  underground  facilities  of  other 
utilities,  this  unit  will  be  sutfixeil  by  Ihe 
letter  "T"  This  will  be  applic  ,ible  only  in 
those  areas  predesignated  by  thp  Owner  on 
the  detail  maps  herein.  Where  rMtrr  than  one 
cable  IS  to  be  installed  in  the  trench,  the 
regular  UR2-S  unit  designation  should  b.> 
modified  by  a  suffix  corresponciing  to  the 
construction  drawing  for  the  upc  of  e  .ibie 
placement  desired. 

UR2-R    (D&W)  Trenching  Assetiiliiv  Unit. 
Hoc  k — C;onsists  of  one  (1)  lineal  foot  of 
trenching  y^  rock,  measured  par.ille!  to  the 
siirfate  of  the  ground,  to  spi-'c.ified  depth  (Dl 
and  width  (W).  in  inches,  inc  hiding  thi' 
.•xcavation,  and  backfilling  and  cemipae  ling 
to  place  cable  to  the  depth  spc-r  ified  in  the 
.Sl)ecifications.  This  unil  will  be  s[>ec  ifieii  by 
the  Owner  only  when  field  conditions  at  the 
site  show  the  existence  of  roc  k  at  a  depth 
preventing  the  placing  of  the  table  in  soil  to 
the  depths  required  in  the  Speuifitations. 
This  unit  includes  ail  labor  required  in  the 
repair  and/or  replacement  of  streets,  roads, 
lirivi's.  fe:nces.  lawns,  shrubbery,  watermains. 
pipes,  pipelines  and  tontimts.  underground 
povvi>rand  telephc^ne  facilitii's.  buried 
scnvi-rage  and  drainage;  facilitii's.  and  any 
other  property  damaged  by  the  Irene  hing. 
except  as  specifically  provided  feir  in  other 
units.  This  unit  does  not  inchieip 
underground  cable  facilities  installeil  in  the 
trench  or  cable  betieiing  iissi-mbly  units, 
whi-n  required. 

UR-:i     enable  Bedding  Assembly  Unit — 
Ojnsists  of  the  installation  of  one  (1)  lineal 
foot  of  a  2-inch  bed  of  cli-an  sand  or  soil 
plac  eni  in  the  trench  under  t!ie  c  able  and  a 
4-int  h  layer  of  clear,  sanci  or  soil  bac  kfill  over 
the;  cable  to  the  width  of  the  trench. 

Note:  The  exact  lot ation  and  number  of 
units  shall  be  determined  bv  the  Owne-r  afte;r 
the  trenches  are  open  in  those  are.is  w  hen' 
rcxk  or  other  coneiitions  m.ike  spec  lal 
bediling  necessary. 

I  K-4a     Pavement  Assembly  I  'nif . 
Asphalt— Consists  of  the  labor  netessarv  to 
remove  and  n-store  one  (1)  line.il  foot  of 
asphalt  pavement,  measuri-d  .ilong  the  route 
of  the  cable,  including  an\  trenching 
necessary  to  place  the  cable  at  the  ri-qiiiri'd 
•  depth.  AU  work  shall  t>e  performed  in 
accordance  with  the  requirements  of  State  or 
loc  al  .nithorities. 

UK-4C     Pavement  Assembly  Unit. 
Contrete — Consists  of  the  labor  net.essary  to 
remove  and  restore  one  (1)  lineal  foot  of 
concrete  pavement,  measuri'd  along  the  n.ule 
of  the  cable,  including  any  Iremching 
necessary  to  place  the  cable  at  the  requiri'd 
d'-pth   .All  weirk  shall  \w  performeil  in 


accordance  with  the  requirements  of  .State  or 
local  authorities. 

I  'R-^     (  )  Underground  Pipe  Crossing 
-Assembly  Unit— Consists  of  the  installation 
of  one  il)  lineal  ftxjt  of  steel  pipe,  of  the 
inside  diameter,  in  inches,  specified  in  Ihe 
last  digit  of  the  assembly  unit  designation. 
installed  in  place.  This  unit  inc.lutjes  the 
pushing  of  pipe  and  any  excavation, 
bat  kfilling  and  tamping  necessarv  for  the 
installation  of  the  pipe.  The  pipe  will  b*> 
installed  at  the  depth  specified  by  the  Ownc^r. 
The  installation  of  underground  cable  in  the 
pipe  is  not  included  in  this  unit 

UR6     Underground  NonpipeC^irossing 
Assembly  Unit — Consists  of  the  labor  in 
providing  a  hole  in  soil  one  (1)  foot  in  length 
of  ,i  diameter  sufficient  to  accommodate  tfie 
t:abl.'  to  be  installed  therein.  The  depth  ot  the 
hole  below  the  surface  of  the  ground  shall  be 
specified  by  the  Owner.  This  unit  includes 
any  ext;avation.  backfilling  and  lamping 
necessary  for  the  installation.  This  unit  may 
be  used  where  the  permanent  installation  of 
a  stf^el  pij>e  under  the  UR-5  unit  is  not 
required   The  installation  of  undergrounil 
c:able  in  the  pipe  is  not  included  in  this  unit. 


Unit  No. 


Unit  labor  price 


Cnnstruition  I  'nils — Line  Chunf;cs 

The  general  heading  of  Line  Changes 
applies  to  the  changing  of  existing  lines  oi 
portions  thereof  from  their  existing  phasing, 
wire  size,  and  type  to  new  phasing,  w  ire  sizi>. 
and  type  and  the  removal  of  existing  lines  or 
portions  thereof  and  replacing  with  new  lines 
in  c  lose  proximity  thereto.  In  general  line 
changes  involve  three  types  of  assembly  units 
as  follows: 

.Section  H — Conversion  assembly  units 
.Seiction  I— Removal  assembly  units. 
Sc'ction  N — New  construction  assembly 
units  on  existing  lintfs  or  in  replacing  lines. 

The  assembly  units  that  are  inc  ludeei  in 
Sections  H.  I,  and  N  are  defined  by  svmlMils 
anci  descriptions  which  follow  togi^tfier  w  ith 
the  applicable  descriptions  int  luded  under 
New  Construction.  Where  the  dest  riplions 
are  not  corret  t  or  sufficiently  explicit,  or 
whein  special  units  are  not  coven-d  bv 
(/instruf  tion  Drawings,  descriptions  have 
been  pro\  ided  In  the  Owner  in  the  res[wclive 
sectifins. 

Work  included  in  these  sections  shall  lie 
performed  iintier  a  schedule  of 
deenergization  and  operating  procedures  as 
set  forth  bv  the  Owner  at  the  time  of  reli>ase 
of  an\  .Set  titin  inyc)lying  work  on  existing 
lines. 

The  Contrae  tor  will  so  plan  and  pi-rlorm  its 
work  that  it  will  be  possible  to  safely 
ri«'nergize  all  lines  involved  at  the  expiration 
of  the  time  limits  set  up  in  the  .schedule  to 
resume-  service  to  all  consumers  being  served 
prior  to  de^energization.  Prior  tt) 
commencement  of  work  each  day  on  lines  to 
be  de-energized,  and  upon  completion  of 
work  eat:h  day  on  such  lines,  the  Conlrae  tor 
will  notify  the  Owner  thereof  in  writing  or 
in  such  other  mannt^r  as  the  circumsiane  es 
permit. 
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.S«>(tion  H— Conversion  Assi*mblv  Units 

Con  version  assemblv  units  an-  pol«>-top 
cisscniblics  Hnd  cover  the  furnishiiiKof  ull 
IdlMir  tot  cliaiiKiiiK  Hn  (existing  «NSt>ml)l\  iiii  ; 
to  fi  nt-vv  dssi-niblv  unit,  utilizing  (  rrtniii 
itrins  of  malRrials  of  thf  fxisting  .jssenililv 
unit  on  polns  to  be  left  in  pUi  »r.  Am 
iiiiilrrial.s  roniov«d  from  the  existing 
.issemlily  units  which  are  not  required  ii;  tfie 
((instruction  of  the  (onversion  assi-mblv  uriil 
■ite  to  Ik-  reused  by  the  (jxitr^clor  in  th»- 
<.oii>lrui:lion  of  oth»rr  d.ssi'mbK  units,  or 
returned  to  Ownt-r's  w;irehi)usc.  as  directed 
by  the  Owner  (^inversion  asseniblv  units  are 
sp«rt  ifiud  by  the  prefix  H  with  the  new 
I  (instruction  assembly  unit  designation 
shown  first  and  the  existing  Hsseniblv  un:! 
designation  shown  last   For  example,  an  H 
Bl  -Al  signifitrs  the  conversion  of  an  exist ui;; 
At  Hssenihly  unit  to  a  Bl  assembK  unit  (as 
u.is  defined  in  the  d(*scripfion  of 
(  oiistruttion  assembly  units)  In  Ih.s  instance 
the  (Contractor  utilizes  the  existing  pin-type 
insulator,  single  upset  IkiIi  and  neutra!  spool 
and  itislalls  the  additional  cn>ssarni 
crossami  pins,  braces,  machine  txilt,  i  arruigc 
iKilt-..  Idg  screw,  and  insulator  supplie<j  bv 
the  Owner  reipiired  for  the  new  unit  The 
Contractor  transports  the  pole-top  pm  and 
two  ina(  lone  bolls  to  the  warehouse  or  uses 
them  on  thi;  Project  as  directed  by  the  Owner 

The  (k)nversion  assembly  units  also 
wK.lude  the  furnishing  of  all  labor  in  the 
transferring,  resagging  and  retying  ol 
condut.fors  from  one  position  on  the  pole  to 
a  different  position  on  the  pole  where  sui  h 
transfers  an*  required.  Where  repla(  enient  of 
( onductor  is  r»!quired.  the  existing  conductor 
will  \h-  removed  under  Section  I  and  the  new 
( (inductor  installed  under  Section  N. 

Where  replacement  of  a  pole  is  required, 
the  existing  (xile  and  pole-top  assemhiv  will 
111'  removed  under  Section  I  .ind  th>'  new  iiole 
and  pole-top  assembly  will  l)e  installed 
ri(  (.ording  to  Sirction  N  and  no  H  units  will 
lie  involved 

Conversion  as,semblies  are  listed  in  three 
subsections  for  converting  pole-top 
•issemblit^s  from  single  to  V  phase,  single  to 
three  phase  and  V  to  three  pha.se.  The 
following  descriptions  .ipplv  to  onlv  those 
<  oiiversmn  units  not  siifficientlv  expln  it 


Unrt 

Description 

Subsection  H  (B-A)— 1  Phase  to  V  Phase 

Unrt  No. 

Unit  labor  price 

- 

Subs.t.tion  H  (C-A)— 1  Phase  to  3  Phase 

Unrt  No 

Unit  \abor  pnce 

Subsection  H  (C-B)— V  Phase  to  :i  Phase 


Unrt  No. 


Unit  labor  price 


Soctum  I — Kemoval  Assembly  I'nits 

Removal  assembly  units  cover  the 
furnishmgof  al!  labor  for  the  removal  of 
existing  units  ol  construction  from  existing 
lines  disdssetnlihng  into  material  items,  ami 
all  laUir  and  tnins|V)rtation  for  the  returning 
of  .ill  niateridis  to  the  warehouse  of  the 
Owner  in  an  orderly  manner  or  transporting 
elsewfiere  to  the  site  of  the  Project  for  reuse 
in  the  pn>secution  of  this  C(jntracl  as  directed 
bv  the  Owner 

The  unit  removal  pnces  shall  include  all 
laUir  reqmn-d  to  reinstall  in  accordance  with 
S|H'<  ifuations  any  conductors  temporarilv 
deta(  hed  The  (^mtractor  will  reinstall  at  his 
own  expirnM'  anv  other  units  removed  by  him 
for  his  own  (.onvenience 

The  remov.il  units  are  spf;(,iried  by  the 
prefix  I  Hnd  fil.i.wed  by  the  assembly  unit 
designation  ol  existing  as,sembly  unit  to  be 
removed  For  example,  an  l-Al  signifies  the 
removal  of  an  A I  assembly  unit  The 
following  speci.il  notes  apply  to  specific 
removal  units 

a  Poles  All  poles  of  the  same  hiright. 
regardl»*ss  of  pole  class,  are  designated  bv  the 
same  unit  Thus  an  !-30-f(K)t  pole  signifies 
the  removal  of  a  tn-foot  pole  of  anv4;lrtss 
The  Contractor  is  not  n>quired  under  this 
unit  to  remove  from  the  pole  any  ground  wire 
or  pole  numlwring  attached  to  the  pole.  This 
unit  nil  ludes  the  refilling  and  lamping  of 
holes  in  a  workmanlike  manner  unless  thev 
are  In  tw  reus>*d 

b  Pole-top  Assemblies  The  unit  of 
removnl  of  polr  top  assemblies  int  ludes.  in 
addilKin  to  the  n-nioval  of  the  assembly  itself, 
anv  necessary  handling,  res.igging.  and 
retving  of  conductors  in  those  cases  where  an 
existing  [Kile-top  assembly  wili  be  removed 
and  replaced  fi>  a  new  |H)le-top  assembly  and 
w  here  any  existing  conductor  is  to  be  reused 

The  unit  of  n'moval  of  pole-top  assemblies 
also  UK  ludes  any  holding  or  handling  of 
mainline  or  tap  (  onductors  at  tap  lines, 
angles,  and  deadends  where  such  is 
involved,  and  the  reinstalling  of  such 
condui  tor  in  ai  rordance  witfi  the 
Spei  ifications.  for  example,  an  l-AS— 4  will 
include  the  disconnection  of  the  lap 
( ()ndu(  tors,  snubbing  off  the  lap  line  at  the 
nearest  practical  jmint  and  the  re<.onnection 
and  resHgging  ol  these  tap  conductors  if 
necessary  to  the  new  tap  assembly  when 
installed  The  new  unit  of  ((instruction, 
however,  will  be  specified  separately  in 
Section  N 

c  (^indu(.tor  The  conductor  removal  unit 
covers  the  removal  of  l.CXM)  feet  of  conductor 
or  cable  and  rei-Img  or  coiling  it  in  a 
workmanlike  manner  in  such  a  way  that  it 
can  be  ri'used  by  the  (Contractor  or  the 
Owner  The  Owner  will  furnish  to  the 
Contractor  nnds  if  it  »s  to  Ix'  returned  to  the 
Owners  warehouse  on  reels  The  removal 
unit  for  each  si/e  of  conductor  or  cable  is 
shown  l)v  the  prefix  I  followed  by  D  and  the 
condui  lor  or  ( .ible  type;  thus  an  I-D  6ACWC 
signifies  the  reniiival  unit  for  l.lMXi  tet't  of  6 
A  (.'opperweld(  (ip(XT  i ondiK  tm 

d.  (luys.  All  guvs  n-ganilis-.  ot  h  tigth.  type 
of  atta(  hmenl.  or  size  ot  gii\  strdiid  an- 
specified  bv  the  sanu-  unit,  thus  .m  1-E 
signifies  the  njiiiiivdj  ot  anv  guv 

e   AiK  hors  Oiilv  am  hor  nxK  are  to  t>e 
remo\f(1  liv  lin  (Contrac  tor  iii  diii  hor  ivmoval 


units.  The  anchors  wilt  l»e  left  in  the  gntund. 
thus  an  l-F  signifies  the  removal  of  anv 
anchor  rod   If  the  rod  cannot  In-  uns(.rewed. 
the  end  of  the  nwl  shall  either  Ik-  (,ut  off  or 
bent  down  so  that  the  rod  w  ill  l»e  at  least  18 
inches  Iwlow  ground 

f  Transformers  The  unit  for  removal  ot 
transformer  assembly  units  is  divided  into 
two  se(  lions.  (1)  (>>nventional  Transformer 
Assembly,  and  iz)  .Self  protected  Transformer 
Assembly  Only  one  unit  is  sjiecifiiid  for  each 
type,  and  all  sizes  of  transformers  from  1  to 
15  kV.A  within  cjch  group  will  b»'  (  overed  In 
the  same  unit  "Self  prote(  led"  refers  to 
transformers  where  all  pnitective  equipment 
is  mounted  on  or  within  the  tr.insloimer. 
"Conventional"  refers  to  tr.c.isformers  where 
protective  eqiiipinenl  is  mo'.inted  scp.i'- ifely 
from  the  transformi-r  The  unit  is  ■!•  s.t^'iated 
by  the  prefix  I  followed  bv  llie  description  of 
the  unit  to  be  removed,  thus.  \-(', 
(xinventional  signifies  the  remoy.il  of  a 
conventional  transformer  iissemblv  for  am 
size  transformer  ffom  1  to  13  kV.A 

g  Se«ondar\-  I'nits  The  unit  for  removal 
of  se(  ondary  assemblies  includes,  m  addilion 
to  the  remov.il  of  the  assembly  itself,  all 
niM  essary  handling  sue  h  as  untying, 
resagging.  and  relying  of  si'condary 
conductor  or  cables  where  •xisiing  secondary 
( (inductor  or  cable  is  to  l)e  reused 

In  addition,  the  unit  for  removal  of  the 
sccondar\  assembly  includes  the  handling  nr 
holding  lit  any  conductor  al  t.ip  luies  when' 
such  is  involved,  and  the  reinstalling  of  su(h 
tap  conduc  tor  in  accordance  w  iih  the 
Specifications. 

h  .SiTvice  Unit  The  unit  for  removal  of 
ser\i(.e  Mssemblies  includes,  in  addition  to 
the  removal  of  the  assembK  it.self.  all 
necessary  handling  such  as  untying, 
resagging.  and  retving  of  service  conductor  or 
cable  w  here  existing  service  (.onductor  or 
cable  is  to  tie  reused. 

The  following  descriptions  apply  only  to 
those  removal  units  not  sufficiently  explu.it: 


Unit 


Description 


Unrt 

Description 

Unrt  No 

Unit  labor  price 

.S«>ction  N— New  Assembly  I'nits 

The  purpose  of  this  section  is  to  list 
complete  new  units  of  construction  where 
such  units  are  l(>  l>e  added  to  existing  lines 
or  installed  in  n-pia*  mg  lines. 

The  units  as  covered  by  this  section  acp^he 
same  as  the  units  descrilwd  in  (kinstruction 
I'nits— New  Construction,  except  that  these 
units  are  prr^fixed  by  the  lettiir  N. 

For  example,  an  N40-b  unit  covers  the 
furnishing  of  all  laUir  for  the  instiillation  of 
a  40-6  pole  either  in  iin  existing  (iislrihution 
line  bc'ing  openited  bv  the  Owner  or  in  a  new 
line  l)eing  (  onstruc  led  to  replace  an  existiii<; 
distribution  line  btnng  o(H»rated  by  the 
Owner 

7  he  lollowing  descriptions  apply  only  to 
thosi'  in  w  units  not  sufficiently  explicit. 


UMI 


Unit  No. 


Unit  labor  price 


.\(  irptiinvf 

The  iindersigniid  hereby  ai  cep'.s  tin- 

l(i;e,H(i.iig  Proposal  of .  dated .  to 

I  oiistruct  the  rural  electrif  Priyjci  I      ^   IM 
l.iiif  l!\'ensions. 

(Okvner) 
H\  Pn-sident 

.S.M  notary 

f)!t'' of  Contract 
llCiid  ol  clause! 

§1726  344     [Reserved] 

§  1726  345     Certificate  ol  co^t.r.ictor  and 
inderrinity  agreement  (line  extensions),  RUS 
Form  792b. 

Tht*  clo.seout  fomi  in  thi.s  section  .sliall 
Itf  used  when  required  by  tliis  part. 

Oriificatp  of  Contractor  and  Indcmnitv 
.■\:;ivenicnt  (Line  hxtension-,, 

_.  c<  nifies  that  \u:  is  the (tith-  o; 

designation),  of (name  ot  cimtractor).  the 

( ^oiitr.ii  tor.  in  a  contract  dated 19 

en!i'r«?d  into  between  the  Contractor  and 

(name  ot  KCS  Borrower)  __  .  the  Owner,  tor 
till'  construction  of  a  rural  electric  Projecl 
(hereinafter  referred  to  as  Prot<-ct).  vyhi(  h 

liisirs  the  Proj(>ct  Designation 19 

l.uw  Lxtensions.  and  that  he  is  authorized  to 
and  does  make  this  Certificate  and  Indemnity 
.-Xgrcenient  on  behalf  of  said  (^intrartor  in 
order  to  induce  the  Owner  to  muke  payment 
to  tlii-(;ontractor.  in  accordance  with  thi- 
prnyisions  of  the  said  contract. 

I  :iidirsii;ned  hirther  says  that  ail  persons 
who  h.ive  furnished  labor  in  connection  with 
the  .Sei  lion  of  the  Project  represented  by  the 

I  iii.il  Inventory  dated in  the  amount  ol 

.S        .  ha\e  b»!(!n  paid  in  full;  that  all 
iiMii.il.icturers.  materialmen  and 
siiIm  ontractors  which  furnished  an\ 
ni.iteri.ils  or  services,  or  both,  for  the  said 
Si-ctioii  of  the  Project  have  beim  paid  in  full: 
that  no  lien  has  been  filed  against  the  Project 
.111(1  nil  (XTson  has  any  right  to  claim  any  lien 
.(gainst  (he  Profect. 

I  'ndiTsigniMl  further  says  that  if  the  Owner 
p.iys  the  Contractor  the  contract  pric  for  the 
siiid  .S»-ction  of  the  Project  the  Contractor  will 
i!id«rmnify  and  hold  harmless  iind  does 
herebv  undertake  and  agn^e  to  indeninilv  and 
liiild  hannless  the  Owner  from  any  claim  or 
hen  arising  out  ot  the  negligence  or  other 
t.iult  of  the  Contractor  in  respect  of  the 
performance  of  the  contract  which  m.i\  h.ive 
iH-en  or  may  be  filed  against  the  Ow  ner 

Signature  of  Contr.ictur  (President. 
^  i(  e-Presidcnt.  Pa.iner  or  Owner,  or.  If 
signed  by  ottier  than  one  of  foregoing.  Power 
ol  .Attorney  signed  by  one  ot  the  foregoing 

sliiuild  Im;  attached  Indicate  applicable  miles  of 

designation.)  J       miles  of 


(Fnd  of  clause! 

§1726.346    Supplemental  contract  (or 
additional  project,  RUS  Form  792c. 

T!ie  torni  in  thi.s  section  shall  be  ustH 
when  retjuired  by  Rl'S  Form  201.  790, 
or  792. 

Supplemental  Contract  For  .\ddiiional 
Projei  I 

Dale 

To: (^iiitr.u.lor 

Pursuant  fti  .Artich-  I.  Section  2  of  the 

Contractor's  Proposal  dated .  for  the  rural 

electric  Projt^ct ,  we  request  that  you 

construct  Additional  Project  No. '_. 

consisting  o!  approximately  the  following 
system  improvement  and  line  extension 
work; . 

The  Ad(iilioi:al  Project  is  to  be  constructed 
In  ar. rordance  with  all  ot  the  provisions  of 
the  (Contractor's  Proposal.  exc:«»pt: 

1.  The  time  for  completiiin  ol  the 
.Addltiiina!  Project  shall  be  . 

2.  The  price:-  for  Construction  Cnits  for  lh(^ 
.-\(l(iitional  Project  are  attached. 

Please  indicate  your  acceptance  of  the 
foregoing  bv  signing  bfiiow.  return  two  signed 
copies  and  ret.tin  uixc  copy 
Sincerely. 

Owner 

Bv President.  Vu  e  I'n-sident  (strike  out 

inapplicable  designation.) 
Acceptance: 

Contractor 

By President.  Vice  President,  Pa.nner 

(strikeout  inapplicable  designation.) 
Date 

[End  of  c  laus'  ' 

§§1726.347-1720.350     (Heser\,eci; 

§  1726.351  Electric  system  construction 
contract  (labor  and  materials;,  RUS  Form 
830. 

The  contract  fomi  in  this  section  .shall 
be  u.sed  when  required  bv  this  part.  This 
tonn  refers  to  guide  drawings,  which  do 
not  contain  requirements,  anci.  hence, 
are  not  included  in  this  part.  The  guide 
drawings  are  included  in  the  printed 
form  available  from  GPO  (See 
S  1726.300  ) 

Electric  System  Construction  Contract 
(labor  and  .Materials) 

Xoticf  And  Instructions  To  bidders 

1.  Sealed  proposals  for  the  construction, 
including  the  supply  of  necessary  labor, 
materials  and  equipment,  of  a  rural  electric 

project  of (hercMnafter  called  the 

"Owner")  to  be  known  as Project  wili 

be  received  by  the  Oyvner  on  or  before ' 

o'clock M.. .  19 .  at  its  office  at 

at  which  time  and  place  the  pniposals 

will  be  publicly  opened  and  read   Any 
proposals  rocelveii  subsequent  to  the  time 
sp<-(  ified  will  1h>  promptly  returned  to  the 
Bidder  unopened. 

2.  Description  of  Project.  The  Projec  t  wiii 
consist  of  appriixlmatelv 

0\ertiedd  Distribution  Line  tCunstructior, 


.  kV  Single  Phase  Lint" 
kV  V-Phase  Lines 


miles  of kV  Three-Phase  Lmes 

miles  of  secondars-  on  secondary  poles 

miles  of  services  for consumers 

I'nderground  Distribution  Facilities 

miles  of kV  Single-Phiise 

Construction 

miles  of kV  V-Phase  Cxjnstruction 

miles  of kV  Three-Phase 

Construction 
miles  of Volt  Secondary  and 

Service 
(Jonstruction  for Ck>nsumers. 

Distribution  Line  Changes.  Conversion,  arid 
Removal 

miles  of 

Transmission  Line  Co;;>tructio:i 

miles kV. miles kV 

miles kV  underbuild  ' 

Substations  and  Other  .Major  Facilities 

kVA Voltage Name 

This  Project  is  Icxrated  in Counties,  in 

the  .State(s)  of all  as  more  fully  described 

in  the  Plans,  Specifications.  Construction 
Drawings,  and  Contractor's  Proposal 
therefore  hereinafter  referred  to 

3.  Work  on  Energized  Lines  Inless  state;! 
below  all  construction  work  including 
attachments  to  existing  poles  and  line 
changes,  is  to  lie  done  with  the  line 
deenergized.  The  hours  during  which 
existing  lines  will  be  deenergized  are  shown 
in  the  Contractor's  Proposal  Approximate!\ 

miles  of  the  line  changes  are  to  be  made 

with  the  lines  energized  and  such  lines  are 

in  the  following  locations  or  areas  and 

are  more  ful!\  described  in  the  Plans. 
Specifications,  and  Contractors  Proposal  For 
work  in  these  locations  the  Bidder  must 
provide  personnel  capable  of  working  on 
energized  lines.  All  such  work  shall  be 
performed  to  meet  at  least  the  safety  rules 
and  regulations  prescribed  by  the  ()wner  for 
its  own  employees  including  the  use  of 
rubber  gloves,  hot  sticks  anci  associated 
protective  equipment,  a  copy  of  which  ruii-s 
and  regulations  may  be  examined  at  the 
office  of  the  Owner 

4  Owner-Furnished  Materials  The  unit 
prices  In  the  Contractor's  Proposal  should 
include  provisions  for  Owner-Furnished 
Materials  since  as  stated  in  .Article  I.  Secfiini 
3  of  the  (kjntractors  Proposal,  the  value  of 
the  Owner-Furnished  .Materials,  if  any.  will 
be  deducted  from  payments  to  the  Bidder  for 
completed  Construction  Lnits 

5.  Obtaining  Etocuments  The  Plans.  | 

Specifications  and  Construction  Drawings, 
together  with  all  necessan,  forms  and  other 
documents  for  bidders  may  be  obtained  from 

the  Owner,  or  from  the  Engineer at  the 

latter's  office  at upon  the  pa>  ment  of        \ 

S .  which  payment  will  not  be  subject  to     • 

refund.  The  Plans,  Specifications,  and  ' 

Construction  Drawings  may  be  examined  at 
the  office  of  the  Owner  or  at  the  office  of  the 
Engineer.  .\  copy  of  the  Loan  C-ontract  (if  the 
Project  IS  to  be  financed,  in  whole  or  in  part. 
pursuant  to  a  loan  contract)  between  the 
Owner  and  the  Cnited  States  of  .America 
acting  through  the  Admini.stralorof  the  Kurr.l 
Itiiities  .Service  and  of  the  loan  contract 
l)t>tvveen  the  Owner  and  anv  ot+ie.i-  lender  ma\ 
lie  examined  at  the  office  of  the  Owner.  Each 
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wt  (if  Plans.  SpfM.iriciitiuns  onil  (  jiiislriM  lion 
Driiwinns  will  hnvr  h  serial  nnnilHT.  nivcn  hv 
the  I^nnmiMT,  .ind  tin-  nimilH-r  nf  Ciii  h  set 
with  ihf  ii.mn'  (if  the  piir(  H.imt  will  Im- 
n'(  ordcd  liv  the  Kngmccr   Hids  will  lx> 
acffplcd  (inl\  from  Ihc  (inxmiil  pun  baser 

h  Manner  of  .Suliniiltin)^  Proposals 
Pr(>|)()sals  and  all  supporting  inslminents 
must  Iw  suliniitted  on  the  forms  furnished  bv 
the  Owner  and  must  he  delivered  in  a  seaieii 
envelope  .iddr(rssed  to  the  Owner  The  name 
and  .iddress  of  the  Bidder   its  li(  ense  numlwr 
if  .1  li( cnso  IS  n'qiiired  hv  the  .Slate,  and  the 
date  and  hour  of  the  opening  of  bids  must 
appear  on  the  envirlope  in  whii  h  the 
Proposal  IS  submitted   Proposals  must  be 
filled  In  in  ink  or  typewntlon   No  alt(*rations 
or  interlineations  will  b\:  ptrmitted.  unless 
made  b«'t..i''  submission,  and  initialed  and 
dated 

7.  Familiarity  with  Q)n(litions  Prior  to  the 
submission  of  the  Proposal  the  Bidder  shall 
make  aiut  shall  In-  tieenied  to  ha\e  made  a 
careful  examination  of  the  site  of  the  Pro|e(  t 
and  of  the  Plans,  Spin  ifir ations.  (ionslnn  tion 
Drawings,  and  forms  of  (i4)ntra(  tor  s  Proposal 
and  (iontrat  tor's  Bond  on  file  with  the 
Secretary  of  the  Ownisr  and  with  the 
Engineer,  and  shall  tH'come  informed  as  to 
the  liicatiun  and  nature  of  the  projvised 
( iinstnii  tion.  lYiv  transportation  fa(  ilities.  the 
kind  and  rhara(  ter  of  soil  and  terrain  to  \yt- 
eiuountered.  the  kind  of  fa(  ilitit^s  required 
h«rfore  and  during  the  (.(insinii  fion  of  thi^ 
Pro)e(  t.  general  Iik  al  conditions  and  all  other 
matters  that  mav  affe<  t  the  cost  and  time  of 
(  ompielion  of  the  Pro)e(  t  Bidders  will  l)e 
re()uire(i  to  comply  with  all  applicable 
statutes,  regulations,  etc.,  including  those 
pertaining  to  the  licensing  of  rontrai  tors,  and 
the  so  (  ailed  'Kk  k  Ba(  k  .Statute    (48  State 
94H|  and  regulations  issued  pursuant  thereto 

H   Proposals  will  be  acctrpted  onlv  from 
those  prequalified  bidders  invited  bv  the 
Owner  to  submit  a  proposal 

4  Alternate  Designs  The  Owner  reserves 
the  right  to  <  onfine  its  (onsider.ttion  ot  the 
several  bids  to  one  tv|x*  of  design  regardless 
of  alternate  typ«!s  of  design  whi»  h  mav  be 
specifiird  in  the  Plans  and  .Spei  ifi(  ations  and 
offered  in  the  Proposals 

10  Proposals  for  Distribution  and 
Transmission  Pat  ilities  If  the  Pro|e(  t 

ini  hides  Iwith  distribution  and  transmission 
facilities,  bidders  shall  bid  on  Ixith  of  the 
fa(.ilities  and  the  Owner  will  evaluate  the 
ProiHisals  on  the  basis  of  low  total  bid  for 
both  fac  ilities 

11  The  Time  for  (Completion  of 
Constrxirtion  of  the  Project  shall  be  as 
spei  ified  bv  the  Engineer  in  the  Proposal 

\2  Bid  Bond  Each  Projiosal  must  be 
a(((impanied  bv  a  Bid  Bond  in  the  form 
attai  hed  or  a  i crtified  (  he(  k  on  a  bank  that 
is  a  memlx-r  of  the  federal  Dt'posit  Insiirani  e 
(jirporation   pa\able  to  the  order  of  the 
Owner,  in  an  amount  equal  to  ten  percent 
(l()"^«i|  of  the  maximum  bid  price.  Each 
Bidder  agrees,  provided  its  Proposal  is  one  of 
the  three  low  IVoposals,  that.  In  filing  its 
Proposal  together  with  su(  h  Bid  Bond  or 
(  hei  k  111  consideration  of  the  Owners 
re(  eiving  and  ( onsidering  sik  h  I'rojiosals 
said  Proposal  shall  hv  firm  and  binding  ii|>in 
eai  h  such  Bidder  .ind  sik  h  Bid  Bond  or 
check  shall  bi-  held  b\  the  Owner  until  a 


Pro|V)sal  is  accepted  and  a  satisfai.torv 
(4intra(  tor's  Bond  is  furnished  (where 
required)  hv  the  suc(  essful  Bidder  .ind  ■.m  h 
•i(  (  epfan(  (•  has  In-en  approved  bv  the 
Administrator,  or  for  a  period  not  to  px(  eed 
sixtv  (Ml)  davs  from  the  date  hereinlx-fore  set 
for  the  opening  of  Proposals,  whu  hever 
period  shall  be  tht'  shorter  If  su(  h  Proposal 
IS  not  one  of  the  three  low  Proposals,  the  Bid 
Bond  or  check  will  Ix'  returned  in  c.k  h 
inslani  e  within  a  period  of  ten  (101  davs  to 
the  Bidder  furnishing  same 

1.1  Contractor's  Bond   The  sur<  essful 
Bidder  will  f)e  required  to  execute  two 
additional  counterjiarts  of  the  Profxisal  and. 
for  a  Contract  in  exi  ess  of  S1(K).0()0.  to 
furnish  a  Conlrai  tor  s  Bond  in  triplicate  in 
the  form  attached  hereto  with  sureties  listi-d 
by  the  (Iniled  .States  Treasury  Department  as 
A(  I  epiahle  Sureties,  in  a  penal  sum  not  less 
than  the  (ontrac.t  price. 

14  Failure  to  Furnish  (Contractor  s  B(md 
.Should  the  SIK  (essful  Bidder  fail  or  refuse  to 
extn  ute  such  i ounterparts  or  to  furnish  a 
Cuintractor's  Bond  (where  required)  within 
ten  (10)  days  after  written  notifu  at!(m  of  the 
ai  (  eptan(.e  of  the  Proposal  bv  the  Owner,  the 
Bidder  will  he  considerecJ  to  have  abandoned 
the  Proposal  In  sui  h  event  the  Owner  shall 
Ih'  entitled  (a)  to  tmfurce  the  Bid  Bond  in 

ai  (  ordanc  e  with  its  terms,  or  (b)  if  a  i  ertified 
(  he<  k  has  t«'eii  delivered  with  the  Proposal, 
to  retain  from  the  pr(H ceds  of  the  i  ertified 
I  he(  k.  the  differeni  e  (not  exi  eeding  the 
amount  of  the  i  ertified  chei  k)  IxMween  the 
amount  of  the  Projxivd  and  sui  h  larger 
amount  for  which  the  Owner  mav  in  good 
faith  (.ontract  with  another  party  to  (onstnn  t 
the  Project.  The  term  "Suci  essful  Bidder  ' 
shall  !)«■  deemed  to  mi  hide  anv  Bidder  whose 
Proposal  IS  ad.epted  after  another  Bidder  has 
previously  rehised  or  has  Ixm'd  unable  to 
execute  the  counterparts  or  to  furnish  a 
satisfactory  Contrai  tor's  Bond  (where 
requireii  ) 

15  (^mtra(  t  is  Entire  Agreement  The 
Omtract  to  be  effe(  ted  bv  the  acceptani  e  of 
the  Proposal  shall  Ix-  deemed  to  ini  hide  the 
entire  agreement  b«'lwt^en  the  parties  thereto, 
and  the  Bidder  shall  not  i  laim  anv 
modifu  ations  thereof  resulting  from  anv 
representation  or  promise  made  at  anv  time 
bv  anv  officer,  agent  or  employee  of  the 
Owner  or  bv  any  other  person 

1h   Minor  Irregularities  The  Owner 
reserves  the  right  to  waive  minor 
irregularitit's  or  minor  errors  in  anv  Proposal, 
if  If  app»?ars  to  the  Owner  that  sik  h 
irregularities  or  errors  were  made  through 
inadvertence  Anv  such  irregularities  or 
errors  so  waived  must  hv.  correi  ted  on  the 
i'ro|X)sal  in  whic  h  they  (Kcur  prior  to  the 
•K  (  eptance  thereof  b\  the  Owner 

17  Balanied  Bid  The  Owner  reserves  the 
right  to  reje(  t  any  or  all  Proposals.  The 
attention  of  Bidders  is  specially  called  to  the 
desirability  of  a  proper  balam  <■  between 
pri( fs  for  lalxir  and  materials  and  between 
the  total  prii  es  for  the  resfX'i  tive 
OinstriK  tion  t'nits   La(kofsu(.h  balaiue 
mav  Ih-  (:onsider«!d  as  a  reason  for  rejei  ting 

a  Proposal. 

18  Discrepant  v  in  I  nit  I'm  es   Utiere  the 
unit  priies  in  the  (Contractor  s  Proposal  .ire 
separ.ited  into  three  columns  designated  as 

"Labtir."    Materials  "  and  "Labor  .ind 


Klaterials."  and  where  a  discrepancy  apiiears 
Ix'twcen  the  sum  shown  in  the  "Latxir  .ind 
Materials  "  ( (ihimn  and  the  conn  t  addition 
of  the  sums  appearing  in  the  "l^bor"  column 
and  the    Materials  "  column,  the  correct 
addition  of  the  sums  appearing  in  the 
'Lalxir "  column  and  the  "Mattjrials"  loKinni 
shall  control. 

14.  CV'finition  of  Terms.  The  terms 
■  Administrator."  "Engineer,"  "Supervisor 
"l'ro)ect."  "(Completion  of  (Constniclion."  and 
"(Completion  of  the  Project"  as  used 
throughout  this  (Contract  shall  l)e  as  defined 
in  Arti(  le  VI.  Section  1.  of  the  Contra<  tor  s 
Proposal. 

20  The  Owner  Represents:  a  If  by 
provisions  of  the  (Contractor's  Proposal  the 
Owner  shall  have  undertaken  to  furnish  anv 
materials  for  the  construction  of  the  lYoiei  t 
such  materials  are  on  hand  at  l(x:ations 
spe<.ifled  or  if  such  materials  are  not  on  h.md 
they  will  lx»  made  available  by  the  Owner  to 
the  successful  Bidder  at  the  locations 
spc?cified  before  the  time  such  materials  .ire 
required  for  <  imstructiim. 

b.  .All  easements  and  rights-ofwav.  exupi 
as  shown  on  maps  included  in  the  Plans  .iiid 
.SjvM  if i(  ations.  have  been  obtained  from  the 
owners  of  the  properties  across  whu  h  the 
Pnijec  t  is  to  be  constructed  (including 
tenants  who  may  reasonably  be  expected  to 
objw  t  to  su(  h  (  onstnittionj.  The  remaining 
easements  and  rights-ofway.  if  any,  will  Iw 
obtamiHl  as  required  to  avoid  delay  in 
constnK  tion. 

f    All  staking,  except  as  shown  on  the 
maps  uK.liidei)  in  the  Plans  and 
.S[)e<  ifi(.atioiis.  has  been  ( omplett^d  and 
siiffu  lent  staking  crews  will  be  available  to 
maintain  stakes  at  all  times  in  advant  e  of 
( (instruction 

d.  Where  underground  distribution 
«,onstru(  tion  is  required,  permission  has  Ix-en 
obtained  from  state  and  l(x:al  highway  and 
road  authorities  to  install  underground 
distribution  power  facilities  an<l  set 
pedestals,  if  anv.  on  the  highway  .md  ro.id 
right-ofway  m  the  Project  area. 
Notwithstanding  su(  h  permission  granted  lo 
the  Owner.  ea(  h  Bidder  is  responsible  for 
ascertaining  th.it  the  equipment,  methods  of 
construe  tion.  and  n-pair  proposed  to  Ix-  used 
on  the  Project  will  meet  all  requirements  of 
public  authorities  having  jurisdiction  oxer 
highway  and  road  right-of-way.  The 
successful  Bidder  will  be  required  to  furnish 
proof  sat isfadorv  to  the  Owner  of  (ompliani  e 
with  this  requirement.  If  required  by  highway 
or  road  authorities,  the  suricssful  Biddei  will 
furnish  to  su(  h  authorities  a  bond  or  meet 
other  guaranty  requirements  to  assure  the 
prompt  repair  of  all  damages  to  highways 
and  roads  and  their  associated  rights  nfw.n 
caused  by  the  Bidder  during  constnii  lion  irl 
the  I'roiei  t  This  requirement  is  in  addition 

to  and  indei>endent  of  the  (Contrac  tor's  Bond 
required  uiidf'r  this  (Contract.  The  ai  (  epfaiae 
of  a  bid  from  anv  Bidder  is  not  to  fx- 
construed  as  approval  of  the  Bidder's 
(•quipment  or  proposed  i  (instnirtion  methods 
by  or  on  Ix-half  of  the  highway  and  road 
authorities  Biihfers  may  obtain  inform.ition 
(  on( crning  the  ri'quirements  of  highw.iy  and 
road  authorities  by  communicating  w  ith  llie 
following . 

e.  All  funds  necessary  for  prompt  pavmei:! 
for  the  constriK  tion  of  the  Projei  t  will  l>e 


UMI 


iivail.ible.  If  the  (Jwner  shall  fail  to  comply 
with  ,iny  of  the  undertakings  contained  in  Ihc 
foregoing  representation  or  if  anv  of  such 
K-presentations  shall  be  incorrect,  the  Bidder 
w  ill  be  entitled  to  an  extension  nf  timt?  of 
Kiniplefion  for  a  period  (K]ual  to  the  delay, 
il  any.  ( aused  by  the  failure  of  the  Owner  to 
I  onifilv  with  such  undertakings  or  by  anv 
siicfi  iiicorrect  representation,  provided  the 
Bidder  shall  have  promptly  notified  the 
( )wner  in  writing  of  its  desire  to  «>xtend  the 
lime  of  completion  in  ac( ordance  with  the 
foorgoing.  provided  however,  thai  such 
extension,  if  any.  of  the  time  of  compl(!lioii 
sli.ill  be  the  sole  remedy  of  the  Bidder  for  the 
Owner's  failure.  Ixtcause  of  conditions 
l»',oiiil  the  (.onlrol  and  without  the  fan-it  of 
the  Owner,  to  furnish  materials  in 
accordance  with  subparagraph  a  alxive. 
Owner 
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(:<>Titnirtr>r's  Proposiil 

(Proposid  shall  bt?  submitte<i  in  ink  or 
lypewritlen) 

To       (hereinafter  (.ailed  the  Owner") 

Article  i — (General 

Section  1   Offer  to  (Construct.  The 
undersigned  (hereinafter  (.ailed  the  ■'Bidder") 
liereliy  proposes  to  njceivir  and  install  such 
materials  and  equipment  as  may  hereinafter 
In-  specified  to  Ih?  Rirnished  b\  the  Owner. 
.111(1  to  furnish  all  other  materials  and 
er|iiipiiient.  all  machinerv',  tools,  labor, 
transportation  and  other  means  requin?d  to 

(  oMstriK  t  the  rural  (ilectric  projei  I in 

sirii  I  accordance  with  the  Plan.s. 

Spe«  ifications  and  Construe  tion  Drawings  for 

the  prices  h(!reinafter  stated. 

The  total  length  of  the  proje(  t  lines  shall 
Im-  determined  by  taking  the  sum  of  all 
str.iigfit  horizontal  span  distiinces  Ix-tween 
(Kill  si.ikes  or  from  center  to  (  enter  of  poles, 
or  centerlme  of  structures,  i  arrying 
(  oMiliK  tors,  plus  the  length  of  servi(.e  drops, 
if  any.  measured  horizontally  from  center  of 
last  pole  to  the  point  of  attachment  to  the 
( iMisiinier's  building. 

Si'i  tion  2  Materials  and  Equipment.  The 
Hidder  agn'cs  to  furnish  and  use  in  the 
(  oiisiriiclion  of  the  Pniject  under  this 
I'roposal.  in  the;  event  the  Proposal  is 
a(  1  ejiled.  only  su(  h   'fullx'  listed  '  and 
'■(  ondilionally  listed"  materials  and 
e(|iiipment  as  an'  included  in  the  (  urrent 
"List  of  Materials  Acce])table  tor  I  se  on 
Systems  of  KHS  Electrification  Borrowers." 
IIK  lulling  revisions  adopted  prior  to  the  Bid 
Opeemg.  The  use  of  ""conditionally  listed" 
iii.iteii.ils  and  equipment  n;quires  prior 
(  onseiit  by  the  Owner  or  Engineer.  For 
(lislribiition  lines,  the  Bidder  furttier  agrees 
to  furnish  and  useguy  win'  v\ith  ASTM  Class 
(Ijigmeer  to  insert  A  or  B)  zim  coating 
.-Ml  leads  on  equipment  siii  h  as 
ti.iiishiriners.  reclosers.  etc..  shall  be  of  »ti 

iiiimnuim  topper  ccmductivity  using 

ILiigineerto  insert  standard  soft  drawn 
(  opper  or  aluminum  alloy)  condu(  lor  All 
I  oiidurtor  ties  on  insulators  shall  Ix"  of  the 
iii.iterials  and  methods  shown  in  the 

toilowing  Tying  Cuide  Drawings; 

llCngiiieer  lo  insert  appropriate  drawing 
iiiiisibers). 


(Jround  rods  and  butt-type  pole  gn)unding 

plates  shall  be (Engineer  lo  insert 

galvanized  steel  or  copper). 

I'liderground  primary  cable  shall  have 

( oated  copper  neutral  (Engineer  to  insert 
round  or  flat). 

For  transmission  lines,  the  Bidder  further 
agrees  to  furnish  and  use  guy  wire,  overhead 
ground  wire,  and  pole  ground  wire  with 

ASTM  (Class (Engineer  to  insert  A.  B.  or 

(C)  zinc  coating.  (Cuy  wire  shall  be  the  same 
size  and  grade  a.s  the  overhead  ground  wire 
VVhtTe  overhead  ground  wire  is  not  specified. 

the  guy  wire  shall  be size. grade. 

The  Bidder  further  agrees  to  furnish  and 
use  poles,  crossarms,  and  other  limb«;r 
pmducts.  of  which  the  physical 
(haracteristics.  method  of  treatment,  type;  of 
preservative,  instructions  on  inspection  and 
general  procedure  shall  be  in  accordance 
with  RUS  standards  and  requirements. 

Crossanns  shall  be (Engineer  lo  insert 

Douglas  fir  or  .Southern  Yellow  Pine),  treated 

with (Engineer  to  insert  type  of 

prestTvative.) 

The  Bidder  agrees  that  the  prices  for  poles, 
crossarms.  and  other  timber  products  set 
forth  herein  shall  include  the  cost  of 
preservative  treatment  and  inspection, 
insured  warranty,  or  quality  assurance  The 
Bidder  further  agrees  to  obtain  from  the 
supplier  inspection  and  treatment  reports  or 
insured  warranties,  for  checking  against  the 
delivered  timber,  and  to  submit  such  reports 
or  warranties  to  the  Owner  as  one  of  the 
prerequisites  to  monthly  and  final  payments. 
.Se(:ti(m  3.  Owner-Furnished  Materials.  The 
Bidder  understands  and  agrees  that,  if  this 
Proposal  is  accepted,  the  Owner  will  furnish 
to  the  Bidder  the  material  set  forth  in  the 
attacht^d  "List  of  Owner's  Materials  on 

Hand"  (see  page )  and  the  Bidder  will 

give  a  receipt  (see  page )  therefore  in 

writing  to  the  Owner.  The  Bidder,  further, 
will  on  behalf  of  the  Owner  accept  delivers 
of  such  of  the  materials  set  forth  in  the 
attached  "List  of  Materials  Ordered  by  Owner 

but  Not  Delivered"  (see  page )  as  may  be 

subsequently  delivered  and  will  promptly 
forward  to  the  Owner  for  payment  the 
supplier's  invoice,  together  with  the  Bidder's 
receipt  in  writing  for  such  materials.  The 
materials  referred  to  are  on  hand  at.  or  will 
tx-  delivered  lo.  the  locations  specified  in  the 
List  and  the  Bidder  will  use  such  materials 
in  constructing  the  Project. 

The  value  of  the  completed  Construction 
I  nits  certified  by  the  Bidder  each  month 
pursuant  to  Article  III.  Section  la  of  the 
ProjKisal  shall  hv.  reduced  by  an  amount 
equal  to  the  value  of  the  materials  installed 
by  the  Bidder  during  the  preceding  month 
which  have  Ix^en  furnished  by  the  Owner  or 
the  delivery  of  which  has  been  accepted  bv 
the  Bidder  on  behalf  of  the  Owner  Only 
ninety  percent  (90%)  of  the  remainder  shall 
1m'  fwid  prior  to  the  Completion  of  the 
Proiect.  The  value  of  such  materials  shall  fx' 
computed  on  the  basis  of  the  unit  prices 
stated  in  the  Lists.  Materials,  if  any.  not 
required  for  the  Project,  which  have  been 
furnishttd  lo  the.Bidder  by  the  Owner  or 
delivery  of  which  has  been  accepted  by  the' 
Bidder  on  bcihalf  of  the  Owner,  .shall  be 
n^turned  to  the  Owner  by  the  Bidder  upon 
completion  of  construction  of  the  Project. 


The  value  of  all  materials  not  installed  in  the 
Project  nor  returned  to  the  Owner  shall  be 
deducted  from  thi?  final  payment  to  the 
Bidder 

The  Owner  shall  not  bt;  obligattrd  to 
furnish  materials  in  exce.s,s  of  the  quantities, 
size,  kind  and  lv{)e  set  forth  in  the  attached 
Lists  If  the  Owner  furnishers,  and  the  Bidder 
a(.cepts.  materials  in  excess  thereof  the 
values  of  such  excess  materials  shall  iw  their 
actual  cost  as.stated  by  the  Owner. 

InformatKin  on  the  .shipping  schedules  of 
materials  on  the  "List  of  Materials  Ordered 
by  Owner  But  ,\ol  Delivered"  will  be 
furnished  to  the  Bidder  as  necessary  during 
progress  of  the  work.  L'pon  delivery  the 
Bidder  shall  promptly  receive,  unload, 
transport  and  handle  all  materials  and 
equipment  on  the  "List  of  Materials  Ordered 
by  Owner  But  Not  Delivered"  at  its  expense 
and  shall  be  responsible  for  demurrage,  if 
any. 

Section  4.  Purchase  of  Materials  Not 
Furnished  By  Owner.  The  Bidder  will 
purchase  all  materials  and  equipment  (other 
than  Owner-furnished  materials)  riujnght  and 
not  sub'iect  to  any  conditional  sales 
agreements,  bailment,  lease  or  other 
agreement  n;serving  unto  the  seller  any  right, 
title  or  interest  therein 

.Section  ^  Proposal  on  L'nit  Basis.  The 
Bidder  understands  and  agrees  that  the 
various  (Construction  Inits  on  which  bids  are 
made  are  defined  by  symbols  and 
descriptions  in  this  Proposal,  that  all  said 
bids  are  on  a  unit  basis,  and  that  the  Owner 
may  specify  any  number  or  combination  of 
(Construction  Units  that  the  Owner  may  deem 
necessary  for  the  construction  of  the  Projet:t. 
Separate  Construction  Units  are  designated 
for  each  different  arrangement  which  may  be 
used  in  the  construction  of  the  Project.  This 
Proposal  is  based  on  a  considerat.in  <>'.  each 
unit  in  place  and  includes  only  the  materials 
listed  on  the  corresponding  (Construction 
Drawings  or  description  of  unit  where  no 
drawing  exists 

Section  6  Description  of  Contract.  The 
Notice  and  Instructions  lo  Bidders  and  Plans 
attached  hereto  and  made  a  part  hereof,  and 
the  .Specifications  and  Construction 
Drawings  set  forth  in: 

Rl'S  Bulletin  50-3.  .Specifications  and 
Drawings  for  12.5/7.2  kV  Line  Construction: 

Rl'S  Form  803.  Spec:ific:ations  and 
Drawings  for  14.4/24  9  kV  Line  Ctmstniction; 

RUS  Form  806.  Specifications  and 
Drawings  for  Inderground  Electric: 
Distribution; 

Rl'S  Bulletin  .50-2.  RHS  Specifications  T- 
aoS.A.  Electric  Transmission  Specifications 
and  Drawings.  :<4.5  kV  thniugh  69  kV; 

RIS  Bulletin  50-1.  Rl'S  Specification  T- 
805B.  Ele(  trie  Transmission  .Specifications 
and  Draw  ings  for  1 15  kV  through  2;i0  kV;  a-. 
applicable,  which  by  this  reference  are 
incorporated  herein,  together  with  the 
Proposal  and  .Acceptance  constitute  the 
Contract.  The  Plans.  CTjnsisting  of  maps  and 
special  drawings,  and  approved 
modifications  in  standarci  s()e(  ifications  an- 
attached  hereto  and  identifiiKlas  follows 


Section  7  Familiarity  with  Conditions  Thi 
Bidder  has  made  a  careful  examination  of  the 
site  of  the  Pniject  to  Im-  constructed  and  of 
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the  Plans,  Specifications.  (^Hnstriiction 

Drawings,  and  form  of  (j)nlr.i(  tor's  Bond 
att.K  hcd  hcrfto.  ,ind  has  b«'(  oinr  mformi'd  <is 
to  the  lof  alion  and  naliirf  of  the  ()n)[>oscd 
( onstriK  tion.  thf  transportation  fac  ilities.  the 
kind  and  (  harac  ti-r  of  soil  and  li'rrain  to  be 
tMU  onntiTpd.  ami  the  Ikind  of  fac  ilitics 
rt'fiuirvd  twforc  and  during  the  construction 
of  the  l'ro)f(  t.  and  has  b«'< ome  acquainted 
with  th«'  lalxir  (onditions.  state  and  l(x:al 
laws,  and  rt'miJalions  whn  h  would  atfrt  t 
work  on  thi'  proposcij  i  onstrin  tioii 

StH  tion  H  Li(  ensc  The  Bidder  warrants 

that  a  Contractor's  License  is  is  not 

ref|iiiri'd.  aiul  if  required  it  posses 

(-oiitr.K  tor's  Li(  ense  No. for  the  Stale  of 

in  whii  h  the  Project  is  lu<:ated  and  said 

license  expires  on .  19 . 

Sei  lion  4  Warranty  of  (locxi  Faith  The 
Bidder  warrants  that  this  Proposal  is  made  in 
f^ood  faith  and  without  collusion  or 
connection  with  any  (KTSon  or  persons 
bidding  for  the  same  work 

,S«'(  turn  10  Warranty  of  I-inan(  i.il 
Resour(  es.  The  Bidder  warrants  that  it 
p<tssesses  adequate  fman<  lal  resouri  es  and 
a^ret's  that  in  the  event  this  Proposal  is 
n(  1  ejited  and  a  (xintraclor's  Bond  is  requiri-d. 
it  will  furnish  a  (Jontraf  tor's  Bond  in  the 


form  attac  hed  hereto,  in  a  p«'nal  sum  not  less 
than  the  maximum  Contrac  t  pri(  e   with  a 
surelv  or  sureties  listed  by  the  I  nited  Slates 
Department  of  Treasury  as  A(  ceplam  e 
.Sureties 

In  the  event  th.il  the  surety  or  sureties  on 
the  [x-rfomianc  e  iHind  delivered  to  the  Owner 
tonlemporaneously  with  the  rxec  ution  of  the 
(kjntrac  t  or  on  anv  Ixind  or  txtnds  deliverecj 
in  substitution  thereof  or  in  addition  thereto 
shall  .11  anv  time  fieiome  unsatisfnc  lor\  to  the 
Owner  or  the  Administrator,  the  Bidder 
agrees  to  deliver  to  the  Owner  another  or  an 
additional  Iwind 

5mm  tion  1 1    Taxes  The  unit  prii  es  for 
(kinstnic  tion  I  'nits  in  this  Proposal  int  hide 
provisions  for  the  payment  of  all  monies 
which  will  l»e  payable  bv  ihir  Bidder  or  the 
Owner  in  connection  with  the  construe  lion 
of  the  Project  on  account  of  taxes  imposed  by 
any  taxing;  authority  upon  the  sale,  purchase 
or  use  of  materials,  supplies  and  equipment, 
or  serv  11  es  or  labor  of  installation  thereof,  to 
b«!  ini  orporaled  in  the  Project  as  part  of  such 
Construction  I'nits  The  Bidder  agrees  to  pay 
all  siK  h  taxes,  except  taxes  upon  the  sale, 
pun  base  or  use  of  owner  furnished  nmieiialr 
and  it  is  understcKid  that,  as  to  owner- 
hirnished  materials,  the  values  stati<d  in  the 

List  of  Owner's  Materials  on  Hand 


attac  hed  "List  of  Owner's  Materials  nn 

Hand  "  and  "List  of  Materials  Ordered  b\ 
Owner  But  Not  Delivered'  include  taxes 
upon  the  sale,  purchase  or  use  of  owner- 
furnished  materials,  if  applicable  The  Bidder 
will  furnish  to  the  appropriate  taxing 
authorities  all  required  information  and 
reports  pertaining  to  the  l'ro|ect.  ex(  epi  .)s  to 
the  Ownerfiirnished  m.ilerials. 

Section  K'  (,han>;es  in  (Ju.mtities  Tin- 
Bidder  understands  and  agrees  that  the 
quantities  called  for  in  this  Proposal  are 
approximate,  and  that  the  total  numlx-r  ol 
units  upon  whi(  h  payment  shall  be  made 
shall  Iw  as  set  forth  in  the  unentorA    If  the 
Owner  <  hanges  the  qu.intilv  of  anv  unit  or 
units  spec  ified  in  this  Proposal  by  more  than 
fifteen  (>T(  ent  (15%)  and  the  materials  i  ost 
to  the  Biiider  is  increased  thereby  to  an 
«vxtent  which  would  not  be  adequately 
compensated  by  application  of  the  unit 
prices  in  this  Proposal  to  the  revised  quantity 
of  such  unit  or  units,  such  change,  to  the 
extent  of  the  quantities  of  such  units  in 
excess  of  sui  h  fifteen  percent  (1.")%)  shall  be 
regarded  as  a  change  in  the  construction 
within  thi?  meaning  of  Article  II.  Section  1|d) 
of  this  proposal. 
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Item' 

Description 
ot  material 

Catalog  No 

Quantity 

Unit  pnce 

Extended 
price 

Total 
Atwve  Materials  are  Lcxaled  at 

• 

Notes:  1   Item  corresponds  with  item  in  list  ot  materials  in  construction  drawings  Under  Article  I.  Section  3.  the  value  ol  these  materials  will  be 
deducted  from  payments  to  the  Bidder  lor  completed  Construction  Units. 


List  of  Materials  Ordered  by  Owner  But  Not  Delivered 

Item' 

Supplier 

name  and 

address 

Scheduled 

delivery 
date 

Description 

of  material 

Catalog  No 

Quantity 

Unit  price 

Extended 
price 

Total- 
Atwve  Material  to  be  Delivered  to 

Notes  1   Item  corresponds  writh  item  in  list  of  materials  in  construction  drawings  Under  Article  I.  Section  3.  the  value  ol  these  materials  will  be 
deducted  from  payments  to  ttie  Bicjder  lor  completed  Construction  Units. 


Article  II — Construction 

.Section  1  Time  and  Manner  of 
Construction. 

a.  The  Bidder  agrees  to c ommence 
constnu  tion  of  the  Project  on  a  date 
(hereinafter  called  the  "Oinimenc  emeni 
Date  ")  which  shall  l)e  determined  by  the 
Engineer  after  nolic  e  in  writing  from  the 
Bidder  that  the  Bidder  has  sulfii  lent 
ni.iterials  to  warrant  commenc  ement  and 
continuation  of  c onstrvic  lion,  but  in  no  event 
will  the  Commencement  D.ite  !)«>  later  than 

calendar  days  after  date  of  approval 

of  the  Contrac  I  bv  the  Administrator  The 
Bidder  hirther  agrees  to  prosecute  diligently 
and  to  ( (iniplete  c onstnic  lion  in  sine  t 
ace  ordanre  with  the  Plans.  S[>'c  ific  ations 
and  Coiistriii  tion  Drawings  within 
1  )  I  alendar  days  (excluding  Sundays) 

after  Commencement  Date   Provided, 
however,  that  the  Bidder  will  not  l)e  required 


to  dig  holes,  set  poles,  install  anchors  install 
underground  conduit,  perfonn  .uu  plowing 
for  the  installation  of  underground  c  able,  or 
dig  trenches  if  there  are  more  than  six  (b) 
inches  of  frost  on  the  ground  nor  to  perform 
anv  constnu  tion  on  sue  h  days  w  hen  in  the 
ludgment  of  the  Engineer  snow.  rain,  or 
wind,  oi  the  results  of  snow.  rain,  or  frost 
make  it  impracticable  to  [lerform  anv 
operation  of  construe  tion.  provided  further 
that  the  Biiider  will  not  Ix"  required  to 
perform  anv  plowing  for  the  installation  of 
underground  e  able  on  public  roads  or 
highways  if  there  are'  more  than  two  (2) 
inches  of  frost  in  the  ground  To  the  extent 
of  the  time  lost  due  to  the  conditions 
dese  riU'd  herein  and  approved  in  writing  by 
the  Engineer,  the  time  of  completion  set  out 
alxive  will  be  extended  if  the  Bidder  makes 
a  written  request  therefore  to  the  Ow  ner  as 
provided  in  subsection  b  of  this  .Section  I. 


b  The  time  for  (.Completion  ot  (Constnjction 
shall  Ih'  e-xtended  for  the  period  of  any 
reasonable  delay  which  is  due  exclusively  lei 
causes  beyond  the  control  and  w  ithout  the 
fault  of  the  Bidder,  including  Acts  of  (iod. 
fires,  floods,  inability  to  obtain  materials  and 
acts  or  omissions  of  the  Owner  with  respei  i 
to  matters  for  which  the  Owner  is  solely 
responsible:  Provided,  however  that  no  sue  h 
extension  of  time  for  completion  shall  Ih' 
granted  the  Bidder  unless  within  ten  (10) 
days  after  the  happening  of  any  event  n-licil 
upon  bv  the  Bidder  for  such  an  extension  of 
time  the  Bidder  shall  have  made  a  request 
therefore  in  wxiting  to  the  Owner,  and 
provided  further  that  no  delav  in  sue  h  time 
of  e  c)mplt!tion  or  in  the  progn'ss  of  the  work 
whic  h  results  from  any  of  the  above  c  auses 
except  acts  or  omissions  of  the  Owner,  shall 
n-sult  in  any  liability  on  the  part  of  the 
Owner 


UMI 


e    The  sequence-  of  ciinstruction  shall  Ih!  as 
set  forth  ImiIow.  the  number  or  names  binng 
the-  designations  of  extensions  or  areas 
(hiTciu, liter  c  ailed  the  "Sei:tions") 
c  orresponiling  to  the-  luinibers  or  names 
shown  on  the  maps  .iltae  hed  hereto,  or  it  no 
Si'c  lions  are  si't  forth  below,  the  si'quenc:e  of 
(  onstruction  shall  be-  as  determined  by  the 
Biddi-r.  subject  to  the  approval  of  the 

Lngineer. 

d  The  Owner,  acting  through  the  Engineer 
i!in\  from  time  to  time  during  the  progress  of 
the  e  onstruc  lion  of  the  Project  make  such 
cli.inges.  additions  or  suh'rae  tions  from  the 
Pi. ins.  Spec  ific  ations.  Construction  Drawi;>;is. 
List  o(  Materials  and  sequence  of 
c onsirurtion  provided  for  in  the  previous 
par.igraph  whic  h  are  part  of  the  Contractor's 
I'ri^posal  as  eciiiditions  mav  warrant: 
I'nivid'-el.  hcTwever.  that  if  any  c:hiinge  in  the 
c  einsiruction  to  be  done  shall  n-quire  an 
extension  of  time,  a  rivisonable  extension  will 
begranti'd  if  the  BiddiT  sh.iU  make  a  written 
req;iest  therefore  to  the  Owner  within  (10) 
d,i\  s  ,ifter  any  such  c;hange  is  made  And 
priivided  further,  that  if  the  cost  to  the  Bidder 
of  construe  tion  ot  the  projec  t  shall  be 
in.iteriallv  increased  by  any  sue  h  change  or 
aililition.  the  Owner  shall  p.iy  the  Bidder  for 
till'  re.isonable  c  ost  thi-reof  in  ae  cordance 
wirli  ,1  (ionslnie  lion  Contract  Ami-ndment 
sigiii'd  by  the  Owner  and  the-  Bidder,  but  no 
claim  for  additional  compensation  for  any 
s'.ie  li  change'  or  addition  will  lie  ccnsidertMl 
unless  the  Ridder  shall  ha\e'  made  a  written 
req;iesi  therefore  to  the'Owner  prior  to  the 
ceimmeni  I'lnent  of  work  In  eonii'-ction  with 
sue  b  e  h.inge-  or  .idditioii 

e.  Till'  Hiilder  will  not  [.erforin  anv  work 
hereunder  on  .Sunciays  unless  there  is  urgent 
iii-i'il  for  such  .Sunday  work  and  the  Owner 
consents  thereto  in  writing  The  time  for 
completion  spec  ified  in  subsection  a  of  this 
Sec  tion  1  shall  not  be  affec  ted  in  any  wav  b\ 
ii:c  liision  of  tins  subsection  nor  bv  the 
Owner's  ccjiisent  or  l.ick  of  consent  to  Sunday 
work  liereiinder 

See  turn  2.  Environmental  Protection  The 
Bidder  siiall  perform  work  m  such  a  manner 
as  to  niaximize  preservation  of  beauty, 
ciinsiiieration  ot  natural  resources  and 
minimize  marring  and  scarring  of  the 
landsc  ape  and  silting  of  streams.  The  Bidder 
sh.ill  not  deposit  trash  in  streams  or 
waterways,  and  shall  not  deposit  herbicides 
or  other  c  hemicals  or  their  containers  in  or 
near  streams,  waterways  or  pasturi-s  The 
Bidder  shall  follow  the  criteria  relating  to 
enviror.mental  protection  as  sperified  herein 
bv  thi>  Engineer. 

.Section  :i  TiKils.  Equipment,  and  Qualified 
Personnel  The  Bidder  agrees  that  in  the 
event  this  Proposal  is  accepted  it  will  make 
available  for  use  in  connection  with  the 
pro[)osi'd  ejonstriiction  all  necessary  tools  and 
•■quipinent  and  qualified  su|)erintendents 
and  fori'men. 

.See  lion  4.  Changes  in  (Construction.  The- 
Bidder  agrees  to  make  such  changes  in 
construction  previously  erected  in  the  Project 
by  the  Bidder  as  required  by  the  Owner  for 
prices  arrived  at  as  follows: 

.1  For  substations  and  other  units  where 
only  a  portion  of  the  complete  unit  is  aff(H:ted 
fly  the  change,  the;  compensate m  for  such 
change  shall  Im?  as  agreed  upon  in  writing  by 


the  Bidder  and  the  Owner  prior  to  the 
commencement  of  work  in  connection  with 
such  change 

b  For  all  other  units,  the  compensation  for 
such  c;hange  shall  be  the  reasonable  cost 
thereof  as  agreed  upon  bv  the  Bidder  and  the 
Owner,  but  in  no  event  shall  it  exceed  two 
(2]  times  the  labor  price  quoted  in  the 
Proposal  for  the  installation  of  the  unit  to  be 
changed.  Such  compensation  shall  be  in  lieu 
of  any  other  payment  for  the  installation  and 
removal  of  the  original  unit.  (If  a  new  or 
replacing  unit  is  installed.  pa\  mcnt  for  such 
new  or  replacing  unit  shall  be  made  as 
shown  in  the  final  inventory  ) 

No  payment  shall  tie  made  to  the  Bidder 
for  materials  or  labor  involve^d  in  corr(>e:ting 
errors  or  omissions  on  the  part  of  the  Bidder 
which  result  in  construction  not  in 
accordance  w  itb  the  Plans  and 
Specifications  Section  5.  Construction  Not  in 
Proposal.  The  Bidder  also  agrees  that  when 
it  is  necessary  to  construct  units  not  shown 
in  the  Proposal  it  will  construct  sue  h  units 
for  a  price  arrived  at  as  follows: 

a  The  cost  of  materials  shall  be  determined 
by  the  invoic:es. 

b.  The  cost  of  labor  shall  be  the  reasonable 
c:osi  thereof,  but  in  no  event  shall  it  exceed 
an  amount  determined  by  calculating  the 
ratio  of  the  total  labor  costs  to  the  total 
materia!  costs  in  the  section  of  the  Proposal 
involved,  and  multiplying  the  cost  of 
materials  for  the  unit  in  question  bv  this 
ratio:  Provided,  however,  that  in  respect  of 
scjctions  H.  M.  and  .N.  the  ratio  shall  be 
cale:ulated  for  only  those  units  of  the  section 
whic  h  are  similar  to  the  new  unit  for  which 
a  prlc  e  is  to  be  determined. 

■Section  6  .Supervision  and  Inspection. 

a  The  Bidder  shall  cause  the  construction 
work  on  the  Project  to  receive  constant 
supervision  by  a  competent  suf)erintendent 
(hereinafter  called  the  "Superintendent") 
who  shall  be  present  at  all  times  during 
working  hours  where  construction  is  being 
carried  on  The  Bidder  shall  also  employ,  in 
connection  with  the  construction  of  the 
Project,  capable,  experienced  and  reliable 
foremen  and  such  skilled  workmen  as  may  be 
required  for  the  various  classes  of  work  to  be 
performed.  Directions  and  instructions  given 
to  the  Superintendent  shall  be  binding  upon 
the  Bidder. 

b  The  Owner  reserves  the  right  to  require 
the  removal  from  the  Project  of  any  employee 
of  the  Bidder  if  in  the  judgment  of  the  (^wner 
such  removal  shall  be  necessary  in  order  to 
protect  the  interest  of  the  Owner.  The  Owner 
or  the  Superv-isor.  if  any.  shall  have  the  right 
to  require  the  Bidder  to  increase  the  number 
of  its  employees  and  to  increase  or  change 
the  amount  or  kind  of  tools  and  equipment 
if  at  any  time  the  progress  of  the  work  shall 
be  unsatisfactory  to  the  Owner  or  Supervisor; 
but  the  failure  of  the  Owner  or  Superv  isor  to 
give  any  such  directions  shall  not  relieve  the 
Bidder  of  its  obligations  to  complete  the  work 
within  the  time  and  in  the  manner  specified 
in  this  Proposal. 

c.  The  construction  of  the  Project  and  all 
materials  and  equipment  used  therein,  shall 
be  subject  to  the  inspiection.  tests,  and 
acceptance  by  the  Owner  and  the 
Administrator  and  the  Bidder  shall  furnish 
all  information  required  by  the  Owner  or  by 


the  Administrator  concerning  the  nature  or 
source  of  any  materials  incorporated  or  to  l)e 
incorporat(!ci  in  the  Project  The  Owner  and 
the  .administrator  shall  have  the  right  to 
inspect  all  payrolls,  invoices  of  materials. 
and  other  data  and  records  of  the  Bidder  and 
of  any  subcontractor,  relevant  to  the 
construction  of  the  Project.  The  Bidder  shall 
provide  all  reasonable  facilities  necessary  for 
such  inspection  and  tests  and  shall  maintain 
an  office  at  the  site  of  the  Project,  with 
telephone  service  where  obtainable  and  at 
least  one  office  employee  to  whom  directions 
and  instrui  tions  of  the  Owner  may  be 
delivered  Delivery  of  suc:h  directions  or 
instructions  in  writing  to  the  employee  of  the 
Bidder  at  such  office  shall  constitute  delivery 
to  the  Bidder.  The  Bidder  shall  have  an 
authorized  agent  accompany  the  Engineer 
when  final  inspi-ction  is  made  and.  if 
requested  by  the  Owner,  when  any  other 
inspection  is  made. 

d.  In  the  event  that  the  Owner,  or  the: 
Administrator,  shall  determine  that  the 
construction  contains  or  mav  contain 
numerous  defects,  it  shall  be  the  duty  of  the- 
Bidder  and  the  Bidder's  Surety  or  Sureties, 
if  any.  to  have  an  inspection  made  bv  an 
engitieer  approvi-d  by  the  Owner  for  the 
purpose  of  determining  the  exact  nature, 
extent  and  location  of  such  defects. 

e  The  Engineer  may  recommend  to  the 
Owner  that  the  Bidder  suspend  the  work 
wholly  or  in  part  for  such  [period  or  periods 
as  the  Engineer  may  deem  necessary'  due  to 
unsuitable  weather  or  such  other  conditions 
as  are  considered  unfavorable  for  satisfactory 
prosecution  of  the  work  or  because  of  the 
failure  of  the  Bidder'to  comply  with  anv  of 
the  prenisions  of  the  (Contract:  Provided, 
however,  that  the  Bidder  shall  not  suspend 
work  pursuant  to  this  provision  without 
written  authority  from  the  Owner  so  to  do. 
The  time  of  completion  hereinabove  set  forth 
shall  be  increased  bv  the  numb»'r  of  days  of 
any  such  suspension,  except  when  such 
suspension  is  due  to  the  failure  of  the  Bidder 
to  comply  with  any  of  the  provisions  of  this 
Qmtract  In  the  event  that  work  is  suspended 
by  the  Bidder  with  the  consent  of  the  Ow  ner, 
the  Bidder  before^  resuming  work  shall  give 
the  Owner  at  least  twentv-four  (24)  hours 
notice  thereof  in  writing. 

.Section  7.  Defective  .Materials  and 
Workmanship 

a.  The  acceptance  esf  anv  materials, 
equipment  (exi:ept  Owner-furnished 
materials)  or  any  workmanship  bv  the  Owner 
or  the  Engineer  shall  not  prerlud*'  the 
subsequent  rejection  thereof  if  such 
materials,  equipment,  or  workmanship  shall 
be  found  to  be  defective  after  deliverv  or 
installation,  and  any  such  materials, 
equipment  or  workmanship  found  defective 
before  final  acceptance  of  the  construction 
shall  be  replaced  or  remedied,  as  the  case 
may  be.  by  and  at  the  expense  of  the  Bidder 
.Any  such  condemned  material  or  equipment 
shall  be  immediately  removed  from  the  site 
of  the  Project  by  the  Bidder  at  the  Bidder's 
expense  The  Bidder  shall  not  hie  entitled  to 
any  payment  hereunder  so  long  as  any 
defective  materials,  equipment  or 
workmanship  in  respect  to  the  Project,  of 
which  the  Bidder  shall  have  had  notice,  shall 
not  have  been  replaced  or  remedied,  as  the 
case  mav  be. 
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b.  Notwithstantiinf;  any  certificate  which 
lUiiv  have  been  givun  by  the  Owner  iir  the 
Engineer,  if  anv  materials.  «r}nipm(!nt  (i^xcept 
()wn»T-hjmishrd  mat»rrials|  or  any 
workmanship  whii  h  does  not  tuniplv  wiih 
the  requirements  ot  this  (.'ontract  shall  b«! 
discovered  within  one  (I )  vcar  after 
(.'oinplelion  of  Construction  of  the  Project, 
the  Bidder  shall  replace  such  defective 
m.i'.erials  or  eqiii[inient  or  renit-tly  any  sm  h 
defi;<.iive  workmanship  within  thirty  (30) 
dav  s  after  notice  in  writing  of  the  existent  e 
there«if  shall  have  been  given  by  the  Owner 
It  the  Bidder  shall  be  called  upon  tu  noplace 
any  defoctive  materials  or  equipment  or  to 
remedy  ilefeclive  workmanship  as  herein 
provided,  the  (Jwner,  if  s*j  n-quesled  by  the 
Bidder  shall  de«'.ner)^izp  that  set  tion  uf  tite 
Projerl  involvwl  in  such  work.  In  the  event 
of  failure  bv  the  Bidder  so  to  do.  the  Owner 
m;iv  rep|.u;e  sij<  h  defective  materials  or 
ef)iiipinent  or  rerredy  sur  h  defe<  live 
workmanship.  :i.s  the  case  may  b«».  and  in 
sill  h  event  the  Bidder  shall  pay  to  the  Owner 
the  I  osl  and  expense  thereof. 

Article  MI— I'lyments  and  Heleass  of  Liens 

Section  1   !',ivments  to  Bidder 

a.  Wiihin  ttie  first  fifteen  (15)  days  of  each 
calendar  month  the  Owner  shall  make 
par'ial  paymeai  to  the  Bidder  for 
construction  ;ii  cnmplished  during  the 
preceding  calendar  month  on  the  basis  of 
complelc<l  i;i instruction  liiiiis  furnished  and 
certified  to  bv  the  Bidder,  recommended  by 
the  Engineer  and  approved  by  the  Owner 
solely  for  the  purp«)ses  of  payment.  Pro\  ided. 
however,  that  such  approval  shall  not  be 
deemed  approval  of  the  workmanship  or 
materials.  Only  ninety  percent  (W^)  of  i>ach 
such  estimate  approved  during  the 
construction  of  the  Project  shall  lie  p:iid  by 
the  Owner  to  the  Bidder  prior  to  Completion 
fif  the  Priije.^t   Provided,  however,  that  at  any 
time  after  work.  whi(  h.  in  the  sole 
di'ternu nation  of  the  En>;iiiecr.  amounts  to 
fiity  percent  IS(J%)  of  the  maximum  Contract 
price  has  be«!n  completed,  the  Owner  may 
elect,  in  lieu  of  paying  ninety  pert.ent  (90%) 
of  each  such  subseqii<^nt  estimate,  to  pav 
each  such  subsequent  estimate  in  full.  Upon 
completion  by  the  Bidder  of  the  construction 
of  the  Project,  the  Engineer  will  prepare  an 
inventory  of  the  Project  showing  the  total 
numlier  and  character  of  Oinstructnm  Units 
and.  after  cheriking  such  inventory  with  the 
Bidder,  will  certify  it  to  the  Owner   I  '|>oii  thi; 
approv  il  i)y  the  Owner  and  the 
A()mir.:\!i.,tor  of  a  Certificate  of 

Compli  tiun— 0>ntra(  t  Construction.  Kl'S 
Komi  187.  showing  the  tol.i!  c;ost  of  the 
construction  performed,  the  Owner  shall 
maki'  payment  to  the  Bidder  of  all  amtmnis 
to  whii  h  the  Bidder  shall  be  entitled 
thereunder  w  hich  shalf  not  have  been  paid: 
Provided,  however,  that  such  final  pavilient 
shall  be  made  not  later  than  ninety  (tjO)  ijays 
after  the  date  of  Completion  of  Con.stnu  tton 
of  the  Pnjject.  as  spef;ified  in  the  Certificate 
of  Completion,  unless  withhelrl  be<.ause  of 
the  fault  of  the  Bidder 

b.  The  Bidder  shall  be  paid  on  the  basis  of 
the  number  of  Constiviction  l^nits  a>  tually 
installetl  at  the  direction  uf  the  Owner  shown 
by  the  inventory  ba.sed  on  the  staking  sheets 
or  structun-  lists;  Provided,  however,  that  the 
tnt.il  cost  shall  not  exceed  the  maxtnuuu 


Cnnlraf :t  price  for  the  construction  of  th« 
Proiect  as  s«t  forth  in  the  Acceptance  plus  the 
costs  of  any  additional  change  orders,  unless 
such  excess  shall  have  been  appn>ved  in 
writing  bv  the  Owner. 

c.  Notwithstanding  the  provisions  of 
.Section  la  above,  the  Bidder  may.  by  giving 
written  notice  thertjof  to  the  Owner,  elet  t  to 
receive  payment  in  full  for  any  Seciion  of  the 
Project  upon: 

(1 1  (  onipletiun  of  such  S-«;tion  as  certified 
by  the  Engineer  and  approved  by  the  Owner; 

(2)  submission  to  the  Owner  of  the  mlea,sns 
of  lien  and  the  certificate  refirrred  U)  in 
Section  2  hereof; 

(31  approval  bv  the  Owner  of  the  inventory 
III  respect  of  such  Section,  and 

(4)  submission  to  the  Owner  and  the 
Administ.-dtor  of  the  consent  in  writing  by 
the  Surety  or  Sureties,  if  any,  on  the 
Contrac;tor's  B<iiid  tn  payment  in  full  for  such 
.Sw.fion  prior  to  (Ainipletion  of  the  I*roje<.t.  If 
no  .Sn(  tions  are  designated  in  Artii:le  11, 
.Section  II ,  the  term  ".Section"  shall  mean  for 
purposes  of  this  .subsiiction  c  and  Article  IV, 
Section  3b  only,  a  part  of  (he  Projei.t  as 
designated  bv  the  Owner  which  represents  at 
least  twenty-five  pen:ent  (2.5%)  of  the 
maximum  Ointmcf  price  as  st.ited  in  Article 
III.. Section  Land  which  is  capable  of  being 
energized  and  o[)erated  bv  the  Owner. 

d.  Interest  nt  the  rate  of percent ' 

( %)  per  annum  shall  be  p.iid  bv  the 

Owner  to  the  Bidder  on  all  unpaid  balani  es 
due  on  monthly  estimates,  commencing 
fifteen  (15)  days  after  the  due  date;  provided 
the  delay  in  payment  beyond  the  due  date  is 
not  i^us«!d  by  any  ronditi<in  within  the 
control  of  the  Bi(lder  The  due  dale  for 
purposes  of  such  monthly  payment  or 
interest  im  all  unpaid  balances  «;hall  be  the 
fifteenth  (IS)  (lay  of  each  nilendar  month 
provided  (1)  the  Bidder  on  or  l>efore  the  fifth 
(S)  day  of  su(  h  month  shall  have  suhinili»'d 
its  t:erfifi(  atioii  of  ( jmstniction  Units 
completed  during  the  preceding  month  and 
(2)  the  Owner  on  or  l)efore  the  fifteenth  (15) 
day  of  su(  h  mon'h  shall  have  approved  such 
certification.  If.  for  r»>.)sons  not  due  to  the 
Bidder's  fault,  such  approval  shall  not  have 
been  given  on  or  b«'fore  the  fifteenth  (15)  (Jay 
of  such  month  the  due  d.ite  for  purjKises  of 
this  sut)se«  tion  d  'fall  lie  the  fifteenth  (15) 
day  of  su(  h  month  notwithstanding  the 
absence  of  the  approval  of  the  certification 

e.  Interest  at  the  rate  of percent-' 

(      _%)  p«)r  annum  shall  be  paid  bv  the 
Owner  to  the  Bidder  on  the  fin;)!  payment  for 
the  Projec  t  or  any  completed  Sci  tion  theretjf. 
commencing  fitteen  (15)  davs  alter  the  due 
(fate.  The  due  date  for  purp<jses  of  such  final 
payment  or  interest  on  all  unpaid  balances 
shall  be  the  date  of  appnival  by  the  Owner 
of  all  of  the  dor  uments  requiring  such 
approval,  as  a  condition  pn.-cejlent  to  tha 
making  i.f  final  payment,  or  ninety  (90)  days 
after  t)ie  date  of  Completion  of  (>)nstniction 
of  the  Pri>ject.  as  specific*!  in  the  Ortificate 
of  Completion,  whichever  tiate  is  earlier. 

r  No  payment  shall  be  due  while  the 
Bidder  is  in  default  in  respect  of  any  of  the 
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provisions  of  this  Contract  and  the  Owner 
may  withhold  from  the  Bidder  the  anuiunt  of 
anv  claim  by  a  third  party  against  either  the 
Bidder  or  the  Owner  iMsed  upon  an  alleged 
failure  of  the  Bidder  to  perform  the  work 
hereunder  in  accordance  with  the  provisions 
of  this  (xintrait. 

.S<;(  tion  2  Release  of  Liens  and  Ortificate 
of  Contractor.  (.See  RUS  Form  224,  Waiver 
and  Release  of  Lien  and  RUS  Form  231, 
Certificate  of  (jint.-actor).  Upon  the 
completion  by  the  Bidder  of  the  construction 
of  the  Pn);ect  (or  any  Section  ther»j<jf  if  the 
Bidder  shall  elet.t  to  receive  payment  in  full 
for  any  Sc<,tir>n  when  completed  as  prtivid'-d 
ab<ive)  but  prior  to  final  iiavmenl  to  the 
Bidder,  the  Biiider  shall  deliver  lo  the 
Owner,  in  duplicate,  releases  of  all  liens  and 
of  rights  to  cilaim  any  lien,  in  the  form 
attached  hereto  from  all  manutacturi;rs, 
material  suppliers,  and  subcontractors 
furnishing  services  or  materials  for  the 
Projef  t  or  such  Section  and  a  certificate  in 
the  form  attached  hereto  to  the  effect  that  all 
labor  used  on  or  for  the  Project  or  such 
.SixJion  has  tjecn  paid  and  that  all  such 
r»'leases  have  [ynn'n  submitted  to  the  Owner 

.S<!Cfion  3.  Payments  to  Material  .Suppliers 
and  Subt-ontractors.  The  Bidder  shall  pay 
t^ach  material  supplier,  if  any.  within  five  (5) 
days  after  n'ceipt  of  any  payment  from  the 
Owner,  the  amount  thereof  allowed  the 
Bidder  for  and  on  account  of  materials 
furnished  or  construction  performed  by  edch 
material  supplier  or  each  subcontractor. 

Article  IV— Particular  Undertakings  i>f  the 
Bidder 

Sef  tinn  1    Pnite<.tion  tu  Persons  and 
Property  The  Bidder  shall  at  all  times  fake 
all  reasonable  precautions  for  the  safety  of 
employees  on  the  work  and  cif  the  public, 
and  shall  comply  with  alt  applicable 
provisions  ot  Federal.  .State,  arul  Municipal 
safety  laws  anil  building  and  copstrui  tiijn 
codes,  as  well  as  the  safety  rules  nnd 
regulatiuns  uf  the  Ownirr.  All  machinprv'  and 
equipment  and  other  physital  hazards  shall    . 
be  guarded  in  accordance  with  the  "Manual 
of  Accident  I»revention  In  CAjnstruction"  of 
the  AssfXialed  (General  Cxintractors  of 
Amnriia  unless  such  instructions  are 
incompatible  with  Federal.  State,  or 
Munici|)al  laws  or  Regulations. 

The  following  provisions  shall  not  limit 
the  generality  ol  the  above  n»qiiireineiits: 

a.  The  Bidder  shall  at  no  time  and  under 
no  « ircumstances  cause  or  penr  it  any 
employee  of  the  Bid«ler  lo  f>eiforin  any  work 
upon  energized  lines,  or  upon  poles  cnrrving 
energized  lines,  unless  otherwise  specified  in 
the  Notice  and  Instructions  to  Bidders. 

b  The  Bidiier  shall  so  conduct  the 
construction  of  the  Project  as  lo  cause  the 
least  p«jssible  obstruction  of  public  highways 

c.  The  Bidd'-r  shall  provide  and  maintain 
all  su«  h  guard  lights  and  other  protei  tion  foi 
the  public  as  may  be  required  hy  applii^ble 
st.ifutes.  ordinances  and  regulations  or  by 
liM  al  niiiditlons 

d.  The  Bidder  shall  do  all  things  necessary 
or  expedient  lo  pro(>irly  protect  any  and  all 
parallel,  i :o:iv(?rging  and  intersecting  lines, 
joint  line  poles  highways  and  any  and  all 
propertv  of  others  from  damage,  and  in  the 
event  that  any  such  parallel,  couverging  and 
lnterse<  tiug  lines,  joint  line  poles,  highways 
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or  other  projierty  are  damaged  in  the  course 
of  the  construction  of  the  Project  the  Bidder 
shall  at  its  own  expense  restore  any  or  all  of 
such  damaged  property  immediately  to  as 
good  a  state  as  before  such  damage  occurred 

e.  Where  the  right-of-way  of  the  Project 
traverses  cultivated  lands,  the  Bidder  shall 
limit  the  movement  of  its  crews  and 
equipment  so  as  to  cause  as  little  damage  as 
possible  to  crops,  orchards  or  property  and 
shall  endeavor  to  avoid  marring  the  lands. 
.Ml  fences  which  are  necessarily  opened  or 
moved  during  the  construction  of  the  Project 
shall  be  replaced  in  as  good  condition  as  they 
were  found  and  precautions  shall  be  taken  to 
prevent  the  escape  of  livestock.  Except  as 
otherwise  provided  in  the  descriptions  of 
underground  plowing  and  trenching 
assembly  units,  the  Bidder  shall  not  be 
responsible  for  loss  of  or  damage  to  crops, 
orchards  or  property  (other  than  livestock)  on 
the  right-of-way  necessarily  incident  to  the 
construction  of  the  Project  and  not  caused  by 
negligence  or  inefficient  operation  of  the 
Bidder.  The  Bidder  shall  be  responsible  for 
all  other  loss  of  or  damage  to  crops,  orchards, 
or  property,  whether  on  or  off  the  right-of- 
way,  and  for  all  loss  of  or  damage  to  livestock 
caused  by  the  construction  of  the  Project.  The 
right-of-way  for  purposes  of  this  said  section 

shall  consist  of  an  area  extending feet 

on  both  sides  of  the  center  line  of  the  poles 
along  the  route  of  the  Project  lines,  plus  such 
area  reasonably  required  by  the  Bidder  for 
access  to  the  route  of  the  Project  lines  from 
Public  roads  to  carry  on  construction 
activities. 

{.  The  Project,  from  the  commencement  of 
work  to  completion,  or  to  such  earlier  date 
or  dates  when  the  Owner  may  take 
possession  and  control  in  whole  or  in  part  as 
hereinafter  provided  shall  be  under  the 
charge  and  control  of  the  Bidder  and  duriiig 
such  period  of  conUol  by  the  Bidder  all  risks 
in  connection  with  the  construction  of  the 
Project  and  the  materials  to  be  used  therein 
shall  be  borne  by  the  Bidder.  The  Bidder 
shall  make  good  and  fully  repair  all  Injuries 
and  damages  to  the  Project  or  ariy  portion 
thereof  under  the  control  of  the  Bidder  by 
reason  of  any  act  of  God  or  other  casualty  or 
cause  whether  or  not  the  same  shall  have 
occurred  by  reason  of  the  Bidder's 
negligence. 

(I)  To  the  maximum  extent  permitted  by 
law.  Bidder  shall  dt-fend.  Indemnify,  and 
hold  harmless  Owner  and  Owner's  directors, 
officers,  and  employees  from  all  claims, 
causes  of  action,  losses,  liabilities,  and 
expenses  (including  reasonable  attorney's 
fees)  for  personal  loss,  injury,  or  death  to 
persons  (including  but  not  limited  to 
Bidder's  employees)  and  loss,  damage  to  or 
destruction  of  Owner's  property  or  the 
property  of  any  other  person  or  entity 
(including  but  not  limited  to  Bidder's 
property)  in  any  manner  arising  out  of  or 
connected  with  the  Cxintract,  or  the  materials 
or  equipment  supplied  or  services  performed 
by  Bidder,  its  subcontractors  and  suppliers  of 
any  tier.  But  nothing  herein  shall  be 
construed  as  making  Bidder  liable  for  any 
injury,  death,  loss,  damage,  or  destruction 
caused  by  the  sole  negligence  of  Owner. 

(il)  To  the  maximum  extent  permitted  by 
law.  Bidder  shall  defend,  indemnify,  and 


hold  harmless  Owner  and  Owner's  directors, 
officers,  and  employees  from  all  liens  and 
claims  filed  or  asserted  against  Owner,  its 
directors,  officers,  and  employees,  or 
Owner's  property  or  facilities,  for  services 
performed  or  materials  or  equipment 
furnished  by  Bidder,  its  subcontractors  and 
suppliers  of  any  tier,  and  from  all  losses, 
demands,  and  causes  of  action  arising  out  of 
any  such  lien  or  claim.  Bidder  shall  promptly 
discharge  or  remove  any  such  lien  or  claim 
by  bonding,  payment,  or  otherwise  and  shall 
notify  Owner  promptly  when  it  has  done  so 
If  Bidder  does  not  cause  such  lien  or  claim 
to  be  discharged  or  released  by  payment, 
bonding,  or  otherwise.  Owner  shall  have  the 
right  (but  shall  not  be  obligated)  to  pav  all 
sums  necessary  to  obtain  any  such  discharge 
or  release  and  lo  deduct  all  amounts  so  paid 
from  the  amuniit  due  Bidder. 

(iii)  Bidder  shall  provide  to  Owners 
satisfaction  evidence  of  Bidder's  ability  to 
comply  with  the  indemnification  provisions 
of  subparagraphs  i  and  ii  above,  which 
evidence  may  include  but  may  not  be  limited 
to  a  bond  or  liability  insurance  policy 
obtained  for  this  purpose  through  a  licensed 
surety  or  insurance  company. 

g.  Any  and  all  excess  earth,  rock,  debris, 
underbrush  and  other  useless  materials  shall 
be  removed  by  the  Bidder  from  the  site  of  the 
Project  as  rapidly  as  practicable  as  the  work 
progresses. 

h   Upon  violation  by  the  Bidder  of  any  of 
the  provisions  of  this  section,  after  written 
notice  of  such  violation  given  to  the  Bidder 
by  the  Engineer  or  the  Owner,  the  Bidder 
shall  immediately  correct  such  violation. 
Upon  failure  of  the  Bidder  so  to  do  the 
Owner  may  correct  such  violation  at  the 
Bidder's  expense:  Provided,  however,  that 
the  Owner  may.  If  it  deems  it  necessary  or 
advisable,  correct  such  vioidtion  at  the 
Bidder's  expense  without  such  pi  lor  notice  to 
the  Bidder. 

i.  The  Bidder  shall  submit  to  the  Owner 
monthly  reports  in  duplicate  of  ail  accidents, 
giving  such  data  as  may  be  prescribed  by  the 
Owner. 

j.  The  Bidder  shall  not  proceed  with  the 
cutting  of  trees  or  clearing  of  right-of-way 
without  wiitten  notification  from  the  Owner 
tha!  proper  authorization  has  been  received 
from  the  owner  of  the  property,  and  the 
Bidder  shall  promptly  notify  the  Ov.ner 
whenever  any  landowner  objects  to  the 
trimming  or  felling  of  any  trees  or  the 
performance  of  any  other  work  on  its  land  in 
connection  with  the  Project  and  shall  obtain 
the  consent  in  writing  of  the  Owner  before 
proceeding  in  any  such  case. 

k.  The  Bidder  will  furnish,  prior  to  the 
commencement  of  underground  distribution 
construction,  proof,  satisfactory  to  the 
Owner,  of  compliance  with  requirements  of 
highway  and  road  authorities  having 
jurisdit  tion,  including  without  limitation, 
the  frimishing  of  a  bond  or  other  guaranty, 
and  approval  by  such  authorities  of  the 
equipment  and  methods  of  construction  and 
repair  to  be  used  by  the  Bidder. 

Section  2.  Insurance.  The  Bidder  shall  take 
out  and  maintain  throughout  the  [>eriod  of 
this  Agreement  the  following  types  and 
minimum  amounts  of  Insurance: 

a.  Workers'  compensation  and  employers' 
liability  insurance,  as  required  by  law. 


covering  all  their  employees  who  perform 
any  of  the  obligations  of  the  contractor, 
engineer,  and  architect  under  the  contract.  If 
any  employer  or  employee  is  not  subject  to 
the  workers'  compensation  laws  of  the 
governing  state,  then  insurance  shall  be 
obtained  voluntarily  to  extend  to  the 
employer  and  employee  coverage  to  the  same 
extent  as  though  the  employer  or  employee 
were  subject  to  the  workers'  compensation 
laws. 

b.  Public  liability  insurance  covering  all 
operations  under  the  contract  shall  have 
limits  for  bodily  injury  or  death  of  not  less 
than  Si  million  each  occurrence,  limits  for 
property  damage  of  not  less  than  Si  million 
each  occurrence,  and  SI  million  aggregate  for 
accidents  during  the  pollc-y  period.  .A  single 
limit  of  Si  million  of  bodily  injur,'  nnd 
property  damage  is  acceptable.  Tl.i-j  required 
insurance  may  lie  in  a  policy  or  policies  of 
insurance,  primary  and  excess  including  the 
umbrella  or  catastrophe  form. 

c.  Automobile  liability  Insurance  on  all 
motor  vehicles  used  in  connection  with  the 
contract,  whether  owned,  nonowned.  or 
hired  shall  have  limits  for  bodily  Injury  or 
death  of  not  less  than  Si  million  per  person 
and  Si  million  each  occurrence,  and  property 
damage  limits  of  Si  million  for  each 
occurrence.  This  required  insurance  may  be 
in  a  policy  or  policies  of  Insurance,  primary 
and  excess  Including  the  umbrella  or 
catastrophe  form. 

The  Owner  shall  have  the  right  at  any  time 
to  require  public  liability  insurance  and 
property  damage  liability  insurance  greater 
than  those  required  In  subsection  "b"  and 
"c"  of  this  Section.  In  any  such  event,  the 
additional  premium  or  prem.iums  payable 
solely  as  the  result  of  such  additional 
insurance  shall  be  added  to  the  Contract 
price. 

The  Owner  shall  be  named  as  Additional 
Insured  on  all  policies  of  insurance  required 
in  subsections  "b  "  and  "c"  of  this  Section. 

The  policies  of  Insurance  shall  be  in  such 
fcirm  and  issued  by  such  insurer  as  shall  be 
satisfactory  to  the  Owner.  The  Bidder  shall 
furnish  the  Owner  a  certificate  evidencing 
compliance  wi;h  the  foregoing  requirements 
which  shall  provide  not  less  than  (.30)  days 
prior  written  notice  to  the  Owner  of  any 
cancellation  or  material  change  in  the 
insurance. 

Section  3.  Delivery  of  Possession  and 
Control  to  Owner. 

a.  Upon  written  request  of  the  Owner  the 
Bidder  shall  deliver  to  the  Owner  full 
possession  and  control  of  any  portion  of  the 
Project  provided  the  Bidder  shall  have  been 
paid  at  least  ninety  percent  (90%)  of  the  cost 
of  construction  of  such  portion.  Upon  such 
delivery  of  the  possession  and  control  of  any 
portion  of  the  Project  to  the  Owner,  the  risk 
and  obligations  of  the  Bidder  as  set  forth  in 
Article  IV.  Section  If  hereof  with  respect  to 
such  portion  of  the  Project  so  delivered  to  the 
Owner  shall  be  terminated.  Provided, 
however,  that  nothing  herein  contained  shall 
relieve  the  Bidder  of  any  liability  with 
respect  to  defective  materials  and 
workmanship  as  contained  in  Article  II, 
Section  6  hereof 

b.  Where  the  construction  of  a  Section  as 
hereinbefore  defined  in  Article  11  Section  Ic 
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ami  .\rtiil«  111.  ScLlion  1(  sh.ill  havr  lic-i-n 
fimiplcted  by  fh«  Bidder,  the  tiwniT  a^retrs. 
rtfter  rof:eipt  i>f  a  written  nrqucst  frdm  ih« 
Biild»!r.  lo  acit'pt  d«'liv>!ry  of  possi's.suin  <tiul 
tontrol  of  such  SiM.tion  iiCKin  Ihn  issuain.e  bv 
thtf  En);in»HT  i)f  a  Aiittfn  siatpmont  thjt  X\\v. 
S«  1 1(111  hiLs  lx;«'n  inspet,li!d  itiul  found 
n(  (tjptdblf  l)v  till-  En)(iii(.><:[.  I  'pon  siuh 
dtiivrry  of  ttif  possession  and  control  of  any 
such  Se(.tion  to  the  Owner,  the  risk  and 
ot)li){iitions  of  th>^  Bidder  us  sot  forth  in 
Article  IV,  Section  If  hereof  with  r»;sp«n  t  to 
siK.h  Sortion  so  >lt:livere<J  lo  the  Owner  shall 
Im-  tenninat^Hl   I'rovided.  howi!vi>r.  that 
nothiiiin  her»rin  i;ontaiiird  shull  rrlievr  thi^ 
fiMi.li-r  of  anv  luibility  with  ri'spr(.t  to 
dofcctivo  materials  or  workmanship  as 
coalainod  in  Article  11,  Suction  6  horpof. 

Section  4   Knerxiziiig  th»>  !'ri>jett. 

a.  Prior  to  ( J3Mipl«'tion  of  the  l'roi«;il  thu 
Owni'r.  iip«in  wnltt-n  noli«;»'  to  the  Bidilor. 
may  test  the  constructioa  therci)f  bv 
temporarily  pnorgiziim  any  portion  or 
portions  thereof  During  the  p^riixl  of  such 
test  the  (xirtion  or  portions  of  the  Hrojei  t  so 
elle^^ized  shall  be  considered  as  v,  ithin  the 
pos.session  and  control  of  thr  Owner  and 
Koverned  by  the  provisions  of  S«.'<.tion  3  of 
this  Article.  I  ipon  written  notice  to  the 
Itidder  bv  the  Owner  of  the  t  ompletion  of 
MK  h  test  and  upon  deenergi/.ing  the  lines 
involved  therein  s.iiif  portion  or  por'ions  of 
the  r*roiect  shall  Im;  considered  as  ri'turned  lo 
the  |K>ssession  and  contn)l  of  the  Bidder 
unless  the  Owner  shall  elect  to  continue 
possession  and  control  in  the  manner 
providetl  in  Se<;tion  3  r>f  this  Article 

b  The  Owner  shall  h.ive  the  ri^ht  to 
piiermze  permanentlv  any  portion  or  |)ortion« 
of  the  Project  deliviTe<l  to  it's  p«»sse4sion  and 
control  pursuant  to  the  pnivisions  of  .Soirti4)n 
3  of  this  Article. 

S«H.tion  5   Assinnnient  of  Cu.irantees.  All 
gtiarHnlces  of  materials  and  workmanship 
running  in  favor  of  the  Bidder  shall  be 
transferred  and  assigned  to  the  Owner  prior 
to  the  time  the.  Bidder  reteives  Tinal  pa\nient 

Artii  le  V— Reruc«lii;s 

.S«H:tif)n  1.  C.impletion  on  Bidder  s  I).;f.ii)lt 
If  default  shall  be  made  bv  the  Bidder  or  by 
unv  subii>ntrurtor  in  the  p>»>rlonnance  of  any 
of  the  terms  ol  lhi<i  Piop«js.il.  the  Owner, 
without  in  anv  manner  limiting  its  legal  and 
equitable  remedies  m  the  cjrciinistani  es.  mav 
ser\o  upon  the  Bidder  and  the  Suretv  or 
Sureties,  if  .inv.  upon  the  Ojulrai  tor's  Bi>nd 
or  Boiids  a  wiilten  notice  requiring  the 
Bidder  to  cause  such  default  to  b»'  i  om!«.-te«l 
forthwith  Unless  within  twenty  [20]  diivs 
after  the  service  ot  such  notice  iip»in  the 
Bidder  such  default  shall  be  com,-*  te.|  or 
arrangements  for  the  correc  tion  thereif 
satisfai  tory  to  tK^th  the  Owner  and  the 
Ad'uinistnilor  shall  be  made  bv  the  Bidder  or 
its  .Surety  or  Sun-ties,  if  Anv.  the  Owner  may 
take  over  the  constrmliun  of  the  Project  and 
prosecute  the  same  to  rompletion  bv  (ijntract 
or  olhiTwise  for  the  iK.cuiinl  and  at  the 
expensi-  of  the  Bidder,  and  the  Bidder  and  its 
Sunitv  or  Sureties,  if  any.  shall  Iw  liable  to 
the  Owner  for  any  cost  or  expense  in  ex(>fss 
of  the  Contract  price  ot  casiop.ed  thereby.  In 
siK  h  evtMit  the  Owner  mav  take  (xMsession  ol 
and  utilize,  in  c  ompU  tiiig  ttie  i  uiwtrijiiion  ol 
the  l*ro)e<  I,  anv  materials,  totiis.  supplies, 
equipment,  appliaiues  and  pimil  lii-loiigiiig 


to  the  Bidder  or  any  of  its  sub«.-ontractors, 
whu.h  may  l>e  sitiated  at  the  site  of  the 
Project.  The  Owii4t  in  such  ionlini><;ncv  may 
excr(  ise  any  rights,  i  laims  or  demands  whi<.h 
the  Bidder  niav  have  agiunsl  third  (lersons  in 
(.onne(  lion  wish  i!iis  (.^onlra*  t  and  for  such 
puqxjse  the  Hidiier  duns  hereov  assign, 
transfer  and  si-t  over  iki'.o  the  Owner  all  such 
rights,  claims  and  d4'nMii(is 

Section  2.  Liquidated  U.iiui.^.  ^   The  time  of 
the  (xirnpletion  of  C«n.>^tru(  tion  of  the  Project 
Is  of  the  essence  of  the  Contract  Should  the 
Bidder  neglec  t.  refuse  or  fail  to  rompl>'te  tlie 
coiistniction  within  the  time  henun  agreed 
u(H)n.  after  giving  effect  to  extensions  of  time 
if  anv.  hen-in  providrti,  then,  in  th.it  event 
and  in  v  lew  of  the  difficulty  ot  e>timating 
with  exai  tni;ss  damages  caused  by  sui  h 
delav.  the  Owner  shall  have  fb**  right  to 
dediK  I  from  and  .'etaia  out  of  sui  n  moneys 
which  may  be  then  due.  or  whx.h  may 
Imh  omp  due  ami  payable  to  the  Bulder  the 

sum  of        dollars  ( 1  per  liay 

for  each  and  every  dA\  that  siii  h  construction 
is  delayed  in  its  completion  tx-vonil  the 
specified  time,  as  lu|;iiddtt;d  damages  and  not 
as  a  penalty;  if  the  amount  due  and  to 
bworne  due  from  the  Owner  to  the  Bidder  is 
insufficient  to  pay  in  f^iil  anv  such  liquidatiMl 
damai;;ex,  the  Bi<Jder  shall  pay  to  the  Owner 
the  amount  iie<.essary  to  elTect  such  payment 
in  full-  Provided,  however,  that  the  Owner 
shall  promptly  notify  the  Bidder  in  writing 
of  the  manner  in  which  the  amount  retnined 
deiliK  tetl  or  1  l.iiined  as  liquid.ititi  ilamages 
was  rum  puled 

S»'ction  3.  ('iimiilative  Kemetlien   Every 
right  or  remedy  herein  conferreil  upon  or 
reser\Td  to  the  Owner  or  the  tiovernmept  or 
the  Administrator  shall  b«- 1  umuiative,  shall 
l»'  in  Rihiiiion  to  evur y  right  and  remedy  now 
or  hereafter  existing  at  k*w  or  in  equity  or  by 
statute  and  the  pursuit  offiny  right  or  remedy 
shall  not  be  construed  as  an  riefrtion: 
Proyided,  however,  that  the  provisions  of 
.Section  2  of  this  .^rticle  shall  b»!  the 
exclusiye  measure  of  dam.^g^^s  for  failure  by 
the  Bidder  to  complete  the  constniction  of 
the  Pro)e(  I  vsilhir.  the  time  herein  agreed 
iqxjn. 

Artie  le  VI— Miv.cllaiMHnis 

.Section  1.  Definitions. 

a.  The  tem»  "Administrator"  shall  mean 
the  Administrator  of  the  Rural  Utilities 
Servic  e  of  the  United  States  of  America  and 
his  tiulv  authorized  representafiye  or  any 
other  [Hirsoii  in  whom  or  authority  in  whii  h 
may  be  vested  the  duties  and  functions 
which  the  .^dminlstrator  is  now  authonztMl 
by  law  to  pt^rform. 

b.  The  term  "Engineer  "  shall  mean  the 
Engineer  emploved  by  the  Owner,  to  provide 
engineering  services  for  the  Project  and  said 
Engineers  duly  authoriziMJ  assistants  and 
repri^sentatives. 

c.  The  term  "Supervise    shall  mean  the 
person,  if  any,  appointed  by  the 
Administrator  as  the  repn-sentali.e  of  the 
Coyerninent  under  the  provisiorjs  of  the  Loiui 
("ontrai  I  [irov  iiiuig  for  sui  h  ap|X)intment  in 
speiial  cases   The  term  is  limite<l  tu  sii-h 
spei  lal  representative  of  lb.-  government,  if 
any.  who  is  nrs^xmsible  exciusiyciv  to  the 
Admiiiisiratiir  and  does  not  rrter  to  the 
Man»g«'r  or  anv  other  person  emploved  by 
the  I  )w  ner  and  ri^pouMbli;  to  it. 


d.  The  term  'Projert"  shall  mean  the  niral 
ehrctric  system,  or  portion  thcre<d.  ile.s<.rit>«"d 
in  the  Plans  and  Spw.ifications,  (^instniction 
Drawings 

e    I  he  ter.u  "Ijjmpletion  of  (Construction" 
shall  niiMji  full  perf«)nnar.ce  bv  the  Biddin-'s 
obligatums  undc-r  the  (xmlrad  a.Til  ,i!! 
ameiidinents  and  revisions  thereof  exii-pt  the 
Bidder  s  f>bligatioiis  in  respe*  I  of  (1)  Kelea:,..** 
of  Liens  and  C>;rtif;(jite  of  Contnctor  under 
Article  111.  Se«  lion  2  hereof.  (2)  the  inventory 
refern:d  to  in  Article  III.  .Se<  tion  1  hi  r--of  and 
(3)  other  final  iltn  umeiits.  The  term 
■  Dompli-tiun  of  the  Project"  shall  n»ean  full 
fK'rfonian(  e  by  the  Bidder  of  the  Bidder's 
fiblig.ilions  under  the  ( lonlracl  and  all 
amcMidnients  and  revisions  I  hereof.  The 
(Certifiiate  of  (^impletion.  signed  by  the 
Enginet^r  and  appnived  in  writing  by  the 
Owner,  shall  he  the  sole  and  cout  lusive 
evidence  as  to  the  rlate  of  Completion  of 
(^nstrtiction  and  as  to  the  fact  of  Completion 
of  the  Projet  t. 

.Section  2.  Materials  and  Supplies,  lu  the 
pcTfoiinance  of  this  contract  there  shall  b«; 
furnishc-fl  only  such  unmanufactured  articles, 
materials,  and  supplies  as  have  been  mined 
or  produced  in  the  United  .States,  Mexico,  or 
Canada,  and  only  such  manufactured  articles, 
materials,  and  supplies  as  have  b»;en 
manufactured  in  the  I  nited  States 
substantially  all  from  articles,  materials,  or 
supplies  mined,  produced  or  manufactured, 
as  the  case  mav  be.  in  the  United  States, 
Mexico.  or(^nada,  providetl  that  other 
articles,  materials,  or  supplies  may  be  used 
m  the  event  and  to  the  extent  that  the 
Administrator  shall  expressly  in  writing 
authorize  such  use  pursuant  to  the  provisions 
of  the  Rural  Electrification  .Act  id  Unfl,  f»-ing 
Title  IV  of  Public  Resolution  No   122,  75:h 
Ojngress  approved  June  21,  19J8  The  .Seller 
agrees  to  submit  to  the  Purchaser  such 
ccrtifii  afes  w  ith  respect  to  compliance  with 
the  foregoing  provision  as  the  Administrati>r 
from  time  to  ti.Tie  may  n-quirc. 

.Section  3   Patent  Infringrmenf  The  Bidder 
shall  hold  harmless  and  intfemnifv  the 
Owner  from  any  and  all  <  laims,  suits  and 
proceedings  for  the  infringement  of  any 
patent  or  patents  covering  any  materials  or 
equipment  ust^d  in  construction  of  the 
Projei  t. 

.Se<  tion  4   Permits  for  Explosives.  All 
>K!rmits  necessary  for  the  handling  or  use  of 
dynamite  or  other  explosives  in  connection 
with  the  construction  of  the  Pn>|ect  shiill  b«' 
obtained  by  and  at  the  expense  of  the  Bidder 

.Section  5.  Compliance  with  Statutes  and 
Regulations  The  Bulder  shall  comply  with 
all  applii  .tbie  statutes  onfinances.  ruU^s.  and 
regulations  fjerfaining  to  the  work  The 
Bulder  ar  knowletlges  that  it  is  familiar  with 
the  Rural  Llw.tr: fication  Ai  f  of  19,36.  as 
amended  the  so-called  "Kick  Back  "  Slatule 
(48  Slat  <M8).  and  regulations  issued 
pursuant  Ihen^to.  and  18  U  SC  «!§287,  1001, 
as  amended  The  Bulder  understands  that  the 
obligations  of  '.he  [wr'tes  hereunder  are 
suli|«>«  t  to  the  applitable  r»-gulatioiis  and 
orders  ol  (^ivemiiienla!  Age;n  les  having 
jurisdictiun  in  the  premises. 

.Sec  tion  b  E^^ual  Op|)ortunify  PnivisN>ns 

(a)  Bidder's  Representattmcs 

The  Hidder  represents  th«t: 

It  has  ,  does  not  have  .  100  or  nuire 

einpJoyefN.  and  if  it  hiis.  thai  it  has  .  hus 


UMI 


r.ot  furnished  the  Equal  Employment 

Opportunity-Employers  Information  Report 
EEf)-l.  Standard  Form  100,  required  of 
employers  with  100  or  more  employees 
pursuant  lo  Executive  Order  1 1Z46  and  liile 
VII  of  the  Civil  Rights  Act  of  1964. 

The  flidder  agrees  that  it  will  obtain,  prior 
to  the  award  of  any  subcontract  for  more  than 
SlO,OOt)  hereunder  to  a  subcontrat  tor  with 
100  or  more  employees,  a  statement,  signed 
by  the  proposed  subcontractor,  that  the 
propo.sfd  subcontractor  has  filed  a  c  urreii: 
report  on  Standard  Form  TOO. 

The  Bidder  agrees  that  if  it  has  100  or  more 
employees  and  has  not  submitted  a  report  on 
Standard  Form  100  for  the  current  reporting 
year  and  that  if  this  Contract  will  amount  to 
more  than  SlO.tXH),  the  Bidder  will  file  such 
report,  as  required  by  law.  and  notify  the 
owner  in  writing  of  such  filing  prior  to  the 
Owners  acceptance  of  this  f^oposal. 

(b)  Equal  Opportunity  Clause  During  the 
performance  of  this  Contract,  the  Bidder 
agn-es  as  follows: 

(1)  The  Bidder  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  religion. 
sex  or  national  origin.  The  Bidder  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employTnent  without  regard  lo  their 
race,  color,  religion,  sex  or  national  origin. 
Such  action  shall  include,  but  not  be  limited 
lo,  the  following:  Employment,  upgrading, 
demotions  or  transfer;  recruitment  or 
recruitment  ad\enising;  layoff  or 
termination,  rates  of  pay  or  other  forms  of 
compensation,  and  selection  of  training, 
ii:cluding  apprenticeship  The  Bidder  agrees 
to  post  in  conspicuous  places,  available  to 
employees  and  applicants  for  employment, 
notices  to  be  provided  setting  forth  the 
provisions  of  this  Equal  Opportunity  Clause 

(2)  The  Bidder  wiil.  in  ail  solicitations  or 
advertisements  for  employees  placed  by  or 
on  behalf  of  the  Bidder,  state  that  ail 
qualified  applicants  will  receive 
consideration  for  employment  without  regard 
to  race,  color,  religion,  sex  or  national  origin. 

(3)  The  Bidder  will  send  to  each  labor 
union  or  representatiye  o.f  workers,  with 
which  it  has  a  collective  bargaining 
agreement  or  other  conlr.Tt  or 
cnderstaiiding,  a  notic  e  to  be  provided 
advising  the  said  lab<jr  union  or  workers' 
representative  of  the  Bidder's  commitments 
under  this  section,  and  shall  post  copies  of 
the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 

(4)  The  Bidder  will  comply  with  all 
provisions  of  Executive  Order  11246  of 
.Septenil>er  24.  1965.  and  the  rules 
regulations  and  relevant  orders  of  the 
.Sec  retary  of  Labor. 

(t)]  The  B>dder  will  furnish  all  information 
and  reports  required  by  Executive  Order 
11 246  of  September  24,  1965.  and  by  rules, 
regulations,  and  orders  of  the  Secretary  of 
Lal)or.  or  pursuant  thereto,  and  will  permit 
access  to  its  books,  records,  and  accounts  by 
the  administering  agency  and  the  Ser :rt!ta,->  of 
Labor  for  purposes  of  investigation  to 
ascertain  compliance  with  such  mles. 
regulations,  and  orders. 

(b)  In  the  event  of  the  Bidder's 
noncompliance  with  the-Equal  Opportunity 


Clause  of  this  Contract  or  with  any  of  the  said 
rules,  regulations,  or  orders,  this  Contract 
m.Tv  be  canceled,  terminated,  or  suspended 
in  whole  or  in  part,  and  the  Bidder  mav  be 
del  lared  i.ieligible  for  further  Government 
contracts  or  federally  assisted  construction 
contracts  in  accordance  with  procedures 
authorized  in  Executive  Order  11246  of 
September  24.  1965,  and  such  other 
sanctions  may  be  imposed  and  remedies 
invoked  as  provided  in  Executive  Order 
1 1246  of  Septe.mber  24,  1965,  or  by  njle, 
regulation,  or  order  of  the  Secretary  of  Labor, 
or  as  provided  by  law. 

(7)  The  Bidder  will  include  this  Equal 
Opportunity  Clause  in  every  subcontract  or 
purchase  order  unless  exempted  by  the  rules, 
regulations,  or  order  of  the  Secretary  of  Labor 
issued  purs:ja-.'  to  Section  204  of  Executive 
Order  11246  o?  September  24.  1965.  so  that 
such  provisions  will  be  binding  upon  each 
subcontractor  or  vendor.  1  he  Bidder  will  take 
such  action  with  respect  to  any  subcontract 
or  purchase  order  as  the  administering 
agency  may  direct  as  a  means  of  enforcing 
such  provisions,  including  sanctions  for 
noncompliance:  Provided,  however,  that  in 
the  event  Bidder  becomes  involved  in.  or  is 
threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  administering  agency,  the 
Bidder  may  request  the  United  States  to  enter 
into  such  litigation  to  protect  the  interests  of 
the  LInited  States. 

(c)  Certif  cate  of  N'onsegregated  Facilities. 
The  Bidder  certifies  that  it  does  not  maintain 
or  provide  for  its  employees  any  segregated 
facilities  at  any  of  its  establishments,  and  that 
it  does  not  permit  its  employees  to  perform 
their  services  at  any  location,  under  its 
control,  where  segregated  facilities  are 
maintained.  The  Bidder  certifies  further  that 
it  will  not  maintain  or  provide  .^Cir  its 
employees  any  segregated  facilities  at  any  of 
its  establishments,  and  that  it  wiil  not  permit 
its  employees  to  perform  their  services  at  anv 
location,  under  its  control,  where  segregated 
facilities  are  maintained.  The  Bidder  agrees 
that  a  breach  of  this  certification  is  a 
violation  of  the  Equal  Opportunity  Clause  in 
this  Contract  As  used  in  this  certification. 
the  term    segregated  facilities"  means  anv 
waiting  rooms,  work  areas,  restroonis  and 
washrooms,  restaurants  and  other  eating 
areas,  timeclocks.  locker  rooms  and  other 
storage  or  dressing  areas,  parking  lots, 
drinking  fountains,  recreation  or 
entertainment  areas,  transportation,  and 
housing  facilities  providecj  for  employees 
which  a.'-e  segregated  by  explicit  directive  or 
are  in  fact  segregated  on  the  basis  of  race, 
color,  religion,  or  national  origin,  because  of 
habit,  local  custom,  or  otherwise  The  Bidder 
agrees  that  (except  where  it  has  obtained 
icJentical  certifications  from  proposed 
subcontractors  for  specific  time  periods)  it 
will  obtain  identical  certifications  from 
proposed  subcontractors  prior  to  the  award  of 
subcontracts  exceeding  510,000  which  are 
not  exempt  from  the  provisions  of  the  Equal 
Opportunity  Clause,  and  that  it  will  retain 
such  certifications  in  its  files 

Section  7.  Franchises  and  Rights-qf-VVay 
1  he  Bidder  shall  be  under  no  obligation  to 
obtain  or  assist  in  obtaining'  Any  franchises. 


authorizations,  permits  or  approvals  required 
to  be  obtained  by  the  Owner  from  Federal, 
State,  County,  Municipal  or  other  authorities: 
any  rights-of-way  over  private  lands,  or  any 
agreements  between  the  Owner  and  third 
parties  with  respect  to  the  (oin!  use  of  poles, 
c  rossings.  or  other  matter  incident  to  the 
construction  and  operation  of  the  Project 

Section  8.  Nonassignment  of  Contract.  The 
Bidder  shall  perform  directly  and  without 
subcont.'-acting  not  less  than  twenty-five 
percent  (25%)  of  the  construction  of  the 
Project,  to  be  calculated  on  the  basis  of  the 
total  Contract  price.  The  Bidder  shall  not 
assign  the  Contract  effected  by  an  acceptance 
of  this  Proposal  or  any  interest  in  any  funds 
that  may  be  due  or  become  due  hereunder  or 
enter  into  any  contract  with  any  pe-son,  finn 
or  corporation  for  the  performance  of  tne 
Bidder's  obligations  hereunder  or  any  part 
thereof,  without  the  approval  in  writing  of 
the  Owner  and  of  the  Surety  or  Sureties,  if 
any.  on  any  bond  furnishad  by  the  Bidder  for 
the  faithful  performance  of  the  Bidder's 
obligations  hereunder.  If  the  Bidder,  with  the 
consent  of  the  Owner  and  any  Suretv  or 
Sureties  on  the  Contractor's  Bend  or  Bonds, 
shall  enter  into  a  subcontract  with  any 
subcontractor  for  the  performance  of  any  part 
of  this  Contract,  the  Bidder  shall  be  as  fiilly 
responsible  to  the  Owner  and  the 
Government  for  the  acts  and  omissions  of 
such  subcontractor  and  of  persons  e.-nploved 
by  such  subcontractor  as  the  Bidder  would  be 
for  its  own  acts  and  omissions  and  those  of 
persons  directly  employed  by  it. 

Section  9.  Extension  to  Successors  and 
Assigns.  Each  and  all  of  the  covenants  and 
agreements  herein  contained  shall  extend  to 
and  be  binding  upon  the  successors  and 
assigns  of  the  parties  hereto 

Section  10.  Contractor  Upon  acceptance  of 
this  Proposal,  the  successhil  Bidder  shall  be 
the  Contractor  and  all  references  in  the 
Proposal  to  the  Bidder  shall  apply  to  the 
Contractor. 

(Bidder) 

By (President) 

(Address) 

Attest: (Seci-etarv) 

Date 

The  Proposal  must  be  signed  with  the  full 
name  of  the  Bidder.  If  the  Bidder  is  a 
partnership,  the  Proposal  must  be  signed  in 
the  partnership  name  by  a  partner.  If  the 
Bidder  is  a  corporation,  the  Proposal  must  lie 
signed  in  the  corjwrate  name  by  a  duly 
authorized  officer  and  the  corporate  seal 
affixed  and  attested  by  the  Secretary  of  the 
Corporation 

Distribution  Construction  Units — Se.v 
Constniction  " 

Section  1— Pole  Units 

A  pole  unit  consists  of  one  pole  in  placf. 
It  does  not  include  pole-lop  assembly  unit  or 
other  parts  attached  to  the  pole  The  first  two 
digits  indicate  the  length  of  the  pole:  the 
third  digit  shows  the  classification  per  A.\'SI 
(Example:  ,35-5  means  a  pole  35  feet  long. 
class  5  ) 

Species  of  Timber: 
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Kiiuj  of  t'ri'MTV.itive:  (Check  one) 

1  (In-osdic         ,2   F'lritdi  hlorophenol 

1   CnpiHT  .\<i})hthfnatP ;  4. 

\VatfrtH)rne  preservative — CCA 

ACZA 
.Method  of  Tri'.itment:  (Check  one) 

1   Pressure :  2.  Thermal  Prixiess 


Pole  Plan  Under  Whirh  the  Poles  are  to  be 

Furnished  (C'.hw  k  on»') 

1    liisurrd  VVarrdritcd  2  Independently 

InsjM'i  tfd : .')  Qualilv  Assured : 

4   Lither  Insured  Warranted. 

Independenllv  Inspf(  ted.  or  Q\ialitv 

Assured 

(Engineer  to  complete  ab(i\e) 


Unit  No 


No  ot 
units 


Unit  price 


Labor 


Materials 


Labor  & 
materials 


E«le;xJed  price — 
labor  &  materials 


Total,  Section  1- 


S«H.tioii  A — Single  Phase  Pole  Top  Assembly 

Units 

A  pole  top  assembly  unit  consists  of  the 

h.irilw.ire.  rrossarms,  and  their 


appurtenances,  insulators,  etc  .  exi  epl  lie 
wire,  required  to  support  the  primary 
conductors.  It  does  not  include  the  pole. 
Crossarm  pms  iiir  I'lde  washer   mil   and 
1(K  kniit. 


No  ot 
units 

Unit  price 

Extended  price — 
labor  &  materials 

Unit  No 

Labor 

Materials 

Labor  4 
nrvaterials 

Total.  Srr  tion  A— 


Section  B — V  Phase  Pole  Top  Assemhiv  I  Inits     win*,  required  to  support  the  primary 
A  pole  top  assenihlv  units  consists  oftho  conductors.  It  dt)es  not  iiu  lude  the  poh 


hardware,  crossanns.  and  their 
appurtenances,  insulators,  etc..  except  tie 


Oossarm  pins  include  washer  nut.  and 
locknut. 


No  of 

units 

Unit  price 

Extended  pnce — 
labor  &  materials 

Unit  No 

1  atxir 

Materials 

Labor  & 
materials 

■ 

Total.  Sec  lion  B- 


Section  C — Three  Phase  Pole  Top  Assembly 
Units 

A  pole  top  assembly  unit  consists  of  the 
hardware,  crossarms.  and  their 


appurtenances,  insulators,  etc.,  except  lie 

wire,  required  to  support  the  primary 
conduc  tors   It  (io«'S  uofinclude  the  pole 
("rossarm  pms  uh  lude  washer,  nut.  and 
liK  knut 


No   Of 
units 

Unit  price 

Unit  No 

Labor 

Materials 

Labor  & 
materials 

■  Extended  pnce — 
labor  &  materials 

- 

Total.  Section  C — 

StK:tion  D — Cjjnductor  Assembly  Units 

A  conductor  assembly  unit  consists  of 
1  .(MM)  feet  of  <  onductor  or  cable  for  primaries. 
se<  on. lanes  or  services,  and  includes  tie 
wires,  sleeves  for  splicing,  connectors,  and 
armor  rods  wiih  ( lips  or  armor  wire  where 
necessary. 


Tree  trimming naoessary  for  installing 
ser\i(:es  and  secondaries  on  poles  not 
carrying  primary  line  is  inc  hided  with  the 
conductor  assembly  unit  and  shall  be 
performed  in  a<  <  ordani  e  with  the  directions 
of  the  Engineer  The  serine  shall  ht' 
(  onnei  ted  to  the  se<  oiuiary  or  transti'rnier 
and  1  fe«'t  of  conductor  or  (able  shall  be  left 


for  connecting  to  the  consumer's  srr\  h  i- 
entrance.  In  computing  the  compensation  lo 
the  Bidder  for  conductor  assembly  units  only 
the  horizontal  distance  between  condiK  tor 
supports  or  pole  stakes  shall  t)e  used   The 
( ondiK  tor  or  cable  sizes  and  types  listed  are 
the  manufacturer's  designation. 


No  of 
units 

Unit  price 

Exterxled  price — 
labor  &  matenals 

Unit  No 

Latxx 

Matenals 

Labor* 
matenals 

UM  I 
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Total.  Jiection  D — 


Unit  No. 


Total,  Jiection  E — 

Section  F— Anchor  Assembly  Units 

An  anchor  assembly  unit  consists  of  the 
anchor  with  rod  complete,  ready  for 
attaching  the  guy  wire. 


Unit  No 


Total,  Section  F — 


Unit  No 


Tcitdl.  Section  G- 


Unit  No 


Total.  Sort  ion  J — _ 


Unit  No. 


Total.  S(K  tion  K — 

Set  turn  M— Miscellaneous  Assembly  Units 

A  miscellaneous  assembly  unit  consi.sts  of 
an  additional  unit  needed  in  the  Project  for 


Section  E— Guy  Assembly  Units 

A  guy  assembly  unit  consists  of  the 
hardware  and  wire,  and  guy  insulator  where 


necessary.  An  overhead  guy  assembly 
consists  of  an  overhead  guy.  a  pole,  and  a 
down  guy.  each  of  which  is  listed  separately 
Guy  markers  are  designated  separately. 


No.  of 
units 


Unit  price 


LatXDr 


Materials 


Labor  & 

matenals 


Exterxled  pnce — 
latxK  &  matenals 


No.  of 
urvts 


Umt  price 


Labor 


Materials 


Labor  & 
matenals 


Exterxled  price — 
labor  &  matenals 


Section  G— Transformer  Assembly  Units 

A  transformer  assembly  units  consists  of 
the  transformer,  its  protective  equipment. 


and  its  hardware  and  leads  with  their 
connectors  and  supporting  insulators  and 
pins  this  units  does  not  include  the  pole  top, 
secondary,  service,  or  grounding  assemblies. 


No.  of 
units 


Unit  price 


Labor 


Materials 


Latxir  & 

matenals 


Extended  poce — 
labor  &  matenals 


Section  1— Secondary  Assembly  U'nits 

A  secondary  assembly  unit  consists  of  the 
hardware,  insulators,  etc..  to  support  the 


secondary  conductors  or  cable.  It  does  not 
include  the  secondary  conductor  or  cable,  or 
any  hardware,  insulators,  etc.  required  to 
support  service  conductors  or  cable. 


No.  of 
units 


Unit  price 


Labor 


Matenals 


Latxir  & 

matenals 


Extended  pnce — 
latx»r  &  matenals 


Section  K— Ser\-ice  Assembly  Units 

A  ser\  ice  a.ssembly  unit  consists  of  the 
hardware,  insulators,  etc..  required  to 
support  the  service  conductors  or  cable.  It 


does  not  include  the  service  conductor  or 
cable,  or  any  hardware,  insulators,  etc., 
required  to  support  secondary'  conductors  or 
cable 


No.  ot 
units 


Unit  price 


Latx)r 


Matenals 


Labor  & 
matenals 


Extended  price — 
latx)r  &  materials 


new  line  construction  but  not  otherwise 
listed  in  the  Proposal.  This  section  includes 
grounding  assemblies  consisting  of  the 
conductor,  ground  rod,  grounding  plate, 
connectors  and  clamps  as  shown  on  the 


respective  drawings  for  the  various  types.  It 
also  includes  fuse  cutouts,  reclosers. 
sectionalizers,  switches,  capacitors, 
regulators,  metering  and  other  assembly 
units. 


UM  I 
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No  o» 
units 

Unit  price 

Extended  pr)ce— 
labor  &  materials 

Unit  No 

Labor 

Materials 

Labor  & 
materials 

M 

Total.  Station  M — 

.*>ection  K-Kight-of-Way  Clearing  Units 

Rl-10.  the  unit  is  1,000  feet  in  length  and 
10  fe«t  in  width  (to  tx'  mpasiirtul  (in  one  side 
of  the  pole  line)  of  .irtu<il  (  If.irmn  <if  ri^ht- 
of  wav  This  mi  Indcs  (  jcirin^;  of  undfrlinish. 
tree  reniov.il.  and  sik  h  tree  tnniiiung  as  is 
required  so  th.il  the  right  of  w,iv.  except  for 

free  stum[)s  whu.h  shall  not  exceed 

in  height,  shall  be  clear  from  the  ground  up 
on  one  side  of  the  line  of  [X)les  carrying 
primary  conductors  of  the  width  specified 
This  unit  does  not  include  (leafing  or 
trimming  associatt^d  with  sec  ondanes  or 
services  whic  h  is  iri<  hided  with  ( onductor 
units.  The  segmental  length  of  a(  tual  clearing 
shall  be  ii,f.isi.red  m  a  straight  line  p.irallel 
to  the  traiisnussion  (  enterline  using  the 
maximiini  dimension  of  foliage  cltNired  ,ind 
projei  ted  to  the  ground  line   All  tr»H;s  and 
underhnish  a( toss  this  width  of  the  right-of- 
wav  shall  be  considered  to  be  groupecl 
together  as  a  single  length  in  measuring  the 
total  length  of  c  learuig.vSpaces  along  the 
right-of-wav  m  whic  h  no  trees  are  to  be 
removed  or  trimmed  or  underbrush  (  leaned 
shall  be  omitted  from  the  total  measurement 
All  length  thus  arrived  at.  added  together  and 


divided  bv  1 .000  shall  give  the  number  of 
1.000-foof  Rl-10  units  of  c  learing.  This  unit 
includf's  the  removal  or  topping,  at  the 
option  of  the  Bidder,  of  danger  tn-es  outside 
of  the  nght-of-wav  when  so  designated  by  the 
Engineer  (Danger  tr»M>s  are  defined  as  dead 
or  Itianing  trees  whic  h,  in  falling,  will  .dfect 
the  operation  of  the  line  )  The  Bidder  shall 
not  remove  or  trim  shade,  fniit,  or 
ornamental  trees  unless  so  direc  tpd  by  the 
Engine<'r. 

Kl-20  This  unit  is  identic  al  with  Kl-10 
except  that  the  width  is  20  feet  (to  tie 
measured  10  feet  on  each  side  of  the  pole 
line). 

Rl-30  This  unit  is  identical  with  Kl    10 
except  that  the  width  is  JO  feet  (to  be 
measured  15  feet  on  each  side  of  the  pole 
line) 

Kl-40.  This  unit  is  identical  with  Rl-10 
except  that  width  is  40  feet  (to  l)e  measured 
20  feet  on  each  side  of  the  pole  line) 

RCl-lO,  RC:i-20,  RCl-3n.  R(;i-40    Ihese 
units  are  identic  al  to  the  respec  tive  Rl  units 
except  that  (  hemical  treatment  of  stumps  is 
required  in  addition  to  the  clearing  of 
underbmsh,  free  removal  and  tree  trimming. 

Additional  Requin^ments  (When  spec  ifying 
Rl  units  denote  type  of  dispiosal  (A  or  B). j 


A  Trees,  baish.  branches  and  rehise  shall 
without  delay,  be  disjxised  of  by  one  of  the 
following  methods  as  the  Engineer  will  direct 
(tngmcwr  to  strike  out  methods  not  to  be 
used): 

1  Burned 

2  Piled  on  one  side  of  right-of-way 

.'J  Roller  chopped  and  left  on  right-of-wav 
in  sue  h  a  manner  as  not  to  obstruct  roads. 
ditc  hes.  drains,  etc. 

4  Other  (desrrilx^) 

B  Trees  that  are  felled  shall  be  cut  to 
commercial  wcxid  lengths,  stacked  neatly, 
and  left  on  the  right-of-way  for  the 
landowner  (Jommerc  ial  wood  length  means 
the  length  designated  by  the  Engine.er  but  in 
no  case  shall  it  be  required  to  be  less  than 

L_      )  feet.  Bnish.  branches,  and  refuse 

shall,  without  delay,  be  disposed  of  by  sue  h 
of  the  following  methods  as  the  Engineer  will 
direc  t  (Engineer  to  strike  out  methods  not  lo 
tw^  used): 

1  Burned 

2  filed  on  one  side  of  right-of-way 

:t  Roller  chopped  and  left  on  right-of-way 
in  suf  h  a  manner  as  not  to  obstruct  roads, 
ditches,  drains,  etc. 

4.  Other  (describe) 


Unit  No 


R 


No  01 

units 


Unit  price 


Labor 


Materials 


Labor  & 
matenals 


Extended  pnce — 
labor  4  materials 


Total,  Section  R — 

Section  UD— Underground  Cable  As,sembly 
Units 

An  underground  cable  assembly  unit 
c  onsists  of  1  (MM)  feet  of  c  able  for 
underground  primaries,  secondaries  or 
services   It  do»!s  not  include  the  c:onduit, 
plowing,  trenc  hingand  bac  kfilling.  or  the 
termination  of  the  primary  c:abl(?  whic  h  are 
provided  for  in  other  assembly  units.  It 
includes  the  termination,  connec  tion  and 


sealing  of  secondary  and  service  cables  and 
conductors  as  shown  in  the  specifications 
and  constniction  drawings,  and  all  primar\'. 
secondary  and  service  cable  splices  (buried 
cable  may  l)e  splic  tni  only  when  and  where 
pemiitted  by  the  Owner  '  *  )  In  computing 
the  c;om[X'nsation  to  the  Bidder  for 
underground  cable  assembly  units,  only  the 
distance  between  stakes,  paralleling  the  cable 
shall  be  used.  The  numl)er  of  units  so 
computed  will  include  all  cable;  installed  in 


place  in  all  spe<:ified  trenches,  risers, 
conduits,  crossings,  manholes,  transformers, 
terminal  housings  and  meter  (k)xps  '^  The 
( (indue  tor  or  cables  listed  are  the 
manufac  turer's  designation  of  types,  size, 
voltage  rating  and  material  The  Bidder  ancj 
the  Owner  shall  jointly  p>erform  cable 
acceptance  tests  on  installed  cable  in 
accordance  with  the  specifications  using  test 

equipment  furnished  by  the _. 

(EngintH^r  to  insert  Ownt^r  or  Bidder). 


Unit  No. 


UD 


No  of 
units 


Unit  price 


Labor 


Matenals 


Latx>r  & 
materials 


Extended  pfice— 
labor  &  materials 


Total.  Section  UD_ 


.Sec'ion  IK', — Underground  Transformfw  warning  sign,  switches,  over-current 

Assembly  Units  protective  devices,  grounding  IcKip.  and 

An  underground  transformer  ass«;mbly  unit  hardware  and  leads  with  their  connectors 

consists  of  the  transformer,  its  housing,  and  suppnirting  insulators  installed  in  place. 


" Engineer  check  here  if  primary  splices  are 

permitted. 

* Engineer  e :he<  k  here  if  secondary  and 

service  splices  are  pemutled. 


' Engineer  e  hee  li  here  if  12  fwt  of  service 

conductor  is  lo  be  left  as  a  coil  3  feet  from  ihe 
building  with  ends  capped  instead  of  connection  to 
meter  box. 
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This  unit  includes  the  cable  terminations  but 
does  not  include  lightning  arresters,  fault 
indicators,  ground  rods  or  trenching.  For 
submersible  transformers,  it  includes  the 


Unit  No. 


UG 


Total.  Section  VC — 

Section  UK— Underground  Secondary  and 
.Service  Assembly  Units 

An  underground  secondary  and  service 
assembly  unit  consists  of  secondary  or 


Unit  No. 


UK 


Total.  .Section  UK 

Section  L'M — Miscellaneous  Undere^round 
Assembly  Units 

A  miscellaneous  underground  assembly 
unit  consists  of  an  additional  unit  needeci  in 
the  Project  for  new  construction  Init  not 


Unit  No, 


UM 


Total.  Section  I'M — 

Section  UR— Underground  Excavation 
Assembly  Units 

UR  l-S(d)  Plowing  Assembly  Unit,  .Soil— 
Ccmsists  of  one  (1)  lineal  foot  of  plowing  in 
soil,  measured  parallel  to  the  surface  of  the 
ground,  to  a  specified  depth  (D).  in  inches. 
inc:luding  the  compacting,  except  as 
specifically  provided  for  in  other  units  This 
unit  includes  all  materia'  and  labor  required 
in  the  repair  and  /or  replacement  of  streets, 
roads,  drives,  fences,  lawns,  shrubbery, 
watermains,  pipes,  pipelines  and  contents, 
underground  power  and  telephone  facilities, 
buried  sewerage  and  drainage  fat  ilities.  and 
any  other  property  damaged  during  the 
plov\  ing  ot  the  cable,  except  as  specifically 
prov  ided  for  in  other  units.  This  unit  does 
not  include  underground  cable  facilities 
installed  in  the  slot. 

Note:  Where  in  the  judgment  of  the  Owner 
greater  than  normal  difficulty  will  be 
involved  in  plow  ing  because  of  the  presence 
of  underground  facilities  of  other  utilities, 
this  unit  will  lie  suffixed  by  the  letter  '  T". 
This  will  l)e  applicable  only  in  those  areas 
predesignated  by  the  Owner  on  the  detail 
maps  herein.  All  plowing  outside  of  the 


cable  terminations,  the  enclosure  and  cover,  preparation,  drainable  material  backfilling  or 

drainable  material  (when  specified  "),  and  the  compaction  which  are  included  in  the  pad 

excavation  when  required.  For  pad-mount  assembly  units 
transformers,  it  does  not  include  the  pad,  site  ' 


No  of 

units 


Unit  price 


Latjor 


Matenals 


Latx)r  & 
materials 


Extended  pnc^e — 
labor  &  matenals 


service  cable  terminal  housing  mounted  in 
place.  It  includes  the  power  pedestal,  stake 
(when  required),  mounting  hardware, 
warning  sign,  directional  marker,  housing 
identification  marking  and  the  cable 


identification  tags  It  does  not  include  the 
cable  terminations,  ground  rod,  or  pad,  when 
required. 


No.  of 
units 


Unit  price 


Labor 


Materials 


Labor  & 

materials 


Extended  pnce — 
lalor  &  materials 


otherwise  listed  in  the  Proposal.  This  section 
includes  the  miscellaneous  assembly  units  as 
shown  on  the  respective  underground 
construction  drawings  Where  miscellaneous 
units  consist  of  or  include  a  primary  cable 
termination,  the  unit  includes  the 
preparation  of  the  cable  to  accommodate  the 


te.Tnination.  the  stress  cone  and  the 
connection  of  the  cable  to  the  terminal 
equipment.  Pad  assembly  units  are  in  this 
section  and  include  the  site  preparation, 
liedding.  drainable  material  when  specified, 
cable  slot,  backfilling,  tamping  and  the  pad 
in  place 


No.  of 
units 


Unit  price 


Labor 


Matenals 


Latx)r  & 
matenals 


Extended  price — 
latx)r  &  matenals 


predesignated  area  on  the  map,  regardless  of 
the  difficulty  in  placement  actually 
experienced,  will  be  inventoried  as  the 
regular  UR  l-S(D)  units.  If  field  conditions 
show  the  existence  of  rock  to  prevent  the 
placing  of  the  cable  in  soil  to  the  depth 
required  in  the  specifications,  the  Owner 
may  sfK-rify  UR  2-R  units.  Where  more  than 
one  cable  is  to  be  installed  in  the  slot,  the 
URl-S  unit  designation  should  be  modified 
by  a  suffix  corresponding  to  the  number  of 
cables  installed  Example:  L'Rl-S(D)  ,1c  for  3 
cables  plowed  at  one  time 

UR  2-S(DSiW)  Trenching  Assembly  Vm\. 
Soil — Consists  of  one  (1)  lineal  foot  of 
trc^nching  in  scil.  measured  parallel  to  the 
surface  of  the  ground,  to  a  specified  depth  (Dl 
and  width  (W).  in  inches,  including  the 
excavation,  and  backfilling  and  compacting 
This  unit  includes  all  material  and  labor 
required  in  the  repair  and/or  replacement  of 
streets,  roads,  drives,  fences,  lawns, 
shnibbery,  watermains.  pip)es.  pipelines  and 
contents,  under-ground  power  and  telephone 
facilities,  buried  sewerage  and  drainage 
facilities,  and  any  other  property  damaged  by 
the  trenching,  except  as  specifically  provided 
for  in  other  units.  This  unit  does  not  include 
underground  cable  facilities  installed  in  the 


trench  or  cable  bedding  assembly  units, 
when  required 

Note:  Where  in  the  judgment  of  the  Owner 
greater  than  norma!  difficulty  will  be 
involved  in  trenching  because  of  the 
presence  of  underground  facilities  of  other 
utilities,  this  unit  will  be  suffixed  by  the 
letter  "T".  This  will  be  applicable  only  in 
those  areas  predesignated  by  the  Owner  on 
the  detail  maps  herein.  Where  more  than  one 
cable  is  to  be  installed  in  the  trench,  the 
regular  I  R  2-S  unit  designation  should  be 
modified  by  a  suffix  corresponding  to  the 
constructicm  drawing  for  the  type  of  cable 
placement  desired. 

UR  2-R  (D&W)  Trenching  Assembly  Unit, 
Rock — Consists  of  one  (1)  lineal  foot  of 
trenching  in  rock,  m.easured  parallel  to  the 
surface  of  the  ground,  to  specified  depth  (D) 
and  width(W).  in  inches,  including  the 
excavation,  and  backfilling  and  compacting 
to  place  cable  to  the  depth  specified  in  the 
Specifications  This  unit  will  be  specified  bv 
the  Owner  only  when  field  conditions  at  the 
site  show  the  existence  of  roc  k  at  a  depth 
pre\  enting  the  placing  of  the  cable  in  soil  to 
the  depths  n  quired  in  the  Specifications 
This  unit  includes  all  material  and  labor 
required  in  the  repair  and/or  replaceim-nt  of 


*■ EnginefT  check  hero  if  dr.iindbli'  lUdlenal 

is  specified. 
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UMI 


stMX'ts.  ro.i<ls.  ilrives,  fences,  lawns, 
shrublHjry.  vvHtcnnaiiis.  pip-s.  pi|H-lii)i>s  ami 
(onteiils.  ur.(ifr^;ri)iin(l  |>mvr  .iiui  It^lcphoiir 
fH(.ilitit!.s,  buru'il  Sfwrra^n  diid  tlrninam; 
t;)(,ilitirs.  and  any  Dthcr  property  d-iniageil  b\ 
thi-  trvn<  hii'.R,  except  as  sp^ciflcallv  pr()vii}«"d 
for  in  othfir  units.  This  unit  <Utps  no!  ui<:liide 
uoden(mund  txble  faulities  installed  in  the 
trtMich  or  (.aMe  Utdciin^  .isM-mlily  ;inits. 
when  r«)'iirt:d 

lJR-3  Cabl.«  F'!dd,nK  Assoinblv  I  'nil- 
Consists  nf  one  ();  lineal  fool  of  a  2in(.h  b»?d 
i>f  clean  saiiH  or  soil  pl,>f.i-rl  in  the  In'och 
under  the  (  abir  a'"!  d  4-iin  h  l»y»r  «>f  clean 
sand  or  sod  l)n»  kfill  oxti  tlir  cable  to  the 
width  of  thf»  tfi-ni.h. 

Nole:  Thp  f.xH*\  location  and  iii:!)>Ih'i  of 
units  shall  b*-  dotirniined  by  thr  t  )\\  hit  after 
Ihe  tr»?n(  hes  an-  -^pen  in  !b<r't:  iir>M>.  v»'hore 
TOi.k  or  oDier  t.r.n'lstiors  oiake  sjft  i.tl 
bedding  in-i.rssai'y. 


liK  4(1  Pavempnt  Assembly  I'nit 
Asphalt— (U)nsisfs  of  the  hilKir  and  aiaterial 
iiiiessarv  to  n'mo\e  and  re-.fore  oii>'  (1 )  lineal 
ti¥)t  ol  ,isph,ilt  fwvenent.  mejison'd  alon^  the 
route  of  the  (.able   Ail  woik  shall  be 
performed  in  accordance  with  the 
requirements  of  stale  or  lf>c;il  authorities. 
Any  tren(.hinK  which  may  \n'  necessaa'  is 
included  in  this  unit. 

l'R-4<;  Pavement  Assembly  Unit. 
txjncrete— <;on.sisfs  of  the  lalwr  and  matoriisl 
nwessary  to  remme  and  restore  one  (1)  lineal 
foot  of  ronirete  pavement,  measured  along 
the  route  of  the  <:ahle  All  work,  shall  l)e 
jx^formed  in  arcordanc  e  with  the 
n;i|uirenients  of  .stale  or  to(.al  authoritiis. 
Any  trenr  liin^  whic  h  ni.iv  !»•  nrress-ary  is 
ini  luded  in  this  unit. 

I  K-.'il   )  IJnderground  I'ipe  Oossing 
Assembly  I  ^nit— <;onsi!>ts  of  ontr  (11  lineal 
foot  of  steel  pi|)e.  of  the  iusiile  dumrter.  in 


inches.  sp<-<  ified  in  the  last  digit  of  the 
assembly  unit  riesif>n,i?:(in.  msrall(>tt  in  plao- 
This  unit  ini  lodes  the  pushing  of  ih|M'  and 
any  exiavation.  Iwckfllling  arid  lamping 
n»!ces.sarv  for  the  installation  of  the  pijw.  The 
pipe  will  be  installed  at  the  depth  s|MH:iried 
by  the  Owner.  l)n<iergrnund  cable  installed 
in  the  pijm  is  not  included  in  this  unit. 

UK-ft  Underground  Nonpipe  Crossing 
Assembly  Unit — (>)nsists  of  the  labor  in 
providing  a  hole  in  soil  one  (I)  fo<)f  in  length 
of  8  diameter  suftlt  lent  to  arcomnuxlatc  the 
cable  to  be  installed  therein  The  depth  of  the 
hole  l)elow  the  surface  of  the  gniiind  shall  be 
SfKicified  by  the  Owner.  This  unit  includes 
any  excavalitin.  backfilling  and  tampini' 
necessani'  f;)rtlin  installation.  This  unit  may 
In-  used  where  the  permanent  iistallalion  of 
a  steel  pipe  iind.-i  the  I  'K-5  unit  is  not 
nsquireii  Inderground  cable  installed  in  the 
hcjic  is  not  included  in  this  unit. 


No.  01 
units 

Unit  price 

Extended  price— 
label  &  mateiials 

Unit  tJo 

LatxJr 

Materials 

labor  4 
materials 

UR 

Total.  Se<  lion  UR— 


nistrihiitifin  Con/jtrndinr  ! ''lits—Linr 

The  general  heading  of  Line  Chingi-Ji 
applies  to  the  t  hanging  ot  cxi  ;liiig  lines  or 
portion  theriHif  fnini  their  <'«islii)g  ph.i>ing. 
wire  sizt',  and  tvpe  to  new  phasing,  wire  size. 
and  type  and  the  removal  of  exisluig  lin«?s  or 
portion  thert  of  ,ind  repi.u  uig  witli  new  lines 
in  citise  proxiniily  thereto  In  general  line 
changes  invi.lvi'  three  ty|>»<s  of  as^elnbly  units 
as  follows: 

Section  H — Cj)n\ersion  assembU  units. 

,Se<tion  I — Removal  aswiiibly  iini's; 

S(«;tion  N— \ew  con-itnii  lion  assembly  units 

on  existing  Piiies  or  in  repl.iciug  lines. 

The  assembly  units  that  are  included  in 
Siction  H,  I.  and  \  ar<'  defined  In  s\ml)ols 
and  descriptiims  which  follow  loi;f|hi-r  with 
the  applicable  des«:riptioiis  included  under 
New  construction  Where  the  descriptions 
are  not  jorrfi  i  or  suITk  lenlly  explii  it,  or 
when  siv^ci.il  units  aie  not  lovered  by 
Construe  lion  n!awiii;;.s.  desi  riplioi:s  ha\<- 
lieen  provided  by  the  Lngintwr  in  the 
respmtn <•  .f<  lions. 

Work  iiuiiuled  in  these  sM.lion  .  shall  lie 
performed  iiniler  the  s<  hedule  as  si-i  Inrih 
Ik'Iow     _ 

Schedule  of  Deeni-rgization  of 
Existing  Distribution  Lines 
Under  Which  Work  Under  Sec- 
tions H,  I.  AND  N  Shall  be  Pch- 
formed 


Line  section  (To  be 

designated  by  point  to 

pioint  tJeocr.ption  on 

detail  m^) 


Hours  and  days  of 

week  when  le  ■>$  will 

be  deenerqi/tjvi  to 

permit  line  changes 


The  Bidder  wil!  so  pl.in  and  peitorm  its 
work  on  the  atxiye  lines  that  it  will  be 
possible  for  the  Owner  to  safeU  riH-iierj-iz*;  all 
lines  involveil  .it  ll  i-  expiration  of  the  time 
limits  set  up  in  the  aluive  si  Iirdulr  to  n-sume 
servile  to  all  coiisuniers  lieirig  served  prior  to 
diiMKTgization  IVior  to  i  ommeni  enn-nt  of 
work  each  d.i\  on  lines  to  Int  deenergized.  the 
Hidder  will  notify  the  (hvner  in  writing 
theri'of,  ilesign.itiiig  thr  lines  to  Iw 
d«?i>nergized  .ind  iijion  rcieipt  of  sue  !i  iiotiii" 
theOwner  will  deenergize  such  lines.  Upon 
( oinpleii.iii  of  work  eai  h  day  on  sui  h 
deenergi/ed  lines  the  Bidder  will  notify  the 
Owner  thereol  in  writing  or  in  siii  h  olhi-r 
manner  as  the  i  in  umslanres  j>,-n;iil 
ilesiKiiaiing  the  lines  to  be  n-eiiergizi-d  ,ind 
st.iiing  that  such  lines  mav  lie  safely 
ni'iier^i/.'d  Hid  upon  n  ceipi  of  sm  h  notice 
the  Owner  will  reenergize  siii  h  liii>«. 

•Sei  tion  H— <k)nversioii  Asst^mbly  I 'nils 

Conversion  assembly  units  are  jM.le-t«.{> 
assemblitrs  and  rover  the  furnishii  g  ot  all 
laUir  .ind  additional  materiais  tor  <  hangir.g 
.1.1  existing  assembly  unit  to  a  new  .iss.-mbH 
uni'  •  ••'>'.ing  certain  iteiiis  i  f  mat'  nalsol 
the  I  xistii  •  issembly  ui.  t  on  |.  '  -  to  U;  left 
in  pi, II  e    i  hi-  unit  pricrs  for  iii,.i(  i  ,jls  should 

"X  lie' 'v  additional  mater i.il  th.il  is 

reijiiircd  to  I  omplele  the  new  unit,  less 
suitable  alliiwani  e  for  material  removed    Ati\ 
malen.ils  removed  from  the  existing 
assembly  uiiils  whu  h  an-  not  ref|uired  in  the 
I  onstniitioii  of  the  conversion  assembly  unit 
Ixt  ome  the  pnifM'rty  ol  tin-  Bidder  and  may. 
with  the  pentiission  of  !hi-  [Engineer.  In- 
reused  by  the  Bidder  in  the  c  onstrui  tion  of 
other  .issembly  units  i  ailed  for  in  the 
Construction  Contrai  1.  Conversion  assembly 
units  are  spec  ified  by  the  prefix  H  w  ilh  the 
new  I  onstniclion  assembly  unit  designation 
shown  first  and  the  existing  assembly  unit 
d<-signation  shown  last   for  example  a  H  Bl- 
AI  signifies  the  i  (inversion  ul  an  existing  A1 
.issembly  unit  to  a  Bl  assembly  unit  (as  w,is 


defined  in  the  description  of  cx>nstru<;tion 
assembly  units).  In  this  instance  the  Bidder 
utilizes  '.tu!  i^xisting  pin-ly()e  insulator,  single 
upset  \x>l\  and  neutral  spool  in  the 
constnii  tion  of  the  now  assembly  unit  The 
Bidder  furnishes  the  additional  c  rossiirm. 
crossarm  pins,  brai  i-s.  machine  Ixilt,  carriage' 
Ixilts.  lag  sc  rew.  and  insulator  n-quired  for 
the  new  unit.  The  Bidder  takes  possession  ol 
the  [lole  tc.p  pin  and  two  mac  hine  bo.'is  and 
with  the  pctrmission  of  the  Engineer  may 
recuse  these  elsewhero  in  the  c:oii.stnic:tion  ol 
the  Projitt.  The  Bidder  will  not  be  held 
aiiounla!)!.-  to  the  Owner  for  the  malcrrials  he 
so  ai  quires. 

The  Conversion  assembly  units  also 
include  ihe  furnishing  of  all  labor  and 
materials  in  the  transferring,  tvsaggingand 
relying  of  i.onduc  firs  from  one  p'lsition  on 
the  pnle  t(i  a  different  position  on  the  |>ole 
where  such  transfers  are  rerjuired.  Whi^re 
replacement  ol  c.ondui  lor  is  n-fjuired.  the 
existing  conductor  w  11  Ik-  removed  under 
.Section  I  and  the  new  i  onductor  installed 
under  .Section  N. 

Where  n'plac:emnt  of  a  pole  is  ritquired. 
Iheexis-ting  pole  and  pole-top  assembly  wdl 
Im?  removed  under  .Sci  ijnn  I  and  the  new  }>.ile 
and  |)«)le  top  rtsseirhlv  will  be  installed 
.11  cording  to.Sii  tmn  N'  and  no  H  units  will 
lie  involved. 

Omversion  asreinblies  are  listed  in  thn-e 
subsections  for  i  cinverting  {xile-top 
asseniblii-s  (rom  single  to  V  phase  single  to 
IhrcfC!  phas«'.  a:id  V  to  threi?  pha.sc  The 
following  desciiplions  apply  to  only  those 
units  not  suITk  ieiit!y  c-xp!icit. 


Unit 


H 


Description 


.Scviion  H — (Conversion  As.sembly  I  mils 
.Stibseiticm  ti  (F»-A)  1  Hha.se  to  V  Phase 


Unit  No. 


Total.  Section  H  (B-A)— 

Section  H — Conversion  Assembly  L'nits 
Subsection  H  (C-.A)  1  Phase  to  3  Phase 


Unit  No 


Total.  Subsection  H(C-AI- 


Total.  Subsection  H  (C:-B)— _ 
Total.  Subsection  H  (B-A)— _ 
Total.  Subsection  H  (C  A)— _ 
Total.  Section  H — 


Section  I — Removal  Assembly  LInits 
Removal  assembly  units  cover  the 
furnishing  of  all  labor  for  the  removal  of 
existing  units  of  constniclion  from  existing 
lines,  disassembling  into  material  items,  ami 
all  labor  and  transpoiiation  for  the  returning 
of  all  materials  to  the  warehouse  of  ii;e 
Owner  in  an  orderly  manner  or  transportuig 
elsewhere  to  the  site  of  the  Project  for  reuse 
in  the  prosecution  of  this  Contract  as 
approved  by  the  Engineer, 

The  Bidder  will  be  charged  by  the  Owner 
for  the  full  value  of  all  materials  removed 
under  this  section  at  the  value  shown  in 
Table  C.  Such  charges  will  be  placed  against 
the  Bidder  as  units  are  removed  and  the 
value  Will  be  deducted  from  the  total  value 
of  installed  assembly  units  for  detennination 
uf  the  work  accomplished  for  purposes  of 
monthly  progress  payments  to  the  Bidder. 

Of  the  materials  listed  in  Table  C  to  be 
remo\pd  from  existing  lines,  certain 
materials  will  be  reused  in  the  construction 
of  the  Project.  Such  materials  to  be  reused  are 
listed  in  Table  C-1.  Materiais  other  than 
those  listed  in  Table  C-1  shall,  if  not 
damaged  in  handling,  be  returned  to  the 
Owner  for  full  credit  at  the  values  shown  in 
Table  D.  The  Bidder  will  be  allowed  full 
credit  for  all  material  items,  other  than  those 
listed  in  Table  C-1 .  returned  to  the  Owner 
which,  in  the  opinion  of  the  Engineer,  were 
not  damaged  by  the  Bidder  in  removal  and 
handling  even  though  the  materials  may  not 
lie  reusable  for  reasons  of  obsolescence  or 
deterioration.  Such  credits  shall  be  allowed 
the  Bidder  as  materials  are  returned  to  the 


No.  of 
units 


Unit  pnce 


Latwr 


Matenals 


Latxx  & 
materials 


Extended  pnce — 
latxx  &  materials 


No.  o' 
units 


Unit  p>rice 


Labor 


Matenals 


Latx^r  & 
matenals 


Extended  price — 
latxjr  &  materials 


Section  H — Conversion  Assembly.Units 
Subsection  H  (C-B)  V  Phase  to  3  Phase 

Unit  No 


No.  Of 
units 


Unit  price 


Labor 


Matenals 


Labor  & 
matenals 


Extended  pnce — 
labor  &  matenals 


Owner's  warehouse  and  shall  be  added  to  the 
total  value  of  installed  assembly  units  for 
determination  of  the  work  accomplished  for 
purposes  of  monthly  progress  payments  to 
the  Bidder 

The  unit  removal  prices  shall  include  all 
material  and  labor  required  to  reinstall  in 
accordance  with  specifications  any 
conductors  temporarily  detached.  The  Bidder 
wil!  reinstall  at  his  ovi  n  expense  any  other 
units  removed  b>  him  for  liis  own 
convenience 

The  removal  units  are  specified  by  the 
prefix  1  and  followed  by  f.he  assembly  unit 
designation  of  existing  assembly  unit  to  be 
removed  For  example,  an  I-.*  1  signifies  the 
removal  of  an  Al  assembly  unit.  The 
following  special  notes  apply  to  specific 

removal  units: . 

a  Poles  All  poles  of  the  same  height, 
regardless  of  pole  class,  a-^  designated  by  the 
same  unit.  Thus  an  I-30-foi4  pole  signifies 
the  removal  of  a  30-foot  pole  of  any  class. 
The  Bidder  is  not  required  under  this  unit  to 
remove  from  the  pole  an\  ground  vv;re  or 
pole  numbering  attached  to  the  pole.  This 
unit  includes  the  refilling  and  tamping  of 
holes  in  a  workmanlike  manner  unless  they 
are  to  be  reused 

b.  Pole-Top  Assemblies.  The  unit  of 
removal  of  pole-top  assemblies  includes,  in 
addition  to  the  removal  of  the  assembly  itself, 
any  necessan,'  handling,  resagging.  anci 
relying  of  conductors  in  those  cases  where  an 
existing  pole-top  assembly  will  be  removed 
and  replaced  by  a  new  pole-top  assembly  and 
where  any  existing  conductor  is  to  be  reused 
The  unit  of  removal  of  jxile-top  assemblies 
also  includes  any  holding  or  handling  of 
mainline  or  tap  conductors  at  tap  lines, 
angles,  and  deadends  where  such  is 
involved,  and  reinstalling  of  such  conductor 


in  accordance  with  the  specifications;  for 
example,  an  I-A5-4  will  include  the 
disconnection  of  the  tap  conductors, 
snubbing  off  the  tap  line  at  the  nearest 
practical  point  and  the  reconnection  and 
resaggir.g  of  these  tap  conductors  if  necessary 
to  the  new  tap  assembly  when  installed.  The 
new  unit  of  construction,  however,  will  be 
specified  separately  in  Section  N 

c.  Conductor  The  conductor  removal  unit 
covers  the  removal  of  1,0()0  feet  of  conductor 
or  cable  and  reeling  or  coiling  it  in  a 
workmanlike  .manner  in  such  a  wav  that  it 
can  be  reused  by  the  Bidder  or  the  Owner 
The  Owrter  will  furnish  to  the  Bidder  reels 
if  it  is  to  be  returned  to  the  Owner's 
warehouse  on  reels.  The  Bidder  will  retain 
possession  of  all  jumpers,  tie  wire,  armor 
rods,  connectors,  and  other  conductor 
accessories  removed.  These  items  will  not  be 
returned  to  the  Owner.  The  removal  unit  for 
each  size  of  conductor  or  cable  is  shown  by 
the  prefix  1  followed  by  D  and  the  conductor 
or  cable  type;  thus  an  l'-D-6AC\VC  signifies 
the  removal  unit  for  1.000  feet  of  6.A 
Copperweld-copper  conductor. 

d  Guys.  All  guvs  regardless  of  length,  type 
of  attachm.ent.  or  size  of  guv  strand  are 
specified  by  the  same  unit,  thus  an  I-E 
signifies  the  removal  of  any  guv. 

e  .Anchors  Only  anchor  rods  are  to  be 
removed  by  the  Bidder  in  anchor  removal 
units  The  anchor  will  be  left  in  the  ground, 
thus  an  1-F  signifies  the  removal  of  any 
anchor  rod  If  the  rod  cannot  be  unscrewed, 
the  end  of  the  rod  shall  either  be  cut  off  or 
bent  down  so  that  the  rod  wiil  be  at  least  18 
inches  below  ground 

f  Transformers.  The  unit  for  removal  of 
transformer  assembly  units  is  divided  into 
two  sections.  (1)  Conventional  Transformer 
Assembly,  and  (21  SelfProtected  Transformer 
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Absoinbly  Only  o.-u-  unit  is  sjwt  ified  forrarh 
typ»!.  and  all  sizi^s  of  IrHiisforiiMTs  frfun  I  to 
2*1  kVA  within  t^ai  h  K'^i'P  w"  Ix'  (ovcn-d  bv 
llv  s.mii'  unit.  "S«?lf-prijtc«.tfil"  refi-rs  to 
ti.iiisli)micrs  whcrt!  all  iirotn.tivi;  eijuipmnit 
is  mounted  on  or  within  the  transforriifr 
"(lonvfnlion.il'  rrfi-rs  to  tr.insformiTv  whfrc 
(.roft!(:tiv(!  Mjiiipnii-nt  is  moimtiMl  srp.ir.itrlv 
trmn  the  traiisfonner  Tht-  unit  is  drsi^^natrd 
hv  thf  prf  fix  I  followed  bv  thf  description  of 
th«i  unit  to  bf  rt;move<l;  thus  K;  Conventional 
sij^nifies  the  removal  of  a  lonventional 
Iransformer  assembly  for  anv  size  tr.nisfonner 
from  1  to  2h  kVA 
X.  .Secondary  Vn\'.s    !  he  unit  for  removal 

"f  s ndarv  assemblies  iiu  hides,  in  addition 

lo  the  reniov.i!  ot  the  assembly  itself,  all 
ne(.essa'y  hdndiirtg  «u(  h  as  untying, 
n  sa)^inj<,  iind  -e(  v  mg  of  sif<.ond;iry 
conductor  or  i  aides  where  existing  sh< ondarv 
ronductor  or  i  .iMe  is  to  bi^  reused. 

In  addition,  the  unit  for  riMnoval  of  the 
secondary  assembly  includes  the  handling  or 
holding  of  anv  conductor  at  tap  lines  vhere 
such  IS  involve(l.  and  the  reinstalling  of  such 
lap  (  onductor  in  accordance  with  the 
spwcificationK. 

h.  .Servirp  I 'nit.  The  unit  for  ri>moval  of 
srrvK  e  a.sscmblies  inclucies.  in  addition  to 
the  removal  of  the  assembly  itself,  all 
nw.essarv  handling  su»:h  as  untying, 
res.igging.  and  rctving  of  service  conductor  or 
c;ablt!  where  existing  service  ronductor  or 
cable  is  to  \yc  reuseif. 

The  following  descriptions  apply  only  to 
those  riMHoval  uiiit.s  not  suffHienlly  explicit 


UnN 


DMcriplion 


Table  D.  Values  of  Material  Items 
Creditable  to  Bidder 


No  ot 
units 

labof 

Unit  No 

Unit 
price 

Extended  pnce 

t 

PUS  Item  letter 
desigfwtKHi ' 


Description  of 
nriaterval  item 


Item 
value 


Total.  Section  I— 


lAtiifc  C  — Umit  Material  Values  o( 
I  Units  Chargeable  to  Bidder 


Notes:  1    Unit  values  are 
ues  from  Table  D 


on  item  val- 


lABif  C-1— Material  Items  To  Be 
Reused 


RUS  Item  letter 
designatren ' 


Descnpfion  o(         No  o( 
material  item         nems 


Notes  1  See  "List  of  Ma^enals  Accep»at)(e 
lof  Use  on  Systems  ot  RUS  fctectnfication  Bor- 
rowefs' 

Sfition  \  — New  As.srtnbly  t!nits 

The  purjHise  of  this  section  is  to  list 
(  ompit  te  new  units  of  (  onstrut  fion  where 
siK.h  un'ts  are  to  t>e  added  to  existing  lines 
or  installed  in  replat  iiig  linrs 

The  units  as  (overed  by  this  sc  ti'>n  .ir-  the 
same  a-  the  units  described  in  Disfnbuli.jn 
()i;r.struitu)n  I'nits — \.;w  Coiistnii  tioii. 
exi  ep!  t.hat  I'lese  units  arv  preHxcd  hy  the 
letter  N. 

For  example  an  N40-6  i;nit ;  oynrs  the 
funiishing  of  all  material  and  latxir  for  the 
installation  of  a  40-6  pole  eithT  m  hi 
existing  distribution  line  l)eing  op<r,ifed  by 
the  (>wn.r  or  in  a  new  line  l>eing  conslnicted 
to  replace  an  existing  di.stribufion  line  lieing 
operated  by  the  Owner 

The  following  de^xiptions  apply  only  to 
those  new  units  not  suffu.ientiy  explicit: 


Unit 


Notes:  1.  See  "List  ot  Materials  Acceptable 
tor  Use  on  Systems  of  RUS  Electrrficaiion  Bor 
rowers" 


Description 


Section  N— New  Assembly  Units 


Umt  No 


N 


«nTs 


Unit  pnce 


Latxii 


M.ilenals 


Latx)'  & 
nnaler.a^s 


L >l»^n(>>cl  [Mire 
laDof  &  iimu^ii.^L's 


Total.  Section  ,\' — 

Proposal  Summary 

Ke(  apiluliition  of  .Sm  tions 

New  ('onstnit.lirin 

Overhead 

Sw.tion— 1  $ 

Section — A 

Sect  inn — B 

.Section— (,' 

,*;i'(  tion — D 

Sw;tion — E 

Section — F 

Section — C 

Section — ) 

.Section — K 

Se<  ti«)n — M 

Sin  tion— R 

Total  Overhead 


(inderHTound 

Settion— IJD 

Section — IXI . 

Section — IJK 

Section— DM 

Set.tion— IJR 

Total  I'ndergruund 

Total  \ew  (Construction  S 

Line  Changes 

Section — H $ 

Se«:tioi) — I 

Sim  tion — N 


third  digit  shows  the  classincHtion  p»-r  AN'.^I 
(Example:  bl>-  i  means  a  pole  60  feet  long, 
class  .1 ) 

Spe<  ies  of  lunber: 


Total  Line  Changes  $ 

Total  Distribution  Line  l^mstructiun 
$ 

Tmiii.tnission  Construrtron  t  'nth 
SiH:tu>a  1— Pole  I'nits 

A  p«)le  unit  consists  of  out-  ^xile  m  plai  e 
It  dtx's  not  in(.lude  [K)le  top  assembly  unit  or 
other  jwrt,-,  attdt  lied  to  the  (Xile  The  f:p»l  two 
digits  in(ii(ale  the  icni;lh  of  the  pole:  the 


Kind  of  PTcs»»rvative:  (Chef.k  our) 

1  Oeostiie .  2.  Pentachlorophenol 

;  3.  Copper  Naphtheaate ;  4. 

Waterborne  preservative — CX'JK ACZA 

Method  (jf  Treatment  (Check  one) 

I.  Pressure ;  2.  Thermal  Pnicess 


Pule  Plan  Under  Which  the  I'oics  are  to  be 
Furnished;  (Check  one) 

1.  Insured  Wa.Tanted ;  2. 

Independently  Inspty.tetl    .  3  Qitalilv 

Assun-d  ;4   Kither  ln.sure<l  Warrriitted 

Indi'jic.uirp.tK  lns;>-xte<1,  or  Q,i.,iilv  Assim-<l 

(EnginiMT  to  <  onipl'ie  ntxivil 
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Unit  No. 


Total,  Section  i  — 


Section  2— Pole  Top  Assembly  Units 

A  pole  top  assembly  unit  consists  of  the 
hardware,  crossarms  and  their 
appurtenances,  insulators,  etc..  except  tie 


Unit  No. 


TH 

TP 

TS 

TSS 

TSZ 


Total.  Section  2— 


Section  3 — Conductor  Assembly  Units 

A  conductor  assembly  unit  consists  of 
1 ,000  feet  of  a  single  conductor  or  overhead 
ground  wire,  and  includes  tie  wire,  sleeves 


Unjt  No. 


Total.  Section  3— 


As  provided  for  in  the  specifications,  prior 
to  beginning  of  work  the  Bidder  will  furnish 
the  Engineer  the  following  data  on  tension 
equipment: 

Diameter  Bull  Wheel in. 

Diameter  Groove in. 

Conductor  Bending  Radius in. 


Unit  No. 


TG-1 
TG-2 
TG-3 
TG-4 
TG-5 

Total,  Section ' 


No.  of 
units 


Unit  price 


Labor 


Materials 


Labor  and 
materials 


Extended  price- 
labor  &  materials 


wire,  required  to  support  the  power 
conductors  and  overhead  ground  wire.  It 
does  not  include  the  pole,  the  downlead,  and 
butt  coil,  which  are  separate  units. 


No.  of 
units 


Unit  price 


Labor 


Materials 


Labor  and 
materials 


Extended  price — 
labor  &  materials 


for  splicing,  and  armor  rods  with  clips  or 
armor  wire  where  necessary.  The  length  of 
conductor  or  overhead  ground  wire  shall  be 
determined  by  taking  the  sum  of  all  straight 


horizontal  span  distances  between  pole 
stakes  or  from  center  to  center  of  the  poles 
cairying  the  conductors.  The  conductor  sizes 
and  types  listed  are  the  manufacturer's 
designation. 


f^.  of 
units 


Unit  price 


Labor 


Materials 


Labor  and 
materials 


Extended  price — 
labor  &  materials 


Thickness  of  Neoprene  at  Bottom  of  Groove 

in. 

Stringing  Sheave  Diameter;  Tangent 

in.,  Large  Angle in. 

Section  4— Guy  Assembly  Units  (TG  Units) 

A  guy  assembly  unit  consists  of  the 
hardware  and  wire.  Guy  guards  are 
designated  separately. 


Section  5 — Anchor  Assembly  Units 

An  anchor  assembly  unit  consists  of  the 
anchor  with  rod  or  rods,  complete,  ready  for 
attaching  the  guy  wire. 


No.  of 
units 


Unit  price 


Labor 


Matenats 


Labor  and 
materials 


Extended  pnc« — 
labor  &  materials 
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Unit  No. 


TA-1-5 
TA-1-fl 
TA-3 

Total,  Section  5— 


No  o( 
units 


Unit  pnce 


Latxx 


Matenals 


Latx)f  and 
matenals 


Extended  price — 
labor  &  n^tenals 


Svctioii  b — Miscellaneous  Assembly  Units 

A  miscellaneous  assembly  unit  consists  of 
an  additional  unit  needed  in  the  Proiect  for 


Unit  No. 


line  construction  but  not  otherwise  listed  in 
lh«r  Proposal 


TM 


Total.  Section  6— 


No  o« 
units 


Unit  price 


LatxK 


Materials 


Labor  and 
nutenals 


Extended  price — 
labor  &  materials 


Set  tion  7— Right-of-Way  Clearing  Units 
TM-12.  The  unit  is  l.OOO  feet  in  length  and 

( )  feet  in  width  (to  lj«  measured 

{ ]  feel  on  one  side  of  pole  line 

or  centerline  of  structures)  of  actual  clearing 
of  right  of  way  This  inc  ludes  clearing  of 
uiHlfrbnish,  tree  removal,  and  such  tree 
tniiiming  as  is  required  so  that  the  right-of- 
way,  except  for  tree  stumps  whu  h  shall  not 

exceed in  height,  shall  be  clear  from 

the  ground  up  on  one  side  of  the  line  of  poles 
carrying  conductors.  (See  Detail  A.  Drawing 
TM-12-JA  )  The  length  of  actual  c  learing 
shall  be  measured  in  a  straight  line  parallel 
to  the  horizontal  line  Iwtween  poles  or 
(  enterline  of  stmt  tures  and  ai  ross  the 
maximum  dimensio.i  of  foliage  cleared 
prtijectfd  to  the  ground  line   (See  Detail  B. 
Drawing  FM-U-JA.)  All  trees  and 
underbrush  across  the  w  idth  of  the  right-of 
way  shall  be  considered  to  be  grouped 
together  as  a  single  length  in  measuring  the 
total  length  of  clearing.  (See  Detail  C. 
Drawing  TM-12-2A.)  Spaces  along  the  right 
of- way  in  which  na trees  are  to  In-  removed 
or  trimmed  or  underbnish  t  leared  shall  be 
omitted  from  the  total  measurement  All 
length  thus  arrived  at.  added  together  and 
divided  by  l.OOO  shall  give  the  number  of 
l.OOO-foot  TM-12  units  of  clearing  The 
lluldcr  shall  not  remove  or  trim  shade,  fruit, 
or  orii.imenial  trees  unless  so  diructed  by  the 
tngineer  in  writing 

TM-12  (1)  This  unit  is  identical  with  TM- 
12.  except  the  full  width  of  the  right  of-way 

to  be  cleared  shall  be ( )  feet 

wide  (to  be  measured ( )  feet  on 

ea(  h  side  of  the  [X)le  line  or  centerline  of 
structures).  (See  Detail  D,  Drawing  TM- 12- 
2A  )TMt:-12.rMC-12  (1)  These  units  are 
identical  to  the  res pei  five  TM  units  except 
that  chemical  treatment  of  stumps  is  recpiired 
in  addition  lo  the  clearing  of  underbrush,  tret- 
removal  and  tree  trimming 

TM-13  The  unit,  for  purpose  of  quoting, 
is  1  OOQ  feet  in  length  of  clearing  off  the  right- 
of  way  The  Engineer  will  select  those  trees 
off  the  right-of-way  that  he  deems  to  be  a 
hazard  to  the  line  and  will  designate  them  to 
the  Bidder  in  writing  as  danger  trees  When 
so  designated,  the  Bidder  shall  removp  or  top 


siK  h  tnn-s  at  his  option  except  that  the 
Bidder  shall  trim  and  not  remove  shade, 
fniil,  or  ornamental  trees  unless  otherwise 
directed  by  the  Engineer  m  writing  (See 
Drawings  TM-12-2A  and  TM-13  for 
examples  of  danger  trees  ) 

The  measurement  of  the  length  of  clearing 
off  the  right-of-way  shall  be  considered  as  a 
straight  line  parallel  to  the  horizontal  line 
between  poles  or  centerline  of  stmctures, 
sue  h  measurement  of  length  to  be  based  on 
maximum  dimension  of  foliage  (not  trunk) 
projected  to  the  ground  line  (See  Details  E, 
F,  {;,  and  H,  Drawing  TM-12-2A  )  Dead  trees 
having  no  foliage  shall  be  measured  across 
the  maximum  dimension  and  multiplied  by 
two  (See  Detail  F,  Drawing  TM-12-2A  ) 
Ea<  h  tree  so  removed  shall  be  added  together 
to  determine  the  total  length  of  clearing  All 
length  thus  arrived  at.  added  together  and 
divided  by  1,000,  shall  give  the  number  of 
TM-i;i  units  (Example  Details  E.  F,  G.  and 
H,  Drawing  TM-12-2A.  total   1  of  a  TM-13 
unit  ) 
TM-14.  The  unit  is  l.OOO  feet  in  length  and 

( )  feel  in  width  (to  be  measured 

( )  feel  on  one  side  of  right-of- 
way  centerline)  of  actual  clearing  of  righl-of- 
way  Trees  and  underbrush  should  be  cleared 
from  thegniund  up  within  10  feel  of  any 
siniclure  location  The  Engineer  will  mark 
the  trees  and  brush  lo  be  cleared  to  provide 
"undulating"  boundaries  Low  growing  trees 
and  brush  are  lo  be  left  in  the  right-of-way 
lo  the  extent  it  will  nol  be  hazardous  to  the 
line  or  will  not  interfere  with  the  access  road 
The  length  of  actual  clearing  shall  be 
measured  in  a  straight  line  parallel  to  the 
horizontal  line  between  poles  or  centerline  of 
stmctures  and  across  the  maximum 
dimension  of  foliage  t  leared  projected  lo  the 
ground  line  (See  Detail  B,  Drawing  TM-1 2- 
2A.)  All  trees  and  underbrush  cleared  across 
the  right-of-way  shall  be  considered  to  be 
grouped  together  as  a  single  length  in 
measuring  the  total  length  of  clearing  (See 
[)etail  C,  Drawing  TM-1 2-2 A  )  Spaces  along 
the  right-of-way  in  which  no  trees  are  lo  be 
removed  or  trimmed  or  underbrush  cleared 
shall  be  omitted  from  the  total  measuremeni, 
TM-14  (1).  This  unit  is  identical  with  TM- 
14  except  the  full  width  of  the  right-of-way 


to  be  cleared  shall  be 


(. 


)  feet  in 

width  (to  be  measured ( )  feet 

wide  (See  Detail  D.  Drawing  TM-12-2A  ) 
TM-15.  The  unit  is  l.OOO  feel  in  length  and 

( j  feel  in  width  (to  be  measured 

( )  feet  on  one  side  of  the  right- 
of-way  centerline)  of  actual  clearing  of  the 
right-of-way  Trees  and  underbrush  should 
be  cleared  from  ground  up  within  10  feet  of 
any  strut  lure  loc;alion   The  Engineer  will 
mark  Ihe  trees  and  brush  to  be  cleared  to 
provide  a  "feathered"  appearance  in  the 
right-of-way  Low  growing  trees  and  brush 
are  to  be  left  in  the  right-of-way  lo  the  extent 
it  will  nol  be  hazardous  lo  the  line  or  will 
nol  interfere  with  the  access  road. 

The  length  of  actual  clearing  shall  be 
measured  in  a  straight  line  parallel  to  the 
horizontal  line  between  poles  or  centerline  of 
structures  and  across  the  maximum 
dimension  of  foliage  cleared  proje*  ted  lo 
ground  line  (See  Detail  B,  Drawing  TM-1 2- 
2A)  All  trees  and  underbrush  cleared  across 
Ihe  right-of-way  shall  be  considered  to  be 
grouped  together  as  a  single  length  in 
measuring  Ihe  total  length  of  clearing  (See 
Detail  C,  Drawing  TM-12-2A).  Spaces  along 
Ihe  right-of-way  which  no  trees  are  to  be 
removed  or  trimmed  or  underbrush  cleared 
shall  be  omitted  from  Ihe  total  measurement. 

TM-15  (1).  This  unit  is  identical  lo  TM- 
15  except  the  full  width  of  the  right-of-way 

to  be  cleared  shall  be ( )  feet 

wide  (See  Detail  D,  Drawing  TM-12-2A). 

Additional  Requirements  (When  specifying 
TM  units  denote  type  of  disposal  (A  or  B).) 

A.  Trees,  brush,  branches  and  refuse  shull,' 
without  delay,  be  disposed  of  by  such  of  Ihe 
following  methods  as  Ihe  Engineer  will  dire(  t 
(Engineer  to  strike  out  methods  not  to  be 
used): 

1.  Bunied 

2.  Piled  on  one  side  of  right-of-way 

3.  Roller  chopped  and  left  on  right-of-way 
in  such  a  manner  as  not  to  obstruct  roads, 
ditches,  drains,  elc. 

4  Other  (describe) 

B.  Trees  that  are  felled  shall  be  cut  to 
commercial  wood  lengths,  stacked  neatly, 
and  left  on  Ihe  right-of-way  for  the 
landowner  Commercial  wood  length  means 
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the  length  designated  by  the  Engineer  but  in 
no  case  shall  it  be  required  to  be  less  than 

( )  feet.  Brush,  branches,  and 

refuse  shall,  without  delay,  be  disposed  of  by 


such  of  the  following  methods  as  the 
Engineer  will  direct  (Engineer  to  strike  out 
methods  not  to  be  used): 
1.  Burned 


2.  Filed  on  one  side  of  right-of-wav 

3.  Roller  chopped  and  left  on  right-of-way 
in  such  a  manner  as  not  to  obstruct  roads. 
ditches,  drd'ns,  etc. 

4.  Other  (describe) 


Unit  No. 


Total.  Section  6 — 


I'rnpos.il  Summary 

Recapitulation  of  Sections: 

Section — 1  $ 

Section— 2 

Section — 3 
Section — 4 
Section — 5 
Section— 6, 
Section — 7 


No.  Of 
units 


Unit  price 


Labor 


Matenals 


Labor  and 
materials 


Extended  pnce — 
latxx  &  materials 


Total  Transmission  Line  Constniction 

Section  8 — Substation  .Assembly  Units 

Desciiption  of  Constniction  Units.  Each 
Cfinstruction  Unit  consists  of  a  complete 
installation  of  the  designated  portion  of  a 
substation  as  specified  on  the  drawings, 
together  with  connections  to  associatwi 
etjuipmenl.  Each  Constniction  Unit 
represents  all  labor  and  material  including 
necessary  ac  cessories  completely  installed 
and  tested  in  satisfactory  operation.  Full 
identification  of  each  Construction  Unit  and 
all  necessary  specifications  of  the  installation 
IS  shown  on  the  drawings. 

Items  of  material  in  each  Constniction  Unit 
shall  be  of  the  designated  size,  rating,  type, 
voltage,  or  other  specification  in  accordance 
with  Ihe  drawings.  The  bill  of  material 
drawing  for  euch  substation  shows  the 
identification  of  the  Constniction  Units 
under  which  tlie  material  is  to  be  installed 
and  shows  which  items  of  material  may  be 
partly  or  entirely  found  on  the  lists  of  Owner- 
furnishe'd  materials.  All  items  of  equipment, 
unless  otherwise  specified,  are  mounted  on 
a  structure  which  shall  be  a  Construction 
Unit  of  Group  A. 

Each  Construction  Unit  is  designated  by 
Ihe  letter  of  the  Group  to  which  it  l)elongs 
.ind  an  identifying  number.  The  same  item  of 
equipment  carries  the  same  Construction 
Unit  designation  in  all  the  substations.  Items 
of  equipnieiit  designated  by  the  same 
Constniction  L'nit  in  one  substation  are  of 
only  one  kind  as  to  voltage,  type  and  other 
spetificaliuns.  The  tabulation  of  Constniction 
units  for  each  substation  is  separate  and 
contains  ail  units  necessary  for  constniction 
of  tbdl  substation. 

Group  A.  Stmctures.  A  Construction  Unit 
consists  of  a  stnicture,  or  structures,  with  bus 
supports  including  insulators  and  fittings, 
buses,  conductors  and  overhead  ground 
w  ires  to  adjacent  structures  within  the 
Substation,  grounding  material  to  connect 
equipment  with  the  ground  bus,  and 
associated  material  including  mounting 
brackets,  supports  for  equipment,  clamps  and 
connectors,  all  as  specified  in  the  drawings. 

Group  B.  Three-Pole  Group  Operated  Air 
Break  Switches.  A  Construction  Unit  consists 


of  one  3  pole  group  operated  air  break  switch 
with  all  accessories  and  operating 
mechanisms  as  specified  in  the  drawings. 

Group  C.  Lightning  Arresters.  A 
Cxjnstruction  Unit  consists  of  one  single 
arrester. 

Gmup  D.  Single  Pole  Disconnecting 
Switches.  A  Constniction  Unit  consists  of 
one  single  pole  disconnecting  or  by-pass 
switch  as  specified  in  the  drawings.  If  a  fuse 
dcsconnect  switch  is  specified,  the  fuse  is 
included  with  the  switch. 

Group  E.  Oil  Circuit  Breakers.  A 
Construction  Unit  consists  of  one  complete 
three-phase  power  circuit  breaker  complete 
with  supporting  frame  and  control  cabinet, 
unless  shown  otherwise  in  the  drawings, 
mounted  as  specified  in  the  drawings. 

Group  F.  Oil  Circuit  Reclosers.  A 
Construction  Unit  consists  of  a  complete 
single-phase  or  three  phase  oil  circuit 
recloser  as  specified  in  the  drawings. 

Group  G.  Meters,  Relays  and  Instrument 
Transformers.  A  Construction  Unit  consists 
of  one  meter,  relay  potential  transformer  or 
current  transformer. 

Group  H.  Transformers.  A  Construction 
Unit  consists  of  one  power  transformer  or 
one  station  scrv  ice  transfonner  either  single- 
phase  or  three-phase  as  specified  in  the 
drawings. 

Group  I.  Voltage  Regulators.  A 
Construction  Unit  consists  of  one  single- 
phase  or  three-phase  voltage  regulator  as 
specified  in  the  drawings. 

Ooup  J.  Communications  and  Supervisory 
Control  Equipment.  A  Construction  Unit 
consists  of  carrier  current  equipment, 
niicrowave.  or  other  typies  of 
communications  and  supervisory  contnil 
equipraent  as  ^pe.cifled  in  the  drawings. 

Group  K.  Oinduit  and  Cable.  A 
Construction  Unit  consists  of  the  wire,  cable, 
conduit  and  accessories  neresswry  to 
complete  the  installation  of  equip.ment  in 
accordance  with  the  specifications  and 
drawings,  where  such  installation  has  not 
been  included  in  other  Groups. 

Group  L.  Foundations.  A  Construction  Unit 
consists  of  concrete  footings  and  foundations 
except  for  the  fence,  as  specified  in  the 
drawings. 

Group  M.  Site  Preparation.  A  Construction 
Unit  consists  of  clearing,  grading,  drainage 
work,  and  surfacing,  as  spiecified  in  the 
drawings. 

Group  N.  Fence.  A  Constniction  Unit 
consists  of  the  complete  installation  of  the 
fence,  gates,  etc..  as  specified  in  the 
drawings. 

Group  O.  Station  Grounding.  A 
Construction  Unit  consists  of  the  complete 


ground  bus  int  luding  ground  rods,  grounding 
mats  or  platforms,  except  as  otherwise 
provided  in  ether  Groups,  with  connections 
to  strudures.  equipment,  and  fence  as 
S|)ecified  in  the  drawings 

Group  P.  Building.  A  Construction  Unit 
consists  of  a  control  building  or  cabinet,  on 
a  foundation  of  Group  L  and  the  facilities  an<l 
equipment  in.stalled  therein  as  specified  in 
the  drawings,  except  as  otherwise  provided 
in  other  Groups. 

Other  Groups.  The  Engineer  shall  specify 
such  additional  Groups  as  may  be  necessary 
for  the  completion  of  the  Project.  Description 
of  these  Gnjups  shall  be  provided  by  an 
addition  to  this  Section  of  the  Specifications 
for  Construction. 

Station  Consfiuction  Units 


Unit  .No. 


Name  and  Description  of  Construction  Unit 


No.  of  Units 
Unit  Prices 

Liibor 

Materials 


Labor  and  Materials 


Extended  Price — Ljbor 

and  Materials 

Total  Price 

Proposal  Summary- 
Substation  S 

Substation 

Substation 

Switching  Slat 

ion 

Switching  .Stat 

ion 

Total  Station  Construction  $ 

Proposed  Recapitulation 

Distribution  line  construction  S 

Transmission  line  construction 

Substation  and  Switching  Station 

Construction 

Tola!  S 

Aiceptancu 
The  Owner  hereby  accepts  the  forepfting 


Proposal  of  the  Bidder, 


for  the 


construction  of  the  following: 
Distribution  Construction  Units-  Sections: 


Tninsmission  Construction  Units:  Sot:ti<ins: 


Substation  and  Switching  Station 
Constnjction:  ,Sta;ions  (name): 

Owner 

President 


Bv 


Secretary 

Date  of  Contract 
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(End  of  clause) 

$  1 726.352    Electric  transmission 
construction  contract  (labor  and  materiaJs), 
RUS  Form  831. 

The  contract  form  in  this  stH:tion  shall 
be  u.sed  when  required  by  this  part.  This 
form  refers  to  guide  drawings,  which  do 
not  contain  requirements,  and.  hence, 
are  not  included  in  this  pari.  The  guide 
drawings  are  included  in  the  printed 
form  available  from  GPO  (See 
§1726.300). 

Electric  Transmission  Coostruction  Contract 
(Labor  and  Materials) 

Notice  and  Instructions  to  Bidders 

1.  Sealed  proposals  for  the  construction, 
including  the  supply  of  necessary  labor, 
materials  and  equipment,  of  a  rural  electric 

project  of (hereinafter  called  the 

"Owner")  to  be  known  as  Project  will  be 

received  by  the  Owner  on  or  before 

o'clock M  . 19 at 


.  at  which  time  and  place 


its  office  at 

the  proposals  will  be  publicly  opened  and 
read.  Any  proposal  received  subsequent  to 
the  time  specified  will  be  pnimptly  returned 
to  the  Bidder  unopened. 

2  Description  of  Project:  The  Project  will 
consist  of  approximately: 

Transmission  Line  Construction 

miles kV; miles 


kV 


miles 


kV  underbuild 


Substations  and  Other  Major  Facilities 
kVA    Voltage 


"Name 
The  Project  is  located  in 


.  Counties. 


_  all  as  more  fully 


in  the  State  of 

described  in  the  Plans.  Specifications. 
Construction  Drawings  and  (kintractor's 
Profiosal  therefore  hereinafter  referred  to 

.3  Owner  Furnished  Materials.  The  unit 
prices  in  the  Contractors  Proposal  shall 
include  provisions  for  Owner  Furnished 
Materials  since  as  stated  in  Article  1.  Section 
3  of  the  (Contractors  Proposal,  the  value  of 
the  Owner  Furnished  Materials,  if  any.  will 
be  deducted  from  payments  to  the  Bidder  for 
completed  Construction  Units. 

4.  Obtaining  Documents.  The  Plans. 
Specifications  and  Ctinstruction  Drawings 
together  with  all  necessary  forms  and  other 
documents  for  bidders  may  be  obtained  from 

the  Owner,  or  from  the  Engineer, at 

the  latter's  office  at upon  the 

payment  of  $ which  payment  will 

not  be  subject  to  refund.  The  Plans, 
Specifications  and  Qinstruction  Drawings 
may  be  examined  at  the  office  of  the  Owner 
or  at  the  office  of  the  Engineer.  A  copy  of  the 
Loan  Contract  (if  the  Project  is  to  be  financed, 
in  whole  or  in  part,  pursuant  to  a  loan 
contract)  between  the  Owner  and  the  United 
States  of  America  acting  through  the 
Administrator  of  the  Kural  Utilities  Service 
(hereinafter  called  the  Administrator)  and  of 
the  loan  contract  between  the  Owner  and  any 
other  lender  may  be  examined  at  the  office 
of  the  Owner.  Each  .set  of  Plans, 
Specifications  and  Construction  Drawings 
will  have  a  serial  number,  given  by  the 


Engineer,  and  the  number  of  each  set  with 
the  name  of  the  Purchaser  will  be  recorded 
by  the  Engineer  Bids  will  be  accepted  only 
from  the  original  purchaser. 

5  Manner  of  Submitting  Propiosals. 
Proposals  and  all  supporting  instruments 
must  be  submitted  on  the  forms  furnished  by 
the  Owner  and  must  be  delivered  in  a  sealed 
envelope  addressed  to  the  Owner.  The  name 
and  address  of  the  Bidder,  its  license  number 
if  a  license  is  required  by  the  State,  and  the 
date  and  hour  of  the  opening  of  bids  must 
appear  on  the  envelope  in  which  the 
Pn)jx)sal  is  submitted  Proposals  must  be 
filled  in  in  ink  or  typewritten.  No  alterations 
or  interlineations  will  be  permitted,  unless 
made  before  submission,  and  initialed  and 
dated. 

H.  Familiarity  with  Conditions.  Prior  to  the 
submission  of  the  Proposal  the  Bidder  shall 
make  and  shall  be  deemed  to  have  made  a 
careful  examination  of  the  site  of  the  Project 
and  of  the  Plans,  Specifications,  Construction 
Drawings,  and  forms  of  Contractor's  Proposal 
and  Contractors  Bond  on  file  with  the 
Secretary  of  the  Owner  and  with  the 
Engineer,  and  shall  become  informed  as  to 
the  location  and  nature  of  the  proposed 
construction,  the  transportation  facilities,  the 
kind  and  character  of  soil  and  terrain  to  be 
encountered,  the  kind  of  facilities  required 
before  and  during  the  construction  of  the 
Project,  general  local  conditions  and  all  other 
matters  that  may  affect  the  cost  and  the  time 
of  completion  of  the  Project  Bidders  will  be 
required  to  comply  with  all  applicable 
statutes,  regulations,  etc  ,  including  those 
pertaining  to  the  licensing  of  contractors,  and 
the  soH.alled  "Ku  k-back  Statute"  (48  Stat. 
948)  and  regulations  issued  pursuant  thereto. 

7  Proposals  will  be  accepted  only  from 
those  prequalified  bidders  invited  by  the 
Owner  to  submit  a  proposal. 

8.  Alternate  Designs  The  Owner  reserves 
the  right  to  confine  its  consideration  of  the 
several  bids  to  one  type  of  design  regardless 
of  alternate  types  of  design  which  may  be 
specified  in  the  Plans  and  Specifications  and 
offered  in  the  Proposals. 

9.  The  Time  for  Completion  of 
Construction  of  the  Project  shall  be  as 
specified  by  the  Engineer  in  the  Proposal. 

10.  Bid  Bond.  Each  Proposal  must  be 
accompanied  bv  a  Bid  Bond  in  the  form 
attached  or  a  certified  check  on  a  bank  that 

is  a  member  of  the  Federal  D«!posit  Insurance 
C/irporation,  payable  to  the  order  of  the 
Owner,  in  an  amount  equal  to  ten  percent 
(10%)  of  the  maximum  bid  price.  Each 
Bidder  agrees,  provided  its  Proposal  is  one  of 
the  three  low  Pn)posaIs,  that,  by  filing  its 
Proposal  together  with  such  Bid  Bond  or 
che<  k  in  consideration  of  the  owner's 
receiving  and  considering  such  Proposals, 
said  Proposal  shall  be  firm  and  binding  upon 
each  such  Bidder  and  such  Bid  Bond  or 
check  shall  be  held  by  the  Owner  until  a 
F'roposal  is  accepted  and  a  satisfactory 
Contractor's  Bond  is  furnished  (where 
required)  by  the  successful  Bidder  and  such 
acceptance  has  been  approved  by  the 
Administrator,  or  for  a  period  not  to  exceed 
sixty  (60)  days  from  the  date  hereinbefore  set 
for  the  opening  of  Proposals,  whichever 
period  shall  be  the  shorter  If  such  Proposal 
is  not  one  of  the  three  low  Proposals,  the  Bid 
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Bond  or  check  will  be  returned  in  each 
instance  within  a  period  of  ten  (10)  days  to 
the  Bidder  furnishing  same. 

11.  Contractor's  Bond.  The  successful 
Bidder  will  be  required  to  execute  two 
additional  counterparts  of  the  Proposal  and, 
for  a  Contract  in  excess  of  SIOO.OOO.  to 
furnish  a  Contractor's  Bond  in  triplicate  in 
the  form  attached  hereto  with  sureties  listed 
by  the  United  States  Treasury  Department  as 
Acceptable  Sureties,  in  a  peiial  sum  not  less 
than  the  contract  price. 

12.  Failure  to  Furnish  Contractor's  Bond. 
Should  the  successful  Bidder  fail  or  refuse  to 
execute  such  counterparts  or  to  furnish  a 
Contractor's  Bond  (where  required)  within 
ten  (10)  days  after  written  notification  of  the 
acceptance  of  the  Proposal  by  the  Owner,  the 
Bidder  will  be  considered  to  have  abandoned 
the  Proposal.  In  such  event,  the  Owner  shall 
be  entitled  (a)  To  enforce  the  Bid  Bond  in 
accordance  with  its  terms,  or  (b)  if  a  certified 
check  has  been  delivered  With  the  Proposal, 
to  retain  fixim  the  proceeds  of  the  certified 
check,  the  difference  (not  exceeding  the 
amount  of  the  certified  check)  between  the 
amount  of  the  Proposal  and  such  larger 
amount  for  which  the  Owner  may  in  good 
faith  contract  with  another  party  to  construct 
the  Project.  The  term  "Successful  Bidder" 
shall  be  deemed  to  include  any  Bidder  whose 
Proposal  is  accepted  after  another  Bidder  has 
previously  refused  or  has  been  unable  to 
execute  the  counterparts  or  to  furnish  a 
satisfactory  Contractor's  Bond  (where 
required.) 

13  Contract  is  Entire  Agreement.  The 
Contract  to  be  effected  by  the  acceptance  of 
the  Proposal  shall  be  deemed  to  include  the 
entire  agreement  between  the  parties  the  cto, 
and  the  Bidder  shall  not  claim  any 
modification  thereof  resulting  from  any 
representation  or  promise  made  at  any  tim<i 
by  any  officer,  agent  or  employee  of  the 
Owner  or  by  any  other  person. 

14.  Minor  Irregularities.  The  Owner 
reserves  the  right  to  waive  minor 
irregularities  or  minor  errors  in  any  Proposal 
if  it  appears  to  the  Owner  that  such 
irregularities  or  errors  were  made  through 
inadvertence  Any  such  irregularities  or 
errors  so  waived  must  be  corrected  on  the 
Proposal  in  which  they  occur  prior  to  the 
acceptance  thereof  by  the  Owner. 

15.  Balanced  Bid.  the  Owner  reserves  the 
right  to  reject  any  or  all  Proposals.  The 
attention  of  Bidders  is  specially  called  to  the 
desirability  of  a  proper  balance  between 
prices  for  labor  and  materials  and  between 
the  total  prices  for  the  respective 
Construction  Units.  Lack  of  such  balance 
may  be  considered  as  a  reason  for  rejecting 

a  Proposal. 

16.  Discrepancy  in  Unit  Prices.  Where  the 
unii  prices  in  the  Contractor's  Proposal  are 
separated  into  three  columns  designated  as 
"Labor,"  "Materials"  and  'Labor  and 
Materials,"  and  where  a  discrepancy  appears 
between  the  sum  shown  in  the  "Labor  and 
Materials  "  column  and  the  correct  addition 
of  the  sums  appearing  in  the  "Labor  "  column 
and  the  "Materials"  column,  the  correct 
addition  of  the  sums  appearing  in  the 
"Labor "  column  and  the  "Materials"  column 
shall  control. 

17.  Definition  of  Terms.  The  terms 
"Administrator,  "  "Engineer,  "  "Supervisor." 


UMI 


"Project."  "Completion  of  Construction"  and 
"Completion  of  the  Project"  as  used 
throughout  this  Contract  shall  be  as  defined 
in  Article  VI,  Section  1.  of  the  Contractor's 
Proposal. 
18.  The  Owner  Represents: 

a.  If  by  provisions  of  the  Contractor's 
Proposal  the  Owner  shall  have  undertaken  to 
furnish  any  materials  for  the  construction  of 
the  Project,  such  materials  are  on  hand  at 
locations  specified  or  if  such  materials  are 
not  on  hand  they  will  be  made  available  by 
the  Owner  to  the  successful  Bidder  at  the 
locations  specified  before  the  time  such 
materials  are  required  for  construction. 

b.  All  easements  and  rights-of-way,  except 
as  shown  on  maps  included  in  the  Plans  and 
Spiecifications,  have  been  obtained  from  the 
owners  of  the  projjerties  across  which  the 
Project  is  to  be  constructed  (including 
tenants  who  may  reasonably  be  expiected  to 
object  to  such  construction).  The  remaining 
easements  and  rights-of-way,  if  any.  will  be 
obtained  as  required  to  avoid  delay  in 
construction. 

c.  All  staking,  except  as  shown  on  the 
maps  included  in  the  Plans  and 
Specifications,  has  been  completed  and 
sufficient  staking  crews  will  be  available  to 
maintain  stakes  at  all  times  in  advance  of 
construction. 

d.  Prompt  payment  for  the  construction  of 
the  Project  will  be  made  with  funds  pursuant 
to  the  Loan  Contract,  or  with  funds  otherwise 
available  to  the  Owner. 

If  the  Owner  shall  fail  to  comply  with  any 
of  the  undertakings  contained  in  the 
foregoing  representations  or  if  any  of  such 
representations  shall  be  incorrect,  the  Bidder 
will  be  entitled  to  an  extension  of  time  of 
completion  for  a  period  equal  to  the  delay, 
if  any,  caused  by  the  failure  of  the  Owner  to 
comply  with  such  undertakings  or  by  any 
such  incorrect  representation:  provided  the 
Bidder  shall  have  promptly  notified  the 
Owner  in  writing  of  its  desire  to  extend  the 
time  of  completion  in  accordance  with  the 
foregoing;  provided,  however,  that  such 
extension,  if  any,  of  the  time  and  completion 
shall  be  the  sole  remedy  of  the  Bidder  for  the 
Owner's  failure,  t)ecause  of  conditions 
beyond  the  control  and  without  the  fault  of 
the  Owner,  to  furnish  materials  in 
accordance  with  subparagraph  a  hereof. 

Owner 

By 
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Contractor's  Proposal 

(Proposal  shall  be  submitted  in  ink  or 
typewritten) 

To: (Hereinafter  called  the 

"Owner") 

Article  I — General 

Section  1.  Offer  to  Constmct.  The 
undersigned  (hereinafter  called  the  "Bidder") 
hereby  proposes  to  receive  and  install  such 
materials  and  equipment  as  may  hereinafter 
be  specified  to  be  himished  by  the  Owner, 
and  to  furnish  all  other  materials  and 
equipment,  all  machinery,  tools,  labor, 
transportation  and  other  means  required  to 

construct  the  rural  electric  project 

in  strict  accordance  with  the  Plans. 
Specifications  and  Constructinn  Drawings 


therefor,  attached  hereto  and  made  a  part 
hereof,  for  the  prices  hereinafter  stated.  The 
total  length  of  the  project  lines  shall  be 
determined  by  taking  the  sum  of  all  straight 
horizontal  span  distances  between  pole 
stakes  or  from  center  to  center  of  poles,  or 
centerline  of  structures,  carrying  conductors. 

Section  2.  Materials  and  Equipment.  The 
Bidder  agrees  to  furnish  and  use  in  the 
construction  of  the  Project  under  this 
Propiosal,  in  the  event  the  Propiosal  is 
accepted,  only  such  materials  and  equipment 
as  are  included  in  the  current  "List  of 
Materials  Acceptable  for  Use  on  Systems  of 
RUS  Electrification  Borrowers,"  including 
revisions  adopted  prior  to  the  Bid  Opening. 

The  Bidder  further  agrees  to  furnish: 


Overhead 

ground  wire 
Guy  wire 
Structure 

ground  wire 


Type 


Size 


Galvanizing 
class 


(Engineer  to  insert  Type,  Size  and 
Galvanizing  Class  as  appropriate) 

The  Bidder  further  agrees  to  furnish  and 
use  poles,  crossarms,  and  other  timber 
products,  of  which  the  physical 
characteristics,  method  of  treatment,  type  of 
preservative,  instructions  on  inspection  and 
general  procedure  shall  be  in  accordance 
with  RUS  standards  and  requirements. 

Crossarms  shall  be (Engineer  to 

insert  Douglas  Fir  or  .Southern  Yellow  Pine), 
treated  with 

(Engineer  to  insert  tyf>e  of  preservative.) 

Section  3.  Owner-Furnished  Materials.  The 
Bidder  understands  and  agrees  that,  if  this 
Propiosal  is  accepted,  the  Owner  will  furnish 
to  the  Bidder  the  material  set  forth  in  the 
attached  "List  of  Owner's  Materials  on 

Hand"  (see  page )  and  the  Bidder  will 

give  a  receipt  (see  page )  therefor  in 

writing  to  the  Owner.  The  Bidder,  further, 
will  on  behalf  of  the  Owner  accept  delivery 
of  such  of  the  materials  set  forth  in  the 
attached  "List  of  Materials  Ordered  by  Owner 

but  Not  Delivered"  (see  page )  as  may  t>e 

subsequently  delivered  and  will  promptly 
forward  to  the  Owner  for  payment  the 
supplier's  invoice,  together  with  the  Bidder's 
receipt  in  writing  for  such  materials.  The 
materials  referred  to  are  on  hand  at,  or  will 
be  delivered  to,  the  locations  spiecified  in  the 
Lists  and  the  Bidder  will  use  such  materials 
in  constnicting  the  Project. 

The  value  of  the  completed  Construction 
Units  certified  by  the  Bidder  each  month 
pursuant  to  Article  III,  Section  1(a)  of  this 
Proposal  shall  be  reduced  by  an  amount 
equal  to  the  value  of  the  materials  installed 
by  the  Bidder  during  the  preceding  month 
which  have  been  furnished  by  the  Owner  or 
the  delivery  of  which  has  tieen  accepted  by 
the  Bidder  on  Ijehalf  of  the  Owner.  Only 
ninety  percent  (90%)  of  the  remainder  shall 
be  paid  prior  to  the  Completion  of  the 
Project.  The  value  of  such  materials  shall  be 
computed  on  the  basis  of  the  unit  prices 
stated  in  the  Lists,  Materials,  if  any,  not 
required  for  the  Project,  which  have  been 
furnished  to  the  Bidder  by  the  Owner  or 


delivery  of  which  has  been  accepted  by  the 
Bidder  on  behalf  of  the  Owner,  shall  be 
returned  to  the  Owner  by  the  Bidder  upon 
completion  of  construction  of  the  Project. 
The  value  of  all  materials  not  installed  in  the 
Project  nor  returned  to  the  Owner  shall  U' 
deducted  from  the  final  payment  to  the 
Bidder. 

The  Owner  shall  not  be  obligated  to 
furnish  materials  in  excess  of  the  quantities, 
size,  kind  and  type  set  forth  in  the  attached 
Lists.  If  the  0^\'ner  furnished,  and  the  Bidder 
accepts,  materials  in  excess  therefor,  the 
values  of  such  excess  materials  shall  be  their 
actual  cost  as  stated  by  the  Owner. 

Information  on  the  shipping  schedules  of 
materials  on  the  "List  of  Materials  Ordered 
by  Owner  But  Not  Delivered"  will  be 
furnished  to  the  Bidder  as  necessary  during 
progress  of  the  work. 

Ujxin  delivery  the  Bidder  shall  promptly 
receive,  unload,  transpiort  and  handle  all 
materials  and  equipment  on  the  "List  of 
Materials  Ordered  by  Owner  But  Not 
Delivered"  at  its  expense  and  shall  be 
responsible  for  demurrage,  if  any. 

Section  4.  Purchase  of  Materials  Not 
Furnished  by  Owner.  The  Bidder  will 
purchase  all  materials  and  equipment  (other 
than  owner-furnished  materials)  outright  and 
not  subject  to  any  conditional  sales 
agreements,  bailment,  lease  or  other 
agreement  resen'ing  unto  the  seller  any  ri^ht, 
title  or  interest  therein.  AH  such  materials 
and  equipment  shall  become  the  properly  of 
the  Owner  when  erected  in  place. 

Section  5.  Proposal  on  I  nit  Basis.  The 
Bidder  understands  and  agrees  that  the 
various  Construction  Units  on  which  bids  are 
made  are  defined  by  symbols  and 
descriptions  in  this  Propiosal,  that  all  siiid 
bids  are  on  a  unit  basis,  and  that  the  Owner 
may  specify  any  number  or  combination  of 
(^instruction  Units  that  the  Owner  may  deem 
.  necessary  for  the  construction  of  the  Pmjtit. 
Sep)arate  (Construction  Units  are  designated 
for  each  different  arrangement  which  may  be 
used  in  the  construction  of  the  Project.  This 
Propiosal  is  based  on  a  consideration  of  each 
unit  in  place  and  includes  only  the  materials 
listed  on  the  correspionding  Construction 
Drawings  or  description  of  unit  where  nn 
drawing  exists. 

.Section  6.  Description  of  Contract.  The 
Notice  and  Instructions  to  Bidders  and  Plans 
attached  hereto  and  made  a  part  hereof,  and 
the  Specifications  and  Construction 
Drawings  set  forth  in  the  Eli.'ctric 
Transmission  Spiecifications  &  Drawings, 
RUS  Form  805,  as  applicable,  together  with 
the  Proposal  and  Acceptance  constitute  the 
Contrad.  The  plans,  consisting  of  maps  and 
spiecial  drawings,  are  identified  as  follows: 


Section  7.  Familiarity  with  (Conditions.  The 
Bidder  has  made  a  careful  examination  of  the 
site  of  the  Project  to  be  constructed  and  of 
the  Plans.  Spiecifications.  Ojnstruction 
Drawings,  and  form  of  Ojnfractor's  Bond 
attached  hereto,  and  has  become  infomiod  as 
to  the  location  and  nature  of  the  propxiscd 
construction,  the  transportation  facilities,  the 
kind  and  character  of  soil  and  terrain  to  lie 
encountered,  and  the  kind  of  facilities 
riKjuired  before  and  during  the  constnii.liwn 
of  the  Projiv  t.  and  has  S'»(  ome  acqiiaintid 
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with  thn  labor  oonditioax.  irtate  and  Inad 
luws  and  roguJations  which  would  atfnct 
w<irk  on  the  pivposed  constnictKio. 

.Sflction  &  Lioease.  TIm  Bkhler  wHmnts 

that  ■  Coatractnr'f  LiconM  is la  not 

ret^ujred.  and  if  raqiured  it  possesses 

Qintnicfrtr's  License  No. for  tiM 

State  of in  which  the  Projoct  is 

1(K  Htod  and  laid  license  expires  on 

19 . 

Section  9.  The  Bidder  vrwrants  that  ttiw 
Proposal  IS  made  in  ((ood  kith  and  without 
coliu.sion  or  connectjon  with  any  person  or 
parsons  bidding  for  thp  same  work. 

S«!cti()n  10.  Thn  Bidder  warrants  that  it 
[mssesscs  adequate  financial  rasourres  and 
agmt^  that  in  the  event  thi.t  l»rop()sal  is 
aciepted  and  a  Contractor's  Bund  is  requirpd. 
It  will  furnish  a  Contractor's  Bond  in  the 
form  atldched  hereto,  in  a  penal  sum  not  less 
than  the  maximum  Contractor  price,  with  a 
surtity  or  sureties  listed  bv  the  United  States 
1  n^rtsurv  Department  as  Acceptance  Sureties. 

in  the  event  that  the  suretr  or  sureties  on 
tho  performance  bond  deliirared  to  the  (.>wner 
contemporaneou.siv  with  the  execution  of  tht* 
(>>ntract  or  on  anv  Ixmd  or  boruts  deliveird 
in  suhstitutHm  thrrHfor  or  in  additiun  thereto 
shall  at  anv  time  become  uasatisfadorv  t<i  Ihn 


Owner  or  tha  Adnuntstrator.  the  Biddar 
aiirees  to  dalivar  to  tfaa  Owoor  another  or  an 
additnnal  band. 

Section  11.  Taxas.  The  unit  prices  for 
Constiuctiaa  Units  ia  this  Proposal  iiKJude 
prtjvistoas  far  the  pavmaat  of  all  monies 
which  wili  be  payable  by  the  Bidder  or  the 
Owner  in  connactiaa  with  the  construction 
of  the  Proiact  on  account  of  taxes  impoaed  by 
any  taxiii((  authority  upon  the  sale,  purchase 
or  use  of  materiafs.  supplies  and  equipment 
or  services  or  labor  of  instailatioa  thereof,  to 
bo  incorporated  in  the  Pna^ect  as  part  of  such 
Construction  liaits.  The  Bidder  agrees  to  pay 
all  such  taxes,  essoapt  taxes  upon  the  sale, 
purchase  or  use  of  owner-furnished  materials 
and  It  ts  understood  that  as  to  owner- 
furni^hfd  matunais.  the  values  stated  in  the 
attached  "List  of  (Oner's  Materials  on 
Hand"  and  "List  of  Materials  Ordered  by 
(hvner  But  Not  Delivered  "  include  taxes 
iijKjn  the  sale,  purchase  or  use  of  owner- 
hirnished  matrrials.  if  applicable.  The  Bidder 
will  furnish  to  the  appropriate  taxing 
authorities  all  required  infonmatum  and 
reports  pertaining  to  the  ProitKrt.  except  as  to 
the  owner-furnished  materials. 

.Section  12.  C^han^es  in  QuantitK-s  The 
Bidder  understands  and  agrees  that  the 

List  of  Onners  Matefmals  ow  Hand 


qttantitias  caliad  for  in  this  Proposal  are 
approximate,  and  that  the  total  number  of 
units  upon  which  paynwnt  shall  be  made 
shall  be  as  set  ft>rth  in  the  Inventory.  If  the 
Owner  changes  the  quantify  of  any  Assembly 
Unit  or  Assembly  Units  specified  in  this 
Proposal  by  more  than  15%,  and  the 
materials  cost  to  the  Bidder  is  increased 
thereby  to  an  ejitcnt  which  would  not  be 
adequately  compenMted  by  application  uf 
th«  unit  prices  in  this  Proposal  to  the  revised 
quantity  of  such  unit  or  units,  such  change, 
to  the  extent  of  the  quantities  of  such  units 
in  excess  of  such  15%.  siull  be  ragardod  as 
a  change  in  tiw  construction  within  the 
meanmgof  Article  II.  Section  1(d)  of  this 
proposal. 

Section  13  Dcs<.Tiptiori  of  Contract.  The 
Notice  and  Instructions  to  Bidders.  Plans. 
Specifications  for  Construction  and 
Construction  Drawings,  ali  attached  hereto 
and  made  a  part  ftereof  together  with  the 
Proposal  and  Acceptance  constitute  the 
contract  The  Plans  and  Construction 
Drawings  are  idrntiriod  xf  follows: 


Item' 


Total 


Abova  materials  are  located  at 


Deacnption 
o<  rrmtanat 


Catalog 
No. 


Quantity 


Unit  pnce 


Extended  pnce 


Notes.  1   Item  corresponds  with  item  in  list  ot  materials  in  construction  drawmgs  Under  Article  I,  Section  3  *m  vatue  of  these  matanjrfs  wM  be 
deducted  from  payments  to  the  Bidder  for  completed  Construction  Unrts  .  -«c  w.  .  «!«r  nwiwi^s  w»  oe 

List  of  Materials  Of^oewED  by  Ovwner  but  not  Delivef«ed 


Item? 


Total 

Above  material  to  bt  delivered  to 


Supplier 

name  and 

address 


date 


Deacnplton 
ol  material 


Calaiog 

Na 


Notes:  2  Item  corresponds  wrtti  item  m  list  of  ma*terials  in  construction  drawinos  Under  Article 
deducted  from  payments  to  ttie  Bidder  for  completed  Construction  Units. 


Quemtity 


UnK  price 


Extended  price 


Section  3.  the  value  ol  these  maienals  will  be 


Article  U — Construction 

.Section  1.  Time  and  Manner  of  t j>nstru<.ti(in 

a.  The  Bidder  agrees  to  commence 
ronstrurtuin  of  the  Pn»|ec:t  on  a  date 
(hereinafter  called  the  "t^jmrnencemrnt 
E>ate")  which  shn!l  be  determined  by  the 
Enj?ineer  after  notice  in  wntinp  of  approval 
of  the  Contract  by  the  Administrator  and 
notice  in  writinn  from  the  Bidder  that  the 
Bidder  has  sufficient  meterials  to  warrant 
commenrrm^nt  and  continuation  of 
constnirtTtin.  but  in  no  event  will  the 

Commencement  Date  be  later  than 

calendar  da\s  after  date  of  approval  of  the 
(>>ntr»<l  by  the  Administrator  The  Bidder 
further  agrees  to  prosecute  dilif^ntly  and  to 
co.'Tipletp  cfinstniction  in  strict  accordance 
with  the  Plans.  Specifications  and 

{>)iistr\iction  Drawln(^s  within ( ) 

calendar  days  (excluding  .Sundays)  af^er 
CoinmaiicemenI  Date:  Provided,  however. 


that  the  Bidder  wilJ  not  be  required  to  dig 
holes,  set  poles  or  install  anchors  if  there  arc 
more  than  six  (6)  inches  of  frost  lo  the 
ground  nor  lo  perform  any  construction  on 
such  d.ivs  when  in  the  judgn^eat  of  tbe 
Engineer  snow.  rain,  or  wiud.  or  the  njsults 
of  snuw   raiQ.  or  frost  make  it  ixnpra<:ticat>le 
to  perform  any  operation  of  construction  and 
to  the  extent  of  the  time  lost  due  to  the 
conditums  described  b(!rein  and  approved  ui 
wnting  by  the  En^neer.  the  tinR*  of 
completion  set  out  above  wsll  be  extended  if 
the  Bidder  maiies  a  written  request  therefor 
til  the  Owner  as  firovided  in  subsection  bof 
thisSe«nion  1. 

b  The  time  ior  Ctimplelion  of  Construction 
shall  be  extended  for  the  period  of  any 
reasonable  delay  which  is  due  exc4usively  to 
causes  beyond  the  control  and  without  the 
fault  of  the  Bidder,  includiag  Acts  of  (axI, 
fires,  floods,  inability  to  obtain  malenali  and 


acts  or  omissions  of  the  ()wn<^  with  respect 
to  matters  for  which  the  Owner  is  solely 
responsible:  Provided,  /lOMwer.  that  no  suc:h 
extension  of  time  for  completion  ^hall  be 
granted  the  Bidder  unless  within  ten  (10) 
days  after  the  happening  of  any  event  relied 
upon  by  the  Bidder  for  such  an  extension  of 
time  the  Bidder  shall  have  made  a  request 
therefor  in  writing  to  the  Owner,  and 
provided  further  that  no  delay  in  such  time 
of  completion  or  in  the  progress  of  the  work 
which  rrsuhs  from  any  of  the  above  causes 
except  acts  or  omissions  of  the  Owner,  shall 
result  in  any  liability  on  the  part  of  the 
Owner. 

c.  The  sequence  of  construction  shall  be  a.s 
set  forth  below,  the  numbers  or  names  being 
the  desif^nations  of  extensions  or  areas 
(hereinafter  called  the  ■"Sections") 
corresponding  to  the  numbers  or  names 
shown  on  the  maps  attached  twrato,  or  if  no 


UMI 


Sections  are  set  forth  below,  the  sequence  of 
construction  shall  be  as  determined  by  the 
Bidder,  subject  to  the  approval  of  the 
Engineer. 

d.  The  Owner,  acting  through  the  Engineer 
and  with  the  approval  of  the  Administrator,' 
may  from  time  to  time  during  the  progress  of 
the  construction  of  the  Project  make  such 
changes  in,  additions  to  or  subtractions  from 
the  Plans,  Spjecifications,  Construction 
Drawings,  List  of  Materials  and  sequence  of 
construction  provided  for  in  the  previous 
paragraph  which  are  part  of  the  Contractor's 
Proposal  as  conditions  may  warrant: 
Provided,  however,  that  if  any  change  in  the 
construction  to  be  done  shall  require  an 
extension  of  time,  a  reasonable  extension  will 
be  granted  if  the  Bidder  shall  make  a  written 
request  therefor  to  the  Owner  within  ten  (10) 
days  after  any  such  change  is  made.  And 
provided  further,  that  if  the  cost  to  the  Bidder 
of  construction  of  the  Project  shall  be 
materially  increased  by  any  such  change  or 
addition,  the  Owner  shall  pay  the  Bidder  for 
the  reasonable  cost  thereof  in  accordance 
with  a  Construction  Contract  Amendment 
signed  by  the  Owner  and  the  Bidder  and 
approved  by  the  Administrator,^  but  no  claim 
for  additional  compensation  for  any  such 
change  or  addition  will  be  considered  unless 
the  Bidder  shall  have  made  a  written  request 
therefor  to  the  Owner  prior  to  the 
commencement  of  work  in  connection  with 
such  change  or  addition. 

e.  The  Bidder  will  not  perform  any  work 
hereunder  on  Sundays  unless  there  is  urgent 
need  for  such  Sunday  work  and  the  Owner 
consents  thereto  in  writing.  The  time  for 
completion  specified  in  subsection  a  of  this 
Section  1  shall  not  be  affected  in  any  way  by 
inclusion  of  this  subsection  nor  by  the 
Owner's  consent  or  lack  of  consent  to  Sunday 
work  hereunder. 

Section  2.  Environmental  Protection.  The 
Bidder  shall  perform  work  in  such  a  manner 
as  to  maximize  preservation  of  beauty, 
conservation  of  natural  resources  and 
minimize  marring  and  scarring  of  the 
landscape  and  silting  of  streams.  The  Bidder 
shall  not  deposit  trash  in  streams  or 
waterways,  and  shall  not  deposit  herbicides 
orother  chemicals  or  their  containers  in  or 
near  streams,  waterways  or  pastures.  The 
Bidder  shall  follow,  under  the  general 
direction  of  the  Engineer,  the  criteria  relating 
to  environmental  protection  as  specified 
herein  by  the  Engineer. 

Section  3.  The  Bidder  agrees  that  in  the 
event  this  Proposal  is  accepted  it  will  make 
available  for  use  in  connection  with  the 
profiosed  construction  all  necessary  tools  and 
equipment  and  qualified  superintendents 
and  foremen. 

Section  4.  Changes  in  Construction.  The 
Bidder  agrees  to  make  such  changes  in 


'  As  long  as  the  total  price  of  this  contract 
including  all  amendments  is  less  than  120  |>ercent 
of  the  original  contract  price  as  stated  in  the 
acceptance  hereto,  amendments  executed  on  RUS 
Form  238  are  not  subject  to  the  approval  of  the 
Administrator.  Whenever  an  amendment  to  this 
contract  causes  the  total  amended  contract  to 
exceed  120  percent  of  the  original  contract  price, 
that  amendrnent  and  all  subsequent  amendments  to 
this  contract  shall  be  made  .subject  to  the  approval 
of  the  Administrator. 

'See  Footnote  1. 


construction  previously  installed  in  the 
Project  by  the  Bidder  as  required  by  the 
Owner  for  prices  arrived  at  as  follows: 

a.  For  substations  and  other  units  where 
only  a  portion  of  the  complete  unit  is  affected 
by  the  change,  the  compensation  for  such 
change  shall  be  as  agreed  upon  in  writing  by 
the  Bidder  and  the  Owner  and  approved  by 
the  Administrator  3  prior  to  the 
commencement  of  work  in  connection  with 
such  change. 

b.  For  all  other  units,  the  compensation  for 
such  change  shall  be  the  reasonable  cost 
thereof  as  agreed  upon  in  writing  by  the 
Bidder  and  the  Owner  prior  to  the 
commencement  of  work  in  connection  with 
such  change,  but  in  no  event  shall  it  exceed 
two  (2)  times  the  labor  price  quoted  in  the 
Proposal  for  the  installation  of  the  unit  to  be 
changed.  Such  compensation  shall  be  in  lieu 
of  any  other  payment  for  the  installation  and 
removal  of  the  original  unit.  (If  a  new  or 
replacing  unit  is  installed,  payment  for  such 
new  or  replacing  unit  shall  be  made  as 
shown  in  the  final  inventory.) 

No  payment  shall  be  made  to  the  Bidder 
for  materials  or  labor  involved  in  correcting 
errors  or  omissions  on  the  part  of  the  Bidder 
which  result  in  construction  not  in 
accordance  with  the  Plans  and 
Specifications. 

Section  5.  Construction  Not  in  Proposal. 
The  Bidder  also  agrees  that  when  it  is 
necessary  to  construct  units  not  shown  in  the 
Proposal  it  will  construct  such  units  for  a 
price  arrived  at  as  follows: 

a.  The  cost  of  materials  shall  be  determined 
by  the  invoices. 

b.  The  cost  of  labor  shall  be  the  reasonable 
cost  thereof,  but  in  no  event  shall  it  exceed 
an  amount  determined  by  calculating  the 
ratio  of  the  total  labor  costs  to  the  total 
material  costs  in  the  section  of  the  Prof)osaI 
involved,  and  multiplying  the  cost  of 
materials  for  the  unit  in  question  by  this 
ratio. 

Section  6.  Supervision  and  Inspiection. 

a.  The  Bidder  shall  cause  the  construction 
work  on  the  Project  to  receive  constant 
supervision  by  a  competent  superintendent 
(hereinafter  called  the  "Superintendent") 
who  shall  be  present  at  all  times  during 
working  hours  where  construction  is  being 
carried  on.  The  Bidder  shall  also  employ,  in 
connection  with  the  construction  of  the 
Project,  capiable,  expwrienced  and  reliable 
foremen  and  such  skilled  workmen  as  may  be 
required  for  the  various  classes  of  work  to  be 
jjerformed.  Directions  and  instructions  given 
to  the  Supierintendent  shall  be  binding  upwn 
the  Bidder. 

b.  The  Owner  reserves  the  right  to  require 
the  removal  from  the  Project  of  any  employee 
of  the  Bidder  if  in  the  judgment  of  the  Owner 
such  removal  shall  be  necessary  in  order  to 
protect  the  interest  of  the  Owner.  The  Owner 
or  the  Supervisor,  if  any,  shall  have  the  right 
to  require  the  Bidder  to  increase  the  number 
of  its  employees  and  to  increase  or  change 
the  amount  or  kind  of  tools  and  equipment 

if  at  any  time  the  progress  of  the  work  shall 
be  unsatisfactory  to  the  Owner  or  Suj>ervisor: 
but  the  failure  of  the  Owner  or  Supervisor  to 
give  any  such  directions  shall  not  relieve  the 


'See  Footnote  1. 


Bidder  of  its  obligations  to  complete  the  work 
within  the  time  and  in  the  manner  specified 
in  this  Proposal. 

c.  The  manner  of  construction  of  the 
Project,  and  all  materials  and  equipment 
used  therein,  shall  be  subject  to  the 
inspection,  tests  and  approval  of  the  Owner 
and  the  Administrator,  and  the  Bidder  shall 
furnish  all  information  required  by  the 
Owner  or  by  the  Administrator  concerning 
the  nature  or  source  of  any  materials 
incorporated  or  to  be  incorporated  in  the 
Project.  The  Owner  and  the  Administrator 
shall  have  the  right  to  inspect  all  payrolls, 
invoices  of  materials,  and  other  data  and 
records  of  the  Bidder  and  of  any 
subcontractor,  relevant  to  the  construction  of 
the  Project.  The  Bidder  shall  provide  all 
reasonable  facilities  necessary  for  such 
insfjection  and  tests  and  shall  maintain  an 
office  at  the  site  of  the  Project,  with 
telephone  service  where  obtainable  and  at 
least  one  office  employee  to  whom  dirortions 
and  instructions  of  the  Owner  may  be 
delivered.  Delivery  of  such  directions  or 
instructions  in  writing  to  the  employee  of  the 
Bidder  at  such  office  shall  constitute  delivery 
to  the  Bidder.  The  Bidder  shall  have  an 
authorized  agent  accompiany  the  Engineer 
when  final  inspection  is  made  and,  if 
requested  by  the  Owner,  when  any  other 
inspection  is  made. 

d.  In  the  event  that  the  Owner,  or  the 
Administrator,  shall  determine  that  the 
construction  contains  or  may  contain 
numerous  defects,  it  shall  be  the  duty  of  the 
Bidder  and  the  Bidder's  Surety  or  Sunities. 
if  any,  to  have  an  insp>ect!on  made  by  an 
engineer  approved  by  the  Owner  and  th.^ 
Administrator  for  the  purpose  of  determining 
the  exact  nature,  extent  and  location  of  such 
defects. 

e.  The  Engineer  may  reco.mmend  to  the 
Owner  that  the  Bidder  suspend  the  work 
wholly  or  in  part  for  such  period  or  periods 
as  the  Engineer  may  deem  necessary  due  to 
unsuitable  weather  or  such  other  conditions 
as  are  considered  unfavorable  for  the 
satisfactory  prosecution  of  the  work  or 
because  of  the  failure  of  the  Bidder  to  comply 
with  any  of  the  provisions  of  the  Contra<:t: 
Provided,  however,  that  the  Bidder  shall  not 
suspend  work  pursuant  to  this  provision 
without  written  authority  from  the  Owner  so 
to  do.  The  time  of  completion  hereinabove 
set  forth  shall  be  increased  by  the  number  of 
days  of  any  such  suspiension,  except  when 
such  suspension  is  due  to  the  failure  of  the 
Bidder  to  comply  with  any  of  the  provisions 
of  this  Contract.  In  the  event  that  work  is 
suspended  by  the  Bidder  with  the  consent  of 
the  Owner,  the  Bidder  before  resuming  work 
shall  give  the  Owner  at  least  twenty-four  (24) 
hours  notice  thereof  in  writing. 

Section  7.  Defective  Materials  and 
Workmanship. 

a.  The  acceptance  of  any  materials, 
equipment  (except  owner  furnished 
materials)  or  any  workmanship  by  the  tXvner 
or  the  Engineer  shall  not  preclude  the 
subsequent  rejection  thereof  if  such 
materials,  equipment,  or  workmanship  shall 
be  found  to  be  defective  after  delivery  or 
installation,  and  any  such  materials, 
equipment  or  workmanship  found  defective 
before  final  acceptance  of  the  construction 
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shall  be  replacad  or  mmndied.  ii<i  th«)  mm 
mav  bn,  bv  and  at  tha  (tupnitM  of  (bft  Bic1d«<r 
Anv  siu  h  (:f>n(icnincil  matcriai  or  pquipment 
stuill  Iw  imnwdiatelv  miaovnd  from  Hip  site 
of  the  Hnnecl  bv  the  Biddnr  at  th«  Bi(ider's 
♦ixpi'nsf  The  Bidder  ihall  not  b«  entitled  to 
Hnv  pAVTnent  hnreundnr  su  kniKas  anv 
•tefectivf  materwls.  eciuipment  or 
workmanship  in  nMp«<ct  to  the  Pro|«>cl.  of 
whiLh  the  Bidder  sh.ill  have  had  tM)tu  e.  thai) 
nut  hitvc  been  rrpUccd  or  nranedied.  as  the 
(tisc  nwv  t* 

b  NotwithstandiiiR  unv  tprtificate  which 
may  have  b««n  Riven  hv  the  Owner  or  the 
I::nnineer.  if  any  mHterwls.  equipment  (exrcpl 
owiiprfiirnished  matenaiKi  or  nnv 
workmanship  whii  h  does  not  comply  with 
ihf  rwjiiirements  of  thw  Cuntra<  t  shall  be 
ili'i( overod  wilhin  one  (1 1  vear  after 
(lompletion  of  Construct  ion  of  the  Projec  t. 
the  Bidilirr  shnll  replace  such  defix.1ive 
nidtiTialv  iir  equipment  or  remedy  anv  sui  h 
defeitive  workmanship  within  thirty  (.H)|  . 
days  after  notire  in  wnling  of  the  existence 
thrroof  shall  haw  been  given  bv  the  Owner 
If  the  Biddrr  shall  be  called  ujjon  to  replare 
any  defective  materials  or  equipment  or  to 
niniedy  defective  workmanship  as  heifin 
provided,  the  Owner,  if  *o  requested  by  the 
BiiidtT  shall  det;iier)4ize  that  sei  tiun  of  the 
I'niject  involved  in  such  work   In  the  event 
of  failiirt'  liv  the  Bidder  so  to  do.  the  Owner 
mav  repl,H:(!  such  defective  materials  or 
equipment  or  remedy  such  deliH.tive 
workm.iiishi|i.  as  the  (.as«r  may  l)e,  and  iii 
suth  event  the  Bidder  shall  pay  to  tb«'  Owner 
the  cost  and  expense  thereof. 

Article  MJ— Payments  and  Release  of  Liens 
Section  1    Payments  to  Bidder 
a  Within  the  first  fifteen  (1S|  days  of  each 
calendar  month,  the  Owner  shall  make 
partial  paymonl  to  the  Bidder  for 
construction  accomplished  during  the 
preceding  calendar  month  on  the  basis  of 
complet«-d  .^ssembiy  I'liits  furnished  and 
certified  to  bv  the  Bidder,  recommended  by 
the  Engineer  and  appnived  bv  the  Owner 
solfiv  for  tile  purposes  of  pavmeiit  Pn)vided. 
however  that  sue  h  approval  sh.ill  not  be 
deemed  approval  of  the  workmanship  or 
materials  Only  ninety  pen  ent  ('tO%)  of  each 
su(  h  estimate  approved  during  the 
constnirtion  of  the  Proiec  t  shall  b«-  paid  by 
the  Owner  to  the  Bidder  prior  to  Completion 
of  the  Project   Provided,  however,  that  at  arv 
time  ,\f[rt  work,  which,  in  the  sole 
det«Tmiii«tion  of  the  Engineer  amounts  to 
fifty  [>er(  enl  (S0%)  of  the  Maximum  Contra*  t 
Price  has  b-en  ciimplet^-d   the  Owner  may 
••!••(  t,  in  lieu  of  paving  niiietv  pen  ent  (90%) 
"f  eat  h  such  suliseqiient  estimate,  to  pay 
Ku  h  sue  h  siit>s«f]iient  estimate  in  hill   I  pon 
cocnplition  bv  tlie  Bicicier  of  th*-  construe  tK»n 
of  the  Project   the  Engineer  will  prepare  a 
Final  Invrntorv  of  the  Protect  showing  the 
total  numb«>r  and  i  harac  ter  of  Assemblv 
Units  ,ind  after  checking  sue  h  Inventorv 
with  the  Bicider.  will  certifv  it  to  the  Owner 
together  with  a  certificate  of  the  total  ccwt  ot 
the  I  oiistnirtion  perfomjed   I  pon  the 
.ipprov.il  of  such  certific  ates  bv  the  Owner 
and  the  A^iuoistrator.  tbe  Owner  shall  make 
pavmetrt  to  tJie  Bidder  of  ail  ainouxtts  lo 
whic  h  the  Bidder  shall  tie  entitled  thereunder 
which  shall  not  have  been  paid  Provided, 
however,  that  such  final  pavment  shall  he 


made  not  later  than  ninety  (<W)  days  afHr  the 
date  of  rnrnptetmn  of  Q»t»«miction  of  the 
Projcc f .  *s  spec  ifit>d  m  the Ortificate  of 
(Uimpletion.  unless  withheld  because  of  the 
fault  at  the  BMlrier 

b  The  BmIcW  shall  Ije  paid  on  the  basis  of 
the  number  of  (^instnitrtion  I  Inits  actually 
inrtiilled  at  tlM>  diroctior.  of  the  Owner  shown 
by  the  inventirv  based  on  the  staking  sheets 
or  stnicture  lists;  Provided,  however,  that  the 
total  cost  shall  not  exceed  the  niaxunum 
txintrac.t  price  for  the  construction  of  the 
l'ro)«!Ct  as  set  forth  in  the  Acceptance,  unless 
such  excess  sfiall  have  been  approved  in 
writing  by  the  Adnniustratar  * 

c   Notwithstanding  the  provisions  of 
.Secticwi  la  above,  the  Bidcier  may.  bv  giving 
written  notic;e  thereof  to  the  Owner,  elect  to 
receive  pavment  in  full  for  any  .Section  of  the 
Protect  upon 

( 1 1  completMHi  of  construction  of  sucii 
.Sec  tiou  as  certified  bv  the  EnginefT  and 
approved  by  the  Owner  and  the 
Administrator; 

(i'l  submission  to  the  Owner  and  ihc 
Administrator  of  the  releases  of  lien  and  the 
( crtifu.ate  referred  to  in  S«?c  tion  2  hereof. 

(3)  approval  by  the  Owner  and  the 
Administrator  of  the  inventory  in  resfMH  I  of 
sue  h  .Section   and 

(4)  submission  to  the  Owner  and  the 
.'V.iniinistnilor  of  the  consent  in  writing  by 
the  Surety  or  SuriHjes,  if  anv    on  the 

( j»nlra<  tor  s  Bc.nd  to  pavTiient  in  fiiil  for  such 
.S«'(  tioji  prior  to  (.^omplcTtion  of  the  f»ruf«H.l 

If  no  .Sei  tions  aie  designated  in  Article  II. 
.S«x.lion  Ic.  the  term  '  S«ction  '  shall  mean  for 
purposcrs  of  this  subsection  c  and  Artie  le  IV. 
Section  3b  only,  a  part  of  the  Project  as 
designated  bv  the  Owner  which  represents  at 
least  tw»!ntv  five  percent  |2.5'>o|  of  the 
maxiniuni  Ccuitra<.t  price  as  stated  in  Article 
III.  .S<!c  tion  Land  which  is  capable  of  being 
energized  dt^d  operated  bv  the  Owner 

d   Interest  at  the  rale  of percent  ■• 

(     ^    %l  per  annum  shall  lie  paid  hv  the 
Owner  lo  the  Bidder  on  aJl  unpaid  balances 
due  on  monthly  estimates,  commencing 
fifteen  (15)  davs  after  the  due  date;  provided 
the  delay  in  pavment  beyond  the  due  d»ite  is 
not  cau.sed  by  anv  i  onditicxi  within  the 
control  of  the  Bidder  The  due  date  for 
purposes  of  such  monthly  pavment  shall  b»> 
Ihc  fifteenth  day  of  each  calendar  month 
provided  (1)  the  Bidder  on  or  before  the  fifth 
dnv  of  su(  h  month  shall  have  submitted  its 
eertifii  ,ition  of  Construe tuin  Units  completed 
during  the  preceding  month  and  (2)  the 
Owner  on  or  before  the  fifteenth  day  of  such 
month  shall  have  approved  such 
certification  If.  for  reasons  not  due  to  the 
Bidders  fault,  sue  b  approval  shall  not  hjvr 
been  given  on  or  In-fore  the  fifteenth  day  of 
such  month,  the  due  date  for  purposes  of  this 
subset  lion  d  shall  be  the  fifteenth  day  of 
sue  h  month  notwithstanding  thc'  absence  of 
the  approval  of  thc  certification 

e  Interest  nt  the  rate  of  __  percent'' 
I  _%)  per  annum  shall  be  paid  by  the 
Owner  to  the  Bidder  cm  the  final  pavment  for 
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'  !»<•«•  KcHitnote  1 

^Thi>  f>wMiT  »hrfll  in.sen  a  race  equal  lo  the  lowpsi 
•Pnmr  R<if"  lisied  in  the  'Money  fUle.s"  mh  tuin 
iif  rtir  Wdll  Street  Inurnal  on  the  date  sutrh 
iiH  il.iliiiii  lo  bid  IS  iVMieel 

'■  S<f  Knolnoir  5. 


the  Protect  or  anv  ccwnpfeted  Section  thereof, 
cominencing  fifteen  (15)  ciays  after  the  due 
date  The  due  date  for  puTTioses  of  such  final 
payment  shall  be  the  date  of  approval  by  the 
Administrator  of  all  of  thc  documents 
requiring  such  approval,  as  a  condition 
precedent  to  the  making  of  final  payment,  or 
ninety  190)  days  after  the  date  of  Completion 
of  Construction  of  the  f^roject.  as  sjiecified  in 
the  Ortifirate  of  Completion,  whichever  date 
is  earlier 

{  No  payment  shall  lie  due  while  the 
Bielder  is  in  default  in  respect  of  anv  of  thc 
provisions  of  this  (kiQtrac  t  and  the  Owner 
may  withhold  from  tfw  Bidder  the  amount  of 
anv  claim  by  a  third  party  against  either  the 
Biddc^r  or  the  Owner  ba.sed  upon  an  alleged 
hiilure  of  the  Bidder  to  perform  the  work 
hereunder  in  ac  cordancc  with  the  provisions 
of  this  Contract 

See  tion  2.  ReJea.se  of  Liens  and  (-crtificate 
of  CJ>ntrac1or  (.See  sample  Kl'S  Form  224. 
Waiver  and  Kelease  of  Lien  and  sample  RUS 
Form  2J1.  llertifirale  of  Conlraetor  )  I'jxin 
the  completion  by  the  Bidder  of  the  Proiect 
(or  any  Seclion  thereof  if  the  Bidder  shall 
elect  to  rec;eive  payment  in  full  for  any 
.Section  when  completed  as  provided  above) 
but  prior  to  final  payment  to  the  Bidder,  the 
Bidder  shall  delivtn-  to  the  Owner,  in 
duplicate,  releases  of  all  liems  and  of  rights 
to  ( laim  anv  lien,  in  the  form  attached  hereto 
from  all  nianufac  turers.  matenalmen.  and 
Mibcontrai  tors  furnishing  services  or 
materials  tor  the  Proiecl  or  such  Section  and 
a  certificate  in  thc  h>rm  attached  hereto  to  the 
effcci  thai  all  iaiior  used  on  or  for  the  Project 
or  such  .Section  has  lieen  paid  and  that  all 
sue;h  releases  have  b«>en  submitted  lo  the 
Owner  for  approval 

Section  .1   Payments  to  Materialmen  and 
Subcontractors  The  Bidder  shall  pay  e.K  h 
materialman,  and  each  subcxintractor.  if  any, 
within  five  (,S)  days  after  receipt  of  any 
payment  fn>m  the  Owner  the  amount  thereof 
allowed  the  Bidder  for  and  on  account  of 
materials  himished  or  constniction 
performed  by  each  materialman  or  each 
siilKontranor 

Article  IV — ParticuUr  InrlcTtakings  ot  ttie- 
Biddtn- 

.Section  1    FYotuction  to  Pearsons  and 
Property   The  Bidiler  shall  at  ail  times  take 
all  reasonable  precautions  tor  the  safety  of 
emplovees  on  thc  work  and  of  the  public, 
and  shall  compiv  with  all  a^licable 
provisions  of  Federal.  .Stale,  and  Munic  ipal 
safety  laws  and  b^iilding  and  construi  tion 
codes,  as  well  as  the  safety  niles  and 
regulations  of  the  Owner  All  mac  hinc-rv  and 
equipment  and  other  physical  hazards  shall 
be-  g\iart<ed  in  accordance  with  the    Manual 
of  .\t(  ident  Prevention  in  ConstriH  tion    of 
the  AssiK  lateil  Oneral  Contractors  oi 
America  unless  such  mstructions  are 
incompatible  with  Federal,  .State,  or 
Municipal  laws  or  regulations 

The  following  provisions  shall  not  limit 
the  generality  of  the  above  requirements. 

a  The  Bidder  .shall  at  no  time  and  undi^r 
no  circumstances  cause  or  permit  anv 
employee  ui  the  Bcekier  to  perform  anv  work 
upon  energized  lines,  or  ufton  pules  cafrving 
energized  lines   unless  oihcTwise  specified  in 
the  Notice  and  Instructions  to  Bidders 


UMI 


b.  The  Bidder  shall  so  conduct  the 
construction  of  the  Project  as  to  cause  the 
least  (lossible  obstnicticm  of  public  highways. 

c.  Thc  Bidder  shall  provide  and  maintain 
all  such  guard  lights  and  other  protection  ftir 
the  public  as  may  be  required  by  applicable 
statutes,  ordinances  and  regulations  or  bv 
local  conditions. 

d  The  Biddc'T  shall  do  all  things  necessary 
or  expedient  to  properly  protect  any  and  all 
parallel,  converging  and  intersecting  lines, 
joint  line  poles,  highways  and  any  and  .ill 
property  of  cMhers  fi^im  damage,  and  in  the 
evcmt  that  any  such  parallel,  converging  and 
intersecting  lines,  joint  line  poles,  highways 
or  other  property  are  damaged  in  the  course 
of  the  construction  of  the  Project  thc  Bidder 
sh;ill  .It  Its  nwni  expense  restore  any  or  all  of 
such  damaged  property  immediately  to  as 
•good  a  state  as  before  such  damage  occurred. 

e.  Where  the  right-of-way  of  the  Pr<)jec:t 
traverses  cultivated  lands,  the  Bidder  shall 
limit  the  movement  of  its  crews  and 
equipment  so  as  to  cause  as  little  damage  as 
pmssible  to  crops,  orchards  or  property  and 
shall  endeavor  to  avoid  marring  the  lands. 
All  fences  which  .ire  necessarily  opened  or 
moved  during  the  construe:fion  of  the  Project 
shall  be  replaced  in  as  good  condition  as  they 
were  found  and  precautions  shall  be  taken  to 
prevent  the  escape  of  livestock.  The  Bidder 
shall  not  be  responsible  for  loss  of  or  damage 
to  crops,  orchards  or  property  (either  than 
livestock)  on  the  right-of-way  necessarily 
incident  to  the  construction  of  the  Projec:t 
and  not  caused  by  negligence  or  inefficient 
ojieration  of  the  Bidder,  The  Bidder  shall  be 
responsible  for  all  other  loss  of  or  damage  to 
crops,  ortrhards.  or  property,  whether  on  or 
off  the  right-of-way.  and  for  all  loss  of  or 
damage  to  livestocjk  caused  by  the 
construction  of  the  Project,  The  right-of-way 
for  purposes  of  this  said  section  shall  consist 

ot  an  area  extending feet  on  both  sides 

of  the  c:enter  line  of  the  poles  along  the  .'oute 
ot  the  Project  lines,  plus  such  area  reasonably 
required  by  the  Bidcier  for  access  to  the  mute 
of  the  Project  Hnes  from  Public  roads  to  rarrv 
on  construe  tion  activititfs. 

f.  The  Project,  from  the  c  eimmencement  of 
work  to  completion,  or  to  such  earlier  date 
or  dates  when  the  Owner  may  take 
possession  and  control  in  whole  or  in  part  as 
hiTPinat^er  (irovided  shall  be  under  the 

(  hdrge  and  control  of  the  Bidder  and  during 
sue  h  period  of  control  by  thc  Bidder  all  risks 
in  connection  with  the  construction  of  the 
Project  and  the  materials  to  be  used  therein 
shall  b«  borne  by  the  Bidder.  The  Bidder 
shall  make  gcwd  and  fully  repair  all  injuries 
and  damages  to  the  Project  or  any  porti«>n 
thereof  under  the  control  of  the  Bidd»«r  bv 
reason  of  any  Act  of  God  or  other  casualty 
or  cau!«e  whether  or  not  the  same  shall  have 
o(  curred  by  reason  of  the  Bidder's 
ni!gligence. 

(i)  To  the  maximuni  extsnt  permineti  by 
law.  Btdiier  shall  defend,  indemnify,  and 
hold  harmless  Owner  and  Owner's  directors, 
officers,  and  employees  from  all  ciairiM. 
(  auses  of  action,  losses,  liahilicies.  ami 
expenses  (includioff  reas«iiaM«  annmey's 
fi-i!sl  tor  personai  loss,  injury,  or  rfirath  te 
persons  (including  hut  not  limitacd  Co 
Rid(i«r's  empkivees)  and  losa.  damage  to  or 
ilestniction  of  Owtier's  praperty  or  tit« 


pro(ieTty  of  any  other  person  or  entity 
(including  bat  ncK  limited  to  Biddier's 
property)  in  any  manner  arising  cnit  of  or 
connected  with  the  Contract,  or  the  materials 
or  ee^uipment  supplied  or  services  performed 
by  Bidder,  its  .subcontractors  and  suppliers  of 
any  tier.  But  nothing  herein  shall  be 
construed  as  making  Bidder  liable  fiar  any 
injury,  death,  loss,  damage,  or  destnicfion 
caused  by  the  sole  negligence  of  Owner. 

(ii)  To  the  maximum  extent  permitted  by 
law.  Bidder  shall  defend,  indemnify,  and 
hold  harmless  Owner  and  Owner's  direcrtors, 
offic:ers.  and  employcHW  from  all  liens  and 
claims  filed  or  asserted  against  Owner,  its 
directors,  officers,  and  employees,  or 
Owner's  property  or  feciHties,  for  services 
performed  or  materials  or  equipment 
furnished  by  Bidder,  its  subconfractors  and 
suppliers  of  any  tier,  and  from  all  losses, 
demands,  and  causes  of  action  arising  out  of 
any  such  lien  or  cleim.  Bidder  shall  promptly 
discharge  or  remove  any  such  lien  or  claim 
by  bonding,  payment,  or  otherwise  and  shall 
notify  Owner  promptly  when  it  has  done  so. 
If  Bielder  does  not  cause  such  lien  or  claim 
to  be  discharged  or  released  by  p)ayment. 
bonding,  or  otherwise.  Owner  shall  have  the 
right  (but  shall  not  be  obligated)  lo  pay  all 
sums  necessary  to  obtain  any  such  discharge 
or  release  and  to  deduct  all  amounts  so  paid 
from  the  amount  due  Bidder. 

(iii)  Bidder  shall  provide  to  Owner's 
satisfaction  evidence  of  Bidder's  ability  to 
comply  with  the  indemnification  provisions 
of  subparagraphs  i  and  ii  above,  which 
evidence  may  include  but  may  not  be  limited 
to  a  bond  or  liability  insurance  policy 
obtained  for  this  purpose  through  a  licensed 
surety  or  insurance  company. 

g.  Any  and  all  excess  earth,  rock,  debris, 
underbrush  and  other  useless  material  shall 
be  removed  by  the  Bidder  from  the  site  of  the 
Project  as  rapidly  as  practicable  as  the  work 
progresses. 

h.  Upon  violation  by  the  Bidder  of  any  of 
the  provisions  of  this  .Section,  after  written 
notice  of  such  violation  given  to  the  Bidder 
by  the  Engineer  or  the  Owner,  the  Bidder 
shall  immediately  correct  such  violation. 
I  ipon  failure  of  the  Bidder  so  to  do  the 
Owner  may  correct  such  violation  at  the 
Bidder's  expense:  Provided,  h.iwever,  that 
the  Owner  may,  if  it  deems  it  necessary  or 
advisable,  correct  such  violation  at  the 
Bidder's  expense  without  such  prior  notice  to 
the  Bidder. 

i.  The  Bidder  shall  submit  to  the  Owner 
monthly  reports  in  duplicate  of  all  accidents, 
giving  such  data  as  may  be  prescribed  by  the 
Owner. 

ji  The  Bidder  shell  not  proceed  with  the 
cutting  of  trees  or  clearing  of  right-of-way 
without  written  notification  from  the  owner 
that  propier  authorizadon  has  been  rBt;eived 
from  the  owner  of  the  property,  and  the 
Bidder  shall  promptly  notify  the  Owner 
whenever  any  landowner  objects  t«  Sie 
trimming  or  felling  of  any  trees  or  the 
performance  of  any  other  work  on  its  hmd  in 
connection  with  the  Prejactaad  shall  obtain 
the  consent  in  writing  of  the  Owner  before 
proceeding  in  any  such  case 

.Section  2.  Insurance.  The  Bidder  sfaaff  take 
out  and  maintain  throughout  the  period  of 
this  Agreement  the  following  types  and 
minimum  anKwnh  of  itMurance: 


a.  Wcjrkers'  compensatitm  and  employers' 
liability  insurance  as  retiuired  by  law, 
covering  all  their  emplc^ees  who  perform 
any  of  the  obligations  of  the  contractor, 
engineer,  and  architect  under  the  contract  If 
any  employer  or  employee  is  not  subject  to 
the  workers'  compensation  laws  of  the 
governing  state,  then  insurance  shall  be 
obtained  voluntarily  to  extend  to  the 
employer  and  emplcTyee  coverage  to  the  same 
extent  as  though  the  employer  or  employee 
were  subject  to  the  workers'  compensation 
laws. 

b.  Public  liability  insurance  covering  all 
operations  under  the  contract  shall  have 
limits  for  bodily  injury  or  death  of  not  less 
than  $1  million  each  occurrence,  limits  for 
property  damage  of  not  less  than  $1  million 
for  each  occurrence,  and  SI  million  aggregate 
for  acciderrts  during  the  policy  period.  A 
single  limit  of  $1  million  of  bodify  in)un'  and 
property  damage  is  acceptable.  This  required 
insurance  may  be  in  a  policy  or  polices  of 
insurance,  primary  anef  excess  including 
umbrella  or  catastrophe  form. 

c.  Automobile  liability  insurance  on  all 
motor  vehicles  used  in  connection  with  the 
contract,  whether  owned,  nonowned,  or 
hired,  shall  have  limits  for  bodily  injurv'  or 
death  of  not  less  than  SI  million  per  person 
and  Si  million  for  each  oe-currence,  and 
property  damage  limits  of  SI  million  for  each 
oexurrence.  This  required  insurance  mav  be 
in  a  policy  or  policies  of  insurance,  primary 
and  excess  including  the  umbrella  or 
catastrophe  form. 

The  Owner  shall  have  the  right  at  anv  time 
to  require  public  liability  insurance  and 
property  damage  liability  insurance  greater 
than  those  required  in  subscKtion  "b"  and 
"c"  of  this  Section.  In  any  suth  event,  the 
additional  premium  or  premiums  payable 
solely  as  the  result  of  such  additional 
insurance  shall  be  added  to  the  Contract 
price. 

The  Owner  shall  be  named  as  Additional 
Insured  on  all  policies  of  insurance  required 
in  subsections  "b"  and  "c"  of  this  Section. 
The  policies  of  insurance  shall  be  in  such 
form  and  issued  by  such  insurer  as  shall  be 
satisfactory  to  the  Owner.  The  Bidder  shall 
fomish  the  Owner  a  c»rMficate  evidencing 
complianea  with  the  foregoing  requirements 
which  shall  provide  not  less  riian  (30)  days 
prior  written  notice  to  t.he  Owner  of  anv 
e:ancellation  or  material  change  in  the 
insurance. 

Section  3.  Deliverv  of  Possession  and 
Cx)ntrol  to  Owner. 

a.  L'jxjn  written  request  of  the  Owner  the 
Bidder  shall  deliver  to  the  Owner  fiill 
possession  and  control  of  any  portion  of  the 
Project  provided  the  Bidder  shall  have  been 
paid  at  least  ninety  percent  (<KJ%)  of  the  cost 
of  construction  of  such  portion.  Upon  such 
delivery  of  the  possession  and  control  of  any 
portion  of  the  Project  te  the  Owner,  the  rwk 
and  obligations  of  tfw  Bidder  as  set  forth  in 
Article  IV,  Section  If  hereof  with  nespectto 
such  pcjrtion  of  the  Project  so  delivered  to  the 
Owner  shall  be  terminated:  Provided. 
however,  that  nothing  herein  contained  shell 
relieve  the  Bicider  of  any  liability  with 
respect  to  defective  materials  and 
workmanship  as  contained  in  Article  n. 
-Section  6  hereof 
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t)  Whfr»'  Ihi"  ( (instnii  tion  of  .i  Sortion  hs 
hi-n-intjcfort'  (iefmed  in  Artif  If  II.  Station  1( 
and  Artu  Ic  III.  S«H.tion  It.  shdil  have  beon 
« Dinplflrd  hv  thf  Bidder,  the  Owner  agnrs. 
•iftcr  rKtfipt  uf  a  written  request  from  the 
Bidder,  to  d(  tept  delivery  of  possession  and 
control  of  su(  h  Section  uj)on  the  issuance  by 
the  Engineer  of  a  written  statement  that  the 
.Se«  tion  has  been  inspected  and  found 
acceptable  bv  the  Engineer  I'pon  such 
delivery  of  the  possession  and  control  of  any 
sut  h  .Se(  tion  to  the  Owner,  the  risk  and 
obligations  of  the  Bidder  as  set  forth  in 
Article  IV.  Section  If  hereof  with  respect  to 
such  .Section  so  delivered  to  the  Owner  shall 
b«'  terminated:  Provided,  however,  that 
nothing  herein  contained  shall  relieve  the 
Hiddirrof  any  liability  with  resp«-ct  to 
deftu  tive  materials  or  workmanship  as 
contained  in  Article  II.  .Section  6  hereof 

.Section  4  Energizing  the  Project 

a.  Prior  to  (^impletion  of  the  Pro|ect  the 
Owner,  upon  written  notice  to  the  Bidder, 
niav  test  the  constniction  thereof  by 
temporarily  energizing  any  portion  or 
portions  thereof  During  the  [-H-riod  of  such 
test  the  portiiin  or  portions  of  the  Proiec  t  so 
energized  shall  t)e  lonsidered  as  within  the 
p<issession  and  control  of  the  Owner  and 
governed  tiy  the  provisions  of  Section  ^  of 
this  Article  I'pon  written  notice  to  the 
Bidder  by  the  Owner  of  the  completion  of 
sui  h  test  and  upon  deenergizing  the  lines 
involvtMl  therein  said  portion,  or  portions  of 
thi'  t*r(i|e( !  shall  \h-  i  onsidered  as  returned  to 
the  [xissi'ssiun  and  i  ontrol  of  the  Bidder 
unless  the  Owner  shall  elect  to  continue 
possession  and  control  in  the  manner 
provided  in  Section  :J  of  this  Artie  le 

h  The  Owner  shall  have  the  right  to 
energize  permanently  anv  portion  or  portions 
of  the  Pro|tH.t  delivered  to  its  possession  and 
control  pursuant  to  the  provisions  of  Section 
3  of  this  Article. 

.Section  S  Assignment  of  (uiarantees  All 
guarantees  of  materials  and  workmanship 
running  in  favor  of  the  Bidder  shall  be 
transfemul  and  assigned  to  the  Owner  prior 
to  the  time  the  Bidder  receives  final  payment 
Article  V — Kemeilies 

.Section  1  Completion  on  Bidder's  Default 
If  default  shall  be  made  by  the  Bidder  or  by 
any  sulx  oiitractor  in  the  performance  of  any 
of  the  terms  of  this  Prerposal.  the  Owner, 
without  in  anv  manner  limiting  its  lt>grtl  and 
equitable  remedies  in  the  circumstances,  may 
serve  upon  the  Butder  and  the  Surety  or 
Sureties,  if  any.  upon  the  Contractor  s  Bond 
or  Bonds  a  written  notice  n-quirmg  the 
Bidder  to  cause  such  default  to  be  correited 
forthwith   I'niests  within  twenty  (20)  days 
after  the  service  of  such  notice  up<in  the 
Bidder  such  default  shall  be  corrected  or 
arrangements  for  the  correction  thereof 
satistai  torv  to  both  the  Owner  and  the 
Administrator  shall  be  made  by  the  Biddirr  or 
its  Surety  or  Sun-ties,  if  any.  the  Owner  may 
take  over  the  construction  of  the  Projei  t  and 
prosecute  the  same  to  completion  by  Qjntract 
or  otherwise  for  the  account  and  at  the 
expense  of  the  Biilder.  and  the  Bidder  and  its 
Surety  or  Sureties,  if  any.  shall  be  liable  to 
the  Ownt'r  for  any  cost  or  expense  in  excess 
of  the  Contract  price  iK.casioned  thereby  In 
such  event  the  Owner  may  take  pos.session  of 
and  utilize,  in  completing  the  construction  of 


the  Project,  anv  materials,  tools,  supplies, 
equipment,  appliances,  and  plant  ki^longing 
to  the  Bidder  or  anv  of  its  subcontractors, 
which  may  lie  situated  .jf  the  site  of  the 
Project  The  Owner  m  such  <  iintingency  may 
exercise  any  rights,  i  laims  or  demands  which 
the  Bidder  may  have  against  third  persons  in 
conne*  tion  with  this  Contract  and  for  such 
purpose  the  Bidder  does  hereby  assign,  ' 
transfer  and  set  over  unto  the  Owner  all  such 
rights,  claims  and  demands 

.Section  2.  Liquiilated  Damages  The  time  of 
the  (k)mpletion  of  C^instruction  of  the  Project 
IS  of  the  essence  of  the  Contract  Should  the 
Bidder  neglect,  refuse  or  fail  to  complete  the 
constniction  within  the  time  herein  agreed 
upon,  after  giving  effect  to  extensions  of  time, 
if  anv.  herein  provided,  then,  in  that  event 
and  m  view  of  the  difficulty  of  estimating 
with  exactness  damages  caused  by  such 
delay,  the  Owner  shall  have  the  right  to 
deduct  from  anil  retain  out  of  such  moneys 
which  may  be  then  due.  or  which  may 
become  due  and  payable  to  the  Bidder  the 

sum  of dollars  ( )  per  day  for  each 

and  every  dav  that  such  construction  is 
delayed  in  its  completion  l)evond  the 
s[)ecified  time,  as  liquidated  damages  and  not 
as  a  penalty;  if  the  amount  due  and  to 
become  due  from  the  Owner  to  the  Bidder  is 
insufficient  to  pay  in  full  any  such  liquidated 
damages,  the  Bidder  shall  pay  to  the  Owner 
theamount  necessary  to  cffet  t  such  paunent 
in  full.  J»rovided.  however,  that  the  Owner 
shall  promptly  notify  the  Bidder  in  writing 
of  the  manner  in  which  the  amount  retained, 
deducted  or  ( laimed  as  liquidated  damages 
was  computed 

.S«?ction  ^  (Cumulative  Remedies  Every 
right  or  remedy  herein  conferred  upon  or 
reserved  to  the  Owner  or  the  Government  or 
the  Administrator  shall  be  cumulative,  shall 
b«'  in  addition  to  every  right  and  remedy  now 
or  hereafter  existing  at  law  or  in  equity  or  by 
statute  and  the  pursuit  of  any  right  or  remedy 
shall  not  be  construed  as  an  election; 
Provided,  however,  that  the  provisions  of 
.Section  2  of  this  Article  shall  be  the 
exclusive  measure  of  damages  for  failure  by 
the  Bidder  to  complete  the  construction  of 
the  Pro|e<;t  within  the  time  herein  agreed 
upon 

Article  VI — Miscellaneous 

S«!ction  1   D<'rinitions 

a  The  term  "Ailministrator"  shall  mean 
the  Administrator  of  the  Rural  (Utilities 
Service  of  the  I'nited  States  of  America  and 
his  duly  authorized  representatives  or  any 
other  [MTson  in  whom  or  authority  in  which 
may  U-  vested  the  duties  and  functions 
wbic  h  the  Administrator  is  now  authorized 
by  law  to  perform 

b  The  term  "Engineer  '  shall  mean  the 
engineer  emploved  by  the  Owner,  with  the 
approval  of  the  Administrator,  to  provide 
engineering  services  for  the  Project  and  said 
Engineer's  duly  authorized  assistants  and 
representatives. 

i;  The  term    Supervisor  '  shall  mean  the 
person,  if  any.  appointed  by  the 
Administrator  as  the  representative  of  the 
(iovemmeni  under  the  provisions  of  the  Loan 
(AintHKl  providing  for  such  appointment  in 
sfwcial  cases  The  term  is  limited  to  such 
sjietial  representative  of  the  Government,  if 
any,  who  is  responsible  exclusively  to  the 


Administrator  and  do«>s  not  reft;r  to  the 
Manager  or  any  other  person  employed  by 
the  Owner  and  responsible  to  it. 

d.  The  term  Projift  "  shall  mean  the  rural 
electric  system,  or  portion  thereof,  described 
in  the  Plans  and  Specifications.  Construction 
Drawings  and  maps  atta(;hed  hereto. 

e  The  term  "Ckimpletion  of  CConstnii  lion" 
shall  mean  full  performan(;e  by  the  Bidder  of 
the  Bidders  obligations  under  the  (Contract 
and  all  amendments  and  revisions  thereof 
except  the  Bidder's  obligations  in  n-spect  of 

(1)  Releases  of  Liens  and  Certificate  of 
(k)ntractor  under  Article  III.  Section  2  hereof, 

(2)  the  inventory  referred  to  in  Article  III, 
Section  1  hereof,  and  (3)  other  final 
documents.  The  term  "Completion  of  the 
Project"  shall  mean  full  performance  by  the 
Bidder  of  the  Bidder's  obligations  under  the 
CContract  and  all  amendments  and  revisions 
thereof  The  {>;rtificate  of  Completion,  signed 
by  the  Engineer  and  approved  in  writing  by 
the  Owner  and  the  Administrator,  shall  be 
the  sole  and  conclusive  evidence  as  to  the 
date  of  Completion  of  Construction  and  as  to 
the  fact  of  (Completion  of  the  Project. 

.Section  2.  Materials  and  Supplies.  In  the 
performance  of  this  contract  there  shall  be 
furnished  only  such  unmanufactured  articles, 
materials,  and  supplies  as  have  Iwen  mined 
or  produced  in  the  llnited  States.  Mexico,  or 
(Canada,  and  onlv  such  manufactured  articles, 
materials,  and  supplies  as  have  been 
manufactured  in  the  United  States 
substantially  all  from  articles,  materials,  or 
supplies  mined,  produced  or  manufactured, 
as  the  case  may  be.  in  the  I'nited  States, 
Mexico,  or  (Canada;  provided  that  other 
articles,  materials,  or  supplies  may  be  used 
in  the  event  and  to  the  extent  that  the 
Administrator  shall  expressly  in  writing 
authorize  such  use  pursuant  to  the  provisions 
of  the  Rural  Elec  trification  Act  of  1938.  being 
Title  IV  of  Public  Resolution  No.  122.  75th 
(Congress,  approved  lune  21.  1938  The  .Seller 
agrees  to  submit  to  the  Purc;haser  such 
certificates  with  respect  to  compliance  with 
the  foregoing  provision  as  the  Administrator 
from  time  to  time  may  require 

.Section  3   Patent  Infringement  The  Bidder 
shall  save  harmless  and  indemnify  the 
Owner  from  any  and  all  claims,  suits  and 
proceedings  for  the  infring»;m(!nt  uf  any 
patent  or  patents  covering  any  materials  or 
equipment  used  in  construction  of  the 
Project. 

Section  4   Permits  for  Explosives  All 
permits  necessary  for  the  handling  or  use  of 
dvnamite  or  other  explosives  in  connec  tion 
with  the  constniction  of  the  Prniect  shall  be 
obtained  bv  and  at  the  expense  of  the  Bidder 

.Section  5.  CCompliance  with  Statutes  and 
R(;gulations.  The  Bidder  shall  comply  with 
all  applicable  statutes,  ordmanci^s,  rules  and 
regulations  pertaining  to  the  work.  The 
Bidder  acknowledges  that  it  is  familiar  with 
the  Rural  Electrification  Act  of  193h,  as 
amended,  the  so-called  'Kick-Back  "  Statute 
thereto,  and  18  l'  S  C.  §§  287,  l(X)l ,  as 
amended.  The  Bidder  understands  that  the 
obligations  of  the  parties  hereunder  are 
sub)ect  to  the  applicable  regulations  and 
orders  of  Governmental  Agencies  having 
jurisdiction  in  the  premises. 

Section  6.  Equal  Opporlunitv  Provisions. 

a.  Bidder's  Representations 


UMI 


The  Bidder  repm.sents  ihut: 

It  has does  not  have  _     .  lOO  c#r  more 

employops.  and  if  it  has,  that  it  has ,  has 

'K'l .  hinii.sheil  lite  Eqiid!  ICmpiovmcnt 

Oppcirtunitx  Emplovers  Infomiation  Report 
EEO-1.  Standarci  Form  lOi).  required  of 
employers  with  100  or  nuire  cinplovfiKs 
pursuant  to  Executive  Order  1  I24fi  and  Title 
VII  of  the  (Civil  Rights  .^c  t  of  Utb4 

The  Bidder  .igrces  that  it  will  nhtitin.  prior 
to  the  award  of  any  subtontr.ict  for  more  than 
SlO.OOO  hereunder  to  n  subi  ontrac  tor  with 
100  or  niitrc  employees,  a  statement,  signed 
by  the  propo.sed  sul)c;c>ntr.ic  tor,  that  ihe 
proposed  subcontrutor  has  filed  a  rurreiit 
r.'port  cm  Standani  Form  100. 

The  Bidder  agrees  that  if  it  has  100  or  more 
cmiployees  .ind  has  not  submitted  a  leport  on 
Standard  Form  100  for  the  current  reporting 
year  and  that  if  this  (C.)ntrai:t  will  amount  to 
more  than  SlO.OOO,  the  Bidder  will  file  such 
report,  as  required  by  law.  and  notify  the 
owner  in  writing  of  sue  h  filing  prior  to  the 
Owners  ;Kc:pptanc:e  of  this  Proposal 

b.  Equal  Opportunity  (Clause.  Durii.g  the 
performance  uf  this  (Confnut.  the  Bidder 
agrc?es  as  follows: 

(1)  The  Bidder  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  rac  e.  color,  religion, 
sex  or  national  origin.  The  Bidder  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  aiul  that  eni[)lovees  are  treated 
during  emplovment  without  regard  to  their 
rac:e,  colcjr.  religion,  sex  or  nation.il  origin. 
Sue  h  action  shall  inc  lude.  but  not  be  limited 
to.  the  foiinwmg:  Emplovment.  upgrading, 
demotions  or  transfer  recniitment  or 
recniitment  advertising;  lavoff  or 
termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selec  tion  of  training, 
inc  luding  apprenticeship  The  Biddc;r  agrees 
to  post  in  c:onspiruous  placets,  available  to 
employees  and  applicants  for  employment, 
notices  to  be  provided  setting  forth  the 
provisions  of  this  Equal  Opportunity  (Clause. 

(2)  The  Bidder  will,  in  all  solicitations  or 
advertisements  for  employees  placed  by  or 
on  behalf  of  the  Bidder,  state  that  all 
qualified  applicants  will  receive 
consideration  for  employment  without  regard 
to  race,  color,  religion,  sex  or  national  origin. 

(3)  The  Bidder  will  send  to  eac  h  hibor 
union  or  representative  of  workers,  with 
which  it  has  a  collective  bargaining 
agreement  or  other  contrac-t  or 
understanding,  a  notice  to  be  providcMl 
advising  the  said  lalxir  union  or  workers' 
represen'iiive  of  the  Bidder's  commitments 
under  th/s  ser-tion.  and  shall  post  copies  of 
the  notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment, 

(4)  The  Bidder  will  comply  with  all 
provisions  of  Executive  Order  11246  of 
.Septijmber  24,  1965,  and  the  rules, 
regulations  and  relevant  orders  of  the 
Sei  retan"  of  Labor. 

(5)  The  Bidder  will  furnish  all  information 
and  ri!ports  required  by  ExecuUve  (Jrder 
11246  of  .September  24.  1965.  and  by  niles. 
regulations,  and  orders  of  the  .Secretar\'  of 
LalKir,  or  pursuant  thereto,  and  will  permit 
access  to  its  books,  records,  and  accounts  bv 
the  administering  agency  and  the  .Secretary  of 
Labor  for  puqxises  of  investigation  to 
ascertain  compliance  with  such  rules, 
regulations,  and  orders. 


(b)  Ln  the  event  of  the  Bidder's 
nonionipliaiice  with  the  Equal  Opportunity 
(Clau.se  ol  rhis  Cuntrac:t  or  with  any  of  the  said 
rules,  regulations,  or  orders.  thisCcmtract 
m.Ty  be  canceled,  terminated,  or  suspended 
in  whole  or  in  part,  and  the  Bidder  may  bt; 
declared  ineligible  for  further  (^.overnmenf 
contrdc;ts  or  federally  assisted  construction 
contracts  in  acxordance  with  procedu'es 
authorized  in  Executive  Ordc^  11246  of 
.September  24,  1965,  and  .such  other 
sanctions  may  be  imposed  and  remc-dies 
invoked  as  provided  in  Executive  Order 
1 1 246  of  Septenil)er  24,  1965,  or  by  rule, 
regulation,  or  order  of  the  .Sec  retary  cjf  Labor, 
or  as  prcA  ided  by  law. 

(7)  The  Bidder  will  include  this  Equal 
Opportunity  (Clause  in  everv  subcontract  or 
purchase  order  unless  exempted  by  the  rules, 
regulations,  or  order  of  the  Secretary  of  Labor 
issued  pursuant  to  Section  204  of  Executive 
Onier  11 246  of  September  24,  1965.  so  that 
such  provisions  will  be  binding  upon  each 
subcontractor  or  vendor.  The  Bidder  will  take 
such  action  with  respect  to  any  sulx.ontract 
or  purchase  order  as  the  administering 
agency  may  direct  as  a  means  of  cnforc  ing 
such  provisions,  inc  luding  sanctions  for 
nonc:ompliancc:  Provided,  howevc^r,  that  in 
the  event  Bidder  becomes  involved  in.  or  is 
threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  administering  agency,  the 
Bidder  may  request  the  United  .States  to  enter 
info  such  litigation  to  protect  the  interests  of 
the  United  Stales. 

c.  (Certificiate  of  NonsegregBtecl  Fariiities. 
The  Bidder  certifies  that  it  lioes  not  maintain 
or  provide  for  its  employees  any  segregated 
facilities  at  any  of  its  establishments,  and  that 
it  does  not  p»?rmif  its  employees  to  perform 
their  ser\'ices  at  any  lex  ation.  under  its 
control,  where  segregated  facilities  are 
maintained.  The  BideJer  c  enifies  further  that 
it  will  not  maintain  or  provide  for  its 
employees  any  segregated  facilities  at  any  of 
its  establishments,  and  that  it  will  not  permit 
its  employees  to  perform  their  services  at  any 
location,  under  its  control,  where  segregated 
facilities  are  maintained.  The  Bidder  agiwes 
that  a  breach  of  ihis  cnrtification  is  a 
violation  of  the  Equal  Opportunitv  Clause  in 
this  Contract.  As  used  in  this  certification, 
the  term  "segregated  facilities  "  means  anv 
waiting  rcx)ras,  work  areas,  n'strcwms  and 
washrooms,  restaurants  and  othcw  eating 
areas,  timeclexks,  locker  rooms  and  other 
storage  or  dressing  areas,  parking  lots, 
drinking  fountains,  recreation  or 
entertainment  areas,  transportation,  and 
housing  facilities  provideij  for  niipluyees 
which  are  segregated  by  explicit  directive  or 
are  in  fact  segregated  on  the  basis  of  race, 
color,  religion,  or  national  origin,  because  of 
habit,  local  custom,  or  othen\ise.  The  Bidder 
agrees  that  (except  where  it  has  obtained 
idcntu  al  certifications  from  propcised 
subcontractors  for  specific  time  period.s)  it 
will  obtain  identical  certifications  fn)m 
proposed  subcontractors  prior  to  the  award  of 
subcontracts  exceeding  S10.0(K)  which  are 
not  exempt  from  the  provisions  of  the  Equal 
Opportunity  Clause,  and  that  it  will  retain 
such  certifications  in  its  files. 

Section  7.  Franchises  and  Rights-of-VVay. 
The  Bidder  shall  be  under  no  obligation  to 


obtain  or  assist  in  obtaining:  .Anv  franchiscjs, 
authorizations,  permits  or  approvals  required 
to  be  oL'tained  by  the  Owner  from  Feeieral. 
State,  (Countv.  Municipal  c»r  other  aulhejnties: 
any  rights-of-wav  over  private  lands;  or  any 
agreements  Ix-tween  the  Owner  and  third 
parties  with  respect  to  the  joint  use  of  poles. 
c:rossings.  or  other  matter  ine  ident  to  the 
construct. on  and  openttion  of  the  Project. 

.Section  8.  Nonassignment  of  (Contract.  The 
Bidder  shall  perform  diree  tly  and  without 
subcontracting  not  less  than  twentv-five  per 
centum  (25%)  of  the  c:e)nstnii  tion  oi'thc 
Project,  to  be  calculated  on  the  basis  of  the 
total  Contract  price.  The  Bidder  shall  not 
assign  the  Contract  effected  by  an  acceptance 
of  this  Proposal  or  any  interest  in  any  fimds 
that  may  be  due  or  bee  eime  due  hereunder  or 
enter  into  any  r.ontrae  t  w  ith  any  person,  firm 
or  corporation  for  the  performance  of  the 
Bidder's  obligations  hereunder  or  any  part 
thereof,  without  the  appnnal  in  writing  of 
the  Owner  and  of  the  Surety  or  Sureties,  if 
any,  on  any  bond  furnished  by  the  Bidder  for 
the  faithful  performance  of  the  Bidder's 
obligations  hereunder  If  liic  Bidder,  with  the 
consent  of  the  Owner  and  any  Surety  or 
Sureties  on  the  Ccmtractors  Bond  or  Bonds, 
shall  enter  into  a  subcontract  with  anv 
subcontractor  for  the  perftirmance  of  any  part 
of  this  (Contract,  the  Bielder  shall  be  as  hillv 
responsible  to  the  Owner  and  the 
Government  for  the  acts  and  omissions  uf 
such  sulx  ontractor  and  of  persons  emploved 
by  such  subcontractor  as  tiie  Bidder  would  be 
for  its  own  acts  and  omissions  and  those  of 
persons  diref:tlv  emploved  by  it. 

Section  9.  Extension  to  Suc:cessors  and 
Assigns.  Each  and  all  of  the  covenants  and 
agreements  herein  c:ontained  shad  extend  tn 
and  be  binding  upon  the  successors  and 
assigns  of  the  parties  hereto. 

.Section  10.  Contractor.  Ipcin  acc.eptane-e  of 
this  Proposal,  the  successful  Bidder  shall  Ik- 
the  (Contractor  anci  all  references  in  the 
Proposal  to  the  Bidder  shall  apply  to  the 
(Contractor. 

Section  11.  Approval  by  the  Administrator 
No  acceptance  of  this  Proposal  shall  lx-c:ome 
effective  until  appro\al  in  writing  i>f  the 
Administrator:  Provided,  however,  t.*ial  mi 
obligations  shall  arise  hereuiiderr  unless  such 
approval  is  given  within  forty-five  (45)  days 
from  the  date  of  ac;ceptanc  e  bv  the  Owner. 

(Bidder) 

(President) 


Bv 


Attest; 
Date 


(Address) 
(.Secretary) 


The  Proposal  must  be  signed  with  the  hill 
name  of  the  Bidder  If  the  Bidiier  is  a 
partnership,  the  Proposal  must  be  signed  iu 
the  partnership  name  by  a  partner  If  the 
Bideier  is  a  corporation,  the  Proposal  must  bn 
signed  in  the  corporate  name  by  a  dulv 
authorized  officer  and  the  corpomte  seal 
affixed  and  attested  by  the  .Sec;n;tan'  of  the 
(Corporation. 

Transmission  Construction  I  'nits 

Sec  tion  1 — Pole  Units 

A  pole  unit  consists  of  one  pole  in  pi,«  e. 
It  does  not  incjiude  pule-lop  assemiiiv  unit  or 
other  parts  attached  to  the  pole  The  fits:  tw« 
digits  indicate  the  length  of  the  jjole.  the 
third  digit  shows  the  classification  per  ASA 
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(Example:  45-3  means  a  pole  45  feet  long.  1.  Creosote ;  2.  Pentachlorophenol  _ 

class  3  )  :i  Ccipix^r  Naphthc'nate ;  4 

Spocips  of  Timtwr: VV;ilcrtxjrne  preservative — CCA 

Kind  of  f>n;s.,r%ative:  {Check  one)  „     '^^'^ 

Mcthoil  of  Treatment:  (Chetk  one) 


Pole  Plan  I'nder  Which  the  Poles  are  to  t)e 

Furnished:  ((]heck  one) 
1   Insured  Warranted :  2  Independently 

Inspected ;  3.  Quality  Assured ^; 

4   fiither  Insured  Warranted. 


1.  Pressure ,  2.  Thermal  prix.ess; Inde[>endently  Inspec  ted.  or  Quality 

Assured 


(Engineer  to  complete  abow) 

Unit  No 

No  of  units 

Unit  Pnce 

Extended  pnce — lat»r  &  matenals 

Latx)r 

Materials 

Labor  &  matenals 

Total,  Sectiun  1 —  . 


Section  2— Pole-Top  .Assemhly  Units 

A  pole-top  assembly  unit  consists  of  the 

h.irdw.ire,  cross.imis  and  their 
.ippurtenani.cs,  insulators,  etc.,  except  tie 


wire,  required  to  support  the  power 
conductors  and  overhead  ground  wire.  It 
dix's  not  in(  lude  the  pole,  the  downlead,  and 
liutt  (.oil.  whi(  h  are  separate  units. 


Unit  No 

No  of  units 

Unit  Price 

Latxjr 

Matenals 

Labor  &  materials 

Extended  price — labor  &  materials 

TH 

TP 

TS 

TSS 

TSZ 

TUS-1 

TU&-2 

Total,  Section  2 — 

Section  3 — C^onductor  Assembly  Units 

A  conductor  assembly  unit  consists  of 
1  ,()0()  feet  of  a  single  conductor  or  overhead 
ground  wire,  and  includes  tie  wire,  sleeves 


for  splicing,  and  armor  rods  with  clips  or 
armor  wire  where  ne(.essdr\'  The  length  of 
coiului  tor  or  overhead  ground  wire  shall  be 
detcnnmcd  bv  taking  the  sum  of  all  straight 
horiront.il  sp.in  distances  between  pole 
stakes  or  from  (enter  to  (.enter  of  the  poles 


carrving  the  conductors  The  conductor  sizes 
and  types  listed  are  the  manufacturers 
designation. 

Tension  Stringing  (Engineer  check  when 

required.) 


Unit  No 

No  of  units 

Unit  Price 

Labor 

Materials 

Labor  &  matenals 

Extended  price — latx)r  &  materials 

Total,  Section  3 — 

As  provided  for  in  the  specifications,  prior 
to  iM^ginning  of  work  the  Bidder  will  furnish 
the  Engineer  the  following  data  on  tension 
equipmtmt: 

Diameter  Bull  Wheel in. 

Di.imeter  (iroove in. 

Conductor  Bending  Radius in. 


Thickness  of  Neoprene  at  Bottom  of  Groove 

in.' 

Stringing  Sheave  Diameter;  Tangent 

in  ,  Large  Angle in. 

Section  4 — Cuy  Assembly  I'nits 

A  guy  assembly  unit  consists  of  the 
hardware  and  wire.  Cuy  guards  are 
dtisignated  separately. 


Unit  No. 


TG-1 
TG-2 
TG-3 
TG-^ 
TG-5 


No  of  units 


Unit  Price 


Labor 


Materials 


Labor  &  materials 


Extended  pnce — labor  &  materials 


Total.  Section  4 — 

Section  5 — Anchor  Assembly  Units 

An  anchor  as.sembly  unit  consists  of  the 
.inchor  with  rod  or  rods,  complete,  ready  for 
attaching  the  guy  wire. 


Unit  No. 

No.  of  units 

Unrt  Price 

Extended  pnce— tabor  &  matenals 

Labor 

Matenals 

1  abor  &  materials 

TA-1-5 
TA-1-8 
TA-3 

Total.  .Srction  ."j — 


.SfH.tion  6— Miscellaneous  Assembly  Units  line  construction  but  not  othenvise  listed  in 

A  misci!llaneous  assembly  unit  consists  of       'he  Proposal, 
an  additional  unit  ncjeded  in  the  Project  for 


Unit  No. 

No.  of  units 

Unit  Pnce 

Extended  price— latwr  &  materials 

Labor 

Materials 

Latxx  &  materials 

TM 

Total,  .Section  fi — 

.Section  7— Kight-of-Way  Cl«;ariiig  Units 
TM-12.  The  unit  is  1 ,0(M)  feet  in  length  and 

( )  feet  in  width  (to  bi; 

measun'd ( )  ft^'t  on  ont> 

side  of  pole  line  or  centerline  (jf  structures) 
of  actual  (learing  of  right-of-way.  This 
iiH  ludes  I  learing  of  underbrush,  tre*; 
ri'mov.il.  and  such  tree  trimming  as  is 
reciuircil  so  that  the  right-of-way,  except  for 

tree  stumps  whii  h  shall  not  exceed 

m  height,  shall  be  clear  from  the  ground  up 
nil  one  side  of  Ihe  line  of  poles  carry  ing 
( ondiiitiirs  (.Sec  Detail  A,  Drawing  TM-12- 
2.\  )  The  length  of  actual  clearing  shall  be 
measured  In  a  straight  liiic!,  parallttl  to  the 
horizontal  line  between  poles  or  centerline  of 
stnutiires  ,iiid  ac  ross  the  maximum 
dimension  of  foliage  (  leared  proj<!cted  to  the 
ground  line  (See  Detail  B,  Drawing  TM-12- 
2A  )  All  trees  and  underbrush  across  the 
width  of  the  right-of-way  shall  be  considered 
to  Im'  grouped  together  as  a  single  length  in 
iiic.isuniig  ihe  total  length  of  clearing  (.See 
Det.iilC.  Drawing  T,V1-12-2A.)  Spaces  along 
the  right-of-way  in  which  no  trees  are  to  l)e 
removed  or  trirnmed  or  underbrush  cleared 
sli.ill  be  omitted  from  the  total  measurement. 
All  lengths  thus  arrived  at,  added  together 
.ind  divided  bv  1  (M)()  shall  give  the  number 
of  TM-12  units  of  clearing.  Thi:  Bidder  shall 
not  remove  or  trim  sh.ide.  fruit,  or 
iiriiainenlal  tr<"es  unless  so  dirc^cted  by  the 
Ijigineer  in  writing. 

TM-12  (1)  This  unit  is  identical  with  TM- 
12,  except  the  full  width  of  the  right-of-way 

to  [h-  c  leared  shall  be ( )  fpof 

wide  (to  l)e  measured ( _)  frH!t 

on  e,i(  h  side  of  the  pole  line  or  centerline  of 
stnictun-sj  (.See  Detail  D.  Drawing  TM-1 2- 
2  A.) 

TM-1  ,i.  The  unit,  for  purjiose  of  quoting, 
IS  1, ()()()  leet  in  length  of  cli^aring  off  the  right- 
of-way  The  hngineer  will  select  those  trees 
off  the  right-of-way  that  he  deems  to  h^  a 
haz^ird  to  the  line  and  will  designatt!  them  to 
the  Bidder  in  writing  as  danger  tn^es.  When 
so  design.ited.  thi-  Bidder  shall  remove  or  top 
sill  h  trees  at  his  option  except  that  the 
Bidder  shall  trim  and  not  n-move  shadi?,  fruit 
or  ornamental  trees  unless  otherwise  directed 
by  the  Engineer  in  writing  (See  Drawings 
TM-1 2-2  A  and  TM-1 3  for  examples  of 
d.inger  tr(M!s.) 


The  measurement  of  h-ngth  of  right-of-way 
to  be  cleared  shall  be  considenni  as  a  straight 
line  parallel  to  the  horizontal  line  between 
poles  or  centerline  of  structures,  such 
measurement  of  length  to  be  based  on 
maximum  dimension  of  foliage  (not  trunk) 
projected  to  the  ground  line  (See  Details  E, 
F,  C  and  H,  Drawing  TM-1 2-2A.)  Dead  trees 
having  no  foliage  shall  be  measured  across 
the  maximum  dimension  and  multiplied  by 
two.  (See  Detail  F.  Drawing  TM-12-2A.) 
Each  tree  so  removed  shall  be  added  together 
to  determine  the  total  length  of  clearing.  All 
lengths  thus  arrived  at,  acided  together  and 
divided  by  1,000  shall  give  the  number  of 
TM-1 3  units  (Example:  Details  E,  F,  G  and 
H.  Drawing  TM-12-2A,  tot.il  0.10  of  a  TM- 
13  unit.) 

TMC-12,  TMC-12  (1).  These  units  are 
identical  to  the  resjjective  TM  units  except 
that  chemical  treatment  of  stumps  is  required 
in  addition  to  the  clearing  of  underbrush,  tree 
removal  and  tscc  trimming.  TM-14.  The  unit 

is  1 .000  feet  in  length  and 

( )  feet  in  width  (to  be  measured  feet 

on  one  side  of  right-of-way  center  line)  of 
actual  clearing  of  right-of-way.  Trees  and 
underbrush  should  be  cleared  from  the 
ground  up  within  10  feet  of  any  structure 
location.  The  Engineer  will  mark  the  trees 
and  brush  to  be  cleared  to  provide 
"undulating"  boundariiis.  Low  growing  trees 
and  bnish  are  to  be  left  in  the  right-of-way 
to  the  extent  it  will  not  l)e  hazardous  to  the 
line  or  will  not  interfere  with  the  service 
road.  The  length  of  actual  clearing  shall  be 
measured  in  a  straight  line  parallel  to  the 
horizontal  line  between  poles  or  center  line 
of  structures  and  across  the  maximum 
dimension  of  foliage  cicjan'd  projected  to  the 
ground  line  (.See  Etetail  B,  Drawing  T.M- 12- 
2A.)  All  trees  and  underbrush  cleared  across 
the  right-of-way  shall  be  considered  to  be 
grouped  together  as  a  single  length  in 
measuring  the  total  length  of  clearing  (See 
Detail  C,  Drawing  T.M-12-2A.)  Spaces  along 
the  right-of-way  in  which  no  trees  are  to  be 
removed  or  trimmed  or  underbrush  cleared 
shall  be  omitted  fn)m  the  total  measurement. 
TM-14  (1).  This  unit  is  identical  with  TM- 
14  except  the  full  width  of  the  right-of-way 

to  be  cleared  shall  l)e { )  fee\. 

wide  (.See  Dc^tail  D,  Drawing  TM-1 2-2A.) 

TM-1 5.  The  unit  is  1.0(M)feet  in  length  and 
feet  in  width  (to  Ix"  measureci 


(. 


_)  f(!et  on  one  side  of  the 


right-of-way  center  line)  of  actual  clearing  ot 
the  right-of-way.  Trees  and  underbrush 
should  be  cleared  from  ground  up  within  II) 
feet  of  any  structure  IcKation.  The  Enginet^r 
will  mark  the  trees  and  bnish  to  be  cl(!an>d 
to  provide  a  "feathered"  appearance  in  the 
right-of-way.  Low  growing  trees  and  bnish 
are  to  t)e  left  in  the  right-of-way  to  the  extent 
it  will  not  be  hazardous  to  the  line  or  will 
not  interfere  with  the  service  road. 

The  length  of  actual  clearing  shall  he 
measured  in  a  straight  line  parallel  to  the 
horizontal  line  between  poles  or  center  line 
of  structures  and  across  the  maximum 
dimension  of  foliage  cleared  proiected  to 
ground  line  (See  Detail  B.  Drawing  TM-12- 
2A).  All  frees  and  underbrush  cleared  across 
the  right-of-way  shall  he  considered  to  lie 
grouped  together  as  a  single  length  in 
measuring  the  total  length  of  clearing  (Sii> 
Detail  C,  Drawing  TM-12-2A).  Spaces  along 
the  right-of-way  in  which  no  trees  are  to  Ix' 
removed  or  trimmed  or  underbrush  cleared 
shall  b«'  omitted  from  the  total  measurement 

TM-15  (1).  This  unit  is  identical  to  TM- 
15  except  the  full  width  of  the  right-of-wav. 

to  be  cleared  shall  Ik* ( )  ffff 

wide  {See  Dcjtail  D.  Drawing  TM-12-2.'\) 

Additional  Requirements.  (When 
specifying  TM  units  denote  tvpe  of  disjxjs,,! 
A  or  B) 

A.  Trees,  brush,  branches  and  refuse  shall. 

without  delay,  he  disposed  of  bv  such  o) 
the  following  m.cthods  as  the  Engineer 
will  direc  t  Engineer  to  strike  out 
methods  not  to  Ix'  used) 

1.  Burned 

2.  Piled  on  one  side  of  right-of-way 

3.  Roller  chopped  and  left  on  right-ol-u^v 
in  such  a  manner  as  not  to  obstruct 
roads,  ditches,  drains,  etc. 

4  Other  (Descrit)e) 

B.  Trees  that  are  felled  shall  be  cut  to 

commercial  wood  lengths,  stacked 
neiitly.  and  left  on  the  right-of-wa\  for 
the  landowner.  (Commercial  wood  length 
means  the  length  designated  bv  the 
Engineer  but  in  no  case  shall  it  b«^ 
required  to  be  less  than  __^^__ 

( )  feet.  Brush,  branches  and 

refuse  shall,  without  delay,  l)e  disposed 
of  by  such  of  the  following  methods  as 
the  Engin(H>r  will  direc  t  (Engineer  to 
strike  out  methodv  not  to  be  used). 
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1  Burned 

2  Piled  on  one  side  of  right-of-WHv 
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1.  Kdllor  (hopped  and  loft  on  riRht-<if-way 
in  such  <i  rnHnnt-r  as  not  to  obstruct 
niHds.  dit(  hes.  drams,  ptr. 


4.  Other  (D»rscril)«). 


Transnusnion  RiRht-of-Way  I 'nit 


Unit  No 


No  ol  units 


Unit  Price 


Labor 


Materials 


Labor  &  maleriats 


Total  ,S«^^tlon  7 — 

.S<-i:lioii  8 — Substation  Assembly  I'nits 

Di^si.ription  of  (;onstnirtion  I'nits  Em  h 
( jjristruction  Unit  (i>n.sists  of  a  complete 
installation  of  the  dfsiKnatt'd  [x>rtion  of  a 
substation  as  specifieti  on  the  drawings, 
together  with  connections  to  assnciatod 
nquipmrni  Each  ConstnK  tion  I'nit 
reprosents  all  labor  and  material  includiiiK 
lUH  ossarv  accessories  completrlv  installed 
and  tested  in  satisfactory  operation   Full 
identinculion  t)f  each  C".onstruction  I'nit  and 
all  necessary  sfwcifications  of  the  installation 
IS  shown  on  the  drawings 

Items  of  material  in  ea<  h  Qinstruction  Unit 
shall  be  of  the  designated  size,  rating,  type, 
voltage,  or  other  specification  in  accordance 
with  the  drawings  The  bill  of  material 
drawing  for  each  substation  shows  the 
identifiiation  of  the  Ckinstruction  Units 
under  whi<  h  the  material  is  to  be  installed 
•ind  shows  which  item.s  of  material  may  be 
partly  or  entirely  found  m  the  lists  of  owner 
furnished  materials.  All  items  of  equipment, 
unless  otherwise  specified,  are  mounted  on 
a  structure  which  shall  be  a  (Construction 
Unit  of  (^roup  A 

Eat  h  Construction  Unit  is  designated  by 
the  letter  of  the  Group  to  which  it  belongs 
.md  .111  identifying  numtier  The  same  item  of 
equipment  carries  the  same  Constrviction 
Unit  designation  in  all  the  substations   Items 
of  equipment  designated  by  the  same 
Ctmstmction  Unit  in  one  substation  are  of 
only  one  kind  as  to  voltage,  type  and  other 
sp«Tifications.  The  tabulation  of  constmrtioii 
units  for  each  sul>station  is  separate  and 
c(mtains  all  units  nncessars'  for  construction 
of  that  substation. 

Croup  A  Structures  A  (Construction  Unit 
( onsist.s  oi  a  structure,  or  structures,  with  bus 
supports  iiu  luding  insulators  and  fittings, 
buses,  conductors  and  overhead  ground 
wires  to  adjacent  stnu  tures  within  the 
substation,  grounding  material  to  connect 
equipment  with  the  ground  bus.  and 
asscH  iated  material  including  mounting 
brackets,  supports  for  equipment,  clamps  and 
connectors  nil  as  sf)ecified  in  the  drawings 
Croup  B  Three-Pole  (iroup  Operated  Air 
Break  Switches  A  (Constnii  tion  I  nit  <  onsists 
of  one  :)  pole  group  o[)erated  air  bn-ak  switch 
with  all  at  cessories  and  op4;rating 
mechanisms  as  specified  in  the  drawings. 

tiroupC.  Lightning  Arresters  A 
(Construction  LInit  consists  of  one  single- 
phase  lightning  arrester. 

(iroup  D  Single  Pole  Disconnecting 
.Switches  A  (Construction  Unit  consists  of 
one  single  pole  disconnecting  or  bypass 
switi  h  as  spe<  ified  in  th«  drawings  If  a  fuse 
ilisconnett  switt  h  is  specified,  the  fuse  is 
included  with  the  switch. 

Gn>up  E.  Oil  Circuit  Breakers  A 
(Ciinstruction  Unit  consists  ot  one  complete 


three-phase  [-Miwer  circuit  breaker  fomplete 
with  supporting  frame  and  control  cabinet, 
unless  shown  otherwise  in  the  drawings, 
mounted  as  scN>cified  in  the  drawings 

(iroup  F  Oil  (Circuit  Ke(  losers.  A 
(Construction  Unit  consists  of  a  complete 
siiigle-phase  or  thn'e-phase  oil  circuit 
ret  lovr  as  spet  ified  in  the  drawings 

Croup  C.  Meters.  Relays  and  Instrument 
Transformers.  A  (Ctmstrut  tion  Unit  t  onsists 
of  one  meter,  relay,  potential  transformer  or 
I  urrent  transformer 

Croup  H.  Transformers.  A  (Construction 
I  'nit  t  i>n:>ists  of  one  power  transformer  or 
one  station  service  transformer  either  single- 
phas*'  or  three-phase  as  specified  in  thp 
drawings. 

Croup  I   Voltage  Regulators   A 
(Construction  U'nit  consists  of  one  single- 
phase  or  three-phase  voltage  regulator  as 
sp«'(  ifiet)  in  the  drawings. 

(intuji  I  (Communications  and  Supervisory 
Control  Equipment.  A  (Construction  Unit 
I  onsists  of  carrier  current  equipment, 
microwave,  or  other  types  of 
t  iimmunirations  and  supervisor\'  control 
equipment  as  spei  died  in  the  tlr.iwings 

(Croup  K  (Conduit  anil  (Cable  A 
(Construction  (Init  consists  of  the  wire,  cable, 
cnntluit  and  art  essories  necessary  to 
tomplete  the  installation  of  t>quipment  in 
accordant  e  with  the  sper  ifications  and 
ilrawtiigs.  where  such  installation  has  not 
lH>en  int  luded  in  other  Croups 

(Croup  L  Foundations  A  Cnnstniction  Unit 
t  iinsists  of  contrete  footings  and  foundations 
ext  ept  for  the  fence,  as  specified  in  the 
ilrawings 

Croup  M  Sitt!  Preparation.  A  Construction 
1  nil  consists  of  clearing,  grading,  drainage 
work,  and  surfacing,  as  specifietl  in  the 
drawings 

(iroup  N   Fence.  A  CCunstruction  Unit 
consists  of  the  complete  installation  of  the 
feni  f.  gates,  etc..  as  s|)ecified  in  the 
drawings. 

(iroup  O  Station  (irounding  A 
(Construction  Unit  consists  of  the  complete 
ground  bus  including  ground  rtxis.  grounding 
mats  or  pUtfumis.  except  as  otherwise 
provitleiJ  in  other  Croups,  with  cunne«.tioiis 
to  stnii  tun's.  equipment,  and  fent.e  as 
siH'Lilietl  in  the  drawings 

(,roup  P  Building.  A  Construction  I  nit 
( onsists  of  a  control  building  or  cabinet,  on 
a  foundation  of  (iroup  L  and  the  facilities  and 
equipment  instdlleii  therein  as  specified  in 
the  drawings,  except  as  otherwise  provided 
in  other  (iroups 

Other  (iroups  The  Engini>er  shall  specify 
Silt  h  additional  Croups  as  may  be  necessary 
tor  the  completitm  of  the  Protect  Description 
of  thes»?  (iroups  shall  be  provided  bv  an 


Extended  prKe — labor  &  materials 


.iddition  to  this  Section  of  llie  Specifit  ations 
for  (Construt.tion. 

.Station  CCtinslruction  Units 


Unit  No. 


Name  and  Dtrscription  of  Constmction  I  nit 


Nil.  of  Units 

I  nit  Prices 

Labor 

M.iteriiils 

l.alKir  ioui  Materials 

Extended  Price — Labor  and  Materials 


Total  IVicc 


l'r(<iM)s;d  .Summary 
Recapitulation  of  Sections: 


.Set  tion — 1 
Sectitin— 2 
.Section — .1 
.Section — 4 
Sf?ction — 5 
Section — 6 . 
Set  tion — 7  . 
.Seition — 8 
Total   ' 


.S 
S 

s 

5 
S 
S 
S 
$. 


Acccptancf 

Sublet  t  to  the  approval  iif  the 
Ailministrator.  the  Owner  hereby  accepts  the 

foregoing  Proposal  of  the  Bidder. for 

the  t  onstruction  of  the  following: 
Transmission  Construction  U'nits:  Sections: 


The  total  contract  price  is  S 

Owner 

I'resident 


fly 


.Secretary 

Date  of  (Jon  tract 


(End  of  clause! 

§§1726.353-1726.399    [Roserved] 

Subpart  J — Contract  Closeout 

§1726.400    Final  contract  am«ndmenL 

As  needed,  a  final  contract 
amendment  will  be  prepared  and 
prot;essed  in  accordance  with 
«» 1726.24(b)  prior  to  or  in  conjiinctidn 
with  the  closeout  of  the  contract. 

§1726.401    Malarial  contract  ctoseout 

This  section  is  applicable  to  i:oiitracts 
exet  uted  on  RUS  Form  173. 

(n)  Delivery  inspection  The  borrower 
(acting  through  its  engineer,  if 
applicable)  will  verify  that  all  materials 
are  delivered  in  proper  quantities,  in 
good  condition,  and  in  compliance  with 
applicable  specirications. 

n^i)  Closeout  documents.  The  borrower 
(atting  through  its  engineer,  if 


UMI 


applic:ablu)  will  obtain  from  the  supplier 
a  "niiy  American"  certificate.  RUS  Form 
213.  any  manufacturer's  guarantee(s) 
and.  if  applicable,  a  copy  of  RUS  Form 
224.  Waiver  and  Release  of  Lien. 
Closeout  documents  for  materials 
contracts  need  not  be  submitted  to  RUS 
unless  spet;ifically  requested  by  RUS  on 
a  case  by  case  basis. 

(c)  Final  pcnmwnt.  Upon  completion 
(if  the  actions  required  under  paragraphs 
(a)  and  (b)  of  this  section,  the  borrower 
shall  make  final  payment  to  the  supplier 
in  accordaruie  with  the  provisions  of  the 
material  contract  or  written  purchase 
order. 

§  1726.402    Equipment  contract  closeout. 

This  section  is  applicable  to  contratts 
executed  on  RUS  Form  198. 

(a)  F;nf7/  inspection  and  testing  of 
equipment.  The  borrower  (acting 
through  its  engineer,  if  applicable)  will 
perform  the  final  inspetition  and  testing 
of  equipment  as  appropriate  for  the 
specific  equipment.  The  borrower 
(acting  through  its  engineer,  if 
applicable)  will  schedule  such 
inspection  and  testing  at  a  time 
mutually  agreeable  to  the  borrower, 
engineer,  and  the  supplier  or 
maiuifacturer.  Within  thirty  (30)  days 
after  completion  of  the  inspection  and 
testing,  the  borrower  (acting  through  its 
engineer,  if  applit:able)  will  prepare  a 
report  of  the  inspection  and  testing, 
obtain  a  t:opy  of  the  report  from  the 
engineer,  and  submit  a  copy  to  the 
supplier  or  manufacturer.  This  report 
must  include  a  detailed  description  of 
the  methods  of  conducting  the  test(s), 
observed  data,  comparison  of 
guaranteed  and  actual  performant;e.  and 
recommendations  concerning 
act.eptance.  The  borrower  will  obtain 
from  the  engineer  a  written  certification 
.stating  that  the  equipment  has  l)een 
installed,  placed  in  satisfactory 
operation  and  tested,  and  meets  the 
contract  requirements.  Where  more  than 
one-hundred  and  eighty  (180)  days  have 
I'lapsed  since  the  delivery  of  the 
equipment  and  the  equipment  has  not 
been  installed  or  tested,  the  contract 
may  be  closed  out  upon  certification  by 
the  engineer  that  the  equipment  has 
been  inspected  and  appears  to  be  in 
accordance  with  the  contract 
requirements. 

(b)  Closeout  documents.  (1)  The 
borrower  (acting  through  its  engineer,  if 
applicable)  will  obtain  the  following 
executed  documents: 

(i)  Certification  by  the  project 
engineer  in  accordance  with  paragraph 
(a)  of  this  section. 

(ii)  All  guarantees  or  warrantie.s. 


(iii)  A  "Buy  American"  certificate, 
RUS  Form  213,  from  the  supplier  or 
manufacturer. 

(2)  Clo.seout  documents  for  materials 
contracts  need  not  be  submitted  to  RUS 
unless  specifically  requested  by  RUS. 

(c)  Final  payment.  Upon  completion 
of  the  actions  required  under  paragraphs 
(a)  and  (b)  of  this  section,  the  borrower 
will  make  final  payment  to  the  supplier 
or  manufacturer  in  accordance  with  the 
provisions  of  the  equipment  contract. 

§  1726.403    Project  construction  cootract 
closeout 

This  section  is  applicable  to  contracts 
executed  on  RUS  Forms  200,  203,  257, 
764,  786. 830, and  831. 

(a)  Final  test  of  equipment  supplied 
under  a  construction  contract.  If 
equipment  is  supplied  under  a 
construction  contract,  the  borrower 
(acting  through  its  architect  or  engineer, 
if  applicable)  will  perform  the  final 
inspection  and  testing  of  equipment  as 
appropriate  for  the  specific  equipment. 
The  borrower  (acting  through  its 
architect  or  engineer,  if  applicable)  will 
schedule  such  inspection  and  testing  at 
a  time  mutually  agreeable  to  the 
borrower,  architect  or  engineer,  and  the 
contractor.  Within  thirty  (30)  days  after 
completion  of  the  inspection  and 
testing,  the  borrower  (acting  through  its 
architect  or  engineer,  if  applicable)  will 
prepare  a  report  of  the  inspection  and 
testing,  obtain  a  copy  of  the  report  from 
its  architect  or  engineer,  and  submit  a 
copy  to  the  contractor.  This  report  must 
include  a  detailed  description  of  the 
methods  of  conducting  the  test(s), 
observed  data,  comparison  of 
guaranteed  and  actual  performance,  and 
recommendations  concerning 
acceptance.  The  borrower  will  obtain 
from  its  architect  or  engineer  a  written 
certification  stating  that  the  equipment 
has  been  installed,  placed  in  satisfactory 
operation  and  tested,  and  meets  the 
contract  requirements.  Where  more  than 
one-hundred  and  eighty  (180)  days  have 
elapsed  since  the  deliver}'  of  the 
equipment  and  the  equipment  has  not 
been  installed  or  tested,  the  contract 
may  be  closed  out  upon  certification  by 
its  architect  or  engineer  that  the 
equipment  has  been  inspected  and 
appears  to  be  in  accordance  with  the 
contract  requirements. 

(b)  Final  inspection  of  construction. 
The  borrower  will  require  the  contractor 
to  notify  the  architect  or  engineer  when 
construction  is  complete.  The  borrower 
(acting  through  the  architect  or 
engineer,  if  applicable)  will  schedule 
such  final  inspection  at  a  time  mutually 
agreeable  to  the  borrower,  architect  or 
engineer,  contractor,  and  the  respective 
RUS  General  Field  Representative 


(GFR),  if  the  GFR  has  notified  the 
borrower  or  its  architect  or  engineer  of 
a  desire  to  ob.serve  the  final  inspection. 
The  borrower  (acting  through  its 
architect  or  engineer,  if  applicable)  will 
perform  a  final  inspection  of  the 
construction  and  notify'  the  contractor  of 
any  required  changes  or  corrections. 

(c)  Closeout  documents.  (1)  Upon 
satisfactory  completion  of  construction 
(including  all  changes  and  corrections 
by  the  contractor),  the  borrower  (acting 
through  its  architect  or  engineer,  if 
applicable)  will  obtain  executed  copies 
of  the  following  documents: 

(i)  RUS  Form  181,  Certificate  of 
Completion,  Contract  Construction  for 
Buildings  (for  contracts  executed  on 
RUS  Form  257),  or  RUS  Form  187, 
Certificate  of  Completion,  Contract 
Construction  (for  contracts  executed  on 
all  other  forms  under  this  section). 

(ii)  RUS  Form  213.  "Buy  American" 
certificate. 

(iii)  RUS  Form  224,  Waiver  and 
Release  of  Lien,  from  each 
manufacturer,  supplier,  and  contractor 
which  has  furnished  material  or  services 
or  both  in  connection  with  the 
construction. 

(iv)  RUS  Form  231.  Certificate  of 
Contractor. 

(v)  RUS  Form  254,  Construction 
Inventory,  including  all  supporting 
documents,  such  as  RUS  Forms  254a-c. 
construction  change  orders,  and 
amendments  for  contracts  executed  on 
RUS  Forms  203,  764,  830  or  831. 

(vi)  Certification  by  the  project 
architect  or  engineer  in  accordance  with 
§  1726.403(a),  if  applicable. 

(vii)  Final  design  documents,  as 
outlined  in  part  1724  of  this  chapter 

(2)  Distribution  of  closeout 
documents,  (i)  The  borrower  will  retain 
one  copy  of  each  of  the  documents 
identified  in  paragraph  (c)(1)  of  this 
section  in  accordance  with  applicable 
RUS  requirements  regarding  retention  of 
records. 

(ii)  For  contracts  subject  to  RUS 
approval,  the  borrower  will  submit  the 
following  closeout  documents  for  RUS 
approval  (through  the  GFR  except  for 
generation  projects): 

(A)  RUS  Form  181.  Ortificate  of 
Completion,  Contract  Construction  for 
Buildings  (for  contracts  executed  on 
RUS  Form  257),  or  RUS  Form  187, 
CCertificate  of  Completion,  Contract 
Construction  (for  contracts  executed  on 
all  other  forms  under  this  section). 

(B)  RUS  Form  231.  Certificate  of 
Contractor. 

(C)  RUS  Form  254,  Construction 
Inventory,  including  all  supporting 
documents,  such  as  RUS  Forms  254a-c 
and  con.struction  change  orders,  for 
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coiitr.ii  ts  I'xttcutfd  cjii  Kb'S  I'orins  JO.t. 
7t>4.  orH.n 

(iii)  For  ( oiilriuis  r.ot  sul))t;t  t  to  Kl  S 
qiprov  (il,  the  (loseout  is  not  siitiiet.t  to 
KIJS  iipprov.il.  Tht;  horrowur  will  st-iui 
uiif  ( ()})\  i)l  KUS  Form  181  or  KLiS  Form 
1m;  (as  applicable)  to  RUS  for 
intiirriiation  [)rior  to  or  in  conjunction 
wild  tin-  ap[)lii  able  Kl'S  Form  ^1'). 
iiiM'iitory  ot  Work,  Orijtjrs  The 
rcrnamiiim.losc'out  dot.uments  lU'cd  not 
hf  s*;iit  to  KL'S  unless  specifically 
iri|iitsli'<l  bv  Kl'S 

UU  tiinil  pnyiMvnt   (1)  I  he  borrower 
will  make  final  payment  to  tbe 
contractor  upon  completion  ot  ajiproval 
of  all  (  loseout  (lo(  uments  b\  ttu-  parties 
to  the  contract,  in  ai  i.ord.uice  witli  the 
terms  ot  the  construction  contract. 

(li)(i)  Upon  receipt  of  hnal  pavmetit 
by  the  contrac  tor.  the  borrower  will 
obtain  from  the  contractor  a  <  eriitication 
of  receipt  of  final  payment  in  the 
folh)win^  form: 

riie  millers  i^ned  acknow  lc(l>;i's  rci  i;pt  r.! 
the  tin.il  ((intrac  t  payment  of  S  .!■; 

Sdti.sfaction  in  full  of  all  claims  of  the 
undersigned  under  the  construction  i  nntr.u  i 

iM'tween  the  undersif^ncd  and 

(iM)rrower).  d.itcd  ,is  .imended,  and  as 
complete  perfomi.inc  e  h\  the  latter  of  all 
(il)li^;uIioiis  1(1  tie  pfrtormcil  hv  it  pursuant 
thereto.  The  total  amount  received  under  this 
(  ontne  t  is  shown  .ihovo  '" 

(u)  rile  (  ertilii  ation  m  p.ir.i^niph 
(ii)(J)(i|  ot  this  section  is  to  be  exec  uted 
for  the  conlrac  tor  bv   the  sole  owner,  a 
partner,  or  an  otlii  er  ot  the  corporation 
Wliere  this  cerlilicition  is  executed  tor 
the  c:orporatioii  by  a  person  otber  ttiau 
the  president,  a  certihed  copy  of  the 
auttuiriziition  from  the  corporate  tuianl 
must  be  included  with  the  certihc  ation 
Ttiis  c  eriiticalion  is  not  a  replac;emi!ir 
for  itenuzed  invoices 

§  1 726  404    Non-site  specific  construction 
contract  closeout. 

ibis  sei  tiuii  IS  applicable  to  i:ontra(:ts 
exec  uted  on  KUS  Forms  201.  7'tO,  and 
702. 


(,i)  hiiial  trst  of  equif.  riu-nt  siipplifd 
under  ii  i oiistnu  tion  contract  If 
eipiijuuent  is  supplied  uncier  a 
( c)nstru<:tion  contract,  the  t)orrower 
(actinji;  through  its  en^inwr.  if 
.ippbcable)  will  perform  the  final 
inspe<:tion  am)  lestin^  of  ecpupment  as 
appnipriale  for  the  specific  equipment 
The  borrower  (acting  through  its 
euKincHir.  d  a{)plicable)  will  sc;hedule 
suc:h  inspc'fition  and  testing  at  a  time 
miiluallv  agreeable  to  the  t)()rrower.  its 
(■iii;ineer.  aiut  the  i  ontrac  tor   Within 
Itiirtv  C^O)  days  after  completion  of  the 
inspec  tiou  and  testing,  the  borrower 
(ac  tin^  through  its  engineer,  if 
,ippli(  able)  will  prepare  a  report  of  the 
ins[)ectn)ii  and  testing.  obt<iin  a  c  opy  of 
the  report  from  its  engineer,  and  submit 
.1  (  op\  to  the  contractor  This  report 
must  ini  hide  a  detailed  desc  ription  of 
the  methods  of  c  onducting  the  test(s). 
otiserved  data,  c  nmparison  of 
giKirantcH'cl  aiut  ac:tual  performani  »■.  anci 
recommendations  concerning 
.!( (  eptaiu:e  The  borrower  will  obtain 
from  the  engineer  a  written  certification 
st.iting  that  the  ecjuipment  has  Ix'en 
installed,  placed  in  satisfactorv 
operation  and  tested,  and  meets  the 
I  ontract  n,>qiiirements  Where  more  than 
one-hundred  and  eightv  (IHO)  davs  ha\(' 
fl,i|)sed  since  the  delivery  of  the 
eqinpnu-ut  and  th.e  equipment  has  not 
been  inst.illed  or  tested,  the  contract 
iii,i\  be  I  losfd  out  upon  c  ertific  ation  tiv 
the  fiu;meer  tf.at  the  equipment  has 
been  inspec  ted  and  appears  to  t)e  in 
.ic  cordance  u  ith  the  c  ontract 
reijuiremtMits 

(b)  hiDol  in^prction  nf  construction 
1  he  borrower  will  require  the  contractor 
to  iu)tify  its  engineer  when  construction 
I  il  ,1  section  of  the  projec  :t  is  c  omplete 
I  he  t)orruwcrr  l.icting  through  its 
engineer,  if  applii^bie]  will  scliedule 
such  final  inspe<:tion  at  a  time  mutualiv 
agreeatile  to  the  borrower,  its  (engineer, 
coutrai  tor.  anci  ftie  respec  tive  C.fK.  if 
the  t.f  K  tias  iioti  tied  ttie  t)orrower  or  its 
engineiT  ot  a  di  sire  to  (ibserve  the  final 


inspe<:tiori.  The  borrower  (acting 
through  its  engineer,  if  applicable)  will 
perform  a  final  inspection  of  the 
c.on.struc  tion  of  that  section  of  the 
projec  t  and  notify  the  contractor  of  any 
recpiired  changes  or  correc:tions. 

(c)  Closeout  documents.  (1)  Upon 
satisfactory  c  ompletion  of  conslruc:tion 
of  a  sec  tion  of  the  projec  t  (including  all 
i  hanges  arul  corrections  by  the 
c  ontrac:tor).  the  borrower  (ac:ting 
through  its  engineer,  if  applicable)  will 
obtain  e\ec;uted  copies  of  the  following 
doc  uments; 

(i)  RL'S  Form  7M2b.  Certificate  of 
Contractor  and  Indemnity  Agreement 

(li)  RUS  Form  213,  "Buy  Americ:an" 
c  ertificate. 

(ill)  Certihcation  by  the  projec  t 
engineer  in  accordance  with  parngr.iph 
la)  of  this  section,  if  applic  able. 

(iv)  Final  design  doc  uments,  as 
outlined  in  part  1 724  of  this  chapter 

(2)  Distribution  of  (loseout 
documents  (i)  The  borrouer  will  retain 
one  copv  of  eac  h  of  the  doc  uments 
identified  in  paragraph  (()(l)ofthis 
section  in  at  c  ordance  with  applical)le 
KUS  requir<'ments  regarding  r»»tentioii  of 
rec  ords. 

(li)  For  c:ontrnc  ts  not  sub|ec  t  to  RUS 
appro\al,  the  c  loseout  is  not  suhiect  to 
KUS  approval  and  the  c  loseout 
dcM  uments  need  not  be  sent  to  RUS 
unless  spe(  ifically  requested  hv  RUS. 

§  1726.40S     Inventory  of  work  orcters  (RUS 
Form  219). 

U(u)ii  completion  of  the  coutr<u;t 
i  loseout.  the  borrower  shall  complete 
RUS  Form  219,  Inventory  of  Work 
(Orders,  in  actordanc;e  witfi  part  17  17. 
Fost-I.o,iii  Folic  les  and  Procedures 
C^ommon  to  Insured  and  Guaranteed 
Flee  trie   Loans,  of  this  cfiapter. 

D.itcij    Kchniar\   1     m^.S. 
Hob  I  Na.sh, 

( 'richer  Serrrtary.  Burnt  Economic  and 
( Diuintinity  Devplopmfnt 
UK  Dor   <»S"28-1J  Filed  J    ..'.'-y).  H. 4.5  ami 
BILLING  CODE  )410-IS-f> 


UMI 


Tliursday 
February  23,  199S 


Part  III 

Office  of 
Management  and 
Budget 

Cumulative  Report  on  Rescissions  and 
Deferrals;  Notice 


2  3 


1995 


10262 


lederal   Ke^lsl(>^    '   Vnl    1.0^   No     M,   I    1  ii',irs(!.i\ .   icliriiiiry   ^3,    I'jy.')   /   N'otict's 


Federal  Register  /  Vol.  6Q.  No.  36  /  Thursday.  February  23.  1995  /  Notices 


10263 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

Ii-bru.irv  1.  I'WS 

Tins  rf|)()r1  is  Mihnullfd  iii  fiilfillmi'iif 
of  thi'  rvcjiiirt-mt'Dl  ot  Sn  inm  l()H(f)  ut 
the  CioiiKrt'ssion.il  Bu(li;ii   iiui 
InipouiHlnicnt  (iontrol  Ai  I  nt  rir4 
(I'uhlu   I.aw '):i-.t44)   Sf(  tiDii  lUl4(f) 
rf(|uirt's  a  nioiithlv  rt'port  listing, ill 
[)iid^i't  iiulhoritv  fur  Idc  i  urrfiit  tis(  .il 
y»;ar  for  whicfi.  as  ot  \\\v  tirsi  il,i\  nl  ihc 
iiiontti,  a  s})»'(  i.il  mt'ssa^e  had  hcin 
IraiiMiiittt'cf  to  (loiij-ress. 


rins  report  ^ivt'S  the  status,  as  of 
I  ctiruarv  1.  I'i'lS,  of  sr\ffi  rlefcrrals 
(  oiitaiiu'd  HI  two  spf(  i.il  nit'ssages  for 
lY  1')')')   These  mcss.i^t's  were 
Ir.insrintted  to  (loii^ress  on  Ot.totw'r  IH. 
,md  I)e(  .•mt).T  1  \.  I')'t4. 

Rpsi  issions 

As  ut  1  rhrii,ir\   1 .  I'tlS.  no  resi  issioii 
()i()pos,ils  urre  priiilirii^  Ix'for*'  the 
(.oiij^ress 

Drforrais  ( lable  A  and  Alta(  hment  A) 

As  nt  |-.-h-ii,ir\    1     I'l'-'i,  %Z  ~()7  I) 
indlioii  111  hud^;et  autliontv  was  hein^ 
defern-d  Iroiii  oblig.ilion   AUa(.hnieiit  A 


shows  the  status  of  ea(.h  deferral 
reported  during  V\  lOOS 

Information  from  Special  Messages 

The  spec  lal  messages  i ontaiiiing 
iiiforniation  on  the  deferrals  that  are 
(  overed  b\  this  (  uniuiative  report  are 
printed  in  the  Federal  Register  i  ited 
h«'low 

')')  FR  54(lt.h,  Thiirsda\.  ()(  toiler  17. 

]'i<)4 
'.')  KH  d71MH.  \Vednesda\.  Dei  e;nh.-r  20 

1<I<)4 
AlueM   Ri%lin. 

BlLLiMC  COOe   ]ltO-01-M 


TABLE  A 

STATUS  OP  FY  1995  DEFERRALS 

(in  millions  of  dollars) 


Budgetary 
Resources 

Deferrals  proposed  by  the  President 4  699.1 

Routine  Executive  releases  through  February  1,  1995     -1,992.1 
Overturned  by  the  Congress 

Currently  before  the  Congress 2,101 .0 
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DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

Advisory  Council  on  The  National 
Information  Infrastructure 

AGENCY:  NalKin.il  1  cln  iiiiii!iii:iij.ati()ns 
and  Information  Administration  (NTIA) 

action:  Notice  of  Opvii  Mi-ctiiig:  Notice 
lb  hercbv  given  of  .i  iiieetiiig  of  the 
United  States  Advisor>'  (louncil  on  the 
National  hiforiiiatioii  hifrastriK  tuff, 
created  pursuant  to  LxeciUive  Onier 
12864.  as  amended. 

summary:  The  President  KStablisheii  the 

AilvisorN  CJiuni  il  on  the  National 
Infurination  Infrastrui  tore  (Nil)  to 
advise  the  Secretary  of  Conimen  e  on 
matters  related  to  the  dcvelopnient  of 
the  Nil.  In  addition,  the  Coiuu  il  shall 
advise  the  Secretarv  on  a  national 
strategy  for  promoting  the  develnp.nrnt 
of  the  Nil.  The  Nil  will  result  from  tiii- 
integration  of  hardware,  softvvari'.  .ind 
skills  thai  vmU  make  it  eas\  and 
affordable  to  conntn;!  people,  through 
tht!  use  of  communication  and 
information  technology,  with  each  ollu-r 
and  with  a  vast  arr:iv  of  services  and 
information  resources  Within  the 
Department  of  Commerce,  the  National 
I  t'le(  (immunications  and  Information 
.\drninistration  has  Ix'en  designated  to 


prcivide  se<:n?tanat  services  to  the 
C^ouncil. 

DATES:  The  Nil  Advisory  Council 
meiting  will  he  held  on  Friday.  March 
10.  I')M5  from  9  00  am    until  4:13  p.m. 
ADDRESSES:  The  Nil  Advisorv  t;ounc  il 
iiititiiig  will  take  place  at  the  I  niversal 
.•\inphilheatre.  100  Universal  City  Plaza. 
Building  SC24,  Iniversal  City, 
California  91C.0H 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
(ielia  Nog.ilis  (iir  Ms    IitLuii  Burke, 
alternate),  iJ.s.^iMted  fedi  ral  Officer  for 
the  A<lvisorv  Count  il  on  tl-.e  National 
Information  Infrastnu  ture.  National 
Telecommunications  and  Information 
.Administration  (NTIA);  C  ,S. 
Dfp.irtmeiit  of  Commerce,  Room  4892; 
14th  Street  and  ("onstitution  Avenue 
\\V  .  Washington,  DC  20230 
Telephone;  202-4H2-1835:  Fa.x;  202- 
4a2-0>i7<),  E-mail;  nii©ntia.do<  gov 

■Authority:  Executive  Oriier  12864  signe<i 
li\  Pr<'>.iil.'nl  Clinton  on  SopipiiifK'r  1  ^.  l'W3. 
.ind  ainendfii  on  DccembtT  JO,  IW)  I  .u.ii  lune 

SUPPLEMENTAL  INFORMATION: 
.\genda 

1  Openint;  Hfmnrks  In  thf  Co-Chairs 

(IJfldiuj  Lfwis.  Ed  Mt  C.racken) 

2  Discussion  of  l'>'>5  Plan 
CAPstonr-i'l  Pmifci 
Outrfdcb  Profiram 
Mfi:(]-Proit'<t  Work 

3  Oiitrt'iK  h  PreseiUotidii 


4.  Piiblii  Uiscussiun.  C^uesnon.s  and 

Answfrs 

5.  Next  Meeting  Date  and  Agenda  Items. 

PUBLIC  PARTICIPATION:  The  meeting  will 
be  opL'n  ti.i  the  public,  with  limited 
seating  available  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
retjuiring  special  services,  such  as  sign 
language  interpretation,  should  contact 
Tiffani  Burke  at  202-482- IH.l.'i. 

Any  member  of  the  public  may 
submit  written  comments  com;erning 
the  CouiK  lis  affairs  at  any  time  before 
or  after  the  meetings.  Comments  should 
be  submitted  through  electronic  mail  to 
nii@Titia  lioc  gov  or  to  the  Desigivited 
Federal  Offif  erat  the  mailing  address 
listed  above. 

Within  thirty  (30)  days  following  the 
meeting,  copies  of  the  nnnutes  of  the 
.Advisory  Council  meeting  may  be 
obtained  through  Bulletin  Board 
Services  at  202-501-1920.  202-482- 
1 1'I'I,  over  the  Internet  at  iitf.do(..gov   or 
from  the  C  S  Department  of  Commerce 
National  Teletommunications  and 
Information  .Administration.  Room 
4H'i2.  14th  Slri'et  and  Constitution 
Avenue  NW    Washington.  DC  20230, 
Telephone  202-482-18;!.'). 
Larry  Irving. 

.VvM>?.;n/  SfiTPtary  for  Communications  niul 
Infonniition. 

IKR  ll.H    i»S-»  UM  hii.>(i  2-22-95;  8:45  .iin| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Coastal  Barrier  Improvement  Act; 
Technical  Corrections  to  the  Coastal 
Bsrrier  Resources  System 

AGENCY:  Fish  ami  Wildlife  Service, 

Iiitciidr 
ACTION:  Notice. 

summary:  Thr  Dopartmnnt  of  thr 
In'i'iKir  ;i)<'p,iitm»'iit).  throii^li  the  I'lsh 
.111(1  Wildlife  .Servile  (Service)  h.is 
prepari'ii  <i  final  map  for  a  portion  of  the 
'■otherwise  protei.ted  area"  designated 
as  TX-<)»)F'.  Matai;ord.i  Island.  Texas, 
that  was  inadverteiitU  not  ini  hided  in 
die  set  of  hnal  maps  of  tht;  (loastal 
n.irrier  Resources  .System  (.System) 
printed  and  distributed  June  H.  1991  (56 
IK  2ti304)  as  reijiiirfd  hv  .See  tioii  4  of 
the  (Coastal  Harrier  liiipro\enient  .Act  of 
1990  (C:HI.\)  (Pub.  L.  101-591).  In 
addition  to  this  m.ippinp  change,  the 
Service  has  completed  modification  to 
ihf  boundaries  of  (  ertaui  other  areas 
within  the  .System  .is  recpiired  bv 
Section  1  of  Public  Law  103-461. 
November  2.  1994  The  purpose  of  this 
Notice  is  to  give  notice  of  the  filing, 
(iisirit)ution.  and  availabilitv  of  these 
ina[)s. 

FOR  FURTHER  INFORMATION  CONTACT: 
l.mda  Kelsey.  US  Fish  and  Wildlife 
Service.  Division  of  Habitat 
(diiservalion.  400  .Arlington  S<juare. 
Dt'partment  of  the  Inferior.  Washington. 
DC  20240. (703)  358-2201 
SUPPLEMENTARY  INFORMATION:  Set  tion  4 
id  the  Cioastal  Barrier  Improvement  Act 
of  1990  (CRI.M.  des(  ribes  a  series  of 
maps  approved  l)\  ("ongrt>ss  entitled 
"Cioiislal  Harrier  Resources  .Svstein" 
dated  C)(  tol)er  24,  199U.  1  hese  maps 
ideiitifv  jnd  depict  those  coastal 
harriers  joc^jted  on  the  coasts  of  the 
.MiantK  .  Cult  of  Mexi(  o,  anil  the  Great 
L.ikes  that  .ire  suh|e(  t  to  tin-  limit, itions 
outlined  in  the  CBL\.  These  maps  also 
depi(  t  those  unde\  eloped  ( oastal 
tiarriers  on  the  Atlantic  and  ("Fuif  coasts 
ih.it  are  identified  as  "otherwise 
prote(  ted  are.is"  held  for  conservation 
purposes  under  Federal.  State,  or  local 
law.  or  held  by  an  organization  within 
the  scope  of  seclion  17()(h)(3)  of  the 
liitcrn.il  Revenue  Code  of  19.')4 
piim.irily  for  conservation  purposes 
.Section  9  of  the  Act  amends  seclion 
1.321  of  the  National  Floo<l  Insur.ince 
.\(  t  of  19(ia.  .IS  amended,  to  st.ile  that 
structures  built  within  these  "otherwise 
[irotected  areas"  after  Novembt>r  16, 
1991,  will  not  be  eligible  for  Federal 
flood  insur.ince  unless  the  striK  tures 
<ire  used  in  a  manner  consistent  with 
ihf  purpose  for  which  the  an?a  is 


UMI 


prottH:ted.  ■  These  ni.ips  are  m  the 
official  custody  of  the  U.S.  Fish  and 
Wildlife  .Service. 

Set:Iions  3  .ind  4  of  the  CBIA  define 
the  Department's  responsibilities 
rcgiirding  the  .System  maps.  These 
responsibilities  in<  lude  preparing  and 
distributing  copies  of  the  maps.  Using 
the  original  maps  submitted  to  the 
[)epartmt;nt  by  the  Congress,  the 
Department  n*produced  these  maps  for 
distribution.  Notification  of  the  filing, 
distribution,  .iiui  availabililv  of  the 
m.ips  entitled  "Coastal  B.irrier 
Kesourc:es  .Svstem"  dated  October  24. 
1990.  was  published  in  the  Federal 
Register  on  )une  6.  1991 .  (."jfi  FR  26304- 
2t>312). 

In  the  course  of  preparing  atid 
distributing  the  final  maps  as  reijuired 
by  Section  4  of  the  C.RIA.  the 
Department  inadvertentU  failed  to  print 
anil  ilistributi!  the  final  m.ip  depictuig  a 
portion  of  the  "otherwise  protected 
area".  Matagorda  Island.  T.\-06P 
located  in  Calhoun  Countv .  Tey.is.  This 
final  map  has  sul)sequentl\  been  printed 
and  distributeil  and  is  shown  in 
Appendix  B  as  "TX-06P  Matagorda 
Island  (5  of  5  maps) — 18E. " 

Section  1  of  Public  Law  103-461, 
November  2.  1994.  requires  the 
Department  of  the  Interior  to  revise  the 
following  maps  of  the  Coastal  Barrier 
Resources  .System: 

NV-75.  Butterflv  Swamp 
VA-62P,  Back  B.iy 
FL-05P.  Butler  Beach 
PllA.  Frank  B.  McCilvrey 
FL-15.  Blowing  Rocks 
FL-3bP.  El  Radabob  Key 
Pi 7.  Lovers  Key  Complex 
Pl7.«i.  Bodwitch  Point 
P18P.  .Saniliel  Island  Complex 
PiyP,NorthC:aptiva  Island 
FL-72P.  Lido  Kev 
P31P.  .St.  Andrew  Complex 
FL-95{»,  Cravlon  Beach 
Al.-OlP.  Perdido  Kev 
MI-21.  Arcadia  Lake 

The  maps  have  been  filed  with  the 
Committee  im  Resources  and  the 
Committee  on  Banking  and  Financial 
.Services  of  the  House  of 
Representatives,  and  the  Committee  on 
Environment  and  Public  Works  of  the 
.Senate. 

Copies  of  these  maps  have  been 
distributed  to  the  Chief  Executive 
Officer  (or  representative)  of  (a)  e.icJi 
State  and  county  (or  equivalent 
lunsdiction)  in  which  a  S\stem  unit  is 
located,  (b)  each  State  coastal  zone 
management  agency  in  those  States 
which  have  a  c oastal  zone  management 
plan  approved  and  in  whii  h  a  Svstem 
unit  IS  located,  and  (c)  each  approjuMte 
Federal  agency.  Copies  arc  also 


avail. ible  for  inspei  tion  through  the  L'.S 
Fish  .mil  Wildlife  Service  of  the 
Department  of  the  Interior  and 
appropriate  Regional  Offices  and  Field 
Offices  (see  .iddresses  in  appendix  A). 
Interested  organizations  and  individuals 
may  purchase  System  maps  from  the 
U.S  (ieological  Survev  (see  appendix 
B). 

The  prohibition  on  Federal  flood 
insurance  within  the  "otherwise 
protected  area".  Matagorda  Island.  TX- 
ObP.  bei  anie  effective  on  November  16, 
1991   The  boundary  revisions  to  the 
areas  described  in  Public  Law  103-4()1 
became  effective  November  2.  1994 

Coastal  Barrier  Resources  System 
Revised  Maps 

The  Service  has  made  the  following 
revisions  to  System  units  and 
"otherwise  protected  areas"  as  required 
by  .Section  1  of  Public  Law  103-461: 

New  York 

NY-?."}    Butterfly  Swamp.  A  portion  of 
this  unit  that  was  ciev eloped  prior  to 
enactment  cf  C.BIA  has  been  excluded.  The 
remainder  of  the  unit  will  remain  in  the 
Svstem. 

\'iriiinia 

VA-ti2P     Back  Bay  The  northeast 

tjoundarv  of  this  "otherwise  protei  ted 
area"  is  modtfied  to  onlv  iiu  hide  l.inds 
owned  by  the  City  of  Virginia  Beach. 

Florida 

FL-05P     Butler  Beach.  This 
"otherwise  protected  area"  is  removed 
from  the  Svstem 

PllA     Frank  B.  McGilvrey.  The  north 
boundarv  of  this  unit  is  modified  to 
onlv  include  areas  that  were 
undeveloped  at  the  time  of  their 
inclusion  in  the  System. 

FL-15     Blowing  Rocks.  The  north 
and  south  boundaries  of  this  unit  are 
modified  to  only  ini  lude  areas  that  were 
undeveloped  at  the  time  of  their 
inclusion  in  the  Svstem. 

FL-3fiP     El  Raciabob  Kev.  The 
northwest  boundarv  of  this  "otherwise 
protected  area  "  is  modified  to  onlv 
include  lands  owned  by  the  .Stato  of 
Florida. 

Pi 7     Lovers  Kev  Complex.  The 
southwest  boundary  of  this  unit  is 
mollified  to  only  include  areas  that  were 
undeveloped  at  the  time  of  their 
inclusion  in  the  Svstem. 

P17A     Bodwitch  Point.  Fhe  south 
boundary  of  this  unit  is  modified  to 
only  include  areas  that  were 
undeveloped  at  the  time  of  their 
inclusion  in  the  Svstem 

PIHP  .Sanibel  island  Complex.  The 
northwest  boundary  of  this  "otherwise 
protec  ted  area"  is  modified  to  only 


include  lands  within  the  J.N.  (Ding) 
Darling  National  Wildlife  Refuge. 

P19P    North  Captiva  Island.  The 
north  boundary  of  this  "otherwise 
protected  area"  is  modified  to  only 
include  areas  that  were  undeveloped  at 
the  time  of  their  inclusion  in  the 
System. 

FL-72P    Lido  Key.  The  northwest 
boundary  of  this  "otherwise  protected 
area"  is  modified  to  only  include  areas 


that  viTere  undeveloped  at  the  time  of 
their  inclusion  in  the  System. 

P31P    St.  Andrew  Complex.  The 
north  boundary  of  this  "otherwise 
protected  area"  is  modified  to  only 
include  areas  that  were  undeveloped  at 
the  time  of  their  inclusion  in  the 
System. 

FL-95P    Grayton  Beach.  The  west 
boundary  of  this  "otherwise  protected 
area"  is  modified  to  only  include  lands 
owned  bv  the  State  of  Florida. 


Alabama 

AL-OIP    Perdido  Key.  The  boundary 

of  this  "otherwise  protected  area"  is 
modified  to  only  include  lands  owned 
by  the  State  of  Alabama. 

Michigan 

Ml-21     Arcadia  Lake.  A  portion  of 
this  unit  that  was  developed  prior  to 
enactment  of  CBIA  has  been  excluded 
The  remainder  of  the  unit  will  remain 
in  the  Svstem. 
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U  S.  Fish  ancj  Wildlife  Service 


States  o1— 


REGIONAL  OFFICES 


Gold 


Regional  Director,  Region  2.  U.S.  Fish  &  Wildlife  Service,  500 

Ave.  SW.,  Albuquerque,  New  Mexico  87103  (505)  766-2914 
Regional  Director.  Region  3,  U.S.  Fish  &  Wildlife  Service,  BHW  Federal 

Building,  1   Federal  Dr.,  Ft.  Snelling.  Minnesota  55111-4056  (612) 

725—3536. 
Regional  Director,  Region  4,  US.  Fish  &  Wildlife  Service.  1875  Century 

Blvd.,  Atlanta,  Georgia  30345  (404)  679-7125. 
Regional    Director,    Region    5,    U.S.    Fish    &    Wildlife    Service,    300 

Westgate  Center  Drive,  Hadley,  MassachusetU  01 035-9589  (41 3) 

253-8200. 


Texas. 

Ohio,  Michigan,  Wisconsin.  Minnesota. 


North  Carolina,  South  Carolina.  Georgia,  Flonda.  Alabama  Mis- 
sissippi, Louisiana,  Puerto  Rico.  Virgin  Islands. 

Maine,  Massachusetts.  Rhode  Island.  Connecticut,  New  York  New 
Jersey,  Delaware,  Maryland,  Virginia 


FIELD  OFFICES 


Field  Supervisor,  U.S.  Fish  &  Wildlife  Ser\-ice,  10711  Burnet  Rd.,  Suite 
200,  Hartland  Bank  BIdg.,  Austin,  Texas  78758  (512)  490-0057 

Field  Supervisor,  U.S.  Fish  &  Wildlife  Service.  6950-H  Americana  Park- 
way. Reynoldsburg,  Ohio  43068  (614)  469-6923 

Field  Supen/isor,  U.S.  Fish  &  Wildlife  Service,  1405  S    Harrison  Rd 
East  Lansing,  Michigan  48823-5202  (517)  337-6650. 

Field  Supervisor,  U.S.  Fish  &  Wildlife  Sen/lce,  1015  Challeaier  Ct 
Green  Bay,  Wisconsin  54311-8331  (414)  433-3803 

Field  Supervisor,  U.S.  Fish  4  Wildlife  Service,  4101  E.  80th  S'  Bioom- 
ington,  Minnesota  55425-1665  (612)  725-3548. 

Fieid  Supervisor,  U.S.  Fish  &  Wildlife  Service,  P.O.  Box  33726    Ra- 
leigh. North  Carolina  27636-3726  (919)  856-4520. 

Field   Supen/lsor,    U.S.    Fish    &   Wildlife   Service.    P.O.    Box    12559 
Charleston.  South  Carolina  29412  (803)  727-4707. 

Field  Supen/isor,  U.S.   Fish  4  Wildlife  Service,  801    Gloucester  St 
Brunswick,  Georgia  31520  (912)  265-9336. 

F,eld  Supervisor,  U.S.  Fish  4  Wildlife  Service,  6620  S.  Point  Dr  South 
«310.  Jacksonville.  Florida  32216  (904)  232-2580. 

FieW  Supervisor,  U.S.  Fish  4  WikHife  Service.  1360  U.S 
»5,  Vero  Beach,  Florida  32961  (407)  562-3909. 


Highway  1, 


Field  Supen/isor,  U.S.  Fish  &  Wildlife  Service,  1612  June  Ave     Pan- 
ama City,  Florida  32405-3721  (904)  759-0552. 
Field  Supen/isor,   U.S.   Fish  4  Wildlife  Service,   P.O    Drawer   1190 

Daphne.  Al.-ibama  36526  (205)  441-5181. 
Field  Supen/isor,  U.S.  Fish  4  Wildlife  Service,  825  Kaliste  Saloom 

S102,  Lafayette,  Louisiana  70508  (318)  262-6630. 
Field  Supen/isor,  U.S.  Fish  4  Wildlife  Service,  P.O.  Box  491   Boqueron 

Puerto  Rico,  00622  (809)  851-7297. 
Field  Supen/isor,  U.S.  Fish  4  Wildlife  Service,  22  Bridge  St.   Concord 

New  Hampshire  03301-4901  (603)  225-141 1. 
Field    Supen/isor,    U.S.    Fish    4    Wildlife    Service,    3817    Luker    Rd 

Cortland,  New  York  13045  (607)  753-9334. 
Field  Supen/isor,  U.S.  Fish  4  Wildlife  Service,  P.O.  Box  608   Islip  NY 

11751  (516)581-2941.  ' 

Field  Supemsor,  U.S.  Fish  4  Wildlife  Sen^ice,  927  N.  Main  St.,  Bklg. 

D-^.  Pleasantville,  New  Jersey  08232  (609)  646-93ia 
Field  Supen/isor,  U.S.  Fish  4  WiWIife  Sen/ice,  177  Admiral  Cochrane 

Drive,  Annapolis,  Maryland  21401  (410)  57S-4501. 
Field  Supen/isor,  U.S.  Fish  4  Wildlife  Sen/ice,  P.O.  Box  480-  White 

Marsh.  Virginia  23183  (804)  693-6694. 


Texas. 
Ohio. 
Micnigan. 
Wisconsin. 
Minnesota. 
North  Carolina. 
South  Carolina. 
Georgia. 

Florida:  Nassau.  Duval.  St.  Johns.  Flagler.  Volusia.  Brevard  Dxie 
Levy,  Pasco  Counties. 

Florida:  Pinellas,  Hillsborough.  Manatee,  Sarasota.  Chariotte.  Lee.  Col- 
lier, Monroe,  Dade,  Broward,  Palm  Beach.  Martin,  St.  Lucie.  Indian 
River  Counties. 

Florida:  Wakulla,  Franklin,  Gulf,  Bay.  Walton.  Okaloosa.  Santa  Rosa 
Escambia  Counties 

Alatjama,  Mississippi, 

Louisiana. 

Puerto  Rico,  Virgin  Islands. 

Maine.  Massachusetts,  Rhode  Island,  Connecticut. 

New  York  (except  Long  Island;  see  below). 

Long  Island,  New  York;  Queens.  Nassau  &  Suffolk  Counties. 

New  Jersey. 

Delaware.  Maryland. 

Virginia. 
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Appendix  B — Map  Order  Form 

Coastal  Barrier  Resourcfs  System  Maps 

This  order  form  replaces  the  order 
form  published  in  the  Federal  Register 
on  November  15.  1993  (58  FR  60288- 
60301)  and  may  be  used  to  order  copies 
of  some  or  all  of  the  625  Coastal  Barrier 
Resources  System  (CBRS)  maps  adopted 
by  Congress  pursuant  to  the  Coastal 
Barrier  Improvement  Act  of  1990  (F^ih. 
L  101-591).  as  amended. 

The  price  of  EACH  paper  print  is 
$4  00  and  includes  reproduction, 
shipping,  and  handling  costs.  All  maps 
are  cataloged  by  State.  County  (Town  or 


Parish),  Unit  number  and  Unit  name. 
The  maps  are  approximately  22  inches 
by  27  inches  in  size.  Please  indicate  the 
number  of  maps  of  each  unit  you  want 
to  order  on  the  appropriate  space. 
Copies  of  an  entire  State  may  be 
obtained  by  checking  the  space  next  to 
the  State  name. 

Requests  for  copies  must  be  prepaid 
by  check  or  money  order  (no  cash  or 
stamps)  and  directed  to:  U.S.  Geological 
Survey.  ESIC-CBRS,  P.O  Box  25286. 
D<mver.  CO  80225.  Make  checJts  payable 
to  D«'partmcnt  of  the  Interior — USGS. 


FOR  PROMPT  ACCURATE  SHIPMENT. 
PLEASE  PROVIDE  YOUR  MAILING 
ADDRESSES: 

Name 

Company   

Street  Address  ^___ 


City     

State   

Zip  Code 

Please  include  a  telephone  number  where 
you  can  be  reached  weekdays  between  8:00 
am.  and  4  00  p  m.  Mountain  Standard  Time. 

Area  Code  ( )  Number 

Information  regarding  your  order  or  the 
availability  of  Coastal  Barrier  Resources 
Maps  mnv  be  obtained  bv  calling  (303)  23r>- 
7476. 


Unit  number(s) 


Unit  name(s) 


STATE  OF  MAINE  (22  maps) 

Washington  County: 

ME-02 

AOl         

Birch  Point— 1 

Lubec  Barriers— 2 

Baileys  Mistake — 3 

Grassy  Pant  4  Seal  Cove-^ 

Jasper— 5. 

Startx>ard,  Bare  Cove  4  Roque  Bluffs— 6 

Popplestone  Beach/Roque  Island  and  Flake  Point— 7. 

Carrying  Place  Cove — 8. 

Petit  Manan/Bois  But>ert— 9. 

Over  Point— 10. 

Pond  Island— 1 1 
Thrumcap — 12. 

Seven  Hundred  Acre  island— 1 3. 

Nash  Point— 14 

Little  Rrver— 15 

Hunnewell  Beach,  Small  Point  Beach  4  Head  Beach— 1 6. 

Stover  Point— 17 

Jenks  Larxjing/Waldo  Point— 1 8 

Crescent  Beach,  Cape  Elizatjeth,  4  Scartxwough  Beach— 19. 

Crescent  Surf  4  Ogunquit  Beach— 20. 
Phillips  Cove— 21 
Seapoint— 22 

AOIA     

ME-03P  &  ME-04  

A03    » 

A03B   ME-06  &  ME-07P  

A03C  &  ME-08  

ME-01  

ME-09P  

ME-10/ME-10P 

• 

Hancock  County: 

ME-11  

ME-1 2 

Waldo  County 

_    A05A  „ 

Knox  County: 

ME-1 4            

Sagadahoc  County: 

ME-15P               

ME-16/ME-16P,  ME-1 7  &  A058  

Cumberland  County; 

ME-1 8         

A05C  

ME-19/ME-19P  A06  4  A07  

York  County 

A08  4  ME-20P  

ME-23 

A09 

.STATE  OF  MASSACHUSETTS  (44  maps) 


Town  of  Salistxjfy: 

MA-01P        

Salisbury  Beach— 1. 
Plum  Island — 2. 

Town  of  Newbury 

MA-02P      

Town  of  Ipswich: 

COO  4  MA-03       

Clarlt  Pond  4  Castle  Neck  (MA-03  also  m  Essex) — 3 

Town  of  Gloucester 

MA-03,  C01  4  COIB  

Castle  Neck,  Wingersheek  and  Brace  Cove — 4. 

Good  Hartxw  Beach/Milk  Island  (Milk  Island  in  Rockport)— 5. 

West  Beach— 6 

Phillips  Beach— 7. 

C01 A                      

Towns  of  Manchester  4  Beverly: 

_    MA-04 

Town  of  Swampscott; 

MA-06 

Town  of  Quincy: 

MA-08P,  MA-09P  4  MA-IQP  

Sr«ke  Island  (m  Winthrop),  Wollaston  Beach  4  Merrymount  Park — 8 
West  Head  Beach  4  Peddocks/Ramsford  Islands  (also  m  Hull)— 9. 
Cohasset  Harbor  (also  in  Cohasset)  4  North  Scituate — 10. 
Rrvermoof  (also  in  Scituate)  4  Rexhame — 1 1. 

Tovim  of  Boston: 

COIC  4  MA-1 1 

Town  of  Scituate 

MA-12  4  C02  

Town  of  Marshfield: 

C03  4  C03A 

Town  of  Plymouth: 

10271 


Unit  number(s) 


MA-13  &  004  

COS  

Town  of  Sandwich: 

MA-14P  4  COS 

Town  of  Barnstable: 

C09/C09P  

C14  4C15/C15P  

016  4  C17  

Town  of  Dennis: 

C09.  MA-15P,  MA-1 6  4  CIO 

Town  of  Eastham: 

C11,C11A/C11APMA-20P  ... 


Town  of  Truro: 

MA-17AP,  MA-17P,  MA-1 8  4  MA-18P 

Town  of  Provincetown: 

MA-19P  

MA-19P  ZZ""""'Z 

Town  of  Chatham: 

MA-20P  

MA-20P  

C12 !"'"!!!!!!!!!!!!^!!!" 

Town  of  Yarmouth: 

MA-23P  4  C13'C13P  

Town  of  Falmouth: 

C18/C18P  C18A  , 

C19  4  MA-24  Z"^ 

Town  of  Gosrrold: 

_^  MA-24  

C31  4  fWlA-25P .."."....".."."..." 

Town  of  Nantucket: 

C20  4  C21  

C22  4  C23  „ 

C24  4  C25  '.'""" 

Town  of  Edgartown: 

_  MA-26,  MA-27P,  C26,  C27.  MA-28P  &  C26 


Town  of  Chllmark: 

C28  

C29/C29P  4  MA-29P  

Towns  of  Tisbury  4  West  Tisbury 

C29A  4  C29B  „.., 

Town  of  Bourne: 

.    MA-30,  MA-31,  IVIA-32  4  MA-33 

Towns  of  Wareham,  Marion  4  Mattapoisett- 

C19A  4  MA-35  

Tov/n  of  Fairhaven: 

_C19A  4  C31A  

C31B  

Town  of  Dartmouth: 

MA-36,  C31,  MA-37P  4  C33  

Town  of  Westport: 

C33,  C34,'C34P  4  C35  


Town  of  Swansea: 
__.  C34A  


Un(tname(s) 


Duxbury  Beach  (also  in  MarshfieU  &  Duxbury)  &  PWmcuth  Bav— 12 
Center  Hill  Complex— 13.  t  ™~«  o-y     \^. 

Town  Neck  4  Scorton— 14. 

Sandy  Neck  (also  in  Sandwich  4  Yarmouth)— 15. 

Squaw  Island  and  Centerville— 16. 

Dead  Neck  4  Popponesset  Sptt  (also  m  Mashpee)— 1 7. 

Sandy  Neck  (in  Yarmouth),  Chapin  Beach.  Nobscusset  and  Freemans 
Pond  (also  in  Brewster)— 18. 

Namskaket  Spits  (In  Brewster  4  Orleans),  Boat  Meadow  4  Nauset 
Beach/Moncmoy  (also  in  Orleans)— 1 9. 

Lieutenant   Island   (in  Wellfleet),   Griffin/Great   Islands   Complex   (in 
Wellfleet),  Pamet  Harbor  4  Ballston  Beach— 20. 

Provincetown  (also  in  Tnjro)  (1  of  2  maps)— 21  A. 
Provincetown  (2  of  2  maps)— 2 IB. 

Nauset  Beach/Monomoy  (1  of  2  maps)— 22A. 
Nauset  Beach/Monomoy  (2  of  2  maps)— 22B 
Chatham  Road— 23. 

Davis  Beach  (also  in  Dennis)  4  Lewis  Bay  (also  m  Barnstable)— 24. 

Waquoit  Bay  (also  in  Mashpee)  4  Falmouth  Ponds— 25. 
Black  Beach  4  Naushon  Island  Comple*  (in  Gosnold)— 26. 

Naushon  Island  Complex— 27. 
Elizabeth  Islands  4  Penikese  Island— 28. 

Coatue  Sesachacha  Pond— 29. 

Cisco  Beach  4  Esther  Island  Complex— 30. 

Tuckernuck  Island  4  Muskeget  Island— 31. 

Harthaven  (in  Oak  Bluffs),  Edgartown  Beach  (in  Oak  Bluffs).  Eel  Pond 
Beach,  Cape  Poge,  Norton  Point  4  Soulh  Beach— 32. 

South  Beach  (also  in  West  Tisbury)— 33. 

Squibnocket  Complex  (also  m  Gayhead)  4  Nomans  Lan*-34. 

James  Pond  (in  West  Tisbury)  4  Mink  Meadows  (in  Tisbury)— 35. 

Herring  Brook,  Squeteague  Harbor  (in  Falmouth).  Bassetts  Island  4 
Phlnneys  Hartxjr — 36. 

Buzzards  Bay  Complex  4  Planting  Island  (in  Marion)— 37. 

Buzzards  Bay  Complex  (m  Mattapoisett)  4  West  Sconticut  Neck— 38 
Hartwr  View — 39. 

Round  Hill,  Mishaum  Point,  Demarest  Lloyd  Park  4  Uttle  Beach — 40. 

Little  Beach  (m  Dartmouth).  Horseneck  Beach  4  Richmond'Cockeast 
Ponds — 41. 


Cedar  Cove — 42. 


RHODE  ISLAND  (15  maps) 


Town  of  Little  Compton: 

D01  4  D01P  

Rl-01,  D02  4  RI-02 


Town  of  Portsmouth: 

_  RI-02A  4  RI-03P  

D02B  

Towns  of  Barhngton  4  Warwick: 

D02B/D02BP 

Towns  of  iA/arwick  4  North  Kingstown: 

D02B  

Tovwis  of  Middletown  4  Newport: 


Little  Compton  Ponds  4  Tunipus  Pond — i. 

Brown  Point,  Fogland  Marsh  (also  *n  Tiverton).  4  Sapowet  Point  (in 
Tiverton) — 2. 

McCurry  Point  4  Sandy  Point- 3 
Prudence  Island  Complex — a. 

Prudence  Island  Complex— 5. 

Prudence  Island  Complex— 6 
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Unit  nuniber(s) 

Unit  name(s) 

RI-04P,  RI-05P.  RI-06    ..._ 

Town  of  North  Kingstown; 

D02C  

Towns  of  Jamestown  &  Narragansett: 

RI-08/FII-08P   RI-09  &  RI-IO/RI-iQP  

Sachuest  Pomt,  Easton  Beach,  Almy  Pond  &  Hazards  Beach— 7 

West  Narragansett  Bay  Complex — 8. 

Fox  Hill  Marsh.  Bonnet  Shores,  &  Narragansett  Beach  (also  m  South 

Town  of  Narragansett: 

Rl_11/R|_np  4  RI-12/RI-1PP  

Kingstown) — 9. 
Seaweed  Beach  &  East  Mafunick  Beach  (also  in  South  Kingstown — 

Town  of  Socrtfi  Kingstown: 

D03/D03P  &  D04                 

10 
Card  Ponds  &  Green  Hill  Beach— 1 1 . 

Towns  of  Chartestown  A  Westerly: 

D06/'D05P  &  D06 

East  Beach  &  Quonochontaug  Beach— 1 2. 

Town  of  Westerly: 

RI-13P  4  D07 

Misquamicut  Beach  4  Maschaug  Ponds— 1 3. 

D08/D08P  

Town  of  New  Shoreham: 

D09/D09P  

Napatree — 14 
Block  Island— 15. 

CONNECTICUT  (12  maps) 


Town  of  Stonington: 

CT-00  

E01,  E01A  4  CT-01  

Towns  of  Gfoton  4  Watertord: 

CT-02/CT-02P  4  E02  

Towns  of  Watertord  4  East  Lyme; 

E03,  E03A  4  CT-03  

Towns  of  Old  Lyme  4  Old  Saytxooh: 

CT-04,  CT-05.  CT-06.  CT-07  4  E03B 

Towns  of  Okj  Saytxook  &  WesttMook 

_  CT-08  4  E04    

Towns  of  Clinton  4  Madison: 

CT-09.  E05/E05P,  CT-10  &  CT-11   


Town  of  Branfofd 

_  CT-12  4CT-13 

Towns  of  New  Haven  4  West  Haven: 

CT-14P  4  CT-15P  

Town  of  MiKord: 

E07,E07P  

Town  of  Bridgeport 

CT-'l8P4  E08A  

Towns  of  Wesport  4  Norwalk; 

E09/E09P  


Barn  Island — 1. 

Wilcox  Beach,  Ram  Island  4  Mason  Island — 2. 

Bluff  Point  4  Goshen  Cove — 3 

Jordan  Cove.  Nianlic  Bay.  4  Old  Black  Point — 4 

Hatchett    Point,    Little    Pond.    Mile   Creek,    Gnswold    Pomt.    &    Lynde 
Point— 5 

Cold  Spring  Brook  4  Menunketesuck  Island — 6. 

HAfbor  View,  Hammonasset  Pomt,  Toms  Creek.  4  Seaview  Beach — 
7. 

Lindsey  Cove  4  Kelsey  Island — 8 

Nathan  Hale  Park  4  Morse  Park— 9. 

Milford  Pomt— 10 

Long  Beach  4  Fayerweather  island — 11. 

Norwalk  Islands — 12. 


NEW  YORK  (49  maps) 


Nassau  County: 

NY-03  4  NY-04P  

NT-05P.  NY-06/NY-06P.  &  NY-07P 

NY-59  


NY-59/NY-59P 


Suffolk  County: 

NY-09P  4  NY-10  

NY-11/NY-nP.  NY-12.  NY-13.  «  F02  „ 

NY-14  

__NY-15  4  NY-16  

__  F04  

F05  4  NY-17/NY-17P 

NY-18  4  NY-19  

__  NY-20P  4  NY-21P  

NY-22P  

NY-23P  

NY-24  4  NY-25  

NY-26,  NY-27,  NY-28.  NY-29P.  NY-30  4  NY-31/NY-31P 


NY-32  4  NY-33  

_NY-34,  NY-35.  NY-36,  NY-37,  4  NY-38 


NY-39  4  NY-40,NY-40P 


Sands  Point  4  Prospect  Point — i 

Dosons  Pond,  The  Creek  Beach.  4  Centre  Island — 2. 

Fire  Island  (i  of  8  maps)  (See  Suffolk  County  for  maps  3  through  8) — 

3A 
Fire  Island  (2  of  8  maps)  (See  Suffolk  County  for  maps  3  through  8)— 

3B 

Lloyd  Beach  4  Lloyd  Pomt — 4 

Lloyd  Hartwr,  Centerpomt  HartX)r,  Hobart  Beach  4  Eatons  Neck— 5. 

Crab  Meadow — 6. 

Sunken  Meadow  4  Stony  Brook  Hartx)r — 7. 

Crane  Neck— 8. 

Old  Field  Beach  4  Cedar  Beach— 9. 

Wading  River  4  Baiting  Hollow — 10. 

Luce  Landing  4  Mattituck  Inlet— 1 1 . 

Goldsmith  Inlet— 12 

Truman  Beach — 13. 

Plum  Island  4  Orient  Beach — 14. 

Pipes  Cove.  Conking  Point,  Southold  Bay,  Cedar  Beach  Point.  Hog 

Neck  Bay  4  Little  Creek— 15. 
Downs  Creek  4  Robins  Island — 16. 
East  Creek.  Indian  Island,  Flanders  Bay,  Red  Creek  Pond  4  Squire 

Pond— 17 
Cow  Neck  4  North  Sea  Hartwr- 18. 
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Unit  number(s) 


NY-41/NY41P,  NY-12,  NY-t3/NY-43P.  NY-t4    NY-45   NY- 

46.  NY^7.  F06.  NY-18,  NY-J9  4  NY-50.  ' 


NY— 51/NY-51P.  F08a.  4  NY-52 

F08B  4  F09  

F01  

NY-53.  NY-54  4  NY-55  

F10 

NY-56/NY-56P  4  NY-57  . 

NY-58  4F11  

F12  4  F13/F13P  

NY-59P  

NY-59P  

NY-59P 

NY-59P  

NY-59-/NY-59P 

NY-59,'NY-59P .!.."."!."."" 

Queens  County: 

NY-60P  

NY-60P """!!!!"!""'"!!"" 

Jefferson  County: 

NY-61,  NY-62,  NY-63.  NY-64  4  NY-65 


Unit  name(s) 


NY-66  4  NY-67  ., 

NY-68  4  NY-69  .. 

Oswego  County: 

NY-72  

NY-73  4  NY-74  .. 

NY-75  

NY-76  

NY-77  

Cayuga  4  Wayne  Counties: 

NY-78  4  NY-79  .. 

Wayne  County; 

NY-82  

NY-84  

Monroe  County: 

NY-66  

Erie  County; 

NY-87  


Middlesex  4  Monrrwuth  Counties: 
NJ-02,  NJ-03P  4  NJ-04 


Monmouth  County: 

NJ-OIP  

NJ-04A  '. 

Ocean  County: 

NJ-04B/NJ-04BP  ..V. 

NJ-05P  

NJ-05P  

NJ-06/NJ-06P  

Ocean.  Atlantic  4  Burlington  Counties- 

NJ-07P  

NJ-07P  

NJ-07P  

NJ-07P  

Cape  May  County: 

NJ-08P  

NJ-09/NJ-09P  

NJ-10P4NJ-11P  

NJ-12/NJ-12P  4  NJ-13  

Cape  May  4  Cumberland  Counties: 

NJ-14/NJ-14P  


Kent  County; 

DE-01/DE-01P 

HOO/HOOP 

Sussex  County; 

HOO/HOOP  

DE-02P  


Clam  Island   Mill  Creek.  Short  Beach.  Gteason  Point.  Shell  Beach 

pS  ?^'r  ^^  !*c*^  ^"^  ^^"^^  's'^'^  Ba^^.  Mashomack 
Point.  Smith  Cove  &  Fresh  Pond— 19. 

Northwest  Hartwr,  Sammys  Beach,  &  Hog  Creek— 20 

Acabonack  Hartxx  &  Gardiners  Island  Barriers— 21 

Fisher  Island  Barriers— 22. 

Big  Reed  Pond.  Oyster  Pound.  4  Montauk  Point— 23 

Napeague — 24. 

Amagansett  &  Georgica/Wainscott  Ponds— 25 

Sagaponack  Pond  4  Mecox— 26. 

Southampton  Beach  4  Tiana  Beach— 27. 

Fire  Island  (3  of  8  maps)  (See  Nassau  County  for  Maps  1  4  2)— 28A 

Fire  stand  (4  of  8  maps)  (See  Nassau  County  lor  maps  1  4  2)— 28B 

Fire  Island  (5  of  8  maps)  (See  Nassau  County  for  maps  l  &  2)-28c' 

Fire  sland  (6  of  8  maps)  (See  Nassau  County  for  maps  1  4  2)— 28D 

Fire  sland  (7  of  8  maps)  (See  Nassau  County  for  maps  1  4  2)— 28E 

Fire  Island  (8  of  8  maps)  (See  Nassau  County  for  maps  l  4  2)-28F.' 

Jamaica  Bay  (1  of  2  maps)— 29A. 
Jamaica  Bay  (2  of  2  maps)— 29B. 

Wilson  Bay,  Grenadier  Island,  Fox  Island,  The  Isthmus  4  Point  Penin- 
sula— 30. 
Hounsfield  4  Dutch  John  Bay— 31 . 
Shenvin  Bay  4  Association  Island— 32. 

North  Pond— 33. 

Deer  Creek  Marsh  4  Grindstone  Creek— 34 

Butterfly  Swamp— 35. 

Walker— 36. 

Snake  Swamp— 37. 

Juniper  Pond  4  Blind  Sodus  Bay  (NY-79  in  Wayne  County)— 38 

Port  Bay— 39. 
Maxwell  Bay — 40. 

Bogus  Point— 41. 

Big  Sister  Creek— 42. 


_NEW  JERSEY  (16  maps) 


Seidler  Beach,  Cliffwood  Beach  &  Conaskonk  Point  (NJ-03P  &  NJ-04 
in  Monmouth  County— 1 . 

Sandy  Hook— 2. 
Navesink/Shrewsbury  Complex— 3. 

Metedeconk  Neck— 4. 
Island  Beach  (1  of  2  maps)— 5A. 
Island  Beach  (2  of  2  maps)— 5B. 
Cedar  Bonnet  Island — 6. 


Brigantine  (1  of  4  maps)— 7A. 
Brigantine  (2  of  4  maps)— 7B. 
Brigantine  (3  of  4  maps)— 7C. 
Brigantine  (4  of  4  maps)— 70. 

Corson  Inlet— 8. 

Stone  Harbor — 9. 

Cape  May  4  Higbee  Beach— lO. 

Del  Haven  4  KimWes  Beach— 1 1 . 

Moores  Beach — 12. 


DELAWARE  (7  maps) 


Little  Creek— 1 . 

Broadkill  Beach  (1  of  2  maps)— 2A. 

Broadkill  Beach  (2  of  2  maps)— 28. 
Plum  Beach  Island— 3. 
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Unit  number(s) 

(JnH  name(s) 

DE-03P  &  DE-06  ._ _ _. 

OE-O/P  &  HOI  - _ „ _. 

DE-08P  

Cape  Henloprn  &  SJver  Lake — 4 

Delaware  Seashore  A  North  Bothar^y  Beach — 5. 

Fenw»ck  Island — 6. 

Unit  numt)er(s) 


MARYLAND  (25  maps) 


VA-34  

. VA-35,  VA-36  &  VA-37  ...'.'.' 

VA-38&VA-39P  

VA-40,  VA-41,  VA-42.  VA-43,  'VA^4"&  VA^s" 


Unit  name(s) 


Worcester  County: 

MD-01P  

MD-OiP   _.., 

_  MD-OIP  

Somerset  County: 

MD-02  i  MD-03 


MD-CJP 
M0-04P. 
MD-09P 
MD-n  ^ 
MD-14'MD-14P.  MD-15.  &  MD-16 


MD-06.  MD-07P.  S  MD-08P 

MO-12    


MD-17P   

MD-18P    

Dorchester  County 

MD-19&MD-20 

MD-21P   

MD-22  &  MD-24 
Taltxit  County 

_MD-25,  MD-26  &  MD-27 


VA-46,  VA^7,  VA-48  &  VA^9 


_MD-28.  MD-29  &  MD-30 

Queen  Annes  County 

MD-32  &  MD-33  „ 

Kent  County: 

_MD-34P&  MD-35  

Calvert  County: 

_  MD-37P  &  MD-38  

St.  Marys  County 

. MD-39.  MD-40  &  MD-41  

MD-44  

MD-45,  MD-46,  MD-^7  &  MD-48P 

MD-19  &  MD-50   

MD-51,  MD-52.  MD-53  &  MD-54  .. 

MO-55P  4  ^4D-56  


Assateague  Island  (1  ol  3  maps)— i  A. 
Assateague  islarxj  (2  of  3  maps)— 18. 
Assateague  Island  (3  of  3  maps) — iC. 

Fair  Island  4  Sound  Stwre — 2. 

Cedar/Jar>es  Island— 3 

Cedar/Janes  Istarxj.  Joes  Cove.  Scott  Point  4  Ha/ard  Island— 4 

St.  Pierre  Point— 5. 

Little  Deal  Island  4  Deal  lsland-5 

Franks  Island.  Long  PoinL  4  Stump  Pont  (MO-16  m  Wicom«co  Coun- 

ty)-7. 
Martin— 8. 
Marsh  Island — 9. 

HoUand  Islarxj  4  Jenny  Island—  !0 

Barren  Island — 1 1 

Hooper  Po:nt  4  Covey  Cr°ek— 12. 

Castle  Haven   Point  (m   Dorcester  County),   Boone  Creek  4  Benoni 

PomI— 13. 
Lowes  Point,  Rich  Neck  4  Kent  Point  (in  Queen  Annes  Courtyj — 14. 

Stevensville  4  Wesley  Church — 15 

Eastern  Neck  Island  4  Wilson  Pond— 16. 

Flag  Ponds  4  Cove  Point  Marsh— 17 

Drum  Point  (in  CaJvert  County).  Lewis  Creek  4  Green  Ho»y  Pond— 18 

St.  Clarence  Creek— 19. 

Deep  Point,  Pont  Look-in.  Tanner  Creek  4  Point  LookoU — 20. 

Bisco  Creek  4  Chicken  Cock  Creek— 21. 

Piney  Point  Creek,  McKay  Cove,  Blake  Creek  4  Belvedere  Creek— 22. 

St.  Oement*  tstand  4  St  Catherine  Istand— 23 


Lancaster  4  Middlesex  Counties: 

VA-50,  VA-51,  VA-52,  VA-53  4  VA-54 


Mathews  County: 

. VA-55  

VA-55  4  VA-56 

Gloucester  County: 

VA-57  4  VA-58 

Poquoson  4  Hampton  Cities: 

VA-59P  4  VA-60/VA-60P 

Virginia  Beach  City: 

VA-61P 

VA-62P 


VA-62P  .."..!.".""".' ^^^  ^^y  (^  °'  2  maps)— 35A. 


Judith  Sound — 24. 

Cod  Creek,  Presley  Creek.  4  Cordreys  Beach— 25 

Marshalls  Beach  &  Ginny  Beach— 26 

^  Poin.  ^°^-  ^^^^  ^,°'^'  Chesapeake  Beach,  Fleet  Point,  Bussel 
Point  4  Harveys  Creek— 27. 

Ingram  Cove,  Bluff  Point  Neck,  Barnes  Creek  4  North  Point  (m  Lan- 
caster County)— 28.  "  H  ("1  Ldri 

^Stove  p'S.'i^2°9^^^  ^°'^  ^°'"^'  ^'"'^^°''  ^'^^^-  ^^^'''°"  ^'^^  * 

Rigby  Island/Bethal  Beactv— 30. 

Rigby  Island/Bethal  Beach  4  New  Point  Comfort— 3i 

Ware  Neck  4  Severn  River— 32. 

Plum  Island  4  Long  Creek  (in  Hampton  City)— 33 

Cape  Henry— 34. 


csacK  oay  (i  oi  i?  maps)— 35A. 
j  Back  Bay  (2  of  2  maps)— 35B. 


VIRGtMIA  (39  maps) 


Accomack  County 

VA-OIP  

VA-01 P  

_    VA-02P  4  VA-03P 

. VA-03P  

K03 : 

__VA-16  4  VA-17 

VA-18,  VA-19  4  VA-20P 

VA-21  4  VA-22  

VA-23  

VA-24  

___VA-25  

VA-26  

VA-27  4  VA-28 

Northha.T.pton  County: 

VA-04P  


VA-04P  

VA-04P  4  K04  

_    VA-05P  

VA-05P  4  VA-06P  

VA-05P  4  VA-06P  

VA-06P  4  K05/KOSP 

VA-09  4  VA-10 

__    VA-11    

VA-1?.  VA-13  4  VA-14 
WestrTX)reland  County: 

VA-29  

__VA-30.  VA-31  4  VA-32 

VA-33  

Ncrt-jmt)erland  County: 


Assateague  island  (1  of  2  maps) — 1A. 

Assateague  Island  (2  of  2  maps)— iB. 

Assawoman  Island  4  Metomkm  l^iland — 2. 

Metomkin  Island — 3. 

Cedar  Island — 4. 

Scartxjrough  Neck  4  Craddock  Neck— 5.- 

Hacks  Neck,  Parkers/Fmrieys  Islands  4  Parkers  Marsh — 6. 

Beach  Island  4  Russell  Island — 7. 

Simpson  Bend — 8. 

Drum  Bay — 9. 

Fox  Islands — 10. 

Cheesf>man  Island — 1 1 . 

Watts  island  4  Tangier  Island — 12. 

Parramore/'Hog/Cot)b   Islands   (also   in   Accomack   CourBy)   (l    ol  2 

maps) — 13A. 
Parramore.Hog/'Cot)b  Islands  (2  of  2  maps)— 1 38. 
Parramore/Hog/Cobb  Islands  4  Ufte  Cobb  tsfand— 14. 
Wreck  Island— 15. 

Wreck  Island  4  Smith  Island  (1  of  2  nups) — 16A. 
Wreck  Island  4  Smith  Island  (2  of  2  maps)— 168. 
Sm«th  »s*afxJ  4  Ftshermans  Isfarxl — 1 7. 
E*oRs  Creek  4  Okj  Plantation  Creek— 18. 
Wescoat  Point— 19. 
Great  Neck,  Westertiouse  Creek,  4  Shooting  Point— 20. 

Elbow  PowM— 21. 

White  Point.  Cabin  Point.  4  Glebe  Point— 22. 

Sandy  PokX— 23 


UMI 


Currituck  County: 

L01   

L01/L01P 

NC-01  

Dare  County: 

NC-02 

NC-03P  

NC-03P  

NC-03P  

NC-03P  

NC-03P  4  L03  .... 

NO-03P  4  L03  .... 

NC-03P  '. 

Hyde  County: 

_NC-03P  

NC-03P  

NC-03P  

Carteret  County: 

NC-03P  

NC-03P  

NC-03P  

NC-03P  

NC-03P  4  L03AP 

L03AP  4  NC-04P 

NC-05P  

Onslow  County: 

NC-06P  

L05  

L05  

L06  

Pender  County: 

L07  

New  Hanover  County; 

L08  4  L09  

L09  

Brunswick  County: 

NC-07P  

NC-07P  

M01   


NORTH  CAROLINA  (31  maps) 


Currituck  Banks— 1. 
Currituck  Banks— 2. 
Pine  Island  Bay— 3. 

Nags  Head  Woods-4. 

Cape  Hatteras  (1  of  14  maps)— 5A 

Cape  Hatteras  (2  of  14  maps)— 5B. 

Cape  Hatteras  (3  of  14  maps)— 5C. 

Cape  Hatteras  (4  of  14  maps)— 5D. 

Cape  Hatteras  4  Hatteras  Island  (5  of  14  maps)— 5E 

Cape  Hatteras  4  Hatteras  Island  (6  of  14  maps)— 5F 

Cape  Hatteras  (7  of  14  maps)— 5G. 

Cape  Hatteras  (also  in  Dare  County)  (8  of  14  maps)— 5H 

Cape  Hatteras  (9  of  14  maps)— 51. 

Cape  Hatteras  (also  in  Carteret  County)  (io  of  14  maps)- 

Cape  Hatteras  (11  of  14  maps)— 5K. 
Cape  Hatteras  (12  of  14  maps)— 5L. 
Cape  Hatteras  (13  of  14  maps)— 5M. 
Cape  Hatteras  (14  of  14  maps)— 5N. 
Cape  Hatteras  4  Shackleford  Banks— 6 
Shackleford  Banks  4  Fort  Macon— 7. 
Roosevelt  Natural  Area— 8. 

Hammocks  Beach— 9. 
Onslow  Beach  Complex  (1  of  2  maps)— IDA 
Onslow  Beach  Complex  (2  of  2  maps)— 108 
Topsail — 1 1 . 

Lea  Island  Complex — 12. 

Wnghtsville  Beach  4  Masonboro  Island— 13 
Masonboro  Island — 14. 


•5J. 


of  2  maps)— 15A 


Cape  Fear  (also  in  New  Hanover  County)  (1 

Cape  Fear  (2  of  2  maps)— 15B. 

Waites  Island  Complex  (1  of  2  maps)  (also  m  South  Carolina)— 16 


Horry  County: 

M01  

SC-01  

Georgetown  County: 

SC-03  

M02  

M03  

.  M04  4  SC-04 


SOUTH  CAROLINA  (25  maps) 


Huntington  Beach — 3. 

Litchfield  Beach— 4. 

Pawleys  Inlet- 5. 

^  SC^  '^^^'^'^  I  Debidue  Beach  4  North/South  Islands— € 

-   ^^  '  North-South  Islands— 7. 


Waites  Island  Complex  (2  of  2  maps)  (also  in  North  Carolina)— 1 
Long  Pond — 2. 
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Unit  ruin4>ef(s) 


Charleston  County: 

SC-05P  

SC-05P  

SC-05P  &  SC-06P 

SC-05P  &  SG-06P 

SC-06P _- 

SC-06P  

SC-07P 

iMQ5 

M06  

M07/M07P _.... 

M08  

M09/M09P 

Colleton  County: 

M10  

Beaufort  County: 

Mil  _.._ _ 

SC-09P 

M12  

___  M12  

Beaufort  &  Jasper  Counties: 
mZi  SC-10P  


Sant«e  <ateo  »n  Georgetown  County)  (1  of  2  maps) — SA. 

Santee  (2  of  2  maps)— 88. 

Santee  &  Cape  Romam  (1  of  2  maps)— 9A. 

Santee  &  Cape  Romain  (2  of  2  maps) — 9B. 

Cape  ftomam  (1  of  2  maps) — 10A. 

Cape  Romain  (2  of  2  maps) — lOB. 

Capers  Island — li. 

Oewees  (stand — 12 

Morns  Island  Complex — 13. 

Bird  Key  Complex— 14. 

Captatn  Sams  iotet — 15. 

EdJsto  Complex— 16. 

Cmer  telar^d— 1  7. 

Hart»f  fsland— 18. 

Hunting  Island — 19. 

St.  PfHHtps  Hand  (i  of  2  maps)— 20A. 

St.  PMhps  teland  (2  of  2  maps)— 20B. 

Daufuski  Isiand  &  Turtle  Island  (SC-iOP  in  Jasper  County)— 21. 


GEORGIA  (18  maps) 


Chatham  County: 

N01    

N01    

NOIA/NOIAP 

GA-02P  

GA-02P  

Liberty  County: 

GA-02P  &  GA-03P 
Mcintosh  County: 

GA-03P  &  GA-(KP 

GA-04P  

GA-04P   

GA-04P  

GA-04P 

_GA-05P   

Glynn  County: 

N03  

N04  

. GA-06P  

Camden  County 

N05  &  N06/N06P 

N06/N06P  

_  N06/N06P  


&  GA-OSP 


Ltttte  Tyt)e€  fstand  (1  of  2  maps)— i  A 

L»tt4e  Tybee  fsfand  (2  of  2  maps)— 1B 

Wassaw  Island — 2 

Ossabaw  fstand  (1  of  2  maps) — 3A. 

Ossabaw  island  (atso  m  Bryan  County)  (2  of  2  maps)- 


-3B. 


Ossabaw  telaod  &  St.  Catherine  tsfand  (atec  m  Mcintosh  County) — 4. 

St.  Cathenne  Isfand  &  Blackbeard/Sapeto  Islands— 5. 
Blackt>eaf<VSapeto  fslands  (i  of  3  maps) — 6A. 
Blackfaeard/Sapek)  fslands  (2  of  3  maps) — 6B. 
Blackbeard/Sapelo  Islands  (3  of  3  maps) — 6C. 
B»ackt>eafcl/Sape)o  (slarxls  &  Attamaha'Woff  islands— 7. 
Aitamaha/Wotf  Islands— 6. 

Little  St.  Simons  Island— 9. 
Sea  tslafxi— 10. 
JekyH  Isiand— 11. 

LtCte  Cumberland  Islawxl  &  Cumt)ertand  Island — 12. 
Cumberland  Island  (i  of  2  maps) — 13A. 
Cumberland  Island  (2  of  2  maps)— 13B. 


FLORIDA-CAST  COAST  (52  maps) 


Nassau  County: 

FL-01P  „ 

Duval  County: 

^  P02/P02P  

St  Johns  County: 

FL-03P   

FL-03P   ...„. 

FL-03P  

__  P04A  &  P05/P05P  

Flagler  County: 

F>05AyPO5AP  &  FL-06P 
Volusia  County 

_  P07/P07P 

P08 

FL-07P  

Brevard  County: 

FL-07P  „ 

FL-07P  

FL-07P  

FL-07P  

_    FL-07P   

_  _  FL-13P  &  P09A  

Indian  River  County: 

P10/P10P 


Fort  Clinct>— 1 . 

Talbot  Islands  Complex  (also  in  Nassau  County)— 2. 

Guana  River  (i  of  3  maps) — 3A 
Guana  River  (2  o(  3  maps)— 3B. 
Guana  River  (3  of  3  maps)— 3C. 
Usinas  Beach  4  Conch  Island — 4. 

Matanzas  River  (also  m  SL  Johns  County)  &  Washington  Oaks — 6. 

Ormond-by-tfw-Sea  (P07P  ateo  tn  Flagfer  County)— 7. 

Por»ce  Met— 8. 

Canaveral  (1  of  6  maps)— 9A. 

Canaveral  latec  in  Vofusta  County)  (2  of  6  maps) — 98. 

Canavera'  fatso  »n  Vofusta  County)  (3  of  6  maps) — 9C. 

Canaveral  (4  of  6  maps)— 9D. 

Cdf>averaf  (5  of  6  maps)— ^£ 

Canaveraf  (6  of  6  maps)— ^. 

Spessard  f+ottand  ParV  &  Coconut  f^omt— 10. 

V«ro  Beach  (atso  m  Brevard  County)— 1 1 . 


UMI 


St.  Lucie  County: 

P10A  ..._ 

FL-14P  „ 

P11  

P11  

Martin  County: 

__  P11AP&  P11A  

^.    _P12/P12P 

Palm  Beach  County: 

. FL-15.  FL-16  &  FL-1 7P  .... 

^_    FL-18P  

Broward  County: 

FL-19P  

,  __FL-20P  4  P14A  

Dade  County: 

_  FL-21  

FL-22P,  FL-23P  4  FL-34P 

FL-34/FL-34P  

FL-34P   

FL-34P   

FL-34P   

Monroe  County: 

FL-34P  4  FL-35   

FL-34P  4  FL-35/FL-35P 

FL-35  

FL-35/FL-35P  4  FL-36P  .... 

FL-36P  4  FL-37   

FL-39  4  FL-40  

_  FL-11P  

.__FL-42P  

FL-43  4  FL^4  

FL-15  

FL^6  

FL^7P,  FL-48P  4  FL-50  ... 

___  FL-51  

_    FL-47P  4  FL-52  


Unit  name(s) 


Blue  Hote  (also  in  Indian  Rtver  County) — X2 
Pepper  Beactv- 13. 

Hutchinson  Island  (1  of  2  maps) — 14A. 
Hutchinson  Island  (2  of  2  maps)— 14B. 


Joes  Point  4  Frank  B.  McGiWery- 
Hobe  Sound— 16. 


-15. 


FL-53  .. 
FL-17P. 
FL-47P, 
.FL^7P, 
FL-61P 


FL-54  4  FL-55  

FL-55.  &  FL-57  ... 
FL-59P  4  FL-60P 


Blowing  Rocks  (in  Martin  County).  Jupiter  Beach  4  Cartm— 17 
Macarthur  Beacti — 18. 

Birch  Park— 19. 

Lloyd  Beach  4  North  Beach— 20 

Hauiover  Beach— 21 . 

Virginia  Beach/Crandon  Park,  Cape  Fterida  4  Biscayrje  Bay— 22 

Biscayne  Bay— 23. 

Biscayne  Bay  (1  of  3  maps)— 24A. 

Biscayne  Bay  (2  of  3  maps)— 248. 

Biscayf>e  Bay  (3  of  3  maps)— 24C. 

Biscayne  Bay  4  North  Key  Largo— 25. 

Biscayne  Bay  4  North  Key  Largo— 26 

North  Key  Largo— 27. 

North  Key  Largo  4  El  Radabob  Key— 28 

El  Radabob  Key  4  Rodnauez  Key— 29 

Tavernier  Key  4  Snake  Creek— 30 

Lignumvitae/Shell  Keys— 31 

Long  Key— 32 

Channel  Key  4  Toms  Hartwr  Keys— 33 

Deer/Long  Pomt  Keys— 3J 

Boot  Key— 35 

Key  Deer/White  Heion.  Bahia  Honda  Key  &  NJc  Nanc  Key— 36 

Newfound  Harbor  Keys— 37 

Key  Deer.''«ft(hile  Heron  4  Little  KnocKemdown  Torch  Keys  Complex- 

38. 
Budd  Keys— 39 

Key  Deer,White  Heron,  Sugarloaf  Sound  4  SaddieDunch  Keys- 
Key  Deer/White  Heron,  Saddlebunch  Keys.  &  Cow  Key— 4"!     - 
Key  Deer.'White  Heron.  Fort  Taylor  &  Ke\  West  f»JVVR— 42. 
Tortugas — 43. 


-40. 


FLORIDA— WEST  COAST  (55  maps) 


Collier  County: 

P15  4  FL-63P  

P16 

P16 

, FL-64P  

FL-65P  > 

Lee  County: 

P17/P17P  

P17A  &  FL-67  

P18P  

P18'P18P  

P19.P19P  

P2C.P20P  _ 

FL-70P  

Charlotte  County; 

P21  P21P  

Sarasota  Courty; 

_P2iA'P21AP  

FL-71P  

_  ^P22 : 

_FL-72P  

Manatee  County: 

_     P23  P23P  

FL-ZSP,  FL-78  4  FL-^2 

FL-80P   

Hillsborough  County: 

_      FL-8i'FL-81P  

FL-83  

Pinellas  County: 


Cape  Romano  4  Tigertaii — 1 
Keewaydin  Island  C  of  2  mapsi — 2A. 
Keewaydin  Isiand  (2  of  2  maps)— ?B. 
Clam  Pass— 3. 
Wiggins  Pass — 4. 

Love's  Key  Ccmuiex — 5 
Bodv/Jitch  Point  4  Bunch  Beach— 6. 
Sanit)el  Island  Comptex — 7. 
Sanit)el  Isiand  Complex — 8. 
North  Captiva  ls:and — 9. 
Ca.o  Costa—  '0. 
Gasparilla  isiand— 1 1 

Bocilla  Island— 12. 

Manascta  Key- 13. 
Venice  Inlet— 14. 
Casey  Key— t5. 
Lido  Key — 16. 

Lcngbcat  Ke^ — ■'7. 

De  Soto,  Ranlcsnake  Key  4  Bishop  Hartxir- 

Passage  Key— 19. 

Egmoni  Key— 20. 
Cockroach  Bay- 21. 


-18. 
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Unit  number(s) 

Unit  name(s) 

P24  P24P  

FL-85P   

P24A  &  FL-B6P  .... 

FL-«7P   

Levy  County: 

P25/P25P  

P25/P25P 

Dixie  County: 

_      P26 

Franklin  County: 

P27A  

FL-a9  

P28 

FL-90P  

FL-90/FL-90P  

FL-90P  &  FL-91P 

FL-91P    

Gulf  County 

FL-92  

P30/P30P  

_  P30/P30P  


Federal  Register  /  Vol.  fiO.  No.  36  /  Thursday.  February  23,  199.T  /  Notices 


1-0279 


The  Reefs— 22. 

Sand  Key— 23. 

Mandalay  Point  &  Caladesi/Honeymoon  Islands- 

Anclote  Key  (also  in  Pasco  County) — 25 

Cedar  Key  (i  of  2  maps)— 26A. 
Cedar  Keys  (2  of  2  maps)— 26B. 

Pepperfish  Keys— 27. 

Ochlockonee  Complex  (also  m  Wakulla  County)- 

Peninsula  Point — 29. 

Dog  Island— 30- 

St,  George  Island — 31. 

St.  George  Island — 32 

St.  George  Islarxl  &  St.  Vincent  Island — 33 

St.  Vincent  Island— 34. 

Indiana  Peninsula — 35 

Cape  San  Bias  (l  of  2  maps)— 36A. 

Cape  San  Bias  (2  of  2  maps)— 36B. 


Unit  numt>er(s) 


-24 


LA- 
LA- 
LA- 
LA- 


■01 
•02 
03  P 


-28 


Bay  County: 

P31  

St  Andrew  Complex  (i  of  2  maps)— 37A. 

P31  

St.  Andrew  Complex  (2  of  2  maps)— 37B 

P31/P31P 

St.  Andrew  Complex— 38. 

FL-93P  

Phillips  Inlet— 39. 

Walton  County: 

FL-94  

Deer  Lake  Complex— 40 

FL-95P  A  FL-96  

Gravton  Beach  &  Draper  Lake — 41 

P31A  

Four  Mile  Village — 42. 

Moreno  Poini  (also  in  Okaloosa  County) — 53 

P32  

Escambia  County: 

FL-98P  

Santa  Rosa  Island — 44. 

FL-98/FL-98P  

Santa  Rosa  Island — 45. 

FL-98P  &  FL-103P  

Santa  Rosa  Island  &  Perdido  Key — 46 
Perdido  Key— 17, 

FL-103P   

Santa  Rosa  County: 

FL-97  

Navarre  Beach — 48 

FL-99  

Tom  King — 49, 

FL-98P  &  FL-100  

Santa  Rosa  Island  (also  in  Escambia  County)  &  Town  Pomt— 50 
Santa  Rosa  Island.  Garcon  Point  &  Basin  Bayou— 5i 

FL-98P.  FL-101  &  FL-102  

ALABAMA  (9  maps) 


Baldwin  County 

AL-OlP  &  AL-02P  ; 

AL-02P  

Perdido  Key  &  Gulf  Park— 1. 
Gulf  Park— 2 

AL-03,  AL-04P  &  Q01P 

Skunk  Bayou.  Cypress  Point  &  Mobile  Point— 3. 
Mobile  Point  (1  of  2  maps) — 4A, 
Mobile  Point  (2  of  2  maps) — 4B. 

Mobile  Point  (in  Baldwin  County).  Pelican  Island  &  Alligator  Lake — 5 

Dauphin  Island — 6 

Dauphin  Island  (i  of  2  maps)— 7A. 

Dauphin  Island  (2  of  2  maps)— 7B. 

OOl/QOi  P    

QOl/QOiP  

Mobile  County 

Q01P,  QOIA.  &  AL-05P 

Q02/Q02P  

_    Q02  

Q02  

MISSISSIPPI  (10  maps) 


Jackson  County: 

MS-OIP  

_      MS-OIP  

_     MS-OIP    

MS-OIP  

R01   

R01A  

Harrison  County: 

__     MS-01P  

MS-02  &  R02 

R03  

Hancock  County: 

MS-04 


Gulf  Islands  ('  of  4  maps)— 1A. 

Gulf  Islands  (2  of  4  maps)— 1B. 

Gulf  Islands  (3  of  4  maps)— 1C. 

Gulf  Islands  (also  in  Harrison  County)  (4  of  4  maps)— 'D. 

Round  Island — 2 

Belle  Fontaine  Pomt— 3 

Gulf  Islands — 4 

Marsh  Point  (in  Jackson  County)  &  Deer  Island— 5 

Cat  Island— 6. 

Heron  Bay  Point— 7 


.LOUISIANA  (52  maps) 


Si   Bernard  Parish: 


LA-03P  

LA-03P  

LA-03P  

LA-03P  

LA-03P  

Plaquemines  Parish: 

SOI    

501  

_      SOI  &S01A  

S01A  

Fiaquemines  &  Jefferson  Panshes: 

502  &  L^-04P  

Lafourche  Parish: 

_    S03 

S03 

_     S03 

304 

805 

S05 

Terrebonne  Parish: 

_     S05 

_    S06 

. S06 

S06 

_    807 

. 807 

807 

S07 

Iberia  Parish: 

LA-05P  

_    LA-05P  

_      LA-05P  

__.  LA-05P  „ 

LA-05P  

LA-05P  

Vermilion  Parish: 

LA-05P  

LA-05P,  S08.  &  LA-07  

_    LA-07  

LA-07  

SC9 

Cameron  Parish: 
LA-08P 
.LA-08P 
_L^-08P 
LA-08P&  810 
SlO 
LA-09 
LA-09 
LA-10 
LA-10 
S11 


Unit  name(s) 


Isle  au  Pitre — i. 
Grand  Island — 2. 


Q3P  Chandeleur  Islands  (1  of  7  maps)— 3A 


Chandeleur  (stands  (2  of  7  maps)— 3B 

Chandeleur  Islands  (3  of  7  maps)— 3C. 

Chandeleur  Islands  (4  of  7  maps)— 3D. 

Chandeleur  Islands  (also  in  Plaquemines  Parish)  (5  of  7  maps)— 3E 

Chandeleur  Islands  (6  of  7  maps)— 3F 

Chandeleur  Islands  (7  of  7  maps)— 3G 

Bastian  Bay  Complex  (1  of  2  maps;-^A 
Bastian  Bay  Complex  (2  o1  2  maps)— 4B 
Bastian  Bay  Complex  &  Bay  Joe  Wise  Complex— 5 
Bay  Joe  Wise  Complex— 6. 

Grand  Ten^  Islands  &  Grand  Isle  (802  m  Plaquemines  Pansh)— 7 

Caminada  (also  ;n  Jefferson  Parish)  (i  of  3  maps)— 8A 

Camlnada  (?  of  3  maps)— 8B. 

Caminada  (3  of  3  maps)— 8C 

Trmbalier  Bay — 9. 

Timbalier  Islands  (i  of  3  maps)— iGA. 

Timbalier  IslarxJs  (also  in  Terrebonne  Parish)  (2  of  3  maps)— 1 0B 

Timbatier  Islands  (3  of  3  maps)— IOC. 
isles  Dernieres  (1  of  3  maps)— iiA. 
Isles  Demieres  (2  of  3  maps)— iiB, 
Isles  Dernieres  (3  of  3  maps)— 1 1C 
Point  au  Fer  (1  of  4  m.aps)- 12A. 
Point  au  Fer  (2  of  4  maps)— 12B. 
Point  au  Fer  (3  of  4  m,aps)— 12C. 
Point  au  Fer  (4  of  4  maps)— 1 2D. 

Marsh  Island/Rainey  (1  of  7  maps)— 13A. 
Marsh  Island'Rainey  (2  of  7  maps)— 138. 
Marsh  Island/Rainey  (3  of  7  maps)— 13C. 
Marsh  Island'Rainey  (4  of  7  maps)— 1 3D 
Marsh  Island'Rainey  (5  of  7  maps)- 13E. 
Marsh  Island'Rainey  (also  in  Vermilion  Parish)  (6  of  7  m.aps)— 13F 

Marsh  Island/Rainey  (7  of  7  maps)— 13G. 

Marsh  Island/Rainey,  Chemere  au  Tigre  &  Fresh^-ater  Bayou— 14 

Freshwater  Bayou  (1  of  2  maps)— 15A. 

Freshwater  Bayou  (2  of  2  maps)— 15B. 

Rollover- 16. 


Rockefeller  (also  In  Vermilion  Parish) 
Rockefeller  (2  of  3  maps)— 17B. 
Rockefeller  (3  of  3  maps)— 17C 
Rockefeller  &  Mermentau  River— 18 
Mermentau  River— 19. 
Cameron  (i  of  2  maps)— 20A. 
Cameron  (2  of  2  maps)- 2CB. 
Calcasieu  Pass  (i  ol  2  maps)— 2i  A 
Calcasieu  Pass  (2  of  2  maps)— 2iB. 
8abtr>e  (1  of  4  maps)— 22A. 


1  of  3  maps)— 17A. 


-f]]  I  Sabtf>e  (2  of  4  maps)— 22B 

"cii  Sabine  (3  of  4  maps)    ""'^ 

i"   '    1       0-,k,.„«     I  A      _1      .. , 


Sabine  (4  of  4  maps)- 


22C. 
22D 


TEXAS  (55  maps) 


UMI 


Jefferson  County: 

T01P   

T01/T01P 

TX-02P  

TX-02P  

TX-02P  &  T02A 

Galveston  County: 

T02A  

T03A  

T03A/T03AP  

TX-04/TX04P  .... 


TX-05P  I  Galveston  Island— 9 


Sea  Rim — i. 

Sea  Rim — 2. 

McFaddin  (1  of  2  maps)— 3A. 

McFaddin  (2  of  2  maps)— 3B. 

McFaddin  &  High  Island  (also  in  Chambers  County)- 

High  Island — 5. 
Bolivar  Pemnsula — 6. 
Bolivar  Peninsula — 7. 
Swan  Lake — 8. 
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Brazoria  County: 

to4;to4P , 

T04  T04P  

T05/T05P  

T05  T05P  4  T06P  .... 
Matagorda  CounW 

T06;T06P  , 

107  1079  , 

T07,T07P  

T07/T07P  

T07;T07P  

T07/T07P  

T07,'T07P  ■. 

T07  

TX-09  

TX-10  

Calhoun  County: 

TX-06P  

TX-06P  

TX-06P  

TX-06P  

TX-06P  

TX-06P  &  T08  

TX-06P  &  T08/T08P 

Aransas  County: 

Tosn'oap 


T0808P  

T0808P   

TOBOSP  

.„T0a08P  

Nueces  County: 

TX-15P  

_TX-17/TX-17P  

Kleberg  County: 

^  _TX-16P&  TIO'TIOP 

TlOP  

T10P  

T10P  

T10P  

T10P  

^TIOP  

T10P  

TX-19  4TX-21  

Willacy  County: 

___T10P&T11/T11P 

___T11P  ,.... 

Cameron  County: 

Til  

T11/T11P  

Tlt/T1lP  

Tl1/TnP  

T11/T11P4TX-22P 
T12T12P  


Follets  Island  (i  of  2  maps)— lOA 

Follets  Island  (2  ol  2  maps)— lOB 

Brazos  River  Complex — 1 1 

Brazos  River  Complex  &  Sargent  Beach  (m  Matagorda  County)— 12. 

Sargent  Beach — 13 

Matagorda  Peninsula  (i  o(  6  maps)— 14A 
Matagorda  Peninsula  (2  of  6  maps)— 14B 
Matagorda  Peninsula  (3  of  6  m.aps)- 14C 
Matagorda  Peninsula  (4  of  6  maps)— 14D 
Matagorda  Peninsula  (5  of  6  maps)— 14E 
Matagorda  Peninsula  (6  of  6  maps)  — 14F. 
Matagorda  Peninsula — 15. 
Coon  Island  Bay — 16 
Shell  Beach— 17 

Matagorda  island  (1  of  5  maps) — 18A 
Matagorda  island  (2  of  5  maps)— i  SB 
Matagorda  Island  (3  of  5  maps)— 18C 
Matagorda  Island  (4  of  5  maps)— 18D. 
Matagorda  Island  (5  of  5  maps)— 1  BE 
Matagorda  Island  &  San  Jose  Island  Complex — 19. 
Matagorda  Island  &  San  Jose  Island  Complex  (also  in  Aransas  Coun- 
ty)—20. 

San  Jose  Island  Complex  (also  in  Ca'houn  County)  d  of  5  maps) — 

21A 
San  Jose  Island  Complex  (2  of  b  maps)— 21 B 
San  Jose  Island  Complex  (3  ol  5  maps)— 2iC 
San  Jose  Island  Complex  (4  of  5  maps)— 2iD 
San  Jose  Island  Complex  (5  of  5  maps)— 21 E. 

Mustang  Island — 22. 
Shamrock  lslanc>-23. 

Four  Mile  Hiil  (in  Nueces  County)  &  North  Padre  Island — 24. 

North  Padre  Island  (i  of  7  maps)— 25A 

North  Padre  Island  (also  in  Kennedy  County)  (2  of  7  maps)— 25B. 

North  Padre  Island  (3  of  7  maps)— 25C 

North  Padre  Island  (4  of  7  maps)— 25D 

North  Padre  Island  (5  of  7  maps)— 25E 

North  Padre  Island  (6  of  7  m.aps) — 25F 

North  Padre  island  (7  of  7  maps)— 25G. 

Starvation  Point  &  Klet>erg  Point — 25 

North  Padre  Island  &  South  Pad'e  island— 27. 
South  Padre  Island— 28 


South  Padre  Island  lalso  m  Willacy  County)  -29. 

South  Padre  Island  (also  m  WiHacy  County)  (1  of  3  maps)- 

South  Padre  Island  (2  of  3  maps)— 30B. 

South  Padre  Island  (3  of  3  maps)— 30C. 

South  Padre  Island  &  Andy  Bowie-3l 

Boca  Chica— 32 


-30A. 




„PUERTO  RICO  (32  maps) 

Municipio  de  Rio  Grande; 

PR-02.  PR-03  S  PR-04P 

Ensenada  Comezon.  Rio  Mameyes  &  Punta  la  Bandera  (m  Luquillo 
Mun  )— 1 

Municipio  de  Fajardo 

PR-05.  PR-06.  PR-07.  PR-08P  &  PR-08AP  

Luquillo  Spit  (in  Luquillo  Mun  ).  Juan  Martin  Spit  (in  Luquillo  Mun),  La- 
guna  Aquas  Pnetas,  Cabo  San  Juan  &  La  (iordillera — 2 

PR-08A.PR-08AP  

La  Cordillera— 3 

PR-09P  &  PR-10 

Rio  Fajardo  &  Punta  Barrancas — 4 

Municipto  de  Culebra: 

PR-12P.  PR-13P.  PR-14P    PR-15P  &  PR-16P  . 

Playa  Flamenco.  Playa  Brava.  Playa  Larga.  Isia  Culebnta  &  Puerto  del 

Manglar— 5 

Isia  de  Vieques: 

PR-17P  

Ensenada  Sombe— 6 

Municipio  de  Naquabo: 

PR-1 8P  

Cayo  Aigodones— 7 

Municipio  de  Yabucoa: 

UMI 


Unit  number(s) 


PR-39  

Municipio  de  Maunatx): 

PR-40&PR-41     

Municipio  de  Patillas: 

PR-42  &  PR-43.PR-43P  .  ., 
Mumcipio  de  Guayama 

_  PR-44  &  PR-4S  PR-45P  .... 
Municipio  de  Salinas 

PR-45P  &  PR-46   

PR-47.  PR-48P  &  PR-19P 


Municipio  de  Juana  Diaz 

_PR-50.  PR-50P.  PR-51  &  PR-52P 

Municipio  de  Ponce: 

PR-53,  PR-54    PR-55  &  PR-56  


PR-57'PR-57P  &  PR-b8P 
Municipio  de  Guanica: 

PR-59.  PR-60P  &  PR-61  .. 


PR-62P.  PR-63P  &  PR-6.:P 


Municipio  de  Cabo  Rojo: 

PR-65P  

PR-65P  &  PR-66/PR-66P    

PR-67P.  PR-68,  PR-69  8.  PR-70 
Municipio  de  Mayaquez. 

_PR-72  

Municipio  de  Aquadilla: 

PR-75;PR-75P 

Municipio  de  Isabela: 

PR-76  &  PR-77  

_PR-78  

Municipio  de  Camuy  &  de  Hatillo' 

PR-79&  PR-80  

Mumcipio  de  Arecitx): 

PR-81   

Mumcipio  de  ManatJ: 

PR-82P  

PR-83  &  PR-84  


Mumcipio  de  Toa  Baja 
PR-86P  

Mumcipio  de  Loiza: 

PR-87P  

PR-87  


St  Croix: 


VI-01    Vl-02   vi-03.  Vl-08  &  Vl-09  . 

VI-04  VI-04P.  Vi-05.  VI-06  &  VI-07 
VI-10  &  VI-11;VI-11P     , 


Unit  nam€(s) 


Puerto  Yabucoa — 8 

Punta  Tuna  &  Rio  Maunabo — 9. 

Punta  Viento  &  Punta  Guilarte— "0. 

Las  Mareas  &  Bahia  de  Jotxis— 1 1 . 

Bahia  de  Jobos  &  Cayos  de  BarcaRatones  Complex— 12. 
Arenal.  Arrecife  Media. Luna.  &  Punta  Aguila  (In  Santa  Isabel  f/un  )— 
13. 

Chardon  (in  Santa  Isabel  Mun).  Ca>o  Berberia.  R.o  DescaiaD'ado  & 
Punta  Pastillo— 14 

Bajio  de  Marea  (m  Juana  Diaz  Mun  ),  Rio  Jacaguas.  Is'a  del  Fno  & 

Punta  Cabullones— ^5. 
Punta  Cucharas  &  Bahia  de  Tallaboa  (m  Penuelas  Mun.)— 16 

Punta  Baliena  (also  m  Vauco  Mun  ),  Punta  Jacinto  &  Ensenada  las 

Pardas— 17 
Punta   Manghllo.   Cayo   don   Luis   &    Bahia   Montalva    (also   m   Laias 

Mun)- '8. 

Islas  CuevaGuayacan  (also  m  Lajas  Mun.)— '9 

Islas  Cueva  Guayacan  &  Cabo  Rojo— 20. 

Bahia  de  Boqueron.  Boca  Pneta.  Punta  Carenero  S  Belvedere— 21 

Rio  Guanajibo— 22 

Espinar— 23. 

Punta  Agujereada  (m  Aguadilla  Mun  ),  &  Bajura— 24 
Coto— 25 

Penon  Brusi  &  Punta  Maracayo— 26 

Puerto  de  A recibo— 27 

Punta  Manati— 28 

Tortuguero  (Also  m  Vega  Baja  Mun  )  s  Punta  Garza  (in  Veoa  Baia 
Mun.)— 29 

Punta  Sahnas— 30 

Punta  Vacia  Talega— 3i. 

Punta  Vacia  Taiega  (also  m  Carolina  Mun.)— 32. 


U.S.  VIRGIN  ISLANDS  (7  maps) 


S'  John: 


\/l-i2P    VI-  i3P   VI-14P,  VI-22P.  VI-23P.  VI-24P  &  VI-25 
VI-15P   Vi-;6   VI-17   VI-18.  VI-19P,  V1-20P.  &  VI-21P  .... 


Si    rhomas 

VI-26.  vi-27,  VI-28  &  VI-29    

VI-30,  VI-31.  Vi-32.  VI-33  VI-34  &  VI-35P 


Rust  Up  Tv,ist,  Salt  Rive'  Bay.  Aitona  Lagoon.  Canegarde-  B-.v  & 

Krause  Lagoon — i 
Southgate  Pond.  CoaKley  Bay.  Robin  Bay  &  G'eat  Pond— 2 
Long  Point  &  Westend  Saltpond— 3 

Cinnamon  Bay.  Maho  Bay.  Francs  3av,  Great  Lamesh^ii  Ba,    Eu-opa 

Bay.  Reef  Bay.  &  Fish  Bay— 4. 
Leinster  Bay,  Newfound  Bay.  Pond  Bay.  Lagoon  Pomt,  Rar.  Head, 

Kiddei  Bay  &  Grootpan  Bay— 5. 

Sprat  Point.  Limestone  Bay.  Perseverance  Bay  &  fv^agens  Bay— 6 
Mandal  Bay.  Smith  Bay.  Vessup  Bay.  Great  Bay,  Jersey  Bay  &  Buck 
Island— 7 


OHIO  (7  maps) 


(.ake  County 

OH-Oi       

Oh-02       

tne  County 

OH-03  

OH-04  &  OH-05 
OnriAa  County 

OH-06  


Areola  Creek— 1. 
Mentor— 2 

North  Pond— 3. 

Old  Woman  Creen  &  SheWons  Marsh — 4 

Bay  Point— 5 
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UMI 


Unit  number(s) 

Unit  name(s) 

OH-07.  OH-08  &  OH-09 

Middle  Bass  Island  North  Bass  Island  &  Fox  Marsh — 6 

OH-10 

Toussamt  River — 7 
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Unit  number(s) 


Unit  name(s) 


MINNESOTA  (1  map) 


MICHIGAN  (37  maps) 


St.  Louis  County: 
_  MN-01 


Monroe  County 

MI-02     

Mi-03      

Wayne  County; 

^MI-04  

Huron  Counry 

MI-05      

Mi-06  &  MI-07 
Arenac  County 

MI-08    

Aipena  County; 

MI-T3  

MI-14   

Presque  Is'e  County: 

Ml-17  

Ben/ie  County 

Ml-PO     

Manisteo  County: 

MI-21   

Muskegon  County: 

MI-22  

Menominee  Courity: 

MI-24       

Delta  County 

MI-25  

Schoolcraft  County: 

M:-28  &  MI-29 
Mackinac  County 

MI-31   

MI-32  


Minnesota  Point — i . 


Toledo  Beach — 1. 
Enrico  Fermi — 2.  ■ 

Sturgeon  Ear— 3 

Huron  City — 4 

Alaska  Bay  &  Pomte  au»  BafQues— b 

Charity  Island — 6 

Squaw  Bay— 7. 
Whitefish  Bay— 8 

Swan  Late— 9 

Lower  Herring  Lake — 10. 

Arcadia  Lake— 1 1. 

Sadony  Bayou — 12 

Deadmans  Poml— 13. 

Squaw  Point — i-i 

Goadreaus  Harbor  &  Soul  Choix — 15. 

Fox  Point — 16. 
McNeil  Creek— 17. 


Diiteii:  Jnnu.iry  31),  I'l'i^ 
Mollie  H.  Beatiie. 

Ihwitor.  U.S.  Fish  and  Wildlife  Si'rxirc. 
II'R  D()<  .  9.">-<)4418  Fil.'ci  2-22-0.'"):  8:45  .iiil| 
BILLING  CODE  4310-S5-P 


MI-33.  M!-34.  &  MI-35  '  Miliecoqums  Point.  East  Mile  Creek  &  Matt.«  Cre^*— 16 


MI-36&  Ml -37 

MI-38  &  MI-39  

_    Ml-40  

_MI-41  

_MI-42  

MI-43  

MI-44  

Chippewa  County: 

MI-45  

^  _MI-46  

MI-49,  MI-51  &  MI-52 

MI-53  

Luce  County: 

MI-55  ....■ 

Alger  County: 

MI-59  

Marquette  County 

MI--62  

MI-63  &  MI-64  

MI-66  

Baijga  County: 

MI-66  

Keweenaw  County: 

Ml-71  

MI-74  


Borgstrom  Creek  &  Davenport  Creek— 19. 

Hudson  &  Epoutette— 20 

Green  Island — 21 

Big  St  Martin  I  stanch— 22. 

Bass  Cove  Lake— 23. 

yVhrtefish  Point— 24 

Albany  Island— 25 

St.  V.tai  Ba> — 26 

Espanore  Lake — 2/ 

Shelidrake,  Marsh  Lake   S  Suiter  or— 28. 

Vermilion — 29. 

Little  Two  Hearted  River— 30 

Laughing  Whitetish  Rwer — 31. 

Saux  Head— 32 

Iron  River  &  Squaw  Bearli— 33 

Salmon  Trout  Bay — 34 

Lightfoot  Bay— 35 

Jacobs  Creek— 36 
Gratiot  River— 37 


WISCONSIN  (5  maps) 


Manitowoc  County: 

WI-01  

Brown  County: 

WI-02 

Marinette  County 

WI-03  &  W-04 
Bayfield  County 

__WI-05   

WI-06  &  WI-07 


Two  Creeks — i . 

Point  au  Sable — 2 

Peshtigo  Poin;  &  Dyers  Slouyti — 3. 

Bark  Bay— 4 

Hert)ster  &  Flag  River— 5. 


VOL 
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Thursday 
February  23,  1995 


Part  VI 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 


21  CFR  Part  341 

Human  Drugs:  Cold,  Cough,  Allergy, 
Bronchodilator,  and  Antiasthmatic  Drug 
Products  for  Over-the-Counter  Human 
Use;  Amendment  of  the  Tentative  Final 
Monograph  for  Combination  Drug 
Products;  Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  341 
[Docket  No.  76N-052G] 
RIN  0905-AA06 

Cold,  Cough,  Allergy,  Bronchodilator, 
and  Antiasthmatic  Drug  Products  for 
Over-the-Counter  Human  Use; 
Amendment  of  the  Tentative  Final 
Monograph  for  Combination  Drug 
Products 

AGENCY:  Food  and  Drug  Administration, 
HHS 

ACTION:  Noticf  ot  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (F'DA)  is  proposing  to 
amend  the  tentative  final  monograph  for 
over-lhe-(.()unter  {(.YVC.)  i:oid,  tough, 
allergy,  hroncliodilator.  and 
antiasthmatic  combination  drug 
products  to  classify  combination  drug 
products  containing  the  ingredients 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride.  The 
agency  recently  amended  the  final 
monograph  for  OTC  antitussive  drug 
products  (products  used  to  relieve 
cough)  to  in(  hide  the  ingredients 
diphenhvdramine  citrate  and 
diphenhydramine  hydrochloride.  The 
agency  al.so  previously  included 
diphenhydramine  c:itrate  and 
diphenhydrannne  hydrochloride  in  the 
final  monogrn[)h  for  OTC  antihistamine 
drug  products  This  proposal  is  part  of 
the  ongoing  review  of  OTC^  drug 
products  conducted  by  FDA. 
DATES:  Written  comments  or  objections 
by  May  9.  199.S;  written  comments  on 
the  agency's  economic  impact 
determination  by  May  9,  1995. 
ADDRESSES:  Written  comments  or 
obiections  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1-23.  12420 
Parklawn  Dr.,  Rockville,  MD  208^7. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  K  Cilberlson,  Center  for  Drug 
Evaluation  and  Research  (HFD-HIO), 
Food  and  Drug  Administration.  3600 
Fi.shers  Lane,  Rockville,  MD  20857, 
301-594-5000  ^.- 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  September 
9,  1976  (41  FR  ,183 12).  FDA  published, 
under  §  330. 10(a)(fi)  (21  CFR 


330.10(a)(6)).  an  advance  notice  of 
proposed  rulemaking  to  establish  a 
monograph  for  OTC  cold,  cough, 
allergv.  bronchodilator.  and 
antiasthmatic  drug  products.  In  that 
notice,  the  Advisory  Review  Panel  on 
OTC  Cold.  Cough,  Allergy, 
Bronchodilator.  and  Antiasthmatic  Drug 
Products  (the  Panel)  discussed  OTC 
cough-cold  combination  drug  products, 
including  combinations  containing  an 
oral  antitussive  and/or  an  antihistamine 
(41  FR  38312  at  38327).  The  Panel 
considered  combinations  containing  the 
ingredient  diphenhydramine 
hydrochloride  (Diphenhydramine 
citrate  was  not  submitted  for  the  Panel's 
consideration  )  The  Panel  recommended 
that  diphenludramine  hydrochloride  be 
Category  I  (generally  recognized  as  safe 
and  effe(.tu>)  as  both  an  oral  antitussive 
and  an  antihistamine.  However,  the 
Panel  recommended  a  Category  II 
classification  (not  generally  rtnognized 
as  safe  and  effective  or  misbranded)  for 
any  combination  containing  an  oral 
antitussive  ingredi"nt  and  an 
antihistamine  if  the  antitussive 
ingredient  is  also  a  Category  I 
antihistamine  or  if  the  antihistamine  is 
also  a  Categorv  I  antitussive. 
Diphenhydramine  hydrochloride  was 
the  only  ingredient  that  the  Panel 
classified  in  Category  1  for  both 
antitussive  and  antihistamine  use. 

In  the  Federal  Register  of  August  12, 
1988  (53  FR  30522),  FDA  published  the 
tentative  final  monograph  for  OTC  cold, 
cough,  allergy,  bronchodilator,  and 
antiasthmatic  combination  drug 
products.  FDA  did  not  include  specific 
combinations  for  OTC  cough-cold  drug 
products  containing  diphenhydramine 
citrate  or  diphenhydramine 
hydrochloride  for  OTC  oral  antitussive 
u.se  in  that  tentative  final  monograph.  At 
that  time,  these  ingredients  were  not 
included  in  the  final  monograph  for 
OTC  antitussive  drug  products  because 
adequate  data  to  support  monograph 
status  were  not  publicly  available. 
Subsequently,  data  were  submitted  to 
the  rulemaking  for  OTC  antitussive  drug 
products  (see  discussion  below). 

In  the  tentative  final  monograph,  the 
agency  discussed  combinations 
containing  a  drug  recognized  as  both  an 
antitussive  and  an  antihistamine 
combined  with  another  oral  antitussive 
and/or  antihistamine  (53  FR  30522  at 
30539).  The  agency  proposed  that  such 
(  ombinations  be  Category  III  (available 
data  are  insufficient  to  classify  as  safe 
and  effective,  and  further  testing  is 
required). 


In  the  Federal  Register  of  December  9, 
1992  (57  FR  58378),  the  agency 
proposed  that  diphenhydramine  citrate 
and  diphenhydramine  hydrochloride  be 
included  in  the  final  monograph  for 
OTC  antitussive  drug  products  as  single 
ingredients.  This  action  was  taken 
because  the  data  needed  to  support 
monograph  status  had  been  made 
publicly  available.  The  proposal  was 
recently  finalized  in  the  Federal 
Register  of  June  3,  1994  (59  FR  29172). 
In  that  final  rule,  the  agency  stated  that 
it  would  address  the  following  matters 
in  a  future  issue  of  the  Federal  Register: 
(1)  OTC  cough-cold  combination  drug 
products  containing  dipheiih\(ir.imine 
citrate  or  diphenhvdramine 
hydrochloride  for  antitussive  use.  (2) 
concurrent  antitussive  and 
antihistamine  use  of  diphenhydramine 
ingredients  (either  in  an  OTC  cough- 
cold  single-ingredient  or  comliinntion 
drug  product)  for  cone  urrei'.t  svm[)toms. 
and  (3)  "multiuse"  labeling  for  OTC 
drug  products  containing  an  ingredient 
that  may  be  used  separately  for  more 
than  one  indication  tor  nonconcurrent 
symptoms--with  full,  separate  labeling 
for  each  indication.  The  first  two 
subjects  are  addressed  in  this  proposed 
rule.  The  third  will  be  addressed  in  a 
future  issue  of  the  Federal  Register. 
Labeling  issues  relating  to  that  topic  are 
broader  than  diphenhydramine, 
applying  to  other  OTC  drug  ingredients 
that  have  more  than  one  pharmacologic 
activity  and  that  are  included  or 
proposed  for  inclusion  in  more  than  one 
OTC  drug  monograph   For  example, 
sodium  bicarbonate  has  a  number  of 
drug  uses. 

II.  The  Agency's  Proposals  for  OTC 
Cough-Cold  Combination  Drug  Products 
Containing  Diphenhydramine  Citrate  or 
Diphenhydramine  Hydrochloride  for 
Antitussive  Use 

In  this  proposed  rule,  the  agency  has 
considered  all  OTC  cough-cold 
combination  products  classified  in  the 
tentative  final  monograph  for  OTC 
cough-cold  combination  drug  products 
(53  FR  30522)  that  could  include 
diphenhydramine  as  an  oral  antitussive 
or  as  an  antihistamine.  The  agency  is 
proposing  only  a  few  changes  in  the 
classification  of  these  combinations 
when  diphenhydramine  is  included  in 
the  combination  as  an  antitussive  or  an 
antihistamine  (see  section  III).  The 
following  table  lists  the  combinations 
that  were  considered; 
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Tat3le  1 


CougNCold  Comb.natK)ns  Considered  in  the  Tentative  Fmal  Monograph  That  Contain  an  Antihistamine  of  an  Antrtossn^e 


A.  Combinations  containing  an  oral  antitussive,  but  not  an  antihistamine 
1   Analgesic-antipyretic<s)  and  oral  antiUjssive 

2.  Analgesic-antipyfetic(s)  and  oral  antitussive  and  oral  nasal  decongestant 

3.  Oral  antitussive  and  expectorant  (if  labeled  for  nonproductive  cough) 

4  Oral  antitussive  and  oral  nasal  decongestant 

5  Oral  antitussive  and  expectorant  and  oral  nasal  decongestant  (if  labeled  for  nonproductive  cough) 
6.  Oral  antitussive  and  anesthettc/analgesic  (if  available  only  in  a  soW  dosage  form) 

I  S^l  2^«trf^"^"I  f2l°/*  antt"ss.ve  and  anesthetic/analgesK:  (rf  avaHabte  only  ,n  a  solid  dosage  form) 
8.  Oral  antitussive  and  oral  demulcent  (if  available  in  a  solid  dosage  form)  ""=><»ye  io"t., 

?n°AtS  '^^'^^  ^'^^  o'f  antitussive  and  oral  demulcent  {it  available  only  m  a  solid  dosage  form) 
?  S  n^T.^*  ^™^  anesthetK/analgesK;  and  oral  demulcent  (,f  available  only  m  a  soIkJ  dosage  form) 

12  g;:!  :^usZrSS'^:^''i^l^^':::r^,^^^^^^  ^-  -^  ^--^  ^'^  -..abie  on,  .  a  s^.  dosage  ^r., 

13  Oral  antitussive  and  astringent 

14  Oral  bronchodilator  and  oral  antitussive  (if  labeled  for  cough  associated  with  asthma) 

5.  Ora  antitussive  and  bronchodilator  used  as  an  antitussive  (if  labeled  for  productive  cough) 

16  Oral  antrtussive  and  expectorant  (if  labeled  for  productive  cough) 

17  Oral  antitussive  and  expectorant  and  oral  nasal  decongestant  (if  labeled  for  productive  couqh) 
18.  Analgesic-ant.pyretic(s)  and  oral  antitussive  and  expectorant  and  oral  nasal  decongestant 

B.  Combinations  containing  an  antihistamine,  but  not  an  oral  antitussive. 


1 

2 

3. 

4 

5. 

6 

7 


Arialgesic-antjpyretic(s)  and  antihistamine 

Andlgesic-antipyretic(s)  and  antihistamine  and  oral  nasal  decongestant 

Antihistamine  and  oral  nasal  decongestant 

Antihistamine  and  debnding  agent/oral  wound  cleanser 

Antihistamine  and  astnngerrt 

Antihistamine  and  expectorant 

Oral  bronchodilator  and  antihtstamir>e 

8  Antihistamine  arxl  anticholinergic 

9  Anticholinergic  and  antihistamwie  and  oral  nasal  decongestant 

'^ex^iv^lf  f^.^l^'^n^".!^'*^'"^  '°'  "'^  '^"^^  °*  symptoms  of  altergn:  min.t.s  and  an  additional  ant.h.starrune  ^n.ch  .s  added 
1 1  S^nL^.I^™,      •         ^*^!^^^  "^""'^"^  '^^"^  ^"^^  represents  the  additwnal  antihistamine  as  a  sleep-aid 
1 1   Combinations  containing  an  antihistamine  with  a  sleep-  aid  claim  t-c^rdiu 

12.  Antihistamine  and  oral  anesthetic/analgesic 
13  Antitiistamine  and  oral  demulcent 

14.  Antihistamine  and  nasal  decongestant  (administered  topically  as  spray  or  drops) 
C  ComtHnations  containing  tioth  an  oral  antitussive  and  an  antihistamine. 

Antihistamine  and  oral  antitussive  (if  labeled  "May  cause  manned  drowswiessl 

Analgesic-antipyretic(s)  and  oral  antitussive  and  oral  nasal  decongestant  ano  antihistamine 

Antitiistamme  and  oral  antitussive  and  oral  nasal  decongestant 

Antihistamine  (if  astihistamine  is  also  a  Category  I  antitussive)  and  oral  antitussive 

Oral  antitussive  (if  antitussive  is  also  a  Category  I  antihistamine)  and  antihistamine 


1. 
2 
3 

4. 
5 


A   C)7  C  rnugh-rnid  combinations 
rontnininff:  U)  An  nrni  nnlitiissivt',  hut 
nn  nntibistnminc  and  (2)  on 
nntihistdimnr.  hut  no  nntitii-:sivf. 

1   Comparison  of  Category  1  Antitussive 
Combmations  With  Category  11  ,ind  III 
Aiitihistamine-containing 
Combinations. 


The  agency  ha.s  compared  all  of  the 
Category  I  combinations  containing  an 
oral  antitussive,  but  not  an 
antihistamine  (in  Table  1,  A.l.  through 
All.),  with  all  ofthe  Category  Hand  III 
combinations  containing  an 
antihi.stamine,  but  not  an  oral 
antitu-ssive  (in  Table  1,  B.4.  through 
B.14.).  The  agenc:y  comparetf  the  clas.ses 


of  irgredients  included  with  an  oral 
antitussive  in  Category  I  and  the  classes 
iiK  luded  with  an  antihistamine  in 
Citf-gories  11  and  III  lo  determine  which 
(  ombinations  similar  to  the  Categorv  11 
and  III  antihistamine  combinations  were 
iiK  hided  m  the  C^ie^ory  I  antitussive 
(ombinations.  The  following  table  li.sts 
tfn'«^e  combinations: 


Table  2 


Category  t  Oral  AntiJussiwe  Combination 


Oral  antitussive  and  an  expectorant 

Oral  antitussive  and  an  expectorant  and  a  nasal  decongestant  {if  labeled 

for  nonproductive  cough) 
Oral  antitussive  and  an  anestehetic/ana^sic  in  a  solid  dosage  form 
Oral  anfrtussrve  and  an  demulcent  m  a  solid  dosage  fonn 
Oral  nasal  decongestant  and  an  oral  antitussive  and  an  anesthetic'analge- 

sic  in  a  solid  dosage  form 
Oral  nasal  decongestant  and  an  oral  antitussive  and  a  demulcent  In  solid 

dosage 


Corresponding  Category  II  or  III  Antihistamine  Combination 


Antihistamme  and  expectorant 
None 

Antihistamjne  and  an  anesihetic/anatgesic  m  a  solid  dosage  form 

Antihistamine  and  a  demulcent 

f^one 


None 
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(a)  Combination  drug  products 
containing  an  expectorant  and  an  oral 
antitussive  that  is  also  an  antihistamine. 
The  Panel  recommended  a  Category  I 
clas-sificalion  for  combinations 
containing  tin  oral  antitussive  and  an 
expectorant  that  is  labeled  for 
nonproduc  live  cough  (41  FR  3HT12  at 
3832H).  The  agency  concurred  in  the 
tentative  final  monograph  for  OTC; 
cough-cold  c:ombinatiori  drug  products 
(53  FR  3()52:,J  at  30556).  However,  the 
Panel  recommended  a  Category  II 
classification  for  combinations 
containing  an  antihistamine  and  an 
expettorant   In  this  combination,  the 
anticholinergic  effect  (drying  action)  of 
the  antihistamine  would  produt:e  the 
opposite  effiK:t  of  the  secretory  action  of 
the  expectorant  ingredient.  Thus,  the 
combination  would  be  medic:ally 
irrational  (41  FR  38312  at  38326)  The 
agency  concurred  with  the  Panel  in  the 
OTC  cough-cold  combinations  tentative 
final  monograph  (5.3  FR  ,10522  at 
30556).  Bw:ause  dipheidiydramine  is  an 
antihistamine  as  well  as  an  antitussive. 

it  would  have  anticholinergic  effects 
whether  it  is  included  in  a  combination 
as  an  oral  antitussive  or  as  an 
antihistamine.  Accordingly,  the  agency 
is  proposing  a  Category  II  classification 
for  all  combinations  containing  an 
expectorant  and  an  oral  antitussive  if 
the  antitussive  is  also  an  antihistamine 
The  agency  is  revising  proposed 
§.141  40(gj  and  (i)  to  replace  the  phrase 
"Any  single  oral  antitussive  active 
ingredient  identified  in  § 341.14(a)  *  * 
*"  with  the  phrase  "Anv  single  oral 
antitussive  active  ingredient  identified 
in  §341. 14(a)(1)  through  (a)(4)  •  *  *. 
This  revision  specifically  excludes 
combinations  containing 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  as  an 
antitussive. 

(b)  Combination  drug  products 
contiiining  an  ancsthetic/annlgesn  and! 
or  a  demulcent  (in  n  sohd  dosage  form  I 
and  an  oral  antitussive  that  is  also  an 
antihistamine.  The  Cough-Cold  Panel 
reviewed  data  relating  to  combination 
drug  products  containing  cough-cold 
and  oral  health  care  active  ingredients 
with  claims  for  relief  of  sore  throat  (41 
FR  383 12  at  38325).  The  Panel 
established  specific  criteria  for  the 
treatment  of  symptoms  with 
combination  products  and  based  its 
Category  1  recommendations  on  whether 
the  combination  is  rational  com  urrent 
therapy  for  a  significant  and  existing 
population.  The  Panel  determined  that 
products  containing  an  antitussive  or  a 
nasal  decongestant  combined  with  an 
oral  anesthetic/analgesic  in  a  lozenge 
dosage  fonn  are  rational  and 


recommended  a  Category  I  classification 
for  these  combinations.  The  agency 
concurred  with  the  Panel  in  the 
tentative  final  monograph  for  OTC 
cough-cold  combination  drug  products 
However,  the  agency  determined  that 
such  a  combination  could  be  rational 
only  if  the  combination  drug  product 
were  in  a  solid  dosage  fonn  so  that  the 
anesthetic/analgesic  ingredient  or  the 
demulcent  ingredient  may  exert  its 
topical  effect  and  the  antitussive  can  be 
ingested  (53  FR  30522  at  30536  and 
30537). 

The  Panel  did  not  discuss 
combinations  containing  an 
antihistamine  with  an  anesthetic/ 
analgesic  or  a  demulcent.  However,  the 
agency  considered  such  combinations  in 
the  OTC  cough-cold  combinations 
tentative  final  monograph  (53  FR  30522 
at  30537).  The  agency  stated  that  the 
combination  of  an  antihistamine  and  an 
oral  anesthetic/analgesic  or  an  oral 
demulcent  could  be  rational  if  the 
combination  drug  product  is  in  a  solid 
dosage  form   In  addition,  the  symptoms 
of  allergic  rhinitis  and  minor  throat 
irritation  that  may  result  from  the  nasal 
congestion  that  often  occurs  with 
allergic  rhinitis  and  subsequent 
breathing  through  the  mouth  c:ould  be 
treated  concurrently  with  such 
combinations  However,  the  agency  also 
stated  that  it  was  unaware  of  anv 
currently  marketed  drug  product  that 
contains  such  a  combination  and  that  no 
data  were  submitted  to  demonstrate  a 
significant  target  population  with 
concurrent  symptoms  that  would 
benefit  from  such  a  combination. 
Therefore,  the  agency  proposed  a 
Category  III  classification  for  the 
combination  of  an  antihistamine  with 
an  oral  anesthetic/analgesic  or  an  oral 
demulcent.  The  agency  has  since 
determined  that  data  do  exist  to  support 
a  target  population  for  such 
(  ombinations  based  on  epidemiological 
data  accc;pted  by  the  Panel  (41  FR  38312 
at  38325)  The  agency  believes  that  a 
Category  I  cla.ssification  is  appropriate 
for  combinations  containing  an  oral 
antitussive  (which  is  also  an 
antihistamine,  although  antihistamine 
claims  (.annot  be  made  for  these 
combinations)  with  an  oral  anesthetic/ 
analgesic  or  an  oral  demulcent  if  in  a 
solid  dosage  form.  Thus,  the  agency  is 
proposing  to  include  diphenhydramine 
t:itrnte  and  diphenhydramine 
hydro*  blonde  in  combinations 
specified  in  §341.40()),  (q).  (u),  (w).  (\). 
and  (z).  At  this  time,  sufficient  data 
have  not  b«!en  provided  to  support  a 
suitable  target  population  with 
concurrent  symptoms  of  sufficient 
duration  to  justify  an  antihistamine 


claim  for  any  of  these  combination  drug 
products.  Therefore,  any  of  these 
combinations  that  contain 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  as  the 
antitussive  cannot  also  make 
antihistamine  claims. 
2.  Category  II  and  III  Combinations 
Containing  an  Antitussive. 

The  agency  has  considered  all  OTC 
cough-cold  combinations  containing  an 
oral  antitussive,  but  no  antihistamine, 
that  were  placed  in  Categor\-  II  or  III  in 
the  OTC  cough-cold  combinations 
tentative  final  monograph 
(combinations  in  Table  1  under  A.l. 
through  A. 18.).  The  agency  has 
determined  that  these  combinations 
would  be  (.ategorized  in  the  same 
manner  if  diphenhydramine  were  used 
as  the  antitussive.  The  agency  is  not 
aware  of  any  data  or  information  that 
would  support  reclassification  of  any  of 
these  combinations  because  they 
contain  diphenhydramine  rather  than 
any  other  monograph  oral  antitussive 
ingredient. 

3  Combinations  Containing  an 
Antihistamine  With  no  Corresponding 
Category  I  Antitussive  Combination 

The  agency  considered  all 
antihistamine  combinations  (not 
including  an  oral  antitussive)  that  did 
not  have  a  (  orresponding  Category  1 
antitussive  combination  (not  im  hiding 
an  antihistamine),  eg  .  an  antihistamine 
and  an  anticholinergic.  The  agency  is 
not  changing  the  classification  of  anv  of 
these  combinations  because  they  do  not 
contain  an  antitussive  component. 
Thus,  these  combinations  are  not 
pertinent  to  combinations  that  include 
an  antitussive  that  is  also  an 
antihistamine. 

B  OTC  cough-cold  combinations 
containing:  111  An  oral  antitussive  and 
an  antihistamine  if  the  antitussive  is 
also  a  antihistamine  or  121  an 
antihistamine  and  an  oral  antitussive  if 
the  antihistamine  is  n/.so  an  antitussive. 

The  Panel  recommended  a  Category  II 
classification  for  combinations 
containing:  (1)  An  oral  antitu.ssive  and 
an  antihistamine  if  the  antitussive  is 
also  a  Category  I  antihistamine,  and  (2) 
an  antihistamine  and  an  oral  antitussive 
if  the  antihistamine  is  also  a  Category  I 
antitussive  (41  FR  38312  at  38326). 
Such  combinations  include 
diphenhydramine  and 
dextromethorphan  or  diphenhydramine 
and  chlorpheniramine.  The  Panel  stated 
that  the  combinations  are  not  safe 
bet;ause  the  side  effects  of  two  drugs 
having  the  same  action  may  lombine. 
For  example,  the  drowsiness  effect  of 
eac:h  ingredient  may  be  additive  and 
n'siill  ill  an  unai ceplabh'  level  of 
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drowsiness  for  the  combination  drug 
product. 

In  the  proposed  rule  for  OTC  cough- 
cold  combination  drug  products  (53  FR 
30522  at  30539).  FDA  did  not  inc  iude 
any  spei  ifi<  OTC  (  ough-cold 
coiiihiiiatioii  drug  produi  ts  containing 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  as  oral 
antitussive  active  ingredients.  These 
ingredients  were  not  included  in  the 
final  monograph  for  OTC  antitussive 
drug  products  because  of  a  lack  of 
puhiiciv  available  data  that  would 
support  the  antitussive  effectiveness  of 
diphenhydramine.  (See  the  Federal 
Register  of  October  19.  1983,  48  FR 
48576.)  However,  the  agency  did 
discuss  combinations  containing  a  drug 
that  is  both  an  antitussive  and  an 
antihistamine  (such  as 
diphenhydramine)  combined  with 
another  oral  antitussive  or  antihi.stamine 
(53  FR  30522  at  30539).  The  agency 
considered  sut  h  products  to  be 
combinations  containing  two 
ingredients  from  the  same 
pharmacologic  group  and  proposed  a 
Category  HI  classification  ba.sed  on  the 
agency's  "General  Guidelines  for  OTC 
Drug  Combination  Products  '  (Ref.  1). 
Under  the  guidelines.  Category  I  active 
ingredients  from  the  same  therapeutic 
category  that  have  the  same  mechanism 
of  action  should  not  ordinarily  be 
lombined  unless  there  is  some 
advantage  over  the  single  ingredient  in 
terms  of  enhanced  effectiveness,  safety, 
patient  ac  i.eptance,  or  quality  of 
formulation.  However,  the  guidelines 
also  state  that  such  ingredients  may  be 
combined  in  sele<;ted  circumstances  to 
treat  the  same  .symptoms  or  conditions 
if  the  combination  meets  the  OTC  drug 
combination  policy  in  all  respects,  the 
combination  offers  some  advantage  over 
the  active  ingredients  used  alone,  and 
the  combination  is,  on  a  brnefit-risk 
basis,  equal  to  or  better  than  each  of  the 
active  ingredients  used  alone  at  its 
ttierapeutic  do.se. 

Accordingly,  the  agency  is  proposing 
to  place  (Ombinations  containing  a  drug 
n>cognized  as  both  an  antitussive  and  an 
antihistamine  with  another  oral 
antitussive  and  antihistamine  in 
Citegorv  III.  At  the  present  time,  this 
proposal  only  involves  combinations 
containing  diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  with 
any  monograph  antihistamine  in 
§341.12  or  any  monograph  antitussive 
in  §  341.14.  The  agency  is  revising 
propo.sed  §  341.40(d).  (e),  and  (0  to 
replace  the  phrase  "Any  single 
antihistamine  active  ingredient 
identified  in  §341.12  *  *  *  '  with  the 
phra.se  "Any  single  antihistamine  active 
ingredient  identified  in  §  341.12(a) 


through  (e) and  (h)  through  (m)  •  *  •  - 
This  revision  specifically  excludes 
combinations  containing 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  as  an 
antihistamine  with  an  antitussive. 

The  agency  is  also  revising  proposed 
§  341.40(d).  (e).  and  (f)  to  replace  the 
phrase  "any  single  oral  antitussive 
active  ingredient  identified  in 
§341. 14(a)  *  *  *"  with  the  phrase  "any 
single  oral  antitussive  active  ingredient 
identified  in  §  341.14(a)(1)  through 
(a)(4)  *  *  *."  This  revision  specifically 
excludes  combinations  containing 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  as  an 
antitussive  with  an  antihistamine. 
The  agency  has  also  considered 
combinations  containing  a  dose  of 
diphenhydramine  as  the  oral  antitussive 
component  and  an  additional  dose  of 
diphenhydramine  as  the  antihistamine. 
The  agency  concludes  that  such  a 
combination  would  contain  too  large  a 
dose  of  diphenhydramine  to  be  safe. 
Thus,  the  agency  is  proposing  that  such 
a  combination  be  Category'  II. 
The  use  of  a  single  dose  of 
diphenhydramine  as  aa,antit-usSTve  and'" 
antihistamine  for  treating  concurrent 
symptoms  in  either  a  single-ingredient 
or  {.ombination  drug  product  is 
discussed  in  section  III. 

Reference 

(1)  Food  and  Dnig  Administration 
■(■.enfiral  Cwidelines  for  OTC  Dnig 
(^)nibination  t^odtict.s,  .Septo.-nber  1976," 
Docket  No.  78D-0322.  D.x  k.-ts  Management 
Branch. 

III.  Use  of  a  Single  Dose  of 
Diphenhydramine  Citrate  or 
Diphenhydramine  Hydrochloride  as  an 
Antitussive  and  Antihistamine  for 
Treating  Concurrent  Symptoms  (in 
Either  a  Single-Ingredient  or 
Combination  Drug  Product) 

In  the  Federal  Register  of  December  0. 
1992  (57  FR  58378),  the  agency 
proposed  to  amend  the  final  monograph 
for  OTC  antitussive  drug  products  to 
add  diphenhydramine  citrate  and 
diphenhydramine  hydrochloride.  In 
response,  one  comment  stated  that  a 
single-ingredient  drug  product 
containing  diphenhydramine 
hydrochloride  for  concurrent  use  as 
both  an  antihistamine  and  an 
antitussive  should  be  labeled  with  a 
broader  dosing  range  (e.g., 
diphenhydramine  hydrochloride,  25  to 
50  milligrams  (mg)  every  4  to  6  hours. 
n(3t  to  exceed  300  mg  in"24  hours)  to 
eliminate  confusion  to  consumers  (Ref. 
1).  The  comment  also  contended  that 
the  broader  dosage  range  should  Ije 
permitted  to  jirovide  the  maximum 


antihistamine  effectiveness  for 
consumers.  In  addition,  the  comment 
stated  that  the  labeling  of  products  for 
concurrent  antihistamine/antitussive 
use  should  include  the  appropriate 
warnings  for  both  indications. 

The  Panel  believed  that  the  interests 
of  consumers  are  best  served  by 
exposing  the  u.ser  of  OTC  drug'products 
to  the  smallest  number  of  ingredients 
possible  at  the  lowest  possible  dosage 
consistent  with  a  satisfactory  level  of 
effectiveness  (41  FR  38312  at  38322). 
Thus,  an  OTC  drug  product  in  which 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  serves 
both  as  the  antitussive  and 
antihistamine  component  for  treating 
concurrent  symptoms  would  reduce  the 
number  of  ingredients  in  the  product. 
For  example,  a  Category  1  combination 
drug  product  containing 
diphenhydramine  as  an  antihistamine 
and  antitussive  combined  with  a  nasal 
decongestant  would  contain  only  two 
ingredients.  Such  a  combination  would 
contain  one  less  ingredient  than  a 
similar  combination  product  containing 
three  different  ingredients  for  the  same 
therapeutic  u.ses.  Similarly,  an 
antihistamine-antitussive  combination 
c:ould  contain  only  diphenhydramine  to 
serve  both  functions. 

In  a  final  rule  that  amended  the  OTC 
antitussive  monograph  to  include 
diphenhydramine  citrate  and 
diphenhydramine  hydrochloride  (59  FR 
29172),  the  agency  determined  that  the 
available  clinical  data  and  marketing 
historv'  of  products  containing  these 
ingredients  for  antitussive  use  do  not 
.support  a  broader  dosage  range.  The 
agency  concluded  that  it  could  not 
generally  recognize  as  safe  and  effective 
an  antitussive  dosage  (25  to  50  mg  every 
4  to  6  hours  for  diphenhydramine 
hydrochloride)  that  is  not  supported  by 
clinical  data.  The  dosage  for 
diphenhydramine  hvdro<;hloride  in 
§341.74(d)(l)(v)  of  the  antitussive 
monograph  (21  CFR  341.74(d)(l)(v)) 
reads; 

.Adults  and  children  12  years  of  age  and 
over:  oral  dosage  is  25  mil'liRrams  cvnry  4 
hours,  not  to  exceed  150  miliigram.s  in  24 
hours,  or  as  directed  by  a  doctor.  Children  (i 
to  under  12  years  of  age:  or.i!  dosage  is  12.5 
milligrams  every  4  hours,  not  to  exceed  75 
milligrams  in  24  hours,  or  as  directed  by  a 
doctor.  Children  under  6  years  of  age:  consult 
a  doctor. 

The  dosage  for  diphenhydramine  citrate 
in  §341.74(d)(l)(iv)  of  the  antitussive 
monograph  (21  CFR  .341.74(d)(l)(iy)} 
reads: 

A<lii!ts  and  children  12  vears  of  age  and 
over:  oral  dosage  is  38  mil!i,i>rams  every  4 
hours,  not  to  excited  228  milligrams  in  24 
hours,  or  as  dirtjcted  In  a  dcx  tor.  Children  1' 
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to  under  12  yfiars  of  ag«:  oral  dos^Ko  is  19 
millii^rams  every  4  hours,  not  to  exi  ecd  114 
milhgrams  in  24  hours,  or  a«  din-ctwl  by  u 
doctor.  Children  under  6  years  nf  nge  ronsult 
.1  (lortr)r 

The  dosage  for  diphonhvdrainine 
hydrot;hloride  iu  §341.72(dJ(7)  of  the 
antihistaraine  monograph  (21  CFR 
;i41,7Z(d)(7))reads: 

Adult.^  and  childran  12  vean  of  a^^r  aud 
ii\nr  ural  dosage  i.s  25  to  SO  miih^ams  everv- 
4  to  b  hours,  not  to  exceed  300  niilli((raniK 
in  24  hoitrs.  ur  as  directed  by  a  d(x.tur 
ChiUlcon  6  to  und«!r  12  years  of  a^-:  onil 
dosiigf  is  12  5  to  25  mithgranis  every  4  to  6 
hours,  not  to  exceed  150  milligrHm*  in  24 
hours,  or  as  directed  by  a  doctor  (Jhildnrn 
iincirr  6  years  of  age:  consult  a  dixfor 

rbe  dosage  for  diphenhydramine  citrate 
in  <^  341.72(d)(6)  of  the  antihistamine 
monograph  (21  CFR  341.72(d)(f>))  reads: 

.\<liilts  and  childicn  12  years  of  a^^e  and 
over:  oral  du.sage  is  38  lo  7b  miUigram.s  i-vcn* 
4  to  6  liours.  not  to  exceed  45ft  milUnramx 
in  24  hours,  or  as  directed  by  a  doctor 
C^hilfhTFi  6  to  under  12  years  of  age  oral 
dosage  is  19  to  38  miHigrams  every  4  to  6 
hours,  not  to  exceed  228  milligrams  m  24 
hours,  or  as  directed  by  a  doctor  Clbildren 
under  ft  years  of  age  consult  a  doctor 

The  agency  beheves  that  an  OTC  dnig 
produ<:t  containing  diphenhydramine 
citrate  or  diphenhydramine 
hydrochloride  that  is  labeled  both  as  an 
anlitti.ssive  and  an  antihistamine  should 
conform  to  the  same  labeling 
restrictions  that  apply  to  combination 
drug  products  containing  a  different 
antitussive  and  antihistamine 
ingredient.  In  the  tentative  final 
monograph  for  OTC  cough-cold 
combination  drug  products,  the  agency 
proposed  that  when  there  is  a  difference 
in  the  directions  established  for  the 
individual  ingredients  in  a  combination 
dmg  product,  e.g.,  when  the  time 
intervals  or  age  limitations  for 
administration  of  the  indi\idu>il 
ingredients  differ,  the  directions  for  the 
combinalion  product  may  not  exceed 
any  maximum  dosage  limits  established 
for  the  individual  ingredients  in  the 
applicable  OTC  drug  monograph  (53  FR 
30522  at  30554).  Therefore,  when 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  is 
liilwled  for  both  antitussive  and 
antihi.stamine  use.  the  limiting  factor  for 
directions  for  use  for  both  the  dosage 
amount  and  dosing  interval  for  OTC 
l.'ibt'liMg  is  the  antitussive  dosage  in 
§341  74(d)(l)(iv)and(d)(l)(v) 
However,  tlie  limiting  factor  for 
dir»H.tions  for  use  for  professional 
labeling  is  the  antihistamine  dosage  in 
*j341.90(|)  and  (k)  (21  CFR  341.')0(j)  and 
(k)).  respectively.  As  noted  above,  the 
Panel  believed  that  the  interests  of 
consuratiTs  are  best  served  by  exposing 


the  user  of  OTC  drug  products  to  the 
smallest  number  of  irq^redients  possible 
at  the  lowest  possible  dosage  consistent 
with  a  satisfactory  level  of  effectiveness 
(41  FR  38312  81  383Z2). 

The  comment  also  questioned  how 
the  stittements  of  identity,  indications, 
and  waniings  required  for  both  OTC 
antitussive  and  antihistamine  drug 
products  could  be  combined  when  the 
product  contains  diphenhydramine  for 
concurrent  antitussive  and 
antihistamine  use.  The  agency  has 
determined  that  the  labeling  of  such 
products  should  conform  to  the  labeling 
requirements  for  combination  drug 
products  contaiuing  an  antitussive  and 
an  antihistamine.  The  propo.sed  labeling 
section  for  OTC  cough-uild 
combinations  (S  341.85)  states  that  the 
statements  of  identity,  indications,  and 
warnings  may  be  combined  to  eliminate 
duplicative  wording  or  phrases  so  that 
the  resulting  infonnation  is  clear  and 
uuderstandable  (53  FR  30522  at  30562) 

When  applied  to  diphenhydramine 
for  concurrent  use,  the  statement  of 
identity  would  be  "antihistamine/cough 
suppressant"  or  "antihistamine/ 
antitussive  (cough  suppressant)."  The 
indications  would  be  combined  from 
§§  341.72(b)  and  341.74(b).  The 
warnings  would  be  combined  from 
«>.341.72(()(1).  (c)(2).  (c)(4),  and  (c)(B) 
and  t,341.74((:)(l).  ((:)(2),  ((:)(3),  and 
((:)(4).  The  warnings  for 
diphenhydramine  for  antitussive  use  in 
§341  74((  )(4)  encompass  all  of  the  same 
wamin>{s  for  diphenhydramine  for 
antihistamine  use  in  S  341.72((.)(1), 
(i:)(2),  (c)(4).  and  (c)(6).  In  addition,  the 
product  would  need  to  have  the 
reciuired  warnings  for  antitussive  use  in 
§341.74(c:)(l),  (c)(2),  and  (c)(3).  as 
applicable  (depending  on  the  ages  for 
which  the  product  is  labeled).  Thus,  an 
easy  rule  to  follow  when  using 
diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  as  a 
single  ingredient  for  both  antihistamine 
and  antitussive  uue  is  to  follow  all  of  the 
warnings  in  §  341.74(c)  of  the 
antitussive  monograph.  This  example 
illiistrales  how  a  single  uniform  warning 
results  when  the  duplicative  words  or 
phrases  from  the  respective  warnings 
are  eliminated. 

Accordingly,  the  agency  is  proposing 
the  following  latieling  for  drug  products 
that  (.oiitain  diphenhydramine  i  itrate  or 
diphenhydramine  hydrochloride  for 
coiK  iirrent  antitussive  and 
antihistamine  use:  Lahflmg  of  drug 
prodiiita  containing  diplwnhydrnmine 
( itmte  or  diphfsihydramine 
h\\Jr(H  hlondf  for  concurrent  antitussive 
unci  iintihtfitaininf  use  either  as  a  singk' 
niiin-dtent  product  or  as  a  ungle 
uiiirvditJMl  ill  coiuiiiucition  nith  other 


active  mgwdients.  The  statements  of 
identity,  indications,  and  warnings 
required  for  antituesrve  and 
3ntihi<Kamine  use  may  be  combined  lo 
eliminate  duplicative  words  or  phrases 
so  that  the  resulting  information  is  clear 
and  understandable.  The  directions  for 
OTC  lal>eling  shall  follow 
S  J41.74(d)(lHiv)  or  <d)(l)(v).  as 
apphcaWe.  Th«  directions  for 
professional  labebng  shall  follow 
§  341.90(j)  or  (k).  as  appliiable. 

The  agency  notes  that  allowing  the 
use  of  diphenhydramine  in  the  sante 
product  as  both  an  antitussive  and 
antihistamine  for  treating  concurrent 
symptoms  is  a  new  concept.  Therefore, 
the  agency -would  like  to  receive  public 
comment  on  the  proposed  new  j:oncept 
and  on  the  proposed  labeling  approach 
l)efore  marketing  begins.  Although  the 
agency  is  proposing  in  this  amendment 
to  the  cou^-cold  combination  tentative 
final  nooDograph  to  allow  the  use  of 
dijihenhydramine  in  the  same  product 
as  both  an  antitussive  and  an 
antihistamine,  OTC  marketing  may  not 
begin  at  this  time.  The  agency  is 
providing  a  short  comment  period  of  75 
days  and  plans  to  issue  a  notice  of 
enfoneraent  policy  at  a  later  date  to 
state  whether  marketing  may  begin  prior 
to  the  issuance  of  the  final  monograph 
for  OTC  cough-cold  combination  dnig 
products. 

Reference 

(1 1  Comment  No  COOOl,  DfK  ket  No.  »91'- 
(X)4().  I)(K:kets  MaiiagKment  Branch 

IV.  Summary  of  the  Agency's  Proposals 
for  OTC  Congh-Cold  Combinations 
Containing  rhphenhydramine  as  an 
Antitussive 

The  agency  has  reviewed  all 
combinations  containing  an  oral 
antitussive  and/or  an  antihistamine  that 
were  classified  as  Category  I.  U.  or  III  in 
llie  tentative  final  monograph  for  OTC 
cough-cold  combination  drug  products 
(53  FR  30522  at  3U556  and  30557).  to 
clarify  the  use  of  diphenhydramine 
citrate  and  diphenhydramine 
hydro*  hloride  as  antitussive  active 
ingredients  in  these  (X)mbinations.  For 
the  convenience  of  the  reader,  the 
following  table  is  in<:luded  as  a 
summary  of  the  proposed  classification 
(  hanges  by  die  agency  of  combinations 
(  ontainingan  antitussive  in  the 
tentative  final  monograph  for  OTC 
cough-cold  combination  drug  products 
(53  FR  30522  at  305.5fi  and  30557)  and 
the  proposed  classification  by  the 
agency  of  tliese  cxjmbinations  when  the 
aiititussi\«e  or  the  antihistamine  active 
ingredient  is  either  diphenhydramine 
(.jtrate  or  diphenhydramine 
hvdnM:hlnrid«.  Table  3  includes  only 


the  proposed  changes  in  classification 
made  in  §  341.40  of  the  cough-cold 
combination  drug  products  tentative 


final  monograph.  All  other  combination 
classifications  rt>main  the  same: 


UMI 


Tables 


Cold-Cough  Combinations 


Tentative  Final  Monograph  Proposed  Classifica- 
tion 


Oral  antitussive  and  expectorant  (if  la- 
t)eled  for  nonproductive  cough) 

Oral  antitussive  and  expectorant  and  oral 
nasal  decongestant  (if  laljeled  tor  non- 
productive cough) 

Oral  antitussive  and  bronchdilator  used 
as  an  antitussive  (if  labeled  for  produc- 
tive cough) 

Oral  antitussive  arxJ  expectorant  (if  la- 
tieled  for  (foductive  cough) 

Oral  antitussive  and  expectorant  and  oral 
nasal  decongestant  (if  lat)eled  for  pro- 
ductive cough) 

Analgesic-antipyretic(s)  and         oral 

antitussive  and  expectorant  and  oral 
nasal  decongestant 

Antihistamine  and  oral  ar^titussive  (if  la- 
beled "N4ay  cause  marked  drowsi- 
ness") 

Analgesic-antipyretic(s)  and  oral 

antitussive  arxl  oral  nasal  deconges- 
tant and  antihistamine 

Antihistamine  and  oral  antitussive  and 
oral  nasal  decor>gestant 


1   The  agency  is  nnisiiig  proposed 
§  341.40(d).  (e),  and  (0  to  replace  the 
phrase  "Any  single  antihistamine  active 
ingredient  identified  in  §341.12  •  *  *" 
with  the  phrase  "any  single 
antihi.stamine  active  ingrt!dienf 
identified  in  §  341.12(a)  through  (e)  and 
(h)  through  (m)  *  •  •"  to  exclude  the 
ingredients  diphenhydramine  citrate 
and  diphenhydramine  hydrochloride. 
(See  SIM  tion  11. B.) 

2.  The  agency  is  revising  §  341.40(d) 
through  (g)  and  (i)  to  replace  the  phra.se 
"Any  single  oral  antitussive  active 
ingredient  identified  in  §  341.14(a)  *  * 

*  '  with  the  phrase  "Any  single  oral 
antitussive  active  ingredient  identified 
in  §341  14(a)(1)  through  (a)(4)  *  *  *"fo 
exclude  the  ingredients 
diphenhydramine  citrate  and 
diphenhydramine  hydrochloride.  (See 
sections  lI.A.(i)  and  II.B.) 

3.  The  agency  is  proposing  to  include 
diphenhydramine  citrate  and 
diphenhydramine  hydro<;hloride  in 
combinations  specified  in  §  341.40(h). 
(j).  (1^).  (q).  (u),  (w),  (x).and(z).  (See 
section  lI.A.(ii).) 

4.  The  agency  is  proposing  in 
§  ,34 1.40(d).  [ei  and  (f)  the  use  of 
diphenhydramine  citrate  in  §§  341.12(f) 
and  341.14(a)(5)  or  diphenhydramine 
hydrochloride  in  §§  341.12(g)  and 

341  14(a)(6)  as  both  the  antihistamine 
and  the  antitussive  active  ingredient 


HI 

III 

III 


provided  that  the  product  is  labeled 
according  to  §341.70. 

5.  The  agency  is  revising  §  341.40(0 
and  (k)  to  include  the  spe<:ific  section 
numbers  for  allowed  internal  analgesic 
ingredients. 

6.  In  the  oral  health  care  tentative 
final  monograph  published  on 
September  24,  1991  (56  FR  48302).  the 
agency  redesignated  the  active 
anesthetic/analgesic  ingredients 
previously  proposed  in  §  356.10  as 

§  356.12.  Accordingly,  the  agency  is 
revising  §  341.40(j),  (q),  (x),  and  (z)  to 
replace  the  phrase  "any  single  oral 
anesthetic/analgesic  active  ingredient 
identified  in  §356.10  *  *  *"  with  the 
phrase  "any  single  oral  anesthetic^ 
analgesic  active  ingredient  identified  in 
§356.12  *  *  *". 

7.  The  agency  is  proposing  to  add  to 
§  341.70  labeling  for  diphenhydramine- 
containing  drug  products  for  concurrent 
antitussive  and  antihistamine  use  under 
the  heading:  Labeling  of  drug  products 
containing  diphenhydramine  citrate  or 
diphenhydramine  hydrochloride  for 
concurrent  antitussive  and 
antihistamine  use  either  as  a  single 
ingredient  product  or  as  a  single 
ingredient  in  combination  with  other 
active  ingredients.  (See  section  III.) 

V.  Effective  Date 

The  agency  advises  that  any  final  rule 
resulting  from  this  proposed  rule  will  be 
effective  12  months  after  its  date  of 


New  Proposed  Classification  for 
Dephenhydramine-Containing  ComtMnations 


N 
N 

H 

II 

IU 

IN 
III 


publication  in  the  Federal  Register.  On 

or  after  that  date,  any  OTC  drug  product 
that  is  not  in  compliance  may  not  be 
initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  the  rule  that  is 
repackaged  or  relabeled  after  the 
effective  date  of  the  rule  must  be  in 
compliance  with  the  rule  regardless  of 
the  date  that  the  product  was  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  comnien.e. 
Manufacturers  are  encouraged  to 
comply  voluntarily  with  the  rule  at  the 
earliest  possible  date. 

VI,  Analysis  of  Impacts 

FDA  has  examined  the  iinpai  ts  of  the 
proposed  rule  under  Exe<:utive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  fienefils 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages:  distributive 
impacts:  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
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proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Kxe<:iitive  Order  and  so  is  not  subje(  t  to 
rev  tew  under  the  Executive  Order 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regnintorv 
()[)tions  that  would  minimrre  anv 
sigaificanl  impact  of  a  rule  on  small 
entities.  This  proposed  rule  clarifit's  tlic 
use  of  diphenhydramine  citrate  or 
diphenhydranune  hydrochloride  as  an 
antitussive  active  ingredient  in  OTC; 
cough-cold  combination  drug  [irodui  ts 
and  proposes  marketing  of  either  a 
single-ingredient  or  a  combination  drug 
product  containing  one  of  these 
uigredients  for  (oiu.urrent  antitussive 
and  antihistamine  use.  Manufacturers 
may  market  su(  h  products  at  their 
option  when  marketing  is  allowed  to 
begin.  (See  marketing  discussion  in 
section  III.)  Accordingly,  the  agenc  v 
j;ertifies  that  the  proposed  rule  v%ill  not 
have  a  significant  economic  impact  on 
a  substantial  numfier  of  small  entities. 
Therefore,  inuler  the  Kegul,iton»' 
Flexibility  Act.  no  further  anaUsis  is 
required. 

The  agency  invites  publii:  (onmient 
regarding  am  substantial  or  signifit  ant 
e<;ononiic  inip.ict  that  this  nileiiiakiiig 
would  have  on  OTC  cough-coUi 
combination  drug  products.  Comn»ents 
regarding  the  impact  of  this  ruh-making 
on  these  drug  jiroducts  shoukl  be 
iK.companieii  t)y  appropriate 
documentation. 

The  agen(  v  has  determined  under  21 
CFR  2.S.24(t  )(t))  dial  this  ai:tion  is  of  a 
type  that  dc»es  not  individually  or 
cumulatively  have  a  significant  effe<;t  on 
the  human  environment.  Iherefore. 
neither  an  environmental  assessment 
nor  an  environmental  impiii  t  statement 
is  required. 

V'll.  Request  for  Comments 

Interested  persons  may.  on  or  before 
May  9.  U»9.S.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  or  ob)ec:tions  Three 
copies  of  all  comments  or  objei  tmns  are 
to  he  submitted.  exc:ept  that  individuals 
may  submit  one  copy.  Comments  and 
objections  are  to  be  identified  wilh  the 
docket  number  found  in  bra(  kets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Comments  and 
ob)ections  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday 

List  of  SakiecU  in  21  CFK  fart  341 

labeling.  Over-the-counter  dmgs 
rheietore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
(if  Food  and  Drugs,  it  is  proposed  that 


21  CFR  part  341  [an  proposed  in  the 
Federal  Register  of  August  12.  19H8  [5^ 
FR  .10.522))  be  amended  as  follows 

PART  341— COLD.  COUGH,  ALLERGY. 
BR0NCH004LAT0R,  AND 
ANTIASTHiyiATIC  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE 

1  The  authority  citation  for  21  CFR 
part  141  (  ontinues  to  read  as  follows: 

Authority:  .Si'<  s   ^()i.  501.  S0<;.  SOt.  SOS. 
■SlO  701  of  thf  F'filcral  FcxhI.  Drug,  and 
Cx)smetic  .^(t  (21  H.S.C  321.  ,J31,  .<.S2.  ;i.S:i. 
355.  360.  371). 

2  .Se(  tion  ,141.40  is  amended  by 
revising  paragraphs  (d)  through  (k).  (q). 
(u).  (w),  (x).  and  (zl  to  read  as  follows: 

§  341.40     Permitted  combinations  of  active 

ingredients. 

•  •  •  •         * 

(d)  .'\ny  single  antihistamine  active 
ingredieni  identified  in  t)  341.12(a) 
through  (e)  and  (h)  through  (m)  mav  be 
combined  with  any  single  oral 
antitussive  active  ingredient  identified 
in  t?  141  14(a)(1)  through  (a)(4)  provided 
that  the  product  is  labeled  according  to 
t}  141.H.')(c)(.'i).  Diphenhydramine  citrate 
in  k»*5l41  12(fl  and  341.14(a)(.5)  or 
diphenhydramine  hydrochloride  in 

tjt?  141.12(g)  and  141.14(a)(r.)  may  be 
both  the  antihistamine  and  the 
antitussive  active  ingredient  provided 
that  the  product  is  labeled  act  ording  to 
i^  14 1.70 

(e)  ,^Ily  single  antihistamine  ai  tive 
ingredient  identified  in  »5  341.12(a) 
through  (e)  and  (h)  through  (m)  may  l)e 
combined  with  any  single  oral 
antitussive  active  ingredient  identified 
in  «ij  341  14(a)(1)  tlirough  (a)(4)  and  any 
single  oral  ua.sal  decongestant  at:tive 
ingredient  identified  in  §341. 20(a) 
Diphenhydramine  citrate  in  §§  341.12(0 
and  141.14(a)(.'i)  or  diphenhydramine 
hydro<.hloride  in  §§  341.12lg)  and 

141  14(a)(f>)  may  he  both  the 
antihistamine  and  the  antitussive  active 
ingredieni  provided  that  the  product  is 
labeled  a. cording  to  §341.70 

(n  An\  single  antihistamine  active 
ingnxhont  identified  in  §  341.12(a) 
through  (e)  and  (h)  through  (m)  loay  Im 
cx>mbined  with  any  single  oral 
antitussive  a<.1ive  ii^edient  identified 
in  §  341.14(a)(1)  through  (a)(4)  and  any 
single  oral  nasal  decongestant  active 
ingredient  identified  in  *j  341.20(a)  and 
any  single  analgesic-antipyretic  active 
ingredients  nkntified  in  §  343.10  of  this 
chapter,  or  any  combination  of 
acetaminoph«<i  with  other  analgesic 
antipyretic  active  ingredients  identified 
in  §  343  2()(j)  of  this  chapter,  nr  anv 
a&pinn  and  antacid  combinatiuii 
identified  in  § 343.20(b)(3). 
I  )iphwihvdramine  citrate  in  ^«»  341  12(11 


and  341.14(a)(3)  or  diphenhydramine 
hydrochlaride  in  §<»  341.12(g)  and 
341.14(a)(6)  may  he  both  the 
antihi.stamine  and  the  antitussive  active 
ingrtidient  provided  that  the  product  is 
l.-.beled  arrording  to  §341.70 

(g)  Any  single  oral  antitussive  active 
ingredient  identified  in  §  341.14(aj(l) 
through  (a)(4)  may  be  combined  with 
any  single  expectorant  attive  ingredi«it 
identified  in§341.1fl 

(h)  Any  single  oral  antitussive  active 
ingn^dient  identified  in  §  341.14(a)(1) 
through  (a)(r>)  may  be  combined  with 
anv  single  oral  nasal  de(  ongestaiit  at  tive 
ingredient  identified  in  §  341.20(a) 
provided  the  product  contaiTls  only  the 
laf)eling  claims  identified  in  this 
parngrHph 

(i)  .\ny  single  oral  antitussive  drug 
ingn;dient  identified  in  §  341.14(a)(1) 
through  (a)(4)  may  be  combined  w  ith 
.iny  single  oral  nasal  decongestant  active 
ingredient  identified  in  §  341.20(a)  and 
any  single  expectorant  active  ingredient 
identified  in  §341.18. 

(i)  Any  single  oral  antitu.ssive  active 
ingredient  identified  in  §  341.14(a)(1) 
through  (a)(fi)  may  be  combined  with 
anv  single  oral  anesthetic/analgesic 
active  ingredient  identified  in  §  1.5P.12 
of  this  chapter  provided  that  t)ie 
product  is  available  in  a  solid  do.sage 
form  to  be  dissolved  in  the  mouth  and 
swallowed  and  provided  the  product 
contains  only  the  labeling  claims 
identified  in  this  paragraph. 

(k)  Any  .single  oral  antitu.ssive  drug 
icgredient  identified  in  §  341.14(a)(1) 
through  {a)(6)  may  be  combined  wilii 
any  single  oral  nasal  decxingestant  active 
ingredient  identified  in  §  341.2()(a)  and 
any  single  analgesic-antipyretic  active 
ingredients  identified  in  §  343.10  of  this 
chapter,  or  any  combination  of 
acetaminophen  with  other  analgesic- 
antipyTetic  active  ingredients  identified 
in  §  343.20(a)  of  this  chapter,  or  any 
aspirin  and  antacid  combination 
identified  in  §  343.20(b)(3)  provided  the 
product  contains  only  the  labeling 
( laims  identified  in  this  paragraph  and 
provided  the  product  contains  only  the 
labeling  claims  identified  in  this 
paragraph. 
•         •         •         *         * 

(q)  Any  single  oral  nasal  decongestant 
active  ingredient  identified  in 
§  341.20(a)  may  be  combined  with  any 
single  oral  antitussive  active  ingredient 
identified  in  § 341.14(a)(1)  through 
(a)(B)  and  any  single  oral  anesthetic/ 
anaJgesic  active  ingredient  identified  in 
§356.12  of  this  chapter  provnied  that 
the  product  is  available  in  a  solid 
dosage  fomn  to  be  dissolved  in  the 
mouth  and  swallowed  and  provided  the 
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product  contains  only  the  labeling 
(  Iniiiis  identified  in  this  [larngrriph 

•  «  •  •  » 

(u)  Aii\  single  oral  antitiissive  activj- 
ingredient  itientified  in  §  341.14(a)(1) 
through  (a)((.)  iiia\  be  combined  with 
any  single  oral  demulcent  active 
ingredifiiit  identified  in  §3,'jfi.l8of  this 
chapter  provided  that  the  product  is 
available  in  a  solid  dosage  form  to  be 
dissolved  in  the  mouth  and  swallowed 
and  provided  the  product  contains  only 
the  labeling  claims  identifij-d  in  this 
paragraph. 

•  .         .         ,         . 

(w)  .*\iiy  single  oral  antitussive  ai  ti\e 
ingredient  identified  in  §  141.14(a)(1) 
through  (a)(f))  may  be  combined  with 
i\u\  single  oral  nasal  decongestant  active 
ingredient  ider.tified  in  §  141.2()(a)  and 
any  single  oral  demulcent  active 
ingredient  identified  in  §  I.Sfi.lH  of  this 
chapter  provided  that  the  product  is 
available  in  a  solid  dosage  fiirni  to  be 
dissolved  in  the  mouth  and  swallowed 
and  provided  the  product  contains  onlv 
the  labeling  clain.s  identified  in  this 
paragraph. 


(x)  Any  single  oral  antitussive  active 
ingredient  identified  in  §  341.14(a)(1) 
through  (a)(6)  may  be  combined  with 
any  single  oral  anesthetic/analgesic 
active  ingredient  identified  in  §356.12 
of  this  chapter  and  any  single  oral 
demulcent  active  ingredient  identified 
in  §35fi.l8  of  this  chapter  provided  that 
the  product  is  available  in  a  solid 
dosage  form  to  be  dissolved  in  the 
mouth  and  swallowed  and  provided  the 
product  contains  only  the  labeling 
claims  identified  in  this  paragraph. 
•         •         *         ♦         * 

(z)  Any  single  oral  antitussive  active 
ingredient  identified  in  §  141.14(a)(1) 
through  (a)(6)  may  be  combined  with 
any  single  oral  nasal  decongestant  active 
ingredient  identified  in  §  341.20(a)  and 
any  single  oral  anesthetic'analgesic 
active  ingredient  identified  in  §  1.'')fi.l2 
of  this  chapter  and  any  single  oral 
demulcent  active  ingredient  identified 
in  §3,S6.18  of  this  chapter  provided  that 
the  product  is  available  in  a  solid 
dosage  form  to  be  dissolved  in  the 
mouth  and  swallowed  and  provided  tl-.e 


product  contains  only  the  labeling 
claims  identified  in  this  paragraph. 

3.  New  §  341.70  is  added  to  subpart  C 
to  read  as  follows: 

§  341 .70    Labeling  of  drug  products 
containing  dipherlhydramlne  citrate  or 
diphenhydramine  hydrochloride  for 
concurrent  antitussive  and  antihistamine 
use  either  as  a  single  ingredient  product  or 
as  a  single  ingredient  in  combination  with 
other  active  ingredients. 

The  statements  of  identitv . 
indications,  and  warnings  rtKpiired  for 
antitussive  and  antihistamine  use  may 
be  combined  to  eliminate  duplicative 
words  or  phrases  so  that  the  res;:!'ing 
information  is  clear  and  understandable. 
The  directions  for  OTC  labeling  shall 
follow  §  341.74(d)(l)(iv)  or  (d)(l)(v  ).  as 
applicable.  The  directions  for 
professional  labeling  shall  follow 
§  341.90(j)  or  (k),  as  applicable. 

D.itcii:  jiinuii.'-v  U.  199.S. 
William  K.  Hubbard. 
Intfrim  Dfi^uity  Coiuiiiissiorwr for  Poluv. 
\VR  DiK    (jS-44(.4  Filed  2-22-9.'i:  8:45  Mini 
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DEPARTMENT  OF  ENERGY 

Office  of  Policy 

10  CFR  Part  600 

[DocKet  No.  PO-RM-95-101J 

Financial  Assistance  Rules:  Eligibility 
Determination  for  Certain  Financial 
Assistance  Programs 

AGENCY:  LK-partment  of  Energy. 
ACTION:  Notu  »'  of  proposinJ  rulemaking 
and  public  hearing. 

SUMMARY:  The  Department  of  Energy 
(Department  or  DCJE)  today  gives  noti(  e 
of  a  proposed  general  statement  of 
policy  to  guide  U()E  offKiais  in  making 
eligibility  determinations  r»«<)uired  hy 
section  23()ti  of  the  Energy  Folic  y  Act  of 
1902  The  proposed  general  statement  of 
poli(  y  includes  procedures  and 
interpretations  related  to  the  statutory 
limits  placed  by  section  2306  on 
eligibility  to  receive  financial  assistance 
under  [X)K  programs  authorized  by 
Titles  X.\  through  XXIII  of  that  Act. 
DATES:  Written  comments  (0  copies) 
must  be  received  by  D(3E  on  or  before 
ApT\\  24.  l*ifl.').  A  public  hearing  will  be 
ht!ld  on  April  19.  1995  beginning  at  9  :i() 
.1  in   at  the  address  listed  below. 
Requests  to  speak  must  be  received  hy 
April  17,  199.5,  by  (idling  (202)  SHfv- 
W\2 

ADDRESSES:  Written  i  onunenis  and 
requests  to  speak  must  be  submitted  to: 
I)r  Rolwrt  C.  Marlay,  Office  of  S<:ienc(! 
Policy,  Office  of  Policy.  US 
Department  of  Energy.  1000 
Indepeiidunc  e  Avenue,  SW.. 
Washington.  D.C.  20,585.  (202)  5Hf>- 
1012. 

Telecopied  comments  will  not  be 
acct^pled    riie  public  hearing  will  Iw 
held  in  Room  lK-24.'),  US  Dt-partmeiit 
of  Energy.  1000  Independence  .\v(miii»' 
SW.,  Washington.  DC   205H5   .S»h» 
.StM  tioii  V   for  additKJiial  information 
1  one cming  public;  t;omnient  pro«:ediir«!S. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Kolwrt  (,   M.irlav.  OITk  r  ot  Sc  lenc  t; 
Policy  (Mail  Slop  P()-H1).  Office  of 
I'olicy.  US  Department  of  Energy.  1000 
Independence  Avenue,  SW  . 
Wasliington,  DC.  20585,  (202)  5Hh- 
MHU)  I'diii  Sherry.  Esq  ,  Office  of 
C^jiieral  Coun.sel  (Mail  Stop  C.C-61). 
U.S.  Department  of  Energy.  1000 
Independence  .Avenue  .SW  . 
Washington.  DC.  20585,  (202)  586- 
2440 

SUPPLEMENTARY  INFORMATION: 

i.  Bjc  kgruund 

This  notice  sets  forth  a  proposeil 
gonerni  statement  of  poiic  y.  including 


prtxedures  and  interpretations, 
concerning  implementation  of  the 
requirements  of  se«  tion  2306  of  the 
Energy  Policy  Act  of  1992  (EPAct)  (42 
U  S.C.  13525)  The  general  statement  of 
polii  y.  when  finalized,  will  guide 
impi(;menting  D(3E  officials  in  making  a 
s[M»c  lal  eligibility  detemiination 
(irerwpiisite  to  a  financial  assistance 
award  to  a  company  under  Titles  XX 
through  XXIII  of  EPAct  Those  titles 
relate  to  resean  h,  development, 
demon.stration  and  commer<;ialization 
programs  in  diverse  areas  of  energy 
effic  leiicy,  energy  supply,  and  related 
basil   research 

The  I>»'partment  has  derided  to  adopt 
a  general  statement  of  polic  y  and  to 
(odify  that  polic  y  in  the  part  of  the  Code 
of  Federal  Regulations  (.ontaining  the 
Department's  financial  assistance 
regulations.  Such  a  codified  policy 
statement  is  needed  to  c  ommunicate 
guidance  on  these  implementation 
issues  to  D«!partmental  officials  and 
potential  DOE  program  applic;anls  This 
polic:y  statenuMit  applies  only  to  DOtJ's 
implementation  of  section  2306  of 
EPAct;  it  is  not  intended  tcj  apply  to  any 
other  agency  or  to  the  implementation 
of  any  other  statutory  eligibility 
requirement 

The  eligibility  restrit tions  addressed 
in  this  polic  y  statement  apply  to  a  broad 
range  of  IX)E  programs  [see  list  of 
covtrred  programs  belcjw).  many  of 
which  predated  enactment  of  EP-Act. 
These  programs  are  conducted  hy  a 
large!  number  of  program  and 
contrac  ting  offic  lals  located  in  regional 
and  field  offic  es  as  well  as  IX)E 
headquarters.  This  polic  y  statement 
providers  uniform  guidance  for  DOE 
officials  and  for  applic  ants  to  the  broad 
array  of  covered  programs 

.S»««  tion  2.?06  does  not  require  the 
IV  piirtment  to  c  onduct  a  rulemaking 
Further,  notic  e  and  cromment 
rulemaking  is  not  required  by  law  for 
general  statements  of  pohc  y   However. 
DOE  has  (  hosen  to  publish  the;  proposed 
general  statement  of  polii  y  in  the 
Federal  Register  in  order  to  ensure  a 
fiill  opportunity  for  public  comment 
and  input  prior  to  finalizing  the  polic  v 

Sec  1 1  on  2306  provides  for  a  two-part 
deternunalion  An  applicant  must  be 
found  to  satisfy  the  conditions  of  both 
parts  in  order  to  be  eligible 

The  first  part,  set  out  in  section 
2;tO»i(l),  involves  a  fiiuiiiig  with  regard 
to  whether  an  award  to  the  applic  ant 
would  l)e  in  the  ei  onomic:  interest  of  the 
United  States  42  US  C.  13525(1)  The 
statute  provides  some  illustrative 
examples  of  the;  kinds  of  evidence  that 
would  support  sue  h  a  finding: 
investments  in  the  United  .Slates  in 
rc'se.in  h.  development,  and 


nianufa<:turing,  significant  ( ontnbutions 
to  employment  in  the  United  States;  and 
agreements,  with  respect  to  any 
technology  arising  from  financial 
assistance  provided,  to  promote  the 
manufac;ture  within  the  United  Stales  of 
produc  ts  resulting  from  that  te<:hnology 
and  to  pro(  ure  parts  and  materials  for 
such  manufac;ture  from  competitive 
suppliers. 

Tne  second  part  cif  the  detprmin.ition, 
section  2306(2),  involves  two  subparts, 
one  of  w  hich  must  be  satisfied.  42 
U  S.C.  13525(2).  The  first  subpart  is 
satisfied  if  the  applicant  is  a  "United 
.States-owned  company.  "  The  sec:ond 
subpart  is  satisfied  if  the  applicant  is 
found  to  be  incorporated  in  the  United 
States  and  the  applic  ant's  parent 
company  is  incorporated  in  a  foreign 
c:ountry  that:  (a)  Affords  opportunities 
to  United  States-owned  companies 
comparable  to  those  afforded  to  any 
other  c:ompany  with  regard  to  ac;cess  to 
government-supported  )oint  ventures  in 
energy  research  and  developnu'iit;  (b) 
affords  opportunities  to  United  States- 
owned  companies  comparable  to  those 
afforded  to  any  other  company  with 
regard  to  general  investment 
opportunities;  and  (c )  affords  ade<|ii.ite 
and  effective  protection  to  inlellet;tual 
property  rights  owned  by  United  Slates- 
owned  c;ompanies. 

None  of  the  statutory  terms  used  in 
section  2306  is  defined  by  EPAct,  and 
the  legislative  history  sheds  no  light  on 
the  intended  meaning  of  such  terms. 
f;onsequently.  the  Department's 
proposed  interpretations  are  based  on 
the  conunon  usage  of  these  temis,  as 
informed  by  their  usage  in  similar 
contexts. 

The  Department  is  of  the  view  that  the 
proposed  general  statement  of  policy 
sets  forth  a  reasonable  decisionmaking 
framework  for  the  guidance  of 
implementing  officials.  If  any  of  the 
provisions  ofthe  policy  would  be 
unreasonable  as  applied,  those  officials 
would  have  the  discretion  to  depart 
from  its  terms  ba.sed  upon  partic;ul.'»r 
facts  and  circumstances.  Department 
officials  must,  in  all  r:ases,  c;omply  w  ith 
the  re<|uirements  of  the  statute 

!!.  Applicability  of  Eligibility 
Requirements 

Sec  1 1  on  23()6's  eligibility 
requin>menls  apply  to  applicants  for 
"financial  assistanc  e  under  Titles  XX 
through  XXIIIofthis  Act   •42  U  S.C 
13525.  EPAct  does  not  define  "financial 
assistanc  e  "  Consistent  with  the  Federal 
Grant  ai^d  (Cooperative  Agreement  Act  of 
1977,  31  use.  6301-6308,  and  the 
pmc  tic  es  of  other  Executive  agencies, 
IX)E  c;urrt!nllv  defines  financ:ial 
assistanc  e  instruments  to  inc  lude  grants 
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and  cooperative  agreements,  but  not 
contracts  and  subcontracts.  10  CFR 
600.3  ("financial  assistance  instruments 
are  grants  and  cooperative  agreements 
and  subawards").  Contracts  and 
subcontracts  do  not  constitute  financial 
assistance  but  instead  provide  for 
payment  in  exchange  for  procured 
products  or  services.  See  31  U.S.C. 
6303.  Thus,  the  Department  concludes 
that  contracts  and  subcontracts, 
including  cost-shared  contracts  and 
subcontracts,  fall  outside  the  scope  of 
financial  assistance  and  does  not 
propose  modifying  the  current 
definition  of  financial  assistance  in  10 
CFR  600.3  for  purposes  of  this  subpart 
The  Department's  current  definition 
of  financial  assistance  also  excludes 
cooperative  research  and  development 
agreements  (CRADAs).  The  Stevenson- 
Wydler  Technology  Innovation  Act.  15 
U.S.C.  3710a,  which  authorizes  the  use 
of  CRADAs.  does  not  authorize  the 
transfer  of  funds  to  a  CRADA 
participant  and  specifically 
distinguishes  CfiADAs  from  cooperative 
agreements.  Thus  any  assistance 
provided  under  CRADAs  would  not  Ihj 
"financial"  assistance  as  the  term 
ordinarily  is  understood.  We  note  as 
well  that  existing  law  governing  the  use 
o(  CRADAs  contains  a  set  of 
considerations  for  the  selection  of 
CRADA  participants  that  address 
similar  policy  objectives.  15  U.S.C. 
37l0a(c)(4). 

Section  2306  applies  to  financial 
assistance  "under  Titles  XX  through 
XXIII  "  of  EPAct.  The  intended  effect  of 
this  statutory  phrase  is  ambiguous.  The 
Department  proposes  to  interpret  the 
range  of  activities  covered  by  section 
2306  to  include  all  Department  of 
Energy  research  and  development 
programs  either  mentioned  specifically 
in  the  text  of  Titles  XX  through  XXIII  or 
suggested  by  references  to  similar  and 
related  research  and  development 
activities  in  the  conference  reports  on 
the  Appropriations  Acts  for  Energy  and 
Water  Development  and  for  Interior  and 
Related  Agencies.  This  includes  many 
programs  and  program  activities  that 
were  initiated  prior  to  the  enactment  of 
EPAct  under  authority  of  pre-existing 
law.  Thus,  for  many  programs,  there  are 
now  two  or  more  authorities.  Comment 
is  requested  on  this  interpretation. 

A  li.st  of  covered  programs  for  fiscal 
year  1995  (FY95)  is  set  forth  in  the 
discussion  ofthe  term  "covered 
program"  in  section  III  below.  This  list 
will  be  updated  each  fiscal  year  and 
published  in  the  Federal  Register  to 
account  for  changes  in  appropriated 
activities  undertaken  under  Titles  XX 
through  XXIII  of  EPAct. 


III.  Section-By-Section  Analysis 

Today's  proposed  policy  statement 
would  be  codified  as  a  new  subpart  F  in 
10  CFR  part  600  where  the  Department's 
general  financial  assistance  regulations 
are  codified.  The  following  is  a 
discussion  ofthe  new  sections  that 
would  make  up  subpart  F. 

§  600.500    Purpose  and  scope. 

This  section  states  that  the  subpart 
provides  procedures  and  interpretations 
to  guide  DOE  officials  in  making 
eligibility  determinations  under  section 
2306  of  the  EPAct. 

§  600.501     Definitions. 

The  definition  section  begins  by 
alerting  readers  that  the  existing 
definitions  in  §  600.3  ofthe  general 
subpart  are  applicable  to  the  new 
subpart  F.  Section  600.3  contains 
definitions  of  "applicant."  "cooperative 
agreement."  "financial  assistance." 
"grant."  and  "State." 

The  term  "company"  is  defined  to 
mean  any  for-profit  business  entity.  The 
eligibility  requirements  of  section  2306 
would  apply  only  to  companies.  This 
definition,  based  on  common  usage  of 
the  term  company,  is  intended  to 
include  for-profit  corporations,  general 
or  limited  partnerships,  sole 
proprietorships,  and  other  forms  of 
business  entities.  It  is  also  intended  to 
cover  joint  ventures  involving  one  or 
more  such  entities.  The  definition  does 
not  include  governmental  entities,  and 
thus  such  entities  would  not  be  subject 
to  this  restriction  on  eligibility  to 
receive  financial  assistance.  Moreover, 
the  definition  does  not  include  non- 
profit organizations.  The  Department 
invites  comment  on  whether  it  is 
appropriate  to  exclude  all  non-profit 
organizations  from  this  definition,  or 
whether  it  would  be  more  appropriate  to 
exclude  a  narrower  class  of  educational 
and  charitable  organizations,  such  as 
organizations  exempted  from  Federal 
income  tax  under  section  501(c)(3)  of 
the  Internal  Revenue  Code. 

The  term  "covered  program  "  is 
defined  in  order  to  have  a  convenient 
term  for  referring  to  the  list  of  activities 
under  Titles  XX  through  XXIII  ofthe 
Energy  Policy  Act  of  1992  to  which  the 
section  2306  eligibility  restrictions 
apply.  Set  out  below  is  the  proposed  list 
of  covered  programs  for  FY95: 

Covered  Programs— FY  95 


Covered  Programs— FY  95— 
Continued 


Fossil  energy  R&D 


Petroleum: 
All  Programs 


EPACT 
sections 


Fossil  energy  R&D 


Gas: 
Natural  Gas  Researcli  

All  programs,  including: 

Resource  &  Extraction  

Delivery  &  Storage  

Utilization  

TurtMnes  

Environmental  Research  & 

Regulatory  Analysis. 
Midcontinent  Energy  Re- 
search Center 
Fuel  cells: 
All  Programs,  including: 

Advanced  Research  

Molten  Cartxjnate  Sys- 
tems. 

AdvarKed  Corx;epts  

Energy  conservation: 
Transportation  


§2011,2012 


Alternative  Fuels  Utiliza- 
tion. 
Matenals  Development    .. 
Heat  Engine  Development 
Electric  &  Hytxid  Propul- 
sion Development. 
Implementation  &  Deploy- 
ment 

Management  

CapHtal  EquiF)ment  

Advar>ced  Automotive 

Fuel  EcorKimy. 
Biotuels  User  Facility 
AdvarKed  Diesel  Emis- 
sions Program 
Teieconmuting  Study 
Utility: 
All  priDgrams 

Industry   

All  Programs,  Including: 
Industrial  Wastes 
Municipal  Solid  Wastes 

Cogeneration  

Electric  Drives 

Materials  arxj  Metals 

Processing. 
Other  Prcxess  Effi- 
ciency 
Prcxess  Heating  & 

Cooling 
Implementation  &  De- 
pioy.tient. 

Management  

Capital  Equipment 
National  Advanced 
Manufactunng  Tech 
ln:;)at:ve 

Pulp  &  Paper  

Steel.  Aluminum,  and 

Metal  Research. 
Energy  Efficient  Envi- 
ronmental Prcjgram. 

Buildings  

Ail  Programs,  including: 
Federal  Energy  Man- 
agement Program 
Implementation  &  De- 
ployment 


EPACT 
sections 


§2013-2015. 
2112 

§2013,2014 

§2013,2014 

§2013.2014 

§2112 

§2013.2014 

§2013,2015 

§2115 

§2115 
§2115 

§2115 

§2021-2025. 

2027.  2028. 

2112 
§2021.  2023 

§2021 

§2021,  2112 
§2021.  2025 

§2021 


§2021 
§2021 
§2021 

.  2022 

§2021 
§2021 

.2024 
,2027 

§2021 
§2101 

2028 

§2101 

-2108 

§2101 
§2101 
§2101 
§2101 
§2101 

2105 
2107 

§2101 

§2101, 

2102 

§2101 

§2101 
§2101 
§2101. 

2202 

§2101, 
§2101, 

2103 
2106 

§2101, 

2108 

§2101- 

2108 

§2101 

§2101 
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Covered  Programs — FY  95 — 
Cootrnued 


Fossil  energy  RAO 


Management  and 

Planning 
Cap<tal  E  quipfn«>nt 
Advanced  Buildings 

for  ?006 
Buttdtng  Systems 
Buttding  Envelope 
BLMlding  Equtpmertt 
Codes  and  Standards 
Energy  Supply  HAD 
Energy  Research 
Fusion  Energy 
All  Programs,  ir^ 
eluding 
Conhnement  Sys 

terns 
Development  & 

Technotogy 
Applied  Plasma 

Physics 
Ptannmg  A 
Projects. 
Inertial  Fiiswn 

Energy 
Program  Oirec 
iKXvOp  Exp 
Capital  Equip- 
ment &  Corv 
struct  ion 
Basic  Energy 
Sciences 
All  Activities,  m- 
cluctng   Mate- 
rials Sciences 
Chemcai 

Scierx:es 
Energy 

Biosciences 
Engineering  & 
Geosaences 
Applied  Math 

ScierKes 
Advanced  Ertergy 

Projects 
Program  Direc- 
tion 
Capital  Equip- 
ment 
Advisory  A  OversighVPro- 

gram  Direction 
Advanced  Neutron  Source 

§2203 
Energy  Research  Analysis 
University  &  Science  Edu 

cation  Programs 
Expefimental  Program  to 
StKTXilate  Competitive 
Research 
Lalx>ratory  Technology 

Transfer 
Mu*- Program  Laboratory 
Support 
Nuclear  Energy 
Light  Water  Reactor 
Advanced  Reactor  R  &  O 

Facilities  

Solar  &  Renewables: 
Solar  &  Other  Energy  


EPACT 
sections 


§2101 

§210- 
§2101.  2104 

§2101 
§2101 
§2101 
§2101 


§2114 

§2114 
§2114 
§2114 
§2114 
§2114 
§2114 
§2114 

§2203 
§2203 

§2203 

§2203 

§2203 

§2203,2204 

§2?03 

§2?03 

§2203 

§2203 


§2203 
§2203 

§2203 


§21'03 
§2203 


§2123.  2126 
§2121.2122. 
2124.  2126 
§2126 

§2021.2026. 
2111,2117 


COVERED  Programs — FY  95 — 
Continued 


Foeeil  erwrgy  RAO 


All  Programs,  irxriudlng- 

PhotovoHacs  

Bioluels  

Solar  Technology 

Transfer 
Program  Directior> — 

Other  Solar  Energy 
Solar  Buitdv>g  Tech- 
notogy Research 
Solar  Thermal  Energy 

Systems 
Wind  Erwrgy  Systerrw 
Ocean  Energy  Systems 
International  Solar  En- 
ergy Program 
Resource  Assessment 
Program  S'jpport 

Geothermal 

Hydrogen  Research 

Electric  Energy  Systems 
including 
Superconductivity 

Energy  Storage  Systems 
Environmental  Rest  &  Waste 

Management 

Facility  Transitiorv— Fast 
FKj«  Test  FaciWy 

Civilian  Waste  RAD 

Electric  A  Magnetic  Fields 
Research  and  PuWk 
Disseniinalton  Program 

Spark  M   Matsunaga  Re- 
newable Energy  A 
Ocean  Technology  Cerv 


EPACT 


§2111 
§2021.2013. 

2024.  2111 
§2111 

§2111 

§2111,2104 

§2111 

§2111 
§2111 
§2111 

§2111 
§2111 
§2111 
§2026 
§2117.2111 


§2111 


§2116 

§2113 
§2118 


§2111.2119 


The  term  "pan  nt  company"  is 
definiHl  as  a  company  that  exerc:ises 
ultimate  ownership  of  the  applicant 
company  The  parent  company  v^rouUl 
be  identified  by  first  (ietenmininx 
whether  any  company  owns  a  maK>hty 
of  the  apphcant  company's  voting 
serurities.  If  so.  then  the  same  test 
would  be  applied  to  that  company,  le  . 
does  any  company  own  s  ma|ority  of 
that  company's  voting  securities?  The 
parent  company  would  be  the  company 
that  exerr:ises  control  over  the  applicant 
company  by  means  of  this  chain  of 
majority  sto<Ji  ownership,  and  which 
itself  is  not  sub|ec:t  to  the  majority  stock 
ownership  nf  any  other  company. 

rX)E  would  interpret  the  term  "parent 
company  '  to  mean  the  ultimate  parent 
company  as  just  described  in  order  to 
avoid  confusion  in  cases  where  an 
applicant  company  and  its  immediate 
parent  are  both  orj^anized  in  the  U.S.. 
hut  where  the  immediate  parent  is.  in 
turn,  owned  by  a  company  organized 
abroad. 

The  Department  recognizes  that  there 
mav  be  situations  in  which  one 
company  effe<:tively  controls  the  actions 
of  another  wit honf  owning  a  majority  of 


its  voting  securities.  However,  given 
that  the  sole  purpose  of  this  inquiry  into 
.    corporate  lineage  would  be  to  identify 
the  foreign  country  with  which  a  non- 
U.S  -owned  applicant  can  be  most 
directly  as.so<:iafed.  this  approarii  is  felt 
to  be  both  adequate  and  appropriate. 

The  definition  of  "United  States  '  is  a 
standard  definition  used  in  many  of  the 
Departments  programs.  It  includes  the 
50  States,  the  District  of  Columbia,  and 
all  commonwealths,  territories  and 
possessions  of  the  United  States. 

The  term  "United  States-owned 
company"  is  a  key  part  of  section 
2.3()6(2)  The  Department  proposes  to 
permit  an  applicant  to  use  either  of  two 
alternative  definitions  of  this  term:  (1)  A 
comjianv  that  has  majority  ownership 
by  individuals  who  are  citizens  of  the 
United  States,  or  (2)  a  company 
organized  under  the  laws  of  a  Slate  th.it 
either  has  no  parent  company  or  has  an 
ultimate  parent  company  that  is 
organizi'd  under  the  laws  of  a  State. 

The  first  alternative  is  based  on  the 
statutory  definition  of  the  tfrm    United 
States-owned  company"  used  in  a 
similar  eligibility  limitatujn,  which 
defines  United  States-ownetl  (  oinpnny 
in  terms  of  majority  ownership  or 
control  by  citizens  of  the  United  States, 
l.-i  use.  27Hn(jl(2).  This  test  of 
ownership  is  based  on  the  citizenship  of 
individual  owners  or  shareholders. 
Where  an  applicant  company  is  a 
wholly-  or  majority-owiu'd  subsidiary  of 
a  parent  company,  or  a  majority  of  its 
sto<  k  is  held  by  other  corporations  or 
institutional  investors  rather  than 
individuals,  the  ownership  analysis 
would  be  applied  to  these  corporations 
or  institutional  investors  to  detennine 
whuther  they  are  owned  by  individuals 
who  are  citizens  of  the  United  Stales. 
The  .second  alternative  definition  of 
United  States-owned  company  is  a 
company  organized  under  the  laws  of  a 
State  that  either  has  no  parent  company 
or  has  an  ultimate  parent  organized 
under  the  laws  of  a  State.  This 
alternative  is  based  on  a  presumption 
that  companies  incorporated  or 
organized  in  the  U.S.  that  are  not 
majority-owned  by  a  foreign  company 
will  not  have  sufficiently  strong 
connection  to  any  foreign  country  to 
justify  using  the  section  2306(2)(B) 
recipro<;ity  determinations.  The 
Department  will  request  applicants 
claiming  to  be  US-owned  companies  to 
make  a  certification  to  that  effect. 

The  term  "voting  security,"  which  is     - 
used  in  the  definition  of  parent 
company,  is  defined  by  reference  to  the 
statutory  definition  in  the  f»ublic  Utility 
Holding  Company  Act.  15  U.S.C. 
15b(17)  This  broad  definition  includes 
any  security  that  gives  the  holder  a  vote 


UMI 


in  the  direction  or  management  of  the 
company,  such  as  common  stock  in  a 
corporation  and  partnership  interests  in 
a  partnership. 

§  600.502    What  DOE  Must  Determine 

This  section  follows  the  sequence  of 
provisions  of  section  2306  which 
provide  for  the  two  mandatory  elements 
of  the  eligibility  determination.  The  first 
mandatory  element  is  a  finding  that  the 
applicant's  participation  in  a  particular 
program  is  in  the  economic  interest  of 
the  United  States.  The  second 
mandatory  element  has  two  alternative 
subparts— either  (a)  the  company  is  a 
U.S.-owned  company:  or  (b)  the 
company  is  found  to  be  incorporated  in 
the  U.S.  and  the  government  of  the 
parent  company's  country  of 
incorporation  affords  U.S.-owned 
companies  local  investment 
opportunities  comparable  to  those 
offered  to  any  other  company  on 
investment  and  access  to  energy 
research  and  development,  and  protects 
U.S.-owned  intellectual  property  in  that 
country 

In  order  to  avoid  seemingly 
unintended  consequences  in 
interpretiiiH  section  2306(2)(B).  the 
Department  proposes  interpreting  the 
statutory  phrase  "company  *    *   * 
incorporated  in  the  United  States"  to 
include  both  corporations  incorporated 
in  the  U.S.  and  other  companies, 
defined  as  for-profit  business  entities, 
organized  under  the  laws  of  any  State  in 
the  U.S.  Thus,  for  example,  a 
partnership  organized  under  State  law 
in  the  U.S.  would  be  included. 
Similarly,  the  Department  propo.ses 
interpreting  the  .statutory  phrase  "parent 
company  which  is  incorporated"  in  a 
foreign  country  to  include  both 
corporations  and  other  for-profit 
business  entities  organized  under 
foreign  law. 

The  Department  invites  comment  on 
how  to  make  the  required  determination 
in  the  context  of  relatively  small 
financial  assistance  awards.  Under  the 
proposed  rule,  all  applicants  would 
need  to  submit  the  same  types  of 
information  and  the  Department  would 
undertake  the  same  type  of 
determination.  One  possible  alternative 
is  to  ask  applicants  for  awards  below 
$100,000  to  certify  that  they  satisfy  all 
the  eligibility  requirements  of  section 
2306(1)  and  (2)(a).  if  applicable,  and  to 
rely  on  such  a  certification  unless  the 
Department  has  reason  to  believe  that 
further  investigation  is  warranted.  This 
approach  would  permit  the  Department 
to  target  its  administrative  resources  to 
making  eligibility  determinations  for 
larger  awards,  and  at  the  same  time 
preserve  the  Department's  appropriate 


role  in  reviewing  eligibility  for  smaller 
awards  where  there  is  reason  to 
question  an  applicant's  eligibility.  The 
Department  invites  comment  on  such  an 
alternative  for  small  awards. 

§  600.503    Determining  the  economic 
interest  of  the  United  States. 

This  section  provides  guidelines  as  to 
information  that  may  support  an 
affirmative  determination  that  a 
financial  assistance  award  would  be  in 
the  economic  interest  of  the  United 
States.  Section  600.503  describes 
examples,  based  on  the  statute,  of  the 
type  of  evidence  that  may  be 
considered.  Section  600. ,503  of  the 
general  statement  of  policy  makes  it 
clear  that  any  other  evidence  that  shows 
that  an  award  would  be  in  the  economic 
interest  of  the  United  States  can  be 
considered.  Determinations  concerning 
the  economic  interest  of  the  United 
States  will  be  based  on  consideration  of 
all  available  evidence. 

The  evidence  to  be  considered 
concerning  investments  or  employment 
in  the  U.S.  may  include  evidence 
related  to  affiliates  of  the  applicant 
company  (e.g.,  the  parent  company  of  an 
applicant  corporation,  the  general 
partners  in  an  applicant  partnership). 
DOE  will  consider  the  facts  relating  to 
each  applicant  in  context. 

Where  the  applicant  for  financial 
assistance  is  a  joint  venture,  DOE  would 
apply  the  economic  interest  test  of 
section  2306(1)  to  the  joint  venture  as  a 
whole.  Under  section  2306(2),  however, 
DOE  would  apply  the  relevant  tests  to 
each  company  participating  in  the  joint 
venture. 

In  evaluating  whether  an  applicant's 
participation  is  in  the  economic  interest 
of  the  United  States,  DOE  may  consider 
the  activities  of  the  applicant's 
contractors  or  suppliers  or  other 
companies  that  would  have  a  significant 
role  in  the  government-supported  work. 
In  determining  which  contractors, 
suppliers  or  other  companies  may  be 
considered  in  assessing  an  applicant's 
eligibility,  DOE  would  consider  whether 
the  company's  participation  is  a  factor 
advanced  by  the  applicant  for 
consideration  in  evaluating  the  merits  of 
the  application.  For  example,  where  an 
applicant  chooses  to  rely  on  the 
qualifications  of  named  component 
suppliers  or  other  contractors  in  making 
an  application  to  a  covered  program,  the 
activities  of  any  such  named  contractors 
or  suppliers  may  be  evaluated  in 
determining  whether  the  applicant's 
participation  is  in  the  economic  interest 
of  the  United  States. 


§  600.504    Information  an  applicant  must 
submit 

This  section  makes  clear  that  the 
burden  of  producing  information  to 
support  an  affirmative  determination 
concerning  the  economic  interest  of  the 
United  States  and  the  ownership  status 
of  the  applicant  would  rest  on  the 
applicant.  The  allocation  of  this  burden 
to  the  applicant  is  appropriate  because 
the  applicant  will  usually  be  in  the  best 
position  to  provide  relevant 
information.  The  Department  may 
request  that  information  needed  to  make 
an  eligibility  determination  be 
submitted  with  the  application  for 
financial  assistance,  or  may  specify,  in 
the  solicitation,  a  later  stage  in  the 
process  for  submission  of  such 
information. 

If  an  applicant  for  financial  assistance 
proposes  to  demonstrate  that  an  award 
is  in  the  economic  interest  of  the  United 
States  by  asserting  that  it  will  undertake 
future  action,  such  as  promoting 
manufacture  of  products  in  the  United 
States  or  procuring  parts  and  materials 
from  competitive  suppliers.  DOE  will 
require  it  to  provide  an  appropriate 
certification  concerning  such  future 
action.  In  support  of  such  certifications, 
the  applicant  should  also  provide  a  brief 
commercialization  plan  for  the 
technology  that  is  expec  ted  to  result 
from  the  program-supported  research 
and  development.  The  Department 
expects  to  give  considerable  weight  to 
these  plans  in  assessing  whether  the 
applicant's  participation  is  in  the 
economic  interest  of  the  United  States. 

In  order  to  be  treated  as  a    United 
States-owned  company"  for  eligibility 
purposes,  an  applicant  would  be 
required  to  submit  an  appropriate 
certification  that  it  satisfies  the 
definition  in  §  600.501 

The  section  concludes  w  ith  a 
paragraph  providing  for  DOE  requests 
for  information  in  addition  to  that 
submitted  with  the  application  for 
financial  assistance,  if  necessarv 

§  600.505    Other  Information  DOE  may 
consider. 

This  section  identifies  certain  kinds  of 
information,  in  addition  to  the 
information  provided  by  the  applicant, 
that  may  be  relevant  in  making  the 
required  findings.  DOE.  in  making  the 
findings  required  under  section 
2306(2)(B),  intends  to  consult  with  and 
seek  information  from  a  number  of 
sources,  including,  but  not  limited  to. 
appropriate  agencies  of  the  federal 
government  as  well  as  publicly  available 
information. 

With  respect  to  whether  a  foreign 
government  "affords  to  United  States- 
owned  companies  opportunities. 
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(om parable  to  those  afforded  to  any 

other  company,  to  participatH  in  any 
|oint  venture  similar  to  those  authorized 
bv  the  Act.""  DOE  expects  to  consider 
the  re){ime  that  governs  etiKibility  of 
I  i.S.-owned  companies  seeking;  to 
[)€irticipate  in  research  and  development 
sponsored  by  that  govwmment. 

The  DOE  analysis  of  this  issue  would 
consider  discrimination  agamst  foreign 
subsidiaries  of  U.S. -owned  companies 
relative  to  any  other  company  in 
providing  access  to  research  and 
development  programs.  DOE  would 
consider  both  discriminatory  policies 
nnd  discriminatory  pmc1ic.es.  Where  a 
foreipn  xnvemment  does  not  have 
mseiiri  h  and  development  programs 
comparable  to  those  authorized  by 
KFAct.  the  absence  of  siu  h  programs 
would  not  preclude  companies 
headquartered  in  that  t:o»mtry  from 
[larticipating  in  DOE  program.s. 

The  statutory  phra.se  "joint  venture 
similar  to  those  authorized  under  this 
Act"  has  uncertain  meaning  given  that 
I.PAct  authorizes  a  number  of 
government-supported  programs,  but 
the  Department  has  not,  to  dale.  us«hI 
jniiit  ventures  per  se.  (;iven  the  apparent 
intent  of  the  statute  In  promote 
opportunities  comparable  to  lhf)se 
afforded  to  any  other  company  in  energy 
reseanh  and  development  programs. 
IX)F  would  (  onstnie  this  phrase  to 
mean  government-supported  resean  h 
and  development  programs  simil.ir  to 
those  covered  hv  section  23()H. 

With  regard  to  whether  a  for»'igii 
( ountry  "affords  to  United  .States  owned 
(  ompanifts  lo»  al  investment 
opportunities  comparable  to  those 
iiflortied  to  any  other  «;ompany.     IX)K 
expects  to  consider  a  review  of 
applicable  international  obligations  to 
provide  to  U.S.  investors  opportunities 
(  omparabie  to  those  offen»d  to  other 
(  ompanies. 

With  regard  to  protection  of 
iiilellei  lual  property  rights  in  foreign 
countries,  IX)E  expeils  to  consider 
( »;rtain  lists  that  contain  n'levanl 
iiiforiiiatioii  prepan-d  by  other  Executive 
agencies,  such  as  the  ".Special  M)\ 
I'riorifv  Foreign  Country  I.i.st,"  issued 
by  the  U.S.  Trade  Representative. 

In  making  the  determinations 
required  under  section  21(Mi(2)(B),  the 
Dtipartnienf  expects  to  si'ek  the  advice 
of  otfier  appropriate  f<Ml»Tal  agencies. 

IV.  Procedural  Requiremenis 

A.  Review  Under  Fxrrntivc  Ordrr  12HHH 

I'lMlay's  regulatory  a«:tion  has  Iw-en 
(iiftermiiu'd  to  b«'  a  "signiti(  ant 
regulatory  action"  under  Kxe«  ulive 
Order  12Hfifi.  "Regulatorv  Planning  and 
Review."  .SH  FR  ^>\7^:^  ((Viober  4.  l«VO). 


Accordingly,  today's  action  was 
reviewed  by  the  Office  of  Information 
and  Regulatory  Affairs. 

The  draft  of  today's  action  and  any 
other  documents  submitted  to  OIRA  for 
review  have  been  made  a  part  of  the 
rulemaking  record  and  are  available  for 
public  review  as  provided  in  the 
ADDRESSES  section  of  this  notice. 

B  Review  Under  Paperwork  Reduction 
Art 

No  new  information  colle<:tion 
requirements  subject  to  the  Paperwork 
Reduction  Act.  44  U.S.C.  3.S01  et  seq  , 
are  imposed  by  today's  regulatory 

action. 

C.  Review  Under  the  National 
Environmental  Pnlicv  Art 

Pursuant  to  the  Council  on 
Environmental  Quality  Regxilations  (40 
CFR  parts  LSOO-l.-iOfl).  the  Department 
of  Energy  has  established  regulations  for 
its  compliance  with  the  National 
Knvironniental  Policy  Ad  of  Iftfifl  (42 
use  4321  rtseq].  Pursuant  to 
appendix  A  of  subpart  D  of  10  CP'R  part 
1021,  the  Department  has  determined 
that  todays  regulatory  ai  tion  is 
categorii.ally  exempt  as  a  pro«;edural 
rule  for  implementation  of  statutory 
requirements. 

D  Review  Under  Exeriitive  Order  12H12 

Exe«  utive  Order  1?f.l2.  S2  FR  41RRr» 
(Oitober  M).  l')H7).  requires  that  niles  he 
reviewed  for  anv  substantial  dire*  t 
effect  on  Slates,  on  the  relationsliip 
between  the  National  Government  and 
the  States,  or  in  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  If  there 
are  sufricieni  substantial  direi  t  effe<is. 
then  the  Executive  Order  requires 
preparation  of  a  federalism  .is.sessiiient 
to  be  used  in  all  dei.isions  involved  in 
promulgating  and  implementing  a 
polii  v  action.  Today's  ac;ti<in  interprets 
the  section  2.10f>  eligibility  requirements 
to  be  inappli(.able  to  .State  applications 
for  financial  assistance.  Therefore,  the 
Department  has  determintnl  that  they 
will  not  have  a  substantial  direct  effect 
on  the  mstitiitional  interests  or 
traditional  functions  of  States 

E  Review  Under  Exeriitive  Order  1277H 

SfTtion  2  of  Exe<  utive  Order  1277R 
instrin:ts  eat  li  agenr  v  to  adhere  to 
certain  rei|iiin'ments  in  promulgating 
new  n'gulations  These  n'rjuiremenis, 
set  forth  in  swtion  2(a)  and  (b)(2). 
include  elimin.ifipg  drafting  errors  and 
needless  ambiguily.  drafting  the 
regulations  to  minimize  litigation, 
providing  clear  and  certain  Uigal 
standards  for  alfei  ted  legal  <  (riduct.  nn(\ 
promoting  sinipliru;ation  and  burden 


reduction.  Agencies  are  also  instnicled 
to  make  every  reasonable  effort  to 
ensure  that  regulations  define  key  terms 
and  are  clear  on  such  matters  as 
exhaustion  of  administrative  remedies 
and  preemption.  The  Department 
certifies  that  today's  regulatory  action 
meets  the  requirements  of  section  2(a) 
and  (b)(2)  of  Executive  Order  1277H. 

V.  Opportunity  for  Public  Commenf 

A    Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  data,  views,  or  comments 
with  respect  to  today's  notice. 

Nine  copies  of  written  comment? 
should  be  submitted  to  the  addre.s8 
indi(uited  in  ADDRESSES  section  of  this 
notice.  Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on 
the  do<,uments  themselves  with  the 
designation  "Financial  Assistance 
Rules;  Eligibility  Determination  for 
Certain  Financial  Assistance  Programs. 
Do<.ket  No.  PO-RM-9.5-101    "  In  the 
event  anv  person  wishing  to  provide 
written  comments  cannot  provide  nine 
copies,  alternative  arrangements  can  be 
made  in  advan<e  with  the  Department, 

All  comments  received  will  be 
■  available  for  public  inspection  as  part  of 
the  administrative  record  on  file  for  this 
nilemaking  in  the  Department  of  Eiu'rgv 
Freedom  of  Information  Office  Reading 
Room.  1E-I)*)0.  Forrestal  Fluilding.  1000 
Independence  Avenue,  S.W  , 
Washington.  DC.  2058.S,  202-.'i8h-H020. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Any  person  submitting  information 
which  that  person  believes  to  be 
confidential  and  which  may  be  exempt 
by  law  from  public  disclosure,  should 
submit  one  complete  copy,  as  well  .is 
two  (  opies  from  which  the  information 
«;lnimed  to  be  confidential  has  been 
deleted.  The  Department  reserves  the 
right  to  determine  the  confidential 
status  of  the  information  and  to  treat  it 
accordingly  under  10  CFR  1004  11. 

B  Piihlir  Hearing 

One  public  hearing  will  be  held 
pursuant  to  this  notice  at  the  time,  date 
and  place  indicated  above  in  the  DATES 
and  ADDRESSES  sections  of  this  notice 
.Any  f^H-rson  who  has  an  interest  in 
making  an  oral  presentation  should 
make  a  written  request  to  speak.  Siirh 
a  request  should  be  sent  to  the  address 
given  in  the  AIX>RESSES  se<;tion  of  this 
noti<  e  and  must  be  received  by  4  30 
p  in.  on  the  date  specified  in  the  DATES 
section.  The  person  also  shoulfl  provide 
a  daytime  phone  number  where  the 
person  may  be  reai  bed.  Those  |)ersons 
n-qiiesting  an  opportunity  to  make  an 
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oral  presentation  should  bring  nine  (9) 
copies  of  their  statement  to  the  hearing. 

rXJE  will  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  will  be 
limited  to  ten  (10)  minutes.  A  DOE 
otTu.ial  will  preside  at  the  hearing,  and 
may  ask  questions.  Any  further 
procedural  rules  needed  for  the  proper 
(  onduct  of  the  hearing  will  he 
announced  by  the  presiding  officer. 

It  DOE  must  cancel  the  hearing,  DOE 
will  make  every  effort  to  give  advance 
iioti(.e  of  the  cancellation.  The  hearing 
may  be  cancelled  in  the  event  no 
requests  to  speak  are  received  by  the 
deadline  for  submission  of  such  a 
request. 

list  of  Subjects  in  10  CFR  Part  600 

Administrative  practice  and 
procedure,  Grant  programs. 

Issued  in  Washington,  DC,  on  this  17tli 
li.ivuf  February  1995. 
Susan  F.  Tiemey, 

Assistant  Secretary.  Policy.  Planning,  and 
Profirnm  Management. 

For  the  reasons  stated  in  the 
preamble,  part  600  of  title  10, 
Subchapter  H  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below: 

Part  600— FINANCIAL  ASSISTANCE 
RULES 

1.  The  authority  citation  for  part  000 
continues  to  read  as  follows: 

Authority:  42  I'.S  C  7254.  7256:  31  I  .SC 
h  l()i-«i;)08.  unless  otherwise  noted. 

2.  New  subpart  F.  consisting  of 

«?«i  600.500  through  600.505.  is  added  to 
n-ad  as  follows: 

Subpart  F — Eligibility  Determination  for 
Certain  Financial  Assistance  Programs — 
General  Statement  of  Policy 
S»?c. 

WK)  5(H)     Purpose  and  scope. 

MM)  501     Dpfinitions. 

WM)  502     What  must  DDE  detfirminn. 

i)fKl.5()3     Determining  the  economic  inti-rrst 

of  the  United  States. 
WX),504     Information  an  applicant  must 

submit. 
600.505    Other  information  DOE  may 

consider. 

Subpart  F— Eligibility  Determination 
for  Certain  Financial  Assistance 
Programs— General  Statement  ol 
Policy 

§  600.500    Purpose  and  scope. 

This  subpart  implements  section  2306 
ol  the  Energy  Policy  Act  of  1992.  42 
U.S.C.  13525,  and  sets  forth  a  general 
statement  of  policy,  including 
procedures  and  interpretations,  for  the 
guidance  of  implementing  DOE  officials 


in  making  mandatory  pre-award 
determinations  of  eligibility  for 
financial  assistance  under  titles  XX 
through  XXIII  of  that  Act. 

§600.501    Definitions. 

The  definitions  in  §600.3  of  this  part 
are  applicable  to  this  subpart,  and  in 
addition,  as  used  in  this  subpart: 

Act  means  the  Energy  Policy  Act  of 
1992. 

Company  means  any  for-profit 
business  entity. 

Covered  program  means  a  program 
under  Tides  XX  dirough  XXIII  of  the 
Act,  as  listed  separately  and  updated 
annually  by  the  Department  of  Energy 
for  each  fiscal  year. 

Parent  rnmpnnv  means  a  company 
that: 

(1)  Exercises  ultimate  ownership  of 
the  applicant  company  either  directK  , 
by  ownership  of  a  majority  of  that 
company's  voting  securities,  or 
indirectly,  by  control  over  a  majority  oi 
that  company's  voting  securities 
through  a  .series  of  one  or  more 
intermediate  subsidiary  companies,  and 

(2)  Is  not  itself  subject  to  the  ultimate 
ownership  control  of  another  company. 

I'nited  States  means  the  several 
States,  the  District  of  Columbia,  and  all 
cominonvxealths.  territories,  and 
pos.sessions  of  the  United  States. 

i'nited  States-owned  company  means: 

(1)  A  company  that  has  majority 
ownership  by  individuals  who  are 
citizens  of  the  United  States,  or 

(2)  A  company  organized  under  the 
laws  of  a  State  that  either  has  no  parent 
company  or  has  a  parent  company 
organized  under  the  laws  of  a  State. 

Voting  security  has  the  meaning  given 
the  term  in  the  Public  Utility  Holding 
Company  Act  (15  U.S.C.  15b(17)), 

§  600.502    What  must  DOE  determine. 

A  company  shall  be  eligible  to  receive 
financial  assistance  only  if  DOE  finds 
that— 

(a)  Consistent  with  §600.503.  the 
company's  participation  in  a  covered 
program  would  be  in  the  economic 
interest  of  the  United  States;  and 

(b)  The  company  is  either — 

(1)  A  United  States-ovvmed  company; 
or 

(2)  Incorporated  or  organized  under 
the  laws  of  any  State  and  has  a  parent 
company  whic;h  is  incorporated  or 
organized  under  the  laws  of  a  country 
whic;h — 

(i)  Affords  to  the  United  States-owned 
companies  opportunities,  comparable  to 
those  afforded  to  any  other  company,  to 
participate  in  any  joint  venture  similar 
to  those  authorized  undor  the  Act; 

(ii)  Affords  to  United  States-owned 
companies  loc^l  investment 


opportunities  comparable  to  those 
afforded  to  any  other  company;  and 

(iii)  Affords  adequate  and  effective 
protection  for  the  intellectual  property 
rights  of  United  States-owned 
companies. 

§  600.503    Determining  the  economic 
interest  of  the  United  States. 

In  determining  whether  participation 
of  an  applicant  company  in  a  covered 
program  would  be  in  the  economic 
interest  of  the  United  States  under 
paragraph  (a)  of  §  600.502,  DOE  may 
consider  any  evidence  showing  thai  a 
financial  assistance  award  would  be  in 
the  economic  interest  of  the  United 
States  including,  but  not  limited  to — 

(a)  Investments  by  the  applicant 
company  and  its  affiliates  in  the  United 
States  in  research,  development,  and 
manufacturing  (including,  for  example, 
the  manufacture  of  major  components  or 
subas.semblies  in  the  United  States); 

(b)  Significant  contributions  to 
employment  in  the  United  States  by  the 
applicant  company  and  its  affiliates: 
and 

(c)  .^n  agreement  by  the  applicant 
<:ompany.  with  respect  to  any 
technology  arising  from  the  financial 
assistance  being  sought — 

(1 )  To  promote  the  manufacture 
within  the  United  States  of  products 
resulting  from  that  technology  (taking 
into  account  the  goals  of  promoting  the 
t:ompetitiveness  of  United  States 
industry);  and 

(2)  To  procure  parts  and  materials 
from  competitive  suppliers. 

§  600.504    Information  an  applicant  must 
submit 

(a)  Any  applicant  for  financial 
assistance  in  a  covered  program  shall 
submit  with  the  application  for  finan<:ial 
assistance,  or  at  such  later  time  as  may 
be  specified  by  DOE.  evidence  for  DOE 
to  consider  in  making  findings  required 
under  §  600.502(a)  and  findings 
concerning  ownership  status  under 

§  600.502(b). 

(b)  The  applicant  for  financial 
assistance  has  the  burden  of  producing 
sufficient  information  to  warrant 
making  each  required  finding  under 
§600.502. 

(c)  If  an  applicant  for  financial 
assistance  is  submitting  evidence 
relating  to  future  undertakings,  such  as 
an  agreement  under  paragraph  (c)  of 
§600.503  to  promote  rrianufacture  in  the 
United  States  of  products  resulting  from 
a  technology  developed  with  financial 
assistance  or  to  procure  parts  and 
materials  from  competitive  suppliers, 
the  applicant  shall  submit  a  certification 
affirming  acceptance  of  these 
undertakings.  The  applicant  should  also 
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hrifflv  (1es(;ril)«»  its  plans,  if  .iny.  for  an v 
manufacturing  of  produi  ts  arising  from 
the  program-supported  a'sean:h  and 
development,  including  the  location 
where  snch  manufacturing  is  expet.ted 
to  o(  (  ur. 

(d)  If  an  applicnnt  for  finan<  ia! 
assistance  is  claiming  to  \n'  a  United 
States-owned  company,  the  appluant 
nuisf  submit  a  certifii  ation  affirming 
that  it  falls  within  the  definition  of  that 
term  provided  m  JjtiOO.SOl. 

(e)  IK)K  may  re(|uire  .submission  of 
additional  information  deemed 

lUM  essary  lo  make  any  [lorlioii  of  the 
d»;teriiiin,'ition  re(niired  h\  t?  ()()()..')l)2 
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§  600.505    Other  information  DOE  may 
consider. 

In  making  the  determination  under 
paragraph  (b)(2)  of  i^  fil)().,'")()2.  [X)E 
may — 

(<i)  consider  information  on  tfie 
relevant  international  and  domestic  law 
obligations  of  the  countrv  of 
int  orporation  of  the  parent  lompany  of 
an  applicant; 

(b)  ( (insider  information  n'lating  to 
the  policies  and  practit  es  of  the  (ountrv 
of  incorporation  of  the  par»>nt  company 
of  an  ap[)licant  with  re  spec  I  to: 

(1)  Tlie  eligibility  c  riteria  for,  and  the 
experience;  of  I'nited  States-owned 
(  ompanv  partii  ipaliiiii  in,  fiierg\- 


relaled  research  and  development 
[)rograms; 

(2)  Lo<:al  investment  opportuMilit«> 
afforded  to  I'nited  States-owned 
companies;  and 

(3)  Protection  of  inlelle<.tual  propcrt\ 
rights  of  United  States-owned 

(  ompanies; 

((  )  seek  and  consider  advice  from 
other  federal  agencies,  as  appro[)riatt'; 
and 

(d)  consider  any  publiily  available 
information  in  addition  to  the 
information  [)ro\  ided  f)y  the  applu  ant 
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review.  10413 
Applications,  hriinni;-..  dr-tfr:ni:uituiiis.  etc  : 
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Rules  and  Regulations 


Federal  Rt»gistpr 

Vol.  (in.  \'(i  .17 

Friday.  February  24,  1995 


This  section  ot  the  FEDERAL  REGISTER 
contains  regulate^,  documenis  having  general 
applicability  and  le-ja!  effect,  most  o(  which 
are  keyed  to  and  codified  m  the  Code  o1 
Federal  Regulations,  when  is  publisfwd  under 
bO  titles  pursuant  to  44  u  S  C   I6i0 

T  he  Code  of  Fedetal  Regulations  is  sold  by 
the  Superintendent  of  DciCiiments   Pnces  ol 
new  books  are  lifted  in  the  iiist  FEDERAL 
REGISTER  issue  ol  each  we<-'k 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

7  CFR  Chapter  VHI 

7  CFR  Chapter  I.  Part  68 

9  CFR  Chapter  II 

Use  of  Direct  Final  Rulemaking 

agency:  ( irau)  Inspci  tion,  I'ai  krrs  and 
■Mill  kv.irds  Aclniinistr.itioii.  I  LSDA. 
ACTION:  Policy  statenu'iil. 

SUMMARY:  Iho  Crain  Inspm.tion,  I'ac;knrs 
and  .Stockvarcis  Administration  (fill'.SA) 
is  iiiipiompiitin^  a  new  nilcniakm^ 
|)r(>f  rdurc  to  expi'dite  niakini; 
noiicontroversial  i.han.;i.'S  tci  rf^jzulatioti*^ 
Kulf.s  that  iJk;  agency  jutlgcs  to  he 
noncontroversial  and  unlikely  to  nisiilt 
in  advorse  comments  will  lie  jjiihlishcd 
as  "direct  f'liai"  rules  {"Athersi' 
( ()i:iin(!nts"  an-  conMin'iits  that  siiiy^csi 
that  a  rido  should  not  be  ad(>pt"d  or 
suggest  that  a  «;hange  should  he  mad«;  to 
the  nde.}  .Such  diriM;!  final  rules  vvill 
advise  the  puhlii;  that  no  i:d\(Tse 
(onunenls  are  aiiticipati'd.  a:id  Ih.at 
iiiiless  written  adverse  rontinents  or 
written  notice  of  intent  to  siihini' 
adverse  t oinnumfs  are  riM^iMved  within 
;<0  days,  the  r«;vision  made  by  the  rule 
will  he  efferrtive  HO  days  from  the  date 
the  dire:  t  final  rule  is  published  in  the 
I  edcral  Register    Ihis  new  piili(.y 
shnuhi  expedite  the  proiiiulg.ition  ol 
routine  orotherwist?  non(;onIrovt:r.->i.d 
rules  by  reducing  the  timi;  that  would  be 
refpiired  to  develop,  rev  iew,  <  lear,  and 
pi'lilish  scp/iratf  propo.sed  aiul  final 
rule- 

ADDRESSES:  It  you  v\ish  to  suhruil 
I  'iiijint  lit:,  on  this  mitic.e.  please  seiid 
Ihem  loCeorgr  VVoll.un.  li.SDA,  (iil'.SA 
room  ()()23-.S,  I'  {).  H(i\  Hli4")4. 
Wa.shinglon.  DC  2()U<»()-h4.=)4. 
(.oinments  mciMvrHl  mav  l)o  inspected  at 


U,SDA,  room  Ub2:j.  .South  BnHdiu>;,  14 
:ind  lndependent:e  Ave  S\V, 
W.ishington,  DC  between  8  a.m.  ai^d 
■i  'AO  p  111..  Moi-;day  thrnuj^h  Fridov. 
exi.ep!  hdlidavs. 

FOR  FURTHER  INFORMATION  CONTACT: 
(Jeilrge  Wollain.  address  siiii^e  .is  .liKivi,-. 
(2(12)  720-()2<)2 

SUPPLEMENTARY  INFORMATION:  CIF.SA  is 
1  (■riiniitted  to  iinpr(jving  the  effii  iency 
ol  its  regulatory  processes  t"  fulfill 
agenc  v  missions  in  a  manner  that 
imposes  the  huist  netressary  burden.  In 
pursuit  of  this  goal.  (ill'SA  plans  to 
employ  the  rulemaking  fee  hniqne 
known  as  "'direct  final  rulemaking"  In 
promulgate  some  of  its  rules. 

The  Direct  Final  Rule  Process 

Rules  iliat  the  agent  y  judges  to  be 
iion(.(jntroversial  and  unlik^ih,  to  result 
in  adv(;r.se  comments  will  be  published 
as  (Urei  1  final  niies.  Sue  h  direct  final 
nd(!S  advise  the  public:  tliat  no  adverse 
I  on!i;ier.ts  are  antic  ipated.  and  that 
unless  written  adverse:  i  oiiim>:nts  or 
written  notice  of  intc^nt  to  submit 
.idv(>rse  comments  are  received  witliin 
iO  days,  the  revision  made  by  the  rule 
will  be  effc»c:tive  (jO  days  ficjiii  tiie  date 
the  lii'-ci  t  finaj  riilc:  is  published  ii,  the 
Federal  Register 

By  "adverse;  comment"  ue  mean 
ciomnients  that  suggest  that  (lie  rule 
should  not  be  adopted  or  tli;il  suggest 
Ih.'t  ,1  c:h.ange  shcjiild  be  made  to  the 
rule;.  A  comment  expressing  support  for 
the-  rule  as  puhlishcul  wc^ild  obviously 
not  \)i'.  consideref^  adverse  Neither 
would  a  comment  sugg'-sting  Ih.if 
n>cjiiirements  in  the  rule  should,  m 
should  ncih  be  eniploved  by  (Jil'SA  in 
otiicn  programs  or  situations  outside  the 
s(  ope  of  the  direct  final  rule. 

In  accordance  with  the  nileinaking 
provisions  of  th«>  Administrative 
Prof fdures  .Act  (5  U.S.C.  5ryA).  this 
jiroc  edure  gives  the  pu!)!ic  gcmer.il 
notii  e  of  filPSA's  intent  to  acKept  a  rule 
and  gives  interested  persons  an 
opporlunity  to  participate  in  the 
rulemaking  through  submission  o' 
coinments.  The  m.-ijc.r  feature  of  direi  t 
final  rulemaking  is  that  if  (ilPS.-^ 
receivers  no  v>Tiften  adverse;  c:oinments 
within  30  days  of  the;  puirliration  of  a 
diret  t  final  rule,  nora^iv  writtiMi  police 
of  intimt  to  submit  ;!clverse  c:omini'nts. 
the  rule  will  bec:oint!  effet.tivf>  without 
the:  need  to  publish  a  sep.<ra1e  nih;. 
If  CrIP.S.'X  nn.-eives  written  adverse 
'  omments  or  written  notice  ot  inteM:t  tn 


submit  adviirse  t;oinnic;nts  within  3U 
days  of  the  publication  of  a  direc;t  final 
rultv  .1  norii  e  of  withdrawal  of  the  direr;! 
final  rule  will  be;  published  in  the 
Federal  Register  and  a  proposed  rule 
will  be  puiilished  establishing  a 
eoniment  period  for  the  rule  making 
action.  Feillowing  the  close  of  the 
comment  period,  the  comments  will  U- 
c.onsidi  red,  and  a  final  rule  addressing 
the  (.onmiiMits  will  b(>  [lubiishcd 

As  discussed  above,  if  f^.IPS.'K  rec  eives 
no  writt(>n  adverse  conmienls  within  30 
days  of  the  publication  of  a  direcj  final 
rule;,  nor  any  written  no1ic;c:  of  intent  to 
subiriit  adverse;  comments,  the  dirc;ct 
final  rule  will  become;  effective  t)0  days 
following  p.ibjication.  However.  ( ;)('.'-, ^ 
will  piiiilish  a  notice  in  the  Federal 
Register  indicating  that  no  adverse 
I  iiinmeiits  weie  received  on  the  diret  t 
final  rule,  and  connrming  that  it  is 
effective  on  the  date»  indic  .ited  in  ilic; 
direct  rule 

DeteiTTiining  When  To  Use  Direct  Final 
Rulemaking 

Not  all  (wPS.A  rules  arc  gOod 
1  andidates  fordiriKt  final  rulemaking 
Manv  (WPS.A  rules  addres.s  complcix 
markriing  and  regulatory  situations 
where  the  trade  and  public  may  have  a 
varietv  of  opinions  to  offer  on  the  nei-d 
for  ihi:  rule,  or  possible  alte;niative 
uic;t!!cids  lor  ae;h;c;ving  the  purpose  c.( 
the  rule,  fn  these  cases.  GIP.SA  plans  tn 
c:ontinuc!  to  publish  a  proposed  iiile  ,in(\ 
i-stalilish  a  c:omni(;nt  period  to  alieiw 
submisy.ion  of  comments.  followc;d  b\  .i 
liii.i!  ride  addn;ssing  thf>  cnmrnenis 

(;IPS.\  plans  to  use  dinict  final 
rulemaking  on  a  c;ase-by-case  basi-- 
wh.en  we;  do  not  anticij)a!e  adverse 
e  oiniiinllts.  'i'he  dc;c:isio;i  to  use-  eiirec  t 
final  rulemaking  for  a  rule  would  lie 
bascrd  upon  our  experipiut;  with  si^uilai 
rules.  If  si:;iilar  rules  wc  re  pubhshcrd  in 
the-  jiast  ;is  proposals  that  did  not  c  licit 
.idve;i.se;  c.omnic;nts.  we;  would  coiisidc-r 
publishing  sue  h  rules  in  the  fiilure  .is 
diree;!  final  rules. 

D.iti".;:  l'-'!i:i:  irv  I'l.  I't'i'i 
Patiic.ia  jL'M.sen, 

Ai  ling  Assistiiiii  Sii  notary,  M(2ii.eliu,u  i;i,ii 

Hixuli.torx  Proi^rnm-'. 

!FK  I)(!c:.  •)'i^4'«)  Fi!i>d  2-2;<-M5:  «.4:'i  .  ::.! 
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Food  Safety  and  Inspection  Service 
9  CFR  Parts  317  and  381 

(Docket  No  94-029F-C] 

Nutrition  Labeling  of  Meat  and  Poultry 
Products;  Codification;  Correction 

AGENCY:  1()()<1  Safety  and  Inspection 
Service.  b'SDA 

ACTION:  Final  rule,  torrection 


SUMMARY:  The  Food  Safetv  and 
liispe(  tioii  Service  (FSiS)  is  corret:tinf; 
an  amendment  to  its  final  nutrition 
labeling  remilations  The  iunciidineiit 
was  published  in  tlie  Fedeial  Register 
on  January  3,  1995  (60  FR  174). 

EFFECTIVE  DATE:  Febru.irv  2A.  1^(95 

FOB  FURTHER  INFORMATION  CONTACT: 
Ch.iries  R   F(iw;ir(ls.  Hirci  tor,  I'nxliK  I 
Assessment  Division.  Kf^ui.itory 
Programs.  Food  Safetv  ami  Inspection 
Service.  U.S  Department  of  Agriculture. 
Washington.  DC,  (202)  254-2.nfi3. 

SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

On  lanuarv  3. 1995.  FSiS  published  in 
the  Federal  Register  (60  FR  1 74)  an 
amtMuiment  to  its  final  nutrition 
labeling  regulations.  The  amendment 
provuifti  codified  language  for 
provisions  that  previously  cross- 
referenced  thosi!  requirements  that  FSIS 
adopted,  vvhu  b  were  contained  in  the 
Food  and  Drug  Administration's  (FDA) 
final  nutrition  labeling  regulations.  In 
the  January  3.  1995.  publication.  FSIS 
inadvertently  omitted  a  provision  in  the 
poultry  protlucts  inspection  regulations 
that  relates  to  the  modified  nutrition 
label  format.  Paragraph  (g)(4)  of  9  CFR 
381.409  (which  was  paragraph  {f)(4)  in 
the  nutrition  labeling  final  rule  (58  FR 
632))  was  omitted  when  revising  9  CFR 
381  404  Therefore.  FSIS  is  adding 
paragraph  (g)(4)  to  §  381.409  of  the 
poultry  prodiu  ts  inspt^clion  regulations 

List  of  Subjects  39  CFR  Part  381 

Food  labeling.  Poultry  and  poultrv 
products. 

Accordingly,  the  codification  of  the 
final  rule  on  nutrition  labeling  of  meat 
and  poultrv  products,  published  January 
3.  1995.  (60  FR  1  74),  is  corrected  as 
follows: 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

I.  The  authority  citation  for  part  thl 
continues  to  read  as  follows: 

Authority:  7  T  S  C;   1  IHf;  7  U.S.C.  450;  L'l 

U.S  c:  4'.i-47u.  7  c;fk  217. 2  55 


2  Section  381  409  is  corrected  tiv 
adding  paragraph  (g)(4)  to  read  as 
follows 

§381409    Nutntion  lat>el  content 

*  •  4  •  • 

(4)  Prtfsenting  the  required 
information  on  any  other  label  panel 

•         •         •         •         • 

Uoiif  <il  Washington.  DC.  on  February-  14. 
I'll'. 

Michdi-I  K    Idv  lur, 

Af  f  1/1^'  (  ndfr  Svcrptary  for  Food  Safety 

IFK  Ofx    <i--4i.'l  filed  2-23-<»5:  8:45  ami 

BILLING  CODE  341I>-0M-P 


9  CFR  Parts  318  and  381 
[Docket  No  90-010F] 

Incorporation  by  Reference;  Updating 
of  Text;  Correction 

AGENCY:  food  S.ift^u  and  Inspection 

SiTvue,  IISDA. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  Safety  and 
liis[)f(  tion  Service  is  amending  the  meat 
and  poultry  products  inspection 
regulations  to  i  orrect  references  to  the 
■  CJfficial  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
rh(':^!ists"  bdfik  of  methods. 

EFFECTIVE  DATE:  I  fbruarv  24,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Or 
i'aula  M.  Cohen.  Director.  Regulations 
Development.  Policy,  Fvaluation  and 
Planning  Staff,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250- 
'nui  fjoji  -jn---ir)4 

SUPPLEMENTARY  INFORMATION:  Title  1  of 
the  C:ode  of  Federal  Regulations  (1  CFR 
part  51)  requires  that  an  Agency  seeking 
approv  al  of  a  (  hange  to  a  publication 
that  is  approved  for  incorporation  bv 
reference  in  the  Code  of  Federal 
Regulations  publish  notice  of  the  change 
in  the  Federal  Register  and  amend  the 
Code  ot  i  fdcKil  Regulations.  The 
Agency  must  also  ensure  that  a  copy  of 
the  amendment  or  revision  is  on  file  at 
the  Office  of  the  Federal  Register  and 
notify  the  Director  of  the  Federal 
Register  in  writing  that  the  change  is 
being  made. 

On  June  30,  1994,  at  59  FR  33641,  the 
Food  Safety  and  Inspection  Service 
publishtfd  a  final  rule  updating 
references  to  the  "Official  Methods  of 
Analysis  of  the  .\ssociation  of  Official 
Analvtical  Chemists"  (AOAC)  book  of 
methods  in  various  s(;(:tions  of  the 
f'eiieral  meat  and  poultry  products 
inspection  regulations  9  CFR  318  19(b| 
c:ontains  two  footnote  reference  errors. 


These  errors  are  corrected  bv  removing 
footnote  1  from  the  first  sentence  of 
section  318  19(b)  and  renumbering 
footnote  2  of  section  318.19(b)  as 
footnote!  1.  In  addition,  there  is  also  an 
incorrect  footnote  number  in  section 
318.21(b)(3)(viii)   Footnote  five  to 
section  318  2I(b)(3)(viii)  now  n-ads  as 
footnote  4   Finally,  footnote  4  of  9  CFR 
381  153(l))(3)(viii)  was  inadvortentiv 
omitted  from  the  final  regulations.  It  is 
now  included  as  part  of  the  text  of 
section  3H1  153(b)(3)(viii). 

The  "Official  Methods  of  .Analysis  of 
the  Association  of  Official  .\nalvtical 
Chemists"  (.AO.AC)  book  of  methods  has 
been  prev  iouslv  approved  for 
incorporation  by  reference.  Dec  aiise  this 
amendment  merely  corrects  errors  in 
footnote  references,  it  is  found  upon 
good  cause  that  public  partic  ipatioii  in 
this  rulemaking  procedure  is 
unnecessary  and  good  cause  is  found  fur 
making  the  amendment  effective  less 
than  30  (lavs  after  public;ation  in  the 
Federal  Register  (5  L.S.C.  553). 

List  of  Subjects 

9  CFR  Part  318 

Accreciited  laboratory  program.  Cured 
pork  products.  Incorporation  by 
reference.  Meat  inspection. 

9  CFR  Part  381 

Accredited  laboratory  program. 
Incorporation  bv  referenc:e.  Poultry 
products  inspection 

For  reasons  set  out  in  the  preamble. 
i|  CFR  parts  318  and  381  are  amended 
as  set  forth  below 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1  The  authority  citation  for  part  llH 
continues  to  read  as  follows; 

Authority:  7  I  S  C  450.  I'Hll-l'HMi.  21 

r  .s  c;  f)()Wis5. 7  CFR  2 17.  j  55 

2  Section  318.19(b)  is  amended  by 
removing  footnote  1  from  the  first 
sentence,  republishing  the  second  i\iu\ 
third  sentences,  and  redesignating 
footnote  2  as  footnote  1  to  read  as 
follows; 

§318  19     Compliance  procedure  for  cured 
pork  prcxlucts 

■  *  •  •  • 

(b)  \ornwl  Compliance  Proredurns. 
'    '    •  Analyses  shall  be  conducted  in 
accordance  with  the  "Official  Methods 
of  .Analysis  of  the  .Association  of  Official 
.Analvtical  Chemists  ^§950.46,  and 
928  08  (Chapter  39).'  The  "Official 


'  A  copy  of  the  "Offxial  MpthocU  of  .\ndlvsis  ot 
!hp  .Assotidtlon  of  Official  Analyticdl  Chemists," 
ISih  edition.  1990.  is  on  fiiu  with  llic  Director 


UMI 


Mi^t'iuds  of  Analysis  of  ll.e  Assn<;i.ntion 
t»t  Olficia!  Analylicnl  Chemi.-^fs  "  l.'^th 
edition.  1990.  is  incorporated  by 
reference  with  the  a|)pro\,il  of  the 
DircM.tor  of  the  Fed(!rnl  Register  in 
;u  (  ord.iiice  with  5  II  .S.C.  .5r>2(.i)  .iiid  1 
CFR  part  .51.*    *    * 

•  •  •  •  • 

3.  .Section  31H.21(h!(3)lviii)  is 
republished  and  footnote  niirnher  5  is 
redesign.?ted  as  footnote  4  to  nvid  .ns 
follows: 

§  318  21     Accreditation  of  chemistry 
latoratories. 


(Id   •   •   • 

(3)    •    •    • 

(viii)  I'se  olbi.ial  AOAC  metluids^  on 
official  and  check  samples.  1  he 
"Official  .Methods  of  Analysis  of  the 
Association  of  Olficinl  Analytical 
Chemists,"  I5;h  edition.  1990.  >s 
incorpomfed  by  reference  yvith  the 
ajiprovai  of  the  D!rec:tor  of  the  Federal 
Register  in  ac  i.cirdani  e  with  .5  I  .S.t,". 
552(a)  and  1  CFR  part  51 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

4  The  authority  citation  for  part  381 
I oniiniies  to  read  as  follows: 

Aulhorifv:  7  t'.SC  4'VO  21  i:  S(,  <ir,l- 
470   7(:iK  2.17.2.55. 

5.  .Set;tion  3H1.153(bJ(3)(viii)  is 
.imiMided  by  revising  footnote  4  and 
repiihiishing  parag.%iph  (h)(3J(viii)  to 
read  as  follows: 

§381  153     Accreditation  of  chemistry 
laboratories. 

*  •         *         •  * 

(h)  *  •  • 

(3)  •  *  * 

(\  iii)  Use  olfic  ial  AOAC  iiu;!hods-»  on 
oilicial  and  chi;c.k  samples.  The 
"Official  Methods  of  Analysis  ol  the 
Association  of  Official  .Analytic;al 
Chemists,"  15th  edition,  1990.  is 
inc:orporated  by  referenc;e  with  the 
approval  ot  the  Direc:tor  of  the  Federal 
Register  in  ac  cordance  with  5  I. '.S.C. 
552(a)  and  1  CFR  pan  51 


DIfifc  (li  me  KoliTdl  Kvgi.'li-r.  ,iiui  pii..y  U 
|>.iri:hrt.v<l  (rom  ihe  A.sso(  iolimi  of  Ollici.il 
AnHlvtl(.^il  f:hcmi.'.N.  Inr.  ,  22!K)  \V:'son  Boiilcvjird, 
.Siiiir  4(10.  Arlinglo.n.  Virj;:nia  2221)1. 

'A  .(>j;y  (,f  thp  OffitijI  Mi-:hO(ls()f  AiwilysiM/f 
ihi'  A^.socidllon  oi  Anrtlyticiil  Chflnii»ls."  is.'h 
I'llllioii.  1<J<*0.  is  on  file  wil.*!  ihp  Oirui  tor.  (Jftiraul 
I  he  Kodcral  Kr-gisipr.  and  m^v  hr  piirrh.iM-d  from 
ihi!  A.sM)(  idlion  of  Officidl  AiwUiiral  Chprr.isljs. 
Int..  22(X1  Wil^ia  Hoiilovard.  .Siiiic  -tOO.  Ailinjjlon. 
Virginia  22201. 


Dimi'.it  \V.iv)iinj;li"i    IX"  or.  Fi-lirii.irv  14, 

I'l'l.T 

Miclidel  R.  Taylor. 

Al  tiiii:  I  'mil rSt^ Tflnry  for  h'nnri  Siijt^tv 
Ilk  Dim    <I'-,-»'-)22  f-iirr)  2-2;i-«ir.;  «  4'')  ami 
BILLING  CODE  341&-OI4-P 


9  CFR  Part  327 

[Docket  No.  94-010F] 

Imported  Product:  Withdrawal  of 
Czechoslovakia;  Addition  of  the  Czech 
Republic  to  the  List  of  Efigible 
Countries 

AGENCY:  Fooc)  Safetv  .m(\  lnspec;lion 
'  •  r.  (e.  L'SDA. 
ACTION:  Direct  final  rule. 


SUMMARY:  The  Food  Safety  and 

lnspc;c,tion  Service  (P'SlS)'is  amending 
the  Federal  meat  inspection  regulations 
19  CFR  327.2)  to  affirm  that  the  newly 
inrnifd  country  of  the  Czecii  Republic 
continues  to  be  eligible  to  have  its  ment 
prochic  ts  imported  into  the  United 
Slates.  The  regulations  are  also 
amended  to  delete  Czechoslovakia  from 
the  list  of  countries  eligible  to  h.Tve  their 
meat  jirodiic.ts  imported  into  ihe  United 
.States. 

Based  on  mutual  ngreiime.nt. 
Czec:hosIovakia  peacefully  divided  info 
Ihe  Czec  h  Republic:  a.'idlhe  Slovak 
Republic  on  Janunrv  1,  1993.  Jhe  meat 
inspection  program  n.'c:ognized  by  the 
Unitec)  States  as  meeting  the 
rec]uirements  of  the  Federal  meat 
inspection  regulations  and  eligible  to 
have  its  meat  products  imported  into 
the  United  States  is  n  program  of  the 
Czei  h  Republic. 

DATES:  This  rule  yvill  be  effe<:tive  on 
.April  25,  1995  unices  we  receix'e  written 
adverse  comments  or  written  notic:e  of 
intent  to  submit  adverse  c  omments  on 
or  before  M,Trc;h  27.  1995. 
ADDRESSES:  Adverse  comments  or 
notic:e  of  intent  to  submit  adverse 
c.omments  should  Ix;  .sent  in  triplicate  to 
Rc^gulations  Development.  F\  lic:v, 
Fvaluation  and  Planning  Slaff, 
Attention:  Diane  Moore,  FSIS  Docket 
Clerk.  Food  Safety  and  Inspection 
Servif:e,  Room  3171.  South  Agriculture 
Building,  U.  S.  Department  of 
Agriculture.  Washington.  DC  20250. 
Comments  should  refer  to  I3ocket  No. 
94-OlOF.  All  comments  will  be  available 
for  public  inspection  from  8:30  a.m.  to 
1  p.m.  and  2  p.m.  to  4:30  p.m..  Monday 
through  Friday,  in  Room  3171,  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  SVV.. 
Washington,  DC  202.50. 


FOR  FURTHER  INFORMATKJN  CONTACT:  Dr. 
John  C.  Prui  ha.  Deputy  Administrator, 
International  Programs,  Food  Snfcrty  and 
Insp»ic:tion  .Service.  USDA.  Washington 
DC  20250  (202) 720-2644. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1972,  Czec:hoslovakia  completed 
the  eligibility  prrK:ess  for  importation  ot 
meat  produc;ts  into  the  United  States. 
The  c;ountr\  maintained  its  eligibility 
until  it  split  into  two  separate  .'■epul)iic:s 
on  jatiua.-y  1,  1993;  the  Czech  Republic; 
and  the  Slovak  Republic:. 

In  October  1993.  inspection  ofnc;ia!s 
of  the  Czec:h  Republic  notified  FSIS  thai 
^  the  new  country  continues  to  maintain 
■^  a  meat  inspection  system  under  Ihe 
same  laws  and  regulations  as  existed 
yvhen  it  was  a  part  of  Czechoslovak i-i 
These  laws  and  reguintions  were 
previously  detern.ined  by-  FSIS  to  be  "nl 
least  eqjal  to"  the  n  eat  inspection 
standards  applied  to  products  produced 
in  the  United  States  Further,  FSIS 
ref:pntly  determined  that  the  Czech 
Repiihiic  employs  qiialiflf»d  and 
competent  inspec:tors  to  ensure  that  the 
standards  are  effec;tively  enfon.ed  for 
products  prepared  for  importation  into 
Ihe  United  States. 

The  part  of  Czec:hoslovakia  wliich 
became  the  Slovak  Republic  has  never 
had  any  certified  meat  inspec  tion  plantv 
nor  had  any  meat  or  meal  prcidiu  !s 
iniporleeJ  into  the  llnited  Slates.  Due  to 
this  history  and  ab.sence  of  other 
pertinent  information,  FSIS  is  lUK.ertain 
if  the  Slovak  Republic's  meat  insjiection 
system  is  "at  least  equal  io"  that  of  the 
United  Stales.  Therefore,  the  Slovak 
Republic  will  be  required  to  request  and 
rec:eive  approval  bom  FSIS  before  it  v\ill 
be  deemed  eligible  to  have  its  meat  and 
meat  prodiu  ts  imported  into  the  Unili^d 
Slates. 

FfTective  Date 

We  are  publishing  this  rule  without  a 
prior  proposal  bec:ause  we  view  this 
action  as  noncontroversia!  and 
antic:ipate  no  adverse  public  comment. 
This  rule  will  be  effei;tiye,  as  published 
in  this  doc:ument.  April  25,  1995  unless 
we  receive  written  adverse  c:omments  or 
written  notic:e  of  intent  to  submit 
adverse  comments  by  March  27.  1995. 
Adverse  c  omments  are  c  omnienls  that 
suggest  tiie  rule  sliould  not  be  adoptc'd 
or  that  suggc»st  the  rule  should  be 
I  hanged. 

If  we  a-ceive  written  aciverse 
(  or.nneiits  or  written  notice  of  intent  to 
submit  adverse  comments,  we  will 
publish  a  notice  in  the  Federal  Register 
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withdrawing  this  rule  before  the 
effective  date  and  publish  a  prtiposed 
rule  for  public  comment 

As  discussed  above,  if  we  r€H:eive  no 
written  adverse  comtnents  or  written 
notice  of  intent  to  submit  adverse 
conunents  within  30  days  of  publication 
of  this  direct  final  rule,  this  direct  final 
rulf  will  Iwxonie  effective  60  days 
fulluwiiig  Its  puh!i(  .ition. 

Executive  Urder  12866 

This  rule  has  b«'fn  deternnnt-d  iu)t  In 
l)e  significant  for  purposes  of  Fixeciitivc 
OrdiT  128t>()  and  therefore  has  not  txrt'ii 
reviewed  by  the  Office  of  Management 
and  Budget. 

Fxetutive  Order  12778 

This  direct  final  rule  has  been 
reviewed  under  Exe<  ufive  Order  lli778. 
Civil  Justice  Reform  This  rule:  (1) 
I'reempts  all  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule;  (2)  has  no  retroactive  cfffi  t. 
and  (.1)  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
111  court  c;hall(!nging  this  rule. 

Effects  on  Small  Entities 

The  Administrator  has  made  a 
determination  that  this  dirfM  t  final  riilr 
would  not  have  a  significant  e(  onomic 
impact  on  a  substantial  niimt)cr  of  small 
entities,  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  H.SC  601)  This 
action  adds  the  Cze<:h  Republic  to  the 
list  of  countries  eligible  to  have  their 
meat  products  imported  into  the  I'nited 
States  and  nmioves  Czechoslovakia    The 
current  amount  of  product  exported  to 
the  United  States  from  the  Czech 
Republic  IS  expected  to  remain  the  same 
as  was  exported  to  the  United  States 
from  the  former  l'./v(  hoslovakia. 

List  of  Subjects  in  9  CIFR  Part  327 

lm[)orted  prodiu.ts.  Me, it  ins[ic(  tioii 
PART  327— IMPORTED  PRODUCTS 

1  Tlif  authoritv  citation  for  part  327 
continues  to  read  as  follows: 

Authority:  21  If.S.C  601  hM5.  7  CKK  2  17. 
2.55. 

§327.2    [Amended] 

2  Paragraph  (b)  of »)  327.2  is  amended 
by  removing  "Czet:hoslovakia"  and 
adding  the  "Czech  Republit  "  to  the 
alphabetical  list  of  countries  eligible  to 
have  their  products  from  cattle.  sbi?ep. 
swine,  and  goat  imported  into  the 
United  States. 


Done  dl  Washington.  IX'..  on  Kniiruarv  14. 
I'lqs 

Michael  R.  Taylor. 

Ai  lin^  iindfrSt-cnrtary  fur  Food  Safety- 
|KR  Doc   9,S-4S20  Filed  2-21-9.S;  8  45  ami 
BILLING  COOC  >4IO-OM-*> 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265 

[Docket  No  R-0871J 

Rules  Regarding  Delegation  of 
Authority 

AGENCY:  HiMTil  of  C()\ern(irsof  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 


summary:  This  rule  delegates  to  the 
(.(•n»Tal  Counsel  of  the  Board  of 
Covernors  of  the  Federal  Reserve 
System  (Hoard)  the  authoritv  to  approve 
reqiH?sts  for  assistant  e  from,  ami  to 
share  iiifdriiiation  uith.  foreign  banking 
authorities  pursuant  tn  the  Federal 
IVsposit  Insurance  Act  (FDI  Act).  This 
delegation  of  authoritv  is  intended  to 
aid  III  the  expeditious  fjrfx.essing  of 
retpiesls  for  assistance  from  foreign 
hanking  auth(irities 
EFFECTIVE  DATE:  February  17.  199.5. 
FOR  FURTHER  INFORMATION  CONTACT:  Faul 
A.  Vogel.  Attorney  (2(J2/4.S2-34JH). 
Legal  Division.  Board  of  Governors  of 
the  Federal  Res(;rve  .System.  F"or  the 
h":4rin<i  impaired  oidv. 
Telecommunications  De\  ice  for  the  Deaf 
(TDD),  contact  Dorthea  Thompson  (202/ 
452-3,S44).  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  &  C  Street. 
NVV  .  Washington.  DC  20,5S1 

SUPPLEMENTARY  INFORMATION:  Se<  tion 
Hlv)  of  the  FDI  Act  (12  U.S.C.  1818(v)) 
perniits  the  Board  to  provide  assistance 
to  a  foreign  banking  authority  if  such 
authority  states  that  it  is  conducting  an 
investigation  to  determine  whether  anv 
person  has  violated,  is  violating,  or  is 
about  to  violate  any  banking  or  turrency 
Iransat  turn  law  or  regulation 
administered  or  enforced  by  the 
rf(|Ufsting  authority.  Section  8(v)  of  the 
FDI  Act  permits  the  Board,  in  its 
dis<.:retiou.  to  investigate  and  to  collet  t 
and  disclose  information  to  a  foreign 
banking  authority  upon  the  request  of 
siK  h  authority  Any  such  investigation 
shall  comply  with  the  laws  of  the 
United  States  and  the  policies  and 
prcxedures  adopted  by  the  Board.  In 
deciding  whether  to  provide  assistance 
to  the  foreign  banking  authority,  the  FDI 
.•\(  I  requires  the  Board  to  consider  ( 1 ) 
whether  the  requesting  authority  has 
agreed  to  provide  reciprocal  assistance 
to  the  Board  and  to  the  other  Federal 


banking  agencies  and  (2)  whether 
compliance  with  the  request  would 
prejudice  the  public  interest  of  the 
Landed  States 

The  Board  has  delegated  to  its  General 
Counsel  the  authority  to  approve 
requests  for  assistance  from  foreign 
banking  authorities  pursuant  to  section 
8(v)  of  the  FDI  Act.  This  delegation  .,: 
authority  is  consistent  with  previous 
Board  action  with  respect  to  cooperation 
with  foreign  supervisors  On  January  28. 
1993.  (58  FR  6348)  the  Board  issued  a 
final  rule  implementing  portions  of  the  ' 
Foreign  Bank  Supervision  Lnhancoment 
Act  of  1991  (FBSEA)  The  final  rule 
included  a  provision  delegating  to  the 
General  Cxjunsel  the  authority  to  make 
the  deternunations  necessary  to  disclose 
information  to  foreign  bank  supervisory 
authorities  pursuant  to  the  FHSF.-\ 
Section  206  of  the  FBSEA  (12  U.S.C. 
3109)  permits  the  Board  to  share 
supervisory  information  with  its  foreign 
counterparts  after,  among  other  things, 
obtaining  an  agreement  to  maintain  the 
confidentiality  of  the  information  when 
necessary  under  applicable  law 
Because  the  cooperation  authorities 
under  the  FDI  Act  and  the  FBSEA  are 
overlapping,  the  Board  hds  delegated  to 
the  Genera!  Cf)unsel  the  authority  to 
approve  requests  for  assistance  from 
foreign  banking  authorities  pursuant  to 
section  8(y)  of  the  FDI  Act 

The  provisions  of  the  .Administrative    I 
Procedures  Act  (APA)  (5  U.S.C.  553) 
relating  to  notice,  public  participation,      j 
and  deferred  effective  date  have  not  ' 

be«ni  followed  in  connection  with  the 
adoption  of  this  amendment  because  the 
change  to  be  effected  is  procedural  in 
nature  and  does  not  constitute  a 
substantive  rule  subject  to  the 
requirements  of  that  section  The  A\\\ 
grants  a  specific  exemption  from  its 
requirements  relating  to  notice  and 
public  participation  in  this  instance  (12 
use.  553(b)(3)(A)).  and  good  cause 
exists  to  find  that  the  nature  of  this 
amendment  makes  a  notice  and  public 
comment  procedure  unnecessarx 

Regulatory  Flexibility  .•\ct  .Analysis  '. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  use  601-612).  the  Board 
hereby  certifies  that  this  rule  will  not 
have-a  significant  economic  impact  on      | 
a  substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  265  j 

,     .Xuthonty  delegations  (Clovernnient 
agencies).  Banks  banking.  F'ederal 
Reserve  System. 

f'or  the  reasons  set  out  in  the 
preamble,  the  Board  is  amending  12 
CFR  Part  265  as  set  forth  b<'low: 


UMI 


PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

1.  The  authority  citation  for  Part  26.') 
continues  to  read  as  follows: 

Authority:  12  IL-SC  248  (0  .md  (L). 

2.  Section  265.6  is  amended  by 
revising  paragraph  (h)(2)  and  by  adding 
paragraph  (b)(3)  to  read  as  follows; 

§  265.6    Functions  delegated  to  General 
Counsel. 

*         •         •         *         • 

(b)'   •   * 

(2)  Disclosure  to  foreign  authorities. 
To  make  the  determinations  required  for 
disc:losiire  of  information  to  a  foreign 
bank  regulatory  or  .supervisors- 
authority,  and  to  obtain,  to  the  e.xtent 
neces.sary,  the  agreement  of  such 
authority  to  maintain  the  confidentiality 
of  such  information  to  the  extent 
possible  under  applicable  law. 

(3)  Assistance  to  foreign  niithoritu's. 
To  approve  requests  for  assistance  from 
any  foreign  bank  regulatory  or 
supervisory  authority  that  is  ( ondut  ting 
an  investigation  regarding  violalitjiis  of 
any  law  or  regulation  relating  to  hanking 
matters  or  currency  transat.tions 
administered  or  enforced  b\  sue  h 
authority,  and  to  make  tht; 
determinations  required  for  anv 
investigation  or  collection  of 
information  and  evidence  pertinent  to 
such  request.  In  deciding  whether  to 
approve  requests  for  assistance  uiuier 
this  paragraph,  the  General  Counsel 
sliall  consider: 

(i)  Whether  the  requesting  authoritv 
has  agreed  to  provide  reciprocal 
assistance  with  respect  to  h.inking 
matters  within  the  jurisdiction  of  anv 
appropriate  F'ederal  banking  agent  \': 

(ii)  Whether  compliani;e  u  ith  the 
request  would  prejudice  the  public 
interest  of  the  United  States,  and 

(iii)  Whether  the  request  is  c;onsi.stent 
with  the  requirement  that  the  Board 
conduf:t  any  such  investigation  in 
complianf:e  with  the  laws  of  the  United 
States  and  the  policies  and  proc  edures 
of  the  Board. 


By  order  of  the  Board  of  (iiivernnrs  of  the 
Federdl  Reserve  System.  Fel)n)Hr\'  17.  IMMS. 
William  W.  Wiles, 

Seirptary  of  the  Board. 

IFR  Doc.  95-4547  Filed  2-2:i-MS,  H  A-y  ,.ni| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  93-CE-41-AD;  Amendment  39- 
9136;  AD  95-02-18] 

Airworthiness  Directives;  Beech 
Aircraft  Corporation  Models  1900, 
1900C,  and  1900D  Airplanes; 
Correction 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  makes  a 
I  orref:tion  to  Airworthiness  Directive 
(AD)  95-02-18  concerning  Beech 
Airt:raft  Corporation  Models  1900. 
1900C.  and  1900D  airpl.ines.  whie  h  uas 
published  in  the  Federal  Register  on 
February  3,  1995  (60  FR  M,52].  That 
publication  inadvertently  referenced  an 
inc:orrect  repetitive  inspection  interval 
for  Models  1900  and  IftOOC  airplanes 
with  a  part  number  129-910032-79 
engine  tniss  installed.  The  inspec  tion 
interval  in  sections  B  and  C  of  the 
engine  truss  should  be  3.000  hours  tinie- 
in-servite  (TIS)  instead  of  TOO  hours 
TIS.  This  af:tion  corrects  the  AD  to 
reflec  t  this  repetitive  in,spec;1ion 
interval. 

EFFECTIVE  DATE:  March  2.5.  199?, 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Steven  E.  Potter.  Wic  hita  Aire  raft 
Certification  Office,  ¥A.\.  1H01  Airport 
Road,  Mid-ContinenI  Airport.  Wichita. 
Kansas  67209:  telephone  (316)  946- 
4124:  facsimile  (316)  946-4407, 
SUPPLEMENTARY  INFORMATION:  On 
January  26,  1995.  the  Federal  Aviation 
Administration  (FAA)  issued  AD  95- 


02-18.  Amendment  39-9136  (60  FR 
6652.  February  3.  1995).  which  applies 
to  Beech  Models  1900.  1900C,  and 
1900D  airplanes.  This  AD  supersedes 
AD  92-06-09.  Amendment  39-8189. 
with  a  new  AD  that  requires  repetitively 
inspecting  the  engine  trusses  for  i  r.n  ks. 
repairing  or  replacing  any  crac;ked 
engine  truss,  and  installing 
reinforc:ement  doublers  on  certain 
airplanes. 

The  AD  inadvertently  referent  es  an 
iiu;orrect  repetitive  inspection  interval 
for  Beech  Models  1900  and  1900C 
airplanes  with  a  part  number  129- 
910032-79  engine  truss  installed  The 
inspetMion  interval  in  sections  B  and  C 
of  the  engine  tniss  should  be  3.000 
hours  TIS  instead  of  100  hours  TIS.  This 
ac  tion  corrects  the  AD  to  reflect  this 
repetitive  inspection  interval. 

Need  for  Correction 

As  published,  the  final  regulations 
have  incorrectly  referenced  the 
repetitive  inspection  interval  for  Beet  h 
Models  1900  and  1900C  airplanes  with 
a  part  number  129-910032-79  ent;ine 
truss  installed.  The  way  the  final 
ri\i;ulations  are  currently  written  will 
make  operators  repetitively  inspect 
Sections  B  and  C  of  the  engine  truss 
more  often  than  was  intended  or 
proposed  in  the  notice  of  proposed 
rulemaking. 

Correction  of  Publication 

Ae:cordinglv.  the  publication  of 
February  3.  1995  (60  FR  6652)  of 
Amendment  39-9136;  AD  95-02-lH. 
vvhic:h  was  the  subject  of  FR  Doc.  94- 
2403.  is  corrected  as  follows; 

§39.13     [Corrected] 

On  page  6653,  in  paragraph  (b).  in  the 
Chart  that  spreads  at;ross  all  three 
columns,  t;hange  the  second  entry  in  the 
Repetitive  Inspet:tion  column  frorri 
■Every  100  hours  TIS.'  to  "Every  3.000 
hours  TIS."  The  chart  will  now  read  as 
follows: 


Models 

Area  specified  in  tig- 

ure  1  of  Beech  SB 

No.  2255.  rev  VI 

(nitial  inspection 

Repetitive  inspection 

1900  and  1900C 

A 

B  and  C 

Upon  accumulating  1.400  tiours  TIS"   

Upon  accumulating  3,200  hours  TIS*  

Upon  accumulating  3,200  hours  TiS'  

Upon  accumulating  3,200  hours  TIS"    

Every  100  hou's  TiS 
Every  3,000  hours  TIS 
Every  450  hours  TiS- 
Every  3,000  hours  TiS 

1900  and  1900C 

1900D  , 

A  

B  and  C  .     ... 

1900D  

*0r  within  the  next  100  hours  TIS  after  the  effective  date  of  this  AD.  whichever  occurs  later. 
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Istued  in  Kansas 'City.  MiMouri,  on 
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l4CFRPart39 

[Docket  No  94-ANE-57,  Apiendmefri  M- 
9150:  AO  86-03-14] 

Airworthiness  Directives;  Teledyne 
Continental  Motors  IO-346,  IO-520, 
and  10-^50  Series  Reciprocating 
Engines 

AGENCY:  Ffidnral  Aviation 
Adiiiiruntratjon.  DOT. 
ACTION;  Filial  rule,  request  fur 
nimments. 

SUMMARY:  This  amondmenl  supersedes 
all  existing  airworthiness  directive  (AD). 
>ip|)lic:iible  to  certain  Teledvne 
Continental  Motors  (TCM)  I(>-'l4f..  F(V 
fiiiO.  and  IO-550  series  ret  iprotalinp 
engines,  that  currwntlv  n;qinres  initial 
iiiid  repetitive  inspections  of  the  engine 
mount  brackets  tor  cracks.  <ind  if  found 
(  rackfKl  replacement  with  improved 
design  eiiqine  mount  tirac  Lets  All 
engine  mount  brackets  require 
replacemtmt  with  improvfd  ili^Mgu 
engine  mount  brackets  a!  the  next 
engine  removal  after  the  effe(  tive  d.itc  of 
that  airworthiness  tiirec  tive  (AD)  This 
amendment  i  Unfies  the  identification 
procedures  to  determine  which  eiiginr 
mount  hrat:kets  must  Im-  inspected   This 
amendment  is  prompted  bv  reports  that 
the  engine  mount  bracket  part  numbers. 
whi(  ti  art'  ink  st.imped.  tan  hf  easilv 
obliterated.  The  actions  sptM  died  by  this 
AD  art!  intended  to  prevent  engine 
separation  from  the  aircraft  due  to 
f  r.icks  m  the  engine  mouiil  bra(  kets 
DATES:  Fftective  March  1  I.  liy.T 

The  incorporation  bv  reference  erf 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  13. 

(ioniinenfs  for  rntlusion  in  lh»'  Rules 
Dockft  must  be  received  on  or  before 
April  25.  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  .Aviation 
.-\dniinistration  (FAA).  New  England 
Region.  ("Jffice  of  the  Assistant  Chief 
Ciounsel.  Attention;  Rules  Docket  No 
'I4-ANE-37.  12  New  England  Executive 
I'ark.  Burlington.  MA  0180;i-5299. 

The  service  information  referenced  in 
ihis  .\D  may  be  obtained  from  Tidedyne 
Continental  Motors,  F  ()  Box  90, 
Mnbile.  AL  36601;  telephone  {:JH4)  4;»H- 
:4  1 1  This  information  mav  be 


examtned  attheTAA.  Npw  England 
Region.  Office  of  the  Assistant  Chief 
Cjiunsul.  Burlington.  M,\  or  at  the 
Offiif  ot  (he  Ifdcr.il  Register.  «U0  North 
Capitol  Stn-et.  NVV  .  suite  7f)0. 
Washiiii^foii   [k; 

FOR  FURTHER  INFORMATION  CONTACT:  \vrr\ 
Roliiiiftte.  AcroNpai f  Engiiu?er.  .■\tlanta 
Aircrah  Certification  Office.  FAA.  Small 
Airplane  Directorate.  Campus  Building. 
1701  Coltinibia  .^ve  .  Suite  2-160. 
Cloliege  r.irk.  CA  :iO;t37-274H. 
telephone  (404)  305-7371.  fax  (404) 
;t05-7:«4H 

SUPPLEMENTARY  INFORMATION:  On  April 
19.  1994.  the  l-ederal  Aviation 
Administration  (F.^.^)  issued 
airworthiness  directive  (AD)  94-09-0~ 
Amendment  39-8896  (.i9  FR  2.3148. 
May  5.  1994).  applit  able  In  certain 
Teledvne  Continental  Motors  (TCM)  lO- 
346.  10-520.  a.iii  IO-550  series 
reciprocating  engines,  to  require  initial 
and  repetitive  rive  penetrant  inspections 
ftir  t  Till  ks  111  ctirtawi  lower  left  engine 
mount  brat  kets.  I'art  Number  (P/N) 
63069.'>   If  the  lower  left  tfugine  mount 
brae  ket  is  found  cracked,  that  .AD 
requiriis  replat  uig  btith  the  lower  left 
and  lowtir  right  engine  mount  brackets 
with  improved  design  engine  mount 
brackets.  P/N  6,">  J.lliti  and  <)5.t:t03, 
res[n!(tivoU    If  a  crack  is  not  detected, 
the  lower  it^tl  engine  nuuint  bracket 
requir»!s  rep«!litive  inspections  at 
intervals  not  to  excietul  300  hours  time 
in  ser\  it:e  (TI.S)  uiilil  the  next  engine 
rfiinoval.  at  which  time  engine  mount 
brackets.  IVN  h:t()h94  ami  (>:H0ti9.5.  are 
replaced  wiih  wnpruvwd  d»;sign  engine 
mount  brackets.  F/N  fi.iiiHUf)  and 
653305    lnst<ili.ition  of  these  improved 
design  engine  iiiiiunt  brackets 
constitutes  terminating  action  to  the 
insficttinn  requirements  of  that  AD 
That  action  was  proni{Jted  bv  reports  of 
cracks  in  engine  mount  brackets  on 
engines  that  have  completed  at  least  one 
overhaul  cycle  That  condition,  if  not 
competed,  could  resiih  in  engine 
separation  from  the  aircraft  due  to 
cracks  in  the  engine  mount  brackets 
Since  the  issuance  of  that  AD,  the 
FAA  has  received  reports  of  difficulty  in 
identifying  the  engine  mount  brackets 
that  must  b«'  insp«;(.i(>d  The  P/N  is  ink- 
stani[)iid  on  the  part  and  is  quite  easilv 
obliterated    Ihe  problem  arises  when 
the  Custmg  Number  (C/N).  which  is 
different  from  the  P/N.  is  mistaken  for 
the  P/N.  and  the  AD  is  incorrectly 
believed  to  not  afkply. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  TCM 
Mandatory  Service  Bulletin  (MSB)  No 
MSB94-9.  dated  October  21.  1994.  that 
provides  positive  identification  of 
affer  tetl  engine  mount  brackets  that 


require  insfwctinn.  and  replacement,  if 
necessary 

Sinre  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
tlevelop  on  other  engines  fif  this  same 
tvpe  design,  this  ,\D  superstrdes  .AD  94- 
09-07  toclarifv  the  uli;n!ific;atii)n 
proci'diires  to  delermiiif  which  engine 
mou"nt  braikets  must  he  inspected.  The 
actions  are  required  to  bi>  accomplished 
in  accordimr  e  with  tiie  MSB  desr  rilKHl 
pre\  ioiisU 

SuK.e  a  situation  exists  that  recpiires 
the  immt^diate  adoption  of  this 
regulation,  it  is  hiund  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
t  aiise  exists  for  making  this  amendment 
effei  t;ve  in  less  than  30  days 

Comments  Invited 

Although  Ihis  action  is  in  the  form  of 
a  final  rule  that  involves  reqiiir'Tiierits 
affecting  flight  safety  and,  thus,  w.is  nol 
[irec  eded  b\  notice  and  an  opportunitv 
for  publit  t  ommeiil.  conimenls  are 
invited  on  this  rule  interesttKi  persons 
are  invited  to  comment  o:i  this  rule  bv 
submitting  such  written  data,  views,  or 
arguments  as  they  mav  desire 
Communications  should  identify  the 
Rules  Due  ket  number  and  hv  suhmitltfd 
m  triplicate  to  the  address  specihed 
under  the  (  a^niiin  ADDRESSES   .Ml 
coinmunu:8tions  receixed  on  or  before 
the  closing  date  for  comments  will  be 
considered  and  this  nile  mav  be 
amended  in  light  of  rtie  crimments 
received  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremeK  helphil  in 
evaluating  the  effecliveness  of  the  .M) 
at  lion  and  determining  ivhether 
additicinal  rulemaking  action  would  be 
ni^eded. 

Comments  are  specifically  invited  on 
the  overall  regnlatorv.  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule   All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  t:oninients, 
in  the  Rules  Docket  for  examination  bv 
interested  ptsrsons.  A  report  that 
summarizes  each  FAA-public  contac;t 
concerned  with  the  substanc;e  of  this  .AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wi&iung  the  FAA  to 
acknowledge  receipt  of  their  comments 
subnutled  in  response  to  this  notice 
must  submit  a  selt-addreRsed.  8t»mi»ed 
postcard  on  which  the  frrllowing 
statement  is  made:  "Comments  to 
Docket  Number  94-ANE-57."  The 
postcard  will  he  date  stamptnl  and 
returned  to  the  commenter 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
Slates,  on  the  relationship  between  the 


UMI 


national  government  .md  the  Slates,  oi 
on  the  distribution  of  power  and 
re!-ponsibilitit>s  among  the  various 
levels  of  government   Therefore,  in 
accordanc:e  with  Exoi  utive  Order  12612. 
it  is  determined  that  tins  hnal  rule  does 
not  have  suffic;it;nt  fedcralis-m 
implit;ations  to  warrant  the  preparation 
ofa  Ffideralism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergeni  y  regulation 
that  must  be  issued  inmietiiatelv  to 
(  orrec;t  an  unsafe  condition  in  airi:raft. 
and  is  not  a  "significant  regulator\ 
action"  under  Extcutue  Order  12866.  It 
has  been  determined  hirther  that  this 
action  i',\(ilves  an  enit^rgencv  regulation 
under  DO  f  Regulatorx  Folic  ies  and 
Procedures  (44  FR  1  ]();)-1    F  ehruarv  26, 
1979)  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
he  significant  undi  r  DOT  Regulatory 
Polit  ies  and  Pror  edures.  a  final 
regulatory  evaluation  will  he  prepart'd 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtaint^d  from  the 
Rules  Dot  ke!  at  the  lot  ,itjon  pro\  ided 
iindi>r  Ihe  t  aplion  ADDRESSES 

Fist  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Ain  r.dt.  ,\\iation 
safety.  Incorporation  l)\  referent  (>, 
Safety. 

Adoption  of  the  Amendment 

Accordii  cly.  pursuant  to  ihe 
authority  cl(  .  ■•;  - 1  'c  t-)  me  by  the 
.Xdminisi'raior,  the  Federal  A\  iation 
.AdnunistMtion  amends  p.irt  39  of  the 
Federal  A. iation  Ri^giilations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  c  itaiion  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App  13.54(a).  14  J 1 
and  142:i:  40  L'.S.C.  1(16(,;|  .iiiH  14  HR 
11.8'). 

§39.13    [Amended] 

2.  Sec;tion  39.13  is  aniendeil  In 
removing  Amendment  39-8896  (59  FR 
23148.  May  5.  1994),  anil  by  adding  a 
new  airworthiness  directive. 
Amendment  39-9150,  to  ri^atl  as 
follows: 

95-03-14     Teledvne  Conlinenlal  Motors: 

/\mendnienl  'jO-Ql.'iO.  Dm  ki-l  ')4-.\NE- 

57  Supersedes  AD  94-09-07. 

Amendment  39-8896 
Applirahilily  Teledvne  Continenl.il 
Motors  (TCM)  engine  models  IO-346A.  lO- 
.i4BB.  IO-520C.  1O-520CB.  .md  IO-55()C: 
rebuilt  engine  model  IO-520C  with  seriid 
numbers  (S/N)  287051-R  and  loucr,  rebuilt 
tingiiie  model  1O-520CB  with  S/N  2H222R-K 
and  lower:  rebuilt  engine  model  I()-55(X^ 
with  S/N  271742-R  and  lower:  and  all 


tiic  lory  overhauled  IO-520C  !(J--)J(K;H.  and 
IO-.'iSIK;  engines  with  a  build  tJ;:!e  prior  to 
August  6.  1992.  These  engines  are  installed 
on  but  not  limited  to  Beet  h  model  .^23. 
.^23A.  95-C55.  95-C55A.  D55.  D55A.  E55. 
i:55.*\.  58.  and  58.^  airplanes 

Co;i?p/ionre  Required  as  i!;(i:Crtted.  unless 
.icconiplished  previously 

To  prevent  engine  separation  from  the 
nirt  raft  due  to  cracks  in  ihe  engine  mount 
bratlets.  accomplish  the  foliowinjj 

(a)  For  engines  with  enjJine  ;r;ounl  brsi  kets 
that  have  completed  at  least  one  engine 
overhaul  or  rebuild  cyt  le.  or  have 
at  (  umulated  2.500  or  more  hours  lime  iii 
servile  (TlS)on  theeffetti\e  dale  ot  this 
airworthiness  directive  (.Ml),  inspet  I  Ihe 
lower  left  engine  mount  bracket.  Fan  Number 
(P/N)  630695  or  Casting  Nu.t,i>'  :  'C'.N) 
030724.  for  cracks  using  the  d\e  penetrant 
let  hniques  specified  in  this  p&rsgr.-iph  and  in 
at  cordance  with  TCM  Mar.d.ilorx  Serxite 
Bulletin  (MSB)  No.  .MSB94-9  dale.:  Oi  lober 
21    1994.  within  the  next  50  no  .-v  MS  ,d!er 
the  effective  date  of  this  AU 

Note  1:  TCM  .MSB  No  .MSB9-;-'l  (!al.  d 
{Jttober  21,  1994.  differs  from  TCM  MSB  No 
M92-13.  dated  September  4    1992.  whit  h 
was  referenced  in  AD  94-0'«-fl7.  only  in 
(  lariiication  of  part  ident'Jjtalion  by  utilizing 
a  t TOSS  referent  e  table  for  P'N  and  C/N 

Note  2:  The  P/N  is  ink  Mf.mpeti  on  the  p.irt 
and  may  not  be  visible  Thi  eiigi:ie  nioiinl 
bracket  can  be  identified  b\  the  (./N  wtiii  h 
IS  t:ast  in  the  engine  mouni  bini  ke! 
(1)  Perfoi  Ti  the  dye  penetrant  inspei  Hon  as 

loilows: 

Note:  Mil.idry  Specificatiorj  Ml!  -I-I1866 

and  American  Society  ol  Te'-trnp  Materials 
spei  itications  .AST.M  E1417-93  ai.ti  K165-9 
I  oniain  additional  information  on  <i\e 
penetrant  inspection  proi  esses. 

(i)  Prepora/Zon- clean  and  dry  all  purls  in 
sui  h  a  manner  as  to  leave  the  surfaies  free 
from  grease,  oil,  soaps,  alkalies,  anti  other 
subslant  es  whit  h  would  interfere  v%  ilh 
inspection.  Vapor  degrpa";!rj>  is  ■■eiM-r.illv 
suitable  for  this  purpose 

(ii)  Pfnetrant  Application  Proa-dun-  Mlcr 
preparation,  spray  or  b.nish  the  parts  wilh  the 
penetrant,  and  allow  to  stand  for  not  less 
than  5  minutes.  The  effeclneness  of  iht- 
penetrant  increases  if  left  standing  for  a 
longer  time,  as  the  penetrant  will  reai  h  finer 
discontinuities. 

(iii)  Penetrant  Cleaning:  clean  Ihe  parts 
thoroughly  using  a  medium  which  will 
remo\  e  penetrant  from  the  ^uifai  es  of  parts: 
wash  with  water  when  Ihe  penetrant  is  wati;r 
soluble.  When  other  than  water  soluble 
penetrants  are  used,  the  pemlranl  Oi.,!l  In- 
removed  with  a  suitable  cleaner  Avoid 
excessive  cleaning  whit  h  would  remove  ihe 
penetrant  from  discontinuities. 

(iv)  Drying:  dry  the  parts  as  ihorou.uhU  as 
possible.  Drying  of  parts  mav  be 
aitomplished  by  evaporation  at  room 
temperature  or  by  placing  the  parts  in  a 
t  irt  ulating  warm  air  oven  or  in  the  air  stream 
ofa  hot  air  dryer.  Avoid  excessive  ijrving 
time  or  drying  temperatures  abovt   75'-"(~ 
(165°F)  to  prevent  excessive  evaporalion  ol 
the  penetrant.  If  heat  is  used  lor  dr\  ing  parts, 
cool  parts  to  approximately  .50'C  (120  K) 
bt:fore  proceeding  to  the  lievelnpiv.g 
prot  edure. 


(v )  Developing:  apply  the  deveiopei  Iti  ijie 
diy  parts  as  lightly  anci  as  evenly  as  pc*ssihl.- 
using  as  thin  a  coating  of  developer  a-  is 
possible.  A  translucent  film  is  adeqiiaie  Mi\ 
wet  developer  by  agitation  immedialeJv  pnin 
to  applying  it   Afier  applying  the  deveJn|)i-! 
lake  t  are  that  no  penetrant  intiication  iv 
ilisturbed  or  obliterated  in  subsequent 
handling. 

(vi)  Examination  examine  the  devcJojiii! 
penetrant  indications  in  accordance  wiih  ihi 
dye  penetrant  manufacturer's  instrui  latnv 
Examine  pans  for  indications  of 
distontinuities  open  to  the  surface 

(v  ii)  Final  cleaning:  clean  the  piris 
following  the  inspection  to  remove  pejietr.i::! 
and  developer 

.\Dte  1:  Caution  because  of  different  i-s 
among  penetrants,  take  care  to  ensure  thi.i 
Ihe  final  1  leaner  the  penetrant,  the  penetrani 
remover,  and  the  developer  are  suilahJe  (m 
use  with  each  other 

Note  2:  Caution  all  penetrant  ma:er;.;!« 
should  be  kept  as  free  from  moislure  ..•■ 
possible. 

Note  3:  Caution  most  peneirsnts.  <  ii-.,ii.i.i; 
.igents.  and  developer  suspij^nsions  are  itiw 
flash  point  material;  use  caution  to  pnn  i-ni 
fires. 

(2)  If  no  crack  is  detected,  in'^ptt  i  m 

a<  t.ortianie  with  paragraph  (a)  of  lhi>.  AI)  .1! 
intervals  nol  to  exceed  500  hours  TIS  -i;:if 
the  last  inspection. 

(3)  If  a  crack  is  detected,  prior  lo  i;;r;hi-! 
night  rfplat;e  both  the  lower  left  vng'.iif 
mount  brat  ket.  P/N  630695  or  O'N  630724 
and  lower  right  engine  m.ount  brat  kel.  P'N 
()30694  or  C/N  630723,  with  improved  de^ici; 
engine  mount  brackets,  P/N  653306  or  C/N 
653299.  and  P,  N  653305  or  C/N  eb:i2•^l^ 
ri'spet  lively 

(b)  Por  all  engines,  replace  both  nn-  lowi-i 
left  engine  mount  bracket.  P/N  63(Xi95  or 
C/N  630724.  and  lower  right  engine  luoun; 
brat  ket.  P/N  630694  or  C/N  630723  wiih 
improved  design  engine  mount  brai  Kets 
P/N  653306  or  C/N  653299.  and  P/N  65:i:J05 
or  C/.N  653298.  respectively,  at  the  nexl 
engine  removal  after  the  effective  dale  ol  this 
AD. 

(c)  Installation  of  the  improved  design 
engine  mount  brat  kets.  P/N"  653306  01  C  N 
(i53299.  and  P/N  653305  or  C/N  6532f'8. 

(  onstitutes  terminating  action  to  the 
inspection  requirements  of  this  AD. 

(d)  An  alternative  method  of  compljam  <■  01 
adjustment  of  the  compliance  lime  ibdi 
provides  an  acceptable  level  of  saft-iv  may  sm- 
used  if  approved  by  the  .Manager.  Allar-ia 
.•\irt  raft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropri.iie 
K.-\A  .Maintenance  Inspector,  who  ma\  atl<) 

c  omments  and  then  send  it  to  the  Ma:jager. 
.Mlanta  .^irt  raft  Certification  Office. 

Note:  Information  concerning  the  e\!>.ti'ni  e 
of  ap[}rnved  alternative  methods  of 
t  ompUance  with  this  airworthiness  d.m  imv 
if  any.  may  be  obtained  from  the  Ailant.i 
.■\ir(  raft  Certification  Office. 

(e)  Spei  ial  fiight  permits  mav  be  i<--iii-ii  m 
.»  fordante  with  sections  21.107  and  21.ri9 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21  199)  to  operate  the  a:rt  raft  to 
a  location  where  the  inspection  may  f^e 
j)erformi'(i. 
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Office  of  the  Secretary 

14  CFR  Parti  300  and  385 
(Docket  No.  48582] 
RIN  210S-AB89 

Rules  of  Conduct  in  DOT  Proceedings 

AGENCV:  DtipHrtmunt  of  Transportulion. 
( )tti(:»'  (if  the  .See THtary. 
ACTION:  Fin;ii  niic 


SUMMAOr:  The  [>ipartment  of 
rr.iii.sporlation  is  amenriing  its 
()rrK:rrliir;il  regiiiatinns  to  p«'rniit 
I  tfjKirtmeiit  staff  to  con.imiuicatt; 
iiiforniiilly  with  applii:ants  and  anv 
iiii)t'ctori.  or  other  comiiieulers  in  tiu- 
investigation  stage  of  docketed  air 
( .irrirr  initial  c:ertificale  application  and 
(  oiidiiuini.;  fitness  cases  (ciillectively 
rt  Itrrrd  to  as  "fitness  cases')  where  the 
Issues  are  limited  solely  to  fitness  and/ 
or  U.S.  citizenship.  Such 
(  mmniinicatinns  may  he  initiattul  onlv 
I IV  Department  career  staff  for  the 
()iirpo.se  of  clarifying  information  filed. 
Of  hv  an  applicant  or  other  interested 
I'.irtV  upon  grant  of  a  limited  waiver  of 
tfif  refjiilations  in  order  to  engage  in 
siihstantive  communication  with 
Department  staff.  In  other  resf)e«:ts.  the 
!  H[Mrtmenl's  current  ^\  fxirlr 
nstnctinns  wtU  continue  to  govern 
substanlive  mmmunication.s  iioth  liefore 
.iiid  aftnr  a  show-cau.se  order  or  an  order 
msfittitmp  a  formal  proceeding  h.is  hern 
issued  The  amendment  heing 


promulftated  differs  fmni  that  proposed 
in  the  Notice  of  Proposed  Rulemaking 
(NPKM)  in  that  the  latter  did  not  restrict 
the  pom>(tted  ffx  parte  communications 
to  those  initiated  by  Department  staff  or 
by  other  interested  persons  only 
pursuant  to  a  waiver.  The  anieridinent 
will  give  the  Department  au  added 
degrw?  of  flexihihty  in  seeking 
inforniation  from  all  interested  parties 
and  wdl  decrease  the  burden  on 
applicants  as  well  as  objectors  and  other 
commenters  However,  if  will  still 
prf)vide  those  parties  a  fair  and 
coni(^lete  opportunity  to  tie  heard  and 
en.sure  an  aflequate  record  for  the 
[iro<  eeding 

EFFECTIVE  DATE:  The  rule  shall  b(»comD 
fffeitivc  on  March  27.  19<(S 
FOR  FURTHER  INFOttUATION  CONTACT: 
Carol  A  Woods.  Air  Carrier  P'itness 
Division.  X-5t).  Department  of 
Tranhfiortatum,  4(H)  Seventh  Street. 
SVV  .  Washington.  DC  20.^90.  (202)  36&- 
'1721 

SUPPLEMEMTARV  IMFOBMATION: 
Background 

On  Decemlier  3Q.  19M2.  the 
Department  issued  an  NPRM  (.S8  PR 
.'ilti.  jiinuary  H.  1<)93)  to  amend  its 
procedural  regulations  (14  CFR  fart 
.«()(!)  t(i  permit  ne()arfnient  staff  to 
coniniunicale  informally  with 
ii[)[)lu  ants  and  any  oh)ec:tors  or  other 
(  omiiienters  in  docketed  caws  mvoiving 
determinations  of  air  earner  fitness  and/ 
or  US  citizens'hip  onlv.  dttring  the 
initial  inv€?«tigation  .^tagfts  before  the 
issuance  of  a  show  -cause  order  or  an 
order  m.s'titnting  a  formal  proceeding 
After  the  issuance  of  either  of  those 
ordtrrs.  the  Department's  c  urrent  ex 
parte  reslnctions  would  apply 

The  aineiidiiient  was  designed  to 
eliminate  uniiec»>ssary  delays  and 
( imiplications  in  processing  initial 
certificate  applications  and  docketed 
contiiiurng  htness  cases  that  arise 
because,  under  the  current  rule  (14  CFR 
;{0n  2).  the  Department  may  not  discuss 
inforinany.  either  orally  or  in  writing, 
substantive  aspects  of  the  cases  with  the 
applu.cinls  or  oh|ecling  parties  once  a 
written  nh|ection  is  filed   Instead,  the 
Department  s  staff  roiitinelv  goes 
through  the  burriensomp  task  of  putting 
all  of  its  cjuestinns  in  writing,  filing 
Iheni  tn  the  d(K:ket.  and  ser\ing  them  on 
ill!  parties.  The  applicant  must  likewise 
respond  in  writing  through  the  docket, 
with  copies  to  all  parties.  Often 
respon.^es  to  staff  questions  need 
clarification  or  spawn  further  inquiries. 
Moreover,  questions  asked  of  the 
applicant  by  the  Department's  staff  mav 
themselves  require  clarifiriation  befon>  a 
proper  resp<mse  can  he  made.  As  a 


result,  often  matters  that  could  he 
cleared  up  m  minutes  by  telephone  or 
in  a  meeting  c:an  drag  on  fur  days  or 
weeks  solely  due  to  the  procedures  of 
the  on-the-record  communications 
requirod  under  the  current  rules 
Overall,  the  process  is  often 
cumbersome  and  tirae-consuiiung 

Carrier  applicants  are  not  the  onlv 
persons  who  suffer  as  a  resuh  F'or 
example,  tlie  Departments  staff  may  not 
under  present  ex  parte  rules  ask  simple 
questions  of  an  objector  in  an  effort  to 
verify  the  facts  contained  in  the  filing 
objecting  to  the  application  without 
similar  written  procedures  The 
amendment  wouhl  allow  the 
Department  the  flexibility  to  seek 
clarifications  and  additional 
information  from  interested  persons  in 
an  informal  manner,  thereby  relieving 
all  parties  of  the  burden  of  having  to  file 
such  communications  in  the  docket  and 
serve  them  on  all  interested  persons. 
Since  the  current  ex  parte 
communication  rules  would  continue  to 
apply  after  the  is.suance  of  a  show-cause 
order  or  an  order  instituting  formal 
procedures,  the  amendment  would 
ensure  that  ail  parties  would  have  a  fair 
and  complete  opportunity  to  he  heard 
and  that  an  adequate  record  would  be 
assembled  for  tfie  proceeding. 

Comments  on  the  NI'R.M  were 
received  from  American  Airlines,  Inc 
(American).  Delta  Air  Lines,  hic   (Delta). 
United  Air  Lines.  Inc  (Uruted).  and  the 
Regional  Airline;  Associaticm. 

Summary  of  C<imnM:nts 

The  Regioiiiil  .^lrltne  .Association 
stated  tluit  it  supported  the 
Department's  proposed  amendment  to 
Part  300.  American  dec  Inrcd  that  it  had 
no  objection  to  the  proposed  t  haiii;!'  if 
limited  to  doc;keted  initial  fitness 
proc;eedings  Delta  ob|('ct«d  lo  ev  parte 
communications  in  any    controversial 
cases  involving  signrficrant  issu«;s  of  law 
and/or  pulilic  policy."  United  stated 
that  it  did  not  object  to  a  chajige 
allowing  e.\  parte  communic;ations  for 
the  purpose  of  clarifN-ing  factual  issues 
in  rtuitine  fitness  castas,  suc:h  as 
financiiul  dcK  iiments,  personnel 
backgrounds,  or  safety  violations,  but 
maintained  that  e\  parte 
conununications  were  not  appropriate 
in  any  tvpe  of  fitness  prcKieeriing  that 
involved  citizenship  issues 

Delta  declared  that  the  proposed 
change  would  allow  "secn>t" 
c:ornniunic:ationK  betM-een  the 
Department  and  the  subjects  of  fitness 
reviews  m  contested,  controversial  cases 
where  prohibitions  on  such 
communications  are  particularly  needed 
to  protect  the  rights  of  all  parties  and 
the  integrity  of  the  Department's 


UMI 


procedures.  Delta  suggested  that  the 
Department  add  a  provision  to  *?  300.2 
allowing  an  applicant  or  respondent  in 
ii  docketed  case  in  which  an  objtH:tion 
has  been  received  to  request  a  limited 
waiver  of  §  300. 2 (aj  to  permit  e\  parte 
c  cmimunicatiorrs  with  Department  staff 
(inor  to  the  issuance  of  a  show-cause 
order  or  an  order  instituting  further 
[)roc:e<iures.  Such  a  request  would  fic 
filed  in  the  dtK:ket.  with  a  copy  to  each 
purty.  so  that  interested  persons  could 
c:oni;iieiit  on  the  appropriateness  and 
scope  of  the  pix)posed  waiver. 

American.  Delta,  and  United  also 
provided  (comments  and  suggestions 
concerning  the  use  of  e.v  parte 
c  ommutiications  in  undocketed 
continuirig  fitness  reviews.  particularK 
ihos-e  involving  cutizenship  issues  ' 
Those  n'marks.  however,  are  bevonci  the 
scope  of  this  rulemaking,  which  is 
confined  to  dociieted  initial  and 
( (intuuiing  fitness  cases. 

Discussion 

Aftctr  re-eKamining  the  need  to  ensu.-e 
lull  appearan<:e  of  fairness  in  our 
proceedings  and  the  comments  recei\  ed 
Oil  the:  fViPRM,  we  now  consider  that  the 
relaxation  proposed  in  the  N'PRM  was 
overly  broad,  going  beyond  the  relief 
from  the  restrictions  that  we  were 
seeking.  As  a  remedy,  we  have  decidc^d 
Id  iu\i\  two  limitations  to  the  change  we 
proposed. 

First,  vre  will  limit  the  exemption  for 
ev  parte  communications  allowed 
iK'fore  the  issuance  of  a  show -cause 
order  or  order  instituting  a  formal 


'  TJu'  Uiroe  ca.-nen  «!!  assened  '.hat  f  v  fjarti 
(orruTi'jtHcaUnns  Hrarp  not  ipfirupriate  in 
continuing  iitiieu  rei  lew.";  of  majur  earners  whin 
Iheir  citizenitiij)  wa»  at  isMip.  evi'P.  if  the  case  Wif. 
iinriocVBtcA  tWta  rncommended  thai  ihn 
Dofiartiiwm  amend  Pan  302  of  ils  procedural 
reKulaOons  to  i«q«ine  tt>«  i&suaiice  uf  a  public 
nolic;r^>y  lim  Oep^/tmect  upon  rix^eiving 
<  oiitiiuiLiik;  fiiness  informalion  cor.cer.TinR.  or  ii 
rt!C|ut'Hl  tur  a  <!:!>(  I  aimer  of  jurisdiction  or  approiiii 
C'f  d  proposM  tmnsectior.  in\-olving.  the  acquisitiu:. 
Cif  [MMeutuI  control  over  a  U.S.  car.'-itr  by  a  furei^r^ 
air  c»rri«ii  ie^  .  by  accjuiring  more  than  1.5  prrctr.l 
of  a  I'  S  carrier ■>  voling  inleresl  and  'or  more  than 
25  perrrtit  of  its  total  equity).  If.  in  response  to  tdr 
public  no':c<-.  any  irlenesled  person  were  to  file  a- 
answer  requestiog  the  estebltshinent  of  a  piiblic 
proctvding  to  oonsiiier  issues  of  fact,  law  or  poiio 
uith  rpspKt:  lo  the  propo&ed  transacliuu.  the 
Llepartn'.erii  would  publish  an  order  instituting  the 
public  proceecKi^. 

I'niled  urged  the  Department  to  establish 
.standards  for  determininf  when  a  continuing 
nines*  prucaedini  wiil  t>e  dcxfceteri  and.  when  not 
dcKkeled.  what  ax  ftartetulti  ariii  apply    t'r.itec! 
further  retominended  that  the  DepartniKnt  eslabl:>:i 
either  a  wnneti  or  an  oral  public  proceeding  in  ay.\ 
filnrvs  rtvjew  tfaat  tovolves  socne  tv(>e  of 
adtwrftcatiun.  althoagh.  in  cases  not  ici  olt  in^; 
cili»Misi>jp  issues,  (he  Department  mav  cundiu  t 
lact-^.ndl.^i;on  an  ex  parte  basis,  but  should 
institute  a  poblic  proceedinjj.  and  issue  a 
revietvdble  orier.  itmry  "tuiKtantikt  iksue"  reUliie 
to  .1  corner's  fitnew  is  dtKoveied. 


proceeding  to  tho.se  initiated  by 
Department  career  staff  for  the  purpose 
of  investigating  or  clarifying  information 
filed  by  the  applicant  or  other  intei^sted 
pcTson.  and  responsc;s  thereto.  Such  an 
exception  corresponds  to  that  granted  to 
Department  staff  in  «» 300. 2(cK3J  in 
connection  with  the  investigation  phase 
of  enforcement  proceedings. 

.Second,  we  t)elieve  tiiat  there  is  merit 
in  Delta's  suggestion  that  if  an  applicant 
or  other  inte.-ested  person  needs  to 
discuss  a  substantive  matter  with 
Depdrtnu^nt  staff  involving  a  docketed 
proc:oeding  in  which  an  objection  has 
been  rixeived.  but  before  the  issuance  of 
a  show-cause  order  or  an  order 
instituting  tur'her  procedures,  thai 
person  should  be  able  to  file  in  the 
docket  and  serve  on  all  parties,  using 
the  guidelines  set  forth  in  Rule  18  (14 
CFR  302. 18).  a  request  for  a  wai\f'r  from 
^  300.2(a),  setting  forth  the  scope;  of  the 
prfjposed  waiver  and  the  reasons  for  the 
request.  Any  infc;rested  person  could 
then  file  an  answer  to  the  waiver 
request,  conmieiiting  on  its  merits  or 
scope,  which  comments  the  Department 
would  consider  in  ruling  on  the  request 
The  responsibility  for  ruling  on  such 
waiver  requests  would  \ye  delegated  to 
the  Director  of  the  Office  of  Aviation 
Analysis,  Office  of  the  Assistant 
Secretary  for  Aviation  and  hite.'-national 
Affiiirs, 

By  thus  limiting  the  instigation  of  pv 
parte  communications,  we  intend  to 
forestall  e\  en  the  appearance  of 
improper  influence  on  the  Departments 
riecisicm-making  process.  However,  this 
limitation  by  no  means  precludes  an\ 
iiiterctste^  person  from  providing 
unsolicited  written  comments 
containing  relevant  information 
concerning  the  initial  or  continuing 
fitness  or  citizenship  of  dii  applic;ant  or 
air  carrier  at  any  time,  including  in 
response  lo  either  an  application  or  to 
any  show-cause  order  that  may  be 
issued,  whether  or  not  a  public 
procet^ding  is  in  progress.  If  any  siicli 
information  is  provicled.  it  will  be 
placed  in  any  open  docket  and  may  be 
discussed  in  a  show-cause  or  other 
order 

Conclusion 

After  carefully  weighing  ihe 
comments  provided  in  response  to  the 
NFR.M.  and  for  the  reasons  discussed 
above,  we  have  decided  to  finalize  the 
proposed  amendment  with  the  changes 
described  above.  We  are  also  amending 
14  CFR  Part  385  to  add  a  new 
subparagraph  (§385.14(p))  stating  the 
authority  of  the  Director  of  the  Office  of 
A\  iation  Analysis  to  appix>ve  or  deny 
rc^quests  for  waivers  from  §  300.2(a)  in 
docketed  air  carrier  initial  certificate 


appliciition  and  continuing  fitness 
cases 

Executive  Order  12866  (Regulatory 
Planning  and  Review) 

The  Departmsnt  has  analyzed  the 
economic  and  other  effects  of  this 
amendment  and  has  determined  th.it 
they  are  not  "significant"  within  tiie 
meaning  of  Executive  Order  12«t)().  It 
will  not  have  an  annual  effect  on  the 
econoni)  of  $100  million  or  inot^  or 
ad\ersely  affect  in  a  material  wav  th<' 
economy,  a  sector <jf  the  eccwiomy. 
prcxluctivity.  competition,  jobs,  the 
environment,  public  health  orsafelv.  or 
State,  Ifjcal.  or  tribal  goveniments  or 
communities  It  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency,  and  it  will  not 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof.  Nor  does  it  raise  any 
novel  legal  or  policy  i.ssues  arising  out 
of  legal  mandates,  the  President's 
priorities,  or  the  principles  ^t  forth  in 
Executive  Order  128b6.  Therefore,  a 
regulatory  impact  analysis  is  not 
required 

DOT  Regulatory  Policies  and 
Procedures 

The  amendment  is  not  signihcanl 
under  the  Department's  Regulatory 
Policies  and  Procedures,  dated  February 
26,  1979.  because  it  does  not  involve 
important  Departmental  policies;  rather 
it  is  being  made  solely  for  the  purpose 
of  facilitating  comnuinication  between 
Department  staff  and  the  air  carriers 
subject  to  its  regulator*  oversight.  The 
Department  has  also  determined  that  the 
economic  effects  of  the  amendment  arc- 
so  minimal  that  a  full  regulatory 
evaluation  is  not  required.  As  a  result  ot 
the  adoption  of  this  amendment,  fitness 
application  costs  to  carriers  and  costs  to 
opposing  parties  should  be  sli<;ht1y 
lower  due  to  the  less  formal  procedurcts 
that  would  replace  the  current 
procedures. 

Regulatory  Flexibility  Act 

In  ace  ordeuice  with  the  Regulatory* 
Flexibility  .Act,  the  Department  has 
evaluated  the  effects  of  this  action  on 
small  entities.  For  purposes  of  its 
aviation  economic  regulations. 
Departmental  policy  categorizes  air 
carriers  operating  small  aircraft  (60  seats 
or  less  or  18.000  pounds  maximum 
payload  or  less)  in  strictly  domestic 
serv  ice  as  small  entities  for  purpcjses  of 
the  Regulatory'  FlexibiHty  Act .  Based 
upon  this  evaluation,  the  Department 
c;ertifi(!s  that  the  amendment  would  rxit 
have  a  significant  occHioraic  impact  on 
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ii  substantial  niiiiilMT  of  small  itnlitics. 
As  stated  above,  tlie  Department 
belu!ves  that  the  anienilnient  vviuilii 
create  ji  slif-lit  e(.onnn)ii  IxMiefjt  for 
parties  in  fitness  i:ases 

Executive  Order  12612  (Kederdiism) 

i  bis  mil'  b.is  been  anal\/.ed  in 
accordant!  with  the  princ  iples  and 
criteria  ((int. lined  in  i;\e»  nlive  Order 
121)12  The  Departnienl  has  determined 
that  the  rnle  dues  not  ha\e  siiffii  ieni 
feiler  ilism  impbf  alums  to  warrant  the 
preparaliiMi  iif  a  1  eder.iiism  Assessment 
This  rnle  wimld  nut  h.i\e  a  snbslanli.ii 
dirir(  t  elfecl  on  die  .Stales,  on  thi> 
relationship  between  the  national 
^overnnient  anil  the  .Si.iii-s,  nr  on  the 
distribution  of  pouer  .ind 
rcs|)onsibililies  amoiii;  ihe  various 
lev  els  of  ^oMTlimenl 

Nulionul  hnvironmentdi  F'olii  y  Ai  t 

The  Department  h.is  also  analyzed 
this  rule  for  the  purpose  of  the  National 
Ijnironnienlal  I'oln  y  Ail.  The  rnh^ 
would  not  have  nny  si)<niri(  ant  impai  i 
on  the  qualitv  of  tlie  human 
en\  ironment 

Paperwork  Kedin  tion  A<  I 

There  an*  no  reporting'  or 
nMoriikeiTpinj;  reqnirenienis  asso<  iated 
with  this  ruii- 

List  of  Subjec  Is 

;-;  CI  Hl'iirt  300 

Administralivr-  prac  tic  e  and 
proceilurt!.  Conflit  t  of  interests 

l-fChli  Part  :iH-> 

Oriianization  and  hni(  lions 
((aivernment  aj;ennes) 

lor  the  reasons  set  out  in  the 
Supplementary  Information,  title  14. 
fhtipter  II  of  the  Code  of  I'ederal 
Ret;ulatinns  is  amended  as  follows: 

PART  300— [AMENDED] 

1  The  authority  citation  tor  part  .)()i) 
IS  revisini  t«)  read  as  follows: 

.Xiithority:  4')  [    S  C.  Mitililie  I  ami  (  li.iplcrs 
401    -ill.  41  t.  41  "i.  417   4  1'»,  4J1.  44').  4()1, 
4<i:t.  and  4().5 

2  .Section  300. 2  is  aivended  i)v 
adding  new  paragraph  (i. )(!())  to  read  as 
follows: 

§300.2    Prohibited  communications. 


(ID)  Information  given  .it  the  request 
ot  a  DOT  career  emplovee  in  the  course 
of  investigating  or  clarifying  information 
filed,  or  puisuaiil  to  a  w.iivnr  gr.nited  to 
an  applicant  or  other  inieresletl  person, 
in  liodeted  proi  eedings  involving 
duturininatioiis  of  fitness  and/or  I  I.S. 


citizenship  only,  for  th.it  portion  of  the 
proceeding  that  precedes Ihe  issuance  nf 
.1  show-cause  order  or  an  order 
instituting  a  formal  prmcediug.  Mutions 
for  su(  h  waivers  and  any  answers  shall 
!)«•  filed  in  the  applicable  do<  ket  in 
accordance  with  !i302  18  of  the 
Departments  l'ro<  edural  Kegul.dions 
(14  CI  R  M)2  IH)  and  served  upon  .ill 
parties  to  the  proceeding 


PART  385— [AMENDED] 

A    riic  aulhoritv  citation  for  part  AHrt 
is  rev  ised  to  reail  as  follows 

Authority:  49  U.S.C.  thapt»Ts4()l   4  11 
411.  41.').  417,  and  419 

4  .Section  385  14  is  amended  b\ 
adding  new  paragraph  (p)  to  re.id  as 
follows: 

§  385  14    Authority  of  the  Director.  Office  of 
Aviation  Analysis. 

•  •         •         •         • 

(p)  Approve  or  ihmy  requests  lor 
waivers  from  14  CFR  300  2(a)  in 
docketed  air  carrier  initial  i  ertihcate 
application  and  continuing  fitness 
proceedings 

•  •         *         *         • 

Issued  in  Washington.  DC.  mi  f.lim.irv  in. 
l'i<)5 

Patrick  V.  Murphy. 

,\rf/;i^'  Assistnnt  Srcn-tcry  lorA\  irtlmn  unit 
Intrrnatinnal  A  (fairs 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  943 

[Docket  950207042-6042-01) 

RIN  0648-AB49 

Flower  Garden  Banks  National  Marine 
Sanctuary  Regulations 

AGENCY:  Office  of  Ocean  and  Coastal 
Resource  Management  ((X^RM). 
National  Ocean  Service  (NOS).  Naiional 
0«  eanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
('ommerce  (DCX'). 

ACTION:  Final  rule. 


SUMMARY:  This  document  adopts  as  final 

regulations  without  change  the  interim 
bnai  portion  of  regulations 
implementing  the  designation  of  the 
Flower  Garden  Banks  National  Marine 
Sane  tuarv,  published  on  I>cember  .5, 
l')'»l  [t>V>  FR  ti3f)34). 
EFFECTIVE  DATE:  March  27.  in0.5 


FOR  FURTHER  INFORMATION  CONTACT: 

Fdward  Liniielof.  C.ulf  and  Canbliean 
Regional  Manager.  Sane  tuaries  and 
Reserves  Division.  Office  of  Ocean  .mil 
Coastal  Resource  Management.  Na<ion,il 
(>:ean  Service.  National  Oceanic  and 
Atmospheric  Administration.  1305  l^.ist 
West  llighvvav.  SSMC-4.  Silver  Spring. 
MD  L'()')10  (  Ull/713-3137). 
SUPPLEMENTARY  INFORMATION:  SiMtion 
101  of!'. I,    102-251.  signed  into  law  on 
M.iri  h  4.  I',)'i2.  provides  that  the 
design. ition  of  the  Flower  Garden  Banks 
National  Marine  Sanctuarv  took  effec  t 
on  January  17.  1992   Both  final  and 
interim  final  regulations  implementing 
the  designation  were  published  on 
Dec:ember  5.  1991  (56  FR  63634);  NOA  \ 
inv  iied  comments  on  the  interim  hn.d 
regulations  to  be  submitted  in  writing 
on  or  before  February  3,  1992.  NO.\  A 
receiv  ed  one  comment,  which  is 
disi  iissed  below  under  Background    Ihe 
comment  results  in  no  change 
Accordinglv.  the  interim  final  portions 
of  15  CFR  part  943  (§  943.3(a)(5).  (6).  (7). 
(OJ.  (12).  (14).  and  (15).  ^943.5  (a)(1). 
(111(12)  (13).  and  (e).  and  t>  943.6. 
published  at  56  FR  63634.  Decemb^s"  5. 
1991)  are  adopted  as  final  regulations 
without  change. 

I.  Background 

.\s  iUiii(;ated  above,  NOAA  invited 
comments  on  the  interim  fin.il 
regulations  to  be  considered  if 
siibniilted  in  writing  on  or  bc:fore 
February  3.  1992.  The  following 
comment  was  received  b\  NO.Ai.X  mi 
response  to  the  interim  final  regulations 
prohibiting  exploring  for.  developing  or 
producing  oil.  gas  or  minerals  wiihin  .< 
no-activity  zone  (15  CFR  §943.5(;t)(1)). 

( 1 )  Commpnt:  The  commenter 
recommends  that  the  prohibition  against 
exploring  for.  developing  or  prodiic  ing 
oil,  gas  or  minerals  within  a  no-aclivily 
zone  not  apply  to  geophysical  survevs 
and  seismic  exploration. 

lifspnnsf:  The  prohibition  against 
exploring  for.  developing  or  produc  ing 
oil.  gas  or  minerals  within  a  no-activilv 
zone  does  not  apply  to  geophvsical 
surveys  and  seismic  exploration. 
Hcnvever.  seismic  techniques  invcdving 
possessing  or  using  explosives,  or 
releasing  eletitrical  discharges,  are 
prohibited  in  the  Sanctuary  by 
regulation  15  CFR  §943.5(a)(i4). 
The  use  of  air  guns  involved  in 
seismic  surveys  in  the  Flower  Cardi-n 
Banks  N.itional  Marine  Sanctuary  h.is 
been  listed  for  possible  regulation,  so 
that  if  the  use  of  air  guns  in  seismic 
surveys  is  later  demonstrated  to  have  an 
adverse  impact  on  Sanctuary  resources. 
atUiitional  regulations  can  be  proposed. 
If  sue  h  regulations  are  eventually 
proposed,  the  public  will  have  an 


UMI 


opportunity  to  comment  on  them  at  that 
time. 

Because  air  gun  use  in  seismic 
operations  may  cause  short-term 
iK'havioral  changes  in  marine  organisms 
(especially  sharks  and  rays  which 
school  in  the  Sanctuary),  and  interfere 
with  recreationaJ  diving,  NOAA  will 
seek  additional  information  on  these 
effects,  and  also  identify  time  periods 
when  air  gun  ojjerations  will  have  the 
least  potential  for  impacts  on  Sanctuary 
resources  and  recreational  divers. 
Because  air  gun  operations  may  result  in 
accidental  Icjss  of  mooring  buoys  at  the 
Sanctuary  site,  NOAA  has  requested 
that  the  Minerals  Management  Service 
require  seismic  surveyors  to; 
—Remove  mooring  buoys  immediately 

before,  and  replace  immediately  after. 

a  seismic  survey  is  run  through  the 

Sanctuary; 
— Announce  the  time  that  the  mooring 

buoys  will  not  be  available  in  a  Notice 

to  Mariners. 

II.  Miscellaneous  Rulemaking 
Requtrenien4s 

The  information  in  the  December  5, 
1991.  Federal  Register  document 
addressing  miscellaneous  rulemaking 
requirements  has  not  changed.  There  are 
no  additional  collection  of  information 
requirements. 

redwfll  Domestic  Assistance  Catalog  N'umber 
1 1  429  Marine  Sanctuary  Progreir. 

t»ated;  February  15,  19fl5. 
VV.  Stanley  Wflsan. 

Afiiiistcmt  Admifiistratar  for  Ocean  Sen  ices 
and  Coastal  Zone  Managtftnfnt 

PART  943— FLOWER  GARDENS 
BANKS  NATIONAL  MARINE 
SANCTUARY 

.^ccordingly,  the  interim  final  rule 
portion  of  15  CFR  part  943.  which  was 
published  at  56  FR  B3634  on  December 
5.  1991 .  is  adopted  as  a  final  rule 
without  change. 

IKK  Doc  9.5-4534  Filed  2-2.1-9.'");  «:4,t  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

(CGD08-94-019] 

RIN2115-AE46 

Annual  Marine  Events  Within  the 
Eighth  Coast  Guard  District 

AGENCr:  Coast  Guard.  DOT. 
ACTK>M:  Final  rule. 


SUMMARY:  This  rule  establishes 
permanent  special  local  regulations  for 
the  annual  marine  events  within  the 
Eighth  Coast  Guard  District.  This,  in 
turn,  reduces  the  number  of  annual 
requests  for  temporary  final  rules  for 
regattas  and  marine  parades  by 
codifying  these  marine  events  in  the 
Code  of  Federal  R^ulation.  These 
regulations  are  needed  to  provide  for  the 
safety  of  life,  limb,  and  property  on  the 
navigable  waters  during  these  events. 
EFFECTIVE  DATE:  March  27,  1995. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  Commander,  Eighth 
Coast  Guard  District  (dl),  501  Magazine 
St..  room  1311  (Hale  Boggs  Federal 
Building).  New  Orleans,  Louisiana 
70130-3396  between  8:00  a.m.  and  3;30 
p.m.,  Monday  through  Friday,  except 
Federal  hobdavs.  The  telephone  number 
is (504) 589-6188. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  CD.  Michel.  Eighth  Coast  Guard 
District  Legal  Office,  at  Hale  Boggs 
Federal  Building,  501  Magazine,  room 
1311.  New  Orleans,  Louisiana  70118. 
Telephone:  (504)  589-6188 

SUPPLEMENTARY  MFORMATiON: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LCDR  T.P. 
Marian.  Project  Manager,  and  LTC.D. 
Michel.  Project  Counsel.  Eighth  Coast 
Guard  District  Legal  Office. 

Regulatory  History 

On  September  7. 1994.  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  Armual  Marine 
Events  within  the  Eighth  Coast  Guard 
District  in  the  Federal  Register  (59  FR 
172).  The  Coast  Guard  received  1  (one) 
letter  commenting  on  this  proposal.  No 
public  hearing  was  requested,  and  none 
was  held 

Background  and  Purpose 

Currently.  Coast  Guard  units 
responsible  for  overseeing  the  safety  of 
marine  events  prepare  temporary  niles 
each  year  for  each  event.  This  rule 
eliminates  the  need  to  prepare  annual 
temporary  final  rules  for  those  annual 
marine  events  that  have  few  or  no 
changes  from  year  to  year.  This 
streamlines  the  marine  event  process  for 
those  regattas  arKl  marine  events  that 
have  very  little  annual  variation  and 
would  significantly  reduce  the  Coast 
Guard's  administrative  burden  for 
managing  these  type  events. 

Table  1  deKneates  the  events,  their 
sponsors,  dates,  and  locations.  Each 
event  occurs  annu«llv  on  or  about  the 


date  given.  The  course  will  be  patroUed 
bv  patrol  vessels.  While  viewing  the 
event  at  any  point  (Uitside  the  regulated 
area  is  not  prohibited,  spectators  will  be 
encouraged  to  congregate  within  areas 
designated  by  die  sponsor.  Non- 
participating  vessels  tvill  be  permitted 
to  transit  the  area  at  NO  WAKE  SPEED 
at  the  discretion  of  the  Coast  Guard 
Patrol  Commander. 

Discussion  of  Comments  and  Changes 

One  comment  was  received  from 
Commanding  Officer.  U.S.  Coast  Guard 
Marine  Safety  Office  Morgan  City.  This 
comment  referred  to  Table  1  of  the 
proposed  rulemaking  and  noted  that  the 
Louisiana  Shrimp  and  Petroleum 
Festival  also  included  an  evening 
fireworks  display. 

The  firevi'orks  are  launched  from  a 
barge  stationed  in  Berwick  Bay  between 
the  railroad  and  highway  bridges 
Commanding  Officer.  U.S.  Coast  Guard 
Marine  Safety  Office  Morgan  City 
requested  that  this  event  be  amended  to 
reflect  the  existence  of  a  fireworks 
display  by  changing  the  marine  event's 
title  from.  "The  Blessing  of  the  Fleet" 
to.  "The  Blessing  of  the  Fleet  and 
Eireivorks  Display"  Since  the  fireworks 
display  takes  place  after  sunset 
Commanding  Officer,  U.S.  Coast  GuErri 
Marine  Safety  Office  Morgan  City  also 
requested  changing  the  duration  of  this 
event  from.  "8:30  a.m.  through  1  p  m" 
to,  "8:30  p.m  through  1  p.m.,  and  9 
p  ,'71  through  10  p.m." 

Implementing  these  requested 
changes  will  not  have  any  significant 
impact  upon  the  public.  The  notice  of 
proposed  rulemaking  had  included  a 
fireworks  display  and  no  comments 
were  received  on  that  event 
Furthermore,  this  specific  change  does 
not  pertain  to  the  regulations  that  were 
specified  in  the  notice  to  proposed 
rulemaking  but  is  limited  rather  to  the 
title  and  the  duration  of  the  marine 
event. 

The  change  to  Table  1  of  this  rule  is 
limited  in  nature  and  provides  for  one 
additional  hour  of  oversight  by  the 
Coast  Guard  in  the  interest  of  public 
safetv.  Therefore,  Table  1  will  be 
amenfled  to  refiect  the  information 
provided  by  Cxwnmanding  Officer.  ILS 
Coast  Guard  Marine  Safety  Office 
Morgan  City 

Regulatory  Evaluation 

This  rule  is  not  a  significanl 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(aU3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
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regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26.  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  is  attributed  to  the  fact  that  the 
proposal  merely  codifies  existing 
marine  events  and  is  also  reflected  by 
the  fact  that  no  public  comments  were 
received  on  this  rule.  P'urthermore,  each 
of  the  marine  events  in  Table  1  will 
require  that  the  navigable  watenvays 
delineated  be  closed  tor  only  a  short 
period  of  time. 

As  demonstrated  by  past  experience, 
these  events  have  been  successfully 
overseen  by  the  Coast  Guard  for  several 
years  in  cooperation  with  both  the 
organizers  of  these  events  and  the 
boating  public.  The  same  event 
regulations  will  be  implemented  for 
each  marine  event  listed  in  Table  1  and 
the  Coast  Guard  will  continue  to  ensure 
that  these  recurring  marine  events  are 
safely  managed.  Once  the  marine  event 
is  terminated  the  role  of  the  Coast  Guard 
in  monitoring  the  marine  event  f:ea.ses. 
No  comments  were  received  from  the 
public  on  this  issue.  Implementing  the 
change  requested  in  the  one  comment 
received  wUI  not  have  any  significant 
impact  upon  the  public.  The  notice  of 
proposed  rulemaking  had  inriluded  a 
fireworks  display  and  no  comments 
were  received  on  that  event. 
Furthermore,  ihis  specific  change  does 
not  pertain  to  the  regulations  that  were 
specified  in  the  notice  to  prf>posed 
rulemaking  but  is  limited  rather  to  the 
title  and  the  duration  of  the  marine 
event. 

The  change  to  Table  1  of  this  rule  is 
limited  in  nature  and  provides  for  one 
additional  hour  of  oversight  bv  the 
Coast  Guard  in  the  interest  of  public 
safety- 

Small  Entities 

No  (oininents  wore  received  from  the 
public  on  this  issue.  None  of  the  marine 
events  listed  in  Table  1  would  exceed 
three  days  in  duration  and  most  of  them 
are  for  only  several  hours  of  one  day. 
Therefore,  the  Coast  Guard  (  ertifies 
under  section  (j()5(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C   pt  sfq)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  subst.intial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  i.ollection-of- 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  srt/.]. 


Federalism 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  demonstrated 
that  this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
No  comments  were  received  from  the 
public  concerning  this  issue. 
Furthermore,  the  change  to  Table  1  of 
this  rule  will  not  have  any  impact  in 
this  area. 

Environment 

This  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  excluded 
from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.e.(35)  of  Coast  Guard 
Commandant  Instruction  M16475.1H 
No  comments  were  received  from  the 
public  concerning  this  issue. 

Each  of  these  events  is  a  routine 
marine  parade  taking  place  in 
commercialized  areas  involving  less 
than  100  participating  low-speed  craft 
and  less  than  200  spectator  boats 
Fireworks  displays  are  over  water  and 
less  than  30  minutes  in  duration  A\\  of 
these  events  have  been  held  previously 
with  no  adverse  environmental  impact. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety.  Navigation  (wati-r). 
Reporting  and  recordkeeping 
requirements,  Watenvays. 

Regulation 

I'm  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CIR  Part  100  as  follows: 

PART  100— (AMENDED] 

1.  The  authority  citation  for  Part  100 
I ontinues  to  read  as  follows: 

.\uthority:  33  U.S.C.  1233:  49  CIR  1  46  and 
3.K:FR  10035 

2.  A  new  section  100  flOl  is  added  to 
read  as  follows: 

§100.801.     Annual  Marine  Events  in  ttie 
Eigtith  Coast  Guard  District. 

I'hu  following  regulations  apply  to  the 
marine  events  listed  in  Table  1  of  this 
s<*ction.  These  regulations  will  be 
effective  annually,  for  the  duration  of 
each  event  listed  in  Table  1    Annual 
notice  of  the  exact  dates  and  times  of 
the  effective  period  of  the  regulation 
with  respect  to  each  event,  the 
geographical  area,  and  details 
concerning  the  nature  of  the  event  and 
the  number  of  participants  and  tvpe(s) 
of  ves.sels  involved  will  also  b«! 
published  in  local  notices  to  mariners. 
Sponsors  of  events  listed  m  Table  1  of 


this  section  must  submit  an  application 
each  vear  in  accordance  with  33  CFR 
100.15. 

(a)  The  Coast  Guard  will  patrol  the 
event  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  Channel  16  V'HF- 
FM  (156  8  MHz)  bv  the  call  .sign 
•PATCOM." 

(bj  All  persons  and  vessels  not 
registered  with  the  sponsor  as 
participants  or  official  patrol  vessels  are 
considered  spectators.  The  "official 
patrol  vessels"  consist  of  any  Coast 
Guard,  state  or  local  law  enforcement 
and  sponsor  provided  vessels  assigned 
or  approved  by  the  Commander.  Eighth 
Coast  Guard  District,  to  patrol  the  event 

(c)  Spectator  vessels  desiring  to  transit 
the  regulated  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  offic  nr  and 
will  be  operated  at  a  no  wake  speed  in 

a  manner  which  will  not  endanger 
participants  in  the  event  or  any  other 
craft. 

(d)  No  spectator  shall  anchor,  bloc  k. 
loiter,  or  impede  the  through  transit  of 
participants  or  official  patrol  vessels  in 
the  regulated  area  during  the  effertive 
dates  and  times,  unless  cleared  for  entry 
by  or  through  an  official  pat.'-ol  vessel. 

(e)  The  Patrol  Commander  may  forbid 
ami  control  the  movement  of  all  vessels 
in  the  regulated  area.  When  hailed  or 
signaled  by  an  official  patrol  vessel,  a 
vessel  shall  come  to  an  immediate  stop 
and  comply  with  the  directions  given. 
Failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 

(f)  Any  spectator  vessel  may  anchor 
outside  the  regulated  area  specified  in 
Table  1  of  this  section,  but  may  not 
anchor  in,  block,  or  loiter  in  a  navigable 
channel. 

(g)  The  Patrol  Commander  may 
terminate  the  event  or  the  operation  of 
any  vessel  at  any  time  it  is  deemed 
necessary  for  the  protection  of  life  or 
property. 

(h)  The  Patrol  Commander  will 
terminate  enforcement  of  the  special 
regulations  at  the  conclusion  of  the 
event. 

Table  1  of  §100.801 

The  Blessing  of  the  Fleet  and  Fireworks 
Display.  Morgan  City.  Louisiana 

Sponsor:  Louisiana  Shrimp  and 
Petroleum  Festival  &  Fair 
Association.  Inc. 

Date:  First  Sunday  of  September 

Duration:  8:30  am  through  1  p  ni. 
and  9  p.m.  through  10  p.m. 

Location  Benvick  Bay  from  the 
junction  of  the  Lower  Atchafala\a 
River  at  Morgan  City,  Louisiana,  to 
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Berwick  Locks  Buoy  1  (LLNR 
18445). 
The  Contraband  Days  Fireworks 

Display,  Lake  Charles,  Louisiana 
Sponsor:  Contraband  Days  Festivities, 

Inc. 
Date:  First  Saturday  of  May 
Duration:  9  p.m.  through  12  a.m. 

(midnight) 
Location:  A  500  foot  radius  from  the 
fireworks  barge  in  Lake  Charles 
anchored  in  approximate  position 
30''13'54"  N,  093°13'42' W. 
Neches  River  Festival.  Beaumont,  Texas 
Sponsor:  Neches  River  Festival,  Inc. 
Date:  Third  weekend  of  April 
Duration:  First  day — 8  a.m.  through 
9:30  p.m.;  Second  day — 8  a.m. 
through  6  p.m. 
Location:  The  Neches  River  from 
Colliers  Ferry  landing  to  Lawson's 
Crossing  at  the  end  of  Pine  Street. 
The  Blessing  of  the  Shrimp  Fleet. 
Galveston,  Texas 
Sponsor;  Blessing  of  the  Fleet.  City  of 

Galveston.  Texas 
Date:  Fourth  Saturday  of  .^pnl 
Duration:  9:30  a.m.  through  5:30  p.m. 
Location:  The  Galveston  ShijD        • 
Channel  from  the  Pelican  Island 
Bridge  to  Pier  14  at  Galveston. 
Texas. 
Dated:  Januarv'  24,  1995. 
Robert  C.  North. 

Rear  Admiral.  US  Coaul  Guard  Commandvr. 
Eighth  Coast  Guard  District. 
IFRDoc   95-4411  Filed  2-23-95;  8:45  am! 
BILLING  CODE  4910-14-M 


33  CFR  Part  117 

[CGD02-95-001] 

RIN2115-AE47 

Drawbridge  Operation  Regulation; 
Illinois  Waterway 

agency:  Coast  Guard,  DOT. 
ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  Coast  Guard  is 
establishing  operating  conditions  for  the 
remote  operation  of  the  Elgin,  Joliet  and 
Eastern  Railway  (EJ&E)  Bridge  over  the 
Illinois  Waterway  at  mile  290.1  at  Joliet, 
Illinois.  This  action  is  being  taken  at  the 
request  of  the  Elgin,  Joliet  and  Eastern 
Railway  Company.  The  change  to 
remote  operation  will  permit  more 
efficient  operation  of  the  railway  bridge, 
while  continuing  to  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATES:  This  interim  rule  is 
effective  on  February  24,  1995. 
Comments  must  be  received  on  or 
before  April  25.  1995. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (ob),  Second  Coast  Guard 


District,  1222  Spruce  Street,  St.  Louis, 
MO  63103-2832,  Attention:  Bridge 
Administrator.  Comments  may  also  be 
delivered  to  Room  2.107  at  the  above 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  For  information  concerning 
comments,  the  telephone  number  is 
(314) 539-3724.  The  Bridge  Branch, 
Second  Coast  Guard  District,  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  the 
public  docket  and  the  docket  will  be 
available  for  inspection  or  copying  in 
room  2  107B  at  the  above  add-f^ess. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  K.  U'iebusch,  Bridge 
.'\dministrator.  Second  Coast  Guard 
District,  (314)  539-3724 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  David  H. 
Sulouff,  Projt^ct  Officer,  Bridge  Branch 
and  LT  S.  Moody,  Project  Attorney, 
Second  Coast  Guard  District  Legal 
Office. 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  m  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  The  Coast  Guard  is 
soliciting  comments  on  the  operation  of 
the  new  system  until  April  25,  1995. 
The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period. 

Publication  History 

On  September  1,  1994,  the  Coast 
Guard  published  a  proposed  rule  (59  FR 
45252)  concerning  this  amendment.  The 
Commander,  Second  Coast  Guard 
District,  also  published  the  proposal  as 
a  Public  Notice  dated  September  20, 
1994.  Interested  parties  were  given  until 
October  31,  1994  to  submit  comments. 
The  Coast  Guard  received  comments 
from  the  Illinois  Department  of 
Conservation  and  the  Illinois  River 
Carriers  Association,  representing 
approximately  34  river  towing 
companies. 

Background  and  Purpose 

The  EJ&E  Railway  has  requested 
permission  from  the  Coast  Guard  to 
change  the  operation  of  the  EJ&E  Bridge 
over  the  Illinois  waterway  at  mile  290.1 
at  Joliet,  Illinois  from  having  a  manned 
on-site  bridge  tender  to  a  remote 
operating  system.  This  regulation 
change  establishes  the  remote  operating 
system  emd  the  required  equipment. 
Under  the  previous  regulation,  the 
drawspan  was  maintained  in  the  closed 


to  navigation  position  and  manned  by 
an  on  site  bridge  tender,  opening  on 
demand  for  the  passage  of  river  traffic. 
Communication  between  the  bridge 
tender  and  vessel  operators  was 
conducted  via  marine  radio. 

EJ&E  has  installed  remote  operating 
equipment  and  a  control  system, 
including  radar,  infrared  boat  detectors, 
motion  detectors  and  communications 
equipment.  This  equipment  will 
facilitate  operation  of  the  drawspan 
from  Gary,  Indiana  The  drawspan  can 
also  be  operated  at  the  bridge  site. 
Under  this  regulation,  the  drawspan 
will  be  maintained  in  the  open  to 
navigation  position  except  for  the 
passage  of  rail  traffic  or  maintenance. 
The  equipment  can  detect  any 
malfunction  in  the  drawspan  operation. 
In  the  event  of  a  malfunction  the  remote 
operator  can  ascertain  the  position  of 
the  drawspan  at  any  time.  The  marine 
radio  system  allows  communication 
between  the  remote  operator  and  marine 
traffic  at  the  bridge  on  the  VHF  marine 
frequencies  authorized  by  the  Federal 
Communications  Commission.  The 
radar  system  is  designed  to  scan 
upstream  and  downstream  of  the  bridge. 
A  radar  antenna  has  been  installed  on 
the  bridge. 

The  received  radar  signal  is 
transmitted  by  fixed  lines  to  the  remote 
operator.  Infrared  scanners  and  motion 
detectors  are  located  in  the  channel 
drawspan  to  detect  vessels  under  the 
drawspan.  If  an  obstruction  is  detected 
beneath  the  drawspan  during  the 
closing  cycle,  before  the  drawspan  is 
seated  and  locked,  the  draw-span  will 
automatically  stop  lowering  and  shall  be 
raised  to  the  fully  open  position  by  the 
remote  operator  until  the  channel  is 
clear.  Once  lowered  and  locked  in  the 
closed  to  navigation  position,  the  boat 
detectors  will  not  raise  the  drawspan. 

During  the  drawspan  closing  cycle, 
the  bridge  operator  shall  make  a  radio 
broadcast  indicating  drawspan  status. 
At  the  appropriate  times  in  the  cycle, 
the  bridge  operator  shall  announce  that 
the  drawspan  will  close  to  navigation, 
that  the  drawspan  is  closed  to 
navigation,  or  that  the  drawspan  has 
reopened  to  navigation. 

Discussion  of  Comments  and  Changes 

In  response  to  the  Notice  of  Proposed 
Rule  Making,  two  comments  were 
received.  Both  the  Illinois  Department 
of  Conservation  and  the  Illinois  River 
Carriers  Association  (IRCA)  expressed 
no  objection,  though  the  IRCA 
expressed  two  concerns.  The  first 
concern  of  the  IRCA  was  whether  the 
drawspan  will  be  operated  exactly  as 
proposed;  and  second,  whether  or  not 
the  drawspan  could  accidentally  be 
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louHnnl  on  or  in  front  of  a  tmv    I  ln' 
IKCiA  also  n!(.oninit!n(ieil 
iniplunu'rUation  of  Ji  trial  ptjnotl 
inoiiitored  by  the  Qw.st  Cluard  to  i-u.-iun- 
safe  operation  and  quit.k  riiturii  of  thtj 
on  silt!  briilm'  lutider  if  net'ded 

lilt'  l)ri(i>5»;  owiitT  has  no  objei.tion  to 
Ihi-  trial  ptjrirMi  nnd  expects  Coast  Guard 
Kvaiuation  of  the  operation.  hjAE  has 
reportctl  the  riniote  operator  cannot 
"ac*  identally  '  lower  the  drawspan.  A 
St'fies  of  lomm.inds  fro»n  a  tlispatcher 
(ontrol  (on.sole  must  be  initiated  to 
lower  the  drawspan  Kadar  at  the  bridge 
allows  the  remote  operator  to  view  the 
river  and  rtdto  broadcast  rBquircnients 
provide  conunnnit-ation  wilb  river 
Iraffit;.  Interruption  of  the  boat  detet.tors 
will  result  in  halting  of  the  drawspan 
lowering  <;i'(^iienc«.  If  this  iK;<:iirs.  the 
drawspan  will  a-lurn  to  the  full  nj)fii  to 
navigation  position  until  tin;  obstruction 
i.s  tdear. 

Based  on  ih*'  owner  s  response  to 
ojmmeiits  on  the  remote  o[)eration  of 
this  bridge,  tlie  Coast  Cuard  is  amending 
the  proposed  operating  mquirements. 
Paragraphs  H  and  9  were  added  for 
ailditional  s.i!et\  measiin-s   P.inignph  H 
adds  a  requinnunl  tiiat  liit-  rt;nujte 
operator  bn)adt  a.st  on  the  marine  radio 
uhen  the  span  is  closed  to  navigation 
Paragraph  «  add.s  a  condition  that  a 
rnallunclKin  of  any  porlioii  ol  llu- 
n-motH  o[H-r;it)iig  systiMii  will  retjuin' 
inniu-diate  rt-rurn  of  a  qualified  bridge 
lender  to  the  bridgt?  for  on  site  operntioii 
until  repairs  art;  compleli-d. 

{iood  «Miu.se  exists  for  nialiiig  this  nili- 
elfediveon  publiuition    llu' old 
rt!giilation  refpiired  that  the  bridge  b*» 
constantly  manned  to  allow  for  the 
opening  of  the  draw  on  dem.nni   This 
new  rule  allows  th.-  bri«ige  to  be  lidt 
open  unle.vs  rail  trafHc  or  maintenance 
requires  its  closure.  Ve.ssel  traffic  will 
benefit  from  this  mie  by  having  the 
bridge  mainliincd  in  ihf  opt-n  to 
ii.ivigation  position    for  these  re<isons 
the  Coast  Guard  has  detenninnd  that 
there  is  no  need  to  delay 
iinplen.entation  of  this  rule 

Regulalorv  Fvalualion 

I  Ins  rule  is  not  a  signitit^nl 
ngulatory  action  under  :t(f)  of  F.xecutive 
(Irdi'r  12Hfif>  and  does  not  require  an 
assessment  of  potential  i  ost  and  ht-nefits 
under  se<  tion  fi|.i)(  1)  of  that  order.  It  has 
bft-n  exempted  Irom  n-vn-w  by  tlie 
Office  of  Management  and  Mii(K,>»'t  under 
th.it  orfler   It  is  nf)t  signifi..,int  under  the 
regulatory  policies  and  prooniures  of 
the  Department  of  Transportation  (IIOTI 
(44  FK  11040;  Kehniary  26.  1074)  The 
(ioast  (iuard  expe<,1s  the  economic 
impart  of  this  nile  to  b»»  so  minimal  that 


.1  hill  Kegulalory  Kvaiuation  under 
(laragraph  lih:  of  the  regulatory  p<ili<Jes 
and  pr(j<:edur«s  of  DOT  is  iinn<H>!.<Lsar>. 

Small  Fnlities 

AtliT  1  DiiMiJering  i  omments  re<  eived, 
ihi'  Coast  (luard  finds  that  any  impact 
on  small  entities,  if  any.  is  not 
substantial  Therefore,  the  Coast  c;uard 
certifies  under  fiO.'i(b)  of  the  Regulatory 
Flexibility  At  t  (.">  U.S.C.  601  e/  seg.)  that 
this  rule  will  not  have  a  signifii;anf 
e<:onomi«;  impact  on  a  substantial 
number  of  small  enritit>s 

Collection  of  Information 

This  rule  contains  no  collm  lion  of 
inlormation  requirements  under  the 
Paperwork  R»fdin1ion  A<  t  (44  I'.SC 
t.^Ol  rt  srq  ) 

Federalism 

The  Coast  (inard  has  analyzed  this 
rule  in  a(:f:ordan(.e  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  thai 
this  rule  does  no!  have  sufficient 
lederalism  implii  ations  to  warrant 
prt'pari'inn  of  a  Federalism  ,\ssessment 

Knvironmental  Assessment 

The  Coast  (uiard  has  reviewed  the 
environmental  impact  of  this  rule  and 
t  oiu.luded  thai  under  section  2.B  2  of 
the  N'KPA  Inqilementing  Procediinrs, 
CX)MDTINSTM1R4  75  IB  (as  revised  hv 
59  FK  .1Hr..'-,4.  July  20.  l')04)  this 
proposal  is  categorically  excluded  from 
further  environmental  dot  umenlalion 
be<:ause  promulgation  of  changes  to 
drawbridge  regulations  have  been  found 
to  not  have  significant  effect  on  the 
human  environment.  A  Categorical 
Exclusion  Determination  is  available  for 
iiispet  tion  or  t opying  when;  indicated 
under  AOORESSEs! 

list  ufSubjerts  in  33  CFR  Part  117 

Hni!^;es 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

For  the  rea.sons  set  out  in  the 

preamble,  the  Coast  Guard  is  aniending 
Part  117  of  title  33,  Code  of  Federal 
Regulations,  as  follows. 

1  The  authority  i  ilalion  for  Pari  117 
I  ontinues  to  n;ad  as  follows 

Aulhorifv:  33  K.S.C  S4(W:  49(:FK«»  1  4b 

rn  IK  <)  1  ovi(g). 

2  In  Section  1 17  lO.")  the  existing  text 
IS  designated  as  paragraph  (n)  and 
[i.irngrnph  fli)  is  added  to  read  as 

fnilinvs 

§117.396    iWnoto  Waterway. 

(.1)  •    •    • 


(b)  The  drawspan  of  the  FIgin.  Joliel 
and  Fa.slem  Railway  bridge,  mile  200  1 
at  loliet.  Illinois,  is  operated  by  remole 
operator  Io».ated  at  the  Figin,  Joliet  A 
Faslern  offit fs  in  (.ary,  Indiana  as 
follows: 

(1)  Tht;  drawspan  is  nomjally 
maintained  in  ihe  fully  open  to 
navigation  position  displaving  green 

(  enter  span  navigation  lights  to  mdit  ate 
that  the  drawspan  is  hilly  open. 

(2)  The  bridge  is  equipped  with  llu- 
following: 

(i)  A  radioti^Iephone  link  dire<:l  to  the 
rvMiiote  operator; 

(ii)  A  radar  antenna  on  top  of  Ihe 
lirawspan  capable  of  scanning  the  river 
one  mile  upstream  and  one  mile 
downstn^am; 

(ill)  Infrared  boat  delet.tors  und':r  the 
drawspan.  to  allow  the  remote  bridge 
operator  to  dete<:t  ves.sels  under  the 
tlrawspan. 

(iv)  Fle<nroni<:  motion  delei;tors  tinder 
the  drawspan  to  allow  the  remoftj  bridge 
operator  to  dete<;t  vessel  movement 
under  the  drawspan. 

(v)  A  sirt»n  for  sound  signals,  and 

(vi)  Red  and  green  center  span 
navigation  lights. 

(3)  The  remote  bridge  oper.ilor  shall 
maintain  a  24  hour  VflF  marine  radio 
(  hanne!  16  watch  for  mariners  to 
establish  contact  as  they  approach  the 
bridge  to  ensure  that  the  drawspan  is 
open  or  that  it  remains  open  until 
passage  of  riv  t-r  traffic  is  completi?. 

(4)  When  rail  traffic  approaches  the 
bridge,  and  the  drawspan  is  in  the  open 
position,  the  remote  bridge  operator 
initiates  a  one  minute  wannng  perio<l 
before  closing  the  drawspan  During  this 
warning  period,  the  remote  operator 
shall  broadcast  at  least  twice,  via  marine 
radio.  I  hannel  16.  that:  The  drawspan 
of  the  K]M:  Railroad  bridge  will  be 
lovMTed  in  one  minute."  A  siren  on  the 
bridge  sounds  for  20  seconds,  to  warn 
anvone  on  or  under  bridge  that  the 
drawspan  will  be  lowered. 

(.S)  If  a  vessel  is  approaching  the 
bridge  upbound  or.  departing  the 
I.ockpnn  l,o<:k  and  Dam  at  mile  201  1, 
downbownd,  with  intentions  of  passing 
through  the  drawspan,  they  shall 
respond  to  the  remote  bridge  operator's 
marine  radio  broadcast,  or  initiate  radio 
(  onlai  t.  indicating  their  proximity  to 
the  bridge  and  requesting  an  opening  of 
the  drawspan  or  that  the  drawspan 
remain  open  until  Ihe  vessel  passes  II 
any  approaching  vessel  is  detected  or  if 
a  radiotelephone  response  is  re<:eivetl. 
Ihe  rtmiole  operator  shall  not  close  the 
drawspan  until  the  vessel  or  vessels 
have  cleared  the  bridge. 
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(6)  At  the  end  of  the  one  minute 
warning  period,  if  no  river  traffic  is 
approaching  or  under  the  drawspan,  the 
remote  bridge  operator  mav  begin 
lowering  the  drawspan.  Navigation 
lights  located  at  the  center  of  the 
drawspan  change  from  green  to  red 
when  the  drawspan  is  not  in  the  fulK 
open  to  navigation  position.  The 
drawspan  takes  approximateU  00 
seconds  to  lower. 

(7)  If  the  presence  of  a  vessel  or  other 
obstruction  is  discovered  approaching 
or  under  the  drawspan.  during  the 
lowering  sequence,  before  the  drawspan 
is  fully  lowered  and  locked,  the 
drawspan  shall  be  stopped  and  raised  to 
the  fully  open  position.  When  Ihe  vessel 
or  obstruction  has  f:leared  the  drawspan. 
tlie  remote  operator  shall  confirm  that 
the  channel  is  clear  and  reinitiate  the 
one  iTiinute  warning  cycle  before 
lowering  the  drawspan. 

(8)  If  no  marine  traffic:  is  present  the 
drawspan  may  be  lowered  and  seated 
When  the  drawspan  is  lowered  and 
locked  in  the  closed  to  navigation 
position,  the  remote  bridge  operator 
broadcasts,  at  least  twice,  via  marine 
radio  channel  16,  that:  "The  drawspan 
of  the  E)&F  Railroad  bridge  is  closed  to 
navigation." 

(9)  Failure  of  the  radar  system,  radio 
telephone  system,  infrared  boat 
detectors  or  electronic  motion  sensors 
shall  prevent  lowering  the  drawspan 
from  the  remote  location. 

(10)  When  rail  traffic  has  cleared  the 
bridge,  the  remote  bridge  operator  shall 
raise  the  drawspan  to  the  fully  open  to 
navigation  position.  When  the  drawspan 
is  raised  and  in  the  fully  open  to 
navigation  position,  the  remote  bridge 
operator  broadcast,  at  least  twice,  via 
marine  radio  channel  16.  that:  "The 
drawspan  of  the  EI&E  Railroad  bridge  is 
open  to  navigation."  The  center 
drawspan  navigation  lights  change  from 
red  to  green  when  the  drawspan  is  fully 
open  to  navigation. 

Dated:  )anuary  23.  1995. 

Paul  M.  Blayney. 

U  far  Admiral.  VS.  Coast  Guard  ComiiKindfr, 
.S'ecnnrf  Coast  Guard  District 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  100 

RIN  1018-AB43 

Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subparts  C 
&  D;  Board  Determinations  and 
Subsistence  Taking  of  Fish  and 
Wildlife  Re9J.iations;  Correcting 
Amendments 

AGENCY:  Forest  Service.  USDA;  Fish  and 
Wildlife  Service,  Interior. 
ACTION:  Correcting  amendments. 

SUMMARY:  These  corrections  amend  the 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  published  in 
the  Federal  Register  on  May  29,  1992. 
and  June  .T,  1994,  implementing  the 
subsistence  priority  for  rural  residents 
of  Alaska  under  Title  V'lII  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA)  of  1980.  These 
c:orrections  will  allow  rural  Alaska 
residents  to  continue  to  harvest  fish  and 
wildlife  resources  on  Federal  public 
lands. 

EFFECTIVE  DATE:  Effective  July  1.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  S.  Pospahala,  Office  of 
Subsistence  Management.  U.S.  Fish  and 
Wildlife  Service,  1011  F  Tudor  Road. 
Anchorage.  Alaska  9950:?;  telephone 
(907)  786-3447.  For  questions  specific 
to  National  Forest  System  lands,  contact 
Norman  Hov.se.  Assistant  Director. 
Subsistence.  LSDA — Forest  Service, 
Alaska  Region,  P.O.  Box  21628.  Juneau, 
Alaska  99802;  telephone  (907)  586- 
8890. 

SUPPLEMENTARY  INFORMATION; 

Background 

Title  V'lII  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture 
(Secretaries)  implement  a  joint  program 
to  grant  a  preference  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands,  unless  the  State  of  Alaska 
enacts  and  implements  laws  of  general 
applicability  which  are  consistent  with 
ANILCA,  and  which  provide  for  the 
subsistence  definition,  preference,  and 
participation  specified  in  Sections  803, 
804,  and  805  of  ANILCA.  The  State 
implemented  a  program  that  the 


Department  of  the  Interior  previously 
found  to  be  consistent  with  ANILCA. 
However,  in  December  1989,  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 
State  of  Alaska  that  the  rural  preference 
in  the  State  subsistence  statute  violated 
the  Alaska  Constitution.  The  court's 
ruling  in  McDowell  required  the  State  to 
delete  the  rural  preference  from  the 
subsistence  statute,  and  therefore, 
negated  State  compliance  with  ANILCA. 
The  Court  stayed  the  effect  of  the 
decision  until  July  1.  1990. 

As  a  result  of  the  McDowell  decision, 
the  Department  of  the  Interior  and  the 
Department  of  Agriculture 
(Departments)  assumed,  on  July  1 .  1990. 
responsibility  for  implementation  of 
Title  VIII  of  ANILCA  on  public  lands. 
On  June  29.  1990.  the  Temporary 
Subsistence  Management  F^egulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register  (55 
FR  27114-27170).  Consistent  with 
Subparts  A.  B.  and  C  of  these 
regulations,  a  Federal  Subsistence  Board 
(Board)  was  established  to  administer 
the  Federal  Subsistence  Management 
Program.  The  Board's  composition 
includes  a  Chair  appointed  by  the 
Secretary  of  the  Interior  with 
concurrence  of  the  Secretary  of 
Agriculture;  the  Alaska  Regional 
Director.  U.S.  Fish  and  Wildlife  Service; 
the  Alaska  Regional  Director.  U.S. 
National  Park  Service:  the  Alaska  State 
Director.  U.S  Bureau  of  Land 
Management:  the  Alaska  Area  Director. 
LI.S.  Bureau  of  Indian  Affairs;  and  the 
Alaska  Regional  Forester.  USD.^  Forest 
Service.  Through  the  Board,  these 
agencies  have  participated  in 
development  of  regulations  for  Subparts 
A.  B,  and  C.  and  the  annual  Subpart  D 
regulations.  AW  Board  members  have 
rev  ievved  the^e  corrections  and  agree 
with  their  substance.  Because  Subparts 
C  and  D  relate  to  public  lands  managed 
by  an  agency  or  agencies  in  both  the 
Departments  of  .Agriculture  and  the 
Interior,  identical  correcting  text  will  f»e 
incorporated  into  36  CFR  Part  242  and 
50  CFR  Part  100. 

Final  Subpart  C  regulations  were 
published  on  June  29,  1992.  in  the 
Federal  Register  (57  FR  22957-22964) 
and  were  amended  on  Mav  27.  1994  (59 
FR  27462).  Proposed  Subpart  D 
regulations  for  the  1994-1995  seasons 
and  bag  limits,  and  methods  and  means 
were  published  on  September  2.  1993. 
in  the  Federal  Register  (58  FR  46678- 
46706).  A  60-day  comment  period 
providing  for  public  review  of  the 
proposed  Subpart  D  rule  was  advertised 
by  mail,  radio,  and  newspaper. 
Subsequent  to  that  60-day  review 
period,  the  Board  prepared  a  booklet 
describing  all  proposals  for  change  to 
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Siihpart  I).  Thtj  publii.  thnn  hatl  an 
additional  60  da>s  in  which  lu  (tminient 
on  thf  profjuvil.s  for  (.hanges  to  ihe 
romilatioii.s.  The  Foderal  SuLsislonce 
Regional  Advisory  (Jounc  ils  (Regional 
(Councils)  met  in  regional  i.^-ntrrs, 
riM  riviid  public  (dininent.s,  an<i 
fornuilatcd  rnt omniuudations  to  the 
Board  on  proposals  for  thfir  ri'spottivt) 
rt'gioiis  The  final  rogiilatKins,  pulih.shod 
on  June  .1.  1994.  (59  FR  :;'.IU:<.:- 2901.3) 
n^fltuf  Board  reviev\  and  i  onsideration 
of  Regional  Council  njcoinmendation.s 
and  public  comments  submitted  lo  the 
Boaid  during  (li<nr  April  meeting. 
Additional  Regional  Couiu  il  meetings 
were  held  during  OctolMjr  1994,  and  the 
Boarfl  heard  public  testimony  and 
deliberated  Requests  for 
Reconsideration  and  .Spet:ial  Action  m 
public  forum  on  Noveinlx;r  14.  1994. 
Tlie  sections  derail ag  with  .shellfish  were 
published  on  )une  1.  1993.  (38  FR 
31252-31U95)  and  their  effective  period 
was  re\  ised  b\  an  interim  rule 
published  on  June  27.  1994,  (.59  FR 
32923-3292,S). 

These  correcting  ainendinents  an;  a 
result  of  deferred  propo.sal  from  the 
Board's  April  meeting.  Rec|uests  for 
Reconsideration  of  some  of  the  Bo.»rd  s 
di>(  isions  in  April,  some  rec)uests  for 
Special  Action  as  a  result  of  resource 
concerns,  and  some  administrative 
errors,  omissions  and  typographuud 
niist,il».es  that  have  been  brought  to  our 
attention.  Below  are  sunnnaries  of  c\ich 
at  lion. 

Subpart  C 

Unit  12 — Sheep — A  tr.insiription 
error  from  State  records  was  made  in  the 
Customary  and  Traditional  use 
eligibility  determination  for  sheep  in 
Unit  12  TTii's  document  i orrecls  that 
error. 

Unit  IH— Carilxm— The  Board  a.  led 
on  a  request  for  Special  Action  for  a 
season  on  caribou  north  of  the  Yukon 
River  in  Ihiit  18.  Preliminary  data 
indinites  that  a  number  of  villages  have 
traditionally  harvested  caribou  in  that 
area.  Therefore,  the  Board  h.is  made  an 
interim  finding  of  cu.stomary  and 
traditional  use  eligibility  determination 
tor  Ihe  villages  of  Alakanuk, 
AndrcKifsky,  Lmmonak.  Kotlik. 
Marshall.  Mountain  Village.  Pilot 
Station.  Pitka's  Point.  Russian  Missnjn. 
St.  Mary's,  St  Micrhael.  Sheldon  Point, 
and  Stebbins  for  caribou  in  Unit  18 
north  of  the  Yukon  River.  Thisac  tion 
was  supported  liy  (he  affet  tm)  Regional 
(.onncil. 

Subpart  D 

Units  rand  15 -Bla»k  B.ar— A 
typographic  error  is  being  corrected 
identifying  the  Units  in  whit:h  .sealing  is 


rec)iiir»Ml  for  the  hide  and  skull  of  blacJt 
l)ears 

Unit  6(U) — (ioat — A  typographical 
error  identifying  a  harvest  area  is  beini; 
I  cirrec  ted 

Units  h.  n    1  J.  lb,  20  and  25((;)— 
Lynx — The  Bcjard  acted  on  a  request 
from  the  Alaska  Department  of  Fish  and 
(iame  (AnF&(,)  to  close  the  trapping 
.season  for  Ivnx  in  Units  h.  14  and  16, 
len};theii  the  season  in  I  'nits  1 1  and  13. 
and  shorten  the  season  in  Units  12.  20 
and  25(C).  This  follows  the  Board  s 
previous  agreement  to  follow  a  harvest 
trac  king  strategy  where  possible  Tlie 
sIralegN  c  alls  for  shortening  or  closing 
trapping  s*;asons  when  lynn  numbers 
are  low  and  lengthening  or  opening 
seasons  when  Knx  an-  abundant    The; 
Regional  Coiinc  ils  affec  ted  supported 
this  action  to  protect  the  viability  of  the 
lynx  populations  in  those  1  'nits 

Unit  9(C)— Caribou— The  Board 
received  a  request  tcj  close  Federal  lands 
to  the  non  subsistence  hunting  of 
caribou  in  order  to  ensure  the  continued 
viability  of  the  North  Alaska  Peninsula 
caribou  herd.  The  population  of  tins 
herd  has  de<  lined  20  p(*rcent  over  the 
last  year  On  the  recommendation  of  ihi; 
Regional  Couni  il,  the  Board  acted  to 
c;losc  the  lands  for  the  current  regulatory 
year. 

Unit  12 — Sheep — The  tianscriptioii 
error  that  was  made  in  the  customary 
and  traditional  use  eligibility 
determination  also  inc  orrec  tlv  omitted  a 
season  for  shc^ep  in  this  Unit.  This 
document  inserts  the  correct  seascm 

Unit  18— Caribou — Upon  rec:e:pt  of  a 
request  for  Spei.ial  Action.  Ihe  Board,  at 
its  Novemb«:r  17,  1994,  meeting 
deliberated  the  i.ssue  of  opening  Unit  18 
north  of  the  Yukon  River  to  canbou 
hunting.  There  appears  to  be  an  influx 
of  caribou  into  the  area,  primarily  from 
the  Western  Arc;tic  caribou  hen!  whic  h 
currently  numbers  about  .500.000 
animals.  The  Board  opened  a  season  to 
coinc  idc  with  the  State  season.  They 
also  indicated  that  if  large  nunib*;rs  of 
animals  move  into  Unit  18.  they  will 
hirther  increase  the  harvest  limit. 

Unit  19(A)— Moose— This  prciposal 
was  a  carrA  -over  from  the  April  1994 
Board  mecjting.  One  of  the  two  Regional 
(>iunc;ils  that  were  afferted  by  this 
1994-93  proposal  hat!  not  reviewed  .t 
prior  lo  the  April  meeting,  so  the  Board 
delavcxi  action   During  the  Oc  lolM^r 
round  of  Regional  Council  mecrtings,  the 
two  Rc«gional  Councils  reached 
i:ons(-nsus  and  the  Board  pas.sed  thr.n 
compromise  version  that  established  a 
subarc^a  and  revis4>d  the  sea.son 
structure. 

Unit  21(F)  -Mo.)s«>—llus  proposal 
was  also  a  c:arry-over  from  the  Ajiril 
1994  Board  metiting  One  of  the  two 


UMI 


Regional  Councils  that  were  affer  led  by 
this  1994-93  proposal  had  not  reviewinl 
It  prior  to  the  April  meeting,  so  the 
Board  delayed  action.  The  proposal 
would  prohibit  hunting  within  one-half 
mile  of  the  Yukon  River  during  the 
February  season.  Although  the  two 
involved  Rc;gional  Councils  could  not 
agree,  data  indicated  that  harvest  by 
residents  of  one  n»gion  was  almost 
nonexistent  in  the  affe<ied  area  The 
Board  therefore  adopted  the 
n^ccjnimendation  of  the  region  primarily 
impacted  and  instituted  the  one-half 
nule  restriction. 

Unit  26(A)— Moose — A  typographic 
error  is  being  corrected,  identifying  a 
subarea  of  Unit  26(A). 

Kodiak  Area— .Shcillfish—  Ihe  Board 
received  a  Request  for  Rec onsiilerafiou 
from  the  Alaska  Department  of  Fish  and 
Came  (ADF&C)  to  institute  a  inininuiin 
shell  size  on  king  crabs  taken  for 
subsistence  uses.  A  full  review  of  the 
issue  and  a  concern  for  the  viability  of 
the  population  led  the  Board  to  close 
Federal  waters  to  the  non-subsistence 
taking  of  king  crab.  This  action  was 
supported  by  the  Regional  Council. 

Only  the  items  described  above  an? 
being  changed;  but  for  claritv.  the  entiie 
table  or  text  section  for  the  pertinent 
spec:ies  in  each  I  Init  is  reprtjduc:e<l.  The 
above  ac  tions  were  supjiorlod  as 
indicati;d  by  the  Regional  Counc  ils  in 
the  affec:ted  areas.  Notice  of  the  Board 
meeting  and  the  subjects  to  be; 
considered  were  widely  circ  ulalini  .ind 
the  public  had  an  opportunity  to 
ciommcnf  and  particijwte 

The  Board  finds  that  ad.iitional  public 
notice  and  comment  requirements 
under  the  Administrative  Prncedun-s 
Ac\  (AP.A)  for  this  extension  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  int(;rest. 
Therefore,  the  Board  finds  good  can.sc 
pursuant  to  5  U.S.C.  553(b!(B)  to  wai\e 
the  public  notice  and  comment 
proc-edurc's  prior  to  publication  of  this 
rule  correction.  The  Board  also  finds 
good  caus.'  under  5  U.S.C.  553(d)(3)  lo 
make  this  rule  correction  effective  Jiilv 
1 .  1994.  the  effective  date  of  the 
Subsistence  Management  Regulations 
for  Public  La;ids  in  Alaska. 

Conformance  With  Statutoi-y  and 
Rpsulatory  .Authorities 

National  Fnvironmental  Folic  \  Ad 
Compliance^— .A  Drah  Environmental 
Impact  Statement  (DKIS)  that  descrilx»d 
fom  alternatives  for  developing  a 
Federal  Subsistence  Management 
Program  was  distributed  for  public 
comment  on  October  7,  1991.  That 
dcK;ument  described  the  major  issues 
as.sociated  with  Federal  subsistence 
management  as  identified  through 


public  meetings,  written  comments  and 
staff  analysis  and  examined  the 
environmental  consequences  of  the  four 
alternatives.  Proposed  regulations 
(Subparts  A,  B.  and  C)  that  would 
implement  the  preferred  alternative 
were  included  in  the  DEIS  as  an 
appendix.  The  DEIS  and  the  proposed 
administrative  regulations  presented  a 
framework  for  an  annual  regulatory 
c  yc:!e  regarding  subsistence  hunting  and 
fishing  regulations  (Subpcul  D).  The 
Final  Environmental  Impact  Statement 
(FEIS)  was  published  on  Febniarv  28. 
1992 

Based  on  the  public  comment 
received,  the  analysis  contained  in  the 
FEIS,  and  the  recommendations  of  the 
FedfTal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  Group,  it  was  the  decision  of  the 
Secretary  of  the  Interior,  with  the 
concurrence  of  the  Secretary  of 
Agriculture,  through  the  U.S. 
Department  of  Agriculture-Forest 
Service,  to  implement  Ahernative  IV  as 
identified  in  the  DEIS  and  FEIS  (Record 
of  Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD),  signed  April  6,  1992).  The  DEIS 
and  the  selected  alternative  in  the  FEIS 
defined  the  administrative  framework  cf 
an  annual  regulatory  cycle  for 
subsistence  hunting  and  fishing 
regulations.  The  final  rule  for 
.Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska.  Subparts  A. 
H. and  C (57  FR  22940-22964) 
implements  the  Federal  Subsistence 
Management  Program  and  includes  a 
framework  for  an  annual  cycle  for 
subsistence  hunting  and  fishing 
regulations. 

Compliance  With  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
(iiirposes.  unless  restriction  is  necessar\ 
to  conserve  healthy  fish  and  wildlife 
populations.  A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process 
The  final  Section  810  anahsis 
determination  appears  in  the  April  6. 
1992.  ROD  which  concluded  that  the 
Federal  Subsistence  Management 
Program,  under  Alternative  IV  with  an 
annual  process  for  setting  hunting  and 
fishing  regulations,  may  have  some  local 
impacts  on  subsistence  uses,  but  it  does 


not  appear  that  the  program  may 
significantly  restrict  subsistence  uses. 

Paperwork  Reduction  Act 

These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (0MB) 
approval  under  44  U.S.C.  3501-3520. 
They  apply  to  the  use  of  public  lands  in 
Alaska  'The  information  collection 
requirements  described  above  are 
a'jDproved  by  the  OMB  under  44  U.S.C. 
3501  and  have  been  assigned  clearance 
number  1018-0075. 

Public  reporting  burden  for  this  form 
is  estimateci  to  average  .1382  hours  per 
response,  inc  luding  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
form  Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  this  form 
to:  Information  Collection  Officer,  LI.S. 
Fish  and  Wildlife  Service,  1849  C  Street. 
NW.  MS  224  ARLSQ.  Washington.  DC 
20240.  and  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1018-0075).  Washington,  DC 
20503  Additional  information 
collection  requirements  may  be  imposed 
if  Local  Advisory  Committees  subject  to 
the  Federal  Advisory  Committee  Act  are 
established  under  Subpart  B.  Such 
requirements  will  be  submitted  to  OMB 
for  approval  prior  to  their 
implementation. 

Lea  nam  ic  Effects 

This  rule  is  not  subject  to  OMB 
review  under  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  of  1980 
(5  use.  601  et  seq.)  requires 
preparation  of  fiexibilily  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations  or 
governmental  jurisdictions.  The 
Departments  have  determined  that  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act. 

This  rulemaking  will  impose  no 
significant  costs  on  small  entities;  the 
exact  number  of  businesses  and  the 
amount  of  trade  that  will  result  from 
this  Federal  land-related  activity  is 
unknown.  The  aggregate  effect  is  an 
insignificant  positive  economic  effect  on 
a  number  of  small  entities.  The  number 
of  small  entities  affected  is  unknown; 
but,  the  fact  that  the  positive  effects  will 
be  seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  preexisting  uses 


of  public  lands  indicates  that  they  will 
not  be  significant. 

These  regulations  do  not  meet  the 
threshold  criteria  of  "Federalism 
Effects"  as  set  forth  in  Executive  Order 
12612.  Title  VIII  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  have  no  significant  takings 
implication  relating  to  any  property 
rights  as  outlined  by  Executive  Order 
12630. 

Drafting  Information 

These  regulations  were  drafted   mder 
the  guidance  of  Richard  S.  Pospahala,  of 
the  Office  of  Subsistence  Management, 
Alaska  Regional  Office,  U.S.  Fish  and 
Wildlife  Service,  Anchorage,  Alaska. 
Additional  guidance  was  provided  bv 
Thomas  H.  Boyd,  Alaska  State  Office. 
Bureau  of  Land  Management;  Lou 
Waller.  Alaska  Regional  Office.  National 
Park  Service;  John  Borbridge,  Alaska 
Area  Office.  Bureau  of  Indian  Affairs, 
and  Norman  Hovvse.  USDA-Forest 
Service 

List  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure.  Alaska,  Fish,  National 
Forests,  Public  Lands,  Reporting  and 
recordkeeping  requirements.  Wildlife. 

50  CFR  Part  WO 

Administrative  practice  and 
procedures,  Alaska,  Fish,  Public  Lands. 
Reporting  and  recordkeeping 
requirements.  Subsistence,  Wildlife. 

For  the  reasons  set  out  in  the 
preamble.  Title  36,  Part  242,  and  Title 
50,  Part  100,  of  the  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below. 

PART  —SUBSISTENCE 

MANAGEMENT  REGULATIONS  FOR 
PUBLIC  LANDS  IN  ALASKA 

1.  The  authority  citation  for  both  36 
CFR  Part  242  and  50  CFR  Part  100 
continues  to  read  as  follows: 

Authority:  16  US  C.  3.  472,  551.  668cid. 
3101-3126-  IB  I'  S  C.  3551-3586;  43  l^  S.C 
1733. 

2.  Section 24(a)(1)  is  amended  in 

the  table  under  'Area,"  "Species,"  and 
"Determination  '  by  removing  the  entry 
for  "GMU  12  "  'Sheep  "  and  adding  two 
new  entries  in  its  place  to  read  as 
follows: 


.24    Customary  and  traditional  use  determinations. 

(a)  •   *   • 

(!)••• 


UMI 
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Area 


Species 


Determinafron 


12  To»*  Management  area  Sheep  No  subsistence 

12  Remai-xJer  Sheep  No  defefm.nat.on. 


3.  Set.tion        24(a)(1)  is  amciid.'d  in  the  tabl«'  iintifr  "Area   ■    •.Species.  '  and    •Determination"  by  removinR  Ih.-  tu.. 
nntrios  for  "CMD  18"    rari))()ii"  and  addinti  thrcf  now  entries  in  their  place  to  read  as  follows: 

§      24    Customary  and  traditional  use  determinations. 

(h)  ■    ■     • 
(IJ  •    •    * 


Area 


Species 


Determination 


'8  Cantx)u  (Kilbuk  canbou  herd  or.ly)  Residents  of  Kwethluk 

18     Nonn  ol  the  Yukon  River Canbou  (except  K.lbuk  canbou  herd)  Residents        of        Alakanok.        Andreafsky, 

Emrrwnak.    Kotlik.    Marshall,    Mountam    Vil 
laqe.    Pilot   Station.    Pitka's   Pcmi    Russian 
,  Mission.   St    Mary's.   St    Michael    Sheldon 
Point,  and  Stebbms. 
Residents  of  Kwethluk. 


18    Remainder    Canbou  (except  Kilbuk  caribou  herd) 


4.  Section  __. 25(e)(1)  is  revised  to 

road  as  follows: 

§     .25     Subsistence  taking  of  wildlife. 

(e)  •    •    • 

(1)  Sealing  rt'quiri'mcnls  lor  bear  shall 
apply  to  brown  bears  taken  in  all  Units, 
except  as  spec  ificd  Ixdow,  and  Mack 
h(!ars  of  all  (  olor  phases  taken  in  Units 
1-7.  11-16,  and  20. 


5.  Section       2S|k)(t>)(iii)(B)  is 
amended  in  the  table  under  "Hunting" 
by  revising  the  entry  for  Goat  to  reacl  as 
follows: 
•         •         •  •  . 

(k)  •    •  • 

((,)  •    •  • 

(ill)  •    •  ' 

(HJ  *    •  • 


Harvest  limits 


Harvest  limits 


Hunting: 


Goat 

Unit  5(A).  (B)— 1 
goat  by  State  reg 
istration  ^^ermii 
only 

Unit  6(C)     


Open  season 


Aug  20-Jan.  31. 


No  open  season. 


Unit  6(D)  (subareas 
RG242.  RG243. 
RG244,  RG249. 
RG266  and  RG252 
only)— 1  goat  by 
Federal  registration 
permit  only 

In  each  of  the  Unit 
6(D)  Subareas. 
goat  seasons  will 
be  closed  when 
harvest  limits  for 
that  sut)area  afe 
reached  Harvest 
quotas  are  as  fol- 
lows   RG242— 2 
goats.  RG243— 2 
goats,  RG244— 2 
goats.  RG249— 2 
goats.  RG266— 4 
goats.  RG252— 1 
goat 

Unit  6(D)  (subarea 
RG245)— The  tak- 
ing  of  goats  is  pro- 
hibited on  all  public 
lands 


Open  season 


Aug  20- Jan  31. 


Harvest  linnits 

Open  season 

Trapping: 

Lynx  

No  open  season. 

7.  Section  _.  .25(k){9)(ii)(KJ  is 
amended  in  the  table  under  "Hunting" 
by  revising  the  entrv  f(jr  Caribou  to  re.td 
as  follows: 


(k) 
(9) 
(ii) 
(E) 


Harvest  limits 


No  open  season 


Hunting: 


Open  season 


6.  Section  _.25(k)(6)(iii)(B)  is 
amended  in  the  fable  under  "Trapping" 
by  revising  the  entr\  for  l.\  nx  to  read  as 
follows: 
•  *  •  •  • 

(k)-    •    • 
(b)  •    •    • 
(ill)  *    •    * 
(B) •    •    • 


Harvest  limits 


Open  season 
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Harvest  timrts 

Open  season 

Caribou: 

Unit  9(A)  and  (C)— 4 

Aug   10-Mar.  31. 

caribou;  however. 

no  more  than  2 

cantxju  may  be 

taken  Aug.  10- 

SepL  30  and  no 

more  than  1  can- 

bou may  t>e  taken 

Oct   1-Nov.  30 

Public  lands  m  Unit 

9(C)  are  closed  for 

the  hunting  of  cari- 

bou except  by 

qualified  rural  Alas- 

ka residents  during 

the  seasons  identi- 

fied above 

Unit  9(B>— 6  caribou; 

Aug  1-Apf   15 

however  no  more 

than  2  may  be 

bulls 

Unit  9(D) 

No  open  season 

Unit  9(E)— that  por- 

July l-Apr.  30. 

tion  south  of  Seal 

Cape  on  the  Pa- 

cific side  of  the 

Aiaska  Peninsula 

divide — 4  caritx)u: 

only  txjils  may  be 

taken  between  July 

1  arxl  Aug.  9 

Remainder  of  Unit 

Aug,  10-Apr   3C 

9(E)— 4  caribou 

H  Section 


.25(k)(ll)  is  amended 


lii  the  table  under  "Trapping"  by 
revising  the  entry  for  Lynx  to  read  as 
follows: 

***** 

(k) •    •    * 
(H)  •    •    • 


9.  Section .25(k)(12)  is  amended 

111  the  table  under  "Hunting"  by  adding 
an  en'ry  for  Sheep  to  read  as  follows: 


(kj* 
(12)" 


Harvest  limits 


Hunting: 

Sneep: 

1  ram  with  fuU  curl 
horn  or  larger 


Open  season 


Aug.  10-Sept.  20. 


Han/est  limits 

Open  season 

Trapping 

Lynx: 

No  tirntt  

Dec.  1-Jan.  15 

10.  Section 


.25(k)(12)  is  amended 


in  tlie  table  under  "Trapping"  by 
revising  the  entry  for  Lynx  to  read  as 
follows:  1 

***** 

(k)  *    •    • 
(12)  •    *    * 


14.  Section 


_.25(k)(18)(iii)  is 


Harvest  limits 

Open  season 

Trapping 

•      •      •      •      • 

Lynx: 
No  limit  

Dec.  1-Jan.  15. 

*  '  •  *  * 

amended  in  the  table  under  "Hunting" 
by  revising  the  entry  for  Caribou  to  read 
as  follows: 

*         •         •         *         « 

(k)   *    *    * 
(18)    -    *    • 
(iii)    *    *    * 


1 1,  Section 


.25{k)(13)(iii)  is 


amended  in  the  table  under  "Trapping" 
by  revising  the  entry  for  Lynx  to  read  as 
follows: 

***** 

(k)»    *    * 
(13)  *    *    * 
(iii)  *    *    • 


Harvest  limits 

Open  season 

Trapping 

Lynx: 

No  limit  

Dec.  1^an.  15. 

12.  Section 


.25(k)(14)(iii)(B)is 


1  amended  in  the  table  under  "Trapping" 
;  by  revising  the  entry  for  Lynx  to  read  as 
1  follows 


(k!  •    •    * 

(14)  *  *  * 
(iii)  *  *  • 
(B)  •    •    • 


Harvest  limits 


!  Trapping 
Lynx  


Open  season 


No  open  season. 


13.  Section 


.25(k)(16)  is  amended 


in  the  table  under  "Trapping"  by 
revising  the  entry  for  Lynx  to  read  as 
follows: 

***** 

(kl*    *    * 
(16)    *    *    * 
(iii)    *    *    * 


Harvest  limits 

Open  season 

Hunting: 

Caribou: 

Unit  18— that  portion 

Dec.  15-Jan  9 

south  of  the  Yukon 

Feb.  23-f/lar   15 

River— KittxK*  car- 

ibou herd;  rural 

Alaska  residents 

domiciled  in 

Tuluksak.  Akiak. 

Akiachak. 

Kwethluk.  Bethei. 

Oscarville. 

Napaaskiak. 

Napakiak. 

Kasigiuk, 

Atmauthluak. 

Nunapitchuk. 

Tuntutuliak,  Eek, 

Ouinhagak, 

Goodnews  Bay. 

Platinum,  Toqiak. 

and  Twin  Hills, 

only  A  Federal 

registration  permit 

• 

IS  required  The 

numtier  of  permits 

available  for  these 

hunts  will  be  deter- 

mined at  a  later 

date  The  takir»g  of 

caribou  will  t)e  pro- 

hibited when  a 

total  Unit  harvest 

of  130  bulls  has 

been  reached  in  ei- 

ther or  both  hunts 

administered  by 

the  Board  or 

"" 

ADF&G 

Unit  18 — that  portion 

Feb.  1 -Mar  31. 

north  of  the  Yukon 

River— 1  carilXHJ. 

Remainder  of  Unit  18 

No  open  season 

Harvest  limits 


Trapping: 
Lynx  


Open  season 


15,  Section .25(k)(19)(iii)  is 

amended  in  the  table  under  "Huntirig " 
by  revising  the  entry  for  Moose  to  read 
as  follows: 

*         ♦         •         •         • 

(k)*   •   * 
(19)  *    *    * 
(iii)  *    *    * 


Harvest  limits 


No  open  season.  ^^^^^. 


Open  season 
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Harvest  limits 


Moose: 

Unit  i&— Rural  Alas- 
ka residents  ot 
Lime  Village  only- 
No  individual  t\ar- 
vest  limit,  bot  a  vtl 
lage  harvest  quota 
ol  40  moose  (in- 
cluding those  taken 
urnJer  ttie  State 
Tier  II  system),  ei 
Iher  sex   Reporting 
will  t)e  by  a  conrv 
munity  reporting 
system 
Unit  19(A)— that  pof 
tion  north  ol  the 
Kuskoki^im  River 
upstrean  from,  but 
not  including  the 
Kolmakof  River 
drainage  and  south 
of  tt-e  Kuskokwim 
River  upstream 
from,  but  not  in- 
cluding the 
Holokuk  River 
drainage —  i 
moose,  however 
antlerless  moose 
may  be  taken  only 
during  the  Feb    1- 
Feb   10  season 
Unit  19(A)— remain- 
der—1  bull. 


Unit  19(B)  — 1  ant- 
lered  bull 

Unit  19(C)— 1  ant- 
lered  bull 

Unit  19(D)— (hat  por- 
tion ol  the  Upper 
Kuskokwim  Con 
trolled  Use  Area 
withm  the  North 
Fork  drainage  up- 
stream from  the 
confluence  ol  the 
South  Fork  to  the 
mouth  ot  the  Switt 
Fork— I  antlered 
bull. 

Unit  19(D)— remain 
der  of  the  Upper 
Kuskokwim  Con 
trolled  Use  Area  - 
1  bull 
Remainder  o(  Unit 
19(D)— 1  antlered 
bull. 


Open  season 


July  1-June  30. 


Sept    1    Sept  20 
Nov   20-Nov   30. 
Jan   1-Jan   10. 
Feb   1-Feb  10. 


Sept   1-Sept  20 
Nov  20-Nov   30 
Jan   1-Jan    10 
Feb  1-Feb.  10. 
Sept   1-Sept.  30 

Sept   i-Oct.  10 

Sept   i-Sept  30 


10  Sect  ion 


Sept   1-Sept  30 
Dec   1— Feb.  28. 


Sept    1  -Sept  30 
Dec   1-Dec   15 


■2,'-j(k)(2())(iii)(C:)  is 

aiiifiided  m  the  table  under  "Trapping" 

by  revising  the  entry  for  L\nx  to  read  as 

follows: 

*         •         •         •         . 

(k)*    *    • 
(20)  *    •    • 
(iii)  '    •    * 


(C) 


Harvest  limits 


Trapping: 

lynx 
No  limit 


Open  season 


Dec   i-Jan   15 


17.  Section .2r)(k)|21)(iii)(D)  i.s 

amended  in  the  table  under  •Hunling" 
by  revising  the  entrv  for  Moo^e  lo  read 
as  follows: 
•         •         •         •         , 

(k)  •    •   • 
(21)  *    *    * 
(iii)  *    •    * 
(D) •    •    • 


Harvest  limits 


Hunting: 


Moose 
Unit  21  (A)— 1  ant- 
lered bull 
Unit  21  (B)  and  (C)— 

1  antlered  bull 
Unit  21(D)— 1 
moose,  however 
anilerlpss  moose 
may  be  taken  o'iiy 
from  Sept  21  — 
Sept  25  and  Feb 
1—  Feb  5.  moose 
may  not  be  taken 
within  one-half  mile 
of  the  Yukon  River 
during  the  Fet)- 
ruary  season 
Unit  21(E)— 1  moose, 
however,  only  ant- 
lered bulls  may  be 
taken  from  Sept 
5— Sept  25. 
moose  may  rwl  be 
taken  withm  one- 
half  mile  of  the 
Yukon  River  during 
the  February  sea- 
son. 


Sept   5- Sept  30 
Nov   1-Nov   30 
Sept  S  Sept  25. 

Sept   5- Sept  25 
Feb   1-Feb  6 


Sep:   5- Sept  25. 
Feb  1-Feb  10 


Harvest  limits 

Open  season 

Remair>der  of  Unit 
25— No  limit. 

Nov   1-Feb  28 

iq.  Sef:tion .25(k)(2fi)(iii)(B)  is 

amended  in  the  table  under  "Hunting" 
by  revising  the  entry  for  Moose  lo  read 
as  follows: 
•         •         •         •         • 

(k)-    •    • 

(2r.)  *  *  * 

(iii)  *    •    * 
(B)*    •    • 


Harvest  limits 


Hunting 


Onen  season 


Moose 
Unit  26(A)— that  por- 
tion of  the  Colviile 
River  drainage  up- 
stream from  and 
including  the  Chan- 
dler River  drain- 
age—  1  moose. 
tK>wever.  no  per- 
son may  take  a 
cow  accompanied 
by  a  calf 

Remainder  of  Unit 
26iA) — 1  moose, 
however,  no  per- 
son may  take  a 
cow  accompanied 
by  a  calf . 

Unit  26(B)— that  por 
tion  w  ttiin  two 
miles  of  the  Dalton 
Highway 

Unit  26(B)  Remain- 
der and  (C)— 1 
moose 


Open  season 


Aug.  1-Mar  31 


Aug.  1-Dec  3i 


No  open  season. 


Aug   1-Dec  3i 


20.  Section 


.27  is  amended  bv 


IH  Se.ti.m  ._^  2.=-i(k)(2,S)(m)(b)is 
anieiuied  in  the  table  under  "Trapping"' 
by  revising  the  entry  for  L\nx  to  read  as 
follows: 
*         •         *         •         . 

(k)*    ♦    • 
(25)  •    *    • 
(iii)  *    *    * 


Harvest  limits 


Trapptng 


Open  season 


Lynx: 

Unit  25(C)— No  limit     I  Dec    l-Jan   15. 


adding  a  new  paragraph  (n(3)(iv)(E)  lo 
read  as  follov\s: 

§ -27    Subsistence  taking  ot  sheilf isti. 

*         •         •         »         . 

(0*  •  * 

(3)  •    •    • 

(iv)  *    *    • 

(K)  the  waters  of  the  Padrn:  Oi  enn 
enclosed  by  the  boundaries  of  Wnmans 
Bay,  Gibson  C;o\e,  and  an  area  defined 
by  a  line  ' ..  mile  on  either  side  ol  the 
mouth  of  the  Kariuk  River,  and 
extending  seaward  3.000  feet,  and  all 
waters  within  1.500  feet  seaward  of  the 
shoreline  of  Afognak  Island  are  closed 
to  the  harvest  of  king  crab  except  by 
Federally-qualified  rural  Alaska 
residents; 


UMI 


Diited  December  19.  1994. 
William  L.  Hensley, 

('luiir.  FfdemI Siihsistpnc f  Hoard 

Ddtfd  Decemlier  29.  1994 
Phil  lanik, 

Rfiiionnl Foresttr.  I 'SDA-Forest  St-nice 
IKK  Doc   95— l.lSy  FiliHi  2-23-^5.  8  43  iiml 
BILLING  CODE  341 0-11 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[SC-27-1 -6735a;  FRL-5145-8] 

Approval  and  Promulgation  of 
Implementation  Plans  South  Carolina: 
Title  V,  Section  507,  Small  Business 
Stationary  Source  Technical  and 
Environmental  Compliance  Assistance 
Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  State  Implementation  Plan  (SIP) 
submitted  by  the  State  of  South  Carolina 
through  the  South  Carolina  Department 
of  Health  and  Environmental  Control  for 
the  purpose  of  establishing  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program  (PROGRAM),  which 
will  be  fully  implemented  by  November 
15,  1994.  This  implementation  plan  was 
submitted  by  the  State  on  January  20, 
1993.  to  satisfy  the  Federal  mandate  to 
ensure  that  small  businesses  have  access 
to  the  technical  assistance  and 
regulatory  information  necessary  to 
comply  with  the  Clean  Air  Act  as 
amended  in  1990  (CAA). 
DATES:  This  final  rule  is  effective  April 
25,  1995  unless  notice  is  received  March 
27,  1995  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to;  Ms.  Kimberly  Bingham, 
Regulator^'  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency.  345  Courtland 
Street.  NE.,  Atlanta,  Georgia  30365. 

Copies  of  the  material  submitted  by 
the  State  of  South  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102). 
U.S.  Environmental  Protection  Agency. 


401  M  Street,  S\V.,  Washington,  DC 
20460. 

Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365. 

State  of  South  Carolina  Department  of 
Health  and  Environmental  Control, 
Environmental  Quality  Control,  Bureau 
of  Air  Qualify  Control',  2600  Bull  Street. 
Columbia,  South  Carolina  29201. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 

Kimberly  Bingham,  Regulatory  Planning 
and  Development  Sec:tion.  Air  Programs 
Branch.  Air.  Pesticides  &  Toxics 
Management  Division.  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE..  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  x4195. 

SUPPLEMENTARY  INFORMATION: 
Implementation  of  the  CAA  will  require 
small  businesses  to  comply  with 
spec:ific  regulations  in  order  for  areas  to 
attain  and  maintain  the  National 
ambient  air  quality  standards  (NAAQS) 
and  reduce  the  emission  of  air  toxics.  In 
anticipation  of  the  impact  of  these 
requirements  on  small  businesses,  the 
CAA  requires  that  states  adopt  a 
PROGRAM,  and  submit  this  PROGR.'\M 
as  a  revision  to  the  federally  approved 
SIP.  In  addition,  the  CAA  directs  the 
EPA  to  oversee  the  small  business 
assistance  program  and  report  to 
Congress  on  their  implementation.  The 
requirements  for  establishing  a 
PROGRAM  are  set  out  in  section  507  of 
title  V  of  the  CAA  and  the  EPA  guidance 
document  Guidelines  for  the 
Implementation  of  Section  507  of  the 
1990  Clean  Air  Act  Amendments.  In 
order  to  gain  full  approval,  the  state 
submittal  must  provide  for  each  of  the 
following  PROGRAM  elements:  (1)  The 
establishment  of  a  Small  Business 
Assistance  Program  (SBAP)  to  provide 
technical  and  compliance  assistance  to 
small  busines.ses;  (2)  the  establishment 
of  a  state  Small  Business  Ombudsman  to 
represent  the  interests  of  small 
businesses  in  the  regulatory  process; 
and  (3)  the  creation  of  a  Compliance 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP.  The  plan  must  also  determine  the 
eligibility  of  small  business  stationary- 
sources  for  assistance  in  the  PROGRANi. 
The  plan  includes  the  duties,  funding 
and  schedule  of  implementation  for  the 
three  PROGRAM  components. 

Section  507(a)  and  (e)  of  the  CAA  set 
forth  requirements  the  State  must  meet 
to  have  an  approvable  PROGRAM.  The 
State  of  South  Carolina  has  addressed 
these  requirements  and  established  a 
PROGRAM  as  described  below 


1.  Small  Business  Assistance  Program 
(SBAP) 

South  Carolina  has  established  a 
mechanism  to  implement  the  following 
six  requirements  set  forth  in  section  507 
oftitle  Vof  theCAA: 

A.  The  establishment  of  adequate 
mechanisms  for  developing,  collecting 
and  coordinating  information 
concerning  compliance  methods  and 
technologies  for  small  business 
stationary  sources,  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
further  comply  with  the  CAA; 

B.  The  establishment  of  adequate 
mechanisms  for  assisting  small  business 
stationary  sources  with  pollution 
prevention  and  accidental  release 
detection  and  prevention,  including 
providing  information  concerning 
alternative  technologies,  process 
changes,  products  and  methods  of 
operation  that  help  reduce  air  pollution: 

C.  The  development  of  a  compliance 
and  technical  assistanc;e  program  for 
small  business  stationary  sources  which 
assist  small  businesses  in  determining 
applicable  permit  requirements  under 
the  CAA  in  a  timely  and  efficient 
manner; 

D.  The  development  of  adequate 
mechanisms  to  assure  that  small 
business  .stationary  sources  receive 
notice  of  their  rights  under  the  CAA  in 
such  manner  and  form  as  to  assure 
reasonably  adequate  time  for  such 
sources  to  evaluate  compliance  methods 
and  any  relevant  or  applicable  proposed 
or  final  regulation  or  standards  issued 
under  the  CAA: 

E.  The  development  of  adequate 
mechanisms  for  informing  small 
business  stationary  sources  of  their 
obligations  under  the  CAA,  including 
mechanisms  for  referring  such  sources 
to  qualified  auditors,  or  at  the  option  of 
the  State,  for  providing  audits  of  the 
operations  of  such  sources  to  determine 
compliance  with  the  CAA;  and 

F.  The  development  of  procedures  for 
consideration  of  requests  from  a  small 
business  stationary  source  for 
modification  of:  (A)  Any  work  practice 
or  technological  method  of  compliance; 
or  (B)  the  schedule  of  milestones  for 
implementing  such  work  practice  or 
method  of  compliance  preceding  any 
applicable  compliance  date,  based  on 
the  technological  and  financial 
capability  of  any  such  small  business 
stationary  source. 

The  State  of  South  Carolina 
acknowledges  the  heart  of  the 
PROGRAM  is  the  Small  Business 
Assistance  Program  (SBAP),  which 
resides  within  the  Department  of  Heaitn 
and  Environmental  Control.  The  SBAP 


10324 


Federal  Register  /  Vol.  HO.  No.  37  /  Friday.  KHhni.,ry  24.  I'tDS  /  K»ilus  and  Regublmns 


Federal  Register  /  Vol.  60,  No.  37  /  Friday,  February  24,  1995  /  Rules  and  Regulations        10325 


will  provide  an  infoimaliun 

cl«!aringhoiis«?  aii<!  rcfur  small 
biisin((s.sf?s  to  Slate  tp<iinical  tvxperts 
within  the  D«'partnitMit  who  am  lrain«Kl 
to  handle  sppcifii:  qm^stiuns  rul«!vant  lo 
ai  hinv  in^  cnmplian(  p  with  thi?  C^AA.  In 
addition,  the  SHAP  will  provide  for  Iho 
(ollertion  .ind  dissemination  of 
informnlion  to  small  hwsinesses  on 
detorniininR  applicable  nrqinrenx'nfs 
under  the  CAA.  perniif  issuaii.  e,  small 
businesses'  rights  anil  obligations, 
compliance  methods,  arceptabie  control 
technoloRicjs.  pollution  pn»vi<ntitin. 
accidental  release  prnveiition  and 
detection,  audit  proj^rams  and 
procedures,  and  other  matt»^rs  deemed 
useful  or  necessary  by  the  Dep  rrtmcnf. 
The  specific  mechanisms  for  collection 
and  dissemination  of  information  will 
be  developed  by  the  Ombudsman.  Tlie 
SBAF  alio  will  consider  requests  from 
small  business  stationary'  sounes  for 
modificati<ins  of  work  practices. 
re<;hnological  methods  of  compliance,  or 
compliance  procedures an<l  pr'i\  ide 
guidaiK  e  as  nerressary.  The  fiUAV  will 
utilize,  on  an  as  needed  basis,  the 
services  of  other  in-state  entities  with 
expertise  in  various  asp«H:ts  related  to 
the  PRDCR.XM 

Vhr  disseiinnation  of  informalion  It) 
.small  businesses  in  South  Carolina 
through  the  SBAP  involves  both  a 
proactive  and  a  reat  tive  roniponent. 
The  Ombudsman  will  actiyi^ly  aiivertis«( 
the  SBAP  tu  ensure  the  regulated 
communities  are  aware  of  their 
obligations  under  the  CAA  The  reaiitive 
component  takes  placA*  after  the 
remiiated  community  ret  ogni/es  thai 
there  is  or  could  be  sonw  oblii;ation  on 
their  part  lo  comply  with  the  C,\A  The 
Depiirtment  is  committed  to  siipportinj^ 
the  prcjactive  component  of  the  pn)grain 
through  newspapers,  radio.  au«l  TV 
announcements  and  advert i.siMiienfs. 
Public  service  announcements  will  be 
used  to  the  maximum  extent  p«)ssible. 
InlormatKuial  paij^ets  will  be 
distributed.  Other  aveiuies  for 
disseiiiii.dting  information  will  be 
utilized  through  the  Secretary  of  State's 
offu  e.  tlie  South  Carolina  State 
Development  Board,  the  Kiiviroiimental 
Quality  Control  Advi.sory  Board,  the 
Federal  Small  Busines.s  As-sLsLuice 
Office,  the  ChainU^rs  of  (A^inuntirce's 
Technical  Comraitte«.  the  General 
.AsscMiibh  s  )oint  laaison  on  Small 
Busine.ss,  other  apprt>priale  Stale 
offii fs,  public:  hearings,  and  by  the 
identification  of  potentially  affected 
soun;es  by  the  Department.  Reactive 
components  of  the  SBAP  include  the 
installation  of  a  toll-free  hot  liite  tu 
facilitate  contacting  Xhtt  Department  and 
the  disignation  of  the  point -of-t.uutact 


on  the?  Departmenl's  staff  to  haiMlle 

inquiries.  The;  Ombudsman  will  be  thff 
primary  point  of-r,ontac.1  who  will  eithr 
handle  the  question  or  dirwit  the 
inquirer  lo  the  appropriate  .sounx» 
within  the  D(!i)artmt':it  for  assist.uire. 
Other  scjurccs  of  information  include 
the  following  public  he-irings  on  rule 
changers,  control  technology  guidelimts. 
EPA's  Qtntrol  Tecihnology  Center,  the 
Fmissions  Measurement  Technical 
Information  crenter.  the  nmergem  y 
Planning  and  rommiinity  Ri;;ht  to 
Know  ifotline.  hPA  RegicmalOtTifres. 
other  slate's  air  programs  and  industry 
and  trade  gron|)s. 

The  SHAF  will  assist  small  biisini«;.ses 
in  determining  applic:able  rec|uirements 
and  will  provide  information  on  |iennif 
issuance,  compliance  mefho<is. 
aciept.iblr!  c  cjiitrol  tec  hjiologies. 
pollution  prev»;ntion.  .ic:(  ulc;ntal  r.-lea.s*; 
prevention  and  deleclion.  and  audit 
firograms.  The  SBAP  will  infunn  small 
businesses  about  their  rights  under  the 
CAA.  assist  in  the  preparation  of 
guidance  d.K  uments  and  ensure  that 
technic  ,il  and  c;ompli,inct!  information  is 
a\ailable  tu  the  small  business 
c:ommunity  and  the  general  public; 
answer  n^gulatory  questions  raised  h\ 
swiall  businesses  and  provide  them  with 
c  Ic'an  air  compliance  information, 
obtain  information  and  counsel  from 
other  appropriate  state  agencicjs;  and 
l)articipa!(!  and  sponsor  meetings  and 
I  onferiMicos  on  air  quality  requirements, 
pollution  prevention,  and  other 
regulatory  issues. 

The  rh'partmenf  will  maintain  lists  of 
•environmental  consulting  c;ompanies 
that  pttrfonn  aiichting services  and  will 
make  the  lists  available  upon  rncjuest 
For  those  soun.es  unable  to  afford 
cronsultants,  the  Department  w  ill 
conduct  a  c:(msultafion  audit  to  assess 
the  i\(^c(i  for  c  ontrol  measures  and'or  a 
permit  to  operate. 

A  small  business  may  petitujii  the 
Department  to  modify  werk  pnc  tiais, 
compliance  methods  or  imple'iientafion 
srhedules  in  arctirdanie  w^'S 
e.stablished  prncedtirps  as  described  in 
the  SIP 

2.  Ombudsman 

Section  .sn7(,iK:t)  of  the  CAA  r««}uires 
the  designation  of  a  state  office  lo  serve 
as  the  Ombudsman  for  small  l>usines.s 
stationary  sources.  .Sooth  Carnlina  has 
appointed  a  .Small  Busirw^ss 
Ombudsman  and  established  the  Office 
of  the  Ombudsman  within  the 
Department  of  Environmental  Quality 
Control  ThrouRh  that  ofBce,  the 
Ornbudsnian  will  have  direct  access  tu 
the  Ikjvemor.  the  Commisskner.  the 
Chief  of  the  Air  Polhition  Program,  and 
other  state  «nd  Ftxleral  af^cncies.  The 


Ombudsman  vvifl  have  the  nerrssarv 
autonomy  to  function  )nd«>pendrntly  of 

r     the  air  program. 

■i.  flompiiance  Advisory  Panel 

.SiM.titin  ,50;(e)  of  the  C.^A  rciiuin-s  fh.- 
Sfalc;  to  establish  a  CAP  that  must 
include  two  memb»?rs  selerted  by  the 
Covemor  who  are  not  owners  or 
representatives  of  owners  of  small 
busin«»sses.  Four  members  will  be 
selected  by  the  slate  lc«gislature  who  an- 
owners,  or  represent  owners,  of  .small 
businesses.  The  majority  and  minority 
_  leadership  in  both  the  house  and  the 
si'nafc  shall  e.ac  h  appoint  one  membei 
of  the  panel.  One  member  will  be 
selected  by  ihe  head  of  the  agency  in 
charge  of  the  Air  Pollution  Permit 
Program.  South  t;arcilina  established  a 
( ..\P  u  ith  a  in.iid)ership  consistent  with 
the  aforementioned  (lAA  reqiiir»;m<rnls 
The  SBAP  will  serve  as  the  sec  lelari.-l 
to  the  CAP  in  the;  development  and 
dis.semination  or  reports,  advisorv 
opinions,  and  other  information 
The  duties  of  the  CAP  include; 
providing  advisory  opinions  to  the  VA'A 
and  the  DrpartmerK  regarding  the 
.;ffec  tiveness  of  the  .state  PRtX.KAM  .md 
Ihe  difficulties  encountered  bv  sm.ill 
busimessijs  in  meeting  Ihe  mandator?,  of 
the  CAA:  reviewing  informalion  for 
small  busimrss  sfnfionar>'  air  pollution 
sources  to  assure  such  information  is 
understandable  to  the  lav  person;  and  In 
make  perioflir  refx>rts  to  tho 
Admini'Ttrator  of  the  Hnvirnnmental 
l*mtei  film  Agencv  in  acrtjrdancrf^  with 
the  njqidrements  of  the  Paperwork 
Rcilurtion  Act.  Ihe  Regulatory 
Flexibilitv  Aci.  and  the  Fqiiaj  Access  fn 
!u-.iii  I-  .Net. 

4.  Source  Lligibility 

South  Carolina  has  incorporated 
serlion  .S07(c)(l)  and  defined  a  Small 
Busi:. -ss  Stationary  .Source  as  a  soiin  e 
th.-.t:  ^ 

(1)  Is  (vvned  or  npemted  by  a  person 
who  eiM  I'ov.  100  or  fewer  individuals; 

[2]  Is  a  !  rra!l  business  concern  as 
dc'fined  in  ^I.e  Small  Business  Ac:f; 

(3)  Is  not  1  ma;or  stalionar\'  sonrr^v 
and 

(4)  Does  nc    in  it  .SO  terns  per  year 
(tpy)  of  any  re>;iihled  pollutant  and 
emits  less  than  75  ipy  of  ail  rf«g«I.Ted 
pollutants. 

.South  Cirolir  t  \  u>  esfahlished  the 
following  mec:hi  nit  ms  as  rpquin»d  b> 
station  ,507:  (1)  /   p  ocess  for 
a.sc;ertaining  the  e'ij  bilify  of  a  source  to 
receive  assistance  u  der  the  PRtXiRAM. 
including  an  cvalmt  on  of  a  snun  es 
eligibililv  using  Ihe  t  -iteria  in  so<iicm 
507lc)(l)  of  the  r^/  ;  '2)  a  pnK:ess  for 
public  Doti«^  and  ron  menf  on  grants  of 
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eligibility  to  sources  that  do  not  meet 
the  provisions  of  sections  507(c)(1)(C), 
(D),  and  (E)  of  the  CAA,  but  do  not  emit 
more  than  100  tpy  of  all  regulated 
pollutants;  and  (3)  a  process  for 
exclusion  from  the  small  business 
stationary  source  definition,  after 
consultation  with  the  EPA  and  the 
Small  Business  Administration 
Administrator  and  after  providing 
notice  and  opportunity  for  public 
comment,  of  any  category  or 
subcategory  of  sources  that  the 
Department  determines  to  have 
sufficient  technical  and  financial 
capabilities  to  meet  the  requirements  of 
the  CAA. 

Final  Action 

In  this  action.  EPA  is  approving  the 
PROGRAM  SIP  revision  submitted  by 
the  State  of  South  Carolina  through  the 
[department  of  Health  and 
Eavircjnmental  Control.  This  action  is 
being  taken  without  prior  proposal 
because  the  changes  are 
nnncontroversial  and  EP.\  anticipates 
no  significant  comments  on  them.  The 
public  should  be  advised  that  this 
action  will  be  effective  April  25,  1995. 
However,  if  notice  is  received  by  March 
27,  1995  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
v\ill  he  withdrawn  and  two  subsequent 
documents  will  be  published  before  the 
effective  date  One  document  will 
withdraw  the  final  action  and  anothe^r 
will  begin  a  new^  rulemaking  by" 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  section  307(b)(1)  of  the  C.\A. 
42  U.S.C  7607  (b)(1),  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
.■\pril  25,  1995.  Filing  a  petition  for 
rec  onsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  Such  rule 
or  action.  This  action  may  not  be 
c  hallenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  CAA,  42  U.S.C.  7607 
(b)(2).) 

The  OMB  has  exempted  these  actions 
from  review  under  Executive  Order 
12866. 

Nothing  in  this  action  shall  be 
corxstrued  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 


factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

By  today's  action,  the  EPA  is 
approving  a  State  program  created  for 
the  purpose  of  assisting  small  business 
stationary  sources  in  complying  with 
existing  statutory  and  regulatory 
requirements.  The  program  being 
approved  today  does  not  impose  any 
new  regulatory  burden  on  small 
business  stationary  sources;  it  is  a 
program  under  which  small  business 
stationary  sources  may  elect  to  take 
advantage  of  assistance  pro\ided  bv  the 
State.  Therefore,  because  the  EPA's 
approval  of  this  program  does  not 
impose  any  new  regulatory 
requirements  on  small  businesses,  I 
certify  that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities 
affected. 

SIP  approvals  under  110  and 
subchapter  1,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SlP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
fiexibilitv  analvsis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action. 

The  CAA  forbids  EP.A  to  base  its 
actions  concerning  SlFs  on  such 
grounds.  Union  Electric  Co.  v. 
Environmental  Protection  Agencv.  427 
U.S.  246,256-66  (S.Ct.  1976);  42' U.S.C, 
7410(a)(2)  and  7410(k) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 

Dated:  January  12.  199,t. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 

Part  52  of  chapter  I.  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U  S.C  7401-7671q 

Subpart  PP— South  Carolina 

2.  Section  52.2120  is  amended  by 
adding  paragraph  (c)(38)  to  read  as 
follows: 

§  52.21 20    Identification  of  plan. 


(38)  The  South  Carolina  Department        . 
of  Health  and  Environmental  Control 
has  submitted  revisions  to  the  South 
Carolina  Air  Quality  Implementation 
Plan  on  November  12,  1993.  These 
revisions  address  the  requirements  of 
section  507  of  title  V  of  the  Clean  Air 
Act  and  establish  the  Small  Business 
Stationary  Source  Technical  and 
Environmental  Program. 

(i)  Incorporation  by  reference. 

(A)  The  submittal  of  the  state  of  South 
Carolina's  Small  Business  Assistance 
Program  which  was  adopted  on 
September  9.  1993. 

(ii)  Additional  material.  None. 
|FR  Doc  95-4629  Filed  2-23-95.  8:45  am] 

BILLING  CODE  6560-SO-F 


40  CFR  Parts  52  and  81 

[FL56-1 -6883a;  FRL^148-8] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  State  of  Florida 

AGENCY:  Environme.atal  Protection 

Agency  (EPA) 

ACTION:  Direct  final  rule. 

summary:  On  November  8.  1993,  the 
State  of  Florida,  through  the  Florida 
Department  of  Environmental  Protection 
(FDEP),  submitted  a  maintenance  plan 
and  a  request  to  redesignate  the 
Southeast  Florida  area  from  moderate 
nonattainment  to  attainment  for  ozone 
(O,).  The  Southeast  Florida  O, 
nonattainment  ai^ea  consists  of  Dade, 
Broward  and  Palm  Beach  Counties. 
Under  the  Clean  Air  Act  as  amended  in 
1990  (CA.-\).  designations  can  be  revised 
if  sufficient  data  are  available  to  warrant 
such  revisions  and  the  CAA 
redesignation  requirements  are  satisfied. 
In  this  action,  EPA  is  approving 
Florida's  request  because  it  meets  the 
maintenance  plan  and  redesignation 
requirements  set  forth  in  the  CAA,  and 
EP.A  is  also  approving  the  1990  base 
year  emission  inventory  for  the 
Southeast  Florida  area.  The  approved 
maintenance  plan  will  become  a 
federally  enforceable  part  of  the  State 
Implementation  Plan  (SIP)  for  the 
Southeast  Florida  area. 

DATES:  This  final  rule  is  effective  April 
25,  1995,  unless  adverse  or  critical 
comments  are  received  by  March  27, 
1995.  If  the  effective  date  is  delayed, 
timelv  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Joey  Le\'asseur, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch.  .Air. 
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I'l'SticidRS  A  Toxicrs  Maiiii^iTiiRiil 
Division,  Rt,>yon  4  tnvirnanicnt.il 
I'rntrctifm  Agrucv.  345  Cnurtlaiui 
.Stn!i?t.  NE.  Atlanta.  Ceoryia  30365. 

Copies  of  the  nuittn-ial  siilHiiittPii  bv 
the  .State  of  hlnrida  may  be  exaiiiiii«i 
(liiritig  noriiinl  lMisim«ss  hours  nt  the 
following  luralions: 
Air  ami  Radiation  DorktM  and 
Information  (inter  (Air  Docket  6102). 
U.S.  Knvirtinmenlil  f*rotection 
Agency.  401  M  Street.  SW. 
W.ishington   fX:  20460. 
hnvironiiH-ntal  Prntcrtirin  Agency. 
Region  4  Air  F'rngriims  Brain  h.  34'i 
Cou.-tKuul  Street,  NC.  Atlanta,  lU^ttrgia 
30385. 
Florida  Dep.irtmenf  of  Environinental 
Regulation.  Twin  Towers  Offitt! 
Hiiililiii^.;.  Jf.oo  Blair  Stone  Road. 
I  allcih.i^sir.  1  |.)rida,  323«)«^2400. 
FOR  FURTHER  INFORAIATION  CONTACT:  Joey 
I  i-V.is.seiir.  Regulatory  f'l.iiniiiig  .md 
Development  .Section,  Air  Programs 
Branch.  Air.  Feslidiles  &  Toxics 
Management  Division.  Region  4 
Environmental  Prole<:li(>n  Agency.  34.'> 
Courtlaiid  Street.  NK.  Atl.int.i.  Ceorgia 
303h3.  The  telephone  number  i<;  404/ 
347-3555  ext  4215   Reference  file  rn..56~ 
1-<)HH3 

SUPPLEMENTARY  INFORMATION:  The  Clean 
Air  Act,  a.s  amended  in  1977  (1977  Act) 
required  .ire;!s  that  were  dcsignnfi-d 
non.ift.nnment  bn.sed  on  a  failure  to 
meet  the  O.  national  ambient  air  (jtialifv 
standard  (NAAQS)  to  develop  SIf's  with 
sufficient  ro.^t^fll  measnres  to 
expeditidiislv  attain  and  niaintam  the 
standard.  The  Miami-Fort  Lauderdale- 
West  Falni  Bearh  an!a  (Southeast 
Fi(<rida).  comprised  of  Dade.  Broward, 
anti  Palm  Beach  Coimties.  was 
<losignated  under  secticm  107  of  the 
U>77  Art  as  nonatfainment  vvilh  respect 
to  the  ().  NAAQS  on  .M.m  h  3,  1978.  (43 
FR  89(54.  40  CFR  SI  310)  (n  accr.rrlance 
with  section  110  of  the  1977  A(  f.  the 
Slate  .submitted  a  pnrt  D  (1,  SfF  on  April 
30,  1979.  which  was  supplemented  on 
August  27.  1979.  and  January  23,  1980. 
which  FF.A  conditionally  approved  on 
Man:h  18.  t9H0.  ami  fully  approved  on 
May  14,  1981.  as  meeting  the 
requirements  of  .section  110  and  part  D 
ofthe  1977  Act. 

On  November  15,  \9*H).  the(..^.^ 
Amendments  of  1990  were  en?jc-ted 
(1990  Amendments).  (Fub.  L.  101-549. 
104  Stat.  2.399.  codified  at  42  U  S.C. 
7401-7671q)  The  nonattaininent 
designation  of  .Southeast  Florida  was 
continued  bv  opention  of  law  pursuant 
to  section  l()7(d)(l)(C)(i)  of  the  1990 
Amendments.  Furthermore,  it  was 
c:la.ssified  by  operation  of  law  as 
moderate  for  C),  according  to  section 
181(a)(1).  (See  56  FR  56B94  (Nov   6. 
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1991)  and  57  FR  56762  (Nov.  30,  1992). 
«  odifiecl  at  40  (.J^R  81.310). 

.Southeasf  Florida  more  refentlv  hvis 
ambient  monitoring  data  that  show  no 
violations  of  the  O^  NAAQS.  (hirrng  the 
peruMl  1990  through  1993.  In  addition, 
there  have  be«n  no  exi:«rdences 
reported  for  the  1994  (h  s»?ason 
Therefore,  in  an  effort  to  comply  with 
the  l't90  .Amendments  and  to  ensure 
contiiiuwl  attainment  ofthe  NAAQS. 
Florida  submitted  an  (),  maintenance 
SIP  for  the  Southeast  Florida  ar»-a  on 
NovPii»fM>r  a.  1993.  and  also  requeste<f 
redesignation  ofthe  area  to  attainment 
with  respet:t  to  the  (>,  NAAQS. 

The  1990  Amendments  n-vised 
section  107(d)(1)(F)  to  pri>vide  five 
specific  re<piirements  liial  an  area  must 
meet  in  order  to  be  redesignated  from 
nonattninmeut  to  attainment: 

1    The  arf»a  must  have  attained  the 
■ippbcable  NAAQS; 

2.  The  area  must  met^t  all  n^Ievanl 
re(|uin;ments  under  .settion  110  ami  part 
DnftheCAA; 

3.  The  area  must  h;:vB  a  fullv 
.ipproveff  SIP  under  sertifm  llO(k)  of 
iheCAA: 

4.  Theairqunlity  improvement  must 
be  permanent  and  enforceable:  and 

3,  The  area  must  haie  a  fully 
approved  maintenance  plan  pursuant  to 
se(  tion  175A  rjf  theC.^.A 

The  Florida  redesignation  request  for 
the  .Southeast  Florida  arr-va  Bieefs  the  five 
re(jiiirements  of  section  107(d)(  <)fE). 
noted  above.  The  following  is  a  brief 
description  of  how  the  State  has 
fulfilled  each  of  those  requinunents 
Becau.se  the  maintenance  plan  is  a 
critical  element  ofthe  redesignation 
request.  EPA  will  discuss  its  evaluation 
ofthe  maintenance  plan  under  its 
and!\sis  ofthe  redesignation  request 

1 .  Altainment  of  the  f>,  NAAQS 

The  Florida  request  is  based  on  an 
analysis  of  quality  assured  O.  air  qunhtv 
data  which  is  relevant  to  the 
maintenance  plan  and  to  the 
redesignation  request.  The  must  recent 
ambient  (),  data  for  the  calendiu  years 
1990  through  1992?5hows  an 
exceedenf  e  rate  of  less  than  1.0  per  vear 
ofthe  O,  NAAQS  in  the  .Southeast 
Florida  area.  (See  40  CFR  50.9  and 
appendix  H).  Because  the  Southeast 
Florida  area  has  complete  quality- 
assured  data  showing  no  violations  ol 
the  staniiard  over  the  most  recent 
consecutive  three  calendar  year  peno«l. 
the  Southeast  Florida  area  has  met  the 
first  statutory  criterion  of  attainment  of 
Jhe  O,  NAAQS.  In  addition,  there  have 
be«!n  no  ambient  air  exceedenrps  in 
1993  or  to  dale  in  1994  for  Q,.  Florida 
has  committed  to  continue  monitoring 


in  this  area  in  a«:i:(vdarM:«>  with  40  OTt 
part  58. 

2.  Meeting  Applicable  Requirements  of 
.Section  110  and  Part  D 

On  May  14.  1981.  hPA  fully  appnjwd 
Florida's  SIP  lor  the  Southeast  Florida 
area  as  meeting  the  requircnM'nis  of 
section  1  U)(a)(2)  and  part  D  of  the  1977 
Act  (4fi  FR  2J>b40)  The  1990 
Amenilments.  however,  modified 
section  1 10(a)(2)  and.  under  piirt  D. 
revised  se(  tion  172  and  added  new 
requirements  for  all  nonattainmeni 
areas.  Therefore,  for  purposes  of 
redesignation,  to  meet  the  requiremenl 
that  the  SIP  (  onlain  all  applicable 
requirements  un.lcr  the  CAA,  EPA  li.is 
reviewed  the  SIP  to  ensure  that  if 
(  oiitains  all  measures  that  were  due 
luider  the  1990  Amendments  prior  to  or 
at  the  time  the  St.ite  submittal  its 
redesignation  request.  EPA  interpr»:ts 
sec  tion  107(dj(3jiE)(v)  to  nie.au  that  fur 
a  redesignation  request  lo  be  approvi;d. 
the  state  has  mt^t  all  retjuirements  :!iat 
applied  to  the  subject  area  prior  to  or  at 
the  time  of  thi:  submission  of  a  complete 
redesignation  retpicst.  Requirements  of 
the  CAA  that  r  ome  rlue  subsequcntlv 
(  ontinue  to  be  applicable  at  those  Liter 
dales  (see  secliuii  175A(c))  and,  if  the 
redesignation  is  disapproveil,  the  state 
remains  obligati-d  to  fulfill  those 
requiremcnis. 

.4.  Srction  IJU  licquir^menls 

Although  s»H:tion  1 10  was  aim  tided 
by  the  1990  .Amendments,  the  .Southtvist 
Florida  SIP  meets  the  requirements  of 
amended  section  110(a)(2).  A  number  ol 
the  requirements  did  not  (  hange  in 
substance  and,  therefore.  EPA  believes 
that  the  pre-amendment  SIP  met  these 
nvjuireinents.  As  to  those  requirements 
that  were  amended,  (see  .57  FR  2793ii 
and  239.^9,  June  23.  1903).  man\  are 
duplicative  of  other  requirements  oi  tin- 
CAA.  EPA  has  analyzed  the  SIP  ami 
determined  that  it  is  consistent  uiih  t,*\e 
retjuirenients  of  amended  section 
Ul)Ui){2). 

B.  Part  D  R'^quirnmpnls 

Before  Southeast  Florida  ma)  Iw 
rtulesignated  to  attainment,  if  al.so  mr.-st 
have  fulfilled  the  applicable 
requirements  of  part  D.  \}m\v.T  pan  D.  an 
area's  (  lassification  indicates  the 
requirements  to  which  it  will  |je  sul»(ei  i 
Subpart  1  of  part  D  .sets  forth  the  basic 
nonatfainment  requirements  applu  able 
lo  all  nonatfainment  areas,  classified  as 
well  as  noni  lassifiable.  Subpjirt  2  of  pajl 
D  establishes  additional  requiremiMits 
for  nonattainment  areas  classified  under 
table  1  of  section  181(a).  The  .Southeast 
Florida  area  was  classified  as  mo«ferate 
(.See  56  FR  56694,  codified  at  40  CFR 


UMI 


81.530).  Therefore,  in  order  to  be 
redesignated  to  attainment,  the  State 
must  meet  the  applicable  requirements 
of  subpart  1  of  part  D,  specifically 
sections  172(c)  and  176,  and  is  subject 
to  requirements  of  subpart  2  of  part  D. 

B.l.  Subpart  1  of  Part  D— Section  172(c) 
Plan  Provisions 

Under  section  172(b),  the 
Administrator  established  that  States 
containing  nonattainment  areas  shall 
submit  a  plan  or  plan  revision  meeting 
the  applicable  requirements  of  section 
172(c)  no  later  than  three  years  after  an 
area  is  designated  as  nonattainment,  i.e., 
unless  EPA  establishes  an  earlier  date. 
EPA  has  determined  that  the«ection 
172(c)(2)  reasonable  further  progress 
(RFP)  requirement  (with  parallel 
requirements  for  a  moderate  ozone 
nonattainment  area  under  subpart  2  of 
part  D,  due  November  15,  1993)  was  not 
applicable  as  the  State  of  Florida 
submitted  this  redesignation  request  on 
November  8,  1993.  Also  the  section 
172(c)(9)  contingency  measures  and 
additional  section  172(c)(1)  non-RACT 
reasonable  available  control  measures 
(RACM)  beyond  what  may  already  be 
required  in  the  SIP  are  no  longer 
necessary,  since  no  earlier  date  was  set 
for  these  measures  and  as  RFP  was  not 
due  until  November  15,  1993. 

The  section  172(c)(3)  emissions 
inventory  requirement  has  been  met  by 
the  submission  and  approval  (in  this 
action)  ofthe  1990  base  year  inventory 
required  under  subpeirt  2  of  part  D, 
section  182(a)(1). 

As  for  the  section  172(c)(5)  NSR 
requirement,  EPA  has  determined  that 
areas  being  redesignated  need  not 
comply  with  the  NSR  requirement  prior 
to  redesignation  provided  that  the  area 
demonstrates  maintenance  ofthe 
standard  without  part  D  NSR  in  effect. 
Memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation,  dated  October  14,  1994, 
entitled  Part  D  New  Source  Review  (part 
D  NSR)  Requirements  for  Areas 
Requesting  Redesignation  to 
Attainment.  The  rationale  for  this  view 
is  described  fully  in  that  memorandum, 
and  is  based  on  the  Agency's  authority 
to  establish  de  minimis  exceptions  to 
statutory  requirements.  See  Alabama 
Power  Co.  v.  Costle,  636  F.  2d  323,  360- 
61  (D.C.  Cir.  1979).  As  discussed  below, 
the  State  of  Florida  has  demonstrated 
that  the  Southeast  Florida  area  will  be 
able  to  maintain  the  standard  without 
part  D  NSR  in  effect  and,  therefore,  the 
State  need  not  have  a  fully-approved 
part  D  NSR  program  prior  to  approval  of 
the  redesignation  request  for  Southeast 
Florida. 


Finally,  for  purposes  of  redesignation, 
the  Southeast  Florida  SIP  was  reviewed 
to  ensure  that  all  requirements  of 
section  110(a)(2),  containing  general  SIP 
elements,  were  satisfied.  As  noted 
above,  EPA  believe^the  SIP  satisfies  all 
of  those  requirements. 

B.2.  Subpart  1  of  Part  D— Section  176 
Conformity  Plan  Provisions 

Section  176(c)  ofthe  CAA  requires 
States  to  revise  their  SIPs  to  establish 
criteria  and  procedures  to  ensure  that 
Federal  actions,  before  they  are  taken 
conform  to  the  air  quality  planning 
goals  in  the  applicable  State  SIP.  The 
requirement  to  determine  conformity 
applies  to  transportation  plans, 
programs  and  projects  developed, 
funded  or  approved  under  Title  23 
U.S.C.  or  the  Federal  Transit  Act 
("transportation  conformity"),  as  well  as 
to  all  other  Federal  actions  ("general 
conformity").  Section  176  further 
provides  that  the  conformity  revisions 
to  be  submitted  by  the  States  must  be 
consistent  with  Federal  conformity 
regulations  that  the  CAA  required  EPA 
to  promulgate.  Congress  provided  for 
the  State  revisions  to  be  submitted  one 
year  after  the  date  for  promulgation  of 
final  EPA  conformity  regulations.  When 
that  date  passed  without  such 
promulgation,  EPA's  (General  Preamble 
for  the  Implementation  of  Title  I 
informed  States  that  its  conformity 
regulations  would  establish  a  submittal 
date  [see  57  FR  13498,  13557  (April  16, 
1992)). 

EPA  promulgated  final  transportation 
conformity  regulations  on  November  24, 
1993  (58  FR  62118)  and  general 
conformity  regulations  on  November  30, 
1993  (58  FR  63214).  These  conformity 
rules  require  that  States  adopt  both 
transportation  and  general  conformity 
provisions  in  the  SIP  for  areas 
designated  nonattainment  or  subject  to 
a  maintenance  plan  approved  under 
CAA  section  175A.  Pursuant  to  40  CFR 
51.396  ofthe  transportation  conformity 
rule  and  40  CFR  51.851  ofthe  general " 
confonnity  rule,  the  State  of  Florida  is 
required  to  submit  a  SIP  revision 
containing  transportation  conformity 
criteria  and  procedures  consistent  with 
those  established  in  the  Federal  rule  by 
November  25,  1994.  Similarly,  the  State 
of  Florida  is  required  to  submit  a  SIP 
revision  containing  general  conformity 
criteria  and  procedures  consistent  with 
those  established  in  the  Federal  rule  by 
December  1,  1994.  Because  the 
deadlines  for  these  submittals  did  not 
come  due  until  after  the  submission  of 
the  redesignation  request  for  Southeast 
Florida,  they  are  not  applicable 
requirements  under  section 
107(d)(3)(E)(v)  and,  therefore,  do  not 


/ 


affect  the  approval  of  this  redesignation 
request. 

B.3.  Subpart  2  of  Part  D— Section  182(aj 
and  182(b)  Requirements 

Southeast  Florida  is  a  moderate  ozone 
nonattainment  area.  Under  subpart  2  of 
peul  D,  such  areas  must  meet  the 
requirements  for  marginal  areas  under 
section  182(a)(1)  as  well  as  the 
requirements  for  moderate  areas 
contained  in  section  182(b).  As 
discussed  above,  for  purposes  of  this 
redesignation,  the  Southeast  Florida 
area  need  only  meet  those  requirements 
of  section  182(a)  and  (b)  that  came  due 
prior  to  or  at  the  time  of  the  submittal 
of  a  complete  redesignation  request 
(which  was  November  8,  1993,  in  this 
instance).  Section  182(b)(1)  ofthe  CAA 
required  states  to  submit  a  revision  to 
the  SIP  by  November  15,  1993,  to 
provide  for  volatile  organic  compound 
(VOC)  emission  reductions  by 
November  15,  1996,  of  at  least  15%  from 
baseline  emissions  accounting  for  any 
growth  in  emissions  after  the  date  of 
enactment  of  the  CAA.  The  State  failed 
to  submit  the  required  revisions  and  as 
a  result,  on  January  28,  1994,  EPA 
issued  a  finding  letter  notifying  Florida 
of  a  finding  «f  failure  to  submit.  This 
finding  of  failure  to  submit  triggered 
the:  (1)  18-month  time  clock  for 
mandatory  application  of  sanctions 
under  section  179(a);  (2)  the 
Administrator's  discretionary  authority 
to  impose  sanctions  under  section 
llO(m);  and  (3)  the  2-year  time  clock  for 
promulgation  ofthe  Federal 
Implementation  Plan  (FIP)  15% 
regulations  for  this  area  as  required  by 
section  110(c)(1).  However,  the  letter 
acknowledges  the  submittal  of  this 
redesignation  request  to  attainment  and 
stated  that  if  the  redesignation  request 
to  attainment  is  approved  then 
requirements  for  a  15%  plan  SIP  will  be 
Unnecessary  for  the  Southeast  Florida 
area.  Therefore,  upon  approval  of  this 
redesignation  requt  lI,  the  sanctions  and 
FIP  clocks  will  stop.  As  the  requirement 
to  submit  a  15%  plan  did  not  come  due 
until  November  15,  1993,  the  15%  plan 
requirement  is  not  an  applicable 
requirement  for  purposes  of  the 
evaluation  of  this  redesignation  request. 
EPA  has  analyzed  the  SIP  and 
determined  that  Florida  has  met  all 
applicable  182(a)  and  (b)  requirements 
for  redesignation. 

a.  Emissions  Inventory 

Section  182(a)(1)  ofthe  CAA  required 
an  inventory  of  all  actual  emissions 
from  all  sources  to  be  submitted  by 
November  15,  1992.  As  described 
below,  the  State  has  submitted  such  an 
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inventory,  and  EPA  is  approving  that 
inventory  with  this  action. 

b.  Reasonably  Available  Control 
Technology 

To  be  redesignated,  all  SIP  revisions 
required  by  section  182(a)(2)(A)  and 
182(b)(2)  concerning  RACT 
requirements  must  have  been  submitted 
to  EPA  and  fully  approved.  Florida  has 
met  all  RACTT  requirements  except  for 
categories  that  do  not  have  an  approved 
control  technique  guideline  (C7TG). 
Florida's  non-CTG  RACTT  rule  was 
submitted  on  [anuary  8.  1993.  This  rule 
is  being  acted  on  in  a  separate  document 
and  final  action  will  be  taken  prior  to 
this  redesignation  becoming  final. 

c.  Emissions  Statements 

Section  182(a)(3)  of  the  CAA  required 
a  SIP  submission  by  November  15.  1992. 
to  require  stationary  sources  of  NOx  and 
VCXZs  provide  statements  of  actual 
emissions.  Florida  submitted  an  annual 
emissions  statement  SIP  revision  on 
November  13.  1992.  This  revision  was 
approved  in  the  Federal  Register  on 
August  4,  1994. 

d.  New  Source  Review 

As  explained  above.  EPA  has 
determined  that  areas  need  not  comply 
with  the  part  D  NSR  requirements  of  the 
CAA  in  order  to  be  redesignated 
provided  that  the  area  is  able  to 
demonstrate  maintenance  without  part 
D  NSR  in  effect.  As  maintenance  has 
been  demonstrated  for  the  Southeast 
Florida  area.  EPA  is  not  requiring  that 
the  area  have  a  fully-approved  part  D 
NSR  plan  meeting  the  requirements  of 
sections  182  (a)  and  (b)  prior  to 
redesignation. 

e.  Motor  Vehicle  Inspection  and 
Maintenance  (I/M) 

The  Southeast  Florida  area  has  an 
approved  I/M  program  that  meets  the 
requirements  of  the  CAA.  Furthermore, 
the  area  meets  the  requirements  for 
areas  redesignating,  i.e..  the  State  has 
legal  authority  for  I/M  and  the 
contingency  plan  includes  enhanced  1/ 
M  which  more  than  meets  the 
requirement  for  a  contingency  measure 
to  be  an  upgraded  I/M  program. 

f.  Stage  II 

Section  182(b)(3)  of  the  CAA  required 
moderate  areas  to  implement  Stage  II 


gasoline  vapor  recovery  systems  unless 
and  until  EPA  promulgated  onboard 
vapor  recovery  regulations.  On  )anuary 
24,  1994.  EPA  promulgated  the  onboard 
rule.  As  section  202(a)(6)  of  the  CAA 
provides  that  once  the  rule  is 
promulgated,  moderate  areas  are  no 
longer  required  to  implement  Stage  II. 
the  Stage  II  vapor  recovery  requirement 
is  no  longer  an  applicable  requirement. 
However,  Stage  II  vapor  recovery  has 
been  approved  and  implemented  in  the 
Southeast  Florida  area. 

3.  Fully  Approved  SIP  Under  Section 
110(k)oftheCAA 

Based  on  the  approval  of  provisions 
under  the  pre-amended  CAA  and  EPA's 
prior  approval  of  SIP  revisions  under 
the  1990  Amendments.  EPA  has 
determined  that  the  Southeast  Florida 
area  has  a  fully  approved  SIP  under 
section  110(k.),  which  also  meets  the 
applicable  requirements  of  section  110 
and  part  D  as  discussed  above. 

4.  Improvement  in  Air  Quality  Due  to 
Permanent  and  Enforceable  Measures 

Under  the  pre-amended  CAA.  EPA 
approved  the  Florida  SIP  control 
strategy  for  the  Southeast  Florida 
nonattainment  area,  satisfied  that  the 
rules  and  the  emission  reductions 
achieved  as  a  result  of  those  rules  were 
enforceable.  The  control  measures  to 
which  the  emission  reductions  are 
attributed  are  VOC  RACT  regulations, 
the  Federal  Motor  Vehicle  Control 
Program  (FMVCP),  and  lower  Reid 
Vapor  Pressure  (RVP).  VOC  emissions 
were  reduced  bv  9%  in  1990  due  to 
vex:  RACTT.  The  FMVCP  reduced  VOC 
emissions  from  motor  vehicles  by  54% 
from  1980  to  1990.  The  reduction  in 
RVP  from  11.5  psi  in  1985  to  7.8  psi  in 
1992  has  reduced  summertime  VOC 
mobile  source  emissions  by  32%. 

In  association  with  its  emission 
inventory  discussed  below,  the  State  of 
Florida  has  demonstrated  that  actual 
enforceable  emission  reductions  are 
responsible  for  the  air  quality 
improvement  and  that  the  VOC 
emissions  in  the  base  year  are  not 
artificially  low  due  to  local  economic 
downturn.  EP.A  finds  that  the 
combination  of  existing  EPA-approved 
state  and  federal  measures  contribute  to 
the  permanence  and  enforceability  of 

VOC  Emissions  Inventory  Summary 

fTons  per  day] 


reduction  in  ambient  Ot  levels  that  have 
allowed  the  area  to  attain  the  NAAQS. 

5.  Fully  Approved  Maintenance  Plan 
Under  Section  175 A 

Section  175 A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The  plan 
must  demonstrate  continued  attainment 
of  the  applicable  NAAQS  for  at  least  ten 
years  after  the  Administrator  approves  a 
redesignation  to  attainment.  Eight  years 
after  the  redesignation,  the  State  must 
submit  a  revised  maintenance  plan 
which  demonstrates  attainment  for  the 
ten  years  following  the  initial  ten-year 
period.  To^irovide  for  the  possibility  of 
future  NAAQS  violations,  the 
maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  implementation,  adequate  to  assure 
prompt  correction  of  any  air  quality 
problems.  In  this  document,  EPA  is 
approving  the  State  of  Florida's 
maintenance  plan  for  the  Southeast 
Florida  area  because  EPA  finds  that 
Florida's  submittal  meets  the 
requirements  of  section  175A. 

A.  Emissions  Inventory — Base  Year 
Inventory 

On  November  16,  1992,  the  State  of 
Florida  submitted  comprehensive 
inventories  of  VOC,  NOx,  and  CO 
emissions  from  the  Southeast  Florida 
area.  The  inventories  include  biogenic, 
area,  stationary,  and  mobile  sources 
using  1990  as  the  base  year  for 
calculations  to  demonstrate 
maintenance.  The  1990  inventory  is 
considered  representative  of  attainment 
conditions  because  the  NAAQS  was  not 
violated  during  1990.  EPA  is  approving 
the  1990  base  year  inventory  in  this 
action. 

The  State  submittal  contains  the 
detailed  inventory  data  and  summaries 
by  county  and  source  category.  The 
comprehensive  base  year  emissions 
inventory  was  submitted  m  the  NEDS 
format.  Finally,  this  inventory  was 
prepared  in  accordance  with  EPA 
guidance.  It  also  contains  summary 
tables  of  the  base  year  and  projected 
maintenance  year  inventories.  EPA's 
TSD  contains  more  in-depth  details 
regarding  the  base  year  inventon,'  for  the 
Southeast  Florida  area. 


Stationary  Point 
Stationary  Area  . 
On-Road  Mobile 


1990 


29.43 
295.21 
336.64 


1994 


31.57 
280.90 
206.83 


1997 


27.33 
230.48 
189.86 


2000 


24.34 
232.17 
176.74 


2005 


24.26 
220.50 
170.25 


UMI 


VOC  Emissions  Inventory  Summary— Continued 


[Tons  per  day] 

1990 

1994 

1997 

2000 

2005 

Non-Road  Motjile  

128.98 
325.33 

134.81 
325.33 

142.87 
325.33 

149.79 
325.33 

158.35 
325.33 

Biogenic  

Total  

1115.59 

979.44 

915.87 

908.37 

898.69 

NOx  Emissions  Inventory  Summary 

[Tons  per  day) 


1990 

1994 

1997 

2000 

2005 

Stationary  Point  „ 

180.34 
17.10 

254.48 
93.85 

183.92 
17.97 

239.70 
98.47 

150.88 

18.81 

230.79 

104.42 

151.66 

19.38 

220.26 

109.60 

151.70 

20.23 

214.34 

118.85 

Stationary  Area 

On-Road  Mobile  

Non-Road  Mobile  

Total 

545.77 

540.06 

504.90 

500.90 

505.12 

CO  Emissions  Inventory  Summary 

[Tons  per  day] 


1990 

Stationary  Point  

26  82 

Stationary  Area 

182.53 

On-Road  Mobile  

2565  60 

NorvRoad  Motjile 

837.80 

Total  

3612.75 

B.  Demonstration  of  Maintenance — 
Projected  Inventories 

Total  VOC  and  NOx  emissions  were 
projected  from  1990  base  year  out  to 
2005.  with  interim  years  of  1994,  1997, 
and  2000.  These  projected  inventories 
were  prepared  in  accordance  with  EPA 
guidance.  The  projections  show  that 
VOC  and  NOx  emissions  are  not 
expected  to  exceed  the  level  of  the  base 
year  inventory  during  this  time  period. 

C.  Verification  of  Continued  Attainment 

Continued  attainment  of  the  O3 
NAAQS  in  the  Southeast  Florida  area 
depends,  in  part,  on  the  State's  efforts 
toward  tracking  indicators  of  continued 
attainment  during  the  maintenance 
period.  The  State  has  also  committed  to 
submitting  periodic  inventories  of  VOC 
and  NOx  emissions  every  three  years. 
The  contingency  plan  for  the  Southeast 
Florida  area  is  triggered  by  two 
indicators,  a  violation  of  the  Oi  NAAQS 
or  a  periodic  inventory  update  that 
shows  emissions  of  VOCs  have 
increased  by  at  least  five  percent  above 
the  1990  levels. 

D.  Contingenc.  Plan 

The  level  cf  VOC  emissions  in  the 
Southeast  Florida  area  will  largely 
determine  its  ability  to  stay  in 
compliance  with  the  O3  NAAQS  in  the 
future.  Despite  the  State's  best  efforts  to 
demonstrate  continued  compliance  with 


the  NAAQS,  the  ambient  air  pollutant 
concentrations  may  exceed  or  violate 
the  NAAQS.  Therefore,  Florida  has 
provided  contingency  measures  with  a 
schedule  for  implementation  in  the 
event  of  a  future  O3  air  quality  problem. 
In  the  case  of  a  violation  of  the  O3 
NAAQS,  the  plan  contains  a 
contingency  to  implement  additional 
control  measures  such  as  reinstatement 
of  NSR,  less  volatile  or  reformulated 
gasoline,  expansion  of  control  strategies 
to  adjacent  counties  for  VOC  and/or 
NOx  and  to  new  CTG  categories,  and  an 
enhanced  vehicle  emissions  inspection 
program.  A  complete  description  of 
these  contingency  measures  and  their 
triggers  can  be  found  in  the  State's 
submittal.  EPA  finds  that  the 
contingency  measures  provided  in  the 
State  submittal  meet  the  requirements  of 
section  175A(d)  of  the  CAA. 

E.  Subsequent  Maintenance  Plan 
Revisions 

In  accordance  with  section  175A(b)  of 
the  CAA",  the  State  has  agreed  to  submit 
a  revised  maintenance  SIP  eight  years 
after  the  area  is  redesignated  to 
attainment.  Such  revised  SIP  will 
provide  for  maintenance  for  an 
additional  ten  years. 

Final  Action 

In  this  action,  EPA  is  approving  the 
Southeast  Florida  area  O3  maintenance 
plan  submitted  on  November  8,  1993, 
because  it  meets  the  requirements  of 
section  175A.  In  addition,  the  Agency  is 
approving  the  request  and  redesignating 
the  Southeast  Florida  nonattainment 
area  to  attainment,  because  the  State  has 
demonstrated  compliance  with  the 
requirements  of  section  107(d)(3)(E)  for 
redesignation.  This  action  stops  the 
sanctions  and  federal  implementation 
plan  clocks  that  were  triggered  for  the 


Southeast  Florida  area  by  the  January 
28,  1994,  findings  letter.  The  EPA  is' 
publishing  this  action  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will'be  effective  April 
25,  1995  unless,  within  30  days  of  its 
publication,  by  March  27,  1995,  adverse 
or  critical  comments  are  received.  If  the 
EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  dociunent  that  will 
withdraw  the  final  action.  All  pubUc 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  25, 1995. 
The  O3  SIP  is  designed  to  satisfy  the 
requirements  of  part  D  of  the  CAA  and 
to  provide  for  attainment  and 
maintenance  of  the  O3  NAAQS.  This 
final  redesignation  should  not  be 
interpreted  as  authorizing  the  State  to 
delete,  alter,  or  rescind  any  of  the  VOC 
or  NOx  emission  limitations  and 
restrictions  contained  in  the  approved 
O3  SIP.  Changes  to  O3  SIP  VOC 
regulations  rendering  them  less 
stringent  than  those  contained  in  the 
EPA  approved  plan  cannot  be  made 
unless  a  revised  plan  for  attainment  and 
maintenance  is  submitted  to  and 
approved  by  EPA.  Unauthorized 
relaxations,  deletions,  and  changes 
could  result  in  both  a  finding  of  non- 
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implementation  (section  173(b)  of  the 
CAA)  and  in  a  SIP  deruaency  call  made 
pursuant  to  section  110(a)(2)(H)  of  the 
CAA 

Under  section  307(b)(1)  of  the  Act,  42 
U.S.C.  7B07(b)(l).  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Ciourt  of  Appeals  for  the 
appropriate  circuit  by  April  25.  1995. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  bt;  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  at:tion.  This  action  may 
not  be  challenged  later  in  proceedings 
to  enforce  its  recjuirements.  (See 
section  307(b)(2)  of  the  Act,  42  U.S.C. 
7607(b)(2)  ) 

The  OMB  has  exempted  this  action 
from  review  under  Executive  Ortler 
12866. 

Nothing  in  this  action  shall  ha 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  pt  sf(j,  EF'A  must  prepare 
a  regulatory  flexibility  analysis 
assessing  tbe  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  tJ03 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  Small  entities 
include  small  businesses,  small  nrjt-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000 

SIP  approvals  under  section  1 10  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
i;ertify  that  it  does  not  have  a  significant 
impact  on  small  entities.  Moreover,  due 
to  the  nature  of  the  federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  C;AA  forbids  K\\\  to  base  its  actions 
concerning  .SIPs  on  such  grounds. 
Union  EltHthc  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410  (a)(2). 

List  of  Subjects 

40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference,  Intergovt^rnmental 
relations.  Nitrogen  dioxide,  CJzone. 

■40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

r)ate(J:  lanuary  24.  1995. 
Patrick  M.  Tobin. 

Acting  Regional  Administmtor. 

Chapter  I.  title  40.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Florida— Ozone 


PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S  C.  740]-7671q. 

Subpart  K— Florida 

2.  Section  52.520  is  amended  by 
adding  paragraph  (c)(86)  to  read  as 
follows: 

§  52.520    Identification  of  plan. 

•         •         *         *         * 

(86)  The  maintenance  plan  for 
Southeast  Florida  submitted  bv  the 
Florida  Department  of  Environmental 
Protection  on  November  8.  1993,  as  part 
of  the  Florida  SIP. 

(i)  Incorporation  by  reference. 

(A)  Southeast  Florida  Ozone  Ten  Year 
Maintenance  Plan  including  Emissions 
Inventory  Summary  and  Projections 
effective  on  November  8,  1993. 

(ii)  Other  material.  None. 


PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  Li.S.C   7401-7671q 

2.  In  §81.310  the  attainment  status 
table  for  "Florida-Ozone"  is  revised  to 
read  as  follows: 

§81.310    Florida. 


Designated  area 

Designation 

Classification 

Date' 

Type 

Date' 

Type 

Tampa-St.  Peterstxjrg-Clearwater  Area: 
Hillstxjrough  County   

Nonattainment  

Nonattainment 

Marginal. 
Marginal. 

Pinellas  County  

Rest  of  State  

Unclassifiabie/  Attain- 
ment. 

Alachua  County 

Baker  County 

Bay  County 

Bradford  County 

Brevard  County 

Broward  County  

April  25,  1995 

April  25,  1995 
March  6.  1995. 

Calhoun  County 

Charlotte  County 

Citrus  County 

Clay  County 

Collier  County 

Columbia  County 

Dade  County  

De  Soto  County 

Dixie  County 

Duval  County  

UMI 


Florida— Ozone— Continued 


Designated  area 


Escambia  County 
Flagler  County 
Franklin  County 
Gadsden  Courity 
Gik:hrist  County 
Glades  County 
Gulf  County 
Hamilton  County 
Hardee  County 
Hendry  County 
Hernando  County 
Highlands  County 
Holmes  County 
Indian  River  County 
Jackson  County 
Jefferson  County 
Lafayette  County 
Lake  County 
Lee  County 
Leon  County 
Levy  County 
Liberty  County 
Madison  County 
Manatee  Courrty 
Marion  County 
Martin  County 
Monroe  County 
Nassau  County 
Okakxjsa  County 
OkeectKjbee  County 
Orange  County 
Osceola  County 
Palm  Beach  County  . 
Pasco  County 
Polk  County 
Putnam  County 
Santa  Rosa  County 
Sarasota  County 
Seminole  County 
St.  Jotwis  County 
St.  Lucie  County 
Sumter  County 
Suwannee  County 
Taylor  County 
Unkxi  County 
Volusia  County 
Wakulla  County 
Walton  County 
Washington  County 


Deslgnatk>n 


Date' 


Type 


April  25,  1995. 


Classification 


Date' 


Type 


'  This  date  is  November  1 5,  1 990,  unless  othenwise  noted. 


(FR  Doc.  95-4537  Filed  2-23-95;  8:45  am) 
BILUNO  CODE  6660-eO-P 

40  CFR  Part  281 

[FRL-€161-3] 

Final  Approval  of  State  Underground 
Storage  Tank  Program;  Arkansas 

AGENCY:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  final  determination  on 
State  of  Arkansas  application  for  final 
approval. 

SUMMARY:  The  State  of  Arkansas  has 
applied  for  final  approval  of  its 
underground  storage  tank  program 
under  Subtitle  I  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
The  Environmental  Protection  Agency 
(EPA)  has  reviewed  the  Arkansas 
application  and  determined,  subject  to 
public  review  and  comment,  that  the 
Arkansas  underground  storage  tank 
program  satisfies  all  of  the  requirements 


necessary  to  qualify  for  final  approval. 
Thus,  EPA  is  granting  approval  to  the 
State  to  operate  its  program  unless 
adverse  public  comment  shows  the  need 
for  further  review.  The  Arkansas 
application  for  final  approval  is 
available  for  public  review  and 
comment. 

EFFECTIVE  DATE:  Final  authorization  for 
the  Arkansas  underground  storage  tank 
program  shall  be  effective  at  1:00  p.m. 
on  April  25,  1995  unless  EP.A.  publishes 
a  prior  Federal  Register  action 
withdrawing  this  final  rule.  All 
comments  on  the  Arkansas  final 
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approval  application  must  be  received 
by  the  close  of  business  on  March  27. 
1995. 

ADDRESSES:  Copies  of  the  Arkansas  final 
approval  application  are  available 
during  the  hours  between  8  a.m.  and 
4:30  p.m.  at  the  following  addresses  for 
inspection  and  copying:  Arkansas 
Department  of  Pollution  Control  and 
Ecology,  8001  National  Drive.  Little 
Rock,  Arkansas  72219,  Phone:  (501) 
562-€533:  U.S.  EPA  Headquarters. 
Office  of  Underground  Storage  Tanks 
Docket  Clerk.  Room  2616,  401  M  Street 
SW.,  Washington,  DC  20460.  Phone: 
{202}  260-9720;  and  US  EPA,  Region  6 
Library,  12th  floor,  1445  Ross  Avenue. 
Dallas.  Texas  75202,  Phone:  (214)  665- 
6424.  Written  comments  should  be  sent 
to  Ms.  Guanita  Reiter,  Chief,  RCRA 
Programs  Branch,  Region  6,  1445  Ross 
Avenue,  Dallas,  Texas  75202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arkansas  State  Program  Officer, 
Underground  Storage  Tank  Program, 
Mr.  John  Cemero,  US  EPA  Region  6. 
1445  Ross  Avenue.  Dallas,  Texas  75202. 
Phone:  (214)  665-2233. 

SUPP1.EMENTARY  INFORMATION: 
A.  Background 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
enables  EPA  to  approve  State 
underground  storage  tank  programs  to 
operate  in  the  State  in  lieu  of  the 
Federal  underground  storage  tank  (UST) 
program.  To  qualify  for  final 
authorization,  a  State's  program  must: 
(1)  Be  "no  less  stringent"  than  the 
Federal  program;  and  (2)  provide  for 
adequate  enforcement  (Sections  9004(a) 
and  9004(b)  of  RCRA,  42  U.S.C. 
6991  (c)(b)). 

On  September  26,  1994,  the  State  of 
Arkansas  submitted  an  official 
application  for  final  approval.  Prior  to 
its  submission,  the  State  of  Arkan.sas 
provided  an  opportunity  for  public 
notice  and  comment  in  the  development 
of  its  underground  storage  tank  program 
as  required  under  40  CFR  281.50(b).  The 
State  then  adopted  by  reference  the 
corresponding  Federal  UST  regulations 
in  its  Regulation  Number  12,  which 
became  fully  effective  on  April  22,  1990. 
However,  the  definitions  of  "owner" 
and  "release"  in  the  State's  Regulation 
Number  12  were  not  adopted  verbatim 
per  the  Federal  regulations.  Due  to  the 
possibility  that  the  State's  definition 
could  be  misinterpreted,  language  was 
included  in  the  Memorandum  of 
Agreement  and  in  the  State  Attorney 
General's  Statement,  which  states  that 
the  State  will  revi.se  the  regulation  to 
remove  any  ambiguities  in  the  two 
definitions  during  its  next  applicable 


legislative  session  and  will  interpret  the 
definition  of  "owner"  and  "release"  in 
the  same  manner  as  EPA,  until  such 
time  that  the  regulations  are  amended. 

B.  Decision 

After  reviewing  the  Arkansas 
application,  I  conclude  that  the  State's 
program  meets  all  of  the  requirements 
necessary  to  qualify  for  final  approval. 
Accordingly,  the  State  of  Arkansas  is 
granted  final  approval  to  operate  its 
underground  storage  tank  program.  The 
State  of  Arkansas  now  has  the 
responsibility  for  managing 
underground  storage  tank  facilities 
within  its  borders  and  carrying  out  all 
aspects  of  the  UST  program.  The  State 
of  Arkansas  also  has  primary 
enforcement  responsibility,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  9005  of  RCRA 
42  U.S.C.  6991d  and  to  take 
enforcement  actions  under  section  9006 
ofRCRA42U.S.C.  6991e. 

The  State  of  Arkansas  is  not 
authorized  to  operate  the  UST  program 
on  Indian  lands  and  this  authority  will 
remain  with  EPA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  approval 
effectively  suspends  the  applicability  of 
certain  Federal  regulations. 

List  of  Subjects  in  40  CFR  Fart  281 

Environmental  protection, 
Admini.strative  practice  and  procedure, 
Hazardous  materials.  State  program 
approval,  Underground  storage  tanks. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  7004(b),  and 
'rtKM  of  the  .Solid  Waste  Disfxisal  Act  as 
amended  42  I'.S.C.  691 2(a).  6926,  6974(b). 

Dated:  February  14.  1995. 

William  Hathaway, 

Acting  Regional  Administrator 

jFR  Doc  95-4596  Filed  2-23-95;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

Pociwt  No.  95021 4049-S04»-01;  I.D. 
0112958] 

RIN  0648-XX10 

Taldng  and  Importing  of  IMarine 
Mammals;  Yellowfin  Tuna  Imports; 
Spain  and  Ecuador 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  affirmative  findings. 


SUMMARY:  NMFS  announces  that  the 
Republic  of  Spain  and  the  Republic  of 
Ecuador  have  submitted  documentation 
establishing  that  they  continue  to  be  in 
compliance  with  the  requirements  of  the 
yellowfin  tuna  importation  regulations 
for  nations  that  have  acted  to  ban  purse 
seine  sets  on  marine  mammals  in  the 
eastern  tropical  Pacific  Ocean  (ETP). 
Affirmative  findings  have  been  issued 
that  will  allow  yellowfin  tuna  and  tuna 
products  harvested  by  vessels  of 
Ecuador  and  Spain  to  be  imported  into 
the  United  States  through  December  31, 
1995. 

DATES:  The  affirmative  findings  were 
effective  December  29.  1994,  for  Spain, 
and  December  30,  1994,  for  Ecuador, 
and  remain  in  effect  through  December 
31,  1995.  unless  revoked. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Dana  Wilkes  (310)  980-4019,  FAX  (310) 
980-4047. 

SUPPLEMENTARY  INFORMATION:  NMFS 
regulations  establish  provisions  for 
timely  consideration  and  granting  of  an 
affirmative  finding  to  a  nation  that 
prohibits  its  vessels  from  intentionally 
setting  on  marine  mammals  in  the 
course  of  harvesting  yellowfin  tuna  by 
purse  seine  in  the  ETP  (50  CFR 
216.24(e)(5)).  With  an  affirmative 
finding,  yellowfin  tuna  and  products 
derived  from  yellowfin  tuna  harvested 
in  the  ETP  by  that  nation's  purse  seine 
vessels  may  be  imported  info  the  United 
States. 

On  December  29,  1994,  after 
consultation  with  the  Department  of 
State,  NMFS  made  an  affirmative 
finding  that  the  Republic  of  Spain  had 
submitted  acceptable  documentary 
evidence  that  its  regulator\'  program 
continues  to  comply  with  the  yellowfin 
tuna  import  regulations.  As  a  result  of 
this  affirmative  finding,  yellowfin  tuna 
and  products  derived  from  vellowfin 
tuna  harvested  in  the  ETP  by  Spanish- 


flag  purse  seine  vessels  may  be 
imported  into  the  United  States  through 
December  31,  1995. 

The  Republic  of  Ecuador  also 
submitted  a  request  for  renewal  of  an 
affirmative  finding.  NMFS  reviewed 
information  submitted  by  the  Republic 
of  Ecuador  in  compliance  with  50  CFR 
216.24(e)(5)(ix)  -  (xi).  That 
documentation  shows  that,  from 
May  24, 1994,  until  June  3,  1994,  the 
Ecuadorian-flag  purse  seine  vessel 
Connie  F.  fished  for  yellowfin  tuna  in 
the  ETP  without  an  observer  on  board. 
As  a  result,  Ecuador  automatically 
entered  into  a  1-year  probationary 
status,  beginning  on  June  3,  1994,  as 
required  under  50  CFR 
§216.24(e)(5)(x)(B)(I).  On  December  30, 
1994,  after  consultation  with  the 
Department  of  State,  NMFS  made  an 
affirmative  finding  that  the  Republic  of 
Ecuador  had  submitted  acceptable 
documentary  evidence  that  its 
regulatory  program  complies  writh  the 
yellowfin  tuna  import  regulations  and 
that  Ecuador  may  continue  to  export 
yellowfin  tuna  harvested  in  the  ETP  by 
Ecuadorian-flag  purse  seine  vessels  to      . 
the  United  States,  in  a  probationary 
status,  through  December  31,  1995. 

Dated:  February  17,  1995. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 
[PR  Doc.  95-4519  Filed  2-23-95;  8:45  am] 
BILLMQ  CODE  3S10-22-F 


50  CFR  Part  642 

[Docltet  No.  940710-4292;  I.D.  021795C] 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Trip  Umit  reduction. 

SUMMARY:  NMFS  reduces  the 
commercial  trip  limit  of  Atlantic  group 
Spanish  mackerel  in  the  southern  zone 
to  500  lb  (227  kg)  per  day  in  or  from  the 
exclusive  economic  zone  (EEZ).  This 
trip  limit  reduction  is  necessary  to 
protect  the  Atlantic  Spanish  mackerel 
resom'ce. 

EFFECTIVE  DATE:  The  500-lb  (227-kg) 
commercial  trip  limit  is  effective 
February  21,  1995,  and  remains  in  effect 
through  March  31,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F.  Godcharles,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The 
fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackerel,  cero, 
cobia,  little  tunny,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  under  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Cotincils  (Councils)  and  is 
implemented  by  regulations  at  50  CFR 
part  642  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

An  adjusted  allocation  and 
commercial  trip  limits  were 


recommended  by  the  Councils  and 
implemented  by  NMFS  for  Atlantic 
migratory  group  Spanish  mackerel  from 
the  southern  zone.  As  set  forth  at  50 
CFR  642.27(b),  the  adjusted  allocation  is 
4.35  million  lb  (1.97  miUion  kg).  In 
accordance  with  50  CFR 
642.27(a)(2)(iv),  after  100  percent  of  the 
adjusted  allocation  of  Atlantic  group 
Spanish  mackerel  from  the  southern 
zone  is  taken,  Spanish  mackerel  in  or 
from  the  EEZ  in  the  southern  zone  may 
not  be  possessed  aboard  or  landed  from 
a  vessel  in  a  day  in  amounts  exceeding 
500  lb  (227  kg). 

NMFS  has  determined  that  100 
percent  of  the  adjusted  allocation  for 
Atlantic  group  Spanish  mackerel  from 
the  southern  zone  will  be  taken  by 
February  20,  1995.  Accordingly,  the 
500-lb  (227-kg)  per  day  commercial  trip 
limit  applies  to  Spanish  mackerel  in  or 
from  the  EEZ  in  the  southern  zone 
effective  12:01  a.m.,  local  time,  February 
21,  1995. 

The  southern  zone  of  Atlantic  group 
Spanish  mackerel  extends  from  the 
Georgia/Florida  boundjuy  (30°42'45.6'" 
N.  lat.)  southward  to  the  Dade/Monroe 
County,  FL,  boundary  (25°20^4'  N.  lat.). 

Classification 

This  action  is  taken  under  50  CFR 
642.27(a)(2){iv)  and  (b)  and  is  exempt 
from  review  under  E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  17,  1995. 
Fred  Bilik, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  95-4499  Filed  2-17-95;  4:42  pm) 
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Thts  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

7  CFR  Part  6 

Dairy  Tariff-Rate  Import  Quota 
Licensing 

AGENCY:  Office  of  the  Secretary.  USDA. 
ACTION:  Public  hearing. 

SUMMARY:  The  Department  of 

Agriculture  will  hold  a  public  hearing 
on  March  10.  1995.  to  permit  interested 
persons  to  present  their  views  and 
comments  on  changes  to  the  Import 
Regulation  on  dairy  products  subject  to 
import  licensing. 

DATES:  The  hearing  will  be  held  on 
March  10.  1995.  at  9:30  a.m.  Interested 
persons  wishing  to  testify  at  the  hearing 
must  make  a  written  request  to  testify  to 
the  address  indicated  below  by  noon  on 
March  8,  1995.  Following  the  hearing, 
persons  may  submit  written  rebuttal 
statements  to  the  address  indicated 
below  by  noon  March  17,  1995. 
ADDRESSES:  The  hearing  will  be  held  in 
Room  107,  Administration  Building,  the 
U.S.  Department  of  Agriculture.  14th 
and  Independence  Avenue,  SW, 
Washington.  D.C. 

Address  requests  to  testify  to  Richard 
Warsack,  Dairy  Import  Quota  Manager. 
Import  Policies  and  Programs  Division, 
Room  553 1-S,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture. 
14th  and  Independence  Avenue,  SW, 
Washington.  D.C.  20250  1000.  Requests 
to  testify  may  also  to  be  submitted  to 
Mr.  Warsack  via  FAX,  (202)  720-6556. 

All  written  material  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  Room  5531. 
South  Building,  14th  and  Independence 
Avenue,  SW.  Washington,  D.C.  between 
8:00  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Wanamaker.  Group  Leader. 
Import  Programs  Group.  Import  Policies 
and  Programs  Division.  Room  553 1-A, 
Foreign  Agricultural  Service.  U.S. 
Department  of  Agriculture.  14th  and 
Independence  Avenue.  SW. 
Washington,  DC  20250-1000,  or 
telephone  (202)  720-2916. 


SUPPLEMENTARY  INFORMATION:  In  the 
request  to  testify,  the  following 
information  must  be  provided:  name, 
address,  telephone  number,  and  firm  or 
affiliation  of  each  witness.  Testimony  at 
the  hearing  will  be  limited  to  10 
minutes.  Written  rebuttal  statements 
must  be  in  English  and  should  be 
strictly  limited  to  demonstrating  errors 
of  fact  or  analysis  not  pointed  out  in  the 
hearing,  and  should  be  as  concise  as 
possible. 

Certain  cheese  and  non-cheese  dairy 
products  may  only  be  imported  into  the 
United  States  by  or  for  the  account  of  a 
person  or  firm  to  whom  an  import 
license  has  been  issued  by  th^ 
Department  of  Agriculture  (the 
Department)  and  only  in  accordance 
with  the  terms  and  conditions  of  a 
license  issued  pursuant  to  Import 
Regulation  1,  Revision  7  (7  CFR  6.20- 
6.34)  (Import  Regulation),  and  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  On  June  2.  1994, 
an  Advanced  Notice  of  Proposed 
Rulemaking  (ANPR)  was  published  in 
the  Federal  Register  that  the 
Department  was  considering  revising 
the  Import  Regulation  to  implement 
commitments  undertaken  by  the  United 
States  under  the  Uruguay  Round  of 
Multilateral  Trade  Negotiations  and  to 
make  various  changes.  The  comment 
period  on  the  ANPR  concluded  on 
August  1,  1994.  The  Department 
received  44  submissions  which 
provided  a  wide  range  of  views 
including  methods  of  allocating  licenses 
for  imported  dairy  products  and 
suggestions  on  various  other  changes 
intended  to  update  and  strengthen  the 
import  Regulation.  The  Department  is 
scheduling  a  public  hearing  for  the 
presentation  of  views  and  comments  by 
interested  persons  with  respect  to  the 
ANPR. 

As  described  in  the  ANPR,  the  Import 
Regulation  provided  for  the  issuance  of 
licenses  to  importers  of  certain  dairy 
products  which  were  subject  to  import 
quotas  proclaimed  by  the  President 
pursuant  to  section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended  (7  U.S.C.  624)  (Section  22). 
The  absolute  quotas  on  dairy  products 
pursuant  to  Section  22  were  converted 
to  tariff-rate  quotas  under  the  HTS  on 
January  1.  1995  under  Presidential 
Proclamation  6763  of  December  23, 
1994  which  implemented  trade 
agreements  resulting  from  the  Uruguay 


Round  of  Multilateral  Trade 
Negotiations.  That  Proclamation  also 
allocated  the  in-quota  quantity  of  dairj' 
products  subject  to  tariff-rate  quotas 
among  supplying  countries.  The 
importation  of  most  dairy  products 
subject  to  the  in-quota  tariff  rates  will  be 
administered  by  the  Department 
through  a  licensing  system  in 
accordance  with  the  import  Regulation. 
The  Department  published  an  Interim 
Rule  in  the  Federal  Register  on  January 
6,  1995,  which  amended  the  Import 
Regulation  to  make  import  licensing 
applicable  to  the  quantities  of  dairy 
products  subject  to  in-quota  tariff  rates 
as  of  January  1.  1995  under  the  HTS 
including  quantities  of  dairy  products 
that  had  been  subject  to  quotas  under 
Section  22  and  new  quantities 
negotiated  in  the  Uruguay  Round  for  the 
1995  quota  year.  The  Interim  Rule  also 
established  eligibility  standards  for  non- 
cheese  dairy  products  to  ensure  that 
licenses  are  granted  to  commercial 
operations  importing,  exporting,  or 
manufacturing  dairy  products,  and 
established  a  rank-order  lottery  system 
for  non-cheese  dairy  products.  Butter 
substitutes  and  butteroil  were  made 
subject  to  licensing  in  view  of  the 
significant  increase  in  the  quantities  of 
these  products  which  may  enter  at  the 
in-quota  tariff  rate.  The  Interim  Rule 
amended  the  Import  Regulation  to 
implement  the  U.S.  Uruguay  Round 
commitments,  but  did  not  include 
fundamental  changes  in  the  operation  of 
the  administration  of  the  import 
licensing  system  set  forth  in  the  Import 
Regulation  as  envisaged  in  the  ANPR. 

At  this  time,  the  Department  is 
considering  the  broader  fundamental 
changes  to  the  Import  Regulation  as 
envisaged  in  the  ANPR.  The  Department 
will  conduct  a  public  hearing  to  permit 
interested  parties  to  orally  present  their 
views,  suggestions,  and  concerns  on 
changes  to  the  provisions  of  the  Import 
Regulation  including  modifications, 
revisions,  and  updating  with  respect  to: 
definitions,  eligiBility  requirements, 
transfer  of  eligibility,  allocation  of 
annual  in-quota  tariff-rate  quantities, 
issuance  of  licenses,  issuance  of  ex- 
quota  permits,  sales  in-transmit,  record 
and  inspection,  suspension  and 
revocation  procedures,  and  amendments 
to  the  Import  Regulations  implemented 
in  the  Interim  Rule.  Interested  persons 
are  encouraged  to  present  testimony  on 
proposed  changes  as  well  as  any  other 


UMI 


comments  that  they  may  feel 
appropriate. 

Signed  at  Washington,  D.C,  the  16th  day 
of  February,  1995. 
ILE.  Rominger, 

Acting  Secretary  of  Agriculture. 
[FR  Doc.  95-4592  Filed  2-23-95;  8:45  am) 

WLUNQ  COOC  341»-10-P 

Agricultural  Marketing  Service 

7  CFR  Part  28 
[CN-05-001] 
RIN  0581-AB15 

Revision  of  User  Fees  for  1995  Crop 
Cotton  Classification  Services  to 
Growers 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  proposing  to  reduce 
user  fees  for  cotton  producers  for  1995 
crop  cotton  classification  services  under 
the  Cotton  Statistics  and  Estimates  Act 
in  accordance  with  the  formula 
provided  in  the  Uniform  Cotton 
Classing  Fees  Act  of  1987.  The  1994 
user  fee  for  this  classification  service 
was  $1.80  per  bale.  This  proposal  would 
reduce  the  fee  for  the  1994  crop  to  $1.60 
per  bale.  The  proposed  reduction  in  fees 
is  due  to  increased  efficiency  in  classing 
operations  and  is  sufficient  to  recover 
the  costs  of  providing  classification 
services,  including  costs  for 
administration,  supervision,  and 
development  and  maintenance  of 
standards. 

DATES:  Comments  must  be  received  by 
March  27,  1995. 

ADDRESSES:  Comments  and  inquiries 
should  be  addressed  to  Lee  Clibum, 
Cotton  Division,  AMS,  USDA,  room 
264 1-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456.  Comments  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
office  in  Rm.  2641-South  Building.  14th 
&  Independence  Avenue,  SW., 
Washington,  EX:. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Clibum.  202-720-2145. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866,  and  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget  (0MB). 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies  unless  they 


present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

The  Administrator,  Agricultural 
Marketing  Service  (AMS),  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities  pursuant  to 
the  requirements  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.). 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
disproportionately  burdened.  There  are 
about  40,000  cotton  growers  who 
voluntarily  submit  their  cotton  for  the 
classification  seiVice.  The  majority  of 
the  growers  are  small  businesses  under 
the  criteria  established  by  the  Small 
Business  Administration.  The 
Adn?inistrator  of  AMS  has  certified  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  RFA  because: 

(1)  The  fee  reduction  reflects  a 
decrease  in  the  cost-per-unit  currently 
borne  by  those  entities  utilizing  the 
services; 

(2)  The  cost  reduction  will  not  affect 
competition  in  the  marketplace;  and 

(3)  The  use  of  classification  services  is 
voluntary. 

In  compliance  with  OMB  regulations 
(5  CFR  part  1320)  which  implement  the 
Paperwork  Reduction  Act  (PRA)  of  1980 
(44  U.S.C.  3501  et  seq.],  the  information 
collection  requirements  contained  in  the 
provisions  to  be  amended  by  this 
proposed  rule  have  been  previously 
approved  by  OMB  and  were  assigned 
OMB  control  number  0581-0009  under 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq.). 

It  is  anticipated  that  the  proposed 
changes,  if  adopted,  would  be  made 
effective  July  1,  1995,  as  provided  by  the 
Cotton  Statistics  and  Estimates  Act. 

Fees  for  Classification  Under  the  Cotton 
Statistics  and  Estimates  Act  of  1927 

The  user  fee  charged  to  cotton 
producers  for  High  Volume  Instrument 
(HVI)  classification  services  under  the 
Cotton  Statistics  and  Estimates  Act  (7 
U.S.C.  473a)  was  $1.80  per  bale  during 
the  1994  harvest  season  as  determined 
by  using  the  formula  provided  in  the 
Uniform  Cotton  Classing  Fees  Act  of 
1987,  as  amended  by  Public  Law  102- 
237.  The  fees  cover  salaries,  cost  of 
equipment  and  supplies,  and  other 
overhead  costs,  including  costs  for 
administration,  supervision,  and 
development  and  maintenance  of  cotton 
standards. 


This  proposed  rule  establishes  the 
user  fee  charged  to  producers  for  HVI 
classification  at  $1.60  per  bale  during 
the  1995  harvest  season. 

Public  Law  102-237  amended  the 
formula  in  the  Uniform  Cotton  Classing 
Fees  Act  of  1987  for  establishing  the 
producer's  classification  fee  so  that  the 
producer's  fee  is  based  on  the  prevailing 
method  of  classification  requested  by 
producers  during  the  previous  year.  HVI 
classing  was  the  prevailing  method  of 
cotton  classification  requested  by 
producers  in  1994.  Therefore,  the  1995 
producer's  user  fee  for  classification 
service  is  based  on  the  1994  base  fee  for 
HVI  classification. 

The  fee  was  calculated  by  applying 
the  formula  specified  in  the  Uniform 
Cotton  Classing  Fees  Act  of  1987,  as 
amended  by  Public  Law  102-237.  The 
1994  base  fee  for  HVI  classification 
exclusive  of  adjustments,  as  provided  by 
the  Act,  was  $1.96  per  bale.  A  2.3 
percent,  or  five  cents  per  bale  increase 
due  to  the  implicit  price  deflator  of  the 
gross  domestic  product  added  to  the 
$1.96  would  result  in  a  1995  base  fee  of 
$2.01  per  bale.  The  formula  in  the  Act 
provides  for  the  use  of  the  percentage 
change  in  the  implicit  price  deflator  of 
the  gross  national  product  (as  indexed 
for  the  most  recent  12-month  period  for 
which  statistics  are  available).  However, 
this  has  been  replaced  by  the  gross 
domestic  product  by  the  Department  of 
Commerce  as  a  more  appropriate 
measure  for  the  short-term  monitoring 
and  analysis  of  the  U.S.  economy. 

The  number  of  bales  to  be  classed  by 
the  United  States  Department  of 
Agriculture  from  the  1995  crop  is 
estimated  at  19,202,000.  The  1995  base 
fee  was  decreased  15  percent  based  on 
the  estimated  number  of  bales  to  be 
classed  (one  percent  for  every  100,000 
bales  or  portion  thereof  above  the  base 
of  12,500,000,  limited  to  a  maximum 
adjustment  of  15  percent).  This 
percentage  factor  amounts  to  a  30  cents 
per  balo  reduction  and  was  subtracted 
from  the  1995  base  fee  of  $2.01  per  bale, 
resulting  in  a  fee  of  $1.71  per  bale. 

Assuming  a  fee  of  $1.71  per  bale,  the 
projected  o\  "rating  reserve  would  be  30 
percent.  The  Act  specifies  that  the 
Secretary  shall  not  establish  a  fee 
which,  when  combined  with  other 
sources  of  revenue,  will  result  in  a 
projected  operating  reserve  of  mere  than 
25  percent.  Accordingly,  the  fee  of  $1.71 
must  be  reduced  by  11  cents  per  bale, 
to  $1.60  per  bale,  to  provide  an  ending 
accumulated  operating  reser\e  for  the 
fiscal  year  of  25  percent  of  the  projected 
cost  of  operating  the  program.  This 
would  establish  the  1995  season  fee  at 
$1.60  per  bale. 
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Accordingly.  §  28.909.  paragraph  (b) 
would  be  revised  to  reflect  the  reduction 
in  the  HVI  classification  fees. 

As  provided  for  in  the  Uniform  Cotton 
Classing  Fees  Act  of  1987,  as  amended, 
a  five  cent  per  bale  discount  would 
continue  to  be  applied  to  voluntary 
centralized  billing  and  collecting  agents 
as  specified  in  §  28.909  (c). 

Crowers  or  their  designated  agents 
would  continue  to  incur  no  additional 
fees  if  only  one  method  of  receiving 
classification  data  was  requested.  The 
fee  for  each  additional  method  of 
receiving  classification  data  in  §28.910 
would  remain  at  five  cents  per  bale,  and 
it  would  be  applicable  even  if  the  same 
method  was  requested.  The  other 
provisions  of  §  28.910  concerning  the 
fee  for  an  owner  receiving  classification 
data  from  the  central  database  and  the 
fee  for  new  classification  memoranda 
issued  for  the  business  convenience  of 
such  an  owner  without  reclassification 
of  the  cotton  would  remain  the  same. 
The  fee  for  review  classification  in 
§28.911  would  be  reduced  from  $1.80 
per  bale  to  $1.60  per  bale. 

The  fee  for  returning  samples  after 
classification  in  §28.911  would  remain 
at  40  cents  per  sample. 

List  of  Subjects  in  7  CFR  Part  28 

Administrative  practice  and 
procedures.  Cotton.  Cotton  samples. 
Grades.  Market  news.  Reporting  and 
recordkeeping  requirements.  Standards. 
Staples.  Testing,  Warehouses. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  28  is  proposed  to 
be  amended  as  follows: 

PART  28— {AMENDED] 

1.  The  authority  citation  for  Part  28  is 
revised  to  read  as  follows: 

Authority:  7  V.SC  473a.  7  U  S.C.  473c. 

2.  Section  28.909.  paragraph  (b) 
would  be  revised  to  read  as  follows: 


§28.909    Costs. 

*         »         *         »         t 

(b)  The  cost  of  High  Volume 
Instrument  (HVI)  cotton  classification 
service  to  producers  is  $1.60  per  bale. 

***** 

3.  In  Section  28.911.  the  last  sentence 
of  paragraph  (a)  would  be  revised  to 
read  as  follows: 

S  28.91 1    Review  classification. 

(a)  *    •    *  The  fee  for  review 
classification  is  $1.60  per  bale. 

***** 

Dated:  February  21.  1995. 
Lon  Halamiya. 
Administrator. 

IFR  Doc.  9.5-1737  Filed  2-23-95;  8:45  am] 
BILLINO  CODE  3410-02-P 


Gi^ln  Inspection,  Packers  and 
Stockyards  Administration 

7  CFR  Part  68 

United  States  Standards  for  Beans 

AGENCY:  Grain  Inspection.  Packers  and 
Stockyards  Administration.  USDA.' 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Grain  Inspection 
Service  (FGIS).  of  the  Grain  Inspection, 
Packers  and  Stockyards  Administration 
(GIPSA).  is  proposing  to  revise  the 
United  States  Standards  for  Beans  at  the 
request  of  elements  within  the  Bean 
Industry.  Specifically.  FGIS  is  proposing 
to  eliminate  the  factor  "clean-cut 
weevil-bored  beans"  from  the  grade 
requirement  for  the  class  Blackeye  beans 
and  change  the  grade  limits  for  the 
factors  "total  defects."  "blistered, 
wrinkled  and/or  broken  beans."  and 
"splits"  for  the  class  Baby  Lima  beans. 
FGIS  is  proposing  to  change  the 
standard  to  facilitate  marketing  of  beans. 
DATES:  Comments  must  be  received  by 
May  25.  1995. 

ADDRESSES:  Written  comments  must  be 
submitted  to  George  Wollam.  GIPSA- 
FGIS.  USDA.  Room  0623  South 
Building.  P.O.  Box  96454.  Washington, 
DC.  20090-6454:  FAX  (202)  720-^628. 
All  comments  received  will  be  made 
available  for  public  inspection  in  Room 
0623  USDA  South  Building.  1400 
Independence  Avenue  SW.. 
Washington.  DC.  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Wollam.  address  as  above, 
telephone  (202)  720-0292. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

The  Department  is  issuing  this 
proposed  rule  in  conformance  with 
Executive  Order  12866. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
lustice  Reform  This  action  is  not 
intended  to  have  retroactive  effect.  This 
proposed  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 
There  are  no  administrative  procedures 


'  The  authority  lo  exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  Marketing  Act  of  1946.  as  amended  (7 
U.S.C.  1621-1627),  concerning  inspection  and 
standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof  has  been 
delegated  to  the  Administrator.  Grain  Inspection. 
Packers  and  .Stockvards  Administration  (7  U.S.C. 
75a.  7  CFR  68.5). 


which  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule. 

Regulatory  Flexibility  Act  Certification 

James  R.  Baker,  Administrator. 
GIPSA.  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  those 
persons  who  apply  the  standards  and 
most  users  of  the  inspection  service  do 
not  meet  the  requirements  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]. 
Further,  the  standards  are  applied 
equally  to  all  entities. 

Information  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35).  the  information  collection 
and  recordkeeping  requirements  in  Part 
68  have  been  approved  previously  by 
OMB  and  assigned  OMB  No.  0580- 
0013. 

Review  of  Standards 

On  September  22.  1993.  FGIS 
published  in  the  Federal  Register  (58 
FR  49248)  a  request  for  public 
comments  on  several  changes  to  the 
United  States  Standards  for  Beans  that 
had  been  suggested  by  the  California 
Bean  Shippers  Association  (CBSA).  with 
the  concurrence  of  the  California  Dry 
Bean  Advisory  Board.  Specifically. 
CBSA  recommended  that  the  grading 
factor  "clean-cut  weevil-bored  beans" 
be  eliminated  from  the  grade 
requirements  for  the  class  Blackeye 
beans  and  that  "clean-cut  weevil-bored 
beans"  be  considered  as  "worm-cut"  or 
"insect  damaged"  beans.  They  also 
recommended  that  the  limits  for  "total 
defects,"  "blistered,  wrinkled,  and/or 
broken  beans."  and  "splits"  in  the  class 
Baby  Lima  beans  be  changed  to  coincide 
with  the  grade  limits  for  similar  factors 
in  other  classes  of  beans. 

Interested  parties  were  invited  to 
participate  in  the  rulemaking  process  by 
submitting  written  comments  and/or 
recommendations  regarding  the  official 
standards.  During  the  60-day  comment 
period,  one  written  comment  was 
received  from  a  European  industry 
-group.  This  group  recommended  that 
Blackeye  beans  in  grades  U.S.  Nos.  1.  2, 
and  3  should  not  contain  more  than  0.0. 
0.1.  and  0.2  percent,  respectively,  of 
"clean-cut  weevil-bored  beans  and 
weevilled  beans,  total." 

"Clean-Cut  Weevil-Bored  Beans"  in 
Blackeye  Beans 

The  present  U.S.  standards  define 
"clean-cut  weevil-bored  beans  '  as  beans 


UMI 


from  which  weevils  have  emerged, 
leaving  a  clean-cut  open  cavity  free  from 
larvae,  webbing,  refuse,  mold,  or  stain. 
"Clean-cut  weevil-bored  beans"  are 
considered  as  a  separate  grading  factor 
in  only  two  classes:  Blackeye  and  Mung 
beans.  According  to  the  U.S.  Standards 
for  Beans,  Blackeye  beans  in  grades  U.S. 
Nos.  1,  2,  and  3  may  not  contain  more 
than  0.0,  0.2,  and  0.5  percent, 
respectively,  of  "clean-cut  weevil-bored 
beans."  In  all  other  classes,  "clean-cut 
weevil-bored  beans"  are  included  with 
the  grading  factor  "total  damage"  and/ 
or  "total  defects." 

Blackeye  bean  growers  and  shippers 
feel  that  including  the  factor  "clean-cut 
weevil-bored  beans"  in  the  Blackeye 
bean  standards  should  be  changed 
because  the  grade  requirements  for 
Blackeye  beans  are  more  stringent  than 
those  of  similar  classes  of  beans;  e.g., 
Yelloweye  and  Cranberry  beans.  Since 
Blackeye  beans  are  predominately 
grown  in  California,  these  groups 
believe  that  the  Blackeye  bean  standards 
should  reflect  the  marketing  concerns  of 
that  bean  industry. 

The  Federation  Nationale  du  Legume 
(FNL),  a  European  industry  group, 
recommended  that  Blackeye  beans  in 
grades  U.S.  Nos.  1,  2,  and  3  should  not 
contain  more  than  0.0,  0.1,  and  0.2 
percent,  respectively,  of  "clecm-cut 
weevil-bored  beans  and  weevilled 
beans,  total."  FGIS  appreciates  FNL's 
cancem  about  the  quality  of  U.S. 
Blackeye  beans.  However,  regardless  of 
the  factors  or  factor  limits  specified  by 
the  standards  for  a  particular  class  of 
beans,  buyers  and  sellers  are  free  to 
specify  different  factor  requirements  in 
their  contracts. 

FGIS  has  no  information  that  would 
indicate  that  eliminating  "clean-cut 
weevil-bored  beans"  as  a  separate 
grading  factor  from  the  grade 
requirements  for  the  class  Blackeye 


beans  would  have  a  noticeable  effect  on 
the  quality  or  appearance  of  Blackeye 
beans,  or  harm  the  United  States' 
reputation  for  producing  and  marketing 
high-quality  Blackeye  beans.  Therefore. 
FGIS  is  proposing  to  revise  the  U.S. 
Standards  for  Beans  to  eliminate  the 
factor  "clean-cut  weevil-bored  beans"  as 
a  separate  grading  factor  in  the  class 
Blackeye  beans  and  consider  "clean-cut 
weevil-bored"  Blackeye  beans  as 
"damaged  beans,"  included  in  the 
grading  factor  "total  damage." 

"Total  Defects."  "Blistered.  Wrinkled, 
and/or  Broken  Beans, "  and  "Splits"  in 
Baby  Lima  Beans 

Currently,  Baby  Lima  beans  in  grades 
U.S.  Nos.  1,  2,  and  3  may  contain  not 
more  than  2.0,  3.0,  and  5.0  percent, 
respectively,  of  "total  defects"  and  not 
more  than  3.0,  5.0,  and  8.0  percent, 
respectively,  of  "blistered,  wrinkled, 
and/or  broken  beans"  or  "splits."  The 
grade  limits  for  the  factors  "total 
defects"  (which  includes  "splits")  and 
"total  damaged"  for  most  other  classes 
of  beans  (e.g..  Great  Northern,  Small 
White,  Kidney,  Small  Red,  Pink.-Black 
Turtle  Soup,  Blackeye,  Cranberry,  and 
Mung  beans)  is  2.0,  4.0,  and  6.0  percent, 
for  grades  U.S.  Nos.  1,2,  and  3, 
respectively. 

The  present  limits  for  "total  defects," 
"blistered,  wTinkled,  and/or  broken 
beans,"  and  "splits"  in  the  class  Baby 
Lima  beans  are  inconsistent  with  the 
standards  for  other  classes  of  beans. 
This  has  caused  confusion  among  some 
users  of  the  standards.  To  provide 
greater  uniformity  within  the  U.S.  bean 
standards  and  to  better  facilitate  the 
marketing  of  Baby  Lima  beans,  FGIS  is 
proposing  to  change  the  grade  limits  for 
these  factors  in  the  class  Baby  Lima 
beans  to  2.0,  4.0.  and  6.0  percent,  for 
grades  U.S.  Nos.  1,  2,  and  3, 
respectively. 


Proposed  Action 

Based  on  current  market  needs  and 
other  available  information.  FGIS  is 
proposing  to  revise: 

1.  Section  68.134  by  eliminating  the 
grading  factor  "clean-cut  Weevil-Bored" 
and  by  eliminating  footnote  2  which 
states  that  "Beans  with  more  than  0.5 
percent  clean-cut  weevil-bored  beans 
are  graded  U.S.  Sample  grade." 
Footnotes  that  are  presently  numbered  3 
and  4  are  proposed  to  be  renumbered  2 
and  3,  respectively. 

2.  Section  68.140  by  changing  the 
grading  limits  for  the  factors  "total 
defects,"  "blistered,  wrinkled,  and/or 
broken  beans,"  and  "splits"  to  2.0,  4.0, 
and  6.0  percent  for  U.S.  Nos.  1.  2,  and 
3,  respectively. 

Comments  including  data,  views,  and 
suggestions  regarding  the  proposed 
changes  to  the  U.S.  Standards  for 
Blackeye  and  Baby  Lima  beans  are 
solicited  from  interested  parties. 

List  of  Subjects  in  7  CFR  Part  68 

Administrative  practice  and 
procedures,  Agricultural  commodities, 
Beans. 

For  reasons  set  forth  in  the  preamble, 
7  CFR  Part  68  is  proposed  to  be 
amended  as  follows: 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
THEIR  PRODUCTS 

1.  The  authority  citation  for  Part  68 
continues  to  read  as  follows: 

Authority:  Sees.  202-208.  60  Stat.  1087.  as 
amended  (7  U.S.C.  1621  et  seq.). 

2.  Section  68.134  is  revised  to  read  as 
follows: 

§68.134    Grades  and  grade  requirements 
for  the  class  Blackeye  Beans. 


General  appearance 

Percent  maximum  limits  of— 

Grade 

Mois- 
ture^ 

Total 
defects 

(DKT. 

FM. 

CCL,  & 

SP) 

Total 
darrv 
aged 

Foreign  material 

Total 

Stones 

U.S.  No.  1   

Ttie  special  grade  off-color  may  be  applied 
after  the  removal  of  total  defects. 

18.0 
18.0 
18.0 

4.0 
6.0 
8.0 

2.0 

4.0 
6.0 

0.5 
1.0 
1.5 

0.2 
0.4 
0.6 

U.S.  No.  2  

U.S.  No.  3  

Grade 


U.S.  No.  1 
U.S.  No.  2 


Percent  maximum 
limits  of— 


Con- 
trasting 
classes^ 


0.5 
1.0 


Classes 

that 
blends 


5.0 
10.0 
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Grade 


U.S.  No.  3 


Percent  maximum 
limits  ot — 


'  Beans  with  more  than  18.0  percent  nnolsture  are  graded  High  moisture 

2  Beans  with  more  than  2  0  percent  contrasting  classes  are  gradetl  Mixed  beans. 

3  Beans  with  more  than  15  0  percent  classes  that  Wend  are  graded  Mixed  beans 

U.S   Substandard:  U.S.  Substandard  shall  be  beans  whrch  do  not  meet  the  requirements  lor  the  grades  U  S   No    1  throuoh  US   No  3  or  U  S 
Se'^^adf  ^  ^'^  "°'  ^'^''^  '^^"  '"'°  ^  ^^   Substandard,  except  for  beans  whK:h  meet  the  requ^ementVfor  U^   Sam! 

■V.^ii^^^ll^'^^'^'l^'  ^  w    ^^T'!  '^'^^  ^^"  ^  ^^"^  "^^"^^  ^'^  "'^s'V.  sour,  heating,  materially  weathered,  or  weevily   which  have  any  com- 
,rciall«  oh.Prt,nr,.hi«  n^r   >.h,.h  ..n,.,„  msect  webbing  or  (ilth,  animal  filth,  any  unknown  foreign  substance,  broken  glass,  or  m|"an°ag- 


mercially  objectionable  odor,  which  contain 

ments;  or  which  are  otherwise  of  distinctly  tow  quality 


3.  Secition  6H.140  is  revised  to  ruiid  as  follows: 
$68,140    Grades  and  grade  requirements  for  ttie  classes  Baby  Lima  and  Miscellaneous  Lima  Beans. 


General  appearance 

Percent  maximum  limits  of — 

Grade 

Mois- 
ture' 

Total 
defects 
(DKT, 

FM, 
CCL,  4 

SP) 

Badly 
danv 
aged 

Foreign  material 

Total 

Stones 

U.S.  No.  1   

The  special  grade  off-color  may  be  applied 
after  the  removal  of  total  defects. 

18.0 
18.0 
18.0 

2.0 

4.0 

6.0 

1.0 
1.5 
2.0 

0.5 
1.0 
1.5 

US  No.  2  

0.2 

U.S.  No.  3  

0.3 
0.6 

Grade 


U.S.  No.  1 
U.S.  No.  2 
U.S.  No.  3 


Percent  maximum  limits  of- 


Con- 
trasting 
classes^ 


0.5 

1.0 
2.0 


Blis- 
tered, 

wrin- 
kled, 
and/or 
broken 


2.0 

4.0 
6.0 


Splits 


2.0 
4.0 
6.0 


Classes 

that 
blencP 


5.0 

10.0 
15.0 


'  Beans  with  more  than  18.0  percent  moisture  are  graded  High  moisture 

^  Beans  with  more  than  2.0  percent  contrasting  classes  are  graded  Mixed  beans 

Beans  with  more  than  1 5.0  percent  classes  that  blend  are  graded  Mixed  beans, 
caii^^^^^n'^^o^'''^   '-'  !   Substandard  shall  be  beans  which  do  not  meet  the  requirements  for  the  grades  U  S  No   1  throuoh  US   No   3  or  LJ  -^ 
?ie  gSe  "   '    ^"  "°'  ^'"  "^'^^"^"^  ''^"  "'°  ^  ^^  Substandard,  except  for  beani  which  meet  the  requiSents  for  U  S  Sa'iS^ 

mJ;'.tii^^^T'^^'''"^K,   '-'5   ^''T'^  ^'^^®  ^^^"  ^  ^^"^  "^^"^^  3re  musty,  sour,  heating,  materially  weathered  or  weevily  which  have  anv  com- 
ZTl^'STl^^LT^sSl^^^^^^^^^  "  ""'•  ^"'"^'  '"'■  ^"^  "''^"°-"  '°'«'^"  ^"^^'^"^^'  b'oke^n^laL'.'^or^^-a^irg- 

n.itfd    I'fhruary  16.  1995. 
lames  R.  Baker, 
Administrator. 
[FR  Dot    q'S-44')'-)  Fiipd  2-23-95;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Chapter  IX 

[Docket  No.  N-95-3858;  FR-3647-N-01] 

RIN  2577-AB44 

Vacancy  Rule:  Notice  of  Establishment 
of  a  Negotiated  Rulemaking  Advisory 
Committee  and  of  First  Meeting 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing',  HUD. 

ACTION:  Notice  of  establishment  of  a 
negotiated  rulemaking  committee  and  of 
first  meeting. 

SUMMARY:  The  Department  is 
announcing  the  establishment  of  a 
Negotiated  Rulemalcing  Advisory 
Committee  under  the  Federal  Advisory 
Committee  Act  (FACA).  The  purpose  of 
the  Committee  is  to  discuss  and 
negotiate  a  proposed  rule  that  would 
change  the  current  method  of 
determining  the  payment  of  operating 
subsidies  to  vacant  public  housing 
units.  The  Committee  consists  of 
representatives  with  a  definable  stake  in 
the  outcome  of  a  proposed  rule.  A 
charter  for  the  Committee  has  been 
approved  pursuant  to  the  FACA. 
Executive  Order  12838,  and  the 
implementing  regulations.  This  notice 
also  announces  the  time  and  place  of 
the  first  Committee  meeting,  which  will 
be  open  to  the  public. 

DATES:  The  first  meeting  of  the 
Committee  will  take  place  March  7-9, 
1995.  On  March  7,  the  meeting  will  start 
at  10:00  a.m.  and  run  until  completion; 
on  March  8,  the  meeting  will  start  at 
9:00  a.m.  and  run  until  completion;  and 
on  March  9,  the  meeting  will  start  at 
9:00  a.m.  and  run  until  approximately 
1:00  p.m. 

ADDRESSES:  The  first  meeting  of  the 
Committee  will  be  held  in  the  Captain's 
Room  of  the  Channel  Imi  Hotel;  650 
Water  Street,  SW.,  Washington,  DC 
20024. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
T.  Comerford,  Director,  Financial 
Management  Division,  Public  and 
Indian  Housing,  Room  4212, 
Department  of  Housing  and  Urban 
Development.  431  Seventh  Street  SW., 
Washington,  EX:  20410-0500;  telephone 
(202)  708-1872. or (202) 708-0850 
(TDD).  (These  telephone  numbers  are 
not  toll-free.) 


SUPPLEMENTARY  INFORMATI.ON: 
Background 

On  January  3,  1995,  HUD  published  a 
notice  of  intent  to  establish  a  Negotiated 
Rulemaking  Advisory  Committee  to 
discuss  and  negotiate  a  proposed  rule 
that  would  change  the  current  method 
of  determining  the  payment  of  operating 
subsidies  to  vacant  public  housing  units 
(60  FR  304)  ("January  3  notice"). 
Subsequent  to  the  publication  of  the 
January  3  notice,  a  charter  for  the 
Committee  was  approved  pursuant  to 
the  FACA,  Executive  Order  12838,  and 
the  implementing  regulations  at  41  CFR 
101-6.1007. 

The  January  3  notice  requested 
comment  concerning  the  issues  it 
should  consider  and  the  proposed 
membership  of  the  Committee.  The 
Department  received  two  comments  on 
the  notice  of  intent.  One  commenter  was 
a  public  housing  agency  (PHA)  from  the 
State  of  Alaska  requesting  Committee 
membership.  The  other  commenter  was 
a  national  association,  the  Council  of 
Large  Public  Housing  Authorities 
(CLPHA),  with  comments  on 
membership  balance  and  the  efficacy  of 
changing  the  current  subsidy  payment 
system  in  light  of  HUD's  proposal  to 
transform  the  public  housing  program. 
After  review  of  the  comments  and  for 
the  reasons  stated  in  the  notice  of  intent, 
the  Department  has  determined  that 
established  a  negotiated  rulemaking 
advisory  committee  on  this  subject  is 
necessary  and  in  the  public  interest. 

Facilitators 

As  stated  in  the  notice  of  intent,  the 
Federal  Mediation  and  Conciliation 
Service  (FMCS)  will  provide  facilitators 
for  this  effort. 

Substantive  Issues  for  Negotiation 

The  convening  report  identified  the 
following  issues  to  be  addressed  by  the 
Committee; 

•  What  constitutes  an  acceptable 
level  of  vacancies  for  housing 
authorities  of  various  size 
classifications? 

•  What  criteria  should  be  used  for 
providing  less  than  full  subsidy? 

•  What  criteria  should  be  used  for 
providing  full  subsidy  despite  less  than 
full  occupancy? 

CLPHA  suggested  that  HUD  delay 
negotiated  rulemaking  on  these  vacancy 
rule  issues  until  HUD  and  Congress 
resolve  the  broader  issues  concerning 
HUD's  future  role  in  the  area  of  public 
housing.  While  it  is  true  that  the 
Department  is  seeking  to  transform 
public  housing  and  convert  operating 
subsidies  to  PHAs  into  rental  assistance 
to  residents,  that  transformation  will  not 


be  completed  for  a  period  of  at  least  6 
years.  The  Department  believes  that 
changes  are  needed  now  to  correct 
inequities  and  inefficiencies  in  the 
current  rule  and  that  to  maintain  the 
status  quo  is  not  good  public  policy. 

Committee  Membership 

The  FMCS  conveners  consulted  and 
interviewed  over  30  officials  of  various 
organizations  interested  and  affected  by 
the  vacancy  rule.  Three  national 
Housing  Agency  (HA)  associations — the 
Council  of  Large  Public  Housing 
Authorities  (CLPHA),  the  National 
Association  of  Housing  and 
Redevelopment  Officials  (NAHRO).  and 
the  Public  Housing  Authority  Directors 
Association  (PHADA) — worked  together 
to  suggest  for  committee  membership 
executive  directors  of  HAs  that  would 
reflect  a  balance  among  HAs  in  term.s  of 
size  and  number  of  vacant  units.  The 
national  associations  committed 
themselves  to  serving  as  staff  support  to 
the  HAs  selected  for  membership. 

The  members  of  the  Committee  are 
the  following: 

Housing  Agencies 

•  Housing  Authority  of  the  city  of 
Houston,  TX. 

•  Cuyahoga  Metropolitan  Housing 
Authority,  Cleveland,  OH. 

•  Birmingham,  AL  Housing 
Authority. 

•  New  York  City,  NY  Housing 
Authority. 

•  Newark,  NJ  Housing  Authority. 

•  Reno,  NV  Housing  Authority. 

•  Littleton,  CO  Housing  Authority. 

•  Housing  Authority  of  the  city  of 
South  Bend,  IN. 

Tenant  Organizations  and  Public 
Interest  Groups 

•  National  Tenants  Organization,  Ft. 
Pierce,  FL. 

•  Bromley  Health  Tenant 
Management  Corporation.  Jamaica 
Plains,  MA. 

•  New  Jersey  Association  of  Public 
and  Subsidized  Housing  Residents, 
Newark,  NJ. 

•  National  Housing  Law  Project, 
Washington.  DC. 

•  Housing  and  Development  Law 
Institute.  Washington.  DC. 

•  Illinois  Association  of  Housing 
Authorities. 

Federal  Government 

•  U.S.  Department  of  Housing  and 
Urban  Development 

The  Executive  Director  of  the  Kodiak 
Island,  AK,  Housing  Authority  asked 
that  she  or  another  qualified  .\laska 
housing  representative  be  a  member  of 
the  committee,  saving  that  the  interests 
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of  remote  housing  authorities 
administering  Indian  housing  programs 
should  be  represented.  However,  the 
Department  has  recognized  the  unique 
and  special  circumstances  of 
administering  public  housing  programs 
in  Alaska  by  not  applying  the 
performance  funding  system  (PFS) 
regulations  to  housing  owned  by  HAs  in 
Alaska,  as  well  as  the  Virgin  Islands, 
Puerto  Ric:o,  and  Guam.  Operating 
subsidy  payments  to  these  HAs  are 
based  upon  budgets  approved  by  HUD 
on  a  case-by-case  basis.  Since  the 
purpose  of  the  committee  is  to  develop 
a  proposed  rule  that  would  change  the 
current  PFS  approach  to  payment  of 
operating  subsidies  to  vacant  units,  HAs 
that  use  a  non-PFS  approach  do  not 
have  a  diretrt  interest  that  should  be 
represented  on  the  committee. 

CLPHA  commented  that  large  housing 
authorities  that  are  directly 
experiencing  serious  vacancy  problems 
should  constitute  the  majority  of  the 
committee.  The  Department  notes  that 
housing  authorities  now  have  8  of  the 
14  committee  memberships  and  that  1 
of  the  public  interest  groups  given 
membership  is  an  association 
representing  housing  authorities  in 
Illinois.  Of  the  eight  HA  members,  six 
are  currently  dealing  with  vacancy 
problems  or  have  done  so  in  the  recent 
past.  Clearly,  the  collective  interests  of 
HAs  are  well  represented,  as  are  the 
interests  of  those  large  authorities  with 
vacancy  problems.  It  should  also  be 
emphasized  that  the  committee  will  try 
to  achieve  its  goals  of  developing  a  new 
proposed  vacancy  rule  through 
measures  that  seek  to  achieve  a 
consensus  among  all  committee 
members. 

Tentative  Schedule 

HUD  will  hold  the  first  meeting  of  the 
committee  on  March  7-9.  1995  On 
Mart:h  7.  the  meeting  will  start  at  10:00 
a.m.  and  nm  until  completion;  on 
March  8.  the  meeting  will  start  at  9:00 
a.m.  and  run  until  completion:  and  on 
Mart;h  9.  the  meeting  will  start  at  9:00 
a.m.  and  run  until  approximately  100 
p.m  The  lw:ation  of  the  meeting  will  be 
the  Captain's  Room  of  the  Channel  Inn 
Hotel,  fi50  Water  Street.  SVV, 
Washington.  DC  20024.  The  purpose  of 
the  meeting  will  be  to  orient  memh«?rs 
to  the  negotiated  rulemaking  (reg-neg) 
process,  establish  a  basic  set  of 
understandings  and  ground  rules 
(protocols)  regarding  the  pro<;ess  that 
will  be  followed  in  seeking  a  consensus, 
and  begin  to  address  the  issues.  This 
meeting  is  open  to  the  public. 

Decisions  with  respect  to  future 
meetings  will  be  made  at  the  Tirst 


meeting  and  from  time  to  lime 
thereafter.  Notices  of  future  meetings 
will  be  published  in  the  Federal 
Register  if  time  permits. 

To  prevent  delays  that  might 
postpone  timely  issuance  of  a  proposed 
rule.  HUD  intends  to  terminate  the 
committee's  activities  if  it  does  not 
reach  consensus  within  5  months  of  the 
first  meeting.  The  process  may  end 
earlier  if  the  FMCS  conveners/ 
facilitators  believe  that  sufficient 
progress  cannot  be  made  or  that  an 
impasse  has  developed  that  cannot  be 
resolved. 

Authority:  42  U.S  C.  1437g.  3535(d). 

DatBd:  Febmary  21,  1995. 

|oa«ph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

|FR  Doc  95-^614  Filed  2-21-95;  2:31  pm| 
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DEPARTMENT  OF  DEFENSE 
Office  of  ttte  Secretary 
32  CFR  Part  184 
PoO  4145.20-M] 

Contractor's  Safety  for  Ammunition 
and  Explosives 

AGENCY:  Office  of  the  Secretary  of 
Defense,  DoD. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  On  December  16  1994.  59  FR 
64911.  the  Department  of  Defense 
published  a  proposed  nde  which 
codifies  its  revised  explosives  safety 
standards  for  ammunition  and 
explosives  (A&E)  work  performed  under 
DoD  contracts.  The  proposed  rule  is 
necessary  to  minimize  the  potential  for 
mishaps  that  could  interrupt  DoD 
operations,  delay  projeci  completion 
dates,  adversely  impact  DoD  production 
ba.se  or  capability,  damage  or  destroy 
DoD-owned  material/equipment,  cause 
injury  to  DoD  personnel,  or  endanger 
the  general  public.  Comments  were 
requested  by  February  14.  igg.").  The 
DoD  Explosives  Safety  Board  has  been 
requested  by  several  interested 
contractors  to  extend  the  comment 
period  to  provide  time  for  a  more 
detailed  technical  review.  In  the  interest 
of  all  concerned  parties,  including  the 
DoD  and  its  potential  A&E  contractors, 
notice  is  hereby  given  of  an  extension  of 
the  Comment  period  from  February  14. 
199')  through  May  l.S.  1995. 

DATES:  Comments  are  requested  by  May 
15.  1995. 


ADDRESSES:  Send  comments  to: 
Chairman.  Department  of  Defense 
Explosives  Safety  Board.  (DDESB).  2461 
Eisenhower  Avenue.  Alexandria,  VA 
22331-0600. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Ray  B.  Sawyer.  Director.  Technical 
Programs  Division,  DDESB.  telephone 
(703) 325-8624. 

Dated:  February  17,  1995. 
Patricia  L.  Toppings, 

Alternate  OSD  Fedetal  Register  Liaison 

Officer.  Department  of  Defense. 

|FR  Doc.  95-4494  Filed  2-23-95;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[SC-27-1-e735b;  FRL-6145-0] 

Approval  and  Promulgation  of 
Implementation  Plans  South  Carolina: 
Title  V.  Section  507,  Small  Business 
Stationary  Source  Technical  and 
Environmental  Compliance  Assistance 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  South 
Carolina  for  the  purpose  of  establishing 
a  small  business  assistance  program 
(SBAP).  In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  dire<:t 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addres.sed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  March  27,  1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Ms.  Kimberly  Bingham. 
Regulatory'  Planning  and  Development 
Section,  Air  Programs  Branch,  Air. 


UMI 


Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency.  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365. 

Copies  of  the  material  submitted  by 
the  State  of  South  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6r02), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  DC 
20460. 

Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365. 

State  of  South  Carolina  Department  of 
Health  and  Environmental  Control, 
Environmental  Quality  Control,  Bureau 
of  Air  Quality  Control,  2600  Bull  Street, 
Columbia,  South  Carolina  29201. 
FOR  FURTHER  INFORMATKM  CONTACT:  Ms. 
Kimberly  Bingham,  Regulatory  Planning 
and  Development  Section.  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE..  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  ext.4215. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  )anuar>  12. 1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
IFR  Doc.  9S-4630  Filed  2-23-95;  8:45  am] 
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40  CFR  Parts  52  and  81 

[FL54-1 -6026b;  FRL-S148-6] 

Approval  and  Promulgation  of 
implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  State  of  Florida 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  implementation  plan  (SIP) 
revision  submitted  by  the  State  of 
Florida  for  the  purpose  of  redesignating 
the  Southeast  Florida  ozone 
nonattainment  area  to  attainment.  In  the 
final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 


final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  wall  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 

DATES:  To  be  considered,  comments 
must  be  received  by  March  27, 1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Joey  LeVasseur, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365. 

Copies  of  the  material  submitted  by 
the  State  of  Florida  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Air  and  Radiation  IDocket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street  SW., 
Washington,  DC  20460. 

Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365. 

Air  Resources  Management  Division, 
Florida  Department  of  Environmental 
Protection,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32399-2400. 

FOR  FURTHER  INFORMATION  CONTACT:  Joey 
LeVasseur,  Regulatory  Planning  and 
Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365.  The  telephone  niunber  is  404/ 
347-3555  ext.4215.  Reference  file  FL54- 
1-6026. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  January  24,  1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

IFR  Doc.  95-4538  Filed  2-23-95;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-17;  FCC  95-35] 

Protection  of  Radio  Astronomy 
Operation  on  TV  Channel  37 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
amend  its  broadcast  station  rules  to 
protect  radio  astronomy  activity  on  TV 
Channel  37.  This  action  is  necessary  to 
ensure  the  most  efficacious  use  of 
extremely  sensitive,  state-of-the-art 
radio  astronomy  equipment.  The 
intended  effect  is  to  maximally  enhance 
radio  astronomy  observations  without 
imposing  a  significant  burden  on 
television  broadcasters. 

DATES:  Comments  must  be  filed  by 
March  31, 1995.  Reply  comments  must 
be  filed  by  April  21. 1995. 

ADDRESSES:  Federal  Communication 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  McNally.  Jr.  or  Gordon  W. 
Godfrey,  Mass  Media  Bureau, 
Engineering  PoHcy  Branch,  (202)  418- 
2190 

SUPPI^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  95-17  adopted  January  27, 1995, 
and  released  on  February  21, 1995.  The 
complete  text  of  this  Notice  of  Proposed 
Rule  Making  is  available  for  insp)ection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center, 
Room  239),  1919  M  Street  NW.. 
Washington,  DC,  and  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  2100  M  Street 
NW.,  Suite  140,  Washington,  D.C. 
20037. 

Synopsis  of  Notice  of  Proposed 
Rulemaking 

Introduction 

1.  The  Commission  proposes  a 
number  of  actions  designed  to  protect 
radio  astronomy  operations  on  Channel 
37  of  the  UHF  television  broadcasting 
band.  Specifically,  it  proposes  to  amend 
Parts  73  and  74  of  our  rules  to  include 
the  geographical  coordinates  of  thirteen 
radio  astronomy  sites  where  TV 
Channel  37  frequencies  (608-614 
megahertz)  are  used  for  radio  astronomy 
observations.  The  sites  are  at  the 
following  locations: 
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Location 

N.  latitude 

W  kxigitiide 

Kitt  Peak.  AZ 

31-57  23- 

nrse^S" 

Owens  Val- 

37°13'54 

118°16'34" 

ley.  CA 

Mauna  Kea. 

19°48'16' 

155»2729" 

Hi 

North  Liberty. 

4l''46'17' 

91  •34-27 ' 

lA 

Hancock.  NH 

42*'5601" 

71  "59' 12" 

Los  Alarnos. 

35''46-3r- 

106''14'44-' 

NM. 

Pie  Town, 

34'18'04" 

108°07-09- 

NM 

Socorro.  NM 

34-03  43 

107''37-04 

Arecibo.  PR 

18°20'46 

66''45  11 - 

Fort  Davis, 

30''3806 

1 03^56-4 1- 

TX. 

Saint  Crotx. 

17°45-31' 

64''35  03 

VI 

Brewster. 

48-07  52" 

119*41-00" 

WA 

Green  Bank. 

38»25  59" 

79'25  59 

VW. 

The  Commission  also  proposes  a 
means  by  which  such  sites  may  be 
protected  from  interference  by 
television  stations  operating  on 
Channels  36  and  38  Further  proposed 
is  that  the  one  currently  authorized  TV 
station  which  does  not  provide  the 
proposed  protection  would  be  allowed 
to  continue  operating  with  its 
authorized  facilities,  but  would  not  be 
allowed  to  increase  its  field  strength  in 
the  direction  of  the  affected  radio 
astronomy  site  Finally,  the  Commission 
proposes  to  delete  one  vacant  TV 
allotment  that  is  located  near  one  of  the 
radio  astronomy  sites. 

Background 

2  The  Commission  has  reserved  TV 
Channel  37  exclusively  for  radio 
astronomy  service  Footnote  IIS74  in 
Section  2  106  of  the  Commission's  Rules 
states  in  part  that  'the  radio  astronomy 
service  shall  be  prote<  ted  from 
extraband  radiation  only  to  the  extent 
that  such  radiation  exceeds  the  levels 
which  would  be  present  if  the  offending 
station  were  operating  in  compliance 
with  the  technu  al  standards  or  criteria 
applicable  Id  the  service  in  whic :h  il 
operates   "  Thus,  a  radio  astroiiomv  site 
is  afforded  any  limited  and  uncertain 
protection  by  the  rules.  The 
('ommission's  rules  do  not  identify  the 
locations  of  radio  astronomy  operations 
using  C;hannel  37,  which  prevents  TV 
station  applicants  from  considering 
these  operations  as  they  design  their 
proposed  TV  facilities   As  a  result,  the 
Commission  could  properlv  but 
inadvertently  authorize  TV  facilities  at 
locations  closer  to  radio  astronomy 
observation  sites  than  may  be  desirable 

J   To  prevent  such  ac  tions  in  the 
future,  the  National  Aiademy  of 
.S<:iences'  Committee  on  Radio 


Frequencies  (CORF)  petitioned  the 
Commission  to  amend  the  rules  to 
include  the  locations  of  thirteen  radio 
astronomy  sites  that  cuirently  or  will 
make  use  of  Channel  37,  to  adopt  an 
87.7  kilometer  (54  5  mile)  separation 
requirement  applicable  to  adjacent 
channel  television  stations  and  to  delete 
Channel  38  at  Hilo.  Hawaii,  from  the  TV 
Table  of  Allotments. 

Discussion 

4  The  Commission  believes  that 
CORFs  proposal  merits  consideration 
and  wishes  to  examine  whether  some 
additional  protection  can  be  afforded  to 
radio  astronomy  sites  without 
significant  adverse  impact  on  broadcast 
services  The  Commission  recognizes 
that  the  sensitivity  of  radio  astronomy 
equipment  today  is  undoubtedly  much 
greater  than  it  was  in  1963.  Also,  the 
identified  radio  astronomy  locations  are 
mostly  in  rural  areas.  Comment  is 
sought  on  whether  TV  spectrum  is 
scarce  is  any  of  these  areas,  either  for 
the  exi.sting  TV  service  or  considering 
the  new  advanced  TV  service  that  the 
Commission  is  proposing  in  MM  Docket 
No.  87-268 

5.  The  Commission  also  requests 
comments  on  an  al'emative  approach 
which  IS  functionally  equivalent  to  the 
one  advocated  by  CORF  but  which  is 
more  flexible  than  a  fixed  distance 
separation  requirement  and  thus  less 
burdensome  to  broadcasters  The 
C;ommission  proposes  to  set  a  limit  on 
the  field  strength  that  a  TV  station  on 
Channel  36  or  38  could  produce  at  the 
coordinates  of  radio  astronomy  sites 
designated  by  CORF.  Basing  the 
proposed  protection  on  field  strength 
will  permit  stations  to  be  located  closer 
to  the  radio  astronomy  sites  than  the 
fixed  distance  separation  would  allow, 
if  the  signal  radiated  toward  the  radio 
uslfDnomy  site  is  suppressed  by  an 
appropriate  amount 

b  A  maximum  facility  IJHF-TV 
station  would  deUver  a  field  strength  of 
approximately  72  dBu  at  87.7 
kilumi!fers.  However,  the  Commission 
believes  that  CORF  may  not  have 
intended  to  imply  that  a  72  dBU  field 
strength  restriction  would  provide 
adequate  protection   A  lower  field 
strength  value  is  more  consistent  with 
thf  power  and  antenna  height  at  which 
IUF'-TV  stations  typically  operate 
Rather  than  using  maximum  allowable 
facilities,  a  more  typical  LIHF  station 
has  an  effective  radiated  power  (ERF) 
between  1  and  5  MW  and  an  anFenna 
height  above  average  terrain  (HAAT)  in 
the  vicinity  of  350  meters  (1150  feet) 
These  facilities  produce  a  field  strength 
of  57  to  64  dBu  at  87  7  kilometers  (km) 
Thus,  the  Commission  proposes  to  use 


64  dBu  as  the  limit  on  the  field  strength 
that  a  Channel  36  or  38  TV  station  is 

permitted  to  produce  at  a  radio 
astronomy  site. 

7.  The  Commission  proposes  to  apply 
the  same  field  strength  limit  to  low 
power  TV  stations.  TV  translators  and 
TV  boosters.  Since  such  stations  operate 
with  significantly  smaller  facilities  than 
full  service  UHF-TV  stations,  the 
proposed  approach  would  permit  them 
much  greater  flexibility  in  terms  of 
location,  while  providing  the  radio 
astronomy  sites  a  level  of  protection 
equal  to  that  provided  by  the  more 
powerful  full  service  stations. 
Compliance  with  the  field  strength 
restriction  would  be  determined  using 
the  standard  prediction  methods  and 
the  Commission's  F(50,  50)  propagation 
curves.  Comments  should  address 
whether  72  dBu,  64  dBu  or  some  other 
field  strength  value  provides  adequate 
protection  for  the  Channel  37  radio 
astronomy  operations  and  whether  these 
values  impose  a  significant  burden  on 
TV  use  of  these  two  channels.  Parties 
that  favor  a  fixed  separation  distance  as 
proposed  by  CORF  should  identify  the 
distance  they  believe  is  correct  and 
support  their  choice. 

8.  A  review  of  Commission  records 
indicates  that  only  one  full  service  TV 
station  currently  operates  with  facilities 
that  produce  a  predicted  field  strength 
in  excess  of  64  dBu  at  any  of  the 
identified  radio  astronomy  sites. 
WJWN-TV,  Channel  38.  San  Sebastian. 
PR.  is  licensed  at  an  ERF  of  85.1  kW  and 
HAAT  of  332  meters  (m).  At  90  degrees 
True,  which  is  toward  the  Arecibo  radio 
astronomy  site,  the  VVJWN-T^  facilities 
are  85.1  kW  at  232  m.  With  the  distance 
between  sites  of  45.1  km.  the  predicted 
field  strength  at  the  radio  astronomy 
facility  is  67  dBu.  While  no  other  station 
currently  authorized  on  Channels  36  or 
38  would  exceed  the  proposed  field 
strength  of  64  dBu,  there  are  three  other 
full  service  stations  that  would  be 
precluded  from  increasing  to  the 
maximum  normally  permitted  facilities 
by  adoption  of  the  proposed  protection 
standard.  They  are  KQCT  (TV)  on 
Channel  36  in  Davenport.  Iowa.  VVSBK- 
TV  on  Channel  38  in  Boston. 
Massachusetts  and  VVDVVL  (TV)  on 
Channel  36  in  Bayamon.  Puerto  Rico. 

9  In  light  of  the  preceding  discussion, 
the  Commission  believes  that  a  general 
grandfathering  provision,  covering  any 
existing  or  proposed  facilities,  is 
unnecessary.  The  WJ\VN-TV  situation 
discussed  above  would  be  considered  as 
a  waiver  of  the  proposed  rule.  VVfVVN- 
TV  would  not  be  permitted  to  modify  its 
facilities  in  such  a  way  as  to  increase  its 
predicted  field  strength  at  the  Arecibo 
radio  astronomy  site.  All  other  existing 
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and  future  stations  would  be  required  to 
comply  with  the  proposed  64  dBu  limit 
when  planning  future  facilities. 

10.  Comment  also  is  requested  on 
whether  applicants  for  new  facilities  (or 
those  proposing  to  modify  existing 
facilities)  on  Channel  36  or  Channel  38 
that  would  be  within  87.7  kilometers 
(55  miles)  of  a  listed  radio  astronomy 
site  should  be  required  to  notify  CORF 
(or  some  other  appropriate  radio 
astronomy  representative)  concerning 
their  proposed  facilities.  The  proposed 
rules,  coupled  with  the  Commission's 
application  processing  procedures,  are 
probably  sufficient  to  ensure  protection 
to  radio  astronomy  facilities.  However, 
comment  is  sought  on  whether 
notification  procedures  similar  to  those 
contained  in  Section  73.1030  would 
serve  any  useful  purpose.  Moreover,  if 
such  notification  is  considered 
expedient,  comment  is  sought  on  the 
most  appropriate  entity  to  notify.  While 
the  proposed  rules  do  not  contain  a 
notification  requirement,  the 
Commission  may  adopt  such  a 
requirement  if  the  comments  indicate 
that  a  significant  benefit  may  be 
afforded  by  such  notification. 

11.  Finally,  with  respect  to  the 
allotment  aspects  of  CORF's  petition, 
the  Commission  proposes  to  delete  the 
Channel  38  allotment  currently 
specified  for  Hilo,  Hawaii.  This 
proposal  appears  to  have  only  a  very 
minimal  impact  on  the  TV  broadcast 
service  because  both  channels  20  and  26 
would  remain  available  as  vacant  non- 
reserved  channel  allotments  in  Hilo. 
Further,  the  Commission  proposes  to 
require  that  petitions  for  rulemaking 
proposing  Channel  36  or  38  allotments 
which  would  be  located  writhin  87.7 
kilometers  (55  miles)  of  a  radio 
astronomy  site,  must  demonstrate 
compliance  with  the  radio  astronomy 
facility  protection  criteria  adopted  as  a 
result  of  this  proceeding. 

Administrative  Matters 

Ex  Parte  Rules — Non-Restricted 
Proceeding 

12.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See 
generally  47  C.F.R.  §§  1.1202,  1.1203 
and  1.1206(a). 

Comment  Information 

13.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules,  47  C.F.R.  §§  1.415 
and  1.419.  interested  parties  may  file 
comments  on  or  before  March  31,  1995 


and  reply  comments  on  or  before  April 
21,  1995.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
plus  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies. 
You  should  send  comments  and  reply 
comments  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  N.W., 
Washington,  D.C.  20554. 

Regulatory  Flexibility  Act 

14.  As  required  by  §  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  the  following 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  of  the  expected  impact  on  small 
entities  of  the  proposals  suggested  in 
this  document.  Written  public 
comments  are  requested  on  the  IRFA. 
These  comments  must  be  filed  in 
accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  Initial  Regulatory 
Flexibility  Analysis.  The  Secretary  shall 
send  a  copy  of  this  Notice  of  Proposed 
Rule  Making,  including  the  IRFA,  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  94  Stat. 
1164,  5  U.S.C.  601  etseq.  (1981)). 

Reason  for  Action 

Footnote  US74  to  the  Table  of 
Frequency  Allocations  contained  in 
Section  2.106  of  the  Commission's  rules 
specifies  that  radio  astronomy  facilities 
using  the  spectrum  608  to  614  MHz  (TV 
Channel  37)  are  to  "be  protected  from 
extraband  radiation  only  to  the  extent 
that  such  radiation  exceeds  the  level 
which  would  be  present  if  the  offending 
station  were  operating  in  compliance 
with  the  technical  standards  or  criteria 
applicable  to  the  service  in  which  it 
operates."  This  language  is  not 
sufficiently  clear  to  precisely  establish 
the  protection  that  radio  astronomy 
facilities  should  be  afforded.  Also, 
because  the  locations  of  radio 
astronomy  facilities  were  not  known  to 
broadcast  applicants,  the  Commission 
has  authorized  construction  of  full 
service  and  low  power  television 
stations  in  close  proximity  to  radio 
astronomy  facilities,  thereby  potentially 
causing  interference. 


Objectives 

This  action  is  intended  to  eliminate 
the  possibility  of  future  authorization  of 
facilities  in  excessive  proximity  to  radio 
astronomy  operations.  The  Commission 
proposes  to  amend  its  rules  to  specify 
the  latitude  eind  longitude  of  thirteen 
radio  astronomy  sites  and  to  impose  a 
simple  field  strength  restriction  that 
would  apply  to  stations  authorized  on 
adjacent  channels  (i.e.,  Channels  36  and 
38).  This  would  effectively  preclude 
interference  to  radio  astronomy 
facilities. 

Legal  Basis 

Authority  for  the  actions  proposed  in 
this  Notice  may  be  found  in  Sections  4 
and  303  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  §§  154  and 
303. 

Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements 

None. 

Federal  Rules  which  Overlap,  Duplicate, 
or  Conflict  With  the  Proposed  Rule 

None. 

Description,  Potential  Impact  and 
Number  of  Small  Entities  Involved 

Because  radio  astronomy  installations 
are  located  in  rural  areas,  the  number  of 
station  applications  which  may  be 
affected  by  the  field  strength 
requirement  should  be  very  small, 
perhaps  averaging  less  than  one  per 
year.  In  such  cases,  the  applicant  would 
need  to  design  the  facilities  to  limit  the 
field  strength  produced  at  the  radio 
astronomy  site  or  possibly  select 
another  site.  But  because  the  protection 
requirement  would  be  known  in 
advance,  there  would  be  no  relocation 
cost.  There  would  be  no  impact  on 
current  broadcast  licensees. 

Any  Significant  Alternatives  Minimizing 
the  Impact  on  Small  Entities  and 
Consistent  With  the  Stated  Objectives 

There  are  none  apparent. 
List  of  Sub|ects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
WUUam  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  95-4556  Filed  2-23-95;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50CFRPart17 

RiN  1018- 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  the  Status  Review  for  the 
Queen  Charlotte  Goshawk 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Status  review;  reopening  of 
comment  period. 


SUMMARY:  The  US  Fish  and  Wildlife 
Service  (Service)  provides  notice  that 
the  comment  period  on  the  status 
review  of  the  Queen  Charlotte  goshawit 
{Accipiter ^fntilis  hiirijii)  is  r»M)pened. 
On  August  2tt,  1994.  (59  FR  44124)  the 
Service  announced  that  sufficient 
information  was  presented  in  the 
petition  to  hst  the  Queen  Charlotte 
Roshawk  as  endan«ered  and  opened  a 
comment  p«nod  until  Novoml>er  25. 
\9<i4  On  lanuary  4.  1995.  (hO  FR  425) 
the  Service  extended  the  comment 
period  until  February  9.  1^)95   This 
notice  further  extends  the  comment 
penod  until  Febniarv  28.  1995   All 
interested  parties  are  invited  to  submit 
comments  regarding  this  species'  status 


DATES:  Wntten  comments  and  materials 
must  b«»  rweived  by  February  28.  1995. 
ADDRESSES:  Data,  information, 
comments  or  questions  concerning  the 
status  of  the  petitioned  species 
described  below  should  be  submitted  to 
the  Field  Supervisor.  U.S.  Fish  and 
Wildlife  Service.  Ecological  Services, 
moo  Vintage  Blvd  .  Suite  201.  Juneau, 
Alaska  99fl01.  The  petition,  findings, 
and  supporting  data  are  available  for 
public  inspection,  by  appointment, 
dunng  normal  business  hours  at  the 
ab<ive  address. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Lindell.  Endangered  Species  Biologist 
(see  ADDRESSES  above)  (907)/586-7240). 

SUPPLEMENTARY  INFORMATKDN: 

Backjp-ound 

On  May  9.  1994.  the  Service  received 
a  petition  from  Mr.  Peter  Calvin  of  the 
Greater  Gila  Biodiversity  Project  and 
nine  copetitioners  requesting  listing  of 
the  Queen  Charlotte  goshawk  as 
endangere<i  under  the  Endangered 
Species  Act  (16  U.S.C.  1533(a)(1)).  A 
notice  of  positive  90-day  finding  and 
request  for  additional  information  was 
published  on  August  26.  1994.  (59  FR 
44124)  regarding  this  petition  The 
Queen  Charlotte  goshawk  occurs  from 
Vancouver  Island  British  Cx)lumbia. 
C:anada.  northward  through  insular 
British  Columbia,  insular  and  adjacent 


mainland  Alaska  west  of  the  coastal 
mountain  range,  to  the  northern  portion 
of  the  Alexander  Archipelago,  in 
southeast  Alaska.  The  subspecies  may 
be  endangered  by  past  and  planned 
removal  and  fragmentation  of  mature 
forest  habitat  by  clearcut  logging. 

The  initial  comment  period  for  the 
status  review  originally  closed  on 
November  25.  1994.  Since  that  date, 
parties  have  expressed  interest  in 
submitting  substantive  conunents.  In 
order  to  accommodate  these  parties,  the 
Service  is  extending  the  comment 
period  until  February  28.  1995.  Written 
comments  may  be  submitted  to  the 
Service  office  noted  in  the  Address 
section. 

Author 

The  primary  author  of  this  notice  is 
John  Lindell.  U.S.  Fish  and  Wildlife 
Service.  Ecological  Services  Field 
Office.  Juneau,  AK  99801. 

Authority 

The  authority  of  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
use.  1531  et  seq). 

Dated:  February  16.  1995 
David  B.  AUan, 

Regional  Director.  Region  7.  Fish  and  Wildlife 
Service 

|FR  Doc   95-4747  Filed  2-23-95;  8  45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

February  17,  1995. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information; 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  Who  will  be  required  or 
asked  to  report;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  D.C.  20250,  (202) 
690-2118. 

Revision 

•  Consolidated  Farm  Service  Agency 
Annual  Certification  Requirements  (Part 

12  and  718)  Assignment  of  Payments 

(Part  1404)  and  Power  of  Attorney 

(Part  720)— Addendum 
AD-1026,  1026B,  1026C,  1026U/CCC- 

502U,  1068, 1069,  1026A 


Supplement;  ASCS-578,  492,  211.  211- 

1;CCC-21,36.  37,  251,252 
Individuals  or  households;  Farms; 

7,298,538  responses;  2,946,473  hours 
Carol  Ernst  (202)  720-7634 

•  Agricultural  Marketing  Sevice 
Filberts/Hazelnuts  Grown  in  Oregon 

and  Washington;  Marketing  Order  982 
FV-136,  FV-137,  FV-137A,  FV-138, 

and  FV-139 
Business  or  other  for-profit;  Farms; 

1,557  responses;  352  hours 
Teresa  Hutchinson  (503)  326-2724 

Extension 

•  Cooperative  State  Research, 
Education,  and  Extension  Service 
Grant  Application  Forms  for  the 
Small  Business  Innovation  Research 
Program 

Form  CSRS-667  and  Form  CSRS-668 
Business  or  other  for-profit;  480 

responses;  1,920  hours 
Melanie  Mychulis  (202)  401-5050 
Larry  K.  Roberson, 

Deputy  Departmental  Clearance  Officer. 
[FR  Doc.  95-4602  Filed  2-23-95;  8:45  am] 
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Food  Safety  and  Inspection  Service 
[Docket  No.  94-032N] 

FLD  Policy  Memoranda;  Semi-Annual 
Listing 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 

ACTION:  Notice. 

SUMMARY:  This  document  lists  and 
makes  available  to  the  public 
memoranda  which  were  issued  by  the 
Food  Labeling  Division  (FLD), 
Regulatory  Programs,  Food  Safety  and 
Inspection  Service  (FSIS).  These 
memoranda  contain  significant  new 
applications  or  interpretations  of  the 
Federal  Meat  Inspection  Act,  the  Poultry 
Products  Inspection  Act,  the  regulations 
promulgated  thereunder,  or 
departmental  policy  concerning 
labeling. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Wade,  Director,  Food  Labeling 


Division,  Regulatory  Programs,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  254-2590. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  7  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  607  et  seq.) 
and  section  8  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  457  et  seq.), 
and  the  regulations  promulgated 
thereunder  (9  CFR  301.1  et  seq.  and  9 
CFR  381.1  et  seq.),  meat  and  poultry 
products  which  do  not  bear  approved 
labels  or  other  labeling  may  not  be 
distributed  in  commerce  for  use  as 
human  food.  Accordingly,  FSIS 
conducts  a  prior  approval  program  for 
labels  or  other  labeling  (specified  in  9 
CFR  317.4,  317.5,  381.132  and  381.134) 
to  be  used  on  or  in  conjunction  with 
federally  inspected  meat  and  poultry 
products. 

FSIS's  prior  labeling  approval 
program  is  conducted  by  labeling 
review  experts  within  FLD.  A  variety  of 
factors,  such  as  continuing 
technological  innovations  in  food 
processing  and  expanded  public 
concern  regarding  the  presence  of 
various  substances  in  foods,  has 
generated  a  series  of  increasingly 
complex  issues  which  FLD  must  resolve 
as  part  of  the  prior  labeling  approval 
process.  In  interpreting  the  Acts  and 
regulations  to  resolve  these  issues,  FLD 
may  modify  its  policies  on  labeling  or 
develop  new  ones. 

Significant  or  novel  interpretations  or 
determinations  made  by  FLD  are  issued 
as  policy  memoranda.  This  notice  lists 
three  FLD  policy  memoranda  which 
were  issued  during  the  period  of  April 
1,  1994,  through  October  1, 1994. 

Persons  interested  in  obtaining  copies 
of  the  FLD  policy  memoranda  or  in 
being  included  on  a  list  for  automatic 
distribution  of  future  FLD  policy 
memoranda  may  write  to:  Printing  and 
Distribution  Section,  Paperwork 
Management  Branch.  Administrative 
Services  Division,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
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Title  and  date 


Combinations  o(  Ground  Beef  of  Ham- 

tHirger  and  Soy  Products.  August  18. 

1994. 
Negative  Ingredient  Latjeling.  August  18 

1994 
Pant  of  Purchase  Maferia)s.  August  18 

1994. 


Issue 


Latjeling  of  combinations  of  ground  beef 
or  hamburger  and  soy  products. 

Labeling  of  rneat  and  poultry  products 
t)eanng  negative  ingredient  statements. 

Use  of  pont  of  purchase  pronxitional  ma- 
tenais  for  meat  and  poultry  products. 


Reference 


(Supersedes  Policy  Memo  01 6A);  9  CFR 
3l7.2(j){1)  and  319.15(c). 

(Supersedes  Policy  Memo  01 9A). 

(Supersedes  Policy  Memo  114). 


The  FLD  policies  specified  in  these 
memoranda  will  be  uniformly  applied 
to  all  relevant  labeling  applications 
unless  modified  by  future  memoranda 
or  more  formal  Agency  actions. 
Applicants  retain  all  rights  of  appeal 
regarding  decisions  based  upon  these 
memoranda. 

Done  at  Washington.  DC.  on  October  19. 
1994 

Cheryl  Wade. 

Director.  Food  Labeling  Division,  Regulatory 
Programs,  Food  Safety  and  Inspection 
Service. 

|FR  Doc   95-4603  Filed  2-23-95:  8:45  am| 
SJLUNO  COOC  3410-OM-P 


Forest  Service 

Ski  Fee  System  Advisory  Committee 
AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice;  request  for  nominations. 


summary:  The  Forest  Service  seeks 
nominations  for  the  Ski  Fee  System 
Advisory  Committee  established  by  the 
Secretary  of  Agriculture.  The  purpiise  of 
the  committee  is  to  advise  the  Secretary 
on  development  of  a  new  ski  area 
permit  fee  system  to  be  administered  by 
the  Forest  Service  on  National  Forest 
System  lands 

DATES:  Nominations  must  be  received  in 
writing  by  March  27,  1995. 
ADDRESSES:  Send  nominations  to  the 
Director,  Recreations.  Heritage,  and 
Wilderness  Resources  Staff  (4  CLN 
AUD:  2300).  Forest  Service.  USIM,  P.O. 
Box  96090.  Washington.  DC  20090-6090 
or  FAX  to  (202)  20.S-1145 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  committee  and 
nominations  should  be  addressed  to 
Lyle  Laverty,  Director.  Recreation. 
Heritage,  and  Wilderness  Resources 
Staff,  Fort'st  Service.  (202)  205-1706. 
SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  is  responsible  for  developing 
and  administering  a  permit  fee  system 
based  on  fair  market  value  for  the  use 
of  National  Forest  System  lands  by  ski 
areas  The  current  graduated  rate  fee 
system,  in  effect  since  1972.  has  been 
the  subject  of  several  appeals  and 
litigation.  Further,  studies  by  the 
General  Accounting  Office  and  the 


Office  of  Inspector  General  have 
concluded  this  system  does  not  ensure 
the  agency  receives  a  fee  from  ski  areas 
under  special  use  permits  that 
represents  fair  market  value. 

The  Secretary  of  Agriculture  has 
established  the  Ski  Fee  System  Advisory 
Committee  (the  Committee)  to  provide 
advice  from  a  diversity  of  interests  on: 
The  development  of  a  new  ski  area 
permit  fee  system  based  on  fair  market 
value;  the  methodologies  selected  and 
employed  by  the  Forest  .Service  in 
developing  this  new  system; 
implementation  options  the  agency 
might  consider;  and  other  matters 
relating  to  the  new  ski  area  permit  fee 
system  as  deemed  neccesary  by  the 
.Secretary  (60  FR  9321.  February  17. 
1995). 

The  Secretary  has  directed  the  Forest 
.Service  to  request  and  coordinate 
nominations  for  this  committee.  The 
Secretarv'  will  appoint  the  members  of 
the  Clommittee.  Nominations  should  be 
sent  to  the  address  listed  earlier  in  this 
notice.  All  appointments  to  the 
Committee  will  follow  equal 
opportunity  practices  consistent  with 
USDA  politics.  To  ensure  that  the 
recommendations  of  the  Committee 
have  taken  into  account  the  needs  of  the 
diverse  groups  served  by  the 
Department  and  the  Forest  Service, 
membership  will  include,  to  the  extent 
practicable,  individuals  with 
demonstrated  ability  to  represent 
minorities,  women,  and  persons  with 
disabilities.  To  achieve  a  balance  of 
views,  members  will  represent  the  ski 
industry,  ski  area  users,  nationally  or 
regionally  recognized  environmental  or 
resource  conservation  groups,  and 
employees  of  State  and  Federal  agencies 
with  jurisdiction  over  matters  related  to 
skiing,  public  land  management, 
recreational  access  to  public  lands,  fish 
and  wildlife  conservation,  or 
environmental  protection.  Also, 
individuals  selected  for  membership 
will  have  expertise  through  their 
education  or  practical  experience  in  ski 
area  permit  administration,  recreation 
business  management,  economic 
sciences,  natural  management,  or 
similar  disciplines. 


Dated:  February  21.  1995. 
David  G.  Unger, 

Associate  Chief 

IFR  Doc.  95-4560  Filed  2-23-95;  8:45  am] 

BILUNO  COOC  M10-11-M 


California  Spotted  Owl  EIS 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  announces  that 
the  public  is  invited  to  participate  in  an 
open  house/information  exchange 
regarding  the  California  Spotted  Owl 
Draft  Environmental  Impact  Statement, 
as  it  affects  the  Lake  Tahoe  Basin 
Management  Unit. 

DATE  AND  TIME:  March  21.  1995;  2  p.m. 

to  7  p.m. 

ADDRESSES:  The  workshop  will  be  held 
at  the  El  Dorado  County  Library.  1000 
Rufus  Allen  Boulevard,  in  South  Lake 
Tahoe.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Massey.  Public  Affairs  Officer  or 
Robert  McDowell.  Planning  Staff 
Officer;  USFS-Uke  Tahoe  Basin 
Management  Unit;  870  Emerald  Bay 
Road.  South  Lake  Tahoe.  CA  96150; 
(916) 573-2600. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  has  released  a  Draft 
Environmental  Impact  Statement  (DEIS) 
to  amend  the  Pacific  Southwest 
Regional  Guide  and  Sierran  Province 
forest  plans  with  new  management 
direction  for  the  California  Spotted  Owl. 
The  purpose  of  this  meeting  is  to 
exchange  information  with  the  public 
regarding  how  the  DEIS  and  the 
preferred  alternative  will  affect  the  Lake 
Tahoe  Basin. 

The  workshop  will  be  informally 
structured  and  includes  no  formal 
presentations  Participants  may  drop  in 
at  their  convenience  anytime  during 
workshop  hours  to  meet  one-on-one 
with  Forest  Service  representatives  who 
can  answer  questions  and  otherwise 
discuss  the  DEIS.  Informational  displays 


UMI 


and  copies  of  the  DEIS  will  be  available 
for  viewing. 
Robert  McDowell, 

Planning  Staff  Officer. 

IFR  Doc.  95-4563  Filed  2-23-95;  8:45  ami 
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Notice  of  the  Preparation  of  the 
Southern  Appalachian  Assessment, 
and  the  Beginning  of  the  Forest  Plan 
Revision  Efforts  for  the  National 
Forests  in  Alabama,  Chattahoochee- 
Oconee,  Cherokee,  and  Sumter 
National  Forests 

agency:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  is  to  announce  the 
U.S.  Forest  Service's  participation  in  the 
preparation  of  the  Southern 
Appalachian  .Assessment  (SAA).  This 
Assessment  is  being  prepared  by  the 
U.S.  Forest  Service  (the  Southern 
Region  of  the  National  Forest  System 
and  the  .Southeastern  Forest  Experiment 
Station)  in  cooperation  with  the  other 
Federal  agencies  that  are  members  of 
SAMAB  (Southern  Appalachian  Man 
and  the  Biosphere  Cooperative).  It  will 
include  national  forest  lands  of  the 
George  Washington.  Jefferson. 
Nantahala-Pisgah.  Cherokee,  and 
Chattahoochee  National  Forests;  and 
parts  of  the  Sumter  and  Talladega 
National  Forests  Also  involved  will  be 
National  Park  Service  lands  in  the  Great 
Smoky  Mountains  National  Park. 
.Shenandoah  National  Park,  and  the  Blue 
Ridge  Parkway. 

This  notice  also  announc;es  the 
beginning  of  the  efforts  to  revise  the 
Land  and  Resource  Management  Plans 
(Forest  Plans)  for  the  National  Forests  in 
Alabama,  the  Chattahoochee-Oconee, 
the  Cherokee,  and  the  Sumter  National 
Forests.  This  is  not  the  "Notice  of 
Intent"  (NOl)  for  the  Environmental 
Impact  Statements  that  will  accompany 
the  Revised  Forest  Plans.  Those  NOls 
will  be  issued  at  a  later  date. 

The  Southern  Appalachian 
Assessment  will  support  and  facilitate 
ecosystem  management  decisions  to  be 
made  in  Forest  Plan  revisions.  As  the 
National  Forests  in  the  Southern 
Appalachians  are  conducting  their  local 
efforts  to  describe  their  "Analysis  of  the 
Management  Situation"  (A-M.S),  they 
will  also  be  providing  information  for 
the  larger  scale  Southern  Appalachian 
Assessment. 

The  Assessment  will  be  used  to  help 
determine  each  National  Forests'  "Need 
for  Change"  section  of  their  .-^MS.  This 
information  will  then  be  used  to  publish 
the  Notices  of  Intent  to  prepare  the 
Environmental  Impact  Statements. 


which  will  begin  the  NEPA  (National 
Environmental  Policy  Act)  processes 
associated  with  each  Forest  Plan 
revision. 

Public  involvement  is  critical 
throughout  these  processes  and  it  will 
be  requested  and  accepted  continually 
throughout  these  efforts.  Formal  public 
involvement  with  the  Forest  Plan 
revision  efforts  will  also  be  conducted 
through  "Scoping",  following  the 
issuance  of  the  National  Forests  NOIs. 
DATES:  The  Southern  Appalachian 
Assessment  is  scheduled  to  be 
completed  by  January  1996. 

The  National  Forests  in  Alabama,  the 
Chattahoochee-Oconee  National  Forests, 
the  Cherokee  National  Forest,  and  the 
Sumter  National  Forest  are  scheduled  to 
complete  the  drafts  of  their  Analysis  of 
the  Management  Situation  between 
October  1995  and  January  1996.  During 
this  same  time  period,  these  Forests  are 
scheduled  to  issue  their  Notices  of 
Intent  to  Prepare  an  Environmental 
Impact  Statement  (NOI)  for  their 
Revised  Land  and  Resource 
Management  Plans.  A  Revised  NOI  for 
the  Jefferson  National  Forest  will  also  be 
issued  during  this  time  period. 
ADDRESSES:  Requests  for  information, 
and  comments  concerning  this  notice 
can  be  sent  to: 
Director,  Planning  and  Budget.  LISDA- 

Forest  Service,  1720  Peachtree  Rd. 

NW.  Atlanta,  Georgia  30367-9102. 
Co-Team  Leader.  Southern  Appalachian 

Assessment.  USDA-Forest  Service. 

1720  Peachtree  Rd.  NW.  Atlanta, 

Georgia  30367-9102. 
Forest  Supervisor,  National  Forests  in 

Alabama,  2946  Chestnut, 

Montgomery,  Alabama  36107-3010. 
Forest  Supervisor,  Chattahoochee- 
Oconee  NFs,  508  Oak  Street  NW, 

Gainesville.  Georgia  30501. 
Forest  Supervisor,  Cherokee  NF.  2800 

N.  Oconee  St.  NE.,  P.O.  Box  2010. 

Cleveland.  Tennessee  37320-2010. 
Forest  Supervisor,  Francis  Marion- 
Sumter  NFs,  4931  Broad  River. 

Columbia.  South  Carolina  29210- 

4021. 
Forest  Supervisor.  George  Washington 

NF.  P.O.  Box  233.  Harrison  Plaza. 

Harrisonburg.  Virginia  22801. 
Forest  Supervisor.  Jefferson  NF.  5162 

Valley  Pointe  Parkway.  Roanoke. 

Virginia  24019-3050. 
Forest  Supervisor.  National  Forests  in 

North  Carolina.  100  Post  and  Otis 

Streets.  P.O.  Box  2750.  Asheville. 

North  Carolina  28802. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  more  information  concerning  this 
notice  contact:  Gary  Pierson,  Director  of 
Planning  and  Budget.  Southern  Region. 
For  more  information  on  the  Southern 


Appalachian  Assessment  contact; 
Forrest  Carpenter.  Co-Team  Leader. 
Southern  Region.  For  more  information 
from  the  individual  National  Forests 
contact;  Rick  Morgan,  Planning  Team 
Leader.  National  Forests  in  Alabama; 
Caren  Briscoe.  Planning  Staff  Officer, 
Chattahoochee-Oconee  NF;  Red 
Anderson.  Planning  Team  Leader, 
Cherokee  NF;  Dave  Plunkett,  NEPA 
Coordinator.  George  Washington  NF; 
Nancy  Ross.  Planning  Team  Leader. 
Jefferson  NF;  Larry  Hayden.  Planning 
Team  Leader.  Nantahala-Pisgah  NF; 
Richard  Shelfer.  Planning  Team  Leader. 
Sumter  NF. 

SUPPLEMENTARY  INFORMATION: 

1.  Preparation  of  the  Southern 
Appalachian  Assessment 

The  Southern  Region  of  the  National 
Forest  System  and  the  Southeastern 
Forest  Experiment  Station,  in 
cooperation  with  the  other  Federal 
agencies  that  are  members  of  the 
Southern  Appalachian  Man  and  the 
Biosphere  Cooperative  (SAMAB.  i.e.. 
the  Environmental  Protection  Agency, 
the  Forest  Service,  tiie  Fish  and  Wildlife 
Service,  the  National  Park  Service,  the 
Tennessee  Valley  Authority,  the 
Geological  Survey,  the  Department  of 
Energy  Oak  Ridge  National  Laboratory, 
the  Economic  Development 
.Administration,  and  the  National 
Biological  Survev)  have  begun 
conducting  a  .Southern  .Appalachian 
Assessment  (SAA).  The  Assessment  will 
include  the  national  forest  lands  of  the 
George  Washington.  Jefferson, 
Nantahala-Pisgah.  Cherokee,  and 
Chattahoochee  National  Forests,  and 
parts  of  the  Sumter  and  Talladega 
National  Forests.  The  Assessment  will 
also  ijiclude  National  Park  Service  lands 
in  the  Great  Smoky  Mountains  National 
Park,  Shenandoah  National  Park,  and 
the  Blue  Ridge  Parkway- 

The  Assessment  will  facilitate  an 
interagency  ecological  approach  to 
management  in  the  Southern 
Appalachian  area  by  collecting  and 
analyzing  broad-scale  biological, 
physical,  social  and  economic  data  to 
serve  as  a  foundation  for  more  local 
natural  resource  management  decisions. 
The  Assessment  will  be  organized 
around  four  "themes" — (1)  Terrestrial 
(which  includes  the  Health  of  Forest 
Ecosystems,  and  Plant  and  .Animal 
Resources);  (2)  .Aquatic  Resources;  (3) 
Air  Quality  and  (4)  the  Human 
Dimension  of  Ecosystems  (which 
includes  Communities  and  Human 
Influences;  Roadless  Areas  and 
Wilderness:  Recreation.  Wildlife  and 
Fish  Supply  and  Demand;  and  the 
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Timber  Economy  of  the  Southern 
Appalachians) 

Public  comment  on  the  SAA  process 
began  with  a  series  of  open  town  hall 
meetings  hold  in  Asheville.  NC; 
Gainesville.  GA;  and  Roanoke.  VA  in 
August  1994   In  addition,  interested 
members  of  the  public  were  asked  for 
further  written  comments  to  be  received 
by  September  15.  As  the  Assessment 
progresses,  continued  public 
involvement  will  be  facilitated  through 
additional  meetings  and  newsletters 

2.  Beginning  of  the  Forest  Plan  Revision 
Efforts  for  the  National  Forests  in 
Alabama,  the  Chattahoochee-Oconee, 
the  Cherokee,  and  the  Sumter  National 
Forests 

This  notice  announces  that  the 
National  Forests  in  Alabama,  the 
ChattahtKK:hee-C)conee  National  Forests, 
the  Cherokee  National  Forest,  and  the 
Sumter  National  Forest  either  have 
already  started  or  are  beginning  efforts 
to  revise  their  Land  and  Resource 
Management  Plans  (LRMP).  These 
Forests  are  each  in  the  process  of 
preparing  their  Analysis  of  the 
Management  Situation  (AMS).  one  of 
the  first  steps  in  the  revision  process. 
This  step  includes  updating  resource 
inventories,  defining  the  current 
situation,  estimating  supply  capabilities 
and  resourt:e  demands,  and  determining 
the  "Need  for  Change"  (36  CFR 
219.12(e)(5)) 

3.  Public  Involvement  in  Developing  the 
"Need  for  Change"  in  an  AMS 

Detennining  the  concerns  and 
expectations  of  National  Forests 
constituents  and  getting  public  input  on 
how  well  current  forest  plans  are 
working,  or  not  working,  are  critical 
elements  of  describing  the  "need  to 
change  '  a  forest  plan  An  integral  part 
of  determining  the  need  for  change  is 
public  involvement   Each  of  the 
National  Forests  described  above  either 
have  already,  or  will  soon  contact  their 
interested  public  to  solicit  their 
participation  in  this  step  of  the  forest 
plan  revision  process. 

4.  Relationship  Between  the  AMS  and 
a  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement 

In  the  past,  a  "Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement"  (NOI)  was  issued  at  the 
beginning  of  the  forest  planning  process, 
including  before  the  development  of  the 
AMS. 

This  time,  we  are  first  defining  the 
current  situation  and  an  initial  "need 
for  change'in  a  Draft  AMS.  and  then 
issuing  a  NOI  prior  to  developing 
alternatives.  This  will  allow  us  to 


incorporate  a  more  definable  "Proposed 
Action"  and  "Purpose  and  Need"  into 
our  NOIs.  which  will  begin  the  formal 
NEPA  process  of  preparing  the 
Environmental  Impact  Statements  (EIS) 
that  will  accompany  the  Revised  Land 
and  Resource  Management  Plans 

5.  Relationship  Between  the  Southern 
Appalachian  Assessment  and  the 
Process  for  Revising  the  Southern 
Appalachian  National  Forests'  LRMPs 

The  public  has  expressed  concern  thai 
the  Southern  Appalachian  Assessment 
will  "delay"  revising  National  Forest 
l^nd  and  Resource  Management  Plans 
in  the  Southern  Appalachians. 
However,  the  SAA  is  being  conducted 
concurrently,  and  in  support  of.  the 
forest  plan  revisions. 

Many  of  the  information  needs  for  the 
Forest  AMSs  and  for  the  SAA  are  the 
same.  The  Assessment  will  support  the 
revision  of  the  LRMPs  by  detennining 
how  the  lands,  resources,  people  and 
management  of  the  National  Forests 
interrelate  within  the  larger  context  of 
the  Southern  Appalachian  area.  The 
SAA.  however,  will  not  be  a  "decision 
document"  and  it  will  not  involve  the 
NEPA  process.  As  broad-scale  issues  are 
identified  and  addressed  at  the  sub- 
regional  level  in  the  Assessment,  the 
individual  National  Forest's  role  in 
resolving  those  broad-scale  issues  will 
become  a  part  of  the  "need  for  change" 
at  the  Forest  level. 

6.  Issuing  the  Notice  of  Intent  To 
Prepare  an  EIS 

The  National  Forests  identified  above 
will  issue  their  NOIs  when  enough 
information  from  the  SAA  is  available 
for  them  to  develop  the  "Need  for 
Change"  section  of  their  Draft  AMS.  The 
Draft  AMSs  are  scheduled  to  be 
completed  between  October  1995  and 
lanuary  1996.  Their  NOIs  are  also 
scheduled  to  be  issued  during  this  same 
time  period 

Each  NOI  will  include  a  description 
of  a  preliminary  "Proposed  Action"  and 
of  some  preliminar>- 'alternatives. 
Scoping  to  receive  public  comments  on 
the  preliminary  proposed  action  and 
preliminary  alternatives  will  begin 
following  the  publication  of  the  NOIs. 
These  public  comments  will  be  used  to 
further  refine  the  "Proposed  Action" 
and  the  preliminary  alternatives,  to 
possibly  identify  additional  alternatives, 
and  to  finalize  the  AMS  and  the  'Need 
for  Change." 

7.  Status  of  the  fefferson,  George 
Washington,  and  Nantahala-Pisgah 
National  Forests 

The  lefferson  National  Forest,  which 
is  also  currently  working  on  its  Revised 


LRMP.  previously  issued  a  Notice  of 
Intent  to  Prepare  an  Environmental 
Impact  Statement  for  its  Revised  LRMP 
on  June  28.  1993.  A  Revised  NOI  for  the 
Forest  will  be  issued  between  October 
1995  and  Ianuar\'  1996.  to  coincide  with 
the  NOIs  issued  for  the  other  National 
Forests  in  the  Southern  Appalachians. 

The  George  Washington  National 
Forest  completed  its  Final  Revised 
Forest  Plan  on  January  21.  1993.  and  the 
Nantahala-Pisgah  National  Forests 
completed  a  significant  amendment. 
Amendment  5  to  their  Land  and 
Resource  Management  Plan  on  March 
18,  1994.  These  two  forests  are  not 
currently  involved  in  the  revision 
process.  However,  if  information  from 
the  Southern  Appalachian  Assessment 
identifies  conditions  requiring  additions 
or  changes  to  these  plans  to  ensure 
consistency  between  the  National 
Forests  in  the  Southern  Appalachians, 
then  amendments  to  these  plans  could 
be  considered. 

8.  The  Responsible  Official 

The  Responsible  Official  for  the 
Revised  I^nd  and  Resource 
Management  Plans  for  the  National 
Forests  in  the  Southern  Appalachians  is 
Robert  C.  Joslin,  Regional  Forester. 
Southern  Region.  1720  Peachtree  Road 
NW.  Atlanta.  Georgia  30367. 

Dated:  January  18.  1995 
Lynn  C.  NeflT, 
Acting  Regional  Forester. 
(FR  Doc  95-4570  Filed  2-23-95;  8:45  am) 
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For»8t  Products  Laboratory  Wood 
Utillzation  Research 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 


summary:  The  Forest  Products 
Laboratory'.  Madison.  Wisconsin,  will 
host  a  meeting  March  27-30,  1995,  to 
brief  industry  and  the  public  on  Forest 
Service  programs  in  wood  utilization 
research.  The  Forest  Service  will  be 
presenting  the  status  and  description  of 
pending  research  initiatives  and 
programs.  Advice  and  recommendations 
to  the  Forest  Service  will  not  be 
solicited  or  accepted  during  the 
meeting;  rather,  input  as  a  result  of 
reviews  may  be  submitted  in  writing 
after  the  meeting. 

DATES:  The  meeting  will  be  held  March 
27-30,  from  8  a.m.  to  5  p.m.  (M-Tu);  8 
a.m.  {o  3  p.m.  (W);  8  a.m.  to  10  a.m. 
(Th). 

ADDRESSES:  The  meeting  will  be  held  at 
the  Forest  Products  Laboratory.  One 
Gifford  Pinchot  Drive.  Madison. 
Wisconsin. 


Send  written  comments  tu  Diann  L. 
Campbell.  Meeting  Coordinator.  Forest 
Products  Laboratory.  One  Gifford 
Pinchot  Drive,  Madison.  WI  53705- 
2398. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diann  Campbell,  telephone:  (608)  231- 
9244. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  conducts  major  research  in  the 
area  of  wood  utilization  at  its  Forest 
Experiment  Stations  and  in  Madison  at 
the  Forest  Products  Laboratory.  Current 
research  programs  focus  on:  VVood 
properties,  engineering,  and  improved 
design  procedures;  softwood  and 
hardwood  lumber;  construction 
technologies;  wood  drying,  processing, 
preservation,  and  finishing;  adhesives; 
composites  and  panels.  Forest  Service 
scientists  will  provide  presentations  on 
research  at  the  forefront  of  wood 
manufacturing  and  utilization 
technology.  Members  of  the  American 
Forest  &  Paper  Association.  Committee 
on  Research  and  Evaluation  (AF&PA- 
•CORE)  will  chair  panel  discussions  on 
nine  selected  topics  related  to  wood 
utilization. 

Dated:  February  17.  1995. 
Kenneth  R.  Peterson, 

Deputy  Director, 

(FR  Doc  95-4573  Filed  2-23-95;  8:45  am| 
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Natural  Resources  Conservation 
Service 

Changes  in  Hydric  Soils  of  the  United 
States 

AGENCY:  Natural  Resources 
Conservation  Service.  USDA. 
ACTION:  Notice  of  chemge. 


UMI 


summary:  Pursuant  to  7  CFR  12.30(a)(4), 
Natural  Resources  Conser\'ation  Service 
(formerly  the  Soil  Conservation 
Service),  United  States  Department  of 
Agriculture  gives  notice  of  a  change  in 
the  wording  of  the  criteria  used  to 
generate  the  list  of  hydric  soils  of  the 
United  States  as  published  in  the  third 
edition  of  Hydric  Soils  of  the  United 
States,  Miscellaneous  Publication  1491, 
U.S.  Department  of  Agriculture,  Soil 
Conservation  Service,  June  1991. 

For  further  information  contact:  Craig 
A.  Ditzler.  Chair,  National  Technical 
Committee  for  Hydric  Soils.  National 
Soil  Survey  Center,  NRCS.  Room  152, 
Mail  Stop  33.  Federal  Building.  100 
Centennial  Mall  North,  Lincoln, 
Nebraska  68508-3866,  Telephone  (402) 
437-5353. 

SUPPLEMENTARY  INFORMATION:  The  list  of 
hydric  soils  was  created  b\  i  omputer 


using  criteria  that  were  developed  by 
the  National  Technical  Committee  for 
Hydric  Soils.  The  criteria  are  selected 
soil  properties  that  are  documented  in 
Soil  Taxonomy  and  were  designed 
primarily  to  generate  a  list  of  hydric 
soils  from  the  national  database  of  Soil 
Interpretations  Records.  Criteria  1,3. 
and  4  serve  as  both  database  criteria  and 
as  indicators  for  identification  of  hydric 
soils.  Criterion  2  serves  only  to  retrieve 
soils  from  the  database. 

The  wording  of  criterion  2  has  been 
changed  to  incorporate  recent  changes 
in  Soil  Taxonomy  and  delete  references 
to  water-table  frequency  and  duration. 
Until  all  soils  have  been  reclassified,  the 
computer  program  will  continue  to 
select  soils  under  their  former 
classification.  The  water-table  frequency 
and  duration  data  are  not  contained  on 
the  Soil  Interpretations  Records  and, 
therefore,  were  not  selection  criteria. 

The  wording  of  criterion  2  also  has 
been  changed  to  clarify  the  way  in 
which  water-table  data  were  used  to 
select  soils  from  the  Soil  Interpretations 
Records  database.  Because  the  water- 
table  depths  on  the  Soil  Interpretations 
Records  are  entered  in  0.5  ft. 
increments,  previous  versions  of 
criterion  2  used  water  tables  at  less  than 
0.5,  1.0,  and  1.5  ft.  in  order  to  extract 
hydric  soils  from  the  database  with 
actual  recorded  water  tables  of  0.0,  0.5, 
and  1.0  ft. 

It  is  important  to  note  that  these 
changes  do  not  cause  any  soils  to  be 
added  or  deleted  from  the  list. 

Criteria  for  Hydric  Soils 

1.  All  Histosols  except  Folists,  or 

2.  Soils  in  Aquic  suborders,  great 
groups,  or  subgroups,  Albolls  suborder, 
Aquisalids,  Pachic  subgroups,  or 
Cumulic  subgroups  that  are: 

a.  somewhat  poorly  drained  with  a 
water  table  equal  to  0.0  foot  (ft)  from  the 
surface  during  the  growing  season,  or 

b.  poorly  drained  or  very  poorly 
drained  and  have  either: 

(1)  water  table  equal  to  0.0  ft.  during 
the  growing  season  if  textures  Eire  coarse 
sand,  sand,  or  fine  sand  in  all  layers 
within  20  inches  (in),  or  for  other  soils, 
or 

(2)  water  table  at  less  than  or  equal  to 
0.5  ft.  from  the  surface  during  the 
growing  season  if  permeability  is  equal 
to  or  greater  than  6.0  in/hour  (h)  in  all 
layers  within  20  in,  or 

(3)  water  table  at  less  than  or  equal  to 
1.0  ft.  from  the  surface  during  the 
growing  season,  if  permeability  is  less 
than  6.0  in/h  in  any  layer  within  20  in. 
or 

3.  Soils  that  are  frequently  ponded  for 
long  duration  or  very  long  duration 
during  the  growing  season,  or 


4.  Soils  that  are  frequently  flooded  for 
long  duration  or  very  long  duration 
during  the  growing  season. 

Dated:  januan,-  26.  1995. 
Richard  W.  Arnold, 

Director,  Soils  Division. 

IFR  Doc.  95^604  Filed  2-23-95;  8:45  am] 
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Rural  Business  and  Cooperative 
Development  Service 

Inviting  Applications  for  Rural 
Technology  Development  Grants 

AGENCY:  Rural  Business  and  Cooperative 
Development  Service,  USDA. 
action:  NoUce. 

SUMMARY:  The  Rural  Business  and 
Cooperative  Development  Service 
(RBCDS)  announces  the  availability  of 
approximately  $1.75  million  in 
competing  Rural  Technology 
Development  Grant  (RTDG)  funds  for 
fiscal  year  (FY)  1995.  The  intended 
effect  of  this  notice  is  to  solicit 
applications  for  FY  1995.  notify 
applicants  of  RBCD's  objectives  for  FY 
1995,  and  award  grants  before  May  25, 
1995.  The  purpose  of  the  grant  program 
is  to  establish  and  operate  centers  for 
rural  technology  or  cooperative 
development. 

DATES:  The  deadlines  for  receipt  of  a 
preapplication  is  April  10,  1995. 
Preapplication  received  after  the  date 
will  not  be  considered  for  FY  1995 
funding. 

ADDRESSES:  Entities  wishing  to  apply  for 
assistance  should  contact  Rural 
Economic  and  Community  Development 
(RECD)  State  Offices  to  receive  further 
information  and  copies  of  the 
preapplication  package.  The  program 
will  be  operated  by  RECD  at  the  State 
level. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Barton.  Loan  Specialist. 
Community  Facilities  Division,  Room 
6304.  South  Agriculture  Building.  14th 
and  Independence  Avenue  SW., 
Washington,  DC  20250-0700. 
Telephone:  (202)  720-1504. 
SUPPLEMENTARY  INFORMATION:  Refer  to  7 
CFR  part  4284-F.  published  in  the 
Federal  Register  on  August  12.  1994  (59 
FR  41429)  for  the  information  collection 
requirements  of  the  RTDG  program.  The 
RTDG  program  was  previously 
administered  by  the  former  Rural 
Development  Administration.  Under  the 
reorganization  of  the  Department  of 
Agriculture,  the  responsibility  for 
administering  this  program  was 
transferred  to  RBCDS.  Part  4284-F  of 
title  7  of  the  Code  of  Federal 
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Regulations  provides  details  on  what 
information  must  be  contained  in  the 
preapplication  package 

The  RTIX'i  program  is  authorized  by 
section  .nOB(n  through  (h)  of  the 
Consolidated  Farm  and  Rural 
Development  .Act  (7  U  S.C   iy32).  The 
primary  objective  of  the  program  is  to 
improve  the  economic  condition  of  rural 
areas.  The  RTDC  program  will  achieve 
this  ob|ective  by  supporting  the  creation 
or  enhancement  of  institutions  capable 
of  promoting  the  development  and 
commercialization  of  new  services, 
products,  procresses.  and  enterprises. 
RBCDS  encourages  applications  for 
projects  that  emphasize  the  creation  of 
local  capacity  to  promote  economic 
development  that  is  sustainable  over  the 
long  term  through  local  effort  The 
economic  development  should  lead  to 
improvements  in  the  quality  as  well  as 
the  quantity  of  et:onomic  activity  in  the 
community  and  should  be  based  on  the 
application  of  new  and  existing 
technologies.  Cirants  may  be  used  to  pay 
up  to  75  percent  of  the  cost  of  the 
project  and  administrative  costs;  the 
applicant  must  contribute  at  least  25 
percent. 

RTDG  grants  are  competitive  and  will 
be  awarded  to  nonprofit  institutions  and 
public  bodies  based  on  specific 
selection  criteria,  as  required  by 
legislation  and  set  forth  in  7  CFR  part 
42H4-F   F*ro|ect  selection  will  be  given 
to  those  projects  that  contribute  the 
most  to  the  improvement  of  economic 
conditions  in  rural  areas. 

Preference  will  be  given  to  those 
projects  that  will  create  industries  or 
agribusinesses  wher<»  few  exist,  increa.se 
employment  where  unemployment  is 
high,  stem  the  flow  of  ouf  migration  of 
people,  businesses  and  industries,  and 
increase  the  level  of  per  i  apifa  income 
where  such  income  is  low   .Applicants 
must  provide  data  to  support  these 
criteria  The  information  submitted 
should  provide  an  accurate  pii  ture  of 
the  economic  conditions  of  the  rural 
areas  to  be  served   The  .Xgfni  v  will  use 
the  information  provided  to  select  the 
best  projects  for  funding  F'art  4284  of 
title  7  to  the  Code  of  Federal 
Regulations  i ontains  general 
information  on  the  selection  (  riteria. 

As  consistent  with  the  regulatory 
selection  procedures.  RBCDS  desires  to 
fund  projects  from  FY  1995  funds  that 
promote  one  or  more  of  the  following 
policies: 

1    Projects  that  assist  rural 
communities  and  businesses  that  are 
experiencing  erosion  in  their  economic 
base.  A  critical  need  exists  for  actions 
leading  to  long-term  enhancements  in 
the  ability  of  communities  and 
businesses  to  adjust  to  changed 


conditions  in  a  smooth  manner  and  to 
achieve,  over  the  long  term, 
improvements  in  the  quality  of 
community  life  and  the  competitiveness 
ahd  profitability  of  businesses. 

The  proposed  activity  should  result  in 
economic  activity  that  is  sustainable  by 
the  community  over  the  long  term 
through  local  actions  (without  the  need 
for  continued  subsidies  bv  governments 
or  nongovernmental  organizations).  The 
proje<jt  should  lead  to  improvements  in 
the  quality  of  economic  activity  within 
the  community,  as  evidenced  by 
employment  leading  to  higher  wages, 
improved  benefits,  greater  career 
potential,  and  the  use  of  higher  levels  of 
skills  than  currently  are  typical  within 
the  local  economy. 

2  Projects  that  assist  rural 
communities  that  have  remained 
persistently  poor  A  critical  need  exists 
for  actions  to  develop  and  implement 
broad  strategies  to  create  new  sources  of 
economic  activity  in  these  communities, 
and  to  promote  development  of  human 
resources  within  the  community, 
including  organizational  development, 
entrepreneurship.  and  workforce 
training. 

3  Projects  that  assist  rural 
communities  and  businesses  in  areas 
that  have  experienced  long-term 
population  decline  and  job 
deterioration.  A  critical  need  exists  for 
the  broadened  application  of  new 
technologies  to  develop  business 
opportunities  in  remote  rural  locations. 
This  can  be  accomplished,  for  example, 
by  creating  new  products  or  services 
that  are  related  to  the  traditional 
industrial  base  or  that  use  locally- 
available  natural  resources,  or  by 
developing  new  methods  of  conducting 
business  from  remote  locations  through 
the  applications  of  telecommunications 
technology  or  other  business  methods. 

RBCDS  encourages  applications  for 
projects  that  have  the  following 
characteristics: 

1  The  proposed  use  of  funds  should 
have  a  catalytic  impact  on  the  local 
economy  by  providing  support  for  a 
critical  element  of  a  largei  program  of 
economic  development  by  leveraging 
major  additional  investments  from  other 
contnbutfirs.  or  by  enhancing  the 
quality  of  the  design  of  the  project  or  the 
capacity  of  the  communitv  to 
implement  it  successfully 

2  The  proposed  project  should  use 
exemplary  methods  or  practices  of  rural 
community  and  economic  development 
that  have  potential  applicability  in  a 
wide  range  of  areas. 

;j   The  proposed  activity  should  be 
consistent  with  local  and  areawide 
strategic  plans  for  community  and 
economic  di'volupment  and  be  a  part  of 


a  broader  program  of  community 
development  activity  that  involves 
partnerships  with  other  local 
organizations  and  other  organizations 
providing  support  to  the  community.  It 
must  be  jointly  assisted  by  resources 
from  other  local,  State.  Federal  or 
private  resources. 

4.  The  proposed  activity  should  be 
representative  of  and  serve  a  diverse 
population  of  economic  and  social 
groups  within  the  community,  and  the 
planning  and  project  development 
should  involve  active  participation  by  a 
diverse  range  of  community  residents. 

1995  Application  Submission 

Due  to  the  short  application  period  for 
FY  1995  funds,  qualified  applicants 
should  begin  the  preapplication  process 
as  soon  as  possible  Preapplications 
must  include  a  clear  statement  of  the 
goal(s)  and  o!)jc'ctive(s)  of  the  project 
and  a  plan  which  describfes  the 
proposed  proijct  as  required  by  the 
statute  and  7  CFR  part  4284-F.'  Each 
application  received  in  the  State  Office 
will  be  reviewed  for  eligibility. 

All  eligible  applications  will  be 
referred  to  the  National  Office  for 
scoring  and  selection  for  award.  The 
State  Director  or  his/her  designee  will 
provide  comments  on  each  application 
forwarded  to  the  National  Office 
documenting  whether  the  proposal 
promotes  any  of  the  policies  set  forth  in 
this  issuance  Any  other  comments 
helpful  to  the  National  Office's  review 
are  also  welcome.  The  National  Office 
will  provide  funds  for  projects  based  on 
the  grant  selection  criteria  set  forth  in  7 
CFR  part  4284-F  and  the  availability  of 
funds.  Grants  will  be  selected  for  award 
by  May  25,  1995.  No  grants  may  be 
awarded  after  |uly  13.  1995  under  the 
authority  of  7  CFR  part  4284-F. 
Successful  applicants  will  be  notified  by 
the  RECD  State  Office  or  the  RBCDS 
National  Office. 

Dated:  February  15.  1995. 
Dayton  |.  Walkiiu. 

Acting  Administmtor.  Rural  Business  and 
Cooperative  Development  Service. 
IFR  Do<    q5-»^97  Filed  2-23-95;  8:45  ami 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  California  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provision^  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights. '  hat  a  meeting  of  the 
California  Aia  isory  Committee  to  the 
Commission  will  convene  on  Friday. 
March  17.  !■  1^)5.  at  10:00  a  m.  and 
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adjourn  at  5:00  p.m.  at  the  Holiday  Inn- 
Marine  World.  1000  Fairgrounds  Drive, 
Vallejo,  California  94589.  The  purpose 
of  the  meeting  is  to  conduct  a  public 
forum  to  discuss  civil  rights  issues  in 
Vallejo,  California. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Michael  Carney, 
213-580-7900.  or  Philip  Montez, 
Director  of  the  Western  Regional  Office, 
213-894-3437  (TDD  213-894-0508). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  IX.  February  10, 
1995. 

Carol-Lce  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
IFR  Doc.  95-4528  Filed  2-23-95;  8:45  am) 
BILUNG  COOC  Uas-Ol-P 


Agenda  and  Notice  of  Pubilc  Meeting 
of  the  Tennessee  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Tennessee  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  recess  at  5:00  p.m.,  on  Wednesday, 
March  15.  1995.  at  the  Days  Inn- 
Vanderbilt.  West  End  Room,  1800  West 
End  Avenue,  in  Nashville.  The  purpyose 
of  the  session  is  to  discuss  civil  rights 
progress  emd/or  problems  in  the  State 
and  review  the  draft  report  on  racial 
tensions  in  Tennessee.  The  meeting  will 
reconvene  on  Thursday,  March  16,  at 
10:30  a.m..  and  adjourn  at  5:00  p.m.,  at 
Tennessee  State  University,  Williams 
Campus.  330  Tenth  Avenue.  North, 
Room  354.  Nashville.  Tennessee  37203. 
The  purpose  of  the  meeting  on  March  16 
is  to  review  a  planned  project  on 
enforcement  in  Tennessee  of  Title  VI  of 
the  Civil  Rights  Act  of  1964.  and  to  hold 
a  roundtable  discussion  with  guests  on 
that  topic. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Bobby 
D.  Doctor.  Director  of  the  Southern 
Regional  Office.  404-730-2476  (TDD 
404-730-2481).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 


days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  10, 
1995. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  95-4529  Filed  2-23-95;  8:45  ami 
BILLING  CODE  6335-01-P 


Agenda  and  Notice  of  Public  IMeeting 
of  the  Washington  State  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Washington  State  Advisory  Committee 
to  the  Commission  will  be  held  on 
Wednesday,  March  8,  1995,  from  9:30 
a.m.  to  12:00  p.m.  at  the  Sixth  Avenue 
Inn,  2000  Sixth  Avenue,  Seattle, 
Washington  98121.  The  purpose  of  the 
meeting  is  to  review  current  civil  rights 
developments  in  the  State  and  plan 
future  project  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chedrperson  William 
Wassmuth,  206-233-9136,  or  PhiUp 
Montez,  Director  of  the  Western 
Regional  Office,  213-894-3437  (TDD 
213-694-0508).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  EXZ,  February  9. 
1995. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  95-4530  Filed  2-23-95:  8:45  am) 
BILUNG  CODE  633S-01-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Regulations  and  Procedures  Technical 
Advisory  Committee;  Notice  of 
Partially  Closed  Meeting 

A  meeting  of  the  Regulations  and 
Procedures  Technical  Advisory 
Committee  will  be  held  March  16.  1995, 
9:00  a.m..  in  the  Herbert  C.  Hoover 
Building.  Room  3884,  14th  Street  and 
Pennsylvania  Avenue,  N.W., 


Washington,  D.C.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration  on 
implementation  of  the  Export 
Administration  Regulations  (EAR)  and 
provides  for  continuing  review  to 
update  the  EAR  as  needed. 

Agenda 

General  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  Presentation  of  Papers  or  Comments  by  the 

Public. 

3.  Repwrts  from  Working  Groups. 

4.  Update  on  Expwrt  Administration. 

5.  Report  on  Regulations  Reform. 

6.  Discussion  on  Automated  Expxjrt  System. 

7.  Presentation  on  European  Union  export 

control  regulations. 

Executive  Session 

8.  Discussion  of  matters  projierly  classified 

under  Executive  Order  12356,  dealing 
with  the  U.S.  export  control  program  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  Statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate  the 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  Ann  Carpenter,  TAC  Unit/OAS/ 
EA,  Room  3886C,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  22, 
1994,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittees  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552b(c)(l)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section 
10(a)(1)  and  (a)(3).  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce.  Washington, 
DC.  For  further  information,  call  Lee 
Ann  Carpenter  at  (202)  482-2583. 
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Dated   February  ^1.  1995 
Lee  Ann  Carpantar, 

Director.  Tethnical  Advisory  Committef  Unit 
|FR  Dot    95— J618  Piled  2-23-95:  8:45  am) 
nLLMa  coot  MIO-OT-M 

For»ign-Trad«  Zones  Board 
[Doclwi5-«5] 

Propo8«d  For«4gn-Trad«  Zon«— 
Olympia/South  Pug«t  Sound  Afm,  WA 
(Port  of  Olympla  Customs  Port  of  Entry 
Arss)  Application  and  Public  Hsahng 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Olympia  (a 
Washington  non-profit  corporation), 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  at 
sites  in  Thurston.  Lewis.  Mason  and 
Kitsap  Counties.  Washington,  adjacent 
to  the  Port  of  Olympia  Customs  port  of 
entry  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  U.S.C.  81a-aiu).  and  the  regulations 
of  the  Board  (15  CFR  Part  400)  It  was 
formally  Tiled  on  Febniary  16.  1995   The 
applicant  is  authorized  to  make  the 
proposal  under  Title  24.  Revised  Code 
of  Washington.  Section  24  46  020 

The  proposed  zone  would  consist  of 
twelve  sites  (3.254  acres)  in  a  four- 
county  area  known  as  "South  Puget 
Sound"  Site  1  (Port  of  Olympia— 283 
acres) — located  within  the  Port  of 
Olympia  port  terminal  facility  on  the 
Budd  Bay  Inlet  of  Puget  Sound,  adjacent 
to  Interstate  Highway  5.  Thurston 
County.  Site  2  (Olympia  Airport— 800 
acres)--within  the  Olympia  .Airport/ 
Industrial  Park  complex.  Thurston 
County;  Site  3  (Marvin  Road  Industrial 
Area — 389  acres) — adjacent  to  Interstate 
Highway  5  and  Washington  State 
Highway  510.  City  of  Lacey  (Thurston 
County);  Site  4  (Yelm  Industrial  Area— 
109  acres) — adjacent  to  Washington 
State  Highways  507  and  510.  City  of 
Yelm  (Thurston  County):  Site  5  (Port  of 
Centralia  Industrial  Park— 165  acres)— 
within  the  Port  of  Centralia.  I>ewis 
County;  Site  6  (Chehalis  Industrial 
Area — 87  acres) — adjacent  to  Interstate 
Highway  5.  City  of  Chehalis  (Lewis 
County);  Site  7  (Port  of  Chehalis 
Industnal  Park— 303  acres)  (includes 
Braun  Northwest  parcel) — within  the 
Fori  of  C:hehalis.  adjacent  to  Interstate 
Highway  5.  Lewis  County;  Site  8  (Klein/ 
South  Prairie  Industrial  Park— 39 
acres) — adjacent  to  Washington  State 
Highway  12.  Lewis  County;  Site  9 
(Sanderson  Field — 420  acres) — within 
the  Port  of  Shelton.  adjacent  to  Highway 
101.  Mason  County;  Site  10  ()ohns 
Prairie  Industrial  Park— 130  acres) — 


within  the  Port  of  Shelton,  adjacent  to 
Highway  101.  Mason  County;  Site  1 1 
(Bremerton  Airport  South — 217  acres) — 
within  the  Port  of  Bremerton  complex. 
Highway  3,  Kitsap  County;  and,  Site  12 
(Olympia  View  Industrial  Park— 312 
acres>— within  the  Port  of  Bremerton 
complex.  Highway  3,  Kitsap  County 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  South 
Puget  Sound  region.  Several  firms  have 
indicated  an  interest  in  using  zone 
procedures  for  warehousing/distribution 
of  such  items  as  toys,  bicycles, 
ambulances,  lumber,  wood  products 
and  electronics  No  manufacturing 
approvals  are  being  sought  at  this  time. 
Such  approvals  would  be  requested 
from  the  Board  on  a  case-by-case  basis. 

In  accordance  with  the  Boards 
regulations  (as  revised.  56  FR  50790- 
50808.  io-A-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  March  22.  1995.  at  9  a.m..  at 
the  Worthington  Center.  St.  Martin's 
College.  5300  Pacific  Avenue  SE..  Lacey. 
Washington. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  The  closing  period  for  their 
receipt  is  (60  days  from  date  of 
publication).  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  penod  may  be  submitted 
during  the  subsequent  15-day  period  (to 
[75  days  from  date  of  publication]). 

A  copy  of  the  application  and 
accompanying  exhibits  v^U  be  available 
during  this  time  for  public  inspection  at 
the  following  locations: 

Office  of  the  Port  Director.  U.S.  Customs 
Service.  915  Washington  Street  NE  . 
Olympia.  Washington  98501-6931 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  Room 
3716.  US.  Department  of  Commerce, 
14th  A  Pennsylvania  Avenue  NW., 
Washington.  DC  20230 
Dated   February  17.  1995. 

Dennis  Puccinelli, 

Acting  Executive  Secretary- 

IKK  [>«    95^831  Filed  2-23-95;  8:45  am) 

BILLINO  CODE  UIO-OS-^ 


International  Trade  Administration 

(A-S80-O0e] 

Color  Television  Receivers  From 
Korea;  Amendment  to  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

ACnOH:  Notice  of  Amendment  to  Final 
Results  of  .\ntidumping  Duty 
Administrative  Review. 

summary:  On  July  1.  1988.  the 
Department  of  Commerce  (the 
Department)  issued  the  final  results  of 
its  administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers  from  Korea.  After 
publication  of  our  final  results,  we 
received  comments  from  certain  parties 
to  the  proceeding  alleging  ministerial 
errors  We  corrected  the  ministerial 
errors  on  September  26.  1988.  Because 
the  final  results  had  already  been 
appealed  to  the  Court  of  International 
Trade  (the  Court),  on  October  13,  1988. 
the  Department  was  enjoined  from 
publishing  the  amended  results  without 
an  order  from  the  Court.  Zenith  Elec. 
Corp.  V.  United  States.  699  F.  Supp.  296 
(CIT  1988).  affd.  884  F.2d  556  (Fed.  Cir. 
1989)  On  luly  8.  1994.  the  Court 
vacated  the  injunction  and  authorized 
the  Department  to  liquidate  the  entries 
in  accordance  with  the  amended  final 
resuhs.  Publication  oTthe  amended  final 
results  of  review  for  Daewoo  Electronics 
Co.,  Ltd.  (Daewoo),  is  a  prerequisite  to 
liquidation  of  entries  for  the  third 
adininistrative  review.  Attached  is  the 
notice  of  Amendment  to  Find  Results  of 
Antidumping  Duty  Administrative 
Review,  as  signed  on  September  26, 
1988 

The  review  covers  one  manufacturer/ 
exporter  of  subject  merchandise, 
Daewoo,  and  the  period  April  1.  1985 
through  March  31.  1986.  The  final 
margin  is  15.23  percent. 

EFFECTIVE  DATE:  February  24,  1995. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Matthew  Blaskovich  or  Zev  Primor, 
Office  of  Antidumping  Compliance, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
ex:  20230;  telephone  (202) 482-5831/ 
4114 

This  notice  is  in  accordance  with 
section  751(a)(1)  of  the  Tariff  .Act  of 
1930.  as  amended 


Dated:  February  13.  1995. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

Attachment — Color  Television  Receivers 
From  Korea;  Amendment  to  Final  Results  of 
Antidumping  Duty  Administrative  Review 

lA-580-0081 

Agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

Action:  Notice  of  Amendment  to  Final 
Results  of  Antidumping  Duty  Administrative 
Review. 

Summary:  On  )uly  1.  1988.  the  Department 
of  Commerce  published  the  final  results  of  its 
administrative  review  of  the  antidumping 
duty  order  on  color  television  receivers  from 
Korea.  The  review  covered  the  period  April 
1.  1985  through  March  31.  1986. 

After  publication  of  our  final  results,  we 
received  comments  from  certain  parties  to 
the  proceeding  alleging  ministerial  errors.  We 
have  corrected  the  ministerial  errors  and 
have  amended  the  final  results  of  review  for 
Daewoo. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  |uly  1.  1988.  the  Department  of 
Commerce  ("the  Department")  published  in 
the  Federal  Register  (53  FR  24975)  the  final 
results  of  its  administrative  review  of  the 
antidumping  duty  order  on  color  television 
receivers  from  Korea  (49  FR  18336.  April  30. 
1984).  After  publication  of  our  final  results, 
we  received  comments  from  certain  parties  to 
the  proceeding  alleging  ministerial  errors.  We 
have  corrected  the  ministerial  errors  and 
have  amended  the  final  results  of  review  for 
Daewoo. 

Section  1333  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  which  amends 
section  735  of  the  Tariff  Act  of  1930. 
authorizes  Commerce  to  establish  procedures 
for  the  correction  of  ministerial  errors  in  final 
determinations.  Congress  has  defined  the 
term  "ministerial  error"  to  specifically 
include  errors  in  addition,  subtraction,  or 
other  arithmetic  function,  clerical  errors 
resulting  from  inaccurate  copying, 
duplication,  or  the  like. 

Ministerial  Errors 

We  have  corrected  the  following 
ministerial  errors: 

Daewoo 

1.  Misidentification  of  data  base  resulting 
in  mismatch  of  several  models  in  the 
purchase  price  (PP)  calculation. 

2.  Transposition  of  numbers  in  the  figure 
for  the  home  market  credit  adjustment  for  the 
period  April  1985  through  October  1985  in 
the  PP  calculation. 

3.  Tvpographical  errors  in  model 
designations  "DCB-419PW ".  TCK- 
405PRW";  and  "TCK-405Q"  used  to  program 
instructions  in  the  PP  calculation. 

Goldstar 

1   Transportation  of  numbers  in  the  figure 
for  the  packing  adjustment  for  model  CM- 
1900  in  the  exporter's  sales  price  calculation 


Correction  of  this  ministerial  error  did  not 
result  in  a  change  to  the  cash  deposit  rate. 

Amended  Final  Results  of  the  Review 

We  have  amended  the  final  results  for 
appraisement  and  for  cash  deposit  purposes 
listed  in  our  final  results  of  review.  The 
amended  cash  deposit  rates  are  as  follows: 
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The  Department  will  amend  its 
instructions  to  Customs  to  assess 
antidumping  duties  on  all  appropriate 
entries,  and  will  instruct  Customs  to  adjust 
the  cash  deposit  of  estimated  antidumping 
duties  as  noted  above. 

Dated:  September  26,  1988. 
Jan  W.  Mares, 

Assistant  Secretary  for  Import 
A  dm  in  istra  tion. 
(FR  Doc.  95-4319  Filed  2-23-95;  8;45  am] 

BILLING  CODE  3S10-05-M 


[Docket  No.  950207043-6043-0] 
RIN  0625-ZA03 

Market  Development  Cooperator 
Program 

AGENCY:  International  Trade 
Administration  (ITA),  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  mission  of  ITA  is  to 
promote  U.S.  exports  and  to  strengthen 
the  international  trade  position  of  the 
United  States.  Building  partnerships 
with  the  private  sector  enhances  FTA's 
ability  to  fulfill  its  mission.  To 
encourage  such  partnerships,  ITA  has 
created  the  Market  Development 
Cooperator  Program  (MDCP)  to  develop, 
maintain  and  expand  markets  for 
nonagricultural  goods  and  ser\'ices 
produced  in  the  United  States.  The 
MDCP  aims  to: 

■  Challenge  the  private  sector  to 
think  strategically  about  foreign 
markets; 

■  Be  the  catalyst  that  spurs  private 
sector  innovation  and  investment  in 
export  marketing;  and 

■  Increase  the  number  of  American 
companies  taking  decisive  export 
actions. 

The  advantage  of  a  joint  effort  is  that 
it  permits  the  Government  to  pool 
expertise  and  funds  with  non-Federal 


sources  so  that  each  maximizes  its 
market  development  resources. 
Partnerships  of  this  sort  also  may 
provide  a  sharper  focus  on  long-term 
export  market  development  than  do 
traditional  trade  promotion  activities 
and  serve  as  a  mechanism  for  improving 
Govemment-industr)'  relations. 

While  the  Department  of  Commerce 
sponsors,  guides  and  partially  funds  the 
MDCP  with  a  matching  requirement  by 
the  recipient,  the  Department  of 
Commerce  expects  applicants  to 
develop,  initiate  and  carry  out  market 
development  project  activities.  As  an 
active  partner,  ITA  will  provide 
assistance  identified  by  the  applicant  as 
being  essential  to  the  achievement  of 
project  goals  and  objectives.  U.S. 
industry  is  best  able  to  assess  its 
problems  and  needs  in  the  foreign 
marketplace  and  to  recommend 
innovative  solutions  and  programs  that 
can  be  the  formula  to  success  in 
international  trade. 

Examples  of  activities  that  might  be 
included  in  an  applicant's  project  are 
described  below.  No  one  of  these 
activities  or  any  combination  of  these 
activities  must  be  included  for  a 
proposal  to  receive  favorable 
consideration.  The  Department  of 
Commerce  encourages  applicants  to 
propose  activities  that  (1)  Would  be 
most  appropriate  to  market 
development  needs  of  their  industry  or 
industries;  and  (2)  display  the 
imagination  and  innovation  of  the 
applicant  working  in  partnership  with 
the  Government  to  obtain  the  maximum 
market  development  impact. 

A  public  meeting  for  parties 
considering  applying  for  funding  under 
the  MDCP  will  be  held  on  March  27, 
1995.  Attendance  at  this  public  meeting 
is  not  required  of  potential  applicants. 
The  purpose  of  the  meeting  is  to  provide 
general  information  regarding  the  MDCP 
procedures,  selection  process,  and 
proposal  preparation  to  potential 
applicants  unfamiliar  with  the  MDCP. 
No  discussion  of  specific  proposals  will 
occur  at  this  meeting. 
DATES:  The  public  meeting  will  be  held 
March  27,  1995.  Completed  applications 
must  be  received  no  later  than  April  21, 
1995.  Competitive  application  kits  will 
be  available  from  the  Department  of 
Commerce  starting  Febniar\-  24.  1995. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  Herbert  Clark  Hoover 
Building.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue  NW..  Washington.  DC.  Contact 
the  information  contact  for  room 
location. 

To  obtain  an  application  kit.  please 
send  a  written  request  with  a  self- 
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addressed  mailing  label  to  Mr.  Greg 
O'Connor.  Manager,  Market 
Development  Cooperator  Program, 
Trade  Development/OPCRM,  Room 
3211.  U.S.  Department  of  Commerce. 
Washington.  DC  20230.  Application  kits 
may  also  be  picked  up  in  Room  321 1, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington. 
EXD  20230.  The  application  kit  contains 
all  forms  necessary  to  participate  in  the 

mdc:f 

Please  send  completed  applications  to 
the  Office  of  Planning.  Coordination  and 
Resource  Management.  Trade 
Development.  Room  3211.  14th  & 
Constitution  Avenue.  N.W., 
Washington.  DC.  20230 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Greg  O'Connor.  Manager.  Market 
Development  Cooperator  Program. 
Trade  Development.  Room  3211. 
Washington,  DC.  20230.  (202)  482- 
3197. 

SUPPLEMENTARY  INFORMATION: 

Authority 

The  Chnnibus  Trado  and  Competitiveness 
Act  of  1988.  Pub.  L.  No.  100— »18.  Title  II. 
sec.  2303.  102  Stat   1342.  15  U  S.C.  4723. 

CataloK  of  Federal  Domestic  Assistance 
(CFDA) 

No.  n  112,  Market  Development 
Cooperator  Program. 

Program  Description 

The  goal  of  the  MDCP  identified  in 
authorizing  legislation  is  to  develop, 
maintain,  and  expand  foreign  markets 
for  nonagricultural  goods  and  services 
produced  in  the  Linited  States.  For 
purposes  of  this  program, 
"nonagricultural  goods  and  services" 
means  goods  and  services  other  than 
agricultural  products  as  defined  in  7 
use.  4.51.  "Produced  in  the  United 
States"  means  having  substantial  inputs 
of  materials  and  labor  originating  in  the 
United  States,  such  inputs  constituting 
at  least  50  percent  of  the  value  of  the 
good  or  service  to  be  exported.  The 
intended  beneficiaries  of  the  program 
are  U.S.  producers  of  nonagricultural 
goods  or  services  that  seek  to  export 
such  goods  or  services. 

MDCP  funds  should  not  be  viewed  as 
a  replacement  for  funding  from  other 
sources,  either  public  or  private.  An 
important  aspect  of  this  program  is  to 
increase  the  sum  of  Federal  and  non- 
Federal  export  market  development 
activities.  This  result  can  best  be 
achieved  by  using  program  funds  to 
encourage  new  initiatives.  In  addition  to 
new  initiatives,  expansion  of  the  scope 
of  an  existing  project  also  may  qualify 
for  funding  consideration.  The 


Department  of  Commerce  will  consider 
such  projects  as  entirely  new  initiatives. 

The  Department  of  Commerce 
encourages  applicants  to  propose 
activities  that  would  be  most 
appropriate  to  the  market  development 
needs  of  their  industry  or  industries. 
The  following  are  examples  of  activities 
which  applicants  might  include  in  an 
application  (no  one  of  these  activities  or 
any  combination  of  these  activities  must 
be  included  for  an  application  to  receive 
favorable  consideration): 

(1)  Opening  an  overseas  office  or 
offices  to  perform  a  variety  of  market 
development  services  for  companies 
joining  a  consortium  to  avail  themselves 
of  such  services;  such  an  office  should 
not  duplicate  the  programs  or  services 
of  the  U.S.  and  Foreign  Commercial 
Service  (US&FCS)  post(s)  in  the  region; 

(2)  Detailing  a  private  sector 
individual  to  a  US&FCS  post  in 
accordance  with  15  U.S.C.  4723(c); 

(3)  Entering  into  a  contract  with  a 
bona  fide  market  research  company  to 
conduct  detailed,  product-specific 
market  research; 

(4)  Assigning  industry  specialists  to 
work  with  Department  of  Commerce/ 
U.S.  Executive  Director  Procurement 
Liaison  Offices  at  the  Multilateral 
Development  Banks  to  seek  out  and 
develop  procui-ement  opportunities; 

(5)  Llnderwriting  the  cost  of  overseas 
market  research  or  overseas  trade 
exhibitions  and  trade  missions  to 
promote  U.S.  exports,  or  covering  the 
expenses  of  reverse  trade  missions  and/ 
or  foreign  buyer  group  travel  to  U.S. 
domestic  trade  shows; 

(6)  Overseas  product  demonstrations; 

(7)  Export  seminars  in  the  United 
States  or  market  penetration  seminars  in 
the  market(s)  to  be  developed; 

(8)  Technical  trade  servicing  that 
helps  overseas  buyers  to  choose  the 
right  U.S.  good(s)  or  service(s)  and  to 
use  the  good  or  service  efficiently; 

(9)  Joint  promotions  with  foreign 
customers; 

(10)  Training  of  foreign  nationals  to 
perform  after-sales  service  or  to  act  as 
distributors; 

(11)  Working  with  organizations  in 
the  foreign  marketplace  responsible  for 
setting  standards  and  for  product  testing 
to  improve  market  access; 

(12)  Publishing  an  export  resource 
guide  or  an  export  product  directory  for 
the  industry  or  industries  in  question  if 
no  comparable  one  exists;  and 

(13)  Establishing  an  electronic 
business  information  system  to  identify 
trade  leads  and  facilitate  matches  with 
foreign  partners. 

Funding  Availability 

The  total  amount  of  funds  available 
for  this  program  is  $2.5  million  for  fiscal 


year  (FY)  95.  The  Department  expects  to 
conclude  a  minimum  of  four  (4) 
cooperative  agreements  with  eligible 
entities  for  this  program.  Each 
cooperative  agreement  will  not  exceed  a 
total  of  $500,000.  regardless  of  the 
duration  of  the  award. 

Special  Program  Set-Aside  to 
Encourage  Diversity 

On  July  20,  1994.  Secretary  of 
Commerce  Ronald  H.  Brown  issued  his 
policy  on  diversity.  As  part  of  this 
policy,  Secretary  Brown  directed  that 
"diversity  *   *   *  be  taken  into 
consideration  in  every  aspect  of  the 
business  of  Commerce — in  training, 
seminars,  grant  work,  procurement, 
technology  and  trade  programs,  travel 
and  trade  missions,  regulatory  activities, 
business  liaison  and  in  every  program 
area  of  the  Department.  " 

In  the  spirit  of  Secretary  Brown's 
pronouncement.  ITA  will  set  aside 
$250,000  of  the  funds  available  for  the 
MDCP  to  make  awards  of  at  least 
$50,000.  but  less  than  $100,000.  The 
opportunity  to  compete  for  small 
awards  hopefully  will  encourage 
organizations  to  apply  that  previously 
felt  themselves  either  at  a  competitive 
disadvantage  or  unable  to  match  a  larger 
MDCP  grant.  Many  organizations  that 
represent  a  preponderance  of  companies 
from  traditionally  disadvantaged  or 
under-served  groups  such  as  small 
business,  women-ovsmed  business, 
African  Americans,  Asian  Americans, 
Hispanic  Americans,  Native  Americans, 
Gay  and  Lesbian  Americans  or 
Physically  Challenged  Americans  may 
fall  into  this  category.  At  least  one.  but 
not  more  than  five  awards,  will  be  made 
from  this  program  set-aside.  Funds  not 
awarded  from  the  program  set-aside  will 
be  charmeled  back  into  the  regular 
MDCP  competition. 

Eligible  organizations  that  choose  to 
compete  for  funds  in  the  program  set- 
aside  will  compete  on/y  against  other 
organizations  selecting  the  set-aside 
option.  Organizations  seeking  smaller 
awards  need  not  meet  diversity  criteria 
to  compete  for  set-aside  funds. 
Conversely,  organizations  seeking 
smaller  awards  that  meet  diversity 
criteria  can  choose  to  compete  in  the 
regular  MDCP  award  competition 
instead  of  for  set-aside  funds.  Program 
requirements  and  evaluation  criteria 
will  be  the  sanie  for  applications 
considered  under  the  set-aside  option  as 
they  are  for  the  regular  MDCP  award 
competition. 

Matching  Requirements 

Applicants  will  be  expected  to  supply 
two  thirds  (2/3)  of  total  project  costs, 
with  the  Federal  portion  to  be  one  third 
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(1/3).  The  Department  of  Commerce  will 
support  only  a  portion  of  the  direct 
costs  of  each  project.  Each  applicant 
will  support  a  portion  of  the  direct  costs 
(to  be  specified  in  the  application). 
Generally,  direct  costs  are  those  that  are 
specifically  associated  with  an  award, 
and  usually  include  expenses  such  as 
personnel,  fringe  benefits,  travel, 
equipment,  supplies  and  contractual 
obligations  relating  directly  to  program 
activity.  Allowable  costs  will  be 
determined  on  the  basis  of  the 
applicable  cost  principles,  i.e.,  OMB 
Circulars  A-21.  A-87.  and  A-122;  and 
48  CFR  Part  31.  Applicants  will  support 
all  indirect  costs. 

A  minimum  of  one  half  (V2)  of  each 
applicant's  support  must  be  in  the  form 
of  new  cash  outlays  expressly  for  the 
project.  The  balance  of  the  applicant's 
support  may  consist  of  in-kind 
contributions  (goods  and  services).  In 
the  proposed  budget,  all  in-kind 
contributions  to  be  used  in  meeting  the 
applicant's  share  of  costs  should  be 
listed  in  a  separate  column  from  cash 
contributions.  A  separate  budget 
narrative  describing  these  in-kind 
contributions  should  also  be  included 
with  the  proposal.  This  information 
should  be  in  sufficient  detail  for  a 
determination  to  be  made  that  the 
requirements  of  OMB  Circular  A-110. 
section  23  (a),  and  15  CFR  Part  24.24  (a) 
and  (b)  are  met. 

Applicants  may  charge  companies  in 
the  industry  or  other  industry 
organizations  reasonable  fees  to  take 
part  in  or  avail  themselves  of  services 
provided  as  part  of  applicants'  projects. 
Applicants  should  describe  in  detail 
plans  to  charge  fees. 

Type  of  Funding  Instrument 

Since  ITA  will  be  substantially 
involved  in  the  implementation  of  each 
project  for  which  an  award  is  made,  the 
funding  instrument  for  this  program 
will  be  a  cooperative  agreement. 

Eligibility  Criteria 

Trade  associations,  nonprofit  industry 
organizations,  state  trade  departments 
and  their  regional  associations 
including  centers  for  international  trade 
development,  and  private  industry  firms 
or  groups  of  firms  in  cases  where  no 
entity  described  above  represents  that 
industry  are  eligible  to  apply  for 
cooperative  agreements  under  this 
program.  For  the  purpose  of  this 
program,  a  "nonprofit  industry 
organization"  is  defined  as  any 
nonprofit  organization  (such  as  some 
chambers  of  commerce  and  world  trade 
centers)  made  up  of  firms  in  an 
industry,  or  which  is  established  or 
funded  by  and  which  operates  on  behalf 


of  an  industry.  For  the  purpose  of  this 
program,  a  "trade  association"  is 
defined  as  consisting  of  member  firms 
in  the  same  industry,  or  in  related 
industries,  or  which  share  common 
commercial  concerns.  The  purpose  of 
the  trade  association  is  to  further  the 
commercial  interests  of  its  members 
through  the  exchange  of  information, 
legislative  activities,  and  the  like. 

Eligible  entities  may  join  together  to 
submit  an  application  as  a  joint  venture 
and  to  share  costs.  For  example,  two 
trade  associations  representing  different 
segments  of  a  single  industry  or  related 
industries  may  pool  their  resources  and 
submit  one  application.  Foreign 
businesses  and  private  groups  also  may 
join  vdth  eligible  U.S.  organizations  to 
submit  applications  and  to  share  the 
costs  of  proposed  projects.  The 
Department  of  Commerce  will  accept 
applications  from  eligible  entities 
representing  any  industry,  subsector  of 
an  industry  or  related  industries.  Each 
applicant  must  permit  all  companies  in 
the  industry  in  question  to  participate, 
on  equal  terms,  in  all  activities  that  are 
scheduled  as  part  of  a  proposed  project 
whether  or  not  the  company  is  a 
member  or  constituent  of  the  eligible 
organization. 

Eligible  entities  desiring  to  participate 
in  this  program  must  demonstrate  the 
ability  to  provide  a  competent, 
experienced  staff  and  other  resources  to 
assure  adequate  development, 
supervision  and  execution  of  the 
proposed  project  activities.  Applicants 
must  describe  in  detail  all  assistance 
expected  from  the  Department  of 
Commerce  or  other  Federal  Government 
agencies  to  implement  project  acti\'ities 
successfully.  Each  applicant  must 
provide  a  description  of  the 
membership  of  the  eligible  entity,  the 
degree  to  which  the  entity  represents 
the  industry  or  industries  in  question, 
and  the  role,  if  any.  foreign  membership 
plays  in  the  affairs  of  the  eligible  entity. 
Applicants  should  summarize  both  the 
recent  history  of  their  industry  or 
industries'  competitiveness  in  the 
international  marketplace  and  the 
export  promotion  history  of  the  eligible 
entity  or  entities  submitting  the 
application. 

Project  proposals  must  be  compatible 
with  U.S.  trade  and  commercial  policy. 

Award  Period 

Funds  may  be  expended  over  the 
period  of  time  required  to  complete  the 
scope  of  work,  but  not  to  exceed  three 
(3)  years  from  the  date  of  the  award. 

Indirect  Costs 

The  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  under 


this  program  must  not  exceed  the 
indirect  cost  rate  negotiated  and 
approved  by  a  cognizant  Federal  agency 
prior  to  the  proposed  effective  date  of 
the  award  or  100  percent  of  the  total 
proposed  direct  costs  dollar  amount  in 
the  application,  whichever  is  less. 
Department  of  Commerce  funds  can  not 
be  used  to  pay  indirect  costs. 

Application  Forms  and  Kit 

Standard  Forms  424  (Rev.  4-92), 
424A  (Rev.  4-92),  and  424B  (Rev.  4-92) 
and  other  Department  of  Commerce 
forms,  which  are  required  as  part  of  the 
application,  are  available  from  the 
contact  person  indicated  above. 
Applicants  must  submit  a  signed 
original  and  three  (3)  copies  of  the 
application  and  supporting  materials. 

Project  Funding  Priorities 

Applications  may  be  targeted  for  any 
market  in  the  world.  In  ITA's  view, 
projects  in  the  following  sectors  and 
countries  present  opportunities  to 
develop,  maintain  and  expand  overseas 
markets  and  enhance  jobs  through  U.S. 
exports; 

(a)  Sectors;  Environmental 
technologies,  transportation 
technologies,  energy  technologies, 
information  technologies,  health 
technologies,  and  financial  services;  and 

fb)  Geographic  Markets:  Argentina. 
Brazil.  China,  Hong  Kong,  India, 
Indonesia,  Korea  (South),  Mexico, 
Poland.  Russia  and  the  Newly 
Independent  States  of  the  former  Soviet 
Union.  South  Africa.  Taiwan,  and 
Turkey. 

Developing  a  project  plan  requires 
solid  background  research.  Applicants 
should  study,  and  applications  should 
reflect  such  study  of,  the  following: 

1.  The  market  potential  of  the  good(s) 
or  service(s)  to  be  promoted  in  a 
particular  market(s). 

2.  The  competition  from  host-country 
and  third-country  suppliers,  and 

3.  The  economic  situation  and 
prospects  that  bear  upon  the  ability  of 
a  country  to  import  the  good(s)  or 
service(s). 

Applicants  should  present  in  their 
applications  an  assessment  of  industry 
resources  that  can  be  brought  to  bear  on 
developing  a  market;  the  induslr\  's 
ability  to  meet  potential  market  demand 
expeditiously:  and  the  industry's  after- 
sales  ser\ice  capability  in  a  particular 
foreign  market(s). 

After  describing  their  completed  basic 
research,  applicants  should  develop 
marketing  plans  that  set  forth  the  overall 
objectives  of  the  projects  and  the 
specific  activities  applicants  will 
undertake  as  part  of  these  projects. 
Applications  should  display  the 
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imagination  and  innovation  of  the 
private  sector  working  in  partnership 
with  the  Government  to  obtain  the 
maximum  market  development  mipact. 

Evaluation  Criteria 

The  Department  of  Commerce  is 
interested  in  projects  that  demonstrate 
the  possibihty  of  both  significant  results 
during  the  project  period  and  lasting 
benefits  extending  beyond  the  project 
period.  To  that  end,  consideration  for 
financial  assistance  under  the  MDCT 
will  be  based  upon  the  following 
evaluation  criteria: 

(1)  Projected: 

(a)  Increase  in  U.S.  exports  generated 
(per  dollar  of  cooperator  program  funds 
spent)  by  the  proposed  expenditure  of 
funds;  and 

(b)  Increase  in  the  U.S.  industry's 
foreign  market  share.  Applicant  should 
provide  quantifiable  estimates  of 
projected  project  results,  along  with 
detailed  explanations,  for  (l)a  and  (l)b 
above. 

(2)  Projected: 

(a)  Increase  in  the  number  of  U.S. 
companies  operating  in  the  market(s) 
selected  (multiplier  effect);  and/or 

(b)  Increase  in  the  number  of 
companies  currently  in  the  market  that 
are  undertaking  new  export  initiatives. 
Applicant  should  provide  quantifiable 
estimates  of  projected  project  results  for 
either  (2)a  or  (2)b  above,  or  for  both 
where  proposed  project  increases  are 
anticipated. 

(3)  Export  potential  of  the  good(s) 
and/or  service(s)  to  be  promoted. 

(4)  Size  of  the  cash  portion  of  the 
applicant's  funding  for  the  proposed 
project  and  reasonableness  of  the 
itemized  budget  for  project  activities. 

(5)  The  institutional  capacity  of  the 
applicant  to  carry  out  the  work  plan  and 
the  degree  to  which  a  proposal  initiates 
or  enhances  partnership  with  the 
Department  of  Commerce 

(6)  Creativity  and  innovation 
displayed  by  the  work  plan  while  at  the 
same  time  being  realistic 

(7)  Willingness  and  ability  of  the 
applicant  to  back  up  promotional 
activities  with  aggressive  marketing  and 
after-sales  service  and  probability  that 
the  project  can  be  continued  on  a  self- 
sustained  basis  after  the  completion  of 
the  award. 

(8)  Intent  and  capability  of  the 
applicant  to  enlist  the  participation  of 
small  and  medium  size  American 
companies  in  consortia  and  activities 
that  are  to  be  part  of  the  proposed 
project. 

Evaluation  criteria  1-4  are  of  utmost 
importance  in  the  selection  process  and 
will  be  worth  70  out  of  a  possible  100 
points  as  follows: 


Criterion  #1 — maximum  20  points 
Criterion  #2 — maximum  20  points 
Criterion  #3 — maximum  15  points 
Criterion  »4 — maximum  15  points 

The  remaining  evaluation  criteria  will 
be  valued  as  follows: 
Criterion  #5 — maximum  10  points 
Criterion  #6 — maximum  10  points 
Criterion  #7 — maximum  5  points 
Criterion  #8 — maximum  5  points 

Selection  Procedures 

Each  application  will  receive  an 
independent,  objective  review  by  a 
panel  qualified  to  evaluate  the 
applications  submitted  under  the 
program  The  Review  Panel,  consisting 
of  at  least  three  people,  will  review  all 
applications  based  on  the  criteria  stated 
above.  The  Review  Panel  will  identify 
and  rank  the  top  ten  proposals  in  the 
regular  MIX:P  competition  and  the  top 
seven  proposals  submitted  under  the 
set-aside  option  and  make 
recommendations  to  the  Assistant 
Secretary  for  Trade  Development 
concerning  which  of  the  proposals 
should  receive  awards.  The  Assistant 
Secretary  for  Trade  Development  will 
make  the  final  selection  regarding  the 
funding  of  applications  from  the  group 
of  ten  in  the  regular  competition  and  the 
group  of  seven  under  the  set-aside 
option  identified  by  the  Review  Panel. 

In  making  his  decision,  the  Assistant 
Secretary  for  Trade  Development  will 
consider  the  following: 

1   The  evaluations  of  the  individual 
reviewers  of  the  Senior  Officer  Panel; 

2.  The  degree  to  which  applications 
satisfy  the  MDCP's  goals  and  objectives; 

3.  The  geographic  distribution  of  the 
proposed  awards; 

4  The  diversity  of  industry  sectors 
covered  by  the  proposed  grant  awards; 

5.  The  diversity  of  project  activities 
represented  by  the  proposed  awards; 

B.  The  promotion  of  equitable  access 
to  MDCP  funding  for  traditionally 
disadvantaged  or  under-served  groups; 

7  Avoidance  of  redundancy  and 
conflicts  with  the  initiatives  of  other 
Federal  agencies;  and 

8  The  availability  of  funds. 

Performance  Measures 

On  August  3.  1993.  the  Government 
Performance  and  Results  Act  (GPRA) 
was  enacted  into  law  (Public  Law  103- 
62).  Section  4  of  the  GPRA  requires  each 
agency  to  submit  to  the  Office  of 
Management  and  Budget  (OMB). 
beginning  with  FY  99.  a  strategic  plan 
for  program  activities.  Among  other 
things,  each  plan  is  to  include 
"performance  indicators  to  be  used  in 
measuring  or  assessing  the  relevant 
outputs,  service  levels  and  outcomes  of 
each  program  activity.  " 


OMB  has  decided  not  to  wait  to  begin 
development  of  the  new  performance 
indicators  called  for  in  GPRA.  As  part 
of  the  process  of  preparing  the 
President's  FY  1996  budget.  OMB  has 
asked  agencies  to  submit  prospective 
GPRA-type  performance  indicators  they 
intend  to  use  in  future  years. 

Accordingly.  currentMDCP 
participants  have  been  asked  to  identify 
new  GPRA-type  performance  indicators 
as  part  of  their  FY  1995  operating  plans. 
These  indicators  will  include  not  only 
program  inputs  and  outputs,  but  also 
measures  that  may  be  applied  to 
determine  outcomes  (what  happens  as  a 
direct  result  of  an  output  being  created) 
or  final  impacts  (the  effect  of  an 
outcome). 

Applicants  for  this  year's  MDCP 
competition  should  describe  in  their 
proposals  performance  indicators  of  the 
type  envisioned  by  GPRA  that  they 
intend  to  use  to  measure  the  results  of 
their  MDCP  projects.  Applicants  should 
consult  the  MDCP  application  kit  for 
more  information,  key  terms  and 
definitions  used  in  developing 
performance  indicators  under  GPRA. 

Other  Requirements 

(1)  Federal  Policies  and  Procedures — 
Recipients  and  subrecipients  are  subject 
to  all  Federal  laws  and  Federal  and 
Department  of  Commerce  policies, 
regulations,  and  procedures  applicable 
to  Federal  financial  assistance  awards. 

(2)  Past  Performance — Unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

(3)  Preaward  Activities — If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government  Notwithstanding  any 
verbal  or  written  assurance  that  they 
may  have  received,  there  is  no 
obligation  on  the  part  of  the  Department 
of  Commerce  to  cover  preaward  costs. 

(4)  No  Obligation  for  Future 
Funding — If  an  application  is  selected 
for  funding,  the  Department  of 
Commerce  has  no  obligation  to  provide 
any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  the  Department  of 
Commerce. 

(5)  Delinquent  Federal  Debts — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either: 

i.  The  delinquent  account  is  paid  in 
full. 

ii.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 
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iii.  Other  arrangements  satisfactory  to 
the  Department  of  Commerce  are  made. 

6.  Name  Check  Review.  All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

7.  Primary  Applicant  Certifications. 
All  primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug  Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided: 

i.  Nonprocurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  part  26.  section  105) 
are  subject  to  15  CFR  part  26. 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

ii.  Drug-Free  Workplace.  Grantees  (as 
defined  at  15  CFR  part  26.  section  605) 
are  subject  to  15  CFR  part  26.  subpart 
F.  "Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

iii.  Anti-Lobbying.  Persons  (as  defined 
at  15  CFR  part  28.  section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352.  "Limitations  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000.  and 
loans  and  loan  guarantees  for  more  than 
$150,000.  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater;  and 

iv.  Anti-Lobbying  Disclosures.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL.  "Disclosure  of  Lobbying 
Activities."  as  required  under  15  CFR 
part  28.  Appendix  B. 

8.  Lower  Tier  Certifications. 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512.  "Certifications  Regarding 
Debarment.  Suspension.  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL, 


"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  the  Department  of  Commerce.  SF-LLL 
submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to  the 
Department  of  Commerce  in  accordance 
with  the  instructions  contained  in  the 
award  document. 

9.  False  Statements.  A  false  statement 
on  an  application  is  grounds  for  denial 
or  termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

10.  Intergovernmental  Re\iew — 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

11.  Requirement  to  Buy  American- 
Made  Equipment  or  Products — 
Applicants  are  hereby  notified  that  they 
will  be  encouraged,  to  the  greatest 
extent  practicable,  to  purchase 
American-made  equipment  and 
products  with  funding  provided  under 
this  program  in  accordance  with 
Congressional  intent  as  set  forth  in  the 
resolution  contained  in  Public  Law  103- 
317,  Sections  607  (a)  and  (b).  Adequate 
justifications  will  be  required  for  any 
proposed  purchases  of  equipment  or 
products  that  are  not  American-made. 

Classification 

This  notice  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866.  The  standard  forms 
reference  in  this  notice  are  cleared 
under  OMB  Control  No.  0348-0043. 
0348-0044.  0348-0040,  and  0348-0046 
pursuant  to  the  Paperwork  Reduction 
Act. 

Dated:  February  21,  1995. 
lerorae  S.  Morse, 

Director,  Resource  Management  and  Planning 
Staff,  Trade  Development. 
|FR  Doc.  95-4584  Filed  2-23-95;  8:45  am] 
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North  American  Free-Trade  Agreement 
(NAFTA),  Article  1904  Binational  Panel 
Reviews;  Request  for  Panel  Review 

AGENCY:  NAFTA  Secretariat,  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  first  request  for  panel 

review. 

SUMMARY:  On  February  15.  1995 
Northwest  Horticultural  Council  filed  a 
First  Request  for  Panel  Review  with  the 
Canadian  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  American  Free  Trade 


Agreement.  Panel  review  was  requested 
of  the  final  antidumping  determination 
made  by  the  Deputy  Minister  of 
National  Revenue.  Customs  &  Excise 
respecting  Fresh.  Whole,  Delicious.  Red 
Delicious  and  Golden  Delicious  Apples 
Originating  in  or  Exported  from  the 
United  States  of  America.  This 
determination  was  published  in  the 
Canada  Gazette  on  January  21,  1995 
(Vol.  129,  No.  3,  p.  132).  the  NAFTA 
Secretariat  has  assigned  Case  Number 
CDA-95-1 904-02  to  this  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat.  Suite 
2061,  14th  and  Constitution  Avenue, 
Washington,  D.C.  20230,  (202)  482- 
5438. 

SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 

1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23.  1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  Canadian  Section  of  the 
NAFTA  Secretariat,  pursuant  to  Article 
1904  of  the  Agreement,  on  Februan-  15, 

1995,  requesting  panel  review  of  the 
final  antidumping  duty  determination 
described  above. 

The  Rules  provide  that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  March  17.  1995); 

fb)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
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Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
April  3.  1995);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  ("omplaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  February  21.  1995. 
)unM  K.  Holbein, 

United  Stales  Secretary  NAFTA  Secretariat 
IFR  Doc.  95-4619  Filed  2-23-95;  8:45  am) 

BILUNQ  COOf  JS10-OT-M 
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N^^tional  Oceanic  and  Atmospheric 
Administration 

p.D.  021695B] 

Quit  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  meeting  via  conference  call  of  its 
Standing  and  Special  Reef  Fish 
Scientific  and  Statistical  Committees 
(SSC)  on  Tuesday.  March  7.  1995.  from 
10:00  a.m.  -  12:00  noon  eastern  standard 
time  (EST)  /  9:00  am  -  1 1:00  a.m. 
central  standard  time  (CST). 

The  purpose  of  this  meeting  is  to 
consider  recreational  landings 
information  and  analyses  for  bag  and 
size  limits  for  rtsd  grouper  and  a  report 
by  the  Reef  Fish  Stock  Assessment 
Panel  related  to  a  change  in  the  size 
limit  for  red  grouper  and  impacts  on  the 
stock  and  recreational  allixation.  The 
SSC  will  assess  the  validitv  of  these 
data,  analyses  and  reports  and  provide 
its  recommendations  to  the  Council 
Listening  phones  will  bt;  established  iit 
four  lo<:ations  for  interested  persons  to 
listen  to  the  discussion  and  participate 
in  the  meeting. 

ADDRESSES:  The  listenmg  phone 
lo(  ations  will  be  as  follows: 

1.  Miami,  FL;  NMFS  Southeast 
Fisheries  Science  Center,  Room  200,  75 
Virginia  Beach  Drive,  Miami.  11  ;<;U44; 
telephone:  305-361-5761. 

2.  Panama  Clity.  FL;  NMFS  Southeast 
Fisheries  Science  Center,  Panama  City 
Laboratory',  3500  Delwood  Beach  Road, 
Panama  City,  FL  32408;  telephone:  904- 
234-6541. 

3.  Pascagoula.  MS;  NMFS  Southeast 
Fisheries  Science  Center,  Pascagoula 


Facility,  3209  Frederic  Street, 
Pascagoula,  MS  39567;  telephone:  601- 
762^591. 

4.  St.  Petersburg,  FL;  NMFS  Southeast 
Regional  Office,  9721  Executive  Center 
Drive  North,  St.  Petersburg.  FL  33702; 
telephone:  813-570-5301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  M.  Atran.  Population  Dynamics 
Statistician,  Gulf  of  Mexico  Fishery 
Management  Council,  5401  West 
Kennedy  Boulevard,  Suite  331.  Tampa, 
Florida  33609;  telephone:  813-228- 
2815 

SUPPLEMENTARY  INFORMATION:  Requests 
for  sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Julie 
Krebs  at  the  above  address  by  February 
28,  1995. 

Dated:  February  17.  1995. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
IFR  Dot  95-4623  Filed  2-23-95;  8:45  am) 
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P.O.  020995C] 

Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce 

ACTION:  Issuance  of  permit  943  (P430A) 
and  permit  648A  (P45N) 


On  October  26.  1994.  notice  was 
published  (59  FR  53780)  that  an 
application  had  been  filed  by  Thomas  F. 
Savoy  and  Deborah  |.  Shake  of  the 
Connecticut  Department  of 
Environmental  Protection  (P430A)  to 
take  listed  shortnose  sturgeon 
{Acipenser  brevirosti^m]  in  the 
Connecticut  River  as  authorized  by  the 
Endangered  Species  Art  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  listed  fish  and 
V  ildlife  permits  (00  CFR  parts  217-222). 

Notice  is  hereby  given  that  on 
February  17.  1995.  as  authorized  by  the 
provisions  of  the  ESA,  NMFS  issued 
Permit  No.  943  to  take  shortnose 
sturgeon  for  measuring,  examining,  and 
tagging,  subject  to  certain  conditions  set 
forth  therein. 

Notice  is  hereby  given  that  on 
February  21.  1995,  NMFS  issued  Permit 
648A  to  the  U.S.  Fish  &  Wildlife  Service 
to  maintain  captive  listed  shortnose 
sturgeon  [Acipenser  brevirostrum). 
pursuant  to  section  10  of  the  ESA. 

Issuance  of  these  permits,  as  required 
by  the  ESA.  were  based  on  findings  that 
such  permits:  (1)  Were  applied  for  in 
good  faith;  (2)  will  not  operate  to  the 


disadvantage  of  the  listed  species  which 
is  the  subject  of  these  permits;  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  These  permits  were  also  issued  in 
accordance  with  and  are  subject  to  parts 
217-222  of  Title  50  CFR.  the  NMFS 
regulations  governing  listed  species 
permits. 

The  applications,  permits,  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices,  by  appointment: 

Office  of  Protected  Resources,  NMFS, 
1335  East-West  Highway,  Silver  Spring, 
MD  20910-3226  (301-713-1401);  and 

Northeast  Region,  NMFS,  NOAA,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
(508-281-9250)  for  Permit  943;  or 

Southeast  Region.  NMFS.  NOAA. 
9721  Executive  Center  Drive.  St. 
Petersburg.  FL  33702-2432  (813-893- 
3141)  for  Permit  648A. 

Dated:  February  21.  1995. 
Patricia  A.  Monlanio, 

Acting  Director.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service 
(FR  Doc.  95-4621  Filed  2-23-95;  8:45  am] 

BILUNO  CODE  3$1&-22-F 
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Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  an  extension  to 
permit  777  (P496). 


On  January  12.  1995.  an  application 
was  received  by  NMFS  from  the  Army 
Corps  of  Engineers.  Waterways 
Experiment  Station,  for  an  extension  to 
Permit  777  which  authorizes  the  take  of 
listed  sea  turtle  species  as  authorized  by 
the  Endangered  Species  Act  of  1973 
(ESA)  (IB  U.S.C.  1531-1543)  and  the 
NMFS  regulations  governing  listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
222). 

Notice  is  hereby  given  that  on 
February  17.  1995.  as  authorized  by  the 
provisions  of  the  ESA.  NMFS  issued  an 
Extension  to  Permit  Number  777  for  the 
above  taking,  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  permit  extension,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  permit  extension:  (l) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
listed  species  which  are  the  subject  of 
the  permit;  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  ESA.  This  permit 
extension  was  also  issued  in  accordance 
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with  and  is  subject  to  parts  217-222  of 
Title  50  CFR,  the  NMFS  regulations 
governing  listed  species  permits. 

The  application,  permit,  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices,  by  appointment: 

Office  of  Protected  Resources,  NMFS, 
1335  East-West  Highway,  Silver  Spring. 
MD  20910-3226  (301-713-1401);  and 

Southeast  Region,  NMFS,  NOAA. 
9721  Executive  Center  Drive,  St. 
Petersburg.  FL  33702-2432  (813-893- 
3141). 

Dated:  February  17,  1995. 
Patricia  A.  Montanio, 

Acting  Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
IFR  Doc.  95^622  Filed  2-23-95;  8:45  am] 
BILUNG  CODE  3510-22-F 


National  Telecommunications  and 
Infonmatlon  Administration 

[Docket  No.  95021 7053-605S-01] 

The  Glot>al  Information  Infrastructure: 
Agenda  for  Cooperation 

AGENCY:  National  Telecommunications 
and  Information  Administration. 
ACTION:  Administration  policy 
statement. 

SUMMARY:  On  February  15,  1995,  the 
Administration  released  an  "Agenda  for 
Cooperation"  for  the  Global  Information 
Infrastructure.  The  Agenda  for 
Cooperation  sets  forth  the 
Administration's  vision  for  developing  a 
Gil  that  meets  the  needs  of  the  people 
around  the  world.  The  Global 
Information  Infrastructure:  Agenda  for 
Cooperation  incorporates  and  expands 
upon  five  principles  Vice  President 
Gore  presented  last  year  to  the  first 
World  Telecommunication 
Development  Conference:  Encourage 
private  investment;  promote 
competition;  provide  open  access  to  the 
network  for  all  formation  providers  and 
users;  create  a  flexible  regulatory 
environment  that  can  keep  pace  with 
rapid  technological  and  market  changes; 
and  ensure  universal  service. 

The  report  addresses  the  policy  issues 
critical  to  encouraging  the  use  of  the 
Global  Information  Infrastructure  (Gil), 
including  information  policy  and 
content  issues  and  measures  by 
governments  and  industry  to 
demonstrate  the  benefits  of  the  Gil.  The 
report  also  is  intended  to  serve  as  the 
basis  for  engaging  other  governments  in 
a  consultative,  constructive,  and 
cooperative  process  that  will  ensure  the 
productive  development  of  the  GIL 
DATES:  Comments  may  be  filed  at  any 
time. 


ADDRESSES:  Comments  may  be  sent  to: 
IITF  Secretariat,  NTIA,  U.S.  Department 
of  Commerce,  Room  4898,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC.  20230. 

Comments  may  also  be  sent 
electronically  by  Internet  e-mail  to 
"nii@ntia.doc.gov".  The  Gil:  Agenda  for 
Cooperation  will  be  available  over  the 
Internet  via  ftp,  telnet  (login  =  gopher), 
gopher,  or  World-Wide  Web  at  the 
Internet  address  iitf.doc.gov  or  dialup 
via  modem  (202)  501-1920.  It  will  be 
located  in  the  Documents  and  Papers 
directory.  For  hard  copies,  please  write 
or  call  Openness  Program,  1617  HCHB, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC.  20230,  (202)  482-3999 
(voice)  or  (202)  501-6198  (fax). 
FOR  FURTHER  INFORMATION  CONTACT: 
NTIA  Office  of  International  Affairs, 
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Let  us  build  a  global  community  in 
which  the  people  of  neighboring 
countries  view  each  other  not  as 
potential  enemies,  but  as  potential 
partners,  as  members  of  the  same  family 
in  the  vast,  increasingly  interconnected 
human  family. 

With  these  words,  Vice  President  Al 
Gore  introduced  the  U.S.  vision  for  the 
Global  Information  Infrastructure  (Gil) 
at  the  first  World  Telecommunication 
Development  Conference  in  March 


1994.  The  Conference,  held  in  Buenos 
Aires,  Argentina,  signalled  a  new 
undertaking  by  the  International 
Telecommunication  Union  (ITU).  Vice 
President  Gore  called  upon  every  nation 
to  establish  an  ambitious  agenda  to 
build  the  GII,  using  the  following  five 
principles  as  the  foundation: 

•  Encouraging  private  sector 
investment; 

•  Promoting  competition; 

•  Providing  open  access  to  the 
network  for  all  information  providers 
and  users; 

•  Creating  a  flexible  regulatory 
environment  that  can  keep  pace  with 
rapid  technological  and  market  changes; 
and 

•  Ensuring  universal  service. 
Leaders  from  the  world 

telecommunications  community 
incorporated  these  five  principles  into 
the  ITU's  "Buenos  Aires  Declaration  on 
Global  Telecommunication 
Development  for  the  21st  Century." 

The  purpose  of  this  "GII:  Agenda  for 
Cooperation"  is  to  amplify  these  five 
principles  and  to  identify  the  steps  the 
United  States,  in  concert  with  other 
nations,  can  take  to  make  the  vision  of 
the  GII  a  reality.  We  hope  that  it  will 
also  serve  as  the  basis  for  engaging  other 
governments  in  a  consultative, 
constructive,  and  cooperative  process 
that  will  ensure  the  development  of  the 
GII  for  the  mutual  benefit  of  all 
countries. 

In  proposing  this  initiative,  we 
recognize  that  market  forces  and 
technological  advances  have  already 
begun  to  expand  existing 
interconnections  among  our  respective 
nations: 

•  Current  state-of-the-art  fiber  optic 
systems  can  now  transmit  the 
equivalent  of  80,000  simultaneous 
telephone  conversations  over  a  single 
optical  fiber  and  will  soon  earn.'  320,000 
conversations  over  a  fiber  pair; 

•  Advances  in  digital  compression 
have  vastly  improved  the  performance 
and  capacity  of  existing  networks  by 
allowing  more  volume,  including  data 
and  video,  to  be  transmitted; 

•  Advances  in  computer  technology 
will  soon  offer  storage  capacity  so  great 
that  an  individual  using  a  hand-held 
device  will  be  able  to  carry  the 
informational  equivalent  of  a  small 
library  and  remotely  access  many  times 
this  amount;  and 

•  New  digital  wireless  systems  and 
proposed  constellations  of 
telecommunications  satellites  have  the 
potential  to  provide  telephone  and  data 
services  to  any  point  on  the  planet 

A  nascent  GII  already  exists  What  we 
seek  is  a  superior  Gil.  one  that  has 
higher  capacity,  is  fully  interactive. 
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faster,  and  more  versatile  One  that  is 
less  expensive  to  use  than  existing 
systems,  and  more  accessible  to  all  the 
people  of  the  world.  But  our  goal  is  not 
merely  technological  advancement — 
more  bandwidth,  faster  switching,  more 
powerful  processing  capability,  and 
greater  compression  and  storage 
capacity  We  view  technology  not  as  an 
end  in  itself  but  as  the  means  through 
which  the  Gil  can  realize  its  potential  to 
improve  the  well-being  of  all  people  on 
this  planet. 

This  "Agenda  for  Cooperation"  sets 
forth  the  U.S.  Government  s  vision  for 
developing  a  Gil  that  can  yield  the 
benefits  described  above  and  more.  It 
identifies  specific  areas  where 
intergovernmental,  as  well  as 
government-private  sector,  cooperative 
efforts  are  needed.  Also  identified  are 
proposals  for  concrete  actions  that  the 
United  States  can  take,  by  itself  or  with 
other  nations,  to  accelerate  the  pace  of 
development  of  the  Gil.  While  we 
believe  the  private  sector  will  build, 
own.  and  operate  the  Gil.  governments 
have  the  power  to  take  actions  that  can 
either  accelerate  or  retard  its 
development.  We  believe  that  a 
concerted  and  coordinated  international 
effort  can  achieve  the  former  and  avoid 
the  latter,  and  we  invite  other  countries 
to  join  us  in  this  cooperative  venture. 

I.  Introduction 

A.  Technological  Convergence  and  the 
New  Information  Age 

As  we  approach  the  end  of  the 
twentieth  century,  information  is  a 
critical  force  shaping  the  world's 
economic  system.  In  the  next  century, 
the  speed  with  which  information  is 
created,  its  accessibility,  and  its  myriad 
uses  will  cause  even  more  fundamental 
changes  in  each  nation's  etonomy. 

These  changes  will  be  the  result  of 
technological  convergenct;  of  the 
previously  distinct  telecommunications, 
information,  and  mass  media  industries. 
Boundaries  that  once  separated  the 
types  of  networks  used  to  deliver  voice, 
data,  and  video  services  are  increasingly 
blurred.  In  a  digital  world,  these 
services  can  be  combined  and  offered 
over  the  same  transmission  system. 

Multiple  networks  composed  of 
different  transmission  media,  such  as 
fiber  optic  cable,  coa,\ial  cable, 
satellites,  radio,  and  copper  wire,  will 
cairy  a  broad  range  of 
tele<:omnuinications  and  information 
services  and  information  technology 
applications  into  homes,  businesses, 
schools,  and  hospitals  These  networks 
will  form  the  basis  of  evolving  national 
and  global  information  infrastructures. 
in  turn  creating  a  seamless  web  uniting 
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the  world  in  the  emergent  Information 
Age.  The  result  will  be  a  new 
information  marketplace,  providing 
opportunities  and  challenges  for 
individuals,  industry,  and  governments, 

B.  New  World  Vision  Through 
Communications:  The  Gil  as  a  Product 
of  Technological  Convergence  and 
Competition 

The  Clinton  Administration  has  made 
the  development  of  an  advanced 
National  Information  Infrastructure  (Nil) 
and  the  Gil  top  US  priorities  A  major 
goal  of  the  Nil  is  to  give  our  citizens 
access  to  a  broad  range  of  information 
and  information  services.  Using 
innovative  telecommunications  and 
information  technologies,  the  Nil — 
through  a  partnership  of  business,  labor, 
academia.  consumers,  and  all  levels  of 
government— will  help  the  United 
States  achieve  a  broad  range  of 
economic  and  social  goals. 

Similarly,  other  governments  have 
come  to  recognize  that  the 
telecommunications,  information 
services,  and  information  technology 
sectors  are  not  only  dynamic  growth 
sectors  themselves,  but  are  also  engines 
of  development  and  economic  growth 
throughout  the  economy   With  this 
realization,  governments  have  sharply 
ffK:used  their  public  policy  debates  and 
initiatives  on  the  capabilities  of  their 
underlying  information  infrastructures. 
The  United  States  is  but  one  of  many 
countries  currently  pursuing  national 
initiatives  to  capture  the  promise  of  the 
"Information  Revolution."  Our  initiative 
shares  with  others  an  important, 
common  objective:  to  ensure  that  the 
full  potential  benefit  of  advances  in 
information  and  telecommunications 
technologies  are  realized  for  all  citizens. 

The  Gil  is  an  outgrowth  of  that 
perspective,  a  vehicle  for  expanding  the 
scope  of  these  benefits  on  a  global  scale. 
By  interconnecting  local,  national, 
regional,  and  global  networks,  the  Gil 
can  increase  economic  growth,  create 
jobs,  and  improve  infrastructures.  Taken 
as  a  whole,  this  worldwide  "network  of 
networks"  v\ill  create  a  global 
information  marketplace,  encouraging 
broad-based  social  discourse  within  and 
among  all  countries 

The  Gil  will  depend  upon  an  ever- 
expanding  range  of  technology  and 
products,  including  telephones,  fax 
machines,  computers,  switches, 
compact  discs,  video  and  audio  tape, 
coaxial  cable,  wire,  satellites,  optical 
fiber  transmission  lines,  microwave 
networks,  televisions,  scanners, 
cameras,  and  printers — as  well  as 
advances  in  computing,  information, 
and  networking  technologies  not  yet 
envisioned. 


But  the  Gil  extends  beyond  hardware 
and  software;  it  is  also  a  system  of 
applications,  activities,  and 
relationships.  There  is  the  information 
itself,  whatever  its  purpose  or  form,  e.g., 
video  programming,  scientific  or 
business  databases,  images,  sound 
recordings,  library  archives,  or  other 
media.  There  are  also  standards, 
interfaces,  and  transmission  codes  that 
facilitate  interoperability  between 
networks  and  ensure  the  privacy  and 
security  of  the  information  carried  over 
them,  as  well  as  the  security  and 
reliability  of  the  networks  themselves. 
Most  importantly,  the  Gil  includes  the 
people  involved  in  the  creation  and  use 
of  information,  development  of 
applications  and  services,  constniction 
of  the  facilities,  and  training  necessary 
to  realize  the  potential  of  the  Gil,  These 
individuals  are  primarily  in  the  private 
sector,  and  include  vendors,  operators. 
service  providers,  and  users. 

The  Gil  will  both  stimulate  and 
respond  to  global  demand  for  new 
information  technologies  and  services.' 
The  Gil  can  offer  consumers  in  each 
countr\'  unprecedented  access  to 
information  from  a  variety  of  sources  on 
a  global  basis.  With  appropriate  changes 
in  regulatory  structure,  the  Gil  can  also 
help  usher  in  an  environment  more 
responsive  to  user  demands  by 
providing  companies  opportunities  to 
offer  any  information  or 
telecommunications  product  or  service 
to  any  customer,  rendering  obsolete  past 
regulatory  labels  or  technological 
niches 

The  business  community  has  become 
the  principal  force  for  the  pro- 
competitive  restructuring  of 
telecommunications  and  information 
markets.  Business  users,  whose 
commercial  activities  are  becoming 
increasingly  global,  require  access  to 
advanced  services  at  higher  speeds  and 
capabilities,  and  at  lower  costs,  to 
manage  their  global  operations 
effectively.  When  the  national  carriers 
cannot  provide  the  unified  international 
networks  and  services  that  companies 
need  to  conduct  business  and  research, 
frustrated  users  develop  their  own 
international  "private"  networks,  often 
leasing  private  lines  from  different 
national  carriers.  However,  these  private 
networks — even  the  most 
sophisticated— still  suffer  from  the  high 
cost  of  leased  lines  in  most  countries 
and  the  difficulties  inherent  in 
attempting  to  create  global  networks 


'  In  general  throughout  this  report,  references  lo 
"information  services'  are  meant  to  be  broad  and 
to  include  all  services,  content,  and  applications  lo 
be  provided  over  the  nelworts  of  the  Gil,  However, 
for  specific  statistics  cited  from  other  sources,  the 
deTinitions  from  those  sources  apply. 
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based  on  a  patchwork  of  services  subject 
to  widely  varying  capabilities  and 
regulation. 

The  scientific  and  academic 
communities  also  have  stringent 
demands  for  access  to  information 
resources  and  powerful  computing 
capacity  around  the  w-orld.  The 
international  research  and  academic 
community  was  instrumental  in 
developing  the  Internet,  an  already 
global  mass  of  interconnected  computer 
networks.  The  astonishing  growth  rate 
of  the  Internet  network — over  ten  per 
cent  per  month  for  more  than  five 
years — is  just  one  indication  of  the 
growing  demand  for  and  supply  of 
digital  information. 

C.  Cornerstone  of  the  Gil:  A  Community 
of  Global  Interest 

The  nations  of  the  world  are  diverse 
in  size,  levels  of  economic  development, 
political,  economic  and  social 
structures,  and  language  and  culture. 
We  believe,  however,  that  despite  these 
differences  a  broad  community  of 
interest  exists  among  countries  to  better 
the  lives  of  the  citizens  of  the  world — 
all  citizens.  Regardless  of  a  country's 
overall  level  of  technological 
development,  active  participation  in  the 
evolving  GII  can  provide  the  tools  to 
improve  the  quality  of  life. 

For  example,  the  GII  can  facilitate 
health  care  delivery  through 
telemedicine,  linking  rural  physicians  to 
major  medical  facilities  for  off-site 
consultations  on  difficult  diagnoses.  If 
only  a  computer  and  a  wireless  link  are 
available,  they  can  provide  a  data  base 
search  and  on-line  questioning  of  a 
consulting  expert.  If  fiber  optic 
networks  are  available,  telemedicine 
services  can  include  remote  visual 
examination.  Such  services  are  a  boon 
to  rural  physicians.  Similarly,  the  GII 
can  quicken  response  time  for  disaster 
relief.  It  can  transform  education  with 
computer-based  multimedia  systems 
that  teach  with  both  sight  and  sound, 
greatly  increasing  retention  rates  and 
providing  children  access  to  greater 
educational  opportunities.  It  can 
provide  new  tools  to  assist  persons  with 
disabilities.  The  GII  can  also  make 
factories  more  efficient,  speed  the 
creation  of  new  and  better  goods  and 
services,  cut  the  cost  of  business  by 
improving  efficiency,  develop  new  jobs 
and  markets,  increase  trade,  and 
facilitate  flows  of  information  across 
borders. 

That  is  not  all.  A  well-developed  GII 
can  enhance  democratic  principles  and 
limit  the  spread  of  totalitarian  forms  of 
government.  Representative  democracy 
is  founded  on  the  premise  that  the  best 
political  processes  are  those  in  which 


each  citizen  has  the  knowledge  to  make 
an  informed  choice  and  the  power  to 
express  his  or  her  view.  The  GII  will 
allow  wider  and  greater  citizen 
participation  in  decision-making  by 
providing  the  additional  means  for 
individuals  to  keep  informed,  as  well  as 
to  express  their  opinions.  Through  the 
GII,  the  world's  citizens  will  have  the 
opportunity  to  share  information  and 
cultural  values,  fostering  a  greater  sense 
of  global  community.  By  encouraging 
exchanges  of  ideas,  goods,  and  services 
among  all  countries,  the  GII  can 
contribute  to  a  framework  for  lasting 
peace. 

Realizing  these  benefits  will  not  be 
easy — our  vision  of  the  GII  presents  a 
challenge  that  cannot  be  undertaken  by 
a  single  country,  nor  overcome  by 
government  fiat.  Rather,  its  success  will 
depend  in  large  measure  on  innovation 
and  investment  by  the  private  sector.  As 
the  principal  source  of  expertise  and 
capital,  the  private  sector  should,  in 
response  to  marketplace  demands, 
determine  what  technologies  to  pursue, 
set  the  pace  of  development,  establish 
the  appropriate  standards,  and  develop 
new  services  and  applications.  For  their 
part,  governments  can  facilitate  these 
activities  by  creating  a  legal  and 
regulatory  environment  that  supports 
efficient  investment  and  innovation, 
and  promotes  full  and  fair  competition. 
Governments  can  also  provide 
leadership  by  supporting  testbeds  for 
new  technologies,  fostering  the  transfer 
of  resulting  technologies  to  the  private 
sector,  promoting  the  assimilation  and 
use  of  applications  and  technology 
through  government  procurement,  and 
developing  applications  that  support 
government  operations  and 
dissemination  of  government 
information. 

II.  Building  a  Foundation  for  the  GII — 
Five  Basic  Principles 

The  United  States  believes  that  five 
basic  principles — encouraging  private 
investment,  promoting  competition, 
providing  open  access  to  networks  and 
services  for  providers  and  users, 
creating  a  flexible  regulatory 
environment  to  keep  pace  with 
technological  and  market  developments, 
and  ensuring  universal  service — should 
serve  as  the  foundation  for  the 
development  of  the  GII.  In  our  view,  this 
foundation  will  facilitate  information 
infrastructure  development  in 
individual  countries  and  the 
interconnection  of  networks  on  a  global 
basis.  It  will  also  accelerate 
development  of  useful  applications,  and 
increase  sharing  of  information  among 
people  around  the  world.  We  believe 
these  principles  apply  equally  to  the 


telecommunications,  information 
technology,  and  information  services 
industries.  In  partnership  with  the 
private  sector  and  all  users,  we  believe 
that  governments  should  take  action  to 
adopt,  apply,  and  advance  these 
principles  at  national,  regional,  and 
global  levels. 

A.  Encouraging  Private  Investment 

Given  the  facts  that  the  worldwide 
market  for  information  technologv, 
products,  and  services  is  currently 
valued  at  $853  billion,  and  that 
worldwide  investment  in 
telecommunications  infrastructure  alone 
is  expected  to  exceed  $200  billion  by 
2004,  both  developed  and  developing 
countries  need  to  find  ways  to  share  in 
this  growth  and  prosperity.  Attracting 
private  sector  investment  is  the  most 
effective  way  for  countries  to  do  so — as 
well  as  to  improve  their  networks  and 
services,  promote  technological 
innovation,  and  succeed  within  the 
competitive  global  economy.  The 
reasons  extend  beyond  the  purely 
financial:  In  addition  to  providing 
inflows  of  capital,  private  investment 
also  stimulates  development  of  new- 
technologies,  equipment,  services,  new 
sources  of  information,  and  managerial 
skills — all  of  which  help  speed 
infrastructure  growth  and 
improvements,  increase  efficiency  in  the 
provision  of  services,  and  permit  greater 
responsiveness  to  consumer  needs. 

To  attract  greater  investment  from 
both  domestic  and  foreign  sources  into 
their  telecommunications  sectors, 
nations  are  adopting  a  variety  of 
approaches,  ranging  from  revenue 
sharing  initiatives  and  joint  ventures  to 
direct  foreign  investment,  licensing  of 
privately-owned  competitors,  build- 
operate-own  or  -transfer  schemes,  and 
privatization  of  government-owned 
public  telecommunications  operators. 
Countries  as  diverse  as  Chile,  India, 
Jamaica,  Japan,  Malaysia,  New  Zealand, 
the  United  Kingdom,  the  United  States, 
and  Venezuela  have  encouraged 
multiple  private  companies  to  provide 
telecommunications  services,  drawing 
in  private  investment  to  varying  degrees 
and  leading  to  lower  service  prices  and 
improved  communication. 

In  other  countries  where  privatization 
is  not  currently  considered  a  politically 
viable  option,  governments  have  taken 
steps  to  attract  foreign  investment  in  the 
form  of  joint  ventures  for  the  provision 
of  new  services,  such  as  cellular 
telephone  and  Very  Small  Aperture 
Terminal  (VSAT)-based  overlav 
networks  for  business  users.  Some 
countries  have  permitted  lease  and 
franchise  arrangements  that  include 
private  expansion  of  part  of  the 
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telecommunications  infrastructure, 
often  allowing  the  private  equity  share 
in  the  network  operation  to  build  up 
over  time.  Although  providing  fewer 
benefits  than  full  privatization  might, 
these  approaches  can  also  be  attractive 
to  private  investors,  and  they  provide 
quantiPiable  benefits — new  lines, 
upgraded  switching  capabilities,  new 
services  and  sources  of  information,  and 
lower  costs  to  consumers. 

The  need  for  capital  investment  is 
particularly  acute  in  countries  with 
underdeveloped  telecommunications 
infrastructures,  where  limited 
goverrunent  resources  often  make 
private  financing  a  necessary 
complement.  To  attract  private  capital, 
many  countries  that  sj»ek  to  improve 
their  information  infrastructures,  which 
will  improve  interconnection  to  the 
evolving  Gil.  are  taking  concrete  steps 
to: 

•  Create  a  stable  operating 
environment  supported  by  transparent 
regulation; 

•  Establish  fair  and  open  bidding 
practices  for  all  communications  and 
information  infrastructure  projects; 

•  Recognize  the  return  on  capital  that 
potential  investors  require; 

•  Establish  sound  repatriation 
policies;  and 

•  D<'monstrate  a  political 
commitment  to  private  investment 
through  appropriate  modifications  in 
the  legal  framework. 

The  information  services  sector, 
traditionally  privately-owned,  has 
experienced  tremendous  growth  due  to 
the  largely  open  investment  and 
competitive  market  environments  in 
most  countries  around  the  world.  In  the 
United  States,  for  example,  the  largely 
unregulated  information  services  market 
is  projected  to  have  reached  $135.9 
billion  in  revenues  in  1994.- 

Removing  barriers  to  private 
investment — and  providing  incentives 
for  the  creation  and  dissemination  of 
information  services  through  effective 
protection  of  intellectual  property 
rights — is  the  best  means  of  sustaining 
this  worldwide  growth. 

Recommended  Action 

From  the  wide  range  of  available 
options,  governments  can  develop  a 
strategy  best  suited  to  their  particular 
needs.  At  the  same  time,  they  must 
institute  the  appropriate  regulatory, 
legislative,  and  market  reforms  to  create 
the  conditions  necessary  to  attract 
private  investment  in  their 
telecommunications,  information 


technology,  and  information  services 
markets.  To  facilitate  this  process,  the 
United  States  will  join  with  other 
goveriunents  to: 

•  Identify  and  seek  to  remove  barriers 
to  private  investment,  and  develop 
policies  and  regulations  that  improve 
investment  incentives  in  both  growing 
and  mature  telecommunications  and 
information  markets; 

•  Ensure  that  applicable  laws, 
regulations,  and  other  legal  rules 
governing  the  provision  of 
telecommunications  and  information 
services  and  equipment  are  reasonable, 
nondiscriminatory,  and  publicly 
available; 

•  Engage  in  bilateral,  regional,  and 
multilateral  discussions  to  exchange 
information  on  the  various  options  that 
have  been  successfully  pursued  to 
attract  private  investment,  including, 
but  not  limited  to.  privatization, 
liberaliziition.  and  market  reforms; 

•  Work  with  major  international 
lending  institutions,  such  as  the  World 
Bank  and  the  regional  development 
banks,  and  major  private  financial 
institutions  to  determine  the  best  means 
of  attracting  both  private  and  public 
capital,  and  establish  workshops  to  train 
officials  in  the  different  liberalization 
approaches;  and 

•  Encourage  international  lending 
institutions  to  recognize  the  ways  in 
which  funded  social  projects,  such  as 
the  delivery  of  education  and  health 
care  services,  can  be  advanced  through 
improved  information  infrastructures. 

B  Promoting  Competition 

Nationally  and  internationally,  the 
information  technology  ami  information 
services  markets  have  flourished  in  the 
past  decade.  The  highly  competitive 
computer  equipment,  software  and 
networking  industries  are  among  the 
most  dynamic  in  global  markets, 
providing  users  with  steadily  increasing 
computing  power  and  functionality  and 
stimulating  further  demand  for  more 
advanced,  integrated  capabilities. 
Similarly,  the  information  services 
industry  has  expanded  as  barriers  to 
cross-border  trade  and  investment  have 
been  removed.  In  many  countries  there 
are  few  or  no  restraints  on  the  services 
provided.  In  other  markets  there  are 
varying,  but  fairly  light,  degrees  of 
regulation.  As  a  result,  the  world  market 
for  information  services  is  expected  to 
grow  from  $275  billion  in  1993  to  $465 
billion  in  1998,  a  grow^th  rate  of  11 
percent  annually.' 

One  important  exception  has  been  a 
tendency  in  a  few  countries  to  erect 
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barriers  to  foreign  competition  in 
entertainment  programming  services. 
There  is  no  body  of  evidence  that 
limiting  foreign  competition  has  been 
successful  in  achieving  the  desired 
effect  of  stimulating  local  entertainment 
programming  industries.  The  effects  of 
such  measures  in  retarding  the 
development  of  private  investment  in 
infrastructure  also  deserves  greater 
attention. 

In  contrast  to  the  liberal  market  and 
regulatory  environment  for  information 
technology  and  information  services, 
the  pace  and  scope  of  liberalization  and 
privatization  in  the  telecommunication 
sector  is  varied,  ranging  from 
competition  in  particular  market 
segments  to  full  liberalization.  For 
example,  there  has  been  a  discernable 
trend  over  the  past  decade  toward 
increased  competition  in  the  provision 
of  both  value-added  services  and 
telecommunications  terminal 
equipment.  Some  countries  have 
liberalized  further,  taking  steps  to  open 
their  long  distance,  local  fixed 
telephony,  cellular,  communications 
satellite,  cable,  and  broadcast  markets. 

Evidence  of  positive  results  from  such 
increased  competition  is  mounting: 
Networks  have  steadily  incorporated 
innovative  technologies,  producing 
greater  efficiencies;  both  residential  and 
business  users  enjoy  lower  prices  and 
greater  choices  in  equipment  and 
services;  service  providers  are  more 
responsive  to  user  needs;  and  lower 
costs  of  service  have  stimulated 
increased  network  usage. 

However,  in  the  largest  and  most 
profitable  market  segments — basic 
public  voice  telephone  services  and  the 
underlying  network  infrastructure — 
both  competition  and  foreign 
investment  have  been  restricted. 
Maintaining  barriers  against  potential 
new  entrants  in  these  markets  will 
inhibit  infrastructure  deployment. 
Moreover,  these  barriers  will  retard  the 
introduction  of  new  information  and 
telecommunications  services  that 
require  competitive  access  to  underlying 
networks  in  order  to  flourish. 

Competition  in  basic 
telecommunications  services  has  been 
growing,  however,  in  a  number  of  key 
markets  around  the  globe.  In  countries 
such  as  Australia,  Canada,  Chile,  Japan, 
New  Zealand,  Sweden,  the  United 
Kingdom,  and  the  United  States,  the 
introduction  of  alternative  service 
providers  and  networks,  which  often 
deploy  advanced  technologies  at  lower 
costs,  has  reduced  bottleneck  control  by 
the  dominant  facilities-based  providers. 
These  results  have  spurred  other 
countries  to  reconsider  their  policies. 
The  member  countries  of  the  European 
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Union  (EU).  for  example,  have  agreed  to 
introduce  competition  in  the  provision 
of  basic  telecommunications  services 
and  infrastructure  by  1998.  The  EU 
considers  these  steps  to  be  critical  to 
advancing  the  goals  of  their  action  plan 
to  create  a  European  Information 
Society. 

Increasingly,  countries  with  national 
monopoly  operators  have  begun  to 
question  whether  they  can  compete 
effectively  in  the  dynamic  international 
telecommunications  market.  Difficulties 
in  raising  capital  and  in  meeting  users" 
demands  for  low  cost,  sophisticated 
network  capabilities  and  services  are 
forcing  a  reconsideration  of  the 
monopoly  approach  to 
telecommunications.  A  recent 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  study 
comparing  the  relative  cost  of  providing 
international  service  among  OECD 
members  found  that  the  performance  of 
countries  with  competitive  international 
markets  was  superior  to  the  average  of 
all  OECD  members.  Fiulhermore,  the 
OECD  study  revealed  that  the  quality  of 
service  had  improved  simultaneously 
with  the  implementation  of 
competition.* 

Competition  within  the 
communications  satellite  market  has 
also  burgeoned.  The  intergovernmental 
International  Telecommunications 
Satellite  (Intelsat)  and  International 
Mobile  Satellite  (Inmarsat)  organizations 
now  face  competition  from  several 
separate  satellite  systems,  including 
Astra,  Columbia,  AsiaSat,  Orion,  and 
PanAmSat.  Due  in  part  to  competitive 
pressures  from  these  separate  satellite 
systems  and  from  alternative 
technologies,  serious  consideration  is 
being  given  to  restructuring  both  Intelsat 
and  Inmarsat.  Each  of  these 
organizations  is  engaged  in  an  internal 
effort  to  review  a  range  of  options  for 
reorganization,  from  reform  of  the 
cooperative  model,  to  corporatization.  to 
full  privatization. 

As  governments  liberalize  particular 
market  segments,  regulators,  operators, 
and  new  market  entrants  must  grapple 
with  evolving  definitions  of  the 
boundary  between  those  networks  and 
services  reserved  to  the  monopoly 
operator  and  those  open  to  competition. 
During  the  transition  from  monopolistic 
to  competitive  telecommimications 
markets,  incumbent  operators  still  play 
a  dominant  role  as  network 
infrastructure  providers.  Incumbent 
operators  not  only  control  underlying 
facilities  and  services  that  new  entrants 
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often  need  to  deliver  their  services,  but 
frequently  compete  directly  with  these 
new  service  providers  in  particular 
market  segments.  In  these 
circumstances,  effective  competition 
cannot  emerge  and  floiu^ish  unless 
incumbents  are  subject  to  competitive 
safeguards  while  they  maintain  market 
power  over  critical  bottleneck  facilities 
and  services. 

Competitive  safeguards  serve  two 
main  purposes.  Some  are  intended  to 
eliminate  or  reduce  barriers  to  entry  for 
new  service  providers  that  are  seeking 
to  challenge  the  incumbent  operator. 
Other  safeguards  serve  to  ensure  that 
incumbent  firms  with  market  power  do 
not  employ  anticompetitive  means  to 
prevent  or  hinder  the  development  of 
truly  competitive  markets.  Market  entry 
opportunities  are  effective  only  if  the 
incumbent  service  provider  is  required 
to  compete  fairly.  For  this  reason,  some 
administrations  have  required 
incumbent  carriers  to  permit  resale  of 
their  networks  and  services.  Resale 
provides  an  important  source  of 
competition  in  markets  in  which 
telecommunications  infrastructin-e  costs 
are  high.  Similarly,  market  entrants  that 
choose  to  provide  facilities-based 
services  in  competition  with  the 
incumbent  service  provider  typically 
will  need  to  interconnect  their  facilities 
with  a  dominant  service  provider's 
network.  In  a  pro-competitive 
environment,  the  terms  and  condition  of 
intercoimection  would  be  reflected  in 
published  rates  that  include 
nondiscriminatory  cost-based  access 
charges  and  technological  "equal 
access"  to  bottleneck  facilities. 

Incumbent  carriers  may  also  be 
required  to  "unbundle"  network 
facilities  euid  services  so  that 
telecommunications  and  information 
service  providers  can  order  only  those 
elements  of  the  dominant  provider's 
network  they  need  to  provide  a  service. 
Finally,  establishment  of  a  transparent 
regulator}'  scheme  open  to  all  interested 
parties,  and  administered  by  a 
regulatory  authority  independent  of  the 
incumbent  service  provider,  helps 
ensiu-e  that  rules  governing  competition 
are  fair  and  that  private  investment  is 
given  a  reasonable  degree  of  security. 

While  the  political  challenges  posed 
by  attempting  to  restructure  the 
telecommunications  market  are 
significant,  the  increased  opportunities 
provided  by  introducing  competition  far 
outweigh  the  potential  difficulties  of 
pro-competitive  market  reform.  Further, 
the  interconnection  of  competitive 
national  information  infrastructures  can 
increase  the  pace  of  development  of  the 
GII.  The  more  competitive  an 
information  and  telecommunications 


market,  the  more  productive  will  be  its 
interaction  with  other  markets 
participating  in  the  development  of  the 
GII. 

Recommended  Action 

The  most  effective  means  of 
promoting  a  GII  that  delivers  advanced 
products  and  services  to  all  countries  is 
through  increased  competition  at  local, 
national,  regional,  and  global  levels.  To 
that  end,  the  United  States  will  join 
with  other  governments  to: 

•  Assess,  through  information 
exchanges  and  existing  multilateral 
organizations,  the  positive  experiences 
of  different  coimtries  in  introducing 
competition  and  progressively 
liberalizing  their  telecommunications, 
information  technology,  and 
information  services  markets; 

•  Work  constructively  to  remove 
barriers  to  competition  in 
telecommunications,  information 
technology,  and  information  services 
markets; 

•  Include  timetables  for  increased 
competition  in  basic 
telecommunications  infrastructure  and 
services  in  national  information 
infrastructure  development  plans,  and, 
as  an  interim  step,  increase  the  pace  of 
liberalization  through  the  expansion  of 
resale; 

•  Encourage  new  entrants  by 
adopting  competitive  safeguards  to 
protect  against  anticompetitive  behavior 
by  firms  with  market  power,  including 
measures  designed  to  prevent 
discrimination  and  cross-subsidization; 

•  Implement  specific  regulations  to 
facilitate  competitive  entry  in  the 
telecommimications  sector,  including 
the  following  essential  elements:  (1) 
Interconnection  among  competing 
network  and  service  providers;  (2) 
"unbundling"  of  bottleneck  facilities  of 
dominant  network  providers;  (3) 
transparency  of  regulations  and  charges; 
and  (4)  nondiscrimination  among 
network  facilities  operators  and  between 
facilities  operators  and  potential  users, 
including  resellers; 

•  Ensure  that  government-sponsored 
technical  training  activities  incorporate 
programs  specifically  related  to  the 
development  of  pro-competitive  markets 
and  regulations  (including  such  issues 
as  competitive  safeguards  and 
interconnection); 

•  Pursue  a  successful  conclusion  to 
the  General  Agreement  on  Trade  in 
Services  (GATS)  discussions  on  basic 
telecommunications  to  obtain  the 
opening  of  markets  for  basic 
telecommunications  services  through 
facilities-based  competition  and  the 
resale  of  services  on  existing  networks 
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on  nondiscriminatory  terms  and 
conditions;  and 

•  Consider  the  full  range  of  options 
for  promoting  competition  in  Intelsat 
and  Inmarsat,  including:  (1)  Pursuing 
changes  designed  to  increase  the 
operational  efficiency  of  Intelsat  and 
Inmarsat,  retaining  their  fundamental 
intergovernmental  character,  but 
substantially  rtiducing  the  scope  of  the 
current  intergovernmental  agreements 
by  removing  provisions  that  convey 
unfair  advantage  and  inhibit  efficient 
functioning:  (2)  transforming  the 
organizations  into  private  corporations; 
and  (3)  transforming  the  organizations 
into  multiple  private  service  providers 
that  compete  with  one  another,  as  well 
as  with  others. 

In  selecting  among  these  options,  the 
goal  must  be  to  enhance  competition 
and  not  diminish  it. 

C.  Providing  Open  Access 

Achieving  the  goal  of  a  global 
information  market  will  require 
government  action  to  ensure  that  all 
information  service  providers  have 
access  to  facilities,  networks,  and 
network  services  on  a 
nondiscriminatory  and  low  cost  basis. 
By  ensuring  open  access  to  facilities  and 
networks,  and  thus  promoting 
competition,  governments  can 
dramatically  increase  the  availability  of 
information  services  to  all  consumers. 

Maximizing  consumer  choice  among 
diverse  sources  of  information  should 
be  the  primary  objective.  As  the 
information  needs  among  consumers 
will  vary,  both  within  and  among 
nations,  attempts  to  predict  the 
information  resource  requirements  of 
citizens  should  be  avoided.  Rather, 
governments  should  foster  market  and 
regulatory  climates  conducive  to  the 
broadest  possible  access  to  and 
distribution  of  information.  As  countries 
accelerate  the  development  of  their 
respective  information  infrastructures, 
more  and  more  consumers  will  seek 
access  to  networks  and  ser\'ices  that 
cross  national  and  international 
boundaries.  Improving  consumer  access 
to  diverse  sources  of  information  has 
direct  social  and  economic  benefits.  The 
ability  to  generate,  exchange,  and  use 
information,  technology,  and  ideas  is 
central  to  economic  growth  and 
development,  increased  competitiveness 
in  a  range  of  industries,  and  to  the 
improvement  of  the  quality  of  life. 

An  essential  technical  element  of  the 
open  access  concept  is  interoperability, 
i.e.,  the  ability  to  connect  applications, 
services,  and/or  network  components  so 
that  they  can  be  used  together  to 
accomplish  tasks.  As  the  Gil  will  be 
based  on  many  different  existing  and 


Federal  Register  /  Vol.  60.  No.  37  /  Friday,  February  24,  1995  /  Notices 


10365 


emerging  components  at  local,  national, 
and  global  levels,  it  is  imperative  that 
these  components  be  interoperable.  The 
key  to  interoperability  is  the 
development  of  global  standards.  We 
believe  such  standards  should  be 
voluntary  and  developed  through  a 
process  that  is  largely  market-driven 
and  that  takes  into  account  the  views  of 
both  the  large  and  well  established  and 
the  smaller,  newer  market  players. 

Three  principal  international 
standards  organizations  involved  in  the 
development  of  information  technology 
and  telec:ommunications  standards  are 
the  International  Organization  for 
Standards  (ISO),  the  International 
Electrotechnical  Commission  (lEC).  and 
the  International  Telecommunication 
Union  (ITU).  The  ISO  and  lEC  develop 
information  technology  standards 
through  the  ISO/IEC  Joint  Technical 
Committee  1.  while  the  ITU 
concentrates  on  telecommunications 
standards.  Further,  there  has  long  been 
coordination  and  collaboration  between 
the  ISO/IEC  Joint  Technical  Committee 
1  and  the  ITU.  which  has  helped 
minimize  the  duplication  of  standards 
development  work  and  the  possibility  of 
conflicting  information  technology  and 
telecomnmnication  standards. 

The  vast  majority  of  countries  adhere 
to  the  processes  of  developing 
international  standards  and  the 
resulting  recommendations  from  all 
three  organizations.  In  the  U.S..  and 
increasingly  in  other  countries,  the 
private  sector  plays  an  essential  role  in 
these  international  standards 
development  processes  by  providing  the 
technical  expertise  and  resources  to 
develop  standards  at  national  and 
international  levels. 

It  may  also  be  constructive  to  consider 
encouraging  greater  collaboration  and 
cooperation  both  domestically  and 
internationally  among  the  different 
standards  bodies,  including  less  formal 
organizations.  In  recent  years  in  the 
United  States,  a  significant  number  of 
new  standards  consortia,  whose 
principal  focus  is  in  the  standards 
implementing  arena,  have  been 
established  outside  of  the  traditional 
national  standards  development 
organizations.  These  new  consortia  have 
often  sped  up  the  widespread  adoption 
of  internationally  generated  standards, 
and  their  memberships  have  included 
small  and  medium-sized  companies. 

Given  the  convergence  of  technologies 
and  the  rapid  changes  in  national  and 
international  market  structures,  the 
development  and  acceptance  of 
voluntary,  international  standards  are 
critical  to  the  development  of  the  Gil. 
The  international  standards 
organizations  and  their  memberships 


must  redouble  their  efforts  to  ensure 
that  standards  are  developed  that  assist 
the  rapid  delivery  of  information. 
Moreover,  the  pace  of  the  work  in 
international  bodies  must  continue  to 
increase  to  better  reflect  marketplace 
needs  for  technological  development,  so 
as  not  to  impede  the  realization  of  the 
Gil.  In  the  absence  of  timely 
development  and  implementation  of 
standards  on  a  global  basis,  the  benefits 
of  improved  interoperability  will  be 
delayed. 

Recommended  Action 

In  partnership  with  the  private  sector, 
governments  can  take  action  to  improve 
access  to  facilities  and  networks,  and 
promote  the  availability  of  a  wide  range 
of  diverse  services  and  information, 
including  strong  support  for  the 
development  of  international  standards 
that  promote  interoperability.  To 
achieve  these  goals,  the  United  States 
will  join  with  other  governments  to: 

•  Develop  appropriate  policies  that 
encourage  increased  access  by  citizens 
to  diverse  sources  of  information; 

•  Provide  unrestricted  and  equitable 
access  to  networks  for  providers  and 
consumers  of  services  and  content, 
based  on  sound  commercial  practices; 

•  Hold  regular  bilateral  and 
multilateral  dialogues  on  ways  of 
increasing  the  flow  of  information 
across  borders  to  facilitate  greater  access 
to  content  by  consumers; 

•  Encourage  an  open,  voluntary 
standards-setting  process  that  does  not 
denigrate  intellectual  property  rights 
and  which  includes  the  participation  of 
a  broad  group  of  interests,  including  the 
private  sector,  consumers,  and.  as 
appropriate,  government  agencies; 

•  Work  through  regionaland 
international  bodies  to  increase  the  pace 
of  consensus-based,  voluntary,  and 
transparent  standards  development  and 
adoption,  and  to  promote  the  broad 
dissemination  of  standards-related 
information: 

•  Work  together  and  with  national, 
regional,  and  international  standards 
bodies  to  identify  priority  areas  for 
increased  coordination  among  different 
private  national  and  international 
bodies  in  support  of  interoperability  of 
networks  and  services  on  the  Gil. 

D.  Creating  a  Flexible  Regulatory 
Environment 

Policymakers  worldwide  face  a 
daunting  challenge:  Creating  an 
appropriate  regulatory  regime  that 
minimizes  regulation  and  fosters 
competition  through  transparent  rules 
and  processes  and  is  sufficiently  flexible 
to  be  responsive  to  changing 
technologies  and  markets.  As  the  pace 
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of  technological  innovation  quickens, 
this  will  become  increasingly  difficult 
and  yet  increasingly  necessary. 

With  the  U.S.  experience  as  our  guide, 
we  offer  the  following  observations 
about  the  characteristics  of 
telecommunications  legislation  that  are 
necessary  to  respond  to  changes  in  this 
dynamic  sector.  The  optimal  regulatory 
and  legislative  frameworks  will: 

•  Identify  the  goals  and  objectives  of 
the  law,  including  the  promotion  of 
competition; 

•  Be  sufficiently  flexible  to  permit  the 
introduction  of  new  services  and 
technologies  without  requiring 
amendments  to  the  legislation; 

•  Delegate  broad  powers  to  a 
regulatory  authority  independent  of  a 
national  operator  and  charge  that 
independent  authority  with  keeping 
abreast  of  technological  and  market 
developments; 

•  Establish  a  transparent  and  open 
process  whereby  the  public  and 
interested  parties  are  informed  and  can 
participate  in  rulemaking  and 
adjudicatory  proceedings;  and 

•  Aim  towards  open  market  access 
based  on  nondiscrimination  principles. 

We  recognize  that  regulatory  reform 
can  take  many  paths.  Some  countries 
have  established  a  regulatory  entity 
responsible  for  both  formulating  and 
implementing  telecommunications  and 
mass  media  policy,  as  well  as 
overseeing  the  activities  of  these  sectors. 
Others  have  relied  on  the  separation  of 
operational  and  regulatory  functions  of 
the  government-owned  and/or 
franchised  national  operator,  with 
government  bodies  assuming 
responsibility  for  regulatory  decisions. 
Still  others  rely  more  heavily  on 
national  competition  law  and  policy  for 
oversight. 

Regardless  of  the  regulatory  model 
that  countries  adopt,  regulations  should 
clarify  the  respective  rights  and 
obligations  of  incumbent  operators  and 
new  entrants.  New  market  entrants  need 
assurances  that  incumbent  operators 
will  not  be  allowed  to  use  their 
dominant  market  positions  to  hinder  the 
evolution  of  successful  competition. 
Similarly,  public  and  transparent 
regulatory  processes  create  stable 
commercial  envirorunents,  which  are 
necessary  to  attract  private  investment. 
As  such,  rules  and  regulations  should 
clearly  Indicate: 

•  The  scope  of  permissible 
competition,  e.g.,  the  particular  market 
segments  open  to  new  entrants; 

•  The  means  by  which  new  entrants 
can  gain  market  access,  e.g.,  private 
investment,  licensing  requirements,  and 
cross-border  services: 


•  The  nondiscriminatory  terms  and 
conditions  of  interconnection  to  an 
incumbent  operator's  network  and  of 
supplying  information  services  over  the 
network;  and 

•  The  procedures  by  which  new 
entrants  and  users  can  bring  complaints 
and  obtain  redress  from  the  regulator, 
e.g.,  enforcement  mechanisms. 
Additionally,  it  is  critical  that  a  pro- 
competitive  regulatory  regime  ensure: 

•  The  establishment  of  other 
structural  or  nonstructural  safeguards  to 
protect  against  the  anticompetitive 
exploitation  of  market  power  by  the 
incumbent  service  provider  to  the 
detriment  of  the  new  entrants; 

•  The  appropriate  balancing  of  public 
service  obligations  among  operators/ 
carriers; 

•  Charging  and  pricing  policies  that 
are  based  on  the  costs  of  providing 
service;  and 

•  The  efficient,  effective,  and  pro- 
competitive  management  of  scarce 
resources,  especially  the  radio 
frequency  spectrum. 

In  light  of  the  increasing  demands  on 
the  radio  spectrum  for  the  introduction 
of  new  wireless  communications 
systems  and  services,  the  last  point 
merits  particular  emphasis.  Among 
these  new  technologies,  none  better 
embodies  the  need  for  an  open 
regulatory  model  embracing 
competition  and  careful  management  of 
the  spectrum  than  the  nascent  hand- 
held mobile  satellite  services.  If  these 
services  are  to  achieve  their  global 
potential,  cooperation  among  national 
spectrum  regulators  will  be  required,  as 
will  a  willingness  to  permit  multiple 
market  entrants  to  ensure  that  new 
satellite  services  do  not  become  the 
exclusive  property  of  a  sole  provider. 

Governments  should  avoid 
burdensome  regulation  that  stifles 
innovation  and  new  service  offerings. 
Governments  must  guard  against  the 
expansion  of  regulation  into  market 
segments  that  have  not  traditionally 
been  subject  to  regulations  and  that 
have  functioned  extremely  well  on  an 
unregulated  basis.  The  examples  of 
Australia,  Canada,  and  the  United  States 
in  computer  and  business  information 
services  are  illustrative.  They  are  among 
the  leading  nations  in  personal 
computer  penetration  rates  among 
consumers.  Not  coincidentally,  they 
also  provide  an  open,  dynamic,  and 
almost  totally  unregulated  market  for 
information  technology  and  services. 
Equally  important,  while  some 
government  regulation  is  necessary  as  a 
marketplace  transitions  from  a 
monopoly  to  a  competitive  structure, 
once  competition  is  achieved,  continued 
regulation  can  be  unnecessary  or  even 


counterproductive  in  promoting 
efficiency,  innovation,  and  customer 
responsiveness.  In  short,  governments 
must  be  prepared,  and  must  invest  their 
regulatory  agencies  with  the  authority, 
to  adjust  regulatory  structures  as  the 
demands  of  the  marketplace  and 
technology  require. 

Just  as  national  regulatory 
environments  need  to  be  responsive  to 
emerging  market  and  technological 
developments,  so  too  must  the 
overarching  international  environment 
continually  adapt  to  new  developments. 
The  successful  efforts  of  govenunents 
and  industry  to  improve  global 
interconnectivity  and  liberalize 
international  telecommunications 
demonstrate  the  value  of  working 
together  in  various  international  fora  to 
promote  progressive  and  flexible 
national  regulations.  These  efforts  must 
continue. 

Recommended  Action 

Although  national  regulatory 
environments  necessarily  reflect  the 
specific  social,  economic,  and  political 
needs  of  each  individual  country,  the 
essentially  global  nature  of  the  markets 
for  telecommunications,  information 
technologies,  and  information  services 
require  that  national  regulations  be 
responsive  to  global  developments.  The 
United  States  will  join  with  other 
governments  to: 

•  Re-examine  and  adapt  regulations 
and  legislation  to  accommodate  market 
and  technological  developments  at 
national  and  global  levels  in  support  of 
the  five  GII  principles: 

•  Create,  through  regulatory  and/or 
legislative  reform,  a  pro-competitive, 
technology-neutral  regulatory' 
environment  to  maximize  consumer 
choice,  to  provide  fair  access  to 
networks,  and  to  stimulate 
infrastructure  development,  the 
introduction  of  new  services,  and  the 
wider  dissemination  of  information; 

•  Exchange  views  and  information  on 
national  regulatory  and  legislative 
initiatives  and  seek  to  identif\-  common 
challenges  and  options  for  developing 
flexible  and  transparent  regulations  in 
support  of  the  development  of  the  GII; 

•  Work  collectively  in  regional  and 
international  organizations  to  convene 
meetings  devoted  specifically  to 
encouraging  the  adoption  of  regulatory 
policies  that  will  promote  the  Gil:  and 

•  Encourage  creation  of  independent 
national  regulatory  authorities  for 
telecommunications  separate  from  the 
operator  that  shall  promote  the  interest 
of  consumers  and  ensure  effective  and 
efficient  competition.  Such  authorities 
should  have  sufficient  powers  to  carrv 
out  their  missions  and  should  operate 
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with  transparent  decisionmaking 
processes  that  are  open  to  all  interested 
parties. 

E.  Ensuring  Universal  Senice 

The  goal  of  providing  access  and 
affordable  service  to  all  members  of 
society  is  fundamental  to  the 
development  of  the  Gil  The  deHnition 
of  universal  service,  however, 
necessarily  varies  from  country  to 
country — ranging  from  the  provision  of 
high  quality  telephone  service  to  every 
home  and  business  in  most 
industrialized  countries  to  access  to  a 
public  telephone  in  many  developing 
countries. 

The  ability  to  provide  universal 
service  on  a  national  basis  depends 
upon  a  number  of  factors,  including  the 
level  of  infrastructure  development,  the 
reach  and  technological  capabilities  of 
national  networks,  and  the  cost  of 
access  to  the  network  and  services. 
Other  factors  to  be  considered  include 
the  availability  and  use  of  advanced 
methods  of  network  planning  and 
maintenance,  and  explicit  performance 
and  service  quality  goals. 

The  definition  of  universal  service  is 
also  being  expanded  by  the  advent  of 
digital  technologies.  In  many  coimtries. 
including  the  United  States, 
policymakers  face  increasing  pressure  to 
expand  universal  service  beyond  "plain 
old  telephone  service"  to  include  a 
broader  array  of  new 
telecommunications  and  information 
services,  hi  fact,  universal  service  has 
always  been  an  evolutionary  concept, 
expanding  as  the  capabilities  of  the 
network  and  the  types  of  service 
demanded  by  the  great  majority  of  users 
have  increa.sed.  For  example,  in  the 
United  States  fifty  years  ago.  a  party-line 
was  deemed  sufficient  for  universal 
service  purposes;  now  an  individual 
line  for  each  subscriber  is  generally 
viewed  as  a  component  of  universal 
service,  together  with  such  features  as 
direct  dialing  for  long  distance  calls  and 
911  emergency  service. 

In  both  developed  and  less  developed 
countries,  wireless  technologies  can 
help  meet  the  needs  for  both  basic  and 
more  advanced  services.  For  example, 
by  augmenting  terrestrial-based  facilities 
with  satellite  facilities  and  services, 
national  networks  can  maximize  their 
potential.  The  point-to-multipoint  and 
mobile  communications  capabiUties  of 
satellites,  which  are  global  in  reach, 
permit  the  extension  of  services  to  even 
the  most  remote  regions. 

Moreover,  in  helping  meet  universal 
service  goals,  one  option  for 
governments  to  consider  is  the 
establishment  of  community  "access 
points."  For  example,  institutions  such 
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as  schools,  libraries,  or  hospitals  could 
be  equipped  with  basic  and  advanced 
information  and  communications 
technologies  for  use  by  members  of  the 
public.  Such  community  access  points 
would  facilitate  the  efficient  provision 
of  broader  public  access  to  a  core  set  of 
services. 

Although  several  countries  have 
raised  concerns  that  competition  diverts 
revenues  from  the  public  operator  and 
undermines  its  ability  to  provide 
universal  service,  experience  shows  that 
access  to  the  telephone  has  been 
improved  in  the  most  liberal  national 
markets.  In  the  United  Kingdom,  for 
example,  memy  customers  are  ordering  a 
telephone  for  the  first  time  largely 
because  increased  competition — cable 
television  companies  are  now  offering 
telephone  service — has  made  it  more 
affordable.  In  the  United  States, 
concerns  were  raised  a  decade  ago  that 
increased  competition  in  the  provision 
of  long  distance  services,  which  had 
traditionally  subsidized  basic  local 
rates,  would  threaten  universal  service. 
These  concerns  abated  as  competition 
spurred  innovation  and  price 
reductions,  which  in  turn  have 
expanded  universal  service.  Further, 
studies  by  the  OECD  indicate  that 
telephone  penetration  has  not  been 
eroded  in  any  member  country  that  has 
introduced  infrastructure  competition. 
The  OECD  concluded.  "Universal 
service  has  not  been  impaired  by  market 
liberalization:  (rather)  facilities 
competition  can  be  applied  to 
complement  and  enhance  universal 
service."  "•  Indeed,  many  now  argue  that 
full  and  open  facilities-based 
competition,  by  reducing  prices,  is  the 
most  effective  way  to  promote  universal 
service. 

.As  together  we  strive  to  expand  the 
worldwide  telecommunications 
infrastructure  and  build  the  Gil,  we 
must  all  keep  the  goal  of  universal 
service  constantly  in  mind.  With 
significant  decreases  in  the  costs  of 
information  transmission  and 
processing,  the  creation  of  the 
Information  Society  has  the  potential  to 
improve  the  quality  of  life  of  all 
citizens.  Recognizing  that  information 
leads  to  empowerment,  the  nations  of 
the  world  must  work  together  to  ensure 
that  as  many  citizens  as  possible  in  all 
societies  have  access  to  the  resources  of 
the  Information  Age. 

Recommended  Action 

Although  the  provision  of  universal 
service  varies  from  country  to  country, 
the  goal  of  providing  all  people  with 
greater  access  to  both  basic  and 
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advanced  services  is  a  crucial  element 
of  the  Gil.  The  United  States  will  join 
with  other  governments  to: 

•  Consider,  at  the  local  and  national 
levels,  the  benefits  afforded  by  the 
introduction  of  competition  and  private 
investment  in  meeting  and  expanding 
universal  service; 

•  Exchange  information  at  the 
bilateral  and  muhilateral  level  to 
address  the  range  of  available  options  to 
meet  universal  service  goals;  and 

•  Consider,  at  the  national  and 
international  levels,  ways  to  promote 
universal  access  as  a  means  of  providing 
service  to  currently  underserved  and 
geographically  remote  areas. 

III.  Encouraging  the  Use  of  the  Gil 

While  we  believe  that  the  adoption, 
application,  and  advancement  of  the 
five  core  principles  are  necessary  to 
create  an  environment  in  which  the  Gil 
can  realize  its  full  potential,  such 
actions  alone  are  insufficient  to 
guarantee  it.  Regardless  of  the 
sophistication  of  the  technology  or 
services  being  offered,  users  must  be 
assured  that  they  can  allow  the  Gil  entry 
into  their  homes,  offices,  and  lives  to 
access  and  share  information  safely  and 
without  forfeiting  any  of  their  rights. 
Governments,  companies,  and  public- 
interest  groups,  by  working  together  on 
information  policy  and  content  issues, 
must  address  these  concerns. 

An  equally  important  task  for 
governments  and  private  sectors  is  to 
demonstrate  the  potential  benefits  of  the 
Gil  to  citizens.  It  is  only  when  people 
see  tangible  results  of  applications  that 
they  will  begin  to  appreciate  how  it  can 
be  used  to  improve  their  lives.  This 
appreciation  is  the  key  to  stimulating 
demand  for  the  services  and  content  of 
the  Gil.  which  in  turn  will  provide  the 
impetus  to  remove  institutional  and 
regulatory  barriers  to  its  full  utilization. 

A.  Information  Policy  and  Content 
issues 

Developing  an  effective  information 
policy  will  provide  governments  with 
perhaps  their  greatest  challenge.  The 
central  objectives  of  information  policy 
include  ensuring  that:  (1)  The  privacy  of 
individuals  and  organizations  using  the 
Gil  is  protected;  (2)  the  security  and 
reliability  of  the  networks  and  the 
information  that  passes  over  them  are 
preserved;  and  (3)  the  intellectual 
properly  rights  of  those  who  create  the 
information,  education,  and 
entertainment  content  are  protected.  To 
assure  the  growth  of  an  infonnation 
infrastructure  accessible  and 
accountable  to  the  citizens  of  the  world, 
governments  must  develop  and 
implement  these  objectives  in  close 
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partnerships  with  each  other  and  with 
representatives  from  business,  labor, 
academia.  and  the  public. 

1.  Privacy  Protection 

By  bringing  news  and  information  to 
people  on  a  global  basis,  and  thereby 
allowing  them  to  communicate  more 
freely  with  each  other,  communications 
technologies  serve  a  democratizing 
function.  These  same  technologies  also 
permit  both  governments  and  the 
private  sector  to  transmit,  process,  and 
store  vast  amounts  of  information  about 
individuals.  While  these  capabilities  are 
increasingly  essential  for  governments 
to  function  effectively  and  for 
businesses  to  operate  efficiently, 
questions  continue  to  grow  about  an 
individual's  right  to  privacy  and  the 
accompanying  responsibilities  of 
holders  and  transmitters  of  this 
information  to  safeguard  this  right. 

In  many  nations,  the  past  two  decades 
have  seen  the  primary  gatherers  and 
users  of  personal  data  shift  from 
govermnent  entities  to  private  sector 
firms.  In  the  1970's  and  1980's, 
businesses  were  quick  to  exploit  the 
explosive  growth  in  low  cost,  high 
performance  computers,  adapting  this 
technology  to  a  wide  range  of  economic, 
financial,  and  marketing  applications. 
As  electronic  commerce  spread  during 
the  1980's,  there  was  growing 
recognition  that  the  electronic  transfer 
of  data  across  national  boundaries 
required  an  international  consensus  on 
individual  privacy  protection. 

In  1980,  the  OECD  developed  and 
adopted  a  set  of  voluntary  privacy 
guidelines  that  were  accepted  by  its  24 
member-countries.  In  1981,  the  Council 
of  Europe,  whose  membership  consists 
of  the  European  Union  Member  States 
and  other  European  countries,  adopted 
"fair  infonnation  practices"  similar  to 
those  of  the  OECD  to  regulate  the 
collection,  storage,  and  automated 
processing  of  personal  data,  and 
transborder  data  flow.  Both  the  OECD 
and  Council  of  Europe  privacy 
guidelines,  which  generally  recognize 
that  the  free  flow  of  information  is 
critical  to  transborder  economic  activity, 
provide  a  framework  for  domestic 
legislation  that  has  been  used  by  bolh 
member  and  non-member  nations.  They 
also  recognize  diverse  means  of 
protecting  information  privacy, 
including  self-regulation  and  industry 
codes  of  conduct.  The  North  American 
Free  Trade  Agreement  (NAFTA)  and  the 
General  Agreement  on  Trade  in  Services 
(GATS)  Annex  on  Telecommunications 
also  contain  provisions  that  recognize 
national  privacy  protection  regulations. 
The  United  States  and  other  countries 
around  the  world  are  re-examining 


existing  privacy  policies  to  ensure  that 
they  apply  comprehensively  to  the 
transfer  of  personal  data  over  global 
networks.  A  balanced  privacy  policy — 
preserving  the  individual's  right  to 
privacy  while  maintaining  the  free  flow 
of  information  across  national  borders — 
is  important  to  the  development  of 
global  networks  and  services.  Working 
together,  nations  should  ensure  that  the 
transport  of  personal  data  adequately 
takes  into  account  the  following  agreed- 
upon  international  privacy  principles: 

•  Personal  data  snould  be  collected 
only  for  specified,  legitimate  purposes; 

•  The  dissemination,  sharing,  and 
reuse  of  information  should  be 
compatible  with  the  purposes  for  which 
it  was  originally  collected; 

•  Personal  data  should  be  accurate, 
relevant,  and  up-to-date; 

•  Individuals  should  be  informed 
how  personal  data  will  be  used  and 
should  be  allowed  to  examine  and 
correct  this  information;  and 

•  Transmission  of  personal  data 
should  not  be  unduly  restricted  or 
subject  to  burdensome  authorization 
procedures. 

Recommended  Action 

In  order  to  foster  consumer 
confidence  in  the  Gil  and  to  encourage 
the  growth  of  intercormected  global 
networks,  users  must  feel  that  they  are 
afforded  adequate  privacy  protection. 
To  this  end,  the  United  States  will  join 
with  other  governments  to: 

•  Identify  key  privacy  issues  that 
need  to  be  addressed  in  relation  to  the 
development  of  national  and  global 
information  infrastructures; 

•  Work  with  both  the  public  and 
private  sectors  to  achieve  consensus  on 
a  set  of  fair  information  principles  for 
the  collection,  transfer,  storage,  and 
subsequent  use  of  data  over  national 
and  global  information  infrastructures; 

•  Ensure  that  privacy  protection  does 
not  unduly  impede  the  free  flow  of 
information  across  national  borders; 

•  Share  information  on  new  privacy 
protection  policy  developments  and  on 
new  technologies  and  standards  for 
privacy  protection;  and 

•  Encourage  the  use  of  voluntary 
guidelines  developed  by  international 
bodies,  such  as  the  OECD,  as  the  best 
means  of  ensuring  the  protection  of 
privacy  on  an  international  basis. 

2.  Security  and  Reliability 

A  network  as  vast  and  complex  as  the 
GII  will  pose  difficult  security 
challenges  for  all  nations.  The  same 
modern  technology  that  makes 
communication  faster  and  easier  also 
makes  communications  systems 
vulnerable  to  ever  greater  security  risks. 


These  risks  are  not  new — most  are  well- 
known  among  security  managers.  What 
is  new  is  that  these  risks  are  much  more 
widespread,  are  potentially  much  more 
serious,  and  affect  a  population  of  users 
who  do  not  have  the  information  or 
training  to  deal  with  them. 

The  anonymous  and  impersonal 
nature  of  computer  crime,  for  example, 
makes  this  problem  particularly 
unsettling,  for  legal  systems  depend 
upon  their  ability  to  identify  the 
malfeasors.  Yet  serious  violation  of 
privacy  or  property  rights  can  be 
accomplished  by  destruction  or 
alteration  of  information  by  anonymous 
individuals  in  remote  locations,  with 
not  a  fingerprint  in  sight.  The  technical 
challenges  of  protecting  the  privacy  and 
integrity  of  information  stored  in 
computer  systems  are  even  greater  than 
those  that  apply  to  information 
transmitted  by  telephone.  And  as  was 
true  with  the  telephone,  legal  as  well  as 
technological  solutions  are  needed. 

Security  includes  the  integrity, 
confidentiality,  and  reliability  of  the 
networks  and  of  the  information  they 
carry.  If  users  do  not  believe  that  an 
information  infrastructure  is  a 
trustworthy,  reliable  system,  they  will 
be  reluctant  to  use  it,  thereby 
diminishing  its  value.  To  gain 
maximum  benefit  from  global  networks, 
users  must  be  confident  that  the 
messages  they  receive  are  authentic,  that 
sensitive  information  is  available  only 
for  authorized  use,  and  that 
unauthorized  users  cannot  access,  alter, 
or  destroy  information. 

In  addition  to  protecting  the  security 
of  information  that  is  transported  over 
the  GII,  governments  and  industry  must 
guarantee  the  reliability  of  the  network 
itself.  In  the  event  of  breakage  or  service 
interruption,  network  operators  must 
work  quickly  and  cooperatively  to 
repair  damage  and  provide  backup 
systems  to  minimize  the  duration  of  any 
such  interruptions.  To  have  a  truly 
global  infrastructure,  greater  emphasis 
must  be  placed  on  resolving  reliability 
concerns,  including  such  issues  as 
network  performance,  network 
connections  and  interoperability,  the 
development  of  new  technology,  and 
regional  and  demographic  differences  in 
reliability. 

Recommended  Action 

To  promote  the  development  of  a 
secure  and  reliable  GII.  the  United 
States  will  join  with  other  countries  to: 

•  Work  collectively  to  increase  the 
reliability  and  security  of  national  and 
international  information 
infrastructures; 

•  Initiate  a  broad  international 
dialogue  among  users,  providers,  and  all 
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other  participants  in  the  Gil  on  issues 
related  to  protecting  the  confidentiality 
and  integrity  of  information  transmitted 
and  stored  on  global  networks; 

•  Exchange  information  and 
encourage  further  cooperation  within 
regional  and  international  organizations 
such  as  the  ITU  and  the  OECD  on 
measures  to  ensure  network  security 
and  reliability,  including  the  sharing  of 
outage  information; 

•  Share  information  regarding  the 
best  means  available  to  advance  security 
goals  while  not  impeding  progress  on 
other  Gil  principles,  such  as  the 
promotion  of  competition  and  open 
access;  and 

•  Exchange  information  about,  and 
accelerate  efforts  to  develop  new 
technologies  needed  to  improve  the 
security  of  the  Gil  (e.g.,  encryption, 
digital  signatures,  and  firewalls.) 

3.  Intellectual  Property  Protection 

Protection  of  intellectual  property 
rights  is  essential  to  the  development  of 
a  successful  Gil.  In  order  to  promote 
creativity  and  provide  the  broadest 
possible  access  to  the  world's  media  and 
information  sectors  under  viable 
commercial  conditions,  countries  will 
need  to  protect  the  creative  content  of 
the  GII — text,  images,  computer 
programs,  databases,  video  and  sound 
recordings,  as  well  as  multimedia 
products. 

Providing  for  adequate  and  effective 
protection  of  intellectual  property  in  the 
digital  environment  requires  complex 
legal  and  technical  solutions.  Some  of 
these  solutions  may  be  viewed  as 
controversial  by  some  users  of  the 
system.  However,  the  cost  to  society  of 
inadequate  intellectual  property 
protection  far  outweighs  these  concerns. 
Inadequate  protection  of  intellectual 
property  discourages  the  creation  of 
copyrighted  works,  creates  barriers  to 
innovation,  stifies  the  use  of  new 
applications,  and  diminishes  foreign 
investment.  It  jeopardizes  the  work  of 
researchers,  creative  artists,  and  a  wide 
variety  of  entrepreneurs. 

It  goes  without  saying  that  if  creative 
works  are  not  adequately  protected, 
their  creators  will  be  reluctant  to  permit 
them  to  be  distributed  over  the  GII.  For 
this  reason,  rightsholders  must  not  be 
compelled  to  license  rights  to  their 
works.  Instead,  GII  participants  should 
cooperate  to  find  legal,  market-based 
alternatives  to  compulsory  licensing. 
ReUable  and  efficient  means  of 
transferring  intellectual  property  rights 
must  also  be  assured.  They  might,  for 
example,  adopt  various  licensing 
arrangements,  such  as  on-line  and  off- 
line licensing,  direct  licensing,  and 
voluntary  collective  licensing.  More 


sensitive  issues,  however,  may  have  to 
be  addressed  on  an  individual  basis.  For 
example,  licensing  of  rights  may  be 
done  on  a  per-use,  per-work,  or  other 
basis.  Licensing  of  rights  for  multimedia 
works,  which  involve  a  number  of 
copyrights — not  all  of  them  with 
obvious  attributions — could  be 
facilitated  by  special  licensing 
arrangements. 

Recommended  Action 

The  GII  cannot  achieve  its  promise  if 
authors,  producers,  and  other  content 
creators  are  not  guaranteed  adequate 
protection  of  their  intellectual  property 
rights.  To  achieve  this  protection,  the 
United  States  will  join  with  other 
governments  to: 

•  Cooperate  in  national,  bilateral, 
regional  and  international  fora  (such  as 
the  World  Intellectual  Property 
Organization)  to  achieve  high  levels  of 
intellectual  property  and  technical 
protection  in  order  to  guarantee  to 
rightsholders  the  technical  and  legal 
means  to  control  the  use  of  their 
property  over  the  GII; 

•  Ensure  that  voluntar;  licensing 
regimes  provide  rightsholders  and 
potential  users  of  copyrighted  works 
maximum  flexibility  in  negotiating  the 
conditions  governing  the  use  of 
copyrighted  works,  eliminate 
compulsory  licensing,  and  guard  against 
the  imposition  of  standards  that  would 
impede  the  free-flow  of  information; 

•  Provide  effective  enforcement 
against  the  unauthorized  use  of  a 
copyrighted  work  (infringement), 
including  severe  legal  penalties  and 
vigilant  monitoring.  Enforcement  is 
particularly  critical  as  technological 
innovations  jeopardize  the  existing 
ability  of  rights  holders  to  protect  their 
works; 

•  Encourage  the  development  and  use 
of  technological  capabilities  and 
safeguards,  such  as  software  envelopes, 
headers,  assurances  of  authenticity,  and 
encryption  methods  to  complement 
existing  copyright  management 
techniques  and  prevent  infringement  at 
all  levels.  Cooperative  efforts  to  develop 
testbeds,  define  standards,  and 
constmct  infrastructure  components  for 
these  safeguards  should  be  encouraged, 
as  should  measures  to  prevent  or  render 
illegal  the  useof  devices  to  overcome 
these  safeguards;  and 

•  Work  in  collaboration  with 
intellectual  property-based  industries 
towards  greater  efforts  to  educate  others 
about  the  importance  of  intellectual 
property  protection. 


B.  Applications:  Delivering  the  Benefits 
of  the  Gil 

Given  that  the  value  of  the  GII  will  be 
determined  by  how  people  benefit  from 
it,  governments  must  cultivate  active 
participation  by  consumers  and 
businesses  in  the  application  of  new 
technologies.  By  working  together  in 
creative  partnerships,  the  public  and 
private  sectors  can  apply  information 
and  telecommunications  technology  to  a 
variety  of  critical  and  complex  issues: 
improving  productivity  and  economic 
growth  in  an  increasingly  competitive 
and  interdependent  global  economy; 
providing  adequate  health  care; 
ensuring  the  development  of  workforce 
skills  through  education  and  training; 
providing  equitable  access  to 
information  through  public  institutions, 
such  as  libraries;  enhancing  leisure-time 
activities;  protecting  natural  resources 
and  the  environment;  and  ensuring  the 
delivery  of  government  services  and 
information. 

Many  governments  are  already 
examining  ways  to  promote  the 
development  of  the  information 
infrastructure  and  to  demonstrate, 
through  pilot  projects  and  testbeds.  the 
myriad  benefits  of  new  technologies.  In 
the  United  States,  the  National 
Information  Infrastructure  (Nil) 
initiative  includes  a  Federal  matching 
grant  program  that  provides  support  for 
planning  and  demonstration  projects 
initiated  by  state  and  local  governments 
and  non-profit  entities  in  such  fields  as 
health  care  and  education. «>  The  U.S.  Nil 
initiative  also  includes  a  number  of 
other  federally  supported  applications 
in  the  areas  of  environmental 
monitoring,  digital  libraries, 
international  transportation  and  trade, 
and  the  electronic  dissemination  of 
goverrunent  information.^ 

The  reach  of  applications  being 
developed  around  the  world  can  be 
expanded  internationally  through 
collaborative  projects  among 


*"Administered  by  the  National 
Telecommunications  and  Information 
Administration,  the  basic  obieclive  of  the 
Telecommunications  and  Information  Infrastructure 
Assistance  Program  (TIIAP)  is  to  provide  clear  and 
visible  demonstrations  to  people  at  the  local  level 
of  the  advantages  that  can  be  accrued  in  their  daily 
lives  as  a  result  of  having  access  to  a  modern, 
interactive  information  infrastructure. 

'Additional  information  on  how  information 
infrastructure  applications  can  benefit  people  can 
be  found  in  two  reports  from  the  U.S.  Information 
Infrastructure  Task  Force's  Committee  on 
.Applications  and  Technology:  "Putting  the 
Information  Infrastructure  to  Work."  National 
Institute  of  Standards  and  Technologv  Special 
Publication  857.  Gaithersburg,  MD..  1994:  and  "The 
Information  Infrastructure;  Reaching  Society's 
Goals."  National  Institute  of  Standards  and 
Technologv  Special  Publication  868.  Gaithersburg. 
MD..  1994. 
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commercial  entities,  academic 
institutions,  and  private,  voluntary,  and 
multilateral  organizations.  International 
applications  have  the  unique  potential 
to  permit  countries  not  only  to  bring 
diverse  global  resources  to  bear  upon 
local  problems  and  needs,  but  also  to 
find  solutions  to  needs  that  transcend 
national  boundaries,  such  as 
environmental  monitoring  and  global 
trade  and  commerce. 

These  applications  can  transform  the 
possibilities  of  the  GII  into  realities  for 
citizens  around  the  world.  What  follows 
is  an  illustrative,  but  not  exhaustive,  list 
of  examples  that  demonstrate  the  value 
of  expanding  collaborative  efforts  in  the 
development  of  international 
applications: 

•  Distance  learning  projects  can  make 
available  a  wealth  of  educational 
resources  to  improve  local  educational 
and  training  capabilities,  offering  cost- 
saving,  effective  alternatives  to  overseas 
studies; 

•  Computer  networks  linking  medical 
school  libraries  and  remote  sites  can 
improve  the  delivery  of  health  care 
services,  particularly  to  rural 
communities,  by  expanding  access  to 
demographic,  epidemiological,  and 
medical  reference  materials.  In  Zambia, 
district  hospitals  are  being  linked  for 
clinical  consultation,  distance  learning, 
health  literature  dissemination,  and 
epidemiological  data  exchange.  African 
medical  libraries  are  linking  up  with 
libraries  overseas  for  research  and 
document  delivery  services; 

•  Satellite  and  radio-based  systems 
that  collect  and  disseminate  health 
statistics  can  be  used  to  identify 
underserved  segments  of  the  population 
and  to  target  those  areas  for  expanded 
delivery  of  family  health  services; 

•  Remote  sensing  can  be  used  to 
identify  and  protect  important 
ecological  systems.  The  Administration 
is  promoting  an  international 
partnership,  known  as  Global  Learning 
and  Observation  to  Benefit  the 
Environment  (GLOBE),  that  will  allow 
children  all  over  the  world  to  collect 
and  share  environmental  data.  Students 
will  work  with  teachers  and 
environmental  scientists  to  expand 
knowledge  about  weather,  air  and  water 
chemistry  and  quality,  biodiversity,  and 
other  "vital  signs"  of  the  Earth.  The 
combined  data  will  be  transformed  into 
striking  "pictures"  of  the  entire  planet, 
allowing  each  student  to  see  how  their 
school's  observation  is  an  important 
part  of  the  global  environment; 

•  Computer  and  satellite  networks 
can  provide  monitoring  and,  in  some 
cases,  early  warning  of  natural  disasters, 
allowing  for  better  coordination  of 
humanitarian  assistance  efforts  between 


host  and  donor  countries,  speeding  the 
delivery  of  aid  and  assistance.  In  the 
South  Pacific,  the  PEACESAT  satellite 
network  has  been  used  to  coordinate 
emergency  assistance  after  typhoons 
and  earthquakes,  and  to  summon 
medical  teams  during  outbreaks  of 
cholera  and  dengue  fever; 

•  Computerized  market  price  data  for 
agricultural  and  horticultural  products 
can  provide  new  agribusiness 
opportunities  and  can  facilitate  direct 
links  between  exporters  and  clients; 

•  Access  to  international  markets, 
particularly  for  small  and  medium  sized 
businesses,  can  be  created  by  providing 
electronic  access  to  information  such  as 
transportation  schedules  and  costs, 
insurance  and  customs  data.  The  United 
Nations  Conference  on  Trade  and 
Development  (UNCTAD)  trade  points 
system  uses  electronic  data  interchange 
and  other  technologies  to  establish  a 
network  of  trade  points  around  the 
globe.  In  Algeria,  for  example,  the 
introduction  of  a  computer-mediated 
trade  point  has  stimulated  an  increase 
in  the  number  of  companies  involved  in 
international  trade  from  twenty  to  2,500; 

•  Electronic  data  interchange 
technologies,  which  can  reduce  the 
administrative  cost  of  international 
trade  transactions  by  as  much  as  twenty 
per  cent,  can  help  companies  increase 
productivity  by  streamlining 
manufacturing  and  service  delivery. 
Through  industry-led  consortia  such  as 
CommerceNet,  companies  can  explore 
collaborative  engineering,  on-line 
catalogs  of  products  and  services,  and 
mechanisms  for  electronic  payments; 

•  Scientists  can  continue  to  explore 
the  use  of  "collaboratories."  tools  and 
virtual  environments  that  allow 
scientists  to  work  together  without 
regard  to  space  or  time.  Scientists  need 
the  ability  to  share  data  and  the  tools  for 
data  analysis,  visualization,  and 
modeling,  to  control  remote 
instruments,  and  to  communicate  with 
their  colleagues; 

•  Using  the  WoHd  Wide  Web, 
individuals  and  institutions  all  over  the 
globe  have  begun  to  create  distributed 
"virtual  libraries"  on  specific  subjects. 
As  these  opportunities  continue  to 
grow,  tools  for  information  discovery 
and  retrieval  and  protection  of 
intellectual  property  rights  will  become 
increasingly  important. 

In  our  view,  public-private 
sponsorship  of  GII  pilot  projects  and 
testbeds  is  worthwhile.  It  will  help 
identify  and  address  a  number  of 
technical,  policy,  and  regulatory  barriers 
to  the  reahzation  of  the  GII.  These 
include  issues  of  privacy,  security, 
interoperability,  and  intellectual 
property  protection,  as  well  as 


artificially  high  prices  for 
telecommunications  services  and 
outdated  rules  and  regulations  designed 
for  paper-based  transactions.  A  strategy 
that  concentrates  on  "learning  by 
doing"  is  far  more  likely  to  resolve  these 
barriers. 

The  roles  played  by  governments,  the 
private  sector,  academic  institutions, 
and  non-profit  organizations  will  vary 
depending  on  the  nature  of  the 
application.  In  some  cases,  such  as 
global  electronic  commerce  and 
entertainment  services,  the  private 
sector  should  take  the  lead,  while  in 
other  areas,  such  as  international  public 
health,  cooperation  between  public 
health  agencies,  hospitals,  clinics,  and 
universities  would  be  appropriate. 
Whatever  the  application,  governments 
must  recognize  that  while  thev  can  play 
an  important  catalytic  role  in  fostering 
international  collaboration,  they  should 
not  attempt  "top-dowTi"  management  of 
this  process.  The  Administration  hopes 
and  expects  that  many  of  the  best  ideas 
for  global  cooperation  will  bubble  up 
from  the  grassroots  with  little  or  no 
government  involvement. 

Successful  applications  will  set  in 
motion  a  continuous  cycle  of  demand 
that  will  encourage  future  development 
of  the  GII.  Demonstrating  the  power  of 
the  GII  to  successfully  address  pressing 
problems  will  stimulate  consumer 
demand  for  a  variety  of  products  and 
services  at  affordable  prices.  This 
demand  will  provide  the  necessary- 
incentive  for  the  private  sector  to 
broaden  the  reach  and  expand  the 
capabilities  of  the  GII.  enhancing  its 
ability  to  deliver  benefits  to  people  and 
again  increasing  demand.  As  a  "network 
of  networks"  linking  people  and 
information,  the  GII  can  leverage  the 
collaborative  potential  of  existing  efforts 
and  provide  real  solutions  to  existing 
and  emerging  global  issues. 

Recommended  Action 

International  applications  are  the  best 
way  to  demonstrate  the  potential  power 
of  the  GII  to  affect  lives  all  over  the 
world.  The  United  States  will  join  with 
other  countries  to: 

•  Support,  along  w-ith  the  private 
sector,  the  initiation  of  pilot  projects 
and  testbeds  that  demonstrate  the 
benefits  of  the  GII.  in  areas  such  as 
electronic  commerce,  health  care,  digital 
libraries,  environmental  monitoring, 
and  life-long  learning,  with 
opportunities  for  participation  bv  both 
developed  and  developing  countries; 

•  Cooperate  in  the  facilitation  of 
electronic  information  exchanges  in 
support- of  global  trade  and  commerce; 

•  Facilitate  the  sharing  of  information 
in  the  public  domain  with  other 
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countries  on  government-funded  and 
private  sector  applications  projects  to 
promote  a  broader  understanding  of  the 
diversity  of  technology  that  can  be 
applied  to  meet  various  public  needs: 

•  Encourage  the  assignment  of  a 
higher  priority  for  innovative 
applications  of  information  technology, 
which  will  encourage  increased  use  of 
the  Gil; 

•  Encourage  private  sector-led  efforts 
to  develop  application-level  standards 
[e.g.  data  interchange  formats, 
application  program  interfaces)  to 
ensure  interoperability  at  the 
application  level;  and 

•  Work  constructively  to  assess  and 
eliminate  the  barriers  to  the 
development  and  deployment  of  Gil 
applications.'* 

IV.  Implementing  the  Gil 

The  various  approaches  governments 
have  taken  in  response  to  the 
technological  convergence  of 
telecommunications  and  information 
industrit>s  have  resulted  in  the 
development  of  asymmetric  markets  and 
regulatory  environments  around  the 
world.  These  asymmetries  often  impede 
the  cross-border  transfer  of  services  and 
information  among  business  users, 
entertainment  providers,  and 
consumers.  The  United  States  believes 
that  these  differences  can  be  overcome, 
in  part  through  the  work  of  market 
forces  and  technological  developments, 
but  also  in  part  through  collective 
agreement  among  all  countries  to  adopt, 
advance,  and  apply  the  core  principles 
of  the  Gil.  By  working  through  existing 
international  and  regional  organizations, 
and  engaging  in  bilateral  efforts, 
government  and  industry  can  remove 
obstacles  blocking  the  effective 
development  of  the  Gil. 

Multilateral  organizations  will  play  a 
vital  role  in  this  effort  In  particular,  the 
International  Telecommunication  Union 
(ITU),  the  Organization  for  Economic 
Cooperation  and  Development  (OECD). 
the  International  Organization  for 
Standardization  (ISO),  and  the  World 
Intellectual  Property  Organization 
(WIPO)  are  uniquely  able  to  contribute 
practical  solutions  to  problems  affecting 
the  development  of  the  Gil. 

As  the  preeminent  international 
organization  dealing  with 
telecommunications  issues,  the  United 
Nations'  ITU  was  the  first  multilateral 
forum  in  which  the  Gil  was  discussed. 


•  A  report  of  the  Conference  on  Breaking  the 
Barriers  to  the  National  Information  Infrastructure 
can  be  obtained  from  the  Council  on 
Competitiveness  in  Washington.  D.C.  The 
conference  was  co-sponsored  by  the  Council  and 
the  Clinton  Administration's  Information 
Infrastructure  Task  Force. 


With  its  broad  membership  of  185 
developed  and  developing  countries, 
the  consensus-based  ITU  serves  as  a 
global  forum  for  technical  discussions 
ranging  from  voluntary  standards 
development  and  frequency  allocation 
activities  to  network  development. 
Accomplishments  already  achieved 
under  ITU  auspices  in  technical 
telecommunications  and  development 
issues  suggest  that  the  ITU  can  play  a 
significant  role  in  the  Gil  development 
process. 

The  OECD.  an  international  think 
tank  which  undertakes  economic 
research  on  various  aspects  of  its 
members'  economies  and  policy 
concerns,  has  been  constructively 
addressing  telecommunications  and 
information  policy  issues  for  several 
years.  Its  policy  and  statistical  analyses 
have  contributed  to  a  broader 
understanding  of  the  economic  benefits 
of  liberalization  in  the  information  and 
telecommunications  sectors. 

Organizations  such  as  the  ISO  and  the 
WIFO.  which  deal  with  specific  cross- 
sectoral  issues,  can  serve  as  important 
fora  to  discuss  and  advance  issues  of 
open  access  and  information  policy   For 
e.xample.  any  changes  made  to  bilateral 
or  regional  intellectual  property  regimes 
mav  ultimatelv  become  issues  in  the 
WIFO 

In  addition,  both  Intelsat  and 
Inmarsat,  the  treaty-based  satellite 
communications  organizations  that  have 
played  a  significant  role  in  advancing 
global  telecommunications,  are  now 
contemplating  options  for  restructuring. 
Because  of  these  organizations'  broad 
international  memberships,  they  could 
serve  as  useful  fora  for  review  of 
commercialization  alternatives 

The  General  Agreement  on  Tariffs  and 
Trade  (GATT)  is  a  multilateral 
agri't!meiit  setting  out  the  rules  and 
principles  by  which  countries  trade, 
primarily  in  the  area  of  goods.  The 
Uruguay  Round  of  GATT  negotiations 
led  to  the  establishment  of  the  World 
Trade  Organization  (WTO),  which  deals 
with  services,  investment,  and 
intellectual  property — areas  that 
substantively  affect  telecommunications 
trade.  The  General  Agreement  on  Trade 
in  Services  (GATS),  under  the  new 
WTO.  includes  an  Annex  on — access  to 
and  use  of — the  telecommunications 
networks  of  WTO  members,  and 
includes  substantive  commitments  from 
a  number  of  parties  on  value-added 
telecommunications  services.  More 
generally,  the  GATS — access  to  and  use 
of — telecommunications  annex  applies 
to  all  services  for  which  countries  have 
scheduled  market  access  commitments. 
Now  that  it  is  in  effect  for  the  US.  and 
most  of  its  major  trading  partners,  the 


GATS  can  substantially  reinforce  the 
principles  of  the  Gil.  In  addition,  there 
are  on-going  negotiations,  to  be 
concluded  by  April  1996.  to  liberalize 
basic  telecommunications  services 
through  the  Negotiating  Group  on  Basic 
Telecommunications. 

Regional  organizations  also  have 
important  roles  in  achieving  regional 
consensus  on  issues  pertaining  to 
telecommunications  and  information 
markets.  Organizations  such  as  the 
Inter-American  Telecommunication 
Commission  (CITEL)  of  the  Organization 
of  American  States  (OAS).  the  Asia 
Pacific  Economic  Cooperation  (APEC), 
the  Southern  Africa  Transportation  and 
Communications  Commission  (SATCC) 
and  the  European  Conference  on  Postal 
and  Telecommunications 
Administration  (CEPT),  among  others, 
frequently  serve  as  fora  for  the  exchange 
of  valuable  information  and  as  test  sites 
for  implementation  of  the  most 
expedient  and  beneficial  policies.  These 
bodies  also  serve  as  effective  vehicles 
for  improving  and  enhancing  network 
development  and  technical  cooperation 
among  participants  on  a  regional  basis. 

Finally,  plurilateral  and  bilateral 
dialogues  can  be  arranged  among  and 
between  nations  to  focus  on  particular 
issues.  In  addition  to  the  deliberations 
in  regional  and  international 
organizations,  these  discussions  can 
become  building  blocks  for  cooperation 
as  together  we  seek  to  construct  a  truly 
global  Gil.  For  example,  the  Cr-7 
Ministerial  Conference  scheduled  for 
February  1995  is  one  of  several  such 
opportunities  for  focused,  high-level 
discussion  of  the  Global  Information 
Infrastructure. 

As  important  as  these  international 
governmental  organizations  are.  perhaps 
even  more  important  are  the  numerous 
formal  and  informal  groups  within  the 
private  sector.  These  groups,  which 
range  from  international  trade 
organizations  to  professional 
associations  to  advocacy  groups  to 
industry-led  standard-setting  bodies, 
provide  communication  channels 
between  the  people  who  will  actually 
build  and  use  the  Gil.  Such  private 
sector  groups  facilitate  the  international 
teaming  and  strategic  alliances  that  will 
ensure  the  development  of  a  truly 
seamless  'network  of  networks,  "  rather 
than  a  patchwork  of  incompatible 
systems  and  services. 

V.  Conclusion 

As  Vice  President  Gore  noted  in 
Buenos  Aires,  it  is  possible  to  create  a 
global  information  network  that 
transmits  messages  and  images  with  the 
speed  of  light  from  the  largest  city  to  the 
smallest  village.  Through  the 
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interconnection  of  disparate  but 
interoperable  networks,  these 
information  highways  will  allow  us  to 
communicate  as  a  global 
community — giving  individuals, 
businesses,  and  economies  greater 
access  to  each  other  and  to  a  wider 
range  of  information.  Equally  important, 
the  Gil  will  offer  governments  an 
unprecedented  opportunity  to  equalize 
global  disparity  in  telecommunications 
and  maximize  the  economic  and  social 
benefits  of  the  Information  Age  for  their 
citizens. 

Harnessing  the  global  potential  of 
information  and  communications 
technologies  to  this  end  will  require 
collaboration  among  the  industries  that 
will  build,  operate,  provide,  and  use 
services  and  information  available  over 
the  evolving  national  networks.  It  will 
also  require  cooperative  efforts  among 
countries,  working  together  bilaterally, 
regionally,  and  through  multilateral 
organizations,  to  facilitate  the 
interconnection  of  their  respective 
networks  and  the  sharing  of  information 
among  nations. 

In  our  interdependent  world, 
technological  and  regulatory  choices 
made  in  one  country  can  affect  those 
made  in  neighboring  countries,  creating 
a  multiplier  effect  for  the  Gil's 
development.  To  help  guide  this 
development,  the  Administration 
proposes  five  core  principles — private 
investment,  competition,  open  access,  a 
flexible  regulatory  environment,  and 
universal  service.  These  principles,  we 
believe,  along  with  effective  information 
policies,  will  provide  a  foundation  upon 
which  the  Gil  can  be  built. 

The  overarching  goal  of  the  "Agenda 
for  Cooperation"  is  to  foster  the 
cooperation  that  will  be  needed  to  spur 
the  transformation  of  a  thousand 
discrete  networks  into  a  connected, 
interoperable  global  information 
infrastructure.  As  all  nations  take  steps 
to  develop  and  upgrade  national 
information  infrastructures,  we  invite 
you  to  join  with  us  in  ensuring  that  the 
benefits  of  the  Gil  wall  be  available 
throughout  the  world. 

Larry  Irving, 

Assistant  Secretary  for  Communications  and 
Information. 

|FR  Doc.  95-4546  Filed  2-23-95;  8:45  am] 

BILUNO  CODE  3S10-4&-P 


COMMITtEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Addition 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Addition  to  the  Procurement 
List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  tabulating  machine 
paper  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  March  27,  1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Bhnd  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  July 
29,  1994,  the  Committee  for  Piu-chase 
From  People  Who  Are  BUnd  or  Severely 
Disabled  published  notice  (59  FR  38586) 
of  proposed  addition  to  the  Procurement 
List. 

Comments  were  received  from  a 
contractor  for  this  type  of  paper  and  two 
trade  associations.  One  of  the  trade 
associations  objected  to  the  proposal 
because  it  is  concerned  about  the  impact 
of  taxpayer-sponsored  printing 
operations,  largely  in  the  Federal  Prison 
Industries,  on  an  industry  which  it 
claims  has  very  small  profit  margins. 
The  other  trade  association  reiterated  its 
earlier  objections  to  the  Committee's 
1991  addition  of  this  paper  to  the 
Procurement  List,  which  centered  on 
the  action's  substantial  adverse  impact 
on  the  entire  business  forms  industry. 
The  association  stated,  without 
providing  specific  details,  that  the 
industry's  experience  since  that 
supported  its  earlier  contentions. 

Neither  trade  association  provided 
any  data  that  would  support  a 
contention  that  the  Committee's  action 
in  adding  a  portion  of  the  Government 
requirement  for  this  particular  type  of 
paper  to  the  Procurement  List  would 
have  a  severe  adverse  impact  on  the 
entire  business  forms  industry-.  The 
Committee  believes  that  what  it  is 
adding  to  the  Procurement  List  is  only 
a  small  part  of  the  total  demand  for  this 
paper,  as  the  Government  version  is 
identical  to  what  is  widely  used  in  the 
private  sector  and  the  private  market  is 
considerably  larger  than  the 
Government  market.  Moreover,  other 
types  of  business  forms  are  purchased  in 
both  the  Government  and  commercial 


markets.  Consequently,  the  Committee 
does  not  believe  that  its  action  with 
respect  to  one  particular  type  of  paper 
purchased  by  the  Government  will  have 
a  severe  impact  on  the  entire  business 
forms  industry. 

The  contractor  submitted  information 
on  several  firms  in  the  industry  which 
had  suffered  from  declining 
Government  sales,  including  itself,  and 
claimed  that  the  1991  addition  of  this 
paper  to  the  Procurement  List  had 
caused  these  impacts,  as  it  indicated 
Govenmient  sales  had  declined  but 
commercial  sales  had  not.  The 
contractor  also  attempted  to  incorporate 
in  its  comments  by  reference  all 
materials  submitted  by  all  parties  to  the 
1991  addition  of  the  paper  to  the 
Procurement  List,  the  Committee's 
subsequent  reconsideration  of  its 
addition  decision,  and  resulting 
litigation,  including  all  court  opinions 
filed  by  the  trial  and  appellate  courts. 

The  Committee  rejected  the  attempted 
incorporation  by  reference  as 
unreasonably  biu-densome  on  the 
Committee's  resources,  and  asked  the 
contractor  to  provide  the  documents 
which  it  considered  relevant  to  its 
present  arguments.  While  it  provided  an 
extensive  collection  of  documents  in 
response,  the  contractor  indicated  that 
the  Committee  should  not  consider  the 
contractor's  contentions  to  be  limited  to 
what  appeared  in  those  specific 
documents.  The  contractor  also 
indicated  that  all  the  materials 
supported  its  contention  that  the 
Committee  is  required  to  make  four 
determinations,  which  the  contractor 
enumerated,  before  it  can  decide  in 
accordance  with  its  regulations  that  a 
commodity  or  service  may  be  added  to 
the  Procurement  List. 

Accordingly,  the  Committee  believes 
that  its  duty  to  explain  its  conclusion 
that  the  paper  may  be  properly  added  to 
the  Procurement  List  wrill  be  met  bv 
addressing  these  four  determination 
requirements  and  the  contractor's 
industry  impact  contentions. 

These  determinations  are  that:  (1)  The 
nonprofit  agencies  have  the  capacity  to 
produce  the  paper;  (2)  the  level  of  blind 
emplo\'ment  claimed  by  the  nonprofit 
agencies  will  be  used  in  producing  the 
paper;  (3)  the  nonprofit  agencies  can 
produce  the  paper  at  the  fair  market 
price  established  by  the  Committee:  and 
(4)  there  will  not  be  a  severe  adverse 
impact  on  current  suppliers.  These 
determinations  are  the  contractor's 
summation  of  the  Committee's 
regulatory  criteria  for  adding  a 
commodity  or  service  to  the 
Procurement  List. 

The  Committee's  determinations  that 
the  nonprofit  agencies  have  the  capacity 
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to  produce  the  paper  and  will  use  the 
amount  of  blind  direct  labor  claimed  by 
the  participating  nonprofit  agencies  are 
supported  by  the  Committee's  industrial 
engineer's  assessments  of  the  data 
submitted  and  inspection  of  a  producing 
facility.  In  addition,  the  nonprofit 
agencies  successfully  produced  the 
paper  for  some  time  before  the  previous 
addition  to  the  Procurement  List  was 
voided  by  the  appellate  court.  As  a 
result  of  this  performance,  the  Federal 
agency  which  buys  paper  for  the 
Government  waived  its  opportunity  to 
conduct  its  own  inspection  of  the 
nonprofit  agencies  to  determine  their 
capability. 

The  Committee  does  not  agree  with 
the  contractor  that  its  regulations 
require  it  to  make  a  determination  that 
the  nonprofit  agencies  can  produce  the 
paper  at  the  fair  market  price.  The 
contractor's  contention  is  based  on  its 
reading  of  a  Committee  regulation  in 
effect  in  1991.  That  interpretation  of  the 
regulatory  language  was  not  consistent 
with  the  Committees  statute,  which 
separates  the  establishment  of  a  fair 
market  price  from  the  suitability 
determination  which  is  subject  to  the 
rulemaking  requirements  of  the 
Administrative  Procedure  Act.  To 
remove  the  appearance  of  inconsistency, 
the  Committee  in  1994  amended  its 
regulations  to  remove  the  fair  market 
price  determination  from  the  factors  the 
Committee  must  consider  to  decide  that 
an  item  is  suitable  for  addition  to  the 
Procurement  List.  The  Committee  does 
require  the  nonprofit  agencies  to  agree 
to  provide  the  item  in  question  at  the 
fair  market  price  when  it  adds  a 
commodity  or  service  to  the 
Procurement  List,  and  all  five  nonprofit 
agencies  which  will  produce  this  paper 
have  provided  their  agreement  to 
provide  it  at  the  fair  market  price 
established  by  the  Committee. 

The  commenting  contractor  is  the 
current  supplier  of  this  paper  to  the 
Government.  The  Committee  used  the 
sales  figure  provided  by  the  contractor 
for  its  fiscal  year  1994.  adjusted  to 
account  for  the  fact  that  the  figure 
includes  no  Goverrmient  sales  of  the 
paper,  as  the  basis  of  its  impact 
determination  for  the  contractor.  The 
Committee  has  also  reduced  the  portion 
of  the  Government  requirement  for  the 
paper  being  added  to  the  Procurement 
List  by  appro.ximately  25  percent  from 
the  original  proposal,  by  removing  the 
requirement  for  one  of  the  purchasing 
agency's  four  depots  from  the  scope  of 
the  addition.  This  reduced  addition 
represents  a  percentage  of  the 
contractor's  adjusted  sales  which  is  well 
below  the  level  the  Committee  normally 
considers  to  constitute  severe  adverse 


impact.  Because  the  contractor  will 
continue  to  have  an  opportunity  to 
supply  the  paper  to  the  Government, 
and  because  the  contractor  also  supplies 
other  paper  items  to  the  Government 
regularly,  the  Committee  believes  that 
the  other  economic  impacts  on  itself 
cited  in  the  contractor's  comments  do 
not  add  sufficiently  to  the  impact  to 
raise  it  to  a  severe  level.  The  contractor 
appears  to  concur,  as  it  recently 
informed  the  Committee  that  it  would 
not  challenge  the  Committee's  action  if 
the  Committee  added  to  the 
Procurement  List  only  the  supply 
requirements  for  the  three  depots 
covered  by  this  rulemaking. 

While  the  commenting  contractor 
submitted  more  information  to  support 
a  claim  of  industry  impact  than  did  the 
trade  associations,  it  did  not  establish 
conc:lusively  that  this  impact  was  due  to 
the  Committee's  action  in  1991 ,  rather 
than  to  Government  downsizing  or  other 
factors.  Consequently,  the  Committee 
believes  that  the  conclusion  it  reached 
in  rejecting  the  association's  claims  of 
industry  impact  would  apply  as  well  to 
the  contractor's  claim,  for  the  reasons 
already  stated 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodity 
listed  below  is  suitable  for  procurement 
by  the  Federal  Government  under  41 
U.S.C.  45-^8c  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  adverse  impact  on  current 
contractors  for  the  commodity. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46^8C)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  is  hereby  added  to  the 
Procurement  List: 

Paper.  Tabulating  Machine 


7 5 3O-00-80O-0996 
(Requirements  for  the  Palmetto,  GA:  Fort 
Worth.  TX:  and  Stockton.  CA  depots  only) 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
(FR  Doc.  95-4702  Filed  2-23-95;  8:45  am| 

BILLING  CODE  6a20-3>-P 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  March  27,  1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Cr\'stal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  August 
12.  October  21.  November  14  and 
December  30.  1994,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(59  FR  41434,  53141,  56467,  and  67703) 
of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-18c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
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contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Cassette,  Mailing  Container 

8115-00-NIB-OOOl 

(Remaining  Government  requirement  for 

the  Library  of  Congress,  Washington, 

DC) 
Coat  and  Trousers,  Chemical  Protective 
8415-00-NSH-0109  thru  -0150  (Sizes 

S/SX,  S/S,  M/S,  M/R,  M/L,  L/R  and  L/ 

L) 
(Requirements  for  the  U.S.  Marine 

Corps,  Quantico.  Virginia) 
Trunk  Locker.  Barracks 
8460-00-243-3234 
(Additional  15%  of  the  Government's 

requirement) 

Services 

Administrative  Services,  Federal 

Highway  Administration.  Central 

Federal  Lands  Highway  Division.  555 

Zang  Street.  Denver.  Colorado 
Grounds  Maintenance.  Basewide 

(except  Military  Family  Housing), 

Kelly  Air  Force  Base.  Texas 
Janitorial/Custodial.  U.S.  Army  Reserve 

Center,  Bakersfield,  California 
Janitorial/Custodial,  Social  Security 

Administration  Building,  Los 

Angeles,  California 
Janitorial/Custodial,  Federal  Office 

Building,  Ontario  Street  &  Division, 

Sandpoint.  Idaho 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
E.R.  Alley,  Jr., 
Deputy  Executive  Director. 
[FR  Doc.  95-4748  Filed  2-23-95:  8:45  am] 
BILUNG  CODE  S82fr-33-P 


Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 


commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  27.  1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403. 
1735  Jefferson  Davis  Highway, 
ArHngton,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
in/ited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Cassette.  Mailing  Container 


8115-00-NIB-0003 
(Requirements  for  the  Library  of 

Congress,  Washington,  DC) 
NPA:  Royal  Maid  Association  for  the 

Blind.  Inc..  Hazlehurst,  Mississippi 
Jersey,  Flight  Deck,  Crewman's 

8415-00-914-0312 

8415-00-914-0313 

8415-00-914-0314 

8415-00-914-0315 

8415-00-914-0316 

8415-00-914-0317 

8415-00-914-0318 

8415-00-914-0319 

8415-00-914-0321 

8415-00-914-0322 

8415-00-914-0323 

8415-00-914-0324 

8415-00-914-0325 

8415-00-914-0326 

8415-00-914-0327 

8415-00-914-0328 

8415-00-914-0329 

8415-00-914-0331 

8415-00-914-0333 

8415-00-914-0334 

8415-00-914-0335 

8415-00-914-0336 

8415-00-914-0337 

8415-00-914-0338 

8415-00-914-0339 

8415-00-914-0340 

8415-00-914^143 

8415-00-914-9481 
NPA;  Lions  Volunteer  Blind  Industries, 

Inc..  Morristown.  Tennessee 

Services 

Commissary  Shelf  Stocking.  Custodial 

and  Warehousing,  U.S.  Air  Force 

Academy,  Colorado 
NPA:  Goodwill  Industrial  Services 

Corporation,  Colorado  Springs, 

Colorado 
Janitorial/Custodial.  Department  of  the 

Army.  Jimmy  Doolittle  Building. 

Columbia  Metro  Airport.  West 

Columbia,  South  Carolina. 
NPA:  Babcock  Center.  Inc..  Columbia, 

South  Carolina 
Janitorial/Custodial.  Jack  Brooks  Federal 

Building,  U.S.  Post  Office  and 

Courthouse.  Willow  and  Broadway 

Streets.  Beaumont,  Texas 
NPA:  Goodwill  Industries  of  Southeast 

Texas.  Inc..  Beaumont.  Texas 
E.R.  Alley,  Jr., 
Deputy  Executive  Director. 
(FR  Doc.  95^749  Filed  2-23-95;  8:45  amj 

BILLING  CODE  6820-33-D 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  (0MB)  for 
Review 

ACTION:  Notice. 
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The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number: 
Repatriation  Automated  Accounting  and 
Reporting  System,  DD  Form  2585,  0704- 
0334. 

Type  of  Request:  Extension. 
Number  of  Respondents:  5,000. 
Responses  per  Respondent:  One. 
Annual  Responses:  5,000. 
«  Average  Burden  Per  Response:  20 
minutes.  . 
Annual  Burden  Hours:  1.667. 
Needs  and  Uses:  This  information 
collection  provides  evacuee  information 
necessary  to  account  for  any  military  or 
civilian,  regardless  of  nationality, 
evacuated  from  any  country  to  the 
United  States.  The  information  obtained 
from  the  DD  Form  2585,  which  is 
associated  with  this  collection,  is 
entered  into  an  automated  system  and  a 
series  of  reports  are  generated  and  made 
available  to  the  Department  of  Defense. 
Federal  and  State  agencies,  as  required. 

Affected  Public:  Individuals  or 
households,  State  or  local  governments. 
Federal  agencies  or  employees. 
Frequency:  On  occasion. 
Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
Pearce. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington,  Virginia  22202-4302. 

Dated:  Februan'  17,  1995. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
FR  Doc.  95-4492  Filed  2-23-95;  8:45  am] 
BILLING  CODE  SOOO-04-M 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

action:  Notice, 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 


information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U,S.C, 
Chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Number:  Application 
for  Discharge  of  Member  or  Survivor  of 
Member  of  Group  Certified  to  Have 
Performed  Active  Duty  with  the  Armed 
Forces  of  the  United  States,  DD  Form 
2168,0704-0100. 

Type  of  Request:  Reinstatement. 
Number  of  Respondents:  4,000. 
Responses  per  Respondent:  1 . 
Annual  Responses:  4.000. 
Average  Burden  per  Response:  .5 
hours. 
Annual  Burden  Hours:  2,000. 
Needs  and  Uses:  Pub.  L.  95-202, 
Section  401.  directs  the  Secretary  of 
Defense  to  determine  if  civilian 
employment  or  contractual  service 
rendered  by  groups  to  the  Armed  Forces 
of  the  United  States  shall  be  considered 
active  duty.  This  information  collection 
provides  the  necessary  information  to 
assist  each  of  the  Military  Departments 
in  determining  if  an  applicant  was  a 
member  of  a  group  which  has  performed 
active  military  service.  Those 
individuals  who  have  been  recognized 
as  a  member  of  an  approved  group  are 
eligible  for  benefits  provided  for  by  laws 
administered  by  the  Veteran's 
Administration. 

Affected  Public:  Individuals  or 
households. 
Frequency:  On  occasion. 
Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD.  Room  10236.  New  Executive 
Office  Building,  Washington,  DC  20503 
DOD   "learance  Officer:  Mr.  William 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington,  Virginia  22202-4302. 

Dated:  February  17,  1995. 
Patricia  L.  Toppings, 

AlttTnatp  (X'in  Fi'deral  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Dor.   ')5-44'?3  Filed  2-23-95;  8:45  ami 
BILLING  CODE  SOO(MM-M 


action:  Notice. 


Office  of  the  Secretary 

Defense  Intelligence  Agency,  Scientific 
Advisory  Board  Panel  Closed  Meeting 

agency:  Department  of  Defense.  Defense 
Intelligence  Agency. 


SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463.  as  amended  by  Section  5 
of  Public  Law  94-409.  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Scientific  Advisory  Board  has  been 
scheduled  as  follows: 
DATES:  February  28.  1995  and  March  1, 
1995  8:30  a.m.  to  4  p.m. 
ADDRESSES:  The  Defense  Intelligence 
Agency,  Boiling  AFB.  Washington.  DC 
20340^5100. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
W.S.  Williamson,  Executive  Secretary, 
DIA  Scientific  Advisory  Board. 
Washington.  DC  20340^1328  (202)  373- 
4930. 

SUPPLEMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
Section  552b(c)(I).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Board  will  receive  briefings 
on  and  discuss  several  current  critical 
intelligence  issues  and  advise  the 
Director,  DIA,  on  related  scientific  and 
technical  matters. 

Dated:  Februan'  17,  1995. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
jFR  Doc.  95-4489  Filed  2-23-95:  8:45  am] 

BILUNG  CODE  S00O-04-M 


Defense  Science  Board  Task  Force  on 
Readiness,  Phase  II 

action:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Readiness,  Phase  II  will 
meet  in  closed  session  on  April  18,  1995 
at  the  Pentagon,  Arlington.  VA. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  (Acquisition  and  Technology) 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  provide  advice. 
recommendations,  and  supporting 
rationale  on  the  components  of  a 
Readiness  Early  Warning  System  to 
insure  that  our  forces  do  not  become 
"hollow."  and.  where  deficiencies  may 
begin  to  emerge,  to  suggest  corrective 
actions. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
PL.  No.  92^63.  as  amended  (5  U.S.C. 
App.  II,  (1988)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 


UMI 


552b(c)  (1)  (1988).  and  that  accordingly 
this  meeting  will  be  closed  to  the 
public. 

Dated:  February  17.  1995. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  95-4488  Filed  2-23-95;  8:45  am] 

BILUNG  CODE  SOOCMM-M 


Strategic  Environmental  Research  and 
Development  Program,  Scientific 
Advisory  Board;  Meeting 

action:  Notice. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  announcement  is 
made  of  the  following  Committee 
meeting: 

Date  of  Meeting:  March  7-8,  1995  from 
0830  to  approximately  1630. 

Place:  To  be  determined — in  the 
Washington.  DC  area. 

Matters  to  be  Considered:  Research  and 
Development  proposals  and  continuing 
projects  requesting  Strategic  Environmental 
Research  and  Development  Program  funds 
will  be  reviewed.  This  meeting  is  open  to  the 
public.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
Scientific  Advisory  Board  at  the  time  and  in 
the  manner  permitted  by  the  Board.  For 
further  information  Contact:  Ms.  Amy 
Levine.  901  North  Stewart  Street,  Suite  303, 
Arlington,  VA.  22203,  (703)  696-2124. 

Dated:  Februan,-  17.  1995. 
Patricia  L,  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  95^491  Filed  2-23-95:  8:45  am] 

BILUNG  CODE  5000-04-M 


Office  of  the  Secretary  of  Defense 

Department  of  Defense  Wage 
Committee;  Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advison,-  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  March  7.  1995;  March 
14.  1995;  March  21.  1995;  and  March 
28,  1995,  at  10  a.m.  in  Room  800, 
Hoffman  Building  #1.  Alexandria, 
Virginia. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92^63,  the  Department 
of  Defense  has  determined  that  the 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  considered  were  obtained 


from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman.  Department  of  Defense 
Wage  Committee.  4000  Defense 
Pentagon.  Washington,  DC  20301-4000. 

Dated:  February  17.  1995. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  95-4490  Filed  2-23-95;  8:45  am] 

BILUNG  CODE  50(XMM-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
27.  1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Shurrill. 
Department  of  Education.  400  Marv'land 
Avenue.  SW..  Room  5624.  Regional 
Office  Building  3,  Washington,  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 


collection  requests.  OMB  mav  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory'  obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing 
or  reinstatement,  (2)  Title;  (3)  Frequency 
of  collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/ or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  for  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  February  17.  1995. 
Gloria  Parker. 
Director,  Information  Resources  Group. 

Office  of  Postsecondary  Education 

Type  of  Review:  NEW. 

Title:  William  D.  Ford  Federal  Direct  Loan 
Program  Electronic  Debit  .Account  Brochure 
and  Authorization  Form. 

Frequency:  Annually. 

Affected  Public.  Individuals  or  households. 

Reporting  Burden: 

Responses:  11.220 

Burden  Hours:  374 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  form  will  be  the  means  by 
which  a  Direct  Loan  borrower  authorizes 
establishment  of  an  Electronic  Debit 
Account. 

Office  of  Bilingual  Education  and  Minority 
Languages  and  Affairs 

Type  of  Review.  NEW. 

Title:  Application  for  New  Grants  under 
Bilingual  Education  and  Foreign  Language 
Programs. 

Frequency.  Annually. 

Affected  Public:  .Not-for-profit,  institutions: 
State  Local  or  Tribal  Governments. 

Reporting  Burden: 

Responses:  1.500 

Burden  hours:  180.000. 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

.Abstract:  This  form  will  be  used  by  State 
and  local  educational  agencies  institutions 
of  higher  education,  and  communitv-based 
organizations  to  apply  for  funding  under  the 
Bilingual  Education  and  Foreign  Language 
Programs.  The  Department  will  use  the 
information  to  make  grant  awards. 

|FR  Dor.  95—4487  Filed  2-23-95;  8:45  am] 
BILLING  CODE  4000-01 -4M 
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Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
27.  1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenolc:  Deslc  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget,  725  17th 
Street.  NW..  room  3208.  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  |.  Sherrill  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  mav  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  m  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Frequency 
of  collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 


requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  February  17.  1995. 
Gloria  Parker. 

Director.  Information  Resources  Group. 

Office  of  Elementary  and  Secondary 
Education 

Typeof  Review  NEW. 

Title:  Education  Flexibility  Partnership 
Demonstration  Program. 

Affected  Public:  State.  Local  or  Tribal 
Governments. 

Reporting  Burden: 

Responses:  58. 

Burden  Hours:  4,880 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  The  Secretary  invites  application 
for  the  Ed-Flex  program.  The  program  is  an 
educational  flexibility  program  under  which 
the  Secretary  may  grant  up  to  six  SEAs  the 
authority  to  waive  certain  Federal  statutory 
or  regulatory  requirements  for  the  SEA.  or  for 
any  LEA  or  school  within  the  State. 

|FR  Doc.  95-4486  Filed  2-23-95;  8:45  ami 
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Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
27.  1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok;  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street  NW.,  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  5624.  Regional 
Office  Building  3.  Washington  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 


SUPPt-EMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following;  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Frequency 
of  collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  February  21,  1995. 
Gloria  Parker, 
Director.  Information  Resources  Group. 

OfRce  of  Bilingual  Education  and 
Minority  Language  Affairs 

Type  of  Review:  Revision. 

Title:  Application  for  Emergency 

Immigrant  Education  Program. 
Frequency:  Annually. 
Affected  Public:  State,  Local  or  Tribal 

Governments. 
Reporting  Burden: 

Responses;  57. 

Burden  Hours;  9.177. 
Recordkeeping  Burden 

Recordkeepers;  0. 

Burden  Hours:  0. 
Abstract:  This  form  will  be  used  by 

State  Educational  agencies  to  apply 

for  funding  under  the  Emergency 

Immigrant  Education  Program.  The 

Department  will  use  the  information 

to  make  grant  awards. 

IFR  Doc  95-»f561  Filed  2-23-95:  8:45  ami 
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Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director.  Information 
Resources  Group,  invites  comments  on 


UMI 


proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  February  24,  1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street  NW.,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Patrick  J.  Sherrill. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill.  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Resources 
Group,  publishes  this  notice  with  the 
attached  proposed  information 
collection  request  prior  to  submission  of 
this  request  to  OMB.  This  notice 
contains  the  following  information;  (1) 
Type  of  review  requested,  e.g., 
expedited;  (2)  Title;  (3)  Abstract;  (4) 
Additional  Information;  (5)  Frequency 
of  collection;  (6)  Affected  public;  and  (7) 
Reporting  and/or  Recordkeeping 
burden.  Because  an  expedited  review  is 
requested,  a  description  of  the 
information  to  be  collected  is  also 
included  as  an  attachment  to  this  notice. 


Dated:  February  21,  1995. 
Gloria  Parker, 
Director.  Information  Resources  Group. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Expedited. 

Title:  Continuation  Application  for 
Grants  Under  the  Civic  Education 
Program . 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
households;  Not-for-profit 
institutions;  State,  Local  or  Tribal 
Government. 

Reporting  Burden: 
Responses:  125 
Burden  Hours:  5.000. 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0. 

Abstract:  State  and  local  educational 
agencies  and  other  public  and  private 
nonprofit  agencies,  organizations  and 
institutions  are  required  to  submit  an 
annual  application  to  receive  funds 
under  the  Civic  Education  Program. 
Applications  are  analyzed  to  insure 
the  funds  are  distributed  fairly  and 
projects  are  cost  effective. 

Additional  Information:  Clearance  for 
this  information  collection  is 
requested  for  February  24.  1995.  An 
expedited  review  is  requested  in  order 
to  implement  the  program  before  the 
start  of  the  new  year. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Expedited. 

Title:  Application  for  Grants — Public 
Charter  Schools  Program. 

Frequency:  annually. 

Affected  Public:  Individuals  or 

households;  Businesses  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  State.  Local  or 
Tribal  Government. 

Reporting  Burden: 
Responses;  1. 
Burden  Hours;  2.000. 

Recordkeeping  Burden: 
Recordkeepers;  0. 
Burden  Hours:  0. 

Abstract:  State  educational  agencies, 
authorized  public  chartering  agencies, 
and  charter  schools  must  submit  an 
application  to  receive  funds. 
Applications  are  analyzed  to  ensure 
that  funds  are  distributed  fairly  and 
projects  are  cost  effective. 

Additional  Information:  Clearance  for 
this  information  collection  is 
requested  for  February  24.  1995.  An 
expedited  review  is  requested  in  order 
to  implement  the  program  before  the 
start  of  the  new  year. 

[KR  Doc.  95-4562  Filed  2-23-95;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Seattle  Regional  Support  Office; 
Updating  State  and  Local  Government 
Building  Energy  Codes  for 
Developmental  States 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  competitive  financial 
assistance. 

SUMMARY:  The  Department  of  Energy 
Seattle  Regional  Support  Office  (SRSO). 
on  behalf  of  the  Office  of  Building 
Technologies,  announces  its  intention  to 
issue  a  competitive  solicitation  and 
make  financial  assistance  awards  to 
States  and  territories  that  are 
developing,  implementing,  and/or 
enforcing  building  energy  code 
compliance  programs.  This  action  is 
subject  to  the  DOE  Financial  Assistance 
Rules  (10  CFR  part  600). 
ADDRESSES:  To  obtain  a  copy  of  the 
solicitation  once  it  is  issued  on  or  after 
January  30.  1995,  write  to  the 
Department  of  Energy's  Seattle  Regional 
Support  Office,  800  Fifth  Avenue,  Suite 
3950,  Seattle,  WA  98104,  .^ttn:  Ms. 
Carol  .\.  Curtis,  Grants/ZContracts 
Specialist.  Only  written  requests  for  this 
solicitation  will  be  honored.  For 
con\enience.  requests  for  the 
solicitation  mav  be  faxed  to  Ms.  Curtis 
at  (206)  553-22"00.  Please  reference 
solicitation  DE-PS51-95R020543. 
SUPPLEMENTARY  INFORMATION:  The  DOE 
Office  of  Building  Technologies,  in 
conjunction  with  the  DOE  Office  of 
Technical  and  Financial  Assistance  and 
through  the  DOE  Regional  Support 
Offices,  will  award  and  provide  funding 
for  the  grants  to  the  states  and  serve  as 
administrators  for  the  Federal 
Government.  The  SRSO  will  be  the  lead 
Regional  Support  Office. 

This  solicitation  is  intended  to 
support  actions  to  develop  and  improve 
residential  and  commercial  building 
energy  codes.  These  actions  will 
additionally  enhance  the  energy 
efficiency  of  residential  and  commercial 
building  stock  in  the  United  States  as 
well  as  provide  environmental  benefits. 
Actions  implemented  under  this 
solicitation  address  Action  No.  10  of  the 
Climate  Change  Action  Plan  (CCAP) 
which  is  designed  to  reduce  greenhouse 
gas  emissions  in  the  year  2000.  Action 
No.  10  builds  on  Section  101  of  the 
Energy  Policy  Act  of  1992  (EPAct)  to 
further  address  use  and  enforcement  of 
building  energy  codes.  Under  Section 
101  of  EPAct.  States  are  required  to 
upgrade  thejr  commercial  building 
codes  to  meet  or  exceed  ASHRAE/IES 
Standard  90.1 — 1989  and  to  consider 
whether  to  update  their  residential 
codes  to  meet  or  exceed  the  1992  Model 
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Energy  Code  (MEC).  The  Department  of 
Energy  is  required  to  provide  technical 
assistance  and  incentive  funding  to 
States  to  respond  to  the  legislative 
requirements. 

This  solicitation  specifically  targets 
States  that  are  deemed  "developmental" 
in  that  they  have  conceived  a  code 
compliance  program  but  little  or  no 
action  has  been  taken,  because  financial 
assistance  is  needed  to  supplement 
existing  staff  or  hire  a  FTE  to  begin 
action  on  the  program.  Approximately 
twenty  awards,  totaling  roughly 
$500,000,  to  be  specifically  utilized  for 
funding  full-time  equivalents  (FTE),  will 
be  granted  to  states  whose  programs  are 
in  the  "developmental"  stage.  For  IXDE 
funds  to  be  awarded,  it  is  required  that 
a  state  provide  a  minimum  of  25%  cost- 
sharing  match  for  the  total  project  cost. 
A  state  that  is  deemed  developmental 
shall  not  be  eligible  for  progressive 
program  funding  under  a  separate 
solicitation.  Exemplary  state  programs 
will  not  be  considered  for  funding 
through  this  solicitation,  and  State 
officials  who  consider  their  program  to 
be  exemplary  should  call  1-800-270- 
CGDE  for  additional  information  on 
how  to  obtain  funding  for  their  program. 

All  50  states,  the  District  of  Columbia, 
the  VS.  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States  are  eligible  More  than  one  State 
or  State  organization  can  be  involved  on 
a  proposal,  as  long  as  the  lead  State 
agency  or  organization  and  lead  grant 
management  responsibilities  are  clearly 
defined.  Support  may  come  from  one  or 
more  code-related  organizations  or  trade 
associations  in  the  affected  local  area, 
and  shall  be  in  the  form  of  cost-sharing 
or  other  significant  participation,  which 
demonstrates  a  substantial  interest  in 
the  proposed  project. 

This  solicitation  will  be  issued  on  or 
about  January  30.  1995.  and  will  contain 
detailed  information  on  funding,  cost- 
sharing  requirements,  eligibility, 
application  preparation,  and  evaluation. 
Responses  to  the  solicitation  will  be  due 
in  March  1995,  and  award 
announcements  will  be  made  in  May 
1995.  All  responsible  sources  are 
encouraged  to  submit  an  application. 

Issued  in  Seattle,  Washington:  February  14, 
1995. 

Julie  A.  Riei, 

Contracting  Officer. 

|FR  [3(m;  95-4610  Filed  2-23-95;  8:45  am) 
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Seattle  Regional  Support  Office; 
Updating  State  and  Local  Government 
Building  Energy  Codes  for  Progressive 
States 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  competitive  financial 
assistance. 


summary:  The  Department  of  Energy 
Seattle  Regional  Support  Office  (SRSO), 
on  behalf  of  the  Office  of  Building 
Technologies,  announces  its  intention  to 
issue  a  competitive  solicitation  and 
make  financial  assistance  awards  to 
States  and  territories  that  are 
developing,  implementing,  and/or 
enforcing  building  energy  code 
compliance  programs.  This  action  is 
subject  to  the  DOE  Financial  Assistance 
Rules  (10  CFR  part  600). 
ADDBESSES:  To  obtain  a  copy  of  the 
solicitation  once  it  is  issued  on  or  after 
January  30,  1995,  write  to  the 
Department  of  Energy's  Seattle  Regional 
Support  Office,  800  Fifth  Avenue,  Suite 
3950.  Seattle.  WA  98104,  Attn:  Ms. 
Carol  A.  Curtis,  Grants/Contracts 
Specialist.  Only  written  requests  for  this 
solicitation  will  be  honored.  For 
convenience,  requests  for  the 
solicitation  may  be  faxed  to  Ms.  Curtis 
at  (206)  553-2200  Please  reference 
solicitation  DE-PS51-95R020534. 
SUPPLEMENTARY  INFORMATION:  The  DOE 
Office  of  Building  Technologies,  in 
conjunction  with  the  DOE  Office  of 
Technical  and  Financial  Assistance  and 
through  the  DOE  Regional  Support 
Offices,  will  award  and  provide  funding 
for  the  grants  to  the  states  and  serve  as 
administrators  for  the  Federal 
Government.  The  SRSO  will  be  the  lead 
Regional  Support  Office. 

This  solicitation  is  intended  to 
support  actions  to  upgrade,  implement, 
enforce,  and  update  residential  and 
commercial  building  energy  codes. 
These  actions  will  additionally  enhance 
the  energy  efficiency  of  residential  and 
commercial  building  stock  in  the  United 
States  as  well  as  provide  environmental 
benefits.  Actions  implemented  under 
this  solicitation  address  Action  No.  10 
of  the  Climate  Change  Action  Plan 
(CCAP)  which  is  designed  to  reduce 
greenhouse  gas  emissions  in  the  year 
2000.  Action  No.  10  builds  on  Section 
101  of  the  Energy  Policy  Act  of  1992 
(EPAct)  to  fiirther  address  use  and 
enforcement  of  building  energy  codes. 
Under  Section  101  of  EPAct.  States  are 
required  to  upgrade  their  commercial 
building  codes  to  meet  or  exceed 
ASHRAE/IES  Standard  90.1-1989  and 
to  consider  whether  to  update  their 
residential  codes  to  meet  or  exceed  the 
1992  Model  Energy  Code  (MEC).  The 
Department  of  Energy  is  required  to 


provide  technical  assistance  and 
incentive  funding  to  States  to  respond  to 
the  legislative  requirements. 

This  solicitation  specifically  targets 
States  that  are  deemed  "progressive"  in 
that  they  have  begun  a  code  compliance 
program  but  need  additional  support  to 
expand  or  enhance  this  program  in 
order  to  equal  or  exceed  both  the  1992 
MEC  and  ASHRAE/IES  standard  90.1- 
1989.  The  DOE  anticipates  awarding 
between  10-20  incentive  grants  totalipg 
approximately  $4.6  million  to  states 
whose  programs  are  considered  to  be  in 
the  "progressive"  stage.  For  DOE  funds 
to  be  awarded,  it  is  required  that  a  state 
provide  a  minimum  of  25%  cost-sharing 
match  for  the  total  project  cost.  A  state 
that  is  deemed  progressive  shall  not  be 
eligible  for  developmental  program 
funding  under  a  separate  solicitation. 
Exemplary  state  programs  will  not  be 
considered  for  funding  through  this 
solicitation,  and  State  officials  who 
consider  their  program  to  be  exemplary 
should  call  1 -800-2 70-CODE  for 
additional  information  on  how  to  obtain 
funding  for  their  program. 

All  50  states,  the  District  of  Columbia, 
the  U.S.  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States  are  eligible.  More  than  one  State 
or  State  organization  can  be  involved  on 
a  proposal,  as  long  as  the  lead  State 
agency  or  organization  and  lead  grant 
management  responsibilities  are  clearly 
defined.  Support  can  come  from  one  or 
more  code-related  organizations  or  trade 
associations  in  the  affected  local  area, 
and  shall  be  in  the  form  of  cost-sharing 
or  other  significant  participation,  which 
demonstrates  a  substantial  interest  in 
the  proposed  project. 

This  solicitation  will  be  issued  on  or 
about  January  30,  1995.  and  will  contain 
detailed  information  on  funding,  cost- 
sharing  requirements,  eligibility, 
application  preparation,  and  evaluation. 
Responses  to  the  solicitation  will  be  due 
in  March  1995.  and  awards 
announcements  are  anticipated  to  be 
made  in  May  1995.  All  responsible 
sources  are  encouraged  to  submit  an 
application. 

Issued  in  Seattle,  Washington  on  February 
14.  1995. 

lulie  A.  Rjel, 

Contracting  Officer. 
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Office  of  Energy  Efficiency  and 
Renewable  Energy 

Appliance  and  Equipment  Energy 
Efficiency  Standards:  Evaluation 
Criteria  for  the  Voluntary  Program  to 
Provide  Energy  Efficiency  Information 
for  Commercial  Office  Equipment 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Energy. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Energy  Policy  Act  of  1992 
requires  the  Department  of  Energy  (DOE 
or  Department)  to  support  a  voluntary 
national  testing  and  information 
program  for  those  types  of  commercial 
office  equipment  that  are  widely  used 
and  show  potential  for  significant 
energy  savings.  Not  later  than  October 
24.  1995.  DOE  must  determine  whether 
the  voluntary  program,  thus  created  by 
an  appropriate  organization  of 
interested  persons,  is  consistent  with 
the  objectives  set  forth  in  the  legislation. 
In  order  to  assist  the  development  of  the 
voluntary  program,  the  Department  has 
developed  a  set  of  evaluation  criteria 
that  will  be  used  as  the  basis  for 
assessing  the  effectiveness  of  the 
commercial  office  equipment  testing 
and  information  program.  The 
Department  will  hold  a  public  meeting 
on  Wednesday.  March  8.  1995.  to 
discuss  the  proposed  critoria  with 
persons  interested  in  the  dc'vplopment 
of  the  voluntary  program.  .Ml  persons 
are  hereby  given  notice  of  the 
opportunity  to  submit  written 
comments,  and  to  attend  the  public 
meeting. 

DATES:  Written  comments  in 
quadruplicate  must  be  received  by 
March  31.  1995.  The  public  meeting 
will  be  held  on  Wednesday,  March  8, 
1995. 

ADDRESSES:  Written  comments  should 
be  labeled  "Voluntary  Program  to 
Promote  Energy  Efficiency  in 
Commercial  Office  Equipment"  and 
submitted  to  Ms.  Barbara  Twigg.  Office 
of  Energy  Efficiency  and  Renewable 
Energy.  Mail  Station  EE-431.  U.S. 
Department  of  Energy.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  Telephone: 
(202)  586-8714;  FAX:  (202)  586-4617. 

The  meeting  will  begin  at  10:00  a.m.. 
and  will  be  held  at  the  U.S.  Department 
of  Energy.  Forrestal  Building,  Room 
GH-027,  1000  Independence  Avenue 
SW.,  Washington.  DC. 

Copies  of  the  draft  evaluation  criteria 
may  be  requested  from  Barbara  Twigg  at 
the  above  address.  Copies  are  available 
in  the  DOE  Freedom  of  Information 
Reading  Room.  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  lE- 


190,  1000  Independence  Avenue  SW.. 
Washington.  DC,  (202)  586-6020 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Twigg,  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiencv 
and  Renewable  Energy,  Forrestal 
Building.  Mail  Station  EE-431.  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585.  (202)  586- 
8714 
Eugene  Margolis.  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Forrestal  Building,  Mail  Station  GC- 
72.  1000  Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  586- 
9507. 

SUPPLEMENTARY  INFORMATION: 
1.  Authority 

Part  B  of  Title  III  of  the  Energy  Policy 
and  Conservation  Act.  Public  Law  94- 
163,  created  the  Energy  Conservation 
Program  for  Consumer  Products  other 
than  Automobiles.  The  most  recent 
amendment,  the  Energy  Policv  Act  of 
1992  (EPACT),  Pub.  L.'l02-186,  106 
Stat.  2776,  identified  several  new 
categories  of  products  and  equipment 
beyond  the  existing  residential 
appliances  for  inclusion  in  various 
required  and  voluntary  testing  and 
information  programs  to  promote  energy 
efficiency.  Voluntary  programs  were 
specified  for  commercial  office 
equipment,  window  rating  and  labeling, 
and  lurninaires. 

As  described  in  Section  125  of 
EPACT.  the  Secretary  of  Energy,  after 
consulting  with  industry  associations 
and  other  interested  organizations,  is  to 
provide  technical  and  financial 
assistance  to  support  a  voluntary 
national  testing  and  information 
program  for  those  types  of  commercial 
office  equipment  that  are  widely  used, 
and  for  which  there  is  a  potential  for 
significant  energy  savings  as  a  result  of 
such  programs.  Such  program  will 
provide  information  that  when 
conveyed  to  consumers,  will  enable 
purchasers  of  the  equipment  to  make 
more  informed  decisions  about  the 
energy  efficiency  and  costs  of 
alternative  products. 

The  voluntary  program  should 
determine  the  types  of  commercial 
office  equipment  to  be  covered,  include 
specifications  for  testing  procedures, 
and  include  information  which  mav  be 
disseminated  through  catalogs,  trade 
publications,  labels,  or  other 
mechanisms  that  will  allow  consumers 
to  assess  the  energy  consumption  and 
potential  cost  savings  of  alternative 
products.  Such  program  shall  be 


developed  by  an  appropriate 
organization  (composed  of  interested 
persons),  according  to  commonlv 
accepted  procedures  for  the 
development  of  national  testing 
procedures  and  labeling  programs. 

Not  later  than  three  vears  after  the 
date  of  enactment  of  EPACT  (October 
24.  1995),  the  Secretary  shall  make  a 
determination  as  to  whether  the 
voluntary  program  is  positioned  to 
achieve  the  objectives  established  for 
the  testing  and  rating  of  commercial 
office  equipment.  If  the  Secretary 
determines  that  the  voluntary  program 
is  not  consistent  with  the  objectives  of 
the  legislation,  the  Secretary  shall,  after 
consultation  with  the  National  Institute 
of  Standards  and  Technology,  develop 
test  procedures  for  those  types  of 
commercial  equipment  designated  as 
part  of  the  program.  One  year  later,  the 
Federal  Trade  Commission  would 
prescribe  labeling  rules. 

2.  Background 

Since  the  passage  of  EPACT.  the 
Department  of  Energy  has  monitored  the 
efforts  of  the  commercial  office 
equipment  industry'  to  develop  a  testing 
and  information  program  through  the 
Council  on  Office  Products  Energy 
Efficiency  (COPEE).  a  working  group 
composed  of  the  Information 
Technology  Industry  Council,  formerly 
the  Computer  and  Business  Equipment 
Manufacturers  Association,  office 
equipment  manufacturers, 
environmental  organizations,  designers, 
national  laboratories,  and  other  office 
equipment  professionals.  On  May  26, 
1994,  DOE  held  a  public  meeting,  at 
which  interested  persons  were  invited 
to  offer  suggestions  concerning  methods 
of  evaluation,  and  to  obtain  updates  on 
the  progress  of  COPEE's  voluntary 
program.  Comments  were  invited 
through  June  15.  1994.  Additional 
suggestions  and  information  were 
supplied  by  the  COPEE  on  July  15, 
1994. 

3.  Discussion 

The  purpose  of  the  meeting  is 
twofold:  (1)  To  discuss  the  proposed 
evaluation  criteria;  and  (2)  to  provide  an 
opportunity  to  inform  DOE  of  the 
progress  of  the  voluntary  program,  and 
establish  a  timetable  for  the  evaluation 
of  the  program.  After  the  meeting  and 
comment  period,  the  Department  will 
consider  ail  comments  and  publish  the 
evaluation  criteria  in  the  Federal 
Register. 

4.  Public  Meeting  Procedure 

The  meeting  will  be  informal. 
Participants  are  requested  to  review  a 
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copy  of  the  draft  evaluation  criteria 
before  the  meeting. 

Issued  in  Washington.  DC.  February  21. 
1995 

Christine  A.  Ervin, 

Assistant  Secretary.  Energy  Efficiency  and 
Renewable  Energy 

(FR  D(k:  9.S-4607  Filed  2-23-95;  8:45  am) 

BILUNO  CODC  •4SO-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL95-26-000,  et  al.] 

Richmond  Power  Enterprises,  LP.,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

February  16,  1995 
Take  notice  that  the  following  filings 
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5.  AES  Power,  Inc. 

I  Docket  No.  ER94-890-(X)4 1 

Take  notice  that  on  February  1.  1995. 
AES  Power,  Inc.  (AE.S)  filed  infonnation 
as  required  by  the  Commission's  April 
8.  1994  letter  order  in  Docket  No  ER94- 
890-000.  Copies  of  AESs  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

6.  Midcon  Power  Services  Corporation 

|Do<;ket  No.  ER94- 1329-002] 

Take  notice  that  on  January  30.  1995. 
Midcon  Power  Services  Corporation 
(Midcon)  filed  information  as  required 
by  the  Commission's  August  11,  1994 
order  in  Docket  No.  ER94-1 329-000. 
Copies  of  Midcon's  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


have  been  made  with  the  Commission:        7.  Destec  Power  Services,  Inc. 
1.  Richmond  Power  Enterprises,  L.P.  (Docket  No.  ER94- 161 2-001] 


(Docket  Nos.  EL95-26-000  and  QF90-104- 
002] 

Take  notice  that  on  February  8.  1995. 
Richmond  Power  Enterprises,  LP 
tendered  for  filing  an  application  for 
compliance  determination  and  for 
waiver  of  certain  Commission 
regulations. 

Comment  date:  March  16,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  National  Electric  Associates  Limited 
Partnership 

[Docket  No  ER90-168-019I 

Take  notice  that  on  January  30,  1995, 
National  Electric  Associates  Limited 
Partnership  (NEA),  filed  certain 
information  as  required  by  ordering 
paragraph  (L)  of  the  Commission's  order 
in  Docket  No.  ER90-168-000,  50  FERC 
^  61 ,378.  Copies  of  NEA's  informational 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

3.  Florida  Power  &  Light  Company 

(Docket  No.  ER93-327-002I 

Take  notice  that  on  February  1,  1995, 
Florida  Power  &  Light  Company 
tendered  for  filing  a  compliance  report 
for  refund  made  pursuant  to  the 
Commission's  December  27,  1994  Order. 

4.  Enron  Power  Marketing.  Inc. 

(Docket  No.  ER94-24-0061 

Take  notice  that  on  February  1,  1995, 
Enron  Power  Marketing,  Inc.  tendered 
for  filing  a  summary  of  activity  of 
Enron's  quarter  ending  December  31, 
1994. 


Take  notice  that  on  January  31.  1995. 
Destec  Power  Services,  Inc.  (Destec) 
filed  information  as  required  by  the 
Commission's  January  20.  1995  letter 
order  in  Docket  No.  ER94-16 12-000. 
Copies  of  Destec's  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

8.  Associated  Power  Services,  Inc. 

(Docket  No.  ER95-7-001| 

Take  notice  that  on  January  30.  1995, 
Associated  Power  Services,  Inc. 
(Associated)  filed  information  as 
required  by  the  Commission's  December 
16.  1994  letter-order  in  Docket  No. 
ER95-7-000.  Copies  of  Associated's 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

9.  Entergy  Power,  Inc. 

(Docket  Nos.  ER95-172-000,  ER95-314-000] 

Take  notice  that  on  February  14.  1995, 
Entergy  Power,  Inc.  tendered  for  filing 
Amendment  No.  1  to  an  Interchange 
Agreement  filed  in  Docket  No.  ER95- 
172-000.  and  Amendment  No.  1  to  a 
Monthly  Purchase  and  Sale  Agreement 
filed  in  Docket  No.  ER95-314-000. 

EPI  requests  an  effective  date  for  the 
amendments  that  is  the  same  as  those 
for  the  Interchange  Agreement  and 
Monthly  Purchase  and  Sale  Agreement 
previously  filed,  in  accordance  with 
Section  35.2  of  the  Commission's 
regulations. 

Comment  date:  March  2,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  UtiliCorp  United  Inc.,  Aquiia  Power 
Corporation 

(Docket  .No  ER95-203-000.  Docket  No. 
ER95-216-000  (Not  Consolidated)) 

Take  notice  that  on  February  10,  1995. 
UtiliCorp  United  Inc.  ("UtiliCorp") 
tendered  for  filing  firm  and  interruptible 
tariffs  for  its  West  Virginia  Power 
division  as  required  by  the  January  13, 
1995  order  in  these  proceedings. 
UtiliCorp  states  that  this  filing  is  an 
alternative  and  without  prejudice  to  its 
January  18,  1995  informational 
compliance  filing  in  this  proceeding. 

A  copy  of  the  filing  was  served  on 
each  party  to  these  proceedings  and  the 
Public  Service  Commission  of  the  State 
of  West  Virginia. 

Comment  date:  March  1,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  KCS  Energy  Marketing,  Inc. 

(Docket  No.  ER95-209-000J 

Take  notice  that  on  February  10,  1995, 
KCS  Energy  Marketing,  Inc.  tendered  for 
filing  a  letter  requesting  that  the 
Application  for  Blanket  Authorization, 
Certain  Waivers  and  Order  Approving 
Rate  Schedule  be  withdrawn. 

Comment  date:  March  2,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Transco  Power  Trading  Company 

(Docket  No.  ER95-305-OOO1 

Take  notice  that  on  February  9,  1995, 
Transco  Power  Trading  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  March  2,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Proven  Alternatives,  Inc. 

(Docket  No.  ER95-473-000] 

Take  notice  that  on  February  10,  1995, 
Proven  Alternatives,  Inc.  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  March  2,  1995.  in 
accordance  with  .Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Puget  Sound  Power  &  Light 

(Docket  No.  ER95-528-00O) 

Take  notice  that  on  February  1,  1995, 
Puget  Sound  Power  &  Light  Company 
tendered  for  filing  an  executed  Service 
Agreement-Schedule  DV  between  Puget 
and  Black  Creek  Hydro,  Inc.  as  a 
Supplement  to  Original  Sheet  Nos.  74- 
89  of  Puget  Rate  Schedule  FERC  Electric 
Tariff.  Original  Volume  No.  4. 

Comment  date:  March  2.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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15.  Southwestern  Public  Service 
Company  and  Texas-New  Mexico 
Power  Company 

(Docket  No.  ER95-538-000| 

Take  notice  that  on  February  1,  1995, 
Southwestern  Public  Service  Company 
(Southwestern)  filed,  pursuant  to 
section  205  of  the  Federal  Power  Act 
and  Part  33  of  the  Commission's 
regulations,  a  notice  of  termination  of 
the  Contract  for  Wholesale  Electric 
Power  Service,  dated  June  11,  1984, 
between  Southwestern  and  Texas-New 
Mexico  Power  Company  (TNP). 
Southwestern  states  that,  as  a  result  of 
Southwestern 's  acquisition  of  facilities 
owned  by  TNP  in  the  northern  Texas 
Panhandle,  there  will  no  longer  be  any 
need  for  the  wholesale  contract  between 
Southwestern  and  TNP. 

Southwestern  requests  an  effective 
date  for  the  termination  of  the  wholesale 
contract  which  coincides  with  the  date 
of  its  closing  of  the  acquisition  of 
facilities  from  TNP. 

Comment  date:  March  2,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Ohio  Edison  Company 

(Docket  No.  ER95-549-0001 

Take  notice  that  on  February  3,  1995, 
Ohio  Edison  Company,  tendered  for 
filing  an  amendment  to  the  Power 
Purchase  and  Sale  Agreement  with  CNG 
Power  Services  Corp.  The  purpose  of 
this  filing  is  to  amend  the  energy  rate 
contained  in  the  foregoing  Agreement  to 
reflect  the  recovery  of  energy-related 
emission  allowance  costs  incurred  by 
Ohio  Edison  Company  to  ensure 
compliance  with  the  Phase  I  sulfur 
dioxide  emissions  limitations  of  the 
Clean  Air  Act  Amendment  of  1990. 

Comment  date:  March  2.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Ohio  Edison  Company 

(Docket  No.  ER95-55O-0001 

Take  notice  that  on  February  3,  1995, 
Ohio  Edison  Company,  tendered  for 
filing  a  Power  Purchase  and  Sale 
Agreement  with  CNG  Power  Services 
Corp.  dated  December  31,  1994.  This 
initial  rate  schedule  will  enable  the 
parties  to  purchase  or  sell  capacity  and 
energy  in  accordance  with  the  terms  and 
conditions  set  forth  herein. 

Comment  date:  March  2,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  The  Washington  Water  Power 
Company 

(Docket  No.  ER95-551-000J 

Take  notice  that  on  February  3,  1995, 
The  Washington  Water  Power  Company, 


tendered  for  filing  a  request  to  cancel  its 
Firm  Wholesale  Service  Rate  Schedule 
61.  The  cancellation  of  Schedule  61  is 
being  requested  since  no  customers  are 
served  under  Schedule  61  and  the  tariff 
will  not  be  offered  to  new  customers. 
The  last  two  customers  formerly  served 
under  Schedule  61  ceased  being  served 
under  the  schedule  in  1994. 

No  other  parties  have  been  served 
with  a  copy  of  the  filing  since  there  are 
no  customers  served  under  Schedule  61. 

Comment  date:  March  2.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Commonwealth  Edison  Company 

(Docket  No.  ER95-552-OO0) 

Take  notice  that  on  February  3,  1995. 
Commonwealth  Edison  Company 
(ComEd),  submitted  a  Service 
Agreement,  dated  January  11,  1995, 
establishing  Carolina  Power  and  Light 
Company  (CP&L)  as  a  customer  under 
the  terms  of  ComEd's  Power  Sales  Tariff 
PS-1  (PS-1  Tariff).  The  Commission  has 
previously  designated  the  PS-1  Tariff  as 
FERC  Electric  Tariff,  Original  Volume 
No.  2. 

ComEd  requests  an  effective  date  of 
January  11,  1995.  and  accordingly  seeks 
waiver  of  the  Commission's 
requirements.  Copies  of  this  filing  were 
served  upon  CP&L  and  the  Illinois 
Commerce  Commission. 

Comment  date:  March  2,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  PECO  Energy  Company 

((Docket  No.  ER95-553-000) 

Take  notice  that  on  February  6,  1995, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  an  Agreement 
between  PECO  and  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con 
Edison)  dated  January  31,  1995. 

PECO  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  of  system  energy  which  it  expects 
to  have  available  for  sale  from  time  to 
time  and  the  purchase  of  which  will  be 
economically  advantageous  to  Con 
Edison.  The  Agreement  supersedes  an 
agreement  between  PECO  and  Con 
Edison  dated  April  13,  1993  which  is  on 
file  with  the  Commission  as  PECO's 
Rate  Schedule  FERC  No.  66.  In  order  to 
optimize  the  economic  advantage  to 
both  PECO  and  Con  Edison,  PECO 
requests  that  the  Commission  waive  its 
customary  notice  period  and  permit  the 
agreement  to  become  effective  on 
February  8,  1995. 

PECO  states  that  a  copy  of  this  filing 
has  been  sent  to  Con  Edison  and  will  be 
furnished  to  the  Pennsylvania  Public 
Utility  Commission. 


Comment  date:  March  2,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  New  England  Power  Company 

(Docket  No.  ER95-554-000] 

Take  notice  that  on  February  6,  1995, 
New  England  Power  Company  (NEP), 
tendered  for  filing  a  Service  Agreement 
with  Montaup  Electric  Company  under 
NEP's  FERC  Electric  Tariff,  Original 
Volume  No.  6  and  a  Notice  of 
Termination  for  service  to  EUA  Services 
Corp.  under  the  same  tariff. 

Comment  date:  March  2,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
]FR  Doc.  95^501  Filed  2-23-95:  8:45  am) 

BILLING  CODE  6717-01-P 


[Project  No.  2444-002-WI] 

Northern  States  Power  Co.,  Wisconsin 
Notice  of  Availability  of  Draft 
Environmental  Assessment 

February  17,  1995. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulator^' 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  F.R.  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  subsequent  minor 
license  for  the  White  River  Project, 
located  in  .Ashland  County,  Wisconsin, 
and  has  prepared  a  Draft  Environmental 
Assessment  (DEA)  for  the  project.  In  the 
DEA.  the  Commission's  stafT  has 
analyzed  the  potential  environmental 
impacts  of  the  existing  project  and  has 
concluded  that  approval  of  the  project. 
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with  appropriate  environmental 
protection  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch.. 
Room  3104.  of  the  Commission's  offices 
at  941  North  Capitol  Street,  N.E., 
Washington,  DC.  20426. 

.Any  comments  should  be  filed  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  DC.  20426.  Please 
affix  Project  No.  2444  to  all  comments. 
For  further  information,  please  contact 
Sabina  Joe  at  (202)  219-1648. 
Linwood  A.  Watson,  Jr., 
Acting  Secrefory. 
|FR  Doc.  95^518  Filed  2-23-95;  8:45  am] 

BILUNO  COOC  671 7-01 -M 

[Docket  Nos.  RP94-06-011  and  RP94-213- 
006  (consolidated)] 

CNG  Transmission  Corporation;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

February  17,  1995. 

Take  notice  that  on  February  15,  1995, 
CNG  Transmission  Corporation  (CNG), 
filed  for  inclusion  in  its  FERC  Gas 
TarifT,  Second  Revised  Volume  No.  1, 
the  following  tariff  sheets: 

Tariff  Sheet  and  Proposed  Effective  Date 

4th  Substitute  1st  Revised  Sheet  No.  31 — July 

1.  1994 
3rd  Substitute  1st  Revised  Sheet  No.  201 — 

July  1,  1994 
2nd  Substitute  2nd  Revised  Sheet  No.  31 — 

October  1.  1994 
2nd  Substitute  3rd  Revised  Sheet  No.  31 — 

November  1.  1994 

CNG  states  that  these  tariff  sheets  are 
being  filed  in  compliance  with  the 
Commission's  January  31,  1995,  letter 
order  in  the  captioned  proceedings. 

CNG  states  that  copies  of  this  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  CNG's  customers  and 
interested  state  commissions 

.•\ny  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC,  2042B.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  protests  should  be  filed  on 
or  before  February  27,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  95-4502  Filed  2-23-95;  8;45  am) 

BILUNQ  COOC  e717-01-M 

[Docket  No.  CP95-20&-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Application 

February  17.  1995. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia),  a 
Delaware  corporation,  having  its 
principal  place  of  business  at  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314-1599.  filed  on 
February  15.  1995,  an  abbreviated 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  as  amended,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  LNG 
vaporization  facilities,  as  more  fully 
described  in  the  application. 

Columbia  requests  NGA  Section  7(c) 
authorization  to  provide  a  total  of 
35,000  Dth/d  of  increased  liquefaction 
demand  to  its  LNG  customers,  the  City 
of  Richmond  (10,000  Dth/d  increase)," 
Commonwealth  Gas  Services,  Inc. 
(9,585  Dth/d  increase),  and  to  Virginia 
Natural  Gas,  Inc.  (15,415  Dth/d 
increase),  and  to  construct  and  operate 
a  new  vaporization  unit  at  its 
Chesapeake,  Virginia  LNG  facility.  The 
estimated  cost  of  the  proposed 
construction  is  $2,388,000  to  be  paid  by 
the  LNG  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  March 
10.  1995.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385,214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  l)ecome  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  motion  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  section  7  and  section  15  of  the 
Natural  Gas  Act  and  the  Commission's 


Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Casliell, 
Secretary. 

|FR  Doc.  95-4503  Filed  2-2.3-95;  8:45  ami 
BILUNO  CODE  871 7-01 -M 


[Docket  No.  GP94-2-002] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Refund  Report 

Februar\'  17,  1995 

Take  notice  that  on  February  14,  1995, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  a  refund 
report  for  the  refund  made  by  Columbia 
on  November  16,  1994,  pursuant  to 
orders  issued  in  Docket  No.  GP94-2.  As 
a  result  of  the  Commission's  June  23, 
1994  order  in  that  docket,  Columbia  was 
required  to  make  an  additional  refund 
for  the  difference  between  the  accrued 
restricted  investment  arrangement  (RIA) 
interest  that  has  been  refunded  and 
interest  recalculated  using  the 
Commission-prescribed  interest  rates 
from  the  time  the  RIA  refunds  were 
received  through  March  2,  1993,  the 
date  the  RIA  was  established. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington  DC  20426,  in  accordance 
with  Rule  211  of  the  Commissions 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  February  27,  1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  Columbia's  filings  are  on  file 
with  the  Commission  and  are  available 
to  public  inspection. 
Lois  D.  Cashell, 
Serretan' 

(FR  D(x    95-J504  Filed  2-23-95;  8:45  am] 
BtLLING  CODE  8717-01-M 


UMI 


[Docket  No.  RP91 -138-004] 

Florida  Gas  Transmission  Company; 
Notice  of  Revised  Pro  Forma  Tariff 
Sheets 

February  17,  1995. 

Take  notice  that  on  February  10, 1995, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  the  following 
revised  pro  forma  tariff  sheets  in 
response  to  the  Commission's  Order 
dated  January  12,  1995  in  the  captioned 
dockets: 

Pro  Forma  Sheet  No.  121 
Pro  Forma  Sheet  No.  121 A 
Pro  Forma  Sheet  No.  144 
Pro  Forma  Sheet  No.  145 
Pro  Forma  Sheet  No.  146 

On  September  1,  1994,  FGT,  along 
with  numerous  of  its  customers,  filed  as 
part  of  a  Stipulation  and  Agreement  of 
Settlement  ("September  1  Settlement") 
in  Docket  No.  RS92-16-O09,  pro  forma 
tariff  sheets  designed  to  implement  the 
terms  and  conditions  of  a  new  capacity 
curtailment  plan.  On  January  12,  1995, 
the  Commission  issued  an  Order 
("January  12  Order")  which,  among 
other  things,  accepted  and  clarified  the 
September  1,  Settlement  and  required 
FGT  to  make  certain  changes  relative  to 
curtailment  and  curtailment-related 
scheduling  procedures.  (The  January  12 
Order  also  required  certain  tariff 
modifications  regarding  the  release  of 
segments  of  capacity  which  will  be  filed 
under  separate  cover  letter.)  The 
Commission  also  determined  that 
certain  scheduling  issues  that  arose  in 
Docket  No.  RP91-1 38-000  had  been 
resolved  by  the  intervening  actions 
taken  by  the  Commission  in  FGT's 
Order  fsJo.  636  restructuring  proceeding, 
and  directed  FGT  to  clarify  its 
scheduling  procedures  to  provide 
certain  protections  for  Exempt  Uses  (as 
defined  in  the  September  1  Settlement) 
consistent  with  those  provided  in  the 
new  curtailment  plan. 

Specifically.  FGT  was  required  to:  (i) 
Include  in  its  scheduling  provisions  a 
limited  exemption  from  pro  rata 
scheduling  for  Exempt  Uses,  so  as  to 
correspond  with  the  protections  from 
pro  rata  curtailment  provided  in  the 
new  curtailment  plan  for  such  uses;  (ii) 
provide  that  service  serving  Priority  2 
Uses  will  be  curtailed  before  any 
curtailment  of  service  serving  Priority  1 
Uses;  (iii)  remove  references  to  FERC's 
participation  on  the  Data  Verification 
Committee;  and  (iv)  remove  the 
proposal  that  a  maximum  rate  of  125% 
of  FGT's  highest  authorized  rate  for  firm 
transportation  service  would  be 
available  for  relinquishments  made 
during  periods  of  diminished  capacity 
expected  to  extend  for  a  period 


exceeding  five  (5)  days.  The 
Commission  also  required  that  the  new 
curtailment  plan,  as  modified  under  the 
January  12  Order,  be  implemented  by 
November  1,  1995.  The  Commission 
directed  FGT  to  file  revised  pro  forma 
tariff  sheets  conforming  to  the 
requirements  of  its  January  12  Order 
within  thirty  (30)  days.  In  the  instant 
filing,  FGT  states  that  it  is  complying 
with  the  January  12  Order.  (FGT  states 
that  it  will  file  appropriately  numbered 
tariff  sheets  prior  to  the  November  1, 
1995  implementation.) 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  §385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  February 
27,  1995.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  actions  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspections. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  95-4505  Filed  2-23-95;  8:45  am] 
BILLING  CODE  6717-01-M 

[Docket  No.  RP95-1 57-000] 

K  N  interstate  Gas  Transmission  Co.; 
Notice  of  Filing  of  Report  on  First  Year 
Storage  Operations  Under  Order  No. 
636 

February  17,  1995. 

Take  notice  that  on  February  10,  1995, 
K  N  Interstate  Gas  Transmission  Co. 
(KNI)  tendered  for  filing  its  report  on 
first  year  of  operation  under 
restructured  services  pursuant  to  Order 
No.  636. 

KNI  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Order  on  Compliance  and 
Restructuring  Rule,  issued  August  2, 
1993  in  Docket  No.  RS92-19-000.'  The 
August  2  order  directed  KNI  to  file  a 
report  within  90  days  after  the  first  year 
of  operations  under  its  restructured 
services  indicating  the  use  of  the 
retained  pipeline  transportation 
capacity.  KNI  states  that  the  report  is 
being  filed  in  compliance  with  the 
referenced  order. 

KNI  states  that  copies  of  the  filing  are 
being  served  upon  all  parties  in  Docket 
No.  RS92-19-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


>64  FERC  161.154  (1993). 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  10,  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  95-4506  Filed  2-23-95:  8:45  am) 

BILLING  CODE  6717-01-M 


[Docket  No.  RP95-8O-001] 

National  Fuel  Gas  Supply  Corp.;  Notice 
of  Compliance  Filing 

Februar\'  17. 1995. 

Take  notice  that  on  February  14,  1995. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  worksheets  in  the 
above-captioned  proceeding  in 
compliance  with  the  Letter  Order  issued 
by  the  Commission  on  December  30, 
1994. 

National  states  that  these  worksheets 
clarifv'  the  interest  calculations  related 
to  the  flow  through  of  refunds  in 
National's  Account  Nos.  191  and  186 
received  from  Tennessee  Gas  Pipeline 
Company  and  Transcontinental  Gas 
Pipe  Line  Company.  National  further 
states  that  the  National  Fuel  Customer 
Group  has  resolved  its  concerns. 

Any  person  desiring  to  protest  said 
compliance  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.,  20426,  in 
accordance  with  Rule  21 1  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  ,^11  such 
protest  should  be  filed  on  or  before 
February  27.  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretan. 
|FR  Doc.  95^507  Filed  2-23-95;  8:45  am) 

BILUNG  CODE  6717-01-M 
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[Docket  No.  RP95-1 62-000] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Filing 

February  17.  1995. 

Talce  notice  that  on  Febrxiary  14.  1995. 
i'anhandie  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing, 
[mrsuant  to  section  4  of  the  Natural  Gas 
Act.  a  notice  of  termination  of  gathering 
service  upon  the  transfer  of  Panhandle's 
gathering  facilities  to  Panhandle 
Gathering  Company.  Panhandle 
Gathering  (;ojnpany  will  contribute  the 
facilities  to  Western  Gathering  Company 
(VVestana).  a  joint  venture  between 
Panhandle  Gathering  Company  and 
W(iR — Oklahoma.  Inc.  VVestana  will 
continue  to  offer  gathering  service  to  all 
existing  shippers.  Panhandle  .states  it 
was  ordered  to  make  this  filing  in 
compliance  with  an  order  on  rehearing 
issued  February  1.  1995.  in  an 
abandonment  proceeding  in  Docket  Nos. 
CP93-5()5-001  and  CP93-506-001 
F'anhandle  also  states  that  it  has  filed, 
contemporaneously  with  this  filing,  a 
default  contract  in  the  abandonment 
proceeding. 

Panhandle  has  proposed  an  effective 
date  of  April  1.  1995  for  the  termination 
of  gathering  services  on  its  gathering 
facilities  in  north  central  Oklahoma. 

Panhandle  states  that  in  accordance 
with  the  Commission's  regulations,  a 
copy  of  the  filing  has  been  mailed  to  all 
of  Panhandle's  customers  and  interested 
state  commissions  as  well  as  to  all 
parties  to  these  proceedings  in  Docket 
Nos.  CP93-505-000  and  CP93-506-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  C;apitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  27.  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  U.  Cashell. 

Set  retarv 

IFK  [)oi  .  95-4508  Filed  2-23-95;  8:45  um| 

BILLING  CODE  S717-01-M 


[Docket  No.  RP91 -203-000,  et  al.  (Phase 


Tennessee  Gas  Pipeline  Co.;  Notice  of 
Informal  Settlement  Conference 

February  17,  1995 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Friday.  February 
24.  1995.  promptly  at  10:00  a.m.,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  N.E., 
Washington,  DC,  for  the  purpose  of 
discussing  the  remaining  PCB  issues  in 
the  above-referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385  102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CF"R 
385.214). 

For  additional  information,  please 
contact  Donald  Williams  (202)  208- 
0743  or  Dennis  H.  Melvin  (202)  208- 
0042. 

I.inwood  A.  Watson,  |r., 
Actinii  Stf  rf-tnr\' 
|FR  DfK    95^509  Filed  2-23-95;  8:45  am) 

BILUNQ  CODE  e717-01-M 


Washington,  D.C.  20426,  in  accordance 
with  Rule  21 1  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  before  February  27  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secrftnry 
jFR  Doc.  95-4511  Filed  2-23-95;  8:45  am] 

BH.LMG  COOe  S717-01-M 


[Docket  No.  RP94-425-004] 

Tennessee  Gas  Pipeline  Co.;  Notice  of 
Filing 

February  17.  1995. 

Take  notice  that  on  Febniary  6,  1995, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  submits  Substitute  Tenth 
Revised  Sheet  No.  30  of  its  FERC  Gas 
Tariff,  Fifth  Revised  Volume  No.  1  to  be 
effective  [anuary  1.  1995.  On  November 
30   1994.  Tennessee  filed  Tenth  Revised 
Sheet  No.  30  to  reflect  a  revision  to  its 
Transportation  Cost  Rate  Adjustment. 
Subsequently,  Tennessee  made  a 
compliance  filing  on  December  15, 
1994,  in  Docket  No.  RP94-425,  restating 
its  GSR  surcharge  effective  November  1, 
1994.  In  that  filing  Tennes.see  should 
have  included  an  additional  sheet  No. 
30  to  be  effective  January  1.  1995  which 
would  supersede  the  November  30th 
sheet  and  effectuate  the  reduced  GSR 
surcharge.  Tennessee  is  hereby 
effectuating  the  change  to  the  reduced 
GSR  suriharge 

Tennessee  states  that  copies  of  the 
filing  are  available  for  inspection  at  its 
principal  place  of  business  in  the 
Tennei  o  Building,  Houston,  Texas,  and 
have  l)een  mailed  to  affected  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 


[Docket  Nos.  RP93-1 48-004.  RP94-27ft- 
000.  RP95~62-O00,  RP95-63-000.  RP95-64- 
000,  RP95-88-000.  RP95-eO-000,  and 
RP95-1 12-000) 

Tennessee  Gas  Pipeline  Co.;  Notice  of 
Conference  Schedule  and  Location 

February  17,  1995 

On  February  3.  1995,  notification  was 
issued  of  a  technical  conference 
concerning  the  above  dockets  to  be  held 
the  week  of  March  6,  1995.  Docket  No. 
RP95-90-000  has  been  added  and 
issues  concerning  Tennessee's  IT  refund 
report  will  also  be  addressed.  The  first 
three  days  of  the  conference  (March  6- 
8)  will  tentatively  be  at  the  Georgetown 
University  Conference  Center,  3800 
Reservoir  Road,  NW.  The  fourth  and 
possibly  fifth  day  of  the  conference  will 
be  held  in  Hearing  Room  1  at  810  North 
Capitol  Street 

March  6 

9:00  am-12:00  pm— Presentation  by 

Tennessee 
12:00  pm-l:00  pm— Lunch 
1:00  pm-3:00  pm— EBB  Demonstrations 

by  Tennessee  and  Indicated  Shippers. 

and  Questions 
3:00  pm-5:00  pm — Discussion  of 

Operational  Issues 

March  7 

9:00  am-12:00  pm — Discussion  of 

Operational  Issues  Continued 
12:00  pm-l:00  pm— Lunch 
1 :00  pm-5:00  pm— Any  Wrap  Up  of 
Operational  Issues.  Begin  Discussion 
of  Proposed  Tariff  Changes 

March  8-10 

9:00  am-5:00  pm — Continued 
Discussion  of  Proposed  Tariff 
Changes.  Discussion  of  Account  No. 
858  Issues,  and  Discussion  of 
Remaining  Issues  (such  as  the  GSR 
Legal  Costs) 

The  first  day  will  cover  Tennessee's 
operations  including  concerns  about  the 
EBB;  nominations,  scheduling  and 


UMI 


billings  issues;  and  retained  and 
offsystem  storage.  Any  party  that  wishes 
to  explain  to  staff  at  the  technical 
conference  its  concerns  on  the 
operational  issues  should  contact  Chris 
Young  at  (202)  208-0620  or  Robert 
McLean  at  208-1179  by  February  28, 
1995,  to  indicate  who  will  speak;  the 
amount  of  time  desired;  the  specific 
issues  that  will  be  covered.  Priority  will 
be  given  to  speakers  representing  groups 
of  parties. 

The  second  day  will  start  with  a 
continuation  of  any  operational  issues 
from  the  first  day  and  any  response  by 
Tennessee.  A  discussion  of  specific 
tariff  sheets  will  begin  on  the  second 
day  of  the  conference.  The  proposed 
changes  filed  by  Tennessee  will  be 
discussed  line  by  line.  However, 
changes  generating  the  most  widespread 
concern  such  as  cash  out,  imbalances, 
capacity  path,  FT-A  extended  and  fixed 
rate  contracts  will  be  discussed  first. 
After  all  the  proposed  tariff  changes  are 
reviewed.  Account  No.  858  issues  will 
be  discussed.  At  that  point  any 
remaining  issues  (such  as  GSR  legal 
costs)  will  be  discussed  and  a  schedule 
for  parties  to  file  additional  comments 
will  be  established. 

A  more  detailed  schedule  for  the 
conference,  with  speakers,  will  be  made 
available  on  CIPS  by  Friday.  March  3. 
Any  further  questions  concerning  the 
conference  should  also  be  directed  to 
Chris  Young  or  Robert  McLean.  There 
arc  lodging  accommodations  available  at 
the  Georgetown  Conference  Center  as 
well  as  other  hotels  in  the  immediate 
vicinity.  If  you  are  interested  in  staying 
at  the  conference  site,  call  1-800-446- 
9476  and  refer  to  the  Tennessee  Gas 
Pipeline  Technical  Conference. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary: 
IFK  Doc.  95-1510  Filed  2-23-95;  8:45  am) 

BILUNG  COOE  6717-01-M 

[Docket  No.  RP95-1 64-000] 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

February  17.  1995. 

Take  notice  that  on  February  15.  1995, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  TarifL  Sixth 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

First  Revised  Sheet  No.  255 
Original  Sheet  .No.  255.A 

Texas  Eastern  states  that  by  this  filing, 
it  proposes  to  modify  Section  2.2  of  Rate 
Schedule  TABS-1  to  allow  TABS-1 
Parties  to  provide  rankings  for  service 


agreements  nominated  out  of  TABS-] 
Service  Points. 

The  proposed  effective  date  of  the 
tariff  sheets  is  March  17,  1995,  a  date 
which  corresponds  to  the  date  that 
necessary  changes  to  Texas  Eastern's 
procedures  and  LINK  System  can  be 
implemented  to  accommodate  the 
proposed  tariff  changes. 

Texas  Eastern  states  that  copies  of  the 
filing  were  ser\'ed  on  firm  customers  of 
Texas  Eastern  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  motions  or  protests  should  be  filed 
on  or  before  February  27,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary: 
|FR  Doc.  95-4512  Filed  2-23-95;  8:45  am) 

BILUNG  CODE  6717-01-M 


[Docket  Nos.  RP92-137-016  and  RP93-136- 
000  (Phase  II)] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Informal  Settlement 
Conference 

February  17,  1995. 

Take  notice  that  Commission  Staff 
will  convene  an  informal  settlement 
conference  in  this  proceeding  on  March 
2.  1995,  at  10:00  a.m.  The  conference 
will  be  held  in  a  hearing  room  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  N.E., 
Washington.  DC. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  in  18  CFR  385.102(b),  may 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations,  18  CFR 
385.214. 


For  additional  information,  contact 
Donald  Heydt  at  (202)  208-0740  or 
Kenneth  Ende  at  (202)  208-0762. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary: 

|FR  Doc.  95-1513  Filed  2-23-95;  8:45  ara] 
BILLING  CODE  6717-01-M 

[Docket  No.  CP95-202-000] 

Venice  Gathering  Co.;  Notice  of 
Petition  for  Declaratory  Order 

February  17.  1995. 

Take  notice  that  on  February  3.  1995, 
Venice  Gathering  Company  (Venice), 
1350  South  Boulder.  Tulsa',  Oklahoma. 
74119,  filed  in  Docket  No.  CP95-202- 
000  a  petition  for  declaratory  order  with 
the  Commission  requesting  that  the 
Commission  declare  (1)  Venice's 
gathering  facilities  as  non-jurisdictional 
gathering  facilities  exempt  from  the 
jurisdiction  of  the  Commission  under 
Section  1(b)  of  the  Natural  Gas  Act 
(NGA),  and  (2)  that  connecting  gas  to 
Venice's  facilities  via  gathering  lines 
owned  by  interstate  pipelines  would  not 
affect  its  nonjurisdictional  status,  all  as 
more  fuliy  set  forth  in  the  application 
which  is  open  to  the  public  for 
inspection. 

Venice  states  that  is  owns  the  Venice 
Gathering  System  (VGS).  which  gathers 
natural  gas  from  fields  in  various  West 
Delta.  Grand  Isle.  South  Pelto.  and 
South  Timbalier  blocks,  offshore 
Louisiana.  Venice  states  that  the  VGS 
gathers  gas  from  the  offshore  fields  for 
onshore  delivery  at  the  Venice 
Processing  Plant  in  Venice.  Plaquemines 
Parish,  Louisiana.  Venice  also  states  that 
its  gathering  lines  range  between  8  and 
26  inches  in  diameter  and  between 
2,000  feet  and  73  miles  in  length. 
Venice  further  states  that  the  VGS 
gathering  lines  operate  at  750  to  1050 
psig.  Venice  does  not  propose  to 
construct  and  operate  anv  facilities  in 
this  petition. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  10. 
1995,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
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therein  must  file  a  motion  to  intervene 

in  accordance  with  the  Commission's 

Rules 

Linwood  A.  Watson,  )r.. 

Acting  Sftrvtiin' 

IFR  D(H    9^-4  514  Filed  2-23-95;  8:45  am] 

BILUNO  COOe  (717-01-M 


[Docket  No.  RP95-1 10-002] 

Wllliston  Basin  Interstate  Pipeline  Co.; 
Notice  of  Compliance  Filing 

February  17,  1995. 

Take  notice  that  on  Februarv  15.  1995, 
Wllliston  Basin  Interstate  i'ipeline 
Company  (Wllliston  Basin),  tendered  for 
filing  Substitute  Tenth  Revised  Sheet 
No.  18  to  Second  Revised  Volume  No. 
1  of  its  FERCCas  Tariff 

Wllliston  Basin  states  that  the  revised 
tariff  sheet  is  being  filed  in  compliance 
with  a  Commission  Letter  Order  issued 
February  10,  1995  in  the  above- 
referenced  dockets  to  reflect  a  revision 
to  the  base  rate  unit  cost  component  of 
Rate  Schedule  IT-1. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  vi-ith  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  DC.  20426,  in  accordance 
with  Rule  21 1  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
:JH5.211).  All  such  protests  should  be 
filed  on  or  before  February  27,  1995. 
Protests  will  be  consideration  by  the 
Commission  in  determining  the 
appropriate  action  to  \»'  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Caipies  of  the  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  U.  (^lashell. 
Secretary. 

(KK  r>K    <15-451S  FilRd  2-23-95;  8:45  am| 
aiLLINO  CODE  STir-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-S159-7] 

National  Environmental  Education  and 
Training  Foundation.  Inc., 
Announcement  of  a  New  Appointment 
to  the  Board  of  Directors 

The  Natu)nal  Environmental 
Education  and  Training  F'oundation  was 
created  by  Public  Law  #101-(il9,  the 
National  Enviroiunental  Education  Act 
of  1990.  It  is  a  private  501(c|(3)  non- 
profit organization  established  to 
promote  and  support  education  and 
training  as  necessary  tools  to  further 
environmental  protection  and 
sustainable,  envirormientally  sound 


development.  It  provides  the  common 
ground  upon  which  leaders  from 
business  and  industry,  all  levels  of 
government,  public  interest  groups,  and 
others  can  work  cooperatively  to  expand 
the  reach  of  environmental  education 
and  training  programs  bevond  the 
traditional  classroom.  The  Foundation 
will  develop  and  support  a  grant 
program  that  promotes  innovative 
environmental  education  and  training 
programs;  it  will  also  develop 
partnerships  with  government  and  other 
organizations  to  administer  projects  that 
promote  the  development  of  an 
environmentally  literate  public. 
The  Administrator  of  the  U.S. 
Environmental  Protection  Agency,  as 
required  by  the  terms  of  the  Act. 
announces  the  appointment  of  Dwight 
C.  Minton  to  the  National 
Environmental  Education  and  Training 
Foundation.  Inc.  Board  of  Directors. 

Dwight  Minton  is  Chairman  and  Chief 
Executive  Officer  of  Church  &  Dwight 
Co..  Inc.,  in  Princeton.  New  Jersey  Mr 
Minton  joined  Church  &  E)wight  in  1961 
and  would  appointed  to  its  Board  in 
May  1965   He  has  served  as  the  Board's 
Vice  President,  President,  and  Chief 
Executive  Officer.  In  addition  to  his 
responsibilities  at  Church  &  Dwight.  Mr. 
Mintons  governance  experience 
includes  trusteeships  for  several  schools 
and  colleges  and  for  both  the  North 
Shore  Wildlife  .Sanctuary  and  the 
Creater  Yellowstone  Coalition. 

Mr  Minton  graduated  from  Yale 
University  in  1959  and  received  his 
MBA.  from  Stanford  University  in 
1961.  The  term  of  office  for  Mr.  Minton 
is  four  years. 

This  appointee  will  join  the  eleven 
currt^nt  Bf)ard  members,  who  include: 
Edward  Bass,  Chairman  and  CEO  of 
Fine  Lino,  Inc.  and  Chainnan  of  Space 
Biospheres  Ventures;  Dr   James 
Oowfoot,  Professor  of  Natural 
Resources  and  Urban  and  Regional 
Planning  at  the  University  of  Michigan; 
Mark  De  Michele.  President  and  CEO  of 
Arizona  Public  Service  Company;  lames 
Donnelley.  Vice  Chairman  of  the  Board 
of  R.R.  Donnelley  &  Sons;  Dr.  Bonnie  F. 
Cuiton.  Dean  of  the  Mclntire  .School  of 
('ommerce  at  the  University  of  Virginia; 
Reliecca  Rimel.  ExtK:utive  Director  of  the 
Pew  Charitable  Trusts;  Fred  Kxupp. 
Executive  Director  of  the  Environmental 
Defense  Fund;  Sara  Muyskens. 
Management  Consultant;  Leslie  Dach, 
Executive  Vice  President  and  C^jneral 
Manager.  Edelman  Public  Relations;  and 
Francis  Pandolfi.  President  and  CEO  of 
Times  Mirror  Magazines,  Inc.  and 
Chairman  of  the  Board  of  The  Sporting 
News  Publishing  Company. 

Cireat  care  has  been  taken  to  assure 
that  new  appointees  not  only  have  the 


highest  degree  of  expertise  and 
commitment,  but  also  bring  to  the  Board 
diverse  points  of  view  relating  to 
environmental  education  and  training. 

Dated:  February  16.  1995. 
Carol  M.  Browner. 
Administrator. 

IFR  Doc.  95-4594  Filed  2-23-95;  8:45  am) 
BILUNO  cooc  aaeo-so-M 

[FRL-S160-8] 

Access  to  Confidential  Business 
Information  by  Enrollees  Under  the 
Senior  Environmental  Employment 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  authorized  grantee 
organizations  under  the  Senior 
Environmental  Employment  (SEE) 
Program,  and  their  enrollees.  for  access 
to  infonnation  which  has  been 
submitted  to  EPA  under  the 
environmental  statutes  administered  by 
the  Agency.  .Some  of  this  information 
may  be  claimed  or  determined  to  be 
confidential  business  information  (CBI). 
DATES:  Comments  concerning  CBI 
access  will  be  accepted  five  days  from 
the  date  of  publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Powers.  National  Program 
Director.  Senior  Environmental 
Employment  Program  (8701). 
Environmental  Protection  Agency.  401 
M  Street  SW  .  Washington.  DC  20560. 
Telephone  (202)  260-2573. 
SUPPLEMENTARY  INFORMATION:  The 
Senior  Environmental  Employment 
(SEE)  program  is  authorized  bv  the 
Environmental  Programs  Assistance  Act 
of  1984  (PL.  98-313).  which  provides 
that  the  Administrator  may  "make 
grants  or  enter  into  c:ooperative 
agreements  "  for  the  purpose  of 
"providing  technical  assistance  to 
Federal.  State,  and  local  environmental 
agencies  for  projects  of  pollution 
prevention,  abatement,  and  control." 
Cooperative  agreements  under  the  SEE 
program  provide  support  for  many 
functions  in  the  Agency,  including 
clerical  support,  staffing  hot  lines, 
providing  support  for  Agency 
enforcement  activities,  providing  library 
services,  compiling  data,  and  support  in 
scientific,  engineering,  financial,  and 
other  areas. 

In  performing  these  tasks,  grantees 
and  cooperators  under  the  SEE  program 
and  their  enrollees  may  have  access  to 
potentially  all  documents  submitted 
under  the  Resource  Conservation  and 
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Recovery  Act.  Clean  Air  Act,  Clean 
Water  Act,  Safe  Drinking  Water  Act, 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  and  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  to  the 
extent  that  these  statutes  allow 
disclosure  of  confidential  information  to 
authorize  representatives  of  the  United 
States  (or  to  "contractors"  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act).  Some  of  these 
documents  may  contain  information 
claimed  as  confidential. 

EPA  provides  confidential 
information  to  enrollees  working  under 
the  following  cooperative  agreements: 


Cooperative 
agreement  No. 


CQ822768-01 

CQ822  769-01 

CQ822770-01 

CQ822771-01 

CQ822805-01 
CQ8228 10-01 

CQ822828-01 

CO822844-01 

CQ8229 11-01 

CQ8229 12-01 

CQ822985-01 

CQ823043-01 

CQ823 144-01 

CQ823596-01 

CQ82365&-01 

CQ823905-01 

CQ823934-01 

CQ823952-G1 

CQ823893-01 

CQ823973-01 

CQ823047-01 

CQ823447-01 


Organization 


National  Council  of  Senior 

Citizens. 
National  Council  of  Senior 

Citizens. 
National  Council  of  Senior 

Citizens. 
American  Assoc,  of  Retired 

Persons. 
National  Council  on  Aging. 
American  Assoc,  of  Retired 

Persons. 
National  Council  of  Senior 

Citizens. 
American  Assoc,  of  Retired 

Persons. 
American  Assoc,  of  Retired 

Persons. 
American  Assoc,  of  Retired 

Persons. 
American  Assoc,  of  Retired 

Persons. 
American  Assoc,  of  Retired 

Persons. 
American  Assoc,  of  Retired 

Persons. 
American  Assoc,  of  Retired 

Persons. 
American  Assoc,  of  Retired 

Persons. 
American  Assoc,  of  Retired 

Persons. 
American  Assoc,  of  Retired 

Persons. 
American  Assoc,  of  Retired 

Persons. 
American  Assoc,  of  Retired 

Persons. 
American  Assoc,  of  Retired 

Persons. 
National  Assoc,  for  Hispanic 

Elderly. 
National  Cau.  &  Ctr  on 
Black  Aged,  Inc. 


Among  the  procedures  established  by 
EPA  confidentiality  regulations  for 
granting  access  is  notification  to  the 
submitters  of  confidential  data  that  SEE 
grantee  organizations  and  their  enrollees 
will  have  access.  40  CFR  2.301(h)(2)(iii). 
This  notice  is  intended  to  fulfill  that 
requirement. 


The  grantee  organizations  are  required 
by  the  cooperative  agreements  to  protect 
confidential  information.  SEE  enrollees 
are  required  to  sign  confidentialitv 
agreements  and  to  adhere  to  the  same 
security  procedures  as  Federal 
employees. 

Dated:  February  14,  1995. 

Joseph  K.  Alexander, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

IFR  Doc.  95^595  Filed  2-23-95;  8:45  ami 

BILLING  CODE  6560-60-M 


[ER-FRL-4720-6] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  January  23.  1995  Through 
January  27,  1995  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10.  1994  (59  FR  16807). 

Draf^  EISs 

ERP  No.  D-AFS-J35009-UT  Rating 
EC] ,  Upper  Provo  River  Reservoirs 
Stabilization  Project,  Implementation. 
Wasatch-Cache  National  Forest.  Kamas 
Ranger  District,  Summit  County.  UT. 

Suinman,':  EPA  supported  alternative 
4,  but  expressed  environmental 
concerns  about  stabilization  efforts  that 
may  result  in  the  inundation  of  sedge 
meadow,  mudflat  and  rockflat  wetlands. 
EPA  requested  that  the  FEIS  clarify 
which  lakes  could  be  stabilized  at 
natural  lake  levels  to  minimize  impacts 
to  terrestrial  wetlands. 

ERP  No.  D-DOD-K11027-H1  Rating 
EC2.  Kauai  Acoustic  Thermometry  of 
Ocean  Climate  (ATOC)  Project  and 
Marine  Mammal  Research  Program 
(MMRP).  Funding,  Marine  Manual 
Research  Permit  and  COE  Section  10 
Permit  Issuance,  Kauai,  HI. 

Summanr  EPA  expressed 
environmental  concerns  with  the  lack  of 
essential  information  for  determining 
potential  impacts,  the  purpose  and  need 
for  the  project,  potential  cumulative 
impacts,  and  the  lack  of  consensus 
within  the  scientific  community 
regarding  potential  impacts.  EPA 
stressed  the  importance  of  a  complete 
and  open  reevaluation  of  the  ATOC  in 
light  of  MMRP  results  and  suggested  a 


more  moderate  research  approach 
which  would  focus  on  developing 
information  and  supporting  technology 
prior  to  full  commitment  to  ATOC 
technology.  If  a  10  year  follow-on 
project  is  proposed  EPA  recommended 
that  DOD  develop  a  broad  programmatic 
EIS  with  tiered  NEPA  documents  for 
each  new  sound  source. 

ERP  No.  D-DOD-K11057-CA  Rating 
EC2,  California  Acoustic  Thermometry 
of  Ocean  Climate  (ATOC)  Program  and 
Marine  Mammal  Research  Program 
(MMRP),  Funding.  Marine  Mammal 
Research  Permit  and  COE  Nationwide 
Permits  Issuance.  Monterey  County.  CA. 

Summary:  EPA  expressed 
environmental  concerns  with  the  lack  of 
essential  information  for  determining 
potential  impacts,  the  purpose  and  need 
for  the  project,  potential  cumulative 
impacts,  and  the  lack  of  consensus 
within  the  scientific  community 
regarding  potential  impacts.  EPA 
stressed  the  importance  of  a  complete 
and  open  reevaluation  of  the  ATOC  in 
light  of  MMRP  results  and  suggested  a 
more  moderate  research  approach 
which  would  focus  in  developing 
information  and  supporting  technology 
prior  to  full  commitment  to  ATOC 
technology. 

ERP  No!  D-NPS-)6 1094-00  Rating 
LO.  Fishing  Bridge  Campsite 
Replacement  Project,  Implementation. 
Yellowstone  National  Park.  Fremont 
County.  ID;  Park  and  Gallatin  Counties. 
MT  and  Park  and  Teton  Counties.  WY. 

Summary-:  EPA  recommended  that  the 
"No  Action"  alternative  be  expanded 
and  discribed  in  greater  detail  in  the 
Final  EIS. 

Final  EISs 

ERP  No.  F-USA-K11051-CA 
Sacramento  Army  Depot  Disposal  and 
Reuse,  Implementation,  Sacramento,  El 
Dorado.  Placer  and  Yolo  Counties,  CA. 

Summary:  EPA  had  no  objection  to 
the  preferred  alternative. 

Dated:  Februan,-  21.  1995. 

William  D.  Dickenson. 

Director.  .\EPA  Compliance  Division,  Office 
of  Federal  Activities 

IFR  Doc.  95--4612  Filed  2-23-95;  8:45  am) 
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[ER-FRL-4720-5] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
260-5076  OR  (202) 260-5075. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  Februarv  13, 
1995  Through  Februar\  17.  1995 
Pursuant  to  40  CFR  1506.9. 
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EIS  No  950048.  DRAFT  EIS.  APS.  OR. 

Santiam  Pass  Forest  Mealth  Project. 

Implementation.  Willamette  National 

Forest.  McKenzie  Ranger  District. 

Linn  County.  OR.  Due:  April  10.  1995. 

Contact:  John  P.  Allen  (503)  822- 

3381 
EIS  No.  950049.  DRAFT  EIS.  COE.  NC. 

Buckhorn  Reservoir  Expansion. 
.Construction  of  a  Dam  to  Impound 

Water  on  the  Conlentnea  Creek,  COE 

Section  404  Permit.  City  of  Wilson, 

Wilson  County.  NC.  Due:  April  10. 

1995,  Contact:  William  Adams  (910) 

251-4748. 
EIS  No.  950050.  DRAFT  EIS,  SCS.  NB. 

Wahoo  Creek  Watershed  Plan,  Flow! 

Prevention  and  Watershed  Protection. 

Funding  and  COE  Section  404  Permit. 

Saunders  County,  NB.  Due:  April  11. 

1995.  Contact:  Ronald  E.  Moreland 

(402) 437-5300. 
EIS  No.  950051.  DRAFT  EIS.  COE.  LA. 

Amite  River  and  Tributaries  Flood 

Control  Project.  Implementation,  East 

Baton  Rouge  Parish  Watershed, 

Florida  Parishes.  LA.  Due:  April  14. 

1995.  Contact:  Bill  Wilson  (504)  862- 

2527. 
EIS  No  950052.  DRAFT  EIS,  SCS.  MO. 
lA.  East  Fork  of  the  Grand  River 
Watershed  Plan.  Itnplementation. 
Watershed  Protection  and  Flood 
Prevention.  Funding,  Ringgold  and 
Union  Counties,  lA  and  Harrison  and 
Worth  Counties.  MO.  Due:  April  10. 

1995.  C:ontact:  Russell  C.  Mills  (314) 
876-0901 
EIS  No.  950053,  FINAL  SUPPLEMENT. 
NPS.  MO,  Page  Avenue  Extension, 
Bennington  Place  to  US  40.  Creve 
Coeur  I.ake  Memorial  Park 
Conservation  of  Land  for  Construction 
of  a  10-Lane  Elevated  Extension  of 
Page  .Avenue.  .Approval,  St.  Louis  and 
Charles  Counties.  MO.  Due:  March  27, 
1995.  Contact:  William  W.  Schenk 
(402) 221-3431. 
EIS  No.  950054.  LEGISLATIVE  DRAFT. 
AFS.  ID.  North  Fork  of  the  (Clearwater 
River  Drainage  Kelly  Creek  and 
Cayuse  Creek.  Wild  and  .Sc;enic  River 
Study.  Suitability  or  Nonsuitability 
for  Designation  or  Nondesignation  in 
the  National  Wild  .Scenic  River 
System,  Clearwater  National  Forest, 
Clearwater  and  Idaho  Counties.  ID. 
Due:  May  25.  1995.  Contact:  Brian 
Hensley  (208)  476-3775 
EIS  No.  950055.  FINAL  EIS.  UAF.  OH. 
Rickenbacker  Air  National  Guard  Bast; 
(ANGB).  Disposal  and  Reuse  of 
Portons.  Implementation,  Franklin 
and  Pickaway  (.ounties.  OH.  Due: 
March  27,  1995.  Contact:  Ltc.  Terry  D. 
Armstrong  (210)  536-3907 
EIS  No.  950056.  DRAFT  EIS.  USN.  CT. 
GA.  VA.  Seawolf  Class  Submarine 
Homeporting  Program  on  the  East 


Coast  of  the  LJnited  States.  Site 
Selection,  COE  Section  404  Permit 
and  Implementation.  CT,  VA  and  GA. 
Due:  April  10,  1995.  Contact:  Robert 
Ostermueller  (GIO)  595-0759. 

Dated:  February  21.  1995 
Williani  D.  Dickerson. 

Director.  S'EFA  Compliance  Division,  Office 
ofFedemI  Activities. 

(PR  DiH    '»S-»fii:i  Filed  2-23-95;  8:45  am) 
BILLING  cooc  aMO-ao-u 


[FRL-5160-0] 

Fiscal  Year  1995  Solicitation  for 
Socioeconomic  Projects  Related  to 
Pollution  Prevention 

Introduction 

This  Announcement  describes  a 
solicitation  of  the  US.  Environmental 
Protection  Agency  (EPA)  to  support 
projects  directed  toward  furthering  the 
objectives  of  the  President's 
Environmental  Technology  Initiative 
(ETI)  The  ETI  is  an  integral  part  of  the 
Administration  s  broad  new  technology 
policy,  which  is  outlined  in 
"Technology  for  America's  Economic 
Growth:  A  New  Direction  to  Build 
Economic  Strength".  This  government 
wide  policy  recognizes  that  industry  is 
the  primary  creator  of  new  technology 
and  the  main  engine  of  sustained 
economic  growth  The  policy  assigns 
the  federal  government  a  catalytic  role 
in  promoting  the  development  of  new 
technologies  for  use  across  a  range  of 
sectors  including  auto  manufacturing, 
computers  and  electronics,  iron  and 
steel,  metal  finishing  and  plating, 
petroleum  refining,  and  printing — as 
well  as  converting  defense  technologies 
to  civilian  applications.  The  ETI 
addres.s«'s  all  of  the  above  sectors  that 
are  concerned  with  environmental 
protection. 

EPA  seeks  proposals  to  conduct 
socioeconomic  initiatives  related  to 
pollution  prevention — i.e..  projects 
focused  on  policy  reforms, 
opportunities  for  building  innovation 
capacity,  and  diffusion  of  innovative 
prevention  technologies   EPA's  interests 
in  this  instance  are  clearly  distinct  from 
conventional  socioeconomic  research 
and  development  That  is,  they  go 
beyond  study  and  analysis  of  issues  to 
apply  existing  knowledge  in  pioneering 
attempts  to  effect  social  or  institutional 
change  with  respect  to  promoting 
development  and  implementation  of 
innovative  technology. 

EPA  is  directing  approximately  $3.5 
million  this  fiscal  year  (FY)  in  awards 
under  this  initiative  to  nonprofit 
organizations.  Proposals  averaging 


$150,000  per  year  with  a  maximum 
duration  of  2  years  are  sought. 

Nonprofit  organizations  are  generally 
defined  as  those  organizations  that 
qualify  for  such  status  under  Section 
501  (c)  of  the  Internal  Revenue  Service 
tax  code.  Examples  of  nonprofit 
organizations  include  public  and  private 
universities,  as  well  as  trade 
associations,  professional  societies, 
research  consortia,  and  community 
development  corporations. 

This  Announcement  can  be  accessed 
on  the  Internet  at  the  following  Ckjpher 
and  World  Wide  Webb  (WWW) 
addresses: 
Gopher:  GOPHER.EPA.GOV 

WWW:  HTTP;//WVVW.EPA.GOV 

Rationale 

EPA  has  structured  its  ETI  project- 
selection  process  for  FY95  to  conform  to 
the  strategic  ETI  objectives  contained  in 
the  Agency's  Draft  Technology 
Innovation  Strategy  (EPA  543-K-93- 
002).  January  1994.  This  strategy  has  the 
following  objectives  (please  refer  to  the 
draft  Strategy  document  for  more  detail 
on  these  objectives): 

(1)  Policy  Framework:  Adapt  EPA's 
poUcy,  regulatory,  and  compliance 
framework  to  promote  innovation; 

(2)  Innovation  Capacity:  Strengthen 
the  capacity  of  technology  developers 
and  users  to  succeed  in  environmental 
innovation; 

(3)  Diffusion:  Accelerate  the  diffusion 
of  innovative  technologies  at  home  and 
abroad;  and 

(4)  Environmental  and  Pollution 
Prevention  Technologies:  Strategically 
invest  funds  in  the  development  and 
commercialization  of  promising  new 
technologies. 

This  solicitation  is  focused  on 
pollution  prevention-related  proposals 
that  support  the  first  three  objectives. 
Proposals  relevant  to  the  fourth 
objective  are  being  sought  jointly  by  the 
National  Science  Foundation  (NSF)  and 
EPA  through  a  contemporaneous 
solicitation.  Information  about  the  joint 
solicitation  can  be  obtained  from  either 
NSF  (pfirth@nsf.gov;  voice  703/306- 
1480)  or  EPA  (202/260-7474). 

The  1990  Pollution  Prevention  Act 
declares  pollution  prevention  to  be 
national  policy  and  states  that     *    *    * 
pollution  should  be  prevented  or 
reduced  at  the  source  whenever 
feasible."  Pollution  prevention  is  now 
considered  EPA's  preferred  choice  for 
environmental  protection,  and  the 
Agency  is  seeking  to  integrate 
prevention  as  an  ethic  throughout  all  of 
its  activities.  Pollution  prevention 
includes  equipment  or  technology 
modifications,  process  or  procedure 
modifications,  reformulation  or  redesign 
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of  products,  substitution  of  raw 
materials,  and  improvements  in 
industrial  housekeeping,  operational 
maintenance,  employee  training,  or 
inventory  control. 

On  July  22.  1994.  EPA  Administrator 
Browner  announced  the  new 
environmental  policy  Common  Sense 
Initiative,  which  is  designed  to  shift 
environmental  protection  from  the 
current  "pollutant-by-pollutant,  end-of- 
pipe,  command-and-control"  approach 
to  an  "industry-by-industry,  multi- 
media, prevention-oriented"  approach. 
Six  pilot  industries  were  identified  for 
CSI:  auto  manufacturing,  computers  and 
electronics,  iron  and  steel,  metal 
finishing  and  plating,  petroleum 
refining,  and  printing.  Proposals  with 
relevance  to  these  industries  will 
receive  priority  consideration. 

Program  Scope 

This  EPA  grant  solicitation  is 
intended  to  finance  prevention-related 
projects  supporting  policy  analysis 
(frameworks),  institution  building 
(innovation  capacity),  and  domestic  and 
international  diffusion.  Descriptions  of 
each  of  the  program  areas  that  are 
addressed  in  this  solicitation  are  as 
follows. 

Policy-framework  topics  of  interest 
include:  (1)  Strengthening  incentives  for 
the  development  and  use  of  innovative 
prevention  technologies;  and  (2) 
identifying  and  reducing  barriers  to 
innovation.  Aspects  to  be  addressed 
include  regulations  and  implementation 
mechanisms  (e.g..  permitting  and 
compliance  policies  and  programs). 

This  program  area  encompasses  all 
environmental  media  (water,  air,  etc.) 
and  emphasizes  pilot  projects  not 
analytical  studies.  Policy  framework 
proposals  often  address  issues  that  have 
a  broader  focus  than  pollution 
prevention  alone.  Such  proposals  are 
welcomed  so  long  as  they  are  also 
applicable  to  pollution  prevention 
technologies  or  issues. 

Policy  framework  focuses  on 
environmental  regulatory  programs  in 
the  broadest  sense,  from  regulation 
through  compliance  and  enforcement. 
Projects  selected  in  this  areas  will 
address  regulatory  programs  in  order  to: 

•  Identify  and  enhance  incentives  for 
the  development  and  use  of  prevention 
technologies; 

•  Minimize  barriers  to  the 
development  and  use  of  such 
technologies:  and 

•  Incorporate  provisions  into  new 
and  existing  regulations  and  programs 
that  maximize  flexibility  and  widen  the 
range  of  technologies  accepted  for  use. 

Special  attention  will  be  given  to  the 
use  of  market-based  instruments  for 


creating  flexibility  and  incentives  to 
innovate. 

Innovation  capacity  proposals  should 
be  focused  on  how  to  assist,  or  catalyze, 
prevention  technology  development  and 
commercialization  efforts.  Examples  of 
possible  work  in  these  areas  are 
programs  or  projects  to: 

•  Establish  programs  to  standardize 
testing  protocols  and  verify  the  cost  and 
performance  of  innovative  prevention 
technologies; 

•  Provide  pollution  prevention 
technology  testing  centers; 

•  Catalyze  the  efforts  of  many 
organizations  to  promote  innovation  by 
convening  partnerships; 

•  Develop  and  communicate  timely 
information  about  high  priority 
prevention  technology  gaps;  and 

•  Work  jointly  wi3i  organizations  in 
the  public  and  private  sectors  to  identify 
and  address  non-regulatory  sources  of 
market  inefficiency  and  failure  in  the 
environmental  technology  sector. 

Proposals  on  diffusion  of  information 
should  focus  on  new  and  improved 
means  of  fostering  information 
networks,  technical  assistance,  and 
outreach  activities.  Both  domestic  and 
international  applications  are 
Shcouraged.  For  example,  there  is  a 
need  to  enhance  the  capacity  of  existing 
or  newly  created  public  and  private 
sector  diffusion  activities  to  serve  the 
potential  users  of  pollution  prevention 
technologies  both  domestically  and 
abroad.  Proposals  may  include  activities 
relating  to  market  demand,  availability, 
cost,  performance,  opportunities  for 
business  development,  and  regulatory 
requirements. 

General  Selection  Criteria 

The  objective  of  this  solicitation  is  to 
harness  the  capability  of  the  nonprofit 
sector  to  help  address  the  goals  of  the 
ETI.  EPA  will  not  accept  proposals  that 
are  not  directly  related  to  one  of  the 
areas  of  ETI  focus  previously 
mentioned.  Moreover,  proposals  must 
address  barriers  to  the  developfrient  and 
use  of  innovative  pollution  prevention 
approaches  to  be  eligible  unless  they  are 
addressing  policy  framework  issues  that 
will  also  benefit  pollution  prevention 
approaches  as  well  as  their  target. 

Each  proposal  will  only  be  evaluated 
against  one  strategy  objective  based  the 
information  provided  above.  Proposals 
with  relevance  to  industries  highlighted 
by  the  Common  Sense  Initiative  and  the 
Design  for  Environment  Program  will 
receive  priority  consideration.  Special 
consideration  will  also  be  given  to 
projects  that  support  small  businesses 
and/or  small  communities.  This  focus 
on  a  select  few  industries  is  intended  to 
provided  concentrated  support  for 


cleaner  technology  development  and 
commercialization  and  sustainable 
economic  growth  and  increased 
competitiveness. 

Many  barriers  to  development  and 
application  of  pollution  prevention  exist 
because  of  the  lack  of  flexibility  in  the 
policy  infrastructure.  Thus,  proposals 
that  seek  to  make  the  implementation  of 
environmental  policy  a  process  that  is 
more  friendly  to  technology  innovation 
will  also  receive  additional  attention. 
This  is  the  one  area  in  which  projects 
may  go  beyond  the  pollution  prevention 
domain. 

The  most  significant  problems  and 
creative  solutions  most  likely  will  be 
identified  by  nonprofit  organizations 
and  industrial  investigators,  working 
together  on  challenges  posed  by  real 
problems.  Projects  must  show- 
appropriateness  to  current  national 
concerns  for  pollution  reduction  or 
prevention;  vague  arguments  that  the 
proposed  project  may  eventually  be  of 
value  are  not  compelling. 

This  initiative  particularly  seeks 
innovative  and  high  risk/high  payoff 
ideas.  It  does  not  invite  studies  of  "the 
problem  "  but  rather  specific  approaches 
to  possible  solutions.  Since  the 
preparation  of  competitive  proposals  is 
very  time  consuming,  it  is  also  well  to 
present  the  following  examples  of  what 
this  initiative  is  not: 

•  Not  basic  research; 

•  Not  technology  development  for 
pollution  prevention,  remediation,  or 
control; 

•  Not  diffusion  of  pollution  control 
technology;  and 

•  Not  activities  addressing  processes 
to  remove  pollutants  from  waste  streams 
or  remediate  waste  problems. 

Specific  Selection  Criteria 

Proposals  will  be  evaluated  against 
the  following  factors: 

•  Does  the  project  reduce  uncertainty, 
improve  flexibility,  speed  timing, 
enhance  cost-effectiveness,  address 
liability  constraints,  and/or  diminish 
restraints  on  technology  innovation? 

•  Is  there  broad  applicability  of  the 
project's  expected  results  (i.e.,  across 
levels  of  government,  different  states,  or 
environmental  media)?  Is  the  problem 
clearly  defined? 

•  Does  the  project  complement 
current  environmental  legislative 
initiatives  or  significantly  strengthen  the 
Nation's  ability  to  meet  existing 
statutory  or  regulatory  goals? 

•  Will  the  project  produce 
measurable,  visible  results  in  an 
expeditious  time-frame?  Action  projects 
will  be  emphasized  over  studies.  Do 
project  participants  have  the  authority 
to  implement  programmatic  changes? 
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•  Does  the  project  support  multi- 
organizational  partnerships  across  the 
public  and  private  sectors?  Will  the 
project  include  leveraging  funds  among 
the  partnering  organizations? 
Applicant's  f)r()posals  will  be  given 
more  consideration  to  the  extent  that 
matching  funds  or  in-kind  services  from 
participating  partners  are  included. 

•  Does  the  proposal  address  global, 
transboundary.  or  other  international 
environmental  issues  directly  affecting 
the  United  States  or  lower  the  cost  of 
innovative  technologies  for  use  in  the 
United  States. 

In  addition,  the  following 
considerations  relate  to  particular 
subtopics; 

•  Policy  framework  proposals  will  be 
reviewed  with  respect  to  their  capability 
to  advance  the  goals  and  activities  of 
ETI;  breadth  of  applicability  of  the 
expected  results;  and  potential  to  reduce 
barriers  and  create  incentives;  and 
projected  probability  of  success. 

•  Proposals  embracing  the  theme  of 
innovation  capacity  should  specifically 
be  designed  to  be  self-sustaining  after 
ETI  funds  are  expended. 

•  Domestic  diffusion  proposals  must 
be  customer-based,  and  should 
emphasize  pollution  prevention 
technology  approaches.  Special 
consideration  will  be  given  to  projects 
that  support  small  businesses  and/or 
small  communities. 

•  International  diffusion  proposals 
should  address  global  or  international 
environmental  issues  that  directly  affect 
the  United  States.  Proposals  should  also 
result  in  improving  US 
competitiveness  and  trade  objectives  in 
the  international  arena. 

The  Application 

Application  forms  and  instructions 
are  available  in  the  EPA  Research  CJrants 
Application  Kit.  Interested  investigators 
should  review  the  materials  in  this  kit 
before  preparing  an  application  for 
assistance.  The  kits  can  be  obtained  at 
the  following  address:  U.S. 
Environmental  Protection  Agency. 
Office  of  Research  and  Development. 
Office  of  Exploratory  Research  (8703). 
401  M  Street  SW..  Washington  DC 
20460. 

Each  application  for  assistance  must 
consist  of  Application  for  Federal 
Assistance  Forms  (Standard  Forms  (SF); 
424  and  424A).  separate  sheets  that 
provide  the  budget  breakdowns  for  each 
year  of  the  project,  the  resumes  of  the 
principal  investigator  and  co-workers, 
the  abstract  of  the  proposed  project,  and 
a  project  narrative.  All  certifications 
must  be  signed  and  included  with  the 
application. 


The  closing  date  for  application 
submission  is  COB  May  1.  199.5. 

To  be  considered,  the  original  and 
eight  copies  of  the  fully  developed 
research  grant  application,  prepared  in 
accordance  with  the  instructions  in  the 
Application  for  Federal  Assistance 
Forms,  must  be  received  by  the  EPA 
Office  of  Exploratory  Research  no  later 
than  the  above  closing  date.  Informal, 
incomplete,  or  unsigned  proposals  will 
not  be  considered.  Completed 
applications  should  be  sent  via  regular 
or  express  mail  to:  U.S.  Environmental 
Protection  Agency.  Office  of  Research 
and  Development.  Office  of  Exploratory 
Re.search  (8703).  401  M  Street  SW.. 
Washington  DC  20460 

Applications  sent  via  express  mail 
should  have  the  following  telepTione 
number  listed  on  the  express  mail  label: 
(202) 260-7445. 

Special  Instructions 

The  following  special  instructions 
apply  to  all  applicants  responding  to 
this  request  for  application. 

•  Applications  must  unbound  and 
clipf>ed  or  stapled.  The  SF-424  must  be 
the  first  page  of  the  application  Budget 
information  should  immediately  follow 
the  SF-424.  All  certification  forms 
should  be  placed  at  the  end  of  the 
application. 

•  Applicants  must  be  identified  by 
printing  ••ETI95"  in  block  10  of  the  SF- 
424.  This  will  facilitate  proper 
assignment  and  review  of  the 
application. 

•  A  one-page  abstract  must  be 
included  with  the  application. 

•  The  "project  narrative  "  section  of 
the  application  must  not  exceed  25. 
consecutively-numbered.  8V2  x  11  inch 
pages  of  standard  type  (i.e. .12  point), 
including  tables,  graphs,  and  figures. 
For  purposes  of  this  limitation,  the 
"project  narrative  "  section  of  the 
application  consists  of  the  following 
five  items: 

1.  Description  of  Project 

2.  Objectives 

3.  Results  or  Benefits  Expected 

4.  Approach 

5.  General  Project  Infonnation 

Any  attachments,  appendices,  and 
other  references  for  the  narrative  section 
may  be  included  but  must  remain 
within  the  25-page  limitation. 
Appendices  will  nut  be  considered  an 
integral  part  of  the  application. 

Items  not  included  under  the  25-page 
limitation  are  the  SF-424  and  other 
forms,  budgets,  resumes,  and  the 
abstract.  Resumes  must  not  exceed  two 
consecutively-numbered  pages  for  each 
investigator  and  should  focus  on 
education,  positions  held,  and  most 
recent  or  related  publications. 


Applications  not  meeting  these 
requirements  will  be  returned  to  the 
applicant  without  review. 

Guidelines  and  Limitations 

All  recipients  are  required  to  provide 
a  minimum  of  1%  of  the  total  project 
cost,  which  may  not  be  taken  from 
Federal  sources.  Subcontracts  for 
research  to  be  conducted  under  the 
grant  should  not  exceed  40%  of  the  total 
direct  cost  of  the  grant  for  each  year  in 
which  the  subcontract  is  awarded. 

Eligibility 

Nonprofit  institutions  located  within 
the  U.S.,  including  public  and  private 
colleges  and  universities,  are  eligible 
under  all  existing  authorizations. 
Federal  agencies  and  federal  employees 
as  well  as  state  and  local  governments 
are  not  eligible  to  participate  it  this 
program.  Potential  applicants  who  are 
uncertain  of  their  eligibility  should 
contact  EPA's  Grants  Operations  Branch 
at (202) 260-9266. 

Proprietary  Infonnation 

By  submitting  an  application  in 
response  to  this  solicitation,  the 
applicant  grants  EPA  permission  to 
share  the  application  with  technical 
reviewers  both  within  and  outside  of  the 
Agency. 

Applications  containing  proprietary 
or  other  types  of  confidential 
information  will  be  immediately 
returned  to  the  applicant  without 
review. 

Funding  Mechanisms 

The  funding  mechanism  for  all 
awards  issued  under  this  solicitation 
will  consist  of  a  grant  agreement 
between  EPA  and  the  recipient.  In 
accordance  with  Public  Law  95-225,  a 
grant  is  used  to  accomplish  a  public 
purpose  of  support  or  stimulation 
authorized  by  Federal  statute  rather 
than  acquisition  for  the  direct  benefit  of 
the  Agency. 

Minority  Institution  Assistance 

Pre-application  assistance  is  available 
upon  request  for  potential  investigators 
representing  institutions  identified  by 
the  Secretary,  Department  of  Education, 
as  Historically  Black  Colleges  or 
Universities  (HBCUs),  Hispanic 
Association  of  Colleges  and  Universities 
(HACUs).  or  Native  American  or  Tribal 
Colleges.  For  further  information  on 
minority  assistance,  contact  Charles 
Mitchell  by  telephone  at  (202)  260- 
7448,  bv  faxing  a  written  request  to 
(202)  260-021 1 ,  or  by  mailing  it  to  the 
address  for  EPA's  Office  of  Exploratory 
Research  shown  below. 
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Contacts 

Additional  general  and  technical 
information  on  this  solicitation  and  the 
grants  program  may  be  obtained  by 
contacting:  U.S.  Environmental 
Protection  Agency,  OfTlce  of  Exploratory 
Research  (8703),  401  M  Street  SW., 
Washington.  DC  20460,  Phone:  (202) 
260-7474/Fax:  (202)  260-0211. 

Dated:  February  16,  1995. 
Joseph  K,  Alexander, 

Acting  Assistant  Administrator  for  Research 
Sr  Development. 

jFR  Doc.  95-4597  Filed  2-23-95;  8:45  am) 
BILUNQ  CODE  tS«0-6(M> 
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Notice  of  Public  Meetings  on  Drinking 
Water  Issues 

Notice  is  hereby  given  that  the  U.S. 
Environmental  Protection  Agency  (EPA) 
is  holding  public  meetings  related  to  the 
Agency's  drinking  water  program  over 
the  next  several  months.  Descriptions  of 
the  subject  areas  for  the  meetings  are 
provided  below,  along  with  initial 
meeting  dates,  times  and  locations. 
Names  and  phone  numbers  of  EPA 
contact  persons  are  also  provided. 
Additional  information  about  a 
particular  subject  area,  as  well  as  dates 
of  additional  meetings,  may  be  obtained 
by  calling  the  EPA  contact  person  listed 
for  that  subject  area. 

The  purpose  of  the  meetings  is  to 
provide  EPA  with  ideas,  suggestions 
and  options  either  for  proceeding  with 
specific  activities  related  to  the  drinking 
water  program  or  which  can  serve  as  the 
basis  for  strategic  decisions  on  program 
directions  and  resource  allocations.  The 
intent  is  to  provide  EPA  with  the  full 
array  of  viewpoints,  ideas  and  concerns 
•  which  an>  held  by  its  multiplicity  of 
stakehuiciers.  Summaries  of  the  ideas 
and  suggestions  from  the  public 
meetings  will  be  provided  to  EPA  senior 
managers  in  the  drinking  water  program 
for  further  consideration. 

Some  of  the  meetings  will  focus  on 
how  to  carry  out  specific  activities 
which  the  agency  perceives  as  ripe  for 
action  and  which  can  be  undertaken 
within  EPA's  existing  resource 
constraints.  Others  will  be  used  to  seek 
broad  input  on  options  for  prioritizing 
among  other  possible  activities  within  a 
subject  area,  including  suggestions  for 
other  ways  to  do  business.  In  some 
cases,  these  two  approaches  will  be 
combined  in  a  single  meeting. 

For  some  of  the  eight  subject  areas, 
only  one  or  two  public  meetings  may 
prove  necessary.  For  others,  such 
meetings  may  take  place  more 
freq\»enlly  over  a  period  of  several 


months.  Most  of  the  meetings  will  be  in 
Washington,  D.C.  Because  EPA  will  not 
be  able  to  fund  travel  for  any 
participants,  all  meetings  will  be 
teloconferenced  to  enable  participation 
by  persons  in  other  locales. 

Where  the  Agency  has  chosen  to 
proceed  with  a  specific  activity,  such  as 
revising  the  State  Programs  Priorities 
Guidance  for  the  Public  Water  Systems 
Supervisor)'  Program,  we  will  also 
solicit  participation  in  stakeholder 
forums  in  order  to  enable  us  to  receive 
additional  feedback.  These  forums  will 
include  the  array  of  stakeholder 
interests.  Members  of  the  public  may 
attend  and  observe  the  forums.  As  with 
the  public  meetings,  the  purpose  of  the 
forums  will  be  to  provide  EPA  with 
individual  stakeholder  views  rather 
than  to  seek  an  opinion  from  the  group 
as  a  whole. 

Where  EPA  is  seeking  to  prioritize 
among  possible  activities,  the  Agency 
will  convene  a  senior  EPA  management 
group  to  review  the  public  meeting 
summaries.  That  group  will  assemble 
the  information  and  develop  a  program 
action  plan  consistent  with  available 
resources.  The  plan  will  be  submitted  to 
the  National  Drinking  Water  Advisory 
Council  for  its  comment.  Final  decisions 
on  priorities  will  be  made  by  Assistant 
Administrator  Robert  Perciasepe.  EPA 
will  continue  to  seek  further  stakeholder 
input  on  how  to  proceed  after  priority 
activities  have  been  determined. 

Alternatively  or  in  addition  to 
attending  any  particular  meeting, 
members  of  the  public  may  submit 
written  comments  to  the  EPA  contact 
person  for  up  to  fifteen  days  after  llie 
meeting.  General  questions  about  the 
meeting  process  should  be  directed  to 
Charlene  Shaw  with  EPA's  Office  of 
Ground  Water  and  Drinking  Water  at 
(202) 260-2285. 

Subject  Areas  and  Initial  Meeting 
Schedules 

Hpguluiory  Reassessment 

EPA  will  hold  a  public  meeting  on 
regulatory  reassessment  on  March  13. 
1995,  from  1:00  to  4:00  p.m.  at  the  St. 
James  Hotel,  950  24th  Street  NW.. 
Washington.  DC.  20037.  Meetings 
under  this  subject  area  will  provide  EPA 
with  stakeholder  input  on  priorities  for 
regulating  drinking  water  contaminants. 
There  is  a  wide  variability  among  the 
regulations  in  terms  of  the  relative  risk 
reductions  they  will  produce.  Also,  EPA 
does  not  believe  it  has  the  resources  to 
continue  working  on  all  regulations 
currently  required  in  a  timely  and  high 
quality  fashion. 

In  addition  to  discussing  regulation 
priorities,  meeting  participants  may  also 


suggest  criteria  for  prioritizing 
rulemaking  efforts.  EPA  will  consider 
comments  provided  by  participants  in 
developing  a  prioritized  list  of 
regulatory  activities.  The  priority  list 
will  be  used  to  identify  which 
regulations  can  be  developed  in  the  near 
term  and  which  are  appropriate  for  a 
much  longer  time  frame  for 
development.  With  this  information. 
EPA  hopes  to  renegotiate  current  court- 
ordered  schedules  and  more  effectively 
direct  federal.  State  and  local  resources. 
EPA  Contact:  Jan  Auerbach.  (202)  260- 
5274. 

Scientific  Data  Needs 

EPA  will  hold  a  public  meeting  on 
scientific  data  needs  on  March  30.  1995, 
from  1:00  to  4:00  p.m.  at  the  EPA 
Auditorium,  401  M  Street,  S.W., 
Washington,  DC.  20460.  Up  to  date 
information  and  quality  models  and 
methodologies  are  essential  to  sound 
regulatory  and  programmatic  decision- 
making. "They  form  the  foundation  for 
the  more  visible  Agency  actions  and 
products.  Since  data  collection  and 
analysis  is  resource  and  time  intensive, 
some  trade-offs  are  inevitable.  EPA  will 
seek  input  regarding  identification  of 
the  most  critical  needs.  Meetings  under 
this  subject  area  would  also  seek  input 
on  other  factors  which  may  merit 
consideration. 

This  subject  area  encompasses  a  wide 
range  of  questions,  including  the 
following.  Within  the  context  of 
statutory  goals  and  timetables,  what 
types  of  data  should  be  assembled  and 
considered  in  chemical  assessment? 
What  levels  of  monitoring  data  are 
required  at  all  stages  of  the  contaminant 
evaluation  process,  from  selection  to 
actual  regulatory  decisions?  What  are 
the  other  key  data  needs  with  respect  to 
n»guIator>  impact  assessment?  What 
should  the  balani;e  be  between  investing 
in  more  sophisticated  cost  estimate 
models  versus  reducing  uncertainty  in 
other  areas  such  as  health  assessment? 
Within  the  context  of  statutory 
giiideliiiRS  and  available  public  and 
private  resources,  do  interested  partii^ 
believe  surrogate  indicators  (such  as 
volumes  of  pesticides  used)  are 
adequate  for  contaminant  selection  for 
Maximum  Contaminant  Level  (MCL) 
development,  or  should  public  water 
supply  monitoring  and  federal  reporting 
of  tho.se  data  precede  MCL 
devolopmenf  Beyond  contaminant 
selection,  cost  and  benefit  assessments 
will  be  discussed. 

This  subject  area  also  includes 
di.scussion  of  data  needs  related  to 
source  water  protection,  including 
drinking  water  occurrence.  lot:ational 
and  well  characteristic  data  which 
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would  tirl|i  miicJi!  development  of 
|)rfV('iili(iii  |)roRr;ims  .Such  data  would 
.is.sist  in  ilijvclopin^  prevention 
pnij;rani.s  tailored  to  Im.ai  conditions 
.ind  would  enable  local.  .Slate  and 
tedrral  a^enc  ies  to  more  et(e(  lively 
target  their  activities  to  prevent 
poMutio'i  of  drinking  water  EPA 
Conl.K  t   Ren  .Smith.  (202)  260-3026 

Twutnu'nt  Technology 

El'A  will  hold  a  public  meeting  to 
(liscus.s  treatment  technology  on  March 
7.  inu5.  from  2:00  to  5;00  p.m.  at  the 
Ilolidav  Inn  Capitol.  550  C.  Street  .SVV  . 
Wasliiiiglon.  D.C.  20024.  Vndv.T  the  Safe 
niiuking  Water  Act  (SmV.A)  treatment 
tec  hnology  is  important  m  the 
establishment  of  National  Primary 
Drinking  Water  Standards  and 
determining  when  allowable  flexibility 
in  the  form  of  variances  and  e.xemptions 
is  appropriate.  KPA  is  considering  ways 
to  improve  treatment  technology 
determinations  and  associ.ited  issues. 
The  Agency  will  seek  input  on  critical 
issues,  including  criteria  for 
determining  best  available  technologies 
and  treatment  tei  hiu(]ue  requirements; 
ways  for  i:P,\  to  promote  the 
development  .iiul  applications  of 
innovative  technologies;  and  the  need 
tor  loxicological  evaluation  and 
certification  of  treatment  cluMmcal  and 
s\slem  comjionent  safety.  EPA  Contact: 
Steve  Clark.  (202)  260-7575. 

th'iilth  Assesswpnt 

EPA  will  hold  a  public  meeting  on 
lie.ilth  assessment  on  Mart  h  14.  1995. 
Irom  2:00  to  5  00  p  iii   at  the  Holiday 
Inn  C.ipitol.  550  C!  Street  SVV  . 
Wahsington.  U.C  20024   Under  this 
sub)e(  t  ama,  EPA  is  si-eking  stakeholder 
\  ievvs  on  n-visiling  tht;  methodology  for 
(leteniiiiiing  Maximum  Contaminant 
Level  (Joals  (MCl.C.s)  for  drinking  water, 
including  the  AgeiK  y's  current  policy  of 
setting  zero  goals  for  carcinogens.  In 
regulating  drinking  water  contaminants 
vvhi(  h  may  cause  adverse  health  effects. 
EPA  .sets  non-enforceable  MCLGs  to 
protect  against  these  effects, 
incorporating  a  margin  of  safety   EPA 
also  sets  a  Maximum  Contaminant  Eevel 
(MC3,).  which  is  tmforceable  and  may  be 
less  stringent  than  the  MCLG  dt;ptmding 
on  feiisil)ility 

.Several  activities  planned  or  ongoing 
may  improve  the  f  hara(  terization  of  the 
V. inability  and  uncertainty  associated 
with  the  risk  assessment  for  a 
I oiit.iminaiit   These  include  iioncancer 
risk  .issessment  methoiiologies  such  as 
the  beiu  h  mark  ap|)roach  antl 
(  ategorical  regression  models,  nnision 
ot  the  (^.im  t;r  Risk  Assessment 
Ciiideliiies.  revision  of  the  relative 
sourix;  contribution  policy  evaluation 


of  risk  .issessment  methods  for  chemical 
mixtures  and  development  of  a  risk 
characterization  policy   EP.A  Contact: 
Jennifer  (Jrme  Zavalcta.  (202)  260-7586. 

Analytical  Methods 

EPA  will  hold  a  public  meeting  on 
analytical  methods  in  (lincinnati,  Ohio. 
The  scheduh;  for  this  meeting  may  be 
obtained  by  calling  Herb  Brass  at  (513) 
565>-7936.  This  subject  area 
encompasses  the  need  to  set  priorities 
for  enhancing  the  analytical  methods 
approval  process  and  laboratory 
certification  program  within  the  context 
of  developing  and  implementing 
drinking  water  regulations  EPA  is 
seeking  stakeholders"  suggestions  for 
making  improvements  while  assuring 
the  comparability  and  quality  of 
measurement  data  Specific  i.ssues  to  Ix- 
addressed  include:  streamlining  the 
drinking  water  methods  approval 
process,  including  the  use  of 
performance-based  methods; 
approaches  for  standardizing  the 
detection  and  quantification  of 
contaminants  in  water  laboratory 
certification;  opportunities  for 
integrating  methods  across  Agency 
water  programs;  and  the  relationship  to 
methods  organizations  inside  and 
outside  of  the  Agency.  EPA  Contact: 
Herb  Brass.  (513)  569-7936. 

Source  Water  Protection 

EP.A  will  hold  a  public  meeting  on 
source  water  protection  on  March  23, 
1995.  from  1  00  to  4:00  p  m  at  the 
Flolidav  Inn  Capitol.  550  C  Street.  SVV.. 
Washington.  I)  C  20024.  This  subject 
area  is  to  address  preparations  for  an 
EPA-sponsored  National  Source  Water 
Prote(  tion  Workshop  in  1996  which 
will  provide  <  (mimuiuties  with  tools 
and  inform.. Iron  to  enable  them  to 
protect  their  sources  of  drinking  water 
The  teleworkshop  will  be  targeted  to 
(  ommunilies  vvbii.h  have  delineated 
their  sourte  water  protection  areas  and 
carried  out  source  identification  and 
will  assist  such  communities  in  moving 
to  source  management   EPA  is  seeking 
to  work  with  States,  communities, 
interest  grou()s  and  [)usiness  leaders, 
including  from  the  agricultural 
community,  to  maximize  participation 
in  the  teleworkshop. 

This  subject  area  will  also  address  the 
development  of  source  water  protection 
approa(  hes  for  communities  whi(  h  rely 
on  surface  water  and  the  development 
of  a  new  consumer  information 
provision  to  inform  ratepayers  about 
lor^l  water  quality  and  source  water 
protection   EPA  Contact:  Bob  Barles. 
(202) 260-7077. 


Small  Systems  Capacity  Build inf( 

EPA  will  hold  a  public  meeting  on 
small  systems  capacity  building  on 
March  29.  1995.  from  2:00  to  5:00  p.m 
at  the  Holiday  Inn  Capitol,  550  C  Slie«!t. 
S.W.,  Washington.  DC.  20024.  This 
subject  area  is  to  address  options  and 
priorities  for  building  small  system 
capacity,  including  the  areas  of 
management  and  operaticjns. 
technology,  and  finani  ing  EP.X  will  be 
seeking  suggestions  on  how  l>!st  to 
focus  and  follow-up  on  current 
activities  relative  to  voluntary  .State 
viability  program  development  and 
small  systems  restructuring  EPA  will 
also  be  seeking  ideas  and  viewpoints  on 
issues  associated  with  technical 
assistance  and  training  for  small 
systems,  as  well  as  how  best  to  identify 
and  promote  use  of  appropriate  small 
systems  technologies  Contact:  Peter 
Shanaghan. (202)  260-5813. 

Focusing  and  Improving 
Implementation 

EPA  will  hold  a  public  meeting  on 
focusing  and  improving  implementation 
on  March  6.  1995.  from  100  to  400  p  m. 
at  the  St   James  Hotel.  950  24th  Street, 
N  VV  .  Washington.  DC.  20037  This 
subject  area  encompasses  several  topics, 
as  follows.  EPA  is  generally  .seeking 
stakeholder  views  on  which  of  these  or 
other  implementation  activities  the 
Agency  should  undertake.  Where  the 
Agency  plans  to  carry  out  a  particular 
activity,  as  in  reviewing  the  State 
Drinking  Water  Program  Priorities 
Guidance,  stakeholder  views  on 
appropriate  approaches  will  be  sought. 

Review  of  Slate  Drinking  Water 
Program  Priorities  Guidance 

Recognizing  the  limited  resources  that 
States  have  to  keep  pace  with  expanding 
federal  drinking  w.iter  program 
mquirements.  EPA  issued  guidance  in 
June  1992  to  focus  EPA  and  State 
resources  on  the  highest  priorities  first 
and  allow  States  time  to  build  resources 
in  order  to  fully  implement  the  program. 
The  priority  scheme  was  to  be  effective 
between  1993  and  1998.  during  which 
time  .States  are  expected  to  aggressively 
develop  adequate  funding  to  oversee  the 
entire  Public  Water  Supply  Supervision 
(PVVSS)  program.  The  guidance  does  not 
change  or  defer  statutory  or  regulatory 
requirements  for  EPA.  State  agencies  or 
public  water  systems.  States  have  used 
the  guidance  successfully  in  addressing 
their  most  important  implementation, 
enforcement  and  resource  challenges. 
EPA  believes  that  it  is  time  to  re- 
examine this  guidance,  based  upon  the 
experience  gained  over  the  past  two 
years,  and  determine  if  any  changes  are 
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needed  to  more  appropriately  focus 
resources  on  the  highest  risks  first.  We 
also  need  to  determim;  how  to  include 
new  requiremimts  in  the  priority 
scheme.  EPA  Contact:  Connie  Bosma. 
(202) 260-5526. 

Revising  Chemical  Monitoring 
Requirements  and  Defining  .Source 
Water  Protection  as  Best  Available 
Technology 

Public  water  systems  are  required  to 
monitor  for  66  different  inorganic  (e.g., 
mercury),  synthetic  organic  (e.g., 
atrazine)  and  volatile  organic 
compounds  (e.g..  benzene)  found  in 
drinking  water  Costs  to  collec  t  and 
anahze  these;  <  hemicals  can  be  several 
thousands  of  dollars  per  year,  which  can 
be  beyond  the  resource  capacities  for 
small  systems.  Several  statutory 
(Chafee-Lautenberg  .Amendment)  and 
regulatory  (e.g..  grandfathering  data, 
compositing.  State-approved  waivers) 
provisions  have  provided  flexibility  to 
systems  to  reduce  or  forego  monitoring 
for  at  least  some  chfMnicals.  EF/\ 
believes  it  would  be  appropriate  to 
consider  other  revisions  to  chemical 
monitoring  requirements  by.  for 
example,  targeting  systems  at  risk  of 
contamination,  targeting  vulnerable 
time  piiriods  and  allowing  States  greater 
flexibility  to  integrate  source  water 
protection  efforts.  EPA  also  believes  it 
might  be  useful  to  consider  r(!gulatory 
changes  to  allow  water  sv  stems  to  use 
source  water  prcjtection  as  an  alternative 
form  of  treatment  for  certain 
contaminants  under  limited  conditions, 
provided  such  an  alternative  provides 
ecjiiivalent  health  protection.  EP.\ 
Clontact:  Mike  Musc!,  (202)  260-:-)874. 

Other  Revisions  to  Strengthen 
Enforcement  and  Implementation 

Recognizing  the  limited  resources  in 
the  drinking  water  program,  EPA  is 
interested  in  hearing  ideas  to  further 
strengthen  the  public  health  protection 
provided  by  the  SDWA  and  the 
regulations  while  at  the  same  time 
streamlining  the  program.  These 
activities  could  fake  the  form  of 
outreach,  technical  assistance  and 
capacity  building,  or  u.se  of  authorities 
provided  under  other  environmental 
statutes.  For  example,  some  potential 
activities  in  this  area  might  include  the 
production  of  special  health 
notifications  for  serious  drinking  water 
contamination,  particularly  for  sensitive 
subpopulations;  additional  joint  State/ 
EPA  efforts  to  develop  State  capacity  to 
implement  and  enforce  the  drinking 
water  program;  and  streamlining  and 
strengthening  EPA's  ability  to  collect 
information  from  drinking  water 
systems  (particularly  in  cases  where 


contamination  is  suspected  or  where  a 
system  is  required  to  monitor  on  a 
greatly  reduced  basis).  The  ac:tivities  in 
this  area  would  be  designed  to  ensure 
greater  public  health  prot(>c:tion  and 
would  link  to  the  actions  Ijeing 
proposed  in  other  areas  (e.g..  regulatory 
realignment,  review  of  priority  guidance 
and  greater  emphasis  on  source  water 
protection.)  EPA  Contact:  Bob  Blanc  o. 
(202) 260-5522. 

Dated:  February  21.  1905. 
Peter  I.  Cook. 

Dffjiity  Dim  tor.  Office-  nfGrauiui  WntiT  <uni 
Drinking  Water 
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Administrative  Settlement  Pursuant  to 
Section  122(h)  of  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  of  1980 
(CERCLA),  as  Amended,  42  U.S.C. 
9622(h),  Resource  Services,  Inc.  Site, 
Springfield,  Missouri 

AGENCY:  Environmental  Protection 

.-\gency. 

ACTION:  Notice:  request  for  public 

comment. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Respcmse,  CompcMisation 
and  Liability  Act  of  1980  (CERCLA).  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  .Act 
of  1986  (SARA),  notice  is  hereby  given 
that  an  administrative  cost  recovery 
settlement  concerning  the  Resource 
Services.  Inc.  .Site  ("the  Site")  located  m 
Springfield.  Missouri,  was  entered  into 
by  the  Environmental  Protection  .Agency 
('the  Agency")  on  December  22,  1994. 
The  settlement  resolves  certain  Agency 
claims  under  section  107  of  CERCLA 
against  the  Settling  Parties  who  are 
named  in  an  attachment  to  the 
settlement  which  is  available  at  EP.A 
Region  7  at  the  address  shown  below. 
The  settlement  requires  th"^  Settling 
Parties  to  pay  550,000.00  to  the 
Hazardous  Substance  Superfund  toward 
past  response  costs  incurred  in  n>iation 
to  the  Site. 

For  thirty  (30)  days  following  the  date 
of  the  publication  of  this  notice,  the 
Agency  will  accept  written  comments 
relating  to  the  settlement.  The  Agency's 
response  to  any  comments  ret:eived  will 
be  available  for  public  inspection  at  the; 
EP.A  Region  7  Office,  located  at  726 
Minnesota  Avenue  in  Kansas  City. 
Kansas  66101. 

DATES:  Comments  must  be  submitted  on 
or  before  March  27.  1995. 


ADDRESSES:  The  settlement  and 

additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  during  weekday 
business  hours  at  the  EPA  R(>gion  7 
Office  at  726  .Minnesota  Avenue'  in 
Kansas  City.  Kansas  66101.  A  copy  of 
the  stntlement  may  be  ot)tained  from 
Venessa  Cobbs.  Regional  Doc  ket  Clerk. 
EI'.A  Region  7.  726  Minnesota  Avenue. 
Kansas  City.  Kansas  66101 .  telephone: 
(913) 551-7630. 

Comments  on  the  settlement  should 
reference  the  Resource  Services.  Inc. 
Site,  in  Springfield.  Missouri,  and  EP.\ 
Docket  No  VII-92-F-0015  and  should 
be  addressed  to  Ms.  Cobbs  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sar.ih  Toevs  Sullivan.  .Associate 
Regional  Counsel,  EPA  Region  7.  OHic  e 
of  Regional  Counsel.  726  Minnesot;. 
-Avenue.  Kansas  City.  Kansas  6(.I()1 
telephfjne:  (913)  551-7010. 

D^itcd   Fehruan,-  7.  1995. 
Delores  Piatt. 
Acting  Regional  Administmtor.  Higian  7 
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FEDERAL  RESERVE  SYSTEM 

Oconomowoc  Bancshares,  Inc.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Comi)any 
Act  (12  U.S.C.  1842)  and  t,  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  ofto 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  secticm  3(c)  of  the  .Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Resf!rve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  ot 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  arc  in  dispute  and 
summarizing  the  evidence  Ih.if  would 
be  presented  at  a  hearing. 
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( !iiiiiin(>nls  rt^ganlin^  tins  applu  .itioii 
iiiu'<l  In;  raceiveii  nul  Idlt^r  lliaii  March 
::tl.  I'J'KS. 

A.  Federal  Reserve  Bank  uf  (Ihicago 

(I.iiiK-N  A.  Ulucmlr.  V'h  c  I'rt'suii'ia)  J.il) 
Sdiitli  I^Salli!  Strutit.  C.hica^o.  Illiiuiis 
(•(lli'.tO: 

/   Oconoinowoc  Baiu  sharvfi.  Inc., 
( )( iinoiiKivvoc.  VVi.sconsin;  to  iM^comc  a 
li.iiiliL  lioKiin^  (onipciny  by  acqiiirni^  HO 
|mT( ml  of  till'  voting  sh.iriis  of  F'lrst 
it.iiik  of  Ocononiowot-,  CJi.onuiiiovviK., 
Wisconsin. 

Iloiiiil  rjf  CovLTiiors  of  the  Fedi^nil  Ri-snrxn 
.S\s|iiii.  Kcbru.iry  17.  I'WS 

IfiinifRr  |.  luhnsion. 

/  hfiiilv  Secrvlary  of  thr  litHtrd. 

UK  l>i)(     <J'>-4fi4H  lili-il  J-^l-O.-i;  H:4Sum| 

BILLING  COOC  U10-01-F 


Susquehana  Bancshares,  Inc..  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

I  lie  or^.ini/.itions  listed  111  tins  iioIk  c 
li.ivc  .ipplit^d  under  |!i  ^Jfi  2.'U'i)(2)  or  (f) 
of  llic  Hoards  R»!^;ulatioii  Y  (12  CFK 
J_".  2,l(a)|2)  or  (f))  for  Ih»'  Boards 
.ip[)roval  under  section  4lc)(H)  o{  tlu' 
M.iiik  Holding  C^ompanv  Act  (12  U  S.C^ 
1H4,1[(  )(H))  and  <:»  22S. 21(a)  of  Regulation 
^  (12  CFK  22.5.21(8))  to  acquire  or 
(  oiilrol  voting  securities  or  assets  of  a 
( iiinpany  onRagnd  in  a  nonbanking 
.K.tu  ilv  ili.if  IS  listed  m  «»  225  2.5  of 
l\i-i;ulation  \  as  closely  related  to 
banking  and  perniissiblt'  for  bank 
holding  conifiaiiies.  Unless  otherwise 
iKilfd,  siK  ti  ,i(  liv  ities  will  be  conducted 
lliroiiehont  the  United  .States 

Facli  applu  ation  is  availalile  for 
immediate  inspection  at  the  Federal 
Kevrve  Flank  indicated   Once  tht- 
.ipplit  ation  has  betjn  ai  cepted  for 
l>ro» cssmg.  it  will  also  fw'  available  for 
iiispet  tion  at  the  offices  of  the  Hoard  of 
Covernors.  Interested  persons  may 
expres.s  their  views  in  writing  on  the 
(|iirstion  whether  consummation  of  the 
pinpos.il  cm  "reasonably  be  expe<:ted  to 
[)n)(tuce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
i^impetilion.  or  gains  in  efficienc  y.  that 
oiilweigh  possible  adverse  effects,  such 
.IS  undue  concentration  of  resources, 
(let  n:a.M!d  or  luifair  competition, 
coiillicts  of  interests,  or  unsound 
li.mking  practices."  Any  reipiest  tor  a 
liiMriiig  on  this  question  must  be 
accompanied  by  a  .statement  of  the 
r'Msons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  (piesttons  ol 
lad  tiiat  arc  m  dispute,  summarizing  the 
evidence  that  would  Ik-  presented  at  a 
hearing,  and  indicating  how  thi;  party 
(  omnienling  would  b<'  .iggrieved  by 
.ipproval  (»f  the  proposed 


Unless  otherwi.se  noted,  comments 
regardmg  each  uf  these  applications 
must  be  received  al  the  Kes«*rve  Bank 
indicated  for  the  application  or  the 
offices  of  the  lioard  of  (iovemors  not 
Liter  than  March  9.  ViSi^. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  F  C^iUins.  Senior 
\  ice  President)  100  North  Bth  Street, 
rtiiladtdphia.  I'tuinsylvania  1910.5: 

1   Siisqtirhcinini  Rune  shares.  Lititz. 
Pennsylvania:  to  acquire  Atlanfed 
H.UK.orp.  Inc  .  Baltimore.  Maryland  (a 
thrift  holding  companv),  and  thereby 
indirectly  acquire  Atlantic  F.SB. 
tJ.iltimore.  Maryland,  and  engage  in 
owning,  controlling  or  operating  a 
.savings  ass(M:iation,  pursuant  to  ^ 
225  25(b)(9)  of  the  Hoard  s  Regulation  V. 
originating  lo<(ns.  pursuant  to  *» 
225.25(b)(1)  of  the  Boards  Regulation  Y 
investment  advisory  services,  pursuant 
tut}  225  25(b)(4)  of  the  Boards 
Kegulation  Y:  real  estate  appraisal 
services,  pursuant  to  «i  225.25(b)(  13)  of 
the  FJoard's  Regulation  Y;  retail 
securities  brokerage,  [lursuanl  to  § 
22.5  23(b)(15)(i)  of  the  Hoards 
Regulation  \ .  retail  securities  brokerage 
in  combination  with  investment 
advisory  services,  pursuant  to  «»t( 
225. 25(b)(15)(ii)  and  (b)(4)  «)f  the 
Hoard's  Regulation  Y,  and  [iroviding 
real  estate  settlement  services,  pursuant 
to  \onvrsl  (Uirpomtion.  80  FRH  453 
(1994)    I  he  geographic  scope  of  these 
ac:tivities  is  Maryland 

2  Siisqufhiinnn  Biincsharps,  Lititz. 
F'ennsvlvama.  to  acquire  Reisterstnwn 
Holdings.  Inc..  Reisterstown.  Maryland 
(a  thrift  holding  <  ompany).  and  thereby 
iiidireec  tly  acquin;  Reisterstown  FSB. 
Reisterstown.  Maryland,  and  engage  in 
owning,  contrcdling  or  operaUng  a 
savings  association,  pursuant  to  t> 
225.25(b)(9)  of  the  Boards  Regulation  Y; 
making  and  servicing  k»ans  including 
real  estate  settlement  services,  pursuant 
to  fi  225  25(b)(  1 )  of  the  Boards 
Regulation  Y  and  Norwest  (Corporation, 
HO  FRH  453  (1994);  investment  advisory 
services,  pursuant  to  *»  225.25(b)(4)  of 
the  Board  s  Kegulation  Y.  sale  of  credit 
insurance  ir.  the  form  of  mortgage 
insur  UK  e  disability  and  life  insurance 
products  to  customers  of  affiliates, 
pursuant  to  §  225.23(h)(H)(i)  of  the 
Hoards  Regulation  Y,  retail  securities 
brokerage,  pursuant  to  «>  225.25(b)(15)(i) 
of  the  Boards  Regulation  Y;  retail 
secunties  brokerage  in  combination 
w  ilh  investment  advisory  ser\  ices, 
pursuant  to  *»  225  25(b)(15)(ii)  of  the 
Hoard's  Regulation  Y.  The  geographic 
s(  npt^  for  these  activities  is  Maryland 

B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W   Hostian.  |r..  Senior 
Vice  President)  701  F-last  Uyrd  Strj^et. 
Richmond.  Virginia  232fil: 


}   h'  &  M  National  Corporation. 
Winchester.  Virginia;  to  a(X]uire  Farland 
Investment  Management.  Inc.. 
Winchester.  Virginia,  anci  thereby 
iMigage  in  portfolio  investment  advice 
and  financial  planning  services  to 
individuals,  corporations,  banks, 
pension  and  profit  sharing  plans,  trusts, 
estates,  and  charitable  nrganiziifinns. 
pursuant  to  §  225  25(b)(4)(iii)  of  the 
Board's  Regulation  Y. 

Board  of  Covpmors  of  the  Federal  Re<!erve 
.System.  February  17.  1«K>4 

fennifer  |.  fohnson. 

Deputv  Sirrt-lan,'  of  thr  Hoard 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Regional  Public  Hearing  of  the 
Commission  on  Research  Integrity  in 
Chicago,  IL 

I'ursuant  to  Pub.  L.  92-4t.3.  notice  is 
hereby  given  of  a  regional  public 
heanng  and  meeting  of  the  Commission 
on  Research  Integrity.  resjM^tively  on 
Thursday  and  Friday.  March  9  anil  10. 
1995.  at  the  !)♦■  Paul  University. 
Chicago.  IL  On  the  9th.  the  Commission 
v\'ill  meet  from  8:30  a.m.  until  1 1:15 
am   at  the  De  F\iul  Center  on  1  Fast 
fackson  Boulevard  The  afternoon 
session.  12:30  p  in.  until  5  pin  .  will  be 
held  in  the  [>•  I'aul  University 
.^dmlnistration  Center,  9lh  floor,  on  243 
South  Wabash  Avenue.  The  sessions 
will  be  open  to  the  public  and  will 
continue  on  the  10th  from  9  a.m   to  4:45 
p  m  at  249  South  Wabash  Ave 
interested  parties  are  advised  to  call  the 
Fxecutive  Secretary  shortly  before  the 
meeting  to  verify  the  date,  place,  and 
agenda. 

The  mandate  of  the  Commission  is  to 
develop  recommendations  for  the 
Secretan'  of  Health  and  Human  .Services 
(UHH.Sj  and  the  Congress  on  the 
administration  of  section  493  of  the 
Public  Health  Service  Act.  as  amended 
by  and  addetl  to  by  section  Ibl  of  the 
NIH  Revitalization  Act  of  1993 

In  its  deliberations,  the  Commission 
has  confirmed  that  there  are  no  quick 
and  easy  answers  for  fair,  effective,  and 
realistic  administrative  solutions  to  a 
number  of  issues  in  scientific 
misconduct  and  research  integrity.  An 
es.s«mtial  component  of  the 
Commission's  information-gathering  is 
to  interac  t  extensively  with  all  relevant 
constituenci«s  of  the  scientific 
community — including  junior  and 
senior  swrientists,  witnes.ses. 


UMI 


respondents,  academic  administrators, 
as  well  as  students — to  understand  their 
particular  experiences  and  perspectives 
and  to  explore  possible  improvements. 

Three  major  areas  are  currently  of 
great  interest  to  the  Commission: 

1.  A  New  Definition  of  Research 
Misconduct.  The  Commission  believes 
that  any  definition  needs  to  address  the 
full  extent  of  serious  research 
misconduct,  but  must  avoid  a  definition 
that  is  too  broad,  vague,  and  potentially 
unfair.  In  addition,  a  two-tiered 
approach  for  research  integrity,  or 
failures  thereof,  would  be  useful;  it 
would  emphasize  institutional 
responsibility,  and  reserve  an  oversight 
role  for  the  Federal  Government. 

2.  Assurance  for  Institutions  and 
Accountability  for  Federally-Funded 
Research.  The  Commission  is 
considering  that  each  institution 
receiving  Federal  funds  develop  and 
submit  for  Federal  review  and  approval 
assurances  concerning  the 
establishment  and  implementation  of: 
(a)  Good  research  practices  and 
professional  norms;  (b)  procedures  for 
disseminating  that  information 
throughout  its  community;  and  (c) 
educational  activities  designed  to  foster 
practice  of  the  highest  ethical  standards 
in  the  conduct  of  research  for  all 
researchers.  Topics  affecting  good 
research  practices  that  might  be 
addressed  in  institutional  assurances 
include:  data  recording  and  retention; 
supervisory  responsibility;  authorship 
practices;  protection  of  witnesses;  and 
other  professional  conduct  bearing 
directly  on  the  integrity  of  Federally 
supported  research. 

3.  Bill  of  Rights  for  Witnesses. 
Testimony  from  witnesses  (also  called 
"whistleblowers")  who  had  challenged 
perceived  research  misconduct  reaffirms 
the  Commission's  mandate  to  propose 
effective  whistleblower  protection  rules. 
Witnesses  have  stated  that  retaliation 
occurs  with  sufficient  frequency  and 
impact  to  have  a  chilling  effect  on 
potential  v\'itnesses  throughout  the 
research  community.  The  Commission 
is  considering  a  Witness  Bill  of  Rights 
and  procedures  for  its  implementation. 

The  Commission  will  also  continue 
its  discussion  of  other  issues  on  which 
the  Commission  is  planning  to  make 
recommendations  in  its  final  report. 

The  Commission  is  inviting  oral  or 
written  statements  from  interested 
parties.  Lengthy  statements  exceeding 
10  or  15  minutes  of  oral  presentation 
should  be  submitted  in  writing  to  the 
Executive  Secretary  before  or  at  the 
meeting.  Each  statement  will  be 
reviev\'ed  by  Commission  Members. 

Henrietta  D.  Hyatt-lCnorr,  Executive 
Secretar\'.  Commission  on  Research 


Integrity,  at  Rockwall  II,  Suite  700,  5515 
Security  Lane,  Rockville  MD  20852, 
(301)  443-5300  or  (301) 443-9369  (voice 
mail),  will  furnish  the  Committee 
charter,  a  roster  of  the  Committee 
members  upon  request,  a  preliminary 
report  of  the  Commission,  and  a  meeting 
agenda  upon  request.  Members  of  the 
public  wishing  to  make  presentations 
should  contact  the  Executive  Secretary. 
Depending  on  the  number  of 
presentations  and  other  considerations, 
the  Executive  Secretary  will  allocate  a 
reasonable  timeframe  for  each  speaker. 
Henrietta  D.  Hyatt-Knorr, 

Executive  Secretary,  Commission  on  Research 
Integrity. 
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Agency  for  Health  Care  Policy  and 
Research 

Rling  of  Annual  Reports  of  Federal 
Advisory  Committees 

Notice  is  hereby  given  that,  pursuant 
to  Section  13  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2),  the 
Annual  Reports  prepared  for  the  public 
by  the  committees  set  forth  below  have 
been  filed  with  the  Library  of  Congress: 

Healthcare  Policy  and  Research  Special 

Emphasis  Panel 
Health  Care  Technology  Study  Section 
Health  Sen'ices  Research  and  Developmental 

Grants  Review  Committee 
Health  Services  Research  Dissemination 

Study  Section 
National  Advisory  Council  for  Health  Care 

Policy,  Research  and  Evaluation 

Copies  of  these  reports,  prepared  in 
accordance  with  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  are 
available  to  the  public  for  inspection  at: 
(1)  The  Library  of  Congress,  Special 
Forms  Reading  Room,  Main  Building, 
on  weekdays  between  9  a.m.  and  4:30 
p.m.;  and  (2)  the  Information  Resource 
Center,  Agency  for  Health  Care  Policy 
and  Research,  Suite  501,  2101  East 
Jefferson  Street,  Rockville,  Maryland,  on 
weekdays  between  9  a.m.  and  4:30  p  ni 

Copies  may  be  obtained  from  Mr. 
James  E.  Owens,  Committee 
Management  Officer,  Agency  for  Health 
Care  Policy  and  Research,  Suite  601 . 
2101  East  Jefferson  Street,  Rockville, 
Maryland  20852. 

Dated:  February  14. 1995. 
Clifton  R.  Gaus, 
Administrator. 
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Agency  for  Health  Care  Policy  and 
Research  Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  2)  announcement  is 
made  of  the  following  special  emphasis 
panel  scheduled  to  meet  during  the 
month  of  March  1995: 

Name:  Health  Care  Policy  and  Research 
Special  Emphasis  Panel. 

Date  and  Time:  March  9-10,  1995,  8:30 
a.m. 

Place:  Holiday  Inn  Crowne  Plaia,  1750 
Rockville  Pike,  Parklawn  Room,  Rockville, 
Maryland  20852. 

Open  March  9,  8:30  a.m.  to  9:30  am 

Closed  for  remainder  of  meeting. 

Purpose:  This  Panel  is  charged  with 
conducting  the  initial  review  of  grant 
applications  on  research  that  will  provide 
convincing  evidence  for  or  against  the 
effectiveness  and  cost  effectiveness  of 
alternative  interventions  used  to  prevent, 
diagnose,  treat,  and  manage  common  clinical 
conditions. 

Agenda:  The  open  session  of  the  meeting 
on  .March  9.  from  8:30  a.m.  to  9:30  a.m.  will 
be  devoted  to  a  business  meeting  covering 
administrative  matters.  During  the  closed 
session,  the  committee  will  be  reviewing 
grant  applications  dealing  with  complex. 
clinical  medical  effectiveness  issues  in 
response  to  the  medical  treatment 
effectiveness  PORT  II  initiative.  In 
accordance  with  the  Federal  Advisory 
Committee  Act,  5  U.S.C,  Appendix  2  and  5 
U.S.C,  552b(c)(6).  the  Administrator,  Ageijcy 
for  Health  Care  Policy  and  Research,  has 
made  a  formal  determination  that  this  latter 
session  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  grant  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members  or  other  relevant  information 
should  contact  Gerald  E.  Calderone,  Ph.D.. 
Agency  for  Health  Care  Policy  and  Research. 
Suite  602.  2101  East  Jefferson  Street. 
Rockville,  .Maryland  20852.  Telephone  (.301 ) 
594-2462. 

Agenda  items  for  this  meeting  are  subject 
to  change  as  priorities  dictate. 

Dated:  February  16,  1995. 
Clifton  R.  Gaus, 
Administrator. 
IFR  Doc.  95-4552  Filed  2-23-95:  8:45  ami 

BILLING  CODE  4160-90-M 


Health  Care  Financing  Administration 

[OPL-004-N] 

Medicare  Program;  Meeting  of  the 
Practicing  Physicians  Advisory 
Council 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  meeting. 
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SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  Practicing  Physicians  Advisory 
Council.  This  meeting  is  open  to  the 
public. 

DATES:  The  meeting  is  scheduled  for 
March  13,  1995.  from  8  a.m.  until  4  p  m. 
est.  (Additional  meetings  are 
tentatively  scheduled  for  June  12. 
.September  11.  and  December  11,  1995.) 
ADDRESSES:  The  meeting  will  be  held  in 
Room  5051  (The  .Snow  Room)  of  the 
Cohen  Huildmg.  .'JOO  C  .Street.  SW., 
Washington.  IX:  20201-0001 
FOR  FURTHER  INFORMATION  COffTACT: 
Martha  DiSario.  Executive  Director, 
Practicing  Physicians  Advisory  Q)uncil, 
Room  425— H,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
.SW  .  Washington.  DC  20201.  (202)  690- 
7874. 

SUPPLEMENTARY  INFORMATION:  The 
.Secretary  of  Health  and  Human  Services 
(the  Secretary)  is  mandated  by  section 
1868  of  the  Social  Security  Act.  to 
appoint  a  Practicing  Physicians 
Advi.stjry  C^uuncil  (the  Council)  based 
on  nominations  submitted  by  medical 
organizations  repnrsenfing  physicians. 
The  Council  me«^ts  quarterly  to  discuss 
certain  proposed  changes  in  regulations 
and  carrier  manual  instructions  related 
to  physicians'  services,  as  identified  by 
the  Secretary  To  the  extent  feasible  and 
coHsislent  with  statutory  deadlines,  the 
consultation  nuist  occur  btifore 
publication  of  the  propo.sed  changes 
The  Council  submits  an  annual  report 
on  its  recommendations  to  the  S«h  retary 
and  the  Administrator  of  the  Health 
(iare  Financing  Administration  not  later 
than  December  31  of  each  year 

The  Council  consi.sts  of  15  physicians. 
tMch  of  whom  has  submitted  at  least  250 
I  [aims  for  physicians'  services  umler 
Medicare  in  the  previous  year.  Members 
of  the  Council  include  both 
participating  and  nonpartii.ipalint; 
physicians,  and  physicians  practicing  in 
rural  and  underserved  urban  areas.  At 
least  11  members  must  be  doctors  of 
medicine  or  osteopathy  authorized  to 
practice  medicine  and  surgery  by  the 
States  in  which  they  practice.  Memtjers 
have  been  invited  to  serve  for 
overlapping  4-year  terms. 

The  current  members  are;  Gary  C. 
Dennis,  M.D.;  Catalina  E.  Garcia.  M.D  ; 
Harvey  P  Hanlen.  O  D  :  Kenneth  D. 
Han.sen.  M.D  ,  Isabel  V.  Hoverman, 
M  D.:  Sandral  HuUett.  M.D.;  )erilvnn  S 
Kaibel.  D.C.;  William  D.  Kirsch.  D  E.. 
M.P.H.;  Mane  G.  Kuffner.  MI). 
Katherine  L.  Markette,  M  D  ;  Kenton  K 
Moss,  M.D.;  Isadore  Rosenfeld.  M  D  : 
Richard  B.  Tompkins.  M.D  :  Kenneth  M 
Vi.ste.  Jr..  M.D  ;  and  (amesC.  Waites. 


M.D.  The  chairperson  is  Richard  B. 
Tompkins.  M.D. 

The  twelfth  me«;ting  of  the  Council 
will  be  held  on  March  13,  1995.  The 
following  topics  will  be  discussed  at 
that  meeting: 

•  The  history  and  role  of  Carrier 
Advisory  Committees  (CACs)  and  how 
physicians  can  more  effectively 
participate  with  CAC  efforts. 
,  •  Agency  efforts  to  revise  the  rules 
governing  concurrent  care.  Concurrent 
care  occurs  when  two  or  more 
physicians  bill  for  multiple  patient 
management  visits  during  a  hospital 
stay.  The  discussion  will  include  a 
presentation  of  specialty  practice  data 
recently  developed  by  HCFA. 

Individuals  or  organizations  who 
wish  to  make  5-minute  oral 
pr«'seiitations  on  the  above  issues  must 
contact  the  Exe<:utive  Director  to  be 
scheduled.  Written  testimony  must  be 
submitted  to  the  Executive  Director  no 
later  than  12:00  noon,  Manh  1.  1995. 
For  the  name,  address,  and  telephone 
number  of  the  Executive  Director,  see 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  at  the  tieginning  of  this  notice. 
The  numlxir  of  oral  presentations  may 
be  limited  by  the  time  available. 

Anyone  who  is  not  scheduled  to 
speak  may  submit  written  comments  to 
the  Executive  Director  by  12:00  noon. 
March  1.  1995.  The  meeting  is  open  to 
the  public,  but  attendance  is  limited  to 
the  space  available  on  a  first -come  basis. 

(.Section  1808  of  the  Social  Security  Act  (42 
use  1395ee)  and  section  10(a)  of  Public 
Uw  92-463  (5  U  S  C  App  2.  section  10(a)); 
45CFR  part  11) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  9.1  773.  Medicare — Hospital 
Insuranc  e;  and  Program  No.  93  774. 
V1e(ii(  are — .Sii[iplt'mentdry  .Medical 
Insiiranje  Program) 

Dated   February  9.  1995. 

Bruce  C.  VL^Ieiii. 

Adminislmtni .  Urnllb  Care  Financing 

Adniinistmtion. 

IFK  IVk    05-47<»7  Filed  2-23-95:  8:45  am) 

eiLUNC  CODE  4110-01-P 


Public  Health  Service 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

E.11  li  Friday  the  Public  Health  .Service 
(l'H.S)  publishes  a  li.st  of  information 
collection  requests  under  review,  in 
compliance  with  the  Paperwork 
Redu(  tion  Act  (44  DSC.  Chapter  35). 
To  request  a  copy  of  these  requests,  call 
the  PHS  Reports  Clearance  Office  on 
202-690-7100. 

The  following  requests  have  been 
submitted  for  review  since  the  list  was 
last  published  on  Friday.  February  10. 


1.  Healthy  Start  Evaluation 

Survey  of  Postpartum  Women — 
New — As  part  of  the  national  evaluation 
of  the  Healthy  Start  demon.stration 
program,  a  survey  will  be  conducted  of 
postpartum  women  who  have  received 
services  under  Healthy  Start  and  a 
comparison  group  from  the  same  area. 
Data  will  be  collecled  on  risk  factors, 
services  received,  and  related  topics. 
Respondents:  Individuals  or 
households;  Number  of  Respondents: 
4,500;  Number  of  Response  per 
Respondent:  1;  Average  Burden  per 
Response  .58  hour;  Estimated  Annual 
Burden:  2,625  hours.  Stmd  comments  to 
Shannah  Koss,  Human  Resources  and 
Housing  Branch.  New  Executive  Office 
Building.  Room  10235.  Washington. 
DC.  20503. 

2.  1993  National  Household  Survey  on 
Drug  Abuse  Pilot  Test 

New — The  pilot  test  sample  will 
consist  of  300  persons  living  in  two 
Primar)'  Sampling  Units.  The  data 
collection  is  necessary  to  determine 
how  two  proposed  question  modules  for 
the  1996  NHSDA.  on  HIV/AIDS  risk 
behaviors  and  drug-related  driving 
behaviors,  will  affect  core  NHSDA  data 
and  response  rates.  In  addition,  the 
appropriateness  of  new  question 
content,  wording,  and  format  will  l>e 
evaluated  quantitatively  and 
qualitatively.  Respondents:  Individuals 
or  Households;  Number  of  Respondents: 
1,002;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  0.431  hour;  Estimated  Annual 
Burden:  432  hours.  Send  comments  to 
Shannah  Koss,  Human  Resources  and 
Housing  Branch,  New  Executive  Office 
Building.  Room  10235.  Washington. 
DC.  20503. 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collections 
should  be  sent  within  30  days  of  this 
notice  directly  to  the  individuals 
designated 

Dated:  February  21.  1995. 
lames  Scanlon. 

Director.  Data  Policy  Staff.  Office  of  the 
Assistant  Secretary  for  Health  and  PHS 
Reports  Clearance  Officer. 
|FR  Doc   95-4fi34  Filed  2-23-95;  8:45  ani| 
BILUNG  COOC  41M-I7-M 


Health  Resources  and  Services 
Administration;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

Part  HB  (Health  Resources  and 
.Services  Administration)  of  the 
Statement  of  Organization.  Functions, 
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and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  is  amended  to  reflect  the 
addition  of  the  Bone  Marrow  Program, 

Under  HB-20,  Organization  ana 
Functions  amend  the  functional 
statements  for  the  Bureau  of  Health 
Resources  Development  (HBB),  Health 
Resources  and  Services  Administration 
(HB)  by  deleting  the  functional 
statement  for  the  Division  of  Organ 
Transplantation  (HBB3)  and  substituting 
the  following: 

Division  of  Organ  Transplantation 
(HBB3).  Plans,  directs,  coordinates,  and 
monitors  a  broad  range  of  activities 
relating  to  the  field  of  organ 
procurement  and  transplantation. 
Specifically:  (1)  Develops,  implements, 
and  maintains  a  program  of  grants  to 
organ  procurement  organizations 
(OPOs);  (2)  provides  technical 
assistance  to  OPOs  receiving  Federal 
funds;  (3)  establishes  and  maintains  an 
Organ  Procurement  and  Transplantation 
NetwK}rk;  (4)  establishes  and  maintains 
a  scientific  registry  for  organ 
transplantation  recipients;  (5) 
administers  and  monitors  the  contracts 
governing  the  National  Marrow  Donor 
Program;  (6)  conducts  a  program  of 
public  information  to  inform  the  public 
of  the  need  for  organ  donations;  (7) 
monitors  trends  and  analyzes  data  on 
the  efficiency  and  effectiveness  of  organ 
procurement,  bone  marrow  donation, 
the  allocation  of  organs  among 
transplant  centers  and  transplant 
patients,  and  on  other  aspect  of  organ 
transplantation,  and  prepare  reports  as 
needed;  (8)  in  conjunction  with  the 
Division  of  Information  and  Analysis, 
coordinates  collection  of  information 
with  other  units  of  the  Federal 
Government  concerned  with  organ  and 
bone  marrow  recovery  and 
transplnPtation  (e.g.,  the  National  Center 
for  Health  Services  Research  and  Health 
Care  Technology  Assessment,  the 
Health  Care  Financing  Administration, 
the  National  Institutes  of  Health,  the 
Department  of  the  Navy,  the  Food  and 
Dnig  Administration,  and  the  Centers 
for  Disease  Control);  (9)  maintains 
working  relationships  with  State 
activities  and  professional  organizations 
in  the  field  of  organ  transplantation;  (10) 
maintains  and/or  fosters  new 
relationships  with  public  and  private 
organizations  (e.g.,  the  North  American 
Transplant  Coordination  Organization, 
the  American  Hospital  Association,  the 
American  Society  of  Transplant 
Surgeons,  and  the  American  Society  of 
Transplant  Physicians)  to  promote  the 
concepts  of  organ  and  bone  marrow 
donation,  to  follow  trends  in  organ 
procumnent,  and  to  maintain  woriung 
knowledge  of  clinical  status  of  organ 


and  bone  marrow  transplantation;  and 
(11)  develops  and  provides  information 
on  organ  and  bone  marrow  recovery  and 
transplantation  for  profiessiooal 
associations,  health  providers, 
consumers,  health  insurers,  nradical 
societies,  State  health  departments,  and 
the  general  public. 

This  addition  is  effective  upon  date  of 
signature. 

Dated:  February  7, 1995. 
Giro  V.  Sumaya, 

Administrator.  Health  Fesources  and  Services 

Administration. 

(FR  Doc.  95-4553  Filed  2-2i-95;  8:45  amj 

BILLING  CODE  4160-15-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPiyiENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-95-1917;  FR-3778-N-25] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  William  A.  Molster,  room  7256, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW, 
Washington,  DC  20410;  telephone  (202) 
708-1226;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free)  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Sections  2905  and 
2906  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994, 
Pub.  L.  103-160  (Pr>'or  Act 
Amendment)  and  with  56  FR  23789 
(May  24,  1991)  and  section  501  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  LT.S.C.  11411),  as 
amended,  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  other 
real  property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 


inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  April  21 , 
1993  Court  Order  in  National  Coalition 
for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

These  properties  reviewed  are  listed 
as  suitable/available  and  unsuitable.  In 
accordance  with  the  Pryor  Act 
Amendment  the  suitable  properties  will 
be  made  available  for  use  to  assist  the 
homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Please  be 
advised,  in  accordance  with  the 
provisions  of  the  Pryor  Act  Amendment, 
that  if  no  expressions  of  interest  or 
applications  are  received  by  the 
Department  of  Health  and  Human 
Services  (HHS)  during  the  60  day 
period,  these  properties  will  no  longer 
be  available  for  use  to  assist  the 
homeless.  In  the  case  of  buildings  and 
properties  for  which  no  such  notice  is 
received,  these  buildings  and  pr(^>erties 
shall  be  available  only  for  the  purpose 
of  permitting  a  redevelopment  authority 
to  express  in  writing  an  interest  in  the 
use  of  such  buildings  and  properties. 
These  buildings  and  properties  shall  be 
available  for  a  submission  by  such 
redevelopment  authority  exclusively  for 
one  year.  Buildings  and  properties 
available  for  a  redevelopment  authority 
shall  not  be  available  for  use  to  assist 
the  homeless.  If  a  redevelopment 
authority  does  not  express  an  interest  in 
the  use  of  the  buildings  or  properties  or 
commence  the  use  of  buildings  or 
properties  within  the  apphcable  time 
period  such  buildings  and  properties 
shall  then  be  repubhshed  as  properties 
available  for  use  to  assist  the  homeless 
pursuant  to  Section  501  of  the  .Stewart 
B.  McKinney  Homeless  Assistance  Act. 

Homeless  assistance  providers 
interested  in  any  such  prof)erty  should 
send  a  written  expression  of  interest  to 
HHS,  addressed  to  Judy  Breilman, 
Division  of  Health  Facilities  Planning, 
U.S.  Public  Health  Service,  HHS,  room 
17A-10,  5600  Fishers  Lane,  Rockville, 
MD  20857;  (301)  443-2265.  (This  is  not 
a  toll-free  number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24. 1991). 
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Propertios  lislod  as  unsuitable  will 
not  be  made  availahlt'  for  anv  other 
purposo  for  20  days  from  tlit"  date  of  tins 
Notice.  Hom»'lpss  assi.stance  providers 
interested  in  a  review  bv  HUD  of  the 
(irtermination  of  liiisuitabilitv  should 
I  .ill  the  toll  free  irifonnatioii  iiiie  at  1- 
HUO-927-7388  for  detailed  itistrurtions 
or  write  a  letter  to  William  A.  Molster 
at  the  address  listed  at  the  iM'v^iniiiiij^  of 
this  Noti(  e.  III!  ludeil  m  the  re<juest  for 
review  should  be  the  property  address 
(including  zip  c ode),  the  date  of 
publication  in  the  Federal  Register,  the 
landholdinf?  agency,  and  the  property 
number 

Kor  more  information  rt?garding 
particular  properties  identified  in  this 
Notice  (/  e  .  acreage,  floor  plan.  exisfiiiK 
sanitary  facilities,  exact  street  address), 
providers  should  contat  t  the 
appropriate  landholdin^  agencies  at  the 
following  addresses:  Corps  of  Engineers: 
Gary  B  f'aterson.  Chief.  Has*? 
Reali^;nment  and  Closure  Office, 
Directorate  of  Real  Estate.  20 
Massachusetts  Ave  .  NVV.  Rni  4133. 
Washington,  DC  20314-1000;  (202)  272- 
0520;  US  Air  Force  John  Carr.  Really 
Specialist.  HQ-AFBDA/BDR.  I'entagon. 
Washington.  DC  20330-5130;  (703)  ti'.JB- 
5569;  (These  are  not  toll-free  numbers) 

Dated   Fetiruary  17.  1995. 
facquie  M.  I^wini;, 

Deputv  Assistant  Secretary-  for  Economic 
Dfveh'pment 

TITLE  V.  FEDERAL  .SURPLUS  PROPERTY 
PR(K;RAM  FEDER.AL  RE(;LSTb;R  REPt)RT 
FOR  OZ/24/95 

Suitable/Available  Properties 

Buildm^s  Iby  State) 
Iowa 

fl  Army  Reserve  Centers 

lort  Des  Moines 

225  E.  Army  Post  Ruad 

Ues  Moines  Co:  Polk,  lA  50315- 

Landholding  Agency:  COL— BC: 

P'operty  Number:  320510023 

Status:  Pr>or  Amendment 

Base  closure:  Number  of  Units  8 

Comment:  8434-13874  sq.  ft  .  brick  frame, 
needs  rehab,  presence  of  asbestos,  multiple 
floors,  incs.  bldgs.  P-55,  P-56,  P-58  thru 
P-62.P-81. 

4  Maintenance  Shops 

Fort  Hes  Moines 

225  E  Army  Post  Road 

Des  Moines  Cx).  Polk.  lA  50315- 

Landholding  .^gl•n(  y:  COE— BC 

Property  Numtier   329510024 

Status:  Pryor  Amencimenl 

Base  closure:  Number  of  Units:  4 

Clomment:  952-13530  sq.  ft  .  brick  frame. 

needs  rehab,  presence  of  asbetos.  inc. 

bldgs.  P-75.  P-126.  P-127.  P-139. 
13  Storehouses 
Fort  Des  Moines 
225  E.  Army  Po«t  Road 
Des  Moines  Co:  Polk,  lA  50J15- 


Undholding  Agency:  COE— BC 
ProjH-rty  Number  329510025 
Status  Pryor  Amendment 
Base  closure:  Number  of  Units:  13 
Cxiinment   160-10340  sq  ft ,  brick  frame  , 
needs  rehab,  jiresenc  e  of  astiesfos,  incs  P- 
70  thru  P-73,  P-68.  P-83.  P-84.  P-86,  P- 
122,  P-123,  P-133. 
-135.  P-137. 

2  Administration  Facilities 

Fort  Des  Moines 

225  E  Army  Post  Road 

D«-s  Moines  Co  Polk.  lA  50315- 

l^ndliojding  Agency  COE— BC 

Property  Number:  329510026 

Status  Pryor  Amendment 

Base  closure  Number  of  Units:  2 

Comment   12057  sq.  ft  .  bric*  frame,  needs 

ri-hdb.  presence  of  asbestos,  int.s.  P-63  & 

P-64.  multiple  floors. 
1  Miscellaneous  Facilities 
Fort  Des  Moines 
225  K  Anny  Post  Road 
Des  Moines  Cx)  Polk,  lA  50315- 
Landholding  Agenc  y:  COE— BC 
ProjM'rty  .Number  32951{XJ27 
Status  Pryor  Amendment 
Base  closure   Number  of  Units.  3 
Comment    1749-1536  sq   ft  ,  Brick  frame, 

needs  rehab,  presence  of  asbestos,  incs  P- 

69.  P-308.  P-309.  (dispensary, 

commissary,  and  dining  hall). 
Ohio 

4  Hangars 

Ri(  kenhacker  Air  Natl  Cuard  Base 

Columbus  Co  Franklin  OH  43217-5910 

Loot  ion   Inc   bldgs   505.  594,  595.  597 

l.andholding  Agent  y:  Air  Force-BC 

ProfxTty  .Number  199510001 

Status  Pryor  Amendment 

Base  closure:  Numt)er  of  Units:  4 

Comment    11500-28B00  sq.  ft  ,  wood  or 

metal  frame,  most  recent  use — airport 

hangars,  on  1335  acres  improved  w/alrport. 

runways  and  navigational  aids 
6  Mis(  ellaneous  Facilities 
Rickcnbac  ker  Air  Natl.  Guard  Base 
Columbus  Co:'Franklin  OH  43217-5910 
L(K:ation:  Inc  bldgs.  500,  502.  503.  506,  670, 

894 
Landholding  .^I'ency:  Air  Force-BC 
Property  Number:  199510002 
Status:  Pryor  Amendment 
Base  closure:  Number  of  Units:  6 
Comment:  344-H».()0  sq.  ft.,  wood  or  masonry' 

frame,  most  nn.ent  use — office  trailer. 

control  tower,  test  stand,  fire  dept  .  etc 


Unsuitable  Properties 

Buildings  (by  Stulv) 
Iowa 

P-138 

Fort  Des  Moines 

225  E  Army  Post  Road 

Des  Moines  Co:  Polk  lA  50315- 

l^ndholding  Agency:  COE-BC 

Pnipt;rty  Number  32951(X)28 

Status:  Pryor  Amendment 

Base  closure  Number  of  Units:  1 

Reason.  Extensive  deterioration. 

Ohio 

Bldgs  892  &  897 

Rickenbacker  Air  Natl  Guard  Base 


Columbus  Co:  Franklin  OH  43217-5910 

Landholding  Agency:  Air  Force-BC 

Property  .Number   199510003 

Status:  Pryor  Amendment 

Base  closure  Number  of  Units:  2 

Reason:  Other 

Comment  Detached  latrines. 

Bldgs   898  &  899 

Rickenbacker  Air  Natl  Guard  Base 

CxjIumbusCo  Franklin  OH  43217-5910 

Landholding  Agency:  Air  Von  e-BC 

Property  Number:  199510(H)4 

Status:  Pryor  Amendment 

Base  closure  Number  of  Units:  2 

Reason  Other 

Ojmment  Pump  houses. 

8  Storage  Facilities 

Rickenbacker  Air  Natl  Guard  Base 

Columbus  Co.  Franklin  OH  43217-5910 

Location  Inc   bldgs.  550.  555.  705.  811,  824. 

825,  905  and  908 
Landholding  Agency   Air  For(  e-BC 
Properly  Number  199510005 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units  8 
Reason   Within  20O0  ft   of  fiammable  or 

explosive  material. 

3  Utility  Buildings 
Rickenbacker  Air  Natl  Guard  Base 
Cx)lumbus  Co:  Franklin  OH  43217-5910 
Location:  Inc.  bldgs.  188,  600  and  871 
Landholding  Agency  Air  Force-BC 
Property  Number:  199510006 

Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  3 
Reason  Within  2000  ft  of  flammable  or 
explosive  material. 

4  Offices 

Rickenbacker  Air  Natl.  Guard  Base 
Columbus  Co:  Franklin  OH  43217-5910 
LcKation:  Inc.  bldgs.  370.  868,  901,  907 
Landholding  Agency  Air  Force-BC 
Property  Number  199510007 
Status:  t»ryor  Amendment 
Base  closure  .Number  of  Units   1 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

4  Warehouses  . 
Rickenbacker  Air  Natl  Guard  Base 
Columbus  Co:  Franklin  OH  43217-5910 
Location:  Inc.  bldgs  441.  846,  848.  849 
Landholding  Agenc  y  Air  Force-BC 
Property  Number:  199510008 

Status  F'ryor  Amendment 
Base  closure  Number  of  Units  4 
Reason:  Within  2000  ft.  of  fiammable  or 
explosive  material. 

5  Miscellaneous  Facilities 
Rickenbacker  Air  Natl  Guard  Base 
Columbus  Co:  Franklin  OH  43217-5910 
Location:  Inc.  bldgs.  428.  431.  806,  863  and 

864 
Landholding  Agency:  Air  Force-BC 
Property  Number:  199510009 
Status:  Pryor  Amendment 
Base  closure  Number  of  Units:  5 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material. 

|FR  Doc  95-4532  Filed  2-23-95;  8:45  ami 
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Office  of  the  Secretary 

[Docket  No.  N-95-3862;  FR-3846-N-03] 

Funding  Availability  for  Fiscal  Year 
1995  for  Innovative  Project  Funding 
Under  the  Innovative  Homeless 
Initiatives  Demonstration  Program; 
Notice  of  Waiver 

AGENCY:  Office  of  the  Secretary.  fll'D. 
ACTION:  Notice  of  waiver. 

SUMMARY:  This  notice  announces  a 
waiver,  granted  by  the  Secretary,  of  the 
minimum  30-day  application  period 
required  under  section  102(a)  of  the 
Hl!D  Reform  Act  for  the  Innovative 
Homeless  Initiatives  Demonstration, 
which  was  announced  in  the  Federal 
Register  notice!,  published  on  January 
25.  1995  (RO  FR  499^)   A  notice 
extending  the  deadline  for  applications 
was  published  in  the  Federal  Register 
on  January  27.  1995  (fiO  FK  5434). 
DATES:  Februarv  24.  1995 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Pollack.  Director.  Program 
Development  Division.  Office  of  Special 
Needs  Assistance  Programs.  Office  of 
Community  Planning  and  Development. 
Department  of  Hou.Mng  and  Urban 
Development.  451  Seventh  Street  SW.. 
Room  72(j2.  Washington.  DC  20410. 
Telephone  (202)  708-1234  (voice)  or 
(202)  708-9300  or  1-eOO-fl 7 7-8339 
(only  the  800  number  is  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  Section 
102(a)  of  the  HUD  Refo.Tii  Act  (42  U.S.C. 
3545(a))  sets  out  the  requirements  for 
notice  to  the  public  regarding  assistance 
available  from  HUD.  Section  102(a)(3) 
requires  Federal  Register  publication  of 
selection  criteria  not  less  than  30  davs 
before  the  deadline  for  applications  or 
requests  for  assistance.  On  January  25. 
1995,  the  Department  announced  the 
availability  of  S25  million  in  funds 
under  the  Innovative  Homeless 
Initiatives  Demonstration  Program, 
which  was  authorized  by  the  HUD 
Demonstration  Act  of  1993  (Pub.L.  103- 
120.  approved  October  27,  1993).  The 
January  25,  1995  notice  (NOFA) 
announced  that  all  applications 
received  at  HUD  Headquarters.  Office  of 
Community  Planning  and  Development, 
at  the  address  shown  in  the  Addresses 
section  of  the  January  25,  1995  NOFA 
by  6  p.m.  local  time  on  February  6, 
1995,  would  be  considered  for  funding. 
In  a  notice  published  in  the  Federal 
Register  on  January  27,  1995  (60  FR 
5434),  the  application  deadline  date  was 
extended  until  6:00  p.m.  local  time  on 
February  13,  1995,  with  the  same 
requirements  as  listed  above.  The  time 
period  was  less  than  the  30-day 


minimum  application  requirement 
under  section  102(a)(3). 

Section  102(a)(5)  of  the  Refonn  Act 
permits  the  Secretary  to  waive  the 
minimum  30-day  application  period  "if 
the  Secretary  determines  that  the  waiver 
is  required  for  appropriate  response  to 
an  emergency."  The  Secretary  is  also 
required  to  publish,  in  the  Federal 
Register,  his  reasons  for  granting  such  a 
waiver. 

The  Department  established  a  short 
application  period  for  this  NOF.'\  in  an 
effort  to  make  funding  quickly  available 
to  applicants  who  are  in  need  of  funding 
to  assist  homeless  persons,  especially 
during  this  time  when  harsh  weather 
conditions  necessitate  greater  and  m^iro 
immediate  assistance  to  homeless 
persons.  The  Secretary  determined  that 
the  continuing  tragedy  of  homi'lessness. 
the  desperate  need  for  innovati\  e 
solutions,  the  availability  of  binding 
under  the  Innovative  Homeless 
Initiatives  Demonstration,  the 
unprecedented  demand  for  assistance 
from  HUD  to  fight  homelessness.  and 
the  harsh  weather  conditions,  when 
considered  in  combination,  demonstrate 
that  an  emergency  e.xisted  that  justified 
the  granting  of  a  waiver  of  the  30-dav 
application  period  required  under 
section  102  of  the  HUD  Reform  Ad. 

Dated:  February  21.  1995. 
Henry  G.  Cisneros, 
Secrefary. 

|FR  Doc.  95-4628  Filed  2-23-95:  H  45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

Meeting  of  "Exxon  Valdez"  Oil  Spill 
Public  Advisory  Group 

AGENCY:  Office  of  the  Secretary,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Department  of  the 
Interior,  Office  of  the  Secretary  is 
armouncing  a  public  meeting  of  the 
Exxon  Valdez  Oil  Spill  Public  Advisory 
Group  to  be  held  on  Thursday  and 
Friday,  March  23-24,  1995,  at  8:30  a.m. 
in  the  first  floor  conference  room.  645 
"G"  Street,  Anchorage,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Mutter,  Department  of  the 
Interior,  Office  of  Environmental  Policy 
and  Compliance,  1689  "C"  Street,  Suite 
119.  Anchorage,  Alaska,  (907)  271- 
5011. 

SUPPLEMENTARY  INFORMATION:  The 
Public  Advisory  Group  was  created  by 
Paragraph  V.A.4  of  the  Memorandum  of 
Agreement  and  Consent  Decree  entered 


into  by  the  United  States  of  America 
and  the  State  of  Alaska  on  August  27. 
1991  and  approved  by  the  United  States 
District  Court  for  the  District  of  Alaska 
in  settlement  of  United  States  of 
America  v.  State  of  Alaska.  Civil  Action 
No.  A91-081  CV.  The  agenda  will 
include  the  orientation  of  new  Public 
Advisory'  Group  members,  the  review  ot 
habitat  protection  efforts,  the  review  of 
restoration  activities,  and  discussioivof 
long-range  restoration  science  planning 

Dated:  February  17,  1995. 
Willie  R,  Taylor, 

Din'ctnr.  Office  of  Environmental  Policv  ami 
Compliance. 

[FR  Dof    95-i632  Filed  2-23-95.  H  45  anil 
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Fish  and  Wildlife  Service 

Finding  of  No  Significant  Impact  for  an 
Incidental  Take  Permit  for  the 
Proposed  Barton  Creek  Property 
Development,  Southwest  of  Austin, 
Travis  County,  TX 

AGENCY:  Fish  and  Wildlife  Service. 
ACTION:  Notice. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Ser\  ice  (Service)  has  prepared  an 
Environmental  Assessment  for  issuance 
of  a  Section  10(a)(1)(B)  permit  for  the 
incidental  take  of  the  Federally 
endangered  golden-cheeked  warbler 
[Dendroica  chrysopaha)  during  the 
construction  and  operation  of  a 
residential/commercial  development  in 
southwest  Travis  County,  Texas. 

Proposed  Action 

The  proposed  action  is  the  issuance  of 
a  permit  under  Section  10(a)(l)(2)  of  the 
Endangered  Species  Act  to  authorize  the 
incidental  take  of  the  golden-cheeked 
warbler. 

The  Applicant  plans  to  construct 
single-family,  multi-family,  and  villa 
residences  and  commercial 
development  on  4.684  acres  southwest 
of  Austin.  Travis  Country,  Texas.  The 
proposed  development  will  comply 
with  all  local.  State,  and  Federal 
environmental  regulations  addressing 
environmental  impacts  associated  with 
this  type  of  development.  Details  of  the 
mitigation  are  provided  in  the  FM 
Properties  Operating  Company 
(Applicant)  Barton  Creek  Property 
development  Environmental 
Assessment/Habitat  Conservation  Plan. 
Guarantees  for  implementation  are 
provided  in  the  Implementing 
Agreement  and  Habitat  Maintenam.e 
Agreement.  These  conservation  plan 
actions  ensure  that  the  criteria 


10400 


Federal  Register  /  Vol.  60.  No.  37  /  Friday.  February  24.  1995  /  Notices 


Federal  Register  /  Vol.  60.  No.  37  /  Friday,  February  24,  1995  /  Notices 


10401 


established  for  issuance  of  an  incidental 
take  permit  will  M  fully  satisHed. 

Alternatives  Considered 

1.  Proposed  action. 

2.  No  action. 

3.  Alternate  project  design. 

4.  Wait  for  the  City  of  Austin's  Rf^ional 
Conservation  Plan. 

Determination 

Based  upon  information  contained  in 
the  Environmental  Assessment/Habitat 
Conservation  Plan,  the  Service  has 
determined  that  this  action  is  not  a 
major  Federal  action  which  would 
significantly  affect  the  quality  of  the. 
human  environment  with  the  meaning 
of  Section  102(2)(c)  of  the  National 
Environmental  PoUcy  Act  of  1969. 
Accordingly,  the  preparation  of  an 
Environmental  Impact  Statement  on  the 
[iroposed  action  is  not  warranted. 

It  is  my  decision  to  issue  the  Section 
10(a)(1)(B)  permit  for  the  construction 
and  operation  of  the  Barton  Creek 
Property  development,  southwest  of 
Austin,  Travis  Coimty.  Texas. 
fohn  G.  Rogm, 

Hvgional  Director.  Region  2.  Alhiiqui.Ttjue. 
iVew  Mexico. 

|FR  Doc  95-4541  Filed  2-23-95;  8.45  am] 
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Availability  of  an  Environmental 
Assessment  and  an  Application  for  an 
Incidental  Take  Permit  to  Implement 
the  Red-cockaded  Woodpecker  "Safe 
Hart>or"  Program  in  ttie  Sandhills 
Region  of  Nortti  Carolina 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTlOH:  Notice. 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service's  (Service)  Red-cockaded 
Woodpecker  Recovery  Coordinator 
(Applicant)  is  seeking  an  incidental  tako 
permit  pursuant  to  Section  10(a)(1)(B)  of 
the  Endangered  Species  Act  of  1973.  as 
amended  (Act).  The  permit  would 
authorize  the  take  of  the  federally 
endangered  red-cockaded  woodpecker 
Piroidps  borealis  (RCW)  at  some  point 
in  the  future,  incidental  to  such  lawful 
activities  as  timber  harvesting, 
residential  development,  etc..  on  private 
and  other  pubbc  land  (excluding 
Federal  land  and  the  Sandhills  Game 
Lands,  which  are  managed  by  the  North 
Carolina  Wildhfe  Resources 
Commission)  in  the  six-county 
Sandhills  Region  of  North  Carolina. 
Specifically,  the  plan  area  boundary 
includes  Uind  south  of  N.C.  Highway 
24/27  in  Moore  County;  east  of  U.S. 
I  lighway  220  and  north  of  U.S.  Highway 


74  in  Richmond  County;  north  of  U.S. 
Highways  74  and  401  in  Scotland 
County;  north  of  U.S.  Highway  401  in 
Hoke  County;  west  of  Interstate  95  in 
Cumberland  County;  and  south  of  N.C. 
Highway  27  and  west  of  U.S.  Highway 
401  in  Harnett  County.  The  permit 
would  authorize  incidental  take  only  on 
land  that  is  enrolled  in  the  proposed 
"safe  harbor"  program,  which  is 
descrilM(d  in  the  Supplementary 
Information  Section  below. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  habitat 
conservation  plan  (HCP)  for  the 
incidental  take  application.  Copies  of 
the  EA  or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
address  below.  This  nptice  also  advises 
the  public  that  the  Service  has  made  a 
preliminary  determination  that  issuing 
the  incidental  take  permit  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  as  amended.  The  Finding 
of  No  Significant  Impact  is  based  on 
information  contained  in  the  EA  and 
HCP  The  final  determination  will  be 
made  no  sooner  than  30  days  from  the 
date  of  this  notice.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  Regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application,  EA,  and  HCP  should  be 
sent  to  the  Regional  Permit  Coordinator 
in  Atlanta.  Georgia,  at  the  address 
shown  below  and  should  be  received  on 
or  before  March  27.  1995. 
ADDRESSES:  Persons  wishing  to  review 
the  application.  HCP.  and  EA  may 
obtain  a  copy  by  writing  the  5>ervice's 
Southeast  Regional  Office,  1875  Century 
Boulevard.  Atlanta.  Georgia  30345. 
Documents  will  also  be  available  for 
public  inspection  by  appointment 
during  normal  business  hours  at  the 
Regional  Office;  the  Sandhills  Field 
Office  in  Southern  Pines.  North 
Carolina;  or  the  Asheville,  North 
Carolina.  Field  Office.  Written  data  or 
comments  concerning  the  application. 
EA.  or  HCP  should  be  submitted  to  the 
Regional  Office.  Please  reference  permit 
number  PRT-798839  in  such  comments. 
Regional  Permit  Coordinator,  U.S.  Fish 
and  Wildlife  Service,  1875  Century 
Boulevard.  Suite  210.  Atlanta,  Georgia 
30345  (Telephone  404/679-71  lO.  Fax 
404/679-7280). 
Sandhills  RCW  Biologist,  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  119.  225  N. 
Bennett  Street.  Southern  Pines,  North 
Carolina  28388  (Telephone/Pax  910/ 
fi<";-3323). 


Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service,  330  Ridgefield  Court, 
Asheville.  North  Carolina  28806 
(Telephone  704/665-1195.  Fax  704/ 
665-2782). 

FOR  FURTHER  INFOMNATION  COWTACT:  Mr. 

Mark  Cantrell  at  the  Sandhills  Red- 
cockaded  Woodpecker  Field  Office  in 
Southern  Pines.  North  Carolina;  Ms. 
lanice  Nicholls  at  the  Asheville  Field 
Office.  Asheville.  North  Carolina;  or  Mr. 
Rick  G.  Gooch  at  the  Southeast  Regional 
Office.  Atlanta.  Georgia. 
SUPPtEMENTARV  INFORMATION:  The 
Sandhills  area  of  North  Carolina 
supports  one  of  the  largest  remaining 
populations  of  federally  endangered 
red-cockaded  woodpeckers  (RCWs)  in 
the  nation  and  is  identified  in  the  RCW 
recovery  plan  as  1  of  the  15  populations 
across  the  species'  range  that  must  be 
viable  in  order  to  recover  the  species. 
Unlike  the  other  14  recovery 
populations,  however,  a  significant 
portion  (approximately  30  percent)  of 
the  Sandhills  RCW  groups  known  are  on 
private  land  and  could  potentially 
contribute  to  a  Sandhills  recovery 
population.  RCWs  on  private  land  in  the 
Sandhills  have  declined  signifir:antly 
over  the  past  decade.  Thus,  the  recovery 
of  the  RCW  in  the  Sandhills  is  likely  to 
be  influenced  significantly  by  the  land 
management  decisions  of  private 
landowners. 

The  Service  and  several  other 
agencies/organizations  are  working 
cooperatively  to  develop  an  overall 
conser\ation  strategy  for  the  Sandhills 
RCW  population  and  the  longleaf  pine 
ecosystem.  One  component  of  this 
strategy  is  a  habitat  conservation  plan 
that  will  implement  the  proposed  "safe 
harbor"  program.  The  Service 
recognizes  that  landowners  presently 
have  no  legal  or  economic  incentive  to 
undertake  proactive  management 
actions,  such  as  hardwood  midstory 
removal,  prescribed  burning,  or 
protecting  future  cavity  trees,  that  will 
benefit  and  help  recover  the  RCW. 
Indeed.  landowTiers  actually  have  a 
disincentive  to  imdertake  these  actions 
because  of  land  use  limitations  that 
could  result  if  their  management 
activities  attract  RCWs.  However,  some 
Sandhills  landowners  may  be  willing  to 
take  or  permit  actions  that  would 
benefit  the  RCW  on  their  property  if  the 
possibility  of  future  land  use  limitations 
could  be  reduced  or  eliminated. 

Thus,  the  Service  is  proposing  the 
"safe  harbor"  program,  which  is 
designed  to  encourage  voluntary  RCW 
habitat  restoration  or  enhancement 
activities  by  relieving  a  landowner  who 
enters  info  a  cooperative  agreement  with 
the  Service  from  any  additional 
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responsibility  under  the  Act  beyond  that 
which  exists  at  the  time  he  or  she  enters 
into  the  agreement;  i.e..  to  provide  a 
"safe  harbor."  The  cooperative 
agreement  will  identify  any  existing 
RCW  clusters  and  will  describe  the 
actions  that  the  landowner  commits  to 
take  (e.g..  hardwood  midstory  removal, 
cavity  provisioning,  etc.)  or  allows  to  be 
taken  to  improve  RCW  habitat  on  the 
property  and  the  time  period  within 
which  those  ac-tions  are  to  be  taken  and 
maintained.  Participating  landowners 
who  enter  into  cooperative  agreements 
with  the  Service  will  be  included  within 
the  scope  of  the  incidental  take  permit 
by  Certificates  of  Inclusion.  A 
participating  landowner  must  maintain 
the  baseline  habitat  requirements  on 
his/her  property  (i.e.,  any  existing  RCW 
groups  and  associated  habitat)  but  will 
l>e  allowed  to  incidentally  take  RCWs  at 
some  point  in  the  future  on  other  habitat 
on  the  property  if  they  are  attracted  to 
the  site  by  the  proactive  management 
measures  undertaken  by  the  landowner. 
No  incidental  taking  of  any  existing 
RCW  group  is  permitted  under  this 
program  except  under  the  special 
circumstances  that  are  described  in  the 
HCP.  Further  details  about  this  program 
are  found  in  the  HCP. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives, 
including  the  preferred  alternative — to 
implement  the  "Safe  Harbor '  program. 
The  likely  effects  of  the  no-action 
alternative  are  the  continued  decline  of 
the  Sandhills  RCW  population  on 
private  land  and  the  continued  lack  of 
management  of  many  of  the  longleaf 
pine  stands  that  remain  in  the 
Sandhills.  The  third  alternative  involves 
offering  interested  landowners  financial, 
rather  than  regulatory,  incentives  to 
undertake  the  desired  land  management 
activities  for  RCWs.  This  alternative  is 
not  being  pursued  because  the  Service 
is  presently  unable  at  present  to  fund 
such  a  program.  The  proposed  action 
alternative  is  the  issuance  of  an 
incidental  take  permit  and 
implementation  of  the  "Safe  Harbor" 
program. 

Dated:  February-  16.  19'l.S. 

Noreen  Clough, 

Acting  Regional  Director. 

IFR  Dot .  95-1543  Filed  2-2.3-95;  8:45  am] 
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Extension  of  the  Public  Comment 
Period— Availability  of  an 
Environmental  Assessment  and 
Receipt  of  an  Application  for  an 
incidental  Tal(e  Permit  from  Mr.  D. 
Gregory  Luce,  in  Baldwin  County, 
Alabama 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  extension  of  the  public 

comment  period. 

SUMMARY:  The  Fish  and  Wildlife  Service 
gives  notice  that  the  public  comment 
period  on  the  environmental 
assessment/habitat  conservation  plan 
for  Mr.  D.  Gregory  Luce's  (Applicant) 
application  for  an  incidental  take  permit 
pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act  (Act)  is  being 
extended.  The  Applicant  has  been 
assigned  permit  number  PRT-797979. 
The  original  30-day  comment  period 
closed  on  February  8. 1995  (Federal 
Register  60:2400-2401).  During  the 
original  comment  period,  numerous 
public  commentors  requested  an 
extension  to  more  fully  address  the 
potential  impacts  to  the  Bon  Secour 
National  Wildlife  Refuge. 
DATES:  The  public  comment  period  for 
this  proposal,  which  originally  closed 
on  February  8.  1995,  is  now  extended 
until  March  10, 1995. 

ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  the  Service's  Southeast  Regional 
Office,  Atlanta.  Georgia.  Persons 
wishing  to  review  the  EA  or  HCP  may 
obtain  a  copy  by  writing  the  Regional 
Office  or  the  Jackson,  Mississippi,  Field 
Office.  Documents  will  also  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Regional  Office,  or  the  Field  Office. 
Written  data  or  comments  concerning 
the  application.  EA,  or  HCP  should  be 
submitted  to  the  Regional  Office.  Please 
reference  permit  under  PRT-797979  in 
such  comments. 

Regional  Permit  Coordinator  (TE),  U.S. 
Fish  and  Wildlife  Service,  1875 
Century  Boulevard,  Suite  210. 
Atlanta,  Georgia  30345,  (telephone 
404/679-7110,  FAX  404/679-7280) 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  6578  Dogwood  View 
Parkway,  Suite  A,  Jackson. 
Mississippi  39213  (telephone  601/ 
965-4900,  FAX  601/965-4340). 
FOR  FURTHER  INFORMATION  CONTACT:  Will 
McDearman  at  the  above  Jackson. 
Mississippi,  Field  Office. 
SUPPLEMENTARY  INFORMATION:  The 
Alabama  Beach  Mouse  (ABM), 
Peromyscus  polionotus  ammobates.  is  a 
subspecies  of  the  common  oldfield 


mouse  Peromyscus  polionotus  and  is 
restricted  to  the  dune  systems  of  the 
Gulf  Coast  of  Alabama.  The  known 
current  range  of  ABM  extends  from  Fort 
Morgan  eastward  to  the  western 
terminus  of  Alabama  Highway  182. 
including  the  Perdue  Unit  on  the  Bon 
Secour  National  Wildlife  Refuge.  The 
sand  dune  systems  inhabited  by  this 
species  are  not  uniform;  several  habitat 
types  are  distinguishable.  The  species 
inhabits  primary  dunes,  interdune  areas, 
secondary  dunes,  and  scrub  dunes.  The 
depth  and  area  of  these  habitats  from 
the  beach  inland  varies.  Population 
surveys  indicate  that  this  subspecies  is 
usually  more  abundant  in  primary- 
dunes  than  in  secondary  dunes,  and 
usually  more  abundant  in  secondary 
dunes  than  in  scrub  dunes.  Optimal 
habitat  consists  of  dune  systems  with  all 
dune  types.  Though  fewer  ABM  inhabit 
scrub  dunes,  these  high  dunes  can  sene 
as  refugia  during  devastating  hurricanes 
that  overwash,  flood,  and  destroy  or 
alter  secondary  and  frontal  dunes  ABM 
surveys  have  not  been  conducted  on  the 
Applicant's  property.  The  ABM 
occupied  adjacent  and  nearby  dunes  of 
the  Bon  Secour  National  Wildlife 
Refuge.  Suitable  habitat  in  the  form  of 
secondary  and  scrub  dunes  exist  on  the 
Applicant's  property.  These  habitats  are 
likely  to  be  occupied  by  ABM.  None  of 
the  Applicant's  property  resides  in 
designated  critical  habitat  for  the  ABM 
Construction  of  the  single  family 
residence  on  about  0.1-0.2  acres  of  the 
Applicant's  property  may  result  in  the 
death  of,  or  injury  to,  ABM.  Habitat 
alterations  due  to  house  placemen'  and 
its  subsequent  use  may  reduce  available 
habitat  for  food,  shelter,  and 
reproduction. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives.  The 
proposed  action  alternative  is  the 
issuance  of  the  incidental  take  permit. 
This  provided  for  restrictions  that 
include  house  placement  landward  of 
the  frontal  crest  of  the  scrub  dune  line, 
establishment  of  a  walkover  structure 
across  that  scrub  dune,  a  prohibition 
against  housing  or  keeping  pet  cats, 
scavenger-proof  garbage  containers,  no 
landscaping,  and  the  minimization  and 
control  of  outdoor  lighting.  The  HCP 
provides  a  funding  source  for  these 
mitigation  measures. 

Dated:  Februar>'  16.  1995. 
Noreen  K.  Clough, 

Acting  Regional  Director 

|FR  Doc.  95-4542  Filed  2-23-95;  8.45  am| 
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Burtau  of  Land  Management  Alaska; 
Alaska  Native  C4alms  Selection 

[AK-e62-1410-00-Pl 
[AA-aO«»-03] 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue  a 
reserved  minerals  conveyance  under  the 
provisions  of  Sec.  14(e)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18.  1971.  43  U.S.C.  1601. 
1613(e).  will  be  issued  to  Chugach 
Alaska  Corpdration  for  919.79  acres. 
The  lands  involved  are  in  the  vicinity  of 
Icy  Bay.  Alaska. 

U.S.  Survey  No  8967.  Alaska; 
US  Survey  No  H^HB.  Alaska 

A  notice  of  the  decision  will  be 
published  nnre  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management.  222  West  Seventh 
Avenue.  #1.1.  .Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  March  27.  1995  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Apptdls  must  be  filed  in  the 
Bureau  of  I.and  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Partitis  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
K,  shall  be  deemed  to  have  waived  their 
rights. 

Terry  R.  H asset! . 

Cliii'l,  Branch  nf  Gulf  Rim  AdjudicaUon. 
IFR  Doc  95-4S72  Filed  2-23-95;  8:45  ami 
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IAZ-050-0-1 430-00;  AZA  25147] 

Arizona:  Realty  Action,  Recreation  and 
Public  Purposes  (RAPP)  Act 
Classification;  Mohave  County,  AZ 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  realty  action — 
Recreation  and  Public  Purposes  (R&PP) 
Act  classification;  Mohave  County.  AZ. 

summary:  The  following  public  lands  in 
Mohave  County.  Arizona  have  been 
examined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
the  Mohave  Mental  Health  Clinic.  Inc. 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act.  as  amended 
(43  U.S.C.  869  et  seq).  The  Mohave 


Mental  Health  Chnic  proposes  to  use 
the  following  lands  for  a  mental  health 
clinic. 

Gila  and  S«l(  River  M«ndiaji,  Arizooa 

T  20  N.,  R.  22  W.. 

Sec  20.  SWV,SWV«SEV4NWV«  (writhin). 
Containing  1.296  acre,  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  conveyance  is 
consistent  with  the  current  BLM  land 
use  planning  and  would  be  in  the  public 
interest 

The  lease/patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prosp«:t  for,  mine,  and  remove 
materials. 

4.  An  easement  for  streets,  roads,  and 
utilities  in  accordance  with  the 
transportation  plan  for  Mohave  County 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Yuma  District,  Havasu 
Resource  Area,  3189  Sweetwater 
Avenue,  Lake  Havasu  City,  Arizona. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  pi-riod  of  45  days  ft-om  the 
date  of  publii  ation  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  lease/conveyance  or 
classification  of  the  lands  to  the  Area 
Manager,  Havasu  Resource  Area  Office, 
3189  Sweetwater  Avenue,  Lake  Havasu 
City.  AZ  86406. 

Classification  Comments 

Interested  parties  may  submit 
comments  involving  the  suitability  of 
the  lands  for  the  mental  health  clinic. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  the  local 
planning  and  zoning,  or  if  the  use  is 
consistent  with  the  State  and  Federal 
programs. 


Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  applications  and  plan  of 
developments,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  a  mental 
health  clinic. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Montgomery.  BLM  Havasu 
Resource  Area  Office,  (602)  855-8017. 

Dated   February  17,  1995. 
ludith  I.  Reed, 

District  Manager. 

IFR  Doc  95-4568  Filed  2-23-95.  8:45  ami 
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[UT-930-05-1 220-00] 

Supplementary  Rule;  Prohibition  of 
Persons  Under  21  Years  of  Age  from 
Possessing  Alcoholic  Beverages  on 
Public  Land  Within  the  State  of  Utah 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Establishment  of  a 
Supplementary  Rule  Prohibiting 
Persons  Under  21  Years  of  Age  from 
Possessing  Alcoholic  Beverages  on 
Public  Land  within  the  State  of  Utah. 

SUMMARY:  Underage  drinking  is  a 
growing  problem  on  the  public  lands. 
Such  activity  poses  a  significant  health 
and  safety  hazard  to  both  underage 
violators  and  other  users  of  the  public 
lands  and  can  result  in  the  destruction 
of  natural  resources.  This  action  will 
allow  BLM  officers  to  restrict  the 
possession  of  alcoholic  beverages  by 
minors  in  a  manner  consistent  with 
Utah  State  law.  This  supplementary 
restriction  is  issued  under  the  authority 
of  43  CFR  8355.1-6.  Violation  is 
punishable  by  fines  and/or 
imprisonment  under  43  CFR  8360.0-7. 

EFFECTIVE  DATE:  This  restriction  will  go 
into  effect  on  February  24,  1995,  and 
will  remain  in  effect  until  rescinded  or 
modified  by  the  authorized  officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
State  Special  Agent  in  Charge.  Bureau  of 
Land  Management.  Utah  State  Office. 


UMI 


P.O.  Box  45155.  Salt  Lake  City,  Utah 

84145.(801)539-4011. 

G.  William  Lamb, 

Acting  State  Director 

IFR  Doc.  95-4479  Filed  2-23-95;  8;45  am) 
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[10-040-4610-00] 

Amendment  to  Notice  of  Intent  to 
Initiate  a  Resource  Management  Plan 
and  Prepare  an  Environmental  Impact 
Statement  for  the  Challis  Reource  Area 

ACTION:  Amendment  to  Notice  of  Intent 
(NOI)  to  initiate  a  Resource  Management 
Plan  (RMP)  and  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Challis  Resource  Area  in  Lemhi 
and  Custer  Counties,  Idaho  and 
invitation  to  participate  in  the 
identification  of  issues  (scoping). 

SUMMARY:  Original  notice  was  published 
in  the  Federal  Register  November  25. 
1991.  Original  notice  is  hereby  amended 
to  also  include  approximately  2,000 
acres  adjoining  the  Challis  Resource 
Area,  but  presently  managed  by  the  Big 
Butte  Resources  Area,  Idaho  Falls 
District.  The  purpose  of  amending  the 
Notice  is  to  notify  the  public  that  we  are 
now  considering  an  Area  of  Critical 
Environmental  Concern  (ACEC) 
designation,  which  is  managed  under 
the  Little  Lost-Birch  Creek  Management 
Framework  Plan  (MFP)  (June  1981).  If 
the  decision  following  the  Challis  EIS  is 
to  designate  the  area  as  an  ACEC,  then 
that  decision  would  amend  the  existing 
Little  Lost-Birch  Creek  MFP. 
DATES:  Dates  and  locations  for  future 
meetings  will  be  announced  in  the  local 
media  and  through  a  mailing  list,  as 
appropriate. 

ADDRESSES:  Comments  should  be  sent 
to:  Challis  Resource  Area  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
430.  Sahnon,  ID  83467. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnson,  Challis  Resource  Area 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  430,  Salmon,  ID  83467,  or 
telephone  (208)  756-5420. 
SUPPLEMENTARY  INFORMATION:  The 
Challis  Resource  Area  Draft  RMP  and 
Draft  EIS  will  examine  alternative 
recommendations  regarding  Areas  of 
Critical  Environmental  Concern  (ACEC). 
At  least  one  such  alternative  is  expected 
to  affect  lands  managed  by  the  Big  Butte 
Resource  Area  in  the  Donkey  Hills  area 
near  the  Lemhi  County/Butte  County 
line  in  Idaho.  These  lands  adjoin  lands 
managed  by  the  Challis  Resource  Area 
and  collectively  comprise  an  area  with 
important  resource  values.  If  a 
recommendation  for  designation  of  this 


area  as  an  ACEC  is  included  in  the 
proposed  RMP  and  final  EIS,  the 
subsequent  record  of  decision  would 
amend  the  existing  Little  Lost-Birch 
Creek  Management  Framework  Plan 
(June  1981). 

Public  participation  will  continue 
throughout  the  remainder  of  the 
planning  process.  The  next  step  of  the 
plahning  process  in  which  the  public 
will  be  specifically  invited  to  participate 
will  be  review  of  the  Draft  RMP/EIS, 
followed  by  a  review  of  the  Proposed 
RMP/Final  EIS. 

Dated:  February  13. 1995. 
Fritz  U.  Rennebaum, 

Ecsystem  Manager. 

[FR  Doc.  95-4571  Filed  2-23-95:  8:45  am] 
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Filing  of  Plats  of  Survey;  Idaho 

The  plats  of  the  following  described 
land  were  officially  filed  in  the  Idaho 
State  Office.  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.,  February  16,  1995. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boundary  and  subdivisional  lines,  and 
subdivision  of  sections  19,  20,  29,  and 
30,  T.  15  S.,  R.  45  E..  of  the  Boise 
Meridian,  Idaho,  Group  No.  891,  was 
accepted,  February  13,  1995. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

The  plat  representing  the  dependent 
resurvey  of  the  west  boundary", 
subdivisional  lines,  subdivision  of 
sections  19  and  20,  certain  tracts,  and 
the  1912  meanders  of  the  right  bank  of 
the  Kootenai  River,  a  metes-and-bounds 
survey  and  meanders  of  the  1994  right 
bank  of  the  Kootenai  River,  T.  62  N.,  R. 
1  E.,  Boise  Meridian,  Idaho,  Group  No. 
905.  was  accepted,  February  14,  1995. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace. 
Boise,  Idaho,  83706. 

Dated:  February  16. 1995. 
Duane  E.  OUen, 

Chief  Cadastral  Surveyor  for  Idaho. 
IFR  Doc.  95-4575  Filed  2-23-95;  8.45  am] 
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[ES-860-4730-12;  ES-047148,  Group  150. 
Wisconsin] 

Notice  of  Filing  of  Plat  of  Survey; 
Wisconsin 

The  plat  of  the  survey  of  an  island  in 
Peshtigo  Harbor,  Green  Bay,  Township 
29  North,  Range  23  East,  Fourth 
Principal  Meridian,  Wisconsin,  will  be 
officially  filed  in  Eastern  States. 
Springfield,  Virginia  at  7:30  a.m.,  on 
March  31,  1995. 

The  survey  was  executed  in  response 
to  an  application  for  the  survey  of  an 
unsurveyed  island  submitted  by 
Kathleen  M.  Ptacek,  Assistant  Attorney 
General,  Depart  rr.ent  of  Justice,  State  of 
Wisconsin. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States,  Bureau  of  Land 
Management,  7450  Boston  Boulevard, 
Springfield,  Virp'.iia  22153.  prior  to 
7:30  a.m.  March  31,  1995. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $2.75  per 
copy. 

Dated:  February  Tt,  1995. 
Stephen  G.  Kopach, 
Chief  Cadastral  Sunvyor. 
IFR  Doc  95-^481  Filed  2-23-95;  8:45  am] 

BILLING  CODE  4310-CJ-M 


[UT-942-1 340-00;  U-010084] 

Proposed  Continuation  of 
Withdrawals;  Utah;  Correction 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Correction. 

SUMMARY:  In  notice  document  95-2127 
beginning  on  page  5696  in  the  issue  of 
Monday,  January  30,  1995.  make  the 
following  correction: 

On  page  5696  in  the  third  column, 
under  the  heading  Bear  Valley 
Administrative  Site,  the  legal 
description  which  reads  T.36  S.,  R.  7 
W.,  should  be  changed  to  T.  33  S..  R.  7 
W. 

Dated:  Februarv'  14,  1995. 
Terry  Catlin, 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

IFR  Dor.  95-4480  Filed  2-23-95;  8  45  am] 

BILLING  CODE  4210-OO-M 
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Minerals  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS) 

AGENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  availability  of 

environmental  documents  prepared  for 
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OCS  mineral  proposals  on  the  Gulf  of 
Mexico  OCS. 


SUMMARY:  The  Minerals  Management 
Senice  (MMS),  in  accordance  with 
Federal  Regulations  (40  CFR  1501  4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEP.A). 
announces  the  availability  of  NEPA- 
related  Environmental  Assessments 


(EA's)  and  Findings  of  No  Significant 
Impact  (FONSI's).  prepared  by  the  MMS 
for  the  following  oil  and  gas  activities 
proposed  on  the  Gulf  of  Mexico  OCS. 
This  listing  includes  all  proposals  for 
which  the  FONSI's  were  prepared  by 
the  Gulf  of  Mexico  OCS  Region  in  the 
period  subsequent  to  publication  of  the 
preceding  notice. 


Activity/operator 


Union  Pacific  Resoufces,  NORM  Disposal  Operations 

SEA  No.  NORM  94- 122 
Union  Corporabon.  NORM  Disposal  Operations.  SEA 

No   NORM  94-123 
Unocal  Corporation.  NORM  Disposal  Operations   SEA 

No.  NORM  94- 126 
Vastar  Resources.  Inc  ,  NORM  Disposal  Operations 

SEA  No.  NORM  94-127 
Mobil  Exploration  &  Producing  US    Inc,  NORM  Dis- 
posal Operations.  SEA  No  NORM  94-131. 
Amerada   Hess  Corporation,   NORM   Disposal  Oper- 
ations. SEA  No  NORM  94-132 
Chevron  U.S.A..  NORM  Disposal  Operations.  SEA  No 

NORM  94-133. 
Chevron  U.S.A..  NORM  Disposal  Operations.  SEA  No 

NORM  94-135. 
Mesa   Petroleum.   NORM   Disposal   Operations    SEA 

No  NORM  94-136. 
Exxon    Company,    USA .    Structure- Removal    Oper- 
ations. SEA  No.  ES/SR  9O-070A 
The  Louisiana  Land  and  Exploration  Company,  Struc- 
ture-Rennoval  Operations.  SEA  No  ES/SR  93-OOiA. 
Gultstream  Resources.  Inc  .  Structure- Removal  Oper- 
ations, SEA  Nos.  ES/SR  9^-1 37A  and  94-085A. 
Pennzoil  Petroleum  Company.  Structure- Removal  Op- 
erations. SEA  No.  ES/SR  94-072 
Energy  Resource  Technology.  Inc  .  Structure- Removal 

Operations,  SEA  No.  ES/SR  94-075. 
Apache    Corporation.    Structure-Removal    Operations 

SEA  No.  ES/SR  94—076 
The  Louisiana  Land  and  Exploration  Company.  Struc- 
ture-Removal Operations,  SEA  No.   ES/SR  94-077 
and  94-078. 
Delmar  Operating.  Inc..  Structure-Removal  Operations 

SEA  No.  ES/SR  94-079 
BT    Operating    Company,    Structure-Removal 

atiors   SEA  Nos.  ES/SR  94-80  94-81 
Zilkha    Energy    Company.    Structure- Removal 

ations,  SEA  No.  ES/SR  94-082 
Gultstream  Resources.  Inc  ,  Structure-Removal 

ations.  SEA  No.  ES/SR  94-085. 
Union  Pacific  Resources  Company.  Structure- Removal 

Operations.  SEA  No.  ES/SR  94-086 
Walter  Oil  &  Gas  Corporation,  Structure- Removal  Op- 
erations. SEA  No   ES/SR  94-088 
Phillips  Petroleum  Company,  Structure-Removal  Oper 

ations,  SEA  No  ES/SR  94-089 
Kerr-McGee    Corporation,     Structure  Removal    Oper- 
ations. SEA  No.  ES/SR  94-090. 
Exxon    Company    USA,    Structure- Removal    Oper- 
ations, SEA  No.  ES/SR  94-91. 
Apache    Corporation.    Structure-Removal    Operations 

SEA  No.  ES/SR  94-092 
Walter  Oil  and  Gas  Corporation.   Structure-Renrxjval 

Operations,  SEA  No.  ES/SR  94-093. 
Exxon    Company.    USA.,    Structure- Removal    Oper- 
ations, SEA  No.  ES/SR  94-094. 
Marathon  Oil  Company,  Structure- Removal  Operations 

SEA  No.  ES/SR  94-095 
Quintana    Petroleum   Corporation.    Structure-Removal 
Operations,  SEA  No.  ES/SR  94-096 


Location 


Oper- 
Oper- 
Oper- 


High  Island  Area.  Blocks  A-7i  and  A-72.  Leases  OCS-G  9098  and 

9C39.  52  miles  southeast  of  Galveston  County,  Texas. 
Vcmilion  Area.  Block  34,  Lease  OCS-G  13876,  5  miles  south  of  Ver- 
milion Parish.  Louisiana. 
Ship  Shoal  Area.  Bloc**  208.  Lease  OCS-G  1228,  33  miles  south  of  the 

Isles  Dernteres  of  Terrebonne  Pansh,  Louisiana. 
Mustang  Island  Area.  Block  786,  Lease  OCS-G  10149.  28  miles  east  of 

Nueces  County,  Texas 
Eugene  Island  Area.  BlocK  1 19.  Lease  OCS  049.  20  miles  southwest  of 

Terretx)nne  Pansh,  Louisiana. 
Ship  Shoal  Area.  Block  368.  Lease  OCS-G  10814,  71  miles  south  of 

Terrebonne  Parish.  Louisiana. 
West    Delta   Area.    Block    24.    Lease   OCS    0691.    4    miles    west   of 

Plaquemines  Parish,  Louisiana. 
South  Timbalier  Area.  Block  23.  Lease  OCS  0166.  4  miles  south  of 

Lafourche  Pansh.  Louisiana. 
South  Pelto  Area,  Bkxk  13.  Lease  OCS-G  3171.  8  miles  south  of  the 

Isles  Dernteres  of  Terrebonne  Parish.  Louisiana. 
Grand  Isle  Area.  Block  22.  Lease  OCS  031.  9  miles  south  of  Lafourche 

Pansh.  Louisiana. 
Vermilion  Area.  Bkxk  171.  Lease  OCS-G  1130.  32  miles  south  of  Ver- 
milion Pansh.  Louisiana 
Eugene  Island  Area  Blocks  89  and  93.  Leases  OCS  044  and  0228,  10- 

22  miles  southwest  of  St.  Mary  Parish.  Louisiana. 
West  Cameron  Area.  Block  292.  Lease  OCS-G  6581.  20  miles  south  of 

Cameron  Pansh,  Louisiana. 
High  Island  Area.  Block  175.  Lease  OCS-G  7281.  25  miles  southeast  of 

Galveston  County,  Texas. 
East  Cameron  Area,  South  Addition,  Block  347.  Lease  OCS-G  2566, 

101  miles  south  of  Cameron  Parish,  Louisiana. 
Vermilion  Area.  Blocks  103  and  104.  Lease  OCS-G  1954  and  OCS 

570.  38  miles  south  of  Vermihon  Parish,  Louisiana. 

South  Timbalier  Area,  Block  146,  Lease  OCS-G  3176.  47  miles  south- 
southwest  of  Leesville.  Louisiana. 
Chandeleur  Area.  Block  18.  Lease  OCS-G  6838,  8  miles  east  of  Breton 

National  Wildlife  Re«i  qe  and  WiWerness  Area. 
West  Cameron  Area,  Block  360,  Lease  OCS-G  8632.  56  miles  south  of 

Cameron  Pansh.  Louisiana. 
Eugene  Island  Area,  Block  93,  Lease  OCS  0228.  22  miles  southwest  of 

Amelia.  Louisiana. 
High  Island  Area.  Block  A-71.  Lease  OCS-G  9098  49  miles  south  of 

Jefferson  County.  Texas 
West  Cameron  Area,  Block  574.  Lease  OCS-G  9428,-  118  miles  south- 
east of  Galveston,  Texas 
Ship  Shoal  Area.  Block  26,   Lease  OCS-G  5530,  4  miles  south  of 

Terretx)nne  Parish.  Louisiana. 
West  Cameron  Area.  Block  100,  Lease  OCS-G  6569,  14  miies  south  of 

Cameron  Pansh,  Louisiana 
West   Delta   Area.   Block   32.   Lease   OCS   0367.   5   miles   south   of 

Plaquemines  Parish,  Louisiana. 
Mam  Pass  Area.  Block  208,  Lease  OCS-G  5716.  40  miles  notheast  of 

Plaquemines  Parish,  Louisiana. 
South  Marsh  Island  Area.  Block  123.  Lease  OCS-G  9543.  104  miles 

south-southwest  of  Morgan  City  Louisiana. 
West   Delta   Area.   Block   32.   Lease   OCS   0367.   4    miles   south   of 

Plaquemines  Parish.  Louisiana. 
West  Cameron  Area,  Block  540,  Lease  OCS-G  2553.  97  miles  south  of 

Cameron  Parish,  Louisiana. 
East  Cameron  Area,  Block  2,  Lease  OCS-G  10605,  4  miles  south  of 

Cameron  Parish,  Louisiana. 


Dale 


07/27/94 

07/29/94 

10/28/94 

07/21/94 

10/11/94 

10/06/94 

10/20/94 

10/21/94 

10/28/94 

10/27/94 

10/04/94 

09/23/94 

08/05/94 

07/26,94 

08/26  94 

09/15.'94 

07/25/94 

08/24/94 

08/05  94 

09/16/94 

09/07/94 

09/0994 

08/25/94 

09/22/94 

n '23/94 

10/1794 

09/16/94 

09/16.94 

09 '22 '94 

09'27  94 


UMI 


Activity/operator 


Kerr-McGee  Corporation,  Structure-Removal  Oper- 
ations, SEA  No.  ES/SR  94-097. 

Koch  Exploration  Company.  Structure-Removal  Oper- 
ations. SEA  No.  ES/SR  94-098. 

Aquita  Erwrgy  Resources  Corporation,  Structure-Re- 
moval Operations,  SEA  No.  ES/SR  94-099. 

Unocai  Corporation.  Stmcture-RerTX)val  Operations, 
SEA  No.  ES/SR  95-001 . 

BP  Exploration  Inc..  Structure-Removal  Operations, 
SEA  No.  ES/SR  95-002  and  95-003. 

The  Louisiana  Land  and  Exploration  Company,  Struc- 
ture-Removal Operations,  SEA  No.  ES/SR  95-004 
and  95-005. 


Location 


Ship  Shoal  Area,  Block  27,  Lease  OCS  0347,  5  miles  south  of 
Terrebonne  Parish,  Louisiana. 

East  Cameron  Area,  Blocic  233.  Lease  OCS-G  9460,  90  miles  south- 
soutiieast  of  Cameron  Parish,  Louisiana. 

Vermilion  Area.  Bkx*  122.  Lease  OCS-G  3807.  33  miles  south  of  Ver- 
milion Parish,  Louisiana. 

West  Cameron  Area,  Block  280,  Lease  OCS-G  091 1,  60  miles  south  of 
Cameron  Parish,  Louisiana. 

West  Cameron  Area,  Block  43.  Lease  OCS-G  7597.  3  miles  south  of 
Cameron  Parish,  Louisiana. 

West  Cameron  Area.  Block  40.  Lease  OCS  0224,  10  miles  south  of 
Cameron  Parish,  Louisiana. 


Date 


10/12/94 
10/07/94 
10/11/94 
11/03/94 
11/09/94 
11/23/94 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
CX".S  Region. 

FOR  FURTHER  INFORMATION:  Public 
Information  Unit.  Information  Services 
Section,  Gulf  of  Mexico  OCS  Region. 
Minerals  Management  Service.  1201 
Elmwnod  Park  Boulevard,  New  Orleans, 
Louisiana  70123-2394.  Telephone  (504) 
736-2519. 

SUPPLEMENTARY  INFORMATION:  The  MMS 
prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  (jf 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EA's  examine  the 
potential  envirorunental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
.Section  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  E.'V. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 

Dated:  February  14, 1995. 
Chris  COynes, 

Regional  Director,  Gulf  of  Mexico  OCS  Region. 
jFR  Doc.  95-4476  Filed  2-23-95:  8:45  ami 
BILLING  CODE  4310-»»-M 


Bureau  of  Mines 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1032-0112), 
Washington,  D.C.  20503,  telephone  202- 
395-3470. 

Title:  Gas  Well  Data — Survey  of  Helium- 
Bearing  Natural  Gas 

OMB  approval  number:  1032-0112 

Abstract:  Respondents  supply 

information  which  will  be  used  by  the 
U.S.  Bureau  of  Mines,  Division  of 
Helium  Field  Operations,  to  evaluate 
the  helium  resources  of  the  United 
States.  This  evaluation  helps  assure  a 
continued  supply  of  the  valuable 
natural  resource  to  meet  essential 
Government  needs.  Results  of  the  gas 
analyses,  along  with  the  data 
supplied,  are  published  to  provide 
valuable  information  to  industry  and 
to  the  public  when  those  data  are 
released  by  the  supplier. 

Bureau  form  number:  6-1579-A 

Frequency:  Annually 

Description  of  respondents:  Owners  and 
operators  of  helium-bearing  natural 
gas  wells  and  transmission  lines. 

Estimated  completion  time:  15  minutes 

Annual  responses:  200 

Annual  burden  hours:  50 

Bureau  clearance  officer:  Alice  J. 
Wissman  (202)  501-9569. 


Dated:  February  3.  1995. 
Reah  L.  Graham, 

Director.  U.S.  Bureau  of  Mines. 

|FR  Doc.  95^569  Filed  2-23-95:  8  45  am) 

BILLING  CODE  4310-63-M 

Bureau  of  Reclamation 

Navajo  Unit,  Colorado  River  Storage 
Project,  Colorado-New  Mexico 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  environmental  scoping 
meetings. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Pohcy  Act  and  agency 
policy,  the  Bureau  of  Reclamation,  in 
coordination  with  the  Biology 
Committee  for  the  San  Juan  River 
Recovery  Implementation  Program,  will 
hold  three  environmental  scoping 
meetings  in  March.  The  purpose  of  the 
meetings  is  to  obtain  public  comment 
on  a  proposal  to  reduce  winter  flow 
releases  from  Navajo  Dam.  The  Biology 
Committee  has  recommended  that 
winter  (November  1  through  February 
28)  flow  releases  be  reduced  from  500 
cubic  feet  per  second  (cfs)  to  250  cfs, 
beginning  in  the  winter  of  1995.  This 
reduced  flow  reflects  average  winter 
flows  prior  to  the  construction  of  Navajo 
Dam  (1931-1962).  This  flow  reduction 
is  expected  to  resulLin  a  600-650  cfs 
flow  at  Bluff.  Utah.  If  unusually  dry 
conditions  occur,  river  flows  would  not 
be  allowed  to  go  below  500  cfs  at  that 
point  in  the  river.  The  reduction  in 
wintertime  flows  will  allow  more  water 
to  be  stored  during  winter  periods, 
provide  a  greater  potential  for  the 
occurrence  of  spring  spills,  and  a  longer 
duration  of  those  spills.  These  seasonal 
flood  events  are  assumed  to  be 
beneficial  to  the  maintenance  of 
downstream  endangered  fish 
populations. 

DATES:  The  scoping  meetings  will  be 
held  on: 
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•  March  1.  1995.  from  6:00  to  8:30 
prn..  in  Shiprork.  Nrw  Mexico. 

•  M,ir(  li  2.  1905,  from  fiOO  to  8::{0 
()  ni..  ill  Fariiiiiigton,  New  Mexico. 

•  March  3.  1995.  from  6:00  to  8:30 
p  m  .  in  Bluff.  I'tah. 

At  each  location,  an  informational 
open  house  will  be  htriti  frcjm  6  00  to 
7  00  p  m..  followed  by  a  presentation  on 
the  proposed  ai  tion  and  an  open 
discussion  of  points  of  interest.  The 
public  is  invited.  The  Bunjau  of 
Reclamation  assures  meeting 
a(  cessihility  to  persons  with  disabilities. 
To  request  special  assistance  prior  to  the 
meetings,  please  contact  Errol  Jensen  in 
the  Durango  Office  at  (303)  385-6570  3 
d.u  s  prior  to  the  March  meetings. 

ADDRESSES:  The  meetings  will  be  held  at 
the  tollowing  locations. 

•  Central  Consolidated  School 
Administration  Office  Boardroom. 
Shiprof  k.  New  Mexico 

•  City  Council  Chamlicrs,  800 
Municipal  Drive.  Farmingfon.  New 
Mexico 

•  Recapture  Lodge.  FJighway  191, 
niuff,  Utah 

FOR  FURTHER  INFORMATION  CONTACT:  Th.- 
contact  ptTsoii  for  the  etn  ironniciitdl 
scoping  effort  is  Frrol  Jensen,  Bureau  of 
Reclamation.  Durango  Office.  PO  Box 
640.  Durango  C:0  Hi:U)2.  telephone  (303) 
385-6370  Written  (omments  regarciing 
the  proposed  a(  tion.  ami  requests  to  be 
included  on  a  mailing  list  may  be  sent 
to  this  adilrcss. 

SUPPLEMENTARY  INFORMATION:  A  variety 
of  (iovMistream  resources  ,iini  entities 
which  may  be  potentially  affected  by 
this  reduction  in  releases  would  be 
assessed  and,  if  needed,  monitiired 
during  the  winter.  Possilile  effects  on 
the  downstream  tailwafer  trout  fishery, 
native  fish  populations,  downstream 
wafer  right  holders,  wintering  bald 
eagles,  waterfowl  populations,  crop 
depredation,  livestock  trespass, 
streamside  wetland/riparian  habitats, 
and  dilution  of  contaminants  are  issues 
which  have  been  initially  identified.  To 
the  extent  possible,  flow-related  effects 
on  downstream  endangered  fishes 
(Colorado  squawfish  and  razorback 
suck(-r)  will  also  be  a.ssessed. 

Dated:  February  16.  199.=i. 
Charles  A.  Calhoun, 

Rrgional  Director 

|FR  Doc    ')5-jr,(Ki  Filed  :,;-:'3-95:  8:45  aiiij 

BILLING  CODE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  290  (Sub-No.  4)] 

Railroad  Cost  Recovery  Procedures- 
Productivity  Adjustment 

AGENCY:  Interstate  Commerce 

f'oninussion. 

ACTION:  Notice  of  proposed  action. 

SUMMARY:  The  Commission  proposes  to 
adopt  its  estimate  of  railroad 
productivity  change  for  1993  and 
incorporate  it.  along  with  previously 
calculated  d.ita.  into  a  1989-1993  (5- 
year)  average.  Estimated  average 
productivity  growth  is  1.097  for  1993. 
Estimated  annual  productivity  for  the  5- 
year  1989-1993  period  is  1.0.39  or  5.9% 
per  year.  Because  the  methodology  for 
calculating  the  productivity  adjustment 
and  the  length  of  the  averaging  period 
have  already  b<;en  adopted.  (  omments 
are  limited  to  data  and  computational 
errors. 

DATES:  Comments  are  due  March  6, 

l')')3 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C  Hasek.  (202)  927-6239  or  H. 
Jeff  Warren.  (202)  927-6243.  (TDD  for 
the  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION:  The  Rail 
(^ost  Adiustment  Factor  is  a  quarterly 
index  that  measures  changes  in  railroad 
expenses   A  productivity  adjustment  is 
used  to  adjust  the  quarterly  Rail  Cost 
Adjustment  Factor  for  productivity 
improvements. 

.Additional  information  is  contained 
in  the  Commission's  decision  To 
purthase  a  copy  of  the  full  decision 
write  to.  call  or  pick  up  in  person  from: 
Dynamic  Concepts,  Inc.,  Room  2229. 
Interstate  Commerce  Commission 
Hiniding.  1201  Constitution  Ave..  NW., 
Washington  DC  20423.  or  telephone 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  Services  at  (202)  275- 
1721). 

Dec  idcd:  Febniary  0.  19l'i 

By  the  Commission.  Chairman  .\1(  Donald. 
Vice  Chairman  Morgan,  and  Commissioners 
.'^irninons  and  Owen, 

V  ernon  A.  Williams. 

Sfcretnry: 

IFR  Dor  <>5-^S70  Filed  2-2.1-95:  «:43  am] 

BILLING  CODE  7035-0 1-P 


[Finance  Docket  No.  32662] 

Consolidated  Rail  Corporation- 
Trackage  Rights  Exemption— Missouri 
Pacific  Railroad  Co. 

Missouri  Pacific  Railroad  Company 
(.MF)  has  agreed  to  grant  overhead 


trackage  rights  to  Consolidated  Rail 
Corporation  (Conrail)  over 
approximately  33.28  miles  of  rail  line  of 
its  St.  Louis  Division.  Chicago 
Subdivision  main  line  from  milepost 
220.82  (at  the  connection  between  MF 
and  Conrail  at  approximately  milepost 
154.1  of  Conrad's  St.  Louis  line),  at  St 
Elmo.  IL,  continuing  over  MP's  main 
line  to  milepost  254  10,  at  Salem.  IL, 
and  certain  tracks  located  within  the 
Common  Yard  owned  by  MP  at  Salem. 
as  designated  from  time  to  time  by  MP 
Conrail's  trackage  rights  will  provide  it 
with  access  to  the  Common  'V'ard.  which 
will  be  established  at  MP's  Salem  V.ird. 
to  receive  and  deliver  bridge  traffic 
between  Conrail  and  MP.  The  trackage 
rights  were  to  become  effective  on  or 
after  February  10,  1995. 

This  notice  is  filed  under  49  CFR 
1180  2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio  Petitions  to 
revoke  the  exemption  under  49  M.S.C. 
10505(d)  may  be  filed  at  any  lime.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  lohn  J   Paylor,  Consolidated  Rail 
Corporation,  2001  Market  Street.  16A. 
P.O.  Box  41416,  Philadelphi.i,  PA 
19101-1416. 

.As  a  condition  to  use  of  this 
exemption,  any  employei's  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN.  354 
ICC.  605  (1978),  as  modified  in 
Mendocino  Coast  Rv.,  Inc— Lease  and 
Operate.  360  ICC.  653  (1900) 

Df(  ided:  Februan,-  17,  1995. 

By  the  Commission,  David  M.  Konsi  hnik. 
Director,  Office  of  Proceedings 
Vernon  A.  Williams, 
Strrftnr, 

IFR  Do( .  95-4580  Filed  2-23-95;  8  45  ani| 
BILLING  CODE  703S-01-P 


[Finance  Docket  No.  32561] 

Escanaba  &  Lake  Superior  Railroad 
Co.— Acquisition  and  Operation 
Exemption— Line  of  Chicago  and 
Northwestern  Railway  Co. 

AGENCY:  Interstate  Commerce 

Cdinmission. 

ACTION:  Notice  of  e.xemption. 


SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  ol 
49  use.  11343-11345  the  acquisition 
and  operation  by  the  Escanaba  &  Lake 
Superior  Railroad  Company  of  the  5.45- 
milc  line  of  the  Chicago  and 
Northwestern  Railway  Company 
between  milepost  46.1.  near  Stiles 
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Junction,  and  milepost  40.05,  near 
Oconto  Falls,  in  Wisconsin,  subject  to 
the  labor  protective  conditions  set  forth 
in  New  York  Dock  Rv — Control — 
Brooklyn  Eastern  Dist..  360  I.C.C.  60 
(1979).  as  clarified  in  Wilmington  Term. 
RR.  Inc. — Pur.  &  Lease — CSX  Transp., 
Inc..  6  I.C.C.2d  799  (1990),  affd  sub 
nom.  Railway  Labor  Executives'  Ass'n  v. 
ICC.  930  F.2d  511  (6th  Cir.  1991). 

DATES:  This  exemption  will  be  effective 
on  March  26,  1995.  Petitions  for  stay 
must  be  filed  by  March  13.  1995  and 
petitions  to  reopen  must  be  filed  by 
March  21.  1995. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32561  to:  (1)  Office 
of  the  Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission  1201 
Constitution  Avenue  NW..  Washington. 
DC  20423;  and  (2)  Larry  H.  Mitchell,  4th 
Floor.  1920  L  Street  N\V..  Washington, 
DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bervl  Gordon,  (202)  927-5610.  (TDD  for 
the  "hearing  impaired:  (202)  927-5721). 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  ser\ices  (202)  927-5721 ). 

Decided:  February  7,  1995. 

By  the  Commission.  Chairman  M<  Donald, 
Vice  Chairman  Morgan,  and  Commissioners 
Simmons  and  Owen. 
Vernon  A.  Williams, 
Srcrvtarw 

IFR  Do<:.  95-4581  Filed  2-23-95;  8:45  ami 
BILLING  CODE  7035-01-P 


[No.  41506] 

Commuter  Rail  Division  of  the 
Regional  Transportation  Authority  of 
Northeast  Illinois,  d/b/a/  METRA— 
Exemption— Tariff  Filing  Requirements 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  Under  49  IJ.S.C.  10505,  the 
Commission  exempts  the  Commuter 
Rail  Division  of  the  Regional 
Transportation  Authority  of  Northeast 
Illinois,  d/b/a  METRA 's  rail  commuter 
service  within  the  State  of  Illinois  and 
between  Chicago,  IL,  and  Kenosha.  WI, 
from  the  tariff  filing  requirements  of 
Subtitle  IV  of  Title  49. 


DATES:  This  exemption  is  effective  on 
February  24.  1995.  Petitions  to  reopen 
must  be  filed  by  March  16.  1995. 

ADDRESSES:  Send  pleadings  referring  to 
No.  41506  to:  (1)  Office  of  the  Secretary, 
Case  Control  Branch.  Interstate 
Commerce  Commission.  1201 
Constitution  Avenue  NW.,  Washington. 
DC  20423;  and  (2)  Petitioners' 
representative:  Andrew  M.  Ray.  888 
Sixteenth  St.  NW.,  Washington.  DC 
20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon  (202)  927-5^10.  (TDD  for 
the  "hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building.  1201 
Constitution  Avenue  NW.,  Washington. 
DC  20423.  Telephone:  (202)  289-4357/ 
4359.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.) 

Decided:  February  8.  1995. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Morgan,  and  Commissioners 
Simmons  and  Owen. 
Vernon  A.  Williams, 
Secretary- 

IFR  Doc  95^578  Filed  2-23-95;  8:45  am) 
BILLING  CODE  703S-01-P 

[Finance  Docket  No.  32476] 

Northern  Nevada  Railroad 
Corporation — Construction  and 
Operation  Exemption — White  Pine 
County,  NV 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  conditional 
exemption. 

SUMMARY:  Under  49  U.S.C.  10505,  the 
Commission  conditionally  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10901  Northern  Nevada 
Railroad  Corporation's  proposed 
construction  and  operation  of 
approximately  3.14  miles  of  track 
between  Keystone  and  Riepetown  in 
White  Pine  County,  NV.  The  decision 
and  exemption  will  become  effective,  if 
appropriate,  only  upon  completion  of 
the  Commission's  environmental  review 
concerning  construction  and  operation 
of  the  proposed  rail  line  and  issuance  of 
a  further  decision. 

DATES:  Petitions  to  reopen  must  be  filed 
by  March  15,  1995. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32476  to:  (1)  Office 


of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission,  1201 
Constitution  Ave.  NW.,  Washington.  DC 
20423;  and  (2)  Petitioner's 
representative:  Louis  E.  Gitomer,  1101 
Pennsylvania  Ave.  NW.,  Suite  1035, 
Washi'ngton,  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
(TDD  for  the  hearing  impaired:  (202) 
927-5721). 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building,  1201 
Constitution  Ave.  NW.,  Washington.  DC 
20423.  Telephone:  (202)  289-4357/ 
4359.  (Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721). 

Decided:  Februar>'  7,  1995. 

By  the  Commission.  Chairman  McDonald, 
Vice  Chairman  Morgan,  and  Commissioners 
Simmons  and  Owen. 
Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  95-4582  Filed  2-23-95;  8:45  am] 

BILUNG  CODE  703S-O1-P 

[Docket  No.  AB-12  (Sut>-No.  181X)] 

Southern  Pacific  Transportation 
Company — Abandonment  Exemption— 
In  Santa  Clara  County,  CA 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  use.  10903-10904  the  Southern 
Pacific  Transportation  Company's 
abandonment  of  a  1.45-mile  line  of 
railroad,  known  as  the  Moffett  Drill  . 
Track,  which  extends  from  milepost 
36.89.  near  the  Mountain  View  rail 
station  at  .Mountain  View,  CA.  to 
approximately  milepost  38.34.  near  the 
Moffett  Federal  Airfield  {formerly  the 
Moffett  Field  Naval  Air  Station)  in  Santa 
Clara  County.  CA.  The  transaction  also 
is  exempted  from  the  offer  of  financial 
assistance  and  public  use  procedures  of 
49  U.S.C.  10905  and  10906. 
respectively. 

DATES:  This  exemption  will  be  effective 
on  February  24.  1995.  Petitions  to 
reopen  must  be  filed  by  March  21.  1995 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-12  (Sub-No.  18lX)  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  1201  Constitution  Ave. 


10408 


Federal  Register  /  Vol.  60.  No.  37  /  Friday,  February  24,  1995  /  Notices 


Federal  Register  /  Vol.  60,  No.  37  /  Friday,  February  24,  1995  /  Notices 


10409 


NW.,  Washington.  DC  20423,  and  (2) 
petitioner's  representative:  Louis  E. 
Gitomer,  1101  Pennsylvania  Ave.  NW.. 
Suite  1035,  Washington,  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Detlniar.  (202)  927-5G60. 
[TDD  for  the  hearing  impaired;  (202) 
927-5721.1 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building,  1201 
Con,stitution  Ave.  NW.,  Washington,  DC 
20423.  Telephone:  (202)  289-4357/ 
4359.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721  | 

Derided;  February  7.  1<M5 

By  the  Commission,  Chaimian  Mi.Donald, 
Vice  Chairman  Morgan,  and  Conimissiuners 
Simmons  and  Owen 

Vernon  A.  Williams, 

Sf^rptary. 

IKR  Doc.  gS-^-SBS  Filed  2-23-95.  8.45  dinj 

BILLING  CODE  7035-01-P 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  D«cr««  Pursuant 
to  the  Resource  Conservation  and 
Recovery  Act 

In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  v.  Adflex  Corporation,  et  al.,  Qv. 
No.  95-CV-O012.  was  lodged  on  January 
6,  1995,  in  the  United  States  District 
Court  for  the  Western  District  of  New 
York.  The  consent  decree  settles  an 
action  commenced  in  a  complaint  filed 
January  G,  1995.  under  section  107(a)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  as  amended  ("CERCLA"), 
42  U.S.C.  9607(a).  The  Complaint  seeks 
recovery  of  response  costs  incurred  by 
EPA  in  performing  a  removal  action  at 
the  Envirotek  I  Superfund  Site  (the 
"Site"),  located  at  153  Fillmore  Avenue. 
Tonawanda.  New  York.  The  Site  was 
formerly  a  paint  and  asphalt 
manufacturing  facility  and  consists  of 
twelve  buildings  in  various  states  of 
disrepair  on  appro.ximately  two  acres  of 
land  at  153  Fillmore  Avenue. 
Tonawanda,  New  York.  The  removal 
action  included  the  sorting,  segregating 
and  disposal  of  approximately  500 
drums  containing  raw  and  waste 
materials  classified  as  flammable, 
combustible,  corrosive  and  olhcrwis« 
hazardous  materials  under  RCKA;  1700 
containers  of  10  gallons  ur  less  in  size; 


15  tanks  and  vats;  2  underground  tanks; 
6  electrical  transformers  containing 
FCBs;  approximately  two  dozen  pallets 
of  bagged  pigments  and  resins, 
including  20  bags  of  asbestos;  and 
assorted  powders  and  liquids  spilled 
onto  the  floors  of  various  buildings.  The 
defendants  are  parties  who  are  alleged 
to  have  arranged  for  the  disposal  or 
treatment  of  haz.irdous  substances  that 
were  disposed  of  at  the  Site. 

The  Con.sent  Decree  provides  for 
pavment  by  the  defendants  of 
$i;(J98, 771.37.  The  Consent  Decree  also 
resolves  the  liability  of  the  United  States 
Department  of  Energy  in  connection 
with  a  federal  facility  whose  wastes  may 
have  been  sent  to  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  liie  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  VVabhington,  DC  20530.  and 
should  refer  to  United  States  v.  Adflex 
Corporation.  Pt  at .  DOJ  Rcf.  #90-11-2- 
465A. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Federal  Center,  138 
Delaware  Avenue,  Buffalo.  New  York; 
the  Region  II  Office  of  the 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York.  New  York; 
and  at  the  Consent  Decree  Library.  1120 
G  Street,  NW  ,  4th  Floor,  Washington, 
DC  20005,  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1 120  G  Street, 
NW  .  4th  Floor.  Washington.  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check 
made  payable  to  the  Consent  Decree 
Library  in  the  amount  of  $19.25  (25 
cents  per  page  reproduction  costs). 
|oel  M.  Gross. 

Aitinf^  Chief,  Environmental  Enforcement 
Section. 

jFR  Doc.  95-4565  Filed  2-2.3-95;  845  ami 

BILUNQ  COOC  4410-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— The  Frame  Relay  Forum 

Notice  is  hereby  given  that,  on 
December  20,  1994,  pursuant  to  seUion 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  use.  4301  et  seq  ("the  Act").  The 
Frame  Relay  Forum  {"FRI"")  has  filed 
written  notifications  simultaneouslv 


with  the  Attorney  General  and  the 
Fetieral  Trade  Commission  disclosing 
changes  in  its  membership  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damagps  under 
specified  circumstances  Specifically, 
the  identities  of  the  additional  members 
of  FRF  are:  Cray  Communications. 
Watford  Hertfo'rshire,  UNITED 
KINGDOM:  Cabletron  Svstems.  Inc.. 
Rochester,  NH;  BT,  Reston.  VA;  General 
Instrument.  Hatboro,  PA;  Telefonica  de 
Espana,  Madrid,  SPAIN,  Tellabs  Ltd.. 
Shannon  County  Clare,  IflELAND;  and 
Unisource  Business  Network, 
Stockholm,  SWEDEN 

Wellfleet  Communications,  a  member 
of  FRF,  has  changed  its  name  to  Bay 
Networks. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  FRF.  Membership  remains 
open,  and  FRF  intends  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  April  10.  iyj2,  FRF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  July  2,  1992  (57  FR  29537). 

The  last  notification  was  filed  with 
the  Department  on  September  21.  1994. 
This  notice  has  not  yet  been  published 
in  the  Federal  Register. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
jFR  Doc.  9.5-J5fi6  Filed  2-23-95;  8  45  ami 

BiUJNO  COM  4410-«t-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Petroleum  Products 
Stewardship  Council 

Notice  is  hereby  given  that,  on 
December  30,  1994,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  use.  4301  et  seq.  ("the  Act"),  the 
Petroleum  Products  Stewardship 
Council  ("the  Council")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
( 1 )  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  are;  BP  America,  Inc., 
Cleveland,  OH;  Texaco.  Inc.,  Beacon, 
NY;  Mobil  Oil  Corporation,  Princeton, 
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NJ:  Chevron,  Richmond.  CA;  Amoco 
Corporation,  Chicago.  IL;  Unocal 
Corporation,  Los  Angeles.  CA;  Atlantic- 
Kichfield  Corporation,  Los  Angeles,  CA. 

The  objective  of  the  venture  is  to 
evaluate  to.xicological  testing  needs  for 
North  American  refinery  products;  to 
sponsor  or  conduct  such  toxicological 
testing  as  appropriate:  to  share  results  of 
such  testing  with  the  Members  of  the 
Council  in  order  to  promote  product 
stewardship  and  to  enhance  their 
understanding  of  those  products  or 
product  blending  streams:  to  cooperate 
with  other  national  and  international 
organizations  having  similar  objectives; 
ami  to  comply  with  all  applicable 
go\ ernment  l.iws  and  regulations 
regarding  the  reporting  of  test  data  or 
other  applicable  provisions. 
Constance  K.  Kohinson, 
PiriTtor  of  Of  If  rations.  Antitrust  Division. 
!I  R  Dor.  05-4-.e,7  Fil-d  2-23-95:  8:45  ami 
BILLING  CODE  4410-OI-M 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

Glass  Ceiling  Commission;  Open 
Meeting  by  Teleconference 

.S'i;;77;jian:  rui^uant  to  Title  II  of  the 
Civil  Rights  Act  of  1991  (Pub.  L.  102- 
lOB)  and  Section  9  of  the  Federal 
■\(ivisory  Committee  Act  (FACA)  (Pub. 
L.  92-262,  5  U.S.C.  app.  II)  a  notice  of 
establishment  of  the  Glass  Ceiling 
('oiiunissiori  wus  published  in  the 
Federal  Register  on  March  30,  1992  (57 
FR  10776).  Pursuant  to  section  10(a)  of 
F.-\CA,  this  is  tu  announce  an  open 
meeting  of  the  Cummission  for 
Wednesday,  March  8.  1995  from  12  pni 
to  1  pm  E.S.T.  The  meeting  will  be 
conducted  by  telephone  teleconference. 
The  purpose  (jf  the  Commission  is  to, 
among  other  things,  focus  greater 
.ittention  on  the  importance  of 
eliminating  artificial  barriers  to  the 
advancement  of  minorities  and  women 
to  management  and  decisionmaking 
positions  in  business.  The  Commission 
iias  the  practical  task  of:  (a)  Conducting 
basic  research  into  practices,  policies, 
and  manner  in  which  management  and 
decisionmaking  positions  in  business 
are  filled:  (b)  conducting  comparative 
research  of  businesses  and  industries  in 
which  minorities  and  women  are 
promoted  or  are  not  promoted;  and  (c) 
recommending  measures  to  enhance 
opportunities  for  and  the  elimination  of 
artificial  barriers  to  the  advancement  of 
minorities  and  women  to  management 
and  decisionmaldng  positions. 

Time  and  Place:  The  meeting  will  be 
iieid  by  teleconference,  Wednesday. 


March  8.  1995  (Eastern  Standard  Time) 
in  the  Department  of  Labor  2nd  Floor 
Room  C2313.  The  meeting  is  open  to  the 
public,  and  will  be  held  from  12  pm  to 
1  pm  EST.  This  meeting  will  take  the 
place  of  an  earlier  February  13th  and 
February  1st  meeting  which  had  to  be 
postponed. 

The  Commission  will  meet  to  discuss 
the  status  of  the  activities  and  tasks  of 
the  Commission.  The  agenda  for  the 
meeting  include:  Review  of  Report. 

Individuals  with  disabilities  should 
contact  Ms.  Rene  A.  Redwood  at  (202) 
219-7342  no  later  than  March  3.  1995 
if  special  accommodations  are  needed. 

l3ue  to  scheduling  difficulties,  we  are 
providing  less  than  15  days  of  advance 
notice  of  this  meeting. 

For  Further  Information  Contact:  Ms. 
Rene  A.  Redwood,  Executive  Director. 
Glass  Ceiling  Commission,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Room  C-2313, 
Washington,  DC  20210,  (202)  219-7342. 

Sij^ned  at  Washington.  DC  this  22nd  day  of 
February  1995. 

Rene  A.  Redwood, 

Esfrutivc  Dirrctor. 

IFR  Dfx;.  95-473,'J  Filed  2-23-95;  8:45  am] 
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Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Secretary  of  Labor's  Advisory 
Committee  for  Veterans'  Employment 
and  Training;  Notice  of  Meeting 

The  Secretary's  Advisory  Committee 
for  Veterans'  Employment  and  Training 
was  established  under  Section  4110  of 
title  38.  United  States  Code,  to  bring  to 
the  attention  of  the  Secretary,  problems 
and  issues  relating  to  veterans' 
employment  and  training. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Advisory 
Committee  for  Veterans'  Employment 
and  Training  will  meet  on  March  14  and 
15  in  Rooms  S4215  A.  B,  and  C  at  the 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  The 
meeting  on  Tuesday,  March  14,  will  be 
from  approximately  9:00  AM  to  4:00 
PM,  and  on  Wednesday.  March  15,  will 
be  from  approximately  8:30  AM  to 
Noon. 

Written  comments  are  welcome  and 
may  be  submitted  by  addressing  them 
to:  Mr.  Thomas  S.  Keefe,  Special 
Assistant.  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Room 
S1315,  Washington,  D.C.  20210. 

The  primary  items  on  the  agenda  are: 


•  Adoption  of  minutes  of  previous 
meeting. 

•  Report  from  the  Task  Forces — 
— Rewrite  of  the  Dictioftary  of 

Occupational  Titles 
— Employee  Unions  Not  Recognizing 

Military  Training 
— Women  Veterans'  Issues 
— Minority  and  Low  Income  (homeless 

and  dislocated  workers) 
— Overview  of  All  Training  Programs 

That  Exist 
— Standards  Indicators  Used  by  the 

Department  of  Labor 
— JTPA  Titles  II  and  III  information 

breakdown 

•  Any  other  business. 

The  meeting. will  be  open  to  the 
public. 

Persons  with  disabilities,  needing 
special  accommodations,  should  contact 
Thomas  S.  Keefe  at  telephone  number 
202-219-9116  no  later  than  Friday, 
March  10. 

Signed  at  Washington.  DC.  this  21st  day  of 
February.  199S 
Preston  M.  Taylor  Jr., 

.Assistant  Secretary  for  Veterans'  Employment 
and  Training. 

(FR  Doc.  95-1605  Filed  2-23-95;  8:45  am] 
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Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  Thev 
specifv  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494.  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
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Th»!  prevailing  r.itos  and  fringe  benefits 
determined  in  these  dei  isions  shall,  in 
accordance  with  ihe  [jrovisions  of  the 
foregoing  statutes,  (onslitute  the 
minimum  wages  pavabit;  on  Federal  and 
federally  assisted  ( onstruction  projects 
to  laborers  and  nie(  hani(  s  of  the 
specified  (lasses  engaged  on  (  ontfact 
work  of  the  (  Maractiir  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  piihli(  comment 
procedure  thereon  pruir  to  the  issuance 
of  these  deterniinalions  as  pres(  ribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  net  essity  to  issue 
current  construction  industry  wage 
determinations  freqiiently  and  in  large 
volume  causes  procetiures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
sueprsedcas  decisions  thereto,  contain 
no  e.\piration  dates  and  are  effective 
from  their  d.ite  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notii c 
is  received  by  the  agency,  whu  hever  is 
earlier.  These  dec  isions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordinglv.  the 
applicable  dec:ision.  togcJther  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performane  e  of 
the  described  work  within  the 
geographic  area  indicated  as  re(|uired  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  pari  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (Gf'O)  dor  ument  entitled 
"General  Wage  Detenninations  Issued 
Under  The  Davis  Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  pt;rson.  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  diMermined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Df^partment. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  rnav  Im'  obtained  by 
writing  to  the  US.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue  NW..  Room  S-;}014. 
Washington,  DC  20210. 

Correction 

The  Federal  Register,  as  published  on 
February  10,  I'tM.o.  contained  references 
to  general  wage  decisions  not  issued  on 
that  date.  The  notice  with  regard  to  the 
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general  wage  decisions  listed  by  volume 
and  state  below  should  be  considered 

withdrawn. 

Volume  II     ' 

Virginia 

VA94-45  (Pub.  11.  1014)  (VA').S-4.i) 


Volume  fV 

Michigan 
MI94-62  (Feb.  11.  lO'H)  (MI'j.S-<i.') 

Volume  VI 

North  Dakota 
ND94-54  (Apr.  01.  1004)  (N'n')5-54) 
ND04-55  (Apr   20.  1004)  (\[)0,S-.i.5) 
ND94-.56  (Apr.  20.  1004)  (NDO.S-.SO) 
NL)04-57  (Apr  20.  1004)  (Sn0!j-.S7) 

The  Federal  Register,  as  published  on 
February  10.  1995  failed  to  contain 
references  to  general  wage  decisions 
issued  on  that  dale  This  notice  should 
be  considered  to  include  those  general 
wage  decisions,  as  listed  below  by 
volume  and  state,  whic  h  were 
inadvertently  omitted. 

Volume  III 

.Mabama 

AL94-30(Keb.  11,  1004)  (AI.OS-.IO) 
AL94-37  (Mar  25.  1094)  (Al,05-:i()) 

Georgia 
GA94-26  (Feb  11,  1904)  (  GA95-26) 

Tennessee 

TN94-57  (Jun    10.  1994)  (T\9S-2l) 
TN94-58  (|un    10,  1094)  (TN9.V-37) 

Volume  I\' 
Ohio 

OH94-20  (Feb.  11,  1994)  (Ol  105-20) 

Volume  VI 

Nevada 

NV04-4  (Feb   11,  1094)  (\V0,'>-4) 
NV94-f>(Ffb   11,  1004)(\"V0S-6) 

New  General  Wage  Determination 
Decisions 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
<locument  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  .\cts"  arc  listed  by 
Volume  and  State: 

\'(>lume  II 

West  Virginia  • 

WV05O<)18(Feb.  24.  1094) 
\V\0SOO10(Feb   24,  10')4) 

Modification  to  (ieneral  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  do<-.uinent 
entitled  'General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  St.ile  D.iirs  of 
publication  in  Ihe  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
.None 


Volume  II 

District  of  Columbia 

UC050001 (Feb  10. 1905) 

M.irvland 

MD050048(Feb   10.  1995) 

Virginia 

\A05000.3  (Feb.  10.  1905) 
VA050O18  (Feb.  10.  1995) 
VA050O39  (Feb  10.  1905) 
VA05OO4f)(Feb  10.  1905) 
\A050069  (Feb  10.  1095) 
VA950084  (Feb.  10,  1995) 
VA050104  (Feb.  10.  1995) 
VA9.50113(Feb   10.  1005) 

West  Virginia 

WV050001  (Feb   10,  1005) 

Volume  III 

Alrfbama 

AI.950009  (Feb  10,  1995) 

AI.050043  (Feb  10,  1995) 

AL050O52  (Fib  10.  1995) 

Teiiticssee 

rN0500()5  (Feb  10,  1995) 

Volume  IV 
None 

Volume  V 
None 

Volume  VI 

Oregon 

OK050()01  (Feb   10,  1905) 

General  Wage  Determination 
Publication 


(K-neral  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Offir  e 
(GPO)  document  entitled  "CnMieral  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acis".  This 
publication  is  available  at  each  of  the  .50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  mav  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402,  (202) 
783-3238, 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interi'st. 
since  subscriptions  may  be  (jrdered  for 
any  or  all  of  the  six  separate  volumes, 
arranged  by  State,  Subscriptions  iiu  hide 
an  annual  edition  (issued  in  (aniiarv  or 
February)  which  included  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  vear. 
regular  weekly  updates  will  he 
distributed  to  subscribers. 

Signed  at  Washington.  DC.  this  I7ih  ri.,v  <il 
February  1995. 
Alan  L.  Moss, 

Director.  Division  of  Wage  Delerminotiims. 
jl  R  t)n(  05-4485  Filed  2-23-95:  8:45  and 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities 

Meeting  of  Humanities  Panel 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  pro\  isions  of 
the  Federal  Advisory  Committee  .'\ct 
(Public  Law  92— J63,  as  amended), 
notice  is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be; 
held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue,  NW.. 
W.ishington.  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Msher.  Advisory  Committee 
.Management  Officer,  National 
I'ndovvment  for  the  Humanities. 
W.ishington,  DC  20506;  telephone  (202) 
(.Of>-fi,322.  Hearing-impaired  individuals 
.irc^  advised  that  information  on  this 
matter  may  l)e  obtained  by  contacting 
th('  Lndowment's  TDD  terminal  on  (202) 
(106-8282. 

SUPPLEMENTARY  INFORMATION:  Thf! 
proposed  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation 
.Hid  recommendation  on  applications 
tor  financial  assistance  under  the 
National  Foundation  on  the  Arts  the 
I  iumanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposetl 
mtHiting  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  pri\  ileged, 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
(ilose  Advisory  Committee  meetings, 
dalrid  July  19.  1993.  I  have  determined 
that  this  meeting  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4). 
and  (f))  of  section  552b  of  Title  5.  United 
-Slates  Code. 

Unti:  March  10.  1995. 

Time:  9:00  a.m.  to  5:00  p.iii 

flof)/n.  315. 

I'rof^mm:  This  meeting  will  n'\  itw 
iipplications  for  Centers  for  Advanced  Study 
;ind  international  Research  Organizations 
I'mgrain,  submitted  to  the  Division  of 
l\i-se:ir(  h  Programs,  for  projects  beginning 
.iflcr  July  1.  1995. 
David  C.  Fisher, 

Aih  isiiry  Committee  Management  Officer. 
UK  Doc.  95-4601  Filed  2-23-95:  R;45  ami 
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Music  Advisory  Panel;  Notice  of 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
berijby  given  that  a  meeting  of  the  Music 
Advi.sory  Panel  (Professional  Training/ 
Career  Development  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  29-30.  1995,  from  9:00 
a.m.  to  5:30  p.m.,  in  Room  714,  at  the 
Nancy  Hanks  Center,  1100  Permsylvania 
Avenue  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  3:30  p.m.  to  5:30  p.m. 
on  March  30  for  policy  discussion  and 
guideline  review. 

The  remaining  portions  of  this 
meeting  from  9:00  a.m.  to  5:30  p.m.  on 
March  29  and  from  9:00  a.m.  to  3:30 
p.m.  on  March  30  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8,  1994  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  mav 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Spec:ial  Constituencies. 
National  Endowment  for  the  Arts.  11 00 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506.  202/682-5532.  TYY  202/ 
682-5496.  at  least  seven  (7)  days  prior 
to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine.  Committee  Management 
Officer.  National  Endowment  for  the 
Arts.  Washington.  DC  20506.  or  call 
202/682-5433. 

Diited:  February  17,  1995. 
Yvonne  M.  Sabine. 
Director.  Office  of  Council  and  Panel 
Operations.  National  Endof*'Tnent  for  the  Arts. 
|FR  Doa  95-i525  Filed  2-23-95;  8:45  ami 
BILLWG  COOE  7537-01-M 


Music  Arts  Advisory  Panel;  Notice  of 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory-  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Advisory  Panel  (Music  Recording 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  Mairh  14-15.  1995 
from  9:00  a.m.  to  5:30  p.m.  in  Room 
714,  at  the  Nancy  Hanks  Center,  1 100 
Pennsylvania  Avenue.  N,W., 
Washington,  D.C.  20506. 

.'\  portion  of  this  meeting  will  \x'.  open 
to  the  public  from  4:30  p.m.  to  5:30  p.m. 
on  March  15  for  a  policy  discussion. 

The  remaining  portions  of  this 
meeting  from  9:00  a.m.  to  5:30  p.m.  on 
.March  14  and  from  9:00  a.m.  to  4:30 
p.m.  on  March  15  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8.  1994.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
Ihe  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  tlie  Arts.  1100 
Pennsylvania  Avenue.  N.W.. 
Washington.  DC.  20506.  202/r.«:;-5532.  , 
TYY  202/682-5496,  at  least  scv.  u  (7) 
days  prior  to  the  meeting. 

Fu.'-ther  information  with  reft'reiicj!  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
OffictT.  National  Endowment  for  the 
.^rts.  Washington.  DC.  20506.  or  call 
202/682-5433. 

D-.ited.  F.-bruary  17,  1905. 
Yvonne  .M.  Sabine, 

Director.  Office  of  Council  and  Panel 
Operations,  \ational  Endowment  for  the  Arts 
|FR  Doc.  05^524  Filed  2-23-95;  8:45  ani| 
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Theater  Advisory  Panel;  Notice  of 
Meeting 

Piirsudiil  lu  Section  10(a)(2)  of  tli»! 
Federal  Advisory  Coniinittoe  Art  (Public 
Law  92-4(j:M.  as  amondcd.  notiro  is 
horchy  given  that  a  pkinnuip  meeting  for 
the  l'rofes.sionaI  Theater  Companies 
Section  of  the  Theater  Advisory  I'anel 
will  he  held  on  February  27.  1<)<1J  from 
9:30  a  HI.  until  business  is  completed,  in 
Room  V.iO.  at  the  Nancy  Hanks  C:entcr. 
1 100  Pennsylvania  Avenue.  N.W.. 
Washington.  DC.  20.506. 

This  meeting  will  be  open  to  the 
public  on  a  spat  e  available  basis. 

Any  interested  person  may  observe 
meetings  or  portions  thereof,  which  are 
open  to  the  piilili(  .  ;iiid  mav  bt« 
permitted  to  p.iiticipate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  full-tiim-  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Speci.d  Coiistituenries. 
National  Kndowment  for  the  Arts.  1 100 
'Pennsylvania  .Xveiuie.  N\V.. 
^Washington.  D.C.  2050t).  202/682-5532. 
TYY  202/682-5490.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  inform. ition  with  reference  to 
this  mi-eting  can  be  obtained  from  Ms. 
^^onn^r  M.  Sal)mf!.  Committtte 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D  C:.  2050().  or  i  all  202/li82-54;j:l. 

Dated:  February  17.  190f>. 
Yvonne  M.  Sabine, 

Dim  tor.  Oifuv  nf  Council  and  Panrl 
Operations.  National  Endowments  for  the 
Arts. 

IFR  no< .  '1.5-4.526  Filed  2-.':M)5:  8:45  ami 

Bit  LING  CODE  7S37-01-M 


National  Endowment  for  the  Arts 
Theater  Advisory  Panel 

Pursu.int  tose(ti(in  l>)(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  y2-4f.:0.  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Theajer  Advisory  Panel  (Professional 
Theater  Comjianies  Panel  R  Section)  to 
thff  National  Count, il  on  the  Arts  will  be 
held  on  March  27-31.  1995.  The  panel 
will  meet  from  9:30  a.m.  to  900  p  m  on 
March  27.  from  9  00  a.m  to  9  (U)  p  m. 
on  March  28-;U),  and  from  9  00  a.m.  to 
8  00  p.m.  on  March  31  in  Room  730.  at 
the  Nancy  Hanks  Center.  1 100 
Pennsylvania  Avenue.  NW.. 
Washington,  IX:  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  March  27  from  9  30 
a.m.  to  10:30  a.m.  for  opening  remarks 


and  a  discussion  of  procedural  issues 
and  review  criteria  for  the  Professional 
I  heater  Companies  category  .ind  from 
5;()0  p  m   to  H  00  p  m   on  Man  h  .U  for 
a  discussion  of  guidelines,  pohcv.  and 
procedural  issues. 

The  remaining  portions  of  this 
meeting  from  10 :.U)  a  m   to  9:00  p  m.  on 
March  27.  from  9  00  ,i  m.  to  900  p.m. 
on  March  28-30.  and  from  900  a.m.  to 
5:00  p.m.  on  March  31  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation,  and  recommendation  on 
apphi  ations  for  financial  assistance 
under  the  .National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  int  hiding  informatitm  given 
in  confidence  to  the  agency  bv  grant 
applicants.  In  accordance  with  the 
determination  of  the  f:hainnan  of 
February  8.  1994.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (( )(4)(6),  and  (9)(B)  of 
.Section  552b  of  Title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
whi(  h  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  Panel  chairman  and  with  tht; 
ajiproval  of  the  full-time  Federal 
employee  in  .itlendance. 

If  vou  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Lndoument  for  the  Arts.  1 100 
Pennsylvani.i  Avenue.  N'W.. 
Washington.  DC.  20506.  202/682-5532. 
TYY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting 

Further  information  with  reference  to 
this  meeting  t  an  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Committee 
Managimient  Officer,  National 
Kndowmeni  for  the  Arts.  Washington. 
DC  20506.  or  call  202/682-5433. 

D.itid   IVbruarv  21.  1995. 
Yvonne  M.  Sabine, 
Dirfctor.  Office  of  Council  and  Fant-I 
Operations.  National  Endowment  for  Ihe  Arts 
(FR  Doc  95-4627  Filed  2-23-95;  8:45  ami 
BILLING  CODE  7537-01-P 


Announcement  of  Meeting  of  Public 
Partnership  Advisory  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  .\r\  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Public  Partnership  Advisory  Panel 
(State  &  Regional  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  20-21.  1995.  The  panel 
will  meet  from  900  a.m.  to  530  p.m  on 
March  20  and  from  9:30  am  to  400 
p  ni.  on  March  21  in  Room  M-07.  at  the 


Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue.  N  W  .  Washington.  D.C  20.')0f) 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis  for 
review  of  applications  and  a  discussion 
of  guidelines  and  field  issues. 

.■\ny  interested  person  mav  observe 
nuM'tings  or  portions  thereof,  which  are 
open  to  the  public,  and  mav  be 
permitted  to  participate  in  the 

discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 

approval  of  the  full  time  Federal 

employee  in  attendance. 

If  you  need  special  arcnmniod.ilions 

due  to  a  disability,  please  (  ontai  t  the 

Office  of  Spetial  Constituencies, 

National  Lndowment  for  Ihe  Arts.  1 !()(/ 

Pennsvlvania  Avenue,  NW,  Washington 

D.C.  20506.  202/682-5532.  TYY  202/ 

682-5496,  at  least  (7)  days  prior  to  \\w 

meeting. 
Furthf-r  information  with  reference  to 

this  meeting  can  be  obtained  from  Ms. 

Yvonne  M.  Sabine,  Committee 

Management  Officer,  Nation.il 

Endowment  for  the  Arts,  Washington. 

DC.  20506.  or  call  202/682-5433. 
Dated  Februarv'  26.  1995 

Yvonne  M.  Sabine, 

f>lh<f  (if  Panel  Opemlinns.  Xationnl 

Endowment  for  the  .'{rts 

IFR  Hoc    ')=,-4r.26  Filed  2-23-95:  H:4.5  .jm| 
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Visual  Arts  Advisory  Panel;  Notice  of 
Meeting 

Pursuant  to  Section  l()(a)(2)  of  the 
Federal  .Advisory  Committee  Ad  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  f)f  the 
Visual  .Arts  Advisory  Panel  (Visual- 
Artists  Public  Projects  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  28-31,  1995  from  9  00 
a.m.  to  7.00  p.m.  on  March  28-30  and 
from  9:30  a.m.  to  3:30  p.m  on  March  31. 
This  meeting  will  be  held  in  Room  716. 
at  the  .Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  N.W.. 
Washington.  DC.  20506. 

.'\  portion  of  this  meeting  will  be  open 
to  the  public  from  1 :30  p.m.  to  3:30  p.m. 
on  March  31  for  a  policy  and  guidelines 
discussion. 

The  remaining  portions  of  this 
meeting  from  9:00  a.m.  to  7:00  p.m.  on 
March  28-30  and  from  9:30  a.m.  to  1:30 
p  m  on  .March  31  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 


UMI 


determination  of  the  Chairman  of 
February  8.  1994  these  sessions  will  be 
closed  to  the  public  pursuant  to 
sulisection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
{'ode. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  ()ermitted  to  participate  in  the 
paiK'l's  discussions  at  the  discretion  of 
the  ()anel  chairman  and  with  the 
apjjroval  of  the  fiiU-time  Federal 
(Mnployee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsvlvania  Avenue.  N.W.. 
Washington.  DC.  20506.  202/682-5532. 
TYY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine.  Committee  Management 
Officfir.  National  Endowment  for  the 
Arts.  Washington.  DC,  20506,  or  call 
202/682-5433. 

n.ited;  Ffhruary  17,  1995. 
Yvonne  M.  Sabine. 

Director.  Office  nf  Council  and  Panel 
Operations.  National  Endowment  for  the  ,^rts 
ll-R  no(    95—1527  Filed  2-2,3-95.  8.45  arr.| 
BILLING  CODE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted  for 
0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  .Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
a  notice  of  information  collection  that 
will  affect  the  public.  Interested  persons 
ar(>  invited  to  submit  comments  by 
Man  h  17.  1995.  Copies  of  materials  may 
he  obtained  at  the  NSF  address  or 
telephone  shown  below. 

Agency  (llearance  Officer:  Herman  G. 
I'leming.  Division  of  Contracts,  Policy, 
and  Oversight.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230,  or  by  telephone 
(703)  306-1243.  Comments  may  be 
submitted  to: 

OMB  Desk  Officer:  Office  of 
Information  and  Regulatory  Affairs. 
ATTN:  Dan  Chenok.  Desk  Officer.  OMB, 
722  lackson  Place,  Room  3208,  NEOB, 
Washington,  DC  20503. 

Title:  Survey  of  Course  &  Curriculum 
Development  Program  Principal 
Investigators  and  unsuccessful 
Applicants. 

Affected  Public:  Individuals. 


Respondents/Reporting  Burden:  530 
respondents:  average  13  minutes  per 
response. 

Abstrnct:  NSF  will  use  data  from  two 
mails  surveys  to  improve  its 
undergraduate  Course  &  Curriculum 
Development  program.  One  asks 
Principal  Investigators  about  the  nature 
of,  products  developed  by,  and  impact 
of  their  projects.  The  other  asks 
unsuccessful  applicants  about  the 
experience  and  consequences  of 
undergoing  the  proposal  process. 

n..tfd:  February  17.  1995. 
Herman  G.  Fleming, 

Reports  Clearance  Officer. 

IFR  Dot    95-4523  Filed  2-23-95:  845  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
t:ollcction: 

10  CFR  Part  70 — Domestic  Licensing  of 
special  N'ui  iear  Material.  Draft 
Regulatory  Guide  DG-3008— Nuclear 
Criticality  Safety  Training. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Required  reports  are  collected 
and  e\aluated  on  a  continuing  basis  as 
events  occur.  Applications  for  new 
licenses  and  amendments  may  be 
submitted  at  any  time.  Renewal 
applications  are  submitted  every  five 
years.  Applications  for  renewal  for 
certain  major  fuel  cycle  facilities  are 
submitted  ever>'  ten  years,  with  updates 
of  the  safety  demonstration  section 
submitted  every  two  years.  Nuclear 
material  control  and  accounting 
information  is  submitted  in  accordance 
with  specified  instructions.  Nuclear 
criticality  safety  training  program 
information  pursuant  to  DG-3008  is 


submitted  with  the  application  or 
renewal. 

5.  Who  will  required  or  asked  to 
report:  Applicants  for  and  holders  of 
specific  NBC  licenses  to  receive  title  to. 
own,  acquire,  deliver,  receive,  possess, 
use,  or  initially  transfer  special  nuclear 
material. 

6.  An  estimate  of  the  number  of 
annual  responses:  1.241 

7.  ,An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  82.885  (an 
average  of  approximately  62.5  hours  per 
response  for  applications  and  reports, 
plus  approximately  25.4  hours  annually 
per  recordkeeper). 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  Part  70  establishes 
requirements  for  licenses  to  own, 
acquire,  receive,  possess,  use,  and 
transfer  special  nuclear  material  Draft 
Regulatory  Guide  DG-3008  provides 
guidance  on  an  acceptable  nuclear 
criticality  safety  training  program.  The 
information  in  the  applications,  reports 
and  records  is  used  by  NRC  to  make 
licensing  and  other  regulatory 
determinations  concerning  the  use  of 
special  nuclear  material.  The  revised 
estimate  of  burden  reflects  an  increase 
in  burden  primarily  because  of  the 
addition  of  requirements  for  uranium 
enrichment  facilities,  decommissioning 
funding  requirements,  financial 
assurance  self-guarantee  provisions,  and 
documentation  additions  for 
decommissioning  and  license 
termination. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street.  NW.  (Lower  Level),  Wasti!ngton. 
DC 

Comments  and  questions  may  be 
directed  by  mail  to  the  O.MB  reviewer: 
Trov  Hillier,  Office  of  Information  and 
Regulatory  Aff^rs  (3130-0009),  NEOB- 
10202.  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

f  Comments  mav  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  officer  is  Brenda 
lo.  Shelton,  (301)  415-7233. 

Dated  at  Belhesda  Maryland,  this  15th  day 
of  February.  1995. 

For  the  .Nuclear  Regulatory  Coniiiiission. 
Gerald  F.  Cranford. 

Designated  Senior  Official  for  Information 
Resources  Management. 
UR  Doc  95^590  Filed  2-23-95.  8  45  ain| 
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Connecticut  Yankee  Atomic  Power 
Co.;  Notice  of  issuance  of  AntendniMtt 
to  Facility  OperaUng  Lic«ns« 

The  U.S.  Nuclear  Regulatory 
Commission  (Commi.s.sion)  has  issued 
Amendment  No.  182  Id  Facility 
Operating  License  No.  DPR-61  issued  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Haddam  Neck  Plant 
located  in  Middlesex  (kiunty. 
Connecticut.  The  amendment  is 
effective  as  of  the  date  of  issuance,  to  be 
implemented  within  30  days. 

The  amendment  re\  ises  Technical 
Specification  :j/4.4.9.  "Pressure/ 
Temperature  Limits.  Reactor  Coolant 
System."  Figures  3.4-1.  4.  and  5  and  the 
a.ssocialed  Bases  section.  The 
amendment  replaces  these  TS  figures  as 
a  result  of  reanalyscs  in  response  to 
NRC  Information  Notice  93-58. 
"Nonconservatism  in  Low  TempCTature 
Overpressurization  Protection  for 
Pressurized  Water  Reactors." 

The  application  for  the  amendnieni 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuam*  of 
Amendment  and  Opportunity  for 
Hearing  in  connectio.T  with  this  action 
was  published  in  the  Federal  Resiater 
on  May  16.  1994  (.t'J  FK  2.5507).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  noti(.e. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
('ommission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (HO  FR  7588) 
I  or  further  details  with  n'spect  to  the 
action  see  (1)  the  application  for 
amendment  dated  ,^pril  7.  1994,  as 
supplemented  November  4,  1994.  (2) 
Amendment  No.  182  to  License  No. 
DPR-61.  {A)  the  Clommission's  rt'lated 
Safety  Evaluation,  and  (4'  the 
Commission  s  Environmental 
Assessment.  All  of  these  items  are 
available  for  public  ijispection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street 


NW..  Washington.  DC.  and  at  the  local 
public  document  room  located  at  the 
Russell  Library.  12.1  Broad  Street. 
Middletown.  Cf  06457. 

Dated  dt  R(m  kville.  Maryland,  this  16th  day 
of  February  19*15 

For  the  Nuclear  R.?gulaeonr  fkjmitiKiioo. 
Alan  B.  Wans. 

Pro/rrf  Mnno^rr.  Prryffrl  Dtn^omtf  M. 
Ih\.isi(in  nfPntr  tor  Proiects—l/ll.  OfUcr  of 
.Vivc/por  Realtor  Hi-gulaticrt. 
(FR  Doc.  95-4S«ll  Filed  2-23-95;  845  am) 
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POSTAL  RATE  COMMISSION 
Notice  of  Commission  Visits 

Fubru^ry  17.  19'35. 

Notice  is  hereby  given  that  members 
of  the  Commission  staff  will  visit  the 
following  US  Postal  Service  mail 
processing  facilities: 

Rk  hmond.  VA  to  view  BRK4AS  processing 
and  rating.  Februar>-  24.  IMS.  4«)  am  Largo. 
Ml)  GMF/BMC  to  observe  mail  processing. 
February-  28.  199.5.  600  pm  Memfield.  VA 
and  an  assoc  latrd  lo<:al  fa(  ility  to  view 
delivery  point  bartoding  and  integration  into 
I  arrier  sequence,  Man  h  6.  1995.  600  am 

Reports  of  these  visits  will  be  placed 
on  file  in  the  Commission's  Docket 
Room.  For  further  information  contact 
Margaret  P.  Crenshaw.  Secretary  of  the 
Commissidn.  (202)  789-6»40. 
Cyril  J.  Pillacii. 
Acting  Serrelory 

IFR  Dot.  g5-»533  Filed  2-23-95;  8:45  ami 
BILLING  COOC  7710-FW-P 


RESOLUTiON  TRUST  COflF»ORATIOfl 

Coastal  Barrier  improvement  Act; 
Property  Availability;  Port  Adventure, 
Trinity  County,  TX,  Pinwah  Pines,  PolK 
County.  TX 

agency:  Resolution  Tnist  Corporation. 
ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  projwrties  known  as  Port  Adventure, 
located  near  the  City  of  .Sebastopol. 
Trinity  County.  Texas,  and  Pinwah 
Pines,  located  near  the  City  of 
Livingstcm.  Polk  County,  Texas,  are 
aftected  by  Section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990  as 
specified  below 

DATES:  Wntten  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  all  or  any  portion  of  these 
properties  may  be  mailed  or  faxed  to  the 
RTC  until  May  25.  1995. 
ADDRESSES:  Copies  of  detailed 
descnptions  of  these  properties. 


including  maps,  can  be  obtained  fmm  or 
are  available  for  inspection  by 
contacting  the  following  person:  Mr. 
Steven  Reid.  Resolution  Trust 
Corporation.  Dallas  Field  Office,  3500 
Maple  .Avenue.  Reverchon  Plaza.  Suite 
•iOU.  Dallas.  TX  75219.  (214)  443-47.^8; 
Fax  (214)443-6574. 

SUPPCEMENTARY  INFORMATION:  The  Port 
.Adventure  properly  is  located  on  Route 
2,  two  miles  east  of  Sebastopol,  Texas, 
and  accessible  on  the'southem  side 
from  FM  356.  The  site  consists  of 
,    approximately  284.8  acres  of  mostly 
undeveloped  land  with  a  campground 
and  community  activity  facilities.  The 
Port  .Adventure  property  contains 
habitat  for  Federally-listed  endangered 
species  and  the  western  portion  of  the 
site  is  adjacent  to  a  small  inlet  of  Lake 
Livingston  which  is  managed  by  the 
Trinity  River  Authority  for  natural 
resoiuce  conseT\ation  and  recreational 
purposes. 

The  Pinwah  Pines  property  is  located 
southeast  of  Onalaska  and  northwest  of 
Livingston  on  US-190.  Polk  County. 
Texas.  The  site  consists  of 
approximately  97  acres  of  undeveloped 
land  with  rolling  terrain  and  wafer 
frontage  on  the  northeast  side  of  F.ake 
Livingston  Tlie  Pinwah  Pines  property 
contains  habitat  for  Federally-listed 
endangered  species  and  the  site  is 
contiguous  with  Lake  Livingston  wbicli 
is  managed  by  the  Trinity  River 
Authority  for  natural  resource 
conservation  and  recreational  purposes. 
These  properties  are  covered  property 
within  the  meaning  of  Sec  tion  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990.  PL.  101-591  (12  U  S.C.  H41a-3). 
Title  to  the  Pinwah  Pines  property  is 
vested  in  First  Texas  Equities.  Inc..  a 
subsidiary  of  |asper  Federal  Savings  and 
Loan,  in  Receivership,  and  is  subject  to 
claims  asserted  in  that  matler  styled 
"First  Texas  Equities.  Inc.  v  Neil 
Chain,"  pending  under  Cause  No 
11.933  in  the  258th  judicial  District 
Court  of  Polk  County.  Texas,  and  that 
notice  of  Lis  Pendens  regarding  said 
matter,  dated  May  24.  1991.  and 
recorded  May  28.'  1991.  in  Vulume  807. 
Page  651  of  the  Official  Records  of  Polk 
County,  Texas. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  all  or 
any  portion  of  these  properties  must  be 
received  on  or  before  May  25.  1995  by 
the  Resolution  Trust  Corporation  at  the 
appropriate  address  stated  above. 
Those  entities  eligible  to  submit 
virritten  notices  of  serious  interest  are: 
1   Agencies  or  entities  of  the  Federal 
government; 

2.  .Agencies  or  entitles  of  Stale  or  local 
government;  and 


.'1.  "Qualified  organizations"  pursuant 
111  sei  tion  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  LI. S.C. 

i70(h)(;i)). 

Written  notices  of  serious  interest 
must  be  submitted  in  the  following 
form: 

NOTICL  OF  .SERIOl'S  INTtRF.ST 
RE:  iiii<!L'rl  name  of  propertyl 

Federal  Register  Publiralion  Date: 

[insert  Federal  Register  publication  date] 

1.  Entity  name. 

2.  Dei  laration  of  eligibility  to  submit 
Notic  e  under  i  riteria  set  forth  in  the  C-oaslal 
Harrier  Improvement  .Act  of  1990,  PL.  101- 
.591.  s.-(  tion  10(h)(2),  (12  U.S.C.  1441a- 
.3(b)(2)),  ini  luding.  for  qualified 
organization.s.  a  determination  letter  from  the 
United  States  Internal  Revenue  Service 
regarding  the  organization's  status  under 

.sei  tion  170(li)(3)  of  the  Internal  Revenue 
Code  of  1986  (26  U  S  C.  170(h)(3)). 

3  Brief  description  of  proposed  terms  of 
purc;hase  or  olher  offer  for  all  or  any  portion 
of  the  property  (e.g.,  price,  method  of 
finani  ing,  expected  closing  date.  etc.). 

4  Dec  laration  of  entity  that  it  intend.s  to 
use  the  property  for  wildlife  refuge, 
sancluiiry,  op«'n  space,  recreational. 
historical,  cultural,  or  natural  resource 
conservation  purposes  (12  U.S.C.  1441a- 
.3(h)(4)).  iis  provided  in  a  c)ear  written 
description  of  the  purpose(s)  to  which  the 
property  will  be  put  and  the  location  and 
,i<  reage  of  the  area  covered  by  each 
piirpose(s)  including  a  declaration  of  entity 
th.it  it  will  accept  the  placement,  by  the  RTC, 
of  an  easement  or  deed  restriction  on  the 
property  consistent  with  its  intended 
conservation  use(s)  as  stated  in  its  notice  of 
serious  interest. 

5.  Authorized  Representative  (Name/ 
.Address/Telephone/Fax). 

List  of  Subjects 

Lnvironniental  protection 

Dated:  February  17.  1995. 
Kusolution  Trust  (Corporation. 
William  J.  Tricarico, 
Assistant  Secretary. 

[1  R  Dot    95^477  Filed  2-23-9.5;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-35392;  International  Series 
Release  No.  786;  File  No.  SR-ISCC-94-6] 

Self-Regulatory  Organizations; 
International  Securities  Clearing 
Corporation;  Order  Granting  Approval 
of  Proposed  Rule  Change  Relating  to 
the  Global  Clearance  Networking 
System 

1  ebru.iry  Hi.  199.'i 

On  December  17.  1994,  International 
S(»curities  Clearing  Corporation 
(  "ISCf :")  fiied  with  the  Securities  and 


I-^xchange  Commission  ("t'ommission") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
E.xchange  Act  of  1934  {"Act").i  The 
Commission  published  notice  of  the 
proposed  rule  change  in  the  Federal 
Register  on  January  18,  1995.^  No 
comments  have  been  received  on  the 
notice.  .As  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Description 

Pursuant  to  ISCC's  Rule  50.  ISCC  has 
established  a  foreign  clearing, 
settlement,  and  custody  service  known 
as  the  Global  Clearance  Networking 
("GCN")  service.  Currently.  Citibank. 
N.A.  is  the  sole  provider  of  GCN 
services.  The  proposed  rule  change  adds 
two  additional  GCN  service  providers: 
Standard  Bank  of  South  Africa 
("Standard")  and  Westpac  Custodian 
Nominees  Limited  of  Australia 
("Westpac").*  Standard  will  offer  to 
ISCC  members  clearance,  settlement, 
and  custody  services  in  South  Africa.'' 
Westpac  will  offer  to  ISCC  members 
clearance,  settlement,  and  custody 
services  in  Australia. "^  In  order  to  obtain 
access  to  Standard's  ser\'ices  or 
Westpac's  services,  ISCC  members  will 
need  to  enter  into  individual  agreements 
with  Standard  or  Westpac. 

Both  Standard  and  Westpac  have 
entered  into  an  agreement  with  ISCC 
pursuant  to  which  they  agree  to  provide 
access  to  clearing,  settlement,  and 
custody  services  to  eligible  GCN 
participants  at  reduced  prices.  ISCC  has 
not  provided  any  volume  guarantees  to 
either  of  these  banks,  and  each  of  the 
banks  are  responsible  for  collection  of 
fees  directly  from  the  participants.  The 


'IS  U.SC.  78slb)(i;il988). 

'Securities  Exchange  Act  Release  .Mo.  35212. 
Inlernalioiial  Series  Release  No.  767  (januarv  10. 
1995).  60  FR  3687). 

'.^  .steering  rommiltee  of  CX^N  pdrtiripiitiis 
vvorli.ins  wi;h  ISCC  selecled  Standard  and  WeMpac 
k)  become  (XA  ser\:ce  providers. 

"Sianddrd  was  established  in  1862.  Standard's 
Securities  Services  Division  provides 
comprehensive  services  to  over  three  hundred 
foreign  banks.  stockbrok.ers.  and  custodian 
accounts  Standard  also  is  posilioned  through  their 
subsidiary.  Slanbic  Banli,  lo  prov  ide  cle<irance  and 
seltle.iient  .services  in  olher  southern  and  central 
Af.'ican  countries.  I.SCC  has  informed  the 
Commission  thai  .Standard  meets  the  re<)ui.'-emenls 
under  Rule  17f-5  under  the  Investment  Company 
Act  of  1940  to  be  an  eligible  foreign  custodian. 
Standard  currently  manages  in  excess  of  30  billion 
in  I'.S.  dollars. 

'  Wcslprtc  W.TS  established  in  1944.  Westpac 
(  urrently  provides  custodial  and  securities 
seillement  services  lo  over  500  local  and 
international  clients.  ISCC  has  informed  the 
(;omnii.ssion  that  Westpac  is  qualified  as  an  eligible 
foreign  custodian  under  Rule  17f-5  under  the 
Investment  Compary  Act  of  1940.  Westpac  manages 
over  50.2  billion  in  Australian  dollars  in  a.ssels 
under  custodv- 


agreements  may  be  terminated  by 
mutual  agreement  of  the  parties  with 
ninety  days  prior  notice. 

The  propo.sed  rule  change  also 
modifies  the  procedures  for  using  the 
GCN  .service  contained  in  Addendum  E 
to  ISCC's  rules.  Currently,  participants 
can  submit  data  to  ISCC  through  their 
office  computer's  central  processing 
unit  ("CPU")  or  any  personal  computer 
("PC")  connection  using  an  ISCC 
universal  trade  record  ("UTR")  format. 
The  proposal  allows  ISCC  also  to  accept 
data  submitted  via  S.W.I.F.T.«  and  to 
accept  data  in  ISO  7775  format."  If  the 
data  is  not  received  in  ISO  7775  format, 
ISCC  will  convert  the  data  into  this 
format  for  transmission  to  the  service 
provider. 

Data  submitted  via  PC  or  CPU  is 
routed  through  ISCC's  Datatrak  system 
to  validate  the  sender's  identity  against 
ISCC's  masterfile  prior  to  the  validation 
and  edit  process.**  Data  submitted  via 
S.W.I. FT.  will  go  directly  to  the 
validation  and  edit  process." 
Information  that  does  not  pass  the 
validation  or  edit  process  will  be 
rejected,  and  the  participant  will  be 
required  to  resubmit  the  data. 

Data  will  be  routed  to  the  service 
provider  using  the  method  required  by 
the  service  provider.  In  general.  ISCC 
will  receive  confirmation  that  the  data 
has  been  received  by  the  service 
provider.  If  the  data  is  sent  using 
S.W.I.F.T..  ISCC  only  will  receive 
confirmation  that  the  data  was 
transmitted.'"  If  the  sen'ice  provider  is 
unable  to  process  the  data,  the  service 
provider  will  contact  the  participant 
directly.  Each  day.  the  service  provider 
will  provide  reports  on  behalf  of  the 
participants'  accounts  to  ISCC  which 
ISCC  will  retransmit  to  the  participants 

II.  Discussion 

The  Commi.ssion  believes  the 
proposed  rule  change  is  consistent  with 
Section  17.A  of  the  .Act  and.  therefore,  is 


"^The  Society  for  Woridvtide  Interbaiiik  l-.;u>iKjai 
Telecommunicdlion  (  "S  W.I.F.T  '  )  operates  a  se<  ure 
data  communication  and  processing  svslem  which 
enables  thousands  of  financial  institutions  m  more 
ihan  too  countries  to  communicate  with  each  other 
24  hours  a  day  and  facilitates  ihe  sending  in  excess 
of  500  million  messages  annually. 

■'The  Inlernalioiial  Organization  for 
Standardization  (  "ISO  "1  was  founded  in  19-J9lo 
promote  standards  worldwide.  ISO  7775.  the 
standard  for  internalional  securities  messages,  was 
developed  in  close  cooperation  with  S.U.I.F  T  il 
was  first  published  in  1984.  S.VV.I.F  T  nas  asvu.-ned 
responsibility  for  maintenance  of  the  standard 

"Currently,  panicipants  receive  a  confirmation 
that  ISCC  has  received  the  data.  The  propos.^! 
eliminates  the  sending  of  the  confimiotion. 

'•S. W.I.F.T.  automatically  verifies  the  identiu  o! 
the  sending  party. 

'"Addilionally.  S.VV.I.F  T..  instead  of  IStJl.  wiij 
verify  the  number  of  records  iransmilled. 


UMI 
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approving  the  proposal.  Specifically,  the 
(Commission  Iwiiieves  the  proposal  is 
consistent  with  Section  17A(b)(.J)(F)" 
of  the  Act  in  that  it  promotes  the  prompt 
and  accurate  clearance  and  settlement  of 
sf neurit ies  transactions 

In  tiie  initial  order  granting  I.SCC 
ti-mporary  registration  as  a  clearing 
agency,  tlie  (Jimmissjoa  stated  that  ihr 
development  of  «'fficient  and 
comparable  automated  national  and 
international  clearance,  settlement,  and 
payment  svslems  is  one  of  the  more 
imjtortant  international  goals.'-  The 
(Commission  noted  that  without 
established  international  systems. 
broker-dealers  aiul  their  institutional 
customers  often  are  forced  to  devote 
substantial  resources  to  each  task 
related  to  trade  settlement  and  must 
deliver  securities  by  physical  means 

The  GCN  sendee  offers  participating 
\SC.C  members  advantages  in  securities 
processing  including  central  access  for 
processing  trades,  standardized 
operating  pro<  edures.  receipt  of  uniform 
reports  on  their  trades,  and  reduced 
prices  due  to  economies  of  scale.  The 
addition  of  VVestpac  and  Standard  as 
GCN  providers  gives  LSCC  participants 
access  to  settlement  st>rvices  in  areas  not 
currently  covered  bv  the  CrCN  service 
and  thus  increases  the  utilitv  of  the  GCN 
ser\  ice.  The  Gommission  also  lielieves 
that  revising  the  GCN  procedures  to 
permit  the  use  of  the  I.SO  format  is 
beneficial  as  another  step  m  the 
standardization  of  the  international 
clearance  of  trades.  Bv  accepting  tradt; 
data  through  S  \V  1  FT..  ISGC  may 
provide  enhanced  atxess  to  the  svstem 

III.  Gonclusion 

For  the  rttasons  stated  above,  the 
(Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
^7.\  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  \<4(h)[2]  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SK- 
ISC:G-94-Or.)  be.  and  hereby  is. 
.ipproved 

For  the  (Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  deleg.itfd 

.itifhority 

.Margaret  H.  NlcFarland. 

Deputy  Stfcrrtary. 

IFR  n«M    <tS-»516  Fiifd  ■^-2^-95■.  8:45  ami 
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[Release  No.  34^5390;  File  No.  SR-MBS- 
9S-02] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Notice  of  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Establishing 
Fees  for  the  Electronic  Pool 
Notification  Service 

Kcljriiary  IR.  1995. 

Pursuant  to  .Section  iyft))(1)  of  the 
Securities  IC.\change  Act  of  19CI4 
('Act').'  notice  is  hereby  given  that  o.i 
February  H.  in<)5.  the  MBS  Clearing 
(Corporation  (  "MBS")  filed  with  the 
Set  unties  and  Fxc.hange  (Commission 
('■(Commis.sion  ")  tin-  jiroposed  rule 
change  (File  No.  SR-MD.S-95-02)  as 
described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared 
primarilv  by  MBS.  The  (Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  (  hange  establishes 
fees  for  the  Electronic  Pool  Notification 
("ICFN  ")  ser\'ice  (attached  as  Exhibit  A] 
and  makes  crertain  technical  changes  to 
the  EPN  procedures  to  accommodate  the 
establishment  of  FI'N  fees. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
MBS  in(. hided  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
mav  be  examined  at  the  places  specified 
in  Item  IV  below  MBS  has  prepared 
summaries,  s.t  forth  in  sections  (A).  (B). 
and  ((C)  below,  of  the  most  significant 
aspects  of  such  statements. 

I  A)  Sfilf-Hf'fiiilaton-  Organization's 
Statenifiit  nf  the  Purpose  of.  and 
Statiiton  Basis  fur.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
(  hange  is  to  establish  fees  for  the  EPN 
service  and  make  certain  technical 
changes  to  the  EP.N  procedures  to 
accommodate  the  establishment  of  EPN 
fees.  Specifically.  MBS  is  establishing 
three  separate  types  of  fees  for  EPN 
users:  message  processing  fees,  access 
fees,  and  telecommunication  circuit 
charges.  EPN  users  will  be  charged  for 
EPN  services  in  accordance  with  the 
EPN  Schedule  of  Charges  effective 
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February  9.  1995,  which  is  the  Public 
Securities  .\ss<K:iation  (Class  ,\  pool 
notifii  .ition  day.  The  fees  are  pa\al)!e 
monthly  on  the  appropriate  PSA  (Class 
Settlement  Date  as  determined  by  MBS 
from  time  to  time. 

MBS  believes  that  the  proposed  rule 
change  is-ionsi<font  with  -St^ction 
17A(b)(:))(D)  of  the  Act-  and  the  rules 
and  regulations  thereunder  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  participants 

IBI  Si'If-Reiiiilatory  Organization's 
Statements  on  Burdm  on  (Competition 

MBS  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  ccmipetition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

ICI  Self-Regulatory-  Organization's 
Statement  on  (.'omments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

MBS  advised  EPN  users  of  thf! 
proposed  rule  change  at  a  meeting  held 
on  January  25.  1995.  .No  written 
comments  have  been  received.  MBS  will 
notify  the  (Commission  of  any  written 
comments  rec  eived  bv  MBS 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  l)econie 
effective  pursuant  to  Section 
19(b)(.T)(A)(ii)  of  the  Act  '  and  pursuant 
to  Rule  19b-4(e](2)  promulgated 
thereunder''  because  the  projiosetl  rule 
change  establishes  a  due.  fee.  or  other 
charge  imposed  by  MBS  At  any  time 
within  sixty  days  of  the  filing  of  such 
rule  change,  the  Commission  mav 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  (Commission  t!i,it  su(.h 
action  is  necessary  or  appropri.iie  in  the 
public  interest,  for  the  protet  tion  of 
investors,  or  otherwise  in  furtherance  of 
the  purpose  of  the  Act 

IV.  Solicitation  of  (Comments 

Interested  persons  are  in\  ited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
.Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respf^ct  to  the  proposed  rule 
change  that  are  filed  with  the 


IMi.S  C.  7B.i(h)(l)(l<»8) 
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Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.VV.. 
Washington.  DC.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MBS.  All  submissions  should 
refer  to  File  No.  SR-MBS-95-02  and 
should  be  submitted  by  March  17.  1995. 

For  the  Commission  by  the  Divi.sion  of 
Market  Regulation,  pursuant  to  delegated 
.luthorify.* 

Margaret  H.  McFarland.      " 
Deputy  Secretary. 

Exhibit  A.— MBS-EPN  Schedule  of 
Charges 


Message 

Processing  Fees 

Account  Mainte- 

S250.(KVmonth (per  ac- 

nance. 

count). 

ON  Send  or  Re- 

0.75/milllon Current  Face. 

ceive. 

DK  Send  or  Re- 

No Ctiarge. 

ceive. 

Cancel  Send  or 

No  Charge. 

Recerve. 

Retransmission 

No  Ctiarge. 

Request. 

AutoLink  Request 

No  Charge. 

Access  Fees 

CTCI  SNA  LU6.2 

71.00/month  (per  circuit 

to  MelroTech). 

CTCI  TCP/IP  via 

120.00/montti  (per  circuit 

Wellfleet 

to  MetroTech). 

(MBSCC). 

CTCI  TCP/IP  via 

190.00/month  (per  circuit 

Cisco  (MBSCC). 

to  MetroTech). 

EPN  Terminal 

No  Charge  (first  9.6  Kbps 

Service. 

connection). 

EPN  Temiinal 

12.75/month  (each  addi- 

Service. 

tional  connection). 

EPN  Dial-up  Ter- 

12.75/month (each  9.6 

minal  Service. 

Kt)ps  connection). 

In  addition  to  the  above, 
telecommunication  circuit  charges  from 
Sector  (or  your  vendor  of  cJioice)  will 
apply. 

***** 

IFR  Doc.  9,5^517  Filed  2-2.3-95;  8:45  ami 
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DEPARTMENT  OF  STATE 
[Public  Notice  21 6S] 

United  States  International 
Telecommunications  Advisory 
Committee  OTAC)  Standardization 
Sector  U.S.  Study  Group  A  and  U.S. 
ITAC-T  Study  Group;  Meeting  Notice 

The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (IT AC),  Telecommunications 
Standardization  Sector  (ITAO-T)  Study 
Group  A  and  the  U.S.  Study  Group  for 
ITAC-T  (formerly  the  USNC)  will  meet 
on  the  following  dates  and  times  at  the 
U.S.  Department  of  State.  2201  C  Street 
NW.  Washington.  DC.  20520: 
Study  Group  A.  March  9, 1995,  930- 

1230,  Dean  Acheson  Auditorium 
ITAC-T  National  Group.  March  9.  1995. 

130-500,  Dean  Achenson 
Studv  Group  A.  March  27.  1995,  930- 

3P.  Room  1107 
Study  Group  A,  April  26,  1995,  930-2P, 

Room  1205 
Study  Group  A.  May  23,  1995,  930-3P, 

Room  1105. 

The  meeting  of  U.S.  SG  A  on  March 
9  will  deal  primarily  with  preparations 
for  the  upcoming  Meetings  of  the  two 
working  parties  of  ITU-T  Study  Group 
2,  scheduled  for  April  3-7.  Ckneva.  and 
April  20-26,  Tokyo;  initial  preparatory 
activity  covering  ITU-T  Study  Groups  1 
and  3.  scheduled  to  meet  in  C^neva  in 
May  and  June,  respectively;  and  a 
debrief  of  the  CITEL  PCC-I  meeting  held 
in  Tegucigalpa,  Honduras.  February  20- 
24.  1995. 

The  meeting  of  the  ITAO-T  Group  on 
the  afternoon  of  March  9  will  include  a 
debrief  of  the  January  23-27  Geneva 
meeting  of  the  Telecommunications 
Standardization  Advisory  Group 
(TSAG)  and  the  initial  preparations  for 
the  September  1995  TSAG  and  its 
working  party  meetings. 

The  meetings  of  Study  Group  A 
scheduled  for  March.  April  and  May 
indicated  above,  will  continue  the  work 
to  prepare  U.S.  Delegations  of  the 
various  Study  Groups  meeting  that  are 
scheduled  to  meet  in  Tokyo  and 
(Geneva,  as  indicated.  More  extensive 
agendas  will  be  available  as  necessarv- 
prior  to  those  meetings. 

Members  of  the  Cieneral  Public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  this  regard,  entrance  to  the 
Department  of  State  is  controlled.  If  you 
are  not  presently  named  on  the  mailing 
list  of  the  Telecommunications 
Standardization  Sector  Study  Group  or 


Study  Group  A.  and  wish  to  attend 
please  call  202-647-0201  not  later  than 
5  days  before  the  scheduled  meetings. 
Enter  from  the  "C"  Street  Main  Lobby. 
A  picture  ID  will  be  required  for 
admittance. 

Dated:  February  9. 1995. 
Earl  S.  Barbely, 

Chairman,  U.S.  ITACfor  Telecommunicntton 
Standardization. 

IFR  Doc.  95-4478  Filed  2-23-95;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Regional  Liaison  Outreach  and 
Services  Program  (LOSP); 
Announcement  of  Request  for 
Proposal  (RFP);  Correction 

AGENCY:  Omce  of  the  Secretary,  DOT 
A(mON:  Cxirrection. 

SUMMARY:  On  February  3.  1995.  the  U.S. 
Department  of  Transportation,  Office  of 
the  Secretary.  Office  of  Small  and 
Disadvantaged  Business  Utilization 
published  a  request  for  proposals  (RFP). 
Notice  on  the  Regional  Liaison  Outreach 
and  Services  Program  (L.O.S.P.)  at  60  FR 
6751).  The  RFP  inadvertently  omitted 
the  States  of  Rhode  Island  and  Vermont 
at  60  FR  (6753).  This  notice  makes 
correction  to  the  RFP.  In  FR  IX)C  95- 
2494  at  60  FR  6753.  2nd  Column,  para 
2.  make  the  following  correction: 
"Region  1:  Cormecticut.  Maine. 

Massachusetts.  New  Hampshire, 

Rhode  Island.  Vermont" 

Dated:  February  21,  1995 
Luz  A.  Hopewell, 

Director,  Office  of  Small  and  Disadvantaged 

Business  Utilization. 

[FR  Doc.  95-4620  Filed  2-21-95;  249  pm] 
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Federal  Highway  Administration 

Environmental  Impact  Statement: 
Tioga  County,  PA,  and  Steut)en 
County,  NY 

AGENCY:  Federal  Highway 
Administration  (FHWA).'DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  highway 
project  in  Tioga  County.  Penns^  1\  ania 
and  Steuben  County.  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bradley  D.  Keazer.  District  Engineer. 
Federal  Highway  Administration,  228 
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Walnut  Street.  P.O.  Box  1086. 

Harnsbiirj^.  PtMinsyivania  17108-1086. 
Tul.-pli.ino:  717-782-4422,  or  Russell  E 
CaniplM'll.  Project  Managfr, 
Pennsylvania  D«*partmt'nt  of 
Transportation.  District  3-0,  715  Jordan 
Avenue.  Montoursville.  Pennsylvania 
177f)4-()218.  Telephone   717-168-4.180 
SUPPLEMENTARY  INFORMATION:  1  he 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  and  the  New  York  Stafr 
Dfipartnient  of  Transportation,  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
improve  the  safety  and  capacity  on  U.S 
Route  15  in  Tioga  County. 
I'ennsvlvdJiia.  and  Steuben  County. 
New  York.  The  approximate  length  of 
the  study  area  is  12  miles  (6  miles  in 
each  state). 

In  Pennsylvania,  the  project  begins 
just  south  of  the  US.  Route  15  and  PA 
287  intersection  and  continues  north  to 
the  PA/NY  state  line  The  New  York 
section  begins  at  the  state  line  and 
continues  north  to  the  project  terminus 
just  south  of  Presho.  where  the  existing 
two  lane  roadway  becomes  a  four-lane, 
limited  access  highway 

This  12-mile  section  of  US  Route  1  j 
was  programmed  because  of  several 
transportation  considerations.  It  is  a 
direct  tie  between  the  major  economic 
areas  of  Vv'illiamsport  and  Corning  This 
is  the  last  section  of  U.S.  Route  15 
between  these  two  cities  to  come  undrr 
consideration  for  upgrade  (all  other 
sections  of  US  Route  15  are  either 
under  design,  construction,  or  studies 
are  Ix-ing  activated).  The  upgrade  would 
improve  access  to  nearby  recreational 
areas  and  would  sustain  the  existing 
economy  of  the  area  by  providing 
improved  access  A  facility  constructed 
to  present  design  standards  would 
improve  safety 

A  two-phased  study  approach  will  U; 
used  to  identify  and  evaluate 
alternatives  The  initial  phase  is  for 
scoping  and  needs  assessment.  The 
studv  will  then  involve  the 
development  of  potential  alternatives 
through  the  study  area  Each  of  the 
alternatives  will  be  developed  such  that 
a  means  of  comparison  can  [)e  made 
along  with  the  No-Build  Alternative 
Upgrade  of  the  existing  facility  and  new 
alignments  may  be  considered. 

Concurnmt  with  the  development  of 
the  alternatives,  various  types  of  data 
will  b«?  gathered  which  will  describe  {he 
study  uTva  as  it  rt-lates  to  the 
alternatives.  The  following 
environmental  areas  will  be  investigated 
for  EIS  preparation:  Traffic,  air  quality, 
noise  and  vibration;  surface  water 
resources;  aquatic  environmental; 


floodpl.iins;  groundwaters;  stiils  and 
geology;  wetlands;  vegetation  and 
vvildlifr;  endangered  species; 
.igru  iiltural  lands  assessment;  visual; 
socioecimomics  and  land  use; 
construction  impacts;  energv. 
municipal,  industrial,  and  hazardous 
waste;  historic  and  archaeological 
structures  and  sites,  Section  4(f) 
evaluation,  and  wild  and  scenic  rivers. 
The  above  information  will  be  utilized 
to  refine  the  alternatives  or  eliminate  a 
particular  alternative  from  further 
( fnisiderations  because  of  the  potential 
for  negative  socioeconomic, 
environmental,  or  engineering  impacts 

The  se<;ond  phase  will  utilize  the 
alternatives  selected  in  the  initial  phase 
and  })erform  a  detailed  analysis  on  each 
These  alternatives  will  be  the  liasis  for 
the  detailed  environmental  and 
engineering  studies  and  the 
Environmental  Impact  Statement.  From 
this  analysis  a  preferred  alternative  will 
l>e  idi-ntified  which  meets  the  ne«!ds  of 
traffic  demand,  and  satisfies  the 
environmental,  socioeconomic,  and 
engineering  evaluations  and  public 
feedback 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal  agencies  as  well  as 
State  and  local  agencies  in  New  York 
and  Pennsylvania,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  interest  in  this  proposal.  A  series 
of  public  and  agency  meetings  will  be 
held  throughout  the  development  of  the 
pro|e(.t.  In  addition,  a  public  hearing 
will  be  held.  Public  notice  will  be  given 
of  the  time  and  place  of  the  meetings 
and  hearing.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public 
h(raring. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties 
Comments  or  questions  concerning  this 
[)r()posed  action  and  the  EIS  should  Ix- 
(lire(  ted  to  the  FHWA  or  the 
Pennsylvania  Department  of 
Transportation  at  the  address  provided 
above. 

(CaLiiogof  Feticral  Domestir  Assistance 
Pri>gram  Number  20.205,  Highway  Planning 
a:i(i  C;orislnu  lion.  The  regulations 
mipicmenling  ExecutivB  Order  12372 
re^.inlmg  mgovernmental  consultnlion  on 
l'cclt;ral  programs  and  activities  apply  to  this 
proRrnm) 


Nsued  on  February  l.**.  1995. 
Manuel  .\.  Marks. 

Division  Adiiiinistmtor.  FrdtTul  Hifihway 
Administration.  Harnshurg.  Pennsvlvanm 
IFR  I)o<    95-»5M  Kil.Mi  2-23-95:  8:45  nm| 
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Federal  Railroad  Administration 

Florida  East  Coast  Railway  Company; 
Public  Hearing 

[RSAI-AP-No.  1094] 

The  Florida  East  Coast  Railway 
Company  (EEC)  has  petitioned  the 
Federal  Railroad  Administration  (FRa) 
seeking  relief  from  the  requirements  of 
the  Rules,  Standards  and  Instructions, 
title  49  CFR.  part  236.  §  236.566.  to  the 
extent  that  EEC  be  permitted  to  operate 
foreign  line  nonequipped  locomotives, 
in  automatic  train  control  (ATC) 
territory,  in  accordance  with  Centralized 
Traffic  Control  System  rules  as  defined 
by  EEC  Operating  Rules  and  title  49 
CFR,  part  236.  tj  236.567 

This  proceeding  is  identified  as  ERA 
Rules.  Standards  and  Instructions 
Application  (RS&I-AP)  Number  1094 

The  VRA  has  issued  a  public  notice 
seeking  comments  of  interested  parties 
and  has  conducted  a  field  investigation 
in  this  matter  After  examining  the 
carriers  proposal  and  the  available 
facts,  the  FR,\  has  determined  that  a 
public  hearing  is  necessary  before  a 
final  decision  is  made  on  this  proposed. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  am  on  Thursday. 
April  27.  1995,  in  the  Saint  Johns 
County  Auditorium,  located  at  420 
Lewis  Speedway,  Saint  Augustine. 
Florida.  Interested  parties  are  invited  to 
present  oral  statements  at  the  hearing. 

The  hearing  will  Ix!  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  ERA  Rules  of 
Practice  (title  49  CFR  part  211  25).  by  a 
representative  designated  by  the  ERA. 

The  hearing  will  be  a  nonadvcirsary 
proceeding  and.  therefore,  there  willlje 
no  cross-examination  of  persons 
presenting  statements.  The  FR.^ 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing,  .^fter  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  b*; 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  .statements  Additional 
procedures,  if  neces.sary  for  th»'  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 
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IsMifd  in  VVashin><ton.  I).(^  on  FHiniary  15. 

I'lT. 

PhilOliks/>k. 

Aitin^  Di'putv  :\>s(H  intr  Administiritor  for 
'^nfity  Cnmpliaiuf  tind  I'rofinini 
liiiiilrnu  nlaliDii. 

II  K  DiH  .  95-«f>2-»  Filed  2-2.1-95;  8:45  ami 
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Research  and  Special  Programs 
Administration 

(Preemption  Determination  Tilo.  PD-7(R); 
Docket  No.  PDA-12(R)] 

Determination  That  Maryland 
Certification  Requirements  for 
Transporters  of  Oil  or  Controlled 
Hazardous  Substances  Are  Preempted 
by  Federal  Hazardous  Material 
Transportation  Law;  Decision  on 
Petition  for  Reconsideration 

AGENCY:  Research  and  .Special  Programs 
Administnition  (RSPA).  DOT 
ACTION:  Dei  ision  on  jjetition  lor 
iiH:onsideralinn  of  R.SPA's 
.idininistrative  deterniin.ition  that 
M.-iryland  i  ertifii  ation  refjuireinenls  for 
transporters  of  oil  or  i  untrnlled 
hazardous  substances  are  preempted  by 
the  Federal  Hazardous  Material 
Transportation  Ijjw. 

I'ftitioiiiTs:  Mar\  land  Department  of 
llie  Eiu  ironinent  (MDi;). 

St.ite  Laws  .-Xffei  led:  Code  of 
VIar\land  Regiil.ilioiis  (CO.MAKj 
2t>.  1 0.01 . 1  ti.D  and  26. 1 .1.04.01  .F. 

A[)f)lii(ihli-  Fi'diTnl  Ih'rjiiirrnu'nts:  49 
II..S.(;  510]  et  seij.  (previously  the 
lhi/.ir(l(ii:s  Materials  'Tr.uisportalioii 
Ai  t.  4>)  App.  I  '.S.C.  1801  et  seii.).  and 
the  H.i/arilous  Materials  Regulations 
(IIMR).  411  CI- R  ji.irts  171-180, 

MiMJe  Atlei  ted:  Hi>;lnvav. 

SUMMARY:  The  Maryland  Deiiartmenl  of 
(lie  i.iK  intiiriieiit  petition  rerjiiests 
riTonsideriition  of  a  RSI'.-\ 
delerniiii.itiiHi  tliiit  l"eder;il  h.iz.irdoiis 
Miatcrial  transportation  law  |)reeini)ts 
Maryland  regulations  requiring 
(  ertifii  .itioii  of  non-doniiriled  ojjerators 
iif  nini.M  veliicleN  loading  or  imlo.uiing 
(  ert.iiii  l;;i/,iidoiis  materials  in 
Mar\  l.md.  'The  jielitinn  is  denied 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Hollman.  Ollii.e  of  tlic  Cliief 
("oiinsi-l.  Research  and  Spec  ial  Programs 
Administration.  U..S. Department  of 
Tr.iiisportiition.  400  Seventh  .Street  SW. 
\V.j;<lungtuu.  D.C  20r>90-U0()1.  telephone 
11  limber  (202)  366-4400. 

I.  Haikgrnund  • 

On  Ii.;!c  (    l')M4.  KSPA  published  in 
Ihe  Federal  Register  the  lieteririfnatidn 
that  Marylanil  I  ertifii  afion 
reqiiirnments.  ajiplii.aWe  fii  njiiT.itDrs  of 


motor  vehicles  loading  or  unloading  oil 
or  "controlled  hazardous  substances" 
(CHS)  in  Maryland,  are  preempted  by 
the  Federal  hazardous  material 
transportation  law  (Federal  hazniat  law), 
to  the  extent  that  they  apply  to  the 
loading  or  unloading  of  oil  or  CIHS  that- 
is  a  hazardous  material.  59  FR  28913. 
R.SP.^  found  that  these  requirements  are 
training  requirements,  and  that  the 
requirements,  as  enforced  and  applied, 
are  stricter  than  HMR  training 
requirements  at  49  CFR  172.700-704. 
Specifically.  COMAR  26.10.01 .16. D, 
which  applies  to  operators  of  oil  cargo 
tanks,  requires  the  operator  to  take  and 
pass  a  test  administered  by  MDE  at  five 
in-state  locations  and  at  out  of-state 
business  locations  approved  liv  MDE. 
COMAR  26. 1,3. 04. OLE.  which  ajiplins  to 
operators  of  \  ehicles  trans])orting  (;H.S. 
requires  "Itjraining  in  the  requirements 
necessary  to  transport  hazardous 
waste,"  which  include  reqiiireinents 
promulgated  by.  and  spin  ific  to. 
Maryland.  In  addition,  the  instructor 
must  meet  an  experience  criterion,  and 
MDE  m.iy  recjiiire  the  operator  to  pass 
an  approved  written  examination   These 
elements  of  the  certification 
niqiiireinents.  KSP.^  found,  are  more 
st.-ict  than  the  HMR.  50  FR  28919. 

To  the  extent  that  the  requirements 
are  more  strict  tlian  the  HMR.  thev 
viol.ite  41)  CFR  172.701.  which  permits 
.States  to  apply  training  requirements  to 
non-domiciled  vehicle  operators  only  if 
the  requirements  are  no  more  strii  t  than 
those  ol  the  HMR.  .Accordingly.  RSIW 
reasoned,  i-ach  of  the  two  requirements 
is  "an  olistacle  to  accomplishing  and 
i.irrx  ing  out"  liMiend  hazmat  law.  49 
t  'S.f :.  5125(a)(2);  see  59  FR  28919. 

Within  the  20-day  time  period 
pn)\  ided  in  4')  CFR  107.21 1(a).  MDE 
filed  a  petition  for  reconsideration  of  the 
deterjnination.  It  certified  thai,  in 
accord. Mice  with  4')  CIR  107.211(c).  it 
had  mailed  cojjies  of  the  petition  to 
CWTI  'NTTC:  and  to  all  others  who  had 
■submitted  comments,  with  a  statement 
that  e.ii  h  person,  u  ithin  20  d.iys,  could 
siibiuil  comments  on  the  [ictition.  RSP.A 
has  receixed  no  commenis  on  ihe  MDE 
petition. 

II.  Petition  for  Rec  nnsideration 

In  its  liine  20,  1M94  petition.  MDE  first 
states  that  the  tl;ree  eleiiie;its  that  RSPA 
finind  to  be  more  strif  t  than  the  HMR 
do  not  apply  to  both  the  oil  and  C'H.S 
M'hirle  operator  certifii  ation 
requirements.  It  notes  that  o;il\  ("0\L\K 
26.1 0.01. Ifi.D  (oil)  requires  that  the 
operator  pass  a  State-administered 
exaininalion;  under  C'OM.-XR 
26.i:r.n4.01.F  (CHS),  the  examination 
requirenient  is  at  the  disi  retion  of  \fDE. 
Similarlv.  onlv  COMAR  26.1:!. 04. 01  F 


specifies  requin>d  areas  of  training  and 
instructor  experience  requirements. 

MDE  concedes  that  its  CHS  vehicle 
operator  certification  provisions 
specifying  required  areas  of  training  and 
instructor  experience  criteria  are 
"training  requirements"  within  the 
meaningof  49  CFR  172.701.  On  the     . 
other  hand,  it  contests  the  RSPA  finding 
that  the  examination  requirement,  and 
the  general  requirement  to  obtain  a 
certificate,  are  training  requirements,  it 
suggests,  instead,  that  they  "are 
intended  to  demonstrate  that  the 
training  received  by  the  drivers  is 
adequate  to  insure  the  safe 
transportation  and  transfer  of  hazardous 
materials  in  Maryland."  Because  they 
are  not  training  requirements,  MDE  then 
argues,  RSPA  cannot  find  them  to  be 
obstacles  simply  because  they  violate  49 
CFR  172.701.  Rather,  MDE  contends. 
RSPA  must  factually  analyze  whether 
th.ey  are  obstacles  as  enforced  and 
applied.  MDE  contends  that  CWTI/ 
NTTC  has  not  submitted  specific 
evidence  sufficient  to  allow  RSP,'^  to 
find  the  requirements  to  be  obstacles.  As 
an  example,  it  notes,  it  does  not  in  fact 
require  a  CHS  vehicle  operator  to  take 
an  examination,  but  merely  to  submit  a 
statement  from  the  operator's  employer 
that  approved  training  has  been 
rompleted. 

MDE  does  not  dispute  that  its  rules 
specifying  areas  of  training  for  (^HS 
\  ehicle  operators  are  training 
reqiiiri  nirnts.  but  argues  that  tliey  are 
not  more  strict  than  the  HMR.  It  submits 
that  the  rules  generally  are  consistent 
with  HMK  requirements,  differing  onlv 
in  requiring  knowledge  of  Maryland 
requirements  for  transporting  and 
h;.n(lling  hazardous  yvastes.  In  this  latter 
respect,  it  contends  that  operator 
familiarity  with  the  laws  of  States  of 
oper.'ition  should  be  deemed  to  be  pa.rt 
of  requiriHl  H.MR  training,  and  therefure 
that  the  .Maryland  .'ules  shoulil  not  hi' 
found  to  be  niore  strict. 

MDE  concedes  that  the  instructor 
experience  criterion  is  more  strii  t  than 
the  H.MR.  It  argues  that  preemption  of 
this  prn\  ision  nevertheless  shiuild  not 
invalidate  the  entire  CHS  vehit  le 
ojierator  certification  program. 

Finally,  in  their  application  f  iWTI/ 
NTTC;  represented  that  Maryland 
applies  the  (]HS  vehii  le  operator 
certification  requirement  only  to  those 
loading  or  unloading  RCR.A  haz^irdous 
waste,  and  not  to  other  materials 
meeting  the  definition  of  CH.S.  Although 
MDE  did  not  take  issue  with  that 
representation  in  its  comments,  it  now 
indicates  that  it  applies  the  certification 
requirement  to  other  CHS,  ini  luding 
PCR-contaminated  wastes,  certain 
w.istes  associated  with  the  production 
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of  military  chemical  warfare  incuts. 
certain  wastes  Renerated  in  the 
production  of  phthalatn  esters,  and 
certain  other  organic  chemical  industry 
wastes  not  regulated  under  RCRA.  It 
notes  that  this  fact  mav  simplv  correct 
llu!  record,  and  may  not  affect  the 
preemption  determination. 

M[)E  asks  that  RSPA  reverse  its 
preemption  determination  or  at  least 
reconsider  the  decision  with  respect  to 
the  examinaticm  and  certification 
requirements  hy  examining  whethcsr 
thos»;  requirements,  as  applied  and 
enforced,  in  fact  are  obstacles  to 
achieving  iht:  go<ils  of  the  HMR 

III.  Discussion 

The  examination  n^quirements. 
specification  of  trainnig  suh)ects.  and 
instructor  experience  criterion  under 
COMAK  20  01.10  Ih.D  and 
iiti.n  04.01  F.  as  well  as  the 
r.ertitualion  rfquiri-nn-nts  them.seKe.s. 
are  training  requirements  within  llie 
meaning  of  49  CFR  1 72.7O0lh)  Under 
that  section,  "training    is  defined  as; 

jAI  systeiiidtii:  pro>{ra:n  that  ensures  a 
hiizmaf  employee  has  larailinritv  with  iht: 
gi'ii..Tal  provisions  <.f  |t(u?  HMRl.  is  .ibic  to 
riTORnizi-  and  identify  hazardous  materials, 
has  kiiowlrd^f  of  sjjecifir  rfijuirfmenls  of 
|t!if  ll.MRI  applicable  In  tiinriions  perfernicl 
liy  tli(-t!m()loyf»-,  iind  h.is  know  l^•d^e  of 
inuTgency  response  u.formdtion.  seif- 
pniifi  lion  me.isures  and  ai  riiicni  prevrntion 
methods  and  prrtc»<dures 

The  term  '"training."  then, 
par'tctilarly  as  it  extends  to  "ensuring" 
iiazmat  employee  knowledge  in  the 
s.petiriD<l  areas,  encompasses  more  thun 
the  subject  matter  that  hazmat 
employees  are  required  to  leam  It  also 
in<  hides  'he  means  by  which  hazmat 
emjiiovees  are  instruct»'d  and  hy  which 
thi>  enforcing  govuruniental  body  mav 
diitermine  that  instruction  has  been 
sucresshil   Accordingly,  "training 
fi'cjuirements"  include  not  only 
|)rovisions  that  specify  the  subject 
matter  of  training,  but  also  those  that, 
for  instance,  prest  ribe  how  instruction 
is  to  be  conducted  and  dorumrnted. 

That  the  term  should  be  read  broadly 
is  evidenced  by  4<)  CFR  172.701.  which 
slates:  "This  subpart  *   •   *  prescribelsl 
minimum  tminini:  rfquin-mfnts  for  the; 
transportation  of  hazardous  materials" 
(emphasis  addedj.  Thus,  under  section 
172.701.  the  requirements  of  the 
subpart.  49  CFR  172.700-71)4. 
including  examination  requirements.  A\> 
CFR  172.702(dJ.  and  trainmg 
<loi  umentation  requirements.  4«i  CFR 
1 72.704fd|.  all  are  "'training 
r(!quirein«^nts."  .As  to  the  .\1.ir>  i.inri 
f  ertification  requirements,  the  sole 
criterion  for  issuance  of  the  optrrator 
certihrate  under  COM  \R'2R(»1  10  17 


and  26.13.04.01.1  jss.itisfactory 
t  ompletion  of  prescribed  training  (an 
applicant  under  C.OM.AR  2fii:i  04.01. F 
also  must  submit  a  $20  fee,  presumably 
for  processingj.  The  certificate. 
th»Tefore.  is  no  more  and  no  less  than 
a  documentation  of  training,  and  the 
(  ertification  n^quirement  is  a  training 
requirement. 

This  reading  is  consistent  with  the 
basis  of  49  CFR  172  701.  As  discus.srd 
in  the  determination,  this  section, 
which  permits  a  Slate  to  apply  motor 
vehicle  operator  training  requirements 
mort^  strict  than  the  HMR  only  to  those 
domiciled  in  the  State,  balances 
cotnpeling  mtprests.  On  the  one  hand,  it 
•  recognizes  the  traditional  regulation  by 
States  of  their  own  ntsident  drivers."  59 
FR  28919  (quoting  57  FR  20944.  20947 
(May  1.^).  19'J2))  On  th.- other,  it 
recognizes  iJiat; 

Were  Sidtps  permitted  to  impose  stncttf 
rwjiiireinentson  t;fin-resident  operators, 
operators  poleniially  would  be  subject  lo 
numerous  sets  nf  training  requireirents.  with 
restilling  < onfesii.n.  i  ust  and  paperwork 
hi:rdens. 

V.)  r'R2H919. 

Coalusion.  cost  and  paperwork 
burdens  would  result  not  only  from 
States  specifying  different  subject 
niatt.TS  in  which  non-domicih?d  vehicle 
opt  ra tors  must  be  instructed,  but  just  as 
much  fmm  disparate  examiuatitm. 
documentation  and  certification 
rcquire.ncnls.  In  Inconsistencv  Ruling 
(IR-I  2b.  ,54  FR  H.,tl4  (Apr  21.  19R9). 
Calitomia  requm^d  non-resident  motor 
vtrhicle  operators  to  have  a  Non- 
Resident  Spw.ial  Certificate  or  an 
employer's  certification  on  a  Stair- 
approved  form  Iwfore  entering  the  State 
RSPA  found  this  lo  be  a  training 
requirement  prompted  bv  the  ffMR  54 
FR  at  lb.123-24.  We  found  that 
ilocumentarv-  prerequisites  for  the 
transportation  of  hazardous  matrrtals' 
imp4isod  on  non-domiciled  operators 
Would  cause  u.niiec.;ssar\  delays  in  the 
transportation  of  hazardous  materials  in 
<  omnierce  =S4  FR  1G323.  .Section 
172.701  cios-  iv  adopts  ihe  rationale  of 
IR-2t>.  See  57  FR  20947. 

Furthermore,  MDF  states  in  its 
petition,  again,  that  its  examination  and 
certiticatir)n  nHiuin<nients  are  "lo 
demonstrate  that  the  training  received 
by  the  drivers  is  adequate  to  insure  the 
safe  transportation  and  transfer  of 
hazardous  inat(;rials  in  Mar\  land."  As 
thus  characterized,  these  are  training 
re(|uirefnents  within  the  m72  7(M)fh) 
delinition  More  directly.  MDE  asserted 
ui  its  liim-  21.  199,t  comments  on  the 
CWTI  NTR;  application. 

Subpart  II  (4(»(:FR  17j  roo(bJJ  detines 
tr.r.tiini'  lo  mean  "a  systematic  proxrani  thai 


ensures  a  h.i/.ni.il  t-mirtoyet.'  '    *    "  is  uble  to 
recognize  and  identify  hazardous  materials 
*   *   *  and  has  knowledge  of  emergrncy 
response  information,  self  protection 
measures  and  accident  prevention  methods 
and  procechjres.  ■  These  are  exactly  the  is.sue.? 
addressed  by  the  State's  training 
requirements. 

MDE's  characterization  at  that  time  is 
diametrically  opposed  to  the  position  it 
now  takes.  For  the  reasons  discussed, 
RSF.-\  agreed  with  MDE's  earlier 
characterization,  and  is  not  now 
persuaded  to  the  contrary 

Whether  the  specific  requirement  to 
obtain  a  certificate  of  training  from  the 
Slate  fails  the  obstacle  test  was  not 
explicitly  addressed  la  the 
determination.  As  MDE  directly  raises 
the  issue  in  its  petition,  this  decision 
will  address  it.  Because  the  c:ertificalion 
requirements  are  training  requirements, 
to  determine  whether  they  are  an 
"obstacle  to  accomplishing  and  carrying 
out"  Federal  hazmat  law.  49  IJ.S.C 
5125(a)(2).  it  is  necessary  onlv  to 
determine  whether  they  violate  49  CFR 
172  701    A  training  requirement  that 
violates  49  CFR  172.701  is  an  obstacle 
as  a  matter  of  law   See  59  FR  28919.  The 
HMR  do  not  require  an  operator  to 
obtain  a  certificate  of  training  from  a 
governmental  body;  therefore,  the  MDE 
requirement  to  do  so  is  more  strict  than 
the  HMR.  and  is  preempted  as  an 
obstacle  See  IR-2b.  54  FR  at  16323 
(discussed  above) 

MDE  is  correct  that  if  the 
rtHjuirements  in  issue  wne  not  training 
requirements,  then  49  CFR  172.701 
would  not  apply.  If  49  CFR  172.701  did 
not  apply.  RSPA  could  not  find  that 
merely  because  the  requirements  as 
applied  lo  non-dcjmicilc^d  operators  are 
stricter  than  the  HMR.  they  violate  the 
obstacle  test.  Rather.  RSP.A  would  need 
to  analyze  whether  these  particular 
requirements  in  fact  create  an  obstacle. 

MDE  supposes  wrongly,  howc'ver.  that 
if  the  certification  requirements  are 
training  requirenumts.  it  is  not 
necc^s.sary  to  examine  them  'as  applied 
or  enforced."  49  USC.  5125(.iVj). 
Section  172  701  simply  establish,  s.  as  a 
matter  of  law.  when  non-Federal  motor 
vehicle  operator  training  requirements 
are  an  obstacle  lo  accomplishing  the 
goals  of  the  HMR  rndcr  the  obstacle 
test,  however,  the  non-Federal 
requirements  to  be  considered  are  those 
that  are  applied  or  enforced.  For  one. 
this  ensures  that  RSP.A  dcjcs  not  expend 
resourcfs  considering  hypothetical 
pn-emption  issues. 

Absent  contrary  evidence  lu  the 
rec;ord.  RSP.A  presumes  that  a  State  rule 
is  applied  and  enforced  by  its  clear 
terms  In  this  c:astv\IDE  (iues  not 
dispiitcr  that  Ihe  operator  of  an  oil  cargo 
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tank  subject  to  COM.AR  2(i.l0.01.16.D 
must  appear  at  a  place  designated  hy 
MDI-;  and  demonstrate,  bv  passing  an 
fx.iinination.  that  he  or  she  has 
kiiowiedm'  of  pro(  cdur'^s  for  handling 
oil.  \1I)|-;  dot!s  not  disjiute  that  the 
training  received  by  an  operator  of  a 
C'HS  tr.inspoit  V(>hi(  le  subject  to 
COMAK  2ti.i;i  ()4.()1.F  must  include 
inst.fiu  tioii  ill  certain  M.ir\land 
it'(|uirt!ments  and  must  be  administered 
bv  an  instructor  miuMing  cprtain 
expcriciuc  requirements.  Finallv.  MDE 
does  not  dis[)ute  that  a  (  argo  t,ink  motor 
vehicde  carrying  oil  or  a  vehich;  carrying 
CHS  may  not  be  operated  in  Maryland 
for  the  pur[)ose  of  loading  or  unloading 
within  the  Stisle.  unl(!ss  the  ojierator  h,is 
applied  to  the  .MDE  and  n^i  eived  the 
ifijuired  (  ertifii  ate. 

As  to  how  the  provisions  in  (piestioii 
.ire  enfori  ed  or  applied.  MDE  disputes 
only  RSP,\'s  i  h.irai  teri/ation  of  the  CiHS 
operator's  exaiiiinatioii  leqiiireiiient.  It 
slates  that  an  examination  is  not 
reijiiired.  but  that  a  statement  from  the 
iijier.iior's  emplo\er  that  ;ippro\ed 
training  has  het.'u  completed  may 
suffice.  See  also  5H  FR  29;t22-2:t  \  n.  5 
(CWTI/NITC  agreement  with  this 
charai  Icrization).  (X)M.'\R 
2fi.l;t.()4.01.F(h)  provides  that  MDE  miiy 
require  an  .ipplii  ant  for  .t  (  eriific  ate  to 
pass  an  administered  written 
examination:  MDE  does  not  say 
unambiguously  that  it  /ici-er  so  requires. 
Kega.-dless.  if.  as  MDf;  ajijilies  and 
enlorces  its  rules,  there  is  no 
examination  ref|uirement  under 
COMAK  2(>.  1 3.04.01. F.  then  no 
preemption  of  an  examination 
requireiiUMit  is  lound.  It  remains, 
hmvever,  that  the  requin-ment  tliat  CHS 
vehit  le  operators  apply  for  and  obtain  a 
c:ertificat(!  is  pn^eiupted  as  more  strit  t 
than  the  HMR. 

MI)1'  re(|iiires  operator  tr.iining  in 
.Mar\  Idiid  h.izardous  w.iste  regulations, 
.ind  concedes  that  the  li.MK  do  not 
recjuire  this.  It  c  laims  that  its 
requirement  nevertheless  is  not  more 
stric  t  than  the  H.MK  becausi!  the  IIMK 
should  be  dtu'med  to  n'cjuire  operator 
training  in  the  laws  of  States  of 
operation.  That  the  .MDE  believes  the 
HMR  should  require  operator  tr.iining  in 
the  laws  of  .States  of  ojieratioii.  however, 
does  not  mean  that  the  HMK  actuallv  dn 
require  that  type  of  training. 

'rhe  HMR  do  not  prohibit  an  employer 
Irom  training  its  employees  in  the 
requirements  of  the  various  Slat<!s. 
Indeed,  because  an  employc^r  likely 
would  be  liable  hn  an  operator's 
violation  of  State  law.  theem))lo\er 
would  be  wise  to  iii\trU(  '  its  empjuyees 
on  iIh!  laws  of  the  States  m  wliu  ii  they 
operate.  Nonetheless,  the?  HMR  do  not 
reqiiifM  it.  Openitor  training  tli.it  did  not 


include  instruction  in  Maryland 
hazardous  waste  law  would  not  for  that 
reason  violate  the  HMR;  it  would, 
however,  violate  COM.AR 
2(i.l3.04.01.F(4).  This  suffices  to  show 
that  the  Maryland  requirement,  in  this 
respect,  is  more  strict  than  the  HMR. 

MDE  c:()rre(  tly  surmises  that  its 
enforcement  of  the  certificate 
requirement  against  op(;rators  of 
vehii  les  loading  or  unloading  ClhS  othi;r 
than  RCR.-X  hazardous  waste  does  not 
affec  t  the  preeni[)tion  determin.ition.  If 
the  CI  IS  that  is  not  RCRA  h;izarch)us 
waste  otht;rvvise  qualifies  as  a  hazardous 
material  under  thi?  HMR.  then  the 
determination  apjilies  to  ojierators  of 
\ehi(  les  loading  or  ir.iio.iding  th.it 
material  to  the  same  extent  as  it  applies 
to  operators  loading  or  unloading  KCK.\ 
hazardous  waste.  If  that  CHS  is  i:ot  a 
hazardous  material,  ihi!  preemption 
determination  does  not  apply.  Training: 
recjuireiiHaits  for  operators  of  vehicles 
not  transjiorting  hazardous  malerials  ar«> 
not  preem[)ted  bv  the  HMR. 

1  iii.iljy.  Ihe  MDE  petition  suggests 
some  ( (infusion  about  the  effect  of  .i 
RSPA  precunplion  determination  that 
ruli?s  unfavorably  on  some,  but  not  all. 
elements  of  a  State  rule.  The  Maryland 
rules  are  preempted  only  to  the  extent 
that  they  are  an  obstacle  to 
ac;c;omplishing  the  purposes  of  I'ederal 
hazmat  law.  Ihivw  Atlantic  liiihfiild. 
Inc..  43.')  I'.S.  151  (197H).  Accordingly, 
to  Ihi'  extent  the  rules  an>  .ipplied  ;ind 
enforc:ed  against  non-domic  iled 
ojierators  without  the  offending 
eleiiKUits.  namely  the  requircMUent  lo 
pass  an  .MDE-administered  examination, 
the  recjuireiiient  for  training  in 
Maryland  laws,  the  instructor 
experience  criterion  ;ind  tht; 
certifii  ation  requiriMiient.  tliey  are  not 
precmipled. 

IV.  Ruling 

For  \hv.  niasims  stated  .ibovtr,  the  MDE 
petition  for  reconsideration  is  denied. 
This  dei  isjon  ini  orporates  .ind  reaffirms 
the  determin.ition.  set  hirth  at  59  I  R 
2H'):;().  that  49  C.S.C.  5125: 

I'reiii.jits  M.i.-\  hniii  le^uldtions  C:()VI  \K 
JO.lO.Ol  K.Daiid  C.O.MAR  2H. It. 04.(11.1-. 
riH|uiriiig  tertifir  ation  of  operators  of  motor 
vehu  les  loading  or  uiiloadiii;^  hazardous 
tr.aterials  in  Maryland,  as  they  ajiply  lo 
Vithicle  operators  not  domiciled  in  Marvlai,<l. 
Spei.ilii  ally,  these  requirements  are  stri<  ter 
than  Federal  operator  training  re(iuireinei)ts 
and  iherefoie  .ire  obstacle's  to  .i(;iolli|)iisiu!ig 
the  full  purposes  and  objei  lives  of  IKtideral 
hazmat  lawj.  .'Xs  applied  to  vehi(  le  operators 
doniii  iled  in  Maryland,  the  reqi;iren;eiits  ,ire 
not  pn>i'mptei). 

\'.  Final  .Agenc y  .Action 

In  ai:cordancc  with  4')  CI  R 
107  21  l(il).  this  decision  c  onstitiites 


R.SPA's  final  agency  action  on  the  April 
19.  1993  CWTI/NTTC  application  for  a 
determination  of  preemption  as  to  the 
aliove-specified  Maryland  requirements. 
.•\ny  party  to  this  proceeding  may  seek 
review  of  this  determination  "bv  the 
appropriate  district  court  of  tht!  United 
States  *    *    *  within  60  days  after  suc:h 
diHjision  becomes  final."  49  U.S.C^  5125 

Issued  in  Washington.  DC  on  February  17 

Alan  I.  Roberts. 

Associate  Administrator  for  Hazardous 

Materials  Safetv. 

(FR  Dor.  't5-462.=i  Filed  2-23-93;  8;4.'i  ani| 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

l<'bni,iry  17.  I'l'Jri. 

The  Department  of  Treasury  has 
submitteii  the  following  public 
information  collection  requirement (s)  lo 
OMH  for  review  and  clearance  under  the 
Paperwork  Reduction  .Act  of  1<J8() 
Public  Law  9li-511.  Copies  of  the 
submission(s)  may  be  obtained  bv 
I  ailing  the  Tri'asury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  c olh^ction  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Ch-arance  Officer.  Department  of  the 
Treasurw  Room  2110.  1425  New  York 
A\enue.  NW..  Washington.  DC.  20220. 

I    S.  Customs  Service  (CCS) 

OMB  Xumhrr:  1515-O0H5 

hnnn  Xuinbcr:  C.F  7501  and  CF  7501.\ 

1  vpr  of  lU'viPw:  Extension 

1  itlc  Entry  Summary  (7501)  and  Entry 
C^ontinuation  Sheet  (7501A) 

Description:  Customs  Fcjrm  7501  is  usf?d 
by  Customs  as  a  record  of  the  impact 
transaction,  to  c dIIchI  tiie  proper  duty, 
taxes.  c!xactions.  certifications  and 
enforcement  endorsements,  and  lo 
provide  copies  to  Census  for 
statistical  purposes. 

lii'spondcnts:  Businesses  or  other  for- 
profit 

h'stiinnted  Xuinher  of  lirspondents: 
2.675 

Estimated  Burden  Hours  Per 
Respondent:  20  minutes 

!-'requency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
3.454.652  hours 

(Clearance  Officer:  Laverne  Williams. 
(202)  927-0229.  I'.S.  Customs 
Service.  Printing  and  Rec:ords 
Management  Branch.  Room  621  (i. 
1301  Constitution  .Avenue  NW.. 
Washington.  DC  20229 
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0\fH  Hfviewtr:  Mijo  Sunderhauf.  (202) 
A'ij-73iO.  Ofliirt'  of  Management  and 
Budget.  Kcx)m  lOZ^u.  New  Kxwutive 
Office  Building.  Washington.  DC 

Lois  K.  Holland, 

Departmfntal  Hi-fHjrt^  Stnnaiii-mcnt  Offtcffr. 
(KRIkM    4S-»ST.  hil(-<i  2-23-95.  8  4S  am! 
BIlllflG  COOC  4MO-02^ 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

February  17.  1<»5S. 

The  D(-f),irtinent  of  Trnasurv  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  rpview  and  <  learance  undfr  thf 
Paperwiirk  Ki.HliH.tnm  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
subinission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Offit:t'r  listed.  {Comments  regarding  this' 
information  coiltictiiin  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasur>-.  Rf>om  21 10.  14  2.T  .\>  w  York 
Avenue.  N\V..  W.i>huit;t()n.  DC  20220. 

Internal  Revenue  Service  (IRS) 

0\W  \umber:  New 

Form  Mumbf^r:  IRS  Form  8-108 

Type  of  Review:  New  collection 

Title:  Program  Sponsor  Agreement  for 
Continuing  Education  for  Enrolled 
Agents 

Description:  This  information  relates  to 
the  approval  of  continuing 
professional  education  programs  for 
individuals  enrolled  to  practice  before 
tilt;  Internal  Re\T!nue  Service  (enrolled 
agents). 

Hespondents:  Individuals  or 
households,  Busine.NS  or  other  for- 
profit 

Estimated  Number  of  Respondents:  500 

Estimated  Burden  Hours  Per 
Respondent:  36  minutes 

Frequency  of  Response:  Other 

Estimated  Total  Reporting  Burden:  300 
hours 

OMB  Number:  1545-0735 

Regulation  ID  Number:  LR-1 89-80  (T.D. 
7927)  Final 

Type  of  Rexiew:  Extension 

Title:  Amortization  of  Reforestation 
Expenditures 

Description:  Section  194  of  the  Internal 
Revenue  Code  allows  taxpavers  to 
elect  amortize  certain  reforestation 
e.xpenditures  meet  certciin 
requirements.  The  n.-guldtiuns 
implement  this  election  provision  anil 
allow  the  Service  to  determine  if  the 
election  is  proper  and  allowable. 


fiespondents:  Individuals  or 
households.  Business  or  other  for- 
profit.  Farms 

Estimated  Number  of  Respondents: 
12.002 

Estimated  Burden  Hours  Per 
Respondent   30  minutes 

Frequmcy  of  Response  Annuaiiv 

Estinuited  Total  Reporting  Burden 
f>,001  hours 

Clearance  Officer:  Ciarrick  Shear.  (202) 
».22-,^8h9.  Internal  Revenue  Service. 
Room  5571.  nil  (.on.stitution 
Avenue.  NVV..  Wasl^iington.  DC;  20224 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-7340.  Office  of  Management  and 
Budget.  Room  1022t>.  New  E^xtn  utive 
Office  Building.  Wdshuif^ioii.  IXJ 
20503. 

Ix)u  K    Holland. 

IM  ^.iinnitiital  lirfxirls  Mintaffement  Olftcer 

jFR  Doc.  9S-4577  Fi»eH  2-23-95,  8:45  am) 

BiLLWG  CODE  4830-01 -P 


TENNESSEE  VALLEY  AUTHORITY 

Environmental  Impact  Statement:  Use 
of  Lands  Acquired  forttie  Columbia 
Dam  Component  of  ttie  Duck  River 
Project 

AGENCY:  I Vnnessee  Vallev  Authority. 
ACTION:  Notice  of  intent. 


SUMMARY:  In  n.:i:ordance  with  the 
National  Enviromnental  Policv  Act  of 
1969  (NEPA).  the  Tennessee  Valley 
.Authority  (TVA).  in  cooperation  with 
the  Tennesstx"  Duck  K;\(t  Develojiment 
A^^ency.  will  prepare  an  Environmental 
Impact  Statement  (EIS)  on  alternative 
uses  of  lands  a(  quired  as  pari  nf  the 
Columbia  D.uii  component  of  the  Duck 
River  Project.  The  project  cannot  be 
completed  as  a  dam  and  reservoir  due 
to  the  presence  of  endangered  species. 
The  EIS  will  consider  the  environmental 
impat  ts  of  a  range  of  alternative  uses  of 
T\'.A-()wiied  protect  lands,  inrluiiingthe 
protef:tion  of  resident  endangered 
species  and  potential  development  of  a 
recreational  waterwav  betwe+'n  Iron 
Bridge  Koad  boat  ramp  to  Carpenter  s 
Bridge'  (River  Mile  13  7  to  River  Mile 
165).  With  this  notice.  TA'A  is  inviting 
comments  on  the  scope  of  the  EIS. 
DATES:  Comm'-nts  must  be  received  on 
I'T^!" '^Tc  Mav  22.  1995. 

ADORESSeS:  Comments  should  be  sent  to 
Dale  V.  Wilhelm.  NEPA  L;aison. 
Tciinessee  Vallev  .\uthontv.  \VT  BC, 
4nn  West  Summit  Hill  Dn\e.  Knowille. 
Tennessee  37902-1 4'10 
FOR  FURTHER  INFORMATION  CONTACT: 
lack  L.  Davis.  .Manager  Water  Resource 
Projects.  Tennessee  \'allev  .Atithunty. 
WT  IOC,  400  W.rsi  Sumnul  Hill  Drive. 


Knoxv'ille,  Tennessee  37902-1499, 

phone  615/632-4678. 

SUPPt-EKIENTARY  WFORMATKX:  TVA  and 

local  entities  began  a  cooperative  effort 
in  1964  to  advance  economic  gmwlh 
and  provide  an  adequate  and 
dependable  water  supply  in  the  Duck 
River  watershed  (in  Maury.  Marshall, 
Bedford,  and  Coffee  Counties,  middle 
Tennessee).  While  the  state-chartered 
Tennessee  Duck  River  Development 
Agent  y  worked  to  develop  a  water 
supply  system  to  connect  the  five  largest 
cities  in  the  watershed,  T\'.^  was 
requested  to  investigate  vi-ater  resource 
development.  In  1965,  TVA  cone  hided 
that  multipurpose  reservoir 
development  on  the  Due  k  River 
mainstem  offered  the  best  potential  for 
meeting  the  area's  needs.  The 
construction  of  dams  on  the  nver  would 
control  flooding,  create  water  supply 
sources,  and  provide  opportunities  for 
water-based  rcnreation.  Eventually,  two 
dam  sites  were  identified:  a  downstream 
dam  proposed  to  be  huilt  at  Duck  River 
.Mile  136  7.  near  Columbia,  and  an 
upstream  dam  to  be  built  at  River  Mile 
248  6.  near  Normandy.  .After  further 
study,  these  two  dam  and  reservoir 
projects  were  presented  in  a  1968 
planning  report  as  components  of  a 
combined  Duck  River  Project. 

Following  the  enactment  of  NEP.A, 
TVA  issued  a  draft  EIS  on  the  project  in 
June  1971.  A  public  hearing  on  the 
proposed  project  was  held  in  .August 
1971  and  a  final  EIS  on  the  Duck  River 
Project  (T\'A-OfreS-EIS-72-5)  was 
issued  in  .April  1972.  This  EIS  was 
supplemented  in  June  1974  to  correct 
identified  deficiencies.  C^onstruction  of 
the  3.230-acre  Normandy  Dam  and 
Reservoir  component  was  completed  in 
1976  and  is  currentlv  in  operation. 
Construction  of  the  12,600-acre 
Columbia  Dam  and  Reservoir 
( oinponent  of  the  project  began  in  1973. 
Completion  of  this  c;c»mponent  was 
slowed  and.  iu  1983,  halted  because 
consultation  with  the  U.S  Fish  and 
Wildlife  Servu:e  indicated  that  the 
reservoir  could  )eopardize  the  continued 
existence  of  two  er.dangerfMi  spec:ies. 
These  two  species,  the  birdwing  pearly 
mussel  and  the  Cumberland  monkeyfac:e 
pearly  mussel,  had  been  listed  as 
endangered  in  1975  under  provisions  of 
the  1973  Endangered  Species  Act  (ES.A) 
Subsecjuent  fieidwork  and  FiS.A  listings 
have  indicated  that  two  additional 
endangenxi  mussel  spt^cies  (tan 
riffleshell  and  pale  lilliput  pearlv 
mussel)  and  an  endangered  plant  {leaf\' 
praine  clover)  also  cx:cur  in  the  projt^l 
arcM.  Other  species  known  to  occur  in 
the  an>a  have  f)een  [iropnsed  for 
endangered  status  or  are  identitied 
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candidates  for  possible  ESA  listing. 
Under  the  ESA,  the  presence  of  several 
endangered  species  in  the  project  reach 
of  the  Duck  River  will  prevent  TVA 
f.'om  being  able  to  complete  this 
component  of  the  project  as  a  dam  and 
reservoir. 

The  purpose  of  this  Notice  is  to  solicit 
comments  on  the  scope  of  the  EIS.  TVA 
anticipates  the  range  of  alternatives  will 
inclucie  no  action  (retaining  project 
lands  in  their  current  condition  and  use) 
and  one  or  more  options  using  some 
project  lands  for  protective  corridor  and 
recreational  development  along  the  river 
accompanied  by  the  disposal  of  other 
land  tracts.  Potentially  important  issues 
likely  to  be  discussed  in  the  EIS 
include: 

1.  Impacts  on  terrestrial  and  aquatic  life, 
including  endangered  and  threatened 
species; 

2.  Impacts  on  recreation  and  other  land 
uses; 

3.  Impacts  on  water  quality  and 
quantity: 

4  Impacts  on  public  water  supplies; 


5.  Impacts  on  floodplains,  wetlands,  and 
prime  farm  land; 

6.  Impacts  on  archaeological  and 
historical  resources; 

7.  Socioeconomic  and  cultural  effects. 
This  list  is  not  intended  to  be  all- 
inclusive,  nor  is  it  intended  to  be  a 
predetermination  of  impacts.  As 
preparation  of  the  EIS  proceeds,  other 
issues  may  be  revealed  which  will 
warrant  detailed  analysis. 

The  Tennessee  Duclc  River 
Development  Agency  has  agreed  to 
participate  in  this  EIS  as  a  ccx)perating 
agency.  Other  agencies,  such  as  the  U.S. 
Army  Corps  of  Engineers,  and  the  U.S. 
Fish  and  Wildlife  Service,  also  may 
become  cooperating  agencies. 

TVA  invites  interested  persons  and 
agencies  to  comment  on  the  scope  of 
this  EIS.  TVA  also  requests  comments 
on  environmental  issues  which  should 
not  be  viewed  as  important  and  which 
should  not  be  discussed  in  detail  in  the 
EIS.  A  public  meeting  will  be  held  in 
the  Duck  River  area  on  April  18,  1995 
at  7:00  CDT  at  the  Culleoka  School. 
Culleoka,  Tennessee  to  receive  oral 


comments  about  the  scope  of  this  EIS. 
Details  about  this  meeting  will  be 
announced  later  in  area  newspapers. 
Comments  received  at  the  meeting  will 
be  accorded  the  same  weight  as  written 
comments. 

After  the  scoping  process  and  the 
initial  environmental  analysis  are 
completed,  TVA  will  prepare  a  draft  ELS 
on  this  proposed  action.  A  Notice  of 
Availability  of  this  draft  will  be 
published  in  the  Federal  Register  and 
area  newspapers.  Public  comments  on 
the  draft  EIS  will  be  solicited.  Those 
persons  who  choose  not  to  comment  on 
the  scope  of  the  EIS  but  wish  to  receive 
a  copy  of  the  draft  for  their  review  and 
comment  should  send  their  names  and 
addresses  to  Dale  V.  Wilhelm  at  the 
address  presented  above.  TVA 
anticipates  releasing  a  final  EIS  on  this 
project  in  August  1996. 

Dated:  February  17,  1995. 
Kathryn  J.  Jackson, 

Sunior  Vice  President.  Resource  Group. 
|FR  Dor   95-4558  Filed  2-23-95:  8.45  am] 
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Federal  Register 
Vol.  60.  No.   17 

Kriday.  February  24.  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  ot  rneetings  puWished  under 
the  "Government  m  the  Sunshine  Act"  (Pub, 
L  94  409)  5  use.  552tXe)(3). 


AFRICAN  DEVELOPMENT  FOUNDATION 
Hd.ird  of  Diri'(  'urs  Meeting 
TIME:  12  00  noon-l  00  p.m. 
PLACE:  ADF  Headquarters. 
DATES:  Tuestlay.  2fl  Ff^bniary  199r.. 
STATUS:  n\»'.n. 

AGENDA 

12:00— Ihe  Milchell  Group 

12:15 — A(  tioii  Memoranda:  Burundi, 

Sierra  Leone.  .\DB 
12:.'J0 — Executive  Session 

If  you  h;ive  any  tiuestions  or 
(.ommcnts.  please  direct  th«m  to  Ms 
lanis  McCollim.  Fxecutivc  Assistant  to 
the  President,  who  (an  he  reached  at 
(202)  f.71-391f. 
(irpi>ory  RoU'son  Smith. 
1'rry.idrnt 
UK  [)(K.  95-4firfi  Filod  Z-22-95;  9:.50an)l 

BltLiNO  COOE  eilS'-Oi  -P 


DEFENSE  NUCLEAR  FACILITIES  SAFETY 
BOARD 

Pursuant  to  the  provisions  of  the 
■Government  in  the  Sunshine  Act"  (.=i 
li.S.C'.  t»552b).  notiie  is  herehv  gi\on  of 
tlie  [board's  meeting  descril)ed  hclnw 
The  Hoard  will  also  conduct  a  public 
liearing  pursuant  to  42  U.S.C.  §  228»ib  to 
gather  additional  information  on 
technical  issues  u^(ierlv!n^  the  Hoard's 
Krrommendation  94-1 
TIME  AND  DATE:  8  HO  am    March  f>.  I'.CJ.'J 
PLACE:  Kainada  Inn.  877:1  Yates  Drive. 
Wfstnimster.  Colorado  800.30 
STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1    Safety  issues  of  stormy  unstal;le 
plutonium  residues  and  available 
processing;  technologies. 

2.  (airrent  pr.ictiees  for  storing 

plutninum 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
RoU'rt  M.  .Andersen.  C.eneraJ  Counsel. 
Di'fen.se  Nuclear  Facilities  .Safetv  no.ini, 
02,')  Indiana  .\venue,  NVV.  Suite  700. 
Washington.  DC  20004,  (800)  788-4016. 
This  is  a  toll-free  number 
SUPPLEMENTARY  INFORMATION:  The  Board 
repeatt'dly  expressed  the  view  that  the 
Dep.irtmcnt  of  I^nergv  needs  to 


a(  ( elerato  its  current  schedule  for 
coiuerting  certain  unstable  nuclear 
defense-related  materials  to  forms 
suitable  for  .safe  storage.  The  Boards 
most  recent  effort  to  address  this 
polenti.il  threat  to  the  pubhc  health  and 
safety  was  expressed  in  its 
Recommrndalion  94-1.  dated  Mav  2f>. 
1994   In  that  recommendation  we 
stated,  among  other  things,  that: 

The  halt  in  production  of  nuclear 
weapons  and  materials  to  l)e  used  in 
nuclear  weapons  froze  the 
manufacturing  pipeline  in  a  state  that. 
for  safetv  reasons,  should  not  be 
allowed  to  persist  unmediatod.  The 
Board  has  concluded  from  obser\ations 
antl  ilis(  ussiiins  with  others  that 
imminent  hazards  could  arise  within 
two  to  thriM"  years  unless  certain 
problems  are  corrected. 

U'e  are  especiailv  concerned  about 
specific  liquids  and  solids  containing 
fissile  material  and  other  radioactive 
substances  in  spent  fuel  storage  pools, 
reactor  basins,  reprocessing  canyons, 
processing  lines,  and  various  buildings 
once  used  for  processing  and  weapons 
manufacture. 

It  is  not  clear  at  this  juncture  how 
fissile  materials  produced  for  defense 
purposes  will  eventually  be  dealt  witli 
long  tenn.  What  is  clear  is  that  the 
extant  fissile  materials  and  related 
materials  require  treatment  on  an 
accelerated  basis  to  convert  them  to 
forms  more  suitable  for  safe  interim 
stor.ige 

Ke(.ommendation  94-1  in  its  entirety 
IS  on  nie  at  noL's  Public  Reading  Room. 
Front  Ran;^.   (  nmmunity  College.  3f>4,") 
West  1 12  Avenue.  Westminster,  CO 
80020.  and  at  the  Defense  Nuclear 
Fa(  ilities  Safety  Board's  Washington 
office  It  is  also  set  forth  in  the  Federal 
Register  at  59  FR  28848 

In  accord  with  the  powers  grante<i  to 
the  Board,  a  public  hearing  will  be 
condiK  ted  by  the  Board  in  an  open 
meeting  The  board  has  invited 
rec(<gni7ed  experts  in  the  field  of 
plutonium  treatment  and  storage  to 
testify  at  this  hearing  in  order  to  assist 
the  Board  and  to  inform  the  public  as  to 
proper  treatment  of  plutonium 
residuals.  The  experts  are  expected  to 
answt;r  Board  questions  based  on  their 
exjierionce  and  technical  knowledge 
and  to  provide  additional  documents  as 
ntH:cssary.  This  hearing  is  an 
information-gathering  function. 
Examination  of  those  appearing  before 


us  will  be  limited  to  the  questions  put 
to  them  by  the  Board.  An  opportunity 
will  be  available  for  comments  bv 
memlx^rs  of  the  interested  public  at  iho 
conclusion  of  testimony  by  the  experts. 

A  transcript  of  this  procetrding  will  bo 
made  available  by  the  Board  for 
inspection  by  the  public  at  the  Defense 
Nuclear  Facilities  Safety  Board's 
Washington  office  and  at  the  DOE's 
Public  Reading  Room,  Front  Range 
Community  College,  3645  West  112 
Avenue,  Westminster,  CO  80020. 

The  Board  intends  further  meetings 
and  hearings  on  these  matters.  The 
Board  will  announce  these  by  separate 
F'ederal  Register  notice. 

The  Board  resenes  its  right  to  hirttier 
s<:hedule  and  otherwise  regulate  the 
course  of  these  meetings  and  hearings, 
to  recess,  reconvene,  postpone  or 
ad|ourn  the  meeting,  and  othenvise 
exercise  its  power  under  the  .^tomic 
Energy  Act  of  1954.  as  amended. 

Dated  February  22.  1995. 
|ohn  T.  Conway, 
l^hairmon 
|FR  Doc  95-^676  Filed  2-22-95;  8:45  am] 

BILLING  COOE  3670-01 -M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

.Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govf^rnmont  in  the  Sunshine  Act"  (5 
use.  552b).  notice  is  hereby  given  th.it 
at  10:03  a.m  on  Tuesday,  February  21. 
1995,  the  Board  of  Directors  of  the 
F'ederal  Deposit  Insurance  Corjioration 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove.  |r . 
seconded  by  Director  Jonathan  L. 
Fiechter  (ActingDirector,  Office  of 
Thrift  Supervision),  concurred  in  by 
Director  Eugene  A.  Ludwig  (Comptroller 
of  the  Currency),  and  Chairman  Ricki 
Tigert  Heifer,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public:  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsection  (c)(2).  {c)(4). 


UMI 


(c)(6).  (c)(8).  (c)(9)(A)(ii).  (c)(9)(b).  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(2). 
(c)(4).  (c)(6).  {c)(8).  (c)(9){a)(II).  (c)(9)(b). 
and  {c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW..  Washington.  DC. 

Dated:  February  21.  1995. 
Federal  Deposit  Insurance  Corporation. 
Patti  C.  Fox, 

Acting  Deputy  Executive  Secretary. 
|FR  Doc.  95-4687  Filed  2-22-95;  10:30  am) 

BILLING  CODE  e714-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:00 
a.m.,  Wednesday.  March  1.  1995, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21  sf  Streets, 
NW..  Washington.  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  mav  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  February  22,  1995. 
Jennifer  J.  Johnson. 
Deputy  Secretary  of  the  Board. 
(FR  Dot.  95-4700  Filed  2-22-95;  1050  ami 
BILUNG  CODE  6210-01-P 


AGENCY  HOLDING  THE  MEETING:  BOARD  OF 
GOVERNORS  OF  THE  FEDERAL  RESERVE 
SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 
March  1,1995. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington,  DC  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  modifications  to  daylight 
overdraft  fees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


Note:  This  meeting  will  be  recorded  for  the 
benent  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  S5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington.  DC 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board:  (202)  452-3204. 

Dated:  February  22.  1995. 
Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  95-4701  Filed  2-22-95;  1050  ami 

BILUNG  CODE  6210-01-P 


NATIONAL  CREDIT  UNION  ADMINISTRATION 

Notice  of  Meetings 

TIME  AND  DATE:  1:30  p.m..  Wednesday. 

March  1.1995. 

PLACE:  Board  Room.  7th  Floor,  Room 

7047.  1775  Duke  Street.  Alexandria,  VA 

22314-3428. 

STATUS:  Open. 

BOARD  BRIEFING:  1.  Insurance  Fund 
Report. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous 
Open  Meeting. 

2.  Proposed  Rule;  Amendments  to 
Part  722.  NCUA's  Rules  and 
Regulations.  Appraisals. 

3.  Final  Rule;  Part  708a.  NCUA's 
Rules  and  Regulation.  Mergers  or 
Conversions  of  Federally-Insured  Credit 
Unions  to  Non-Credit  Union  Status. 
TIME  AND  DATE:  11:00  a.m.,  Wednesday, 
March  1,1995. 

PLACE:  Board  Room,  7th  Floor,  Room 
7047,  1775  Duke  Street.  Alexandria.  VA 
22314-3428. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous 
Closed  Meetings. 

2.  Field  of  Membership  Expansion 
Request.  Closed  pursuant  to  exemptions 
(8).{9)(A)(ii).and(9)(B). 

3.  Administrative  Action  under 
Section  205  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemptions  (8), 
(9)(A)(ii).and(9)(B). 

4.  Administrative  Action  under 
Section  206  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemptions  (8), 
(9)(A)(ii).and(9)(B). 

RECESS:  1:00  p.m. 

FOR  MORE  INFORMATION  CONTACT:  Becky 
Baker,  Secretary  of  the  Board , 
Telephone  (703)  518-6304. 

|FR  Doc.  95^793  Filed  2-22-95;  3:11  pm] 
BILLING  CODE  753S-01-M 


NATIONAL  TRANSPORTATION  SAFETY  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  60.  No. 
30/Tuesday.  February  14.  1995. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 
9:30  a.m.,  Tuesday.  February  21,  1995. 
CHANGE  IN  MEETING:  A  majority  of  the 
Board  Members  determined  by  recorded 
vote  that  the  business  of  the  Board 
required  amending  the  agenda  as 
follows  and  that  no  earlier 
announcement  was  possible: 

Adding  to  the  agenda 

6528     Letters  of  Recommendation; 

Enhanced  Flight  Data  Recorder 

Requirements. 
6354A    Opinion  and  Order: 

Administrator  v.  Bielecki,  et  al, 

Dockets  SE-9244-9249;  disposition  of 

respondents'  appeals. 

Deleting  from  the  agenda 

6527     Aviation  Accident  Report: 
Controlled  Collision  with  Terrain, 
Transportes  Aereos  Ejecutivos.  S.A. 
(TAESA).  Learjet  25D,  XA-BBA. 
Dulles  International  Airport, 
Chantilly,  Virginia,  June  18.  1994 

FOR  MORE  INFORMATION,  CONTACT: 

Bea  Hardesty,  (202)  382-6525. 
Dated:  February  22.  1995. 

Bea  Hardesty. 

Federal  Register  Liaison  Officer. 

|FR  Doc.  95-}677  Filed  2-22-95:  9:50  ami 

BILLING  COOE  7533-01-P 


UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Notice  of  Vote  to  Close  Meeting 

By  telephone  vote  on  February  14. 
1995,  a  majority  of  the  members 
contacted  and  voting,  the  Board  of 
Governors  voted  to  add  to  the  agenda  of 
its  March  6,  1995,  meeting,  closed  to 
public  observation,  consideration  of 
new  international  mail  rates  and 
services.  (See  60  FR  9078.  February  16. 
1995). 

The  Board  determined  that  pursuant 
to  section  552b(c)(3)  of  Title  5.  United 
States  Code,  and  section  7.3(c)  of  Title 
39,  Code  of  Federal  Regulations,  this 
portion  of  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Simshine  Act  [5 
U.S.C.  552b(b)]  because  it  is  likely  to 
disclose  information  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(2)  of  title  39.  United 
States  Code. 

The  Board  further  determined  that  the 
public  interest  does  not  require  that  the 
Board's  discussion  of  these  matters  be 
open  to  the  public. 


l.)42S 


Ifderiil   Register 


Vul.   GO.   N< 


nciay,  February  24.  1995  /  Sunshine  Act  Meetings 


10427 


I  ;  .1'  i.ofilanc;u  with  section  552b(n(l) 
<'f  ;'ilii:  5,  l'nit<;rj  States  Coiitr.  and 
N.:(.tii,ii  7.C(.i)  of  title  39.  Codr;  of  Ii  cicr..! 
Kcgiilations.  the  Gcnerdl  Counsel  of  the 
United  States  I'ostal  Ser\  ice  has 
certififd  that  in  her  opinion  tht;  nit-L-tinj; 
may  [Toptirly  be;  closed  to  putiHc 
ob.sirrvatiun  pursuant  lo  s«!t;tion 
5.S2li((.|(n)  of  Title  5.  and  scdion 
41()(<:)(2)  of  title  39.  Unitf<i  States  Code; 
nnd  section  7.3U:]  of  Title  39.  Code  of 
Icdfral  K;?gul.itions 

Kt^quests  for  information  about  the 
nicfting  should  he  addressed  to  the 


Snrrclarv  r)l  ihr  Board,  D.ivid  F  Harri-.. 
at  [202)  .:?»,»— }H0() 
l)a\  iH  f     I  i.irris. 

Su   I    -I'll  I 

IKK  ()<w:  'K>-»791  Filed  2-22-95;  2:.59  pin) 

D.IL.NG  '-rof    'MCI   \l  M 


RAILROAD  RETIREMENT  BOARD 
Notifituition  of  M(>rtin^ 

The  iLiilroad  Rciirfnicnl  Hoard  hrrehv 
i;ives  iiotK  (■  th.it  the  Board  will  mct^t  at 
').:iOa  in.  (CST).  February  21.  l')'J5.  in 
tlu'  [Joard  Room  or,  tlie  8th  floor  of  the 
agi'iu  ys  headquarters  building  lcx;at<ul 
at  844  .\.  Rush  Stn»et.  Chicago,  Illinois 
Till'  Ho.ird.  bv  ri't'orded  vote,  has 


de'iTHiined  that  agency  business 
n-quires  the  scheduling  of  this  meeting 
u  ith  less  than  one  week  notice.  The 
subject  to  be  addressed  at  this  meeting 
is  the  posting  for  purposes  of  filling  two 
positions  Chief  luformatinii  Offu  er  and 
I3i rector  of  Programs 

The  entire  meeting  will  Ix'  open  to  the 
public  The  person  to  contact  for  more 
information  is  F^eatrice  Ezerski. 
Secretary  to  the  Board,  f'hone  No   312- 

7.'i— r)2() 

[i.itcd   Ff-bruar>  17.  1995. 
Bratrifx  Ezerski. 
.S'-frrfiin  to  the  Board 

IKK  IXk    '(5-4588  Filed  2-22-95;  9:58  ain| 
BII.LING  COOC  7WS-01-M 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed  Rule, 
arxJ  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  m 
the  appropriate  document  categories 
elsewhere  m  the  issue. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRPart51 

[Docket  Number  FV-94-302] 

3ermuda-Granex-Grano  Type  Onions 
ind  Onions  (Other  than  Bermuda- 
Granex-Grano  and  Creole  Type);  Grade 
Standards 

Corrt'ction 

In  proposed  rule  documer.t  95-3787 
bc'ginniiig  on  page  897  3  in  the  issue  of 
Thursday.  February  16.  199,t,  make  the 
following  correction: 

§51.3199    [Corrected] 

On  page  8979,  in  the  third  column,  in 
the  table  for  §51.3199.  underneath  the 
heading  "Minimum  diameter"  and  at 
the  bottom  row  of  the  subheading 
•'millimeters",  "95.3  (^"  should  read 
"95.3"  and  "(-)"  should  ajjpea.-  one 
column  over  to  the  right,  in  the  bottom 
row.  underneath  the  subhiMding 
"Inc  hes" 

BILLING  CODE  1 505-01 -O 


Federal  Register 
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Friday.  February  :;4,   1995 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24CFRPart91 

[Docket  No.  fl-94-1731;  FR-3611-F-02) 
RIN2501-AB72 

Consolidated  Submission  for 
Community  Planning  and  Development 
Programs 

Correction 

In  rule  document  94-32150  beginning 
on  page  1878  in  tlie  issue  of  Thursday. 
January  5.  1995  make  the  following 
corret  tions; 

§91.105    [Corrected] 

(1)  On  page  1899.  in  ^91.1()5(a)(l): 

(a)  In  the  first  column,  in  the  seventh 
line  "March"  should  read  "February". 

(b)  In  the  second  column,  in  the  first 
line  "March"  should  read  "February". 

§91.402    [Corrected] 

(3)  On  page  1911.  in  t;91.402(b)(l ),  in 
the  thini  column: 

(a)  In  the  second  line  "March"  should 
read  "February". 

(b)  In  the  sixth  line  "March"  should 
read  "F'ebruarv". 

BILLING  CODE  1505-01-OS4734 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

January  1995  Pay  Adjustments 

Correction 

hi  notice  document  95-2819 
beginning  on  page  7336  in  the  issue  of 
Tuesday.  February-  7,  19<)5.  make  the 
following  corrections: 


1.  On  page  7341.  in  the  heading  for 
Salary  Table  No.  95-IND",  in  the  hrst 
line,  "2.00  Percent"  should  read  "2  on 
%". 

2.  On  the  same  page,  in  the  heading 
for  Salary  Table  No.  95-L'\,  in  the 
second  line,  "Reverside"  should  read 
"Riverside". 

3.  On  page  7342.  in  the  heading  fnr 
Salary  Table  No.  95-LA,  m  the  .second 
line.  "Reverside"  should  read 
"Riverside". 

4.  On  the  sr.me  page,  in  the  heading 
for  Salary  Table  No.  95-NY,  in  the 
second  line.  "}N"  should  read  "NJ". 

5.  On  page  7348.  in  the  heading  for 
.Salary  Table  No.  95-CIN,  in  the  second 
line.  "CA-3  '  should  read  "08-3". 

6.  On  page  7349.  in  the  heading  for 
.Salary  Table  No.  95-COL.  in  the  third 
line,  "15  30'yo"  should  read  "5  30%" 

7.  On  page  7350,  in  the  heading  for 
Salary  Table  No.  95-DEN.  in  the  .second 
line,  the  word  "Schedule"  following  the 
word   'General"  should  be  removed. 

8  On  page  7351.  in  the  heading  for 
Salary  Table  No.  95-HNT,  in  the  third 
line.  "8.53%"  should  read  "4.39%". 

9.  On  page  7353.  in  the  heading  for 
Salary-  Table  No.  95-I>A  (LEO  2).  in  the 
first  line,  the  "T4"  following  "(LEO's)" 
should  be  removed. 

10.  On  page  7354.  in  the  heading  for 
Salary  Table  No.  95-POR.  in  the  first 
line  an  " — "  should  be  added  following 
"(LEO)". 

11.  On  page  7355.  in  the  heading  for 
Salary  Table  No.  95-POR  (continued 
from  the  previous  page),  an  " — "  should 
be  added  foUoyving  "(LEO)". 

BILLING  CODE  1E05-01-O 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No  N-95-^878;  FR  3874-N-01] 

Notice  of  Funding  Availability  (NOFA) 
and  Program  Guidelines  for  the 
Economic  Development  Initiative  (EDI) 

agency:  Oihci-  ot  ihf  .Assistant 
Sjji  rit.irv  for  (^oiiununity  Planning  and 
iVvciopiinnit.  HI1[). 
SUMMARY:  This  NOFA  announcns  the 
.ivailabilily  of  fimtls  for  grants  under 
,S(H;tion  lOH(q)  of  thf  Housing  and 
Coininunity  Development  Act  of  1974. 
as  amended.  MUD  reserves  the  right  to 
iiwiirfl  grants  under  this  NOFA  up  to  the 
iiuivinium  amount  authorized  l»v  law. 
As  of  the  date  of  this  NOFA  and  subject 
to  hinding  availability.  MUD  intends  to 
award  up  to  $50  million  in  EDI  funds 
(Communities  that  are  authorized  to 
obtain  Section  lOH  loan  guarantee 
commitments  to  carry  out  qualifying 
projects  may  also  Im  eligible  under  this 
NOFA  to  receive  EDI  grant.s.  EDI  grants 
are  used  to  enhajx.e  the  security  of  the 
Section  lOH  guaranteed  loan  or  to 
inipr(jve  the  feasibility  of  propose<l 
projects  through  techniques  such  as 
interest  rate  subsidies,  loan  loss 
reserves,  etc.  The  NOFA  sets  out 
|>r()gr;uii  guidelines  that  will  govern  the 
application,  application  review,  and 
iuviird  prot:ess  for  this  round  of  EDI 
grants. 

DATES:  .Xpplit  ations  are  due  in  HUD 
H(M(l(|iiarters  at  the  address  statetl 
below  under  "Addresses,""  by  April  2a. 
109.1  (the  ""deadline  date")   HUD  will 
not  aci;ept  applications  that  are 
submitted  to  HUD  via  facsimile  (FAX) 
transmission.  Applications  that  are 
mailed  prior  to  the  deadline  date  but  not 
rtx*ive<l  within  ten  (10)  days  after  that 
date  will  he  deriiifd  to  h.ive  been 
received  by  that  date  if  postmarked  by 
the  United  vStates  Postal  Service  by  no 
later  than  April  2.S.  199.5.  Overnight 
delivery  items  received  after  the 
deadline  date  will  be  deemed  to  have 
been  received  by  that  date  upon 
submission  of  documentary  evidence 
that  they  were  placed  in  transit  with  the 
overnight  delivery  service  by  no  later 
th.in  April  27.  1995. 

ADDRESSES:  On  nnd  prior  to  the 
deadline  date,  completed  applicaticms 
will  be  accepted  at  the  following 
address:  Processing  and  Control  Unit. 
Room  725.5.  Office  of  rttmnumitv 
Planning  and  Dc'velopment.  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street.  SW.  Washington. 


DC  2f!410.  Attenlion   FDl  Grant  At 
clo.se  of  business  on  the  deadline  date, 
lomplelcd  iipjilii  .itioiis  Will  also  lie 
m  fued  in  the  South  lobby  of  the 
I  )t  |Mrtment  of  Housing  and  Urt)an 
Df\rlof)ment  at  the  above  address 
(iiKjUire  at  the  si'curity  guard  (iesk) 
Hdwi-vcr.  any  application  received  by 
the  ( jffice  of  (iommunitv  Planning  and 
Development  in  Headquarters. 
U  tstiini'.lon.  rx;.  by  the  deadline  date 
will  In-  a(  ( fpli'd. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Webster.  I)irf(  tor.  fuiiiii  lal 
M.inagt'inent  Divismn   ( )!fice  of  Hl(x.k 
Grant  Assistam  e  Uf()  irlinent  of 
Housing  and  I  -rtiaii  Devtiopment.  Room 
7178.  Washington.  DC:  20410. 
Telephone  (202)  708-1871.  The  TDD 
number  is  (202)  708-25()5.  (These  are 
nf)t  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwiirk  Reduction  Act  Stalemeni 

Ihr  i.'itiiriii.itiDii  i:ollef  tioii 
requirements  related  to  this  pr(»gram 
have  bee;i  approved  bv  the  Office  of 
Management  and  Budget  (OMB)  and 
assigned  the  approval  number  2506- 
0151 

I.  FurpuM*  and  Substanti\e  Uescriptiun 

(A)  Authority.  Title  I.  Housing  and 
Community  Development  Act  of  1974. 
as  amended.  (42  U.S.C.  5301-5.120)  (the 
••Act').  24  CFR  part  570. 

(B)  n^firiilinns 

Cl)B(i  funds  means,  in  addition  to 
those  funds  specihed  at  §  570  3(e).  grant 
funds  received  pursuant  to  Section 
lUH(q). 

Economic  Development  Initiativi- 
(EDI)  means  the  provision  of  ec;iin()mir 
development  grant  assistance  under 
Section  lOa(q)  of  the  .Act.  as  authorized 
by  Section  2  12  of  the  Multifamilv 
Housing  Property  Disposition  Reform 
Act  of  1994  (P.I.    10:3-2.3.1)  (the     19y4 
Act"). 

Economic  development  pmjrrt  means 
an  activity  or  activities  (including 
mi.xed  use  projects  with  housing 
components)  that  are  eligible  under  the 
Act  and  under  24  CFR  t>  570.7tr,<.  and 
that  increase  economic  opporfLiiutv  for 
persons  of  low-  and  moderate-iiu oine  or 
that  stimulate  or  retain  businesses  or 
jobs  or  that  otherwise  lead  to  ciconomK 
revitalization. 

Empowerment  Zone  or  EntiTpnsr 
Community  means  an  urban  area  so 
designated  by  the  Secretary  pursuant  to 
24  CI'R  part  597  (see  lanuarv  12.  1995 
final  rule.  (iO  F'R  3034) 

Quulityinfi  Empoiycrmrnt  Zone  or 
Enterprise  C.oinnwtnity  urea  means  an 
urban  area  designated  as  an 
Empowerment  /.one  or  Enterpris«! 


Community  pursuant  to  24  CFR  part  597 
or  nominated  bv  one  or  more  lot  al 
governments  and  the  .Stale  or  States  in 
which  It  is  located  for  consideration  of 
designation  as  an  Empowerment  Zone 
or  Enterprise  Community  pursuant  to  24 
(;i  K  part  597.  The  area  need  not  have 
been  designated  an  Empowerment  Zonp 
or  Enterprise  (lommunity  by  the 
Secretary  to  be  a  qualifying 
empowerment  zone  or  enterprise 
conununity  area,  but  if  it  was  not  so 
designated  it  must  meet  the  eligibility 
requirements  for  a  nominated  area 
[uirsuant  to  24  CFR  part  597.  subpart  B 

Strutegic  Plan  means  a  strategy 
developed  and  agrcjed  to  bv  the 
nominating  local  goyernment(s)  and 
Slate(s)  and  submitted  in  partial 
fulfillment  of  the  application 
requirements  for  designation  as  an 
Empowerment  Zone  or  Enterprise 
Community  pursuant  to  24  (IFR  Part 
597. 

Unless  otherwise  defined  heroin, 
terms  defined  in  24  CFR  part  570  and 
used  in  this  N(3FA  shall  have  the; 
respective  meanings  given  thereto  in 
that  pari. 

(C)  Background. 

EDI  is  intended  to  complement  and 
enhance  the  Section  108  Loan 
Guarantee  program  (see  24  CFR 
tidi  ,570  7(10-710  for  n-gulations 
governing  the  Section  108  program). 
This  provision  of  the  Comnuinity 
Development  Block  Grant  (f  DBG) 
program  provides  communities  with  a 
source  of  finanr:ing  for  economic 
development,  housing  rehabilitation, 
and  large  scale  physical  development 
projects.  HUD  is  authorized  pursuant  to 
Section  108  to  guarantcie  notes  issued  by 
CDBG  entitlement  communities  and 
non-entitlement  units  of  general  l(x:al 
government  eligible  to  receive  funds 
under  the  State  C:DBG  program 
Regulations  governing  the  Section  108 
program  are  found  at  24  CFR  part  570. 
subpart  M. 

The  Section  108  program  is 
authorized  at  S2  054  billion  in  loan 
guarantee  authority  in  Fi.scal  Year  1995. 
Under  this  program  communitie.s  (and 
States,  if  applicable)  pledge  future  years" 
CDBG  allocations  as  security  for  Utans 
guaranteed  by  HUD.  The  full  faith  and 
<  redit  of  tiie  United  States  is  pledged  to 
the  payment  of  all  guarantees  made 
under  .Sm  tion  lOH  The  Section  lOH 
proi;rain.  howe\er.  doi^s  not  require 
CDHt;  fimds  to  be  escrowed  for  loan 
repayment.  This  means  that  a 
community  can  continue  to  spend  its 
existing  flllocation  for  other  (T)BG 
purptises.  unless  iifHided  for  loan 
repayment.  The  purpose  of  EDI  grant 
funds  is  to  further  minimize  the 


UMI 


potential  loss  of  future  CDBG 
allocations: 

(1)  By  strengthening  the  economic 
feasibility  of  the  projtxts  financed  with 
Soction  108  funds  (and  thereby 
increasing  the  probability  that  the 
pnjject  will  generate  enough  cash  to 
rf^pay  the  guarants'ed  loan). 

(2)  By  directly  enhajiring  the  security 
of  the  guaranteed  loan,  or 

[j]  Tlirough  a  combination  of  these  or 
other  risk  mitigatjon  ttx;hniqL;es. 

HUD  envisions  ihat  the  following 
projt^ct  structures  could  l>e  typical- 

Fundmf;  reserves — The  cash  fiow 
generai(!d  by  an  economic  development 
project  may  be  e.xpected  to  he  relatively 
"thin"  in  theeaily  stages  of  the  project. 
The  EDI  grant  can  make  it  po.ssibie  for 
debt  service  or  operating  reserves  to  be 
established  in  a  way  that  does  not 
jeojiardize  the  ecoiioiuic  feasiliiiity  of 
the  project. 

An  example  is  a  supermarket  or 
neighborhood  shopping  center  that  is 
designed  to  provide  basic  seivic.es  and 
j'.ihs  for  residents  in  e  distressed 
neighborhood.  The  public  etitity  must 
be  prepared  for  the  Section  lOfl  loan 
repayments  required  during  the  time 
period  (ihf.- completion  of  construction 
anci  during  the  lease-up  phase  when  the 
shopping  center  is  not  fully  U;ased  and 
generating  sufficient  revenues  to 
support  the  Section  108  loan 
repayments  It  may  therefore  require  the 
developer  to  establish  with  a  trustee  a 
reserve  acxounf  (or  accounts)  that  would 
be  available  to  cover  operating  expenses 
and/or  debt  service  during  this  lc!ase-u]> 
period   While  such  reserves  are 
commonplace,  their  cost  mav  be  so  high 
as  to  make  an  already  risky 
neighborhcKxi  shopping  center  project 
economically  infoasible    The  increased 
cost  resulting  from  establishing  such 
reserves  may  Iw  dc  f.^ayed  by  the  EDI 
grant.  As  with  the  letter  of  credit 
exa.'nple  bedow.  such  reserves  protiKt 
tlie  CDBG  program  apainst  the  risk  that 
CDBG  funds  will  have  to  l>e  used  to 
cover  shortfalls  in  the  intend."ci  source 
for  repayment  of  the  Section  108  loan 

Another  example  woc.ld  \h'  a 
c  (tmmunity  that  used  EDI  grant  funds 
and  5>ection  108  loan  funds  to  create  an 
economic  development  loan  fund 
administered  by  a  ccmmunitv  based 
devehipment  organization,  such  as  a 
comnuinity  development  financial 
institution  (CDFI)  when  eligible  to 
undertake  the  proposed  Section  108'EDI 
ejigilile  activities.  Under  this  example,  a 
CDFI  could  use  EDI  grant  funds  together 
with  Sw  tion  y)8  funds  to  capitalize  the 
riDFl  to  make  community  economic 
dev  elopinent  loans,  and/or  the  EDI  grant 
could  s«;rye  as  security  for  any  defaults 


in  loans  made  with  the  Section  108 
proceeds. 

()\'er-co]lateraIizing  the  Section  108 
loan — The  use  of  EDI  grant  funds  may 
be  structured  in  appropriate  cases  so  as 
to  improve  the  chances  that  cash  flow 
will  be  sufficient  to  cover  debt  service 
on  the  Section  108  loan  and  direc:tly  to 
enhance  the  guaranteed  loan.  One 
technique  for  accomplishing  this 
approach  is  over-coilateralization  of  the 
Section  108  loan. 

,\n  example  is  the  creation  of  a  loan 
pool  made  up  of  Section  108  and  EDf 
grant  funds.  The  community  would 
make  loans  to  various  businesses  at  an 
interest  rate  equal  to  or  greater  than  the 
rate  on  the  Section  108  loan.  The  total 
loan  portfolio  would  be  pledged  to  the 
repayment  of  the  Section  108  loan.  If  the 
total  loan  repayments  from  the  loan 
fund  were;  twicx"  the  amount  of  the  debt 
service  on  the  Section  108  loan,  the 
community  could  accumulate  a  loan 
loss  reserve  that  would  mitigate 
virtually  any  risk  to  future  CDBG  funds. 

Direct  enhancement  of  the  secuhtv  of 
the  Section  108  loan— The  EDI  grant  can 
be  used  to  cover  the  cost  of  providing 
enhanc:ed  security.  An  example  of  how 
the  EDI  grant  c:an  be  used  for  this 
pur(K>se  is  by  using  the  grant  funds  to 
cover  the  cost  of  a  standby  letter  of 
credit,  issued  in  favor  of  HUD.  This 
letter  of  credit  will  \m'.  available  to  futid 
amounts  due  on  the  Sc?cticjn  108  loan  if 
other  sources  fail  to  materialize  and 
will.  thus,  serve  to  protect  the  public 
entity's  future  CDBG  funds 

Provision  of  financing  to  for-profit 
husinesses  at  a  below  market  interest 
rate — While  the  rates  on  loans 
guaranteed  under  S<H:tior.  108  are  onlv 
slightly  above  the  rates  oji  comparable 
U.S.  Treasury  obligations.  thp\  may 
nonetheless  b<>  higher  than  can  be 
afforded  b\  'lusinesses  in  severely 
economical:;,  distressed  nrighborhcxjds. 
The  EDI  grant  can  be  u>ed  to  make 
Section  108  financing  affordable. 

F-'or  example,  a  community's  strategic 
[dan  to  stabilize  the  economic  viability 
(jf  a  severely  distressed  neighborhood 
may  include  providing  loan  assistance 
to  bc^tli  new  and  existing  businesses  at 
vvry  low  interest  rates  for  some  pericxi 
of  time  until  each  business  has  reached 
a  stabilized  and  profitable  level  of 
ojjcration.  EDI  grant  funds  could  serve 
to  'buy  down  '  the  interest  rate  up  frctnt, 
or  make  full  or  partial  interest 
payments,  allowing  the  businesses  to  be 
financially  viable  in  the  early  start-up 
period  not  otlierwise  possible  with 
Section  108  alone.  This  strategy  would 
be  pa'licularly  u.seful  where  a 
communitv  was  undertaking  a  large 
commercial/retail  project  in  a  distressed 
neighborhoixf  to  act  as  a  c:atalyst  for 


other  development  in  the  area.  The  use 
of  EDI/Section  108  funds  for  financing 
the  commercial/retail  project  along  with 
providing  financial  assistance  to 
neighboring  new  or  existing  businesses 
within  the  target  area  would  create 
complementary  economic  activity  and 
enhance  the  financial  viability  of  all 
assisted  activities 

A  combination  of  these  techniques — 
An  applicant  could  employ  a 
combination  of  these  or  other 
techniques  in  order  to  implement  a 
strategy  that  carries  out  an  economic 
development  project. 

Additionally,  assistance  provided 
under  this  NOFA  is  subject  to  the 
require.-nents  of  section  3  of  the  Housing 
and  Urban  Dev<;lopment  .^ct  of  i968, 
and  the  implementing  regulations  in  24 
CFR  part  135.  as  amended  by  an  interim 
rule  published  on  )unn  30.  1994  (59  FR 
33866).  Section  3  requires  that  to  the 
greatest  extent  feasible,  and  consistent 
with  Federal,  Slate,  and  local  laws  and 
regulations,  job  training,  employment 
and  other  contracting  opportunities 
generated  from  c:ertain  HUD  financial 
assistance  be  directed  to  low-  and  ver)- 
lovv  income  persons  The  eligible 
activities  for  which  funding  is  provided 
under  this  NOF.A  are  consistent  with  tlie 
obji?ctives  of  section  3.  pjblic  entities 
awarded  funds  under  this  NOFA  and 
that  intend  to  use  the  funds  for  housing 
rehabilitation,  housing  construction,  or 
other  public  ccmst.'-uction  must  cor^iply 
with  the  applicable  requirements  of  the 
interim  regulations  published  on  June 
30.  1994. 

(D)  Timing  of  Grant  Awards. 
To  the  extent  a  full  Section  108 

application  is  submitted  with  the  EDI 
grant  application,  the  Section  108 
application  will  be  evaluated 
concurrently  with  the  request  far  EDI 
grant  funds.  Note  that  EDi  grai't 
assistance  cannot  be  used  to  !-jj.;)urt  a 
Sec  tion  lOa  loan  guarantee  approved 
prior  to  the  date  of  the  publication  of 
this  NOFA.  (Set^  I!.B.  of  this  NOFA.) 
However,  the  EDi  grant  mav  be  awardwi 
prio.'-  to  HUT)  approval  of  the  Section 
108  commit.iiont  if  HUD  determines 
that  such  award  will  farther  the 
purposes  of  the  .Act.  HUD  notific:ation  to 
the  grantee  of  the  amount  and 
conditions  (if  an\ )  of  EDI  funds  awarded 
based  upon  review  of  tiie  EDI 
application  shall  constitute  an 
obligation  of  grant  funds,  subject  to 
compliance  with  the  conditions  of 
award  and  execution  of  a  grant 
agreement. 

(E)  Limitations  on  Grant  Amourit.->. 
HUD  expects  to  approve  EDI  grant 

amcjujits  for  appn)vat)le  applicaticjnsat 
a  range  of  ratios  of  EDI  grant  funds 
awarded  to  new  Section  ina  loan 
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guarantee  commitments.  Fur  example, 
an  applicant  could  request  an  EDI  grant 
of  $1  million  and  propose  to  leverage 
$10  million  in  new  Section  108  loan 
guarantee  commitments.  Other 
applicants  could  request  an  EDI  grant  of 
$1  million  and  propose  to  only  leverage 
$1  million  in  new  Section  108  loan 
guarantee  commitments.  However,  in  no 
event  will  HUD  make  an  award  in 
which  the  amount  of  EDI  funds  awarded 
exceeds  the  amount  of  new  Section  108 
commitments.  Of  course,  even  in  the 
first  example  above,  applicants  remain 
free  to  propose  a  greater  leverage  ratio 
of  new  Section  108  to  EDI  grant  funds, 
for  example  $12  milUon  of  new  Section 
lOH  to$l  million  of  EDI  grant  funds. 
Those  requesting  the  higher  ratios  of 
EDI  grant  fimds  to  new  Section  108  loan 
guarantee  commitments  should  indicate 
in  their  application  why  the  higher  ratio 
is  necessary  for  their  proposed  project. 
This  explanation  will  be  considered  as 
part  of  the  rating  for  need  under  the 
selection  criterion  at  paragraph 
n(C)((2) 

HUD  reserves  the  right  to  determine  a 
minimum  and  a  maximum  amount  of 
any  EDI  award  or  108  award  pt;r 
applicant,  application  or  project  .mil  to 
modify  requests  accordingly.  In  the  case 
of  an  applicant  that  has  received  a  prior 
IvDI  grant  award,  the  Department 
reserves  the  right  to  consider  the 
amount  of  the  previous  EDI  award  and 
the  grant  amount  requested  in  response 
to  this  NOFA  and  to  adjust  the  amount 
of  an  EDI  award  under  this  NOFA. 
iiichiding.  if  appropri.itc.  not  making  an 
award. 

In  the  event  the  applicant  is  awarded 
an  EDI  grant  that  has  been  reduced 
below  the  original  request,  the  applicant 
will  be  requireii  to  modify  its  project 
plans  ,ind  application  to  conform  to  the 
terni.s  el  HUD  approval  before  execution 
of  a  grant  agreement.  HUD  reserves  the 
right  to  reduce  or  de-obligate  the  EDI 
award  if  approvable  Section  108  loan 
guarante*'  applications  are  not 
submitted  by  the  grantee  in  the  required 
amounts  on  a  timely  basis.  Any 
requested  modifications  must  ho  within 
the  scope  of  the  original  EDI 
application.  If  any  additional  EDI  grant 
monies  from  this  or  previous  EDI 
NOFAs  tx'come  available.  HUD  may 
fund  additional  applicants  in 
accordance  with  this  NOEA  during 
Fiscal  Year  IfW.S  or  may  add  any 
deobligated  funds  to  funds  available  for 
any  future  EDI  competitions 

In  the  case  of  requested  amendments 
to  an  approved  Section  108  loan 
guarantee  commitment  (as  further 
discus.sed  in  paragraph  II  B).  the  EDI 
assistance'  approved  will  l>e  based  on 


the  increased  amount  of  Section  108 

loan  guarantee  assistance.    . 

(F)  Eligibility  to  apply  for  grant 
assistance 

Any  public  entity  eligible  to  apply  for 
StK;tion  108  loan  guarantee  assistance 
pursuant  to  §  570.702  may  apply  for 
grant  assistance  under  Section  108(q). 
ELIGIBLE  APPLICANTS  ARE  CDBG 
ENTITLEMENT  UNITS  OF  GENERAL 
LOCAL  (GOVERNMENT  AND  NON- 
ENTITLEMENT  UNITS  OF  GENERAL 
LOCAL  GOVERNMENT  EUC.\Bl£  TO 
RECEIVE  LOAN  GUARANTEES  UNDER 
§  570.702.  Note  that  effective  January 
25.  1995.  non-entitlement  communities 
in  the  states  of  New  York  and  Hawaii 
were  authorized  to  apply  to  HUD  for 
Section  108  loans  (see  59  FR  47.510. 
published  December  27.  1994).  Thus 
non-entitlement  communities  in  all  50 
states  are  now  eligible  to  participate  in 
the  .Section  108  and  EDI  programs. 

(G)  Eligible  activities. 

EDI  grant  funds  may  tie  used  for: 

(1)  Activities  listed  at  §570.703, 
provided  such  activities  are  carried  out 
as  part  of  an  economic  development 
project.  If  the  applicant  is  awarded 
points  for  activities  and  projects  under 
selection  criterion  II. (C)(6)(b)  (Proposals 
Addressing  Special  Need),  the  applicant 
is  required  to  continue  to  use  any  funds 
awarded  for  such  activities  and  projet  ts 
under  this  NOFA  and  Program 
Guidelines  to  benefit  the  Qualifying 
Empowerment  Zone  or  Entcrpirise 
Comnuinity  area. 

(2)  Payment  of  costs  of  private 
financial  guaranty  insurance  policies, 
letters  of  credit,  or  o'her  ( rodit 
enhancements  for  the  notes  or  other 
obligations  guaranteed  bv  HUD 
pursuant  to  .Section  108,  provided  such 
notes  or  obligations  are  used  to  finance 
an  economic  development  project   Such 
enhancements  shall  be  sp>'i  ified  in  the 
contract  required  by  tj  570  705(b)(1).  and 
shall  be  satisfactory  in  form  and 
substance  to  HUD  for  security  purposes. 

(3)  The  payment  of  principal  or 
interest  due  (including  such  servicing, 
underwriting,  or  other  costs  as  mav  be 
authorized  by  HUD)  on  the  notes  or 
other  obligations  guaranteed  pursuant  to 
the  Section  108  loan  guarantee  program. 

(H)  Catalogue  of  Federal  Domestic 
Assistance  fCFDA).  The  EDI  program 
has  not  l)een  assigned  a  CFDA  number 
as  of  the  date  of  this  NOF.^.  Please 
insert  the  letters  "EDI"  on  the  SF  424  as 
appropriate 

n.  The  Application  Process 

Public  entities  seeking  EDI  assistance 
must  make  a  specific  request  for  that 
assistance,  in  at  cordance  with  this 
NOFA  The  EDI  application  shall  b«! 
accompanied  bv  a  requ'-sl  for  a  .S»>(  fion 


108  loan  guarantee  commitment,  as 
further  described  in  Section  II. B.  of  this 
NOFA  below.  Application  guidelines  for 
the  Section  108  program  are  found  at 
§570.704. 

(A)  Timing  of  submission. 
Applications  for  EDI  assistance  shall 

be  received  at  HUD  Headquarters  in  the 
manner  described  under  "Dates  '  and 
".■\ddresses"  above. 

(B)  Submission  requirements. 

(1)  The  EDI  application  (an  original 
and  two  copies)  shall  be  accompanied 
by  a  request  for  loan  guarantee 
assistance  under  Section  108.  The 
request  for  Section  108  loan  guarantee 
can  be  either  one  or  more  of  the 
following: 

(a)  A  formal  application  for  Section 
108  loan  guarantee(s),  including  the 
documents  listed  at  §  570.704(b); 

(b)  A  brief  description  (not  to  exceed 
three  pages)  of  a  Section  108  loan 
guarantee  application(s)  to  be  submitted 
within  60  days  (with  HUD  reserving  the 
right  to  extend  such  period  for  good 
cause  on  a  case-by-case  basis)  of  a  notice 
of  EDI  selection  (EDI  awards  will  be 
conditioned  on  approval  of  actual 
Section  108  loan  commitments).  This 
description  must  be  sufficient  to 
support  the  basic  eligibility  of  the 
proposed  project  or  activities  for  Section 
108  assistance; 

(c)  If  applicable,  a  copy  of  a  Section 
108  loan  guarantee  approval  document 
with  grant  number  and  date  of  approval 
(which  was  approved  after  the  date  of 
this  NOF.A.  except  in  conjunction  with 
a  previous  EDI  award);  or 

(d)  A  request  for  a  .Section  108  loan 
guarantee  amendment  (analogous  to 
subparagraph  (a)  or  (b)  above)  that 
proposes  to  increase  the  amount  of  a 
previously  approved  application. 
However,  any  amount  of  Section  108 
loan  guarantee  authority  approved 
before  the  date  of  this  NOFA  is  not 
eligible  to  be  used  in  conjunction  with 
an  EDI  grant  under  this  NOF.^   Further, 
a  Section  108  loan  guarantee  amount 
that  is  required  to  be  used  in 
conjunction  with  a  prior  EDI  grant 
award,  whether  or  not  the  .Sectiim  108 
loan  guarantee  has  been  approved  as  of 
the  date  of  this  NOFA.  is  not  eligible  for 
an  EDI  award  under  this  NOFA.  For 
example,  if  a  community  has  a 
previously  approved  Section  108  loan 
guarantee  commitment  of  $12  million, 
even  if  none  of  the  funds  have  been 
utilized,  or  if  the  community  had 
previously  been  awarded  an  EDI  grant  of 
$1  million  and  had  certified  that  it  will 
submit  a  Section  108  loan  application 
for  $10  million  in  support  of  that  EDI 
grant,  the  community's  application 
under  this  NOFA  must  propose  to 
increase  the  amount  of  its  total  .Section 


108  loan  guarantee  commitments 
beyond  those  amounts  (the  $12  mdUon 
or  $10  million  in  this  example)  to  which 
it  has  previously  agreed. 

(2)  In  addition,  an  application  for  EDI 
grant  funds  shall  include  the  following: 

(a)  SF  424.  Application  for  Federal 
Assistance. 

(b)  The  certification  regarding 
lobbying  required  under  24  CFR  part  87 
(Appendix  A).  The  applicant  may  use 
the  lobbying  certification  published 
with  this  NOFA. 

(( )  A  narrative  statement  describing 
the  activities  that  will  be  carried  out 
with  the  EDI  grant  funds  and  explaining 
how  the  use  of  EDI  grant  funds  meets 
the  criteria  in  paragraph  II. (C)  below. 
The  narrative  statement  shall  not  exceed 
two  8.5  "  by  11"  pages  for  the 
description  of  the  activities  to  be  carried 
out  with  the  EDI  grant  funds  and  one 
page  for  each  of  the  listed  selection 
criteria. 

(3)  Where  relevant,  applications  shall 
be  deemed  to  include  a  copy  of  the 
strategic  plan  for  community 
revitalization  previously  submitted  to 
HUD  as  part  of  a  Federal  Empowerment 
Zone  or  Enterprise  Community 
application  pursuant  to  a  Notice 
inviting  applications,  published  on 
January  18.  1994  at  59  FR  2711. 

(C;)  Selection  Criteria. 

AI!  applications  will  be  considered 
for  selection  based  on  the  following 
criteria  that  demonstrate  the  quality  of 
the  proposed  project  or  activities,  and 
the  applicant's  creativity,  capacity  and 
commitment  to  obtain  maximum  benefit 
from  the  EDliunds,  in  accordance  with 
the  purposes  of  the  Act. 

(1)  Distress — (up  to  20  points).  In 
evaluating  this  criterion.  HUD  will 
consider  the  level  of  distress  in  the 
immediate  community  to  be  served  by 
the  project  and  the  jurisdiction  applying 
for  assistance.  Note  that  in  the  first  EDI 
competitk)n  in  September  1994.  the 
pov*!rtv  rate  was  often  considered  the 
best  indicator  of  distress  levels, 
although  the  applicant  may  demonstrate 
the  level  of  distress  with  other  factors 
indicative  of  distress  such  as  income, 
unemployment,  drug  use.  homelessness 
and  other  indicators  of  distress. 

(2)  Extent  of  need  for  ED!  assistance 
to  financially  support  the  Section  108 
loan  and  the  project —  (up  to  15  points). 
In  evaluating  this  criterion.  Hl'D  will 
consider  the  extent  to  which  the 
applicant's  response  demonstrates  the 
financial  need  and  feasibility  of  the 
project  and  the  leverage  ratio  of  EDI 
grant  funds  to  Section  108  loan 
proceeds.  Additionally,  the  score  may 
be  increased  within  this  criterion  to  the 
extent  other  funds  (public  or  private)  are 


leveraged.  This  may  include  factors 
such  as: 

(i)  Project  costs  and  financial 
requirements. 

(ii)  The  amount  of  any  debt  ser\'ice  or 
operating  reserve  accounts  to  be 
established  in  ccjnnection  with  the 
economic  development  project. 

(iii)  The  reasonableness  of  the  costs  of 
any  credit  enhancement  paid  with  EDI 
grant  funds. 

(iv)  The  amount  of  program  income  (if 
anv)  to  be  received  each  year  during  the 
repayment  periotl  for  the  guaranteed 
loan. 

(v)  Interest  rates  on  those  loans  to 
third  parties  (other  than  subrecipient.s) 
(either  as  an  absolute  rate  or  as  a  plus/ 
minus  spread  to  the  Section  108  r&te). 

(vi)  Underwriting  guidelines  used  (or 
expEK:ted  to  be  used)  in  determining 
project  feasibility. 

(vii)  The  extent  to  which  federal 
funds  provided  as  a  result  of  the  Federal 
Empowerment  Zone/Enterprise 
Community  designation  process  may  be 
utilized  for  the  proposed  ED!  project. 

(viii)  The  extent  to  which  the  EDI 
grant  is  proposed  to  leverage  the 
proposed  Section  108  loan  guarantee 
commitments  and  other  economic 
development  activities.  Applicants  that 
use  their  EDI  grant  to  leverage  more  108 
commitments  are  expected  to  receive 
more  points  under  this  subcriterion 
(viii). 

(ix)  Other  relevant  infonnation. 
Note  that  if  the  applicant  proposes  a 
generic  loan  fund  to  assist  a  certain 
category  of  project  or  businesses,  the 
applicant  should  demonstrate  why  the 
use  of  Section  108  loans  to  assist  such 
businesses  would  not  lie  financially 
feasible  without  EDI  grant  assistance. 

(3)  The  extent  to  which  the  jiroposed 
activities  effectively  support  important 
National  interests —  (up  to  15  points). 
These  activities  include: 

(i)  The  provision  of  jobs  for  low-  and 
moderate-income  individuals  with 
special  consideration  for  participants  in 
any  of  the  following  programs:  Jobs 
Training  Partnership  Act  (JTPA),  Jobs 
Opportunities  for  Basic  Skills  (JOBS),  or 
Aid  to  Families  with  Dependent 
Children  (AFDC); 

(ii)  The  provision  of  jobs  for 
participants  in  Unemployment 
insurance  programs; 

(iii)  The  provision  of  jobs  for  residents 
of  Public  and  Indian  Housing  or  other 
assisted  housing  units; 

(iv)  The  provision  of  jobs  for  homeless 
persons; 

(v)  The  provision  of  jobs  that  provide 
clear  opportunities  for  promotion  for 
low-  ancl  moderate-income  individuals, 
such  as  through  the  provision  of 
training; 


(vi)  The  establishment,  stabilization, 
or  expansion  of  microenterprises  that 
employ  low-  and  moderate-income 
individuals; 

(vii)  The  stabilization  or  revitalization 
oi  a  neighborhood  that  is  predominantly 
low-  and  moderate-income; 

(viii)  The  provision  of  assistance  to  a 
community  development  financial 
institution  whose  service  area  is 
predominantly  low-  and  moderate- 
income; 

(ix)  The  provision  of  assistance  to  a 
neighbcrhood-based  nonprofit 
organization  serving  a  neighborhood 
that  is  predominantly  low-  and 
moderate-income; 

(x)  The  provision  of  employment ' 
opportunities  that  are  an  integral 
component  of  a  community's  strategy  to 
promote  spatial  deconcentration  of  iow- 
and  moderate-income  and  minority 
families; 

(xi)  The  provision  of  assistance  to 
business(es)  that  operateis)  within  a 
census  tract  (or  block  numbering  area) 
that  has  at  least  20  percent  of  its 
residents  who  are  in  poverty;  or 

(xii)  Other  innovative  approaches  that 
provide  substantial  benefit  to  low-  and 
moderate-income  persons. 

(4)  Quality  of  the  plan— (up  to  60 
points).  HUD  will  consicler  the  quality 
of  the  applicants  plan  for  the  use  of  EDI 
funds  and  Section  108  loans,  including 
the  extent  to  which  the  applicant's 
proposed  plan  for  the  effective  use  of 
EDI  grant/ Section  108  loan  guarantee 
will  address  its  described  need  in  the 
applicant's  immediate  community  and/ 
or  its  jurisdiction,  and  the  extent  to 
which  the  plan  is  logically,  feasibly,  and 
substantially  likely  to  achieve  its  stated 
purpose. 

(5)  The  capacity  or  potential  of  the 
public  entity  to  succ:essfully  carry  out 
the  plan — (up  to  15  points).  This  may 
include  factors  such  as  the  applicant's 
performance  in  the  administration  of  its 
CDBG  program;  its  previous  experience, 
if  any.  in  administeri.ng  a  secrtion  108 
loan  guarantee;  its  performanct^  ir.d 
capacity  in  carrving  out  economic 
development  projects;  its  ability  to 
conduct  prudent  underwriting;  its 
capacity  to  manage  and  service  loans 
made  with  the  guaranteed  loan  funds  or 
EDI  grant  funds;  and,  if  applicable,  its 
capacity  to  manage  projects  under  this 
NOF.A  along  with  any  federal  funds 
awarded  as  a  result  of  a  federal  urban 
Empowerment  Zone/Enterprise 
Community  designation. 

(6)  Applicants  will  be  rated  on  both 
criteria  (a)  and  (b)  (if  applicable)  below, 
but  will  receive  points  for  only  the 
higher  rated  criterion  of  the  two.  but  not 
both. 
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(a)  The  extKiil  to  which  the  proposed 
plan  follows  a  comprehensive  and 
coordinated  approach  in  addressing  the 
community  and  economic  development 
needs  of  the  public;  entity  and  furthers 
neighborhood  revitaliz<ition — (up  to  20 
points). 

f)R 
(I))  Proposals  Addressing  Special 
Need  — (Applicants  to  which  this 
criterion  does  not  apply  need  not 
respond  thereto.)  (up  to  20  pomts).  Of 
the  20  points  under  this  factor,  one 
point  will  be  awarded  to  applicants  that 
roceivi'd  a  federal  urban  Empowerment 
Zone  or  Knterpriso  Community 
designation  and  up  to  19  additional 
points  will  be  awarded  to  applicants 
that  propose  EDI  and  Section  108  loan 
assisted  activities  that  will  benefit  the 
applicants  Qualifying  Empowerment 
Zone  or  Enterprise  Community  area  and 
are  consistent  with  the  applicant's 
Strategic  Flan;  and 

(7)  hinovation  and  creativity — (up  to 
20  points)  The  extent  to  which  the 
applicant  incorporated  innovation  and/ 
or  creativity  in  the  design  and  proposed 
implementation  of  the  proposed 
activities  carried  out  with  Section  lOH/ 
EDI  funds 

Selection  Process — Once  stores  are 
assigned,  all  applications  will  be  ranked 
in  order  of  points  assigned,  with  the 
applications  receiving  more  points 
ranking  above  those  receiving  fewer 
points.  Applications  will  be  funded  in 
rank  order,  however.  HUD.  in  its  sole 
discretion,  may  choose  to  award  EDI 
assistance  to  a  lower  rated  approvablc 
application  over  a  higher  rateil 
application  in  order  to  increase  the  level 
of  geographic  diversity  of  grants 
approved  under  this  part.  As  discussed 
in  paragraph  IE  above.  MUD  reserves 
the  right  to  determine  a  minimum  and 
a  maximum  amount  of  any  EDI  award 
or  Section  108  commitment  per 
applicant,  application  or  project  and  to 
modify  requests  accordingly.  In 
addition,  if  HUD  detennines  that  an 
appli(  ation  rated,  ranked  and  fundable 
could  be  funded  at  a  lesser  EDI  grant 
amount  than  requested  consistent  with 
feasibility  of  the  funded  project  or 
activities  and  the  purposes  of  the  Act. 
HUD  reserves  the  right  to  n>dui  e  the 
anicmnt  of  the  EDI  award  and/or 
incn'ase  the  Section  108  lo.m  guaranttw 
commitment,  if  nei:essary,  in 
•iccordani  e  with  such  detennination 

HUD  may  decide  not  to  award  the  full 
amount  of  EDI  grant  funds  available 
undiT  this  NOFA  and  may  make  anv 
remaining  amounts  available  under  a 
future  NOFA 

Timing  of  grant  awards — To  tht; 
extent  full  .Sec  tion  108  applic:ations  an- 


submitted  concurrently  with  the  EDI 
grant  application.  HUD's  approval  of  the 
related  Section  108  loan  guarantee 
commitment  will  in  most  cases  be 
granted  contemporaneously  with  EDI 
grant  approval.  However,  the  EDI  grant 
may  be  awarded  prior  to  HUD  approval 
of  the  Section  108  commitment  if  HUD 
determines  that  such  award  will  further 
the  purposes  of  the  Act.  EDI  funds  shall 
not  be  disbursed  to  the  public  entity 
before  the  issuance  of  the  related 
.Sec  tion  108  guaranteed  obligations. 

III.  Tec:hnical  Assistance 

To  the  extent  permitted  by  law,  HUD 
niav  advise  applicants  of  technic;al 
deficiencicjs  in  the  ED!  applic;ations  after 
submission  and  permit  them  to  be 
correctcni.  Technical  deficiencies  relate 
only  to  items,  such  as  a  failure  to  submit 
or  sign  a  rec-iired  certification,  that 
would  not  improve  the  substantive 
quality  of  the  application  relative  to  the 
sel(H:tion  criteria  .  Applicants  will  have 
14  calendar  days  from  the  date  HUD 
notifies  the  applicant  of  anv  su(  h 
ttrc:hnical  deficiency  to  submit  the 
appropriate  information  in  writing  to 
HUD.  At  any  time  during  the  selection 
process,  which  began  with  pn-paration 
ofthis  NOFA.  HUD  staff  is  limited  in 
the  assistance  it  is  permitted  to  provide 
regarding  applications  for  EDI  grants, 
due  to  the  requirements  of  the  HUD 
Reform  Act   The  assistance  and  advice 
that  can  l>e  provided  includes  such 
activities  as  explaining  and  responding 
to  questifjiis  about  program  regulations, 
identification  of  those  parts  of  an 
application  that  need  substantive 
improv(;ment.  the  dates  by  which 
decisions  will  be  made  and  the 
proc:edures  that  are  required  to  be 
performed  to  process  an  app!i(;ation. 
The  term  "technical  assistance  " 
however,  does  not  include  adv  ising  the 
applicant  how  to  make  substantive; 
improvements  in  its  application  that 
will  affe(;t  ratings. 

In  addition,  any  information 
published  in  the  Federal  Register  and  in 
this  NOFA.  and  any  information  tli.it 
has  been  made  public  through  a  means 
other  than  the  Federal  Register  or 
NOFA.  may  tx-  disc  ussed. 

HUD  staff  will  be  available 
througtiout  the  EDI  applic;ation  pericn] 
to  provide  extensive  advic:e  and 
assistance,  as  is  currently  provided,  to 
devfl()[)  U)8  loan  applic:aticms  since  the 
108  program  is  not  subject  to  the  HUD 
Reform  Act    Staff  providing  such 
assistanc:e  may  provide  technical  advice 
to  the  EDI  selection  panel  but  in  no  case 
will  such  staff  participate  in  the  panel's 
voting  |)rocess  for  EDI  awards  under  this 
NOFA. 


IV.  Other  Matters 

Envir()i\n)i'nt(il  Impact 

A  Finding  of  No  Significant  Iinp.K  t 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50, 
implementing  section  1Q2(2KC)  of  the 
National  Environmental  Policy  Ai  t  of 
1969  (42  U.S.C.  4332).  The  Finding  of 
No  Significant  Impart  is  available  for 
public  inspection  and  copying  betwcHMi 
7:30  am  and  5:30  pm  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk.  451 
Seventh  Street,  SW,  Room  1027H, 
Washington,  DC  20410. 

FfdtTdlism 

The  General  Counsel,  as  the 
Dctsignated  Official  under  sec  tion  fi(,i)  of 
Executive  Order  12612.  Fpdt^mUsm.  has 
determined  that  this  NOFA  will  not 
have  substantial,  direct  effects  on  States, 
on  their  political  subdivisions,  or  d-a 
their  rtiationship  with  the  Federal 
(Joverninrnl,  or  on  the  distribution  of 
power  and  responsibilities  lietween 
them  and  other  levels  of  government. 
While  tlu!  NOFA  offers  financial 
assistani  e  to  units  of  general  loc  al 
govrrnnient.  ncjiie  of  its  provisions  u  i  ii 
have  an  effect  on  the  relationsiiip 
bcjtween  the  Federal  Government  anil 
the  States,  or  the  .States'  politii  ;il 
subdivisions. 

Family 

The  General  Coun.sel.  as  the 
Designated  Official  for  Exec  utive  Onii-r 
12(J0fi,  Thf  Family,  has  determined  th.il 
the  polic  ios  announced  in  this  NOF.A 
would  not  have  the  potential  for 
significant  impact  on  family  form.ition. 
maintenance  and  general  well-being 
within  the  meaning  of  the  Order.  No 
significant  change  in  existing  HI  iD 
policies  and  programs  will  result  from 
issuance  ofthis  NOFA.  as  those  poli(  ies 
and  programs  relate  to  family  concoms. 

Prohibition  Ai;ainst  Lobbying  Sctivitii-s 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disc:losure 
requirements  an<l  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  and  the  implementing  n^^ulations 
at  24  CFR  part  87.  These  aichonties 
prohibit  rec  ipicnts  of  Federal  c:ontracls. 
grants,  or  loans  from  using  appropriated 
fiuuls  for  lobbying  the  Ex*n;utive  or 
Lc!gislative  Branches  of  the  F-'deral 
(iovernrnt'iit  in  conncntion  with  a 
spec:ific  contract,  grant,  or  loan    The 
prohibition  also  covers  the  awarding  ol 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  llu; 
n»cipient  has  made  an  acceptable 


certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have'been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance.  HUD's 
regulation  implementing  section  13  is 
codified  at  24  CFR  part  86.  If  readers  are 
involved  in  any  efforts  to  influence  the 
Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  Appendix  A 
Q£,the  rule. 


Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  Room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington  DC 
20410-3000.  Telephone:  (202)  708-3815 
(voice/TDD).  (This  is  not  a  toll-free 
number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  Office. 

Dated:  February  16.  1995. 
Andrew  Cuomo, 

Assistant  Secretary  for  Community  I'lanning 
and  [development. 

Certification  Regarding  Lobbying 

Certification  for  Contracts.  Grants,  L^ansand 
Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of.any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  infiuencing  or 


attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Mejnbc^r  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigneci  shall  complete  and  submit 
Standard  Form-LLL.  "Disclosure  Fonn  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subav\'ards  at  all 
tiers  (including  subcontracts,  subgrants.  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352.  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  SlO.OOO  and  not  more  than  SlOO.OOO  for 
each  such  failure. 

Signed: 

Date: 

(Print  name  and  title) 

24  CFR  Part  87,  Appendix  .^ 
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DEPARTMErrr  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-e5-3877;  FR-385S-N-01] 

NOFA  for  the  John  Heinz 
Neighborhood  Development  Program 

agency:  Officp  of  the  Assistant 
Secretary'  for  Community  Planning  and 
Development.  HUD. 

ACTION:  Notice  of  funding  availability 
for  Fiscal  Year  1995. 

WMMARY:  This  NOFA  announces  the 
availability  of  $4,750,000  in  funding  for 
the  FY  19^J5  )ohn  Heinz  Neighborhood 
Development  Program   Interested 
persons  should  apply  for  FY  1995 
program  funds  according  to  the 
procedures  and  requirements  set  out  in 
this  NOFA 

In  the  body  of  this  NOFA  is 
information  concerning: 

(1)  This  year's  round  of  funding  for 
this  program; 

(2)  The  purposes  and  objectives  of  the 
program: 

(3)  The  method  of  allocation  and 
distribution  of  funds; 

(4)  Eligibility  requirements  for 
neighborhood  development 
organizations; 

(5)  Eligible  neighborhood 
development  activities; 

(6)  Selection  criteria  for  the  award  of 
funds; 

(7)  Application  requirements  for  the 
funds; 

(8)  Grantee  reporting  requirements; 
and 

(9)  Other  applicable  administrative 
requirements  associated  with  the 
program. 

DATES:  Applications  may  be  requested 
beginning  February  24,  1995.  Completed 
applications  must  be  submitted  no  later 
than  4:30  p.m.  (Eastern  Time),  by  the 
date  specified  in  the  application  kit.  The 
application  deadline  will  be  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  bv 
unanticipated  delays  or  other  delivery- 
related  problems. 

AODRE&SES:  To  obtain  a  copy  of  the 
f  ^plication  kit,  call:  American 
Communities  at  1-800-998-9999.  or  fax 
your  n!quest  to:  (.301)  251-5747  (this  is 


not  a  toll-free  number)  Speech-  or 
hearing-impaired  persons  may  request 
an  application  by  contacting  the  TDD 
number:  (202)  708-2565  (not  a  toll-free 
number),  as  listed  under  the 
FOR  FURTHER  INFORMATION  CONTACT 
heading  in  this  NOFA.  Faxed  requests 
fur  application  kits  must  include  the 
applicant's  name,  mailing  address 
(including  zip  code),  telephone  number 
(including  area  code),  and  must  refer  to 
FR-3855.  Completed  applications  may 
not  be  submitted  by  fax. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ophelia  Wilson  or  Gene  Hix,  Office  of 
Community  Planning  and  Development. 
Department  of  Housing  and  Urban 
Development.  Room  7218,  451  Seventh 
Street,  SVV  ,  Washington.  D.C  20410; 
telephone  number  (202)  708-1189  and 
(202)  708-2565  (TDD).  (These  numbers 
are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 
The  control  number  for  information 
collections  described  in  this  document 
is  2535-0084. 

I.  Purpose  and  Substantive  Description 

A  Authority 

Section  123  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  (42 
U.S.C  5318  note)  (Section  123) 
authorized  the  )ohn  Heinz 
Neighborhood  Development  Program. 
For  Fiscal  Year  1995.  a  total  of  $5 
million  has  been  appropriated  for  this 
program  under  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development  and  hidependent  Agencies 
Appropriations  Act.  1995  (Pub.  L  103- 
327,  approved  September  28. 1994). 

Section  123(e)(6)(D)  permits  the 
Secretary  of  Housing  and  Urtian 
Development  (Secretary)  to  use  no  more 
than  five  percent  of  the  funds 
appropriated  for  administrative  or  other 
expenses  in  connection  with  the 
program  The  remaining  funds  are  to  be 
used  to  match  monetary  support  raised 
over  a  one-year  grant  period  from 
individuals,  businesses,  neighborhood 
development  funding  organizations,  and 
nonprofit  or  other  organizations  located 
within  established  neighborhood 
boundaries.  For  purposes  of  this  NOFA 
the  term  "neighborhood  development 
funding  organization"  means: 

(1)  A  depository  institution,  the 
accounts  of  which  are  insured  pursuant 
to  the  Federal  Credit  Union  Act,  and 
any  subsidiarv  (as  such  term  is  defined 


in  section  3(w)  of  the  Federal  Deposit 
Insurance  Act)  thereof; 

(2)  A  depository  institution  holding 
company  and  any  subsidiary  (as  such 
term  is  defined  in  section  3(w)  of  the 
Federal  Deposit  Insurance  Act)  thereof; 
or 

(3)  A  company  at  least  75  percent  of 
the  common  stock  of  which  is  owned  by 
one  or  more  insured  depository 
institutions  or  depository  institution 
holding  companies. 

The  purpose  of  the  program  is  to 
support  eligible  neighborhood 
development  activities  using 
cooperative  efforts  and  monetary 
contributions  from  local  sources.  The 
Federal  funds  are  incentive  funds  to 
promote  neighborhood  development 
initiatives  and  to  encourage 
neighborhood  organizations  to  become 
more  self-sufficient  in  their 
development  activities.  Not  more  than 
50  percent  of  the  1995  awards  may  be 
to  previous  grantees  in  the  program;  the 
remaining  awards  will  be  made  to 
organizations  selected  from  among  new 
applicants.  Applications  will  be 
selected  for  funding  on  the  basis  of 
evaluation  criteria  that  reflect  the 
program  purposes  and  priorities  and  are 
contained  in  this  notice. 

The  objectives  of  the  Neighborhood 
Development  Program  are: 
— To  help  neighborhood  development 
organizations  increase  their  capacities 
to  carry  out  larger  or  more  complex 
activities,  in  cooperation  with  private 
and  public  institutions;  and 
— To  assist  neighborhood  development 
organizations  to  achieve  long-term 
financial  support  for  their  activities. 
The  activities  must  benefit  low- 
income  persons  within  the 
neighborhood. 

B.  Allocation  Amounts 

The  Department  will  make  grants,  in 
the  form  of  matching  funds,  to  eligible 
neighborhood  development 
organizations.  Under  Section  123(e)(3), 
a  grantee  organization  may  receive  no 
more  than  $75,000  in  Federal  matching 
funds  in  a  single  program  year.  HUD 
reserves  the  right  to  make  grants  for  less 
than  the  maximum  amount.  When  the 
amount  of  funds  requested  is  greater 
than  the  amount  of  funds  appropriated, 
HUD  also  reser\es  the  right  to  consider 
the  degree  an  applicant  has  previously 
been  funded  under  the  John  Heinz 
Program,  and  greater  consideration  may 
be  given  to  those  organrzations  which 
have  received  the  least  amount  of 
funding  under  this  program. 

The  amount  of  Federal  matching 
funds  that  an  applicant  receives  during 
the  program  year  will  depend  in  part 
upon  the  amount  of  monetary 


contributions  raised  in  the  preceding 
quarter  of  the  program  year  6t)m 
individuals,  businesses,  neighborhood 
development  funding  organizations,  and 
nonprofit  and  other  organizations 
located  within  established 
neighborhood  boundaries.  Contributions 
attributable  to  organizations  or  persons 
not  residing  in  or  conducting  business 
within  the  grantee's  neighborhood, 
loans,  in-kind  services,  contributions  by 
owners  of  properties  to  be  improved, 
fees  for  services,  public  funds,  and. any 
in-lieu-of-cash  contributions  cannot  be 
used  to  match  Federal  funds.  These 
contributions  may,  however,  be  used  to 
carry  out  project  activities.  The 
neighborhood  monetary  contributions 
for  matching  purposes  must  be  raised 
within  the  one-year  grant  period. 
However,  grant  activities  may  be 
programmed  over  a  one-  to  three-year 
period. 

A  Federal  matching  ratio  will  be 
established  for  each  participating 
applicant  in  accordance  with  the 
statutory  requirement  that  the  highest 
ratios  be  established  for  neighborhoods 
having  the  greatest  degree  of  economic 
distress.  Subject  to  the  statutory 
maximum  of  $75,000.  the  Federal  match 
for  this  program  year  will  range  from 
one  to  six  Federal  dollars  for  each 
qualifying  dollar  raised  by  the  grantee. 
Applications  selected  to  receive  Federal 
funds  will  be  rank-ordered  and  the 
matching  ratios  will  be  determined  in 
accordance  with  this  criterion.  The 
Department  also  reserves  the  right  to 
fund  applications,  in  other  than  rank 
order,  on  the  basis  of  achieving 
geographic  balance. 

Any  application  selected  for  the 
award  of  Federal  funds  that  proposed  a 
matching  funds  ratio  in  excess  of  the 
ratio  HUD  determines  for  it  will  be 
offered  an  award  of  funds  at  the  HUD 
determined  ratio.  However,  any 
application  selected  for  award  that 
proposed  a  match  below  the  maximum 
ratio  HUD  determines  for  it  will  be 
funded  at  the  level  proposed  by  the 
applicant. 

Federal  payments  to  participating 
neighborhood  organizations  will  be 
made  on  a  quarterly  basis  following 
receipt  of  quarterly  performance  and 
financial  reports.  'The  maximum  Federal 
payment  to  an  applicant  will  be 
governed  by  the  amount  of  verified, 
qualifying  monetary  contributions 
received  from  local  sources  in  the 
preceding  quarter,  multiplied  by  the 
matching  funds  ratio  established  for  the 
neighborhood.  Ten  percent  of  the  total 
grant  award  will  be  held  pending 
receipt  of  the  final  report  and  close-out 
documentation. 


C.  Eligibility 

1.  Eligible  Applicants — Definition 

An  eligible  neighborhood 
development  organization  must  be 
located  in  and  serve  the  neighborhood 
for  which  assistance  is  to  be  provided. 
It  cannot  be  a  city-wide  organization,  a 
multi-neighborhood  consortium,  or,  in 
general,  an  organization  serving  a  large 
area  of  the  city.  The  applicant  must 
meet  all  of  the  following  statutory 
requirements: 

(a)  The  applicant  must  be   . 
incorporated  as  a  private,  voluntary, 
nonprofit  corporation  under  the  laws  of 
the  State  in  which  it  operates; 

(b)  The  applicant  must  be  responsible 
through  a  governing  body  to  the 
residents  of  the  neighborhood  it  sen'es. 
Not  less  than  51  percent  of  the  members 
of  the  governing  body  must  be  residents 
of  the  neighborhood; 

(c)  The  applicant  must  have 
conducted  business  for  at  least  one  year 
before  the  date  of  its  application; 

(d)  The  applicant  must  operate  within 
an  area  that  meets  at  least  one  of  the 
following  criteria: 

(i)  The  area  meets  the  requirements 
for  Federal  assistance  under  section  119 
of  the  Housing  and  Community 
Development  Act  of  1974  (Urban 
Development  Action  Grants); 

(ii)  Tne  area  is  designated  as  an 
empowerment  zone  or  an  enterprise 
community  under  Federal  law; 

(iii)  The  area  is  designated  as  an 
enterprise  zone  under  State  law,  and  is 
recognized  by  the  Secretary  as  a  State 
enterprise  zone  for  purposes  of  this 
section;  or 

(iv)  The  area  is  a  qualified  distressed 
community  within  the  meaning  of 
section  233(b)(1)  of  the  Bank  Enterprise 
Act  of  1991;  and 

(e)  The  applicant  must  have 
conducted  one  or  more  eligible 
neighborhood  development  activities 
that  primarily  benefit  low-income 
persons,  as  defined  in  section  102{a)(20) 
of  the  Housing  and  Community 
Development  Act  of  1974.  (In  general, 
low-income  residents  means  families 
and  individuals  whose  incomes  do  not 
exceed  50  percent  of  the  median  income 
of  the  area  involved.) 

2.  Eligible  Applicants— Other  Threshold 
Requirements 

In  addition,  an  applicant  must: 

(a)  Specify  a  business/management 
plan  for  accomplishing  one  or  more  of 
the  activities  listed  in  Section  l.C(3), 
Eligible  Activities,  of  this  NOFA; 

(b)  Specify  a  strategy  for  achieving 
greater  long-term  private  sector  support, 
especially  in  cooperation  with  a 
neighborhood  development  funding 


organization.  An  applicant  that  is 
otherwise  eligible  will  be  deemed  to 
have  the  full  benefit  of  the  cooperation 
of  a  neighborhood  development  funding 
organization  if  the  eligible  applicant: 

(i)  Is  located  in  an  area  described  in 
paragraph  (d)  of  Section  I.C(l)  of  this 
NOFA  (Eligible  Applicants — Definition) 
that  does  not  contain  a  neighborhood 
development  funding  organization;  or 

(ii)  Demonstrates  that  it  has  been 
unable  to  obtain  the  cooperation  of  any 
neighborhood  development  funding 
organization  in  the  area  despite  having 
made  a  good  faith  effort  to  obtain  such 
cooperation;  and 

(c)  Specifies  a  strategy  for  increasing 
the  capacity  of  the  applicant. 

3.  Eligible  Activities 

Eligible  activities  include  the 
following,  but  are  not  limited  to  the 
examples  given: 

(a)  Developing  economic  development 
activities  that  include: 

(i)  Creating  permanent  jobs  in  the 
neighborhood; and 

(ii)  Establishing  or  expanding 
businesses  within  the  neighborhood 
(such  as  a  business  incubator); 

(b)  Developing  new  housing, 
rehabilitating  existing  housing,  or 
managing  housing  stock  within  the 
neighborhood; 

(c)  Developing  delivery  mechanisms 
for  essential  services  that  have  lasting 
benefits  to  the  neighborhood.  Examples 
include  fair  housing  counseling 
services,  child  care  centers,  youth 
training,  and  health  services;  or 

(d)  Plaiming.  promoting,  or  financing 
voluntary  neighborhood  improvement 
efforts,  such  as,  but  not  limited  to; 

(i)  Establishing  a  neighborhood  credit 
union,  demolishing  abandoned 
buildings,  removing  abandoned  cars, 
and  establishing  an  on-going  street  and 
alley  cleanup  program; 

(ii)  Strategic  planning  to  integrate 
housing,  economic  development, 
essential  services,  the  remediation  of 
hazards  (such  as  brownfields).  and 
neighborhood  urban  design  activities; 
and 

(iii)  Integrating  neighborhood  strategic 
planning  or  community-based  projects 
into  city-  and  metropolitan-wide 
planning  or  service  delivery,  as  a  means 
of  establishing  linkages  with  city  and 
metropolitan  plarming.  job  markets,  and 
service  deliver)'  mechanisms  in  other 
areas  within  the  metropolitan  region 

D.  Selection  Criteria/Ranking  Fortors 

Applications  will  be  evaluated  on  the 
basis  of  the  following  factors.  In 
addition,  two  (2)  bonus  points  will  be 
added  in  determining  the  final  score  for 
an  application  submitted  by  an 
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applicant  that  is  located  in  a  Federal 
Empowerment  Zone  or  Enterprise 
C;ommunity  Every  applicant  is 
encouraged  to  demonstrate  how  its 
program  activities  will  enhance  citizen 
mvolvement  in  the  development  of  the 
locality's  Consolidated  Plan  Further. 
HUD  is  interested  in  supporting 
activities  of  applicants  that  have 
demonstrated  capacity  to  engage 
citizens  in  planning  and  program 
implementation  initiatives  that  benefit 
neighborhoods,  but  have  not  previously 
participated  in  this  program, 

(1)  The  degree  of  economic  distress 
within  the  neighborhood  served  by  the 
applicant  and  the  extent  to  which  the 
proposed  activities  will  benefit  persons 
of  low-income  residing  in  the 
neighborhood  The  degree  of  ecoM(unic 
distress  is  Iwsed  on  the  percentage  of 
poverty  within  the  neighborhood  area, 
as  determined  from  the  IVJOO  U.S. 
Census  data   Applicants  with  the 
highest  povnrtv  level  relative  to  their 
population  will  be  given  higher  points 
(25  points) 

(2)  The  record  of  past  performance 
and  staff  capability  in  carrying  out  one 
or  more  of  the  activities  specified  under 
Section  l.C(3).  Eligible  Activities,  of  this 
NOFA.  and  in  promoting  fair  housing, 
equal  employment  opportunity,  and 
iiunority-ownecl  business 
entrepreneurial  opportunities.  (20 
points) 

(3)  The  quality  of  the  management/ 
business  plan  submitted  for 
accomplishing  the  activities  proposed 
by  the  applicant,  including  the  budget 
and  budget  narrative,  fundraising  plan 
and  matching  ratio,  and  evidence  of  a 
sound  financial  management  system. 
(25  points) 

(4)  The  extent  of  neighborhood 
residents'  participation  in  the  activities 
of  the  applicant,  the  level  of 
coordin.ition  with  local  governments. 
vvhiih  may  be  evidenced  through  a 
certific  ation  from  the  Chief  Executive 
Officer  of  the  unit  of  local  government , 
and  the  extent  of  participation  of  a 
neighborhood  development  funding 
organization  in  the  proposed  activities 
(20  points) 

(.5)  The  extent  to  which  the  applicant 
has  developed  a  strategy  to  increase  its 
capacity  to  carry  out  larger  or  more 
complex  project  activities  and  to 
address  its  long-term  financial  and 
organizational  development  needs  (10 
points) 

£.  Determination  of  Ratio  for  Federal 

C.ontribution 

The  Secretary  will  determine  the  ratio 
by  which  Federal  funds  will  be  u.sed  to 
match  monetary  contributions  made  to 
each  eligible  applicant  that  is  selected 


for  funding  under  this  NOFA  The  ratio 
will  be  based  on  the  degree  of  economic 
distress  Neighborhoods  indicating  the 
greatest  degree  of  economic  distress  will 
be  assigned  higher  ratios  under  this 
factor  than  those  with  lesser  degrees  of 
economic  distress. 

F  Environmental  Reviews 

HUD  will  conduct  the  appropriate 
environmental  review  and  comply  with 
all  the  environmental  requirements  in 
24  CFR  Part  50  before  award  of  a  grant. 
Grantees  will  be  expected  to  adhere  to 
all  assurances  applicable  to 
environmental  concerns  as  contained  in 
the  RFGA  and  grant  agreements. 

II.  Application  Submissions  Process 

A   Obtaining  Application 

For  an  application  kit.  (all:  American 
Communities  at  1-600-998-9999  or  fax 
your  request  to  (301)  251-5747.  (This  is 
not  a  toll-free  number).  Speech-  or 
hearing-impaired  persons  may  request 
an  application  by  contacting  the  TDD 
number:  (202)  708-2565  (not  a  toll-free 
numb«»r).  as  listed  under  the  "For 
Further  Information  Contact"  heading  in 
this  NOFA. 

Faxed  requests  for  application  kits 
must  include  the  applicant's  name, 
mailing  address  (including  zip  code), 
and  telephone  number  (including  area 
code),  and  must  refer  to  FR-3855  The 
RFCA  contains  the  application,  forms, 
and  other  information  regarding  the 
application  process  and  the 
administration  of  the  program, 
incaiding  relevant  provisions  from  OMB 
Circulars  A-110  and  A-122.  (This 
NOFA  summarizes  major  provisions  of 
the  RFGA  ) 

B  Application  Submission 

An  original  and  three  copies  of  an 
applicatiim  must  be  submitted  to: 
Processing  and  Control  Branch.  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  S\V. 
Room  7255.  Washington.  DC  20410. 
HUD  will  accept  only  one  application 
per  neighborhood  organization. 
Responses  to  the  application  kit  must  be 
limited  to  50  pages,  single-spaced, 
exclusive  of  the  following  required 
forms:  Cover  Page,  Standard  Form-424, 
Assurance  Form  SF-424B.  Applicant/ 
Recipient  Disclosure  Update  Report 
HUD-2880.  Drug-Free  Workplace 
Certification,  Articles  of  Incorporation 
and  Bylaws.  Audit  Report  and 
Miscellaneous  Materials.  All  pages  and 
attachments  must  be  numbered 
consecutively,  in  arable  numbers. 
Reviewers  are  not  required  to  read 
beyond  the  50-page  maximum. 


C.  Application  Deadline 

Applications  may  be  requested 
beginning  February  24,  1995. 
Applications  must  be  submitted  no  lati'r 
than  4:30  p.m.  (Eastern  Time),  by  the 
date  specified  in  the  application  kit.  The 
application  deadline  will  be  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  all  competing  applicants,  the 
E)epartment  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline  Applicants 
should  take  this  practice  into  ar:count 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

III.  Checklist  of  Application 
Submission  Requirements 

A.  Preappllcation  Determination  of 
Eligibility 

Before  preparing  an  application,  thr 
applicant  should  carefully  check  the 
eligibilitv  requirements  described  in 
Section  I'C,  Eligibility,  of  this  NOFA 
Applicants  that  are  uncertain  whether 
the  city  or  urban  county  in  which  they 
are  located  meets  the  current  minimum 
standards  of  physical  and  economic 
distress  (used  in  determining  which 
cities  and  urban  counties  were 
potentially  eligible  applicants  under  the 
Urban  Development  Action  Grant 
Program)  are  advised  to  consult  the 
following  two  notices  published  bv  the 
Department  in  the  Federal  Register:  (1) 
"Urban  Development  Action  Grant: 
Revised  Minimum  Standards  for  Small 
Cities'  (52  FR  37876,  October  9.  1987); 
and  (2)  "Urban  Development  Action 
Grant;  Revised  Minimum  Standards  for 
Large  Cities  and  Urban  Counties  "  (52  FR 
38174,  October  14.  1987). 

Any  applicant  that  needs  additional 
help  in  determining  its  eligibility 
should  contact  the  nearest  Department 
of  Housing  and  Urban  Development 
Field  Office  (Community  Planning  and 
Development  Division).  If  assistance  is 
needed,  the  city  or  county  community 
development  office  serving  a 
neighborhood  organization  should  be 
able  to  provide  an  applicant  with  the 
HUD  Field  Office  contact  number.  If 
unable  to  obtain  a  local  contad.  the 
HUD  Headquarters  contact  for  this 
information  is  Mrs.  Stella  Hall, 
telephone  number  (202)  708-2186.  or 
contact  the  TDD  number:  (202)  708- 
0564  (These  are  not  toll  free  numbers.) 

B.  Application  CheckJist 

Each  application  must  contain  the 
following,  as  required  by  the  RFGA. 

(1)  A  signed  copy  of  Standard  Form 
SF-424; 


(2)  An  abstract  describing,  among 
other  things,  the  applicant  and  its 
achievements,  the  proposed  project,  its 
intended  beneficiaries,  its  projected 
impact  on  the  neighborhood,  and  the 
manner  in  which  the  proposed  project 
will  be  carried  out; 

(3)  A  completed  fact  sheet  that  lists 
neighborhood  and  organizational 
characteristics; 

(4)  Evidence  that  the  appficant  meets 
eligibility  criteria  and  provides  the 
following  data. 

(a)  A  city  map.  with  street  names, 
delineating  the  applicant's 
neighborhood  boundaries  and 
indicating  where  project  activities  will 
take  place; 

(b)  Census  tract,  block,  or 
enumeration  district  references  and  zip 
code  references  must  also  be  delineated 
on  the  map  or  on  other  maps  submitted; 

(c)  Census  data  on  the  size  of  the 
neight)orhood  population,  including  the 
iiuinU  r  of  low-income  persons  and  the 
size  of  the  minority  population,  broken 
down  by  ethnic,  racial,  and  gender 
composition; 

(d)  A  copy  of  the  applicant 
organization's  corporate  charter,  along 
with  the  incorporation  papers,  bylaws, 
and  a  statement  of  purpose; 

(e)  A  list  of  the  names  of  the 
noighborhtKxt  governing  board  members 
and  their  addresses  (with  zip  codes)  to 
show  that  at  least  51%  reside  in  the 
neighborhood.  Indicate  those  who 
reside  in  the  neighborhood  separately 
from  those  who  conduct  business  in  the 
iieighborhocKi; 

(f)  Identification  of  the  applicant 
organization's  past  and  current 
neighborhood  projects,  including  those 
projects  that  are  eligible  neighborhood 
development  activities  as  defined  in 
Section  1.0(3).  Eligible  Activities,  of  this 
NOFA; 

(g)  A  description  of  the  means  by 
which  the  governing  board  members 
account  to  residents  of  the 
neighborhood,  including  the  method 
and  frequency  of  selection  of  members 
of  the  governing  board,  the  consultation 
process  with  residents,  the  frequency  of 
meetings,  and  a  statement  showing  how 
the  board  is  representative  of  the 
demographics  of  the  neighborhood  (i.e.. 
a  breakdown  by  tenjmts.  homeowners, 
race,  sex,  ethnic  composition,  etc.); 

(h)  Evidence  of  the  applicant's  sound 
financial  management  system, 
determined  from  its  financial  statements 
or  audits; 

(i)  A  letter  from  the  Chief  Executive 
Officer  of  the  unit  of  general  local 
government  in  which  assisted  activities 
are  to  be  carried  out,  certifying  that  the 
activities  are  consistent  with  the 


Consolidated  Plan  of  the  jurisdiction  to 
be  served. 

(j)  Evidence  of  cooperation  with  a 
neighborhood  development  funding 
organization.  In  lieu  of  this 
participation,  evidence  may  be 
presented  that  the  applicant: 

(i)  Has  no  neighborhood  development 
funding  organization  within  the  . 
applicable  boundaries;  or 

(ii)  Has  been  unsuccessful,  despite 
having  made  a  good  faith  effort,  in 
obtaining  this  participation. 

(k)  A  certification  tnat  the  applicant 
will  comply  with  the  requirements  of 
Federal  law  governing  the  application, 
acceptance,  and  use  of  Federal  funds; 

(1)  A  narrative  statement  defining  how 
neigliborhood  matching  funds  will  be 
raised  and  their  anticipated  sources; 
what  neighborhood  development 
activities  will  be  funded;  and  a  strategy- 
for  achieving  greater  long-term  private 
sector  support; 

(m)  A  project  mauiagement  plan, 
including  a  schedule  of  tasks  for  both 
fund  raising  and  project 
implementation; 

(n)  A  project  budget  and  budget 
narrative;  and 

(o)  A  certification  that  a  potential 
grantee  will  comply  v\'ith  the  drug-free 
workplace  requirements  in  accordance 
with  24  CFR  part  24.  subpart  F;  and 

(5)  Equal  Opportunity  Requirements 
The  neighborhood  development 
organization  must  certify  that  it  will 
cam'  out  activities  assisted  under  the 
program  in  compliance  with: 

(a)  The  requirements  of  the  Fair 
Housing  Act  (42  U.S.C.  3601-3f>19)  and 
implementing  regulations  at  24  CFR 
parts  100.  108,  109,  110,  and  115;  part 
200,  Subpart  M;  and  Executive  Order 
11063  (Equal  Opportunity  Housing 
implementing  regulations  at  24  CFR  Part 
107;  and  Title  \T  of  the  Ci\it  Rights  Act 
of  1964  (42  U.S.C.  2000d) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1; 

(b)  The  prr)hibitions  against 
di.scriminp'ion  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146;  the 
prohibition  against  discrimination 
against  individuals  with  a  disability 
under  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and 
implem.enting  regulations  at  24  CFR  part 
8;  and  the  requirements  of  Executive 
Order  11246  and  the  implementing 
regulations  issued  at  41  CFR  chapter  60; 

(c)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968, 12  U.S.C.  1701u  and 
implementing  regulations  at  24  CFR  part 
135; and 


(d)  The  requirements  of  Executive 
Orders  11625. 12432,  and  12138. 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  the  grantee  must 
make  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  in  connection  with  activities 
funded  under  this  notice. 

(e)  The  prohibitions  against 
discrimination  and  related  requirements 
of  section  109  of  the  Housing  and 
Community  Development  Act  of  1974 
(42  U.S.C.  5309). 

(f)  The  requirement  of  the  Americans 
with  Disabibties  Act  (42  U.S.C  12181- 
12189)  and  implementing  regulations  at 
28  CFR  part  36,  as  applicable. 

rV.  Corrections  to  Deficient 
Applications 

After  the  submission  deadline  dale. 
HUD  will  screen  each  application  to 
determine  whether  it  is  complete.  If  an 
application  lacks  certain  tecimical  items 
or  contains  a  technical  error,  such  as  an 
incorrect  signator\-,  HUD  will  notify  the 
applicant  in  writing  that  it  has  14 
calendar  days  from  the  date  of  HUD's 
written  notification  to  cure  the  technical 
deficiency  If  the  applicant  fails  to 
submit  the  missing  material  within  the 
14-day  cure  period.  HUD  will  disqualif>- 
the  application. 

This  14-day  cure  period  applies  only 
to  nonsubstantive  deficiencies  or  errors. 
Deficiencies  capable  of  cure  will  involve 
only  items  not  necessary-  fur  HUD  to 
assess  the  merits  of  an  application 
against  the  factors  specified  in  this 
NOFA. 

Examples  of  deficiencies  that  may  be 
cured  arc: 

— Omitted  or  improper  signatures: 
— Omitted  certifications  or  assurances; 

and 
— Omitted  financial  statements  or 

audits. 

V.  Other  Matters 

A.  Reporting  Requirements 

In  addition  to  complying  with 
relevant  provisions  of  OMB  C.-^-ilars 
A-110  and  A-122.  grantees  wiii  l.ie 
required  to  submit  quarterly 
performance  and  financial  reports. 
These  reports  should  inform  HUD  of 
any  changes  that  may  affect  the  outcome 
of  the  program,  such  as  changes  in  any 
of  the  following:  the  governing  board 
membership,  staffing,  working 
relationships  with  local  government  and 
private  organizations,  fund  raising 
activities,  volunteer  efforts,  the 
management  plan,  and  the  budget.  The 
quarterly  reports  must  also  verif>'  the 
amount  of  monetary  contributions 
received  from  within  the  neighborhood. 
as  a  basis  for  Federal  disbursement  of 
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matching  fund.s  Grantwes  must  certify 
that  none  of  the  monetarv  contributions 
originatctl  through  pubhc  funding 
sources. 

Grantees  will  be  requir»!d  also  to 
submit  a  final  rtfport  at  the  (:oin[)lction 
of  the  grant  period.  Ten  (10)  pjercent  of 
the  total  grant  amount  will  be  held  until 
a  final  report  and  close-out  documents 
are  received  from  the  grantee.  This  final 
report  must  describe  fully  the  suc(  esses 
and  failures  ass(M:iated  with  the  project, 
including  the  reasons  for  the  successes 
and  failures.  It  should  also  describe 
possible  improvements  in  the  methods 
u.sed  The  (luarterly  and  final  reports 
will  be  used  for  evaluation  purposes, 
reports  to  the  C^ongress  on  the  program, 
and  a  report  on  successful  proje*  ts  that 
will  be  distributed  to  other 
neighborhood  organizations. 

B.  Other  Federal  Requirenwnts 

In  addition  to  the  Equal  Opportunity 
Requirements  set  forth  in  Section 
III.B(4]  of  this  NOFA.  grantees  must 
comply  with  the  following 
reauirements: 

(1 )  Ineligible  contractors.  The 
provisions  of  24  CFR  part  24  relating  to 
the  employment,  engagement  of 
services,  awarding  of  contracts,  or 
funding  of  any  contractors  or 
subcontractors  during  any  period  of 
debarment,  suspension,  or  placement  m 
ineligibility  status. 

(2)  Flood  insurance.  No  building 
proposed  for  acquisition,  construction, 
reconstruction,  repair,  or  improvement 
to  be  assisted  under  this  program  mav 
be  lo(  ated  in  an  area  that  has  been 
identified  by  the  Federal  Kmergency 
Management  Agency  (FE-.MA)  as  having 
special  flood  hazards,  unless  the 
communitv  in  which  the  area  is  situated 
is  participating  in  the  National  Flood 
Insurance  Program  (implemented  in 
regulations  at  44  CFR  parts  59-7<J),  or 
less  than  a  year  has  passed  since  FEMA 
notifii  atioii  regarding  such  hazards,  and 
the  grantee  ensures  that  flood  insurance 
on  the  structure  is  obtained  in 
compliance  with  section  102(a)  of  the 
Flood  Disaster  Frotectiim  AcA  of  197,} 
(42  U.S.C.  4001  et  seq  ). 

(3)  Lead-based  paint.  The 
requirements,  as  applicable,  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C.  4821-484(3),  and 
implementing  regulations  at  24  C;FR  part 
35. 

(4)  Applicability  of  OMB  Circulars. 
The  policies,  guidelines,  and 
requirements  of  OMB  Circular  Nos.  A- 
110  and  A-122  with  respect  to  the 
acceptance  and  use  of  assistance  by 
private  nonprofit  organizations. 

(5)  Relocation  ana  Heal  Property 
Acquisition.  The  Uniform  Relocation 
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Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (lJR.-\). 
49  CFR  part  24,  and  HL'D  Handbook 
1378,  Tenant  Assistance.  Relocation  and 
Real  Property  Acquisition,  apply  to  the 
acquisition  of  real  property  for  an 
assisted  project  and  the  displacement  of 
any  person  (households,  business, 
iKmprofit  organization,  or  fann)  as  a 
direct  result  of  acquisition, 
rehabilitation,  or  demolition  for  the 
HUD-assisfed  project. 

(fi)  Certifications.  In  the  absence  of 
independent  evidence  that  tends  to 
challenge  in  a  substantial  manner  tht! 
certifications  made  by  the  applicant,  the 
required  certifications  will  be  accepted 
by  HliD  However,  if  independent 
evidence  is  available,  HliD  may  require 
further  information  or  assurances  to  Ix; 
submitted  in  order  to  determine 
whether  the  applicant's  certifications 
are  satisfactory 

C  Xational  Environmental  Policv  Act 

A  finding  of  no  significant  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HirD 
regulations  in  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  (42  U.S.C.  4332).  The  finding  of 
no  significant  impact  is  available  for 
public  inspection  and  copying  .Monday 
through  Friday  during  regular  business 
hours  at  the  Office  of  the  Rules  Docket 
C:ierk.  Office  of  Ckmeral  Counsel,  Room 
1027ti,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W  .  Washington.  DC.  20410. 

Executive  Order  12612.  Federalism 

The  C.eneral  Counsel,  as  the 
Designated  Official  under  section  (Ha)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  substantial 
direct  effects  on  states  or  their  poiitii  al 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
states,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  .As  a  risult,  the 
notice  IS  not  subject  to  review  under  the 
order  The  notice  announces  incentive 
funds  to  encourage  neighborhood 
organizations  to  become  more  self- 
sufficient  in  their  development 
activities. 

E.  Executive  Order  12606.  the  Faiiiilv 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  notice  has  potential 
for  a  significant  impact  on  family 
formation,  maintenance,  and  general 
well  being.  The  purpose  of  the  notice  is 
to  provide  fiinding  to  improve 


neighborhood  opportunities  relating  to 
employment,  business,  housing,  and  the 
provision  of  essential  services,  all  of 
which  could  benefit  families 
significantly.  However,  bw;ause  the 
impact  on  families  would  he  indirect 
and  would  be  beneficial,  no  fiirlher 
review  is  considered  necessary. 

F.  Section  102  HL'D  Reform  Act: 
Documentation  and  Public  Access 
Requirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistant  e. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Informatiim  Act  (5  U.S.C.  552)  and 
HUD's  implementing  rtjgulations  at  24 
CFR  part  15   In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  Federal 
Register  notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12  14(a)  and  12.16(b), 
and  the  notice  published  in  the  Federal 
Register  on  January  16,  1992  (57  FR 
1942).  for  further  information  on  these 
requirements.) 

C.  Section  Wi  of  the  HUD  Refonu  Act 

HUD"s  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3537a) 
was  published  on  May  13,  1991  (56  FR 
220H8)  and  became  effective  on  June  12. 
1991.  That  regulation,  codified  as  24 
CFR  part  4.  applies  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD]  (  oncerning  funding  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  pennitted 
under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (voice/TDD).  (This  is 
not  a  toll-free  number.)  The  Office  of 
Ethics  can  provide  information  of  a 
general  nature  to  HUD  employees,  as 


well.  However,  a  HUD  employee  who 
has  specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Field  Office  Counsel,  or  Headquarters 
counsel  for  the  program  to  which  the 
question  pertains. 

H.  Section  112  of  the  Reform  Act 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
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award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  has  been  implemented  by 
24  CFR  part  86.  If  readers  are  involved 
in  any  efforts  to  influence  the 
Department  in  these  ways,  they  are 
urged  to  read  part  86.  particularly  the 
examples  contained  in  Appendix  A  of 
that  part. 


Any  questions  about  the  rule  should 
be  directed  to  the  Office  of  Ethics,  room 
2158,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SVV., 
Washington,  D.C.  20410-3000. 
Telephone:  (202)  708-3815  (voice/TDD) 
(This  is  not  a  toll-free  number.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

Authority:  42  L  .S  C.  5318  note  and 
3535(d). 

Dated:  Febniarv'  17.  1995. 

Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 

and  Development. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No  N-95-388a;  FR-0886-N-01] 

HOPE  for  Homeownership  of  Single 
Family  Homes  Program  (HOPE  3); 
Notice  of  Fund  Availability 

agency:  ( )lfn  f  of  tht'  Assistant 

Sf(  rctar\'  fur  ('omimiruty  Planning  and 

l).!Vflc)pnient.  MUD. 

ACTION:  Notice  of  fund  availability. 

SUMUdARY:  This  NOFA  announces  the 
availahilitv  uf  approximately  S22 
million  in  funding  for  implementation 
j^ranfs  for  the  HOPE  for  Homeownership 
of  Single  Family  Homes  Program  (HOPF 
3).  The  Notice  tontains  information 
concerning  eligible  applicants,  funding 
avaiiablf  for  implementation  grants,  and 
ap[)h(  ation  requirements  and 
pro(  eihires  The  NOFA  is  issued  under 
the  final  rule  for  the  HOPE  3  Program 
published  )ijly  7,  1993  (58  FR  36518) 
and  codified  at  24  CFR  part  572.  The 
rule  contains  detailed  programmatic 
information  and  the  requirements  for 
the  HOPK  3  program.  Applicants  are 
a(lvis(!<l  to  consult  the  regulation  in 
order  to  prepare  an  application  in 
compliance  with  the  requirements  of  the 
final  rule,  many  of  which  are  not 
repeated  in  this  NOFA  Failure  to  follow 
the  rule  will  result  in  applications  b«.'ing 
rejected  by  HUD. 

DATES:  Applications  for  impleiiienlHtion 
grajits  for  the  HOPE  3  program  must  be 
physically  received  in  the  appropriate 
HUD  Field  Office  by  430  p.m  local 
time  on  April  25.  1995.  Applications 
may  be  hand  delivered  to  the 
appropriate  HUD  Field  Office  no  later 
thaji  4:30  p.m.  local  time  on  the 
deadline  date.  It  is  not  sufficient  for  an 
application  to  be.ir  a  postmark  within 
the  deadline.  Applications  sent  by 
facsiiinle  (FAX)  will  not  be  accepted 
HUD  will  not  waive  this  deadline  for 
actual  submission  for  any  reason.  The 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to 
all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  policy  into  account  and 
consider  early  submission  to  avoid  any 
risk  of  loss  of  eligibility  brougiit  about 
by  any  unanticipated  or  delivery-related 
problems 

ADDRESSES:  An  original  and  two  copies 
of  the  completed  applic  ation  must  be 
submitted  to  the  HUD  Field  Office 


ha\,  uig  jurisdiction  over  the  locality  or 
areas  in  which  the  proposed  program  is 
located  Applications  should  be 
addressed  to  the  attention  of:  Director. 
Community  Planning  and  Development 
Division.  A  list  of  HUD  Field  Offices 
appears  at  the  end  of  this  NOFA 
Applicants  must  submit  their 
applications  to  the  CPD  Division  in  the 
correct  Field  Office,  including 
applicants  in  States  with  more  than  one 
Field  Office.  For  applications  submitted 
by  Indian  tribes  and  IHAs,  the  correct 
Field  Office  is  the  CPD  Division  in  the 
office  listed  at  the  end  of  the  NOFA 
with  jurisdiction  over  the  geographic 
area  ( overed  by  the  application.  Indian 
tribes  and  IH.As  should  not  submit  their 
applications  to  the  Office  of  Native 
American  Programs.  Applicants  should 
contact  their  local  office  to  confirm  the 
appropriate  place  for  submission. 
Failure  to  submit  an  application  to  the 
correct  Field  Office  in  acxordan'  e  with 
the  above  procedures  will  result  in 
disqualification  of  the  application. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet.  Office  of  Affordable 
Housing  Programs.  Department  of 
Housing  and  Urban  Development,  room 
7168.  451  Seventh  Street  SW. 
Washington.  DC  20410.  telephone  (202) 
708-3226;  (TDD  (202)  708-256.S) 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
n^quirements  contained  in  this  NOFA 
have  been  submitted  to  the  Offi(  e  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  19H0. 
and  have  been  assigned  OMB  control 
luimlR'r  2,506-0128. 

I.  Purpose  and  Substantive  Description 

A.  Authority 

The  funding  made  available  under 
this  NOFA  is  authorized  by  title  IV  of 
the  National  Affordable  Housing  Act  (42 
use   12fl91-128»»H).  which  created  the 
IIOI'K  i  Program.  The  final  rule  for  the 
program,  published  in  the  Federal 
Register  on  )uly  7,  1993,  is  codified  at 
24  C:FR  part  572  If  there  is  any  conflict 
between  this  NOF.A  and  the  regulation, 
the  regulation  shall  be  controlling.  HUD 
may  also  issue  additional  issuances 
containing  more  detailed  policy  with 
respe(  t  to  various  aspects  of  the 
program,  application  processing 
in.structions  for  Field  Offices,  operation 
of  the  Cash  and  Management 
Information  System,  obtaining 
environmental  clearance,  and  similar 
matters,  which  shall  be  subject  to  the 
regulations  and  will  be  available  to  the 


public  upon  request  to  the  applicable 
Field  Office 

B.  Allocation  Amounts 

The  purpose  of  this  NOFA  is  to 
announce  the  availability  of 
approximately  $22  million  in  funds  for 
implementation  grants,  appropriated  by 
the  HUD  Appropriations  Act  for  Fiscal 
Year  1995  (Pub.  L  103-327.  approved 
September  28,  1994).  The  amount  made 
available  for  implementation  grants  has 
been  allocated  to  each  of  the  10  HUD 
geographical  areas  (formerly  Regions)  by 
a  formula  described  in  the  final  rule  (24 
CFR  572.210(b)).  However,  no  former 
Region  has  been  allocated  less  than  Si  0 
million  in  order  to  ensure  that  national 
geographic  diversity  is  maintained.  The 
formula  results  in  the  following 
allocations  based  upon  1993  data. 
Should  more  recent  data  become 
available  during  the  application 
solicitation  period,  revised  allocations 
will  be  published  in  the  Federal 
Register  (The  numbered  geographical 
areas  correspond  to  the  number  of  the 
former  HIT)  Region;  e.g.  l=former 
Region  I). 

1  Sl.fJlH.OOO 

2  51.934.000 
1  Sl."*«M.()00 
4  $4,311,000 
.S  S3. 171.000 
6.  S3.(IH4.0(K) 
7  Sl.()0().(KU) 
8.  $1.(K«1.()()0 

9  $3,4<)3.(M)0 

10  $1  OOO.OfMl 

C.  deallocation  of  Funds 

If  funds  remain  after  HUD  has 
approved  all  approvable 
implementation  grant  applications  m  a 
HUD  geographical  area  (formerly 
Region)  or  if  any  funds  become  available 
due  to  deobligation  of  grant  amounts, 
the  remaining  amounts  from  eai  h 
former  Region  may  be  combined  and 
HUD  may  use  them  in  accordance  with 
»j  572  310(0  of  the  regulation. 

D.  Implenipntation  Grant  Cap 

1   For  FY  1995,  the  maximum  total 
grant  amount  for  a  single  application  is 
$1.0  million.  A  single  applicant  may 
apply  for  more  than  one  implementation 
grant,  but  HUD  will  not  approve  grants 
for  any  one  applicant  that  total  more 
than  $1.0  million. 

2.  Applicants  should  refer  to  24  CFR 
572  210(c)  for  overall  limitations  on 
implementation  grants. 

E.  Eligible  Applicants 

An  eligible  applicant  is  a  private 
nonprofit  organization;  a  cooperative 
association;  or  a  public  body  (including 
a  PHA.  an  IHA,  Indian  tribe  or  an 
agency  or  instrumentality  of  a  publii 


UMI 


body)  in  cooperation  with  a  private 
nonprofit  organization,  all  as  further 
defined  in  the  regulations. 

II.  Implementation  Grant  Applications 

A.  Application  Process 

Application  packages  for 
implementation  grants,  including  SF 
424,  other  forms,  and  instructions  for 
preparing  applications,  are  available 
from  HUD's  Processing  and  Control  Unit 
(PCU).  Applicants  should  FAX  their 
WTitten  requests  for  an  application  to 
the  PCU  at  (202)  708-3363.  The  request 
should  include  the  name  and  address  of 
the  applicant,  the  name  of  the 
competition  (HOPE  3).  and  the  Federal 
Register  number  of  this  NOFA  Only 
timely  applications  received  in  the 
appropriate  Field  Office  will  be 
considered  for  funding.  Applications 
(original  and  two  copies)  must  be 
physically  received  no  later  than  4:30 
p.m.  on  the  deadline  (see  DATES  at  the 
beginning  of  this  NOFA)  at  the 
appropriate  HUD  Field  Office, 
Attention:  Director,  Community 
Planning  and  Development  Division.  It 
is  not  sufficient  for  an  application  to 
hear  a  postmark  within  the  deadline.     . 
Applications  sent  by  facsimile  (F.^X) 
will  not  be  accepted. 

B.  Application  Submission 
Retjuirements 

(Complete  application  submission 
requirements  are  contained  in  the 
application  package.  All  potential 
applicants  are  urged  to  contact  their 
HI  'D  Field  Office  for  information  and 
guidance  from  HUD  about  program 
requirements  and  for  the  time  and  place 
of  any  workshops  or  training  sessions  to 
be  held  within  the  Field  Office's 
jurisdiction.  If  an  application  is  being 
submitted  by  an  organization  that  is  a 
current  HOPE  3  grant  recipient,  the 
applicant  may  submit  information  from 
the  previous  year's  application  as  long 
as  the  information  is  still  current  and 
accurate. 

C.  Consolidated  Plan/Comprehensive 
Housing  Affordability  Strategy 

On  January  5,  1995.  the  final 
consolidated  plan  regulation  (to  be 
codified  in  24  CFR  part  91)  was 
published.  The  consolidated  plan 
combines  into  a  single  plan  the 
requirements  of  the  comprehensive 
housing  affordability  strategy,  the 
community  development  plan  required 
for  the  Community  Development  Block 
Grant  program,  and  the  submission 
requirements  for  the  Community 
Development  Block  Grant,  HOME. 
Emergency  Shelter  Grant,  and  Housing 
Opportunities  for  Persons  with  AIDS 


formula  programs.  Changes  to  the  HOPE 
3  program  regulations  to  substitute 
"consolidated  plan"  for 
"comprehensive  housing  affordability 
strategy"  will  be  published  shortly. 

As  provided  in  §  572.400,  the 
application  must  contain  a  certification 
from  the  State  or  local  government  that 
the  proposed  activities  are  consistent 
with  the  HUD-approved  comprehensive 
housing  affordability  strategy  of  the 
applicable  state  or  local  government. 
During  FY  1995,  jurisdictions  will  be 
making  the  transition  from  the 
comprehensive  housing  affordability 
strategies  to  the  consolidated  plans.  If 
the  jurisdiction  has  an  approved 
consolidated  plan,  the  certification  of 
consistency  must  be  made  with  respect 
to  the  consolidated  plan.  If  the 
jurisdiction  still  has  a  comprehensive 
housing  affordability  strategy  in  effect, 
tl^  certification  of  consistency  must  be 
made  with  respect  to  the  comprehensive 
housing  affordability  strategy.  The 
requirements  in  §  572.400  regarding  the 
various  types  of  applicants  and  the 
timing  for  submission  of  the 
certification  of  consistency  remain  in 
effect. 

D.  Selection  Process 

The  selection  process  for 
implementation  grants  under  the  HOPE 
3  Program  consists  of  a  screening 
review,  and  then,  for  those  applications 
meeting  all  screening  requirements, 
rating  and  ranking  under  substantive 
rating  criteria.  Rating  and  ranking  will 
only  occur  if  there  are  more  ap{jlications 
that  meet  screening  requirements  than 
funds  available  in  that  former  Region 

E.  Screening  Process/Corrections  to 
Deficient  Applications 

(1)  HUD  will  screen  each  application 
submitted  on  or  before  the  deadline  to 
determine  if  it  is  complete,  is  internally 
consistent,  contains  correct 
computations,  and  complies  will  all 
requirements  of  this  NOFA  and  the 
regulation.  In  addition.  HUD  will 
determine  whether  there  appear  to  be  a 
sufficient  number  of  suitable,  available 
properties  in  the  general  locations 
identified  in  the  application  for  the 
proposed  activities.  For  this  purpose,  at 
least  ten  suitable  units  in  eligible 
properties  must  be  currently  available  or 
have  been  available  in  the  12-month 
period  prior  to  application  submission. 
Where  HUD  determines  that  an 
application  as  initially  submitted  is 
fundamentally  incomplete  or  would 
require  substantial  revisions,  it  will  not 
consider  the  application  further. 

(2)  Where  HLID  determines  an 
application  is  deficient  in  one  or  more 
of  the  areas  in  paragraph  (E)(1)  of  this 


section  but  is  not  fundamentally 
incomplete  and  does  not  require 
substantial  revisions,  it  will  notify  the 
applicant  in  writing  and  give  it  an 
opportunity  to  correct  the  technical 
deficiencies  in  its  application.  HUD  will 
not  notify  the  applicant  of  any 
deficiencies  that  relate  solely  to  the 
rating  of  the  application. 

(3)  The  notification  will  require  the 
applicant  to  submit  additional  or 
corrected  material  so  that  it  is  received 
in  the  appropriate  HUD  Field  Office  no 
later  than  4:30  p.m.  local  time  on  the 
14th  calendar  day  after  the  date  of  the 
written  notification  to  the  applicant 
giving  it  an  opportiinity  to  modify  its 
application.  HUD  may  not  extend  this 
deadline  for  actual  receipt  of  the 
material  for  any  reason.  After  review  of 
all  additional  or  corrected  materials. 
HUD  will  not  consider  further  any 
applications  that  do  not  comply  with 
the  requirements  of  the  NOFA  and  the 
regulation. 

F.  Rating  Criteria 

All  applications  meeting  screening 
requirements  will  be  selected  for 
binding  if  sufficient  funds  are  available 
within  the  allocation  to  each  HUD 
geographical  area  (formerly  Region).  If 
there  are  more  applications  that  meet 
screening  requirements  than  funds 
available  in  that  former  Region,  all 
applications  meeting  the  screening 
requirements  will  be  rated  and  ranked, 
using  the  following  substantive  rating 
criteria: 

1.  Capability  of  the  Applicant — up  to 
25  points. 

2.  Demonstrated  Public/Private 
Support — up  to  20  points. 

3.  Quality  of  Program  Design — up  to 
30  points. 

4.  Efficiency — up  to  10  points. 

5.  Inventory — up  to  5  points. 

6.  Minority  Business  Enterprise/ 
Women-owned  Business  Enterprise — up 
to  5  points. 

7.  Fair  Housing  Choice — up  to  5 
points. 

Further  description  of  the  rating  of 
applications  and  of  the  factors 
considered  under  each  rating  criterion 
may  be  found  in  §  572.320  of  the  final 
rule. 

G.  Ranking  and  Selection 

After  assigning  points  under  the 
selection  criteria,  HUD  will  rank 
applications  within  the  former  Regions. 
HUD  shall  examine  the  rankings  and. 
where  it  determines  that  applications 
falling  below  a  certain  point  total  are 
not  suitable  or  not  feasible  for 
homeownership,  it  may  establish  a 
minimum  number  of  points  for 
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•ipplicatinns  to  qualify  to  be  soloclefl  for 
funding 

HUD  shall  sol»*ct  for  funding  in  rank 
order  all  fundable  applications.  Fiirthrr 
(ii^scription  of  the  procoduru  for 
st'ltirtion  is  containtsd  in  5')72.;nOof 
the  regulation 

III.  Other  Matters 

Hin'imnmpntal  Impact 

A  Finding  of  No  Significant  Impact 
with  respiHt  to  the  environment  has 
l)et!ii  made  for  the  program  regulations 
in  accortlance  with  MUD  regulations  at 
24  CFR  pari  50.  which  implements 
section  102(2)(C)  of  the  National 
linvironinental  Folicv  Act  of  \Wi9.  The 
I  inding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
[>.m   weekdavs  in  the  Office  of  the  Rules 
I>)cket  Clerk.  Office  of  the  tkineral 
(Counsel.  Department  of  Honsing  and 
I'rban  DeveK)pment,  room  1027b,  4.'il 
.Seventh  Street,  SVV.  Washington,  DC 
20410. 

Federalism  Executive  Order 

The  (HMienil  Ciounsel.'as  th»; 
Designated  Official  for  HUD  under 
section  f)(a)  of  F.vecutive  Onier  12612. 
Federalism,  has  detemiined  that  the 
provisions  in  this  NOFA  are  closely 
based  on  statutory  requirements  and 
iiiipos*'  no  signific:ant  additional 
burdens  on  States  or  other  public 
bodies.  This  NOFA  does  not  affe<t  the 
relationship  between  the  Federal 
('.overninent  and  the  States  and  other 
()ubli(  bodies  or  the  distribution  of 
pi)W(?r  and  responsibilities  among 
\  .irious  levels  of  government  Therefore, 
tile  policy  is  not  subject  to  review  und(>r 
Ixecutive  Order  12012 

family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  E.xecutive 
Order  12H06,  The  Family,  has  also 
liettimiined  that  some  of  tht;  policies  in 
this  NOFA  will  have  a  potential 
significant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
the  family.  Achievement  of 
homeownership  bv  low-income  families 
ill  the  program  can  bo  expected  to 
sui)[)ort  family  values,  by  helping 
tamilies  achieve  security  and 
iiidependencc;;  by  enabling  them  to  live 
in  decent,  safe  and  sanitary  housing; 
;md  by  giving  them  the  skills  and  means 
to  live  independently  in  mainstream 
.American  society.  Since  the  impact  on 
the  family  is  beneficial,  no  further 
review  is  necessary. 


Section  102  of  the  HUD  Reform  Act- 
Accountability  in  the  Provision  of  HUD 
Assistance 

MU'D  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  l)e  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
da\s  after  the  award  of  the  assistance. 
M.itrrial  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (  5  U.SC.  552)  in 
HUD's  implementing  regulations  at  24 
CFR  [).in  1 1    ill  addition.  HUD  publish 
a  Federal  Register  notice  of  all 
recipients  awarded  assistance  under  this 
NOFA.  (.See  24  CFR  part  12  for  further 
information  on  these  documentation 
and  public  access  requirements.) 

Section  lot  of  the  HUD  Refonn  Act— 
Prohibition  against  Advance 
Information  on  Funding  Decisions 

Soction  103  of  the  Housing  and  Urban 
Development  Reform  Act  of  1989  (HUD 
Reform  Act)  proscribes  the 
communication  of  certain  information 
by  HUD  employees  to  persons  not 
iiuthorized  to  receive  that  information 
during  the  selection  process  for  the 
award  of  assistance.  HUD's  regulations 
implementing  section  103  are  at  24  CFR 
part  4  In  accordance  with  the 
requirements  of  section  103.  HUD 
employee^  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
com crning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subjec  I  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
at  the  address  or  telephone  numlwr  in 
the  following  paragraph. 

Section  112  of  the  HUD  Reform  Act 

Section  112  of  the  HUD  Reform  Act 
added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.SC.  3531). 
Section  13  contains  two  provisions 
concerning  efforts  to  influence  HlTD's 
tlet;isions  with  respect  to  financial 
assistance    The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
invoKed  in  these  efforts — those  who 
pay  others  to  influence  this  award  or 
assistance  or  the  taking  of  a 


management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence  The  second  restricts  the 
payment  of  fees  to  those  who  are  p;ii(i 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  an? 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance  .Section  13  was 
implemented  at  24  CFR  part  H(\ 
Appendix  A  of  the  rule  contains 
example  of  activities  covered  by  the 
rule  Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  21. '58.  Department  of 
Housing  and  firban  Development.  451 
Seventh  Street.  SW..  Washington.  IX: 
20410:  (202)  708-3815  TDD/Voice 
(This  is  not  a  toll-free  number.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HI.'D 
office 

Prohibition  Against  L(>lil}\inii  Activities 

The  use  of  hinds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.SC. 
1352)  CByrd  Amendment")  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  rei  ipitmts 
of  federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  Exec:utive  or  Legislative 
branches  of  the  federal  gov(?rnment  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Undt^r 
24  CFR  part  87.  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

Indian  Housing  Authorities  (IH.^s) 
established  by  an  Indian  tribe  as  a  result 
of  the  exercise  of  the  trib)e's  .sovereign 
power  are  excluded  from  coverage  of  the 
Byrd  Amendment,  but  IHAs  established 
und(!r  State  law  are  not  excluded  from 
the  statute's  coverage. 

Uated:  February  17.  iqg.S. 
Kenneth  C.  Williams. 

Dfi>uty  Assistant  St^ntary  for  Grant 
Profimms. 

Appendix:  List  of  Hl'D  lii'Id  OfTii  i-s 

Telf  phone  nuiiibers  tor 
TfleromiminKations  Ufvii.es  for  the  Deal 
(TDD  machines)  are  listed  for  field  offi<  es.  dll 
HUD  numtiers.  including  those  noted  *.  iiiav 
tx'  reached  via  TOD  by  diciling  the  t-edcral 
[iifornititiiui  Keliiy  Servii  e  (in  l-H(M)-877- 
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TODY  or  (1-800-877-8339)  or  (202)  708- 
9300. 

Al(ibamii—]uhn  D  Hannon.  Heacon  Ridge 
Tower.  600  Beacon  Pkwy.  West.  Suite  300. 
Birmingham.  AL  35209-3144:  (205)  290- 
7645;  TDD  (205)  290-7624. 
Alaska— Dean  Zinck.  949  E.  36th  Avenue. 
Suite  401,  Anchorage,  AK  99508-4399; 
(907)  271-3669;  TDD  (907)  271^328. 
Arizona— Lou  KisUn.  400  N.  .5th  St..  Suite 
1600.  Arizona  Center.  Phoenix  AZ  85004; 
(602)  379-4754:  TDD  (602)  379-4461. 
ArAon.vo.v— Billy  M.  Parsley.  TCBY  Tower, 
425  West  Capitol  Ave.'.  Suite  900,  Little 
Rock.  AR  72201-3488;  (501)  324-6375: 
TDD  (.501)  324-5931. 
California — (Southern)  Herbert  L.  Roberts, 
1615  W.  Olympic  Blvd.,  Los  Angeles,  CA 
90015-:i80i,  (213)  251-7235;  TDD  (213) 
251-7038. 

(Northern)  Steve  Sachs,  450  Golden  Gate 
Ave..  P.O.  Box  ,36003.  San  Francisco.  CA 
94102-3448;  (415)  556-5576:  TDD  (415) 
556-8357. 
Colorado — Sharon  )ewell.  First  Interstate 
Tower  North.  633  17th  St..  Denver.  CO 
80202-3607;  (303)  672-5414;  TDD  (303) 
672-5248. 
Connpr/yruf— Daniel  Kolesar.  330  Main  St.. 
Hartford.  CT  06106-1860.  (203)  240-1508: 
TDD  (203)  240-4522. 
Delaware — John  Kane.  Liberty  Sq.  BJdg..  105 
S.  7th  St..  Philadelphia,  PA  19106-3392; 
(215)  597-2665;  TDD  (215)  597-5564. 
District  of  Columbia— ]ames  H.  .McDaniel, 
820  First  St.,  NE,VVashington.  DC  (and  MD 
and  VA  suburbs)  20002;  (202)  275-0994; 
TDD  (202)  275-0772. 
Florida — James  N.  Nichol.  301  West  Bay  St.. 
Suite  2200.  Jacksonville.  FL  32202-5121; 
(904)  232-3587;  TDD  (904)  791-1241. 
Ceo;;gio— John  Perry.  Russell  Fed.  Bldg., 
Room  688.  75  Spiking  St..  SW.  Atlanta.  GA 
30303-3388;  (404)  331-5139;  TDD  (404) 
730-2654. 
Hawaii  (and  Pacific) — Patti  A.  Nicholas.  7 
Waterfront  Plaza,  Suite  500,  500  .Ma 
Moana  Blvd.,  Honolulu.  HI  96813-4918: 
(808)  522-8180;  TDD  (808)  541-1356. 
Idaho— ]ohn  G.  Bonham.  520  SW  6th  Ave.. 
Portland.  OR  97204-1596  (503)  326-7018; 
TDD  *  via  1-800-877-8339. 
Illinois — Jim  Barnes.  77  W.  Jackson  Blvd.. 
Chicago.  IL  60604-3507;  (312)  353-1696; 
TDD  (312)  353-7143. 
/nd/ono— Robert  F.  Poffenberger.  151  N. 
Delaware  St..  Indianapolis.  IN  46204-2526; 
(317)  226-5169;  TDD  *  via  1-800-877- 
8339. 
Iowa — Gregory  A.  Bevirt,  Executive  Tower 
Centre.  10909  Mill  Vallev  Road.  Omaha, 
NE  68154-3955;  (402)  492-3144;  TDD 
(402)492-3183. 
Kansas — William  Rotert.  Gateway  Towers  2, 
400  State  Ave..  Kansas  City.  KS  66101- 
2406;  (913)  551-5484;  TDD  (913)  551- 
6972. 
Kentucky— Ben  Cook.  P.O.  Box  1044,  601  W. 
Broadway.  Louisville,  KY  40201-1044: 
(502)  582-5394;  TDD  (502)  582-5139. 
Louisiana — Greg  Hamilton,  P.O.  Box  70288, 
1661  Canal  St.,  New  Orleans,  LA  70112- 
2887;  (504)  589-7212;  TDD  (504)  589- 
7237 


Maine — David  Lafond,  Norris  Cotton  Fed. 
Bldg  ,  275  Chestnut  St.,  Manchester,  NH 
03101-2487:  (603)  666-7640;  TDD  (603) 
666-7518, 
.\fan'/ond— Harold  Young,  10  South  Howard 
Street,  5th  Floor,  Baltimore.  MD  21202- 
0000;  (410)  962-2520x3116;  TDD  (410) 
962-0106. 
.V/o.ssoc/7L(.se«.s-— Frank  Del  Vecrhio.  Thomas 
P.  O'Neill,  Jr.,  Fed.  Bldg.,  10  Cau.sewav  St., 
Boston,  MA  02222-1092:  (617)  565-5342; 
TDD  (617)  565-5453. 
A/;r/7/ga/7— Richard  Paul,  Patrick  McNamara 
Bldg..  477  Michigan  Ave..  Detroit.  MI 
48226-2592;  (313)  226-4343:  TDD  *  via  1- 
800-877-8339. 
Minnesota—Shawn  Huckleby.  220  2nd  St. 
South.  Minneapolis.  MN  55401-2195: 
(612)  370-3019:  TDD  (612)  370-3186. 
Mississippi — Jeanie  E.  Smith.  Dr.  A.  H. 
McCoy  Fed.  Bldg..  100  W.  Capitol  St.. 
Room  910,  Jackson,  MS  39269-1096:  (601) 
965-4765:  TDD  (601)  965-4171. 
.Missouri — (Eastern)  David  H.  Long,  1222 
Spruce  St.,  St.  Louis,  MO  63103-2836; 
(314)  539-6524;  TDD  (314)  539-6331. 
(Western)  William  Rotert,  Gateway  Towers 
2,  400  State  Ave..  Kansas  City.  KS 
66101-2406:  (913)  551-54843:  TDD  (913) 
551-6972. 
Montana — Sharon  Jewell,  First  Interstate 
Tower  North,  633  17th  St..  Denver.  CO 
80202-3607;  (303)  672-5414:  TDD  (303) 
672-5248. 
Xebraska — Gregorv'  A.  Bevirt,  Executive 
Tower  Centre,  10909  Mill  Vallev  Road, 
Omaha,  NE  68154-3955;  (402)  492-3144: 
TDD  (402)  492-3183. 
Nevada — (Las  Vegas,  Clark  Cnty)  Lou  Kislin. 
400  N.  5th  St..  Suite  1600.  2  Arizona 
Center,  Phoenix,  AZ  85004;  (602)  379- 
4754;  TDD  (602)  379-4461. 
(Remainder  of  State)  Steve  Sachs.  450 
Golden  Gate  Ave..  P.O.  Box  36003.  San 
Francisco.  CA  94102-3448;  (415)  556- 
5576;  TDD  (415)  556-8357. 
New  Hampshire — David  Lafond.  Norris 
Cotton  Fed.  Bldg..  275  Chestnut  St.. 
Manchester,  NH  03101-2487;  (603)  666- 
7640:  TDD  (603)  666-7518. 
.\'ew  Jersey — Frank  Sagarese,  1  Newark 
Center,  Newark,  NJ  07102;  (201)  622-7900; 
TDD  (201)  645-3298. 
New  Mexico — Katie  Worsham,  1600 
Throckmorton,  P.O.  Box  2905,  Fort  Worth, 
TX  76113-2905;  (817)  885-5483;  TDD 
(817)  885-5447. 
iVew  yorJt— {Upstate)  Michael  F.  Merrill. 
Lafayette  Ct.,  465  Main  St..  Buffalo,  NY 
14203-1780;  (716)  846-5768;  TDD  *  via 
1-800-877-8339. 
(Downstate)  Jack  Johnson,  26  Federal 
Plaza,  New  York,  NY  10278-0068;  (212) 
264-2885;  TDD  (212)  264-0927. 
North  Carolina — Charles  T.  Ferebee.  Koger 
Building,  2306  West  Meadowview  Road. 
Greensboro.  NC  27407;  (910)  547— J005: 
TDD  (910)  547^055. 
North  Dakota — Sharon  Jewell.  First  Interstate 
Tower  North,  633  17th  St..  Denver.  CO 
80202-3607;  (303)  672-5414;  TDD  (303) 
672-5248. 
O/uo— Jack  E.  Riordan.  200  North  High  St.. 
Columbus.  OH  43215-2499;  (614)  469- 
6743;  TDD  (614)  469-6694. 


Oklahoma — Ted  Allen.  Murrah  Fed.  Bldg.. 
200  NW  5th  St..  Oklahoma  City.  OK 
73102-3202;  (405)  231-4973;  TDD  (405) 
231^181. 
Oregon — John  G.  Bonham.  520  SW  61  h  /\ve.. 
Portland   OR  97204-1596  (503)  326-7018: 
TDD  *  via  1-800-877-8339. 
Pennsylvania — (Western)  Bruce  Crawford. 
Old  Post  Office  and  Courthouse  Bldg.. 
700  Grant  St.,  Pittsburgh.  PA  1.5219- 
1906;  (412)  644-5493:  TDD  (412)  644- 
5747. 
(Eastern)  Joyce  Gaskins  Liberty  Sq.  Bldg.. 
105  S.  7th  St..  Philadelphia.  PA  19106- 
3392;  (215)  597-2665:  TDD  (215)  597- 
5564. 
Puerto  Rico  (and  Caribbean) — Carmen  R. 
Cabrera.  159  Carlos  Chardon  Ave..  San 
Juan,  PR  00918-1804,  (809)  766-5576.  TDD 
(809)  766-5909, 
Rhode  Island— Frank  Del  Vecchio.  Thomas  P 
O'Neill,  Jr.,  Fed  Bldg.,  10  Causeway  St., 
Boston.  MA  02222-1092:  (617)  ,565-5342; 
TDD  (617)  565-5453. 
South  Carolina — Louis  E.  Bradley.  Fed.  Bldg.. 
1835-45  Assembly  St..  Columbia.  SC 
29201-2480:  (803)  765-5564:  TDD  *  via  1- 
800-877-8339. 
South  Dakota — Sharon  Jewell.  First  Interstate 
Tower  North,  633  17th  St..  Denver.  CO 
80202-3607;  (303)  672-5414:  TDD  (303) 
672-5248. 
Tennessee — Virginia  Peck.  710  Locust  St  . 
Knoxville.  TN  37902-2526;  (615)  54.5- 
4396;  TDD  (615)  545-J559. 
Texas — (Northern)  Katie  Worsham.  IdOO 
Throckmorton.  P.O.  Box  2905.  Fort 
Worth.  TX  7611.3-2905,  1817)  885-5483; 
TDD  (817)  885-5447. 
(Southern)  John  T  Maldonado. 
Washington  Sq  .  800  Dolorosa.  .San 
Antonio,  TX  78207-4563;  (210)  229- 
6820;  TDD  (210)  229-6885. 
Utah — Sharon  Jewell.  First  Interstate  Tower 
North,  633  17th  St.,  Denver.  CO  80202- 
3607;  (303)  672-.5414:  TDD  (303)  672- 
5248. 
Vermont — David  Lafond.  Norris  Cotton  Fed. 
Bldg..  275  Chestnut  St..  Manchester.  NH 
03101-2487;  (603)  666-7640;  TDD  (603) 
666-7518. 
Virginia — Joseph  Aversano.  3600  W   Bnjad 
St.,  P.O.  Box  90331.  Richmond.  \'.\  23230- 
0331;  (804)  278-4503:  TDD  (804)  278- 
4501. 
Washington — John  Peters.  Federal  Office 
Bldg..  909  First  Ave..  Suite  200.  Seattle. 
WA  98104-1000;  (206)  220-5150;  TDD 
(206)  220-5185. 
West  Virginia — Bruce  Crawford.  Old  Post 
Office  &  Courthouse  Bldg..  700  Grant  St., 
Pinsburgh.  PA  15219-1906:  (412)  644- 
5493;  TDD  (412)  644-5747. 
IVisconsin — Lana  J.  Vacha.  Henry  Reuss  Fed. 
Plaza.  310  W.  Wisconsin  Ave..  Ste.  1380. 
.Milwaukee.  WI  53203-2289:  (414)  297- 
3113:  TDD  '  via  1-80O-877-8339. 
Wyoming — Sharon  Jewell,  First  Interstate 
Tower  North.  633  17th  St..  Denver.  CO 
80202-3607; (303)  672-5414  TDD  (303) 
672-5248. 
jFR  Doc.  95-4450  Filed  2-21-95;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-95-3870;  FR-3798-W-01) 

Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaska 
Native  Villages;  Notice  of  Fund 
Availability 

AGENCY:  Offico  of  the  Assistant 
Secretdrv  for  i'liblic  and  Indian 
HDiisini;.  HUD. 

ACTION:  Notice  of  Fund  Availability  for 
Fi.scal  Year  1995. 

SUMMARY:  Tliis  Notice  of  Fund 
Av.iil,it)ilitv  (NOFA)  aniiounrcs  Hl'D's 
fundnij;  for  thi;  Coinmunifv 
[)cv(>lop(iu"iit  Hl()(:l>.  (;r.int  I'ro^r.ini  for 
Indian  I'nhcs  and  Alaska  Nativt; 
Villages  (hereafter  referred  to  as  the 
IC;DB(;  l'roj;rani)  for  f'iscal  Year  l<)<»r>  In 
the  body  of  this  document  is 
information  concerning;  the  following 

(a)  T\w  [lurpost;  of  thf;  NC)1".\.  and 
information  regarding  eligibility, 
available  amounts,  and  selection 
criteria; 

(b)  Application  processing,  including 
how  to  apply  and  how  selections  will  be 
made:  and 

(c)  A  checklist  of  steps  and  exhibits 
involvefl  in  the  application  process 
DATES:  .Applications  must  be  received 
liv  the  appropriate  field  office  of  the 
HUD  Office  of  Native  American 
I'rograms  (ONAP)  no  later  than  3:(MJ 
P.M.  May  14.  19f)5  Apjtiication 
mali^rials  will  be  a\ailable  from  each 
field  offic  e.  (ieneral  |)rogram  que.stitms 
may  be  directed  to  the  field  office 
.serving  your  area  or  by  contacting  Dom 
Nessi.  (iffice  of  Native  Arnorir^in 
Programs.  Office  of  Publu;  and  Indian 
Housing.  Department  of  Housing  and 
Urban  Development.  Room  ft-n.t.  4,") I 
.Seventh  Street  SVV.  Washington.  IK! 
204  to  Telephone  (202)  7^5-i)0l)a.  The 
Telecommunications  Device  for  the  Deaf 
(TDD)  number  is  (202)  708-0H.'-.0  (Ihese 
are  not  toll-free  numbers  ) 

SUPPLEMENTARY  INFORMATION: 

Paper^vork  Reijuiremenls 

rile  inn)rmation  collection 
requirenu-nts  contained  in  this  Notictt 
have  Imhmi  approved  by  the  Office  of 
Management  and  Budget,  under  sec  tion 
:i.'>()4!h)  of  the  Paperwork  Reduction  Mi 
of  I'lHO  (44  U.S.C.  3501-J520).  and  have 
been  assigned  OMf]  control  numbtir 
2:iOr»-<)043. 

liible  urCiintenls 

I  Piirposv  and  Substantive  Description 
(a|  Authority 


(b)  Kunding 

(( )  Khgible  A{  tivitips 

(d)  Applicant  Kligibility 

(i")  ,S(.r(H'iung  for  .A( ceplatu  c 

(0  Appluatioii  Ruvicw  Pro*  ess  IV'SfTiplioti 

(k)  Ovcriili  threshoids 

1.  Applicant  Sppcific  lhrfsh(ilfi\— 
Cnpncitv  nnd  I'frfonnnnrr 

.\.  Capacity 
H.  PerformuiK  i; 

2.  Coirimunilv  Di-vulopment 
Appropnalrnt-ss 

A  Cosls  are  Reasonable 

H    Ihf  ProitH  t  IS  Appropn.it. •  tor  lh« 

hiltTuifii  Use 
C  Pro|e<  t  IS  I  sable/ Achievable  within 

Two  Years 
(h)  Cioneral  defmitions 
(i)  Project  defmition.s,  Ihrt'sholds  and 

selection  criteria 
I    Hntising 
A  Threshold  for  ail  housing  category 

projects 
H  Rehabilitation 
(II  Ihreshnlds 
(J)  Crant  I.mrts 
(  ti  .Selection  Criteria 
a  Project  Need  and  Dtisign 
b  Planning  and  Implementation 
(    Leveraging 
(;.  Land  lo  Support  New  lluusing 

(1)  Thresholds 

(2)  Selection  Criteria 
n  Project  Need 

b  Planning  and  Implementation 

I)  New  Housing Constniction/Din-ct 

Home  Ownership  Assi.stanre 

(1)  Thresholds 

(2)  Selcrc  tion  Oiteria 

a  ProJBc  t  Need  and  Design 

U  Planning  and  implementation 

r.  Leveraging 

2  (^ommiinitv  Farilitivs 
A.  Iiifraslnii  ture 

(1)  .Selec  lion  Crileri.i 

a.  Proj(r<;t  Need  and  Dtrsign 

b.  Planning  and  Implement. wiiin 
r.  leveraging 

H  Buildings 
(irihresholds 

(2)  Si'Icrclion  Critena 

a  Proji-c  t  Need  nnd  Dcrsigii 

b  Planning  and  lm(>lenienlulion 

c;.  Leveraging 

3  Frnnomic  Dt-velopawnt 
(A)  Thn;sholds 

(I!)  Sej(j<  lion  Criteria 

(1)  f)rRanization 

(2)  Project  Success 
(.1)  Leveraging 

(4)  Permanent  Full  time  |ob  Cr«alion  and 

Truiiiing 
(r>)  Additional  Considerations 
4.  Selection  System  Criteria  and  Point 

Award  Summary 

II  Application  Prcx-ess 

III  Application  Submission  Requirements 

.iiul  C:h»'c  klist 

IV  PrcK;edural  Error  and  Appeal* 

V  Other  .Matters 

(a)  Federalism  Executive  Order 
(h)  Family  Execulive  Order 

(c )  Registration  of  Consultants 

(d)  I'rohibition  of  Advance  Disclosure  of 
ruiiding  Dec  isions 

(«l  Lf  finomii  Opportiinitii-s  lor  Lou  ,i:>(l 
Very  Low  lnc:ome  Perso.'i.s 


I.  Purpose  and  Substantive  Description 

(d I  Authority 

Title  I.  Housing  and  Community 
Devcdopment  Act  of  1974.  as  amendtnl 
(42  U.S.C.  5301  et  seq).  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Devcdopment  Act  (42  U.S.C:.  3.T:t.'i(d)):  24 
CFK  part  0.53. 

Ibl  h'undinfi 

Amendments  to  Title  I  of  iht;  Housing 
and  Community  Development  Act  of 
1074  havf!  required  that  the  allocation 
for  Indian  Tribes  be  on  a  competitive 
basis  in  accordance  with  selection 
criteria  contained  in  a  regulation 
promulgated  by  the  Sec;retarv  after 
notice  and  public  comment.  The  interim 
regulation  containing  the  seiec  tion 
c  rileria  was  issued  julv  27,  l't<)4.  and  is 
published  in  the  Federal  Register  at  .50 
KR  3H.t2ti   All  grant  funds  aw  an  I. d  in 
acc:ordance  with  this  N()l\-\  ,ire  si;!)ject 
to  the  requirements  of  24  CFR  Hart  953. 

f)(><  iiineiitation  and  Public  Access 
Hetjuirements:  Applicant /Recipient 
Disclosures:  HVD  Reform  Act 

Ihx  utnentation  and  public  access 
requirements.  HUD  will  censure  that 
doc  umentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  siiffic  ient  to 
indic:at(r  the  basis  upon  whic  h 
assisfanc  e  was  providt;ci  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-yc^ar  period 
beginning  not  less  than  30  days  aftcsr  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
.552)  and  HUD's  implementing 
regulations  at  24  CI'K  part  13.  In 
addition.  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Register  notice  of 
all  recipients  of  IIUI)  assistance 
awarded  on  a  competitive  basis.  (See  24 
CFK  12  14(a)  and  12.1fi(b).  and  the 
notice;  published  in  the  Federal  Register 
on  J.in.i.irv  16.  1992  (.57  PR  l'i42).  tor 
further  information  on  these 
documentation  and  public  access 
reqiiirein(nits.) 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  vears  ail  applicant 
disc  leisure  reports  (HU'D  Form  2HH0) 
submitted  in  connection  with  this 
NOF.A   Update  reports  (also  Form  2HH0) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  h-ss  than  three;  vears. 
All  reports— both  applic:ant  disclosures 
and  updates— will  1m>  made  a\,iil,ibie  in 
a<-cord.ince  with  the  Freedom  of 
Information  .■\ct  (5  U.S.C.  552)  and 
HI  'D's  implementing  rngnlations  at  24 
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CFR  part  15.  (See  24  CFR  part  12 
subpart  (;.  and  the  notie;o  published  in 
the  Federal  Register  on  Ianuar\  1«> 
1902  (57  IK  1042),  for  furthctr 
inform.ition  on  these  disclosure 
requirements  ) 

1.  Allocations.  The  requinjtnents  for 
allocating  funds  to  field  offices 
responsible  for  program  administration 
are  loiind  .it  24  CFK  9.53.101.  Following 


these  r(;quirenients,  the  alloc:ation  for 
FY  1005  is  as  follows: 

FiisliTii  Woodlands  S3..577  S45 

8.322  (»()() 

7.028.048 

l'». 008.484 

2.751491 

.3.812.4.32 


.Soiilliern  Plains 
NorlluTii  Plains 

.Southwest  

Northwest  

.'\laslta  


Total  44. 5(10. 000     following  Icivels: 


The  total  FY  1095  ICDBG  allocation  is 
.S4().()00.000.  As  indicated  in  Section 
l(b)3  below.  .Si. 500. 000  has  biion 
retained  to  hind  Imminent  3  hrf;at 
grants. 

2.  Grant  Ceilings.  The  authorit\  to 
establish  grant  ceilings  is  found  at  24 
CFR  053.100(b)(1).  Grant  ceilings  are 
established  for  FY  1995  funding  at  the 


Field  offices 


Eastern  Woodlands 

Souttiern  Plains  

Northern  Plains  

Southwest   


Northwest 
Alaska  


Population 


ALL 

ALL 

ALL 

50,001  + 

10.501-50.000 

9,001-10.000 

7.501-9.000 

6.001-7.500 

4.501-6.000 

3.001^.500 

1.501-3.000 

1-1.500 

ALL 

ALL 


Ceiling 


S300.0C0 

750.000 

800.000 

5.000  000 

2,500.000 

2.000.000 

1 .500.000 

1. 000. 000 

750.000 

650.000 

550,000 

450.000 

320.000 

500.000 


3.  IinminenI  Threats 
•'The  c.ri*c!ria  for  grants  to  al!e\  i.ite  or 
riimovc;  imminent  threats  to  health  or 
safety  th.it  require  an  immediate 
solution  are  desc  ribed  at  24  CFK  part 
053.  siibp.irt  E.  In  accordance  with  the 
provisions  of  that  subpart.  Si  .500.000  is 
being  retained  to  meet  the  fiinding 
needs  of  imminent  threat  applic;,itions 
submitted  to  any  of  the  field  offices  The 
grant  i  eiljng  for  imminent  threat 
applications  for  FY.  1995  is 
350.000.  This  ceiling  is  establish»;d 
pursuant  to  the  reciuirenienls  of  24  C.VR 
953.100(c). 

Ii  )  hiiiiihility  of  A(  tivitirs 

Activities  that  are  eligiliie  for  K^DBG 
hinds  an-  identified  at  24  CFR  part  570 
subpart  C.  as  modified  by  24  CFR  pari 
053  subpart  C.  Both  the  National 
Affordable  Housing  Act  (N.\HA)  (P. I.. 
101—625)  and  the  Housing  and 
Communitv  Development  Act  of  1992 
(the  1992  Act)  (P.L.  102-550)  amended 
Title  1  of  the  Housing  and  Communitv 
Devidopment  Act  of  1974  (HCD  Ac;t). 
\'arious  amendments  made  bv  these  two 
ac  ts  are  ajiplicable 

Idl  Applicant  Eligibilitv 

To  apply  for  funding  in  a  given  fiscal 
\ear.  an  applicant  must  be  eligible  as  an 
Indian  Tribe  or  Alaska  .Native  Village  (or 
as  a  tribal  organization)  bv  the 
application  submission  date. 

Tribal  organizations  are  permitted  to 
submit  applic:ations  under  24  CFR 
053.5(b)  on  bcdialf  of  eligible  tribe's  or 
villages  when  one  or  more  eligible 
trihe(s)  or  village(s)  authorize  the 


organiz.ition  \i<  do  so  umicT  concurring 
resolutions.  .As  is  stated  in  this 
n^gulatory  section,  the  tribal 
organization  must  itself  be  e;)igii)le 
under  Title  I  of  the  Indian  Self- 
Deterniination  and  Education 
Assistance  Act. 

If  a  tribe  or  tribal  organization  c  laims 
that  it  is  a  successor  to  an  eligible  entity, 
the  fi(;ld  office;  must  review  the 
documentation  to  determine  whether  it 
is  in  fact  the  successor  entity. 

Due  to  the  unique  structure  of  tribal 
entities  eligible  to  submit  ICDBG 
appiic  ations  in  Alaska,  and  as  onlv  one 
ICDBG  application  may  be  submitted  for 
eac;h  area  within  the  jurisdiction  of  an 
entity  eligible  under  24  CFR  953.5.  a 
X'illage  Corporation.  Ri^gional 
Oirporatioii  or  Tribal  Organizatiiin 
which  submits  an  application  for 
activities  in  the  jurisdiction  of  one  or 
more;  eligible  tribes  or  villages,  must 
include  a  concurring  resolution  from 
e;ac  h  such  tribe  or  village  authorizing 
the  submittal  of  the  application.  Each 
sue  h  resolution  must  also  indicate  that 
the  tribe  or  village  does  not  itself  intend 
to  submit  an  ICDBG  application  for  that 
funding  round.  The  hierarchy  for 
funding  priority  continues  to  be  the  IRA 
Council,  the  Traditional  Village 
Council,  the  Village  Corporation  and  the 
Regional  Corporation. 

On  Octcjber  21,  1993.  the  Bun-au  of 
Indian  Affairs  (BIA)  published  a  Federal 
Register  Notie:e  entitled  "Indian  Entities 
Rec  c)gnizi;ci  and  Eligible  to  Receixe 
,Ser\ic.es  F'rom  the  United  States  Bun;au 
of  Indian  Affairs".  This  Notice  provides 
.1  listing  of  Indi.in  Trib.d  luitities  in 


.Maska  found  to  be  Indian  Tribe's  as  the 
ti-rm  is  defined  and  used  in  25  CFR  83. 
Additionally,  pursuant  to  Title  1  of  the 
Indian  Self-Determination  and 
Educ;ation  Assistance  .Act,  .ANCS.A 
Village  Corporations  and  Regional 
Corporations  are  also  considered  tril>c«s 
and  therefore  eligible  applicants  for  the 
ICDBG  program. 

Any  questions  regarding  eligibilitv 
determinations  and  related 
documentation  requirements  for  entities 
in  Alaska  should  be  referred  to  the; 
Alaska  field  office  prior  to  the  dc;adline! 
for  submitting  an  application.  (See  24 
CFR  953  5  for  a  complete  desc:ription  of 
eligible  applicants.) 

le)  Screening  for  Acceptance 

Eac  h  field  office  will  initially  screen 
•ipplications  for  single  purpose  grants. 
.Applications  failing  this  init.al 
screening  shall  be  rejected  and  returned 
to  the  applicants  unrated.  Field  offices 
will  accept  applications  if  all  the  criteria 
!iste;d  bc;lo\v  as  items  1.  through  fi.  an.' 
met: 

1.  The  application  is  rec  eived  b\  the 
appropriate  field  office  no  later  than 
3:00  p.m.  on  the  deadline  date*. 

2.  The  applicant  is  eligible;; 

3.  The  proposed  activities  are  eligible;; 

4.  The  application  contains 
substantially  all  Lhe  components 
specified  in  .Section  III  of  this  notice: 
and 

5.  At  least  70%  of  the  grant  funds  an> 
to  be  used  for  ac:tivities  that  benefit  low 
■  iUil  moderate  income  persons,  m 
accc)rdanc:e  with  the  reepiirements  of  24 
CFR  953  201(a). 
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(i    I'Ih-  .ipplJcation  is  fnr  an  ainnunf 
whif.h  (IcM's  not  px(  t>f'(l  fh(?  j'r.int  (.(•lilll^s 
ttiat  art!  estahlishod  by  the  NOFA. 

Ifl  Applicattnn  Hi'virw  Procass 
Df'^t  ription 

1    Throshold  review.  'Hh-  field  oftHe 
will  review  ua<:h  appli(  .itiiin  that  pa.sMTs 
the  lailial  screening  pr<K:ess  to  ensuri; 
that  each  npphcant  and  each  propoMul 
project  meets  the  ap})lic  able  threshold 
reqiiirenients  set  forth  in  Z4  CFK 
'15:1  3UJ(h).  as  iiupU-niented  tiy  this 
N(JI  A.  If  (111  iipplu  ant  Jiiils  to  incvt  uiiy 
of  tlw  applirantsppcific  thresholds,  its 
(ippliifitioti  rannot  hi>  mcfplt'd  fnr 
r(ilii}i;  and  niiikiiiii  ProjectUi  that  dn 
lint  nifft  thfiominiinitv  ih'vplopnit'iit 
(ipprnpnatriU'S'i  nr  appUmhlv  proftu  t 
specific  thrrsholds  it  ///  not  hf 
roiisidf'rrd  fnr  fttn(hnfi. 

l.  All  pr(i|iu  ts  that  meet  the 
a(;ce|)lan(  e  (  riteria  and  thjeshold 
nrqiunMUcnts  will  be  rr\iewed  and  rated 
by  a  field  office  rating  team  of  at  least 
three  voting;  members  The  held  offit  e 
will  examini!  ea(  h  project  to  delfrniiin- 
in  whn  h  one  of  ttn-  three  ratui^ 
(  ategtines  M;t  forth  in  l\  CFK  M.'ViJ  UOJ 
through  24  CFK  «I53.;J05  the  pr!))ect 
inosi  appropriately  l)elongs    The  projiHt 
will  t>e  rated  on  the  liasis  «)f  the  (nteria 
idt't'.lified  in  the  rating  category 
component  to  whit.h  tfu!  pro|4H.I  has 
been  assigned.  The  total  iif  p«iuils  for  a 
rating  component  is  100.  wiiii.h  is  the 
ma\imii!n  am  projfc  t  <  an  receive. 

.t.  Public  service  pro)»;<:ts  Due  to  the 
statutory  15  percent  cap  on  public 
services  activities,  applicanis  may  not 
receiv*'  single  purpo.se  grants  solely  to 
huul  public  services  ai.tiviti<!s. 
However,  any  application  may  contain  a 
public  services  component  for  up  to  fi 
percent  of  the  total  grant.  This 
(om(ionent  mav  be  unrelated  tn  the 
.i|)pliratioirs  other  project(sl.  If  an 
applic.iiion  does  not  receive  full 
lunding.  the  publu  services  alliHatioii 
wdl  be  proportionaliMv  reiUn  t-d  to 
<  oniprise  no  more  tliun  I.t  jierccnt  «if  the 
lol.il  grant  award 

4.  liorreclions  to  duhcient 
applications  and  supplemental 
information   HI '0  will  not  acctjpl 
unsolicited  information  regarding  the 
applicatntn  after  the  applii:ation 
deadline  has  passed.  The  Held  office 
Will  advise  .ijiplicants  of  te«  hiiica! 
detit.iencies  in  applnations  and  permit 
IhiMii  to  be  ( orriM  teil.  A  lerhnical 
(letit.ieiuv  is  an  error  or  oversight 
which,  if  corrected,  would  not  alter,  in 
cilliei  a  positive  or  negative  fashion,  the 
rrv  iew  an«i  rating  of  the  application. 
I  xamples  of  curable  technical 
di'fi(  H-ni  ies  would  be  a  faihin;  to 
submit  proprr  certihcations  or  failure  to 
siihimt  an  application  containing  an 


original  signature  by  an  autlu)nzed 
offK  i.il   lit  'D  will  notify  applif:ants  in 
writing  of  any  curable  tn  hnic  al 
deficiencies  in  applications. 

The  field  office  also  mav.  at  its 
discretion,  request  supplemental 
information  to  n-solve  inconsistencies 
or  amtiigiiitirs  in  the  applit  ation  or 
information  that  mav  help  clarify  an 
application  that,  in  the  field  offices 
vievN .  I  ontains  infurmation  that  is 
iiu  (insistent  with  known  fa(  ts  or  data. 
Applicants  will  have  14  calendar  days 
from  the  date  of  Hl'D's  correspcndrnci- 
tn  reply  and  correct  the  technical 
deficienrv  or  provide  the  requested 
siipplementa!  information.  If  the 
technical  deficiency  is  not  corrected 
within  this  time  period.  HUD  will  reject 
the  application  as  incomplete  If  the 
supplemental  information  is  not 
provided  in  this  time  period  and.  as  a 
consequence,  the  field  office  determines 
that  the  applicant  has  failed  tn  establish 
compliance  with  the  requirements  of  24 
r.Fll  part  95.1.  the  application  will  Ite 
returned,  unrated 

Applicants  may  not  submit  information 
that  would  enhanci'  a  projects  rating, 
and  a  new  project  may  not  be 
substituted  for  one  included  in  the 
applit  ation. 

5   Final  ranking  .Ml  proje{:ts  will  Ix' 
ranked  against  each  othrr  according  to 
the  point  totals  they  receive,  regardless 
of  the  rating  (  ategory  or  component 
under  which  the  points  were  received. 
Projet  ts  will  he  sele(  ted  for  funding 
based  on  this  final  ranking,  to  the  extent 
that  binds  are  available  Individual 
grant  amounts  will  be  detemiintnl  in  a 
manner  ctmsistent  with  the 
considerations  set  forth  in  24  C:FK 
y.^iH  1lin(b)(2)   If  the  field  office 
determines  that  an  insufficient  amount 
of  money  is  available  to  adequately  funil 
a  project,  it  may  ilecline  to  fund  tliat 
project  and  bind  the  next  highest 
ranking  projet  t  or  projects  for  which 
adequate  funds  are  available.  HUD  may 
selet;t.  in  rank  order,  additional  projects 
for  binding  if  one  of  the  higher  ranking 
projects  is  not  fiiiided.  nr  if  additional 
funils  become  a\ailablf. 

t>  Tiebreakers   When  rating  results  in 
a  tie  among  projects  and  insufficient 
resources  remain  to  fund  all  tied 
projt  <  ts.  field  offices  shall  approve 
proje«  Is  that  can  be  billy  fiinded  over 
thosfr  thdt  cannot  Iw  fully  fiimled.  When 
that  Hoes  not  resolve  the  tie.  the 
following  factors  should  be  used  in  the 
ordir  listed  to  resolve  the  tie: 
.\   KiKtern  Woodlands  Office 
(1)  The  pn)i««<-t  that  would  lienefil  the 
highest  p«*rt:enlag<»  of  low  and  moderate 
income  persons 

\1]  The  proj*^;!  that  would  benefit  the 
most  low  and  moderate  income  persons. 


B   Southern  Plains  Office 

(1)  The  projt'ct  that  would  l»enefit  the 
highest  p<;n;enlage  of  low  and  moderate 
income  persons. 

(2)  The  applicant  with  the  fewest 
artive  grants. 

(.t)  The  pmjc^ct  that  wuuld  iM-nefit  the 
most  low  and  mfnierate  income  persons. 
(;.  Northern  Plains  Office 

(1)  The  project  that  would  benefit  the 
highest  (M-rt  entage  of  low  and  moderate 
iiH  imie  persons. 

(2)  The  project  that  would  benefit  the 
mr>st  low  and  moderate  income  persons. 

D  .SVMif/7i\psf  Office. 

fl)  The  applicant  with  the  fewest 
a(  tive  grants. 

(2)  The  applicant  that  has  not 
received  an  ICDBCi  grant  over  the 
longest  period  of  time 

(  t)  The  project  that  would  hcnefil  the 
highest  percentage  of  low  and  moderate 
income  persons. 

F.  .\'niihwest  Office. 

( 1 )  The  applicant  that  has  not 
received  an  ICDBG  grant  over  the 
longest  period  of  time. 

(2)  The  applicant  that  has  received  the 
fewest  ICDBr.  dollars  since  the 

UK  cption  of  the  program 

(  iJTlie  projfHt  that  would  henrfit  the 
highest  percentage  of  low  and  moderate 
income  persons. 

F  Alaska  Office 

(1)  The  applicant  that  has  not 
received  an  U'DRG  grant  over  the 
longest  period  of  time. 

(2)  The  project  that  would  benefit  the 
highest  percentage  of  low  and  mo<lerate 
incionu-  persons. 

(,t)  riie  pro(«H:l  that  would  ln-nefit  tht? 
most  low  and  moderate  in(  tune  pers<ins. 

(gl  iherull  Thresholds 

Two  types  of  general  thresholds  are 
set  forth  in  24  C.VR  953  102(a):  those 
that  relate  to  applicants,  and  those  that 
address  the  overall  community 
development  appropriateness  of  the 
lirn|<H  t(s)  included  in  the  application. 
Frojed  specific  thresholds  will  be 
addrtjssed  within  the  pertinent  pro|ect 
sclecti(m  criteria  categories. 

.Applicant  thresholds  ftn  us  on  the 
administrative  capacity  of  the  ajiplicant 
to  undertake  the  proposed  project,  and 
on  its  past  performance  in  the  ICDBG 
and  Housing  programs.  An  applicant 
that  has  previously  participated  in  the 
ICDBG  program  must  have  performed 
adequately.  In  cases  of  previously 
documented  deficient  performance,  the 
applu  int  must  have  taken  appropriate 
( orrec  tive  action  to  improve  its 
performance  prior  to  submitting  an 
ICDBC;  application  to  HUD 

In  order  to  rate  and  rank  a  project 
contained  in  an  application  that  has 
pass«fd  the  screening  tests  outlined  in 
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Section  III  of  this  NOFA,  field  offices 
must  determine  that  the  proposed 
project  meets  the  community 
development  appropriateness 
thresholds,  i.e.,  the  project  has  costs  that 
are  reasonable;  the  project  is  appropriate 
for  the  intended  use;  and  the  project  is 
usable  or  achievable  in  a  timely  manner, 
generally  within  two  years  of  grant 
award. 

1.  Applicant-Specific  Thresholds- 
Capacity  and  Performance 

A.  Capacity.  The  field  office  will 
assume,  absent  evidence  to  the  contrary, 
that  the  applicant  possesses,  or  can 
obtain  the  managerial,  technical  or 
administrative  capability  necessary  to 
carry  out  the  proposed  project.  The 
application  should  address  who  will 
administer  the  project  and  how  the 
applicant  plans  to  handle  the  technical 
aspects  of  executing  the  project.  If  the 
field  office  determines,  based  on 
substantial  evidence,  that  the  applicant 
does  not  have  or  cannot  obtain  the 
capacity  to  undertake  the  proposed 
project,  the  application  will  not  receive 
further  consideration. 

B.  Performance. 
(1)  Community  Development.  If  an 

applicant  has  previously  participated  in 
the  ICDBG  Program,  the  field  office  shall 
determine  whether  the  applicant  has 
performed  adequately  in  grant 
administration  and  management.  Where 
an  applicant  was  found  to  be  performing 
inadequately,  the  field  office  shall 
determine  whether  the  applicant  is 
following  a  schedule  to  correct 
performance  to  which  the  applicant  and 
the  field  office  have  agreed.  In  cases  of 
previously  documented  deficient 
performance,  the  field  office  must 
determine  that  the  apphcant  has  taken 
appropriate  corrective  action  to  improve 
its  performance.  The  apphcant  is 
presumed  to  be  performing  adequately 
unless  the  field  office  makes  a 
performance  determination  to  the 
contrary  during  periodic  monitoring. 

(2)  Housing  assistance.  The  applicant 
is  presumed  not  to  have  taken  actions  to 
impede  the  provision  of  housing 
assistance  for  low  and  moderate  income 
members  of  the  tribe  or  village.  .Any 
action  taken  by  the  applicant  to  prevent 
or  obstruct  the  provision  or  operation  of 
assisted  housing  for  low  and  moderate 
income  persons  shall  be  evaluated  in 
terms  of  whether  it  constitutes 
inadequate  performance  by  the 
applicant.  If  an  applicant  has 
established  or  joined  an  Indian  Housing 
Authority  (IHA).  and  this  IHA  has 
obtained  housing  assistance  from  HUD, 
the  applicant's  compliance  with  the 
obligations  and  responsibilities  to  the 
IHA  set  forth  in  the  tribal  ordinance 
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which  was  the  basis  for  the 
establishment  or  joining  of  the  IHA  will 
be  a  performance  consideration. 
An  applicant  will  not  be  heM 
accountable  for  the  poor  performance  of 
its  IHA  unless  this  inadequate 
performance  is  found  to  be  a  direct 
result  of  the  applicant's  action  or 
inaction.  If  this  is  true,  the  application 
will  be  removed  from  further 
consideration.  Applicants  which  are 
members  of  'umbrella"  IHAs  will  be 
judged  only  on  their  individual 
performance  and  will  not  be  held 
accountable  for  the  poor  performance  of 
other  tribes  that  are  members  of  the 
IHA. 

If  an  applicant  has  received  ICDBG 
funds  for  the  provision  of  new  housing 
through  a  subrecipient,  the  field  office 
will  consider  the  following  in  making 
its  determination  regarding  housing 
assistance  performance:  a.  whether  the 
proposed  units  were  constructed;  b. 
whether  housing  assistance  was 
provided  to  the  beneficiaries  identified 
in  the  funded  application,  and  if  not, 
why  not;  c.  whether  the  applicant 
followed  the  provisions  of  its  housing 
plan  and  procedures;  and  d.  whether 
there  were  sustained  complaints  from 
tribal  members  regarding  provision  and/ 
or  distribution  of  ICDBG  housing 
assistance. 

(3)  Audits.  This  threshold  requires  the 
applicant  to  meet  the  following 
performance  criteria: 

a.  The  applicant  cannot  have  an 
outstanding  ICDBG  obligation  to  HUD  or 
a  ICDBG  program  that  is  in  arrears,  or 
it  must  have  agreed  to  a  repayment 
schedule.  An  applicant  that  has  an 
outstanding  ICDBG  obligation  that  is  in 
arrears,  or  one  that  has  not  agreed  to  a 
repayment  schedule,  will  be 
disqualified  from  the  current 
competition  and  from  subsequent 
competitions  until  the  obligations  are 
current.  If  a  grantee  that  was  current  at 
the  time  of  application  submission 
becomes  delinquent  during  the  review 
period,  the  anplication  mav  be  rejected. 

b.  The  applicant  cannot  have  an 
overdue  or  unsatisfactory  response  to  an 
audit  finding.  If  there  is  an  overdue  or 
unsatisfactory  response  to  an  audit 
finding,  the  applicant  will  be 
disqualified  from  current  and 
subsequent  competition  until  the 
applicant  has  taken  final  action 
necessary  to  close  the  audit  finding.  The 
field  office  administrator  may  provide 
exceptions  to  this  disqualification  in 
cases  where  the  applicant  has  made  a 
good  faith  effort  to  clear  the  audit 
finding.  An  exception  may  be  granted 
when  funds  are  due  HUD  or  an  ICDBG 
program  as  a  result  of  a  finding  only 
when  a  satisfactory  arrangement  for 


repayment  of  the  debt  has  been  made 
and  payments  are  current. 

2.  Community  Development 
Appropriateness.  The  followmg  criteria 
must  be  met  by  each  project: 

A.  Costs  are  reasonable.  The  project 
must  be  described  in  sufficient  detail  so 
that  the  field  office  can  determine;  (1) 
that  costs  are  reasonable;  and  (2)  that 
the  funds  requested  from  the  ICDBG 
program  and  all  other  sources  are 
adequate  to  complete  the  proposed 
actiyity(ies)  described  in  the 
application. 

B.  The  project  is  appropriate  for  the 
intended  use. 

C.  The  project  is  usable  or  achievable 
in  a  timely  manner,  generally  within  a 
two  year  period.  The  applicant  must 
include  its  timetable  for  project 
implementation  and  completion.  A 
period  of  more  than  two  years  is 
acceptable  in  certain  circumstances,  if  it 
is  established  that  such  circumstances 
are  beyond  the  applicant's  control. 

(hj  General  Definitions 

Adopt.  To  approve  by  formal  tribal 
resolution,  as  defined  at  24  CFR  part 
953.4. 

Assure.  To  comply  with  a  specific 
NOFA  requirement.  The  applicant 
should  state  its  compliance  or  its  intent 
to  comply  in  its  application. 

Document.  To  supply  supporting 
written  information  and/'or  data  in  the 
application,  which  satisfies  the  NOFA 
requirement. 

Leverage.  Resources  the  grantee  w  ill 
use  in  conjunction  with  ICDBG  funds  to 
achieve  the  objectives  of  the  project. 
Resources  include,  but  are  not  limited 
to:  tribal  trust  funds,  loans  from 
individuals  or  organizations,  state  or 
Federal  loans  or  guarantees,  other 
grants,  as  well  as  noncash  contributions 
and  donated  services.  Written 
verification  of  an  application  or  request 
for  the  leveraged  resources  which  would 
be  provided  by  an  entity  other  than  the 
applicant  must  be  included  in  the 
application  for  ICDBG  funds.  To  be 
considered  in  the  award  of  points, 
resources  to  be  provided  bv  the 
applicant  must  be  verified  by  a  tribal 
council  resolution  which  identifies  and 
commits  these  resourc-es.  A  copy  of  this 
resolution  must  be  included  in  the 
application.  With  respect  to  resources  to 
be  provided  by  an  entity  other  than  the 
applicant,  to  be  considered  m  the  award 
of  points,  t.he  following  requirements 
apply: 

— For  grants  or  other  contributed 
resources  from  a  public  agency, 
foundation,  or  other  private  party,  a 
written  commitment  which  may  be 
contingent  on  approval  of  the  ICDBG 
award  must  be  received  bv  the  field 
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(itfic  r  IK)  liitiT  than  :U)  f/fji  >  iiftrr  ihr 
aj)j)li(:ati()n  (lt;.idiin<(  This 
cromniitinont  must  sprcificjdly 
idrntify  <>r  indit.atc  thf  doII.»r  .imoiint 
I  iiintiiiltfd  (or  dollar  value  of  the 
nnnra.sh  rj-soiircc  and  thn  l)as»s  for  t)u' 
vrtliiatioii);  that  thf  rtsoiin  I's  nn- 
I  urrciitly  availahlt-  or  will  he  avail.ibln 
when  iKMfssarv  for  siicci-ssfid  proicc  t 
iiii(ili'm»Mitation.  and  tfic  projrit.  it 
dflavs  in  thr  I  odrral  funding;  pr(x.nss 
pHHliido  an  agfiiry  from  inakiii^  a 
tirni  fundiiif?  ( (Jiiirnitincnt  in  this 
tiiuclrarnc.  sue  h  rrsoiirf:i-s  will  U- 
(  onsidtsred  in  the  award  of  points  il 
tilt'  Fodrral  entity  issues  a  written 
statnnent  indit  ating  that  it  is 
extninely  likely  that  the  applicant 
will  he  funded  within  six  months  of 
llie  anticipated  date  of  prant  approval 
notification  from  HI 'I)    I'his  st.itement 
must  b«>  ri'ceived  by  the  field  office  no 
Liter  tfian  (0  Hays  after  the 
application  deadline 

With  respect  to  the  (.onliihution  of 
land  as  ,i  levera^;e<l  resourc  e.  the  value 
of  thi-  land  lo  be  contributed  will  only 
be  ( onsiilered  wht;n  the  use  of  the  land 
and  Ifie  land  area  are  integral  to  the 
devtdopment  of  the  [iroje*  t    To  be 
consideri'd  for  pfiint  award,  the  value  of 
the  land  must  be  verified  l)y  any  of  the 
followiii|i;  means  or  methfxis  hj-\i\  this 
documentatittn  and  a  written 
confirnuitton  of  tht;  proposed 
contribution  trust  hi'  iiuliidt'd  m  tbr 
application: 

— A  site  specific:  appraisal  no  more  than 

Iwo  years  ohl; 
—An  appraisal  of  a  near-l»y  (tmiparable 

bite  also  no  nioie  than  two  years  old; 
— A  reasonable  extr.ipolation  of  land 

value  based  on  current  area  n-altors 

Valut;  ^^iiifles. 

HoiLiird  ijoods  and  .survicrtis  will  b<! 
(oiisidered  for  point  award  if  the 
applu  abl(>  rec|uiremenls  listed  above  are 
met;  if  the  items  or  servit  es  are 
demtmstrated  and  deteriiiined  necessary 
to  theaitual  (ievelopment  of  the  project; 
and  comparable  cost  and/or  time 
estimates  are  submitted  which  support 
the  doii.ition 

l'roje<  t  Clost  The  total  cost  to 
iiniilement  the  project.  Projix;t  cost 
includes  both  ICDBC.  and  non  ICDIK, 
funds  and  resources 

Section  H  standards  Housing  (piality 
standards  contained  in  the  Section  8 
Housinj^  Assistance  Payments  Program 
Existing  Housing  (24  C:FK  HH2  10')) 

.St.mdard  Housing/Slanilard 
(Condition.  Housing  which  meets  the 
housing  quality  standards  (HQS) 
adopted  by  the  applicant.  The  adopted 
standards  must  provide  for  the 
following: 


—  That  the  bouse  is  wife,  in  a  physicidly 
sound  (  ondition  with  all  systems 
performing  their  intencied  design 
funi  tions; 

— A  livable  home  environment; 

— An  energy  efficient  building  and 
systems  wfiii  h  incorporate  energy 
conservation  measures; 
-Ade(|uate  spai  e  and  privacy  for  all 
intended  houseiiold  members  Thi^ 
HQS  adopted  by  the  applicant  must 
be  at  least  as  stringent  as  the  Section 
8  standards  unless  the  field  office 
.ipproves  less  stringent  standards 
baM-d  on  a  determination  that  local 
conditions  make  the  use  of  Section  8 
standards  infeasible  .Applicants  may 
submit  tinK  request  for  the  approval 
of  stanii.irds  less  stringent  than 
Section  8  standards  prior  to  the 
application  due  date.  If  the  requi'sl  is 
submitted  with  the  application, 
applicants  should  not  assume 
automatic  approval  by  the  field  office 
Trib<«.  Indian  Tribe,  band,  group  or 

nation,  including  Alaska  Indians. 

.Meuts.  Fskiinos  and  Alaska  Native 

Villages. 

HI  I'rnjrcl  Definitions.  Tbrtisholds  and 
Si'lertion  Cntt'ria 

1    Hoasinv 

A  Ceneral  Threshold  for  Housing 
Cittgory  Projects  Households  that  ha\e 
been  evicted  from  HL'D  assisted  housing 
witfiin  the  past  five  years  may  not  be 
assisted,  except  in  emergency  situations 
The  field  office  administrator  will 
rev  ii'vv  each  emergency  situation 
proposed  by  an  applicant  on  a  case-by- 
cas<r  basis  to  determine  whether  an 
exception  is  warranted. 

Ft.  Keliatdlitation. 

(I  I  Thresholds 

a.  .Ml  applicants  for  housing 
rehabilitation  grajits  shall  adopt 
rehabilitation  standanis  and 
rehabilitation  policies,  prior  to 
submitting  an  application   These 
standards  and  policifs  must  be 
suhniittod  with  the  apphcation 

b  Any  units  to  be  rehabilitated  must 
be  the  permanent  non-seasonal 
residence  of  the  ot:cupant(s).  The 
resident(s)  must  live  in  the  unit  at  least 
nine  months  per  year 

c  Housing  units  slated  for  eventual 
replacement  may  only  receive  repairs 
essential  for  the  health  and  safety  of  the 
or4:u  pants 

d.  The  applicant  shall  provide  an 
assurance  that  it  will  use  project  funils 
to  rehaliilitate  HUD  a.ssisted  units  only 
when  the  tenant/homeowner's 
payments  are  current  or  the  tenant/ 
homeowner  is  current  in  a  repayment 
agreement  that  is  subject  to  approval  by 
the  field  office.  In  emergency  situations 
the  field  office  administrator  may  grant 


exceptions  to  this  requirement  on  a 
case-by -case  basis. 

e.  Houses  that  have  received 
( oniprehensivc  rehabilitation  assistance 
from  any  ICDBG  or  other  Federal  grant 
program  within  the  past  8  years  cannot 
lie  assisted  with  ICDBG  funds  to  make 
the  same  repairs  if  the  repairs  are 
needed  as  a  result  of  abuse  or  neglect 

(2)  Grant  limits.  Rehabilitation  grant 
limits  for  each  field  office  jurisdiction 
are  as  follows: 

a.  F.astern  Woodlands — $15,000 
b  .Southern  Plains — $15,000 
c.  Northern  Plains— $33,500 
d  Southwest— $25,000 
e  Northwest— $18,000 
f  Alaska — Lesser  of  $45/  sq.h.  or 
$35,000 

(3)  Selection  Criteria. 

a.  Project  Need  and  Design.  (45 
points) 

(i)  The  percentage  of  ICDBG  funds 
committed  to  bring  the  housing  up  to  a 
standard  condition  as  defined  by  the 
applicant.  Administrative,  planning  and 
technical  assistance  expenditures  are 
excluded  in  computing  the  percentage 
of  If:DBG  funds  committed  to  bring 
housing  up  to  a  standard  condition.  The 
percentage  of  ICDBG  funds  not  used  to 
bring  housing  up  to  a  standard 
condition  must  be  used  for  emergency 
repairs,  demolition  of  substandard  units 
or  another  purpose  closely  related  to  the 
housing  rehabilitation  project. 

Perc  entage  of  ICDBG  Funds 
(iommilted  to  bring  housing  up  to  a 
standard  condition: 
91-100%— 20  points 
ai-'.)0.9%— 15  points 
80.9  and  less — 0  points 

(li)  The  applicant's  selection  criteria 
give  first  priority  to  the  neediest 
households.  "Neediest  "  is  defined  as 
households  whose  current  residences 
are  in  the  greatest  disrepair  (but  still 
suitable  for  rehabilitation  treatment)  in 
the  project  area,  or  very  low-income 
households. 
YES     10  points 
NO    0  points 

(iiij  Documentation  of  projt!Ct  need 
with  a  housing  survey  of  all  of  the  units 
to  b«;  rehabilitated  with  ICDBG  funds 
This  survey  should  include  standard 
housing  data  on  each  unit  surveyed 
(e.g..  age.  size.  type,  number  of  rooms, 
number  of  habitable  rooms,  number  of 
bedrooms/sleeping  rooms,  type  of 
heating).  The  survey  should  indicate  the 
deficiencies  for  each  unit.  A  definition 
of  "suitable  for  rehabilitation"  must  be 
included.  At  a  minimum,  this  definition 
must  not  include  units  that  need  onlv 
minor  repairs,  or  units  that  need  sue  h 
major  repairs  that  rehabilitation  is 
sfruc:turally  or  financially  infeasible. 
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Submission  of  acceptable  survey  of 
units  to  be  assisted. 

The  application  contains  all  the 
required  survey  data,  (15  points) 

The  application  does  not  contain  all 
the  survey  data,  but  does  contain 
sufficient  data  to  enable  the  project  to 
proceed  effectively.  (10  points) 

The  application  does  not  contain 
survey  ciata  Or  the  survey  data  it  does 
contain  is  not  sufficient  to  enable  the 
project  to  proceed  effectively.  (0  points) 

b.  Planning  and  Implementation.  (50 
points) 

(i)  Rehabilitation  Policies  including: 

a  Adopted  rehabilitation  standards. 
The  rehabilitation  standards  adopted  by 
•  the  applicant  will  ensure  that  af^er 
rehabilitation  the  units  assisted  will  be 
in  a  standard  condition. 
YES     5  points 
NO     0  points 

b  Rehabilitation  selection  criteria. 
Rehabilitation  selection  criteria  include 
property  selection  standards,  cost  limits, 
type  of  financing  (e.g.,  loan  or  grant), 
homeowner  costs  and  responsibilities, 
procedures  for  selecting  households  to 
be  assisted,  and  income  verification 
procedures. 

The  application  contains  all  the 
selection  criteria  listed  above.  (10 
points) 

The  application  does  not  contain  all 
the  selection  criteria  listed  above,  but 
contains  sufficient  data  to  enable  the 
project  to  proceed  effectively  Or  the 
application  contains  all  the  selection 
criteria  listed  above,  but  in  insufficient 
detail.  (5  points) 

The  apphcation  does  not  contain  the 
selection  criteria  listed  above  Or  if  it 
does  contain  selection  criteria,  they  are 
not  sufficient  to  enable  the  project  to 
proceed  effecrtively.  (0  points) 

c  Project  planning  documents  and 
applicable  policies  and  procedures. 
These  policies  and  procedures  must 
include  a  description  of  the  following 
items: 
— The  qualifications  which  will  be 

required  of  the  inspector 
— The  inspection  procedures  to  b«  used 
— The  procedures  lo  be  used  to  select 

the  contractor  or  contractors 
— The  manner  in  which  the  households 

to  be  assisted  will  be  involved  in  the 

rehabilitation  process 
— How  disputes  between  the 

households  to  be  assisted,  the 

contractors  and  the  applicant  will  be 

resolved 
— If  applicable,  the  repayment 

provisions  which  will  be  required  if 

sale  of  the  assisted  unit  occurs  prior 

to  5  years  after  the  rehabilitation  work 

has  been  completed 

The  applic:ation  contains  all  the 
policies  and  procedures  listed  above, 


and  they  will  enable  the  project  to  be 
effectively  implemented.  (10  points) 

The  application  contains  some  but  not 
all  of  the  policies  and  prcx:edures  listed 
above  and  these  policies  and  prcx»dures 
are  sufficient  for  the  project  to  proceed 
effectively.  (5  points) 

The  application  does  not  contain  the 
policies  and  procedures  listed  above.  (0 
points) 

(ii)  Post  rehabilitation  maintenance 
policies,  including  counseling  and 
training  assisted  households  on 
maintenance. 

The  policy  contains  a  well-planned 
counseling  and  training  program. 
Training  will  be  provided  for  assisted 
households,  and  provision  is  made  for 
households  unable  to  do  their  own 
maintenance  (e.g.,  elderly  and 
handicapped). 

The  policy  includes  follow-up 
inspections  after  rehabilitation  is 
completed  to  ensure  the  unit  is  being 
maintained.  (5  points) 

The  policy  contains  a  well-plaimed 
home  maintenance  training  and 
counseling  program.  (3  points) 

The  application  does  not  contain  a 
well-planned  home  maintenance  and 
counseling  program.  (0  points) 

(iii)  Quality  of  cost  estimates.  Cost 
estimates  have  been  prepared  by  a 
qualified  individual.  (Qualifications  of 
the  estimator  must  be  included  in  the 
application). 

Costs  of  rehabilitation  are 
dcxrumented  on  a  per  unit  basis  and  are 
supported  by  a  work  write-up  for  each 
unit  to  be  assisted.  The  work  write-ups 
are  based  upon  making  those  repairs 
necessary  to  bring  the  units  to  a 
standard  condition  in  a  manner 
consistent  with  adopted  construction 
codes  and  requirements.  The  write-ups 
must  be  submitted  with  the  application. 
If  national  standards,  e.g.,the  Uniform 
Building  Code,  have  been  locally 
adopted  as  the  construction  codes  and 
requirements,  they  must  be  referenced. 
If  l(x:ally  developed  and  adopted  codes 
and  requirements  are  used,  they  must  be 
submitted.  (15  points) 

Cost  estimates  have  been  prepared  for 
each  dwelling  unit  to  be  rehabilitated  to 
determine  the  total  rehabilitation  cost. 
The  cost  estimates  are  included  in  the 
application.  Costs  to  rehabilitate  each 
unit  are  documented  by  a  deficiency 
list.  (10  points) 

Cost  estimates  have  been  prepared 
and  are  included  in  the  application  but 
the  estimates  are  based  on  surveys  and 
not  on  individual  unit  deficiency  lists. 
(5  points) 

Cost  estimates  are  not  included  in  the 
application  Or  the  basis  for  the  cost 
estimates  included  is  inappropriate  or 
not  provided.  (0  points) 


(iv)  Cost  effectiveness  of  the 
rehabilitation  program.  This  is  a 
measure  of  how  efficiently  and 
effectively  funds  will  be  used  under  the 
proposed  program.  Applicants  must 
demonstrate  how  the  proposed 
rehabilitation  will  bring  tiie  units  lo  be 
assisted  to  a  standard  condition  in  an 
efficient  and  cost  effective  manner. 

Rehabihtation  project  is  cost  effective. 
(5  points) 

Rehabilitation  project  is  not  cost 
effective.  (0  points) 

c.  Leveraging.  (5  points) 

Points  under  this  component  will  be 
awarded  in  a  manner  consistent  with 
the  definition  of  "Leverage"  included  in 
this  NOFA  and  the  following 
breakdown: 


Non-ICDBG  percent  ot  project 
cost 

Points 

25  ind  over  

5 

20-24.9 

4 

15-19.9 

3 

10-14.9  

2 

5-9.9  

•J 

0-4.9  

0 

C.  Land  to  Support  New  Housing. 

(1)  Thresholds. 

a.  There  must  be  a  reasonable  ratio 
between  the  number  of  net  usable  acres 
to  be  acquired  and  the  number  of  low 
and  moderate  income  households  with 
documented  housing  needs. 

b.  Housing  assistance  needs  must  be 
clearly  demonstrated  and  documented 
with  either  a  survey  that  identifies  the 
households  to  be  served,  their  size, 
income  levels  and  the  condition  of 
current  housing  or  an  IHA  approved 
waiting  list.  The  survey  or  waiting  list 
must  be  submitted  with  the  apphcation. 

(2)  Selecrtion  Criteria. 

a.  Project  Need.  (40  Points). 

The  applicant  has  no  suitable  land  for 
the  construction  of  new  housing  and  the 
necessary  infrastructure  and  amenities 
for  this  housing.  (40  points) 

The  applic:ant  has  land  suitable  for 
housing  construc:tion  and  needed 
infrastructure  and  amenities,  but  the 
land  is  officially  dedicated  to  another 
purpose.  (30  points) 

The  applicant  will  be  acquiring  land 
for  housing  construction  and  the 
construction  of  needed  infrastructure 
and  amenities  for  both  new  and  existing 
housing.  (25  points) 

The  applicant  will  be  acquiring  land 
for  the  construction  of  amenities  for 
existing  housing.  (15  points) 

The  reason  for  the  land  acquisition 
does  not  meet  any  of  the  criteria  listed 
above.  (0  points) 

b.  Planning  and  Implementation.  (60 
points) 

(i)  Suitabihty  of  land  to  be  acquired. 
A  preliminary  investigation  has  been 
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conducted  by  a  Qualified  entity 
indep«mdent  of  tne  applicant.  Based  on 
'his  investigation  (which  must  be 
submitted  with  the  application),  thn 
land  appears  to  meet  all  applicable 
reciuirements: 

— Soil  conditions  appear  to  he  suitable 
for  individual  and/ or  community 
septic  systems  or  other  acceptable 
mothods  for  waste  water  collection 
and  treatment  have  been  identified 
— The  land  has  adequate: 
— Availability  of  dnnking  water; 
— Access  to  utilities; 
— Vehicular  access; 
— Drainage. 
— The  land  appears  to  comply  with 

environmental  requirements 
— Future  development  costs  are 
expected  to  be  consistent  with  other 
subdivision  development  costs  in  the 
area  (subdivision  development  costs 
include  the  costs  of  the  land,  housing 
construction,  water  and  sewer, 
electrical  service,  roads,  and  drainage 
facilities  if  requirod) 
Vi;S     20  points 
NO     0  points 

(ii)  Housing  resources.  Evidence  of  a 
conditional  commitment  for  the  housing 
uiuts  to  be  built  on  the  land  proposed 
for  acquisition  or  evidence  that  an 
approvable  application  for  these  units 
hds  been  submitted  has  been  included 
ill  the  application.  (10  points) 

Tho  evidence  required  for  the  award 
of  iO  points  has  not  been  included  in 
the  application.  (0  points) 

(iii)  Availability/accessibility  of 
supportive  services  and  employment 
opportunities.  Dot:umentation  is 
provided  in  the  application  to  indicate 
that  upon  completion  of  construction  of 
the  housing  to  be  built  on  the  land  to 
l)«'  acquired,  fire  and  police  protection 
will  be  available  to  the  site  and  medical 
and  social  services,  schools,  shopping, 
and  employment  opportunities  will  be 
accessible  from  the  site  according  to  the 
comrniinity's  established  norms. 
\li.S     5  points 
NO     0  points 

(iv)  Commitment  that  households  will 
move  into  the  new  housing.   ' 

Documented  commitment  from 
lioiisoholds  that  they  will  move  into  the 
new  housing  to  be  built  on  the  land  to 
l>f  acquired  is  included  in  the 
applicdtion. 
YES    5  points 
NO    0  points 

(vj  Land  can  be  taken  into  (rust  and 
provisions  have  been  made  for  taxes  and 
fees.  There  must  be  a  written  assurance 
from  the  BIA  that  the  land  will  Ins  taken 
into  trust.  The  applicant  must 
demonstrate  the  financial  capability  and 
comniitinent  to  jwy  the  property  taxes 
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and  fees  on  the  land  for  any  period  of 
time  during  which  it  anticipates  it  will 
own  the  property  in  foe.  This 
commitment  must  be  in  the  form  of  a 
resolution  by  the  governing  body  of  the 
applicant  which  indicates  that  the 
applicant  will  pay  or  guarantee  that  all 
taxes  and  fees  on  the  land  will  be  paid. 

Documentation  from  the  BIA  that  land 
can  be  taken  into  trust  and  the  required 
governing  body  resolution  are  included 
in  the  application.  (5  points) 

Either  the  assurance  or  the  resolution 
(or  both)  are  missing  from  the 
application  or  they  are  inadequate.  (0 
points) 

(vi)  A  plan  or  commitment  for  any 
infrastructure  needed  to  support  the 
housing  to  be  built  on  the  land  to  be 
acquired.  The  plan  or  commitment  must 
address  water,  waste  water  collection 
and  treatment,  electricity,  roads,  and 
drainage  facilities  necessary  to  support 
the  housing  to  be  developed. 

Financial  commitments  for  all 
necessary  infrastructure  have  been 
included  in  the  application  or 
docrumentation  is  included  which 
demonstrates  that  all  neces.sary 
infrastructure  is  in  place.  (10  points) 

A  plan  for  the  provision  of  all 
necessary  infrastructure  is  included  in 
the  application  but  all  financial 
commitments  required  to  implement  the 
plan  have  not  been  submitted.  (5  points) 

Neither  a  financial  commitment  or 
plan  are  included  in  the  application  (0 
points) 

(vii)  The  extent  to  which  the  site 
proposed  for  acquisition  meets  the 
housing  needs  of  the  applicant  and  is 
reasonably  priced.  The  application 
includes  documentation  which 
indicates  that  the  applicant  has 
examined  and  as,sessed  the 
appropriateness  of  ahemative  sites  and 
which  demonstrates  that  the  site 
proposed  for  acquisition  best  meets  the 
documented  housing  needs  of  tribal 
households.  The  applicant  must  submit 
comparable  sales  data  which  shows  that 
the  cost  of  the  land  proposed  for 
acquisition  is  reasonable. 
Yes    5  points 
No    0  points 

D.  New  Housing  Construction/Direct 
Home  Ownership  Assistance. 

I  'nless  otherwise  indicated,  the 
following  thresholds  and  selection 
criteria  apply  to  new  housing 
construction  to  be  implemented  tJtjjDugh 
a  subrecipient  as  provided  for  under  24 
CFR  570.204  and  direct  homeownership 
assistance  activities  authorized  under 
S«K:tion  105(a)(20)  of  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974  as  amended  by  the  National 
Afford.iblo  Housing  Act  (P.L.  101-f)25). 


Please  note  that  all  households  to  be 
assisted  under  a  new  housing 
construction  project  or  direct 
homeownership  assistance  activities 
must  be  of  low  or  moderate  income 
status. 
(1)  Thresholds. 

a.  New  housing  construction  can  only 
be  implemented  through  a  nonprofit 
organization  that  is  eligible  under  24 
CFR  953.202  or  a  nonprofit  organization 
serving  the  development  needs  of  the 
communities  of  nonentitlemeni  areas  or 
as  otherwise  eligible  under  24  CFR 
570.207(b)(3).  (This  threshold  does  not 
apply  to  Direct  Homeownership 
Activities). 

b  Documentation  which  supports  the 
following  determinations  must  be 
included  in  the  application: 
— No  other  housing  is  available  in  the 
immediate  reservation  area  that  is 
suitable  for  the  households  to  be 
assisted; 
— No  other  funding  sources  can  meet 
the  needs  of  the  household(s)  to  b<? 
served. 
— The  unit  occupied  by  the  household 
to  be  assisted  is  not  in  standard 
condition  and  rehabilitation  of  the 
unit  is  not  economically  feasible,  or 
the  household  is  currently  in  an 
overcrowded  unit  (sharing  unit  with 
other  household(s)|,  or  the  household 
to  be  assisted  has  no  current 
residence. 

c.  All  applicants  for  new  housing 
construction  projects  shall  adopt 
constniction  standards  and  construction 
policies,  prior  to  submitting  an 
application.  .Applicants  must  identify 
the  building  code  they  will  comply  with 
when  constructing  the  units.  The 
building  code  may  be  a  locally  adopted 
tribal  building  code  or  a  nationally 
recognized  model  code.  If  the  code  is  a 
locally  adopted  code,  it  must  regulate 
all  of  the  areas  and  sub-areas  identified 
in  24  CFR  200.925(b),  and  it  must  be 
reviewed  and  approved  by  the  fujld 
office.  If  the  code  is  recognized 
nationally,  it  must  be  the  latest  edition 
of  one  of  the  codes  incorporated  by 
reference  in  24  CFR  200.925(c).  (This 
threshold  does  not  apply  to  Direct 
Homeownership  Activities). 

d.  Any  unit  to  be  constructed  must  be 
the  permanent  non-seasonal  residence 
of  the  household  to  be  assisted.  This 
household  must  live  in  the  unit  at  least 
nine  months  per  year. 

(2)  Selection  Criteria. 

a.  Project  Need  and  Design.  (45 
points) 

(i)  The  applicant  either  is  not  scried 
by  an  IHA.  or  if  it  is  a  member  of  an 
umbrella  IHA.  this  IHA  has  not 
provided  assistance  to  the  applicant  in 


a  substantial  period  of  time,  or  the  IHA 
serving  the  applicant  has  not  received 
HUD  Public  and  Indian  Housing  new 
construction  assistance  in  a  substantial 
period  of  time  due  to  limited  HUD 
appropriations.  The  period  of  time 
during  which  the  IHA  serving  the 
applicant  does  not  receive  funding  for 
inadequate  or  poor  performance  by  the 
applicant  does  not  count  towards  the 
period  of  time  that  no  assistance  has 
been  provided  by  HUD. 
No  assistance  from  IH.A  for  10  vears  or 

longer — 15  points 
No  assistance  from  IHA  for  6-9.9 

years — 10  points 
No  assistance  from  IHA  for  0-5.9 
years — 0  points 

(ii)  Adopted  housing  construction 
policies  and  plan.  The  plan  must 
include  a  description  of  the  proposed 
subrecipient  and  its  relationship  to  the 
applicHiil.  In  addition,  the  policies  and 
plan  must  include: 

— A  selection  system  that  gives  priority 
to  the  needie.st  households.  Neediest 
shall  be  defined  as  households  whose 
current  residences  are  in  the  greatest 
disrepair,  or  very  low-income 
households,  or  households  without 
permanent  housing. 
— A  system  effectively  addressing  long- 
term  maintenance  of  the  constructed 
units. 
— Estimated  costs  and  identification  of 
the  entity  responsible  for  paying 
utilities,  fire  hazard  insurance  and 
other  normal  maintenance  costs. 
— Policies  governing  ownership  of  the 

units,  including  the  status  of  the  land. 
— Description  of  a  comprehensive  plan 
or  approach  being  implemented  by 
the  tribe  to  meet  the  housing  needs  of 
its  members. 
— Policies  governing  disposition  or 
conversion  to  non-dwelling  uses  of 
substandard  units  that  will  be  vacated 
when  a  replacement  unit  is  provided. 
Acceptable  policies  and  plan — 20  points 
Unacceptable  policies  and  plan — 0 
points 

(iii)  Beneficiary  identification. 
Households  to  be  assisted  are  identified 
in  the  application  and  their  income 
eligibility  is  documented.  (10  points) 

Households  to  be  assisted  not 
identified  or.  if  identified,  their  income 
eligibility  is  not  documented.  (0  points) 
b.  Planning  and  Implementation.  (45 
points) 

(i)  Occupancy  Standards.  The 
proposed  housing  will  be  designed  and 
buih  according  to  adopted  reasonable 
standards  that  govern  the  size  of  the 
housing  in  relation  to  the  size  of  the 
occupying  household  (minimum  and 
maximum  number  of  persons  allowed 
for  the  number  of  sleeping  rooms):  the 


minimum  and  maximum  square  footage 
allowed  for  major  living  spaces 
(bedrooms,  living  room,  kitchen  and 
dining  room).  The  standards  must  be 
submitted  with  the  application. 

Applicant  has  adopted  reasonable 
occupancy  standards  which  are 
included  in  the  application.  (10  points) 
Applicant  has  not  adopted  reasonable 
occupancy  standards  or  the  standards 
were  not  included  in  the  application.  (0 
points) 

(ii)  Site  Acceptability  The  applicant 
(or  the  proposed  beneficiary  household) 
has  control  of  the  land  upon  which  the 
units  will  be  built.  The  applicant  has 
provided  documentation  from  the  BIA 
that  all  housing  sites  are  in  trust  (or  will 
be  taken  into  trust  within  one  year  of 
the  date  of  the  ICDBG  approval 
notification).  If  the  sites  are  not  in  trust 
by  the  date  of  ICDBG  approval 
notification,  documentation  that  thev 
are  in  trust  must  be  provided  to  the  field 
office  before  ICDBG  funds  mav  be 
obligated  for  construction. 

A  preliminary  investigation  of  the 
site(s)  has  been  conducted  by  a  qualified 
entity  independent  of  the  applicant. 
Based  on  this  investigation  [which  must 
be  included  in  the  application)  the 
site(s)  appear  to  meet  all  applicable 
requirements: 

— Soil  conditions  appear  to  be  suitable 
for  individual  or  community  septic 
systems  or  other  acceptable  methods 
for  waste  water  collection  and 
treatment  have  been  identified; 
— Each  site  has  adequate: 
— Availability  of  drinking  water 
— Access  to  utilities 
— Vehicular  access 
— Drainage. 

YES     15  points 
NO    0  points 

(iii)  Energy  Conservation  Design.  The 
proposed  housing  units  have  been 
designed  in  a  manner  which  will  ensure 
that  energy  use  will  be  no  greater  than 
that  for  comparable  units  in  the  same 
general  geographic  area  that  have  been 
constructed  in  accordance  with 
applicable  state  energy  conservation 
standards  for  residential  construction. 
Any  special  design  features,  materials, 
or  construction  techniques  which 
enhance  energy  conservation  must  be 
described. 
YES    5  points 
NO    0  points 

(iv)  Housing  Survey.  The  applicant 
has  completed  a  survey  of  housing 
conditions  and  housing  needs  of  its 
tribal  members.  This  sur\'ey  was 
completed  within  the  twelve  month 
period  prior  to  the  application 
submission  deadline  (or  if  an  earlier 
survey,  it  was  updated  during  this  time 


period).  The  sun'ey  must  be  submitted 
x^ith  the  application.  The  following 
descriptive  data  is  included  for  eadi 
household  surveyed: 
— Size  of  the  household,  inc.  age  and 

gender  of  any  children 
— Is  the  household  occupying 

permanent  housing  or  is  it  homeless? 
— Annual  household  income 
— Owner  or  renter 
— Number  of  habitable  rooms  and 

number  of  sleeping  rooms 
— Physical  condition  of  the  unit — 

standard/substandard.  If  substandard, 

is  it  suitable  for  rehabihtation?  A 

definition  of  "suitable  for 

rehabilitation"  must  be  included. 
—Number  of  distinct  households 

occupying  the  unit/degree  of 

overcrowding 
— If  there  is  a  need  for  a  replacement 

unit,  what  are  the  housing  preferences 

of  the  household,  e.g.  ownership  or 

rental;  location;  manufactured  or 

stick-built. 

An  acceptable  survey  was  submitted. 
(10  points) 

Tne  survey  submitted  was  not 
acceptable  or  no  survey  was  submitted. 
(0  points) 

(v)  Cost  Effectiveness  of  New  Housing 
Construction.  This  is  a  measure  of  how 
efficiently  and  effectively  funds  will  be 
used  under  the  proposed  program. 
Applicants  must  demonstrate  how  the 
proposed  housing  activities  will  be 
accomplished  in  an  efficient  and  cost 
effective  manner. 

The  applicant  has  demonstrated  that 
the  proposed  activities  are  cost  effective. 
(5  points) 

The  applicant  has  not  demonstrated 
that  the  proposed  activities  are  cost 
effective.  (0  points) 

c.  Leveraging.  (10  points) 

Points  under  this  component  will  be 
awarded  in  a  manner  consistent  with 
the  definition  of  "Leverage"  included  in 
this  NOFA  and  the  following 
breakdown: 


Non-ICDBG  percent  of  pfO)ect 
cost 

Points 

25  and  over  

20-24.9 

10 
8 

15-19.9 

6 

10-14.9 

A 

5-9.9 

2 

0-4.9  ....„ 

0 

2.  Community  Facilities. 

A.  Infrastructure. 

(1)  Selection  Criteria. 

a.  Project  Need  and  Design.  (bO 
points) 

(i)  The  proposed  project  meets  an 
essential  community  development  need 
by  fulfilling  a  function  that  is  critical  to 
the  continued  existence  or  orderly 
development  of  the  community. 
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The  proposed  project  will  fulfill  a 
function  which  is  critical  to  the 
continued  existence  or  orderly 
development  of  the  community  (20 
points) 

The  proposed  proj«?ct  will  fulfill  a 
function  which  is  not  critical  to  the 
continued  existence  or  orderly 
development  of  the  community  (0 
points) 

(ii)  The  proposed  project  btMiefits  the 
neediest  segment  of  the  population,  as 
identified  below.  Applications  must 
include  tribal.  BIA.  IHS  or  other 
documc-ntafion  that: 

More  than  85  percent  of  the 
beneficiaries  are  low  and  moderate 
income.  (15  points) 

Betwmm  75-fl4.9  percent  of  the 
beneficiaries  are  low  and  moditratu 
income.  (10  points) 

Betw«!n  55-74.9  percent  of  the 
tieneficiaries  are  low  and  moderate 
income.  (5  points) 

Less  than  55  percent  of  tlie 
beneficiaries  are  low  and  moderate 
income  (0  points) 

(iii)  The  })roposed  project  will  provide 
infrastructurf'  that  does  not  currently 
exist  for  the  an>a  to  be  served  Or  it  will 
eliminate  (<r  substantially  reduce  a 
health  or  safety  threat  or  problem  Or  it 
will  replace  existing  infrastructure  that 
IK)  longer  functions  adequately  to  meet 
fiurreiit  nee<ls. 

The  infrastructure  does  not  exist  Or 
the  existing  infrastructure  no  longer 
functions  Or  the  existing  infrastructurf! 
does  not  contribute  to  the  elimination 
of.  or  causes,  a  verified  health  or  safetv 
threat  or  problem.  (25  points) 

1  he  existing  infrastructure  no  longer 
fum  tions  adequately  to  meet  current 
needs  Or  is  unreliable.  (20  points) 

The  proposed  prt>ject  will  replace  or 
supplement  existing  infrastructure 
which  is  adequate  for  current  needs  but 
which  will  not  meet  acknowledged 
future  needs.  (12  points) 

The  projKised  projwit  will  replace  or 
supplement  existing  infrnstnicture 
which  is  ade<|Udte  to  meet  current  needs 
and  future  needs  li.ive  not  been 
aciknowltrdged  or  do<;umented.  (i) 
points) 

If  the  project  is  intended  to  address  a 
health  or  safety  threat  or  problem,  the 
applicant  must  provide  documentation 
consisting  of  a  signed  study  or  letter 
from  a  qualified  independent  authority 
which  verifies  that: 

— A  threat  to  health  or  safety  (or  a 

health  or  safety  problem)  exists  which 
has  caused  or  has  the  potential  to 
cause  serious  illness,  injury,  disease, 
or  death:  and. 

— The  threat  or  problem  can  Ik; 
completely  or  substantially 


eliminated  if  the  proposed  project  is 

undertaken. 

b.  Planning  and  Implementation.  (30 
points) 

(i)  A  viable  plan  for  maintenance  and 
operation.  If  tiie  applicant  is  to  assume 
responsibility  for  maintenance  and 
operation  of  the  proposed  facility,  the 
applicant  must  adopt  a  maintenance 
and  operation  plan  which  addresses 
maintenance,  repair  and  replacement  of 
items  not  covered  by  insurance,  and 
operating  responsibilities  and  resources 
This  plan  and  the  adopting  resolution 
must  ht  included  in  the  application. 
The  plan  must  identify  a  funding  source 
to  ensure  that  the  facility  will  be 
properly  maintained  and  operated.  The 
resolution  adopting  the  plan  must 
identify  the  total  annual  dollar  amount 
the  applicant  will  commit 

If  an  entity  other  than  the  applicant 
commits  to  pay  for  mamtenance  and 
operation,  a  letter  of  commitment  which 
identififs  the  rf"iponsibiiities  the  entity 
will  assume  must  be  included  in  the 
application;  submission  of  a 
maintenance  and  operation  plan  is  not 
n-qumnl.  Points  will  only  be  awarded  if 
the  field  office  is  able  to  determine  that 
the  entity  is  financially  able  to  assume 
the  costs  of  maintenance  and  operation. 

An  acceptable  maintenanc:e  and 
operation  plan  and  adopting  resolution 
(or  letter  of  commitment)  are  included 
ill  the  apj)lii:atioii   (15  points) 

The  plan,  resolution  or  the 
commitment  letter  have  not  Ixii-n 
included  in  the  application  or  if 
included  they  are  not  acceptable  (n 
points) 

c  An  appropriate  and  effective 
design,  scale  and  cost.  The  application 
includes  information  which 
demonstrates  that  the  proposed  projt-ct 
is  the  most  appropriate  and  cost 
effective  approach  to  address  the 
identified  need.  This  information 
demonstrates  that  the  use  of  existing 
facilities  and  resources,  and 
alternatives,  including  method  of 
implementation  and  cost,  have  l»een 
considered.  If  only  one  approach  is 
feasible  (there  are  no  alternatives  to  the 
pro[)os(ii  proje(.t),  the  application  must 
include  an  explanation. 

The  required  information  is  included 
in  the  application  (15  points) 

The  required  information  is  not 
included  in  the  application  or.  if 
included,  it  is  unacceptable  (0  points) 

d.  Leveraging  (10  points) 

Points  under  this  component  will  be 
awarded  in  a  manner  consistent  with 
the  definition  of  "Leverage"  included  in 
this  NOFA  and  the  following 
breakdown. 


Non-ICDBG  percent  ot  project 
cost 

Pointe 

25  and  over  

20-24  9  

10 
8 

15-19  9 

6 

10-14.9 

4 

5-9.9 

2 

0^.9 

0 

B.  Buildings. 

(1)  Threshold,  ,^n  applicant  proposing 
a  facility  which  would  provide  health 
care  services  must  include  in  its 
application  a  letter  from  the  Indian 
Health  Service  (IHS)  which  indicates 
that  the  proposed  facility  meets  IHS 
requirements. 

(2)  Selection  Criteria. 

a  Pniject  Need  and  Design.  (00 
points) 

(i)  The  prt)posed  building  meets  an 
essential  community  development  need 
by  providing  space  so  that  a  se.-vK.e  or 
function  which  is  critical  to  the 
continued  existence  or  orderly 
development  of  the  community  can  be 
provided 

The  proposed  building  will  provide 
space  for  a  service  or  function  which  is 
essential  to  the  continued  existence  or 
orderly  development  of  the  community. 
(20  points) 

The  proposed  building  will  provide 
space  for  a  service  or  function  which  is 
not  critical  to  the  continued  existence  or 
orderly  development  of  the  community. 
(0  points) 

(ii)  The  proposed  project  benefits  the 
neediest  segment  of  the  population,  as 
identified  below.  Applications  must 
include  tribal.  BIA.  IHS  or  other 
documentation  that: 

More  than  85  percent  of  the 
beneficiaries  are  low  and  moderate 
income.  (10  points) 

Between  75-84.9  percent  of  the 
beneficiaries  are  low  and  moderate 
income.  (8  points) 

Between  55-74.9  percent  of  the 
beneficiaries  are  low  and  moderate 
income,  (5  points) 

Less  than  55  percent  of  the 
beneficiaries  are  low  and  moderate 
income  (0  points) 

(iii)  The  proposed  building  will  be 
used  to  provide  services  or  functions 
which  are  not  provided  to  service  area 
beneficiaries  Or  it  will  replace  a 
building  currently  used  to  provide  the 
service  or  function  which  does  not  meet 
health  or  safety  standards  Or  it  will 
replace  a  building  which  is  no  longer 
able  to  provide  the  space  or  amenities 
to  meet  the  current  need  for  the  services 
or  functions. 

The  services  or  functions  to  be 
provided  in  the  proposed  building  do 
not  exist  for  the  service  area  population 
Or  the  building  currently  being  used 
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does  not  meet  health  or  safety 
standards.  (25  points) 

The  building  to  be  replaced  by  the 
proposed  building  is  not  able  to  provide 
the  space  or  amenities  for  the  services 
or  functions  so  that  current  needs 
cannot  be  entirely  met.  (20  points) 

The  building  to  be  replaced  is  able  to 
provide  adequate  space  and  current 
needs  are  being  met  but  it  cannot 
provide  space  for  acknowledged  future 
needs.  (10  points) 

The  proposed  building  is  not 
necessary  since  current  needs  and 
acknowledged  future  needs  can  be  met 
throu{;h  the  use  of  existing  facilities.  (0 
points) 

(If  the  p.'-oposed  building  is  intended 
to  replace  an  existing  building  which 
does  not  meet  health  or  safety 
standards,  the  application  must  include 
documentation  consisting  of  a  signed 
letter  from  a  qualified  independent 
authority  Which  specifically  identifies 
the  standard  or  standards  which  are  not 
being  met  by  the  existing  building.) 

(ivj  Provides  multiple  uses  or 
multiple  benefits,  or  has  services 
available  24  hours  a  day.  The 
application  must  show  that  the 
proposed  building  will  house  more  than 
one  broad  category  of  activity.  "Broad 
category"  means  a  single  activity  or 
group  of  activities  which  serves  a 
particular  group  of  beneficiaries  (e.g.. 
senior  citizens)  or  meets  a  particular 
need  (eg.,  literacy).  No  one  categor\-  of 
activity  will  occupy  more  than  75 
percent  of  the  available  space  for  more 
than  75  percent  of  the  time.  A  written 
commitnwnt  for  the  u.se  of  the  space 
must  be  included  in  the  application. 
Multipurpose  buildings  do  not 
automatically  meet  these  criteria,  nor  do 
buildings  that  provide  a  variety  of 
activities  for  one  client  group. 

The  proposed  building  will  provide 
multiple  uses  or  benefits  or  will  have 
ser\'ices  available  24  hours/day  and  a 
commitment  for  the  use  of  the  space  is 
included  in  the  application.  (5  points) 

The  proposed  building  will  not 
provide  multiple  benefits  or  services  or 
will  not  have  services  available  24  hours 
a  day  or  the  application  does  not 
include  a  commitment  for  the  use  of  the 
space.  (0  points) 

b.  Planning  and  Implementation.  (30 
points) 

(i)  A  viable  plan  for  maintenance  and 
operation.  If  the  applicant  is  to  assume 
responsibility  for  the  maintenance  and 
operation  of  the  proposed  building,  the 
applicant  must  adopt  a  maintenance 
and  operation  plan  which  addresses 
maintenance,  repair  and  replacement  of 
items  not  covered  by  insurance,  and 
operating  responsibilities  and  resources. 
This  plan  and  the  adopting  resolution 


must  be  included  in  the  application. 
The  plan  must  identify  a  funding  source 
to  ensure  that  the  building  will  be 
properly  maintained  and  operated.  The 
resolution  adopting  the  plan  must 
identify  the  total  annual  dollar  amount 
the  applicant  will  commit. 

If  an  entity  other  than  the  Tribal 
Council  commits  to  pay  for 
maintenance  and  operation,  a  letter  of 
commitment  which  identifies  the 
responsibilities  the  entity  will  assume 
must  be  included  in  the  application; 
submission  of  a  maintenance  and 
operation  plan  is  not  required.  Points 
will  only  be  awarded  if  the  fiold  office 
is  able  to  determine  that  the  entity  is 
financially  able  to  assume  the  costs  of 
maintenance  and  operation. 

An  acceptable  maintenance  and 
operation  plan  and  adopting  resolution 
(or  letter  of  commitment)  are  included 
in  the  application.  (15  points) 

The  plan,  resolution  or  the 
co.mmitment  letter  have  not  been 
included  in  the  application,  or  if 
included,  they  are  not  acceptable.  (0 
points) 

(ii)  An  appropriate  and  effective 
design,  scale  and  cost.  The  application 
includes  information  which 
demonstrates  that  the  proposed  building 
is  the  most  appropriate  and  cost 
effective  approach  to  address  the 
identified  need(s).  This  information 
demonstrates  that  the  use  of  existing 
facilities  and  resources  and  alternatives 
including  method  of  implementation 
and  cost  have  been  considered.  If  only 
one  approach  is  feasible  (there  are  no 
alternatives  to  the  proposed  building), 
the  application  must  include  an 
explanation. 

The  required  information  is  included 
in  the  application.  (15  points) 

The  required  information  is  not 
included  in  the  application  or.  if 
included,  it  is  unacceptable.  (0  points) 

c.  Leveraging.  (10  points). 

Points  under  this  component  will  be 
awarded  based  on  the  definition  of 
"Leverage"  included  in  this  NOF.A  and 
the  following  breakdown: 


Non-ICDBG  percent  of  project 
'  cost 

Points 

25  or  more  

10 

20-24.9  

8 

15-19.9  

6 

10-14.9  

4 

5-9.9 

2 

0-^.9  

0 

3.  Economic  Development. 

A.  Thresholds. 

(1)  Economic  development  assistance 
may  be  provided  only  when  a  financial 
analysis  is  done  which  shows  public 
benefit  commensurate  with  the 


assistance  to  the  business  can 
reasonably  be  expected  to  result  from 
the  assisted  project,  and  the  project  has 
a  reasonable  chance  of  success.  The 
applicant  shall  demonstrate  the  need  for 
grant  assistance  by  providing 
documentation  to  support  a 
determination  that  the  assistance  is 
appropriate  to  implement  an  economic 
development  project. 

(2)  All  economic  development 
projects  must  meet  one  of  the  national 
objectives.  A  general  claim  of  cash  fiow 
or  benefit  to  the  tribe  as  a  whole  does 
not  demonstrate  benefit  to  low  and 
moderate  income  persons. 
B.  Selection  Criteria. 
(1)  Organization  (8  points) 
The  application  contains  all  of  the 
following  three  elements: 
— The  applicant  has  an  established 
organization  system  for  operation  of  a 
business,  (e.g.,  adopted  tribal 
ordinances,  articles  of  incorporation, 
Board  of  Directors  in  place,  tribal 
department). 
— Formal  provisions  exist  for  separation 
of  government  functions  from 
business  operating  decisions.  .\n 
operating  plan  has  been  established 
and  is  submitted. 
— The  Board  of  Directors  consists  of 
persons  who  have  prior  business 
experience.  A  staffing  plan  has  been 
developed  and  is  submitted.  (8  points) 
The  application  contains  all  of  the 
first  element  listed  above,  and  some  of 
the  items  in  the  second  and  third 
elements.  The  business  should  be  able 
to  operate  effectively;  OR,  the 
application  contains  all  of  the  elements 
listed  above,  but  in  insufficient  detail.  (5 
points) 

The  application  does  not  contain  any 
of  the  elements  listed  above.  (0  points) 
(2)  Project  Success  (45  points) 
The  project  will  be  rated  on  the 
adequacy  and  quality  of  the  following 
subparts':  .4.Vy'P/?0/£'CTN0r 
RECEIVING  A  T  LEA  S  T  MODERA  TE 
POl.XTS  IS  EACH  OF  THE  FOLLOWI.XG 
THREE  RA TING  FACTORS  WILL  MOT 
BE  CONSIDERED  FOR  FUNDING. 
a.  Market  analysis. 
A  feasibility/market  analysis, 
generally  not  older  than  two  years. 
which  identifies  the  market  and 
demonstrates  that  the  proposed 
activities  are  highly  likely  to  capture  a 
fair  share  of  the  market.  The  analvsis 
must  be  submitted  with  the  application 
MAXIMUM     15  points 

Feasibility/Market  Analysis  which 
identifies  the  market  and  demonstrates 
that  the  proposed  activities  are 
reasonably  likely  to  capture  a  fair  share 
of  the  market.  The  analysis  must  be 
submitted  with  the  application. 
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MODKRATi:     10  point.s 

Th(!  submission  lirx^s  not  mo»'l  th«' 
criteria  for  the  aw.ird  nf  iiMuierale 
points. 
lINSA'nSFA('n)KY     0  points 

h   M.ina^i'inciit  (  apac  itv 

.•\  niariagniiH'tit  team  with  qii.iiifving 
s[)t'(:iali7.od  training  or  !(■<  htiical/ 
managerial  cxp'rifiu  »■  in  the  opvratuiii 
of  a  siiiniar  l)usiiii's.s  ti.is  Infii 
ideiititifd.  lot)  tifs(  rif>tu>i\s  of  kry 
iiKinnfifmcnt  positions  as  well  as 
rrsiimrs  showinp^  qualifvine.  spn-itiUji'd 
tfchnicnl/nHiiuii^rnal  tniii'iiir,  nr 
r\prricn(:t'  of  tlir  idfiitifu-d 
tntnuigriiifnt  /earn  iiiiist  l)r  'iiiliniittril 
with  the  uppUcation 

MA.XIMUM      15  points 

A  inana^fniciit  t»Nun  with  (jualifying 
^(meral  f)iisin»;ss  traiiiiii|;  or  rxjx'ricnco 
will  \n'  hirc<i  if  thf  f^ranf  IS  ,i}ipi<)vc(l 
/()/)  (h-S(  rifilioiis  of  ki  y  iiiniiiiy^i  niriit 
positions  must  fm  siihmittrd  iv;'/i  thr 
(ippin  (ition 
MODl.KATF      l-[)oints 

Thti  siihiiii.s.si(iii  iltM.'s  not  nicci  ihc 
(  rilcria  fur  thr  awani  of  iiKxIcrati! 
points 
lIN.SAnSKACKJKV     0  points 

c.  FinaiH  i.il  .XnaUsis  of  tht;  Iliisinoss 
(in(:lu(iuif>  mi(:r(H'nt(>rpris«'s)    Thi- 
fin.iiu  \.\\  viatiihtv  of  an  (•<  nnnmM 
(li'viriopnuMit  proj«'«;t  will  U"  (ifttTiiuiu'ii 
hv  an  analysi.s  of  finaiu  iai  and  othor 
pri)|f(  t  n'latt'<l  information   (lompont'iits 
of  tho  finaiK  iaI  analvsis  arc   (  osis 
soiin  cs  of  funds.  (  ash  flow  prii|<'(  tioiis 
and  financial  statrmt-nts   A  (irtn.lrd  i  ost 
Siiminarw  (nidfiicc  of  funding  soiines: 
livf  vrnr  of^Tdtinfi  or  cash  ^on- 
Unuiu  lid  fiioiri  tioiis:  and  htisinrss 
finciin  nil  stiitctnrnts  for  the  most  rccvnt 
thrpe  war  fHTiod  for  thf  pro/fct  if  it  is 
for  e.xfwnsion  of  an  existing  business, 
must  hf  suhmitird  with  the  npplirntion 
For  stiiti  up  liw-in'-ssrs  that  an'  not 
(nvtied  t>v  Ihf  \;rnnt'-r.  rurrrnt  financial 
or  net  worth  stulfiiirnts  on  principal 
busiiifs-i  owners  or  officers  tnw-t  hr 
siihmitted  with  the  ajiplii  ntion 
I  in, nil  i.ii  statcim-nts  ini  ludc  tJu- 
111  .1,1  ,    .lic.-t.  imome  statement  and 
s;.il(iiifiit  o!  rrtainod  parnini^s 

Thf  II. formation  (Icrufii  from  the 
analvMs  will  U'  rtvu-wrd  and  coinpanrcf 
to  lo(  ,d  or  national  iiiduslrv  standards 
to  assfss  r»'HS(»nahlf«nt'ss  of  dt-vt-lopmcnt 
(.lists,  finatKial  mt'd,  [ironi,iti!!:t\    jmk! 
iisk  lis  fa(.lors  in  dfltTiiiiiiiii-j  ia."-)!! 


financial  viability.  In  detennining 
whether  a  prt)i«>ct  is  fin.inci  d  viablo,  tl.c 
firld  office  will  also  consuler  curn^nt 
and  pro)tH:te<i  market  conditions  and 
[)rofita(ulity  niea.sun.>s  such  a.s  t.ish  flow 
return  on  e<juitv,  cash  flow  n-tiim  on 
total  ass(-ts  and  ttie  ratio  of  iift  profit 
before  taxes  to  total  assets.  .Sources  of 
indiistrv  standards  uichide  Marsliall 
and  Swif^  I'lihlu  iitinn  (Company.  KoIhjiI 
Morris  .Asso*  lates,  Dm.  and  Hradstreet. 
the  ( ;hamlH;r  ot  (  (iininen  e,  etc   I  inal 
standards  may  alsti  Ix!  used.  //  out.  of 
these  stiindards  is  cited,  the  appropriate 
duti:  must  lie  siihiiutti-d  with  the 
upplii  ittion 

ll.ised  oi"  .  "•     i.;.il\  Si-. 
■Ill  exi  client  (.liaiii.e  ol  a 

fill.  I,  ,1    1.1  1     .,!(   (   CSS 

MA.XIMUM      l.'i  points 

Thi!  prtijet  t  has  an  av< 
achi(;vin^  financial  sun  r 
MODKK.'Xri;     n  points 

I'ht;  pio)C(  t  has  a  minima!  jirospnrt  of 
achieving  financial  sui  (  ess 

UN.SA  ri,SFA(."I()KV     0  points 

(,(|  l.evcraj.;inj; 

Foiiits  under  this  i  (.iiijr  'nent  will  h*- 
au<uded  m  a  manner  (onsistent  with 
the  definition  of  "l.overa^je"  inc  luded  in 
this  N(JJ  ,\  and  the  following 
hieiik.iiov%  II 


!tie  pro|e(  t  h.l: 
Icev  ill- 


;it;e  cliance  of 


tMon-ICDBG  percent  o(  project 
cost 

Points 

30%  Of  more 

12 

20-29.9% 

10-19.9% _ 

les-,  than  10% 

8 
4 
0 

(4)  I'ermanent  FuH-Tinie  K(|ui\.il(  nt 
job  (  re  iiion  and  Training  (20  points) 

The  total  number  of  ptimxanent  full 
time  equivalent  jobs  expected  tu  be 
created  and/or  retained  as  a  result  of 
the  protect  as  well  as  a  summary  of  job 
descriptions  and  skill  requirements 
must  be  submitted  with  the  application 
The  number  and  kindfs)  of  jobs 
expected  to  be  available  to  low  and 
moderate  income  persons  must  be 
identified. 

a.  ICDBC  cost  per  job: 
$20,000  or  less— 15  points 
$20.001 -30.00<J — 12  points 
$30,001    ;t'.,oo(v—«  points 
S  15.001 1  —0  points 

b  Quality  of  jolis  and/or  training 
ta.-geted  to  low  :\'m\  moderate  income 

JHTSOIIS 


A   llousinf;: 

(t)  R»'hal>i!it.ifion 

a    l*n»|«t  \ti'<l  .111.1  m-siv;n 

(i)  %  of  hinds  lor  <luiul.ird  n'hnh 
(ii)  appiu^al  s  s«Iix,lioij  (.oturia  .. 


— The  |obs  offer  wages  and  benefits 
( omjiarable  to  area  wages  and  bc-nefils 
for  similar  jobs,  provide  opportunity 
for  advancement,  and  tea<  h  a 
transferable  skill;  OH 

— Thtr  employer  commits  to  provide 
training  opportunities   A  description 
of  the  planned  training  prnvram  must 
be  submitted  with  thr  application 

Vr.S     r>*points 

.\U     0  points 

(5)  .Additional  (-onsidt;rations  (15 
(loints)  A  pro)»x:t  must  meet  three  of  the 
following  cnlena  to  n^ceive  1,5  poi.its 
M.iximum  15  points. 

-  I  ise,  inij>rove  or  e\p;':';d  iiiendicrs' 
special  skills.  Special  skdls  arr  those 
that  memlters  have  developed  ihrosiyh 
edi;ration.  training  or  tradition,)! 
rulturnl  exjicriences  (e  g  ,  tei  hnical 
expertise  in  electronic  assembly: 
making  tradition.i!  native  crafts). 

YI!.S     5  (loinls 

N( )     0  points 

— Provide  spin  off  fwnefits  tx-voiKi  the 
initial  e<:onomic  development  btinidils 
to  employees  or  to  the  communilv 

YK.S     5  points 

NO     0  points 

— Provide  special  opportimities  for 
residents  of  federally-assisted 
housing. 

\  F..S     5  points 
NO     0  points 

— !'ro\  ide  Ix-nenis  to  other  businesses 
owneti  hv  Indiai.r.  or  Alaska  natives. 
YES     5  points 
NO     0  points 

— Loan  Kepaymi;nt;K(;use  ol  R.lJlu; 
funds   If  the  business  is  not  Inljal- 
owned,  at  least  50',\.  of  the  ICDHC; 
assistanc  e  to  the  business  v\  ili  be 
repa.d  to  the  grantee  within  a  10  ^e.ir 
peruMi   If  liie  busint'ss  is  tribal-owned. 
the  trilK)  Hgre«;s  (by  submission  of  a 
tribiil  resolution)  wiihm  a  10  ye.ir 
period  to  use  funds  ecjual  lo  .)0'X>  of 
the  I(  I)H(,  assistan(.e  for  eiigiblt; 
at:tivilies  tfiat  meet  a  national 
objective  These  funds  should  come 
from  the  (irofit.s  of  the  tribal  own'  d 
busint:ss. 

YES     5  points 

NO     0  points 

4.  Selet  tmn  System  driliTui  ond  Vor.i 
Award  Suivnuir,' 

M.iximum 

(MUIll.S 


UMI 


2n 

10 


(ili)  housing  survey  

b.  Planning  iinti  liiiplcnicn'atioic 
(d  retinliihtaliun  policies: 

0  reliaiiilitalion  staiidard^^   

/)  suluclioii  I  rilcria  

r  projccl  pluiiiiins  dcKUiiieiit.s.  «lc  

(ii)  |K)sl  rt;iidljilitalioii  niailitenaiice 

(iii)  cost  estimates 

(iv)  cost  effertivencss  

Total  points 

[i]  \j\ni\  lo  .Sup(K)rt  New  Housing:. 

a.  I'l-ojec  I  Ni.-id  

i'  l'ia:tiii:ig  and  Implementation: 

(i)  suitiibiliiy  of  the  land  

(ii)  housing  njsourics  

(iii)  support! vi;  services  .- 

(iv)  coinmitiiicnt  of  households  

(v)  land  to  trust  status ; 

(vi)  infrastnicliire  comniitmcnt  

(vii)  InnH  meets  in^d  and  is  reasonably  prii  ed  

Total  (lomts   

(.1)  N«w  Housing  (UMistruction/nirect  Hiimeowncrship  A.ssistance:. 
«i.  rr())tK:l  Nt!fd  and  Design: 

(i)  111  A  nu;nd>or' assistance  

(ii)  liousiii^  polii.ifs  diid  plan   

(iii)  Uiicni  iciry  idciitificatioii  

Ii.  Planning  and  Implenientation: 

(i)  occupiiiK  y  sidiidiirds  

(ii)  site  ntceptahilitv  

(iii)  ener>;y  Cdiisei^-atinn  design   

(iv)  housing  survey 

(v)  (  osi  ctfci  tiveness 

I..  l4!veraging  

Total  points  

H.  Ciorntnunity  Facilities: 
(II  IiitrHstructiirc: 
a.  Pnijcd  Nt^ed  and  Design 

(i)  meets  an  essenli.il  need   

(ii)  iHrnefits  the  neediest    

(iii)  provides  infrastrut  ture/health  and  safety  

b  Planning  and  Iniplementalion: 

(il  nidiiileii.ince  and  operation  plan  

(li)  appropriate  and  oMoctive  de.sii;n  scale  and  cost   

I,.  Uiver.iging  

Total  Points   

U)  Huildings:  ' 

.t    Project  Need  and  Design; 

(i)  meets  an  essential  need   

(ii)  lieiietils  the  neediest    

(iii)  provides  building/health  and  safety  

(iv)  multi-use/niulti-bciiebt   

il,  Plannini;  and  Inipleinentation: 

(i)  maintenance  and  operation  plan  

(ill  njipniprjatc  a;id  cft<  ctlve  design  scale  and  cost   

Told  I  po.iits 

v..  l'A.i)nuinic  DeveiopiiK'nt: 

(1)  Organ i/.it ion  

[2]  Projei  I  .Success: 

a.  market  a:ialysis  

h.  management  capacity 

c.  financial  analysis 

( <)  Leveraging  

(4)  lobs: 

a.  ICDIIG  cost/job  

b.  qu.ilily  of  jobs/training  

('>)  Additional  considerations  

Total  poin's  
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Maximum 

jKiinIs 

jr. 


s 

10 

to 

5 

IS 

5 

10(1 

4(1 

20 
10 
5 
5 
5 
10 
■5 


UMI 


15 
20 
10 

1(1 
IS 

5 
10 

5 
10 


KM) 


20 
15 

25 

15 
15 

in 


KK) 


211 

1(1 

25 
5 

15 
15 


KH) 


15 
1=i 
15 
12 

15 

S 

15 


100 


104(i4 


FedjTiil   K.'<;ist»T       Vol    hO.  No.  37  /  Krid.iv.  FVhniarv  24,   1995  /  Notices 


II.  A|i|)li(  .itiiin  i'r()(  rss 

(<i)  .\ii  .ipinii  .iiinii  p.K  kiigo  mav  \h> 
ohtainiHl  from  tlu-  field  offic.tr  in  ih<' 
f()lll)vvin^  j;i!(ij;raphi«.  Ideations: 

Kiisterii  U'oodl.iiid  ()ffi(  «•  of  Native 
AiniTK  an  f'roj'rams.  Housing  and 
(  nininunity  Dt!V»dopm«!iit  Oivisiuii.  77 
Wtjsi  Jackson  Blvd  .  ChiraRo,  Illinois 
WMi()4-:i507.  Tch'phono:  (312)  333- 
12H2,  (ail  stains  <!a.st  of  lh»'  Mississippi 
Kivcr.  plus  Iowa  and  Minnesota) 

Southern  Plains  (Jffice  of  Native 
Aineri(  an  Programs.  I'.Vl)  [ir.im  h. 
Murrah  Federal  BIdg.,  200  N  W  5th 
Stri'.-t.  Oklahoma  City.  OK  73102- 
3202.  Telephone:  (405)  231-4101. 
(Louisiana.  Kansas,  Oklahoma,  and 
Texas,  except  West  Texas) 

Northern  Plains  Offi(  e  of  Native 
American  Programs.  Housing  and 
Conununity  Development  Division. 
CPI)  Staff.  First  Interstate  Tower 
North.  633  17th  Street.  D««nver.  CO 
H()202-3ti07.  Telephone;  (303)  672- 
54H2.  (Ciolorado,  Mimtana.  Nebraska. 
North  Dakota.  South  Dakota.  I 'tah  and 
Wyoming) 

Southwest  Office  of  Native  American 
Programs.  Region  IX,  CPI)  Div  ision. 
Two  Arizona  Center,  Suite  1650.  400 
N.  Fifth  Stn!«!t.  Phcnmix.  Arizona 
85004-2361.  Telephone:  (602)  37»- 
4156.  (Arizona,  New  Mexu:o, 
South(?rn  Ciilifornia.  West  Texas) 

Office  of  Native  Americ;an  Programs. 
CPD  Division,  Program  Management 
Team.  (.San  Francisco).  Phillip  Burton 
Federal  Bldg  and  I'  S  Courthouse. 
450  {;olden  (^iite  Ave..  P.O  Box 
.36003,  .San  Francisco.  CA  94102- 
3448.  Telephone:  (415)  556-9200. 
(Northern  California  and  Nevada) 

Northwest  Office  of  Native  American 
Programs.  (I'D  Division.  Federal 
Offi(.e  Building.  909  First  Avenue. 
Suite  300.  .Seattle.  WA  98104-1000. 
Telephone:  (20H)  220-5185.  (Idaho. 
Oregdn.  Washington) 

Alaska  Office  of  Native  American 
Programs.  940  I-!  36th  Avenue.  Suite 
4U1.  Am  horage.  AK  99508-4399. 
Telephone:  (907)  271-4633  (Alaska) 

(li)  C;oiiiplete(l  appliuitions  must  be 
submitteii  to  the  appropriate  field  office, 
listed  above,  from  which  applic:ation 
information  and  pat  kages  were 
obtained. 

The  Telecommunications  Dcjvice  for 
the  Deaf  (TDD)  numl«'r  is  (202)  708- 
2565   (This  is  not  a  toll-free  number.) 

(( )  .Applications  must  be  received  by 

the  .ippropriate  field  officf  no  later  than 
tl.e  :)()()  P.M.  on  the  deadlm.;  date.  XUtv 


Ill     \ppli(ali(in  Submission 
KtMjuiifmenIs  and  Checklist 

(a)  Cfneml.  An  applicant  shall  submit 
only  one  application  The  ICDBC.  grant 
amount  recjuested  shall  not  total  more 
than  the  grant  c:eiling.  An  application 
mav  include  an  unlimited  numl)er  of 
eligible  projec  ts.  eg  .  housing  or  public 
fac  ilities.  Each  project  within  an 
application  will  be  rated  separately 

(b)  Dfivof^mphic  data.  .'\ppli(  ants 
may  submit  data  that  are  unpublished 
anil  not  generally  available  in  order  to 
mec>t  the  requirements  of  this  sertirm. 
The  applicant  must  certify  that: 

1  Ca-nerally  available,  published  data 
are  substantially  inaccurate  or 
incomplete; 

2  Data  provided  have  been  coll.icted 
svslematicaliy  and  are  statistically 
reliable; 

3  Data  are.  to  the  greatest  extent 
feasible,  independently  verifiable,  and 

4  Data  differentiate  U^twcren 
reservation  and  BI.A  service  area 
populations,  when  applicable. 

(c )  Publication  of  communitv 
(ievrlopmfnt  statement  .Appli(  ants 
shall  prepare  and  publish  or  post  the 
( ommunity  development  statement 
portion  of  their  application  according  to 
the  citizen  participation  requirements  of 
24CFR953  604 

(d)  Application  Submission 
Applicants  shall  submit  an  applu  alion 
to  the  appropriate  field  office.  The 
application  shall  include: 

1  .Standard  Form  424: 

2  C:oniinunit\  Development 
Statement  which  includes: 

A  Clomponents  that  address  the 
n'levant  selection  criteria; 

B  A  brief  description  or  an  updated 
desc  ription  of  communitv  development 
needs; 

C  A  brief  description  of  proposed 
projects  to  address  needs,  including 
scope,  magnitude,  and  method  of 
implementing  the  project. 

D.  A  schedule  for  implementing  the 
projc«c;t  (form  ML'D-4125); 

E.  Cost  information  for  each  separate 
protect,  including  spec:ific  activity  costs, 
administration,  planning,  and  tec  hnical 
a.ssistance.  total  HUD  share  (form  Hlir>- 
4123); 

3.  Certific:ations  (form  HID  4  126) 

4.  .Applicant/Recipient  Dis(  losiire/ 
l/'pdate  Report  (form  HUD  2H80).  as 
required  under  subpart  C  of  24  CI  R  part 
12.  Accountabilitv  in  the  Provision  of 
HUD  Assistant  e 

5.  A  map  showing  project  loration   if 
appropriate; 

6.  II  the  proposed  project  will  result 
in  dispiat  einent  or  temporary 

relo»  .ition.  include  a  statement  that 
identifies  A.  the  number  of  persons 
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(familu's.  individuals,  businesses  and 
nonprofit  organizations  occupying  the 
property  on  the  date  of  the  submission 
of  the  application  (or  date  of  initial  site 
control,  if  later);  B.  the  nunihei  to  Ix; 
displaced  or  temporarily  relocated;  C. 
the  estimated  cost  of  relocation 
payments  and  other  ser\'ices;  D.  the 
source  of  funds  for  relocation;  and  K  llie 
organiz.ation  that  will  carry  out  the 
relcK:ation  activities; 

(e)  Pre  award  reqiiirpments   1 . 
Successful  applicants  may  be  recjuired 
to  provide  supporting  dcKumentation 
concerning  the  management, 
maintenance,  opcraticjn.  or  finan«;ing  of 
proposed  projects  before  a  grant 
agreement  can  be  executed.  Applicants 
will  normally  be  given  no  less  than 
thirty  (30)  calendar  days,  to  respond  to 
such  requirements.  In  the  event  that  no 
response  or  an  insufficient  resjjonse  is 
made  within  the  presc  ribed  time  period, 
the  field  office  may  determine  that  the 
applicant  has  not  met  the  requirements 
and  the  grant  offer  may  be  withdr.iwn. 
The  field  offices  shall  require 
supporting  documentation  in  those 
instanci's  where: 

A.  Spec  ific  questions  remain 

1  oncerning  the  scope,  magnitude, 
timing,  or  method  of  implementing  thi 
jiroject;  or 

B.  The  applicant  has  not  provitled 
information  verifying  the  commitment 
of  other  resources  recpiired  to  complete, 
operate,  or  maintain  the  proposed 
projec:t. 

2.  Crant  amounts  aIloc;ated  for 
applicants  unable  to  meet  pre-award 
requirements  will  1j«>  awarded  in 
accordance  witli  P.irf  I  (f^  5  of  this 
NOFA. 

3.  New  projects  may  not  Ije 
substituted  for  those  originally  proposed 
in  the  application 

4    If  tne  required  conditions  .ire  iint 
met  within  the  prescribed  time.  Ml  D 
may  unilaterally  rescind  the  grant 
award 

IV.  Procedural  trror  and  Appeals 

With  respect  to  any  claims  of 
procedural  error  tliat  may  be  made  by 
unsuccessful  applicants,  please  note 
that  a  procedural  error  is.  by  (hifiniliori. 
an  error  in  {)rcx:ess.  An  e\a.ni[)le  is  a 
point  calculation  error  which  would,  if 
corrected,  raise  the  total  point  award  for 
a  project  over  the  cut-off  point  for 
funding.  Rating  panel  judgements  made 
within  the  provisions  of  this  .NOF.A  .iiid 
(he  program  regulations  (24  CFR  part 
951)  are  not  subject  to  claims  of 
procedural  error   If  a  field  office  makes 
a  procedural  error  in  the  applic  atimi 
review  and  rating  process  which,  when 
corrected,  would  result  in  the  award  of 
sufficient  points  to  w.irrant  the  fundi:iu, 


III  .in  otherwise  approvable  project,  the 
field  office!  may  hind  that  projec  t  in  the 
next  funding  round  without  fiirther 
(  niiij)etition.  All  appeals  must  be 
submitted  to  the  appropriate  field  office 
within  90  days  after  the  applicant  is 
niitified  in  writing  of  a  funding  di  i:ision. 

\.  Other  Matters 

(i)  tJnironmental  Statement.  .\ 
linding  of  No  Significant  Impact  with 
respect  to  the  environment  has  been 
rn.ide  in  accordance  with  HUD 
regulations  ,it  24  CiFR  part  .t(I.  which 
implement  secticm  102(2)(C)  of  the 
N'ati(jnal  Environmental  Policy  Ac:t  of 
1  *>(;«).  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:3U  a.m.  and  5:31)  p.m. 
weekdays  in  the  Office  of  the  Rules 
D()(  ket  Cl(?rk.  Offic:e  of  the  Ceneral 
Coun.sel.  Department  of  Housing  and 
Urban  Development.  Room  1027B.  451 
Seventh  Street,  S.W..  Washington.  DC 
20410. 

(b)  Federalism  Executive  Order.  The 
(ameral  Counsel,  as  the  Designated 
Official  under  section  6(a)  of  E.xecutive 
Order  12612,  Federalism,  has 
d(?tormined  that  this  .NOFA  will  not 
have  sub.stantial,  direcrt  effects  on  stales, 
on  their  politic;al  subdivisions,  or  on 
thcs'r  relationship  with  the  Federal 
Government,  or  on  the  distribution  of 
power  and  responsibilities  between 
thcMU  and  other  levels  ofjjovernmenl. 
While  the  NOF.A  will  prov  ide  financial 
assistance  to  Indian  tribtJS  and  Alaska 
native  villages,  none  of  its  provisions 
will  have  an  effect  on  the  relaticmship 
between  the  Federal  (lovernment  anci 
tlie  stales  or  thtMr  political  subdivisions 

((.)  Family  Executive  Order.  The 
( .eneral  Counsel,  as  the  Designated 
Official  for  Executive  Order  12606.  The 
Family,  has  determincrd  that  the  policies 
announced  in  this  NOFA  would  not 
have  the  potential  for  signific:ant  impac:t 
on  family  formation,  maintenance  and 
general  well-being  and  thus  is  not 
subj«;ct  to  review  under  the  Order, 
(d)  Ih-fiistration  of  Consultants. 
.Section  13  of  the  Department  of  Housing 
and  Urban  I>'velopnient  .Act  contains 
two  provisions  dealing  with  efftjrts  to 
influence  HUD's  decisions  with  respect 
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to  financial  assistance.  The  first  imposes 
discltjsure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
infiuence.  The  second  restricts  the 
pay  ment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HU'D 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Secticjn  13  was  implemented  bv  final 
rule  published  in  the  Federal  Register 
on  May  17.  1991  (56  FR  22912).  and  is 
codified  as  24  CFR  part  86.  If  readers  are 
involved  in  anv  efforts  to  influence  the 
Department  in  these  wavs.  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  Appendix  A 
of  the  rule. 

Any  questions  regarding  the  statute; 
described  above  should  be  directed  to 
the  Director.  Office  of  Ethics,  Room 
2158.  Department  of  Housing  and  Url)an 
fJevelopment.  451  Seventh  Street.  S.W.. 
Washington.  DC  20410  Telephone: 
(202)  708-3815;  TDD,'Vo;ce.  (This  is  not 
a  toll-free  number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

(e)  Prohibition  of  Advance  Disclosure 
of  Funding  Decisions.  HUD's  regulation 
implementing  section  103  of  the 
Department  ot  Housing  and  Urban 
Development  Reform  Act  of  1989  was 
published  Mav  13.  1991  (56  FR  22088) 
and  bc!came  effective  on  June  12.  1991. 
That  regulation,  codified  as  24  CFR  part 
4.  applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HL'D  employees  involved  in  the 
review  cjf  the  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  fiinding  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  c:ompetitive  acivantage.  Persons 


who  apply  for  assistanc;e  in  this 
competition  should  confine  their 
inquiries  to  the  subjec:t  areas  permitted 
under  24  CFR  part  4. 

.Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
numbcir.)  The  Office  of  Ethics  c:an 
provide  information  of  a  general  nature 
to  HU'D  employees,  as  well.  Htnvever,  a 
HUD  einployc;e  who  has  spi»cific: 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Coun.sel.  or 
Headqua.rters  counsel  for  the  program  to 
which  the  question  pertains. 

(0  Economic  Opportunities  for  Low 
and  Very  Low  Income  Persons.  All 
applicants  are  herein  notified  that  the 
provisions  of  section  3  of  the  I  ioising 
and  Urban  Development  Act  o!  :  )t)8.  as 
amended,  and  the  regulations  m  24  CFR 
part  135  are  applicable  to  funding 
awards  made  under  this  NOFA.  One  of 
the  purposes  of  the  assistance  is  to  give 
to  the  greatest  extent  feasible,  and 
consistent  with  existing  Federal.  State, 
and  local  laws  and  regulations,  job 
training,  employment,  contracting  and 
other  economic  opportunities  to  section 
3  residents  and  secticm  3  business 
conc:erns.  Tribes  that  rtu:eive  HUD 
assistance  described  in  this  part  shall 
comply  with  tfie  proc:edurcs  and 
requirements  of  this  part  to  tiie 
maximum  extent  consistent  with,  but 
not  in  derogation  of.  c.ompliancre  with 
section  7(b)  of  the  Indian  .Self- 
determination  aiuf  Education  Assistance 
•Act  (25  U.S.C.  450e{b). 

.Authcirily:  Title  I.  Housing  ami  Community 
I)fvek)p;iient  Ac  t  of  1974.  as  .irntiuled  (42 
I'.S.C.  5.101  et  sec|.);  set;  r(d)  oHho 
IJepartriient  of  lloasi.ng  .ind  l.rli.in 
Developnvii!  -\i  1  (4J  U  .S.C    t'.:r.f.i)l;  2-i  ( MK 
flrvi. 

[),i'.'(i:  IVbru.iry  K.  I'J'I". 
Michael  B.  fanis, 

Onernl  Df^puty  A.^sistnnt  Si.i  notary  fill  I'uhlit: 
nnd  Indian  //o;/ -.//);,' 

|KR  Dot;  O.S-4451  riiw!  L'-L'j-<45:  5:45  ami 
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DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Programs 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP  (OJJDP)  No   1042] 

Notice  of  Meeting  of  the  Coalition  for 
Juvenile  Justice 

In  .!( c  ordaiu  r^  u  iili  ih,-  proviMor.s  of 
Ihf  l-V'iitTal  Aii\is(ir\  ('(iminittfc  Acf  ('> 
U.S.C.app.  ij,  llicOfTKfdf  liivcnilf 
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lu.sticc  ,iiul  Dt'iinquoiK  \  J'nnciitiun 
annouiufs  the  me«;ting  nf  the  Coalition 
for  liivcnilc  lustier  This  (  (inference  will 
begin  .it  1  [)  in  on  Mart  h  ;}0.  1995.  and 
end  at  .'J  p  in   on  April  4.  1M9.5.  This 
advisorv  ( KinniittiM',  (  hartored  as  the 
Coalition  for  jincnilf  IusIk  e.  will  niwt 
al  ttic  K.iniada  Kcnaissancc  Te<  hworld, 
999  9th  Street  \W,  Washington.  DC 
2()0ni    The  purpose  of  this  meeting  is  to 
(lis(  uss  and  adopt  re(  oinnunuialions 
Iron:  iiieniljers  reganimg  the 
(  oiiiiiiittces  ri'spniisilii!it\  to  advise  the 


OIIUI*  Administrator,  the  ['resident  and 
the  Congress  about  .State  [).Tspe(  ti\es  on 
the  operation  of  the  Ofhce  of  )uvenile 
lustice  and  Delinquency  Prevention  and 
Federal  legislation  pertaining  to  juvenile 
liistue  and  delinquent  v  prevention 
This  meeting  will  be  open  to  thi* 
publn  . 
Shay  Bikhik. 

Aihr,:nis!mtnr.  Office  of  Juvenilf  lustitr  iiiul 
Dfhn(iurn(\  Prrvcntion. 
\VK  Do.    <)5-44H2  Filed  2-23-9.'>;  «  4'>  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Gaming 

ACTION;  Nolle-  ,,1  Approval  for  Tril)al- 
Statf  Compact. 

summary:  I'lirsunnt  to  25  U.S.C.  S  2710. 

(if  ihr  Indi.iii  Oaminu  R»>^;iilatorv  Art  of 
ViHH  il'ub  1..  i()u-4<J7).  th.!  Seirptary  of 
tin-  lutfTior  shall  publish,  in  the  Federal 
Rrgistpf  notii  r  of  approved  Tribal-.State 


f  11111;), K  ts  for  tiir  purpose  of  cii^cij^ui^  iii 
(  lass  ill  (casino)  f^aiiihiiiig  on  Iiuiian 
reservations  The  .Assistant  Secretary- 
Indian  Affairs.  Department  of  the 
Interior,  through  her  delegated 
•  luthorilv.  has  approved  the  TrihalSfate 
Compact  For  Regulation  f)f  Class  III 
GamuiR  Between  the  Quileute  Tribe  and 
the  .State  of  Washington,  which  was 
e\e(  iited  on  July  27.  199.'). 

DATES:  I  his  action  is  effective  upon  date 
of  publication. 


FOR  FURTHER  INFORMATION  CONTACT: 
Larrv  .Sc  riviier,  Ac  tin>;  Direc  tor.  Indian 
C.amino  Management  .Staff.  Hureaii  of 
Indian  .Affairs.  Washington   DC    ■•O'MO 
(2n2)219^0t)8. 

Dated:  Fehriinrv  n.  l'J<)i 
Ada  K   I).'«T. 

.1>.v;s((;;i/  .Set  rt-tiin.  Indian  Affairs. 

U  R  n.„    'n-^iHf,  Kilod  2-L'  1-95:  8-4^.  .,n;| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Aftalrs 
Indian  Gaming 

ACTION:  Niitu  «•  of  Approv«'d  TrilKd-Sfat«! 

(  I  pinp.ii  t. 

summary:  I'ursiiant  to  2.t  U  S.C.  2710,  of 
il;i'  liiili.m  (.ainiiix  Kc^mihitorv  Act  (»f 
I'MH  (I'lil)   I.    1()()^4«»7).  the  Socn-tiirv  of 
tin;  Interior  shall  piihiish.  in  thi'  Federal 


M.iti 


Renisler.  notice  ot  ,i[iprii\eii  Irih 
( .oiiip.K  ts  for  the  purpose  ul  en^a^in^  in 
(lla.ss  III  (casino)  gambling  on  liulian 
r»!servations.  The  Assistant  Se*  retarv  — 
Indian  Affairs.  Department  of  the 
Interior,  through  her  delegattMi 
authorit\ ,  has  approved  tho  TrihalState 
Compact  Bt!tvv(;«n  the  Klamath  Trilx-s 
and  the  State  of  C)re^on   vvhic  h  was 
exei  iited  on  [)«»(:eml)er  !(>.  1<J^)4. 
DATES;  This  action  is  effnctive  upon  date 
'il  piililicaticm. 


FOR  FURTHER  INFORMATION  CONTACT: 
(.(■i)rj;e  1  .SKiijine.  Uirei.ior.  hull. in 
Gaming  Management  Staff.  Bun-au  of 

Indian  Affairs,  Washiiii^'n!:    DC   L'dlMO. 
U()2]  Jl')-4()t)H 

Dfited  FVbnian,'  13. 1995 

\(l.i  y  i).-.T. 

A^sis:<t!it  Sccn'tiin — Indian  Affairs 
IFK  !)<>.     'r,-l=-,H7  I  lied  2-23-95;  H:45iiill| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indran  Affairs 
25  CFR  Part  225 

RIN  1076-ADOO 

Oil  and  Gas,  Solid  Mineral,  and 
Geothermal  Minerals  Agreements; 
Correction 

IVbruiirv  i;«.  imh. 

AGENCY:  H'lr.Mii  .if  Indian  Affairs. 

IlltiTlllI 

ACTION:  ( <irru(  tion  lo  final  rtrgiilations. 


SUMMARY;  Ihis  (l(M:timonf  contains  a 
<  (irrection  to  the  final  n-^uiations. 
uhi(  h  wiTc  |)iil)iishf(l  Wfdncsday. 
Man  ti  :tl).  1()'(4  (S't  I  K  M'iHO).  The 
rej;iilati(ins  relair-  to  oil  and  gas.  solid 
min(!r.il.  ,iiid  geothermal  minerals 


agreeiiienis  tont.tmcd  in  jn  (.(K  part 

EFFECTIVE  DATE:  i  el)riiar\   24,  1 ')<(-> 

FOR  FURTHER  INFORMATION  CONTACT:  MI. 

MlllKafr  {MVA]  23\-^()7() 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  refill, itum.s  that  are  the 
subj«H  t  (if  this  (.orrertion.  supersede 
ti225.,t()(d)  on  the  effective  date  and 
affect  persons  holding  letters  of  (  redit 
pa\al)Ie  on  demand  to  the  Mureaii  of 
Indian  Affairs  in  ac  ((irdant  e  with 
t)22,T.:<0,  paragraph  (d)(5)(ii).  Section 
225,3()(d)  was  promulgated  in 
accordance  with  se(  tion  H  of  the  Indian 
Mineral  Development  Aft  of  1'>H2  (I'lil) 
I.   'l7-:tH2,  'It,  ,Staf    TItHJ  25  (i.S.C.  2107 

.New!  for  (iorrei  lion 

As  piihlishfd,  the  final  regulations 
cfintain  an  error  <if  prejKisition  \vhi(  h 


may  prove  to  be  misleading  and  is  in 
need  of  f orriH  tirin  for  purpo.ses  tif 
(  larific  atinii 

Correction  of  Publication 

.•Xcf.ordin^iv,  the  put)li(ation  on 
March  M).  iy')4  of  the  final  n-Kulations 
(25  CFK  part  225)  which  were  the 
siib)e(t  of  IK  Do(..  94-7;n5,  is  (orred.-d 
as  follows: 

§  225.30    [Corrected] 

i'ara^rapfi  1    On  payje  14075.  in  the 
third  (  olumn.  in  i^  225, :t().  para>;raph  (d). 
Mil,ijar.ij.;rai)h  (5)(ii).  •■b\  the  Se(  n-tary" 
IS  amended  to  road  "from  the 
,Se(  retar\  " 
Ada  fc.  Deer, 

Assistant  St^rftan— Indian  Affairs. 
|IKI)<.(    '•"■.-4'i8,5  Filed  :'-2.'<-0'>:  fl:4'-i  .iml 
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RULES 
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PROPOSED  RULES 

Onions  (Vidalia)  grown  in  Georgia.  10516 
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Meetings: 

Tobacco  Inspection  Ser\'ices  National  AdvisoiT^' 
Committee,  10537 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  h'lant  Health  Inspection  Service 

See  Food  Safety  and  Inspection  Service 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 
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Handgun  control  (Brady  Handgun  Violence  Prevention 
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firearms  license  reform;  implementation,  10782- 
10788 
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Commerce  Department 

See  Economic  Analysis  Bureau 
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See  National  Oceanic  and  Atmospheric  Administration 
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Hazardous  substances; 
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under  age  three,  10742-10756 
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Economic  Analysis  Bureau 

RULES 

Direct  investment  surveys: 
BE-57 7;  direct  transactions  of  U.S.  reporter  with  foreign 
affiliate;  quarterly  report  form  exemption  level  raise 
to  $20  million,  10489-10490 
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NOTICES 

Meetings: 
Student  Financial  Assistance  Advisory  Committee,  10576 
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NOTICES 

Adjustment  assistance; 

Cannon  Shoe/Thurmont  Shoe  et  al..  10611 
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Marathon  Oil  Co.,  10612 

McKay  Drilling  Co.,  10612 
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United  Technologies  Corp.,  Pratt  ^  Whitnev.  10612- 
10613 

Walker  Manufacturing  Co.,  10613 
NAFTA  transitional  adjustment  assistance; 

Mahan  Western  Industries,  Inc.,  10G13 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
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Meetings; 

Hydrogen  Technical  Advisory  Panel,  10576-10577 

National  Electric  and  Magnetic  Fields  Advisory 
Committee,  10577 
Natural  gas  exportation  and  importation; 

EC  Gas  Utility  Ltd.,  10582 

Wickford  Energy  Marketing,  L.C.,  10582 
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RULES 

Air  quahty  implementation  plans;  approval  and 
promulgation;  various  States; 
Tennessee,  10504-10508 
PROPOSED  RULES 
Acquisition  regulations: 

Cost-plus-award  fee  contracts.  10535 
Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Medical  waste  incinerators,  10654-10691 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States; 
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review,  10582-10583 
Grants  and  cooperative  agreements;  availability,  etc.: 
Lead-based  paint  professionals;  authorized  State 
accreditation  and  certification  programs,  10583- 
10586 
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Common  sense  initiative — 

Petroleum  refining  sector,  10586 
Science  Advisory  Board,  10586 
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K«!p(>rts;  nvailability,  etc:.: 

(iticmical  Mamitac  tiiriti^;  Assoc  iatioti/KiivirtiiinifiUal 
Pr()t»H:lioii  A^cnty  boilers  ami  industrial  fiirriacus 
workshop  transcript.  1()'JH7 

Executive  Office  of  the  President 
Sff  Prtrsidential  Docunu'uts 

Federal  Aviation  Administration 

RULES 
Air<.raft: 

Modification  or  rppIact-nuMit  [virts  for  vile  (or  installation 
on  type  (.ertifii  atc'd  [irodiu  ts.  cnham  rd  ciiforcement 
policy.  1(J4K()-1()4H^ 
Airworthiness  standards: 
Special  conditions — 

Cessna  "if)!)  series  nirplane<;.  1()4H2-104H:< 

Dassault  Aviation  model  Calcon  2000  airpLinc.  1()4H  !- 

1048f. 
Culfstroam  Amerii  an  Corjv  model  (;-l\'  airplane. 
104Hr>-104HH 
Class  1)  airspace,  1()4HH-1()4H<1 
NOTICES 

KxiMiiption  petitions;  summarv  and  disposition.  l()f>J*t 
Meetings: 

Aviation  Rulemaking  Advisory  Committee.  1(K">2') 

Federal  Communications  Commission 

RULES 

Radio  and  television  hrividcastiny;: 

Kxperimental.  auxiliary,  and  special  ()roa(l(  ,ist  M\i\  other 
pro^raIn  distributional  services — 
FM  and  TV  translator  stations  and  WW  stations; 
license  renewal  dates;  effective  datis.  lOSll 
Radio  stations;  table  of  assignments: 

\Visc;onsin  et  al..  I()ril2 
Television  broadcasting: 

C^hle  Television  Consumer  rmtti  turn  awA  Ciompetitioii 
Ac  t  of  1<)02  — 
R.ite  remilatmn     lir.  \1    l(r,l4 
PROPOSED  RULES 

Radio  st.itions.  table  ol  iissi^nments; 
Oregon,  l()5:t:j-105:t4 
Texas,  10^>:t4 
NOTICES 

Agency  iidormation  collection  activities  uiulir  f  ).MIt 
review.  ll).')87 

Federal  Emergency  Management  Agency 

RULES 

'•lood  insurante:  comnuinities  eligitile  for  s<de: 
Conncc  ticut  et  al  .  l()'"il()-l()")l  1 

NOTICES 

Hotel  ami  Motel  fire  Safety  .Ac  t 
National  master  list.  10778-10779 
National  master  list;  correction.  KHKtfi-HMiSl 

Federal  Energy  Regulatory  Commission 

NOTICES 

i:iec  trie   rate  and  corporate  re^ul.ition  Tilings: 
C:N(;  Power  Services  Corp,  et  al..  10.'.78-l()n»l 

Natural  ^as  cer1inc;ate  filings: 

Northv\est  Pipeline  Clorp    et  al..  l(l.')77-10.S7H 

A[)plit  (itinns.  ht^ariniis.  dftrrminations.  etc.: 
Central  Wayne  Knergy  Recovery.  I.  P..  lO.'Kl-lO'.H'J 
Columbia  (iulf  Transmission  Co  .  1().''>H2 
Natural  Cas  Pipeline  Co   of  America.  10.')KJ 


Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  niuler  OMH 

nniew.  10587 
Af>fili(ntit>ns.  hrnnn^s.  clrttTininatioti''.  itf. 

FHI)  Holding  C:o.  et  al..  1().S87-10588 

Key.  Phillip  Ray.  et  al..  I()ri88 

Union  Hank  of  Swil/erland.  10.^88 


Fish  and  Wildlife  Service 

RULES 

Fndangc-red  and  threatened  s()ecies: 

Southwestern  willow  tl\iatc:her.  I(lf>')4-lll7  If. 

PROPOSED  RULES 

Fndangered  and  threatened  spec:ies: 
Dakota  skipper.  105.iri-10.=)36 

NOTICES 

EndangC!red  and  ttire.item-d  spec  les  permit  .ipplii:ations. 
10610 


Food  and  Drug  Administration 

RULES 

{.'olor  aciditives 

l,4-Uis|4-(2-methac  rvloxycrthyUphenvl- 
aminolanthracpiinone  c:opolyniers;  contac  t  lenses 
foloring.  10495-10407 
PROPOSED  RULES 
Human  drugs 

(Current  good  manutai  tiiring  prac  ticc; — 

Positron  emission  tomography.  10517-1052(1 
NOTICES 
Biological  product  licenses: 

License  applii  ation  (Form  3210)  revision.  10592-1050, « 
Human  drugs 

Fxport  applications — 

CXiKN  (piperazine  oestrone  sulfate-)  0  (.25  nig.  1  25  mg 
and  2,5  mg  tablets.  1059  t 
I'ositron  emission  tomograpfiic  radiopharm.jc  i-utic.al 
produc  ts;  guidam:c-  avaiiaiiility ,  10593-10594 
Mw;tinf>s: 

Positron  tomograpliy  raciiopliannaceutii  al  drug  products 
guidance;  workshop.  10594-1059(i 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  iind  poultry  inspc;c:tion. 

Pattiogen  reduction;  hazard  analysis  and  critic:al  c ontro! 

point  (HAC:CP)  systems;  information  briefings. 

H)5ir.-l0517 


General  Services  Administration 

RULES 

f'ederal  Intormation  Resourc  es  Management  Regulation: 
CSA  nonmandatory  si  littdule  c:ontracts  use  for  Federal 
Information  Processing  resources;  provisions 
renio\(>d.  10508-1051(1 


Health  and  Human  Services  Department 

See  Centtrrs  for  Disease  Ciontrol  and  Prevention 
See  Food  and  Drug  Administration 
See  Pul)lic   Health  Service- 
NOTICES 

Si.ientific  miM;onduc  t  finduigs;  administrative  ac:tions; 
Tanner,  Vivian  N..  10588-10589 
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Housing  and  Urban  Development  Department 

RULES 

Community  development  l)loc,k  grants; 
Mousing  and  Community  Development  Act  ot  1974. 
siMtion  111(a);  urban  development  action  grant 
termination;  interpretation,  10758-10759 
Real  Fstate  Settlement  Proc;edures  Act: 

Husiness  purj)ose  loans;  interpretaticm    107(r' 
NOTICES 

(Jrant  and  c  ooperative  agreement  awards- 
Public  and  Indian  housing- 
Public   housing  drug  elimination  tec  hnic  al  assistant*; 
program.  10596-10598 
Crants  and  cooperative  agreements;  availability,  etc  .: 
Public  and  Indian  housing — 

Service  coordinators  for  elderl\  and  disabled  residents 
10764-10769 
Regulatory  waiver  n-quests;  quarterlv   listir.g,  1059H-10(1()(, 

Interior  Department 

Sft'  Fish  and  Wildlife  Service 
.See  Lind  Management  Bureau 
See  Snrfacv  Mining  Rec:laniation  and  Fnfon  emi-nt  Office 

International  Trade  Administration 

NOTICES 

Antidumping: 

Carbon  steel  butt-weld  pipe  fittings  from— 

Franc:e,  10538-10542 

India.  10545-10550 

Israel.  10542-10545 

Malavsia.  10550-10551  ' 

South  Korea.  10551-10552 

Thailand.  10552-10558 

I'nitc-d  Kingdom.  10558-10562 

Venezuela.  10562-10563 
Ferrovanadium  and  nitraded  vanadium  from— 

Russian  Federation.  10563-10564 
I  ouiilerv ailing  duties: 

Carl)on  steel  butt-weld  [)ipc-  fitting--  from— 

India,  10564-10569 

Israel.   l()5f)9-10573 

I'nited  States-Canada  free-trncie  agr.-c-!!,c-nt    binational  panel 
rt-\  ieus: 
l'i[ie  fittings,  etc  ..  from — 
I'nited  S'ates.  10573-10574 

Interstate  Commerce  Commission 

NOTICES 

Railroad  servic:es  abandonment; 

Boston  \  Maine  florp  ,  10610-101, n 

Justice  Department 

Si'c  Prisons  Bureau 
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Presidential  Documents 


Execuiive  Order  12950  of  February  22,  1995 

Establishing  an  Emergency  Board  To  Investigate  a  Dispute 
Between  Metro  North  Commuter  Railroad  and  Its  Employees 
Represented  by  Certain  Labor  Organizations 


UMI 


Disputes  exist  between  Metro  North  Commuter  Railroad  and  certain  of  its 
emp  oyees  represented  by  certain  labor  organizations.  The  labor  organizations 
mvolved  in  these  disputes  are  designated  on  the  attached  list,  which  is 
made  a  part  of  this  order. 

The  disputes  have  not  heretofore  been  adjusted  under  the  provisions  of 
the  Railway  Labor  Act,  as  amended   (45  U.S.C.   151   e^  seq.)  (the  "Acf). 

A  party  empowered  by  the  Act  has  requested  that  the  President  establish 
an  emergency  board  pursuant  to  section  9A  of  the  Act   (45  U.S.C.   159a). 

Section  9A(c)  of  the  Act  provides  that  the  President,  upon  such  request 
shall  appoint  an  emergency  board  to  investigate  and  report  on  the  disputes.' 
NOW,   THEREFORE,   by   the  authority  vested   in   me  as   President   bv   th^ 
Constitution  and  the  laws  of  the  United  States  of  America,  including  section 
9A  of  the  Act,  it  is  hereby  ordered  as  follows:  ° 

Section  1.  Establishment  of  the  Board.  There  is  established  effective  Feb- 
ruary 22,  1995,  a  board  of  three  members  to  be  appointed  by  the  President 
to  investigate  these  disputes.  No  member  shall  be  pecuniarily  or  otherwise 
interested  in  any  organization  of  railroad  employees  or  any  carrier  The 
board  shall  perform  its  functions  subject  to  the  availability  of  hands. 

Sec.  2.  Report.  The  board  shall  report  to  the  President  with  respect  to 
the  disputes  within  30  days  of  its  creation. 

Sec.  3.  Maintaining  Conditions.  As  provided  by  section  9A(c)  of  the  Act 
from   the   date  of  the   creation   of  the  board   and   for   120   days   thereafter 
no  change,  except  by  agreement  of  the  parties,  shall  be  made  bv  the  carrier 
or  the  employees  in  the  conditions  out  of  which  the  disputes  arose. 

Sec.  4.  Records  Maintenance.  The  records  and  files  of  the  board  are 
records  of  the  Office  of  the  President  and  upon  the  board's  termination 
shall  be  maintained  in  the  physical  custody  of  the  National  Mediation  Board. 

Sec.  5.  Expiration.  The  board  shall  terminate  upon  submission  of  the 
report  provided  for  in  section  2  of  this  order. 


IXJXUwUPU^AN  <i\oljdk-^^ 


THE  WHITE  HOUSE, 
Fehruan-  22,  1995. 
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LABOR  ORGANTIZATIONS 
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Protlamation  6771  of  February  23,  1995 
Irish-American  Heritage  Month,  1995 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

America's  bounty-the  abundance  of  the  fields,  the  beauty  of  the  landscape 
the  richness  of  our  opportunities-has  always  attracted  people  who  are 
.n  search  of  a  better  life  for  themselves  and  their  children.^Our  democracy 
owes  >ts  success  m  great  part  to  the  countless  immigrants  who  haTe  "aSe 
their  way  to  our  shores  and  to  the  tremendous  div^ersitv  this  Nation  has 
been  blessed  with  since  its  beginnings.  i^duon  nas 

In  March,  when  communities  all  across  the  country  celebrate  St.  Patrick's 
Day.    our  Nation   honors   the   rich    heritage   of  the   millions   of  Amer  ct 
who  trace  their  lineage  to  Ireland.   Coming  to  this   land   even   before  ou 
Nation   was  founded,  sons  and   daughters  of  Erin   undertook  the  perilous 
purney  to  make  their  home  in  a  place  of  hope  and  promise.  Thev  made 
nestimable  contributions   to  their  new  country,  both   during   the  str^e 
for  independence  and  in  the  founding  of  the  Republic.  Nine  of  the  peo^  e 
,pi  P  ^"'.   T  °^^J^^''°"  of  Independence  were  of  Irish  origin,  and^nine 
teen  Presidents  of  the  United  States  proudly  claim  Irish  hentage-includm. 
our  first  President.  George  Washington.  uiLiuaing 

?rp./p^^'^   ""'^""^  °^  ^'i'^,  ™"^'g^^"ts  came  in   the   late   1840s,   when   the 
Great  Famine  ravaging  Ireland  caused  2  million  people  to  emigrate,  mostly 

o  b^ld  th"pr  ."^^h"'  •"^•^'8^^"^^  transfoi^ed  our  largest  citief  and  hel^e^ 
to  build  them  into  dynamic  centers  of  commerce  and  industry,  and  their 
contributions  to  our  smaller  cities  and  towns  are  evident  today  in  the  cultura 

ihTfT.;^  U^'^T^  '"''^'"P  °^'^^  communities.  Throughout  the  count^.' 
they  faced  callous  discrimination:  "No  Irish  Need  Applv^  signs  were  uglv 
reminders  of  the  prejudice  that  disfigured  our  society.  But  with  indomitable 
LZ  ^"'^"."^hakable  determination,  they  persevered.  Thev  took  jobs  as 
aborers.  built  railroads,  canals,  and  schools,  and  commitfed  themse  ves 
to  creating  a  brighter  future  for  their  families  and  their  new  country. 

Today,  millions  of  Americans  of  Irish  ancestry  continue  to  enrich  all  aspects 
of  life  ,n  the  United  States.  Irish  Americans  are  proud  to  recall  their  heritaoe 
and  their  struggle  for  well-deserved  recognition  in  all  walks  of  American 
hfe    Throughout  their  history,  they  have  held  tightly  to  their  religious  faith 
their  love  of  family,  and  their  belief  in  the  importance  of  education    The 
values  they  brought  with  them  from  the  Emerald  Isle  have  flourished  in 
America-and  in  turn  these  values  have  helped  America  to  flourish. 
In   tribute  to  all   Irish   Americans,   the  Congress,   by   Public   Law   103-379 
has  designated  March   1995  as  "Irish-American  Heritage  Month"  and   has 
of  th°s"mont'h     '"'^""''^'^  '^^  ^'■"^'^^"^  ^°  ^^^"«  «  proclamation  in  obserxance 

NOW.  THEREFORE.  I  WILLIAM  J.  CLINTON.  President  of  the  United  States 
Month"""""^'  ^'^  ^'   P'""'^'^™   ^^'■^h    ^995   as   Irish-American   Heritage 
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IN  VVri'NKSS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-third 
day  of  February,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
five,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundrt'd  iind  nineteenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  trttes  pursuant  to  44  U  S  C.  1510 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  959 
[Docket  No.  FV94-959-1FIR] 

South  Texas  Onions;  Increased 
Expenses  and  Establishment  of 
Assessment  Rate 

AGENCY:  Agri(  ultuml  M.irketint' Scrv  ii  e 
I'SDA 

ACTION:  Final  rule. 


SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  with  appropriate  changes, 
the  provisions  of  an  amended  interim 
final  rule  that  increased  the  level  of 
.iiithorized  expenses  and  e.stnbiished  an 
assessment  rate  that  generated  funds  to 
pay  those  expenses.  This  final  rule 
further  inf:reases  authorized  expenses. 
Authorization  of  this  budget  enables  the 
South  Texas  Onion  Committee 
(Committee)  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
[)rogram  are  derived  from  assessmfnts 
on  handk-rs. 

EFFECTIVE  DATE:  August  1.  1^4.  through 
luly  31.  199.') 

FOR  FURTHER  INFORMATiON  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Hox  9B4.S6,  room  2523-S.  Washington, 
DC  20UyO-«4.^6,  telephone  202-720- 
9918,  or  Belinda  G.  Garza,  McAllen 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  1313 
Fast  Hackbern,',  McAllen,  TX  78501. 
telephone  210-682-2833. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  143  and  Order  No.  959.  both  as 
amended  (7  CFR  part  959),  regulating 
the  handling  of  onions  grown  in  South 
Texas.  This  marketing  agreement  and 
order  are  effective  under  the 


Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-fi74) 
hereinafter  referred  to  as  the  Act. 

The  Department  is  issuing  this  rule  in 
(onformance  with  Executive  Order 
1286R. 

This  rule  has  been  reviewed  under 
I-:xe(  utive  Order  12778,  Civil  Justice 
Reform.  Under  the  marketing  order 
provisions  now  in  effect.  South  Texas 
.    onions  are  subject  to  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  applicable  to  all 
assessable  onions  handled  during  the 
1994-95  fiscal  period,  which  began 
August  1,  1994,  and  ends  July  31,  1995. 
This  rule  will  not  preempt  aiiv  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
(  onflict  with  this  rule. 

The  Act  provides  that  adnu'nistrotive 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
.section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
tiie  Administrator  of  the  Agricultural 
Marketing  Service  (AiMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulator)'  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibilitv. 

There  are  approximately  47  producers 
of  South  Texas  onions  under  this 


marketing  order,  and  approximately  34 
handlers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  Service  firms  are  defined  as 
those  whose  receipts  are  less  than 
55,000,000.  The  majority  of  South  Texas 
onion  producers  and  handlers  may  be 
classified  as  small  entities. 

The  budget  of  expenses  for  the  1994- 
95  fiscal  period  was  prepared  bv  the 
South  Texas  Onion  Committee.'the 
agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  South  Texas  onions.  They  are  familiar 
with  the  Committee's  needs  and  with 
the  costs  of  goods  and  ser\'ices  in  their 
local  areas  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 
budget  was  formulated  and  discus.sed  in 
a  public  meeting.  Thus,  all  directly 
affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  bv 
the  Committee  was  derived  bv  dividing 
anticipated  expenses  by  expected 
shipments  of  South  Texas  onions. 
Because  that  rate  will  be  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  that  will  provide  sufficient 
income  to  pay  the  Committee's 
expenses. 

Committee  administrative  expenses  of 
580,000  for  personnel,  office,  and 
compliance  expenses  were 
recommended  in  a  mail  vote.  The 
assessment  rate  and  funding  for  the 
research  and  promotion  projects  were  lo 
be  recommended  at  a  later  Committee 
meeting.  The  Committee  administrative 
expenses  of  580,000  were  published  in 
the  Federal  Register  as  an  interim  fuial 
rule  August  12.  1994  (59  FR  41382). 
That  interim  final  rule  added  §  959.235. 
authorizing  expenses  for  the  Committee,    - 
and  provided  that  interested  persons 
could  file  comments  through  September 
12.  1994.  No  comments  were  filed. 

The  Committee  subsequently  met  on 
November  8,  1994,  and  unanimously 
recommended  increases  of  $8,900  for 
personnel  expenses.  52,300  for  office 
expenses,  and  $126,000  for  compliance 
activities  in  the  recentlv  approved 
1994-95  budget.  The  compliance 
increase  provided  funds  to  operate  road 
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guard  stations  surrounding  the 
production  area.  The  Committee  also 
unanimously  re«;ommended  $164,450  in 
market  development  activities  and 
$88,028  in  production  research.  Budget 
items  for  1004-^5  whi(.h  incrt-ased 
compared  to  those  budgeted  for  1993-94 
(in  parentheses)  wore;  Office  salaries. 
$22,000  ($15,000).  insurance.  $0,250 
($5,250).  accounting  and  audit.  $2,000 
($2,300).  rent  and  utilities.  $5,000 
($4,000).  field  travel.  $6,000  (S.'i.OOO). 
onion  breeding  research.  $88,028 
($88,000).  and  $4,450  for  ('.anadian 
onion  promotion  for  which  no  funding 
v\.is  budgeted  last  year.  Items  which 
(increased  compared  to  the  amount 
budgeted  for  1993-94  (ui  parentheses) 
were:  Market  development  program. 
$150,000  ($200,000)  and  ($7,000)  for 
screening  for  resistance  and  tolerance  to 
purple  blotch.  ($2,000)  for  leaf  wetness. 
($2,600)  for  variety  evaluation,  (S4,l)(K)) 
for  thrips  monitoring  and  control,  and 
(S2.U(J0)  for  the  Integrated  Pest 
Management  program,  for  which  no 
funding  was  budgeted  this  year.  All 
other  items  wen;  budgeted  at  last  year's 
amounts. 

The  initial  1994-95  budget,  published 
on  Auguist  12.  1994.  did  not  establish  an 
assessment  rate.  Therefore,  the 
Committee  also  unanimously 
rec;om mended  an  as.se.ssment  rate  of 
$0.04  per  50-pound  container  or 
equivalent  of  onions,  $0.06  less  than  last 
years  assessment  rate.  This  rate,  when 
applied  to  anticipated  shipments  of 
approximately  5  million  SO-poimd 
containers  or  equivalents,  wdl  yield 
$200,000  in  assessment  inc:onie.  which, 
along  with  $269,678  from  the  reserve, 
will  be  adequate  to  cover  budgeted 
expenses.  Funds  in  the  rt^serve  as  of 
Det.ember  31,  1994,  were  Sti07.767. 
which  is  within  the  maximum 
permitted  by  the  order  of  two  fiscal 
periods'  expenses. 

An  amended  intermi  final  rule  was 
published  in  the  Federal  Register  on 
December  15.  iqtj4  cso  KK  64557).  That 
interim  final  rule  amended  §959.235  to 
increase  the  level  of  au'hori^ed 
expenses  to  $469,678  and  es'ablish  an 
as.sessment  rate  of  $0.04  per  50  pound 
container  or  equivalent  of  onions  for  the 
Conunittee.  That  rule  provided  that 
interested  persons  could  file  comments 
through  January  17.  1995.  No  comments 
were  received. 

The  (lommittoe,  in  a  telephone  vote 
completed  January  16.  1995. 
unanimously  recommended  an  increase 
of  $50,000  in  the  funding  for  the  market 
development  program,  increasmg 
expenditures  from  $150,000  to 
$200,000.  This  inixease  is  necessary  to 
cover  additional  expenses  that  will  be 
incurred  in  conducting  the  program. 


and  will  result  in  total  promotion 
expen.ses  of  $214,250  and  a  total  budget 
of  $519,678.  There  are  adequate  funds 
in  the  Conunittee's  reserve  to  cover  this 
additional  expenditure,  so  no  increase 
in  the  assessment  rate  was 
recommended. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  ,iiid  recommendations 
submitted  by  the  Committee  and  other 
available  infornuition.  it  is  hereby  found 
that  this  rul",  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cau.se 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  nile  into  eltei:t  and  that  good  cause 
exists  for  not  postponing  the  effe<:tive 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
becau.se  the  Committee  needs  to  have 
siifti»;ient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1994-95  fiscal  period  began 
on  August  1.  1994.  and  the  marketing 
order  requires  that  the  rate  of 
assessment  for  the  fiscal  perioti  apply  to 
all  assessable  onions  handled  during  the 
fiscal  period.  In  addition,  handlers  are 
aware  of  this  rule  which  was 
unanimously  re<  ommended  bv  the 
Conunittee  at  a  public  meeting  and 
published  in  the  Federal  Register  as  an 
amended  interim  final  rule.  No 
comments  were  received  concerning 
that  amended  interim  final  rule,  which 
is  being  adopted  as  a  final  nile.  with 
appropriate  changes. 

List  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements.  Onions. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  959  is  amended  as 
follows: 

Acxordingly.  the  interim  final  rule 
amending  7  CFR  part  959  which  was 
published  at  (59  FR  64557)  on  December 
15.  1994.  is  adopted  as  a  final  rule  with 
the  following  change: 


PART  95»-ONIONS  GROWN  IN 
SOUTH  TEXAS 

1   The  authority  citation  for  7  CFR 
part  959  continues  to  read  as  follows: 
Authority:  7  U.S.C.  601-674 

2.  Section  959.235  is  revised  to  read 
as  follows: 

§  959  235    Expenses  and  assessment  rate. 

Expenses  of  $519,678  by  the  South 
Texas  Onion  Committee  are  authorized 
and  an  as.sessment  rate  of  $0.04  per  50- 
pound  container  or  equivalent  of  onions 
is  established  for  the  fiscal  period 
ending  July  31.  1995.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

Ddtid  Ffbruarv  21.  1995. 
Sharon  Bonrcr  I.aurilsen. 

Dfptity  Direrfor.  Fniit  and  Vegctiible  Division. 
IFK  D.K    M-,_i7:iq  Filed  2-24-95;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmiRistration 

14  CFR  Part  21 

Replacement  and  Modification  Parts; 
Enhanced  Enforcement 

AGENCY:  Federal  Avi:il;on 
Administrat.on  (FAA).  DOT. 
ACTION:  Notice  of  policy  on 
enforcement. 

SUMMARY:  This  is  a  notice  of  the  FAA's 
polii  y  to  enforce  full  compliance  with 
(  fftain  regulations  on  producing 
modification  or  replacement  parts  for 
sale  for  installation  on  type  certificated 
products. 

DATES:  Prelinuiiory  applications  for 
parts  manufacturer  approvals  must  be 
submitted  by  May  30.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Production  and  .Mrworlhiness 
Certification  Division.  AlR-200.  FAA. 
800  Independence  Avenue.  S\V.. 
Washington.  DC  20591,  (202)  267-^361. 

Background 

In  the  past  few  years,  there  has  been 
increased  awareness  of,  and  concern 
about,  the  use  of  unapproved  parts  on 
aircraft.  It  is  not  acceptable  for  persons 
to  produce  parts  without  complying 
with  Federal  Aviation  Regulations  (14 
CFR  21.3030(a)).  It  is  the  FAAs 
intention  to  ensure  that  all  persons  who 
produce  parts  for  sale  for  installation  on 
type  certificated  products  comply  with 
the  regulations.  The  FA.^  recognizes 
that  some  producers  may  have  relied  on 
previous  FAA  statements  and  practices 
regarding  enforcement  of  the  rule. 


UMI 


Therefore,  the  FAA  is  publishing  this 
notice  to  ensure  industry-wide 
awareness  of  the  agency's  intent  to 
enforce  the  regulations  governing  all 
persons  who  produce  modification  or 
replacement  parts  for  sale  for 
installation  on  type  certificated 
products. 

Section  21.303(a)  of  the  Federal 
Aviation  Regulations  provides  that  no 
person  may  produce  a  modification  or 
replacement  part  for  sale  for  installation 
on  a  type  certificated  product  unless  it 
is  produced  pursuant  to  a  parts 
manufacturer  approval  (PMA).  Section 
21.303(b)  provides  exceptions  to  this 
requirement,  including  parts  produced 
under  a  type  or  production  certificate 
(TC  or  PC),  parts  produced  by  an  owner 
or  operator  for  maintaining  his  own 
product,  parts  produced  under  an  FA.A 
technical  standard  order  (TSO),  and 
standard  parts  (such  as  bolts  and  nuts) 
conforming  to  established  industry  or 
U.S.  specifications.  A  person  who  holds 
a  PMA,  TSO  authorization,  or  PC.  or 
who  holds  a  TC  and  produces  under 
that  TC,  often  is  referred  to  as  a 
production  approval  holder  (PAH). 

Under  the  regulations,  a  PAH  may 
engage  another  company  (commonly 
called  a  supplier)  to  manufacture  all  or 
a  portion  of  the  part.  In  the  case  of 
fabrication  of  complete  parts,  the  PAH 
must  implement  procedures  to  en.sure 
that  the  parts  are  fabricated  and 
inspected  using  the  PAH's  FAA- 
approved  quality  control  system.  The 
completed  parts  fabricated  for  the  PAH 
by  the  supplier  are  produced  "under  " 
the  PAH's  approval.  The  PAH  may 
authorize  the  supplier  to  ship  parts 
directly  from  the  supplier  to  the 
customer.  This  commonly  is  referred  to 
as  "direct  ship"  or  "drop  .ship' 
authority. 

In  some  cases,  such  suppliers  have 
been  producing  additional  parts  without 
the  direction  of  the  PAH,  and  selling 
them  directly  to  others  in  the  aviation 
industry.  In  such  cases,  because  the 
PAH  has  not  exercised  the  required 
control  over  the  fabrication  of  the  parts, 
the  parts  are  not  produced  "under"  the 
production  approval.       * 

There  appears  to  be  a  widespread 
misconception  that  ony  production  of  a 
party  by  a  supplier  (of  that  part)  to  a 
PAH  is  not  a  violation  of  §  21.303(a). 
Historically,  the  FAA  did  not  vigorously 
enforce  compliance  with  §  21.303(a)  in 
these  circum.stances.  Thus,  the  FAA  has 
been  attempting  to  promote  full 
industry  compliance  with  the  rules,  but 
has  so  far  met  with  only  limited  success. 

By  Notice  8110.44,  dated  September 
25,  1992,  the  FAA  chartered  the  Parts 
Approval  Action  Team  (PAAT)  to 
develop  policies  and  procedures  to 


facilitate  approval  of  PMA  applicjitions 
by  suppliers  to  PAHs.  Under  PAAT 
Phase  I,  the  FAA  issued  Notice  8110.45, 
dated  September  25,  1992.  That  notice 
provided  simplified  procedures  for  the 
issuance  of  PMAs  to  suppliers  who 
showed  evidence  of  a  licensing 
agreement  with  a  PAH.  Under  Phase  II, 
the  FAA  issued  Notice  8110.51,  dated 
May  13,  1994.  That  notice  provided 
procedures  for  the  issuance  of  PMAs  to 
suppliers  who  could  show  that  their 
product  design  was  identical  to  that  of 
a  part  produced  under  a  TC. 

The  intent  of  Phases  I  and  II  was  to 
ensure  compliance  with  §  21.303  by 
suppliers  who  were  shipping  directly  to 
customers  outside  of  the  PAH's 
approval,  but  who  could  demonstrate 
that  they  were  producing  a  part  whose 
design  and  quality  control  already  had 
been  approved  by  the  FAA. 
Unfortunately,  there  has  been 
insufficient  response  from  the  .suppliers, 
and  there  continues  to  be  suppliers 
producing  placement  and  modification 
parts  for  sale  for  installation  on  type 
certificated  products  without  a  PM,^ 
and  without  direct  or  drop  ship 
authority  from  a  PAH. 

Inaction  by  the  FAA  as  well  as 
statements  made  by  agency  officials  may 
have  contributed  to  this  fact.  Shortly 
after  Phase  I  was  issued  in  October 
1992,  the  then— Director  of  the  Aircraft 
Certification  Service,  anticipating  a 
significant  transition  period  in 
approving  many  parts  produced  by 
suppliers,  advised  FAA  field  offices  to 
refrain  from  directing  such  suppliers  to 
cease  shipment  of  such  parts,  and  to 
encourage  them  to  apply  for  PM.^s.  Th;- 
direction  was  widely  circulated  within 
the  industry. 

Further,  there  are  other  persons  (not 
suppliers  to  a  PAH)  who  may  be 
producing  parts  for  sale  for  installation 
on  type  certificated  produces  and  who 
also  do  not  hold  a  PMA. 

The  overall  purpose  of  this  new 
policy  is  to  make  clear  that  the  FAA  will 
undertake  enhanced  enforcement  of 
S  21.303(a).  This  policy  makes 
provisions  for  a  90-day  period  during 
which  persons  may  begin  application 
for  a  PMA  without  the  information  in 
the  application  being  used  to  initiate 
enforcement.  During  this  period  and 
immediately  thereafter,  the  agency  will, 
of  necessity,  devote  the  bulk  of  available 
FAA  resources  to  securing  compliance 
through  processing  the  anticipated  new 
applications.  Accordingly,  enforcement 
for  this  brief  period  may  be  constrained 
by  the  availability  of  resources,  and  will 
be  focused  on  immediate  safety 
concerns.  Thereafter,  agency  resources 
will  be  freed  to  effect  a  balanced 
enforcement  posture  across  the  board. 


Note  that  the  policy  in  this  notice 
applies  only  to  persons  who  produce 
parts.  It  does  not  affect  the 
responsibility  of  persons  who  maintain 
aircraft.  Under  §  43.13(b),  each  person 
maintaining  or  altering,  or  performing 
preventive  maintenance  shall  do  that 
work  in  such  a  manner  and  use 
materials  of  such  a  quality  that  the 
condition  of  the  aircraft,  airframe, 
aircraft  engine,  propeller,  or  appliance 
worked  on  will  be  at  least  equal  to  its 
original  or  properly  altered  condition 
with  regard  to  qualities  affecting 
airworthiness.  Persons  installing  parts 
on  aircraft  continue  to  be  responsible  for 
ensuring  that  the  product  will  meet  the 
appropriate  airworthiness  standards. 

Compliance  Policy 

1.  Each  person  who  produces 
modification  or  replacement  parts  for 
sale  for  installation  on  type  certificated 
products,  must  comply  with  §  21.303(a). 
and  is  subject  to  enforcement  action  by 
the  FAA  for  failure  to  do  so. 

2.  If  a  person  who  produces  parts  not 
in  compliance  with  §  21.303(a)  applies 
for  a  PMA  as  described  below,  neither 
the  fact  that  the  application  for  a  PMA 
is  filed  under  paragraph  3  nor  the 
information  contained  in  such 
application  will  be  used  by  the  FAA  to 
initiate,  or  be  used  as  evidence  in,  any 
FAA  enforcement  investigation  for  a 
violation  of  §  21.303(a).  except  as 
provided  in  this  policy. 

3.  The  person  must  submit  at  least  a 
preliminary  application  for  PMA  no 
later  than  May  30,  1995.  All  such 
applications  should  be  submitted  as 
soon  as  possible  to  enable  the  F.'V,^  to 
evaluate  them,  and  where  thev  qualify, 
issue  the  PMAs  as  soon  as  possible.  If 
the  applicant  fails  to  pursue  the  PMA  in 
a  timely  manner,  the  FAA  may 
determine  that  the  application  should 
be  denied.  If  the  FAA  determines  that 
no  approval  can  be  issued  for  the 
production  of  the  part,  the  applicant 
may  not  produce  the  part  for  sale  for 
installation  in  type  certificated 
products,  and  the  applicant  would  be 
subject  to  enforcement  action  if  the  part 
is  thereafter  produced. 

4.  The  preliminary  application  under 
paragraph  2  must  include  at  least  the 
part  number  and  nomenclature,  the 
name  and  address  of  the  manufacturing 
facilities  at  which  the  parts  are 
manufactured,  and  the  holder  of  the 
production  approval  to  whom  the 
applicant  currently  supplies  the  parts  or 
has  supplied  the  parts  in  the  past  (if 
applicable).  The  preliminary 
applications  should  be  submitted  to  the 
appropriate  geographic  certification 
directorate.  Complete  applications  in 
accordance  with  §  21.303(c)  must  be 
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submitted  by  July  27.  1995.  Th*? 
^oo^raphit:  ciertification  directorates  are 
Kederal  Aviation  Administration,  Now 
hngland  Region.  Engine  and  Proj)<'il»'r 
[Jiroctorato,  12  New  England 
Exef  utive  Park.  Hurlin^ton.  MA 
01HU3.  (fil7)  2;m-71()0 
Federal  .'Xviation  AdnimistratiDM. 
O'litral  Region.  Small  Airplane 
Directorate,  601  Ea.st  12th  Strttet. 
Kansas  City.  MO  64100,  (816)  42f.- 
r.9.17 
Federal  Aviation  Administration. 
Northwest  Mountain  Ke^jioii. 
Transport  Airplane  Dirm.tor.Jte,  1601 
Lind  Avenue.  SW  .  Renton.  VVA 
98055-4056.  (206)  227-2159 
Federal  Aviation  Adniiiiistratioii. 
Southwest  Region.  Rott)rcraft 
Directorate,  2f")01  Meacham 
Boulevard.  Ft.  Worth.  IX  76137- 
4298. (817)  222-5100 
5.  If  the  FAA  is  infoniied  through  n 
sourt.'e  other  than  an  application,  as 
discussed  in  paragraph  2,  that  an 
applicant  may  he  prmhiciiig  parts  in 
violation  of  «»  21  10.1(a),  the  FAA  will 
investigate  and  take  action  as  necessary 
and  appropriate  to  enfon:e  and  ensure 
future  compliance  with  the  nile 

6   Nothing  in  this  policy  pr»'<:ludt?s 
the  FAA  from  taking  action  for 
violations  of  regulations  or  laws  other 
than  §  21.303(a),  or  referral  to  aiKilher 
govtirnmont  agency  for  appropriate 
action. 

Issued  in  Wdshingtnn.  DC.  on  February  17. 
imt.S 

Thomas  E.  McSwcvny. 

Director,  Aircraft  Certificntion  Senice 

jFK  I>H    <l5-47f,0  FiIimI  2   21-95,  8:45  anil 
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14CFRPart25 

[Docket  No.  NM-107,  Special  Coidlttons 
No.  25-ANM(-9S] 

Special  Conditions;  Modified  Cessna 
550  Series  Airplanes;  High  Intensity 
Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  special  conditions  with 
request  for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  Cessna  550  series  airplanes 
iiuxiified  by  Elliott  Aviation  Technical 
Products  Development,  Inc  of  Moiine 
iliinois  These  airplanes  are  ecjuipped 
with  digital  head-up  display  (IIIID) 
systems  that  perform  critical  fum  tioiis 
The  applicable  type  certinration 
n^gulations  do  not  contain  ade(|uate  or 
appropriate  safety  staiidanis  for  the 
protection  of  these  systems  frcmi  the 


effe<:ts  of  high  intensity  radiated  fields 
(HIRF).  These  special  conditions 
provide  the  additional  safety  standards 
that  the  Administrator  considers 
net.essary  to  ensure  that  the  i:ritical 
tunc  tions  that  these  systems  perform  are 
maintained  when  the  airplane  is 
exposed  to  HIRF 

DATES;  The  effe<;tive  date  of  these 
special  conditions  is  February  13.  1995. 
Comments  must  l>e  re<  eived  on  or 
befiire  April  13.  1995. 

ADDRESSES:  Comments  on  these  spei:ial 
conditions  niav  be  mailed  in  duplicate 
to   Federal  Aviation  .^dmlnist^ation, 
Transport  '\"t.iiine  Dire<:torate  (.^NM- 
100).  AMii   I/.  .  ket  rJo.  NM-107,  1601 
I.i:id  Avenue  SW.,  Renton.  WA  98055- 
4056;  or  delivered  in  duplicate  to  the 
Transport  Airplane  Dire<:toratu  at  the 
above  address  Comments  nuist  be 
marked  Do«.ket  No.  NM-107. 
C'omments  may  be  inspeded  in  the 
Rules  LkMjket  weekdays,  except  Federal 
bolulays,  between  730  a.m.  and  4:00 
p. Ill 

FOR  FURTHER  INFORMATION  CONTACT: 
Mu.haitl  Ziolinski.  F.\A. 
Standardization  Branch.  A.\M-113. 
Transport  Airplane  Directorate,  Aircraft 
("^:rtiri<ation  Service.  1601  Lind  Avenue 
SW  .  Renton,  WA  980r.5-»05t., 
telephone  (206)  227-2279. 

SUPPLEMENTARY  INFORMATION: 

(Uimments  Invited 

i  in;  FA,\  has  delemiiiied  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance: 
however,  intertjsted  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  mav  desin*. 
Comnuinic  atioiis  should  identify  the 
regulatory  docket  or  special  conditions 
number  and  be  submitted  in  duplicate 
to  the  address  spec;iried  above.  Ail 
comnumie:ations  rt»coived  on  or  befon- 
the  closing  date  tor  c:omments  will  be 
considered  bv  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  re<:eived.  All 
comments  submitted  will  be  available  in 
the  Docket  for  examination  by  interested 
persons,  both  Iwfore  and  after  the 
c;losing  date  for  comments.  A  report 
summarizing  each  substantive  public 
conta(  t  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
Doc;ket.  Persons  wishing  the  VW  to 
acknowledge  rec;eipt  of  their  comments 
submitted  in  response  to  this  nnjuest 
must  submit  with  those  comments  a 
self-address(;d.  stamped  postt;ard  on 
whic;h  the  following  statement  is  made 
■Comments  to  docket  No.  NM-107." 
The  postcard  will  be  date  stamped  and 
returnc'd  to  the  commenter. 


Background 

On  Oc:tober  25.  1994,  Elliott  Aviation 
Technical  Products  I3evelopment,  Inc. 
of  Moiine,  Illinois,  applied  for  a 
supplemental  type  certificate  to  mcxiify 
Cessna  550  series  airplanes.  The  Cessna 
550  is  a  business  jet  with  two  aft- 
mounted  turbofan  engines.  The  airplane 
c:an  c:arry  two  pilots  and  up  to  11 
passengers,  depending  on  the  exit  and 
interior  c:onngumtion,  and  is  capable  of 
operating  to  an  altitude  of  43.000  feet. 
The  projwsed  modification  incorporates 
the  installation  of  digital  avionics 
c;onsisting  of  a  head-up  displav  (HITD) 
system  that  is  potentially  vulm  r  ibie  to 
HIRF  external  to  the  airplane 

Supplemental  Type  Certification  Basis 

Under  the  provisions  of  *)  21  101  of 
the  FAR.  Elliott  Aviation  Tcnhnical 
Produc  ts  L3evelopment,  Inc  must  show 
that  the  modified  Cessna  550  series 
airplanes  continue  to  meet  the 
applic.able  provisions  of  the  regulations 
inc;orporated  by  referenc  e  in  Type 
Certificate  No.  A22CE,  or  the  applicable 
regulations  in  effect  on  the  date  of 
applic:ation  for  the  c:hange.  The 
rc^gulations  incorporated  bv  referenc:r  in 
the  type  c:ertific:ate  are  commonly 
referred  to  as  the  "original  \y\ye 
certification  basis." 

The  regulations  incorporated  by 
referenc:e  in  Type  Certificate  No  A22CE 
include  the  following:  Part  25  of  tbi- 
Federal  Aviation  Regulations  (F.^R1. 
dated  Febniary  1.  1065,  inc;luding 
Amendments  25-1  through  25-17.  In 
addition  the  following  sections  of  the 
F.^R  apply  to  the  HUD  installation: 
§t)  25.1303(b)  and  25.1322.  as  amended 
through  Amendment  25-38;  §§25.1309. 
25.1321  (a),  (b),  (d).  and  (e).  25.1333. 
and  25.1335.  as  amended  bv 
Amendment  25-41.  These  special 
conditions  will  form  an  additional  jiart 
of  the  supplemental  type  c:erlification 
b.isis. 

If  the  Administrator  finds  that  the 
api)lic;able  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
c:ontain  aderiuate  or  appropriate  safety 
standards  for  the  Cessna  550  series 
airplanes  bee  au.se  of  a  novel  or  unusual 
design  feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
rt?gulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  v\ilb  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  and  11.29.  and  become  part  of 
the  type  c:ertification  basis  in 
accordaiu:e  with  §  21.101(b)(2). 

Special  i:onditions  are  initialiv 
applic:able  to  the  model  for  which  they 


UMI 


are  issued.  Should  tlie  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  included  on  the 
same  type  certific:ate  to  inc:orporate  the 
same  novel  or  unusual  design  feature, 
the  special  conditions  would  also  apply 
to  the  other  model  under  the  provisions 
of  §21. 101(a)(1). 

Discussion 

There  is  no  specific  regulation  that 
address  protection  requirements  for 
electrical  and  electronic  .systems  from 
HIRF.  Increased  power  levels  from 
ground  based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic:  systems  to  command  and 
c:ontrol  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  bv 
reference,  special  conditions  are  needed 
for  the  Cessna  550  series  airplanes  that 
would  require  that  new  te<:hnologv 
elec:tric.al  and  electronic  systems,  such 
as  the  HUD,  be  designed  and  installed 
to  preclude  component  damage  and 
interruption  of  function  due  to  both  the 
direc:t  and  indirect  effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  con.munications,  coupled 
with  electronic  command  and  c:ontrol  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  the 
HUD,  to  HIRF  must  be  established 

It  is  not  possible  to  preci.sely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effec:tlveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  couplirig  of 
electromagnetic  energy  to  crH;kpit 
installed  equipment  throuj-h  the  cockpit 
window  apertures  is  undefined.  Baseci 
on  surveys  and  analysis  of  existinj^  HIRF 
emitters,  an  adequate  level  of  protei:tion 
exists  when  complidnc;e  with  the  HIRF 
protec:tion  special  condition  is  shown 
with  either  paragraphs  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elt  ments  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
test,=;  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  t!:e 
frequency  ranges  indicated. 


Frequency 


lOKHz-IOOKHz  .. 
IOOKHz-500  KHz 
500  KHz-  2  MHz  ... 

2  MHz-30  MHz  

30  MHZ-70MHZ  .   . 
70  MHz- 100  MHz    . 
IOOMHz-200  MHz 
200  MHz-400  MHz 
400  MHz-700  MHz 
700  MHz-1  GHz  .... 

1  GHz-2  GHz  

?  GHz^  GHz  

4  GHz-6  GHz  

6  GHz-8  GHz  

8GHZ-12GM,'  

12  Griz-rj  C^i 
18GHZ-40GHZ    . 


Peak 

(V.-M) 

50 

60 

70 

200 

30 

30 

150 

70 

4.020 

1,700 

5.000 

6,680 

6,850 

3,600 

3.500 

3.500 

2.100 


Average 

(V/M) 

50 

60 

70 

2C0 

30 

30 

33 

70 

935 

170 

990 

640 

310 

670 

.270 

350 

750 


.*Ls  discussed  above,  these  special 
c  onditions  are  applicable  to  Cessna  550 
series  airplanes,  modified  by  Elliott 
Aviation  Technical  Products 
Development,  Inc.  Should  Elliott 
Aviation  Technical  Products 
Development,  Inc.  apply  at  a  later  date 
for  a  supplemental  type  certific:ate  to 
r.nodify  any  other  mociel  included  on 
Type  Certificate  No.  A22CE  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
v\ould  apply  to  that  model  as  well, 
under  the  provisions  of  §  21.101(a)(1) 

Conclusion 

This  action  affects  only  certain 
u.Tuswal  or  novel  design  features  on 
Cessna  550  series  airplanes  modified  by 
Elliott  Aviation  Technical  Products 
Development.  Inc.  of  Moiine.  Illinois.  It 
IS  not  a  rule  of  general  appiic;abiiity  a.^id 
affects  only  the  applicant  who  applied 
to  the  FA.\  for  approval  of  these  features 
on  modified  Cessna  550  series  airplarcis 

The  substance  oi  the  special 
conditions  for  these  airplanes  has  been 
subjected  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  bet  n  deiived  witiiout  substantive 
charge  from  tho.se  previously  issued.  It 
is  unlikely  that  prior  public  cc.mmer.t 
would  result  in  a  signific;a;it  change 
from  tiie  substance  contained  lierein. 
For  this  reason,  and  because  a  delay 
would  significantly  attect  the 
cjertification  of  the  airplane,  which  is 
imminent,  the  FA.A  has  determined  tlial 
prior  public  notice  and  comment  are 
uiinec:essary  and  impracticable,  and 
good  cause  exi.sts  for  adopting  these 
special  conditions  immediately. 
Therefore.  the>e  special  conditions  are 
being  made  effective  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  have  not  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above 


i.isi  of  Subiects  in  14  CFR  Part  25 

Aircraft.  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  t '  S.C.  app.  1344,  1348(c). 
IJSJ.  1354(d).  1355.  1421  through  1431, 
150:;.  1651(b)(2).  42  U.S.C.  I85rf-10.  4;!21  ct 
scq  :  L  O.  11514;  and  49  I' S.C:  106(gl. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  hy  the 
Administrator,  the  following  special 
condition  is  issued  as  pa.-l  of  the 
supplemental  type  certificatinn  h-sis  for 
Cessna  550  series  airplanes  m.o;;...ed  by 
Elliott  Aviation  Technical  Produas 
Development.  Inc. 

1    Protection  from  UiVA anted  Effects 
of  High-Inteni,ity  Rad:ated  Fields 
IHIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  svstems 
to  perform  critical  func:t;ons  are  not 
adversely  affected  when  the  airplane  is 
expose  d  to  high-intensity  radiated  fields 
external  to  the  airplane. 

2.  The  following  definition  applies 
with  respect  to  this  special  condition: 
Critical  Function!:.  Functions  w  hose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  fiight  and  landing  of  the 
airplane. 

Issued  in  Renton.  Washington,  on  February 
13.  1995 

Darrell  M.  Pedcrson. 

Assistant  Mannger,  Trnnspart  Airplonp 
Directomte.  Aircnift  Ortification  Service. 
A\M-W1 

iFK  Ok    yi   4772  Filed  2-24-95:  8:45  arti| 
Bil-UiXG  CODE  4910-JJ-M 


14  CFR  Part  25 

[Docket  No.  NM-103;  Special  Conditions 
No.  25-ANM-94] 

Special  Conditions;  Dassault  Aviation 
Model  Fa'con  2000  Airplane;  Automatic 
Takeoff  Thrust  Contrcl  System 

AGENCr:  Federal  Av.ation 

.•*.dmi:Tistration.  DOT. 

ACTION:  Final  special  conditions. 


SUMMARY:  These  spec:ial  conditions  are 
i^sued  for  the  Dassault  Aviation  Model 
Falcon  2000  airplane  This  new  ai.-plane 
will  have  an  unusual  design  feature 
associated  with  an  Automaiic  Takeoff 
Thrust  Control  Sy.steni  (.ATl'CS).  ior 
which  the  applicable  airworlhi.ness 
regulations  do  not  contain  appropriate 
safety  standards  for  rpproac:h  climb 
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p«rforman(  t;  usiii^  an  ATTCS.  These 
spe(  ial  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  bv  the  existing 
airworthiness  standards. 
EFFECTIVE  DATE:  Febniary  3.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte.  FAA.  .Standaniizdtion 
Branch,  ANM-1 13.  Transport  Airplane 
Directorate,  Ain.raft  Certification 
Service.  IfiOl  l.iiid  Avenue  SVV.. 
Kenton,  WashiiiKton  9H().'S.S-4().'")fi. 
telephone  (20f.)  2J7-  27')7 

SUPPLFMeNTARY  INFORMATION: 

Background 

On  September  13,  1989,  Dassault 
Aviation.  UP  24.  33701  Meri^nat; 
Cedex.  Frame,  applied  for  a  new  type 
certificate  in  the  transport  airplane 
category  for  the  Model  Falcon  2()()() 
airplane.  The  Dassault  Aviation  Model 
Fall  on  2()()0  is  a  medium-sized 
transcontinental  business  jet  powered 
by  two  General  ElectriiVGarrett  CFE  738 
turbofan  engines  mounted  on  pvlons 
extending  from  the  aft  fuselage.  F.ach 
engine  will  be  i  apable  of  delivering 
5.600  lbs.  thrust.  The  airplane  will  bt; 
capable  of  operation  with  two  flight 
crewmeinbers  and  eight  passengers. 

The  Mo<lel  Fait  on  2000  will 
incorporate  an  iinusunl  design  feature. 
the  Automatic.  Takeoff  Thrust  Ciontrol 
System  (ATTCS),  referred  to  hv  Dassault 
as  Automatic  Power  Reserve  or  .APR,  to 
show  compliaiK.e  with  the  ajiproat  h 
climb  requirements  of  ^25  121(d) 
Appendix  I  to  pan  2.')  limits  the 
application  of  performance  credit  for 
ATTCS  to  takeoff  oil  I V   Sim  e  the 
airworthiness  r»>gulations  do  not  contain 
appropriate  safetv  standards  for 
approach  climb  performance  using 
ATTCS,  spe<;ial  c  onditions  are  required 
to  ensure  a  level  of  safety  etiuivalent  to 
that  established  in  the  regulations. 

Type  Certification  Basis 

Under  the  provisions  of  §21.17  of  the 
FAR,  Dassault  Aviation  must  show  that 
the  Fal(  on  2000  mwts  the  appli(.able 
provisions  or  part  25.  effe<  tive  Februarv 
1.  1965.  as  amended  bv  Amendments 
25-1  through  25-f.9.  The  certifu  alion 
basis  may  also  include  later 
amendments  to  part  25  that  are  not 
relevant  to  these  spe<:ial  conditions.  In 
addition,  the  certification  basis  for  the 
Falcon  2000  includes  part  34,  effi'f  live 
September  10.  1900.  plus  any 
amendments  iii  effe<;t  at  the  time  of 
certification:  and  part  36.  effe<  tive 
Det;ember  1.  1969.  as  amended  by 
Amendments  36-1  through  the 
amendment  in  effect  at  the  time  of 


(  erlification.  These  spe<;ial  conditions 
form  an  additional  part  of  the  type 
certification  basis.  In  addition,  the 
rertification  basis  may  include  other 
spe<  ial  conditions  that  are  not  relevant 
to  these  special  conditions. 

If  the  Admini.strator  finds  that  the 
applii  able  airworthiness  regulations 
(i  e..  part  25.  as  amended)  do  nut 
cont.un  adequate  or  appropriate  safety 
staiitlards  for  the  Dassault  Aviation 
Model  Falcon  2000  bec;ause  of  a  novel 
or  unusual  design  feature,  spec. ial 
conditions  are  prescribed  under  the 
provisions  of  §21.16  to  establish  a  level 
of  s<-ifety  equivalent  to  that  established 
in  the  rffgulations. 

Spe<  ial  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  1 1  49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11  28  and  11  29.  and  become  part  of 
the  type  certifit  ation  basis  in 
accordance  with  §  21.17(a)(2). 

Spec  ial  conditions  are  initially 
appln  able  to  the  model  for  which  they 
are  issued.  Should  the  type  c :ertifit:ate 
for  that  model  be  amended  later  to 
inc  hide  any  other  model  that 
incorporates  the  same  novel  or  unusual 
desi^^  feature,  or  should  any  other 
mcxlel  already  included  on  the  .same 
type  certific:ate  be  modified  to 
inc;orporate  the  -^ame  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apfily  to  the  other  n;odel 
under  the  provisions  of  §  21.101(a)(1) 

Novel  or  Unusual  Design  Features 

T  he  Model  Falcon  2000  will 
iiic corporate  an  unusual  design  fe.itur»\ 
the  A  nCS  (referred  to  by  Dassault  as 
the  Automatic:  Power  Reserve  or  APR), 
to  show  c:omplianc:e  with  the  approac  h 
climb  rtxjuirements  of  §25. 121(d)  The 
FALCON  2000  is  a  twin-turbofan- 
powered  airplane  ecjuipped  with  Full 
Authority  Digital  Fngine  Controls 
(FADFCs)  that,  in  part,  protecl  against 
ext  eedin^  en^ine  limits.  Further,  the 
FAI.CO.N  2000  incorporates  a  non 
moving  throttle  system  that  functions  by 
plac  i^l^  the  throttle  levers  in  detents  for 
the  takeoff  and  c  limb  phases  of  flight, 
allowing  the  FADHC  to  .schedule  power 
.setting  ba.sed  on  fiight  phas*;.  With  the 
throttle  levers  placed  in  either  of  the 
two  forward  detents  (takeoff/j^c)-around 
and  c  limb),  if  an  en^ine  failure  (RP.M 
(Nil)  differenc  e  of  greater  than  It) 
perc  ent  Ixftween  enf»ines  is  sensed 
power  is  automatically  advanced  on  the 
r»!mnining  engine  to  the  APR  power 
level  asscH.iated  with  the  detent   The 
system  is  permanently  armed  and  will 
function  any  time  the  throttle  levers  am 
in  either  of  the  two  forward  detents  and 
an  engine  failure  is  sensed. 
Additionally,  as  in  the  case  of  an  ,\PR 
failure,  or  in  an  all-engint's  mode  the 


c:rew  can  select  APR  by  placing  the 
throttle  levers  in  either  of  the  two 
forward  detents  and  manually  activating 
the  system  using  an  instrument  panel- 
mounted  override  switch. 

APR  power  levels  manifest 
themselves  as  an  increase  in  the  engine 
flat-rating  temperature  for  the  operating 
altitude,  and,  in  general,  result  in  higher 
thrust  levels  than  those  associated  with 
the  throttle  detents  alone.  Dassault  also 
makes  n'ference  in  the  APR  logic: 
desc;ription  to  thru.st  inc:rease  being 
armed  for  a  throttle  lever  angle  above  27 
degrees  (max  c:ruise  position),  hut  does 
not  make  it  clear  in  the  system 
description  if  the  APR  system  functions 
when  the  throttle  is  not  in  a  detent. 
Further  disc:ussions  with  Dassault  make 
it  clear  that  when  the  throttle  is  between 
two  detents,  the  F.^DFC  makes  a  linear 
interpolation  between  the  related  tables 
of  corrected  N,;  i.e..  an  almost  linear 
thrust  change.  As  func:tion  outside  of  a 
detent  is  possible,  then  a  throttle  angle 
of  28  degrees  (arming  angle  +  1  degree) 
would  produce  almost  no  additional 
thrust  when  APR  is  activated,  while  1 
degree  before  the  next  detent  (max 
cruise/max  continuous)  would  produce 
almost  the  same  thrust  inc:rease  as  when 
the  throttle  is  in  that  detent.  Logic  for 
the  max  climb/max  continuous  detents 
is  the  same.  From  a  prai  tic;al  point  of 
view,  throttle  positions  between  the 
detents  are  not  used. 

The  part  25  standards  for  ATFCS, 
contained  in  §  25.904  and  Appendix  I, 
spe{;ifically  restrict  performanc:e  c  redit 
for  AITCS  to  takeoff.  Expanding  the 
sco|)e  of  the  standards  to  include  other 
phases  of  flight,  including  go-around, 
was  c  onsidered  at  the  time  the 
standards  were  issued,  but  flightcrew 
workload  issues  prec  hided  further 
consideration.  As  stated  in  the  prcimhle 
to  Amendment  25-62; 

■  In  mu'ird  to  ATTCS  i  rt-dit  for  .ijijiroach 
<  hnil)  Jiiid  j?o-nrt)und  maneuvers,  ciirrt-nt 
remiUtiiins  prc-c  hide  h  higher  thrust  tor  th'- 
Hppriw(  h  c  limb  (§25  122(d))  than  for  the 
Undingc  limh  (§25  11 VI).  The  workln.id 
rpf|iiin><i  for  the  flightc  revv  to  monitor  iind 
seltxt  from  nuilliple  inflight  thnist  settings 
in  the  event  of  iin  engino  laihire  during  ii 
critical  (Kimt  in  tlic  .ipprodc  h.  landing,  or  go- 
iiround  o[)erittiiin>i  is  excessive   Therefore, 
the  i W.A  (i(«'s  not  dgn-e  thjt  the  sc.niH' of  the 
.imencfment  should  U-  c  h.inged  to  inc  hide  tin' 
iis»?  of  .ATT(-S  for  anything  exi  opt  the  ukcotl 
phase."  (52  FK  43153.  NovemlH-r  '.»,  1987) 

The  ATTCS  inc  orporated  on  the 
FALCON  2000  allows  the  pilot  to  use 
the  same  power  setting  procedure 
during  a  go-around.  r«'gardless  of 
whether  or  not  an  engine  fail.-;.  In  either 
case,  the  pilot  obtains  go-around  powei 
hy  mo\  ing  the  throttles  into  the  forward 
(t,ikeoff/go-aroiind)  throttle  detent. 
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Since  the  ATTCS  is  permanently  armed, 
it  will  funt;tion  automatically  following 
nn  engine  failure,  and  advance  the 
remaining  engine  to  the  ATTCS  thnist 
level.  Therefore,  this  design  adequately 
addresses  the  pilot  workload  c:onc:enis 
identified  in  the  preamble  to 
Aniendnient  25-f)2.  Ac'cordingly,  these 
special  conditions  require  a  showing  of 
compliance  with  those  provisions  of 
§25.904  and  .■\ppendix  1  that  are 
applic:at)le  to  the  approach  c:limb  and 
go-around  maneuvers. 

The  definition  of  a  critical  time 
int;!n'al  for  the  approach  climb  case.  • 
during  whic;h  time  it  must  he  extremely 
improbable  to  violate  a  flight  path  based 
on  tiie  §  25.121(d)  gradient  requirement. 
is  of  primary  importanc:e.  The 
§25.121(d}  gradient  requirement 
implies  a  minimum  one-engine- 
inoperative  fiight  path  capability  with 
the  airplane  in  the  approach 
c:onfiguration.  The  engine  may  have 
been  inoperative  before  initiating  the  go- 
around,  or  it  may  become  inoperative 
during  the  go-around.  The  definition  of 
the  critic:al  time  interval  must  consider 
both  pos'iihilities. 

Discussion  of  Comments 

Notice  of  Proposed  Special 
Conditions  No.  SC-94-4-NM  for  the 
Dassault  Aviation  Model  Falcon  2000 
airplane  was  published  in  th.e  Federal 
Register  on  December  15.  1994  (59  FR 
64869).  No  coninients  were  received, 
and  the  special  conditions  are  adopted 
as  proposed. 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Das.sault 
Aviation  Model  Falcon  2000.  Should 
Das.sault  Aviation  apply  at  a  later  date 
for  a  change  to  the  tvpe  ceilifitate  to 
include  another  model  incorporating  the 
same  novel  or  unusual  design  feature. 
these  special  conditions  would  apply  to 
that  model  as  well  under  the  provisions 
of§21. 101(a)(1). 

Under  standard  practice,  the  effective 
date  of  final  special  conditions  would 
be  30  d.Tvs  after  the  date  of  publication 
in  the  Federal  Ki';;ister;  however,  as  the 
certification  dale  lor  ilie  Falcon  2000  is 
imminent,  the  FAA  finds  that  good 
cause  exists  to  make  these  special 
conditions  effective  upon  issuance. 

Conclusion 

This  action  affects  only  certain  design 
features  on  the  Da.ssault  Aviation  Model 


Falc;on  2000  airplane.  It  is  not  a  rule  of 
general  applic:ability  and  affects  only 
the  manufac:turer  who  applied  to  the 
l'.\.\  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Airc.'-att.  Aviation  safetv.  Reporting 
and  riH:ordkt-eping  requirements. 

The  authority  citation  for  the.se 
spc;c:inl  c;onditions  is  as  follows: 

Authority:  49  C..S  C.  app.  1.144.  1348(c). 
1352,  i;)54(a),  n55.  1421  through  1431. 
1502,  lb51(h)(2).  42  use.  18571-10.  4  il'l  et 
seq.;  E.O.  11514;  and  49  USC.  106(g) 

The  Special  Condilioas 

-Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator,  the 
following  special  conditions  are  issued  as 
pa.1  of  the  type  certifu  ation  basis  for  the 
Dassault  Aviation  Model  Falcon  2000 
airplane. 

(a)  Geuenil  An  ATTQS  is  defined  as  the 
entire  autnm  lUc.  system,  including  all 
devic;es.  both  mechanical  and  electrical,  that 
sense  engine  failure,  transmit  signals,  actuate 
fuel  c;oiitrols  or  power  levers,  or  increase 
engine  power  by  other  means  on  operating 
engines  to  achieve  scheduled  thnist  or  power 
incriiases  and  furnis);  cockpit  information  on 
system  operation. 

(b)  Aiilo-.nrAic  takeoff  thrust  control  nystem 
(ATTCS)  The  engine  power  control  system 
that  autonMtically  resets  the  power  or  thrust 
on  the  operating  engine  (following  engine 
failiire  during  the  approach  for  landing)  must 
cumply  with  the  following  requirements: 

(1)  Performance  and  System  Ueliabdity 
Requirements.  The  pn;bability  analvsls  must 
include  consideration  of  ATTCS  fadure 
occurring  after  the  time  at  which  the 
flightcrew  last  verifies  that  the  AITCS  is  m 

a  condition  to  operate  until  the  beginning  of 
the  Clitic  al  time  interval. 

(2)  Thnist  Setting.  The  initirfl  takeoff  thru.st 
set  un  each  engine  at  the  beginning  of  the 
takeoff  roll  or  go-around  may  not  Iw  less 
than- 

(il  Ninety  190)  percent  of  the  thrust  level 
set  by  the  ATTCS  (!he  maximum  take-off 
thaist  or  power  approved  for  the  airplane 
under  existing  ambient  conditions): 

(ii)  That  required  to  pcjrmit  normal 
operation  of  all  safetv-related  systems  and 
equipment  dependent  upon  engine  thrust  or 
power  lever  position;  or 

(iii)  That  shown  to  l)e  free  of  hazardous 
engine  rerponse  characteristics  when  thrust 
is  advanced  from  the  initial  takeoff  thrust  or 
power  to  the  maximum  approved  takeuff 
thnist  or  power. 

(J)  Pcmerplant  Controls  In  addition  to  the 
requiremen's  of  §25.1141.  no  single  failure 
or  malfunction,  or  probable  combination 
thereof  of  the  ATTCS.  including  associated 


systems,  may  c:ausc>  the  failure!  of  any 
powerplant  hinction  necessary  for  safety  The 
ATT(;.S  must  be  designed  to: 

(i)  Apply  thrust  or  power  on  the  operaling 
engiiie(s).  follow  ing  any  one  engine  failure 
during  takeoff  or  go-around.  Ui  achicrve  the 
maximum  approved  takeoff  thnist  or  power 
without  exceeding  engine  operating  limits- 
and 

(ii)  Provide  a  means  to  venfv  to  the 
flight!  rew  before  taker.'f  and  before 
beginning  an  approach  for  landing  that  the 
ATTCS  is  in  a  condition  to  operate 

(c)  Critical  Tune  Intenai  The  definition  of 
the  Critical  Time  Interval  in  Appendix  1. 
Section  125.2(b)  shall  lie  expanded  to  include 
the  following; 

(1)  When  conducting  an  approach  (or 
landing  using  ATTCS.  the  critical  time 
interval  is  defined  as  follows: 

(i)  The  critical  time  inte.'-val  hef;ins  al  a 
point  on  a  2  3  degree  approach  ;;lide  path 
from  which,  assuming  a  siamltaneous  engine 
and  .ATTCS  failure,  the  resulting  ;  pproach 
climb  fiight  path  intersec:tsa  fligl;"  ;- -'h 
originating  at  a  later  point  on  th<    ..      ■ 
Bppru.tch  path  corresponding  t'l  :  le  i'.irt  25 
one-engine-inoperative  appro.ii  h  clinili 
gradic-nt.  The  period  of  time  from  the  point 
ofsimultaneous  engine  and  ATTCS  failur*-  t.i 
the  intersection  of  these  flight  p,.;hs  must  he 
no  shiirter  than  the  time  interval  useii  in 
evaluating  the  critical  time  interval  i'.r 
takeoff  beginning  from  the  point  of 
simultaneous  engine  and  ATTCS  failure  anil 
ending  upon  rc^achmg  a  htnght  of  400  feet 
(ii)  Th(!  critical  lime  interval  ends  al  ihi- 
point  un  a  minimum  performance  all- 
engines-operaling  go-around  llight  pntli  fi'.m 
which,  assuming  a  simviitanecnis  engine  ,ii:d 
ATTCS  failure,  ttie  reselling  minimum 
approach  i  limb  tlight  path  intersects  a  f)ial;t 
path  corresponding  to  the  Part  25  min.-.'iium 
one-engine  inoperative  appruac  h  rlinih 
gradii-nt.  The  ail-engines-iiperatingg.j-.riiind 
flight  path  and  the  Part  25  one-engincv 
inoperative  approach  i  lin.b  gradient  llifjlit 
path  originate  from  a  i.cinitron  point  on  .i  2  5 
ciegree  approach  path  The  peiiod  of  li.-:'.-: 
from  the  point  of  simultiiiu'ous  e.'-igme  and 
.ATTC^IS  fail'ire  to  the  inierse.  ti'iti  of  these 
night  p.iths  mu.st  L>e  no  shorter  tlian  thr.  time 
interv-al  used  m  evaluatii;;  the  critical  time- 
interval  for  the  tak'.'off  begmnir.g  from  the 
point  ofsimultaneous  engine  .ind  .XTTCS 
failure  and  ending  iijioii  re.u  hing  a  heigrit  of 
400  feet. 

(2)  The  critical  tiini!  inti  rval  inust  lie 
determined  at  the  altitude  rr-sultir.g  in  tlm 
longest  c  rilical  time  interval  for  whii  h  iiije- 
enginr-inoperative  approach  climb 
performance  data  are  pre.%eii'ed  In  the 
Airplane  Flight  Manj.il 

[i]  The  critical  time  inten-al  :s  ilhistnited 
in  the  lollowirig  figure: 
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2  )  degree 
Approach  path 


Engine  filled.  ATTCS  openlirg 
35  121  (li)  GraJiem  Ret^uironcnl 


InleT%»l 


*  The  engine  and  ATTCS  failed  time  interval  must  be  no  shorter  than  the  time 
imer\-al  from  the  point  of  simultaneous  engine  and  ATTCS  failure  to  a  height  of 
400  feet  used  to  comply  with  125  2(b)  for  ATTCS  use  during  takeoff 
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14CFRPart25 

[Docket  No  NM-108;  Special  Conditions 
No.  2S-ANM-96] 

Special  Conditions:  Modified 
Gulfstream  Annerican  Corporation 
Model  G-IV  Airplane;  High  Intensity 
Radiated  Fields  (HIRF) 

AGENCY:  Kt'dt^rdl  Aviation 
Administr.itioii,  DOT 

ACTION:  Final  special  conditions;  request 
forcoininunts. 

SUMMARY:  Tliest!  spw  ial  conditions  are 
i.ssijod  tor  tile  (nilfstrenni  American 
Corporntion  (CiAC)  Model  G-IV  airplnnv 
niodifit'd  bv  DurK.in  Aviation,  Inc..  of 


1.11)1  olii.  Neliraska.  This  airpiun*'  u;'l  ht> 
equipped  with  a  Flight  Visions 
Corpor.ition,  FV-2()00  Head-l'p  Display 
System  (Hl'D)  that  will  {)erforni  cnti(-al 
fiuK  tinns  The  applicable  regulations  do 
luil  (  ontain  adequate  or  appropriate 
safetv  standards  for  the  prote<;ti()n  of  the 
HUD  from  the  effe<:ts  of  hi>;h-intensitv 
r,Tdiate(i  fields  (HIRF)    These  special 
ronditions  [irovide  the  jdditional  safely 
standards  that  the  Administrator 
considers  necessary  to  ensure  that  the 
critical  functions  perfomu'd  bv  this 
system  are  maintained  when  the 
airplane  is  exposed  to  HIRF. 
DATES:  The  effective  date  of  these 
s[)e(.ial  conditions  is  Fehruarv  13.  199.5. 
( oinnieiits  must  he  n-ceived  on  or 
before  April  13.  1995. 
ADDRESSES:  Comments  on  these  Hnal 
spe<  iai  (  onditions.  request  for 
comments,  m.iv  be  mailed  in  duplii:ate 
to;  Federal  Aviation  Administration. 
Office  of  the  Assistant  Chief  Counsel. 
Attn:  Rules  Do<.ket  (ANM-7).  Docket 
No.  NM-in8.  If.Ol  Lind  Avenue  SU'.. 
Renton.  VVashinj^ton,  98955— 40.')6:  or 
delivered  in  duplicate  to  the  Office  of 
tlie  .Assistant  (^hief  Cnun.sel  at  the  ,ibove 


address.  Clomments  must  be  marked 
'Docket  No  NM-108.  "  Comments  may 
be  inspe<  ted  in  the  Rules  Dot  ket 
weekdays,  except  Federal  holidavs. 
between  730  am.  and  400  p.m 
rOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam.  FAA.  Standardiz-itiun 
Branf  h.  Transport  Airplane  Diret  lorate. 
Aircraft  Certituation  Service,  IftOl  Lind 
Avenue  SVV..  Renton.  Washington, 
9805.1-4058;  telephone  (206)  227-214.5. 

SUPPLEMENTARY  INFORMATION: 

(kininients  Invited 

The  FAA  has  determined  that  j^ood 

cause  exists  for  making  these  special 
<  onditions  effective  upon  issuance; 
however,  interested  persons  are  inviteti 
to  submit  such  written  data,  views,  or 
arguments  as  they  ma\  desire, 
f^ommunitations  should  identify  the 
regulatory  docket  and  spet.ial  r.onditions 
number  and  be  submitted  in  dupli(.ate 
to  the  address  specified  above.  All 
(  omnninications  recei.  ed  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  1  hese 
spp<  ial  conditions  ma\  be  chan}>ed  in 
light  of  the  comments  ref:eivcd.  All 
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comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
d(M  ket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a 
sell-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
■Ciomnients  to  Docket  No.  NM-108." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Background 

On  August  IG.  1994,  Duncan 
Aviation,  Inc.,  of  Lincoln.  Nebraska, 
applied  for  a  supplemental  type 
<  ertificate  to  modify  the  Gulfstream 
American  Corporation  (GAC)  Model  G- 
IV  airplane.  The  GAC  Model  G-IV 
airplane  is  a  business  jet  with  two  aft- 
mounted  turbofan  engines.  The  airplane 
can  carry  two  pilots  and  19  passengers, 
defiending  on  the  exit  and  interior 
configuration,  and  is  capable  of 
operating  to  an  altitude  of  45.000  feet. 
The  proposed  modific:ation  incorporates 
thtf  installation  of  a  digital  avionics 
syst(;m  that  will  pre.sent  critical 
functions  on  the  Head-up  Display 
.System  (HITD),  which  is  potentially 
vulnerable  to  high-intensity  radiated 
tields  (HIRF)  external  to  the  airplane. 

Supplemental  Type  Certification  Basis 

Under  the  provisions  of  §21.101  of 
the  Federal  Aviation  Regulations  (FAR), 
Duncan  Aviation,  Inc..  must  show  that 
the  altered  GAC  Model  G-IV  airplane 
(  ontinues  to  meet  the  applicable 
provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A12EU.  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis." 

The  regulations  incorporated  by 
reference  in  Type  Certificate  No.  A12EU 
inf;lude  the  following  for  the  GAC 
Model  G-IV  airplanes:  §  21.29  of  14  CFR 
part  21  and  14  CFR  part  25.  dated 
February  1.  1965.  as  amended  by 
Amendments  25-1  through  25-2R.  In 
addition,  under  §  21.101(b)(1).  the 
following  sections  of  the  FAR  apply  to 
the  HUD  installation:  §  25.1322.  as 
amended  bv  Amendment  25-38;  and 
«jt>25.1309.'25.1321(a)(b)  (d).  and  (e). 
25.1331,  25.1333.  and  25.1335.  as 
amended  by  Amendment  25-41.  These 
special  conditions  will  form  an 


additional  part  of  the  supplemental  type 
certification  basis. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  GAC  Model  G-IV 
airplane  because  of  a  novel  or  unusual 
design  feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§  2 1 . 1 B  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§11.28  and  11.29,  and  become  part  cif 
the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  thev 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modify  any  other  model  included  on  the 
same  type  certificate  to  incorporate  the 
same  novel  or  unusual  design  feature, 
the  special  conditions  would  also  apply 
to  the  other  model  under  the  provisions 
of§21. 101(a)(1). 

Discussion 

There  is  no  specific  regulation  that 
addres.ses  protection  requirements  for 
electrical  and  electronic  systems  from 
high-intensity  radiated  fields  (HIRF). 
Increased  power  levels  from  ground- 
based  radio  transmitters,  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes,  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  .safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
for  the  modified  GAC  Model  G-IV 
airplanes  that  would  require  that  the 
HUD  be  designed  and  installed  to 
pre{;lude  component  damage  and 
interruption  of  function  due  to  the 
effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  the 
HUD.  to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplanes  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electrtimagnetic  energy  to  cockpit- 


installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  ot  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  show  n 
with  either  paragraphs  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
K;  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated: 


Frequency 

Peak 

(V/M) 

Average 

(V,-M) 

10  KHz-100  KHz  

50 

60 

70 

200 

30 

30 

150 

70 

4,020 

1,700 

5.000 

6.680 

6.850 

3,600 

3,500 

3.500 

2,100 

50 

100  KH2-500  KHz  

500KH2-2000  KHz  

2MHZ-30MH2  

60 

70 

200 

30  MH2-70  MHz  . 

30 
30 

70  MHz-IDOMHz  . 

IOOMHz-200  MHz  

200  MH2-400  MHz  

400  MHz-700  MHz  

700MHZ-1000MHZ  

1  GHz-2  GHz  

2  GH2-4  GHz  

33 
70 
935 
170 
990 
840 

4  GHz-6  GHz  

6  GHz-8  GHz  

310 
670 

8  GHz-12  GHz  

12  GHz-18  GHz  ..  . 

1,270 
360 

18  GHz-^0  GHz  

750 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  GAC 
Model  G-IV  airplane,  modified  by 
Duncan  Aviation.  Should  fJunrian 
Aviation  apply  at  a  later  date  for  a 
supplemental  type  certificate  to  modify 
any  other  model  included  on  Type 
Certificate  No.  .A12EU  to  incorporate  the 
same  novel  or  unusual  design  feature, 
the  special  conditions  would  apply  to 
that  model  as  well,  under  the  provisions 
of§21. 101(a)(1). 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on 
GAC  Model  G-IV  airplanes  modified  by 
Duncan  Aviation.  It  is  not  a  rule  of 
general  applicability  and  affe<:ts  only 
the  applicant  who  applied  to  the  F,\.^ 
for  approval  of  this  feature  on  this 
airplane. 

The  substance  ol  these  special 
conditions  has  been  subjected  to  the 
notice  and  comment  procedure  in 
several  prior  instances  and  has  l)eeii 
derived  without  substantive  change 
from  those  previously  issued.  It  is 
unlikely  that  prior  public  comment 
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would  result  ui  a  si^nific  ant  i.hange 
from  the  subslaiu.e  i:untained  hert;ui. 
For  this  reason,  and  because  a  delay 
would  si^iufii  ni'.tly  affe(  I  the 
certiht.ntiod  uf  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  puhlii   nntiie  and  comment  an- 
unnncessarv  and  unpra*  ticabh*.  and 
good  cause  exists  for  adopting  these 
special  (  onditions  umiiedratelv. 
Therefore,  these  spec  iai  conditions  are 
bein^  made  effective  upon  issuani  e  The 
FAA  is  requesting  {.oninients  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

list  of  Subjecl.H  in  14  CFR  Pari  25 

Aircraft.  Aviation  safety.  Reporting 
and  recnrdktteping  requiniments. 

The  authority  citation  for  these 
spec  iai  c  onditiuus  is  as  follows: 

Authority.  49  U.S.C.  app   1  144.  1J481< ). 
1352.  l,IS4(rt).  1.151.  1421  Ihroiinh  14.JI. 
150J    IhSKbKJI.  42  i:  Si;.  1H.S7M0.  4J21  .•( 
scq    i:  ()    1  1 114    ancJ  49  U.S.d  106(k) 

The  Special  Condilions 

Accordingly,  pursuant  to  the 
authority  delegated  lu  me  by  the 
Adnunistrator.  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  cerlific  ation  basis  for 
the  GAC  Model  G-IV  airplane,  as 
modified  by  Duncan  Aviation 

1.  Protrrtion  from  L'invnntfd  Effrrts 
ofHighlntensitv  Radiated  Fields 
IHIHF)  Kach  ele<  trical  and  elec  fronic; 
system  that  performs  critic  a!  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  c;np.ibility  uf  these  systems 
to  perform  c  ritical  func  tions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high  intensity  radiated  fields 
external  to  the  airplane. 

2.  The  following  definition  applies 
with  respec  t  to  this  special  condition: 
Critical  Function   Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Issued  m  Kentun,  VV'a&hingtun.  on  February 
It.  1995. 

Dairell  M.  Pederson, 

Assistant  Manager.  Transport  Airplane 

Dire<torole.  Airrraft  Certification  Service. 

A\'M-U)1. 

II  K  tXic.  95-4773  FiM  2-24-95.  8:45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  94-AQL-31] 

Modification  of  Class  D  Airspace; 
Cleveland,  OH 

agency:  Federal  .Aviation 
Administration  (FAA).  IX)1 
ACTION:  Final  rule. 


SUIMMARV:  This  action  modifies  Class  D 
airspace  at  Cleveland,  Hurke  Lakefront, 
OH  by  acl|usting  the  lower  vertical 
limits  of  the  CJass  D  area  up  to  bi.l  not 
iiic  luiiiiig  the  base  altitude  of  Iht; 
overlying  Cilass  B  airspac  e  area. 
AsscK  lated  with  airspace 
reclassific  ation,  guidelines  have  l)een 
established  for  depic  ting  Class  I) 
airspace  areas  that  underlie  Class  B 
airspace  areas  The  intent  of  this  action 
is  to  eliminate  confusion  to  pilots  bv 
a[)prc)priately  identifying  i  outiolled 
airspac  e  areas  at  Cleveland.  Hurke 
l.aketrunl.  OH. 
EFFECTIVE  DATE:  0901  IITC.  May  2.'i. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nanc  y  Cibic.  Air  Traffic:  Division. 
System  Management  Branc  h.  ACL-.110, 
Federal  Aviation  Administration.  J.tOO 
East  [Vvon  Avenue.  Des  Flaines.  Illinois 
ROOia,  telephone  (7(IH)  J<M-r,S73. 

SUPPLEMENTARV  INFORIMATtON: 

History 

On  December  23.  1994.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  .Aviation  Regulations  (14  CFR 
pan  71)  to  modify  the  Class  D  airspace 
area  at  CJleveland,  Burke  Lakefront,  OH 
[5^  FR  24b). 

Airspace  Reclassification,  effec  tive 
September  IH.  1993.  di.scontinued  the 
use  of  the  term  "control  zone"  and 
replaced  it  with  the  designation  "(dass 
D  '  airspace.  Subsequent  to  and 
assoc  iated  with  airspace  reclassification, 
new  guidelines  have  been  established 
for  depicting  Class  D  airspace  areas  that 
underlie  Class  B  airspnc:e  areas.  The 
base  altitude  of  the  higher  c  lass 
airspace,  in  this  case  Class  B  airspac e. 
supersedes  the  vertical  limits  of  the 
Class  D  airspace  area  Therefore,  this 
action  adjusts  the  lower  vertical  limits 
of  the  Class  D  area  up  to  but  not 
including  the  base  of  the  overlying  Class 
B  airspac-e  area.  The  intent  of  this  action 
is  to  eliminate  confusion  to  pilots  by 
appropriately  identifying  the  controlled 
airspace  areas  at  Cleveland.  Burke 
Lakefront  Airport.  OH.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  c:omments  on  the  proposal  to  the 
FAA   No  comments  objecting  to  the 
proposal  were  received. 


The  c  oordiiiates  tor  this  airspace 
doc  ket  ,ire  t>ased  on  .North  .Ariienian 
Datum  H.V  Class  D  airspace  designations 
are  published  in  I'aragrapli  .')UtH)  ol  F.\A 
Order  7400  MB  dated  luly  IH.  1994.  and 
effective  September  16.  1994.  which  is 
inc  orporated  by  rtfen'nc  c  in  14  (JFR 
711.  The  Class  I)  airspac  e  design.ition 
listed  in  thi-.  doc  iimcnt  will  be 
p.ihlisiied  subsequently  in  the  Order 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  .Aviation  Regulations  modifies 
(lass  I)  airspac;e  at  Cleveland.  Burke 
Lakefront  .Airport,  OH  to  coincide  with 
the  guidelines  for  depicting  Class  D 
airspac  e  areas. 

1  he  FAA  has  determined  that  this 
re^;iil.ition  only  involves  an  established 
body  of  tec  hnic  al  regulations  for  whic  h 
frec|iient  and  routine  amendments  .ire 
ntH.essary  to  keep  them  operationally 
c  urrent.  It,  therefore — (1)  is  not  a 
"signific  ant  n-gulatory  ai:tion"  under 
Fxe<.ulive  Order  128f>fi;  (2)  is  not  .1 
"significant  nile  '  under  DOT 
Regulatory  Policies  and  Proc  edures  (44 
FR  11034;  Februarv  2fi.  1979).  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antic:ipated 
impaci  is  so  minimal   Sinc:e  this  is  a 
routine  matter  that  will  only  affec  t  nir 
traffic    pro<  edures  and  air  navigation,  if 
is  certified  that  this  rule  y\  ill  not  ha\c' 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Ac  t 

List  of  Subject-s  in  14  CFR  Part  71 

.Airspace.  Incorporation  by  n'ferencc 
Navigation  (air) 

Adoption  of  the  Amendment 

In  c  onsideration  cjf  the  foregoing,  the 
Federal  Aviation  .Administraticjn 
amends  14  CFR  part  71  as  follows 

PART  71— [AMENDED] 

1.  The  authority  c  itation  for  14  CFR 
part  71  continues  to  read  as  follows 

Authority:  49  11  SC  app    i:)4H|a).  1  154I.I) 
ISIO.  LO    10854,24  FK  9565.  3(;iK,  1959- 
196)  C.mp.,  p.  3H9.  49  C.S.CL  10h(j;).  14  (TK 
11  b9. 

f71.1     (AnwfHtadl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9B,  .Airspac  e 
Designations  and  Reporting  Points, 
dated  July  Ifl,  1994,  and  effec  tive 
September  16,  1994,  is  amended  as 
follows: 

Pnroj^niph  SOOO     (•fnernl 


UMI 


A(;i.  on  D  Cleveland.  Burke  Ukefrwnt 
Airport.  OH  IRcvLsedl 

(UiC  4r';ir03-  .\  .  Long  8r4rOO'\V  ) 

That  airspac  ('  extt?ndiiig  upward  from  the 
Mirf.ic  cr  to  but  not  including  3000  feet  MSL 
within  a  4.1-inilf  radius  of  Burke  Liikefcront 
.Airport,  pxc.luding  that  airspace  within  the 
CUtveland.  OH.  C:iiiss  B  airspace-  an-a.  This 
(;iass  D  airspace  ar«;a  is  effective  during  the 
spec  ific  dates  and  times  estal)!ishc;cl  m 
advance  by  a  Notice  to  Aimic-n.  The  I'ffective 
date  and  tinin  w  dl  thenfaftcr  Ih'  continuously 
published  in  the  .Airport/Facility  DinH.tory. 
•  •  •  »  » 

IssuchI  in  Di.-,  I'laines,  Illinois  on  Febni.ir\ 
fi.  1995. 
Roger  Wall, 

MiintifitT.  Air  Tniffic  Division. 
If  K  Dck;.  9.5-477H  Filed  2-24-95:  8:45  ami 
BILUNQ  CODE  4«10-1S-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis 
15  CFR  Part  806 
[Docket  No  9050206037-5037-01] 
RIN  0691-AA23 

Direct  Investment  Surveys:  Raising 
Exemption  Level  for  Quarterly  Report 
Form  BE-577 

AGENCY:  Burt;iu  of  Economic:  Analysis. 
(  ommerc:e. 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  amends 
regulations  on  direct  investment  surveys 
to  raise  the  exemption  level  for  filing 
qunrlerly  Fonu  BF-,577,  Direct 
Transac  tions  of  LI.S.  Reporter  With 
Foreign  .Affiliate.  The  BF-.577  is  a 
mandatory  survey  of  U.S.  direc:t 
investment  abroad  conducted  by  the 
Bureau  of  b;c;onomic  Analysis  (BEA). 
U.S.  Department  of  Commerce.  Under 
this  final  rule,  the  exemption  level  for 
the  survey— the  level  below  which 
n-ports  are  not  required — is  raised  from 
Sl.l  million  to  S20  million.  This  change 
will  reduce  the  number  of  respondents 
that  otherwise  must  n-porl  in  the 
Mirvcjy. 

EFFECTIVE  DATE:  This  rule  will  b<! 
effc-ctive  March  29.  199.'"). 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  L.  Barker,  Chief.  International 
Investment  Division  (BE-.50).  Bureau  of 
Economic  .Analysis.  U.S.  Department  of 
Commerc  e.  Washington.  DC  202.30: 
phone  (202) 606-9800. 

SUPPLEMENTARY  INFORMATION:  In  the; 
December  12.  1994  Federal  Register.  .">9 
I  R  63941,  BK.A  published  n  notic:o  of 
proposed  rulemaking  that  would 
irc:rf'ase  the  exem|)tion  level  for  filing 


the  BE-.'".77.  Direct  Transactions  of  U.S. 
Reporter  With  Foreign  Affiliate.  No 
c:omments  on  the  proposed  nile  itself 
were  received.  (As  noted  below,  one 
comment  on  changes  to  the  survey 
forms  that  did  not  require  nile  changes 
was  received.)  Thus,  this  final  rule  is 
the  same  as  the  proposed  rule. 

The  quarterly  BE-577  is  part  of  BEAs 
regular  data  collection  program  for  U.S. 
direct  investment  abroad.  The  survey  is 
mandatory  and  is  conducted  pursuant  to 
the  International  Investment  and  Trade 
in  Services  Survey  Act  (Pub.  L.  94^72s 
90  Stat.  2059,  22  U.S.C.  3101-3108.  as 
amended). 

The  exemption  level  is  set  in  terms  of 
the  size  of  a  U.S.  company's  foreign 
affiliates.  Under  this  final  rule,  the 
exemption  level  for  the  BE-577  sur\'ey 
is  raised  from  $15  million  to  S20 
million.  Thus,  if  an  affiliate  is  owned  10 
percent  or  more  by  the  U.S.  company 
and  has  as.sets.  .sales,  or  net  income 
greater  than  $20  million  (positive  or 
negative),  it  yvill  have  to  be  reported.  If 
the  affiliate  does  not  meet  these  criteria, 
a  report  is  not  required.  The  la.st  time 
the  exemption  level  was  rai.sed  was  May 
1.  1986. 

Raising  the  exemption  level  lowers 
the  number  of  reports  that  otherwise 
must  be  filed,  thus  reducing  the 
n'[)orting  and  processing  burdens.  The 
cbiuiges  in  exemption  level  will  be 
implemented  beginning  with  the  reports 
for  the  first  quarter  of  1995. 

BE.A  has  made  changes  to  the  BE-5  77 
survey  form  in  addition  to  the  raising  of 
the  exemption  level.  These  changes, 
however,  did  not  require  rule  changes 
and  are  not  reflected  in  the  final  nile. 
Thev  are  a  result  of  changes  made  to  the 
related  BE-10.  Benchmark  Survey  of 
U.S.  Direct  Investment  Abroad — 1994. 
They  include  the  combination  of  two 
items  that  appeared  on  the  1994  BE-577 
survey  and  the  addition  of  other  items 
that  are  on  the  1994  BE-10  but  were  not 
on  the  1994  BE-577.  Added  to  the  form 
are  items,  to  be  completed  annually,  on 
services  transactions  between  U.S. 
Reporters  and  their  foreign  affiliates  bv 
type  and  an  item,  to  be  completed 
quarterly  by  affiliates  classified  in 
bajiking.  on  the  U.S.  Reporters  share  of 
the  affiliate's  provision  for  loan  losses. 
Also,  changes  in  the  survey  instruc:tions 
are  l)eing  made  primarily  for  purposes 
of  clarification  and  to  reflect  the 
combination  or  addition  of  items. 

In  rt^sponse  to  the  notice  of  proposed 
rulemaking,  one  letter  of  comment  was 
received.  It  expressed  concern  that  the 
new  items  on  services  transactions 
would  impose  additional  burden  b\ 
requiring  modification  of  information 
systems  and  more  time  to  complete  the 
survey  forms.  The  new  items  must  ))e 


completed  only  annually,  and  the  first 
time  'hey  will  need  to  be  completed  will 
not  be  until  the  second  quarter 
following  the  end  of  affiliates'  fiscal 
year  1995.  which  in  most  cases  will  be- 
mid-1996.  This  will  give  companies  at 
least  a  year  to  implement  program 
c;hanges  necessary  to  report  this 
information 

Executive  Order  12612 

Diis  final  rule  does  not  contain 
polic  ies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
12612. 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
Iw  not  significant  for  purposes  of  E.O. 
12866. 

Paperwork  Reduction  Act 

The  collection  of  information  requin^l 
in  this  final  rule  has  been  approved  bv 
O.MB  (OMB  .\o.  0608-0004). 

The  public:  reporting  burden  for  this 
c:oilection  of  information  is  estimated  U> 
be  1.15  hours  per  response  (form)  The 
burden  on  the  U.S.  Reporter  will  vary 
depending  on  the  number  of  forms  that 
must  be  submitted  in  a  gi\en  reporting 
period:  this  ranges  from  1  to  225  forms. 
The  estimated  burden  of  1.15  hours  pc;r 
form  includes  the  time  for  reviewing 
instructions.  searc;hing  existing  data 
sources,  gathering  and  maintaining  die 
data  needed,  and  completing  and 
rtjviewing  the  collection  of  information. 
Comments  from  the  public;  regarding  the 
burden  e.stimate  or  any  other  aspif;t  of 
this  c:ollection  of  information  sliould  be 
addressed  to:  Director,  Bureau  of 
Ec:oiiomic  .Analysis  (RE-1).  U.S. 
Department  of  Commerce,  Washington. 
DC:  20230;  and  to  the  Office  of 
Management  and  Budget.  Washington. 
DC  20503.  Attention:  Desk  Offic;er  for 
the  Departmetit  of  Commerce. 

Regulatory  Flexibility  Act 

The  .Assistant  Gencol  Counsel  for 
Legislation  and  Regulation,  Department 
of  Commence,  has  certified  to  the  Chief 
Counsel  for  .Advoc:;acy,  Small  Business 
Administration,  under  the  provisions  of 
the  Regulato.-^-  Flexibility  .Act  (5  U.S.C 
6()6(b)).  that  this  final  nile  will  not  have 
a  significant  economic;  impact  on  a 
substantial  nunil>er  of  small  entities. 
Because  it  raises  the  exemption  level  foi 
filing  the  survey,  it  will  actually  reduce 
the  reporting  n;quirements  of  smaller 
entities. 

List  of  Subjects  in  15  CFR  Part  806 

Ikilanc;e  ol  payments,  Ec  onoiuic 
slatis!i{;s.  Foreign  investments  in  Uniti-cl 
St.ifC!s.  Penalties.  Reporting  and 
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«•<  ordket'piiix  requirements,  lJntt»'<l 
States  investniertts  abroad. 

n.ii<'(l   I  it)r;i,ir\  J    I'mfi 
Carol  S.  Carson. 
Director.  Riirt^iii  of  Ecnnnmic  Analysis 

For  lh»'  rcnsoiis  sft  forth  in  tht- 
prfaint)lt.".  BKA  .imeiuls  l.S  CJ'K  F.irt  HOr> 
as  follows: 

PART  806— DIRECT  INVESTMENT 
SURVEYS 

1     rtie  authority  (  itation  for  1  "i  CFR 
I'.irt  Ht)t)  IS  revi>eii  to  read  as  follows: 

Authority:  5  U  S  C.  301:  22  U  S  C  3101- 

310H,  iitui  i:0   llMfil  0  CFK    1977  Comp  , 
p  86)    IS  .iminilcil  by  t  O   1 201  J  (.)  ( J'K, 
1977  C.iii.p  .  p    147).  EO   12118  Ci  CFK.  1<(H1 
0>mp..  p   173).  and  E  ().  12518  ( J  (TK.  IMHS 
Comp  .  p  348). 

§806.14    (Amended] 

.;  .S»'(  tiori  H(Mi  14(»')  is  nmnntled  bv 
removing  Sl.'i.liOd. ()()()  .iiid  addoig 
"Sl'O.OOO.DUO    in  Its  plate. 

(r  K  l>iH    'ts  4h  11  Filed  2-24-95:  8  45  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1117 

Interpretative  Regulations  for 
Reporting  Choking  Incidents  to  the 
Consumer  Product  Safety  Commission 
Pursuant  to  the  Child  Safety  Protection 
Act 

AGENCY:  Consumer  Prodin.t  Safely 
Commission  (CPS(.). 
action:  Final  rule. 

SUMMARY:  The  "Child  Safely  ProteUion 
Alt'   ri-qiiires  muniifai.turers, 
distributors,  retailers,  and  importers  of 
marbles,  small  balls.  latex  balloons,  and 
toys  or  names  that  (ontain  sui.h  items  or 
other  small  parts,  to  report  to  the 
Commission  when  thev  learn  of  choking 
incidents  invoK  ing  sui  h  products  The 
Commission  is  issuing  a  ade  to 
implement  this  reporting  rfquirement. 
DATES:  This  regulation  bet.omes 
efff(  live  M,ir(  );  2'>    l^niS 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
L  Stone.  Offi(  e  of  Compliance  and 
Enfortenieiit.  CI'SC.  444(1  Kist  West 
Mighwnv.  Helhesda.  M[)  J(iH14  (Mailing 
address  Washmgton.  DC  20207). 
telephone  (301)  .'>()4-()fi26  extension 
1350. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

S»-(  tion  lOJ  of  tht;  Child  Safety 
i'rotection  Act.  (Pub.  L.  No.  103-267 


dune  17.  1994)  ("the  Act"  or  the  "the 
CSPA")  requires 

F.a(  h  manufacturer.  dislril)iiIor. 
retailer  and  importer  of  marble,  small 
ball,  or  lat»"x  baliixjii.  or  a  toy  or  game 
that  cont.iins  a  martile,  small  ball,  latex 
balloon  or  other  small  part,  shall  report 
to  thf  Commission  any  information 
obtained  by  su(  h  manufai  turer. 
distributor,  retailer,  or  importt^r  \yhi(  h 
re.isonably  supports  the  conclusion 
that— 

(A)  an  ini.ident  o<:curr('d  m  whit  h  a 
liiild  (regartlless  o(  age)  <  hoked  on  su(  h 
a  marble,  small  ball,  or  latex  balloon  or 
on  a  marble,  small  ball,  latex  balloon,  or 
other  small  part  contained  in  sui  h  toy 
or  game  arui 

IH)  as  a  result  of  that  iru.ident  the 
I  liiid  died,  suffered  serious  injury, 
i  iMsed  breathing  for  any  length  of  time. 
or  was  treated  by  a  medic  al 
professional 

A  failure  to  report  is  a  prohibited  ac  t 
under  s»'<:tion  19(a)(3)  of  the  Consumer 
Produc  t  Safety  Act  (CP.SA).  l.S  U  S  C. 
2l)()H(a)|.)).  punishable  by  c  ivil  penalties 
under  s.-*  lion  20  of  the  CPSA.  l.S  US  C. 
2()6<l    I  he  Ac  t  provides  a  high  degree  of 
confidentiality  for  choking  reports. 
Reports  shall  not  be  interpreted  as 
admissions  of  liability  or  of  the  tnith  of 
the  information  in  the  reports 

On  luly  1.  1994.  the  Ciommission 
proposed  a  rule  to  define  several  terms 
and  resoKe  ambiguities  and 
uiH  ertamlies  in  the  statutory  reporting 
scheme   (.i9  F  K   3.392:^)  The 
Cximmission  ret  eived  over  200 
comments  from  consumer  groups, 
medical  professionals,  and  individual 
c  onsiimers  Cfenernlly.  these  i  omments 
supported  the  proposed  rule. 
Manufacturers,  trade  assoc;iations, 
testing  labs,  attorneys  anti  others 
c  ommented  on  behalf  of  industry. 
C»enerally.  these  groups  sought  to  limit 
the  reporting  requirements  and  allow 
firms  more  time  and  discretion   In  all. 
over  260  c;omments  were  received  and 
analyzed. 

B.  Consideration  of  the  Comments 

/    Sut}'^t(]ntnf  Versus  IntiTpretatne 

Several  manufacturers,  trade 
assoc;iations  and  industry  consultants 
objected  to  this  rule  being  issued  as  a 
substantive  rule  Generally,  these 
c  ominenters  believed  interpretative 
rules  were  more  appropriate  Consumers 
and  c  cinsumer  groups  supported 
issuaiic  e  of  substantive  rules. 

The  business  commenters  argued  (Da 
substantive  rule  would  be  binding  and 
would  eliminate  the  opportunity  to 
challenge  the  Comnussion's 
interpretation  of  the  reporting 
requirement  on  a  c  ase-by-case  basis;  (2) 


the  Commission  did  not  issue  other 
reporting  rules  under  sec:tion  1.5(b)  or  37 
of  the  CPSA  as  substantive  rulc»s:  (3) 
since,  unlike  the  provisions  of  set  tion 
101(t )  of  the  Child  Safety  Protet  tion 
.\i..\.  Congress  did  not  grant  the 
Commission  spwifit:  authority  to  issue 
ibis  rule,  the  Commission  should  limit 
Itself  to  an  interpretative  rule:  (4) 
sc;ction  lf>(h)  of  the  CPSA  is  a 
recordkeeping  and  inspection  provision 
and  was  not  intended  to  be  used  for 
reporting!  rules  except  those  limitect  to 
inspec  tions.  and  (5)  given  the  tight 
timeframes  for  reporting,  the  rule 
should  be  interpretative. 

Section  102(a)l2)  of  the  Child  Safety 
Protet  tion  .\i  t  provides  that  'inor 
purposes  of  section  19(a)(3)  of  the 
Consumer  Produc:t  Safety  Act  |15  U.S.C. 
20fiR(a)(3).  describing  prohibited  actsi. 
the  requirement  to  report  information 
under  this  subsec  tion  is  deemed  to  b«»  a 
requirement  under  sue  h  .-Xct.'   While  the 
Ac  t  does  not  explic  itiy  recpiire  the 
Commission  to  issue  rules  to  impleiMfiil 
It.  the  Ciommission  believes  that 
C^ongress  intended  the  entire  reporting 
section  to  be  c  onsiderod  part  ol  the 
.CPS.\.  The  Commission  believes  its 
general  authority  under  set  tion  Iti(b)  to 
issue  rules  concerning  reporting  applies 

Section  102  left  unanswered  several 
questions  about  reporting  procedures 
and  the  c  ontents  of  the  report  1  he 
Commission  has  an  obli^iation  to  further 
define  the  reporting  obligation  outlined 
in  the  statute  through  rulemaking  and  it 
has  the  authority  to  do  so. 

Section  lf.(b)of  tlieCPSA  (15  U.S.C. 
20fi5(b))  authorizes  the  Commission  to 
recpiire  manufacturers,  private  labelers 
and  distributors  to  "make  such  reports 
*    *    *  as  the  Commission  ma\ .  by  rule, 
reasonably  require  for  the  purposes  of 
implementing  this  Act."  .\  failure  to 
make  reports  or  provide  information 
under  .sec  tion  If.(h)  of  the  CPS.^  (15 
use.  20(i5(b))  IS  a  prohibited  at.t  uiider 
section  19(a)(3)  of  the  CPSA  (15  U.S.C. 
2068(a)(3)).  The  Commission  proposc;d 
this  rule  under  section  102  of  the  .\i.  t 
and  section  16(h)  of  the  CPSA  (15  U  S  C. 
2065(b)). 

Although  sc>c:tion  16(b)  falls  within  a 
section  titled  "Inspec  tion  and 
Recordkeeping."  the  lan^;uage  of  the 
provision  does  not  by  its  terms  limit 
reporting  solely  to  an  inspectional 
context.  The  Commission  has 
(  onsistently  taken  this  'plain  language 
V  ievv  of  section  16(b).  The  Commission 
c  ited  section  16  as  part  of  the  aiitheritv 
tor  the  set:tion  15(b)  reporting 
regulations  c  odiTied  in  16  CFR  P.irt 
1115   In  addition  ,  the  Commission  has 
relied  on  set;tion  16(b)  for  authority  to 
require  'eports  in  the  certific  alicm 


UMI 


prorc-ss  for  child  resistant  cigarette 
lit;hters  (16  CFR  Part  1210,  Subpart  P.). 

The  Commission  c;arefullv  vvtighod 
the  polic  y  concerns  raised  by  the 
commenters.  A  substantive  rule  would 
require  Firms  to  report  the  spc?c  itled 
information  and  firms  would  be  judged 
solely  on  whether  they  met  the 
reporting  requirements. 

,^n  interpretative  rule  should  provide 
adequate  guidant:c-  to  firms  as  to  what 
should  be  reported  and  the  tiinc>frames 
for  reporting.  Sinc:y  reports  cannot  fie 
used  again.st  firms,  there  arc  few 
disinc:entives  to  reporting  under  the 
CSP.A  than  under  secrtion  l,'')(b)  of  the 
CPS.'\  Assembling  the  limited 
information  to  report  should  pose  only 
minimal  burden  on  reporting  firms.  The 
Commission,  tlu^refore.  c:onc:iu(les  that 
while  a  substantive  rule  could  be  legally 
iu.stified,  it  is  uruieces.sary  fur  policy 
reasons. 

2.  SfCtionhy-St-'clion  Analysis  of  tbi- 
Cnmwcnts 

(a)  .Section  1117.2— Definitions 

Several  industry  commenters 
suggested  that  the  Commission  exempt 
from  the  choking  hazard  reporting 
requirement  any  prodints  that  are 
exempted  from  the;  small  parts 
regulations  at  16  C;FR  1.501.3  and  small 
parts  intended  for  adult  assembly. 
V  aricjus  i:onsuim!r  c:onuiientprs  opposed 
such  changes.  The  {;omniission 
exempted  certain  items  Ironi  the  small 
parts  ban  l)ec:aii.se  it  believed  that  the 
risk  of  injury  posed  by  the  product  was 
outweighed  by  some  functional  fjenefit 
of  the  product.  Hulloons,  books,  writing, 
matt^rials.  clothing  and  other  items  were 
exe'ui)!f;d. 

Unlike  a  ban.  the  requirement  to 
report  hazards  does  not  interfere  with 
the  sale  of  the  exempt  produd,  and  the 
c;hokirg  hazard  report  does  not  place  an 
extraordinary  burden  on  the  reporting 
brm.  Congress  did  not  limit  the 
repcjrting  obligation  to  only  those 
produces  subject  to  the  small  parts 
regulation.  In  UcX.  it  spcx:ific:ailv 
inc:ludc;d  categories  of  produc:ts  that 
were  subjec:t  to  the  exceptions  or  not 
covered  bv  the  small  parts  ban  at  16 
CFK  Part  1501  (balloons,  toys  ,"'nd  gam«;s 
intended  for  use  by  the  c:hildren  3  and 
old<;r)  With  the  exc;ep'ion  of  bailtrons 
which  are  spec  itlc:ally  mentioned  in  the 
re()ortirig  provision,  the  Commissioners 
c:ould  not  agree  as  to  whether  the 
c:bokiiig  hazard  reporting  provision 
applies  to  prodiic:ts  that  would  have 
been  exi  mpt  from  the  small  parts 
requirements.  Accordin-^ly.  that  issue 
will  n'lnain  unresolved  until  .';uc:h  time 
as  a  majority  of  the;  Commission  concurs 
in  its  resolution.  Pending  that 


resoiutinn,  rcqiiirting  on  these  procliit.ls 
exempt  under  .sec  tion  1501.3  of  Title  16 
is  not  required. 

(b)  Section  1 1 1 7.2(b)— Small  Balls 

One  c;omment  suggested  that 
maiiulac:turers  of  it(-ms  with 
inai:t  Lssible  small  balls,  such  as  jiinhall 
mac:hines.  should  not  have  to  report 
choking  hazards  with  those  bails  The 
Commission  disagrees.  Sinc:e  the 
purjiose  of  tliis  provision  is  to  inform 
the  agency  of  c:hoking  hazards,  the  onlv 
sclier.t  fai^tor  is  whether  someone 
choked  on  a  ball.  If  the  ball  is 
incorporated  in  a  pinball  machine  but 
somehow  t'  't  out  and  caused  a  c:hok!ng, 
that  is  the  >.-;r\.  kind  of  information 
Finns  slioulil  be  reporting  to  the 
Commission.  If  a  ball  is  truly 
inac:t;essible,  then  there  will  be  no 
c:hoking  incidents  to  report. 

The  Commission  maoe  a  minor 
c:hange  to  section  1117.2(b)  spelling  ov.t 
tht;  procedure  for  identifying  small  balls 
in  this  section  rather  than  inc:orporaling 
it  by  reference. 

(c)  Scx:tion  1117.2— Choked 

Several  commenters  suggested 
changes  in  the  definition  of  the  word 
"choked."  Some  maniifaciurers  thought 
the  definition  of  "choked"  in  the 
regulation  as  "obstruction  of  the 
airways"  was  too  vague.  Some  sug?,ested 
that  under  this  provision  a  momentary 
t:essation  of  breathii;g  might  l>e 
consiut^red  a  choking.  Another 
suggested  that  the  definition  be  changed 
to  the  Red  Cross  description  ;n  First  .^id 
,9  Safety.  (American  Red  Cross  199.'!,  pp. 
44,  91).  Various  consumer  groujis 
sujjported  the  proposed  definition. 

As  Congress  did  not  define  the  word 
"choked."  the  Commission  proposal 
gave  a  dictionary  definition  of  "choked" 
that  is  c:ominoniy  understood  by  the 
public  and  health  professionals.  The 
definition  of  "choked"  does  not  provide 
all  the  diagnostic  guidance  in  the  Red 
Cross  dcjcument  cited  by  one 
manufacturer.  That  document  suggests 
"jilf  a  child  is  coughing  weakly  or  is 
making  a  high-pitched  sound  or  if  the 
c:hi!d  cannot  speak,  breathe,  or  cough. 
thf  ninvny  is  mmplctely  blocked." 
[Emphasis  added.)  This  statement 
recognizes  that  the  blockage  of  the 
alrw^iy  is  the  essence  of  choking.  While 
this  Red  Cross  diagnostic  guidance  may 
be  useful  to  firms  in  delermining 
whether  an  airway  was  in  fact 
obstn!t:t(;d,  it  is  not  a  definition  of 
choking 

Other  commenters  suggest  that 
hicciiping  or  swallowing  m.ight  be 
inlerpr':ted  as  obstructing  the  airway. 
The  CJommi.ssion  does  not  intend  that 
the  definition  cover  such  natural 


ptier.omena.    Choked"  in  this  t,oiiti!.xt 
refers  only  to  obstruction  of  an  airway 
by  a  small  part,  balloon,  small  ball  or 
marble,  not  to  a  natural  functions  such 
as  swallovviiig. 

(d)  Section  1 1 17.2(f)— SeriOUs  Injury 

The  proposal  included  a  definition  of 
serious  injury  drawn  from  the 
Commission's  Substantial  Produci 
Hazard  rule,  16  CFR  at  1115.6(c:). 
Altlinugh  none  of  ttie  commenters 
pointed  it  out,  that  definition  inc  ludes 
various  harms  sui:h  as  lac:erations  and 
fractures  not  likely  to  directly  result 
from  choking.  The  Conmiission  has 
dee:ided  to  amend  the  definition  of 
serious  injury  to  delete  reference-,  to 
such  inquries. 

(e)  Section  1117.3^Reportable 
Information 

Section  1117.3  of  the  proposed  rule 
emphasizes  that  subject  firms  must 
report  whenever  they  obtain  sufficient 
information  to  put  a  reasonable  firm  on 
nolit:e  of  a  reportable  choking  incident. 
The  reporting  provision  originated  in 
the  Senate,  and  the  Report  of  the  Senate 
Committee  on  Com.ruerc:e,  Science  and 
Transportation  stales  this  provision 
requires  subject  firms  to  'report  to  the 
CPSC  any  information  obtained  that 
supports  the  conclusion  that  an  incident 
Oct  urred  in  which  a  cliild,  regardless  of 
age,  (  hoked  on  such  a  produc:t  cv.d.  as 
a  result  of  such  choVing  incident,  the 
child  died,  suffered  serious  injury, 
ceased  Ijreathing  for  any  length  of  time, 
or  was  treated  bv  a  medictal 
professional."  [Emphasis  added.  (S 
Rep.  No.  195,  103d  Cong..  2d  Ses.s.  10 
(1993).  I  Under  the  proposed  rule,  if  the 
allegations  received  by  the  firm  meet  the 
statutory  test  (choking  on  one  of  the 
specified  producrts  or  small  parts 
leading  to  a  cessation  of  breathing  or 
other  specified  effe<.-t.s)  then  no  fiirther 
inquiry  is  necessary. 

Several  industry  commenters  wanted 
time  to  investigate  t.hoking  incidents. 
Many  suggested  10  days.  Lssentially. 
they  argue  they  should  not  be  forced  to 
take  at  face  value  the  word  of  parents, 
physicians,  attorneys,  and  others  about 
an  incident.  They  contend  the 
Commission  might  be  burdened  with 
unreliable  reports.  They  also  argued  thi>t 
this  provision  c:ould  require  them  to 
report  a  choking  incide.nt  involving 
someone  el.se  s  product  and  objected  tj 
having  to  do  so.  Finally,  at  least  one 
firm  objtM^ted  to  the  term  "c:ea.sed 
breathing  for  any  length  of  time"  sinc:e 
It  might  require  the  report  of  a 
momentary  cessation  of  breathing 
Consumer  group  commenters  approved 
cf  this  provision,  noting  that  it  relieves 
firms  of  the  obligation  to  investigate  and 
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(lett-rmuu;  wlu'lhcr  the  inc  idtiil  w;is 
renl    Th«v  (onleiul  this  provision  will 
lend  to  qui(  ker  reports.  The  consiinitT 
groups  also  armitnl  that  firms  uncier- 
report  utuirr  se<  tion  l,S(h)  of  the  (^I'S.V 
and  argued  against  ^iviii^  firms  let'wav 
to  avoid  rt^portiiig  imder  tfus  pro\ isioii. 

The  Commission  is  skeptitnl  about 
how  much  additional  information  a  firm 
mi^hl  of)tain  in  t-ven  a  ten  day  pt-riod. 
If  the  person  notifying  the  firm  of  an 
incident  is  unreliable,  it  is  diffii.uit  to 
see  how  the  firm  would  obtain  useful 
information  within  ttiat  timefrnnie. 
.Sometimes,  firms  do  not  learn  the  full 
detads  of  such  in(  idents  until  months  or 
years  la'.er  and  then,  only  after  extensive 
discovery  in  litigation.  An  additional  10 
days  is  not  likely  to  m>Mllv  assist  a  firtn 
in  deteriiuning  \vheth«r  the  slatemi'iit 
made  to  it  by  a  parent,  attorney. 
physi(  ian.  or  other  person  is  true 

Based  on  its  experiem  e  with  se<tioii 
1.5(1))  of  the  CJ'SA.  the  C'ommission 
belieyes  an  immediate  report  may  save 
lives.  As  a  n'port  involves  a  minimal 
burden  on  the  reporting  firm  and  i  annot 
be  used  against  the  firm  as  an 
admission,  there  is  little  reason  not  lo 
provide  an  immediate  r»'port   Siiu  e  this 
statutory  reporting  provision  went  into 
effet  t  in  June  1994.  the  Commission  has 
received  only  a  handful  of  reports   After 
examining  these  reports,  the 
Commission  does  not  .share  the  concern 
of  some  industry  commenters  that  the 
Commi.ssion  will  be  deluded  with 
spurious  reports. 

This  provision  does  not  rt^^nire 
monufa(  turers.  distributors  and  retailers 
to  report  iiu  idents  whii  h  they  know 
were  not  cau.sed  by  their  prodiK.t. 
However,  if  they  are  informed  of  an 
incident  vvhi(  h  allegecilv  mvolveil  their 
|)rodu<  t  ihev  should  report  unless  a 
reasonable  person  would  <  one  hide  their 
product  was  not  involved.  While  it  is 
(:on<  eivable  a  parent,  attorney. 
physi(  ian  or  other  party  might 
mistakenly  notify  a  firm  that  its  pruiiu<  I 
caused  a  reportable  choking  in<  idenl. 
that  is  not  likely  to  be  a  common  event. 
Moreover,  if  a  firm's  produ(  t  is  so 
similar  to  the  of)|ei  I  that  i  ause<i  the 
<  hoking  in(.idenl  that  it  is  mistakenly 
identified,  it  may  present  the  same  risk. 
The  public   benefits  if  firms  err  on  the 
side  of  reporting   For  the  reasons 
enumerated  above,  the  Commission  has 
not  (hanged  this  provision, 

Se<:tion  102  of  the  CSPA  states  that 
reports  are  due  if  the  (  hild  i  hokcd  and 
"ceased  breathing  for  nnv  lt'iii:th  of 
timf."  {Emphasis  added  |  Ih.s  language 
suggests  that  whether  the  <  essation  of 
ftreathi.-.g  was  momentary  or  prolonged, 
a  report  must  be  filed    Whether  a  parent 
or  child  suc(  eeds  in  dislodging  the  time 
within  a  se<;ond.  a  minute,  or  never,  the 


incident  is  still  reportable.  The 
Commission  staff  has  received  (luestiuns 
.ibout  whether  this  requires  firms  to 
report  a  child  swallowing  something, 
sneezing,  or  hii  (  uping   .-Xs  noted  earlier. 
tlif  intent  of  this  provision  is  to  obtain 
reports  of  (  hoking  incidents,  not 
inc. idents  where  a  child  swallowed 
something,  or  hiccuped   The 
(Commission  believes  the  words  "ceased 
breathing  for  any  length  of  time"  are 
unanibiguoiis.  It  sees  no  rt-ason  to 
provide  further  definition  than  is 
prov  ided  by  the  statute. 

(f)  Sections  1117  land  1117.4— Time 
for  Filing  a  Report 

A  number  of  manufacturers.  Members 
of  Congress,  trade  associations,  and 
industry  consultants  suggested  the 
Commission  give  fimis  10  days  to  route 
choking  information  to  an  appropriate 
corporate  offic;ial.  conduc  t  a  re.isonable 
investigation,  and  assemble  the 
information  that  must  be  reported.  They 
point  to  the  10  day  period  for 
investigation  of  death  and  grievous 
bodily  injury  under  Ifi  CFR  1 1 1.5  12(d) 
and  1115  14(d)  and  the  .U)  days  for  law 
suit  reporting  .illowed  by  see  tion   i7  of 
the  (.P.SA  as  prec  edents.  They  also  note 
that  the  statute  did  not  specify  a 
timeframe  tor  r»'pc)rting  and.  therefore, 
left  the  Commission  with  disi  retion  lo 
allow  a  longer  time  period.  Many 
consumer  groups  and  c  onsumers 
supported  the  proposal's  24  hour 
"requir»'nient  as  an  important  lifesnving 
n'cjiiirement. 

If  Congress  did  not  expect  immediate 
reporting  it  could  have  specified  a  time 
frame,  sut  h  as  the  .10  davs  it  provided 
m  section  37  of  the  CPSA.  It  did  not  do 
so    riu-refore.  the  Commission  tn-heves 
the  legislative  intent  was  to  n»quire 
immediate  r»'porting.  In  the 
Commission's  experience,  immediate 
reporting  may  prevent  additional 
1  hoking  incidents  or  deaths. 

1  he  24  hour  reporting  requirement  in 
this  rule  is  consistent  with  the  24  hour 
requin>ment  in  the  Commission's 
section  1Mb)  rules.  The  sec  tion  15(b) 
rules  require  firms  to  immediately 
report  once  they  have  obtained 
reportable  information   Firms  are  given 
ten  days  to  analyze  whether  an 
obligation  to  report  exists  under  set:tion 
15(b)  only  when  the  obligation  to  n>port 
;.s  not  nnmfdiatflv  rlfcir  (Firms  must 
ri'port  a  death  allegedly  caused  by  a 
defect  in  their  product  if  thev  cannot 
within  a  reasonably  expeditious — 
usually  10  day — investigation  determine 
the  defect  that  caused  the  death  does 
not  trip  the;    "could  create  a  substantial 
h.iz.ird  "  refjorting  trigger  of  Section 
15(b). j  Section  15(b)  n^quires  fireis  to 
evaluate  a  wide  range  of  information  to 


deterniine  v\  hether  the  product  contains 
a  defect  which  c  ould  (.n?ate  a  substantial 
risk  or  presents  an  unreasonable  risk  of 
serious  injury  or  death    In  (  ontiasl.  the 
CSF.X  s  choking  reporting  requiren.riit 
is  simple,  A  firm  has  either  learned  of 
an  inc  ident  that  meets  the  statutory 
criteria,  or  it  hasn't.  In  addition,  tlu^ 
content  ot  a  i  lioking  hazard  report  is 
limited  (  ompared  to  a  "full  report" 
under  section  15(b)  of  tht^CPSA.  For  the 
reasons  set  forth  above,  the  Commission 
declines  to  (  hange  tlie  twenty  four  hour 
recjiiirement. 

In  the  event  a  firm  obtains 
information  indicating  that  a  child 
choked,  without  anv  allegation  of 
cessation  of  breathing,  death  or  oiIut 
triggering  event,  or  without  c  lear 
allegations  that  a  small  part,  balloon, 
marble,  or  small  ball  was  involved,  the 
firm  mav  investigate  to  deterniine 
whether  a  reportable  inc  ident  h.iv 
oc  (  iirred   The  firm  doc?s  not  have  an 
obligation  lo  report  until  it  has  learned 
that  the  c  hoking  incident  did  cause  .i 
de.nth.  i  essation  of  breathing  or  other 
lrii;i;ermg  ini  ident. 

The  t'onirnission  has  modified  llr 
final  rule  to  adopt  an  imputation  ol 
knowledge  provision  identic  al  to  the 
one  in  its  secticjn  15  rules.  This  new 
provision  is  found  at  sei  tion  1117.4(b). 
In  evaluating  whether  or  when  a  suljji'i  t 
firm  should  have  reported,  tiie 
Commission  will  deem  a  subject  linn  to 
h.ivc  obtained  reportable  inform.itioii 
when  tlie  informaticjn  h.is  been  recciyicl 
by  an  offii  lal  or  employee  who  may 
reasonably  be  expected  to  be  i.a|)ah!e  ot 
opprec  iating  the  significance  of  tin- 
information    .SfMtion  1 1 17.4(b)  noIts  the 
Commission  believes  this  [iroc  ess 
should  usually  occur  within  five  days. 
However,  if  firms  are  capable  of 
transmitting  choking  hazard  data  to  a 
responsible  official  w  itfiin  a  shorter 
timeframe,  they  should  not  wait  live 
days. 

Ig)  Stiction  1117.5 — Content  of  Reports 

Pro[)osed  sec  tion  1 1 17  5  desc  nlies  the 
information  that  firms  must  n'port.  The 
Commission  proposal  attempted  to  limit 
the  reporting  requirements  to 
information  nee  essarv  to  give  tlie 
("ommission  staff  sufficient  intorin.ition 
to  understand  the  nature  and  i  onlc;nt  of 
the  choking  incident  and  to  detennine 
whether  (  orrective  measures  may  Iw 
ne<. essarv   Nevertheless,  several 
manufac  turers  and  trade  assoc  iaiions 
had  questions  or  concerns  about  the 
information  that  must  be  submitted. 

,-\t  the  outset,  it  should  \n-  noted  th.it      ■ 
much  of  the  information  that  must  be 
reported  under  section  1117.5(b)  will  Ih> 
(  ontained  in  the  letter  or  other  n-i  ord  oi 
I  ontac  t  with  the  person  notify  ing  tlie 
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firm  of  the  choking  incident.  A  retailer 
or  distributor  may  have  no  information 
other  than  the  name  and  a  sample  of  the 
prodiK  t.  Its  own  distribution 
information,  and  the  choking  c;omplaint. 
The  rule  has  been  modified  to  make  d 
c:lear  a  retailer  or  distributor  is  not 
under  any  obligation  to  seek  additional 
information  from  its  supplier  to 
complete  a  report.  Sec:tion  1117.5(c).  A 
manutac  turer  (including  an  importer) 
may  have  more  intormation  ,ibou1  the 
design  iterations  of  the  product  and  any 
correi  tive  action  taken. 

Several  commenters  sfnt(?d  that  if 
their  jiroduct  was  not  involved  Iti  the 
choking  incidtjnt  it  wotild  be  pointless 
to  submit  some  of  the  information  such 
as  c:orrec:tive  ac;tion  measurers.  Firms 
have  no  obligation  to  report  on  design 
i;hanges  or  corrective  action  measures  it 
none  were  undertaken.  Therefore,  these 
provisions  pose  no  burden  on  firms. 

A  trade  association  expre.ssed 
uncertainty  about  the  obligation  in 
section  1 1 17.5!b)(7)  to  report  changes 
made  in  the  design  of  the  produc;t  and 
whether  changes  made  before  or  after 
the  iiuiident  need  be  reported.  'Ihe 
Commission  intentionally  made  this 
provision  broad  to  include  all  changes 
made  to  address  choking  incidents 
similar  to  the  one  reported,  whether 
made  before  or  after  the  reported 
cdioking  ocrcurred. 

Several  commenters  expressed 
concern  that  the  24  hour  reporting 
obligation  would  make  supplemental 
reports  iieces.sar\.  Thoy  suggested  that 
some  timeframe  he  supplied  for 
supplemental  reports.  The  Commission 
agrees  and  has  added  language  to 
sulisection  (c)  of  1117.5  requiring 
supplemental  n;ports  be  submitted 
within  ten  days.  Firms  do  not  fiave  to 
file  a  supplemental  report  if  they  have 
already  provided  all  the  information 
required  by  subsection  (b)  of  section 
1117.5. 

Section  1117.B  of  the  proposed  rule 
explains  this  reporting  provision  is  in 
addition  to,  but  is  not  a  substitute  for. 
the  reporting  requirements  of  section 
15(b)  of  the  CPSA  (IS  U.S.C.  2064(b)). 
Even  if  a  report  of  a  choking  ha7..;rd  is 
not  reijuired  by  the  proposed  rule,  a 
report  mav  be  necessary  under  sec:tion 
15(b)  of  the  CPSA  (15  U.S.C.  20r.4|b)) 
and  16  CFR  Part  1115.  Several  consumer 
groups  said  the  agency  should 
vigorously  enforc-e  the  section  15(b) 
reporting  obligation.  The  Commission 
plans  to  do  so. 

Tlie  remaining  provisions  of  the 
regulation  set  forth  the  confidentiality, 
liability  and  penalty  provisions  that 
would  apply  to  reporting  in  act  ordance 
with  the  proposed  regulation  published 


below.  These  provisions  were  not 
(  nntroversial. 

C  Impart  on  Small  Businesses 

In  accordance  with  setnion  3(b)  of  the 
Regulatory  Flexibility  Act.  5  D.S.C 
60S(h).  the  Commission  certifies  that 
this  regulation  will  not  have  a 
significant  Aonomic  impact  upon  a 
substantial  number  of  small  entities  if 
issued  on  a  final  basis.  Any  obligations 
imposed  upon  such  entities  arise  under 
tlie  express  provisions  of  .section  102  of 
the  Child  Protection  Safety  Ad.  Pub.  L 
10.1-267.  June  17.  1994.  The  regulation 
simply  implecnents  the  obligations 
imposed  by  that  law.  The  regulation 
itself  will  not  have  a  significant 
economic  impact  or  small  businesses, 
eithi'r  beneficial  or  negative,  beyond 
that  which  rf-sults  from  the  statutory 
provisions. 

1).  Environmenldl  Considerations 

The  nde  falls  within  the  prov  isions  of 
16  CFR  1021.5(c).  which  designates 
categories  of  ac:tions  c.onducted  by  the 
Consumer  Produc:t  Safety  Cojnmission 
that  normally  have  little  or  no  potential 
for  affecting  the  human  environment. 
The  Commission  does  not  believe  that 
the  rule  contains  any  unusual  aspects 
which  may  produce  effects  on  the 
human  environnien'.  nor  can  the 
Commission  foresee  any  circvimstance 
in  which  the  rule  issued  below  may 
produce  such  effects.  For  this  reason, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required 

E.  fcJTective  Date 

This  regulation  will  become  effective 
.30  days  after  publication  of  the  final 
regulation  in  the  Federal  Re;^ister. 
Subject  firms  should  he  a.vare.  hov\'ever. 
that  the  Child  Safety  Protection  Act 
required  reporting  as  of  June  17.  1994. 

l,ist  of  Subjects  in  16  CAK.  Pail  1117 

AJi:;inistrative  practice  and 
procedure.  Business  and  industry. 
Consumer  protection.  Toy  safety, 
f^enaities.  Reporting  and  recordkeeping 
requirements.  Small  parts. 

(conclusion 

Therefore,  pursuant  to  ttiy  authority  of 
the  Child  Safety  PiX)tection  Act  (Put).  L 
103-267).  section  16(bj  of  the  CPSA  {15 
U.S.C.  2065(b))  and  5  U.S.C  553,  die 
CPSC  amends  Title  16  of  the  Code  of 
FtHloral  Regulations.  Chapter  H. 
Sul)chapter  B  by  adding  a  new  Part  1117 
to  read  as  follows: 


PART  1117— REPORTING  OF 
CHOKING  INCIDENTS  INVOLVING 
MARBLES,  SMALL  BALLS,  LATEX 
BALLOONS  AND  OTHER  SMALL 
PARTS 

1117.1    I'urpcjse. 

1117  2   Definitions. 

1117. :<   Rrportatile  information. 

1117.4  Time  for  filing  a  rcptirt. 

1 1 1  7.5  Inforination  that  must  !«•  n:|>orteu 

rfiid  to  whom 
1117  f)  Relation  to  section  15(b)  of  theCPS.\ 
1 1 17.7  Confidential ity  of  reports. 
1117.6  Effect  of  repcjrts  on  liability'. 
1117.9  Prohibited  acts  and  sanctions. 

.Authority:  Section  102  of  the  Child  Safetv 
i'lDtcxtion  .Act  (Pub.  L  No.  103-2f»71.  section 
lb(b).  15  U.S  C.  2065(b)  and  5  U.S.C  55.1 

§1117.1     Purpose. 

The  purpose  of  this  part  is  to  i^  -»  forth 
the  Commission's  interpretative 
regulations  for  reporting  of  chol  -ne, 
inc:idents  required  by  the  Child      dety 
Protection  Act.  The  statute  requires  that 
each  manufacturer,  distributiir.  retailer, 
and  importer  of  a  marble,  small  ball,  or 
latex  balloon,  or  a  toy  or  a  game  that 
contains  a  marble,  small  ball,  latex 
balloon,  or  other  small  part,  shall  report 
to  the  Corrimission  any  information 
obtained  by  such  manufacturer, 
distributor,  retailer,  or  importer  which 
reasonably  supports  the  conclusion  that 
an  incident  ocxurred  in  which  a  c:hild 
(regardless  of  age)  choked  on  such  a 
marble,  small  ball,  or  lale.x  balloon  or  on 
a  marble,  small  ball,  latex  balloon,  or 
other  small  part  tx)ntained  in  such  toy 
or  game  and.  as  a  result  of  that  incident 
the  child  died,  suffered  serious  injury, 
ceased  breathing  for  any  leng'h  of  time, 
or  was  treated  by  a  medical 
professional 

§1117.2    Oefcnitions. 

(a)  Small  part  means  any  corpponent 
of  a  toy  or  game  which,  when  tested  in 
ac;cordance  with  the  procedures  in  16 
CFR  1.501.4(a)  and  1501  4(b)tl).  fits 
entirely  within  the  cylinder  shown  in 
Figure  1  appended  to  16  CFR  part  1501. 

(b)  Small  hall  nneans  any  ball  that 
under  the  influence  of  its  own  weight, 
passes,  in  anv  orientation,  entirely 
through  a  circular  hole  with  a  diameter 
of  1.75  inches  (4.445  cm)  in  a  rigid 
template  .25  inches  (6  mm.)  thick.  For 
purposes  of  this  designation,  the  term 
"ball'"  includes  any  spherical,  ovoid,  nr 
ellipsoidal  object  that  is  designed  or 
intended  to  be  thrown,  hit.  kicked, 
roiled,  or  btounced.  and  is  either  not 
pernianentlv  attac:hed  to  another  toy  or 
article,  or  is  attacfied  to  such  a  toy  or 
article  by  means  of  a  s'rine.  elastic  cord. 
or  similar  tether.  The  term  ■"hall" 
includes  anv  multi-sided  object  formed 
by  connecting  planes  into  a  generailv 
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sph«rir.a].  ovoid,  or  ellipsoid.-il  sliapr 
that  is  desinnated  or  intended  to  be  used 
a.s  a  bail,  and  anv  novelty  item  of  a 
generally  spheruai,  ovoid,  or  ellipsoidal 
shape  that  is  designated  or  intended  to 
Im!  used  as  a  ball 

((.)  Chnkfd  means  suffered  an 
obstruction  of  the  airways. 

(d)  A  lntf\  hallnnn  is  a  toy  or 
decorative  item  consisting?  of  a  late.x  bag 
that  is  designed  to  be  inflated  by  air  or 
^as.  The  term  does  not  in(  hide 
inflatable  c  hildrcn's  toys  that  are  used 
in  aquatic  a<  tivities.  such  as  rafts,  water 
win^^s.  life  rin^s.  etc. 

(e)  A  marhlf  is  a  ball  made  of  a  hard 
material,  su<Ji  as  ^lass.  agate,  marble  or 
plastic,  that  is  used  in  various  <  hildren's 
Xdmes.  generally  as  a  playing  pie<.e  or 
marker. 

(f)  Sfrioiis  injury  includes  not  only 
the  (OIK  .pt  of  'xnevous  bodily  in|urv" 
defined  in  the  Ciommission's  rule  for 
Substantial  Hazard  Reports  at  Ih  CFK 
1115.12(d).  but  also  any  other 
significant  injury  Injuries  necessitating; 
hospitalization  which  require  a(  tual 
medical  or  surgical  treatment  and 
injuries  ne<:essitating  absetK  e  from 
school  or  work  of  more  than  one  day  are 
examples  of  situations  in  which  the 
Commission  shall  presume  that  such  a 
serious  injury  has  occurred. 

(g)  Subjfft  firm  means  any 
manufat  turer,  distributor,  retailer  or 
importer  of  marbles,  small  balls,  latex 
balloons,  or  a  toy  or  ^ame  that  contains 
a  marbk',  small  ball,  l,)tj'x  balloon,  or 
other  small  pan. 

§1117.3     Reportable  Information 

A  suhje(  t  firm  shall  report  any 
information  it  obtains  whi«:h  reasonably 
supports  the  conclusion  that  a 
reportable  inc  ident  o< curred.  Cktncralh  , 
tirms  should  report  any  information 
provided  to  the  company,  orally  or  in 
vvritinj^,  \vhi(.h  states  that  a  «  hild 
I  hoked  on  a  marble,  small  ball,  latex 
balloon,  or  on  a  marble,  small  ball,  latex 
balloon  or  other  small  part  lontained  in 
a  toy  or  ^ame  and.  as  a  result  of  that 
incident  the  c  hild  died,  suffered  serious 
injury.  c:eased  breathing  for  anv  length 
of  time,  or  was  treated  by  a  medical 
professional.  Subject  firms  must  not 
wait  until  they  have  investigated  the 
inc:ident  or  c:onc:lusively  resolved 
whether  the  information  is  accurate  or 
whethc;r  their  produc:t  was  involved  in 
the  incident   Firms  shall  not  wait  to 
determine  conclusively  the  cause  of  the 
death,  injury.  c:es.sation  of  breathing  or 
necessity  for  treatment  An  allegation 
that  suc:h  a  result  followed  the  choking 
inc  ident  is  sufficient  to  n-cpiin-  a  report. 


§  11 1 7.4    Tim*  for  filing  a  report 

(a)  A  subje<  t  firm  must  report  within 
24  hours  of  obtaining  information  which 
reasonably  supports  the  c:onclusion  that 
an  iru  ident  occurred  in  which  a  c;hild 
(regardless  of  age)  choked  on  a  marble, 
small  ball,  or  latex  balloon  or  on  a 
marble,  small  ball,  latex  balloon,  or 
other  small  part  c  ontained  in  a  toy  or 
game  and.  as  a  result  of  that  incident  the 
child  died,  suffered  serious  injury, 
creased  breathing  for  anv  length  of  time, 
or  was  treated  by  a  medical 
professional.  Section  1117  5  of  this  pari 
sets  forth  the  information  that  must  Iw 
reported. 

(b)  The  Commission  will  deem  a 
subject  firm  to  have  obtained  reportable 
information  when  the  information  has 
betMi  recx'ived  by  an  official  or  employee 
who  may  reasonably  be  expec  ted  to  be 
capable  of  appreciating  the  significance 
of  the  information.  Under  ordinar\' 
circumstances.  5  days  shall  be  the 
maximum  reasonable  time  for 
information  to  reach  sue  h  an  emplo\ee. 
the  Chief  Executive  Offic;er  or  the 
official  or  employee  responsible  for 
complying  with  the  reporting 
requirements  of  section  102  of  the  Child 
Safety  F'rotection  Act. 

§1117.5    Information  that  must  be  reported 
and  to  whom. 

(a)  Reports  shall  be  direc  ttjd  to  the 
Division  of  Corrective  Ac  f  ions. 
Consumer  Produc;t  Safety  Commission, 
4.3.10  East  VVe.st  Highway.  Bethesda. 
Maryland  ^OHl,")  (Mailing  Addrt;ss: 
Washington.  DC.  20207)  (Phone:  301- 
5()4-()f;()H.  facsimile;  301 -.504-03.59). 

(b)  Subject  firms  must  reporl  as  much 
of  the;  following  information  as  is 
known  when  the  report  is  made: 

(1)  The  name,  adctress.  and  title  ot  the 
person  submitting  the  report  to  the 
Commission. 

(2)  The  name  and  address  of  the 
siil))iM  t  firm. 

(3)  The  name  and  address  of  the  c;hiid 
who  c  hoked  and  the  person(s)  who 
notified  the  subject  firm  of  the  (  hoking 
iiH  idi'iit. 

(4)  Identification  of  the  produc  t 
involved  including  the  date(s)  of 
distribution,  model  or  style  number,  a 
des(  riplioii  of  the  product  (inc  hiding 
any  labeling  and  warnings),  a 
description  of  the  marble,  small  ball, 
latex  balloon  or  other  small  part 
involved,  and  pictures  or  sample  if 
available. 

(5)  A  description  of  the  c;hoking 

inc  ident  and  any  injuries  that  resulttnl 
or  medical  treatment  that  was  ncn'ssiuv. 

(6)  (Copies  of  any  infornuition 
obtained  about  the  choking  incident, 

(7)  Any  information  about  changes 
made  to  the  product  or  its  lab«'ling  or 


warnings  with  the  intention  of  avoiding 
such  choking  incidents,  including,  but 
not  limited  to,  the  dale(s)  of  the  c  hange 
and  its  implementation,  and  a 
desc:ription  of  the  c;hange.  Copies  cif  .iny 
engini?ering  drawings  or  produc  t  and 
label  samples  that  depict  the  c;hange(s), 

(8)  The  details  of  any  public:  notice  or 
other  comMtive  ac:tion  plann»>d  bv  the 
finn, 

(9)  Sue  h  other  information  as 
appropriate. 

(c)  Retailers  or  distributors  should 
supply  as  much  of  the  information 
required  in  paragraph  (b)  of  this  section 
as  is  available  to  them  but  an-  not 
required  to  obtain  inforiiialion  about 
pro(bic;t  design  changes  or  recall 
ac:tivities  from  the  produc  t 
manufacturer. 

(d)  Within  ten  days  of  their  initial 
report,  subject  fimis  must  supplement 
their  reports  to  supply  any  of  the 
information  ri»quired  by  paragraph  (b)  oi 
this  section  that  was  not  available  at  the 
lime  of  the  initial  report. 

§  1117.6     Relation  to  section  15(b)  of  the 
CPSA. 

Section  15(b)  of  the  CPSA  requin^s 
subject  firms  to  reporl  when  the\  obt.iin 
information  wliic:h  reasonabU  supports 
the  com  lusion  that  products  they 
distributed  in  commene  fail  to  c  omply 
with  an  applic  able  consumer  product 
safety  rule  or  with  a  vohintarv  c  onsumer 
produc  t  safety  standard  upon  whit  h  the 
Commission  has  relied  under  sec;tion  9 
of  the  CPSA.  (  ontain  a  defect  whic  h 
1  ould  cjreate  a  substantial  produc  t 
hazard,  or  create  an  unreasonable  ri'.K  of 
serious  irijtir\  or  death.  The 
Commissions  rules  interpreting  th.is 
provision  are  set  forth  at  Ifi  CFR  part 
1115.  The  recjuirements  of  sec  tion  102 
of  the  C!.SPA  and  this  part  are  in 
addition  to.  hut  not  to  the  exclusion  ut 
the  recpiiremcmts  in  section  15(b)  and 
part  1115.  To  c  omply  with  .sec  tion  15(b) 
subject  firms  must  continue  to  fv.ihi;itc 
safety  information  they  obtain  about 
their  prochic  ts.  Subjwt  firms  may  h.ui' 
an  obligation  to  report  under  sec  tion 
1 5(b)  of  the  r:PS.-\  whether  or  not  they 
obtain  information  about  c  hoking 
inc;idents.  Firms  must  also  comply  with 
the  lawsuit-reporting  provisions  of 
section  37  of  the  CVSA.  interpreted  at  K. 
CFR  pan  lllR. 

§  1 117  7    Confidentiality  of  repons. 

riu'  ( ()rihd(!ntialit\  provisions  of 
section  fi  of  the  CPS,\.  15  U..S.C.  2055. 
apply  to  repons  submitted  under  this 
part.  The  (iommission  shall  afford 
information  submitted  under  this  p.irl 
the  protection  afforded  to  inlorn>.i!ioii 
submitted  under  sec:tioii  15(b),  in 
accordanc  e  with  section  fi(b)(5)  ol  the 
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C;PSA  and  subpart  G  of  part  1 101  of  title 
Jf.  of  the  CFR. 

§  1117.8    Effect  of  reports  on  liability. 

.'\  report  by  a  manufacturer, 
distributor,  retailer,  or  importer  under 
this  part  shall  not  be  interpreted,  for  any 
purpose,  as  an  admission  of  liability  or 
of  the  truth  of  the  information  c;ontained 
in  the  report. 

§  1 1 17.9    Prohibited  acts  and  sanctions. 

(a)  Whoever  knowingly  and  willfully 
falsifies  or  conceals  a  material  fact  in  a 
n^port  submitted  under  this  part  is 
subjc!c:t  to  criminal  penalties  under  IH 
U.S.C.  1001. 

(b)  A  failure  to  report  to  the 
Commission  in  a  timely  fashion  as 
required  by  this  part  is  a  prohibited  act 
under  sec:t'ion  19(a)(3)  of  the  CPSA,  15 
vJ.S.C.  2068(a)(3). 

(c )  A  subject  firm  that  knowingly  fails 
to  report  is  subject  to  civil  penalties 
under  se<;tion  20  of  the  CPSA.  15  U.S.C: 
20()9,  "Knowing"  means  the  having  of 
ac:tual  knowledge  or  the  presumed 
Having  of  knowledge  deemed  to  be 
possessed  by  a  reasonable  person  wlm 
a<;ts  in  the  circumstances.  inc;luding 
knowledge  obtainable  upon  the  exercise 
of  due  care  to  ascertain  the  truth  of 
representations.  Sec:tion  20(d)  of  the 
C:i'SA,  15  U.S.C.  2069(d). 

(d)  Any  person  who  knowingly  and 
willfiilly  violates  section  19  of  this  Ac;t 
after  having  received  notice  of 

noni  nmpliance  from  the  Commission 
may  be  subject  to  c;riminal  penalties 
under  section  21  of  the  CPSA.  15  U.S.C. 
L'fl70. 

\\iU:ii   February  17.  1995. 
Sadye  E.  Dunn, 

.S>f  Tf /(irv .  Consumer  Product  Safety 
Caruiiission. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 
[Docket  No.  93C-0380] 

Listing  of  Color  Additives  for  Coloring 
Contact  Lenses;  1.4-BJs[4-(2- 
Methacryloxyethyl) 
Phenylamino]Anthraquinone 
Copolymers 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 


color  additive  regulations  to  provide  for 
the  safe  use  of  the  colored  reac;tion 
product  formed  by  copolymerizing  1,4- 
bis|4-(2-methacryloxyethyl) 
phenylaminolanthraquinone  with  3- 
ltris(trimethylsiloxy)silyl)propyl  vinvl 
carbamate  (CAS  Reg,  No,  134072-99-4) 
and  ,V-vinyl  pyrrolidone  to  form  contact 
lenses.  This  action  is  in  response  to  a 
petition  filed  by  Bausch  &  Lomb.  Inc. 
DATES:  Effective  on  March  30,  1995. 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections; 
written  objections  and  requests  for  a 
hearing  by  March  29,  1995, 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr.. 
Roc  kville.MD  20857. 
FOR  further  information  CONTACT: 
Helen  R.  Thorsheim,  Center  for  Food 
Safety  and  .Applied  Nutrition  (HFS- 
216).  Food  and  Drug  Administration, 
200  C  St.  SW  .  Washington.  DC  20204. 
202-418-3092. 
SUPPLEMENTARY  INFORMATION: 

I.  Inlroduction 

In  a  notice  published  in  the  Federal 
Register  of  November  3,  1993  (58  FR 
58699).  FD.A  announced  that  a  color 
additive  petition  (CAP  3C0242)  had 
been  filed  by  Bausch  &  Lomb.  Inc.,  1400 
North  Goodman  St.,  Rochester.  NY 
14692-0450.  The  petition  proposed  that 
the  color  additive  regulations  be 
amended  in  §  73.3106  1.4-Bisl4-I2- 
niPthacryloxyethyl) 
plwnylaminolantbraquinont- 
cnpnIymfTs  (21  CFR  73.3106)  to  provide 
for  the  safe  use  of  l,4-bis|4-(2- 
methacryloxyethyl) 
phenylaminolanthraquinone 
copolymerized  with  jV-vinyl 
pyrrolidone  and 

3|tris(trimethylsiloxy)silyl!  propyl  vinvl 
c:arbamate  to  form  contact  lenses.  The 
filing  notice  erroneously  indicated  that 
the  petition  was  filed  under  section 
409(b)(5)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
348(b)(5)).  The  correct  section  of  the  ac:t 
is  721(d)(1)  (21  U.S.C.  379e(d)(l)). 

II.  Applicability  of  the  Act 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L, 
94-295).  Congress  mandated  the  listing 
of  color  additives  for  use  in  medical 
devices  when  the  color  additive  in  the 
device  comes  in  direct  contact  with  the 
body  for  a  significant  period  of  time  (21 
U.S.C.  379e(a)).  The  use  of  the  reaction 
product  of  l,4-bis(4-(2- 
methacryloxyethyl) 
phenylaminolanthraquinone 
copolymerized  with  3- 


|tris(trimelhylsiIoxy)silyllpropyl  \inyl 
ciarbamate  and  N-vinyl  pyrrolidone  as  a 
color  additive  in  manufacturing  c.ontac:t 
len.ses  is  subject  to  this  listing 
requirement.  The  color  additive  is 
formed  into  contact  lenses  in  such  a 
way  that  at  least  some  of  the  color 
additive  will  come  in  contact  with  the 
eye  when  the  lenses  are  worn.  In 
addition,  the  lenses  are  intended  to  be 
placed  on  the  eye  for  several  hours  a 
day,  each  day,  for  1  year  or  more.  Thus, 
the  color  additive  will  be  in  direct 
contact  with  the  body  for  a  signific;ant 
period  of  time.  Consequently,  the  use  of 
the  color  additive  currently  before  the 
agency  is  subject  to  the  statutory  listing 
requirement. 

III.  Identity 

The  color  additive,  when  used  to  ' 
color  contact  lenses,  is  produced  by 
copolymerizing  the  dye  1.4-bis|4-(2- 
methac:ryloxyethyl) 

phenylaminolanthraquinone  (CAS  Reg. 
No.  121888-69-5)  with  3- 
|tris(trimethylsiloxy)silyllpropyl  <invl 
carbamate  (CAS  Reg.  No.  134072-99-4) 
and  .\-vinyl  pyrrolidone  monomers  The 
dye  1.4-bis|4-(2-methacryloxyethyl) 
phenylaminolanthraquinone  c:ovalentlv 
bonds  through  two  methac;ry  late  groups 
to  the  polyTfner  matrix  during 
polymerization.  The  resulting 
copolymeric  product  is  formed  into  a 
contact  lens. 

IV.  Safety  Evaluation 

The  agency  believes  that  Iwanuse  1,4- 
bis|4-(2-methacryloxyethyl) 
phenylaminolanthraquinone  has  a 
significantly  lower  molecular  weight 
than  the  ,V-vinyl  pyrroIidone/3- 
|tris(trimethylsiloxy)silylIpropyI  vinyl 
carbamate/1.4-bisl4-(2- 
methacryloxyethyl) 

phenylaminolanthraquinone  i;opolymer. 
it  would  be  more  readily  absorf)ed  into 
the  body  than  the  copolymeric  color 
additive  and  would  thus  be  expected  to 
show  a  greater  toxic  effect.  Therefore, 
the  safety  evaluation  of  the  subject  color 
additive  focused  primarily  on  1.4-bis|4- 
(2-methacryloxyethyl) 
phenylaminolanthraquinone. 

FDA  concludes,  from  the  data 
submitted  in  the  petition  and  from  other 
relevant  information,  that  the  maximum 
daily  exposure  to  l,4-bis[4-(2- 
methacryloxyethyl) 
phenylaminolanthraquinone  from  this 
petitioned  use  in  contact  lenses  would 
be  no  greater  than  0.08  micrograms  per 
person  per  day  (pg/p/d).  The  agency- 
calculated  upper  limit  was  based  on  two 
factors.  First,  the  maximum  use  level 
anticipated  by  the  petitioner  is  300  parts 
per  million  (ppm)  of  the  lens  matt»rial  or 
15  pg  of  l,4-bis|4-(2-methacr\loxyethyl) 


10496       Federal  Register  /  Vol.  60.  No.  38  /  Monday.  Febniary  27.  1995  /  Rii.es  and  Regulations 


Federal  Register  /  Vol.  BO.  No.  J8  /  Monday.  February  27.   1995  /  Rules  and  Regulations       10497 


phenylaminolanthraquinone  per  lens 
(Ref.  1).  Second,  the  agency  made  two 
worst-case  assumptions:  (1)  The  user 
will  replace  lenses  tinted  with  1.4-bis|4- 
(2-methacryloxyethyl) 
phenylaminolanthraquinone  at  the 
maximum  use  level  once  each  year  with 
a  new  pair  of  identical  lenses;  and  (2) 
one  hundred  percent  of  l,4-bisl4-(2- 
methacryloxyethyl) 
phenylaminolanthraquinone  will 
migrate  from  the  lenses  into  the  eyes 
over  the  l;year  period   Betause  these 
assumptions  are  worst-case  estimates, 
exposure  to  1.4-bis|4-(2- 
methacryloxyethyl) 
phenylaminolanthraquinone  from  its 
use  in  coloring  ;V-vinyl  pyrrolidone/3- 
|tris(trimethylsiloxy)sily  11  propyl  vinyl 
carbamate  contact  lenses  is  likely  to  be 
far  less  than  0.08  ^g/p/d  (Ref.  1). 

To  establish  the  safety  of  1.4-bis|4-(2- 
methac  rvloxyethyl) 
phenylaminolanthraquinone  for 
coloring  iV-vinyl  pyrroiidone/3- 
(tris(trimethylsiloxy)silyllpropyl  vinyl 
carbamate  contact  lenses,  the  petitioner 
conducted  toxicity  studies  with  1,4- 
bis|4-(2-methacryloxyethyl) 
phenylaminolanthraquinone,  colored 
lenses,  and  colored  lens  extracts.  The 
studies  included  five  in  vitro 
cytotoxicity  studies,  three  by  the  agar 
overlay  method  {with  1.4-bis|4-(2- 
methacryloxyethyl) 
phenylaminolanthraquinone  and  lens) 
and  two  by  the  direct-contact  method 
(with  1.4-bis|4-(2-methacr\'loxyethyl) 
phenylaminolanthraquinone  and  lens 
extract).  The  maximum  noncytotoxic 
concentration  for  l,4-bis|4-(2- 
methacryloxyethyl)  phenylaminol 
anihraquinone  was  determined  to  be 
1.810  >ig/milliliter  (mL)  by  the  direct- 
.contact  method  using  mouse  fibroblast 
cells.  Both  the  lenses  and  lens  extracts 
were  found  to  be  noncytotoxic  to  mouse 
fibroblast  cells.  A  21-day  ocular 
irritation  study  with  contact  lenses  in 
rabbits  and  a  guinea  pig  maximization 
(Kligman)  study  with  lens  extracts  were 
also  conducted.  These  studies 
demonstrated  no  evidence  of  ocular 
irritation  or  an  allergic  response  in  the 
test  animals. 

To  relate  the  1.810  MK^mL  no-effect 
level,  established  in  the  direct-contact 
cytotoxicity  study  for  the  dye,  to  the 
0.08  Mg/p/d  exposure  from  wearing  the 
colored  lenses,  the  agency  calculated 
the  maximum  concentration  level  of  1.4- 
bis|4-(2-methacryloxyelhyl) 
phenylaminolanthraquinone  in  each  eye 
that  would  result  from  the  use  of  the 
contact  lens.  The  agency  estimated  that 
the  daily  exposure  to  1.4-bis|4-(2- 
methacryloxyelhyl)  phenylaminol 
anthraquinone  in  each  eye  would  be 
0.04  MK  a"d  that  this  would  be  diluted 


by  the  average  daily  tear  film  of  12  mL 
produced  in  each  eye.  This 
concentration  is  equal  to  a  maxinuim 
daily  concentration  in  the  tear  flow  of 
the  eye  of  0  04  ng  dye/mL.  This 
concentration  represents  a  more  than  a 
45,000  fold  safety  fn(.tor  for  this 
proposed  use  of  l,4-bis|4-(2- 
niethacryluxyethvl) 
phenylaminolanthraquinone. 

B.ised  upon  the  available  toxicity 
data,  the  small  amount  of  1.4-bis|4-(2- 
metha<.r>loxy  ethyl) 
phenylaminolanthraquinone  used  to 
form  the  color  additive  in  the  contact 
lenses,  and  the  agency  s  exposure 
calculation  for  1.4-bis|4-(2- 
methacryloxyethyl) 

phenylaminolanthraquinone.  FDA  finds 
that  the  reaction  product  formed  by 
copolymerizing  1 .4-bis|4-(2- 
rnethacry'loxyethyl) 
phenylaminolanthraquinone  with  \- 
vinvl  pyrrolidone  and  3- 
|tris(trimethylsiloxy)si!yl|propvl  vinyl 
carbamate  is  safe  for  use  as  a  color 
additive  in  contact  lenses.  FD.^  further 
concludes  that  the  safety  mary;in  is 
sufficiently  large  that  no  limitation  is 
required  beyond  the  usual  limitation 
that  the  reactants  may  be  used  in 
amounts  not  to  exceed  the  minimum 
reasonably  required  to  accomplish  the 
intended  technical  effect.  Batch 
certification  is  not  required  to  ensure 
safety. 

V.  Conclusions 

Based  on  data  contained  in  the 
petition  and  other  relevant  material, 
FDA  concludes  that  there  is  a 
reasonable  certainty  that  no  hann  will 
result  from  the  petitioned  use  of  the 
reaction  product  formed  by 
copolymerizing  l,4-bis(4-(2- 
methacryloxyethyl) 
phenylaminolanthraquinone  with  iV- 
vinyl  pyrrolidone  and  3- 
|tris(trimethylsiloxy)silyl|propyl  vinyl 
carbamate  to  form  colored  contact 
len.ses.  and  that  the  color  additive  is  safe 
and  suitable  for  its  intended  use. 

VI.  Inspection  of  Documents 

In  accordance  with  §71  15  (21  CFR 
71.15).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §71.15.  the  agency  will 
delete  from  the  documents  any 
materials  that  are  rrot  available  for 
public  disclosure  before  making  the 
do<:uments  available  for  inspection. 


VII.  Environmental  Impact 

The  n^en(  y  has  carefully  (  onsidcrcd 
the  potential  environmental  effet.ls  of 
this  a(  tion.  FD.\  has  concluded  ih.il  the 
action  will  not  have  a  significant  in'.pact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  th.Tt  finding,  c  ontained  in  nn 
environmental  as.sessment.  may  be  seen 
in  the  Doc  kels  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

VIII.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  March  29,  1995,  file 
with  the  Dockets  Management  Braiic  h 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  c;onstitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objec;tion  for 
which  a  hearing  is  requested  shall 
inc;Iude  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  mav  be  .seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

IX.  Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1   Memorancium  from  the  Chemistr>' 
Revipw  Branch  to  the  Indirect  Additivc^s 
Branc  h,    CAP  3C0242  (MAT.Sf  741)-Bau^rh 
&  Lomb  Krartivc;  Blue  246  for  coloring 
contact  lenses,  copolymerized  with  Af-vinv) 
pyrrolidinoneand  3- 
|tris<trimethylsiloxy)silvl|pr()pvl  vinvl 
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c^irliainatf.  Sijtjniission  clHtt-d  ^lO-'n." 
dated  Februiiry  22.  1994 

List  of  Subjects  in  21  CFR  Part  73 

Ciolor  additives.  Cosmetics.  Drugs. 
.Medical  devices. 

Therefort!,  under  the  Federal  Focul, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  73  is 
amended  as  follows: 

PART  73— LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

1.  The  authority  citation  for  21  CFH 
part  73  continues  to  read  as  follows: 

Authorit}-:  Sees.  201,  401.  402.  403,  400. 
501.  502,  505,601,602.  701.  721  of  the 
Federal  Food.  Drug,  and  Cx)siiietic  Act  (21 
U.S.C  .T21,  341,  342.  343.  .148.  351.  352,  355. 
361.  362,  371.  379e). 

2.  Section  73.3106  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§73.3106    1,4-Bls[4-(2-methacryloxyethyl) 
phenylamlnojanthraquinone  copolymers. 

(a)  Identity.  The  color  additive  is  1.4 
l)is|4-(2-methacryloxyethyl) 
phenylaminolanthraquinone  (CAS  R(?g. 
No.  121888-69-5),  copolymerized  with 
hydroxyethyl  methacrylate  monomer,  or 
a  blend  of  hydroxyethyl  methacrylate- 
and  ;V-vinyl  pyrrolidone  monomc;rs.  or 
a  blend  of  3- 

ltris(trimethylsiloxy)silylJpropvl  vinyl 
carbamate  (CAS  Reg.  No,  134072-99— 4) 
and  .V-vinyl  pyrrolidone  monomers  to 
form  the  contact  lens  material 


ACTION:  Final  rule. 


Dated:  Feb.-uary  17.  1995. 
William  B.  .Schultz. 

l^puty  Commis.^iontT  for  f'olirv 

IFR  IVk:.  95-4767  Filed  2-24-95.  8:45  ani| 
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DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  41 
[Public  Notice  2171] 

Visas:  Documentation  of 
Nonimmigrants  Under  the  Immigration 
and  Nationality  Act,  as  Amended 

AGENCY:  Bureau  of  Consular  Affairs. 
I K  )S. 


SUMMARY:  U'gislation  over  tlie  last 
several  years  has  created  several  new 
nonimmigrant  visa  categories.  This  nile 
provides  a  new  table  of  nonimmigrant 
vi.sa  symbols  at  §41.12  which  reflects 
these;  changes.  Minor  editorial  changes 
have  also  been  made  throughout. 
EFFECTIVE  DATE:  This  rule  takes  effect  on 
Fc;bruary  27.  1995. 
ADDRESSES:  Chief.  Legislation  and 
Rogidation  Division.  Visa  Office. 
Washington.  DC.  20522-1013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stej)hpn  K.  Fischel.  Chief.  Legislation 
and  Regulations  Division.  202-6f)3- 
1204. 

SUPPLEMENTARY  INFORMATION:  The 
passage  of  the  Violent  Crime  Control 
and  l^w  Enforcement  Act  of  1994  and 
thi  enactment  of  the  North  .American 
Free  Trade  Ac-reement  Implementation 
.^ct,  which  implemented  the  North 
•American  Frt;e  Trade  Agreement 
(NAfT.A),  resulted  in  the  creation  of 
nc;w  nonimmigrant  visa  categories.  The 
visa  symbols  for  these  noninunigrant 
categories.  S-1  and  S-2  and  TN  and  11). 
an'  added  to  the  list  of  nonimmigrant 
vis<i  symbols  at  §41.12. 

Aliens  Supplying  Critical  Information 
Relating  to  a  Criminal  Organization  or 
Enterprise 

On  September  13.  1994.  the  President 
signed  uito  law  the  Violent  Crime 
C;ontri)l  and  Law  Enforcement  .\ct  of 
1994  (Pub.  L.  103-322).  Section  130001 
of  this  .Act  amends  the  ImmiKratioii  and 
Nationality  .Act  (INA)(  by  adding  a  new 
subparagraph  (S)  at  INA'l01(a)(15).  thus 
establishing  a  new  nonimmigrant  (S) 
classification  CS-l"  and  ••.S-2')  for 
these  aliens  and  their  dependents 

NAFT.A  Professionals 

In  Dece;nber  1993.  the  Uniti-d  States 
concluded  the  .North  .American  Free 
Tritcio  .Agreement  (N.AFT.A)  with  Canada 
and  Mexico.  The  North  .Americ  an  Free 
Trade  .Agreement  Implementation  Act 
(Pub  L   103-182)  implementing  the 
N.\FT.-\  agreement  was  signed  by  the 
President  on  December  8.  1993  and  took 
effect  January  1.  1994.  Section  .341  of 
the  Implementation  Act  providcid  for 
certain  professionals  entering  the 
I'nited  Slates  under  this  agrcjeinent  to  !>«• 
treated  as  if  classified  as  nonimmigrants 

Nonimmigrants 


under  INA  101(a)(15).  The  symbols  TN 
and  TD  have  been  designated  for  these 
professionals  and  their  dependents. 

Final  Rule 

This  rule  adds  the  S-1  and  .S-2  atid 
TN  and  TD  symbols  to  the  list  of 
nonimmigrant  symbols  at  22  CFR  4112. 
This  rule  is  not  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the; 
criteria  of  the  Regulatory'  Flexibility  .Ac1. 
This  rule  imposes  no  reporting  or 
record-keeping  action  from  the  public 
requiring  the  approval  of  the  (Jffice  of 
Manat^ement  and  Budget  under  th" 
Paperwork  Reduction  .Act  rcquireir.ents. 
This  nile  has  teen  reviewed  as  required 
by  E.O.  12778  and  certified  to  be  in 
compliance  therewith.  This  rule  is 
exempted  from  E.O.  12866  but  has  lM>en 
reviewed  to  ensure  consistency 
therewith. 

List  of  Subjects  in  22  CFR  Part  41 

C:iassification  of  nonimmigrants. 
Classificration  symbols.  Visas. 

.Aci;cirdingly,  part  41  to  22  of  the  Ciode 
of  Federal  Regulations  is  amended  to 
r(»ad  as  indicated  below 

PART  41— {AMENDED] 

1  The  authority  citatiun  fur  I'.irt  41  is 
revised  to  read  as  follows: 

.Authority:  fi  I    S  C   1101  iind  1 104    l<t 

!  .sc:  uoi 

2  .Section  4112  is  revised  to  read  as 
follows: 

§41.12    Classification  symt>ols. 

A  visii  issued  to  a  nonimmigrant  alien 
within  one  of  the  classes  desc:rih«;d  in 
this  section  shall  bear  an  appropriate 
visii  symbol  to  show  the  c.lassific:atifm  of 
the  alien.  The  symbol  shall  be  insc;rted 
in  the  space  provided  m  the  vi.sa  stamp 
The  fi)llowing.visa  symbols  shall  Ik- 
used: 


Symbol 


A-1 
A-2 
A-3 
B-1 


Class 

Ambassador,  Public  Minister.  Career  Diplomat  or  Consular  Officer,  or  Immediate  Famtty 

Other  Foreign  Government  Official  or  Employee,  or  Immediate  Family  

Attendant,  Servant,  or  Personal  Employee  of  A-1  or  A-2,  or  Immediate  fam\y  

Temporary  Visitor  for  Business 


Section  of  law 


10i(a)(l5)(A)(i), 
l01(a)(l5)(A)(M). 
l01(a)(15)(A)(iii). 
l0na)(l5)(B). 


10498       Federal  Register  /  Vol.  60.  No.  38  /  Monday.  February  27.  1995  /  Rules  and  Regulations 


Nonimmigrants — Continued 


Federal  Register  /  Vol.  60,  No.  38  /  Monday.  February  27.  1995  /  Rules  and  Regulations       10499 


Symtwl 

B-2 

B-1/B-2  .. 
C-1   

C-2  

C-3  

D  

E-1  

E-2 

F-l  

F-2  

G-1   

G-2  

G-3 

G-^  

G-5  

H-1A  

H-IB  

H-2A  

H-2B  

H-3  

H^   

I  

J-1   

J-2  

K-1  

K-2 

L-1  

L-2  

M-1   

M-2  

N-8   

N-9  

NATO-1 


NATO-2 


NATO-3 

NATO-4 
NATO-5 

NATO-6 

NATO-7 

0-1    ...:... 

0-2  

0-3  

P-1  

P-2 

P-3 

P-4  

Q-1   

R-1     

R-2  

S-1  

S-2 


Class 


Temporary  Visitor  lor  Pleasure  

Temporary  Visitor  (or  Business  &  Pleasure  

Alien  in  Transit  

Alien  in  Transit  to  Untied  Nations  Headquarters  District  Under  Sec    11  (3).  (4).  or  (5)  of  the  Head 
quarters  Agreement 

Foreign  Government  Official.  Immediate  Family.  Attendant,  Servant  or  Personal  Enx)toyee.  m  Transit  . 

Crewmember  (Sea  or  Air) 

Treaty  Trader.  Spouse  or  Ctuld 

Treaty  Investor,  Spouse  or  ChM 

Student  !.!.!"!'!!!""!."! 

Spouse  or  Child  of  F-1  

Principal  Resident  Representative  of  Recognized  Foreign  Government  to  International  Organization. 
Staff,  or  Immediate  Family 

Other  Representative  of  Recognized  Foreign  Member  Government  to  International  Organization,  or 
Immediate  Family 

Representative  o(  Nonrecogmzed  Nonmember  Foreign  Government  to  International  Organization,  or 
Immediate  Family 

Intemationai  Organization  Officer  or  Emptoyee.  or  Immediate  Family 

Attendant.  Servant,  or  Personal  Employee  ol  G-1  through  G-4  or  Immediate  Family  

Registered  Nurse    

Alien  in  a  Sp)ecialty  Occupation  (Profession)  

Temporary  Worker  Performing  Agricuttural  Services  Unavailable  In  the  United  States  (Petition  filed  on 
or  After  June  1,  1987) 

Temporary  Worker  Performing  Other  Services  Unavailable  in  the  United  States  (Petition  liled  on  or 
After  June  1,  1987) 

Trainee  " 

Spouse  or  Child  ol  Alien  Classified  H-1A/B.  H2A/B,  or  H-3 .."."""'^"""Z'^Z 

Representative  o(  Foreign  Information  Media.  Spouse  and  Child  « 

Exchange  Visitor  

Spouse  or  Child  of  J-1  

Fiance(e)  o(  United  States  Citizen 

Child  of  Fiance(e)  of  U  S  Citizen  """"'"''""'"""".'L""'"^ 

Intracompany  Transferee  (Executive.  Managerial,  arxJ  Specialized  Knowledge  Personnel  Continuing 
Employnnent  with  International  Firm  or  Corporation. 

Spouse  or  Child  of  Intracompany  Transferee  

Vocational  Student  or  Other  Nonacademic  Student 

Spouse  or  Child  of  M-1  

Parent  ot  an  Alien  Classified  SK-3  Special  Immigrant 

Child  of  N-8  or  ol  an  SK-1.  SK-2.  or  SK-4  Special  Immigrant ....!""!!!"""!"". 

Principal  Permanent  Representative  of  Member  State  to  NATO  (inckxling  any  of  its  SutJSidiary  Bodies) 
Resident  in  the  US  and  Resident  Members  of  Official  Staff;  Secretary  General.  Assistant  Secretary 
General,  and  Executive  Secretary  of  NATO.  Other  Permanent  NATO  Officials  of  Similar  Rank,  or 
Immediate  Family 

Other  Representative  ot  member  stale  to  NATO  (including  any  of  Subsidiary  Bodies)  including  Rep- 
resentatives, Its  Advisers  and  Technical  Experts  ot  Delegations,  Members  of  Immediate  Art  3.  4 
UST  1796  Family,  Dependents  of  Member  ol  a  Force  Entering  m  Accordance  with  the  Provisions 
Status  of  Forces  Agreement  or  in  Accordance  with  the  provisions  of  ttie  Protocol  on  ttie  Status  ot 
International  Military  Headquarters.  Members  ot  Such  a  Force  if  Issued  Visas. 

Official  Clerical  Staff  Accompanying  Representative  of  Member  State  to  NATO  (including  any  of  its 
Subsidiary  Bodies)  or  Immediate  Family 

Official  of  NATO  (Other  Than  Those  Classifiatite  as  NATO-i)  or  Immediate  Family 

Expert.  Other  Than  NATO  Officials  Classifiable  Under  the  NATO-4,  Employed  in  Missions  on  Behalf 
of  NATO,  and  tfieir  Dependents 

Member  of  a  Civilian  Component  Accompanying  a  Force  Entering  in  Accordance  with  tf>e  Provisions 
of  the  NATO  Status  ofForces  Agreement;  Member  of  a  Civilian  Corrponent  Attached  to  or  Em- 
ployed by  an  Allied  Headquarters  Under  the  Protocol  on  the  Status  of  International  Military  Head- 
quarters Set  up  Pursuant  to  ttie  North  Atlantic  Treaty;  and  their  Dependents. 

Attendant,  Servant,  or  Personal  Enr^oyee  of  NATO-1,  NATO-2,  NATO-3,  NATO-J,  NATO-5.  and 
NATO-6  Classes,  or  Immediate  Family 

Alien  with  Extraordinary  Ability  in  Sciences,  Arts,  Education,  Business  or  Athletics   

Accompanying  Alien 

Spouse  or  Child  of  O-l  or  0-2      '__"^ 

Internationally  Recognized  Athlete  or  Member  of  Internationally  Recognized  Entertainment  Group 

Artist  or  Entertainer  m  a  Reciprocal  Exchange  Program 

Artist  or  Entertainer  m  a  Culturally  Unique  Program  ... 

Spouse  or  Child  ot  P-i.  P-2.  or  P-3  '       i."."!!.."."""'.""!"'""!!^^ 

Participant  in  an  international  Cultural  Exchange  Program  '..!!"!!!!!!!"!. 

Alien  in  a  Religious  Occupation ""."." 

Spouse  or  Child  oi  R-1     

Certain  Aliens  Supplying  Critical  Inlormation  Relating  to  a  Cnminal  Organization  or  Enterprise  

Certain  Aliens  Supplying  Critical  Information  Relating  to  Terrorism 


Section  ot  law 


10i(a)(i5)(B). 
l0i(a)(i5)(B) 
101(a)(i5)(C) 
i0i(a)(i5)(C). 

212(d)(8). 

10l(a)(l5)(D) 

10l(a)(l5)(E)(i). 

l0l(a)(i5)(E)(H). 

101(a)(l5)(F)(i). 

10l(a)(15){F)(ii). 

i0l(a)(i5)(G)(i). 

l0l{a)(i5)(G)(ii). 

l01(a)(l5)(G)(iii). 

i0i(a)(i5)(G)(iv) 

l0l(a)(i5)(G)(v). 

l0l(a)(i5)(H)(i)(a) 

l0l(a)(l5)(H)(i)(b). 

i0l(a)(l5)(H)(ii)(a). 

l0l(a)(i5)(H)(H)(b) 

l0l(a)(l5)(H)(iM). 

l0l(a)(i5)(H)(iv). 

I0i(a)(i5)(i) 

i0l(a)(i5)(J) 

l0i(a){i5)(J) 

i0l(a)(i5)(K). 

i0l(a)(i5)(K) 

i0i(a)(15)(L) 

l01(a)(l5)(L) 

i0l(a)(i5)(M) 

l0l(a)(15)(M). 

lOi(a)(l5)(N)(i). 

i0i(a)(i5)(N)(ii). 

An.  12,  5  UST  1094, 

Art.  20,  6  UST  1098. 


Art.  13.  5  UST  1094. 
Art   1,  4  UST  1794 


Art.  14,  5  UST  1096 

Art.  18,  5  UST  1098 
Art  21,  5  UST  nOO 

Art    1,4  UST  1794, 
Art  3.  5  UST  877 


Art   12-20; 

5  UST  1094-1098 

I0l(a)(l5)(0)(i) 

I0l(a)(l5)(0)(ii) 

I0i(a)(l5)(0)(iii). 

i0i(a)(l5)(P)(i). 

i0l(a)(l5)(P)(ii) 

i0l(a)(l5)(P)(m) 

i0i(a)(i5)(P)(iv) 

i0i(a)(i5)(Q) 

10l(a)(i5)(R) 

i0l(a)(i5)(R). 

l0l(a)(i5)(S)(i). 

i0i(a)(l5){S)(ii) 


UMI 


NONIMMIGRANTS — Continued 


Symbol 


IN 
TD 


Class 


NAFTA  Professional  

Spouse  or  Child  of  NAFTA  Professional 


Section  of  law 


214(e)(2). 
214(e)(2). 


Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs. 
|FR  Doc.  95-4588  Filed  2-24-95;  8:45  am] 
BILUNG  CODE  4710-06-M 


22  CFR  Part  42 
[Public  Notice  2170] 

Visas:  Documentation  of  Immigrants 
Under  ttie  Immigration  and  Nationality 
Act,  as  Amended 

AGENCY:  Bureau  of  Consular  Affairs, 
DOS. 

ACTION:  Final  rule. 


SUMMARY:  Legislation  over  the  last 
several  years  has  created  several  new 
immigrant  visa  categories.  In  addition, 
the  passage  of  time  has  resulted  in  the 
lapsing  of  other  transitional  categories. 
This  rule  provides  a  new  table  of 
immigrant  visa  symbols  at  §42.11 
which  reflects  these  changes.  Minor 
editorial  changes  have  been  made 
throughout. 

EFFECTIVE  DATE:  This  rule  takes  effect  on 

February  27.  199,5, 

ADDRESSES:  Chief.  1-egislation  and 

Regulation  Division,  Visa  Office, 

Washington.  DC  20522-1013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  K.  Fischel,  Chief,  Legislation 

and  Regulations  Division.  202-663- 

1204. 

SUPPLEMENTARY  INFORMATION:  Several 
amendments  to  the  Immigration  and 
Nationality  Act  (INA)  over  the  last 
several  years  have  resulted  in  the 
creation  of  new  immigrant  visa 
categories.  The  new  visa  symbols  for 
these  immigrant  categories  I\V2.  ESl, 
SMI  through  SMS.  R51  through  R53. 
and  151  through  153  are  added  to  the  hst 
of  immigrant  visa  symbols  at  §42.11. 
This  rule  also  removes  from  the  list  the 
visa  symbols  LBl  and  LB2  and  DTl 
through  DT3,  used  fur  transitional 
categories  which  have  expired. 


Section  42.11     Classification  Symbols 

Section  219  of  the  Immigration 
Technical  Corrections  Act  of  1994  (Pub. 
L.  103-416,  Oct,  25  1994}  amended  INA 
-    201(b)  to  include  the  children  of 

widows/widowers  of  U.S.  citizens  who 
qualify  for  immediate  relative  status. 
The  new  immigrant  visa  symbol  IW2  is 
added  to  the  list.  This  category  is 
scheduled  to  expire  on  October  24 
1996. 

Section  4  of  the  Soviet  Scientists 
Immigration  Act  of  1992  (Pub.  L.  102- 
509,  October  24,  1992)  provided  for  the 
admission  of  certain  scientists  from  the 
independent  states  of  the  former  Soviet 
Union  and  the  Baltic  states  who  possess 
exceptional  scientific  ability.  These 
scientists  have  been  accorded  the  ESl 
symbol. 

Section  2(a)(3)  of  the  Armed  Forces 
Immigration  Adjustment  Act  of  1991 
(Pub.  L.  102-110,  October  1.  1991) 
amended  INA  101(a)  by  adding  a  new 
paragraph  (K)  which  confers  special 
immigrant  status  on  certain  active 
members  and  certain  honorablv 
separated  former  members  of  the  U.S. 
Armed  Forces.  These  special 
immigrants  and  their  derivative  spouses 
and  children  have  been  designated  SMl 
through  SMS. 

Section  610  of  the  Departments  of 
Commerce.  Justice,  and  State,  the 
Judiciarv'.  and  Related  Agencies 
Appropriations  Act  of  1993  (Pub.  L. 
102-395.  October  6.  1992)  provided  for 
an  immigrant  investor  pilot  program  to 
implement  the  provisions  of  INA 
203(b)(5).  the  permanent  immigrant 
investor  category.  This  pilot  program 
sets  aside  immigrant  visa  numbers 
annually  over  a  five-year  period  for 
aliens  who  make  qualifying  investments 
in  commercial  enterprises  located 
within  regional  centers  in  the  United 
States.  These  investors  have  been 
designated  R51  through  R53  if  investing 
in  a  non-targeted  area,  and  151  through 
153  if  investing  in  a  targeted  area. 

Immigrants 


Symbol 


This  rule  also  removes  from  the  list  at 
§42.11  two  immigrant  categories 
created  by  the  Immigration  Act  of  1990 
(IMMACt  90)  which  were  transitional: 
(1)  the  LB  categories,  created  by  section 
112,  for  spouses  and  children  of 
legalized  aliens,  and  (2)  the  DT 
categories,  created  by  section  134,  for 
displaced  Tibetans,  their  spouses  and 
children. 

Final  Rule 

This  rule  is  not  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulator}'  Flexibility  Act. 
This  rule  imposes  no  reporting  or 
recordkeeping  action  from  the  public 
requiring  the  approval  of  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  requirements. 
This  rule  has  been  reviewed  as  required 
by  E.O.  12778  and  certified  to  be  in 
compliance  therewith.  This  rule  is 
exempted  from  E.O.  12866  but  has  been 
reviewed  to  ensure  consistencv 
therewith. 

List  of  Subjects  in  22  CFR  Part  42 

Classification  of  immigrants. 
Classification  symbols,  Visas. 

Accordingly,  part  42  to  title  22  of  the 
Code  of  Federal  Regulations  is  amended 
as  indicated  below: 

PART  42— [AMENDED] 

1.  The  authority  citation  for  Part  42  is 
revised  to  read  as  follows: 

Authorit>':  8  US.C.  1101  note.  1103  note. 
1104.  1153  note. 

2.  Section  42.11  is  revised  to  read  as 
follows: 

§42.11    Classification  symbols. 

A  visa  issued  to  an  immigrant  alien 
within  one  of  the  classes  described 
below  shall  bear  an  appropriate  visa 
symbol  to  show  the  classification  of  the 
alien. 


Class 


Section  of  law 


Immediate  Relatives 


IRI 
CRI 
IW1 
IW2 


Spouse  of  U.S.  Citizen I  pnirhi 

Spouse  of  U.S.  Citizen  (Conditional  Status  ;  oni  h  a  9ifi/=>  m» 

Certain  Spouses  of  Deceased  U.S.  Citizens  i  pX,  h      ^^*^'*^>- 
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SymboJ 


IR2 
CR2 
UO 
IR4 

IRS 
V15 


AM1 
AM2 
AM3 


SB1 

SCI 
SC2 


F11 
F12 


F21 
C21 
F22 
C22 
F23 
C23 
F24 
C24 
F25 
C26 


FX1 
CX1 
FX2 
CX2 
FX3 
CX3 


F31 
C31 
F32 
C32 
F33 
C33 


UMI 


Class 


Child  of  US.  Citizen  

Child  of  US  Citizen  (Conditional  Status) 

Orphan  Adopted  Abroad  by  U.S.  Citizen  „ 

Orphan  to  be  Adopted  In  the  United  States  by  U.S.  Citizen 

Parent  of  U.S.  Citizen  at  Least  21  Years  of  Age  

Parent  of  US   Citizen  Who  Acquired  Permanent  Resident  Status  Under  the  Virgin  Islands 
Nonimmigrant  Alien  Ad|ustment  Act. 


Section  of  law 


Symbol 


201(b). 

201(b)  &216. 

201(b). 

201(b). 

201(b). 

201(b)  &  sec.  2  of  the  Virgin  Is- 
larxls  Nonimmigrant  Alien  Ad- 
justment Act  (P.L.  97-271). 


E11 
E12 
E13 
E14 
E15 


Vietnam  Amerasian  Immtgrants 


Vietnam  Amerasian  Principal  

Spouse  or  Child  of  AMI  

Natural  Mottwr  of  Unmamed  AM1  (arxJ  Spouse  or  Child  of  Such  Mottwr),  or  Person  Who  has 

Acted  in  Effect  as  the  Mother.  Father,  or  Next-of-Kin  of  Unmarried  AMI  (and  Spouse  or 

ChtkJ  of  Such  Person) 


584(b)(1)(A). 

584(b)(1)(B). 

584(b)(1)(C)  of  the  Foreign  Oper- 
ations, Export  Financirig,  and 
Related  Programs,  Appropna- 
tions  Act,  1988  (As  Contained 
in  sec.  101(e)  of  P.L.  101(e)  of 
P.L.  10G-202)  as  amended. 


E21 
E22 
E23 

ESI 


Special  Immigrants 

Returrung  Resident 

Person  Who  Lost  U.S.  Citizenship  by  Marriage  

Person  Wfx)  Lost  US  Citizenship  by  Sen/ing  in  Foreign  Armed  Forces 


101(a)(27)(A). 
101(a)(27)(B)  &  324(a). 
101(a)(27)(B)&327. 


Family-Sponsored  Preferences 
Family  ist  Preference 


E31 

E32 

E34 

E35 

EW3 

EW4 

EW5 


Unmamed  Son  or  Daughter  of  U.S.  Citizen 

Child  of  F11  

Family  2nd  Preference  (Sub)ect  to  County  Limitations) 

Spouse  of  Alien  Resident 

Spouse  of  Alien  Resident  (ConditKinal)  

Child  of  Alien  Resident 

Child  of  Alien  Resident  (Conditional)  

Child  of  F21  or  F22  

Child  of  C21422  (Conditional)   

Unnamed  Son  or  Daughter  of  Alien  Resident  

Unmarried  Son  or  Daughter  of  Alien  Resident  (Corxlibonal)  

Child  of  F24  

Child  of  F24  (Conditional)  

Family  2nd  Preference  (Exempt  from  Country  Limitations) 

Spouse  of  Alien  Resident 

Spouse  of  Alien  Resident  (Conditional)  

Child  of  Alien  Resident 

Child  of  Alien  Resident  (Conditional)  

Child  of  FX1  and  FX2  

Child  of  CXI  &  CX2  (Conditional) 

Family  3rd  Preference 

Married  Son  or  Daughter  of  U.S.  Citizen  

Married  Son  or  Daughter  of  U.S.  Citizen  (Corxjitional)  

Spouse  of  F31   

Spouse  of  C31  (Conditional)  

Child  of  F31  

Child  of  C31  (Conditional)  

Family  4th  Preference 

Brottier  or  Sister  of  U.S.  Citizen 
Spouse  of  F41 
Child  of  F41 


203(a)(1). 
203(d). 


203(a)(2)(A). 
203(a)(2)(A)  & 
203(a)(2)(A). 
202(a)(2)(A)  & 
203(d). 
203(d)  4  216. 
203(a)(2)(B). 
203(a)(2)(B)  & 
203(d). 
203(d)  &  216. 


216. 


216. 


216. 


202(a)(4)(A)  &  203(a)(2)(A). 
202(a)(4)(A)  &  216. 
202(a)(4)(A)  4  203(a)(2)(A). 
202(a)(4)(A)  4  216. 
202(a)(4)(A)  4  203(d). 
202(a)(4)(A)  4  203(d)  4  216. 


203(a)(3). 
216(a)(1). 
203(d). 
203(d)  4  216. 
203(d). 
203(d)  4  216. 


SD1 
SD2 
SD3 
SE1 
SE2 
SE3 
SEH 

SF1 
SF2 
SGI 
SG2 
SHI 

SH2 

SJ1 

SJ2 

SKI 

SK2 

SK3 

SK4 

SL1 

SMI 

SM2 
SMS 

SM4 

SMS 

SRI 
SR2 
SR3 
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IMMIGRANTS — Continued 


Class 


C51 
C52 
C53 
T51 
T52 
TS3 


Section  of  law 


Employment-Based  Preferences 
Employment  1st  Preference  (Priority  Workers) 


Alien  with  Extraordinary  Ability 

Outstanding  Professor  or  Researclier 
Multinational  Executive  or  Manager  .... 

Spouse  of  Ell,  E12,  or  E13  

Child  of  Ell,  E12,  or  E13  


203(b)(1)(A). 

203(b)(1)(B). 

203(b)(1)(C). 

203(d). 

203(d). 


Employment  2nd  Preference  (Professionals  Holding  Advanced  Degrees  or  Persons  of  Exceptional  Ability) 


Professional  Holding  Advanced  Degree  or  of  Exceptional  Abnlity  

Spouse  of  E21  ; 

Child  of  E21  ''".'""'ZZ 

Soviet  Scientist  (Prinicipal)  Qualified  for  Status  Under  Pub.  L.  102-509 


203(b)(2). 
203(d). 
203(d). 

203(b)(2)  and  sec    4  of  the  So- 
viet Scientists  Immigration. 


Employment  3rd  Preference  (Skilled  Workers,  Professionals,  and  Other  Workers) 


Skilled  Worker  

Professional  Holding  Baccalaureate  Degree 

Spouse  of  E31  or  E32  

ChiW  of  E31  or  E32 

Other  Worker  (Subgroup  Numerical  Limit)  ... 

Spouse  of  EW3 

Child  of  EW3  


203(b)(3)(A)(i). 

203(b)(3)(A)(ii). 

203(d) 

203(d). 

203(b)(3)(A)(iii). 

203(d). 

203(d). 


Employment  4th  Preference  (Certain  Special  Immigrants) 


Minister  of  Religion 

Spouse  of  SDl  

chiwof  SD1 ".!.!!"!!"""""!"""!!!""""''' 

Certain  Employees  or  Former  Employees  of  the  U.S.  Government  Abroad 
Spouse  of  SE1  

Child  of  sEi !.^!!!!!!I!!!!^!!'!!!!"!!'!!!!! 

Employee  of  the  Mission  in  Hong  Kong  or  Immediate  Family  , 


Certain  Former  Employees  of  the  Panama  Canal  Company  or  Canal  Zone  Government 

Spouse  or  Child  of  SFl  

Certain  Former  Employees  of  the  U.S.  Government  in  the  Panama  Canal  Zone 

Spouse  or  Child  of  SGl   

Certain  Former  Employees  of  the  Panama  Canal  Company  or  Canal  Zone  Government  on 

April  1,  1979. 

Spouse  or  Child  of  SH1   

Certain  Foreign  Medical  Graduates  (Adjustments  Only)  

Accompanying  Spouse  or  Child  of  SJl   !..!!."!'"."!.".!! 

Certain  Retired  International  Organization  Employees 

Spouse  SKI    "'."""'''^""'"""^!!^^!^r 

Certain  Unmamed  Son  or  Daughter  of  International  Organization  Employee 

Certain  Surviving  Spouses  of  Deceased  International  Organization  Employee 

Juvenile  Court  Depeixjent 

Alien  Recruited  Outside  the  United  States  Who  Has  Sen/ed  or  is  Enlisted  to  Serve  in  the  U.S. 

Armed  Forces  for  12  Years  (Became  Eligible  After  the  Date  of  Enactment).. 
Spouse  of  SMI  

Child  of  SMI l..^^^^!!^^"!!"I!!!!"!!!^!^I!!!!!!^!!!!!"!!""^!!!!""!!!! 

Alien  Recruited  Outside  the  United  States  Who  Has  Served  or  is  Enlisted  to  Sen/e  in  the  U.s' 
Armed  Forces  for  12  Years  (Became  Eligit)ie  As  of  the  Date  of  Enactment). 

Spouse  or  Child  of  SM4  

Certain  Religious  Workers  

Spouse  of  SRI  

Chikj  of  SRI  


l0l(a)(27)(C)  &  203(b)(4). 
l0l{a)(27){C)  &  203(b)(4). 
10l(a)(27)(C)  &  203(b)(4). 
l0l(al(27)(DK 
l0l(a)(27)(D). 
l01(a)(27)(D). 

101(a)(27)(Di  4  Section  152 
the  Immigration  Act  of  1990. 
10l(a)(27)(E). 
l0l(a)(27)(E). 
l0i(a)(27)(F). 
l01(a)(27)(F). 
101(a)(27)(G). 

l0l(a)(27)(G). 

l0l(a)(27)(H). 

101(a)(27)(H). 

I0i(a)(27)(l)(iii). 

101(a)(27)(l)(iv). 

10l(a)(27)(l)(i). 

I01(a)(27)(l)(ii). 

I0l(a)(27)(j). 

l0l(a)(27)(K). 

i0l(a)(27)(K). 
i0l(a)(27)(K). 
10i(a)(27)(K). 

10l(a)(27)(K). 
101(a)(27)(C)(ii)(ll)4(lll). 
l0l{a)(27)(C)(ii)(ll)4(lll). 
10l(a)(27)(C)(M)(li)4(lll). 


Of 


Employment  5th  Preference  (Employment  Reaction  Conditional  Status) 


Employment  Creation  OL/TS/DE  Targeted  Areas  

Spouse  of  C51    

ChiWof  C51    "."' 

Employment  Creation  IN  Targeted  Rural/High  Unemployment  Area 

Spouse  of  T51  

ChiW  of  TSl  


203(b)(5)(A). 

203(d). 

203(d). 

203(b)(5)(B). 

203(d). 

203(d). 
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Immigrants — Continued 


Symbol 


R51 


Class 


Investor  Pilot  Program.  Not  in  Targeted  Area 


Section  of  law 


203(b)(5)  &  Sec.  610  of  me  De- 
partments of  Commerce.  Jus- 
tice, and  State.  tt>e  Judiciary 
arxj  Related  Agenaes  Appro- 
pnations  Act.  1993  (P.L.  102- 
395) 


Other  Numerically  Limited  Categories 
Diversity  Immigrants  (Beginning  In  FY  1995) 


DV1 
DV2 
DV3 


Diversity  Immigrant 

Spouse  of  DVl  

Child  of  DVl  


Section  203(c). 
Section  203(c). 
Section  203(c). 


Transition  for  Employees  of  Certain  U.S.  Businesses  in  Hong  Kong  (Fiscal  Years  1991-1993)* 


HK1 
HK2 
HK3 


Employee  of  U.S.  Business  m  Hong  Kong 

Spouse  of  HK1  

Child  of  HK1  


Section   124  of  the  Immigration 

Act  of  1990. 
Section   124   of  the   Immigration 

Act  of  1990. 
Section   124   of  the   Immigration 

Act  of  1990. 


Diversity  Transition  for  Natives  of  Certain  Adversely  Affected  Foreign  States  (Fiscal  Years  1992-1995) 


AA1 
AA2 
AA3 


Diversity  Transition  Immigration 

Spouse  of  AA1   

Child  of  AA1   


Section   132  of  the   Immigration 

Act  of  1990. 
Section   132  of  the  Immigration 

Act  of  1 990. 
Section   132  of  the   Immigration 

Act  of  1990. 


"Alttwugh  these  visas  may  no  longer  be  issued,  some  HK  visas  remain  valid  through  January  1.  2002. 


Mary  A.  Ryan. 

Assistant  Secrptary  for  Consular  Affairs 
|FR  Doc  95-4589  Filed  2-24-95:  8:45  am) 
BILUNQ  COOe  4710-0«-M 


DEPARTMEFfr  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 

RIN  2900-AQ91 

VA  Homeless  Providers  Grant  and  Per 
Diem  Program 

agency:  Department  of  Veterans  Affairs. 
action:  Final  rule. 

SUMMARY:  We  are.  with  changes, 
adopting  as  a  final  rule  the  provisions 
of  an  interim  final  rule  promulgated 
pursuant  to  The  Homeless  Veterans 
Comprehensive  Service  Programs  Act  of 
1992.  The  Act  authorizes  the 
Department  of  Veterans  Affairs  to  assist 
public  or  nonprofit  private  entities  in 
establishing  new  programs  to  furnish 
supportive  services  and  supportive 
housing  for  homeless  veterans  through 
grants.  The  Act  also  authorizes  VA  to 
provide  per  diem  payments,  or  in-kind 
assistance  in  lieu  of  per  diem  payments, 
to  eligible  entities  that  established 


programs  after  November  10.  1992  that 
provide  supportive  services  or 
supportive  housing  for  homeless 
veterans,  or  service  centers  providing 
supportive  services  This  rule  contains 
criteria  and  requirements  relating  to  the 
awarding  of  grants  and  relating  to  per 
diem  payments.  Accordingly,  this  rule 
is  necessary  so  that  grants  can  be 
awarded  and  per  diem  payments  can  be 
made. 

EFFECTIVE  DATE:  February  27.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Casey.  Program  Manager,  VA 
Homeless  Providers  Grant  and  Per  Diem 
Program,  Mental  Health  and  Behavioral 
Sciences  Service  (lllC),  U.S. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  N.W..  Washington. 
DC.  20420:  (202)  535-7311  (this  is  not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

In  a  document  published  in  the 
Federal  Register  on  lune  1,  1994  (59  FR 
28264-28275),  we  established  an 
interim  final  rule  to  implement 
provisions  of  the  "Homeless  Veterans 
Comprehensive  Service  Programs  Act  of 
1992."  We  sohcited  comments 
concerning  the  interim  final  rule  for  60 


days  ending  August  1,  1994.  We 
received  comments  from  three 
commenters:  the  Missouri  Veterans 
Leadership  Program,  Vietnam  Veterans 
Of  America.  Inc..  and  the  State  of  New 
Jersey  Department  of  Militarv'  and 
Veterans'  Affairs.  We  have  carefully 
considered  all  of  the  comments,  and 
they  are  discussed  below- 
Based  on  the  rationale  set  forth  in  the 
interim  final  rule  and  in  this  document, 
we  are  adopting  the  provisions  of  the 
interim  final  rule  as  a  final  rule,  with 
changes  as  discussed  in  this  document. 
This  final  rule  also  affirms  the 
information  contained  in  the  interim 
final  rule  concerning  Executive  Order 
12866  and  the  Regulator)'  Flexibility 
Act. 

It  was  commented  that  VA  "restore 
some  of  the  original  funding  earmarked 
for  technical  assistance"  in  preparing 
grant  applications.  No  changes  are  made 
based  on  this  comment.  The 
appropriation  for  the  grant  and  per  diem 
program  did  not  earmark  funding  for 
technical  assistance. 

In  addition,  with  respect  to  the  two- 
phase  application  process  for  obtaining 
grants,  it  was  commented  that  "any 
requirements  for  professional 
consultation  or  the  need  for 
expenditures  be  reserved  for  the. second 


UMI 


phase  when  there  is  some  hope  that 
these  costs  will  be  reimbursed."  No 
changes  are  made  based  on  this 
comment.  The  rule  does  not  require  use 
of  professional  consultation  or  any  large 
expenditures  for  the  initial  phase  of  the 
application  process. 

It  was  also  suggested  that  VA  make 
specific  allocation  of  funds  to  the  per 
diem  and  grant  components  of  the 
program.  No  changes  are  made  based  on 
this  comment.  Instead  of 
predetermining  amounts,  it  is  our  view 
that  the  amounts  should  be  allocated  on 
an  ad  hoc  basis  based  on  need  and 
availability  of  funds.  Even  so.  we  agree 
that  funding  should  provide  for  both  per 
diem  and  grant  awards,  and  we  will 
ensure  that  both  receive  portions  of 
allocations. 

The  writer  also  commented  that  the 
rating  criteria  should  award  additional 
points  to  "veteran-run  programs."  No 
changes  are  made  based  on  this 
comment.  The  grant  and  per  diem 
program  as  authorized  under  Pub.  L. 
102-590  does  not  address  this  issue, 
and  there  does  not  appear  to  be  a  basis 
for  giving  preference  to  veteran-run 
programs. 

Another  comment  stated  that  the 
point  system  used  for  rating  grants 
should  include  points  for  targeting 
homeless  veterans  discharged  from  VA 
medical  centers.  No  changes  are  made 
based  on  this  comment,  since  the  rule 
already  includes  this  concept  (see  38 
CFR  17.711  (d)(2)). 

This  commenter  also  disagreed  with 
the  statement  in  the  Preamble  to  the 
interim  final  rule  that  the  "vast  majority 
of  homeless  veterans  are  single".  No 
changes  are  made  based  on  this 
comment.  We  believe  that  such 
statement  is  correct.  The  statement  is 
consistent  with  the  Executive  Summary- 
of  the  1990  Annual  Report  of  the 
Interagency  Council  on  the  Homeless, 
which  states  that  "Over  three-quarters  of 
homeless  adults  are  unattached  single 
men.  (and)  8%  are  unattached  single 
women"  (page  24);  and  that  the 
"characteristics  of  homeless  veterans 
appear  to  roughly  parallel  those  of  other 
homeless  persons  of  the  same  sex"  (page 
33). 

It  was  also  asserted  that  the  grant 
program  should  not  prohibit  use  of  grant 
funding  to  construct,  expand,  remodel 
or  acquire  buildings  located  on  VA 
owned  property.  Except  as  provided  for 
in  .38  U.S.C.  8122  or  40  U.S.C.  484,  such 
VA  property  may  not  be  purchased.  In 
essence,  applicants  could  only 
"acquire"  these  VA  owned  properties  by 
lease,  and  lea.se  payments  are 
operational  cost.s.  Pub.  L.  102-590 
section  3(c)  prohibits  use  of  grant  funds 
to  support  operational  costs. 


Furthermore,  the  interim  final  rule 
limited  uses  of  grant  funding  to 
acquisition,  expansion  and 
rehabilitation  of  structures  owned  by 
the  applicant,  or  held  by  the  applicant 
under  a  capital  lease,  in  order  to  ensure 
long-term  use  of  such  structures  to 
benefit  homeless  veterans.  However,  we 
are  amending  §  17.700  by  revising  the 
last  sentence  of  paragraph  (a)  to  permit 
use  of  grant  funding  to  construct, 
expand  or  remodel  buildings  located  on 
VA  medical  center  grounds.  A 
corresponding  change  is  made  in 
§  17.731(a)(1)  to  allow  such  leases  to  be 
used  to  demonstrate  site  control.  We 
believe  that  these  changes  are  consistent 
with  the  Congressional  intent.  In  this 
regard,  Congress  stated: 

The  Committee  views  the  bill  as  a  catalyst  to 
spark  linkages  both  tjetween  programs  within 
VA  as  well  as  between  VA  and  community- 
based  programs.  *   *   *  The  bill  not  only 
seeks  to  encourage  new  partnerships  between 
VA  programs  and  those  serving  in  the  same 
communities,  but  to  provide  seed  money  to 
start  up  new  programs  which  would  work  in 
concert  with  VA  efforts.  (138  Cong.  Rec. 
House  Report  No.  102-721  ()ulv  24.  1992) 
reprinted  in  1992  IJ.S.C.C.A.N.  4318). 

The  amendment  would  provide  a  means 
to  enhance  VA  partnerships  with 
community-based  programs,  and  would 
allow  for  better  and  more  immediate 
access  to  health  and  other  benefits  at  VA 
medical  centers.  Moreover,  if  a  grant 
recipient  whose  program  was  funded  on 
VA  medical  center  grounds  ceased  to 
operate  the  program,  VA  could  seek 
another  community-based  organization 
to  occupy  the  site  and  conduct  a 
program  for  homeless  veterans  that 
carries  out  the  purposes  of  the  Act. 

It  was  also  asserted  that  the  per  diem 
program  should  not  be  restricted  to  new 
programs  established  after  November 
10.  1992.  No  change  to  the  rule  is  made 
based  on  this  comment  since  this  a 
requirement  of  Pub.  L.  No.  102-590  (see 
section  4(a)). 

Two  of  the  commenters  asserted  that 
recipients  of  grants  should  be  able  to 
obtain  a  grant  by  providing  less  than  35 
percent  of  the  total  project  costs.  No 
changes  are  made  ba.sed  on  this 
comment.  VA  has  no  choice  in  this 
matter,  since  Pub.  L.  102-590  section 
3(c)  provides  that  the  amount  of  a  grant 
"may  not  exceed  65  percent  of  the 
estimated  cost  *   *   *." 

Three  commenters  asserted  that  grants 
should  provide  for  operating  costs.  No 
changes  are  made  based  on  these 
comments.  \'.\  has  no  choice  in  this 
matter  since  Pub.  L.  102-590  section 
3(f.)  states  that  a  grant  may  not  be  used 
to  support  operational  costs.  However,  it 
is  noted  that  even  though  operational 
costs  are  not  allowed  under  the  grant 


component,  payments  under  the  per 
diem  component  necessarily  include 
operational  costs. 

Several  comments  were  based  on 
incorrect  assumptions.  It  was 
commented  incorrectly  that  the  rule 
limits  funding  for  remodeling  or 
renovating  VA  foreclosures  acquired 
under  the  McKinney  Act.  The  rule  does 
not  contain  such  limitation  on  the  use 
of  funds  for  remodeling  or  renovating 
VA  foreclosed  properties,  and  the 
McKinney  Act  does  not  pertain  to  VA 
foreclosed  properties.  It  was  also 
incorrectly  stated  that  grant  funds  were 
not  available  to  make  necessary-  and 
reasonable  improvements  to 
accommodate  access  for  disabled 
veterans.  The  rule  contains  no  such 
prohibition.  In  addition,  it  was 
incorrectly  stated  that  the  rule  excludes 
applicants  if  they  are  not  United  Way 
member  organizations.  The  rule  does 
not  require  United  Way  membership  as 
a  condition  of  eligibility  to  apply  for 
grants  or  per  diem  payments. 

Changes  are  made  in  the  final  rule  to 
more  clearly  set  forth  the  Congressional 
intent  with  respect  to  the  meaning  of 
"new  program/new  component  of 
existing  program".  In  this  regard 
Congress  stated  that: 

The  intent  of  the  grant  program  is  to  assist 
in  the  establishment  of  new  programs,  or  new 
components  of  existing  programs,  that  will 
provide  needed  services  to  homeless 
veterans.  In  this  regard  both  newly 
established  organizations  and  existing 
organizations  would  be  eligible  for  grant 
support  for  the  furnishing  of  specified 
assistance  that  is  needed  in  the  area  or 
community  so  long  as.  in  the  case  of  existing 
organizations,  they  are  not  already  providing 
that  kind  of  assistance  in  such  area  or 
communitv  (138  Cong.  Rec.  S  17185  (Oct.  7. 
1992)  reprinted  in  1992  U.S.CC.A.N.  4335, 
4336). 

The  final  rule  is  amended  to  better 
reflect  this  Congressional  intent.  We  are 
adding  a  definition  of  "area  or 
community"  because  if  is  relevant  for 
determining  w-hether  or  not  the 
proposed  project  constitutes  a  new 
program  or  new  component  of  an 
existing  program.  In  this  regard,  the 
"new  program/new  component  of  an 
existing  program"  must  be  both  needed 
and  not  already  provided  bv  the 
applicant  in  the  "area  or  communitv". 
Since  it  was  intended  that  organizations 
be  prohibited  from  receiving  grants  for 
the  same  kind  of  assistance  they  already 
have  been  providing  in  an  area  or 
community,  it  is  necessan,-  to  specify  at 
what  point  they  would  be  in  a  different 
area  or  community  and  therefore 
eligible  to  receive  a  grant,  assuming  all 
other  applicable  conditions  are  met.  To 
better  reflect  Congressional  intent,  the 
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term  "area  or  community"  is  defined  to 
mean  "a  political  subdivision  or 
contiguous  political  subdivisions  (such 
as  precinct,  ward,  borough,  city,  county. 
State,  Congressional  district,  etc.)  with  a 
separately  identifiable  population  of 
homeless  veterans."  Accordingly, 
changes  are  made  to  the  rule  to  better 
reflect  this  Congressional  intent. 

Changes  are  made  to  the  'rating 
criteria  for  applications  '  section  of  the 
rule  (§  17.711)  to  clarify  that  grants  may 
be  awarded  only  for  new  programs  or 
new  components  of  existing  programs. 

This  final  rule,  which  essentially 
affirms  the  provisions  of  the  interim 
final  rule,  is  made  effective  upon 
publication.  The  substantive  changes 
made  by  this  final  rule  relieve 
restrictions. 

Executive  Order  12866:  This  rule  has 
been  reviewed  as  a  "significant 
regulator>'  action"  under  E.O  12866  by 
the  Office  of  Management  and  Budget. 

List  of  Subjects  in  38  CFR  Part  17 

Community  action  programs. 
Community  development.  Homeless 
veterans.  Government  contracts.  Grant 
programs — Health.  Grant  programs — 
homeless  veterans.  Grant  programs — 
housing  and  community  development. 
Grant  programs — social  programs.  Grant 
programs — transportation.  Health, 
Health  care.  Health  facilities.  Housing, 
Intergovernmental  relations.  Low  and 
moderate  income  housing.  Manpower 
training  programs.  Mental  health 
centers.  Mental  health  programs.  Motor 
carriers.  Motor  vehicles,  Public  housing, 
Rent  subsidies.  Supportive  housing. 
Supportive  services.  Veterans, 
Vocational  education.  Vocational 
rehabilitation.  Work  Incentive  Programs. 

Approved:  February  15, 1995. 
Jesse  Brown, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  the  interim  rule  amending  38 
CFR  part  17  which  was  published  at  59 
FR  28625.  |une  1,  1994.  is  adopted  as 
final  with  the  following  changes: 

PART  17— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  38  U  S.C.  501.  38  U.S.C.  7721 
note,  unless  otherwise  noted. 

2.  Section  17.700  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  to  read  as  follows 

§  17.700    Purpose  and  scope. 

(a)  *   *    *  This  program  does  not 
provide  for  funding  to  acquire  buildings 
located  on  VA-ovvned  property  The 
program  does  provide  for  grant  funds  to 


be  used  to  construct,  expand  or  remodel 
buildings  located  on  VA-owned 
property. 

•  •        *         *        * 

3.  Section  17.701  is  amended  by 
adding  the  definition  of  "area  or 
community",  and  by  revising  the 
definition  of  "new  program/new 
component  of  an  existing  program"  to 
read  as  follows: 

f  17.701    Definitions. 

*  *  •  *  • 

Area  or  community  means  a  political 
subdivision  or  contiguous  political 
subdivisions  (such  as  precinct,  ward, 
borough,  city,  county.  State, 
Congressional  district,  etc.)  with  a 
separately  identifiable  population  of 
homeless  veterans. 

•  •         *         *         * 

New  program/new  component  of  an 
existing  program  means  a  proposed 
program  of  supportive  services,  or  a 
proposed  addition  of  supportive 
services  to  an  existing  program,  which 
services  are  not  currently  being 
provided  by  the  entity  proposing  it,  and 
for  which  there  is  a  demonstrated  need 
in  the  area  or  community  served  by  that 
entity. 
***** 

4.  Section  17.710  is  amended  by 
revising  paragraph  (a)(7)  to  read  as 
follows: 

$17,710    Application  requirements. 

(a)  *    *    * 

(7)  Documentation  on  site  control  and 
appropriate  zoning,  and  on  the 
boundaries  of  the  area  or  community 
proposed  to  be  served; 
***** 

5.  Section  17.711  is  amended  by 
revising  paragraphs  (b)(4)  and  the  first 
sentence  in  (d)(4)  to  read  as  follows: 

§  1 7.71 1    Rating  criteria  for  appi  ications. 

***** 

(b)  *   *   * 

(4)  Eligible  activities  The  activities  for 
which  assistance  is  requested  must  be 
eligible  for  funding  under  this  part  (e.g., 
new  programs  or  new  components  of 
existing  programs). 
***** 

(d)-   *   • 

(4)  Need.  VA  will  award  up  to  150 
points  based  on  the  applicants 
demonstrated  understanding  of  the 
needs  of  the  specific  homeless  veteran 
population  proposed  to  be  served  in  the 
specified  area  or  community.  *    *    * 
*         •         •         •         * 

6.  Section  17  731  is  amended  bv 
adding  a  new  sentence  at  the  end  of 
paragraph  (a)(1)  to  read  as  follows: 
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i  17.731    Site  control. 

(a)*   *   * 

(1)*   *   *  A  lease  other  than  a  capital 
lease  does  not  demonstrate  site  control 
except  for  a  VA  lease  as  described  in 
§17.700(a)  of  this  part. 
***** 

[FR  Doc.  95-4654  Filed  2-24-95:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TN  110-1-61728;  FRL-614a-9] 

Approval  and  Promulgation  of 
Implementation  Plans  Tennessee: 
Approval  of  Revisions  to  ttie 
Tennessee  Chapter  on  Volatile  Organic 
Compounds  (VOC) 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  In  this  document.  EPA  is 
acting  on  revisions  to  the  Tennessee 
State  Implementation  Plan  (SIP)  which 
were  submitted  on  May  18.  1993.  by 
Tennessee,  through  the  Tennessee 
Department  of  Air  Pollution  Control 
(TDAPC),  and  contained  revisions  to 
chapter  1200-3-18  "Volatile  Organic 
Compounds  (VOC)."  Due  to  the 
significance  of  the  revisions,  this 
revised  chapter  was  submitted  to 
replace  the  current  chapter  1200-3-18. 
These  revisions  were  made  to  satisfy  the 
VOC  Reasonably  Available  Control 
Technology  (RACT)  "Catch-Up" 
requirements  contained  in  the  amended 
Clean  Air  Act  (CAA).  EPA  is  granting 
conditional  approval,  full  approval  or 
disapproval  of  the  revisions  as 
explained  in  detail  in  the 
Supplementary  Information  section  of 
this  document. 

DATES:  This  final  rule  will  be  effective 
April  28,  1995  unless  adverse  or  critical 
comments  are  received  by  March  29, 
1995.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  William  Denman 
Stationary  Source  Unit,  Regulatory 
Planning  and  Development  Section,  Air 
Programs  Branch.  Air,  Pesticides  & 
Toxics  Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street.  NE.,  Atlanta.  Georgia 
30365 

Copies  of  the  material  submitted  by 
the  State  of  Tennessee  may  be  examined 
during  normal  business  hours  at  the 
following  locations; 


UM  I 


Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW., 
Washington.  DC  20460. 
Environmental  Protection  AgeiTcy, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street.  NE.,  Atlanta, 
Georgia  30365. 
Division  of  Air  Pollution  Control,' 
Tennessee  Department  of 
Environment  and  Conservation,  L  &  C 
Annex,  9th  Floor.  401  Church  Street, 
Nashville.  Tennessee  37243-1531. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Denman,  Stationary  Source 
Planning  Unit,  Regulatory  Planning  and 
Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Environmental 
Protection  Agency  Region  4,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365.  The  telephone  number  is  (404) 
347-3555  x4208.  Reference  file  TNllO- 
1-6172. 
SUPPLEMENTARY  INFORMATION:  On  May 

18,  1993,  Tennessee  submitted  revisions 
to  chapter  1200-3-18  "Volatile  Organic 
Compounds"  of  their  SIP  to  meet  the 
requirements  of  the  1990  amendments 
to  the  CAA.  These  requirements  are 
commonly  referenced  as  the  "VOC 
RACT  Catch-Ups."  Due  to  the 
significance  of  the  revisions,  this 
revised  chapter  was  submitted  to 
replace  the  current  chapter  1200-3-18 
which  had  been  recently  revised  to  meet 
the  "VOC  RACT  Fix-Up"  requirements 
and  was  acted  on  by  EPA  by  publishing 
a  final  rulemaking  in  the  Federal 
Register  on  April  18, 1994.  (see  59  FR 
18310)  EPA  is  approving  the 
replacement  of  the  previously  federally 
approved  chapter  1200-3-18  except  for 
the  following  exceptions. 

Termessee  failed  to  submit  a  rule  for 
the  VOC  control  of  perchloroethylene 
dry  cleaners  in  the  VOC  RACT  Catch-Up 
submittal  of  May  18, 1993.  However,  a 
rule  for  the  control  of  VOCs  from 
perchloroethylene  dry  cleaners  was 
federally  approved  in  59  FR  18310  on 
April  18.  1994.  Therefore,  the  federally 
approved  rule  1200-3-l»-.28 
"Perchloroethylene  Dry  Cleaning"  will 
remain  in  effect  until  Tennessee  submits 
a  chapter  for  incorporation  into  their 
revised  chapter  1200-3-18.  Tennessee 
currently  has  a  rule  which  regulates 
toxic  emissions  from  perchloroethylene 
dry  cleaners. 

Otherwise,  EPA  is  granting  full 
approval  of  the  submitted  revisions  with 
the  exception  of  section  1200-3-18-.24 
"Gasoline  Dispensing  Facilities — Stage  I 
and  Stage  11  Vapor  Recovery"  which 
will  be  acted  on  in  a  separate  document 
and  the  following  exceptions  which  are 


being  granted  conditional  approval  or 
are  being  disapproved.  The  approach 
taken  for  each  of  the  submitted  revisions 
is  described  below. 

Conditional  Approvals 

EPA  is  conditionally  approving  the 
following  revisions  to  the  Tennessee  SIP 
based  upon  Tennessee's  commitment,  in 
letters  dated  October  7,  1994,  and 
December  16, 1994.  To  make  the 
necessary  revisions  to  correct  the 
deficiencies  identified  below  by  January 
1, 1996,  Tennessee  held  public  hearings 
on  its  committed  revisions  on  October 
19,  1994,  and  November  21, 1994.  At 
the  time  of  this  document,  the  revisions 
committed  to  by  Tennessee  have  been 
board  approved.  The  conditional 
approval  approach  has  been  chosen  to 
allow  Tennessee  the  necessary  time  for 
the  revisions  to  become  State  effective. 
If  Tennessee  fails  to  meet  its 
commitment  on  or  before  January  1, 
1996,  the  conditional  approval  will 
convert  to  a  disapproval. 

On  January  15,  1993,  in  a  letter  from 
Patrick  M.  Tobin  to  Governor  Ned 
McWherter,  EPA  notified  the  State  of 
Tennessee  that  EPA  had  made  a  finding 
of  failure  to  submit  required  programs 
for  the  nonattainment  area.  The  revised 
chapter  1200-3-18  "Volatile  Organic 
Compounds"  was  submitted  on  May  18, 
1993,  to  satisfy  the  VOC  RACT  Catch- 
Up  requirement.  The  complete 
submittal  stopped  the  sanctions  clock 
which  was  started  on  January  15,  1993, 
and  this  conditional  approval  of  the 
submittal  will  temporarily  stop  the 
Federal  Implementation  Plan  (FIP)  clock 
which  was  also  started  on  January  15, 
1993.  The  FIP  clock  will  stop 
permanently  if  the  State  fulfills  its 
commitment  and  the  EPA  takes  final 
action  fully  approving  the  plan.  The 
clock  will  resume  where  it  stopped  and 
a  new  sanctions  clock  will  start  if  any 
of  the  following  occurs  where  the 
conditional  approval  converts  to  a 
disapproval.  One,  if  the  State  of 
Tennessee  fails  to  submit  anything  to 
meet  its  commitment,  the  clock  will 
resume  on  the  date  the  letter  from  the 
EPA  to  the  State  finding  that  it  had 
failed  to  meet  its  commitment  and  that 
the  conditional  approval  has  now  been 
converted  to  a  disapproval.  Two,  if  the 
State  of  Tennessee  submits  an 
incomplete  SIP  submittal  to  meet  its 
commitment,  the  FIP  clock  will  resume 
on  the  date  that  the  EPA  sends  a  letter 
of  incompleteness  to  the  State.  Three,  if 
the  State  submits  a  SIP  submittal  for 
which  the  EPA  takes  a  final  disapproval 
action,  the  clock  resumes  on  the 
effective  date  of  the  final  action. 
Additional  information  on  conditional 
approvals  and  their  effect  on  sanctions 


and  FIP  clocks  can  be  found  in  a 
memorandum  entitled,  "Impact  of 
Conditional  Approvals  on  Sanction  and 
Federal  Implementation  Plan  (FIP) 
Clocks",  dated  July  14. 1993.  from  D. 
Kent  Berry,  Acting  Director,  Air  Quality 
Management  Division  (MD-15)  to  the 
EPA  Regional  Air  Directors. 

Rule  1200-3-18-01(1)  "Definitions": 
The  definition  of  "volatile  organic 
compound"  lists  perchloroethylene  as 
one  of  the  exempt  compounds  which 
have  been  determined  to  have  negligible 
photochemical  reactivity.  While  EPA 
has  proposed  to  revise  the  federal 
definition  of  VOC  to  exclude 
perchloroethylene,  57  FR  48490 
(October  26, 1992),  EPA  has  not  taken 
final  action  to  do  so.  Therefore,  the  State 
must  continue  to  regulate 
perchloroethylene  as  a  VOC  until  EPA 
takes  final  action  to  exclude 
perchloroethylene  as  a  VOC.  EPA  is 
conditionally  approving  the  VOC 
definition  due  to  the  commitment  letter 
referenced  above.  If  Tennessee  fails  to 
delete  perchloroethylene  from  the  list  of 
exempt  compounds  and  EPA  has  not 
approved  it  as  an  exempt  compound 
after  the  commitment  date,  EPA  will 
disapprove  the  definition  of  VOC  and 
the  previously  federally  approved 
definition  of  VOC  will  become  effective. 

Rule  1200-3-18-.02  "General 
Provisions  and  Applicability": 
Tennessee's  emission  statement,  given 
in  paragraph  (8),  does  not  fully  meet  the 
requirements  of  section  182(a)(3)(B)  of 
the  CAA.  If  either  VOC  or  NOx  is 
emitted  at  or  above  the  minimum 
required  reporting  level,  the  other 
pollutant  must  be  included  in  the 
emissions  statement  even  if  it  is  emitted 
at  levels  below  the  specified  cutoffs. 
Also,  in  the  last  sentence  of  paragraph 
(8),  it  is  required  that  the  owner  or 
operator  certify  the  reports.  The  EPA 
requirement  is  that  an  "official"  of  the 
company  certify  the  reports  and  since 
not  all  operators  are  officials,  Tennessee 
must  change  "owner  or  operator"  to 
"official."  EPA  is  conditionally 
approving  the  emissions  statement  due 
to  the  commitment  letter  referenced 
above.  If  Tennessee  fails  to  meet  its 
commitment  on  or  before  the  date  in  its 
commitment  letter,  the  conditional 
approval  will  convert  to  a  disapproval. 

Rule  120O-3-18-.06  "Handling. 
Storage,  and  Disposal  of  Volatile 
Organic  Compounds  (VOC's)":  The 
phrase  "minimum  reasonably 
attainable"  used  in  paragraph  (1)  must 
be  defined  in  the  general  definitions 
section.  EPA  is  conditionally  approving 
this  revision  due  to  the  commitment 
letter  referenced  above.  If  Tennessee 
fails  to  meet  its  commitment  on  or 
before  the  date  in  its  commitment  letter. 
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the  conditional  approval  will  convert  to 
a  disapproval. 

Rule  1200-3-1H-.33  "Manufacture  of 
Synthesized  Pharmaceutical  Products": 
This  rule  was  the  subject  of  a  public 
hearing  on  March  18.  1993,  and  was 
amended  by  the  State  after  being 
officially  submitted  to  EPA.  The 
amended  rule  was  to  replace  the  rule 
1200-3-18-33,  officially  submitted  on 
May  18.  1993.  in  its  entirety.  To  date. 
EPA  has  not  received  the  amended  rule 
1200-3-18-33.  EPA  is  granting 
conditional  approval  of  rule  1200-3- 
18-33  submitted  on  March  18,  1993, 
due  to  the  commitment  letter  referenced 
above.  If  Tennessee  fails  to  meet  its 
commitment  on  or  before  the  date  in  its 
commitment  letter,  the  conditional 
approval  will  convert  to  a  disapproval. 

Rule  1200-3-18-38  "Leaks  from 
Synthetic  Organic  Chemical,  Polymer, 
and  Resin  Manufacturing  Equipment": 
In  paragraph  (2)  of  this  rule,  the 
definition  of  "(In)  light  liquid  service," 
sets  the  level  of  the  concentration  of 
pure  component  at  20%.  This  level 
must  be  set  at  10%  to  be  consistent  with 
the  CTG.  EPA  is  granting  c:onditionai 
approval  of  this  rule  based  on 
Tennessee's  commitment  to  lorrect  this 
deficiency.  If  Tennessee  fails  to  meet  its 
commitment  on  or  before  the  date  in  its 
commitment  letter,  the  conditional 
approval  will  convert  to  a  di.sapproval. 

Rule  1200-3-18-.39  "Manufacture  of 
High-Density  Polyethylene, 
Polypropylene,  and  Polystyrene 
Resins ':  The  conversion  factor  Ki  in  the 
equation  in  subparagraph  (5)(a)(2)  is  not 
correct  in  the  form  expressed  in  English 
units.  The  correct  conversion  factor  is 
2.595x10-''  Ib-mole/dscf.  EPA  is 
conditionally  approving  this  revision 
due  to  the  commitment  letter  referenced 
above  which  states  that  Tennessee  will 
correct  the  deficiency  and  will  use  the 
correct  conversion  factor  in  the  interim. 
If  Tennes.see  fails  to  meet  its 
commitment  on  or  before  the  date  in  its 
commitment  letter,  the  conditional 
approval  will  convert  to  a  disapproval. 

Rule  1200-3-18-.86  "Performance 
Specifications  for  Continuous  Emission 
Monitoring  of  Total  Hydrocarbons":  The 
conversion  factor  of  8.638x10  ~*  that 
was  included  in  the  equation  in 
subparagraph  (11);)  is  in(:orre<:t  and 
will  result  in  a  low  L:  i*;  in  total 
hydrocarbon  emission  rales.  It  the  stack 
flow  rate  is  expressed  in  cubic  feet  per 
second,  the  conversion  factor  K|  shall  be 
5.183x10  -  -.  EPA  is  conditionally 
approving  this  revision  due  to  the 
commitment  letter  referenced  above 
which  states  that  Tennessee  will  correct 
the  deficiency.  If  Tennessee  fails  to  meet 
its  commitment  on  or  before  the  date  in 


its  commitment  letter,  tbe  conditional 
approval  will  convert  to  a  disapproval. 

Disapprovals 

EPA  is  disapproving  the  following 
revisions  to  chapter  1200-3-18  of  the 
Tennessee  SIP.  Set:tion  110(1)  of  the 
CAA  provides  that  EPA  shall  not 
approve  a  SIP  revision  if  the  revision 
interferes  with  any  applicable 
requirements  concerning  attainment  and 
reasonable  further  progress,  or  any  other 
applicable  requirements  of  the  CAA. 
Section  no(k)  of  the  CAA  addresses  the 
situation  in  which  an  entire  submittal, 
or  a  separable  portion  of  a  submittal, 
meets  all  applicable  requirements  of  the 
CAA  In  the  case  where  a  separable 
portion  of  the  submittal  meets  all  of  the 
applicable  requirements,  partial 
approval  may  be  used  to  approve  that 
part  of  the  submittal  and  disapprove  the 
remainder.  Tennessee  has  begun 
rulemaking  to  correct  these  deficiencies. 
In  the  meantime,  the  rules  are 
disapproved  as  described  below. 

Rule  12OO-3-18-.03  "Compliance 
Certification.  Recordkeeping,  and 
Reporting  Requirements  for  Coating  and 
Printing  Sourt:es":  As  stated  in 
comment  #17  in  a  letter  dated  December 
14,  1993.  from  EPA  to  Tennessee, 
subparagraph  (2)(b)  must  state  that  the 
alternate  longer  period  be  approved  by 
EPA  in  addition  to  the  Technical 
Secretary.  Since  Tennessee  did  not 
corre«;t  this  deficiency.  EPA  is 
disapproving  the  proposed  rule. 
Therefore,  the  federally  enforceable 
version  of  this  rule  will  continue  to  be 
the  last  federally  approved  rule  which  is 
1200-3-18-01(5)  as  approved  in  59  PR 
18310  on  April  18.  1994. 

Rules  120O-3-18-.20  "Coating  of 
Miscellaneous  Metal  Parts ';  1200-3- 
18-. 79  "Other  Facilities  that  Emit 
Volatile  Organic  Compounds  (VOC)": 
The  exemption  in  subparagraphs  1200- 
3-18-.20(l)(b)(2)(vii)  and  1200-3-18- 
.79(1  ){d)  is  not  consistent  with  EPA's 
guidance  on  final  repair  (see  Control  of 
Volatile  Organic  Emissions  from 
Stationary  Sources.  Volume  II:  Surface 
Coating  of  Cans.  Coils.  Paper.  Fabrics. 
Automobiles,  and  Light-Duty  Trucks. 
EPA  450/2-77-008.  May  1977).  which 
recommends  a  maximum  VOC  emission 
rate  of  4.8  lbs/gal.  Usage  of  4.0  gal/day 
of  air-drying  materials,  as  specified  in 
the  State  nile.  corresponds  with  a  VOC 
emission  rate  of  approximately  25  lbs/ 
day,  which  is  more  than  five  times 
EPA's  recommended  rate.  Therefore, 
EPA  is  disapproving  subsections  1200- 
3-18-.20(l)(b}(2)(vii)  and  1200-3-18- 
.79(l)(d). 


Approvals 

Except  as  noted  above,  EPA  is 
approving  the  following  revisions  to 
Tennessee  chapter  1200-3-18  "Volatile 
Organic  Compounds." 

1200-3-18-.01     Definitions: 
Tennessee  consolidated  definitions 
previously  contained  throughout  the 
chapter  and  arranged  all  definitions  in 
alphabetical  order. 

1200-3-18-02     General  Provisions 
and  Applicability:  This  section  was 
revised  by  moving  the  compliance 
certification  and  recordkeeping 
requirements  to  sections  1200-3-18-.03 
and  .04,  adding  additional  provisions 
consistent  with  the  EPA's  draft  VOC 
Model  Rule  and  adding  the  emission 
statement  for  VOCs. 

1200-3-18-.03     Compliance 
Certification,  Recordkeeping,  and 
Reporting  Requirements  for  Coating  and 
Printing  Sources  and  1200-3-18-.04 
Compliance  Certification, 
Recordkeeping,  and  Reporting 
Requirements  for  Non-Coating  and  Non- 
Printing  Sources:  These  sections  were 
added  to  describe  in  detail  the 
compliance  certification,  recordkeeping 
and/or  reporting  requirements  that  had 
previously  been  contained  in  General 
Provisions  and  Applicability. 

1200-3-18-06     Handling,  Storage, 
and  Disposal  of  Volatile  Organic 
Compounds  (VOC's):  This  section  was 
added  to  the  VOC  Chapter  to  provide  a 
regulation  for  the  handling,  storage,  and 
dispcsal  of  VOC's 

1200-3-18-07     Source  Spe<;i fie 
Compliance  Schedules:  This  section 
was  added  to  give  provisions  by  which 
an  owner  or  operator  of  an  existing 
source  can  petition  for  a  source-specific 
compliance  schedule. 

1200-3-18-.08-.10     These  sections 
were  revised  to  read  "reserved." 

12Q0-3-18-.22     Bulk  Gasoline 
Plants:  This  rule  was  amended  to  be 
consistent  with  EPA's  draft  VOC  Model 
Rule  and  expanded  applicability  to  the 
entire  Nashville  nonattainment  area 

1200-.3-18-.23     Bulk  Gasoline 
Terminals:  This  rule  was  revised  to  be 
consistent  with  EPA's  draft  VOC  Model 
Rule  which  modified  the  test  methods 
and  procedures  and  extended  the 
applicability  to  all  counties  in  the 
Nashville  nonattainment  area. 

1200-3-18-25     Leaks  from  Gasoline 
Tank  Trucks:  This  rule  was  revised  to  be 
consistent  with  EPA's  draft  VOC  Model 
Rule  which  extended  the  applicability 
from  trucks  loaded  or  unloaded  in 
Davidson  and  Shelby  County  to  any 
gasoline  truck  equipped  for  gasoline 
vapor  collection. 

1200-3-18-.26     Petroleum  Refinery 
Sources  &  1200-3-1 8-. 2 7     Leaks  from 
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Petroleum  Refinery  Equipment:  These 
rules  were  revised  to  be  consistent  with 
EPA's  draft  VOC  Model  Rule  which 
clarified  the  applicability. 

1200-3-18-.28     Petroleum  Liquid 
Storage  in  External  Floating  Roof  Tanks 
&  1200-3-18-.29    Petroleum  Liquid 
Storage  in  Fixed  Roof  Tanks:  These 
rules  were  revised  to  be  consistent  with 
EPA's  draft  VOC  Model  Rule  which 
clarified  the  recordkeeping 
requirements. 

1200-3-18-31     Solvent  Metal 
Cleaning:  This  rule  was  revised  to  be 
consistent  with  EPA's  draft  VOC  Model 
Rule  which  lowered  the  applicability 
threshold  and  clarified  the  compliance 
requirements. 

1200-3-18-.32     Cutback  and 
Emulsified  Asphalt:  This  rule  was 
revised  to  eliminate  any  exemptions  to 
this  rule. 

1200-3-18-35     Graphic  Arts 
Systems:  This  rule  was  revised  to 
include  weighted  average  limitations 
and  to  clarify  recordkeeping  and 
reporting  requirements. 

1200-3-18-79    Other  Facilities  that 
Emit  Volatile  Organic  Compounds 
(VOC):  This  rule  applies  to  all  VOC 
sources  in  the  Nashville  nonattamment 
that  have  the  potential  to  emit  100  tons 
or  more  per  year. 

The  following  rules  were  added  to  the 
VOC  chapter  to  provide  regulations  for 
additional  source  categories. 

1200-3-ia-  1 1     Automobile  and  Light-Duty 

Truck  Coating  Operations 
12OO-3-18-.30     Leaks  from  .Natural  Gas/ 

Gasoline  Processing  Equipment 
1200-3-18-34     Pneumatic  Rubber  Tire 

Manufacturing 
1200-3-18-36     Petroleum  Solvent  Dry 

Cleaning 
1200-3-18-38     Leaks  from  Synthetic 

Organic  Chemical.  Polymer,  and  Resin 

Manufacturing  Equipment 
120O-3-18-.39     ManufactuiT?  of  High- 
Density  Polyethylene.  Polypropylene, 

and  Polystyrene  Resins 
1 20O-3-1 8-40     Air  Oxidation  Processes  in 

the  Synthetic  Organic  Chemical 

Manufacturing  Industry 
120O-3-18-  86     Performance  Specifications 

for  (Continuous  Emission  Monitoring  of 

Total  Hydrocarbons 
1200-3-1&-.87     Quality  Control  Procedures 

for  Continuous  Emission  Monitoring 

Systems  (GEMS) 

The  following  rules  were  revised 
consistent  with  the  EPA's  draft  VOC 
Model  Rule.  The  applicability 
thresholds  were  changed  from  sources 
having  the  potential  to  emit  25  tons  per 
year  or  greater  in  Davidson,  Hamilton, 
and  Shelby  Counties,  and  100  tons  per 
year  or  greater  in  other  counties  to  those 
whose  maximum  theoretical  emissions 
of  10  tons  per  year  or  greater  in  the  five- 
county  Nashville  nonattainment  area,  25 


tons  per  year  or  above  in  Hamihon  or 
Shelby  County  and  100  tons  per  year  or 
greater  in  all  other  counties. 

1200-3-16-.12  Can  Coating 

1200-3-18-.13  Coil  Coating 

1200-3-18-.14  Paper  and  Related  Coating 

1200-3-18-15  Fabric  Coating 

1200-3-18-.16  Vinyl  Coating 

1200-3-18-17  Coating  of  Metal  Furniture 

120O-3-18-.18  Coating  of  Large  Appliances 

1200-3-18-.19  Coating  of  Magnet  Wire 

12OO-3-18-.20  Coating  of  Miscellaneous 

Metal  Parts 

1200-3-18-21  Coating  of  Flat  Wood 

Paneling 

Sections  1200-3-18-. 05,  1200-31- 
18-.37.  1200-3-18-.41  through  .78  and 
1200-3-18-.88  through  .99  are  reserved. 

The  following  rules  were  added  to 
provide  for  test  methods  and 
compliance  procedures. 

1200-3-1 8-80    Test  Methods  and 
Compliance  Procedures:  General 
Provisions 

1200-3-18-81     Test  Methods  and 

Compliance  Procedures:  Determining  the 
VOC  Content  of  Coatings  and  Inks 

1 200-3-1 8-  82     Test  Methods  and 

Compliance  Procf-dures:  Alternative 
C;ompliance  Methods  for  Surface 
Coating. 

1 200-3-1 8-.83     Test  Methods  and 
Compliance  PrcKedures:  Emissions 
Capture  and  Destruction  or  Removal 
Efficiency  and  Monitoring  Requirements 

1 200-3-1 8-.84     Test  Methods  and 

Compliance  Procedures:  Determining  the 
Destruction  or  Rt-moval  Efficiency  of  a 
Control  Device 

1200-3-18-8.5     Test  Methods  and 

Compliance  Procedures:  Leak  Detection 
Methods  for  Volatile  Organic 
Compounds  (VOC) 

Final  Action 

EPA  is  approving  the  submitted 
revisions  to  the  Tennessee  SIP  with  the 
exception  of  those  rules  discussed  in  the 
Supplementary  section  of  the  notice 
which  are  either  conditionally  approved 
or  disapproved.  The  revised  chapter 
1200-3-18  "Volatile  Organic 
Compounds"  provides  essentially  the 
same  requirements  as  the  previous 
chapter  1200-3-18  with  some  sections 
being  more  stringent  as  described  above. 
The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  April  28,  1995, 
unless,  by  March  29.  1995.  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 


subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  28.  1995. 

Under  section  307(b)(1)  of  the  Act.  42 
U.S.C.  7607  (b)(1),  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  28.  1995. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  CAA.  42  U.S.C.  7607 
(b)(2).) 

The  OMB  has  exempted  these  actions 
from  review  under  Executive  Order 
12866. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  hiture 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory-  and  regulatory  requirements. 
Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  spq..  EPA  must  prepare 
a  regulatory-  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify- 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibiiity  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
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forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

Conditional  approvals  of  SIP 
submittals  under  set;tion  110  and 
sub<;hapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing. 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  llO(k),  based  on  the  State's 
failure  to  meet  the  commitment,  it  will 
not  affet:t  any  existing  state 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  state 
submittal  does  not  affect  its  state- 
enfor<;eability  Moreover,  EPAs 
disapproval  of  the  submittal  does  not 
impose  a  new  Federal  requirement. 
Therefore.  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  state  requirements 
nor  does  it  substitute  a  new  Federal 
requirement. 

List  ofSubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Dated:  lanuary  9.  1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator 

Part  52  of  chapter  I.  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows; 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42. U.S.C.  7401-7671q. 

Subpart  RR — Tennessee 

2.  Section  52.2219  is  revised  to  read 
as  follows: 

§  52.221 9    Identification  of  plan- 
conditional  approval. 

(a)  EPA  is  conditionally  approving  the 
following  revisions  to  the  Tennessee  SIP 
contingent  on  the  State  of  Tennessee 
meeting  the  schedule  to  corret;t 
deficiencies  associated  with  the 
following  rules  which  was  committed  to 
in  letters  dated  October  7,  1994,  and 
December  16.  1994,  from  the  State  of 
Tennessee  to  EPA  Region  IV. 

(1)  Rule  1200-3-1 8-.01     Definitions: 
Subparagraph  (1).  the  definition  of  "volatile 
organic  compound."  effective  April  22.  1993. 


(2)  Rule  120O-3-18-  02     General 
Provisions  and  Applicability:  Paragraph  (8) 
effective  April  22.  1993 

(3)  Rule  1200-3-18-06     Handling. 
Storage  and  Disptcsal  of  Volatile  Organic 
Compounds  (VOC's):  Paragraph  (1)  effective 
April  22.  1993 

(4)  Rule  120O-3-18-  39     Manufacture  of 
High-Density  Polyethylene,  Polypropylene, 
and  Polystyrene  Resins  Subparagraph 
(5)(a)(2)  effective  April  22.  1993. 

(5)  Rule  1200-3-18- 86     Performance 
Specifications  for  Ck)ntinuous  Emission 
Monitoring  of  Total  Hydrocarbons: 
Subparagraph  (ll)(c)  effective  April  22. 1993. 

(b)  jReservedl 

(c)  jReservedl 

3.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(123)  to  read  as 
follows: 

f  52.2220    Identification  of  plan. 

•  ft  ft  *  « 

(0*  •  * 

(123)  A  revised  chapter  1200-3-18 
"Volatile  Organic  Compounds"  was 
submitted  by  the  Tennessee  Department 
of  Air  Pollution  Control  (TDAPC)  to 
EPA  on  May  18.  1993.  to  replace  the 
current  chapter  1200-3-18  in  the 
Tennessee  SIP.  This  chapter  had  been 
revised  to  meet  the  requirements  of  the 
1990  Clean  Air  Act  Amendments 
commonly  referred  to  as  the  "VOC 
RACT  Catch-Up"  requirements.  Rule 
1200-3-18-28  "Perchloroethylene  Dry 
Cleaners"  which  was  federally  approved 
in  59  FR  18310  on  April  18,  1994,  will 
remain  effective. 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  the  State  of 
Tennessee  regulations  which  were 
effective  on  April  22.  1993. 

(7)  Chapter  1200-3-18  "Volatile 
Organic  Compounds."  except  for 
subchapter  1200-3-18-24. 
subparagraph  1200-3-18-03  (2)(b), 
subparagraph  1200-3-18-.20 
(l)(b)(2)(vii).  and  subparagraphs  1200- 
3-18-79  (l)(a)(3).  (l)(c).  and  (l)(d). 

(ii)  Other  material.  None. 
*         •         *         •         • 

4  Section  52.2225  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

i  52.2225    VOC  rule  deficiency  correction. 

***** 

(b)  Revisions  to  chapter  1200-3-18 
"Volatile  Organic  Compounds"  were 
submitted  by  Tennessee  on  May  18, 
1993.  to  meet  the  requirements  added 
by  the  1990  Clean  Air  Act  Amendments 
(CAAA)  commonly  referred  to  as  the 
"VOC  RACT  Catch-up  "  requirements. 
The  following  deficiencies  remain  in 
Tennessee  chapter  1200-3-18  and  must 
be  corrected. 

(1)  Rule  1200-3-18-01  (1):  The  definition 
of  "volatile  organic  compwund"  must  be 
revised  to  delete  p)erchloroethylene  from  the 


list  of  comfxjunds  that  have  negligible 
photochemical  reactivitv 

(2)  Rule  1200-3-18-02  (8):  Tennessee 
must  revise  this  paragraph  to  provide  that  an 
official  of  the  company  certify  the  reports 
instead  of  the  owner  or  operator.  This 
paragraph  must  also  be  amended  to  require 
NOx  emissions  to  be  reported. 

(3)  Rule  1200-3-18-06  (1):  The  term 
"minimum  reasonably  attainable"  must  be 
explained  or  defined. 

(4)  Rule  1200-3-18-33:  This  rule  for  the 
manufacture  of  synthesized  pharmaceutical 
products  has  been  amended  by  the  State 
since  the  official  submittal  The  State  of 
Tennessee  has  committed  to  submit  the 
revised  rule  to  EPA  bv  lanuarv  1,  1996. 

(5)  Rule  1200-3-18-38:  This  rule  for  leaks 
from  synthetic  organic  chemical,  polymer, 
and  resin  manufacturing  equipment  sets  the 
level  of  concentration  of  pure  comjxinent  at 
20%.  This  level  must  be  changed  to  10%. 

(6)  Rules  1200-3-18-39  (5)(a)(2)  and 
1200-3-18-86  (ll)(c):  The  conversion 
factors  must  be  corrected 
***** 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  201-39 

[FIRMR  Amendment  4] 
RIN  3090-AF17 

Amendment  of  FIRMR  To  Remove 
Provisions  for  Using  GSA 
Nonmandatory  Schedule  Contracts  for 
PIP  Resources 

AGENCY:  Information  Technology 
Service.  GSA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  Federal 
Information  Resources  Management 
Regulation  (FIRMR)  provisions 
regarding  Federal  Information 
Processing  (FIP)  multiple  award 
schedule  (MAS)  contract  orders. 
Specifically,  the  rule  removes  the 
requirement  to  synopsize  orders  in 
excess  of  $50,000  placed  against  MAS 
contracts  and  incorporates  the  new 
guiding  principles  for  FIP  MAS  orders, 
including  a  $2,500  "micro-purchase" 
threshold.  The  micro-purchase 
procedures  will  speed  up  the 
acquisition  process  for  low  dollar,  low 
risk  FIP  acquisitions.  These  changes  are 
examples  of  GSA's  ongoing  efforts  to 
improve  the  MAS  program  and 
streamline  the  procurement  process. 
GSA  strongly  encourages  agencies  to  use 
the  schedules  program  as  a  proven 
method  to  purchase  commercial  goods 
in  a  manner  that  is  both  time  and  cost 
effective. 
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DATES:  This  rule  is  effective  March  29, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Steele,  FTS/Commercial  (202)  501-3194 
(v)  or  (202)  501-0657  (tdd). 
SUPPLEMENTARY  INFORMATION:  (1)  A 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
February  23,  1994.  This  notice  removed 
all  provisions  for  using  GSA 
nonmandatory  schedule  contracts  for 
FIP  resources  from  the  FIRMR.  Thirtv- 
four  (34)  comments  were  received  on 
the  proposed  rule.  All  comments  were 
considered,  and.  where  possible, 
incorporated  into  the  final  rule.  For 
example,  several  respondents  requested 
that  the  FIP  MAS  procedures  remain  in 
the  FIRMR  to  ensure  that  all  ordering 
activities  and  schedule  vendors  would 
know  where  to  find  them.  Respondents 
also  suggested  incorporation  of  the  MAS 
"guiding  principles"  into  the  FIRMR 
procedures.  This  rule  has  t)een  revised 
to  reflect  their  concerns. 

(2)  To  address  recurring  issues  of 
concern  to  GSA  customer  agencies,  the 
General  Accounting  Office  (GAO).  and 
MAS  contractors,  GSA  initiated  a  MAS 
Improvement  Project  in  October  1990. 
GSA  prepared  a  uniform  set  of  "guiding 
principles"  to  simplify  and  expedite  the 
ordering  process  for  all  types  of  MAS 
buys.  According  to  a  recent  GAO  report, 
agencies  state  that  a  reason  for  failing  to 
comply  with  the  MAS  ordering 
procedures  is  that  it  is  too  time- 
consuming  and  difficult.  One  major 
objective  of  the  MAS  Improvement 
Project  consistent  with  those  concerns 
was  to  streamline  and  unify  the 
procedures  for  ordering  products  and 
services  provided  under  the  MAS 
program.  In  line  with  this  objective,  this 
rule  removes  the  FIRMR  requirement 
that  agencies  synopsize  orders  valued  at 
$50,000  or  higher  that  are  placed  against 
FIP  MAS  contracts.  Since  the  FIP  MAS 
contracts  are  now  indefinite  delivery/ 
indefinite  quantity  contracts,  there  is  no 
longer  a  legal  requirement  to  synopsize 
these  orders. 

GAO  has  also  previously  suggested 
that  the  ordering  procedures  for  low 
dollar  value  items  be  less  stringent  than 
the  procedures  which  apply  to  high 
dollar  value  orders.  A  nicropurchase 
threshold  of  $2,500  is  incorporated  in 
the  guiding  principles  which  will 
alleviate  that  situation.  Below  the 
$2,500  threshold,  agencies  are  allowed 
to  place  an  order  to  any  FIP  schedule 
contractor  without  seeking  competition. 
Above  $2,500,  agencies  must  consider 
reasonably  available  information  about 
products  offered  under  MAS  contracts 
to  ensure  that  the  selection  meets  the 
agency's  needs  at  the  lowest  overall 


cost.  The  guiding  principles  also  reflect 
that  MAS  contractors  no  longer  are 
required  to  pass  on  a  price  reduction 
extended  to  only  one  agency  for  a 
specific  order  to  all  MAS  users.  This 
rule  incorporates  GSA's  guiding 
principles  for  MAS  acquisitions. 

(3)  Explanation  of  the  specific 
changes  being  made  by  this  issuance  are 
shown  below: 

(a)  Subpart  201-39.5  is  removed  to 
delete  the  synopsizing  requirements 
related  to  the  FIP  MAS  contracts. 

(b)  Section  201-39.601-2  is  removed 
since  synopsizing  is  no  longer  required. 

(c)  Section  201-39.803-3  is  revised  to 
add  the  MAS  "guiding  principles" 
which  streamline  and  simplify  the 
procedures  for  using  the  FIP  MAS 
contracts. 

(d)  The  FIRMR  Index  reference  is 
revised  to  change  the  phrase  "GSA 
nonmandatory  schedule  contract"  to 
"GSA  nonmandatory  FIP  schedule 
contract  ■  to  differentiate  the  FIP  MAS 
contracts  from  the  newly  nonmandatory 
FSS  MAS  contract  programs. 

(4)  This  rule  was  submitted  to,  and 
approved  by,  the  Office  of  Management 
and  Budget  in  accordance  with 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  The  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
(U.S.C.  601  et  seq.). " 

(5)  The  Paperwork  Reduction  .'Vet 
does  not  apply  because  the  FIRMR 
changes  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  41  CFR  Part  201-39 

.Arc  hives  and  records.  Computer 
technology.  Federal  information 
processing  resources  activities. 
Government  procurement.  Property 
management.  Records  management,  and 
Telecommunications. 

For  the  reasons  set  forth  in  the 
preamble.  GSA  is  amending  41  CFR  Part 
201  as  follows: 

PART  201-39— ACQUISITION  OF 
FEDERAL  INFORMATION 
PROCESSING  (FIP)  RESOURCES  BY 
CONTRACTING 

1.  The  authority  citation  for  part  201- 
39  continues  to  read  as  follows: 

Authority:  40  IJ  S  C  486(c)  and  751  (fi. 

Subpart  201-39.5— [Reserved] 

2.  Subpart  201-39.5  is  removed  and 
reserved. 


§  201  -39.601  -2    [Removed  and  reserved] 

3.  Section  201-39.601-2  is  removed 
and  resened. 

4.  Section  201-39.803-3  is  revised  to 
read  as  follows: 

§201-39.803-3    Procedures. 

(a)  Prior  to  selecting  a  GS.\ 
nonmandatory  FIP  schedule  contract 
and  placing  an  order,  the  agency  shall 
justify  any  restrictive  requirement  <e.g.. 
an  "all  or  none"  requirement  or  a 
requirement  for  "only  new"  eauipment). 

(n)  Ordering  activities  can  place 
orders  of  S2.500  or  less  with  an>  GS.-\ 
nonmandatory  FIP  schedule  contractor. 
GSA  has  already  determined  the  prices 
of  items  under  these  contracts  to  be  fair 
and  reasonable. 

(c)  To  reasonably  ensure  that  a 
selection  represents  the  best  value  and 
meets  the  agency's  needs  at  the  lowest 
overall  cost  alternati\e,  before  placing  a 
MAS  order  of  more  than  $2,500.  an 
ordering  activity  should — 

(1)  Consider  reasonably  available 
information  about  products  offered 
under  Multiple  Award  Schedule 
contracts;  this  standard  is  met  if  the 
ordering  activity  does  the  following: 

(i)  Considers  products  and  prices 
contained  in  any  GSA  MAS  automated 
information  system  (e.g..  Information 
Resources  Management — On-line 
Schedules  System);  or 

(ii)  If  automated  information  is  not 
available,  reviews  at  least  three  (3)  price 
lists. 

(2)  In  selecting  the  best  value  item  at 
the  lowest  overall  cost  (the  price  of  the 
item  plus  administrative  costs),  the 
ordering  activity  may  consider  such 
factors  as — 

(i)  Special  features  of  one  item  not 
provided  by  comparable  items  which 
are  required  in  effective  program 
performance; 

(ii)  Trade-in  considerations; 

(iii)  Probable  life  of  the  item  selected 
as  compared  with  that  of  a  comparable 
item; 

(ivi  Warranty  conditions:  and 

(v)  Maintenance  availability. 

(3)  Give  preference  to  the  items  of 
small  business  concerns  when  two  or 
more  items  at  the  same  delivered  price 
will  meet  an  ordering  activity's  needs. 

(d)  MAS  contractors  will  not  be 
required  to  pass  on  tc  ail  schedule  users 
a  price  reduction  extended  only  to  an 
individual  agency  for  a  specific  order. 
There  may  be  circumstances  where  an 
ordering  activity  finds  it  advantageous 
to  request  a  price  reduction,  such  as 
where  the  ordering  activity  finds  that  a 
schedule  product  is  available  elsewhere 
at  a  lower  price,  or  where  the  quantity  . 
of  an  individual  order  clearly  indicates 
the  potential  for  obtaining  a  reduced 
price. 
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(e)  Ordering  activities  should 
document  orders  of  $2,500  or  less  by 
identifying  the  contractor  the  item  was 
purchased  from,  the  item  purchased, 
and  the  amount  paid.  For  orders  over 
$2,500.  MAS  ordering  fdes  should  be 
documented  in  accordance  with  internal 
agency  practices.  Agencies  are 
encouraged  to  keep  documentation  to  a 
minimum. 

(0  Requirements  or  orders  shall  not  be 
fragmented  m  order  to  circumvent  the 
applicable  MOL. 

5.  The  reference  to  "GSA 
nonmandatorv  schedule  contract"  in  the 
FIRMR  Index'is  revised  to   T.SA 
nonmandatory  PIP  schedule  contract." 

Dated   lanuary  19,  1995. 
lulia  M.  Slasch. 

Acting  Administmlnr  of  General  Senices 
|FR  Dtx    95— »J70  Fiiad  2-,i!4-95.  8.45am| 
BILUNQ  (X>OC  SS20-2S-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-7612] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency.  FEMA.  Energy. 
ACTION:  Final  rule. 

summary:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Frogram 
(NFIP),  that  art!  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program    If  the  Federal  FJmergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  he  withtlrawn 
by  publication  in  the  Federal  Register 
EFFECTIVE  DATES:  The  t-ffet  tive  date  of 
each  cuinmunity  s  suspension  is  the 
third  date  ("Susp")  listed  in  the  third 
colunui  of  the  following  tables. 

ADDRESSES:  H  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIF  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F   .Shea  |r  .  Oiv  ision  DirtM  tor. 
Program  Implementation  Division. 
Mitigation  Directorate.  500  C;  .Street. 
SVV.,  Room  417.  Washington.  DC  20472. 
(202) 646-36iq. 


SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq  .  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations.  44  CFR  part 
59  et  seq  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  su.spended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdra-.ving  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  mav  legally  be 
provided  for  constniction  or  acquisition 
of  biiildmgs  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NF'IP  and  identified 
for  more  than  a  year,  on  the  Federal 
Kmergencv  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(3)  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C. 
4106(a),  as  amended)   This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column  The  Deputy 
Associate  Director  finds  that  notice  and 
public  comment  under  5  U.S.C.  553fb) 
are  impracticable  and  unnecessary 


because  communities  listed  in  this  final 
rule  have  been  adequately  notified. 

Each  community  receives  a  6-month. 
90-day.  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Deputy  Associate  Director  has 
determined  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  .Act  because  the  National 
Flood  Insurance  Act  of  1968.  as 
amended.  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30.  1993.  Regulatory' 
Planning  and  Review.  58  FR  5i735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  nile  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism. 
October  26.  1987.  3  CFR.  1987  Comp., 
p.  252. 

Executive  Order  12778,  Civil  (ustice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25,  1991,  56  FR 
55195,  3  CFR.  1991  Comp..  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 
Accordingly,  44  CFR  part  64  is 
amended  as  follows: 


UMi 


PART  64— {AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 


1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  imder  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/location 


Region  I 

Connecticut: 

Danen,  town  of,  Fairfield  County 

Ellington,  town  of,  Tolland  County  

KJIIingly,  town  of,  Windham  County 

New  Britain,  city  of,  Hartford  County  ... 

Suffield,  town  of,  Hartford  County  

Region  VI 

Louisiana: 

Grand  Isle,  city  of,  Jefferson  Parish  .... 

Gretna,  city  of,  Jefferson  Parisfi 

Harahan,  city  of,  Jefferson  Parish 

Jean  Lafitte.  town  of,  Jefferson  Parish 
Jefferson  Parish,  unincorporated  areas 

Kenr>er,  city  of,  Jefferson  Pansh  

Westwego,  crty  of,  Jefferson  Pansh   ... 


Community 
No. 


090005 


090158 


090136 


090032 


090038 


225197 

226198 

225200 

220371 
225199 

225201 

220094 


Effective  date  of  authorization/cancellation  of 
sale  of  fkxxl  insurance  in  community 


January  19,  1973,  Emerg.;  January  2,  1981, 

Reg.;  March  2,  1995,  Susp. 
July  29,  1975,  Emerg.;  March  15,  1982,  Reg.; 

March  2,  1 995,  Susp. 
September  5,  1975,  Emerg.;  January  3,  1985, 

Reg.;  March  2,  1995,  Susp. 
August  22,  1973,  Emerg.;  July  16,  1981,  Reg.; 

March  2,  1995,  Susp, 
June   28,    1978,    Emerg.;   August    15,    1979, 

Reg.;  March  2,   1995,  Susp.;  October  28, 

1983,  Rem.;  March  16,  1995.  Susp. 


August  28,   1970,  Emerg.;  October  30,  1970, 

Reg.;  March  23,  1995,  Susp. 
August    14,    1970,    Emerg.;   June    18,    1971, 

Reg.;  March  23,  1995,  Susp. 
April  19,  1973,  Emerg.;  June  15,  1973,  Reg; 

March  23,  1 995,  Susp. 
October  1,  1971,  Reg.;  March  23,  1995,  Susp 
July  10,  1970,  Emerg.;  October  1.  1971,  Reg.; 

March  23.  1 995.  Susp. 
November  13,  1970,  Emerg.,  June  25,  1971, 

Reg.;  March  23,  1995.  Susp. 
April  27,  1973,  Emerg.;  June  28,  1976,  Reg.; 

March  23.  1 995,  Susp. 


Current  ef- 
fective map 
date 


3-2-95 
3-2-95 
3-2-95 
3-2-95 
3-2-95 


3-23-95 

3-23-95 

3-23-95 

3-23-95 
3-23-95 

3-23-95 

3-23-95 


Date  certain 
federal  assist- 
ance no  longer 
available  in 
special  flood 
f^azard  areas 


March  2,  1995 
Do. 
Do. 
Do. 
Do. 


March  23, 
1995. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 


Code  for  reading  third  column:  Emerg.— Emergency;  Reg.— Regular,  Rem.— Reinstatement;  Susp.— Suspension 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.    Flood  Insurance.") 
Issued  Febniary  21.  1995. 
Robert  H.  Volland, 

Artsng  Deputy  Asscxiate  Director.  Mitigation 
Directorate. 

IFR  Do.;   95-4758  Filed  2-24-95,  8:45  am] 

BILUNG  CODE  671»-21-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1,73,  and  74 

[MM  Docket  No.  92-168] 

Broadcast  Services;  Low  Power 
Television,  and  Television  and  FM 
Radio  Translator  License  Renewal 

AGENCr:  Federal  CommuniCrfitions 

f^ommission. 

ACTION:  Final  rule;  confirmation  of 
effective  date. 


SUMMARY:  In  the  Report  and  Order  in 
MM  Docket  No.  92-168  (59  FR  63049, 
December  7,  1994,  Column  three,  FR 
Doc  94-2R768)  the  Commission 
adjusted  the  renewal  schedule  of  low- 
power  television,  FM  radio  translator, 
and  television  translator  stations  to 
correspond  with  that  of  full  service 
radio  or  television  stations  operating  in 
the  same  State,  eliminated  FCC  Form 
34h.  and  modified  FCC  Form  30.3-S. 
The  instant  document  announces  that 
necessary-  Office  of  Management  and 
Budget  approval  for  these  amendments 
was  received  on  December  20, 1994.  and 
the  actions  taken  in  the  Report  and 
Order  thus  became  effective  on  that 
date. 

EFFECTIVE  DATES:  The  regulation 
amending  47  CFR  parts  1.  73  and  74. 
published  at  59  FR  B3049.  December  7. 
1994,  is  effective  on  December  J.O.  1994. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Holberg.  Mass  .Media  Bureau. 
202-776-1648.  or  Rita  McDonala  .Mass 
Media  Bureau,  202-7.3fM)753. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  2 

Reporting  and  recordkeeping 
requirements. 

47  CFR  Paris  73  and  74 

Radio  broadcasting.  Television 
broadcasting. 

Federal  Communications  Corrunission. 
Roy  J.  Stewart, 

Chief.  Mas.";  Media  Bureau. 

[FK  Doc  95-^555  Filed  2-24-95;  8:45  am] 

BILLING  CODE  671 2-01 -M 
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47  CFR  Part  73 

[MM  Docket  No.  90-139;  RM-7149  and  7484] 

Radio  Broadcasting  Services; 
Oshkosh,  Winneconne  and  Townsend, 
Wisconsin  and  IMenominee,  Michigan 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channul  280C3  tor  Channel  280A  at 
Oshkosh.  Wisconsin,  modifies  the 
license  for  Station  VVMGV(FM)  and 
changes  the  community  of  license  from 
Oshkosh  to  Winneconne.  Wisconsin, 
substitutes  Channel  279C3  for  Channel 
280A  at  Menominee.  Michigan,  and 
modifies  the  license  for  Station  WHYB 
lo  specify  operation  on  the  higher  class 
channel,  in  response  to  a  petition  filed 
by  Value  Radio  Corp  and  CJl. 
Broadi.nsting.  Inc.  .See  S5  FR  11412. 
March  28,  1990.  The  coordinates  for 
Channel  28UC3.  Winneconne.  are  44- 
15-09  and  88^4-18.  Canadian 
concurrence  has  been  obtained  for 
Channel  279C3  at  Menominee  at 
coordinates  45-06-21  and  87-46—43. 
The  counterproposal  filed  by 
Independence  Broadcasting  Wisconsin 
Corp.  requesting  allotment  of  Channel 
278C3  to  Townsend.  Wisconsin,  has 
been  withdrawn   With  this  action,  this 
pro<;e«Hling  is  terminated. 
EFFECTIVE  DATE:  April  7,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  . 
Kathleen  St;fieueric.  .Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-139. 
adopted  Febmarv  10.  1995,  and  released 
February  21.  1995  The  full  text  of  this 
Commission  decision  is  available  for 
inspei:tion  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  {Room  230).  1919  M  Street.  NW, 
Washington.  DC.  The  complete  text  of 
this  det;ision  may  afso  be  p^jrchased 
from  the  Commission's  c:opy 
contractors.  International  "Transcription 
Services.  Inc..  2100  M  Street,  NW.  Suite 
140,  Washington.  D.C.  20037.  (202)  857- 
3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

Fan  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1   The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  IJ.S.C.  154.  303. 


173.202    (Amendw}] 

2.  Se<:tion  73.202(b).  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  removing  Channel  280A. 
Oshkosh,  and  bv  adding  Winnec;onne. 
Channel  280C3.' 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  removing  Channel  280A  and  adding 
Channel  279C3.  Menominee 

Federal  (>)mmunu:ations  Commission. 

lohn  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Sflass  Media  Bureau 

|FR  Doc.  95-4694  Filed  2-24-95;  8:45  am) 
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47  CFR  Part  76 

[MM  Dockst  92-2M:  FCC  95-43} 

Cable  Television  Act  of  1992— Rate 
Regulation 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  On  its  own  motion,  the 
Federal  Communication  Commission 
(the  "Commission")  has  adopted  a 
Ninth  Order  on  Reconsideration  in 
order  to  allow  small  cable  operators  and 
low-price  .systems  that  have  been 
provided  with  transition  relief  to  adjust 
their  transition  rates  to  reflect  increases 
in  inflation.  Between  April  1.  1995  and 
August  31,  1995.  cable  operators  that 
have  been  afforded  transition  relief  may 
adjust  their  rates  to  reflect  the  net  of  a 
5.21%  inflation  adjustment,  minus  any 
inflation  adjustments  they  have  already 
received.  In  the  future,  all  transition 
relief  systems  may  join  other  operators 
by  making  infiation  adjustments  on  an 
annual  basis,  no  earlier  than  October  1. 
of  each  year  and  no  later  than  August  31 
of  the  following  year  to  refiect  the  final 
GNP-PI  through  June  30  of  the 
applicable  year. 
EFFECTIVE  DATE:  April  1.  1995 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
D'Ari.  Cable  Services  Bureau  (202)  416- 
0800. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Ninth  Order  on 
Reconsideration  in  MM  Docket  No.  92- 
266,  FCC  9.5^3,  adopted  Februar>'  3, 
1995  and  released  February  6.  1995 

The  complete  text  of  this  Ninth  Order 
on  Reconsideration  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239).  1919  M  Street  NW., 
Washington.  DC.  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services.  Inc.  ("ITS.  Inc.")  at  (202)  857- 


3800,  2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Synopsis  of  the  Ninth  Order  on 
Reconsideration 

A  Background 

In  the  Report  and  Order  and  Further 
Notice  of  Proposed  Rulemaking  in  MM 
Docket  No.  92-266  ("Rate  Order").  58 
FR  29736  (May  21.  1993).  the 
Commission  developed  a  benchmark 
formula  for  the  purpose  of  establishing 
initial  rates  for  regulated  services. 
Under  the  benchmark  approach, 
regulated  cable  systems  were  required  to 
calculate  an  applicable  benchmark,  an  • 
estimate  of  the  rate  that  a  cable  system 
with  similar  characteristics,  but  subject 
to  effective  competition,  would  be 
permitted  to  charge.  Cable  systems 
whose  rates  exceeded  the  applicable 
benchmark  were  generally  required  to 
reduce  their  rates  either  to  the 
benchmark  or  by  10%,  whichever 
reduction  was  less.  This  10% 
"competitive  differential"  represented 
the  average  difference  that  the 
Commission  determined  existed 
between  the  rates  of  competitive  and 
noncompetitive  systems. 

In  the  .Second  Order  on 
Reconsideration,  Fourth  Report  and 
Order,  and  Fifth  Notice  of  Proposed 
Rulemaking  ("Second  Reconsideration 
Order"),  59  FR  1 7943  (April  15,  1994). 
the  Commission  refined  the  econometric 
model,  recalculated  the  competitive 
differential,  and  concluded  that  a 
competitive  differential  of  17%  more 
accurately  estimates  the  difference 
between  effef  lively  competitive  and 
noncompetitive  cable  rates. 
Accordingly,  the  Commission  required 
most  systems  with  rates  above  the 
benchmark  to  either  reduce  their 
regulated  rates  to  a  level  that 
represented  their  September  30.  1992 
regulated  revenues,  reduced  by  17% 
(mitigated  by  annual  inflation  increases, 
changes  in  external  costs  and  changes  in 
the  number  of  programming  channels) 
or  to  submit  a  cost-of-service  showing 
supporting  higher  rates. 

'The  Commission  granted  two  classes 
of  cable  operators  transition  relief,  by 
not  requiring  them  to  implement  the  full 
17%  reduction  rate.  The  first  category  of 
systems  that  were  provided  with 
transition  relief  is  systems  owned  bv 
"small  operators."'  defined  as  operators 
serving  15.000  or  fewer  subscribers  and 
not  affiliated  with  a  larger  operator. 
Systems  owned  by  small  operators  were 
not  required  to  reduce  rates  by  17%. 
Rather  these  operators  were  allowed  to 
use  the  permitted  rate  charged  on  March 
31.  1994  to  establish  initial  restmctured 
rates,  and  adjust  accordingly  to  reflect 


UMI 


external  costs  until  the  Commission 
completed  its  study  of  prices  and  costs 
experienced  by  small  operators. 

"The  second  category  of  systems  that 
were  provided  with  transition  relief  is 
systems  that  charge  relatively  low  prices 
for  regulated  services.  Low-price 
systems  are  defined  as  systems  (1) 
whose  March  31.  1994  rates  were  below 
the  benchmark  rate,  or  (2)  whose  March 
31.  1994  rates  were  above  their  March 
31.  1994  benchmark  rates,  but  whose 
March  31.  1994  full  reduction  rates  are 
below  their  March  31,  1994  benchmark 
rates  as  determined  under  FCC  Form 
1200.  During  the  transition  period, 
systems  whose  March  31,  1994  rates 
were  below  the  benchmark  rate  had 
their  rates  capped  at  March  31,  1994 
levels.  Systems  whose  March  31.  1994 
rates  were  above  the  benchmark,  but 
whose  full  reduction  rates  were  below 
the  benchmark  were  only  required  to 
reduce  their  rates  to.  but  not  below,  the 
benchmark. 

The  Commission  stated  that  it  would 
not  require  small  cable  operators  and 
low-price  systems  that  were  provided 
with  transition  relief  to  make  full 
competitive  rate  reductions  until  the 
Commission  collected  and  analyzed 
data  about  such  operators'  prices  and 
costs,  and  determined  whether  the 
competitive  rate  reduction  was 
appropriate. 

Systems  entitled  to  transition  relief 
have  been  permitted  to  increase  their 
rates  to  reflect  increases  in  external 
costs  and  a  per  channel  adjustment 
when  increasing  the  number  of 
channels.  The  Commission  decided  not 
to  allow  such  systems,  however,  to 
increase  their  transition  rates  to  reflect 
increases  in  inflation  until  the  transition 
rate  equals  their  full  reduction  rate.  The 
Commission  determined  that  because 
the  full  reduction  rate  rises  with 
inflation,  as  well  as  with  changes  in 
external  costs  and  channel  changes,  a 
transition  rate  system's  hypothetical  full 
reduction  rate  may  eventually  exceed 
the  transition  rate.  The  Commission 
decided,  therefore,  that  if  a  system's 
transition  rate  and  the  full  reduction 
rate  became  equal,  that  system  would  be 
entitled  to  take  advantage  of  inflation 
adjustments. 

The  Commission  also  stated  that  after 
it  has  determined  whether  it  should 
require  transition  relief  operators  to 
reduce  their  rates  in  accordance  with  an 
appropriate  competitive  differential, 
those  systems  will  be  entitled  to  an 
aggregate  inflation  adjustment  equal  to 
the  GNP-PI  inflation  adjustments  for  the 
period  beginning  October  1,  1992 
through  the  most  recent  June  30.  For 
those  systems  that  have  already  received 
some  inflation  adjustment,  because  their 


hypothetical  full  reduction  rate 
exceeded  their  transition  rate,  the 
Commission  stated  that  the  system  will 
receive  the  net  of  the  aggregate  inflation 
adjustment  minus  any  inflation 
adjustment  already  received.  The 
Commission  found  that  such  systems 
will  be  eligible  for  additional  inflation 
adjustments  on  an  annual  basis,  but  no 
earlier  than  September  30  of  each  year 
to  reflect  the  final  GNP-PI  through  June 
30  of  the  applicable  year. 

B.  Discussion 

On  its  own  motion,  the  Commission 
found  that  low-price  systems  and  small 
operators  that  have  been  provided  with 
transition  relief  should  no  longer  be 
prevented  from  adjusting  their  rates  to 
reflect  changes  in  inflation.  In  the 
Second  Order  on  Reconsideration,  59 
FR  17943  (April  15,  1994).  the 
Commission  decided  to  defer 
implementing  the  inflation  adjustment 
for  transition  relief  systems  because  it 
was  not  yet  requiring  them  to  reduce 
their  rates  by  the  competitive 
differential.  The  Commission  decided 
that  it  would  provide  transition  relief 
systems  with  the  opportunity  to  make 
inflation  adjustments  after  it  developed 
a  better  picture  of  the  price/cost  profiles 
of  these  systems  and  determined  the 
appropriate  competitive  differential  for 
such  systems.  In  making  the  decision, 
the  Commission  stated  that  it  expected 
to  complete  the  collection  of  cost/price 
data  within  nine  months. 

Because  the  Commission  has  not  yet 
completed  the  collection  of  this  data 
and  nearly  ten  months  have  passed 
since  the  Commission  released  the 
Second  Order  on  Reconsideration,  the 
Commission  finds  that  it  would  be 
unfair  to  further  delay  implementation 
of  inflation  adjustments  for  transition 
relief  systems.  The  Commission  is 
concerned  that  a  further  delay  in 
permitting  transition  relief  systems  to 
make  inflation  adjustments  could  be 
particularly  burdensome  on  small 
operators  because  many  small  operators 
may  not  have  the  financial  resources  to 
withstand  the  impact  of  not  being  able 
to  make  inflation  adjustments. 

The  Commission  also  finds  that  low- 
price  systems  should  not  be  required  to 
experience  any  further  delays  in 
implementing  inflation  adjustments.  In 
the  Second  Order  on  Reconsideration, 
the  Commission  found  that  because 
their  prices  are  significantly  lower  than 
those  charged  by  most  noncompetitive 
systems,  low  price  systems  may  face 
unusual  demand,  costs  or  other 
influences  that  were  not  captured  in  the 
Commission's  analysis.  A  further  delay 
in  allowing  low-price  systems  to  make 
inflation  adjustments  may.  therefore. 


impose  a  substantial  burden  upon  those 
operators. 

Accordingly,  between  April  1,  1995 
and  August  31,  1995.  cable  operators 
that  have  been  afforded  transition  relief 
may  adjust  their  rates  to  reflect  the  net 
of  a  5.21%  inflation  adjustment,  minus 
any  inflation  adjustments  they  have 
already  received.  This  adjustment 
accounts  for  the  3%  inflation  that 
regulated  cable  operators  were 
permitted  to  recover  for  the  September 
30,  1992  to  September  30,  1993  period, 
and  the  2.15%  inflation  factor  that 
operators  were  permitted  to  recover 
between  October  1.  1994  and  August  31, 
1995  for  the  October  1.  1993  to  June  30. 
1994  oeriod. 

With  one  exception,  however, 
transition  relief  systems  will  not  receive 
the  full  5.21%  inflation  adjustment 
because,  under  the  old  rules,  they 
received  an  inflation  adjustment  from 
September  30,  1992  to  the  date  they 
were  subject  to  regulation  for  the 
purpose  of  establishing  their  initial  rates 
prior  to  May  15,  1994.  The  exception  is 
for  most  low  price  systems  that  had 
their  March  31,  1994  rates  above  the 
benchmark,  but  their  full  reduction  rate 
below  the  benchmark.  When  these 
systems  set  their  rates  for  the  period 
after  May  15.  1994,  they  lost  the 
inflation  adjustment  they  received  prior 
to  May  15.  1994,  because  they  were 
required  to  reduce  their  rates  to  the 
benchmark.  Therefore,  they  will  be 
permitted  to  adjust  their  rates  to  reflect 
the  full  5.21%  inflation  factor.  If, 
however,  their  actual  post-May  15.  1994 
rate  reduction  was  less  than  their  earlier 
inflation  adjustment,  they  will  be 
permitted  to  receive  the  5.21%  inflation 
adjustment  minus  the  difference 
between  their  inflation  adjustment  and 
their  actual  post-May  15.  1994  rate 
reduction. 

The  Commission  determined  in  the 
Second  Order  on  Reconsideration  that, 
because  the  full  reduction  rate  rises 
with  inflation,  a  transition  rate  system's 
hypothetical  full  reduction  rate  may 
eventually  exceed  the  transition  rate. 
The  Commission  decided  that  a 
transition  rate  system  will  be  entitled  to 
take  an  inflation  adjustment  once  the 
hypothetical  full  reduction  rate  and 
transition  rate  become  equal.  Therefore, 
those  transition  relief  systems  that  have 
already  received  this  inflation 
adjustment,  because  their  hypothetical 
full  reduction  rate  exceeded  their 
transition  rate,  will  only  be  allowed  to 
receive  the  net  of  the  aggregate  inflation 
adjustment  minus  any  inflation 
adjustment  already  received. 

With  the  inflation  adjustment  they 
received  prior  to  May  15,  1994  and  the 
inflation  adjustment  the  Commission  is 
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grantinj?  them  now,  transition  relief 
systems  will  be  able  to  adjust  their  rates 
to  reflei;!  the  same  inflation  adjustment 
that  the  Commission  has  granted  all 
other  operators.  Moreover,  in  the  future, 
all  transition  relief  systems  may  join 
other  table  operators  in  making 
inflation  adjustments  on  an  annual 
basis,  no  earlier  than  CX;lober  1  of  each 
year  and  no  later  than  August  31  of  the 
following  year  to  reflei;!  the  final  GNP- 
PI  through  June  30  of  the  applicable 
year. 

Administrative  Matters 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  601-612,  the 
Commission's  final  analysis  with 
respe<;t  to  the  Ninth  Order  on 
Reconsideration  is  as  follows. 

Need  and  purpose  of  this  action.  The 
Commission,  in  compliance  with 
section  3  of  the  C^ble  Television 
Consumer  Protection  and  Competition 
Act  of  1992.  47  U.S.C.  543  (1992), 
pertaining  to  rate  regulation,  adopts 
revised  rules  and  prcK:edures  intended 
to  ensure  that  cable  services  are  offered 
at  reasonable  rates  with  minimum 
regulatory  and  administrative  burdens 
on  cable  entities 

Summary  of  issues  raised  by  the 
public  in  response  to  the  Initial 
Regulatory  Flexibility  Analysis.  There 
were  no  comments  submitted  in 
response  to  the  Initial  Regulatory 
Flexibility  Analysis.  The  Chief  Counsel 
for  Advo<:a(;y  of  the  United  States  Small 
Business  Administration  (SBA)  filed 
comments  in  the  original  rulemaking 
order.  The  Commission  addressed  the 
concerns  raised  by  the  Office  of 
Advocacy  in  the  Report  and  Order  and 
Further  Notice  of  Proposed  Rulemaking. 

Significant  alternatives  considered 
and  rejected.  In  the  course  of  this 
pro<:eeding.  petitioners  representmg 
cable  interests  and  franchising 
authorities  submitted  several 
alternatives  aimed  at  minimizing 
administrative  burdens  The 
Commission  has  attempted  to 
accommodate  the  coni;erns  expressed  by 
these  parties.  In  this  order,  the 
Commission  is  providing  relief  to  small 
systems  and  low-price  systems  by 
permitting  them  to  adjust  their 
transition  rates  with  an  inflation 
adjustment 

Paperwork  Reduction  Act 

The  requirements  adopted  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
are  found  to  impose  a  new  information 
collection  requirement  on  the  public. 
Implementation  of  the  new  requirement 


will  be  subject  to  approval  by  the  Office 
of  Management  and  Budget. 

Ordering  Clauses 

Accordingly,  it  is  ordered  that, 
pursuant  to  set:tions  4(i),  4(j),  303(r). 
612,  622(c)  and  623  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(j), 
303(r),  532,  542(c)  and  543,  the  rules, 
requirements  and  policies  discussed  in 
this  Ninth  Order  on  Ret:onsideration. 
are  adopted  and  part  76  of  the 
Commission's  rules.  47  CFR  part  76.  is 
amended  as  set  forth  below. 

It  is  further  ordered  that  the  Secretary 
shall  send  a  copy  of  this  Order  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  No.  96-354.  94 
Stat.  1164.  5  use.  601  et  seq.  (1981). 

It  is  further  ordered  that  the 
requirements  and  regulations 
established  in  this  de<.ision  shall 
become  effective  on  April  1.  1995. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

Federal  Communications  Commission. 
William  F.  Calon, 

Acting  Sf^tvtary. 

Title  47.  Part  76  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 

PART  76— CABLE  TELEVISION 
SERVICE 

1.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Authority:  .Set.s   2.  ;i.  4.  .JOl,  303.  307.  308. 
309.  48  .Stat,  as  amended.  1064.  1065,  1066. 
1081.  1082.  1083.  1084.  1085.  1101;  47  H  S.C. 
Sees   152.  153.  154.  301.  303.  307.  .308.  309, 
532.  535.  542.  543.  552  as  amondod,  106  Stat. 
1460 

2.  Section  76  922  is  amended  by 
rvvising  paragraph  (d)(2)  to  read  as 
follows: 

§  76.022    Rates  for  ttie  tiaslc  service  tier 
and  cable  programming  service  tiers. 

a  •  •  *  * 

(d)  *    •    • 

(2)  Inflation  Adiustnwnts.  The 
residual  component  of  a  system's 
permitted  charge  may  be  adjusted 
annually  for  infiation.  The  annual 
inflation  adjustment  shall  be  based  on 
inflation  occurring  from  |une  30  of  the 
previous  year  to  lune  30  of  the  year  in 
which  the  infiation  adjustment  is  made, 
except  that  the  first  annual  infiation 
adjustment  shall  cover  infiation  from 
September  30.  1993  until  June  30  of  the 
year  in  which  the  infiation  adjustment 
is  made.  The  adjustment  may  be  made 
after  September  30.  but  no  later  than 


August  31.  of  the  next  calendar  year. 
Adjustments  shall  be  based  on  changes 
in  the  Gross  National  Product  Price 
Index  as  published  by  the  Bureau  of 
Economic  Analysis  of  the  United  States 
Department  of  Commerce.  Cable 
systems  that  establish  a  transition  rate 
pursuant  to  paragraph  (b)(4)  of  this 
section  may  not  begin  adjusting  rates  on 
account  of  inflation  before  April  1, 
1995.  Between  April  1,  1995  and  August 
31,  1995  cable  systems  that  established 
a  transition  rate  may  adjust  their  rates 
to  refiect  the  net  of  a  5.21%  infiation 
adjustment  minus  any  inflation 
adjustments  they  have  already  received. 
Low  price  systems  that  had  their  March 
31,  1994  rates  above  the  benchmark,  but 
their  full  reduction  rate  below  the 
benchmark  will  be  permitted  to  adjust 
their  rates  to  reflect  the  full  5.21% 
inflation  factor  unless  the  rate  reduction 
was  less  than  the  inflation  adjustment 
received  on  an  FCC  Form  393  for  rates 
established  prior  to  May  15,  1994.  If  the 
rate  reduction  established  by  a  low  price 
system  that  reduced  its  rate  to  the 
benchmark  was  less  than  the  infiation 
adjustment  received  on  an  FCC  Form 
393,  the  system  will  be  permitted  to 
receive  the  5.21%  inflation  adjustment 
minus  the  difference  between  the  rate 
reduction  and  the  inflation  adjustment 
the  system  made  on  its  FCC  Form  393. 
Cable  systems  that  established  a 
transition  rate  may  make  future  infiation 
adjustments  on  an  annual  basis  with  all 
other  cable  operators,  no  earlier  than 
C)<.:tober  1  of  each  year  and  no  later  than 
August  .31  of  the  following  year  to 
reflect  the  final  GNP-PI  through  June  30 
of  the  applicable  year. 
•         •        •        *         • 

(FR  D<x:  95^554  Filed  2-24-95;  8:45  am| 

BILUNQ  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

[Docket  No.  940710-4292;  1.0.  0221 95E] 

Coastal  Migratory  Pelagic  Resources 
of  ttie  Gulf  of  Mexico  and  South 
Atlantic;  Closure  of  a  Commercial 
Fishery 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure  of  a  commercial  fishery 

for  king  mackerel. 

SUMMARY:  NMFS  closes  the  commercial 
hook-and-line  fishery  for  king  mackerel 


UMI 


in  the  exclusive  economic  zone  (EEZ)  in 
the  Florida  west  coast  sub-zone.  This 
closure  is  necessary  to  protect  the 
overfished  Gulf  king  mackerel  resource. 
EFFECTIVE  DATE:  February  22,  1995. 
through  June  30.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F.  Godcharles,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The 

fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackerel,  cero, 
cobia,  little  tunny,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  under  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Councils)  and  is 
implemented  by  regulations  at  50  CFR 
part  642  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

Catch  limits  recommended  by  the 
Councils  and  implemented  by  NMFS  for 
the  Gulf  of  Mexico  migratory  group  of 
king  mackerel  set  the  commercial  quota 
of  king  mackerel  in  the  Florida  west 
coast  sub- zone  at  865.000  lb  (392.357 
kg).  That  quota  was  further  divided  into 
two  equal  quotas  of  432,500  lb  (196,179 
kg)  for  vessels  in  each  of  two  groups  by 
gear  types — vessels  fishing  with  run- 
around  gillnets  and  those  using  hook- 
and-line  gear.  The  quota  for  vessels 
using  hook-and-line  gear  was  reached 
and  the  commercial  fishery  for  vessels 
using  such  gear  was  closed  December 
20,  1994  (59  FR  66276,  December  23, 
1994).  On  February  1,  1995,  the  fishery 
was  reopened  by  an  emergency  interim 
rule  (60  FR  7134,  February  7,  1995)  that 
revised  the  1994-95  fishing  year 
commercial  quota  to  732,500  lb  (332.256 
kg)  for  vessels  using  hook-and-line  gear 
and  imposed  a  daily  possession/lending 


limit  of  125  king  mackerel  for  such 
vessels. 

Under  the  provisions  of  the 
emergency  interim  rule  (50  CFR 
642.32(c)),  NMFS  is  required  to  close 
the  commercial  fishery  for  king 
mackerel  for  vessels  using  hook-and- 
line  gear  in  the  Florida  west  coast  sub- 
zone  when  the  revised  quota  is  reached, 
or  is  projected  to  be  reached,  by 
publishing  notification  in  the  Federal 
Register.  NMFS  has  determined  that  the 
revised  commercial  quota  of  732.500  lb 
(332,256  kg)  for  Gulf  group  king 
mackerel  for  vessels  using  hook-and- 
line  gear  in  the  Florida  west  coast  sub- 
zone  was  reached  on  February  21,  1995. 
Hence,  the  commercial  fishery  for  king 
mackerel  for  such  vessels  in  the  Florida 
west  coast  sub-zone  is  closed  effective 
12:01  a.m..  local  time,  February  22, 
1995,  through  June  30,  1995,  the  end  of 
the  fishing  year. 

The  Florida  west  coast  sub-zone 
extends  from  the  Alabama/Florida 
boundary  (87°31'06"  W.  long.)  to  (1)  the 
Dade/Monroe  County,  Florida  boundary 
(25°20.4'  N.  lat.)  ft-om  November  1 
through  March  31;  and  (2)  the  Moru-oe/ 
Collier  County,  Florida  boundary 
(25''48"  N.  lat.)  ft-om  April  1  through 
October  31. 

NMFS  previously  determined  that  the 
commercial  quota  of  king  mackerel  from 
the  western  zone  of  the  Gulf  of  Mexico 
was  reached  and  closed  that  segment  of 
the  fishery  on  September  24,  1994  (59 
FR  49356,  September  28,  1994). 
Subsequently,  NMFS  determined  that 
the  commercial  quota  of  king  mackerel 
for  vessels  using  run-around  gillnets  in 
the  Florida  west  coast  sub- zone  of  the 
eastern  zone  of  the  Gulf  of  Mexico  was 
reached  and  closed  that  segment  of  the 
fishery  on  February  3,  1995  (60  FR  7716, 
February  9,  1995).  Thus,  with  this 
closure,  all  commercial  fisheries  for 


king  mackerel  in  the  EEZ  are  closed 
from  the  U.S./Mexico  border  through 
the  Florida  west  coast  sub- zone  through 
June  30,  1995. 

Except  for  a  person  aboard  a  charter 
vessel,  during  the  closure,  no  person 
aboard  a  vessel  permitted  to  fish  under 
a  commercial  allocation  may  fish  for. 
retain,  or  have  in  possession  in  the  EEZ 
Gulf  group  king  mackerel  from  the 
closed  zones.  A  person  aboard  a  charter 
vessel  may  continue  to  fish  for  king 
mackerel  in  the  closed  zones  under  the 
bag  limit  set  forth  in  §642.24(a)(l)(i), 
provided  the  vessel  is  under  charter  and 
the  vessel  has  an  annual  charter  vessel 
permit,  as  specified  in  §  642.4(a)(2).  A 
charter  vessel  with  a  permit  to  fish  on 
a  commercial  allocation  is  under  charter 
when  it  carries  a  passenger  who  fishes 
for  a  fee  or  when  there  are  more  than 
three  persons  aboard,  including  operator 
and  crew. 

During  the  closure,  king  mackerel 
from  the  closed  zones  taken  in  the  EEZ, 
including  those  harvested  under  the  bag 
limit,  may  not  be  purchased,  bartered, 
traded,  or  sold.  This  prohibition  does 
not  apply  to  trade  in  king  mackerel  from 
the  closed  zones  that  were  harvested, 
landed,  and  bartered,  traded,  or  sold 
prior  to  the  cfesure  and  held  in  cold 
storage  by  a  dealer  or  processor. 

Classification 

This  action  is  taken  under  50  CFR 
642.32(c)  and  is  exempt  from  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  ef  seq 
Datod:  Febnjar>'  21,  1995. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Ser\'ice 
|FR  Doc.  95-1651  Filed  2-21-95:  5:02  pro) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  o(  the  proposed 
issuance  of  rules  an6  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persorw  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adopOon  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariteting  Service 

7  CFR  Part  955 
[Docket  No.  FV-05-055-1] 

Vidalia  Onions  Grown  In  Georgia; 
Order  Directing  That  a  Referendum  be 
Conducted 

AGENCY:  Agricultural  Marketing  Service, 

USD  A. 

ACTION:  Referendum  order. 

SUMMARY:  This  document  directs  that  a 
referendum  be  conducted  among 
eligible  producers  of  Vidalia  onions  to 
determine  whether  they  favor 
continuance  of  the  marketing  order 
regulating  the  handling  of  Vidalia 
onions  grown  in  the  production  area. 
DATES:  The  referendum  will  be 
conducted  from  March  1  through  March 
31,  1995.  To  vote  in  this  referendum, 
growers  must  have  been  producing 
Vidalia  onions  during  the  period 
January  1  through  August  15.  1994. 
ADDRESSES:  Copies  of  the  marketing 
order  may  obtained  from  the  office  of 
the  referendum  agent  at  P.O.  Box  2276, 
Winter  Haven.  Florida,  33883-2276.  or 
the  Office  of  the  Docket  Clerk. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  96456.  Room 
2525-S,  Washington.  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ).  Pimentai.  Southeast 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  P.O.  Box  2276,  Winter 
Haven.  Florida,  33881-2276,  telephone: 
(813)  299-4770,  or  Shoshana  Avrishon, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Room  2536- 
S,  P.O.  Box  96456.  Washington,  DC 
20090-6456;  telephone:  (202)  720-3610. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Marketing  Order  No.  955  (7  CFR  Part 


955),  hereinafter  referred  to  as  the 
"order,"  and  the  appUcable  provisions 
of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-674],  hereinafter  referred  to 
as  the  "Act."  it  is  hereby  directed  that 
a  referendum  be  conducted  to  ascertain 
whether  continuance  of  the  order  is 
favored  by  the  producers.  The 
referendum  shall  be  conducted  during 
the  period  March  1  through  March  31, 
1995.  among  Vidalia  onion  producers  in 
the  production  area.  Only  producers 
that  were  engaged  in  the  production  of 
Vidalia  onions  during  the  period  of 
January  1  through  August  15,  1994,  may 
participate  in  the  continuance 
referendum. 

The  Secretary  of  Agriculture  has 
determined  that  continuance  referenda 
are  an  effective  means  for  ascertaining 
whether  producers  favor  continuation  of 
marketing  order  programs.  The 
Secretary  would  consider  termination  of 
the  order  if  less  than  two-thirds  of  the 
producers  voting  in  the  referendum  and 
producers  of  less  than  two-thirds  of  the 
volume  of  Vidalia  onions  represented  in 
the  referendum  favor  continuance.  In 
evaluating  the  merits  of  continuance 
versus  termination,  the  Secretary  will 
not  only  consider  the  results  of  the 
continuance  referendum.  The  Secretary 
will  also  consider  other  relevant 
information  concerning  the  operation  of 
the  order;  the  order's  relative  benefits 
and  disadvantages  to  producers, 
handlers,  and  consumers;  and  whether 
continued  operation  of  the  order  would 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

In  any  event,  section  8c(16)(B)  of  the 
Act  requires  the  Secretary  to  terminate 
an  order  whenever  the  Secretary  finds 
that  a  majority  of  all  producers  affected 
by  the  order  favor  termination,  and  such 
majority  produced  for  market  more  than 
50  percent  of  the  commodity  covered 
under  such  order. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35),  the  ballot  materials  used  in 
the  referendum  herein  ordered  have 
been  submitted  to  and  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
No.  0581-0160  for  Vidalia  onions.  It  has 
been  estimated  that  it  will  take  an 
average  of  10  minutes  for  each  of  the 
approximatelv  250  producers  of  Vidalia 
onions  to  cast  a  ballot.  Participation  is 
voluntary.  Ballots  postmarked  after 


March  31,  1995,  will  not  be  included  in 
the  vote  tabulation. 

William  J.  Pimentai  and  Christian  D. 
Nissen  of  the  Southeast  Marketing  Field 
Office.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  USDA. 
are  hereby  designated  as  the  referendum 
agents  of  the  Secretary  of  Agriculture  to 
conduct  such  referendum.  The 
procedure  applicable  to  the  referendum 
shall  be  the  "Procedure  for  the  Conduct 
of  Referenda  in  Connection  With 
Marketing  Orders  for  Fruits.  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
Amended"  (7  CFR  part  900.400  et  seq.]. 

Ballots  will  be  mailed  to  all  producers 
of  record  and  may  also  be  obtained  from 
the  referendum  agents. 

List  of  Subjects  in  7  CFR  Part  955 

Marketing  agreements.  Onions, 
Reporting  and  recordkeeping 
requirements. 

Authority:  7  U.S.C.  601-674. 
Dated:  February  21.  1995. 
Patricia  |eiuen. 

Acting  Assistant  Secretary.  Marketing  and 

Regulatory  Programs. 

|FR  Doc.  95-1740  Filed  2-24-95;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  308,  310,  318,  320,  325, 
326.  327,  and  381 

[Docket  No.  95-005N] 

Information  Briefings:  Pathogen 
Reduction;  Hazard  Analysis  and 
Critical  Control  Point  (HACCP) 
Systems 

agency:  Food  Safety  and  Inspection 
Sei^'ice,  USDA. 

ACTION:  Announcement  of  outreach 
activities. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  announcing 
a  series  of  public  outreach  activities  to 
provide  information  on  the  proposed 
nile  titled  "Pathogen  Reduction;  Hazard 
Analysis  and  Critical  Control  Points 
(HACCP)  Systems  '  that  was  published 
on  February  3,  1995.  These  activities 
consist  of  six  briefings  on  the  proposal; 
three  scientific/technical  conferences; 
and  one  two-day  public  hearing.  These 


UMI 


activities  are  intended  to  assist  the 
public  in  understanding  the  proposed 
rule  and  in  providing  comments  on  the 
proposed  rule. 

DATES:  See  Supplementary  Information 
for  dates  of  hearings. 

ADDRESSES:  See  Supplementary 
Information  for  locations  of  hearings. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 

Vitiello,  Director,  Planning  and 
Analysis.  Planning  Office,  Policy. 
Evaluation  and  Planning  Staff.  FSIS. 


USDA.  Room  6904  Franklin  Court. 
Washington.  IX!  20250,  (202)  501-7138. 
SUPPLEMENTARY  INFORMATION:  On 
February  3,  1995.  FSIS  published  a 
proposed  rule  titled  "Pathogen 
Reduction;  Hazard  Analysis  and  Critical 
Control  Points  (HACCP)  Systems  '  (60 
FR  6774).  The  proposal  provides  a 
number  of  requirements  applicable  to 
Federal  and  State-inspected  meat  and 
poultry  establishments.  The  proposed 
requirements  are  designed  to  reduce  the 
occurrence  and  numbers  of  pathogenic 


organisms  in  meat  and  poultry  products, 
thereby  reducing  the  incidence  of 
foodbome  illness  associated  with  the 
consumption  of  these  products. 

Information  Briefings 

To  assist  the  public  in  understanding 
the  proposal.  FSIS  is  holding  six 
briefings  as  follows.  Each  briefing  will 
run  from  1:00  p.m.  to  5:00  p.m.  Any 
person  who  wishes  to  attend  any  of  the 
information  briefings  should  contact  the 
FSIS  Planning  Office  at  (202)  501-7138. 


Date 

City/state 

LoTJition 

Contact 

Mar.  7  

Mar.  14  

San  FrancLsco,  Oakland.  CA  

Dallas,  TX  

Chicago,  IL 

Atlanta,  GA  

New  York,  NY  

Washington,  DC 

Henry    J.    Kaiser   Convention    Center,    10   Tenth 

Street,  Oakland,  CA  94607. 
Dallas  Grand  Hotel,  1914  Commerce  SL,  Dallas, 

TX  75201,  (214)  747-7000;  1-800-421-0011. 
Holiday  Inn  O'Hare  Airport,  5440  North  River  Rd., 

RosemonL  IL  60018.  (708)  671-6350. 
Richard  Russell  Federal  Building,  75  Spring  St., 

SW.,  Atlanta,  GA  30303. 
Federal  Building.  26  Federal  Plaza,   Room  305, 

New  Yor1<,  NY  10278. 
Hyatt  Regency  Crystal  City,  2799  Jefferson  Davis 

Highway,  Arlington,  VA  22202,  (703)  418-1234. 

Unda  Russell,  (202)  501-7138. 
Dan  Vitiello  (202)  501-7138. 
Ken  Elane.  (202)  501-7138. 
Ron  Niemeyer,  (202)  501-7138. 
Ken  Elane,  (202)  501-7138. 
Linda  Russell  (202)  501-7138. 

Mar.  16  

Mar.  21       

Mar.  23  

Mar.  30  

The  format  for  each  briefing  will  be 
the  same: 

1.  A  panel  of  subject  matter  specialists 
will  explain  various  aspects  of  the 
proposal. 

2.  Attendees  will  submit  any 
questions  they  have,  in  writing. 

3.  Panelists  will  answer  the  questions. 

Scientific/Technicai  Conferences 

FSIS  also  plans  to  hold  three 
conferences,  each  addressing  a  specific 
scientific/technical  issue.  Information 
on  each  specific  conference  will  be 
published  separately  at  a  later  date. 

The  three  conferences  are  scheduled 
to  be  held  as  follows: 

Issue:  "New  Technology  to  Improve  Food 
Safety" 

April  12-13.  Chicago,  IL,  Holiday  Inn  O'Hare 
Airport,  5440  North  River  Road,  Rosemont, 
IL  60018,  (708)  671-6350 

Issue:  "The  Role  of  Microbiological  Testing 
in  Verifying  Food  Safety" 

May  1-2,  Philadelphia,  PA.  Holiday  Inn- 
Independence  Mail.  Fourth  and  Arch 
Streets,  Philadelphia,  PA  19106,  (215)  923- 
8860 

Issue:  "An  Evaluation  of  the  Role  of 
Microbiological  Criteria  in  Establishing  Food 
Safety  Performance  Standards  in  .Meat  and 
Poultry  Products" 

May  1^19.  Washington,  DC.  Georgetown 
University,  Conference  Center,  3800 
Reservoir  Road,  Washington.  DC  20007, 
(202)  687-3200 

Public  Hearing 

Lastly,  FSIS  is  planning  to  hold  a  two- 
day  public:  hearing  for  those 


commenters  who  wish  to  submit  oral 
comments  in  response  to  the  proposed 
rule.  (Oral  comments  may  also  be 
provided  to  FSIS  by  contacting  the 
persons  listed  in  the  proposed  rule).  The 
public  hearing  will  be  held: 
May  30-31,  Washington,  DC. 
Georgetown  University  Conference 
Center,  3800  Reservoir  Road,  NW., 
Washington,  DC  20007,  (202)  687- 
3200 

Done  at  Washington,  DC,  on:  February  17. 
1995. 

Michael  R.  Taylor, 

Acting  Under  Secretary  for  Food  Safety. 
|FR  Doc.  95-r4498  Filed  2-24-95;  8:45  am) 
BILUNG  CODE  3410-D«ll-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  211 

[Docket  No.  94N-0421] 
RIN  0905-AE63 

Current  Good  Manufacturing  Practice 
for  Finished  Pharmaceuticals;  Positron 
Emission  Tomography 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  to  pennit 


manufacturers  of  positron  emission 
tomography  (PET)  radiopharmaceuticals 
to  apply  to  the  agency  for  approval  of 
an  exception  or  alternative  to  the 
requirements  of  the  current  good 
manufacturing  practice  (CGMP) 
regulations.  This  action  is  intended  to 
relieve  PET  manufacturers,  nearly  all  of 
whom  are  small  entities,  from 
regulations  that  might  result  in  unsafe 
handling  of  PET  radiopharmaceuticals, 
that  are  inapplicable  or  inappropriate, 
or  that  otherwise  do  not  enliance  safety 
or  quality  in  the  manufacture  of  PET 
radiopharmaceuticals. 
DATES:  Written  comments  by  March  29, 
1995.  FDA  proposes  that  any  final  rule 
that  may  issue  based  on  this  proposal 
become  effective  on  its  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23.  12420 
ParklawTi  Dr..  Rockville,  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  Levchuk,  Center  for  Drug  Evaluation 
and  Research  (HFD-322],  Food  and 
Drug  Administration.  7500  Standish  PI., 
Rockville.  MD  20855.  301-594-0095. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

PET  s  J  diagnostic  imaging  modality 
consisting  of  onsite  production  of 
radionuclides  that  are  intravenously 
injected  into  patients  for  diagnostic 
purposes.  The  potential  usefulness  of  a 
PET  radiopharmaceutical  is  based  upon 
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the  product's  interaction  with  a 
biochemical  process  in  the  body.  For 
example,  the  product  may  be 
substituted  for  glucose  in  anaerobic 
glycolysis,  theoretically  locaUzing  in 
ischemic  tissues  where  glucose 
metabolism  is  the  predominant  energy 
source  (epileptic  foci,  acute  vascular 
insufficiency  states). 

The  manufacture  of  PET 
radiopharmaceuticals  consists  of  a 
process  that  takes  place  within  a  few 
hours.  A  target  material  is  irradiated  by 
a  cyclotron;  chemical  synthesis  takes 
place  in  a  programmed,  automated 
apparatus;  and  the  final  solution  is 
compounded  and  filled.  The  biological 
distribution  of  a  PET 
radiopharmaceutical  in  the  body  is 
monitored  by  a  positron  tomograph,  or 
PET  scanner,  which  detects  the  photons 
emitted  as  a  result  of  the  radioactive 
decay  of  the  PET  radiopharmaceutical. 
PET  manufacUiring  procedures  differ 
in  a  number  of  important  ways  from 
those  associated  with  the  manufacture 
of  conventional  drug  products: 

•  Because  of  the  snort  half-lives  of 
PET  radiopharmaceuticals  (some  of 
which  are  only  minutes  long).  PET 
facilities  generally  manufacture  the 
products  in  response  to  daily  demand 
for  a  relatively  small  number  of  patients. 

•  Manufacturing  is  typically  done  on 
a  small  scale  and  only  a  few  lots  are 
produced  each  day.  Thus,  the  daily 
production  of  a  PET  facility  is  norinally 
handled  by  few  employees,  sometimes 
by  one  production  operator  and  a  part- 
time  support  person. 

•  PET  radiopharmaceuticals  must  be 
administered  to  patients  in  a  short 
period  of  time  because  of  the  brief  half- 
lives  of  the  products.  Any  prolonged 
manufacturing  time  or  testing  or  release 
delays  would  reduce  the  usehil  clinical 
life  of  the  product. 

•  Unlike  most  pharmaceuticals,  PET 
radiopharmaceuticals  usually  do  not 
enter  a  general  drug  distribution  chain. 
An  entire  lot  (one  vial)  is  usually 
distributed  directly  from  the  PET 
facility  to  a  single  medical  department, 
to  a  physician  for  administration  to 
patients,  to  a  radiopharmacy  for 
dispensing,  or  to  another  site  close  to 
the  PET  facility  The  receiving  facilities 
are  in  a  geographic  proximity  that  will 
allow  for  receipt  and  use  within  the 
product's  half-life  parameters. 

The  agency  believes  that  there  are 
fundamental  principles  of  the  CGMP 
regulations  that  need  to  be  applied  to 
drug  manufacturing  processes, 
including  those  for  PET 
radiopharmaceuticals,  to  ensure  the 
safety  and  efficacy  of  the  finished 
products.  However,  as  |ust  noted, 
certain  features  are  unique  to  the 


manufacture  of  PET  products.  Part  211 
(21  CFR  part  211).  which  is  primarily 
directed  to  the  regulation  of 
conventional  drug  products,  contains 
requirements  and  specific  language 
which  might  result  in  unsafe  handling 
of  PET  radiopharmaceuticals,  are 
inapplicable  or  inappropriate,  or  which 
otherwise  do  not  enhance  drug  product 
quality  in  the  manufacture  of  PET 
radiopharmaceuticals. 

FDA  is  therefore  proposing  to  amend 
its  regulations  to  permit  manufacturers 
of  PET  radiopharmaceuticals  to  apply  to 
the  agency  for  approval  of  an  exception 
or  alternative  to  the  requirements  of  part 
211  as  they  apply  to  the  manufacture  of 
PET  radiopharmaceuticals.  A  request  for 
an  exception  or  alternative  must  contain 
either  an  explanation  why  compliance 
with  a  particular  requirement  of  the 
CGMP  regulations  is  unnecessary  or 
cannot  be  achieved,  or  a  description  of 
alternative  procedures  or  controls  that 
satisfy  the  purpose  of  the  CGMP 
requirement.  Both  of  these  must  include 
all  necessary  supporting  data. 
Alternatively,  the  request  may  include 
other  information  justifying  an 
exception  or  alternative.  The  request  for 
an  exception  or  alternative  may  be 
approved  by  the  agency  if  it  is 
determined  that  the  requestor's 
compliance  with  the  CGMP  requirement 
is  unnecessary  to  provide  suitable 
assurance  that  the  drug  meets  the 
requirements  of  the  act  as  to  safety  and 
it  has  the  identity  and  strength  and 
meets  the  quality  and  puritv 
characteristics  that  it  purports  or  is 
represented  to  possess,  or  if  compliance 
with  the  requirement  cannot  be 
achieved.  In  addition,  the  request  for  an 
exception  or  alternative  may  be 
approved  if  the  requestor's  alternative 
procedures  or  controls  satisfy  the 
purpose  of  the  CGMP  requirement,  or  if 
the  requestor's  submission  otherwise 
justifies  an  exception  or  alternative.  The 
agency  may  withdraw  approval  of  an 
exception  or  alternative  if  it  finds,  on 
the  basis  of  new  information,  that  the 
criteria  for  approval  are  no  longer  met. 
Such  withdrawal  will  be  accomplished 
by  providing  written  notice,  and  the 
reasons  for  the  action,  to  the  original 
requestor. 

The  agency  will  also  periodically 
provide  guidance  to  the  industry  on  the 
application  of  the  CGMP  regulations  to 
PET  radiopharmaceuticals. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  publishing:  (1)  A  notice 
of  availability  of  a  draft  guideline  to 
assist  persons  in  determining  whether 
certain  manufacturing  practices, 
procedures,  and  facilities  used  for  PET 
radiophannaceutitals  are  in  compliance 
with  FDA's  CGMl'  regulations;  and  (2) 


a  notice  of  a  public  workshop  and  FDA 
guidance  on  the  regulation  of  PET 
radiopharmaceuticals. 

FDA  is  requesting  written  comments 
within  30  days  after  the  date  of 
publication  of  this  proposed  rule.  In 
addition.  FDA  is  proposing  that  any 
final  rule  that  may  publish  as  a  result  of 
this  proposal  become  effective  on  its 
date  of  publication  in  the  Federal 
Register.  The  proposed  rule  would 
permit  manufacturers  of  PET 
radiopharmaceuticals  to  applv  to  FDA 
for  approval  of  an  exception  or 
alternative  to  the  requirements  of  the 
CGMP  regulations.  Accordingly,  the 
proposed  rule,  if  finalized,  is  a 
substantive  rule  which,  in  the  discretion 
of  the  agency,  grants  or  recognizes  an 
exemption  or  reheves  a  restriction.  (See 
5  U.S.C.  553(d)(1)  and  21  CFR 
10.40(c)(4)(i).)  In  addition,  the 
Commissioner  of  Food  and  Drugs  finds 
good  cause  under  21  CFR  10.40(a)(2)  for 
providing  30  days  for  comments  instead 
of  60  days  and  under  5  U.S.C.  553(d)(3) 
and  21  CFR  10.40(c)(4)(ii)  for  making  a 
final  rule  based  on  this  proposal 
effective  upon  its  pubhcation  in  the 
Federal  Register.  "The  manufacturing 
process  for  PET  radiopharmaceuticals  is 
sufficiently  different  from  that  of  other 
regulated  products  that  application  of 
certain  CGMP  requirements  to  PET 
radiopharmaceuticals  is  impractical. 
Because  PET  radiopharmaceuticals  are 
already  in  use,  a  longer  comment  period 
or  a  later  effective  date  may  delay  FDA 
approval  or  hinder  appropriate 
application  of  CGMP  regulations  to  PET 
radiophannaceuticals.  that  are  necessary 
to  protect  the  integrity  of  the  drug 
manufacturing  process. 

n.  Request  for  Comments 

Interested  persons  mav.  on  or  before 
March  29,  1995,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr..  Rockville.  MD 
20857,  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copv. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  am.  and  4  p.m.. 
Monday  through  Friday 

III.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24!a)(8)  that  this  action  is  of  a 
type  that  does  not  individuallv  or 
cumulatively  have  a  significant  effect  on 
the  human  environinent.  Therefore, 
neither  an  environmental  assessment 


Federal  Register  /  Vol.  60.  No.  38  /  Monday,  February  27,  1995  /  Proposed  Rules  10519 


UMI 


nor  an  environmental  impact  statement 
is  required. 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity)-  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 


The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulator>' 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  The  agency  certifies  that  the 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

For  the  reasons  explained  above,  FDA 
proposes  that  any  final  rule  based  on 
this  proposal  become  effective  on  the 
date  of  publication  in  the  Federal 
Register. 

V.  Paperwork  Reduction  Act  of  1980 

This  proposed  rule  contains 
information  collections  that  are  subject 
to  review  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980.  The  title, 
description,  and  respondent  description 
of  the  information  collection  are  shown 
below  with  an  estimate  of  the  annual 
reporting  and  recordkeeping  burden. 


Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  emd 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Title:  Current  Good  Manufacturing 
Practice  for  Finished  Pharmaceuticals; 
Positron  Emission  Tomography 

Description:  The  proposal  would 
permit  manufacturers  of  PET  products 
to  apply  to  the  agency  for  approval  of 
an  exception  or  alternative  to  the 
requirements  of  the  CGMP  regulations. 
The  regulation  is  intended  to  relieve 
PET  manufacturers,  nearly  all  of  whom 
are  small  entities,  from  regulations  that 
might  result  in  unsafe  handling  of  PET 
radiopharmaceuticals,  that  are 
inapplicable  or  inappropriate,  or  that 
otherwise  do  not  enhance  safety  or 
quality  in  the  manufacture  of  PET 
radiopharmaceuticals. 

Description  of  Respondents: 
Businesses;  small  businesses. 


ESTIMATED  ANNUAL  REPORTING  BURDEN: 


Section 


Number  of 
Respondents 


No.  of  Responses  Per 
Respondents 


Total  Annual  Responses       Hours  Per  Response 


Total  Hours 


21  CFR 
211.1(d) 


60 


60 


240 


We  have  submitted  a  copy  of  this 
proposed  rule  to  OMB  for  its  review  of 
these  information  collections.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  agency  official  designated  for  this 
purpose  whose  name  appears  in  this 
preamble,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Washington,  DC.  20503. 

List  of  Subjects  in  21  CFR  Part  211 

Drugs,  Labeling,  Laboratories, 
Packaging  and  containers.  Prescription 
drugs.  Reporting  and  recordkeeping 
requirements.  Warehouses. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  211  be  amended  as  follows: 

PART  211— CURRENT  GCX)D 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

1.  The  authority  citation  for  21  CFR 
part  21 1  continues  to  read  as  follows: 

Authority:  Sees.  201,  501.  502.  505.  506. 
507.  512.  701.  704  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321.  351.  352, 
355,  356,  357.  360b.  371,  374). 


2.  Section  211.1  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows: 

§211.1     Scope. 

*         *         »         *         » 

(d)  The  Director  of  the  Center  for  Drug 
Evaluation  and  Research  or  the  Director 
of  the  Office  of  Compliance,  Center  for 
Drug  Evaluation  and  Research,  may 
approve  an  exception  or  alternative  to 
any  application  of  this  part  to  the 
manufacture  of  positron  emission 
tomography  (PET) 

radiopharmaceuticals.  Requests  for  such 
exceptions  or  alternatives  should 
ordinarily  be  made  in  writing.  However, 
in  certain  circumstances,  such  requests 
may  be  made  orally  and  permission  mav 
be  granted  orally.  Oral  requests  and  oral 
approvals  must  be  followed  by  wxitten 
requests  and  written  approvals. 
Approval  of  a  request  for  an  exception 
or  alternative  must  be  obtained  from 
either  specified  Director  prior  to  the  use 
of  any  affected  PET 
radiopharmaceutical. 

(1)  A  request  for  an  exception  or 
alternative  is  required  to  contain  one  of 
the  following: 

(i)  An  explanation,  with  supporting 
data  as  necessary,  why  compliance  with 
a  particular  requirement  of  this  part  is 
unnecessary  or  cannot  be  achieved; 


(ii)  A  description,  with  supporting 
data  as  necessarv,  of  alternative 
procedures  or  controls  that  satisfy  the 
purpose  of  the  requirement;  or 

(iii)  Other  information  justifying  an 
exception  or  alternative. 

(2)  The  Director  may  approve  a 
request  for  an  exception  or  alternative  if 
the  Director  finds  one  of  the  following: 

(i)  The  requestor's  compliance  with 
the  requirement  is  unnecessary  to 
provide  suitable  assurance  that  the  drug 
meets  the  requirements  of  the  act  as  to 
safety,  and  has  the  identity  and  strength 
and  meets  the  quality  and  purity 
characteristics  that  it  purports  or  is 
represented  to  possess,  or  compliance 
with  the  requirement  cannot  be 
achieved; 

(ii)  The  requestor's  alternative 
procedures  or  controls  satisf\'  the 
purpose  of  the  requirement:  or 

(iii)  The  requestor's  submission 
otherwise  justifies  an  exception  or 
alternative. 

(3)  The  Director  may  withdraw 
approval  of  an  exception  or  alternative 
if  the  Director  finds,  on  the  basis  of  new 
information,  that  the  criteria  for 
approval  in  paragraph  (d)(2)  of  this 
section  are  no  longer  met.  Withdrawal 
of  appro\al  shall  be  accomplished  bv 
providing  written  notice  of  such 
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withdrawal,  and  the  reasons  for  the 
withdrawal,  to  the  original  requestor. 

Dated:  February  17,  1995. 
William  B.  Schultz. 

Deputy  Commissioner  for  Policy. 

jFR  Doc.  9S-4690  Filed  2-24-95:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Pan  902 

Alaska  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  nile;  public  comment 

period  and  opportunity  for  public 

hearing  on  proposed  program 

amendment. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
.Maska  permanent  regulatory  program 
(hereinafter,  the  "Alaska  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201 
ft  seq.)  (SMCRA)  The  proposed 
amendment  consists  of  revisions  to 
rules  pertaining  to  fees,  adoption  by 
reference,  general  permitting 
requirements,  permit  application 
information  requirements, 
environmental  resource  information 
requirements.  rei:lamation  and 
operation  plan,  processing  of  permit 
applications,  permitting  for  sp(H:ial 
categories  of  mining,  exploration,  small 
operator  assistance  program,  bonding, 
performance  standards,  inspection  and 
enforcement,  and  general  provisions. 
The  amendment  is  intended  to  revise 
the  Alaska  program  to  he  consistent 
with  the  corresponding  Federal 
regulations,  clarify  ambiguities,  and 
improve  operational  efficiency.  The 
amendment  consists  of  proposed 
changes  to  the  Alaska  program  as 
required  by  Part  902  Iti  of  the  Code  of 
Federal  Regulations  and  program 
deficiency  letters  dated  November  I, 
1989.  February  7.  1990,  and  lanuarv  15. 
199.1 

DATES:  Written  comments  must  be 
received  by  4:00  p.m..  m.s.t.  March  29. 
1995.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  March  24.  1995   Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4:00  p.m..  m.s.t.  on  March 
14. 1995 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy 
Padgett  at  the  address  listed  below. 


Copies  of  the  .Maska  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contracting  OSM's  Casper  Field  Office. 
Guy  Padgett.  Director,  Office  of  Surface 
Mining  Reclamation  and 
Enfort;ement,  Casper  Field  Office,  100 
East  B  Street,  Rm)m  2128,  Casper.  WY 
82601-1918, (307)  261-5776 
Mr.  Jules  Tileston,  Director,  Division  of 
Mining  and  Water  Resources,  Alaska 
Department  of  Natural  Resources. 
3601  C  Street.  Suite  800.  Anchorage, 
Alaska  99503-5935,  (907)  762-5163 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
Padgett.  Direttor,  Telephone:  (307)  261- 
5776 

SUPPLEMENTARY  INFORMATION 

I.  Background  on  the  Alaska  Program 

On  .March  23,  1983,  the  Secretan,-  of 
the  Interior  conditionally  approved  the 
Alaska  program  as  administered  by  the 
Alaska  Department  of  Natural 
Resources.  General  background 
information  on  the  Alaska  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and 
conditions  of  approval  of  the  Alaska 
program  can  be  found  in  the  March  23. 
1983,  Federal  Register  (48  FR  12274). 
Subsequent  actions  concerning  Alaska's 
program  and  program  amendments  can 
be  found  at  30  CFR  902.15  and  902.16 

II.  Proposed  Amendment 

By  letter  dated  January  26.  1995  and 
FAX  transmittals  dated  February  13  and 
14,  1994  (Administrative  Record  No.  AK 
IV-01),  Alaska  submitted  proposed 
Amendment  IV  to  its  permanent 
program  pursuant  to  SMCRA  (SPATS 
AK-004-FOR).  Alaska's  proposed 
Amendment  IV  consists  of:  changes  to 
the  Alaska  program  as  required  by  30 
CFR  Part  902.16;  changes  in  response  to 
program  deficiency  letters  from  OSM 
dated  November  1,  1989,  February  7. 
1990.  and  January  15,  1993;  and  changes 
to  Alaska's  own  initiative.  The 
provisions  of  the  Alaska  Administrative 
Code  (AAC)  that  Alaska  proposes  to 
revise  are:  11  AAC  05.010(a)(9)  and  11 
AAC  90.011,  fees;  11  AAC  90.001, 
adoption  of  rules  by  reference;  11  AAC 
90.002.  responsibilities;  11  AAC  90.003. 
interim  permits:  11  AAC  90.023, 
identification  of  interests  and 
compliance  information;  11  AAC 
90.025,  authority  to  enter  and 
ownership  information;  11  AAC 
90.045(a),  geology  description:  1 1  AAC 


90.049.  surface  water  information;  11 
AAC  90.083(b).  reclamation  plan 
requirements,  roads;  11  AAC  90.097, 
transportation  facilities;  11  AAC  90.099, 
placement  of  coal  mine  waste  in 
underground  workings;  11  AAC  90  117. 
processing  of  permit  applications;  11 
AAC  90.125,  commissioner's  findings; 
11  AAC  90.126,  improvidently  issued 
permits;  11  AAC  90.127,  permit 
conditions;  1 1  AAC  90  129,  permit 
revisions  and  renewals;  11  AAC  90.149, 
alluvial  valley  floors;  11  AAC  90.163, 
exploration  that  substantially  disturbs 
or  IS  conducted  in  areas  designated 
unsuitable  for  mining;  11  AAC  90.173, 
eligibility  for  small  operator  assistance; 
11  AAC  90.207,  self-bonding  provisions; 
11  .\AC  90.321,  hydrologic  balance:  11 
AAC  90.323,  water  quality  standards;  1 1 
.\AC  90.325.  diversions  and  conveyance 
of  flow;  1 1  AAC  90  327,  stream  channel 
diversions;  11  AAC  90.336, 
impoundment  design  and  construction; 
1 1  AAC  90  337.  impoundment 
inspection;  11  AAC  90.341, 
underground  mine  discharges;  11  AAC 
90.345.  surface  and  ground  water 
monitoring,  1 1  AAC  90.375,  public 
notice  of  blasting;  11  AAC  90.391, 
disposal  of  excess  spoil  or  coal  mine 
waste;  11  AAC  90.401.  coal  mine  waste, 
refuse  piles;  11  AAC  90.407,  coal  mine 
waste,  dams  and  embankments;  11  AAC 
90.409,  coal  mine  waste,  return  to 
underground  workings:  11  AAC  90.423, 
protection  of  fish  and  wildlife;  1 1  AAC 
90.443,  backfilling  and  grading:  11  AAC 
90.457,  Revegetation  success  standards; 
11  .\AC  90.491.  construction  and 
maintenance  of  roads  and  other 
transportation  and  support  facilities:  11 
AAC  90.601,  inspections:  11  AAC 
90.613.  cessation  orders.  11  AAC 
90.901.  applicability;  11  AAC  90.902, 
exception  for  coal  extraction  incidental 
to  the  extraction  of  other  minerals;  1 1 
AAC  90.907,  public  participation;  and 
1 1  AAC  90  91 1 ,  definitions. 

Specifically,  Alaska  proposes  to: 
—Revise  11  AAC  05.010(a)(9)  and 
90.01 1  to  move  the  regulatory 
requirements  for  permit  fees  to  the  fee 
provisions  for  the  whole  department, 
and  to  set  a  fee  for  incidental 
boundary  revisions; 
—Revise  11  AAC  90.002  and  delete 
90.003,  to  eliminate  provisions  for 
continued  operation  or  exploration 
under  interim  permits; 
—Repeal  and  readopt  11  AAC  90.023  to 
clarify  and  add  requirements  for 
identification  of  ownership  and 
control  interests  and  compliance 
histories; 
—Revise  11  AAC  90.025  to  require 
ownership  information  for  owners, 
lessees  and  purchasers  of  record  of 
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the  surface  and  coal  to  be  affected  and 
owners  of  record  of  surface  and 
mineral  estates  contiguous  to  the 
proposed  permit  area; 
— Revise  11  AAC  90.045  to  clarify  the 
geologic  strata  for  which  permit 
application  information  is  required. 
—Revise  11  AC  90.049  to  add 

"alkalinity"  as  a  parameter  required 
in  surface  water  information; 
— Revise  1 1  AAC  90.083  to  require 
plans  and  schedule  for  road 
reclamation; 
—Revise  11  AAC  90.097  to  require 
descriptions  of  temporary  fords  and 
low  water  crossings; 
—Revise  11  AAC  90.117(b)  to  clarify 
conditional  permit  issuance  when  - 
unabated  violations  are  under  appeal; 
—Revise  11  AAC  90.125  to  add  written 
findings  regarding  unabated 
violations  for  application  approval  or 
permit  issuance; 
— Add  a  new  rule  at  11  AAC  90.126 
regarding  permits  subsequently  found 
to  have  been  improvidently  issued 
due  to  unabated  violations,  including 
requirements  for  abatement  plans  or 
permit  suspension  or  revocation; 
— Revise  11  AAC  90.127  to  require 
updates  of  ownership  and  control 
information  when  certain  cessation 
orders  are  issued; 
— Repeal  and  readopt  11  AAC  90.129  to 
add  additional  application 
requirements  and  procedures  for 
major  revisions,  to  revise  the  time 
schedules  for  processing  of  revisions, 
and  to  clarify  that  revisions  are 
processed  separately  from  associated 
renewal  applications; 
— Revise  11  AAC  90.149  to  require  that 
permit  application  information  for 
alluvia]  valley  floors  include  factors 
contributing  to  the  collection  and 
storage  of  water,  regulation  of  flow  of 
ground  or  surface  waters,  and  water 
availability; 
— Revise  11  AAC  90.163  to  require  a 
permit  application  for  exploration  in 
areas  designated  unsuitable  for 
mining,  for  removal  of  more  than  250 
tons  of  coal  under  an  exploration 
permit  to  require  that  coal  testing  is 
necessary  for  development  of  a 
surface  coal  mining  operation  for 
which  a  permit  will  soon  be 
submitted,  and  to  require  that  the 
demonstration  must  evidence  that  the 
entire  reserve  will  not  be  removed 
and  that  other  means  of  exploration 
are  not  adequate; 
—Revise  11  AAC  90.173  to  alter  the 
proportions  of  coal  produced  by  other 
operations  that  would  be  attributed  to 
an  applicant  for  small  operator 
assistance  under  various  ownership 
and  control  scenarios; 


—Add  at  11  AAC  90.207  new 

requirements  for  self-bonding; 
—Revise  11  AAC  90.321.  90.325, 
90.327,  and  90.341  to  replace  the 
phrases  "water  treatment 
facihtylies],"  "treatment  facilities." 
and  "erosion  control  structures"  with 
the  phrase  "siltation  structures;" 
—Revise  11  AAC  90.336  to  require 
spillways  for  a  100-year,  6-hour  storm 
event  for  impoundments  meeting  the 
criteria  of  30  CFR  77.216(a).  and  for 
a  25-year.  6-hour  storm  event  for 
impoundments  not  meeting  those 
criteria; 
— Add  a  new  requirement  at  11  AAC 
90.337  that  all  impoundments  be 
inspected  quarterly  for  structural 
weakness  or  other  hazardous 
conditions; 
—Revise  11  AAC  90.345  to  require  that 
surface  water  monitoring  be 
conducted  at  both  upstream  and 
dovmstream  monitoring  sites  in  all 
receiving  water  bodies; 
—Revise  11  AAC  90.391  to  allow  coal 
mine  waste  to  be  placed  in  excess 
spoil  fills  under  certain 
circumstances,  and  to  add 
requirements  for  slope  protection  and 
revegetation  or  other  surface 
protection; 
—Revise  11  AAC  90.401  to  grant  the 
commissioner  discretion  in  allowing 
less  than  four  feet  of  cover  on  refuse 
piles; 
— Revise  11  AAC  90.407  to  provide 
spillway  design  and  operation  for 
dams  and  embankments  of  coal  mine 
waste  that  meet  the  criteria  of  30  CFR 
77.216(a); 
—Revise  11  AAC  90.423  to  require 
reports  of  state-listed  or  federally- 
listed  species,  to  add  consultation 
requirements  for  determining  whether 
the  operation  may  proceed,  and  to 
add  requirements  for.  on  request, 
informing  the  U.S.  Fish  and  Wildlife 
Service  of  certain  resource 
information; 
—Revise  11  AAC  90.443  to  require  that 
all  spoil  generated  and  all  reasonably 
available  spoil  be  used  to  backfill 
remining  operations,  and  to  allow  for 
use  of  spoil  for  blending  in  non-steep 
slope  areas; 
—Revise  11  AAC  90.457  to  require,  for 
some  land  uses,  consultation  with 
state  agencies  in  specifying  stocking 
and  planting  requirements,  to  add 
utility  and  time-in-place  requirements 
for  woody  species  to  be  counted,  and 
to  specify  normal  husbandry 
practices; 
—Revise  11  AAC  90.491  to  add  design, 
construction,  maintenance,  and 
reclamation  requirements  for  roads 
and  facilities; 


—Revise  11  AAC  90.601  by  adding  new 
requirements  allowing  the 
commission  to  establish  inspection 
frequency  on  certain  abandoned  sites; 
— Revise  11  AAC  90.603  by  adding  new 
requirements  for  updating  ownership 
and  control  information  after  issuance 
of  a  cessation  order; 
—Revise  11  AAC  90.901  by  adding 
provisions  allowing  for  termination  of 
jurisdiction  and  reassertion  of 
juLrisdiction  in  specified 
circumstances; 
— Add  a  new  rule  at  11  AAC  90.902 
specifying  the  requirements  for 
exemption  from  regulation  for  coal 
extraction  incidental  to  the  extraction 
of  other  minerals; 
—Revise  11  AAC  90.907  to  allow  for 
provision  of  documents  to  the  public 
by  mail  in  some  instances,  and  to 
require  the  availability  of  docimients 
for  five  years  after  bond  release: 
— Repeal  and  readopt  11  AAC  90.911 
(definitions),  including  revision  or 
addition  of  the  definitions  of  "alluvial 
valley  floor,"  "appUcant,"  "best 
technology  currently  available," 
"coal,"  "collateral  bond," 
"commissioner,"  "compaction," 
"cumulative  measurement  period," 
"ciunulative  production," 
"cumulative  revenue,"  "current 
assets,"  "current  liabilities," 
"department,"  "existing  structure," 
"fixed  assets,"  "fragile  land," 
"historic  land,"  "imminent  danger  to 
the  health  and  safety  of  the  public," 
"incidental  boundary  revision," 
"intermittent  stream,"  "irreparable 
damage  to  the  environment," 
"liabilities,"  "major  revision." 
"mining  area,"  "natural  hazard  land," 
"net  worth,"  "operation,"  "operator." 
"other  minerals,"  "ownership  or 
control,"  "parent  corporation," 
"perennial  stream,"  "performing  any 
function  or  duty  under  this  Act,  " 
"permanent,"  "permit,"  'permit 
area,"  "permittee,"  "pierson." 
"previously  mined  area," 
"reclamation  plan,"  "significant 
imminent  environmental  harm  to 
land,  air,  or  water  resources," 
"siltation  structure,"  "soil  horizons," 
"soil  survey,"  "surface  coal  mining 
and  reclamation  operation."  "surface 
coal  mining  operations,"  "[SMCRA]." 
"tangible  net  worth,"  "topsoil."  and 
"unwarranted  failure  to  comply",  and 
— In  the  above  and  in  other  '^ules.  make 
minor  editorial  and  codification 
revisions. 

III.  Public  Comment  Procedures 

In  accordance  with  the  proWsions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 


10522 Federal  Register  /  Vol.  60.  No.  38  /  Monday.  February  27.  1995  /  Proposed  Rules 


Federal  Register  /  Vol.  60.  No.  38  /  Monday.  February  27.  1995  /  Proposed  Rules  10523 


program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Alaska  program 

1.  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recximmendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  t oiit.u  t  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4:00  p.m., 
m.s.t   on  March  14.  1995.  Any  disabled 
individual  who  has  need  for  a  special 
accommodation  to  attend  a  public 
hearing  should  ctjiitact  the  individual 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specific  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  met'ting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  coiitac  tin^  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  th  •  public  and.  if 
possible,  notices  of  meetings  will  be 
posted  at  the  IcKjations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
administrative  record. 


IV.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  bv 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determineil  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM  Under  sections  503  and  505  of 
SMCRA  (30  V.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732.15.  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CP'R  parts  730.  731.  and  732  have 
been  met. 

3.  National  Environmental  Policv  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 
This  rule  does  not  contain 

information  collection  requirements  that 
require  approval  by  OMB  under  the 
I'aperwork  Reduction  Act  (44  U.S.C. 
3507  etseq). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et  seq  ).  the  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 


existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  thic  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  902 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated  Febri:ar>'  21.  1995. 
Peter  A.  Rutledge. 

Acting  Assistant  Director.  Western  Support 
Center. 
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30  CFR  Part  913 

[IL-089) 

Illinois  Reg«.i  -lOry  Program 

AGENCY:  Offi.  -  of  Surface  Mining 

Reclamation  ^nd  Enforcement  (OSM). 

Interior. 

ACTION:  Pro[M  sed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 


SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Illinois 
regulatory'  program  (hereinafter  referred 
to  as  the  'Illmois  program")  under  the 
Surface  .Mining  Control  and 
Reclamation  Act  of  1977  (SMCR.A).  The 
proposed  amendment  consists  of 
revisions  to  23  parts  of  Title  62  of  the 
Illinois  Administrative  Code  (lAC) 
pertaining  to  penrrit  fees,  definitions, 
coal  exploration,  permitting, 
environmental  resources,  reclamation 
plans,  special  categories  of  mining, 
small  operat(jr  assistance,  bonding, 
performance  standards,  inspection, 
enforcement,  civil  penalties, 
administrative  and  judicial  review,  and 
certification  of  blasters.  The  amendment 
is  intended  t<>  revise  the  Illinois 
program  to  be  consistent  with  the 
corresponding  Federal  regulations, 
incorporate  the  additional  fiexibility 
afforded  by  the  recently  revised  Federal 
regulations,  provide  additional 
safeguards,  clarify  ambiguities,  and 
improve  operational  efficiency. 
DATES:  Written  comments  must  be 
received  by  4  00  p.m.,  !C  ST.],  March 
29,  1995  If  rt'iiuested.  a  public  hearing 
on  the  propoM-d  amendment  will  be 
held  on  Mai v     2.4.  1995  Requests  to 
speak  at  the  '.i  aring  must  be  received  by 
4:00  p.m..  (C  S.T.I,  on  March  14.  1995. 
ADDRESSES:  Uritten  comments  and 
requests  to  »ipi  .dc  at  the  hearing  should 
be  mailed  or  :  jnd  deUvered  to  Mr. 
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James  F.  Fulton.  Director,  Springfield 
Field  Office,  at  fie  address  listed  below. 

Copies  of  the  Illinois  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  pubUc  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours. 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Springfield  Field  Office. 

James  F.  Fulton,  Director.  Springfield 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  511 
West  Capitol,  Suite  202,  Springfield, 
Illinois  62704,  Telephone:  (217)  492- 
4495 

Illinois  Department  of  Mines  and 
Minerals,  300  West  Jefferson  Street, 
Suite  300,  Springfield,  lUinois  62791, 
Telephone:  (217)  782-4970 

FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Fulton,  Director.  Springfield 
Filed  Office.  Telephone:  (217)  492- 
4495. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Illinois  Program 

On  June  1,  1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Illinois  program.  Background 
information  on  the  Illinois  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  June  1.  1982.  Federal  Register  (47 
FR  23883).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  found 
at  30  CFR  913.15.  913.16.  and  913.17. 

II.  Description  of  the  Proposed 
Amendment 

By  letter  dated  February  3,  1995 
(Administrative  Record  No.  IL-1615). 
Illinois  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Illinois  submitted  the  proposed 
amendment  in  response  to  an  August  5, 
1993,  letter  (Administrative  Record  No. 
IL-1400)  that  OSM  sent  to  Illinois  in 
accordance  with  30  CFR  732.17(c),  in 
response  to  required  program 
amendments  at  30  CFR  913.16(s),  (t), 
and  (u),  and  at  its  own  initiative.  The 
provisions  of  the  23  parts  of  Title  62  of 
the  lAC  that  Illinois  proposes  to  amend 
are  discussed  below. 

A.  62  lAC  1 700— General 

Illinois  proposes  the  following 
revisions  to  Illinois  §§  1700.11  and 
1700.16. 


1.  Section  1700.11 — Applicability 

Illinois  is  adding  new  subsections 
(f)(1)  and  (f)(2)  pertaining  to  termination 
of  jurisdiction  under  the  regulatory 
program  over  the  reclaimed  site  of  a 
completed  surface  coal  mining  and 
reclamation  operation.  These 
amendments  mirror  Federal  regulations 
at  30  CFR  1700.11  (d)(1)  and  (d)(2). 
Subsection  (f)(1)  specifies  under  what 
circumstances  the  Department  may 
terminate  its  jurisdiction  imder  the 
initial  program  and  the  permanent 
program.  Subsection  (f)(2)  specifies 
under  what  circumstances  the 
Department  shall  reassert  jurisdiction 
under  the  regulatory  program.  Statutory 
and  regulatory  citations  were  proposed 
to  be  updated  through  the  section. 

2.  Section  1700.16 — Fees  and 
Forfeitures 

Illinois  is  amending  subsection  (a)  by 
requiring  that  fees  collected  under  the 
provision  of  the  Surface  Coal  Mining 
Land  Conservation  and  Reclamation  Act 
(State  Act)  be  deposited  in  the  Coal 
Mining  Regulatory  Fund,  rather  than  the 
general  revenue  fund.  This  proposed 
amendment  reflects  recent  statutory 
changes  to  the  State  Act  at  225  ILCS 
720/9.07. 

B.  62  lAC  1 701 .  Appendix  A— 
Definitions 

IHinois  proposes  adding  definitions 
for  Apphcant  Violator  System.  Federal 
violation  notice,  land  eligible  for 
remining,  ownership  or  control  link. 
State  violation  notice,  and  wetland.  It  is 
also  revising  the  definitions  for  historic 
lands,  substantially  disturb,  and 
violation  notice. 

"Applicant  Violator  System  or  AVS" 
means  the  computer  system  maintained 
by  OSM  to  identify  ownership  or 
control  links  involving  permit 
applicants,  permittees,  and  persons 
cited  in  violation  notices. 

"Federal  violation  notice"  means  a 
violation  notice  issued  by  OSM  or  by 
another  agency  or  instrumentality  of  the 
United  States. 

A  reference  to  Illinois'  regulations  at 
62  lAC  1762  and  1764  was  added  to  the 
"Historic  lands"  definition 

"Land  eligible  for  remining"  means 
those  lands  that  would  otherwise  be 
eligible  for  expenditures  for  section 
402(g)(4)  or  section  404  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1232(g)(4).  1234). 

"Ownership  or  control  link"  means 
any  relationship  included  in  the 
definition  of  owned  or  controlled  or 
owns  or  controls  at  62  lAC  1773.5(a) 
and  (b)  or  in  the  violations  review 
provisions  of  62  lAC  1773.15(b).  It 


includes  any  relationship  presumed  to 
constitute  ownership  or  control  under 
the  definition  of  "owned  or  controlled" 
or  "owns  or  controls"  unless  such 
presumption  has  been  successfully 
rebutted  imder  the  provisions  of  62  lAC 
1773.24  and  1773.25. 

"State  violation  notice"  means  a 
violation  notice  issued  by  a  State 
regulatory  authority  or  by  another 
agency  or  instnomentality  of  State 
govermnent. 

The  definition  of  substantially 
disturb,  for  purposes  of  coal 
exploration,  is  revised  to  exclude 
impact  to  air  by  blasting. 

"Violation  notice"  means  any  written 
notification  fi-om  a  governmental  entity, 
whether  by  letter,  memorandum, 
jndicial  or  administrative  pleading,  or 
other  written  commimication,  of 
violation  of  the  Act;  any  Federal 
regulation  promulgated  pursuant 
thereto:  a  State  program;  or  any  Federal 
or  State  law  or  regulation  pertaining  to 
air  or  water  envirorunental  protection  in 
connection  with  a  surface  coal  mining 
operation.  It  includes,  but  is  not  limited 
to,  a  notice  of  violation;  an  imminent 
harm  cessation  order;  a  failure-to-abate 
cessation  order;  a  final  order,  bill  or 
demand  letter  pertaining  to  a  delinquent 
civil  penalty;  a  bill  or  demand  letter 
pertaining  to  delinquent  abandoned 
mine  reclamation  fees;  and  a  notice  of 
bond  forfeiture,  where  one  or  more 
violations  upon  which  the  forfeiture 
was  based  have  not  been  corrected. 

"Wetland"  means  land  that  has  a 
predominance  of  hydric  soils  (soils 
which  are  usually  wet  and  where  there 
is  little  or  no  free  oxygen)  and  that  is 
inundated  or  saturated  by  surface  or 
groundwater  at  a  frequency  and 
duration  sufficient  to  support,  and  that 
under  normal  circumstances  dpes 
support,  a  prevalence  of  hydrophytic 
vegetation  (plants  typically  found  in  wet 
habitats)  typically  adapted  for  life  in 
saturated  soil  conditions.  Areas  which 
are  restored  or  created  as  the  result  of 
mitigation  or  planned  construction 
projects  and  which  function  as  a 
wetland  are  included  within  this 
definition  even  when  all  three  wetland 
parameters  are  not  present. 

C.  62  lAC  1761.11— Areas  Where  Mining 
is  Prohibited  or  Limited 

At  subsection  (d)(2).  Illinois  is 
proposing  to  delete  the  phrase 
"including  surface  areas  by  planned 
subsidence." 

D.  62 1  AC  1 772— Requirements  for  Coal 
Exploration 

Illinois  is  proposing  to  revise  the 
following  sections  of  part  1772. 
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1.  Section  1772.11— Notice  of 
Requirements  for  Exploration  Removing 
250  Tons  of  Coal  or  Less 

Subsection  (b)(5)  is  proposed  to  be 
amended  in  order  to  clarify  that  the 
referenced  forms  are  required  to  be 
submitted  with  a  coal  exploration  notice 
only  if  such  forms  are  required  by  the 
Department's  Oil  and  Gas  Division. 

2.  Section  1772.12— Permit 
Requirements  for  Exploration  Removing 
More  than  250  Tons  of  Coal 

Subsection  (d)(2)  is  proposed  to  be 
amended  by  replacing  the  word 
"operation"  with  the  word  ''permit." 

Subsection  (d)(2)(C)  is  proposed  to  be 
amended  by  replacing  the  reference 
"agency  with  jurisdiction  over  State 
Historic  Preservation  "  with  "Illinois 
Historic  Preservation  Agency." 

E.  62  lAC  1773 — Requirements  for 
Permits  and  Permit  Processing 

Illinois  is  proposing  to  revise  or  add 
the  following  sections  of  part  1773,  with 
the  exception  of  section  1773.15(a)(1). 
consistent  with  changes  made  to  the 
Federal  regulations  at  30  CFR  773  on 
October  28.  1994  (59  PR  54306). 

1.  Section  1773.15— Review  of  Permit 
Applications 

Illinois  is  proposing  to  revise 
subsection  (a)(1)  by  removing  reference 
to  its  informal  conference  at  §  1773.13(c) 
and  adding  a  reference  to  its  public 
hearing  at  §1773.14. 

Illinois  is  proposing  to  revise 
subsection  (b)(1)  to  assure  a  decision 
with  respect  to  permit  issuance  or 
denial  is  based  upon  complete 
information  relating  to  ownership, 
control,  and  violations  by  requiring  its 
review  to  include  information  obtained 
pursuant  to  §§1773.22.  1773.23. 
1778.13.  and  1778.14. 

Illinois  is  proposing  to  revise 
subsection  (b)(2)  to  read  as  follows.  "(2) 
Any  permit  that  is  issued  on  the  basis 
of  a  presumption  supported  by 
certification  under  62  lAC  1778.14  that 
a  violation  is  in  the  process  of  being 
corrected,  on  the  basis  of  proof 
submitted  under  subsection  (b)(1)(A)  of 
this  section  that  a  violation  is  in  the 
process  of  being  corrected  or  pending 
the  outcome  of  an  appeal  described  in 
subsection  (b)(1)(B)  of  this  section,  shall 
be  conditionally  issued." 

2.  Section  1773.20 — Improvidently 
Issued  Permits:  General  Procedures 

Subsection  (b)(2)(B)  is  proposed  to  be 
revised  to  read  as  follows.  "(B)  Is  not  the 
subject  of  a  good  faith  appeal,  or  of  an 
abatement  plan  or  payment  schedule 
with  which  the  permittee  or  other 
person  responsible  is  complying  to  the 


satisfaction  of  the  responsible  agency: 
and  •   *   V" 

Existing  subsection  (b)(3)  is  proposed 
to  be  redesignated  fb)(2)(C).  New 
subsection  (b)(3)  is  proposed  to  be 
added  to  read  as  follows.  "(3)  The 
provisions  of  §  1773.25  shall  apply 
when  the  Department  determines:  (A) 
Whether  a  violation,  penalty  or  fee 
existed  at  the  time  that  it  was  cited, 
remains  unabated  or  delinquent,  has 
been  corrected,  is  in  the  process  of  being 
corrected,  or  is  the  subject  of  a  good 
faith  appeal:  and  (B)  whether  any 
ownership  or  control  link  between  the 
permittee  and  the  person  responsible  for 
the  violation,  penalty  or  fee  existed,  still 
exists,  or  has  been  severed." 

The  proposed  revision  to  subsection 
(c)(4)  read  as  follows.  "(4)  Rescind  the 
permit.  If  the  Department  decides  to 
rescind  the  permit,  it  shall  give  at  least 
30  days  written  notice  to  the  permittee. 
If  the  Department  decides  to  rescind  the 
permit,  it  shall  issue  a  notice  in 
accordance  with  §  1773.21.  In  either 
case,  the  permittee  shall  be  given  the 
opportunity  to  request  review  of  the 
notice  under  62  lAC  1847.3.  The 
Department's  decision  shall  remain  in 
effect  during  the  pendency  of  the 
review,  unless  temporary  relief  is 
granted  under  62  lAC  1847.3(k)." 

3.  Section  1773.21 — Improvidently 
Issued  Permits:  Rescission  Procedures 

At  subsection  (a),  Illinois  proposes  to 
add  the  phrase  "consistent  with  the 
provisions  of  section  1773.25"  after  the 
words  "and  the  Department  finds." 

Subsection  (c)  is  proposed  to  be 
deleted. 

4.  Section  1773.22— Vertification  of 
Ownership  or  Control  Application 
Information 

New  §  1773.22  requires  the 
Department,  prior  to  the  issuance  of  a 
permit,  to  verify  owmership  or  control 
information  through  manual  data 
sources  and  through  automated  data 
sources,  including  the  AppUcant 
Violator  System.  Upon  completion  of 
the  review,  the  Department  shall  update 
all  ownership  or  control  information  on 
the  Applicant  Violator  System. 

5.  Section  1773.23— Review  of 
Ownership  or  Control  and  Violation 
Information 

New  §  1773  23  requires  the 
D«!partment  to  review  all  reasonably 
available  information  concerning 
violation  notices  connected  with 
ownership  or  control  links.  The 
Dt;partment  shall  not  approve  the 
application  unless  and  until  it 
determines  that  violations  have  been 
corrected  or  are  in  the  process  of  being 


corrected.  Following  the  Department's 
decision  on  the  application,  the 
Department  shall  enter  all  relevant 
information  related  to  such  decision  or 
withdrawal  into  the  Applicant  Violator 
System. 

6.  Section  1773.24 — Procedures  for 
Challenging  Ownership  or  Control 
Shown  in  the  applicant  Violator  System 

New  §  1773.24  establishes  the 
procedures  to  be  followed  if  a  person 
wishes  to  challenge  an  ownership  or 
control  link  between  a  person  and  any 
other  person  shown  in  the  Applicant 
Violator  System.  The  section  provides 
procedures  for  direct  appeals  of  such 
links  to  OSM  by  persons  who  have  been 
so  linked.  The  section  also  provides  for 
challenges  concerning  the  status  of 
violations  to  which  persons  shown  on 
the  Applicant  Violation  System  have 
been  linked.  The  section  further 
provides  information  on  the  challengers 
right  for  appeal  of  OSM's  decision  to  the 
Department  of  the  Interior's  Office  of 
Hearings  and  Appeals  and  the 
opportunity  for  those  persons  making  a 
challenge  to  obtain  a  temportiry  reUef 
from  any  adverse  use  of  the  challenged 
link  or  violation  information  during  the 
pendency  of  such  challenge. 

7.  Section  1773.25— Standards  for 
Challenging  Ownership  or  Control  Links 
and  the  Status  of  Violations 

New  §  1773.25  establishes  standards 
for  challenges  to  ownership  or  control 
links  and  for  challenges  to  the  status  of 
violations.  The  section  allocates 
responsibilities  between  OSM  and  State 
regulatory  authorities  for  resolving 
issues  related  to  ownership  and  control 
and  provides  the  standards  for  evidence 
to  resolve  such  issues. 

F.  62  IAC1774. 13— Permit  Revisions 

At  subsection  (b)(2)(E),  a  significant 
revision  shall  be  required  for  land  use 
changes  involving  greater  than  5  percent 
of  the  "total  permit  acreage"  instead  of 
the  "original  total  permit  acreage." 

Exceptions  to  the  5  percent 
cimiulative  total  limit  were  added  at 
new  subsections  (b)(2)(E)(i)  and  (ii).  The 
proposed  addition  of  subsection 
(b)(2)(E)(i)  would  allow  the 
accumulation  of  the  5  percent  limit  to 
restart  upon  issuance  of  a  significant 
revision  that  addresses  all  previous  land 
use  changes  approved  via  insignificant 
revisions.  The  proposed  addition  of 
subsection  (b){2)(E)(ii)  would  allow 
acreage  added  by  incidental  boundary 
revisions  to  be  included  in  the  total 
permit  acreage  used  to  determine  the  5 
percent  limit  if  the  acreage  has  been 
addressed  previously  in  a  significant 
revision. 
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New  subsection  (d)(6)  provides  for 
pubhc  notice  of  and  a  ten-day  comment 
period  for  incidental  boundary  revision 
applications  which  propose  new  surface 
acreage  or  planned  subsidence  shadow 
area  to  the  original  permit. 

G.  62  lAC  1778.15— Right  of  Entry 
Information 

At  subsection  (a).  Illinois  is  proposing 
to  eliminate  the  requirement  for 
underground  coal  mining  applications 
to  contain  a  description  of  the 
documents  upon  which  the  applicant 
bases  his  or  her  legal  right  to  enter  and 
mine  for  underground  mining  areas 
(shadow  areas),  including  the  right  to 
subside  within  the  shadow  area.  Right 
of  entry  information  would  still  be 
required  for  the  permitted  surface  areas 
at  underground  mines. 

At  subsection  (e),  Illinois  is  proposing 
to  add  the  phrase  "including  plarmed 
subsidence  operations." 

Illinois  is  proposing  to  add  new 
subsection  (f)  to  require  applications  for 
additions  to  the  underground  mining 
areas  (shadow  areas)  to  contain  a 
notarized  statement  by  a  responsible 
official  of  the  applicant  attesting  that  all 
necessary  mining  rights,  including  the 
right  to  subside,  if  applicable,  have  been 
or  will  be  obtained  prior  to  mining. 

H.  62  lAC  1 779— Surface  Mining  Permit 
App lica tion s — Minim um  Requ irem ents 
for  Information  on  Environmental 
Resources 

Illinois  is  proposing  to  revise  the 
following  sections  of  part  1779  for 
consistency  with  changes  made  to  the 
Federal  regulations  at  30  CFR  779  on 
May  27.  1994  (59  FR  27932). 

1.  Section  1779.22— Land  Use 
Information 

Section  1779.22  pertains  to  surface 
mining  permit  application  requirements 
for  pre-mining  land  use  information. 
Illinois  is  proposing  to  delete  §  1779.22 
and  to  reorganize  the  repealed 
provisions  at  subsection  (a)  into  62  lAC 
1780.23(a). 

2.  Section  1779.25— Cross  Sections. 
Maps  and  Plans 

Subsections  {a)(ll)  (A),  (B).  and  (C) 
are  proposed  to  be  deleted.  Subsection 
(a)(ll)(D)  is  proposed  to  be  deleted  from 
this  section  and  relocated  to  62  lAC 
1780.23(a)(3). 

Statutory  citations  in  subsection  (b) 
are  updated. 

/.  62  lAC  1780.23— Reclamation  Plan: 
Pre-Mining  and  Post-Mining  Information 

Illinois  is  revising  this  section  for 
consistency  with  changes  made  to  the 
Federal  regulations  at  30  CFR  780  on 


May  27.  1994  (59  FR  27932).  The 
section  title  is  changed  from 
"Reclamation  Plan:  Post-mining  Land 
Uses"  to  "Reclamation  Plan:  Pre-Mining 
and  Post-Mining  Information." 

New  subsections  (a),  (a)(1),  and  (a)(2) 
contain  the  pre-mining  land  use 
information  provisions  of  existing  62 
lAC  1779.22(a)  writh  one  addition.  At 
new  subsection  (a)(1).  one  new 
provision  was  added  which  requires 
that  in  the  case  of  previously  mined 
land,  the  use  of  the  land  prior  to  any 
mining  shall  also  be  described  to  the 
extent  such  information  is  available. 

New  subsection  (a)(3)  contains  the 
soil  map  provision  of  existing  62  LAC 
1779.25(a)(ll)(D).  The  substantive 
provisions  of  existing  subsections  (a), 
(a)(1).  (a)(3),  and  (a)(4)  are  redesignated 
new  subsections  (b).  (b)(1).  (b)(2),  and 
(b)(3).  Existing  subsection  (a)(2) 
pertaining  to  detailed  management 
plans  for  a  post-mining  use  of  grazing  is 
deleted. 

Existing  subsection  (b)  is  redesignated 
new  subsection  (c). 

/.  62  lAC  1783 — Underground  Mining 
Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources 

Illinois  is  proposing  to  revise  the 
following  sections  of  part  1783  for 
consistency  with  changes  made  to  tlie 
Federal  regulations  at  30  CFR  783  on 
May  27,  1994  (59  FR  27932). 

1.  Section  1783.22— Land  Use 
Information 

Section  1783.22  pertains  to 
underground  mining  permit  application 
requirements  for  pre-mining  land  use 
information.  Illinois  is  proposing  to 
delete  §  1783.22  and  to  reorganize  the 
repealed  provisions  at  subsection  (a) 
into  62  lAC  1784.15(a). 

2.  Section  1783.25— Cross  Sections, 
Maps  and  Plans 

Subsections  (a){ll)  (A).  (B),  and  (C) 
are  proposed  to  be  deleted.  Subsection 
(a)(ll)(D)  is  proposed  to  be  deleted  from 
this  section  and  relocated  to  62  lAC 
1784.15(a)(3). 

Statutory  citations  in  subsection  (b) 
are  updated. 

K.  62  lAC  1784.15— Reclamation  Plan: 
Pre-Mining  and  Post-Mining  Information 

Illinois  is  proposing  to  revise  this 
section  for  consistency  with  changes 
made  to  the  Federal  regulations  at  30 
CFR  784  on  May  27,  1994  (59  FR 
27932).  The  section  title  is  changed 
from  "Reclamation  Plan:  Post-Mining 
Land  Uses"  to  "Reclamation  Plan:  Pre- 
Mining  and  Post-Mining  Information." 


New  subsections  (a),  (a)(1),  and  (a)(2) 
contain  the  substantive  pre-mining  land 
use  information  provisions  of  existing 
62  lAC  1783.22(a)  vnth  one  addition.  At 
new  subsection  (a)(1),  one  new 
provision  was  added  which  requires 
that  in  the  case  of  previously  mined 
land,  the  use  of  the  land  prior  to  any 
mining  shall  also  be  described  to  the 
extent  such  information  is  available. 

New  subsection  (a)(3)  contains  the 
soil  map  provision  of  existing  62  lAC 
1783.25(a){ll)(D).  The  substantive 
provisions  of  existing  subsections  (a), 
(a)(1),  (a)(2),  and  (a)(3)  are  redesignated 
new  subsections  (b),  (b)(1).  (b)(2).  and 
(b)(3). 

Existing  subsection  (b)  is  redesignated 
new  subsection  (c). 

L.  62  lAC  1 785— Requirements  for 
Permits  for  Special  Categories  of  Mining 

Illinois  is  proposing  to  revise  the 
following  sections  of  part  1785. 

1.  Section  1785.17 — Prime  Farmlands 

At  subsection  (a),  lUinois  is  proposing 
to  delete  the  following  language: 
"Nothing  in  this  section  shall  apply  to 
any  permit  issued  prior  to  the  date  of 
enactment  of  the  Federal  Act,  or  to  any 
revisions  or  renewals  thereof,  or  to  any 
existing  surface  mining  operaiions  for 
which  a  permit  was  issued  pnor  to  the 
date  of  enactment  of  the  Federal  Act,  as 
determined  by  the  Department  prior  to 
September  29,  1981.  For  lands  for  which 
a  request  for  exemption  was  initially 
made  or  pending  on  or  after  September 
29,  1981." 

Existing  subsections  (a)(5)  and  (6) 
pertaining  to  an  acreage  limitation  on 
the  amount  of  exempted  prime  farmland 
are  deleted.  Existing  subsection  (a)(7)(A) 
was  redesignated  subsection  (;.)(5). 
Existing  subsection  (a)i7)(B)  pertaining 
to  a  preliminan,^  exemption  review  is 
deleted. 

At  subsection  (d)(1),  the  sentence 
"The  State  recognizes  that  the  permit 
cannot  be  issued  without  the  required 
consultation  with  USDA"  is  deleted. 

2.  Section  1785.23— Minor 

Underground  Mine  Facilities  Not  at  or 
Adjacent  to  the  Processing  or 
Preparation  Facility  or  Area 

JUinois  proposes  to  revise  subsection 
(d)(3)  by  requiring  written  comments  be 
filed  within  the  public  comment  period. 

The  revision  to  subsection  {e)(l) 
requires  the  Departmeni  to  make  its 
final  decision  to  approve,  deny,  or 
modify  the  complete  application  for  a 
permit  within  20  days  following  tJie 
close  of  the  public  comment  period. 

Subsection  (g)(1)  is  proposed  to  be 
amended  to  require  the  Department  to 
notify  persons  who  filed  comments  or 
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objections  to  the  application  of  its  final 
decision,  to  replace  the  word 
"disapprove"  with  the  word  "deny"  for 
consistency  with  other  sections  of  the 
regulations  dealing  with  approval  and 
denial  of  application,  and  to  delete  the 
requirement  that  it  publish  a  public 
notice  of  its  final  action.  The  regulatory 
citation  in  subsection  (g)(2)  is  corrected. 

M.  62  lAC  1 795— Small  Operator 
Assistance 

Illinois  is  proposing  to  revise  the 
following  sections  of  part  1795  to 
implement  recently  amended  sections  of 
the  State  Act  at  225  ILCS  720/2.02  and 
3.15  and  for  consistency  with  revisions 
made  to  the  Federal  regulations  at  30 
CFR  795  on  May  31.  1994  (59  FR 
28136). 

1.  Section  1795.1 — Scope  and  Purpose 

Illinois  proposes  to  amend  the 
purpose  statement  at  subsection  (b)  to 
read  as  follows.  "The  purpose  of  the 
program  is  to  provide  for  eligible 
operators  a  determination  of  probable 
hydrologic  consequences  including  the 
engineering  analysis  and  designs 
necessary  for  the  determination;  cross- 
sections,  maps  and  plans:  geologic 
drilling  and  statement  of  results  of  test 
borings  and  samplings;  archaeological 
and  historical  information  collection 
and  relevant  plan  preparation;  pre-blasf 
surveys  and  pre-blast  survey  reports; 
and  site  specific  resource  information 
collection  and  relevant  plan  preparation 
which  are  required  components  of  the 
permit  application  under  62  LAC  1772 
through  1785." 

2.  Section  1795.4 — Definitions 

At  subsection  (b)  the  definition  of 
qualified  laboratory  is  revised  by 
deleting  the  language  "statement  of 
results  of  test  borings  or  core  samples 
undtr  the  Small  Operator  Assistance 
Program  and  which  meets  the  standards 
of  section  1795.10"  and  adding  the 
language  "or  other  studies  and/or 
reports  or  plans  under  the  Small 
Operator  Assistance  Program  which 
meet  the  standards  of  section  1795.10." 

3.  Subsection  1779.6 — Eligibility  for 
Assistance 

At  subsection  (a),  the  statute  citation 
is  updated. 

At  subsection  (b).  the  criteria  for 
eligibility  for  assistance  is  revised  to 
read  as  follows.  "Establishes  that  his  or 
her  probable  total  attributed  annual 
production  from  all  locations  on  which 
the  operator  is  issued  the  surface  cimI 
mining  and  reclamation  operations 
pennit  will  not  exceed  300.000  tons. 

At  sub.section  (b)(1)  and  (b)(2).  Illinois 
proposes  changing  the  percentage  of 


ownership  of  applicant  from  5  percent 
to  10  percent  with  respect  to  the 
baseline  above  which  ownership  will 
play  a  role  in  determining  attributed 
coal  production. 

5.  Section  1795.9 — Program  Services 
and  Data  Requirements 

Illinois  proposes  to  revise  subsection 
(a)  by  adding  studies,  reports,  and  plans 
to  the  types  of  services  referenced  in 
subsection  (b)  that  are  available  to 
eligible  operators. 

Subsection  (b)  lists  the  specific 
technical  services  authorized  for  the 
Small  Operator  Assistance  Program 
(SOAP).  At  subsection  (b)(1).  Illinois 
proposes  to  include  engineering 
analysis  and  designs  necessary  for  the 
determination  of  probable  hydrologic 
consequences  At  subsection  (b)(2). 
Illinois  proposes  to  add  drilling  as  an 
authorized  SOAP  service.  Illinois 
proposes  to  add  new  subsection  (b)(3) 
which  provides  for  cross-sections,  maps 
and  plans  required  by  62  lAC  1779  25 
and  1783.25.  New  subsection  fb)(4) 
provides  for  collection  of  archaeological 
and  historical  information  and  related 
plans  required  by  62  lAC  1779.12(b). 
1780.31.  1783.12(b)  and  1784.17.  and 
any  other  archaeological  and  historical 
information  required  by  the  Department. 
New  subsection  (b)(5)  provides  for 
preblast  surveys  and  reports  pursuant  to 
the  provisions  of  62  lAC  1816,62.  New 
subsection  (b)(B)  provides  for  site 
specific  resouri:e  information  and 
protection  and  enhancement  plans  for 
fish  and  wildlife  habitats  and  other 
environmental  values  required  by  the 
Department  under  62  lAC  1779.19. 
1780.16.  1783.19.  and  1784.21.  and 
information  and  plans  for  any  other 
environmental  values  required  by  the 
Department  under  the  State  Act. 

6.  Section  1795.12— Applicant  Liability 

At  subsection  (a)(1).  the  word 
"report"  is  replaced  by  the  word 
"reports." 

At  subsection  (a)(2),  the  applicant 
shall  reimburse  the  Department  if  the 
program  administrator  finds  that  the 
apphcant's  actual  and  attributed 
production  of  coal  for  all  locations 
exceeds  300,000  tons  during  the  12 
months  inimtdiately  following  the  date 
on  which  the  operator  is  issued  the 
surface  coal  mining  and  reclamation 
permit. 

At  subsection  (a)(3).  the  applicant  and 
its  successor  shall  reimburse  the 
Department  if  the  permit  is  sold, 
transferred,  or  assigned  to  another 
person  and  tlie  original  pennittee's  ami 
transferee's  total  actual  and  attributed 
production  exceeds  300.000  tons  during 
the  12  months  immediately  following 


the  date  on  which  the  permit  was 
originally  issued.  If  the  permit  is 
transferred  during  the  12-month  period 
immediately  following  the  permit 
issuance  date,  the  determination  of 
adherence  to  the  12-month.  300,000  ton 
Umit  shall  be  performed  by  combining 
the  actual  and  attributed  production  of 
both  parties  for  the  12-month  period 
immediately  following  the  date  of 
original  pennit  issuance. 

At  subsection  (b).  the  definition  of 
good  faith  is  deleted. 

N.  62  lAC  1800— Bonding  and 
Insurance  Requirements  for  Surface 
Coal  Mining  and  Reclamation 
Operations 

1.  Section  1800.5 — Definitions 

Subsection  (b)(4)  is  revised  to  allow 
Illinois  to  accept  letters  of  credit  from 
banks  organized  or  authorized  in  other 
states  and  from  banks  organized  or 
authorized  in  the  United  States  by 
national  charter  provided  that  if  the 
bank  does  not  have  an  office  for 
collection  in  Illinois,  there  shall  be  a 
confirming  bank  designated  with  an 
office  in  Illinois  that  is  authorized  to 
accept,  negotiate,  and  pay  the  letter 
upon  presentment  in  Illinois. 

2.  Section  1800.20 — Surety  Bonds 

Subsections  (b)(2)  through  (b)(5). 
which  contained  surety  bond 
conditions,  are  deleted. 

3.  Section  1800.21— Collateral  Bonds 

Subsection  (b)(1)  is  revised  to  allow 
Illinois  to  accept  letters  of  credit  from 
banks  organized  or  authorized  to  do 
business  in  Illinois,  in  other  States,  and 
from  banks  organized  or  authorized  in 
the  United  States  by  national  charter 
provided  that  if  the  btmk  does  not  have 
an  office  for  collection  in  Illinois,  there 
shall  be  a  confirming  bank  designated 
with  an  office  in  Illinois. 

O.  62  lAC  1816— Permanent  Program 
Performance  Standards — Surface 
Mining  Activities  and  62  lAC  1817 
Permanent  Program  Performance 
Standards — Underground  Mining 
Activities 

Illinois  proposed  revisions  to  the 
following  sections.  Regulator>-  citations 
were  updated,  as  neccbsary.  throughout 
the  sections.  Since  most  of  the  surface 
mining  and  underground  mining 
regulations  in  these  sections  are 
identical,  the  revisions  are  being 
combined  for  discussion  purposes, 
unless  otherwise  noted. 


UMI 


1.  Section  1816.13— Casing  and  Sealing 
of  Drilled  Holes:  General  Requirements; 
Section  1817.13 — Casing  and  Sealing  of 
Exposed  Underground  Openings: 
General  Requirements 

Illinois  is  proposing  to  require  that 
exposed  underground  openings  be 
backfilled.  The  references  to  "cased, 
sealed,  or  otherwise  managed"  and 
"closed"  are  replaced  with  the  reference 
to  "backfilled." 

2.  Section  1816.15— Casing  and  Sealing 
of  Drilled  Holes:  Permanent;  Section 
1816.15 — Casing  and  Sealing  of 
Underground  Openings:  Permanent 

Illinois  is  proposing  to  require  that 
exposed  underground  openings  be 
backfilled.  The  references  to  "capped, 
sealed,  backfilled,  or  otherwise  properly 
managed"  are  replaced  with  the 
reference  to  "backfilled." 

3.  Sections  1816.22/1817.22— Topsoil 
and  Subsoil 

Illinois  is  proposing  to  delete 
subsection  (b)(2)  to  eliminate  the 
acreage  restriction  on  topsoil  substitutes 
that  may  be  approved  through  the 
insignificant  permit  revision  process. 
Therefore,  existing  subsection  (b)(1)  is 
redesignated  subsection  (b). 

4.  Sections  1816.41/1817.41— 
Hydrologic  Balance  Protection 

Illinois  proposes  to  revise  subsection 
(c)(2)  by  specifying  that  ground  water 
monitoring  reports  shall  be  submitted 
by  the  first  day  of  the  second  month 
following  the  reporting  period,  unless 
the  Department  specifies  an  alternative 
reporting  schedule. 

Illinois  proposes  to  revise  subsection 
(e)(2)  by  removing  the  requirement  to 
send  National  Pollutant  Discharge 
Elimination  System  (NPDES)  reports  to 
the  Department  concurrently  with  those 
sent  to  the  Illinois  Environmental 
Protection  Agency  and  adding  the 
requirement  that  NPDES  reports  are  to 
be  sent  to  the  Department  by  the  first 
day  of  the  second  month  following  the 
reporting  period. 

5.  Sections  1816.46/1817.46— 
Hydrologic  Balance:  Siltation  Structures 

The  introductory  sentence  in 
subsection  (e)  is  being  changed  to  read 
"Exemptions  to  the  requirements  to  pass 
all  drainage  from  disturbed  areas 
through  a  siltation  structure  may  be 
granted  if  •    *   *."  Subsection  (e)  is 
proposed  to  be  revised  to  provide  for  a 
second  exemption.  The  exemption 
provided  by  new  subsection  (e)(2)(A) 
vdll  allow  the  use  of  the  alternative 
sediment  control  measures  described  in 
§  1816.45(b)  in  lieu  of  siltation 
structures.  The  permittee  will  have  to 


demonstrate  that  these  measures  are  the 
best  technology  currently  available 
(BTCA)  to  meet  the  effluent  limitations 
and  water  quality  standards  for  the 
receiving  waters  set  forth  in  §  1816.42. 
Existing  subsection  (e)(2)  is 
redesignated  as  (e)(2)(B). 

6.  Section  1816.79 — ^Protection  of 
Underground  Mining 

Section  1816.79  is  reorganized.  The 
word  "coal"  is  proposed  to  be  removed 
from  existing  subsection  (a),  and  the 
subsection  reference  is  removed. 
Existing  subsection  (a)(1)  is 
redesignated  subsection  (b),  and  existing 
subsection  (a)(2)  is  redesignated 
subsection  (a). 

7.  Sections  1816.97/1817.97— Protection 
of  Fish.  Wildlife,  and  Related 
Environmental  Values 

Illinois  is  proposing  to  delete  the 
reference  to  the  Illinois  Endangered 
Species  Protection  Act  at  subsection  (b). 

8.  Sections  1816.116/1817.116 — 
Revegetation:  Standards  for  Success 

The  State  Act  was  recently  amended 
at  225  ILCS  720/3.15  to  change  the 
revegetation  responsibility  period  from 
five  years  to  two  years  for  areas  eligible 
for  remining.  Sections  1816/ 
1817.116(a)(2)(B)  are  proposed  to  be 
amended  to  implement  this  statute  by 
adding  the  phrase  "except  that  on  lands 
eligible  for  remining,  the  period  of 
responsibility  (until  September  30. 
2004)  shall  be  two  (2)  hill  years." 

Existing  §  1816/1817.116(a)(2)(F). 
concerning  augmentation  requirements 
for  high  capability  cropland  areas,  are 
proposed  to  be  deleted  and  replaced 
with  new  provisions  pertaining  to 
wetlands  augmentation.  New  §§  1816/ 
1817.116(a)(2)(F)  specify  that  wetlands 
shall  be  considered  augmented  when 
significant  alterations  are  made  to  the 
size  or  character  of  the  watershed, 
pumping  is  used  to  maintain  water 
levels,  or  neutralizing  agents,  chemical 
treatments  or  fertihzers  are  applied  to 
the  wetland  area.  Water  level 
management  using  permanent  water 
control  structures  is  considered  a 
normal  husbandry  practice. 

Sections  1816/1817. 116(a)(3)(E)  are 
proposed  to  be  amended  to  clarify  that 
pasture  and/or  hayland  or  grazing  land 
on  non-previously  disturbed  areas  are 
subject  to  a  90  percent  ground  cover 
standard  for  a  minimum  of  any  2  years 
of  a  10-year  period  prior  to  the  release 
of  the  performance  bond,  except  the  first 
year  of  the  5-year  extended 
responsibility  period.  The  1-year 
attempt  limit  for  substituting  com 
productivity  for  1  year  of  hay 
productivity  is  proposed  to  be  removed 


ft-om  subsection  (a)(3)(E).  Sections  1816/ 
1817.116(a)(3)(E)  are  also  being  revised 
to  allow  1  year  substitution  of  crops  in 
lieu  of  hay  on  limited  capability  land, 
provided  the  Department  determines 
that  the  practice  is  proper  management. 

New  §§  1816/181 7.1 16(a)(3)(F)  specify 
that  small  isolated  areas  which  were 
disturbed  from  activities  such  as.  but 
not  limited  to,  signs,  boreholes  and 
power  poles,  shall  be  considered 
successfully  revegetated  if  the  operator 
can  demonstrate  that  the  soil 
disturbance  was  minor,  the  soil  has 
been  returned  to  its  original  capability, 
and  the  area  is  supporting  its  approved 
post-mining  land  use  at  the  end  of  the 
responsibility  period. 

Section  1816.116(a)(4)(A)(ii)  is 
proposed  to  be  amended  to  allow  the 
Department  to  approve  a  field  to 
represent  small  isolated  areas  of  the 
same  capability  if  it  determines  that  the 
field  is  representative  of  reclamation  of 
such  areas.  The  small  isolated  areas 
shall  maintain  a  successful  ground 
cover  as  detennined  by  subsection 
(a)(3)(E).  Productivity  results  on  the 
field  shall  be  applicable  to  the  small 
isolated  areas. 

New  §§  1816/1817, 116(a)(5)(A)  . 
specify-  that  wetland  revegetation 
criteria  shall  be  deemed  successful 
when  the  wetland  vegetation  criteria  in 
the  Corps  of  Engineers  Wetlands 
Delineation  Manual  have  been  achieved 
following  sampling  procedures 
specified  in  that  manual.  New  §§  1816/ 
1817.116(a)(5)(B)  fiirther  specify  that 
areas  designed  to  support  vegetation  in 
the  approved  plan  shall  have  a 
minimum  aerial  coverage  of  30  percent. 
The  testing  procedure  in  §§  1816/ 
1817.117(d)(1)  through  (3)  shall  be  used 
to  evaluate  the  extent  of  cover.  Aerial 
cover  shall  be  determined  to  be  present 
if  any  approved  wetland  species  is 
measured  at  the  increment.  The 
percentage  of  aerial  cover  shall  be 
established  for  the  area  tested  bv  taking 
the  total  number  of  measurements 
where  aerial  cover  was  determined  to  be 
present. 

New  §§  1816/1817. 116(c)  are 
proposed  to  be  added  to  provide  for  the 
use  of  reference  areas  to  establish  target 
yields  in  lieu  of  the  Agricultural  Lands 
Productivity  Formula  (ALPF)  for 
cropland  and  hayland.  Other 
requirements  and  procedures  of  62  lAC 
1816.116(a)(4)  shall  be  applicable. 
Reference  areas  used  to  establish 
success  standards  must  meet  the 
requirements  in  paragraphs  (1)  through 
(8). 

Paragraph  (1)  requires  that  if  the  fields 
to  be  represented  contain  in  total  800 
acres  or  more,  the  reference  area  shall 
contain  at  least  40  acres.  If  the  field(s) 
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to  be  represented  is  smaller  than  800 
acres,  the  reference  area  shall  be  the 
greater  of  5  percent  of  the  neld(s)  to  be 
represented  or  1  acre. 

Paragraph  (2)  requires  that  each 
reference  area  be  representative  of  the 
soils  of  the  field(s)  to  be  represented 
The  permittee  shall  provide  adequate 
documentation  of  the  soils  and  soil 
quality  present  in  the  reference  area. 

Paragraph  (3)  requires  that  each  year 
the  permitted  provide  a  statement  by  a 
Federation  of  Certifying  Boards  in 
Agriculture.  Biology,  Earth  and 
Environmental  Sciences-certified 
professional  or  a  certified  agronomist 
that  the  management  of  the  reference 
area  is  equivalent  to  the  field(s)  to  be 
represented.  The  permittee  shall 
describe  the  proposed  management  of 
the  reference  area  in  a  proposal. 

Paragraph  (4)  requires  that  reference 
areas  be  located  within  six  miles  of  the 
field(s)  to  be  represented. 

Paragraph  (5)  requires  right-of-entry 
on  the  reference  area  for  authorizetl 
representatives  of  the  Department  and 
the  Illinois  Department  of  Agriculture 
be  secured  by  written  agreement  or 
consent  for  the  entire  time  period  in 
which  the  reference  area  will  be  used. 

Paragraph  (6)  requires  that  proposed 
reference  areas  be  submitted  for 
Department  approval  no  later  than 
February  15  of  the  year  in  which  they 
are  proposed  to  be  used. 

Paragraph  (7)  requires  that  the 
reference  areas  have  yields  established 
by  whole  field  harvest  and  shall  be 
documented  by  the  Illinois  Department 
of  Agriculture.  Paragraph  (8)  requires 
that  yields  determined  for  the  reference 
area  be  those  used  for  determination  of 
success  of  revegetation  unless  the 
Department  determines  that 
management  practices  have  not  bcien 
equivalent  during  the  coiu'se  of  the  year 
or  the  Department  determines  that 
growing  conditions  have  not  been 
representative  of  the  fields  to  be  tested. 

9.  Sections  1816.117/1817.117— 
Revegetation;  Tree  and  Shrub 
Vegetation 

The  State  Act  was  amended  at  225 
ILCS  720/3  15  to  change  the 
revegetation  responsibility  period  from 
five  years  to  two  years  for  areas  eligible 
for  remining.  Sections  1816/ 
1817.117(a)(1)  are  proposed  to  be 
amended  to  implement  this  statute  by 
requiring  that  on  lands  eligible  for 
remining,  the  period  of  responsibility 
(until  September  30,  2004)  shall  be  two 
full  years  for  trees  and  shrubs.  ALso. 
until  September  30.  2004,  on  lands 
eligible  for  remining,  trees  and  shrubs 
need  not  have  been  in  place  for  three 
years;  however,  such  trees  and  shrubs 


shall  not  be  counted  in  determining 
success  during  the  same  calendar  year 
in  which  they  were  planted. 

Sections  1816/1817. 117(a)(3)  are 
proposed  to  be  amended  to  clarify  that 
erosion  control  structures,  including 
pond  embankments,  shall  not  require 
the  planting  of  trees  and  shrubs. 

Sections  1816/1817. 117(b)  are 
proposed  to  be  amended  to  clarify  that 
planting  arrangements  such  as 
hedgerows,  border  plantings,  clump 
plantings,  shelterbelts,  and  open 
herbaceous  areas  which  increase 
diversity  and  edge  effect  within  wildlife 
areas  may  be  approved  by  the 
Department  on  a  case-by-case  basis  prior 
to  planting  such  areas. 

Sections  1816/1817. 117(c)(1)  are 
proposed  to  be  revised  by  replacing  the 
word  "area  ■  with  the  word  "field." 
These  sections  are  also  revised  by 
adding  a  requirement  that  once  field 
boundaries  are  established  in  a 
submittal,  the  boundaries  shall  not  be 
changed  unless  the  Department 
approves  a  request  in  accordance  with 
62  lAC  1774.13. 

10.  Section  1817.121— Subsidence 
Control 

Illinois  proposes  to  add  new 
subsection  (c)(3)  to  require  operators  to 
promptly  replace  any  drinking, 
domestic,  or  residential  water  supply 
from  a  well  or  spring  in  existence  prior 
to  the  application  for  a  surface  coal 
mining  and  reclamation  operations 
pemul,  which  has  been  affected  by 
contamination,  diminution,  or 
interruption  resulting  from  underground 
coal  mining  operations. 

11.  Section  1817.131— Cessation  of 
Operations:  Temporary 

At  subsection  (b),  three  typographical 
errors  were  corrected.  The  word 
"conduct"  was  changed  to  "conducts" 
in  the  first  sentence.  The  word 
"affected"  was  added  and  the  word 
"are"  was  corrected  to  the  word  "area" 
in  the  second  sentence. 

12.  Sections  1816.133/1817.133— Post- 
Mining  Land  Capability 

At  subsection  (a)(2)(C)  a  typographical 
error  was  corrected  by  replacing  the 
word  "bound"  by  the  word  "found  ' 

13.  Sections  1816.151/1817.151— 
Primary  Roads 

At  subsection  (a),  Illinois  proposes  to 
specify  that  the  certification  shall  be 
submitted  within  30  days  after 
completion  of  construction.  Illinois  also 
defines  completion  of  construction  to 
mean  that  the  road  is  being  used  for  its 
intended  purpose  as  determined  by  the 
Department. 


14.  Section  1817.182— Minor 
Underground  Mine  Facilities  Not  at  or 
Adjacent  to  the  Processing  or 
Preparation  Facility  or  Area 

A\  subsection  (a).  Illinois  corrected  a 
typographical  error  by  replacing  the 
word  "is"  with  the  word  "if." 

At  subsection  (d)(4),  Illinois  corrected 
a  typographical  error  by  replacing  the 
word  "existing"  with  the  word 
"restore." 

At  subsection  (1).  Illinois  corrected  the 
regulatory  citation  by  replacing 
"1817.10'3"  with  "1817.102.  ' 

15.  Sections  1816. 190/1817. ISO- 
Affected  Acreage  Map 

At  subsection  (a),  Illinois  is  proposing 
to  delete  the  phrase  "and  to  the  county 
clerk." 

At  subsection  (b),  Illinois  is  requiring 
the  permittee  to  submit  an  additional 
copy  of  the  affected  acreage  report, 
which  the  Department  will  then  forward 
to  the  county  clerk.  Illinois  is  also 
requiring  that  one  of  the  copies  contain 
the  original  signature  of  a  company 
official.  Also,  statutory  citations  are 
being  updated  in  subsection  (b). 

16.  Section  1816. Appendix  A — 
Agricultural  Lands  Productivity 
Formula — Permit  Specifics  Yield 
.Standard 

Illinois  proposed  several  changes  for 
the  "Permit  Specifics  Yield  Standard" 
section.  The  two  existing  paragraphs  are 
amended  and  reorganized  into 
subsections  (a)  and  (b).  respectively,  and 
new  provisions  were  added  at 
subsections  (c)  through  (f). 

Language  is  added  at  redesignated 
subsection  (a)  to  clarify  that  ALPF  target 
calculation  procedures  are  applicable  to 
limited  capability  lands  and  that  targets 
are  to  be  based  on  the  soils  which  are 
disturbed  within  the  permit  area. 

The  existing  provisions  in 
redesignated  subsection  (b)  are  now 
subject  to  the  provisions  of  subsections 
(c)  through  (f) 

New  subsection  (c)  specifies  that  the 
Department  shall  provide  for 
establishment  of  specific  yield 
standards  for  the  individual  capability 
groups  to  be  weighted  for  an  individual 
pit  (geographically  distinct  mining  area) 
if  multiple  permits  are  adjacent  and 
confined  to  a  single  continuous  pit.  or 
multiple  pits  are  not  adjacent  but  are 
within  an  individual  permit. 

New  subsection  (d)  specifies  that  if  an 
individual  mining  pit  is  present  in  more 
than  one  county,  annual  target  yield 
adjustments  shall  be  based  on  the 
county  with  the  greater  permit  acreage. 

New  subsection  (e)  specifies  that  after 
mining  operations  have  ceased  and  at 
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the  request  of  the  permittee,  the 
Department  shall  recalculate  the  yield 
standards  for  the  permit  (pit)  based 
solely  on  the  soils  which  were 
disturbed.  Recalculated  targets  shall  be 
applicable  to  all  areas  tested  for 
productivity,  after  approval  of  the 
recalculation.  Approved  significant 
revisions  after  permanent  cessation  of 
mining  shall  cause  the  targets  to  be 
recalculated. 

New  subsection  (f)  specifies  that  at 
the  request  of  the  permittee,  the 
Department  shall  consolidate  prime 
farmland  and  high  capability  targets, 
provided  the  Department  determines 
that  the  soil  reconstruction  of  the  high 
capability  lemd  is  equal  to  or  better  &an 
the  prime  farmland. 

17.  Section  1816. Appendix  A — 
Agricuhural  Lands  Productivity 
Formula — Agricultural  Lands 
Productivity  Formula  Sampling  Method 

Illinois  proposed  changes  for  the 
"Agricultural  Lands  Productivity 
Formula  Sampling  Method"  section.  In 
the  last  paragraph  of  this  section,  a 
revision  was  made  to  require  the 
Department  and  the  Illinois  Department 
of  Agriculture  to  jointly  request  the 
operator  to  verify  yields  by  harvest 
weight.  Reason  Number  3  for  this 
verification  request  was  deleted. 

P.  62  lAC  1825.14— High  Capability 
Lands:  Soil  Replacement 

At  subsection  (e).  Illinois  proposes 
adding  the  title  of  "Compaction." 

Subsection  (e)(1)  is  revised  by  adding 
the  word  "above"  after  the  regulatory 
citation  "Section  1825.14(a).  Illinois 
added  new  subsection  (e)(1)(E)  to 
specify  that  excessive  compaction  is 
also  indicated  by  other  diagnostic 
methods  approved  by  the  Department, 
in  consultation  with  the  Illinois 
Department  of  Agriculture  and  the  U.S. 
Department  of  Agriculture.  Soil 
Conservation  Service. 

At  subsection  (e)(2),  Illinois  is 
proposing  an  additional  method  for  the 
Department  to  evaluate  excessive 
compaction.  The  permittee  will  have  a 
choice  between  the  existing  provision 
and  the  new  provision  which  specifies 
that  compaction  alleviation  is  required 
unless  the  permittee  can  demonstrate 
that  the  requirements  of  62  LAC 
1816.116  or  1816.117,  as  applicable, 
have  been  met  without  compaction 
alleviation  on  areas  reclaimed  in  a 
similar  manner.  A  second  new 
provision  in  subsection  (e)(2)  requires 
the  Department  to  retain  sufficient  bond 
at  the  time  of  Phase  II  bond  release  if  it 
determines  that  compaction  alleviation 
may  be  needed  to  achieve  the 
revegetation  success  requirements. 


Q.  62  lAC  1840— Department 
Inspections 

1.  Section  1840.11 — Inspections  by  the 
Department 

At  subsection  (d)  the  heading  "Aerial 
inspections"  was  added. 

Illinois  proposed  new  subsections  (g) 
and  (h)  to  address  inspections  at  sites 
which  have  been  abandoned  without 
completion  of  reclamation  or  abatement 
of  violations.  The  proposed 
amendments  are  consistent  with  30  CFR 
840.11  (g)  and  (h),  as  amended  on 
November  28,  1994  (59  FR  60876). 

New  subsection  (g)  contains  the 
criteria  required  for  classifying  a  site  as 
abandoned.  Before  a  site  can  qualify  for 
a  change  in  inspection  frequency, 
Illinois  must  make  a  written  finding  that 
the  site  meets  the  abandoned  site 
definition  criteria. 

New  subsection  (h)  contains  the 
criteria  for  selecting  an  alternate 
inspection  frequency  commensurate 
with  the  public  health  and  safety  and 
enviromnental  considerations  present  at 
each  specific  site.  Illinois  must  conduct 
a  complete  inspection  of  the  abandoned 
site  and  provide  public  notice  of  its 
findings.  A  vmtten  finding,  which 
addresses  all  the  criteria  contained  in 
this  section,  justifying  the  alternative 
inspection  frequency  selected  must  be 
prepared  and  maintained  for  public 
review. 

2.  Section  1840.17 — Review  of  Decision 
Not  to  Inspect  or  Enforce 

Subsection  (a)  is  proposed  to  be 
revised  by  requiring  the  request  for 
review  to  be  submitted  within  30  days 
from  the  d^te  the  citizen  is  notified  of 
the  decision.  Failure  to  file  a  request  for 
informal  review  within  this  time  period 
shall  result  in  a  waiver  of  the  right  to 
such  review. 

Subsection  (c)  is  proposed  to  be 
amended  to  reference  62  LAC  1847.3  of 
the  regulations  for  formal  review  of  the 
Department's  decision  not  to  inspect  or 
enforce,  rather  than  section  8.07  of  the 
State  Act. 

R.  62  lAC  1843— State  Enforcement 

Illinois  proposes  revisions  to  the 
following  sections  of  part  1843. 

1.  Section  1843.13 — Suspension  or 
Revocation  of  Permits 

At  subsection  (a)(1),  the  phrase 
"Except  as  provided  in  subsection  (b) 
below"  is  deleted. 

At  subsection  (a)(3),  the  existing 
provisions  are  deleted.  New  provisions 
were  added  which  specify  that  the 
Department  shall  promptly  review  the 
history  of  violations  of  any  permittee 
who  has  been  cited  for  violations  of  the 


same  or  related  requirements  of  the 
Federal  Act,  the  State  Act,  62  lAC  1700 
through  1850  or  the  permit  during  3  or 
more  State  inspections  of  the  permit 
area  within  any  12-month  period.  If 
after  such  review,  the  Department 
determines  that  a  pattern  of  violations 
exists  or  has  existed,  an  order  to  show 
cause  as  provided  in  subsection  (a)(1) 
shall  be  issued. 

Existing  subsection  (b)  was  deleted, 
and  existing  subsection  (c),  (d),  (e),  and 
(f)  were  redesignated  as  (b).  (c),  (d),  and 
(e),  respectively. 

2.  Section  1843.23— Enforcement 
Actions  at  Abandoned  Sites 

This  new  section  specifies  that  the 
Department  may  refrain  from  issuing  a 
notice  of  violation  or  cessation  order  for 
a  violation  at  an  abandoned  site,  as 
defined  in  62  L\C  1840.11(g),  if 
abatement  of  the  violation  is  required 
under  any  previously  issued  notice  or 
order. 

S.  62  lAC  1845.12— When  Penalty  Will 
be  Assessed 

Illinois  is  proposing  to  amend 
subsection  (d)  by  adding  a  requirement 
that  the  Department  take  into  account 
the  factors  set  forth  in  §  1845.13  in 
determining  whether  ta  assess  a  penalty 
below  $1,100.  Illinois  is  also  codifying 
its  long-standing  policy  of  assessing  a 
penalty  below  $1,100  if  it  is  the 
permittee's  second  or  more  related 
violation  within  a  12-month  period. 

T.  62  lAC  1847— Administrative  and 
Judicial  Review 

Illinois  proposes  revisions  to  the 
following  sections  of  part  1847. 

1.  Section  1847.3 — Hearings 

The  section  heading  is  changed  from 
"Permit  Hearings"  to  "Hearings." 

At  subsection  (a),  Illinois  is  specifying 
that  administrative  review  under  this 
section  also  applies  to  decisions  not  to 
inspect  or  enforce  under  62  LAC  1840.17 
and  permit  decisions  issued  pursuant  to 
62  LAC  1785.23. 

At  subsection  (i),  Illinois  is  proposing 
to  change  the  time  period  from  15  to  10 
days  for  filing  of  written  exceptions  and 
responses.  Also,  they  are  to  be  filed  with 
the  hearing  officer  instead  of  the 
Director. 

At  subsection  (j),  Illinois  is  proposing 
to  have  the  proposed  decision  become 
final  in  10  days  instead  of  15  if  no 
WTitten  exceptions  are  filed.  Illinois  is 
also  proposing  that  the  hearing  officer 
instead  of  the  Director  issue  the  final 
administrative  decision  affirming  or 
modifying  or  vacating  the  proposed 
decision  if  written  exceptions  are  filed. 
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At  subsection  (1)(2).  Illinois  is  adding 
the  provision  that  judicial  review  may 
be  requested  if  the  Department  also 
failed  to  act  within  specified  time 
limits. 

2.  Section  1847.4 — Citation  Hearings 

At  subsection  (j).  Illinois  is  proposing 
to  change  the  time  period  from  15  to  10 
days  for  filing  of  written  exceptions  and 
responses.  Also,  they  are  to  be  filed  with 
the  hearing  officer  instead  of  the 
Director. 

At  subsection  (k).  Illinois  is  proposing 
to  have  the  proposed  decision  become 
final  in  10  days  instead  of  15  if  no 
written  exceptions  are  filed.  Illinois  is 
also  proposing  that  the  hearing  officer 
instead  of  the  Director  issue  the  final 
administrative  decision  affirming  or 
modifying  or  vacating  the  proposed 
decision  if  written  exceptions  are  filed. 

3.  Section  1847.5— Civil  Penalty 
Assessment  Hearings 

At  subset:tion  (m).  Illinois  is 
proposing  to  change  the  time  peri(xi 
from  15  to  10  days  for  filing  of  written 
exceptions  and  responses.  Also,  they  are 
to  be  filed  with  the  hearing  officer 
instead  of  the  Director. 

At  subsection  (n).  Illinois  is  proposing 
to  have  the  proposed  decision  become 
final  in  10  days  instead  of  15  if  no 
written  exceptions  are  filed.  Illinois  is 
also  proposing  that  the  hearing  officer 
instead  of  the  Director  issue  the  final 
administrative  decision  affirming  or 
modifying  or  vacating  the  proposed 
decision  if  written  exceptions  are  filed. 

4.  Section  1847.6— Show  Cause 
Hearings 

At  subsection  (k).  Illinois  is  proposing 
to  change  the  time  period  from  15  to  10 
days  for  filing  of  written  exceptions  and 
responses.  Also,  they  are  to  be  filed  with 
the  hearing  officer  instead  of  the 
Director. 

At  subsection  (1).  Illinois  is  proposing 
to  have  the  proposed  decision  become 
final  in  10  days  instead  of  15  if  no 
written  exceptions  are  filed.  Illinois  is 
also  proposing  that  the  hearing  officer 
instead  of  the  Director  issue  the  final 
administrative  decision  affirming  or 
modifying  or  vacating  the  proposed 
decision  if  written  exceptions  are  filed. 

5.  Section  1847.7 — Bond  Forfeiture 
Hearings 

At  subsection  (j).  Illinois  is  proposing 
to  change  the  time  period  from  15  to  10 
days  for  filing  of  written  exceptions  and 
responses.  Also,  they  are  to  be  filed  with 
the  hearing  officer  instead  of  the 
Director. 

At  subsection  (k).  Illinois  is  proposing 
to  have  the  proposed  decision  become 


final  in  10  days  instead  of  15  if  no 
written  exceptions  are  filed   Illinois  is 
also  proposing  that  the^hearing  officer 
instead  of  the  Director  issue  the  final 
administrative  decision  affirming  or 
modifying  or  vacating  the  proposed 
decision  if  written  exceptions  are  filed. 

U.  62  lAC  1848.5— Notice  of  Hearing 

Proposed  new  subsection  (fl 
implements  a  July  7,  1993.  amendment 
to  §  2. 1 1  of  the  State  Act  pertaining  to 
permit  hearing  notices.  If  the  hearing 
concerns  review  of  a  permit  decision 
under  62  lAC  1847.3.  a  notice 
containing  the  information  set  forth  in 
subsection  (a)  and  (b)  shall  be  published 
in  a  newspaper  of  general  circulation 
published  in  each  county  in  which  any 
part  of  the  area  of  the  affected  land  is 
located.  The  notice  shall  appear  no 
more  than  14  days  nor  less  than  7  days 
prior  to  the  date  of  the  hearing.  The 
notice  shall  be  no  less  than  Vh  page  in 
size,  and  the  smallest  type  used  shall  be 
12  point  and  shall  be  enclosed  in  a 
black  border  no  less  than  'A  inch  wide. 
The  notice  shall  not  be  placed  in  that 
portion  of  the  newspaper  where  legal 
notices  and  classified  advertisements 
appear.  Any  deviations  from  the 
requirements  of  this  subsection 
attributable  to  the  publishing  newspaper 
shall  not  be  grounds  for  postponement 
or  continuance  of  the  hearing,  nor  will 
such  errors  necessitate  that  the  notice  be 
republished. 

V.  62  I  AC  1850 — Training,  Examination 
and  Certification  of  Blasters 

Illinois  proposes  revisions  to  the 
following  sections  of  part  1850. 

1.  Section  1850.13— Training 

At  subsection  (a),  a  typographical 
error  was  corrected  by  replacing  the 
word  "person"  with  the  word 
"persons." 

At  subsection  (b)(14).  various 
regulation  and  statute  citations  were 
corrected. 

2.  Section  1850.14 — Examination 

Illinois  proposed  to  amend  subsection 

(a)  by  removing  the  requirement  that 
notification  of  a  scheduled  examination 
be  made  in  writing 

Illinois  proposed  to  amend  subsection 

(b)  by  removing  the  requirement  that 
notification  of  a  scheduled 
reexamination  be  made  by  letter. 

3.  Section  1850.15 — Application  and 
Certification 

Subsection  (a)  is  proposed  to  be 
amended  by  shortening  the  deadline  for 
receipt  of  applications  from  45  days  to 
30  days  and  by  shortening  the  deadline 


for  review  of  applications  from  30  to  15 
days. 

4.  Section  1850.16 — Denial.  Issuance  of 
Notice  of  Infraction.  Suspension, 
Revocation,  and  other  Administrative 
Actions 

Subsection  (b)  is  proposed  to  be 
entitled  "Notice  of  Infraction."  At 
subsections  (b)(1)(A)  and  (b)(1)(D). 
various  regulatory  and  statute  citations 
are  corrected.  Subsection  (b)(3)  is 
revised  by  requiring  the  blaster  to  file  a 
request  for  review  with  the  Department 
and  removing  the  existing  forwarding 
provision.  The  requirement  to  include 
specified  information  in  the  request  was 
removed.  The  hearing  regulation 
reference  was  corrected.  The  hearing  is 
proposed  to  be  held  at  one  of  the 
Department's  offices,  and  the  existing 
location  provision  is  removed. 

Subsection  (c)  is  proposed  to  be 
entitled  "Notice  of  Show  Cause."  At 
subsection  (c)(2),  the  word  "public"  was 
deleted,  and  the  hearing  regulation 
citation  was  corrected.  At  subsection 
(c)(3).  the  hearing  regulation  citation 
was  corrected. 

5.  Section  1850.17— Judicial  Review 

This  section  is  proposed  to  be 
repealed  as  the  provision  for  judicial 
review  is  contained  elsewhere  in 
Illinois'  regulations 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Illinois  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Springfield  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4.00  p.m.,  [C.S.T.j.  on 
March  14,  1995.  The  location  and  time 
of  the  hearing  will  be  arranged  with 
those  persons  requesting  the  hearing.  If 
no  one  requests  an  opportunity  to  speak 
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at  the  public  hearing,  the  hearing  will 
not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  fisted  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and.  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  imder 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  apphcable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732.15.  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 


programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  wall  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  niunber  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Sub)ects  in  30  CFR  Part  913 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  February  16.  1995. 

Richard  Seibel. 

Acting  Assistant  Director,  Eastern  Support 
Center. 

[PR  Doc.  95-4681  Filed  2-24-95;  8:45  am] 
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30  CFR  Part  944 

Utah  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 


SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Utah 
regulatory  program  (hereinafter,  the 
"Utah  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1201  et  seq..  SMCRA). 
The  proposed  amendment  consists  of 
revisions  to  rules  pertaining  to  civil 
penalties.  The  amendment  is  intended 
to  revise  Utah's  rules  to  be  consistent 
with  recently  promulgated  revisions  to 
the  Utah  Coal  Reclamation  Act  of  1979 
(Utah  Administrative  Code  (UCA)  40-10 
et  seq.). 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  m.s.t.,  March  29. 
1995.  If  requested,  a  pubUc  hearing  on 
the  proposed  amendment  will  be  held 
on  March  24,  1995.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4:00  p.m..  m.s.t.  on  March 
14,  1995. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Thomas 
E.  Ehmett  at  the  address  Usted  below. 

Copies  of  the  Utah  program,  the 
proposed  amendment,  and  all  vmtten 
comments  received  in  response  to  this 
document  will  be  available  for  pubic 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  hohdays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Albuquerque  Field 
Office. 

Thomas  E.  Ehmett,  Acting  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  505  Marquette  Avenue. 
NW.,  Suite  1200.  Albuquerque.  New 
Mexico  87102 

Utah  Coal  Regulatory  Program,  Division 
of  Oil.  Gas  and  Mining,  355  West 
North  Temple.  3  Triad  Center.  Suite 
350,  Salt  Lake  City,  Utah  84180-1203. 
Telephone:  (801)  538-5340 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Ehmett,  Telephone:  (505) 

76&-1486. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Utah  Program 

On  January  21.  1981.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  General  background 
information  on  the  Utah  program. 
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including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  January  21. 
1981,  Federal  Register  (46  FR  5899). 
Subsequent  actions  concerning  Utah's 
program  and  program  amendments  can 
be  found  at  30  CFR  944.15.  944.16,  and 
944.30. 

II.  Proposed  Amendment 

By  letter  dated  February  10.  1995. 
Utah  submitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCRA 
(administrative  record  No.  UT-1019). 
Utah  submitted  the  proposed 
amendment  at  its  own  initiative.  The 
provisions  of  Utah  Coal  Maining  Rules 
that  Utah  proposes  to  revise  are:  Utah 
Administrative  Rules  (Utah  Adm.  R.) 
645-401-100.  400.  700,  800,  and  900. 
concerning  civil  penalties,  and  Utah 
Admin.  R.  645-402-100  and  400. 
concerning  individual  civil  penalties. 

Specifically.  Utah  proposes  to  revise 
Utah  Admin.  R.  645-401-120.  645-401- 
410,  645^01-721,  645-401-723.100, 
645-401-742. 645-401-910. 645-402- 
120.  645-402^20,  and  645-402-422  by 
replacing  the  term  "Board"  with  the 
term  "Division."  so  that  the 
responsibilities  for  procedures  involving 
the  assessment  of  civil  penalties, 
informal  assessment  conferences,  and 
lien  waivers  are  shifted  from  the  Utah 
Board  of  Oil.  Gas,  and  Mining  to  the 
Utah  Division  of  Oil.  Gas,  and  Mining; 
Utah  Admin.  R.  645^01-430  by  adding 
the  acronym  "UCA"  prior  to  references 
to  UCA  40-10  et  seq.;  Utah  Admin.  R. 
645^01-810  by  adding  the  phrase  'of 
receipt  "  in  order  to  clarify  that  a 
permittee  may  contest  a  proposed  civil 
penalty  or  fact  of  violation  within  30 
days  of  receipt  of  the  proposed 
assessment  or  reassessment;  Utah 
Admin.  R.  645-401-830  by  stating  that 
the  formal  review  of  the  violation  fact  or 
penalty  will  be  conducted  by  the  Board 
under  the  provisions  of  the  procedural 
rules  of  the  Board;  and  Utah  Admin.  R. 
645-401-910  by  clarifying  that,  if  the 
permittee  fails  to  request  a  formal 
hearing,  the  penalty  assessed  will 
become  due  and  payable  after,  among 
other  things,  the  Division  fulfills  its 
responsibilities  under  UCA  40-10- 
20(3)(e); 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CF"R 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Utah  program. 


1 .  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4;00  p.m.. 
m.s.t.  on  March  14.  1995.  Any  disabled 
individual  who  has  need  for  a  special 
accommodation  to  attend  a  public 
hearing  should  contact  the  individual 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so.  will  be  beard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and.  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
administrative  record. 


rv.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMRCA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  State  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731.  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
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existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  .n  30  CFR  Part  944 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  February  21,  1995. 

Peter  A.  Rutledge, 

Acting  Assistant  Director,  Western  Support 
Center. 

|FR  Doc.  95-4682  Filed  2-24-95;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TN  110-1-6172b;  FRL-€144-1] 

Approval  and  Promulgation  of 
Implementation  Plans  Tennessee: 
Approval  of  Revisions  to  the 
Tennessee  Chapter  on  Volatile  Organic 
Compounds  (VOC) 

AGENCY:  Envirorunental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Tennessee  for  the  purpose  of 
establishing  regulations  for  the  control 
of  Volatile  Organic  Compounds  (VOC) 
which  meet  the  requirements  of  section 
182(b)(2)  of  the  1990  amendments  to  the 
Clean  Air  Act  (CAA).  In  the  final  rules 
section  of  this  Federal  Register,  the  EPA 
is  approving  the  State's  SIP  revision  as 
a  direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
dociunent  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  March  29. 1995. 


ADDRESSES:  Written  comments  should 
be  addressed  to  William  Denman  at  the 
Region  4  address  below.  Copies  of  the 
material  submitted  by  the  State  of 
Tennessee  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch.  345 
Courtland  Street  NE.  Atlanta,  Georgia 
30365. 
Division  of  Air  Pollution  Control, 
Teimessee  Department  of 
Environment  and  Conservation,  L  &  C 
Annex,  9th  Floor.  401  Church  Street, 
Nashville,  Tennessee  37243-1531. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Denman.  Stationary  Sovuce 
Planning  Unit.  Regulatory  Planning  and 
Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Environmental 
Protection  Agency  Region  4,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365.  The  telephone  number  is  (404) 
347-3555  extension  4208.  Reference  file 
TNI  10-01-61 72. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  January  9,  1995. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
[FR  Doc.  95-4540  Filed  2-24-95;  8:45  ami 
BtLUNOcooE  asao-eo-p 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3400,  3470,  and  3480 
[WO-30&^1 20-02-24  1A] 
RIN:  1004-AC15 

Logical  Mining  Units  (LMU's)  In 
General;  LMU  Application  Procedures; 
LMU  Approval  Criteria;  LMU  Diligence; 
and  Administration  of  LMU  Operations: 
Extension  of  Comment  Period 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 


SUMMARY:  A  proposed  rule  amending 
the  regulations  relating  to  logical  mining 
units  (LMU's)  for  coal  mining 
operations  was  published  in  the  Federal 
Register  on  Wednesday.  December  28. 
1994  (59  FR  66874).  with  a  60-day 
comment  period  expiring  February  27, 
1995.  The  comment  period  is  being 
extended  for  30  days  in  response  to 
public  request. 


DATES:  The  period  for  the  submission  of 
comments  is  hereby  extended  until 
March  29, 1995.  Comments  postmarked 
after  this  date  will  not  be  considered  as 
part  of  the  decisionmaking  process  on 
issuance  of  the  final  rule. 
ADDRESSES:  Comments  should  be  sent  to 
the  Regulatory  Management  Team  (120), 
Bureau  of  Land  Management,  Room 
5555,  Main  Interior  Building,  1849  C 
Street,  N.W.,  Washington,  D.C.  20240. 
Comments  will  be  available  for  public 
review  at  the  above  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.).  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  COffTACT: 
William  Radden-Lesage.  (202)  452- 
0350. 

Dated:  February  21, 1995. 
Sylvia  V.  Baca, 

Acting  Assistant  Secretary  of  the  Interior 
(FR  Doc.  95-4679  Filed  2-24-95;  8:45  am] 

B<LUNQ  CODE  431»-6«-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Doclcet  No.  95-25,  RM-8588] 

Radio  Broadcasting  Services; 
Waldport,  Oregon 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Jarvis 
Commimications,  Inc..  seeking  the 
allotment  of  Channel  288A  to  Waldport. 
OR,  as  the  community's  first  local  FM 
service.  Channel  288A  can  be  allotted  to 
Wnldport  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  12.4  kilometers  {7.7  miles) 
northwest,  at  coordinates  44-32-17 
North  Latitude  and  124-03-37  West 
Longitude,  to  avoid  a  short-spacing  to 
vacant  but  applied-for  Channel  288A  at 
Cottage  Grove.  OR. 
DATES:  Comments  must  be  filed  on  or 
before  April  14,  1995.  and  reply 
comments  on  or  before  May  1, 1995. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
In  addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Matt  Jarvis,  Jar\'is 
Communications,  Inc..  Radio  Station 
KORC-AM,  P.O.  Box  1419,  Waldport, 
OR  97394  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leshe  K.  Shapiro.  Mass  Media  Bureau, 
(202) 418-2180. 
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SUPPLEMENTARY  INFORMATtON:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
95-25.  adopted  February  9.  1995,  and 
released  February  21.  1995.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street.  NW,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc..  (202)  857- 
3800,  2100  M  Street,  NW.  Suite  140, 
Washington,  DC.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  p.v 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

FEDERAL  COMMUNICA'HONS  COMMISSION. 
|ohn  A  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  95-4696  Filed  2-24-95;  8:45  ami 
BILUNO  COOE  a712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  9&-24,  RM-8583] 

Radio  Broadcasting  Services; 
Clarendon,  Texas 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  ROHO 
Broadcasting  proposing  the  allotment  of 
Channel  257C2  to  Clarendon,  Texas,  as 
the  community's  first  local  aural 
transmission  service.  Channel  257C2 
can  be  allotted  to  Clarendon  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction.  The  coordinates  for 
Channel  257C2  at  Clarendon  are  34-56- 
16  and  100-53-16. 

DATES:  Comments  must  be  filed  on  or 
before  April  14.  1995.  and  reply 
comments  on  or  before  May  1,  1995. 


ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC.  20554 
In  addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Keith  Hodo.  ROHO 
Broadcasting.  P.O.  Box  1090,  Clarendon, 
Texas  79226  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
95-24.  adopted  February  9,  1995,  and 
released  February  21,  1995.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  ITS.  Inc..  (202)  857- 
3800.  2100  M  Street.  NW,  Suite  140. 
Washington,  DC.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

jFR  Doc.  95^692  Filed  2-24-95;  8:45  am) 
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47  CFR  Part  73 

PMM  Docket  No.  95-30,  RM-8578] 

Radio  Broadcasting  Services; 
Madlsonville,  Texas 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Leon 
Hunt,  d/b/a  Hunt  Broadcasting, 
proposing  the  allotment  of  Channel 
272A  to  Madisonville.  Texas,  as  the 


community's  second  local  commercial 
FM  service.  Channel  272A  can  be 
allotted  to  Madisonville  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  7.0  kilometers  (4.3 
miles)  northwest  to  avoid  a  short- 
spacing  conflict  with  the  licensed  site  of 
Station  KMJQ(FM).  Channel  271C. 
Houston.  Texas.  The  coordinates  for 
Channel  272A  are  31-0G-25  and  95-56- 
30. 

DATES:  Comments  must  be  filed  on  or 
before  April  14.  1995.  and  reply 
comments  on  or  before  May  1.  1995. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
In  addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Christopher  D  Imlay.  Esq.. 
Booth.  Freret  and  Imlay.  1233-20th 
Street,  NW,  Suite  204,  Washington.  DC. 
20554  (Counsel  fur  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
95-30.  adopted  February  9.  1995.  and 
released  February  21,  1995.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  ^'CC's 
Reference  Center  (Room  239).  1919  M 
Street.  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fi"om  the  Commission's 
copy  contractor,  ITS.  Inc..  (202)  857- 
3800.  2100  M  Street.  NW.  Suite  140, 
Washington.  DC.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
lohn  A.  Karousos, 

Chief.  Allocations  Branch.  Pol  icy  and  Rules 
Division.  Mass  Media  Bureau 
jFR  Doc.  95-4695  Filed  2-24-95;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1516  and  1552 
[FRL-5161-1] 

Acquisition  Regulation 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  comments  on 
proposed  rule. 

SUMMARY:  This  document  extends  the 
due  date  for  comments  by  30  days  for 
the  proposed  revision  to  the  EPA 
Acquisition  Regulation  (EPAAR) 
coverage  on  cost-plus-award  fee  (CPAF) 
contracts  (60  FR  5888,  January  31, 
1995). 

DATES:  Written  comments  on  this 
proposed  rule  must  be  received  on  or 
before  April  3, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Environmental  Protection  Agency, 
Office  of  Acquisition  Management 
(3802F),  401  M  Street  SW.  Washington, 
DC  20460.  Attn:  Louise  Senzel  (202) 
260-6204. 

Dated:  February  13. 1995. 
Betty  L.  Bailey, 

Director,  Office  of  Acquisition  Management. 
|FR  Doc.  95-4593  Filed  2-24-95;  8:45  am] 

BILLmO  COOE  6a«0-8(M> 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  12-Month  Finding  for  a 
Petition  to  List  the  Daltota  Skipper  as 
Endangered  or  Threatened 

AGENCY:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  12-month  petition 
finding. 


SUMMARY:  The  U.S.  Fish  and  Wildfife 
Service  (Service)  announces  a  12-month 
finding  for  a  petition  to  list  the  Dakota 
skipper  (Hesperia  dacotae  Skinner) 
under  the  Endangered  Species  Act  of 
1973,  as  amended.  The  Service  finds 
that  the  petition  does  not  present 
substantial  scientific  or  commercial 
information  indicating  that  the  listing 
may  be  warranted  at  this  time. 
DATES:  The  finding  announced  in  this 
document  was  made  on  February  16, 
1995. 

ADDRESSES:  Comments,  or  questions 
concerning  this  petition  should  be 
submitted  to  the  Chief.  Division  of 
Endangered  Species,  U.S.  Fish  and 


Wildlife  Service,  Bishop  Henry  Whipple 
Federal  Building,  1  Federal  Drive,  Fort 
Snelling,  Miimesota  55111-^056.  The 
petition  finding,  supporting  data,  and 
comments  are  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Carlita  Shumate,  Invertebrate  Species 
Coordinator,  Division  of  Endangered 
Species,  at  the  above  address  (612/725- 
3276). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended 
(16  U.S.C.  1531  et  seq.),  requires  that, 
for  any  petition  to  revise  the  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants  that  presents  substantial 
scientific  and  commercial  information, 
the  Service  make  a  finding  within  12 
months  of  the  date  of  the  receipt  of  the 
petition  on  whether  the  petitioned 
action  is  (a)  not  warranted,  (b) 
warranted,  or  (c)  warranted  but 
precluded  from  immediate  proposal  by 
other  pending  proposals  of  higher 
priority.  Section  4(b)(3)(C)  requires  that 
petitions  for  which  the  requested  action 
is  found  to  be  warranted  but  precluded 
should  be  treated  as  though  resubmitted 
on  the  date  of  such  finding,  i.e., 
requiring  a  subsequent  finding  to  be 
made  within  12  months.  Such  12-month 
findings  are  to  be  published  promptly  in 
the  Federal  Register. 

On  January  21, 1994,  The  Service 
received  a  petition  dated  January  15, 
1994,  from  Brendan  McManus  of  the 
Biodiversity  Legal  Foundation,  to  list 
the  Dakota  skipper  [Hesperia  dacotae) 
as  endangered  or  threatened  and 
designate  critical  habitat.  The  Service 
made  a  90-day  finding  that  the  petition 
presented  substantial  information 
indicating  that  the  requested  action  may 
be  warranted.  The  90-day  finding  was 
announced  in  the  Federal  Register  on 
July  28,  1994  (59  FR  38424).  A  status 
review  of  the  species  was  continued 

The  Dakota  slcipper  was  designated  a 
category  2  candidate  species  in  the  May 
22,  1984.  Notice  of  Review  (49  FR 
21664)  and  has  remained  in  category  2 
to  date  (January  6,  1989,  54  FR  572; 
November  21,  1991,  56  FR  58830;  and 
November  15,  1994.  59  FR  59020).  A 
category  2  candidate  is  a  species  for 
which  information  in  the  Service's 
possession  indicates  that  listing  is 
possibly  appropriate,  but  for  which 
insufficient  information  on  biological 
vulnerability  and  threats  is  not  currently 
available  to  support  a  proposal  for 
listing  under  the  Act. 


The  Service  has  reviewed  the  petition, 
literature  cited  in  the  petition, 
information  presented  by  various  parties 
in  response  to  the  90-day  finding,  other 
available  literature  and  information,  and 
has  consulted  with  biologists  and 
researchers  familiar  with  the  Dakota 
skipper.  On  the  basis  of  the  best 
scientific  and  commercial  information 
available,  the  Service  finds  Usting  is  not 
warranted  at  this  time.  The  review 
concludes  that  there  is  not  persuasive 
evidence  that  elevation  of  the  species  to 
category  1  is  appropriate  and.  therefore, 
the  species  will  be  retained  in  category 
2. 

The  Dakota  skipper  is  a  small  to 
medium-sized  butterfly  found  in  mid- 
and  tall  grass  prairie.  Information  on 
current  status  can  be  siunmarized  as 
follows.  Dakota  skippers  are  reported  in 
Iowa,  Minnesota,  North  and  South 
Dakota,  and  Manitoba,  Canada.  The 
species  was  formerly  found  in  Illinois. 
The  species  is  currently  knowm  in  12 
counties  (19  population  sites)  in 
Miimesota,  17  counties  (32  population 
sites)  in  North  Dakota,  and  seven 
coimties  (18  population  sites)  in  South 
Dakota,  and  in  one  county  (one 
population  site)  in  Iowa  (Royer  and 
Marrone  1992;  Ronald  Royer,  Minot, 
North  Dakota,  State  University,  in  lift. 
1994;  Robert  Dana,  Minnesota 
Department  of  Natural  Resources,  in  litt. 
1994).  Unknowm  Dakota  skipper 
populations  may  exist;  nine  of  the 
fifteen  respondents  to  the  90-day  notice 
indicated  that  additional  areas  need  to 
be  surveyed,  including  areas  of  North 
Dakota,  Minnesota,  and  Iowa. 

The  Dakota  skipper  faces  loss  and 
degradation  of  its  prairie  habitat  due  to 
certain  harmful  burning,  haying,  grazing 
and  pesticide  use  practices.  Invasion  of 
prairie  by  alien  plants,  natural 
succession,  and  habitat  loss  through 
physical  conversion  of  prairie  to  other 
purposes  are  also  negative  factors.  The 
Dakota  skipper  (and  its  habitat)  are  in 
long-term  decline,  but  the  demise  of  the 
species  does  not  appear  imminent.  The 
Service  believes  additional  information 
is  required  concerning  the  species  and 
its  threats  before  making  the 
determination  that  the  species  is 
endangered  or  threatened  within  the 
definition  of  the  Act.  Timely  protection 
and  appropriate  prairie  management 
might  eliminate  the  need  to  list  the 
species. 

Further  details  regarding  the 
biological  status  of  the  species  are 
contained  in  the  administrative  finding. 
Interested  persons  may  obtain  a  copy  of 
the  finding  by  contacting  the  office 
indicated  in  the  ADDRESSES  section  of 
this  notice. 
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Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.). 

Dated:  February  16.  1995. 
Mollie  H.  Beattie. 

Director.  U.S.  Fish  and  Wildlife  Service 
(FR  Doc.  95-4780  Filed  2-24-95;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  641 
p.D.  021595A] 

Reef  Fish  Fishery  of  the  Quit  of 
Mexico;  Regulatory  Amendment  Public 
Hearings 

AQENCY:  National  Maiine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTK5N:  Public  hearings;  request  for 
comments. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  two  public  hearings  on  a  draft 


proposed  Regulatoi7  Amendment  to  the 
regulations  implementing  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico.  The  draft 
proposed  Regulatory  Amendment, 
developed  under  an  FMP  framework 
procedure  for  adjusting  management 
measures,  would  decrease  the  current 
20  inch  minimum  size  for  red  grouper 
to  18  inches  for  both  commercial  and 
recreational  fisheries.  A  reduction  of  the 
current  five  fish  daily  bag  limit  for  red 
grouper  in  the  recreational  fishery  (five 
fish  for  all  grouper  species  combined) 
may  also  be  considered  along  with  the 
proposed  minimum  size  limit  change.  A 
final  Regulatory  Amendment  to  reduce 
the  minimum  size  limit  for  red  grouper 
to  18  inches  was  previously  submitted 
to  NMFS  for  review,  approval,  and 
implementation.  NMFS  subsequently 
informed  the  Council  that  it  should 
consider  new  fishery  information 
regarding  the  impacts  of  the  proposed 
regulatory  changes  which  became 
available  to  the  Council.  Also,  NMFS 
requested  that  the  Council  evaluate 
more  completely  the  expected  biological 
and  regulatory  impacts  of  the  proposed 
measures.  At  the  public  hearings,  the 
Council  will  make  available  for  public 
review  and  comment  the  draft  proposed 
Regulatory  Amendment  and  other 
available  information.  Based  on  the 
public  hearing  testimony  and  on  a 
consideration  of  the  new  fishery 
information,  the  Council  intends  to 
make  the  appropriate  changes  in  the 
Regulatory  Amendment  and  resubmit  it 
to  NMFS. 

DATES:  Written  comments  on  the  draft 
propo.sed  Regulatory  Amendment  or  on 
the  additional  fishery  information  from 
NMFS  will  be  accepted  until  March  10, 
1995.  The  hearings  are  scheduled  from 
7  p.m.  to  10  p.m.  as  follows: 


1.  Thursday,  March  9,  1995,  in 
Tampa,  FL;  and 

2.  Thursday,  March  9,  1995,  in 
Sarasota,  FL 

ADDRESSES:  Copies  of  the  draft  proposed 
Regulatory  Amendment  are  available 
bom,  Mr.  Steven  M.  Atran,  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  Suite 
331,  Tampa,  FL  33609;  FAX:  813-225- 
7015.  Written  comments  on  this 
document  should  be  addressed  to  the 
same  individual. 

The  hearings  will  be  held  at  the 
following  locations: 

1.  Tampa,  FL — Ramada  Airport  Hotel, 
5303  West  Keruiedy  Boulevard,  Tampa, 
FL  33609 

2.  Sarasota,  FL — Holiday  Inn  Lido 
Beach,  233  Ben  Franklin  Drive, 
Sarasota,  FL  34236 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  M.  Atran,  Populations  E)ynamics 
Statistician,  813-228-2815. 
SUPPI.EMENTARY  INFORMATION:  These 
meetings  are  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Juliff 
Krebs  (see  ADDRESSES)  by  March  1, 
1995. 

Additional  opportunity  for  public 
testimony  on  this  issue  will  be 
scheduled  at  the  Council  meeting  in 
New  Ch-leans  on  Wednesday,  March  15, 
begiruiing  at  8:45  a.m.  Persons  testifying 
at  this  meeting  must  turn  in  registration 
cards  before  the  start  of  the  testimony. 

Dated:  February  21,  1995. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
jFR  Doc.  95^646  Filed  2-24-95;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  (jocuments  ottier  ttian  rules  or 
proposed  rules  that  are  applicable  to  the 
pubtic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agerx;y  decisions  arxj 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  ot  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[Docket  No.  TB-eS-OT] 

National  Advisory  Committee  for 
Tot>acco  Inspection  Services;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
announcement  is  made  of  the  following 
committee  meeting: 

Name:  National  Advisory  Committee  for 
Tobacco  Inspection  Services. 

Dote;  April  6,  1995. 

Time:  1:00  p.m. 

Place:  L'nited  .States  Department  of 
Agriculture  (USDA),  Agricultural  Marketing 
Service  (AVIS),  Tobacco  Division,  Flue-Cured 
Tobacco  Coof)erative  Stabilization 
Corporation  Building,  Room  223.  1306 
Annapolis  Drive,  Raleigh.  North  Carolina 
27608. 

Purpose:  Review  various  regulations  issued 
pursuant  to  the  Tobacco  Inspection  Act  (7 
U.S.C.  51 1  et  seq.]  and  to  discuss  the  level 
of  tobacco  inspection  services  currently 
provided  to  producers  by  AMS.  The 
Committee  will  recommend  the  desired  level 
of  services  to  be  provided  to  producers  by 
AMS  and  an  appropriate  fee  .structure  to  fund 
the  recommended  services. 

The  meeting  is  open  to  the  public.  Persons, 
other  than  members,  who  wish  to  address  the 
Committee  at  the  meeting  should  contact 
John  P  Duncan,  III,  Director,  Tobacco 
Division,  A.MS,  USDA,  Room  502  Annex 
Building,  P.O.  Box  96456,  Washington,  DC. 
20090-6456,  (202)  205-0567,  prior  to  the 
meeting.  Written  statements  may  be 
submitted  to  the  Committee  before,  at.  or 
after  the  meeting. 

Dated:  Kebruan,-  8.  1995. 
Lon  Hatamiya, 

Administrator. 

IFR  Doc  95-^738  Filed  2-24-95:  8:45  am] 
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Animal  and  Plant  Healtti  Inspection 
Service 

[Docket  No.  95-011-1] 

Receipt  of  Petitipn  for  Determination  of 
Nonregulated  Status  for  Genetically 
Engineered  Com 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 


SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  received  a 
petition  from  AgrEvo  USA  Company 
seeking  a  determination  of  nonregulated 
status  for  com  designated  as 
"Glufosinate  Resistant  Com 
Transformation  Events  Tl4  and  T25" 
genetically  engineered  for  tolerance  to 
the  herbicide  glufosinate.  The  petition 
has  been  submitted  in  accordance  with 
our  regulations  concerning  the 
introduction  of  certain  genetically 
engineered  organisms  and  products.  In 
accordance  with  those  regulations,  we 
are  soliciting  public  comments  on 
whether  this  com  presents  a  plant  pest 
risk. 

DATES:  Written  comments  must  be 
received  on  or  before  April  28,  1995. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  95-011-1.  Animal  and  Plant 
Health  Inspection  Ser\'ice,  Policy  and 
Program  Development,  Regulatory 
Analysis  and  Development,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comments 
refer  to  Docket  No.  95-011-01.  A  c.opv 
of  the  petition  and  any  comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  access 
to  that  room  to  inspect  the  petition  or 
comments  are  asked  to  call  in  advance 
of  visiting  at  (202)  690-2817. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  Heron,  Biotechnologist. 
Animal  and  Plant  Health  Inspection 
Service,  Biotechnology,  Biologies,  and 
Environmental  Protection. 
Biotechnology  Permits.  4700  River  Road 
Unit  147,  Riverdale.  MD  20737-1237; 
(301)  734-7612.  To  obtain  a  copy  of  the 
petition,  contact  Ms.  Kav  Peterson  at 
(301)  734-7601. 
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SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  regulate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  altered  or 
produced  through  genetic  engineering 
that  are  plant  pests  or  that  there  is 
reason  to  believe  are  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  considered  "regulated 
articles.  ' 

The  regulations  in  §  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  seeking  a 
determination  that  an  article  should  not 
be  regulated  under  7  CFR  part  340. 
Paragraphs  (b)  and  (c)  of  §  340.6 
describe  the  form  that  a  petition  for 
determination  of  nonregulated  status 
must  take  and  the  information  that  must 
be  included  in  the  petition. 

On  December  23.  1994,  .^HIS 
received  a  petition  (APHIS  Petition  No. 
94-357-Olp)  from  AgrEvo  Company 
USA  (AgrEvo)  of  Wilmington,  DE, 
requesting  a  determination  of 
nonregulated  status  under  7  CFR  part 
340  for  herbicide-tolerant  com  designed 
as  "Gulfosinate  Resistant  Corn  (GRC) 
Transformation  Events  Tl4  and  T25." 
As  described  in  the  petition.  GRC 
Events  Tl4  and  T25  are  yellow  dent 
com  plants  genetically  engineered  with 
a  stably  integrated  gene  that  encodes  the 
enzyme  phosphinothricin-N- 
aceyltransferase  (PAT).  The  PAT 
enzyme  catalyzes  the  conversion  of  L- 
phosphinothncin,  the  active  ingredient 
in  gulfosinate-ammonium.  to  an  inactive 
form,  thereby  conferring  resistance  to 
herbicides  in  the  phosphinothricin 
class.  The  P,4rgenc  in  GRC  Events  T14 
and  T25  is  a  synthetic  version  of  the 
gene  isolated  from  the  bacterium 
Streptomyces  viridnchromogenes . 
Expression  of  the  pat  gene  is  regulated 
by  the  35S  promoter  and  the  3.SS 
terminator  derived  from  the  plant 
pathogen  cauliflower  mosaic  vims. 

The  subject  of  corn  is  currently 
considered  a  regulated  article  under  the 
regulations  in  7  CFR  part  340  because  it 
contains  gene  sequences  (promoters, 
and  terminators)  derived  from  a  plant 
pathogen.  GRC  Events  Tl4  and  T25 
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were  evaluated  in  field  trials  conducted 
under  APHIS  permits  in  1992  and  1993. 
and  under  APHIS  notifications  in  1993 
and  1994.  In  the  process  of  reviewing 
the  applications  for  those  field  trials. 
APHIS  determined  that  these  plants 
would  not  present  a  risk  of  plant  pest 
introduction  or  dissemination. 

In  the  Federal  Plant  Pest  Act.  as 
amended  (7  U.S.C.  150aa  et  seq.),  "plant 
pest"  is  defined  as  "any  living  stage  of: 
Any  insect,  mites,  nematodes,  slugs, 
snails,  protozoa,  or  other  invertebrate 
animals,  bacteria,  fungi,  other  parasitic 
plants  or  reproductive  parts  thereof, 
viruses,  or  any  organisms  similar  to  or 
allied  with  any  of  the  foregoing,  or  any 
infectious  substances,  which  can 
directly  or  indirectly  injure  or  cause 
disease  or  damage  in  any  plants  or  parts 
thereof,  or  any  processed,  manufactured 
or  other  products  of  plants."  APHIS 
views  this  definition  very  broadly.  The 
definition  covers  direct  or  indirect 
injury,  disease  or  damage  not  just  to 
agricultural  crops,  but  also  (o  plants  in 
general,  for  example,  native  species,  as 
well  as  to  organisms  that  may  be 
beneficial  to  plants,  for  example, 
honeybees,  rhizobia,  etc. 

Several  issues  associated  with  GRC 
Events  Tl4  and  T25  are  also  currently 
subject  to  regulation  by  other  agencies. 
The  U.S.  Environmental  Protection 
Agency  (EPA)  is  responsible  for  the 
regulation  of  pesticides  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (7 
U.S.C.  135  et  seq).  FIFRA  requires  that 
all  pesticides,  including  herbicides,  be 
registered  prior  to  distribution  or  sale, 
unless  exempt  by  regulation.  Plants  that 
have  been  genetically  modified  for 
tolerance  or  resistant  to  herbicides  are 
not  regulated  under iHFRA  because  the 
plants  themselves  are  not  themselves 
considered  pesticides. 

In  cases  in  which  the  genetically 
modified  plants  allow  for  a  new  use  of 
an  herbicide  or  involve  a  different  use 
pattern  for  the  herbicide.  EPA  must 
approve  the  new  or  different  use.  In 
conducting  such  an  approval.  EPA 
considers  the  possibility  of  adverse 
effects  to  human  health  and  the 
environment  from  the  use  of  this 
herbicide. 

When  the  use  of  the  herbicide  on  the 
genetically  modified  plant  would  result 
in  an  increase  in  the  residues  of  the 
herbicide  in  a  food  or  feed  crop  for 
which  the  herbicide  is  currently 
registered,  or  in  new  residues  in  a  crop 
for  which  the  herbicide  is  not  currently 
registered,  establishment  of  a  new 
tolerance  or  a  revision  of  the  existing 


tolerance  would  be  required.  Residue 
tolerances  for  pesticides  are  established 
by  the  EPA  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FEDCA)  (21 
use.  201  et  seq.).  and  the  Food  and 
Drug  Administration  (FDA)  enforces 
tolerances  set  by  the  EPA  under  the 
FFDCA. 

The  FDA  publishes  a  statement  of 
policy  on  foods  derived  from  new  plant 
varities  in  the  Federal  Register  on  May 
29,  1992  (57  FR  22984-23005).  The  FDA 
statement  of  policy  includes  a 
discussion  of  the  FDA's  authority  for 
ensuring  food  safety  under  the  FFDCA, 
and  provides  guidance  to  industry  on 
the  scientific  considerations  associated 
with  the  development  of  foods  derived 
from  new  plant  varities,  including  those 
developed  through  the  techniques  of 
genetic  engineering. 

In  accordance  with  §  340.6(d)  of  the 
regulations,  we  are  publishing  this 
notice  to  inform  the  pubhc  that  APHIS 
will  accept  written  comments  regarding 
the  Petition  for  Determination  of 
Nonregulated  Status  from  any  interested 
person  for  a  period  of  60  days  from  the 
date  of  this  notice.  The  petition  and  any 
comments  received  are  available  for 
public  review,  and  copies  of  the  petition 
may  be  ordered  (see  the  "ADDRESSES" 
section  of  this  notice). 

After  the  comment  period  closes. 
APHIS  will  review  the  data  submitted 
by  the  petitioner,  all  written  comments 
received  during  the  comment  period, 
and  any  other  relevant  information. 
Based  on  the  available  information, 
APHIS  will  furnish  a  response  to  the 
petitioner,  either  approving  the  petition 
in  whole  or  in  part,  or  denying  the 
petition.  APHIS  will  then  publish  a 
notice  in  the  Federal  Register 
announcing  the  regulatory  status  of 
AgrEvo's  GRC  Events  Tl4  and  T25  and 
the  availability  of  APHIS'  written 
decision. 

Authority:  7  U.S.C.  150aa-150jj,  151-167. 
and  1622n;  31  US  C.  9701;  7  CFR  2.17.  2.51, 
and  371.2(c). 

Done  in  Washington,  DC,  this  21$t  day  of 
February  1995. 

Terry  L.  Medley, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc.  95-4741  Filed  2-24-95:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
IntarTMttonal  Trade  Administration 

[A-427-813] 

Notic*  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain 
Cartwn  Steei  Butl-Wetd  Pipe  Fittings 
From  FrsTKe 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Penelope  Naas  or  Gary  Bettger.  Office  of 
Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW,  Washington,  DC  20230; 
telephone  (202)  482-3534  or  482-2239, 
respectively. 

Final  Detennination 

We  determine  that  certain  carbon 
steel  butt-weld  pipe  fittings  from  France 
are  being  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930,  as 
amended  (the  "Act").  The  estimated 
margin  is  shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  publication  of  the 
preliminary  determination  in  the 
Federal  Register  on  October  4,  1994  (59 
FR  50565),  the  following  events  have 
occurred: 

On  October  5,  1994,  pursuant  to 
§  353.20(b)(1)  of  the  Department's 
regulations,  interfit,  S.A.  ("Interfit"), 
requested  that  the  final  determination  in 
this  case  be  postponed.  On  November 
14.  1994,  the  Department  published  in 
the  Federal  Register  a  notice  postponing 
the  publication  of  the  final 
determination  in  this  case  no  later  than 
February  16,  1995  (59  FR  56461). 

From  October  10  through  October  14, 
1994.  we  verified  the  responses  of 
Interfit  at  its  offices  in  Maubeuge, 
France  and  Starval  in  Marly  La  Ville, 
France,  respectively.  On  October  17. 
1994,  we  conducted  a  verification  of 
related  party  and  certain  other  issues  at 
Vallourec  Group  Headquarters  in 
Boulogne-Bilancourt,  France.  During  the 
period  of  December  20  to  21,  1994,  we 
verified  the  responses  of  Interfit,  Starval 
and  Vallourec  Inc.  in  Houston,  Texas. 
From  December  12  to  December  16, 
1994.  we  verified  Interfit's  cost  of 
production  data  at  its  offices  in 
Maubeuge. 

On  lanuary  23,  1995,  and  on  January 
30,  1995,  petitioner  and  respondent 
submitted  case  and  rebuttal  briefs  to  the 


Department.  On  February  1,  1995,  the 
Department  held  a  public  hearing  in  this 
investigation. 
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Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  certain  carbon  steel 
butt-weld  pipe  fittings  having  an  inside 
diameter  of  less  than  fourteen  inches 
(355  millimeters),  imported  in  either 
finished  or  unfinished  condition.  Pipe 
fittings  are  formed  or  forged  steel 
products  used  to  join  pipe  sections  in 
piping  systems  where  conditions 
require  permanent  welded  connections, 
as  distinguished  from  fittings  based  on 
other  methods  of  fastening  (e.g., 
threaded,  grooved,  or  bolted  fittings). 
Butt-weld  fittings  come  in  a  variety  of 
shapes  which  include  "elbows,"  "tees," 
"caps,"  and  "reducers."  The  edges  of 
finished  pipe  fittings  are  beveled,  so 
that  when  a  fitting  is  placed  against  the 
end  of  a  pipe  (the  ends  of  which  have 
also  been  beveled),  a  shallow  channel  is 
created  to  accommodate  the  "bead"  of 
the  weld  which  joins  the  fitting  to  the 
pipe.  These  pipe  fittings  are  currently 
classifiable  under  subheading 
7307.93.3000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  Customs  purposes,  our  wrritten 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
September  1, 1993.  through  February 
28,  1994. 

Fair  Value  Comparisons 

To  determine  whether  Interfit's  sales 
for  export  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price 
("USP")  to  the  foreign  market  value 
("FMV"),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

Regarding  level  of  trade,  Interfit 
reported  that  it  sells  only  to  distributors 
in  the  United  States  and  the  home 
market. 

We  made  revisions  to  Interfit's 
reported  data,  where  appropriate,  based 
on  findings  at  verification. 

United  States  Price 

Because  Interfit's  U.S.  sales  of  certain 
carbon  steel  butt-weld  pipe  fittings  were 
made  to  an  unrelated  distributor jin  the 
United  States  prior  to  importation,  and 
the  exporter's  sales  price  methodology 
was  not  indicated  by  other 
circumstances,  we  based  USP  on  the 
purchase  price  ("PP")  sales 


methodology  in  accordance  with  section 
772(b)  of  the  Act. 

We  calculated  Interfit's  USP  sales 
based  on  packed,  c.i.f.,  duty  paid, 
landed  prices  to  unrelated  customers  in 
the  United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  foreign  brokerage,  marine 
insurance,  ocean  freight,  U.S.  brokerage, 
U.S.  duties,  and  rebates.  Reported  U.S. 
duties  were  adjusted  based  on 
information  collected  at  verification. 

We  made  an  adjustment  to  USP  for 
value-added  tax  ("VAT")  assessed  on 
comparison  sales  in  France  in 
accordance  with  our  practice,  pursuant 
to  the  Court  of  International  Trade 
("CIT")  decision  in  Federal-Mogul,  et  al. 
V.  United  States,  834  F.  Supp.  1391.  See. 
Preliminary  Antidumping  Duty 
Determination:  Color  Negative 
Photographic  Paper  and  Chemical 
Components  from  Japan  (59  FR  16177, 
16179,  April  6,  1994),  for  an  explanaUon 
of  this  tax  methodology. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  subject 
merchandise  to  the  volume  of  third 
country  sales  of  subject  merchandise,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act.  On  this  basis,  we  determined 
that  the  home  market  was  viable. 

In  its  May  13,  1994,  response,  Interfit 
reported  that  all  home  market  sales  were 
made  to  distributors,  three  of  which 
were  related  to  Interfit.  Based  on 
information  verified  in  this 
investigation,  we  do  not  consider 
Interfit's  indirect  minority  interest  in 
Hardy-Tortauax  ( "H-T")  and  Trouvay  & 
Cauvin  ("T&C")  to  be  a  sufficient  basis 
to  determine  that  the  parties  are 
"related,"  as  defined  in  section  771(13) 
of  the  Act  and  19  CFR  353.45(b).  See, 
the  Department's  concurrence 
memorandum  from  the  preliminary 
determination  (September  26,  1994,  at 
page  3).  However,  with  respect  to  the 
third  related  distributor,  Starval,  we 
determined  that  its  relationship  to 
Interfit  (e.g..  100  percent  common 
ovtmership)  satisfies  the  definition  of  a 
related  party. 

Therefore,  we  compared  Interfit's 
prices  to  Starval  with  Interfit's  prices  to 
unrelated  parties  using  the  arm's  length 
test  as  set  forth  in  Appendix  11  to  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Cold-rolled  Carbon  Steel 
Flat  Products  from  Argentina.  58  FR 
37062  (July  9,  1994),  and  determined 
that  the  sales  made  to  Starval  were  not 
at  arm's  length.  Accordingly,  we 
requested  and  received  Starval 's  sales  to 


unrelated  customers  in  the  home 
market.  While  verifying  Starval's  sales 
response,  we  found  that  several  sales 
had  been  reported  a  number  of  times. 
This  rendered  Starval's  home  market 
database  unusable  for  purpose^of  the 
final  determination.  Thus,  we  have 
disregarded  a  small  portion  of  Interfit's 
home  market  sales  and  used  sales  made 
by  Interfit  directly  to  unrelated  parties. 

Cost  of  Production 

Petitioner  alleged  that  Interfit  made 
home  market  sales  during  the  POI  at 
prices  below  the  cost  of  production 
("COP").  Based  on  petitioner's 
allegation,  we  concluded  that  we  had 
reasonable  grounds  to  believe  or  suspect 
that  sales  were  made  below  COP.  In  the 
course  of  this  investigation,  we  gathered 
and  verified  data  on  production  costs. 

For  purposes  of  the  preliminary 
determination,  because  Interfit's  cost 
data  was  incomplete  and  submitted  too 
late  for  consideration,  as  best 
information  available  ("BIA"),  we  made 
an  adverse  assumption  that  all  home 
market  sales  were  below  the  COP  and 
based  foreign  market  value  on 
constructed  value  ("CV").  We  then 
calculated  the  CV  using  Vallourec's 
transfer  prices.  We  stated  that  we  would 
verify  whether  those  prices  were  at 
arm's  length. 

For  the  final  determination,  however, 
we  have  reviewed  and  analyzed 
respondents  COP  data.  In  accordance 
with  our  standard  practice,  we  asked 
Interfit  to  provide  cost  data  for  inputs 
produced  by  related  parties.  Interfit 
failed  to  provide  data  on  the  cost  of 
pipe,  a  major  input,  produced  by  its 
related  supplier,  Vallourec.  Therefore, 
we  have  valued  the  input  on  the  basis 
of  BIA  and  used  the  resulting  COP  to 
test  home  market  sale  prices.  As  BIA  we 
adjusted  the  transfer  prices  for  the  input 
upward  by  the  average  difference 
between  petitioner's  acquisition  cost  of 
pipe,  as  reported  in  the  petition,  and  the 
transfer  price  Interfit  pays  to  its 
supplier. 

In  order  to  determine  whether  home 
market  prices  were  below  the  COP 
within  the  meaning  of  section  773(b)  of 
the  Act.  we  performed  a  product- 
specific  cost  test,  in  which  we  examined 
whether  each  product  sold  in  the  home 
market  during  the  POI  was  priced  below 
the  COP  of  that  product.  We  calculated 
COP  based  on  the  sum  of  Interfit's  cost 
of  materials,  fabrication,  general 
expenses,  and  packing,  in  accordance 
with  19  CFR  353.51(c).  For  each 
product,  we  compared  this  sum  to  the 
home  market  unit  price,  net  of 
movement  expenses,  rebates  and  selling 
expenses.  We  made  changes,  where 
appropriate,  to  submitted  COP  data,  as 
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discussed  above  and  in  the  Interested 
Party  Comments  section  of  this  notice, 
below. 

In  accordance  with  section  773(b)  of 
the  Act.  we  also  examined  whether  the 
home  mirket  sales  of  each  product  were 
made  at  prices  below  their  COP  in 
substantial  quantities  over  an  extended 
period  of  time,  and  whether  such  sales 
were  made  at  prices  that  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time  in  the  normal  course  of 
trade. 

For  each  product  where  less  than  ten 
percent,  by  quantity,  of  the  home  market 
sales  during  the  POI  were  made  at 
prices  below  the  COP.  we  included  all 
sales  of  that  model  for  the  computation 
of  FMV.  For  each  product  where  ten 
percent  or  more,  but  less  than  90 
percent,  of  the  home  market  sales 
during  the  POI  were  priced  below  the 
COP.  we  disregarded  from  the 
calculation  of  FMV  those  home  market 
sales  which  were  priced  below  the  COP. 
provided  that  the  below-cost  sales  of 
that  product  were  made  over  an 
extended  period  of  time.  Where  we 
found  that  more  than  90  percent  of 
respondent's  sales  were  at  prices  below 
the  COP.  and  such  sales  were  over  an 
extended  period  of  time,  we  disregarded 
all  sales  of  that  product. 

In  order  to  determine  whether  below- 
cost  sales  had  been  made  over  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(1)  of  the  Act.  we 
compared  the  number  of  months  in 
which  below-cost  sales  occurred  for 
each  product  to  the  number  of  months 
in  the  POI  in  which  that  product  was 
sold.  If  a  product  was  sold  in  three  or 
more  months  of  the  POI.  we  did  not 
exclude  below-cost  sales  unless  there 
were  below-cost  sales  in  at  least  three 
months  during  the  POI.  When  we  found 
that  sales  of  a  product  only  occurred  in 
one  or  two  months,  the  number  of 
months  in  which  the  sales  occ;urred 
constituted  the  extended  period  of  time; 
i.e.,  where  sales  of  a  product  were  made 
in  only  two  months,  the  extended 
period  of  time  was  two  months,  where 
sales  of  a  product  were  made  in  only 
one  month,  the  extended  period  of  time 
was  one  month.  (See  Preliminary 
Results  and  Partial  Termination  of. 
Antidumping  Duty  Administrative 
Reviews:  Tapered  Roller  Bearings.  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Components  Thereof,  From  Japan  (58 
FR  69336.  69338.  December  10.  1993). 

Interfit  provided  no  indication  that  its 
below  cost  .sales  were  at  prices  that 
would  permit  recovery  of  all  costs 
within  a  rea.sonable  period  of  time  and 
in  the  normal  course  of  trade.  (See. 
section  773(b)(2);  19  U.S.C.  1677b(b)(2)). 


Constructed  Value 

Where  all  home  market  sales  of  a 
product  were  disregarded,  we  based 
FMV  on  CV.  We  calculated  CV  based  on 
the  sum  of  the  adju.sted  cost  of 
materials,  fabrication,  general  expenses. 
U.S.  packing  costs  and  profit.  We 
adjusted  the  cost  of  materials  as 
discussed  in  the  Interested  Party 
Comments  section  of  this  notice,  below. 
In  accordance  with  section  773(e)(1)(B) 
(i)  and  (ii)  of  the  Act.  we  (1)  included 
the  greater  of  Interfit's  reported  general 
expenses  or  the  statutory  minimum  of 
ten  percent  of  the  cost  of  manufacture 
("COM"'),  as  appropriate,  and  (2)  for 
profit,  we  used  the  statutory  minimum 
of  eight  percent  of  the  sum  of  COM  and 
general  expenses. 

Price-toPrice  Comparisons 

For  price-to-price  comparisons,  we 
calculated  FMV  based  on  ex-faciory  or 
delivered  prices,  inclusive  of  packing  to 
home  market  customers.  We  deducted 
rebates,  where  appropriate.  We  also 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs  in 
accordance  with  section  773(a)(1)  of  the 
Act. 

In  light  of  the  Court  of  Appeals  for  the 
Federal  Cifcuifs  decision  in  Ad  Hoc 
Committee  of  AZ-NM-TX-FL  Producers 
of  Gray  Portland  Cement  V.  United 
States,  13  F.  3d  398  (Fed.  Cir..  January 
5,  1994).  the  Department  can  no  longer 
deduct  home  market  movement  charges 
from  FMV  pursuant  to  the  Department's 
inherent  power  to  fill  in  gaps  in  the 
antidumping  statute.  Instead,  we  adjust 
for  direct  movement  expenses  under  the 
circumstance-of-sale  provision  of  19 
CFR  353.56(a).  Accordingly,  in  the 
present  case,  we  deducted  post-sale 
home  market  movement  charges  from 
the  FMV  under  the  circumstance-of-sale 
provision  of  19  CFR  353.56(a).  This 
adjustment  included  home  market 
inland  freight  and  insurance. 

For  both  price-to-price  comparisons 
and  comparisons  to  CV.  we  made 
circumstance-of-sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses,  pursuant  to  19  CFR 
353.56(a)(2).  In  calculating  U.S.  credit 
expense,  we  used  the  respondent's  cost 
of  borrowing  in  U.S.  dollars  during  the 
POI.  In  instances  where  Interfit  had  not 
reported  a  shipment  and/or  payment 
date,  we  recalculated  Interfit's  reported 
credit  expense. 

We  have  not  made  a  deduction  for 
dire<;t  selling  expenses  reported  by 
respondent  because  we  determined  that 
these  expenses  (product  liability  and 
inventory  carrying  costs)  are,  in  fact, 
indirect  selling  expenses.  However,  we 
have  deducted  indirect  selling  expenses. 


capped  by  the  commissions  paid  to 
Vallourec  Inc..  a  related  party  in  the 
U.S.  market.  For  the  preliminary 
determination,  we  did  not  recognize 
these  commissions  because  we  did  not 
have  an  appropriate  benchmark  against 
which  to  test  whether  the  commission 
arrangement  was  at  arm's  length. 
However,  we  verified  that  Interfit  pays 
the  same  commissions  to  both  related 
and  unrelated  parties,  with  the 
exception  of  a  single  unrelated  party 
that  receives  a  higher  rate.  In  LSil-La 
Metalli  Industriale.  S.p.A.  v.  United 
States.  912  F.2d  455.  459  (Fed.  Cir. 
1990)  (LMI).  the  C^FC  indicated  that 
related  party  commissions  can  and 
should  be  adjusted  for  if  the 
commissions  are  at  arm's  length  and  are 
directly  related  to  the  sales  under 
review.  Because  the  vast  majority  of 
commissions  to  related  and  unrelated 
parties  are  at  a  single  rate,  we  find  these 
conditions  are  met  in  this  case. 
Therefore,  we  deducted  indirect 
expenses  incurred  for  home  market 
sales  up  to  the  amount  of  the  U.S. 
commission.  We  then  added  the  U.S. 
commission  to  the  FMV  or  CV,  as 
appropriate. 

We  adjusted  for  VAT  in  the  home 
market  in  accordance  with  our  practice. 
(See  the  United  States  Price  section  of 
this  notice,  above.) 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank  of  New 
York.  See  19  CFR  353.60. 

Final  Negative  Determination  of  Critical 
Circumstances 

Petitioner  alleged  that  critical 
circumstances  exist  with  respect  to 
imports  of  pipe  fittings  from  France.  In 
our  preliminary  determination, 
pursuant  to  section  733(e)(1)  of  the  Act 
and  19  CFR  353.16.  we  analyzed  the 
allegation  using  the  Department's 
standard  methodology.  Because  no 
additional  information  has  been 
submitted  since  the  preliminary 
determination,  the  Department 
performed  the  same  analysis  as 
explained  in  its  preliminary  finding. 
Based  on  this  analysis,  the  Department 
determines,  in  accordance  with  section 
735(a)(3)  of  the  Act.  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  certain  carbon  steel  butt- 
weld  pipe  fittings  from  France. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  verified  information  provided 
by  the  respondent  using  standard 
verification  procedures,  including  the 
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examination  of  relevant  sales,  cost  and 
financial  records,  and  selection  of 
original  source  documentation.  The 
public  versions  of  the  January  10, 1995, 
verification  reports  are  available  in  the 
Central  Unit  located  in  room  B-99  of  the 
Department's  main  building,  the  Herbert 
C.  Hoover  building. 

Interested  Party  Comments 

Comment  1 

Petitioner  contends  that  Interfit 
willfully  refused,  on  four  separate 
occasions,  to  provide  from  its  related 
party,  Vallourec  Industries 
("Vallourec"),  the  actual  cost  of 
producing  carbon  steel  pipe,  a  major 
input  in  the  production  of  the  subject 
merchandise.  Petitioner  argues  that  by 
repeatedly  refusing  to  respond  to  the 
Department's  requests  for  this 
information,  Interfit  has  not  allowed  the 
Department  to  properly  conduct  this 
investigation.  Therefore,  the  Department 
should  apply  adverse  best  information 
available  ("BLA")  in  the  final 
determination.  Petitioner  notes  that  the 
BIA  approach  employed  at  the 
preliminary  determination  (j.e.,  the    ' 
assumption  that  all  home  market  sales 
are  below  COP)  rewards  Interfit  for  its 
failure  to  cooperate.  Accordingly,  as 
BLA,  the  Department  should  use  the 
margin  reported  for  France  in  the 
petition  or,  in  the  alternative,  the 
highest  non-aberrational  margin 
calculated  for  Interfit  in  the  preliminary 
determination. 

Interfit  argues  that  it  informed  the 
Department  that  it  was  willing  to  accept 
the  consequences  of  not  supplying  the 
cost  information,  as  this  task  would 
have  required  Interfit  to  provide  cost 
information  from  four  separate  related 
manufacturing  units.  Thus,  Interfit  is 
prepared  to  accept  a  BIA  finding  that  all 
home  market  sales  were  below  COP. 

DOC  Position 

In  light  of  Interfit's  cooperation  in  this 
investigation,  we  disagree  with 
petitioner's  argument  that  the 
Department  should  use  total  BIA  in  the 
form  of  the  margin  reported  for  France 
in  the  petition,  or  the  highest  non- 
aberrant  margin  calculated  for  Interfit  in 
the  preliminary  determination.  Our  use 
of  partial  BIA  is  adequate  because  it 
allows  us  to  draw  an  adverse 
assumption  only  with  respect  to  the 
information  that  Interfit  failed  to 
provide.  Because  we  were  able  to 
perform  a  BIA  cost  test,  we  have 
adequately  ensured  that  Interfit  does  not 
benefit  from  its  failure  to  provide 
information.  Therefore,  total  BIA  is 
unnecessary. 
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Comment  2 

Regarding  the  constructed  value, 
petitioner  contends  that  the  prices  from 
Vallourec  to  Interfit  for  carbon  steel 
pipe  do  not  satisfy  the  statutory 
requirements  outlined  in  section 
773(e)(2).  According  to  petitioner, 
section  773(e)(2)  requires  Interfit  to 
demonstrate  that:  (1)  It  has  sales  to 
unrelated  customers  in  the  market 
under  consideration  (i.e.,  France);  (2) 
the  prices  to  those  unrelated  customers 
are  for  pipe  that  was  "identical  or 
demonstrably  comparable  to  the  pipe 
used  by  Interfit;"  and  (3)  the  prices  that 
Interfit  pays  Vallourec  are  at  arm's 
length.  By  its  own  admission.  Interfit 
cannot  satisfy  the  first  two  elements  of 
the  statute,  because  it  concedes  that 
"Vallourec  sells  no  similar  pipe  to 
unrelated  customers  in  France."  With 
respect  to  the  third  element,  according 
to  petitioner,  the  Department's 
verification  of  the  prices  charged  by 
Vallourec  to  Interfit  and  to  other 
imrelated  customers  demonstrate  that 
the  prices  to  Interfit  are  preferential. 

Thus,  petitioner  argues  that  the 
Department  should  disregard  the 
transfer  prices  and  use  the  actual  cost  of 
producing  the  input  supplied  by 
Vallourec  (carbon  steel  pipe).  However, 
because  Interfit  repeatedly  refused  to 
provide  Vallourec's  actual  cost  of 
producing  carbon  steel  pipe,  the 
Department  is  prevented  from 
determining  CV  and  conducting  a 
complete  investigation.  Therefore,  the 
Department  should  apply  best 
information  available  ("BIA")  in  the 
final  determination.  In  particular,  the 
Department  should  use  the  margin 
reported  for  France  in  the  petition  or,  in 
the  alternative,  the  highest  non- 
aberrational  margin  calculated  for 
Interfit  in  the  preliminary 
determination. 

Lastly,  Petitioner  argues  that  even  if 
the  Department  determines  that  transfer 
prices  between  Vallourec  and  Interfit 
are  at  arm's  length,  the  Department  has 
"reasonable  grounds  to  believe  or 
suspect"  that  the  transfer  price  of  the 
carbon  steel  pipe  is  less  than  the  cost  of 
producing  the  pipe.  Petitioner  contends 
that  several  factors  in  this  investigation 
provide  the  Department  with 
"reasonable  grounds  to  believe  or 
suspect"  that  Interfit  purchased  the  pipe 
from  Vallourec  at  less  than  the  COP. 
Most  notably,  petitioner  claims  Interfit 
did  not  provide  evidence  that 
Vallourec's  price  for  the  pipe  was  above 
the  cost  of  producing  such  pipe,  even 
though  the  information  was  requested 
by  the  Department  numerous  times. 

Petitioner  thus  argues  that,  because 
the  Department  has  "reasonable  grounds 


to  believe  or  suspect"  that  pipe  is  being 
sold  at  less  than  COP,  even  if  the 
transfer  prices  are  accepted  under 
section  773(e)(2).  those  prices  cannot  be 
used  in  determining  CV.  Rather,  the 
Department  should  apply  adverse  BIA 
in  the  final  determination,  as  detailed 
above. 

Interfit  claims  that  the  prices  it  pays 
to  Vallourec  reflect  the  market  value 
(i.e..  they  are  arm's  length  prices)  and 
therefore,  in  accordance  with  section 
773(e)(2),  should  be  used  for  purposes 
of  calculating  constructed  value.  To 
substantiate  its  claim  that  the  transfer 
prices  between  Vallourec  and  Interfit 
are  arm's  length,  Interfit  has  provided 
the  Department  with  prices  of  similar 
pipe  sold  to  unrelated  customers  in  the 
European  Union  ("E.U.").  Interfit  argues 
that,  because  "the  E.U.  is  a  fully 
integrated  market,  with  no  barriers  to 
trade  between  its  members,"  these  sales 
are,  in  fact,  in  the  same  market  (i.e..  the 
market  under  consideration).  Interfit 
also  contends  that  the  term 
"merchandise  under  consideration" 
includes  both  similar  and  identical 
merchandise,  not  only  identical 
merchandise.  With  respect  to  the  arm's 
length  nature  of  these  sales,  Interfit 
argues  that  information  submitted  in 
this  investigation  demonstrates  that  the 
prices  Vallourec  charges  Interfit  are 
comparable  to  the  prices  charged  to 
unrelated  customers  for  almost  identical 
pipe.  Moreover,  the  pipe  sold  to 
Vallourec's  unrelated  customers 
includes  additional  processing  costs 
which  are  not  included  in  the  pipe  sold 
to  Interfit.  These  additional  costs  would 
more  than  account  for  the  difference  in 
price.  Thus,  pursuant  to  section 
773(e)(2),  Interfit  claims  that  the 
Department  should  use  the  transfer 
prices  in  calculating  CV. 

With  respect  to  section  773(e)(3). 
Interfit  claims  that  this  section  contains 
a  presumption  that  transfer  prices  are 
valid  for  purposes  of  calculating  CV 
unless  the  Department  has  "reasonable 
grounds  to  believe  or  suspect""  that  they 
are  below  COP.  To  support  its  claim, 
Interfit  cites  Al  Tech  Specialty  Steel 
Corporation  V.  United  States,  575 
F.Supp.  1277,  1282  (C.I.T.  1983):  FMC 
Corp.  v.  United  States,  3  F.3d  424 
(CAFC  1993);  and  Antifriction  Beanngs 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  From  the  Federal 
Republic  of  Germanv,  54  FR  18992. 
19020.  Comment  4  (1989).  Therefore, 
where  constructed  value  is  concerned, 
petitioner,  not  respondent,  must  first 
provide  evidence  that  the  transfer  prices 
are  below  COP:  a  simple  allegation  bv 
petitioner  is  not  sufficient.  Interfit  also 
argues  that  its  failure  to  provide 
evidence  that  the  transfer  prices  were 
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above  COP  does  not  imply  that  they 
were  below  cost. 

Interfit  claims  that  the  concurrence 
memorandum  from  the  preliminary 
determination  (September  26.  1994,  at 
page  3)  and  a  November  15.  1994  letter 
from  the  Department  to  the  coun.sel  for 
Interfit.  led  the  company  to  believe  that 
the  transfer  prices  would  be  used  so 
long  as  they  were  determined  to  be  at 
arm's  length.  Interfit  assumed  that  if  the 
Department  had  at  that  time  "reasonable 
grounds  "  to  believe  that  the  pipe  was 
sold  to  Interfit  at  less  than  the  COP.  the 
Department  would  have  stated  that  cost 
was  an  issue. 

DOC  Position 

The  fact  that  Interfit  failed  to  provide 
evidence  that  Vallouret 's  price  for  the 
input  pipe  was  above  the  cost  of 
producing  the  pipe,  despite  numerous 
requests  from  the  Department  for  this 
information,  provides  the  Department 
with  "reasonable  grounds  to  believe  or 
suspect"  that  the  transfer  prices  paid  by 
Interfit  were  less  than  Vallourec's  cost 
of  production.  Therefore,  in  computing 
the  CV,  we  have  valued  the  pipe  on  the 
basis  of  the  BIA  used  to  calculate  COP 
for  the  home  market  sales  below  cost 
lest.  Because  the  transfer  prices  have 
been  disregarded  in  acc:ordance  with 
section  773(e)(31  of  the  Act,  we  do  not 
need  to  address  the  issue  of  whether  the 
transfer  prices  satisfy  the  criteria  under 
section  773(e)(2).  The  Department's 
preliminary  determination  expressly 
noted  that  whether  the  transfer  prices 
were  at  arm's  length  would  be  examined 
at  verification.  In  addition,  the 
Department  continued  to  pursue  data 
that  would  confirm  that  the  transfer 
prices  are  above  COP.  See. 
Supplemental/Deficiency  Section  D 
Questionnaire  (November  15,  1994). 
Section  D  Verification  Agenda 
(December  5,  1994).  Fax  to  Counsel  for 
Interfit  (December  8,  1994),  and  Section 
D  Verification  Report  ([anuary  12,  1995). 
Therefore,  contrary  to  Interfit  s  claims, 
the  question  of  cost  remained  an  issue. 

Suspension  of  Liquidation 

In  accordance  with  section  735(c)(4) 
of  the  Act.  we  are  directing  the  US, 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  butt-weld 
pipe  fittings  from  France,  as  defined  in 
the  "Scope  of  Inve.stigation  "  .section  of 
this  notice,  that  are  produced  and  sold 
by  Interfit  and  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  4. 
1994. 

The  Customs  Service  shall  require  a 
cash  deposit  or  the  posting  of  a  bond 
equal  to  the  estimated  weighted-average 
amount  by  which  the  foreign  market 


value  of  the  subject  merchandise 
exceeds  the  United  States  price  as 
shown  below.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Manufacturer/producer/exporter 

Margin 
(percent) 

Intertrt.  S.A 

All  Others  

32.58 
32.58 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination. 

Notice  to  Interested  Parties 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  conc;erning  the 
return  or  de.struction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  a  violation  of  the 
APO 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1671(d)). 

Dated:  February  16.  1995. 
Barbara  R.  StafTord, 

Acting  Assistant  Secretary  for  Import 
Administration 

jFR  Doc.  95-4724  Filed  2-24-95;  8:45  ami 
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Notice  Of  Final  OeteiTTiination  of  Sales 
at  Less  Than  Fair  Value:  Certain 
Cart>on  Steel  Butt-Weld  Pipe  Fittings 
From  Israel 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  27.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Yeske  or  Gary  Bettger.  Office  of 
Countervailing  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-0189  and  482- 
2239,  respectively. 

Final  Determination 

We  determine  that  certain  carbon 
steel  butt-weld  pipe  fittings  from  Israel 
are  being  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930.  as 
amended  (the  "Act"').  The  estimated 
margin  is  shown  in  the  ""Suspension  of 
Liquidation"'  section  of  this  notice. 


Case  History 

Since  the  publication  of  the 
preliminary  determination  in  the 
Federal  Register  on  October  4,  1994  (59 
FR  50568).  the  following  events  have 
occurred: 

On  October  5,  1994,  pursuant  to 
section  353.20(b)(1)  of  the  Department's 
regulations  (19  CFR  353.20(b)(l)(1994). 
Pipe  Fittings  Carmiel,  Inc.  ("Carmiel") 
requested  that  the  final  determination  in 
this  case  be  postponed.  On  November 
14.  1994,  the  Department  published  in 
the  Federal  Register  a  notice  postponing 
the  publication  of  the  final 
determination  in  this  case  until  not  later 
than  February  16,  1995  (59  FR  56461). 

On  October  20.  1994.  Carmiel  filed  a 
second  supplemental/deficiency 
response,  which  included  a  revised 
home  market  sales  listing.  On  November 
27,  November  28.  and  December  4. 
1994,  we  verified  Carmiel's  sales 
information  at  its  offices  in  Tel  Aviv. 
Israel.  On  January  23,  1995,  and  on 
January  30.  1995,  petitioner  and 
respondent  submitted  case  and  rebuttal 
briefs  to  the  Department. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  certain  carbon  steel 
butt-weld  pipe  fittings  having  an  inside 
diameter  of  less  than  fourteen  inches 
(355  millimeters),  imported  in  either 
finished  or  unfinished  condition.  Pipe 
fittings  are  formed  or  forged  steel 
products  used  to  join  pipe  sections  in 
piping  systems  where  conditions 
require  permanent  welded  cormections. 
as  distinguished  from  fittings  based  on 
other  methods  of  fastening  [e.g., 
threaded,  grooved,  or  bolted  fittings). 
Butt-weld  fittings  come  in  a  variety  of 
shapes  which  include  "elbows."  ""tees." 
'"caps.  "  and  ""reducers."  The  edges  of 
finished  pipe  fittings  are  beveled,  so 
that  when  a  fitting  is  placed  against  the 
end  of  a  pipe  (the  ends  of  which  have 
also  been  beveled),  a  shallow  channel  is 
created  to  accommodate  the  ""bead"  of 
the  weld  which  joins  the  fitting  to  the 
pipe.  These  pipe  fittings  are  currently 
classifiable  under  subheading 
7307.93.3000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
(•"HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (""POI")  is 
September  1.  1993.  through  February 
28. 1994. 
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Product  Comparisons 

Carmiel  sold  identical  products  in 
both  Israel  and  the  United  States  during 
the  POI.  Therefore,  in  making  our  fair 
value  comparisons,  we  compared  sales 
of  merchandise  identical  in  all  respects. 

Fair  Value  Comparisons 

To  detennine  whether  Carmiel's  sales 
for  export  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price 
("USP")  to  the  foreign  market  value 
("FMV"),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice.  In 
accordance  with  19  CFR  353.58,  we 
made  comparisons  at  the  same  level  of 
trade. 

We  made  revisions  to  Carmiel's 
reported  data,  where  appropriate,  based 
on  verification  findings. 

United  States  Price 

Because  Carmiel's  U.S.  sales  were 
made  to  unrelated  purchasers  in  the 
United  States  prior  to  importation,  and 
because  the  exporter's  sales  price 
methodology  was  not  indicated  by  other 
circumstances,  we  based  USP  on  the 
purchase  price  ("PP")  sales 
methodology  in  accordance  with  section 
772(b)  of  the  Act. 

We  calculated  Carmiel's  USP  based 
on  packed  C.I.F.  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate, 
for  marine  insurance,  ocean  freight, 
foreign  inland  freight,  port  fees,  and 
customs  agents  fees  and  expenses. 

We  made  an  adjustment  to  U.S.  price 
for  the  value-added  tax  ("VAT")  paid  on 
the  comparison  sales  in  Israel,  in 
accordance  with  our  practice,  pursuant 
to  the  Court  of  International  Trade  (CIT) 
decision  in  Federal -Mogul,  et  aJ  v. 
United  States,  Slip  Op.  93-194  (CIT 
October  7,  1993).  (See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Calcium  Aluminate  Cement. 
Cement  Clinker  and  Flux  from  France. 
59  FR  14136.  March  25.  1994). 

Foreign  Market  Value 

In  order  to  determine  whether  the 
sales  in  the  home  market  are  an 
adequate  basis  for  the  FMV,  the 
Department  generally  compares  the 
quantity  of  such  or  similar  merchandise 
sold  in  the  home  market  during  the  POI 
to  the  quantity  sold  for  exportation  to 
third  countries.  In  this  case,  Canniel 
made  sales  only  to  the  United  States  and 
Israel  during  the  POI.  Based  on  the 
substantial  quantity  of  home  market 
sales  in  relation  to  its  U.S.  sales,  we 
determined  that  the  home  market  was 
viable. 
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In  our  preliminary  determination,  we 
stated  that  the  appropriate  date  of  sale 
is  the  date  of  the  first  written  document 
which  sets  the  price  and  quantity  for  the 
sale  (see  Certain  Stainless  Steel  Butt- 
Weld  Pipe  and  Tube  Fittings  From 
Japan:  Final  Results  of  Antidumping 
Duty  Administrative  Review  (59  FR 
12240.  12241;  March  16,  1994)  and 
Antifriction  Bearings  (Other  Than 
Tapered  Rolling  Bearings)  and  Parts 
Thereof  From  France,  et  al.,  (58  FR 
39729.  39783;  July  26, 1993)). 
Accordingly,  on  October  20,  1994, 
respondent  submitted  a  new  home     /~~ 
market  sales  listing  using  the  invoice 
date  as  the  date  of  sale.  We  confirmed 
at  verification  that  the  invoice  date  is 
the  first  written  document  setting  the 
terms  of  sale  in  the  home  market  and  is, 
thus,  the  appropriate  date  of  sale. 

We  have  calculated  FMV  using  the 
delivered  prices  reported  by  Carmiel  in 
its  October  20, 1994  home  market  sales 
listing.  We  adjusted  the  prices  for 
certain  discoimts  offered  to  home 
market  customers.  Also,  in  light  of  the 
decision  of  the  Court  of  Appeals  for  the 
Federal  Circuit  in  Ad  Hoc  Committee  of 
AZ-NM-TX-FL  Producers  of  Gray 
Portland  Cement  v.  United  States, 
13#F.3d  398  (Fed.  Cir.,  1994),  we 
adjusted  for  post-sale  home  market 
movement  charges  under  the 
circumstances-of-sale  provision  of  the 
Act  (Section  773(a)(4)(B)).  This 
adjustment  included  home  market 
inland  freight. 

We  also  made  circumstance-of-sale 
adjustments,  where  appropriate,  for 
differences  in  credit  expenses,  pursuant 
to  19  CFR  353.56(a)(2).  In  calculating 
U.S.  credit  expense,  we  used  the  interest 
rate  paid  by  Qarmiel  for  short-term  New 
Israeli  Shekel  ("NIS")  loans  linked  to 
the  dollar.  In  calculating  the  home 
market  credit  expense,  we  used 
Carmiel's  borrowing  rate  for  unlinked 
short-term  NIS  loans. 

We  adjusted  for  VAT  in  accordance 
with  our  standard  practice.  (See  the 
United  States  Price  section  of  this 
notice,  above.) 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales,  as 
published  in  the  International  Monetary 
Fund's  International  Financial  Statistics 
(see  19  CFR  353.60). 

Final  Negative  Determination  of  Critical 
Circumstances 

Petitioner  alleged  that  critical 
circumstances  exist  with  respect  to 
imports  of  pipe  fittings  from  Israel,  In 
our  preliminary'  determination, 
pursuant  to  section  733(e)(1)  of  the  Act 


and  19  CFR  353.16,  we  analyzed  the 
allegation  using  the  Department's 
standard  methodology.  Because  the 
information  on  which  our  analysis  was 
based  has  not  changed,  we  have 
performed  the  same  analysis  as 
explained  in  the  preliminary  finding. 
Based  on  this  analysis,  the  Department 
determines,  in  accordance  widi  section 
735(a)(3)  of  the  Act,  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  certain  carbon  steel  butt- 
weld  pipe  fittings  from  Israel. 

—  Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  information  provided 
by  the  respondent  using  standard 
verification  procedures,  including  the 
examination  of  relevant  sales,  cost  and 
financial  records,  and  selection  of 
original  source  documentation. 

Interested  Party  Comments 

Comment  1 

Carmiel  argues  that  U.S.  sales  relating 
to  the  September  22, 1993,  invoice  are 
outside  the  period  of  investigation.  The 
company  claims  that  the  terms  of  these 
sales  were  set  in  the  purchase  order, 
which  is  dated  March  25,  1993.  Carmiel 
argues  that  while  the  actual  quantity 
shipped  changed  slightly  before  the 
shipment  date,  this  change  was  very 
small  and  resulted  from  limitations 
imposed  by  the  size  of  the  shipping 
containers. 

DOC  Position 

We  agree  with  respondent.  Carmiel 
appropriately  excluded  these  sales  from 
its  U.S.  sales  listing  because  the  terms 
of  the  sales  were  set  well  before  the  POI. 
We  agree  that  the  change  in  quantity 
was  minor  and  does  not  constitute  a 
change  in  the  basic  terms  of  the  sale. 

Comment  2 

At  verification,  Carmiel  officials 
notified  the  Department  that  they  had 
not  reported  an  additional  home  market 
discount  which  was  given  to  customers 
who  made  prompt  payments.  The 
information  pertaining  to  these 
discounts  was  submitted  to  the 
Department  after  the  verification  was 
completed,  and  the  Department 
returned  the  information  as  untimely. 
Carmiel  argues  that  the  Department 
should  accept  the  information  and  make 
an  adjustment  for  this  discount. 
According  to  Carmiel.  these  discounts 
were  inadvertently  omitted  from  the 
company's  response  because  the 
response  was  prepared  by  an  outside 
consultant  using  data  that  was  not 
computerized.  Furthermore.  Carmiel 
argues  that  the  information  should  be 
considered  verified,  regardless  of  u hen 
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it  was  submitted,  because  the  team 
veriHed  the  actual  prices  paid  on  home 
market  sales. 

Petitioner  arj^ues  that  the  Department 
should  deny  Carmiel  the  adjustment 
because  the  information  was  submitted 
after  the  deadline  for  submission  of 
factual  information.  Petitioner  notes  that 
Carmiel  chose  not  to  report  this 
information  on  a  timely  basis. 

DOC  Position 

We  agree  with  petitioner.  Section 
353.31(a)(i)  of  the  Department's 
regulations  states  that  the  last  date 
factual  information  can  be  submitted  for 
consideration  in  a  final  determination  is 
"seven  days  before  the  scheduled  date 
on  which  the  verification  is  to 
commence."  This  information  was  not 
submitted  prior  to  the  start  of 
veriRcation  and.  therefore,  it  is 
untimely.  It  also  is  unclear  tbat  the 
information  was  "inadvertently  " 
omitted  as  Carmiel  claims.  At 
verification.  Carmiel  officials  stated  that 
they  had  chosen  not  to  report  this 
discount  because  the  value  of  the 
discount  was  insignificant  compared  to 
the  amount  of  work  involved.  Thus, 
even  if  the  Department  were  to  consider 
inadvertency  as  an  excuse,  it  has  not 
been  established  in  this  instance. 
Finally,  while  the  Department's  verifiers 
did  examine  several  home  market  sales, 
they  saw  no  documentation  regarding 
these  discounts  and  thus,  there  is  no 
basis  for  considering  these  discounts  to 
have  been  verified. 

Comment  3 

Carmiel  argues  that  the  Department 
should  calculate  the  home  market  credit 
expense  using  a  higher  interest  rate  than 
that  used  for  the  preliminary 
determination.  Carmiel  points  out  that, 
at  verification,  the  team  saw  evidence  of 
company  borrowing  at  a  much  higher 
interest  rate,  indicating  that  the 
company's  home  market  credit  costs 
were  actually  higher  than  reported. 
Using  the  lower  rate  to  make  the  credit 
adjustment  would  understate  the 
company's  expenses.  Therefore,  the 
Department  should  u.se  either  the  higher 
rate,  or  an  average  of  the  reported  rate 
and  the  higher  rate. 

Petitioner  claims  that  there  is  no 
verified  information  indicating  the 
extent  of  Carmiel 's  borrowing  which  is 
taken  out  at  the  higher  interest  rate. 
While  officials  stated  that  the  majority 
of  Carmiel's  short-term  financing  was  at 
the  higher  rate,  this  claim  was  not 
substantiated.  Additionally,  petitioner 
argues,  rational  economic  behavior 
suggests  that  the  majority  of  Cjimiiel's 
financing  would  be  at  the  lower  rates. 
Moreover,  the  Department  does  not 


possess  enough  verified  information  to 
appropriately  weight  the  two  rates  in 
order  to  calculate  an  average.  Finally, 
petitioner  points  out  that  Carmiel  chose 
to  report  the  lower,  more  conservative 
rate. 

DOC  Position 

Carmiel  reported  the  lower  rate  in  its 
response,  and  we  verified  this  rate. 
While  we  also  verified  that  Carmiel 
received  some  financing  at  the  higher 
rate,  we  do  not  have  verified 
information  regarding  the  total  amount 
of  Carmiel's  borrowings  at  this  rate.  We 
agree  with  petitioner  that  without 
knowing  what  portion  of  Carmiel's 
short-term  financing  is  at  the  higher 
rate,  it  is  not  possible  to  calculate  a 
relevant  average  of  the  two  rates. 
Therefore,  we  have  used  the  lower 
interest  rate  reported  by  respondents  in 
making  the  home  market  credit 
adjustment. 

Comment  4 

Carmiel  states  that  the  Department's 
adjustments  for  VAT  in  this  case  are  a 
misapplication  of  the  statute  because 
Carmiel  reported  its  home  market  sales 
"net"  of  VAT.  Carmiel  recognizes  that 
this  adjustment  was  made  as  a  result  of 
the  err  decision  in  Federal-Mogul  Corp 
V.  United  States.  15  ITRD  1127  (CIT 
1993):  however.  Carmiel  argues  that  the 
court  also  misinterpreted  the  statute. 
According  to  Carmiel.  the  statute  only 
requires  the  Department  to  adjust  for 
VAT  when  it  is  included  in  or  added  to 
the  home  market  prices  repMjrted.  Thus, 
when  the  tax  is  not  included  in  or 
added  to  the  prices  reported,  the 
Department  should  not  then  add  the  tax 
to  PMV.  Carmiel  claims  that  adding 
VAT  to  both  FMV  and  USP,  as  was  done 
in  the  preliminary  determination, 
resulted  in  significant  distortions  to 
Carmiel's  margin. 

Petitioner  argues  that  the  Department 
appropriately  adjusted  for  VAT  bv 
adding  the  tax  to  both  FMV  and  USP 
and  that  this  adjustment  did  not  distort 
Carmiel's  margins.  Petitioner  cites 
Calcium  Aluminate  Coment,  Cement 
Clinker  and  Flux  from  France.  59  FR 
14136.  14138  2S,  1994)  in  support  of  the 
argument  that  the  Department  must 
include  an  adjustment  for  VAT  in  the 
USP  to  account  for  VAT  in  the  home 
market.  Be<;ause  respondent  has 
reported  home  market  sales  values 
excluding  VAT,  the  Department  should 
add  VAT  to  the  net  FMV  and  USP. 

DOC  Postition 

The  statute  provides  for  dumping 
determinations  to  be  made  on  a  tax 
inclusive  basis.  Section  772(d)(1)(c)  of 
the  Act  provides  for  an  offsetting 


adjustment  to  U.S.  price,  based  on  the 
presumption  that  home  market  prices 
include  VAT.  Accordingly,  the 
Department  has  insisted  that  HM  prices 
be  reported  on  a  VAT  inclusive  basis 
[see  Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Farts  Thereof  from  The  Federal 
Republic  of  Germany,  54  FR  18992.  May 
3, 1989).  Allowing  respondents  to 
choose  whether  to  report  HM  prices  net 
of  taxes  would  allow  them  to  partially 
determine  their  own  dumping  margins. 
Because  respondent  reported  its  home 
market  sales  net  of  VAT.  we  have  added 
the  VAT  back  onto  the  home  market 
price  and  adjusted  the  USP  accordingly. 

Comment  5 

Petitioner  argues  that  two  companies, 
Keshta  Ltd.  ("Keshta")  and  Keshet  Steel 
Import/Export  Company  ("Keshet  "),  are 
so  closely  related  to  Carmiel  that  the 
three  companies  should  be  treated  as 
one  for  the  purposes  of  the  final 
determination. 

Carmiel  states  that  since  it  reported 
the  sales  of  both  Keshet  and  Keshta.  the 
companies  are  essentially  being  treated 
as  one  company.  Furthermore,  since 
Carmiel  is  the  only  exporter.  Keshet  and 
Keshta  would  be  subject  to  the  all  others 
rate  (Carmiel's  rate)  if  they  did  begin  to 
export  to  the  United  States. 

DOC  Position 

We  verified  that  neither  Keshet  nor 
Keshta  made  sales  to  the  United  States 
during  the  POI.  Moreover,  we  verified 
that  the  sales  of  both  Keshet  and  Keshta 
were  included  in  Carmiel's  home 
market  sales  response.  Therefore,  the 
three  companies  have  been  treated  as 
one  company  for  purposes  of  this 
determination. 

Comment  6 

Petitioner  argues  that  certain  of 
Carmiel's  movement  expenses  are  most 
likely  incurred  by  value  and.  thus, 
should  have  been  allocated  by  value 
rather  than  by  weight. 

Carmiel  argues  that  the  results  of 
allocating  by  value  versus  allocating  by 
weight  will  be  virtually  the  same  given 
the  small  amounts  in  question  and  the 
fact  that  the  price  and  weight  of  the 
elbows  in  question  rise  proportionately. 
Furthermore.  Carmiel  states  that  the 
costs  were  allocated  according  to  the 
Department's  instructions.  Therefore, 
the  Department  should  continue  to  use 
the  costs  as  allocated  by  Carmiel  and  as 
verified  by  the  Department. 

DOC  Position 

We  agree  with  petitioner  that  marine 
insurance  and  agents  fees  should  have 
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been  allocated  by  value,  rather  than 
weight.  In  response  to  Carmiel's 
assertion  that  it  followed  the 
Department's  instructions,  we  note  that 
the  Department's  August  3.  1994 
deficiency  questionnaire,  at  page  4, 
instructed  respondent  to  allocate 
expenses  on  the  basis  that  they  are 
incurred.  Since  these  expenses  are 
incurred  by  value,  they  should  be 
allocated  on  such  basis.  Accordingly, 
we  have  reallocated  marine  insurance 
and  agents  fees  by  value. 

Comment  7 

Petitioner  states  that  the  payment  date 
for  one  home  market  invoice  should  be 
corrected  based  on  findings  at 
verification. 

Carmiel  notes  that,  while  several 
payment  dates  were  found  to  be 
incorrect  at  verification,  the  payment 
date  problems  were  minor  and  resulted 
from  the  fact  that  its  records  are  not 
computerized.  Therefore,  correcting  the 
payment  dates  will  not  have  a 
significant  effect.  Nonetheless, 
respondent  states  that  all  of  the  verified 
payment  dates  should  be  corrected. 

EXX:  Position 

We  agree  with  both  petitioner  and 
respondent.  It  would  be  inappropriate  to 
use  payment  dates  which  we  know  to  be 
incorrect  for  the  final  determination. 
Therefore,  we  have  corrected  the 
misreported  payment  dates  on  the 
verified  sales.  We  have  used  these 
lorrected  payment  dates  to  calculate  the 
home  market  credit  adjustment. 

Suspension  of  Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  butt-weld 
pipe  fittings  from  Israel,  as  defined  in 
the  "Scope  of  Investigation  "  section  of 
this  notice,  that  are  produced  and  sold 
by  Carmiel  and  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  4. 
1994. 

The  Customs  Service  shall  require  a 
cash  depssit  or  the  posting  of  a  bond 
equal  to  the  estimated  weighted-average 
amount  by  which  the  foreign  market 
value  of  the  subject  merchandise 
exceeds  the  United  States  price  as 
shown  below.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Manufacturer/producer/exporter 

Margin 
(percent) 

Pipe  Fittings  Camiiel.  Inc 

All  Others 

8.84 
8.84 

Adjustment  of  Deposit  Rate  for 
Countervailing  Duties 

Article  VI,  paragraph  5  of  the  General 
Agreement  on  Tariffs  and  Trade 
provides  that  "|nol  product  •  *  *  shall 
be  subject  to  both  antidumping  and 
countervailing  duties  to  compensate  for 
the  same  situation  for  dumping  or 
export  subsidization."  This  provision  is 
implemented  by  section  772(d)(1)(D)  of 
the  Act.  Since  antidumping  duties 
cannot  be  assessed  on  the  portion  of  the 
margin  attributable  to  export  subsidies, 
there  is  no  basis  to  require  a  cash 
deposit  or  bond  for  that  amount. 

Accordingly,  the  level  of  export 
subsidies  as  determined  in  the  final 
affirmative  determination  in  the 
concurrent  countervailing  duty 
investigation  of  certain  carbon  steel 
butt-weld  pipe  fittings  from  Israel, 
which  was  2.26  percent,  will  be 
subtracted  from  the  margin  for  cash 
deposit  or  bonding  purposes.  This 
results  in  a  deposit  rate  of  6.58  percent 
for  Carmiel  and  a  deposit  rate  of  6.58 
percent  for  all  others. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination. 

Notice  to  Interested  Parties 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673(d)). 

Dated;  February  16,  1995. 

Barbara  R.  Stafford. 

Actirig  Assistant  Secretary  for  Import 
Administration. 

jFR  Doc  9.5-1725  Filed  2-24-95;  8:45  am] 

BILLING  CODE  3510-S-P 


[A-633-811] 


Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain 
Carbon  Steel  Butt-Weld  Pipe  Fittings 
From  India 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Strumbel,  Office  of  Countervailing 
Investigations.  Import  Administration, 


International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW, 
Washington.  DC  20230;  telephone  (202) 
482-1442. 

Final  Determination 

We  determine  that  certain  carbon 
steel  butt-weld  pipe  fittings  from  India 
are  being  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930,  as 
amended  (the  "Act").  The  estimated 
margins  shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  publication  of  the 
preliminary  determination  in  the 
Federal  Register  on  October  4.  1994  (59 
FR  50562).  the  following  events  have 
occurred: 

On  October  5.  1994,  Sivanandha  Pipe 
Fittings  Ltd.  (Sivanandha)  and  Karmen 
Steels  of  India  (Karmen),  requested  that 
the  final  determination  in  this  case  be 
postponed.  On  November  14.  1994.  the 
Department  published  in  the  Federal 
Register  a  notice  postponing  the 
publication  of  the  final  determination  in 
this  case  until  Februar>- 16,  1995  (59  FR 
56461). 

From  October  31  to  November  5. 
1994,  we  verified  Sivanandha's  and 
Karmen's  sales  information  in  Madras, 
India. 

We  recei\ed  case  and  rebuttal  briefs 
on  January  23  and  January  30,  1995. 
respectively,  from  petitioner  and 
respondents. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  certain  carbon  steel 
butt-weld  pipe  fittings  having  an  inside 
diameter  of  less  than  fourteen  inches 
(355  millimeters),  imported  in  either 
finished  or  unfinished  condition.  Pipe 
fittings  are  formed  or  forged  steel 
products  used  to  join  pipe  sections  in 
piping  systems  where  conditions 
require  permanent  welded  connections, 
as  distinguished  from  fittings  based  on 
other  methods  of  fastening  [e.g.. 
threaded,  grooved,  or  bolted  fittings). 
Butt-weld  fittings  come  in  a  variety  of 
shapes  which  include  "elbows,"  "tees." 
"caps,"  and  "reducers."  The  edges  of 
finished  pipe  fittings  are  beveled,  su 
that  when  a  fitting  is  placed  against  the 
end  of  a  pipe  (the  ends  of  which  have 
also  been  beveled),  a  shallow  channel  is 
created  to  accommodate  the  "bead"  of 
the  weld  which  joins  the  fitting  to  the 
pipe.  These  pipe  fittings  are  currently 
classifiable  under  subheading 
7307.93.3000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
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provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Kannen't  Exports  of  Refurbished  Pipe 
Fittings 

Karmen  reported  that  it  has  an 
arrangement  with  a  Singaporean 
company,  under  which  the  Singaporean 
company  supplies  Karmen  with  rusty 
pipe  flttings.  Karmen  reconditions  and 
refurbishes  these  pipe  Tittings  and  sends 
them  to  the  Singaporean  company's  U.S. 
customer.  Petitioner  and  Karmen  agree 
with  the  Department's  preliminary 
determination  that  these  "sales"  of 
refurbished  pipe  fittings  are  not  subfect 
to  this  investigation. 

For  purposes  of  this  Hnal 
determination,  we  are  continuing  to 
treat  these  "sales"  as  outside  the  scope 
of  our  investigation  and.  hence,  not 
subject  to  any  potential  antidumping 
order  on  butt-weld  pipe  fittings  from 
India.  Karmen  essentially  performs  a 
tolling  service  for  its  Singaporean 
customer.  Moreover.  Karmen  does  not 
"substantially  transform"  these  pipe 
fittings. 

Substantial  transformation  generally 
refers  to  a  degree  of  processing  or 
manufacturing  resulting  in  a  new  and 
different  article.  Through  that 
transformation,  the  new  article  becomes 
a  product  of  the  country  in  which  it  was 
pro<:es.sed  or  manufactured.  See  Cold- 
Rolled  Steel  from  Argentina.  58  FR 
37062.  37065  (1993)  (Appendix  I). 
Commerce  makes  these  determinations 
on  a  case- by-case-basis.  See.  e.g..  Certain 
Fresh  Cut  Flowers  from  Colombia.  55 
FR  20291.  20299  (1990);  Limousines 
from  Canada.  55  FR  11036.  11040 
(1990). 

In  determining  whether  Karmen 
substantially  transformed  these  pipe 
fittings,  we  examined  whether  the 
degree  of  processing  or  manufacturing 
resulted  in  a  new  and  different  article. 
Karmen  receives  rusty  pipe  Fittings  from 
Singapore,  it  removes  the  rust,  paints 
the  fitting,  and  forwards  it  to  the 
Singaporean  company's  customer.  We 
do  not  consider  this  refurbishing 
process  as  substantially  transforming 
the  subject  merchandise  because  it 
remains  a  pipe  fitting  after 
refurbishment.  Therefore,  because 
Karmen  does  not  substantially  transform 
the  merchandise,  we  do  not  consider  it 
as  falling  within  the  scope  of  this 
proceeding. 

Period  of  Invastigation 

The  period  of  investigation  (POI)  is 
September  1,  1993  through  February  28. 
1994,  for  Sivanandha  and  August  1. 
1993  through  February  28.  1994.  for 
Karmen.  The  preliminary  determination 


in  this  investigation  provides  an 
explanation  regarding  the  different  POIs 
for  each  company 

Such  or  Similar  Comparisons 

For  Sivanandha,  in  making  our  fair 
value  comparisons,  we  first  compared 
merchandise  identical  in  all  respects  in 
accordance  with  the  Department's 
standard  methodology.  If  no  identical 
merchandise  was  sold,  we  compared  the 
most  similar  merchandise,  as 
determined  by  the  model-matching 
criteria  contained  in  Appendix  V  of  the 
questionnaire  (Appendix  V)  (on  file  in 
Room  B-099  of  the  main  building  of  the 
Department  of  Commerce  (Public  File)). 
For  the  U.S.  sales  compared  to  sales  of 
similar  merchandise,  we  made  an 
adjustment,  pursuant  to  19  CFR  353.57. 
for  physical  differences  in  merchandise. 

Karmen  did  not  make  home  market  or 
third  country  sales  of  the  subject 
merchandise.  Therefore,  we  based 
foreign  market  value  (FMV)  on 
constructed  value  (CV).  in  accordance 
with  .section  773(a)(2)  of  the  Act. 

Fair  Value  Comparisons 

To  determine  whether  Sivanandha's 
and  Karmen's  sales  for  export  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  (USP)  to  the  FMV.  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

We  made  revisions  to  Sivanandha's 
and  Karmen's  reported  data,  where 
appropriate,  based  on  verification 
findings. 

United  States  Price 

Because  Sivanandha's  and  Karmen's 
U.S.  sales  of  subject  merchandise  were 
made  to  unrelated  purchasers  prior  to 
importation  into  the  United  States,  and 
exporter's  sales  price  methodology  was 
not  indicated  by  other  circumstances, 
we  ba.sed  USP  on  the  purchase  price 
(PP)  sales  methodology  in  accordance 
with  section  772(b)  of  the  Act. 

We  calculated  Sivanandha's  USP 
based  on  packed.  QF  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate, 
for  foreign  inland  freight, 
containerization,  ocean  freight,  and 
marine  insurance. 

We  recalculated  Sivanandha's  marine 
insurance  expense,  so  it  is  allocated  on 
a  value  basis  instead  of  a  weight  basis. 

For  Sivanandha.  in  accordance  with 
Section  772(d)(1)(B)  of  the  Act,  we 
added  the  amount  of  import  duties 
imposed  on  inputs  which  were 
subsequently  rebated  upon  exportation 
of  the  finished  merchandise  to  the 
United  States. 


We  also  made  an  adjustment  for  taxes 
paid  on  the  comparison  sales  in  India, 
in  accordance  with  our  practice, 
pursuant  to  the  Court  of  International 
Trade  (CTT)  decision  in  Federal-Mogul, 
et  al  V.  United  States,  834  F.  Supp.  1993. 
See,  Color  Negative  Photographic  Paper 
and  Chemical  Components  Thereof  from 
Japan,  59  FR  16177. 16179,  April  6, 
1994  for  an  explanation  of  this  tax 
methodology. 

We  calculated  Karmen's  USP  based 
on  packed.  QF  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate, 
for  foreign  inland  freight, 
containerization,  ocean  freight,  and 
marine  insurance.  We  recalculated 
Karmen's  marine  insurance  expense,  so 
it  is  allocated  on  a  value  basis  instead 
of  a  weight  basis. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  Sivanandha's  FMV.  we 
compared  the  volume  of  home  market 
sales  of  subject  merchandise  to  the 
volume  of  third  country  sales  of  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  Based  on 
this  comparison,  we  determined  that 
Sivanandha's  home  market  was  viable. 

For  Sivanandha.  we  calculated  FMV 
based  on  delivered  prices,  inclusive  of 
packing  to  home  market  customers. 
From  these  prices,  we  deducted 
commission,  where  appropriate. 

In  light  of  the  Court  of  Appeals  for  the 
Federal  Circuit's  decision  in  Ad  Hoc 
Committee  of  AZ-NM-TX-FL  Producers 
of  Gray  Portland  Cement  v.  United 
States.  13  F.  3d  398  (Fed.  Cir..  January 
5,  1994),  the  Department  no  longer  can 
deduct  home  market  movement  charges 
from  FMV  pursuant  to  its  inherent 
power  to  fill  in  gaps  in  the  antidumping 
statute.  Instead,  we  adjust  for  those 
expenses  under  the  circumstance-of-sale 
(COS)  provision  of  19  CFR  353.56(a). 
Accordingly,  in  the  present  case,  we 
adjusted  for  post-sale  home  market 
movement  charges  under  the  COS 
provision  of  19  CFR  353.56(a).  This 
adjustment  included  home  market 
inland  freight. 

For  Sivanandha,  we  also  made  COS 
adjustments  for  differences  in  quality 
inspection  charges,  and  credit.  In 
accordance  with  19  CFR  353.56(b)(1). 
we  added  U.S.  indirect  selling  expenses 
as  an  offset  to  the  home  market 
commission,  but  capped  this  addition 
by  the  amount  of  the  home  market 
commission.  Finally,  we  deducted  home 
market  packing  expenses  and  added 
U.S.  packing  expenses  to  Sivanandha's 
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FMV,  in  accordance  with  section 
773(a)(1)  of  the  Act. 

For  Karmen,  because  it  sells  the 
subject  merchandise  only  in  the  United 
States,  we  used  CV,  pursuant  to  section 
773(e)  of  the  Act.  We  calculated  CV  as 
the  sum  of  the  cost  of  materials, 
fabrication,  general  expenses,  U.S. 
packing  costs,  and  profit.  We  relied 
upon  the  submitted  CV  data  but  made 
the  following  changes  where  we 
determined  costs  were  not  appropriately 
quantified  or  valued:  (1)  We  adjusted 
the  cost  of  manufacturing  to  include  the 
cost  of  excluded  electricity  expenses;  (2) 
we  recalculated  finance  expense  on  an 
annual  basis  as  a  percentage  of  cost  of 
goods  sold;  (3)  we  increased  SG&A 
expenses  for  excluded  partner's  salary, 
audit  fees  and  bank  charges  and 
recalculated  SG&A  expense  on  an 
annual  basis  as  a  percentage  of 
fabrication  cost  of  goods  sold;  (4)  we 
reduced  the  manufactured  fittings  per 
unit  of  fabrication  cost  for  amounts  that 
relate  to  the  refurbished  fittings;  and  (5) 
we  reduced  the  submitted  indirect 
selling  expense  for  the  verified 
overstated  amounts.  In  accordance  with 
section  773(e)(l){B)(i)  and  (ii)  of  the  Act. 
we:  (1)  Included  the  greater  of  either 
Karmen's  reported  general  expenses  or 
the  statutory  minimum  of  ten  percent  of 
the  cost  of  manufacture  (COM),  as 
appropriate;  and  (2)  used  the  statutory 
minimum  of  eight  percent  of  the  sum  of 
COM  and  general  expenses  for  profit 
because  actual  profit  was  less  than  eight 
percent. 

In  our  preliminary  determination,  we 
were  unable  to  properly  allocate  labor 
and  variable  manufacturing  overhead 
costs  between  refurbished  pipe  fittings 
and  new  pipe  fittings.  However,  based 
on  verified  information,  we  are  now 
able  to  allocate  the  labor  and  variable 
manufacturing  overhead  costs  between 
refurbished  and  new  pipe  fittings. 
Therefore,  for  purposes  of  this  final 
determination,  Karmen's  CV  includes 
only  those  costs  allocable  to  new  pipe 
nttings. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  of^cial  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank  of  New 
York.  See  19  CFR  353.60. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  verified  information  provided 
by  the  respondent  using  standard 
verification  procedures,  including  the 
examination  of  relevant  sales,  cost  and 
financial  records,  and  selection  of 
original  source  documentation. 
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Interested  Party  Cmnments 

Comment  1 :  Karmen  and  Sivanandha 
argue  that  they  are  not  related  parties  for 
purposes  of  this  antidumping  duty 
investigation.  They  contend  that, 
although  one  individual  has  a  common 
interest  in  both  companies,  in  all  other 
respects  the  two  companies  are  separate. 
Petitioner  disagrees  with  respondents' 
argument.  It  states  that,  although  the 
Department  verified  that  Karmen  and 
Sivanandha  are  separate  legal  entities, 
the  relationship  between  the  two 
companies  satisfies  many  of  the  criteria 
considered  by  the  Department  when 
deciding  whether  to  "collapse" 
companies. 

DOC's  Position:  We  agree  with 
respondents.  In  general.  Commerce  will 
not  consider  parties  related  where  the 
ownership  interest  is  less  than  five 
percent.  See.  e.g.,  Certain  Forged  Steel 
Crankshafts  fi-om  Japan.  52  FR  36984 
(1987).  This  is  consistent  with 
Commerce's  "general  practice  not  to 
collapse  related  parties  except  in  certain 
relatively  unusual  situations,  where  the 
type  and  degree  of  relationship  is  so 
significant  that  we  find  there  is  a  strong 
possibihty  of  price  manipulation." 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings:  and  Parts 
Thereof  from  Germany,  54  FR  18992, 
19089  (1989).  Based  on  Karmen's 
supplemental  response  and  our  analysis 
at  verification,  we  confirmed  that  the 
ovwiership  between  Karmen  and 
Sivanandha  is  insignificant  and  that  no 
other  factors  suggested  a  strong 
possibility  of  price  manipulation.  [See 
the  February  16,  1995,  Memorandum 
from  Team  to  Barbara  Stafford  for  a  full 
discussion  of  our  analysis  of  this 
subject.) 

Comment  2:  Karmen  argues  that  it 
should  be  allowed  to  reduce  its  cost  of 
manufacturing  for  the  POI  to  account  for 
the  advance  import  license  it  purchased 
&"om  the  Indian  government.  Karmen 
notes  that  it  originally  purchased  the 
license  in  order  to  import  steel  pipe  for 
pipe  fittings  at  duty-free  prices.  Karmen 
maintains  that  it  did  not  use  the  import 
license  but,  instead,  produced  and 
exported  the  subject  merchandise  using 
higher-priced  domestic  pipe  inputs. 
Because  it  can  still  import  duty-&«e 
pipe  under  the  license,  Karmen  argues 
that  it  should  be  allowed  to  reduce  its 
production  costs  by  an  amount 
representing  the  estimated  future 
savings  on  imported  pipe  used  to 
manufacture  pipe  fittings. 

Petitioner  argues  that  we  should  not 
reduce  Karmen's^iroduction  costs  by 
the  potential  savings  on  future  duty  bee 
imports.  Petitioner  states  that  in 
calculating  constructed  value,  the 


Department  uses  the  cost  of  materials 
incurred  at  a  time  preceding  the  date  of 
exportation  of  the  subject  merchandise. 
Also,  the  Department's  CV 
questionnaire  clearly  states  that  the 
respondent  is  to  report  costs  incurred 
during  the  POI  for  purposes  of 
constructed  value.  Petitioner  further 
claims  that  the  advance  license  held  by 
Karmen  was  not  used  during  the  POI 
and,  therefore,  the  future  potential 
savings,  if  they  are  realized,  will  affect 
costs  after  the  date  of  exportation  of  the 
subject  merchandise.  Finally,  petitioner 
argues  that  if  the  hcense  is  used  in  the 
future,  the  effect  of  the  license  on 
Karmen's  costs  of  manufacturing  would 
be  taken  into  account  in  a  future 
administrative  review. 

DOC's  Position:  We  believe  that  the 
advance  import  license  provides  a 
benefit  to  Karmen  which  accrued  to  the 
company  during  the  POI  due  to  the  fact 
that  it  met  its  export  commitment  under 
the  license  through  the  use  of 
domestically-purchased  pipe  inputs.  In 
this  case,  the  benefit  from  the  license 
relates  directly  to  production  and  sale  of 
the  subject  fittings  during  the  POI.  Thus, 
in  order  to  achieve  an  appropriate 
matching  of  production  costs  and  sales 
revenues  for  the  subject  merchandise, 
we  have  offset  material  costs  by  an 
amount  representing  the  benefit 
obtained  from  the  unused  import 
license. 

Comment  3:  Petitioner  argues  that  the 
Department  should  not  adjust  Karmen's 
material  costs  by  the  income  generated 
by  sales  of  scrap,  because  subcontractors 
to  Karmen  retain  the  scrap  and 
presumably  lower  their  prices  to 
Karmen  to  reflect  the  value  of  the  scrap. 

DOC's  Position:  The  Department 
verified  that  Karmen  permits  its 
subcontractors  to  keep  all  scrap 
generated  fi^m  the  production  processes 
they  perform.  Hence,  Karmen  did  not 
sell  any  scrap  during  the  POI  and  is  not 
entitled  to  the  scrap  adjustment  it 
claimed.  We  agree  with  petitioner  that 
the  value  of  the  scrap  is  likely 
accounted  for  in  the  price  the 
subcontractors  charge  Karmen. 
Therefore,  allowing  the  adjustment 
claimed  by  Karmen  would  double  count 
the  value  of  scrap. 

Comment  4:  Regarding  the  salary  of 
its  director,  Karmen  argues  that  since 
the  director  is  an  owner,  his  income  is 
a  partner's  draw  and  should  not  be 
included  in  Karmen's  total  salary 
expense.  Respondent  also  contends  that 
if  die  Department  determines  that  the 
draw  must  be  included  in  SG&A  costs, 
the  Department  should  only  include  the 
amount  of  the  draw  that  would  be 
comparable  to  a  reasonable  salar>'  for 
management. 
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Petitioner  argues  that  the  director's 
entire  salary  should  be  included  as  a 
cost  because  it  is  treated  as  a  cost  by 
Karmen  in  its  Tinancial  statements  and 
in  calculating  taxable  income.  Also, 
petitioner  contends  that  there  is  no 
factual  basis  by  which  the  Department 
can  establish  an  amount  that  would  be 
reasonable  salary  for  management. 

DOC's  Position  We  agree  with 
petitioner  Dunng  verification,  we 
discovered  that  Karmen  did  not  include 
its  director's  salary  in  its  reported  costs. 
Karmen's  dire<;tor  is  not  a  passive 
investor:  he  takes  an  active  role  in  the 
company's  management  Moreover,  the 
payments  made  to  him  during  the  POI 
were  classified  as  salary  in  Karmens 
books  and  records.  There  is  no  evidence 
on  the  re<:ord  to  indicate  that  these 
payments  were  for  anything  other  than 
salary.  Accordingly,  we  included  the 
full  amount  paid  to  the  director  in 
SG&A  costs  for  purposes  of  the  final 
determination. 

Comment  5:  Karmen  argues  that  the 
Department  should  use  verified 
information  to  allo<:ate  Karmen  s  labor 
and  variable  overhead  costs  between  the 
pipe  fittings  it  refurbishes  and  the  pipe 
fittings  it  manufactures.  Respondent 
further  contends  that  the  Department 
should  allocate  certain  other  costs,  such 
as  grinding  and  painting,  to  both  types 
of  fittings  since  these  costs  were 
incurred  on  both  types  of  pipe  fittings. 

Petitioner  agrees  that  nllo<;ation  oi  a 
portion  of  verified  costs  to  refurbished 
fittings  may  be  appropriate.  However, 
petitioner  disagrees  that  the  Department 
should  allo<:ate  any  expenses  for 
grinding  to  refurbished  pipe  fittings 
because  Karmen  has  not  previously 
indicated  that  any  grinding  is  involved 
in  the  refurbishing  proi.ess.  Petitioner 
contends  that  grinding  is  asso<:iated 
with  the  beveling  process,  whi(  h  is  a 
production  step  performed  before 
Karmen  acquires  the  rusty  pipe  fittings. 

IXX'.'s  Position:  The  Department 
verified  that  shntblasting.  punching, 
painting  and  grinding  costs  were 
incurred  by  Karmen  to  refurbish  certain 
of  its  pipe  fittings.  Therefore,  the 
Dt^partnient  has  ailoi  ated  a  portion  of 
these  expenses  to  the  cost  of  the 
refurbished  fittings. 

Commrnt  6:  Karmen  argues  that 
SG&A  should  be  alUx:ated  to 
refurbished  and  manufactured  pipe 
fittings  on  the  basis  of  weight.  Since 
there  are  no  material  costs  asso<:iated 
with  the  refurbished  pipe,  an  allocation 
based  on  cost  of  goods  sold  would 
assign  too  great  an  amount  to 
manufactured  pipe  fittings. 

Petitioner  argues  that  tne  Department 
should  deny  Karmen's  request  to 
allocate  SG&A  costs  by  weight  instead 


of  cost.  Petitioner  contends  that  it  is  the 
Department's  practice  to  calculate  SGAA 
costs  as  a  percentage  of  cost  of  sales. 
Petitioner  further  contends  that  with 
respect  to  the  refurbished  fittings. 
Karmen  does  not  manufacture  or  "sell  " 
these  fittings.  Because  Karmen 
contributes  so  little  value  to  the 
refurbished  fittings,  using  product 
weight  to  allocate  SCAA  is  plainly 
distorting. 

DOC's  Position:  We  have  determined 
that  SGAA  expenses  should  be  allocated 
based  on  cost  of  sales  rather  than  on  the 
weight  of  finished  pipe  fittings. 
However,  since  there  are  no  material 
costs  associated  with  the  refurbished 
fittings  and  hence,  no  material  costs 
were  refle<;ted  in  these  "sales",  we 
removed  material  costs  related  to  the 
manufactured  fittings  from  cost  of  sales 
in  order  to  establish  an  equitable 
allocation. 

Comment  7:  Karmen  claims  that, 
although  not  mentioned  in  the  CV 
verification  report,  company  officials 
demonstrated  at  verification  that  certain 
indirect  selling  expenses  had  been 
overstated  in  the  CV  calculations. 
Correct  amounts  were  provided  and 
verified. 

Petitioner  claims  that  there  is  no 
evidence  of  this  on  record,  and  that  the 
original  amount  should  be  used. 

tkJC's  Position:  Although  we  did  not 
address  this  issue  in  our  verification 
report,  respondent  is  correct  in  stating 
that  we  verified  Karmen's  actual  amount 
of  indire<:t  selling  expenses  for  the  POI. 
Additionally,  there  is  information  on 
the  ret:ord  of  this  investigation  which 
supports  Karmens  verified  indire<:t 
selling  expenses.  The  source  dot;ument 
supporting  this  expense  is  in  Exhibit  10 
of  the  CV  verification  report. 

Comment  8:  Petitioner  argues  that  the 
Department  should  use  the  verified 
packing  cost  information  for  Karmen 
instead  of  the  reported  amount  for  the 
final  determination.  Petitioner  also 
argues  that  the  Department  should  use 
the  best  information  available  (BIA)  for 
Karmen's  foreign  inland  freight 
expenses,  since  Karmen  did  not  provide 
the  supporting  documentation  requested 
by  the  Department. 

Karmen  argues  that  although  it  did 
not  prodiK.e  supporting  documentation 
for  its  foreign  inland  freight  expense, 
the  IX'partment  should  not  resort  to 
BIA.  Respondent  contends  that,  because 
the  general  accuracy  of  Karmen's 
responses  was  established  at 
verification,  the  Department  should  use 
the  data  ascertained  at  verification. 

DOC's  Position  As  stated  in  the  Fair 
Value  Comparisons  section  of  this 
notice,  we  made  revisions  to  Karmen's 
data,  where  appropriate,  based  on 


verification  findings.  Therefore,  we  have 
adjusted  Karmen's  data  for  packing 
costs  based  on  verification. 

Because  Kannen  did  not  provide 
source  documentation  for  its  foreign 
inland  freight  expense,  we  have  used  as 
BIA.  the  highest  Indian  truck  freight 
rates  as  provided  in  a  c^ble  from  the 
U.S.  embassy  in  Bombay  dated  August    • 
3.  1993. 

Comment  9:  Petitioner  claims  that  we 
should  apply  total  BIA  to  Sivanandha 
because  the  Department's  verification 
revealed  numerous  discrepancies  in 
Sivanandha's  responses.  (The  specific 
discrepancies  raised  by  petitioner  are 
addressed  in  comments  10  through  17, 
below.) 

Sivanandha  refutes  each  of  the 
dist.repancies  listed  by  petitioner  and 
argues  that  total  BIA  is  inappropriate. 
(See,  comments  10  through  17  for 
Sivanandha's  counter  arguments.) 

DOC's  Position:  We  have  determined 
to  accept  Sivanandha's  verified 
information  because  the  discrepancies 
discovered  were  minor  in  nature. 
Overall.  Sivanandha's  responses  were 
accurate  and  presented  a  true  picture  of 
its  manufacturing  and  selling  processes. 

Comment  10:  Petitioner  argues  that 
certain  home  market  sales  reported  by 
Sivanandha  as  subject  merchandise  [i.e., 
seamless  carbon  steel  butt-weld  pipe 
fittings),  were  sales  of  welded  pipe 
fittings,  which  are  outside  of  the  scope 
of  this  investigation.  Petitioner  contends 
that  sales  of  welded  pipe  fittings  that 
were  actually  filled  with  pipe  fittings 
made  of  seamless  pipe  cannot  be 
considered  as  occurring  in  the  ordinary 
course  of  trade. 

Sivanandha  argues  that  these  sales 
were  within  the  ordinary  course  of  trade 
and  that  it  correctly  reported  all  sales  of 
the  subject  merchandise. 

DOC's  Position:  We  verified  that  all  of 
Sivanandha's  home  market  sales  were 
produced  using  seamless  carbon  steel. 
Therefore,  we  agree  with  Sivanandha 
that  these  sales  are  properly  included  in 
the  home  market  database.  Although 
customers  requested  welded  pipe,  the 
orders  were  filled  with  seamless  pipe. 
Since  we  are  investigating  sales  of 
seamless  pipe  to  the  United  States,  the 
home  market  sales  in  question  should 
be  included  for  comparison  purposes. 
While  we  are  authorized  to  exclude 
sales  not  in  the  ordinary  course  of  trade 
{eg.,  trial  sales  or  sales  of  samples), 
there  is  no  basis  for  treating 
Sivanandha's  seamless  pipe  sales  as 
outside  the  ordinary  course  of  trade. 

Comment  11:  Petitioner  claims  that 
the  product  weights  were  not  verified 
because  Sivanandha  used  standard 
weights  instead  of  actual  weights. 
Petitioner  argues  that  the  standard 
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weights  were  not  acceptable  because  the 
correlation  between  standard  and  actual 
weights  was  no  better  than  93  percent. 

Sivanandha  argues  that  it  was 
appropriate  to  use  standard  weights 
because  most  invoices  did  not  list  actual 
weights.  According  to  Sivanandha  the 
93  percent  correlation  between  actual 
and  standard  weights  derived  at 
verification  supports,  rather  than 
undermines,  the  use  of  standard 
weights. 

DOC's  Position:  We  disagree  with 
petitioner  that  Sivanandha's  use  of 
standard  weights  was  unreasonable.  The 
93  percent  correlation  between  actual 
and  standard  weights  demonstrates  the 
reasonableness.  Moreover,  even  if  we 
were  to  adjust  for  the  seven  percent 
"discrepancy"  it  would  have  no  effect 
on  the  amounts  allocated  to  each  size  of 
pipe  fitting  because  Sivanandha  used 
the  same  methodology  for  both  its  home 
market  and  U.S.  sales. 

Comment  12:  Petitioner  states  that 
Sivanandha  did  not  provide 
documentation  for  the  cost  of  gunny 
.bags.  Therefore,  pwtitioner  argues  that 
packing  was  not  verified.  Petitioner  also 
states  that  Sivanandha  did  not  report 
any  labor  costs  for  packing  pipe  fittings 
sold  in  the  home  market. 

Sivanandha  claims  that  the  cost  of 
gunny  bags  was  verified.  It  also 
contends  that  the  failure  to  report  the 
cost  of  labor  for  packing  home  market 
sales  is  to  its  detriment.  As  a  practical 
matter,  Sivanandha  points  out  that  there 
is  virtually  no  labor  cost  for  home 
market  packing  since  there  is  no  crating 
on  home  market  sales. 

DOC's  Position:  Normally,  the 
Department  applies  BLA  whenever 
respondents  are  unable  to  support  at 
verification  the  information  provided  in 
their  responses.  Although  Sivanandha 
failed  to  provide  at  verification 
documentation  supporting  the  cost  of 
gunny  bags,  the  Department  is  not 
compelled  to  apply  BIA  because  the 
company's  overall  responses  were 
accurate  and  verified,  and  the  plausible 
cost  of  such  bags  is  very  low.  Absent 
alternative  publicly  available 
information  with  respect  to  the  cost  of 
gunny  bags,  the  Department  has  used 
the  price  reported  by  Sivanandha. 
Comment  13:  Petitioner  lists  the 
following  problems  with  the  difference 
in  merchandise  adjustment  submitted 
by  Sivanandha:  incorrect  product  codes, 
standard  versus  actual  weight  of  steel, 
average  price  for  steel  versus  price  for 
specific  grades  of  steel,  discrepancies  in 
the  manner  in  which  Sivanandha 
reported  its  labor  and  variable  overhead 
expenses.  Petitioner  argues  that  these 
problems  led  the  Department  to  request 


that  Sivanandha  resubmit  its  home 
market  and  U.S.  sales  databases. 

Sivanandha  admits  that  it  originally 
did  not  understand  the  Department's 
methodology  regarding  this  adjustment. 
However,  Sivanandha  argues  that  the 
information  was  corrected  at 
verification.  Therefore,  Sivanandha 
argues  that  the  Department  should 
accept  these  new  verified  databases. 
DOC's  Position:  At  verification,  we 
discovered  that  the  Sivanandha  had  not 
understood  the  Department's 
adjustment  for  differences  in 
merchandise.  However,  the  information 
required  to  correct  Sivanandha's 
adjustment  was  readily  available  and  we 
verified  it.  Sivanandha  submitted  new 
section  B  and  C  databases  after 
verification,  and  we  confirmed  that  they 
were  identical  to  the  information 
verified.  Therefore,  we  are  accepting 
Sivanandha's  corrected  databases. 

Comment  14:  Petitioner  describes 
other  discrepancies  pertaining  to 
adjustments  for  inland  freight,  credit, 
bank  guarantees,  ocean  freight,  marine 
insurance,  foreign  inland  freight,  and 
containerization. 

Sivanandha  claims  that  many  of  the 
costs  were  estimated  because 
Sivanandha  had  not  yet  ex-ported  the 
merchandise  to  the  United  States.  Also, 
certain  of  the  discrepancies  listed  by 
petitioner  were  minute  fractions  of  a 
cent,  due  to  rounding  errors. 
Sivanandha  argues  that  company 
officials  made  every  effort  to  supply  the 
verification  team  with  accurate 
information. 

DOC's  Position:  We  view  the 
discrepancies  described  by  petitioner  as 
minor  and  are  using  the  verified 
information.  We  agree  with  Sivanandha 
that  the  company  cooperated  fully  with 
the  Department's  investigation  and 
verification. 

Comment  15:  Petitioner  claims  that 
the  sum  of  material,  labor,  and  variable 
overhead  is  incorrect  in  Sivanandha's 
database,  and  is  concerned  that  there  are 
additional  problems  with  the  November 
29, 1994  databases.  Therefore,  petitioner 
argues  that  these  databases  should  not 
be  used  and  that  the  Department  should 
use  BIA. 

DOC's  Position:  The  Department 
noted  that  the  data  was  correct,  but  the 
program  was  missing  one  formula.  The 
Department  entered  the  correct  formula, 
and  the  spreadsheet  is  acciu-ate.  The 
Department  is  accepting  these  databases 
for  the  final  determination  because  we 
have  checked  that  they  match  the  data 
we  verified. 

Comment  J  6;  The  petitioner  claims 
that  by  using  the  new  submission  the 
difference  in  merchandise  adjustment 
for  several  sales  exceed  the  20  percent 


rule.  Hence,  for  these  sales,  constructed 
value  should  be  used. 

Sivanandha  believes  that  the 
petitioner's  claim  is  incorrect. 
Moreover,  according  to  Sivanandha, 
petitioner's  allegation  that  the 
Department  should  use  CV  in  these 
sales  is  untimely. 

DOC's  Position:  Using  the  November 
29. 1994  databases,  we  have  determined 
that  no  difference  in  merchandise 
adjustments  exceeded  20  percent.  This 
issue  is  therefore  moot. 

Comment  1 7:  Petitioner  claims  that 
the  circumstance  of  sale  adjustment  for 
advertising  in  the  home  market  should 
not  be  allowed  because  the  advertising 
is  aimed  at  Sivanandha's  customers,  not 
the  customers'  customer.  Petitioner  also 
argues  that  the  adjustment  for  quality 
inspections  should  not  be  allowed 
because,  even  though  the  charge  appears 
on  the  invoice,  it  is  separate  from  the 
cost  of  the  merchandise  and,  therefore, 
not  embedded  in  the  price. 

Sivanandha  claims  that  it  would  be 
inappropriate  to  ignore  these 
adjustments  because  these  costs  were 
incurred  solely  on  the  home  market 
sales  and.  therefore,  increased  the  price 
of  the  home  market  sales.  Additionally. 
Sivanandha  claims  that  the  quality 
inspections  are  performed  only  if  the 
customer  requests  the  services.  The 
price  charged  is  higher  because  the  cost 
of  the  inspection  is  included  in  the 
price  reported  by  Sivanandha. 

DOC's  Position:  We  agree  with  the 
petitioner  that  we  should  not  adjust 
Sivanandha's  home  market  sales  for 
advertising  expenses  because  the  costs 
were  not  directed  to  the  customers' 
customer.  However,  we  agree  with 
Sivanandha  that  we  should  make  an 
adjustment  to  its  home  market  prices  for 
technical  services  when  the  inspection 
was  performed  by  a  third  party  because 
we  verified  that  these  costs  were 
included  in  Sivanandha's  price. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  butt-weld 
pipe  fittings  from  India,  as  defined  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  4, 
1994. 

The  Customs  Service  shall  require  a 
cash  deposit  or  the  posting  of  a  bond 
equal  to  the  estimated  weighted-average 
amounts  by  which  the  foreign  market 
values  of  the  subject  merchandise 
exceed  the  United  States  prices  as 
shown  below.  The  suspension  of 
liquidation  will  remain  in  effect  until 


10550 


Federal  Register  /  Vol.  60.  No.  38  /  Monday.  February  27.  1995  /  Notices 


Federal  Register  /  Vol.  60.  No.  38  /  Monday.  February  27.  1995  /  Notices  10551 


further  notice.  The  weighted-average 
dumping  margins  are  as  follows. 


Manufacturer/ 
producer/ex- 
porter 

Margin 
(percent) 

Deposit 
(percent) 

Karmen  Steeis 

of  India 
Sivanandha  Ptpe 

Fittings.  Ltd 
Another 

1  69 

13.99 
7.84 

1  69 

10.83 
626 

Adjustment  of  Deposit  Rate  for 
Countervailing  Duties 

Article  VI.  paragraph  5  of  the  General 
Agreement  on  Tariffs  and  Trade 
provides  that  "|no|  product  *    *    *  shall 
be  subject  to  both  antidumping  and 
countervailing  duties  to  compensate  for 
the  samH  situation  for  dumping  or 
export  subsidization."  This  provision  is 
implemented  by  section  772(d)(1)(D)  of 
the  Act.  Since  antidumping  duties 
cannot  be  assessed  on  the  portion  of  the 
margin  attributable  to  export  subsidies, 
there  is  no  basis  to  require  a  cash 
deposit  or  bond  for  that  amount. 

Accordingly  in  this  investigation, 
because  Sivanandha  s  FMV  is  based  on 
home  market  sales,  the  antidumping 
margin  must  be  adjusted.  In  the  * 
concurrent  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Carbon  Steel  Butt-Weld  Pipe 
Fittings  from  India,  we  determined  that 
Sivanandha's  export  subsidy  was  3.16 
percent  ad  valorem,  which  will  be 
subtracted  from  the  margins  for  cash 
deposit  or  bonding  purposes.  This 
results  in  a  deposit  rate  of  10.83  percent 
for  Sivanandha.  Since  Karmen  only  has 
U.S.  sales,  its  FMV  is  based  on  CV' 
which  reflects  export  suhsidies.  Because 
the  export  subsidies  were  refleirted  in 
both  USF  and  FMV,  the  subsidies  did 
not  affect  the  margin  calculations  using 
CV. 

The  Customs  Service  shall  re<juire  a 
cash  deposit  or  the  posting  of  a  bond 
equal  to  the  estimated  preliminary 
dumping  margins,  as  shown  above.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

rrC  Notification 

In  accordance  with  section  73.5(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
deternunation. 

Notice  to  Interested  Parties 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protei:tive  order  (AFO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  u  violation  of  the 
APO 


This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1671(d)). 

Dated:  Febniarv  16.  1995. 
BariMra  R.  Staflard. 

Deputy  Assistant  Secretary  for  Investigations 
|FK  Doc  9S-4721  Filed  2-24-95:  8:45  ami 
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(A-657-808) 

Notica  Of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain 
Carbon  Steel  Butt-Weld  Pipe  Fittings 
From  Malaysia 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  McGinty,  Office  of 
Countervailing  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC.  20230; 
telephone  (202)  482-5055. 

Final  Determination 

The  Department  of  Commerce  (the 
Department)  determines  that  certain 
carbon  steel  butt-weld  pipe  fittings 
("pif)e  fittings")  from  Malaysia  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  (19  U.S.C. 
1673d)  The  estimated  margins  are 
shown  in  the  ".Susfjension  of 
Liquidation"  section  of  this  notice. 

Scope  of  Investigation 

The  men;handise  covered  by  this 
investigation  are  certain  carbon  steel 
butt-weld  pipe  fittings  ("pipe  fittings") 
having  an  inside  diameter  of  less  than 
fourteen  inches  (355  millimeters), 
imported  in  either  finished  or 
unfinished  condition.  Pipe  fittings  are 
fonned  or  forged  steel  products  used  to 
join  pipe  sections  in  piping  systems 
where  conditions  require  permanent 
welded  connections,  as  distinguished 
from  fittings  based  on  other  methods  of 
fastening  (e.>j  ,  threaded,  grooved,  or 
bolted  fittings)  Butt-weld  fittings  come 
in  a  variety  of  shapes  which  include 
"elbows,"  "tees,"  "caps,"  and 
"reducers."  The  edges  of  finished  pipe 
fittings  are  beveled,  so  that  when  a 
fitting  is  placed  against  the  end  of  a  pipe 
(the  ends  of  which  have  also  been 
beveled),  a  shallow  channel  is  created  to 
accomodate  the  "bead"  of  the  weld 
which  joins  the  fitting  to  the  pipe.  These 
pipe  fittings  are  currently  classifiable 
under  subheading  7307.93.3000  of  the 


Harmonized  Tariff  Schedule  of  the 
United  States  ( "HTSUS"). 

Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
September  1.  1994,  through  February 
28.  1994. 

Case  History 

Since  the  announcement  of  the 
preliminary  determination  on 
September  27.  1994,  the  following 
events  have  occurred. 

On  October  4,  1994,  we  published  the 
notice  of  preliminary  determination  in 
the  Federal  Register  (59  FR  50560).  On 
October  20.  1994,  White  &  Ca.se 
submitted  a  notice  of  appearance  on 
behalf  of  the  Government  of  Malaysia. 

On  November  14,  1994,  we  published 
the  postponement  of  final  determination 
in  the  Federal  Register  (59  FR  56461). 

Petitioner  was  the  only  interested 
party  to  file  a  case  brief  in  this 
investigation.  Petitioner  did  so  on 
January  23,  1995. 

Best  Information  Available 

In  accordance  with  setiion  776(c)  of 
the  Act,  we  have  determined  that  the 
use  of  best  information  available  (BIA) 
is  appropriate  for  Malaysia  Mining 
Corporation  Pipe  &  Fitting  Sdn  Bhd 
(MMCPNF),  the  Malaysian  company 
identified  by  both  petitioner  and  the 
U.S.  Embassy  in  Malaysia  (by  cable  to 
the  Department)  as  the  primary  exporter 
of  the  subject  merchandise  to  the  US 
during  the  POI.  Given  that  MMCPNF 
did  not  respond  to  the  Departments 
questionnaire,  we  find  the  company  has 
not  cooperated  in  this  investigation. 

Our  BIA  methodology  for 
uncooperative  respondents  is  to  assign 
the  higher  of  the  highest  margin  alleged 
in  the  petition  or  the  highest  rate 
calculated  for  another  respondent. 
Accordingly,  as  BIA,  we  are  assigning 
the  highest  margin  among  the  margins 
alleged  in  the  petition,  adjusted  for 
methodological  errors  as  explained  in 
the  Department's  initiation  notice.  See 
Final  Lkfterminntion  of  Sales  at  Less 
Than  Fair  Value:  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings} 
and  Parts  Thereof  From  the  Federal 
Republic  of  Germnnv  (54  FR  18992, 
19033,  May  3,  1989)  The  Department's 
methodology  for  assigning  BIA  has  been 
upheld  by  the  LI.S.  Court  of  Appeals  of 
the  Federal  Circuit.  (See  Allied  Signal 
Aerospace  Co.  v.  United  States.  996 
F.2d  1185  (Fed.  Cir.  1993)):  see  also 
Krupp  Stahl.  AG  et  al.  v.  United  States. 
822  F.  Supp.  789  (CIT  1993)). 
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Critical  Circumstances 

Petitioner  has  alleged  that  critical 
circumstances  exist  with  respect  to 
imports  of  the  subject  merchandise  from 
Malaysia.  Section  735(a)(3)  of  the  Act 
provides  that  the  Department  will 
determine  that  critical  circumstances 
exist  if: 

(A)(i)  There  is  a  history  of  dumping  in 
the  U.S.  or  elsewhere  of  the  class  or 
kind  of  merchandise  which  is  the 
subject  of  this  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  this  investigation 
over  a  relatively  short  period. 

Since  MMCPNF  did  not  respond  to 
our  August  12,  1994,  letter  requesting 
export  shipment  information,  we 
determine,  as  BIA,  pursuant  to  section 
776(c)  of  the  Act,  that  critical 
circumstances  exist  with  respect  to 
imports  of  pipe  fittings  from  Malaysia. 

Suspension  of  Liquidation 

In  accordance  with  section  735(d)(1) 
of  the  Act  (19  U.S.C.  1673b(d}(l)),  we 
are  directing  the  U.S.  Customs  Service 
to  continue  to  suspend  liquidation  of  all 
entries  of  pipe  fittings  from  Malaysia,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  July  6,  1994, 
[i.e..  90  days  prior  to  the  date  of 
publication  of  our  preliminary 
determination  in  the  Federal  Register). 
The  U.S.  Customs  Service  shall  require 
a  cash  deposit  or  posting  of  a  bond 
equal  to  the  estimated  amount  by  which 
the  foreign  market  value  of  the  subject 
merchandise  exceeds  the  United  States 
price  as  shown  below.  The  suspension 
of  liquidation  will  remain  in  effect  until 
further  notice. 


Manufacturer/Producer/Exporter 

Weighted 
average 
margin 
percent 

All  Ck>mpanies  

194.70 

International  Trade  Commission  (ITC) 
Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  imports  of  the 
subject  merchandise  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  within  45  days. 


If  the  ITC  determines  that  material 
injury  or  threat  of  material  injury  does 
not  exist,  the  proceedings  will  be 
terminated  and  all  securities  posted  as 
a  result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  the  ITC  determines  that  such  injury 
does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  pipe  fittings  from 
Malaysia  entered  or  withdrawn  from 
warebouse,  for  consumption  on  or  after 
the  date  of  suspension  of  liquidation. 

Notification  to  Interested  Parties 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  in 
this  investigation  of  their  responsibility 
covering  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
353.34(d).  Failure  to  comply  is  a 
violation  of  the  APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d))  and  19  CFR 
353.20(a)(4). 

Dated:  February  16.  1995. 

Barbara  R.  Stafiford 

Acting  Assistant  Secretary  for  Import 
A  dministra  tion . 

|FR  Doc.  95-4720  Filed  2-24-95;  8:45  am) 
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DEPARTMENT  OF  COMMERCE. 
International  Trade  Administration 

[A-680-824] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain 
CartMsn  Steel  Butt-Weld  Pipe  Fittings 
From  South  Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration', 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Wilkniss,  Office  of  Countervailing 
Investigations,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202) 482-0588. 

Final  Determination 

The  Department  of  Commerce  (the 
Department)  determines  that  certain 
carbon  steel  butt-weld  pipe  fittings 
("pipe  fittings")  from  South  Korea  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 


of  1930,  as  amended  (the  Act)  (19  U.S.C. 
1673d).  The  estimated  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  are  certain  carbon  steel 
butt-weld  pipe  fittings  ("pipe  fittings") 
having  an  inside  diameter  of  less  than 
fourteen  inches  (355  millimeters), 
imported  in  either  finished  or 
unfinished  condition.  Pipe  fittings  are 
formed  or  forged  steel  products  used  to 
join  pipe  sections  in  piping  systems 
where  conditions  require  permanent 
welded  connections,  as  distinguished 
from  fittings  based  on  other  methods  of 
fastening  (e.g.,  threaded,  grooved,  or 
bolted  fittings).  Butt-Weld  fittings  come 
in  a  variety  of  shapes  which  include 
"elbows,"  "tees,"  "caps."  and 
"reducers."  The  edges  of  finished  pipe 
fittings  are  beveled,  so  that  when  a 
fitting  is  placed  against  the  end  of  a  pipe 
(the  ends  of  which  have  also  been 
beveled),  a  shallow  channel  is  created  to 
accomodate  the  "bead"  of  the  weld 
which  joins  the  fitting  to  the  pipe.  These 
pipe  fittings  are  currently  classifiabit' 
under  subheading  7307.93.3000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS"). 

Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
September  1,  1994,  through  February 
28, 1994. 

Case  History 

Since  the  announcement  of  the 
preliminary  determination  on 
September  27.  1994,  the  following 
events  have  occurred. 

On  October  4,  1994,  we  published  the 
notice  of  preliminan'  determination  in 
the  Federal  Register  (59  FR  50560). 

On  October  13,  1994,  pursuant  to 
sedion  353.20(b)(1)  of  the  Departments 
regulations,  the  Embassy  of  the  Republic 
of  Korea,  on  behalf  of  the  South  Korean 
producers  and  exporters  of  pipe  fittings, 
requested  that  the  final  determination  in 
this  case  be  postponed.  On  November 
14.  1994,  we  published  the 
postponement  of  final  determination  in 
the  Federal  Register  (59  FR  56461). 

Petitioner  was  the  only  interested 
party  to  file  a  case  brief  in  this 
investigation.  Petitioner  did  so  on 
January  23,  1995. 

Best  Information  Available 

In  accordance  with  section  776(c)  of 
the  Act,  we  have  determined  that  the 


10552 


Federal  Register  /  Vol.  60.  No.  38  /  Monday.  February  27,  1995  /  Notices 


uso  of  best  information  available  (BIA) 
is  appropriate  for  Taekwanj^  Bend  Ind. 
Co.,  Inc.  (Taukwanj^).  the  South  Korean 
company  whii:h  acxounts  for  more  than 
60  penent  of  all  exports  of  the  subject 
merchandise  to  the  US.  during  the  POI. 
Because  Taekwang  did  not  respond  to 
the  Department's  questionnaire,  we  find 
that  it  did  not  cooperate  in  this 
investigation. 

Our  BIA  methodology  for 
uncooperative  respondents  is  to  assign 
the  higher  of  the  highest  margin  alleged 
in  the  petition  or  the  highest  rate 
calculated  for  another  respondent. 
Accordingly,  as  BIA.  we  are  assigning 
the  highost  margin  among  the  margins 
alleged  in  the  petition  and  subsequent 
amendments  to  the  petition,  adjusted  for 
methodological  errors  as  explained  in 
the  Department's  initiation  notice.  See 
Final  Deteniiination  of  Sales  At  Less 
Than  Fair  Value:  Antifriction  Bearings 
(Other  Than  Tapered  Holler  Beanngsl 
and  Parts  Thereof  From  the  Federal 
Republic  of  Gemjany  [54  FR  18992. 
19033.  May  3.  1989).  The  Department's 
methodology  for  assigning  BIA  has  been 
upheld  by  the  U.S.  Court  of  Appeals  of 
the  Federal  Cin:uit.  (see  Allied  Signal 
Aerospace  Co.  v.  United  States,  996 
F.2d  1185  (Fed.  Cir.  1993)):  see  also 
Krupp  Stahf.  AG  et  al.  v.  United  States. 
822  F.  Supp   789  (CIT  1993)).  The 
assigned  BIA  margin  is  the  same  margin 
that  was  assigned  for  the  preliminary 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  (19  U.S.C.  1673b(d)(l)),  we 
are  direc:ting  the  US  Customs  Service 
to  continue  to  suspend  liquidation  of  all 
entries  of  pipe  fittings  from  South 
Korea,  as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Servii:e  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
amount  by  which  the  foreign  market 
value  of  the  subject  merchandise 
exceeds  the  United  States  price  as 
shown  below  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 


Manutactufer/Producef  E  «porter 


All  Companies 


Weighted 
average 
margin 
percent 


207  89 


international  Trade  Commission  (ITCI 
Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  imports  of  the 
sub)et:t  merchandise  are  materially 
injuring,  or  threaten  material  injury  to. 
the  U.S.  indu.stry  within  45  days. 

If  the  ITC  determines  that  material 
injury  or  threat  of  material  injury  does 
not  exist,  the  proceedings  will  be 
terminated  and  all  securities  posted  as 
a  result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  the  FTC  determines  that  such  injury 
does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  pipe  fittings  from 
South  Korea  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  suspension  of  liquidation. 

Notification  to  Interested  Parties 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  in 
this  investigation  of  their  responsibility 
covering  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
353.34(d).  Failure  to  comply  is  a 
violation  of  the  APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
use.  1673d(d))and  19  CFR 
353.20(a)(4). 

Dated:  February  16,  1995. 
Barbara  R.  StaAbrd. 

Acting  Assistant  Secretary  for  Import 

Admmistmtion. 

|FR  Doc  9S-^719  Filed  2-24-95:  8;45  am] 
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[A-64»-80«1 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain 
Cart>on  Steel  Butt-Weld  Pipe  Fittings 
From  Thailand 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce 
EFFECTIVE  DATE:  February  27.  1995. 

F0«  FURTHER  INFORMATION  CONTACT: 

Vinient  Kane  or  Julie  Anne  Osgood, 
Office  of  Countervailing  Investigations. 
Import  Administration.  International 
Trade  Administration,  US  Department 
of  Com  men  e.  14th  Street  and 
Constitution  .Avenue.  NVV.  Washington. 
DC  20230;  telephone  (202)  482-2815  or 
482-0167.  respectively.  i 


Final  Determination 

We  determine  that  certain  carbon 
steel  butt-weld  pipe  fittings  exported  by 
Awaji  Sangyo  (Thailand)  Co..  Ltd. 
(AST),  from  Thailand  are  being  sold  in 
the  United  States  at  less  than  fair  value, 
as  provided  in  section  735  of  the  Tariff 
Act  of  1930.  as  amended  (the  'Act  "). 
The  estimated  margin  is  shown  in  the 
"Suspension  of  Liquidation  "  section  of 
this  notice. 

Case  History 

Since  the  publication  of  the 
preliminary  determination  in  the 
Federal  Register  on  October  4.  1994  (59 
FR  50568),  the  following  events  have 
occurred: 

On  November  14,  1994,  we  published 
in  the  Federal  Register  a  notice 
postponing  the  publication  of  the  final 
determination  in  this  case  until 
February  16.  1995  (59  FR  56461).  From 
October  20  to  October  26.  1994.  we 
verified  the  sales  information  of  AST  at 
its  offices  in  Samutprakam.  Thailand. 
From  December  2  to  December  6.  1994. 
we  verified  AST's  cost  of  production 
and  constructed  value  data.  On  January 
23  and  January  30,  1995.  petitioner  and 
respondent  submitted  case  and  rebuttal 
briefs  to  the  Department.  A  public 
hearing  in  this  investigation  was  held 
on  February  6.  1995. 

We  note  that  all  other  producers  and 
exporters  of  the  subject  merchandise  in 
Thailand,  which  export  to  the  United 
States,  are  subjec:t  to  an  antidumping 
duty  order  currently  in  effect  for  this 
merchandise.  (See  57  FR  29702,  July  6, 
1992.)  AST  was  excluded  from  this 
order  be<:ause  in  the  previous 
investigation,  the  Department  found  its 
margin  of  sales  ai  less  than  fair  value  at 
that  time  to  be  de  minimis. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  certain  carbon  steel 
butt-weld  pif)e  fittings  having  an  inside 
diameter  of  less  than  fourteen  inches 
(355  millimeters),  imported  in  either 
finished  or  unfinished  condition.  Pipe 
fittings  are  formed  of  forged  steel 
products  used  to  join  pipe  sections  in 
piping  systems  where  conditions 
require  permanent  welded  connections, 
as  distinguished  from  fittings  based  on 
other  methods  of  fastening  [e.g., 
threaded,  grooved,  or  bolted  fittings). 
Butt-weld  fittings  come  in  a  variety  of 
shapes  which  include  "elbows."  "tees." 
"caps.  "  and  "reducers."  The  edges  of 
finished  pipe  fittings  are  beveled,  so 
that  when  a  fitting  is  placed  against  the 
end  of  a  pipe  (the  ends  of  which  have 
also  been  beveled),  a  shallow  channel  is 
created  to  accommodate  the  "bead  "  of 


the  weld  which  joins  the  fitting  to  the 
pipe.  These  pipe  fittings  are  currently 
classifiable  under  subheading 
7307.93.3000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  Customs  purposes,  our  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
September  1.  1993.  through  February 
28, 1994. 

Such  or  Similar  Comparisons 

In  making  our  fair  value  comparisons, 
in  accordance  with  the  Department's 
standard  methodology  and  section 
771(16)  of  the  Act.  we  first  compared 
sales  of  merchandise  identical  in  all 
respects.  If  no  identical  merchandise 
was  sold,  we  compared  sales  of  the  most 
similar  merchandise,  as  determined  by 
the  model-matching  criteria  contained 
in  Appendix  V  of  the  questionnaire 
( "Appendix  V")  (on  file  in  Room  B-099 
of  the  main  building  of  the  Department 
of  Commerce  (""Public  File")). 

Fair  Value  Comparisons 

To  determine  whether  AST's  sales  for 
export  to  the  United  States  were  made 
at  less  than  fair  value,  we  compared  the 
United  States  price  (""USP")  to  the 
foreign  market  value  (""FMV").  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice.  For  those  U.S.  sales 
compared  to  sales  of  similar 
merchandise,  we  made  an  adjustment, 
pursuant  to  19  CFR  353.57  (1994),  for 
physical  differences  in  the  merchandise. 
Regarding  level  of  trade,  AST  reported 
that  it  sells  to  an  importer/distributor  in 
the  United  States  and  directly  to 
distributors,  end  users,  and  a 
commissionaire  agent  in  Thailand.  AST 
negotiates  prices  on  a  sale-by-sale  basis 
and  states  that  it  is  unable  to  discern 
any  correlation  between  selling  prices 
and  customer  categories.  Further,  AST 
states  that  its  selling  expenses  do  not 
vary  by  customer  category.  We 
examined  this  issue  at  verification  and 
found  no  evidence  that  AST's  prices  or 
conditions  of  sale  differed  on  the  basis 
of  level  of  trade.  Therefore,  in  keeping 
with  established  practice  (see,  e.g.,  Final 
Results  of  Administrative  Review: 
Antifriction  Bearings  and  Parts  Thereof 
from  the  Federal  Republic  of  Germany, 
et  al.  (56  FR  31692,  31709-11;  July  11. 
1991)  and  Import  Administration  Policy 
Bulletin  92/1.  Matching  at  Levels  of 
Trade,  issued  on  July  29.  1992).  and  in 
accordance  with  19  CFR  353.58,  we 
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have  compared  AST's  U.S.  sales  to  its 
home  market  sales  to  all  customers. 

We  made  revisions  to  AST's  reported 
data,  where  appropriate,  based  on 
findings  at  verification. 

United  States  Price 

Because  AST's  U.S.  sales  of  certain 
carbon  steel  butt-weld  pipe  fittings  were 
made  to  an  unrelated  distributor  in  the 
United  States  prior  to  importation,  and 
the  exporter's  sales  price  methodology 
was  not  indicated  by  other 
circumstances,  we  based  USP  on  the 
purchase  price  ("PP  ")  sales 
methodology  in  accordance  with  section' 
772(b)  of  the  Act. 

We  calculated  PP  based  on  packed, 
c.i.f.  import  prices  to  an  unrelated 
customer  in  the  United  States.  We  made 
deductions  from  the  U.S.  price  for 
foreign  brokerage,  foreign  inland  freight, 
ocean  freight  and  marine  insurance. 

We  made  an  adjustment  to  U.S.  price 
for  the  consumption  tax  paid  on  the 
comparison  sales  in  Thailand,  in 
accordance  with  our  practice,  pursuant 
to  the  Court  of  International  Trade  (CIT) 
decision  in  Federal-Mogul,  et  al  v. 
United  States,  834  F.  Supp.  1391.  See 
Preliminary  Antidumping  Duty 
Determination  and  Postponement  of 
Final  Determination;  Color  Negative 
Photographic  Paper  and  Chemical 
Components  Thereof  from  fapan,  59  FR 
16177,  16179.  April  6.  1994.  for  an 
explanation  of  this  tax  methodology.  In 
accordance  with  section  772(d)(1)(B)  of 
the  Act,  we  made  an  addition  to  the  U.S. 
price  for  the  amount  of  import  duties 
imposed  on  inputs  which  were 
subsequently  rebated  upon  exportation 
of  the  finished  merchandise  to  the 
United  States.  (See  Comment  2.  below.) 

Upon  exportation  of  finished  pipe 
fittings,  AST  receives  a  drawback  of 
import  duties,  which  is  greater  than  the 
import  duties  that  would  have  been 
assessed  had  the  fittings  been  sold  for 
home  consumption.  In  our  calculation 
of  USP,  we  limited  the  addition  for 
drawback  to  the  amount  of  duties  that 
would  have  been  assessed  had  the  goods 
been  sold  in  the  home  market.  This 
approach  is  consistent  with  section 
772(d)(1)(B)  of  the  Act,  which  provides 
that  the  USP  shall  be  increased  by  the 
drawback  of  any  import  duties 
"imposed  in  the  country  of  exportation 
which  have  been  rebated  or  not 
collected  by  reason  of  exportation  of  the 
merchandise  to  the  United  States.  " 
Therefore,  we  have  capped  the  amount 
added  to  USP  at  the  level  of  the  import 
duties  imposed  in  the  country  of 
exportation. 

For  U.S.  sales  which  had  not  been 
shipped  and  for  which  payment  had  not 
been  received,  we  based  AST's  credit 


expense  on  the  average  number  of  days 
outstanding  between  shipment  and 
payment  for  AST's  U.S.  sales  with 
reported  shipment  and  payment  dates. 
For  a  discussion  of  the  Department's 
treatment  of  the  appropriate  interest  rate 
to  use  in  the  calculation  of  credit  in  this 
investigation,  see  Memorandum  from 
Barbara  H.  Stafford  to  Susan  G. 
Esserman  (September  26.  1994)  on  file 
in  room  B-099  of  the  U.S.  Department 
of  Commerce. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  FMV.  we  compared  the 
volume  of  home  market  sales  of  subject 
merchandise  to  the  volume  of  third 
country  sales  of  subject  merchandise,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act.  On  this  basis,  we  determined 
that  the  home  market  was  viable. 

For  purposes  of  calculating  FMV,  we 
used  AST's  sales  to  its  home  market 
customers  and  constructed  value  (CV). 
as  described  below. 

Cost  of  Production 

Petitioner  alleged  that  AST  made 
home  market  sales  during  the  POI  at 
prices  below  the  cost  of  production 
(COP).  Based  on  petitioner's  allegation 
and  other  information  on  the  record,  we 
concluded  that  we  had  the  requisite 
reasonable  grounds  to  believe  or  suspect 
that  sales  were  made  below  COP.  Thus, 
in  accordance  with  section  773(b),  we 
initiated  a  cost  investigation. 

In  order  to  determine  whether  home 
market  prices  were  below  COP  within 
the  meaning  of  section  773fb)  of  the  Act, 
we- performed  a  product-specific  cost 
test,  in  which  we  examined  whether 
each  product  sold  in  the  home  market 
during  the  POI  was  priced  below  the 
COP  of  that  product.  We  calculated  COP 
based  on  the  simi  of  AST's  cost  of 
materials,  direct  labor,  variable  and 
fixed  factory  overhead,  general 
expenses,  and  packing,  in  accordance 
with  19  CFR  353.51(c).  For  each 
product,  we  compared  this  sum  to  the 
home  market  unit  price,  net  of 
movement  expenses  and  commissions. 

With  the  following  exceptions,  we 
relied  on  submitted  and  verified  COP 
information.  Material  costs  were 
modified  to  reflect  only  the  cost  of 
seamless  pipe  used  in  manufacturing 
the  subject  merchandise,  rather  than  a 
pipe  cost  which  included  not  only 
seamless  pipe  for  fittings  within  the     . 
scope,  but  also  for  fittings  outside  the 
scope,  and  for  welded  pipe  fittings. 
Also,  we  used  an  interest  cost  based  on 
the  combined  interest  cost  of  AST  and 
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its  parent.  ASK.  rather  than  one  based 
on  AST's  interest  costs  filone 

Se«;tion  77:}(b)  of  the  Att  requires  us 
to  examine  whether  below  cost  sales 
were  made  in  substantial  quantities  over 
an  extended  period  of  time,  and 
whether  su(  h  sales  were  made  at  prices 
that  would  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time  in 
the  normal  course  of  trade 

P'or  eat:h  product  where  less  than  ten 
percent,  by  quantity,  of  the  home  market 
sales  during;  the  POl  were  made  at 
prices  below  COP.  we  included  all  sales 
of  that  model  for  the  computation  of 
FMV.  For  each  product  where  ten 
percent  or  more,  but  less  than  90 
percent,  of  the  home  market  sales 
during  the  POI  were  priced  below  COP. 
we  disregarded  those  home  market  sales 
which  were  priced  below  COP  for 
purposes  of  calculating  F'MV,  provided 
that  the  below-cost  sales  of  that  product 
were  made  over  an  extended  period  of 
time.  Where  we  found  that  more  than  90 
percent  of  respondent's  sales  were  at 
prices  below  COP.  and  such  sales  were 
over  an  extended  period  of  time,  we 
disregarded  all  sales  of  that  product  for 
purposes  of  calculating  FMV 

In  order  to  determine  whether  below- 
cost  sales  had  been  made  over  an 
extended  period  of  time,  we  compared 
the  number  of  months  in  which  below- 
cost  sales  o<x:urred  for  each  product  to 
the  number  of  months  in  the  POI  in 
which  that  product  was  sold  If  a 
product  was  sold  in  fewer  than  three 
months  during  the  POI.  we  did  not 
exclude  sales  unless  there  were  below 
cost  sales  in  each  month  of  sale.  If  a 
produ<;t  was  sold  in  three  or  more 
months,  we  did  not  exclude  the  below- 
cost  sales  unless  there  were  below-cost 
sales  in  at  least  three  months  during  the 
POI. 

If  sales  below  cost  occurred  in  three 
or  more  months  of  the  POI,  they  are 
considered  to  be  made  over  an  extended 
period  of  time.  When  items  are  sold  in 
just  two  or  three  months  of  the  POI.  we 
would  consider  below  cost  sales  of  these 
items  to  be  over  an  extended  period  of 
time,  if  they  otxurred  in  at  least  two 
months  of  the  three  months.  When 
items  are  sold  in  just  one  month  of  the 
POI.  we  would  consider  any  below  cost 
sales  of  these  items  to  be  over  an 
extended  period  of  time.  [See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  Saccharin  from  Korea  (59 
FR  58826.  November  15.  1994):  and 
Preliminary  Results  and  Partial 
Termination  of  Antidumping 
Administrative  Review  Tapered  Roller 
Bearings.  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof  [58 
FR  6933B.  69338,  December  10.  1993)). 
AST  provided  no  evidence  that  the 


disregarded  sales  were  at  prices  that 
would  pennit  recovery  of  all  costs 
within  a  reasonable  period  of  time  and 
in  the  normal  course  of  trade.  [See, 
.Se<:tion  773(b)(2) 

Constructed  Value 

In  accordance  with  section  773(e).  we 
calculated  CV  based  on  the  sum  of  the 
cost  of  materials  (with  adjustments  as 
des<Tibed  in  the  "Cost  of  Production" 
section  of  this  notice),  fabrication, 
general  expenses.  US.  packing  costs 
and  profit.  The  cost  of  materials 
included  import  duties  paid  on 
imported  seamless  pipe  u.sed  to  produce 
the  pipe  fittings.  The  amount  of  import 
duties  included  in  CV  was  equivalent  to 
the  duties  that  would  have  been 
imposed  had  the  fittings  been  sold  for 
home  consumption   In  accordance  with 
section  773(e)(l)(B)(i)  and  (ii)of  the  Act 
we:  1 )  included  the  greater  of  AST's 
reported  general  expenses  or  the 
statutory  minimum  often  percent  of  the 
cost  of  manufacture  (COM),  as 
appropriate:  and  2)  for  profit,  we  used 
the  statutory  minimum  of  eight  percent 
of  the  sum  of  COM  and  general 
expenses  because  actual  profit  was  less 
than  the  statutory  minimum. 

Price-to-Pnce  Comparisons 

For  price-to-price  comparisons,  we 
calculated  F'MV  based  on  packed,  ex- 
factory  or  delivered  prices  to  home 
market  customers.  From  these  prices, 
we  deducted  commission,  where 
appropriate  We  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs  in  accordance  with  section 
773(a)(1)  of  the  Act.  We  also  made 
adjustments,  where  appropriate,  for 
differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  section  773(a)(1)  of  the 
Act. 

In  light  of  the  Court  of  Appeals  for  the 
Federal  Circuit's  decision  in  Ad  Hex: 
Committee  of  AZ-NM-TX-FL  Producers 
of  Gray  Portland  Cement  V  United 
States.  13  F  3d  398  (Fed.  Cir  ,  January  5. 
1994).  the  Department  no  longer  can 
dedud  home  market  movement  charges 
from  FMV  pursuant  to  its  inherent 
power  to  fill  in  gaps  in  the  antidumping 
statute.  Instead,  we  adjust  for  those 
expenses  under  the  circumstance-of-sale 
provision  of  19  CFR  353.56(a)  and  the 
exporter's  sales  price  offset  provision  of 
19  CFR  353.56(b)(2).  as  appropriate. 
Accordingly,  in  the  present  case,  we 
deducted  post-sale  home  market 
movement  charges  from  the  FMV  under 
the  circumstance-of-sale  provision  of  19 
CFR  353.56(a)  This  adjustment 
included  home  market  inland  freight. 

For  both  price-to-price  comparisons 
and  comparisons  to  CV.  we  also  made 


circumstance-of-sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses,  pursuant  to  19  CFR 
353.56(a)(2)  In  accordance  with  19  CFR 
353.56(b)(1),  we  added  U.S.  indirect 
selling  expenses  as  an  offset  to  the  home 
market  commission,  but  capped  this 
addition  by  the  amount  of  the  home 
market  commission. 

We  adjusted  for  a  consumption  tax 
collected  in  the  Thai  home  market.  [See 
the  United  States  Price  section  of  this 
notice,  above.) 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank  of  New 
York.  See  19  CFR.  353.60. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  verified  information  provided 
by  the  respondent  using  standard 
verification  procedures,  including  the 
examination  of  relevant  sales,  cost  and 
financial  records,  and  selection  of 
original  source  documentation.  The 
public  versions  of  the  November  29. 
1994.  and  the  January  .  1995  verification 
reports  are  available  for  review  in  the 
Central  Records  Unit  located  in  room  B- 
099  of  the  Department's  main  building, 
the  Herbert  C.  Hover  Building. 

Interested  Party  Comments 

Comment  1 

Petitioner  observes  that  acxording  to 
AST's  response,  it  did  not  commence 
integrated  production  of  tees  in 
Thailand  until  after  the  POI.  However, 
tees  were  shipped  during  the  F^OI. 
Petitioner  claims  that  these  tees  must  be 
of  Chinese  origin  because  AST 
identified  certain  other  tees  sold  during 
the  POI  as  being  of  Chinese  origin. 
Petitioner  argues  that,  because  the  tees 
in  question  could  not  have  been 
produced  by  AST,  the  Department 
should  exclude  sales  of  these  tees  from 
the  investigation. 

AST  maintains  that  it  has  correctly 
identified  all  of  the  Chinese  tees  which 
it  sold  in  the  home  market  during  the 
F^I.  Moreover.  AST  points  out  that  it 
indicated  in  its  response  that  it  began  a 
lengthy  testing  of  its  integrated 
production  of  tees  during  the  POI.  AST 
claims  that  a  limited  quantity  of  tees 
was  produced  from  these  test  runs  and 
was  sold  in  the  home  market.  Therefore. 
AST  argues  that  it  properly  included 
these  sales  in  its  home  market  sales 
listing. 

DOC  Position 

While  there  are  statements  in  AST's 
response  that  would  support  petitioner's 
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conclusion,  AST's  Section  D  response 
does  refer  to  a  lengthy  testing  period 
conunendng  during  the  POI.  In 
addition,  AST's  July  25, 1994, 
supplemental  response  in  Exhibit  1 
specifically  identifies  certain  tees  as 
Chinese  tees  and  the  remaining  as  tees 
being  produced  by  AST,  including 
certain  tees  which  were  shipp>ed  during 
the  POI.  Because  AST  identified  the 
Chinese  tees  in  Exhibit  1  of  its  July  25 
response  and  because  the  quantity  of 
tees  shipped  during  the  F^I  is 
commensurate  with  production  over  a 
prolonged  test  run,  we  have  accepted 
these  tees  as  tees  produced  by  AST  and 
have  included  them  in  the  home  market 
data  base. 

Comment  2 

Petitioner  claims  that  the  duty 
drawback  amount  added  to  purchase 
price  was  greater  than  the  drawback 
amount  included  in  the  constructed 
value,  because  the  drawback  amount 
added  to  purchase  price  included  both 
import  duty  and  value  added  tax  (VAT) 
paid  on  purchases  of  imported  pipe, 
whereas  the  drawback  added  to 
constructed  value  included  only  the 
import  duty. 

AST  maintains  that  the  E)epartment 
properly  excluded  the  VAT  on 
component  material  from  the 
constructed  value,  because  AST 
received  a  rebate  of  this  VAT  upon 
exportation  of  the  finished  product. 
Section  773(e)(1)(A)  of  the  Act  states,  in 
part,  that  constructed  value  shall 
include  the  cost  of  materials  exclusive 
of  any  internal  tax  applicable  in  the 
country  of  exportation  directly  to  such 
materials  or  their  disposition,  but 
remitted  or  refunded  upon  the 
exportation  of  the  article  in  the 
production  of  which  such  materials 
were  used.  Therefore,  AST  contends 
that  the  VAT  on  component  materials 
was  properly  excluded  in  the 
calculation  of  CV. 

IXX  Position 

In  accordance  with  the  section 
773(e)(1)(A)  of  the  Act,  our  practice  is 
to  exclude  indirect  taxes  on  component 
materials  from  CV,  if  the  taxes  are 
rebated  upon  export.  Once  we  have 
excluded  the  VAT  on  component 
materials  fh)m  the  constructed  value, 
we  must  also  exclude  it  from  the  USP 
because  section  772(d)(1)(C)  the  Act 
requires  that  we  add  internal  taxes  to 
USP  but  only  to  the  extent  that  these 
taxes  are  included  in  the  FMV.  When 
FMV  is  based  on  CV,  no  VAT  is 
included  in  CV  and  we  are,  thus, 
precluded  from  adding  VAT  to  the  USP. 


Comment  3 

AST  states  that  following  the  rationale 
of  section  773(e)(1)(A),  the  Department 
should  also  not  include  the  import 
duties  on  component  materials  in 
constructed  value  because  this  duty  is 
also  either  refunded  upon  export  or  an 
exemption  of  the  duty  is  granted  by 
reason  of  exportation  of  the 
merchandise. 

DOC  Position 

Section  773(e)(1)(A)  directs  the 
Department  to  exclude  from  constructed 
value  internal  taxes  applicable  in  the 
country  of  exportation  but  rebated  upon 
export.  We  do  not  consider  import 
duties  to  be  internal  taxes.  The  courts 
also  have  recognized  that  the  term 
"internal  tax"  denotes  taxes  other  than 
import  duties.  See  Serampore  Indus. 
Pvt.  Ltd.  V.  United  States  Dep't  of 
Commerce.  Int'l  Trade  Admin.,  675  F. 
Supp.  1354, 1357  (OT  1987).  Therefore, 
in  accordance  with  past  practice  [see, 
e.g.,  Offshore  Platform  fackets  and  Piles 
from  the  Republic  of  Korea,  51  FR 
11.795,  11,796  (April  7, 1986)),  we  have 
included  the  import  duties  on 
component  materials  as  part  of  the  cost 
of  materials  in  our  calculation  of 
constructed  value. 

Comment  4 

AST  states  that  in  July  1992,  it  was 
excluded  from  the  July  6, 1992 
antidumping  duty  order  on  pipe  fittings 
from  Thailand  (57  FR  29702)  because  its 
less  than  fair  value  margins  were  de 
minimis.  In  view  of  this  fact,  AST 
maintains  that  the  Department  should 
have  applied  a  more  rigorous  standard 
in  determining  whether  to  initiate  an 
investigation  in  this  case  and  that,  had 
it  done  so,  the  case  never  would  have 
been  initiated.  Contrary  to  suggestions 
in  the  petition,  AST  argues  that  there 
was  no  basis  to  assume  that  AST's  costs 
had  increased  by  100  percent  in  two 
years,  or  that  U.S.  prices  showed 
significant  movement  during  that  time. 
Therefore,  the  Etepartment  should  re- 
examine its  initiation  and  terminate  the 
instant  proceeding. 

Petitioner  maintains  that  nothing  in 
the  statute  bars  the  filing  of  an 
antidumping  petition  against  a  specific 
exporter  merely  because  other  exporters 
of  the  same  product  from  the  same 
country  are  already  subject  to  an 
antidimiping  duty  order,  nor  does  the 
statute  impose  a  higher  burden  on 
petitioner  in  such  circumstances. 
Because  the  proceeding  was  lawfully 
initiated,  no  basis  exists  for  questioning 
the  Department's  decision  to  initiate. 


DOC  Position 

The  fact  that  a  petition  on  the  same 
merchandise  was  filed  in  1991  and  AST 
was  excluded  from  the  subsequent 
antidimiping  duty  order  was  not  taken 
into  account  in  our  decision  to  initiate 
the  current  case.  A  finding  at  one  point 
in  time  that  a  company  is  not  dumping 
does  not  create  a  presimiption  that  the 
company  will  not  dump  in  the  future. 
Lacking  such  a  presumption,  there  is  no 
basis  for  applying  a  higher  initiation 
threshold  for  later  filed  cases  on  the 
same  merchandise. 

Comment  5 

AST  claims  that  the  Department 
should  apply  the  sales-below-cost  test  to 
all  sales  of  such  or  similar  merchandise 
on  a  combined  basis,  before  applying  it 
on  a  model-specific  basis.  This  was  5ie 
approach  used  in  the  prior  investigation 
of  the  subject  merchandise  [Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Carbon  Steel  Butt- 
Weld  Pipe  Fittings  from  Thailand,  57  FR 
21065.  21070,  May  18,  1992). 

AST  points  out  that  the  viability  test 
required  by  section  773(a)  of  the  Act  is 
done  on  a  such  or  similar  category  basis. 
AST  maintains  that  section  773(b)  of  the 
Act,  in  discussing  sales  below  cost, 
makes  reference  to  section  773(a). 
Therefore,  the  test  for  below  cost  sales 
should  also  be  done  on  a  such  or  similar 
category  basis. 

Further,  the  language  in  section 
773(b)  suggests  that  the  cost  test  be 
applied  on  a  such  or  similar  category 
basis  rather  than  on  a  model-specific 
basis.  Section  773(b)  requires  the 
Department  to  determine  whether  "sales 
were  made  at  less  than  the  cost  of 
producing  the  merchandise."  Because 
the  term  "merchandise"  has  a  broader 
connotation  than  the  term  "model"  or 
"product,  the  cost  test  must  be  done  on 
a  such  or  similar  category  basis. 

AST  claims  that  the  Department's 
Policy  Bulletin  92/3.  dated  December 
15,  1992,  on  the  10/90/10  test  for  below 
cost  sales  does  not  provide  any  basis  for 
performing  the  cost  test  solely  on  a 
model-specific  basis  and  bypassing  the 
test  on  a  such  or  similar  category  basis. 

In  addition,  AST  maintains  that  the 
legislative  history  of  section  773(b) 
indicates  that  Congress  intended  that 
the  Department  consider  the  rationality 
of  exporter's  pricing  practices. 
s{>ecifically  by  giving  allowances  for 
model-specific  below  cost  sales  at  the 
end  of  a  model  year. 

Finally,  AST  points  out  that  it  was 
excluded  from  the  original  antidumping 
duty  order  on  butt-weld  pipe  fittings 
from  Thailand,  because  its  overall 
margin  of  sales  at  less  than  fair  value 
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was  de  minimis  DurinR  the  original 
investigation,  the  Department  applied 
the  two-tiered  cost  test  and  AST  has 
continued  to  use  this  test  to  avoid  the 
possibility  of  dumping  margins.  For  the 
Department  to  apply  a  new  test  in  this 
investigation  is  unfair 

Petitioner  asserts  that  the 
Department's  model-spetific  c:ost  test  is 
in  full  accord  with  the  requirements  and 
purpose  of  Section  773(b)  of  the  Act 
because  this  test  is  the  first  step  to  be 
taken  in  delermmmg  FMV.  which  is 
based  on  sales  of  particular  models  or 
products. 

Petitioner  adds  that  the  need  for  a 
model-specific  cost  test  is  particularly 
evident  for  a  product  like  pipe  fittings 
Despite  the  fart  that  pipe  fittings  come 
in  a  wide  range  of  sizes,  only  about  20 
percent  of  the  sizes  account  for  about  80 
percent  of  the  fittings  sold  Below  cost 
sales  of  low-volume  items  in  the  home 
market  might  not  be  screened  out  by  a 
cost  test  applied  on  a  such  or  similar 
category  basis.  If  these  sales  happen  to 
be  compared  to  high  volume  items  sold 
for  export  to  the  United  States,  many 
less  than  fair  value  sales  would  go 
undetected  Clearly,  the  purpose  of  the 
cost  test  would  be  defeated  by  such  an 
outcome. 

DOC  Position 

In  our  final  detennination.  we  have 
adhored  to  the  I3epartniont  s  Policy 
Bulletin  vl^/l,  which  provides  that  the 
cost  test  be  done  on  a  model-specific 
basis.  Policy  Bulletin  92/1  is  in 
complete  accordance  with  the  statute 
and  has  Ixwn  t:onsistentlv  applied  by 
the  Dttpartriient  for  over  two  years.  The 
Policy  Bulletin  states  that  the  cost  test 
is  intended  to  avoid  basing  FMV  on 
below  cost  sales.  Beiause  FM\'  is 
determined  on  a  model-specinc  basis, 
the  I3«<partinent  has  chosen  to  apply  the 
cost  test  on  a  model-specific  basis,  as 
well  Otherwi.st>.  for  certain  models. 
FMV  would  likely  be  caltiulated  on 
below  cost  sales. 

/\.ST  (laims  that  because  773(b)  of  the 
Act  contains  a  reference  to  773(a).  the 
Department  is  required  to  conduct  the 
below  cost  sales  test  on  the  same  basis 
as  the  market  viability  tost.  The  suf:h  or 
similar  viability  test  is  a  general  test  to 
determine  the  level  of  sales  ai:tivity  to 
determine  the  effi(.acv  of  spending 
resources  in  examination  of  those  home 
market  sales  The  cost  test,  on  the  other 
hand,  is  designed  to  determine  which 
market  sales  may  be  used  for 
comparison  purposes.  Nothing  in  the 
statute,  the  rtJguiations.  or  the  legislative 
historv  suggests  that  tests  lor  general 
home  market  activity  an<i  for  sales 
below  cost  must  be  on  the  same  basis. 
Because  the  purposes  of  the  two  tests 


are  different  and  because  the  reference 
in  set;tion  773(b)  to  section  773(a) 
clearly  does  not  compel  the  Department 
to  use  the  same  procedure  for  these 
tests,  we  followed  Department  policy 
and  used  the  model-specific  cost  test. 

AST's  i;laim  that  use  of  the  term 
"merchandise  "  in  section  773fb) 
requires  the  Department  to  apply  the 
cost  test  broadly  is  erroneous.  The  term 
"merchandise"  is  used  throughout  the 
statute,  in  some  cases  with  a  broad 
connotation  and  in  others,  in  a  narrower 
sense.  For  example,  when  the  statute 
refers  to  "the  same  general  class  or  kind 
of  merchandise."  the  connotation  is 
broad  and  includes  the  entire  class  or 
kind  of  men.handise  under 
investigation  However,  when  the 
statute  defines  "such  or  similar 
merchandise,"  the  connotation  is 
narrow,  referring  to  the  particular  model 
sold  in  the  home  market  which  is 
identical,  or  most  similar  to.  a  particular 
model  sold  for  export  to  the  United 
States  The  fact  that  section  773(b)  of  the 
.\ct  uses  the  term  "merchandise"  with 
respect  to  the  cost  test  does  not  require 
us  to  apply  the  cost  test  on  a  broad 
basis 

AST  claims  that  Policy  Bulletin  92/3 
does  not  provide  any  basis  for 
"bypassing"  a  cost  test  using  such  or 
similar  categories.  The  Department 
formulated  Policy  Bulletin  92/3  as  a 
statement  of  its  intent  to  implement 
uniformly  a  cost  test  methodology  The 
Policy  Bulletin  itself  .states  that  the 
Department's  practice  will  be  to  apply 
the  model-spe<;ifi(  cost  test  in  all  future 
investigations  and  reviews.  The  Policy 
Bulletin  need  not  explain  "bypassing  ' 
the  surh-or-similar  cost  test  btn;au.se.  to 
the  extent  that  the  such-or-similar  test 
had  been  used  in  prior  cases,  it  was  no 
lunger  IVpartment  practice  when  the 
[^•piartment  adopted  the  model-spet.ific 
lest  advo(uited  in  the  Policy  Bulletin. 

The  Dt'partment  uniformly  has 
applied  the  niodel-spe<:ific  cost  test  in 
both  investigations  and  reviews  since 
the  bulletin  w.is  released.  (See.  eg. 
Final  Dftumiination  nf  Sales  at  Li'ss 
Than  Fair  Value  Ferrosilicon  fmm 
Venezuela.  5H  FK  27522.  27.533  (May 
10.  UJ9.3):  Final  Results  nf  Antidumping 
Administrative  Heview  .Swearers, 
Wholly  or  Chiefly  of  Man  Made  Fiber, 
from  Korea.  59  FR  17513.  17515  (April 
13.  1994))  Given  these  circumstances. 
.■\.ST  had  adequate  notice  as  to  Policy 
Bulletin  92/3's  (onlents  and  that  the 
Di'partment  woukl  apply  the  model- 
specific  cost  test  for  all  future 
investigations  and  administrative 
reviews. 

Regarding  the  legislative  history  s 
reforen(,e  to  below -cost  end-of-model- 
year  sales,  we  note  that  this  reference 


concerns  whether  below-cost  sales  are 
made  over  an  extended  period  of  time. 
The  end-of-model-year  sales  are  not 
relevant  to  a  discussion  of  whether  or 
not  the  cost  test  can  be  applied  on  a 
model-specific  basis. 

Comment  6 

When  AST  imports  seamless  pipe 
under  bond,  it  becomes  liable  for  the 
normal  duty  of  15  percent,  plus  an 
additional  surcharge  of  3  percent, 
because  the  import  is  made  under  bond. 
AST  states  that  it  receives  a  rebate  or  an 
exemption  upon  export  of  finished  pipe 
fittings  of  the  surcharge,  as  well  as  the 
normal  duiy.  Therefore.  AST  claims 
that,  in  accordance  with  section 
772(d)(1)(B)  of  the  Act.  both  duty  and 
surcharge  should  be  added  to  the  USP. 

Petitioner  claims  that  AST  has 
acknowledged  that  the  three  percent 
surcharge  is  not  imposed  on  seamless 
pipe  used  to  produce  pipe  fittings  for 
home  consumption.  Section  772(D)(1)(c) 
provides  for  an  increase  in  USP  for  taxes 
rebated  upon  export  but  only  to  the 
extent  that  such  taxes  are  added  to  or 
included  in  the  home  market  price. 
Because  the  surcharge  is  not  imposed  in 
the  home  market,  the  rebate  of  the 
surt:harge  on  export  should  not  be 
added  to  USP.  In  the  alternative,  if  the 
Department  determines  that  the  three 
percent  surcharge  is  imposed  on 
imported  pipe  used  to  produ(  e  for  home 
consumption,  then  it  should  include  the 
full  18  percent  duty  in  the  COP. 

ZXXT  Position 

During  verification,  we  established 
that  the  three  percent  surtharge  was 
imposed  on  seamless  pipe  used  in  the 
production  of  home  market  fittings,  in 
addition  to  the  normal  15  percent  duty. 
Therefore,  because  f)Oth  duty  and 
surcharge  are  assessed  on  pipe  used  for 
home  market  production  and  bt'cause 
both  are  exempted  on  pipe  used  for 
export  production,  it  is  appropriate  to 
include  both  the  duty  and  the  surcharge 
ill  the  drawback  amount  added  to  USP. 
In  addition,  because  both  duty  and 
sun:harge  are  clearly  a  part  of  the  cost 
of  home  market  pipe  fittings,  we 
in(  luded  both  in  our  calculation  of  the 
cost  of  production. 

Comment  7 

AST  maintains  that  the  Department 
should  not  recompute  A.ST"s  submitted 
COP  and  CV  interest  expense  to  account 
for  the  financing  costs  of  its  Japanese 
parent,  Awa|i  Sangyo  K  K.  (ASK"). 
According  to  AST.  under  Japanese 
generally  accepted  accounting 
principles  CGAAP"),  only  piibliclv- 
held  c:ompanies  are  requirt»d  to  prepare 
consolidated  financial  statements  that 
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include  the  operating  results  of  their 
subsidiaries.  Because  ASK  is  a 
privately-held  Japanese  company  and 
not  required  to  prepare  consolidated 
financial  data  under  Japanese  GAAP, 
AST  argues  that  the  Department  should 
base  COP  and  CV  interest  solely  upon 
AST's  audited  (unconsolidated) 
financial  statement  information. 
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AST  notes  that  the  Department  has  a 
long-standing  practice  of  accepting 
home-country  GAAP  for  purposes  of 
computing  COP  and  CV,  unless  it  can  be 
shown  that  those  practices  distort 
production  costs.  In  this  case,  AST 
maintains  that  use  of  a  consolidated 
interest  calculation  would  violate  ASK's 
normal  GAAP  and  produce  distorted 
results  since  AST  receives  no  loans  from 
ASK  and  did  not  receive  any  new 
investment  from  its  parent  during  the 
POI. 

AST  further  asserts  that  despite  ASK's 
ownership  interest  in  AST,  the  parent 
company  does  not  exert  "control"  over 
its  subsidiary's  operations.  Instead,  AST 
maintains  that  it  operates  independently 
from  its  parent  and  does  not  rely  on 
ASK  for  its  production,  sales  (other  than 
export  sales),  engineering,  financing, 
research  and  development,  or 
management  activities. 

Lastly,  AST  argues  that  the  premise 
underlying  the  Department's  policy  of 
using  consolidated  interest  expense  in 
computing  COP  and  CV  (i.e.,  the 
fungible  nature  of  invested  capital)  does 
not  apply  in  this  case.  AST  asserts  that 
the  presumption  of  easy  transfer 
(fungibility)  of  money  between  parent 
and  related  affiliate  is  vitiated  by  the 
fact  that  ASK  and  AST  are  located  in 
different  countries,  whose  currency 
regulation  requirements  significantly 
impede  the  free  flow  of  money  between 
countries. 

Petitioner  alleges  that  AST  has 
understated  its  COP  and  CV  by 
excluding  ASK's  financing  expense. 
Petitioner  states  that,  because  capital  is 
fungible,  the  Department  requires 
consolidated  interest  expense  when  the 
parent  company  maintains  control  over 
the  subsidiary.  ASK  maintained  control 
over  AST's  ojierations  and,  for  this 
reason,  the  financing  expenses  of  ASK 
and  AST  were  combined  in  the 
Department's  prior  antidumping 
investigation  involving  AST.  {Final 
Determination  of  Sales  at  LTFV:  Certain 
Carbon  Steel  Butt-Weld  Pipe  Fittings 
from  Thailand.  57  F.R.  21065-69  May 
18,1992)  Petitioner  asserts  that  there  is 
no  reason  for  the  Departmefit  to  deviate 
from  its  approach  in  the  previous 
determination. 


We  agree  with  petitioner  and  have 
based  our  calculation  of  AST's  interest 
expense  for  COP  and  CV  on  the 
consolidated  operations  of  AST  and 
ASK.  This  methodology  is  consistent 
with  our  long-standing  practice  for 
computing  interest  expense  in  cases 
involving  parent-subsidiary  corporate 
relationships.  This  methodology  has 
been  upheld  by  the  CIT  in  Camargo 
Correa  Metals,  S.A.  v.  U.S.,  Consol.  Ct. 
No.  91-09-00641,  Slip  Op.  93-163,  at 
14  (CIT  August  13,  1993). 

As  petitioner  has  pointed  out,  AST 
has  not  provided  us  with  any  additional 
information  that  would  lead  us  to 
change  oiu-  determination,  from  the 
1992  LTFV  investigation  oi  Butt-Weld 
Pipe  Fittings  frvm  Thailand,  that  the 
company's  interest  should  be  computed 
based  on  the  consolidated  operations  of 
AST  and  its  parent,  ASK.  AST's 
argument  that  ASK  is  not  required 
under  Japanese  GAAP  to  prepare 
consolidated  financial  statements 
ignores  the  fact  that,  as  a  privately-held 
corporation,  ASK  is  not  subject  to  the 
same  set  of  accounting  principles  as 
publicly-held  entities  in  Japan.  As  in 
most  countries,  one  of  the  major 
objectives  of  Japanese  GAAP  is  to 
ensure  consistency  in  the  accounting 
principles  practiced  by  publicly-held 
corporations  so  that  investors  may  make 
informed  decisions  as  to  how  they 
invest  their  capital.  There  is  no  such 
objective  under  the  Japanese 
Commercial  Code  which  governs  the 
accounting  practices  of  privately-held 
companies  like  ASK.  It  should  be  noted, 
however,  that  were  ASK  a  public 
company,  certain  information  submitted 
by  AST  indicates  that  ASK  would  be 
required  under  Japanese  GAAP  to 
consolidate  the  operations  of  AST  in  its 
financial  statements. 

ASK's  ownership  interest  in  AST 
places  the  parent  in  a  position  to 
influence  AST's  financial  borrowing 
and  overall  capital  structure.  We  note 
that,  contrary  to  AST's  assertions  that 
AST  is  an  independent  company  and 
not  "controlled"  by  its  parent,  the  two 
companies  share  common  directors  and 
other  corporate  officials.  In  fact, 
according  to  AST,  the  two  companies 
share  the  same  managing  director.  ASK 
also  acts  as  the  selling  agent  for  AST's 
export  sales  and  provided  the 
technology,  equipment,  training, 
engineers,  and  capital  to  establish  AST. 
Based  on  this  information,  it  is  difficult 
to  see  how  AST's  operations  are 
independent  of  its  parent  to  such  an 
extent  that  we  should  ignore  our  normal 
practice  of  computing  interest  expense 


on  the  basis  of  the  consolidated  parent 
and  subsidiary. 

Regarding  AST's  claim  that  it  received 
no  intercompany  loans  or  additional 
capital  investment  from  its  parent 
during  the  POI,  we  note  that  this 
argument  fails  to  take  into  consideration 
any  borrowing  costs  associated  with 
ASK's  initial  capital  investment  in  the 
company.  AST  maintains  that  all 
interest  expense  incurred  by  ASK 
pertains  solely  to  the  parent's 
operations.  Under  this  principle,  AST 
would  have  us  accept  that  its  parent 
funds  its  own  operations  largely  through 
borrowing  while,  at  the  same  time, 
funding  its  initial  investment  in  AST 
solely  through  equity  capital.  Such  a 
principle  ignores  the  fact  that  ASK's 
capital  structure  is  comprised  of  both 
debt  and  equity  and,  as  such,  it  is 
neither  possible  nor  appropriate  in  our 
analysis  for  the  company  to  pick  and 
chose  which  portions  of  its  parent's 
operations  should  incur  the  additional 
interest  costs  associated  with  borrowed 
funds. 

Lastly,  with  regard  to  AST's  claim 
that  transfers  between  AST  and  its 
parent  are  not  "fungible"  due  to 
currency  fluctuations  and  restrictions 
on  ciurency  flows  between  Thailand 
and  Japan,  we  note  that  this  argument 
misrepresents  the  fungibility  principle 
underlying  the  Department's  practice 
regarding  consolidated  interest  expense 
for  COP  and  CV.  As  noted  above.  ASK 
has  already  purchased  a  controlling 
capital  interest  in  AST.  ASK's  capital 
structure  is  comprised  of  both  debt  and 
equity.  These  monies  are  fungible.  That 
is,  one  cannot  reasonably  know  which 
portion  of  ASK's  capital  was  used  for  a 
specific  activity.  AST  would  have  us 
believe  that  ASK's  debt-based  capital 
was  used  to  fund  the  company's 
production  of  nonsubject  merchandise, 
while  its  less  costly  equity-based  capital 
was  used  to  establish  AST's  operations. 
This  ignores  the  fact  that  the  parent 
company's  capital  is  used  to  fund  all  of 
its  operations  and  cannot  be  segmented 
and  apportioned  to  specific  operations 
in  any  justifiable  manner.  Thus,  it  is  the 
fungibility  of  the  controlling  parent's 
capital  structure  that  is  at  issue  and  not. 
as  AST  argues,  the  parent's  future 
ability  to  transfer  funds  to  its  subsidiary. 

Comment  8 

Petitioner  contends  that  all  subject 
fittings  sold  in  the  United  States  and  the 
home  market  were  made  from  seamless 
pipe.  AST's  submitted  pipe  costs, 
however,  included  welded  pipe  and 
pipe  used  to  produce  pipe  fittings 
outside  the  scope  of  the  investigation. 
Petitioner  states  that  for  purposes  of  the 
final  determination.  AST's  raw  material 
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costs  should  reflwit  only  those  costs 
attributahin  to  seamless  pipe  used  in 
manufacturin|i{  the  subject  men;handise 
AST  states  that  its  pipe  consumption 
was  calculated  based  on  its  normal 
accountln^  mventory  sublodxers  which 
do  no(  track  welded  and  seamless  pipe 
separately  Furthermore,  the  Department 
verified  that  welded  pipe  accounted  for 
a  small  percenta^e  of  total  pipe  costs 
and  the  price  of  seamless  pipe  was  not 
always  higher  than  welded  pipe. 
Therefore.  AST  argues  that  excluding} 
welded  pipe  would  not  materially  alter 
the  weighted  average  cost  of  pipe  used 
to  produce  the  subject  men:handise 

DOC  Position 

In  computing  COP  and  CA'.  it  is  the 
Departments's  practice  to  include  only 
those  costs  incurred  in  manufacturing 
the  subject  men  hand  ise.  Therefore,  we 
adjusted  AST's  reported  material  costs 
to  exclude  the  costs  incurred  for  welded 
pipe  and  pipe  inputs  that  were  used  to 
produce  merchandise  outside  the  scope 
of  this  investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  butt-weld 
pipe  fittings  from  Thailand,  as  defined 
in  the  "Scope  of  Investigation"  set.iion 
of  this  notice,  that  are  produced  and 
sold  by  AST  and  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  4. 
1994. 

The  Customs  Service  shall  require  a 
cash  deposit  or  the  posting  of  a  bond 
equal  to  the  estimated  weighted-average 
amount  by  which  the  foreign  market 
value  of  AST's  subject  merchandise 
exceeds  the  United  States  price  as 
shown  below  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margin  is  as  follows: 


Manufactuf  er/Prorli  irer/ 
Exporter 

Margin 
percent 

De- 
posit 
percent 

Awaji  Sangyo  (Thailand) 

Co.  Ltd 

3841 

37.67 

Adjustment  of  Deposit  Rate  for 
Countervailing  Duties 

Article  V'l.  paragraph  5  of  the  General 
Agreement  on  Tariffs  and  Trade 
provides  that  "|no|  product  .   .   .  shall  be 
subject  to  both  antidumping  and 
countervailing  duties  to  compens*ite  for 
the  same  situation  for  dumping  or 
export  subsidization."  This  provision  is 
implemented  by  section  772(d)(1)(D)  of 
the  Act.  Because  antidumping  duties 


cannot  be  assessed  on  the  portion  of  the 
margin  attributable  to  export  subsidies, 
there  is  no  basis  to  require  a  cash 
deposit  or  bond  for  that  amount 

Accordingly,  the  level  of  export 
subsidies  as  determined  in  the  most 
rec;ent  administrative  review  of  the 
countervailing  duty  order.  Carbon  Steel 
Butt  Weld  Pipe  Fittings  From  Thailand: 
Final  Results  of  Countervailing  Dutv 
Administrative  Review  (57  FR  5248. 
February  13.  1992).  which  was  0.74 
per<:ent.  will  be  subtrarted  from  the 
margin  for  c:ash  deposit  or  bonding 
purposes.  This  results  in  a  deposit  rate 
of  37.67  percent  for  AST  We  did  not 
determine  an  "all  others"  rate  in  this 
investigation,  because  all  other 
producers  and  exporters  of  butt-weld 
pipe  fittings  from  Thailand  are  already 
subject  to  an  antidumping  duty  order  on 
this  merchandise,  which  was  published 
m  the  Federal  Register  on  July  6,  1992 
(57  FR  29702). 

rrC  Notification 

In  accordance  with  section  735(b)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination. 

Notice  Id  Interested  Parlies 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  a  violation  of  the 
APO 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1671(d)). 

Datod  Fnbriiary  16.  1995 

BariMra  R.  StaCRard. 

.Acting  Assistant  Secretary  for  Import 
Administration 
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Notic*  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain 
CartMn  Steel  Bun-Weld  Pipe  Fittings 
From  the  United  Kingdom 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  27.  1995. 
FOR  FURTHER  INFORMATIOW  CONTACT:  (ulie 
Anne  Osgood  or  Todd  Hansen,  Office  of 
Countervailing  Investigations.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.  Washington.  D.C.  20230: 


telephone  (202)  482-0167  or  482-1276. 
respectively 

Final  Determination 

We  determine  that  certain  carbon 
steel  butt-weld  pipe  fittings  from  the 
United  Kingdom  are  being  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (the  "Act").  The 
estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation  '  section  of 
this  notice. 

Case  History 

Since  the  publication  of  the 
preliminary  determination  in  the 
Federal  Register  on  October  4.  1994  (59 
FR  50571).  the  following  events  have 
occurred: 

On  October  3.  1994,  pursuant  to  the 
Departments  regulations  (19  CFR 
353.20(b)(1)  (1994)),  BKL  Fittings,  Ltd. 
("BKL").  requested  that  the  final 
determination  in  this  case  be  postponed. 
On  November  14,  1994.  the  Department 
published  in  the  Federal  Register  a 
notice  postponing  the  final 
determination  in  this  case  until 
February  16.  1995  (59  FR  56461).  From 
November  21  through  23.  and  November 
29  and  30.  1994.  we  verified  the  further 
manufacturing  operations  and  exporter's 
sales  price  information  of  BKL's  related 
entity  in  Union,  New  Jersey.  From 
December  12  through  23,  1994,  we 
verified  BKL's  responses  to  the 
Department's  antidumping  duty 
questionnaire  at  company  headquarters 
in  Redditch.  England  On  January  23 
and  30,  1995,  petitioner  and  respondent 
submitted  case  and  rebuttal  briefs  to  the 
Department.  The  Department  held  a 
public  hearing  in  this  investigation  on 
February  2,  1995. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  certain  carbon  steel 
butt-weld  pipe  fittings  ("pipe  fittings") 
having  an  inside  diameter  of  less  than 
fourteen  inches  (355  millimeters), 
imported  in  either  finished  or 
unfinished  condition.  Pipe  fittings  are 
formed  or  forged  steel  products  used  to 
join  pipe  sections  in  piping  systems 
where  conditions  require  permanent 
welded  connections,  as  distinguished 
from  fittings  based  on  other  methods  of 
fastening  [e.g..  threaded,  grooved,  or 
bolted  fittings).  Butt-weld  fittings  come 
in  a  variety  of  shapes  which  includes 
"elbows."  "tees.  "  "caps,"  and 
"reducers  "  The  edges  of  finished  pipe 
fittings  are  beveled,  so  that  when  a 
fitting  is  placed  against  the  end  of  a  pif)e 
(the  ends  of  which  have  also  been 
beveled),  a  shallow  channel  is  created  to 
accommodate  the  "bead"  of  the  weld 
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which  joins  the  fitting  to  the  pipe.  These 
pipe  fittings  are  currently  classifiable 
under  subheading  7307.93.3000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  ("POI")  is 
September  1.  1993.  through  February 
28,  1994. 

Such  or  Similar  Comparisons 

In  making  our  fair  value  comparisons, 
we  first  compared  sales  of  merchandise 
identical  in  all  respects,  in  accordance 
with  the  Department's  standard 
methodology.  If  no  identical 
merchandise  was  sold,  we  compared 
sales  of  the  most  similar  merchandise, 
as  determined  by  the  model-matching 
criteria  contained  in  Appendix  V  of  the 
questionnaire  ("Appendix  V")  (on  file 
in  Room  B-099  of  the  main  building  of 
the  Department  of  Commerce  ("Public 
File")). 

Fair  Value  Comparisons 

To  determine  whether  BKL's  sales  for 
export  to  the  United  States  were  made 
at  less  than  fair  value,  we  compared  the 
United  States  price  ("USP")  to  the 
foreign  market  value  ("FMV"),  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice.  For  those  U.S.  sales 
compared  to  sales  of  similar 
merchandise,  we  made  an  adjustment, 
pursuant  to  19  CFR  353.57,  for  physical 
differences  in  the  merchandise. 

We  compared  U.S.  sales,  where 
possible,  with  sales  in  the  home  market 
at  the  same  level  of  trade,  in  accordance 
with  19  CFR  353.58. 

We  made  revisions  to  BKL's  reported 
data,  where  appropriate,  based  on 
verification  findings. 

United  States  Price 

Where  BKL's  U.S.  sales  of  pipe 
fittings  were  made  to  an  unrelated 
distributor  in  the  United  States  prior  to 
importation,  and  the  exporter's  sales 
price  ("ESP")  methodology  was  not 
indicated  by  other  circumstances,  we 
based  USP  on  the  purchase  price  sales 
methodology  in  accordance  with  section 
772(b)  of  the  Act. 

We  calculated  purchase  price  based 
on  packed,  c.i.f.  import  prices  to  an 
unrelated  customer  in  the  United  States. 
We  made  deductions,  where 
appropriate,  for  foreign  brokerage, 
foreign  inland  freight,  ocean  freight, 
marine  insurance,  U.S.  brokerage  and 
U.S.  duty. 


Federal  Register  /  Vol.  60.  No.  38  /  Monday,  February  27.  1995  /  Notices  10559 


Where  sales  to  the  first  unrelated 
purchaser  took  place  after  importation 
of  the  subject  merchandise  into  the 
United  States,  we  calculated  USP  using 
the  ESP  methodology,  in  accordance 
with  section  772(c)  of  the  Act. 

For  ESP  sales,  we  made  deductions, 
where  appropriate,  for  discounts, 
foreign  brokerage,  foreign  inland  freight, 
ocean  freight,  marine  insurance,  U.S. 
duty,  U.S.  inland  freight,  and  U.S. 
brokerage  and  handling.  In  addition,  we 
deducted  credit  expense,  indirect 
selling  expense,  inventory  carrying 
costs,  and  commissions  to  an  unrelated 
agent. 

We  made  an  adjustment  to  USP  for 
value-added  tax  ("VAT")  assessed  on 
comparison  sales  in  the  U.K.  in 
accordance  with  our  practice,  pursuant 
to  the  Court  of  International  Trade 
("CIT")  decision  in  Federal-Mogul,  et  al 
v.  United  States,  834  F.  Supp.  1391.  See 
Preliminary  Antidumping  Duty 
Determination:  Color  Negative 
Photographic  Paper  and  Chemical 
Components  from  Japan,  59  FR  16177, 
16179  (April  6,  1994),  for  an 
explanation  of  this  methodology. 

For  pipe  fittings  that  were  further 
manufactured  in  the  United  States,  we 
deducted  all  value  added  in  the  United 
States,  pursuant  to  section  772(e)(3)  of 
the  Act.  The  value  added  consists  of  the 
cost  of  fabrication  and  general  expenses 
associated  with  the  further 
manufacturing  operations,  as  well  as  a 
proportional  amount  of  profit  or  loss 
attributable  to  the  further  manufacture. 
[See.  e.g..  Notice  of  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products,  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products.  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products,  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  France,  58  FR 
37125  (July  9,  1993).)  We  calculated 
profit  or  loss  by  deducting  from  the 
sales  price  of  the  further  manufactured 
merchandise  the  related  production 
costs  and  selling  expense  incurred  by 
the  company  in  both  the  U.K.  and  the 
United  States.  We  then  allocated  total 
profit  or  loss  proportionately  to  all 
components  of  cost.  We  included  only 
the  profit  or  loss  allocated  to  the  further 
manufacturing  portion  of  total  cost  in 
our  calculation  of  value  added.  We 
adjusted  BKL's  allocation  of  general  and 
administrative  ("G&A")  expenses  for 
further  manufactured  sales  to  an 
allocation  based  on  cost  of  sales  rather 
than  weight. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 


for  calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  subject 
merchandise  to  the  volume  of  third 
country  sales  of  subject  merchandise,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act.  BKL's  volume  of  home  market 
sales  was  greater  than  five  percent  of  the 
aggregate  volume  of  third  country  sales. 
Therefore,  we  determined  that  the  home 
market  constituted  a  viable  basis  for 
calculating  FMV,  in  accordance  with  19 
CFR  353.48(a). 

For  purposes  of  calculating  FMV.  we 
used  BKL's  sales  to  its  home  market 
customers  and  constructed  value 
("CV").  as  described  below.  We 
excluded  from  the  home  market 
database  any  sales  of  fittings  not 
manufactured  by  BKL. 

Cost  of  Production 

Petitioner  alleged  that  BKL  made 
home  market  sales  during  the  POI  at 
prices  below  the  cost  of  production 
("COP").  In  the  course  of  this 
investigation,  we  gathered  and  verified 
data  on  production  costs. 

In  order  to  determine  whether  home 
market  prices  were  below  the  COP 
within  the  meaning  of  section  773(b)  of 
the  Act.  we  performed  a  product- 
specific  cost  test,  in  which  we  examined 
whether  each  product  sold  in  the  home 
market  during  the  POI  was  priced  below 
the  COP  of  that  product.  We  calculated 
COP  based  on  the  sum  of  BKL's  cost  of 
materials,  fabrication,  general  expenses, 
and  packing,  in  accordance  with  19  CFR 
353.51(c).  For  each  product,  we 
compared  this  sum  to  the  home  market 
unit  price,  net  of  m  vement  expenses 
and  rebates.  We  made  changes,  where 
appropriate,  to  submitted  COP  data,  as 
discussed  in  the  "Interested  Party 
Comments"  section  of  this  notice, 
below. 

In  accordance  with  section  773(b)  of 
the  Act.  we  also  examined  whether  the 
home  market  sales  of  each  product  were 
made  at  prices  below  their  COP  in 
substantial  quantities  over  an  extended 
period  of  time,  and  whether  such  sales 
were  made  at  prices  that  would  permit 
recoverv'  of  all  costs  within  a  reasonable 
period  of  time  in  the  normal  course  of 
trade. 

For  each  product  where  less  than  ten 
percent,  by  quantity,  of  the  home  market 
sales  during  the  POI  were  made  at 
prices  below  the  COP,  we  included  all 
sales  of  that  model  for  the  computation 
of  FMV.  For  each  product  where  ten 
percent  or  more,  but  less  than  90 
percent,  of  the  home  market  sales 
during  the  POI  were  priced  below  the 
COP,  we  did  not  include  in  the 
calculation  of  FMV  those  home  market 
sales  which  were  priced  below  the  COP, 
provided  that  the  below-cost  sales  of 
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that  product  were  made  over  an 
extended  period  of  time.  Where  we 
found  that  more  than  90  pert;enl  of 
respondent's  sales  were  at  prices  below 
the  COP.  and  such  sales  were  over  an 
extended  period  of  time,  in  accordance 
with  section  771(b)  of  the  Act,  we 
disregarded  all  sales  of  that  product  and 
instead  based  FMV  on  CV. 

In  order  to  determine  whether  below- 
cost  sales  had  been  made  over  an 
extended  period  of  time,  in  accordance 
with  section  773(b)(1)  of  the  Act.  we 
compared  the  number  of  months  in 
which  below-cost  sales  occurred  for 
each  product  to  the  number  of  months 
in  the  FOI  in  which  that  product  was 
sold.  If  a  product  was  sold  in  three  or 
more  months  of  the  POI.  we  did  not 
exclude  below-cost  sales  unless  there 
were  below-cost  sales  in  at  least  three 
months  during  the  POI.  When  we  found 
that  sales  of  a  product  only  otxurred  in 
one  or  two  months,  the  number  of 
months  in  which  the  sales  occurred 
constituted  the  extended  period  of  time; 
i.e.,  where  sales  of  a  product  were  made 
in  only  two  months,  the  extended 
period  of  time  was  two  months,  where 
sales  of  a  product  were  made  in  only 
one  month,  the  extended  period  of  time 
was  one  month. 

BKL  provided  no  evidence  that  the 
disregarded  sales  were  at  prices  that 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time  and 
in  the  normal  course  of  trade.  [See 
Section  773(b)(2);  19  U.S.C. 
1677b(b)(2).) 

Constructed  Value 

We  calculated  CV  based  on  the  sum 
of  the  cost  of  materials,  fabrication, 
general  expenses.  U.S.  packing  costs 
and  profit.  In  accordance  with  section 
773(e)(l)(B)(i)  and  (ii)  of  the  Act  we:  (1) 
included  the  greater  of  BKL's  reported 
general  expenses  or  the  statutory 
minimum  often  percent  of  the  cost  of 
manufacture  ("COM"),  as  appropriate; 
and  (2)  used  the  greater  of  BKLs  actual 
profit  on  sales  in  the  home  market  or  the 
statutory  minimum  profit  of  eight 
percent  of  the  sum  of  COM  and  general 
expenses. 

Phce-to-Pnce  Comparisons 

For  price-to-price  comparisons,  we 
calculated  FMV  based  on  ex-factory  or 
delivered  prices,  inclusive  of  packing  to 
home  market  customers.  We  deducted 
rebates,  where  appropriate,  on  home 
market  sales.  We  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs  in  accordance  with  section 
773(a)(l)of  the  Act.  We  also  made 
adjustments,  where  appropriate,  for 
differences  in  the  physical 
characteristics  of  the  merchandise  in 


accordance  with  section  773(a)(1)  of  the 
Act. 

In  light  of  the  Court  of  Appeals  for  the 
Federal  Circuit's  de<.;ision  in  Ad  Hoc 
Committee  of  AZ-NM-TX-FL  Producers 
of  Gray  Portland  Cement  v.  United 
States.  13  F.3d  398  (Fed.  Cir..  January  5. 
1994).  the  Department  can  no  longer 
deduct  home  market  movement  charges 
from  FMV  pursuant  to  its  inherent 
power  to  fill  in  gaps  in  the  antidumping 
statute.  Instead,  we  adjust  for  those 
expenses  under  the  circumstance-of-sale 
provision  of  19  CFR  353.56(a)  and  the 
exporter's  sales  price  offset  provision  of 
19  CFR  353.56(b)(2).  as  appropriate. 
Accordingly,  in  the  present  case,  we 
deducted  post-sale  home  market 
movement  charges  from  the  FMV  under 
the  circumstance-of-sale  provision  of  19 
CFR  353.56(a).  This  adjustment 
included  home  market  inland  freight. 

For  both  price-to-price  comparisons 
and  comparisons  to  CV,  we  also  made 
circumstance-of-sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses,  pursuant  to  19  CFR 
353.56(a)(2). 

We  adjusted  for  VAT  in  the  home 
market  in  accordance  with  our  practice. 
{See  the  "United  States  Price"  section  of 
this  notice,  above.) 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank  of  New 
York  (19  CFR  353.60). 

Final  Affirmative  Determination  of 
Critical  Circumstances 

Petitioner  alleged  that  critical 
circumstances  exist  with  respect  to 
imports  of  pipe  fittings  from  the  U.K.  In 
our  preliminary  determination, 
pursuant  to  section  733(e)(1)  of  the  Act 
and  19  Cre  353  16.  we  analyzed  the 
allegations  using  the  [)epartment's 
standard  methodology.  Because  no 
additional  information  has  been 
submitted  since  the  preliminary 
determination,  the  [department  is  using 
the  same  analysis  as  explained  in  its 
preliminary  determination  and  finds,  in 
accordance  with  section  735(a)(3)  of  the 
Act.  that  critical  circumstances  exist 
with  respect  to  imports  of  certain  carbon 
steel  butt-weld  pipe  fittings  from  the 
U.K. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  verified  information  provided 
by  the  respondent  using  standard 
verification  procedures,  including  the 
examination  of  relevant  sales,  cost  and 
financial  re<;ords.  and  selection  of 
original  source  documentation.  Our 


verification  results  are  outlined  in  detail 
in  the  public  version  of  the  verification 
report  (Public  File). 

Interested  Party  Comments 

Comment  V.  BKL  contends  that  the 
methodology  used  for  the  preliminary 
determination  where  sales  made  below 
the  cost  of  production  were  excluded  in 
calculating  profit  for  CV  is  not  in 
accordance  with  law.  According  to  BKL. 
Section  773(e)(1)(B)  of  the  Tariff  Act  of 
1930,  as  amended,  provides  that  profit 
will  be  "equal  to  that  usually  refiected 
in  sales  of  merchandise  of  the  same 
general  class  or  kind  as  the  merchandise 
under  consideration  which  are  made  by 
producers  in  the  country  of  exportation, 
in  the  usual  commercial  quantities  and 
in  the  ordinary  course  of  trade*"*"  BKL 
claims  that  the  statute  neither  explicitly 
nor  implicitly  authorizes  CV  profit  to  \m 
calculated  solely  upon  above-cost  sales. 
Further.  BKL  cites  to  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From 
France:  et  al.:  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews.  57  FR  28360.  28374  (June  24. 
1992)  C'AFBsfrom  France")  where  the 
IDepartment  rejected  the  argument  that 
the  calculation  of  profit  should  be  based 
only  on  sales  at  prices  above  the  cost  of 
production.  BKL  contends  that 
excluding  below-cost  sales  would  be 
contrary  to  law  because  the  Department 
would  be  excluding  a  portion  of  sales 
"of  the  same  class  or  kind  of 
merchandise." 

Petitioner  maintains  that  the  law 
leaves  the  decision  of  whether  to 
include  below-cost  home  market  sales 
in  calculating  the  profit  element  of  CV 
to  the  discretion  of  the  Department. 
While  the  statute  does  state  that  profit 
is  to  be  calculated  based  on  home 
market  sales  of  the  same  general  class  or 
kind  of  merchandise,  it  also  states  that 
such  sales  must  be  made  "in  the 
ordinary  course  of  trade  '  According  to 
petitioner,  it  is  entirely  consistent  with 
the  purpose  of  the  statutory  provision  to 
determine  that  below-cost  sales  are 
made  outside  the  ordinary  course  of 
trade.  Petitioner  asserts  that  this 
approach  advances  the  statute's  purpose 
by  preventing  a  foreign  exporter  from 
indirectly  reducing  FMV  through  below 
cost  sales.  Finally,  petitioner  argues  that 
the  fact  that  Commerce  has  included 
below-cost  sales  in  the  profit 
calculations  in  other  proceedings  does 
not  dictate  that  the  Department  must  do 
so  in  this  investigation. 

Department's  Position:  We  agree  with 
respondent.  The  Department's  practice 
has  been  to  calculate  profit  for 
constructed  value  using  above-  and 
below-cost  home  market  sales.  (See 
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AFBs  from  France.)  Therefore,  we  have 
included  below-cost  sales  in  our 
calculation  of  profit  for  constructed 
value  in  the  final  determination,  and 
used  the  greater  of  the  average  profit  on 
both  above-  and  below-cost  sales  or  the 
statutory  eight  percent  minimum  profit. 
Comment  2:  BKL  maintains  that  sales 
made  below  cost  in  one  month  of  the 
POI  do  not  constitute  sales  made  below 
cost  over  an  extended  p)eriod  of  time. 
BKL  cites  to  Tapered  Roller  Bearings, 
and  Parts  Thereof,  Finished  and 
Unfinished,  From  fapan;  Final  Results 
of  Antidumping  Duty  Administrative 
Review,  57  FR  4960,  4965  (February  11, 
1992)  ("TRBsfrom  fapan")  where  the 
Department  stated:  "|W]e  use  a  period 
of  three  months  to  define  extended 
period  of  time  since  three  months  is 
commonly  used  to  measure  corporate, 
financial,  and  economic  performance." 
According  to  BKL,  this  rationale  is 
inconsistent  with  defining  a  single 
month  as  an  "extended  period  of  time." 

In  addition,  BKL  contends  that  the 
Department's  position  that  a  single 
month  comprises  an  "extended  period 
of  time"  is  inconsistent  with  the 
Department's  definition  of  the  term 
"relatively  short  period"  in  connection 
with  critical  circumstances.  BKL  argues 
that  for  critical  circumstances  the 
Department  defines  the  term  "relatively 
short  period"  as  covering  at  least  three 
months. 

BKL  also  contends  that  if  the 
frequency  of  below-cost  sales  is  limited 
to  one  month  of  the  period  of 
investigation,  then  that  is  prima  facie 
evidence  of  sporadic  or  possibly 
seasonal  sales.  Hence,  according  to  the 
legislative  history  of  the  COP  provision, 
these  sales  should  not  be  disregarded. 

Petitioner  maintains  that  the 
Department's  position  is  clear  that  if 
sales  are  made  in  less  than  three  months 
of  the  POI,  then  an  extended  period  is 
the  number  of  months  in  which  sales 
occur.  In  support  of  this  argument, 
petitioner  also  dtes  to  TRBs  from  fapan. 
In  addition,  petitioner  argues  that 
respondent  has  provided  no  evidence 
that  the  sales  that  occurred  in  only  one 
month  of  the  POI  involved  obsolete 
products  or  end-of-year  sales. 

Department's  Position:  In  determining 
whether  sales  below  cost  were  made 
over  an  extended  period  of  time  in 
accordance  with  section  773(b)(1)  of  the 
Act,  the  Department  has  consistently 
considered  an  extended  period  of  time 
to  be  the  lesser  of  the  number  of  months 
during  the  POI  in  which  sales  occur  or 
three  months  for  the  reason  stated  in 
TRBsfrom  Japan:  "(T)he  use  of  only  a 
three  month  time  measurement  is 
incomplete  since  it  excludes  models 


that  were  only  sold  in  one  or  two 
months  of  the  review  period." 

BKL's  contention  that  the  Department 
is  inconsistent  in  defining  a  "relatively 
short  period"  is  misguided.  It  ignores 
the  Department's  rationale  of  needing  to 
preserve  the  possibility  of  disregarding 
below-cost  sales  in  cases  where  such 
sales  have  occurred  in  only  one  or  two 
months.  This  is  not  a  consideration  that 
applies  to  critical  circumstances. 

Comment  3:  Petitioner  contends  that 
by  not  reporting  a  portion  of  its  parent's 
G&A,  BKL  has  understated  its  total  G&A 
expense  for  the  subject  merchandise. 
Additionally,  petitioner  argues  that  the 
Department  should  adjust  reported  G&A 
expense  for  the  further  manufacturing 
operations  to  include  the  other 
operating  expenses  which  are  related  to 
the  activities  of  the  company  as  a  whole. 

BKL  disagrees  that  any  of  the  G&A 
expense  of  its  parent  company  should 
be  allocated  to  BKL  because  BKL's 
entire  manufacturing,  sales,  and  R&D 
activities  are  conducted  without 
assistance  frorri  its  parent.  The  parent 
company  receives  periodic  operational 
reports  from  BKL  only  for  the  purpose 
of  evaluating  its  investment  in  its 
capacity  as  a  shareholder.  BKL  states 
that  allocating  its  parent  company's 
G&A  to  subsidiaries  when  the  books  and 
records  are  not  consolidated  is 
inconsistent  with  the  Department's 
professed  policy  of  relying  upon 
respondent's  cost  and  financial  records 
in  COP  investigations. 

Department's  Position:  We  agree  with 
petitioner  that  a  portion  of  the  G&A 
expense  of  BKL's  parent  company 
should  be  allocated  to  BKL.  It  is  clear 
from  the  information  on  the  record  of 
this  case  that  BKL's  parent  company's 
involvement  in  BKL  is  more  than  that  of 
a  passive  investor.  The  parent 
company's  Overseas  Department 
monitors  the  operations  of  BKL  through 
monthly  reports  from  BKL  and  provides 
strategic  planning  and  management 
services  to  BKL.  Accordingly,  we  have 
allocated  to  BKL  a  proportionate  share 
of  the  expenses  irom  the  Overseas 
Department  of  the  parent  company 
based  on  the  cost  of  sales  of  its  overseas 
affiliates. 

Additionally,  we  have  increased  the 
further  manufacturing  G&A  cost  to 
include  other  operating  expenses 
incurred  that  had  not  been  included  in 
the  reported  costs. 

Comment  4:  Petitioner  maintains  that 
the  Department  should  allocate  total 
G&A  for  the  further  manufacturing 
operations  based  on  cost  of  sales  rather 
than  weight  of  finished  fittings  because 
an  allocation  of  G&A  based  on  weight  is 
contrary  to  the  Department's  long- 
standing practice. 


Department's  Position:  For 
calculations  used  in  our  final 
determination,  we  have  allocated  G&A 
expense  based  on  cost  of  sales  rather 
than  weight.  Allocating  the  G&A  costs  of 
the  further  manufacturing  operations 
based  on  weight  of  finished  fittings 
produces  a  less  representative  result 
than  allocating  based  on  cost.  The 
weight  of  fittings  varies  markedly  for 
fittings  of  different  thicknesses,  but  the 
process  of  finishing  the  fittings  does  not 
vary  proportionately  to  weight.  (See 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  All-Terrain 
Vehicles  from  fapan,  54  FR  4864.  4867 
(January  31,  1989).) 

Comment  5:  Petitioner  claims  that 
BKL  understated  its  costs  through 
incorrect  reporting  of  its  financing 
expenses.  According  to  petitioner,  the 
finance  expense  ratios  reported  by  BKL 
understate  the  total  cost  of  subject 
merchandise  because,  where  BKL 
combined  its  interest  expense  with  its 
parent,  it  did  not  reduce  the  cost  of  sales 
for  the  combined  group  by  the 
intercompany  transactions.  As  a  resuh. 
the  denominator  of  the  calculation  (total 
cost  of  sales)  was  infiated.  Similarly, 
petitioner  contends  that  the  Department 
should  adjust  respondent's  financing 
costs  to  include  its  other  borrowing  not 
reported,  and  that  interest  expense  for 
the  further  manufacturing  operations 
should  be  allocated  on  the  basis  of  cost 
of  sales  rather  than  weight. 

BKL  claims  it  has  correctly  calculated 
financing  expense  by  combining  BKL's 
financing  expense  with  that  of  its  parent 
company  and  dividing  by  the  combined 
cost  of  sales.  BKL  suggests  that  for 
purposes  of  computing  net  interest 
expense  for  CV,  the  Department  should 
adjust  the  parent  company's  interest 
expense  to  account  for  finished  goods 
inventory  and  trade  accounts  receivable. 
Department's  Position:  We  agree  with 
petitioner  that  combining  the  financing 
expense  and  cost  of  sales  of  BKL  and  its 
parent  creates  a  distorted  financial 
expense  ratio  unless  intercompany 
transactions  are  eliminated  from  the 
calculation.  The  Department  generally 
calculates  net  financing  expense  from 
the  financial  statements  of  the 
consolidated  entity  because  of  the 
fungible  nature  of  capital.  [See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Carbon  Steel  Butt- 
Weld  Pipe  Fittings  from  Thailand.  57  FR 
21065,  21069  (May  18.  1992).)  In  this 
investigation,  however,  the  parent 
company  and  its  subsidiaries  do  not 
prepare  consolidated  financial 
statements.  Additionally,  we  cannot 
consolidate  the  financial  data  of  BKL 
and  its  parent  company  because  we  are 
unable  to  quantif\'  all  intercompany 
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transactions  Since  the  parent  company 
ultimately  controls  the  capital  of  all 
affiliates  in  whu:h  it  holds  a  controlling 
interest,  and  due  to  the  nature  of  certain 
intercompany  transadions,  wo  have 
used  the  parent  company's  Tmancing 
expense  rate  as  a  reasonable  surrogate 
for  purposes  of  our  final  detennination 

\Ve  have  also  adjusted  the  parent 
company's  CV  financing  expense  rate  to 
allow  an  offset  for  credit  expenses  and 
inventory  carrying  cost  as  is  our  normal 
practice. 

For  purposes  of  our  final 
determination,  we  have  allocated 
financing  expen.se  of  the  further 
manufacturing  operations  ba.sed  on  cost 
of  sales  rather  than  weight.  (See  Final 
Determinations  of  Sales  at  Less  than 
Fair  Value:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  From  the  Federal  Republic 
of  Germany.  54  FR  18992,  19076.  May 
3,  1989.) 

Comment  6:  Petitioner  contends  that 
BKL  understated  total  cost  through  the 
incorrect  reporting  of  pension  costs 
Petitioner  argues  that  BKL  excluded 
certain  pension  costs  in  reporting  its 
cost  for  the  subject  merchandise, 
claiming  that  the  pension  costs  do  not 
r«f1e<:t  the  actual  costs  that  will  be 
incurred.  According  to  petitioner, 
because  generally  accepted  accounting 
principles  ("GAAP")  in  the  U.K. 
required  BKL  to  include  an  additional 
amount  for  pension  costs  in  its  audited 
financial  statements,  such  costs  must  be 
included  in  the  COP  and  CV  of  subject 
merchandise  in  order  to  accurately 
reflect  BKL's  fully  absorbed  cost  for 
subject  merchandise 

Department's  Position:  We  agree  with 
petitioner,  and  have  adjusted  labor  costs 
to  refiect  pension  expense  in  conformity 
with  U.K.  GAAP  for  purposes  of  our 
final  determination.  To  be  in  conformity 
with  U.K.  GAAP,  an  entity  is  required 
to  perform  an  annual  recalculation  of 
pension  expense  to  account  for 
fluctuations  in  investment  performance. 
The  purpose  of  this  ret:aU;ulation  is  to 
more  accurately  refiect  an  entity's  year- 
end  pension  liability.  Not  adju.sting  the 
pension  liability  to  conform  with  U.K. 
GAAP  would  result  in  an 
understatement  of  per-unit  costs  of 
production.  (See  Calculation 
Memorandum  from  Theresa  L.  Caherly 
and  Peter  S.  St:holl  toChri.stian  B 
Marsh,  dated  February  9,  1995. 
("Proprietary  Do<:ument')  ) 

Comment  7  Petitioner  states  that  the 
Department  may  not  have  properly 
adjusted  FMV  to  account  for  VAT  for 
any  calculations  where  F^V  is  based  on 
CV.  As  a  result,  petitioner  maintains 
that  USP  was  overstated  and  BKL's 
dumping  margin  was  understated 


Respondent  cites  to  Federal  Mogul 
Corp  V  U  S  .  Hl.l  F.  Supp  85fi  (CSV 
199,1),  stating  the  Department  is 
authorized  to  "add  only  the  amount  of 
tax  actually  paid  on  each  home  market 
sale  "  Respondent  states  that  CV  is  not 
asso<;iated  with  an  amount  of  VAT 
at.tually  paid.  bet;ause  CV  is  not  based 
on  actual  sales.  Thus,  an  imputed 
amount  for  VAT  cannot  be  included  in 
CV 

Department's  Position:  In  accordance 
with  the  statute,  our  practice  is  to 
exclude  indirect  taxes  on  component 
materials  from  CV  if  the  taxes  are 
rebated  upon  export.  Once  we  have 
excluded  the  VAT  on  component 
materials  from  the  constructed  value, 
we  cannot  add  the  VAT  to  USP  because 
section  772(d)(1)(C)  of  the  Act  requires 
that  we  add  internal  taxes  to  USP  only 
to  the  extent  that  those  taxes  are 
included  in  the  FMV. 

Suspension  of  Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  butt-weld 
pipe  fittings  from  the  U.K..  as  defined  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  that  are  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  af^er  July  6,  1994, 
the  date  90  days  prior  to  the  date  of 
publication  of  our  preliminary 
determination,  pursuant  to  section 
735(c)(4)(A)  of  the  Act. 

The  Customs  Service  shall  require  a 
cash  deposit  or  the  postiRg  of  a  bond 
equal  to  the  estimated  weighted-average 
amount  by  which  the  foreign  market 
value  of  the  subject  merchandise 
exceeds  the  U.S.  price  as  shown  below. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Manulacturer/producer/exporter 

Margin 
(percent) 

BKL  Industnes,  Ltd  

All  ottier  pfoducers/exporters  .. 

48.85 
48.85 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination. 

Notice  to  Interested  Parties 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destniction  of  proprietary 
information  dis<;losed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO 


This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.  C.  1671(d)). 

Dated:  February  16.  1995 
Barbara  R.  Slafibrd, 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  95-4726  Filed  2-24-95;  8:45  am] 
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Notic*  Of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain 
CartMn  Steel  Butt-Weld  Pipe  Fittings 
From  Venezuela 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  27.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Strumbel,  Office  of  Countervailing 
Investigations,  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC.  20230;  telephone  (202) 
482-1442. 

Final  Deterraination 

The  Department  of  Commerce  (the 
Department)  determines  that  certain 
carbon  steel  butt-weld  pipe  fittings 
(pipe  fittings)  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act)  (19  U.S.C.  1673b).  The  estimated 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  certain  carbon  steel 
butt-weld  pipe  fittings  having  an  inside 
diameter  of  less  than  fourteen  inches 
(355  millimeters),  imported  in  either 
finished  or  unfinished  condition.  Pipe 
fittings  are  formed  or  forged  steel 
products  used  to  join  pipe  sections  in 
piping  systems  where  conditions 
require  p>ermanent  welded  cormections, 
as  distinguished  from  fittings  based  on 
other  methods  of  fastening  (e.g., 
threaded,  grooved,  or  bolted  fittings). 
Butt-weld  fittings  come  in  a  variety  of 
shapes  which  include  ""elbows,"  ""tees." 
'"caps,  "  and  "reducers.  "  The  edges  of 
finished  pipe  fittings  are  beveled,  so 
that  when  a  fitting  is  placed  against  the 
end  of  a  pipe  (the  ends  of  which  have 
also  been  beveled),  a  shallow  channel  is 
created  to  accommodate  the  "bead  "  of 
the  weld  which  joins  the  fitting  to  the 
pipe.  These  pipe  fittings  are  currently 
classifiable  under  subheading 
7307.93.3000  of  the  Harmonized  Tariff 
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Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  Customs  purposes,  our  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  ("FOl  ")  is 
September  1.  1993,  through  February 
28,  1994. 

Case  History 

Since  our  preliminary  determination 
(.50  FR  50561,  October  4,  1994)  the 
following  events  have  occurred.  On 
October  14,  1994  the  respondents 
requested  a  postponement  of  the  final 
determination.  This  request  was  granted 
(59  FR  56461,  November  14,  1994),  and 
the  final  was  postponed  by  the 
Department  until  no  later  than  February 
16,  1995.  On  January  23,  1995,  both 
parties  submitted  case  briefs.  On 
January  23,  1995  petitioner  submitted 
its  rebuttal  brief. 

Best  Information  Available 

In  accordance  with  section  776(c)  of 
the  Act,  we  have  determined  that  the 
use  of  best  information  available  (BIA) 
is  appropriate  for  all  companies.  Given 
that  neither  of  the  two  named 
companies  responded  to  the 
Departments  questionnaire,  we  find 
that  no  respondents  have  cooperated  in 
this  investigation. 

The  Department's  usual  practice 
under  these  circumstances  would  be  to 
assign  respnindents  the  highest  margin 
alleged  in  the  petition  as  BIA.  See  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany  (54  FR  19033,  May  3.  1989).  In 
this  ca.se,  however,  a  fundamental  flaw 
in  the  petition  calculation  methodology 
has  led  the  Department  to  reject  the  u.se 
of  the  highest  margin  alleged  in  the 
petition  as  BIA.  Unlike  the  other  Certain 
Carbon  Steel  Butt-Weld  Pipe  Fittings 
investigations,  petitioner  was  unable  to 
obtain  U.S.  price  quotes  for  purposes  of 
the  initiation.  Rather,  U.S.  price  was 
based  upon  an  average  of  U.S.  Customs 
import  statistics  which  did  not  lake  into 
account  the  relationship  between  the 
size  of  the  fitting  and  its  value  per 
pound.  Moreover,  there  is  no  record 
information  which  would  allow  us  to 
make  this  adjustment  to  USP.  Therefore, 
we  have  weight  averaged  the  FMVs  of 
all  size  fittings  in  the  petition,  and 
compared  that  average  FMV  to  the 
average  customs  LIS.  import  value  in 
the  petition.  This  yields  a  single  margin 
for  use  as  BIA  of  203.63%.  This  margin 
will  be  assigned  to  each  of  the 


respondents.  (See.  Memorandum  on  File 
Dated:  February  16,  1995). 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
(19  U.S.C.  1673b(d)(l))  of  the  Act,  we 
are  directing  the  U.S.  Customs  Service 
to  continue  to  suspend  liquidation  of  all 
entries  of  certain  carbon  butt-weld  pipe 
fittings  from  Venezuela,  as  defined  in 
the  ""Scope  of  Investigation"  section  of 
this  notice,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  margin 
amount  by  which  the  foreign  market    ' 
value  of  the  subject  merchandise 
exceeds  the  United  States  price  as 
shown  below.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 


Manufacturer/producer/exporter 

Weighted 
average 
margin 
percent 

All  Companies  

203.63 

International  Trade  Commission  (ITC) 
Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  imports  of  the 
subject  merchandise  are  materially 
injuring,  or  threaten  material  injury  to. 
the  U.S.  industry  within  45  davs. 

If  the  ITC  determines  that  material 
injury  or  threat  of  material  injur}-  does 
not  exist,  the  proceedings  will  be 
terminated  and  all  securities  posted  as 
a  result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  the  ITC  determines  that  such  injurv 
does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  certain  carbon 
steel  butt-weld  pipe  fittings  from 
Venezuela  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  suspension  of  liquidation. 

Notification  to  Interested  Parties 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  in 
this  investigation  of  their  responsibility 
covering  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
353.34(d).  Failure  to  comply  is  a 
violation  of  the  APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 


U.S.C.  1673d(d))  Mid  19  CFR 
353.20(a)(4). 

Dated:  February  16,  1995 

Barbara  R.  Stafford. 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  95-4722  Filed  2-24-95;  8:45  am] 
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[A-821-807] 

Notice  of  Amended  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Antidumping  Duty 
Investigation  of  Ferrovanadium  and 
Nitrided  Vanadium  From  the  Russian 
Federation 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

EFFECTIVE  DATE:  February  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Apple  or  David  J.  Goldberger, 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  DC.  20230:  telephone 
(202) 482-1769  or  (202) 482-4136. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
December  31,  1994.  References  to 
Antidumping  and  Countervailing 
Duties:  Notice  of  Proposed  Rulemaking 
and  Request  for  Public  Comments,  57 
FR  1131  (January  10,  1992)  (Proposed 
Regulations),  are  provided  solely  for 
further  explanation  of  the  Department  s 
AD  practice  with  respect  to  amended 
preliminary  determinations.  Although, 
the  Department  has  withdrawn  the 
particular  rulemaking  proceeding 
pursuant  to  which  the  Proposed 
Regulations  were  issued,  the  subject 
matter  of  these  regulations  is  being 
considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  Uruguay  Round  Agreements  Act. 
See  60  FR  80  (January-  3,  1995). 

Scope  of  Investigation 

This  investigation  covers 
ferrovanadium  and  nitrided  vanadium 
The  scope  is  fully  described  in  the 
preliminary  determination. 

Case  History 

On  December  27,  1994.  the 
Department  of  Commerce  (the 
Department)  made  its  affirmative 
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pmliminarv  determination  of  sales  at 
Ifss  than  f.ur  value  in  the  above-cited 
nivk'stij{alio(i  (tiO  FR  438,  fanuary  4. 

\mr,]. 

Or.  J.inuary  11.  I'^O.'i,  the  petitioner 
allf^ed  that  the  Department  made  a 
sif;nifi(.anl  ministerial  error  in  the 
preliminary  determination  in  the  alune 
mrntioned  investigation  and  reijiiested 
that  the  I)»;partinent  corre«:t  this 
nnnisleriai  error  ai;{:ordin^ly. 

In  its  submission,  the  petitioner 
iiiie^'ed  that  the  Department  made  a 
ministerial  error  in  its  calculation  of  the 
foreign  maiket  value  (FMV)  for  SC 
V'anadium-Tulachermet  (Tulachermet) 
This  FMV  was  used  for  comparison  to 
siiles  made  by  both  Tulachermet  and 
Odennet,  Ltd.  The  petitioner's 
allegation  deals  with  the  valuation  of 
vanadium  slag,  the  principal  raw 
material  used  to  produce  the  subjet:t 
meri.handise. 

On  laiuiary  19,  l<t95.  the  Department 
n.'ceived  conmients  from  Odermet.  Ltd 
and  Tulachermet  in  response  to  the 
petitioner's  January  11.  \W^  letter 
regarding  a  mifii>ilerial  error.  Odermt'l 
subnutteii  additional  comments  on 
fanuary  26.  1993.  However,  standard 
Department  practice  with  respect  to 
preliminarv  determinatiuns.  does  "not 
permit  parties  to  comment  on  another 
party's  allegations  of  signifi(  ant 
ministerial  errors".  (See  the 
Departnirnfs  Proposed  Rules  ^7  FK 
ll.J.t  (laiiiiary  U).  1992)   Any  partv 
objecting  to  the  Department's 
amendment,  will  have  the  opportunity 
to  present  its  arguments  in  its 
adniinislrntive  case  briefs  and  at  the 
hearing. 

On  )aiuiar>  23.  1995,  thn  Department 
ileterniined  that  the  petitioner's 
allegation  regarding  the  ministerial  error 
in  our  ( aU  ulation  of  FMV  for 
Tulachermet,  requires  correction  in  an 
amended  preliminary  determination 
(See  January  23.  1995,  Memorandum 
from  Gary  Taverman  to  Barbara  R. 
Stafford)' 

Amendment  of  Pn-liminarv 
Determination 

The  l>'partment  does  not  normally 
amend  pn-!iminary  determinations 
since  these  determinations  are  only 
estimated  margins  subje<:t  to  verification 
and  may  change  for  the  final 
determination.  It  is.  however,  the 
Department's  practice  to  amend 
prelinnnarv  delenninations  in  those 
instances  involving  a  significant 
ministerial  error  [Svv  .Amendment  to 
Preliminary  Def»'miination  of  Sales  at 
L»?ssThan  Fair  Value:  Fresh  (hit  Roses 
From  Columbia.  59  FK  51554.  51555 
(October  12,  1994)  (Ro.ses);  and 
Amendment  to  I'rt^Iiminary 


D«iteniiin<i!ion  of  Sales  at  Less  Than  Fair 
Value:  Sweaters  Wholly  or  in  Chief 
Weight  of  Man  Made  Fiber  from  Hong 
Kong.  55  FR  19289-90  (May  9.  1990)), 

The  Department  has  defined 
"significant  ministerial  errors"  as  those 
unintentional  errors  which  result  in  a 
change  of  the  estimated  margin  of  at 
least  5  ab.solute  percentage  points  but 
not  less  than  25  percent  of  the 
calculated  margin.  See  Roses.  In  this 
case,  these  criteria  have  been  nu;!. 

In  its  questionnaire  response. 
Tulachermet  reported  its  consumption 
of  vanadium  slag,  the  princ  ipal  input 
used  to  produce  the  intermediatu 
product  vanadium  pentoxide,  on  the 
basis  of  net  vanadium  content.  The 
Department  used  as  a  surrogate  value  a 
price  quote  for  vanadium  slag  expressed 
in  tenns  of  net  vanadium  pentoxide 
content.  The  petitioner  alleges  that  the 
Department  made  a  significant 
ministerial  error  in  not  converting  the 
consumption  factor  or  surrogate  value  to 
renef:t  the  different  basis  of  the 
surrogate  value  to  the  factor  consunu-d 

The  Department  agrees  with 
petitioner  that  the  reported  factor 
should  have  been  adjusted  to  a 
vanadium  pentoxide  basis.  The 
Departnu'iit  did  not  intend  to  apply  a 
surrogate  value  to  consumption  factor 
expres.sed  in  an  incompatible  unit  of 
measure.  Furthermore,  correcting  this 
ministerial  error  will  result  in  a  change 
in  the  estimated  margin  of  greater  than 
5  absolute  pertentage  points  and  greater 
than  25  pei<:ent  of  the  original  estimated 
margin.  Therefore,  pursuant  to  the 
Department's  practice,  the  error 
constitutes  a  significant  ministerial  error 
and  the  Department  is  amending  the 
preliminar\  determination  accordingly. 
The  calculations  have  been  corrected  by 
applying  the  methodology  from  the 
petition  for  converting  the  consumption 
factor  for  vanadium  slag  from  units  of 
net  vanadium  content  to  units  of  net 
vanadium  pentoxide  content.  The 
re(  al(  ulation  affects  the  margin 
percentage  for  Tulachermet.  Odemiet, 
and  the  all  others  rate  for  non-Russian 
exporters. 

Suspension  ofl.iquidation 

In  act.ordance  with  set  tion  733(d)(2) 
of  the  Act.  the  Department  will  direct 
the  U.S.  Customs  Service  to  continue  to 
n^piiru  cash  deposit  or  posting  of  bond 
on  all  entnes  of  sub)et.t  merchandise 
from  the  Russian  Federation  at  the 
newly  calculated  rates,  that  are  enten'd. 
or  withdraw  n  from  warehouse,  for 
consuni[)tion  on  or  after  the  date  of  the 
original  preliminary  determination 
publication  notice  in  the  Federal 
Register  (M)  FR  43R.  January  4.  1995) 


The  suspension-of-liqiiidation  will 
remain  in  effect  until  further  notice. 

The  revised  estimated  margins  are  as 
follows: 


Weighted 

Manutacturer/Producer /E  xporter 

average 
margin 

percent 

All  exporters  located  m  Russia  in- 

cluding        SC         Vanad'jnv 

Tulachermet  

94.92 

Gait  Alloys,  Inc 

40  46 

Geseilschatt  fur  Elektrometallurgie 

m.b  H  Sh-ekJalicy   Metallurgical 

CorporaHoaMetallurg,  Inc 

4q  '8 

Marc     Rich     Co .     AGGlencore 

International  AG 

108  00 

Odermet,  Ltd 

60.09 

Wogan  Resources.  Ltd 

108.00 

All  others  not  located  in  Russia  .. 

82  29 

ITC  Notiricalion 

In  accordance  with  section  733(0  of 
the  Act,  we  have  notified  the 
International  Trade  Conunission  (ITC)  of 
the  amended  preliminary 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  imports  of  the 
subject  merchandise  are  materially 
injuring,  or  threaten  material  injury  to. 
the  i;  S.  industry,  before  the  later  of  120 
days  after  the  date  of  the  original 
preliminary  determination  (Dec  ember 
27.  1995)  or  45  days  after  our  final 
determination. 

Public  Comment 

Public  hearings  in  this  proceeding 
will  be  held  to  afford  interested  parties 
an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  The  tentative  schedule  for  the 
case  briefs,  rebuttal  briefs,  and  hearings 
for  this  proceeding  is  described  in  the 
preliminary  determination  We  will 
make  our  final  determination  tiv  May 
19,  1995. 

Dated.  Fnbniar>'  17.  19t>5 
Susan  G.  E.sserman. 

Assistant  St'cretnryfor  Inifxirt 

Administration. 

jFK  U,H    9-)-47JH  Fil.'d  2-24-95;  8:45  am) 
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Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Cart>on  Steel 
Butt-Weld  Pipe  Fittings  From  India 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  27,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Su.san  M  Strumbel.  Office  of 


UMI 


Countervailing  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  3099.  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  DC.  20230:  telephone 
(202) 482-1442. 

Final  Determination 

The  Department  of  Commerce  ( 'the 
Department  ")  determines  that  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  ("the  Act"),  are 
being  provided  to  manufacturers, 
producers,  or  exporters  in  India  of 
certain  carbon  steel  butt-weld  pipe 
fittings.  For  information  on  the 
estimated  net  subsidies,  please  see  the 
Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

Since  the  publication  of  the 
preliminary  determination  in  the 
Federal  Register,  59  FR  28337  (June  1. 
1994),  the  following  events  have 
occurred. 

On  June  27.  1994,  at  petitioner's 
request,  we  extended  the  final 
determination  in  this  investigation  to 
coincide  with  the  final  determination  in 
the  companion  antidumping 
investigation  (59  FR  32955). 

On  June  30.  1994,  petitioner  requested 
that  the  Department  postpone  its 
preliminary  determination  in  the 
antidumping  investigation.  Therefore, 
on  July  26,  1994,  the  Department 
published  in  the  Federal  Register  a 
notice  postponing  the  preliminary- 
antidumping  determination  and, 
therefore,  also  the  final  countervailing 
duty  determination  (59  FR  37961). 

On  October  5,  1994,  respondents 
requested  that  the  Department  postpone 
the  final  antidumping  and 
countervailing  duty  determinations. 
Therefore,  on  November  14,  1994,  the 
Department  published  in  the  Federal 
Register  a  notice  postponing  the  final 
antidumping  and  countervailing  dufv 
determinations  until  no  later  than 
Februai7  16,  1995  (59  FR  56461). 

We  conducted  verification  of  the 
responses  submitted  on  behalf  of  the 
Government  of  India  (GOI),  Karmen 
Steels  of  India  (Karmen)  and 
Sivanandha  Pipe  Fittings  Ltd. 
(Sivanandha)  from  November  4  through 
November  7,  1994.  We  received  case 
briefs  on  January  24  from  petitioner  and 
respondents,  and  received  rebuttal 
briefs  from  petitioner  on  January  31, 
1995. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  carbon  steel 
butt-weld  pipe  fittings  ("pipe  fittings") 
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having  an  inside  diameter  of  less  than 
fourteen  inches  (355  millimeters), 
imported  in  either  finished  or 
unfinished  condition.  Pipe  fittings  are 
formed  or  forged  steel  products  used  to 
join  pipe  sections  in  piping  systems 
where  conditions  require  permanent 
welded  connections,  as  distinguished 
from  fittings  based  on  other  methods  of 
fastening  (e.g.,  threaded,  grooved,  or 
bolted  fittings).  Butt-weld  fittings  come 
in  a  variety  of  shapes  which  include 
"elbows,"  "tees,"  "caps,"  and 
"reducers."  The  edges  of  finished  pipe 
fittings  are  beveled,  so  that  when  a 
fitting  is  placed  against  the  end  of  a  pipe 
(the  ends  of  which  have  also  been 
beveled),  a  shallow  channel  is  created  to 
accommodate  the  "bead"  of  the  weld 
which  joins  the  fitting  to  the  pipe.  These 
pipe  fittings  are  currently  classifiable 
under  subheading  7307.93.3000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS"). 

Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Applicable  Statue  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
December  31,  1994.  References  to  the 
Countervailing  Duties:  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments,  54  FR  23366  (May  31. 
1989)  (Proposed  Regulations),  are 
provided  solely  for  further  explanation 
of  the  Department's  CVT)  practice. 
Although  the  Department  has 
withdrawn  the  particular  rulemaking 
proceeding  pursuant  to  which  the 
Proposed  Regulations  were  issued,  the 
subject  matter  of  these  regulations  is 
being  considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  Uruguay  Round  Agreements  Act. 
See  RO  FR  80  (Januar>^  3.  1995). 

Injury  Test 

Because  India  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  the  U.S. 
International  Trade  Commission  ("ITC") 
is  required  to  determine  whether 
imports  of  pipe  fittings  from  India 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  On  April  20, 
1994,  the  ITC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is  being 
materially  injured  orthreatenad  with 
material  injury  by  reason  of  imports 
from  India  of  the  subject  merchandise 
(59  FR  18825). 


Period  of  Investigation 

For  purposes  of  this  final 
determination,  the  period  for  which  we 
are  measuring  subsidies  (the  period  of 
investigation  ("POI"))  is  the 
respondents'  fiscal  year:  April  1,  1993  to 
March  31,  1994. 

Non-Responding  Company 

Since  Tata  did  not  respond  to  our 
countervailing  duty  questionnaire,  we 
have  used  best  information  available 
(  "BIA"J  in  accordance  with  section 
355.37(a)  of  the  Department's 
regulations.  As  BIA,  we  have  used 
information  provided  in  the  petition 
except  where  we  have  calculated  a  rate 
for  a  given  program  in  a  previous 
countervailing  duty  investigation  or 
administrative  review  for  India  which  is 
higher  than  that  provided  in  the 
petition.  We  did  not  include  in  the  BIA 
subsidy  rate  for  Tata  programs  for  which 
we  have  no  basis  to  calculate  a  benefit 
[i.e..  programs  for  which  rates  are  not 
calculated  in  the  petition,  programs  not 
previously  investigated,  or  programs 
previously  found  not  used).  Based  on 
this  approach,  we  calculated  a  BIA  rate 
for  Tata  of  61.56  percent  ad  valorem. 

Calculation  of  Country-Wide  Rate 

In  determining  the  benefits  to  the 
subject  merchandise  from  the  various 
programs  described  below,  we  used  the 
following  calculation  methodology.  We 
first  calculated  a  country-wide  rate  for 
each  program.  This  rate  comprised  the 
ad  valorem  benefit  received  by  each 
firm  weighted  by  each  firm's  share  of 
exports  of  the  subject  merchandise  to 
the  United  States.  The  program  rates 
were  then  added  together  to  arrive  at  the 
country-wide  rate. 

Pursuant  to  19  CFR  355.20(d)  of  the 
Department's  regulations,  we  compared 
the  total  ad  valorem  benefit  received  by 
each  firm  to  the  country-wide  rate  for  all 
programs.  The  rates  for  Karmen, 
Sivanandha  and  Tata  were  signific:antly 
different  from  the  country-wide  rate. 
Therefore,  all  three  companies  received 
company-spetific  rates.  The  countr\- 
wide  rate  will  be  assigned  to  all  other 
manufacturers,  producers  and  exporters. 

Karmen's  Exports  of  Refurbished  Pipe 
Fittings 

Karmen  has  an  arrangement  with  a 
Singaporean  company,  under  which  the 
Singaporean  company  supplies  Karmen 
with  rusty  pipe  fittings  Karmen 
reconditions  and  refurbishes  these  pipe 
fittings  and  ships  them  directly  to  the 
Singapxirean  company's  U.S.  customer. 
For  purposes  of  the  preliminary' 
determination,  we  considered  this 
refurbished  merchandise  to  be  covered 
by  this  pro<;eeding.  However,  we  stated 
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that  we  would  seek  additional 
information  concerning:  (1)  The  nature 
and  extent  of  the  pro<:essing  operation, 
and  (2)  the  extent  to  whic.h  the 
refurbished  pipe  Httings  are  being 
subsidized 

F'or  purposes  of  this  final 
detemiination.  we  are  treating  the 
"sales"  of  Singaporean  pipe  as  outside 
of  the  sc:ope  of  our  investigation  and. 
hence,  not  subject  to  any  potential 
countervailing  duty  order  on  butt-weld 
pipe  fittings  from  India.  Knnnen 
essentially  performs  a  tolling  service  for 
its  Singaporean  customer.  Moreover. 
Karmen  does  not  "substantially 
transform"  these  pipe  fittings. 
Substantial  transformation  generally 
refers  to  a  degree  of  processing  or 
manufacturing  resulting  in  a  new  and 
different  article.  Through  that 
transformation,  the  new  article  becomes 
a  product  of  the  country  in  which  it  v\as 
processed  or  manufactured.  See  Cold- 
Rolled  Steel  from  Argentina.  58  FR 
37062.  3706.S  (1993)  (Appendix  I).  The 
Department  makes  these  determinations 
on  a  case-by-case-basis.  See,  e.g..  Certain 
Fresh  Cut  Floweis  from  Colombia.  55 
FR  20491.  20299  (1990);  Limousines 
from  Canada.  55  FR  11036.  11040 
(1990). 

In  determining  whetlier  Karmen 
substantially  transformed  these  pipe 
fittings,  we  examined  whether  the 
degree  of  processing  or  manufacturing 
resulted  in  a  new  and  different  article. 
Karmen  ret:eives  rusty  pipe  fittings  from 
Singapore,  it  removes  the  rust,  pamts 
the  fitting,  and  forwards  it  to  the 
Singaporean  company's  customer.  We 
do  not  consider  this  refurbishing 
prot;ess  as  substantially  transforming 
the  subject  men.:handise  because  it 
remains  a  pipe  fitting  after 
refurbishment.  Therefore,  because 
Karmen  does  not  substantially  transfonn 
the  merchandise,  we  do  not  consider  it 
as  falling  within  the  scope  of  this 
investigation. 

However,  we  have  also  determined 
that  the  benefits  received  by  Karmen 
under  two  of  the  countervailable  export 
subsidy  programs  discussed  below  (pre- 
shipment  financing  and  income  tax 
deductions  under  80HHC)  cannot  be 
limited  exclusively  to  Karmens  export 
sales  of  new  pipe  fittings  (i.e.,  all 
Karmens  export  sales  excluding  the 
Singaporean  transactions).  In  neither 
instance  is  there  any  indi<:ation  that 
Karmen  is  precluded  from  receiving 
these  benefits  on  its  refurbishing 
operations.  Therefore,  we  have  included 
the  fe<!  Karmen  re<:eives  for  refurbishing 
the  Singaporean  pipe  fittings  as  part  of 
the  denominator  for  calculating  the  ad 
valorem  subsidy  rate.  This  is  consistent 
with  pa.^t  practice.  When  we  cannot 


specifically  tie  the  receipt  of  an  export 
subsidy  to  a  subset  of  export  sales,  such 
as  exports  of  the  subject  merchandise, 
we  divide  the  total  value  of  the  export 
subsidy  received  by  the  total  value  of 
exports.  (See.  eg.  Final  Results  of 
Countervailing  Duty  Administrative 
Review:  Certain  Iron-Metal  Castings 
from  India,  56  FR  52521,  (October  21. 
1991),  Final  Affirmative  Countervailing 
Duty  Determination;  Certain  Electrical 
Conductor  Aluminum  Redraw  Rod  from 
Venezuela.  53  FR  24763.  24767  (June 
30.  1988)  (Redraw  Rod)).  (For  a  further 
disc:ussion  of  this  issue,  please  refer  to 
the  Interested  Partv  Comments  section 
of  this  notice) 

Analysis  of  Programs 

Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaires,  verification  and 
c:omments  made  by  interested  parties, 
we  determine  the  following: 

A.  Programs  Detennined  To  Be 
Counters  adable 

1   Preferential  Pre-Shipment  Financing 

Pre-shipment  financing  is  extended  to 
exporters  prior  to  shipment  as  working 
capital  for  purchasing  raw  materials, 
processing,  packing,  warehousing, 
transporting  and  sbipping.  Any  exporter 
showing  a  confirmed  export  order  or  a 
letter  of  credit  is  eligible  for  this 
program.  Generally,  the  loans  are 
extended  for  180  days.  We  verified  that 
both  Karmen  and  Sivanandha  had  loans 
on  which  interest  was  paid  during  the 
POI  under  this  program. 

Because  only  exporters  are  eligible  for 
loans  under  this  program,  we  determine 
that  they  are  countervailable  to  the 
extent  they  are  provided  at  a 
preferential  interest  rate.  See.  eg  , 
Redraw  Rod.  As  our  commercial 
benchmark  interest  rate,  we  used  16.50 
percent,  which  is  the  rate  reported  by 
the  GOI  as  the  annual  average 
commercial  interest  rale  on  short-term 
financing  during  the  POI.  We  compared 
this  tHjnchmnrk  rate  to  the  interest  rate 
charged  on  p.-^-shipment  loans  and 
found  that  the  interest  rate  charged  was 
lower  than  the  benchmark  rate 
Therefore,  we  determine  that  loans 
provided  under  this  program  are 
countervailable. 

To  calculate  the  benefit,  we  followed 
the  short-term  loan  methodoloj^v  which 
has  been  applied  consistently  in  our 
p.  St  determinations  and  is  described  in 
more  detail  in  the  Subsidies  Appendix 
accompanying  Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina: 
Final  Affirmative  Countervailing  Duty 
Detennination  and  Countervailing  Duty 
Order.  49  FR  1H()06  (April  26.  1984);  see 


also.  Alhambro  Foundn'  v.  United 
States.  626  F.  Supp  402  (CIT  1985). 

We  compared  the  amount  of  interest 
paid  during  the  POI  to  the  amount  of 
interest  that  would  have  been  paid  at 
the  benchmark  rate.  The  difference 
between  these  two  amounts  is  th»* 
benefit.  We  then  divided  the  benefit  by 
total  exports.  On  this  basis,  we 
determine  the  estimated  net  subsidy 
from  this  program  to  be  0.47  percent  nd 
valorem  for  Karmen,  0.44  percent  ad 
valorem  for  Sivanandha  and  5.27 
percent  ad  valorem  for  Tata. 

2.  Income  Tax  Deductions  Under 
Seciion  HOHHC 

Income  tax  benefits  are  available  to 
exporters  in  India  under  Section  BOHHC 
of  the  Income  Tax  Act  of  1961.  This 
program  allows  exporters  to  reduce  their 
taxable  income  by  the  profits  or  export 
subsidies  earned  on  exports.  Both 
Karmen  and  Sivanandha  claimed 
deductions  under  this  program  on  their 
income  tax  returns  filed  in  the  POI. 

Since  tax  deductions  under  Section 
80HHC  are  available  only  to  exporters, 
we  determine  that  this  program  is 
countervailable.  To  c:alculate  the 
benefit,  we  multiplied  the  amount  of  the 
deduction  claimed  by  each  company  bv 
the  corporate  income  tax  rate  and 
divided  the  result  by  total  exports.  On 
this  basis,  we  determine  the  estimated 
net  subsidy  from  this  program  to  be  2.1(1 
percent  ad  valorem  for  Karmen.  2.73 
percent  ad  valorem  Sivanandha  and 
15.82  percent  ad  valorem  for  Tata. 

3.  International  Price  Reimbursement 
Scheme 

The  International  Price 
Reimbursement  Scheme  C'lPRS ")  was 
established  to  compensate  Indian 
exporters  for  the  difference  between  tlie 
domestic  price  of  inputs  and  their  world 
market  price.  We  verified  that,  as  of 
April  1.  1993.  the  input  product  used  in 
the  production  of  pipe  fittings  (seamless 
carbon  steel  pipe),  was  no  longer 
eligible  for  IPRS  benefits.  However, 
residual  benefits  could  be  recei\pd  after 
that  date  and,  in  fact,  Karmen  r»'(.eived 
residual  benefits  under  this  program 
during  the  POI  for  exports  of  pipe 
fittings  shipped  prior  to  the  POI. 

Respondents  maintain  that  the  IPRS 
program  is  permissible  within  the 
framework  of  Item  (d)  of  the  Illustrative 
List  of  Export  Subsidies  annexed  to  the 
Agreement  on  the  Interpretation  and 
Application  of  Article  VI,  XVI  and  XXIII 
of  the  General  Agreement  on  Tariffs  auvl 
Trade  (Subsidies  Code).  (1979). 
Pursuant  to  the  remand  determination 
in  Final  Results  of  Redetermination 
Pursuant  to  Court  Remand.  Creswell 
Trading  Company.  Inc.,  et  nl  v.  Unittfd 
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States.  Slip.  Op.  94-65  (Creswell 
Trading),  the  IPRS  program  must  be 
examined  in  light  of  Item  (d). 

To  conduct  the  analysis  with  respet  t 
to  Item  (d)  of  the  Illustrative  List,  we 
examined  whether  the  IPRS  program 
involves  a  consistently  applied 
calculation  methodology  for 
determining  the  difference  between  the 
higher  domestic  and  lower  international 
price  of  a  product  available  to  exporters 
and  whether  the  pricing  and  other  data 
used  in  this  methodology  are  regularly 
updated  to  reflect  accurately  the  price 
differential  at  the  time  of  the  pun:hase 
of  the  product. 

We  verified  that  India's  IPRS  program 
utilizes  a  clearly  defined  and 
consistently  applied  methodology  for 
calculating  the  difference  between  the 
higher  domestic  and  lower  international 
price  of  seamless  carbon  steel  pipe 
available  to  their  exporters.  We  also 
verified  that  the  price  schedules  for  both 
domestic  and  international  prices  are 
updated  periodically.  Therefore,  we 
determine  that  the  basic  terms  and 
conditions  of  the  provision  of  carbon 
steel  pipe  under  the  IPRS  program  are 
not  "more  favourable  than  those 
c;ommercially  available  on  world 
markets"  to  Indian  exporters.  However, 
we  have  also  determined  that  the  IPRS 
rebate  is  "excessive,"  because  the 
government  failed  to  include  ocean 
freight  in  its  calculation  of  the  world 
market  price. 

Item  (d)  is  concerned  with  the 
government's  provision  of  goods  to 
exporters  on  terms  more  favorable  than 
those  "commercially  available  on  world 
markets  to  their  exporters.  "  Indian 
exporters  who  purchase  seamless 
(arbon  steel  pipe  on  the  world  market 
would  necessarily  also  incur  the  cost  of 
delivering  the  pipe  to  India.  Therefore, 
the  commercially  available  alternative  is 
the  price  of  seamless  carbon  steel  pipe 
itself,  from  sources  outside  of  India, 
plus  a  delivery  charge  to  India. 

The  international  prices  used  by  the 
GOI  in  its  calculations  of  IPRS  rebates 
are  stated  in  F.O.B.  (port  of  origination) 
terms  and.  thus,  do  not  reflect  the 
delivery  of  foreign  seamless  carbon  steel 
pipe  to  India.  Consequently,  we  added 
delivery  costs  to  the  price  of  foreign- 
sourced  seamless  carbon  steel  pipe  and 
compared  the  delivered  domestic  price 
to  a  delivered  world  market  price.  On 
this  basis,  we  determine  that  the  IPRS 
rebates  received  by  the  Indian  pipe 
fittings  producers  are  excessive  in  the 
amount  of  the  delivery  charges 
necessary  to  transport  carbon  steel  pipe 
to  India.  The  excess  amount  is  a 
countervailable  subsidy  because  the 
rebate  enabled  the  pipe  fittings 
exporters  to  pav  a  lower  price  for  carbon 
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steel  pipe  than  that  commercially 
available  on  world  markets. 

To  calculate  Karmen 's  benefit,  we 
divided  the  amount  of  ocean  freight 
necessary  to  ship  seamless  carbon  steel 
pipe  to  India  by  Karmen 's  total  exports 
of  pipe  fittings.  We  did  not  include  in 
the  denominator  the  fees  Karmen 
receives  for  refurbishing  Singaporean 
pipe  because  refurbished  pipe  fittings 
are  not  eligible  for  the  IPRS.  On  this 
basis,  we  determine  the  estimated  net 
subsidy  from  this  program  to  be  7.05 
percent  ad  valorem  for  Karmen,  0.00 
percent  ad  valorem  for  Sivanandha  and 
32.66  percent  ad  valorem  for  Tata. 

B  Programs  Determined  not  to  Provide 
Benefits  During  the  POI  Advance 
Licenses  and  Advance  Customs 
Clearance  Permits  C'ACCP's") 

Under  the  GOI's  Duty  Exemption 
Scheme,  inputs  used  in  the  production 
of  exports  may  enter  the  country  duty- 
free. Two  mechanisms  under  the  Duty 
Exemption  Scheme  are  Advance 
Licenses  and  Advance  Custom 
Clearance  Permits  ("ACCPs"). 
Sivanandha  used  Advance  Licenses  to 
import  seamless  carbon  steel  pipes  in 
the  POI.  Advance  Licenses  permit  the 
importation  of  goods  duty  free  provided 
that  the  imports  are  used  in  the 
production  ofmerchandi.se 
subsequently  exported. 

Kannen  used  ACCPs  during  the  POI. 
.^CCPs  allow  exporters  to  import 
merchandise  duty  free  for  the  purpose 
of  jobbing,  restoration,  reconditioning 
and  other  servicing,  provided  that  such 
men;handi.se  is  re-exported.  Karmen 
used  its  ACCPs  to  import  the 
aforementioned  pipe  fittings  from 
Singapore. 

We  consider  the  use  of  Advance 
Licenses  and  ACCP's  to  be  the 
equivalent  of  a  duty-drawback  program 
(see  Final  Affirmative  Countervailing 
Duty  Determination:  Steel  Wire  Rope 
from  India,  56  FR  46292  (September  11, 
1991)).  Under  §355.44(i)(4)(l)  of  the 
Department's  proposed  regulations  (see 
Countervailing  Duties;  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments,  54  FR  23366  (May  31. 
1989),  the  non-excessive  drawback  of 
import  duties  is  not  countervailable  if 
the  imported  products  are  physically 
incorporated  into  exported  products. 
According  to  the  questionnaire 
responses  and  verification,  the  products 
imported  under  Advance  Licenses  are 
physically  incorporated  into  pipe 
fittings  which  are  sub.sequentiv  re- 
exported. The  products  imported  under 
the  ACCP's  were  refurbished  and  also 
re-exported.  Therefore,  we  determine 
that  Advance  Licen.ses  and  ACCP's  did 


not  provide  a  countervailable  benefit  in 
the  POI. 

C.  Programs  Determined  To  Be  Not  Used 

We  established  at  verification  that  the 
following  programs  were  not  used 
during  the  POI. 

A.  Preferential  Post-Shipment  Financing 

B.  Additional  and  Replenishment 
Licenses 

C.  Market  Development  Assistance 

D.  Export  Promotion,  Capital  Goods 
Scheme 

E.  Benefits  for  100  Percent  Export- 
Oriented  Units 

F.  Benefits  Provided  to  Export 
Processing  Zones 

Interested  Party  Comments 

Comment  1:  Karmen  argues  that  it 
would  be  inappropriate  to  subtract  the 
fees  received  for  its  refurbishing 
operations  from  the  denominator  but  to 
leave  the  subsidies  resulting  from  the 
refurbishing  in  the  numerator.  Karmen 
argues  that  the  job-working  fees 
received  for  the  Singaporean 
transactions  must  be  included  in  the 
denominator  to  calculate  its  subsidy 
rate.  Karmen  contends  that  the  benefits 
from  the  two  subsidies  we  preliminarily 
found  countervailable,  the  80HHC  tax 
program  and  the  pre-shipment  export 
financing,  resulted  significantly  from 
the  transactions  involving  Singaporean 
pipe. 

Petitioner  argues  that  the  transactions 
involving  the  refurbished  pipe  fittings 
do  not  constitute  a  sale  for  the  purposes 
of  this  investigation.  Furthermore, 
petitioner  disagrees  that  the  refurbished 
pipe  fittings  contributed  to  Karmen's 
bpnefits  under  either  of  the  above- 
montioned  programs. 

DOC'S  Position:  As  noted  above,  we 
have  determined  that  the  benefits  from 
the  pre-shipment  export  fir.ancing  and 
80HHC  programs  cannot  be  tied  solely 
to  Kam-ien's  export  sales,  exclusive  of 
the  income  received  for  refurbishing 
Singaporean  pipe.  During  verification, 
we  were  told  by  Karmen  officials  that 
they  did  not  use  pre-shipment  export 
financing  for  shipments  of  refurbished 
pipe  fittings,  but  based  on  our  analysis 
of  the  information  submitted  regarding 
this  program,  there  is  no  reason  to 
believe  that  Karmen  could  not  have 
used  the  financing  for  these  shipments. 
We  do  not  typically  na.-row  our  export 
subsidy  denominator  to  less  than  tot.il 
exports  unless  the  benefits  provided  can 
be  exclusively  linked  to  a  smaller  subset 
of  export  sales.  Therefore,  consistent 
with  our  past  practice,  we  divided  the 
benefit  amount  by  the  value  of  Karmen 's 
total  exports,  including  the  fees  it 
received  for  refurbishing. 
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With  respect  to  the  80HHC  program, 
our  past  practice  has  been  to  divide  the 
vahje  of  the  benefits  by  total  exports  in 
the  POI.  Pursuant  to  our  general  Ui\ 
methodology,  we  cx)nsider  tax  benefits 
to  be  "rereived"  when  a  company  files 
the  return.  Consequentiy.  the  benefit 
U5;ed  in  our  calculation  usually  relates 
to  .sales  aciivity  in  the  year  prior  to  the 
POI.  As  a  result,  the  sales  denominator 
we  use  in  our  subsidy  calculation  is 
rarely,  if  ever,  the  sales  from  the  same 
fiscal  year  covered  by  the  tax  return. 
The  only  basis  to  exclude  sales  from  the 
denominator  is  to  determine  that  they 
are  incapable  of  generating  the  tax 
benefit  in  question.  The  only  issue  then, 
in  this  investigation,  is  whether  the  fees 
Karmen  receives  for  its  refur^iishing 
operations  can  generate  80HHC  l>enefits. 

The  80HHC  benefits  Karmen  cl.iimed 
on  the  fax  ruti'm  filed  during  the  POI 
(tovering  a  pre-POI  period)  were  not 
generated  by  Karmen  s  refurbishing 
o(ierations  because  Karmen  did  not 
refurbish  any  Singaporean  pipe  during 
the  fis<;al  year  covered  by  the  tax  return 
However,  we  verified  that  the  fees 
re<;eived  by  Karmen  for  its  refurbishing 
operations  during  the  POI  did  generate 
80iIHC  benefits  on  the  tax  return  which 
(overs  the  POI.  It  is  clear  that  lii»! 
refurbishing  fees  received  by  Karmen 
qualif)  for  HOHHC  benefits.  The  only 
rea.son  80HHC  benefits  generated  by  the 
refurbishing  operations  are  not  in  the 
80HHC  subsidy  calculation  in  this 
investigation  is  the  Department's  tax 
methodology  which  mandates  the  use  of 
the  tax  return  filed  during  the  POI. 

Comment  2  Respondents  argue  that 
the  benchmark  interest  rate  of  16.5 
per<:ent  used  in  the  Department's 
preliminar>'  determination  is  the 
appropriate  benchmark  rate  and  should 
also  be  used  in  the  Department's  final 
determination.  They  state  that  this 
interest  rate  is  the  national  average 
commercial  rate  for  comparable  loans. 
They  contend  that  the  18.75  percent 
interest  rate  listed  in  the  Department's 
verification  reports  is  a  company- 
specific  rate  and  therefore  should  not  be 
used.  They  further  state  that  the  18.75 
percent  interest  rale  is  for  a  loan  that 
has  a  one  year  term  while  pre-shipment 
/inancing  has  a  much  shorter  term. 
Finally,  they  argue  that  pre-shipment 
export  financing  is  a  low  risk  form  of 
credit  because  the  exporter  has  to  show 
a  purchase  order  prior  to  receiving 
financing. 

DOC's  Position:  We  agree  that  the 
18.75  percent  intere.st  rate  is  a  company- 
spe<;ific  rate.  When  selecting  a  short- 
term  interest  rate  benchmark  the 
Department's  first  choice  is  a  national 
average  rate  rather  than  a  company- 
specific  rate.  See.  Subsidies  Appendix. 


The  questionnaire  response  of  the  GO! 
stated  that  the  annual  average  interest 
rate  on  short-term  financing  in  Iiid^n 
during  the  POI  was  Ifi.S  percent. 
According  to  the  Reserve  Bank  of  India, 
the  minimum  commercial  short-term 
rate  on  loans  above  200,000  nijMjes  in 
India  during  the  POI  was  15  00  percent 
Infonnation  from  the  May  1994  edition 
of  International  Financial  Statistics 
indicates  that  the  average  short-  and 
medium-term  interest  rate  in  India 
during  the  POI  was  approximately  15.59 
percent.  Given  the  information  on  the 
record,  we  used  as  our  benchmark  the 
rate  provided  bv  the  COI 

Comment  3  Respondents  argue  that 
the  [department  should  uphold  its 
preliminary  finding  that  the  IPRS 
program  is  non-counter\ailable. 

DCKJ's  Position:  Based  on  verification 
and  the  recent  remand  determination  in 
Creswe'l  Trading,  we  have  determined 
that  the  IPRS  program  provided  a 
countervailable  benefit  during  the  POI. 

Verification 

In  accon^ance  with  section  776(hJ  of 
the  Act.  we  verified  the  information 
used  in  making  our  final  determination. 
We  followed  standard  verification 
procedures,  including  meeting  with 
government  and  company  officials, 
examination  of  relevant  accounting 
records  and  examination  of  original 
soun;e  documents.  Our  verification 
results  are  outlined  in  detail  in  the 
public  versions  of  the  verification 
reports,  which  are  on  file  in  the  Central 
Records  Unit  (Room  B-99  of  the  Main 
Commerce  Building) 

Suspension  of  Liquidation 

In  accordance  with  our  aftlrmative 
preliminary  determination,  we 
instructed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
butt-weld  pipe  fittings  from  India, 
which  were  entered  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
June  1,  1994,  the  date  our  preliminary 
determination  was  published  in  the 
Federal  Repister. 

After  the  proliminar>'  determination, 
this  final  countervailing  duty 
determination  was  aligned  with  the 
final  antidumping  duty  determination 
on  certain  carbon  steel  butt-weld  pipe 
fittings  from  India,  pursuant  to  section 
606  of  the  Trade  and  Tariff  Act  of  1984 
(section  705(a)(1)  of  the  Act). 

Under  article  5,  paragraph  3  of  the 
Subsidies  Code,  provisional  measures 
cannot  be  imposed  for  more  than  120 
days  without  final  affirmative 
determinations  of  subsidization  and 
injury.  Therefore,  we  instructed  the  U.S. 
Customs  Ser\'ice  to  discontinue  the 
suspension  of  liquidation  on  the  subject 


merchandise  on  or  after  Jieptember  30, 
1994,  but  to  continue  the  suspension  of 
liquidation  of  all  entries,  or  withdrawals 
from  warehouse,  for  consumption  of  the 
subject  merchandise  entered  between 
June  1 .  1994,  and  September  29,  1994. 
We  will  reinstate  the  suspension  of 
liquidation,  under  section  703(d)  of  the 
Act.  if  the  rrC  issues  a  final  affirmative 
injury  determination,  and  will  require  a 
cash  deposit  of  estimated  countervailing 
duties  in  the  amounts  indicated  below: 

Kanmen  Steels  of  India:  9  1.2  porciint  ad 

valorem 
Sivanandha  Pipe  Fittings  Ltd.;  3.16  percent 

ad  vtilotrm 
THta  Imn  &  Steel  Limitwl:  61.56  p^rt:ent  ad 

valorem 
All-Others:  29.40  percent  off  valnrfin 

rrC  Notirication 

In  accordance  with  .sedion  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  pursuant  to 
section  705(c)  we  are  making  available 
to  the  ITC  all  nonprivileged  and 
nonproprietary  information  relating  to 
this  investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  sucJi  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  .Assistant 
Secretary  for  Investigations.  Import 
Administration 

If  the  ITC  determines  that  materia! 
injury,  or  threat  of  material  injury,  does 
not  exist,  these  proceedings  will  be 
terminated  and  all  estimated  duties 
deposited  or  securities  posted  as  a  result 
of  the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
rrC  determines  that  such  injury  does 
exist,  we  will  issue  a  counte.'vailing 
duty  order  directing  Customs  officers  to 
assess  countervailing  duties  on  butt- 
weld  pipe  fittings  from  India 

Return  of  Destructioo  of  Prupriftdry 
Information 

This  notice  serves  as  tlie  only 
reminder  to  parties  subject  to 
Administrative  Protective  Order  (.^PO) 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  355.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  published 
pursuant  to  section  705(d)  of  the  Act 
and  19  CFR  355.20(a)(4). 


Dated:  Febmary  16,  199.5 

Barbara  S.  Stafford, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  95-4721  Filed  2-24-95;  8:45  am) 
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(C-60a-808] 

Final  Afflnmative'Countervailing  Duty 
Determination:  Certain  Carbon  Steel 
Butt-Weld  Pipe  Fittings  From  Israel 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  27.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Bettger  or  Jennifer  Yeske,  Office  of 
Countervailing  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  B099.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230:  telephone  (202) 482-2239  or 
482-0189,  respectively. 

Final  Determination 

The  Department  of  Commen;e  ("the 
Department")  determines  that  benefits 
which  constitute  subsidies  within  the 
meaning  of  Section  701  of  the  Tariff  A(t 
of  1930,  as  amended  ("the  Act"),  are 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Israel  of 
certain  carbon  steel  butt-weld  pipe 
fittings  ("pipe  fittings").  For  information 
on  the  estimated  net  subsidy,  please  see 
the  Suspension  of  Liquidation  section  of 
this  notice. 

Case  History- 

Since  the  publication  of  the  notice  of 
the  preliminar}'  determination  in  the 
Federal  Register  (59  FR  28340,  June  1, 
1994).  the  .following  events  have 
occurred 

On  June  1.  1994.  petitioner  requested 
that  the  final  determination  in  this 
investigation  be  postponed  and  aligned 
with  the  date  for  the  final  determination 
in  the  companion  antidumping 
investigation  of  the  same  subject 
merchandise  from  Israel.  On  June  27. 
1994,  the  Department  published  in  the 
Federal  Register  a  notice  postponing 
and  aligning  the  publication  of  the  final 
determination  in  this  investigation  (59 
FR  32955). 

On  October  5,  1994.  Pipe  Fittings 
Carmiel.  Ltd.  C  Carmiel"),  the  sole 
company  respondent,  requested  that  the 
Department  postpone  the  final 
antidumping  and  countervailing  dutv 
determinations.  Therefore,  on  November 
14.  1994.  'he  Department  published  in 
the  Federal  Register  a  notice  postponing 
the  final  antidumping  and 
countervailing  duty  determinations 


until  no  later  than  Febniarv  16,  1995  (59 
FR  56461). 

We  conducted  verification  of  the 
responses  submitted  by  the  Government 
of  Israel  ("GOI")  and  Carmiel  from 
November  27  through  December  4, 
1994.  Both  respondents  and  petitioner 
submitted  case  and  rebuttal  briefs  on 
January  24  and  January  31,  1995. 
respectively. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  carbon  steel 
butt-weld  pipe  fittings  having  an  inside 
diameter  of  less  than  fourteen  in(.hes 
(355  millimeters),  imported  in  either 
finished  or  unfinished  condition.  Pipe 
fittings  are  formed  or  forged  steel 
products  used  to  join  pipe  sections  in 
piping  systems  where  conditions 
require  permanent  welded  connections, 
as  distinguished  from  fittings  based  on 
other  methods  of  fastening  [e.g., 
threaded,  grooved,  or  bolted  fittings). 
Butt-weld  fittings  come  in  a  variety  of 
shapes  which  include  "elbows," 
"tees. ""caps."  and  "reducers."  The 
edges  of  finished  pipe  fittings  are 
beveled,  so  that  when  a  fitting  is  placed 
against  the  end  of  a  pipe  (the  ends  of 
which  have  also  been  beveled),  a 
shallow  channel  is  created  to 
accommodate  the  "bead"  of  the  weld 
which  joins  the  fitting  to  the  pipe.  These 
pipe  fittings  are  currently  classifiable 
under  subheading  7307.93.3000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
December  31,  1994.  References  to  the 
Countenailing  Duties:  Motice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments.  54Vr  23366  (May  31. 
1989)  [Proposed  Regulations},  are 
provided  solely  for  further  explanation 
of  the  Department's  CVD  practice. 
Although  the  Department  has 
withdrawn  the  particular  rulemaking 
proceeding  pursuant  to  which  the 
Proposed  Regulations  were  issued,  the 
subject  matter  of  these  regulations  is 
being  considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
c:onform  the  Department's  regulations  to 
the  Uruguav  Round  Ag.f-eements  Act. 
See  60  FR  80  (January  3,  1995), 


Injury  Test 

Because  Israel  is  a  "country  under  the 
Agreement"  within  the  meanir\g  of 
section  701(b)  of  the  Act,  the  U.S. 
International  Trade  Commission  ("ITC") 
must  determine  whether  imports  of  the 
subject  merchandise  from  Israel 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  On  April  20, 
1994,  the  ITC  published  its 
preliminarily  determination  that  there  is 
a  reasonable  indication  that  industries 
in  the  United  States  are  being  materially 
injured  or  threatened  with  materia! 
injury  by  reasons  of  imports  from  Israel 
of  the  subject  merchandise  (59  FR 
18825). 

Period  of  Investigation 

For  purposes  of  this  final 
determination,  the  period  for  which  we 
are  measuring  subsidies  (the  period  of 
investigation  (the  "POI"))  is  calendar 
year  1993. 

Analysis  of  Programs 

Based  upon  our  analysis  of  the 
petition,  responses  to  our 
questionnaires,  verifications  and 
comments  made  by  interested  parties, 
we  determine  the  following: 

I.  Programs  Determined  To  Be 
Countervailabie 

A.  Grants  under  the  Encouragement  of 
Capital  Investments  Laiv  of  1959 
(■■ECILj 

The  ECIL  program  was  established  to 
develop  the  production  capacity  of  the 
Israeli  economy  by  providing 
investment  grants  for  industrial  projeds. 
In  order  to  be  eligible  to  receive  benefits 
under  the  ECIL.  an  applicant  first  must 
obtain  "Approved  Enterprise"  status, 
which  is  granted  by  the  Investment 
Center  of  the  Israeli  Ministry  of  Industrv 
and  Trade. 

Among  the  benefits  provided  under 
ECIL  are  investment  grants.  The  amount 
of  an  investment  grant  is  calculated  as 
a  percentage  of  the  total  approved 
investment  in  fixed  assets,  and  this 
percentage  depends  on  the  geographic 
location  of  the  enterprise.  For  purposes 
of  the  ECIL  program.  Israel  is  divided 
into  three  zones — the  Central  Zone. 
Development  Zone  A  and  Development 
Zone  B.  The  Central  Zone  comprises  the 
geographic  center  of  Israel,  including  its 
large.st  and  most  developed  population 
centers.  Companies  in  the  Central  Zone 
could  not  ret.eive  grants  under  this 
program  at  all  in  1988.  and  only  at  a 
much  lov%'er  .'ate  than  companies  in 
Development  Zones  A  and  B  in  19H3. 
with  De\  elopment  Zone  A  companies 
receiving  a  higher  level  of  funding  than 
those  in  Development  Zone  B. 
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In  the  Final  Affirmative 
Countervailing  Duty  Determination: 
Industrial  Phosphoric  Acid  from  Israel 
(•■IPA"I(52  PR  25447;  July  7.  1987),  the 
De()artment  found  the  investiiient  grants 
program  under  the  ECIL  to  be  de  jure 
specific  and.  tlierefore.  countervailable 
becau.se  the  grants  are  limited  to 
enterprises  located  in  specific  regions 
(;.e..  Development  Zones  A  and  B).  In 
the  course  of  this  proceeding,  the  COl 
provided  no  new  information  indicating 
that  the  grants  are  not  limited  to 
particular  regions.  Therefore,  we  are 
continuing  to  find  ECIL  grants  to  be  de 
/urp  specific. 

Carmiel's  production  facility  is 
located  in  Development  Zone  A. 
According  to  the  responses  and 
verification,  the  company  received 
approval,  in  1981  and  1988.  for  grants 
for  two  projects  related  to  the 
production  of  subject  merchandise. 
These  grants  were  disbursed  over  the 
period  1983-1993. 

At  verification,  we  noted  that  for 
certain  of  the  grant  disbursements,  the 
Israeli  Ministry  of  Finance  subtracted  a 
small  "computer  commission." 
Consistent  with  seclion  771(6)  of  the 
Act  and  section  :^'i5.46  of 
Countenoiling  Duties;  Notice  of 
Proposed  Regulations  and  Request  for 
Public  Comments.  54  FR  23366  (May  31, 
1989)  ("Proposed  Regulations"),  we 
have  detennined  that  this  commission 
constitutes  an  allowable  offset. 
Therefore,  we  have  subtracted  the 
commission  in  those  instances  in  which 
Carmiel  was  able  to  document  that  a 
commission  was  subtracted  from  a  grant 
amount. 

It  is  our  polic\  to  allocate  non- 
recurring grants  over  a  period  equal  to 
the  average  useful  life  of  assets  in  the 
industry,  unless  the  sum  of  grants 
provided  under  a  program  in  a 
particular  year  is  less  than  0.50  percent 
nf  a  firms  total  sales  in  that  year.  See 
Section  355.49(a)  of  the  D^'parfments 
Proposed  Regulations  and  the  C.eneral 
Issues  Appendix  to  the  Fmal 
Affirmative  Counterxailmg  Duty 
Determination:  Certam  Steel  Products 
From  Austria.  58  FR  37217.  July  9,  1993. 
In  this  instance.  Carmiel  has  not 
provided  sales  information  for  years 
prior  to  1989.  Therefore,  we  have  no 
reason  to  believe  that  grant.^  made 
before  1989  were  less  than  0.50  percent 
of  sales  in  tbe  year  of  receipt  for  the.so 
years  and.  therefore,  have  determined 
that  the  yearly  disbursements  should  be 
allocated  over  time.  In  1990,  the  sum  of 
grants  disbursed  under  the  ECU. 
program  accounted  for  less  than  0.,'> 
percent  of  Carmiel's  total  sales  in  th.ii 
year.  Therefore,  benefits  for  1990  were 
allocked  to  that  year  and  are  not 


included  in  our  calculations.  For  all 

other  years  after  1989,  the  sum  of  the 
grants  disbursed  under  the  ECIL 
program  accounted  for  more  than  0.5 
percent  of  Carmiel's  total  sales  each 
year.  Therefore,  these  benefits  were 
allocated  over  time. 

For  ECIL  grants  allocated  over  time, 
we  used  a  twelve  year  allocation  jieriod 
(the  average  useful  life  of  assets  with 
respe<;t  to  the  manufacture  of  fabricated 
metal  products,  as  determined  by  the 
LIS.  Internal  Revenue  Service  Asset 
Depreciation  Range  System).  The 
formula  described  in  Section 
355.49(b)(3)  of  the  Proposed  Regulations 
for  allocating  grants  relies  on  a  ti.xed 
discount  rate,  which  is  based  on  the  co.st 
of  long-term,  fixed-rate  debt  of  the  firm 
or  generally  in  the  country  under 
investigation.  However,  we  confirmed  at 
verification  that  no  long-term  loans  with 
fixed  interest  rates  (or  other  long-term 
fixed-rate  debt)  were  available  in  I.srael 
during  the  years  1983-1993.  Instead,  the 
only  long-term  loans  (or  other  long-term 
deht)  available  to  companies  in  Israel 
utilized  variable  interest  rates,  i  e  .  a 
fixed  real  intere.st  rate  added  to  the 
Consumer  Price  Index  {CPl)  or  the 
dollar/shekel  exchange  rate. 

Therefore,  we  have  determined  to 
adapt  the  grant  allocation  method 
described  in  our  proposed  regulations  to 
use  variable  rather  than  fixed  interest 
rales  as  the  discount  rate,  given  the 
absence  of  long-tenn  fixed  interest  rates 
in  the  years  these  grants  were  disbursed. 
This  methodology  reflects  the  actual 
long-term  options  open  to  Israeli  firms 
{i.e..  that  long-term  financing  was  only 
available  through  variable  rate  loans) 
and  also  ensures  that  the  net  present 
value  of  amounts  countervailed  in  the 
year  of  receipt  does  not  exceed  the  face 
value  of  the  grant 

In  this  dt  ••'rmination.  we  have  u.sed 
as  the  distMint  rate  the  rate  of  return  on 
CPI-indexed  commen.ial  bonds  (the  real 
rate  of  return,  as  published  in  the  Bank 
of  Israel  Annual  Reports,  plus  the  CPl) 
as  no  actual  borrowing  rates  for  Oirmiel 
were  available. 

We  divided  tbe  benefit  allocated  to 
1993  bv  Carmiel's  1993  total  sales.  On 
this  hasis,  we  determine  the  estimated 
net  subsidy  for  this  program  to  be  2.31 
percent  nd  valorem  for  the  POL 

B.  Long-Term  Industrial  Development 

loans  ' 

Prior  to  July  1985.  companies  in  Israel 
were  eligible  to  ri'ceive  long-term 
industrial  development  loans  funded  by 
the  CXJI.  TJiis  program  was  used  in 
conjunction  with  ECIL;  however,  a 
ompany  was  not  required  to  \ye  an 
Apjiroved  Enterprise  in  order  to  re<:eive 
a  development  loan. 


We  confirmed,  as  f)ie  GO!  reported. 
that  loans  under  this  program  were 
provided  to  a  number  of  different 
industries  in  Israel.  However,  we  also 
confinned  that  the  interest  rates  on 
these  loans  varied  depending  on  the 
location  of  the  borrower  The  interest 
rates  on  loans  to  borrowers  in 
Development  Zone  A  were  lowest, 
while  those  on  loans  to  borrowers  in  the 
Central  Zone  were  highe.st.  In  previous 
cases,  the  Department  has  found  long- 
term  industrial  development  loans  in 
Israel  to  be  regional  subsidies  and 
counter\ailable  to  the  extent  that  the 
applical)le  interest  rates  are  less  than 
those  on  loans  to  companies  in  the 
Central  Zone  (see  IPA).  The  GOI  has 
provided  no  new  information  to  warrant 
reconsideration  of  this  finding. 

Carmiel  received  loans  for  a  proje«i 
located  in  Zone  A.  These  loans  were 
received  between  the  year  1983-1989. 
LInder  the  terms  of  the  program,  the 
interest  rates  on  these  loans  have  two 
components — a  fixed  real  interest  rate 
and  a  variable  intere.st  rate,  the  latter  of 
which  is  based  on  either  the  CPl  or  the 
dollar/«;hekel  exchange  rate.  We 
confirmed  at  verification  that  C.irmiel 
received  some  loans  that  were  linked  to 
the  CPl  and  others  linked  to  the  dollar- 
shekel  exchange  rate. 

Because  the  CPl  and  dollar-shekel 
exchange  rate  vary  from  year-to-year,  we 
cannot  cal(  ulate  a  prion  the  payments 
that  will  be  made  over  the  life  of  these 
loans  and.  hence,  we  cannot  calculate 
the  "grant  equivalent"  of  the  loans. 
Accordingly,  we  have  compared  the 
interest  that  would  have  been  paid  by  a 
company  in  the  Central  Zone,  as  a 
benchmark,  to  the  amount  actually  paid 
by  Carmiel  during  the  POl  (see  Section 
355  49(d)(1)  of  the  Proposed 
Regulations).  We  divided  the  interest 
savings  by  Carmiel's  total  sales  ;  i  1993. 

On  this  basis,  we  determine  the  net 
subsidy  from  this  program  to  be  0.36 
percent  ad  valorem  during  the  POL 

C  Exchange  Rate  Risk  Insurance 
Scheme 

Introduced  in  1981.  the  Exchange 
Kate  Risk  Insurance  Scheme  (EIS). 
operated  by  the  Israel  Foreign  Trade 
Insurance  Corporation  Inr  (IFTRIC). 
was  designed  to  allow  exporters  to 
insure  themselves  against  the  risk  of 
losses  which  might  or<:ur  when  the  rate 
of  devaluation  of  the  Israeli  shekel 
lagged  behind  the  rate  of  inflation  The 
EIS  was  optional  and  open  to  exporters 
willing  to  pav  a  premium  to  II-TRIC. 

L'nder  this  program,  if  the  rate  ol 
inflation  was  greater  than  the  rate  of 
devaluation,  the  exporter  was 
com{)ensated  by  an  amount  equal  to  the 
difference  between  lfie.se  two  rales 
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multiplied  by  the  value-added  of  the 
exports.  If  the  rate  of  devaluation  was 
higher  than  the  change  in  the  domestic 
price  index,  however,  the  exporter  was 
required  to  compensate  IFTRIC. 
Companies  using  EIS  paid  a  premium, 
calculated  for  each  exporter  as  a 
percentage  of  the  insured  value  of 
exports. 

In  determining  whether  an  exjxirt 
insurance  program  provides  a 
countervailable  benefit,  we  examine 
whether  the  premiums  and  other 
charges  are  adequate  to  cover  the 
program's  long-term  operating  costs  and 
losses.  See  Section  355.44(d)  of  the 
Proposed  R^ulations  and  IPA.  We  have 
reviewed  EIS  data  in  this  investigation 
which  showed  that  EIS  operated  at  a 
loss  from  1981  through  1991.  We 
believe  that  this  11  year  history  is  more 
than  adequate  to  establish  that  the 
premiums  and  other  charges  are 
"manifestly  inadequate  "  to  cover  the 
long-term  operating  costs  and  losses  of 
the  program.  The  Department's 
determination  that-thts  program  is 
countervailable  is  consistent  with  our 
determination  in  IPA. 

We  confirmed  at  verification  that  this 
program  was  terminated  during  our  POI 
by  the  GOI.  However,  we  also  found  at 
verification  that  the  (X)l  will  continue 
to  honor  outstanding  claims  for  exports 
made  prior  to  the  date  of  termination, 
August  31, 1993,  as  long  as  the  claims 
are  made  within  three  years  of  the  date 
of  export.  Because  of  the  possibility  of 
residual  benefits,  we  have  not  adjusted 
the  cash  deposit  rate  to  reflect  the 
termination  of  this  program. 

We  have  calculated  uie  benefit  during 
the  POI  as  the  net  amount  of 
compensation  (compensation  received 
less  compensation  and  fees  paid) 
Carmiel  received  during  that  period 
expressly  for  pipe  fittings  exported  to 
the  United  States.  We  confirmed  by 
reviewing  company  records  that  a 
certain  portion  of  the  total  benefit 
reported  by  Carmiel  as  having  been 
received  during  the  POI  was  actually 
received  by  the  company  in  1992. 
Therefore,  we  have  not  included  this 
amount  in  our  calculations  for  purposes 
of  this  determination. 

We  divided  the  resulting  net 
compensation  amount  by  the  value  of 
the  compwnys  exports  of  pipe  fittings  to 
the  United  States  during  the  POI.  On 
this  basis,  we  determine  the  estimated 
net  subsidy  from  this  program  to  be  0.19 
percent  ad  valorem  during  the  POI. 

D.  Exemption  From  Wharfage  Fee 
The  Ports  and  Trains  Authority 
administers  all  import/export  operations 
and  the  train  system  in  Israel.  Wharfage 
fees  represeni  45-50  percent  of  the 


revenues  of  the  Authority  to  cover  its 
infrastructure  and  overhead  costs. 

We  confirmed  at  verification  that 
during  the  POI,  importers  were 
obligated  to  pay  wharfage  fees  equal  to 
1.5  percent  ad  valorem  of  import  value 
and  exporters  0.2  percent  ad  valorem  of 
export  value.  However,  we  also  found 
that,  during  the  POI,  exporters  were 
exempted  by  a  Ports  and  Trains 
Authority  decision  from  paying  the 
wharfage  fee  altogether.  The  exemption 
of  this  fee  does  not  relate  to  the 
imported  input  (see  tbe  Rebate  of 
Wharfage  Fees  section  below),  but 
rather  to  the  finished  product. 
Government  officials  explained  that  an 
exemption  for  exporters  was  made 
possible  by  the  Authority's  sound 
financial  position. 

We  determine  that  the  exemption 
from  the  wharfage  fee  provides  an 
export  subsidy  insofar  as  export  are 
allowed  an  exemption  (unlike  the  rther 
users  of  the  port,  i.e.,  importers)  solely 
due  to  their  status  as  exporters.  Cf  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Fresh  Atlantic 
Groundfish  From  Canada,  51  FR  10041 
(Mar.  24,  1986). 

In  order  to  calculate  the  benefit 
resulting  firom  this  program,  which 
provides  recurring  benefits,  we 
multiplied  the  total  value  of  the 
company's  exports  during  the  POI  by 
the  1.5  percent  ad  valorem  coefficient 
and  divided  this  amount  by  the  total 
value  of  the  company's  exports. 

On  this  basis,  we  determined  the 
estimated  net  subsidy  from  this  program 
to  be  1.50  percent  ad  valorem  during  the 
POI. 

E.  Rebate  of  Wharfage  Fees 

We  confirmed  at  verification  that  an 
additional  program  allows  exporters, 
upon  export  of  the  finished  product. 
rebates  of  the  wharfage  fees  paid  on 
imports  of  physically  incorporated 
inputs.  We  were  informed  at  verification 
that  since  the  Israeli  Customs  Service 
administers  the  drawback  svstem,  the 
GOI  asked  it  to  take  responsibility  for 
rebating  wharfage  fee  under  this 
program.  Under  the  relate  program,  a 
company  can  receive  a  rebate  for  up  to 
80  percent  of  the  wharfage  fees  paid  on 
imported  inputs  that  are  physically 
incorporated  into  exported  products. 

This  program  provides  preferential 
treatment  for  exporters  and  does  not 
qualify  for  non-countervailable 
treatment  under  section  355.44(i)  of  the 
Proposed  Regulations,  as  wharfage  fees 
do  not  constitute  indirect  taxes  or 
import  charges.  [See  DOC  Position  to 
Comment  3  below.) 

To  calculate  the  benefit  provided  by 
this  program,  which  provides  recurring 


benefits,  we  divided  the  total  amount  of 
rebate  received  during  the  POI  by  the 
total  value  of  the  company's  exports 
during  the  same  period. 

On  this  basis,  we  determine  the 
estimated  net  subsidy  from  this  program 
to  be  0.34  percent  ad  valorem. 

F.  Fund  for  the  Promotion  of  Marketing 
Abroad 

During  verification  we  learned  that 
Carmiel  received  benefits  in  1992  under 
the  Fund  for  the  Promotion  of  Marketing 
Abroad.  GOI  officials  explained  that 
under  the  Fund,  companies  apply  for 
three-year  financing  for  overseas  market 
research  projects.  The  company  is 
obligated  to  repay  the  financing  (in  part) 
based  on  export  earnings.  We  also 
learned  that  Carmiel  has  been  informed 
that  the  funds  approved  in  1992  have 
been  cancelled  because  the  company 
did  not  timely  submit  its 
implementation  report.  Consequently, 
the  Fund  Director  has  asked  the 
company  to  repay  the  previously 
received  amount.  As  of  the  lime  of 
verification,  Carmiel  had  not  yet  made 
any  repayments. 

Given  the  information  we  have 
received,  we  determine  that  this 
program  provides  benefits  solely  to 
exporters.  Consequently,  we  determine 
that  the  assistance  provided  to  Carmiel 
constitutes  an  export  subsidy.  Moreover, 
although  Carmiel  has  been  asked  to 
repay  the  funds,  the  company  has  vet  to 
repay  anvlhing.  Consequently,  we  are 
treating  the  amount  as  a  short-term, 
interest-free  loan  still  outstanding  as  of 
tbe  end  of  our  POI. 

In  order  to  calculate  the  benefit 
received  by  Carmiel,  we  have  used  the 
1992  rate  for  short-term  financing  as 
outlined  in  a  Bank  of  Israel  Annual 
Report  on  the  record  of  this  proceeding. 
We  have  divided  the  interest  savings  bv 
Carmiel's  total  export  sales  in  1993. 

On  this  basis,  we  determine  the  net 
subsidy  from  this  program  to  be  0.23 
percent  ad  valorem  during  the  POI. 

II.  Programs  Determined  Not  To  Be 
Countervailable 

A  Rebate  of  Peace  of  Galilee  Le\y 

We  confirmed  that  the  Peace  of 
Galilee  (Shlom-Hagalil)  Levy  was 
instituted  on  imports  to  help  the 
balance  of  pa\Tnents  problem  in  Israel 
caused  by  incessant  war  with  its 
neighbors.  We  confirmed  that  since  at 
least  1986  the  GOI  has  allowed  rebates 
on  this  levy  in  a  manner  similar  to  that 
on  the  Rebate  of  Wharfage  Fee  program 
Under  the  rebate  program,  a  company 
can  receive  a  rebate  for  100  percent  of 
the  levies  paid  on  impjorted  inputs  that 
are  physically  incorporated  into 
exported  products. 
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We  confirmed  that  the  company  is 
tasked  to  provide  information  to  the  GOl 
regarding  which  inputs  are  physically 
incorporated  into  its  exported  products, 
and  this  information  does  not  give  rise 
to  an  excessive  rebate.  We  also  found 
that  the  Customs  Authority  is  tasked 
with  verifying  the  claims  made  by 
companies  such  as  Carmiel. 
Consequently,  we  find  this  program  to 
provide  a  nonexcessive  rebate  of  the 
levies.  See  Proposed  Regulations  at 
Section  35.5.44(1).  Therefore,  we  havt- 
found  this  p^o^^am  to  be  not 
count(!rvailab!e. 

III.  Programs  Determined  Not  To  Ue 
Used 

We  determine  that  Carmiel  did  not 
receive  benefits  during  the  POI  for 
exports  of  the  subject  merchandise  to 
the  United  States  under  the  following 
programs: 

A  Additional  Incentives  under  the  ECU 

1 .  Preferential  Accelerated 
Depreciation 

2.  Tax  Benefits 

3  Preferential  Lxiiis 

4.  Industry  Subsidy  Payments 

B.  Labor  Training  Grants 

C.  Encouragement  of  Industrial 

Research  and  Development  (EIRD) 

Grants 
I).  Special  Export  Financing  Loans 
E.  Provision  of  Funds  for  Transportation 

to  Eilat  Harbor 

Interested  Party  Comments 

Comment  1:  With  respect  to  thu 
Exchange  Rate  Risk  Insurance  Scheme, 
petitioner  argues  that  Carmiel  originally 
reported  that  it  re<:eived  a  certain 
amount  during  the  POI  ba.sed  on  IFIKIC 
record.s.  At  verification,  however 
Carmiel  claimed  that  the  original  figure 
incorrectly  included  a  payment  received 
in  1992.  Petitioner  argues  that  according 
to  IFTRIC  records  verified  by  the 
Department,  the  disputed  payment  was 
received  by  Carmiel  during  the  POI. 
Therefore,  the  Department  should  usi« 
the  figure  originally  reported  by 
Carmiel. 

Cariniel  notes  that  the  disputed 
amount  was  actually  received  by  thu 
company  in  1992  According  to  Qirmiel. 
it  is  the  date  of  receipt  by  the  company 
that  is  controlling;  hence,  the  benefit 
from  the  EIS  should  be  adju.sted  to 
reflect  onlv  the  auioiint  r«'(:eived  during 
the  POI. 

DOC  Position 

We  agree  with  Cdriniel   We  confirmed 
at  the  verification  of  Canniel  that  the 
company  actually  re<:eived  the  disputed 
amount  in  1992.  not  during  the  POI.  It 
is  unclear  w  by  IFTRIC  re<;orded  a  later 
date  of  piiyment   Nevertheless,  we  have 


countervailed  only  the  amount  received 
by  the  company  under  this  program 
during  the  POI. 

Comment  2:  Carmiel  argues  that  since 
the  Department  verified  that  the 
Exchange  Rate  Risk  Insurance  Scheme 
was  terminated  during  the  POI,  the 
deposit  rate  should  be  set  at  zero. 

Petitioner  argues  that  the  Department 
should  reject  C^rmiel's  claim.  Petitioner 
notes  that  the  Department  found  that, 
although  this  program  was  terminated 
during  the  POI.  the  GOI  will  continue  to 
honor  outstanding  claims  as  long  as 
they  are  made  within  tliree  years  of  the 
date  ot  export.  Therefore,  residual 
benefits  from  the  program  will  continue 
to  b<!  available  after  the  POI. 

DOC  Position 

We  agree  with  petitioner.  The 
Dt'partmenfs  practice,  as  outlined  in 
Setition  355.5()(d)(l)(2)  of  the  Psoposed 
Regulations,  is  not  to  adjust  the  cash 
deposit  rate  when  it  determines  that 
residual  benefits  may  continue  to  be 
bestowed  under  a  terminated  program 
As  we  verified  that  residual  benefits  are 
possible  under  this  program,  we  have 
not  made  an  adjustment  to  the  cash 
deposit  rate. 

Comment  3.  According  to  petitioner, 
the  Department  verified  that  wharfage  ' 
fees.  as.sessed  in  order  to  finance  the 
Ports  and  Trains  Authority,  differ  for 
importers  and  exporters,  even  though 
the  costs  associated  with  both  activities 
do  not  differ.  Moreover,  for  the  la.st  ten 
years,  exporters  have  been  exempt  from 
paying  a  fee  altogether.  Since  the 
Di'partrnent  was  unable  to  verify  the 
value  of  the  wharfage  fee  exemption  to 
Carniiel,  it  should  as  best  information 
available  ("BIA")  establish  a  1.5  percent 
ad  valorem  countervailing  duty  for  this 
program.  Petitioner  further  argues  that 
the  record  dies  not  indicate  that  these 
fees  cover  (.c-,ts  that  have  nothing  to  do 
with  the  services  suggested  by  the  term 
■  wharfage."  and,  therefore,  do  not 
operate  as  a  tax. 

Respondent  counters  that  the 
wharfage  fee  is.  in  fact,  a  general  levy 
iMteruied  to  cover  myriad  government 
activities  that  have  nothing  to  do  with 
the  ser\ices  suggested  by  the  term 
"wharfage."  The  fee  is  paid  to  a 
government  agency  and  is  not  tied  to 
any  spe<:ific  cost  or  .service.  It  is  a  tax. 
and  more  particularly  an  indirect  tax  on 
exports.  Therefore,  it  should  not  b«> 
considered  a  countervailable  subsidy 

DOC  Position 

We  agree  with  petitioner  that 
wharfage  fees  represent  fees  rather  than 
indire<:l  ta.xes.  Consistent  with  the 
concept  of  a  fee.  the  wharfage  fees  here 
nrc  paid  o.-ilv  by  users  of  the  port 


facilities,  and  the  funds  rai.sed  are  used 
to  pay  for  the  costs  incurred  by  the  Port 
Authority  and  the  maintenance  of  those 
facilities. 

We  note  that  we  have  not  used  UIA. 
as  petitioner  suggests,  to  calculate  the 
countervailable  benefit  provided  bv  this 
program.  Rather,  as  noted  above,  for  the 
e.xemption  of  the  fee,  we  have 
determined  that  the  correct  method  by 
which  to  calculate  the  benefit  received 
by  Carmiel  is  to  multiply  the  1.5  percent 
exemption  by  total  export  .sales  during 
the  POI.  and  divide  the  resulting 
amount  by  the  same  total  export  sales 
value. 

Comment  4:  Petitioner  notes  that, 
with  respect  to  the  Rebate  of  the  Peace 
of  Galilee  Levy  Program,  the  record  does 
not  provide  enough  information  to 
determine  the  extent  to  which  the  rebate 
provided  to  Carmiel  is  excessive. 
Although  remission  of  import  duties  for 
im|)orts  consumed  as  "normal  waste" 
may  not  be  excessive,  the  Israeli 
Customs  has  made  no  effort  to  identify 
"normal  waste"  in  the  production  of 
butt-weld  pipe  fittings.  Therefore, 
petitioner  submits  that,  as  L3IA.  the 
entire  amount  rebated  under  this 
program  should  be  treated  as  a 
countervailable  subsidy.  Petitioner 
notes  that  in  Final  Affirmative 
Countenailmg  Duty  Determination:  Oil 
Countr\-  Tubular  Goods  from  Israel  (52 
FR  lfi49;  January  15.  19H7)  l-OCTG'!, 
the  Department  found  that  this  program 
did  not  provide  an  excessive  rebate  of 
duties  paid  on  imported  inputs 
physically  incorporated  into  the 
exported  product.  However,  in  this 
investigation,  unlike  OCTG.  Customs 
indicated  that  it  makes  no  attempt  to 
determine  a  value  for  the  carbon  steel 
pipe  wasted  in  producing  subject 
merchandise. 

Respondent  argues  that  this  prcigram 
does  not  provide  a  countervailabie 
subsidy  in  that  it  is  an  indirect  tax  on 
items  physically  incorporated  into  the 
final  exported  product.  In  fact,  in  OCTG. 
the  Department  found  this  program  to 
be  not  countervailable.  Respondent  also 
argues  that  there  is  absolutely  nothing 
in  the  record  of  this  case  to  suggest  that, 
while  the  rebate  was  "nonexcessive"  in 
(KJTG.  the  rebate  to  Carmiel  is 
excessive.  Petitioner's  attempt  to  make 
the  rebate  appear  excessive  bv  focusing 
on  the  Custom's  official's  statement 
about  wastage  is  misplaced.  Such 
pen;entages  are  not  determined  as  tliev 
are  not  relevant  to  the  payments.  The 
rebate  is  based  on  the  proportion  of 
export  sales  to  home  market  sales.  No 
calculation  for  wastage  is  necessan,-; 
Cu.stoms  simply  compares  the  tonnage 
of  finished  product  exported  to  the 
tonnage  sold  in  the  Israeli  market. 


UM  I 


DOC  Position 

We  agree  with  respondent  that  this 
program  is  not  countervailable  because 
it  provides  a  non-excessive  rebate  of  the 
levies  on  imported  inputs  that  are  used 
in  the  production  of  subsequently 
exported  finished  products.  We 
confirmedT'St  the  Israeli  Customs 
Department  that  its  personnel  monitor 
company  reports  regarding  which 
imports  are  physically  incorporated  into 
the  end  product  and  the  total  amount  of 
levies  paid  on  such  inputs.  We  also  note 
that  a  rebate  is  only  given  on  physically 
incorporated  inputs.  Consequently, 
waste  is  not  an  issue  here.  For  this 
reason,  we  do  not  find  anything  in  the 
remarks  of  the  Customs  official  at 
verification  that  is  inconsistent  with  our 
finding  here,  or  in  OCTG. 

Comment  5:  With  respect  to  the  Fund 
for  the  Promotion  of  Marketing  Abroad. 
Carmiel  states  that  the  record  is  clear 
that  it  received  funds  for  this  program 
in  1992  (which  is  outside  the  POI).  and 
that  the  company  must  refund  the 
money  to  the  government  since  it  did 
not  fulfill  its  obligations  under  the 
program.  Accordingly.  Carmiel 
maintains  the  money  it  received  does 
not  constitute  a  countervailable  subsidy 
during  the  POI. 

DOC  Position 

We  confirmed  at  verification  that  the 
company  is  obligated  to  repay  the 
benefit,  has  not  yet  done  so.  therefore, 
during  the  POI.  Carmiel  had  use  of 
money  to  which  it  would  not  have 
otherwise  had  access.  Consequently,  we 
have  found  that  this  amount  constituted 
a  countervailable  interest-free  loan 
during  the  POI. 

Comment  6:  Petitioner  notes  that 
according  to  the  verification  report. 
Carmiel  receives  "certain  advantages'"  if 
90  percent  of  its  sales  represent  its  own 
production.  The  exact  nature  of  these 
advantages  is  not.  unfortunately,  further 
explained  in  the  verification  report. 
However,  the  fact  that  these  otherwise 
undefined  advantages  are  only  available 
to  a  specific  class  of  sellers  in  Israel 
demonstrates  that  the  "advantages"  are 
not  generally  available  within  the 
country. 

Respondent  argues  that,  as  outlined  in 
the  verification  report,  producing 
companies  in  Israel  are  eligible  for 
certain  benefits  while  trading 
companies  are  not.  Hence,  in  order  to 
preserve  its  status  as  a  producing 
company.  Carmiel  formed  a  trading 
company.  There  are.  however,  no 
additional  subsidies  available  to 
production  companies  other  than  the 
ones  already  investigated  in  this  case. 


DOC  Position 

We  agree  with  respondent.  We  found 
no  evidence  at  verification  to  suggest 
that  Carmiel  received  any  additional 
benefits  than  those  already  noted  above. 
The  company  explained  that  it  formed 
a  trading  company  in  order  to  preserve 
its  "producing  company  status." 
Con.sequently,  we  find  no  reason  to 
pursue  this  issue  any  further. 

Verification 

In  accordance  with  section  776(b)  of 
the  Act.  we  verified  the  information 
used  in  making  our  final  determination. 
We  followed  standard  verification 
procedures,  including  meeting  with 
government  and  company  officials,  and 
examination  of  relevant  accounting 
records  and  original  source  documents. 
Our  verification  results  are  outlined  in 
detail  in  the  public  versions  of  the 
verification  reports,  which  are  on  file  in 
the  Centra!  Records  Unit  (Room  B-099 
of  the  Main  Commerce  Building). 

Suspension  of  Liquidation 

In  accordance  with  our  affirmative 
preliminary  determination,  we 
instructed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
carbon  steel  butt-weld  pipe  fittings  from 
Israel,  which  were  entered  or 
withdrawn  from  warehouse  for 
consumption,  on  or  after  June  1,  1994. 
the  dat^  our  preliminary  determination 
was  published  in  the  Federal  Register. 
This  final  countervailing  duty 
determination  was  aligned  with  the 
final  antidumping  duty  determination  of 
certain  carbon  steel  butt-weld  pipe 
fittings  from  Israel,  pursuant  to  section 
705(a](l)ofthe  Act. 

Under  Article  5,  paragraph  3  of  the 
GATT  Subsidies  Code,  provisional 
measures  cannot  be  imposed  for  more 
than  120  days  without  final  affirmative 
detemiinations  of  subsidization  and 
injury.  Therefore,  we  instructed  the  U.S. 
Customs  Service  to  discontinue 
suspension  of  liquidation  on  the  subject 
merchandise  beginning  September  30. 
1994.  but  to  continue  suspension  of 
liquidation  of  all  entries,  or  withdrawals 
from  warehouse,  for  consumption  of  the 
subject  merchandise  entered  from  June 
1  through  September  29,  1994.  We  will 
reinstate  suspension  of  liquidation 
under  section  703(d)  of  the  Act,  if  the 
ITC  issues  a  final  affirmative  injury 
determination,  and  will  require  a  cash 
deposit  of  estimated  countervailing 
duties  for  such  entries  of  merchandise 
in  the  amount  indicated  below. 

Certain  Carbon  Steel  Butt-Weld  Pipe  Fittings 
Country-Wide  Ad  Valorem  Rate:  4.93  percent 


ITC  Notification 

In  accordance  with  section  705(c)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations.  Import 
Administration. 

If  the  rrC  determines  that  material 
injury,  or  threat  of  material  injury,  doi-s 
not  exist,  these  proceedings  willbe 
terminated  and  all  estimated  duties 
deposited  or  securities  posted  as  a  result 
of  the  suspension  of  liquidation  will  be 
refunded  or  canceled.  If.  however,  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  a  counter\'ailing 
duty  order  directing  Customs  officers  to 
assess  countervailing  duties  on  carbon 
steel  butt-weld  pipe  fittings  from  Israel. 

Return  or  Destruction  of  Proprietors 
Information 

This  notice  serves  as  the  onlv 
reminder  to  parties  .subject  to 
Administrative  ProtetTtive  Orde.--  (APO) 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  dis<:losed  under  APO  in 
accordance  with  19  CFR  355.34(d). 
Failure  to  comply  is  a  violation  of  the 
.\PO. 

This  determination  is  published  pursuant 
to  section  705(d)  of  the  Act  and  19  CFR 

.355.2CKa)(4). 

Dated.  Febpjarv'  16,  1995. 
Barbara  R.  StaiTord. 

Acting  Assistant  Secretary  for  Import 
Administration 

IFR  D<«    9,S-4718  Filed  2-24-95:  8:45  am! 
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United  States  Canada  Free-Trade 
Agreement.  Article  1904  Binatronal 
Panel  Reviews;  Notice  of  Decision  of 
Panel 

AGENCY:  North  American  Free-Trade 

Agreement  (NAFTA)  Secretariat.  United 

States  Section,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  Decision  of  Binational 

Panel. 

SITMMARY:  By  a  decision  dated  February 
13,  1995,  the  Binational  Panel  reviewing 
the  final  afTirmative  injury 
determination  made  bv  the  Canadian 
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Irlernational  Trade  Tribunal  (CITT) 
ffspwiting  Certain  Solder  Joint  Pres.sure 
Pipe  I'lttin^s  and  Solder  Joint  Drauia^o. 
Waste  and  Vent  Pipe  Fittings,  made  of 
(last  Copper  Alloy,  Wrought  Copp<'r 
Alloy  or  Wrought  Copper.  Originating  iti 
or  Exported  from  the  United  States  of 
America  (Secretariat  File  No.  C:D.\-93- 
1904-11)  affirmed  the  determination  of 
the  CITT.  .\  copy  of  the  complete  p.incl 
de<;ision  is  available  from  the  ^'.^F^A 
S«H:rj^tariat. 

FOfl  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  Slates 
Se<  retan,'.  NAFTA  Se<:retarial,  Suite 
2061.  14th  and  Constitution  .Avenue. 
Washuigton.  DC  20230.  (202)  4H2-.54:iH 
SUPPLEMENTARY  INFORMATION:  C:ha()ter 
19  of  the  United  States-Canada  Free- 
IVade  Agreement  ("Agreement") 
establisbesa  mechanism  to  rt;[ilace 
domestic  judicial  review  of  final 
ilett^nninations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  oJher  coiintrv  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  pla(  e  of  notional  courts  to  review 
e.xpeditiousiy  the  final  determination  tfi 
determine  whether  it  conforms  with  the 
aiUidumping  or  countervailing  duty  law 
of  the  countr>'  that  made  the 
determination. 

I'nder  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989.  the  CK)vemnient  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
.A^i(.ie  1904  Binationnl  Panel  Reviews 
(Rules").  The  Rules  were  published  in 
the  Federal  Register  on  December  30. 
198K  (53  FR  S3212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedures  for  Article  1904 
Pinational  Panel  Reviews,  publi.shed  in 
the  Federal  Rejjister  on  December  27, 
19,H9  ('-14  FR  531(^,5)  A  ..on.solidated 
version  of  the  amended  Rules  was 
published  in  the  Federal  Register  on 
June  15,  1992  (57  FR  2fi698).  The  Rules 
were  further  amended  and  published  in 
the  Federal  Register  on  February  H. 
1994  (59  FR  5892).  The  panel  review  in 
this  matter  was  conducted  in 
accordance  with  the  Rules,  as  amended. 
PANEL  DECISION:  In  the  February  13.  1995 
decision,  the  Binational  Panel  affirmed 
the  investigating  authoritv's 
determination  respe<:ting  Certain  Solder 
Joint  Pressure  Pipe  Fittings  aiu!  Solder 
Joint  Drainage,  Waste  and  Vent  Pipe 
Fittings,  made  of  Cast  Copper  Allov. 
Wrought  Copper  Alloy  or  Wrought 
Copper.  Originating  in  or  Exported  from 
the  IJnited  States  of  America  made  bv 
the  Canadian  International  Trade 
Tribunal. 


A  Notice  of  Final  Panel  Action  wij]  he 
i.ssued  on  the  eleventh  (11)  dav 
following  the  issuance  of  the  de<;ision 
(February  24.  1995). 

n<ited  Fctiniary  21.  1995. 
Jainrs  R.  Ilolliein, 

/  ii.tfti  Stntt^  Secrptan'.  \AFTA  Sf^rfturidt 
{\H  Lkx:.  95-^7Sl  Filed  2-24-9.5.  8:45  wnil 
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ACTION:  Correction. 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Alaska 

AGENCY:  Minority  Business 
Dt!velopment  Agency. 
ACTION:  Correction. 


SUMMARY:  On  page  8636  in  the  issue 

dated  Wednesday.  Februarv  15,  1995. 

third  column,  first  paragraph,  the  award 

number  is  corrected  to  read.  '"10-10- 

9'()05-01" 

FOR  FURTHER  INFORMATION,  CONTACT: 

Steven  Saho  at  (415)  744-3001. 

1 1  8(K)    Minority  Business  Dinclopmeni 

(.Jntcr 

lC.it.ili)^  (jf  Federal  Dtimestic  Assistann^) 

n.ilcd    Fchnmrv  22.  1M95 
Francf>i«  B.  Douglas, 

AlU-rrtatf  Ffiitrul  Register  Uaison  Officer. 
Minority  Utiainess  Development  Agencv- 
IFK  D«k;.  95-4729  Filed  2-4-95.  8  45  ami 
BiLUMG  cooc  M^o-^^-p 


Business  Development  Center 
Applications:  Portland,  Oregon 

AGENCY:  Minority  Business 
Development  .Agency.  Commerce 
ACTION:  Correction. 


SUMMARY:  On  page  8633  in  the  issue 
dated  Wednesday.  February  15.  1995. 
tJiird  column,  second  paragraph,  the 
award  number  is  corrected  to  read,  "10- 

ici-9,')(/!:i-(jr" 

FOR  FURTHER  INFORMATION,  CONTACT: 
Steven  Saho  at  (415)  744-3001 

ll.H(K)    Mtnurity  Business  Development 
(Jiiter 

(CiitiiUig  of  Federal  Domestic  Assistance) 

n.iteil:  Fehniary  22,  1995 

Krancrs  B.  Douglas, 

AlterrMite  Federal  Register  Liaison  Ufficvr. 
Minontv  Uiismess  Development  Agencv. 
IFK  I).K.  95-4833  Filed  2-24-95;  845  ani| 

BILLItMi  COOC  U10-31-P 


Business  Development  Center 
Applications:  Seattle,  WA 

AGENCY:  Minority  Business 
Development  Agency, 


SUMMARY:  On  page  8641  in  the  issue 

dated  Wednesday,  Februarv  15,  1995. 

second  column,  second  paragraph,  the 

award  number  is  corrected  to  n-nd.  "10- 

10-9,5014-01". 

FOR  FURTHER  INFORMATION,  CONTACT: 

Steven  Saho  at  (415)  744-3001. 

1 1  800     Minority  Business  D«;vclopnient 
(JJtitcr 

(C.itiiliig  of  Federal  Domestic  Assistiince) 

Diiled;  February  22.  1995 
Frances  B.  Douglas, 

Alti mute  Federal  Register  Liaison  Dfficcr, 
Minority  Business  Dcvelopnieiu  .Agency. 
(IK  Dor.  95-4832  Filed  2-24-95:  8:45  am) 

BiLUNG  COOE  3SI0-31-P 


National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  950210047-5047-01;  I.D. 
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Atlantic  Monkfish  Fishery;  Control 
Date 

AGENCY:  National  Marine  Fisheries 

Ser\  ice  (NMFS).  National  0<:eani(:  and 

Atmospheric  Administration  (NOAA), 

Commen.e. 

ACTION:  Notice  of  control  date  for  entr\- 

into  the  Atlantic  monkfish  fishery. 


SUMMARY:  This  notice  announces  that 
anyone  entering  the  Atlantic  monkfish 
fishery  after  Februarv  27.  1995  (control 
date),  will  not  be  assured  of  future 
access  to  the  .Atlantic  monkfish  resource 
in  Federal  waters  if  a  management 
regime  is  developed  and  implemented 
under  tfie  Magnuson  Fisherv 
Conservation  and  Management  Act 
(Magnuson  Act)  that  limits  the  number 
of  participants  in  the  fisherv.  This 
announcement  is  intended  to  promote 
awareness  of  potential  eligibility  criteria 
tor  future  access  to  the  Atlantic 
monkfish  resource  and  to  discourage 
new  entries  into  this  fisher\'  based  on 
economic  speculation,  while  the  New 
England  and  Mid-Atlantic  Fishery 
Management  Councils  (Councils) 
(  ontemplate  whether  and  how  access  to 
the  .Atlantic  monkfish  fishery  should  be 
controlled.  The  potential  eligibility 
criteria  may  be  based  on  historical 
partiiipation,  defined  as  any  number  of 
trips  having  any  documented  amount  of 
monkfish  landings.  This  announcement, 
therefore,  gives  the  public  notice  that 
they  should  locate  and  preserve  records 
thai  substantiate  and  verify  their 
participation  in  the  monkfish  fisherv. 
EFFECTIVE  DATE:  February  27.  1995. 


UM  I 


FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G,  Marshall.  Executive  Diret  tor. 
New  England  Fishery-  Management 
Councd.  617-231-0422.  David  R.  Keifer, 
Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  302-f)74- 
2331  or  Paul  H.  Jones,  Fisherv  Policy 
Anal>st.  .NMFS  Northeast  Regional 
Office.  508-281-9273. 
SUPPLEMENTARY  INFORMATION: 

Background 

Monkfish  [Lnphiiis  nnwhcaniis,  also 
known  as  goosefish  or  anglerfish)  are 
widely  distributed  in  the  northwest 
\tlantic  Otean  from  the  northern  Gulf 
f  St.  Lawrence  to  Cape  Hatteras.  NC. 
;"his  speties  is  found  from  the  tideline 
o  depths  as  great  as  840  m  (2.75fi  fi) 
They  n-aih  48  cm  (19  in)  in  length  by 
ige  4,  when  most  monkfish  are  mature. 
The  maximum  ol)ser\ed  age  has  been  9 
■ind  11  venrs  for  males  and  fenuiles, 
espectivelv. 

landings  of  monkfish  tails  have 
nc.ruased  markedly  since  the  mid- 
970's,  from  600  metric  tons  (mt)  in 
1975  to  2.300  mt  in  1980  and  then  to 
4.300  mt  in  1989.  Landings  for  1993 
(tails)  totalled  6.600  mt;  total  live  weight 
landed  including  tails,  livers,  and  other 
hociv  parts  and  monkfish  landed  round 
totalled  18  600  mt.  This  continued 
increase  rellec  ts  both  increased  effort  in 
other  fisheries  (primarily  for  groundfish 
and  sea  st.allops)  in  which  monkfish  are 
taken  as  hycatt  h  and  int.reasing  levels  of 
directed  effort  towards  this  species. 
Since  1990,  int.reased  directed  effort  has 
occurred  from  vessels  employing  trawls, 
scallop  dredges  and  sink  gillnets. 
generally  in  deeper  waters,  and  tiiis 
component  of  the  fishery  now  ac.counis 
for  nearly  30  percent  of  the  total 
landings.  Interest  in  fishing  for 
monkfish  is  being  fueled  by  inrreasing 
\ahie  of  monkfish  livers  and  increasing 
market  acceptance  of  small  tails.  7  his 
trend  is  likely  to  continue  as  fishermen 
seek  alternatives  to  the  traditional 
scallop  and  groundfish  fisheries,  whii  h 
are  .severely  depleted  and  intensivelv 
regulated 

Developing  markets  for  monkfish  tails 
and  livers  allowed  fishermen  to  fish 
more  profitably  and  land  in(  redsinglv 
smaller  monkfish  over  the  past  several 
vears.  Because  of  this  trtmd,  several 
.Atlahic  (  oast  states  recently 
implejneiited  minimum  fish  si/e 
requirements  for  monkfish,  Monkfish 
liver  prices  are  now  at  or  near  all  time 
highs,  and  some  dealers  have  reportedly 
been  unflble  to  fill  market  demand  for 
small  tails,  since  many  coastal  states 
have  imposed  minimum  size  limits. 
Landings  of  excessively  small  monkfish 
with  tails  as  small  as  9  inches  (22.9  in)). 


ajid  occasionally  as  small  as  5  int.hes 
112.7  cm),  are  of  major  concern. 

Abundant  e.  as  measured  by  re.sean  h 
vessel  surveys,  has  declined  to  near 
re(  ord  lows,  and  average  sizes  of 
monkfish  in  commercial  landings  and  in 
research  ves.sel  surveys  have  de(,lir.ed  to 
record  lows  in  recent  years.  A  steady 
de(.!ine  in  proportion  of  mature  fish  in 
the  population  has  also  been  noted  (to 
25%  or  less  in  the  Gulf  of  Maine,  the 
lowest  observed  percentage  in  the  time 
series)  with  potential  adverse  effects  on 
fiitur»i  recruitment. 

Recent  increases  in  landings  of 
monkfish  to  record  high  levels,  declines 
in  abundance  and  biomass  to  at  or  near 
record  lows,  and  the  dei  lining 
proportion  of  mature  individuals  in  the 
population  all  indicate  that  this 
resource  is  overfished  and  in  a 
deteriorating  condition;  and  if  t  urrent 
fishery  trends  continue,  recovery  of  this 
resource  will  bec.ome  increasinglv 
problematical.  Guidelines  Relating  to 
Intent  of  the  Councils  in  Establishing  a 
Control  Date  for  the  Management  of 
Monkfish 

1.  The  Couni.ils  are  currentiv 
considering  that,  in  the  event  that  a 
s>stem  of  assigning  fishing  rights  is 
developed  as  part  of  an  FMP  for 
monkfish.  su(.h  assignments  shall  be 
based  upon  historical  levels  of 
participation  in  the  fishery  prior  to 
February  27.  1995.  with  the  following 
considerations  for  recent  investment. 

2.  The  current  intent  of  the  Couni  ils 
is  that  newly  constructed  vessels  will  be 
given  consideration  in  the  assignment  of 
fishing  rights  if  they  uere  under 
construction  as  of  Februarv  27.  1995.  as 
evident  ed  by  written  <  onstruction 
contracts. 

3.  The  piibli(  is  hirlher  notified  that 
it  is  the  c  urrent  intent  of  the  Councils 
that  historical  participation  will  transfer 
with  a  vessel,  for  transfers  made  after 
February  27.  1995.  unless  su(.h  transfers 
are  accompanied  by  a  written  do<  iiment 
indicating  the  agreement  of  both  buyer 
and  seller  that  any  future  fishing  rights 
applicable  to  that  vessel  are  -ot  being 
transferred  via  sale,  lease.  oran\  other 
means  of  conveyance  .Anv  su(  h 
transfers  or  explicit  retention  of  fishing 
rights  may  only  be  executed  with  anv 
and  all  fishing  rights  presentlv  assigned 
to  said  vessel  or  which  mav  he  assigned 
based  on  that  vessel's  prior  participation 
in  any  other  fishery  This  potential 
restriction  may  mean   for  example  that 
no  transfers  or  explicit  retent4on  of 
monkfish  fishing  rights  may  be  made 
without  al.so  transferring  or  retaining  the 
vessel's  or  the  former  owner's  right  to 
fish  for  groundfish.  scallops,  or  another 
regulated  species. 


If  a  vessel's  fishing  rights  were 
transferred  to  a  new  owner  prior  to 
Fehniary  27.  1995,  the  new  owner  may 
have  the  option  of  excluding  the 
previous  nu  ner's  history  of 
participation  when  qualifying  for  a 
Hmited  access  fisherv.  If  a  vessel  is 
transferred  with  its  fishing  rights  to  a 
new  owner  after  P'ebruarv  27.  1995.  th.e 
entire  history  of  fishing  for  monkfi.sh 
may  be  required  when  determining 
eligibility. 

4.  The  Councils'  current  intent  is  ih.at 
if  fishing  rights  are  explicitly  retained 
by  a  previous  owner  as  described  aboxe. 
or  a  qualifying  vessel  is  lost  or 
destroyed,  the  owner  of  said  ves.sel  or  its 
rights  may  qualify  for  a  limited  access 
fishery  for  monkfish  without  ha\  ing 
title  to  a  replacement  vessel.  Upgrades 
or  replacements  of  vessels  after 
Fehniary  27.  1995  that  are  inconsistent 
with  the  Multispec  ies.  Scallop,  or 
Summer  Flounder  Fishyrv  Management 
Plans  may  disqualify  the  ves.sel  from  the 
limited  access  monkfish  fisherv. 

5.  Further,  the  Councils  (  urr'entl\ 
intend  that  anv  system  of  assigning 
fishing  r'ghts  may  <  onsider  the 
following  concerns  relative  to 
individuals  or  corporations  that  have 
sold  a  vessel  within  the  time  that  may 
be  chosen  to  determine  historical 
fishing  rights: 

a.  Extent  ol  past  participation  in  the 
Atlantic  monkfish  fishery-; 

b.  Demonstration  of  intent  prior  tu 
February  27.  1995  to  re-enter  the 
Atlantic:  monkfish  fi.shery  with  a 
different  vessel. 

c:.  RecjuiremiMif  that  a  vessels  history 
may  be  applied  sue  h  that  no  more  than 
one  vessel  may  rely  on  that  historv  tcj 
qualify  for  the  limited  acc;ess  fisherv. 

The  Counc  ils  intend  to  address 
whether  and  how  to  limit  entry  of 
(  ommerc  iai  vessels  into  this  fist!er\  iii 
a  .Monkfish  FMP  The  Councils'  intent 
in  making  this  announcement  is  to 
disc  ourage  spec  ulative  entry  into  the 
c  ommercial  monkfish  fisherv  while 
potential  management  regimes  to 
c:ontrol  ace  c»ss  into  the  fishery  are 
disr:ussed  and  po.ssibly  developed  by 
the  Council.  The  control  date  will  help 
to  distinguish  bona  fide  established 
fishermen  from  speculative  entrants  to 
the  fishery.  Although  fishermen  an- 
notified  that  entering  the  fishery  alter 
the  c:ontrol  date  will  not  assure  them  ol 
future  access  to  the  monkfish  resoun  i' 
on  the  grounds  of  prev  ious 
participation,  additional  and'or  other 
cjualifying  criteria  also  may  be  applied 

The  Councils  may  choo.se  ditfereiU 
and  variably  weighted  methods  to 
qualify  fishermen  based  on  the  type  ,:v.i\ 
length  of  participation  in  the  fisherv  or 
on  the  quantity  of  landings.  The 
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qi:alitii  iifion  <  rittma  may  If  striictiirt-d 
suf.li  th.it  vessels  fishing  for  otht-r 
species  nnd  having  incidrntal  catches  of 
monkfisfi  woidd  be  al)le  to  continue  to 
do  so  without  quaiifyiiiR  for  a  limited 
acce.ss  permit 

This  notice  hereby  establishes. 
Febniary  27,  1995  for  potential  u.se  in 
determining  historical  or  traditional 
participation  in  a  monkfish  fishery.  This 
action  does  not  commit  the  Councils  to 
develop  any  particular  management 
regime  or  to  use  any  specific  criteria  for 
detemtining  entry  to  the  fishery.  The 
Councils  may  choose  n  different  control 
date,  or  may  choose  a  management 
program  that  does  not  make  u.se  of  such 
a  date.  The  Councils  may  choose  al.so  to 
lake  no  further  ot:tion  to  control  entry  or 
access  to  the  fishery.  Any  action  by  the 
Councils  will  be  taken  pursuant  to  the 
requirement  for  FMP  development 
established  imder  the  Magnuson  Act. 

Authority:  16  H.S.C.  1801  H  st-q 

fi.it.-d  rvbniary  17.  1995. 
(jary  Matlock. 

Profiram  Monaf^fment  Officer.  National 
Marine  f'/.s/ier/fs  .Service. 
|FR  nor.  9.=i-4<>.-)2  Filed  2-24-95:  8:45  am] 

BILLING  CODE  3310-27 -f 


DEPARTMENT  OF  EDUCATION 

Advisory  Committee  on  Student 
Financial  Assistance;  Meeting 

AGENCY:  Advi.sor\'  Committee  on 
.Student  Financial  Assistance. 
Kdiication. 

ACTION:  Notice  of  upcoming  meeting; 

/Xir.indinent. 


SUMMARY:  This  notice  amends  the  notice 
th.it  was  published  in  th(!  Federal 
Regi.ster  issue  of  Thursday.  February  9. 
\mr>.  m  FR  7759.  This  amended  notice 
sets  forth  the  schedule  and  proposed 
agenda  of  a  forthcoming  partially  closed 
meeting  of  the  Advisory  Committee  on 
.Stu'lont  Fin'ir,(  ial  Assistance. 
DATES  AND  TIMES:  Febniary  27,  1995. 
beginning  at  9:00  a.m.  and  ending  at 
.'):00  p.m.;  and  February  28.  199.'). 
beginning  at  8:.30  a.m.  and  ending  at 
12:00  noon,  but  clased  from  8::10  a.m.  to 
n  .^Oa.in. 

ADDRESSES;  Dupont  Plaza  Hotel.  1500 
New  H.iiiii)shire  Avenue,  N.W.. 
Washington.  DC.  ^on.'tri. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
flrian  K.  Filzj^ernid.  Staff  Director. 
Advisory  Coninuttee  on  Student 
Financial  Assistance,  Portals  Budding. 
12K0  Maryland  Avenue,  S.VV  .  Suite  fKll. 
Washington.  D.C.  20202-7582.  {2(1^) 
708-7439 


SUPPLEMENTARY  INFORMATION:  The 
Ad.isorv  (■(Miimitfe*'  will  meet  in 
Washington.  DC.  on  February  27,  1995. 
from  9:00  am   to  5:00  p  m  ,  and  on 
Febrcarv  28.  from  8  3(1  ,i  ni.  tn  12:00 
noon    The  meeting  will  he  i  loseil  to  the 
public  on  Februarv  2H.  from  H:''0  a.m  to 
9:30  a.m.  to  discuss  personnel  matters 
The  ensiling  discussions  will  relate  to 
internal  personnel  rules  and  practices  of 
an  agency  and  will  disc  lose  information 
of  a  personal  nature  when  disclosure 
woold  constitute  a  clearly  unwarranlt;d 
invasion  of  personal  privacy  if 
condut  ted  in  open  session.  Such 
mailers  are  protected  by  exemptions  (2) 
and  (8)  of  Section  552(b)(c)  of  Title  5 

use 

A  summary  of  the  activities  at  the 
closed  .session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552(b)  will  Inj  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Records  are  kept  of  all  Committee 
proceedings,  und  are  available  for  public 
inspection  at  the  Offic.e  of  the  Advisory 
Committee  on  Student  Financial 
Assistance.  Portals  Building.  1280 
Maryland  Avenue,  S.W..  Suite  601. 
Washington.  DC.  from  the  hours  of  9:00 
a.m.  to  5:30  p.m.,  weekdays,  except 
Federal  holidays. 

Diifcd  Febniary  17,  1995. 
Brian  K.  Fitzgerald. 

Stuff  Dinxtnr.  Advisory  Coinmitttit:  on 

Stiiiirnt  financial  Assistance 

IFK  Ddc.  95  46:I6  Filed  2-24-95;  8.45  ami 
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DEPARTMENT  OF  ENERGY 

Hydrogen  Technical  Adwiso/v  Panel 

AGENCY;  Department  of  iinergy. 
ACTION:  Notice  of  Open  Meeting. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-*h3,  8Fj  Stat.  770.  as 
amended),  notice  is  hereby  given  of  the 
following  advisory  committee  meeting: 

Name:  Hydrogen  Ttchnical  Advisory 
I'ancl. 

Ajff  finrf  Time  Monday.  Mdrch  6.  1995. 
9  (X)  am  -5:»0  i).m  .  Tuesday.  March  7.  1995. 
9:00  a.m. -12  00  p. m 

Place:  Mark  {x-iiter  Kaddison  Hotel.  5000 
Seminary  K(>«d.  Alexandria,  Virginia. 
Tclcphdnt'.  70^   84.5-  1010. 

FOR  FURTHER  INFROtWATION  CONTACT: 
Rus.sell  Eaton,  l>t;signated  Fedt  ral 
Official,  1000  Independence  Avenue 
SW.  Washington,  IX:  20585,  Telephone: 
(202)586-1506. 


SUPPLEMENTARY  INFORMATION: 

I'urpnse:  The  Hydrogen  Technical 
Advi.sory  Panel  (M  TAP)  will  advise  the 
,S»'cretary  of  Kiiergy  who  has  the  overall 
management  nisponsibility  for  carrying 
out  the  programs  under  the  M.itsunaga 
Hydrogen  Resean  h,  DtAelopmcnt.  and 
Demon.stration  Program  Act  of  1990, 
Public  Law  101-566.  The  Panel  will 
review  and  make  any  necessary 
recommendations  to  the  Secretary  on 
the  following  items:  (1)  the 
ini[ilementation  and  conduct  of 
programs  required  by  the  .^ct,  (2)  the 
economic,  technological,  and 
environmental  conserjuences  of  the 
deployment  of  hydrogen  production  and 
use  systems,  and  (3)  the  contents  of  the 
comprehensive  5-year  program  requin^d 
by  the  Alt 

Tentative  Agendu 

M(>n<itiy(;.  I<i95 

9:00  a.m. — Introductions  and  Opening 

("omments;  P  T.ikahashi 
9  10  am  —Hydrogen  Programs  within  OliT 

K.  Kahago 

9  1(1  am  — HvdiDgrn  I'rograms  wfithin  OTT 

T  tJross 
9  50  am— Report  from  llie  i;  S.  IX)E:  R. 

baton 
lO.JOam— Report  on  Hydrogen  Program: 

N  Riissmeissl 
10:J0a  m  — Roport  on  \KEL  Pronram  () 

flrpgoin- 

10  45  a.m  — Brejik 

I  I  («>  a. ni— International  Activities:  K. 

Laton 
11:15  a.m.— Report  on  Oxigrcssional 

Activities:  Kep.  R.  Walker  M  Wiggins 
12:00  p.n5  — Liiiuh 
1  00  p.m— Industry/Public  OutriMch:  D 

Ndhmias 
1   iO  p.m —States  Reports  fnim  HTAI' 

(;('mmitteos 
5.:»0  p.m —Wrap-up:  I'  T.ikahashi 

Tuesday.  Xtnrrh  7.  19.9.5 

9  00  a.m.— Future  Plans  of  HT,M' 

Committee  Chairmnn 
10:00  am  — Roundtablf  Discussion:  P.inel 

1 1  on  0  ni  — I'lihlic  Cnmmrnts:  All 


Public  Participation 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  HT.^P  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  the  Chairman's 
judgment,  facilitate  the  orderly  conduct 
of  business. 

Any  memt)er  of  the  public  who 
wishes  to  make  an  oral  statement 
pertaining  to  agenda  items  should 
contact  the  Designated  Fede.%-1  OffirinI 
at  the  addr»>ss  or  telephone  number 
listed  above  Requests  must  be  receivt?d 
fiefore  5  p  m.  (K.S  T.)  Monday.  Vfirch  6, 
1995.  and  reasonable  provision  will  be 
made  to  include  the  presentation  during 
the  public  comment  period.  It  is 
requested  that  oral  presenters  provide 


15  copies  of  their  statements  at  the  time 
of  their  presentations. 

Written  testimony  pertaining  to 
agenda  items  may  be  submitted  prior  to 
the  meeting.  This  notice  is  being 
published  le.ss  tlian  15  days  before  tiie 
date  of  the  meeting  due  to  programnuitic 
issues  thai  had  to  be  resolved  prior  to 
public  ation.  Written  comments  i  an  be 
sent  to  the  address  abo\e  on  or  before 
Man  h  14.  1995. 

Minutes 

A  transcript  of  the  open,  public 
meeting  will  be  available  for  |)ublic 
review  and  i  opving  approxiniateiv  30 
days  following  the  meeting  at  the  Public 
Reading  Room  li:-190.  Forrestal 
Building,  1000  Independence  .•\venue, 
SW.  Washington.  DC  between  9  a.m. 
and  4  p.m..  Monday  through  Friday 
except  Federal  holidays. 

Issued  at  Washington.  DC.  on  Fi-hriiarv  22. 
1995 

Rachel  Murphy  Samuel, 

Acting  Defjiity  Advisory  llnmniiUee 
Mnnngeinent  Officer 

IFK  Do<    95-^7b.l  Filed  2-24-  95;  H:-15  ami 
BILLING  CODE  6450-01 -P 
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National  Electric  and  Magnetic  Fields 
Advisory  Committee  Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (19R8),  notice  is  hereby 
given  of  a  meeting  of  the  .National 
Electric  and  Magnetic  Fields  Advisory 
Committee. 

DATES:  Tuesday.  March  14.  199."):  9:0(1 
a.m,^:00  p.m..  Wednesday.  .Marc:h  15. 
1995;  9:00  a.m.-12:00  p.m.' 
ADDRF^SbS.  Holiday  Inn  C^eorgetoun. 
2101  Wisconsin  Avenue,  Washington. 
D.C.  20007.  (202)  338-4600. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  (ieorge.  Program  Manager, 
Utility  Systems  Division.  EE-141.  1000 
Independence  Avenue.  S.W., 
Washington.  D.C.  20585.  (202)  586- 
9398. 

SUPPLEMENTARY  INFORMATION:  The 
National  Electric  and  Magnetic  Fields 
Advisory  Committee  advises  the 
Department  of  Energy  and  the  National 
Institute  of  Environmental  Health 
Sciences  on  the  design  and 
implementation  of  a  five-year,  national 
e!ec:tric  and  magnetic  fields  research 
and  public  information  dissemination 
program.  The  Secretary  of  Energy, 
pursuant  to  Section  21 18  of  the  Energy 
Folic  y  .^c:t  of  1992.  P.L.  102-486,  has 
overall  responsibility  for  establishing 


the  national  program  which  includes 
health  tffe<:ts  research,  development  o! 
technologies  to  mitigate  any  adverse 
human  health  effects,  and  dissemination 
of  information. 

Tentative  .Agenda 

Tuesday.  Mem  h  1-t.  J.'fw.s 

9:00  a.m,— Welcome  ami  Ke\  iew  of 

minutes 
9::<0  a,m  — FY  95  funding  statos/opliims 
KlOOa.m— FY96fund;n,^ 
10:45  am —Break 
11:15  a.n; — r\  9t)  funding  priorities  and 

options 
12:00  noon— Lunch 
1:00  p.m.— .Annual  Report  for  FY  94 
1:15  p.m —Report  un  FY  95  activities 

(.National  Institute  of  Environmental 

Health  .Stienres  (.NiEHS),  DOE) 
2:30  pni— Response  to  re(  ent  solicitations 

for  proposals 
:;:50  p.m.— Break 
.■<:15  p  m. — Review  of  propusi  d  work.  FY 

95,  FY  9b 
,3:45  p.m. — A(iniinistrati\e  issues 
4:00  p.m, — .Adjourn 

Wednesday.  Manh  15.  ]995 

9:00  am. — Report  from  Interagency 

Working  (iroiip 
9::{0  am  — Interagenc  y  Commiltii-  Progress 

Report  to  (Congress 
ll)::iOam— Break 
1 1  00  am.— Public  t  omnieiits 
1  2:00  noon — .Adinurn 


Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  .Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Roland 
CTeorge  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  davs  prior  to  tl  e  -r.eeting  -and 
reasonable  provision  will  i>e  macie  to 
include  the  presentation  on  the  agenda 
Depending  on  the  number  of  requests, 
comments  may  be  limited  to  five 
minutes.  The  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  fac;ilitate  the  orderly 
c;ondiict  of  l)usiness. 

Minutes 

A  transcript  and  hiinutes  of  tbis^ 
meeting  will  be  avaiLihle  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE- 
190  Forrestal  B'.iilding.  1000 
Independem  e  A\eni;e.  S  \V., 
Washington.  D.C.  20585  between  9;(|{I 
a.m.  and  4:00  p,m,.  Monday  through 
Friday  expec  t  Federal  holidays.  Copies 
of  the  minutes  will  also  be  available  bv 
r^'qiiest. 


Issued  at  Washington.  DC.  on  Fel)riidr\'  22 
1995. 

Rachel  Murphy  Samunl, 

Ading  Def^utv .■\diisory  Cnmwittec 
Sliinugement  (.)fficer 

IFK  D(K  .  95-4762  Filed  2-24-95:  8:45  am] 

BILLING  CODE  64SO-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP93-728-001,  et  al  j 

Northwest  Pipeline  Corporation,  et  at,; 
Natural  Gas  Certificate  Filings 

Fi-bru.irv  17,  19')^. 

Take  notic;e  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northwest  Pipeline  Corporation 

IDo!  kct  Nu  (:i".).j-7jH-()(n| 

Take  notice  that  on  February  9,  1995. 
Northwest  Pipeline  Corporation 
(Applic:ant),  P  O.  Box  58000,  Salt  bake 
City.  Utah  84108-0900,  tiled  in  Docket 
No.  CP93-728-()01  ,1  request  pursuant  to 
«» l."i7.20."i  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  .\c\  for  approval  to  chang«> 
the  design  of  authorized  facilities. 
loc:ated  at  the  new  Maple  Heights  Meter 
Station  in  King  County.  Washington, '  to 
renec;t  the  elimination  of  one  of  the 
originally  authorized  meters  from  the 
dc'sign  of  the  facilities  actually  installed, 
under  blanket  i  ertifuate  issued  in 
Docket  No.  CP82-433-<)0().  -  all  as  mori- 
fully  set  forth  in  the  request  for 
autborization  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applic  ant  states  that  it  was 
authorized  to  construct  and  operate  the 
.Maple  Heights  Meter  Station  consisting 
of  two  3-inch  taps,  one  2-inc:h  rotary 
meter,  one  4-inch  turbine  meter,  two  1- 
inc:h  Mooney  regulators  and 
appurtenances,  with  a  maximum  design 
delivery  capacity  of  approximately 
5.250  13th  per  day  at  200  psig  to  provide 
service  to  Washington  Natural  Gas 
Company  (Washington  Natural), 
.•\pplic:ant  states  that  prior  to 
construction  Washington  .Natural 
determined  that  a  capacity  of  750  Dth 
per  day  would  be  sufficient  to  meet  its 
requirements  at  this  deliver\'  point  and 
requested  that  the  authorized  nieter 
station  be  downsized,  .Ac  cordingly, 
Applicant  modified  the  Maple  Heights     ■ 
Meter  Station  design  by  eliminating  the 
authorized  4-inc;h  turbine  meter  thus 
reducing  the  design  <  apacity  to 


;.S-  < .  \-..o:  .N.ititp  in  n.K.li.p!  No.  C.\^)^-7Zli-4Mi> 
Mrftcii  jM-filcnilwr  21.  1993).  rffpctivf  No»enilirr «.. 
1093. 

-  .Sif.  JO  I  KKCti..:.-;!;;  (i<iB2). 
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npprnximately  750  Dth  per  day. 
Apj)li(  nnt  states  tlint  thi-  revised  cost  of 
the  dnvviisized  meter  station  was 
$3<lfi.23n  which  was  reimbursed  by 
Wnsiiington  Natural 

Applicant  holds  a  blanket 
transporlation  certific  nte  pursuant  to 
I'art  284  of  the  Commission's 
Regulations  issued  in  Docket  No.  CP8f>- 
•srH-OOO.  '  Applicant  states  that  there  is 
no  significant  impact  on  Applicant's 
system  peak  day  deliveries  resulted 
from  the  redesigned  facilities  since 
.■\p[iliCfint's  total  firm  obligation  for 
deliveries  to  Washington  Natural 
remains  unchanged.  Applicant  states 
that  constructicin  of  the  propo.sed 
delivery  point  is  not  prohibited  by  its 
existing  tariff,  and  that  the  requirements 
to  In-  served  via  this  meter  station  will 
result  in  no  significant  increase  in 
nnnuul  throughput  on  Applicant's 
system. 

Cnmmant  dc.tr:  April  .1.  \99S.  in 
accordance  with  Standard  t'aragraph  C 
at  the  end  of  this  notice. 

2.  Questar  Pipeline  Company 

nnckt't  No.  (:i'<i5   2(il-(XK) 

'rii\e  notice  that  on  February  13.  1995. 
Questar  F'ipeline  Company  (Questar 
I'ipeline).  7',)  South  State  Street.  Salt 
Lake  City.  Utah  84 1 1 1 .  filed  in  Docket 
No.  CPyr>-201-<)0n  a  nniuest  pursuant  to 
*}*(  137.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  C.as  Act  (IH  CFR  157.205. 
157.212)  for  authorization  to  convert 
existing  »!Xfm()t  facilities,  installed  and 
operated  under  18  CFR  157.5,1  to 
Natural  Gas  Act  *}7((.)  delivery  point 
facilities  and  operate  same  as  fully 
certificated  transmission  facilities  under 
Questar  Pipelines  blanket  certificate 
i'.-.ued  in  Docket  No  C:P82— 19 1-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  .set  forth  in  the 
request  that  is  on  file  with  the 
tionmii.ssion  and  open  to  public 
inspection. 

Questar  Pipeline  proposes  to  convert 
facilities  in  Uinta  County,  Wyoming. 
These  facilities  consist  of  one  four-in<.h 
tap.  one  two-inch  Daniel  Senior  meter 
nni.  apjiroximately  400  feet  of  four-inch 
buried  piptdine.  electronic  How- 
measurement  and  telemetry  equipment, 
and  minor  yard  and  station  piping. 

Comment  dattr  April  3.  1995.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

:<.  K  \'  inlerstalp  das  transmission 
Compdny 

|n..f  kol  No.  CP95-203-OOOI 

Take  notice  that  on  February  14.  1993. 
K  N  Interstate  Gas  Transmission 


'.Siy;.  4^  FKKC  Ilil.Oll  (infw). 


Company  (K  N  Interstate).  P.O  Box 
28 1304.  l-akewood.  Colorado  80228- 
8304,  filed  in  Do(  ket  No.  CP95-203- 
000,  a  request  pursuant  to  t?*j  157.205 
and  157.212  of  the  (^on.mission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  e.stablish  three  new 
delivery  taps  for  its  affiliate.  K  N 
Energy.  Inc..  (K  N).  a  fixal  distribution 
company,  for  ultimate  sale  to  various 
retail  customers,  under  K  N  Interstate's 
blanket  certificate  issued  in  Docket  Nos 
CP83- 140-000  and  CP83-140-001  and 
Section  7((:)  of  the  Natural  (ias  Act,  all 
as  mort!  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

K  N  interstate  proposes  new  delivery 
taps  to  be  located  in  Phelps.  Fillmort?. 
and  Howard  Counties.  Nebraska.  K  N 
Interstate  states  that  the  proposed  taps 
will  deliver  twenty-two,  eightet-n.  and 
thirty-six  Mcf  on  a  peak  dav. 
respectively,  and  710.  590,  and  3tH)  Mcf 
annually,  respectively.  K  N  Interstate 
estimates  that  the  Phelps  Countv  tap 
and  the  Fillmore  County  lap  will  both 
cost  .S850  to  construct.  K  N  Interstate 
further  estiniates  tliat  the  Howard 
Countv  tap  will  cost  $1,150  to  construct. 
K  N  Interstate  indicates  that  the 
proposed  facilities  will  not  have  an 
adverse  impact  on  its  existing 
customers. 

K  N  Interstate  advises  that  the 
volumes  of  gas  which  will  be  delivered 
at  each  of  these  propo.sed  delivery  taps 
will  be  within  the  current  maximum 
daily  transportation  quantity  set  forth  in 
K  N  Interstate's  transportation  .si!r\jce 
agreement  with  K  N.  K  N  Interstate 
fiirther  advi.ses  that  the  addition  of  the 
delivery  taps  is  not  prohibited  by  its 
existing  tariff. 

Commrnt  dote:  April  3.  1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

C;.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  inlervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  A<  t  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  ai  tivity  shall  he  deemed  to 
be  authorized  effei:tive  the  dav  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  d.ivs  after  the  time  allowed 
for  filing  a  protest,  the  instant  retjuest 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  .Se<  lion  7  of 

the  .Natural  Gas  Act. 

LoLs  O.  Cashell. 

Spcretnry. 

IFK  D()<    95-^674  Filed  2-24-95.  8.45  hiii| 

BILUNG  CODE  6717-01-P 


[Docket  No.  EG95-31-000  et  al.j 

CNG  Power  Services  Corporation,  et 
al.  Electric  Rate  and  Corporate 
Regulation  Filings 

Fehmarv  17.  1995. 

Take  notice  that  the  following  filings 
have  been  made  w  ith  the  Commission- 

1.  CNG  Power  Services  Corporation 

|D(>'„ket  No.  E(;95-.31-no<)l 

On  February  10.  1995.  CNG  Power 
Ser\ices  Corporation  (CNCPS).  One 
Park  Ridge  Center.  P.O  Box  15746. 
Pittsburgh.  Pennsylvania  15222.  filed 
with  the  Federal  Energy  Regulatory 
(Commission  (Commission)  an 
application  tor  a  new  determination  of 
exempt  wholesale  generator  status,  due 
to  changed  circumstances  resulting  from 
certain  proposed  transactions,  pursuant 
to  part  .(65  of  the  Commission's 
regulations.  The  application  states  that 
the  Commission  pnniously  determined, 
that  CNGPS  is  an  exempt  wholesale 
generator.  See  CNG  Power  Services 
Corporation,  69  FERC  H  61,002  (1994). 

Comiiivnt  datt':  March  3.  1995.  in 
accordance  with  Standard  Paragraph  F 
al  the  end  of  this  notic  e.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  tiiat  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Catex  Vitol  Electric  Inc. 

IDotket  No  CK94-1 55-00,')] 

Take  notice  that  on  February  3,  1995. 
Catex  Vitol  Electric  Inc.  (Catex)  filed 
information  as  required  by  the 
Commission's  Januarv  14.  1994  order  in 
Docket  No  EK94-1. 55-000.  Copies  of 
Catex's  filing  are  on  file  with  the 
Commission  and  arc  available  for  public 
inspection. 

3.  PSI  Energy. Inc. 

lUoLkot  No.  LKM5-;i::  t-OtK)| 

Take  notice  that  on  Februarv  8.  1995. 
PSI  Energy.  Inc  (PSI).  tendered  for  filing 
an  amendment  to  filing  it  made  in  this 
do(  ket  on  December  22.  1994.  The 
amendment  consists  of  two  p;irts  First, 
PSI  has  filed  Exhibits  AEK  and  G  of  the 
Transmission  and  Lck^gI  Facilities 
Ownership.  Operation  and  M.iintenance 
Agreement  (T&l.F  Agreement)  .imoiig 
PSI.  Wabash  Va!le\  Power  Assrxiation 
(WV  PA)  and  the  Indiana  Municipal 
Power  Agency  (IMPA).  Second.  PSI  has 


UMI 


provided  fiirther  explanation  regarding 
sedion  7.4.3  of  the  TSiIP  Agreement. 

Copies  of  ihis  filing  have  been  served 
on  tl'.e  Indiana  I'lility  Regulatory 
Commission.  WVPA^  IMPA.  the  Public 
Utility  Commission  of  Ohio  and  the 
Public  Service  Commission  of  the  State 
of  Kentucky. 

Comment  date.  M.irch  3,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4  Southern  Califumia  Edison  (Company 

[Docket  No  ER95-556O00I 

Take  notice  that  on  Februar>  6.  1995. 
Southern  California  Edi-ion  Con.pany 
(Edison),  tendered  for  filing  Firm 
Transmission  Service  Agreement  (FFS 
Agreemenc). 

Firm  Transmission  5>er\'u:e  .Agrefincnt 
(Victorville-Lugo/MidwayJ  Bit  ween 
.Southern  Ciilifomia  Edi.son  Coriipaiiy  And 
.M-.S-R  i'ublic  Power  .^geiiiy 

The  FTS  Agreement  sets  forth  the 
terms  and  conditions  under  which 
Edi.son  has  agreed  to  provide  M-S-R 
with  150  megawatts  (.MW)  of  firm 
transmission  service  from  the  midpoint 
of  the  Victorv-ille-Lugo  transmission  line 
(V'ictorvi lie-Lugo  Midpoint)  to  the 
Midway  Substation  and  150  MW  of 
iiiterruptible  transmission  service  from 
Midway  Substation  to  the  VictorvilJe- 
Lugo  Midpoint.  Edison  requests  the 
Commission  to  assign  to  the  FTS 
Agreement  an  effective  dale  of  May  1 . 
1995. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  CCalifornia  and  all  interested 
parties. 

Comment  date:  March  3,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

3.  Jersey  Centra)  Power*  Eight 
(Company  Metropolitan  Edison 
Company  Pennsylvania  Electric 
Company 

|i)i)cket  No.  EK9.5-557-000i 

Take  notice  that  on  February  6.  1995, 
GPU  Ser\'ice  Corporation  (GPl).  on 
behalf  of  jersey  Central  Power  &  Light 
Company.  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  CPU 
Operating  Companies),  filed  an 
amendment  to  the  Purchase  and  Sale 
Agreement  between  GPU  and  Niagara 
Mohawk  Power  Corporation,  dated  as  of 
luly  1.  1969,  as  amended.  The  purpose 
of  this  abbreviated  filing  is  to  provide  an 
explanation  of  the  treatment  of  the  cost 
of  emission  allowan(.es. 

GPU  has  .served  copies  of  the  filing  on 
regulatory  agenf:ies  in  New  fersey  and 
Pennsylvania. 


Comment  date:  March  3,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Jersey  Ontral  Power  &  Light 
Company  Metropolitan  Edison 
Company  Pennsylvania  Electric 
Company 

|D<K.k.et  No.  EK95-558-(KK)| 

Take  notice  that  on  Febniarv  6.  1995. 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Companv  {jointlv  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
amendment  to  the  GPU  Power  Pooling 
Agreement.  The  purpose  of  this 
abbreviated  filing  is  to  provide  an 
expi.ination  of  the  treatment  of  the  co.st 
of  emission  allowances. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  dote:  March  3.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

7.  Wisconsin  Electric  Power  Company 

jDocket  No.  ER95-559-000I 

Take  notice  that  on  Febniary  6.  1995. 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric  or  the  Company), 
tendered  for  filing  revisions  to  its 
coo.'-dination  rate  schedules  between 
itself  and  a  number  of  present  and 
prospective  wholesale  energy 
purchasers.  The  revisions  would  allow 
Wi.sconsin  Elec;tric  to  recoup  the  cost  ot 
sulphur  dioxide  emission  allowances 
associated  with  the  production  of 
energy  under  lhe.se  agree.ments  and  rate 
schedules.  Under  the  federal  Clean  Air 
Act  (42  U.S.C.  Section  7401  et  seq.]. 
Wisconsin  Electric  would  assume 
liability  for  the  costs  of  procurement  of 
these  enii:^<;jun  allowances.  The  rate 
revisions  would  allow  reimbursement, 
in  cash  or  in  kind,  up  to  100%  of  the 
replacement  cost  in  all  senice 
schedules  using  incremeiitdl  costs. 
Energy  purcha.sers  would  be  allowed  to 
defer  reimbursement  of  emission 
allowances  until  such  time  as  the 
Company  must  surrender  emission 
allowances  to  the  federal  Environnieniai 
Protection  .Agency. 

The  filing  designates  the  Cantor 
Fitzgerald  Environmental  B.'-okerage 
Service  as  the  Company's  monthly 
market  index  to  be  u.sed  in  instances 
where  the  energy  punha.ser  decides  to 
reimburse  Wisconsin  Elet:tric  in  cash. 
The  suljinittal  also  explains  Wisconsin 
Electric's  least  cost  plan  that 
incorporates  the  Clean  Air  Act's 
reduced  utilization  provisions  for  Phase 
1  affected  units  may  cause  llu; 


Company's  cost  recoverv  to  be  le.ss  than 

total  replacement  cost. 

Wi.sconsin  Electric  respectKiliy 
requests  an  effective  date  of  April  1 
1995. 

Copies  of  the  filing  have  been  served 
on  all  affected  wholesale  purchasers,  the 
Michigan  Public  Service  Commission, 
and  the  Public  Service  Commission  o» 
Wisconsin. 

Comment  dn/c.  March  3.  1995.  in 
act.ordance  with  Standard  Paragrajih  1; 
al  the  er.d  of  this  notice. 

8.  PacifiCorp 

IDix^ket  No.  ER95-560-orM)| 

Take  notice  that  onVebruary  7.  199.5. 
PacifiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regul.itions. 
Amendatory  Agreement  No.  2  to  the 
P.NW  .AC  Interne  Capacity  Ownership 
.Agreement  between  PacifiCorp  and 
Bonneville  Power  Administration 
(Bonneville)  wliicb  was  previously  filed 
in  this  Docket. 

PacifiCorp  ^eque,^ts  a  waiver  of  prior 
notice  and  that  an  effective  dale  ot 
January  1.  1995  be  assigned  to 
Amendatory  Agreement  No.  2. 

CCojiies  ofjhis  filing  were  supplied  In 
Bonntville.  the  VVas)iington  Utilities 
and  Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  March  3,  1995.  in 
ai.(.ordance  with  Standard  P.ir.igraph  L 
at  the  end  of  this  notice. 

9.  Parifi(Corp 

ibiM  k-l  N(,  EKs>.5-5()] -two! 

Take  notice  thai  on  Febniary  7.  l'»VJ5. 
PacifiCorp.  tendered  for  filing  in 
accordance  with  18  CFK  Part  35  of  tht: 
Commission's  Rules  and  Regulations,  a 
supplemental  fiiiiiy  to  PacifiCorp's  Rate 
S<:heduleFFRC  \o.  164. 

Copies  of  Ihis  tiling  were  sii;'pl'>-(i  tfi 
the  City  of  Redding.  California   !;;•; 
Washington  Utilities  and  Iraii.sjioit.itniu 
Commission,  the  Public  L'tilitv 
Commission  of  Oregon  and  the  Public 
I'tilities  Commission  of  the  State  of 
Ctililcrnia. 

Comment  date:  MiTih  3.  1995.  ui 
ai:cordance  w  ith  Standard  Paragraph  i; 
at  the  end  of  this  notice. 

10.  PacifitUirp 

IDoi  k.-(  Nil.  ER'JS-5(i-J-(KM)| 

T.ike  notice  that  on  Febru.iry  7.  l')')5. 
PacifiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  iJu: 
Commission's  Rules  and  Rf-guJations. 
Amendatory  Ag.-eemenI  .\o.  1  to  the 
South  Idaho  Exchange  .Agreement , 
Contract  No.  DE-.MS79-8!JBP92524. 
between  PacifiCorp  and  Bonneville 
Power  .Administration  (Bonneville). 
PacifiCorp  Rate  .ScJiedule  ITCRC  No.  25t. 
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Copies  of  this  filing  wert'  supplied  to 
Hoiineville.  the  VViishin^tDii  Utihties 
and  Tr.iiisporlatiDn  (^oniiiiissioti  and  the 
Piihlif   L'tilil\  (ioiiunissiun  of  Oregon 

Comnirnt  datr.  Man  h  :?.  \995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1 1.  Pa(.ifi(;orp 

|i)o(  k.'t  No.  i;Ky'3-r)bi-(H«)i 

Take  noti(  e  that  on  F'ehniary  7.  19«>.S. 
PacifiCorp.  tendered  tor  filing  in 
n(  (ordaiK  ('  with  IH  CFR  F'art   Jf.  of  the 
(.(iiiiuiissions  Rules  ,um\  Regulations. 
Revision  No.  1  to  Kxhihit  C  of  the  AC 
Infortie  Transmission  .Agreement. 
Contract  No.  DK-MS7^»-t)4RPn4JH,'i. 
(Agreemt-nt)  helween  lac  ifiClorp  ami 
Homievii'e  Povvei  Administration 
(Honnev  ille).  PacifiCorp  Rate  S«  hedule 
H;RC  No.  ,170. 

PacifiCiorp  requests  a  waiver  of  prior 
untie  e  and  tfiat  an  effei  tive  date  of 
I.imiary  1.  I')<».S  lu-  assigned  to  Revision 
No.  1  to  K,\hil)it  C:  of  the  Agreement. 

Copies  of  this  tiling  were  supplied  to 
Honnevilie.  Ilie  Washington  Utilities 
.'iiid  Transportation  (Commission  and  the 
Piit)lic  Lftilit',  Ciommission  of  Oregon 

CDinmt'iit  datf  Mar(  h  .1.  U)*>").  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

12.  Inler(onnr(  tion  Agreement  Between 
CKI  and  the  PJM  (iroup 

jDiH  ki-!  \o.  1:K<).''i-S(.4  ^)0()| 

Take  notice  that  on  February  7.  igfl."!. 

the  Pennsvlvania-New  (ersev-Mar\  land 
(I'lM)  Interconnection  Association  filed, 
on  heh.ilt  ot  the  signatories  to  the  P[.M 
Interconnection  Agreement  Fxhihif  A  of 
Schedule  R.()2  of  the  Intercoiniection 
Agreement  Between  CKI  and  the  P|M 
Ciroup.  The  purpose  of  this  at)hreviaffd 
tihng  is  to  provide  an  explanation  of  the 
P|M  (iroup's  treatment  of  the  (  ost  of 
emi.ssion  allowances. 

Cnmiiifin  dnlf.  March  ,T,  199.S.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

It   Fnterf  rmneition  .Agreement  Helwren 
The  .WPP  (.roup  and  the  P|.M  (.roup 

|D<«  knt  .No  liKOS-SH.'i-OOOl 

Take  notii  e  that  on  Februar\'  7.  199.^1. 
the  Pennsylvania-New  [ersey-Maryland 
(I'lM)  Interconnection  Association  filed, 
on  behalf  of  the  signatories  to  the  PJM 
Interconnection  Agreement  txtiihit  .\  of 
Schedule  ."^.O^  of  the  Inlerconnet  tion 
Agreement  Between  the  NVPP  Ooup 
and  the  P|M  Croup  The  purpose  of  this 
abbreviated  filing  is  to  provide  an 
explanation  of  the  P)M  (iroups 
trt-atmeiit  of  the  cost  of  emission 
allowances. 

Cnmiiirnt  dnW:  March  .'t.  lOiLS.  in 
accordanc  e  with  Standard  Paragraph  E 
a)  the  end  of  this  notice. 


14.  Interconnection  Agreement  Between 
The  APS  Group  and  the  P)M  (iroup 

|n«K  ket  No.  ER95-566-<)0()| 

Take  notice  that  on  Fehnjarv  7.  IM."!. 
the  Pennsylvania-New  jersey-Marvland 
(P|M)  Interconnection  Association  filed, 
on  behalf  of  the  signatories  to  the  PfM 
Inter<,onne(;lion  Agreement  Kxliibit  A  of 
S(  liedule  fi.()2  of  the  Inten  onnec  tion 
Agreement  Between  the  APS  Group  and 
the  PJM  Group.  The  purpose  of  Ibis 
alibrt'viated  filing  is  to  provide  an 
explanation  of  the  PfM  Group's 
treatment  of  the  cost  of  emission 
allowances. 

CornmrnI  date:  March  3,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

15.  Interconnection  Agreement  Between 
Virginia  Power  and  the  PJM  Group 

|I)<)(  krt  No   1::K')5-51>7-0(M)1 

Take  notice  that  on  February  7.  1995, 
the  Pennsylvania-New  Jersev-Marvland 
(PJM)  Interconnection  Asso(  iaiion  filed, 
on  behalf  of  the  signatories  to  tlie  PJM 
Interc  onnec  tion  Agreement  Kxhihit  A  of 
S(  hedule  h.{)2  of  the  Intc^rconnec  tion     ' 
Agreement  Between  Virginia  Power  and 
the  PJM  Group.  The  purpose  of  this 
abbreviated  filing  is  to  pro\  ide  an 
explanation  of  the  PJM  (.roup's 
treatment  of  the  cost  of  emi.ssion 
allowances. 

Comiiit-nt  d(]!r:  March  3.  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJ.M)  Agreement 

IDiM.ket  No.  ER95-568-00()| 
Take  notice  th.Tf  on  Febriiarv  ".  1995, 


the  P(  nnsvlvania-New  Jersey-Maryland 
(PJM)  Interconnection  Association  filed, 
on  behalf  of  the  signatories  to  the  PJM 
Agreement  Exhibit  A  of  Sc  hedule  6  01 
of  the  PJM  Interconnection  .Xgrf-ement. 
The  purpose  of  this  abbreviated  filing- is 
to  provide  an  explanation  of  the 
treatment  of  the  cost  of  emission 
allowances. 

CniruDftit  date  March  3.  1995,  in 
ac cordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Montana  Power  Company 

|I)()(  krt  \i>    f:K')5-.=.f.i4-<)00| 

Take  notice  that  on  Febriiarv  7,  1995. 
The  Montana  Power  Company 
(Montana),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Connnission 
pursuant  to  18  CFR  35.13  a  "Unit 
Contingent  Capacitv  and  Assor  iafed 
Energy  Sales  Agreement  Between  The 
Montana  f\)wer  Companv  and 
.Assoc  iated  Power  Services.  Inc.": 
Montana  requests  that  the  Commission: 
(i)  Ac  ( ('[It  the  Agreement  for  filing,  to  be 


effective  on  Febriiarv  K.  1995:  and  (ii) 
grant  waiver  of  notice  to  allow  filing  of 
the  Agreement  less  than  fiO  days  prior 
to  c:ommenc:ement  of  service. 

A  copy  of  the  filing  was  served  upon 
Associated  Power  Services,  Inc:. 

Cninnwnt  dntv  Marc:h  3,  1995.  in 
accordance  with  Standard  Paragraph  V. 
at  the  end  of  this  notice. 

18.  rampa  Electric  Companv 

|I)(K  Let  No  EK').S-57'-|-(KK)| 

Take  notice  that  on  Februar>'  9.  1995, 
Tampa  Flee  trie  Company  (Tampa 
Elec:tric :)  tendered  for  filing  a  Service 
.Schedule  J  (Negotiated  Interchange 
Service)  and  a  Letter  of  Commitment 
with  the  City  of  Gainesville,  Florida. 
The  Servic  e  -Schedule  J  and  L(!t:er  of 
Ommitment  supplement  the  existing 
agreement  for  interchange  service 
between  Tampa  Elec  trie:  and 
Gainesville. 

Tampa  Electric:  proposes  an  effective 
date  of  April  30,  1995.  for  the  .Service 
Schedule  J  and  Letter  of  Commitment, 

Copies  of  the  filing  have  been  served 
on  Gainesville  and  the  Florida  Piiblu 
Senic:e  Commission. 

Commen/ c/o/e.  March  .\.  1995,  in 
accordanc-e  with  Standard  Paragraj)li  i; 
at  the  end  of  this  notice. 

19.  Wisconsin  Public  Service 
Corporation 

|D<K  kef  No.  ER95-576-00a| 

Take  notice  that  Wise  onsin  Public 
Servit;e  Corporation  (WPSC)  of  (ireen 
Bav,  Wisconsin  on  February  8,  1995. 
tendered  for  filing  revisions  to  its 
coordination  rate  sc:hedules  to  provide 
for  the  ret.overv  of  the  costs  of  SO.. 
emission  allowances.  WPSC  has  asked 
the  (Commission  to  permit  a  Januarv  1. 
1995  effec  tive  date  for  these  revisions. 

WPSC  states  that  the  filing  has  f)een 
served  on  the  affec  ted  [)arties  and 
posted  as  required  by  the  Commissions 
regulations. 

Comment  date:  March  ,'),  19<),".,  in 
acf.ordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Tampa  Electric  Company 

IDiu  kit  No.  L,K')S-577-()()(i| 

Take  notice  that  on  Februarv  9,  1995. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  new  and 
revised  tariff  sheets  for  inclusion  in  its 
F^ERC  Elec  trie:  Tariff,  First  Revised 
Volume  No.  1  (AR-1  Tariff)  and  a 
request  for  waiver  of  the  Commissions 
fiiel  adjustment  clause  regulations 

Tampa  Flee  trie:  proposes  to  modiiv 
the  fuel  adjustment  c:lau.se  in  the  AR-1 
lariif  to  allow  for  the  recovery  of  a 
share  of  the  buy-out  costs  that  it 
iniiirred  to  terminate  a  long-term  c:oal 
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supply  agreement.  Tampa  EIec:fri(:  slates 
that  its  purchase  of  repl3e:emeiit  c:oal  at 
more  favorable  prie;es  will  provide 
cumulative  savings  to  its  customers  in 
excess  of  the  cumulative  huy-oiit  costs 
that  Tampa  Electric:  proposes  to  r»H:over 
through  its  fuel  adjustment  c:lause. 

'I  ampa  Elee:tric  proposes  .an  eftecrtivc; 
date  of  April  1.  1995  for  the  tendered 
tariff  sheets,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirement. 

f  Copies  of  the  filing  have  been  served 
on  each  of  Tampa  Elec;trics  .AR-1  Tariff 
customers  and  the  Florida  Public 
Service  Comiii'ssion. 


Cmninent  date:  Man:h  3.  1995.  in 
ru:c:ordan(;e  with  Standard  Paragraph  E 
at  the  end  of  this  notic:e. 

21.  Madison  Gas  and  Electric  Company 

|Dcx:ket  .\o,  ER95-57«-<M»(ll 

Take  notie:e  that  on  Fetiiuarv  9.  1995. 
Madison  Gas  and  Elee:tric  (Company 
(MGE)  tendered  tor  filing  a  serv  ice 
agreement  with  ffcartl.Tnd  Energy 
vServie;es.  Inc..  under  MGE's  Power  Sales 
I'ariff  In  addition,  MGE  and  Heartland 
request  e:ani;ellation  of  previous 
agreements  between  the  parties  since 
the  new  service  agreement  replaces  the 


need  for  the  earlier  agn^'ments  MGE 
reijiiesfs  a  cancellation  date  of  Februarv 
1.  1995. 

Comment  date:  MarcFi  3.  199.5.  in 
ae.cordane:e  with  Standard  ParagrapFi  E 
at  the  »!nd  of  liiis  notic:e. 

22.  Ari/ona  Pulilic  Service  (Company 
(Docket  No  nR95-57<^-OtM)| 

Take  notic;e  that  on  February  H.  1995 
.Arizona  Public:  Serv i c;e  CConi pan v  (AI'S) 
tendered  for  filing  revi,sc;d  eMiinated 
load  Exhibits  applicable-  under  tFie 
following  rate  schcidules: 


Customer  name 


Agaila  Irrigation  District  

Electrical  Distnc!  No  6  ","!!!!!!""! 

Roosevett  Irrigation  District 

Mar'copa  Water  District  

Buckeye  Water  Conseaation  and  Drainage  District  

McMuMen  Valiey  Water  Conservation  and  Drainage  Distnct 

Llectncai  District  No  6  

Harquahala  VaJley  Power  District 


Current  Rate  levels  are  unaiff-<:led. 
revenue  levels  are  unciianged  from 
tl:ose  currently  on  file  witli  the 
Commission,  and  no  other  significant 
change  in  servic.e  to  these  or  any  other 
customer  results  from  the  revisions 
proposed  lierein.  No  new  or 
modifications  to  existing  tat:ilities  are 
reciuired  as  a  result  of  itiese  n;vision.s. 

A  copy  of  this  filing  lias  Imen  served 
on  the  above  customers  and  the  Arizona 
Corporation  Coiiimissiun 

Comment  date:  March  3.  1995.  in 
acxordance  with  Standard  Pa.'agrapFi  E 
at  the  end  of  this  notice. 

23.  Kentucky  ICtilities  (Company 

IDocki't  No.  LK^S-SHev-OOOl 

Take  notice  that  on  FeFiruary  10,  1995. 
Kentucky  Utilities  Company  (KU) 
tendered  for  filing  a  Transmission 
Agnjeme.nt  In'tween  KU  and  East 
Kentucky  Power  Cooperative,  Inc;. 

Comment  date:  Man:h  3.  1995.  in 
ac:c;ordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  York  County  Energy  Partners.  L.P. 

|D(w  ket  \o.  QF95-22y-0()0l 

On  January  31.  1995.  York  County 
Energy  Partners.  LP.  (applicant),  c/o 
Yoik  County  Energy  Partners  (I),  7201 
Hamilton  Boulevard,  Allenfovvn. 
Pennsylvania  18195-1501,  submitted 
for  filing  an  applic;ation  for  cenit"K:ation 
of  a  facility  pursuant  to  «?  292.207(h)  of 
ilie  CCommi.ssions  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  c:omplete  filing. 

Ae:e:ording  to  the  ap})lie;ant.  the 
topping-cydecogeneralion  fac:ilitv  will 


Exhibit 

ExhitJrt  "Ii" 

Exhibit  "11" 

Exnibit  ■■ir 

Exhibit  "Ii" 

Exhibit  "II" 

Exhibit  "11" 

Exhibit  "11" 

Exhibit  "II" 

be  Ioe;ated  in  York  Coui;t , . 
Pennsylvania  and  will  e:onsist  of  a 
single  circulating  fluidi/ced  boiler  and 
an  exti-ae:tion/i:ondensing  steam  turbimr 
generator.  Steam  recovered  f.-orn  the 
fac:ilitv  will  be  used  bv  the  P.Fi, 
Glalefelter  Company.  wFiich 
manufactures  Fugh  quality  specialty 
papers,  such  as  books,  postat-'e  stamps, 
maps,  and  disposable  surgii,al  gowns, 
TFie  primai-y  energy  source  will  F)e 
bituminous  coal.  Tiie  maximum  net 
elec:trie;  power  production  c:apacity  will 
he  227  MW.  The  facility  is  expected  to 
F)egin  c:omjnerria!  operation  in  January 
1998 

Comment  c/nte.  Thirty  day.s  after  the 
dnte  of  pr.blication  of  this  notice  in  the 
Federal  Register,  in  accordance  with 
Standiird  {*aragraph  E  at  the  eiid  u.'tliis 
notic;e. 

Standard  Paragraphs 

E   Any  person  desiring  to  be  heard  or 
to  prole.st  sr.'d  filing  should  file  a 
motion  to  intervene  or  protest  with  tlie 
Federal  Energv  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D,C.  2042fi.  in  accordance 
with.  Rules  211  and  214  of  the 
Commi.ssion's  Rnle?  of  Piactic  e  and 
Proe:edare  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
c:onsidered  bv  the  Commission  in 
determining  the  appropriate  ac:tion  to  [)e 
taken,  hut  will  not  .serve  to  make 
protestanfs  parties  to  the  proceeding. 
Any  person  wishing  to  bee  cme  a  party 
must  file  a  motion  to  intervene.  Copies 


oi  this  Filing  are  on  file  with  tlie 

Commission  and  are  available  iv.r  public 

inspection 

I.ois  D,  O.shelJ. 

Sri  rtftiiry 

|FR  Doc;  95-~41i7.!  fileit  2   -•4  -Ti.  K  45  ,rn, 

BILLING  CCJOE  67'7-o;-P 

(Docket  No.  QF95-220-OO0] 

Central  Wayne  Energy  Recovery, 
Limited  Partnership;  Notice  of 
Supplement  to  Filing 

I  'linicirk  21    1  »WS 

Oil  February  14.  1995.  Central  W.iyne 
Energy  Ret  ove.'-y.  Limited  Partnirslnp 
(Applie:ant)  tendered  for  filing  a 
supplement  to  its  filing  in  this  doe  Vrl 
No  determination  lias  been  made  iluit 
the  suhmittai  constitutes  a  comjil'-te 
filing. 

The  supplement  provides  additional 
information  pertaining  prim.irCIv  to  the 
ttichnica!  data  and  the  ownershiji 
struc;ture  of  the  small  powe:  pri.dii«:tion 
facility. 

Any  person  desiring  to  be  lieard  or 
objecting  to  the  granting  of  qnalitvifig 
status  shoidd  file  a  motion  to  intervoc.e 
or  protest  with  the  Federal  Energv 
Regulatorv'  Commission.  825  Nortli 
Capitol  Street.  N.E..  Washineton,  U.CC. 
2042f),  in  ac:(:ordanc;e  with  rules  21 1  and 
214  of  tlie  Commission's  luiies  of 
Prai.tic:e  and  F'roc;ediire.  All  sucFi 
motions  or  protests  must  be  filcrd  fiy 
March  14.  1995.  and  must  be  sctrved  on 
the  aj)plic:ant.  Protests  will  he 
c:onsidereeF  b\  the  Commission  in 
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dHermiiiin^  thn  appropriate  action  to  b«» 
taken  hut  will  not  serve  to  make  - 
proteslanis  parties  to  the  pro(  eediii^;. 
Any  person  wishing;  to  het  onie  a  parly 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Comniission  .mil  are  availahle  for  piihlic 
ins|)e(  tion. 
i.ois  I).  C:ash«ll. 
Sri  ri'tiirv 

II  K  n..(    ')  .-»t>7l  Fi|t;il  l!-;!4-95;  8:4.'i  ami 
BILUNC  COOf  (nr-oi-M 

(Docket  No.  RP94-21 9-000) 

Columbia  Gulf  Transmission  Co.; 
Notice  of  Informal  Settlement 
Conference 

I ulininrv  21.1  «)9.'». 

Take  noti(  e  that  an  informal 
settlement  ( onferent  e  will  be  toiuened 
in  this  proceeding  on  Fel)niar\  2H.  lOO.S. 
at  UtOOa.m..  at  the  oft"i(  es  of  the 
Federal  Fner^s  Kejjidatorv  (Commission. 
HU)  First  Street.  N.E..  Washington,  D.C.. 
for  the  purpose  of  exploring  the  possihie 
settlement  of  the  ahove-refereiK  ed 
docket. 

Any  party,  as  ciefined  by  IH  CFR 
3H.'i.l()2(( ).  or  anv  participant  as  defined 
by  \H  CFR  :iH.'-).in2(b).  is  invited  to 
attend    F'ersons  wishing  to  l)e<  ome  a 
partv  must  iiKue  to  intervene  and 
n><:ei\e  intervenor  status  pursuant  to  the 
Commission's  n'gulations  (18  CFR 
.'{H.-i  214) 

For  additional  information,  conlai  t 
Fdith  A.  C.ilmore  at  (202)  208-21,58  or 
tidllis  |.  Alpert  at  (202)  2()8-()78;i. 
lois  D.  Cashfll. 
Sf<  rrtiirw 

I!  K  Dim    M.S^I.ri-  Pile.)  2-.M-H.S.  a.-i.".  and 
BII.LMG  COOC  S717-01-M 


[Docket  No.  CP9S-205-000] 

Natural  Gas  Pip>eline  Company  of 
America;  Notice  of  Request  Under 
Blanket  Authorization 

F'i'hniary  21.  l<>»i;i. 

Take  notice  that  on  February  14.  ins."). 
Natural  Gas  Pipeline  Coinpnnv  of 
America  (Natural).  701  Fast  22nd  Street, 
Lombard,  Illinois  H1048,  filed  a  request 
with  the  Commission  in  I3o<  kul  No. 
CFq.=;-20,'i-0()0  pursuant  to  tiSj  l.'-i7.20.S 
and  l.'>7.2iri(b)  of  the  Commissions 
Regulations  under  the  Natural  C.as  A(  t 
{N(;.'\)  for  permission  to  abandon  a 
delivery  tap,  authorized  in  blanket 
certificate  issued  in  Do<  ket  No  CPH2- 
4tl2-(l()(),  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commis.sion 
and  open  to  public  inspe<  tion 

Natural  proposes  to  abandon  a  2-in(:h 
sidetap,  located  on  Natural's  24-in<:h 


C-ilumet  No.  2  pipeline  in  Will  (k)'.inty. 
Illinois.  Natural  states  that  Northern 
Illinois  C.as  Company,  the  only 
(  ustomer  to  receive  gas  through  delivery 
tap  proposed  to  be  abandoned,  has 
consented  tn  its  abandonment  b\ 
Natunil   Natural  further  states  that  no 
deliveries  have  l)een  made  through  the 
subject  facility  sin(  e  1S)7r^. 

Any  person  or  the  Commission's  staff 
may.  within  4,'i  da\s  after  the 
Commission  has  issued  this  notif  e.  file 
pursuant  to  Rule  214  of  the 
Commission  s  Procedural  Rules  (1»  CFR 
.18.')  214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
*}  fj?  20.S  of  the  Regulations  under  the 
NCA  (18  CFR  l.S7.20.'i)  a  protest  to  the 
n>quest.  If  no  protest  is  filed  within  the 
allowe<l  time,  the  proposed  ai  tivitv 
shall  he  deemed  to  be  authorized 
etfei  tive  the  d.iv  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
.md  not  with(<rawn  within  .30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  re()uest  shall  be  treated  as  an 
application  for  authorization  [nirsuant 
to  Sec  lion  7of  fheNGA. 
1  ui.s  D  Cashell. 
Si'i  tfitin 

|IR  Dik:.  «5-^h70  Filed  2-24-M5;  «  -li  .mil 
BILLING  CODE  arir-oi-M 


Office  of  Fossil  Energy 
(FE  Docket  No  95-08-NG] 

BC  Gas  Utility  Ltd.;  Order  Granting 
Authoriiation  to  Import  Natural  Gas 
From  and  Export  Natural  Gas  to 
Canada 

AGENCY:  Office  of  FossilFnergy  DOE 
ACTION:  Notice  of  order. 


SUMMARY:  1  he  Offic  »•  of  Fcjssil  Energy  of 
tilt   Di'p.irtnient  of  Energy  gives  notii  e 
that  it  has  issued  an  order  granting  RC 
Gas  Utility  Ltd    (BC  Gas)  nve-year 
authorization  to  import  near  Sumas. 
Washington,  up  to  12.6  Be  f  of  Canadian 
gas  for  injec  lion  into  storage  in  Dagget 
Ciounty.  C'tah,  and  later  to  export  up  to 
12.0  Bcf  of  Ihis  gas  bac  k  to  Cdoadr  after 
withdrawal  from  storage  The  term  of 
this  aiilhorizaiion  is  from  May  1,  I'Wf), 
through  April  30,  2000.  In  addition,  BC 
Gas  is  authorized  to  sell  some  of  the 
stored  gas  in  the  Untied  Stales  under 
spot  and  short  term  arrangements. 

This  order  is  available  for  inspec  tion 
and  cop\ing  in  the  Office  of  Fuels 
Programs  Pcm  ket  Room.  3F-0.")fi. 
Forrestal  Building,  1000  Iiidependenc  e 
Avenue.  S  VV..  Washington,  DC.  20.58.5. 
(202)  ,'-)Kfi-9478.  The  doc  ket  room  is 
open  between  the  hours  of  8  00  a.m.  and 
4:30  p  in..  Monday  through  hridav, 
except  Federal  holidays 


I'isued  11.  Washiuxliin.  I)  (• .  I  i'l.i...ir\  \i. 
m«5 

ClifTord  P.  Tomaszewski, 

IhnHtor.  Dffiif  nfXntiiml  (his.  Offin'nf  f-in-ly 
nmgniiiis.  Office  nf  fnwil  EntTi^v 

UK  n<)(    '15^-71  Filed  2-24-9.5;  H.4.5  «ml 

BILLING  COO€  MS<M>1-M 


(FE  Docket  No  95-08-NG] 

Wickford  Energy  Marketing,  L.C.; 
Order  Granting  Blanket  Autfiorization 
to  Import  and  Export  Natural  Gas  From 
and  To  Canada  and  Mexico 

AGENCY:  Office  of  Fo.ssil  Ener};y.  DOE 
ACTION:  Notiie  of  order. 


SUMMARY:  Tile  Office  of  Fossil  Energy  cif 
itiC'  nepartniiMit  ol  F^nergy  gives  r!cilic:e 
that  It  has  issuecf  an  order  granting 
Wickford  Energy  Marketing.  EC   (WF:M. 
E.G.)  blanket  authorization  !o  import  up 
to  73  Bcf  of  natural  gas  from  Canada  and 
up  to  73  Hi  f  of  natural  gas  from  Mexicio. 
In  addition   WEM.  E.G.  is  authorized  to 
export  Uji  to  73  Bcf  of  natural  gr.s  to 
Ciinad.i  and  up  to  73  He  f  of  iialural  g.is 
to  Mexic  o.  This  import  and  export 
aulhorization  is  fur  a  pericjd  of  two  \ears 
beginning  on  the  date  of  the  initial 
import  or  export  delivery,  vvbii  hever 
o<  c  iirs  first. 

This  order  is  available  for  inspec  tion 
and  c  opving  in  the  Othc  e  o(  Fu.'ls 
Programs  Docket  Room,  3F-0.5I., 
F'orreslal  Huilding.  1000  Iiuiepe:!clenc:o 
Avenue.  SAV..  Washi,"gton,  DC:  20.585, 
(202)  58h-^i478.  The  doc  ket  room  is 
open  fietvveen  the  hours  of  8.00  a. m  and 
4:30  p.m.,  Monday  through  Friday, 
ex«:ept  Federal  holidays. 

Issued  111  W.ishington,  DC  .  Fehriian  10. 
1«95 

(,'litTord  P.  Tninas7ewski. 

Ihru  t.r.  ('till  f  (>l  \iittir:ilCH».A)jhi  ■■  'I  Fiii-!^ 

Pro^mmx.  Off  it  p  ofFiiyf.il  f  ner^v 

U'Kn.tf    4S   4-70  Filed  2-24-9.5;  h  45  ami 

BiLL.'NC  CODf  M50-0;-P 


EN'^/IRONMENTAL  PROTECTION 
AGENCY 

[FRL-6157-6] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  F^nvironmental  Protec  iion 
Agency  (bP.A). 
ACTION:  Notic:e, 


SUMMARY:  In  c;oi;ij)liance  with  the 
Paperwork  Reduc;tion  Act  (44  U.S.C:. 
3501  vt  .sec/.),  this  notic:e  annminci's  lli.,t 
the  Information  Cuilec  tion  Re(|iesl  (If  W) 
abslrac  ted  helow  has  been  forw.irded  to 
the  Offic:e  of  Manageniont  and  Budget 


UMI 


(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 

or  before  March  29.  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  or  a  copy  of  this 

ICR,  contact  Sandy  Farmer  at  (202)  260- 

2740. 

SUPPLEMENTARY  INFORMATION: 
Office  of  Air  and  Radiation 

Title:  NSPS  for  Storage  Vessels  for 
Petroleum  Liquids  (Subpart  Ka),  EPA 
ICR  #1050.05;  OMB  #2060-0121).  This 
ICR  requests  renewal  of  the  existing 
clearance. 

Abstract:  This  New  Source 
Performance  Standard  (NSPS)  regulates 
volatile  emissions  from  petroleum 
liquid  storage  vessels.  EPA  will  use  the 
information  to  direct  monitoring, 
inspection,  and  compliance  efforts, 
thereby  ensuring  compliance  with  the 
NSPS.  Owners  and  operators  of  all 
affec:ted  facilities  must  report  to  EPA 
any  physical  or  operational  change  to 
their  facility  which  may  result  in  an 
increase  in  the  regulated  pollutant 
emission  rate.  All  facilities  must  also 
maintain  records  on  the  facility 
operation  that  dcxiument:  (1)  The 
oc:c;urrence  and  duration  of  any  start- 
ups, shutdowns,  and  malfunctions;  (2) 
measurements  of  maximum  true  vapor 
pressure  for  each  storage  vessel;  (3) 
period  of  storage  for  the  petroleum 
liquid:  (4)  emissions  data;  (5)  design 
specifications;  and  (6)  an  operation  and 
maintenance  plan  for  any  vapor 
recovery  and  return  or  disposal  system 
In  addition,  owners  and  operators  of 
fa;:ilities  that  use  a  floating  roof  must 
report  any  excessive  gaps  in  tank  seals, 
and  notify  the  EPA  when  the  seal  gaps 
will  be  measured.  These  facilities  must 
maintain  records  related  to  compliance 
for  2  years. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  5  hours  per 
response,  including  time  for  reviewing 
instruc;tions,  searching  existing  data 
sources,  gathering  the  data  needed,  and 
completing  the  collection  of 
information.  Public  recordkeeping 
burden  for  this  collection  of  information 
is  estimated  to  average  113  hours  per 
respondent. 

Hespnndents:  Owners  or  operators  of 
petroleum  storage  vessels  with  a  storage 
c;apacity  exceeding  40,000  gallons  and 
which  commenced  construction, 
reconstniction,  or  modification  after 
May  18,  1978  and  prior  to  July  23,1984. 


L'stimnted  Number  of  Fespnndents 
180. 

Estimated  Total  Annual  Burden  on 
Brspondents:  21,500  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (2136).  401  M  Street.  SW.. 

Washington.  DC  20460. 
and 
Chris  Wolz,  Office  of  Management  and 

Budget,  Office  of  Information  and 

Regulatory  Affairs,  725  17th  Street, 

NW.,  Washington,  DC  20503, 

D.)tc>d:  F(;brjary  17,  1995. 
Paul  Lapsley, 

Director.  Pegiilntory  Management  Division 
|FK  Doc  9.5-4754  Filed  2-24-95;  8  45  am) 
BILUNG  CODE  6M0-6a-F 


(OPPTS-O0166;  FRL-4934-4] 

Grants  to  Develop  and  Carry  Out 
Authorized  State  Accreditation  and 
Certification  Programs  for  Lead-Based 
Paint  Professionals 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  funds  availability; 

solicitation  of  applications  for  financial 

assistance. 


SUMMARY:  This  notice  announces  EPA's 
intent  to  enter  into  cooperative 
agreements  with  states  and  territories 
and  fedprally  recognized  Indian 
governing  bodies  which  provide 
financ:ial  assistance  for  purposes  of 
developing  and  carrying  out  authorized 
ac:c:reditation  and  certification  programs 
lor  professionals  engaged  in  lead-based 
{laint  activities  pursuant  to  the  Toxic; 
Substances  Control  Act  (TSCA).  as 
amended  by  section  404(g)  of  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992.  The  notice 
desc;ribes  eligible  activities,  applic:atio;i 
procedures  and  requirements,  and 
funding  criteria.  EPA  anticipates  that 
S12. 500.000  will  be  available  during 
federal  fiscal  year  1995  (FY95)  for 
awards  to  eligible  recipients.  There  are 
no  matching  share  requirements  for  this 
assistance  and  this  is  the  second  year 
funding  is  being  made  available  for 
these  grants.  Subject  to  future  budget 
limitations.  EPA  plans  to  provide  this 
support  on  a  continuing  multi-vear  or 
program  basis.  All  cooperative 
agreements  will  be  administered  by  the 
appropriate  EPA  regional  office. 
DATES;  In  order  to  be  considered  for 
funding  during  the  FY95  award  cyc;le. 


all  applic;ations  must  be  rec:eiyed  by  the 
appropriate  EPA  regional  office  on  "or 
before  March  31,  1995  EPA  will  make 
its  award  decisions  and  execute  its 
FY95  cooperative  agreements  by 
September  30,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contac;t;  (ames 
Willis,  Acting  Director,  Environnumtal 
Assistanc:e  Division  (7408).  Office  of 
Pollution  Prevention  and  Toxic:s. 
Environmental  Protection  Agency.  Km 
E-543B.  401  M  St..  SW..  Washington. 
DC  20460.  (202)  554-1404.  TDD:  (202) 
554-0551.  For  technical  information, 
contact  the  appropriate  Regional 
Primary  Lead  Contact  person  listed  in 
Unit  Vi  of  this  notice. 
SUPPLEMENTARY  INFORMATION:  TSCA 
sec:tion  404(g)  authorizes  EPA  to  award 
non-matching  grants  to  states, 
territories,  and  federally-recognized 
Indian  governing  bodies  Jo  develop  and 
carry  out  authorized  programs  for  tin- 
training  of  individuals  engaged  in  lead- 
based  paint  activities,  the  accreditation 
of  training  programs  for  these 
individuals,  and  the  c:ertific:ation  of 
contractors  engaged  in  lead-hased  paint 
activities.  Tn  achieve  authorization 
under  Title  I\'  of  TSC.\.  programs  must; 
(1)  Be  as  protec:tive  of  human  health  and 
the  environment  as  the  federal  program 
established  under  TSCA  section  402  or 
406,  or  both,  and  (2)  provide  adequate 
enforc:enient.  For  .states  and  territories 
that  fail  to  obtain  authorization  within 
2  years  following  promulgation  of  T,SC.\ 
sec:tion  402  or  406  regulations.  EPA 
must,  by  suc:h  date,  administer  ancl 
enforce  a  program  for  TSCA  section  402 
or  406. 

Pursuant  to  Title  I\'  of  TSCA.  EP.\ 
encourages  states,  territories,  and 
federally-recognized  Indian  governing 
hodies  to  seek  authorization  of  their 
own  training.  acc;reditation.  and 
cfrtific:ation  programs  for  lead-l);ised 
paint  activities.  EPA  therefore 
re;c.ommends  that  eligible  parties  seek 
binding  through  the  TSCA  si!c:tion 
4()4(g)  assistanc:e  program,  wliicli  is  now 
being  implemented  to  help  achieve 
these  encis.  EP.A  further  recommends 
that  eligible  parties  plan  to  utilize  this 
grant  support  in  a  way  that 
complements  a:iy  related  financ:ial 
assistanc:e  they  mav  rt'c:eive  from  other 
federal  sources.  EPA  will,  however,  seek 
to  ensure  that  all  federally-funded  lead 
activities  are  undertake>n  in  a 
i;oordinnted  fashion. 

FT'.A  will  work  with  pros[)e(.tive 
applicants  to  develop  c;ooperative 
agreements  which  promote  a  variety  of 
ohjec  lives  deemed  critical  to  the  siic;(:ess 
ol  its  national  lead  program  These 
include:  (1)  F'emiitting  flexible 
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approaches  to  reducing  lead  hazards,  (2) 
developing  a  nationwide  pool  of 
qualified  lead  .ihatRment  professionals. 
(3)  eiicoiira^inx  pollution  prnvtrntion  in 
lead-lmsed  paint  activities.  (4) 
proniolinji!  rru  iroiunental  jiistu  e  in  the 
reduction  of  lead  »!xpf>Mires  and  the 
prevention  of  lead  poisoning.  (5) 
fostering  the  est<il>lishinent  of 
comprehensive  and  iiilp«ralwl  lead 
managi'iueiit  prograiiis  by  states, 
territories  and  Indian  governing  bodies, 
and  (<i)  proniotmg  rwiprocity  among 
authorized  programs  in  the  tr.iining  and 
certification  of  lead  utwtenient 
professionals. 

I.  Kligibiiity 

All  states  are  eligible  to  apply  for  and 
receive  assistance  under  section  404(g) 
of TS(!A.  The  term  "staff,"  for  purposes 
of  eligibility.  r»'fers  broadly  to  any  state 
of  the  I'niled  .States,  the  District  of 
Columbia,  any  federallv-re«;ogni7pd 
Indian  governing  bodv,  the 
(Commonwealth  of  Puerto  Kico,  the 
Virgin  Islands,  (iiiam,  the  Canal  Zone. 
American  Samoa,  the  Northern  Mariana 
Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

II.  Authority 

The  "TSCA  Title  IV  .St.ite  Lead  (;rants 
Program"  is  a  financial  assistance 
program  administered  by  KPA  under 
authoritv  of  TSCA  section  4()';(g|.  Kach 
of  EP.^'s  10  n-gional  administrators  will 
be  delegated  the  authoritv  to  enter  into 
cooperative  agreements  with  eligible 
"slates."  However,  because  EPAs 
authoritv  to  award  404(g)  funding  to 
Indian  governing  bodies  is  contingent 
upon  final  promulgation  of  the 
forthcoming  regulations  mandated 
under  .sections  402  and  404  of  TSCA. 
KPA  plans  to  award  all  funds  to  Indian 
governing  boilies  under  authority  of 
TSCA  section  10(a)  during  this  award 
cycle  (FYO.")).  Further,  all  references  in 
this  notice  to  Indian  governing  bodies 
being  treated  as  states  is  contingent 
upon  KPA  s  final  promulgation  of  the 
regulations  mandated  under  TSCA 
sectioii.s  402  and  404. 

EPA  recognizes  that  when  TSCA  Title 
IV  was  enacted  on  October  2H,  1992, 
states  had  widelv  varying  capabilities 
for  addre.ssing  lead  hazards  Individual 
states  currentiv  fall  within  one  of  three 
broad  categories  ol  program 
development:  (1)  States  without  lead 
programs.  (2)  states  with  programs  that 
qualify  for  authorization  that  mav  need 
assistance  in  carrying  out  these 
programs,  and  (3)  states  with  lead 
programs  that  will  require  modification 
before  qualifying  for  authorization  Each 
stale's  need  for  a.ssistanre  will  vary,  in 
part,  according  to  the  level  of  lead 


proj;ram  development  the  state  ha.s 
attained.  The  type  of  prograin  activity  a 
given  state  seeks  to  pursue  may  also 
vary  in  a  corresponding  manner. 

Although  EPA  generally  supports  all 
.state  activities  aimed  at  developing  or 
carrying  out  authorized  state  lead 
programs,  the  Agency  does  recognize 
{.•ertain  priorities.  Because  few  states 
presently  have  adequate  lead  program 
i:apabiiities,  as  measured  against  TSCA 
.sections  402  and  406,  EPAs  highest 
priority  will  be  to  support  the 
development  of  new  state  programs  A 
second  priority  will  be  to  support  the 
continued  implementation  of  authorized 
.state  programs.  A  third  priority  will  be 
to  support  the  implementation  of 
existing  state  programs  which  do  not 
presently  qualify  for  authorization  but 
which  are  otherwise  willing  to  work 
toward  timely  authorization.  Although 
these  priorities  do  not  constitute  the 
Agency's  criteria  for  award 
determinations,  EPA  will  consider  these 
items  in  its  cooperative  agreement 
negotiations  with  applicants. 

EPA  has  established  three  general 
funding  categories  that  reflect  the 
different  status,  or  levels,  of  state  lead 
program  development.  They  are  not 
mutually  exclusive,  and  it  is  permissible 
for  a  state's  work  plan  to  combine 
elements  from  two  or  more  categories. 
Numerous  examples  of  activities 
considereti  to  Iw  eligible  for  funding  are 
described  in  a  separate  EPA  publication 
entitled  "State  and  Tribal  Cooperative 
Agreement  Guidance  for  FY  1995 
(lanuary  1995).  Copies  of  the  grant 
guidance  may  be  obtained  through  any 
of  EPA  s  ten  regional  offices  at  the 
addresses  listed  under  unit  VI.  of  this 
notice.  It  is  important  to  note,  however, 
that  the  examples  presented  in  the 
guidance  are  not  exhaustive,  aud 
applicants  are  not  limited  in  their 
proposals  to  the  listed  tasks.  Individual 
stale  program  innovations  are  eligible 
and  encouraged,  so  lung  as  the  proposed 
tasks  relate  to  the  purposes  set  forth  in 
TSCA  se«:tion  4n4(g)  and  fit  within  one 
or  mort?  of  the  three  genera!  funding 
categories. 

III.  Selection  Criteria 

During  the  FY95  award  cycle.  EP.A 
expects  a  total  of  $12,500,000  to  be 
available  for  di.stribufion  to  eligible 
applicants.  The  Agency  will  use  a  two- 
tiered  system  to  allocate  these  funds, 
rhis  system  is  aimed  at  achieving  the 
broadest  possible  state  participation, 
while  at  the  same  lime,  targeting  areas 
with  the  greatest  potential  lead  hazard 
and  risk.  If  accomplishes  this  by 
providing  for  a  tier-one  distribution  of 
"base  funding,"  followed  by  a  lier-fwo 
distribution  of  "formula  funding," 


where  additional  funds  are  distributed 
based  upon  the  relative  lead  burden 
estimated  to  exist  within  a  state. 

Ea<;h  state  and  the  District  of 
Columbia  (excluding  territories  and 
federally-recognized  Indian  governing 
bodies)  that  submits  a  qualifying 
proposal  will  be  entitled  to  a  base 
funding  allotment  of  $100,000.  In 
addition,  base  funding  of  up  to  $.50,()0() 
will  be  reserved  for  each  of  the  four 
"territories  "  (used  generic  ally  in  this 
context)  that  have  been  administratively 
assigned  to  an  EiPA  regional  office  and 
that  have  historically  participated  in 
EPA  toxics  cooperative  agreement 
programs.  These  "base"  territories 
include  the  U.S.  Virgin  Islands  (Region 
2),  the  (x>mmonwealth  of  Puerto  Rico 
(Region  2),  Guam  (Region  9).  and 
American  Samoa  (Region  9).  The  two 
remaining  "non-base"  territories,  the 
Canal  Zone  and  the  Northern  Mariana 
Islands,  are  al.so  eligible  to  apply  for 
funding  up  to  $50,000  apie<,-e.  but  are 
not  considered  in  determining  the  base 
funding  allotments.  Base  allotments  are 
primarily  intended  to  ensure  that  those 
states  and  base  territories  wishing  to 
pursue  authorization  under  TSCA 
section  404  will  be  guaranteed  a 
minimum  level  of  funding  for  this 
purpose.  Any  unsubscrilx;d  base 
funding  will  be  added  to  the  formula 
funds  pool. 

Once  base  funding  allotments  have 
been  reserved  for  all  eligible  applicants, 
remaining  funds  will  be  treated  as 
"formula  funds   "  Before  applying  the 
lead  burden  formula,  however.  EPA  will 
set-aside  an  amount  not  to  exceed 
$1,500,000  for  Federally  recognizi^d 
Indian  governing  bodies.  Indian 
governing  body  will  be  given  funding 
based  upon  tribal  population  and  if  an 
Indian  governing  body  received  funding 
in  the  FY  1994  grant  process,  they  will 
he  supported  to  the  same  extent  in  FY95 
process.  FJ*A  cannot  reliably  predict  the 
level  of  participation  from  Indian 
governing  bodies  and  non-base 
territories;  therefore,  where  these 
eligible  parties  do  apply  lor  funds,  they 
will  be  assigned  to  an  appropriate 
regional  office  for  administrative 
oversight,  and  that  regional  office  will 
become  responsible  for  determining  the 
appropriate  level  of  funding.  These 
parties,  however,  will  not  receive  a 
formula  ranking,  and  will  not  be  eligible 
to  compete  for  additional  formula 
allocations  based  upon  lead  burden 
calculations. 

As  a  third  step,  states  and  base 
territories  with  funding  requirements 
exceeding  their  base  allotments  will 
then  be  apportioned  additional  sums 
based  upon  their  relative  lead  burden 
In  calculating  lead  burden  for  the 
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formula  rankings,  EPA  used  readily 
available  data  derived  from  the  1990 
Census  of  Population  and  Housing, 
together  with  other  data  from  the  U.S. 
Department  of  Housing  and  Urban 
Development  (HUD).  The  formula  uses 
four  factors  to  generate  an  e.stimate  of 
the  potential  lead  problem,  or  "lead 
burden."  in  each  .state.  Two  of  these 
factors,  the  number  of  housing  units 
with  leuci-based  paint  and  the  number  of 
children  under  age  7,  express  the 
potential  magnitude  of  the  lead 
problem.  The  remaining  two  factors,  the 
fraction  of  young  children  in  poverty 
and  the  fraction  of  low-income  housing 
units  with  lead-based  paint,  express  the 
potential  severity  of  the  problem. 

In  determining  formula  rankings,  each 
state  and  base  territory  is  .scored 
independently  for  each  factor,  and  the 
four  individual  fai  tor  scores  for  the  stale 
or  base  territory  are  then  summed  to 
obtain  an  overall  score  for  that  state  or 
base  territorv  (a  combined  factor  score). 
The  combined  factor  scores  of  all  states 
and  base  territories  applying  for  formula 
funds  (or  amounts  in  excess  of  their 
base  allotment)  are  then  summed,  and 
the  percentage;  of  the  total  sum 
represented  hv  the  individual  state's  or 
base  territory's  sc;ore  is  then  identified. 
When  the  total  formula  funding 
available  is  then  multiplied  by  the 
percentage  sc:ore  of  an  individual  slate 
or  territory,  the  state's  or  base  territory's 
ceiling  formula  allotment  can  be 
obtained.  For  example,  assume  that:  (1) 
All  30  states  but  none  of  the  base 
territories  apply  for  formula  allotments. 
(2)  state  X  has  a  percentage  score  of  2 
percent,  and  (3)  a  total  of  $4,000,000  in 
formula  funding  is  available.  In 
determining  how  much  money  to  allot 
to  state  X,  EPA  would  multiplv 
$4,000,000  by  .02.  The  product, 
$80,000,  represents  the  maximum 
additional  funding  that  could  be 
awarded  to  .state  X  to  supplement  its 
base  allocation.  State  X  would  then 
qualify  for  up  to  $180,000  in  total 
funding  for  the  fiscal  year  ($100,000  in   * 
base  funding  +  $80,000  in  formula 
funding) 

In  general,  the  maximum,  or  ceiling, 
formula  allotments  will  fluctuate 
inversely  with  the  number  of  applicants. 
The  greater  the  number  of  applicants, 
the  lower  the  ceiling  will  tend  to  be.  and 
vice  versa.  Formula  allotments  will  be 
determined  only  after  the  annual 
application  deadline  has  [)a.ssed  and 
EPA  has  full  knowledge  of  the  total 
amount  of  funds  requested.  If  one  or 
more  slates  or  base  territories  request 
formula  fund  amounts  below  their 
ceiling  allotments,  residual  formula 
funds  will  be  available  Where  this 
situation  develops,  if  there  are  still  other 


states  or  base  territories  with  unfunded 
needs,  the  formula  will  be  run  again. 
This  procc?dure  can  be  repeated  until  all 
formula  funds  have  been  fully  allotted. 

IV.  Submission  Requirements 

To  be  considered  for  funding,  eac:h 
ap[)lication  must  include,  at  a 
minimum,  the  following  forms  and 
certifications  which  are  contained  in 
EPA's  "Application  Kit  for  ,\ssistanc:e": 
(1)  Standard  Form  424  (Appiic;ation  for 
Federal  Assistance).  (2)  EP.^  Form 
5700-48  (Procurement  Certification).  (3) 
Drug-Free  Workplace  Certification.  (4) 
Deharment  and  Suspension 
Certification.  (5)  Disclosure  of  Lobbving 
Activities,  and  (6)  a  return  mailing 
address.  In  addition  to  these  standard 
forms,  each  application  must  also 
include  a  work  program,  a  detailed  line- 
item  budget  with  sufficient  information 
to  clearly  justify  costs,  a  list  of  work 
products  or  deliverables,  and  a  schedule 
for  their  c:onipletion.  Work  programs  are 
to  be  negotiated  between  applicants  and 
their  EPA  regional  offices  to  ensure  tlinl 
both  EPA  and  state  priorities  can  be 
addressed.  In  addition,  any  application 
from  a  stale,  territory  or  Indian 
governing  body  without  an  authorized 
program  must  demonstrate  how  the 
proposed  activities  will  lead  to  that 
slate's  pursuit  of  authorization.  Finally, 
any  applicant  proposing  the  collection 
of  environmentally  related 
measurements  or  data  generation  must 
adequately  address  the  requirements  of 
40  CFR  31.45  relating  to  quality 
assurance/quality  control.  These 
requirements  are  more  specific;ally 
outlined  in  the  "Guidance  Document  for 
the  Preparation  of  Quality  Assurance 
Project  Finns"  (May  199.3)  published  b> 
EPAs  Office  of  Pollution  Pnn  entinn 
and  Toxics.  This  document,  as  well  as 
the  applic:ation  kits  referred  to  above, 
may  be  obtained  from  EP.^'s  regional 
offices. 

V.  Application  Procedures  and 
Schedule 

,'\pplications  mu.st  be  submitted  to  the 
ajipropriate  EPA  regional  office  in 
duplic:ate;  one  c;opy  to  the  regional  lead 
program  branch  and  the  other  to  the 
regional  grants  management  branch. 
Early  c:onsultations  are  rec:ommended 
between  prospective  applic;ants  and 
their  EPA  regional  offic:es.  Bec:ause 
TSC.'^  Title  IV  cooperative  agreements 
will  be  administered  at  the  regional 
level.  th(!se  consultations  c:an  be  critical 
to  the  ultimate  success  of  a  stale's 
project  or  program. 

For  more  information  about  this 
finaru:i,'il  assistance  program,  or  for 
technic:al  assistance  in  [ireparing  an 
application  for  funding,  interested 


parties  should  conlai  t  the  Rigional 
Primary  Lead  Contac;t  person  in  the 
appropriate  EPA  regional  ofnc:e.  The 
mailing  addresses  and  contac  t  telephone 
numbers  for  these  offices  are  listed 
below. 

Region  1:  (Connei.tic:ul.  Massachusetts, 
Maine,  New  Hampshire,  Rhode  Island. 
Vermont),  JFK  Federal  Building,  One 
Congress  St..  Boston.  M.\  02203. 
Telephone:  (f.l7)  5Hn-383fi  ()im  Brvson) 
Region  II:  (.New  ^ork.  New  lersey, 
Puerto  Rico.  Virgin  Islands).  Building  '< 
SDPTSI3.  2890  Woodhridge  Ave., 
Edison.  NJ  OH837-3H79.  Telephone- 
(908)  321-66,71  (Lou  Beviluc;qua) 
Region  III:  (Delaware.  Maryland. 
Pennsylvania.  \  irginia.  West  Virgini.i. 
Distric;t  of  Columbia).  841  Chestnut 
Bldg..  Philadelphia,  PA  19107 
Telephone:  (215)  507-2450  lC;.-rai!vii 
Vails) 

Region  IV:  (.Mahama.  Florida,  fieorgi-c 
Kentucky.  Mississippi,  North  Carolici. 
South  Carolina.  Tennessee),  34.5 
Courtland  St..  NE.  .Xtlanta,  GA  303f).'i 
Telephone;  (404)  .347-3555.  e\t.  0927 
(Connie  Landers-Roberts) 
Region  V:  (Illinois.  Indiana.  Mil  higan, 
Minnesota.  Ohio.  Wisconsin).  SP-14|. 
77  W  Jack.son  St..  Chicago,  IL  fiObfl4. 
Telephone:  (312)  R8f.-7R3fi  (David 
I'urpin) 

Region  VI:  (Arkansas.  Louisiana.  New 
Mexico.  Okl.ihoma.  Texas).  12th  Floor 
Suite  2000.  1445  Ro.ss  Ave..  Dallas.  TX 
75202.  Telephone;  (214)  fi55-7577  ()ell 
Kubinson) 

Region  VII:  (luwa.  Kansas.  Missouri. 
Nebraska).  TOPE/TSC.  726  Minnesot,, 
Ave..  Kansas  City.  KS  bhlOl. 
Telephone:  (913)  551-7518  (M.i/.zie 
Talley) 

Region  VIII:  (Colorado.  Molilalia.  Norlii 
Dakota.  South  Dakota,  t'tah.  U\oming|. 
Wi  18th  St..  Suite  500.  Denver.  CO 
80202.  Telephone:  (303)  293-1442 
(Da\  id  Combs) 

Region  IX:  (Arizona.  California,  ilaw.iii 
Nevada.  .American  .Samoa.  Guam).  75 
Hawthorne  St..  San  Francisc:o.  C;.\ 
94105.  Telephone:  (415)  744-1121 
(Larry  Bilandj 

Region  X:  (Alaska.  Idaho,  (Jregoii, 
Washington).  Toxics  Section.  1200  Sixth 
Ave.,  Seattle.  W.\  98101   Telephone; 
(200)  553-1985  (Barbara  Ross) 

The  deadline  for  EP.A's  rec  eipl  of  fiii.il 
FY95  applications  is  Marc:h  31.  1995 
Once  the  apj)lic:ation  deadline  has 
passc^d.  EP.A  will  process  the  formula 
funding  calculations  and  cietermine  the 
initial  lormula  ceiling  allocations.  I'inal 
negotiations  lor  the  award  of 
c;ooperativc  agreements  can  tfieii 
proc:(!ed.  but  .ill  I'^'95  agn-ements  iiiusi 
be  executed  mo  later  than  .September  ,30 
1993. 
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List  of  Subjects 

t^iivironmental  prot«:tion.  Grants. 
Lead.  Training  and  atrrpdilafion. 

Dated   FVljruar>'  16.  199.S. 

I.ynn  R.  Goldman. 

Assistant  Adininistnitnrfor  Prevention. 
Pesticidps  and  Tn\ir  Siihstrtnce^. 

|FR  Dor  qi-47S6  Filrd  2-2A   <J5:H4h  am] 

BILLING  CODE  SS60-S0-F 

[FRL-6159-2] 

Common  Sense  Initiative  Council, 
Petroleum  Refining  Sector 
Subcommittee;  Meeting 

AGENCV:  tin  ironmental  Profertion 
Agency  (FPA). 

ACTION:  ConiniDii  Sense  Initiative 
Council,  Petruleum  Rufming  Sector 
Subconimiltee:  notice  of  meeting. 


SUMMARY:  The  Environmental  Protection 
Agen(  V  established  the  Common  .Sense 
Initiative  Council  (CSJC)  on  Ck.loher  17. 
1994  to  proviile  independent  advie  e  and 
counsel  to  EPA  on  environmental  issues 
associated  with  the  petroleum  refining 
industry'  and  other  industrial  sectors. 
The  charter  for  the  CSIC:  was  authorized 
through  October  17.  1«>96.  under 
regulations  established  by  the  Federal 
Advisory  Committee  Act  (FAC-X).  The 
Petroleum  Refining  Sector  fPRS) 
Subcommittee  operates  as  a 
subcomniitt(?e  of  theCSFC. 
OPEN  MEETING  NOTICE:  Notice  is  hereby 
given  that  the  CSIC-PRS  Subcommittee 
will  hold  an  open  meeting  on  Friday 
March  10.  1995.  from  8  am  to  3  p.m. 
at  the  Radisson  Inn  Motel.  2I.'>n  Veterans 
Blvd..  Kenner,  LA  70062.  h-aOO-.T13- 
3333  or  504^67-31  111.  The  purpose  of 
the  meeting  is  to  further  define  areas  on 
which  the  CSIC-PRS  wilt  foc;us.  The 
Subcotiunittc»e  will  also  convene  in 
working  groups  to  begin  identifying 
spet;ific  issues.  Seating  will  be  available 
on  a  tlrst  come,  first  served  basis. 
INSPECTION  OF  SUBCOMMITTEE 
DOCUMENTS:  Uocuiiients  relating  lo  the 
lupii  s  at)()\e  will  he  publicly  available 
at  the  meeting.  Thereafter,  thesf 
documents,  together  with  the  CSIC-PRS 
meeting  nnnutes.  will  Im  available  for 
puhlii  inspection  in  room  2417M  of 
EPA  Headquarters,  401  M  Street  SW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION:  .Anyone  w  ho 
would  like  further  mformalion  should 
contact  the  Common  Sense  butiative 
Program  Staff  office  by  phone  on  (202) 
2HU^  1  7.  or  bv  FAX  on  1202)  2bO-7P,6. 
Members  o(  the  public  may  submit 
written  cunmuMits  ofanv  length  prior  to 
the  meeting.  One  hour  of  meetrng  time 
will  be  set  aside  for  oral  presentations. 


Fach  individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total  of 
five  nnnutes.  Attendees  should  provide 
their  names  and  telephone  numbers  to 
the  Common  Sense  Initiative  Program 
Staff  so  that  the  Agency  can  advise  them 
ot  any  «;hedule  changes. 

Date:  Fnbaiary  16,  1995. 
Prudence  Goforth, 

ilSUyDesignated  h'fdenil  Officer. 

|FK  D«H..  «5-4752  Filed  2-24-95.  8  45  ami 
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Science  Advisory  Board 
Environmental  Er>gineering  Gon>mittee 
and  Subcommittee;  Open  Meetings 

March  8-10,  1995 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463. 
notice  is  hereby  given  that  the  OSWER 
Exposure  Model  Subcommittee  of  the 
Science  Advisory  Board's  (SAB's) 
Environmental  Engineering  Committee 
(F£C).  will  meet  Wednesday  March  8 
and  that  the  full  Committee  (EFX;)  will 
meet  Thursday  and  Friday  March  9-10, 
199.5.  The  meetings  will  begin  each  day 
at  8:30  a.m.  The  meetings  will  be  held 
at  the  One  Washington  Circle  Hotel, 
Washington  CJrcle.  NW..  Washington, 
DC  (Hotel  telephone  is  202/872-1680  or 
800/424-9671).  The  meetings  are  open 
to  the  public  and  seating  will  be  on  a 
first  come  basis. 

OSWER  Exposure  Model  Subcommittee 
Meeting 

On  March  8  the  Subcommittee  will 
review  the  EPAs  Composite  Model  for 
Leachate  Migratiorr  with  Transformation 
Products  (EPACMTP)  and  the  Finite 
Source  Methodology  Copies  of  the 
documents  to  be  reviewed  are  not 
available  from  the  SAB;  thev  can  be 
()blaiiu;d  from  Dr.  Zubair  Saleem.  Office 
of  Solid  Waste  (5304).  US. 
Environmental  Protection  Agencrv,  401 
M  Street  SW..  Washington.  DC  20460 
(202/260-4767)  The  tentative  tiiarge  to 
this  sub«;omniittee  is  as  follows. 

(a)  EPACMTP  is  the  latest  and  most 
advanced  of  the  OSW  subsurfat:e  fate 
and  transport  models  designed  to  be 
computationally  efficient  for  usage  in 
monte  carlo  analysis  for  national 
rulemaking.  The  question  of  interest  to 
EP.^  IS  the  mathematical  formulation  in 
EIPACM TP  of  the  subsurface  fate  and 
transport  of  daughter  prmiucts  from 
degrading  organit  chemical 
constituents,  and  the  appropriateness 
for  EPA's  use  of  this  approa»;h  in 
establishing  nation-wide  exit  levels  for 
hazardous  waste  in  future  regulations. 


(b)  The  OfHce  of  Solid  Waste  (OSW) 
has  been  using  a  national  monte  carlo 
procedure  in  which  national 
distributions  of  parameters  are  used  as 
input  to  the  model.  OSW  has  developed 
a  regional  site-based  approach  in  which 
hydrogeologic  parameters  are  selected 
from  hydrogeologic  regions  and  in 
general  have  cross-correlations.  They 
are  used  as  input  to  the  model.  Is  this 
site-based  approach  better  or  should 
OSW  continue  to  use  the  approach 
based  on  national  distributions  of  input 
parameters? 

(c)  The  OSWs  most  recently-used 
approach  is  based  on  an  infinite  source 
steady-state  model.  EPA  has  developed 
a  finite-source  approach  for  u.se  with 
EPACMTP.  OSW  would  like  SAB 
comments  on  the  adequacy  of  the 
approach  for  regulatory  purposes. 

(d)  MINTEQ  (metal  speciation  model) 
was  developed  by  EPA.  EPA  has 
recently  developed  the  linkage  of  the 
output  of  the  model  with  EPACMTP  to 
assess  the  subsurface  fate  and  transport 
of  metals.  EPA  would  like  SAB 
comments  on  the  appropriateness  of  the 
use  of  this  linkage  for  metals  in  EPAs 
national  rulemaking  efforts. 

Environmental  Engineering  Committee 
Meeting 

On  Mart;h  9-10.  the  EEC  will  discuss 
its  final  draft  report  on  the  review  of  the 
Use  Cluster  Scoring  System  (UCSS)  of 
the  Office  of  Pollution  Prevention  and 
Toxics;  receive  briefings  from  the 
Agency  on  various  programs;  and  plan 
the  remainder  of  its  FY95  activities. 
Copies  of  the  EEC's  draft  UCSS  report 
are  available  from  Mrs.  Dorothy  Clark, 
address  below. 

Any  member  of  lije  public  wishing 
further  information,  such  as  a  proposed 
agenda  on  either  meeting  should  contact 
Mrs.  Dorothv  Clark,  Secretary.  Science 
Advisory  Board  (1400F),  U.S.  EPA. 
Washington,  DC  20460.  at  202/260-6552 
or  202/260-7118  (fax).  Written 
comments  of  any  length  may  be 
provided  up  until  the  meetings,  but  35 
copies  must  be  supplied.  Members  of 
the  public  who  wish  to  make  a  brief  oral 
presentation  should  contact  Mrs. 
Kathleen  Conway  by  phone  202/260- 
2558.  or  internet  CONWAY 
KATnLEEN@epamail.epa.gov  no  later 
than  noon  (eastern  time)  Wednesday 
March  1  in  order  to  have  time  reserved 
on  the  agenda. 

Dated:  February  10.  1995. 
A.  Robert  Flaak. 

Ai  tin^  Stuff  Director.  Science  Advisory  Hoard 
|FK  Dot    95-4755  Filed  2-24-i*5.  8:45  .uTij 
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The  Chemical  Manufacturing 
Association/Environmental  Protection 
Agency  (CMA^'EPA)  Boilers  &  Industrial 
Furnaces  (BIF)  Workshop  Edited 
Transcript 

AGENCY:  Environmental  Protection 

Atjenry  (EPA). 

ACTION:  Notice  of  availability  of  tlie 
CMA/EPA  BIF  Workshop  Tran.script. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the 
availability  of  an  edited  transcript  of  the 
Boiler  &  Industrial  Furnace  Rule  and 
Compliance  Workshop  presented  by 
EPA  for  members  of  the  Chemical 
Manufacturing  Association  (CMA)  in 
March  1994.  This  worlcshop  was  held  in 
Washington  DC.  on  March  29-30,  1994, 
and  approximately  145  CMA  members 
attended  the  workshop.  The  workshop 
was  requested  by  CMA  members  for 
EPA  to  address  their  specific  questions 
regarding  the  BIF  regulations.  The  BIF 
rule  wns  promulgated  in  the  Federal 
Register  on  February  21.  1991.  This  rule 
expanded  the  regulated  uiiiversu  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  by  regulating  boilers  and 
industrial  furnaces  that  bum  haza.rdous 
wastes  as  fuel.  Since  some  of  these  BIF 
facilities  are  regulated  by  RCRA  tor  the 
first  time,  they  needed  special 
assistance  from  FPA  to  comply  with  the 
BIF  regulations.  This  edited  transcript 
contains  clarification  of  and  guidance 
on  the  existing  BIF  regulations.  This 
transcript  captures  the  presentations 
and  discussions  on  all  but  two 
introductory  sessions.  The  trans»:ript 
was  then  edited  for  clarification  and 
readability. 

DATES:  This  tran.script  will  be  available 
to  the  public  on  or  after  March  199.5. 
ADDRESSES:  Copies  of  the  CMA/EPA  BIF 
workshop  Edited  Transcript  EPA/530/ 
R-94/046  may  be  obtained  free  of  charge 
by  calling  the  RCRA  Hotline.  The  phone 
numbers  for  the  RCRA  Hotline  are  (800) 
424-9346  toll-free  or  (703)  920-9810 
rocnlly. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact  the  RCRA 
Hotline.  For  information  on  specific 
aspects  of  the  edited  transcript,  contact 
Emily  Chow  at  (202)  564-7071. 
Chemical.  Commercial  Services  and 
Municipal  Division  (2224-A).  U.S. 
Environmental  Prote<;tion  Agency.  401 
M  Street  SW.  Washington,  IX:  20460. 

Dated:  February  10.  1995. 
Flaine  G.  Stanley, 
Diri'ctnr. 
IFK  Doc.  95^753  Filed  2-24-95;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  toOffice  of 
Management  and  Budget  for  Review 

r'fl>ru.:r>  17.  1995 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  Inc..  2100  M  Street,  NW,  Suite 
140,  Washington.  DC  20037,  (202)  857- 
38U0.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Comm.ission.  (202) 
418-0214  or  via  internet  at 
JBoleyeFCCCOV.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  Timothy  Fain.  Office  of 
Management  and  Budget,  Room  10214 
NEOB,  Washington.  DC  20503.  (202) 
395-3561. 

OMB  Number:  N/A. 

Title:  Amateur  Station  Vanity  Call 
Sign  Request. 

Action:  New  information  collection 
Respondents:  Individuals  or 
hojseholds. 

Frequency  of  Response:  On  occasion 
Estimated  Annual  Burden:  150.00 
responses;  20  minutes  burden  per 
response;  49.500  hours  total  annual 
burden. 

Needs  and  Uses:  FCC  rules  require 
that  applicants  file  FCC  Form  610-v  to 
apply  for  a  vanity  (special)  call  sign  in 
lieu  of  a  sy.stematicallv  issued  call  sign. 
Commission  personnel  use  the  data  to 
determine  eligibility  for  the  radio 
siation  authorization  and  issue  a  radio 
station/operator  license.  Data  is  used  bv 
Comjiliance  personnel  in  conjunction 
with  the  field  engineers  for  enforcement 
and  interference  purposes. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

IFK  Df)C.  95-4693  Filed  2-24-95;  8:45  ami 

BILLING  CODE  6712-Ot-F 


FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review 
Background 

Notice  is  hereby  given  of  the  final 
approval  of  a  propo.sed  information 
collection  by  the  Board  of  Governors  ot 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 


5  C.F.R.  1320.9  (OMB  Regulations  on 

Controlling  Paperwork  Burdens  on  the 

Public). 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer— Mary  M.  McLaughlin- 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington  D.C. 
20551  (202-452-3829) 

OMB  Desk  Officer— Milo  Sunderhauf— 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  Room  3208,  Washington. 
D.C.  20503  (202-395-7340). 
Proposal  to  approve  under  OMB 

delegated  authority  the  implementation 

of  the  following  report: 

7.  Report  title:  1995  Survey  of 

Consumer  Finances. 

Agency  form  number  FR  3059. 

OMB  backet  number.  7100-0276. 

Frequency.  One  time  sur\'ev. 

Reporters:  U.S.  Families. 

Annual  reporting  hours:  6.133. 

Estimated  average  hours  per  response- 

13  hours. 

dumber  of  respondents:  4.600. 

Sniall  businesses  are  not  affected. 
General  description  of  report:  This 

information  collection  is  voluntar\'  and 

authorized  bv  law  (12  U.S.C.  225a. 

1828(c),  1842.  18431. 
Abstract:  The  sur\'ey.  to  be  condui:tBd 

between  March  and  November  1995. 

will  collect  data  on  the  assets,  debts 

income,  work  history,  pension  rights. 

use  of  financial  .services,  and  attitudes 

of  a  sample  of  U.S.  families.  The  survey 

is  the  only  source  of  representative 

information  on  the  structure  of  finances 

of  U.S.  families. 
Board  of  Governors  of  the  Federal  Ki;si;r\e 

.System.  Fpbniary  21,  1995. 

William  W.  W;!es. 

Set  rf  tan,  of  the  Board. 

\F}>.  !1.vf    q'^-^708  Filed  1^-24 -'i5:  h^i  \VI| 

BHIing  Cede  &210-01-F 

FED  Holding  Company,  et  a!.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notic-e 
liave  npj)Iied  for  the  Board's  approval 
uiuier  section  3  of  the  Bank  Holding 
Company  Ai:t  (12  U.S.C.  1842)  and  <i 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  lo  become  a  bank  holding 
company  or  to  acquire  a  bank  or  hank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  use.  1842(c)). 

F.uch  application  is  available  lor 
iniinediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
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ii|)plu.ali()n  hns  bo«>n  aic  cpled  for 
procussm^,  it  will  also  lit?  nvailahle  for 
iiispcc  tioii  ill  thf  offices  of  the  Hoard  of 
(loveniors.  liilt.'rested  ptsrsons  may 
express  their  views  in  writing  to  the 
Reserve  EKink  or  to  the  offices  of  the 
Hoard  of  (lovcriiors.  Atu  coniiiient  on 
an  applic.ttion  that  reciiiests  .i  hearing 
imist  iiK.liide  a  statement  of  vvliy  a 
vvriltetj  presentation  would  not  siifficu 
ill  lien  of  a  hearin^.  identifvin^ 
spec  ifi(  aliv  anv  (questions  of  fac  t  that 
are  in  dispute  and  sumniari/Mif,  the 
e\  idence  that  would  be  presented  at  a 
hearinj{. 

Urdess  otherwise  noted,  (  omments 
re^.-irdin^  ea(.h  of  these  applications 
nnist  l)e  re<:eived  not  latur  than  March 
23,  I'J'ir. 

A.  Federal  Reserve  Bank  ofAtl.inta 
(Zane  K.  Keiiey,  Vice  F'resident)  l')4 
Marietta  .Street.  N.W.,  Atlaiit.i.  (U-or^ia 

/  FBI)  Holding  Company.  Dalton, 
(rt'orgia:  to  berome  a  bank  holding 

I cnipnin  by  acquiring  100  pen  ent  of 
ttiM  votin^^  shares  of  First  Ha.ik  of  n.illon 
(ill  ort;ani/..ilioii).  n.ihoii.  (  rf'orjjia 

B.  Federal  Reserve  Bank  of  Kansas 
City  (|ohn  K.  Yorke,  Senior  Vice 
President)  025  C.rand  Avenue.  Kansas 
Cit\.  Missouri  fS41')H: 

1    Coiniurrrf  Hfuirs/iurfs.  /;i<   .  and  its 
nhiilly  (UMifd  siihsidiiiry.  (iHl  Illinois, 
both  of  Kansas  City,  Mi.ssouri;  to  acquire 
too  [iercent  of  the  \()tin^  shares  of 
C]hilli(  othe  .State  H.iiu  firp.  Iiu    . 
Chilli( olhe.  Illinois,  and  theretiv 
indirectly  acquire  (.hillicothe  State 
li  ink.  Chillicothe.  IlUnois. 

Hn.ird  of  Governors  of  the  Federal  Reserve 

Svsli'ni.  I'cliruiirv  2\    1'*H5. 

(ennifpf  |   (ohnson. 

Ih'jjiily  SfiTftnn,-  of  thf  Hoard. 

IF  K  !)(.(    't'S-470'l  Filed  2-24-SiS:  8:4.S  am| 

BILLING   CODE   *210-0l-f 


Phillip  Ray  Key,  et  a!.;  Change  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

riie  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  .-\(  I  (12  IJ.S.C   lH17(j))  and  t, 
22.5.41  of  the  Board's  Regulation  Y  (12 
CFR  22.').41)  to  acquire  a  bank  or  bank 
holding;  company.  The  factors  that  are 
{  onsidered  in  ac  tin^  on  the  notices  are 
.set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1H17())(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  F'ederal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
jirocessing,  thev  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors  Interested  persons  may 


express  their  views  in  writing;  to  the 
Reserve  Bank  indicated  for  that  notice 
or  1o  the  ofbces  of  the  Board  of 
Ciovernors.  (iomments  must  be  rcc;eived 
not  later  than  March  l.T.  199.'>. 

A.  Federal  Reserve  Bank  of  Kansas 
(;ity  llohn  f.  Yorke,  Senior  Vice 
President)  12.')  Grand  Avenue,  Kan.sas 
C:ty.  Missouri  fi419H: 

1.  Phillip  Hay  and  ConniK  Lea  Key, 
both  of  Sulphur.  Oklahoma;  to  .i(  quire 
an  additional  5H  ,55  pen  ent,  tor  a  total 
of  HO  H5  [lerceiit.  of  the  voting  shares  of 
.Sulphur  Community  Banr  shares.  Int., 
Sulphur,  Oklahoma,  and  thereby 
indirectly  actjuire  Sulphur  C;ommunity 
Hank,  Sulphur,  Oklahoma. 

Board  of  (Governors  of  the  Fecleral  Reserve 

.Svst.'m   Frt)ni.ir\-  21.  199.5. 

(ennifcr  J.  (ohn.son, 

Df'piitv  Si-rrctnry  of  the  Hoard. 

|FR  n.«    95 -»71()  Filed  2-24-95;  H:45  and 

BILLING  CODE  UtO-Ot-F 


Union  Bank  of  Switzeriand;  Acquisition 
of  Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  «»  225  2.!(a)(2)  or  (fl 
of  the  Hoard  s  Rev;ulation  Y  (12  CFR 
225.23(a)(2)  or  (f])  foi  the  Boards 
approval  under  section  4(c)(R)  ot  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1H43((  )(H))  and  «>  225.21  (a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  tmgaged  in  a  nonbanking 
activity  that  is  listed  in  i^  225  25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  hank 
holding  (  ompanies.  Unless  otherwise 
noted.  suc;h  a(;tivities  will  be  conducted 
throughout  the  I'nited  States. 

The  application  is  available  for 
immediate  inspec  tion  at  the  Federal 
Reserve  iJank  indic:ated.  One  e  the 
apjilication  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  biterested  persons  mav 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  c;onvenienc  e,  inc  reased 
competition,  or  gams  in  efficiency,  that 
outweigh  possible  adverse  effec  ts,  sue  h 
as  undue  concentration  of  resourc:es, 
dec;reased  or  unfair  competition. 
confli(;ts  of  interests,  or  unsound 
banking  practices,"  Any  request  for  a 
hearing  on  this  question  must  he 
act:ompanied  b\  a  statement  of  the 
reasons  a  written  pre.sentation  would 
not  sulfi{;e  in  lieu  of  a  hearing, 
identifying  spec  ific:ally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the' 


e\  idem  e  that  would  he  [)resented  <it  a 
hearing,  and  indicating  how  the  [larty 
i;ommenting  would  be  aggrictved  by 
approval  of  the  proposal. 

Comments  regarcfing  the  applic;ation 
must  be  received  at  the  Reserve  Bank 
indie  atcd  or  the  offic;es  of  the  Hoerci  of 
Governors  not  later  than  March  13. 
1095 

A.  F'ederal  Reserve  Bank  of  New 
York  (William  L.  Ru'ledgc;.  Senior  Vice 
President)  33  Libertv  Street,  New  York, 
New  York  HH)45: 

/.  i^nion  Bonk  of  Swdzcrlond.  /,uric;h 
Switzerland;  to  acquire  (Joveniment 
Pric  ing  Information  System.  Inc  .  New 
York,  New  York,  and  then^by  engage  in 
providing  to  others  data  processing  and 
data  transmission  servic:es,  fac;ilities 
(iiu  biding  data  processing  and  data 
tran.sniission  harcfvvare.  software, 
doc:uinentation  or  operating  persunnel). 
data  bases,  or  access  to  such  serv  ices, 
facilities,  or  data  bases,  pursuant  to  ^ 
225.25(h)(7)  of  the  Boards  Regulation  Y 

Hoard  of  Governors  of  the  Federal  Resf^r\e 

.S\  st<Tn.  Fpbni.irv  21.  1995. 

JenniftT  J.  John.son. 

Deputy  Sccretnry  of  thf  Board. 

|FR  Dor   •t'..-47n  Filed  2-24-95:  fi.45aiM| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Findings  of  Scientific  Misconduct 

agency:  Office  of  the  Secretary.  HI  IS 


ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  Offic  e  of  Research  Integrity  (ORl) 
hns  m;>(i>'  final  findings  of  sc;ieiitific: 
misconduct  in  the  following  c.ise: 

Vi\ian  i\.  Tonntr.  Clfvflnnd  Clinic 
Foundation:  The  Division  of  Research 
Investigations  of  the  Offic:e  of  Researc  h 
Integrity  (ORI)  c  onduc  ted  an 
investigation  into  possible  scientific; 
misc;onduc;t  on  the  part  of  Vivian  N. 
Tanner  while  she  was  a  c;linic 
c:ciordinator  for  the  C;ollaborative  0«:u!ar 
Melanoma  Study  (COMS)  at  tfie 
Cleveland  Clinic  Foundation  (C;CF).  ORI 
c:onc;kided  that  Ms.  Tanner  conmiitted 
sc  ientific  misconduc  t  b\  falsif\ing  and 
fabricating  (;linical  trial  data  on  research 
data  forms  related  to  a  multii  enter  stiidv 
on  the  treatment  of  choroidal 
melanoma,  a  rare  form  of  eve  cancer. 
Due  to  these  falsific  ations  and 
fah-'ic  ations,  inaccurate  clinical  data 
were  entered  into  the  clinical  trial 
database  The.se  acts  were  c:ommitted 
over  a  period  of  several  \ears,  were 
inatunal,  and.  therefore,  were 


UMI 


potentially  detrimental  to  the  study.  The 
CCFC;OMS  project  has  nu;eivc;d  U.S. 
Fulilic;  Health  Service  support  from 
10H5  to  the  present  through  subc.ontract 
binds  from  a  Notional  Fye  Institute 
cooperative  agreement  award  to  the 
COMS  Coordinating  Center.  The  VVilmer 
Ophthalmological  Institute,  The  {ohns 
Hopkins  Medical  In.stitutions. 
Baltimore.  Maryland.  Because  the 
COMS  is  en  ongoing  study,  no 
publications  wen'  affe<:ted  by  the 
falslified  or  fabricated  data,  and  no 
clinic"il  treatment  has  been  based  on  the 
results  of  the  study. 
FOR  FHPTHER  INFORMATION  CONTACT: 
Director.  Division  of  Research 
Investigations,  Office  of  Hesearc:b 
Integrity,  301-443-5330 
Lyie  W.  Bivens, 

O/rw/or.  Office  of  litfseanh  Intf^rity. 
UK  Doc   95-4765  Filed  2-24-5:  8;45  ami 
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Centers  for  Disease  Control  and 
Prevention 

[Announcement  Number  524] 

Injury  Control  Research  Program 
Project  Grants 

(ntruductiun 

The  Centers  for  Di.sease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fist:al  year  (FY)  1005 
funds  for  Injury  Control  Research 
Program  Project  Grants  (RPPGs)  The 
Public  Health  Ser\'ice  (PMS)  is 
c;omniitted  to  fu;hieving  the  fiealth 
pron.ution  and  disease  prevention 
objec;tives  of  "Healthy  People  2000,"  a 
PHS  led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the;  priority  areas  of  Violent 
and  Abusive  Behavior  and 
Unintentional  Injuries  For  ordering  a 
copy  of  "Iltalthy  People  2000,"  see  the 
.Section  Where  to  Ofjtain  Additional 
Information. 

Authority 

This  [irngram  is  authorized  under 
Sections  301  and  391-394  of  the  Public 
Health  Servic.e  Act  (42  U.S.C  241  and 
2H0b-2H0b-3).  Program  regulations  are 
set  forth  in  42  CFR  part  52 

Smoke-Free  Workplace 

PHS  strongly  encourages  all  grant 
recipients  to  pro\ide  a  smoke-free 
workplac:e  and  to  promote  the  nonuse  of 
all  tobac:co  produc:ts.  and  Public:  Law 
10.3-2J7.  the  Pro-Children  Act  of  1094. 
prohibits  smoking  in  certain  fac;ilities 
that  receive  Federal  funds  in  whic:h 
education,  library,  day  cart;,  health  rare. 


and  early  childhood  development 
services  are  provided  to  children. 

Fligible  Applicants 

Eligible  applicants  include  ail 
nonprofit  anci  for-profit  organizations 
Thus,  universities,  colleges,  research 
institutions,  hcjspitals,  other  public  and 
private  organi/.atinns,  State  and  local 
health  d'^partments.  and  small,  minority 
and/or  women-owned  busines.ses  are 
eligible  fup  these  grants.  Applicants 
from  non-academic  institutions  should 
provide  evidence  of  a  collaborative 
ridationship  with  an  academic 
institution.  Special  consideration  may 
be  given  to  applicants  that  emphasize 
the  training  of  women  and  minorities. 
Current  rec;ipients  of  CDC  injury  control 
research  program  project  grants  are 
eligible  to  apply. 

Availability  of  Funds 

Approximately  $1,000,000  is  available 
in  FY  1905  to  fund  one  new  and  two 
recompeting  RPFG  awards.  At  least  one 
of  these  three  awards  will  \hj  for  a 
suc:cessfully  competing  RPPG  fcc:usiiig 
on  youth  violence.  New  and 
recompeting  awards  will  be  made  for  a 
12-mon!h  budget  period  within  a  project 
period  of  up  to  three  years.  TI;o  amount 
of  funding  available  may  vary  and  is 
subject  to  change.  Beginning  award 
dates  for  each  suh.Tiission  are  shown  in 
the    Receipt  and  Review  .Schedule" 
section  of  this  ar.nounc.ement. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basi.s  of 
satisfactory  progress  and  the  availability 
of  funds. 

RPPG  awards  will  not  exceed 
5400,000  per  year  {total  direct  and 
indirect  costs)  with  a  project  period  not 
to  exceed  tlsree  years.  Subject  to 
program  needs  and  the  availability  of 
funds,  supplemental  awards  to  expand/ 
enhance  existing  projects  may  be  made 
Supplemental  awards  may  range  from 
up  to  Sino.OOO  to  up  to  $200,000  per 
year  itota!  direct  and  indirect  costs)  The 
range  of  suip'cmental  funds  is 
dependent  upon  tiie  degree  of 
comprehensiveness  of  the  fvPI'G  in 
addressing:  research  and  training  or 
research,  training,  and  demonstration  as 
determined  by  the  Injury  Kese.'!rc;h 
Grants  Review  Committee  (IRGRC). 

Incremental  levels  for  supplemental 
awards  (subject  to  program  needs  and 
the  availability  of  funds)  for 
succe.ssfully  competing  or  recompeting 
RPPGs  will  be  determined  as  follows: 

RPPG  addresses  research  and  training — 
Up  to  $100,000 

RPPG  addres.ses  research,  training,  and 
demonstration— Up  to  $200,000 


Purpose 

The  purposes  of  this  prograin  are; 

A.  To  support  injury  prevention  and 
control  research  on  priority  issues  as 
delineated  in:  "Healthy  People  2000. " 

Injury  Ciontrol  in  the  lOOO's;  .\ 
National  Plan  for  Action,  '  "Injury  in 
America."  "Injury  Prevention:  Meeting 
the  Challenge."  and    Co.st  of  Injury:  A 
Report  to  the  Congress  "  Information  on 
these  reports  may  l)e  ot)tained  from  tin; 
individuals  li.sted  in  the  section. 

Where  to  Obtain  Additional 
Information 

B.  To  support  RPPGs  as  part  of  ClXrs 
national  extramural  investment  in   . 
injury  c;ontrol  researc;h  and  training, 
intervention  development,  and 
evaluation; 

C.  To  integrate  collectively,  in  the 
context  of  a  national  program,  the 
disciplines  of  engineering, 
epidemiology,  medicine,  biostati.stic:s, 
public  health,  law  and  c:riniinal  justice, 
and  behavioral  and  social  sciences  in 
order  to  prevent  and  control  injuries 
more  effectively; 

D  To  identity  and  evaluate  current 
and  new  interventions  for  the 
prevention  and  control  of  injuries: 

E.  To  bring  the  knowledge  and 
expertise  of  RPPGs  to  fiear  on  the 
development  and  improvement  of 
effective  public:-  and  private-sector 
programs  for  injury  prevention  and 
control;  and 

F.  To  facilitate  injury  control  efforts 
supported  by  various  governmental 
agencies  within  a  geographic  region. 

Program  Requirements 

Fssenfial  Requirements  for  RPPCis: 

A.  .■Applicants  must  demonstrnte  and 
apply  expertise  (defined  as:  c;ondiic  ting 
ongoing  high  quality  injury  researc;h  and 
public;ation  in  peer  reviewed  scientific 
and  technicnl  joumals(s)  in  the  phases 
(prevention.  ac:ute  c:are.  or 
rehabilitation)  or  disciplines  (e.g.. 
biijn:echanic:s  and  epiderniologv)  of 
injury  c:ontrol  which  the  res,-  n  ri 
program  addresses. 

B.  Applicants  must  document  ongoing 
injury-related  research  prniects  or 
control  ac:tivities  currently  supported  by 
other  sources  of  funding 

C.  .\pplic:ants  must  provide  a  (iirector 
(Principal  Investigator)  who  has  spec:ifi<: 
authority  and  responsibility  to  r.arrv  out 
the  projec;t.  The  director  should  n-port 
to  an  appropriate  institutional  offic  i.il 
(e.g..  dean  of  a  school,  vice  president  of 
a  university,  or  commissioner  of  health) 
The  director  must  have  no  less  than 
30"o  effort  devoted  solely  to  this  projec  t 
with  an  antic:ipnted  range  of  30"i,  to 
50% 
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n.  Applicants  mu.st  demonstrate 
experience  in:  condiu.tin^.  evaluiitin^. 
find  piil)lisliinn  injurv  (.uiitrol  re.sean  h; 
(i<-v«-l(ipiM^.  ( ondiii.ting.  and  evaiiMtiii^ 
injury  control  traniing  (.nrncnla 
(resmrchur  and/or  practitioner)  :  and/or 
desi^jning.  irnpleinenling,  and 
evaluating  injury  control  demonstration 
pr()j;ranis. 

K.  Applicants  nuist  provitie  evidence 
of  working  relationships  with  outside 
agencies  and  other  entities  which  will 
ali(iv\  for  inipleinentation  of  any 
pnipoM'd  nitervention  activities. 

K.  Applicants  must  provide  evidence 
of  involvement  of  S[)ecialists  or  experts 
in  medic  ine.  (fn^inee^in^.  epidemiology, 
law  and  (  riminal  justice,  behavioral  and 
so(  i.il  sciences,  biostatistics.  and/or 
finl)li(  health  as  needed  to  complete  the 
(il.ins  of  the  RFF'C.  These  are  considenul 
tlu;  disciplines  and  fields  for  Rl'Ptls 

t;   ,'\()pli(  ants  must  spe<:ifv 
ine(  hanisnis  for  linking  the  injury 
control  ri!search  findings  with  public 
health  (  i.e.  Stale  and  local 
organizations)  and  other  inter\ention 
etforts  to  fai  ilitate  rapid  translation, 
dissemination,  and  application  of 
research  findinjjs  preferably  within 
lhr«'e  v»Mrs  of  inception. 

H   Appli(  ants  should  ( learly  describe 
and  be  able  to  demonstrate  how  several 
[  roposeti  multiple  resean  h  projects 
interrelate  and  complement  each  other. 
()ut(  onie  olijec  lives  of  the  research 
should  lie  stateti  such  that 
accomplishments  clearly  refiec  t 
elements  of  each  individual  projei  I 
within  the  RFPG. 

I.  Applic  ants  must  have  the  ability  to 
disseminate  injury  c:ontrol  research 
findings,  translate  them  into 
interventions,  and  evaluate  their 
effectiveness. 

J.  Applicants  involved  in  training 
activities  must  he  able  to  ac  c:ornplish  A- 
I  above  and  have  an  i»sfablished 
(  urricula  and  graduate  training 
prcjgrams  (reseanher  and/or 
lir.ictitioner)  in  disc:iplines  relevant  to 
injury  control  (e.g..  epidemiology, 
hiomec  tianics,  safety  engineering,  traffic 
safet\.  h«  havioral  .sciences,  or 
economicjs). 

K.  Applicants  involved  in  training 
and  demonstration  ac  tivilies  must  be 
able  to  ac  ( omplish  A-|  above  and 
c:ondiic:t  demonstration  projects 
(including  description  of  statistical/ 
epidemiologic  methodology  and  data 
sources  to  he  used)  aimed  at 
determining  the  effectiveness  of 
interventions,  in  terms  of  impact  and 
c  osl,  as  p.irl  of  a  n.itional  injurv 
prevention  and  c  ontrol  effort 

I  or  the  youth  violenc  e  Kl'Pc;.  in 
addition  to  research,  training,  and 
demonstration  ac  livities  desc  ribed  in 


the  E.ssential  Requirements  for  RPPGs, 
of  particular  interest  are  projecTts 
designed  to:  a)  develop  further 
understanding  of  the  relationship 
JMitween  social  and  economic  influences 
(  eg  .  poverty,  joblessness. 
c:onc:entration  of  poverty)  and  violent 
behavior,  b)  evaluate  polic  ies.  programs, 
or  interventions  for  reducing  the  iinpad 
of  social  and  ec:onomic  factors  on 
violent  behavior  among  youth  and  c) 
provide!  training  for  youth  violence 
prevention  researchers  and 
practitioners. 

Grant  funds  will  not  be  made 
available  to  support  the  provision  of 
direc  t  c;are.  .Studies  may  be  supported 
whic;h  evaluate  methods  of  c;are  and 
rehabilitation  for  potential  reduc:tioiis  in 
injury  effec;ts  and  costs.  Studies  c:.in  be 
supported  which  identify  the  effec:t  on 
injury  outcomes  and  c;ost  of  systems  for 
prehospital,  hospital,  and  rehabilitative 
care  and  independent  living. 

Eligible  applicants  may  enter  into 
c  ontrac  ts,  inc  hiding  consortia 
agreements  (as  set  forth  in  the  FUS 
firants  Policy  Statement,  dated  Otoher 
1.  1990.  as  amendedr,  as  necessary  to 
meet  the  requirements  of  the  program 
and  strengthen  the  overall  applii:ation. 

Fvalualion  (Criteria 

Upon  receipt,  applications  will  he 
reviewed  by  CDC  staff  for  c;ompleteness 
and  responsiveness  as  outlined  under 
the  previous  heading  Program 
Requirements.  (A  listing  of  where  these 
requirements  are  described  and/or 
documented  in  the  application  will 
facilitate  the  review  prot;ess.). 
Incomplete  ap()lic;ations  and 
applications  that  are  not  responsive  will 
be  returned  to  the  applic  ant  without 
further  consideration. 

Applications  w  hic:h  are  c  oniplete  and 
responsive  may  l)e  subjected  to  a 
preliminary  evaluation  by  reviewers 
from  the  Injury  Research  Grants  Review 
Committee  (IRCiRC)  to  determine  if  the 
applic  alion  is  of  suffic:ient  technical  and 
scientific  merit  to  warrant  further 
review.  CDC  will  withdraw  trom  further 
considerajion  applications  lodged  to  be 
none oinpetitive  and  promptly  notify  the 
priiK  ipal  investigator/program  direc;tor 
and  the  ollicial  signing  for  the  applicant 
organization. 

Those  applic;ations  judged  to  be 
competitive  will  Ih'  birther  evaluated  by 
a  dual  rt!\  lew  process.  The  primary 
review  will  f)e  a  peer  evaluation 
(IRGRC)  of  the  scientific  and  tec  hnii;al 
merit  of  the  application   The  final 
review  will  t)e  c  onduc  ted  by  the  CIX^ 
Advisory  Committee  for  hijury 
Prevention  and  Ciontrol  (ACIPC).  whic  h 
will  considcrr  the  ri'sults  of  the  jh-it 
review  together  with  program  need  and 


relevanc;e.  Funding  decisions  will  he 
made  by  the  Director.  National  Center 
for  Injury  Prevention  and  Control 
(NCIPC).  based  on  merit  and  priority 
score  ranking  by  the  IRGRC.  program 
review  by  the  ACIPC.  and  the 
availability  of  funds. 

A.  Review  by  the  Injur\'  Research  Grants 
Rexiew  Committee  I  IRGRC) 

Peer  review  of  RPPG  grant 
applications  will  be  i;onduc;ted  by  the 
IRGRC.  whic  h  may  recommend  the 
application  for  further  consideration  or 
not  for  further  consideration.  Site  visits 
will  be  a  part  of  this  process  for 
recompeting  fU'PGs.  Site  visits  may  be 
a  part  of  this  process  for  new  applic:ants 

Factors  to  be  considered  by  IRGRC 
inc  hide: 

1.  The  spec  ific:  aims  of  the 
applic  ation.  eg.,  the  long-term 
objec  tives  and  intended 
ac;complishments 

2.  The  scientific  and  technical  merit 
of  the  overall  applic  ation.  including  the 
significance  and  originality  (eg.,  new 
topic,  new  method,  new  approach  in  a 
new  population,  or  advancing 
understanding  of  the  problem)  of  the 
proposed  research. 

3.  The  extent  to  which  the  evaluation 
plan  will  allow  for  the  measurement  of 
progress  toward  the  ac:hievement  of 
statcni  objec-tives. 

4.  Qualific;afions.  adequacy,  and 
appropriateness  of  personnel  to 
acxomplish  the  proposed  activities. 

5.  The  soundness  of  the  proposed 
budget  in  terms  of  adequacy  of 
resources  and  their  allocation. 

6.  The  appropriateness  (e.g., 
responsiveness,  quality,  and  quantity)  of 
consultation,  tecbnical  assistance,  and 
training  in  identifying,  implementing, 
and/or  t  valuating  intervention/control 
measures  that  will  be  provided  to  public 
and  private  agencies  and  institutions, 
with  emphasis  on  state  and  loc  .il  health 
departments,  as  evidenced  by  letters 
detailing  the  nature  and  extent  of  this 
commitment  and  collaboration.  Specific 
letters  of  support  or  understanding  from 
appropriate  governmental  bodies  must 
be  provided. 

7.  Evidence  of  other  public  and 
private  financ  ial  support. 

8.  Progress  thus  far  made  as  detailed 
in  the  application  if  the  applic  ant  is 
submitting  a  competitive  nmewal 
applic  ation  Documented  success 
examples  include:  development  of  [lilot 
proiec:ts;  completion  of  high  quality 
re.searc  h  projects;  publication  of 
findings  m  peer  reviewed  scientific  and 
tet;hnical  journals;  number  of 
professionals  trained;  integration  of 
disc  iplines;  translation  of  re.searc, h  into 
implementation:  impact  on  injury 
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control  outcomes  including  legislation/ 
regulation,  treatment,  or  behavior 
modification  interventions. 

B.  Review  by  CDC  Advisory  Committee 
for  Injury  Prevention  and  Control 
(ACIPC  I 

Factors  to  be  considered  by  ACIPC 
include: 

1 .  The  results  of  the  peer  review. 

2.  The  significance  of  the  proposed 
activities  as  they  relate  to  national 
program  priorities  and  the  achievement 
of  national  objectives. 

3.  National  and  programmatic  needs 
and  geographic  balance. 

4.  Overall  distribution  of  the  thematic 
focus  of  competing  applications;  the 
nationally  comprehensive  balance  of  the 
program  in  addressing:  the  three  phases 
of  injury  control  (prevention,  acute  care, 
and  rehabilitation):  the  control  of  injury 
among  populations  who  are  at  increased 
risk,  including  minority  groups,  the 
elderly  and  children;  the  major  causes 
of  intentional  and  unintentional  injury: 
and  the  major  disciplines  of  injur>' 
control  (e.g..  biomechanics  and 
epidemiology). 

5.  Within  budgetary  considerations 
the  ACIPC  will  establish  annual  funding 
levels  as  detailed  under  the  heading. 
Availability  of  Funds. 

C.  Applications  for  Supplemental 
Funding 

Supplemental  grant  awards  may  be 
made  when  funds  are  available,  to 
support  research  work  or  activities. 
Applications  should  be  clearly  labeled 
to  denote  their  status  as  requesting 
supplemental  funding  support.  These 
applications  will  be  reviewed  bv  the 
IRGRC  and  the  ACIPC. 

D.  Continued  Funding 

Continuation  awards  within  the 
project  pericxi  will  be  made  on  the  basis 
of  the  availability  of  funds  and  the 
following  criteria: 

1   The  accomplishments  of  the 
current  budget  period  show  that  the 
applicant's  objectives  as  prescribed  in 
the  yearly  workplans  are  being  met: 

2.  The  objectives  for  the  new  bucjget 
period  are  realistic,  specific,  and 
measurable; 

3.  The  methods  described  will  clearly 
lead  to  achievement  of  these  objectives; 

4.  The  evaluation  plan  allows 
management  to  monitor  whether  the 
methods  are  effective  by  having  clearly 
defined  process,  impact,  and  outcome 
objectives,  and  the  applicant 
demonstrates  progress  in  implementing 
the  evaluation  plan;  and 

5.  The  budget  request  is  clearly 
explained,  adequately  justified, 
reasonable,  and  consistent  with  the 
intended  use  of  grant  funds. 
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Award  Priorities 

Special  consideration  will  be  given  to 
recompeting  Injury  Control  Research 
Program  Projects  Grants. 

E.O.  12372  Review 

Applications  are  not  subject  to  the 
review  requirements  of  Executive  Order 
12372,  entitled  Intergovernmental 
Review  of  Federal  Programs. 

Public  Health  System  Reporting 
Requirement 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirement. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
.■\ssistance  Number  is  93.136. 

Other  Requirements 

A.  Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
EJepartment  of  Health  and  Human 
Services  Regulations,  45  CFR  part  4G. 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

B  Animal  Subjects 

If  the  proposed  project  involves 
research  on  animal  subjects,  the 
applicant  must  comply  with  the  "PHS 
Policy  on  Humane  Care  and  Use  of 
Laboratory  Animals  by  Awardee 
Institutions."  An  applicant  organization 
proposing  to  use  vertebrate  animals  in 
PHS-supported  activities  must  file  an 
Anirnal  Welfare  Assurance  with  the 
Office  for  Protection  from  Research 
Risks  at  the  National  Institutes  of 
Health. 

Application  Submission  and  Deadlines 

A.  Preapplicntion  Letter  of  Intent 

In  order  to  schedule  and  conduct  site 
•visits  as  part  of  the  formal  review 
process,  potential  applicants  are 
encouraged  to  submit  a  nonbinding 
letter  of  intent  to  apply  to  the  Grants 
Management  Officer  (whose  address  is 
given  in  this  section  Item  B).  It  should 
be  postmarked  no  later  than  one  month 
prior  to  the  submission  deadline  (April 
1,  199,S,  for  May  1,  1995.  submission 
deadline).  The  letter  should  identify  the 
relevant  announcement  number  for  the 


response,  indicate  the  submission 
deadline  which  will  be  met,  name  the 
principal  investigator,  and  specify  the 
injury  control  theme  or  emphasis  of  the 
proposed  RPPG  (e.g.,  acute  care, 
biomechanics,  epidemiology, 
prevention,  or  rehabilitation).  The  letter 
of  intent  does  not  influence  review  or 
funding  decisions,  but  it  will  enable 
CDC  to  plan  the  review  more  efficiently. 

B.  Applications 

Applicants  should  use  Form  PHS-398 
(Rev.  9/91,  OMB  Number  0925-0001) 
and  adhere  to  the  ERRATA  Instruction 
Sheet  for  PHS-398  contained  in  the 
Grant  Application  Kit.  The  narrative 
section  for  each  project  within  an  RPPG 
should  not  exceed  25  typewritten  pages. 
Refer  to  section  4,  page  10,  of  PHS-98 
instructions  for  font  type  and  size 
Applications  not  adhering  to  these 
specifications  may  be  returned  to 
applicant.  Applicants  should  submit  an 
original  and  five  copies  to  Henry  S. 
Cassell,  III,  Grants  Management  Officer. 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road,  NE.. 
Room  300,  Mailstop  E-13,  Atlanta,  GA 
30305,  in  accordance  with  the 
submission  date  shown  in  the  "Receipt 
and  Review  Schedule"  listed  below. 

C.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  above  if  they  are 
either: 

1.  Received  on  or  before  the  deadline 
date:  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  peer  review  committee.  Applicants 
should  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
c:arrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

Applications  which  do  not  meet  the 
criteria  in  C.l.  or  C.2.  above  are 
considered  late  applications  and  will  be 
returned  to  the  applicant.  Supplemental 
materials  received  later  than  thirty  days 
after  the  application  receipt  date  are 
considered  late  and  will  be  returned  to 
the  applicant. 

D.  Receipt  and  Review  Schedule 

This  is  a  continuous  announcement. 
Consequently,  these  receipt  dates  will 
be  ongoing  until  further  notice.  The 
proposed  timetables  for  receiving 
applications  and  awarding  grants  are  as 
follows; 
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Receip*  of 

new/revtsecV 

suppto- 

intiaJ 

Sec 

Ea/hest 

mentary/com- 

ondary 

award 

petitive  re- 

review 

date 

newal  appiaca- 

tions 

May  1.  1995 

June 

July 

Aug  1. 

1995 

Food  and  Drug  Administration 
[Dociwt  No.  94D-0386] 


FUTURE  RECEIPT  DATES  ARE  AS  FOUOWS: 


Receipt  of 

new/revised/ 

supple- 

ir>itial 
review 

Sec- 

Earliesi 

mentary/com- 

ondary 

award 

petitive  re 

review 

dale 

newal  appJea 

ttons 

Apnl 

June  .. 

July  .... 

Aug. 

Where  to  Obtain  Addilinnal 
Information 

All  application  procedures  and 
^uidfliiH'S  art)  contained  within  this 
proKruni  aiinouiicenient   Miisiness 
mana^enieiit  te<  hnical  assistance  may 
be  obtained  from  Ma^x't*  ^lav.  CJrants 
Management  .Spet.ialist.  (ieiiters  for 
Disease  Control  and  Prevention  ((]IX;). 
255  East  Paces,  Ferry  Koad,  NK  . 
Mailstop  El.l.  Atlanta.  t;A  30305. 
telephone  (4()'l)  842-6797. 
Programmatic  te«  hnical  assistance  mav 
be  obtained  from  Tom  Voglesonger, 
Program  Manager,  Injury  Control 
Resear(.h  Centers,  National  Outer  for 
hijiiry  Prevention  ami  Control,  Centers 
for  Disease  Control  and  Prevention 
(CDC;),  4770  Buford  Highway,  Mailstop 
K5H,  .Atlanta,  CA  (0341-3724, 
telephone  <404)  4H8-4265. 

Potential  applicants  mav  obtain  a 
copy  of    Healthy  People  2000"  (Full 
Report.  Stock  No  017-001-00474-0)  or 
"Healthy  People  2000"  (.Sununary 
Kefxirt.  Stock  No  017-001-0047.3-1) 
through  the  Siiperintendent  of 
Do<.umenls,  (k)venuufnt  Printing 
Office.  Washington,  fX:  20402-9325. 
telephone  (202)  783-3238. 

Dated  February  21,  1995. 
|(M«l>h  R.  Carter. 

ActinK  Associate  Director  for  Manngement 
and  Opfrations.  Centers  for  Disease  Contml 
and  I'rfifntmn  H'D('I. 

IFK  DcK    95-4684  Filed  7-24-95;  8:45  am) 

BILLING  COOC  4lft)-1»-P 


Revised  FDA  Form  3210  Application 
for  Establishment  Licer>se  for 
Manufacture  of  Biological  Products  (4/ 
94);  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  revised  FDA  Form 
3210  Application  for  Establishment 
License  for  Manufacture  of  Biological 
Products  (4/94).  This  form  replaces  the 
previous  edition  of  F'DA  F'orm  3210  (12/ 
88)   FDA  Form  3210  is  used  by 
maniifat  turers  to  apply  for  lu.ensure  of 
a  facility  for  the  manufacture  of 
biological  products  regulated  under  the 
Public  Health  Service  Act.  The  form  has 
been  revist'd  liecause  of  madet^uacies  in 
the  previous  fonn  that  resulted  in 
requests  by  the  agency  for  supplemental 
information    The  revised  fomi  is 
intended  to  sh(jrten  review  time  and 
de<  rease  exf>endifure  of  resources  for 
both  the  agency  and  industry 
DATES:  FDA  will  continue  to  atxept 
submissions  using  the  previous  F'onn 
3^10  (12/88)  until  August  28,  1995. 

F0«  FURTHER  INFORMATION  CONTACT: 

Tirniilliv  W  Heth,  Center  for  Biologies 
Kv.iluation  and  Resean  h  (HF'M-635). 
Food  ami  Drug  .Adrnirustration,  1401 
Ro(  kville  Pike,  Ro<:k\ille.  MD  20852- 
144H, 301-594-3074. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  revised  FD.A  Form 
3210  Applic  ation  for  Establishment 
Lic;ense  for  Manufacture  of  Biological 
Products  (4/94)  to  Division  of 
Congressional  and  Public  Affairs  (HF'M- 
1 1),  Center  for  Biologic  s  Evaluation  and 
Resean  h  (CBER),  Food  and  Drug 
Administration,  1401  Roc  kville  Pike, 
Rockville.  MD  20852-1448.  301-594- 
IHDO  Ke(iuests  should  be  irientified 
iMth  the  docket  number  found  in 
hrar.kets  in  the  heading  of  this 
(lo<  ument.  Send  two  self-addressed 
adhesive  labels  to  assist  that  offit  e  in 
pro<  essing  your  requests  The  form  may 
also  be  obtained  by  calling  the  C.BF'R 
F.\.X  Information  System  at  301-594- 
1939  from  a  FA-X  mac  hine  with  a  touc  h 
tone  phone  attac  bed  or  built  in   FDA 
Form  3210  Application  for 
Esl.iblishment  l,ic:ense  for  Manufac  ture 
of  Biologic:al  Products  (4/94)  is  available 
for  put)lic  examination  in  the  Dockets 
Managements  Branch  (HFA-305).  F'ood 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr..  Rockville.  MD 


20857,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
making  available  revised  FDA  Fomi 
3210  Application  for  Establishment 
License  for  Manufacture  of  Biological 
Products  (4/94).  The  fonn  was  revi.sed 
due  to  inadequacies  in  the  old  form 
which  made  the  application  review 
process  cumbersome  and  diffiiuilt  for 
both  the  agency  and  industry.  In  the 
past,  the  review  process  was  often 
signifuantly  lengthened  because  of 
requests  by  the  agency  for  supplemental 
information  from  the  manufacturi'r  in 
order  to  ensure  the  safety,  purity, 
potency,  and  efTuacy  of  manuf.u :tur»'d 
biological  products.  The  revised  form 
details  more  specifically  the  information 
that  is  required  for  establishment 
licensure  FDA  believes  that  the  r»n  ised 
form  will  expedite  the  review  proc  ess 
bv  reduc  ing  the  need  for  suppleriental 
information  requests  and  responses. 

The  revised  form  solicits  information 
from  the  manufacturer  in  the  following 
areas  (1)  Cieneral  information  (names 
and  ad(ln'sses),  (2)  water  systems;  (3) 
heating  ventilation  and  air  c  ondilioning 
systems;  (4)  raw  materials  and  anc  illary 
fai:ilities;  (5)  source  materials.  (f>) 
propagation  of  host  svstems;  (7) 
intermediate  processing;  (8)  lormulation 
and  Final  product  preparation;  (9) 
c  omputer  systems;  (10)  support  a.-eas; 
(11)  quality  control  areas.  (12)  ammal 
facilities  for  testing;  (13)  aiumal 
fa<;ilities  for  production;  (14)  calibration 
and  validation;  and  (15)  re<;ords. 

In  addition,  the  revised  form  also 
requires  the  following  information  to  Ih; 
submitted:  A  description  of  the  lot 
numbering  system,  an  orgaiuzational 
c  hart,  an  environmental  assessment 
report,  written  agreements,  curric  ulum 
vitae  for  key  manufacturing  and 
responsible  personnel,  and  an  over\  itw 
of  the  c  urrent  good  manufacturing 
prai  tices  (CCMP)  training  program  A 
conmients  section  is  provided  on  the 
revised  fonn  for  additional  information 
that  the  manufacturer  deems  to  be 
appropriate  but  mav  not  be  covered 
uiuler  other  sections. 

Manufac:turers  preparing  to  submit 
applications  for  establishment  lie  ensure 
sbould  now  utilize  the  revised  (4/94) 
form.  FDA  will  c:ontinue  to  accept 
submissions  using  the  previous  (12/88) 
form  until  August  28,  1995  Because  the 
old  form  does  not  addn'ss  specific 
questions  and  issues  that  are  present  on 
the  revised  fonn.  additinn.il  review 
c  ycles  should  be  anticipated  when  using 
tbe  previous  form. 

I  'nder  the  Paperwork  Reducrtion  .^c;t 
of  1980  (Pub.  L.  96-511)  all  forms 
requesting  a  collection  of  infonnation 


on  identical  items  from  10  or  more 
public  respondents  must  be  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  and  must  display  a  valid 
OMB  control  number  and  expiration  ■ 
date. 

In  accordance  with  the  Papenvork 
Reduc:tion  Act.  in  the  Federal  Register 
of  February  4.  1994  (59  FR  543B).  a 
notice  announced  the  proposed  revision 
of  FDA  Form  3210  Application  For 
Establishment  License  for  Manufacture 
of  Biological  Products,  OMB  approval 
for  the  revised  FDA  Form  3210  was 
obtained  on  April  30.  1994.  and  given 
OMB  approval  number  0910-0124; 
expiration  date  April  30,  1997. 

Datnd:  February  17,  1995. 
William  B.  Schultz. 

Ihpiity  Commissioner  f:n  Policy. 

IFK  Doc.  95-4766  Filed  2-24-95;  6:45  am) 
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[Docket  No.  95N-0042] 

Drug  Export;  OGEN  (Piperazine 
Oestrone  Sulfate)  0.625  Milligram  (mg), 
1.25  mg,  and  2.5  mg  Tablets 

AGENCY:  Food  and  Drug  Administration. 

HHS 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announc;ing 
that  Abbott  Laboratories  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  d.'-ug  OGEN 
(piperazine  oestrone  sulfate)  0.625 
milligram  (mg),  1.25  mg.  and  2.5  mg 
Tablets  to  Australia. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23.  12420  Parklawn  Dr., 
Rockville,  MD  20857.  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  tlie  export  of 
human  drugs  under  the  Dnig  Export 
Amendments  Act  of  1986  shouici  also  Ije 
direc:ted  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Hamilton.  Center  for  Drug 
Evaluation  and  Researt;h  (HFI>-310). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
301-594-2073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
F'DA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  tbe  United  States.  Section 
802(b)(3)(B)  of  tbe  act  sets  forth  the 
requirements  that  must  be  met  in  an 


application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  aci  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
tbe  agency  is  providing  notice  that 
Abbott  Laboratories.  One  Abbott  Park 
Rd,.  Abbott  Park,  IL  60064-3500,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  human  drug  OGEN 
(piperazine  oestrone  sulfate)  0.625  mg. 
1 .25  mg.  and  2.5  mg  Tablets  to 
Australia.  This  product  is  indicjated  for 
replacement  therapy  of  oestrogen 
deficiency  in  female  hypogonadism, 
amenorrhoea.  female  castration,  primary 
ovarian  failure,  and  in  the  management 
of  menopausal  syndrome,  senile 
vaginitis,  kraurosis  vulvae  with  or 
without  pruritus,  and  abnormal  uterine 
bleeding  due  to  hormonal  imbalance  in 
the  absence  of  organic  pathology.  The 
firm  has  new  drug  application  approval 
for  OGEN  (piperazine  oestrone  sulfate) 
in  the  above  dosage  strengths  using  a 
different  manufacturing  proces$.  The 
application  was  received  and  filed  in 
the  Center  for  Drug  Evaluation  and 
Re.search  on  October  31,  1904,  which 
shall  be  considered  tbe  filing  date  for 
purposes  of  the  act. 

Interested  persons  mav  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(add.'-ess  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  cjocket 
number  fo'ind  in  brackets  in  the 
heading  of  IhJs  docu.ment.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  March  9, 
1995.  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 


Dated:  February  9. 1995. 
Edward  Miracco, 

Acting  Deputy  Director,  Office  of  Compliance. 
Center  for  Drug  Evaluation  and  Research. 
|FR  Doc.  95-4768  Filed  2-24-95;  8:45  am] 
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[Docket  No.  940-0422] 

Draft  Guideline  on  the  Manufacture  of 
Positron  Emission  Tomography 
Radiopharmaceutical  Drug  Products; 
Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  entitled 
"Draft  Guideline  on  the  Manufacture  of 
Positron  Emission  Tomographic  (PET) 
Drug  Products"  prepared  by  FDA's 
Center  for  Drug  Evaluation  and  Researc:h 
(CDER).  The  draft  guideline  is  intended 
to  assist  persons  in  determining  whether 
certain  manufacturing  practices, 
procedures,  and  facilities  used  in  the 
small-scale  production  of  liquid 
injectable  radiopharmaceutical  drug 
products^sed  for  positron  emission 
tomography  (PET  radiopharmac:euticals) 
are  in  compliance  with  FDA's  current 
good  manufacturing  practice  (CCMP) 
regulations  for  finished 
pharmaceuticals. 

DATES;  Written  comments  bv  May  30, 
1995. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guideline 
entitled  "Draft  Guideline  on  the 
Manufacture  of  Positron  Emission 
Tomographic  (PET)  Drug  Products  '  to 
the  CDER  Executive  Secretariat  Staff 
(HFD-8),  Center  for  Dnig  Evalu^i'ion 
and  Research,  Food  and  Dnig 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guideline  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1-23.  12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
Requests  and  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  A  copy  of  the  draft  guideline 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  Levchuk,  Center  for  Drug  Evaluation 
and  Research  (HFD-322).  Food  and 
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DruK  Administration.  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-0095. 
SUPPLEMENTARY  MFOmiATION:  FUA  is 
announcing  the  availability  of  a  draft 
guideline  entitled  "Draft  Guideline  on 
the  Manufacture  of  Positron  Emission 
Tomographic  (PET)  Drug  Products." 
PET  is  a  diagnostic  imaging  modality 
consisting  of  onsite  production  of 
radionuclides  that  are  intravenously 
injected  into  patients  for  diagnostic 
purposes.  The  potential  usehilness  of  a 
PET  radiopharmaceutical  is  based  upon 
the  product's  interaction  with  a 
biot;hemical  process  in  the  body.  For 
example,  the  product  may  be 
substituted  for  glucose  in  anaerobic 
glycolysis,  theoretically  localizing  in 
ischemic  tissues  where  glucose 
metabolism  is  the  predominant  energy 
source  (epileptic  foci,  acute  vascular 
insufficiency  states). 

The  manufacture  of  PET 
radiopharmaceuticals  consists  of  a 
process  that  taJkes  place  within  a  few 
hours.  A  target  material  is  irradiated  by 
a  cyclotron;  chemical  synthesis  takes 
place  in  a  programmed,  automated 
apparatus;  and  the  final  solution  is 
compounded  and  filled.  The  biological 
distribution  of  a  PET 
radiopharmaceutical  in  the  body  is 
monitored  by  a  positron  tomograph,  or 
PETT  scanner,  which  detects  the  photons 
emitted  as  a  result  of  the  radioactive 
decay  of  the  PET  radiopharmaceutical. 
Because  of  their  short  half-lives.  PET 
radiopharmaceuticals  are 
characteristically  manufactured  in  PET 
centers  in  response  to  daily  demand  for 
relatively  few  patients.  PET  centers  are 
usually  located  in  medical  centers. 

PET  manufacturing  procedures  differ 
in  a  number  of  important  ways  from 
those  associated  with  the  manufacture 
of  conventional  drug  products,  mainly 
due  to  the  short  half-lives  involved: 

1.  A  maximum  of  only  a  few  lots  are 
manufactured  per  day,  with  one  lot 
equaling  one  multiple-dose  vial.  This  is 
administered  to  the  patient  usually 
within  a  matter  of  hours.  Prolonged 
manufacturing  time  significantly  erodes 
the  useful  clinical  life  of  PET 
radiopharmaceuticals. 

2.  The  quantities  of  radioactive  active 
ingredients  contained  in  each  lot  of  a 
PET  radiopharmaceuticiil  generally  vary 
from  nanogram  to  milligram  amounts, 
depending  upon  various  product 
parameters. 

3.  Because  one  lot  equals  one 
multiple-dose  vial  containing  a 
homogeneous  solution  of  a  PET  product 
(e.g.,  2-deoxy-2  |'»F|fluoro-D-glucose), 
results  from  end-product  testing  of 
samples  drawn  from  the  single  vial  have 
the  maximum  possible  probability  of 


being  representative  of  all  the  doses 
administered  to  patients  from  that  vial, 
barring  sampling  or  testing  error. 

4.  An  entire  lot  may  be  administered 
to  one  or  several  patients,  depending 
upon  the  activity  remaining  in  the 
container  at  the  time  of  admini.stration. 
Consequently,  the  administration  of  the 
entire  quantity  of  a  lot  to  a  single  patient 
should  be  anticipated  for  every  lot 
manufactured.  This  is  an  important 
consideration  when  establishing  the 
testing  limits  for  certain  attributes  such 
as  endotoxins  and  impurities. 

5  PET  radiopharmaceuticals  usually 
do  not  enter  a  general  drug  distribution 
chain.  Rather,  the  entire  lot  (one  vial)  is 
usually  distributed  directly  from  the 
PET  center  either  to  a  single  medical 
department  or  physician  for 
administration  to  patients  or  to  a 
radiopharmacy  for  dispensing. 
Distribution  may  occur  to  other  (anters 
when  the  geographic  proximity  will 
allow  for  distribution  and  use  within 
the  drug  product's  half-Ufe  parameters. 
Conventional  compliance  with  CGMP 
regulations  would  be  expected  where 
special  characteristics  such  as  those 
listed  above  do  not  exist;  for  example, 
in  large-scale  PET  operations.  Elsewhere 
in  this  issue  of  the  Federal  Register, 
FDA  is  publishing  (1)  A  proposed  nile 
that  would  authorize  the  Dire<.tor, 
CDER.  or  the  Director,  Office  of 
Compliance,  CDER,  to  approve 
exceptions  or  alternatives  to  the 
application  of  the  provisions  of  21  CFR 
part  211  to  the  manufacture  of  PET 
radiopharmaceuticals,  and  (2)  a  notice 
of  a  public  workshop  and  FDA  guidance 
on  the  regulation  of  PET 
radiopharmaceuticals. 

The  guideline  entitled  "Draft 
Guideline  on  the  Manufacture  of 
Positron  Emission  Tomographic  (PET) 
Dnig  Products"  discusses,  generally, 
quality  control  units,  personnel 
qualifications,  staffing,  buildings  and 
facilities,  equipment,  components, 
containers,  closures,  production  and 
process  controls,  packaging  and  labeling 
control,  holding  and  distribution, 
testing  and  release  for  distribution, 
stability  testing  and  expiration  dating. 
reserve  samples,  yields,  second-person 
checks,  and  reports  and  records. 

FDA  is  making  this  draff  guideline 
available  for  public  comment  before 
issuing  a  final  guideline.  If.  following 
the  receipt  of  comments,  the  agency 
concludes  that  the  draft  guideline  will 
assist  persons  in  determining  whether 
manufacturing  practices  used  in  the 
small-scale  production  of  liquid 
injectable  PET  radiopharmaceuticals  are 
in  compliance  with  PDA's  CGMP 
regulations  for  finished 
phannaceuticals.  then  the  agency  will 
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prepare  a  final  guideline  and  will 
announce  its  availability  in  the  Federal 
Register. 

Guidelines  are  generally  issued  under 
§  lG.90(b)  (21  CFR  10.90(b)).  which 
provides  for  the  use  of  guidelines  to 
state  procedures  or  standards  of  general 
applicability  that  are  not  legal 
requirements  but  are  acceptable  to  FDA. 
The  agency  is  now  in  the  process  of 
revising  §  10.90(b).  Therefore,  if  the 
agency  makes  the  guideline  final,  the 
guideline  would  not  be  issued  under  the 
authority  of  current  §  10.90(b).  and 
would  not  create  or  confer  any  rights, 
privileges,  or  benefits  for  or  on  any 
person,  nor  would  it  operate  to  bind 
FDA  in  any  way 

Interested  persons  may.  on  or  before 
May  30.  1995.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  draft 
guideline.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guideline  and  received  comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday 

Dated:  February  17,  1995. 
WUliam  B.  Schuitz, 
Deputy  Commissioner  for  Policy. 
IFR  Doc.  95-4689  Filed  2-24-95;  8:45  am) 
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[Docket  No.  93N-0005] 

Regulation  of  Positron  Emission 
TomographyRadiopharmaceutical 
Drug  Products;  Guidance;  Public 
Workshop 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing 
guidance  on  the  regulation  of  positron 
emission  tomography  (PET) 
radiopharmaceutical  drug  products. 
FDA  has  developed  this  guidance  to 
make  clear  the  regulatory  approach 
designed  to  help  ensure  the  safe  and 
effective  use  of  these  products.  The 
agency  is  also  announcing  a  public 
workshop  to  facilitate  an  understanding 
of  regulatory  requirements  regarding 
these  products. 

DATES:  The  public  workshop  will  be 
held  on  March  21.  1995.  8:30  a.m.  to  4 
p.m.  Registration  will  be  between  8  am 
and  8:30  a.m.  Due  to  limited  space, 
interested  persons  must  preregister 
before  March  7.  1995.  by  telephoning 
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the  contact  person  listed  below. 
Interested  persons  may  submit  data, 
information,  or  views  on  this  subject  to 
the  Dockets  Management  Branch 
(address  below). 

ADDRESSES:  The  public  workshop  will 
be  held  at  the  Parklawn  Bldg., 
conference  rooms  G  and  H,  5600  Fishers 
Lane.  Rockville.  MD  20857.  Written 
data,  information,  or  views  regarding 
the  workshop  may  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr.. 
Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
VV.  Levchuk.  Center  for  Drug  Evaluation 
and  Research  (HFD-322).  Food  and 
Drug  Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-0095. 
SUPPt£MENTARY  INFORMATION: 


I.  Background 

PET  is  a  diagnostic  imaging  modality 
consisting  of  onsite  production  of 
radionuclides  that  are  usually 
intravenously  injected  into  patients  for 
diagnostic  purposes.  The  potential 
usefulness  of  a  PET 
radiopharmaceutical  is  based  up>on  the 
product's  interaction  with  a  biochemical 
process  in  the  body.  For  example,  the 
product  may  be  substituted  for  glucose 
in  anaerobic  glycolysis,  theoretically 
localizing  in  ischemic  tissues  (epileptic 
foci,  acute  vascular  insufficiency  states) 
where  glucose  metabolism  is  the 
predominant  energy  source. 

The  manufacture  of  PET 
radiopharmaceuticals  consists  of  a 
process  that  takes  place  within  a  few 
hours.  A  target  material  is  irradiated  in 
a  cyclotron;  chemical  synthesis  takes 
place  in  a  programmed,  automated 
apparatus:  and  the  final  solution  is 
prepared.  The  biological  distribution  of 
a  PET  radiopharmaceutical  in  the  body 
is  monitored  by  a  positron  tomograph, 
or  PET  scanner,  which  detects  the 
photons  emitted  as  a  result  of  the 
radioactive  decay  of  the  PET 
radiopharmaceutical. 

Currently,  there  are  two  FDA 
approved  PET  radiopharmaceuticals: 
Rubidium-82  (rubidium  chloride 
(h-^RblRbCD)  and  fiudeoxyglucose  ('"-F- 
FDG).  At  present,  most  investigational 
PET  radionuclides  are  manufactured  by 
cyclotrons  at  PET  facilities,  which 
generally  are  located  at  major  teaching 
hospitals  or  their  adjacent  universities. 
Because  PET  radiopharmaceuticals 
contain  positron  emitting  isotojaes  that 
have  relatively  short  half-lives  (minutes 
to  hours),  they  are  manufactured  near 
the  site  of  administration  to  patients. 
Products  may  be  distributed  t  o  other 
institutions  when  the  geographic 


proximity  of  these  locations  will  allow 
for  distribution  and  use  within  the 
product's  half-life  parameters. 

The  development  of  PET 
radiopharmaceuticals  has  increased 
considerably  over  the  past  several  years. 
As  this  technology  has  advanced, 
questions  have  been  raised  about  the 
most  appropriate  approach  to  regulation 
of  PET  radiopharmaceuticals.  FDA  held 
a  public  hearing  on  March  5,  1993.  to 
receive  information  and  views  on  this 
issue  from  interested  groups  and 
individuals.  The  docket  established  for 
the  receipt  of  comments  (Docket  No. 
93N-0005)  remained  open  for  an 
additional  2  weeks  after  the 
,  hearing.Additionally,  FDA  has  received 
several  citizen  petitions  on  PET 
radiopharmaceuticals  to  which  it  will  be 
directly  responding. 

Having  considered  the  available 
information,  including  that  presented  to 
the  agency  at  the  hearing  and  in  written 
materials,  FDA  has  concluded  that 
radiopharmaceuticals  should  be 
regulated  under  the  drug  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act).  Under  section  501(a)(2)(B) 
of  the  act  (21  U.S.C.  351(a)(2)(B)),  drugs 
are  considered  adulterated  unless 
manufactured  in  conformity  with 
current  good  manufacturing  practice 
(CGMP).  Because  of  unique  features  of 
PET  radiopharmaceuticals,  the 
applicability  of  certain  requirements  in 
the  CGMP  regulations  for  finished 
pharmaceuticals  (part  211  (21  CFR  part 
211))  to  PET  radiopharmaceuticals  may 
differ  from  the  applicability  of  these 
requirements  to  drugs  produced  through 
traditional  manufacturing  methods. 
Consequently,  elsewhere  in  this  issue  of 
the  Federal  Register,  FDA  is  pubhshing 
a  proposed  rule  that  would  authorize 
the  Director  of  the  Center  for  Drug 
Evaluation  and  Research  (CDER)  or  the 
Director  of  the  Office  of  Compliance, 
CDER.  to  approve  exceptions  or 
alternatives  to  the  application  of  the 
provisions  of  part  211  to  the 
manufacture  of  PET 
radiopharmaceuticals. 

In  order  to  assist  manufacturers  in 
complying  withapplicable  CGMP 
requirements.  FDA  has  also  developed  a 
"Draft  Guideline  on  the  Manufacture  of 
Positron  Emission  Tomographic  (PET) 
I>rug  Products."  A  notice  of  availability 
of  this  draft  guideline,  on  which  the 
agency  is  inviting  comments,  is  also 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Under  section  505  of  the  act  (21 
U.S.C.  355).  "new  drugs,"  such  as 
radiopharmaceuticals,  must  be  the 
subjects  of  approved  new  drug 
applications  (NDA's)  or  abbreviated  new 
drug  applications  (ANDA's)  before 


marketing.  In  order  to  be  approved,  the 
products  must  be  shown  to  be  safe  and 
effective  for  their  intended  uses  through 
adequate  and  well-controlled  studies 
(21  U.S.C.  355(d)).  Investigational  use  of 
drug  products  is  governed,  in  general, 
by  the  requirements  in  part  312  (21  CFR 
part  312).  Special  provisions  concerning 
radioactive  drugs  for  certain  research 
uses  are  contained  in  FDA  regulations  at 
21  CFR  361.1.  Under  these  special 
provisions,  use  of  radioactive  drug 
products  in  human  subjects  during  the 
course  of  limited  kinds  of  research 
projects  may  occur  if  the  use  is 
approved  by  a  properly  constituted 
Radioactive  Drug  Research  Committee 
and  if  other  conditions  are  met. 

Section  502  of  the  act  (21  U.S.C.  3.52) 
sets  forth  misbranding  provisions 
applicable  to  drug  products.  Among 
other  circumstances,  a  drug  is 
considered  misbranded  if  die  product 
labeling  is  false  or  misleading  or  if  the 
drug  is  dangerous  to  health  when  used 
as  suggested  in  the  labeling  (21  U.S.C. 
352(a)  and  (j)).  For  prescription  drugs, 
section  502(n)  of  the  act  describes 
certain  information  that  must  be 
included  in  all  advertisements  or  other 
printed  materials.  FDA's  regulations 
also  establish  labeling  and  advertising 
requirements  in  more  detail  (21  CFR 
parts  201  and  202). 

Section  510  of  the  act  (21  U.S.C.  360) 
requires  persons  who  own  or  operate 
establishments  for  the  manufacture, 
preparation,  propagation,  compounding, 
or  processing  of  drugs  (with  certain 
exceptions)  to  register  the 
establishments  with  FDA.  Individuals 
who  must  register  their  establishments 
under  section  510  of  the  act  must  also 
file  a  list  of  all  the  drugs  being  made  or 
processed  at  the  establishment.  Drug 
registration  and  listing  regulations  are 
codified  at  part  207  (21  CFR  part  207). 

II.  Guidance:  Regulation  of  PET 
Radiopharmaceuticals 

FDA  regulates  PET 
radiopharmaceutical  drug  products  used 
in  purely  physiologic  research,  where 
the  results  of  such  research  are  not  used 
to  guide  patient  management  or 
treatment  decisions,  as  well  as  in 
investigational  clinical  trials  and 
clinical  practice.  All  facilities  that 
manufacture  PET  radiopharmaceuticals 
must  be  registered  with  FDA  in 
accordance  with  FDA  regulations  on  the 
registration  and  listing  of  producers  of 
drugs  (part  207).  Facilities  that 
manufacture  PET  radiopharmaceuticals 
are  not  exempt  from  registration  under 
§1A207.10  because  their  activities  do 
not  fall  within  the  scope  of  the  regular 
course  of  the  practice  of  the  profession 
of  pharmacy.  This  policy  statement 
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siiii»-iscilcs  the  ■  Niii  Icir  I'lniriii.ir) 
{.uideliiH-.  (Tit»;ri,i  lor  DfliTiiuning 
Wh»-n  to  K«'msli;r  as  .j  Drux 
Kstnlilisdnifnt  ■  is.suird  tty  Fl).\  iii  M.n 

A  /'/n  .Nio/o^/t  <j/  Htsrarrti 

F.u  ililies  usini;  I'hT 
riidiophiirttiiK. until  .lis  for  |)iirf  U 
ptiysiologii  al  rvsean  l>.  when-  lliti 
results  of  such  res»'<in  h  an-  not  usi-d  to 
jjuitif  pntirnt  manant'inriit  or  tr»Ml(i»<;nt 
(!»•(  isioiis.  should  fsi.itilish  M  I'FT 
Kegulatory  tlomriuttfi'  {VRLi  m 
a<:t:ordan<  t)  with  §lA.1fil  1  Radinodnf 
dnifis  for  certain  rrst-an  h  tisrs  (21  (  FK 
3fil.l).Th.>PR(:  will  nu.mlorall 
phvsi()lo^;i(..d  r^-st-ari  h  of  llir  VhT 
fa<,ilitv   Fac  ililii's  usiii^  I'FT 
radinphnrmacputicals  for  pundv 
f)hvsn)lo^i(;al  r»?sfnr(  fi  art-  not  n-tjuin-d 
to  suf)niit  an  invt'stiy;atiotial  now  drii^ 
ijpplit  alion  (IND)  or  N[1.\  as  lon^-  as  this 
rrsi-an  h  is  intt-ndtul  to  obtain  basic 
information  rt-gardin^;  metabolism  or 
ohvsioloijv  and  is  not  int»'nded  to  ^uidi- 
or  bt!  [lart  of  tlicraptnitK..  diagnostic  .  or 
(imn  al  maria^einent  (ilans. 

FUA  will  approve  and  monitor  tl>i< 
FKC"..  which  should  <  onsist  of  at  least 
bve  individuals   In  ai  i ordani  e  with 
tilAK.l   l((  )  .M(  h  PF^C  should  UK  hide 
( 1 )  A  ph\  sK  i.ui  rt'(  oyjiu/fd  as  a 
spei  lalist  in  luu.lear  medii.ine;  (2)  a 
person  qualihed  by  training  and 
fXfx'rii-ni  e  to  manuf.K  ture  I'FT 
radiiipliarinai  cutK  als.  and  (  t)  a  person 
with  spec  lal  c  ompcteiii  e  in  radiation 
safety  and  radiation  dosimetry  The 
remaining  PKC  niemf>ers  should  im  ludc- 
individu.ds  qualified  in  various 
disc  i()ltncK  pertaining  to  the  field  ol 
luic  lear  iiiedii  ine,  and  should  b»- 
sidtic.ienllv  diverse  to  pttrrnit  expert 
review  of  the  te<:hni(:al  and  sciontifK 
aspe<.ts  of  proposals  submitted  to  the 
(  ommitlee   In  addition  to  the 
recpiin>ments  111  «» 1 A  tfil  1(<  )  and  vmIIi 
the  e\c.(!ption  of  the  memf)er  qualdied 
b>  training  and  experience  to 
iiKimifai  tore  I'FT  radiopharm.ic cuticals. 
I'KC  iiieiiihership  should  include  a 
representative  of  a  consumer  group,  and 
the  memlK-rs  should  not  have  scientific . 
c  linical.  financ  ial.  or  administrative 
I  ontlic  Is  lit  interest 

rtie  l'K(.  should  have  three  main 
responsibilities:  (1)  To  approve  research 
protocols.  (2)  to  prepare  annual  re[)or1s: 
and  (;t)  to  (leteniiuit!  v\  hen  purely 
phssiolo^K  .il  researc  h  has  ended 

In  ajiproving  prokM.ols.  the  I'RCi 
should:  (1)  DeterinifiH  if  the  investigator 
meets  the  iiualihc  ations  sp»-<:ificd  in  the 
protiK.ol:  (J)  review  the  researc  h 
protcH  ill  design.  (  t)  rev  lew  and  monitor 
tht!  selec  lion  of  research  subjects;  (4) 
ensure  that  the  n-scvirch  subjects  have 
signtfcl  informed  consent  dcnaiments:  I*)) 


review  ,i!i(i  Mio:iilor  the  cpialilv  ol  the 
FFI  r.idiopharmaceutii  als 
adnnni.Ntered:  (»>)  evaluale  all  reports  of 
adverse-  events;  and  (7)  confirm 
concurn-nte  of  Institutional  Review- 
Hoard  approval. 

The  annual  r«-port  should  follow  the 
fonn.it  and  contents  prescriU'd  in 
§1A  l»il  l(c:)(T).  summarizing  the 
conditions  of  use.  doses,  route  of 
administr.ition.  protocols,  adverse 
events  reported  in  the  safelv 
information,  and  the  chemistry, 
manufac  turing.  and  control  data  The 
PRC  should  subinil  the  completed 
aiuiiial  r([)ort  to  FDA. 

The  PR(:  IS  also  responsible  for 
(hiterminmg  when  [lurely  physiological 
researc  h  l>ec  oines  investigational 
c  linical  use  This  determination  should 
fie  based  on  whether  the-  data  obtained 
will  he  used  in  the  diagnostic:, 
therapeutic:,  ore  linii:al  management  ot 
patients  One  e  trials  are  proposed  for 
investigational  c  linical  use.  the  faciiitv 
must  siihmit  an  INI)  before  starting  to 
conduc  t  the  trials 

H  Invfslif'dtinnnl  I'sr 

Manufacturers  of  PET 

r.idioph.irmac  eutic  als  intended  to  W- 
used  HI  investigational  i  linical  trials 
must  suhnut  an  IND  to  FDA  in 
accordance  with  the  regulatiojis  in  part 
.112.  Institutions  or  investigators 
working  together  with  the  same  Pri' 
radioph.irmac  eutical  may  submit  one 
INI)  for  tfiat  drug  product.  c:overing 
studies  conduc  ted  at  more  than  one  site 
or  institution 

C  S'DA  Approval 

Submission  of  an  NDA.  in  accordance 
with  FDA  rc>gidations  in  pari  114  (21 
CFR  part  314).  is  required  for  PIT 
radicipharmaceuticals  used  in  c  linical 
prac  tic  e   Institutions  or  investigators 
working  togeiher  with  the  same  PET 
radiopharmai  eutic  al  mav  submit  one 
ND.\  for  that  drug  product   All  sites  that 
prodiic  e  the  same  drug  produe  t  wouiii 
be  lovi-n-d  by  the  submitted  NU.\.  Once 
an  NDA  is  approved,  other  PET  fac;ililies 
with  a  radioph.irmac  eutic  al  that  is  an 
ecpiivalent  finished  produe  t.  but  whic  li 
did  not  partu  ipate  in  the  NDA  or  did 
not  suhmit  manufac  turing  data,  could 
submit  an  abbr»!viated  new  drug 
application  (.-WDA)  demoiistraling  that 
their  drug  IS  bioequiv  alent  to  the 
inmiviitor  drug,  in  accordanc  e  with  FDA 
rt»gulations  in  part  114   Alternatively, 
the  NDA  holder  c  oulcl  submit  a 
supplement  to  <idd  these  other  facilities 
as  new  manuf.ic  turing  sites. 

PET  radiopharmac:eutic;als  are  also 
sidiject  to  the  adulteration  and 
niisbranding  provisions  of  the  at;t. 
F.1C  ililies  whi-re  PET 


radiopfiarmac  eutic. ds  are  iii.iiiufiictur»Nl 
are  subject  to  inspec  lion  bv  FDA  for 
compliance  with  (XiMP  requirements 
and  other  drug-related  r»'quiremenls. 

Dill,  i!   riliru.ir\  17.  ri'i'i 
William  K   S(hult7. 
IM-piily  (A^mmiiiifjiUT  U>r  I'dlicy 
IFK  D.M    cjci^f.^^  f.ji,,,i  2-24-'J.5:  SA'i  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  ot  the  Assistant  Secret^-y  for 
Public  and  Indian  Housing 

(Docket  No  N-55-3710;  FR  -3635-03] 

Announcement  ot  Funding  Awards 
Public  Housing  Drug  Elimination 
Technical  Assistance  Program,  FY 
1994 

AGENCY:  Offii  e  of  the  Assistant 
Sei.relarv  for  Public  and  Indian 
Housing.  HID. 

ACTION:  .\nnouiUfme-iil  of  hinding 

.'iwnrds. 

SUMMARY:  In  accordance  w  ith  sc>e:tion 

l()2(a)(4)((:)  of  the  Department  of 
Housing  .Hid  I'rh.in  Develofiment 
Reform  At  t  of  1<)89.  tbis'announcemeiit 
notifies  the  public  of  funding  decisions 
made  hv  the  De'partmi-nt  in  a 
competition  for  luiuiing  under  the 
Notii  »•  (if  Funding  Availahililv  (NOF.M 
for  Public  Housing  Drug  tliminnlion- 
Technic.al  Assistanc:e  Program.  This 
ailnoune  ement  e  ontains  the  names  and 
addresses  of  tfie  award  winners  and  thi; 
amount  of  ihe  aw.irds 
FOR  FURTHER  INFORMATION  CONTACT: 
Eliz.if«'th  C.ui  ke  Drui;  1  rrr 
Neight>orhoods  Division.  Dep.irtment  ol 
Housing  and  iTlian  Dev  elopment.  4t1 
Seventh  Street.  SW..  Room  41  Id, 
Washington.  IX:  2()41f).  teleplione  (202) 
70H-1197   .\  leleeommunic  ations  device- 
for  tiearing  or  sjieech  impaired  persons 
(TDD)  is  available-  at  (202)  rOH-OHSO 
(These  are  not  toU-fn-e  numb«-rs  ) 
SUPPLEMENTARY  INFORMATION:  Tile 
Putilic  Housing  Drug  l.luiiination- 
Tec  hnical  Assistance  Program  is 
authorized  hv  the  Departments  of 
Veterans  .Affairs  and  Housing  ,ind  I 'rban 
Development,  and  Iiuiepe-ndeiit 
Agene  les  .Appropriations  .Act.  l't<)4 
(approved  Oc  tobe-r  2H.  1'><11.  Pub  I. 
101-124) 

I  lie-  NOF.A  published  in  the  Federal 
ReRi.ster  on  March  10.  I<)q4  CiM  }  K 
1 14  IH) announced  the  FY  1994 
availability  of  Si. 255.1 7,S  to  bind 
qualified  applic  ants  selec  ted  under  the- 
FY  1901  NOFA  and  invited  additional 
applic  ants  for  FY  1994.  The  purpose  of 
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the  program  is  to  provide  short-term 
technical  assistanc-e  to  public  housing 
agencies,  Indian  housing  authorities, 
resident  management  corporations,  and 
incorporated  resident  c:ouncils  that  are 
con»hoting  abuse  of  controlled 
substan<;es  in  public  and  Indian  housing 
communities.  These  funds  reimburse 
consultants  who  provide  expert  advice 
and  work  with  housing  authorities  or 
resident  councils  to  assist  them  in 

Appendix  A.— Fiscal  Year  1994  Publk 


gaining  skills  and  training  to  eliminate 
drug  abuse  and  related  problems  from 
public  housing  communities. 
Applic-.ations  were  .scored  and  selectc?d 
for  funding  for  the  third  and  fourth 
quarter  based  on  criteria  c;ontained  in 
the  Notic;e. 

In  ace:ordance  with  .section  102 
(a)(4)(C)  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989  (Pub.  L.  101-235,  approved 

^D  Indian  Housing  Recipients  of 
Decisions 


Dec;embcr  15,  1989),  the  Department  is 
publishing  the  names  and  addresses  of 
the  recipients  which  received  funding 
under  tliis  NOFA,  and  the  amount  of 
funds  awarded  to  each.  This 
information  is  provided  in  Apj>endix  A 
to  this  document. 

Dated.  February  21.  1995. 
loseph  Shuldiner, 

Assistant  Set  rettiry  for  Public  and  Indian' 
Housing. 

Third  and  Fourth  Quarter  Funding 


Name  arxJ  address 


PROGRAM  NAME:  Public  Housing  Dnjg  Elimination  Technical  Assistance  Program 
STATUTE:  Public  Law  103-124,  October  28.  1993. 


MIDTOWN  TERRACE  RESIDENT  COUNCIL,  WV,  LILLIAN  YOUNG,  1447  Peachtree  Street  «522  Atlanta  GA  30309 

COLLEGE  PARK  HOUSING  AUTHORITY.  GA,  ANTHONY  RANDOl^PH,  1050  Topeka  S  Pa^'dVna  CA  91 1 W        

MONTICELLO  HOUSING  AUTHORITY.  NY,  ROBERT  BORGHESE,  21  S    12th  sTsurte  ^2   PhTade"S«a  PA    9^07 

c^f^v^n'^r^"  RESIDENT  COUNCIL,  OK.  IAN  HORNCASTLE,  830  South  WooSa^  Ave    oll^Ce' Sk  jtiS  

SANDY  PARK  RESIDENT  ASSOCIATION.  OK.  GLENN  MCCURDY.  7942  Park  Avenue   Elkins  Pa^PA  191 17  

MAKAH  INDIAN  HOUSING  AUTHORITY.  WA,  GARY  LII^ING,  19707^4th  Ave.,  W   Suite  2  2   LyW^  wi  98036 

PONTIAC  HOUSING  COMMISSION,  Ml,  RONALD  SIMPKINS,  Commitment  To  Character,  P^.'SSTlsmr.  O^nnat,  OH 

^^^.t^^i^^'^  "°^^'^*^^^"^"°^'^' f'LrPAUL  TANNE^^^^  

Wakefield*  rIoJb^T  ^^  ^°^'''  °''  ^^^"  KINGSTOWN.  Rl.  SUSAN  BARRY.  SYMPATl'cO  INC.,  57  Columbia' Street 

HOUSING  AUTHORITY  OF  THE  CITY  OF  ASHEviLLErNCrRICHA  

T?™.''"^^^^^"^  °^^^  °''  HOUSING.  NC.  JOHN  T.  PHILLIPS.  302  North  Lee  Street  AycienNC285T3  

.T^''.^  ^P^^'^^n^V''^"'^-  '"''•  ^^^''^  ^   GOODWIN,  National  Facility  Consultants.  ^Tl  ^FMonVoe  ^r'NESutie 
108.  Atlanta.  (jA  30324    ' 

!^^^^^I;E"0 '^^^CHE  INDIAN  HOUSING.  AUTHORITY.  NMrSUSANGU^^^^  

GREENSBORO  HOUSING  AUTHORITY.  AL,  JOSEPH  ALEX.  P.O.  BOX  210546,  4604  Jirgin^a' CCfSd   Mont^ry:""A[: 

STAMFORD  HOUSING  AUTHORITY,  CTrSEVERINSORENSEN,''TO  

ERNIE  CRAGIN  TERRACE  RESIDENT  COUNCIL,  NV.  PAUL  TURNER,  410  Castello  Road  Lalayette  CA  94549 

NAVAJO  HOUSING  AUTHORITY,  AZ,  THOMAS  WICKENDEN  AND  LAURENCE  GISHEY,  BOX  4132'Nonhern  Anzon^'un.'veV- 
siTy,  ri3gst3n,  AZ  ooOl  1—4132  

OPELIKA  HOUSING  AUTHORITY,  AL.  JOSEPH  ALEX,  PO   BOX  210546.'4604Virgmia  Loop 'r^^^ 
?nfl^'',n^.^'''°""''  °'   '^'   ^°^^  °'   L^URINBURG,  NC,  SEVERIN  S0RENSEN%S  BoV^S    Be.hesda    MD 

tUo  1  *>—  iU/^2    ' 

LITTLE  ROCK  HOUSING  AUTHORITY,  AR.  SEVERIN  SORENSEN,  PO  Box  34469,  Bethesda   MD  20813-1072^ 

P,^»ocoT^"°^S'^^  AUTHORITY.  WA,  JEFFREY  OSHINS.  271  Rosano  Park  Road.  Santa  Barbara  CA  93105 

LUMBERTON  HOUSING  AUTHORITY.  MS,  ROBERT  TAYLOR.  425  Beasley  Road,  »B7,  Jackson   MS  39285         

UNIONTOWN  HOUSING  AUTHORITY,  AL,  JOSEPH  ALEX.  P.O.  BOX  210546.  4604  Virginia  Loop  Road.  Montgo;ner>;'  AL 

^  o'!fo^o^o"^'^°  ^"^"^^^^  "^^'°^^'-  "°^^''^^ -^"^^^ 
24?28 

CANTONHOUSINGAUTHORITY,  MS.  ROBERT  TAYLOR,  425'Beasley'Road.''«B7  Jackson 'mS  39286' 

HOUSING  AUTHORITY  OF  BAYTOWN,  TX.  ROBIN  MITCHELL,  FREEDOM  COMMUNICATIONS,  512  East'TithTsuite  206" 

Ausl^,  IX  78702   

MANAM*-r.  VILLAGE  RESIDENT  COUNCIL, 'NJ,''w'A'N'DA'wr's'TAN'sB'u'RY',  20^^  

SMITHFIELD  HOUSING  AUTHORITY,  NC,  SEVERIN  SORENSEN.  PO  Box  34469.  Bethesda  MD  20Sl'3-l072         

MASSENA  HOUSING  AUTHORITY.  NY,  ROBERT  BORGHESE,  21  S.  12th  St.,  Suite  902   Philadelphia   PA  19i07 

CAMTu  2!f^c  Tc^^o^^^.'t^^^'^^  AUTHORITY,  PA,  WANDA  W.  STANSBURY.  206  Renfrew  Ave  ,  Trenton,  NJ  08618 
SOUTH  HILLS  TERRACE  TENANTS  ORGANIZATION,  PA,  DAVID  BUCHES,  RD  1  Box  735A   Dover  DE  19901 

HOUSING  AUTHORITY  OF  LAUREL.  MS.  ROBERT  TAYLOR.  425  Beasley  Road,  «B7  Jackson  MS  39285  

FORT  WALTON  BEACH  HOUSING  AUTHORITY,  FL.  JIM  L.  MUNRO,  7335  No.  Shores  Dr    Navarre   FL  32566 

INKSTER  HOUSING  COMMISSION,  Ml,  CURTIS  JONES.  6  Lindsey  Street  Dorchester  MA  02124     '  

BLACKFEET  INDIAN  HOUSING  AUTHORITY,  MT,  JEFFREY  OSHINS.  271  Rosano  Park  Road.  Santa  Barbars  CA  93'i05 
TURTLE  MOUNTAIN  INDIAN  HOUSING  AUTHORITY.  SD,  ANNE  FALLIS.  Rural  Route  1,  BOX  1845  RapKJ  Crf-y   SD  57702 
CHOCTAW  NATION  INDIAN  HOUSING  AUTHORITY,  OK,  RICARDO  JASSO.  P.O.  Box  11615  Casa'Orar^  fi^  65230 
HALL  COUNTY  HOUSING  AUTHORITY,  NE,  GARY  DAVIS,  620  Alum  Creek  Drive  Columbus 'oH  43205       ' 
HOUSING  AUTHORITY  OF'THE  CITY  OF  PASCO  AND  FRANKLIN  COUNTY,  GWENDOLYN  SHEPHERD   GMSS  LEARNING 
SERVICES,  7060  McCornnick  Woods  Dr.  SW,  Port  Orchard,  WA  98366-7645 

TEMPLE  HOUSING  AUTHORITY.  TX,  KAI  MARTENSEN,  706  Bndgeman  Terrace   Towson  MD  21204 

NORTHERN  CHEYENNE  INDIAN  HOUSING  AUTHORITY,  MT,  DEBRA  WILLIAMS-HOUSE   Stone  Mountain  GA 

HOUSING  AUTHORITY  OF  RICHMOND.  CA.  ROBERT  REYNOLDS.  2131-2nd  Ave..  Los  Angeles   CA  90018 


Amount 
awarded 


S8.937  00 
9.807  00 
8.686  00 

10,000.00 
5,741  00 
6,654  00 

5.444  00 
8.77600 

8,425  00 
8.737.00 
5,840.00 

9.582  00 
8.61800 

8,510  00 
9.930  00 
9,91500 

7.42400 
9,116.00 

7,407.00 
9.955  00 
9.758  00 
9.143  00 
8,073  00 

5.864  00 

4  725  00 
5.967  00 

9.54500 
9.981.00 
7,063.00 
9.155  00 
9,960  00 
6.306.00 
6,52500 
5.129.00 
9.307  00 
8,502  00 
8.32400 
8624  00 
5.629  00 

8.900  00 
9,786  00 
9.985.00 
9.436.00 
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Appendix  A.— Fiscal  Year  1994  Public  and  Indian  Housing  Recipients  of  Third  and  Fourth  Quarter  Funding 

Decisions — Continued 


Name  and  address 


district  of  COLUMBIA  DEPARTMENT  OF  PUBLIC  AND  ASSISTED  HOUSING.  DC.  ROBERT  BORGHESE.  21  S    12th  St 

Suite  902.  Ptiiladelphia.  PA  19107 
DISTRICT  OF   COLUMBIA   DEPARTMENT  OF   PUBLIC  AND  ASSISTED  HOUSING.  DC.  SEVERIN  SORENSEN    PO  Box 

34469.  Bethesda.  MO  20813-1072 

MUCKLESHOOT  INDIAN  HOUSING  AUTHORITY.  WA.  SEVERIN  SORENSEN.  PO  Box  34469.  Bethesda  MD  20813^1072 

.HOUSING  AUTHORITY  OF  BALTIMORE  CITY.  MD.  DAVID  ROUEN.  TSAILE.  INC.  (PATH)  Box  1827.  Carol.na  Beach    NC 

28428      

DANBURY  HOUSING  AUTHORITY.  CT.  PATRICIA  SURPRENANT.  418  Robtn  Ct  .  Cheshire.  CT  06410 !„.!!!. 

HOUSING  AUTHORITY  OF  WINONA.  MS,  PAUL  TANNER.  5618  Shwewood  Rd    Jacksonville   FL  32210 

FORT  BERTHOLD  INDIAN  HOUSING  AUTHORITY.  NO.  ANNE  FALLIS.  Rural  Route  1    Box  1846   Rapid  Cifv    SD  57702 

HATTIESBURG  HOUSING  AUTHORITY.  MS.  C   JEAN  BENNETT.  207  Valley  Norlh  Blvd    Jackson   MS  39206 

FOREST  HOUSING  AUTHORITY.  MS.  C  JEAN  BENNETT.  207  Valley  North  Blvd  .  JacKson   MS  39206  

HOUSING  AUTHORITY  OF  THE  CITY  OF  NEW  BERN.  NC.  LEXIE  WILLIAMS.  1 1  77  Dominion  Court   Port  Orange   FL  321 19 
HOUSING  AUTHORITY  OF  GRANT  COUNTY.  WA.  ROXANNA  NANTO.  CC  CONSULTING  ASSOCIATES    704  NE   Larch 

Court.  Wenacchee.  WA  98802  

•^AYLOR  HOUSING  AUTHORITY.  TX.  JAMES  GODFREY.  GODFREY  &  ASSOCIATES.  P.O    Box  2470    Hot  Sofinos    AR 

71914  ■  t-    -V  . 

COLORADO  RIVER  INDIAN  HOUSING  AUTHORITY.  AZ.  SUSAN  GUYETTE.  97  Moya  Rd    Santa  FeNM  87505 

HOUSING  AUTHORITY  OF  WOONSOCKET,  Rl,  ROBERT  BORGHESE.  21  S    12th  Si  .  Suite  902   Philadelphia   PA  19107 
ROME  HOUSING  AUTHORITY.  GA.  JAMES  GODFREY.  GODFREY  &  ASSOCIATES   P  O   Box  2470   Hoi  Springs  AR  71914 
PROVIDENCE  HOUSING  AUTHORITY.  Rl.  SEVERIN  SORENSEN.  PO  Box  34469,  Bethesda   MD  20813-1072 
CANTON  HOUSING  AUTHORITY.  NY.  LYNN  BORRELL.  Lynne  BorreJI  &  Associates.  Suite  402.  1165  North  ClarVe  Chcago 


Arrwunt 
awarded 


IL  60610 


THE  HOUSING  AUTHORITIES  OF  FAIR8URNAJNION  CITY.  GA.  SAUNDRA  D.  WILLIAMS.  D  4  J  CONSULTANTS  4300  Flat 

Shoals  Road  #2606.  Union  City.  GA  30291   

MARIANNA  HOUSING  AUTHORITY.  FL.  PAUL  TANNER,  5618  Shorewood  Road.  Jacksonville   FL  32210 

SCHWARTZ-ROBESON  TENANTS  ASSOCIATION.  NJ.  ALEXANDER  SUTTON,  1  133  Kensington  Ave    Plamdeld  HJ  07060 

HOUSING  AUTHORITY  OF  GALLATIN.  TN.  KARRIEM  SHABAZZ.  3150  Bofge  Street.  Oakton   VA  22124 

TRIANA  HOUSING  AUTHORITY.  AL.  JOSEPH  ALEX.  P  O  BOX  210546.  4604  Virginia  Loop  Road  Montgornery  AL  36121 

■"ENNINGTON  COURT  TENANTS  ASSOCIATION.  NJ.  GERARD  LEE.  810  Belvidere  Ave     PlainlieW   NJ  07060 

HOUSING  AUTHORITY  OF  MERCED.  CA.  JEFFREY  OSHINS.  271  Rosano  Park  Road  Santa  Barbara  CA  93105 

WILMINGTON  HOUSING  AUTHORITY.  DE.  NANCY  LOWE  CONNO.  3406  Wild  Cherry  Road   Baltimore  MD  21207 

SOUTHERN  PUGET  SOUND  INDIAN  HOUSING  AUTHORITY,  WALINDA  RINALDI   Seattle   WA 

HOUSING  AUTHORITY  OF  JACKSON  COUNTY  OR  ROXANNA  NANTO.  CC  CONSULTING  ASSOCIATES    704  NE  Larch 

Court.  Wenatchee.  WA  98802  

OLNEY  HOUSING  AUTHORITY.  TX.  JEFFREY  OSHINS.  271  Rosario  Park  Road.  Santa  Barbara  CA  93 1 05 


Total 


7,805  00 

10.000  00 
10,000  00 

5.496  00 
4.836  00 
9.01800 
9.204  00 
8.084.00 
8.718  00 
7.240  00 

6.613  00 

9.512.00 
8.953  00 
9. 1 32  00 
9.787  00 
10.000  iX) 

10.000  00 

9.440  00 
8.858  00 

10.000  00 
6,630  00 
8.355  00 

10.000  00 
7,504  00 
9.95900 
9.786  00 

9.441  00 
7.911  00 


595.673  00 
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Office  of  the  Secretary 

[Docket  No.  N-05-0892:  FR-0864-N-01] 

Notice  of  Regulatory  Waiver  Requests 
Granted 

AGENCY:  Offu.H  of  the  Sw.retary.  HUD. 
ACTION:  Public  notice  of  the  ^^rantins  ot 
regulatory  waivers  Request:  July  1,  1904 
through  September  30.  1994. 

SUMMARY:  Under  the  Department  of 
.lousing  and  Urban  Development 
Reform  Act  of  1989  (Reform  Act),  the 
Department  (MUD)  is  required  to  make 
public  all  approval  actions  taken  on 
waivers  of  regulations.  This  notice  is  the 
fifteenth  in  a  series,  being  published  on 
a  quiirterly  basis,  jirnviding  notification 
of  waivers  granted  duruig  the  preceding 
reporting  period.  The  purpose  of  this 
notice  is  to  comply  with  the 


re(|uirements  of  .<u>(:tiun  lOR  of  the 
Refurm  At  t 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information  about  this     • 
Notice.  conla<:t  Camille  F   Acevedo. 
Assistant  Ck-neral  Counsel  for 
Regulations.  Room  10276.  D»!partmeiit 
of  Housing  and  Urban  Development. 
4.'il  Seventh  Street.  SVV.  Wasfiington. 
\X:  21)410;  (telephone  202-708-3055); 
TDD  (202)  ;(ifi-3259  These  are  not  toll- 
free  numbers.)  For  information 
concerning  a  particular  waiver  action, 
about  which  public;  notice  is  provided 
in  this  dot  ument.  (ontact  the  person 
whose  name  and  address  is  .set  out.  for 
the  parti(;ular  item,  in  the 
ac(;ompanying  list  of  waiver-grant 
action 

SUPPLEMENTARY  INFORMATION:  As  part  of 
the  Housing  and  Urban  Development 
Reform  Act  of  1989.  the  Congress 
adopted,  at  HUDs  request,  legislation  In 
limit  and  (;ontrol  the  granting  of 
r«;gulatory  waivers  by  the  De[)artment 
Sedion  11)6  of  ths  Act  (Section  7(q)(:t) 


of  the  Department  of  Housing  and  Urban 
Dtivelopmenf  Act.  42  U.S.C.  .1535  (q)(.T). 
provides  that: 

1.  Any  waiver  of  a  regulation  must  be 
in  writing  and  must  spec  ify  the  grounds 
for  approving  the  waiver: 

2   Authority  to  approve  a  waiver  of  a 
regulation  may  be  delegated  by  the 
Secretary  only  to  an  individual  of 
Assistant  Secretary  rank  or  eijuiv.ilent 
rank,  and  the  person  to  whom  .lulhoril) 
to  waive  is  delegated  must  also  have 
authority  to  issup  the  particular 
regulation  to  be  waived; 

3.  Not  less  than  quarterlv.  the 
Sttcrelary  must  notify  t)ie  publit:  of  .ill 
waivers  of  regulations  that  tin; 
IX'parlment  has  approved.  Ii\ 
pufilisliing  a  .Notii  e  in  the  Federal 
Register.  Thes»'TJotices  (each  covering 
the  perioti  sini  e  the  most  r»-t  ent 
[irexious  iu>lifi(;alioii)  sli.ill. 

a.  Identify  the  projin:!.  ac  livily.  or 
undertaking  invol\t>d; 


UMI 


b.  Describe  the  nature  of  the  provision 
waived,  and  the  designation  of  the 
provision; 

<:.  Indicate  the  name  and  title  of  the 
person  who  granted  the  waiver  request; 

d.  Describe  briefly  the  grounds  for 
approval  of  the  request: 

e.  Stale  how  additional  information 
about  a  particular  waiver  grant  action 
may  be  obtained. 

Section  lOfi  also  contains 
n^quiremenls  applicable  to  waivers  of 
HUD  handbook  provisions  that  are  not 
relevant  to  the  purposes  of  today's 
document. 

Today's  document  follows 
publication  of  HUD's  Statement  of 
Policy  on  Waiver  of  Regulations  and 
Din*c:tives  Issued  bv  HIT3  (5fi  FR  16337, 
April  22.  1991).  This  is  the  twelfth 
Notice  of  its  kind  to  be  published  under 
Section  106.  It  updates  HUDs  waiver- 
grant  activity  from  July  1,  1994  through 
September  30.  1994.  In  approximately 
three  months,  the  Department  will 
publish  a  similar  Notice,  providing 
information  about  waiver-grant  activity 
for  the  period  from  October  1.  1994 
through  December  31.  1994. 

For  ease  of  n'ference.  waiver  requests 
grant  by  departmental  officials 
authorized  to  grant  waivers  are  listed  in 
a  sequence  keyed  to  the  section  number 
of  the  HUD  regulation  involved  in  the 
waiver  action.  For  example,  a  waiver- 
grant  action  involving  exercise  of 
authority  under  24  CFR  24.200 
(involving  the  waiver  of  a  provision  in 
part  24)  would  come  earlv  in  the 
sequence,  while  vvaivers  in  the  Sec:tion 
H  and  Section  202  programs  (24  CFR 
Chapter  VIII)  would  be  among  the  last 
matters  listed.  Where  more  than  one 
regulatorv  provision  is  involved  in  the 
grant  of  a  particular  waiver  request,  the 
action  is  listed  under  the  section 
number  of  the  first  regulatorv 
requirement  in  Title  24  that  is  being 
waived  as  part  of  the  waiver-grant 
action.  (For  example,  a  waiver  of  both 
§Hll.l()S(b)and  tjBll. 107(a)  would 
appear  se.iuentially  in  the  listing  under 
§811.  ID.'jjb).)  Waiver-grant  actions 
involving  the  same  initial  regulatorv 
citation  are  in  time  sequence  beginning 
with  the  earliest-dated  waiver  grant 
ac  tion. 

Should  the  Department  receive 
additional  reports  of  waiver  actions 
taken  during  the  period  covered  by  this 
report  before  the  next  report  is 
published,  the  next  updated  report  will 
include  these  earlier  actions,  as  well  as 
those  that  occur  between  October  1. 
1094  and  December  31.  1994. 

.Accordingly,  information  about    • 
ajiproved  waiver  requcjsts  pertaining  to 
regulations  of  the  Department  is 


provided  in  the  Appendix  that  follows 
this  Notic  e. 

Dati'd:  Fi'bniary  14.  1995. 
Henry  G.  CLsneros. 

.S'ecrvffin' 

Appendix 

Listing  of  U'.iivcrs  of  ReguLitory 
Kt-qiiiri-ments  Granted  by  Officers  of  the 
Di'pdrtment  of  Housing  and  I  rban 
Devfltipincnt.  |uly  1,  1994  through 
.Septi'mher  30.  1994. 

Note  to  Reader:  The  pcrsiin  to  be  contacted 
for  iiilditional  information  alxiiit  these 
Wiiivcrgnint  items  in  this  listing  is:  jair.cs  B. 
Mitchell.  Director.  Financial  Services 
Division.  Office  of  Housing.  Department  of 
Housing  and  I  ;rban  Development.  470 
L'Enfiint  I'lnza  East.  Room  3119.  Washington. 
DC  20024.  I'hone:  (202)  75,S-74.'-)n. 

Regulation   24  CFR  Sections  8n.l()b((i) 
and  811  U)7(d)  of  1977  Regulations. 

Project/Activity:  C.Ioucester  (ijunty  [New 
lersey)  HA  refunding  of  bonds  which 
finaiKcd  an  uninsured  .Section  8  assisted 
project.  Colonial  Park.  HID  Project  Number 
N|16-0029-fK)2. 

Nature  of  Requiremiint:  The  Regulations  set 
conditions  under  which  HCD  may  grant  a 
.Section  1 1(b)  letter  of  exemption  of 
multifamily  housing  revenue  Iwnds  from 
Federal  income  taxation. 

Granted  By:  Nicholas  P.  Retsinas.  Assistant 
.Secret, iry  for  Housing — FHA  Comm.issioner 
Dated  (irantiui:  Septemb<-r  16.  1994. 
Reasons  Waived:  The  Part  811  regulations 
c  ited  above  prohibited  refunding  and 
required  that  exi  ess  reser\'e  balances  \m^  used 
for  project  purposes.  The  issuer  has 
requested  Hl'D  permission  to  release  excess 
ri'seni!  lialances  from  the  1979  Tmsf 
Indenture;  to  help  pay  transaction  costs  cjf  a 
Mc  Kinney  Ac:t  .Section  8  bond  refunding. 
Issuance  of  1 994  n'funding  bonds  of 
,Sb.7.5.').0()0  at  a  yield  of  6.10%  under  .Section 
10.1  of  the  Tax  Code  will  gen<rate  .Set  tion  8 
savings. 

Kegulalion:  24  CFR  Sections  811  10t>(d) 
iind8n.K)7(d)of  1977  Regulations. 

I'roject/Ai  tivity:  .Akron  (Ohio) 
Metropolitan  HA  refunding  of  bonds  which 
financ  ed  an  uninsured  .Section  8  assisted 
projei  t.  .Mayflower  Manor.  HI  D  Project 
Number  (nil2-()(M)3-002. 

Nature  of  Requirement:  The  Regulations  set 
( oiidilions  under  which  HCD  ir.iv  grant  a 
Section  n(h)  letter  of  exemp'Mn  .if 
multifamily  housing  revenue  bonds  from 
Feder.il  income  taxation. 

Granted  By:  Nicholas  J".  Retsinas.  Assistant 
.Secretarv-  for  Housing— FH.A  Commissioner. 
Dated  (iranted:  September  30.  1994. 
Reasons  Waived:  The  Part  811  regulations 
c  i'ed  .ibove  prohibited  refunding  and 
required  that  exc  ess  .--eserve  balances  lie  used 
for  project  purpose.s.  The  issuc^r  has 
requested  HI  D  permission  to  n-lease  excess 
reserve  balances  from  the  1980  Trust 
Indi-nture  to  help  pay  transaction  costs  of  a 
Mc  Kinney  .Act  .Sec  tion  8  bond  refunding. 
Issuanc  e  of  1994  refunding  tKincis  of 
.Sf).()05,(HK)at  a  yield  of6..S4"'b  under  Sec  tion 
H):t  of  the  T.ix  Code  wil!  generate  .St  i  tion  8 
saviiiiis. 


Rc!gu!ation:  24  CFR  .Sections  811.107(a)(2). 
8n.l07(b).  811.108(a)(1).  811. 108(al(3). 
811.n4(b)(3).  811.114(d).  811. n5(b). 

Projecf/Artivitv:  Washoe  Housing  Finance 
Q)rporation  refunding  of  bonds  which 
financed  a  .Section  8  assisted  project,  the 
Golden  II  Apartments  (FHA  No.  125- 
135094). 

Nature  of  Requirement:  The  Regulations  set 
conditions  under  which  HCD  mav  grant  a 
Section  11(b)  letter  of  exemption  of 
multifamily  housing  revenue  bonds  fnim 
Federal  income  ta.xation  and  authorize  call  of 
del)entures  prior  to  maturity. 

Granted  By:  Nicolas  P  Retsinas.  Assistant 
Secretar>'  for  Housing— Federal  Housing 
Oimmissioner. 

Dated  Granted:  Julv  21.  1994. 
Reasons  Waived:  The  Part  811  regulations 
cited  above  were  intended  for  original  f)ond 
financing  transactions  and  do  not  fit  the 
terms  of  refunding  transactions.  To  cn>dit 
enhance  refundings  bonds  not  full>  secun'd 
by  the  FH.A  mortgage  amount.  HCD  also 
agrees  not  to  exercise  its  option  under  24 
CFK  .Section  207.259(e)  to  call  debentures 
prior  to  maturity  This  refunding  pro[Kisal 
was  approved  by  HCD  on  |uly  6.  1994. 
Riihinding  bonds  have  l)een  priced  to  an 
average  yield  of  6.8%.  The  tax-exempt 
rehinding  bond  issue  of  S2.355.(KX)  at  curn>nt 
low-interest  rates  will  save  .Sec  tion  8  subsidy 
The  Treasury  also  gains  long-term  tax 
revimue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  uf  9  75%  at 
the  call  date  with  tax-exempt  tK)n(ls  vieldinR 
h  8%.  The  refunding  will  also  substantially 
H'duce  the  FH.A  mortgage  interest  nite  at 
expiration  of  the  HAP  c  ontrac  t.  from  10%  to 
7.0.S%.  thus  reducing  FH.A  mortgage 
insurance  risk.  The  refunding  serves  the 
important  public  purposes  of  reduc mg  HCD's 
Section  8  program  costs,  improving  Treasury 
tax  revenues,  (helping  reduc  e  the  bud^jct 
deficit),  and  increasing  the  likelihcxid  that 
projects  will  continue  to  provide  hoii.sing  for 
l.iw -income  families  after  subsidieK  expire,  a 
pnorit>  Hl'D  objc^  ti\.?. 

Ki-giilation:  24  CFK  .Sections  811.114(d), 
811.]1.i(b).  811.117 

I'roject.'.Activifv:  The  Housing  Financ  e 
Corporation  of  irvington.  New  Jersi-y 
rehinding  of  bonds  which  financed  a  .Section 
8  assisted  project.  Berkeley  Terrace 
Apartments  (FH.A  No.  031-35238). 

Nature  of  Requirement  The  Regulations  set 
conditions  under  which  HCD  may  grant  a 
.Section  1 1(b)  letter  of  exemption  of 
multifamily  housing  revenue  bonds  from 
Federal  income  taxation  and  authorize  call  of 
debentures  pricir  to  nwturitv. 

Granted  By:  Nicolas  P.  Retsinas,  Assistant 
Secrr'tarv  for  Housing-Federal  Housing 
('ommissioner. 

Dated  Granted:  August  18,  1994. 
Reasons  Waived:  The  Part  811  regulations 
cited  above  were  intended  for  original  bond 
financing  transactions  and  do  not  fit  the 
terms  of  rehinding  trans.ic  tions  under 
Section  103  of  the  Tax  Qide  This  refunding 
propos.il  v>as  approved  b>  HCD  on  Februan, 
8.  1994    Refunding  bonds  have  Inien  priced 
to  an  aver.ige  yield  of  8.38%   The  tax-exc?mpt 
n-hiiiding  tnind  issue  of  S4.570.(KM)  at  rurTt>nt 
low-interest  rates  will  sa\e  Section  8  subsidy. 
The  Tniasury  also  gains  long-term  fax 
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revenue  benefits  throu|^  replacement  of 

outstanding  tax-exempt  coupons  of  10  5%  at 
the  (Jill  date  in  1994  with  tax-exompl  bonds 
at  a  Bub«tantially  lower  inturust  rate  The 
refunding  serves  the  important  public 
purposes  of  reducing  HUD  s  .Set  tion  S 
program  costs,  improving  Tnja.surv  tax 
revenuos.  (helping  rfduce  the  budget  djiPitit). 
and  increasing  the  likelihcxxi  that  proiet  ts 
will  continue  to  providi;  housing  for  lower- 
income  families  after  subsidies  expire,  a 
priority  HUD  ob)e<;tive. 

Ri?gulation.  24  (TK  Se<:tious  Hit  107(a)(2). 
811  107(b).  811  108(a)(1).  811  108(a)(2). 
81 1.108(a)(.3).8n.ll4(b)(.1).  811.1 14(d). 
811  115(b). 

Projett/ Activity:  Providence.  Kho<ie  Island 
HA  refunding  of  Ix^nds  which  Hnanc  cd  a 
Section  8  assisted  projwrt.  the  MaplewtxMJ 
Terrace  Apartments  (FHA  No.  01t»-3507b). 

Nature  of  Kequirement:  The  Ktsgulatioiis  s<;t 
conditions  under  which  HUD  may  grant  a 
S«x:tion  ll')(b)  letterhf  exemption  of 
nuiltifamily  housing  revenue  bonds  from 
Fe<ieral  income  taxation. 

Granted  Bv  Nicolas  P.  Ket.sinas.  A.ssistanI 
Secretary  for  Housing  Fmleral  Housing 
Commissioner. 

Diitfid  (iranfed:  .\ugust  23.  199A 
Reasons  Waived:  The  Part  HI  I  rfgulutions 
ciIihI  alKjve  were  intended  for  original  tx>nd 
financing  transactions  and  do  iiol  fit  the 
temis  of  refunding  transactions.  This 
refunding  proposal  was  approved  by  Hl'D  on 
lune  17.  m94  Refunding  bonds  have  b»!en 
priced  to  an  average  ya-ld  of  B.9%.  The  lax- 
exempt  refunding  Ixmd  issue  of  $4,425,000  M 
current  low-interest  rates  will  save  Set. lion  8 
sutisidy.  The  Treasury-  al.so  g.iins  longienn 
tax  revenue  lienefits  through  replac  cinent  of 
outstanding  tax-exempt  coufxms  of  9  7%- 
10.75%  at  Ihe  (  all  date  with  tax-exernpl  b.9% 
iMiniis.  The  refunding  will  alsti  subslantially 
n^duci!  Ihe  FHA  mortgage  iiilerest  rate  at 
expiration  of  the  HAP  i.ontraif.  fruin  10  b% 
to  7.75%.  thus  reducing  FHA  mortgage 
insurance  risk.  The  refunding  series  the 
important  public  pur[xis«^s  of  nrdut  mg  HDD  s 
Se<tion  8  program  costs,  improving  rrrasur\ 
t.ix  revenues,  (hflpmg  rcdui  e  ihf  budgel 
di-rii  il).  and  incnMsing  the  likelihtKul  that 
pr(i|e<  ts  will  continue  to  proviile  housing  for 
low-income  families  after  subsidies  expire,  a 
priority  HUD  obje*  live. 

RcKuKiliun.  24  CFR  .S«-(  turns  8n.l07(a)(.;). 
811  l()7(li).  811  10«(bl(l).  H11.10H(b)(J). 
H11.10a(b)(4).  811  1  I4(b)(.l).  81 1  1 14(d). 
811  115(b). 

I'roject/ Activity:  Monroe  McKetm  Plaza 
(Louisiana)  HDt:  refunding  of  bonds  whii  h 
financed  a  .S«rcfion  8  assisted  non-insured 
project,  the  McKei'n  Plaza  Apartments.  (FHA 
No   LA48-0053-(X)l) 

Nature  of  Requin-mcnt  The  Regulations  set 
conditions  under  which  HUD  may  grant  a 
.S«tion  11(b)  leltorof  exemption  of 
multifamily  housing  rexenuo  bonds  from 
Fe<lenil  income  taxation. 

Granted  By  Nicolas  P  Retsinas.  Assistant 
Secretary  for  Housing  Federal  Housing 
Commissioner. 

Diited  Granted:  August  29.  19«»4. 
Reasons  Waived  The  Part  HI  1  regulations 
( iteii  alxive  were  intended  for  original  bond 
financing  transactions  and  do  not  Tit  the 
terms  of  refunding  transactions  This 


refunding  proposal  was  approved  by  HUD  on 

July  2t).  1494   Refunding  Iwinds  have  bern 
price«i  to  an  average  yield  of  6  8«%  The  tax- 
exempt  rehindmg  bond  issue  of  $2,660,000  at 
current  low-inlen-st  rates  will  save  .Section  8 
subsidy  The  Treasury  also  gains  long-term 
tax  revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of  10  5%- 
11  25%  at  the  call  date  in  1994  with  tax- 
exempt  bonds  yielding  6  8%.  The  refunding 
serves  the  important  public  purposes  of 
rtulucing  HUD's  Section  8  program  costs, 
improving  Tn-asury  tax  revenues,  (helping 
reduce  the  budget  deficit),  and  increasing  the 
likelihood  that  pntjects  will  continue  to 
provide  housing  for  lower-income  f.imilies 
after  subsidies  expire,  a  priority  Hl'D 
objet  live 

Regulation  24  O'R  .Sections  81 1  107(a)(2). 
811  l()7(b).  811  10H(a)(l).  811  108(a)(,1). 
811  114(b)(.l).  811  n4(d).  811  115(b). 

Pn.|fct/.Activitv  Town  of  Babylon.  New 
York  rehinding  ot  bonds  wha  h  finance*!  a 
.Section  8  assisted  project.  Andprnss  Plaza 
Apartments  (FHA  No  012-35582) 

Natun-  of  Rcquin'ment:  The  Rrguli.tions  set 
conditions  under  which  HI  ID  may  grant  a 
.Section  11(b)  letter  of  exemption  of 
multifamily  housing  revenue  Ixinds  from 
Federal  income  taxation  and  aulhuri/e  call  of 
(leh«'ntiires  prior  ti>  maturity 

(ir.intrd  By   .Nuolas  P  Ritsinas.  Assistant 
S(i  n-tary  for  Housing-F'ctieral  J  lousing 
Gommissioner 

Dated  Granted  .S<  ptemlier  8.  1904. 
Reas^ms  Waived:  The  Part  811  ngiilations 
(  lied  .ibove  went  intended  for  original  bond 
fiiiaiK  iiig  tran.sai  lion  and  do  not  fit  the  terms 
of  nlimding  transactions  To  credit  enhance 
refumlings  Uinds  not  tullv  secunrd  bv  the 
I  11.^  tiiortg.ige  amount.  HUD  also  agrees  not 
to  exercise  its  option  under  24  C.l'R  Sf<:tion 
207.259(e)  to  call  deU-ntures  prior  to 
nuiturity  Tins  refunding  pro[K>sal  v^as 
approved  by  HUD  on  (une  2,  1994    Kihinding 
Ininds  have  U-en  priced  to  an  aver^ige  yield 
of  6.79%   The  tax-exempt  n-fiindinu  Uind 
issue  ot  52.405.1)00  at  current  low-iiiten'Sl 
rali-s  will  saw  Se<  lion  8  Mibsidv    1  lie 
Irtasiiry  also  gains  long-term  tax  revenue 
btiiffils  through  replarement  of  mitsiinding 
t.ix  excnifil  f  ou|->ons  of  9  9%  at  the  ( .ill  date 
with  tax  exempt  Itoiids  yielding  6  79%.  The 
refunding  will  also  subslantially  n-duce  the 
FHA  inortgagi!  interest  rale  at  c xpirrttion  of 
Ihe  W.W  (  oiitrai  I.  from  9  9%  to  7  2'X,.  thus 
n-ducing  FHA  mortgage  insurance  risk  The 
ri'fundmg  siTvrs  the  im|Mirlant  public 
piirpoN.s  (if  r>(|ii(  i\m  HID  s  .Si^tion  8 
program  costs,  improving  Treasury  Tax 
reviiuics.  (helping  reduc  e  the  budget  deficit), 
and  increasing  the  likelihiKxl  thai  pro(c><;ts 
will  1  Dniinue  to  provide  housing  for  low- 
ini ome  familic-s  after  subsidies  expire,  a 
priority  HUD  obj«:live. 

Regulation  24  GFR  S»«;lions  811  107(a)(2l. 
811  107(b).  811  10H(a)(ll.  811  10H(a)(J). 
K11   114ll.)(.l).811  114(dl   811  115(1)) 

Pro|t?ct  Activity   Providrnce   RhcKJe  Island 
Hix;  nhindingof  bonds  which  financed  a 
Section  8  assistwl  project,  the  Barbara  Jordan 
Apartments  (FHA  No  01»V-57OOH). 

Naiurr  of  Requin-mcnt  The  Regulations  set 
conditions  under  which  HUD  may  grant  a 
Section  11(b)  letter  of  excrmplion  of 
miilfifaniily  housing  revenue  bonds  troni 


Federal  income  taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Nicolas  P  Retsinas,  Assistant 
Secretary  for  Housing-Federal  Housing 
Oimmissioner. 

Dated  Granted:  September  15.  1994. 
Reasons  Waived:  The  Part  81 1  regulations 
cited  alxive  were  intended  for  original  bond 
financing  transaction  and  do  not  fit  the  terms 
of  refunding  tran.sactions.  To  credit  enhance 
rehindings  bonds  not  fully  secured  by  Ihe 
FHA  mortgage  amount.  HU'D  also  agrees  not 
to  exercise  its  option  under  24  CFK  .Section 
207.259(c)  to  call  dcbent\ires  prior  to 
maturity.  This  refunding  propos.il  was 
approved  by  HUD  on  June  14.  1994 
Refunding  bonds  have  lieen  pni cd  to  an 
average  yield  of  6.74%.  The  tax  exempt 
rehinding  bond  issue  of  $8.H90,0(XI  at  cumint 
low-interest  rates  will  save  .Section  8  suljsidy. 
The  Treasury  also  gains  long-tc^rm  tax 
revenue  benefits  through  n'placeiniTit  of 
outstanding  tax-exempt  c  oujvms  of  1 1  H%  at 
the  c:all  date  with  tax-exempt  iHnids  yu^ldiiig 
6.74%  The  refunding  will  also  siihstantially 
reduce  the  FHA  morlgHi;c  intpn-st  nitc  at 
expiration  of  the  HAP  ccmtract.  fn>m  12%  to 
6  9%.  thus  reducing  FHA  mortgage  insurance 
risk.  The  n^funding  servcss  the  imporiant 
public  purptjses  of  reducing  HUD's  .Si^ction  8 
program  costs,  improving  Treiisury  Tax 
revenues,  (helping  reduce  the  budget  deficit), 
and  increasing  the  likelihocxl  that  projects 
will  continue  to  provide  housing  tor  low- 
income  families  after  subsidies  expire,  a 
priority  HUD  objective 

Regulation:  24  GFR  S«;clions  81 11 07(a)(2). 
ftll  107(bl.  811  108(.))(3).  811.1 14(b)(3). 
811  114ld).811. 1151b) 

Projwt/Aclivity;  Regional  HDt:  of  Kan.sas 
City,  .Missouri  reiuiiding  of  bonds  which 
financed  a  .S«-clion  8  assisted  project,  the 
L,awndale  Heights  .^partnionts  (FH,^  No. 
084-i72291. 

Nature  of  Requirement  The  Regulations  set 
conditions  under  whic  h  HUD  may  grant  a 
Sec  tion  1  lib)  letter  ol  exonipticn  of 
multifamily  housing  rt'vciiue  Ininds  from 
Federal  income  taxation. 

Granted  By;  Nicolas  P  Retsinas,  .Assistant 
.Sec  retar\'  for  Housing-Federal  Housing 
Commissicmer. 

Dated  (;ranted:  Septendx:r  30,  1<194 
Rf-asons  Waived:  The  Part  811  ngulations 
(  iti'd  ,itM)ve  were  intended  for  original  Ixind 
f~iiKincing  tnmsactions  and  do  not  fit  the 
terms  of  rehinding  transac:tions.  This 
refunding  proposal  was  approved  hv  MUD  on 
.August  JO.  1W94   Refunding  txinds  ;  ,ve  been 
prid-d  loan  average  yield  of  6. 78'N,    Ihe  tax- 
exumpt  refunding  [x>nd  issue  of  S4. 465.000  at 
current  low-interest  rates  will  save  Section  8 
subsidy  The  Treasury  also  gains  long-term 
tax  revenue  twnefits  through  replacement  of 
outstanding  tax-exempt  cotipons  of  10  25% 
at  the  call  d.ite  with  tax-exempt  bonds 
yielding  6  78%  The  refunding  will  also 
subst.inlially  n^luce  the  FHA  morlgagu 
interest  rate  at  expiration  of  the  HAP 
I  ontract.  from  10  375%  to  6.93%.  thus 
reducing;  FHA  mortgage  insurance  risk  The 
refunding  serves  the  important  public 
purposed!  of  reducing  HI  D's  .Section  8 
program  costs,  improving  Treasury  tax 
revenues,  (helping  reduc:e  the  budget  deficit). 
.ind  111! Teasing  the  likelihood  that  pnijects 
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will  continue  to  provide  housing  for  low- 
inc.umt'  families  after  subsidies  expire,  a 
priority  HUD  ()l)jec:live. 

Riguhition:  24  GFR  .Sections  611.114(d). 
811. 115(li). 811.117. 

Projec  t/Adivitv:  The  Housing  Authority  of 
.Seattle.  Washington  refunding  of  bonds 
whic  h  financtid  a  .Section  8  assisted  projcjcl. 
Market  House  Elderly  Project.  No.  WA19- 
«02;)-005. 

Nature  of  Rcquin-incmt:  The  Regulations  set 
conditions  under  which  HUD  may  grant  a 
.Sc!ction  11(b)  hotter  of  exemption  of 
multifamily  housing  revenue  bonds  from 
Federal  income  taxation 

(;ranted  By:  Nicolas  P  Retsinas.  Assistant 
.Secn-tarv  for  Housing-Federal  Housing 
Gommissioner. 

Dated  (iranteil:  )uly  21.  1994. 
Reasons  Waived  the  Part  811  regulations 
c  ited  above  were  intended  for  original  bond 
fin;inc  ing  transactions  and  do  not  fit  the 
terms  of  refunding  transactions  under 
.Section  103  of  the  Tax  C^ide.  This  refunding 
proposal  was  ap|)roved  by  HUD  on  )une  29. 
1994   Relundiiig  bonds  have  been  priced  to 
an  aviragc  vield  of  6%   The  tax-exempt 
refunding  bond  issued  of  SI  .730.000  at 
c  iirrent  low-interest  rates  will  save  .Sec:tion  8 
subsidy.  The  Treasury-  also  gains  long-term 
tax  revenue  benefits  through  replac  ement  of 
outstanding  tax  e\(>mpt  <  iiiipons  of  11%  at 
Ihe  call  date  in  1994  with  tax-exempt  bonds 
at  a  substantially  lower  interest  rate.  The 
rc-fundingser\ic:es  the  important  public 
purposes  of  reduc  ing  HI  'Ds  .Sec  tion  8 
progr.im  costs,  iniproving  Treasur\'  tax 
revenues,  (helping  redui  e  the  budget  deficit), 
and  increasing  the  likelihcKid  that  projects 
will  c  ontinue  to  prcA  Ide  housing  for  lower- 
inc  cinie  families  after  subsidies  expire,  a 
priority  HI  'D  objec  live. 

Kegiilalion    2-1  GFR  .Sec  lion  HI  1  1 14(cl). 
Proj(>c  t/A(  tivify:  District  of  Columbia  HFA 
rc-demption  of  bonds  which  financed  a 
.Section  H  assisted  project  in  1979.  the  Trinity 
Towers  .^p.irtnients,  FHA  No.  000-35240. 

Nature  (it  Keqiiirenient:  The  Regulations  set 
conditions  under  which  HI  'D  m.iv  grant  a 
.Section  11(li)  letter  of  exemption  of 
multifaniih'  housing  revenue  bonds  from 
Federal  iiu  onie  taxation. 

(ir.iiited  By:  Nicolas  P  Retsinas,  Assistant 
Sec:retar\  for  Housing-F'ederal  Housing 
Gommissioner. 

Dated  (iranted:  July  27.  1994. 
Reasons  Waived:  The  Part  811  n>gulation 
c  ited  aboM'  n'qiures  HI  'D  approval  and 
redui  lion  of  Sec  tion  H  rents  for  prepayment 
of  .Sec  lion  1  Kb)  bonds.  The  txinds  will  be 
redceme(i  l(\  s.ilc  of  the  FH,-\  mortgage  note. 
Proceeds  of  the  note  s.ile  will  also  finance 
project  repairs.  No  redur  tion  in  project  debt 
service-  or  contract  rents  will  occur.  The 
Treasury  also  gains  long-term  tax  revenue 
benefits  through  prepavnient  of  outstanding 
tax-exempt  Ixinds.  The-  n-funding  si-rviis  the 
imjxirtant  publii  purposes  of  improving 
Tre.isiiry  Tax  revenue,  (helping  rediicc  the 
budget  detic  it),  and  assuring  that  the  pmjiH.t 
is  maintained  in  sound  physical  condition. 
Regul.ition:  24  GFR  .Sec:tions  811  114(d). 
hllllSdi). 811.117 

Project/.^ctivity:  The  Housing  Authority  of 
Delaware  County.  Pennsylvania  rehinding  of 
iHinds  whic  h  financecl  a  Section  8  assisted 


project.  Kinder  Park  Apartments.  FHA  No 
PA26-0020-001. 

Nature  of  Requirement:  The  Regulations  set 
conditions  under  which  HUD  may  grant  a 
Section  11(b)  letter  of  exemption  of 
multifamily  housing  revenue  bonds  from 
Federal  income  taxation. 

Granted  By:  Nicolas  P.  Retsinas.  Assistant 
Secrctar>'  for  Housing-Federal  Housing 
Oimmissioner. 
Dated  Granted:  August  10, 1994. 
Reasons  Waived:  The  Part  811  regulations 
cited  above  were  intended  for  original  bond 
financing  transaction  and  do  not  fit  the  terms 
of  refunding  transactions  under  Section  103 
of  the  Tax  (xide.  This  refunding  proposal  was 
approved  by  HUD  on  March  18,  1994. 
Refunding  bonds  have  l)een  priced  to  an 
average  yield  of  5.66%.  The  tax-exempt 
refunding  bond  is.sue  of  $4,040,000  at  current 
low-interest  rates  will  save  Section  8  subsidy. 
The  Treasury  also  gains  long-term  tax 
revenue  benefits  through  njplacement  of 
outstanding  tax-exempt  coupons  of  h.00%- 
6.40%  at  the  call  date  in  1994  with  tax- 
exempt  bonds  at  a  substantially  lower 
interest  rate.  The  refunding  .serves  the 
important  public  purposes  of  reducing  HUD's 
.Section  8  program  c  osts.  improving  Treasury- 
Tax  revenues,  (helping  reduce  the  budget 
deficit),  and  increasing  the  likelihood  that 
projects  will  continue  to  provide  housing  for 
lower-income  families  after  subsidies  expire, 
a  priority  HUD  objective. 

Regulation:  24  GFR  .Section  811.114(d). 
Proi(K.t/Ac;tivity:  Whiteside  County.  Illinois 
HA  nrfunding  of  bonds  which  financed  a 
.Section  8  assisted  projc^ct,  the  Civic  Plaza  II 
Apartments,  HUD  No.  IL-06-0038-002). 

Nature  of  Requirement:  The  Regulations  set 
conditions  under  which  HUD  may  giant  a 
Section  11(b)  lettc;r  of  exemption  of 
multifamily  housing  revenue  bonds  from 
Federal  income  taxation. 

(;ranted  By;  Nicolas  P.  Retsinas.  Assistant 
.Secretary  for  Housing-Federal  Housing 
f  ."mmissioner. 

Dated  (Jrantcid:  September  26.  1994. 
Reasons  Waived;  The  Part  HI  1  ri-gulations 
cited  above  were  intended  for  original  bond 
financ  ing  transactions  and  do  not  fit  the 
terms  of  refunding  bonds  to  be  issucfd  as 
taxable  obligations.  Refunding  iM^nds  will  be 
i«;siie(i  in  an  amount  sufficitml  to  provide 
c;apilalized  distributions  to  the  Pro|ect  Owner 
entity  which  agrees  to  extend  low-income 
cxcupancy  for  ten  years  after  expiration  of 
the  Section  8  Housing  Assistance  Payments 
Contnic  t.  The  Treasury  also  gains  lung-term 
tax  revenue  benefits  through  replacement  of 
outstanding  tax-exempt  bonds  of  9.5% 
coupons  of  lower  yielding  debt.  The 
rehinding  ser\-es  the  important  public 
purposes  of  improving  Treasury  tax 
revenues,  (helping  rediic:p  the  budget  defic  it), 
and  inc Teasing  the  likelih(!(.id  that  projec  ts 
will  continue  to  provide  housing  for  lowcsr- 
inconie  families  aftcT  subsidies  expire,  a 
priority  HI  D  objective. 

Note  to  Reader:  The  person  to  !«•  c  ontacted 
for  additional  information  about  the  waiver- 
grant  items  in  this  listing  is;  Robin  Pric  hard. 
Drug-Free  NeighborhcKids  Division.  (Office  of 
r^immunity  Relations  and  Involvement. 
Dc^partment  of  Housing  and  Urban 
Development.  451  7th  Strecit.  S.W.— Room 


4116.  Washington.  DC  20410-5000.  (202) 
708-1197 

14.  Regulation;  24CFR9t)1. 

Project/Activity:  .Maricopa  County  Housing 
Authority.  Phoenix,  AZ. 

Nature  of  Requirijmcnt:  24  CFR  961,  allows 
only  one  six  month  extension  on  each  grant 
awarded  beyond  the  grant  period. 

Granted  By;  Joseph  Shuldiner.  Assistant 
.Secretarv-  for  Public  and  Indian  Housing,  P 

Date  Granted;  September  1994. 

Reason  Waved;  The  Resident  Ser\  icvs 
Coordinator  for  MCHD.  along  with  the 
leadership  of  the  Housing  Director,  have  the 
contacts,  respect  and  commitment  from 
reputable  agencies  to  carry  out  the  dmg 
elimination  pmgram  successfully.  It  iscleai 
that  they  have  identified  the  most  vulnerable 
complexes  needing  the  services  of  a  dmg 
elimination  initiative,  which  are  generally 
scx;ial  and  c;conomically  stressed.  Also,  it  is 
very-  clear,  that  the  need  for  this  dmg 
elimination  grant  extc-nsion  to  l)e  appRivi-d 
c;an  and  will  have  a  tremendous  affect  on  the 
.safety  of  our  resident  and  will  be  felt 
throughout  MCHD.  therefore,  we  are  asking 
for  your  approval  to  grant  this  extension 
request. 

MCHD  is  a  Troubled  Housing  ,^uthorit>. 
that  is  in  the  prcxess  of  entering  into  a 
Memorandum  of  Agreement  and  have  the 
staff  commitment  and  resourc:es.  if  approved 
to  implement  this  initiative.  All  of  the 
programs  requested  and  planned  in  the 
revised  budgets  not  only  will  help  make  their 
living  environment  safer.  Ihe  programs 
proposed  include  self-help  programs  for  low 
income  residents. 

Note  to  Reader;  The  person  to  be  conlac1«»d 
for  additional  information  about  the  waiver- 
grant  items  in  this  listing  is;  )ohn  Qimerford 
Director.  Financial  Mar.agemimt  Divisicm. 
Office  of  Public  and  Indian  Housing. 
Department  of  Housing  and  I  Than 
Development,  451  .Seventh  Street.  SW  . 
Washin,t;ton.  DC  20410,  Phone:  (202)  708- 
1872.  TDD;  (202)  708-0850  (These  are  not 
toll-free  numbers). 

15   Regulation;  24  CFR  990.104. 

Projc!c;t.'Activity;  Guntersville,  AL.  Housing 
Authority  In  determining  the  operating 
subsidy  eligibility,  a  request  was  made  for 
funding  for  two  units  approved  for  non- 
dwelling  use  to  promcjte    ..onomic  self 
suffic  iency  programs. 

Nature  of  Requirement;  The  ojx'rating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelling  rental 
inventory. 

Granted  By:  Joseph  Shuldiner.  Assistiint 
5>ecretary. 

Date  Granted:  August  4.  1994. 

Reason  Waived:  To  allow  additictnal 
subsidy  for  units  approved  for  non-dw-elluig 
use  to  promote  economic  seif-sufficieni  y 
services  pending  publication  of  a  final  rule 
implementing  this  change  to  the  regulation 

16.  Regulation:  24  CFR  9'.>0.104. 

Project/.'^ctivity:  )ennings.  LA,  Housing 
Authoritv-  In  detc^rmining  the  ojierating'' 
subsidy  eligibility,  a  request  was  made  h.r 
funding  for  one  unit  approved  for  non- 
dwelling  use  to  promote  anti-drug  programs. 

Nature  of  Requirement;  The  operating 
subsidy  calculation  excludes  funding  for 
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unit!!  n^m^ivotl  from  the  dwelling  rental 

jiiviTntorv 

C.r.inti-d  Bv    Joseph  Shuldincr.  AssisUinl 
S<'(  rt'tHfv. 

n.ilc  (;rantod;  August  30.  1994. 
Kr.ison  VViiived:  Ti)  allow  dddituiii.il 
siilisidv  for  one  unit  approved  for  non- 
owfllinft  uso  to  promote  anti-drug  progrHms 
pending  piihllratinn  of  a  final  nde 
intplemenling  this  (  hsmne  to  the  regulation. 
17   Kegulntion   24  CFK  9*M)  KM 
Prci|e<  I/.\(  tivitv   1.0S  Angeles.  CA.  Mousing 
Authority  In  determining  the  o|M>rHling 
suhsidv  eligihilitv  a  re(|uesl  was  m;ide  for 
funding  for  units  iipproved  for  nop  (Iwellmg 
use  to  jironiole  e<  iinomi(  self  siiffic  ien<  v  and 
iinti'drug  progr.ims 

Nature  ot  Ketjiiirement   The  ofx'raling 
subsidy  <'ali  ulalion  ext  ludes  fuixling  for 
units  n-moved  from  the  dwelling  n-ntal 
inventorv. 

(^ranttid  By:  Joseph  Shuldiner.  Assistant 
Se<  rrlarv 

Dale  (;ranted;  July  25.  1994. 
Keason  Waived;  To  allow  additional 
suI)sm1v  for  29  units  apprr>ved  for  non- 
dwelling  use  to  promote  ei  onoiniL  self- 
suffiiieni  y  services  and  anti-drug  programs 
prnding  [MihJK  .ition  of  a  final  nile 
inipienienling  this  i  hange  to  the  regulation. 
IH    KegiiUilion    24  CKK  99<).  KM 
l'ni)t;(.l/Ac  tivitv   Tusla.  (JK,  Housing 
.'\utliority    III  determining  the  operating 
subsidy  eligibility,  a  recjuest  was  niaile  for 
fi.nding  for  units  approved  for  non-dwelling 
use  to  pruinoto  economic  self-suffi(;n;ncy  and 
lint  (Inig  programs. 

N.iture  of  Kequirement;  The  opirating 
subsidy  calculation  excludes  funding  for 
units  removed  from  the  dwelling  rental 
inventorv 

(iranted  By:  Joseph  Shuldiner.  Assistant 
.Sircretary 

Date  (".ranted:  luly  19.  1994. 
Reason  Waived:  To  allow  additional 
subsidy  lor  six  units  approved  for  non- 
dwelling  use  to  promote  economic  self 
sufficiency  services  and  anti-dnig  programs 
pending  publiciftion  of  a  final  nile 
implementing  this  change  to  the  n-gulation 
19.  Regulation:  24  CFK  99<)  109(1. )(:i)(iv) 
Project/Ai  tivity:  A  request  was  ma<le  by 
the  A'.lentown,  I'A  Housing  Authority  to  use 
an  iMcupancv  rate  of  91%  in  determining  its 
operating  subsidy  eligibility  for  its  fiscal  year 
h/:U)/95. 

Nature  of  Req.iirement-  A  Low  Occupancy 
I'liblic  Housing  Agen(  y  (FHA)  without  an 
approved  Comprehensive  Occupancy  I'lan 
(( '.( )l'l  must  use  a  projected  (x;cupfin(.y  rale  of 
97%. 

(Granted  By:  Joseph  Shuldiner.  Assistant 
Secretary. 

Date  (;ranted:  |uly  11.  1994 
Reason  Waived:  The  vacancy  problem 
lieing  experien<  ed  by  the  Allentown  Housing 
Authority  is  the  result  of  an  accidi^ntal  gas 
exphjsion  and  fire  at  an  elderly  high-rise 
devolopment  whi(  h  left  147  units 
uninhabitable  These  units  arc  expec  ted  to  be 
retwired  in  approximately  nine  months. 
Durinl?  thi.s  (>eriod.  the  elderly  n-sidents  will 
1)1'  lekx.ated  to  privati^-owned  housing. 
Hi'(  ause  of  the  short  term  natun*  of  the 
problem,  the  Allentown  Housing  Authority 
was  allowed  to  use  91  %  as  its  (M.cupan(  y 
p>rceni.igi!  tor  its  fiscal  year  ondinxl)/ JO/95. 
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20  Kcgidation;  24  (IK  <i<i(l  K)'tjli)t3|(iv). 
Ih-oieit/Ar  tivitv   .-X  request  was  made  by 

the  Si  Ldward.  NE  Housing  Authority  to  use 
its  actual  (M.cupancy  rate  of  61%  in 
determining  its  operating  subsidy  eligibility 
for  its  fiscal  year  ending  (I- YE)  12/31/94 

Naturi!  of  Requirement:  A  public  housing 
agen(  y  (PHA)  thai  has  ( timpleled  a 
(^impnthensive  Ot.cupaniy  Plan  ((X)P) 
w  ithuut  ,i<  hirving  a  97'\.  oi  t  upancy 
pen  eiit.ige  or  hav  ing  an  average  of  five  or 
fewer  vacant  units  nnisl  use  a  pri))e«,led 
o<:cupancy  rale  of  97% 

Cranled  Uy:  Joseph  Shuldiner.  Assistant 
.Secretary 

Date  (.ranted   )uly  14.  19'M 

Reason  WaiviMJ;  The  St  Edward  Huusmg 
Authority  is  a  small  PHA  of  18  units, 
primarily  elderly  There  has  tx-en  a 
significant  det  line  in  the  lnwn's  population 
a((.ordiiig  to  (.imisus  data,  as  well  as  loss  of 
busin<'ss»-s  during  the  pasi  sever. il  years 
Because  the  il(i<  umented  lac  k  of  demand  was 
basically  beyond  thi>  (  ontrol  of  tht;  Authority 
and  in  order  to  prec  lude  further  depletjon  of 
its  opt, rating  reserves,  the  HH.A  was  allowed 
to  use  hl%  as  lis  occupancy  p«!ri  entagc;  for 
its  fisc:al  year  ending  12/:M/94 

21  Regulation:  24  iTH  991)  111)  and 
990  107 

I'roiei  t/Activily   Springlteid.  MA  Housing 
Authority  In  determining  the  operating 
subsidy  eligibility,  a  request  was  made  to 
permit  thir  Springfield  Housing  Authority  to 
rcl.un  a  refund  in  excess  billing  charges  for 
water  cimsumplion 

Nature  ol  Kecjuirement:  Public  Housing 
Agencies  (PHAs)  must  pay  back  any  savings 
thai  result  from  utility  rale  dec  re.ises  as 
compared  to  the  budgeted  amount  ffir  that 
year 

Cranled  By  Joseph  Shuldincr.  Assistant 
•Secretary 

Date  (.r.inted:  Inly  14.  1994 

Reason  Waived   The  Springfield  Housing 
Authority  (SHA)  realized  in  earlv  19H9  thai 
water  costs  h.id  in(  reased  signifii  antly  and 
immediately  b<>g.in  lo  investigate  the  cause 
Both  its  maintirnance  and  finance 
departments,  over  a  lengthy  (hthuI  of  lime. 
sfM-nt  consi<ler;it)le  effort  ,ind  expense  trying 
lo  find  the  riMson  for  the  increased  costs   In 
1992.  the  SH.A  s  energy  auditor  found  that 
the  problem  was  the  installation,  by  the 
water  department,  of  an  improper  water 
register  on  the  water  meter 

Based  cm  the  SHA's  extraordinary  efforts  to 
determine  the  cause  of  the  problem  and  the 
resulting  savings  to  HI  'D.  a  waiver  was 
granted  lo  permit  the  SH.A  lo  retain  the 
refund  from  ex(  i-ss  billing  This  waiver  was 
granted  on  the  basis  that  the  refund  be  used 
to  implemi'iit  a  water  i  (>nser%ati(in  program 
for  sfver.il  federally  fiinded  developments. 

22  Regulation   24  CFK  9'«)  1  lH(h) 
I'rojfc  t/Ai  tiviiy   A  request  was  made  bv 

the  D«'partmiMit  of  Public  and  Assisted 
Housing  (DPAH)  Washington.  DC.  to  use  an 
o<  (  up.ini  V  r.ite  of  H  1%  for  its  fiscal  year 
ending  (F YE)  9/.tU/94  and  lo  use  8.S%  for  its 
FYE  9/ .10/95. 

Nature  of  Riiquircment  A  I'ublic  Housing 
Ageiu  y  (I'llA)  with  an  approved  COP  must 
use  the  pro|e«.led  im  cup.mcy  rales  of  the  COP 
The  priijec  te<)  (KxupancY  rate  for  the  la.st  yeai 
of  tho  COP.  FYE  9/J0/94.  is  97% 
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Granted  By  Josipii  .-shuidmer  Assistant 
.Sc-crelarv 

D.ite(;ranteii   [uK  2ti.  1994 

Reason  Waived  The  rijquesi  for  a  waivnr 
follows  a  niinilxT  of  meetings  with  tin;  staff 
of  DPAH  The  exchange  of  views  on  the 
vacancy  problems  faced  fiy  DP.AH  has  been 
productive  and  a  four  year  pl.in  has  been 
developed  that  is  pro(e<l-spcM  ific:  and  will 
serve  as  a  gimle  for  the  (  oniniittnenl  of  funds 
and  staff   In  order  to  lie  supportive  of  the 
efforts  and  progress  made  lo  date,  a  waiver 
was  grantee!  to  pc^rmit  the  use  of  the  9  1%  as 
lh(!  occupancy  percentage  tor  its  FYL  9/;i()/ 
94.  and  85';o  lor  its  FYE  9/;i0/9;i  Of  the 
additional  funds  received  by  DPAH  as  a 
result  of  this  waiver,  at  IimsI  hO'X.  must  be 
used  for  spet  ifii ,  identifiable  actions  to 
increase  occ  u|>ancy 

2:i   Regul.ition    24  CFK  990  1  I8(hl 

Pro|e(.t/A(  tivity   A  reqiirsl  was  rn.ide  by 
ttie  .MIegheny  (Aninty.  I'A  Housing  Authoritv 
to  use  .m  iM.cupancv  rale  of  9.1'X.  instead  of 
the  97%  goal  of  its  Comprehensive 
Occupancy  Pl.in  ((XJPI  in  determining  its 
operating  subsidy  eligibility  for  its  fisc^al  year 
ending  (FYl.)  9/ JO/94 

Nature  of  Requirement   A  Public  Housing 
.^Ren(  y  (PH.M  with  an  a[>proved  COP  must 
use  the  pmiec  ted  (K.cupancv  rales  of  the  I  A  )P 

(.ranted  Bv   Joseph  .Shuldincr  Assistant 
.Secretary 

Date  (.Milled   August  19.  1994 

R'-ason  VV.iived   1  he  Allegheny  County 
Housing  Authority  requested  a  4','*> 
ad|usttnent  l)ased  on  vacant  units  llial  are 
part  of  a  funded,  on  schedule  modernization 
program  The  regulations  p<;nnit  a  PHA  that 
I  ompletcjs  the  (XJP  without  ac  hieving  its 
(H.cupancy  goal  lo  adjust  the  97%  rate  that 
it  othiirwise  would  have  lo  use  in  subsequent 
years  by  vai  aiu  les  altnbutaiile  to  funileil.  on 
schedule  modernization  work.  In  order  to 
permit  the  PHA  lo  receive  the  same  benefits 
for  its  units  undergoing  nioderniz.ilion  as  do 
other  PHAs  that  have  comph:ti'd  llieirCOPS 
a  w, liver  was  granted  lo  pennit  the  use  of  the 
9J''o  as  the  cx.cupancy  percentage  for  Us  FYE 
9/:i0/94 

Note  lo  Reader:  The  person  to  bir  contacrted 
for  additional  information  alwiui  i(;<'  waiver 
grant  items  in  this  livting.  (iarv  V.i:  Knskirk. 
Din^ctor,  Humeownership  Divisioi..  i  llfice  of 
Resident  Initiatives.  Uep.irtment  of  Housing 
and  I'rban  Uirvelopnieiit.  4')1  Seventh  .Stn^el 
S  W  .  Room  4112.  Washington.  DC  204 K) 
Phone  (202)  708-423J  (This  is  not  a  loll  fnie 
nuiiibur). 

24   Regulation   24  CFR  904  Subpart  B 
ITumkey  III  Humeownership  Opporlunilv 
Program)  .ind  (lorres ponding  Provisions  c)f 
the  Turnkey  III  Handbook  (7495  1) 

ProjiH.t/Ai  livilv  Butler  Metropolitan 
Housing  Authority  (BMHA).  H.iniilton  Ohio 
Turnkey  III  Honieownership  Opportiiiiily 
Program  Proiei  I  OH  15-6  (Concord  Creen' 
Conversion  to  low  income  rent.il  status 

Nature  of  Requjremenl    24  CFK  9().» 
Subpart  B  and  the  Turnkey  III  Handbook 
define  and  govern  the  Turnkey  III 
Homeownersfiip  Opportunity  Program 

Cr.inted  By  Joseph  .Shuldiner  Assistant 
.See  retary  tor  Public  and  Indian  Housing  I' 

Date  (;r.mled   jiilv  1.  19<i4 

Re.asoii  W.nved   The  BuiIit  Metropolilan 
Housing  Authoritv  of  Hamilton   ( )tiio 
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requested  the  .ibilitv  to  (  onvert  certain 
housing  units  of  the  BMH.A's  projec  I  OH  15 
h  to  low  rent  public  housing  status.  The 
Depanmen!  of  Housing  and  Urban 
Di>veloi)meiit  h.is  established  certain  criteria 
and  procedures  by  which  to  judge  the 
effic  ai  y  of  such  a  conversion  on  a  c;ase  by 
(  ase  basis  After  investigation  of  the 
circumstances,  and  in  an  attempt  to  assist  the 
BMHA  to  belter  serve  its  low  income  tenants, 
the  Department  decided  that  granting  this 
conversion  was  in  the  best  interests  of  all 
I  one  erned 

The  conversion  of  Turnkev  III  units  to  low 
income  rental  is  implemented  according  to 
existing  HI  ID  puxedures. 

The  housing  .uithority  has  shown  good 
cause  and  denionstr.iled  compliance  with  all 
applic  able  n-gulatory  requirements  for  this 
(  on\e^^ion. 

25.  Regulation   24  CFR  904  Subpart  B 
(Turnkey  III  Humeownership  ()pportunil\ 
Program)  .ind  Corresponding  I'rovisions  of 
the  Turnkev  III  Handbook  (7495.3). 

Pru)e(t/,-\i  tivitv   Ro(  kford  Housing 
Authority  (KHA).  Korkford,  Illinois  Turnkey 
III  Honieownership  Opportunity  Program 
Projei  t  11,  OfS-P()22-(M)8.  Conversion  to  low 
income  rental  status. 

Nature  of  Requirement    24  CFR  904 
Siihp.irt  B  and  the  Turnkey  III  Handbcwk 
define  and  govern  the  Turnkey  III 
Humeownership  Opportunity  Program. 

{'.ranted  Bv:  )oseph  Shuldiner.  As.sislant 
Sec  retary  fur  Piihlii  anil  Indian  Housing.  P 
Date  (.ranted:  Septeml)er  23.  1994. 
Reason  W. lived:  The  Roc  kford  Housing 
.Authority  ot  Koc  kford.  Illinois  requested  the 
.ihility  to  (  onvert  certain  housing  units  of  the 
KHA's  pnijei  t  II.  O6-P022-OO8  to  low  rent 
|)iibli(   housing  status  The  Department  of 
Housing  and  I'rban  Development  has 
established  certain  criteria  and  procedures  by 
whi(  h  to  )udge  the  efficac:y  of  such  a 
conversion  on  a  case  by  case  basis.  After 
investigation  of  the  cin  umstanc  es,  and  in  an 
attempt  lo  assist  the  RH.A  to  belter  serve  its 
l(^u  income  tenants,  the  Department  dec  iiied 
that  granting  this  conversion  was  in  the  t)est 
interests  of  ,dl  concerned. 

The  conversion  of  Turnkey  III  units  to  low 
income  rental  is  implemented  at:cording  to 
existing  HID  procedures 

The  housing  authoritv  has  shown  good 
t  ause  and  demonstrat«'d  compliance  with  all 
applic  able  regulatorv'  n'quirements  for  this 
I  onvfTsion 

2fi  Regulation:  HOPi:  fur  Public  and  Indian 
Mousing  Honieownership  (HOPE  1)  Program. 
Cuidclines.  Section  ;i01(b)(l)  as  published  on 
lanuar\  14.  1992  (57  FR  1522) 

Pro|ec  t  Ac  tivitv:  To  permit  a  HOPE  1  mini- 
pl.inning  granlt-e.  the  Knoxville.  Tennessee 
Housing  Authority  (K.H.A)  a  time  extension  to 
c  arr\  out  the  activities  spec:ified  in  its  grant 
agreement.  This  extension  would  Ije  of 
benefit  to  the  residents  participating  in 
humeownership  |ilai)iiing  under  its  mini- 
jilanning grant  (IA05HVin9()192). 

Nature  of  Requirement:  .Sc-c  lion  301(b)(3)  of 
the  HOPE  1  Program  (iuidelines  limit  a 
HOPE  1  mini-planning  grantee  to  carrvMng 
out  activities  fiinded  under  its  grant  within 
eighteen  (18)  months  of  the  effective  date  of 
the  mini-planning  grant  agreement. 

(Jrantcd  By  Joseph  Shuldiner.  Assistant 
Sc-cretnry  for  Public  and  Indian  Housing.  P 


DateCrantfd:  Julv  12.  1994. 
Reason  Waived:  Pursuant  to  Sec  tiun  901  of 
the  HOPE  1  (iuidelines.  a  regulators- 
provision  that  is  "not  otherwise  required  by 
law"  may  be  waived  by  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
upon  a  cietermination  of  good  cause,  and 
upon  documentation  of  the  pertinent  farts 
and  grounds  supporting  the  waiver. 
Cuod  cause  was  exhibited  as  follows: 
The  KH.A  was  unable  to  implement  the 
family  self  suffic:iency  segment  of  the  grant 
on  sc  hedule  due  to  a  change  in  staff  plans 
and  funding  problems.  Bet;ause  the  KHA  is 
located  in  a  rural  area,  it  has  experienced 
some  difficulty  in  finding  individuals  and 
organizations  that  can  assist  in  the  grant.  To 
complete  the  remaining  tasks  under  the 
grant,  the  KHA  has  recently  issued  a  request 
for  propos.il  for  the  self  sufficiency  and 
training  components  and  has  begun  working 
with  an  agency  to  assist  them  in  these  efforts. 
Further  action  on  the  grant  was  contingent 
upon  this  extension  being  granted. 

27.  Regulation:  HOPE  for  Public  and  Indian 
Housing  Homeownership  (HOPE  1)  Program, 
Cuidelines.  Section  301(b)(1)  as  published  on 
January  14.  1992  (57  FR  1522). 

Project/Activity:  To  permit  a  HOPE  1  mini- 
planning  grantee,  the  Meridian.  Mississippi 
Housing  Authority  (MHA)  a  time  extension 
to  <  arr\'  out  the  activities  specified  in  its 
grant  agreement.  This  extension  would  be  of 
Iwrnefit  to  the  residents  participating  in 
homeownership  mini-planning  grant 
(MS26HM10<)40192). 

Nature  of  Kequirement:  .Section  301(b)(3)  of 
the  H(JPE  1  Program  (iuidelines  limit  a 
HOPE  1  mini-planning  grantee  focarrving 
out  activities  funded  under  its  grant  within 
eighteen  (18)  months  of  the  effective  date  of 
the  mini-planning  grant  agreement. 

(Jranted  By:  Joseph  Shuldiner.  Assistant 
.Sec  retary  for  Public  and  Indian  Housing.  P 
Date  Granted  Julv  12.  1994. 
Rt^fiscm  Waived:  Pursuant  to  Section  901  of 
the  H(JPE  1  Guidelines,  a  regulaton,' 
provision  that  is  "not  otherwise  required  by 
law"  may  be  waived  by  the  .Assistant 
Secretary  for  Public  and  Indian  Housing 
upon  a  di!tennination  of  good  c  ause.  and 
upon  documentation  of  the  pertinent  facts 
and  grounds  supporting  the  waiver. 
{;ood  cause  was  exhibited  as  follows: 
The  management  of  the  .MH.A  has  bc^en  in 
transition  and  the  current  executive  director 
is  acting  in  an  interim  capacity  The 
transition  interrupted  prrjgrcss  implementing 
the  grant:  however  the  MH.A  continues  to 
desire  to  complete  the  remaining  tasks  under 
the  grant.  The  MHA  wishes  to  conduct 
economic  development  as  well  as  training 
and  technical  assistance  activities  under  the 
grant  which  would  be  of  l>enefit  to  the  low 
income  residents  participating  in  the 
homeownership  grant.  Further  action  on  the 
grant  was  contingent  upon  the  extension 
being  granted. 

28.  Regulation:  HOPE  for  Public  and  Indian 
Housing  Homeownership  (HOPE  1)  Program. 
Guidelines.  Section  301(b)(1)  .-.s  published  on 
January-  14,  1992  (57  FR  1522). 

Project/Activity  To  permit  a  HOPE  1  mini- 
planning  grantee,  the  Hall  County.  N'c;braska 
Housing  Authority  (HCHA)  a  time  extension 
to  c  arr>'  out  the  ac  tivities  specified  in  its 


grant  agreement.  This  extension  would  bt-  of 
benefit  to  the  residents  participating  in 
homeownership  planning  under  its  mini- 
planning  grant  (NE26HM10030192). 

Nature  of  Requirement:  Section  301(b)(.i)  of 
the  HOPE  1  Program  Guidelines  limit  a 
HOPE  1  mini-planning  grantc'c  to  carrying 
out  at  tivities  funded  under  its  grant  v\  ithin 
eighteen  (18)  months  of  the  effective  date  of 
the  mini-planning  grant  agreement. 

(Granted  By:  Joseph  Shuldiner.  Assistant 
Secretary  for  Public  and  Indian  Housing.  P 
Date  Ciranted:  July  12,  1994. 
Reason  Waived:  Pursuant  to  Section  901  of 
the  H(3PE  1  Guidelines,  a  regulatory' 
provision  that  is  "not  otherwise  required  by 
law"  may  be  waived  by  the  Assistant 
.Secretary  for  Public  and  Indian  Housing 
upon  a  determination  of  good  cause,  and 
upon  documentation  of  the  pertinent  facts 
and  grounds  supporting  the  waiver 
(iood  cause  was  exhibited  as  follows: 
The  HCHA  noted  that  it  was  impeded  in 
carr>Mng  out  grant  activities  due  to  an  initial 
lack  of  resident  interest  that  has  since  been 
rectified.  This  interrupted  earlv  progress 
made  on  the  grant.  The  HCHA  wished  to 
continue,  among  other  items,  resident 
management  council  training,  development 
of  homeownership  plans  and  financial 
strategies,  production  and  publication  i3f 
outreach  materials,  and  training  and 
technical  assistance  for  residents  and  staff. 
Further  action  on  this  grant  was  contingent 
ufKm  the  time  extension  being  granted 

29.  Regulation:  HOPE  for  Public  and  Indian 
Housing  Homeownership  (HOPE  1)  Program. 
Guidelines,  .Section  301(b)(1)  as  published  on 
January  14.  1992  (57  FR  1522). 

Projc»ct.  Activity:  To  permit  a  HOPE  1  mini- 
planning  grantee,  the  Church  Community 
Housing  (xirporation  (CCHC)  of  Newport, 
Rhode  Island  a  time  extension  to  carry  out 
the  activities  specified  in  its  grant  agreement. 
This  extensicm  would  be  of  benefit  to  the 
residents  partic  ipating  in  homeownership 
planning  at  its  Chapel  Terrace  development. 

Nature  of  Requirement:  Section  .301(b)(3)  of 
the  HOPE  1  Program  Guidelines  limit  a 
HOPE  1  mini-planning  grantee  to  carrying 
out  ac  tivities  funded  under  its  grant  within 
eighteen  (18)  months  of  the  effective  d.ile  of 
the  mini-planning  grant  agreement. 

Granteti  By:  Joseph  Shuldiner,  Assistant 
.Sec  retary  for  Public  and  Indian  Housing.  P 
Date  Granted:  July  22.  1994. 
Reason  Waived:  Pursuant  to  .Section  901  uf 
the  HOPE  1  (Guidelines,  a  regulaton, 
provision  that  is  "not  otherwise  required  by 
law"  may  bet  waived  by  the  Assistant 
Sec;retar\  for  Public  and  Indian  Housing 
upon  a  determination  of  good  cause,  and 
upon  documentation  of  the  pertinent  facts 
and  grounds  supporting  the  waiver. 
(;ood  cause  was  exhibited  as  follows: 
The  CCHC  noted  that  although  it  has  madr 
substantial  progress  in  earn,  ing  out  the  grant 
the  Resident  Council  of  the  Newport  Public 
Housing  .Authority  has  encountered 
unexpcH.ted  delays  in  hiring  a  coordinator 
The  coordinator  is  now  in  place  and  has  been 
working  to  rebuild  the  resident  involvement 
in  the  resident  council.  The  lack  of  a 
coordinator  interrupted  early  progress  made 
on  the  g.rant  but  the  C(>HC  desired  to  move 
forward  with  the  grunt  activities.  .As  a  resiut 
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(•f  dialogue  with  the  residents  of  the  (:ha[)el 
Tnrrare  dev»rli)piiienl  and  thf  realization  that 
furthiT  HOFK  funding  is  unlikely.  tlieCCHC 
(oncliided  th.tt  it  niwded  to  come  up  with 
viable  iiitenidttves  which  would  foster 
inrrensed  resident  control.  The  exten.iioii 
would  allow  the  Resident  Council  to 
complete  a  move  to  permanent  office  sjwce 
tirid  to  begin  to  exphire  option.s  to  enhiince 
rrsidfiit  (  ontrol  of  the  development.  Action 
on  the  grant  was  contingent  upon  the 
fxtcnsKin  Ixrip^  grunted. 

10  K^tgulation  HOPE  for  Public  and  Indian 
Housing  Home<iwnership  (HOPE  1)  Program, 
(iuidelmes.  Seriinn  301(b)(1)  as  published  on 
JdHuarv  14.  1492  (57  FR  15/12). 

Projet  t/Ac1ivilv  To  permit  a  HOPE  1  mini 
planning  grantee,  the  Housing  Authority  of 
the  City  of  Waterbury.  C<innecticut  (HAW)  a 
time  extension  to  carry  out  the  activities 
siwcified  in  its  grant  agr«>ement.  This 
extension  would  be  of  b»'nefil  to  the  residents 
partuip.iting  in  homeownership  planning  at 
lis  .Austin  Koiid  devclrtpment. 

Nature  of  Requirement:  Section  .lOKbH.))  of 
the  HOPE  1  fVogram  Guidelines  limit  a 
HOPE  1  mini-planning  grantee  to  carrying 
out  activities  funded  under  its  grant  wiihm 
eighteen  (18)  months  of  the  effective  date  of 
Hie  niini-planning  grant  agn-ement. 

liranted  By:  Joseph  .Shuldiner.  Assistant 
.Sec  rctarv  for  Public  and  Indian  Housing.  P 
I)ale(;ranted  |uly  25.  19«>4 
Kcasori  Waived:  Pursuant  to  .Section  <K)1  of 
till-  HOPE  1  Guidelines,  a  regulatory 
provision  that  is  "not  otherwise  required  b\ 
law"  may  lie  waived  by  the  Assistant 
.Se(  retarv  for  Public  and  Indian  Housing 
ii[K)n  a  (leternimation  of  gcMxl  cause,  and 
ii()<>n  dotumenl;ition  of  the  pertinent  fa(  Is 
iiiul  gn>unds  sup|X)rting  the  waiver 
(iood  cause  was  exhibited  as  follows 
1  lie  H.AW  noted  that  although  it  had  in.ulr 
substantial  pnigress  in  carrying  out  the  grant 
tl  encountered  unexpected  delays  in  hiring  a 
Resident  Initiatives  (iwrdmalor.  The  lack  ot 
this  coordinator  intemipted  early  progress 
made  on  the  grant,  but  the  HAW  continued 
to  desire  to  complete  the  tasks  remaining 
under  the  grant  As  a  result  of  dialogue  with 
the  residents  of  the  Austin  Koa»l 
development,  the  HAW  (onchidcd  that  il 
needed  to  f(K  us  its  efforts  under  grant  in  the 
area  of  eionomic  development  to  further 
pn-paie  residents  for  homeownership.  In 
working  towards  that  end.  the  HAW  selected 
a  consultant  to  work  on  a  feasibility  study. 
The;  suc:f  essfiil  completion  of  this  grant  was 
conting(;nt  u|)on  the  extensicin  b«!ing  granted 
M    Kcrgulation.  HOPE  for  Public  and  Indian 
Itonsing  Homeownership  (HOPE  1)  Program, 
(iuidelines.  .Sintion  .101(b)(1)  as  published  on 
laiUMry  14.  1M92  (57  FR  15:;2). 

Projm  t/.\i  tivity:  To  p«'miit  a  HOPE  1  mini 
planning  grantee,  the  North  Charlc-ston. 
.South  Cjin)lina  Housing  Authority  (NCH.M  .i 
time  extension  to  carry  out  the  ac  tivities 
sjH'cified  in  its  grant  agreement  This 
extension  would  fie  of  benefit  to  the  residtMits 
partic  ipating  in  homeownership  planning  at 
rts  North  Park  Village  development 

.Nature  ot  Ri^uirement:  .Section  ,101(b)(.))  of 
the  HOPE  1  Pn>gram  Guidelines  limit  a 
HOPE  1  mini  planning  grantee  to  carrying 
out  ac  tivities  funded  under  its  grant  within 
eightwn  (18)  months  of  the  effective  date  of 
the  mini-planning  grant  agreement 


(iraniid  Hv  Joseph  Shuldiner.  Assistant 
.Secretary  for  Public  and  Indian  Housing.  P. 

D.ite  (;rnn!cd  July  25.  1994. 

Reason  Waived   Pursuant  to  Station  901  of 
the  HOPE  1  Guidelines,  a  n-gulatory 
provision  that  is  "not  otherwise  required  by 
law"  may  be  waived  bv  the  Assistant 
.Secretary  for  Public  and  Indian  Housing 
upon  a  determination  of  gCH)d  cause,  ancl 
u[x>n  d(K  umenlation  of  the  pertinent  facts 
and  grounds  supporting  the  waiver 

GtK>d  cause  was  exhibited  as  follows 

The  NCH.A  noted  that  although  it  had 
made  substantial  progress  in  curry  ing  out  tlie 
grant,  the  resignation  of  two  memliers  of  the 
Board  ()f  Oimmissioners  as  well  as  the  Mayor 
of  North  {^harlc^ston  had  resulted  in 
unexpected  delays  in  carrying  out  activities 
under  the  grant.  The  vacancies  were  in  the 
pro<  ess  of  being  filled  Although  the 
vac  anc  les  interrupted  progress  made  on  the 
grant,  the  NCHA  continueci  to  desire  to  move 
forward  with  the  grant  activities.  The 
exlfiiMim  H'quested  would  permit  the  Bcxird 
of  Commissioners  to  authorize  contracts  for 
the  feasibility  studies  necessary  to  complete 
the  development  of  a  formal  homeownership 
strategy  The  extension  would  also  allow  the 
NCH.A  to  conduct  training  and  planning  for 
ec  onomu  development  activities  in  support 
of  hiture  homeownership  The  successful 
completion  of  the  grant  was  contingent  on 
the  extension  Ix'ing  granted 

J2  Regulation  HOPE  for  Public  and  Indian 
Housing  Homeownership  (HOPE  1)  Prttgram. 
Guidelines.  Section  301(bl(l)  as  published  on 
January  14.  1992  (57  FR  1522) 

Proiect/Activily  To  permit  a  HOPE  1  mini 
planning  grantee,  the  .Auburn.  Alabama 
Housing  Authority  {.•\HA)  a  time  extension  to 
(arr\  out  the  activities  specified  in  its  fue 
grant  .igntements.  The  extension  would  be  of 
U-nefit  to  the  residents  participating  in 
homeownership  planning  at  its  East  Park. 
AL-(I5()-1:  East  Park.  AL-050-3.  Ridgecr«;st. 
AL-  .5(M>.  Sjiarkman  Park.  AL-.50-8;  and  East 
Park.  AL-50-5.A  developments 

Nature  of  Requirement:  .Section  ,1()l(b)(.l)  of 
the  HOPE  1  Program  Guidelines  limit  a 
HOPE  1  mini  planning  grantee  to  carrying 
out  activities  funded  under  its  grant  within 
e;;;hteen  (18)  months  of  the  effective  d.ite  ot 
the  mini-pl. Hilling  grant  agret-ment 

(iranled  Bv  lc»seph  Shuldiner.  Assistant 
Sic  rctary  h>r  Public  and  Indian  Housing.  P 

Dale(;ranted  .August  3.  1994 

Reason  Waived  Pursuant  to  .Sere  tion  <H)1  of 
ihi-  HOPE  1  (.uidehnes.  a  regulatory 
provision  that  is  "not  otherwise  required  bv 
l.ivs  ■  may  l)e  waived  bv  the  Assistant 
•Scjcrelary  for  Ihiblic  and  Indian  Housing 
ufxin  a  determination  of  gcK)d  c:ausc.  and 
upon  dcK  umentation  of  the  pertinent  facts 
and  grounds  supporting  the  waiver 
(.ood  cause  was  exhibitc^d  as  follows: 

AH.\  noted  that  although  it  had  made 
suhstaiilidl  progress  in  carrying  out  the  grants 
it  had  encountered  unexpected  delays  due  to 
personnel  changes  in  the  housing  authority 
The  personnel  changes  interrupted  progn-ss 
made  on  the  grants.  The  AHA  desired  to 
complete  the  remaining  tasks  under  the 
grants.  After  taking  into  consideraticm  the 
diminished  prospects  of  obtaining  future 
HOPE  1  funding,  the  AHA  concluded  that  it 
(^♦•ded  to  alter  the  emphasis  of  its  efforts 
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under  the  grants  to  concentrate  more  on  the 
development  of  RMCs/R(^  than  on 
conducting  feasibility  studies  Towards  that 
end  the  AH.^  requested  that  it  be  allowed  to 
revise  it.s  budget  allocation  to  conform  to  the 
change  in  emphasis  Successful  completion 
of  the  grant  was  contingent  upon  the 
extension  being  granted. 

Note  to  Reader  The  person  to  be  contacted 
for  additional  information  alxjut  the  waiver- 
grant  items  in  this  listing  is  Debbie  .Ann 
Wills.  Field  Management  Officer.  I'.S. 
l>'partment  erf  Housing  and  I'rban 
D«velopment.  Office  of  Community  Planning 
and  Development.  451  7th  Street.  SW.. 
Washington  IX:  20410-7000.  Telephone: 
(202!  708-2565 

33  Regulation:  24  CFR  92  150(a)  Sr  24  CFR 
57651(a). 

Projecit' Activity:  Hartford.  (T.  New  Britain. 
CT.  Stanford  CT.  Waiver  of  the  deadline  for 
siibmisMCin  of  a  HOME  l^igram  description 
and  an  Emergency  Shelter  Grants 
dpp!ic:ation 

Nature  of  Requirement:  Subpart  D.  &•(  tion 
92  150(a)  of  the  HOME  Interim  Rule  requires 
that  eac  h  participating  jurisdiction  submit  its 
Progra«  Description  for  a  fiscal  year  to  HIID 
w  ithin  45  days  of  HL'D's  publication  of  the 
HOME  formula  allcxations  For  fiscal  year 
1994.  the  due  date  for  the  Emergency  Shelter 
Grants  application  is  45  days  after  the 
lurisdic  tions  notification  of  its  grant  anioiint. 

(iranted  By  Andrew  Cuomo.  Assistant 
.Secn-tary  for  Cximmunity  Planning  & 
Development. 

Date  (.ranted   June  14.  1994 

Reasons  Waived:  The  Department  found 
that  the  existing  deadlines  hinder  the 
effective  ccKirdination  of  these  programs. 
Thenrfore  a  waiver  granting  additional  tinu; 
to  accomplish  the  task  of  coordination  was 
given  for  good  caus«;. 

34  R.?gulation   24  ITH  92.150(a)  &  24  CIK 
576.51(d). 

Projecty Activity:  Citv  of  Fresno.  Cidifornia 
requestfii  waiver  of  the  deadline  for 
submission  of  a  HOME  Program  dc-sc  ription. 

Nature  of  Requirement:  Subpart  D.  ,S«-c  tion 
92  150(a)  of  the  H(JME  Interim  Rule  rc-quires 
that  each  participating  jurisdiction  submit  its 
Program  IJescription  for  a  fiscal  year  to  HI'D 
within  45  days  of  Hl'D's  publication  of  the 
HOME  formula  allcxations.  f"or  fiscal  year 
1994.  the  clue  date  for  the  Emergency  Shelter 
(irants  application  is  45  days  after  the 
lurisdicfion's  notification  of  its  grant  amount 

Granted  By:  Andrew  Cuomo.  Assistant 
.Secretary  for  Community  Planning  & 
Development. 

Date  (irantfd    |un»'  14.  1994 

Reasons  Waived:  The  De(>artment  found 
that  the  existing  deadlines  hinder  the 
effective  ctwrdination  of  these  programs 
Therefore  a  waiver  granting  additional  time- 
to  accomplish  the  task  of  ctKirdination  was 
given  for  good  cause. 

35  Regulation  24  CFR  92  150(a)  &  24  CFR 
57651(a) 

Pniject/ Activity:  City  and  County  of 
Honolulu  Waiver  of  the  deadline  for 
submission  of  a  HOME  Program  description 
and  an  Emergency  Shelter  (Irants 
applic  dtion 

Natun;  of  Requirement:  .Subpart  D.  .Serction 
92  15(Ka)  of  thi-  HOME  Interim  Rule;  nrquires 


that  each  participating  jurisdiction  submit  its 
Program  Description  for  a  fiscal  year  to  HUD 
within  45  days  of  HUDs  publication  of  the 
HOME  formula  allocations.  For  fiscal  year 
1994,  the  due  date  for  the  Emergency  Shelter 
Grants  application  is  45  days  after  the 
jurisdiction's  notification  of  its  grant  amount. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 
Date  Granted:  June  14,  1994. 
Reasons  Waived:  The  Department  found 
the  strike  by  City  employees  had  caused 
administrative  problems  that  effected  the 
coordination  of  these  programs.  Therefore  a 
waiver  granting  additional  time  to 
accomplish  the  task  of  coordination  was 
given  for  good  cause. 

36.  Regulation:  24  CFR  92  150(a)  &  24  CFR 
576.51(a). 

Project/ Activity:  Harris  County  Texas. 
Waiver  of  the  deadline  for  submission  of  a 
HOME  Program  description  and  an 
Emergency  Shelter  Grants  application. 

Nature  of  Requirement;  Subpart  D.  Section 
92.150(a)  of  the  HOME  Interim  Rule  requires 
that  each  participating  jurisdiction  submit  its 
Program  Description  for  a  fiscal  year  to  HUD 
within  45  days  of  HUDs  publication  of  the 
HOME  formula  allocations.  For  fiscal  year 
1994.  the  due  date  for  the  Emergency  .Shelter 
Graiits  application  is  45  days  after  the 
jurisdiction's  notification  of  its  grant  amount 

(Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 
Date  Granted:  luly  11,  1994. 
Reasons  Waived:  The  Department  found 
that  the  existing  deadlines  hinder  the 
effective  coordination  of  these  programs.  A 
waiver  granting  additional  time  to 
accomplish  the  task  of  coordination  for  these 
two  programs  was  given  for  cause. 
Regulation:  24  CFR  92.214(a)(8). 
Project/Activity:  The  State  of  West  Virginia 
requested  a  waiver  to  allow  HOME  funds  to 
be  used  to  pay  for  single  owned  properties. 

Nature  of  Requirement:  The  new 
n^gulations  at  92.214(a)(8)  prohibit  the  use  of 
HOME  funds  "to  pay  for  the  acquisition  of 
property  owned  by  the  participating 
jurisdiction". 

Granted  by  Andrew  Cuomo,  .Assistant 
Secretary  for  Community  Planning  & 
Development. 

Date  Granted:  August  17.  1994. 
Reasons  Waived:  The  waiver  was  granted 
localise  the  State  of  West  Virginia  was  in  a 
unique  situation.  When  the  regulations  at  24 
CFR  92.214(a)(8)  became  effective,  the  State 
was  in  the  prcKess  of  negotiating  with 
fourteen  applicants  to  purchase  State-owned 
properties  under  a  HO.ME-funded  project,  an 
eligible  activity  under  the  then  current 
regulations.  There  was  not  sufficient  time  to 
hold  the  loan  closing  prior  to  the  effective 
date  of  the  regulation.  Therefore,  the 
Assistant  Secretary  determined  that  the 
implementation  of  the  regulation  would 
unnecessarily  have  an  impact  on  the  State  of 
West  Virginia  and  the  14  applicants  and 
adversely  affect  the  purpose  of  the  Act. 
37.  Regulation;  24  CFR  92.222(b). 
Project/ Activity:  The  city  of  Kansas 
Missouri  requested  that  the  match  reduction 
made  because  the  area  was  declared  a  natural 
disaster  area  be  extended  for  Fisc  al  1995. 


Nature  of  Requirement:  Under  the  HOME 
Program,  each  participating  jurisdiction  must 
match  its  allocation  of  HOME  Program  funds, 
lurisdictions  designated  federal  "natural 
disaster  areas"  are  given  relief  from  the 
match  requirements  for  one  year. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 

Date  Granted:  June  7,  1994. 

Reasons  Waived:  To  relieve  the  jurisdiction 
of  coming  up  with  matching  funds  that 
would  delay  the  use  of  HOME  funds  in  an 
emergency  situation. 

38.  Regulation:  24  CFR  92.222(b). 
Project/ Activity:  Johnson  County,  Kansas 

requested  that  the  match  reduction  made 
because  the  area  was  declared  a  natural 
disaster  area  be  extended  for  Fiscal  1995. 

Nature  of  Requirement:  Under  the  HOME 
Program,  each  participating  jurisdiction  must 
match  its  allocation  of  HOME  Program  funds. 
Jurisdictions  designated  federal  "natural 
disaster  areas"  are  given  relief  from  the 
match  requirements  for  one  year. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 

Date  Granted:  June  8, 1994. 

Reasons  Waived:  To  relieve  the  jurisdiction 
of  coming  up  with  matching  funds  that 
would  delay  the  use  of  HOME  funds  in  an 
emergency  situation. 

39.  Regulation:  24  CFR  92.222(b). 
Prfjject/ Activity:  The  State  of  Wisconsin 

requested  that  the  match  reduction  made 
because  the  area  was  declared  a  natural 
disaster  area  be  extended  for  Fiscal  1995. 

Nature  of  Requirement;  Under  the  HOME 
Program,  each  participating  jurisdiction  must 
match  its  allocation  of  HOME  Program  funds. 
Jurisdictions  designated  federal  "natural 
disaster  areas"  are  given  relief  from  the 
match  requirements  for  one  year. 

Granted  By:  Andrew  Cuomo.  Assistant 
Secretary  for  Community  Planning  & 
Development. 

DateGran'ed;  August  11.  1994. 
Reasons  Waived:  To  relieve  the  jurisdiction 
of  coming  up  with  matching  funds  that 
would  delay  the  use  of  HOME  funds  in  an 
emergency  situation. 
40.  Regulation:  24  CFR  92  222(b). 
Project/Activity:  The  State  of  Missouri 
requested  that  the  match  reduction  made 
because  the  area  was  declared  a  natural 
disaster  area  be  extended  for  Fiscal  1995. 

Nature  of  Requirement;  Under  the  HOME 
Program,  each  participating  jurisdiction  must 
match  its  allocation  of  HOME  Program  funds. 
Jurisdictions  designated  federal    natural 
disaster  areas"  are  given  relief  from  the 
match  requirements  for  one  vear. 

Granted  By;  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 
Date  Granted:  August  12.  1994. 
Reasons  Waived;  To  relieve  the  jurisdiction 
of  coming  up  with  matching  funds  that 
would  delay  the  use  of  HOME  funds  in  an 
emergency  situation. 
41.  Regulation:  24  CFR  92.222(b). 
Project/Activity:  The  City  of  Lawrence. 
Kansas  requested  that  the  match  reduction 
made  because  the  area  was  declared  a  natural 
disa.ster  area  be  extended  for  Fiscal  1995. 


Nature  of  Requirement:  Under  the  HOME 
Program,  each  participating  jurisdiction  must 
match  its  allocation  of  HOME  Program  funds. 
Jurisdictions  designated  federal  "natural 
disaster  areas  "  are  given  relief  from  the 
match  requirements  for  one  year. 

Granted  by:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 

Date  Granted:  August  17,  1994. 
Reasons  Waived:  To  relieve  the  jurisdiction 
of  coming  up  with  matching  funds  that 
would  delay  the  use  of  HOME  funds  in  an 
emergency  situation. 

42.  Regulation:  24  CFR  92.251(a). 
Project/ Activity:  American  Samoa  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  requested  a  waiver  of  regulations  to 
permit  emergency  repairs  as  an  eligible 
HOME  activity. 

Nature  of  Requirement:  Section  92.251(a) 
provides  that  housing  assisted  with  HOME 
funds  meet,  at  a  minimum,  HUD  housing 
quality  standards  (HQS),  and  provides  other 
minimum  standards  for  substantial 
rehabilitation  and  new  construction. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  & 
Development. 
Date  Granted:  June  14,  1994. 
Reasons  Waived:  The  waiver  was  granted 
because  American  Samoa  and  CNMI  have 
determined  that  the  need  in  their  localities  is 
to  provide  citizens  with  assistance  which 
may  alleviate  a  major  health  hazard. 
Examples  include  the  installation  of  a  septic 
tank  which  will  prevent  the  contamination  of 
drinking  water,  and  the  construction  of  a 
safety  room  to  provide  the  family  with 
shelter  during  typhoons.  The  waiver  would 
alleviate  harclship  for  American  Samoa  and 
CN.MI  and  permitting  them  to  address  health 
hazards. 

43.  Regulation;  24  CFR  92  251(a). 
Project/ Activity:  The  City  of  Phoenix 
Arizona  requested  a  waiver  of  section 
92.251(a)  to  allow  the  United  Methodist 
Outreach  Ministries  to  use  HOME  monies  for 
the  rehabilitation  of  41  units  in  a  transitional 
housing  projiict. 

Nature  of  Requirement:  The  regulations 
provides  that  housing  assisted  with  HO.ME 
funds  meet,  at  a  minimum.  HUD  housing 
quality  standards  (HQS)  in  Section  882.109. 
and  provides  other  minimum  standards  for 
substantial  rehabilitation  and  new 
construction. 

Granted  By:  Andrew  Cuomo.  Assistant 
Secretary  frjr  (Community  Planning  & 
Development. 

Date  Granted:  August  25.  1994. 
Reasons  Waived;  The  waiver  was  granted 
because  using  HOME  monies  for  a  portion  of 
this  project  would  assist  the  City  and  the 
State  in  meeting  the  Department's  priority  of 
providing  additional  housing  for  homeless 
families.  In  addition,  not  granting  the  waiver 
would  adversely  affect  the  purpcjses  of  the 
HOME  Act.  which  include  expanding  the 
supply  of  decent,  safe,  sanitary  and 
affordable  housing  for  low  and  very  low 
income  persons. 
44.  Regulation:  24  CFR  92.254. 
Project/.Activity:  State  of  California.  San 
Benito  County  CPD  requested  a  waiver  to 
CFR  92.254  which  limits  the  value  of  homes 
purchased  using  HOME  funds 
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Niitiiri-  (if  Kifjuiremenf:  The  HOME 
rf«iilHlicms  Ht  ;;4  CI'K  92  2S4  •HnW  thHt  for 
housing  to  qimlifv  as  ntfurddlilc  housinn  fur 
honicokvniTshii).  its  purt  h;isp  pru  i;  Hiid/ijr 
<ifttT  n  hrtt)ilitatu»n  value  cinnot  exceed  95 
percent  t)f  the  medidn  pun  hasp  price  for 
Miigle  family  housing  for  the  jurisdic  tion  .is 
detemiiiifd  hy  Ht  D.  If  the  |iirisdi<  tion 
hclieves  the  limits  determined  by  HtlUdo 
not  nccurutely  retlert  45  pen  ent  of  th«' 
nie<liiin  purchase  price,  the  n^giiiiition 
pnnidi";  thiit  it  may  ap[>»'al  the  limits  in 
.It  (.ord.iiK  (•  with  24  CFK  20.1. 2«(l)) 

Cr.intcd  By;  Aniin'w  (iuorno.  Assistant 
.Secret, irv  for  Cotiimunity  I'l.inr.inK  & 
D«'velopment. 
Diile  (;ranted:  Fehmary  22.  19M4 
Ke.ison  Waived:  The  HUD  Field  OfPice 
presented  data  for  single  family  home  sales 
that  was  determined  by  the  Assistant 
.S«!cretary  to  lie  a  reasonahle  and  act  urate 
repre.xent.ition  of  l(x:al  market  conditionii 
and.  therefonj.  the  HOME  pun  hase  price/ 
Viilue  limits  were  n-visini  upward  for  .San 
Benito  County. 
45   Regulation:  24  CFR  511  n(a). 
Nature  of  Kequiniment:  The  City  of 
I'hoenix  Arizona  is  requesting  to  rep.iv  its 
line  of  credit  less  than  the  amount  drawn 
down  for  the  Willow  Ridge  Apartments. 
When  the  pn.ject  was  50  pen:ent  complete, 
the  owners  defaulted  on  the  first  mortg.ige 
whi<  h  n-sulted  in  foreclosun;  bv  the  lender. 
The  Citv  had  drawn  down  $70,264  and  is 
n«qu(sting  that  HUD  accept  St>0.2Hl  97,  the 
amount  in  escrow,  as  the  amount  that  it 
reimburses  its  Rental  Rehabilitation  line  of 
(.rtulil  for  this  proje<:t. 

Craiited  By:  Andrew  Cuomo.  Assistant 
•Secretary  for  Community  Planning  & 
Dcve!o[imeiit 

Uiiti!(;ranted:  |une  17.  1994. 
Ke.ison  Waived:  HUD  accepted  the  amount 
on  th<!  basis  ihiit  the  r»!habilitation  was 
sulisi.iiiiuillv  ci/mplete.  low-income  residents 
of  the  pniject  and  the  neighfH)rh(K)d  btmefited 
with  a  n;latively  minimal  amount  of  Rental 
RrhHbilitation  funds.  Not  waiving  this 
requirement  would  adversely  affe<;f  the 
purposes  of  the  Rental  Kctiabiiitation 
I'ri-gram  and  would  place  hard.ship  on  the 
I  ilv, 

4h.  Regulation:  24  CTK  570. ■!»>♦.((  l(:t)(i). 
l'ro|iH:l/A(  tivity:  An  amendment  to  tlie 
I  UAC  Crant  Agn^ement  awarded  to  theCIity 
of  Albuquerque. 

Nature  of  Requirement:  Jobs  must  ite 
created  if  [  'DA(;  monies  are  used  to  fund  a 
specific  projw :t. 

Date  C.ranted:  |uly  8.  l')94 
Cranted  By.  Andrew  Cuomo.  Assistant 
.Se«  retary  for  Community  Planning  g, 
Developmi^nt. 

Reasons  Waived:  HUD  determined  that 
w  ithout  the  waiver  to  the  regulations,  the 
project  developer  would  lose  the  business 
rationaU?  for  making  a  partial  repayment  of 
the  UD.^(;  loan  thus  causing  and 
perpetuating  undue  hardship  on  the  ptx.ket 
ot  fxiverty  residents,  the  Umeficiaries  of 
these  funds. 

UK  Doc.  95-4742  Filed  2-24-95:  fl:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
{AK-962-141(MXM»  and  AA-8096-03) 
Alaska  Native  Claims  Selection 

In  .K.cordant  e  with  Depurtmeiit.-ii 
r»7',iil;ition  4.1  CFR  26.50, 7(d).  notice  is 
hereby  Kiven  that  a  decision  to  issue  a 
reserved  minerals  convcy.nnce  under  the 
provisions  of  Sec.  14(e)  of  tlie  .Mrtska 
Native  Claims  Settlement  Art  of 
December  18.  1971,  43  US  C.  If.Ol. 
Ifil.l(e).  will  be  issued  to  Cihuj^ach 
Alaska  Corporation  for  919.79  acres. 
The  lands  involved  are  in  tiie  vicinity  of 
Icy  Bay.  Alaska. 

US  Sur\'ey  No.  89(>7.  Alaska; 
U.S.  Survey  No.  B966.  Alaska 

A  noticeof  the  decision  will  be 
publislied  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management.  222  West  Sevetith 
Avenue.  #1.1.  Anchorage.  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
de<:ision.  an  agen<;y  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  March  29.  1995  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
L.  shall  be  dct>mfd  to  have  waived  their 
rights. 

Terry  R.  >la.uell. 

iJiwf.  Uraiich  of  Culf  Rim  Adjudication 
IFK  Doc  9.5-4678  Filed  2-24-95.  8:45  dnj| 
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lAK-060-1 430-01:  FF-845S3] 

Realty  Action:  Renewal  A  Amendment 
of  Airport  Lease,  Coldfoot,  AK 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  State  of  Alaska 
Dt'partment  of  Transportation  and 
Public  Facilities  has  requested  renewal 
and  amendment  of  an  existing  airport 
lea.se  at  Coldfoot.  Alaska.  The  existing 
le«i.se  expires  on  December  27.  2004.  The 
State  has  requested  renewal  for  an 
additional  20  years. 


ADDRESSES:  Written  comments  on  tliis 
notit  e  should  be  submitted  to  the 
District  Manager.  Bureau  of  Land 
Management.  Arctic  District  Office. 
1 150  University  Avenue.  Fairbanks. 
Alaska  99709. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Worley.  Realty  Specialist,  at  tlu; 
address  given  above  or  at  telephone 
(907) 474-2309  or  toll  free  800-437- 
7021 

SUPPLEMENTARY  INFORMATION:  Ihe 
following  public  lands  at  Coldfoot. 
Alaska,  are  being  considered  for  lease  to 
the  State  of  Alaska  for  airport  purposes 
under  the  Act  of  May  24.  1928,  as 
amended  (49  U.S.C.  Appendix  211- 
213): 

FaiHwinks  Meridian,  Alaska 

Township  28  North.  Range  12  West,  within 
Tract  111.  Parcels  D.E  4  F: 

Tnict  III.  Parcel  D 

Commencing  at  the  point  of  intersection  of 
the  westerly  boundary  of  Trad  II.  Parcel  B 
(left  tmnk  of  Slate  Creek)  and  the 
s<jutheastem  boundary  of  Federal  Mining 
Claim    No.  19  .Above",  designated  as  Cuirnor 
*1 

Thence  S  32°  10'  09"  W  a  distance  of 
147.24  feet  to  Corner  »2: 

Thence  S  42»  37'  00"  E  a  distance  of  4K»S.77 
t(;et  to  Corner  #3. 

Thence  N  32°  10  09  '  E  a  dislan(  e  of  1 20  00 
feet  to  Corner  #4: 

Thence  S  81' 30' UO'  E  a  distance  of  .'i.^O  94 
fwt  to  Corner  #5  on  the  left  bank  of  said  Slate 
Creek  at  the  ordinary  high  water  line; 

Thence  continuing  along  the  mt^andi^rs  of 
Slate  Creek  at  the  line  of  ordinary  high  water 
in  a  westerly  direction,  said  meanders  lieing 
generally  described  by  the  following 
predominant  courses  and  distances  from  the 
last  described  point; 

N  60"  17'  4ft  '  W  a  distance  of  177.39  fccst 
tr>  Corner  #6; 

N  38°  50'  04"  W  a  distance  of  90  82  feet 
to  (;omer  *7, 

N  OS'  1 1'  52  "  E  a  distance  of  140.72  feet 
to  (xirner  »8; 

N  18"  49'  27"  E  a  distance  of  134.64  feet 
to  Cxirner  #9: 

\  39°  02'  45"  W  a  distance  of  84.64  feet 
to  Comer  #10; 

N  79°  58' 58"  W  a  distance  of  24 _•  72  fe.!t 
to(^rner  #1 1; 

S  45°  1 5'  07"  W  a  distance  of  91 .50  feet  to 
(jimer  #12: 

S  81°  38'  04"  W  a  distance  of  159.52  feet 
to  Comer  »13; 

S  89°  32-  18"  W  a  di.stance  of  176.46  feet 
to  CUirncr  «1; 

Said  parcel  contains  6.526  acres,  more  or 
less  and  is  depicted  as  Tract  III.  Parcel  D. 

Tract  III.  Parcel  E 

Oimmencing  at  the  point  of  intersection  of 
the  southwesterly  boundary  of  Tract  I.  Parcel 
B  and  southerly  boundary  of  Federal  Mining 
Claim    No.  19  Above",  designated  as  Comer 
tl 

S  32°  10'  09"  W  a  distance  of  114.64  feet 
to  Comer  *2: 
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N  87°  03'  07"  E  (right  bank  of  Slate  Creek) 
a  distance  of  195.62  feet  to  Comer  #3: 

N  53°  08'  01"  E  (right  bank  of  Slate  Creek) 
a  distance  of  85.33  feet  to  Corner  #4; 

Thence  departing  said  meanders.  N  79°  58' 
58"  W  along  the  northerly  tx)undarv  line  of 
Federal  Mining  Claim  'No.  19  Above 
Association",  a  distance  of  205.72  feet  to 
Comer  #1 ; 

.Said  parcel  contains  9.358  acres,  more  or 
less,  and  is  depicted  as  Tract  III.  P.ircel  E. 

Tract  III.  Parcel  F 

Commencing  at  the  point  of  intersection  of 
the  southeast  boundary  of  Tract  I.  Parcel  B 
and  the  northeasterly  boundary  (right  bank  of 
meandering  Slate  Creek  at  the  ordinary  high 
vater  line)  of  Tract  II.  Parcel  B.  designated 
IS  Corner  #1 

S  00°  54'  47"  E  a  distance  of  117  41  feet 
to  Corner  #2; 

S  33°  22'  53"  W  a  distance  of  63.29  feet  to 
Comer  »3: 

S  51°  32'  -M"  W  a  distance  of  88.85  feet  to 
Comer  «4. 

S  12°  14'58Eadistanceof  99.92  feet  to 
(>)mer  #5; 

S  63°  16'  24''  E  a  distance  of  159.23  feet 
lo  Comer  #6: 

Thence,  departing  said  meanders.  .N  32°  10' 
09"  E  along  the  western  boundary  of  Federal 
Mining  Claim  "■Discovery  Slate  Creek",  a 
distance  of  381.99  feet  to  Corner  #7; 

Thence  N  57°  10'  13  "  W  along  the 
southwesterly  boundary  of  Tract  I.  Parcel  B. 
a  distance  of  64.49  feet  to  Comer  #8; 

Thence  N  79°  58'  58"  W  a  distance  of 
209.54  feet  to  Corner  #1 : 

Said  parcel  contains  1.807  acres,  more  or 
less,  and  is  depicted  as  Tract  III,  Parcel  F 

Total  acreage  of  Parcels  D,  E  and  F. 
approximately  8.691  acres. 

The  above  described  lands  have  been, 
and  remain,  segregated  from  all 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  but  not 
the  mineral  leasing  laws.  The  lease 
would  be  renewed  for  an  additional  20 
years. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  wiitten  comments  to  the  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director,  who  may  vacate, 
sustain,  or  modify  the  realty  action  and 
i.ssue  a  final  determination.  In  the 
absence  of  any  objection,  the  final 
determination  of  the  Department  of  the 
Interior  will  be  made  in  accordance 
with  this  notice. 

Dated:  Febmary  14.  1995. 
Dee  R.  Ritchie. 
Arctic  District  Manager 
IFR  Doc.  95-4640  Filed  2-24-95;  8:45  amj 
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PD-014-05-1430-01;  101-20591,  IDI-20592, 
IDI-20593,  IDI-28296,  IDl-29211,  IDI-29212] 

Notice  of  Realty  Action,  Sale  of  Public 
Lands  in  Boise  County,  ID 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Sale  of  Public  Lands  in  Boise 
County. 


SUMMARY:  The  following-described 
public  lands  have  been  examined  and 
through  the  public-supported  land  u,se 
planning  process  have  been  determined 
to  be  suitable  for  disposal  by  direct  sale 
pursuant  to  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  at  no  less  than  appraised  fair 
market  value.  The  lands  will  not  be 
offered  for  sale  until  at  least  60  davs 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

BoLse  Meridian,  Idaho 

J   IDI-2059].  George  Stuchberry 

T.  10N..R.  4E.,  B.M.,Idaho 
Section  13;  Lot  3. 
(x)ntaining  0.78+  acre. 

2  IDI-20592,  Bud  St.  jeer 

T.  10N..R.  4E.,  B.M.Idaho 
Section  13;  Lot  1 
Containing  0.37+  acre. 

.?.  IDI-2921 1.  Robert  S-  RotnTta  (Mllins  and 
Richard  &  Carol  Huelskamp 

T.  10N.,R  4E.,B.M..Idaho 
Section  13;  lx)t  2. 

(>)ntaining  0.08+  acre. 
■).  IDI-29212,  Edna  Cheny 

T.  10N.,R.  4E..  B.M..ldaho 
Section  13;  Lot  4. 

Qmtaining  0.08+  acre. 

5.  IDI-20593.  lames  Hall 

T.  ION..  R.  4E.,B.M..Idaho 
Section  13;  Lot  7. 

Containing  0.05+  acre. 

6.  IDI-28296.  Rolyert  &  Hazel  Kilf 

T.  8  N..  R.  3  E..  B.M..  Idaho 
Section  18;  Lot  10. 
Obtaining  0.07+  acre. 

DATES:  Upon  publication  ot  this  notice 
in  the  Federal  Register,  the  lands 
descTibed  above  will  be  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws, 
excepting  the  sale  provision  of  the 
Federal  Land  Policy  and  Management 
Act.  The  segregative  effert  will  end 
upon  issuance  of  patent  or  270  days 
from  the  date  of  publication,  whichever 
occurs  first. 

ADDRESSES:  Boise  District  Office,  3948 
Development  Avenue.  Boise,  Idaho 
83705. 

FOR  FURTHER  INFORMATION  CONTACT:  Effie 
Schultsmeier,  Cascade  Area  Realty 


Specialist,  at  the  above  address  or  (208) 
384-3357. 

SUPPLEMENTARY  INFORMATION:  This  land 
is  being  offered  by  direct  sale  to  the 
adjacent  landowners,  who  through  no 
fault  of  their  own  believed  the  land  to 
be  theirs  when  they  purchased  the 
adjoining  private  land.  Selling  these 
parcels  will  alleviate  encroachment 
problems  and  resolve  title  problems  for 
the  landowmers.  These  lands  have  been 
inspected  and  found  prospectively 
valuable  for  geothermal  resources.  The 
geothermal  resources  have  been 
appraised  for  a  fair  market  value  of 
$1.50  per  acre.  Acceptance  of  the  sale 
offer  will  constitute  an  application  for 
conveyance  of  the  mineral  estate.  A 
separate  non-refundable  fee  of  S50.00 
will  be  required  from  each  of  the 
purchasers,  plus  Si. 50  per  acre,  for 
conveyance  of  the  mineral  interests. 

For  a  period  of  45  days  from  the  dale 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Boise  District,  at  the  above 
address.  Any  adverse  comments  will  hf 
reviewed  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
to  accommodate  the  protest.  If  the 
protest  is  not  accommodated,  the 
comments  are  subject  to  review  of  the 
State  Director,  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  adverse  comments,  this 
realty  action  v\  ill  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Excepting  and  Reserving  to  the  United 
States 

1.  A  right-of-way  thereon  for  ditc  hes 
or  canals  constructed  by  the  authority  of 
the  United  States  under  the  Act  of 
August  30.  1890  (43  USC  945). 

2.  A  reservation  to  the  Bureau  of  Lnnd 
Management  for  public  access  to 
adjacent  public  lands.  IDI-31114.  under 
the  Act  of  October  21.  1976.  (43  USC 
1767).  through  Lots  1  and  2.  section  13. 
T.  ION.,  R.  4E. 

Subject  lo 

3.  Those  rights  for  transmission  line 
purposes  granted  to  Idaho  Power 
Company,  its  successors  or  assigns,  bv 
right-of-M  ay  no.  IDI-30923.  under  the 
Act  of  October  21 ,  1976,  (43  USC  1 761 ). 
through  Lots  1.  2.  and  3,  section  13,  T 
10N..R.  4E. 

Dated:  Fet)ruary  17.  1995. 
R.E.  Schmift. 

Acting  District  SUmii^tT. 

IFRDoc.  9.')-4641  Filed  2-24-95;  8:45  ami 
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(10-030-05-1430-01;  ID-28900) 

Exchange  of  Public  Lands  in  Clark 
County.  ID 

AGENCY:  Bureau  of  Land  Managt^nent. 
Interior. 

ACTION:  Noti(  e  nfrf'alfy  a<:tion.  f'\(hanR«? 
ot  (Mihlii   l.iiuis  in  Clark  Countv.  ID. 


summary:  Tlie  following  di?s<.ribed 
[)iit»li(.  lands  have  been  determined  to  be 
suitnhle  for  disposal  by  exchange  under 
.Section  2(M)  of  tht;  Federal  L,uul  folic  y 
and  .Management  Act  of  1976.  43  U.S.C. 

1 : 1  f. 

Boi.s«  Meridian 
T   ION  .  R.  .33  E. 

Sec.  21.  SV^NV/SEV.SVV'/..  SV^SE'^SW  «. 

Ser.  28.  EV^NW'/v  SEV«. 

The  lan<l  described  contains  270  acres  in 
(ll.irli  ('oiintv. 

In  exchange  for  these  lands,  the 
liiited  States  will  nt.quin-  the  following; 
descrilK'd  lands  from  Franklin  Sullivan. 

Boi.<(«  .Meridian 

r    1  1  N  .  K.  34  E. 
.S«-c.  9.  .SVi.SK'A. 
Sec.  15.  NW'/4NWV4. 

The  land  described  contains  120  acres  in  ' 

Cliirik  County 

DATES:  The  publication  of  this  notice  in 
the  Federal  Register  will  segn-vialc  the 
publu;  lands  descnheJ  above  to  ihc 
fxttMit  that  they  will  not  tie  subject  to 
appniprialion  under  the  public  land 
l.iws.  including  the  mitiing  laws  This 
segregative  effec  t  of  this  notice  will 
fennmate  upon  issuance  of  patent  or  in 
two  yuars.  which  ever  occurs  first. 
ADDRESSES:  netailcd  information 
(  uJK  tTiiuig  the  cxc  h.mge  is  available  for 
review  at  the  Bl.M.  hlaho  Falls  Distrit  t 
office.  940  Lincoln  Road,  Idaho  Falls. 
Idaho  K3401. 

SUPPLEMENTARY  INFORMATION:   FJ^e 
purpose  of  the  exi.haiige  is  to  acquire  a 
one  half  mile  segment  of  a  live  stream 
and  its  associated  vviidliftiand  riparian 
habitat.  The  publii   lands  to  he 
exchanged  are  dry  grazing  lands 
adioining  private  property.  The 
exchange  is  consistent  with  tfie  Bureau 
of  Land  niaiuigenient  s  laiul  use  plan 
rhe  public  interest  will  be  well  served 
by  making  the  exchange.  The  value  of 
the  lands  to  f)e  exchanged  is 
.i[)proximatelv  equal. 

The  federal  lands  would  be 
tx(  hanged  subject  to  the  tollowing 
exceptions,  reservations  and  conditions: 
— A  reservation  of  all  minerals. 
—A  right-of-way  reservation  for  ditches 

and  canals  constructed  under  the  Act 

of  .August  :t(),  1890. 
—Subject  to  powerline  right-of-way  IDl- 

2414  held  by  Utah  Power  A  Light  Co 


The  private  lands  v\ould  be  excliange 
subject  to  the  tollowing 
— Powerline  easement  for  road  purposes 

rei  orded  May  12.  1919  (Book  1  of 

Dtteils.  Page  77).  records  ot  Clark 

County. 
— Reservation  of  mineral  rights 

For  a  period  of  45  days  from  the  date 
(if  (Mibhi  .iiKin  nl  this  nolK  e  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Asso<.iatc 
nistrict  Manager  at  the  above  address. 
Objections  will  he  re\  iev\ed  by  tfie  State 
Director  who  may  su.stain.  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  ac.tion  will 
become  the  final  deternunalion  ol  the 
Department  of  the  Interior. 

Dated:  Febniary  15.  1995. 
(iarv  Bliss, 

<4ssri(  hitr  District  Manager 
jFR  Doc.  95-4642  Filf«t  2-24-95;  8:45  ami 
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(NV -930-^210-05,  N-59066) 

Notice  Of  Realty  Action:  Lease/ 
Conveyance  for  Recreation  and  Public 
Purposes 

AGENCY:  Bureau  of  Lind  Management. 
Interior. 

ACTION:  Re<:reation  and  publii  purpose 

Ir.isc  I  onveyance. 


SUMMARY:  The  following  described 
public  land  in  Las  Vegas.  Clark  County. 
Nevada  fias  been  examined  and  found 
suitable  for  lease/convevance  for 
recreational  or  public  purfioses  under 
the  provisions  ot  tlie  Kt^. real  ion  and 
Public  Purposes  Act.  as  amended  (4.1 
U.S.C.  Hf.9  et  seq.).  Clark  County 
proposes  to  use  the  land  for  a 
maintenance  operations  facility. 

Mount  Diablo  Meridian.  N'evada 

I    ^1  .S  .  K  hi  E 
Sec.  Jl.  Lots  21.  26.  27.  28.  30.  35.  36 
VV"^VVV,rNEV,NWV.. 
,Sn'«.SW'.4NE"4NW'/,. 
SVV"4.SE'4NEV4NWV«. 
E'/,!SE'-4\EV4NW'/«. 

Containing  ;)H  34  a<  res.  more  or  less. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/conveyance 
IS  ( (insistent  with  current  Bureau 
[il.inning  for  this  area  and  would  be  in 
the  publu.  interest.  The  lease/patent, 
when  cssued.  will  be  siibjec  t  to  the 
provisions  of  the  Recreation  and  Public. 
Purposes  Ac  t  and  applu  able  regulations 
of  the  .Secretary  of  ihi^  Interior,  and  will 
c  ontain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditche.s 
or  canals  construe  ted  by  the  authority  of 
the  United  States,  .\ct  of  August  30. 
IM'IO  14.3  U.S.C.  945).  ^ 


2  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospec  t  for.  mine  and  remove 
such  deposits  from  the  same  under 
applicat)le  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe,  and  will  Ix,-  subject  to: 

1  Lascnicnls  in  f.iwir  of  Clark  County 
for  roads,  public:  utilities,  and  flood 
control  purpo.ses. 

2  Those  rights  for  an  access  road  and 
puf)li(   utility  purposes  \\hi(  h  have  been 
granted  to  Clark  County  by  Pennit  No. 
N-S40()r.  under  the  Act  of  (>  totier  21, 
197fi(43  use.  17r,l) 

3.  Those  rights  for  flood  control 
purposes  whic  h  have  been  grnnled  to 
Clark  t;oiint\  by  Permit  No.  .\-'">9()41 
underthe  Act  of  0<:tober  21.  197fi  (43 
use   17R1) 

Dc'tailed  information  ront:eming  this 
ac  tion  is  a\aihihle  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  Dislrii  t.  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  tht;  above  described 
i.iiid  will  hv  segregated  from  all  other 
forms  of  appropriation  under  the  publii: 
land  laws,  including  the  general  mining 
laws.  exc:ept  for  lease/conveyan(  e  under 
the  F\e(  real  ion  and  Pidilic  Purposes  Act, 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
material  disposal  laws.  For  a  period  of 
4,';  days  from  the  date  of  publication  of 
this  notic  e  in  the  Federal  Rei;isler, 
interested  parties  ma\  submit  t uinments 
regarding  the  proposed  lease/ 
c:onvevan(  e  for  ( lassificalion  of  the 
lands  to  the  District  Manager,  Las  Vegas 
District.  P.O.  Box  20569.  Las  Vegas. 
Ncvnd.i  H'MJf. 

CLASSIFICATION  COMMENTS:  Intttrested 
[larties  may  saiimit  comnients  involving 
the  suitability  ol  the  land  for  a  church 
facility.  Comments  on  the  classitic  ation 
are  ri»stricted  to  uhcthcr  the  land  is 
physic:ally  suited  tor  the  propo.sal. 
whether  the  use  will  maximize  the 
future  u.se  or  uses  of  the  land,  whether 
the  use  is  consistent  with  lo(.al  pi  nning 
and  zoning,  or  if  the  use  is  consistent 
VMlh  State  and  Federal  programs. 
APPLICATION  COMMENTS:  Interested 
parties  may  submit  conunents  r»;garciing 
the  spt-i  ifii  use  proposetl  in  tiie 
application  and  plan  of  development, 
whether  the  BL.M  followed  pro[)er 
adminislrative  procedures  in  reaching 
tfu-  decision,  or  any  other  fai  tor  not 
dirm  lly  related  to  the  suitability  of  the 
land  for  a  church  facility. 

Any  adverse  comments  will  \te 
reviewed  by  the  State  [3ire(.tor.  In  the 
absence  of  any  adverse  comnients,  the 
cla.ssification  ot  the  land  described  in 
this  Notic;e  will  f)ecome  effective  60 


UMI 


days  from  the  date  of  publication  in  the 
Federal  Register.  The  lands  will  not  be 
offered  for  lease/conveyance  until  after 
the  classification  becomes  effec:tive. 

Dated:  Fefiruary  13.  1<)<)5. 
Mike  Dwver. 

/)/.sfrj(  /  Miinofifr.  Ijjs  Ve^cis.  \'\' 
|FR  Dor.  ^i5-4t.4:i  t-ilod  2-24-95.  8:45  anil 
BILLING  CODE  4310-HC-M 


10609 


(NV-040-1 430-02;  N-57067] 

Realty  Action:  Recreation  and  Public 
Purposes  Act,  White  Pine  County,  NV 

ACTION:  Amenmdment  to  Notice  of 
Realty  Action. 


SUMMARY:  On  Monday.  August  23.  1993, 
the  BL.M  Ll>  District  Office  issued  a 
Notice  of  Realty  Ac:tion  to  classify  as 
suitable  for  dispns.il  pursuant  to  the 
provision  of  the  Recreation  and  Public; 
Purposes  Act.  as  amended.  43  U.  S.  C. 
8fi().  et  seq.,  certain  public  lands  in 
White  Pine  County,  Nevada.  The  subject 
land  will  be  used  by  White  Pine  Countv 
for  a  non-hazardous  solid  waste 
disposal  f,-)(  ilit\ , 

This  segregation  was  in  effect  for  18 
months.  This  segregation  is  hereby 
extended  an  additional  two  years  to 
allow  lor  the  comphnion  of  the  transfer 

Plxc:ept  as  ameiuled  hereby,  the  notice 
published  August  31,  1993  stands  as 
written. 

Diitii!   Frlir,i,i:\  •<   1<t<»5. 
Hal  .M.  Bybee. 
Acting  District  Managt^r. 
IFK  D()(    '<=,-4h44  Filed  2-24-95:  8:45  ami 

BILLING  CODE  43)a-MC-P 


[AZ-010-9S-1610] 

Arizona  S'.rlp  District  Resource 
Manacjcrnent  Plan:  Intent  to  Amend 

AGENCY:  Burt^ati  of  Lrmd  Man.ij.;i-meiit. 

Interior. 

ACTION:  Notice  of  intent  to  amend  the 

Arizona  Strip  District  Re.source 

Management  Plan.  Arizona. 


SUMMARY:  Pursuant  to  the  BLM  Planning 
f^egulations  (43  CFR  part  1600)  this 
notice  advises  thi'  public  that  the 
.Arizona  Strip  I3istric:t.  Bureau  of  Land 
Management,  is  proposing  to  amend  the 
Arizona  Strip  Distrii  t  Resource 
Management  Plan  in  order  to  implement 
management  practices  that  will  help 
recover  the  Northeastern  Mojave  Desert 
population  of  desert  tortoises.  The  main 
issues  antii  ipated  in  this  plan 
amendment  are:  (1)  recovery  of  the 
northeastern  Mojave  Desert  population 
of  desert  tortoises,  listed  bv  the  U.S. 
I'ish  and  Wildlife  Service  as  threatened: 


and  (2)  impac:ts  on  existing  and  future 
uses  of  resources  on  public  lands  in  the 
Mojave  Desert  managed  by  the  Arizona 
Strin  District. 

This  amendment  is  limited  to  the  area 
categorized  as  desert  tortoise  habitat 
(Arizona  Strip  Resourc:e  Management 
Plan,  1991)  or  designated  by  the  U.S. 
Fish  and  Wildlife  Service  as  c;ritical 
habitat  for  desert  tortoises. 

A  land  use  plan  amendment  and 
environmental  analysis  will  be  prepared 
for  the  subject  lands  by  an 
interdisciplinary  team  including  range, 
wildlife,  recreation,  minerals,  lands  and 
realty,  and  cultural  resource  spec  iaiists. 
The  existing  land  use  plans  and  maps 
are  available  for  review  at  the  Shi vu  its 
Resource  Area  Office  in  St  George 
Utah. 

DATES:  Interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
address  shown  below  on  or  before  May 
5,199,5. 

ADDRESSES:  Comments  should  be  sent  to 
the  District  Manager.  Bureau  of  Land 
Management.  Arizona  Strip  Distrii  t.  390 
North  3050  East.  St.  C^eorge.  I'tah  H4770. 
FOR  FURTHER  INFORMATION  CONTACT: 
Creorge  Cropper.  Area  Manager, 
Shivwits  Resource  Area,  34.5  E. 
Riverside  I3rive.  Suite  103.  St.  George. 
Utah  84770,  (801)  628-4491  to  obtain 
additional  information  regarding  this 
plan  amendment. 
Roger  Cj.  Taylor. 
District  Marjager. 

IFK  Doc.  95-4750  Filed  2-:'4-'l.^.   8  45  am| 
BILLING  CODE  «310-32-P 

[NV-942-05-1 420-00] 

Filing  of  Plats  of  Survey;  Nevada 

AGENCY:  f-liirejiu  of  Land  M.magement. 

Interior. 

ACTION:  Notic;e. 


SUMMARY:  The  purpose  of  this  notic;e  is 

to  inform  the  public  and  inten'sted  State 
and  local  government  otticials  of  t!ie 
filing  of  Plats  of  Survey  in  Nevada. 
EFFECTIVE  DATE:  Filing  is  effec  five  at 
10:00  a.m   on  the  dates  indicated  beiovv 
FOR  FURTHER  INFORMATION  CONTACT:  lohn 
S.  Parrish,  Chief,  Bran(  h  ol  Cadastral 
Survey,  Bureau  of  I^nd  .Management 
(BL.M).  Nevada  State  Offii  e.  850 
Harvard  Way.  P.O.  Box  1200(1.  Reno, 
.Nevada  89520,  702- 785-fS541. 
SUPPLEMENTARY  INFORMATION: 

1.  The  supplemental  plals  of  tiie 
following  des(  ribed  lands  were 
oific:iaily  filed  at  the  Nevada  State 
Otfic:e.  Reno,  Nevada  on  )anuarv  20. 
1995: 

The  supplemental  plat  showing  new 
lottings  c:reated  by  the  segregation  of 


Mineral  Survey  No.  4777  in  section  24. 
T.  12  S.,  R.  48  E..  Mount  Diablo 
Meridian,  Nevada,  was  accepted  on 
January  13.  1995. 

The  supplemental  plat  showing 
amended  lottings  created  by  the 
.segregation  of  Mineral  Survey  No  4777 
in  section  19,  T.  12  S.,  R.  47  E..  Mount 
Diablo  Meridian,  Nevada,  was  acc;epted 
on  [anuary  13.  1995. 

These  plats  were  prepared  at  the 
request  of  Mr.  Gary  Bafibitt  for  R.  T. 
Vanderbilt  Co..  Inc. 

2.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Ofr!c:e.  Reno,  Nevada 
on  lanuan,  31,  1995: 

The  pint  representing  the  dependent 
resurvey  of  a  portion  of  the  subdivision 
of  section  12,  the  further  subdivision  of 
section  12,  and  the  metes-and-bounds 
survey  of  Lot  1,  section  12,  T.  14  .N..  R 
19  E.,  Mount  Diablo  Meridian,  Group 
No.  74fi,  Nevada,  was  accepted  Januarv 
24,  1995. 

This  survcn  was  exei  uted  to  meel 
certain  administrative  needs  of  the  U.  S. 
Forest  Service. 

3.  The  Plats  of  Surv  ey  of  the  following 
described  lands  will  be  officially  filed  at 
the  Nevada  State  Office.  Reno.  Nevada 
on  April  12.  1995: 

The  plat  representing  the  independent 
resurvey  ol  the  Third  Standard  Parallel 
North,  through  Range  33".;  East,  and  the 
survey  of  a  portion  of  the  sufidivisional 
lines  of  T.  16  N.,  R.  33'v  E.,  Mount 
Diablo  Meridian,  Croup  No.  895. 
Nevada,  was  accepted  January  19.  1995 
The  plat,  in  four  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
Mineral  Survey  Nos.  2684  and  3206.  an 
independent  resurvey  of  the  Third 
Standard  Parallel  North,  through  a 
portion  of  Range  34  East:  and  the  survey 
of  a  portion  of  the  subdivisional  lines 
and  a  portion  of  the  Lahontan  Valley 
Bombing  Range  Boundary.  T.  16  N.,  R. 
34  F.,  Mount  Diablo  Meridian,  Group 
No.  695,  Nevada,  was  accepted  January 
Ul.  1995. 

These  surveys  were  executed  to  meet 
c:ertain  administrative  needs  of  the  U.  S. 
Navy. 

4.  Subject  to  valid  existing  rights  the 
provisions  of  existing  withdrawals  and 
classifications,  the  requirements  of 
applicable  laws,  emergency  closures, 
and  other  segregations  of  record,  those 
portions  of  the  lands  listed  for  T  16  N.. 
R.  34  E..  under  item  3  as  "survey"  an; 
open  to  application,  petition,  and 
disposal,  including  application  under 
the  mineral  leasing  laws.  All  such  valid 
applications  receiv  ed  on  or  prior  to 
April  12.  199.5.  shall  be  c:onsidered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  c;onsidered 
in  order  ot  filing. 


10610 


Federal  Regisler  /  Vol.  60.  No.  38  /  Monday.  February  27.  1995   /  Notices 


Federal  Register  /  Vol.  60.  No.  38  /  Monday.  February  27.  1995  /  Notices 


10611 


5.  The  above-listed  sur\eys  nre  now 
the  basic  riM  ord  for  (If'scrihin^  the  laiuts 
tor  .ill  authorizt'd  piirpost-s.  Tht's** 
surveys  will  he  plai  ec)  iii  the  open  fdes 
in  the  BLM  Nevada  State  Office  and  will 
he  available  to  the  piiblir  as  a  matter  of 
inform. ilion   Copies  of  the  surveys  and 
related  field  notes  may  be  furnished  to 
the  piihlic  upon  payment  of  the 
appropriate  fees. 

n.ir.'  I   Fchniary  IS,  l^tlS 
|ohn  S.  Parri.sh, 

(,7i;e/  Cddustml  Surveyor,  Ntsvada. 
ilk  Dim    '(S-4t.4.'>  f'lled  ^-24-95;  8.45  ami 
BU.UNQ  COM  43I(M«C-P 


Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

AGENCY:  Fish  and  Wildlife.  Interior. 
ACTION:  Notice  of  receipt  of  applications 

tor  ()erniits. 

The  followin^^  applicants  have 

applied  for  a  (leriiiit  to  conduc  t  certain 

.ictivities  with  endan^ert-d  species.  This 

notice  is  provided  pursuant  to  section 

l()(i:)  of  the  Kndaiik;ered  Spe<:ies  Act  of 

lf)7;<.  as  amended  ll(>  U.S.C.  15.11.  e/ 

sfq). 

PiTinil  Nn   7^8744 

Afiplx  nnt  Kootenai  Tribe  of  Idaho. 
I  isberies  Prof^rani.  Itonners  Ferry,  Idaho 

The  applicant  reijuests  a  permit  to 
take  (capture,  collect,  radio  ta^.  mark, 
and  release)  the  Kootenai  River 
[lopul.ition  of  the  white  stur^^eoii 
{Acipensfr  trniisiiioiUnnti.s]  in  the 
Kootenai  River,  Idaho  to  conduct 
captive  propagation  and  scientific 
resean  h  to  enhance  the  propagation  and 
survival  of  the  sptfcies. 
Permit  No.  799001 

Applicant:  University  f)f  Hawaii, 
Dep.irtment  of/oology.  Honolulu. 
Hawaii 

The  applicant  requests  a  permit  to 
take  (capture,  mark.  band,  take  blood, 
measure,  and  release)  Hawaii  akepas 
{l.n\nps  rDcrint'iLs  C(>r(  :nfus).  Hawaii 
creepers  (Orcnmystis  rnaiia). 
akiapolaaus  {Ht'nii^inUhiis  mtinroi).  and 
Hawaiian  hawks  [Biitfo  solitdmis)  on 
the  island  of  Hawaii  for  .scient:h(. 
resear«:h  to  enhance  the  survival  of  the 
species.  These  studies  were  previously 
authorized  under  the  Regional  Director's 
permit  no.  FRr-70Z6:il. 
DATES:  Written  <:ominents  on  the  permit 
applications  must  \w  received  by  March 
29.  199.S. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Division  of  Consultation  and 
Con.servation  Planning.  Eicological 


Ser\i(  es.  I'  ,S  Fish  .ind  Wildlife  .Scrvu  e. 
'Ml  N  K.  nth  Avenue,  Portland.  C)rev;on 
'172:<2-4  181    I'U-ase  refer  to  the 
res[)e(.live  permit  number  tor  each 
application  when  submitting  comments 
FOR  FURTHER  INFORMATION  CONTACT: 
L)()i  umenis  and  other  information 
submitted  with  these  applications  are 
available  for  review,  siibjec  t  to  the 
rei|uireiiieiils  of  the  Privacy  .At  t  and 
I'rerdoin  of  Information  .Xct.  hy  any 
parly  who  submits  a  written  request  for 
a  copy  of  such  documents,  within  .10 
days  of  the  dale  of  publication  of  this 
notice,  to  the  following  office:  US   Fish 
and  Wildlife  Service.  Ecologii  al 
Services.  Division  of  ("onsultation  and 
Con.servation  Planning,  911  N.E   11th 
Avenue,  Portland.  Oreyon  972,T2-41H1. 
Telephone    .")().<-2:U-2nhl;  FAX:  .=>()3- 
231-0241  Please  ri>fer  to  the  respective 
permit  number  for  each  application 
when  requesting  copies  of  do(  uments. 

Dated:  Fobruary  IH.  1995. 
Thnnia.v  Dvryer, 

I h- fill  I  i  Hft>innal  Dirtfvtor.  Rcf;ion  1,  Portland. 
Orffion. 

IFK  no(    4S  ^HKO  f-ih-d  2-24-95.  8  4t  ami 

BILLING  CODE  4310^S-»» 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  Nos  AB-32  (Sub-No  60X)  and  AB- 
355(Sut>-No   12X)) 

Boston  and  Maine  Corporation — 
Abandonment  Exemption — in  Hillsboro 
County,  NH;  Springfield  Terminal 
Railway  Company— Discontinuance  of 
Service  Exemption— in  Hillsboro 
County,  NH 

Boston  and  Maine  Corporation  (B^.M) 
and  Springfield  Terminal  KaiKvnv 
Company  (ST)  fiavj-  hied  a  notn  e  of 
exempliori  under  49  CFR  11.52  Subpart 
F" — Exempt  Ahnndonmrnts  and 
Disajntiniiancfs  lor  H&M  to  abandon 
and  ST  to  disc  oiilinue  ser\  ice  ovt;r  a 
segment  of  B&Ms  line  of  railroad. 
known  as  the  Portsmouth  Branch  (the 
Fine),  between  milepost  37.10  and 
milepost  39  RH,  a  distance  of 
apiiroximalely  2  5K  miles,  in 
Manchester.  Hillsboro  County,  NH. 

B.ScM  and  ST  certify  that:  (1)  No  Io(  al 
traftu  has  moved  over  the  Line  for  at 
least  2  years:  (2)  any  overhead  traffic  on 
the  Line  has  fieen  rerouted  over  other 
lines:  (3)  no  formal  complaint  filed  by 
a  user  of  rail  service  on  the  Line  (or  hy 
a  State  or  lo<:3l  government  entity  acting 
on  behalf  of  such  user)  regarding 
ces.sation  of  service  over  the  Line  either 
is  pending  with  the  Commission  or  with 
any  I'  S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 


within  the  2-year  period,  and  (4)  the 
requireirents  at  49  CFR  1 10,5.7 
(environmental  reports),  49  CFK  1  1()">  H 
(historic  reports).  49  CFR  1105  11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49(.1-K 
1152.50(d)(1)  (notice  to  governineiital 
agencies)  have  been  met. 

As  a  (  ondition  to  use  this  exemption, 
any  employee  adversely  affected  by  the 
abandonment  or  disc Dntmuaiice  shall  he 
protected  under  Oregon  Short  Line  R. 
Co.— .Xbandonment— (.Kishen.  360  LC.C. 
91  (1979)  To  address  whether  this 
(  ondition  ade(iiiately  protec  ts  affected 
employees,  a  petition  tor  partial 
revocation  under  49  L'.S.C.  105Urj(d) 
must  f)e  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  linan(  iai 
a.ssistdiue  (OFA)  has  been  rei  eived,  this 
exemption  will  he  ettet  live  on  March 
29.  1995.  unless  stayed  pending 
reconsideration  Petitions  to  slay  that  do 
not  involve  environmental  issues.' 
formal  expn-ssions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27((  )(2),-  and 
trail  use/rail  banking  reipiests  under  49 
CFR  1152  2<1  '  must  h.-  filed  liy  Man.h  9, 
1995.  Petitions  to  reopen  or  re()iiesls  for 
puhlic  use  conditions  under  49  CiF'R 
1152  2H  must  he  tiled  by  Mart.h  20. 
1995.  with:  Office  of  the  Secretary-.  Case 
Control  BraiK  h.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  .sent  to 
applicants'  representative:  John  R. 
Nadolny.  Iron  Horse  Park.  No.  Billerica. 
.M.\  01Ht)2 

If  the  notice  of  exemption  (  ontains 
talse  or  misleading  information,  the 
exemption  is  void  ab  initio. 

B^SiM  and  ST  have  filed  an 
environmental  report  which  addresses 
the  elfe(  ts  of  the  abandonment  and 
dis(  ontinuance.  if  any.  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SE,'\)  will  issue  an  em  ironmenlal 
assessment  (EA)  by  March  3.  1995. 
Interested  persons  may  ohtain  a  (  opy  of 
the  EA  by  writing  to  SEA  (Room  3219. 
Interstate  Commerce  Cominission. 


'  A  slay  will  be  issued  roiitmolv  bv  ihi- 
Ccimniission  in  those  jirncrciiinqs  whi-ro  an 
.lilormod  (itH  i-iion  on  rnv  ironnipnl.il  ismics 
(wheihpr  raised  bj  a  party  or  by  the  Cdmmissiim  .s 
.S<'(  iion  of  Environmenlal  Analysis  in  ils 
ndi'pijndenl  investigation)  rannol  bo  m-idfi  Ix-forc 
the  nffpi  live  datp  nf  this  notire  of  I'xt-mption.  .Sep 
txcmption  of  ()ut-of  .Service  Rail  Lines.  S  I.C.('.2d 
ir7  (ms^l)  .Any  entity  seeking  a  stay  involving 
tmvironmt'nial  (oncerns  is  encouraRed  to  file  ils 
request  as  sf)on  as  possible  in  order  to  pennit  this 
CommissKin  to  review  and  a<  t  on  the  re<|iiest  Iwfore 
ihe  efti><  live  date  of  tfiis  exempt. on. 

•See  Exempt  of  Kail  Abandonment— Offers  of 
Kinan  Assist,  4  I  t:.C  2d  IM  I11W71. 

'  The  CunuTiission  Will  accept  a  lale-nied  trail  ii.su 
request  as  long  a.s  it  retainis  jiirisdirtion  to  do  .mi 


Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA.  at  (202) 
927-6248  Comments  on  environmental 
and  historic  preservation  inatter.s  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Envirornnental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  \w  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  Februar>'  17.  19fl5. 

Hv  the  Commission.  IJ.ivid  M.  Knnschnik. 
I)in><  tor.  Offii  p  of  I'roteedings. 
Vernon  A.  Williams. 
Secretary. 

fVK  not    fr.-4707  Fil<-(i  2-24-95;  ft-45  aiti] 
BILLING  CODE  70a&-<!1-P 


Petitioner  (unioa'workers/firm) 


IFR  Doc.  95-1713  Filed  2-24-95:  8:45  amj 
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[TA-W-aO.  137] 

Diamond  Tool  and  Horseshoe  Co; 
Duluth,  MN;  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  February  8,  1995,  after  being 
gr.mted  a  filing  extension.  Ihe  workers 
and  the  Diamond  Tool  Directly 
Affiliated  l^bor  Union  (DALU)  Local 
IHhoO  AFL-CIO  requested 
.'dminislrative  reconsideration  of  the 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Setrretary  of  Lafwr  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Emplo\-nient ' 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
delennination  of  the  date  on  which  total 
or  fwrtial  .separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Appendix 


The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
assistance,  at  the  address  shown  below, 
not  later  than  March  9.  1995. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  9,  1995. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  .Avenue,  NW.. 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  13th  day  t»f 

F*4)niarv.  1995 

Victor  I.  Trunzo. 

Pro^.r'/rji  Manager.  Policy  fr  Reemploym'-nt 
.SVrvM  e.s,  Df^icp  of  Trade  adjustment 
A:>%i!,taiu:e. 


Location 


Cannon  Shoe/TrkjrrTx>nt  Shoe  (Wkrs)  „.. 

H   Neumann  &  Co  (Wkrs)   

Boise  Cascade  Corp  (WCIW  _.... 

Gerrity  Oil  &  Gas  (Wkrs)   

Goldtex.  Inc  (Wkrs)  

Takata  Fabrication  Corp  (Wkrs)  _.. 

Waca  Oil  &  Gas  (Wkrs)  

0«tcrd  of  Belton  (Co)  

Geniyie  Group  (Wkrs)  

C&J  Clark  America  (Wkrs) 

Contract  Apparel  (Wkrs)  

McDonnel  Douglas  CorpUAW  _ 

Anex  Mfg  (Co)    

Wasliington  Public  Power  Supply  (IBEW) 
Exxon  Upstream  Technical  Computing  (Wkr) 

Native  Textiles  (Wkr)  

F  and  M  Hat  Company  (Co)  

Control  Powers  (Wkr)  „.., 


Thurmont.  MD   .. 

Hoboken,  NJ 

Council.  ID  

Denver,  CO  

Goldstxxo.  NC  _.. 

Piqua,  Ohio 

Gienvilie,  WV 

Belton,  SC  

Secaucus,  NJ  

Franklin,  WV  

El  Paso,  TX  

Monrovia,  CA  

Yates  Center,  KS 

Richland,  WA 

Houston,  TX  

Dallas.  PA 

Denver.  PA  

Ardmore.  OK  


Date    . 
received 


2/13/95 
2/13/95 
2/l3'95 
2/13/95 
2/ia'95 
2y  13/95 
2/13/95 
2' 13/95 
2/13^5 
2/13/95 
2/13/95 
2/13/95 
2/13.'95 
2/13/95 
2/13,'95 
2/13/95 
2'13.'95 
2/l3.'95 


Date  of 
petition 


1 2/09'94 
02/01/95 
01/30/95 
01/31/95 
01/30/95 
OZ01,'95 
02'03/95 
02'03,'95 
01/29k^5 
01/30/95 
01/24,'95 
01/31 '95 
01/30/95 
01, '2  7/95 
01. '3 1/95 
02'02'95 
02/06  95 
01/16.'95 


Petition 
No. 


30.722 
30.723 
30,724 
30,725 
30.726 
30.727 
30,728 
30,729 
30.730 
30.731 
30.732 
30.753 
30,734 
30.735 
30.736 
30,737 
30,738 
30.739 


Artictes  produced 


Men's  leather  dress  s-Nses 

Leather  grips  and  bookmarks 

Rav»(  wood  products 

Oil  and  gas 

Chifdrens  apparel 

Automobile  seat  b^Its 

Natural  gas  and  crude  on. 

Ladies  blouses. 

Model  makers 

Men's  shoes 

Sewing 

Commercial  passeoger  arcraTL 

Sportswear 

Electrical  energy 

Oil  a.nO  gas. 

Knitting  fatxic. 

Wool  felt  hat  txxlies. 

Switch  gears. 


Department's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  sub)t« 
firm.  The  Department's  Negative 
Determination  was  issued  on  November 
28.  1994  and  published  in  the  Federal 
Register  on  December  16.  1994  (59  FK 
65076). 

The  workers  submitted  an  additional 
list  of  cnistomers  who  reported  increased 
imports  in  the  relevant  period. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 


reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted 

Signed  iij  VVd.shin|;t(ni,  D.C.,  this  14t}i  dciy 
of  Febru.irv  If^.S, 
Victor  J.  Tnuizo. 

Pro<;riim  Mana^r.  PtylK\  and  RuemphmTii.-al 

Senices.  Office  of  Trade  Adjustment 

Assi-itance. 

IFK  Doc.  95-1733  Filed  2-24-95:  H.45  ainj 

BILLING  CODE  45;&-0(MM 
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[TA-W-27,593  Ctxiy.  WY;  TA-W-27,593A 
Bakersfield,  CA] 

Marathon  Oil  Co.;  Exploration  and 
Production;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Sw.tion  22:5  of  the 
Tradf  A(,t  of  1974  (19  U.S.C,  227;i)  the 
Department  of  Labor  is.sued  a 
Certirii.atitJii  of  Kligihilitv  to  A[)pl\  for 
WorkiT  .Aiijustnient  Assistance  on 
October  21.  1992.  apphcabie  to  all 
workers  of  the  subje(  t  firm.  The 
certifitation  was  published  in  the 
Federal  Register  on  November  .3,  1992 
{^,7  FK  49722). 

At  the  request  of  one  of  the  workers 
and  the  company,  the  De[)artfnent 
njviewed  the  certificatioti  for  workers  of 
the  siit)jcct  firm   New  findings  show  that 
worker  st'parations  occurred  at 
Bakersfieid.  Claiifornia. 

A(  ( (ir<ii!ig!v.  tht'  Dtjparlnu'nt  is 
amending  tiie  certifit  ation  to  properly 
reflect  the  correct  worker  group. 

The  intent  of  the  Department's 
certifit.ation  is  to  include  all  workers  of 
Marathon  Oil  Companv.  Kxpioration 
and  ProdiK  ticm  in  Cody,  \V\omingand 
in  Rakersfield.  ('alifornia  who  were 
ativorsely  affected  by  increased  imports 
of  crude  oil. 

The  amended  notice  applicable  to 
TA-VV-27..'i93  is  hereby  i.ssued  as 
follows: 

"All  workers  t)f  Marathon  Oil  Coinp.iiu  . 
[;\pl(iratinn  and  Frodin  tion.  Cody.  Wyoming 
iiiiil  B.ikersfield.  Cliilifornia  who  Ix'iiiimo 
tut.illv  or  partially  separalt'd  from 
omployment  on  or  after  |iily  2^.  1MM1  are 
eligible  to  apply  for  adiustment  assistanc  e 
iiniler  Se(  tion  ^2'A  of  the  Trade  .•\<  t  of  l')74  " 

.Signed  at  Washington.  DC.  this  I4lh  dav  of 
F'ehruarv,  1')«),S. 

Victi»r  I   Trun/o. 

PronKiiv  .\h:iiii)ier.  Pnlit  yund  nit^mi.ih'Mnrnt 
Sfr\i(fs.  Otiicf  ojTrodf  Adjiislinfnt 
As-iistiini  f. 

IFK  l)n<     M.'S-47I7  F-iIrd  2-24 -M.S;  H  4.''i  anij 
BILLING  CODE  4510-JO-M 


rTA-W-30.578] 

McKay  Drilling  Co  ;  Aurora,  CO  and 
Operating  at  Other  Sites  in  the 
Following  States:  TA-W-30.578A  Nortfi 
Dakota;  TA-W-30,578B  Wyoming; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  Januarv  :?(). 
199.'S,  one  uf  the  petitioners  requested 
a(!ministrati\c-  re<;onsideralion  of  the 
Department's  notice  of  termination  of 
investigation.  The  nolic  e  was  issued  on 
Januar\  1,1.  1995  and  published  in  tlie 


Federal  ^egcster  on  januarv  27.  199.5 
(r.O  l-K  .^)44()) 

Pursuant  to  29  CFK  9().1H((  ) 
reconsideration  may  be  granted  under 
the  following  ciri:umstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  c  onsidered  that  the 
determination  complained  of  was 
erron(K)us; 

(2)  if  it  appears  that  the  determination 
(  ompi.iiiied  of  was  based  on  a  mistake 
in  the  determination  of  fai  ts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Ciertifving 
OfTlcer,  a  misinterpretation  of  facts  or  ol 
the  law  justified  reconsideration  of  the 
decision. 

Investigation  findings  show  that 
Mc:Kav  Drilling  ceased  operations  in 
ianuarv.  19H6  when  ,nll  the  workers 
were  separated 

Your  petition  dated  Dec  erui)er  1.  1994 
sought  TAA  for  the  Mc  Kay  Drilling 
workers   However,  the  worker 
separations  of  more  than  eight  vears  ago 
are  out  of  scope  for  any  consideration 
for  trade  adjustment  assistance.  The 
statute  (Trade  Ai  t  of  1974)  at  .Sec  tion 
223  sp«!cifi(  allv  states  lh.it  no 
certification  shall  apply  to  any  worker 
whose  separation  was  more  than  one 
year  prior  to  the  date  of  the  petition. 
Ai.(  (jrdinglv.  the  investigation  was 
terminated  since  it  would  ser\e  no 
purpose  to  <  ontinue. 

(^untlusion 

After  review  of  the  application  and 
investigative  findings.  I  c:on(.!udt?  th;it 
there  has  bc'c'n  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  whi(  h  would  justify 
rt!(  onsideration  of  the  De|)artiTient  of 
Labor  s  prior  decision.  Accordingly,  the 
application  is  denied. 

.Signed  at  Washington.  DC,  this  14lli  d.iv  of 
Fi-t)rudr\     I't'iS 

Victor  J.  Trufuo. 

Prngraiii  MiiiuifitT.  Pnhcy  (iitd  Reemployment 
Sen  I)  es.  Off  ice  nf  Trade  Adjiistmenl 

As\ist(iii(e. 

IFK  U<>< .  9,'-,-47;<2  Filed  2-24-«».'J:  H:4.'i  ami 
BILUNG  CODE  4S10-3O-M 


rTA-W^O.466] 

Pontiac  Weaving  Corp  ;  Cumberland, 
Rl;  Notice  of  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

On  January  13.  1995.  one  of  the 

petitioners  refpiested  administrative 
re(  oiisidenition  ot  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Kligibilifv  to 
Ap[)ly  for  Worker  .•\djustment 
Assistance  for  workers  at  the  subject 


firm.  Tlie  De|)artment's  Negative 
Determination  was  issued  on  )aiuiarv  fi. 
199")  and  will  soon  he  published  in  the 
Federal  Register. 

New  findings  show  that  the  parent 
c;ompanv  of  Fontiac  Weaving  increased 
its  imports  in  1994. 

Qmclusion 

After  c:areful  review  of  the 
a|)plicafion.  I  c:onclude  that  the  c  iairn  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  a[)pli(  ,ition 
is.  therefore,  granted. 

.Signed  at  W.ishmgton.  D.C..  this  I4tti  day 
of  FiliRMry  I'lMS. 

Victor  I.  Trunzo, 

Pnifimm  Mnniv^er.  Policy  and  neenif)ln\iiu'iit 

Ser\ices.  Office  nf  Trade  Aditi.stmeiit 

Assistance. 

IFK  f)Mf   'l-.^.i-M  Filed  2-24-T);  «  4,5  ami 

BILLlNCi  CCDE  4Sia-3(>-M 


rrA-W-30,328.  TA-W-30,329,  TA-W- 
30,329A,  TA-W-30,329B,  TA-W-30,329C] 

United  Technologies  Corporation; 
Pratt  and  Whitney,  et  al;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

III  accordance  with  Section  22.3  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issui?cl  a 
certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  .Assistance  on 
December  13,  1994,  applicable  to  all 
worki'rs  at  United  Technologies 
Corporation,  Pratt  «i  Whitney  lex  ated  in 
North  flay  en  and  Southington. 
Connec  ticut.  The  noiu  e  was  published 
in  the  Federal  Register  on  January  20. 
199,T  {(.(I  KK419.-)). 

Till!  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm.  The  findings  show  that  produc:tion 
of  jet  engine  parts  at  Pratt  «(  Whitney 
facilities  in  Connei  tic  ut.  inc  iuding  Last 
Hartford.  Middletown.  and  Rocky  Mill  is 
integrated  with  tliat  of  the  North  Haven 
and  Southington  plants. 

The  intent  of  the  Department's 
certification  is  to  inc  hide  all  workers  of 
Pratt  \  Whitne\.  rtie  ameiidi  ci  iiotiie 
applicable  to  rA-W'-3().32H  and  TA-W- 
30.329  is  hereby  i.ssued  as  follows; 

"All  workers  of  I  nited  Te(.hnii|ngips 
Corjioration.  I'ratt  Sc  Whitney.  North  Mayeii. 
Ojnnecticut  (TA-W-;((),32H);  .Southin«ton. 
(jjnnecticut  (TA-W-30.:)2y);  East  Hartfonl. 
Connc'ctitut  (TA-W-30.;i24A).  Mid.iletown. 
Connecticut  (TA-W-30..329B);  and  K.h  ky 
Hill.  C:onnecti(  ut  (TA-W-J0.32y(:)  engiged 
in  employment  related  to  the  produ(  tion  of 
jet  engine  parts  v\ho  Ix  <  ame  totally  or 
p.irti.illy  scpar.ited  from  employment  on  or 
after  September  7.  1993  through  two  years 


UM  I 


from  the  date  of  (,ertific:ation  anr  eligible  to 
apply  for  adjusUnent  assistance  under 
Section  223  of  the  Trade  Act  of  1974. " 

Signed  at  Washington.  D.C  this  Ibth  day 
of  February  1995. 

Victor  J.  Trunzo. 

Prnfiram  Manager,  PaUcy  and  Beemploymenl 
Sen-ices.  Office  of  Trade  Adjustment 
A^istance. 

IFK  Doc.  9.S-4714  Filed  2-24-9,S;  8.4.S  iim] 
BILLING  CODE  451»~30-M 


[TA-W-29.927;  NAFTA-00120] 

Walker  Manufacturing  Co.;  Hebron, 
OH;  Notice  of  Revocation  of  Negative 
Determination 

This  notice  revokes  the  Notice  of 
Negative  Determination  on 
Reconsideration  lor  petitions  TA-W- 
29.927  and  NAFTA-()012n  which  was 
l)ublished  on  page  80R,S  in  the  Federal 
Register  on  February  10.  199,5  (fiO  FR 
H063)  in  Document  Number  FR  95- 

;i4n4. 

This  notice  is  revoked  sinc;e  it  was 
published  prematurely. 

Signed  in  Washington.  DC    this  14th  day 
of  Febniarv  199f> 
Victor  J.  Trunzo, 

I'm^nim  Manujier.  Policy  and  nei'mployiin'nt 
Sen  ices.  Office  of  Trade  Adjustment 
.4.vs/s7(;nc.e. 
IFK  Doc.  9,5-4716  Filed  2-24-95:  8:45  anij 

BILLING  CODE  *%\0-3a~t* 


|NAFTA-002fill 

Mahan  Western  Industries,  Inc., 
Leather  and  Heel  Department  A/K/A 
Miller  Manufacturing  Leather  and  HeeJ 
Department;  El  Paso,  TX;  Amended 
Certification  Regarding  Eligibility  to 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance 

In  accordance  with  Section  23U(a). 
Subchapter  D.  Chapter  2.  Title  II,  of  the 
IVade  Act  of  1974,  as  amended  (19 
I'  S.C.  2273),  the  Department  of  Labor 
issued  a  Certific:ation  for  NAFT,\ 
Transitional  Adjustment  Assistance  on 
November  22,  1994.  ap^jlirable  to  all 
workers  ol  the  leather  and  heel 
department  of  the  subject  firm  in  El 
Paso.  Texas. 

At  the  request  of  the  State  Agenc:y,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
investigation  findings  show  that  the 
claimants'  wages  for  Mahan  VVesleni 
Industries.  Inc;..  are  being  reported 
under  the  Unemployment  Insuranc;e  tax 
a(:c;ount  for  Miller  Manufacturing.  EL 
Paso,  Texas. 

Ac:c;ordingly.  the  Department  is 
amending  the  certification  to  properly 
reflect  the  c;orrect  worker  group. 


The  intent  of  the  Department's 
certification  is  to  include  ail  workers  of 
Mahan  Western  Industries,  Inc.. 
former4y  Miller  Manufac:turing  in  El 
Paso,  Texas. 

The  amended  notic:e  applicable  to 
NAFTA— 00261  is  hereby  issued  as 
follows; 

■'.All  workers  of  the  Leather  and  Hpc?1 
Department  of  Mahan  Western  Industries. 
Inc.,  a/ky'a  Miller  Manufacturing.  Leather  and 
Heel  Department.  E!  Paso.  Texas  whoberame 
totally  or  partially  separated  from 
employment  on  or  after  December  8.  1993  are 
eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974." 

Signed  in  Washington.  DC.,  this  16th  dav 
of  February.  1995. 
Victor  J.  Trunzo. 

Prnf;rttm  Manager.  Policy  and  Reemployment 
Sen.  ice.  Office  of  Trade  Adjustment 
Assistance 

jFK  Doc.  95-4715  Filed  2-24-95:  8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Bioengineering  and  Environmental 
Systems;  Notice  of  Meeting 

In  ac:cordanc;e  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
4fi3.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

.Vf;mi»;  .Special  Emphasis  I'diicl  in 
Bioensineering  and  Fnvironmnnt.il  S\■^tems 
(\o   1189) 

Hate  and  Time:  Mdtch  20.  199S;  3::i()p;r- 
h.iOpm.  March  2.  1995:  8:30am-5:OOiMn; 
March  22.  1995;  8  30am-l 2.00pm. 

PUii  e:  .National  S(  icnie  Found.iiion.  4201 
Wilson  Boulevard.  .Arlington.  \ .\  22230 — 
March  20.  1995:  Rooms  J65.  370.  375.  .Marr  h 

21.  1995.  Rooms  365.  375.  380;  390;  March 

22.  1995;  Rooms  365.  370.  380. 
Type  nf  .Meeting:  Closed. 

Contact  Person: Cilben  B.  Devey.  Program 
Director.  Biomedical  Enginet-ring  &  Research 
to  .Aid  I'ersons  with  Disabilities,  Divisu)n  of 
Bioengineering;  and  Environmental  Systems. 
Nati(mal  Science  Fuundaticm.  4201  Wilson 
Boulevard.  Arlington,  VA  22230.  Teli'phone: 
(703)306-1318. 

Purpose  of  Meeting.  To  proyidc  advi'  e  an<i 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
ds  part  of  the  selection  process  for  awardv 

Reason  for  Closing:  The  proposals  being 
reviewed  iiiclude  information  of  a 
preiprietarv  or  confidential  nature,  including 
teciinical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  Tfiese  matters  are  exempt  under  S 
US.C  552b(c).  (4)  and  (6)  of  the  (kivemmcnt 
in  the  Sunshine  Act. 


Dated:  February  21 .  1995. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
|FR  Doc;.  95-4661  Filed  2-24-95:  8:45  ami 
■LUNG  CODE  7S5S-01-M 


Special  Emphasis  Panel  In  Biotogical 
Sciences;  Notice  of  Meeting 

In  acTordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
4R3,  as  amended),  the  National  Science 
Foundation  announces  the  foDowing 
meeting; 

Mi/fje  .Special  Emphasis  Panel  in 
Biological  Sciences  («1754). 

Dates  and  Times:  March  12.  1995  h^im 
8.00  pm  to  10:00  pm;  March  13-15.  1995 
from  8:00  am  to  6  00  pnr.  Mirch  lb.  1995 
from  8  30  am  until  12:00  pm. 

Place:  Room  310.  National  Sc;iencc? 
Ff>undation.  4201  Wilson  Boulevartt. 
Arlington.  V.A. 

Type  of  Meftm<^:  Chrsed 

Contact  Person:  Dr  C.erald  .Selyx-r.  Program 
Director.  Division  of  Biological 
Instrumr.Tfdtion  diid  Resources  (BIR).  Room 
615  National  Scicnte  Foundation.  4201 
Wilson  Blvd.  Arlington.  VA  22230.  Tel:  (703) 
306-1469 

Purpose  of  Meeting:  To  proy  ide  advice  and 
recommendations  (  one  ernmg  proposai.s 
submitted  to  the  NSF 

.'^genda:  To  review  and  evaluate  projxisals 
sul)niitted  in  response  to  the  Macromolecular 
Stnicture  Databd>;e  pn)posa'  soln.itation  (N.SF 
92-96) 

Reason  far  Clo^iiif;  The  proposals  l>eing 
reyiewed  includf  informatmn  of  a 
propri.'tan,' or  ccjnfidenlial  nature,  including 
tei.hniol  inform.ition.  financial  data.  siicJi  as 
."ialaries.  and  personal  information 
concerning  individuals  asscxiated  with  the 
proposals.  Thi-.se  matters  are  within 
exemptions  (4)  and  ((>)  of  5  VS.il  552b(c). 
the  (Jovernment  in  the  .Sunshine  .Art. 

Dated:  February  21.  1995. 
M.  Rebecca  Winkler, 
Committee  Mana^t-ment  Officer 
IFR  Doc.  9.5-«665  Filed  2-24-95.  8:45  ami 
BILUNG  CODE  7SSS-01-M 


Special  Emphasis  in  Biological 
Sciences;  Notice  of  Meetings 

In  accordanc;e  with  the  Federal 
.Advisory  Committee  .\ct  (Pub.  L.  fj43.  as 
amended),  the  .National  Science 
Foundation  announces  the  following 
meeting  of  the  Special  Emphasis  Panel 
in  Biologic;al  Sciences  (1754). 

n<ite  and  Time:  March  16.  17.  1995;  8:30 
am.  to  6:00  p.m. 

Place:  National  .Science  Foumidtion.  4201 
Wilson  Boulevard.  Arlington.  Virginia  22230. 
Conference  Room  390 

Type  of  .Meeting:  Clos«'d. 

Closed:  March  16.  17.  1995;  8:30  jtm  to 
6:(H)  pm 

Cnntnrt  Persons:  Dr.  David  Capcn  cr  Dr 
Marcia  Steinberg.  National  .Sciflnce 
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Founclation.  Ruoin  6.S5  South-Arlington. 
VirRiniii  222.10.  Tclt-phone:  703/306-1442  or 
:H)6-1443. 

Piirfjose  of  Advisnn'  Patu-I  To  pruvidi- 
mlvlLP  iincl  n'< omnipiul.ilions  (()n(  <'rninR 
siip[)<)rt  fur  rcsiMrc.h  for  women  in  Moli>«  ular 
and  Ollular  Biiosc  it^ni  i^s. 

A^rnda  To  rfview  and  ovaluatc  K('s<',iri  h 
Planning  and  Cmwr  Advan(pmi-nt  projiosals 
for  Wonifii  ,S<  i<Mitists  and  Knuinccrs  as  |i.irt 
of  the  sidpction  pr<K:oss  for  aw.irds 

Heason  for  ('losing  The  pro|>osals  U-ing 
ri'vii>w('<l  m(  liidf  information  of  a 
propriftarv  or  I onfidi-iitial  nature,  including 
fi'(  hnu.al  mforniation;  fin.iiK  i.il  data.  sii<  h  as 
salaries  and  personal  information; 
I  ond-mmg  individuals  assix  latfd  with  thi; 
proposals  Thpso  matters  a.'u  with  exemption 
(4)  and  (h)  of  .5  DS.C.  522((.),  (;ovi<rnmi>nt  in 
tilt!  Snnshint;  Act. 

Diile<l:  Fchruary  21,  199.i. 
jIK  Do<    <»S-4h(,8  1-ilfd  2-24-<I.S;  8  4!">  ani| 

BU.UNG  CODE  7SU-01-M 


Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities;  Notice  of 
Meeting 

In  a<;(:or(lan(  e  with  the  Fedfrai 
Advisory  Conmiitlfe  Ai  t  (Pub.  L.  02- 
4r>3,  as  amiMided).  tht-  Nntinnal  Scionc.t* 
Foundation  aruiOiiiK  os  the  foliovvin}; 
meet  i  njj. 

,V((/nf  .Spf(  i.il  rCinph.isis  P.irn-l  in  ("ross- 
Dis«.iplinarv  \i  ti\  idrs  (si  nc)). 

rkitf  and  Tniw  April  4.  190.5;  8:30  a  in.- 
500  p  in 

Pliiif:  National  .Si  irncc  Fonniiation.  Kimhti 
1  ir.O.  4201  UiU<.;i  Blvd..  Arlington,  VA 
222.30. 

Typf  nfMi-etinf^:  Clusod. 

('.cmttii  t  PiTson  Harr\'  V,   Urd^^.-s,  l'ro};nini 
Dirrdor,  Cl.Si:  (DA,  Nation, il  .S(.i.'nii> 
Foumiation.  4-'01  WiIsdii  Blvd.,  .Arlington, 
VA  22230.  Tfli-phonn:  (703)  3(Mi-19H0. 

Purpose  nfMrelin){:  To  provide  advice  and 
HM ominenddtions  conr erning  proposals 
.suhniittfd  to  N.SF  for  fin.ini  lal  siqipiirt. 

AjitTidir  To  niview  and  fvalii.ilc  Cl.Sli 
Minority  Institutions  Infrastnn  tun-  propos.ils 
as  part  of  the  selet  tmn  pro<  ess  for  awards. 

rifdsnn  for  C.lnsinj^  The  proposals  hi-ing 
ri'viowed  incliidn  intomi.ition  of  a 
proprietary  or  (ontidential  n.itiire,  ini  hiding 
t«i.hni«al  information  financ  iul  data,  sin  h  as 
salaries,  and  [H-rsonal  information 
concerning  individuals  associated  with  the 
proposals  These  matters  are  exempt  under  .■> 
II.S.C.  552U<:).  (4)  anil  (hi  of  the  (iovernment 
in  the  .Sunshine  Ad. 

Dated:  Fehniary  21.  199.V 
M.  Rebo<:r  a  Winkler. 

C.iimiwilUr  Miiiur^finrtit  Offii'tT. 

|FK  Do,    91-4bh0  Filed  2-24-95;  8:45  am] 

BILLING  CODE  75SV-0I-M 


Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial 
Innovation;  Notice  of  Meeting 

III  aci.ord.iiu  t!  with  the  Federal 
Advi.sory  Com  mi  I  tee  Act  ll'uh.  I,.  92- 


4fi3.  as  amended),  the  National  S«:ieni;e 
Foundation  announces  the  followiiiK 
meeting: 

Miiiru-  .Sp«H:ial  Emphasis  Panil  in  D«!sign. 
Maniifai.ture.  and  Industrial  Innovation 
-•1194). 

Dtitf  and  Tiiw  W.m  li  15,  1995.  8:30  a.m.- 
5  00  p.m. 

Pltuc  Room  580.  National  .Scienf  e 
Found.itinn.  4201  Wilson  Boulevard. 
Arlingtiin.  V.\  22230. 

Tv/.»f  of  Mt^tin":  (ilosed. 

CdiitiK  t  Prn-on:  Dr  Warren  D»-Vries. 
Piogram  Direi  tor.  National  .Si  leni  e 
FounilatDn   4J01  Wilson  BoiiN-x  ,i,-d, 
Arlington.  VA  22230.  (703)  30t)-13  10. 

Piirptof  i)f  Mfvtin^  To  pro\  ide  ad\  i(  e  and 
reionimer.d.itions  concerning  propo>.,iK 
snhniitted  to  the  NSF  for  financial  support. 

Aiii'ildii:  To  review  and  evaluate  (Jrant 
Opportunities  for  .At  adeniic  l.i.iison  w  ith 
lndiistr\-  l(;().-\LU  propos.ils  as  p.irl  ot  tln' 
se|e<  tion  priM  I'ss  for  aw.irds. 

Ili-d'.nn  ffir  ('lii!,infi  The  pro|)osals  being 
revievvi'd  iiii  hide  inlonnation  of  a 
proprletiiry  or  c  onfidential  nature,  including 
te<  hnii  al  inform, ilion;  financial  d.ita.  sin  h  as 
salaries:  and  [Personal  information 
ciincerning  individuals  assix  iated  with  the 
pr«»posiils.  These  matters  are  exempt  under  5 
IL.S.C.  552i)((  )(4lan<)  (b)  of  th.- (;o\.>jitin.-nt 
in  the  .Sunshine  Act. 

Dated.  Ii'hruary  21,  1995. 
M.  Kehocca  Winkler. 
i'.nmnuttff  \Uinii)^einfnt  Offiier. 
UK  D«K  .  95-4M.7  Filed  2-24-  95;  8:45  .inij 
BILLING  CODE  7S&S'0I-M 


Earth  Sciences  Proposal  Review 
Panel;  Notice  of  Meeting 

In  aci.ordani.e  with  tlio  Federal 
Advisory  Committee  Ak.X  (Puhlic  Luv 
9J-4r>.3.  as  aiiiendfd),  tlie  .Wition.il 
.Si  ience  loiiiulation  announces  the 
follow in^  meeting, 

Sonif.  n.trth  S(  iem  es  Pro|vis.il  Review 
Panel  (l,5h9) 

IXitf  M.ir<  h  15.  Ih  &  17,  1'.)95. 

Time  H  tM)a  in.  toH  (K)  p.m.  ea(  li  d.i\. 

/V.jcc  KiHim  3.)0,  National  .S<  ienc  e 
Found. iiion,  4201  Wilson  Bo,ile\,ird, 
,'\rlington,  V.\  22230. 

T\  fii'  of  .\fe'>f/;7|.-  (;|osed. 

(.iintiii  t  PiTsnn  Dt.  Alan  .M   ('..tines. 
.Seition  lle.id.  Division  of  Fanti  .Scienies. 
Kooin  785.  National  .S<  ience  I'oundation. 
Arlinglon.  VA.  (703)  .306-1.55  ). 

Piirpnsf  nl  Mftin^  To  pro\  iiie  .ulvii  e  and 
ret.onuneiniations  concerning  piu|M)sals 
submitted  III  .NSF  for  financi.il  sup|H)rt. 

Agrndii  To  revn!w  .ind  evaluate  eaifh 
Silences  proju'sa's  as  part  of  the  seU«<  linn 
priKess  for  aw  irils. 

nfftsnn  fur  Cliisinff:  The  proprxnis  Ix-ing 
reviewed  ini  luiic  infomintion  ot  a 
propriitarv  or  i  onfidential  n.iture.  ini  lulling 
tei  hnical  intomiation;  finani  iai  d.il.i.  sin  h  as 
sal.iries;  and  ixrsonal  inforni;ilion 
conii^rning  individuals  assiKialed  with 
projjosids.  These  matters  are  exempt  under  5 
I   S.C.  552b(i:),  (4)  and  (b)  of  the  t.overnineni 
in  tlie  ,Sunshine  .Ai  I. 


Dated:  F.  Iniar\  21.  19Mi. 
M.  Keb<H.ca  Winkler. 

(.':)m;;i..';ee  Min'rj,i'mi-ut  Otfirrr 

UK  D(«    '!.-,   4(.(>(i  Filed  2-24-95;  8.45  ai;i| 

BILLING  CODE  rs&S-OI-M 


Advisory  Committee  for  Engineering; 
Notice  of  Meeting 

In  accordance  with  the  1-iderul 
Advisory  Cnminiftee  .Nd  (Pub.  ]..  92- 
4B3,  as  amended),  lite  Nalion.d  .Science 
Found. itioii  ■iiinour.i  e.-,  the  followinj^ 
nu!t!tinf^. 

,Vi/;ne;  .A  1\  isory  ("oiiimittee  for 
I.'ngineering. 

/>;/e  iind  Tiint':  VI, in  h  20  and  J 1 ,  1995: 
R  !0a  m  -5 OOp  m. 

I'liiif  NSF.  4j(il  W.i  MM  Hoiilev.ird.  KuoTn 
5  10.  ArlingtoM.  \' \. 

l\}>f  nf  \/»"/;n;,'  (."Idstril. 

ContiitlP'fxinlh   k.ri  Clioi".;  I'roj^ram 
Dir»M  lor.  Strui  tiiral  S\ stems  and 
(,'ons|rucliiiii  I'roiess  l'ioi>r;im.  Dr.  I'nsi  iil.i 
Nelson.  I'ro^Miii  Direi  toi ,  (leoniei  *',ii<icai. 
(Ii'otet  linii  rti  .i;id  (i>-o-l-.:i\  ironme;)*al 
Pro^iani.  o.--  Dr.  lol.n  Si.d.'i.  Program 
Diiei  tor.  I.ar^e  Strui  fi.i,,'  &  Build.;!;; 
S'.  stems.  Div.sioii  of  Civil  .ind  Mim  li.mit  al 
S\steins.  RiH/iii  545.  NSF.  4201  Wilson  Blvd  . 
Arlington.  \A  22230  703/30»i-M01. 

Ptirposf  III  \t'-"tinK:7<>  r.arrv  oc' 
f  lonunittee  ot  Visitors  (( :()V)  rev  •.••.v. 
iiicl;iding  ex.imiiiatioii  ol  dei  iMojis  on 
prop<)sals.  ri'viewer  i  on. merits,  anel  other 
privileged  iii.iterials. 

Afii-ndii.  The  combininl  progr,i,..i  of 
,Siiii(  lures,  (eoiiun  han.i  al  and  B..ddirg 
Sv'ems  will  I  onveiie  a  (;omm;l'ee  of 
Visitors  III  review  the  piograins. 

Iloasrin  fnr  (.'Insi'tn  ""-•  mijetin^'  is  clo-^efl 
to  'he  piililii  lje<  ause  tlie  Committiit  is 
reviewing  prn|Tosal  actions  that  v^iil  include 
privih'ged  inti'llectu.il  proj)erfy  and  per.son.il 
info.-niaiion  <h.it  could  harm  iiidl'  ulu.ils  it 
tl:e\  were  disclosed.  If  disi  ussioiis  were  iijh    i 
to  it.e  pulilii  .  these  ni.l'r.TS  th.lt  .lie  ••.venipl 
undei  5  I  .S.C.  552l)(c)  (4)  and  (li)  of  Ih*. 
Croveinnient  .Sunshine  .\i  t  v\ouiti  in- 
inipioperlv  djsi  joseii. 

D.itr.i   f'el)rii.ir\-  21.  ri'i5. 
.M.  Relifixa  Winkler. 
ilnmmittof  XUinnnfrvnl  ( tifiirr. 
II  K  Do,    M-,    ;t,(,2r',l--d  2-24-9".;  .'c  J5aii.| 
BILLING  CODE  7SM-01-M 


Special  Emphasis  Panel  in  Human 
Resource  Development;  Notice  of 
Meeting 

in  ac(  orii.iiu.e  vMtli  Ihe  Fedei.d 
,\d\  isor\  Coinmiltee  .\i  I  {Pi.h   I.   'X2- 
4fi3,  as  amended),  ihi;  National  .Sciftsi  e 
Fuundation  anr.niint  es  tlie  f«ill'»\\i;;}; 

nieelinj". 

Xiiini!  mill  l'.inn:iiilUt'  ('.adv:  .Spei  i;.! 
Cinpii.isis  P.iiii'l  in  Muinan  Kesii.i;i  r 

I)e\eiopnienl  ft  199. 

Dittfiind  Tiini-:  M.ik  Ii  13  *  14.  199.5— JUKI 
a  in. -5-00  p.m.. 


UMI 


Plucf.  National  .Science  Foundation.  4201 
Wilson  Blvd..  Arlington.  VA.  Room  (80 

Typt-  ofMcf'ting:  Closed. 

Contact  Ptfrson:  Betty  lones  &  Cosfello 
Brown.  National  .Science  Foundation,  4201 
Wilson  Blvd..  Arlington.  VA  222.30. 
I'lephone:  (703)  306-lh33. 

Purpose  nf  Meeting  To  provide  advice  and 
recommendations  concerning  proposals 
su!i::iitt(-d  to  NSF  fur  fin.incial  support 

Agenda:  To  review  and  evaluate  programs 
tor  Comprehensive  Partnerships  for  Minority 
.Student  .Achievement  (CPMSA)  as  part  of  the 
selection  process  for  awards. 

Itrason  fcr  Closing:  The  propos.ils  being 
reviewed  include  information  of  a 
proprietar>  or  confidential  natunr.  including 
technical  infonnation;  financial  data,  such  as 
s;il.iries.  .ind  personal  information 
conciTning  inilividuals  associated  with  the 
proposals  These  matters  are  exempt  under  5 
U..S.C.  552b(c),  (4)  and  (6)  of  the  (;ovornment 
in  the  Sunshine  Act. 

Dated:  Febniary  21,  1995. 
M.  Rebecca  Winkler. 
Ctuninittee  Management  Officer 
jFK  D<«  .  95-46fi4  Filed  2-24-95;  8:45  amj 
BILLING  COOE  75&S-01-M 


Special  Emphasis  Panel  in  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
4R3  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

.Vom»-.  Spec;ial  Emphasis  Panel  in  Materials 
K''SiMri.h. 

Date  and  Time:  April  25th  and  2f)th.  1995 
n>8:15am. 

Place:  National  Science  F'oundation. 
Kcoiiis  b«0.  1020,  11.50,  100.5.  3f»5,  379,  4201 
Wilson  Boulevard,  Arlington.  \'.\  222.30. 

Tyi>f  of  Meeting:  Closed 

Contuit  Person:G.  X.  TesseiTi.i,  ;,nd  H 
Hollis  Wii  kman.  DMK.  PDs.  KcMim:  10b5. 
Phone: 703-306-1995 

Parpose  of  Meeting:  To  provide  advice  and 
r(H:ominendations  concerning  support  for 
research  proposals. 

Agenda:Tii  review  and  evaluate  CMP 
proposals. 

Heason  for  Closing:  The  proposals  being 
n!viewod  include  information  of  a 
proprietary  or  confidential  nature,  indiuling 
technical  information,  finani  iaI  dat.i  such  as 
salaries,  and  pi^rsonal  inforinution 
concerning  individuals  associatiul  with  the 
proposals.  These  matters  are  exempt  under  5 
C.S.C.  552b.(c)(4)and(B)ofthe(;ov(Tnn)ent 
in  the  Sunshine  Act 

Dated:  February  21,  1995. 
M.  Rebecca  Winkler. 

(j'niniittee  Management  Ofjue 

UK  Dim  .  95-4K59  Filed  2-24-9.-.:  8:45  .inij 

BILLING  COOE  7JSV41-M 


Special  Emphasis  Panel  in  Materials 
Research;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advi.sory  Committee  Act  (Pub.  L.  92- 
4f)3,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

.V.j;neSpi:i  ial  Emphasis  Panel  in  .Materuils 
Research  (»i:03). 

Date  and  Time:  March  13-15.  1995:  8;(K) 
am  to  5:00  p.m. 

Place:  Florida  .State  I'niversitv. 
Tallahas.see,  FL. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Adriaan  .M.  de(;raaf. 
Executive  Officer,  Division  of  Materials 
Researf;h,  Room  1065,  National  S(  ience 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  30H- 
182;  FAX  (703)  306-0515. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  the  continued 
support  for  the  National  High  Magnetic  Field 
LaUiratory  (NHMFL)  being  established  by 
Florida  State  Cniversity,  the  Cniversity  lif 
Florida,  and  Los  Alamos  National  Laboratory 

Agenda:  To  review  and  evaluate  the 
|>rogress  report  and  proposal  for  continued 
funding  from  the  NHMFL. 

Reason  for  Closing:  The  progress  report 
being  reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  tfie 
proposal.  These  matters  are  exempt  under  .5 
C.S.C.  552b{c).  (4)and(6)oftheCovernment 
in  the  Sunshine  Act. 

Dated:  February  21    1995. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
IFK  Doc   95-4(i69  Filed  2-24-95;  8:45  am) 
BILLING  CODE  7S$$-01-M 


Special  Emphasis  Panel  in 
Undergraduate  Education;  Notice  of 
Meeting 

in  accordance  with  the  Federal 
Advisory  Committee  .Act  (Pub.  L.  92- 
4f>3.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

iVimie;  .S{)ecidl  Emphasis  Panel  in 
Cndergr.iduale  Eduiation. 

Date  and  Time:  March  16.  1995  7:30  j)  m 
to  9.00  p  m.:  March  17.  1995;  8:30  a.m.  to 
5:00  p  ni.;  Man  h  18.  1995;  8:30  am.  to  5:f«) 
p  m. 

r/ijcf  Doubletree  N.itiicMJ  Airport  Hotel. 
'(Ml  .Ariny'N'avy  Drive.  .Arlington.  V.\  22202. 

■/;/"■  oj  \/'e/;nn Closed. 

Ccntact  Person:  Dr.  jim  LighttHnirne. 
.Section  Head,  National  .Si  ience  Foundation. 
4201  Wilson  Boulevard.  .Arlington,  \'.X 
22230.  Telephone:  (703)  30t>-i6t.7 

hirpose  of  Meeting:  Tri  pniv  ide  .uKice  a;id 
recominendalions  cotuerning  proposals 
submitted  to  NSF  tor  fn.incial  support. 

Agenda    To  review  and  evalu.ite 
unsolicited  p.-^oposals  submitted  to  the 


fiourse  and  Curriculum  D<?velopment  {(XTD) 
Panel  Meeting. 

Peason  for  Closing:  The  projMisals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
I'.SC.  552b.[(  )  (4)  and  (G)  of  the  Covernment 
in  the  Sunshine  .Act. 

Dated:  Februarv-  21,  1995. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
IFR  Doc.  9,5-4663  Filed  2-24-95;  8:45  am) 

BILLING  COOE  7SS5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-255] 

Consumers  Pov^er  Co.  Palisades  Plant; 
Environmental  Assessment  and 
Finding  of  no  Significant  Impact 

The  U.S.  Nuclear  Regulatorv 
Commission  (the  Com.mission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  to  Facility  Operating  Licensi; 
No.  IJPR-2().  issued  to  the  Consumers 
Power  Company,  the  licensee,  for 
operation  of  the  Palisades  Nuclear  Plant 
The  plant  is  located  at  the  licensee's  site 
in  Van  Buren  County,  Micliignn. 

Environmental  Assessment 

Idnntifiration  nf  Proposed  Action 

The  proposed  action  requests  an 
exemption  from  certain  requirements  of 
10  CFR  .50.60.  "Acceptance  Criteria  for 
Fracture  Prevention  Measures  for  Light- 
Water  Nuclear  Power  Reactors  for 
Norir.al  Operation."  to  allow  application 
of  an  alternate  methodologv  to 
dete.'-nnne  the  low  temperature  over- 
pressure protection  (LTOP)  setpoint  for 
thf?  Palisades  Plant.  The  proposed 
alternate  methodology  is  consistent  with 
guidelines  developed  by  the  .American 
.Society  of  Mechanical  Engineers 
(ASME)  Working  Crou[)  on  Oi)e:ating 
Plant  Criteria  (WGOPC)  to  define 
pressure  limits  during  LTOP  events  that 
avoid  certain  unnecessarv  opi.irational 
restrictions,  provide  adequate  margins 
against  failure  of  the  reactor  pressun; 
vessel,  and  reduce  the  potential  for 
unni'cessary  activation  of  pressure- 
relieving  devices  used  for  LTOP.  These 
guidelines  have  been  incorporated  into 
Code  Case  .N-514,  "Low  Temperature 
Overpressure  Protec  tion."  which  has 
heen  approved  hy  the  .AS.MF  Code 
Committee.  The  content  of  this  code 
i^se  has  heen  incorporated  into 
appendix  G  of  Section  .\I  of  the;  .ASMF 
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Code  and  published  in  the  1903 
Addenda  to  Set  tion  XI. 

The  philosophy  used  to  de\flop  Code 
Qise  N-.S  14  guidelines  is  to  ensure  that 
the  LTOP  limits  are  still  below  the 
pressure/temperature  (F/T)  limits  for 
normal  operation,  but  allows  the 
pressure  that  mav  o«.(iir  with  ai  tivation 
of  pressure-relieving  devu.es  to  ex(  t-ed 
the  P/T  limits,  provided  a< ceptahle 
margins  are  maintained  during  these 
events.  This  philosophv  prote(  ts  the 
pressure  ves.sel  from  LTOF  events  and 
still  maintains  the  le*  hiiical 
Spe<:ifi(:ation  P/T  limits  applicable  for 
normal  heatup  and  t  ooKlown  in 
accordant  e  with  Appendix  G  to  10  (iFR 
Pari  f^O  and  .Sections  III  and  XI  of  the 
ASMK  Code. 

The  proposed  action  is  in  accordance 
with  the  licensee's  reqi:est  for 
exemption  dated  February  10.  IM.*). 

The  S'ffd  for  the  Proposed  Action 

10  CFR  .SO  60  .states  that  all  lighf- 
wnter  nu(  lear  power  reactors  must  meet 
the  fracture  toughness  and  material 
surveillance  program  requirements  for 
the  realtor  coolant  pressure  boundary  as 
set  forth  in  Appendices  G  and  H  to  10 
CFR  Fart  r)0.  Appendix  G  to  10  CFR  Part 
50  defines  P/T  limits  during  .iiiv 
condition  of  normal  operation, 
including  anticipated  operational 
occurrences  and  system  hydrostatic 
tests,  to  which  the  pressure  boundary 
may  be  subjet  teii  over  its  serv  i(e 
lifetime  10  CFR  ,50  60(b)  specifies  that 
alternatives  to  the  descrdn^d 
requirements  in  Appendices  G  and  H  to 
10  C!FR  Part  .SO  may  be  used  when  an 
exemption  is  granted  bv  the 
Commission  under  10  CFR  .SO  12. 

To  prevent  transients  that  would 
produce  pressure  excursions  exceeding 
the  Appendix  G  P/T  limits  while  the 
rea(  tor  is  operating  at  low  temperatures, 
the  licensee  installed  an  LTOP  svstem. 
The  LTOP  system  in(  hides  [iressure- 
relieving  devic:es  in  the  form  of  power- 
operated  relief  valves  (PORVs)  that  are 
set  at  a  pressure  low  enough  that  if  a 
transient  oicurred  while  the  coolant 
temperalure  is  below  the  LTOP  enablinj^ 
temperature,  they  would  prevent  the 
pressure  in  the  reactor  vessel  from 
exceeding  the  Appendix  G  P/T  limits. 
To  prevent  these  valves  from  lifting  as 
a  result  of  normal  operating  jiressure 
surges  (e  g..  reactor  coolant  pump 
starting,  and  shifting  operating  r  barging 
pumps)  with  the  reactor  t oolant  svstem 
in  a  water  solid  condition,  the  operating 
pressure  must  be  maintained  below  the 
PORV  setpoint. 

In  addition,  in  order  to  prevent 
cavitation  of  a  reactor  coolant  pump,  the 
operator  must  maintain  a  differential 
pressure  across  the  reactor  coolant 


pump  seals.  Hence,  the  li(  ensee  must 
o[)erate  the  plant  in  a  pressure  window 
that  is  defined  as  the  dilference  between 
the  minimum  required  pressure  to  start 
a  rea(, tor  (.oolant  pump  and  the 
o()erating  margin  to  prevent  lifting  of 
the  PORVs  due  to  normal  operating 
pressure  surges.  The  licensee  LTOP 
analysis  indicates  that  using  the 
Apjiendix  G  safely  margins  to  determine 
the  PORV  setpoint  would  result  in  a 
pressure  setpoing  within  its  operating 
window,  but  there  would  be  no  margin 
for  normal  operating  pressure  surges. 
Therefore,  operating  with  these  limits 
could  result  in  the  lifting  of  the  PORVs 
and  cavitation  of  the  rea(  tor  f  oolant 
pumps  during  normal  operation. 
Therefore,  the  licensee  proposed  that  in 
determining  the  PORV  setpoint  for 
LTOP  events  for  Palisades,  the 
allowable  pressure  be  determined  using 
the  safety  margins  developed  in  an 
alternate  methodology  in  lieu  of  the 
safety  margins  required  bv  A()pendix  G 
to  10  CFR  Part  .SO.  The  alternate 
methodology  is  consistent  with  ASML" 
Code  Ca.se  N-514.  The  content  of  this 
code  c:ase  has  bi?en  int  orporated  into 
Appendix  G  of  Section  XI  of  the  .\SMK 
('ode  and  published  in  the  1993 
Addenda  to  Se(.tion  XL 

An  exemption  from  10  CFR  50.60  is 
required  to  use  the  alternate 
methodology  for  cal(  ulating  the 
maximum  allowable  pressure  for  LTOP 
t  onsiderations. 

Environmental  Imparts  of  the  Proposed 
Action 

The  Commission  has  «;ompleted  its 
evaluation  of  the  licensee's  applii  ation. 
Appendix  G  of  the  ASME  Ciode  requires 
that  the  P/T  limits  be  (.alculated;  (a) 
using  a  safety  factor  of  2  on  the 
principal  membrane  (pressure)  stresses, 
(b)  assuming  a  flaw  at  the  surfat  e  with 
a  depth  of  one-quarter  of  the  vessel  wall 
thickness  and  a  length  of  6  times  its 
depth,  and  ((.)  using  a  (  onservative 
fra(  tore  toughness  (  ur\e  that  is  based 
on  the  lower  bound  ot  static,  dynamic, 
and  crack  arrest  fracture  tou);hness  tests 
on  material  similar  to  the  Paii.sades 
reactor  vessel  material. 

In  determining  the  PORV  setj)oint  for 
LTOP  events,  the  licensee  proposed  to 
u.se  .safety  margins  based  on  an  alternate 
methodology  consistent  with  the 
proposed  ASME  Code  Case  N-514 
guidelines.  The  ASME  Code  Case  N-514 
allows  determination  of  the  setpoint  for 
LTOP  events  such  that  the  maximum 
pressure  in  the  ves-Sel  would  not  exceed 
1  lO'^.  of  the  P/T  limits  of  the  existing 
ASME  Appendix  G  This  results  in  a 
safety  factor  of  1  H  on  the  principal 
membrane  stresses.  All  other  factors 
including  assumed  flaw  size  and 


fra(  ture  toughness,  r^-main  the  same. 
Although  this  methodology  would 
rtiduce  the  safely  factor  on  the  principal 
membrane  stresses,  use  of  the  proposed 
criteria  will  provide  adefjuate  margins 
of  safety  to  the  rt;a(  tor  vessel  during 
LTOP  transients. 

Because  adequate  safely  margins  will 
be  maintained,  the  (  hange  will  not 
increase  the  probability  or  (  onsetiuences 
of  a(.cidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  thai  may  b«» 
released  offsite,  and  there  is  no 
signiri(.ant  int.rease  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  c  oncludes  that  this 
pro[)nsed  action  would  result  in  no 
significant  radiological  enviroimiental 
impat.t. 

With  regard  to  potential 
nonradiologi(.al  impacts,  the  proposed 
a(  tion  iiuoUcs  use  of  more  realistu. 
safety  margins  for  determining  the 
PORV  setpoint  during  LTCJP  events.  It 
does  not  affect  nonradiologit  al  plant 
f'ffliients  and  has  no  other 
envirunmcnial  im[)a(  t.  Accordingly,  the 
Commission  (  oncludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Altrrnnlne  to  the  Proposed  Action 

Since  the  Conmiission  has  (oncluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
a(  lion,  any  alternatives  with  ecpial  or 
greater  environmental  impact  need  not 
be  evaluated.  The  principal  allfrnative 
would  be  to  deny  the  proposed  action. 
Denial  of  the  exc'm[)tion  would  not 
reduce  environmental  impac;ls 
a,sso(.ialed  with  the  facility. 

Alternative  L'.sp  of  Resources 

This  action  did  not  involve  the  use  of 
any  resources  not  pre\  iously  considered 
in  the  Final  Knv  ironmental  Statement 
related  to  operation  ol  the  Palisades 
Plant,  dated  June  1972.  and  its 
addendum  dated  February  197H. 

Agencies  and  Persons  Consulted 

In  ace  ordance  with  its  stated  jiolicy. 
the  staff  consulted  with  the  Michigan 
State  official  regarding  the 
environmental  impact  of  the  proposed 
ac  lion  The  State  olficjal  had  no 
I  omments. 

Finding  of  No  Signiricant  Impact 

Based  upon  the  foregoing 
env  ironmental  assessment,  the 
C]omn)ission  c  one  hides  that  the 
proposed  action  will  not  have  a 
significant  effect  on  thequ.ility  of  the 
human  environment.  Ace  ordinglv.  the 
Commission  has  determined  not  to 
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prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  .see  the  request  for  exemption 
dated  February  10,  1995,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Ckdman  Building.  2120  1.  Street, 
NVV.,  VVashingtcMi,  DC:  and  at  the  local 
public  document  room  located  al  the 
Van  Wylt'o  Library,  Mope  College, 
Holland,  MI  49423. 

IJ.itfd  dt  Kiic.kvillf.  Mdrvl.uui.  this  21,st  ci.iv 
of  Fcbnury.  1995 

I  nr  t'fi''  .\ii(  Icir  Kcgiiiatiiry  (i)mmi.ssion. 
John  N.  Haiuion, 

Direi  tor.  Prnject  Directorate  Ill-l.  Division 
ttfBeartor  Projerts—IJl  IV.  Office  of  Nuclear 
lleiii  tor  flegtildtion 

UK  U(«  .  <r.  47  !0  Filed  2-24-95:  8:45  ami 
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[Docket  Nos.  50-272  and  50-311] 

Public  Service  Electric  and  Gas  Co.; 
Environmental  Assessment  and 
•binding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 

f^ommission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Fac;ility  Operating  Licen.se  Nos.  DPR-70 
and  DPR-75,  issued  to  Public  Service 
Elec;tric  and  (las  Company,  el  al. 
(PSEaG  or  the  licensee)  for  operation  of 
.Salem  Nuclear  tienerating  Station 
(SNGS).  L'nits  1  and  2.  loc:ated  in  Salem 
(bounty.  New  fersev. 

Environmental  Assessment 

Identijicatinn  of  the  Proposed  Action 

By  letter  dated  .April  16.  1993  (NLR- 
NH.3042).  PSE.'vG  requested  a  license 
amendment  to  n-flect  changes  to  the 
Updated  Final  Safety  Analysis  Report 
(I'SFAR)  (or  Salem.  Units  1  and  2.  The 
{)roposed  UFS.-\R  change  would  add  an 
exception  to  a  general  statement  in  the 
containment  isolation  system 
description.  The  general  statement  is 
that  automatic  crjutainment  isolation 
valves  that  receive  signals  to  close,  fail 
c  lost!d  on  loss  of  air  or  power.  The 
proposed  exc:eption  would  apply  to  the 
outboard  isolation  valves  for  the  control 
air  system.  These  four  valves  (11.  12.  21, 
and  22CA330.  collectively  identified  as 
CA-330)  fail  closed  on  loss  of  air  hut 
fail  as-is  upon  loss  of  the  vital  125  VDC 
power  supply  to  their  solenoid  control 
valves. 

Seed  for  Proposed  Action 

The  revision  of  the  licensing  basis  is 
needed  to  exempt  the  CA-330  valves 
from  the  general  statement  in  the 
USFAR  that  automatic  containment 
isolation  valves  that  receive  signals  to 


close,  fail  closed  on  loss  of  air  or  jjovver 
The  staff  has  examined  the  design  of  thi; 
isolation  system  for  the  control  air 
header  piping  penetration.  With  the 
exception  of  the  failure  position  for 
valve  CA-330  on  loss  of  its  125  VDC 
power  sup[)ly,  the  design  meets  all 
applic;abli;  criteria.  Failure  of  the  125 
VIK;  power  supply  results  in  a  slight 
degradation  in  containment  isolation 
reliability.  Upon  failure  of  the  125  VDC 
power  supply,  the  valve  will  remain  in 
the  'as  is"  position.  Since  the  valve  is 
normally  open,  this  means  that  the 
valve  will  stay  open  and  will  not  close 
on  an  isolation  signal  or  loss  of  air 
header  pn-ssure.  F"or  all  other  single 
failures,  the  valve  will  automaticallv 
close  upon  either  loss  of  air  or  an 
isolation  signal. 

Knvironmentnl  Impacts  of  the  Proposed 
Action 

The  stall  has  evaluated  the  conditions 
for  the  "as-is"  failure  and  finds  that  the 
reduction  in  safety  margin  due  to  this 
condition  is  acceptably  small.  First  of 
all.  there  is  a  check  valve  in  series  with 
the  air-operated  valve  so  that 
ciontainment  integrity  is  maintained  at 
all  times.  Sec:ondly,  the  probability  ot 
loss  of  air  pressure  is  quite  low  siric:e  the 
normal  air  supply  is  backed  up  with  a 
safety  grade  supply  which  is  activated 
automatically  upon  sensing  low  air 
pressure.  With  an  operable  air  supply, 
the  penetration  is  not  a  containment 
leak  path  since  the  air  pressure  is 
greater  than  the  peak  calc:ulated 
c;ontainment  pressure. 

The  change  will  not  increase  the 
|)robability  or  consequences  of 
ac:c:idents,  no  c;hanges  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occ;upalional 
radiation  (jxposure.  Accordingly,  the 
Commission  concludes  that  tfiere  are  no 
significant  radiological  environmental 
impacts  associated  with  the;  proposed 
ac:tion. 

With  reg;;rd  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  conc:ludes 
that  there  are  no  significant 
nonradiblogical  environmental  imjiacts 
assot:iated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Sinc;e  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  as.soc:iated  with  the  proposed 
action,  any  alternatives  with  equal  or 


greater  environmental  impac:t  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  slafl  considertsd 
denial  of  the  proposed  action.  Denial  ot 
th('  np[)licalion  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  ol 
the  proposed  action  and  the  alternative 
action  are  similar. 

.Mternate  I  'se  of  fiesourcvs 

This  actioTi  does  not  involve  the  use 

of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  .Salem  Nuclear 
(^nerating  Station.  1  'nits  1  an<l  2.  dali-d 
April  1973. 

Agencies  and  Person  Contacted 

In  acc:ordance  with  its  stated  policy, 
the  staff  consulted  with  the  New  Jersey 
State  official  regarding  the 
environmental  impact  of  the  proposctd 
actiori.  The  State  official  had  no 
c  omments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  cbnc  ludes 
that  the  proposed  ac:tion  will  not  have 
a  significant  effect  on  ttie  quality  of  tfie 
human  environment.  Accordingly,  the 
(Jommission  has  determined  not  to 
prepare  an  envi.ronmental  impaci 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the: 
proposed  action,  see  the  application  for 
license  amendments  dated  .April  16. 
1993.  which  is  available  tor  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  (^Iman  Building. 
2120  L  StretM.  NW.,  Washington.  DC. 
and  the  local  public  document  room 
located  at  the  Salem  Free  Public:  Library. 
112  West  Broadway,  Salem.  NJ  08079. 

Drftici  at  Hlh  kvllle.  Maryland,  tiiis  i;istdiiy 
of  F"i'bruary  ivms. 

lor  the  Nuc  tear  Kegulalory  Conmiission. 
lohn  F.  Stolz. 

Uirei  tor  Pmiei  t  Directorate  1-2.  Division  n) 
ri'-iii  tor Proieets— I'll.  Offit^e nf  .\'iiclear 

HiHictor  Pegulation. 

jFK  Doc.  95-4731  Filed  2-24-95:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-26233] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  As  Amended 
("Acf) 

I  I'briMry  17.  1995 

Notice  is  hereby  given  that  the 
following  filing(sj  has/have  been  made 
with  the  Commission  pursuant  to 
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provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  appli(  ation(s) 
and/or  (i»'(  laralion(s)  for  complete 
statements  of  the  proposed 
traiisaction(s)  summarized  below.  The 
appli(.ation(s)  and/or  dw;laration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  F^iMi(. 
Reference. 

Interested  persons  wi'.hing  to 
comment  or  request  a  hearing  on  the 
applii:atiun(s)  nnd/or  declaration(s) 
should  submit  their  views  in  writing  by 
Mar(  h  1,5.  I'J'iS.  to  the  .Secretary. 
.Securities  and  Kxc.hange  Commission. 
Washington.  U  C.  2().'i4*).  and  serve  a 
copy  on  the  relevant  appli(  ant(s)  and/or 
declaranl(s)  at  the  address(es)  specified 
below.  Proof  of  servif  e  (hv  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specific  ally  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issues  in  the  matter. 
After  .said  date,  the  application(s)  and/ 
or  declaralion(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
bec:ome  effective. 

Eastern  Utilities  Associates,  et  al.  (70- 
8523) 

Eastern  LItilities  Associates  CKUA '). 
P.O  Box  233.1,  Boston.  Ma.ssachusetts 
02107.  a  registered  holding  company, 
and  its  wholly  owned  subsidiary,  EUA 
Cogenex  Corporation  (  "Cogenex  ").  P.O. 
Box  2333.  Boston,  Massachu.setts  02107, 
have  filed  an  application-dei:laration 
pursuant  to  Sections  6(a).  7.  9(a),  10. 
12(b)  and  12(f)  of  the  Act  and  Rules 
43(a)  and  4.=i(a)  promulgated  thereunder. 

Cogenex  requests  authority  to  acquire 
a  non-associate  company,  Highland 
Energy  Group,  Inc.  ('"Highland  Energy   ), 
in  a  transaction  structured  as  a  statutory 
merger  of  Highland  Energy  with  a 
subsidiary  of  EUA  to  be  established  for 
the  acquisition.  Highland  Energy  is  a 
national  energy  services  company  that 
has  extensive  experience  in  the  industry 
of  energy  efficiency.  Highland  Energy 
designs,  executes,  finances,  monitors, 
maintains,  and  guarantees  energy 
.savings  programs  for  public  consumers, 
such  as  schools  and  hospitals,  and  for 
private  energy  consumers,  such  as  office 
buildings  and  businesses,  under  multi- 
year  contracts. 

To  effect  the  acquisition.  EUA  would 
establish  a  subsidiary  ("Newco")  which 
would  acquire  the  shares  of  Highland 
Energy  in  exchange  for  shares  of  EUA. 
The  initial  authorized  capitalization  of 
would  be  200.000  shares  of  common 
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stock,  $.01  par  value,  of  which  10.000 
would  be  issued  to  EUA  for  $100 
Following  the  establishment  of  Newco 
and  its  acquisition  of  the  shares  of 
Highland  Energy,  Newco  would  change 
its  name  to  EUA  Highland  Corporation 
(EUA  Highland")  and  Cogenex  would 
acquire  all  the  shares  of  EUA  Highland 
from  EUA  for  $100. 

The  c:onsideration  for  the  acquisition 
by  Newco  of  Highland  Energy  will  be  in 
EU.A  c:ommon  shares  to  be  paid  at  the 
time  Highland  Energy  shares  are 
transferred  to  Cogenex  ("Closing")  plus 
a  contingent  earn-out  amount,  to  be  paid 
in  EUA  c  ommon  shares  at  a  later  time. 
Any  amounts  representing  fractional 
shares  will  be  paid  in  cash.  The 
payment  made  at  the  Closing  will  be 
worth  an  estimated  $4  2  million 
("Closing  Amount ').  measured  by  the 
average  closing  market  price  over  a  5- 
day  period  before  the  (Josing. 

The  earn-out  amount  to  be  paid  later 
in  EUA  common  shares  will  range  from 
zero  lo  $3.H  million,  measured  by  the 
average  closing  market  price  over  a  .S- 
day  period  before  the  date  the  enrn-out 
amount  is  due  The  amount  owed  at  that 
time  will  be  based  on  the  earnings 
performance  of  EUA  Highland  over  the 
three  year  period  following  the  Closing. 
Notwithstanding  the  foregoing,  EUA's 
obligation  to  pay  the  earn-out  amount  in 
EUA  shares  is  limited  to  the  numfwr  of 
shares  used  to  pay  the  Closing  Amount. 
Any  excess  of  the  earn-out  amount  over 
the  value,  measured  as  described  in  this 
paragraph,  of  the  number  of  shares 
issued  bv  El  ^A  to  pay  the  earn-out 
amount  will  be  payable  in  cash. 
Assuming  an  EUA  common  share  price 
of  $22  00  per  share,  up  to  363,fi36 
common  share  of  EU.^  could  be  issued 
in  the  acquisition. 

Additionally.  Cogenex  requests 
authority  through  December  31,  1997  to 
make  investments  in  EUA  Highland  in 
any  combination  of  capital 
contributions  or  short-term  loans  not  to 
exceed  a  combined  aggregate  amount  of 
$10  million.  The  terms  of  such  short- 
term  borrowing  will  be  the  same  terms 
as  those  for  funds  borrowed  by  Cogenex 
from  EUA  under  its  system  lines  of 
credit.  Further.  Cogenex  requests 
authorization  to  guarantee  performance 
obligations  of  EUA  Highland  in 
connef:tion  with  ongoing  operations,  in 
amounts  that  in  aggregate  will  not 
exf:eed  SlO  million. 

New  England  Electric  System,  et  al. 
(70-8555) 

New  England  Elec:tric;  System 
(  "NEES").  a  registered  holding 
c:ompany,  and  its  wholly  owned 
nonutility  subsidiary  company.  New 
England  Electric:  Resources.  Inc:, 


(   NEERI"),  both  of  25  Research  Orive, 
Westborough,  Massachusetts  01.'>H2. 
have  filed  an  application-decl.iratioii 
under  sections  6(a).  7,  9.  10  and  12(h) 
of  the  Ac:t  and  rule  45  thenninder, 

H\  Commission  orders  dated 
-September  4,  1992  (HCAR  No.  2.=ifi21) 
and  April  1.  1994  (HCAR  No.  2f.i)l7). 
NEERI  was  authorized  lo  provide 
electric:al  related  and  consulting 
servic  es  to  nonaffiliates  and  NEES  was 
authorized  to  provide  financing  to 
NEERI.  By  Commission  order  May  2.5. 
1994  (HCAR  No.  2fi057).  NEERI  was 
authorized  to  invest  in  a  c  ompany 
formed  to  develop,  manufacture  and 
market  a  low  harmonic  distortion 
uninterruptible  power  supply  and  NEES 
was  authorized  to  provide  additional 
financing  to  NEERI. 

NEERI  now  proposes  to  engage  in 
preliminary  research  and  development 
activities  ( "Devt'Iopment  Activities")  in 
connection  with  potential  investments 
in  exempt  wholesale  generators  and 
foreign  utility  companies.  NEES 
proposes  to  provide  up  to  SlO  million 
to  NEERI  from  time-lo-Iime  through 
Deciember  31,  1997.  through  c;apital 
I  ontributions  and/or  non-inlcresl 
bearing  subordinated  loans,  lorNEIRl's 
IJevelopnuMit  Activities. 

Central  and  South  West  Corporation,  el 
al.  (70-8557) 

Central  and  South  West  Corporation 
("CSW).  a  registered  holding  company 
its  ser\ic:e  c;ompany  subsidiary.  Central 
and  South  West  Services,  Inc:. 
("Services  ■),  both  loc:ated  al  Ifilfi 
Woodall  Rodgers  Freeway,  Dallas,  Texas 
75202,  CSWs  public:-utirity  subsidiary 
c:ompanies.  Central  Power  and  Light 
Company  ("CPL"),  ,539  North 
Caranc:ahua  Street.  Corpus  (^hristi, 
Texas  78401-2802,  Public  Service 
Company  of  Oklahoma  ("PSO"),  212 
East  Sixth  Street,  Tulsa,  Oklahoma 
74119-1212.  Southwestern  Elec:tric 
Power  Company  { "SWEPCO"),  428 
Travis  Street,  Shreveport,  Louisiana 
71156-0001.  West  Texas  Utilities 
Company  ( "WTU").  301  Cypress  Street. 
Abilene,  Texas  79601-5820.  and  a 
nonutility  subsidiary  company. 
Tran.sok,  Inc,  ( "Transok"),  2  West  Sixth 
Street.  Tulsa,  Oklahoma  741 19 
(collectively,  "Subsidiaries")  have  filed 
an  application-declaration  under 
Sections  6(a),  7,  9(3).  10,  12(h)  and  12(0 
of  the  .Act  and  Rules  43,  45  and  54 
thereunder, 

CSW  and  its  Subsidiaries  propose  lu 
continue,  through  March  31,  1997,  their 
short-term  borrowing  program,  which 
includes  the  sale  of  commerc  i;i!  paper 
by  CSW  to  commercial  paper  dealers 
and  financial  institutions  and  the  sale  of 
short-term  notes  to  banks  and  their  trust 


departments  by  CSW  and  the 
Subsidiaries  ("External  Program")  and 
the  CSW  System  money  pool  ("Money 
Pool"),  as  previously  authorized  by 
orders  dated  March '31,  1993,  September 
28,  1993.  March  18,  1994.  June  15.  1994. 
and  February  1,  199.5  (HCAR  Nos. 
25777. 25897. 26007,  26066  and  26226, 
respectively)  ("Prior  Orders").  The 
External  Program  would  be  coordinated 
Ihrougli  the  use  ol  the  Money  Pool, 
whereby  CSW  and  its  Subsidiaries 
would  make  loans  to,  and  the 
Subsidiarif\s  would  borrow  from,  the 
Money  Pool  Ix)ans  to  the  Subsidiaries 
through  the  Money  Pool  will  be  made 
pursuant  to  open-account  advances  or 
loans  evidenced  by  notes. 

The  External  Program  and  the  Money 
Pool  would  make  hinds  available  to  the 
Subsidiaries  for  the  interim  financing  of 
their  c;apital  expenditure  programs  and 
their  other  working  capital  needs,  and  to 
("SW  to  loan  and.  when  approved  by  the 
Commission,  to  make  capital 
contributions  to  any  of  the  Subsidiaries 
and  in  both  instances  to  repay  previous 
borrowings  incurred  for  suc:h  purposes. 
Funds  for  the  Money  Pool  would  be 
available  from  surplus  fiinds  from  the 
treasuries  of  CSW  and  the  Subsidiaries, 
from  proc;eeds  from  the  sale  of 
c:ommerc:ial  paper  by  CSW  and  bank 
Dorrowings  by  CSW  and  its 
Subsidiaries.  Funds  to  be  loaned  lo  the 
Subsidiaries  are  obtained  in  the 
following  order  of  priority:  (1)  Available 
surplus  funds  of  the  Subsidiaries  will  be 
used  lo  satisfy  the  borrowing  needs  of 
other  Subsidiaries  before  any  funds  of 
CSW  are  used:  (2)  available  surplus 
hinds  in  CSW's  treasury;  and  (3) 
external  borrowings  by  CSW  from  the 
sale  of  commen:ial  paper  and/or  bank 
borrowings.  External  borrowings  by 
CSW  wrrjld  not  be  made  unless  there 
were  no  surplus  funds  in  the  treasuries 
of  the  Subsidiaries  or  CSW  suffic:ient  to 
meet  borrowing  needs.  However,  no 
loan  will  be  made  by  CSW  or  any 
Subsidiary  if  the  borrowing  company 
could  borrow  more  cheaply  directly 
from  banks  or  through  the  "sale  of  its 
own  commercial  paper.  When  more 
than  one  Subsidiary  is  borrowing,  each 
borrowing  Subsidiary  will  borrow  pro 
rata  from  each  fund  sourc^e  in  the  same 
proportion  that  the  amount  of  funds 
|)rovided  by  that  fund  sourc:e  l)ears  to 
the  total  amount  of  short-term  funds 
.ivailable  to  the  Money  Pool, 

The  interest  rate  applic:able  on  any 
day  to  the  then  outstanding  loans 
through  the  Money  Pool  will  be  the 
c  omposite  weighted  average  daily 
•'flective  cost  inc:urred  by  CSW  for  short- 
term  borrowings  from  external  sources. 
If  there  are  no  borrowings  outstanding 
•hen  the  rate  would  be  the  certific;ate  of 


deposit  yield  equivalent  of  the  30-day 
Federal  Reserve  "AA"  Industrial 
Commercial  Paper  Composite  Rate 
("Composite"),  or  if  no  composite  is 
established  for  that  day  then  the 
applic;able  rate  will  be  the  Composite  for 
the  next  prec;eding  day  for  which  the 
Compo.site  is  established. 

The  aggregate  principal  amounts  of 
short-term  borrowing  outstanding  at  any 
one  time  requested  by  CSW  and  its 
Subsidiaries  are:  (1)  CSW— $1.2  billion: 
(2)  CP&L— $300  million:  (3)  PSO— $125 
million;  (4)  SWEPCO— $150  million;  (5) 
WTU— $65  million;  (6)  Services— $110 
million;  and  (7)  Transok— $200  million. 
These  amounts  reflect  an  increase  in 
borrowing  levels  from  those  authorized 
in  the  Prior  Orders  for:  { ] )  CSW  of  $250 
million  to  accommodate  additional 
investments  in  CSW  International,  Inc., 
CSW  Energy.  Inc.  CSW 
Communications  and  new  Money  Pool 
and  short-term  borrowing  requirements; 
(2)  P.SO  of  $25  million  to  provide 
interim  financing  for  additional  capital 
expenditures  and  other  temporary 
working  capital  needs;  and  (3)  WTU  of 
$15  million  to  provide  interim  financing 
for  additional  capital  expenditures  and 
other  temporary  working  capital  needs. 
The  aggregate  principal  amount  of 
outstanding  borrowings  for  CSW  and  its 
Subsidiaries  together  will  not  exceed 
Si. 2  billion. 

To  provide  funds  for  the  Monev  Pool, 
CSW  proposes  to  issue  and  sell 
commen:ial  paper  ("Commercial 
Paper").  The  Commercial  Paper  will 
mature  in  270  days  or  less  and  will  \>e 
issued  from  time-to-time  through  March 
31.  1997  to  commercial  paper  (iealers 
("Dealers")  and  c:er1r.in  financ:ial 
institutions. 

The  Commercial  Paper  issued  to 
Dealers  will  be  in  the  form  of  either 
physical  or  tiook-entry  unsecured 
promissory  notes.  Such  notes  will  be 
issued  and  .sold  by  CSW  directly  to 
Dealers  at  a  rate  not  to  exceed  the  rate 
per  annum  prevailing  at  the  time  of 
issuance  for  commercial  paper  of 
comparable  quality  and  maturity  sold  by 
issuers  thereof  to  Dealers.  No 
commission  or  fee  will  be  payable  in 
connection  with  the  issuance  and  .sale  of 
the  Commercial  Paper.  The  purchasing 
dealer,  however,  will  reoffer  the  notes  at 
a  rate  less  than  the  rate  to  the  issuer  and. 
as  principal,  will  reoffer  such  notes  in 
suc:h  a  manner  as  not  to  constitute  a 
public  offering  under  the  .Securities  Act 
of  1933. 

Sales  of  Conunerc;ial  Paper  directly  to 
financ:ial  institutions  will  be  undertaken 
only  if  the  resulting  cost  of  money  is 
t^qual  to  or  less  than  that  available  from 
Defders  or  banks.  Terms  for  direc:tly 


placed  notes  would  be  similar  to  those 
of  dealer  placed  notes 

CSW  and  its  Subsidiaries  further 
propose  to  borrow  money  from  banks, 
from  time-to-time  through  March  31. 
1997,  to  the  extent  that  the  surplus 
funds  of  CSW  and  the  Subsidiaries  are 
insufficient  to  meet  the  Subsidiaries' 
requests  for  short-term  loans  and  subjec:! 
to  the  limitations  on  aggregate  principal 
amounts,  above.  Such  borrowing  will 
not  be  made  unless  it  would  produce  a 
lower  cost  of  money  than  the  issue  of 
CSW's  Commercial  Paper  and,  in  any 
event,  they  will  not  bear  a  rate  of 
interest  higher  than  the  effective  cost  of 
money  for  unsec:ured  prime  commer<:ial 
bank  loans  prevailing  on  the  date  of 
borrowing.  The  borrowings  will  be 
evidenced  by  promissory  notes 
maturing  no  later  than  March  31,  1997 
and  will  be  subject  to  prepayment  by 
the  borrower,  or  under  certain 
circumstances  with  consent  of  the 
lending  bank,  in  whole  at  any  time  or 
in  pan  from  time-to-time,  without 
penalty, 

c;ompensafion  arrangements  under 
lines  of  credit  with  banks  maintained  by 
CSW  and  its  Subsidiaries  are  on  a 
balance  or  fee  basis.  In  general,  fees 
range  from  Vi,.  to  V.i  of  1%  per  annum 
on  the  average  unused  portion  of  the 
commitment  and  balance  arrangements 
require  average  balances  of  3%  of  the 
amount  of  the  commitment.  CSW  also 
proposes,  from  time-to-time  through 
March  31.  1997,  to  borrow  funds 
managed  by  the  trust  departments  of 
hanks  if  such  borrowings  result  in  a  cost 
of  money  equal  to  or  less  than  that 
available  from  the  sale  of  commercial 
paper  or  other  bank  borrowings. 

Neither  CSW  nor  the  Subsidiaries  will 
use  the  pro<:eeds  from  the  proposed 
borrowings  to  finance  the  acquisition  of 
an  "exempt  wholesale  generator "  or 
"foreign  utility  company."  as 
respectively  defined  in  Sec:tion-.  32  and 
33  of  the  Act,  without  further 
Commission  authorization. 

The  Southern  Company,  et  al.  (70-8567) 

The  .Southern  Company  ("Southern"). 
64  Perimeter  Center  East.  Atlanta. 
Georgia  30346,  a  registered  holding 
company,  and  its  wholly  owned 
subsidiary  company.  Southern  Nuclear 
Operating  Company.  Inc,  ("Southern 
Nuclear").  40  Inverness  Center  Parkway. 
Birmingham.  Alabama  35204.  have  filed 
an  application-declaration  under 
Se<;tions  6(a).  7,  9(a),  10  and  12(b)  of  the 
Act  and  Rules  45  and  54  thereunder. 

Southern  Nuclear  propo.ses  to  borrow, 
from  time  to  time  through  March  31, 
1998.  from  Southern  or  other  lenders  up 
lo  an  aggregate  principal  amount  of  $10 
million  at  any  time  outstanding. 
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Borrowings  from  Southern  will  havn 
maturities  not  to  exceed  ten  years  .nid 
will  accrue  interest  at  a  rate  equal  to  the 
average  effective  interest  cost  of 
Southern's  outstanding  obligations  for 
borrowed  money  on  the  first  dav  of  eai  h 
month,  or  if  no  obligations  are 
outstanding  at  the  time,  at  a  rate  equal 
to  the  weekly  average  of  the  Ihirtv-day 
certificate  of  deposit  rate  (secondary 
market)  as  reported  in  the  Federal 
Reserve  statistical  release  H.15  (510)  for 
the  next  to  the  last  complete  business 
week  of  the  preceding  calendar  month. 
However,  this  rate  will  not  exceed  the 
prime  rate  in  effect  at  a  nationally 
recognized  bank  to  he  designated  by 
Southern.  Loans  obtained  from  lenders 
other  than  Southern  willJiave 
maturities  not  to  exceed  ten  vears  and 
will  accrue  interest  at  a  rate  not  to 
exceed  the  prime  rate  plus  2%  for 
variable  rate  loans  and  the  prime  rate  at 
the  time  of  borrowing  plus  3'X)  for  fixed 
rate  loans.  Such  loans  may  be  secured 
or  unsecured  and  may  be  guaranteed  by 
Southern. 

Southern  proposes  through  March  ^\. 
1908.  to  make  up  to  St  million  in  open 
account  advances  to  Southern  Nui  Icar 
from  time  to  time,  whit  h.  at  the  option 
of  Southern,  may  be  converted  into 
capital  contributions  or  additional 
shares  of  common  slock  of  Southern 
Nuclear.  To  the  extent  any  such 
advances  are  converted  to  eciuity.  the 
borrowing  authority  sought  herein  shall 
be  reduced  by  the  amount  of  the 
advances  so  converted,  so  that  the  total 
capitalization  ot  .Southern  Nik  lear  does 
not  exceed  $1 1  fi  million  (in*  luding  its 
present  common  equity  of  $1.6  million) 
The  rate  of  return  on  Southern  Nui  lears 
common  equilv  (.apital  will  not  exceed 
the  average  of  the  most  recent  rates  of 
return  allowed  by  the  Alabama  Public 
Service  Commission  and  the  C^orgia 
Public  Service  Commission. 

Southern  Nuclear  states  that  the  fiinds 
will  be  used  by  Southern  Nuc  lear  in 
(onneition  with  its  working  (.apital 
needs,  including  the  pur«:hase  of 
equipment  and  office  fiiriiiture. 
leasehold  improvemetils  oiui  loans  to 
employees  lor  purposes  su(  h  as 
residential  energy  programs,  purchases 
of  computers  nnd  employee  transfer 
expenses. 

For  the  Commission,  by  the  Division  of 
Investmi-nt  Mariagrment.  pursuant  In 
cipU'gatfd  Huthiiritv 
Margarel  H.  McFarland. 
Dffjiily  Secrftiiry- 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  by  Chicago  Stock  Exchange, 
Incorporated  Relating  to  Reporting  and 
Disclosure  Requirements 

Fehru.irv  17.  liJMS, 

Pursuant  to  Section  10(b)(1)  ot  the 
Se<:urities  Exchange  Act  of  1034 
("Act"),  l.-j  use.  78s{b)(l).  notice  is 
hereby  given  that  on  Febm.iry  H.  1005. 
the  (Chicago  Stoc:k  Exchang*'.  Im  . 
("CH.X"  or  "Exchange  ")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change,  and  on  Febriiarv  IR.  1905, 
filed  Amendment  No.  1  to  the  proposed 
rule  (  hange.'  as  described  in  Items  I.  II 
and  III  below,  which  Items  have  been 
[irepured  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
(  omments  on  the  proposed  rule  (  hange 
from  interested  persons. 

I.  Self-Regulalory  Organization's 
Statement  of  the  Terms  ofSubstance  of 
the  Proposed  Rule  Change 

The  CHX.  pursuant  to  Rule  10b— 4  of 
the  Securities  Exchange  A(  t  of  10,14 
("At  t  ■).  proposes  to  (1)  amend  .Xrticle 
VI.  Rule  5  and  add  an  interpretation 
thereto  to  recjuire  that  members  and 
member  organizations  maintain  un/fp/i 
procedures  to  ensure  (  ompliaiK.e  with 
the  se<  unties  laws  (and  SEC  regulations 
promulgated  thereunder)  and  the  Rules 
of  Ex(  hange;  (2)  amend  Artie  le  XI  Rule 
4  to  provide  the  Exchange  yvith  the 
authority  to  require  that  a  member  or 
member  organization  have  an 
ai  (  ounting  firm  audit  its  books  and  to 
(  larify  that  all  members  and  member 
organizations  are  required  to  comply 
yvith  the  disclosure  requirements  of 
Rule  17a-5;  and  (.3)  add  ArtK  le  .\I.  Rule 
0  to  require  that  floor  brokers  who  do 
not  I  lear  their  own  trades  prcx.ure  a 
letter  ot  gu.irantee  [)rior  to  trading 

II.  Self-Regulatory  Organization's 
Statnmenl  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
.self  ri!gulatory  organization  in(  hided 
statements  (onc.erning  the  purpose  of 
and  basis  for  the  proposed  rule  (hange 
and  discussed  any  i;omments  it  re(  eived 
on  the  proposed  rule  change  The  text 


ol  these  statements  may  be  examin<?d  a» 
the  pla(,ed  specified  in  Item  I\'  below 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Se(. lions  A.  B.  and  C  below,  ot  the  nifjst 
signifi(.ant  aspci  ts  of  siu  h  st.iteiiients. 

A  Sflf-Rfi;iilcitor\-  Orgnnizntion\ 
Stdti'iiu-ut  at  thf  Purpose  of,  and 
Stntiitory-  Basis  (or.  thi'  Proposnl  Huh' 
(Juuif^r 


'  .\mKndnifnl  .\ci.  l  mad**  n<)n-»iib»lanliv(<. 
I  lrtrif\  ini?  chdngrs  to  the  prr^pusal.  Styt'  l.«'iter  Irom 
|.n  ()  Wrighl.  £.%<]..  Kojpy  »  Urdnpr.  lo  Klivj 
M«l/|{rr.  Senior  Counsel.  StC.  dated  IVtiru.irv  H 
I'J95. 


1   Purpose 

The  C;HX  has  tyvn  purposes  for 
amending  .Xrtic  le  \'I.  Rule  5  to  rinjuin' 
that  menibtrs  and  member  organizations 
maintain  yvritten  supervisory 
procedures;  (1)  Requiring  written 
proc  edures  allows  the  CHX  to  more 
easily  verify  the  rxistrnrr  of 
pro(.edures;  and  (2)  such  a  re(|uireiiient 
fa(  ilitates  the  CHX's  verification  of  the 
coutfnl  of  the  pro(  edures   The  visibility 
ofsu(h  written  pro(  edures  will  reniind 
members  and  member  organizations  ot 
their  obligations  to  comply  wilii  tlii- 
se(  urilies  layvs.  SEC  rules,  and  the 
Ex(.hange's  rules,  thus  enhancing 
c;omplian(  e 

The  CHX's  purpose  f(jr  adding  Arlu  le 
XI,  Rule  4((  )  thereto  is  to  clarify  th.it  all 
C.WX  members  and  member 
organizations  are  re()uired  to  file 
monthly  and  quarterly  Fo(  us  Reports 
with  the  CH.X  in  a(  (  ordam  e  with  SEC 
Rule  17a-5  unless  tlii!  member  or 
member  organization  is  «>xempt 

The  CHX's  purpose  for  adding  .Artii  li- 
XI.  Rule  0  is  to  enhance  the  safety  .iiul 
soundness  of  the  c  learing  system  In 
ensuring  that  Floor  Brok»?rs  have 
sufficient  finaiK  i.il  resoiin  es  to  st.uid 
behind  their  trades.  As  a  result,  lewer 
disruptions  due  to  the  financial  distress 
of  a  floor  broker  are  likely  to  Ot  i  ur  The 
reliability  of  the  (learing  system  is  thus 
augmented. 

2.  Statutory  Basis 

The  proposed  rule  changes  ;in- 
(  onsistent  with  Se(.tions  fi(b)(l)  ami 
fi(b)(5)  of  the  Act  in  that  the  proposed 
nile  changes  yvill  aid  the  Ex(  hange  in 
enfor(  ing  compliance  by  its  menil)ers 
and  memhHr  organizations  with  the 
se(;unties  laws  and  the  Ex(.hange's  rules 
as  well  as  aiding  in  preventing 
fraudulent  or  manipulative  ads  m  ih<- 
clearing  of  trades. 

B  SflfBt'gulatory  Organization's 
Stntt'nwnt  on  Burden  on  Competition 

The  Ex(  hange  does  not  believe  that 
the  proposed  rule  change  yvill  impose 
any  burden  on  competition  that  is  not 
nei;essary  or  appropriate  in  furlheran.  c 
of  the  purposes  of  the  Act 
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C.  Stif-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  (;omments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  .such  other  period  (i)  as  the 
Commission  may  dissignate  up  to  00 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
uhi(.h  the  self- regulatory  organization 
( onsents.  the  Commission  will; 

(A)  Hy  order  approve  the  proposcsd 

rule  (hange.  or 

(B)  institute  proc;eedings  to  determine 

uliether  the  [iroposcd  nile  change 
should  be  disapproved. 

!V.  Solicitation  of  Comments 

Interested  pt!rsons  are  invited  to 
submit  yvritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  yvritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary .  Securities  and  Exchange 
Commission.  45(»  Fifth  Street  NW.. 
Washington,  DC  20540.  Copi«,-s  of  th(! 
submission,  all  sub.sequent 
amendments,  all  written  statoment.s 
wilh  n-'spect  to  the  proposed  rule 
I  hange  that  are  filed  with  the 
( oinmission.  and  all  written 
communications  relating  to  the 
proposed  rule  (  h.inge  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
[lublic  in  accordance  yvith  the 
provisions  of  5  U.S.C.  552.  will  be 
iv.iilable  for  inspection  and  c;opying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Strc;el  NW., 
Washington,  DC  20540.  Copic?s  of  suc;h 
filing  will  also  be  available  for 
inspection  and  (opyingat  the  principal 
office  of  the  CHX.  .-\11  submissions 
should  refer  to  File  No.  SR-CH.K-95-03 
and  should  be  submitted  by  March  20. 
1005. 

For  the  Commission,  by  the  Div  i.sidii  of 
Miirket  KcguLitinn.  pursuant  to  dul(;gdt(!(l 

.iiiihoritv 

Margaret  H.  McFarland. 

Ik'piity  Secretary. 

iFK  DcK  .  9,'->-4648  Filed  2-24-M5-.  8:4S  am] 
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(Release  No.  34-35397;  File  No.  SR-CBOE- 
95-05] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Changes  by 
the  Chicago  Board  Options  Exchange, 
Incorporated,  Related  to  Certain 
Procedures  Regarding  Trading  Halts, 
Trading  Suspensions,  the  Reopening 
of  Trading  After  a.  Trading  Halt  or 
Suspension,  and  the  Shut  Down  of 
RAES 

Februarv  21.  IWS. 

Pursuant  to  Se<:tion  10(b)(1)  of  the 
Securities  Ex(;hange  Ac;t  of  1034 
('•Act'-),  15  U.S.C.  78s(b)(l).  noti(;e  is 
hereby  given  that  on  January  18.  1095. 
the  Chicago  Board  Options  Exc:hange, 
Inc.  ("CBOE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
propo.sed  rule  changes  as  described  in 
Items  I.  II  and  HI  below,  which  Items 
have  been  prepared  by  the  CBOE  The 
Commission  is  publishing  this  notic:e  to 
solic;it  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  CBOE  projioses  to  amend  its  rules 
and  Regulatory  Circulars  RG04-17  and 
KG03-58  (formerly  RG02-40)  to 
{;onform  to  existing  practice  regarding 
(1)  the  fac:tors  the  Exchange  considers  in 
deciding  whether  to  halt  or  suspend 
trading  and  (2)  the  circum.stanc:es  under 
whic:h  trading  is  generally  halted  or 
suspended  by  the  Exc:hange.  The  CBOE 
also  proposes  to  establish  procedures  for 
the  resumption  of  trading  after  a  halt  or 
suspension  is  lifted,  and  to  grant  the 
Control  Room  the  authority  to  turn  off 
the  Retail  Automatic  Execution  System 
("RAES")  with  respect  to  a  stock  option 
if  the  Control  Room  receives  a  c.-edible 
indication  that  trading  in  the  underlying 
stock  has  been  halted 

The  text  of  the  proposed  rule  changes 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

II.  Sclf-Reguldlory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

In  Its  filing  witfi  the  Commission. 
CBOE  included  statements  concerning 
the  purpose  of  and  the  basis  for  the 
propo.sed  rule  changes  and  di.scussed 
any  comments  it  received  on  the 
[iroposed  rule  changes.  The  text  of  these 
statements  may  f>e  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries  set  forth 
in  .Sec:tions  (A).  (B)  and  (C)  below,  of  the 
most  significant  parts  of  such 
statements. 


A.  Self- Regulator}'  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Propo.sed  Rii'e 
Changes 

The  purpose  of  the  proposed  rule 
c:hanges  is  to  conform  the  rules  to 
existing  practice  both  regarding  the 
factors  considered  in  a  decision  to  halt 
or  suspend  trading  and  regarding  the 
circum.stances  under  which  trading 
generally  will  be  halted  or  suspended. 
to  establish  pro<;edures  for  the 
resumption  of  trading  after  a  halt  or 
suspension  is  lifted,  and  to  grant  the 
Control  Room  the  authority  to  turn  off 
R.A.ES  if  the  Control  Room  receives  a 
c;redible  indication  that  trading  has 
stopped  in  the  underlying  stock. 

Status  of  Rotation  as  Factor  Considered 
in  Halt  or  Suspension 

Specific;ally.  the  proposal  yvould 
amend  Rules  fi.3(a).  r,.4(a)  and  24.7(a)  to 
include  the  status  of  the  trading 
rotation  '  as  a  factor  that  mav  be 
considered  in  a  decision  whether  to  halt 
or  suspend  trading.  Although  it  is  not 
presently  explicit  in  the  rules,  it  is 
current  practice  to  consider  the  rotation 
status  in  deciding  yvhether  to  halt  or 
suspend  trading.  For  example,  if  the 
rotation  is  near  completion.  Floor 
Officials  or  the  Exchange  mav  deride  it 
is  in  the  interest  of  a  fair  and  orderly 
market  to  complete  the  rotation  before 
(ailing a  halt  or  suspension  in  trading. 
The  proposed  amendment  to  the  niles 
would  notify  members  and  the  public 
'hat,  when  deciding  whether  to  halt 
trading.  Floor  Officials  may  consider  the 
extent  to  which  the  rotation  has  been 
completed  and  other  factors  regarding 
the  status  of  the  rotation.  When 
deciditig  whether  to  suspend  trading, 
the  Board  of  Directors  similarly  would 
be  able  to  consider  the  extent  to  yvhich 
the  rotation  is  completed  or  other 
factors  rpgnrding  th"  status  of  the 
rotation. 

Regulatory  Halt 

The  proposal  would  add 
Interpretation  .04  to  Rule  fi.3  ar.d 
Interpretation  01  to  Rule  r>.4  to  .state  the 
current  practice  that,  in  general,  trading 
in  a  stock  option  will  be  halted  when  a 
regulatory'  halt  in  the  underlying  stock 
has  occurred  in  the  primary  market  for 
that  stock.  Any  tyvo  Floor  Officials  mav 
halt  trading  in  any  security  in  the 
interests  of  a  fair  and  orderly  market  for 
a  period  not  in  exce.ss  of  two 
consecutive  business  days. 


•  A  '  t.-dtiinK  '■"'•iii'Ti"  is  a  series  of  very  brief  lime 
periods  during  each  of  which  bids,  offors.  ^nd 
tranwcliop.s  in  only  a  single,  specified  option 
coniraci  can  be  made.  Sf^  CBOE  Rule  fi.2 
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Similiarly,  the  proposal  would  state 
the  (  urrent  practice  that,  in  geiu'rnl. 
iradinK  in  a  stock  option  will  Iw 
suspended  when  a  regulatory 
suspension  in  the  underlying  strM:k  has 
occurred  in  the  primary  market  for  that 
stock.  In  the  case  of  a  regulatory 
suspension,  the  Board  of  Direc  tors  is 
authorized  to  suspend  trading  \n  any 
security  in  the  interests  of  a  fair  and 
orderly  market  from  nil  indefinite 
period. 

Rules  6  3  and  6.4  list  factors 
considered  in  de<:iding  whether  to  halt 
or  suspend  trading.  These  factors  are 
currently  considered  in  de<  iding 
whether  to  half  trading  in  the  related 
stock  option    Moreover,  generally,  when 
a  regulatory  halt  in  the  underlying  slock 
has  heen  declared  in  the  primary 
mark  Jt.  the  Exchange  will  decide  to  halt 
or  suspend  trading  in  the  overlying 
.stock  option.  The  E.xchange  believes 
that  the  close  relationship  between  the 
underlying  sto<  k  and  the  pricing  of 
stock  options  overlying  that  se<  urity 
typically  ju.stify  such  a  result.  When  a 
regulatory  halt  is  declared  in  the 
underlying  stock,  it  often  is  because 
some  news  is  pending  regarding  the 
underlying  stock  and  the  primary 
market  wants  to  allow  time  for  the 
dissemination  of  such  news.  For  the 
same  reason,  it  generally  is  appropriate 
in  that  cir<;umstance  to  halt  trading  in 
the  overlying  stock  option   By  addition 
the  proposed  interpretations  to  Rules 
6.3  and  6.4.  CBOE  would  infomi 
members  and  the  public  of  the  existence 
of  this  general  practic:e  to  halt  or 
suspend  trading  in  a  stock  option  when 
a  regulatory  halt  in  the  underlying  sto<,k 
has  been  declared. 

The  propo.sal  also  would  amend  Rules 
6.3(a)(iii)  and  6.4(a)(ii)  to  (larify  that 
these  rules  are  only  applicable  in  the 
case  of  a  security  other  than  an  option 
Securities  other  than  options  inc  lude. 
for  example,  the  securities  traded  at 
C.BOF  which  are  subject  to  Chapter  30 
of  the  CBOE  Rules.  Securities  presently 
subject  to  Chapter  30  are:  Stock, 
warrants  (which  term  includes  c  urrencv 
and  index  warrants  except  as  otherwise 
expressly  provided  or  as  the  context 
otherwise  requires).  UIT  interest,  and 
such  other  securities  instmments.  and 
contracts  as  the  Board  of  Directors  m^iy 
from  time  to  time  declare  are  subject  to 
Chapter  30.  The  changes  are  necessary 
to  clarify  that  Rules  6.3(a)(iii)  and 
6.4(a)(ii)  do  not  apply  to  sto<  k  options 
or  any  other  options  traded  at  CBOE.  but 
only  to  securities  traded  at  CBOE  other 
than  options. 

Circuit  Breaker  Halls 

The  proposal  also  would  delete  Ri.le 
b.3A.  which  provides  for  n  hall  in 


trading  of  all  equity  and  index  options 
when  there  has  been  a  floor-wide  New 
York  Stock  Exchange  halt  or  suspension 
as  a  result  of  activation  of  circuit 
breakers  on  the  New  York  Stock 
Exchange.  This  rule  is  unnec  essan, 
betiause  the  only  circumstances  under 
which  Rule  6.3A  could  apply  are 
situations  that  Rule  6. IB  already 
expressly  governs.  There  are  onl\  two 
cin.int  breakers  that  lead  to  a  New  York 
Sto<;k  Exchange  floor-wide  hall— when 
there  has  been  a  Dow  Jones  Industrial 
Average  drop  of  250  or  more  points 
below  its  (losing  value  on  the  previous 
trading  day  and  when  on  the  same  day 
there  is  a  cumulative  drop  of  400  or 
more  points  from  the  previous  day's 
(losing  value.  Rule  6.3B  alrtMdv  governs 
trading  halts  under  both  of  these 
circumstances.  Under  Rule  6.3B.  the 
mandatory  circuit  breaker  halt  would 
terminate  automatically  aftt-r  the 
expiration  of  the  applicable  one  hour  or 
two  hour  lime  period. 

The  proposal  would  eliminate  the 
rf(]iiirements  contained  in  RuleH.3A 
that,  prior  to  a  reopening  rotation.  |i)  an 
additional  determination  must  be  made 
that  a  hall  or  suspension  is  not  in  effect 
in  the  primary  market  where  the 
underlying  security  for  eat  h  class  of 
options  is  traded:  (ii)  a  determination 
must  be  made,  in  the  case  of  index 
options,  that  a  halt  or  suspension  is  not 
in  efftjct  in  the  primary  market  of  the 
se<.urities  constituting  5()'\.  or  mor*-  of 
the  index  value:  and  (iii)  two  Floor 
Officials,  in  consultation  with  a 
designated  senior  executive  officer, 
must  conclude  in  their  judgment  that 
the  interests  of  a  fair  and  orderly  market 
are  served  by  a  resumption  of  trading. 
After  a  circuit  breaker  halt,  therefore, 
trading  would  resume  automatically 
unless  the  Exchange  affirmatively  acted 
to  declare  a  hirther  halt  or  suspension 
pursuant  to  other  rules,  such  as  Rules 
6.3,  6.4  or  :i4.7. 

CBOE  believes  that  trading  should 
resume  after  a  c:ircuit  breaker  halt, 
siibjei  I  only  to  these  normal  rules 
regarding  trading  halts  and  suspensions. 
Pursuant  to  Rules  6.3,  6.4  and  24.7,  a 
halt  or  suspension  in  the  underlying 
security  (to  which  Rule  6.3.^  refe>s)  is 
among  the  factors  considered  in  the 
decision  to  suspend  or  halt  trading,  but 
this  factor  does  not  necessarily  rc^quire 
a  hall  or  suspension  nor  limit  the 
Exchange's  ability  to  exercise  jiKi^^ment 
in  these  circumstances.  CBOE  lu'lieves 
that  the  interests  of  a  fair  and  orderly 
market  are  better  served  when  the  rules 
allow  Exchange  offic:ials  the  disc:retion 
to  evaluate  market  (  onditions  and 
circumstanc  es  and  to  exercise  their 
judgment  as  to  when  to  hall  or  suspend 
trading,  without  the  restrictions  on  the 


exercise  of  that  judgment  that  .ire 
contained  in  Rule  6.3A 

Reopening  Aflcr  Circuit  Breaker  Hall 

'I'hf  propcis.il  also  would  (liiiunali' 
the  requirement  in  Rule  6.3A  that,  il 
trading  is  halted  due  to  activation  of 
( ircuit  breakers,  reopening  rotations 
shall  be  held.  Rule  6  3A  appanntlv 
makes  a  reopening  rotation  mandaton,' 
and  prevents  ExiJiange  olfi(  i.ils  from 
reopening  without  a  rotation   C1U)E 
believes  the  interests  of  a  fair  and 
orderly  mark»,'t  are  better  served  wh.eii 
the  ruies  allow  Exchange  officials  the 
disc  retion  to  evaluate  market  c onditions 
and  (in  umslances  and  to  exerc  ise  their 
judgment  as  to  whether  to  reopen  uith 
or  without  a  rotation. 

Procedures  regarding  reopening  after 
a  halt  triggered  b\  (ircuit  breaktirs  will    • 
he  addecl  by  amending  Rule  f>.3H. 
Interpretation  .02,  The  amended 
Interpretation  .02  would  require  :i 
reopening  rotation  unless  two  Fluor 
Olfi(  lals.  or  an  Order  Book  Offici.il 
ac  ting  on  authorization  trom  a  senior 
Ext.hange  official,  conclude  it  is 
appropriate  under  the  circumstani  es  to 
emplov  a  different  method  ol  ri'opeiiing 
including  but  not  liniittfd  lo,  no  rotation 
an  abbreviated  rot.ition.  or  a  variation  in 
the  manner  of  the  rotation,  riie  purpose 
of  amended  Inlerpretiition   02  to  Ruli- 
6.3B  is  to  grant  Floor  Offic  lals  the 
disc  relion  to  deviate  from  a  tvpu.al 
reopening  rotation  after  the  expir.itioii 
of  a  circ  uit  breaker  hall.  Order  Book 
Officials  would  also  have  this 
discrttion.  but  only  if  a  senior  Exchange 
official  authorized  such  discretion  Thi- 
could  be  accomplished  by  the  senior 
Exc;hange  official  making  a  gener.ii 
announcement  to  all  Order  Book 
Otfii  ials 

riie  CBOE  believi3s  it  is  reasonable  lo 
presume  that  a  reopening  rotation  will 
be  held  after  a  circuit  breaker  h.ilt 
bec.au.se.  after  a  fioor-wule  halt,  it  is 
physically  dilfic  ult  to  have  two  Floor 
Officials  available  at  each  trading  post 
lo  make  a  dec  ision  regarding  the 
resumption  of  trading  The  presumptioi; 
allows  for  a  universal  treatment  ol  tin- 
reopening  after  a  circuit  breaker  li.ilt   yd 
still  pc^rmits  appropriate  Exchange 
offic  iaisto  exercise  |udgment  to  deviaJe 
from  this  presumed  c;ourse  of  ai  lion 
when  n  different  method  of  reopening  is 
appro[)riate 

Corresponding  Amendments  to 
Regulatory  Circulars 

Hff;iilntory  Circular  RGf)4-17 

The  proposal  would  amend 
Regulatory  Circular  RC,94-17.  whic  h 
addresses  inter-exchange  pro<  eduns  in 
volatile  markets,  to  make  it  consisteiil 
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with  the  proposed  amended 
Interpretation  .02  to  Rule  6.3B. 
Regulatory  Circular  RG'.)4-1 7  discusses 
CHOE's  procedures  during  a  halt  in 
options  trading  due  to  a  Dow  tones 
Industrial  Average  dro()  of  2.'>0  or  more 
points  below  its  closing  value  on  the 
[iri'vious  trading  day  or  a  c:unuilative 
drop  of  400  points  in  the  Dow  joncts 
Industrial  Average  on  the  same  day. 
Pursuant  to  the  proposed  change  to 
Interpretation  .02  to  Rule  6.3B,  after  the 
expiration  of  the  one  hour  or  two  hour 
period  set  forth  in  Rule  6.3B.  a 
reopening  rotation  would  be  held  in 
each  class  of  options  unless  two  Floor 
Officials  (or  an  Order  Hook  Official 
acting  upon  authorization  from  a  senior 
Exc  hange  offic:ial)  conclude  a  different 
method  of  reopening  is  appro[>riate. 
Additionally.  RG94-17  would  be 
amended  to  delete  the  rcjquirements 
contained  in  Rule  6.3A  that,  before 
reopening  after  a  c:irc:uit  brc?aker  halt, 
the  Exchange  must  verify  that  (1)  there 
is  no  halt  or  suspension  in  effi?ct  in  the 
primary  market  where  the  underlying 
stock  is  traded  and  (2)  with  respect  to 
an  index  option,  then;  is  no  hall  or 
susjiension  in  the  primary  market  of  the 
securities  constituting  50%  of  the  index. 

^f'^ulatory  Circular  RGH3-r>H 

The  proposal  would  amend 
Kcigulatory  Circular  RG03-.')H  (RCOS-SH 
is  a  reprint  of  Regulatory  Circ:ular 
RC;92-4U  dated.  July  H.  1992),  whic;h 
addre.s.ses  trading  halt  policy  n-garding 
options  on  individual  equity  .securities, 
to  make  the  circular  consistent  with  the 
[iroposed  amendment  to  Rule  6.3. 
R»!gulatory  Circular  RG93-.^8  would  Im 
further  amended  to  slate  that  it  does  not 
address  the  Exchange's  trading  halt 
jiolicy  when  a  halt  has  been  dec:larecl  as 
a  result  of  the  operation  of  a  circuit 
breaker  pursuant  to  Rule  6.3B,  due  to  a 
2,')0  or  400  point  intra-day  drop  of  the 
Dow  lones  Industrial  Avc^rage. 

Consistent  with  Rule  6.3,  R(;93-58 
would  be  amended  .so  that  two  Floor 
Officials  may  exerci.se  judgment 
regarding  trading  halts  and  so  that  the 
cone  urrence  of  a  senior  E.xchange  staff 
official  would  not  f>e  required. 
Presently,  Rule  6.3  provides  that  a 
d(K:ision  as  lo  whether  lo  hall  trading 
may  be  made  by  any  "two  Floor 
Officials,"  so  this  amt;ndment  to  RG93- 
.'iH  would  make  the  guidelines  in  RG93- 
"iH  consisfem  with  Rule  6.3. 
Furthermore,  Floor  Officials  need  to  be 
able  lo  exerci.se  their  judgment  without 
obtaining  the  concurrenc;t>  of  a  senior 
lixchange  staff  official.  luH;ause  it  may 
be  physically  difficult  for  a  senior 
Exchange  staff  offic:ial  to  be  present  at 
.ill  trading  posts  during  circ:iimstanc:(> 
vvh«;ro  a  trading  halt  may  be 


simultaniously  nec-essary  in  multiple 
options  classes. 

Regulator>'  Circular  RE93-58  provides 
Floor  Officials  with  non-mandatory 
guidelines  to  assist  them  in  their 
decision  regarding  a  trading  halt. 
Pursuant  to  Rule  6.3,  "jajny  two  Floor 
Officials  may  halt  trading  in  any 
security  in  the  interests  of  a  fair  and 
orderly  market."  Floor  Officials  are  free 
to  e\erc:ise  judgment  and  discretion  in 
dec;iding  whether  to  halt  trading.  The 
language  of  Rule  6.3  is  discretionary  and 
does  not  n-quire  that  Floor  Officials 
declare  a  trading  halt,  so  proposed 
amendments  to  various  paragraphs  of 
RG9n-,5B  delete  language  which  would 
limit  Floor  Offic;ials'  discretion  by 
imposing  mandatory  criteria. 

The  proposal  would  further  amend 
RG93-r)H  to  reflect  CBOEs  general 
practicx',  as  set  forth  in  the  proposed 
interpretation  to  Rule  6.3,  to  halt  trading 
in  an  overlying  stock  option  when  a 
regulatory  halt  in  the  underlying  stock 
has  been  declared  in  the  primary  market 
for  that  stock. 

RG93-58  would  be  further  amended 
to  delete  the  requirement  that,  in 
connection  with  a  halt  due  to  no  la.st 
sale  and/or  quotation  dissemination 
either  by  the  Exchange  or  to  the  Options 
Price  Reporting  Authority  COPRA  "),•: 
trading  may  only  resume  1.5  minutes 
after  notification  to  the  news  wire 
services.  The  guidelines  provide  that  the 
news  wire  ser\'ices  will  be  notified  of 
the  dissemination  difficulty.  However, 
under  such  circumstanc;es,  sinc:e  trading 
presumably  would  have  been 
proceeding  in  other  markets,  it  is 
important  for  the  options  market  to 
resume  trading  as  soon  as  practical  aher 
the  dissemination  difficulty  whic:h  led 
to  the  halt  is  no  longer  present.  CBOE 
Relieves  that  waiting  1.5  minutes  to 
resume  trading  would  be  inordinately 
long  and  may  be  contrary  to  the 
interests  of  a  fair  and  orderly  market. 
Nonetheless,  the  proposed  amendments 
would  specific;ally  state  CBOEs  general 
practic;e  to  notify  member  firms  and 
news  wire  ser\  ices  before  the 
resumption  of  trading. 


-(1PK.\  is  rt  Nrtlidn.il  Market  System  I'lnn 
approved  by  the  Commission  pursuant  lo  .S«?clion 
ll.^  nf  l.hf  ,\f;t  anii  Rule  nA3-2.  .Securities 
tvf  han^e  An  Release  No.  17638  (Mar.  18.  1981). 

OPR.y  (iriivitics  for  the  collection  .mii 
dissemirt.itifin  of  la.st  .sale  and  quotation  inIornr,itii)!i 
on  options  that  are  traded  on  the  five  exLhanges 
(Mnicipating  in  the  plan.  The  exchanges  include  the 
C;iK)K,  Ih'-  Phiiaiiflphia  Stock  Exchange,  the 
Amerinan  Stcnik  txi  hange.  the  Pacinc  StfM:li 
Lxch.mKe.  and  the  New  York  Stock  Exch.mge. 

The  ()I'K.A  plan  was  implanted  in  response  to 
(lirei  lives  of  the  StC  that  provisions  be  made  for 
the  Cousolidaleii  reporting  of  transactions  in 
eligible  options  contracts  listed  and  traded  on 
national  .scciirltitK  exchanpes. 


The  language  in  paragraph  one  of 
RG93-58  would  be  further  amended  to 
clarify  thai  there  is  a  preferenc:e.  but  not 
a  requirement,  to  halt  trading  if  two 
Floor  Officials  believe  that  the 
dissemination  problem  will  last  more 
than  1.5  minutes.  The  language  would  bt 
further  amended  to  c:larify  that,  if  the 
two  Floor  Officials  believe  that  the 
dissemination  problem  will  be  resolved 
within  the  next  15  minutes,  then  there 
is  no  preference  for  a  halt— evcui  if  that 
expec:tation  proves  to  be  inc:orrec:t.  The 
present  language  would  Ik*  further 
amended  to  clarify  that  trading 
ordinarily  will  c:ontinue  if  two  Floor 
Officials  believe  il  is  likely  the 
dissemination  problem  will  be  re.solved 
in  less  than  15  minutes.  THe  present 
language  appears  to  require  trading  to 
continue  under  such  circumstances. 
Again,  these  guidelines  should  not  limit 
Floor  Officials'  discretion,  since  Rule 
6.3  provides  for  discretion  in  such 
circumstanc:es.  If  a  systems  problem 
prevented  CBOE  or  OPRA  from 
disseminating  CBOEs  last  sale  or  quote 
data,  this  would  be  an  unusual  market 
condition  and.  pursuant  lo  Rule  6.3,  two 
Floor  Officials  may  halt  trading. 

The  proposed  amendments  would 
delete  the  requirement  in  paragraph  four 
of  RG93-5a  that,  in  connection  with  a 
primary  market  fioor-wide  trading  halt 
and  despite  the  determination  by  two 
Floor  Officials  that  sufficient  markets 
will  support  trading  other  than  at  the 
primary  market,  trading  may  resume 
only  upon  a  one  hour  notific;afion  to  the 
news  wire  services.  Again,  sinc:e  trading 
of  the  underlying  stock  is  continuing  at 
an  exchange  other  than  the  primary 
exchange,  the  CBOE  believes  that 
waiting  one  hour  to  resume  options 
trading  at  the  CBOE  c;ould  be; 
inordinately  long  and  might  be  contrary 
to  the  interests  of  a  fair  and  orderly 
market.  Instead,  paragraphs  one  and  six 
of  RG93-58  would  be  amended  so  that 
the  guidelines  for  the  resumption  of 
trading  would  be  consistent  with  Rule 
6.3(b),  which  provides  that  trading  in  a 
security  that  has  been  the  suhjei  t  of  a 
halt  may  resume  upon  a  determination 
by  two  Floor  Officials  that  the 
conditions  which  led  to  the  halt  are  no 
longer  present,  or  that  the  interests  of  a 
fair  and  orderly  market  are  best  served 
by  a  resumption  of  trading.  However, 
the  proposed  amendments  would 
spec:ifically  state  CBOEs  general 
practice  lo  notify  member  firms  and  ,' 

news  wire  servic;es  befon^  the  -I 

resumption  of  trading. 

RAES 

Finally,  the  proposal  would  add 
Interpretation.  05  to  Rule  6.3  to  grant 
authority  to  the  senior  person  then  in 
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charge  of  the  Exchange's  Control  Room 
to  turn  off  RAES  with  respet:l  to  a  stork 
option  if  that  senior  person  confirms 
that  the  Control  Room  has  re<.eived  a 
credible  indication  (including,  but  not 
limited  to,  information  from  the  trading 
crowd)  '  that  trading  in  the  underlying 
stock  has  been  halted  or  suspenile<l. 
After  exercising  such  authority,  that 
senior  person  would  need  to 
immediately  seek  confirmation  of  this 
decision  from  two  Floor  Officials.  The 
purpose  of  this  interpretation  is  to 
prevent  orders  from  being  placed  on 
R-\KS  during  the  interval  after  the 
trading  in  the  underlying  sto<  ks  has 
been  halted  or  suspended  but  before  two 
Floor  Officials  have  dtx:l;m;d  a  trading 
halt  pursuant  to  Rule  fi1(a)  or  before  a 
Post  Dire<:tor  or  Order  Book  Official  has 
suspended  tradmg  pursuant  to 
Interpretation   01  to  Rule  fi  .1.  This 
interpretation  is  netes.sary  be<;ause, 
when  a  slock  halts  due  to  pending  news, 
the  direction  of  the  effec  t  of  the  news 
may  be  anticipated  an(l.  while  Floor 
Offi(  ials  are  being  called  to  a  post  to 
decide  whether  to  halt  trading,  fimis 
could  place  an  order  on  RAES  whi»  h 
could  be  detrimental  to  the  market 
makers  signed  onto  the  system    I'ndcr 
the  current  Interpretations  to  Rule  K  3. 
the  Post  Direc  lor  or  Order  Book  Otficiul 
must  turn  off  RAES  cone  urrenlly  with 
any  suspension  of  trading  If  an  ".ST" 
symbol  (for  an  exchange  listed  se(  iirily) 
or  an  "M"  symbol  (for  a  se<;urity  traded 
primarily  in  the  over-the-counter 
market)  is  displayed  on  the  Class 
Display  S<:rt'en  that  displays  current 
market  information  for  the  underlying 
security,  the  Order  Book  Official  or  Post 
Director  may  suspend  trnding  in  the 
related  equity  option  for  a  period  not  to 
e\(.eed  five  mimiles  and  <  on(  iirreritly 
shall  turn  off  R.^ES  applicable  to  the 
affected  options  class  or  triasses  *  The 


'  BOK  rpprpscnU  thai  if  informalion  of  an 
impending  halls  or  suspension  i  omes  from  the 
trading  crowed  or  from  a  sourre  other  than  hard 
inforinallon  in  the  Control  Kuom.  the  senior  person 
in  charge  of  the  Control  Room  wo'ild  first  verify  it 
before  turning  off  R.^ES.  To  verify  the  existenre  of 
a  trading  hall  or  siispf^nsion.  the  .senior  (wrson 
would  rely  upon  hard  information  in  the  (x>ntnd 
Kuom  imluding  (1)  the  quote  of  Ihr  underlying 
security  lieing  pulled  from  the  Class  Oisplay  Si  reen. 
(2)  an  .ST  or  H  appearing  on  the  Class  Display 
Screen  via  the  Consolidated  Tape  Asiioriation.  (.1) 
it  prinl-out  in  the  Control  Room  confirming  the  hall 
or  sus|)ension  of  trading  in  the  underlying  security, 
and  (4)  nulin<rfllon  of  the  trading  halt  or  su.spensioii 
via  the  'Hoot  and  Holler"  sy.slem.  The  Hoot  and 
Holler  system  is  a  voice  linkage  twiween  all  of  the 
exchange.s  and  the  Commiuion.  Telephone 
ronversation  tielween  Edward  |ovce.  C.:iM)t'.  aiul 
John  Avanlan.  Attorney.  Office  of  Market 
Supervision  ("OMS ").  Division  of  Market 
Kegulalion  (  ■Division").  Commission,  on  Thursday. 
February  16.  199S 

'  See  S«  urilies  Exchange  Acl  KeleaM  I^)  34 1 J6 
(May  i7.  19«M).  V)  IK  2'))CN  l|unc  6.  I>.»<W) 


Control  Room,  however,  may  receive 
information  that  trading  has  stopped  in 
the  underlying  stock  before  the  Post 
Director  or  Order  Book  Official  sees  the 
"ST"  symbol  or  "H  '  symbol  on  the 
C;lass  Display  S<:reen  for  the  underlying 
sto<  k.  Consequently,  it  is  important  for 
the  Control  Room  to  have  authority  to 
turn  off  RAES  without  being  required  to 
wait  for  the  "ST  '  or  "H  '  symbol  to 
appear  on  the  class  display  screen  or  for 
the  Post  Director  or  Order  Book  Official 
to  act. 

The  proposal  would  provide  that  the 
Post  Director,  Order  Book  Official,  or 
their  representative  will  re-stan  RAES 
after  the  trading  holt  or  suspension  has 
(eased    ibis  would  be  consistent  with 
Rules  6.H(0  and  24.15(f).  which  provide 
that  each  day  RAES  is  available,  a  Post 
Director  or  his  representative  will  start 
RAES. 

Conclusion 

CBOE  believes  that  the  proposed  rule 
(  hanges  are  consistent  with  and  further 
the  objectives  of  Section  f>(b)(.''))  of  the 
Acl.  in  that  the  rule  (  hanges  are 
designed  to  periei  t  the  medianism  of  a 
free  and  open  market  and  to  protect 
investors  and  the  public  interest  by 
eniililing  Floor  Officials  to  evaluate  and 
( (insider  market  (  onditions  and 
(in  uinstaiu  es  m  determining  whether 
to  hall  or  suspend  trading  and  in 
df'ciding  on  a  method  to  reopen  trading 
after  a  halt  or  suspension    CHOE 
believes  that  the  proposed  rule  (  hange 
regarding  the  authority  of  the  Control 
Room  to  turn  off  R.AES  with  resi)e<  t  to 
a  st(j<  k  option  upon  «Tedible 
informalion  that  trading  in  the 
underlying  sto<:k  has  been  halted  is  also 
consistent  with  and  fiirthers  the 
objectives  of  Sec  tion  r>(b)(.'))  of  the  Act. 
in  that  it  is  designed  to  perfe«  i  the 
me»  hanism  of  a  free  and  open  market. 

B.  SdfRfgnlatnry  Orgnnization's 
Stdtumcnt  nn  Burdfn  on  Cninpetitinn 

CBOE  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  ( ompefitions. 

C  SflfHf^iilntnry  Orgnnizntinn's 
Stntcwent  nn  Comments  on  tlw 
Proposed  Rule  Changes  Peceheil  from 
Members.  Pnrtinpnnts  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  changes. 


(Approval  Order  giving  the  Order  Book  Officials  or 
the  Po.sl  Director  the  authority  to  siispt-nd  iradirtg. 
and  to  turn  off  RAtS  for  the  after  ted  options  c!as.s 
or  1  lass  whenever  trading  in  the  underlying  security 
is  halted). 


III.  Date  of  Eflectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  sut.h  longer  period  (i) 
as  the  Commission  may  designate  up  to 
HO  days  of  sur  h  date  if  it  finds  sik  h 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

fB)  Institute  pro«;eedings  to  determine 

whether  the  [imposed  rule  changes 
should  be  disafiproved, 

IV'.  Solicitation  of  Comments 

Intert'sted  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  niakuig  written  submissions 
should  file  six  t.opies  thereof  witti  the 
Se(  retary.  Securities  and  Exchange 
Commission.  4.S0  Fifth  Stretjt.  N\V.. 
Washington,  DC  2U.'i4<).  Copies  of  the 
submission,  all  subsetjuent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communifalions  relating  to  the 
proposed  rule  (hanges  between  the 
Commission  and  any  person,  otiier  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  L'.S.C.  552.  will  he 
available  for  inspeition  and  (  opyir.g  in 
the  Commission  s  Public  Reference 
Set  tion.  450  Fifth  Street.  NW.. 
Washington.  DC  20541.  Copies  of  such 
filing  will  also  be  available  for 
inspec  tion  and  copying  at  the  pritu  ipal 
office  of  CBOE.  .Ml  submission  should 
refer  to  file  number  SR-<;HOE-M.'-0.5 
and  should  be  submitted  by  Man  h  20. 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Keguliition.  pursiiHnt  to  ilfli-gatfii 
aiithoritv."- 

Mari-arel  H  McFarland. 

DefjiJv  S,\  rftiir\' 

ilK  D<M    y5-»7()S  File<J  2-24-9.S:  H  4,',  am) 
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[Release  No.  34-35393;  Pile  No.  SR-NASO- 
95-7] 

Self-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  To  a  Query-Based  Vendor  Fee 
for  Distribution  of  Certain  Market 
Information 

l-Vbiinirv  17.  IWi 

Pursuant  to  SerMion  10(bJ[l)  of  the 
Securities  Exchange  Acl  of  1934 
(  •.•\cr').i  notice  is  hereby  given  that  on 
February  .1,  1995  the  National 
.^sso^.iation  of  .Securities  Dealers,  Inc. 
I  NASD'  or  "Association  ■)  filed  with 
the  Securities  and  Exchange 


Conimission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  items 
have  beeti  pn>pared  by  the  N.ASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nile 
cfiange  froiri  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  hereby  files  a  proposed 
rule  change  to  establish  a  vendor  fee  of 
S.Ol/query  for  delivery  of  cerlnin  market 
information,  on  a  non-continuous  basis. 
to  the  vendor's  subscribers.  In  this 
coiitexl,  the  term  "vendor"  may  include 
an  N.'\SD  member  firm,  or  a  non- 


member  engaged  in  the  business  of 
supplying  financial  data.  The 
information  being  distributed  would  In; 
real-time  market  data  consisting  of 
inside  bid/ask  and  last  sale  information 
for  securities  listed  on  The  Nasda(i 
StfK.k  market  ("Nasdaq"),  various 
Nasdaq  indices,  and  similar  quotation 
and  transaction  information  on  over-the- 
counter  ("OTC")  equity  se(  urities.-  The 
proposed  fee  would  take  effect  within 
90  days  of  the  Commission's  appro\al  ol 
this  nilu  change,  and  be  incorporated 
into  Schedule  D  to  the  N.\SD  By-Laws, 
Part  VIll.  Section  C.  The  full  te.xtof  the 
proposed  rule  change  is  set  forth  Ih;Iow 
New  language  is  italit.ized. 


PARI  VIII— .Schedule  of  NASD  Charges  for  Services  and  Equipment 


C  Special  Options 

1  — I.  No  Cliangf! 

,';.  Non-Cnntinuniis  Access  tn  Nasdaq  l>\il  I  nnd  Lisl  .V;/c 
InfuniKilinn 


Pt.Ttnits  vendor  to  prmess  nnd  distrilnitr  Nusdiiq  Level  1     SOI/query 

nnd  Lust  Sule  information  tn  its  snhs(  rih^rs  on  (i  nnn-con- 
'    tinuous  or  query-response  basis 


II.  .Sell-Regulatory  Organization's 
Statement  of  the  Fuqiose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
(Change 

In  its  filing  witli  the  Cummission.  the 
N.-\SD  im  lud(;d  statements  concerning 
the  purpose  of  and  basis  for  the 
pro(>osed  rule  (hange  and  discussed  any 
(.onimenis  it  received  on  the  proposed 
rule  change.  The  next  of  these 
statenienls  may  be  (examined  at  the; 
plat  es  specifietJ  in  Item  IV  below.  The 
NASI)  fias  prejiared  summaries,  set 
forlli  in  .Sections  (A),  (H).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

lA)  Self-Hei:iilntor\  (Jr<^nnr/.(ition's 
Statement  of  the  Purpose  of.  nnd 
Stnliitory  Basis  for.  the  Proposed  fhilr 
(.handle 

The  sole  purpose  of  this  nile  change 
is  to  establish  a  single  fee  for  vendors 
wishing  to  provide  basic,  real-time 
market  data  to  low  volume  users.  In 
recent  \ears.  tfie  N,\SD  has  been 
apjiroached  by  several  member  firms 
that  wisla.'d  to  [irovide  retail  customers 
Willi  a  cost-effective  alternative  to 
(.ailing  their  brokers  for  current  market 
information.  .Xdvances  in 
telecommuni(  atioiis  and  personal 
( omputers  ("PCs")  have  prompted  firms 
to  offer  "siKifishots"  of  real-time 
information  through  (i)  tele{)iionic. 


voice-responsive  .services,  (ii)  dial-up 
I^C  services,  (iii)  display  phones,  and 
(iv)  pagers.  The  typii  al  users  of  such 
services  are  individual  investors  who 
may  be  monitoring  the  value  of  a 
portfolio,  tracking  intra-day  activity  in  a 
given  stock  to  facilitate  an  iiuestinenl 
de(,ision,  or  observing  a  market  trend 
ba.s(?d  on  periodic  queries  for  the  current 
level  of  a  popular  .slock  index.  In  .some 
instant  es,  the  ineml>er  fi.'-m  will  levy  a 
modest  charge  on  its  customers  wtm 
eli'ct  to  access  current  market 
information  through  these  devices.  In 
sum,  tin;  market  data  needs  of  the  target 
users  do  not  warrant  their  subscription 
to  a  bundled  service  offered  by  a 
comnien  iai  vendor  which  .service 
frequentl\  uii  iudes  analytic 
information,  ticker  displays,  and 
dynamically-vipdated  quotation  ;ind 
transaction  info.nnation. 

To  date,  ffie  parties  most  interi'sled  in 
jiroviding  basic  market  data  directly  to 
investors  have  been  N.ASD  members 
with  a  hcge  base  of  retail  clients.  This 
[iroposal  IS  intended  to  accommodate 
the  business  netds  of  such  firms  at  a 
price  that  should  prove  attractive  to 
many  small  invttstors.  Nevertheless,  ativ 
commen  ial  data  vendors  that  might 
wish  to  offer  this  type  of  .service  will 
also  be  accommodated.  The  service 
covered  by  tfiis  proposal  would  he 
limited  to  "snajishots"  of  real-time 


inform.ition  furnished  in  response  to  a 
discrete  query  by  the  end  user.  The 
information  provided  Ihrougfi  the 
query -response  process  would  not  be 
dynamically  updated.  Hence,  the  end 
u.ser  would  have  to  make  individual 
queries  to  obtain,  for  example,  the  most 
current  quotation/last  sale  information 
on  his/her  portfolio  of  securities  at 
various  times  during  the  trading  day 
This  chartjcteristic  differentiates  the 
instant  .service  frotn  most  vendor 
offerings,  which  provide  a  continuou.s 
broadcast  of  real-time  informalion  witfi 
dynaiTiic  updating  to  authorized  display 
devices.  On  the  other  hand,  the  instant 
serv  ice  does  not  require  tfie  end  user  to. 
have  a  costly  piece  of  hardware  to 
obtain  (.urrent  quotation/trans.n  liijii 
prices  on  a  given  Nasdaq  stock. 

Interested  vendors  would  provide  tin; 
service  pursuant  to  a  contract  willi 
NS.MI.  Under  this  contract,  the  vendor 
would  be  responsible  for  monitoring 
query  traffic  and  paying  the  appropriat*? 
amuunt  to  NS.M!.  The  i  ontract  would 
permit  periodic  audits  by  NSMI  to 
ensure  payment  of  all  monies  due. 

The  .NASD  believes  that  the  proposed 
rule  (hange  is  consistent  with  the 
requirements  of  .Sections  llA(a)(l)  'and 
IS.^diKS)"  of  the  Act.  Set  tion  llA(a)(l) 
contains  the  Congressional  findings  and 
objectives  respecting  a  national  market 
.system.  Among  other  things,  the 


•  r.  II.SC    78,>ll))(I)(19B8). 

-Thf  cnmpiirer  facililirs  tliat  Mipporl  llie 
operations  of  Nasdaq  are  owned  and  operated  by 
"he  N.isdaq  .Sto<  k  M.<rk.el.  Inr_  CNSMn.  a  wholly 


f.wned  sulisidi.irv  of  ihc  \.\.SI).  .Anioii^  oilier 
things,  NSMI  is  rcsjionsible  for  the  collection, 
processin;;.  ann  the  distribution  of  real-lime 
quotation  and  transaction  d.ita  originated  by  broker 


dudie.'  (i.'.rin.ipar.ls  in  Nasdaq  ar.d  "he  OH.  Rulktin 
iUuxrd  [-OTCBB')  servile. 

MSD.S.C.  7ek-l<a)(l). 

'Id  7(k>-3(b>;.S). 
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(ioiij^rt's.s  a(lvo<  <ite<)  the  applu  ntion  of 
m-w  tei  hlll>lo^!t'S  to  i-ffw  t  the 
widespread  dissemination  of  quotation 
aiul  transaction  infonnalion  to 
investors  Se<tion  l^AlbKi)  rvquires  the 
equilal)le  alicK  ation  of  reasonable  dues, 
fees,  or  other  (  har^es  anionj^  persons 
iisinK  an\  fai.ility  or  systfMn  whu  U  the 
NASD  operates  or  (  ontrols 

Tlie  proposed  servu  e  anil  fee  are 
specifually  designed  to  a(:coniMio(lati; 
the  information  needs  of  individual 
investors,  particularly  small  investors 
wlio  do  not  require  the  breadth  of 
niarltet  data  and  analvtu.  information 
that  an  mstitutionn!  investor  or  market 
maker  would  need.  This  initiative 
would  enable  anv  end  user  to  r«<:eive 
seiei  ted.  realtime  market  data  for  a  fet? 
of  $.()l/quer\  (pavable  bv  the  vendor  to 
NSMI)  without  the  user  having  to 
acquire  an  expensiv  e  pie<;e  of  hardware 
Althou>.;h  the  NASD  (through  NSMI) 
aireadv  has  ,i  non-professional 
subscriber  fee  of  $4/montb/interrogation 
device  for  receipt  of  inside  bid/ask  ami 
last  sale  prn  es."*  the  cost  of  vendor 
supplied  e(|ui[)ment  and  the  fixed  level 
ot  these  tees  (.SI  I  for  access  to 
information  from  all  markets)  tends  to 
dis<  ourage  sutis*  ription  by  low-volume 
users   .Some  of  these  end  users  instead 
choose  to  pay  (t(J  the  vendor  onl\ )  for 
electronic  access  to  delaved  market 
data:  Nasdaq  does  not  (barge  for 
(ielayed  information.  The  instant 
pro[)osal  would  provide  a  superior 
option  to  small  investors  wishing  to 
access  current  market  information,  on 
demand,  for  either  Na.sdaq  or  OTC 
e(juities   .^ccordinglv,  the  NASD  posits 
that  this  propo.sa!  will  fac  ilitate  broader 
dissemination  of  Nasdaq  and  OTC 
market  data  to  ri'tail  investors. 

Further,  the  N.^SD  submits  that  the 
proposal  is  consistent  ivitb  the 
rf()uirements  of  .Section  LSAibK."!)  in 
that  S.Ul/querv  fee  is  bt.'lieved  to  be 
readily  affordable  to  small  investcns.  the 
most  likelv  end  users.  As  noted  above. 
some  of  these  individuals  may  now  pay 
a  fee  to  vendors  to  access  delaved 
market  data  v  ia  telejihonic  voice 
response  systems.  The  proposed  fee  is 
structured  to  strike  a  balance  between 
aflordabiiiiy  and  the  provision  of  real- 
time market  data  in  response  to  discrete 
queries  by  end  users.  Based  on  these 
fa(.tors.  the  N.^SD  reiterates  the  belief 
that  this  proposal  is  consistent  with  th'- 
requirements  of  Section  l.TA(b)(.'i). 

IBI  St'lf-Brj^iilatnn,  Urganuation's 
Statemrnt  on  Burden  on  Competition 

The  NASD  believes  th.it  the  proposni 
rule  change  will  not  irsult  in  any 


hurden  on  (  ompetilion  that  is  not 
iu'«essarv  or  appropriate  in  furtherance 
of  the  purposes  of  the  Ac  t. 

(C)  Self  Re^tilnlory  Or}>nni2iUion's 
Statement  on  Coninwnts  on  the 
Proposed  liule  Chnn^e  Het  eived  From 
Steinbers.  Participants,  or  Others 

(Comments  were  neither  solicited  nor 

received. 

III.  Dale  of  FfTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  :<S  davs  ot  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Ciommission  may  designate  up  to 
on  davs  of  suf  h  date  if  it  bnds  sui  h 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  whi(  h  the  N.\SD  ( onsents.  the 
C'onimissicjn  will: 

A  By  order  approve  such  propostul 
rule  (  hange.  or 

B  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  Ih!  disapprove*! 

IV.  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
submit  written  data,  v  lews,  and 
arguments  con<:eming  the  foregoing 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Se<  retary.  Securities  and  Kxr  hange 
Ciommission,  4.'in  Fifth  Stretjl.  .NVV  . 
Washington.  DC  2().=)49  Copies  of  the 
submission,  all  subsequent 
aineiulments.  all  written  statements 
vMth  respect  to  the  proposed  rule 
(Aange  that  are  filed  w  ith  the 
Commission,  and  all  written 
communif:ations  relating  to  the 
proposed  rule  i  hange  between  the 
f^oinniission  and  an\  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  .S  U  S  C.  5,S2,  will  be 
available  for  inspei  tion  and  copying  m 
the  Commissions  Public  Referem  e 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspec  tion  and  (  op\  ing  at 
the  print  ifial  office  ot  the  .\.-\SD  All 
submissions  should  refer  to  File 
Number  SR-N.ASD-O.S-?  and  sho;ild  be 
submitted  by  Man  h  20.  1995. 

I(ir  the  Commission,  by  the  Divisitui  of 
M<irkot  Regulation,  piirsu.int  to  deli-gated 
authority  "* 

Mdr^arel  11  Mc  f'arland. 
I)t'put\  Sii  rrl,ir\ 

IFK  DfM    y.S-»h49  FiltHl  2-24-95.  8.45  ami 
BILLING  cooc  aoio-oi-M 


[Release  No.  34-35395:  FHe  No  SR-PSE- 
95-03) 

Se<f-Regulatory  Organization^;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange,  Inc. 
Relating  To  Establishing  New  Listing 
Fees  Applicable  to  Small  Corporate 
Offering  Registration  ("SCOR") 
Securities 

February  17.  1995. 

Pursuant  to  Station  l<)(bKl)  ol  the 
Securities  Exchange  At.t  of  1934  ("Act) 
l.-i  U.S.C.  «»7Hs(b)(l).  notice  is  hereby 
given  that  on  February  1.1.   199.").  the 
l\n.ili«.  Slo<  k  Fxchange.  Inc  (   PSK"  or 

Fx(  hange")  filed  with  the  Securities 
anil  Fxchange  Commission 
("Commission")  the  proposed  rule 
(hange  as  des(  ribed  in  Items  1.  II  and  III 
below,  whi<  h  Items  have  been  prepared 
by  the  self-regulatorv  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  (  omments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Ferms  of  Substance  of 
the  Proposed  Rule  Change 

The  P.SK  IS  proposing  to  establish  new 
ties  applii able  to  Small  Corporate 
Offering  Registration  ("SCOR") 

sei  unties  ' 

SCUR  Marketplace— Listinf;  Kpc  Schrdule 
(Iriginal  IJ.itings 

The  Original  Listing  fees  are  fixetl  fees  .md 
issues  are  not  f  barged  by  the  niimlMT  of 
shari's  iK'inx  li'tt'd 

( :iirnm<)n  .SIik  k S5.(M)0  00 

I'rptiTT.d  Sl(H  k S.OOOOO 

Processing  Fee 

Pit  Ongiiidl  Listing  Application*    S500  (X) 

Niime  (hange  251>0<I 

(Change  in  Par  Value 25000 

'This  i!>  a  fixed  charge  for  the  rovmw  i»f 
potential  listings  ami  is  non-refundable 
Issues  approved  for  listing  may  have  this 
charge  credited  toward  the  original  listing 
fee. 

Substitution  of  Original  Listing 

I'lT  .•XppJHdtion Fixed  (  hargf  (■fsrsf)  00 

Substitution  may  occur  .is.a  n-sult  of  ,i 
(  hange  in  state  of  incorporation. 
ri'incoqHiration  under  laws  of  same  state,  u 
reverse  stot  k  split,  recapitalizations,  or 
siniil.ir  evi-nls 

Listing  of  .Additional  .Shares 

I'er  Application; 
S.002.S  per  share 
Minimum  (  harge  of  S5(K)  no 
M.iximum  charge  i^f  .S2.5nono 


"" \ASU Manual.  Si  heitiile.i  to  Itip  By  l-iws. 
.Scheiliile  I).  I'.irt  Vlll.  .Se( .  .•\(Hl(..),  (CCI1 1  IBSD) 


|-{>K.'00  3»-3|jK>2](I9941 


'  1  he  I'St's  pr()jK).s.il  fur  the  li^i  ii|<  am.  liailii.K  t>( 
S(,()R  spi  iirilies  is  i  urrenllv  (x-ndinR  Comru.ssion 
a|>prov.il   The  propusdl  m,\h  publishiM  lot  (ji :l>hr 
lonuTWnl  in  Se(  utilics  txchunse  Au  Kelc.iir  Nu. 
35 MO  (Heccmlwi  22.  l'J'>tl.  00  KR  IVJ  lldiljurv  J 
lOOS)  (File  No.  SR-l'SL-'J4-31). 


UMI 


Maxmium  charge  of  S5.»HH)0<)  per  annum 
Annual  Maintenance  Fee 

I'nr  one  issii.- Sl.OOOtHI 

For  each  additional  issue 51)00(1 

P.iyable  famiarv  of  eat  h  voar  following 
listing. 

Conversion  Fee 

CiiincrsKia  from  the  .SCflR  .Market  plate  to 
Iiers  l,,rl| 
Cfinvnon  .St(K;k $15,000  fK) 

II.  Self-Regulalory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
(Change 

In  its  bling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  c  oncerniiig  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  i  hange.  The  text 
(d  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulator)  organization  has 
pn-pared  summaries,  set  forth  in 
.Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  sui  h  statements. 

A.  SplfRepulaton  On^anizations 
Statement  n/  the  Purpose  of.  and 
Statutory  Basts  Jor.  the  Proposed  Bute 
C  flange 

1   Purpose 

The  Fxchange  is  proposing  to  add  the 
following  fees,  relating  to  the 
Kxchanges  SCOR  Marketplace  program, 
to  the  exchange's  Listing  Fee  Schedule. 
The  E.xr  hange  is  proposing  to  establish 
original  listing  fees  of  $5,000  for 
(ommon  stock  and  $5,000  for  preferred 
stock.  The  Fxchange  is  also  proposing  to 
adopt  the  following  processing  fees: 
S5()()  per  original  listing  application: 
S2r>{)  per  name  change:  and  $250  per 
change  in  par  value.  In  addition,  the 
ExcJiange  is  proposing  to  set  a  fixed 
charge  of  $7.50  per  appli<:alion  for  a 
substitution  of  original  listing  wbicii 
may  occur  as  a  result  of  a  change  in 
state  of  incorfjoration,  reverse  sto<:k 
split,  recapitalization,  or  similar  events 
With  r»-spe<;t  to  the  listing  of  additional 
shares,  the  i;x(  hange  is  proposing  to 
establish  the  following  ft>es  per 
applic:alion:  $.0025  per  share,  w  ith  a 
minimum  clkarge  of  $500.  a  maximum 
(  harge  of  S2.5()G.  and  in  the  (.ase  of 
multiple  applit:ations.a  maximum 
ch.irge  of  $5,000  per  annum  The 
Fxchange  is  also  projiostng  to  adopt  an 
annual  maintenance  fee  of  Sl.OUO  per 
i.ssue.  plus  $500  fnrearrh  .idditional 
issiK-  FinalK.  the  Fxi  hange  is 
proposing  to  R.stablish  a  conversion  fee 
(tor  ( onversioii  from  listing  within  the 
SCOR  Market  pla»x>  to  the  regular 
listing)  fif  Sl.-i.doo  for  common  stot.k. 


2.  Statuton.  Basis 

The  proposed  nile  change  is 
(  onsistent  with  ScH.tion  fi(b)  of  the  Act. 
in  general,  and  Section  6(b)(4)  of  the  A( 
in  that  it  is  intended  to  provide  for  the 
equitable  allocation  ot  reasonable  fec's 
and  (barges  among  persons  using  the 
Fxchange's  iacilities. 

H  Self-Begiilntory-  Organizalinns 
Statement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necDs.sary  or  appropriate  in  furtherance 
ol  the  purpo.ses  of  the  AiA. 

C  Self-Regulatory  Organization's 
Stnt-ment  on  Comments  on  the 
Proposed  Bale  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publituition  ot 
this  notice  in  the  Federal  Register  or 
within  such  other  {>eriod  (i)  as  tiie 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  suiJi  longer 
period  to  be  appropriate  and  publi.shes 
its  reasons  for  so  finding  or  (ii)  .-is  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  f:hange.  or 

(B)  Institute  prcK.eedings  to  determine 
whether  the  proposed  rule  (Jiange 
should  be  disapproved. 

IV.  Solicitation  of  (xmiments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Se<:a'tary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  i\W.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
(hange  that  are  filetl  with  the 
Commission,  and  all  written 
conmiunitoitions  relating  to  the 
proposed  rule  f:hange  between  the 
t;omiiiission  and  any  persor..  otiier  than 
those  that  may  he  withheld  from  iht 
public  in  acicordance  with  the 
provisions  of  5  U.S.C.  ^5.")2,  will  be 
available  for  inspection  and  t  opyuig  ;it 
the  Commission's  Publi(  Referent; 
See  tirm.  4.10  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  tif  su<  h 
tiling  will  .ilso  \\e  .ivailahle  for 
iiispeitio.n  and  (ojiying.if  the  principal 


office  of  the  PSE  All  submissions 
should  refer  to  File  No.  SR-PSE-95-0;t 
and  should  be  submitted  by  linscrf  date 
,     21  days  from  date  of  publication!. 

For  the  ComniissKiii.  by  the  Division  of 
Market  Kegiilatiun.  pursuant  to  delegated 
authoritv. 

Margaret  H  McFarland. 

[h'piit\  Sfi  rHiirx 

IFK  D(H    95-1706  Filed  2-24-95;  «:4 Sam | 

BILLING  CODE  S010-01-M 


SMALL  BUSINESS  ADMffWSTRATION 

[License  #05/05-0130] 

Federated  Capital  Corporation; 
License  Surrender 

Notice  is  hen'bv  given  that  Federateil 
Capital  C;orporation  ("FCC").  30955 
North w(;.stern  Highway.  Farniington 
Hills.  Michigan  48334.  has  surreiuien;d 
its  license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  .'\ct  of  195H,  as 
amended  ("the  .Act").  FCC  was  lii  enseif 
by  the  Small  Business  Administration 
on  Nnv(-inher  14.  1978. 

L'nder  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accept€>d  on  Fehni.Trj' 
1.  1995.  and  accordinglv.  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Cit.iloi;  of  Federal  IXimestic  Assistance 
I'rogram  No.  59.011,  Small  Busines.s 
liivesmieiit  CA>mpanies) 

Datefi:  Febp.iar\  th,  T)95. 
Robert  0  Stiilman, 

As>ni  hitf  Admin istmtor  (or  Invesimfiit. 
IFK  lix    ^5-47(^9  Filed  2-24-95:  «  45  am] 
BILLING  CCX>E  SeZS-OI-M 


[Delegation  of  Autt>onty  No.  1-A;  Rev.  ?<q 
Delegation  of  Authority,  Notice 

Delegation  of  Authority  No.  1-A 
(Revision  20)  is  hereby  revised  to  r»'a(} 
as  follows: 

(a)  Pursuant  to  authority  vested  in  me 
by  the  Small  Business  Act  of  1958.  72 
Stat.  384.  as  amended,  authoritv  is 
hereby  delegated  to  the  following 
officials  in  the  following  order: 

1.  Depufv  .Administrator. 

2.  General  Counsid. 

3.  Chief  of  Staff. 

4.  Co::ns(!!or  to  the  Adminisfmfor 

5.  Assoc  i:ite  I>piiTy  .Adminislmtor  for 
Ff:onomic  IVvelopment. 

fi  AsscH  iafe  Deputy  Administrator  for 
(iovemment  ("ontmtting  and  Mino.'-ity 
Fnterprise  Development  to  pcrfomi.  in 
»-venf  of  the  absend."  or  incapacilv  of  li>i> 


1  06Z8 


Federal  ReKister  /   \()l.  (.0,  No.   ;{H   /   Moiui..;.  Fct)ru.ir\ 


1<,)',)5   /   N'dtucs 


Ailniiiiistriitor  nnv  <irul  .ill  uits  whii  ti 
thf  Administrator  is  aulhorizec)  to 
(lerform,  including;  but  not  limittul  to 
•lulhoritv  to  issue,  rnodifv.  or  revokt; 
ihli'^;atioiis  of  authority  and  re^ulatiolls. 
f\i  cpt  fxen.isin^  aulhoritv  luidcr 
section  0(d)  and  11  of  the  Small 
Business  A(.t,  as  amended. 

(h)  All  individual  a(  [tn^  on  anv  of  llic 
|)ositions  in  paragraph  (a)  remains  in  the 
line  ot  succession  only  if  he  or  she  has 
been  designated  acting  bv  the 
Administrator  or  Acting  Administrator 
due  to  a  va(,aiu  y  in  the  [losition 

(c)  This  delegation  is  not  in 
derogation  of  any  authority  resiciing  in 
the  afiove-listed  officials  relating  to  tht> 
operations  of  their  respective  programs, 
nor  does  it  alfect  the  validity  of  anv 
delegations  currently  in  force  and  effect 
Hid  not  revoked  or  revi.sed  tierein 
EFFECTIVE  DATE:  February  10,  1W)5 

n.it.il   l.liru.iry  1(J.  1995 
I'hdip  l.atler, 
Adiuiiiistrdlnr 

UK  n...    'r.^(,57  Filed  2-24-95:  8:45  aai) 
BILLING  CODE  8025-01-M 

(Application  No.  99000123] 

Prospect  Street  NYC  Discovery  Fund, 
L.P.;  Filing  of  an  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  ot 
111  application  with  the  Small  Business 
.\dininistration  (SBA)  pursuant  to 
^  1(17  102  of  the  regulations  governing 
sm.ill  business  investment  companies 
(l.t  CFR  107.102  (1904))  by  Prospect 
Street  NYC  Disi:oyery  Fund,  L.P.  at  250 
Park  .Avenue.  17th  Floor,  New  York, 
New  York  10177,  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC;)  under  the  Small  Business 
Investment  Act  of  1058,  as  amended,  (l.'i 
U.S.C.  ct  Sfq).  and  (he  rules  and 
regulations  promulgated  thereunder. 
The  applicant's  principal  area  of 
operation  will  be  the  New  York  CH\ 
metropolitan  area  and.  on  a  selected 
basis,  it  may  consider  making 
investments  outside  sui  h  area  within 
the  I'luted  States. 

Prospect  Street  NYC  Discovery  Fund. 
l.V  .  a  Delaware  limited  pannership. 
will  be  managed  liy  Prospect  Street  NYC 
Discovery  Fund,  Inc.,  a  Delaware 
Corporation  and  sole  general  partner  of 
the  Partnership  The  officers  and 
directors  of  Prospect  Street  NYC 
Discovery  Fund,  Inc.  are:  Richard  E 
Omohundro.  |r.,  C.F.A.  (Chief  E.xecutive 
Officer),  |ohn  F.  Barry  III  (Executive 
V'i(  e  President),  and  Ronald  I)  Celnirr 
(Se<  retary  and  I'reasurer),  Additional 
individuals  assisting  in  the  management 


nt  the  applii  ant  will  include  )ohn  A. 
Frabotta,  Preston  I.  Carries,  jr..  Kevin  F 
I.ittlejohn  and  Dana  Erikson. 

The  following  limited  partners  will 
own  10  percent  or  more  of  the  proposed 
SBIC: 


Name 


NYC  Economic  Devetopment 
Corporation,  no  William 
Street.  New  YorV.  New  York 
10038      

Brooklyn  Union  Gas,  One 
MetroTech  Center.  Brooklyn, 
NY  1  1201-3850 

Consoiiflated  Edison.  4  irvmq 
Place,  New  York,  New  York 
10003  


Percentage 
ol  owner- 
ship 


33  00 


33  00 


33  00 


The  New  York  City  Economic 
Development  Corporation  (FDC)  is  a 
(|iiasi-iiidependent  agency  responsible 
for  improving  New  York  City's  business 
climate  and  providing  help  to  local 
communities.  FDC  is  a  substantial 
limited  [)artner  to  the  applicant  and  will 
provide  a  unique  sourc  e  of  investment 
opportunities  by  directing  inquiries 
from  entrepreneurs  to  the  applicant. 

The  applicant  will  begin  operations 
with  Regulatory  Capital  of  S1.5  0  million 
and  vmII  be  a  source  of  start  up.  early 
and  middle  stage  equity  investments  in 
small  growth  companies  located  in  the 
New  York  metropolitan  area  which  are 
developing,  producing  or 
c:omnierc:ializing  advance  tec;hiiologies. 

Matters  involved  in  SBA's 
c:onsideration  of  the  application  inc:lude 
the  general  business  reputation  and 
character  ot  the  proposed  owners  and 
management,  and  the  probability  of 
sucjcessfui  operations  of  the  new 
c;ompany  under  (heir  management, 
iiic  hiding  profitab,ilitv  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations, 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  [lublication  of  this  notice,  submit 
written  i omments  on  the  proposed  SBIC 
to  the  Associate  Administrator  for 
Investment,  Small  Business 
.•Xdmiiiistration,  400  .Ird  Street,  SW. 
Uashiiiglon.  DC  204 Ifi. 

A  ( opy  of  this  notice  will  be 
published  in  a  newspaper  of  genera! 
c:irc:ulation  in  New  York  City,  New 
York. 

(Catalog  of  Federal  Domt^stir  Assistance? 
I'lograms  No.  5M()11.  Small  Business 
liufstmcnt  Conip. lilies) 

D.iti'd   Kft)ru,ir\  2\.  1995. 
Rotx-rl  D.  .SI  i  Urn  an, 

A^si'.iiint  .\(1mimy.tr(itor  for  Inwstmpnl 
IFR  Due    ■)5-l»,^.t,  Fili-ci  2-24-95,  8  45  ami 

BILLING  CODE  •02^-0 1-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

fl.D.  95-16] 

Extension  of  Inspectorate  America 
Corporation's  Customs  Gauger 
Approval  to  the  Sites  Located  in 
Virginia  Beach,  Virginia  and  Searsport, 
Maine 

AGENCY:  Ciustoms  Service:,  1  rcMsury 

ACTION:  Notic:e  of  the  extension  of 
Inspc'c:torate  Americ:a  Corjioration's 
Customs  ganger  approval  to  inc  lud(>  its 
Virginia  Beac:h,  VA  and  Searsport.  MF 
gauging  facilities. 

SUMMARY:  Inspectorate  America 
Corporation  of  Houston,  Texas,  a 
Customs  approved  gaugt;r  and 
accredited  laboratory  under  tj  151.13  of 
the  Customs  Regulations  (10  CFR 
15113),  has  been  given  an  extension  of 
Its  Customs  gauger  approval  to  inc:lude 
the  Virginia  Beach.  VA  and  Searsport, 
MF  sites.  Specincally,  the  extension 
inc  hides  both  sites'  Customs  approval  to 
gauge  petroleum  and  petroleum 
products,  organic:  c;ompounds  in  bulk 
and  liquid  form  and  animal  and 
vegetable  oils. 

SUPPLEMENTARY  INFORMATION: 
Background 

Part  151  of  the  Customs  Reg'ilalions 
provides  for  the  ac  c  ept.ince  at  Customs 
Distric:ts  of  laboratory  analyses  and 
gauging  reports  for  certain  products 
from  Customs  nc  c  redited  e:ommercial 
laboratories  and  apjiroved  gangers. 
Inspec:torate  America  Corporation,  a 
Customs  commerc  iai  approved  gauger 
and  acc:redited  laboratory,  has  applied 
to  Customs  to  extend  its  Customs  gauger 
approval  to  its  Virginia  Beach,  \'.\  and 
vSearsport.  ME  facilities.  Review  of  the 
qualifications  of  both  sites  shows  that 
the  extension  is  warranted  and, 
acc;ordingly,  has  been  granted. 

EFFECTIVE  DATES:  laiiuarv  10.  1995 

FOR  FURTHER  INFORMATION  CONTACT:  Ira 
S.  Reese,  Chief.  Technical  Branch, 
Office  of  Laboratories  and  Sc:ientific 
Services.  I'  S  Customs  Servic  e,  1301 
(Constitution  /\ve  ,  N\V,  Washington. 
DC   20229  at  (202)  927-1060. 

D.iti'cl   |,uni,irv  .M    1>)'(5 

A.W.  Tennant, 

Dim  tor.  OffKf  nf  Uibomtories  nnd  Stifntifir 
Smicf 

|FK  Doc   95-4t.  CI  Filed  2-24-  Tv  «  45  .im) 
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[T  D  95-17] 

Customs  Approval  of  P.G.S. 
Enterprises,  Inc.,  as  a  Commercial 
Gauger 

AGENCY:  Customs  Service-.  Treasury. 
ACTION:  Ndfic;eofapprov,il  of  P.(;.S. 
1  jilerpri.ses,  Inc..  as  a  commercial 
gau{4er. 
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SUMMARY:  P.G.S.  Enterprises.  In.  ,  of 
li'Miston.  Texas  has  .ipplied  fo  U.S. 
(nsloms  for  appro\al  fo  ^i.nige  imported 
pflroleum.  pefrolcnim  prndui  fs.  c;rganic: 
I  iiemicalsnnd  vegetable  and  animal  oils 
under  part  1.51.13  of  the  Ciistonis 
Kegiil.itinns  (10  CFR  151.  n)  nt  their 
Houston.  Texas  and  .^miyo.  Puerto  Rico 
t.ii  ilifies.  Customs  has  deferniineif  that 
both  c)fric;es  meet  al!  of  the  requinvneiUs 
lor  approval  as  a  commerr  iaI  gauger. 
Tiiereforf*.  in  ac  trordnnc);  with  part 
1.51  1.3(f)  of  the  Customs  Hetgti  hit  ions, 
P  C.S.  Enterprises,  Inc:.,  Houston.  Texas 
.ind  Arroyo,  Puerto  Rii  o  facilities  are 
a[iproved  to  gauge  the  products  ihuned 
.t\>('\t-  in  all  Customs  distric:fs. 

LOCATION:  PCS.  Enterprises"  ap[)roved 
sitvs  ,ire  located  at:  1122  M.ibri,  Mill 
Ro.id.  Houston,  Tex.Ls  77062;  iltul 
'■  iiridomii'.io  .Mar  del  Sur  IB-D.  Arroyo. 
Puerto  Ric  o. 

EFFECTIVE  DATE:  February  10.  I<ty5. 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 
S   Reese.  Chief,  Technical  Branch. 
Olfice  of  laboratories  and  .Sc  ientific 
Servic  es.  U.S.  Customs  .Service.  1301 
Con.stitution  Avenue  NVV,  Washington. 
1)  C;.  20220  at  (ZU2)  927-101.0 

llated  Fet)ru..rv  i:i,  I'Hl"". 
.\.W.  Tpnndnl. 

I'irct  lor.  Offu  f  <,f  hilniriilnnf^  ritiitStienrifir 
Srrvitfv 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
fSum.Tidry  Notice  No.  PE-95-9J 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  f-ecfeial  Aviation 
.Xdrninistr.ition  (FA.-X),  DOT 
ACTION:  Notice  of  p«titinns  for 
cxemptinii  r»n,vivfHl  .-»nd  of  disfxisifions 
of  [irior  petitions, 

SUMMARY:  Pursuant  fo  FAA's  nilemakiiig 
provisions  governing  the  applii  atioii. 
pro*  essing.  and  disposition  of  [>*'litions 
ti,r  exemption  (14  CFR  P.irt  1 1),  this 
notice  contains  a  summary  of  i  frt.iiii 


petitions  seekiiTg  relief  from  specified 
requiffnicMits  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  !). 
dispositions  of  c.erfaiii  petitions 
[ireviously  recreivtHt.  and  i;orTec  tions. 
The  purpose  of  this  notic;e  is  to  improve 
the  public,  s  awarentrss  of.  and 
participation  in,  this  aspet;!  of  F.AA's 
regulatory  activities.  Neither  publicatirn 
oi  this  notic:p  nor  the  inclusion  or 
omission  of  infornvition  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition, 

DATES:  Comments  on  petitions  received 
must  identity  the  petition  docket 
number  involved  and  must  be  rc-ceived 
on  or  before  Man;h  20,  1995. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  In: 

Finleral  Aviation  Administration.  Officr. 
of  the  Chief  Counsel,  Attn:  Rule 
Doc:kef  (AGC-200),  Petition  Um.kei 

No. 800  Independence 

Avenue,  SW.,  Washiaj^ton,  DC  205<)-l 

The  petition,  any  «x)mments  received, 
and  a  copy  of  any  final  disposition  am 
tiled  in  the  assigned  rrguialorv  do«  ket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-ZOO),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
HUO  Independence  Avenue,  SW.. 
Washington,  DC  20,591:  telephone  (202) 
287-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith,  Offi«:e  of 
Rulemaking  (ARM-1).  Federal  Aviation 
.Administration,  800  lndependen«:e 
Avenue,  SW.,  Washington,  DC  20391, 
telephone  (202)  2R7-7470. 

This  notice  is  publishifd  pu.'si.ianf  to 
par;igraphs  (c;).  (e).  and  (g)  ot  <i  11.27  of 
Part  1  ]  of  the  Federal  .Aviation 
Regulations  (14  CFR  Part  11). 

Issii(>d  in  Washington.  1X7.  on  Frliruary  22. 

I'cr, 

Uonaid  P.  Byrne, 

Assistiwt  f'.hwf  Cmuisi-!  fnr  /?<xt;"/M(«iJi.s. 


Petitions  for  Exemption 

Dm  ki't  .\r)    2«07H. 

Fftttiniifr:  The  BcM^ing  Company. 

Sit t ions  of  the  FAR  Afft-rtpd:  14  CFR 
25.Hl()(a)(li(iv)  and  25  l,309(a] 

Descriptinn  of  Et'lipf  Snmiht:  To  allow 
tlie  Bcjeing  Company  temporar}  relief 
from  the  requirements  mandated  by 
c  lose  proximity  of  door  2  escape  slides 
to  engine  inlets  that  slides  sucxessfully 
di'iiloy  in  25  knot  winds  with  engines 
running  at  idle.  This  request  is  for  the 
Boeing  777-200  iiirplane. 

IFR  Dor.  95-477<)  FiI(;cJ  2-24-<l5:  «:45  .unl 
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Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Air  Carrie^ 
Operations 

AGENCY:  Federal  A\  iation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  FAA  is  issuing  this  notice? 
to  advise  the  public  of  a  meeting  cjf  the 

Federal  .A\iatiun  Administration 
A\  iatic.n  Rulemaking  Advisory 
Oimmittee  to  disc ::i.ss  air  c:arrier 
operations  issues. 

DATES:  rhe  meeting  will  be  held  on 
Marc:h  7,  ]>(05.  at  9:00  a.m. 

ADDRESSES:  The  meeting  will  be  held  ,it 
the  Air  Transport  Association   1301 
Pennsv  l\  ania  Ave.,  NW..  Wnshingtcjn 
DC, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Marlene  VennilHon.  Flight 
Standards  Servic  e.  Air  Transpf>rlatum 
Division  (AFS-200),  800  IndejKMidencj? 
Avenue,  .SW..  Washington.  DC  .^njtn. 
telephone  (202)  2fi7-81b6. 

SUPPLEMENTARY  INFOFIMATION:  Pursuant 
to  section  lt)(a)(2)  of  the  Federal 
Advisory  Committee  Ad  (Pub.  I,.  92- 
463,  5  use.  App  H),  notice  is  hereby 
given  of  a  meeting  ol  the  Aviation 
Rulemaking  Advisory  Commitfef  to  bi- 
held  on  .March  7.  1905,  at  the  Arr 
Transport  Association,  1301 
Pennsylvania  Ave.,  NW..  Wash;iig'ou. 
DC.  The  .-igenda  for  this  n->eeting  »*ill 
inc:lude  status  reports  on  the  All 
Weatlif'.r  Operations  Working  (Iroup  .tud 
the  Single  Engine  Operations  Working 
Group  and  a  disc  ussion  of  a  new 
wcjrking  group  on  Fatigue 
C;ountermeasure.s  and  Alertness 
Management  Tei.hmques.  Attendancx'  is 
open  to  the  interestecj  public  bill  may  be 
limited  to  the  spac-e  available.  The 
public:  must  make  arrangements  in 
advance  1o  present  oral  statements  .-.t  rhe 
meeting  or  may  pre.sent  written 
statement',  to  the  committee  at  ,-.ny  time 
Arrangements  may  be  made  by 
c;onta(:ting  the  person  li.sted  under  the 
heading     FOR  FURTHER  iNFORMATIOM 
CONTACT    ■ 

Sign  and  oral  interpretation  c^n  In- 
made  available  at  the  meeting,  ns  wHI 
as  an  ass'stiv  e  listening  ck'vic  e,  if 
requested  10  calendar  days  fHifon;  the 
meeting. 

Ns-.;i-,)  ;n  W.ishingfon.  DC,  on  Fi'hrii;.ry  17 
1W'(5 

QupnIin  ].  Smith.  |r.. 

Assistant  Ext^iitivr  Virr^mr  fnr  Ai-r  t'ltmrf 
Opfnitions.  Avititinn  Fhifnniikittf  ^<hi<nr\' 
Committfi^ 

IFR  Doc  .  '15-4771)  Filed  2~24-y.5:  H  45  ..:t,| 
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Research  and  Special  Programs 
Administration 

(Docket  No.  P-93-2W:  Notice  2] 

Grant  of  Waiver:  Repair  of  Gas 
Transmission  Lines 

Stimmnry  The  Research  and  SptM.ia! 
Profjrams  Admmistrnlion  (RSPA)  waives 
i;ertain  maintenance  remilalions  to 
pennit  various  gas  pipeline  operators  to 
repair  steel  transmission  lines  with 
Clo<:k  Spring"  wrap.  The  waiver,  which 
is  subjett  to  conditions  and  future 
performance  evaluations,  advances  the 
u.se  of  new  technology 

Background  Twenty-eight  companies 
and  their  subsidiaries.'  all  gas  pipeline 
operators,  requested  that  K.SP.A  waive 
the  .safety  standards  in  4*1  C'FR 
192  71.1(a)  and  102  •JH.S  for  gas 
transmission  lines  operating  at  40 
pen:ent  or  more  of  specified  minimum 
yield  strength  (SMYS).  The  operators 
requested  the  waiver  to  get  pernussutn 
to  rep.ur  the  lines  with  Clo<  k  .Spring" 
wrap.''  The  request  came  in  a  November 
22.  1991.  petition  submitted  by  the 
Interstate  Natural  Gas  Assoiialion  of 
America  (INGAA).  a  gas  pipeline  trade 
association  ' 


'  ANK  Hi|>eline  Co.;  ArkU  Enprfiv  Rrnonrcp*  Co 
(incliiiling  Mis.vix.«lppi  Kiver  Tr.«n<mi»!iion  Co.): 
CN<;  Transmission  Corp  .  Colorddo  Inlerslute  Gas 
Co.  (including  Wvoming  Inlersldip  Co..  Lul  and 
Yoiing  Can  Storage  Co  .  LTD  );  Columbia  G«.» 
Transmi.Mion  Corp  ;  Columbia  Culf  Transmission 
Co  ,  hi  Pii.so  Natural  Cmis  Co.;  Enron  Corp  (including 
Florida  Cis  Transmission  Co  ,  Houston  Cipp  l.inf 
Co  .  Intratex  (;as  (>)mp.inv.  Northern  Hordcr 
Pip«'line  Co  .  Northern  .Natural  (ias  Company.  fWis 
Pipeline  (Jo  .  and  Transwestern  Pipelint  Co  I; 
(iranite  Slate  (^as  Transmission  Company.  Creat 
l..ikes  (;as  Transmission  (>>  ;  Kern  River  CUs 
Transmis,sion  Co  ;  KN  Energy.  Inc.;  Koch  Industries. 
Inc  and  all  subsidiaries.  Michigan  Consolidated 
\<4\i  Co  .  Mid  Louisiana  Cias  (Jo  .  Natural  (ia.\ 
Pipeline  (Jompany  of  America  and  all  subsidi.ini-s. 
Michigan  Con.solidated  (;as  (Jo  .  Mid  I.oia.siana  (^as 
Co.;  Natural  Gas  Pipeline  Company  o(  America  and 
all  subsidiaries;  Northwest  Pipeline  Corp  ;  Pacific 
(ias  &  Electric  Co.;  Pacific  (ias  Transmission  (Jo  . 
P.inhandle  Eastern  Corp.  (including  Panhandle 
Eastern  Pipeline  Co  .  Te.xas  Ea.stern  Transmission 
(Jo  .  Trunkline  (^s  Co  .  and  Algonquin  C^s 
Transmission  (Jo.);  (Juestar  Pipeline  C^;  Southern 
California  (ias  Co.;  Southern  Natural  Cas  (including 
Southern  Natural  (ias  Co  .  South  G«oq(ia  Natural 
(^»  Co..  S«a  Kobin  Pipeline  Co  .  .Sonat  Intrasiate- 
.Mabama  Inc  .  and  Bear  Creek  Storage  (Jo  ),  fennetn 
(.as  Transportation  Co  (including  Tenne!i.see  c;a.> 
Pipeline  (Jo.  East  TennesMe  Natural  Gas  (Jo.. 
Midwestern  (ias  Transmission  Co  .  and  (Jhannel 
(..IS  Transmission  CJo.l.  Texas  (ias  Transmi^tsion 
Corp..  Transcontinental  Cias  Pipe  Line  Corp.; 
VVilli,ims  Natural  (ias  Co  ;  and  Willislon  Basin 
Interstate  Pipeline  Co. 

-Clock  Spring"  wrap,  manufactured  by  the  Clock 
Spring  Company  of  North  .\merica.  is  a  componite 
material  of  polyester  resin  reinforced  by  glass 
niamenl  On  installation,  it  is  tightly  wound  and 
.idhosively  bonded  to  damaged  pijie 

'By  letter  dated  March  22.  1994.  ING.\.\  .idded 
Granite  Stale  (.',»»  Transmission  (Jompany  to  the 
original  list  of  companies  seeking  a  waiver. 


Under «»  192  ri.3(a).  each  imperfection 
or  damage  that  impairs  the 
serviceability  of  a  segment  of 
transmission  line  operating  at  40 
pen.ent  or  mon^  of  SMYS  must  be 
repain-d   If  it  is  feasible  to  remove  the 
line  from  .service,  pipe  containing  the 
imperfection  or  damage  must  be 
replat  ed  Otherwise,  a  full  encirclement 
welded  split  sleeve  must  be  installed 
over  lh(!  imperfe<.tion  or  damage.  The 
waiver  request  asks  permission  to  use 
Clo<;k  Spring*  wrap  for  repairs  instead 
of  the  methods  prescribed  by 
t»192.7n(a) 

Section  192.4H5(a)  requires 
a'placement  of  transmission  line  pipe 
that  IS  generally  <  orroded  to  the  extent 
that  wall  thickness  is  unsafe,  unless 
operating  pressure  is  reduced 
appropriately  or.  if  the  area  of  general 
( iirnision  is  small,  the  corroded  pipe  is 
repaired  A  similar  requirement  applies 
under  i?  192  4H!i(h)  to  transmission  lines 
with  unsafe  localized  corrosion  pitting. 
ex(ept  that  repair  is  not  limited  to  small 
areas.  The  waiver  request  asks 
permission  to  use  Clc)<:k  Sprring"  wrap 
to  repair  large  areas  of  general  corrosion 
as  an  alternative  to  pipe  replacement  or 
pressure  rediutum  under  *>  192  4H.S(a)/* 

In  an  earlier  waiver  of  <i  192.713(a). 
RSPA  allowed  Panhandle  Eastern 
Corporation  (Panhandle)  to  use  Clock 
Spring-  wrap  to  repair  six  locations  on 
its  Line  »  2  in  Favette  Countv.  Ohio  (.i8 
FR  HH2  J.  M.ir(  h  l.S,  1993)  the  waiver 
was  snh|e(  t  to  the  conditions  that 
Panhandle:  (1)  Install  the  wrap  using  the 
procedures  des<  ribed  in  do<  uments 
supporting  Its  petition:  (2)  perform  the 
inspe<  lions  described  in  its  petition:'' 
(3)  promptly  report  to  RSPA  the  results 
of  the  inspe*  tions  and  any  unfavorable 
performance  of  the  wrap,  and  (4) 
determine  and  report  to  RSPA  the  cause 
of  any  unfavorable  performan(.e.  In 
addition.  Panhandle  advised  that  it 
would  determine  the  need  to  repair 
generally  corroded  areas  by  using  .ASNIE 
B31G.  "Manual  for  Determining  the 
Remaining  Sinmgth  of  Corroded 
Pipelmes."  Also.  Panhandle  said  if 
would  determine  whether  Cl(x.k 
Spring-  wrap  would  provide  a  reliable 


•  -Section  I92.4«5(al  does  not  preclude  the  use  of 
(Jlock  Spring*  wrap  lo  repair  small  areas  of  general 
corrosion,  noc  does  S  192  4a3(bl  preclude  the  use  of 
Clock  Spring"  wrap  to  re()air  localized  corrosion 
pitting.  However,  if  those  defects  are  on 
tran.smiv'.ion  lines  operating  at  40  percent  or  more 
of  SMYS.  S  192  7 1 3(a)  precludes  their  repair  with 
Clock  Spring'*  wrap. 

'The  inspections  include  examination  and 
measurement  of  Clock  Spring*  wrap  repairs  and 
samples  of  wrap  buried  next  to  the  repairs.  Two 
repairs  are  lo  be  evaluated  at  inter\als  of  2.  4.  and 
fl  years.  Measurements  include  strain  gage  rfailins> 
of  two  repairs  at  6-month  intervals  to  verify  the 
absence  of  wrap  and  adhesive  creep. 


repair  in  particular  instances  bv  using  a 
computer  program  developed  liy  the  Gas 
Re.search  Institute  (GRI)  based  on 
laboratory  and  field  tests  of  pipe 
repaired  with  the  wrap. 

In  the  present  waiver  request,  the 
operators  offered  to  conform  to  the 
Panhandle  waiver,  except  that  they 
would:  (1)  Use  an  enhanced  program. 
GRI  WR.^P.  to  detenuine  whether  Cilock 
Spring"  wrap  would  provide  a  reliable 
repair  in  particular  instances:  (2)  use 
either  the  ASME  B31G  pro<:edure  or 
RSTRENC^  to  determine  if  c  orroded 
areas  require  repair  under  «>  192  4H.'i:  (3) 
i:oordinate  Clock  Spring"  wrap 
installations  with  GRI  (to  establish  a 
representative  data  base  to  support  a 
possible  rule  change),  and  within  2 
years,  w  ith  GRIs  assistant  e.  exi  avate 
and  evaluate  a  statistical  sampling  of 
sites.'  record  the  results,  and  give  the 
results  to  RSP.A  upon  request;  (4)  report 
Clock  Spring"  wrap  repairs  to  RSP.-K  or 
its  state  agent  within  30  davs  of  repair; 
(.t)  use  personnel  to  install  Clock 
Spring"  wrap  who  have  been  trained 
and  certified  hy  Cl{x:k  Spring  Companv: 
and  (r>)  record  installations  of  Clock 
Spring-  wrap  under  t)  192.709." 

Coinun-nts  nn  Propost'd  lV'n;i>'r/  In 
Notice  1  of  this  pro<;eeding  (.t9  FR 
49739;  Septeniher  29.  1994),  RSPA 
proposed  to  grant  the  present  waiver 
request  for  the  safety  and  economic 
reasons  stated  in  the  notice.  However, 
we  proposed  to  restrict  the  waiver  lo 
repairs  no  more  than  10  feet  long.  We 
felt  this  restriction  was  needed  because 
the  pipeline  industry  has  had  no 
experience  in  repairing  large  areas  of 
generally  corroded  pipe  other  than  by 
pipe  replacement.  At  the  same  time,  we 
specifit-ally  requested  comments  on  the 
aspect  of  the  waiver  reque.st  that  would 
allow  unlimited  areas  of  general 
corrosion  to  be  repaired  with  Clot  k 
Spring"  wrap.  In  addition,  regarding  the 
offer  to  report  Clock  Spring"  wrap 
repairs,  we  proposed  that  reports  be  sent 
both  to  RSPA  and  to  the  state  agent.  Wo 
also  proposed  that  the  reports  be  sent 


'  K.STKESG  IS  d  computer  program  developed  lo 
carry  out  the  procedure  called  "A  Modified 
(Jriierion  for  Evaluating  the  Remaining  Strength  of 
Corroded  Pipe  "  This  procedure  was  developed  by 
Baitolte  for  the  ,\merican  (JAs  As.socialion  a.s  ^n 
alternative  to  the  .\SME  BllG  procedures.  Both 
H  llG  and  RSTRLN(i  mav  be  used  to  comply  with 
i  192  485 

'  The  INCA.\  petition  defined  a  site  lo  include 
multiple  repairs  on  a  single  pipeline  in  the  same- 
area  or  multiple  pipelines  in  the  same  right-of-way 
in  the  same  area. 

"Section  192.709  requires  pipeline  operators  to 
keep  a  record  of  each  repair  to  a  transmission  line 
for  .IS  long  as  the  line  is  in  service.  This 
rwjiiirement  applies  lo  all  transmission  line  repairs. 
rfnd  would  apply  to  Clock  Spring*  wTap  repairs 
regardless  of  the  offer  to  comply  with  the 
regulation. 
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before  the  time  of  installation  to  give 
RSPA  or  the  state  agent  a  chance  to 
inspect  the  installation  process.  .As  to 
the  offer  concerning  personnel 
(lualification.  we  proposed  thai  initial 
training  and  certification  be 
supplemented  by  periodii  relresher 
training  and  recertilication.  Unally.  we 
said  we  would  review  the  performance 
evaluations  of  Clock  Spring"  wrap 
repairs,  and  consider  terminating  the 
waiver  3  years  after  it  is  granted. 

KSF^A  received  written  comments  on 
the  proposed  waiver  from  eight  entities: 
INGAA.  Enron  Operations  Corp. 
(Enron).  .Southern  Natural  (ias 
(.Southern).  (Coastal  C'orporation 
(Coastal).  Bay  State  (ias  Company  (Bav 
.State).  Columbia  Gas  Transmission 
Corporation.  Natural  Gas  Pipeline 
(Company  of  Amerii  a  (Natural),  and 
P.inhandle.  The  comments  are  dis<:ussed 
below  according  to  the  issues  presented. 
All  the  coinmenters  supported  the 
proposed  vsai\er.  although  sonie 
coinmenters  requested  changes  in  the 
propos»!d  conditions  under  v\  hirh  the 
v\aiver  (  ould  be  applied. 

HfpniUnii  Ih'pairs.  INGA.A,  Enron, 
Natural,  and  Panhandle  advised  that  30 
days'  ,id\ain.e  notifi(  ation  would  not  be 
in  the  public,  interest  when  repairs  are 
needed  quit  kly.  Coastal  wanted  RSPA 
to  accept  the  original  proposal  to  report 
Clock  Spring"  wrap  repairs  within  30 
d.iys  after  installation.  IN(;AA  and 
Natural  suggested  the  waiver  allow 
operators  to  give  notice  when  Ihev 
decide  to  use  Clock  Spring"  wrap  to 
repair  a  damaged  pipeline.  The 
operators,  said  1N(;.\.'\.  Coastal,  and 
Natural,  sh.oiild  then  be  allowed  to 
proceed  immediately  with  repairs, 
unless,  IN(^AA  and  Natural  said,  the 
ap[)ropriate  agency  tells  the  operator  it 
\N.ints  to  view  the  installation. 
I'anhaiidle  opposed  this  latter  condition 
l)e(.ause  it  would  make  pipeline 
maintenance  subject  to  agencv 
schedules. 

(^iven  the  importance  of  repairing 
unsafe  (  onditions  as  soon  as  practicable, 
requiring  notification  of  Clo<.k  .Spring" 
wrap  repairs  at  least  30  days  beforehand 
I  ould  dis(  ourage  use  of  the  wrap. 
Although  we  agree  operators  should  not 
have  to  conform  their  repair  plans  to 
government  work  schedules,  RSPA  or 
state  agents  need  some  period  of 
ad\ani;e  notification  to  prepare  to 
inspect  wrap  installations.  Therefore,  as 
a  condition  of  the  waiver,  we  are 
requiring  that  operators  report 
scheduhul  Clo<  k  .Spring"  wrap  repairs  a 
reasonable  time  in  advance  of 
installation  to  allow  for  government 
inspection.  Under  this  condition,  which 
does  not  apply  to  emergent  v 
installations,  deciding  ulii-n  to  in.slall 


Clock  Spring-  wrap  after  giving  notice 
must  take  into  atjcount  the  reasonable 
travel  time  of  government  inspectors. 
But  operators  would  not  have  to  delav 
installation  to  conform  to  government 
work  schedules  apart  from  reasonable 
travel  time. 

PersnnncI  Tmininii.  INGAA.  Coastal, 
and  Natural  suggested  the  waiver  allow 
installation  personnel  who  have  been 
trained  and  certified  by  the  Clock 
Spring  Company  to  train  and  certify 
other  personnel.  Also.  INGAA  suggested 
refresher  training  and  recerti fie  ation 
should  be  required  only  for  personnel 
who  infrequently  install  Clock  Spring" 
wrap.  Enron  recommended  that  certified 
ins'allers  maintain  their  qualifications 
under  RSPA"s  proposed  qiialifii  ation  of 
personnel  rules. "^ 

Our  concern  about  Clock  Spring" 
wrap  installers  is  that  they  be  qualified. 
The  suggestion  that  persons  who  have 
received  initial  training  and  cerlification 
from  the  Clock  Spring  Companv  be 
allowed  to  train  and  certify  others  is 
reasonable  and  would  satisfy  this 
concern.  As  for  refresher  training, 
installers  would  be  subject  to  the 
refresher  training  requirements  of  the 
proposed  qualification  rules.  Because 
we  probably  will  issue  final 
qualification  rules  before  installers  need 
refresher  training,  it  is  not  now 
neces.sary  to  make  relresher  training  part 
of  this  waiver.  However,  when  we 
consider  the  performance  evaluations  of 
Clock  Spring"  wrap,  we  will  reexamine 
the  refresher  training  issue  if  final 
rpialification  rules  have  not  been 
published. 

Waiver  Termination  Enron  asked  us 
not  to  include  a  termination  date  in  the 
waiver.  Instead,  Enron  reconmiended 
the  waiver  remain  in  effect  until  it  is 
revoked  or  becomes  unnecessary 
because  of  a  change  in  the  regulations. 
.Southern  advised  the  waiver  should  be 
extended  after  3  years  if  the 
performance  evaluations  are  favorable. 

By  saying  we  would  consider 
terminating  the  waiver  within  3  years 
after  it  is  granted,  we  meant  the  waiver 
might  be  revoked  after  3  years  if  the 
performance  of  Clock  Spring"  wrap 
repairs  is  generally  unfavorable.  We  did 
not  intend  fo.-  the  waiver  to  la.st  only  3 
years.  If  the  initial  evaluations  are 
favorable,  the  waiver  would  continue  in 
effect,  unless  new  information  causes  us 
to  revoke  the  waiver  or  a  rule  change 
makes  the  waiver  no  longer  nei  essary. 


■■KSP.A  proposed  qualificition  slanitards  for 
persons  who  perform,  or  suporx  ise  the  performiiiK  c 
of.  operdlion.  maintpnanrc  or  rnipr};i'n(\.rp.>.pon'.c 
fiinilions  regulated  under  49  CFR  P.,rl  192  or  195 
(59  KR  3950«i;  Aug.  3.  19941  To  m.iint;,in 
(HidlifiLalions.  refresher  Itiiining  w.i!.  proposed  lo 
occur  at  24-momh  inlerv.il.'.  .iltet  i  cnifu.itiiiji 


Repair  Length.  Southern  requested 
that  we  clarify  that  the  proposed  10-fool 
restriction  applies  to  corroded  pipe 
under  §  192.485(a).  and  not  to 
imperfections  or  damage  under 
§  192.713(a).  Coastal  asked  that  we 
eliminate  the  proposed  restriction 
entirely,  saying  there  is  no  practical 
limit  to  repairs  using  Clcxjk  Spring- 
wrap.  Bay  State  said  the  10-foot  limit 
was  arbitrary,  since  Clock  Spring-  wrap 
has  been  shown  to  be  an  effective 
alternative  to  pipe  replacement. 
Panhandle  felt  the  10-foot  limit  was 
unnecessary  and  artificial. 

As  stated  above.  RSPA  specifically 
asked  for  comments  on  the  merits  of 
allowing  unlimited  areas  of  gener.il 
c:orrosion  to  be  repaired  with  Clock 
Spring"  wrap.  None  of  the  comnu'iUers 
expressed  concern  about  the  safelv  of 
using  Clock  Spring-  wrap  beyond  the 
10-foot  range.  Indeed,  a  few  conunenfers 
pointed  out  there  is  no  engineering  basis 
for  imposing  a  10-foot  limit. 
Accordingly,  in  the  absence  of  an 
engineering  basis,  and  considering  the 
sound  GRI  test  results  and  the  plans  to 
evaluate  Clock  Spring"  wrap 
installations,  we  be]ie\e  the  waiver  ma\ 
be  applied  safely  without  a  limit  on  the 
length  of  repair. 

Rnie  of  GRI.  Panhandle  requested 
clarification  of  GRIs  role  in  carrying  out 
the  waiver.  The  operator  did  not 
welcome  assistance  from  GRI  in  any 
capacity  other  than  as  a  record  ket'per. 

Because  Clock  Spring"  wrap  is  new 
technology,  a  major  purpose  of  this 
waiver  is  to  provide  an  opporlunii\  to 
evaluate  the  performance  of  the  wrap 
under  various  operating  conditions. 
Long  range,  if  the  results  are  favorable, 
we  would  use  the  collected  data  as  a 
basis  to  c:hange  the  safety  standards  that, 
in  certain  instances,  prohibit  the  use  of 
Clock  Spring"  wrap  as  a  pipeline  repair 
rnethcxl.  .As  mentioned  above.  GR!  has 
agreed  to  assist  operators  in  this  data 
collection  effort  by  assuring  the  data  are 
representative.  GRJ  also  will  assist 
operators  to  evaluate  the  wrap  in  a 
statistical  sampling  of  sites,  record  the 
results,  and  provide  the  results  to  R.SPA. 
GRI's  participation  will  add  uniformity 
and  reliability  to  evaluations  that  might 
otherwise  vary  among  operators.  Thus, 
we  believe  GfU's  participation  is  an 
integral  part  of  this  waiver.  Anv 
operator  who  is  unwilling  to  coopi.-rale 
with  GRI  in  the  data  colte<;tion  aspe<;t  of 
this  waiver  is  not  entitled  to  appK  the 
waiver. 

Grant  of  IVo/ver.Therefore.  for  the 
reasons  stated  in  Notice  1  of  this 
proceeding.  RSPA,  hy  this  order,  tiuis 
that  the  requested  waiver  is  not 
in(Jonsistent  with  pipeline  safely.  The 
petition  for  waiver  of  4;^  192.4H."j  and 
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197.713(a).  allowinj^  the  u.se  of  Clmk 
Sj)ring"  wrap  to  repair  lar>»e  arnas  of 
general  liorrosioii  or  olhHr  iiiiperf»'<;tioiis 
or  (iiimagH  on  transiiiissinn  lines 
op«•ratm^  at  40  percent  or  more  of 
SMYS.  is  granteti  to  the  28  companies 
and  their  suhsidiaries,  subject  to  the 
following  (.onditions: 

( 1 )  CIcxk  Spring "  wrap  must  tw 
installed  using  procedures 
r»;coinmended  hv  the  inannfaclurer; 

[2)  Cio<;k  Spring"  wrap  must  t)e 
installed  (onsislenl  with  the  program. 

(;ki  vvr,ap; 

(  t)  (;io(.k  Spring"  wrap  must  be 
installed  consistent  with  a  CiRI  plan. 
iiK  lading,  at  2-vear  intervals,  excavating 
and  evaluating  a  statistical  sample  of 
sites.  rtHording  the  results,  and  sending 
the  results  to  KSP.^; 

(4)  To  allow  inspection  bv  RSF.\  and 
state  agencies  serving  as  interstate 
enforcement  agents,  scheduled  non- 
emergency installations  of  C.lixk 
Spring"  wrap  must  be  reported  (hv 
phone,  fax.  or  mail)  a  rea.sonable  time 
before  in.stallation  to  the  RSF.^  pipeline 
regional  office  and  state  agent  with 
authoritv  over  the  repair;  and 

(5)  F'ersons  installing  (.hx  k  .Spring" 
wrap  must  liave  been  trained  and 
c»;rtiticd  in  installation  proi:edures 
either  f)y  the  Clo*  k  Spring  (,oin[)anv  or 
bv  persons  the  Clo*  k  S|)ring  ronipanv 
h.is  t Tinned  and  certified. 

Authority:  4'1  ISC   ^  HOI  18(c) 
(ieorKe  V\.  Tenley.  ]t.. 

.4.s.vfH  lo/e  Adiiuniitmtor  fur  Pifjfltitf  Saffty 
l|  K  l).M    >(S  -4704  Kilfd  2-;i4-«.S.  H  4S  am| 

BILLING  COOC  4910-40-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Fund  Availability  Under  Xhe  VA 
Homeless  Providers  Grant  and  Per 
Diem  Program 

AGENCY:  Veterans  Health 

.\(liiuiiislral!i)n.  V.-\. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Vpfernns 

.Ml, Ills  IS  annouiu  ing  the  .u.ulahihtv  ol 
funds  tor  <i(>plu.aliuiis  Inr  assist. mi  e 
iindiT  \  .X  s  Homeless  Providers  I, rant 
and  Her  Diem  program.  This  \utii  e 
contains  information  coiu  iriung  the 
program,  applii  ation  pnx  ess  .iiid 
amount  of  funding  available. 


DATES;  An  original  completed  grant 
appli(.alion  (plus  three  copies)  for 
assistance  under  the  VA  Homeless 
Providers  Grant  and  Per  Diem  Program 
must  be  re<;eivHd  in  Mental  fiealth  and 
Mehavioral  Sciences  Service  in 
Washington.  DC^  by  .S  30  p.m.  ta.sterii 
Time  on  April  28.  IQfl.S  Applications 
may  not  be  sent  by  facsimile  (FAX)  In 
the  interest  of  fairness  to  all  competing 
applicants  this  deadline  is  firm  as  to 
date  and  hour,  and  VA  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
praf:ti<:e  into  account  and  make  earlv 
submission  of  their  material  to  avoid 
any  risk  of  los.s  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 
FOR  A  COPY  Of  TM€  APPLICATION  PACKAGE, 
CONTACT:  For  a  copy  of  the  application 
pa<  kage  contact  Veterans  Industries. 
10770  N.  46th  Street  (A  400).  Tampa. 
PL,  :t.1617;  (813)  ::28-2871  Ijetween  the 
hours  of  8  am  and  4  30  p.m.  Eastern 
Time.  Monday  through  Friday  (this  is 
not  a  loll-free  call)  For  documents 
rel.'iling  to  the  VA  Homeless  Providers 
Grant  and  Per  Diem  Program  see  the 
final  mie  codified  at  38  CFK  17  700 
published  elsewhere  in  this  Federal 
Register  (.see  also  ,S9  FR  28284)  Funds 
made  available  through  this  Notice  are 
suh/e<:t  to  those  regulations. 
ADDRESSES:  An  original  completed  grant 
ajiplication  (plus  three  copies)  must  be 
submitted  to  the  following  address 
Mental  Health  and  Behavioral  Sciences 
.Service  (11 IC).  Department  of  Veterans 
Affairs.  HIO  Vermont  Ave..  NW.. 
Washington.  IX:  20420.  Attention:  Roger 
I  f'asev   Applications  must  be  rrcrnrd 
111  Mental  Health  and  Behavioral 
S<;iences  Servu  r  bv  the  application 
deacHine 

FOR  FURTHER  INFORMATION  CONTACT: 
R(H;t'r  I   Cascv.  F'rogram  Manager.  V.\ 
lionieless  Providers  Grant  and  Per  Diem 
Program.  Mental  Health  and  Behavioral 
Scieiu  es  Servii  e  (11  IG).  I^'parliiient  ot 
Veterans  Affairs.  810  Vermont  .\\^'  , 
NW..  Washington.  DC  20420:  (202)  535- 
7:111  (this  is  not  a  toll-free  nunif»er). 
SUPPLEMENTARY  INFORMATION:  This 
Notice  announces  the  avai!a[)ilit\  of 
funds  for  assistance  under  V.-X's 
Homeless  Providers  Grant  and  Per  Diini 
program  This  program  is  autlion/ed  hv 
Pub   L.  102-,'.9U.  the  Homeless  Veterans 
Comprehensive  Service  Programs  .\i  t  of 


1992.  Funding  applied  for  under  this 
Notice  may  f>e  used  for:  (1)  Expansion, 
remodeling  or  alteration  of  existing 
buildings;  (2)  acquisition  of  buildings, 
and  acquisition  and  rehabilitation  of 
buildings;  (3)  new  consfniction;  and  (4) 
procurement  of  vans.  Applicants  must 
have  established  supportive  housing  or 
supportive  services  programs  after 
November  10.  1992.  Applicants  mav 
apply  for  more  than  one  type  of 
assistance. 

Those  applicants  interested  in 
applying  for  per  diem  payments,  or  in- 
kind  assistance  through  VA  in  lieu  of 
per  diem  payments,  need  only  submit 
Request  for  Recognition  of  Eligibility. 
Requirements  for  receiving  per  diem 
payments  are  spet  ified  at  38  CFR 
17^71,'->— 17.723 

Grant  applicants  may  not  receive 
assistance  to  replace  funds  provided  by 
any  .state  or  local  government  to  assist 
homeless  persons.  For  existing  projects. 
VA  will  fund  only  the  portion  of  the 
proie<:t  that  will  expand  the  program,  A 
proposal  for  an  existing  project  that 
seeks  to  shift  its  focus  by  changing  the 
population  to  be  served  or  the  preci.se 
mix  of  services  to  he  offered  is  not 
eligible  for  consideration.  Not  morti  than 
2,")  pen:ent  of  services  available  in 
projects  funded  through  this  grant 
program  may  be  provided  to  clients  who 
are  not  receiving  those  services  as 
veterans. 

Authority 

V.A's  Homeless  Providers  Grant  ami 
Per  Diem  Program  is  authorized  by 
sections  3  and  4  of  Pub.  L.  102-.=i9().  the 
Homelijss  Veterans  Compreher.sive 
Service  Programs  Act  of  1992;  38  USC 
7721  note.  The  Program  is  implemented 
bv  the  final  mle  codified  at  38  CFR 
17  700  published  elsewhere  in  this 
Federal  Register.  The  funds  made 
available  under  this  Notice  are  subject 
to  tlie  requirements  of  those  regulations. 

Allocation 

.•\  total  of  Sti.O  million  is  available  for 
the  grant  and  per  diem  coniponenis  of 
this  program.  A  maximum  of  one  award 
will  be  made  for  the  prfKurenient  of  a 
\aii  or  vans  as  Pub.  L.  lt)2-.'390  limits 
the  numl)er  of  such  grants  to  twenty  and 
VA  made  nineteen  su(  h  awards  last 
year.  Such  award,  like  all  others,  will  be 
contingent  upon  the  applicant  achieving 
the  re()iiisite  score. 


Application  Requirements 


Federal  Register  /  Vol.  60.  No.  38  /  Monday,  February  27,  1995  /  Notices 


10633 


The  specific  grant  application 
requirements  will  be  specified  in  the 
application  package.  The  package 
includes  all  required  forms  and 
certifications.  Conditional  selections 
will  be  made  based  on  criteria  described 
in  the  application.  Applicants  who  are 


conditionally  selected  will  be  notified  of 
the  additional  information  needed  to 
confirm  or  clarify  information  provided 
in  the  application.  Applicants  will  then 
have  one  month  to  submit  such 
information.  If  an  applicant  is  unable  to 
meet  any  conditions  for  grant  award 
within  the  specified  time  frame,  VA 
reserves  the  right  to  not  award  funds 


and  to  use  the  funds  available  for  other 
components  of  the  grant  and  per  diem 
program. 

Dated:  February'  15.  1995 
Jesse  Brown, 

SriTPlnry-  of  Veterans  Affairs 

IFR  Doc  95-4653  Filed  2-24-95:  H  4",  .,iii| 
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Vdl.  6()    Su     (8 

Monilav.  Februan-  27.  1995 


This  section  ot  the  Ft'Df RAL  REGISTER 
contains  notices  of  meehngs  piiMishe<1  under 
the  "Government  m  the  Sunshine  Act"  (Put) 
L   94  409)  5  U  S  C   552C)(e)(3) 


UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Notice  of  a  Meeting 

Ttie  Eioard  of  Governors  nt  the  I  Hitid 
States  f'dstnl  Service,  pursiiaiit  t(i  its 
lU  l.uvs  (  i't  C.F.R.  Section  7  ,S)  and  the 
(foverniiierit  in  the  Sunshine  Ac  t  (5 
U  S.C  St'ction  .')52h),  herehv  ^;ives 
notice  that  it  intends  to  hold  a  meeting 
at  1:00  p.m.  on  Miindav.  Man  h  f>.  lOOS, 
.iiifl  nt  H;:U)  am.  on   Tuesdav.  Man  h  7. 
and  Wednesday.  March  H.  1995.  in 
Washington.  D.C 

The  March  fi  meeting  is  c  ioseii  to  the 
puhiic.  (See  (iO  FK  907H.  Fehniary  Hi. 
1M9'>.)  The  Marc  h  H  meeting  is  also 
closed  to  the  piihUc  and  will  consist 
tiitirely  of  briefings.  The  Man  h  7 
meeting  is  open  to  ttie  pubhc  and  will 
tie  held  at  U.S.  Postal  Service 
llead(iuarturs.  475  L'Fnfant  Plaz.i.  S  W.. 
m  tlie  Henjainin  Franklin  Koom.   The 
Hoard  e\pe(  ts  to  discuss  the  matters 
staled  111  the  agenda  whi(  h  is  set  forth 
lielow.  Requests  for  information  about 
the  meeting  should  be  address»td  to  the 
Set.refary  for  the  Hoanl,  H.ivid  I'.  Harris, 
at  (2{)2)  2f>B-4H01). 

.Age  nit  a 

Mi'iidm  Session 

Miinh  H-l  OUpm  (Closed) 

1.  ('onsideration  of  Mail  Kmlassification 
Case  Filing  with  the  Postal  Kale  Cotninissioii. 
((iail  {.',.  Sonneiil)erK.  Vice  President. 
M.irketing  Systems,  and  Charles  C.  McBride. 
Manager.  KeclassipK  ntion.) 

2.  Consideration  of  International  Mail 
Kates  and  .Ser\ ices  (Mary  S.  Elcano.  S«>ni(*r 
\  i(  e  Prt;sidenl  and  (Jeneral  (j)uiisel.) 

fiifsday  Session 

Man  h  7— 830  a.m.  (Open] 

1    Minutes  of  the  I'revioiis  Meeting. 
I  .hruary  6-7.  19<».5. 

2.  Remarks  of  the  Postmaster  Ceneral/Chiel 
f;\erutive  Officer  (Marvin  Kunvon.) 

:t.  Status  Ke|K)rt  on  Washington.  D.C..  Mail 
.Service   (Henrv  A    Pankey.  Vici?  President, 
Mid-.AtLiiitic  Are.i  Operations.) 
4  (^ipital  Investment. 
a   Washington-National  Airport  Mail 
Center  (final  decision).  (Henry  A. 
Pankey.  Vice  President.  Mid-Atlanti( 
Area  Operations). 


S  Tentative  Agenda  for  the  April  3-4. 
I'tTi   merting  in  W.ishington.  D.C. 
Oavid  F.  Karris, 
Sfcrfldry: 

lrRI>.<    <r,  4'nt  Fili'd  2-2.«-95;3:5fipml 
BILLING  coot  n-IO-U-M 

MERIT  SYSTEMS  PROTECTION  BOARD 
Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Governnn'nt  in  tfie  Sunshine  Act"  (.') 
U  S.C.  .').')2h).  notice  is  hereby  given  that 
at  2:00  p  tn    on  Tuesday.  Febru.iry  21. 
19'.),5.  and  at  9:30  a  m.  on  Wedne.sday. 
February  22.  1995.  a  quorum  of  the 
members  of  the  Merit  Systems 
Prote(  lion  Hoard  met  in  open  session. 
The  purpose  of  the  meeting  was  to 
discuss  and  vote  upon  proposids  to 
restnn  tore  the  Board  in  aicordance 
vvith  the  National  Performan(  e  Review 

In  calling  the  meeting,  a  majority  of 
the  Eloard  members  determined  that 
Board  business  reijuired  its 
(onsideration  of  this  matter  on  less  than 
seven  days"  notice  to  the  public  and  that 
no  earlier  notice  of  the  meeting  was 
practi(.af)le. 

The  meeting  was  held  in  the  Boards 
confereiK.e  room  at  Board  headquarters 
at  1120  Vermont  Avenue.  N.W.. 
Washington.  UC  20419. 

n.it.  (I   February  22.  1995. 
Mark  Keileher. 

Cliief  Counsel  to  the  Board  Member 
jFK  n.i<    II',  4't  IH  rili'<l  2-23-95:  3.50  ami 

BILLINC  CODC  740<M)I-M 


DEFENSE  NUCLEAR  FACiLI 
BOARD 


'.ES  SAFETY 


UMI 


Pursuant  to  the  provisions  of  the 
"Covernment  in  .Sunshine  Act"  (5  US  C 
S552t)).  notid-  is  hereby  given  of  the  Board's 
meeting  (les(  rilwd  Ix'low  The  Board  will  also 
conduct  a  puhiic  hearing  pursuant  to  42 
II. SC  *t22Hhl)  to  gather  additional 
information  on  tet.hnical  issues  underlvinx 
the  Fi(..irils  Kc(  ommendation  94-1 

TIME  AND  DATE:  9:30  a.m..  March  22. 
199.5. 

PLACE:  VUv  Conference  Center 
(Muni(.i|>al  Auditorium).  214  F'ark 
Avenut!  S.W..  Aiken.  South  Carolina. 
The  entr.ince  to  the  facility  is  lo<:ated  at 

2  1^.  Tin- Alley. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED:    . 

1  Exp«rrience  with  and  available 

te<  hnologies  for  stabilizing  transplutonium 
solutions  at  the  .Savannah  River  .Site. 

2  Storage  (.onditions  of  spent  nui  lear  fuel 
at  the  fianford.  Idaho  and  Savannah  KivtT 
Sites. 

3  Available  technologies  for  stabilizing 
spent  nut  lear  hiel  for  interim  storage  at 
H.nifurd    Iii.itin  .mil  .S,i\  .inn.id  Kimt  Siti-s 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
RolxTt  .M    .Xiulersen.  General  (^ounsrl. 
DetiMise  .\u(  !iMr  Fac  iJities  S.detv  Board, 
f«2.'>  Indiana  .-Xveiuie  .\W  .  Suittf  701). 
Washington.  DC  20004.  (HOO)  788-4016. 
This  is  a  toll  free  number 
SUPPLEMENTARY  INFORMATION;   1  he  Board 
repeatedly  expressed  the  view  that  the 
Department  of  Energy  needs  to 
accelerate  its  current  schedule  for 
conveiling  certain  unstable  nuclear 
defense-related  materials  to  forms 
suitable  for  safe  storage.  The  Boards 
most  recent  effoii  to  address  (his 
potential  threat  to  the  public  health  and 
safety  was  expressed  in  its 
Re( ommendation  ^H-1.  dated  May  26. 
1994.  In  that  recommendation  we 
stated,  among  other  things,  that: 

The  halt  in  production  of  nuclear  we,i|)oiis 
and  materials  to  Ije  used  in  nu(.lear  wea|>ons 
froze  the  manufacturing  pipeline  in  a  state 
that,  for  safety  reasons,  should  not  he 
allowed  to  persist  unremediated.  The  Hoard' 
has  con(  luded  from  observations  and 
dis<ussions  with  others  that  imminent 
hazards  could  arise  within  two  to  three  years 
unless  certain  prolilems  are  correc  led. 

We  are  especially  concerned  alM)ut  specifK 
liquids  and  solids  (ontaining  fissile  material 
and  othttr  radioactive  substances  in  spent 
fuel  storage  pcKjIs.  reactor  basins. 
repnKjessing  canyons,  pnK.essing  lines,  and 
various  buildings  once  used  for  proi  c-iving 
and  weapons  manufacture. 

It  is  not  dear  at  this  junction  how  fissile 
materials  pnxiuced  for  defense  purposes  will 
eventually  Ix-  dealt  with  lonn  term  What  is 
clear  is  that  the  extant  fissile  materials  and 
related  m.iterials  require  treatment  on  an 
accelerated  basis  to  convert  them  to  forms 
mon*  suitable  for  safe  interim  stoniniv 

Re<.ominendation  94-1  in  ilseiitiret\   ♦ 
is  on  file  at  DOE's  Puhiic  Reading  Room. 
Gregg-Graniteville  Library,  171 
University  Parkway.  I'niversity  of  South 
Carolina.  Aiken.  SC  29801.  and  at  the 
Defense  Nu(.lear  Facilities  S.itel\ 
Boards  Washington  office.  It  is  also  set 
forth  in  the  Federal  Regisler  it  'I'l  FK 
28848 

In  accordant  e  with  the  powers 
granted  to  the  Board,  n  piihlit  hearing 


will  be  conducted  by  the  Board  in  an 
open  meeting.  The  Board  has  invited 
recognized  experts  in  the  fields  of  the 
treatment  and  storage  of  spent  nuclear 
fuel  and  special  nuclear  materials  to 
testify  nt  this  hearing  in  order  to  assist 
the  Board  and  to  inform  the  public  as  to 
proper  treatment  of  these  materials.  The 
experts  are  expected  to  answer  Board 
(jiiestions  based  on  their  experience  and 
te(  hni(  al  knowledge  and  to  provide 
additional  documents  as  net.essary.  This 
hearing  is  an  information-gathering 
hint  lion.  Fxainination  ot  those 
.ippenriiig  before  us  will  be  limited  to 
the  questions  put  to  them  hv  the  Board. 
An  opportunity  will  be  available  for 
(  omments  by  members  nf  the  interested 
I'.iMk   at  the  (  ontliision  of  testimony  by 
t lie  experts. 

A  transcrij)!  of  this  proceeding  will  be 
made  available  by  the  Bnard  for 
inspection  by  the  public  at  the  Defense 
Nik  lear  I'ai  liities  Safety  Board's 
Washington  office  and  at  the  DOE's 
Public  Reading  Room.  Gregg- 
C'.ranite\ille  Library.  171  University 


Parkway,  University  of  South  C-irolina, 
Aiken.  SC 29801. 

The  Board  intends  further  meetings 
and  hearings  on  these  matters.  The 
Bo,ird  will  announce  these  by  separate 
Federal  Register  notice. 

The  Board  reserves  its  right  to  further 
schedule  and  ofherwi.se  regulate  the 
(ourse  of  these  meetings  and  hearings, 
to  recess,  reconvene,  postpone  or 
adjourn  the  meeting  and  otherwise 
exercise  its  power  under  the  .Moniic 
Energy  Act  of  19.54.  as  amended. 

Diited:  iM'bruiirv  23.  199.5. 
John  T.  Conway. 
(^hiiirmdn. 

IFK  Doc  <),S-487(S  Filed  2-2;i-9.i:  2:32  piiij 
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MERIT  SYSTEMS  PROTECTION  BOARD 

Noti(,e  of  .'\gency  .Meeting 

Pursuant  to  the  provisions  of  th(! 
"Government  in  the  Sunshine  /\(  t"  [!') 
U.S.C.  ,5.')2b).  notice  is  hereby  given  that 
at  9:30  a.m.  on  Tuesti.iy,  February  28. 


199,'5,  a  quorum  of  the  memf>ers  of  the 
Merit  Systems  Protection  Board  will 
meet  in  open  session.  The  purpose  of 
the  meeting  is  to  discuss  and  vote  upon 
proposals  to  restructure  the  Board  in 
ac;cordnnce  with  the  National 
Performance  Review,  and  in  preparation 
for  the  Board's  hearing  on 
appropriations  .scheduled  for  March  2 
199.-.. 

In  calling  the  meeting,  a  majority  of 
the  Board  members  has  deter77nned  that 
Board  business  requires  its 
consideration  of  this  matter  on  'ess  than 
seven  days'  notit  e  to  the  public  and  that 
no  earlier  notice  of  the  meeting  was 
pra(,ti(  able. 

The  meeting  will  be  held  in  the 
Board's  conference  room  at  Board 
headquarters  at  1120  Vermont  .Avenue, 
N.W..  Washington,  DC  20419. 

Da'cil:  I'fhriKirv  22,  1995. 
Mark  keileher. 

Chief  Counsel  In  the  Hniiril  Meml>er 
il"K  Dor   •1.5-4930  Filed  2-23-95:  3:51)  pm| 
BILLING  CODE  7400-01-M 
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Corrections 


Federal  Register 
Vol.  60.  No    38 

Monilitv.  Febniurv  27.  1995 


This  section  o(  the  FEDERAL  REGISTER 
codiaips  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents  These  corrections  are 
prepared  by  the  OHice  ol  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  m 
the  appropriate  document  categories 
else^^here  m  the  issue. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Hotel  and  Motel  Fire  Safety  Act 
National  Master  List,  1994 

Corivction 

In  notice  dociinii.Tit  '.)4-:i<)217  Ijoj-iimin^  on  paj-e  Bl'.)32  in  the  issue  of  Friday.  ULceniber  2.  Ifl04.  make  the  following 
corrections: 

1  On  page  61949.  in  the  tahle.  insert  the  following  entrins  for  California  BirORF  the  seventh  entry  from  tlie 
hottoni: 


UMI 


CA1095  RESIDENCE  INN  LIVER- 
MORE  PLEASANTON 

CA0885     COMFORT  INN  

CA0891     COMFORT  INN  

CA0016  BEST  WESTERN  ELDO- 
RADO INN 

CAOOM     EMBASSY  SUITES  HOTEL 

CA0O74     INN  OF  LOMPOC 

CAU'OO     MOTEL6,  »1365 

CA0929  QUALITY  INN  &  EXECUTIVE 
SUITES 

CA0186  BEST  WESTERN  GOLDEN 
SAILS  HOTEL 

CAtng  COMFORT  INN  LONG 
BEACH 

CA0228     FRIENDSHIP  INN 

CA0784  HOLIDAY  INN  CONVENTION 
WORLD  TRADE  CENTER 

CA1256  HOWARD  JOHNSON  PLAZA 
HOTEL 

CA0453  HYATT  REGENCY  LONG 
BEACH 

CA0b65  LONG  BEACH  AIRPORT 
MARRIOTT 

CA0420    LONG  BEACH  HILTON 

CA1376     MOTELS  

CA1023     RENAISSANCE  HOTEL 

LONG  BEACH 

CA1000  RESIDENCE  INN  BY  MAR- 
RIOTT LONG  BEACH 

CA0003     SANDPIPER  INN 

CA0695     SEA  PORT  MARINA  HOTEL 

CA0450  SHERATON  LONG  BEACH 
HOTEL 

CA1260  BEST  WESTERN  DRAGON 
GATE  INN 

CA088?  BEST  WESTERN  THE  MAY- 
FAIR 

CA1269     BEST  WESTERN 

WESTWOOD  PACIFIC  HOTEL 

CA0839     BEvONSH;RE  LODGE 

MOTEL 

CA0618    BRENTWOOD  SUITES 

HOTEL 

CA1004     CARLYLE  INN  

CA04q7  CENTURY  PLAZA  HOTEL 
AND  TOWER 

CA0694     CLAREMONT  HOTEL  


1000  AIRWAY  BLVO  

118N  CHEROKEE  LN  

118 N  CHEROKEE  LN  

2037  PACIFIC  COAST  HWY 

1117  N  H  ST  

1122  N   H  ST  _ 

1521  N   H  ST  _ „.... 

1621  N   H  ST  _ 

6285  E   PACIFIC  COAST  HWY 

3201  E   PACIFIC  COAST  HWY 

50  ATLANTIC  AVE  

500  E.  FIRST  ST  

1133  ATLANTIC  AVE  

200  S   PINE  AVE  

4700  AIRPORT  PLAZA  OR  

TWO  WORLD  TRADE  CTR  

5665  E    7TH  ST  

Ill  E   OCEAN  BLVD  

4111  E  WILLOW  ST  

3624  E  PACIFIC  COAST  HWY 
MOO  E  PACIFIC  COAST  HWY 
J.  :  E   OCEAN  BLVO  

818  N   HILL  ST 

1256  W  SEVENTH  ST   

11250  SANTA  MONICA  BLVO 

7675  BEVERLY  BLVD   

199  N   CHURCH  LN  

1119S  ROBERTSON  BLVD 
2025  AVE   OF  THE  STARS 

1044  TIVERTON  AVE  


LIVERMORE  CA  94550-   

LODI  CA  95240-  

LOOl  CA  95240-  

LOMITACA  90717-  

LOMPOC  CA  93436-  

LOMPOC  CA  93436-  

LOMPOC  CA  93436-  

lOMOQC  CA  93436-  

LONG  BEACH  CA  90803-  

LONG  BEACH  CA  90804-  

LONG  BEACH  CA  90802-  , 

LONG  BEACH  CA  90802-  

LONG  BEACH  CA  90813-  

LONG  BEACH  CA  90802-4553 

LONG  3EACH  CA  90815-    

LONG  BEACH  CA  90831-3102  , 

LONG  BEACH  CA  90804-  , 

LONG  BEACH  CA  90802-  , 

LONG  BEACH  CA  90815-  

LONG  BEACH  CA  90804-     , 

LONG  BEACH  CA  90803-  

LONG  BEACH  CA  90802-    

LOS  ANGELES  CA  90012-  

LOS  ANGELES  CA  90017-2315 

LOS  ANGELES  CA  900?5-  

LOS  ANGELES  CA  90036-  

LOS  ANGELES  CA  L->0049-  

LOS  ANGElES  CA  90035-  

LOS  ANGELES  CA  90067-   

LOS  ANGELES  CA  90024-  


(510)37^-1800 

(209)367-^848 
(2091367-4648 
(310)534-0700 

(805/735-8311 
(805)735-7744 
(805)735-7631 
(805)735-8555 

(310)596-1631 

(310)597-3374 

(31 01435-8369 
(310)435-8511 

(310)590-8858 

(310)491-1234 

(310)425-5210 

(310)983-3400 
(310)597-1311 
(310)437-5900 

(310)595-0909 

(310)498-7544 
(310)434-8451 
(310)436-3000 

(213)617-3077 

(213)484-9789 

(310)478-1400 

(213)936-6154 

(310)476-6255 

(310)275-44  15 

(310)277-2000 

(310)208-5957 


CA0058     CLARK  PLAZA  HOT^L 

CA0805     COMFORT        INN        faGLE 

ROCK 
CAt  122     COM^^ORT  INN  TOWNF 
CA0846     COURTYARD  BY  MARRIOTT 

CENTURY  CITY 
CA1121     ECONO  LODGE 
CA0436     EMBASSY  SUITES 
CA0C72     FIGUEROA  HOTEL 
CAn372     FOUR  SEASONS  HOTEL 
CA1307     FRIENDSHIP      INN     HOLLY- 
WOOD PREMIERE  MOTEL. 

CA0465     GRAND  MOTEL  

CA0441      HOLIDAY       INN       CROWNE 

PI  A?A  LOS  ANGELES  AiRPORT 
CA0682     HOLIDAY    ifMN    LOS    ANGE- 
LES CONVENT'ON  CENTER 
CA0531     HOLLYW;X)D     METROPOLI- 
TAN HOTEL 
CAC'924     HOTEL     INTER     CONTINEN- 
TAL LOS  ANGELES. 
CA02e5     HOTEL  NIKKO  AT  BEVERLY 

HILLS 
CA1287     HYATT  LAX  HOTEL 
CA1062     HYATT   REGENCY    LOS   AN- 
GELES 
CA0666     JW     MARRIOTT    CENTURY 

CITY 
CA0655     JERRY  S  MOTEL 
CA0435     LOS      AfJGELES      A;Rp6rT 

HILTON  S  TOWERS 
CAG729     LOS      ANGELES      AIRPORT 

MARRIOTT  HOTEL 
CA0137     LOS     ANGELES     ATHLETfC 

CLUB 
C.  A0445     LOS  ANGELES  HILTON  AND 

TOWERS 
CA1279     LOS         ANGELES         WEST 

TRAVELODGE 
CAn344     ORCHID  HOTEL 
CA0269    ORCHID  SUITES  HOTEI 
CA035?     PARK  PLAZA  HOTEL 
CA0931      QUALITY    HOTEL    LOS    AN- 
GELES AiRPORT 
CA0482     RAMADA  RENAISSANCE 

HOTEL  LOS  ANGELES  AIRPORT 
CA0251      SHERATON  GRANDE 

HOTEL. 
CA0336     SHERATON    LOS    ANGELES 

AiRPORT  HOTEL 
CA0668     SKYWAYS  AIRPORT  HOTEL 
CA02;0     STOUFFER        (XlNCOURSE 

MOTEL 
CA0283     THE         BEVERLY         PLAZA 

HOTEL 
CA0362     THE  BILTMORE  LOS  A.NGE 

LES 
CA0980     THE  KAWADA  HOTEL 
CA0249     THE   NEW  OTANI   HOTEL   & 

GARDEN 
CA0677     THE  WESTiN 

BOrjAVtNTURE 
CA09e9     TRAVELODGE     HOTEL     AT 

LAX, 
CA09>Ji      LNIVERSITY     HILTON     ;  OS 

ANGfc^ES 
C^0321     WIlSHIRE  CREST  INN 
CA0774     WILSHIRt  MOTEL 
CA1265     WYNDHAM  CHECKERS 

HO'EL 
CAl  1?0     HIlGARD  HOUSE  HOTEL 
CA0222     LODGE  AT  VILLA  FEL'CE 
CA1251      MOTEL  6.  «?74 

CA0843     BLUE  HERON .' 

CA0636     ECONOMY       MOTELS      OF 

AMERICA 
CA()031     TRAVELODGE         CENTURY 

FREEWAY 
CA0637     ECONOMY       MOTELS       OF 

AMERICA 
CA0551      MAMMOTH     LAKES     SHILO 
iNN 

0A)436     MOTEL  6    • . 

CA0792     BARNABEY'S  HOTEL 
CA13fJ8     COMFORT  INN 


141  S  CLARK  DR  

2300  W   COLORADO  BLVD 


4122  S   WESTERN  AVE 
10320  W  OLYMPIC  BLVD 


1 1933  WASHU.1GTON  BLVD 

9801  AIRPORT  BLVD 
939  S  FiGUEROA  ST 

30C  S  OOHENY  OR    

5333  HOLLYWOOD  BLVD    ... 


1479  S   LA  CIENAGA  BLVD 

5986  W  CENT'JRY  BLVD  ... 


1020  S   FiGUEROA  ST  

£825  SUNSET  BLVD    

251  S   OLIVE  ST  

465  S   LA  CIENEGA  BLVD 

6225  W   CENTURY  BLVD 
711  S   HOPE  ST    


21C1  AVE.  OF  THE  STARS 


285  S    LUCAS  AVE  

5711  W   CENTURY  BLVD 


5855  W   CENTURY  BLVD 

431  W  SEVENTH  ST 

930  WILSHIRE  BLVD     

10740  SANTA  MONICA  BLVD 


819  S   FLOWER  ST 

1763  N   ORCHID  AVE   

607  S   PARK  VIEW  ST  

-S249  W.  CENTURY  BLVD 

9620  AIRPORT  BLVD 

3,«  S   FiGUEROA  ST  

6101  W   CENTURY  BLVD 

9260  AiRPORT  BLVD 
.5400  W   CENTURY  BLVD 

8384  W  THIRD  ST  

506  S  GRAND  AVE  


200  S   HILL  ST  

120  S   LOS  ANGELES  ST 

404  S   FIGUEROA  ST 

5547  W   CENTURY  BLVD 

3540  S   FiGUEROA  ST     ... 


6301  ORANGE  ST 
12023  WIlSHIRE  BLVD 
535  SO  GRAND  


927  HILGARD  AVE    

15350  S  WINCHESTER  BLVD 

14685  WARREN  ST    

1S99  9TH  ST   

14684  ALOMA  ST 

11401  LONG  BEACH  BLVD 

1865  vV   CLEVELAND  AVE 

2963  MA. N  GT 


3372  MA;N  ST 

3601  SEPULVEDA  BLVD 

81.0  N   SEPULVEDA  BLVD 


LOS  ANGELES  CA  90048-     . 
LOS  ANGELES  CA  90041-1145 


LOS  ANGELES  CA  90062- 
LOS  ANGELES  CA  90064- 


LOS  AfJGELES  CA  r<K)b6- 
LOS  ANGELES  CA  90046- 
LOS  ANGELES  CA  90C15- 
LOS'ANGElES  CA  90048- 
LOS  ANGELES  CA  90027- 


LOS  ANGELES  CA  90035-  

LOS  ANGELES  CA  90C45-5463 


LOS  ANGELES  CA  90015- 
LOS  ANGELES  CA  90028- 
LOS  ANGElES  CA  90012- 
LOS  ANGELES  CA  90048- 


LOS  ANGELES  CA  90045- 
LOS  ANGELES  CA  90017- 

LOS  ANGELES  CA  90067- 


LOS  ANGELES  CA  90026- 
LOS  ANGELES  CA  90045-5631 


LOS  ANGELES  CA  90045- 
LOS  ANGELES  CA  90014- 
LOS  ANGELES  CA  90017- 
LOS  Ar.GELES  CA  90025- 


LOS  ANGELES  CA  90017- 
LOS  ANGELES  CA  90028- 
LOS  ANGELES  CA  90057- 
LOS  ANGELES  CA  90G45- 

LOS  ANGELES  CA  90045- 

LOS  ANGELES  CA  90071- 

LOS  ANGELES  CA  S0045- 

LOS  AfJGELES  CA  900^:5- 
LOS  ANGELES  CA  90045-  , 

LOS  ANGElES  CA  90043-  . 

LOS  ANGELES  CA  P0071-  . 

LOS  ANGELES  CA  90012-  . 
LOS  ANGELES  CA  90012-  . 

LOS  ANCELES  CA  90071-  . 

LOS  ANGELES  CA  90045-  . 

LOS  ANGELES  CA  90007-  . 

LOS  ANGELES  CA  90048-  . 
LCS  ANGELES  CA  90026-  .. 
LOS  ANGELES  CA  90071-  ., 

LCS  ANGELES  CA  90024-  .. 

LOS  GATOS  CA  96030-   

LOS  HiLLS  CA  932  :£-  

LOS  OSOS  CA  93401-  

LOST  HILLS  CA  03249- 


LYNW'OOD  CA  90262- 

MADEiJA  CA  93637-    

MiVMOTH  LAKES  CA  93546-2:  »3 

MAMMOTH  LAKES  '~A  93645- 
MANHATTAN  BEACH  CA  90256- 
MANHArTA?!  bEACH  CA  90266- 


{310)278-9C10 
(213)256-1199 

(213)294-5200 
(310)656-2777 

(310)39S-lGtl 
(310)215-1000 
(213)627-8971 
(310)r7.V  22?2 
(213)466-1631 

i3l0;652-3644 

(310;642-75CO 

(213,748-1221 

(213,962-5800 

(213;617-.-i300 

i310;;47-O4O0 

(310)337-1234 
(213)683-1234 

(213)277-2777 

(213)481-0821 
(310)410-4000 

(310)641-5700 

(213)895-0707 

(213)623-J321 

(31 0)4  74-4576 

(213)624-5866 
(213)461-7260 
(213)384-5281 
(310)645-2200 

{310J337-2800 

(213j0i  7-1133 

(310)642-1511 

(310)670-2900 
(310)216-5858 

(21C;..;r>o-66(» 

(213)624-1011 

(213)621-4455 
(213/629-1200 

(2l3)Fr'4-1000 

{310;f  :9-4C:jO 

(213;7-:f^l4l 

(213*036-5131 
f31Ci4  78-3i>46 
(213)624-0000 

plO,^Cib-:j945 
(4C8)3r'"-6r  10 
(8O6)707-2:>4o 
(805)528-1493 
(805)/ »7-'  r,  1 

(310//b3-i029 

(209)6'Sl-i',.'n 

(503,-ii;i-'j.j«x^ 

(i)K.'<i.  I-'  ■  ...I 
(310i.->4'%-e46i'> 

!.-l(l.;- :>«-■'"•;  ,1 
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UMI 


CA040t     RADISSON  PLAZA  HOTEL  & 
GOLF  COURSE 

CA0877     HEGiOENCE    INN    BY    kMfl 
RIOTT  MANHAFTAN  BEACH  LAX 

CA0229     BEST     WESTERN    INN    OF 
MANTECA 

CA085a     MANTECA  INN   

CA1067     INNCAL       

CA0403     OOUBIETREE    HOTEL    MA- 
RINA DEL  HEY 

CA1006     MARINA        INTERNATIONAL 
HOTEL 

CA0386     MARINA  SUITES  HOTEL 

CAM34     RITZ  CARLTON  HOTEL  MA- 
RINA DEL  REY 

CA0530     THE  MANSION  INN 

CA0286     MARIPOSA  LODGE 

CAOOOt     THE  MINERS  INN  MOTEL 

CA0310    WOODFORDS  INN 

CAI339     ECONO  LODGE  „ 

CA0016    OXBOW  MOTEL  

CA0960     MENLO  PARK  INN  

CA0086     MERMAID  INN  MOTEL  

CA0998     RIVIERA  MOTOR  LODGE  

CA0082     STANFORD  PARK  HOTEL   ... 

CA1364     MOTEL  6  

CA1?02     MOTEL6.»1029  : 

CA1201     MOTEL  6.  •?3    

CA03/8     PARKWAY  INN  

CA0200     BEST    WESTERN    EL    RAN- 
CHO  INN  &  EXECUTIVE  SUITES 

CA0232     CLARION        HOTEL        SAN 
FRANCISCO  AIRPORT 

CAt309     COMFORT      INN      AIRPORT 
WEST 

CA0765     MILLWOOD  INN   

CAO?03     WESTIN  HOTEL  SAN  FRAN- 
CISCO AIRPORT 

CA028I      COMFORT  INN         

CA0090     CROWN   STERLING  SUITES 
HOTEL 

CA063a     ECONOMY  INNS  OF  AMER- 
ICA 

CA0909     HOLIDAY     INN     SAN    JOSE 
NORTH 

CAlOet      INNCAL        

MILPITAS  COMFORT  INN 

MiLPiTAS  Super  8  motel 

MILPITAS  TRAVELODGE 
SHERATON        SAN       JOSE 


PO  BOX  733 

PO  BOX  246 
PO  BOX  426 


CAn23 
CA1206 
CA0196 
CA0724 

HOTEL 
C^02t6 
CA0422 

INN 
CA0M1 
CA039I 
CA 1 368 
CAI390 
CA0726 
CA0766 

DESTO 
CA1426     MOTEL  6 


HAMPTON  INN  

BEST  WESTERN  MALLARDS 

EL  CAPITAN  MOTEL    


HOLIDAY  INN  MODESTO  

MOTEL  6  

MOTEL  6      

RAMADA  INN  MODESTO       .. 
RED      LION      HOTEL      MO- 


HOLIDAY  INN  MONROVIA      . 
HOWARD  JOHNSON  HOTEL 

ARBOR  INN  

BAY  PARK  HOTEL 
COMFORT  INN  DEL  MONTE 


HOTEL     AT 


CA0075 
CA0047 
CA0692 
CA03«9 
CAn24 

BEACH 
CA0416     DOUBLETREE 

Fisherman  s  wharf 

CA0800     HOLIDAY  inn  RESORT  

CA0684     HYATT    REGENCY    MONTE- 
REY 
CA03/4     MONTEREY  BAY  INN 
CA0970     MONTEREY  CARMEL 

TRAVELODGE  AT  FAIRGROUNDS 
CA016I     MONTEREY        DOWNTOWN 

TRAVELODGE 
CA056I     MONTEREY  MARRIOTT 

MONTEREY  MOTOR  LODGE 

MOTEL6,  »1026 

SAND  DOLLAR  INN  

SPINDRIFT  INN  

THE  MARIPOSA  INN  

THE  MONTEREY  HOTEL  


CA1330 
CAt203 
CA0178 
CA0376 
CA0300 
CA0299 


1400  PARKVIEW  AVE  .... 
UOON  SEPULVEDA  ..... 
1415  E   YOSEMITE  AVE 


160  NORTH  WOODS  AVE 
3280  DUNES  DR 
4100  ADMIRALTY  WAY 


4200  ADMIRALTY  WAY    .  . 

737  WASHINGTON  8LV0 
4375  ADMIRALTY  WAY  .... 


327  WASHINGTON  ST 

1052  HWY    140  

5155  HWY    140  _ 


721  10TH  ST       

1078  N   8EALE  RO  

1315  El  CAMiNO  REAL 
727  EL  CAMINO  REAL  .. 
15  EL  CAMi.NO  REAL   .... 
100  EL  CAMINO  REAL  .. 

1215  R  ST    

1410  V  ST  „.. 

1983  E   CHILDS  AVE 

1199  MOTEL  OR  

1100  EL  CAMINO  REAL 


MANHATTAN  BEACH  CA  90266- 
MANHATTAN  BEACH  CA  90266- 
MANTECA  CA  95336-  


MANTECA  CA  95336-  „. 

MARINA  CA  93933-       „ 

MARINA  DEL  REY  CA  90292- 

MARlNA  DEL  REY  CA  90292- 


MARINA  DEL  REY  CA  90292-  (310)821-4455 

MARINA  DEL  REY  CA  90292- (3101823-1700 


MARINA  DEL  REY  CA  9C291- 
MARlPOSA  CA  95338- 
MARIPOSA  CA  95338- 

MARKLEVILLE  CA  96120-   

MARYSVILLE  CA  95901-  , 

MARYSVILLE  CA  95901-  , 

MENLO  PARK  CA  94025-  

MENLO  PARK  CA  94025-  

MENLO  PARK  CA  94025-  

MENLO  PARK  CA  94025- 

MERCED  CA  95340-  

MERCED  CA  95340-  

MERCED  CA  95340-  

MERCED  CA  95340-  

MiLLBRAE  CA  9403O-  „ 


401  E   MILLBRAE  AVE  MILLBRAE  CA  94030- 


1390  EL  CAMINO  REAL 

1375  EL  CAMINO  REAL  . 
1  OLD  BAYSHORE  HWY 


66  S   MAIN  ST  

901  E  CALAVERAS  BLVO 


270  S  ABBOTT  AVE 


777  BELLEW  DR 


95  DEMPSEY  RD  

66  S   MAIN  STREET  

485  SOUTH  MAIN  ST  

378  W  CALAVERAS  BLVD 
1801  BARBER  LN  


26328  OSO  PKWY 
I720SISKRD    


1121  NEEDHAMST  

1612  SISK  RD      

1920  W  ORANGEBURG  AVE 

722  KANSAS  AVE      

2001  W  ORANGEBURG  AVE 
1150  9TH  ST  


MILLBRAE  CA  94030- 

MiLLBRAE  CA  94030- 
MiLLBRAE  CA  94030- 

MilPiTAS  CA  95C35-  . 
MILPlTAS  CA  95035- 

MILPITAS  CA  95035-   . 

MILPlTAS  CA  9503&-   . 

MILPITAS  CA  95036-  . 
MILPlTAS  CA  95035-  .. 
MILPITAS  CA  95035-  . 
MILPITAS  CA  S5035-  .. 
MILPITAS  CA  95035-  .. 


MISSION  VIEJO  CA  92691- 
MODESTO  CA  95350-  


16958  ST   RTE  58 

924  W   HUNTINGTON  DR 

700  W   HUNTINGTON  OR 

1058  MUNRAS  AVE  

1425  MUNRAS  AVE    

2401  DEL  MONTE  AVE  ..„ 


2  PORTOLA  PlAZA 


1000  AQUAJtTO  RD      .  _ 

ONE  OLD  GOLF  COURSE  RO 


242  CANNERY  ROW  ... 
2030  N   FREMONT  ST 

675  MUNRAS  AVE  


350  CALLE  PRINCIPAL  

55  CAMINO  AQUIJlTO 

100  RESERVATION  ROAO 

756  ABREGO  ST 

662  CANNERY  ROW  

1386  MUNRAS  AVE    , 

406  ALVARADO  ST     


MODESTO  CA  95364- 
MODESTO  CA  95360-2589 

MODESTO  CA  95350-   

MODESTO  C A  96361-  

MODESTO  CA  95360-   

MODESTO  CA  0;>354-   


MOJ  AVE  CA  93601-       .. 
MONROVIA  CA  91016-  . 
MO^'JROVIA  CA  91016-  . 
MONTEREY  CA  93940- 
MONTEREY  CA  93940- 
MONTEREY  CA  93540- 

MONTEREY  CA  93940- 

MONTEREY  CA  93940- 
MONTEREY  CA  93940- 

MONTEREY  CA  93940- 
MONTEREY  CA  93940- 

MONTEREY  CA  93940- 


(310)546-7511 

(310)546-7627 

(209)825-1415 

(209)239-1291 
(408)384-1800 
(310i301-3O00 

(310)301-2000 


MONTEREY  CA  93940-  

MONTEREY  CA  93940-  

MONTEREY  CA  93933-  

MONTEREY  CA  93940-  

MONTEREY  CA  93940-  TL 

MONTEREY  CA  93940-  

MONTEREY  CA  93940-  „ 


(310)821-2557 
(209)966-3607 
(2091742-7777 
(916)694-2410 
(9161742-8586 
(916)742-8238 
(415)326-7530 
(415)323-9481 
(415)321-6772 
(415)322-1234 
(209)722-2737 
(209i384-2l8l 
(209)384-3702 
(209)722-2726 
(415)588-2912 

(415)692-6363 

(415)952-3200 

(415)583-3935 
(415)692-3500 

(408)262-7666 
(408)942-0400 

(408)945-8889 

(408)321-9500 

(408)942-1798 
(       )       - 
(4081946-1615 
(408;263-0600 
(408)943-0600 

(714)582-7100 
(209)577-3825 

(209)522-1021 
(209)521-1612 
(209(522-7271 
(209)524-3000 
(209)521-9000 
(209)526^000 

(805)824-4571 
(818)357-1900 
(618)357-6211 
(800351-8811 
(408)64^1020 
(408)373-7100 

(408)649-4511 

(408)373-6141 
(408)372-1234 

(408)373-6242 
(408)373-3381 

(408)373-1876 

(408 1649-^234 
(800)658-1900 
(408)384-1000 
(4081372-7651 
(408)646-8900 
(408)649-1414 
(408)375-3184 


IMAGE 


CA0375     VICTORIAN  INN   .. 

CA1348     MOTEL  6  

CA0742     BEST      WESTERN 
SUITES 

CA1397     MOTEL  6  

CA1204     MOTEL6.  il072    

CA0021     RODEWAY    INN    RIVERSIDE 
MORENO  VALLEY 

CA0325     BAY  VIEW  LODGE  

CA1276     BEST        WESTERN         SAN 

MARCOS  MOTOR  INN 
CA0617     BLUE  SAIL  INN  

ECONO  LODGE  

EL  RANCH  BEST  WESTERN 

EMBARCADERO  INN    

MOTEL  6  

MOTEL6,  »004  

THE  INN  AT  MORRO  BAY      . 

SISKIYOU   LAKE   GOLF    RE- 


CA0879 
CA1158 
CA0280 
CA1347 
CA1205 
CA0051 
CA1286 
SORT 
CA0545 
CA0243 
CA0093 
CA0155 


BEST  WESTERN  INN   

COMFORT  INN  

COUNTY  INN     

RESIDENCE    INN    BY    MAR- 
RIOTT MOUNTAIN  VIEW 
CA0282     RODEWAY  INN   

CA1125     RODEWAY  INN   .• 

CA1068     TRAVELODGE  

CA1 171      MOTEL  6,  «1262  

CA0190     CHABLIS  LODGE   

CA0477     CHURCHILL  MANOR  BED  & 
BREAKFAST 

CA0091     JOHN  MUIR  INN      

CA0201     LA    RESIDENCE    COUNTRY 
INN 

CA0245     NAPA  VALLEY 

TRAVELODGE 

CA1028     SHERATON  INN  NAPA  VAL- 
LEY 

CA0866     STEELE  PARK  RESORT  INC 

CA0168     THE  CHATEAU  HOTEL 

CA0355     THE   INN  AT  NAPA   VALLEY 
CROWN  STERLING  SUITES, 

CA0754     EZ8M0TELSINC 

CA0772     E  Z  8  MOTELS  INC  

CA0263     RADISSON    INN    &    SUITES 
NATIONAL  CITY 

CA1362     MOTEL  6  

CA1383     MOTEL  6     

CA0371     TRAVELERS  INN  

CA0737     E  Z  8  MOTELS  INC  

CA1428     MOTEL  6    

CA0087     NEWARK  FREMONT  HILTON 

CA1332     PARK  INN    

CA0499     WOODFIN  SUITE  HOTEL  

CA0732     E  Z  8  MOTELS  INC  

CA1399     MOTEL  6  

CA0342     FOUR      SEASONS      HOTEL 
NEWPORT  BEACH 

CA0668     NEWPORT      BEACH      MAR- 
RIOTT HOTEL. 

CA0569     NEWPORT      BEACH      MAR- 
RIOTT SUITES 

CA1067     SHERATON  NEWPORT 

BEACH  HOTEL. 

CA1411     MOTEL  6  

COMFORT  INN  

MIKADO     BEST     WESTERN 


CA1310 
CA0036 

HOTEL 
CA1141 

INN 
CA0363 
CA1326 
CA1377 
CA0250 

HOTEL 

CA0934     QUALITY  INN  MARIN  

CA1044     RAMADA  INN  

CA0077     BEST  WESTERN  YOSEMITE 

GATEWAY  INN 
CA0550     OAKHURST  SHILO  INN 
CA1099     BEST       WESTERN       PARK 

PLAZA  HOTEL. 
CA0736     E  Z  8  MOTELS  INC  


BEST  WESTERN  NORWALK 

COMFORT  INN  NORWALK 

ECONO  LODGE   

MOTEL  6  

NORWALK  SHERATON 


487  FOAM  ST  

2124  N  FREMONT  ST 
24840  ELDER  AVE   


23581  ALESSANDRO  BLVD 
24630  SUNNYMEAD  BLVD  . 
23330  SUNNYMEAD  BLVD  . 


225  HARBOR  ST 
250  PACIFIC  ST 


851  MARKET  AVE   

1100  MAIN  ST  

2460  MAIN  ST  

456  EMBARCADERO 

298  ATASCADERO  RD 

4301  EL  CAMINO  REAL  

19  COUNTRY  CLUB  RD  

1000  SISKIYOU  LAKE  BLVD 

93  EL  CAMINO  REAL  W  

1561  W,  EL  CAMINO  REAL  .. 

850  LEONG  DR  

1854  EL  CAMiNO  REAL  W  ... 


56  FAIRCHILD  DR  .  ,. 
65  FAIRCHILD  DRIVE 
4325  WATT  AVE   , 


3360  SOLANO  AVE 
486  BROWN  ST  


1998TROWER  AVE    

4066  ST.  HELENA  HWY 

853  COOMBS  ST  


3425  SOLANO  AVE 


1605  STEELE  CANYON  RD 

4195  SOLANO  AVE    

1075  CALIFORNIA  BLVD 


607  ROOSEVELT  AVE   

1700  PLAZA  BLVD  

700  NATIONAL  CITY  BLVD 


1215  HOSPITALITY  LN  , 

1420  J  ST  

1195  3RD  ST   HILL  

5665  CEDAR  ST   

5600  CEDAR  ST   

39900  BALENTINE  DR   

5977  MOWRY  AVE   

39150  CEDAR  BLVD  

2434  W   HILLCREST  DR  

2850  CAMINO  DOS  RIOS  

690  NEWPORT  CENTER  DR 

900  NEWPORT  CENTER  DR 

500  BAYVIEW  CIR  

4545  MAC  ARTHUR  BLVO  ... 

4600  WATT  AVE   

8647  SEPULVEDA  BLVD 

12600  RIVERSIDE  DR  , 

10902  FIRESTONE  BLVO 

12512  PIONEER  BLVD  

12225  FIRESTONE  BLVD 

10646  E  ROSECRANSAVE  .. 
13111  SYCAMORE  DR  

215  ALAMEDA  DEL  PRADO  .. 

825  EAST  FST  

40530  HWY.  41   

40644  HWY   41    

160  HEGENBERGER  RO  

8471  ENTERPRISE  WAY   


MONTEREY  CA  93950-  

MONTEREY  CA  93940-  

MORENO  VALLEY  CA  92557- 

MORENO  VALLEY  CA  92553- 

MORENO  VALLEY  CA  92553-  

MORENO  VALLEY  CA  92388- 

MORRO  BAY  CA  93442- 

MORRO  BAY  CA  93442-  

MORRO  BAY  CA  93442-  

MORRO  BAY  CA  93442-  

MORRO  BAY  CA  93442-  

MORRO  BAY  CA  93442-  

MORRO  BAY  CA  93442-  

MORRO  BAY  CA  94306-  

MORRO  BAY  CA  93442-   

MOUNT    SHASTA    CITY    CA    96067- 
9482 

MOUNTAIN  VIEW  CA  94040-  

MOUNTAIN  VIEW  CA  94040-    

MOUNTAIN-VIEW  CA  94043-  

MOUNTAIN  VIEW  CA  9404O-  

MOUNTAIN  VIEW  CA  94043-  

MOUNTAIN  VIEW  CA  94043-  

N,  HIGHLANDS  CA  95660- 

N.  PALM  SPRINGS  CA  9226&- 

NAPA  CA  94558-  

NAPA  CA  94569- 

NAPA  CA  94566-    

NAPA  CA  94656-    

NAPA  CA  94569-     

NAPA  CA  94556-    

NAPA  CA  9455S-     

NAPA  CA  94556-    

NAPA  CA  94559-  

NATIONAL  CITY  CA  91950-  

NATIONAL  CITY  CA  91950- 

NATIONAL  CITY  CA  91950-    

NEEDLES  CA  92363-  

NEEDLES  CA  92363-  

NEEDLES  CA  92362-  

NEWARK  CA  94550-    

NEWARK  CA  94560-  

NEWARK  CA  94560-  

NEWARK  CA  94560-  

NEWARK  CA  94560-  

NEWBURY  PARK  CA  91320-  

NEWBURY  PARK  CA  91320- 
NEWPORT  BEACH  CA  92660- 

NEWPORT  BEACH  CA  92660- 

NEWPORT  BEACH  CA  92660- 

NEWPORT  BEACH  CA  92660- 

NORTH  HIGHLANDS  CA  95660-   

NORTH  HILLS  CA  91343-  

NORTH  HOLLYWOOD  CA  91607-3496 

NORWALK  CA  90650-    

NORWALK  CA  90650-   

NORWALK  CA  90650-^323  

NORWALK  CA  90650-   

NORWALK  CA  90650-  

NOVATO  CA  94949-  

OAKDALE  CA  96361- 

OAKHURST  CA  93644-  

OAKHURST  CA  93044-9621  

OAKLAND  CA  94621-   

OAKLAND  CA  94621-  


(408)373-8000 
(408)646-6685 
(714)924--1546 

(909)656-4451 
(909)243-0075 
(714)242-0699 

(805)772-2771 
(805)772-2248 

(805)772-7132 
(805)772-5609 
(805)772-2212 
(806)772-2700 
(805)772-5641 
(415)949-0833 
(805)772-5651 
(916)926-3030 

(415)967-6957 
(415)967-7886 
(415)961-1131 
(415)940-1300 

(415)967-6856 
(4' 5)967-6856 
(916)971-9440 
(613)251-1426 
(707)257-1944 
(707)253-7733 

(707)257-7220 
(707)253-0337 

(707)226-1871 

{707)253-7433 

(707)966-2123 
(707)253-9300 
(707)253-9540 

(619)474-7502 
(619)474-6491 
(619)336-1100 

(619)326-5131 
(619)326-3399 
(519)326-4900 
(510)794-7775 
(510)791-5900 
(510)490-6390 
(510)795-7995 
(510)795-1200 
(805)499-0755 
(805)499-0585 
(71 4)75^-0808 

(714)640-4000 

(714)854-4500 

(714)833-0570 

(916)973-8637 

(818)893-3776 
(818)763-9141 

(310)929-8831 

(310)968-3453 
(310)868-0791 
(310)864-2567 
(310)863-6666 

(4i5)8C3-5400 
(209)847-8181 
(209)683-2378 

(503)641-6665 
(510)635-5300 

(510)562-^sr  •■ 


.0640 


Federal  Register/  Vol.  60.  No.  38  /  Monday.  Februar>   27,  1995  /Corrections 


Federal  Register  /  Vol.  60.  No.  38  /  Monday,  February  27,  1995  /  Corrections 


10641 


CA0824     EXECUTIVE     INN      EM8AR 

1755  EM8ARCADER0  

»465  ENTERPRISE  WAY   

OAKLAND  CA  94606- 

(510)536-«633 
<51 0)632-8900 

CAOERO  COVE 
CAOeaO     HAMPTOM     INN     OAKLAND 

OAKLAND  CA  94621- 

AIRPORT 
CA09t9     HOLIDAY      INN      OAKLAND 



500  HEGENBERGER  RO  

OAKLAND  CA  94621-    .   .. 

(510)562-5311 

(510)63&-1180 
(610)43&-0103 

AIRPORT 
CA1 199    MOTEL  6.  #1015 

8480  EDES  AVE  

OAKLAND  CA  94621-  „ 

OAKLAND  CA  94606-  

CA1198    MOTEL  6.  #1080 

1801  EMBARCADERO  „ 

1  HEGENBERGER  RD  

1001  BROADWAY    

CA0140     OAKLAND  AIRPORT  HILTON 

HOTEL 
CA0996     PARC  OAKLAND  HOTEL  

OAKLAND  CA  94521-  .„ ™ _ 

OAKLAND  CA  94607-  _ 

OAKLAND  CA  94607-  _ 

OAKLAND  CA  94607-  ...._ 

OCEANSIDE  CA  92054-   „ 

OCEANSIDE  CA  92054-   

(510)635-5000 

(510)451-4000 
(510)452-1776 
(510)836-.'W)0 

(619)722-1821 

(619)721-6662 

CA0427     WASHINGTON  INN   

495  10TH  ST   

10  WASHINGTON  ST 

1680  OCEANSIDE  BLVD  

CA1328     WATERFRONT              Pt>ZA 

HOTEL 
CA1166     BEST     WESTERN     OCEAN- 



SIDE  INN 
CA1387     MOTEL  6  „ _... 

1403  MISSION  AVE        .„. 

3708  PLAZA  OR    

CA1215    MOTEL  6,  terg 

OCEANSIDE  CA  92056-  

OCEANSIDE  CA  92054-  

OJAI  CA  93023- _..._ 

OLEMA  CA  94960-  

|61Q)(M1-101 1 

CA0143     VILLA        MARINA       SUITES 

2008  HARBOR  OR  N  

1302  E  OJAI  AVE    _ 

10021  COASTAL  HWY   1    .._ _ 

2301  S   EUCLID  AVE 

(619)722-1561 

(805)646-8175 
(415)663-9000 

HOTEL 
GA0557     BEST  WESTERN  CASA  OJAI 
CA0247     POINT    REYES    SEASHORE 

p6  BOX  39" " 

LODGE. 
CAl  126     COMFORT  INN  AIRPORT  S 

ONTARIO  CA  91  782-  

ONTARIO  CA  91764-                    ^ 

(909)966-3556 
(714)983-8484 

(714)391-6411 
(714  )396-9300 

CA0777     COUNTRY         SUITES         BY 

231  N   VINEYARD  AVE  

CARLSON 
CA0480     DOUBLETREE  CLUB  HOTEL 

429  N   VINEYARD  AVE      

ONTARIO  CA  91764-  

ONTARIO  CA  91751-  

CAOCM     FAIRFIELD     INN     BY     MAR- 

3201 E   CENTERLAKE  OR 

RIOTT  ONTARIO 
CAI319     HOLIDAY     INN    EXPRESS- 

1818  E   HOLT  BLVD  _ 

1801  E   G  ST  

ONTARIO  CA  91761- 

(909)98&-8466 

(909)963-3604 

(%"9)9e6-6632 
(909)984-2424 
(714)980-0400 

ONTARIO 
CA0951      HOLIDAY       INN       ONTARIO 

ONTARlOCA  91764- 

INTERNATIONAL  AIRPORT 
CA1401     MOTEL  6 

1515  N   MOUNTAIN 

1560  E   FOURTH  ST  _ 

700  N   HAVEN  .   

2200  E    HOLT  BLVD  

ONTARIO  CA  91762-  „.... 

ONTARIO  CA  91764- 

CA1262     MOTEL6.  »t009 

CA0165     ONTARIO  AIRPORT  HILTON 

ONTARIO  CA  91764-  ._ 

CA0560     ONTARIO     AIRPORT     MAR- 

ONTARIO CA  91761- 

(714)986-8811 

(909)983-6788 

(714)93&-1111 

(714)771-6704 
(714)634-4500 
(7 14 16,34-2441 

RIOTT 
CA1094     RESIDENCE    INN    ONTARIO 

2025  E    D  ST  

ONTARIO  CA  91754- 

AIRPORT 
CACiSS     ANAHEIM  ORANGE  HILTON 

40O  N   STATE  COLLEGE  BLVD 

279  S   MAIN  ST   

100  THE  CITY  OR  

2920  W   CHAPMAN      

ORANGE  CA  92668- 

ORANGE  CA  92668-  _ 

ORANGE  CA  92668-  _ 

ORANGE  CA  92668- 

ORANGE  CA  9266d- 

ORANGE  CA  92668- 

SUITES 
CA0849     DAYS  INN                    

CAt029     DOUBLETREE  HOTEL  

CA1242     MOTEL  6.  t1004      



CA1068     RESIDENCE  INN  ORANGE   .. 
CA0485     WASHINGTON              SUITES 

201  N  STATE  COLLEGE  BLVO 

720  THE  CITY  OR.  S  

1470  FEATHER  RIVER  BLVD  

1470  FEATHER  RIVER  BLVD  

(714)9/8-7700 
(714)740-2700 

(916).S.3,V9675 

(916)553-9673 
(916)532-9400 

HOTEL 
CA1267     BEST      WESTERN      GRAND 

OROVILLE  CA  95965- 

MANOR  INN 
CA0607     GRAND  MANOR  INN  f36   

OROVILLE  CA  95065-  .. 

CA1434     MOTEL  6                     



505  MONTGOMERY  ST   

OROVILLE  CA  95965- 

CA0620     CASA  SIRENA  MARINA  RE- 

3605 PENINSULA  RD 

OXNARO  CA  93035-  _ 

OXNARD  CA  93030-   ...„ _ 

OXNARO  CA  93035-  

(806)985-6311 

(6C5)48^9666 
(605)964-2500 

SORT 
CA0089     FINANCIAL  PLAZA  HILTON 
CAl  152     MANDALAY       BEACH       RE- 

PO BOX  537 

600  ESPLANADE  DR                    

2101  MANOAlAY  BEACH  ROAD  

800  ASILOMAR  BLVD _ 

701  ASILOMAR  BLVD _... 

1111  LIGHTHOUSE  AVE 

SORT 
CA0164     ASILOMAR      CONFERENCE 

CENTER 

CA0151     PACIFIC  GARDENS  INN  

CA0829     QUALITY         INN         PACIFIC 

PACIFIC  GROVE  CA  93950- 

PACIFIC  GROVE  CA  93950-  ._ „.. 

PACIFIC  GROVE  CA  93950- 

(408)372-8016 

(408)646-9414 
(408)646-8885 

(408)655-1000 
(408)373-3388 
(4 1 5)356-6300 
(619)340-6600 

(619)340-4303 
(619)341-2211 

(619)341-9100 
(519)325-9177 

(619)320-9346 

(619)322-6100 

(519)327-1408 
(619)325-1301 

(619)322-9000 

(619)325-6129 

GROVE 
CA0869     ROSEDALE  INN        

775  ASILOMAR  BLVD 

PACIFIC  GROVE  CA  93950- 

CA0343     THE  MARTINE  INN   



255  OCEANVIEW  BLVD  _ 

106  ROCKAWAY  BEACH  AVE  

PACIFIC  GROVE  CA  93950- 

CA1336     LIGHTHOUSE  HOTEL  

PACIFICA  CA  94044-             

CAO/23     EMBASSY      SUITES      PALM 

74  700  HWY.  Ill    

PALM  DESERT  CA  92260- 

DESERT 
CA0753     HOLIDAY  INN  EXPRESS    

74675  HWY    1 1 1 

PALM  DESERT  CA  92260-  „ 

PALM  DESERT  CA  92260- 

CA05rO     MARRIOTT                 DESERT 

74865  COUNTRY  CLUB  DR 

SPRINGS  RESORT 
CA0369     TRAVELERS  INN         

72322  HWY   1 1 1 

PALM  DESERT  CA  92260- 

CA0761     BEST       WESTERN       HOST 

1633  S   PALM  CANYON 

PALM  SPRINGS  CA  92264-  ...„ 

PALM  SPRINGS  CA  92262- 

HOTEL 
CA0619    CASA      CODY      BED      AND 

175  S  CAHUtLLA  RD  _ 

BREAKFAST  COUNTRY  INN 
CA0588     COURTYARD  BY  MARRIOTT 

1300  TAHQUIT2  CANYON  WAY  

PALM  SPRINGS  CA  92262- 

PALM  SPRINGS 
CA0207     GOLDEN  PALM  VILLA 
CA02S3     HOLIDAY  INN  PALM  MOUN- 
TAIN RESORT 
CA0238     HYATT     REGENCY    SUITES 



601  GRENPALL  RD   

155  S  BELARDO  _.. 

285  N   PALM  CANYON  DR 

596  E   PALM  CANYON  DR   

PALM  SPRINGS  CA  92264-   

PALM  SPRINGS  CA  92262-  

PALM  SPRINGS  CA  92262-  

PALM  SPRINGS  CA  92264- 

PALM  SPRINGS 
CA1212     MOTEL  6,  »009  



CA1216     MOTEL  6.  »689            

660  S   PALM  CANYON  DR   

261  S  BELARDO  RD 

PALM  SPRINGS  CA  92262- 

(619)327-4200 

CA0346    ORCHID  TREE  INN    

PALM  SPRINGS  CA  92262-6386  

(619)326-2791 

UMI 


CAa259    PALM  SPRINGS  HILTON  

CA0649    PALM  SPRINGS  SHILO  INN  . 
CA0656    QUALITY  INN  PALM 

SPRINGS. 
CA0128    RACQUET    CLUB    RESORT 

HOTEL. 
CA0799     RAMADA  HOTEL  RESORT  ... 

CA0275    SUPER  8  LODGE  

CA0109    TRAVELODGE  PALM 

SPRINGS. 

CA0468    VAGABOND  INN  

CA0209     WYNOHAM  PALM  SPRINGS 

HOTEL. 
CA0785     E  Z  8  MOTELS  INC  

HOLIDAY  INN  PALMDALE  .... 

MOTEL  6.  #292  

HOTEL  CALIFORNIA  

HYATT  HOTEL  PALO  ALTO  . 

MOTELS,  #41  

LANTERN  MOTEL  

PONDEROSA         GARDENS 


WESTERN  COLO- 
WESTERN  PASA- 
WESTERN       PASA- 


HOTEL 


CA0683 
CA1214 
CA0651 
CA0709 
CAl 172 
CA0832 
CA0415 

MOTEL  INC 
CA0469    BEST 

RADO  INN. 
CA0234     BEST 

DENA  INN. 
CA0235     BEST 

DENA  ROYALE 
CA0132    COMFORT   INN    PASADENA 

EAST. 
CA0359    DOUBLETREE 

PASADENA. 
CA0174     PASADENA  HILTON  .. 
CA0454     THE    RITZ    CARLTON 

TINGTON  HOTEL 

CA0612    ADELAIDE  MOTOR  INN  

CA0782    BEST      WESTERN      BLACK 

OAK  MOTOR  LOtXSE. 
CA0014     TRAVELODGE  PASO 

ROBLES. 

CA1238     MOTEL  6,  #1372  

CA0146     THE  INN  AT  SPANISH  BAY  .. 
CA0686     THE     LODGE     AT     PEBBLE 

BEACH 
CA0013     BEST  WESTERN  PETALUMA 

INN. 
CA0657 
CAl  239 
CA0935 
CA1311 
CA0043 
CAl  240 


HUN- 


MOTEL  6  

MOTEL  6.  #1369  

QUALITY  INN  

ECONO  LODGE  

TRAVELODGE  PICO  RIVERA 
MOTEL  6,  #1049  


400  E.  TAHQUITZ  CANYON  ... 
1875  N.  PALM  CANYON  DR  .. 
1269  E.  PALM  CANYON  DR  .. 

2743  N.  INDIAN  CANYON  OR 

1800  E.  PALM  CANYON  DR  .. 
1900  N.  PALM  CANYON  DR  .. 
333  E.  PALM  CANYON  DR  .... 


1699  S.  PALM  CANYON  DR  

888  E.  TAHQUITZ  CANYON  WAY 


PALM  SPRINGS  CA  92262-  

PALM  SPRINGS  CA  92261-2913 
PALM  SPRINGS  CA  92264-  


PALM  SPRINGS  CA  92262- 

PALM  SPRINGS  CA  92264- 
PALM  SPRINGS  CA  92262- 
PALM  SPRINGS  CA  92264- 

PALM  SPRINGS  CA  92262- 
PALM  SPRINGS  CA  92262- 


430  W.  PALMDALE  BLVD 

38630  5TH  ST.  W 

407  W.  PALMDALE  BLVD 

2431  ASH  ST 

4219  EL  CAMINO  REAL  ... 
4301  EL  CAMINO  REAL  ... 

5799  WILDW(X)D  LN  

7010  SKYWAY  


2156  E.COLORADO  BLVD 

3570  E.  COLORADO  BLVD 

3600  E.  COLORAIX)  BLVD 

2462  E.  COLORADO  BLVD 

191  N.  LOS  ROBLES  AVE  .. 

150  S.  LOS  ROBLES  AVE  .. 
1401  S.  OAK  KNOLL  AVE  .. 


1215 YSABELL AVE 
1135  24THST  


2701  SPRING  ST 


1134  BLACK  OAK  DR  .. 

2700  17-MILE  OR  

SEVENTEEN  MILE  DR 


200  S.  MCDOWELL  BLVD 


5135  MONTERO  WAY  

#1369  1368  N.  MCDOWELL  BLVD 

5100  MONTERO  WAY  

8477  TELEGRAPH  ROAD  

7222  ROSEMEAD  BLVD 

1501  FITZGERALD  DR  


PALMDALE  CA  93551-  . 
PALMDALE  CA  93550-  . 
PALMDALE  CA  93550-  . 
PALO  ALTO  CA  94306- 
PALO  ALTO  CA  94306- 
PALO  ALTO  CA  94306- 
PARAOISE  CA  95969-  .. 
PARADISE  CA  95969-  .. 

PASADENA  CA  91 107-  . 

PASADENA  CA  91107-  . 

PASADENA  CA  91107-  . 

PASADENA  CA  91107-  . 

PASADENA  CA  91101-  . 

PASADENA  CA  91101-  . 
PASADENA  CA  91106-  . 


PASO  ROBLES  CA  93446- 
PASO  ROBLES  CA  93446- 

PASO  ROBLES  CA  93446- 


PASO  ROYALES  CA  93446- 
PEBBLE  BEACH  CA  93953-  . 
PEBBLE  BEACH  CA  93953-  . 

PETALUMA  CA  94954-  


PETALUMA  CA  94954-  .... 
PETALUMA  CA  94952-  .... 
PETALUMA  CA  94954-  .... 
PICO  RIVERA  CA  9066O- 
PICO  RIVERA  CA  90660- 
PINOLE  CA  94561-  


619)320-6868 
503)641-6565 
619)323-2775 

619)325-1281 

619)323-1711 
619)322-3757 
619)327-1211 

619)325-7211 
619)322-6000 

806)273-6400 
805)947-8055 
805)272-0660 
415)322-7666 
415)493-8000 
415)949-0833 
916)877-5553 
916)872-9094 

818)793-9339 

818)796-9100 

818)793-0950 

818)405-0811 

818)792-2727 

818)577-1000 
818)568-3900 

805)238-2770 
805)238-4740 

805)238-0078 

805)239-9090 
408)647-7500 
408)624-3811 

707)763-0994 

707)664-9090 
707)765-0333 
707)664-1155 
310)869-9588 
310)949-6648 
510)222-8174 


2    On  page  62109,  in  the  table,  the  19th  entry  from  the  top  and  the  followine  entries  for  New  Mexico    Nevada 
and  New  York  should  appear  immediately  thereafter  as  follows: 


NMOO68  HOLIDAY  INN  OF  DEMING  .. 

NM0069  BEST  WESTERN  JICARILLA 
INN. 

NM0070  BEST  WESTERN  THE  INN  .. 

NM0071  BLUFFVIEW  MOTEL 

NM0072  COMFORT  INN  

NM0073  HOLIDAY  INN 

NM0074  LA  QUINTA  MOTOR  INN  

NM0075  BEST  WESTERN  THE  INN  .. 

NM0006  COMFORT  INN  

NM0076  DAYS  INN  WEST  

NM0007  ROOEWAY  INN  

NM0077  TRAVELERS  INN  

NM0078  BEST  WESTERN  THE  INN   .. 

NM0003  GRANTS  SUPER  8  MOTEL  . 

NM0079  SANDS  MOTEL  

NM0008  INNKEEPERS  OF  NEW 
MEXICO. 

NM0080  PECOS  RIVER  CON- 
FERENCE 

NM0081  A  DAYS  END  LODGE  

NM0082  DAYS  INN  

NM0083  HAMPTON  INN  

NM0084  LA  QUINTA  MOTOR  INN  

NM0085  LAS  CRUCES  HILTON  

NM0086  PLAZA  SUITES  

NM0087  ROYAL  HOST  MOTEL  


POBOX  1138 
PO  BOX  233 

PO  BOX  2736 


700  SCOTT  AVE  

3700  BLOOMFIELD  HWY  . 

555  SCOTT  AVE  

600  E.  BROADWAY  

675  SCOTT  AVE  

3009  W.  66  

3208  W.  HWY.  66 

3201  W.  HWY.  66 

2003  W.  HWY.  66 

3304  W.  HWY.  66  

1501  E.  SANTA  FE  AVE  .... 

1604  E.  SANTA  AVE  

112MCARTHUR  OR  

309  N.  MARUND  BLVD  .... 

STAR  RT  

755  N.  VALLEY  DR  

2600  S.  VALLEY  DR  

790  AVENIDA  DE  MESILLA 

705  S.  TELSHOR  BLVD 

301  E.  UNIVERSITY  BLVD 
2146  W.  PICACHO  


DEMING  NM  88031- 

DULCE  NM  87528-  

FARMINGTON  NM  87401- 
FARMINGTON  NM  87401- 
FARMINGTON  NM  87401- 
FARMINGTON  NM  87499- 
FARMINGTON  NM  87401- 

GALLUP  NM  87301-  

GALLUP  NM  87301-  

GALLUP  NM  87301- 

GALLUP  NM  87301- 

GALLUP  NM  87301-  

GRANTS  NM  87020-  

GRANTS  NM  87020-  

GRANTS  NM  87020-  

HOBBS  NM  88240-  

ILFELO  NM  37638-  

LAS  CRUCES  NM  88005-  . 
LAS  CRUCES  NM  88001-  . 
LAS  CRUCES  NM  88004-  . 
LAS  CRUCES  NM  88005-  . 
LAS  CRUCES  NM  88001-  . 
LAS  CRUCES  NM  88004-  . 
LAS  CRUCES  NM  88001-  . 


(505)546-2661 
(505)759-3663 

(505)327-5221 
(505)327-6231 
(505)326-2626 
(505)327-981 1 
(506)327-4706 
(505)722-2221 
(505)722-0982 
(505)863-6889 
(505)863-9385 
(505)722-7765 
(505)287-7901 
(505)287-8811 
(505)287-2996 
(505)397-7171 

(505)421-7018 

(505)524-7753 
(505)525-4441 
(505)526-831 1 
(505)524-0331 
(505)522-4300 
(505)525-56C-0 
(505)52  4-8^..-  • 


UM  I 


10842 
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NM0OH6 
NM00<)9 

MOTEL 
NM(X)90 
NM0091 
NM009? 


SUPER  8  MOTEL  EAST 
LAS       VEGAS       SUPER       8 


PLAZA  HOTEL   „ 

REGAL  MOTEL  

BEST       WESTERN       SKIES 
MOTOR  INN 
r^M0093     HILLTOP  HOUSE  HOTEL 

LOS  ALAMOS  INN       

LOS  LUNAS  COMFORT  INN 
INN     OF     THE     MOUNTAIN 


NM0094 

NM0095 
NM00S6 
QOOS 
NM0009 
NM009/ 
NM009A 


MESON  DE  MESILLA    

SUPER  8  MOTEL       

MELODY  LANE  & 

TRAVELHOST  MOTEL 
NM0099     CARIBEL  CONDOMINIUMS 
NMOlOO     LIFTS     WEST     CONDOMIN- 
IUM RESORT  HOTEu 
NMOIOI      PONDEHOSA  LODGE 
NM0102     ROOE  INN  MOTEL 
NM0103     BEST     WESTERN     INN     AT 

RiO  RANCHO 
NM0t05     BELMONT  MOTEL 
NMC0I5     BEST    WESTERN    EL    RAN- 
CHO PALACIO  MOTEL 
NM0I04     BEST       WESTERN       SALLY 
PORT  INN 

NM0t06     BUDGET  INN  WEST  _ 

NMni07     COMFORT  INN   

NM0016     DAYS  INN  _ 

NM0I08     FRONTIER  MOTEL  

NM0109     BEST      WESTERN      SWISS 
CHALET  INN 

NMOOl/     CARRIZO  LODGE  

NM01  10     SUPER  8  MOTEL  

NMOin      ALEXANDER-SINN 
NM0I1?     BEST     WESTERN     INN     AT 

LORETTO 
NM0n3     CACTUS  LODGE  MOTEL      .. 
NMOtM     EL       PARADERO      BED      & 

BREAKFAST 
NMOnS     ELDORADO  HOTEL 
NMOne     FORT    MARCY    COMPOUND 

CONDOMINIUMS 
NMOn?     HILTON  OF  SANTA  FE 

HOTEL  PLAZA  REAL    

HOTEL  SANTA  FE         

INN  OF  THE  ANASAZI    

LA  QUINTA  MOTOR  INN  

LUXURY  INN  

PARK  INN  LIMITED   

RAMADA  INN         

RANCHO  ENCANTADO 
RESJDENCE    INN   BY    MAR 


PC  BOX  250 


PC  BOX  1212 


NMOnS 
NMOI  19 
NMOOlO 
NMOi?0 
NMOl?) 
NMOl?:' 
NMOU'.I 
NMOI  24 
NMOOl  1 
RIOTT 
NMOI  25 
NM0126 
\M0139 
NMOI  27 
NMO  '■  28 
NM()129 


PO  BOX  590 
POBOX  318 

PO  SOX  528 
POBOX  167 


PO  DRAWER  A 
PO  BOX  2600 


SANTA  FE  BUDGET  INN   

TERRITORIAL  INN     

THE  BISHOPS  LODGE  

SAN  MIGUEL  MOTEL  ..„ 

SUPER  8  MOTEL  

HOLIDAY     INN     DON     FER- 
NANDO DE  TAOS 
NMOI  %     QUALITY  INN  OF  TAOS 
RANCHO  RAMADA  TAOS 
SAGEBRUSH  INN 
SONTERRA         CONDOMIN- 


NMCKll 
NMOI  32 
NM0133 
lUMS 
NM0I34 
NMOI  35 


TAOS  SUPER  8  MOTEL 
BEST        WESTERN        HOT 
SPRINGS  MOTOR  INN 

NM0136     BANOELlERINN 

NMO)37     BEST    WESTERN    CAVERN 
tNN 

NV0018 

NV0032 

NV0033 

NV0021 


MEADOW  LANE  MOTEL 

HOLIDAY  INN  EXPRESS  

BURRO  INN  

EXCHANGE        CLUB        OF 
BEATTY 
NVOIDO     STAGECOACH 


SINO 
NV0003 
NV0106 

INN 
NVOOOI 


HOTEL'CA 


STARVIEW  MOTEL 

BEST  WESTERN  TRAILSIDE 

CARSON  MOTOR  LODGE 




PO  BOX  2387 



RT  4  BOX  57C  '  I 
PO  BOX  5248  

POBOX  2367  

POBOX  V  

POBOX  2319 
PO  BOX  6257 
POBOX  557 
PO  BOX  5244 

PO  BOX  6008 


POBOX  250 
PO  BOX  128 

poBoxgr" 

POBOX  536 


4411  N    MAIN       ... 
2029  N   HWY    85 


230  OLD  TOWN  PLAZA 
1809N   GRAND  AVE  ™ 
1303  S   MAIN    


2201  TRINITY  0« 

1711  MAIN  ST    SW        ... 
CARRIZO  CANYON  RO 


1806  W  ?N0  ST  _ 

136  CANYON  RD. 


1465  RIO  RANCHO  OR 


2100  WEST  2ND  

2205  N   P^IN  


2000  N   MAIN  ST  ™ 

2200  W  2N0      

2803  W  2ND  ST  .... 
1310  N  MAIN  ST  ... 
3010  N  MAIN  ST  ... 
1451  MECHEM  Dfl 


529  F  PALACE  AVE       

211  OLD  SANTA  FE  TRAIL 


2864  CERRILLOS  RD 
220  W   MANHATTAN  . 


309  W    SAN  FRANDSCO  ST  , 

320  ARTiST  RD  , 


125  WASHINGTON  AVE 

1501  PASEO  DE  PERALTA  ... 

1 1  3  WASHINGTON  AVE  

4298  CERRILLOS  RD  .._ 

3752  CERRILLOS  RD 

2900  CERILLOS  RD    

2907  CERRILLOS  RO 


725  CERRILLOS  RO  

215  WASHINGTON  AVE 


915  CALIFORNHA  AVE   NE 
1121  FRONTAGE  RD  NW 


1347  S    SANTA  FE  RO 
2270  N  DATE  ST 


STATE  ROAD  4  , 


US  HWY  »93  

521  E   FRONT  ST 

HWY   95  S      

604  MAIN  ST  


I017NVHVVY 

1300  NORTH  CARSON  STREET 

1421  N   CARSON  ._ 


LAS  CRUCES  NM  88001- 
LAS  VEGAS  NM  87701-  ... 


LA§  VEGAS  NM  87701-  ... 
LAS  VEGAS  NM  87701-  ... 
LORDSBURG  NM  88045- 

LOS  ALAMOS  NM  87544- 
LOS  ALAMOS  NU  87544- 
LOS  LUNAS  NM  87M1-  .... 
MESCALERO  NM  88340-  , 


MESILLA  NM  88046-     .. 
PORTALES  NM  88130- 

RATON  NM  87740-    


RED  RIVER  NM  8755ft-  ... 
RED  RIVER  NM  87558-  _. 

RED  RIVER  NM  87558-  _. 
RESERVE  NM  87830-  ...._ 
RiO  RANCHO  NM  87124- 


ROSWELL  NM  88201 - 
ROSWELL  NM  88201- 


ROSWELL  NM  88201- 

ROSWELL  NM  68201- 
ROSWELL  NM  68201- 
ROSWFLL  NM  88201- 
ROSWELL  NM  68201- 
RUIDOSO  NM  88345-  . 

RUIDOSO  NM  88345- 
RUIDOSO  NM  88345-  . 
SANTA  FE  NM  87501- 
SANTA  FE  NM  67501- 

SANTA  FE  NM  87501- 
SANTA  FE  NM  87501- 

SANTA  FE  NM  87501- 
SANTA  FE  NM  87501- 


SANTA  FE 

SANTA  FE 
SANTA  FE 
SANTA  FE 
SANTA  FE 
SANTA  FE 
SANTA  FE 
SANTA  fB 
SANTA  FE 
SANTA  FE 


NM  87504- 
NM  87501- 
NM  8  7501- 
NM  87501- 
NM  87501- 
NM  87501- 
NM  67501- 
NM  87501- 
NM  87501- 
NM  87502- 


SANTA  FE  NM  87501- 
SANTA  FE  NM  87501-  . 
SANTA  FE  NM  87501-  . 
SOCORRO  NM  87801- 
SOCORRO  NM  87801- 
TAOS  NM  87571-  


TAOS  NM  87571- 
TAOS  NM  87571- 
TAOS  NM  87571- 
TAOS  NM  87571- 


TAOS  NM  87571-   

TRUTH  OR  CONSEQ  NM  87901- 


WHITE  ROCK  NM  87544- 
WHlTE  S  CITY  NM  88268- 


ALAMO  NV  89001-  

BATTLE  MOUNTAIN  NV  89820- 

BEATTY  NV  89003- 

BEATTY  NV  89003- 


BEATTY  NV  8900*-  . 


BOULDER  CITY  NV  8900S- 
CARSON  ClTY  NV  89701-  .. 

CARSON  CITY  NV  89701-  .. 


(505)382-1490 
(505H26-5286 

(505)425-3591 
(505)454-1456 
(505)542-6807 

(505)652-2441 
(505 1662-72 11 
(505)865-5100 
(505)257-5141 

(506)525-9212 
(505)356-8518 
(505)445-3655 

(505)754-2313 
(505)754-2778 

(505)754-2988 
(505)533-6496 
(505)892-1700 

(505)623-4522 

(505)622-2721 

(505)622-6430 

(505)623-3811 
(505)623-9440 
(505)623-4021 
(505)622-1400 
(505)258-3333 

(505)257-9131 
(505)378-8180 
(505)986-1431 
(505)988-5531 

(505H71-7699 
(606i988-1l77 

(505)988-4455 
(505)962-9480 

(505)988-2811 
(505)968-4900 
(5061082-1200 
(505)988-3030 
(506)471-1142 
(506)473-0567 
(506)473-4281 
(505H71-3000 
(505)982-3537 
(505(988-7300 

(505)982-5952 
(505)989-7737 
(505)983-6377 
(505)835-021 1 
(505)835-4626 
(505)758-^1444 

(505)758-2200 
(505)758-2900 
(505)758-2254 

(506)768-7989 

(505)758-1088 
(505)894-6665 

(505)672-3838 
(505)785-2291 

(702)725-3371 
( 702)635-5880 
(702)553-2446 
(702)553-2333 

(702)553-2419 

(702)293-1658 
(702)883-7300 

(702)882-3572 
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NV0034     CARSON    STATION    HOTEL 

CASINO 
NV0035     DAYS  INN  CARSON  CITY     . 

NV0115    MOTEL  6  

NV0091     CAL  NEVA  LODGE  RESORT 
HOTEL  SPA  &  CASINO. 

NV0024     GOLD  HILL  HOTEL   

NV0106     BEST  WESTERN  AMERITEL 

INN 
NV0103    BEST  WESTERN  AMERITEL 
INN  EXPRESS. 

NV0116     MOTEL  6  

NV0014     ROOEWAY  INN    

NV0114     SHILO  INN  

NV0098    BEST  WESTERN  PARK  VUE 

MOTEL 
NV0035    COOPER     QUEEN     HOTEL 
AND  CASINO 

NV0117     MOTEL  6  ^ 

SUNDOWN  LODGE  INC  

COMFORT  INN  

MAY  INN  FALLON  

TOPAZ  LODGE  &  CASINO  ... 

GOLD  HILL  HOTEL  

HYATT      REGENCY      LAKE 


AT      INCLINE      CON- 


RESORT 


HOTEL 


CA- 


NV0015 
NV0)09 
NV0037 
NV0058 
NV0O39 
NV0040 

TAHOE 
NV0027     INN 

DOMINIUMS 
NV0041      PRIMADONNA 

AND  CASINO 
NV0002     WHISKEY      PETE'S 

AND  CASINO 

NV0029     AIRPORT  INN  

NV0006     BARCELONA      HOTEL 

SINO 
NV0042     BEST      WESTERN      MARDI 

GRAS  INN 
NV0007     BEST  WESTERN 

MCCARRAN INN 
NV0043     BLAIR  HOUSE  HOTEL 
NV0044     CAL      DAN      PRTNRS      LTD 

PRNTR  DBA  TOWN  HALL  HOTEL. 
NV0045  CALIFORNIA  HOTEL  &  CA- 
SINO 
NV0031 
NV0094 
NV0092 
NV0093 
NV0110 
NV0030 
NV0046 


CAESARS  PALACE     

CIRCUS  CIRCUS  MANOR  ... 
CIRCUS  CIRCUS  SKYRISE  .. 
CIRCUS  CIRCUS  TOWERS  . 

COMFORT  INN  SOUTH  

CONVENTION  INN  HOTEL  . 
COURTYARD  BY  MARRIOTT 
LAS  VEGAS 
NV0048     FAIRFIELD     INN     BY     MAR- 
RIOTT 
NV0049     FITZGERALDS  CASINO 

HOTEL. 
NV0050     FLAMINGO      HILTON       LAS 

VEGAS 
NV0051     FOUR  QUEENS  HOTEL  CA- 
SINO 

NV0010     GLASS  POOL  INN  

NV0052     GOLDEN    NUGGET    HOTEL 

AND  CASINO 
NV0096     HARRAHS  LAS  VEGAS  CA- 
SINO HOTEL 

NV0047     HOLIDAY  INN   

NV0053     HOLIDAY  INN  EXPRESS  

NV0054     HOWARD  JOHNSON  PLAZA 

SUITE  HOTEL. 
NV0055     IMPERIAL  PALACE  HOTEL  & 

CASINO 
NV0012    LA     QUINTA     MOTOR     INN 

4536 
NV0056     LAS  VEGAS  CLUB  HOTEL  & 
CASINO 

NV0057     LAS  VEGAS  HILTON  

NV0112     LAS  VEGAS  INN 

TRAVELODGE 

NV0121     MOTEL  6  „ 

NV0122     MOTEL  6  

NV0058     RAMADA  HOTEL  SAN  REMO 
NV0059     RESIDENCE    INN    BY   MAR- 
RIOTT LAS  VEGAS 
NV006C     RIO    SUITE    HOTEL    &    CA- 
SINO 


POBOX  368     . 
POBOX  304    . 

POBOX  324 

POBOX  19129 
POBOX  19129 


900  S.  CARSON  ST 


3103  N  CARSON  HWY 
274©  S  CARSON  ST  

#2  STATELINE  RD  


HWY.  342  MAIN  ST  ... 
1930  IDAHO  STREET 

837  IDAHO  STREET  .. 


3021  IDAHO  ST „.... 

1349  IDAHO  ST 

2401  MOUNTAIN  CITY  HIGHWAY 
930  AULTMAN  STREET  


805  E.  7TH  ST 


PICXHE  HIWAY  &  AVENUE  O  . 

MAIN  ST  „.. 

1830  WEST  WILLIAMS  AVE  

60  ALLEN  RD  

1979  US  395  S  

HWY   342  MAIN  ST  

Ill  COUNTRY  CLUB  


1003  LAKE  BLUE 

1-15  S  

1-15  S  


5100  PARADISE  RD 
5011  E.  CRAIG  RD 


3500  PARADISE  ROAD 
4970  PARADISE  RD  


344  E   DESERT  INN  RD 
4155  KOVAL  LN  


12  0DEN 


3570  LAS  VEGAS  BLVD.  S  

2880  LAS  VEGAS  BLVD.  S  

2880  LAS  VEGAS  BLVD.  S  

2880  LAS  VEGAS  BLVD.  S  

5075  KOVAL  LANE  

735  E.  DESERT  INN  RD  

3275  PARADISE  RD 


3850  PARADISE  RD  

301  E   FREMONT  ST  

3556  LAS  VEGAS  BLVD.  S 
202  E   FREMONT  ST  


4613  LAS  VEGAS  BLVD.  S 
129  E   FREMONT  ST  


3475  LAS  VEGAS  BLVD.  S 


325  E.  FLAMINGO  RD  . 

5265  INDUSTRIAL  

4255  S  PARADISE  RD 


3535  LAS  BLVD.  S  

3782  LAS  VEGAS  BLVD  S 
18  E   FREMONT  ST 


3000  PARADISE  RD  

1501  W  SAHARA  AVENUE 


4125  BOULDER  HIGHWAY  . 
5085  S  INDUSTRIAL  ROAD 

1 15  E.  TROPICANA  AVE  

3225  PARADISE  RO  


3700  W  FLAMINGO  RD 


CARSON  CITY  NV  89701- 

CARSON  CITY  NV  89406- 
CARSON  CITY  NV  89701- 
CRYSTAL  BAY  NV  39402- 


DOUG  MCQUIDE  NV  89440-  . 
ELKONV  89801-  


ELKO  NV  69801- 

ELKO  NV  89801- 
ELKO  NV  89801- 
ELKO  NV  89801- 
ELY  NV  89301-  ... 


ELY  NV  89301- 


ELY  NV  89301- .. 

EUREKA  NV  89315- „_ 

FALLON  NV  89406- 

FALLON  NV  89406-  _.... 

GARDNERVILLE  NV  89410-  

GOLD  HILL  NV  89440- 

INCLINE  VILLAGE  NV  89850-3239 


INCLINE  VILLAGE  NV  89451- 

JEANNV  89109-      

JEANNV89I0&-        


LAS  VEGAS  NV  891 19- 
LAS  VEGAS  NV89115- 

LAS  VEGAS  NV  89109- 

LAS  VEGAS  NV  89 115- 

LAS  VEGAS  NV  89109- 
LAS  VEGAS  Nv  39109- 

LAS  VEGAS  NV  89 101- 

LAS  VEGAS  NV  89109- 
LAS  VEGAS  NV  891 09- 
LAS  VEGAS  NV  89109- 
LAS  VEGAS  NV  891  OS- 
LAS  VEGAS  NV  89109- 
LAS  VEGAS  NV  89109- 
LAS  VEGAS  NV  89109- 

LAS  VEGAS  NV  89109- 

LAS  VEGAS  NV  89101- 

LAS  VEGAS  NV  891 09- 

LAS  VEGAS  NV  89101-  . 

LAS  VEGAS  NV  89119-  . 
LAS  VEGAS  NV  89101-  . 

LAS  VEGAS  NV  89109-  . 

LAS  VEGAS  NV  89109- 
LAS  VEGAS  NV  89118-  . 

LAS  VEGAS  N.'  89^09-  . 

LAS  VEGAS  NV  89109-   , 

LAS  VEGAS  NV  89109-  . 

LAS  VEGAS  NV  89101- 

LAS  VEGAS  Nv  89109-   . 
LAS  VEGAS  NV  89102-  . 


LAS  VEGAS  NV  89121-  _. 

LAS  VEGAS  NV  891 1 8-    

LAS  VEGAS  NV  89109-7304 
LAS  VEGAS  NV  89109-  


LAS  VEGAS  NV  89 103- 


10643 


(702)88:W)900 

(702)423-7859 
(702)885-7710 
(702)832-4000 

(702)847-01 1 1 
(702)738-8787 

(702)736-7261 

(702)738-4337 
(702)736-7000 
(503)641-6565 
(702)289-4497 

(702)289-4884 

(702)289-6671 
(702)237-5334 
(702)423-6554 
(702  >423- 7859 
(702)266-3338 
(702)647-0111 
(702)832-1243 

(702)831-1052 

(702)382-1212 

(702)382-1212 

(702)798-2777 
(702)64*-6300 

(702)731-2020 

(702)798-5530 

(702)792-2222 
(702)731-2111 

(702)385-1222 

(702)731-7368 
(702)734-0410 
(702)734-0410 
(702)734-0410 
(702)736-3600 
(702)737-1555 
(702)791-3600 

(702)79- -0899 

(702)386-2400 

(702)733-3320 

(702)385-«D11 

(702)739-6636 
(702)335-7111 

(702)369-5000 

(702)732-9100 
(702)369-1988 

(702,369-»400 

(702)731-3311 

(702)739-7457 

(702)385-1664 

(702)732-5111 
(702)733-0001 

(702)457-8051 
(702)739-6747 
(702)739-9000 
(702)796-9300 

(702)252-7777 


10644 


UMI 
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NV0008     SHEFFIELD  INN      

NV0113    SHERATON  DESERT  INN  .... 

NV0009     SILVER  SANDS  MOTEL    

NV0061     SOMERSET  HOUSE  MOTEL 

NV0062     SPORTSMANS  MANOR  

NV0101     SUNRISE  SUITES  „ 

NVOOl  I     SUPER  8  MOTEL  

NV0063    THE  MIRAGE    

NV0006    WARREN  MOTEL  APIS  

NV0064    COLORADO    BELLE    HOTEL 

«  CASINO 
NV0065     EDGEWATER    HOTEL    AND 

CASINO 
NV0066     FLAMINGO  HILTON 

LAUGHLIN 
NV0O67     GOLD      RIVER      GAMBLING 

HALL  RESORT 
NV0068     HARRAH-S   CASINO   HOTEL 

LAUGHLIN 
NV0069     RAMADA   EXPRESS   HOTEL 

&  CASINO 
NV0104     RIVERSIDE  RESORT  HOTEL 

AND  CASINO 
NV0022    BEST      WESTERN      STUR- 
GEONS MOTEL  REST  &  CASINO 
NV0023    SUPER  10  MOTEL 
NV0004     PEPPERMILL  RESORT 

HOTEL  AND  CASINO 
NV0096    VIRGIN  RIVER  HOTEL  &  CA 

SINO 
NV0070 
NV0071 
NV0072 

INN 
NV0099    BEST    WESTERN    AIRPORT 

PLAZA  MOTEL. 
NV0102     BEST        WESTERN        CON- 
TINENTAL LODGE 
NV0O89    CIRCUS      CIRCUS      HOTEL 

CASINO 
NV0090    CIRCUS      CIRCUS      HOTEL 

CASINO 
NV0097     CLARION  HOTEL  CASINO  ... 
NV0073     FLAMINGO  HILTON  RENO    .. 
NV0O75     HOLIDAY  INN  CONVENTION 

CENTER 
NV0076     HOLIDAY    INN    DOWNTOWN 

RENO 
NV0028 
NV0026 
NV0119 
NV0123 
NV0100 
NV0077 
SINO 
NV0O78 
NV0O79 
SINO 
NV0080 
NV0081 


CARSON  VALLEY  INN  

MINDEN  BEST  WESTERN 
PAHRUMP    STATION    DAYS 


JUNIPER  COURT  HOTEL  

LA  QUINTA  MOTOR  INN   

MOTEL  6  

MOTEL  6  

MOTEL6i198  

PEPPERMILL  HOTEL  &  CA- 

RENO  HILTON  

RENO  RAMADA  HOTEL  GA- 


EL REY  LODGE  

MOTEL  6    

SILVER    CLUB    HOTEL 


CA- 


RODEWAY  INN    

SANDS  REGENCY  HOTEL  & 
CASINO 

NVOOeS     VIRGINIAN     HOTEL     &     CA- 
SINO 

NV0083 

NV0120 

NV0084 
SINO 

NV0086     WESTERN   VILLAGE   INN   & 
CASINO 

NVOOl 3     LAKE  TAHOE  HORIZON  CA- 
SINO RESORT 

NV0020     JIM  BUTLER  MOTEL  INC 

NV0086    THE  STATION  HOUSE  AND 
CASINO 

NV0025     CHOLLAR  MANSON 

NVOIIB    MOTEL  6 

NVOOa?     SILVER  SMITH  CASINO  RE- 
SORT 

NV0107     BEST       WESTERN       GOLD 
COUNTRY  INN 

NV0016     LAVILLA  MOTEL  

NVOOea    MODEL  T  MOTEL 

NV0017    MOTEL  6*213  

NV0111     VAL-U  INN  

NV0019    CASINO  WEST  MOTEL  


PO  BOX  10097 


POBOX56 
PO  BOX  619 


POBOX  3a 


POBOX  1351 
PO  BOX  8«0  . 


3970  PARADISE  RO      

3145  LAS  VEGAS  BLVD  SOUTH 

4617  LAS  VEGAS  BLVD   S  

294  CONVENTION  CENTER  DR 

5860  BOULDES  HWY    

4575  BOULDER  HIGHWAY  

4436  LAS  VEGAS  BLVD   N  

3400  LAS  VEGAS  BLVD  S 

3965  LAS  VEGAS  BLVD.  S  

2100  S  CASINO  DR  


2020  CASINO  DR 


1900  S  CASINO  DR 
2700  S  CASINO  DR 


2121  CASINO  OR 

1650  CASINO  DRIVE 
1420  CORNELL  AVE 


1390  CORNELL  AVE   .... 
1134  MESOUITE  BLVD 


1-15  AND  N   MESOUITE  BLVD 


1627  HWY   396   

1795  IRON  WOOD 
2021  E   LOOP  RD  . 


1981  TERMINAL  WAY   .. 
1885  SOUTH  VIRGINIA 

516  WEST  ST 

500  N   SIERRA  ST  


3800  S   VIRGINIA  ST 

256  N   SIERRA  ST  

5851  S   VIRGINIA  ST 


1000  E   6TH  ST 


320  EVANS  AVE  

4001  MARKET  ST  „ 

866  N  WELLS  AVE   

666  N   WELLS  AVENUE  

1400  STARDUST  ST  ....„ 

2707  S   VIRGINIA   


2500  E   SECOND  ST 
200  E   6TH  ST  


2050  MARKET  ST     

345  N   ARLINGTON  AVE  


140  N    VIRGINIA  ST 


430  S   HOBSON  AT  HWY.  95 

2405  B  ST  ;.... 

1040  C  ST   


815  NICHOLS 
HWY   50   


100  S   MAIN  ST   

IKWERIE  MAIN  ST 


US  40  AND  US  93  

100  WENDOVER  BLVD 


921  WEST  WINNEMUCCA  BLVD 


244  W   4TH  ST    

1122  WINNEMUCCA  BLVD  

1600  W  WINNEMUCCA  BLVO 
125  E  WINNEMUCCA  BLVO   .... 
11  N.  MAIN  ST   „. 


LAS  VEGAS  NV  89109- 
LAS  VEGAS  NV  891 09- 
LAS  VEGAS  NV  891 19- 
LAS  VEGAS  NV  8910»- 
LAS  VEGAS  NV  891 22- 
LAS  VEGAS  NV  89121- 
LAS  VEGAS  NV  891 15- 
LAS  VEGAS  NV  89109- 
LAS  VEGASNV89119- 
LAUGHLIN  NV  89028-  ... 


LAUGHLIN  NV  89029-  . 
LAUGHLIN  NV  89028-  .. 
LAUGHLIN  NV  89029-  .. 
LAUGHLIN  NV  8902&-  .. 
LAUGHLIN  NV  89029-  .. 
LAUGHLIN  NV  89029-  .. 
LOVELOCK  NV  89419- 


MINDEN  NV  89423-  . 
MINDEN  NV  89423-  . 
PAHRUMP  NV  89041- 


RENO  NV  89502- 

RENO  NV  89502- 

RENO  NV  89503- 

RENO  NV  89503- 

RENO  NV  89502- 
RENONV  89501- 
RENO  NV  89502- 

RENONV89512- 

RENONV  89501- 
RENO  NV  89502- 
RENO  NV  89512- 
RENONV  89512- 
RENO  NV  89503- 
RENO  NV  89502- 

RENO  NV  89595- 
RENONV  89512- 

RENO  NV  89502- 
RENO  NV  89501 - 
RENONV89501- 


SEARCHLIGHT  NV  89046- 

SPARKSNV  89431-  

SPARKS  NV  89431-  


SPARKS  NV  89431-  

STATELINE  NV  89449- 

TONOPAH  NV  89049-  .. 
TONOPAH  NV  89049-  .. 


VtftGlNIA  CITY  NV  89440- 

WELLS  NV  89S35-  

WENDOVER  NV  89883-  .... 


WINNEMUCCA  NV  89445- 

WINNEMUCCA  NV  89445- 
WINNEMUCCA  NV  89445- 
WINNEMUCCA  NV  89445- 
WINNEMUCCA  NV  89445- 
YERINGTON  NV  89447-  .... 


(702)796-9000 
(702)733-4444 
(702)736-2545 
(370)735-4411 
(702)458-7071 
(702)434-0848 
(702)644-5666 
(702)791-7111 
(702)736-6235 
(702)296-4000 

(702^298-2453 

(702)298-5111 

(782)298-2242 

(702)298-6826 

(702)298-4200 

(702)298-2535 

(702)273-2971 


LOVELOCK  NV  89419-  (702)273-2224 

MESOUITE  NV  89024-  (702)346-5232 

MESOUITE  NV  89024-  


(702)346-7777 

(702)782-971 1 
(       )       - 
(702)727-5100 

(702)348-6370 

(702)329-1001 

(702)329-0711 

(702)329-0711 

(702)825-4700 
(702)785-7020 
(702)825-2940 

(702)786-5151 

(702)329-7002 
(702)348-6100 
(702)786-9852 
(702)329-8681 
(702)747-7390 
(702)826-2121 

(702)789-2000 
(702)788-2000 

(702)786-2500 
(702)348-2200 

(702)329-4664 

(702)297-1144 
(702)358-1080 
(702)358-4771 

(702)331-1069 

(702)588-6211 

(702)482-3577 
(702)482-9777 

(       )       - 

(702)752-2116 

(702)664-2231 

(702)623-6999 

(702)623-2334 
(702)623-0222 
(702)623-1180 
(702)623-5248 
(702)463-3144 
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NV0Q29    ALBANY  INN  

NY0030    ALBANY  MARRIOTT  

Ny0033    AMBASSADOR  MOTOR  INN 

NY0420  BEST  WESTERN  ALBANY 
AIRPORT  INN. 

NY066e    COMFORT  INN  -  ALBANY  _. 

NV0020    ECONO  LODGE  _ 

NY0199     HAMPTON  INN  

NY0525  HOUDAY  INN  TURF  ON 
WOLF  ROAD. 

NY0248    HOWARD  JOHNSON  HOTEL 

NYa251     HOWARD  JOHNSON  LODGE 

Ny0677    MOTEL  6  (#1227)  

P*y0332     NORTHWAY  INN  

NV0686    OMNI  ALBANY  HOTEL   

NY0383    RED  ROOF  #112  

MY0145    OOU.INCSER'S  MOTEL  

NY0326    NEWPORT  LANDING  MOTEL 

NY0331     NORTH  STAR  MOTEL  .. 

NY0345    OTTER  CREEK  INN  

NV039e    RIVEREDGE  RESORT 

HOTEL 

NY0409     SAXON  INN   

NY021 1     HERMITAGE  AT  NAPEAGUE 

NY03t6    MILL  GARTH  COUNTRY  INN 

NY0336    OCEAN  DUNES  

NY0517     W1NWAR0  SHORES  

NY0490     TROUTBECK  

NY0516    WILLOWS  MOTEL  ...._ 

NYe071     BUFFALO  MARRIOTT  

NY0202  HAMPTON  INN  BUFFALO 
AMHERST. 

NY0221  HOLIDAY  INN  BUFFALO  AM- 
HPRST. 

NY0382     RED  ROOF  #104  

NY0449  SUPER  8  MOTEL  OF  AM- 
HERST 

NY0447     SUPER  8  MOTEL  

DREAMERS  COVE  MOTEL  .. 

ARDEN  HOMESTEAD  

DAYS  INN  AUBURN  

SUPER    8    MOTEL   OF    AU- 


PO  BOX  605 


AVON  INN  _ 

COCOA'S  MOTEL  ._ 

FfllENOSHIP  INN  

SHERATON  INN  

TREADWAY   INN   OF   BATA- 

OLD  NATIONAL  HOTEL  

SUPER  8  MOTEL  OF  BATH  . 

SWISS  CHALET  MOTEL  

CAPRI   BAYSHORE   MOTOR 

FIRE    ISLAND    HOTEL    AND 


NY0148 
NY0037 
NY0126 
NY0450 
BURN 
NY0040 
NY0092 
NY0589 
NY0419 
NY0489 

VIA. 
NY0337 
NY0451 
NY0472 
NYOOTe 

INN 
NY0661 

RESORT 
NYQ281     LAKE      CHAUTAUQUA      LU- 
THERAN CAMP  RETREAT  CNTR. 

NY0044     BANNER  MOTEL  

NY0067     B1NGHAMTON        REGENCY 

BEST  WESTERN. 
NY0058     BINGHAMTON      SUPER      8 

MOTEL 
NY0537     BROOME  COUNTY  YMCA  ... 

COMFORT  INN  

DAYS  INN  BINGHAMTON 

ECONO  LODGE   

FOOTHILLS  MOTEL  

HOJO  INN  BINGHAMTON  .... 

MOTEL  6  (#1222)   _ 

RAMADA  INN  

THRU  WAY  MOTEL  

GLEASON'S  GATE  II  MOTEL 

ECONO  LODGE  SOUTH  

MCKINLEY  PARK  INN  

EAGLE'S  NEST  

OMNI  SAGAMORE  RESORT 

SAGAMORE      RESORT 


POBOX  260 


NY0590 
NY0128 
NY0560 
NY0179 
NY0213 
NY0661 
NY0373 
NY0484 
NY0192 
NY0072 
NY030e 
NVOUS 
NY0340 
NY0536 
HOTEL. 

NY0385    RED  ROOF  INN  

NY0047     BEL  AIR  MOTEL  

NY0070    BUFFALO  HILTON  ..._ 

NYOlOe    COMFORT  SUITES  

NY0133     DAYS  INN  OF  BUFFALO 


PO  BOX  348E 


1579  CENTRAL  AVE 

189  WOLF  RD  

1600  CENTRAL  AVE 
200  WOLF  RO  


1606  CENTRAL  AVENUE 

1632  CENTRAL  AVE  

10ULENSKI  DR  

205  WOLF  RD  


1614  CENTRAL  AVE  

416  SOUTHERN  BLVD  

lOOWATERVLIETAVe  

1517  CENTRAL  AVE 

STATE  AND  LODGE  STREETS  . 

188  WOLF  RD  

213  S  MAIN  ST  

438  W.  AVE  „    . 

RT  12  

2  CROSSMON  ST.  EXTENSION 
17  HOLLAND  ST  _ 


ONE  PARK  ST  _... 

MONTAUK  HWY.  AND  NAVAJO  LN 

23  WINDMILL  LN  

BLUFF  RD  

MONTAUK  HWY  

40  SPINGARN  RO 

RT.  343  

1340  MILLERSPORT  HWY  

10  FLINT  RD  


ALBANY  NY  12205- 
ALBANY.NY  12205- 
ALBANY  NY  12205- 
ALBANY  NY  12205- 

ALBANY  NY  12205- 
ALBANY  NY  12205- 
ALBANYNY  12205- 
ALBANYNY  12205- 


ALBANY  NY  12205-  

ALBANY  NY  12209-  

ALBANY  NY  1220&-  

ALBANY  NY  12205-  .._ 

ALBANY  NY  12207-  

ALBANY  NY  12205-  

ALBION  NY  14411-   

ALBION  NY  14411-  

ALEXANDFHA  BAY  NY  13607- 
ALEXANDRIA  BAY  NY  13607- 
ALEXANDFHA  BAY  NY  13607- 


ALFRED  NY  14802-  

AMAGANSETT  NY  1 1930- 
AMAGANSETT  NY  1 1990- 
AMAGAfOSETT  NY  1 1 930- 
AMAGANSETT  NY  11930- 

AMENIANY  12501-  

AMENIA  NY  12501-  

AMHERST  NY  14221-  

AMHERST  NY  14226-  


1881  NIAGARA  FALLS  BLVD  AMHERST  NY  14228- 


42  FLINT  RD 
1  FLINT  RD  .. 


RT.  SOS  

PECONIC  BAY  BLVD.  &  BAY  AVE 


37  WILLIAM  ST  .... 
9  MCMASTER  ST 


65  E.  MAIN  ST  

2624  RT.  9  

8212  PARK  ROAD 

8250  PARK  RD 

8204  PARK  RD 


13  E.STEUBEN  ST  

333  W.  MORRIS  ST  

12  W.  WASHINGTON  ST 
300  BAYSHORE  RD  


AMHERST  NY  14226- 
AMHERST  NY  14226- 


AMSTERDAM  NY  12010-  . 
AQUEBOGUE  NY  11931- 

ARDEN  NY  10910-  ...._ 

AUBURN  NY  13021-  

AUBURN  NY  13021-  


AVON  NY  14414-    

BALLSTON  SPA  NY  12020- 

BATAVIA  NY  14020-  

BATAVIANY  14020-  

BATAVIA  NY  14020-  


20  WEST  MAIN  STREET  „ 

RO.  #  1  

1169  FRONT  ST 

225  WATER  ST.  1  SURBURBAN 


650  FRONT  ST 


61  SUSQUEHANNA  ST  

1156  FRONT  STREET  

1000  FRONT  ST  ...._ 

RT.  11,  UPPER  COURT  STREET 

591  UPPER  COURT  ST  _... 

700  FRONT  ST 

1012  FRONT  STREET  

65  FRONT  ST  ..._ _ _..; 

399  COURT  ST  

RD»1  

4344  MILESTRIP  RD   

S.  3950  MCKINLEY  PKWY  


SAGAMORE  RD 
SAGAMORE  RD 


146  MAPLE  DR  „ BOWMANSVILLE  NY  14026- 


BATH  NY  14810-  

BATH  NY  14810-  , 

BATH  NY  14810-  

BAYSHORE  NY  11706-. 


BAYSHORE  NY  11706- 

BEMUS  POINT  NY  14712-  .. 

BINGHAMTON  NY  13905-  .. 
BINGHAMTON  NY  13901-  .. 

BINGHAMTON  NY  13905-  .. 

BINGHAMTON  NY  13901-  .. 
BINGHAMTON  NY  13905-  .. 
BINGHAMTON  NY  13905-  .. 
BINGHAMTON  NY  13904-  .. 
BINGHAMTON  NY  13904-  .. 
BINGHAMTON  NY  13905-  .. 
BINC3HAMTON  NY  13905-  ... 
BINGHAMTON  NY  13905-  ... 
BINCiHAMTON  NY  13904-  ... 
BLACK  RIVER  NY  13612-  .... 

BLASDELLNY  14219-  

BLASDELLNY  14219-  

BLOOMING8URG  NY  12721- 
BOLTON  LANDING  NY  1281< 
BOLTON  LANDING  NY  12814 


8961  RT.  11   

120  CHURCH  ST  „. 

901  DICK  RD  

4345  GENESEE  ST 


BREWERTON  NY  13029- 

BUFFALONY  14202-  

BUFFALO  NY  14225-  

BUFFALO  NY  14225-  


(518)86&-8471 
(518)456-«444 
(518)456-8982 
(518K56-1000 

(518)669-5327 
(518)456-8811 
(518)438-2822 
(518)458-7250 

(518)869-0281 
(518)462-6555 
(518)438-7447 
(518)869-0277 
(518)462-6611 
(518)459-1971 
(716)589-5541 
(716)589-6308 
(315)482-9332 
(315)482-5248 
(315)482-9917 

(607)871-2600 
(516)267-6151 
(516)264-3757 
(516)267-8121 
(516)267-8600 
(914)372-9681 
(914)373-8090 
(716)689-6900 
(716)689-4414 

(716)691-8181 

(716)689-7474 
(716)688-0811 

(518)843-5888 
(516)727-3212 
(914)351-5181 
(315)252-7567 
(315)253-6886 

(716)22&-8181 
(518)581-1033 
(716)343-2311 
(716)344-2100 
(716)343-1000 

(607/776-4104 
(607)776-2187 
(607)776-7800 
(516)666-7275 

(516)583-8000 

(716)385-4125 

(607)723-6211 
(607)722-7575 

(607)773-81 1 1 

(607)772-0560 

(607)722-5353 

(507)724-3297 

(60r)775-3443 

(607)775-1515 

(607)724-1341 

(607)771-0400 

(607)724-2412 

(607)724-2401 

(315)773-4135 

(716)825-7530 

(716)646-6700 

(914)733-4561 

(5i8i644-9400 

(518)644-9400 

(716)633-1100 
(315)699-5991 
(716)845-5100 
(716)633-6000 
(716)631-0800 


UMI 
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NY0222     HOLIDAY       INN      BUFFALO 

DOWNTOWN 
NY0223     HOLIDAY       INN       BUFFALO 

GATEWAY 
NY0266     HYATT  REGENCY  BUFFALO 
NY06&4    JOURNEYS  END  SUITES      . 
NY0660     LORD     AMHERST     MOTOR 

HOTEL 

NY0361     QUALITY  INN  

NY0422     SHERATON    INN    BUFFALO 

AIRPORT 

NY05O7     WELLESLEY  INN    

NY0578     MOTEL  6  (#1226)   

NYOI/a     ESSEX  MICROTEL  LERAY 
NY0068    BUDGET  LODGE  HERITAGE 

MOTOR  INN 
NY0O74     CAMPUS     LODGE      MOTOR 

INN 
NY0165     ECONO        LODGE        MUAR 

LAKES 

NY034I     ONANDA  PARK  

NY04I7     THE  INN  ON  THE  UKE   

NYOO/6     CANASTOTA  DAYSTOP  

NY0315     MIDWAY  MOTEL    

NY019O     GLEN  IRIS  INN    

NY0080     CATSKILL  MOTOR  LODGE  .. 

NY0183     FRIAR  TUCK  INN  

NY0064     BRAE  LOCH  INN   

NY0538     CAZENOVIA  MOTEL  

NY0083     CHALET  MOTOR  INN  

NY0123     CRA8TREES  KITTLE 

HOUSE 

NY0302     MAPLE  INN    

NY044t     SUMMER  HOUSE  INN  

NY0494     UNITED     METHODIST     MIS- 
SIONARY VACATION  HOME 
NY0O69     BUFFALO     AIRPORT     HOLI- 
DAY INN 

NY0042     BALSAM  HOUSE        .„ 

N/0184     FRIENDS  LAKE  INN  

NY0297     LODGE  MOTEL   

NY0591     BEAR     ROAD     FRIENDSHIP 

INN 
NY0185     FROST  VALLEY  YMCA    . 
NY0049     BERTRANDS  MOTEL 
NY0675     BEST      WESTERN-CLIFTON 

PARK 
NV0561     CLIFTON    PARK    COMFORT 

INN 
NY0573    BEST    WESTERN    INN    OF 

COBLESKILL 
NY0201      HAMPTON        INN        ALBANY 

LATHAM 
NY0545     ALL       SEASONS       MOTOR 

LODGE 

NY0200     HAMPTON  INN  

NYOnO     COOPER  INN   

NY0112     COOPERSTOWN  MOTEL  

NY0282     LAKE  FRONT  MOTEL   

NY0284     LAKE  N  PINES  MOTEL  INC 


620  DELAWARE  AVE 
601  DINGEMS  ST  


2  FOUNTAIN  PLAZA 
601  MAIN  STREET   .. 
5000  MAIN  STREET 

4217  GENESEE  ST  .. 
2040  WALOEN  AVE  . 


PC  BOX  44  .. 

PO  BOX  184 


PO  BOX  46 
PO  BOX  43 
PO  BOX  997 


PO  BOX  2070 


PO  BOX  784 


4630  GENESEE  ST 

4400  MAPLE  ROAD   „ 

8000  VIRGINIA  SMITH  DR 
4360  LAKESHORE  DR     


4341  LAKESHORE  DR 


170  EASTERN  BLVO 


W   LAKE  RD  „ „ 

770  S  MAIN  ST    

N   PETERBORO  ST  „ 

RT   5 

7  LETCHWORTH  STATE  PARK  

RT   ?3  B   

RD  »l        „,... 

5  ALBANY  ST     

2364-2392  RT   20  E   

23  CENTERSHORE  RD.  &  RT.  25A 
11  KITTLE  RD  


8  BOWMAN  AVE 

22  PECK  ST   

S  LAKE  DR  


4600  GENESEE  ST 


ATATEKA'DR    FRIENDS  LAKE 

FRIENDS  LAKE  RD   

RT   5  8i  13     

901  SOUTH  BAY  ROAD  


HC  55  FROST  VALLEY  RO 

229  JAMES  ST  

RTE    146  AND  PLANK  RO  . 

41  FIRE  RD.  OLD  RT    146 

ROUTE  7 

981  NEW  LOUDON  RD   

1126  JERICHO  TNPK 


680  COMMACK  RD  

MAIN  AND  CHESTNUT  ST  

CHESTNUT  AND  BEAVER  ST 

10  FAIR  sr  

RD.  »2  


BUFFALO  NY  14202- 

BUFFALO  NY  14206- 

BUFFALONY  14202- 
BUFFALONY  14203- 
BUFFALONY  14226- 

BUFFALONY  14225- 
BUFFALO  NY  14225- 


BUFFALO  NY  14225-    

BUFFALO-AMHERST  NY  14226- 

CALCIUM  NY  1361&-    

CANANDAIGUA  NY  14424-  


CANANDAlGUA  NY  14424- 

CANANDAIGUA  NY  14424- 

CANANDAIGUA  NY  14424- 
CANANDAlGUA  NY  14424- 

CANASTOTA  NY  13032-  

CANASTOTA  NY  13032-  

CASTILE  NY  14427-  

CATSKILL  NY  12414-  

CATSKILL  NY  12414- 

CAZENOVIA  NY  13035-  

CAZENOVIA  NY  13035-  .... 
CENTERPORT  NY  11721-  .. 
CHAPPAOUA  NY  10514-  .... 


CHAUTAUQUA  NY  14722- 
CHAUTAUQUA  NY  14722- 
CHAUTAUQUA  NY  14722- 


CHEEKTOWAGA  NY  14225- 

ChESTERTOWN  NY  12817- 
CHESTERTOWN  NY  12817- 
CHITTENANGO  NY  13037-  .. 
CICERO  NY  13039-   


CLAHYVILLE  NY  12725-  

CLAYTON  NY  13624- 

CLiFTON  PARK  NY  12065- 

CLIFTON  PARK  NY  12065- 


COBLESKILL  NY  12043- 
COHOES  NY  12047-  


COMMACK  NY  11725- 


COMMACK  NV  1172^ 
COOPERSTOWN  NY  1332&- 
COOPERSTOWN  NY  13326- 
COOPERSTOWN  NY  13326- 
COOPERSTOWN  NY  1332&- 


<716)e86-2l21 

(716)869-2900 

(716)856-1234 
(716)854-5500 
(716)839-2200 

(716)633-5500 
(716)681-2400 

(716)631-«966 
(716)834-2231 
(315)629-5000 
(716)394-2800 

(716)394-1250 

(716)394-9000 

(716)396-2252 
(716)394-7800 
(315)697-3309 
(516)697-7928 
(716)493-2622 
(518)943-5800 
(518)678-2271 
(315)655-3431 
(315)655-9101 
(516)757-1600 
(914)666-8044 

(716)357-1583 
(716)367-2101 
(716)357-9544 

(716)634-6969 

(518)494-2828 
(518)494-7840 
(315)687-5009 
(315)458-3510 

(914)985-2291 
(315)686-3641 
(518)371-1811 

(518)373-0222 

(518)234-4-321 

(518)785-0000 

(516)86^3500 

(516)462-5700 
(607)547-9931 
(607)547-2301 
(607)547-9511 
(607)547-2790 


.\.    On    pni^e   621.11, 
entry  at  the  top: 


in    the   table,    insert    the   following  entries    for  Penn.sylvania    ami    F'uerto   Rico   AFTER   the    firs( 


PA 

PA0128     COMFORT  INN  

PA0129     KNIGHTS  INN   

PA0130  SHERATON  INN  GREENS- 
BURG 

PA0132     COLONIAL  BRICK  MOTEL 

PA0007     AMERICAN  INN  

PA0140  BEST  WESTERN  HOTEL 
CROWN  PARK 

PA0133  BUDGETEL  HARRISBURG 
HERSHEY. 

PA0134     BUDGETEL  INN  

PA0135  COMFORT  INN  HARRIS- 
BURG EAST 

PA0136     ECONO  LODGE  

PA0137  HARRISBURG  HILTON  A 
TOWERS 

PA0t38     HARRISBURG  MARRIOTT 

PA0139  HOLIDAY  INN  HARRISBURG 
EAST 


RT  30E 


PO  BOX  AD 


1129  E   PITTSBURGH  ST 

1215  S   MAIN  ST     

100  SHERArON  DH  

RT.  11   

495  EISENHOWER  BLVD  . 
765  EISENHOWER  BLVD  . 

200  N   MOUNTAIN  RD    .  .. 

990  EISENHOWER  BLVD  . 
4021  UNION  DEPOSIT  RD 

150  NATIONWIDE  DR   

ONE  N   2ND  ST     

4650  LINDLE  RD  

4/51  LINDLE  RO  


GREENSBURG  PA  15601- 
GREENSBURG  PA  15601- 
GREENSBURG  PA  15601- 

HALLSTEAD  PA  18822-  ... 
HARRISBURG  PA  17111-  . 
HARRISBURG  PA  17111-  . 

HARRISBURG  PA  17112- 

HARRISBURG  PA  17111-  . 
HARRISBURG  PA  17109- 

HARRlSBURG  PA  17110-  . 
HARRISBURG  PA  17101- 

HARRISBURG  PA  17111-  . 
HARRISBURG  PA  17111-  . 


(412)832-2600 
(412)836-7100 
(412)836-6060 

(717)879-2162 
(717)561-1886 
(717)558-9500 

(717)540-9339 

(717)939-8000 
(717)561-8100 

(717)545-9089 
(717)233-6000 

(717)564-6511 
(717)939-7841 
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PA0389    HOWARD  JOHNSON 

MOTOR  LODGE. 
PA0412     QUALITY  INN  RIVERFRONT 

RED  ROOF  INN  

RED  ROOF  INN  

RESIDENCE  INN  

SHERATON     INN     HARRIS- 


SLEEP  INN  MOTEL  

SUPER  8  MOTEL  

DAYS  INN  BARKEYVILLE  

GRESHAM'S  LAKEVIEW 


PA0141 
PAD 142 
PA0143 
PA0145 

BURG 
PA0422 
PA0146 
PA0147 
PA0148 

MOTEL 

PA0131     SETTLERS  INN  LTD 

PA0149    SILVER  BIRCHES 

PA0150    BEST  WESTERN  INN 

PA0151     HOLIDAY  INN   

PA0152     HOLIDAY  INN   

PA0015    ECONO  LODGE  HERSHEY  .. 
PA0153     FRIENDSHIP  INN  HERSHEY 
PA0154     PINEHURST     INN     BED     A 

BREAKFAST 
PA0155     THE    HERSHEY    LODGE    & 

CONV  CENTER. 
PA0155    THE    HERSHEY     LODGE    & 

CONV  CENTER. 

PA0156    TRIANGLE  MOTEL  

FIFE  &  DRUM  MOTOR  INN  .. 
RESIDENCE    INN    BY    MAR- 


PA0157 
PA0158 

RIOTT 
PA0419 
PA0159 
PA0160 
PA0161 
PA0162 

MOTEL 
PA0163     TRAVELERS  REST  MOTEL  .. 
KNIGHTS  COURT  OF  IRWIN 
HARRY    PACKER    MANSION 


COMFORT  INN  HERSHEY   ... 

DAYS  INN  HUNTINGDON  

HOLIDAY  INN   

INN  TOWNER  MOTEL 

HARVEST      DRIVE      FAMILY 


PA0164 
PA0002 

INN. 
PA0165 
PA0166 
PA0167 
PA0168 
PA0169 
PA0170 
PA0395 


INN  AT  JIM  THORPE   

(X)MFORT  INN  

MUaPHY  INN  

SUPER  8  MOTEL  

LONGWOOD  INN  

COMFORT  INN  

ECXDNO  LODGE  AT  VALLEY 
FORGE 

PA0171     HOWARD  JOHNSON  

PA0426     MCINTOSH  INN  

PA0172    SHERATON  PLAZA  HOTEL  .. 
PA0173     STOUFFER  VALLEY  FORGE 
HOTEL. 

PA0174     VALLEY  FORGE  HILTON  

PA0020     VALLEY  FORGE  SHERATON 

HOTEL. 
PA04t1     FRIENDSHIP  INN— 

KITTANNING. 
PA0175    QUALITY  INN  

LAHASKA  HOTEL  

COMFORT  INN  LAKE  ARIEL 

CANADIANA  MOTEL  

CONTINENTAL  INN  

ECONO  LODGE  NORTH  

ECONO  LODGE  SOUTH  

ECONO  LODGE  SOUTH  

EDEN  RESORT  INN  

FRIENDSHIP     INN     ITAUAN 


PA0176 
PA0177 
PA0178 
PA0179 
PA0180 
PA0181 
PA0181 
PA0182 
PA0187 
VILLA 
PA0183 
PA0184 
PA0185 
PA0186 
PA0188 


FULTON  STEAMBOAT  INN   .. 

HAMPTON  INN  

HOLIDAY  INN  NORTH   

HOWARD  JOHNSON  

LANCASTER    HILTON    (jAR- 
OEN  INN. 
PA0189    LANCASTER  HOST  RESORT 

PA0190    MCINTOSH  INN  

PA0190     MCINTOSH  INN  

PA0191     OLDE  HICKORY  INN  

PA0192    ROCKVALE  VILLAGE  INN  .... 

PA0193    SUPER  8  MOTEL  

PA0194     TRAVELODGE  LANCASTER 

PA0195    WESTFIELD  MOTOR  INN  

PA0196    YOUR      PLACE      COUNTRY 
INN. 


PO  BOX  737 


PO  BOX  446 
PO  BOX  446 


PO  BOX  353 


P0  80X  128 
PO  BOX  365 
PO  BOX  458 


RT.  202  N 


RD6 


PO  BOX  333 


RT.  30. 


PO  BOX  6150 


PO  BOX  6275 
PO  BOX  250  .. 


473  S.  EISENHOWER  BLVD  

525  S,  FRONT  ST  

950  EISENHOVVER  BLVD 

400  CORPORATE  CIR  

4480  LEWIS  RD  

800  E.  PARK  DR  

7930  LINGLESTOWN  RD  

4131  EXECUTIVE  PARK  DR  

RT.  8  &  1-80  EXIT  3  GIBB  RD 

HC  6 

FOUR  MAIN  AVE  

HC  6 

32ND  &  N.  CHURCH  ST  

RT.  309  

3200  S.  HERMITAGE  RD  

115  LUCY  AVE  

43  W.  AREBA  AVE 

50  NORTHEAST  DR  

W.  CHOCOLATE  AVE  &  UNIVERSITY 

W.     CHOCOLATE     AVEOJNIVERSITY 
DR. 

1518  E.  CH(XOLATE  AVE  

100  TERRACE  ST  

3  WALNUT  GROVE  DR  


1200  MAE  ST  

4TH  ST,  &  US  RT.  22  .... 

1395  WAYNE  AVE  

REAR  886  WAYNE  AVE 
3370  HARVEST  DR  


3701  OLD  PHILADELPHIA  PIKE 

7990  RT.  30  

PACKER  HILL  


PO  BOX  500 

RD  #5  


24  BROADWAY  

455  THEATER  DR  

3203  PENMAR  LN  

1440  SCALP  AVE  

815  E.  BALTIMORE  PIKE 

550  W.  DEKALB  PIKE 

815  W.  DEKALB  PIKE  


127  S.  GULPH  RD 
260  N.  GULPH  RD 
1210  FIRST  AVE  ... 
480  N.  GULPH  RD 


251  W.  DE  KALB  PIKE 
1150  FIRST  AVE  


FRIENDSHIP  PLAZA 


405  BUTLER  RD  

5775  YORK  RD  

1-84  EXIT  5  a  PA  191  

2390  LINCOLN  HWY.  E  

2285  LINCOLN  HWY.  E  

2165  US  HWY.  30  E  '. 

2140  US  HIGHWAY  30  EAST 

2140  US  HWY  30  EAST  

222  EDEN  RD  

2331  LINCOLN  HWY.  EAST  ... 


RT.  30  E.  &  RT.  896 

545  GREENFIELD  RD  .... 
1492  LITITZ  PIKE  

2100  LINCOLN  HWY.  E  .. 
101  GRANITE  RUN  DR  .. 

2300  LINCOLN  HV^.  E  . 
2307  LINCOLN  HVinc.  E  .. 
2307  LINCOLN  HWY.  E  .. 
600  OLDE  HICKORY  RD 
24  S.  WILLOWDALE  DR  . 
2129  LINCOLN  HWY  E  .. 

2101  COLUMBIA  AVE  

2929  HEMPLAND  RD  

2133  LINCOLN  HWY.  E  .. 


HARRISBURG  PA  171 11- 

HARRISBURG  PA  17104- 
HARRISBURGPA  17111- 
HARRISBURGPA  17110- 
HARRISBURG  PA  17111- 
HARRISBURG  PA  17102- 


HARRISBURG  PA  17112-9390 

HARRISBURG  PA  17111-  

HARRISVILLE  PA  16038-  

HAWLEY  PA  18428- 


HAWLEY  PA  18428- 

HAWLEY  PA  18428- 

HAZLETONPA  18201-  ... 
HAZLETON  PA  18201- ... 
HERMITAGE  PA  16159- 
HERSHEY  PA  17033-  .... 
HERSHEY  PA  1703^  .... 
HERSHEY  PA  17033-  .... 


HERSHEY  PA  17033-  .. 

HERSHEY  PA  17033-  .. 

HERSHEY  PA  17033-  .. 
HONESDALE  PA  18431- 
HORSHAM  PA  19044-  . 


HUMMELSTOWN  PA  17036- 

HUNTINGDON  PA  16652-  

INDIANA  PA  15701-  , 

INDIANA  PA  15701-  

INTERCOURSE  PA  17534-  .... 


INTERCOURSE  PA  17534-  , 

IRWIN  PA  15642-  

JIM  THORPE  PA  18229-  ..... 


JIM  THORPE  PA  18229-  

JOHNSTOWN  PA  15904-  

JOHNSTOWN  PA  16904- , 

JOHNSTOWN  PA  15904-  

KENNETT  SQUARE  PA  19348- 
KING  OF  PRUSSIA  PA  19406-  . 
KING  OF  PRUSSIA  PA  19406-  . 


KING  OF  PRUSSIA  PA  19406-  

KING  OF  PRUSSIA  PA  19406-  

KING  OF  PRUSSIA  PA  19406-1341 
KING  OF  PRUSSIA  PA  19403-  .. 


KING  OF  PRUSSIA  PA  19406- 
KING  OF  PRUSSIA  PA  19406- 


KITTANNING  PA  16201- 

LAHASKA  PA  18931-  

LAKE  ARIEL  PA  18436-  . 
LANCASTER  PA  17602- 
LANCASTER  PA  17602- 
LANCASTER  PA  17602- 
LANCASTER  PA  17602- 
LANCASTER  PA  17602- 
LANCASTE-R  PA  17601- 
LANCASTER  PA  17602- 

LANCASTER  PA  17602- 
LANCASTER  PA  17601- 
LANCASTER  PA  17601- 
LANCASTERPA  17602- 
LANCASTER  PA  17601- 

LANCASTER  PA  1 7602- 
LANCASTER  PA  17602- 
LANCASTER  PA  17602- 
LANCASTER  PA  17601-  . 
LANCASTER  PA  17602-  . 
LANCASTER  PA  17602-  . 
LANCASTER  PA  17603-  . 
LANCASTER  PA  17601-  . 
LANCASTER  PA  17602-  . 
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KITTANNING  PA  16201-  (412)543-1100 


(717)564-4730 

(717)233-1611 
(717)939-1331 
(717)657-1445 
(717)561-1900 
(717)561-2800 

(717)540-9100 
(717)564-7790 
(814)786-7901 
(717)226-4621 

(717)226-2993 
(717)226-4388 
(717)454-2494 
(717)455-2061 
(412)981-1530 
(717)533-2515 
(717)533-7054 
(717)533-2603 

(717)543-3006 

(717)543-3006 

(717)533-2384 
(717)253-1392 
(215)443-7330 

(717)566-2050 
(814)643-3934 
(412)463-3561 
(412)463-8726 
(717)768-7186 

(717)768-8731 
(412)863-2600 
(717)325-8566 

(717)325-2599 
(814)266-3678 
(814)266-4800 
(814)266-8789 
(215)444-3515 
(610)962-0700 
(215)265-7200 

(215)265-^500 
(610)768-9500 
(610)265-1500 
(215)337-1800 

(215)337-1200 
(215)337-3000 


(412)543-1159 
(215)794-0440 
(717)689-4148 
(717)397-6531 
(717)299-0421 
(717)299-6900 
(717)397-1900 
(717)397-1900 
(717)569-6444 
(717)397-4973 

(717)299-9999 
(717)299-1200 
(717)393-0771 
(717)397-7781 
(717)560-0880 

(717)299-5500 
(717)299-9700 
(717)299-9/00 
(717)569-0477 
(717)293-9500 
(717)393-8853 
(717)397^201 
(717)397-9300 
(717)393-3413 
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PA0197     RED  ROOF  INN 
PA0198     SHERATON    BUCKS    COUN- 
TY MOTEL 
PA0199     HOIIDAY    INN    CONF    CEN- 
TER 
PAO?00     RADISSON     HOTEL     Pyi\lA 

Df  LPHIA  AIRPORT 
PAO:i97     COMFORT  INN 
PAO?Oi     BEST  WESTERN  COUNTRY 

CUPBOARD  INN 
PA0?01     BEST   WESTERN  COUNTRY 

CUPBOARD  INN 
PA0?02     ABC  MOTEL 

DESMOND  GREAT  VALLEY 
GENERAL  WARREN INNE 
MCINTOSH  INN 
COMFORT  INN  MANSFIELD 
MANSFIELD  MOTOR  INN 
KELLY  MOTEL 
MARCOS  MOTOR  INN 
FAIRFIELD     INN     BY     MAR- 


PA0?O4 
PA0?03 
PA0206 
PA0?06 
PA0?C7 
PA0?08 
PA0209 
PA0210 
RIOTT 

PAoaaa 

PA02n 
PA02t2 
PA0213 
PA0012 
PACMp; 
PA0214 
PA0215 
PA0216 
PA0?17 


RED  ROOF  INN      

SHERATON  

JOHNNIE  S  MOTEL  

SUPER  8  MOTEL    

COMFORT  INN  WEST   _... 

MCINTOSH  INN  

FAlRVILLE  INN        

MENDENHALL  HOTEL 
HOWARD  JOHNSON 
DAYS    INN    AIRPORT    HAR 
RISBURG 
PA0218     RODEWAV  INN  AIRPORT 


NOTE  I 


PA0406 
PA0220 
PA022) 
PA0222 
PA0223 
PA0224 
PA0225 


PA0228 
PA0229 
PA0230 
PA023I 
PA0232 
PA0233 
PA0235 
PA0236 
PA0237 


WESTERN 


INN 


PA0234     MIFFIINBURG 

MOTEL 
PA0219     ECONO  LODGE 

ECONO  LODGE 

SUPER  8  MOTEL 

CLIFF  PARK  INN 

HILLTOP  MOTEL 

A  COUNTRY  INN 

RED  ROOF  INN 

BEST 
MONTGOMERYVILLE 
PA0226     COMFORT 

MONTGOMERYVILLE 
PA0227     SUPER  8  MOTEL   ...„ 

INN  AMERICA  „ 

HOLIDAY  INN    

PENN  HOTEL    

COUNTRY  HOUSE  MOTEL  .. 

Pine  BURR  INN   

VISINTAINERS  MOTEL  

LANTERN  MOTOR  LODGE   .. 

COMFORT  INN  

COMFORT    INN    NEW    CO- 
LUMBIA 
PA0236     DA'rSiNN 
PA0239     FAIRFIELD  INN  MARRIOTT  . 
PA0413     HARRiSBURG  SOUTH 

KNIGHTS  INN 
PA0240     MCiNTOSH  INN        . 

MOTEL  6  ' 

COMFORT  INN  

DAYS  INN  NEW  STANTON 

HOWARD  JOHNSON 

KNIGHTS  COURT 

SUMMERSONS  FOUR  SEA 


PO  BOX  46 
POBOX  46 
POBOX  434 


POBOX  330 
PO  BOX  183 


PO  80X202 

PO  BOX  eT" 
PO  BOX  7200 
PO  BOX  576  .. 


PO  BOX  0  .. 
POBOX  75 


POBOX  62 


PA0?41 
PA03y8 
PA0242 
PA0243 
PA0?44 
PA0245 
SONS 
PA0246 
PA0247 
PA0248 
PA(j:'49 
PA02M 
PA0260 


COMFOPT  INN        

HOWARD  JOhNSCN  .. 

PALMYRA  MOTEL  

KEYSTONE  MOTEL   .... 
ATOP  THE  BELLEVUE 


C:.iT  WESTERM  INDE- 
PENDENCE PARK  HOTEL 

PA0261  BEST  WESTERN  HOTEL 
PHILADELPHIA  NE 

PA0260  BEST  WESTERN  INDE- 
PENDENCE PARK  HOTEL 

pa0009    chestnut  hill  hotel 
pa02f.2    comfort      inn     penns 
lano:ng 


POBOX  326 


PO  BOX  219 


POBOX  214 
PO  BOX  747 
PO  BOX  73 


POBOX  22226 


3100  CABOT  BLVD  W    

400  OXFORD  VALLEY  RO 

7736  ADRIENNE  OR    „ 

500  STEVENS  OR 


6-101  BRISTOL  PIKE 
ROUTE  15  NORTH  .. 


RT    15  N 


RT30E    _. 

ONE  LIBERTY  BLVO  

9  VILLAGE  WAY   

ONE  MOREHALL  RO  

300  GATEWAY  DR  

26  S   MAIN  ST   

102  S   FOREST  ST  „ 

HWY    441  5  BANK  ST  ...„ 
30  SAINT  FRANCIS  WAY 


20009  RT    19        

910  SHERATON  OR  

709  LINCOLNWAY  E   

845  CONNEAUT  LAKE  RO  

6325  CARLISLE  PIKE  RT.  11  . 

US  RT    1  4  RT   352  S   

RT   52  KENNETT  PIKE  

RT   52    

RT    19  &  1-80  RO  •«   „ 

815  EISENHOWER  BLVD 


800  EISENHOWER  BLVO  , 
264  CHESTNUT  ST   


US  322  22  AND  PA  35 

1-80  EXIT  37    

CLIFF  PARK  RO  .....". 

RT  6       

330  E   WYOMISSING  AVE 

2/29  MOSSiDE  BLVD  

969  BETHLEHEM  PIKE  


678  BETHLEHEM  PIKE   

2815  OLD  MONTOURSVILLE  HO 

GROW  AVE  

EXIT  2?  PA  TNPK  


US  RT    1  S    

RT   61  ATLAS I 

50  W   FOURTH  ST  

RT   209  4  RT  93  

1  740  NEW  BUTLER  RO 

1-80  AT  US  15     


353  LEWISBERRY  RO  

1  75  BEACON  HILL  BLVO 
300  COMMERCE  DR 


130  LIMEKILN  RD  

200  COMMERCE  AVE  ... 

624  W    WAIN  ST     

127  W   BVERS  AVE 

112  W   BYERS  AVE  

HON  MAIN  ST    

RT    120  „„ 


7011  STEUBENVILLE  PIKE 
2101  MONTOUR  CHURCH  RO 

1071  E   MAIN  ST   

RT   30  RD  2   

1415  CHANCELLOR  CT  

235  CHESTNUT  ST        


11580  ROOSEVELT  BLVO 

23.5  CHESTNUT  ST 


tL^'9  GERMANTOWN  AVE 

100    N     CHRISTOPHER    COLUMBUS 
BL      ■ 


LANGHORNE  PA  19047- 
LANGHORNE  PA  191.147- 


LEHIGH  VALLEY  PA  18002- 
LESTEH  PA  19113-  


LEVITTOWN  PA  19057-  ... 
LEWtSBURG  PA  17837-  . 

LEWISBURG  PA  1  7837-   .. 

LiGONIER  PA  15658- 

MALVERN  PA  19355-  

MALVERN  PA  19365-  

MALVERN  PA  19355-   

MANSFiELD  PA  16933-  .. 
MANSFIELD  PA  16933-  ... 
MARIENVILLE  PA  15239- 

MAHlETTA  PA  17547-  

MARS  PA  16046-     


MARS  PA  16046-     „ 

MARS  PA  16046-   „ , 

MCCONNELLSBURG  PA  17233- 

MEADVILLE  PA  15335-    

MECHANlCSBURG  PA  17055-  .... 

MEDIA  PA  19063-   

MENDENHALL  PA  19357-  '.. 

MENDENHALL  PA  19357-  

MERCER  PA  16137-  

MIDDLE  TOWN  PA  17057-  


MiDDLETOWN  PA  17067- 
MIFFLINBURG  PA  17344- 


MlFFLINTOWN  PA  17059-  

MIFFLINTOWN  PA  17059-0202  ... 

MIFFlINVILLE  pa  18631-  

MILFORD  PA  18337- , 

MILFORD  PA  18337- _., 

MOHNTON  PA  19640-  ~.'. 

MONROEVILLE  PA  15146-  "". 

MONTGOMERYVILLE  PA  18936- 

MONTGOMERYVILLE  PA  18936- 


MONTOURSVILLE  PA  17754- 

MONTROSE  PA  18801-  

MORGANTOWN  PA  19543-  .... 
MORRiS  PA  16938- 

MORRlSV.LLE  PA  19067-  [ 

MT  CARMcL  PA  17361-   

MT  CAHMEL  PA  17851-   

NESQtE HONING  PA  18240-  . 

NEW  CASTLE  PA  16101-  

NEW  COLUMBIA  PA  17856-  .. 


NEW  CUMBERLAND  PA  17070- 
NEW  CUMBERLAND  OA  17070- 
NEW  CUMBERLAND  PA  17C70-2400 

NEW  CUMBERLAND  PA  1  7070- 
NEW  CUMBERLAND  PA  17070- 
NEW  HOLLAND  PA  17567- 

NEW  STANTON  PA  16672-  

NEW  STANTON  PA  16672-  

NEW  STANTON  PA  15572-  

NORTH  BEND  PA  17760-  


OAXDALE  PA  15071-  

OAKDALE  PA  15071-  

PALMYRA  PA  17078-  

PARkESBlRG  pa  19365-  . 
PHILADELPHIA  pa  19102- 
PhilADELPHiA  pa  19106- 

PmILAOELPHIA  pa  19116- 

PHILADELPHlA  PA  19106- 

PHILADELPHIA  PA  191 18- 
PHILADELPHiA  pa  '9106- 


(215)750-6200 
(215)647-4100 

(215)391-1001 

(215)621-5900 

(215)547-5000 

(717,524-6500 

(717)624-5500 

(412)238-9641 
(216J2-J6-9800 
(2l5;?96-3637 
(610)279-6000 
(717)662-<3000 
(7i;,o62-2136 
(814)927-666? 
(717;426-1364 
(412)772-0600 

(412)776-6670 
(412)776-6900 
(71  7)486-31  lo 
(81 4. \T^  8833 
(717:730-O9?4 
(610'666-6800 
(2l5)388-6y(XI 
(216).3S8-liei 
(4121748-3303 
(71  7)939- 160(.) 

(717)93*-4147 
(7l7)9e.6-3003 

(717)436-8941 
(717)436-6981 

(717)762-24S:' 
(717)296-6491 
(717)296-9444 
f216;4a4— «242 
(412)866-4738 
(216)699-8800 

(215;361-^3600 

(717'368-8111 
(7171278-9284 
(215)286-3000 
(717)724-2478 
(215)295-7331 
(717)339-3870 
(717)339-1262 
(717)669-9433 
(412)668-7700 
(717)568-8000 

(717)774-4156 
(717)774-6200 
(717,774-5930 

(717)774-8888 

(717)774-8910 
(717)365-9900 
(412)926-3691 
(412)925-3611 
(412,926-6765 
(717)923-1398 

(412)787-2600 

(412)923-2244 
(717,338-1324 
(717)442-8800 
(215)893-1776 
(215)922-4443 

(216)464-9500 

(2 16)922-444  J 

(215)242-6906 
(216)627-7900 
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DAYS  INN   

DOUBLETREE  HOTEL  

EMBASSY  SUITES  HOTEL  ... 

FOUR  SEASONS  HOTEL  

GUEST    OUARTERS    SUITE 


INN     INDEPEND- 


INN      PHILADEL- 


PA0253     COURTYARD  PHILADEL- 

PHIA 
PA0264 
PA0266 
PA0265 
PA0256 
PA0257 
HOfEL 

PA0258     HOLIDAY  INN   

PA0393     HOLIDAY  INN  CITY  CENTRE 
PA0391     HOLIDAY    INN    CITY    LINE- 
PHILADELPHIA 
PA0259     HOLIDAY 

ENCE  MALL. 
PA0265     HOLIDAY 

PHIA  STADIUM 
PA0261     KOfiMAN  SUITES  HOTEL  .... 

PA0262     OMNI  HOTEL  

PA0263     PENNS  VIEW  INN  

PA0264     PHILADELPHIA         AIRPORT 
HILTON 

PA0267     QUALITY  INN  •. 

PA0390     RESIDENCE    INN    BY    MAR- 
RIOTT—PHILA  AIRPORT. 
PA0390     RESIDENCE    INN    BY    MAR- 
RIOTT—PHILA  AIRPORT 

PA0268     RITZ  CARLTON  HOTEL  

PA0269     SHERATON      INN      NORTH- 
EAST 
PAO270 

HOTEL 
PA0271 
CITY 
PA0272 

INC 
PA0273 
PA0274 

PlAZA 
PA0429 
PA0275 
PA0010 
PA0276 
PA0277 
PA0278 
PA0279 
PA0280 
PAQ281 
PA0282 

BURGH 
FA0019     HAWTHORN  SUITES  HOTEL 

PA0283     HOLIDAY  INN   

PA0234     MOTEL  6  

PA0285     PARKWAY  CENTER  INN  

PA0286     PITTSBURGH       HILTON      4 
TOWERS. 

PA0287     PITTSBURGH  MOTEL    

PA0409     PITTSBURGH  WEST  ECONO 
LODGE 

PA0238     RED  ROOF  INN  

SHERATON  HOTEL   

SHERATON  SOUTH  HILLS  . 
VISTA  HOTEL  PITTSBURGH 

HOWARD  JOHNSON   

GUEST  QUARTERS  HOTEL 

PARKWAY  MOTEL  

COMFORT  INN  

HOLIDAY  INN  EXPRESS  

RAMADA  INN  

PATIO  COURT  MOTEL  

QUAKERTOWN  MOTEL  

COMFORT  INN  

DUTCH     COLONY     MOTOR 


SHERATON  SOCIETY  HILL 
SHERATON  UNIVERSITY 
THE    HUB    MOTOR    LODGE 


THE  "TTENHOUSE   

WYNDHAM  FRANKLIN 

EMBASSY  SUITES  

COLONY  PARK  MOTOR  INN 

COMFORT  INN  

ECONO  LODGE 

FORGE  B&B   

AVALON  MOTEL   

CLUBHOUSE  INN  

DAYS  INN    

DAYS  INN  PITTSBURGH  

HARLEY    HOTEL   OF    PITTS- 


PA0289 
PA0290 
PA0291 
PA0292 
PA0293 
PA0294 
PAOOll 
PA0295 
PA0296 
PA0375 
PA0297 
PA0298 
PA0299 

INN. 
PA0407 
PA0300 
PA0301 
PA0302 


ECONO  LODGE  

HOLIDAY  INN   

INN  AT  READING  

RIVEREDGE  INCOR- 

PORATED. 
PA0387    WELLESLEY  INN  READING  . 

KEYSTON'-"  HOTEL  

SPORTSMAN  HOTEL  

CHERRY  LANE  MOTOR  INN 
HERSHEY      FAH\A      MOTOR 


PO  BOX  585 


PO  BOX  581 
PO  BOX  438 
RT.  65 


PO  BOX  516 


PA0303 
PA0304 
PA0305 
PA0306 

INN. 
PA0307 


OLDE  AMISH  INN 


POBOX  89 


8900  BARTRAM  AVE 


4200  ROOSEVELT  BLVD 
BROAD  4  LOCUST  ST   .... 

9000  BARTRAM  AVE  

1810-34  RACE  ST  

4101  ISLAND  AVE   


440  ARCH  ST  

1800  MARKET  ST  

4100  PRESIDENTIAL  BLVD 


400  ARCH  ST  

lOTH  ST.  4  PACKER  AVE 

2001  HAMILTON  ST   

401  CHESTNUT  ST   

14  N.  FRONT  ST  

4509  ISLAND  AVE   


1010  RACE  ST  

4630  ISLAND  AVENUE 

4530  ISLAND  AVE    


17TH  4  CHESTNUT  

9461  ROOSEVELT  BLVD 


CNE  DOCK  ST  

36TH  4  CHESTNUT  ST  ... 
7605  ROOSEVELT  BlVD 


21CW   RITTENHOUSE  SQUARE  . 
TWO  FRANKLIN  PLAZA  

1776  BENJAMIN  FRANKLIN  RKV^ri- 

R  D  el  

1-81  RR  443  

RR  1  

RR  1  

512  OHIO  RIVER  BLVD  

5311  CAMPBELLS  RUN  RO  

SIX  LANDINGS  DR  

100  KISOW  DR   

699  RODI  RD  


700  MANSFIELD  AVE  

100  LYTTON  AVE   

211  BEECHAM  DP  

875GREENTPEE  RD  

600  COMMONWEALTH  PL 

4270  STEUBENVILLE  PIKE 
4800  STEUBENVILLE  PIKE 


6404  STEUBENVILLE  PIKE  ... 

7  STATION  SQUARE  DR  

164  FORT  COUCH  RD   

1000  PENN  AVE    

5300  CLAIRTON  BLVD  

640  W.  GERMANTOWN  PIKE 

R  D  1    

RT   100  4  SHOEMAKER  RD  .. 

1600  INDUSTRIAL  HWY  

RT.  100  4  KING  ST  

720  N   WESTEND  BLVO  

1920  RT.  663  

2200  STACY  DR    

4635  PERKIOMEN  AVE  


2310  FRAVER  DR  

2545  N   5TH  ST.  HWY  

1040  PARK  RD  

2017  BERNVILLE  RD 

9'0  WOODUND  AVE  

400  ERIE  AVE  

FARWELL  AVE  

84  N.  RONKS  RD  

240  HARTMAN  BRIDGE  RD 


PHILADELPHIA  PA  19153- 

PHILADElPHIA  PA  19124- 
PHILADELPHIA  PA  19107- 
PHILADELPHIA  PA  19153- 
PHiLADELPHIA  PA  19103- 
PHILADELPHiA  PA  19153- 

PHILADELPHIA  PA  19106- 
PHILADELPHIA  PA  19103- 
PHILADELPHIA  PA  19131- 

PHILADELPHIA  PA  19106- 

PHILADELPHIA  PA  19148- 

PHILADELPHIA  PA  19130- 
PHILADELPHIA  PA  19106- 
PHILADELPHIA  PA  1910&- 
PHILADELPHIA  PA  19163- 

PHILADELPHIA  PA  19107-  , 
PHILADELPHIA  PA  19153-  . 

PHILADELPHIA  PA  19153-  , 


PHILADELPHIA  PA  19106- 

PHILADELPHiA  PA  19104- 

PHILADELPHIA  PA  19152- 

PHILADELPHIA  PA  19103- 
PHILADELPHIA  PA  19103- 


PHILADELPHIA  PA 
PINE  GROVE  PA  1 
PINE  GROVE  PA  1 
PINE  GROVE  PA  1 
PINE  GROVE  PA  1 
PITTSBURGH  PA  1 
PITTSBURGH  PA  1 
PITTSBURGH  PA  1 
PITTSBURGH  PA  1 
PITTSBURGH  PA  1 


19103- 
7963-  ... 
7953-^  ... 
7963-  ... 
7963-  ... 
6202-  ... 
5206-  ... 
5233-  ... 
5206-  ... 
5235-   .. 


PITTSBURGH  PA  15205- 
PiTTSBURGH  PA  15213- 
PITTSBURGH  pa  16205- 
PITTSBURGH  PA  15220- 
PITTSBURGH  pa  1 5230- 


33  E  BROOK  RD  RONKS  PA  17572- 


PITTSBURGH  PA  15206-  

PITTSBURGH  PA  16219- 

PITTSBURGH  PA  15241-  

PITTSBURGH  PA  15222-  

PLEASANT  HIlLS  PA  15236-  

PLYMOUTH  MEETING  PA  19462- 

PORTAGE  PA  15946-   

POTTSTOWN  PA  19464-  

POTTSTOWN  PA  19464-  

POTTSTOWN  PA  19464-  

QUAKERTOWN  PA  18951-  

QUAKERTOWN  PA  18951-  

READING  PA  19605-   

READING  PA  19606-   


READING  PA  19605- 
READING  FA  19606- 
READING  PA  19610- 
READING  PA  19601- 

READING  PA  19610- 
RENOVO  PA  17764-  . 
RENOVO  PA  17764-  . 
RONKS  PA  17572-  .... 
RONKS  PA  17579-    ... 
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PHILADELPHIA  PA  19103-  „ 

PHILADELPHIA  PA  19114-  


PITTSBURGH  PA  15205-  (412)922-1618 

PITTSBURGH  PA  15205-  (412)922-6900 


(215)365-2200 

(215)289-9200 
(215)693-1600 
(215)365-4600 
(215)9€3-1500 
(215)365-6600 

(215)923-8660 
(216)661-7600 
(215)477-0200 

(215)923-8660 

»21 5)755-9500 

(215)569-7000 
(215)926-0000 
(215)922-7500 
;2 15)366-4 150 

;2 15)922- 1730 
(215)492-1611 

(215)492-1611 

(215)563-8215 

(215)671-9600 

(215)238-6000 

(215)387-8000 

(21 5)332-4300 

(215)546-9000 
(215)448-2000 

(215)561-1776 

(717)346-8095 

(717)346-8031 

(717)345-4099 

(717)345-8349 

(412)761-4212 

(412)788-8400 

(412)828-5400 

(       )       - 

(412)244-1600 

(4121279-6300 
(412)682-6200 
(412)922-9400 
(412)992-7070 
(412)594-5141 


(41 

(41 
(41 
(41 
(41 
(21 
(81 
(21 
(21 
(21 
(21 
(21 
(21 
(21 


2)787-7870 
2)261-2000 
2)343-4600 
2)281-3700 
2)884-6000 
5)834-8300 
4)736-3378 
5)326-5000 
6)970-7863 
5)326-6645 
5)536-7000 
5)536-7600 
5)371-0600 
5)79y-2345 


(215)378-1145 
(216)929-4741 
(215)372-7811 
(215)376-6711 

(216)374-1500 
(717)923-2329 
(717)923-9958 
(717ib6V-/646 
(717)687-3636 

(717)393-3100 
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UMI 


BEST    WESTERN    GUTHRIE 


STATION 


PA0308 

INN 
PA0309     LACKAWANNA 
HOTEL 

PAaTIO     APPLE8UTTEH  INN  

DAYS  INN       

HIGHLANDER  MOTEL   

KNIGHTS  INN 

R  &  W  MOTEL  OF  SOMER- 


PA03n 
PA0312 
PA0313 
PA0J14 

SET 
PAOJIS 
PA0316 
PA0414 
PA0008 
PA0415 


ALPINE  INN  MOTOR  LODGE 
EXECUTIVE  MOTOR  INN 

RADNOR  HOTEL    

ATHERTON  HILTON   

BEST      WESTERN      STATE 


COLLEGE  INN 
PAOai?     HAMPTON  INN 
PA0318     NITTANY  BUDGET  MOTEL 
PA0319     TOfTREES  HOTEL  RESO«T 
PA0396     SHANNON  INN 
PA0320     SHERATON  POCONO  INN 
PA0321     HOJO  INN  POCONO 
PA0322    CROSS  CREEK  RESORT 
PA0323     LOPSIDED  INN 
PA0324      HOLIDAY  INN  BUCKS 

COUNTY 
PA0325     HOWARD  JOHNSON 

PA0326     PENN  MOTEL  

PA0327     RAM  ADA    HOTEL    A    ciONF 

CENTER 
PA0328     RED  ROOF  INN 

FOREST  INN 

SHADOWBROOK  RESOftT 

CANADOHTA  LAKE  MOTEL 

HOLIDAY  INN 

M  G  MOTEL  „ 

BfllDGETON  HOUSE  

DAYS  INN 

REGENCY  266  MOTOR  INN  . 

PENN  LAUREL  INN  

SUPER  8  MOTEL 

DAYS  INN  

WARRINGTON  MOTOR 


PA0329 
PA0330 
PA0331 
PA0017 
PA0332 
F'A0333 
PA0334 
PA0336 
PA0336 
PA0337 
PA033a 
PA0339 
LODGE 

PAa340     INTERSTATE  HOTEL  

PA0341     RED  ROOF  INN    

PA0342     PINE         CREEK         VAUEY 

LODGE 
PA0343     WATSON  INN 
PA0344     COURTYARD  BY  MARRIOTT 
PAa346     DEVON      COURTYARD      BY 

MARRIOTT 
PA0346     GUEST  QUARTER  S  HOTEL 

PA0347     BEST  WESTERN  INN  

PA0348     ECONO  LODGE  OF 

WAYNESBURG 
PA0349     TRIANGLE  HOTEL   „ 

CANYON  MOTEL     

PENN  WELLS  HOTEL  

PENN  WELLS  LODGE   

SHERWOOD  MOTEL  _ 

WEST  CHESTER  INN  .„ 

PHILADELPHIA      MARRIOTT 


PO  BOX  123 


PA0350 
PA036I 
PA0362 
PA0353 
PA0354 
PAa355 
WEST 
PA0356 
PA0357 
PA0368 
PA0358 
PA0360 


COMFORT  INN        _ 

PENN  VIEW  MOTEL  ._ " 

BUCKTAIL  LOCX3E   

ECONO  LODGE       

MOUNTAIN      LAUREL      RE- 
SORT EAST 
PA0361     MOUNTAIN       LAUREL       RE- 

SOFIT  WEST 
PA0362     RAMADA  INN 
PA0363     BEST        WESTERN        EAST 

MOUNTAIN  INN 
PA0364     FOX  RIDGE  INN 
PA0366     HAMPTON       INN       WILKES- 

BARRE 
PA0392     RAMADA    HOTEL    ON     THE 

SQUARE 
PA0366     RED  ROOF  INN 
PA0367    COLONIAL  MOTOR  LODGE 

PA0368     FARRS  MOTEL  „ 

PA0018    QUALITY  INN  

PA0018    QUALITY  INN _ 


...<. 


POBOX  301 


POBOX83 


POBOX  126 


POBOX  126 


POBOX  400 
PO  SOX  191  " 

RR6  BOX  5202 
PO  BOX  432  .. 

PO  BOX  96 

PO  BOX  133 
PO  BOX  2564 

PO  BOX  130 
POaOX  167 


266  SPRING  ST 


700  LACKAWANNA  AVE  ._.. 


15?  APPLE  WOOD  LN     

200  WATERWORKS  RD  

799  N   CENTER  AVE  ...„ _ 

1-70  76  AT  EXIT  10  

202  SHAFFER  ST  


650  BALTIMORE  PIKE  

e/S  BALTIMORE  PIKE      .. 
591  E    LANCASTER  AVE 
125  S    ATHERTON  ST     ... 
1663  S   ATHERTON  ST  ... 


1101  E  COLLEGE  AVE  ..... 
1274  N  ATHERTON  ST  .„ 
ONE  COUNTRY  CLUB  LN 

1-80  EXIT  52  „.„, 

1220  W   MAIN  ST   

RT    715  _. 

RT   8  S   

RT    196    „ 

4  700  STREET  RO  


2779  RT    1  N    

2921  LINCOLN  HV^  

2400  OLD  LINCOLN  HWY 


3100  LINCOLN  HWY 

HC  64    

RT   6  E 

R  D   2       

700  W   MAIN  ST  

RD  6      

RIVER  RD  

RD  »2 

265  E  STREET  RD  .... 
706  PENN  AVE  W  .  ._ 
204  STRUTHERS  ST  . 
909  SHERATON  DR  _ 

701  EASTQN  RD     ,..._ 


1396  W  CHESTNUT  ST 
1399  W  CHESTNUT  ST 

RT.  44  N      „    . 


100  MAIN  ST  

1100  DRUMMERS  LN   „ 

762  W   LANCASTER  AVE  ..._ 

888  CHESTERBROOK  BLVO 

239  W   MAIN  ST    

350  MILLER  LN  ' 


120  BILL  GEORGE  DR 

18  E    AVE  

62  MAIN  ST       

FOUR  MAIN  ST 

2  MAIN  ST        

943  S   HIGH  ST  

1 1 1  CRAWFORD  AVE 


RT   93  &  KIWANIS  BLVD.  RR  «1 

250  PENN  AVE 

RT    120  W  

107  VIP  DR  ~™_ 

1-80  AND  PA  TNPK    _ 


1-80  &  PA  TNPK 


1500  MACARTHUR  RO 
2400  E   END  BLVD  

1146  RT   315 

1063  HWY    315  

20  PUBLIC  SQUARE  _.. 


1035  HWY    315  

1959  E   THIRD  ST     

2295  LYCOUWiG  CREEK  RO 

234  ROUTE  15      

234  RT    16  


TREVOSE  PA  19053-  . 
TREVOSE  PA  19047-  . 

TREVOSE  PA  19053-  . 


TREVOSE  PA  19053-       

TROUT  RUN  PA  17771-     

TUNKHANNOCK  PA  18657- 

UNKX  CITY  PA  16438-  

UNIONTOWN  PA  15401-    

UNIONTOWN  PA  15401- 
UPPER  BLACK  EDDY  PA  18972- 
WARFORDSBURG  PA  17267-  ... 

WARMINSTER  PA  18974-  

WARREN  PA  16365-  _.. 

WARREN  PA  16366-  

WARRENDALE  PA  15086-  

WARRINGTON  PA  18976-  


WASHINGTON  PA  15301- 
WASHINGTON  PA  15301- 
WATERVILLE  PA  17776- 

WATSONTOWN  PA  17777- 

WAYNE  PA  19087-  

WAYNE  PA  19087-      


WAYNE  PA  19087- 
WAYNESaORO  PA  1  7268-  . 
WAYNESBURG  PA  15370- 


WAYNES8URG  PA  16370-  

WELLSBORO  PA  16901-    

WELLSaOfW  PA  16901-  _ 

WEUS80R0  PA  16901-  „.. 

WELLSBORO  PA  16901-    

WEST  CHESTER  PA  19382-  

WEST  CONSHOHOCKEN  PA  19428- 

WEST  HAZLETON  PA  18201-  

WEST  READING  PA  1961 1-  .. 

WESTPORT  PA  1  7778-       

WEXFORD  PA  15090-  

WHITE  HAVEN  PA  18661- 


WHITE  HAVEN  PA  18661-   . 

WHITEHALL  PA  18052- 
WILKES-BARRE  PA  18702- 

WILKES-BARRE  PA  18702- 
WJLKES-BARRE  PA  16702-  , 

WILKES-BARRE  PA  18702-  . 

WtLKES-BARRE  PA  16702-  . 
WJLLIAMSPORT  PA  17701- 
WILLIAMSPORT  PA  17701- 
WILLIAMSPORT  PA  17701-  . 
WILUAMSPORT  PA  17701-  . 


SAYRE  PA  18840-   

SCRANTON  PA  18603-     

SLIPPER  ROCK  PA  16057- 
SOMERSET  PA  15501-   ...  . 

SOMERSET  PA  15601-  

SOMERSET  PA  15501- 

SOMERSET  PA  15501-   

SPRINGFIELD  PA  19064-  ... 
SPRINGFIELD  PA  1Q064-  ... 
ST  DAVIDS  PA  19067-  .... 
STATE  COLLEGE  PA  16801- 
STATE  COLLEGE  PA  16801- 


STATE  COLLEGE  PA  16801- 
STATE  COLLEGE  PA  1580*- 
STATE  COLLEGE  PA  16803- 
STROUDS8URG  PA  18301- 
STROUDSBURG  PA  18360-  .. 
TANNERSVILLE  PA  18372-  ... 

TITUSVILLE  PA  16354-     

TOBYHANNA  PA  1846&-   

TREVOSE  PA  19053-  , 


(717)388-7711 

(717)342-8300 

(4121794-1844 
(814)445-9200 
(814)445-7988 
(814*446-6933 
(814)445-9611 

(215)544-4700 
(215)543-0665 
(610)688-6800 
(814)231-2100 
(814)237-8005 

(814)231-1590 
(814)237-7638 
(814)234-8000 
(717)424-1961 
(717)424-1930 
(717;629-4100 
(814)827-9611 
(717)839-8421 
(216)364-2000 

(215)638-4564 
(215)639-6200 
(215)638-8300 

(215)244-9422 
(717)995-9330 
(717)836-6417 
(814)694-3219 
(412)437-2816 
(412)437-0606 
(215)982-6856 
(8l4!735-4347 
(215)674-2200 
(814)723-8300 
(814)723-8881 
(4121772-2700 
(215)343-0373 

(412)226-9900 
(412)228-5750 
(717)763-3264 

(717)538-1832 
(215)687-6700 
(215)687-6633 

(215)647-6700 
(717)762-9113 
(412)627-6544 

(412)527-3150 
(717)724-1881 
(717)724-2111 
{717)724-2111 
(717)724-3424 
(215)692-1900 
(215)941-5600 

(717)455-9300 
(215)37tMM11 
(717)923-2472 
(412)936-1000 
(717)443-6411 

(717)443-8411 

(215)439-1037 
(717)822-1011 

(717)825-3477 
(717)825-3838 

(717)824-7100 

(717)829-6422 
(71 7)322-6161 
(717)323-8591 
(717)323-9801 
(717)323-9801 
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PA0369 

RIDGEMONT  MOTEL  

POBOX  536       

RT.  611  ... 

RD4  

WILLIAM'iPORT  PA  177ni- 

(717)321-6300 
(717)327-8231 
(215)830-0550 
(215)659-9300 
(215)659-3535 

(814)467-7659 
(215,863-^146 

PA0370 

SHERATON  INN  

100  PINE  ST 

WILLIAMSPORT  PA  17701 

PA0371 

COURTYARD  BY  MARRIOTT 
FIESTA  MOTOR  INN  

2350  EA3TON  RD 

WILLOW  GROVE  PA  190Q0- 

PA0001 

1130  N.  EASTON  RD  .... 

WILLOW  rsRnvp  pa  lanaru 

PA0372 

HAMPTON       INN      WILLOW 
E 

VICKI  &  HANK'S  HOTEL  

TRAVEL     INN     OF     WINDY 

SHERATON  

1500  EASTON  BD 

WILLOW  GROVE  PA  19090-  

WINDBER  PA  1'^963- 

GflOV 
PA0373 

1412  GRAHAM  AVE 

PA0374 

POBOX  163    

RT,  33  &  RT   512   

WtNDGAP  PA  18091- 

GAP 
PA0376 

VAN  REEO  S  WOODLAND  RD 

PA0377 

CHATEAU  MOTEL  

3951  E  MARKET  ST 

YORK  PA  17409 

(215)376-381 1 
(717)757-1714 
(717)741-1000 
(717)767-6931 
(717)845-5671 
(717)846-9500 
(717)755-1966 

(717)843-9971 
(717)843-8181 
(717)755-1068 
(717)852-8586 
(717)843-8974 

(809)878-2295 
(809)851-6650 

PA0402 

COMFORT  INN  OF  YORK   ... 
DAYS  INN   

140  LEADER  HEIGHTS  RD  

YORK  PA  17403- 

PAn378 

14  15  KENNETH  RD 

YORK  PA  1  7A.riA 

PA0006 

HOLIDAY  INN   

334  ARSENAL  RD 

YORK  PA  174(19 

PA0379 

HOLIDAY  INN    

HOLIDAY    INN    EAST    MAR- 
HOWARD  JOHNSON   

2000  LOUCKS  RD  

YORK  PA  17404 

PA0380 

2600  E   MARKET  ST   

YORK  PA  17402 

KET 
PA0381 

1-83  &  US  30 

ARSENAL  RD  

YORK  PA  17402 

PAa382 

RED  ROOF  INN  

323  ARSENAL  RD  

1162  HAINES  RD  

YORK  PA   1  7409 

PAC383 

SPlRiTOF  76  MOTEL  

YORK  PA  17402 

FA0384 

SUPER  8  MOTEL   

YORK                 TRAVELODGE 

HOTEL  PLAZA    

ADAMARIS  APARTMENTS 
EDWIN'S  HOTEL    . 

40  ARSENAL  RD 

YORK  PA  17404- 

PA0385 

132-MON  GEORGE  ST  

YORK  PA  17401- 

MOTE 
PR0016 

POBOX  2210 

PO  BOX  588  

PO  BOX  849   

HC  02-21118  

PO  BOX  38079  .... 

PO  BOX  6676 
POBOX  540  

DE  D;EGO  AVE  

ARECIBO  PR  0C613- 

PR0029 

DE  D'EGO  &  Gil  BOUGET  

BOQUERON  PR  (X)522- 

PR0019 

RD.  101  INT  BALNEARIO  BOQUERON 

RD.  101  KM    17HM.  1  

RD    187  KM    1  HM.  5  

RD.  187  ISLA  VERDE  

CABO  ROJO  PR  00623-  

HOTEL  LA  BAHIA  .. 

(809)851-7110 

PR0014 

CABO  ROJO  PR  00680-  

HOLIDAY       INN       CROWNE 

SANDS  HOTEL  &  CASINO    . 

HOTEL     PARADOR     BANOS 
AMO 

HYATT                      REGENCY 
)MAR 

THE         HYATT         DORADO 

, 

POSADA  GUAYAMA  

PICHIS  HOTEL  S  CONVEN- 

ENTER 

PR0008 

PLAZA 
PR0006 

CAROLINA  PR  00937-8079  

CAROLINA  PR  00914- 

(809)253-2929 

(809)791-6100 
(609)825-2239 

(809)796-1234 

(809)796-1234 

(809)865-1515 

PR0003 
DECO 

PR0C13 

RT   5-16  KM    1  HM.  6  

RD  693      

COAMO  PR  00769-  

DORADO  PR  00646- 

CERRC 
PR0015 

RT  693 

PO  BOX  2393 
PO  BOX  115 

DORADO  PR  00546- 

BEACI- 

PR0009 

RD  3  KM    138  5  SECTOR  VIVES  

RD.  2  KM  204  HM.  6  

GUAYAMA  PR  00785- 

PR0017 

GUAYANILLA  PR  00656-  

(809)835-3335 

Tiorj  C 

4.  On  the  same  page,  in  the  table,  in  the  second  <;'try.  insert  ■•PR()021"  before    'PAN  AMERICAN  MOTEL.  INC 
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Part  il 


Environmental 
Protection  Agency 

40  CFR  Part  60 

Standards  of  Performance  for  New 
Stationary  Sources  and  Emission 
Guidelines  for  Existing  Sources:  Medical 
Waste  Incinerators;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(AD-FRL-6150-91 
RIN  206O-AC62 

Standards  of  Performance  for  New 
Stationary  Sources  and  Emission 
Guidelines  for  Existing  Sources: 
Medical  Waste  Incinerators 

AGENCY:  Environmental  Protection 
Aj^.MK  V  (EPA) 

ACTION:  l'ropos«Hl  standards  and 
guidelines,  and  notic;e  of  public  hearing. 


summary:  Today.  EPA  is  proposing 

standards  and  guidelines  for  new  and 
existing  medu  ai  waste  incinerators 
(MWI's)  that  will  reduce  air  pollution 
from  MVVIs.  Once  implemented,  these 
standards  and  guidelines  will  protect 
publu  ht^alth  by  reducing  exposure  to 
air  pollution. 

This  proposal  would  add  subparts  He 
and  Cc  to  40  CFR  part  60.  Subpart  Ec 
would  limit  emissions  from  new  and 
modified  MWI's.  The  proposed 
slaiuiarils  would  implement  sections 
1 1 1  (b)  and  1 29  of  the  Clean  Air  Act 
(Act)  as  amended  in  1990.  and  would 
require  new  MWI's  to  control  emissions 
of  air  pollutants  to  levels  that  reflect  the 
degree  of  emission  reduction  based  on 
maximum  achievable  control 
technology  (MA(TT).  In  addition,  this 
noti(.e  includes  proposed  standards  for 
fugitive  fly  ash/bottom  ash  emissions, 
MWI  operator  training  and  qiialifiratinn. 
siting,  and  permitting. 

Subpan  Ci:  would  establish  emission 
guidelines  and  compliance  schedules 
for  use  by  States  in  developing  State 
regulations  to  control  emissions  from 
existing  MWI's.  The  proposed  emission 
guidelines  implement  sections  111(d) 
and  129  of  the  Act,  and  would  initiate 
State  action  to  develop  State 
regulations.  These  State  regulations 
would  control  air  pollutant  emissions 
from  existing  MWI's  to  levels  that  reflect 
till?  dt^ree  of  emission  reduction  based 
on  MACT.  In  addition,  this  notice 
includes  proposed  guidelines  for 
fugitivt*  fly  ash/bottom  ash  emissions, 
equipment  inspec  tions.  training  and 
qualification  of  MWI  operators  and 
permitting. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  April  28.  1995 

Public  Hearing.  The  EPA  will  hold  at 
least  one  public  hearing  in  Washington. 
D.C  in  mid-  to  late-March  1995. 
Additional  hearings  may  also  be  held.  A 
Federal  Register  notice  will  be 
published  within  the  next  2  w»H!ks  to 
announce  the  details  of  the  hearing(s) 


and  to  ( onfirm  the  d.^tefs)  and 
l{)cation(s)  for  the  hearing(s) 
ADDRESSES:  Comments  Comments  on 
the  proposal  should  be  submitted  (in 
duplicate,  if  possible)  to    rhe  Air  and 
Radiation  Docket  and  Information 
Center.  ATTN:  Docket  No  A-91-61. 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW  ,  Washington.  DC 
20460. 

(lommenters  wishing  to  submit 
proprietary  information  for 
consideration  should  clearly  distinguish 
such  information  from  other  comments, 
and  clearly  label  it  "Confidential 
Business  Information."  Submissions 
containing  such  proprietary  information 
should  be  sent  dire(  tlv  to  the  following 
address,  and  not  to  the  public  dtxjket.  to 
ensure  that  proprietary  information  is 
not  inadvertently  placed  in  the  docket: 
Attention   Mr   Rick  Copland,  c/o  Ms 
Melva  Toomer.  US  EPA  Confidential 
Business  Manager.  411  W  Chapel  Hill 
Street,  Room  944,  Durham.  North 
Carolina  27701.  Information  covered  by 
such  a  claim  of  confidentiality  will  be 
disclosed  by  the  EPA  only  to  the  extent 
allowed  and  by  the  procedures  set  forth 
in  40  CFR  part  2.  If  no  claim  of 
confidentialitv  accompanies  a 
submission  when  it  is  received  bv  the 
EPA,  the  submission  may  be  made 
available  to  the  public  without  fiirther 
notic:e  to  the  c;ommenler. 

Background  Information  Documents 
Two  "Fact  Sheets"  are  available  that 
succinctly  summarize  the  proposed 
standards  and  guidelines.  The  Fact 
Sheets  are  suggested  reading  for  persons 
requiring  an  overview  of  the  proposal. 
The  Fact  Sheets  can  be  obtained  by  (1) 
calling  Ms.  |ulia  Latta  of  (919)  541-5578 
or  (2)  accessing  the  EPAs  Technology 
Transfer  Network  ( TTN)  electronic 
bulletin  board.  See  SUPPLEMENTARY 
INFORMATION  for  instructions  on 
accessing  the  TTN  (electronic  bulletin 
board).  The  background  information 
documents  (BID's)  for  the  proposed 
standards  and  guidelines  may  l)e 
obtained  from  the  do(  ket.  from  the  U.S. 
EPA  Library  (MD-35).  Research  Triangle 
Park.  North  Carolina  27711 .  telephone 
number  (919)  541-2777.  or  from  the 
National  Technical  Information 
.Services,  5285  Port  Roval  Road. 
Springfield,  Virginia  22161.  telephone 
number  (703)  487-4650  .See 
SUPPLEMENTARY  INFORMATION  for  a  listing 
of  these  diK:iiments. 

Dockft.  no(  ket  No   ,A-91-61. 
containing  supporting  infonnation  used 
in  developing  the  proposed  standards 
and  guidelines,  is  available  for  public 
inspection  and  topying  Iwtween  HOO 
a.m.  and  4:00  p.m  .  Mimday  through 
Friday,  at  the  Air  and  Radiation  Docket 


and  Information  Center,  I'.S. 
Environmental  Protection  .Ageni  v.  401 
M  Street,  SW.,  Washington.  DC  20460 
telephone  (202)  260-7548.  fax  (202) 
260—4000.  A  reasonable  fee  may  be 
charged  for  i;opying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Rick  Copland  at  (919)  541-5265  or  Mr 
Fred  Porter  at  (919)  541-5251.  Emission 
Standards  Division  (MD-13).  U.S.  EPA. 
Research  Triangle  Park.  North  Carolina 
27711 

SUPPLEMENTARY  INFORMATION: 
Incineration  is  a  common  method  of 
medical  waste  disposal  in  the  United 
States  and  around  the  world  However 
while  it  is  a  very  effective  method  of 
medical  waste  treatment  with  regard  to 
rendering  waste  non-infectious, 
incineration  results  in  the  production  of 
air  pollutants.  The  LP.A  estimates  that 
there  are  about  3,700  MWI's  (  urreniK  in 
operation  in  the  United  States  While 
these  incinerators  are  small  in  size 
relative  to  municipal  waste  ( ombustors, 
their  large  number  makes  MWI's  a 
significant  source  of  air  pollution   Fhe 
EPA  recently  released  a  draft  report 
reassessing  the  health  effects  of 
exposure  to  dioxin   In  the  draft  report, 
currently  undergoing  public  review. 
MWIs  are  identified  as  a  signifit  ant 
source  of  dioxin  emissions.  In  addition. 
MWFs  emit  substantial  q.iantilies  of 
hydrogen  chloride  (HCI).  lead  (Pb). 
cadmium  (Cd),  and  mercury  (Hg) 

Today's  proposed  standards  and 
guidelines  will  result  in  greater  than  95 
percent  reduction  in  air  pollution  from 
MWI's.  Once  implemented,  these 
standards  and  guidelines  will  protect 
public  health  by  reducing  exposun^  to 
air  pollution. 

The  EPA,  the  Sierra  Club,  and  the 
Natural  Resources  Defense  Council 
(NRDC)  have  filed  a  con.sent  decree  with 
the  US  District  Court  for  the  Eastern 
District  of  New  York  (Nos.  CV-92-209;t 
and  CV-93-0284)  that  requires  the  EPA 
Administrator  to  sign  a  notice  of 
proposed  rulemaking  not  later  than 
February  1,  1995  and  a  notice  of  final 
rulemaking  not  later  than  April  15, 
1996. 

The  EPA  will  hold  at  least  one  publi(. 
hearing  to  provide  interested  parties  an 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposal.  Additional  hearings  may 
also  be  held  (see  discussion  of  public 
hearing  above). 

The  EP.A  seeks  full  public 
participation  in  arriving  at  its  final 
decisions  and  strongly  encourages 
comments  on  all  aspects  of  this  propos..! 
from  all  interested  parties.  Whi-never 
applicable,  full  supporting  data  and 
detailed  analysis  should  accompanv  all 
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comments  to  allow  the  EPA  to 
adequately  respond  to  the  comments. 
The  key  documents  used  to  develop 
the  proposed  standards  and  guidelines 
include: 

1.  "Medical  Waste  Incinerators — 
Background  Information  for  Proposed 
Standards  and  Guidelines:  Industry 
Profile  Report  for  New  and  Existing 
Facilities,"  EPA-453/R-94-042a,  July 
1994; 

2.  "Medical  Waste  Incinerators — 
Background  Infonnation  for  Proposed 
Standards  and  Guidelines:  Process 
Description  Report  for  New  and  Existing 
Facilities,"  EPA^53/R-94-043a,  July 
1994; 

3.  "Medical  Waste  Incinerators — 
Background  Information  for  Proposed 
Standards  and  Guidelines:  Control 
Technology  Performance  Report  for 
New  and  Existing  Facilities,"  EPA-453/ 
R-94-044a,  July  1994; 

4.  "Medical  Waste  Incinerators — 
Background  Information  for  Proposed 
Standards  and  Guidelines:  Model  Plant 
Description  and  Cost  Report  for  New 
and  Existing  Facilities,"  EPA-^53/R- 
94-045a,  July  1994; 

5.  "Medical  Waste  Incinerators — 
Background  Information  for  Proposed 
Standards  and  Guidelines: 
Environmental  Impacts  Report  for  New 
and  Existing  Facilities."  EP.\-^53/R- 
94-046a.  July  1994; 

6.  "Medical  Waste  Incinerators — 
Background  Infonnation  for  Proposed 
Standards  and  Guidelines:  Analysis  of 
Economic  Impacts  for  New  Sources," 
EPA-453/R-94-047a,  July  1994  (see 
also  item  9  below); 

7.  "Medical  Waste  Incinerators — 
Background  Information  for  Proposed 
Standards  and  Guidelines:  Analysis  of 
Economic  Impacts  for  Existing 
Sources,"  EPA^53/R-94-048a,  July 
1994  (see  also  item  9  below); 

8.  "Medical  Waste  Incinerators — 
Background  Information  for  Proposed 
Standards  and  Guidelines:  Regulatory' 
Impact  Analysis  for  New  and  Existing 
Facilities.  EPA-453/R-94-063a,  July 

1 994  (see  also  item  9  below);  and 

9.  B.  Strong  and  S.  Shoraka-Blair. 
MRl,  to  R.  Copland,  EPA/ESD.  January 
:iO,  1995.  Regulator)'  Impacts  of  the 
Proposed  New  Source  Performance 
Standard  (NSPS)  and  Emission 
Guidelines  (EG)  for  Medical  Waste 
Incinerators  (MWI's).  Docket  A-91-61. 
II-B-108. 

An  electronic  copy  of  the  items  listed 
below  are  available  from  the  EP.'\"s  TTN 
electronic  bulletin  board.  The  TTN  is 
accessible  24  hours  per  day.  7  days  per 
week,  except  Monday  morning  from 
8:00  a.m.  to  12:00  p.m.  EST.  when  the 
system  is  updated.  The  TTN  contains  12 
electronic  bulletin  boards,  and 


information  relating  to  this  proposal  is 
contained  in  the  Clean  Air  Act 
Amendments  (CAAA)  bulletin  board. 
Instructions  for  accessing  the  TTN  can 
be  obtained  by  calling  (919)  541-5384. 

iVflVV  Items  in  the  Electronic  Bulletin 
Board  (TTN/CAAA) 

1   Fact  Sheet — Proposed  subpart  Ec 
Emission  Standards  for  New  MVYLs. 

2.  Fact  Sheet— Proposed  subpart  Cc 
Emission  Guidelines  for  Existing  MWFs. 

3.  This  Federal  Register  notice 
(preamble). 

4.  Proposed  subpart  Ec  Emission 
Standards. 

5.  Proposed  subpart  Cc  Emission 
Guidelines. 

Other  technical  documents,  including 
the  key  documents  listed  under  the 
SUPPLEMENTARY  INFORMATION  section,  are 
contained  in  Docket  No.  A-91-61. 

The  following  outline  is  provided  to 
aid  in  locating  information  in  this  notice 
(the  preamble  to  the  proposed  standards 
and  guidelines): 

I.  Latroduction 

A.  Overview  of  this  Preamble 

B.  New  Source  Performance  Standards 
(NSPS)— General 

C.  NSPS  Decision  Scheme 

D.  Emission  Guidelines — General  Goals 

E.  Additional  Requirements  Under  Section 
129 

li.  Summarv'  of  the  Standards  and  Guidelines 
A  Source  Category  to  be  Regulated 
B.  Pollutants  to  be  Regulated 
C  Affected  Facility  and  Designated  Facility 
D  Proposed  Standards  and  Guidelines 
E.  Operator  Training  and  Qualification 

Requirements 
F  Siting  Requirements — New  MWI's 
G  Inspection  Requirements — Existing 

MWIs 
H  Compliance  and  Performance  Test 

Methods  and  .Monitoring  Requirements 
I  Reporting  and  Recordkeeping — .New 

.MWIs 
I  Reporting  and  Recordkeeping — Existing 

MWIs 
K.  Compliance  Times 
L.  Permit  Requirements 
III.  Impacts  of  tlie  Proposed  Standards  for 

.New  MWI's 

A.  Air  Impacts 

B.  Water  and  Solid  Waste  Impacts 

C.  Energy  Impacts 

D.  Control  Cost  Impacts 

E.  Economic  Impacts 

IV  Impacts  of  the  Proposed  Guidelines  for 

Existing  MWI's 

A.  /Kit  Impacts 

B.  Water  and  Solid  Waste  Impacts 
C  Energy  Impacts 

D.  Control  Cost  Impacts 

E.  Economic  Impacts 

V  Rationale  for  the  Proposed  Standards  and 

Guidelines 

A.  Background 

B.  Selection  of  Source  Category- 

C.  Modification  of  E.xisting  MUTs 
I).  Selection  of  Pollutants 

E.  Selection  of  .■\ffpcted  and  Designated 
Facilities 


F.  Selection  of  Format  for  the  Proposed 
Standards  and  Emission  Guidelines 

G.  Selection  of  Classes.  Types,  and  Sizes 
H.  Performance  of  Technology 

I  .M.\CT  Floor  and  MACT  for  New  MWI's 
).  MACT  Floor  and  MACT  for  Existing 

MWI's 
K.  Selection  of  Fugitive  Fly  .^sh/Bottom 

Ash  Standards  and  Guidelines 
L.  Operator  Training  and  Qualification 

Requirements 
.M.  Siting  Requirements — New  MWI's 
N.  Inspection  Requirements — Existmg 

MWIs 
O.  Compliance  and  Performance  Test 

Methods  and  Monitoring  Requirements 
P  Reporting  and  Recordkeeping— .New 

.MWIs 

Q  Reporting  and  Recordkeeping— Existing 

MWIs 
R.  Compliance  Times 
S.  Permit  Requirements 
VI  Request  for  Comment 

A.  Procedure  to  Determine  MACT 

B.  Alternatives  to  Onsite  Incineration 

C.  Definition  of  .Medical  Waste 
VII.  Administrative  Requirements 

A.  Public  Hearing 

B.  Docket 

C.  Clean  Air  Act  Procedural  Requirements 

D.  Office  of  Management  and  Budget 
Reviews 

E  Regulatory  Flexibility  Act  Compliance 

I.  Introduction 

A.  Ch-en.'iew  of  This  Preamble 

The  1990  Clean  Air  Act  Amendments 
reflect  growing  public  concern  about  the 
large  volume  of  toxic  air  pollutants 
released  from  numerous  categories  of 
emission  sources.  Title  III  of  the 
Amendments  specifically  enumerated 
189  hazardous  air  pollutants  and 
instructed  EPA  to  protect  public  health 
by  reducing  emissions  of  these 
pollutants  fromi  the  sources  that  release 
them.  The  EPA's  standards  are  to  be 
issued  in  two  phases.  The  first  phase 
standards  are  designed  to  bring  all 
sources  up  to  the  level  of  emissions 
control  achieved  by  those  that  are 
already  well-controlled,  using  pollution 
prevention  measures  as  well  as  "end-of- 
pipe  "  methods.  The  second  phase 
standards,  due  approximately  a  decade 
later,  are  to  require  further  emission 
reductions  in  any  case  in  which  the  first 
phase  measures  were  not  by  themselves 
sufficient  to  fully  protect  the  public 
health. 

In  this  context,  the  1990  Amendments 
singled  out  waste  incineration  for 
special  attention.  Congress  recognized 
both  a  high  level  of  public  concern 
about  the  incineration  of  municipal, 
medical  and  other  wastes,  and  a  number 
of  special  management  concerns  for 
these  types  of  sources.  Consequently, 
section  129  of  the  Act  directs  EP.A  to 
apply  the  two-phase  control  approach  ot 
Title  III  to  various  categories  of  waste 
incinerators,  including  medical  waste 
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incinerators  Today's  action  proposes 
standards  nnti  guidelines  for  new  aiul 
existing  MWl's  under  section  129 

Current  methods  of  medical  waste 
incineration  cause  the  relea.se  of  a  wide 
array  of  air  polhitanls.  imlndioK  several 
pollutants  of  partitiilar  puhhi:  health 
loncern.  In  Septeniberof  l^'H.  hiPA 
releas€'d  a  review  dr.ift  of  a  report 
reassessing  the  hcilth  effer  ts  associated 
with  dio.xin.  v\hi(  h  suggests  that  dioxin 
exposure  can  result  in  a  numher  of 
cancer  and  noncancor  health  effects  in 
humans.  In  the  report.  MWI's  are 
identified  as  the  lar(4«;st  known  source  of 
dioxin  emissions,  einilling  more  than 
nmnicipal  waste  comhustors.  hazardous 
waste  incinerators,  and  cement  kilns. 
Herause  of  this,  the  reduction  of  dioxin 
enussions  from  all  souri  es  is  one  of  the 
.\dministrators  highest  air  quality 
protection  priorities  ('onsetpiently.  the 
development  of  MVV!  n-gulatious  has 
received  increasful  attention 

In  addition  to  dicixin.  MWI  s  al.so  emit 
significant  quantities  of  heavy  metals 
including  lead,  cadmium,  and  niemirv 
Dnc  e  ajiain.  MUTs  have  been  identified 
as  the  largest  known  source  of  mercury 
enussions.  emitting  more  than 
nmnicipal  waste  comhustors  and  coal- 
fired  electric  utility  boilers.  The  MWI's 
also  emit  nitrogen  oxides  (a  c  ontributor 
to  ozone  smog),  particulate  matter, 
sulfur  dioxide,  and  other  ac  id  gases. 

Several  States.  in(  lading  New  York. 
California,  and  Texas,  have  adopted 
relatively  stringent  regulations  in  the 
past  few  years  limiting  emissions  from 
MWI's.  The  implementation  of  these 
regulations  has  brought  about  very  large 
reductions  in  MWI  emissions  and  the 
associated  risk  to  public  health  in  those 
States.  It  has  also  significantly  reshaped 
how  medical  waste  is  managed  in  those 
Slates.  Many  facilities  have  responde<l 
til  the  Stale  regulations  by  switching  to 
other  medical  waste  treatment  and 
disposal  options  to  avoid  the  high  cost 
of  add-on  air  pollution  cimtrol 
equipin-  nt.  The  two  most  commonly 
I  hosen  alternatives  have  Ijeen  off-site 
«  ontrai  I  disposal  in  larger  ( nmmercial 
ini;ineiaturs  dedicateii  to  meiiical  waste, 
.ind  on-site  treatment  by  other  means 
(eg  .  steam  auto(. laving)  Otl.er 
alternatives  include  chemical  treatment 
and  microwave  irradiation.  The 
availaliility  of  alternatives  to  onsite 
incineration  has  mitigated  the  e<.onomic 
impacts  that  might  have  been  assm  i;,ted 
with  the  Slate  regulations. 

T(tday  KI'A  profioses  nalioiialiy 
.i|ipli(  able  emission  .standards  ami 
guidelines  for  MWI's  that  build  on  the 
experience  of  thes«!  leading  Slal.s  Like 
l!ie  State  regulations,  the  standards  and 
guidelines  prnpo.sed  t(«lay  .ire  b.isid  on 


the  use  of  add-on  air  puUuliun  control 
svstems. 

Th«se  standards  and  guidelines  will 
implement  the  first  phase  requin-inents 
of  section  129.  described  above. 

The  commercial  medical  waste 
disposal  industry  has  indicate<l  that 
sufficient  commercial  medical  waste 
disposal  capacity  is  available  to  handle 
the  amount  of  waste  that  would  no 
longer  be  treated  onsite  In  addition,  as 
mentioned  earlier,  onsite  alternatives 
are  available  for  facilities  that  choose  to 
treat  their  medical  waste  onsite   In  fact, 
even  in  the  absence  of  Federal 
regulations,  most  facilities  that  generate 
medical  waste  do  not  operate  onsite 
MWI's.  This  indicates  that  there 
currently  are  viable  alternatives  to 
onsite  incineration. 

As  dpscrib«!d  in  detail  Ixdow  se<:tion 
129:  like  section  1 12.  of  the  Clean  Air 
Act  instrurts  the  .Agency  to  set 
performance  standards  that  challenge 
industry  to  meet  or  exceed  the  pollution 
(ontrol  standards  established  bv  better 
controlled  similar  fafilities.  In  this  way. 
the  overall  state  of  environmental 
practice  is  raised  for  large  segments  tif 
industry,  a  basi(  le\el  of  health 
protection  is  provided  to  all 
communities,  situations  in  whu;h 
uncertainty  about  total  risk  and  hazard 
result  in  no  protection  for  the  exposed 
public  are  avoided,  and  yet  the  cost  of 
pollution  control  to  industry  is 
constrained  to  levels  already  absorbed 
by  similar  operations  Eight  years  later, 
in  a  second  phase.  FPA  must  evaluate 
whether  the  residual  public  health  risk 
warrants  additional  control. 

For  new  MWI's,  the  proposed 
emissions  standards  would  reduce 
nationwide  emissions  of  dioxins/furans 
hv  99  perceiU;  PM,  CO.  HCI.  Ph.  and  Cd 
liy  greater  than  95  percent;  and  Hg  by 
92  percent.  In  addition,  the  standards 
would  achieve  an  emission  reduction  of 
about  25  percent  for  SO^  and  NO,. 
Because  wastewater,  solid  waste,  and 
energy  requirements  associated  with 
implementation  of  the  proposed 
standards  are  not  significant,  adverse 
water,  solid  waste,  or  energy  impacts  are 
not  aniii  ipated. 

The  nationwide  annual  costs 
asso(  iated  with  the  propo.sed  stand.irds 
for  new  MWI's  will  increase  by 
approximately  $74.5  million/yr  from  the 
regulatory  baseline  cost  of  $6.1.3 
million/yr.  This  results  in  an  increase  in 
iheiost  of  waste  inrineration  p«'r  unit 
of  w.iste  tre.ited  of  approximately  .Si  77/ 
Mg  (Slfil'toii)  I  iimpared  to  the 
regulaton'  baseline  cost  of  $150/.Mg 
(.Sl:i(./ton). 

'I  he  results  of  ih«'  eronomit.  iiiipai  !s 
.inalyses  for  ni!W  MWI's  inilicate  th.il  nn 
medical  wastivgenerating  industiv 


would  need  to  be  significantly 
reconstructed  (e.g..  through  ( losun«s  or 
consolidations)  as  a  result  of  the 
proposed  standards.  The  market  price 
increase  resulting  from  the  standards  is 
relatively  small  for  each  industry.  The 
corresponding  decreases  in  output, 
employment,  and  revenue  were  also 
low,  ne\er  exceeding  0.05  percent. 

With  regard  to  existing  MWI's.  an 
estimated  3  4  million  tons  of  waste  are 
produced  annually  by  medical  waste 
generators  in  the  United  States.  The 
FPA  believes  that  approximately  3,700 
MWI's  are  currently  burning  waste 
generated  at  health  care  facilities  The 
proposed  guidelines  forexi.sting  .MWI's 
would  reduce  nationwide  emissions  of 
dioxins/furans  and  Pb  by  99  percent; 
PM.  CO.  and  MCI  by  98  percent;  OJ  by 
97  percent:  and  Hg  by  94  pcn;ent.  The 
guidelines  would  also  achieve  an 
overall  emission  reduction  of  37  pereent 
for  both  SOr  and  NO,.  Because 
wastewater,  solid  waste,  and  energy 
requirements  assix  iated  with 
implementalion  of  the  proposed 
guidelines  are  nut  significant,  a<iverse 
water,  solid  waste,  or  energy  impacts  are 
not  anticipated. 

The  nationwide  annual  costs 
associated  with  the  proposed  guidelines 
for  existing  MWTs  will  increase  by 
approximately  S351  million/yr  from  the 
regulatory  baseline  cost  of  $265  million/ 
vr.  rhis  results  in  an  increase  in  the  cos) 
of  waste  incineration  per  unit  of  wa.ste 
treated  of  approximately  $245/Mg 
($222/ton)  compared  to  the  regulatory 
baseline  cost  of  $185/Mg  ($168/ton). 

The  results  of  the  economic  impai  ts 
analyses  for  existing  MWI's  indicuite  that 
no  medical  waste-generating  inchisfry 
would  need  to  be  significantly 
restructured  (eg.,  through  closures  or 
( (insolidations)  as  a  result  of  the 
proposed  emission  guidelines  The 
market  price  increase  resulting  from  the 
emission  guidelines  is  relatively  small 
for  each  industry  The  corresponding 
de<  rea.ses  in  output,  employment,  and 
revenue  were  also  low,  never  exceeding 
1  percent. 

Considering  the  benefits  to  be  gameil 
from  the  reduction  of  air  pollution  from 
MW  Is  along  with  the  availability  of 
alternative  treatment  methods  and  the 
clear  Congressional  intent,  these 
proposed  st.iiirlards  and  guidelines  .ire 
I  onsidert-d  reasonable. 

This  preamble  will; 

1  Snmni,tri/e  the  important  features 
of  the  proposed  standards  and 
guidelines; 

2  IVsf  ribe  the  environmental,  i-ni-rgy 
.ind  et  ononiii  inipa.  ts  of  these 
st.ind.trds  ami  guidelines; 
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3.  Present  a  rationale  for  each  of  the 
decisions  made  regarding  the  proposed 
standards  and  guidelines; 

4.  Request  public  comment  on 
specific  issues;  and 

5.  Discuss  administrative 
requirements  relevant  to  this  action. 

B.  New  Source  Performance 
Standards — General 

The  proposed  new  source 
performance  standards  (NSPS,  or 
standard(s))  for  MWI's  would 
implement  section  111(b)  of  the  Act. 
The  NSPS  are  issued  for  categories  of 
sources  that  cause,  or  contribute 
significantly  to,  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  They  apply  to 
new  stationary  sources  of  emissions 
(i.e.,  sources  whose  construction  or 
modification  begins  after  a  standard  is 
proposed).  An  NSPS  requires  these 
sources  to  control  emissions  to  the  level 
achievable  by  the  best  system  of 
continuous  emission  reduction, 
considering  costs  and  other  impacts. 

C.  NSPS  Decision  Scheme 

An  NSPS  is  the  end  product  of  a 
series  of  decisions  related  to  certain  key 
elements  for  the  source  category  being 
considered  for  regulation.  The  elements 
in  this  decision  are  generally  the 
following: 

1  Source  category  to  be  regulated — 
usually  an  emission  source  category,  but 
can  be  a  process  or  group  of  processes 
within  an  industry. 

2.  Affected  facility — the  pieces  or 
groups  of  equipment  that  comprise  the 
sources  to  which  the  standards  will 
apply. 

3.  Pollutants  to  be  regulated — the 
particular  substances  emitted  by  the 
affected  facility  that  the  standards 
control. 

4.  Best  system  of  continuous  emission 
reduction — the  technology  on  which  the 
standards  will  be  based,  i.e.,  application 
of  the  best  system  of  continuous 
emission  reduction  that  (taking  into 
consideration  the  cost  of  achieving  such 
emission  reduction  and  any  nonair- 
quality  health  and  environmental 
impacts  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  (section 
111(a)(1)). 

5.  Format  for  the  standards — the  form 
in  which  the  standards  are  expressed, 

i  e.,  as  pollutant  concentration  emission 
limits,  as  a  percent  reduction  in 
emissions,  or  as  equipment  or  work 
practice  standards. 

6.  Actual  standards — generally, 
emission  limits  based  on  the  level  of 
reduction  that  the  best  demonstrated 
technology  (BDT)  can  achieve.  Only  in 


unusual  cases  do  standards  require  that 
a  specific  technology  be  used.  Li 
general,  the  source  owner  or  operator 
may  select  any  method  for  complying 
with  the  standards. 

7.  Other  considerations — (in  addition 
to  emission  limits)  NSPS  usually 
include:  standards  for  visible  emissions, 
modification  provisions,  monitoring 
requirements,  performance  test  methods 
and  compliance  procedures,  and 
reporting  and  recordkeeping 
requirements. 

D.  Emission  Guidelines — General  Goals 

The  Act  requires  the  promulgation  of 
standards  of  performance  under  section 
111(b)  for  categories  of  new  sources  that 
may  contribute  to  the  endangerment  of 
public  health  or  welfare.  When 
standards  of  performance  are 
promulgated  under  section  111(b)  for  a 
designated  pollutant,  the  Act  requires 
States  under  section  111(d)  to  submit 
plans  that:  (1)  establish  emission 
standards  for  this  designated  pollutant 
from  existing  sources  and  (2)  provide  for 
implementation  and  enforcement  of 
these  emission  standards.  In  most  cases, 
this  means  that  control  under  section 
111(d)  is  appropriate  when  the  pollutant 
may  cause  or  contribute  to 
endangerment  of  public  health  or 
welfare  but  is  not  known  to  be 
"hazardous"  within  the  meaning  of 
section  112  and  is  not  controlled  under 
sections  108  through  110  because,  for 
example,  it  is  not  emitted  from 
"numerous  or  diverse"  sources  as 
required  by  section  108. 

As  specified  in  40  CFR  part  60.23, 
States  are  required  to  adopt  and  submit 
to  the  Administrator  a  plan 
implementing  the  section  111(d) 
guidelines  within  1  year  after  the 
promulgation  of  the  guidelines.  The  Act 
further  requires  that  the  procedure  for 
State  submission  of  a  plan  shall  be 
similar  to  the  procedure  for  submission 
of  State  implementation  plans  (SIP's) 
under  section  110.  The  Act  also 
provides  that  the  EPA  shall  prescribe  a 
plan  according  to  procedures  similar  to 
those  in  section  110(c)  if  a  State  fails  to 
submit  a  "satisfactory  plan." 

E.  Additional  Requirements  Under 
Section  129 

The  Amendments  of  1990  added 
section  129,  which  includes  specific 
requirements  for  solid  waste 
combustion  units.  Section  129  requires 
the  EPA,  under  §  111(b),  to  estabUsh 
new  source  performance  standards 
(NSPS)  for  new  MWI's  and,  under 
§  111(d),  to  estabUsh  emission 
guidelines  for  existing  MWI's. 

1.  New  Sources  The  NSPS  must 
specify  numerical  emission  limitations 


for  the  following:  Particulate  matter 
(PM),  opacity,  sulfur  dioxide  (SO2), 
hydrogen  chloride  (HCI),  oxides  of 
nitrogen  (NOx).  carbon  monoxide  (CO), 
lead  (Pb),  cadmium  (Cd),  mercury  (Hg). 
and  dioxins/furans  (CDD/CDF).  Section 
129  also  includes  requirements  for 
operator  training  as  well  as  siting 
requirements  for  new  MWI's. 

Section  129  requires  that  emission 
standards  reflect  the  maximum  degree 
of  reduction  in  air  emissions  that  the 
Administrator,  taking  into  consideration 
the  cost  of  achieving  such  emission 
reduction,  and  any  nonair-quahty  health 
and  environmental  impacts  and  energy 
requirements,  determines  is  achievable. 
This  requirement  is  referred  to  as 
maximum  achievable  control 
technology  (MACT).  The  degree  of 
reduction  in  emissions  that  is  deemed 
achievable  for  new  MWI's  may  not  be 
less  stringent  than  the  emissions  control 
that  is  achieved  in  practice  by  the  best 
controlled  similar  unit.  This 
requirement  that  the  standards  must  be 
no  less  stringent  than  certain  levels  of 
emission  control  currently  achieved  is 
referred  to  as  the  "MACT  floor"  for  new 
MWI's. 

For  NSPS,  the  control  technology 
used  to  achieve  the  standards  is  not 
specified.  Only  the  emission  limits 
achievable  by  M^CT  are  included  in  the 
standards.  Any  control  technology  that 
can  comply  with  these  emission  limits 
may  be  used. 

2.  Existing  Sources  Notwithstanding 
the  limitations  of  setting  guidelines  for 
existing  sources  under  section  111(d). 
section  129  directs  EPA  to  issue 
guidelines  for  existing  MWI's  that 
specify  numerical  emission  limitations 
for  the  same  pollutants  fisted  above  for 
new  MWI's.  Section  129  also  includes 
requirements  for  operator  training. 

Section  129  provides  that  the  State 
plan  for  existing  MWI's  be  at  least  as 
protective  as  the  guidelines. 

Section  129  also  provides  that 
emission  guidelines  for  existing  MWI's 
reflect  MACT,  as  described  above. 
However,  while  the  guidelines  for 
existing  MWI's  may  be  less  stringent 
than  the  standards  for  new  h^VI's.  the 
guidelines  may  be  no  less  stringent  than 
the  average  emission  limitation 
achieved  by  the  best  performing  12 
percent  of  imits  in  the  category.  This 
requirement  that  the  guidelines  must  be 
no  less  stringent  than  certain  levels  of 
emission  control  currently  achieved  is 
referred  to  as  the  "MACT  floor"  for 
existing  MWI's. 

For  emission  guidelines  (EG),  the 
control  technology  used  for  compliance 
is  not  specified.  Only  the  emission 
limits  achievable  by  MACT  are  included 
in  the  guidelines.  Any  control 
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t««<  hnology  that  can  comply  with  those 
emLssion  iinuts  may  he  used. 

Under  section  129,  States  art;  required 
to  submit  to  tiie  Administrator  a  plan 
implement ing  the  emission  guidelines 
within  1  year  after  promulgation  of  the 
guidelines.  Section  129  also  requires 
that  a  State  plan  shall  provide  that  each 
unit  subject  to  the  guidelines  shall  be  in 
compliance  with  all  requirements  of  the 
proposed  guidelines  within  .3  years  after 
the  State  plan  is  approved  by  the 
Administrator  but  in  no  case  later  that 
^  years  after  promulgation  of  these 
guidelines.  The  compliance  s<:hedule  in 
today's  propose*!  emission  guidelines 
would  supersede  and  is  more 
comprehensive  than  the  compliance 
s<:hedule  and  timetable  specified  in 
section  120. 

The  proposal  requires  that  a  State 
plan  shall  provide  that  each  source 
subject  tu  the  guidelines  shall  be  in 
compliance  with  all  requirements  of  the 
guidelines  within  1  year  after  the  .State 
plan  is  approved  by  the  Administrator 
The  proposal  allows  two  exceptions  to 
this  compliance  schedule:  extensions 
for  facilities  planning  to  install  the 
necessary  air  pollution  equipment  and 
extensions  under  a  petition  process  for 
other  reasons.  State  plans  that  include 
such  provisions  may  allow  designated 
facilities  up  to  3  years  after  the  State 
plan  is  approved  by  the  Administrator 
(but  no  more  than  5  years  after 
promulgation  of  the  guidelines)  to 
achieve  compliance.  The  only  exi:eption 
to  these  compliance  times  involves  the 
operator  training  and  qualification 
requirements  and  the  iiiaintiuianco 
inspection  requirement.  The  prop«sed 
emission  guidelines  require  that  a  State 
plan  provide  that  each  designated 
facility  shall  be  in  compliance  with  the 
operator  training  and  qualification 
requiren-.f  nts  and  the  maintenance 
inspectum  requirements  within  1  year 
after  the  State  plan  is  approved  by  the 
Administrator. 

Section  129  specifies  that  the  EIPA,  in 
reviewing  State  plans  for  any  variation 
from  the  emission  guidelines,  must 
ensure  that  State  plans  and  their 
resulting  MWI  control  requirements  are 
at  least  as  protective  as  the  EV.\ 
emission  guidelines,  including 
incorporation  of  the  compliance 
schedule  requirements  established  by 
the  guidelines. 

II.  Summary  of  the  Standards  and 
Guidelines 

A.  Souixf  Cattrgory  To  Be  Regulated 

The  proposed  standards  for  new 
MWIs  would  limit  emissions  of  air 
pollutants  from  each  MWI  for  which 
construction  is  commenced  after  today's 


date,  or  for  which  modification  is 
commenced  after  the  effective  date  of 
the  standartis.  The  effective  date  of  the 
proposed  standards  is  specified  in  the 
Act  as  the  date  6  months  after 
promulgation  of  the  standards.  The 
proposed  guidelines  for  existing  MWI's 
would  require  States  to  develop 
emission  standards  limiting  emissions 
of  air  pollutants  from  each  MWI  for 
which  construction  was  commenced  on 
or  before  today's  date.  Changes  made  to 
an  existing  MWI  solely  for  the  purpose 
of  complying  with  the  emission 
guidelines  would  not  bring  an  existing 
MWI  under  the  NSPS  for  new  MWIs 

Tlie  proposed  standards  and 
guidelines  would  require  facilities  that 
employ  technologies  such  as  pyrolysis/ 
gasification  in  medical  waste 
destruction  to  meet  the  emission  limits 
and  all  other  requirements  in  today's 
proposal.  The  pyrolysis/gasification 
industry  does  not  object  to  be  covered 
under  today's  proposed  MWI  standards 
and  guidelines  and  believes  that  they 
can  meet  and  exceed  the  proposed 
emission  limitations.  However,  the 
pyrolysis/gasification  industry  believes 
that  their  process  is  unique  enough  to 
warrant  a  separate  category  for  the 
purpose  of  regulations.  The  agency  is 
requesting  comment  on  whether  these 
units  should  be  regulated  as  MWI's  or 
as  a  separate  source  category  Also, 
comment  is  requested  on  the  definitions 
of  medical  waste  incineration  and 
medical  waste  pyrolysis/gasification 
that  would  differentiate  these  two 
categories  of  waste  destruction  for  the 
purpose  of  regulation. 

An  MWI  is  defined  as  any  device  used 
to  bum  medical  waste,  with  or  without 
other  fuels  or  types  of  waste,  including 
the  heat  recovery  device,  if  one  is 
present.  Medical  waste  is  defined  as  any 
solid  waste  that  is  generated  in  the 
diagnosis,  treatment,  or  immunization 
uf  human  beings  or  animals,  in  research 
pertaining  thereto,  or  in  production  or 
testing  of  biologicals.  Biologicals  refer  to 
preparations  made  from  Uving 
organisms  and  their  products,  including 
vaccines,  cultures,  etc.,  intended  for  use 
in  diagnosing,  treating,  or  immunizing 
humans  or  animals  or  in  research 
pertaining  thereto.  Medical  waste 
includes  materials  such  as  sharps, 
fabrics,  plastics,  paper,  waste 
chemicals/drugs  that  are  not  RCRA 
hazardous  waste,  and  pathological 
waste.  Medical  waste  does  not  include 
household  waste,  hazardous  waste,  or 
human  and  animal  remains  not 
generated  as  medical  waste. 

Most  MWI's  bum  a  diverse  mixture  of 
medical  waste  (referred  to  in  this 
preamble  as  general  medical  waste),  that 
may  include  some  pathological  waste 


(human  and  animal  body  parts  and/or 
tissue).  However,  larger  amounts  of 
patholooical  waste  require  special 
operating  conditions  for  combustion. 
Thus,  some  facilities  maintain  MWI's 
designed  and  operated  to  bum 
pathological  waste  exclusively 
The  proposed  standards  and 
guidelines  focus  on  regulating  en<issions 
from  general  medical  waste  incinerators 
and  include  very  minor  requirements 
for  pathological  MWI's.  Under  this 
proposal,  pathological  MWI's  would 
only  be  required  to  submit  quarterly 
reports  of  the  amount  and  type  of 
materials  charged  to  the  incinerator. 
Pathological  MWI's  will  be  considered 
in  future  regulatory  action  under  section 
1 29  in  the  source  category  of  "other 
solid  waste  incinerators." 

B.  Pollutants  To  Be  Hegulated 

.S»H  tion  129  of  the  Act  requires  the 
EPA  to  establish  numerical  emission 
limits  for  PM,  opacity,  CO,  CDD/CT)F. 
HCl.  SOj,  NO..  Pb,  Cd.  and  Hg.  All 
pollutants  to  be  regulated  would  be 
reported  as  concentrations  and  are 
corrected  to  7  percent  oxygen. 
Particulate  matter  and  metals  (Pb.  Cd. 
and  Hg)  would  be  reported  as 
milligrams  per  dry  standard  cubic  meter 
(mg/d.scm).  For  Hg,  the  proposed 
standards  and  guidelines  would  also 
establish  an  alternative  percent 
reduction  requirement.  Carbon 
monoxide.  HCl.  SO2,  and  NO.  W(nild  be 
reported  as  parts  per  million  by  volume 
(ppmv).  dry  basis.  As  an  alternative,  the 
proposed  standards  and  guidelines  for 
HCl  would  also  establish  a  percent 
reduction  requirement.  Emissions  of 
CDD/(;DF  would  be  reported  in  units  of 
total  nanograms  p)er  dry  standard  cubic 
meter  (ng/dscm)  or  ng/dscm  toxic 
equivalency  (TEQ).  Measurements  of 
TEQ  are  determined  by  first  measuring 
the  total  concentration  of  CDD/CDF 
congeners  and  adjusting  the  results  to 
account  for  the  varying  toxicity  of  each 
congener  Opacity  is  reported  on  a 
percentage  basis.  The  proposed 
standards  and  guidelines  also  establish 
fly  ash/bottom  ash  fugitive  emission 
limitations,  reported  on  a  percentage 
basis. 

C.  Affected  Facility  and  Designated 
Facility 

The  affected  facility  to  which  the 
proposed  standards  applies  is  each 
individual  MWI  for  which  construction 
is  commenced  after  today's  date  or  for 
which  modification  is  commenced  after 
the  effective  date  of  these  standards. 
The  effective  date  of  the  proposed 
standards  is  specified  in  the  Act  as  the 
date  6  months  after  promulgation  of  the 
standards. 
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The  designated  facility  to  which  the  D.  Proposed  Standctrds  and  Guidelines 
proposed  emission  guidelines  apply  is 

each  individual  MWI  for  which  Table  1  lists  the  emission  limitations 

construction  is  commenced  on  or  before  under  the  proposed  standards  and 

today's  date.  guidelines,  Tables  2  and  3  list  other 


requirements  of  the  propoeed  standards 

and  guidelines,  and  Tables  4  and  5  Ust 
the  compliance  times  for  the  proposed 
standards  and  guidelines. 


Table  1.— Summary  of  Proposed  Emission  Limits  for  New  and  Existing  Medical  Waste  Incinerators 


Pollutant 


Particulate  matter 

Opacity  

Cartx>n  monoxide 
Oioxir^furans 

Hydrogen  chloride 

Sulfur  dioxide 

Nitrogen  oxides  .... 

Lead 

Cadmium  

Mercury 


Emissions  limits 


30  nng/dscm  (0.013  gr/dscO  12-hour  average. 
5  percent  6-minute  average. 
50  ppmv  1 2-hour  average. 

80  ng/dscm  total  CDD/CDF  (35  gr/10»  dscf)  or  1.9  ng/dscm  TEQ  (0.83  gr/lO^  dscf)  12-hour  aver- 
age. 
42  ppmv  or  97%  reduction  9-hour  average. 
45  ppmv  12-h(xjr  average. 
210  ppmv  12-hour  average. 
0.10  mg/dscm  (44  gr/ioe  dscf)  12-hour  average. 
0.05  mg'dscm  (22  gr/10»  dscf)  12-hour  average. 
0.47  mgdscm  (210  gr/l0«  dscf)  or  85%  reduction 


12-hour  average. 


TK^S^n  .^^!\.^5"'*^t^  ^  '^^  **  "^^  provisions  of  the  proposed  standards  and  guidelines  and  do  not  attemot  to  show  all  reamrpments 
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Table  2.— Summary  of  Additional  Requirements  Under  the  NSPS  for  New  Medical  Waste  Incinerators 


Additiofwl  Requirements 


Operator  Training  and  Qualification  Requirements; 

•  Complete  MWI  operator  training  course. 

•  Qualify  operators. 

•  Develop  a  site-specific  operating  manual  and  update  annuaMy. 
Siting  Requirements: 

•  Prepare  a  siting  analysis, 

•  Conduct  a  public  meeting  at  wtiich  comment  cs  accepted  on  the  siting  ar^ilysis. 

•  Prepare  responses  to  the  comments  and  make  them  avaiiatila  to  the  pubic. 

.  Include  in  the  initial  notification  to  construct  the  results  of  srting  analysis  and  a  letter  trom  the  State  air  poWution  contiol  offce  apnrovioa 
the  constmction  and  operation  of  the  affected  tacility.  ^ 

Compliance  and  Pertormafx»  Testing  Flequirements: 

•  Conouct  an  initial  and  annual  performance  test  to  determine  compliance  w«h  the  en^ssion  limtatioris  tor  aU  poUutanls  and  to  establish 
operating  parameters. 

.  Facilities  may  conduct  performance  tests  lor  CDD/CDF,  PM.  Cd.  Pb,  and  Hg  every  fhird  year  it  the  prevous  Itwee  MWI  perlc.-nance 
tests  demonstrate  that  the  facility  is  in  compliance  with  the  emission  limits. 
Continuously  moriitor  emissions  and  measure  and  record  operating  parameters. 

•  Pariorm  monthly  fugitive  testing. 
Monitoring  Requirements: 

•  Install  and  maintain  equipment  to  continuous'y  mom'.oi  emesions/opefattng  parameters  as  appropriate 

•  Obtain  monitoring  data  at  all  times  dunng  MWI  ooeration. 
Reporting  and  Recordkeeping  Requirements: 

.  Maintain  for  5  years  records  of  results  from  inrtiai  perlofmance  test  arxj  aM  subsetjuent  perlormance  tests  operatirq  parameters  and  anv 
maintenance.  ^^  ^ 

•  Maintain  for  the  life  of  the  incinerator  records  of  siting  analysis  and  operator  training  and  qualification. 

•  Submit  the  results  of  the  inrtiai  performance  test  and  all  subsequent  performance  tests. 

•  SU)mrt.  withm  30  days  toliowtng  Ihe  end  of  the  quarter  of  occurrence,  reports  on  emission  rates  or  operatinq  oarameteis  that  have  not 
been  recorded  or  that  exceeded  applicable  limits. 

•  Provide  notification  of  intent  to  constmct,  of  planned  initial  sta^t-up  date,  and  of  planned  waste  type(s)  to  be  combusted. 


ck^^JT^kJ^S'^  ^  ^"^.^  ^'^  the  maior  provisions  of  the  NSPS  and  do  nrt  attempt  to  show  all  requirements.  The  regulatory  text  ot  Subpart  Ec 
shouM  be  relied  upon  tor  a  fuU  and  comprehensive  statement  of  the  requrements  oTthe  proposed  NSPS.  ^=^i^^<^y  "CAi  ut  ouut>dn  cc 

Table  3.— Summary  of  Additional  Requirements  Under  the  EG  for  Existing  Medical  Waste  Incinerators 


Additional  Requiremerte 


Operator  Training  and  Qualification  Requirements: 

•  Complete  MWI  operator  trammg  course. 

•  Quality  operators. 

•  Develop  a  site-speoTic  operating  manual  and  update  annually. 
Inspection  Requirements: 

•  Provide  for  an  annual  equipment  inspection  by  an  MWI  service  technician  not  employed  by  the  owner  or  operator  of  the  affected  'adWy 
unM  source  demonstrates  compliance  with  emission  limits. 

Compliance  and  Pertormarx*  Testing  Ftequirements: 

•  Conduct  an  initial  and  annual  perlormance  test  to  determine  compliance  wirh  ttie  emission  limitationE  for  all  pollutants  and  to  est.^>b!isn 
operating  parameters. 
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Table  3- 


-SuMMARY  OF  Additional  Requirements  Under  the  EG  for  Existing  Medical  Waste  Incinerators- 

Continued 


Addrtional  Requirements 


.  Facilit.es  may  conduct  pertormance  tests  for  COD/CDF.  Pl^,  Cd.  Pb,  and  Hg  every  third  year  if  the  previous  three  perlormance  tests 
denrxjnstrate  that  the  facility  is  in  cofTipharx»  wrth  the  efwsston  lim.ts. 

•  Continuously  monitor  emissions  and  r^easure  and  record  operating  parameters. 

•  Perform  monthly  fugitive  testing. 
Monitoring  Requirements 

•  Install  and  maintain  equiprrient  to  continuously  monitw  emissions  operating  parameters  as  appropriafe. 

•  Olit.iin  monitoring  data  at  all  times  dunng  MWI  operation 
Reporting  and  Reco'dkeeping  Requirements: 

.  Maintain  for  5  years  records  of;  results  from  mrtial  performance  test  and  all  sobsequenl  pertormance  tests,  operating  parameters  annual 
inspections,  and  any  maintenance.  ,         ' 

•  Ma.ntain  for  the  lite  of  the  incinerator  records  of  operator  training  and  qualification. 

•  Submit  thti  results  of  the  initial  perlormance  test  and  all  s<jbse<-jijent  perlorrT-,ance  tests 

•  Sobmit.  within  30  days  following  the  end  of  the  quarter  o*  occurrence,  repoits  on  emission  rates  or  operating  parameters  that  have  not 
bt)en  recorded  or  which  exceeded  applicable  limits. 


,c>T^,\  ^^J!i^r  ^"^  ^M^"^'  ,'^  '•^'-'lO'^Pfov.sions  of  the  emission  guKJelines  (EG)  and  do  not  attempt  to  show  all  requirements.  The  regulatory 
text  of  Subpart  Cc  should  be  reliftd  upon  for  a  full  and  comprehensive  statement  of  the  requirements  of  the  proposed  auKJelmes. 


Table  4.— Compliance  Times  for  New  MWI's  New  Source  Performance  Standards 


Requirement 


Eflective  date  

Operator  training  and  quaiiftcatKXi  require- 
ments 

Initial  compliance  test 

Performance  test  

CEMS  and  parameter  monitoring  

Recordkeeping  

Reportir>g  


Compliance  Time 


6  rrwnths  after  promulqalion  of  NSPS 

On  edectn^  date  or  upon  m.iial  start  up.  whichever  is  later 

On  effective  date  or  withm  1 80  days  of  initial  start  up.  whichever  is  later. 
Wittun  12  months  following  initial  compliance  test  and  annually  thereafter. 
Continuously,  upon  completKxi  of  initial  compliance  test 
Continuously,  upon  completion  of  initial  compliance  test. 
Quarterly,  upon  comptetion  of  initial  compliance  test. 


Table  5.— Compliance  Times  for  Existing  MWI's  Emission  Guidelines 


ReqLurement 


State  Plan  submittal  

Effective  date  

Operator  training  arKi  qualification  require- 
ments. 

Recordkeeping  

Initial  complianco  test  


Performarx;e  test  

CEMS  and  pa-amefer  monitoring 

Inspection  requirements  

Reporting  


Compliance  Time 


Within  1  year  after  promulgation  of  EPA  emission  guidelines. 
Within  1  year  after  EPA  approval  of  State  Plan. 
Within  1  year  after  EPA  approval  of  State  Plan. 

Continuously,  upon  completion  of  in.tiai  compliance  test. 

Within  1  year  alter  EPA  approval  of  State  plan  or  up  to  3  years  after  EPA  approval  of  State  plan  if 

the  source  is  granted  an  extension. 
Within  12  months  following  initial  comr.f.jnce  test  and  annually  thereafter. 
Continuously,  upon  completion  of  initial  compliance  test. 
Within  1  year  after  EPA  approval  of  S'ate  Plan. 
Quarterly,  upon  completion  of  initial  compliance  test. 


A  brief  discussion  of  the  emission 
limitations  is  presented  below.  Further 
discussion  of  the  additional 
requirements  can  be  found  in  sections 
HE  through  II  L  of  this  section. 

1   Numerical  Emission  Limits 

The  numerical  emission  limits  in  this 
section  are  corrected  to  7  percent  Oj. 

Particulate  Matter— The  proposed 
emission  liimt.ition  for  I'M  for  both  new 
and  existing  MWI's  is  30  iTiilligrams  per 
dry  standard  cubic  meter  (mg/dscm). 

Opacity— The  propo.sed  emission 
limitation  f  .r  stack  opacity  for  both  new 
and  existing  MVVls  is  5  percent  (6- 
minute  averige). 

Carbon  Monoxide — The  proposed 
emission  limitation  for  CO  for  both  new 


and  existing  MWI's  is  50  parts  per 
million  by  volume  (ppmv),  dry  basis. 

Dioxins/Furans — The  proposed 
emission  limitation  for  CDD/CDF  for 
both  new  and  existing  MWI's  is  80  ng/ 
dscm  total  CDD/CDF  or  1.9  ng/dscm 
TEQ.  This  limit  would  ha  measured  as 
total  tetra-  through  octa-chlorinated 
dibonzo-p-dioxins  and  dibenzofurans  as 
determined  by  Reference  Method  23  and 
converted  to  TEQ's  using  the  toxic 
equivalency  factors  (TEF's)  shown  in 
Table  6. 


Table  6.— Toxic  Equivalency 
Factors 


CDD/CDF  congener 

Toxic 
equiva- 
lency fac- 
tor 

2.3.7,8-tetrachkxinated  dibenzo-p- 

dioxin 

1 

1 .2 . 3  7 .8-pentachlorinaled 
dibenzo-p-dioxin 

1 .2.3.4,7,8-hexachlorinated 
dibenzo-p-dioxin 

1 ,2.3.7,8.9-hexachlonnated 
dit)enzo-p-dioxin 

05 
0.1 

0  1 

1 .2.3.6. 7.8-hexachlorinated 
dit)enzo-p-dioxin 

1 .2.3.4.6.7.&-heptachlonnated 
dit)enzo-p-dioxin 

0  1 
0.01 

octachlorinated  ditienzo-p-dioxin 


0.001 


UMI 


Table  6.— Toxic  Equivalency 
Factors— Continued 


CDD.'CDF  congener 

Toxic 
equiva- 
lency fac- 
tor 

2.3.7.8-tetrachlonnated 

diben/ofuran      

2  3.4.7,8-pentachlofinated 

ditxiivofutan  

1.2  3./,8-pentachlorinated 

dibenzc'uian  

1 ,2. 3. 4. 7.8-hexachlorinated 

dibenzofuran  

1 .2  3,6.7,8-hexachlonnated 

dibenzoturan 

i.2,3,/',8.9-h€xachlonnafed 

dibenzcluran   

2.3.4.6. 7. 8-hexacMorinated 

dit>enzofuran  

0  1 
05 
0.05 
0-1 
0  1 
0  1 
0  1 

1 .2,3.4,6,7.3-heptachlorinated 
diberzofuran    

1,2.3,4.7  fi  9-hep;achlorinated 
ditDenzoluran   

001 

001 

octachlorinated  ditienzofuran  

C.001 

Hydrogen  Chloride — The  proprised 

emission  limit.'ition  for  HCl  for  both  new 
and  existing  MWI's  is  42  ppmv  drv 
ba'-is  (or  97-perrent  reduction). 

Sulfur  Dioxidr^ — The  proposeii 
emission  limitation  for  .SO:  f<r  both  nrw 
iind  existing  MWI's  is  4.'j  ppmv.  drv 
basis. 

Nitrogen  Oxides — 1  he  proposed 
emission  iiraitation  for  NOx  fni  bctli 
new  and  existing  MWI's  is  210  ppmv. 
(Ir\'  l>asis. 

Lead — The  proposed  emission 
limitation  for  Pb  for  both  nev  ar.ii 
existing  MWI's  is  0.10  mg^'dscm. 

Cadmium — The  proposed  emission 
hmitation  for  Cd  for  both  new  and 
existing  MWI's  is  0.05  mg/dscm 

Men  ury — Thn  proposetl  eniission 
limitation  for  Hg  for  both  new  and 
e.xisting  MWI's  is  0.47  mg/dscm  (or  H5- 
pen.ent  reduction). 

2.  h'lv  Ash/Bnttani  Ash  Fniiss/on.s 

The  prrjposed  standards  and 
guidelines  would  establish  a  limit  of 
zero  percent  opacity  of  flv  a.sh  or  bottom 
ash  from  any  fly  ash  or  bottom  ash 
storage  or  handling  area  within  the 
facility's  propiTty  boumiary. 

E  Operator  Traininf^  and  Qualifirutwn 
Upqiiirements 

The  proposed  standards  and 
j;ui(ielines  include  operator  training  and 
qualification  requirements  for  each  MWI 
operator  For  new  MWI's.  these 
requirements  would  become  effedive 
six  months  after  promulgation  of  the 
NSPS  For  e.xisting  MWIs,  the.se 
n  quirements  would  become  effective 
one  \ear  after  approval  of  the  State  plan. 
An  acceptable  training  course  would 
provide  the  operator  with  a  minimum 


of:  (1)  24  hours  of  rlassrrwm  instruction. 
[J.]  A  hours  of  hands-on  training  13)  an 
examination  dexeloped  and 
admir.isteri'd  by  tiie  c  nurse  instructor, 
and  (4)  a  handbook  or  other 
documentation  covering  the  subjef:ts 
presented  during  the  (.nurse.  To  he 
qualified,  an  operator  must  complete  the 
training  course  and  ha\e  either  a 
minimum  level  of  experience  or  satisfy 
compaiabUi  >)r  mure  stringent  criteria 
that  are  established  by  a  national 
pfofessional  organization.  The  proposed 
standards  ami  guidelines  also  would 
require  that  ihe  owner  or  operator  of  the 
facility  develop  and  annually  update  a 
site-.specific  operating  manual.  The 
manual  would  summarize  State 
emissions  regulations,  operating 
procedures,  and  reporting  and 
recordkeeping  i-equirements  in 
<i(  cordance  with  the  proposetl  standards 
and  guidelines. 

f  Siting  Hequirements—Nfiw  MW'l's 

Site  scler  tion  criteria  are  Ixiiag 
proposed  for  MWI's  tljat  commence 
construction  after  the  date  of 
promulgation  of  this  rule.  The  proposed 
siting  requirements  would  address  the 
impact  of  the  facility  on  ambient  air 
quality,  visibility,  soils,  vegetation,  and 
other  fact(jrs  that  may  lx»  relevant  in 
lieterminipg  that  the  benefits  of  the 
proposed  facility  significantly  outweigh 
the  environmental  and  social  costs 
imposed  as  a  result  of  its  location  and 
construction.  A  document  presenting 
the  results  of  the  analyses  would  he 
prepared  and  submitted  lO  EPA,  State, 
ami  local  officials  and  would  be  marie 
available  to  the  public.  Pnnisions  for  a 
public  meetir.g  and  the  preparation  of  a 
comment  and  response  d(x:umenf  are 
also  included  i.n  the  proposed  siting 
requirements. 

(.'  Inspection  Hfquirfmnnls — Existin/i 

MW'fs 

The  proposed  emission  guidelines 
include  a  requirement  for  an  initial 
equipment  inspei  tion  of  the  designated 
facility.  These  requirements  would 
become  effective  1  year  after  the  IT'A 
approval  of  the  State  plan.  The 
inspection  nr.ist  be  performed  b\  an 
MWI  service  te;  linit  ian  not  emploved 
by  the  owner  or  operator  of  the 
designated  facility.  The  proposed 
guidohnes  provide  minimum 
rerjuirements  for  inspection  of  the 
designated  facility  Following  the  initial 
inspection  and  until  compliance  with 
the  emission  limitations  has  been 
demonstrated,  facilities  are  reqnireri  to 
conduct  annual  inspf»ctions  of  the  MWI 


H.  CompUame  and  Performance  Tffst 

Mi-thads  and  ManitoringRoquirements 

Testing  and  monituring  requirements 
are  propo.sed  to  demonstrate  compliance 
with  the  emission  limits.  The  propo.sed 
standards  .uid  guidelines  require  that 
the  uw  ner  or  operator  r.-f  the  facility:  (1 ) 
conduct  initial  and  annual  perfonnance 
tests  to  demonstrate  compliimce  with 
the  emission  limits  and  (2)  demonstrate 
continuous  compliance  with  the 
emission  limits  following  the  initial 
performance  test. 

The  initial  and  annual  performajH.e 
tests  would  be  conducted  using  the 
following  El^\-approved  methods: 

1.  Method  1  would  be  used  to  select 
the  sampling  site  and  number  of 
traverse  points; 

2.  Method  3  cr  .'iA  would  be  used  for 
gas  composition  analysis,  inr.luding 
measurement  of  oxygen; 

3  Method  5  or  Method  29  would  bn 
used  to  measure  PM  emissions; 

4.  .\  continuous  emissions  monitoring 
system  (CEMS)  would  be  used  to 
measure  opacity; 

5.  A  CEMS  would  be  used  to  ineasun; 
CO  emissions; 

6.  Method  23  would  be  used  to 
measure  CDD/CDF  emissions: 

7   Method  26  would  be  used  to 
measure  HCl  emissions; 

8.  .Method  29  would  be  used  to 
measure  Pb,  Cd,  and  Hg  emissions;  .-md 

9  Method  9  would  be  used  to 
measure  opacitv  of  fugitive  emissions. 

The  proposed  standards  and 
guidelines  inr  lude  provisions  for  less 
frequent  testing  if  the  facility 
consistently  demonstrates  compliancjv 
These  provisions  are  described  in  detail 
in  sec  tion  \'  of  this  preamble  Following 
the  initial  performance  test,  the  owners 
or  operators  must  demf)nstrate 
continuous  compliance  with  the  limits 
by  monitoring  the  output  of  a  CEMS. 
-.vhere  a  CEMS  is  required,  and  by 
monitoring  site-specific  operating 
parameters  where  a  CEMS  is  not 
required.  Facilities  are  required  to: 

1.  Demonstrate  continuous 
compliance  with  the  CO  emission  limit 
based  on  the  output  from  the  CO  (T:MS; 

2.  Demonstrate  continuous 

(  ompliance  with  the  opacify  onussiiui 
limit  based  on  the  output  from  the; 
opacity  CEMS:  and 

;<  Demonstrate  compliance  with  the 
iugitive  emission  li.mit  by  conducting  .i 
performance  test  using  Method  9  at  least 
once  per  calendar  month  when  ash  is 
renKued  from  the  incinerator  and  when 
ash  is  removed  fi-om  the  air  pollution 
control  device  (APCD). 

In  addition,  facilities  equipped  with  ;i 
dr\  scnibljer  followed  bv  a  fabric  filter 
arc  requiri^d  to  demonstrate  rompliauci* 
in  the  following  vva\s- 
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I.  Demonstrate  compliance  with  the 
\\^  emis.sion  limit  by  continuously 
iiujtiitorin^  the  Fi^  sorbent  flow  rate 
(tvpit  ally  a(  tivatfd  (.arbon)  and 

( onliiiuouslv  measuring  the  weight  and 
tune  ot  each  load  of  waste  charged  to 
the  incinerator.  The  minimum  Hg 
sorbenl  flow  rale,  the  inaxiinum  (  harge 
weight,  and  ihe  iiiaxuiium  hourly  charge 
rate  are  to  tw  estahlished  duruig  the 
initial  performance  test  to  determine 
compliance  with  the  Hg  emission  limit 
Clperalioti  of  the  facilily  lielow  the 
miMiiiuin\  sorhent  flow  rate,  or  above 
the  ma.ximum  charge  weight  or 
mnxinuun  hourly  charge  rate  would 
constitute  a  yu)lalu)n  ol  the  Hg  emission 
limit. 

II.  [)«Mnonstrale  compliance  with  the 
C:UD/CDF  emission  limit  by 
lontinuously  monitoring  the  CDD/CDF 
sorbcnt  flow  rate  (typically  activated 
carbon)  and  flu-  temperature  measured 
at  the  inlet  to  ihe  ]'\i  (  ontroi  device. 
The  miiiinumi  CDD/CDF  sorbent  flow 
rate  and  the  ma.ximum  PM  control 
device  inh-l  temperature  are  to  be 
I'stalilisheil  durnig  the  initial 
performance  test  to  determine 

<  ompliance  with  the  CDD/CDF  emission 
limit.  Operation  of  the  fai  ility  below  the 
minimum  sorbent  flow  rate  or  above  the 
maxinuun  PM  control  device  udet 
'emperature  would  constitute  a 
violation  of  the  CDD/CDF  emission 
!>init. 

3.  Demonstrate  compliance  with  the 
HCI  emission  limit  by  continuously 
monitormg  the  HCI  sorbent  flow  rate 
(typically  hydrated  lime)  and 
continuously  measuring  the  weight  and 
time  of  each  load  of  waste  charged  to 
the  incinerator.  The  minimum  HCI 
sorbent  How  rate,  the  maximum  charge 
weight,  and  the  maximum  hourly  charge 
rate  are  to  be  established  during  the 
initial  [lerformance  test  to  demonstrate 
compliance  with  the  emission  limit  for 
HCI.  Operation  of  the  facility  below  the 
minimum  sorbent  flow  rate,  or  above 
the  maxinuim  i;harge  weight  or 
maximum  hourly  charge  rate  would 

<  onstitute  a  violation  of  the  HCI 
emission  limit. 

The  proposed  standards  and 
guidelines  retpiire  the  owner  or  operator 
of  an  MWI  using  a  control  device  other 
than  a  dry  sc  rubber  followed  by  a  fabric 
filter  to  petition  the  Administrator  for 
other  site-specific  operating  parameters 
to  demotistrate  continuous  (  ompliance 
with  the  emission  limits  for  CDD/CDF. 
Hg,  HCI.  and/or  opacity.  These 
parameters  would  be  establishe^d  during 
the  iiutial  performance  test  for  these 
pollutants  and  would  be  continuously 
monitored  to  demonstrate  compliance 
with  the  emission  limits.  As  discussed 
in  se(  •ion  VI.  the  FP.\  requests 
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comment  on  appropriate  parameters  for 
wet  scrubbers  and  for  other  control 
systems  that  may  l>e  used  to  control 
emissions  from  MWIs. 

/  Hf porting  and  Rfrnrdkpcping — .Veu- 
MWTs 

The  proposed  standards  would 
require  owners  of  affected  facilities  (i.e.. 
new  or  modified  MWIs)  to  submit 
notifications  cone  erning  construction 
and  initial  startup  of  the  affected 
fa(  ility  Owners  and  operators  are  also 
required  to  maintain  thorough  records 
documenting  the  results  of  the  initial 
and  annual  performance  tests,  records 
demonstrating  c:ontinuous  monitoring  of 
site-specifi(.  ojierating  parameters,  and 
CEMS  output  data  and  quality  assurance 
determinations  These  records  must  be 
kept  on  file  for  at  least  .5  years. 

Additional  re<.;ords  must  be  kept  on 
file  for  the  hie  of  the  affected  facility. 
These  records  are  required  to  document 
compliance  with  the  siting  requirements 
and  the  operator  training  and 
qualification  requirements.  The  records 
to  be  maintained  include  all 
documentation  produced  as  a  ri-sult  of 
the  siting  requirements  and  records  of 
the  names  of  the  persons  who  have 
completed  the  operator  training 
recjuirenients,  tlie  names  of  the  persons 
who  have  fn-en  qualified  as  MWI 
operators,  and  the  names  of  the  persons 
who  have  completed  review  of  the  site- 
specific  MWI  operating  manual   Ail 
records  must  also  include  dates 
assotiated  yvith  operator  training  and 
qualification,  and  dates  associated  with 
review  of  the  operating  manual. 

Under  the  propo.sed  standards, 
owners  or  operators  of  affected  facilities 
are  required  to  submit  the  results  of  the 
initial  performance  test  and  all 
subsequent  performance  tests.  Also, 
reports  on  emission  rates  or  operating 
parameters  that  have  not  been  obtained 
or  that  exceed  applicable  limits  must  be 
submitted  within  30  days  after  the  end 
of  the  quarter  of  occurrence  If  no 
exceedances  occur  during  a  quarter,  the 
owner  of  the  affected  facility  would  be 
required  to  submit  a  letter  stating  so.  All 
reports  submitted  to  comply  with  the 
requirements  of  the  proposed  standards 
must  be  signed  by  the  facilities  manager. 

/.  Hfportinii  and  Becordkci-pin^ — 
Existing  MWIs 

The  proposed  emission  guidelines 
would  require  owners  of  designated 
facilities  (i.e.,  existing  MWI's)  to 
maintain  thorough  records  documenting 
the  results  of  the  initial  and  annual 
performance  tests,  records 
demonstrating  i:ontinuous  monitoring  of 
site-specific  operating  parameters. 
CKMS  output  data  and  quality  assurance 


determinations,  and  records  of  the 
initial  and  annual  inspections.  These 
records  must  be  kept  on  file  for  at  least 
5  years 

Additional  records  must  be  kept  on 
file  for  the  life  of  the  designated  facility. 
These  retords  are  required  to  document 
compliance  with  the  operator  training 
and  qualification  requirements  and 
include  records  of  the  names  of  the 
persons  who  have  completed  the 
operator  training  requirements,  the 
names  of  the  persons  who  have  been 
quahfied  as  MWI  operators,  and  the 
names  of  the  persons  who  have 
completed  review  of  the  site-specific 
MWI  operating  manual.  All  records 
must  also  include  dates  associated  with 
operator  training  and  qualification,  and 
dates  asscx:iated  with  review  of  the 
operating  manual. 

Under  the  proposed  emission 
guidelines  owners  or  operators  are 
required  to  submit  the  results  of  the 
initial  and  annual  maintenance 
inspec  tions  and  the  results  of  the  initial 
performance  test  and  ail  subsequent 
performance  tests.  Additionally,  reports 
of  data  on  emission  rates  or  operating 
parameters  that  have  not  been  obtained 
or  that  exceed  applicable  limits  must  be 
submitted  within  30  days  after  the  end 
of  the  quarter  of  o<.currenc:e.  If  no 
exceedances  occur  during  a  quarter,  the 
owner  of  the  designated  facility  would 
be  required  to  submit  a  letter  stating  so. 
All  reports  submitted  to  comply  with 
the  requirements  of  the  proposed 
emission  guidelines  must  be  signed  by 
the  facilities  manager. 

K.  Compliance  Times 

1   NewMWFs 

The  effec;tive  date  of  the  standards  for 
new  MWIs  is  the  date  6  months  after 
promulgation  of  the  standards. 

L'  Exi.sting  MWIs 

In  acxordance  with  the  proposed 
guidelines,  for  approval,  a  State  plan 
must  require  that  designated  facilities 
comply  with  all  requirements  of  the 
guidelines  yvithin  1  year  after  EPA 
approval  of  the  State  plan.  The  proposal 
allows  two  exceptions  to  this 
compliance  schedule.  First.  State  plans 
may  allow  facilities  that  are  planning  to 
install  the  necessary  air  pollution 
control  equipment  up  to  three  vears 
after  EPA  approval  of  the  State  plan  to 
comply,  provided  the  State  plan 
specifies  that  the  facility  submit 
measurable  and  legally  enforceable 
incremental  .steps  of  progress  that  will 
be  t^en  to  comply  with  the  State  plan. 
Second.  State  plans  mav  include 
provisions  for  a  petition  process  through 
which  designated  facilities  could 
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retjLifsI  .III  extension  for  other  reasons. 
The?  proposed  guidelines  specify 
minimum  lecjuirements  to  be  included 
in  .State  plans  with  such  provisions.  If 
an  extension  is  granted,  ccmiplianro 
nnist  be  required  within  3  years  af:cr 
FPA  approval  of  the  State  plan. 

Regardless  of  the  status  of  the  .State 
plans,  all  designated  facilities  must  be 
in  compliance  within  5  years  after 
promulgation  of  the  emission 
guidelines  The  proposed  emission 
guidelines  require  tlie  EPA  to  develop, 
impliunent.  and  enforce  a  plan  for  anv 
State  that  has  not  submitt{Mi  an 
approvable  plan  within  2  years  after 
promulgation  of  the  emission 
guidelines. 

The  proposed  emission  guidelines 
also  require  that,  for  appnival,  a  State 
[ilaii  provide  that  eac  h  designated 
facility  must  b(>  in  conqiliance  with  the 
operator  training  and  qualification 
requirements  and  the  inspection 
requirements  within  1  year  after  EPA 
approval  of  the  State  plan   No  extension 
is  available  for  training,  cpialification.  or 
inspection. 

L.  Permit  Requirements 

The  proposed  standards  and 
guidelines  include  a  requirement  that 
fat  ilities  operate  pursuant  to  permits 
issued  under  the  EP.'K-apprnved  State 
operating  permit  pro^.am   Permits 
would  be  required  beginning  38  months 
alter  the  date  of  promulgation  of  the 
standards  and  guidelines,  or  on  the 
effective  date  of  an  EP.A-approved 
operating  permit  program  in  the  State  in 
which  the  facility  is  located,  whichever 
(late  is  later.  The  operating  permit 
programs  are  developed  under  Title  V  of 
the  Act  and  the  implementing 
regulations  under  40  CFR  part  70 

HI.  Impacts  of  the  Proposed  Standards 
for  New  MWFs 

This  section  [iresents  a  desc  ription  of 
the  air.  water,  solid  waste,  energy, 
control  cost,  and  economic  impacts  of 
today's  propo.sed  standards  for  new 
MWI's  All  of  the  impacts  presented  are 
nationwide  impacts  that  are  expected  to 
result  from  the  implementation  of  the 
NSPS  in  the  fifth  year  after  adoption.  As 
discussed  below,  it  is  expected  that  as 
iiian\  as  80  percent  of  the  projected 
number  of  new  .MWI's  will  not  be 
constructed  to  avoid  the  increased  costs 
associated  with  installation  of  control 
equipment.  Therefore,  impacts  are 
presented  assuming  80  perc  ent  of 
proj(;c;ted  new  MWI's  are  not 
constructed,  with  the  waste  bcung 
dispos«;d  of  by  other  means  (i.e.,  the 
"switching  scenario"). 

Bas(;d  on  historic:  sales  to  datt?,  in  tlie 
.ilisence  of  n^Rulation,  an  estimated  700 


new  MWI's  are  expecteil  to  be  installed 
over  the  next  5  years.  Howtner.  onsite 
incineration  is  only  one  of  several 
medical  waste  treatment  and  disjiosal 
options.  For  some  .MWI's,  the 
equipment  necessary  to  coniph  with  the 
proposed  regulations  will  make  onsite 
incineration  more  expensive  than  other 
waste  treatment  and  disposal  options. 
Couhequently.  many  fac  ilities  that 
would  have  chosen  onsite  incineration 
are  likely  to  consider  less  expensive 
methods  of  treatment  and  disposal  The 
EPA  expects  that  as  many  as  80  percent 
of  the  projected  number  of  new  MWI's 
will  not  be  constructed  if  the  standards 
are  promulgated  as  proposed.  This  is 
referred  to  in  this  notice  as  the 
"switching  sc;enario"  because  of  the 
expectation  that  potential  owners  of 
MWI's  will  switch  to  another  method  of 
waste  treatment  and  disposal. 

Recent  experience  at  the  State  level 
confirms  that  switching  to  lower  cost 
alternatives  is  a  likely  impact  of  the 
implementation  of  MWI  regulations  that 
require  add-on  air  pollution  control.  For 
example,  recent  regulations  adopted  bv 
the  State  of  New  York  require  the  use  of 
add-on  acid  gas  scrubber  systems.  As  a 
result,  the  Stale  estimates  that  as  manv 
as  90  percent  of  previously  existing 
MWIs  in  New  York  have  ceased 
operation.  New  York  s  regulations  are 
similar  to  the  proposed  EPA  standards 
in  that  they  require  the  use  of  add-on  air 
pollution  control  systems  or  use  of  an 
alternative  waste  disposal  approach. 
While  these  State  regulations  have 
increased  the  cost  of  waste  disposal,  it 
appears  that  the  availability  of 
alternatives  to  onsite  incineration  has 
mitigated  the  economic  impacts  that 
might  have  been  associated  with  the 
State  regulations. 

One  concern  that  has  recently  been 
raised  related  to  switching  awav  from 
onsite  incineration  is  the  availability  of 
alternatives  to  onsite  incineration  Two 
common  alternatives  are  offsite  contract 
disposal  (most  commonly  commercial 
medical  waste  incineration)  and  onsite 
autoclaving  (steam  treatment).  Other 
less  common  alternatives  include  onsite 
chemical  treatment  and  onsite 
microwave  irradiation.  The  commercial 
medical  waste  disposal  industry 
believes  that  there  presently  exists 
sufficient  offsite  capacity  to  treat  the 
waste  that  would  no  longer  be  treated 
onsite.  In  addition,  autoclaves  and  other 
onsite  waste  disposal  options  are 
available.  In  fact,  even  today  in  the 
absence  of  Federal  regulations,  most 
facilities  that  generate  medical  waste  do 
not  operate  onsite  MWI's.  This  indicates 
that  there  currently  are  viable 
alternatives  to  onsite  incineration 


A  second  concern  n-grading  a  shift 
away  from  onsite  incineration  is  the 
increased  transportation  and  handling 
of  untreated  medical  waste.  However, 
the  Department  of  Transportation  (DOT) 
has  promulgated  regulations  (49  CFR 
parts  171.  172.  and  173)  that  address  the 
safe  transportation  and  handling  of 
medical  waste.  The  DOT  regulations 
include  provisions  for  packaging  and 
labeling  of  medical  waste.  Also,  the 
Occupational  Safety  and  Health 
.Administration  (OSH.'M  promulgated 
regulations  on  December  5,  1991  (29 
CFR  pan  1910)  that  address 
occupational  exposure  to  bloodborne 
pathogens.  Using  a  combination  of 
engineering  and  work  practice  controls, 
personal  protective  clothing  and 
equipment,  training,  medical  follow -up 
of  exposure  incidents,  vaccinations 
(where  appropriate)  and  other 
provisions,  the  OSH.A  regulations 
minimize  or  eliminate  health  risk  as  a 
result  of  occupational  exposure  to 
bloodborne  pathogens.  The  Agency 
believes  these  DOT  and  OSHA 
regulations  will  provide  sufficient 
protection  from  potential  increases  in 
exposure  to  these  wastes. 

A.  Air  Impacts 

As  discussed  earlier,  impacts  arc 
presented  assuming  the  more  likelv 
"switching  scenario"  Baseline 
emissions  and  emissions  under  the 
proposed  NSPS  based  on  the  switching 
scenario  are  presented  in  Tables  7a  and 
7b. 

Table      7a.— Baseline      Emissions 
Compared  With  Emissions  After 
NSPS  (With  Switching) 
(Metric  Units] 


Pollutant 

Units 

Baseline 

After 
NSPS 

sv»  itch- 
ing 

PM  

CO  

CDD/CDF 

HCI  

SO;  

NOx  

Pb  

Cd 

Hg 

Mg'yr  .. 
Mg/yr  ... 
kg'yr 
Mg'yr     . 
Mg'yr 
Mgyr    .. 
Mg'yr  ... 
Mg/yr  ... 
Mg/yr  ... 

1.670 
1.630 
21  7 
-.0.000 
192 
1.240 
19.2 
1.38 
14.5 

81  7 
61  7 
0.032 
230 

144 

944 
0.29 
0.042 

no 
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Table      7b.— Baseline      Emissions 
Compared  With  Emissions  Aftep 
NSPS  (With  Switching) 
(t.nglish  Unilsl 


Pollut- 
ant 

Units 

Baseline 

After 

NSPS  with 

switching 

PM  ... 

Tons/yr  ... 

1.850 

90.0 

CO 

Tons/yr  ... 

1.790 

680 

CDD/ 

Lb/yr  

47  9 

0070 

CDF. 

HCI   .. 

Tons/yr 

11.100 

254 

30..    .. 

TofiS//r  ... 

212 

159 

NOv    . 

Tons/yr  .. 

1.370 

1.040 

Pb  ...  . 

Tons/yr  ... 

21.2 

0.32 

Cd  

Tons/yr  ... 

1  52 

0  046 

Hg 

Tbns.'yr    .. 

160 

1  21 

UMI 


The  proposed  stajidard.s  would  reduce 
nationwide  emissions  of  PM  by  1 ,590 
niegagrams  per  year  (Mg/\T)  (1.750  tons 
per  year  (tons/yr))  from  estimatetl 
omission  levels  under  the  typical 
existing  control  or  the  "regulatory 
baseline"  of  1.670  Mg/yr  (1.830  tons/yr). 
This  reduction  represents  a  de<:rease  of 
about  y5  percent  from  Iwseline  PM 
emission  levels  in  the  absence  of  the 
proposed  standards. 

Nationwide  emissions  of  CO  would  be 
reduced  bv  1.5  TO  Mg/yr  (1,730  tons/vr) 
from  estimated  emission  levels  under 
the  regulatory  baseline  of  1 ,630  Mg/yr 
(1.790  lons/yr).  This  reduction  equates 
to  an  overall  control  level  of  about  96 
percent  for  CO  emissions. 

As  a  result  of  today's  proposal, 
nationwide  emissions  of  CDD/CDF 
would  be  reduced  by  21.70  kilograms 
per  year  (kg/yr)  (47.8  pounds  per  year 
(lb/yr))  from  estimated  emission  levels 
under  the  regulatory  baseline  of  21.73 
kg/yr  (47.9  lb/yr).  The  CDU/CDF 
emissions  would  be  reduced  by  over  99 
percent  from  the  regulator\'  baseline. 

The  proposed  standards  would  reduce 
nationwide  emissions  of  HCI  by  9.820 
Mg/yr  (10.800  fons/yT)  from  estimated 
emission  levels  undt,r  the  regulatory 
baseline  of  10.000  Mg/yr  (11.100  tons/ 
yr)  This  reduction  represents  a  decrease 
of  about  98  percent  in  HCI  emissions. 

Nationwide  emissions  of  SOj  and 
NOx  would  be  redur  ed  by  48.1  Mg/yr 
(53.0  tons/yr)  and  300  Mg/yr  (331  tons/ 
yr),  respectively,  from  estimated 
emission  levels  under  the  regulatory 
baseline  of  192  Mg/vr  (212  tons/vr)  for 
SO;  and  1.240  Mg/yr  (1,370  tons/yr)  for 
NOx-  These  reductions  equate  to  an 
overall  emissions  decrease  of  about  25 
percent  for  SO:  »nd  about  24  percent  for 

NOx. 

As  a  result  of  today's  proposal,  the 
nationwide  emissions  of  Pb,  Cd,  and  Mg 
would  be  reduced  by  18.9  Mg/yr  (20.9 
tons/yr),  1.34  Mg/yr'(1.47  tons/yr),  and 
13.4  hi"/''r  (14.8  to'is'yr'.  res'T"**"*!'  '.'ly. 


from  estimatetl  emission  levels  under 
the  n^Rulaton,'  b.iseline  of  19  2  Mg'yr 
(21  2  tons/>T)  for  Ph.  1  3H  Mg/yr  (1  52 
ton.s/yr)  for  Cd.  and  14  5  Mg/yr  (16.0 
tons/yr)  for  Hg  These  reductions  equate 
to  overall  control  levels  of  about  98 
percent  for  I'b.  97  percent  for  Cd.  and 
•J2  percent  for  Hg. 

6    [Voter  and  Sniid  Waste  Impacts 

I  iider  the  proposed  NSPS.  no 
significant  water  pollution  impacts  are 
projef  ted  because  the  emission  control 
technologies  on  which  the  emission 
limits  are  based  do  not  produce  a 
wastewater  stream.  However,  to  the 
extent  that  wet  scrubber  systems  could 
be  used  to  comply  with  the  proposed 
emission  limitations,  water  pollution 
impacts  < nuld  be  more  significant,  .^s 
discussed  in  section  VI  of  this  preamble, 
the  Agency  solicits  information 
regarding  water  pollution  impacts 
associated  with  the  use  of  wet  scrubber 
systems 

With  regard  to  solid  waste  impacts, 
about  421.000  Mg  (464.000  tons)  of 
medi(  al  waste  are  projected  to  be 
burned  annually  in  new  MWls  in  the 
fifth  year  after  adoption  of  the  NSPS  in 
the  absence  of  Federal  regulations  (i.e.. 
at  the  remilatdry  baseline).  This  quantity 
of  waste  burned  would  result  in  about 
42.100  Mg/yr  (4H.400  tons/yr)  of  solid 
wa.ste  (l)ottoin  ash)  disposed  of  in 
landfills  The  addition  of  acid  gas 
control  using  drv  lime  injection,  and 
CDD/CDF  and  Hg  control  using 
activated  carbon  injection,  would 
incrfiase  the  quantity  of  solid  waste  for 
final  disposal  by  adding  baghouse  ash  to 
the  amount  of  bottom  ash  already 
generated  under  the  regulatory  baseline 
In  adJition,  switching  to  onsite 
alternatives  to  incineration  will  result  in 
an  increase  in  solid  waste  for  Hnal 
disposal  because  the  nonincineration 
treatment  meiiiods  do  not  reduce  the 
volume  of  waste  as  much  as 
incineration. 

Under  the  switching  scenario,  the 
amount  of  solid  waste  ultimately  sent  to 
landfills  would  increase  by  about 
135,000  Mg/yr  (149,000  tons/yr).  This 
includes  the  increase  in  ash  from  the  air 
pollution  control  devices  (.^PCD's)  and 
the  increase  in  waste  that  is  treated  and 
lundfilled  without  being  incinerated. 
Compared  to  municipal  waste,  which  is 
disposed  in  landfills  at  an  annual  rate  of 
over  91  million  Mg/\T  (100  million  tons/ 
yr),  the  increase  in  solid  waste  from  the 
implementation  of  the  MWI  standards  is 
insignificant  Therefore,  no  adverse 
solid  waste  impacts  are  anticipated 

\ .    ...      ^.      ,     .:>.  .J . 3. 


C.  Energy  Impacts 

'I  het'iiiission  control  Iechnn!oi;ies 
upon  which  the  emission  limits  are 
liased  would  require  addition;)!  energy 
( iMisumption  for  al!  new  MWls  I'nder 
the  swit(  hing  scjenano.  it  is  not  clear 
whether  energy  consumption  will 
increase,  decrease,  or  remain  the  same. 
Alternatives  to  incineration  require 
energy  to  operate.  However,  information 
is  not  available  to  estimate  wlielher 
alternatives  use  more  or  less  energy  than 
MWls  It  is  e.xpected  that  the  increase 
in  energy  c  onsumption  resulting  from 
the  switi  hing  scenario  will  be  loss  than 
the  increase  under  the  no-swiirhing 
scenario. 

The  estimates  of  energy  impacts 
assuming  all  new  MWls  are  conslpicted 
and  install  air  pollution  control  (no- 
switching  scenario)  include  additional 
auxiliarv  fuel  (natural  gas)  fe.r 
c:oinbusiion  controls  and  additional 
electrical  energy  for  operation  of  the 
add-on  control  devices.  In  tlie  fifth  \ear 
after  adoption,  the  proposed  standards 
would  increase  total  national  usage  of 
natural  gas  by  about  25  million  cubic 
mi.'ters  per  year  (MMm^/yr)  (895  million 
cubic  feet  per  year  (10^  fiVyr)) 
compared  to  fuel  consumption 
determined  from  the  regulatory 
baseline.  Total  national  usage  of 
electrical  energy  would  increase  by 
about  41,400  megawatt  hours  per  year 
(MW-hr/yr)  (141  billion  British  thermal 
units  per  year  (10"  Btu/yr))  of  electricity 
compared  to  electrical  energy 
consumption  determined  from  the 
regulatory  baseline. 

D.  Control  Cost  Impacts 

The  control  cost  impacts  on 
individual  facilities  will  vary-  r  epen<ling 
on  the  cost  of  compliance  with  the 
regulation;  the  cost  of  alternati\e 
treatment  and  disposal  methods;  and 
other  factors  such  as  proximity  to  an 
offsite  contract  disposal  facility,  liability 
issues  related  to  the  transportation  and 
final  disposal  of  the  waste,  and  State 
and  Icjcal  medical  waste  treatment  and 
disposal  requirements.  In  general, 
facilities  requiring  a  smaller  waste 
treatment  capacity  will  have  a  greater 
incentive  to  use  a  less  expensive 
treatment  and  disposal  option  because 
tlieir  onsite  incineration  cost  (per  ton  of 
waste  burned)  will  be  higher  Facilities 
with  larger  amounts  of  waste  to  be 
treated  may  have  some  cost  advantages 
if  they  use  lower  cost  alternatives,  but 
these  advantages  are  not  as  significant 
due  to  economies  of  scale. 

Under  the  switching  scenario,  the 
nationwide  annual  costs  associated  with 
the  NSPS  will  increase  by  about  74  5 
tnilli'*n'v  (frorn  n  \\A<ip\\r>p  mst  fif  63.3 


million/yr).  The  nationwide  annualized 
cost  of  waste  disposal  per  unit  of 
medical  waste  treated  would  increase  by 
$177/Mg  ($161/fon)  from  the  estimated 
nationwide  annualized  cost  of  Sl50/Mg 
(Sl.ib/ton)  under  the  regulatory 
baseline. 

E.  Economic  hnpucts 

The  goal  of  the  economic  impact 
analysis  was  to  estimate  the  market 
response  to  the  NSPS  and  to  determine 
whether  there  would  be  adverse  impacts 
associated  with  the  proposed  standards. 
The  proposed  standaids  would  nffect 
five  major  industry  sectors  (hospitals, 
nursing  homes,  veterinary  facilities, 
commercial  research  laboratories,  and 
commercial  medical  waste  incineration 
facilities)  within  which  some  facilities 
(.perate  an  onsite  MWI.  In  addition,  the 
proposed  standards  would  affect  a 
number  of  other  industry  sectors  in 
whi(  h  facilities  do  no!  typically  operate 
an  onsite  MWI  [eg  .  blood  banks).  The 
economic  impact  analysis  for  new 
MWls  examined  each  of  these  sectors  as 
a  whole  to  determine  industrywide 
impacts. 

To  assess  the  industrvwide  unpacJs  of 
control  costs,  the  market  price  increase 
resulting  from  the  proposed  standards 
was  estimated  for  ea<  h  reeulated 
industry.  The  market  pri'.e  increases, 
presented  in  Table  8,  may  be  thought  of 
as  an  average  price  increase  across  each 
industry  required  to  recover  control 
costs  within  each  industry.  Table  8 
reflects  the  more  likely  switching 
scenario,  for  example,  under  the 
switching  scenario,  the  hospital 
industry  would  have  to  raise  prices  by 
an  average  of  about  0  03  percent  (over 
current  revenues  of  about  S224  billion/ 
yr)  to  cover  the  increased  cost  of  waste 
disposal.  This  table  shows  that  t!ie  price 
increase  is  relatively  small  for  each 
industry  This  result  is  mainly  due  to 
the  projection  that  most  facilitic^s  do  not 
(or  will  not,  within  the  next  5  years  after 
adoption  of  the  standards)  operate  an 
onsite  incinerator. 

Table  8.— Market  Price  Increases 

IN    the    MAjOR    INPoSTRY    SECTORS 

Under     the     NSPS— Switching 
Scenario 


Table  8.— Market  Price  Increases 
IN  THE  Major  Industry  Sectors 
Under  the  NSPS— Switching 
Scenario— Continued 


Industry 

Price  in- 
crease, 
percent 

Hospitals  

Nursing  Homes  .. 

0.03 

0  01 

Veterinary  Facilities  

0  01 

Commercial  Research  Labora- 
tories   

003 
0 
0 
0.02 

Physicians'  Offices  

Dentists' Offices 

Frees'anding  Bloodtianks   

IrxJustry 


Commercial  Medical  Waste 
cineration  Facilities  


In- 


Price  in- 
crease, 
percent 


-N/A 


■Industrywide  impacts  were  not  calculated 
for  commercial  medical  waste  incineration  fa- 
cilities because  estimates  of  the  change  in  de- 
mand for  commercial  medical  waste  inciner- 
ation were  not  available.  However,  this  indus- 
try IS  expected  to  be  at>le  to  recoup  all  control 
cost  increases  through  price  increases. 

Output,  employment,  and  revenue 
impacts  were  also  estimated.  As  a  result 
of  the  low  market  price  increases  and/ 
or  relatively  inelastic  demand,  the 
corresponding  decreases  in  output, 
employment,  and  revenue  were  also 
low.  never  exceeding  005  percent  under 
the  more  likely  switching  scenario.  This 
result  implies  that  no  medical  waste- 
generating  industry  would  need  to  be 
significantly  reconstructed  (eg.,  through 
closures  or  consolidaiions)  as  a  result  of 
the  proposed  standards. 

IV.  Impacts  of  the  Proposed  Guidelines 
for  Existing  MWl's 

This  section  presents  a  description  of 
the  air.  water,  solid  waste,  energy, 
c  ontrol  cost,  and  economic  impacts  of 
today's  proposed  guidelines.  All 
impacts  are  nationwide  imparts  that  are 
expected  to  result  from  the 
implementation  of  the  emission 
guidelines.  .As  discussed  bflow.  it  is 
expected  that  as  many  as  80  percent  of 
existing  facilities  currently  using  onsite 
incineration  will  switch  to  an 
alternative  method  of  treatment  and 
dispo.sal  to  avoid  the  increased  cost  of 
iiLstailing  air  pollution  control 
equipment.  Therefore,  impacts  are 
presented  assuming  80  percent  of 
existing  facilities  using  onsite  MWls 
will  switch  to  a  lower  cost  alternative 
treatment  and  dispo.'^al  methods  (i.e., 
the  "switching  scenario"). 

Onsite  incineration  is  only  one  of 
several  medical  waste  treatmeni  and 
disposal  options,  ajid  lor  some  .MWI's. 
•he  cost  of  the  equipment  necessary  to 
comply  with  the  proposed  emission 
guidelines  will  make  onsite  incineration 
more  expensive  than  other  trecitmenf 
and  disposal  options.  Consequently, 
many  facilities  that  currently  operate 
onsite  MWls  are  likely  to  switch  to  a 
less  expensive  method  of  treatment  and 
disposal.  The  EPA  expects  that  as  many 
as  80  percent  of  the  existing  facilities 
currently  using  onsite  MWl's  will 
switch  to  d  lower  cost  aifernative 


method  of  treatment  and  disposal  if  the 
guidelines  are  promulgated  as  proposed. 
This  is  referred  to  in  this  notice  as  the 
"switching  scenario"  because  of  the 
expectation  that  owmers  of  MWls  \\ill 
switch  to  another  method  of  waste 
treatment  and  disposal. 

Recent  experience  at  the  State  le\el 
confirms  that  switching  to  lower  cost 
alternatives  is  a  likely  impact  of  the 
implementation  of  MWI  regulations  that 
require  addon  air  pollution  control.  For 
example,  recent  regulations  adopted  by 
the  State  of  New  York  require  the  use  of 
add-on  acid  gas  scrubber  systems.  As  a 
result,  the  State  estimates  that  as  many 
as  90  percent  of  previously  existing 
MWI's  in  New  York  have  ceased 
operation.  New  York's  regulations  are 
similar  to  the  proposed  EP.A  guidelines 
in  that  thp\  require  the  use  of  add-on  air 
pollution  control  systems  or  use  of  an 
alternative  waste  disposal  approach. 
While  these  State  regulations  have 
increased  the  cost  of  waste  disposal   it 
appears  that  the  availability  of 
alternatives  to  onsite  incineration  has 
mitigated  the  economic  impacts  that 
might  havr  been  associated  with  the 
Stale  regulations. 

One  concern  that  has  recently  been 
raised  related  to  switching  away  trom 
onsite  incineration  is  the  availahil,:-,  of 
alternative:-  to  onsite  in  ineration    Pwo 
common  alternatives  are  offsite  coi:;ract 
disposal  (most  commonly  commercial 
medical  v.jste  incineration)  and  o.nsite 
autoclavinp  (steam  treatment).  Other 
less  common  alternatives  include  ;>nsite 
chemical  treatment  an  ^  onsite 
microwave  irradiation  The  commert  iai 
medical  waste  disposal  industry 
believes  that  there  presently  exists 
sufficient  otfsite  capacity  to  treat  the 
waste  that  would  no  longer  be  treated 
onsite.  In  addition,  autoclaves  and  other 
onsite  waste  disposal  options  are 
available.  In  fact,  even  today  in  the 
absence  of  Federal  regulation,  most 
facilities  th.at  generate  m.edicai  waste  do 
not  operate  nnsite  MWI's.  This  indn  ates 
that  there  currently  are  viable 
alternatives  to  onsite  incineration. 

A  second  (  oncern  regarding  a  shift 
away  from  onsite  incmercition  is  the 
increased  transportation  and  handling 
of  untreated  medical  waste.  However, 
the  Department  of  Transportation  (DOT) 
has  promulgated  reguia'ions  (49  CF."^ 
parts  171.  ir2.and  17,fl  that  address  the 
safe  trajisportation  and  handling  <j! 
medical  waste  The  DOT  regulations 
include  provisions  for  packaging  a;id 
labeling  of  medical  waste.  .Also,  un 
Occupational  .Safety  and  Health 
Administration  (OSH.^j  has 
j)romulgated  regulatu  ns  on  Decen-'  •  ;  5. 
rj91  (29  CFR  part  19:.,i  that  aridie- 
occupatioiidl  exposiire  to  bloodb'.r   • 
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p.ithogons.  Using  a  (uiiibination  of 
t'ngineering  and  work  practice  controls, 
personal  protective  clothing  and 
«!<|iiipinent.  training,  medical  follow-up 
of  exposure  incidents,  vaccinations 
(where  appropriate)  and  other 
provisions,  the  OSHA  rt^giilations 
minimize  or  eliminate  health  risk  as  <i 
result  of  occupational  exposure  to 
lilfK)dlM)rne  pathogens  The  EPA 
helh'vis  these  DOT  and  OSHA 
n-gulations  will  provide  sufficient 
prottH  tioii  from  potential  inrnwses  in 
(exposure  to  those  wastes. 

A  Air  Imparts 

As  discussed  earlier,  impac  ts  are 
presented  assuming  the  more  likely 
"switching  scenano."  Baseline 
emissions  and  emissions  under  llie 
proposed  EG  based  on  the  switching 
scenario  are  presented  in  Tables  9a  ami 
yb 

Table  9a  —Baseline  Emissions 
Compared  With  Emissions  After 
Implementation  of  the  Emission 
Guidelines  (With  Switching) 

(Metric  Units) 


ANer  EG 

Pollutant 

Units 

Baseline 

with 

switcliing 

PM  

MgV 

11,300 

272 

CO 

Mg^r 

13.100 

207 

CDO/ 

kg/yr 

?85 

Oil 

CDF 

HCI    . 

Mg/yt 

41.200 

777 

SO, 

Mg,'yr    .. 

766 

4  79 

No. 

M^yr  ... 

5.040 

3.150 

Pb 

Mtjvr  ... 

77b 

097 

Cd 

Mg/yr  ... 

562 

0.14 

Hg 

Mg^T  ... 

58.6 

3.67 

Table      9b.— Baseline      Emissions 
Compared  With  Emissions  After 
Implementation  of  the  Emission 
Guidelines  (With  Switching) 
[Engt-sh  Units) 


Pollut- 

Aner EG 

ant 

Units 

Baseline 

with 

switclung 

PM 

Tons/yr  .. 

12.400 

300 

CO 

Tons/yr    . 

14.500 

228 

ODD/ 

Lb^r    ...  . 

628 

023 

CDF 

HCI 

Tons/yr    . 

45.400 

867 

SO 

Tons/yr  ... 

644 

528 

NO.    .. 

Tons/yr  ... 

5.560 

3,490 

Pb 

Tons/yr  .. 

85.5 

1  07 

Cd 

Tons/yr  .. 

6.20 

0  16 

Hg    ... 

Tons.'yr  ... 

64.6 

405 

The  proposed  guidelines  would 
reduce  nationwide  emissions  of  PM  b\ 
1 1.000  megagrams  per  year  (Mg/yr) 
(12.100  tons  per  year  (tons/yT))  from  thi 
estimated  emission  levels  under  the 


typical  existing  control  or  th*- 
"regulatory  baseline"  of  11.30U  Mg/\r 
(12.400  tons/yr).  This  reduction 
represents  an  overall  decrease  of  about 
98  percent  of  baseline  PM  emission 
levels  in  the  absence  of  the  proposed 
emission  guidelines. 

Nationwide  emissions  of  CO  would  be 
reduced  by  12.900  Mg/yr  (14.200  tons/ 
yr)  from  the  estimated  emission  levels 
under  the  regulatory  baseline  of  13.100 
Mg/vr  (14.500  tons/>T).  This  reduction 
rtipresents  an  overall  control  level  of 
alKnit  98  percent  for  CO  emissions 
The  proposed  guidelines  would 
reduc  e  nationwide  emissions  of 
dioxins/furans  by  284  8  kilograms  per 
year  (kg/yr)  (627  9  pounds  per  year  (lb/ 
yr))  from  the  estimated  emission  levels 
under  the  reguhforv  ba.-ieline  of  284  9 
kg/yr  (628.1  Ib/yr)   Dioxin/furan 
emissions  would  be  reduced  by  over  99 
percent  from  the  regulatory  baseline. 

Nationwide  emissions  of  HCI  would 
be  reduced  by  40.400  Mg/yr  (44.600 
tons/yr)  from  the  estimated  emi.ssion 
levels  under  the  regulatory  baseline  of 
41,200  Mg/yr  (45,400  tons/vT).  This 
reduciinn  n^presents  a  decrease  of  about 
9H  percent  in  MCI  emissions  from  the 
regulatory  baseline. 

Nationwide  emissions  of  SO:  and 
NOx  would  be  reduced  by  287  Mg/vr 
(316  tons/yr)  and  1.880  Mg/yr  (2.070 
tons/yr).  respe<  tivelv.  from  the 
estimated  emission  levels  under  the 
regulatory'  baseline  of  766  Mg/yr  (844 
tons/yr)  for  SO:  and  5.040  Mg/yr  (5,560 
tons/yr)  for  NOx  These  reduc-tions 
equate  to  an  overall  emissions  decrease 
of  about  37  percent  for  both  SO-  and 
NOx 

As  a  result  of  today's  proposal. 
natiunvN  ide  emissions  of  Pb.  Cd,  and  Hg 
would  be  reduced  by  76.6  Mg/yr  (84.4 
tims/yr).  5.48  Mg/yr  (6  04  tons/yr).  and 
54  9  Mg/yr  (60  5  tons/>T).  re'^pectively. 
from  the  estimated  emission  levels 
uniler  the  regulatory  baseline  of  77  5 
Mg/yr  (85.5  tons/yr)  for  Pb.  5.62  Mg/yr 
(6.20  tons/yr)  for  Cd.  and  58  6  Mg/yr" 
(64  6  tons/yr)  for  Hg.  These  reductions 
equate  to  overall  control  levels  of  alnjut 
99  pen fnt  for  i'b,  97  percent  forCd,  and 
94  percent  for  Hg 

B  IVafer  and  Solid  Waste  Impacts 

Under  the  proposed  guidelines,  no 
signifirjant  water  pollution  imparts  are 
projected  beiuju-se  the  emission  control 
tJK  hnologies  upon  which  the  emission 
limits  are  based  do  not  produc:e  a 
wastewater  stream.  However,  to  the 
extent  that  wet  scrubber  systems  could 
be  u.sed  to  aim  ply  with  the  proposed 
emission  limita'ions.  water  pollution 
impacts  could  be  more  significant.  As 
disc  us.sed  in  sei.tion  V'l  of  this  notice. 
the  Agency  solicits  information 


regarding  water  pollution  impacts 
associated  with  the  use  of  wet  scrubber 
systems. 

With  regard  to  solid  waste  impacts, 
about  1  43  million  Mg  (1  58  million 
tons)  of  medical  waste  are  burned 
annually  in  existing  MWl's  producing 
about  143,000  Mg/yr  (158.000  tons/yr) 
of  solid  waste  (bottom  ash)  disposed  of 
in  landfills  The  addition  of  acid  gas 
control  using  dry'  lime  injection,  and 
CDD/CDF  and  Mg  control  using 
activated  Cdibon  injection,  would 
increa'^e  the  quantity  of  solid  waste  for 
final  dispo.^al  by  adding  b3i,house  ash  to 
the  amount  of  bottom  ash  already 
generated  under  the  regulatory  baseline. 
In  addition,  switching  to  onsite 
alternative',  lo  incineration  would  result 
in  an  increase  in  solid  wa.s'e  for  final 
dispo.sal  because  the  nonincineration 
treatment  methods  do  not  reduce  the 
volume  of  waste  as  much  as 
incineration 

Under  the  switching  scenario,  the 
amount  of  solid  waste  ultimately  sent  to 
landfills  would  increase  by  about 
631.000  Mg/yr  (696.000  tons/yr).  This 
quantity  in(  ludos  the  inc  rease  in  ash 
from  the  APCD's  and  the  increase  in 
waste  that  is  treated  and  landfilled 
without  being  incinerated.  Comp.^red  to 
municipal  waste,  which  is  disposed  in 
landfills  at  a  rate  of  over  91  million  Mg/ 
yr  (100  million  tuns(yr).  the  incre.ise  in 
solid  waste  from  the  implementation  of 
the  MVVI  emissions  guidelines  is 
insignificant.  Therefore,  no  adverse 
solid  waste  impacts  are  anticipated 
under  the  proposed  guidelines. 

C  Energy  Impacts 

The  emission  control  technologies 
upon  which  the  emission  limits  are 
based  would  require  additional  energy 
consumption  for  all  existing  MWI's. 
Under  the  switching  scenario,  it  is  not 
clear  whether  energy  consumption  will 
increase,  decrease,  or  remain  the  same 
Alternatives  to  incineration  require 
energy  to  operate.  However,  information 
is  not  available  to  estimate  whether 
alternatives  use  more  or  less  energy  than 
MWl's.  It  is  expected  that  the  increase 
in  energy  consumption  resulting  from 
the  switching  scenario  will  be  l^ss  than 
the  increase  under  the  no-switching 
scenario. 

The  e'^timates  of  energy  impacts 
assuming  all  existing  mWi's  install  air 
pollution  control  (no-switching 
scenario)  include  additional  auxiliary 
hiel  for  combustion  controls  and 
additional  electrical  energy  for 
operation  of  the  add-on  control  devices 
The  proposed  guidelines  would  increise 
total  national  usage  of  natural  gas  for 
combustion  controls  by  about  100 
million  cubic  meters  per  year  (MMmV 


UMI 


yr)  (3,490  million  cubic  feet  per  year 
(10*  flVyr))  compared  to  fuel 
consumption  determined  from  the 
regulatory  baseline.  Total  national  usage 
of  electricaJ  energy  for  the  operation  of 
add-on  control  devices  would  increase 
by  about  175.000  megawatt  hours  per 
year  (MW-hr/yr)  (599  billion  British 
thermal  imits  per  year  (10»  Btu/)rr))  of 
electricity  compared  to  energy 
consumption  determined  from  the 
regulatory  baseline. 

D.  Control  Cost  Impacts 

The  control  cost  impacts  on 
individual  facihties  will  vary  depending 
on  the  cost  of  compUance  with  the 
guidelines;  the  cost  of  alternative 
treatment  and  disposal  methods;  and 
other  factors  such  as  proximity  to  an 
offsite  contract  disposal  facihty,  liability 
issues  related  to  the  transportation  and 
final  disposal  of  the  waste,  and  State 
and  local  medical  waste  treatment  and 
disposal  requirements.  In  general, 
facilities  requiring  a  smaller  waste 
treatment  capacity  will  have  a  greater 
incentive  to  use  a  less  expensive 
treatment  and  disposal  option  because 
their  onsite  incineration  cost  (per  ton  of 
waste  burned)  will  be  higher.  Facilities 
with  larger  amounts  of  waste  to  be 
treated  may  have  some  cost  advantages 
if  they  use  a  lower  cost  alternative,  but 
these  advantages  are  not  as  significant 
due  to  economies  of  scale. 

Under  the  switching  scenario,  the 
nationwide  aruiual  costs  associated  with 
the  proposed  emission  guidelines  will 
increase  by  about  $351  milHon/yr.  The 
nationwide  annual  cost  of  waste 
disposal  per  unit  of  medical  waste 
treated  would  increase  by  $245/Mg 
($222/ton)  to  a  total  cost  of  $430/Mg 
($390/ton)  from  the  estimated 
nationwide  annualized  cost  of  $185/Mg 
($168/ton)  under  the  regulatory- 
baseline. 

E.  Economic  Impacts 

The  goal  of  the  economic  impact 
analysis  was  to  estimate  the  market 
response  to  the  emission  guidelines  and 
determine  whether  there  would  be 
adverse  impacts  associated  with  the 
proposed  guideUnes.  The  profKJsed 
guidelines  would  affect  five  major 
industry  sectors  (hospitals,  nursing 
homes,  veterinary  facilities,  commercial 
research  laboratories,  and  commercial 
medical  waste  incineration  facilities) 
within  which  some  facilities  operate  an 
onsite  MWl.  In  addition,  the  proposed 
guidelines  would  affect  a  number  of 
other  industry  sectors  in  which  facilities 
do  not  typically  operate  an  onsite  MWI 
(e.g..  bloodbanks).  The  economic  impact 
analysis  for  existing  MWI's  e'Kamined 


each  of  these  sectors  as  a  whole  to 
determine  industry  wide  impacts. 

To  assess  the  industrywide  impacts  of 
control  costs,  the  market  price  increase 
resulting  frnm  the  proposed  guidelines 
was  estimated  for  each  regulated 
industry.  The  maricet  price  increases, 
presented  in  Table  10,  may  be  thought 
of  as  an  average  price  increase  across 
each  industry  required  to  recover 
control  costs  within  each  industry. 
Table  10  reflects  the  more  likely 
switching  scenario.  For  example,  under 
the  switching  scenario,  the  hospital 
industry  would  have  to  raise  prices  by 
an  average  of  about  0.1  percent  (over 
current  revenues  of  about  $224  billion/ 
year)  to  cover  the  increased  cost  of 
waste  disposal.  This  table  shows  that 
the  price  increase  is  relatively  small  for 
each  industry.  This  result  is  mainly  due 
to  the  fact  that  the  majority  of  the 
facihties  in  each  industry  sector  do  not 
operate  an  onsite  incinerator. 

Table  10.— Market  Price  In- 
creased IN  THE  Major  Industry 
Sectors  Under  the  Emisskdn 
Guidelines— Switching  Scenario 


Industry 

Price  ifv 
crease, 
percent 

Hospitals  

Nursing  Homes 

0.1 
0  1 

Veterinary  Facilities  

06 

Commercial  Research  Labora- 
tories   

Physicians'  Offices  

0.4 
0 

Dentists"  Offices 

Freestarxjing  Bloodbanks 

0 
0  1 

CommerciaJ  Me<fical  Waste  In- 
cineration Facitities  

»N/A 

*  Industrywide  impacts  were  not  cateuteted 
for  commercial  medial  waste  incineration  fa- 
cilities t)ecause  estimates  of  tt>e  change  in  de- 
mand for  commercial  medk»i  waste  incirwr- 
ation  were  not  available.  However,  this  inckj&- 
try  is  expected  to  be  abie  to  recoup  all  control 
cost  increases  ttvough  price  increases. 

Output,  employment,  and  revenue 
impacts  were  also  estimated.  As  a  result 
of  ll\e  low  market  price  increases  and/ 
or  relatively  inelastic  demand,  the 
corresponding  decreases  in  output, 
employTnent,  and  revenue  were  also 
low,  never  exceeding  1  percent  under 
the  more  likely  switching  scenario.  This 
result  implies  that  no  medical  waste- 
generating  industry  would  need  to  be 
significantly  restructured  (e.g.,  through 
closures  or  consolidations)  as  a  result  of 
the  proposed  emission  guidelines. 

V.  Rationale  for  the  Proposed 
Standards  and  Guidelines 

A.  Background 

An  estimated  3.4  million  tons  of 
waste  are  produced  annually  by  medical 


waste  generators  in  the  United  States. 
Hospitals  are  the  single  largest  generator 
of  medical  waste,  producing  over  70 
percent  of  the  annual  total. 
Approximately  5,000  MWI's  are 
believed  to  exist  nationwide  (3,700 
burning  general  medical  waste  and 
1,300  burning  pathological  waste).  Over 
60  percent  of  these  MWI's  are  found  at 
hospitals.  Medical  waste  incinerators 
are  also  found  at  commercial  medical 
waste  disposal  fecilities,  research 
laboratories,  nursing  homes,  and 
veterinary  facihties.  Based  on  historic 
sales  data,  an  estimated  700  new  MWI's 
will  be  installed  over  the  next  5  years. 

Medical  waste  incinerators  are  subject 
to  State  and  local  regulations  that  vary 
widely  both  in  format  and  scope.  A 
survey  in  April  1990  showed  that  in  38 
States,  regulations  or  permit  guidelines 
specific  to  MWl's  were  either  in  place 
or  were  in  the  planning  stages.  The 
remainder  of  the  States  regulate  MWI's 
under  general  incinerator  requirements, 
which  typically  are  less  stringent  that 
those  specific  to  MWI's.  The  most 
common  State  requirements  for  MWI's 
are  Umits  for  PM,  HCI,  and  secondary 
chamber  temperature  and  residence 
time.  Some  States  also  regulate  metals, 
CDD/CDF,  and  CO.  About  one  third  of 
the  States  reauire  operator  training. 

On  November  1,  1988,  the  Medical 
Waste  Tracking  Act  (MWTA)  was  signed 
by  Congress.  The  MWTA  required  EPA 
to  establish  a  2-year  demonstration 
program  to  track  medical  waste  from  its 
origin  to  its  disposal.  In  early  1989,  EPA 
established  this  program  in  40  CFR  259. 
The  program  was  in  effect  from  June  22, 
1989.  to  June  22,  1991,  and  applied  to 
the  States  of  New  York,  New  Jersey, 
Connecticut,  and  Rhode  Island,  and  to 
Puerto  Rico.  The  MWTA  required  EP.A 
to  prepare  a  series  of  Reports  to 
Congress  on  medical  waste  and  the 
demonstration  program.  Now  that  the 
demonstration  program  has  concluded. 
Congress  will  decide  if  a  medical  waste 
tracking  program  should  be 
implemented  nationwide. 

The  current  air  emissions  standards 
development  effort  for  MWTs  was 
initiated  in  1989.  The  data-gathering 
effort  was  designed  to  take  advantage  of 
information  gathered  under  the  auspices 
of  the  MWTA.  Also,  in  1989,  an  MWl 
operator  training  course  and  manual 
were  developed  with  recommendations 
on  the  proper  operation  and 
maintenance  of  MWI's. 

The  Amendments  of  1990  added 
section  129  to  the  Act.  Section  129 
specifically  addresses  development  of 
standards  for  MWI's.  Section  129 
requires  EPA  to  establish  an  .NSPS  for 
new  MWI's  and  emission  guidelines  for 
existing  .MWl's  that  combust  hospital 
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uMstt).  medical  wastf*.  and  infectious 
vvasti'  The  standards  and  guidelines 
must  specify  numerical  emission 
limitations  for  the  following:  PM. 
opa<  itv.  SOr.  HCl.  NOx.  CO.  Pb.  Cd.  Hg. 
and  CDD/CDF  Section  129  also 
includes  requirements  for  operator 
training  as  well  as  siting  rf(juirements 
for  new  MVVI's 

The  standards  and  guidelines  must 
reflet  t  MACT  "*   •    •  the  maximum 
df^rof  of  reduction  in  emissions  of  air 
pollutants*    *    *  tliat  the  Administrator, 
taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impacts  and  energy  requirements, 
determines  is  achievable  *    '    '"Section 
129  states  that  "The  degree  of  reduction 
in  emissions  that  is  deemed  achievable 
for  new  units  in  a  category  shall  not  be 
less  stringent  than  the  emissions  control 
that  is  achieved  in  practice  by  the  best- 
controlled  similar  unit  •   •   •"  Also 
section  124  requires  that  "Emissions 
standards  for  existing  units  in  a  category 
mav  be  less  stringent  than  standards  for 
new  units  in  the  same  category  but  shall 
not  be  less  stringent  than  the  average 
emissions  limitation  achieved  by  the 
best  perfumiing  12  percent  of  units  in 

the  category The  standards  and 

guidelines  must  be  no  less  stringent 
than  these  levels  of  emission  control 
currently  achieved  These  levels  are 
referred  to  as  the  MACT  floor 

B.  Selection  of  Source  Category 

Section  129  of  the  Act  directs  the  EPA 
to  issue  standards  and  guidelines 
pursuant  to  section  11 1  for  solid  waste 
incineratidn  units  combusting  hospital 
waste,  medical  waste,  and  infectious 
waste  (i.e  .  MWIs)  An  MWI  is  defined 
as  any  device  that  bums  medical  waste, 
with  or  Without  other  types  of  waste 
(e.g..  municipal  solid  waste  [MSW))  and 
with  or  without  heat  recovery. 

Me<lical  waste  is  defined  pursuant  to 
the  Solid  Waste  Disposal  Act  as  codified 
in  40  CFR  259  subpart  B  as  any  solid 
waste  that  is  gt:nerated  in  the  diagnosis, 
treatment,  or  immunization  of  human 
beings  or  animals,  in  research  pertaining 
thereto,  or  in  the  production  or  testing 
of  biologicals.  Medical  waste  consists  of. 
but  is  not  limited  to.  the  following  types 
of  materials: 

1.  Sharps  (eg.,  hypodermic  and 
suture  needles,  scalpel  blades,  syringes. 
pipettes,  vials,  other  types  of  broken  or 
unbroken  gl.issware.  etc.); 

2.  Fabrics  (f  g  ,  gauze,  garments, 
bandages,  swabs,  etc.); 

3.  Plastics  (o  g  ,  trash  bags,  sharps 
containers.  IV  bags,  tubes,  specimen 
cups,  etc.); 


4  Paper  (eg  ,  disposable  gowns, 
sheets,  etc.;  premoistened  towels;  paper 
towels;  etc.); 

5  Waste  chemicals/drugs  that  are  not 
RCRA  hazardous  waste  (eg.  lab 
chemicals,  leftover  and  out-of-date 
drugs,  disinfectants,  etc.);  and 

6  Pathological  waste  (eg.  human  and 
animal  bo<ly  parts  and  tissue) 

Medical  waste  does  not  include  any 
hazardous  waste  identified  or  listed 
under  40  CFR  261.  or  any  household 
waste  as  defined  in  40  CFR  261  4(b)(1). 
On  the  other  hand,  mixtures  of  medical 
waste  with  hazardous  waste  or 
household  waste  would  be  considered 
medical  waste  for  the  purposes  of  these 
proposed  standards  and  guidelines.  The 
definition  of  household  waste  includes 
waste  generated  at  single  and  multiple 
residences  Nursing  homes  or  retirement 
homes  with  a  health  rare  facility  could 
\ie  considered  multiple  residences.  For 
the  purpose  of  the  proposed  standards 
and  guidelines,  the  definition  of 
medical  waste  includes  waste  materials 
that  meet  the  definition  of  medical 
waste  and  are  gi-nerated  by  retirement 
homes/nursing  hnints. 

Medical  waste  also  does  not  include 
human  and  animal  remains  that  are  not 
generated  as  medical  waste.  A  device 
that  bums  solely  human  or  animal 
remains  (and  the  caskets  or  containers 
carrying  the  remains,  or  the  bedding 
included  with  the  animal  remains)  for 
the  purpose  of  cremation  is  not  an  MWI 
and.  therefore,  is  not  subject  to  the 
requirements  of  the  standards  and 
guidelines.  For  example,  a  facility  that 
bums  the  remains  of  animals  that  have 
been  euthanized  at  animal  shelters  and 
animal  hospitals  is  not  an  MWI  because 
the  remains  are  not  considered  medical 
waste  On  the  other  hand,  a  facility  that 
bums  human  and/or  animal  remains 
that  are  generated  as  medical  waste  or 
a  facility  that  burns  general  medical 
waste  in  addition  to  human  and/or 
animal  remains  is  an  MWI  and  is  subject 
to  the  standards  and  guidelines.  For 
example,  a  facility  that  bums  the 
remains  of  research  laboratory  rats  is  an 
MWI  because  the  remains  are 
considered  medical  waste  (they  are 
generated  in  research  pertaining  to  the 
diagnosis,  treatment,  or  immunization 
of  human  beings  or  animals  or  in  the 
production  or  testing  of  biologicals). 

The  range  of  waste  types  included  in 
this  definition  is  broader  than  that 
defined  in  the  now  expired  Medical 
Waste  Tracking  Act  (40  CFR  part  259)  as 
Regulated  Medical  Waste.  Regulated 
Medical  Waste  consisted  of  seven 
categories  of  medical  waste  based  on 
potential  for  infection  or  aesthetic 
concerns.  The  definition  of  medical 
waste  in  this  proposal  classifies  medical 


UMI 


waste  more  broadly  based  on  materials' 
composition.  Consequently,  the 
estimated  amount  of  waste  generated  by 
medical  waste  generators  (3.4  million 
tons/yr)  and  the  estimated  amount  of 
waste  burned  in  medical  waste 
incinerators  (1.8  million  tons/yr)  is 
greater  than  the  Medical  Waste  Tracking 
Act  estimated  amount  of  Regulated 
Medical  Waste  generated  (922.000  tons/ 
yr).  It  has  been  suggested  that  EPA's 
definition  of  medical  waste  in  this 
proposal  is  inappropriate.  The  EPA 
specifically  requests  comment  on  the 
definition  of  medical  waste  as  applied 
to  the  regulation  of  medical  waste 
incinerators. 

Most  MWI's  bum  a  diverse  mixture  of 
medical  waste  (referred  to  in  this 
preamble  as  general  medical  waste), 
which  may  include  some  pathological 
waste  (human  and  animal  body  parts 
and/or  tissue).  Most  of  the  materials  that 
make  up  the  general  medical  waste 
stream  bum  readily,  and  given  the 
proper  conditions,  will  continue  to  bum 
once  they  are  ignited.  Me'al  and  glass 
sharps  do  not  bu.Ti  but  also  do  not 
greatly  impede  combustion  of  other 
materials.  Pathological  waste  has  a  very 
high  moisture  content  and  will  not 
support  self-sustained  combustion  but 
will  burn  if  adequate  heat  is  applied  to 
drive  off  excess  moisture.  As  a  result, 
larger  amounts  of  pathological  waste 
require  special  operating  conditions  for 
combustion.  Thus,  some  facilities 
maintain  MWI's  designed  and  operated 
to  bum  pathological  waste  exclusively. 

Because  of  differences  in  waste 
composition  and  the  combustion 
process,  imcontrolled  emissions  from 
pathological  MWI's  contain  significantly 
lower  levels  of  the  pollutants  of  concern 
for  this  source  category  than 
uncontrolled  emissions  from  general 
medical  waste  incinerators.  General 
medical  waste  typically  contains  more 
metals  and  chlorine  than  does 
pathological  waste,  resulting  in  higher 
emissions  of  metals  and  HCl  from 
general  medical  waste  incinerators  than 
from  pathological  incinerators.  For 
example,  typical  uncontrolled  Hg 
emissions  are  about  3.1  mg/dscm  for 
general  medical  waste  incinerators  and 
about  0  05  mg/dscm  for  pathological 
MWI's.  Overall  pollutant  emissions 
from  pathological  MWI's  represent  less 
than  3  percent  of  the  uncontrolled 
nationwide  emissions  from  MWI's 
buming  general  medical  waste. 

Additionally,  onsite  altematives  to 
incineration  are  available  for  the 
treatment  of  general  medical  waste, 
while  most  of  these  technologies  are  not 
applicable  to  the  treatment  of  purely 
pathological  waste.  As  a  result, 
pathological  MWI's  are  more  likely  to 


face  adverse  economic  impacts 
associated  with  installation  of  pollution 
control  equipment,  while  general 
medical  waste  incinerators  could  use 
available  altematives  to  incineration. 
For  these  reasons,  the  proposed 
standards  and  guidelines  focus  on 
regulating  emissions  from  general 
medical  waste  incinerators  and  include 
very  minor  requirements  for 
pathological  MWI's.  Under  the  proposed 
standards  and  guidehnes.  pathological 
MWI's  would  only  be  required  to  submit 
quarterly  reports  of  the  amount  and  type 
of  materials  charged  to  the  incinerator. 

Finally,  in  addition  to  developing 
standards  and  guidelines  for  medical 
waste  incinerators,  section  129  of  the 
Act  directs  the  EPA  to  develop 
standards  and  guidelines  for  municipal 
waste  incinerators,  commercial  or 
industrial  waste  incinerators,  and  other 
categories  of  solid  waste  incinerators. 
The  Agency  intends  to  consider 
pathological  incinerators  (along  with 
crematory  incinerators)  when  evaluating 
the  category  of  other  solid  waste 
incinerators  fcr  regulation. 

C.  Modification  of  Existing  MWI's 

Previously,  the  terms  "modification" 
and  "reconstruction"  were  defined 
under  sections  60  14  and  60.15  of 
subpart  A  of  part  60.  Section  129  of  the 
Act  has  specified  a  new  definition  of 
"modified"  that  combines  and  revises 
the  previous  definitions  of 
"modification"  and  "reconstmction." 
Specifically,  "modified"  refers  to: 

(1)  modifications  for  which  the 

•  •   *  cumulative  costs  of  the 
modifications,  over  the  hfe  of  the  unit. 
exceed  50  per  centum  of  the  original 
cost  of  the  construction  and  installation 
of  the  unit  (not  including  the  cost  of  any 
land  purchased  in  connection  with  such 
construction  or  installation)  updated  to 
current  costs  •   •   • 

or  (2)  modification  involving 

•  *   *  a  physical  change  in  or  change 
in  the  method  of  operation  of  the  unit 
which  increases  the  amount  of  any  air 
pollutant  emitted  by  the  unit  for  which 
standards  have  been  established  under 
(section  129]  or  sections  111  *   *   *. 

A  special  provision  has  been  included 
in  the  propcwed  NSPS  and  emission 
guidelines  to  address  certain 
modifications  to  existing  facilities.  This 
provision  states  that  if  an  existing  N4WI 
is  modified  for  the  purpose  of  meeting 
the  requirements  of  the  proposed 
guidelines  for  existing  MWI's  or  State 
regulations  developed  to  implement 
these  guidelines,  then  the  MWI  would 
not  be  considered  a  "modified"  MWI 
and  would  not  be  subject  to  the  NSPS 
(40  CFR  part  60.  subpart  Ec). 


On  the  other  hand,  if  the  existing 
facility  is  modified  in  ways  not  required 
to  meet  the  emission  guidelines,  then 
the  facility  could  be  considered  a 
"modified"  MWI  and  could  become 
subject  to  the  NSPS.  For  example,  if  an 
existing  pathological  MWI,  which  was 
not  originally  designed  to  accommodate 
general  medical  waste,  begins  buming 
general  medical  waste,  then  that  MWI 
may  be  considered  a  modified  MWI  and, 
as  a  result,  will  be  subject  to  the  NSPS. 

D.  Selection  of  Pollutants 

Section  129  of  the  Act  requires  that 
the  standards  and  guideUnes 
promulgated  under  sections  111  and 
129  and  applicable  to  all  sohd  waste 
incineration  units  shall  specify 
numerical  emission  limitations  for  the 
following  substances  or  mixtures:  PM 
(total  and  fine),  opacity,  SO2,  HCl,  NOx. 
CO.  Pb.  Cd.  Hg,  and  CDD/CDF.  For  this 
reason,  the  MWI  standards  and 
guidelines  specify  numerical  emission 
limits  for  these  pollutants. 

E.  Selection  of  Affectod  and  Designated 
Facilities 

As  required  by  section  129  of  the  Aci, 
the  affected  facility  to  which  the 
proposed  new  source  performance 
standards  apply  is  each  individual  MWT 
for  which  construction  is  commenced 
after  today's  date  or  for  which 
modification  is  commenced  after  the 
effective  date  of  these  standards.  The 
designated  facihty  to  which  the 
proposed  emission  guidelines  apply  is 
each  existing  MWI  for  which 
construction  commenced  on  or  before 
today's  date.  A  facility  that  bums  both 
miuiicipal  waste  and  medical  waste 
could  bis  subject  to  both  the  municipal 
waste  combustor  standards  and 
guidelines  and  tlie  medical  waste 
incinerator  standards  and  guidelines. 

F.  Selection  of  Format  for  the  Proposed 
Standards  and  Emission  Guidelines 

The  fomiat  selected  for  the  propo.sed 
standards  and  guidelines  is  a 
combination  of  emission  limitations  and 
percent  reductions  to  ensure  control  of 
emissions.  The  specific  foraaat  of  the 
proposed  standards  and  guidelines  and 
the  reasons  for  selection  are  di.srussed 
below. 

As  required  by  section  129  of  the  Act. 
the  proposed  standards  and  guidelines 
would  estabhsh  numerical  erris.sion 
limitations  for  PM.  CO,  CT)D/CDF.  HCl. 
SO2,  NOx,  Pb,  Cd,  and  Hg.  Far  the 
purpose  of  regulating  PM  and  metals 
(Pb,  Cd.  and  Hg)  the  format  selected  is 
a  numerical  concentration  limit  in  units 
of  mg/dscm  corrected  to  7  percent 
oxygen.  For  the  purpose  of  regulating 
i'g  an  alternative  percent  reduction  is 


also  proposed.  The  numerical  Hg 
emission  limit  reflects  the  emission 
level  that  can  be  achieved  based  on  a 
fabric  filter  (FF)  system  with  activated 
carbon  injection.  Emissions  of  Hg  can  be 
highly  variable  and  depend  on  the  Hg 
input  level.  In  cases  where  Hg  levels  are 
temporarily  elevated  due  to  variability 
in  the  waste  feed,  the  numerical 
emission  limit  may  not  be  consistently 
achievable.  However,  the  control  device 
is  capable  of  achieving  85  percent 
reduction  of  elevated  Hg  levels. 

Under  the  proposed  standards  and 
guidelinos,  CDD/CDF  emissions  are 
m?fasured  in  units  of  total  ng/dscm  or 
ng/dscm  toxic  equivalency  (TEQ).  To 
arrive  at  the  TEQ.  measured  emissions 
of  each  tetra-  through  octa-CDD  and 
CDF  congener  are  multiplied  by  tlie 
corresponding  toxic  equivalency  factor 
(TEF)  specified  in  the  standards  and 
guidelines  (see  Table  6).  The  products 
are  then  added  to  obtain  the  total 
concentration  of  CDD/CDF  emitted  in 
terms  of  TEO. 

For  CO,  SOr.  NOx.  and  HQ.  the 
proposed  standards  and  guidehnes  are 
volume  concentrations  corrected  to  7 
percent  oxygen.  For  HCl.  an  alternative 
percent  reduction  is  also  proposed.  A 
percent  reduction  is  generally 
appropriate  for  acid  gases  emissions 
from  MWI's.  However,  in  cases  where 
inlet  levels  are  very  low  and  the 
sppcitled  percent  reduction  would 
rof  lilt  in  concentrations  below  the 
sppr-;f:.-.fj  volume  concentration  (42 
ppnn  .  which  is  a  97  percent  reduction 
from  t .  p-cal  uncontrolled  emissions), 
thvRP  percent  reductions  may  not  be 
achievd'nle.  Therefore,  the  proposed  HCl 
emi.« -ion  limits  would  require  either  a 
97  D*»rccnt  reduction  or  a  42  ppmv  HCl 
ouli'»t  concentration,  which  is  based  on 
re;l:.w:ion  from  typical  uncontrolled 
eini'-.ijon  levels,  whichever  is  less 
stri.igKnt.  An  alternative  percent 
redu:  tion  is  not  proposed  for  emissions 
of  .SO-  bcicause  at  the  low  inlet  levels 
as^urjHipd  witii  medical  waste.  EPA 
emi  .5?ion  te.st  data  shows  that  acid  gases 
cmitjols  are  not  effective  in  reducing 
SO,;  •-  njesicns  and  as  a  result,  SO2 
linr 's  are  b.i^-ed  on  uncontrolled 
ernissions. 

U': del-  the  proposed  standards  and 
guirislines,  emission  limits  for  Hg  and 
liCi  include  itack  cancentrations  as 
well  ar.  percent  reductions.  The  EPA  is 
requesting  comments  on  the 
appropriateness  of  including  a  percent 
reduction  along  with  a  stack 
concentration  limit  in  the  standards  ,;nd 
guidelines  fcr  thfese  two  pollutants. 

G.  Selection  of  (Classes,  Types,  and  Sizes 

Section  129  states  that  the 
Administrator  may  distinguish  among 
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classes,  types,  and  sizes  of  units  within 
a  categorv-  in  establishing  the  standards 
and  guidelines.  In  other  words,  V.V\ 
may  subcategonze  the  MWI  source 
category  in  establishing  standards  and 
guidelines.  After  reviewing  the 
population  of  MWIs,  the  EPA  believes 
that,  for  the  purpose  of  regulatorv 
development  and  of  determining  MACT. 
the  MWI  population  should  be  divided 
into  three  su^x.ategories  (1)  continuous 
MWIs.  (2)  intemuttent  MWI's.  and  (3) 
batch  MWIs  These  three  suUategories 
are  based  on  differences  in  the  design  of 
the  MWIs  as  discussed  in  the  following 
par.igraphs. 

In  ea(  h  of  the  design  systems. 
sequential  combustion  operatioris 
typically  are  carried  out  in  two  separate 
chambers:  primarv  and  secondarv   In 
the  pnmarv  chamber,  the  waste  is 
loaded  anil  ignited,  the  volatile  organic 
components  driven  off.  and  the 
nonvolatile  materials  combusted  to  ash. 
The  volatile  organic  components 
released  from  the  pnmarv  chamber  are 
combusted  in  the  secondary  chamh'r 
Newer  MWIs  are  typically  designed 
with  1-second  (1-sec)  residence  time 
secondary  (  hambers;  older  MWIs  were 
designed  with  smaller,  0  25-second 
(0.25  sec)  residence  time  secondary 
chambers. 

While  there  are  similarities  in  the 
three  design  types  of  .MWIs.  there  are 
also  key  design  differences  that  make 
each  type  unique  The  primary 
differences  between  the  three  design 
types  of  MWIs  are  the  methods  of 
charging  waste  to  and  removing  ash 
from  the  primary  chamber.  These 
differences  cause  variations  in  the  way 
the  waste  is  burned  and  in  the  pollutant 
emission  profile  for  each  MWI  design 
type 

Continuous  units,  which  are  the 
largest  of  the  three  t\  pes.  have 
mechanical  ram  feeders  and  continuous 
ash  removal  systems  These  features 
allow  the  unit  to  operate  24  hours  per 
day  for  many  days  at  a  time  Continuous 
MWIs  achieve  steady-state  operation  in 
the  beginning  of  their  operating  cvcle 
and  maintain  this  mode  of  operation 
throughout  the  remainder  of  the  cycle 
Waste  is  charged  and  ash  is  removed 
simultaneously  (i.e..  on  a  continuous 
basis).  During  operation,  waste  is 


burned  at  the  same  rate  as  it  is  charged 
into  the  unit,  and  pollutant  emission 
rates  and  pnmarv  and  spcondarv 
(  hamber  temperatures  lend  to  be 
relatively  constant. 

Most  intermittent  MWIs  also  have 
mechanical  ram  feeders  that  charge 
waste  into  the  pnmarv  chamber  at  about 
5-  to  10-minute  intervals  However, 
because  there  is  no  means  for  ash 
removal  during  the  burning  phase  of  the 
operating  cycle,  the  unit  can  onlv  be 
oper.ited  for  a  limited  number  of  hours 
before  the  aci  timulation  of  ash  in  tlie 
primary  chamber  requires  the  unit  to  be 
shut  down  for  ash  removal   Intermittent 
units,  which  are  usually  much  smaller 
than  continuous  units,  tvpicallv  operate 
on  a  daily  bum  cycle  of  10  to  14  hours. 
While  these  units  tend  to  approach 
steady-state  operation  during  the  middle 
of  their  operating  cycle,  waste  is 
normally  being  charged  faster  than  it  is 
being  burncil  Primary  chamber 
temperatures  tend  to  climb  throughout 
the  operating  cycle  until  waste  is  no 
longer  charged  into  the  unit.  Because 
there  IS  a  significant  accumulation  of 
unburned  material  in  the  priman.' 
t  hamber  at  the  end  of  the  charging 
period,  these  units  are  designed  with  a 
burndown/cooldown  phase  Cenerallv. 
pollutant  emissions  continue  through 
this  phase,  which  can  continue  for 
several  hours  after  charging  has  ceased 
The  batch  operating  cycle  consists  of 
three  phases  low-air.  high-air,  and 
cooldown  All  of  the  waste  to  be  burned 
during  a  complete  cycle  is  loaded  into 
the  primary  chamber  before  the  unit 
begins  operation  Once  the  unit  is  filled 
with  waste  and  the  burning  cycle 
begins,  the  charging  door  is  not  opened 
again  until  the  cycle  is  complete  and  the 
unit  is  cool  This  cycle  normally  takes 
1  or  2  days,  depending  on  the  size  of  the 
unit  and  the  amount  of  waste  charged 
During  the  low-air  phase,  temperatures 
in  the  primarv  chamber  rise  slowly 
because  combustion  is  occurring  only 
on  the  surface  of  the  waste  pile  and 
because  combustion  air  is  restricted. 
When  the  high-air  phase  begins,  the 
temperatures  climb  more  rapidly,  more 
volatiles  are  expo.sed  to  the  flame  front,' 
and  the  combustion  process  quickens 
Bat(.h  MWIs  tend  to  approach  steadv- 
state  operation  at  the  end  of  the  low-air 


phase,  when  ttie  primary  chamber 
temperature  reaches  the  design 
operating  range.  Pollutant  emission 
rates  also  tend  to  increase  in  the  second 
half  of  the  low-air  phase,  then  level  off. 
and  continue  steadily  during  the  high- 
air  and  cooldown  phases.  Pollutant 
concentrations  during  the  high-air  phase 
of  batch  MWIs  are  similar  to 
concentrations  during  the  charging 
period  for  continuous  and  intermittent 
units. 

The  differences  in  typical  hours  of 
operation,  discussed  above,  affect  the 
potential  for  total  emissions  (on  a  mass 
basis)  from  each  MWI  type.  Continuous 
MWIs.  which  can  accommodate  waste 
charging  for  an  unrestricted  length  of 
time,  will  have  the  greatest  potential 
emissions  because  waste  burning  and 
subsequent  emissions  can  occur 
continuousl\.  Intermittent  MWI's. 
designed  to  accept  waste  charj^ns  at 
periodic  intervals  for  between  8  and  14 
hours,  will  be  limited  in  potential 
emissions  by  periods  of  shutdown 
required  to  remove  ash  from  the 
incinerator  The  hours  of  operation, 
limited  by  the  time  required  to  remove 
ash.  result  in  less  potential  emissions 
from  intei-mittent  MWIs  than  from 
continuous  MWIs.  Batch  MWIs  are 
designed  to  burn  only  one  load  of  waste 
at  a  time.  The  operating  cycle  normally 
takes  1  or  2  days,  depending  on  the  size 
of  the  unit  and  the  amount  of  waste 
charged.  Potential  emissions  from  batch 
MWI's  are  lower  than  continuous  and 
intermittent  MWI's  because  of  the 
significant  difference  in  the  total 
amount  of  waste  burned  o\  er  a  given 
period  of  time 

Typical  uncontrolled  emission  levels 
for  each  of  the  three  subcategories  are 
presented  in  Tables  1  la  and  1  lb  Table 
11a  shows  uncontrolled  emissions  from 
new  MWI's.  while  Table  1  lb  shows 
uncontrolled  emissions  from  existing 
MWI's  These  emission  levels  reflect 
concentrations  when  the  MWI  is 
operating  at  steady-state  conditions, 
which  include  the  high-air  phase  for  the 
batch  MWI  and  the  charging  period  for 
continuous  and  intermittent  MWIs.  As 
noted  elsewhere,  the  EPA  spec  ifically 
solicits  comment  on  the  determination 
to  distinguish  between  continuous, 
intermittent,  and  batch  units. 
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Table  i  la.— Typical  Uncontrolled  Emissions  From  New  MWrs 


Pollutant 


PM,  mg'dscm  

CO,  ppmv      

CDD/CDF.  ng'dscm 

HCI.  ppmv  

SO.,  ppmv 

NOn.  p>pfnv  


Continuous 


390 

300 

6.600 

1.400 

16 

140 


Intermittent 

Batch 

300 

300 

300 

300 

6,600 

6,600 

1  400 

1.400 

16 

16 

no 

140 

UMI 


Table  i  la.— Typical  Uncontrolled  Emissions  From  New  MWI's— Continued 


Pollutant 


Pb.  mg/dscm 
Cd,  mg/dscm 
Hg,  mg/dscm 


Continuous 


4.2 
0.29 

31 


Intermittent 


4.2 

0.29 

3,1 


Batch 


4.2 
0.29 

3.1 


Table  lib.— Typical  Uncontrolled  Emissions  From  Existing  MWI's 


Pollutant 


PM,  mg/dscm  

CO,  ppmv  

CDD/CDF,  ng/dscm 

HCI,  ppmv  

SO.,  ppmv  

NOx.  ppmv  

Pb,  n-fg'dscm  

Cd.  mg'dscm  

Hg.  mg/dscm  


Continuous 
(0.25-sec) 


570 
690 
25.000 
1,400 
16 
140 
4.2 
0.29 
3.1 


Continuous 

(1-sec) 


300 
300 
6.600 
1.400 
16 
140 
4.2 
029 
3.1 


Intermittent 


570 
690 
25.000 
1,400 
16 
140 
4.2 
0.29 
3.1 


Batch 


570 
690 
25.000 
1.400 
16 
140 
4  2 
0.29 
3.1 


One  specific  approach  which  EPA  is 
considering  and  on  which  EP,^  requests 
comment  is  that  of  further 
subcategorizing  batch  and  intermittent 
MWI's  by  size  or  capacity  to  bum 
medical  waste.  Some  have  suggested,  for 
example,  that  EPA  examine  alternatives, 
such  as  subcategorizing  these  categories 
into  incinerators  with  capacities  of  50 
pounds  per  hour  or  less,  100  pounds  per 
hour  or  less.  200  pounds  per  hour  or 
less,  etc  A  number  of  States  have 
already  established  subcategories  based 
on  size  which  exempt  the  smallest 
incinerators  or  impose  less  stringent 
requirements  on  such  incinerators. 
Current  State  regulations,  therefore,  may 
provide  a  basis  for  further 
subcategorizing  the  categories  of  batch 
and  intermittent  MWI's. 

To  fully  consider  subcategorization  by 
size  within  the  batch  and  intennittent 
categories,  however,  a  mechanism  .must 
be  available  to  accurately  and 
consistently  determine  the  c.3pacitv  of 
an  .MWI.  Only  if  such  a  mechanism 
exists,  will  enforcement  personnel,  as 
well  as  owners  and  operators  of  .MWI's, 
be  assured  that  MWI's  are  subject  to  a 
I  (insistent  set  of  requirements. 

The  EPA  believes  this  may  be  a 
serious  problem.  It  appears  there  is  no 
common  or  widely  used  mechanism  or 
"standard"  within  the  MWI  industry  for 
sizing  or  determining  the  capacity  of  an 
incinerator  to  burn  medical  waste.  As  a 
result,  it  seems  that  one  vendor's  50 
pound  per  hour  capacity  incinerator  can 
be  another  vendor's  100  pound  per  hour 
capacity  incinerator.  It  also  appears  the 
same  vendor  may  sell  one  customer  a  50 
pound  per  hour  capacity  MWI  and  then 
sell  another  customer  the  sajne 
incinerator  as  a  100  pound  per  hour 
MWI.  The  EPA  believes  that  a 
manufacturer's  or  vendor's  '  nanieplate 


capacity"  is  not  an  accurate  and  reliable 
means  for  determining  the  size  or 
capacity  of  an  MWI. 

The  EPA  recognizes  that  the 
composition  of  medical  waste  changes 
across  generators,  over  time,  and  in 
response  to  changes  in  waste  handling 
or  recycling  practices  in  a  way  that  may 
affect  the  amoimt  of  medical  waste  a 
specific  incinerator  is  able  to  burn.  For 
the  purposes  of  enforcing  regulations 
that  may  vary  by  size  or  capacity,  a 
common  mechanism  or  "standard  '  to 
measure  or  determine  the  capacity  of 
MWI's  is  necessary'. 

Consequently,  EPA  specifically 
requests  comments  on  a  mechanism  or 
"standard"  for  accurately  and 
consistently  determining  the  capacity  of 
MWI's  in  the  enforcement  of  whatever 
regulation  might  be  adopted.  For 
example,  the  comments  might  outline 
the  mechanisms  or  approaches  used  by 
States  to  ensure  all  MWI's  of  the  same 
capacity  are  subject  to  the  same 
requirements.  Or,  the  comments  may 
offer  alternative  measures  of  capacity 
that  serve  as  a  better  basis  for 
identifying  small  intermittent  and/or 
small  batch  MWI's.  Finally,  the 
manufacturers  may  choo.se  to  develop  a 
voluntary  approach  providing  a 
consistent  measure  of  rated  capat  itv. 

//.  Performancp  of  Technology 

Medical  waste  incinerator  emissions 
are  mixtures  of  pollutants  including 
acid  gases  (HCI  and  SOr),  NOx,  CO.  PM, 
CDD/CDF,  and  metals  (Pb.  Cd,  and  Hg). 
There  are  basically  two  approaches  to 
controlling  these  emissions;  combustion 
control  and  add-on  air  pollution  control. 
These  approaches  will  be  discussed  in 
sections  1.  and  2.  below. 

The  first  approach,  combustion 
control,  can  be  broken  down  into  three 


levels  that  are  based  on  the  flue  gas 
residence  time  in  the  secondarv 
chamber.  These  three  levels  are  0.25-se<: 
combustifjn.  1-sec  combustion,  and  2- 
sec  combustion. 

The  second  approach  can  be  further 
broken  down  into  various  add-on 
control  systems,  including  wet  systems, 
fabric  filter  systems  without  activated 
carbon  injection,  and  fabric  filter 
systems  with  activated  carbon  injection. 
The  control  of  NOx  will  also  be 
discussed  under  add-on  control 
systems. 

One  additional  area  that  has  been 
suggested  for  consideration  is  waste 
segregation.  This  topic  will  be  discussed 
in  paragraph  3.  of  this  section. 

1    Combustion  Control 

Combustion  control  includes  the 
proper  design,  construction,  operation. 
and  maintenance  of  an  MWI  to  destroy 
or  prevent  the  formation  of  air 
pollutants  prior  to  their  release  to  the 
atmosphere.  Test  data  indicate  that  as 
secondary  chamber  residence  time  and 
temperature  increase,  emissions 
decrease.  Combustion  control  is  most 
effective  in  reducing  CDD/CDF,  PM.  .in. I 
CO  emissions. 

The  0.25-sec  combustion  level 
includes  a  minimum  secondary    " 
chamber  temperature  of  927  "^C  (1700  '  F) 
and  a  0  25-sec  secondary  chamber 
residenc  e  time.  These  combustion 
conditions  are  typical  of  older  MWi's. 

The  1-sec  conioustion  level  im.ludr-s  a 
minimu.m  secondary  chamber 
temper.iture  of  927'='C  i]700''F)  and 
residence  time  of  1-sec.  These 
combustion  conditions  are  typical  ol 
newer  MWI's.  Compared  to  b.25-se( 
combustion.  1-sec  combustion  will 
achieve  substantial  reduc:lions  in  Cf)l) 
CDF  and  CO  emissions,  and  will 
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provide  some  control  of  PM.  but  will 
not  reduce  emissions  of  ai  id  gases  (H(;l 
ajid  SO:).  NOx.  or  metals  (I'b.  Cd.  and 
Hk). 

The  2-sec  combustion  level  includes  a 
nuniiiuim  secondary  f  hamber 
iBuipLTature  of  ISOCF  and  residence 
lime  of  2-st!C  The.se  combustu)n 
conditions  will  provide  additional 
(ontrol  of  CDD/CDF.  CO,  and  PM,  but 
will  not  reduce  emissions  of  acid  gases 
(HCl  and  SOj).  NOx.  or  metals  (Pb.  Cd. 
and  Hg)  The  2-sec  rombuslion 
conditions  are  considered  to  be  the  best 
level  of  combustion  control  that  is 
applied  to  MWl's. 

2  Add  On  Control 

Add-on  control  refers  to  various  add- 
on air  pollution  control  systems  used  in 
addition  to  2-sec  combustion  to  capture 
pollutants  as  they  leave  the  incinerator. 
Add-on  controls  includt;  wet  systems, 
fabric  fdter  systems  without  activated 
carbon  injection,  and  fabric  filter 
systems  with  activated  carbon  injection. 
Because  Fb  and  Cd  are  associated  with 
PM  in  the  flue  gas  and  are  removed  by 
PM  control  devices,  these  three 
pollutants  are  considered  as  a  group 
when  evaluating  MACT  Similarly.  SO? 
and  HCU  are  considered  together  because 
generally.  Lhey  are  both  reduced  using 
acid  gas  controls. 

a.  VVef  systems.  Wet  systems  include 
scrubbing  systems  such  as  a  venturi 
scrubber  (\'S)  or  a  venturi  scrubber 
followed  by  a  packed-bed  absorber  (VS/ 
PB).  Compared  to  combustion  control, 
wet  systems  achieve  substantial 
reductions  in  HCl  emissions,  provide 
some  control  of  Pb  and  Cd,  and  further 
reduce  P.M  and  CDD/CDF  emissions,  but 
do  not  add  to  the  control  of  NOx.  CO. 

or  Hg  IJow.  •.cr.  at  the  low  SOj  levels 
associattnl  with  MVTs.  wet  systems  are 
not.  in  EPA's  exper  ence.  effective  in 
reducing  SO:  emissions.  As  discussed 
in  section  V^I.  EPA  lequests  comment  on 
the  performance  an  1  costs  of  wet 
scrubber  systems. 

b.  Fabric  filter  systems  without  carbon 
injection.  Fabric  filter  systems  include  a 
fabric  filter  followed  by  a  packed  bt?d 
absorber  (FF/PB),  dry  sorbent  injection 
followed  by  a  fabric  filter  (Di/FF).  or  a 
sprav  dryer  followed  by  a  fabric  filter 
(SD/FF).'The  SD/FF  and  the  DI/FF 
systems  h  ive  the  same  performance 
bas*:d  on  EPA  MWI  test  data.  The  fabric 
filter  alone  was  not  examined  because 
wet  systems  achieve  greater  overall 
emission  reduction  at  a  lower  cost. 

Compared  to  wet  systems,  fabric  filter 
systems  generally  provide  additional 
control  of  P.M.  Pb.  and  Cd.  but  do  not 
add  to  the  control  of  acid  gases.  NOx. 
CO.  or  Hg.  The  performance  of  the  three 
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CDF  emissions  varies  significantly. 
C]ompared  to  combustion  control,  the 
Dl/FF  and  SD/KF  systems  provide  no 
adtlitional  control  of  CDD/CDF.  while 
formation  of  CDD/CDF  is  a  potential 
problem  with  the  FF/PB  system. 

Formation  of  CDD/CDF  occurs  when 
there  is  intimate  contact  between  a  gas 
stream  containing  CDD/CDF  precursors 
and  fly  ash,  which  acts  as  a  catalyst  for 
COD/CDF  formation.  The  optimum 
temperature  window  for  fly  ash 
catalyzed  CDD/CDF  formation  is 
between  300°  and  600°F.  The  formation 
of  CDD/CDF  is  minimized  when  using 
combustion  control  or  wet  systems 
because  these  options  provide:  (1)  rapid 
cocding  of  the  gas  stream  through  the 
temperature  window;  and/or  (2)  quick 
dispersion  (or  removal  in  the  case  of  wet 
systems)  of  CDD/CDF  precursors  and  fly 
ash.  In  DI/FF  and  SD/FF  systems,  the 
presence  of  an  acid  gas  sorbent  (lime, 
for  example)  also  limits  the  formation  of 
CDD/CDF.  The  fabric  filter  in  a  FF/PB 
system,  on  the  other  hand,  can  provide 
those  conditions  conducive  to  CDD/CDF 
formation.  In  fact,  test  data  have  shown 
CDD/CDF  fonnation  in  the  FF/PB 
system. 

c.  Fabric  filter  systems  with  carbon 
injection  Data  from  a  DI/FF  system  and 
a  SD/FF  system  show  that  the  injection 
of  activated  carbon  upstream  of  the 
fabric  filter  results  in  significant 
reductions  in  CDD/CDF  and  Hg 
emissions,  compared  to  wet  systems  and 
FF  systems  without  carbon.  Because  no 
data  are  available  from  a  FF/PB  system 
with  carbon  injection,  and  because 
CDD/CJDF  formation  occurred  in  a  FF/ 
PB  system,  it  is  not  known  exactly  what 
CDD/CDF  emission  reductions  can  be 
achieved  with  this  system.  However,  it 
is  expected  that  the  injection  of  carbon 
will  improve  the  performance  of  a  FF/ 
PB  system  in  reducing  CDD/CDF 
emissions. 

d.  Nitrogen  oxides  control.  During 
combustion.  NOx  is  formed  through 
oxidation  of  fuel-bound  nitrogen  (N:) 
contained  in  the  medical  waste  and 
oxidation  of  atmospheric  N2  (from  the 
combustion  air).  Selective  noncatalytic 
reduction  (SNCR)  add-on  technology 
has  been  used  to  control  NOx  emissions 
from  municipal  waste  combustors 
(MWC's)  by  reducing  NOx  to  N^  without 
the  use  of  catalysts.  Techniques  include 
Thermal  DeNOx^M,  which  injects 
ammonia  into  the  combustor  as  a 
reducing  agent;  the  NOxOUT^^  process, 
which  inj«;ts  urea  with  chemical 
additives;  and  a  two-stage  urea/ 
methanol  injection  process.  Maximum 
emissions  reduction  occurs  when  the 
reducing  agents  are  injected  into  a  gas 


range  and  the  gas  is  maintained  in  that 
range  for  a  sufficient  length  of  time. 

A  discussion  of  SNCR  NOx  control 
was  presented  in  the  recent  proposal 
preamble  for  the  M\VC  NSPS  (59  FR  181 
page  4H228).  The  use  of  SNCR  at  MWC's 
results  in  NOx  emission  reductions  of 
about  45  percent. 

There  are  some  concerns  about  the 
applicability  of  SNCR  to  MWls.  The 
SNCR  technology  has  never  been 
applied  to  MWl's.  and  several  factors 
may  complicate  the  use  of  SNCR  and 
may  reduce  its  performance  level.  The 
periodic  charging  of  waste  may  cause 
corresponding  temperature  fluctuations, 
and  the  varying  moisture  and 
nonhomogeneous  nature  of  the  waste 
burned  When  the  temperature  rises 
above  the  required  injection 
temperature  window,  the  reducing  agent 
is  oxidized  to  NOx.  and  NOx  emissions 
can  increase.  In  the  event  of  low 
temperatures,  unreacted  ammonia  (NH.) 
emissions  can  occur. 

Furthermore,  uncertainties  exist 
regarding  the  injection  pattern  necessary 
to  achieve  adequate  mixing  and 
residence  time  in  the  operating 
temperature  window  and  in  the  design 
and  engineering  work  necessan,-  to 
develop  equipment  that  could  be  used 
in  applications  with  much  smaller  gas 
flijw  rates  than  those  for  MWC's. 
Consequently.  SNCR  is  not  considered  a 
demonstrated  control  technology  for 
MWIs. 

Although  SNCR  is  not  considered  a 
demonstidted  control  technology  for 
MWl's.  the  EPA  specifically  solicits 
comments  on  the  technical  feasibility  of 
applying  NOx  control  to  MWl's. 
Specifically,  the  EPA  solicits 
information  on  the  performance, 
including  control  device  inlet  and  outlet 
emissions  data,  ccsts.  applicability,  and 
operating  experience  associated  with 
specific  NOx  control  technologies  for 
MWl's. 

3.  Waste  segregation.  One  area  that 
has  been  suggested  for  consideration  is 
waste  segregation.  It  has  been  suggested 
that  removal  of  batteries  would  reduce 
Hg  emissions  and  that  removal  of 
chlorinated  plastics  would  result  in 
ntductions  in  HCl  and  CDD/CDF.  The 
EPA  data  indicate  that  these  emi.<:sinns 
van,'  from  facility  to  facility  which  could 
be  a  result  of  differences  in  the  amount 
of  Hg  and  chlorine  found  in  the  waste 
stream.  The  types  of  materials  that  are 
sent  to  the  incinerator  will  vary  from 
facility  to  facility  depending  on  facility 
operating  practices,  which  are  defined 
by  purchasing  decisions,  waste  handling 
procedures,  and  other  practices  that 
affect  the  tv'pes  of  materials  incinerated. 
The  EPA  has  no  data  on  the  effect  of 
\*.'-ctc  h^ndiin"  ^rsctices  c^  emissions 


of  various  pollutants  and  is  requesting 
comments  on  the  extent  to  which 
operating  practices  could  influence 
emissions.  To  evaluate  the  effectiveness 
of  waste  segregation  programs,  the  EPA 
is  specifically  soliciting  detailed 
descriptions  of  the  programs  and  results 
of  performance  tests  conducted  to 
demonstrate  pollutant  emission  levels 
from  the  MWI  prior  to  implementation 
of  the  program  and  subsequent  to 
implementation  of  the  program.  This 
information  is  critical  to  a  thorough 
evaluation  of  the  effectiveness  of  the 
program.  In  addition,  the  EPA  solicits 
comments  on  how  such  a  program  could 
be  incorporated  into  the  MWI 
regulations.  Whenever  information  is 
submitted  relative  to  Hg  emissions,  the 
EPA  requests  that,  if  available,  Hg 
emissions  data  be  broken  out  by  various 
species  emitted  (for  example  mercury 
chloride  or  elemental  mercury). 

/.  XMCT  Floor  and  MACT  for  New 

xmis 

.Section  129  of  the  Clean  Air  Ac  t 
requires  that  emission  standards  reflect 
.MACT.  According  to  section  129,  the 
degree  of  reduction  in  emissions  that  is 
deemed  achievable  for  new  MWl's  may 
not  be  less  stringent  than  the  emissions 
control  that  is  achieved  in  practice  by 
the  best  controlled  similar  unit.  As  a 
result,  the  emission  limits  selected  to 
reflect  M.^CT  for  new  MWl's  must,  at  a 
minimum,  be  as  stringent  as  the 
emission  levels  achieved  by  the  best 
controlled  similar  unit.  This  minimum 
perfor.mance  level  is  known  as  the 
MACT  fioor.  Beyond  the  MACT  floor,  in 
determining  wliat  pnrformajice  level 
should  be  adopted  m  the  standards  as 
MACT.  the  Administrator  is  to  consider 
the  costs,  any  nonair-quality  health  and 
environmental  impacts  and  energy 
requirements  associated  with  such 
emission  limits. 

The  basis  for  MACT  determinations 
are  prerented  for  each  subcategory  in 
paragraphs  11.  12.  and  13  of  this  section. 
7'he  EPA  solicits  comments  on  whether 
test  data  are  available  from  MWi's  that 
are  achieving  better  control  than  the 
systems  used  as  the  basis  for  the  MACT 
determinations.  If  submitting  Hg  data. 
EPA  specifically  requests  that,  if 
available.  Hg  emission  data  be  broken 
down  by  various  species  emitted  (for 
example,  mercury  chloride  and 
elemental  mercury). 

While  the  paragraphs  that  follow 
focus  on  specific  control  technologies  in 
determining  the  MACT  floor  and  MACT 
for  new  .MWl's,  the  standards  do  not 
require  the  use  of  any  specific 
technology.  The  Agency's  assessment  of 
the  performance  of  specific  technologies 
is  used  to  develop  emission  limitations. 


which  appear  in  the  regulation.  Any 
control  technology  that  can  comply  with 
the  emission  limitations  may  be  used. 

1.  MACT  Floor  and  M.\CT  for  New 
Continuous  MWl's 

As  discussed  in  section  VI,  the 
discussion  that  follows  is  based  in  part 
on  limited  test  data  on  wet  scrubber 
systems.  The  EPA  requests  comment  on 
the  performance  and  costs  of  wet 
scrubber  systems. 

The  MACT  floor  for  continuous 
MWl's  consists  of  the  emission  levels 
that  are  achievable  with  DI/FF  with 
carbon  injection.  The  MACT  floor  is 
based  on  these  emission  levels  because 
DI/FF  with  carbon  injection  achieves 
the  lowest  emission  levels  for  all 
pollutants,  and  it  is  used  to  control 
emissions  from  at  least  one  existing 
continuous  MWI.  While  the  lowest 
emission  levels  for  most  of  the 
pollutants  are  achieved  by  several 
different  control  technologies  (including 
DI/FF  with  carbon  injection),  the  lowest 
Hg  and  CDD/CDF  emission  levels  for 
continuous  MWl's  are  achieved  onlv 
witli  DI/FF  with  carbon  injection. 

Because  the  MACT  floor  is  the  most 
effective  level  of  control  for  continuous 
units,  there  are  no  alternatives  beyond 
the  MACT  floor  to  consider.  The  level 
of  emission  control  achieved  by  a  DI/FF 
system  with  carbon  i.ijection  is 
considered  MACT  for  continuous 
MWl's. 

As  discussed  earlier.  NOx  control  has 
not  been  demonstrated  on  MWl's  and 
acid  gas  controls  are  not  effective  in 
reducing  SO2  emissions  from  MWFs. 
Therefore,  MACT  reflects  no  control  of 
NOx  and  SO2.  However,  because  the  Act 
requires  EPA  to  set  numerical  omission 
limits  for  NOx  and  SO2.  the  limits  are 
proposed  at  210  ppmv  for  NOx  and  45 
ppmv  for  SO:,  the  highest  uncontrolled 
NOx  and  SO2  emission  rates  measured 
during  the  EPA  test  program.  The  EPA 
specifically  solicits  comments  on  the 
emission  limits  of  45  ppmv  set  for  SO2 
and  210  ppmv  set  for  NOx  and  whether 
these  levels  accurately  reflect 
uncontrolled  emissions  of  NOx  and  SO-, 
at  MWl's. 

2.  MACT  Floor  and  MACT  for  New 
Intermittent  MWl's 

As  discussed  in  section  VI,  thi; 
discussion  that  follows  is  based  in  part 
on  limited  test  data  on  wet  scrubber 
sy.stems.  The  EPA  requests  comment  on 
the  performance  and  costs  of  wet 
scrubber  systems. 

The  MACT  floor  for  intermittent 
MWl's  is  based  on  the  emission  levels 
that  are  achievable  with  a  combination 
of  two  control  technologies.  The  VS/PB 
and  Dl/FF  without  carbon  injection 


technologies  are  each  used  to  control 
emissions  from  at  least  one  intermittent 
MWI.  The  MACT  floor  is  based  on  both 
of  these  technologies  because  VS/PB 
achieves  the  lowest  CDD/CDF 
emissions,  but  DI/FF  without  carbon 
injection  achieves  the  lowest  PM,  Pb, 
and  Cd  emissions.  The  MACT  floor 
emission  levels  for  the  other  pollutants 
can  be  achieved  with  either  technology 
Therefore,  one  way  to  achieve  all  of  the 
MACT  floor  emission  levels  for 
intermittent  MWl's  would  be  to  use  a 
combination  of  both  VS/PB  and  DI/FF 
without  carbon  injection. 

Another  approach,  which  is  less 
complex  and  less  costly  than  the  above 
combination  of  controls,  could  also  be 
used  to  achieve  the  MACT  floor 
emission  levels.  As  noted  in  the 
discussion  of  the  MACT  floor  for 
continuous  MWl's,  the  CDD/CDF 
emission  levels  achievable  with  the  DI/ 
FF  with  carbon  injection  are  even  lower 
than  those  achievable  with  the  VS/PB 
system.  Even  though  this  technology  is 
not  known  to  be  used  with  existing 
intermittent  .MWl's.  it  could  achieve 
better  performance  for  a  much  low-er 
cost  than  the  combination  of  controls 
described  above,  and  therefore  the 
M.^CT  floor  for  new  intermittent  MWFs 
is  based  on  these  emission  levels. 

Because  the  .MACT  floor  is  the  mvist 
effective  level  of  control  for  intermittent 
units,  there  are  no  alternatives  beyond 
the  MACT  floor  to  consider.  The  level 
of  emission  control  achieved  by  a  Dl/FF 
system  with  carbon  injection  is 
considered  .MACT  for  intermittent 
MWl's. 

As  discussed  earlier.  NOx  control  has 
not  been  demonstrated  on  MWl's  and 
acid  gas  controls  are  not  effective  in 
reducing  SO;  emissions  I'rnm  MWl's. 
Therefore.  M.ACT  reflects  no  control  of 
NOx  and  SO;.  However,  because  the  Act 
requires  EPA  to  set  numerical  emission 
limits  for  NOx  and  SO2.  the  li.mits  are 
proposed  a?  210  ppmv  for  NOx  and  45 
ppmv  for  SO-,  the  highest  uncontrolled 
NOx  and  SO:  emission  rates  measured 
during  the  CPA  test  program.  The  EPA 
specifically  solicits  comments  on  the 
emission  limits  of  45  ppmv  set  for  SO: 
and  210  ppmv  set  for  NOx  and  whether 
these  levels  accurately  ri'flect 
uncontrolled  emissions  of  NOx  and  SO- 
at  MWl's. 

3.  MACT  Floor  and  MACT  for  New 
Batch  MWl's 

As  discussed  in  section  VI,  the 
discussion  that  follows  is  based  in  part 
on  limited  test  data  on  wet  scrubber 
systems.  The  EPA  requests  comment  >\'i 
the  performance  and  costs  of  wet 
scrubber  systems. 
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Like  the  MACT  floor  for  intermittent 
MVVI's.  the  MACT  flcwr  for  new  batch 
MWIs  consists  of  the  emission  levels 
tiiHt  are  achieved  with  a  combination  of 
I  wo  control  technologies.  The  2- sec 
(  ombustion  control  is  used  to  control 
('missions  from  many«xisting  batch 
MWIs.  and  FF/FB  is  used  to  control 
omissions  from  at  least  one  batch  MWl. 
no  other  add  on  control  te*  hiiologn's 
have  kH'en  identified  on  Uitcli  units  Tin- 
1  F/l'B  achieves  lower  FM,  Fb.  Cd.  and 
HCl  emissions  than  2-sec  combustion 
control,  but  because  CDD/CDF 
formation  can  occur  in  a  FF/FB  system. 
2-sec  combustion  control  alone  achieves 
lower  CDD/CDF  emissions  Equivalent 
emission  levels  for  other  pollutants  are 
.ichit  ved  with  both  technologies  The 
M.ACT  floor  for  all  pollutants  can  be 
acihit'ved  with  the  use  of  another 
technology:  Dl/FFVithout  carbon 
injection.  Except  for  (;DD/CX)F.  this 
technology  achieves  the  same  emissiini 
levels  as  FF/FB.  and  the  CDD/CDF 
emissions  are  the  same  as  those  for  2- 
sec  combustion  control  alone 
Therefore,  the  MACT  floor  for  new 
batch  MVVI's  consists  of  the  emi>ision 
levels  that  are  achievable  with  UI/FF 
without  carbon  injection. 

linlike  continuous  and  intemiittent 
MVVI's,  there  is  a  level  of  control  more 
effective  than  the  MACT  floor  for  batch 
MVVI's.  This  level  of  control  is  achieved 
by  adding  carbon  to  the  DI/FF  system. 
The  result  is  further  reduction  in  CDI)/ 
CDF  emissions  along  with  significant  llg 
I  onirol.  The  incremental  national 
annual  cost  of  this  option  is  about 
.S740,000.  or  about  $170/ton  of  waste 
burned  nationwide.  The  national  annual 
( osts  increase  by  only  about  3  percent. 
Therefore,  the  level  of  control  achieved 
by  the  DI/FF  system  with  carbon 
injection  is  considered  MAtT  for  batch 
MVVI's. 

As  discussed  earlier.  NOx  control  has 
no'  been  demonstrated  on  MVVI's  and 


acid  gas  controls  are  not  effective  in 
reducing  SO^  emissions  from  MVVI's 
Therefore.  MACT  reflects  no  control  of 
NOx  and  SC>2  However,  because  the  Act 
requires  EPA  to  set  numerical  emission 
limits  for  NOx  and  SO?,  the  limits  are 
proposed  at  210  ppmv  for  NOx  and  45 
ppmv  for  SOi.  the  highest  uncontrolled 
NOx,  and  SO?  emission  rates  measured 
dunng  the  EPA  test  progr.un.  The  FIFA 
specific. ally  solicits  comnu  uts  on  the 
emission  limits  of  45  ppmv  set  for  SO2 
and  210  ppmv  set  for  NOx  and  whether 
these  levels  accurately  reflect 
uncontrolled  emissions  of  NOx  and  SO' 
at  MVVFs. 

/  .Vf/U.T  Floor  and  \V\CT  fnr  Existing 
MWIs 

1    MACT  Floor  for  E.\isting  MVVFs 

Section  1 29  of  the  Act  requires  that 
emission  guidelines  reflect  MACT 
According  to  section  129,  the  degree  of 
reduction  in  eniis«ioiis  that  is  deemed 
achievable  for  existing  MVVI's  must  not 
be  less  stringent  than  the  average 
emission  limitation  achieved  by  the  best 
performing  12  percent  of  units  in  the 
categ(  r\-  In  setting  MACT  standards, 
the  EPA  must  establish  the  MACH"  floor 
for  a  source  category  because  the  Act 
specifies  that  each  stanciard  must  be  at 
least  as  stringent  as  the  Hoor  for  the 
relevant  source  ca'epory.  For  the  M'.VI 
source  category,  the  EPA  did  not  have 
sufficient  emissions  data  to  determine 
the  MACT  floor.  Data  was  only  available 
from  7  MVVl  facilities  (8  emissions 
tests),  to  represent  3.700  existing  MVVI's. 
As  a  result,  the  EPA  examined  air 
quality  permits  and  State  regulations  to 
(ieterniine  the  emission  limitations 
achieved  by  the  best- performing  12 
percent  of  units  in  each  subcategory . 

Emission  limitations  were  determined 
for  the  estimated  total  MVVI  population 
by  examining  air  quality  pennits  where 
available  and  by  assuming  that  the 
estimated  population  of  PvfWI's  for 


which  permits  were  not  available  are 
subject  to  emission  limitations  specified 
by  State  regulations.  It  was  assumed  that 
ail  MVVI's  are  either  achieving  their 
permit  limits  or  are  achieving  their  State 
regulatory  emission  limits. 

For  each  subcategory,  the  emission 
limitations  for  each  pollutant  were 
ranked  from  most  stringent  to  least 
stringent  and  the  MACT  floors  for  each 
pollutant  were  determined  by  averaging 
the  emission  limitations  of  the  top  12 
percent  of  units  in  that  sulicategorw  In 
some  cases,  the  number  of  MVVI's 
subject  to  specific  emission  limitations 
did  not  comprise  12  percent  of  the 
population  in  a  subcategory.  Where  this 
occurred,  numerical  emi.^sion  limits 
were  established  for  the  MACT  floor  bv 
including  uncontrolled  emission  values 
for  the  additional  number  of  MVVFs 
necessary  to  make  up  12  percent  of  the 
existing  population. 

The  MACT  floors  define  the 
minimum  level  of  emissions  control 
Beyond  these  levels,  in  determining 
what  performance  levels  should  be 
adopted  in  the  guidelines  as  M.\CT  the 
Administrator  is  to  consider  the  costs, 
any  nonair-quality  health  and 
environmental  impacts,  and  energy 
requirements  associated  with  such 
emission  limits. 

An  estimated  338  continuous.  3.018 
intermittent,  and  3J6  batch  MWIs  exist 
nationwide.  For  each  of  these 
subcategories,  the  MACT  floor  emission 
levels  for  each  pollutant  are  calculated 
as  the  averages  of  the  emission 
limitations  reported  by  the  top  12 
percent  of  units  in  that  subcategory.  The 
top  1 2  percent  of  units  in  eat  h 
subcategory  is  represented  by  the  41 
continuous,  363  intermittent,  and  41 
batch  MVVFs  with  the  mo.st  stringent 
permit  or  state  regulation  limitations. 
The  MACT  floor  emission  levels  for 
each  pollutant  in  each  subcategory  are 
presented  in  Table  12. 


Table  1?.— MACT  Floor  Emission  Levels  for  Existing  MWI's 


Pollutant 


PM,  rr>g'dscm  

CO,  ppmv  

CDD/CDF,  ng/dscm 

HCl.  ppmv  

SOj,  ppmv  „... 

NOv.  ppmv  

Pb,  mg/dscm  

Cd,  mg/dscm  

Hg.  mq/dscm  


MWl  type 


Continu- 
ous 


46 

76 

.619 

43 

284 
257 
87 

0.56 
4.0 


Inlefmittent 


69 
90 
12,906 
115 
414 
216 
11.8 
1.8 
156 


Batch 


69 
91 
14.606 
911 
1.166 
220 
23.1 
3.4 
18.5 


UMI 


As  noted  above,  EPA  is  also 
considering  further  subcategorizing 
batch  and  intennittent  MWTs  by  size  or 
capacity  to  bum  medical  waste. 
Specifically,  some  have  suggested  EPA 
consider  alternatives,  such  as 
subcategorizing  these  categories  into 
incinerators  with  capacities  of  50 
pounds  pjer  hour  or  less,  100  pounds  per 
hour  or  less,  200  pounds  per  hour  or 
less,  etc.  A  number  of  States  have 
regulations  which  exempt  the  smallest 
medical  waste  incinerators  or  impose 
loss  stringent  requirements  on  such 
incinerators. 

Subf;ategorization  of  the  batch  and 
intermittent  MVVI  categories  could  find 
that  the  MACT  floor  for  small 
intermittent  and/or  small  batch 
incinerators  is  less  stringent  than  the 
MACT  floor  for  larger  incinerators  in 
the.se  categories.  The  MACT  Roor  for 
small  intermittent  and/or  small  batch 
MVVI's  within  these  categories,  for 
example,  could  be  much  less  stringent 
than  the  MACT  floor  of  69  mg/dscm 
identified  above  lor  both  batch  and 
intermittent  incinerators. 

2  MACT  for  Existing  Continuous  MWIs 

As  discussed  in  section  VI,  the 
discussion  that  follows  is  based  on 
limited  test  data  on  wet  scrubber 
systems.  The  EPA  requests  comment  on 
the  performance  and  costs  of  wet 
scrubber  systems.  Also,  while  the 
paragraphs  that  follow  focus  on  specific 
control  tecl.noiogies  in  determining 
MACT  f(jr  existmp  continuous  VlVVI's. 
the  guidelines  do  not  require  liie  use  of 
any  specific  technology,'.  The  Agency's 
asst-'ssment  of  the  performance  of 
specific  technologies  is  used  to  de-  elop 
emi.ssion  limitations,  which  appear  in 
the  guidelines.  .\ny  control  technologv 
that  can  comply  with  the  emission 
limitations  mav  be  used. 

a.  MACT  for  PM.  Ph.  cndCd. 
Uni.onlroll'.^d  PM  emissions  typically 
are  570  mg/d.scm  for  MWI's  with  0.25- 
sec  combustion  and  300  mg/dscm  for 
MVVI's  with  Isec  combustion.  The 
MACT  floor  for  PM  is  46  mg/dscm.  A 
fabric  filter  system  is  necessary  to  meet 
the  MACT  floor  level.  The  FF  system  is 
capable  of  achieving  PM  emission  levels 
of  as  low  as  30  mg/dscm. 

Typical  uncontrolled  Pb  and  Cd 
emission  are  4.2  mg/dscm  and  0.29  mg/ 
dscm,  respectively.  The  MACT  floors  for 
Fb  and  Cd  are  8.65  mg/dscm  and  0.36 
mg/dscm.  respectively.  Although  no 
control  is  necessary  to  achieve  the 
MACT  floor  levels  for  Pb  and  Cd.  the 
fabric  filter  system  that  would  be 
needed  to  meet  the  MACT  floor 
emission  level  for  PM,  would  reduce  Pb 
and  Cd  emissions  to  0.10  mg/dscm  and 
0.05  mg/dscm,  respectively.  Because 


this  system  is  already  necessary  to  meet 
the  MACT  floor  level  for  PM,  there  is  no 
cost  associated  with  reducing  emissions 
of  Pb  and  Cd  from  the  uncontrolled 
MACT  floor  levels  to  the  level  of  control 
achieved  by  the  FF  system.  Additional 
control  beyond  the  FF  system  has  not 
been  demonstrated  for  any  of  these 
pollutants.  As  a  result,  the  proposed 
MACT  for  PM,  Pb,  and  Cd  for 
continuous  MVVI's  are  the  levels 
achievable  with  the  FF  system:  30  mg/ 
dscm  for  PM.  0.10  mg/dscm  for  Pb,  and 
0.05  mg/dscm  for  Cd. 

b.  MACT  for  Carbon  Monoxide. 
Typical  uncontrolled  emissions  of  CO  at 
continuous  MVVFs  are  690  ppmv  fur 
units  with  0  25-sec  combustion  and  300 
ppmv  for  units  with  1-sec  combustion. 
As  discussed  earlier,  tlie  MACT  floor  for 
CO  is  76  ppmv.  Two-second  combustion 
cofitrol  is  necessary  to  meet  the  MACT 
floor  level  for  CO  and  is  capable  of 
achieving  CO  levels  as  low  as  50  ppm.v 
at  no  additional  cost.  Further  reduction 
of  CO  emissions  has  not  been 
demonstrated.  Therefore,  the  proposed 
MACT  for  CO  is  50  ppmv.  the  level 
achievable  by  2-sec  combustion. 

c.  M.\C.T  for Dioxins  and  Furcns. 
Typical  uncontrolled  emissions  of 
dioxins  and  furans  (CDD/CDF)  are 
25,000  ng/dscm  for  MVVI's  with  0.25-sec 
combustion  ard  6.600  ng/dscm  for 
MVVI's  with  1-sec  combustion.  The 
\L\CT  floor  for  CDD/CDF  is  1.619  ng/ 
dscm.  Two-second  combustion  control 
is  necessary  to  meet  the  MACT  floor 
level  for  CDD/CDF  and  is  capable  of 
achieving  CDD/CDF  levels  of  1.500  ng' 
dscm.  at  no  additional  cost. 

As  discussed  earlier,  an  FF  system  is 
needed  to  achieve  tlie  M.'^CT  floor  for 
I'M  C(Mitrol  of  CDD/CDF  beyond  the 
le\el  of  emissions  achievable  with  2-sec 
combusticn  control  can  be  attained 
either  by  adding  a  wet  system  or  b\- 
injecting  activated  carbon  mto  the  ¥¥ 
system  A.lthough  the  wet  system  is 
capable  of  reducing  CDD/CDF 
emissions,  the  less  expensive  approach 
wou'.d  be  tc  inject  carbon  into  the  FF 
system  because  the  FF  system  is  already 
needed  to  meet  the  MACT  floor  level  for 
PM.  By  injecting  carbon  into  the  FF 
system,  CDD/CDF  emis.'sions  could  hv 
reduced  to  about  80  ng/dscm  and  fig 
emissions  could  substantially  be 
reduced.  The  nationwide  incremental 
annual  cost  of  carbon  injection  is  about 
S9.4  n-.il!ion/yr,  or  about  Sl2/ton  of 
waste  burned  in  continuous  MVVI's. 
This  incremental  cost  represents  an 
increase  of  only  about  5.8  percent  over 
the  cost  of  the  FF  system  without  carbon 
injection.  As  a  result,  MACT  for  CDD/ 
CDF  is  the  level  of  control  achievable 
with  an  FF  system  with  carbon 
injection.  80'ng/dscm  total  CDD/CDF.  or 


1.9  ng/dscm  TECJ.  To  arrive  at  the  TECi, 
measured  emissions  of  each  tetra- 
through  octa-  CDD  and  CDF  congener 
are  multiplied  by  the  corresponding 
toxic  equivalency  factor  (TEF)  specified 
in  §  60.36c  of  the  proposed  emission 
guidelines.  The  products  are  then  added 
to  obtain  the  concentration  of  CDD/CDF 
emitted  in  terms  of  TEQ. 

d.  MACT  for  Mercury.  Typical 
uncontrolled  Hg  emissions  are  3.1  mg/ 
dscm.  The  M,\CT  floor  for  Hg  is  4.04 
mg/dscm.  No  control  of  Hg  is  necessary 
to  meet  the  MACT  floor  emission  level. 

The  only  control  system  capable  of 
consistently  reducing  Hg  emissiP!-.s  is 
the  FF  system  wdth  carbon  injei.'ion, 
which  can  achieve  emissions  of  0.47 
mg/dscm  Hg  or  85  percent  reduction 
from  uncontrolled  emissions.  The  FF 
system  without  carbon  injection  is 
necessary  to  meet  the  MACT  floor  for 
PM  and  the  injection  of  carbon  is 
necessary  to  meet  the  proposed  M.VCT 
emission  level  for  CDD/CDF.  As 
mentioned  above  in  the  dis<:ussion  on 
CDD/CDF. 'the  nationwide  increnier.tal 
annual  cost  of  injecting  carbon  is  about 
$9.4  million/yr,  or  about  Si  2 /ton  of 
waste  burned.  This  additional  co.'it 
represents  an  increase  of  only  about  5.8 
percent  over  the  cost  of  the  FF  system 
without  carbon  injection.  Therefore,  the 
proposed  MACTl'  for  Hg  is  0.47  mg/dscm 
or  85  percent  rpductinn. 

e.  MACT  for  acid  gases  (HCl  and  SCh). 
Typical  uncontrolled  emissions  of  IfCl 
and  SO2  from  continuous  MVVFs  are 
1.400  ppmv  for  HCl  and  16  ppmv  for 
SO;.  In  general,  acid  gases  controls  are 
capable  of  reducing  emissions  of  both 
HCl  and  SO^.  However,  in  EPAs 
experience,  acid  gases  controls  are  not 
effective  in  reducing  emissions  of  SO; 
from  MVVI'i  because  of  the  low  SO2  iniet 
levels  associated  with  the  incineration 
of  medical  waste.  The  emissions  of  HCl 
from  MWI's,  on  the  other  hand,  are 
reduced  by  acid  gas  controls.  As 
discussed  earlier,  the  MACT  floor  for 
HCl  is  43  ppmv.  A  reduction  of  97 
percent  from  uncontrolled  levels  i.-i 
necessary  to  a(  hieve  the  .MACT  floor  for 
KCl.  Wet  systems  and  FF  systems  are 
each  capable  of  reducing  HCl  emissions 
to  42  ppmv  or  by  97  percent  from 
uncontrolled  levels.  Therefore.  MACT 
for  HCl  is  42  ppmv  or  S7  percent 
reduction. 

Typical  uncontrolled  emissions  nf 
SO;  are  16  ppmv,  but  can  range  as  high 
as  45  ppmv.  The  MACTl"  floor  for  SO-  is 
284  ppmv.  and  can  be  achieved  a; 
uncontrolled  levels.  Consequently,  the 
M-VCT  floor  requires  no  control  of  SO;, 
.^s  discussed  earlier,  acid  gas  controls 
are  not  effective  in  reducing  SO; 
emissions  from  MVVI's.  Therefore. 
MACT  also  reflects  no  control  of  SO^. 
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However.  b«^cause  the  Act  requires  the 
EPA  to  set  a  numerical  emission  limit 
for  SO:,  the  limit  is  proposed  at  45 
ppmv,  the  highest  SOj  emission  rale 
measured  during  the  EPA  test  program 
The  EPA  specifically  solicits  comments 
on  the  emission  limit  of  45  ppmv  set  for 
SO:  and  whether  this  level  accurately 
reflects  uncontrolled  emissions  of  SO- 
at  MWls 

f.  M^CT  for  \'itrogen  Oxidfs  Typical 
uncontrolled  emissions  of  NOx  are  140 
ppmv  but  range  as  high  as  210  ppmv. 
The  MACT  floor  for  NOx  is  257  ppmv. 
and  can  be  achieved  at  uncontrolled 
levels  As  discussed  earlier,  NOx  control 
has  not  been  demonstrated  on  MVVIs. 
Therefore,  MACT  also  reflects  no 
control  of  NOx   However,  because  th»? 
Act  requires  the  EPA  to  establish  a 
numerical  emission  limit  for  NOx.  the 
limit  IS  proposed  as  210  ppmv,  the 
highest  NOx  emission  rate  measured 
during  the  EPA  test  program.  The  EF.'\ 
specifically  solicits  comments  on  the 
emission  limit  of  210  ppmv  set  for  NOx 
and  whether  this  level  accufttely 
reflects  uncontrolled  emissions  of  NOx 
at  MWIs. 

3.  MACT  for  Existing  Intermittent 
MWIs 

As  discussed  in  section  VI.  the 
discussion  that  follows  is  based  on 
limited  test  data  on  wet  scnibb«;r 
systems.  The  EPA  requests  comment  on 
the  perfonnance  and  costs  of  wet 
scrubber  systems.  Also,  while  the 
paragraphs  that  follow  f(H;us  on  specific 
control  technologies  in  determining 
M.ACT  for  existing  intemuftent  MWIs. 
the  guidelines  ilo  not  retjuire  the  use  of 
any  specific  technology  The  Agency's 
assessment  of  the  performance  of 
specific  technologies  is  used  to  develop 
emission  limitations,  which  appear  in 
the  guidelines  Any  control  technology 
that  can  comply  with  the  emissif)n 
limitations  inav  be  used 

a.  MACT  tor  PM.  Ph.  and  Cd.  Typical 
uncontrolled  emissions  of  PM  from 
intermittent  MWIs  are  about  570  mg/ 
dscm.  The  \\ACY  floor  for  PM 
emissions  from  intermittent  MWIs  is  fi9 
mg/dscm.  .\  fabric  filter  system  is 
necessary  to  meet  the  MACT  floor  level. 
In  fact,  the  FY  system  can  reduce  PM 
emissions  even  further,  to  ;)0  mg/dscm. 
at  no  additional  cost. 

Uncontrolled  emissions  of  Fb  and  Cd 
are  4.2  mg/d.scm  and  0  29  mg/dscm, 
respectively  The  MACT  flwrs  for  Pb 
and  Cd  are  11.78  mg/dscm  and  1  76  nig/ 
dscm,  respectively  Although  no  control 
is  necessary  to  achieve  the  M\CT  floor 
levels  for  Pb  and  Cd.  the  FF  system 
necessary  to  meet  the  MACT  floor  level 
for  PM  would  also  reduce  emissions  of 
Pb  and  Cd  to  0.10  mg/dscm  and  0  05 


mg/dscm,  respectively  Because  this 
system  is  already  necessary  to  meet  the 
MACT  floor  level  for  PM.  there  is  no 
cost  associated  with  reducing  emissions 
of  Pb  and  Cd  from  the  uncontrolled 
M,\CT  floor  levels  to  the  level  of  control 
achieved  by  the  FF  system  Further 
reduction  of  Pb  and  Cd  has  not  been 
demonstrated.  Therefore,  the  proposed 
MACT  for  intermittent  MWIs  is  the 
level  of  control  achievable  with  the  FF 
system:  30  mg/dscm  for  PM.  0  10  mg/ 
dscm  for  Pb,  and  0  05  mg/dscm  for  Cd 

b  MACT  for  Carbon  Monoxide. 
Typical  uncontrolled  emissions  of  CO  at 
intermittent  MWIs  are  about  690  ppmv. 
The  MACT  floor  is  90  ppmv  Two- 
second  combustion  control  is  necessary 
to  meet  the  MACT  floor  level  and  is 
capable  of  achieving  CO  levels  as  low  as 
50  ppmv  at  no  additional  cost.  Further 
reduction  of  CO  emissions  has  not  been 
demonstrated.  Therefore,  the  proposed 
MACT  for  C;0  is  50  ppmv,  the  level 
at  hievable  with  2-sec  combustion 
c  MACT  for  Dioxins  and  Furans 
Uncontrolled  levels  of  dioxins  and 
furans  (CDD/CDF]  are  tN-pically  about 
23.000  ng/dscm  The  MACT  floor  for 
C;DD/C:DF  is  I2.9O6  ng/dscm.  One- 
second  combustion  control  is  necessary 
to  achieve  the  MACT  fioor  emission 
level  and  is  capable  of  reducing  CDD/ 
CDF  emissions  to  7,0(;0  ng/dscm. 
However,  2-second  combustion  control 
is  already  needed  to  achieve  the  MACT 
floor  emission  level  for  C:0  and  would 
reduce  CDD/CDF  emissions  even 
further,  to  about  1,500  ng/dscm.  at  no 
additional  cost 

The  level  of  control  associated  with 
the  FF  system  is  already  needed  to  meet 
the  MACT  floor  for  I'M'  Further 
redu(  turn  in  CDD  CDF  emi-ssions 
Unond  the  level  of  emissions 
achievable  with  2-sec  combustion 
control  can  be  attained  either  by  adding 
a  wet  system  or  by  iniecting  carbon  info 
the  FF  system.  Although  the  wet  system 
IS  capable  of  reducing  CDD/CDF 
emissions,  the  less  expensive  approai  h 
would  be  to  inject  carbon  into  the  FF 
system  that  is  already  needed  to  meet 
the  MACT  floor  level  for  PM.  An  FF 
system  with  carbon  injection  can  reduce 
CDD/C'DF  emissions  to  about  80  ng/ 
dscm  and  can  substantially  reduce  Hg 
emissions.  The  nationwide  incremental 
annual  cost  of  carbon  injection  is  about 
$24  4  million/yr.  or  about  S31/ton  of 
waste  burned  in  intermittent  MWIs. 
This  incremental  cost  represents  an 
increase  of  only  about  3  6  percent  over 
the  cost  of  the  FF  system  without  carbon 
injection.  As  a  result.  MACT  for  CDD/ 
C:DF  is  the  level  of  control  achievable 
with  an  FF  system  with  carbon 
iniection.  80  ng/dscm  total  CDD/CDF.  or 
1.9  ng/dscm  TEQ. 


d.  MACT  for  Mercun,-.  Typical 
uncontrolled  Hg  emissions  are  about  3  1 
mg/dscm  The  MACT  floor  for  Hg  is 
15  56  mg/dscm.  and  can  be  achieved  at 
uncontrolled  levels.  The  only  control 
system  capable  of  consistently  reducing 
Hg  emissions  is  the  FF  system  with 
activated  carbon  injection,  which  can 
achieve  emissions  of  0  47  mg/dscm  Hg 
or  85  percent  reduction  from 
uncontrolled  emissions.  The  FF  system 
without  carbon  injection  is  necessary  to 
meet  the  MACT  floor  emission  level  for 
PM  and  the  injection  of  carbon  is 
necessary  to  meet  the  proposed  MACT" 
emission  level  for  CDD/CDF.  As 
mentioned  above  in  the  discussion  on 
CDD/CDF,  the  nationwide  incremental 
annual  cost  of  injecting  carbon  is  about 
S24  4  million,  or  about  $31/ton  of  waste 
burned  This  additional  cost  represents 
an  increase  of  only  about  3.6  percent 
over  the  cost  of  the  FF  syst.'m  w  ithout 
carbon  iniection  Therefore,  the 
proposed  MACT  for  Hg  is  0.47  mg/dscm 
or  85  percent  reduction. 

e  MACT  for  Acid  Gases  IHCI  and 
SO:).  Uncontrolled  levels  of  HCl  and 
SO:  from  MWIs  are  1,400  ppmv  and  16 
ppmv,  respectively  As  discussed 
previously,  acid  gases  controls  are  not 
effective  in  reducing  emissions  of  .SO: 
from  MWIs.  The  MACT  floor  for  HCl  is 
1 1 5  ppmv  and  requires  a  reduction  of  92 
percent  from  uncontrolled  levels.  Wet 
systems  and  FF  systems  are  each 
capable  of  reducing  HCl  emissions  to  42 
ppmv  or  by  97  percent  from 
uncontrolled  levels.  The  FF  system  is 
already  needed  to  meet  the  MACT  floor 
emission  levels  for  PM.  The  costs 
associated  with  reducing  emissions  of 
HCl  from  the  MACT  floor  level  (92 
percent  reduction)  to  the  level  of  control 
achievable  with  the  FF  system  (97 
percent  reduction)  include  costs  for 
additional  lime  and  ash  disposal  costs 
These  additional  costs  are  negligible 
compared  to  the  total  cost  of  the  system 
Therefore,  the  proposed  MACT  for  HCl 
is  42  ppmv  or  97  percent  reduction. 

The  MACT  floor  for  SO:  is  414  ppmv 
and  can  be  achieved  at  uncontrolled 
emission  levels.  As  discussed  earlier,  no 
controls  have  been  demonstrated  to 
consistently  reduce  SO:  emissions  from 
MWIs.  Therefore,  the  proposed  MACT 
for  SO:  is  also  based  on  uncontrolled 
emissions.  Analyses  of  test  data  from 
MWIs  show  that  typical  uncontrolled 
emissions  of  SO:  are  about  16  ppmv,  but 
can  r^nge  as  high  as  45  ppmv.  Because 
the  Act  requires  the  EPA  to  set 
numerical  emission  limit  for  SO:, 
MACT  for  SO:  is  set  at  45  ppmv,  the 
highest  SO:  emission  rate  measured 
during  the  EPA  test  program.  The  EP.A 
specifically  solicits  comments  on  the 
emission  limit  of  45  ppmv  set  for  SO: 
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and  whether  this  level  accurately 
reflects  uncontrolled  emissions  of  SOj 
at  MWI's. 

f.  MACT  for  Nitrogen  Oxides.  Typical 
uncontrolled  emissions  of  NOx  are  140 
ppmv  but  range  as  high  as  210  ppmv. 
The  MACT  floor  for  NOx  is  216  ppmv 
and  requires  no  control  of  NOx.  As 
discussed  earlier.  NOx  control  has  not 
been  demonstrated  on  MWI's. 
Therefore.  MACT  is  also  based  on  no 
control.  However,  because  the  Act 
requires  the  EP.\  to  set  a  numerical 
emission  limit  for  NOx,  the  NOx  limit 
is  proposed  to  be  210  ppmv,  the  highest 
uncontrolled  NOx  level  measured 
during  the  EPA  test  program.  The  EPA 
specifi<:al!y  solicits  comments  on  the 
emission  limit  of  210  ppmv  set  for  NOx 
and  whether  this  level  accurately 
reflects  uncoatrolled  emissions  of  NOx 
at  MUTs. 

4   MACT  for  Existing  Batch  MWI's 

As  di.scussed  in  section  VI.  the 
discussion  that  follows  is  based  en 
limited  test  data  on  wet  scrubber 
systems.  The  EPA  requests  comment  on 
the  performance  and  costs  of  wet 
scrubber  systems.  Also,  while  the 
paragraphs  that  follow  focus  on  specific 
control  technologies  in  determining 
MACT  for  existing  batch  MWI's,  the 
guidelines  do  not  require  the  use  of  any 
specific  technology  The  Agency's 
assessment  of  the  perform.ance  of 
specific  technologies  is  used  to  develop 
emission  limitations,  which  appear  in 
the  guidelines.  Any  control  technology 
thflt  can  comply  with  the  emission 
limitations  may  be  used. 

a.  MACT  for  PM.  Pb.  and  Cd.  Typical 
uncontrolled  PM  emissions  from  batch 
MWI's  are  about  570  m.g/dscm.  The 
MACT  floor  for  PM  emissions  from 
batch  MWI's  is  69  mg/dscm.  A  fabric 
filter  system  is  necessary  to  meet  the 
MACT  floor  level.  In  fact,  the  FF  system 
can  reduce  PM  emissions  even  further. 
10  30  mg/dscm,  at  no  additional  cost. 

Uncontrolled  emissions  of  Pb  and  Cd 
from  batch  MWI's  are  about  4.2  mg/ 
dscm  and  0.29  mg/dscm,  respectively. 
The  MACT  floor  emission  levels  for  Pb 
and  Cd  are  23.10  mg/dscm  and  3.44  mg/ 
dscm.  respectively  Although  no  control 
is  necessary  to  achieve  the  VL\CT  floor 
levels  for  Pb  and  Cd.  the  ¥Y  system 
necessary  to  meet  the  M.ACT  fioor  level 
for  PM  would  also  reduce  emissions  of 
Pb  and  Cd  to  0.10  mg/dscm  and  0.05 
mg/dscm..  respectively.  Because  this 
system  is  already  necessary  to  meet  the 
MACT  floor  level  for  PM.  there  is  no 
cost  associated  with  reducing  emissions 
of  Pb  and  Cd  from  the  uncontrolled 
MACT  floor  levels  to  the  level  of  control 
achieved  by  the  FF  system.  Further 
reduction  of  Pb  and  Cd  has  not  been 


demonstrated.  Therefore,  the  proposed 
MACT  for  batch  MWI's  is  the  level  of 
control  achievable  with  the  FF  system: 
30  mg/dscm  for  PM,  0.10  mg/dscm  for 
Pb,  and  0.05  mg/dscm  for  Cd. 

b.  MACT  for  Carbon  Monoxide. 
Typical  uncontrolled  emissions  of  CO  at 
batch  MWI's  are  about  690  ppmv.  The 
MACT  floor  is  91  ppmv.  Two-second 
combustion  control  is  necessary  to  meet 
the  MACT  floor  level  and  is  capable  of 
achieving  CO  levels  as  low  as  50  ppmv 
at  no  additional  cost.  Further  reduction 
of  CO  emis.sions  has  not  been 
demonstrated.  Therefore,  the  proposed 
MACT  for  CO  is  50  ppmv,  the  level 
achievable  with  2-sec  combustion. 

c.  M\CT  for  Dioxins  and  Furans. 
Uncontrolled  levels  of  dioxins  and 
furans  (CDD/CDF)  are  tynically  about 
25,000  ng/dscm.  The  MACT  floor  for 
CDD/CDF  is  14,606  ng/dscm.  One- 
second  combustion  control  is  necessary 
to  achieve  the  MACT  floor  emission 
level  and  is  capable  of  reducing  CDD/ 
CDF  emissions  to  7,000  ng/dscm. 
However,  2-second  combustion  control 
is  already  needed  to  achieve  the  MACT 
floor  emission  level  for  CO  and  would 
reduce  CDD/CDF  emissions  even 
further,  to  about  1,500  ng/dscm,  at  no 
additional  coFt. 

The  level  of  control  associated  with 
the  FF  system  is  already  needed  to  meet 
the  MACT  floor  for  PM'  Further 
reduction  in  CDD/CDF  emissions 
beyond  the  level  of  emissions 
achievable  with  2  sec  combustion 
control  can  be  attained  either  by  adding 
a  wet  system  or  by  injecting  carbon  into 
the  FF  system.  Although  the  wet  sy.stem 
is  capable  of  reducing  CDD/CDF 
emissions,  the  less  expensive  approach 
would  be  to  inject  carbon  into  the  FF 
system  that  is  already  neec  ed  to  meet 
the  MACT  floor  level  for  P  VI.  An  FF 
sy.stem  with  carbon  injection  can  reduce 
CDD/CDF  emissions  to  about  80  ng/ 
dscm  and  can  substantially  reduce  Hg 
emissions.  The  nationwHrie  incremental 
annual  cost  of  carbon  injection  is  about 
$1.5  miilion/\T,  or  about  $170 'ton  of 
waste  burned  in  batch  MWI's.  This 
incremental  cost  represents  an  increase 
of  only  about  2.7  percent  over  the  cost 
of  the  FF  system  without  carbon 
injection.  As  a  result,  MACT  for  CDD/ 
CDF  is  the  level  of  control  achievable 
with  an  FF  system  with  carbon 
injection.  80  ng/dscm,  or  1.9  ng/dscm 
TEQ. 

d.  MACT  for  MTcury.  Typical 
uncontrolled  Hg  emissions  are  about  3.1 
mg/dscm.  The  MACF  floor  for  Hg  is 
18.54  mg/dscm,  and  can  be  achieved  at 
uncontrolled  levels.  The  only  control 
system  capable  of  consistently  reducing 
Hg  emissions  is  the  FT  system  with 
carb'^n  iT'ecti'T!,  vhich  c?n  ^Th'^'vo 


emissions  of  0.47  mg/dscm  Hg  or  85 
percent  reduction  from  uncontrolled 
emissions.  The  FF  system  without 
carbon  injection  is  necessary  to  meet  the 
MACT  floor  emission  level  for  PM  and 
the  injection  of  carbon  is  necessary  to 
meet  the  proposed  MACT  emission 
level  for  CDD/CDF.  As  mentioned  above 
in  the  discussion  on  CDD/CDF,  the 
nationwide  incremental  annual  cost  of 
injecting  carbon  is  about  $1.5  million/ 
yr,  or  about  $170/ton  of  waste  burned. 
This  additional  cost  represents  an 
increase  of  only  about  2.7  percent  over 
the  cost  of  the  FF  system  without  carbon 
injection.  Therefore,  the  proposed 
MACT  for  Hg  is  0.47  mg/dscm  or  85 
percent  reduction. 

e.  MACT  for  Acid  Gases  (HCl  and 
S02).  Uncontrolled  levels  of  HCl  and 
SO:  from  MWI's  are  1,400  ppmv  and  16 
ppmv,  respectively.  As  discussed 
earlier,  acid  gases  controls  are  not 
effective  in  reducing  emissions  of  SO: 
from  MWI's.  The  MACT  floor  for  HCl  is 
91 1  ppmv  and  requires  a  reduction  of  35 
percent  from  uncontrolled  levels.  Wet 
systems  and  FF  systems  are  each 
capable  of  reducing  HC!  emissions  tu  42 
ppmv  or  by  97  percent  from 
uncontrolled  levels.  The  FF  system  is 
already  needed  to  meet  the  MACT  floor 
emission  levels  for  PM.  The  costs 
associated  with  reducing  emissions  of 
HCl  from  the  MACT  floor  level  (35 
percent  reduction)  to  the  level  of  control 
achievable  with  the  FF  system  (97 
percent  reduction)  include  costs  for 
additional  lime  and  ash  disposal  costs. 
These  additional  costs  are  negligible 
compared  to  the  total  cost  of  the  system. 
Therefore,  the  proposed  MACT  for  HCl 
is  42  ppmv  or  97  percent  reduction. 

The  MACT  floor  for  SO2  is  1.166 
ppmv  and  can  be  achieved  at 
uncontrolled  emission  levels.  As 
discussed  earlier,  no  controls  have  been 
demonstrated  to  consistently  reduce 
SO:  emissions  from  MWI's.  Therefore, 
the  proposed  MACT  for  SO:  is  also 
based  on  uncontrolled  emissions. 
Analyses  of  test  data  from  MWI's  show 
that  typical  uncontrolled  emissions  of 
SO:  are  .nbnut  16  ppmv,  but  can  range 
as  high  as  45  ppmv.  Because  the  Act 
requires  the  EPA  to  set  numerical 
emission  limit  for  SO2,  MACT  for  SO; 
is  set  at  45  ppmv,  the  highest  SO: 
emis.sion  rate  measured  during  the  EP.A 
test  program.  The  EPA  specifically 
solicits  comments  on  tlie  emission  hinit 
of  45  ppmv  set  for  SO;  and  whether  this 
level  accurately  reflects  uncontrolled 
emissions  of  SO:  at  MWI's. 

f  MACT  for  Mitrogcn  Oxides.  Typical 
uncontrolled  emissions  of  NOx  are  140 
ppmv  but  range  as  high  as  210  ppmv. 
The  MACT  floor  for  NOx  is  220  ppmv 
and  c-^n  be  »chie^'e."'  .it  linrontrollfd 


1067  8 


Federal  Rej^ister  /  Vol.  60.  No.  38  /  Mondav.  February  27,  1995  /  Proposed  Rules 


Federal  Register  /  Vol.  60.  No.  38  /  Monday.  February  27.  1995  /  Proposed  Rules  10679 


emission  leveii  As  discusst'd  rariirr. 
NO.\  control  has  not  been  demonstrated 
on  MWl's.  Therefore.  MACT  is  also 
basetl  on  no  control   However.  Ijecause 
th(^  Act  requires  th»!  F'.F.A  to  set  a 
nwnu'rical  ("mission  limit  for  NOx,  the 
NO\  limit  IS  proposed  to  lie  ^lU  ppniv. 
the  highest  uncontrf)lled  NOx  level 
measured  during  the  EPA  test  program. 
The  LIP.A  specifically  solicits  tomments 
on  the  emission  limit  of  210  ppnn  set 
for  NOx  and  whether  this  level 
accurately  reflects  uncontrolled 
emissions  of  NOx  at  MWl's. 

K.  Selpction  nf  Fugitive  Fly  Ash/Bottom 
Ash  Standards  and  Guidelines 

Combusting  medical  waste  in  an 
incinerator  cre.itos  noncombustible  ash 
in  the  primar\  thaniher  of  the 
iiu.inerator.  This  "bottom"  ash  is 
removed  from  the  primary  chamber 
either  periodically  (intennittent  and 
batch  MWl's)  or  continuously 
(continuous  MWl's).  While  removing 
ash.  airborne  fugitive  emissions  may  be 
created. 

Another  potential  source  of  fugitive 
emissions  from  MWl's  is  the  collected 
fly  ash  that  is  removed  from  the  exhaust 
gas  stream  by  fabni  filters  Fa(  ilities 
that  use  fabric  filters  as  part  of  an  air 
pollution  control  system  must  remove 
the  collected  fly  ash  periodically. 
Fugitive  emissions  of  this  fly  ash  can 
occur  during  the  removal  and  disposal 
process. 

While  there  is  a  potential  for  fugitive 
emissions  from  MWl's.  precautions  can 
be  taken  that  virtually  eliminate  these 
••missions.  The  proposed  0  percent 
opacity  limit  can  be  achieved  by 
employing  measures  such  as  wetting  or 
(  overing  the  dry  ash.  providing  covers 
for  ash  containers,  and  pro\iiliiig  wind 
screens  around  outdoor  sites.  The 
following  se<  tions  describe  the  different 
types  of  MWl  operations  that  may 
release  fugitive  emissions. 

1.  Continuous  .\/U'/'.<:  For  an  MWI  to 
operate  continuously,  the  combustor 
must  be  designed  so  that  accumul.ited 
bottom  ash  can  be  removed  while  the 
unit  operates.  All  designs  ini orporate  .i 
stepped,  solid  grate  vvith  internal  ash 
rams  or  a  moving  hearth  to  move  .ish 
toward  the  discharge  point  at  the  end  of 
the  primary  chamber  opposite  the  waste 
charging  door  .M  the  discharge  point, 
the  ash  falls  off  the  hearth  into  a  wet 
sump  or  a  dry  collection  hopper 
Because  these  units  eith»'r  ijuench  the 
bottom  ash  (in  a  wet  siiinp)  or  confine 
the  ash  in  a  (  lose-fittmg  hopper  (dry 
collection),  there  is  virtually  no 
potential  fur  fugitixe  emissions  during 
normal  operation.  With  the  wet  sump 
arrangement,  there  are  no  fugitive 
emissions  when  the  ash  is  conveyed  to 


the  iiisp<»s,il  (  ont.uner,  usually  a 
dumpster.  With  dry  ash,  the  transfer 
from  the  collection  hopper  to  the 
dumpster  may  be  a  source  of  fugitive 
emissions,  but  normal  prec  autions  such 
as  covering  the  ash  or  wetting  it  down 
can  effectively  eliminate  fugitive 
emissions. 

2  Intermittent  and  Batih  MWVs. 
Intermittent  and  batch  MWl's  are 
allowed  to  cool  before  the  bottom  ash  is 
removed,  usually  on  a  daily  basis.  Few 
of  these  units  use  any  automated 
mechanism  to  assist  in  the'removal  of 
bottom  ash  The  ash  is  simply  shoveled 
or  raked  fp"n  the  primarv-  chamber 
manually  through  the  ash  door 

.Some  larger  units  Lave  an  ash  ram 
that  IS  used  to  push  bottom  ash  toward 
the  ash  door   With  this  type  of  system, 
the  ash  mav  be  allowed  to  fall  from  the 
primary  chamber  into  a  collection  bin  as 
the  rani  pushes  it  out  of  the  unit. 
Mechanical  rams  are  usually  somewhat 
ineffective  at  removing  the  ash  because 
the  ram  fa<  e  is  considerably  narrower 
than  the  priman,-  chamber  Ash  that  is 
not  in  the  path  of  the  ram  must  be  raked 
or  shoveled  out  manually. 

Removing  the  bottom  ash  from  these 
MWl's  is  a  potential  sourt  e  of  fugitive 
emissions.  Applying  a  water  spray  to 
the  ash  as  it  is  removed  from  the  MWI. 
reducing  the  distance  the  ash  falls  or  is 
convpye<i   and  provuliiig  wind  screens 
for  outdoor  sites  are  ways  in  which 
fugitive  emissions  may  be  eliminated. 

3.  Collected  FIv  Ash  from  Control 
Devices  Facilities  utili?ing  fabric  filters 
as  part  of  their  air  pollution  control 
system  must  use  precautions  to  avoid 
fugitive  emissions  resulting  from  the 
removal  of  collected  flv  ash  from  the 
fabri(~  filter  collection  hopper.  In  most     ' 
cases,  the  collection  hopper  discharges 
from  the  bottom  directly  into  a  disposal 
bin.  Bv  inc  hiding  a  flexible  "sleeve"  to 
connect  the  ctillection  hopper  to  the 
disposal  bin  (often  a  55-gallon  drum) 
and  a  close-fitting  cover  over  the 
disposal  bin,  fugitive  emissions  can  be 
eliminated.  Likewise,  a  wind  screen 
around  this  operation  is  helpful  for 
outdoor  installations.  Once  the  disposal 
bin  is  filled,  it  should  Ix;  sealed  for 
transport  to  the  ultimate  disposal  site.  If 
the  disposal  bin  is  emptied  onsite  into 
a  dumpster,  the  transfer  must  b«.i 
performed  in  a  manner  to  avoid  creating 
fugitive  emissions  Wetting  the  fly  ash 
in  the  disposal  bin  prior  to  dumping  it 
or  performing  the  transfer  in  a  covered 
enclosure  arc  effective  ways  to  eliminate 
fugitive  emissions. 

L.  Operator  Training  and  Qualification 
Requirements 

■Section  129  of  the  Act  requires  the 
FPA  to  develop  and  promote  a  model 


prog.'ani  for  the  Iruinmg  and 
qualification  of  MWI  operators.  Section 
120  specifies  that  "any  person  with 
control  over  processes  affecting 
emissions  from  a  unit  *    *    ""must 
successfully  complete  an  acceptable 
training  program  For  new  MWl's.  the 
proposed  standards  require  that  an 
affecte(i  fac  ility  he  operated  by  a  trained 
and  qualified  operator  or  by  an 
individual  undei  the  direct  supervision 
of  a  trained  and  qualified  operator.  For 
existing  MWl's.  the  proposed  emission 
guidelines  would  require  that  1  vcir 
after  approval  of  the  State  plan, 
designated  facilities  be  operated  bv  a 
trained  and  qualified  operator  or  by  an 
individual  under  the  direct  supervision 
of  a  trained  and  qualified  operator.  The 
3year  option  for  complying  with  nil 
other  require.Tients  of  the  emission 
guidelines  is  not  provided  fo:  the 
training  and  qualification  requirements. 
The  accelerated  compliance  schedule 
proposed  for  the  operator  training  and 
quaiifioition  requirements  will  assist  in 
preparing  the  operators  to  properly 
operate  the  MWI  and  associated  air 
pollution  control  equipment  before  the 
initial  compliance  test. 

The  proposed  standards  and 
guidelines  also  would  require  that  eac  h 
owner  or  operator  of  an  MWI  develop 
and  update,  on  an  annual  basis,  a  site- 
specific  operating  manual  to  be 
reviewed  by  all  qualified  operators 
annually,  fhe  standards  and  guidelines 
include  minimum  criteria  for  the 
training  course,  the  qualification 
program,  and  the  contents  of  the 
manual. 

1   Training  Requirements 

The  owner  or  operator  of  an  MWI 
would  be  responsible  for  ensuring  Ih.il 
one  or  more  operators  receive  trasning 
by  an  instructor  not  employed  by  the 
owner  or  operator  that  provides,  at  a 
minimum,  the  following:  (1)  24  hours  of 
classroom  instruction,  (2)  4  hours  of 
hands-on  training.  (3)  an  examination 
developed  and  administered  bv  the 
course  instructor,  and  (4)  a  handbook  or 
other  documentation  covering  the 
subjects  presented  during  the  course 

The  classroom  training  would  ix- 
required  to  cover,  at  a  minimum,  tl.e 
following  subjects: 

1.  Environmental  concerns,  including 
[lalhogen  destruction  and  types  of 
emissions; 

2.  Basic  combustion  principles, 
including  products  of  combustion: 

3.  Types  of  inc  inerator  designs  ,i;;d 
components  of  MWl's; 

4   In<  meralor  operation,  includini; 
startup  and  shutdown  procedures. 

.5  C.ombustion  i  ontrols  and 
monitoring; 
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6.  Types  of  air  pollution  control 
equipment; 

7  Operation  of  air  pollution  control 
iKjuipnient  and  factors  affecting 
performance; 

8.  Methods  to  monitor  pollutants 
(CEM's)  and  equipment  calibration 
procedures; 

9  Inspection  and  maintenance  of  the 
MWI,  AFCD,  and  CEM's; 

10.  Actions  to  correct  malfunctions  or 
upsets; 

11.  Bottom  and  fly  ash  characteristics 
and  handling  procedures; 

12.  Applicable  Federal.  State,  and 
local  regulations;  and 

13.  Work  safety  procedures. 
Mands-on  training  would  be  required 

on  either  an  intermittent  or  continuous 
MWI  that  is  similar,  but  not  necessarily 
identical,  to  the  unit(s)  that  the 
operator(s)  would  be  operating.  The 
MWI  used  in  hands-on  training  also 
must  have  an  APCD.  Material  to  be 
covered  during  the  hands-on  training 
must  include:  (1)  prestartup  inspections, 
(2)  proper  startup,  waste  charging,  and 
shutdown  procedures;  (3)  monitoring 
operating  conditions  (visually  and  with 
automated  equipment),  (4)  responses  to 
upset  conditions,  and  (5)  recordkeeping. 
The  instruction  also  must  identify 
differences  between  the  MWI  used  for 
the  hands-on  training  and  other  types  of 
MWFs  (i.e.,  batch,  intermittent,  and 
continuous)  and  .^PCD's  (i.e.,  wet 
scrubbers  and  dry  scrubbers). 

An  examination  would  be  required  for 
the  operator  to  demonstrate  an 
understanding  of  the  material  presented. 
A  handbook  covering  the  subjects 
discussed  during  the  course  would  give 
the  operator  a  reference  to  supplement 
more  detailed  literature  from  the 
manufacturer  that  is  specific  for  the 
equipment  being  operated  at  the  facility. 

2  Qualification  Procedures 

The  owner  or  operator  of  an  MWI 
would  be  responsible  for  ensuring  that 
one  or  more  operators  at  the  facility  are 
qualified.  Under  the  proposed  standards 
and  giiideliiies.  operators  would  be 
qualified  by  one  of  two  methods, 
designated  option  I  and  option  2. 

a.  Option  1.  To  be  qualified  under 
option  1.  operators  would  be  required  to 
( (implete  a  training  course  that  satisfies 
the  criteria  described  above  and  have 
one  of  the  following  levels  of 
experience:  (1)  at  least  6  months 
experience  (1,040  hours)  as  an  MWI 
operator.  (2)  at  least  R  months 
experience  as  the  direct  supervisor  of 
MVVl  operators,  or  (3)  experience 
performing  a  minimum  of  two  burn 
eye  les  under  the  observation  of  two 
qualified  operators.  The  experience 
must  lie  on  either  the  MWI  at  the 


operator's  facility  or  an  MWI  of  the 
same  type  (i.e.,  batch,  intermittent,  or 
continuous). 

Qualification  would  be  valid  from  the 
date  the  training  examination  is  passed 
or  the  date  on  which  the  experience 
requirements  are  met.  whichever  is 
later.  The  owner  or  operator  of  the  MWI 
would  be  required  to  demonstrate  to 
enforcement  personnel  that  the  operator 
has  the  necessary  training  and 
experience. 

To  maintain  qualification,  the 
operator  would  be  required  to  complete 
an  annual  review  or  refresher  course 
administered  by  an  instructor  not 
employed  by  the  owner  or  operator  and 
pass  the  examination  administered  by 
the  instructor  at  the  end  of  the  course. 
An  acceptable  review  course  would 
provide  at  least  4  hours  of  classroom 
training  and  cover,  at  a  minimum,  the 
following  subjects:  (1)  update  of 
regulations;  (2)  incinerator  operation, 
including  startup  and  shutdown 
procedures;  (3)  inspection  and 
maintenance;  (4)  responses  to  upset 
conditions;  and  (5)  discussion  of 
operating  problems  encountered  by  the 
attendees. 

A  lapsed  qualification  may  be 
renewed  by  one  of  two  methods, 
depending  on  the  length  of  the  lapse. 
For  a  lapse  of  less  than  3  years,  the 
operator  would  be  required  to  complete 
and  pass  a  standard  review  course,  as 
described  above  in  this  section.  For  a 
lapse  of  3  years  or  more,  the  operator 
would  be  required  to  complete  and  pass 
a  training  course  that  meets  the  criteria 
described  earlier. 

b.  Option  2.  Option  2  would  allow 
qualification  by  national  professional 
organizations.  The  same  initial  and 
annual  training  described  under  option 
1  would  be  required.  National 
organizations  would  be  able  to  sp^scify 
criteria  that  are  at  least  as  stringent  as 
those  under  option  1.  Qualification 
programs  developed  by  national 
organizations  also  would  specify 
procedures  to  maintain  and  renew 
qualifications. 

3.  Operating  Manual 

The  proposed  standards  and 
guidelines  also  would  require  that  each 
owner  or  operator  of  an  MWI  develop 
and  update,  on  an  annual  basis,  a  site- 
specific  operating  manual  to  be 
reviewed  by  all  qualified  operators 
annually.  The  manual  would  summarize 
State  regulations,  operating  procedures, 
and  reporting  and  recordkeeping 
requirements  in  accordance  with  the 
proposed  standards  and  guidelines. 


4.  Request  for  Comments 

The  EPA  solicits  comments  on 
whether  and  to  what  extent  EPA  should 
allow  States  or  certain  specific  national 
professional  organizations  (e.g.,  the 
American  Hospital  Association  or  the 
American  Society  of  Mechanical 
Engineers)  to  pre-approve  training 
courses  and  quahfication  programs  that 
meet  the  above  criteria.  Commenters 
should  identify  by  name  any  national 
organizations  that  they  believe  should 
be  granted  this  authority. 

An  advantage  of  allowing  States  or 
national  organizations  to  preapprove 
courses  is  that  the  burden  of 
demonstrating  that  the  course  is  in 
compliance  with  the  criteria  would  be 
removed  from  the  owner  or  operator  An 
additional  advantage  of  allowing 
national  organizations  to  pre-approve 
courses  is  that  the  training  would  be 
valid  in  all  States,  whereas  a  State- 
approved  course  would  only  be  valid  in 
the  State  that  approved  it.  As  a  result, 
ail  operators  in  a  company  with 
facilities  in  several  States  could  take  the 
same  course,  and  operators  would  not 
need  to  take  another  training  course  if 
they  move  from  one  State  to  another. 

M  Siting  Requirements — .Veiv  MWl's 

Section  1 29  of  the  Act  states  that 
performance  standards  for  MWl's  must 
incorporate  siting  requirements  that 
minimize,  on  a  site-specific  basis  and  to 
the  maximum  extent  practicable, 
potential  risks  to  public  health  or  the 
environment  In  accordance  with 
section  129,  site  selection  criteria  are 
being  proposed  for  MWl's  that 
commence  construction  after  the  date  of 
promulgation  of  this  rule.  The  siting 
requirements  would  not  apply  to 
existing  or  modified  .MWl's. 

1   Options  Considered  for  Siting 
Requirements 

The  EPA  considered  three  approaches 
in  the  development  of  proposed  siting 
requirem.ents.  These  approaches  are 
summarized  below 

The  fi.->t  approach  would  be  a 
regulatory  review  approach.  Under  this 
approach,  the  MWI  owner/operator 
would  prepare  a  document  listing  all 
current  Federal.  State,  and  local 
regulatory  requirements  and  permit 
conditions  that  apply  to  the  proposed 
.MWI,  along  with  a  discussion  of  the 
equipment,  construction  practices, 
operating  practices,  and  other 
conditions  used  to  comply  with  each 
requirement  The  document  would  be 
submitted  to  the  EPA  and  to  State  and 
local  officials  and  would  be  made 
available  to  the  public  This  approach 
also  includes  provisions  for  a  public 
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meeting  and  the  preparation  of  a 

comment/response  dotunient  that 
would  be  made  available  to  the  public 
This  approach  addresses  relevant  siting 
issues  and  would  not  require  duplicate 
analyses  of  health  or  environmental 
impacts  that  may  already  be  required 
under  other  authorities  (eg,  New- 
Source  Review  (NSR)  air  permits; 
National  Pollution  Discharge 
Fliminatinn  Systpm  INPDFSI  wati;r 
discharge  permits;  stomiwater  permits; 
wetland  permits.  .State  solid  wastry 
pennils:  or  local  zoning  permits). 

The  second  approa<  h  would  refj'iirf 
that  an  environmental  assessment  (FA) 
be  conducted,  patft'rned  after 
requirements  undrr  the  Nationd 
Environmental  Policy  Act  (NEPA)  This 
approach  would  require  an  examination 
of  impacts  in  all  media  (i  e  .  air.  wafer, 
solid  waste,  energy,  and  land  use)  .Mso. 
ii  dpscri:  »ion  of  alternatives  to  the 
propostiO  pioject.  including  alternative 
sites,  technologies,  or  designs  necessary 
to  determine  a  finding  of  no  significant 
impact  (FNSI)  would  be  r»H^uired.  The 
EA  and  the  description  of  alternatives  to 
the  proposed  prtijert  would  ^>e 
documented  and  submitted  to  the  EPA 
and  to  State  and  l(x;al  officials  and 
would  b«!  made  available  to  the  public. 
The  third  approach  sets  forth  general 
Mting  recpurements  patterned  after  the 
Prevention  of  Significant  Deterioration 
(PSD)  requirements  within  the  New 
Source  Review  (NSR)  program  This 
approach  requires  compn>hensive  air 
(juality  analyses  in  regard  to  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  PSD  increments.  An 
impacts  analysis,  which  studies  the 
potentirtl  effect  of  air,  solid  wa.ste  and 
water  pollution  on  visibility,  soils,  and 
vegetation  also  would  be  required.  Tins 
approach  also  includes  provisions  for  a 
publi<:  meeting  and  the  preparation  of  a 
comment/response  doc  uinont  that 
would  be  made  available  to  the  public. 

2.  Proposed  Siting  Requirements 

The  third  approach  is  being  propose*! 
as  the  basis  for  the  siting  requirements 
for  MWIs.  Under  the  proposed 
approach.  MWI  owners  would  be 
required  to  conduct  analyses  of  the 
impacts  of  the  proposed  facility  on 
ambient  air  quality,  visibility,  soils,  ami 
vegetation.  A  document  presenting  the 
results  of  the  analyses  would  be 
prepared  and  submitted  to  the  EPA  and 
State  and  local  officials.  This  document 
would  also  be  made  available  to  the 
public.  The  proposed  siting 
requirements  include  provisions  for  a 
public  meeting  (chaired  by  EPA  or  a 
delegated  enforcement  agency)  where 
comments  on  the  proposed  MWI  siting 
.inalvses  would  \)o  accepted   At  least  30 


days  prior  to  the  public  meeting,  the 
owner  of  the  affected  facility  is  r»^quir»(l 
to  announce  the  public  meeting  in 
newspapers  of  general  (.irculation  tliat 
serve  the  communities  located  within 
the  area  where  the  affected  facility  is  to 
be  located.  The  public  meeting  would 
be  con<lucted  in  the  county  in  whi(  h  the 
affeded  facility  is  to  be  located  and 
would  be  scheduled  to  occur  30  days  or 
more  after  making  the  siting  analyses 
available  to  the  public  A  comment/ 
response  document,  summarizing  and 
responding  to  the  comments  received  at 
the  public  meeting,  would  then  be 
prepared  and  would  be  made  available 
to  attendees  of  the  public  meeting,  the 
State  air  pollution  control  board,  and 
the  EPA 

The  siting  requirements  would  apply 
toanyMVVIthatcomment.es 
cnnstniction  after  the  date  of 
promulgation  of  this  rule.  Tlie  siting 
requirements  would  not  apply  to 
existing  or  modified  MWIs.  The  siting 
information  required  abf)ve  would  be 
submitted  to  EP.'\  sufficiently  in 
advance  of  the  intent  to  coinment  e 
construction  of  the  facility.  Construction 
would  be  allowed  to  commence  only 
after  approval  by  EP.-\  and  the 
appropriate  State/local  agency.  The 
Agency  invites  comments  regarding  the 
proposed  siting  rcH^uirements.  including 
suggestions  of  alternative  approaches. 

N.  Inspettion  Requirements — Existing 
MWIs 

The  proposed  emission  guidelin»?s 
include  a  requirement  for  an  initi.il 
equipment  inspection  of  the  designated 
facility  The  purpose  of  the  equipment 
inspection  is  to  ensure  that  the  MWI  is 
in  good  working  order  until  emission 
control  equipment  is  installed  and 
I  ompliam  e  with  emission  limits  is 
demonstrate<l.  A  poorly  n»aintained 
MWI  will  likely  have  higher  emissions 
than  a  well  maintained  MWI. 

Thesti  requirements  would  become 
effective  1  year  after  approval  of  the 
State  plan.  Installation  of  air  pollution 
control  equipment  may  take  up  to  3 
years  (as  discussed  elsewhere  in  today's 
notice).  Until  the  time  that  the  soutct^' 
demonstrates  compliance  with  the 
emission  limits,  the  facility  would  be 
required  to  perform  the  equipment 
inspection  annually  The  inspertion 
service  would  have  to  be  performed  by 
.111  MWI  sen.  ice  fe(  hnic  ian  not 
employed  by  the  owner  or  operator  of 
the  designated  facility. 

The  minimum  requirements  for  an 
inspertion  mt  hide 

1    Inspecting  all  burners,  pilot 
assembli«?s.  and  pilot  sensing  devic:es  for 
proper  operation  and  cleaning  as 
necessar>'; 
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^.  .Xdiusting  primary  and  .secondary 
i.hainber  t  onibustion  air; 

3  Inspecting  hinges  and  drwir  IhIi  hes 

4  Inspecting  dampers,  fans,  and 
blowers  for  proper  operation: 

5  Inspecting  door  and  door  gaskets 
for  proper  sealing; 

6  Inspecting  motors  for  proper 
operation; 

7  Inspw  ting  primary  chamlter 
refractory  lining  and  cleaning/repairing 
as  necessar\ ; 

8.  Inspecting  incinerator  shell  for 
corrosion  and/or  hot  spots; 

9.  Inspec  ting  secondary/tertiary 
I  hamber  and  stack  and  cleaning  as 
necessary; 

in  Inspecting  mechanical  loader,  if 
applicable; 

11.  Visually  inspecting  waste  lied,  .ns 
appropriate; 

12  Test  burning  the  incinerator  with 
typical  waste  to  make  any  necessary 
adjustments; 

13.  Inspec:ting  air  pollution  contrrri 
devices  for  proper  operation,  if 
applicable;  and 

14.  Generally  ensuring  that  the 
equipment  is  maintained  in  pn  per 
operating  condition. 

If  any  problems  that  affi:ct  emissions 
are  uncovered  during  the  inspection,  the 
owner  or  operator  of  the  designated 
facility  would  be  required  to  take 
corrective  action  within  10  operating 
days.  All  records  of  any  inspection 
service^  and  any  subsequent 
maintenance  services  would  have  to  be 
maintained  at  the  facility  for  a  pc>r!nd  f>f 
at  least  5  years. 

O.  Compliance  and  Perfnrmance  Tnst 
Mfthods  and  Monitoring  Hfquimnwnts 

.Sc!cti(in  120(c)  of  the  Act  requires  the 
Administrator  to  promu'gate  .Tgulations 
that  include  monitoring  recjuirements  as 
necessary  to  protect  public  health  ajid 
the  environ.ment  The  regulations  must 
also  inc  hide  provisions  for 
recordkeeping  and  reporting  of  such 
monitoring.  This  section  discusses  the 
proposed  requirements  to  satisfy  section 
129(c). 

As  dis<:iissed  in  sec  t ion  VI,  t!;e 
requirements  of  the  proposed  standanfs 
and  guidelines  are  based  primarily  on 
the  use  of  drv  scrubber  systems  to 
comply  with  the  proposed  emission 
limitations.  As  a  result,  the  proposed 
testing  and  monitoring  requirements 
discussed  below  are  structured  arouml 
the  use  of  dr>'  scrubber  systems.  To 
accommodate  .MWI's  using  an  .APf:i) 
other  than  a  dry  scrubber  system,  the 
pnipnsi'd  stancfards  and  guidelines 
include  pnnisions  for  petitiiming  the 
Administrator  to  allow  monitoring  of 
alternative  operating  parameters  to 
demonstrate  continuous  compliance 
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with  the  emission  limits.  Petitions  for 
alternative  operating  parameter 
monitoring  would  be  approved  on  a 
case-by-case  basis.  This  procedure  could 
become  an  awkward  and  lengthy  one. 
To  the  ctxtent  that  wet  scrubber  systems 
could  be  used  to  comply  with  the 
proposed  emission  limitations,  the 
Agency  is  soliciting  information  from 
wet  scrubber  vendors  regarding  the 
operation  of  wet  scrubber  systems. 
Specific  ally,  the  Agency  solicits 
information  on  a  set  of  operating 
parameters  that  could  be  included  as  a 
means  of  demonstrating  continuous 
compliance  with  the  emission 
limitations  for  FM.  CDD/CDF.  HCl. 
opacity,  ami  metals,  including 
information  on  how  the  proposed 
parameters  to  be  monitored  would  be 
established.  The  EPA  envisions  the  final 
standards  and  guidelines  would  be 
structured  in  such  a  way  to  provide 
specific  operating  parameter  monitoring 
requirements  for  wet  scrubber  systems 
as  well  ds  for  dry  scrubber  systems 
dirrclly  in  the  rogulation.  To 
accommodate  MWIs  using  an  APCD 
other  than  a  dry  scrubber  system  or  a 
uet  scrulii>Gr  system,  provisions  would 
be  included  for  petitioning  the 
Administrator  to  allow  monitoring  of 
alternative  operating  parameters  to 
demonstrate  continuous  compliance 
with  the  emission  limits. 

The  performance  testing  and 
monitoring  requirements  included  in 
the  proposed  standards  and  guidelines 
would  apply  to  all  MWI's  subject  to  the 
standards  and  guidelines.  As  stated  in 
the  part  60  general  provisions  (40  CFR 
60,8).  performance  tests  must,  unless 
otherwise  specified  in  the  regulation, 
consist  of  three  separate  valici  runs 
using  the  applicable  test  method,  and 
the  arithmetic  mean  of  the  three  runs 
shall  be  used  to  determine  compliance. 
All  emission  limits  for  MWI's  are 
corrected  to  7  percent  oxygen  (dry 
basis). 

Testing  and  monitoring  requirements 
are  proposed  to  demonstrate  compliance 
with  the  emission  limits.  The  proposed 
standards  and  guidelines  require  that 
the  owner  or  operator  of  an  MWI 
conduct  initial  and  annual  performance 
tests  to  demonstrate  compliance  with 
the  emission  limits.  Also,  following  the 
initial  performance  test,  the  owner  or 
operator  of  each  MWI  is  required  to 
demonstrate  continuous  compliance 
with  the  emission  limits. 

1   Initial  and  Annual  Performance 
Testing 

To  demoiistrate  initial  compliance 
with  the  emission  limits  for  each 
pollutant,  all  facilities  must  conduct  an 
initial  performance  test.  Except  as  noted 


below,  the  minimum  sample  time  for 
each  test  run  would  be  4  hours.  This 
minimum  time  is  required  to  allow 
enough  sample  to  be  collected  and  to 
account  for  the  heterogeneity  of  medical 
waste.  The  following  test  methods  and 
procedures  would  be  used  to  measure 
pollutant  emissions. 

Particulate  Matter— The  performance 
test  for  PM  would  be  conducted  in 
accordance  with  Method  5.  Method  1 
would  be  used  to  determine  the  number 
and  location  of  sampling  points.  Method 
3  or  3A  would  be  used  simultaneously 
with  each  Method  5  run  for  flue  gas 
analysis. 

Opacity— A  CEMS  would  be  used  to 
measure  opacity; 

Carbon  Monoxide — A  CEMS  would  be 
used  to  measure  CO  emissions; 

Dioxins/Furans— Method  23  would  be 
used  to  measure  dioxin/furan  emissions; 

Hydrogen  Chloride — Method  26 
would  be  used  to  measure  HCl 
emissions; 

Metals  (lead,  cadmium,  and 
mercury) — The  performance  test  to 
determine  compliance  with  the 
emission  limits  for  Pb,  Cd,  and  Hg 
would  be  conducted  in  accordance  with 
Method  29.  Method  3  or  3A  would  be 
used  simultaneously  with  each  Method 
5  run  for  flue  gas  analysis. 

Fugitive  emissions— Method  9  would 
be  used  to  measure  the  opacity  of 
fugitive  emissions. 

Following  the  initial  performance 
tests  for  all  pollutants,  subsequent 
annual  performance  tests  would  be 
rec}uired  to  dem^onstrate  compliance 
with  the  emission  limits.  The  test 
methods  and  procedures  used  for  the 
annual  testing  are  identical  to  those 
proposed  for  the  initial  tests. 

Under  the  proposed  standards  and 
guidelines,  if  three  consecutive  annual 
compliance  tests  indicate  compliance 
with  the  emission  limit  for  a  pollutant, 
the  owner  of  the  MWI  would  be  allowed 
to  wait  3  years  before  retesting  for  that 
pollutant.  If  the  next  test  conducted  in 
the  third  year  shows  compliance  with 
the  emission  limit  for  the  pollutant, 
then  the  facility  could  again  wait  3  years 
to  test  for  that  pollutant.  If 
noncompliance  with  the  emission  limit 
for  the  pollutant  occurs,  corrective 
action  would  be  required  and  the 
annual  testing  requirement  would 
resume  until  3  consecutive  years  of 
compliance  with  the  emission  limit  is 
demonstrated.  At  a  minimum, 
performance  tests  for  all  pollutants  must 
be  conducted  once  every  3  years  (no 
more  than  36  months  following  the  date 
of  the  previous  performance  test).  This 
provision  is  included  to  minimize  costs 
while  still  retaining  periodic  testing  to 
ensure  compliance. 


2.  Methods  to  Demonstrate  Continuous 
Compliance 

Following  the  initial  performance  test, 
the  owTiers  or  operators  of  MWI's  are 
required  to  demonstrate  continuous 
compliance  with  the  emission 
limitations.  Section  702(b)  of  the  Clean 
Air  Act  Amendments  of  1990  added 
section  114(a)(3)  to  the  Act,  which 
states: 

The  Administrator  shall  in  the  case  of  any 
person  which  is  the  owner  or  operator  of  a 
major  stationary  source,  and  .Tiay.  in  the  case 
of  any  other  person,  require  enhanced 
monitoring  and  submission  of  compliance 
certifications.  Compliance  certifications  shall 
include  (A)  identification  of  the  applicable 
requirement  that  is  the  basis  of  the 
certification.  (B)  the  method  used  for 
determining  the  compliance  status  of  the 
source,  (C)  the  compliance  status.  (D) 
whether  compliance  is  continuous  or 
intermittent.  (E)  such  other  facts  as  the 
Administrator  may  require  Compliant  e 
certifications  and  monitoring  data  shall  be 
subject  to  subsection  (c)  of  this  section. 
Submission  of  a  compliance  certification 
shall  in  no  way  limit  the  Administrator's 
authorities  to  investigate  or  otherwise 
implement  this  Act 

Section  114(a)(3)  requires  enhanced 
monitoring  and  compliance 
certifications  of  all  major  stationary 
sources.  The  annual  compliance 
certifications  must  state  whether' 
comphance  has  been  continuous  or 
intermittent.  Enhanced  monitoring  shall 
be  capable  of  detecting  deviations  from 
each  applicable  emissions  limitation  or 
standard  with  sufficient 
representativeness,  accuracy,  precision, 
reliability,  frequency,  and  timeliness  to 
determine  if  compliance  is  continuous 
during  a  reporting  period.  The 
monitoring  requirements  in  these 
proposed  standards  and  guidelines 
satisfy  the  requirements  of  enhanced 
monitoring,  except  as  noted  below. 

The  most  direct  means  of  ensuring 
compliance  with  the  emission  limits  on 
a  continuous  basis  is  the  use  of  a  CEMS 
to  measure  emissions  of  each  pollutant. 
However,  a  CEMS  for  specific  pollutants 
is  not  always  available  because  of 
technology  constraints  Where  a  CEMS 
for  specific  pollutants  is  not  available, 
the  next  best  option  is  to  use  a  CEMS 
to  measure  surrogate  pollutants  whose 
emission  profiles  closely  parallel  those 
of  the  pollutants  of  concern.  Continuous 
emissions  monitoring  systems  for 
surrogate  pollutants  are  also  not  always 
available.  Where  a  CEMS  is  not 
available  for  surrogate  pollutants,  the 
next  best  option  is  to  monitor  MWI  and/ 
or  APCD  operating  parameters  that 
affect  emissions  of  tlie  pollutants  of 
concern 

Where  a  CE.MS  is  not  available  and  a 
correlation  has  been  demonstrated 
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between  MWI  and/ or  APCD  operating 
parameters  and  emissions,  the  proposed 
standards  and  guidelines  include  MWI 
and/or  APCD  operating  parameters  to  be 
monitored.  Maximum  or.  in  some  case5, 
minimum  values  for  these  parameters 
are  established  during  the  initial 
performance  test  to  demonstrate 
(  ompliance  with  the  emission  limits. 
Once  these  values  are  established,  a 
facility  operating  outside  of  these  values 
is  con.sidered  to  be  in  violation  of  the 
emission  limits  The  following 
paragraphs  discuss  methods  available  to 
demonstrate  continuous  compliance 
with  emission  limits  for  each  pollutant. 

a.  HCl.  CO.  Opacity.  Continuous 
emission  monitoring  systems  measuring 
HCl.  CO,  and  opacity  are  available  to 
determine  continuous  compliance  with 
the  emission  limits  for  these  pollutants 
Opacity  and  CO  CEMS's  ar«  widely 
used.  On  the  other  hand,  a  CEMS  for 
HCl  is  not  widely  used  and  has  not  been 
(ommorcially  proven  to  be 
economically  and  technically  fea.sible 
for  MVVl's.  Also,  Federal  performance 
specifications  for  a  HCl  CVMS  have  not 
been  established  to  date.  The  EPA  lest 
data  from  facilities  equipped  with  a  dry 
.scrubber  system  followed  by  a  fabric 
filter  show  a  direct  relationship  between 
HCl  sorbent  (lime)  flow  rate  and  HCl 
removal  efficiency.  A  decrease  in  the 
sorbent  flow  rate  results  in  a  det;rease  in 
HCl  removal  efficiency  and  therefore 
higher  HCl  emissions  Also,  for  a  given 
amount  of  chlorine  content  in  the  wa.sfe 
stream,  the  amount  of  waste  charged  to 
the  incinerator  could  be  dirftfly  related 
to  the  amount  of  HCl  emitted.  An 
increase  in  the  amount  of  waste  charged 
would  result  in  higher  HfM  emissions. 
For  facilities  equipped  with  a  dry 
scrublxT  followed  by  a  fabric  filter,  the 
minimum  HCl  sorbent  flow  rale,  the 
maximum  charge  weight,  and  the 
maximum  hourly  charge  rate  would  be 
fstnblished  during  the  initial 
[iirformance  test  for  HCl  and  would  be 
monitored  to  demonstrate  continuous 
t  ompliance  with  the  emission  limit  for 
HCl. 

While  the  proposed  standards  and 
guidelines  do  not  mquire  a  CEMS  for 
monitoring  HCl  emissions,  the  EPA 
specifically  solicits  further  information 
on  the  availability,  reliability,  atcunicy. 
status  of  development,  and  costs  for 
continuous  HCl  monitors. 

b.  Dioxins  and  Furnns.  Currently 
CDD/CDF  emissions  cannf)t  be 
measured  using  a  CEMS.  While  (.O  is 
nccusionallv  mentioned  as  a  surrogate 
lor  CDD/CDF  emissions,  it  is  not  a 
[irecise  indicator  of  CDD/C:DF 
emissions  However,  gooti  combustion 
c  onditions  minimize  CDD/CDF 
formation  and  lower  CO  emissiims 


indicate  that  good  combustion  is 
occurring.  Therefore,  continuous 
compliance  with  the  emission  limit  for 
CO  based  on  the  CO  CEMS  output 
would  ensure  good  combustion 
conditions  and  minimized  CDD/aJF 
formation. 

,\s  discu&sed  elsewhere,  the  proposed 
standartis  and  guidelines  for  CDD/CDF 
are  based  on  add-on  air  pollution 
control,  which  reduces  CDD/CDF 
emissions  even  more  than  good 
combustion.  Air  pollution  control 
system  opjerating  parameters  have  b«>ftn 
correlated  with  CDD/CDF  emissions. 
For  MWl's  using  a  dry  st  rubber  system 
followed  by  a  fabric  filter,  the  operating 
parameters  correlated  with  (  DIVCDF 
emissions  are  CDD/CDF  sortMmt  flow 
rate  and  temperature  measured  at  the 
inlet  to  the  PM  control  device.  The  El'A 
test  data  on  a  Dl/FF  system  with  carbon 
irijet  tion  show  a  direct  relationship 
between  carbon  flow  rate  and  CDD/CDF 
removal  efficiency.  A  decrease  in  the 
sorbent  flow  rate  results  in  a  de<:rease  in 
CDD/CDF  removal  efficiency  and 
therefore  higher  CDD/CDF  emissions  il 
has  been  shown  that  the  optimum 
temperature  window  for  fly  ash 
catalyzed  CDD/CDF  formation  is 
between  300°  and  bOCF  Available  data 
indicate  that  tooling  flue  gases  and 
operating  the  PM  control  device  below 
the  temperature  window  when^ 
formation  may  occur  minimizes 
formation  of  CDD/CDF  in  the  flue  qas. 
A  minimum  value  for  the  CDD/CDF 
sorbent  flow  rate  and  a  maximum  value 
for  the  temperature  measured  at  the 
inlet  to  the  PM  control  device  would  be 
established  during  the  initial 
performance  test  for  CDD/(^DF  and 
would  be  monitored  to  demonstrate 
fimtinuous  compliance  with  the 
emission  limit  for  CDD/CDF 

c.  Mercurx-  Mercury  emissions  cannot 
be  measured  using  a  CEMS  The  FPA 
test  data  from  facilities  equipped  with  a 
ilry  scnihber  followed  by  a  fabric  filter 
show  a  direct  relationship  between  Hg 
sorbent  (activated  carbon)  flow  rate  and 
Kg  removal  efficiency  A  de«  rease  in  the 
sorbent  flow  rate  results  in  a  decrease  in 
Hg  removal  efficiency  and  therefore 
higher  Hg  emissions.  Also,  de[)ending 
on  the  presence  of  Hg  in  the  waste 
stream,  the  amount  of  waste  charged 
could  be  directly  related  to  the  amount 
of  Hg  emitted  An  increase  in  the 
amount  of  waste  charged  could  result  in 
higher  Hg  emissions.  For  facilities 
equipped  with  a  dry  scrubber  followed 
by  a  fabnc  filter,  the  minimum  Hg 
sorbent  flow  rate,  the  maximum  charge 
weight,  and  the  maximum  hourly  charge 
rate  would  be  established  during  the 
initial  performance  test  for  Hg  and 
monitoretl  to  demonstrate  continuous 
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compliance  with  the  emission  limit  for 
Hg 

While  the  proposed  standards  an<l 
guidelines  do  not  require  a  CEMS  for 
monitonng  Hg  emissions,  the  EPA 
specifically  solicits  further  information 
on  the  availability,  reliability,  accuracy. 
status  of  development,  and  costs  for 
continuous  Hg  monitors.  The  EPA  is 
requesting  data  that  could  be  used  to 
determine  whether  Hg  monitors 
measure  all  Hg  or  just  certain  spe(  les  of 
Hg  and  if  only  certain  species  of  Hg  are 
measured,  how  such  a  numitor  could  Ix' 
u.sed  in  determining  compliano-  with 
the  Hg  iTiiission  limit 

<i   I'M.  Ph.  and  Cd.  Vartu  ulate  matter 
I'll.  .111(1  (  d  emissirms  cannot  currentU 
b<'  measured  using  a  CEMS  The  FP.A 
has  not.  to  date,  identified  surrogate 
pollutants  or  MWl/APCD  operating 
parameters  that  could  be  monitored  to 
measure  compliance  The  Agency  is 
currently  working  to  develop  applicable 
MWi/APCD  operating  parameters  tor 
lead,  (  admiiun.  and  PM  that  arc 
sufficientlv  representative,  arcur.ile, 
pre(  ise.  reliable,  frequent,  and  timely  to 
determine  whether  a  deviation  from  the 
proposed  emission  limits  has  o(  (urred. 
thus  eii.ilihng  owners  and  operators  to 
certify  whether  compliance  with  tlio 
proposed  emission  limits  is  (ontinuoiis 
or  intermittent.  The  Agency  will  int  hide 
operating  parameters  for  the  pollutants 
lead,  (  a.imium.  and  I'M  in  the  final  rule 
Todav  the  .Agency  is  requesting 
comment  on  appropriate  operatinj; 
parameters  for  lead,  cadmium,  and  PM 
that  will  satisfy  the  requin>ments  of 
enhanced  monitoring  and  also  re()iiesls 
any  associated  supporting  data. 

e.  .SO;  and  NOy.  NVj  monitoring 
requirements  are  proposed  for  SO:  and 
NOx  because  the  emission  limits  an? 
based  on  uncontrolled  emission  levels 

f  Fn^itivf  Emissions  Continuous 
c(unpli,ince  with  the  emission  limits  for 
fugitive  emissions  would  be 
demonstrated  by  ( (jnthicting  a 
performance  lest  using  Method  9  al  Itmst 
once  per  month  when  l)ottom  ash  is 
removed  from  the  int  inerator  and  when 
fly  ash  is  removed  from  the  add-on  air 
pollution  control  device. 

g.  Other  All  Pollution  Control 
Systfm.s.  To  accommodate  MWIs  u.sing 
an  -APC^D  other  than  a  drv  scrubber 
followed  by  a  fabric  filter,  provisions  .irr 
included  in  the  standards  and 
guidelines  for  petitioning  the 
.Administrator  to  allow  monitoring  oi 
alternative  operating  parameters  to 
demonstrate  continuous  complianr  c 
with  the  emission  limits  for  CDD/CDF 
Hg.  HCl.  atid/or  opacity.  The  jietition 
must  int  lude  a  di.scussion  illustrating 
the  relationship  between  the  allernativi' 
operating  parameters  antl  emi.ssitms  of 


CDD/CDF.  Hg.  HCl.  and/or  opacity  The 
petition  must  also  descrilM'  bv  what 
means  and  how  often  the  parameters 
vvonlii  Ite  monitored  and  nuist  spei  if\ 
the  re<  oiiunended  miniuiiim/mayirniim 
values  of  the  parameters  that  are  not  to 
\iv  ext  ceded.  Fetitions  for  alternative 
operating  parameter  inonitoring  would 
be  Hjiproved  on  a  case-by-cas»!  basis. 

<  Conlimious  Compliance 
Hei|uirements 

To  demonstrate  continuous 
I  .>ii;pliance  following  the  initial 
performance  test,  fai  ilitii^s  are  required 
to: 

a  Demonstrate  compliance  with  the 
CO  emission  limit  based  on  the  output 
Irom  the  CO  CEMS: 

b.  Demonstrate  compliance  with  the 
I'pacitv  emission  limit  based  on  the 
output  from  the  opacity  CEMS;  and 

r.  Demonstrate  compliance  with  the 
higitive  emission  limit  by  condui  ting  a 
performance  test  using  Method  9  at  least 
once  per  calendar  month  when  ash  is 
removed  from  the  incinerator  and  when 
ash  is  removed  from  the  .XPCD. 

In  addition,  facilities  equipped  with  a 
dry  scrubber  followed  by  a  fabric  filter 
iire  required  to: 

d  Demonstrate  compliaiut:  with  the 
Hg  t'lnission  limit  by  continuously 
monitoring  the  Hg  sorbent  flow  rate,  the 
(  harge  weight,  and  the  hourly  charge 
rate.  The  minimum  Hg  sorht^nt  flow- 
rale,  the  ma.ximum  charge  weight,  and 
the  maximum  hourly  charge  rate  are  to 
be  established  during  the  initial 
perfonnance  test  to  determine 
(ompliance  with  the  Hg  emission  limit 
Operation  of  the  MWI  below  the 
liiinirnum  sorbent  flow  rate,  or  above 
the  maximum  iharge  weight  or 
maximum  hourly  charge  rate  would 
constitute  a  violation  of  the  Hgemis.sitjn 
limit. 

e.  Demonstrate  compliance  with  tlu; 
(  DD/CDF  emission  limit  by 

1  iintinuuusly  monitoring  the  CDD/CDF 
sorbent  flow  rate  and  the  temperature 
measured  at  the  inlet  to  the  P.M  control 
<l<'vi(  (!.  The  minimum  CDD/CDF  sorbent 
lliuv  rate  and  the  ma.ximum  I'M  control 
device  inlet  teinperatun;  are  to  be 
•  stablished  during  the  initial 
[lerformance  test  to  determine 
I  ompliance  with  the  CDD/CiDK  emission 
limit.  Operatiim  of  the  MWI  In-low  the 
minimum  snrlient  flow  rate  or  ab(;ve  the 
maximum  PM  control  device  inlet 
temperature  wo-ild  constitute  a 
violation  of  the  CiDD.'ClJK  emission 
limit. 

f.  Demonstrate  compliaiue  with  th(; 
llCil  emission  limit  b\  ( ontinuously 
monitoring  the  HCl  soibent  flow  rati; 
■<tn(i  continuously  measu.nng  the  weight 
and  time  of  each  load  of  wa.ste  charged 


to  the  incinerator.  The  minimum  HCl 
sorlient  flow  rate,  the  maximum  charge 
weight,  and  the  maximum  hourly  charge 
rate  are  to  be  established  during  the 
initial  perfonnance  test  to  demonstrate 
compliance  w  ith  the  emission  limit  for 
HCl.  Operation  of  the  MWI  below  the 
iiiiniir.iim  sorbent  flow  rate,  or  aiMnc 
the  maximum  charge  weight  or 
maximum  hourly  charge  rate  would 
constitute  a  violation  of  the  HCl 
emission  limit. 

The  proposed  standards  and 
guidelines  require  the  owner  or  operator 
of  an  MWI  using  a  control  device  otlier 
than  a  dry  s<  rubber  followed  bv  a  fabric 
niter  to  petition  the  Administrator  for 
other  site-specific  operating  parameters 
to  demonstrate  continuous  compliance 
with  the  emission  limits  for  CDD/CDF. 
Hg.  HCl.  and/or  opacity.  These 
parameters  would  be  established  during 
the  initial  performance  test  for  these 
pollutants  and  would  be  contiiiuouslv 
monitored  to  demonstrate  compliance 
with  the  emission  limits. 

P  Reporting  and  Recordkeeping — -Veic 

.\nvis 

The  proposed  standards  would 
require  owners  of  affected  facilities  to 
submit  notifications  concerning 
construction  and  initial  startup  of  the 
affected  facility.  The  im'onnation  to  be 
submitted  includes:  (1)  a  statement  of 
intent  to  construct  along  with  the  date 
of  commencement  of  construction.  (2) 
the  anticipated  date  of  startup,  [^)  a 
.statement  of  the  type  of  waste  to  be 
burned,  (4)  the  letter  from  the  State  air 
pollution  agency  approving  the 
construction  and  optjration  of  the 
affected  facility,  and  (.5)  all 
dcjcnimentation  produced  as  a  result  of 
the  siting  requi.-cments. 

The  proposed  standards  also  require 
that  the  owner  or  operator  of  an  affected 
facility  maintain  the  following 
information  for  a  period  of  at  least  S 
years:  (1)  the  results  of  ll.ie  initial, 
annual,  and  any  subsequent 
performance  tests:  (2)  data 
deiiionstrating  continuous  monitoring  of 
site-specific  operating  parameters;  {'^) 
CEMS  output  data;  and  [4]  results  of 
CEMS  quality  assurance  determinations. 

Additional  records  must  be  kept  on 
file  for  the  life  of  the  facili'y.  These 
records  include:  (1)  al!  documentation 
produced  as  a  result  of  the  siting 
requirements.  (2)  the  le'ter  from  the 
St:ite  air  pollution  agent  y  approving  the 
construction  and  operation  of  the 
affei:ted  facihty.  (3)  records  showing  the 
namt!s  of  the  persons  who  have 
completed  the  requirements  for  MWI 
operator  training  and  dates  of  training 
(along  with  dcx-.umentation  of  the 
training  program  completed).  (4)  rfH:ords 


showing  the  names  of  those  who  have 
completed  review  of  the  site-spt>cific 
.MWI  operating  manual  and  dates  of 
review,  and  [5]  records  showing  the 
names  of  the  qualified  MWI  operators 
and  dates  of  qualification. 

The  proposed  standards  require  that 
certain  dcx;umentation  be  submitted  to 
the  Administrator.  Owners  or  operators 
are  required  to  submit  the  results  of  the 
initial  performance  test  and  all 
subsequent  performance  tests.  .Also, 
reports  on  emission  rates  or  operating 
parameters  that  have  not  been  obtai.ned 
or  that  exceed  applicable  limits  must  bt- 
submitted  within  30  days  after  Me  enti 
of  the  quarter  of  occurrence.  If  no 
exceedances  occur  during  a  quarter,  the 
owner  of  the  affected  facility  is  requirt»d 
to  submit  a  letter  stating  so.  All  reports 
submitted  to  comply  v\ith  the 
requirements  of  the  proposed  standards 
must  be  signed  by  the  facilities 
manager — the  individual  resptmsibie  for 
purchasing,  maintaining,  ami.  in  many 
cases,  operating  the  MWI.  This 
individual  is  likely  to  have  different 
titles  at  different  facilities,  for  example. 
dirtK;tor  of  facilities  or  vice  president  of 
support  servic:es. 

tne  reporting  and  recordkeeping 
requirements  in  the  proposed  standard."; 
are  necessary  to  inform  enforcement 
personnel  of  the  compliance  status  of 
new  MWl's.  In  addition,  thev  would 
provide  the  data  and  information 
necessary  to  ensure  continued 
compUance  of  these  MWIs  with  thtr 
proposed  standards.  At  the  same  time, 
these  requirements  would  not  impose 
an  unreasonable  burden  on  MWI  owners 
or  operators. 

Q.  Reporting  and  Recordkeeping — 
Existing  MWIs 

The  proposed  emission  guidelines 
wouM  require  owners  or  operators  of 
MWFs  to  maintain  the  following 
information  for  a  period  of  at  least  5 
years:  (1)  the  results  of  the  initial.and 
annual  performance  tests,  (2)  data 
demonstrating  continuous  monitoring  of 
site-specific  operating  parameters.  (3) 
CEMS  output  data.  (4)  results  of  CEMS 
quality  assurance  determinations,  and 
(S)  results  of  the  initial  and  annual 
inspections. 

.Additional  rec:ords  must  be  kept  on 
file  for  the  life  of  the  facility.  These 
records  include:  (1)  records  showing  the 
names  of  the  persons  who  have 
completed  the  requirements  for  MWI 
operator  training  and  dates  of  training 
(along  with  documentation  that  the 
training  program  was  completed).  [2] 
records  showing  the  names  of  those  who 
have  completed  review  of  the  site- 
sfwcific  MWI  operating  manual  and 
dates  of  review,  and  (3)  records  showing 
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the  names  of  the  qualifitul  MWI 
operators  and  dates  of  (juahfication. 

Under  the  proposed  emission 
guidelines  owners  or  operators  are 
required  to  submit  the  results  of  the 
initial  maintenance  inspection  and  anv 
subsequent  inspections  completed  prior 
to  demonstrating  initial  i  ompliant c 
with  the  enussion  limits  This 
documentation  must  include  a 
discussion  of  any  repairs  performed  in 
response  to  the  inspection  and  when  the 
repairs  occurred   .Additionaliv.  MWI 
owners  or  operators  are  required  to 
submit  to  the  Administrator  the  results 
of  the  initial  performance  test  and  all 
subsequent  performance  tests.  Also, 
reports  on  emission  rates  or  operating 
parameters  that  have  not  been  obtained 
or  that  exceed  applicable  limits  must  lw> 
suhmitted  within  ;U)  davs  after  the  vm\ 
of  the  ((iiarter  of  occurrence.  If  no 
exceexlances  occur  during  a  quarter,  the 
owner  of  the  designated  facility  is 
required  to  submit  a  letter  stating  so.  All 
reports  submitted  to  (.omplv  with  the 
requirements  of  the  emission  guidelines 
must  be  signed  by  the  facilities 
manager — the  individual  responsible  for 
pur(  basing,  maintaining,  and.  in  many 
I  ases.  operating  the  MWI  This 
individual  is  likely  to  have  different 
titles  at  different  facilities,  for  example, 
diret  tor  of  facilities  or  vice  president  of 
support  services. 

The  reporting  and  recordkeeping 
requirements  in  the  proposed  guidelines 
are  necessary  to  inform  enforcement 
personnel  of  the  compliance  status  of 
existing  MW'I's.  In  addition,  they  would 
provide  the  data  and  information 
necessary  to  ensure  continued 
compliance  of  these  MWi's  with  the 
proposed  guidelines  At  the  same  time, 
these  requirements  would  not  impose 
an  unreasonable  burden  on  .MWI  owners 
or  operators. 

/?  Compliance  Times 

1   NewMWrs 

As  stated  in  sei  tion  12M.  the  effective 
date  of  standards  for  new  MWIs  is  to  be 
the  date  6  months  after  promulgation  of 
the  standards.  Consequently,  while  any 
MWI  tor  whic:h  construction  is 
commenced  after  today's  date  will  be 
subject  to  the  standards,  they  will  not  be 
subject  to  the  standards  until  the 
effective  date  of  the  standards. 

2.  Existing  MWIs 

Under  section  129.  .States  are  required 
to  submit  to  the  Administrator  a  plan 
iiiiplenienting  the  emission  guidelines 
within  1  year  after  promulgation  of  the 
guidelines  Section  129  also  requires 
that  a  State  plan  shall  provide  that  each 
unit  subject  to  the  guid»;linrs  shall  be  in 
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compliance  with  all  recjuirements  of  the 
proposed  guidelines  w  ithm  3  years  after 
the  State  plan  is  approved  bv  the  V.VA 
but  in  no  case  later  than  5  \ears  after 
promulgation  of  the  emission 
guidelines.  The  compliance  schedule  lu 
today's  proposal  would  supersede  and 
is  more  comprehensive  than  the 
compliance  schedule  specified  in 
section  129. 

The  proposal  requires  that  a  State 
plan  shall  provide  that  eac  h  sourt  e 
suhjec  t  to  the  emission  guidelines  shall 
be  in  compliance  with  all  requirements 
of  the  guidelines  within  1  vear  after  FPA 
approval  of  the  Stale  pl.in    The  proposal 
allows  two  exieptions  to  this 
compliance  schedule.  First.  State  plans 
may  allow  facilities  that  are  planning  to 
install  the  nei.essar\'  air  pollution 
control  equipment  up  to  three  years 
after  KPA  approval  of  the  State  plan  (but 
not  later  than  5  years  after  promulgation 
of  the  guidelines)  to  comply  if  the  State 
plan  specifies  that  the  facility  submit 
measurable  and  legally  enforceable 
incremental  steps  of  progress  towards 
( ompliance.  .Suggested  incremental 
steps  of  progress  to  be  included  in  the 
State  plans  are  specified  in  the  emission 
guidelines. 

Second.  State  plans  may  include 
provisions  allowing  designated  facilities 
to  petition  the  State  for  extensions  for 
compliance.  Under  the  proposed 
emission  guidelines.  State  plans  that 
include  such  provisions  must  require 
that  the  designated  facility  requesting  an 
extension  submit  information  to  assist 
the  State  in  deciding  whether  to  grant  or 
deny  the  extension.  The  schedule  for 
submittal  of  this  information  must  allow 
the  State  sufficient  time  to  grant  or  deny 
the  extension  within  one  year  after  Li'A 
approval  of  the  State  plan. 

This  information  must  include 
documentation  of  the  analvses 
undertaken  to  support  the  need  for  an 
extension,  including  an  explanation  of 
why  up  to  3  years  after  FPA  approval  of 
the  State  plan  is  sufficient  time  to 
( omply  with  the  State  plan  while  one 
year  after  EP.A  approval  of  the  State  plan 
is  not  sufficient  time  to  comply.  The 
documentation  must  also  include  an 
evaluation  of  the  option  to  send  the 
wa"-ie  tiffsite  to  a  commercial  me(lical 
waste  treatment  and  disposal  facilitv. 
either  in  the  interim,  while  the  facility 
is  taking  steps  towards  ac  hievmg 
compliance,  or  on  a  permanent  basis. 

State  plans  that  allow  extensions  must 
also  include  procedures  for  granting  or 
denving  an  extension.  Under  the 
proposed  guidelines,  if  an  extension  is 
granted,  compliance  shall  be  n'quired 
within  3  years  after  EPA  approval  of  the 
State  plan,  but  not  later  than  ."j  years 


after  the  date  of  proniulgati(jn  of  the 
emission  guidelines. 

While  the  lA'A  expects  that  States  will 
grant  extensions  for  fa(  ilities  planning 
to  install  the  net  essary  <iir  pollution 
control  equipment,  the  Agency  does  not 
expec  t  many  extensions  will  be  gr.mled 
for  fai  ilities  phmning  to  switi.h  lo  ,ui 
alternative  method  of  treatment  .iiid 
disposal.  Alternatives  to  onsite 
incineration  include  either  offsile 
contrac  t  treatment  and  disposal  or 
onsite  alternative  treatment 
techiuJogies.  such  as  autoc  l.nes 

It  is  expected  that  fac  ilities  t  hoosine 
to  switch  to  an  alternative  could  do  so 
within  the  1  year  following  EP.\ 
approval  of  the  Slate  plan  T\w 
commercial  waste  disposal  industr>  has 
indicated  that  sufficn-nt  exc  ess  cap.it  it\ 
currently  exists  to  handle  the  anioiiiit  of 
waste  that  would  no  longer  Kh-  trt!a!ed 
onsite  and  that  commercial  facilities  .ire 
located  sue  h  that  most  areas  «:ould  he 
served  by  this  excess  capacitv  Also, 
they  have  indicated  that  short  term 
contracts  are  available. 

As  a  result,  if  a  facility  chooses  lo 
install  an  allc  rnative  onsiti;  trealiiieni 
techncjlogy  and  the  installation  I, ikes 
longer  than  die  time  allowed  for 
compliance,  offsile  contrac  t  dispos.il 
could  be  used  as  a  temporary  means  ot 
compliance  while  the  alternative 
technology  is  installed  and  made 
operational.  The  provision  lor 
extensions  is  iiu  hided  only  to  aiklress 
cases  where;  abscjlutelv  no  other  options 
are  available  and  is  not  intended  ti» 
allow  up  to  thnn'  vears  for  any  fac  ilii\ 
that  requests  an  extension 

Regardless  of  the  .status  of  the;  St.it. ■ 
plans,  all  designated  fac:ilities  must  Ix- 
in  compliance  within  5  years  after 
promulgation  of  the  emission 
guide  lines  To  ensure;  that  tMch 
designated  facility  is  in  < ompli.uu  e 
with  the  provisions  of  the  emission 
guidelines  within  5  years,  the  EP.\  will 
develop,  implement,  and  enforce  ii  pl.in 
for  any  State  that  has  not  submitted  ,in 
approvable  plan  within  2  years  after 
promulgation  of  the  ("mission 
guidelines 

The  propostwl  emission  guidelines 
also  rt;<)uire  that,  for  approval,  a  .State 
plan  provide  that  each  designated 
facility  must  be  in  compliance  with  the 
ojierator  training  and  cpiaiifu  alion 
requirements  and  the  inspec  lion 
lequirenitMits  within  1  vear  aftiir  1  i'.A 
approval  of  the  State  plan.  The  ration. ile 
for  not  gr.inting  extensions  for  these 
rfquirtunenls  is  presenteii  in  sections 
V  Land  VN 

.S'.  Ptrntit  /?/'</uire;/fen/.s 

.Section  129()fthe  Act  n-ciuires  M\'.  i  - 
sul)jec:t  to  iht;  standa.ds  and  gui<li'Iiiii-s 
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to  be  operated  pursuant  to  a  permit 
issued  under  the  EP.A-approved  State 
operating  permit  program.  In 
accordance  with  section  129.  under  the 
proposed  standards  and  guidelines,  a 
permit  would  bn  required  on  the  date  36 
months  .ifter  the  date  of  promulgation, 
or  on  the  effet  live  date  of  an  EI'A- 
appmved  operating  permit  proguim  in 
lln>  State  in  which  the  facilitv  is  located, 
whichever  date  is  later.  The  operating 
permit  programs  are  developed  under 
Title  V  of  the  .Ac  t  ami  the;  implementing 
regulations  under  -JO  CFR  part  70. 

\'I   Request  for  Comment 

This  section  is  included  in  this  notice 
1(1  request  public  romnient  on  certain 
issues  raised  during  the  development  of 
these  [imposed  standards  and 
Kuidelini>s.  As  mentioned  at  the 
beginning  of  this  notice,  the  EPA  seeks 
hill  public  participation  in  arrivint;  at  its 
final  decisions  and  strongly  encourages 
comments  on  all  aspec:ts  of  this  proposal 
from  all  interested  parties. 

\   Procedure  To  Determine  MACT 

Section  129  of  the  Act  establishes 
spec  ific  criteria  that  must  be  analvzed  in 
lievelcping  standards  and  guidelines  for 
solid  waste  combustion  units.  In 
general,  this  involves:  (1)  determining 
iippropriate  subcategories  within  a 
source  category;  (2)  determining  the 
M.ACTT  "floor"  for  each  subcategory .  (3) 
assessing  available  air  pollution  control 
technology  with  regard  to  achievable 
emission  iimitati.ins  and  costs,  and  (4) 
(;xanMiii.'-,g  the  co.st.  nunair-quality 
health  and  environmental  impacts,  and 
energv  requirements  associated  with 
.standards  and  guidelines  more  stringent 
than  the  MACT  fioor.  The  details  of  how 
this  process  was  applied  to  the  MWI 
source  rategnrv  are  described  in  section 
V. 

In  tin;  proc(;ss  of  developinf  the 
jiroposecl  standards  and  giiidr  lines,  the 
FPA  mr t  with  representatives  from 
environmental  groups.  States.  MWI  and 
air  pollution  control  equipment 
vendors,  commercial  waste  disp;;.s,-,l 
companies,  and  trade  associations  that 
ri>present  owiiers  cjr  operators  of  MWI's 
to  di.scuss  the  pro[)osed  standards  and 
guidelines.  During  these  discussions, 
various  groups  have  called  into  question 
.some  of  the  conclusions  reached  in 
developing  the  proposed  standards  and 
guidelines 

Specific  ally,  questions  were  raised 

about-  (1)  approj-riatc  methods  for 

snbcategnrizing  the  soun:e  category,  (2) 

information  and  assumptions  used  in 

determining  the  .MACT  floor.  (.^) 

fcinclusions  drawn  regarding  the 

iierformance  of  air  pollution  control 
,.i  — 
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regarding  MACT  for  MWIs.  This  section 
desc:ribes  the  regulatory  development 
jirocess  in  general  terms  and  requests 
public  comments  on  the  information 
used  and  assumptions  made  in  drawing 
c:onclusions.  Following  proposal,  a 
rc^assessment  cjf  the  four  criteria  listed 
above  will  be  made  that  mav  result  in 
the  establishment  of  standards  and 
guidelines  that  are  different  from  this 
pioposal. 

1.  Suticategorization 

Section  129  of  the  Act  enables  EF'A  to 
distinKuish  among  classes,  tvpes.  and 
sizes  within  categories  of  new  and 
existing  sources  in  establishing 
stand  irds  and  guidoiines.  The  Ager.cv 
has  determi lied  that  subcafegnnzing  the 
source  category  by  type  of  unit  is 
appropriate  because  of  distinct  technical 
differences  am.ong  three  types  of  MWTs. 
Tt'erefore,  three  subcategories  tiasf^i  on 
MWI  type  have  been  idennhed  for  tf;e 
purpose  of  regulating  M'vVI's:  batch, 
intermittent,  and  continuous.  While 
these  subcatf.'gories  were  selected 
because  of  tecnnical  differences 
between  the  three  types  of  units,  as 
described  in  section  V.G,  thev  also 
generally  follow  differences  in  size 
within  the  source  category.  Tvpicailv. 
c:ontinuoiiS  units  are  large  capacity 
MWIs  and  batch  units  are  sinail 
capacity  MWI  s.  intermittent  units  tend 
to  fall  between  the  continuous  and 
batch  units  in  size.  The  EPA  specifically 
solicits  comment  on  its  determination  to 
distinguish  between  continuous, 
intermittent,  and  batch  units. 

It  has  been  su'^gested  that 
subcategories  c;ould  have  been 
identified  according  to  size  or  capacity: 
small  capacity,  mecliuni  .:^pacity,  and 
large  capacity,  or  that  EPA  might 
establish  a  subcategory  of  small 
intermittent  ajid/or  sniali  batch  MWI's 
in  additit.'U  to  establishing  subcategories 
on  'he  oasis  of  continuous,  intermittent. 
ar.d  batch  units.  Such  a  distinction  by 
size,  or  tiering,  is  rurrtntly  used  bv 
many  State  air  pollution  control 
aeeiicies.  Current  Stau:  regulations. 
therefore,  may  provide  a  basis  for 
subc:aiegorization  by  size  in  establishing 
the  .standards  and  guidelines.  The 
.Agency  is  considering  subcategorization 
by  size  and  specifically  solicits 
conunent  on  the  basis  for 
subcategorization  bv  size. 

The  EP.A  rec  ngnizes  that  there  mav  be 
it  relatively  largt;  number  of  verv  small 
incinerators  within  the  categories  of 
batch  and  intermittent.  If  so.  further 
subcatepcirizing  batch  and  intermittent 
incinerators  by  size  or  capacitv  could 
provide  an  alternative  for  consideration 
which  might  significantly  reduce  the 
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guidelines.  If  the  MACT  floor  is  less 
stringent  for  small  intermittent  and  or 
small  batch  MWI's.  the  EPA  could 
consider  less  stringent  requirements  for 
these  incinerators.  Also,  if  these 
incinerators  contribute  little  to  total 
national  medical  waste  incineration 
capacity,  adoption  of  less  stringent 
requirements  for  them  could  result  in 
little  loss  in  the  environmentai  benefits 
associated  with  today's  proposal.  This 
alternative,  therefore,  could  have 
substantial  merit  and  the  EP.A  requests 
comment  on  such  an  approach. 

To  fully  consider  subcategorization  by 
size,  however,  a  mechanism  must  be 
available  to  accurately  and  consistently 
determine  the  capacity  of  an  MWI.  Only 
if  such  a  mechanism  exists,  will 
enforcement  personnel,  as  well  as 
owners  and  operators  of  .MWI's.  be 
assured  that  MWI's  are  subject  to  a 
consistent  set  of  requirements. 

The  EPA  believes  this  may  be  a 
serious  problem.  It  appears  there  is  no 
common  or  widely  used  m(H;hanism  or 
"standard  '  witl.:n  the  MWI  industry  fur 
sizing  or  determining  the  capacity  of  an 
incinerator  to  burn  medical  waste.  As  a 
result,  it  seems  that  one  vendor's  50 
pound  per  hour  capacity  incinerator  can 
be  another  vendor's  100  pound  per  hour 
capacity  incinerator.  It  also  appears  the 
same  vendor  may  Sv-li  one  customer  a  50 
pound  per  hour  capacitv  MWI  and  then 
sell  another  customer  the  same 
incinerator  as  a  100  pound  per  hour 
MWI  The  EPA  believes  diat  a 
manufacturer's  or  vendor's  "nameplate 
capacity"  is  not  an  accurate  and  reliable 
means  for  determining  the  size  or 
capacity  of  an  .MWI. 

The  EPA  recognizes  that  the 
composition  of  medical  waste  changes 
across  generators,  over  time,  and  in 
response  to  changes  in  waste;  handling 
or  recycling  practices  in  a  wcy  that  may 
affect  the  amoim'i  of  medical  waste  a 
specific  incinerator  is  abie  to  burn.  For 
the  purposes  of  enforcing  regulations 
that  may  vary  by  size  or  capacity,  a 
common  meih^ism  or  "standiird  "  to 
measure  or  deteirnine  the  capacitv  of 
MWI's  is  neccssdrv. 

Consequently.  EPA  specifically 
requests  comments  on  a  mechanism  or 
"standard"  fcr  accurately  and 
consistently  detennining  the  capacity  of 
MWI's  in  tlie  enforcement  of  whateveir 
regulation  might  be  adopted.  For 
example,  the  comments  might  outline 
the  mechanisms  or  approaches  used  by 
States  to  ensure  all  MWI's  of  the  same 
capacity  are  subject  to  the  same 
requirements.  Or.  the  comments  may 
offer  alternative  measures  f:f  capacitv 
that  serve  as  a  better  basis  for 
identifying  small  intermittent  and/or 
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manufacturers  may  choose  to  develop  a 
voluntary  appn^ach  providing  a 
consistent  measure  of  rated  capacity 

It  has  also  been  suggested!  that 
subcategories  could  be  identified 
according  to  (he  geographic  location  of 
the  MWI.  Facilities  located  in  isolated, 
rural  areas  may  be  different  than 
facilities  located  in  urban  areas  based  on 
their  economic  environment.  For 
example,  alternatives  to  onsite 
incineration  (eg.,  commercial  medical 
waste  treatment  services)  may  be  more 
limited  and/or  more  expensive  in 
isolated  locations.  1  he  .Agency 
specifically  solicits  comment  on  the 
advantages  and  disadvantages  of 
subcategorizing  by  geographic  location. 

2   MACT  Floor 

The  MACT  floor  refers  to  the 
minimum  level  of  control  required  by 
the  Act.  For  new  units,  the  standards 
must  not  be  less  stringent  than  the 
emissions  control  that  is  achieved  m 
practice  by  the  best  controlled  similar 
unit   The  MACT  floors  for  the  proposed 
standards  were  determined  by 
evaluating  the  performance  of  control 
technologies  and  identifying  MVVIs  that 
currently  use  what  is  considered  to  t>u 
the  best  control  technology  for  each 
pollutant  within  each  subcategory,  as 
(lesi  ribed  in  section  VI  Comments  are 
recjuested  on  the  Agency's  conclusions 
regarding  the  MACT  floors  for  new 
MWls  in  each  suIx;ategory. 

For  existing  units,  the  guidelines  must 
not  be  less  stringent  than  the  average 
emission  limitation  achieved  by  the  best 
performing  12  percent  of  units.  The 
MACT  floors  for  the  proposed 
guidelines  were  determined  by 
examining  emission  limitations  found 
in  air  quality  permits  and  Slate 
regulations,  as  described  in  section  V). 
Because  of  widely  varying  formats  used 
from  vState  to  State  to  regulate  MVVIs. 
many  assumptions  are  necessary  to 
standardize  the  regulations  to  a  common 
basis.  As  a  result.  State  rt^ulations  are 
subject  to  different  interpretations 
depending  on  the  assunrptions  made  in 
standardizing  them  for  (.omparison. 
Comments  are  requested  on  the  basis  for 
the  Agency's  conclusions  on  the  MACT 
floors  for  existing  MWI's  in  each 
subcategory. 

Subcategorization  based  on  size  rather 
than,  or  in  addition  to,  MWI  type  (;(s 
discussed  above)  could  result  in 
different  MACT  floors.  For  example,  the 
M.ACT  floor  level  for  particulate  matter 
emissions  for  a  subcategory  including 
small  intermittent  and/or  small  bat(  h 
MWI  s  may  be  much  less  stringent  than 
the  69  mg/dscin  MACT  floor  identified 
above  for  intermittent  and  batch  MWI's. 
If  the  M.A(T  floors  are  found  to  b«' 


significantly  different  than  those  under 
today's  proposal,  the  Agency  will 
determine  if  MACT  levels  more 
stringent  than  the  MACTT  flof)rs  are 
achievable  considering  cost,  any  nonair 
quality  health  and  environmental 
impacts,  and  energy  re<)uirements  The 
MACT  floors  will  be  reassessed 
following  proposal. 

3.  Perfonnance  of  Technology 

While  the  standards  and  guidelines 
are  required  to  reflect  MACT.  the 
Agency  establishes  emission  limitations, 
rather  than  equipment  specific  ations.  to 
encoiu'Bge  competition  and  further  the 
development  of  technology.  Individual 
facilities  have  the  flexibility  of  selecting 
the  method  of  control  used  to  f:omply 
with  the  established  pollutant  emission 
limitations.  The  benefits  of  this 
approach  include  increased  competition 
among  vendors  of  control  devices, 
fiirther  development  and  refinement  of 
control  technologies,  and  lower  costs,  as 
competing  control  device  vendors  strive 
to  meet  or  exceed  the  required 
performance  levels  at  lower  costs  than 
their  competitors.  Competition  among 
vendors  of  air  pollution  control 
equipment  will  ensure  that  the  l>enefits 
of  emission  reduction  are  realized  at  the 
lowest  possible  costs  to  MWI  users  and 
to  society. 

In  developing  the  proposed  standards 
and  guidelines,  the  FFA  concluded  that 
dry  scrubbers  are  the  only  technology 
capable  of  achieving  the  MACT  Hoot 
levels.  (Consequently,  the  proposed 
emission  limitations  have  been 
established  at  levels  reflecting  dry 
scnibber  performance.  Once  again,  this 
does  not  mean  that  MWI's  are  required 
to  use  dry  scrubbers.  Any  technology 
that  ( an  achieve  the  emission 
limitations  may  be  used  On  the  other 
hand,  the  EPA  conclusion  abt)ut  the 
pt'rforiiiance  capabilities  of  wet 
scrubbers  is  based  on  emissions  data 
from  only  one  MWI  facility  using  a  wet 
s(  rubber  system.  Vendors  of  wot 
s<  rubber  systems  believe  that  the  wet 
s<  rubber  tested  by  EPA  is  not  reflective 
of  current  wet  scrubber  technology. 
They  believe  that  current  wet  scrubber 
technologies  are  not  onl\  i  apable  of 
a(  hieving  the  MACT  floor  levels,  but 
may  also  be  capable  of  achieving  the 
proposed  emission  limitations  for  all 
pollutants.  As  a  result,  while  the 
preamble  assumes  the  use  of  a  dry 
scrubl)er  system  to  comply  with  the 
proposed  emission  limits,  it  appears 
that  high  efficiency  wet  scrubber 
systems  as  well  as  dry  scnibber  systems 
may  b<;  capable  of  achieving  the 
proposed  emission  limits. 

In  addition,  vendors  of  wet  s(  rubber 
systems  believe  that  wet  scnibber 


systems  are  able  to  achieve  the  proposiid 
emission  limitations  at  about  half  the 
estimated  total  annual  costs  <jf  dry 
scrubber  systems.  Wot  scrubber  vendors 
also  claim  that  wet  scrubber  systems 
currently  not  capable  of  complying  with 
the  proposed  emission  limitations  i ouM 
be  retrofitted  to  do  so  at  a  reasonable 
cost.  I'sers  of  MWI's  that  have  already 
installed  less  efficient  wet  scruhber 
systems  to  comply  with  State  and/or 
local  regulations  may  be  able  to  njigrade 
their  existing  wet  scrubber  system  to 
comply  with  the  proposed  emission 
limits.  The  Agent  v  is  interested  in  this 
alternative  in  part  beiause  a  number  of 
facilities  have  installed  wel  scrubber 
controls  in  recent  years  in  an  effort  to 
meet  State  standards  If  the  alternative 
is  not  available,  these  fat  ilities  mav 
have  to  removt!  thtMr  wet  scrubbers  aiiii 
replact?  them  with  more  expt-nsive  ilry 
scrubbers.  The  Agency  is  inlere.sted  m 
data  on  the  number  of  facilities  that 
have  installeti  wt^t  st  nibbirs  antl  the 
likely  cost  t)f  replat  ing  the  wet 
scrubbers  with  dry  scrubber  tet,hnolog\ 

While  upgrading  an  existing  wet 
scrubber  svstem  mny  result  in  lower 
total  annual  tosts  than  installing  a  new 
dry  scrubl>er  system,  most  fatilitifs  ni.iy 
still  find  that  alternative  disposal 
options,  such  as  offsile  t;oiitr.ict  thspos.il 
or  onsite  autodaving.  are  less 
expensive,  Conseqiiimllv .  tht;  f.'PA 
bflieves  that  the  use  of  wft  scrubber 
systems  to  comply  with  the  proposed 
standards  and  guitlolines  will  havt; 
essentially  the  same  impact  on  shifts 
away  from  t)nsite  ini.iner.ilion  as  the  use 
of  dry  scrubber  systems.  In  fact,  the  use 
of  any  addon  tontrtil  system  will 
increase  the  costs  of  onsite  incineration 
such  that  alternatives  to  onsite 
incineration  become  more  ecimoinii  al 

Because  tht;  issue  of  wi't  si  rubber 
perforniaiu  e  is  important  to  \1W1  users. 
EPA  specifically  solic:its  further 
information  on  wet  st;rubbtT  systtMns. 
Thi^  EP.A  is  requesting  emissions  d.it.i 
that  coulfi  be  useti  to  »?valu.iti!  tht; 
performant  e  of  wet  scrubber  sv  stems 
and  to  tietermine  the  t  ajjabilitv  tjf  tlies«! 
systems  in  achieving  tht;  M.\c;t  floor 
levels  and/or  the  proposeii  trniissinii 
limitations.  SufficiiMit  data  are  .uail.ible 
on  emissions  of  CO.  opat.itv.  NO^.  SO... 
and  HCA  for  use  in  d«;yeloping  the 
proposed  standards  anti  guitlelines.  The 
Agency  specifically  solicits  tlata  on  PM. 
Pb.  Cd',  Hg.  antl  Cr)D/CDF  emissions 

If  new  iiata  on  wet  st. rubber 
performance  shows  that  \\r\  s(  n.blxTS 
are  c  apablc'  of  at.hiev  iiig  the  MAC:!'  Hour 
levels,  then  EPA  would  have  to  rev  leu 
the  ilec  ision  to  bast;  the  emission 
limitations  on  dry  scrublM»rs  by 
examining  thi;  atMitional  costs  .md 
tiniission  rtMlin.tions  k  himed  b\  ilrv 


scrubbers  relative  to  wet  scrubbers.  In 
this  case,  the  EPA  may  conclude  that 
the  additional  costs  associated  with  dry 
scrubber  limits  are  unreasonable  relative 
to  the  emission  reductions  achieved.  On 
the  other  hand,  if  new  data  on  wet 
scrubber  performance  shows  that  wet 
scrubbers  are  capable  of  achieving  the 
proposed  emission  limitations,  then  it  is 
likely  that  the  emission  limitations  will 
remain  unchanged.  In  this  case,  the 
emission  limitations  would  reflect  the 
use  of  either  wet  scrubbers  or  dry 
scrubbers. 

The  performance  of  air  pollution 
control  equipment  can  best  be 
established  when  both  APCD  inlet  and 
APCD  outlet  concentration  data  are 
measured  and  compared.  Several 
pollutants  are  waste  related.  The  EPA 
test  program  identified  significant 
variations  in  the  uncontrolled 
concentrations  of  these  pollutants  from 
source  to  source,  which  could  be  a 
result  of  differences  in  the  types  and 
anuiunts  of  various  materials  included 
in  the  waste  stream.  Therefore,  the 
.Agency  solicits  APCD  inlet 
concentration  data,  to  the  extent 
available,  wherever  outlet  concentration 
data  are  provided. 

Additionally,  the  Agency  solicits 
comments  on  the  technical  feasibility  of 
injecting  activated  carbon  into  wet 
scrubber  systems  to  control  CDD/CDF 
and  Hg  emissions.  Specifically,  the 
Agency  is  rc^questing  information  on 
whether  carbon  injection  is  necessary  to 
reduce  CDD/CDF  and  Hg  using  wet 
scrubbers  and  if  so,  what  problems  are 
associated  with  the  injection  of  carbon 
into  a  wet  system  or  what  other  means 
of  using  the  carbon  adsorption 
mechanism  are  available  to  reduce 
emissions  of  these  pollutants.  If  carbt)n 
injection  is  not  necessary  to  reduce 
emissit)ns  of  CDD/CDF  and  Hg.  the  EP.A 
is  soliciting  information  on  what  wet 
scrubber  mechanisms  reduce  emissions 
of  CDD/CDF  and  Hg.  The  EPA 
specifically  requests  that,  if  available. 
Hg  emissions  data  be  broken  down  by 
various  species  emitted  (e.g.,  Hg 
t  hloride  versus  elemental  Hg). 

In  addition  to  perftirmance  data,  the 
EP.A  is  requesting  information  on  the 
itisfs  associated  with  the  installation  of 
new  higher  efficiency  wet  scrubber 
systems  and  with  the  retrofit  of  existing 
wet  scrubber  systems  to  achieve  the 
s.ime  performance  capabilities  of  the 
higher  effitriency  wet  scrubber  systems, 
riie  Agency  also  solicits  information  on 
the  performance  and  cost  of  dry 
scrubber  systems,  as  well  as  information 
on  whether  there  are  tiM;hnical 
limitations  associated  with  the 
application  of  air  pollution  control 


systems  to  various  sizes  and  types  of 
MWI's. 

There  is  some  concern  about  the 
impacts  on  other  media  from  the  use  of 
wet  scrubber  systems — specifically,  the 
fate  of  metals  transferred  from  the  stack 
gas  to  the  scrubber  water  with 
subsequent  disposal  to  a  sewer  system. 
Wastewater  pretreatment  may  be 
necessary  to  remove  these  metals.  As  a 
result,  the  Agency  is  soliciting 
information  on  pretreatment  techniques 
that  are,  or  could  be,  used  to  remove 
metals  from  the  scrubber  effluent  prior 
to  discharge  to  a  sewer  system  and  on 
the  costs  associated  with  these 
techniques.  The  additional  costs  of 
scrubber  effluent  pretreatment  may 
increase  the  total  annual  costs 
associated  with  wet  scrubber  systems  to 
a  level  that  is  more  comparable  to  the 
use  of  a  dry  scrubber  system.  Because 
the  Act  directs  the  Agency  to  consider 
all  media  in  developing  regulations,  the 
final  standards  and  guideUnes  may 
include  requirements  that  address  the 
pretreatment  of  MWI  wastewater  to 
ensure  that  water  quality  is  not 
compromised. 


4.  Determining  MACT  for  MWTs 

While  section  129  of  the  Act  requires 
that  the  standards  and  guidelines  be  no 
less  stringent  than  the  MACT  floor,  it 
does  provide  EPA  with  the  authority  to 
establish  emission  limitations  that  are 
more  restrictive  than  the  MACT  floor.  In 
deciding  whether  the  standards  and 
guidelines  should  be  more  restrictive 
than  the  MACT  tloor,  section  129 
requires  the  Administrator  to  consider 
the  cost,  any  nonair  quality  health  and 
environmental  impacts,  and  energy 
requirements  associated  with  the  more 
restrictive  standards  and  guidelines. 

As  described  in  section  V  of  this 
notic:e,  EPA  has  concluded  that  dry 
scrubbers  are  the  only  technology 
available  to  meet  theMACT  floor. 
Furthermore,  dry  scrubbers  achieve 
substantially  lower  emissions  than  the 
M.ACT  floor  for  little,  if  any.  additional 
cost.  Consequently.  EPA  was  faced  with 
two  options:  (1)  propose  more  restrictive 
emission  limitations  that  reflect  the 
performance  of  the  technology  needed 
to  meet  the  MACT  floor  (i.e..  scrubber 
limits);  or  (2)  propose  less  restrictive 
emission  limitations  that  reflect  the 
MAcT  floor  (i.e..  floor  limits).  On  one 
hand,  there  is  essentially  no  cost 
associated  with  the  scrubber  limuts 
relative  to  the  floor  limits  because  the 
dry  .scrubber  would  be  installed  to  meet 
the  floor  limits.  On  the  other  hand,  the 
installation  of  a  dry  scrubber  will  result 
in  the  lower  emissions  associated  with 
a  dry  scrubber.  Therefore,  it  can  be 
argued  that  there  is  also  no 


environmental  benefit  associated  with 
the  more  restrictive  emission  limits. 

The  EPA  specifically  requests 
comment  on  the  advantages  and 
disadvantages  of  MACT  floor-based 
emission  limits  versus  dry  scrubber- 
based  emission  limits.  The  Agency  has 
chosen  the  more  restrictive  dry 
scrubber-based  emission  limits  for  the 
following  reasons.  First,  as  discussed 
above,  the  EPA  believes  that  a  dry 
scrubber  is  the  only  technology  capable 
of  meeting  the  MACT  floor.  In'addition, 
activated  carbon  can  be  injected  into  a 
dry  scrubber  to  further  reduce  dioxin 
and  Hg  emissions  for  a  relatively  small 
cost.  Other  technologies  have  not  been 
identified  that  are  able  to  incorporate 
carbon  injection  for  dioxin  and  Hg 
removal.  Incineration  of  medical  waste 
has  been  identified  as  the  largest  known 
source  of  dioxin  and  Hg  emissions.  The 
additional  reduction  of  dioxin  and  Hg 
emissions  achieved  by  the  injection  of 
activated  carbon  is  discussed  earlier  in 
this  preamble.  The  EP.A  believes  that  the 
benefits  of  activated  carbon  injection 
outweigh  the  costs. 

Secondly,  by  setting  emission 
limitations  rather  than  control 
equipment  specifications,  EPA 
encourages  and  promotes  the 
development  of  new  emission  control 
technologies  that  can  meet  the  emission 
limits  at  lower  costs.  If  the  Agency 
proposes  the  MACT  floor  emission 
limits,  it  will  promote  new  technologies 
that  are  only  capable  of  meeting  the 
floor.  In  this  case,  the  use  of  new 
technologies  capable  of  meeting  the 
MACT  floor  may  result  in  higher 
emissions  than  current  technologies 
(i.e..  dry  scrubbers).  The  .Agency 
believes  that  new  technologies  should 
be  promoted  and  encouraged,  but  that 
the  dry  scrubber  based  emission  limits 
are  the  more  appropriate  target  for  these 
new  technologies.  Therefore,  today's 
proposal  has  set  dry  scrubber  emission 
limits  as  the  target  for  new  technologies. 
The  Agency  specifically  requests 
comment  on  the  appropriate  target 
emission  limits  for  developing 
technologies. 

As  noted  above,  however,  vendors  of 
wet  scrubbers  believe  that  current  wet 
scrubber  technologies  are  not  only 
capable  of  achieving  the  MACT  floor 
levels,  but  may  also  'oc  capable  of 
achieving  more  stringent  control  levels 
If  EPA  receives  additional  data  that 
confirms  this  level  of  performance,  then 
EPA  would  have  to  review  the  decision 
to  base  the  emission  limits  on  dry 
scrubbers.  Thus.  EPA  would  consider 
the  pcjtential  incremental  emission 
reductions  and  the  potential  gains  from 
technology  development  with  the 
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differential  retrofit  costs  of  tht's*'  two 
alternative  control  terbnolo^ie.s 

In  iiddition.  as  noted  atH>\«>.  ^•,P.^  i.s 
tonsi(l«Tiiig  further  siil)cal»?>;rtriZ3ti()n  by 
size.  If  EPA  decides  fo  fstablisb  a 
Kubcalegorv  of  "verv  small  MVVl  s  '  in 
the  final  rule,  it  is  possible  that  one  or 
more  additional  control  appriMrhes  I  in 
addition  to  fabric  filters)  would  be  able 
to  achieve  (or  exce*^!)  the  MA(TT  floor 
levels  for  this  siilx.alegory.  The  Agency 
would  then  uiHiertake  a  careful  reviev* 
of  the  ahernative  i ontrol  approaches 
available  for  this  category  of  "verv  small 
MWl's"  by  considering  the  incremental 
emission  reductions  of  the  more 
stringent  control  options  with  the 
differences  in  retrofit  cost  across 
alternatives. 

The  Agency  requests  cuuiment  on  the 
appropriate  emission  limits  under  these 
ulternative  options. 

H  Alternatives  to  Onsrte  Incineration 

As  discussed  in  seclions  III  and  IV  of 
this  notice,  in  evaluating  costs 
associated  with  M.AfTT  fur  ea(  h  MWI.  if 
was  determined  that  many  facilities 
would  have  the  option  of  using  an 
alternative  method  of  treatment  and 
disposal  that  would  be  less  expensm; 
than  onsite  incineration  under  the 
proposed  standards  and  guidelines.  The 
most  common  alternatives  to  onsite 
incineration  are  offsite  contract  disposal 
(most  commonly  commercial  mediial 
waste  incineration)  and  onsite 
aufoclaving.  While  data  are  available  to 
estimate  costs  for  these  two  alternatives 
and  to  estimate  emissions  from 
commercial  medical  wa.ste  incineration, 
data  are  not  available  to  quantify 
emissions  or  energy  requirements  from 
onsite  autoclaving  of  medical  waste. 
The  EPA  solicits  omi.ssions  data,  energy 
use  data,  and  cost  information  on  the 
use  of  autoclaves  and  other 
nonincineration  methods  to  treat  and 
dispose  of  medical  waste. 

Several  concerns  related  to  the  use  of 
alternatives  to  onsite  incineration  have 
been  raised.  One  concern  is  the  ability 
of  alternative  technology  manufai  turers 
to  meet  the  increased  demand  for 
installations.  Also,  questions  have  been 
raised  about  the  general  stability  in  the 
alternative  technology  marketplat  e 
Specifically,  questions  have  been  raisetl 
about  whether  vendors  of  alternative 
technologies  will  be  able  to  service  the 
equipment  that  has  been  installed  over 
the  life  of  that  equipment.  To  respoml 
to  these  concerns,  the  EP.\  solicits 
information  on  the  number  of 
companies  that  currently  manufai  tnre 
alternatives  to  onsite  incineration,  the 
number  of  If. S.  installations,  the 
number  of  installations  the  individual 
companies  are  cnpable  of  on  an  annual 


I). IMS.  ,\nii  the  number  of  v»,*ars  the 
individual  (  onipanies  ha\e  been  in 
business. 

(Concerns  about  environmental 
impacts  as9o<:iated  with  the  use  of  these 
alternatives  have  also  be«m  raised 
-Specificallv.  (|uestions  have  been  r.c^ed 
alM)ul  air  and  water  poiiution  impat  fs. 
As  discussed  earlier,  data  are  not 
available  to  quantify  air  emissions  from 
the  use  of  alternative  technologies  Data 
are  also  not  available  to  quantify  other 
eiu  ininmental  impacts  resulting  from 
the  use  of  alternatives.  In  addition  to  air 
emissions  data  (requested  earlier),  the 
EPA  solicits  data  related  to  other  media 
impacts,  including  water  pollution 
impacts,  resulting  from  the  use  of 
alternative  technologies 

C.  Definition  of  Medical  Waste 

As  dis«  ussed  above,  the  dPfinitio:;  of 
medical  waste  included  in  t.idav  s 
proposed  regulations  is  \er)  broad. 
Medical  waste  is  any  solid  waste 
generate*!  in  the  treatment,  diagnosis,  or 
immunization  of  humans  ui  animals,  or 
research  pertaining  thereto,  or  in  the 
production  or  testing  of  biologit.als. 

Section  129  of  the  Clean  Air  Act 
direi  ts  the  EPA  to  adopt  regulations  for 
solid  waste  incineration  units  burning 
medical  waste.  This  section  also  states 
thai  "*    *    *  "solid  waste"  and  "medical 
waste"  shall  have  the  meanings 
established  by  the  Administrator 
pursuant  to  the  Soiid  Waste  Disposal 
Alt.  • 

The  Solui  W.iste  Disposal  Act  was 
amended  extensively  and.  for  all 
pra*;lif:al  purposes  replaced,  bv  the 
Rest.urce  Conservation  and  Ret  overv 
Act  (RCRA)  in  197fi.  The  RCRA.  in  turn. 
was  amended  in  1984  and.  as  if  pertains 
to  mcrdical  waste,  was  amended  again  m 
1988  bv  the  Medical  Waste  Tra(.k.ing  Act 
(MWTA)  The  MWTA  included  a 
definition  of  medical  waste,  which  was 
added  to  the  RCRA.  In  implementing 
the  amendments  to  the  RCRA.  this 
statutory  definition  of  medical  wa.ste 
was  adopted  by  the  Administrator  The 
definition  of  medical  waste  included  in 
todav's  propo.sal.  therefore,  is  in  I'PA's 
opinion  the  definition  of  this  term 
established  by  the  Administrator 
pursuant  to  the  Sobd  Waste  Disposal 
Act. 

As  mentioned  above,  some  have 
suggested  the  definition  of  medical 
waste  included  in  todav's  proposal  is 
inappropriate  and  the  EPA  requests 
< oiiiment  on  this  definition.  It  appears 
the  basis  for  this  suggestion  stems  from 
the  following  concern.  If  the  impact  of 
today's  regulation  is  as  widespread  as 
the  EPA  believes,  in  terms  of  the  large 
number  of  medical  waste  generators 
who  may  det;ide  to  switch  from  the  use 


ol  oriMte  ini  ineration  to  tne  use  of 
alternative  waste  disposal  techniques. 
there  may  not  be  enough  medical  waste 
disposal  capacity  currently  available  to 
safelv  and  pmperlv  dispose  of  this 
inedii  .il  waste. 

To  reducT?  the  amount  of  rnedir.il 
waste  covered  by  torlav's  proposed 
regulations,  som.e  have  suggested  th.it 
the  EI '.A  narr.iw  the  definition  of 
medical  waste.  Various  definitions  have 
been  offereii.  such  as  "regiilateil  medrr  .il 
waste"  (a  term  used  by  the  EPA  in 
implementing  the  MWT.A  aintndirif^nt?. 
to  the  KCRAj.  "red  bag  medii  al  waste  " 
"infectious  medical  waste",  etc.  Thes»' 
wastes  dre  included  under  the  broad 
definition  of  med.ral  waste,  but  are 
generally  viewed  as  constituting  only 
about  15  to  1!U  percent  of  the  total 
quant itv  of  medical  waste   If  today  s 
proposal  f  overed  only  these  tvpes  of 
medical  wastes,  as  opposed  to  all  tv(>»*s 
of  medical  wastes,  the  amount  of 
medical  WTistc  which  might  be 
displaced  from  onsite  incineration  al 
med.i  ai  waste  generators  to  alternative 
waste  disposal  techniques  would  be 
much  less  and.  as  a  result,  more  easily 
handled  by  these  alternative  techniques 

it  appears  to  the  EP.-\.  however,  (hat 
there  are  several  reasons  to  believe  then? 
is  or  would  be  sufficient  capacity 
available  to  safely  and  properlv  Inat 
and  dispose  of  all  the  medn  al  w.iste 
th.it  might  be  displaced  fr-.m  onsite 
incineration  at  medical  waste  generators 
as  a  result  of  trxlay's  proposed 
regulations.  .Since  this  issue  com  ems 
medu  al  waste  presently  b^-ing  treuteti 
by  onsite  medical  waste  incinerators  al 
medical  waste  generators,  il  c  oncerns 
existing  incinerators,  not  new 
ini  iiierators.  Thus,  the  fo<  us  of  this 
issue  is  tod.iy's  proposed  emission 
guidelines,  not  the  proposed  new  s«»:iri  »• 
performance  standards. 

Todays  proposed  emission  guidiriiiw's 
provide  time  for  medical  wasti; 
generators  currently  using  oiisite 
medii^al  waste  incinerators  to  consider 
alturnativis  for  treating  and  disposing  ol 
their  medical  waste.  The  guidelines  will 
not  be  adopted  by  the  EP.\  for  .it  le.ist 
1  year  (the  EP.\  is  iindi:r  Court  ( )rd.!  lo 
adopt  final  regulations  by  April  I'i. 
1990).  States  are  provided  1  venr  by  tin- 
Clean  Air  .Act  to  adopt  ptans  for 
implementing  the  guidelines  and  to 
submit  these  plans  to  liic  EP.\  for 
approval.  The  Act  then  provides  IT\ 
180  days  to  review  and  approve  these 
.State  plans.  Finally,  today "s  proposed 
guidelines  provide  1  ye.ir  following  VV.\ 
approval  of  (he  State  plan  for  existing 
medi(.al  waste  incinerators  to  comply 
with  the  propos4'd  emisMoii  limits. 

Mi'da  al  waste  gtmerntors  (  urrenfly 
operating  onsite  incinerators,  thi^nfon-. 
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have  about  3V'2  years  from  today's  date 
to  consider  how  to  treat  and  dispose  of 
their  medical  waste  in  the  future.  In 
addition,  today's  proposed  emission 
guidelines  include  provisions  to  permit 
an  extension  of  up  to  3  years  following 
EPA  approval  of  the  state  plan  for 
individual  medical  waste  generators 
currently  operating  medical  wa.ste 
incinerators  to  comply  with  the 
proposed  emission  limits. 
Consequently,  where  circumstances 
dictate  the  need  for  additional  time, 
medical  waste  generators  currently 
operating  medical  waste  incinerators 
could  have  up  to  5'/2  years  from  today's 
date  to  consider  how  to  treat  and 
dispose  of  their  medical  waste. 

Turning  to  the  alternatives,  the  EPA 
believes  medical  waste  generators 
currently  operating  medical  waste 
incinerators  have  three  choices  to 
consider.  These  are:  (1)  continued 
operation  of  their  onsite  incinerator  and 
compliance  with  the  proposed  emission 
limits;  (2)  installation  of  an  alternative 
medical  waste  treatment  technology 
onsite,  such  as  autoclaving. 
microwav  ing.  macrowaving.  chemical 
treatment,  etc.;  or  (3)  contracting  with  a 
commercial  medical  waste  disposal 
service  for  offsite  treatment  and  disposal 
of  medical  waste. 

As  discus.scd  above,  the  EPA  believes 
many  medical  waste  generators 
currently  operating  onsite  medical 
waste  incinerators  will  select  the  second 
or  third  choice  in  response  to  today's 
proposed  emission  guidelines  With 
regard  to  the  second  choice,  installation 
of  an  alternative  medical  waste 
treatment  technology  onsite.  several 
manufacturers  and  vendors  of  autoclave, 
microwave,  macrovvave,  and  chemical 
treatment  sy.stems  have  indicated 
informally  that  3V2  to  5Vj  years  is  more 
than  enough  time  to  purchase  and 
install  one  of  these  alternative  treatment 
systems.  In  fact,  some  manufacturers 
and  vendors  have  indicated  informally 
that  they  could  supply  their  equipment 
within  months  for  installation. 

These  informal  comments  have  led 
the  EPA  to  conclude  that  today's 
proposed  emission  guidelines  provide 
ample  time  for  medical  waste  generators 
currently  operating  onsite  medical 
waste  incinerators,  who  may  select  the 
second  choice,  to  purchase  and  install 
the  appropriate  equipment.  The  EPA, 
however,  specifically  requests 
manufacturers  and  vendors  of  these 
alternative  treatment  systems  to 
comment  formally  on  the  time  necessary 
for  a  medical  waste  generator  to  obtain 
the  necessary  permits  to  install  and 
operate  their  systems,  the  time 
necessary  to  obtain  and  install  their 
systems,  and  their  ability  to  respond  to 


increased  orders  for  their  systems  over 
the  next  3  to  6  years,  as  a  result  of 
today's  proposal. 

Based  on  a  survey  of  current  practices 
regarding  landfill  disposal  of  medical 
waste,  the  EPA  believes  that  medical 
waste  may  be  disposed  of  in  most 
landfills  provided  it  has  been  properly 
treated  to  destroy  infectious  agents  and 
is  not  recognizable  as  medical  waste.  It 
appears  the  first  criteria  is  met  through 
the  use  of  these  alternative  treatment 
systems.  The  second  criteria  is  met  by 
grinding  and/or  shredding  the  waste, 
which  is  common  practice  where  these 
alternative  treatment  systems  are  in 
operation  today.  If  this  belief  is  correct, 
it  would  seem  clear  that  there  is  more 
than  enough  landfill  capacity  available 
in  the  United  States  for  disposal  of 
medical  waste  treated  by  these 
alternative  waste  treatment  disposal 
systems. 

With  regard  to  the  third  choice, 
contracting  with  a  commercial  medical 
waste  disposal  service,  representatives 
and  operators  of  these  services  have 
indicated  informally  that  their  industry 
is  currently  operating  at  very  low 
capacity.  They  have  indicated 
informally  that  the  industry  currently 
treats  and  disposes  of  about  20  percent 
of  the  medical  waste  generated  in  the 
United  States  and  that  the  industry  has 
the  capacity  today  to  treat  and  dispose 
of  possibly  as  much  as  40  percent  of  the 
medical  waste  generated.  Finally,  given 
the  time  frame  of  3V2  to  5V2  years 
provided  in  the  proposed  emission 
guidelines  for  medical  waste  generators 
currently  operating  medical  waste 
incinerators  to  decide  how  to  dispose  of 
their  medical  waste  in  the  future,  the 
commercial  medical  waste  disposal 
industry  has  indicated  informally  that 
sufficient  additional  capacity  could  be 
permitted,  constructed,  and  brought  on 
line  by  the  industry  to  service  all  those 
medical  waste  generators  who  may 
select  this  third  choice. 

It  appears,  therefore,  the  commercial 
medical  waste  disposal  industry  has  a 
great  deal  of  capacity  today  and  could 
add  substantial  capacity  in  the  near 
future  to  meet  any  increase  in  the  need 
for  their  services  which  may  resuh.  The 
EPA.  however,  specifically  requests  that 
the  representatives  and  operators  of 
commercial  medical  waste  disposal 
services  comment  formally  on  the 
capacity  within  their  industry  today  to 
dispose  of  medical  waste,  the  current 
utilization  of  this  capacity,  and  their 
ability  to  permit,  construct,  and  bring  on 
line  major  additions  to  this  capacity  in 
the  next  3  to  6  years. 

Finally,  while  not  related  to  questions 
of  the  capacity  of  alternatives  to  treat 
and  dispose  of  medical  waste  displaced 


by  medical  waste  generators  which 
currently  use  onsite  medical  waste 
incinerators,  there  are  other  reasons 
EPA  believes  all  medical  waste  should 
be  covered  by  today's  proposed 
regulations.  "The  suggestions  to  narrow 
the  applicability  of  today's  proposal 
would  basically  narrow  the  proposal  to 
cover  "red  bag"  medical  wastes.  Testing 
during  the  EPA  test  program  to  examine 
differences  in  emissions  between  red- 
bag  medical  waste  and  general  medical 
waste  showed  no  significant  difference 
in  emissions  of  air  pollutants,  such  as 
hydrogen  chloride  (HCl),  dioxins,  lead, 
mercury,  etc. 

The  EPA  believes,  therefore,  that  there 
is  no  significant  difference  between  red- 
bag  medical  waste  and  general  medical 
waste  in  emissions  of  those  air 
pollutants  which  section  1 29  of  the 
Clean  Air  Act  directs  the  EFA  to 
regulate.  In  addition,  tiiere  appears  to  be 
no  significant  difference  in  the 
applicability,  performance,  or  cost  of 
various  technologies  to  reduce  these 
emissions  from  medical  waste 
incinerators  burning  red-bag  medical 
waste  or  general  medical  waste.  There 
is,  therefore,  no  compelling  reason  EPA 
sees  for  narrowing  the  definition  of 
medical  waste  included  in  today's 
proposed  regulations. 

VII.  Administrative  Requirements 

A.  Public  Hearing 

The  EPA  will  hold  at  least  one  public 
hearing  to  provide  interested  parties  an 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposal.  Additional  hearings  may 
also  be  held.  A  Federal  Register 
document  will  be  published  within  the 
next  2  weeks  to  announce  the  details  of 
the  heading(s).  At  the  public  hearing(s) 
the  proposed  standards  and  guidelines 
will  be  discussed  in  accordance  with 
section  307(d)(5).  Oral  presentations 
will  be  limited  to  15  minutes  each.  Any 
member  of  the  public  may  file  a  written 
statement  before,  during,  or  within  30 
days  after  the  hearing.  Written 
statements  should  be  mailed  to  the  Air 
and  Radiation  Dt)cket  and  Information 
Center  at  the  address  given  in  the 
ADDRESSES  section  of  this  preamble. 
A  verbatim  transcript  of  the  hearing 
and  wTitten  statements  will  be  available 
for  public  inspection  and  copying 
during  normal  working  hours  at  the 
EPA's  Air  and  Radiation  Docket  and 
Information  Center  in  Washington.  DC 
(see  ADDRESSES  section  of  this 
preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
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Miliiiiitted  to  or  otherwise  ronsidnred  in 
the  devt!lupm»!nt  of  the  prupost^t 
sf.Hulards  and  j^uidttlines.  Ihe  pr)ni:ipal 
purpiihcs  ul  llu*  docket  are:  (1)  lo  allow 
int«'rfst(;d  partifs  to  identifv  Jiid  locate 
(loLuiiunits  so  that  they  can  i-ffectively 
iJ.irtKipatc  in  the  rulemaJiing  prtw  es.s. 
and  (2]  tu  .sen.'e  as  the  record  in  tmse  of 
ludicial  review  (except  for  interagpm  v 
review  material  [section  .107td)(7)(A)l). 
The  docket  number  for  this  rulemaking 
IS  A-m-bl 

C  Clean  Air  Act  Procedunil 
Hrquin'mrnts 

1  .Administrator  Listing — Section  lit, 
SfHiion  12'^t  of  the  Act 

Section  129  of  the  Act  calls  for  the 
Administr.itor  to  promulgate  standards 
for  new  MWls  and  guidelines  fur 
existing  MVVIs  pursuimt  to  srtrtion  1 1 1 
and  12't 

2  Periodic  Review — Swtion  !  1 1  and 
.Section  129of  the  Art 

Section  111  and  section  129  of  the  Act 
require  that  the  standards  and 
guidelines  be  reviewed  not  later  than  5 
years  following  (he  initial  promulgation. 
At  that  tune  auii  at  5  year  intervals 
thereafttrr.  the  Adnunistratur  is  to 
review  the  standards  and  guidelines  and 
make  re\isions  if  ui;cessarv'  This  review 
will  inrludean  asst^ssmenl  of  such 
fa(  tors  as  the  need  for  integnition  wiih 
other  programs,  the  existence  uf 
alternative  methods.  enfon:eabiIify, 
improvements  in  emission  control 
technology,  and  reporting  retjuinrnients. 

;<   Kxfernal  Participation— Section  117 
of  the  .Act 

In  accordance  with  s«:tujn  117  of  the 
.\0.  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  c:omniitlefs. 
independent  cxpc^rts.  and  Federal 
iiepartments  and  agencies.  The 
Administrator  welcomes  comments  on 
all  aspec:ts  of  the  proposal,  inc  luding 
t'f  onomicand  technological  issues 

4  Ixonomic  Impact  .Assessment — 
.Section  3 17  of  the  Act 

Section  317  of  the  Act  requires  the 
i;PA  to  prepare  an  economic  im[>a(.t 
assessment  for  any  emission  staiulards 
and  guiclelines  promulgated  under 
section  1 1 1  of  the  Act.  An  economic: 
impact  assessment  was  prepared  for  the 
proposeil  standards  and  guidelines.  In 
the  manner  described  above  under  the 
discussions  of  the  impacts  of.  and 
rationale  for.  the  proposed  standards 
and  guidelines,  the;  F.'PA  Lonsidered  all 
aspec  ts  of  the  assessment  in  proposing 
Ihe  .standards  and  guidelines.  The 
economic  impact  assessment  is 
inc;luded  in  the  docket  listed  at  the 


begirming  of  today's  notice  under 
SUPPLEMENTARY  INFORMATION. 

D-  Office  of  Miinageinent  and  Budget 
Rf  views 

1    Paperwork  Reduction  At:!  (PRA) 

The  information  colle<:tion 
requirements  in  this  proposed  rule  have 
bc!en  submitted  for  approval  lo  the 
Office  of  Management  and  Budget 
(OVfB)  under  the  Paperwork  Fteductton 
A(  t.  44  V  S.C.  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  bv  the  EPA 
(KH  No.  1 730.01 1  and  a  copy  may  l)e 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch  (2136);  U.  S. 
Environmental  Protection  Agtiucy.  401 
M  Street.  S\V.,  Washington.  DC  20460  or 
bv  calling  (202)  260-2740. 

This  collection  of  information  is 
estimated  to  have  an  average  annual 
reporting  burden  of  0.01  person  years 
per  pathological  .MWl  and  an  average  of 
nbout  2.4  person  years  for  MWI's 
burning  general  medical  waste.  This 
inc:lucles  time  for  reviewing 
instructions,  searching  existing  data 
sourc:es.  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  inf<»rmalion. 

Send  comments  regarding  the  burden 
estimate  or  any  other  asp»;ct  of  this 
c.ollectiim  of  infonnation,  including 
suggestions  for  reducing  this  burden  to 
Chief.  Information  Policy  Branch  (2136). 
U.S.  Environmental  Protection  Agencv. 
401  M  Street.  SW  .  Washington,  DC. 
20460:  and  to  the  Office  of  Information 
a."d  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC.  20503.  marked  'Attentifjn:  Desk 
Offic:er  for  the  EPA."  The  final  rule  will 
respond  to  anv  OMB  or  public 
comments  on  the  information  col!ec1ion 
requirements  contained  in  this  proposal 

2.  Executive  Order  12866  R(»view 

Under  Executive  Order  (E.O.)  12866, 
the  EP.A  must  determine  whether  the 
proposed  regulatory  action  is 
"significant"  and  therefore,  subjett  to 
Ihe  Office  of  Majiagement  ;uid  Budget 
(OMB)  review  and  the  re<piirements  of 
the  Executive  Order.  The  Order  defines 
■significant"  regulatory  ai  tion  as  one 
that  is  likely  to  lead  lo  a  rule  that  may: 

(1 )  Have  an  annual  effect  on  ihe 
ef  onomy  of  .$100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sc^ctor  of  the  economy, 
productivity,  c  ompetition,  jobs,  the 
environment,  public  health  or  sitfely  in 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  seriiMis  inccmsistencv  or 
otherwise!  interfere  with  an  action  taken 
or  planned  by  another  agency; 


(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  f»!«>s 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  poHcy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  the  proposed  standards  and 
guidelines  are  "significant"  because  the 
annual  effect  on  the  economy  will 
exceed  $100  million.  As  such,  this 
ac  tion  was  submitted  to  OMB  for 
review.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
are  documented  in  the  public  record. 

3.  Executive  Order  12875 

Under  E.xeculive  Order  12875,  Ihe 
EPA  is  required  to  consult  with 
representatives  of  affected  State,  Icx^al, 
and  tribal  governments,  and  keep  these 
affec:ted  parties  informed  about  the 
content  and  effect  of  the  prof>osed 
standards  and  guidelines.  The  following 
disc;ussion  provides  a  brief  summary  of 
the  content,  need  for.  and  cost  of  the 
proposed  standards  and  guidelines,  as 
well  as  the  actions  that  the  EPA  has 
taken  to  communicate  and  consult  with 
the  affected  parties. 

a.  Summary  of  the  Proposed  Standards 

and  Cuidelines 

The  proposed  standards  and 
guidelines  would  establish  emission 
limitations  for  new  and  existing  MWI's 
The  proposed  standards  and  guidelines 
do  not  specify  which  type  of  air 
pollution  control  equipment  must  b«? 
used  at  MWIs  to  meet  the  proposed 
emission  limitations.  However,  the  EPA 
expects  that,  to  meet  the  proposed 
emissicm  limitations,  most  MWIs  wciuld 
u.se  dry  scrubbing  systems  (DI/FF)  with 
activated  carbon  injection  for  dioxins/ 
furans.  metals,  and  acid  gas  control. 
Refer  to  secticin  II  of  this  preamble  for 
a  more  detailed  discussion  of  the 
proposed  standards  and  guidelines. 

b  Need  for  the  Proposed  Standards  and 
Cuidehnes 

Under  the  Act  Amendments  of  1990 
section  129  include_s  a  schedule  that 
requires  the  EPA  to  develop  standards 
and  guidelines  for  MWI's  by  Novemb»'r 
15*92  The  EPA  did  nol  comply  with  thai 
.schedule  and  is  now  under  court  order 
to  propose  the  standards  and  guidelines 
by  FebruiiTV  1.  1995  and  prmnulgafe  ihe 
standards  and  guideline's  bv  Apnl  15. 
1996.  As  required  by  section  129.  the 
proposed  standards  and  guidelines 
would  establish  emission  limitations  ft)r 
PM,  opacity,  CO.  CJ3D/CDF.  HCl,  SOr, 
NOx.  Pb,  Cd,  and  Hg.  See  secTtion  I  of 


.    this  preamble  for  further  discussion  of 
the  regulatory  history  and  general  goals 
of  the  proposed  standards  and 
guidelines. 

c.  Cost  of  th.i!  Proposal 

The  n:ition\vide  annual  c  osis 
associated  with  Ihe  proposed  st.uidards 
for  new  MWI's  would  increase  by 
approximately  $74.5  million/yr  Ircmi  Ihf. 
rc;gulatory  baseline  cost  of  $6.3.3 
million/yr.  The  cost  of  complianc  i;  with 
the  proposed  standards  for  an 
individual  lacility  wmII  v.nry  depending 
on  the  method  chosen  to  c:oinply  with 
Ihe  proposed  emission  limitations.  Of 
tho  projected  number  of  new  MWI's, 
some  will  be  c;'jnstruc:ted  willi  air 
|)olIution  control  equipment  to  cjoniply 
with  the  proposed  emissicjn  limitations. 
However,  as  di.scussed  in  Section  HI  of 
Ibis  preamble,  the  EPA  expt^cfs  that,  to 
avoid  the  inc  leased  costs  associated 
with  the  installation  of  contrnl 
e<|uipmc;nt,  as  many  as  80  perr-erit  of  the 
projei:ted  n^nnber  of  ncnv  .MWI's  will  not 
be  constructed.  Instead,  these  fjc  ilities 
are  likely  to  c  onsider  less  expensive 
methods  of  tn^atment  and  dispersal. 

Under  the  proposed  standards,  the 
average  annualized  cost  of  incineration 
for  a  typical  small  MWI  would  be  about 
$326  thou.sand  per  year.  The  two  most 
common  alternatives  to  onsite 
incineration  inc:lude  offsite  contract 
disposal  and  onsite  steam  sti-rilization 
Instead  of  installing  an  MWI  with  air 
l)ollution  control  equipment,  the  facility 
mav  c  lioose  to  use  offsife  c onlracl 
disposal  at  an  e.stimatcd  average 
annualized  cost  of  $98.8  thousand  per 
year,  or  onsite  steam  sterilization  at  an 
c^stiin,it(!d  average  annualized  cost  of 
.$65.6  thiiUK.Tnd  per  year.  Either  of  these- 
alternatives  is  considerably  loss 
expensive  than  onsite  incineration 
under  ii:(  proposed  st.mdards. 

Under  t;u'  proposed  standards,  the; 
average  annualized  c:ost  of  incineration 
lor  a  typical  large  MWI  would  be  about 
S52U  thousand  per  year.  Ihe  cost  to 
dispose  of  the  .same  amount  of  waste 
using  offsite  c:ontrac:t  disposal  is 
estimated  at  about  $1.01  million  per 
year,  which  is  considerably  higher  than 
tho  costs  of  onsite  int:inerati(.n.  Onsite 
stf>am  sterilizaticm  of  the  same  amount 
of  waste  would  cn.st  about  $158 
thou.sand  per  year.  Instead  of  installing 
an  MWI  with  air  pollution  c  ontrol 
equipment,  the  fac  ilitv  may  (  boose  lo 
use  onsite  st(;ani  sterilization  at  a  nine  h 
lowcTccjsl.  A  more  complete  summary 
of  thetjost  and  economic  impadsof  the 
|j;i>jiosed  sf.uida.'-ds  are  po'sentc^d  in 
Sec:lion  111  of  this  preamble. 

The  nationwide  annual  costs 
assoi  iated  wi'h  thi'  proposed  guidelines 


-hj'r  cxi*ling  MWI's  woulii  increase  by 
approximately  $351  million/yr  fromthe 
regulatory  baseline  cost  of  S2V.5  million/ 
yr.  As  with  new  MWI's,  the  cost  of 
compliance  with  tli(>  proposed 
guidelines  for  an  individual  facility  will 
vary  depending  on  the  method  chosen 
lo  comply  with  the  jiroposcd  emission 
limilaticms.  Some  faciliti«;s  may  choosci 
lo  keep  their  incinerator  and  install  air 
jiolhition  control  equipment  to  comply 
with  the  proposed  emission  hmitation:^. 
However,  as  discussed  in  Section  IV  of 
this  prc'umhle.  the  EPA  expects  thai  as 
niaiiy  as  80  percent  of  existing  facilities 
cuner.tly  using  onsite  incineration  will 
switch  to  an  alterative  method  of 
Ireatrih^nl  and  disposal  to  ^void  tlie 
inc;reHsed  cost  of  installing  air  pollution 
control  equipment. 

For  a  lypic:al  small  MWI  the; 
installation  of  control  equi,:ment  vvcidd 
increase  the  average  annuaiizcd  co;;t  of 
inc  ineration  to  about  $329  thousand  per 
ye.ir.  Instead  of  installing  air  pollution 
control  equipment,  the  facility  may 
cJioose  to  use  offsite  contrucj  disposal  at 
an  cislimated  average  annualized  cost  of 
$98.8  thousand  per  year,  or  onsite  steam 
sterilization  at  an  estimated  average 
annualized  cost  of  $65.6  thousanci  per 
year.  The;  costs  for  either  of  these 
alternatives  is  considerably  less  than  she; 
costs  for  installing  contrcd  equipment  to 
-meet  the  proposed  emission  li.mitations. 

1  lie  average  annualized  cost  of 
incineration  for  a  typical  large  MWI 
would  increase  to  about  $533  thousand 
per  year.  Tho  cost  to  dispose  of  the  same 
amount  of  waste  using  offsite  contract 
•  disposal  is  estimated  at  about  $1.01 
million  per  year,  which  is  substanti<ili\ 
higher  than  the  estimated  costs  of  onsite 
incineration.  Onsite  steam  sterilization 
of  the  same  amount  of  waste  would  cost 
about  .J)  58  thousand  per  y^ar.  Instead  of 
installing  a.r  pollution  contrnl 
equipment  lo  inc  et  the  propo.sed 
emission  limitalions.  the  facility  may 
c  boose  lo  use  onsite  steam  sterilization 
at  a  niui  h  lower  cost.  A  more  com}?le1«> 
summary  of  the  c:ost  and  economic 
impac  ts  of  Ihe  proposed  guidelines  are 
presented  in  Sec  tion  IV  of  this 
pream!)le, 

d  (Communication  With  Affe>c.ted  Partie.s 

As  previously  mentioned.  Executive 
Order  12875  requires  the  EPA  lo  consult 
with  rt>|)resentatives  of  aifec  ted  State, 
loc  al,  and  tribal  govi  rnmenls,  and  prior 
to  promulgation  of  final  .standards, 
siimni.irize  concorns  of  the 
governmental  entities  and  resjiond  to 
their  comments.  The  I.P.A  has  alrcv.d\ 
initiated  c:onsuilations  with  numc^rous 
govcfrnmental  entities  inc  luding,  but  not 
limited  to.  Ihe  U.S.  (onferenci!  of 


Mayors,  the  National  Association  of  City 
and  County  Hc^alth  Officials,  the 
National  .'\ssoc;iation  of  Counticts,  die 
National  Ass<jc  iation  cd  Public 
Hospitals,  and  the  National  Governors 
Association.  These  groups  have  b<;en 
informed  of  the  contcMit  of  the  proposal 
and  the  estimated  impacts.  In  drafting 
tho  proposal.  Ihe  EPA  has  c  onsidcred 
Ihe  concerns  c:xpressed  by  these  groups, 
and  discussions  with  these  groups  will 
continue  following  propositi.  The  EPA 
av.'aits  comments  from  tiiese  groups  on 
the  proposal  and  will  respond  to  iheir 
comments. 

}t.  Ih'gulatory  hii-xibiiity  At  I 
Compliance 

The  Rc?gu!alory  Flexibility  Act  (K(  .A) 
(5  U.S.C.  601  et  srq]  requires  Federal 
agencies  to  give  spec  iai  consiili;n.'ion  uj 
Ihe  impac  t  of  regulations  on  small 
entities,  whi<  h  are  small  busines.ses, 
small  organizations,  and  small 
governments.  The  major  purpose  of  (lie 
RFA  is  to  keep  paperwork  and 
rc'gulalory  rcKjuiremenis  from  getting  out 
of  proportion  to  lhesc;alr  of  the  entities 
being  regulated,  without  compromising 
the  objec:tives  of.  in  this  c;ase.  the  At:t. 

If  a  rc«gulation  is  likely  to  have  a' 
significant  economic  iinpac:t  on  a 
substantial  number  of  small  entities,  the 
EP.A  may  give  special  consideration  to 
those  small  entities  when  analyzing 
regulatory  a!tornativi!s  and  drafting  the 
regulation.  In  the  case  of  the  proposed 
standards  and  guidelines,  the  results  of 
the  ec  onomic  analysis  indicate  that  Ihir 
standards  and  guidi:lin(>s  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entitii^s.  Less  than  2(i 
percont  of  "small"  government 
jurisdictions  are  expected  to  be 
significantly  impacted.  In  addition, 
although  some  small  mc^clic  al  waste 
generators  wcmld  be  significantly 
impacted  by  the  n^giilal ion's  conlrol 
requirements,  the  majority  of  these 
impac  ts  could  be  avoided  by  switc  hing 
lo  less  expensive  alternatives  for 
medic  al  waste  disposal.  Thrn^fcm;.  il  is 
expected  that  t'le  nuiidier  of  fac  iiities 
Ih.it  are  significantly  impac  ti^.i  will  not 
bc!  "substantia!" 

List  of  Subjec  ts  in  4U  CFR  Fart  hi) 

Air  Pcdlutif.n  c  ontrol.  Incoriicaalion 
by  reference.  Intergovernmental 
relations.  Medical  waste.  Reporti'\gand 
rc;c:ordkeei)ing. 

Dali^cf:  li'linurv  1    l'fA:\. 
Carol  M.  Brownc-r. 

,'t./;;ji;.';.<i;;ij(./. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50CFR  Part  17 

RIN  1018  AB97 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  Determining 
Endangered  Status  for  the 
Southwestern  Willow  Flycatcher 

AGENCY:  l-1-.h  .mil  WiLihtt'  .SrUu  v. 

liitiTiiir. 

action:  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 
t-Sfiv  u:«0  determines  the  southwestern 
willow  fiycatrher  [Eiuptdonax  traillii 
cxtiinus)  to  be  an  (Muian^^tired  species 
under  the  authority  of  the  Fndangered 
Species  Act  of  1973,  as  amended  (Act). 
The  breeding  range  of  this  bird  includes 
southern  (California,  southern  Nevada, 
southern  Utah.  Arizona,  New  Mexico, 
ucstern  Texas,  southwestern  Colorado, 
and  extreme  northwestern  Mexic:o. 
Withiti  this  region,  the  species  is 
restricted  to  dense  riparian  assocnations 
of  willow.  Cottonwood,  buttonbush.  and 
other  deciduous  shrubs  and  trees.  This 
habitat  was  historicallv  rare  and 
sparsely  distributed  and  is  currentlv 
more  rare  owing  to  (extensive 
destruction  and  modification.  The 
southwestern  willow  flycatcher  is 
endangered  bv  extensive  loss  of  habitat, 
brood  parasitism,  and  lac.k  of  adequate; 
protective  regulatuins.  This  rule 
implements  Federal  protection  provided 
by  the  Act  for  the  southwestern  willow 
flycatcher.  Designation  of  critical  habitat 
for  the  southwestern  willow  flycatcher 
is  deferred  whUe  the  Stirvice  gathers 
further  comments  and  reconsiders  the 
prudence  of  designation  and  the 
appropriate  boundaries  of  any  area  to  l)e 
ili's;t;nated. 

DATES:  The  listing  of  the  southwosfern 
.\  illow  tlvcatt  her  is  effective  Man  h  2'i. 
\W).  CComnients  on  the  designation  of 
critical  habitat  mav  bt;  submitted  until 
April  28,  1995. 

ADDRESSES:  The  complete!  file  for  this 
mil'  Is  available  for  inspection,  by 
appeuntment.  during  normal  business 


hours  at  Fcological  Services  State 
Ofhce.  U.S.  Kish  and  Wildlife  .Service. 
J.  (21  West  Kn\,il  F'alm  Knad.  Suite  W:\. 
riioemx.  .Arizona  H,"i()Jl 
FOR  FURTHER  INFORMATION  CONTACT:  Sam 
1:    Spiller  or  Robert  M    Marshall  at  the 
above  address  (I'elephoiie  fJU2/t)40- 
2720). 

SUPPLEMENTARY  INFORMATION: 

lia(  kground 

1  ht.'  southwestern  '.mIIow  fl\i.:atcher  is 
a  small  bird,  approximately  15 
centimeters  (cm)  (5.7.'i  iiu  hes)  long.  It 
has  a  grayish-green  backund  wings, 
whitish  throat,  light  grey-olive  breast, 
and  j)al»;  yellowish  belly.  Two  wingbars 
are  visible;  the  eye  ring  is  faint  or 
absent.  The  u[i[)er  mandible  is  dark,  the 
lower  is  light.  The  song  is  a  sneezy  "fitz- 
bew"  or  "fit-za-bew,"  the  call  a  repeated 
"whitt."" 

The  southwestern  willow  flycatcher 
occurs  in  riparian  habitats  along  rivers, 
streams,  or  other  wetlands,  where  dense 
growths  of  willows  (Salix  sp). 
Bare  hnris.  arrowweed  [Phichea  sp.). 
buttonbush  (C.ephalanthus  sp), 
tamarisk  (Tu/jior/.v  sp  ).  Russian  olive 
(Eleofinus  sp.)  or  other  plants  are 
present,  often  with  a  scattered  overstorv 
of  Cottonwood  (Populiis  sp.)  (Crinnell 
and  Mill(>r  1944.  Phillips  1948.  Phillips 
ft  al   19()4.  Whitmore  1977.  Hubi)ard 
1987.  Umit   l'(H7.  Whitfield  1990. 
l3rown  aiul  Trosset  1989.  Brown  1991. 
Sogge  ft  al.  1993.  Muiznieks  ef  al. 
1994)  Throughout  the  range  off.  t. 
rxtiimis.  these  ri|).irian  habit.its  teiui  to 
be  rare,  widely  separated,  small  and'or 
linear  locales,  separated  by  vast 
expanses  of  arid  lands.  The 
southwestern  willow  tlycatcher  has 
e\perieiu:ed  extensive  loss  and 
modiht  ation  of  this  habitat  and  is  also 
endangered  by  other  factors,  including 
brood  parasitism  bv  the  brown  headed 
cowbird  [.Molothni-,  ntfr]  (Unitt  1987. 
Hhrlich  ct  al.  1992.  So-g*'  rt  nl    1<)9  !. 
Muiznieks  efu/   1994). 

Tht;  southwestern  willow  flycatcher 
(Order  Passer. formes.  I'.imily 
Tyrannidae)  is  a  subspec  ies  of  one  of  the 
ten  North  American  flycatchers  in  ttic 
genus  Einpidnnas.  The  willow 
flvcatcher  and  alder  flycatcher  (£". 


alnonnn]  were  once  considered  ,i  smgh- 
species,  the  Traill's  flyi  .ilcher  {E 
trnllin]   .Some  soiirc(<s  |.-\nirri(  an 
Ornithologists'  Union  (.-\Oli)  19,H.i. 
McCabe  1991 1  treat  E  traillii  and  E 
(ilnoriim.  and  <ill  thi-ir  subspi-cies  ifs  ,i 
superspecies.  the   '/n;;//.';  coinplt!\" 
However,  the  two  species  are 
distinguishable  by  morphologv  (.Mdricli 
1951).  song  tvpe.  habitat  use.  structure 
and  pl,i(  eineiit  of  nests  (.Mdric  h  1953). 
eggs  IWalkmshaw  19f)fj).  ecological 
separation  (Barlow  and  McGillivray 
1983),  and  genetic  distinctness  (.Seutiii 
and  Simon  19H8).  The  breeding  range  ot 
the  alder  flycatcher  generally  occurs 
north  of  the  willow  flycatcher's  range. 

The  southwestern  willow  flycatcher  is 
one  of  five  subspecies  of  the  willow 
flyf:atcher  currently  recognized 
(Hubbard  1987.  Uiiitt  1987.  Browning 
1993)  (Figure  1.)  The  breeding  ranges  ot 
the  widely  distributed  E  t.  traillii  i\nd 
E.  t.  camppstris  extend  across  Ihf;    ' 
northern  United  States  and  southern 
Canada,  from  New  Fiigland  and  Nov.i 
Scotia  west,  through  northern  Wyomin;.^ 
and  Montana,  and  into  British 
Columbia.  Hulibard  (1987)  and  Unilt 
(1987)  treated  E.  t.  canipfstris  as 
synonymous  with  E.  t  traillii.  but 
Browning  (1993)  considered  them 
separat(>  subspecies  (Figure  1  ),  The 
subspecies  E  t  adastus  breeds  from 
Colorado  west  of  the  plains,  west 
through  the  Creat  Basin  States  and  into 
the  eastern  portions  of  California. 
Oregon  and  Washington.  The  breedmg 
riiiige  of  E.  t.  fcrf^iisfen  extends  from  the 
central  California  coast  north,  through 
western  Oregon  and  Washington  to 
Vancouver  Island.  The  breeding  range  of 
the  southwestern  willow  flvcatcher  (/•,".  / 
pxtinius)  includes  southern  ('alihirnia. 
southern  Nevada,  southern  Utah, 
Arizona.  New  Mexico,  and  western 
Texas  (Ihibbarii  1987.  Unitt  1987. 
Hrowning  199!)    It  nun  also  breed  iii 
southwestern  Colorado,  but  nesting 
records  are  lacking.  Records  of  probable 
breeding  E  t.  r.xtimus  in  Mexico  ;ire  few 
.111(1  are  restricted  to  extreme  northern 
Baja  California  del  Norte  and  .Sonora 
(Unitt  I'Ur.  Wilbur  1987) 
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TIh!  willow  flyi  III  ht?r  subspecies  am 
(listinmiished  primarily  by  subtle 
(iiffcrciicps  in  color  and  niorpholoj^v 
Uiiitt  (1»)H7)  notfd  th.it  these  ditfrrfiui's 
"*    *    *  arc  iiiiiior,  hut  differ  lilth- in 
magnitude  from  those  distinguishing;  the 
species  E.  traillii  from  E  ainnrum.  In 
F'inpidonax.  small  differences  in 
morphology  may  mask  large  differences 
in  biology" 

The  subspecies  £'.  t.  twtinws  was 
described  by  A.R.  Phillips  (1^)4R)  from 
a  collection  by  C,  Monson  from  the 
lower  San  I'edro  River  in  southeastern 
Arizona.  The  taxonomy  of  F.  t  extimus 
was  critically  reviewed  by  Hubbard 
(1987).  Unitt  (1987).  and  Browning 
(I'm).  Hubbard  (1087)  gave  a  qualified 
endorsement  of  the  validity  of  fc'  t 
extimus.  recommending  continued 
examination  of  tht!  taxonomy.  Unitt 
(1987)  found  that  E.  t.  fxtimus  was 
distinguishable  from  other  willow 
flycatchers  by  color,  being  paler,  ami 
morphology  (primarily  wing  formula) 
but  not  overall  size.  Browning  (1993) 
also  found  that  E.  t.  extimus  was 
distinguishable  as  a  more  pale-colored 
subspecies.  The  song  dialect  of  E.  t. 
extimus  may  also  be  distinguishable 
from  other  willow  flycatchers.  Rather 
than  the  crisp,  sneezy  "fitz-bew"  of  the 
northerly  subspecies.  E  t.  extimus  sings 
a  more  protracted,  slurred  "fit-za-bew," 
with  a  burry  "bew"  syllable  (recordings 
by  M   Sogge  and  J.  Travis).  The 
subspecies  E.  t.  extimus  is  accepted  by 
most  authors  (e^'.,  Aldrich  IQ.'jI.  Behle 
anil  Higgins  1959.  Phillips  et  al.  1964. 
Bailey  and  Niedrac  h  19fi5.  Oberholser 
1974.  Monson  and  Phillips  1981.  Harris 
etai  1987.  Schhjrff  1990.  Harris  1991). 
Section  3(1.5)  of  the  Act  and  regulations 
at  50  CFR  424.02(k)  defines  the  term 
"species"  as  any  subspecies  of  fish  or 
wildlife  or  plants,  and  any  distinct 
population  segment  of  any  vertebrate 
species  which  interbreeds  when  mature 
Based  on  the  above  information,  the 
Service  has  determined  that  E.  t. 
e.xtimus  is  eligible  for  protection  under 
the  Act. 

The  southwestern  willow  flycatt  her 
nests  in  thickets  of  trees  and  shrubs 
approximately  4-7  meters  (ni)  (13-23 
feet)  or  more  in  height,  with  dense 
foliage  from  .ipproximately  0-4  m  (13 
feet)  above  ground,  and  often  a  high 
canopy  cover  percentage.  The  diversity 
of  nest  site  plant  species  may  be  low 
[.e.g  ,  willows)  or  comparatively  high 
(p.g.,  mixtures  of  willow,  buttonbusli, 
Cottonwood,  boxelder.  Russian  olive. 
Bacchuns.  and  tamarisk).  Nest  site 
vegetation  may  be  even-  or  uneven-aged, 
but  is  usually  dense  and  structurally 
homogeneous  (Brown  1988,  Whitfield 
1990,  Sogge  et  al.  1993,  Muiznieks  et  al 
1994).  Historically.  E  t  extimus  nested 


prim. inly  in  willows,  buttonbush,  and 
Baccharis,  with  a  scattered  overstory  of 
(  otionwood  (firinnell  and  Miller  1944. 
Phillips  1948.  U'hitmore  1977,  i;nitt 
1987)  I'ollowmg  modern  changes  in 
riparian  plant  communities.  E.  t. 
extimus  still  nests  in  native  vegetation 
where  a\ailable,  but  has  been  known  to 
nest  in  thickets  dominated  by  tamarisk 
and  Russian  olive  (Hubbard  1987, 
Brown  1988.  Soggt;  et  al.  1993, 
Muiznieks  et  al.  1994).  Sedgwick  and 
Knopf  (1992)  found  that  sites  selected  as 
song  perches  by  male  willow  flycatchers 
(£".  t.  traillii/campestris)  exbibited 
higher  variability  in  shrub  size  than  did 
nest  sites  and  often  included  large 
central  shrubs   Habitats  not  selef  ted  for 
either  nesting  or  singing  were  narrowtrr 
riparian  zones,  with  greater  distances 
between  willow  patches  and  individual 
willow  plants   Nesting  willow 
flycatchers  of  all  subspecies  generally 
prefer  areas  with  surface  water  nearby 
(Bent  1960.  Stafford  and  Valentine  1985. 
Harris  et  al.  1987).  but  E  t.  extimus 
virtually  always  nests  near  surface  water 
or  saturated  soil  (Phillips  et  al.  1964. 
Muiznieks  et  al.  1994).  Al  some  nest 
sites  surface  water  may  be  present  early 
in  the  breeding  season  but  only  damp 
soil  is  present  by  late  June  or  early  July 
(Muiznieks  et  al.  1994.  M.  Whitfield, 
kern  River  Research  Cienter.  in  litt.- 
1993,  J.  and  J.  Griffith.  Griffith  Wildlife 
Biology,  in  //«.-1993).  I'ltimalely,  a 
water  table  close  enough  to  the  surface 
to  support  riparian  vegetation  is 
necessary. 

Defining  a  minimum  habitat  patch 
size  rtiquired  to  support  a  nesting  pair 
of  E  t.  extimus  is  difficult.  Throughout 
its  range,  determining  the  capability  of 
habitat  patches  to  support  southwestern 
willow  flycatchers  is  confused  by  the 
sjiecies'  rarity,  unstable  populations, 
variations  in  habitat  types,  and  other 
factors.  However,  the  available 
information  indicates  that  habitat 
patches  as  small  as  0.5  hectare  (ha)  (1.23 
acres)  can  support  one  or  two  nesting 
pairs.  Sogge  et  al.  (1993)  found 
territorial  flycatchers  in  habitat  patches 
ranging  from  0.5  to  1.2  ha  (1.23  to  2.96 
acres)  Two  habitat  patches  of  0.5  and 
0  9  ha  ( 1  23  and  2.2  acres)  each 
supported  two  territories.  Muiznieks  et 
al  (1994)  also  reported  groups  of 
territorial  E.  t  extimus  in  habitat 
patches  of  approximately  one  to  several 
hectares. 

The  nest  is  a  compact  cup  of  fiber, 
bark,  and  grass,  typically  with  f»;athers 
on  the  nm,  lined  with  a  layer  of  grass 
or  other  fine,  silky  plant  material,  and 
often  has  plant  material  dangling  from 
the  bottom  (Harrison  1979).  It  is 
constructed  in  a  fork  or  on  a  horizontal 
branch,  approximately  1-4  5  m  (3.2-15 


feet)  above  ground  in  a  medium-sized 
bush  or  small  tree,  with  dense 
vegetation  above  and  .irniind  the  nest 
(Brown  1988.  Whitfield  1990, 
Muiznieks  et  al.  1994). 

The  southwestern  willow  fl\ catcher  is 
present  and  singing  on  breeding 
territories  by  mid-May.  although  its 
presence  and  status  is  often  confused  by 
the  migrating  individuals  of  northern 
subspecies  passing  through  E  t  extimus 
breeding  habitat  |D   Kreuper.  Bureau  of 
Land  Management  (BLM),  unpubl.  data] 
The  southwestern  willow  flycatcher 
builds  nests  and  lays  eggs  in  late  May 
anri  early  (une  and  fledges  young  in 
early  to  mid-July  (Willard  1912,  Ligon 
1961.  Brown  1988,  Whitfield  1990. 
Sogge  and  Tihbitts  1992,  Sogge  et  al. 
1993,  Muiznieks  et  al.  1994).  Some 
variation  in  these  dates  has  been 
observed  (Carothers  and  Johnson  1975, 
Brown  1988.  Muiznieks  et  al.  1994)  and 
may  be  related  to  altitude,  latitude,  and 
renesting. 

The  southwestern  willow  flycatcher  is 
an  insectivore.  It  forages  within  and 
above  dense  riparian  vegetation,  taking 
insects  on  the  wing  or  gleaning  them 
from  foliage  (Wheelock  1912.  Bent 
1960).  It  also  forages  in  areas  adjacent  t(» 
nest  sites,  which  may  be  more  open  (M. 
Sogge.  National  Biological  Survey,  pers. 
comm.  1993).  No  information  is 
available  on  specific  prey  species. 

The  migration  routes  and  wintering 
grounds  of  E  t.  extimus  are  not  well 
known  Empidonax  flycatchers  rarely 
sing  during  fall  migration,  so  that  a 
means  of  distinguishing  subspecies  is 
not  available  (Blake  1953.  Peterson  and 
Chalif  1973).  However,  willow 
flycatchers  have  been  reported  to  sing 
and  defend  winter  territories  in  Mexico 
and  Gentral  America  (Gorski  1969, 
McCabe  1991).  The  southwestern 
willow  flycatcher  most  likfdy  v^  titers  in 
Mexico,  Central  America,  and  perhaps 
northern  South  .America  (i'hillips  1948, 
Peterson  1990).  However,  the  habitats  it 
uses  on  wintering  grounds  are 
unknown  Tropical  deforestation  may 
restrict  wintering  habitat  for  this  and 
other  neotropical  migratory  birds  (Finch 
1991.  Sherry  and  Holmes  1993). 

Breeding  bird  survey  data  for  1965 
through  1979  combined  the  willow  and 
alder  flycatchers  into  a  "Traill's 
flycatcher  superspecies ".  because  of 
taxonoiiiK  uncertainty  during  the  1t- 
year  reporting  period.  These  data 
showed  fairly  stable  numbers  in  central 
and  eastern  North  ,Ameri(.a  but  strong 
declines  in  the  West,  the  region 
including  the  range  of  the  soiitluvestern 
willow  Hycatcher.  and  where  the  alder 
flycatcher  is  absent  (Kohhins  et  al 
1986). 
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Unitt  (1987)  r(  viewed  historical  .and 
t:ontcmporary  records  of  E.  /.  extimus 
thmiiqhout  its  range,  determining  that  il 
had  "rlec  lined  precipitously,"  and  that 
"although  the  d;;tn  reveal  no  trend  in 
the  p.'ist  few  years,  the  population  is 
clearly  much  smaller  now  than  50  years 
ago.  and  no  (  hange  in  the  factors 
responsible  for  the  decline  seem  likely." 
Data  are  now  available  that  indie  ate 
continued  declines,  poor  reproductive 
performance,  .nul/or  continued  throats 
for  most  remaining  populations  (Brown 
1991.  Whilfield  and  Layinon,  K(  rn  River 
Rese.in  h  C  enter,  in  lilt.  1993,  Sogge  and 
Tibbilts  1992.  Sogge  et  ni  199,3, 
Muiznieks  et  ni.  1994). 

Previous  Federal  Actions 

■|  111.'  .Si;r\  i(  e  included  the 
southwi!slern  willow  flycatcher  on  its 
Animal  Notice  of  Review  as  a  i  afegory 
2  candidate  species  on  January  6,  1989 
(54  IK  i.'t4)   a  category  2  species  is  one 
lor  whit  h  listing  may  be  appropriate  but 
for  which  additional  biological 
information  is  needed.  Aft(;r  soliciting 
.111(1  reviewing  additional  infurinalion. 
the  Si;ryi(  e  elivated  E  t.  extimus  to 
category  I  landidate  status  on 
November  21,  1991  (5ft  FR  58804).  A 
category  1  spei  ies  is  one  for  whi(  li  the 
.Service  has  on  file  siibst.mtial 
information  to  support  listing,  but  for 
vvliicii  a  proposal  to  list  has  not  b«;en 
issued  because  it  is  precluded  .d  pre.sent 
by  o'her  listing  .ictiv  ity. 

On  January  25,  1992.  a  coalition  of 
conservition  organizations  (.Siickfing  el 
III.  1992)  f)Ctitior.ed  the  Sen'icf% 
requesting  listing  of  E.  /.  extimus  as  an 
eiulangered  species  under  the  Af:t.  The 
pittitioners  also  requested  emergency 
listing  and  designation  of  critical 
habitat.  On  .S«!plember  1.  1992.  the 
.Service  published  a  finding  (57  FR 
39664)  'liat  the  petition  presented 
subst.Mii  al  inlormahon  indicating  that 
listing  may  be  wananted  and  n'quested 
publii:  ( cniments  an<l  biological  d.ita  «in 
the  spe(.ies  On  July  23.  1993.  the 
.Service  published  a  proposal  (58  FR 
39495)  to  li?t  E.  /  extimus  as 
endang<>red  with  critical  habitat,  and 
again  reqiiestcnl  public  conimtMils  and 
biological  data  on  the  sfiiitliwestern 
willow  flycatcher. 

Summary  of  Comments  and 
Recommendations 

In  the  July  23.  1993.  proi).>snl  rule  (.58 
IK  39495)  and  asstK:iated  notiflt  ations. 
all  interested  parties  were  requested  to 
submit  comments  or  information  that 
might  bear  on  whether  It)  list  the 
sotiihwestern  willow  flvcate  her  The 
I oniment  ptiriod  was  originally 
Nch«Hlule«l  Jo  close  O.tober  21 .  1993. 
then  was  extended  In  Novrml)er  30, 
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1993.  Appropriate  State  agencies, 
cininty  governments.  Federal  agencies, 
scientific  organizations,  .nnd  other 
inti  ."islefl  parlies  were  contacted  and 
ri'cpiested  to  co!nm(?nt.  Newspaper 
notic(!S  inviting  public  comment  wore 
published  in  the  following  newspapers; 
In  flalifornia.  Los  An_qples  Tinws,  LA. 
Watts  Times,  Kern  Valley  Sun,  and  San 
Diego  Uniun-Tiibuno:  in  Arizona, 
Arizona  Daily  Sun.  Arizona  Bt  public. 
Tucson  Daily  Citi/.en.  Whitr  Mountain 
independent,  and  Arizona  Daily  Star,  in 
New  Mtixico.  Albuquerque  Journal. 
Albuquerque  Tribune,  Santa  Fe  New 
Mexican.  Carlsbad  Current- Ar;]iis,  Silver 
City  Daily  Press;  in  N'e.vada.  /jts  Vegas 
Sun:  ill  Colorado.  Durango  ik-raUU'm 
Utah.  Daily  Spectrum;  and  in  Texas,  El 
Pasn  Times.  The  inr  liisive  dates  of 
publications  were  Angus*  31  through 
Septemlw^r  13,  1993.  for  thi;  initial 
comment  period  and  OctobtT  28 
through  November  5.  1993.  for  the 
public  hearings  and  e.sli'nsion  of  public 
comment  jiericd. 

The  Service  held  six  public  hearings. 
Because  of  anticipated  interest  in  the 
proposed  rule,  the  Service  ajinounced 
its  intention  to  hold  at  least  three  publii 
hearings.  In  response  to  requests  from 
the  public,  three  additional  healings 
were  sc  heduled.  A  notice  of  the  hearing 
dates  and  locations  was  publfshed  in 
the  Federal  Register  on  October  18, 
1993  (.58  FR  53702).  Approximately  424 
people  attended  the  hearings.  About  17 
people  attended  the  hearing  in  Tucson, 
Arizona;  27  in  Flagstaff,  Arizona;  10  in 
I, as  Cruces,  New  Mexico;  12  in 
Albuquerque,  New  Mexico;  350  in  Lake 
Isabella,  California;  and  8  in  San  Diego, 
c;alifomia.  Transcripts  of  these  be,arings 
are  available  for  inspection  (see 
ADDRESSES). 

A  total  of  3,102  written  comment 
letters  were  received  at  the  .Service's 
Hcologif.al  Services  State  Qi'ice  in 
Arizona;  264  supported  the  proposed 
listing;  2,650  fipposed  the  propose*! 
listing;  and  188  expressed  neither 
support  nor  opposition,  but  c-ither 
commented  on  information  in  the 
proposed  rule,  provided  additional 
information,  or  were  non-substantive  or 
irrelmant  tiithe  proposed  listing. 
Oral  or  written  comments  were 
received  from  62  parties  at  the  hearings; 
8  supported  the  proposed  listing;  40 
opposi  ri  the  proposed  listing;  and  14 
expressed  neither  support  nor 
opposition  but  provided  additional 
inhjrmation,  or  were  non-substant'\  e  or 
irrcleviint  to  the  proposed  listing. 

In  total,  oral  or  written  comments 
were  received  from  31  Federal  and  State 
agencies  and  officials,  17  local  offic  iais. 
and  3.116  private  organizations. 
comp;inii;s.  and  individuals.  All 


comments  received  during  the  comment 
period  an»  addressed  in  the  following 
summary.  Comments  of  a  similar  nature 
are  grouped  into  a  number  of  general 
issues. 

Issue  7;  The  American  Ornithologists' 
Union  (,*.nU)  did  not  list  E.  /.  extimus 
in  its  latest  f":hecklist  of  North  ,Arrieriran 
Birds;  Unitt  (1987)  could  nof  distinguish 
E.  /.  extimus  by  color  or  mnrpholopy: 
genetic  analysis  is  necessary  to 
ilistinguish  subspecies:  significant 
disagreement  exists  among  scientists 
regarding  taxonomy,  for  example. 
McCabe  (1091)  did  not  recognize  E.  /. 
extimus:  the  willow  flycatcher 
subspe(  ies.  in  fad  the  North  American 
Empjd.njax  flycatcher  species  are  too 
difficult  to  distinguish  to  make  il 
reasonable  to  list  subspecies  of  th«>se 
speci.'s;  hybridization  of  the  willow 
Hycatcher  subsp(K:ies  occurs;  subsp«H:ies 
are  not  worth  listing;  E.  f.  extimus  is  a 
.subspecies  of  a  very  common  spo<.ies:  E. 
t.  extimus  is  not  worth  listing  because 
it  is  one  of  nine  common  species  in  the 
genus  Empidonax:  this  subspecies  and 
siibspei.ies  in  general  are  of  minor 
ecological  value;  their  loss  would  be 
unimportant;  tiiere  is  little  value  in 
preserving  rare  species/subspecies;  and 
historical  taxonomic  questions  may 
confuse  population  trend  infonnation. 

Ser\'ice  ih^ponst^:  The  Servio'  has 
determincjd  that  E.  t.  extimus  is  a  valid 
faxon.  The  Service  relies  on  the  most 
( iirrent  and  authoritative  data  available 
in  making  dei;isions  reganling  the 
validity  of  spe<;ies.  subspecies,  or 
•listinct  vertebrate  population  segments. 
^These  iLjta  inc  hide  aitic  Ies  published  in 
professional  j'.-urnals.  agency  reports, 
and  other  unpublished  data  provided  by 
researchfirs.  For  the  southwestern 
willow  flycatcher,  the  .Service  nivieweil 
this  information  and  found  a  majority 
opinion  that  E.  t.  e.xtimus  is  a  valid 
subspo(;ies.  Authorities  who  «  ritically 
examined  the  ta.xononiy  of  E.  traiilii  ami 
recognized  E.  t.  extimus  include  Phillip.s 
(1948).  Aldr!(;h  (1951),  Hubbard  (1987). 
Unitt  (1987),  and  Browning  (1993). 
Other  autboiities  accepting  the 
.subspecies  include  Behle  and  Higgins 
(1950),  Phillips  el  nl.  (1964).  Bailey  and 
Niedrach  (106.5),  Oberholser  (1974), 
Mtmson  and  Phillips  (1981),  Harris  el  al. 
(1987).  .Schlorff  (1990),  Whitfield  (1990). 
Brown  (1991),  Harris  (1901).  Western 
Foundation  for  Vertebrate  Zoology  in 
litl.  1903.  I  iniversitv  of  California  ;/]  lUt. 
1993.  The  AOU  (1983)  did  not  list 
subspecies  of  any  bird,  including  the 
willow  flycal(  her.  in  its  l')a3  Checklist 
of  North  America  Birds.  However,  this 
does  not  indicate  a  lack  of  remgnitinn 
oi  E.  /.  extimus,  <ir  for  the  (,oncept  of 
subspecies.  The  preface  to  the  10H3 
(Ihi'cklisl  states  "The  Committee 
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strongly  endorses  the  concept  of  the 
subspecies  •    •   •  and  we  wish  to  make 
it  clear  that  the  omission  of  separate 
listings  of  subspecies  in  this  edition  is 
not  a  rejection  of  the  validity  or  utility 
of  this  systematic  category  •   •    *." 

The  Service  noted  McCabe's  (1991) 
consideration  of  the  willow  and  alder 
[E  alnorum)  flycatchers  as  a  single 
species,  and  his  reluctance  to  recognize 
willow  flycatcher  subspecies.  McCabe 
(1991)  provides  a  thorough  review  of  the 
history  of  E.  alnorum  and  E.  traillii 
ta.xonomy.  and  the  questions  of 
ecological,  morphological,  and  song- 
type  distinction  on  which  this 
taxonomic  evaluation  has  been  based 
However,  the  Service  agrees  with 
Sedgwick's  (1993)  comments  and 
McCabe's  own  observation  that  McCabe 
(1991)  contrasts  with  the  majority 
opinion  regarding  taxonomy  of  the 
willow  and  alder  flycatchers. 

After  e.xamining  305  study  skins. 
Unitt  (1987)  found  that  while  four 
subspecies  (E.  t.  traillii,  E.  t.  arlastas.  E 
t.  fcrpHsfen.  and  E.  t.  extimus]  could  be 
tentatively  separated  by  the  "75  percent 
rule"  using  overall  size  (wing  and  tail 
lengths  and  their  ratios  to  one  another), 
these  criteria  were  not  satisfactorily 
conclusive.  However,  he  found  that  the 
subspecies  could  be  satisfactorily 
distinguished,  under  the  "75  percent 
rule,"  using  color,  wing  formula 
(relative  lengths  of  primary  wing 
feathers),  or  both.  Browning  (1993) 
examined  270  specimens  and  found  that 
all  four  subspecies,  and  a  fifth  (E.  t. 
campestris)  were  distinguishable  by 
color 

The  Service  acknowledges  that 
taxonomy  of  £.  traillii  races  continues  to 
pose  questions  and  may  be  revised  in 
the  future.  The  Service  has  determined 
that  E.  t.  t'xtimus  is  a  sufficiently 
distinct  entity  to  be  listed  under  the  Act 
at  the  very  least  as  a  distinct  vertebrate 
population  [50  CFR  §  424  02(k)l 
However,  the  Service  accepts  the 
majority  opinion  that  E.  t.  extimus  is  a 
valid  subspecies  and  lists  it  as  such 

The  Service  considers  taxonomic 
distinctness  in  assigning  priorities  for 
species  listings,  but  not  in  determining 
whether  or  not  to  list  species.  The  Act 
authorizes  listing  of  species,  subspecies, 
or  distinct  population  segments,  all  of 
which  have  ecological  significance 

[ssue  2:  The  southwestern  willow 
flycatcher  is  not  a  riparian  obligate 
species.  It  also  occurs  in  open  prairie 
woodlots.  dry  and  brushy  pastures,  and 
brushy  fields  or  slopes.  No  surveys  of 
dry  habitats  have  been  done  to  prove 
riparian  obligacy.  The  southwestern 
willow  flycatcher  does  not  "invariably" 
nest  near  surface  water. 


Service  Response:  The  Service  is 
unaware  of  any  study,  report,  or  species 
account  that  describes  E  t.  extimus  as 
anything  but  a  riparian  obligate.  No 
commenter  provided  data,  studies,  or 
reports  indicating  that  E  t.  extimus 
nests  outside  riparian  habitats  Several 
commenters  cited  field  guides  which 
describe  the  willow  flycatcher  (all 
subspticies)  as  occurring  "*    *   *  in 
drier  situations  (than  the  alder 
flycatcher)  •   •    •  •  (Peterson  1990). 
"*   •   •  on  brushy  slopes  *    *    *" 
(Robbins  et  al.  1983).  and  ••    •    •  Jpy, 
brushy  upland  pastures  *    *    *'-' 
(National  Geographic  Society  1990).  The 
Service  believes  that  field  guide  species 
accounts  do  not  constitute  the  best 
available  scientific  information  on 
biology,  ecology  or  habitat 
requirements.  Field  guide  accounts  tend 
to  be  brief  and  generalized,  and  in  this 
case  represent  habitat  use  of  other 
willow  flycatcher  subspecies,  which 
occur  in  more  mesic  regions.  Similarly. 
Barlow  and  McCiillivray's  (1983) 
description  of  willow  flycatchers  IE.  t. 
campestris/trailliil  selecXing""    *   *a 
more  xeric  upland  habitat  •    *    *  '  in 
Ontario,  Canada,  is  not  considered 
relevant  to  habitat  selection  of  E  t. 
extimus  in  the  desert  Southwest.  In  the 
wetter  climates  of  the  north,  upper 
midwest,  and  northeast,  habitat 
conditions  of  moist  soil  or  surface 
water,  supporting  thickets  of  deciduous 
shrubs  and  trees,  are  not  restricted  to 
riparian  areas.  However,  in  the  arid 
Southwest  where  £.  t.  extimus  occurs, 
these  conditions  are  limited  to  riparian 
^reas.  usually  in  profound  contrast  to 
the  adjacent  and  prevailing  desert 
conditions  Various  authors  [e.g..  King 
1955)  have  noted  that  while  willow 
flycatchers  may  nest  away  from  riparian 
areas  in  the  north  and  east,  in  arid 
regions  (the  ranges  of  E.  t.  brewsteri  and 
E.  t.  extimus  particularly)  the  species  is 
restricted  to  riparian  habitats.  Regarding 
the  presence  of  surface  water  during  the 
breeding  season,  new  information  was 
provided  indicating  that  some  nest  sites 
have  surface  water  in  close  proximity 
early  in  the  breeding  season,  which 
recedes  underground  by  the  end  of  the 
breeding  season  At  these  sites,  the 
water  table  remains  at  least  high  enough 
to  sustain  riparian  vegetation.  The 
Service  is  unaware  of  any  surveys 
performed  in  non-riparian  habitats 
specifically  to  verify  the  absence  of 
nesting  E.  t.  extimus.  However,  the 
Service  relied  on  local.  State,  and 
regional  species  accounts  of  distribution 
and  habitat  use.  none  of  which  describt^ 
occurrence  outside  of  riparian  habitats. 
Issue  3:  The  loss  and  modification  of 
southwestern  riparian  habitat  is 


overstated,  poorly  documented,  and 
does  not  constitute  a  threat  to  the 
flycatcher;  the  statement  that  90  percent 
loss  of  riparian  habitat  has  occurred  is 
inaccurate  and  an  exaggeration;  riparian 
habitat  has  not  decreased,  but  increased 
as  a  result  of  diversions,  irrigation,  etc; 
habitat  has  increased,  not  decreased,  in 
local  area(s)  over  the  past  20  years; 
riparian  regeneration  is  approaching 
1.000  percent  in  southeastern  Arizona; 
Hastings  and  Turner  (1965)  show  that 
Cottonwood  riparian  habitat  has 
increased  in  southeastern  Arizona,  the 
upper  San  Pedro  River  is  recovered,  not 
"unsuitable  and  unoccupied"  as  the 
Service  claimed;  because  tamarisk  has 
increased,  and  E  t  extimus  u.ses 
tamarisk,  tamarisk  invasion  does  not 
constitute  modification  of  habitat,  but 
expansion  of  habitat;  population 
declines  in  the  past  20  years  are 
concurrent  with  improved  riparian 
habitats,  so  no  correlation  e.xists 
between  trends  in  habitat  and 
populations;  the  proposal  fails  to 
support  claims  that  urban  development, 
agriculture,  and  livestock  grazing  are 
harmful  to  the  flycatcher. 

Sen-ice  Response:  The  Ser\ice  has 
determined  that  the  documentation  of 
loss  and  modification  of  southwestern 
riparian  habitats,  cited  in  this  final  rule, 
is  adequate.  Regarding  the  "90  percent 
loss  and  modification"  statement,  the 
proposed  rule  stated  that  ••    *    •  as 
much  as  90  percent  •    •    •  •  (emphasis 
added)  has  been  lost  or  modified.  The 
actual  percentage  lost  or  modified  is  not 
expected  to  be  consistent  across  the 
region,  but  should  vary  with  elevation, 
rainfall,  geographic  area,  relative  size  of 
drainage  system,  and  severity  of 
impacts.  Loss  and  modification  may  be 
lesser  at  higher  elevations,  where 
precipitation  is  greater  and  evaporation 
less.  In  most  major  lower  elevatitin 
desert  riparian  systems,  loss  or 
modification  may  in  fact  be  near  100 
percent,  e.g  .  the  lower  Colorado,  lower 
Gila,  lower  Rio  Grande,  and  lower  Salt 
Rivers.  Because  "modification"  includes 
alterations  in  flow  regimes,  channel 
confinement,  changes  in  water  quality, 
and  floristic  makeup  of  riparian 
systems,  the  Service  believes  it  is  not  u 
misrepresentation  to  state  that  up  to  90 
percent  of  southwestern  riparian 
ecosystems  have  been  lost  or  modified. 

Commenters  stating  that  riparian 
habitat  has  not  decreased,  but  increased 
as  a  result  of  diversions  and  irrigation, 
presented  no  supporting  information 
The  Service  recognizes  that  some 
diversions,  particularly  unmaintained 
irrigation  ditches,  sometimes  support 
riparian  vegetation.  However,  the 
Service  believes  diversion  and  irrigation 
result  in  a  net  loss  of  riparian  habitat. 


UMI 


Where  riparian  vegetation  becomes 
established  along  irrigation  systems,  it  is 
often  cleared  away  at  regular  intervals. 
Where  it  is  not.  it  is  sometimes  because 
an  artificially  created  riparian/wetland 
habitat  is  being  maintained  as 
mitigation  or  compensation  for  lijss  of 
natural  riparian  habitat  elsewhere. 

The  Service  recognizes  that  in  some 
local  areas  in  recent  decades,  riparian 
habitat  has  been  rehahilitntod  or 
increased,  not  decreased.  However,  the 
Service  accepts  the  consensus  of 
literature  cited  in  this  rule  that  the 
overall  trend  continuiis  to  be  one  of 
habitat  loss. 

Hastings  and  Turner  (1965)  and  Bahre 
( 1991 )  noted  that  riparian  habitats  were 
already  significantly  altered  by  the  turn 
of  the  last  century.  Hastings  and  ru.nier 
(1965)  also  noted  that  all  major 
watercourses  in  southern  Arizona 
suffered  entrenchment  and  became 
more  ephemeral  in  flow  in 
approximately  1890.  Land  use  practices 
that  had  alrend)  affected  riparian 
habitats  in  this  .Arizona-Mexico  border 
region  inclu(le(f  livestock  grazing, 
woodcutting,  and  water  diversion; 
climatic  (  haiiges  may  also  have 
contributed.  The  differences  between 
the  historic  and  more  recent 
photographs  show  some  riparian 
recovery,  concurrent  with  reductions  in 
livestock  .stocking  levels  from  their 
highs  in  the  late  ISOO's.  No  data,  or 
elaboration,  were  presented  to  support 
statements  that  riparian  regeneration  is 
approaching  1000  percent  in 
southeastern  .Arizona. 

.As  this  final  rules  discuss(!s.  E.  t. 
extimus  sometimes  nests  in  tamarisk, 
hut  does  so  at  lower  densities,  and 
apparently  at  lower  success  rates  than  in 
native  vegetation  (Hunter  et  al.  1988. 
Sogge  et  al.  1993.  Muiznieks  et  al. 
1994).  Tht;refore.  tamarisk  invasion 
likely  represents  replacement  of  native 
habitat  with  lower-quality  habitat, 
rather  than  an  increa.se  in  habitat 
availability.  Only  in  a  few  unique 
situations  does  tamarisk  truly  represent 
"new"  h.abitat.  For  example,  in  the 
Grand  (;anyon  flycatchers  nest  in  a 
"new"  riparian  habitat,  dominated  by 
tamarisk  (Carothers  and  Brown  1991). 
This  new  riparian  habitat  became 
established  in  the  historic  flfwd-scour 
zone  of  the  Colorado  River,  after 
construction  of  Glen  Canyon  Dam 
eliminated  annual  scouring  floods. 
However,  flycatchers  nest  in  this  area  in 
low  numbers  (Brown  1991.  Sogge  and 
Tibbitts  1992.  Sogge  et  al.  1993)  and 
have  low  nesting  success.  It  is 
noteworthy  that  by  forming  Lake 
Powell.  Glen  Canyon  Dam  al.so 
inundated  habitat  in  Glen  Canyon.  The 
southwestern  willow  flycatcher  was 


described  as  a  common  nester  in  Glen 
Canyon  prior  to  inundation  (Behle  and 
Higgins  1959.  Behle  1985),  indicating 
that  this  historic  habitat  was  of  higher 
quality  than  the  new  habitat  in  Grand 
Canyon. 

Issue  4:  The  flycatcher  has  always 
been  a  rare  bird,  so  its  rarity  now  is  no 
change  from  historical  situations; 
historical  specimens  are  few,  indicating 
the  bird  was  always  rare;  population 
data  are  insufficient  to  show  decline; 
population  data  are  suspect,  developed 
by  parties  with  agendas  of  land  control/ 
acquisition;  the  flycatcher  is  not 
declining  in  all  areas;  historical 
taxonomic  questions  may  confu.sc; 
population  trend  information;  accuracy 
or  existence  of  population  trend  data  for 
the  last  50  years  is  questionable; 
population  sampling  techniques  were 
not  discussed;  these  could  bias  trend 
studies;  population  data  are  inc  omplotc; 
the  proposal  relies  on  data  reflecting 
loss  of  habitat  rather  than 
comprehensive  population  trend 
analysis;  there  are  no  recent  collections 
of  E.  t.  extimus  from  southern  .Arizona 
riparian  areas. 

Service  Response:  The  Service  agrees 
that  the  flycatcher  has  probably  always 
been  sparsely  distributed,  as  a  function 
of  the  sparse  distribution  of  its  wetland 
habitat  in  a  predominantly  xeric  region. 
H(jw(n'er.  sparse  distribution  and  rarity 
are  not  necessarily  equivalent.  ,At 
individual  locales  the  flycatcher  may 
occur  in  considerable  numbers,  as 
indicated  by  Herbert  Brown's  collection 
of  36  nests  near  Yuma  in  1902.  and  the 
persistence  of  several  populations  of 
considerable  numbers  (30-40  pairs)  in 
relatively  small  areas  like  the  Kern  River 
Preserve  in  California  (Harris  et  al. 
1986.  Whitfield  1990).  Although  E.  t. 
extimus  habitat  is  rare,  where  it  is 
pre.sent  nesting  pairs  may  occur  in 
relatively  high  densities.  This 
phenomenon  has  caused  some  authors 
to  describe  E.  t.  extimus  as  something  of 
a  colonial  nester  [e.e..  Unitt  1987). 
Regarding  the  lacK  of  historic  or 
recent  specimens  available  from  various 
parts  of  the  bird's  range,  the  Service 
notes  that  specimen  collection  is  largely 
a  function  of  collecting  activity,  not 
simple  presence  of  the  subject. 

The  Service  agrees  that,  as  with  many 
non-game  species,  population  trend  data 
are  incomplete.  No  wide  scale,  and  few 
local  studies  have  been  funded  or 
undertaken  to  track  this  species  through 
time.  Comprehensive,  long-term 
population  data  are  not  necessarily 
required  for  making  listing 
determinations.  Rather,  these  decisions 
often  rest  upon  data  on  loss  and 
modification  of  habitat  and  other 
threats,  which  are  reasonably  assumed 


to  result  in  population  declines.  In 
many  cases,  population  declines  are 
inferred  from  decline  in  habitat 
availability.  However,  in  this  and  other 
listing  determinations,  the  Service  seeks 
to  measure  such  inference  against 
whatever  population  trend  data  are 
available.  Regarding  concerns  over 
sources  of  these  data,  the  Service 
endeavors  to  verify  accuracy  and 
credibility  of  data'  The  reports 
published  by  government  agencies, 
academic  institutions,  and  professional 
journals  on  which  this  determination  is 
based  are  accepted  as  credible.  To 
interpret  population  trends  in  the  lighl 
of  changing  taxonomic  status,  the 
Service  considered  all  information  for 
willow  flycatchers  in  the  current  range 
of  E.  /.  extimus  to  be  relevant. 

Issue  5:  Livestock  grazing  is  not  a 
threat  to  E.  t.  extimus  or  its  habitat; 
Montgomery  et  al.  (1985)  found  53 
singing  birds  in  a  grazed  area  in  New- 
Mexico;  on  Marine  Corps  Base  Clamp 
Pendleton.  E.  t.  extimus  is  increasing 
where  sheep  graze;  nest  disturbance  b\ 
cattle  is  unsubstantiated;  southwestern 
flora  evolved  with  large  grazing 
ungulates;  the  proposed  rule  lacks 
examples  of  flycatcher  .status  impro\  ing 
with  reduction  in  livestock  or  improved 
livestock  management;  E.  /.  e.xlimus  is 
not  improving  in  areas  with  no  grazing; 
the  proposed  rule  equates  any  liveslof  k 
grazing  with  overgrazing,  and  fails  to 
distinguish  between  overgrazing  and 
well-managed  grazing;  proper  livestock 
management  is  compatible  with  healthx 
riparian  habitat;  some  level  of  livestock 
grazing  is  compatible  with/necessary  for 
healthy  riparian  ecosystems;  willows 
are  brush,  which  cattle  don't  eat,  but 
cattle  are  blamed  for  both  brush 
encroachment  and  brush  destruction; 
cattle  trample  stream  banks,  which 
allows  water  to  escape,  creating  more 
riparian  habitat;  livestock  grazing 
prevents  urbanization  of  land,  which 
would  have  a  greater  impact  on  riparian 
habitats. 

Senice  Response:  The  proposed  and 
final  rules  discuss  overuse  by  livestock 
as  a  threat  to  E.  t.  extimus,  through 
impacts  on  riparian  habitat.  The  Service 
recognizes  that  what  constitutes 
"overuse"  varies  with  differing  riparian 
ecosystems,  elevation,  type  of  livestock, 
seasonality  of  use.  and  other  factors. 
The  Service  believes  that  some  livestock 
grazing  regimes  are  likely  to  be  found 
compatible  with  rehabilitation  and 
maintenance  of  E.  t.  extimus  habitat. 

Montgomery  et  al.  (1985)  did  not 
determine  whether  the  willow 
flycatchers  they  detected  on  grazed  land 
were  resident  E.  t.  extimus  or  migrating 
individuals  of  other  subspecies.  Further, 
neither  grazing  intensify  nor  nesting 
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success  were  quantified,  so  that  no 
correlations  can  be  made.  On  Camp 
Pendleton,  increases  in  E.  t.  extimus 
were  concurrent  with  livestock  (sheep) 
grazing  but  also  with  an  extensive 
cowfiird  trapping  program  (Grifnth  ami 
Griffith  1993).  Finally,  as  discussed  in 
this  nirle,  examples  exist  off,  t.  extimus 
(and  other  E.  traillii  subspecies) 
numbers  and  habitat  increasing  as  a 
result  of  grazing  reductions  or  other 
improvements  in  livestock  managenuMit 

The  Service  recognizes  that 
southwestern  riparian  ecosystems 
evolved  with  native  grazing  ungulates 
(e.g..  deer  and  elk).  However,  domestic 
livestock  do  not  forage,  herd  or  move  in 
the  same  manner  as  native  species 
Kurther.  elk  occur  at  higher  elevations  of 
the  Southwest,  and  are  absent  from  the 
lowland  river  systems  that  constitute 
the  majority  off.  (.  extimus  habitat 

/ssup  6.  Timber  harvesting  is  not  a 
threat  to  the  flycatchers  riparian 
luibitat 

Senitp  Re.sponse  The  proposed  nile 
noted  that  the  petitioners  claimed 
limber  harvest  caused  watershed 
changes  which  could  result  in  damage 
to  riparian  habitats  through  increasing 
intensity  and  frequency  of  floods.  The 
petitioners  presented  no  specific 
information  on  this  claim.  A  number  of 
experimental  treatments  on 
Soulhwestem  forested  watersheds  have 
demonstrated  increased  peak  and  flood 
flows  as  a  result  of  timber  harvest  (Tecle 
1991).  The  degree  to  which  timber 
harvesting  has  affected  riparian  habitats 
inhabited  by  the  willow  flycatcher, 
however,  has  not  been  quantified  and  is 
unknown.  The  Service  did  not  implicate 
tinilH;r  harvesting  in  the  proposed  rule 
as  a  major  cause  of  riparian  habitat  loss 
Ratlier.  it  pointed  to  that  activity  as  one 
of  many  factors  potentially  responsible 
for  riparian  habitat  loss  and 
modific:ation.  Pending  new  information 
demonstrating  otherwise,  the  Serv  ice 
still  considers  timber  harvesting  a 
potential  threat  to  riparian  habitat 
through  loss  and  modification 
However,  the  Service  does  not  t>elieve 
that  this  threat  exists  rangewide.  nor 
docs  it  believe  that  timber  harvesting 
alone  is  responsible  for  riparian  habitat 
loss  or  the  endangered  status  of  the 
southwestern  willow  flycatcher. 

All  causal  factors  will  tn;  addressed  in 
the  recovery  planning  process,  and 
through  the  Act's  section  7  consultation 
process,  through  which  Federal  agencies 
will  be  responsible  for  evaluating  the 
effects  of  activities  such  as  timber 
harvest  on  the  flycatt^her's  riparian 
habitat. 

Issue  7:  Water  impoundments  have 
been  beneficial,  not  detrimental: 
fluctuating  flows  below  dams  are  not 


detrimental,  in  fact  have  increased 
riparian  habitat  (Glen  Canyon  Dam 
resulted  in  creation  of  riparian  habitat 
in  Grand  Canyon);  impoundments 
protect  habitat  by  preventing 
catastrophic  floods;  the  proposal  had 
inadequate  discussion  of  water 
impoundments  as  threat. 

Service  Response:  As  discussed 
elsewhere  in  this  final  rule,  water 
impoundments  have  a  variety  of  effects 
on  riparian  habitats.  The  Service  has 
determined  that,  with  respect  to  E.  t 
extimus.  the  net  effect  of  these 
influences  is  negative.  For  example. 
Glen  Canyon  Dam  eliminated  massive 
annual  scouring  floods  in  the  Grand 
Canyon.  This  resulted  in  the 
development  of  a  new  riparian  zone 
liniiiinated  by  tamarisk  (C^others  and 
Hrnwn  1991)   However,  flycatchers  nest 
there  in  very  low  numbers  and  with  low 
nesting  success  (Brown  1991,  Soggc  and 
Tibbitts  1992.  Sogge  et  al.  1993).  In 
contrast.  E  t.  extimus  was  descnbed  as 
a  common  nester  in  Glen  Canyon  (Behle 
and  Higgins  1959,  Behle  1985).  prior  to 
its  inundation  by  Lake  Powell. 

Issue  8  Comments  concerning  the 
ecology  of  cowbirds  and  cowbird 
parasiusm  included  the  following: 
Breeding  Bird  Survey  (BBS)  data 
indicate  that  cowbirds  have  declined, 
not  increased;  the  claim  that  cowbirds 
are  associated  with  livest(x:k  is  not 
supported,  cowbirds  are  associated  with 
dt^er  and  elk,  not  cows;  the  cowbird 
threat  is  a  natural  one;  there  is 
inconclusive  evidence  that  cowbird 
increases  are  directly  connected  with 
livestock  grazing;  cowbird  parasitism  of 
E  t.  extimus  is  kno%vn  in  areas  without 
livestock  grazing  [eg..  Grand  Canyon, 
Kern  River);  there  is  no  correlation 
between  livestock  grazing  in  riparian 
areas  and  cowbird  parasitism;  Taylor 
(1981))  showed  that  cowbirds  were  most 
abundant  in  areas  with  long-term 
livestoc  k  exclusion;  tiecause  flycatchers 
and  cowbirds  are  positively  associated 
(they  tend  to  occur  together),  flycatchers 
( an  coexist  with  cowbirds;  there  is 
inconclusive  evidence  that  cowbird 
parasitism  is  responsible  for  declines  in 
nesting  success:  cowbirds  have 
increased  as  a  result  of  increases  in  bird 
feeders,  campgrounds,  etc.  and 
increases  in  wintering  food/habitat;  the 
proposed  rule  cited  no  studies  that 
documented  cowbird  parasitism  of  E  t 
e.vf/mus;  citations  regarding  parasitism 
of  other  species  are  irrelevant.  Section 
4(a)(  1  ){K)  of  the  Act  allows  listing 

species  because  of natural  or 

manmade  factors  affecting  its  continued 
existence*   •   •." 

Sen'ice  Response:  Cowbird  numljers 
appear  to  be  declining  only  in  the 
northeastern  United  States  and 


southeastern  Canada.  Through  the  27 
years  of  the  BBS.  cowbird  populations 
have  remained  fairly  stable,  with  a  small 
increase  in  the  1970's.  small  decrease  in 
the  1980's,  and  slight  increase  in  recent 
years:  however,  the  West  has 
experienced  a  marked  population 
increase  over  the  last  five  years 
(Wiedenfeld  1993). 

The  asscxriation  of  cowbirds  with 
domestic  livestock  is  detailed  in  the 
sources  cited  in  this  final  rule.  The 
Service  has  neither  found  nor  been 
provided  information  indicating  that 
cowbirds  are  associated  with  deer  or 
elk.  Other  factors,  including  habitat 
fragmentation  and  urban/suburban 
feeding,  are  likely  to  have  contributed  to 
increases  in  cowbirds.  These  causal 
factors  will  be  important  to  address  in 
the  section  7  consultation  process  and 
the  development  of  recovery  actions. 
However,  it  is  the  threat  of  parasitism, 
regardless  of  cause,  that  in  part 
necessitates  listing. 

Where  high  parasitism  rates  are  found 
in  E  I.  extimus  nesting  locations  in 
areas  with  no  livestock  grazing  at  the 
nest  site,  there  have  been  livestock 
nearby  that  provide  feeding  sites  in 
close  enough  proximity  to  facilitate 
cowbird  parasitism.  Cowbirds  may 
disperse  up  to  7  kilometers  (km)  from 
their  daily  feeding/roosting  sites  to  areas 
with  host  species  (Rothstein  et  al.  1984). 
At  the  Kern  River  Preserve,  the  riparian 
habitat  supporting  £.  t.  e.xtimus  is  ncjt 
grazed,  but  the  immediately  adjacent 
lands  are.  Similarly,  although  livestock 
grazing  does  not  occur  in  Grand  Canyon 
National  Park,  open  range  grazing  and 
an  introduced  bison  herd  occur  on 
adjacent  lands  Further,  cowbirds 
concentrate  at  pack  animal  corrals  at 
various  points  within  the  National  Park 
(Johnson  and  Sogge  1993).  Thus, 
flycatcher  habitat  may  be  ungrazed  but 
still  be  affected  by  cowbirds.  by  having 
livestock  concentrations  nearby  to  serve 
as  cowbird  feeding  sites. 

Cowbirds  and  f .  t.  extimus  are 
positively  associated  because  cowbirds 
require,  and  therefore  associate  with, 
prospective  hosts.  The  Service  finds  that 
extensive  information  indicates  cowbird 
parasitism  negatively  affects  the 
southwestern  willow  flycatcher.  This 
information  includes  specific  examples 
of  parasitism  of  F  f.  extimus.  cited  in 
this  rule,  and  examples  of  the  effects  of 
cowbird  parasitism  on  other  rare  species 
of  limited  habitat.  Recent  information 
continues  to  document  high  parasitism 
rates  for  E.  t.  extimus  (Sogge  et  al.  1993. 
Muiznieks  el  al.  1994).  and  increases  in 
flycatcher  reproduction  or  populations, 
concurrent  with  reductions  in  cowbird 
numbers  (Griffith  and  Griffith  1993,  M. 
Whitfield  in  /»«.— 1993). 


UMI 


Issue  9:  Tamarisk  is  not  an  invader 
species,  but  a  successional  stage, 
becoming  established  on  recently- 
scoured  areas;  livestock  do  eat  tamarisk 
for  its  salt  content;  the  Service  needs  to 
clarify  the  positive  and  negative 
characteristics  of  tamarisk;  tamarisk 
increases  habitat  availability,  in  fact 
provides  high-quality  bird  liabitat. 

Sen/ice  Response:  The  Service  found 
no  information,  and  was  not  provided 
any  information  by  commenters, 
indicating  that  tamarisk  is  primarily  a 
successional  stage  vegetation  type, 
rather  than  an  invasive  exotic.  This  final 
rule  presents  an  updated  discussion  of 
tamarisk  ecology,  supported  by 
additional  literature  references.  The 
Service  concurs  with  the  consensus 
among  published  authorities  that 
tamarisk  is  an  invasive,  usually 
dominant  exotic  plant,  not  a 
successional  species.  Commenters  that 
stated  livestock  eat  tamarisk  for  its  salt 
content  provided  no  supporting 
information.  The  Service's 
understanding  of  the  literature  is  that 
c:attle  prefer  native  species  over 
tamarisk  for  forage. 

As  discussed  in  this  rule,  E.  t.  extimus 
has  been  documented  nesting  in 
tamarisk  at  elevations  above 
approximately  625  m  (2000  feet).  Rather 
than  attempt  to  present  criteria  here  for 
when  tamarisk  eradication  presents  a 
threat  or  a  positive  recovery  action,  the 
Service  will  address  this  issue  on  a  case- 
by-case  basis  through  the  section  7 
consultation  process  with  other  Federal 
agencies.  This  will  allow  Federal 
agencies  the  flexibility  to  consider 
individual  cases  in  the  light  of  the 
specific  circumstances  surrounding 
each  one. 

Although  Brown  and  Trosset  (1989) 
suggested  that  tamarisk  provided  an 
"ecological  equivalent"  to  native 
vegetation,  they  qualified  this  statement. 
They  noted  that  their  study  involved 
small  sample  sizes,  and  that  their 
methods  differed  from  Whitmore's 
(1975,  1977),  which  was  their  basis  for 
comparison  with  native  riparian 
habitats.  Further,  BrowTi  and  Trosset 
(1989)  noted  that  this  "ecological 
equivalent"  function  may  be  most 
significant  where  tamarisk  became 
established  where  no  native  riparian 
vegetation  existed  previously  {e.g..  the 
Colorado  River  in  Grand  Canyon). 

Issue  10:  Herbert  Brown's  collection 
of  36  nests  with  eggs  from  the  lower 
Colorado  River,  in  1900  and  1902. 
indicates  overcollection  for  science  may 
have  caused  declines. 

Service  Response:  The  effects  of 
Brown's  collections  on  populations  over 
90  years  ago  are  unknown.  These  effects 
may  have  been  significant.  However. 


Brown's  collections  themselves  may 
suggest  that  populations  at  that  time 
could  sustain  such  collecting  pressure. 
The  origin  of  Brown's  collections  fi-om 
several  specific  locales  suggests  that  £". 
t.  extimus  was  an  abundant  nesting  bird 
in  the  area  of  the  confluence  of  the  Gila 
and  Colorado  rivers.  Collection  of  36 
nests  would  have  impacted 
reprcxiuction  alone,  only  for  1902,  when 
all  but  one  of  the  nests  was  collected. 
Considering  continued  habitat  loss,  and 
increasing  cowbird  populations  since 
1902.  the  Service  does  not  believe  that 
Brown's  collection  of  36  nests  with  eggs 
in  1900  and  1902  significantly  affects  E. 
t.  extimus  populations  in  1995. 
However,  die  Service  believes  that 
current  flycatcher  populations  are 
unlikely  to  be  able  to  sustain  collecting 
pressures  like  Brown's  activities  of 
1902.  In  1993.  extensive  surveys  of  the 
region  of  Brown's  collections  located 
only  four  to  five  territories  (Muiznieks 
etal.  1994). 

Issue  11;  Drought  has  impacted 
habitat. 

Service  Response: The  Service 
recognizes  that  extended  droughts  are 
likely  to  have  impacted  E.  t.  extimus 
through  habitat  reduction.  This  natural 
phenomenon  and  human-induced 
habitat  impacts  may  exacerbate  one 
another's  effects  on  E.  t.  extimus  habitat. 

Issue  12:  Predators  such  as  snakes, 
hawks,  ravens,  grackles.  and  domestic 
cats  are  threats  to  E.  t.  extimus. 

Service  Response:  The  Service  agrees 
that  these  constitute  potential  predators 
of  songbirds,  including  £.  t.  extimus. 
While  predation  would  not  normally  be 
expected  to  be  a  major  threat  to  the 
flycatcher,  its  populations  may  be  so 
low  currently  that  they  cannct 
withstand  normal  predation.  Further, 
several  of  these  types  of  predation  may 
be  facilitated  by  habitat  alteration  or 
other  human  actions.  Therefore,  the 
Service  will  address  predation  in 
recovery  planning,  and  other  Federal 
agencies  should  consider  the  effects  of 
their  actions  on  some  of  these  forms  of 
predation. 

Issue  13:  Hikers,  elk,  deer,  and  beaver 
are  threats  to  flycatcher  nests  and 
habitat;  listing  would  cause  restrictions 
on  fishing  and  water  recreation. 

Senice  Response:  No  information  was 
provided  to  support  statements  that 
hikers  constitute  a  threat  to  E.  t. 
e.xtimus.  This  rule  briefly  discusses 
possible  impacts  of  recreation  on  E.  t. 
extimus  and  its  habitat.  These  impacts 
are  expected  to  be  primarily  effects  on 
vegetation  through  soil  compaction, 
clearing  vegetation,  and  creating  trails. 
Because  E.  t.  extimus  is  not  a  timid 
species,  disturbance  is  expected  to  be  an 
impact  only  when  continuous  intrusive 


activities  take  place  near  habitat,  or 
when  recreation  takes  place  within  or 
adjacent  to  the  nest  stand.  Because  nest 
stands  tend  to  be  very  dense,  virtually 
impenetrable  thickets,  often  with 
swampy  conditions,  recreational 
impacts  are  not  expected  to  occur  often. 
Elk  and  deer  use  riparian  habitats  for 
foraging,  but  generally  behave 
differently  than  domestic  livestock. 
They  tend  not  to  occur  in  large 
concentrations  and  remain  in  riparian 
areas  for  long  periods  hke  domestic 
cattle.  The  Service  is  aware  that  elk  can 
impact  riparian  systems  when  their 
numbers  reach  high  levels.  However,  elk 
are  lacking  fi-om  the  majority  of 
southwestern  willow  flycatcJier  habitats, 
because  these  riparian  areas  occur  at 
lower  elevations  than  elk.  Beaver  cut 
and  use  willow  and  cottonwood,  but 
may  also  be  important  in  creating  quiet- 
water  riparian  habitats  by  damming 
smaller  and  steeper  creeks. 

Issue  14:  The  presence  of  uncKCupied 
habitat  indicates  that  E.  t.  extimus  is  not 
currently  habitat  limited. 

Service  Response:  As  discussed  in 
this  rule,  the  Service  has  determined 
that  E.  t.  extimus  has  suffered  extensive 
habitat  loss,  which  is  complicated  by 
the  current  low  number  of  flycatchers, 
and  reduction  of  reproductive  output 
due  to  brood  parasitism  by  brown- 
headed  cowbirds.  The  current  existence 
of  apparently  suitable  habitat  that  is  not 
occupied  by  E.  t.  extimus  more  likely 
indicates  that  its  numbers  are  too  low  to 
fill  all  available  habitat.  Further,  habitat 
exists  in  isolated,  fragmented  patches. 
With  low  population  numbers  and 
inhibited  reproduction,  E.  t.  extimus 
may  be  unable  to  maintain  local 
populations,  much  less  be  able  to 
disperse  and  colonize  unoccupied 
locales. 

Issue  13:  Cowbird  parasitism  is  the 
main  threat  to  E.  t.  extimus,  not  habiliit 
loss;  cowbird  control  is  the  primary 
recovery  need,  not  habitat  protection; 
cowbird  trapping  would  eliminate  the 
need  for  designating  critic;al  habitat;  the 
Service  should  implement  and  fund 
cowbird  control  programs  instead  of 
listing. 

Sen-ice  Response:  The  Service  has 
determined  that  cowbird  parasitism  is 
one  of  several  primary  threats  to  E  t 
extimus.  w-hich  also  includes  the  loss 
and  modification  of  habitat.  Cowbird 
parasitism  and  loss  and  modification  ot 
habitat  are  interrelated.  Cowbird 
parasitism  is  a  function  not  just  of 
cowbird  abundance,  but  also  habitat 
qualify.  Potential  host  species  in 
degraded,  fragmented  habitat  are  more 
susceptible  to  nest  parasitism  than  those 
nesting  in  larger  tracts  of  dense, 
contiguous  habitat.  Cowbird  parasitism 
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will  probably  remain  an  imminent 
threat  until  habitat  rehabilitation  is 
accomplisheti.  The  Service 
acknowlwiges  that  cowbird  control 
should  be  an  immediate,  high  priority 
recovery  action.  However,  cowbird 
control  is  a  "stop-gap"  action. 
Kehabiiitaling  riparian  habitat  to  make 
/-,'  t  pxtimus  and  other  riparian  birds 
less  susceptible  to  cowbird  parasitism 
will  be  necessary  for  a  long-term 
solution.  Ultimately,  the  ranking  of 
threats  m  order  of  severity  is  not 
relevant  to  the  listing  question.  It  is 
becau.se  a  number  of  often 
interdependent  threats  exist  that  listing 
E  t.  extimus  is  necessary.  Ranking 
threats  in  order  of  severity  and 
.iddressing  them  accordingly  will  be 
part  of  the  recovery  process. 

Issup  16:  Willow  flycatchers  nesting 
in  the  northern  States.  Alaska,  and 
Canada  are  subspecies  other  than  E.  i. 
extimus.  The  boundaries  of  the  breeding 
range  off.  t.  extimus  should  be 
expanded  to  include  the  Santa  Ynez 
River  in  California,  and  the  Green  and 
Colorado  River  systems  in  west-central 
l/tah;  E.  t.  extimus  does  not  occur  in 
Utah.  Colorado,  or  the  Carson  National 
Forest  in  northern  New  Mexico;  the 
willow  flycatcher  is  common  in  the 
northern  States.  Alaska.  C^anada.  most  of 
the  US..  Mexico  and  Panama;  caution 
should  be  exercised  in  defining  range 
limits  of  the  subspecies,  including 
elevational  limits. 

Service  Hesponse:  Two  primary 
authorities  (Unitt  1987.  Browning  199J) 
provide  the  range  limits  of  £.  t.  extimus 
identified  in  this  rule  (see  Figure  1).  The 
Service  also  considered  other 
information,  such  as  historical  nesting 
records,  habitat  characteristics,  and 
proximity  to  neighboring  populations  of 
E.  t  extimus  or  other  willow  flvcatcher 
subspecies.  Using  this  information,  thr 
Service  provisionally  defines  the 
northwestern  limit  of  the  subspecies' 
range  to  be  the  Santa  Ynez  River  in 
California.  Willow  flycatchers  nesting 
along  the  Santa  Ynez  River  occupy  * 

lowland  riparian  haliit.it  similar  to  other 
coastal  California  locations  oi  t.  t. 
extimus,  and  few  willow  flycatcher  (i.c  . 
E  t  brewsteri)  nesting  locales  are 
known  in  coastal  California  for  a 
considerable  distance  north  of  the  Santa 
Ynez  River. 

Hrowning  (1993)  found  no  evidence  of 
inlergradt's  iMtween  E.  t  extimus  and  E 
I.  adastus  in  Utah.  The  northern  limit  of 
t.  t.  extimus  in  Utah  is  believed  to 
correspond  clusely  to  the  area 
comprising  the  following  counties: 
r.artield,  Kane.  San  Juan.  Washington, 
uiid  Wayne.  This  area  takes  in  stretches 
tif  riverine  riparian  habitat  in  southern 
Utah  that  have  historical  records  of 


flycatchers  and  that  still  have  potential 
willow  flycatcher  habitat. 

The  Service  recognizes  that 
taxonomic  questions  may  arise 
concerning  flycatchers  occupying  some 
high-elevation  locales  within  the  range 
of  E  t.  extimus.  Because  the  genetic 
relatcdness  of  willow  flycatchers 
breeding  at  some  high  elevation  areas, 
such  as  the  White  Mountains  of 
Arizona,  may  be  substantial,  willow 
fiyi  at<  hers  in  those  locales  should  be 
considered  E.  t  extimus  until  further 
research  demonstrates  otherwise. 
Frotet;tion  of  the.se  breeding  groups 
could  be  critical  for  population 
recovery,  immigration,  and  exchange  of 
genetic  material  within  a  highly- 
fragmented  landscape. 

Issue  1 7:  It  is  inappropriate  to  use 
data  from  E  t.  brewsteh  and  E.  t. 
cidastus  to  support  listing  E.  t.  extimus: 
information  cited  on  livestock  damaging 
nests  comes  from  other  subspecies. 

Service  Response:  The  Service 
carefully  considered  the  propriety  of 
using  information  on  other  willow 
flycatcher  subspecies  in  evaluating  the 
listing  question  for  E.  t.  extimus.  In 
applying  such  information,  the  Service 
considered  ecological  similarities  and 
dissimilarities  between  the  subspecies. 
The  Service  believes  that  data  from 
other  subspecies  are  applicable  in  some 
cases,  but  not  others.  The  Service  has 
identified  which  subspecies  provided 
data  sources  throughout  the  proposed 
and  final  rules.  The  phenomenon  of 
livestock  damaging  nests  and/or 
contents  through  physical  contact  is 
known  for  willow  flycatcher  subspecies 
other  than  E  t.  extimus.  This  threat  was 
noted  to  recognize  that  the  potential 
exists,  where  nests  occur  low  enough  in 
vegetation  or  in  other  vulnerable 
locations,  that  livestock,  humans,  or 
other  animals  may  contact  them  or  the 
nest  plant 

Issue  18:  Habitat  in  California  was  lost 
to  urbanization,  not  livestock;  the 
proposed  rule  had  inadequate 
discussion  of  urban  and  suburban 
development  as  a  threat;  urban 
development  is  not  a  threat  to  some 
populations. 

Service  Response:  Loss  and 
modification  of  the  riparian  habitat  off 
/  extimus  is  the  result  of  numerous 
factors,  discussed  in  depth  in  this  nile 
Not  all  these  factors  have  affected  all 
riparian  habitats,  and  some  rare  habitats 
remain  unaffected.  Further,  the  degree 
to  which  these  factors  influence  riparian 
habitat  varies  across  the  landscape, 
l^rban  and  suburban  development  has 
certainly  impacted  some  E.  t.  extimus 
habitats.  These  impacts  may  result  from 
direct  encroachment  and  channelization 
of  riparian  habitats,  as  in  coastal 


southern  California  and  central  Arizona. 
Urban  and  suburban  development  also 
increase  demands  on  river  systems  for 
water  and  hydropower.  Thus, 
expanding  urban  centers  can  result  in 
dewatering  or  alteration  of  riparian 
systems  tens  or  hundreds  of  miles  away. 
For  example,  the  water  and  power 
demands  of  Los  Angeles,  Phoenix  and 
Las  Vegas  result  in  effects  on  the 
Colorado  River  hundreds  of  miles  from 
any  of  these  cities. 

issue  79- The  primary  threat  to  E  t. 
extimus  is  loss  of  wintering  habitat  in 
Central  and  South  America,  or  other 
factors  along  migration  routes;  the 
proposed  rule  contained  insufficient 
information  on  migration  studies; 
protecting  breeding  grounds  is  not 
logical,  because  E  t.  extimus  spends 
eight  months  of  the  year  in  migration  or 
on  wintering  grounds. 

Sen.'ice  Response:  Although  tropical 
deforestation  possibly  may  restrict 
wintering  habitat  of  the  willow 
flycatcher,  the  best  available  current 
information  on  the  subject  suggests 
otherwise  The  limited  data  on  willow 
flycatcher  wintering  habitat  indicates 
that  this  species  uses  "•   •   •  brushy 
savannah  edges  and  second  growth  '  in 
Costa  Rjca  (Stiles  and  Skutch  1989);  in 
Panama  it  has  been  documented  in 
"shrubby  areas"  (Ridgely  1981);  and  in 
South  America  it  has  been  documented 
in  '*    *   •  shrubby  clearings,  pastures, 
and  lighter  woodland"  or  "*   *   *  on 
islands  with  early  successional  growth" 
(Ridgely  and  Tudor  1994).  Given 
existing  land  use  practices  in  Central 
and  South  America,  which  are 
characterized  by  conversion  of  old- 
growth  forested  habitat  to  agricultural 
and  second-growth  habitats,  few  if  any 
of  the  winter  habitat  types  in  which 
willow  flycatchers  have  been 
documented  should  currently  he  in 
jeopardy 

Issue  20  The  Service  cannot  define 
nesting  habitat;  habitat  requirements  are 
poorlv  understood;  the  proposed  rule's 
description  of  nesting  habitat  is  flawed 
and  inadequate  to  direct  management; 
the  minimum  patch  size  neces.sary  to 
support  a  nesting  pair  off.  t.  extimus 
is  1  to  1,5  hectares. 

Sen-ice  Response:  The  Ser\ice 
believes  the  proposed  rule  and  this  final 
rule  accurately  compile  and  summarize 
the  existing  information  on  f .  t.  extimus 
nesting  habitat,  and  that  information  is 
sufficient  to  identify,  conserve,  and 
recover  the  riparian  ecosystem  of  which 
f  t  extimus  is  a  part  Habitat  patches 
occupied  by  f .  t.  extimus  vary 
somewhat  in  size,  floristic  composition, 
vegetation  structure,  and  type  of 
wetland  Therefore,  the  Service  believes 
it  is  inappropriate  and  inaccurate  to 
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narrowly  define  suitable  habitat  in 
terms  of  plants  per  unit  area,  vegetation 
density,  specific  plant  community 
composition,  type  and  volume  of 
surface  water,  and  patch  size.  The 
Service  has  no  information  to  indicate 
inaccuracy  or  inadequacy  of  the  habitat 
description  presented  in  this  rule. 
Specifically  regarding  patch  sizes,  one 
to  two  f .  /.  extimus  pairs  have  been 
observed  nesting  in  habitat  patches  of 
0.5  ha  (Sogge  et  al.  1993.  Sogge  et  al. 
unpubl.  1994  data);  therefore  1.0  to  1.5 
ha  is  not  an  accurate  estimate  of  the 
minimum  patch  size  needed  to  support 
a  single  nesting  pair. 

Issue  21:  Habitats  used  by  nesting 
pairs  differ  from  those  used  by  single, 
unmatcd.  wandering,  or  migrant 
flycatchers;  the  latter  face  minimal 
threats  and  are  not  essential  to 
conservation  of  the  species. 

Service  Response:  The  commenters 
provided  no  data  supporting  the 
statement  that  habitats  used  by  unpaired 
f .  t.  extimus  differ  from  nesting  habitat, 
and  the  Service  found  no  indication  of 
this  in  the  available  litcratiue.  Unmated, 
resident  f .  t.  extimus  have  been  found 
in  habitats  identical  to  nearby  habitats 
occupied  by  nesting  pairs  (Sogge  and 
Tibbilts  1992.  Sogge  et  al.  1993).  The 
Service  believes  that  single,  unmated  f . 
t  extimus  also  face  threats  of  habitat 
loss,  and  that  conservation  of  these 
individuals  is  essential  to  the 
conser\ation  of  the  species,  particularly 
at  the  low  current  numbers  of 
flycatchers. 

Issue  22:  Listing  constitutes  single- 
species  management  that  will  damage 
other  species;  f .  t.  extimus  habitat  is 
incompatible  with  habitat  needs  of  other 
listed  and  sensitive  species,  particularly 
the  spikedace  and  loach  minnow. 

Senice  Response:  The  purposes  of  the 
Act  are  to  provide  a  program  for  the 
conservation  of  threatened  and 
endangered  species  and  to  conserve  the 
ecosystems  upon  which  threatened  and 
endangered  species  depend.  The  Sen,'ice 
believes  that  managing  for  f .  t.  extimus 
and  other  listed  riparian  and  aquatic 
species  accomplishes  this  purpose,  to 
the  mutual  benefit  of  listed  and 
nonlisted  species  aUke.  The  intent  of 
this  listing  is  to  conserve  and  recover  f . 
t.  extimus  and  the  riparian  and  aquatic 
ecosystems  of  which  it  is  a  part. 

The  primary  constituent  elements  of 
critical  habitat  described  for  the 
spikedace  (59  FR  10906)  and  loach 
minnow  (59  FR  10898)  are  not  in 
conflict  with  the  habitat  requirements 
for  the  southwestern  willow  flycatcher, 
and  are  not  in  conflict  with  tne  primary 
constituent  elements  of  its  proposed 
critical  habitat  (58  FR  39495).  The  fishes 
require  "a  healthy,  intact  riparian 


community."  which  will  also  benefit  f . 
t.  extimus  and  other  riparian  and 
aquatic  species.  The  spikedace.  loach 
minnow,  and  f.  t.  e?ctimus  all  require 
surface  water  and/or  a  high  water  table, 
a  low  to  moderate  stream  gradient,  and 
periodic  flooding.  The  fishes 
specifically  require  a  "natural, 
unregulated  hydrograph,"  which  the 
Service  believes  would  also  benefit  the 
flycatcher.  These  fish  also  require 
moderate  to  high  bank  stability; 
maintenance  of  the  riparian  vegetation 
on  which  f .  t.  extimus  depends  will 
provide  such  bank  stability.  The  Service 
does  not  view  management  for  f .  t. 
e.\timus,  spikedace,  and  loach  minnow 
as  mutually  exclusive,  but  as  mutually 
beneficial. 

Issue  23:  F"loods  regenerate  habitat, 
they  do  not  destroy  it;  floods  destroy 
habitat;  floods,  not  livestock,  caused 
much  of  riparian  degradation;  the 
proposed  rule  is  confusing  and 
contradictory  on  the  role  of  floods  as  a 
threat  or  necessary  ecological  function. 
Sen-ice  Response:  The  proposed  rule 
stated  that  "Its  habitat  rarity,  and  small, 
isolated  populations  make  the 
remaining  f .  t.  extimus  increasingly 
susceptible  to  local  extirpation  through 
stochastic  events  such  as  floods  *  *  *. 
In  early  1993,  catastrophic  floods  in 
southern  California  and  Arizona 
damaged  or  destroyed  much  of  the 
remaining  occupied  or  potential 
breeding  habitat.  Historically,  these 
floods  have  always  destroyed  habitat 
but  were  also  important  events  in 
regenerating  cottonwood -willow 
communities." 

It  is  important  to  note  that  f .  t. 
extimus  is  threatened  by  stochastic 
events  like  floods  because  of  its  current 
rarity  and  isolated  nature  of 
populations.  If  the  species  existed  at 
healthy  population  levels,  and  if  its 
riparian  habitat  were  not  greatly 
reduced,  these  natural  stochastic  events 
would  not  constitute  threats.  The  1993 
flood  events  referred  to  were 
extraordinary  in  nature,  described 
regionally  as  500-year  floods.  Therefore, 
thoy  do  not  typify  flood  events  in  the 
river  systems  involved.  Further,  while 
natural  flood  events  are  expected  to 
destroy  some  flycatcher  habitat,  they  are 
also  crucial  for  regenerating  natural 
riparian  nesting  habitat.  In  a  healthy 
system  where  riparian  vegetation  is 
r.'  -indant  and  the  stream  channel  is  not 
eroded  or  destabilized,  destruction  and 
regeneration  are  balanced  and  habitat  is 
generally  available.  Only  when  riparian 
vegetation  is  severely  reduced  and  the 
stream  channel  and  watershed  are 
destabilized  are  riparian  and  aquatic 
species  threatened  by  the  natural,  short- 


term  habitat  losses  resulting  from  , 

flooding. 

Issue  24:  To  manage  for  f .  /.  e.\timus. 
the  Service  will  enforce  or  has  proposed 
a  fenced  livestock-free  corridor. 

Senrice  Response:  The  Service  has 
neither  proposed  nor  been  consulted 
regarding  a  fenced,  livestock-free 
corridor  established  along  riparian  areas 
on  State,  Federal,  or  private  lands. 

Issue  25:  Beneficial  land  management 
practices  should  be  recognized  and 
discussed;  the  proposed  rule  fails  to 
acknowledge  that  some  habitats  are 
protected  from  urban  development. 

Sen-ice  Response:  The  Service 
recognizes  that  some  management 
practices  are  beneficial.  Some  practices 
have  protected  or  improved  habitat, 
resulted  in  expanded  populations,  and/ 
or  improved  reproduction.  The  Service 
will  look  to  these  beneficial  land 
management  practices  as  important 
e.xamples  in  the  recovery  planning 
process.  However,  in  making  a  listing 
determination  the  Service  must  consider 
the  situation  across  the  species'  entire 
range.  It  is  this  overall  perspective  that 
drives  the  listing  decision.  Although 
some  nesting  groups  off.  t.  e.\timus 
may  be  safe,  stable,  or  perhaps  even 
increasing,  the  Service  has  determined 
that  overall  the  species  is  endangered. 

Issue  26:  Existing  regulatory 
mechanisms  are  adequate,  including: 
the  Migratory  Bird  Treaty  ,^ct  (MBTA); 
State  listings  for  Arizona.  .New  Mexico, 
and  California;  section  404  of  the  Clean 
Water  Act;  Bureau  of  Land  Management 
and  Forest  Service  policies;  Executive 
Orders  11988  and  11990;  protection  of 
riparian  habitat  due  to  presence  of  other 
listed  species;  private  and/or 
cooperative  management  plans  at  local 
areas. 

Senice  Response:  The  Service 
considered  these  regulatory  mechanisms 
and  management  plans,  and  determines 
that  overall  existing  regulatory 
mechanisms  are  insufficient  to  conserve 
and  recover  f .  t.  extimus  in  the  face  of 
the  primary  threats  of  loss  and 
modification  of  habitat  and  cowbird 
parasitism.  A  full  discussion  of  Federal 
and  State  protection  is  found  in  this 
document  under  Factor  D:  "Inadequarv 
of  exist  in  fi  regulatory-  mechanisms". 
The  Service  recognizes  that  some 
local  management  plans  benefit  and 
conser\'e  f.  t.  e.xtimus  and  its  habitat. 
Examples  include  management  of  the 
Bureau  of  L.and  Management's  .San 
Pedro  Riparian  .National  Conservation 
Area  (SFRNCA)  in  .Arizona,  where  six  ., 
years  o.*"  livestock  exclusion  have 
resulted  in  significant  rr^storation  of 
riparian  habitats  and  increases  in  birds 
associated  with  habitats  similar  to  f.  /. 
extimus  (Krueper  1993).  Willow 
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flycatchers  hnvo  nnt  vrt  rt'tiirm-d  In 
their  hist(>ri(  id  hx  atioiis  mi  the 
SI'KNCA  hut  111, IV  sdDii   M.iliit.il 
protertiiin  and  ( luvbird  maiiaj;cmfnt  at 
The  Natiiro  Clonsrrvanfiys  Korn  River 
Preserve  and  on  Marine  Corps  Base 
Camp  I'endleton  in  Caldoriiia  have 
improved  li.ihilat  and  rectured  hrood 
parasitism  pressures  for  resident  E.  t. 
t'Xtinihs  (Griffith  and  Griffith  1993). 
Wetland  manayjement  ,it  Hosiiiie  del 
Apache  National  WiKilitf  Refuse  in 
New  Mexico  is  apparently  sustaining  a 
small  population  of  flycatchers.  While 
these  ai  tions  are  beneficial,  thev 
provide  for  /;'  t  r\timiis  onlv  at  several 
locales,  further,  longlerin  continuation 
of  these  management  actions  is  not 
assured. 

Provisions  of  section  404  of  the  Clean 
Water  Act  do  not  spec  ITk  .illv  protec  t  E. 
t.  f'Xtiimis  or  its  habitat,  but  do  providt? 
some  protection  to  the  aijuatic  anil 
riparian  ecosystems  of  whic  h  it  is  a  part. 
StHtion  404  of  the  ('li!an  Wafer  Ac:t  also 
provides  for  iiiiti^;ation  of  destriK  tion  of 
these  h.ibitats.  however,  allowing  even 
temporary  destruction  of  ripari<in 
hiibitat  is  not  ( onsistent  with  the 
immediate  <  onservation  needs  of  £.  t. 
cxtimus. 

Issue  27:  The  Service  did  not  us««  the 
best  available  scientifii  or  ( ommenaal 
information  in  making  this 
determination;  the  Service  presented 
insufficient  and  inconi  lusive 
information  to  support  listing;  the 
proposed  rule  used  information  whu  h 
was  general,  im  i.mplete,  and  originated 
with  other  flycatcher  sul)spe<  ies;  the 
proposed  rule  was  premature;  the 
Serv  ice  did  not  ade(|u.itelv  solicit 
information  and  piiblu   input;  si:ientific. 
economic,  biologu  .il,  hvdrological  and 
botanical  data  must  support  listing;  how 
does  the  .Servii:e  know  the  si  lentific 
information  supporting  listing  was 
right' 

vServiiv  Hfsponse:  The  .Service 
canvassed  the  published  literature 
regarding  the  trixoiiomv,  e< ology.  and 
biology  ot  the  southwestern  willow 
flvt  alcher.  and  the  threats  to  it  and  its 
habitat.  Hei  ause  numerous  and  tomplex 
phenomen.i  and  processes  were 
iiuoUed,  this  information  ranged  from 
general  (eg,  wide  si  ale  trends  in 
riparian  habitat)  to  very  spitcific  (status 
of  nesting  groups).  The  .Service  believes 
it  used  the  lu-st  available  information, 
and  lias  determined  that  this 
information  is  .idequ.ite  to  support 
listing.  The  Service  evaluates  sources 
before  using  or  discounting  information 
In  general,  the  Servii  e  expei  Is  that 
publiiations  in  peer-reviewed  scientific 
journals,  reports  from  land  and  resource 
management  agencies,  and  dissertations 
or  reports  from  academic  or  research 


institutions  have  undergone  lei  liniral 
review   Other  information  sources  are 
considered  more  aiiecdot.d.  and  the 
,Serv  i(  e  seeks  to  confirm  su(  h 
information  before  using  it. 

Issiir  28-  The  .Service  should  comply 
with  the  National  Knvironmental  Policy 
Act  (Nhl'A)  by  i  onipleling  an 
Environmental  Impact  Statement  (KIS). 
and  comply  with  40  C;FR  1506  to  reduce 
duplication  between  NEIPA  and  .Slate 
and  local  requirements;  the  .Serv  ic(> 
should  comply  with  40  CFR  1.508  ;!0  to 
compen,sate  for  producing  substitute 
resoiu^ces  or  environments;  the  Service 
should  engage  in  joint  planning  with 
local  governments  under  NKPA 
regulations. 

.SVrv'fce  Hesponsf  As  noted  in  thi>i 
final  rule,  the  Service  has  determined 
that  ,in  Knvironmental  Assessment,  as 
defined  under  the  authority  of  NEPA. 
need  not  be  prepan^i  for  listing  actions. 
A  notice  outlining  the  .Service's  reasons 
for  this  determination  was  published  in 
the  Federal  Regi.ster  on  October  25. 
l<)H:t  (4H  FR  4<i244)  Because  of  this 
determination,  an  ELS  also  need  not  be 
prepared   Also  because  of  this 
detemunation.  reduction  of  duplication 
between  the  NKPA  priK  ess  and  .State 
and  local  agencies,  and  joint  planning 
between  those  agencies  and  the  NEPA 
process,  are  rendered  moot 

Issue  29:  The  proposed  rule  violates 
the  Regulatory  Flexibility  Act;  no 
Regulatory  Impact  Analysis/Assessment 
as  required  under  Exe<:utive  Orders 
12291  and  12Htib  was  completed;  it  also 
may  Iw  inconsistent  with  the  mandates 
of  other  agencies. 

.Sen  /ce  Hfsponsp:  Decisions  on  listing 
and  re<;lassification  under  the  Acl  are 
made  based  on  five  factors  defined  in 
section  4(a)(1)  of  the  Act  These  five 
factors  are  discussed  in  this  rule,  as  they 
relate  to  E  t  extimus  The  .Art  requires 
the  Service  to  consider  onlv  scientific 
and  commercial  information  relating  to 
these  five  factors  in  making  listing 
deti'rminations,  not  economic 
information   Ki  onomic  information  is 
considered  in  designating  critical 
habitat,  which  is  not  part  of  this  rule 
Therefore,  conipliante  with  the 
Regiilatorv  Flexibility  Ail  and  Kxecutive 
Orders  12291  and  128tiH  is  not  an  issue 
for  this  action,  but  will  Im^  addressed  if 
a  critical  habitat  designation  is  made 
(MR.  Conf  Rep  No.  B.k'),  97th  c;ong..  2d 
.Sess.  20  (1982);  cuconi.  S   Rep.  No.  418, 
97th  Cong.,  2d  ,Sess.  4  (1982)). 

Where  conservation  and  recovery  of 
threatened  and  endangered  species  is 
inconsistent  with  other  mandates  of 
Federal  agencies,  processes  under 
section  7  of  the  Act  serve  to  evaluate 
projects  arising  from  those  mand.iles. 
with  regard  to  protection  of  listed 


species  However,  .section  2(i  )  of  the  Act 
requires  ;ill  federal  deparlnients  and 
agencies  to  conserve  listed  species  and 
fiirther  the  purposes  of  the  Act. 

Issue  JO; The  Service  should  complete 
a  Takings  Implic;ations  Assessment  prior 
to  listing/designating  critical  habitat 

Senu  e  Response:  The  Service  will 
complt;te  a  takings  analysis  for  any  final 
designation  of  critical  habitat  in 
comjjliance  with  Executive  Order  12ri10 
and  the  .Mtorney  General's 
supplement.il  guidelines  issued  |iine  M). 
1988.  In  accordance  with  those 
guidelines  and  Interior  [>'partmeiit 
policy,  this  analysis  will  be  <  ompleted 
after  listing,  not  as  part  of  consideration 
of  the  listing  determination  itself 

Issue  31:  Requests  were  received  for 
lcM:al  public  hearings. 

Sen.i(  e  Response:  The  proposed  rule 
stated  that  three  public  hearings  would 
be  held   Because  of  many  requests  for 
additional  hearings,  a  total  of  six  public 
hearings  were  held.  Regulations  at  50 
CFR  424.16(c)(3)  require  the  .Service  to 
hold  one  public  hearing  if  requested 

Issue  32:  The  time  allowed  for  publu 
comments  was  inadequate;  the  proposal 
should  have  been  subjected  to  peer 
review. 

Senire  Response:  The  Service  is 
required  to  accept  public  comments  for 
at  least  60  days  regarding  proposals  to 
list  and/or  designate  critical  habit, it  (50 
CFR  424  16(c)(2)).  In  this  c;ase  the 
Service  initially  announced  a  90-dav 
public  I  omment  period,  then  extended 
that  another  40  days  for  a  total  of  130 
days  (July  23.  1993  through  November 
30.  1993)  Public  comment  periods  and 
public  hearings  are  the  mechanisms  by 
which  the  Service  receives  input  from 
all  interested  parties,  including 
scientific  peer  review. 

Issue  33:  Listing  would  requirr^ 
private  properly  owners  to  consult  with 
the  .Service  on  their  actions;  listing  and/ 
or  designating  critical  habitat  constitute 
take  of  private  property  rights;  adverse 
modification  of  critical  habitat  would  be 
prohibited  on  private  lands,  the  .Servii  i; 
failed  to  notify  the  affected  public  of  the 
consequences  of  adverse  modification  of 
critical  habitat;  listing  and/or 
designating  critical  habitat  may  affect 
civil  rights. 

Sen.  ice  Response:  Listing  dix^s  not 
require  priv.ite  property  owners  to 
consult  wilh  the  .Service  on  actions 
which  may  affect  a  listed  species. 
However,  section  7  of  the  Act  does 
require  Federal  agencies  to  consult  on 
actions  which  they  bind,  permit,  or 
carry  out  if  those  actions  may  affei  t  .i 
listed  species  or  adversely  modify 
critical  habitat.  Any  potential  take  of 
private  property  will  be  analyzed  in 
compliance  with  Executive  Order  12630 
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(see  Issue  30).  As  discussed  later  (Issue 
.i5).  because  critical  habitat  is  not  being 
designated  with  this  rule,  comments 
regarding  critical  habitat  will  be 
addressed  during  subsequent  actions 
regarding  critical  habitat. 

Issue  34:  Requests  were  recreived  to  be 
on  a  mailing  list  for  all  actions  relating 
to  this  issue  or  to  be  provided  personal 
notification  of  a  final  decision. 

Sen-ice  Response:  The  .Service  tries  to 
maintain  mailing  lists  for  specific  issues 
whenever  possible.  However,  when 
large  numbers  of  parties  request  to  be  on 
such  lists,  it  becomes  logisticallv  and 
financially  unfeasible  to  mail 
information  to  each  party.  This  issue  is 
one  of  those,  and  the  Service  must  rely 
to  some  degree  on  mass  communication 
foruin.>  like  news  releases,  public 
notices  in  newspapers,  and  publications 
in  the  Federal  Register. 

Issue  35:  Numerous  comments  were 
received  regarding  critical  habitat. 

S'^nice  Rt'sponse:  Critical  habitat  for 
E  t  extimus  is  nnt  being  designated 
with  this  rule;  therefore,  the  above 
issues  are  not  addressed  here. 
Desienation  of  critical  habitat  is  being 
deferred  while  the  Service  further 
considers  the  extent  to  which 
designation  is  appropriate.  Issues 
pertaining  to  this  designation  will  he 
addressed  when  a  final  decision  is  made 
with  regard  to  the  critical  habitat 
proposal. 

lss<ie  36:  Numerous  comments  wore 
received  regarding  recovery  off.  t. 
rstimus.  including;  the  Servic:e  has  no 
recovery  plan  for  E  t.  extimus:  the 
proposed  rule  failed  io  identify  recovery 
goals  for  habitat,  flycatcher  numbers, 
and  flycatcher  distribution;  the 
proposed  rule  failed  to  identify  what 
fictions  will  be  used  to  achieve  recovery; 
.1  recovery  plan  should  address  control 
(if  cowbird  parasitism,  nest  damage  by 
livestock,  tamarisk  eradication, 
wintering  habitat,  monitoring 
populations,  protection  of  public  and 
private  lands  from  fire;  cowbird 
[larasitism  cannot  be  addressed  by 
listing  and  designating  critical  habitat; 
cowbirds  are  not  easily  controlled 
without  sacrificing  flycatchers  and/or 
impacting  habitat;  the  proposed  rule 
contained  no  livestock  managing 
strategy;  rotating  livestcx:k  will  allow 
ti.ibitat  enhancement/recovery;  the 
fac  tors  affec:ting  riparian  habitats  are 
numerous  and  complex:  failure  to 
•iddre.ss  all  could  be  futile  or  have 
damaging  effects. 

Senice  Response:  Section  4(f)  of  the 
Act  authorizes  the  Service  to  develop 
and  implement  recovery  plans  for  listed 
species,  not  species  that  are  proposed 
tor  listing.  For  E.  t.  extimus.  this  prcxiess 
therefore  begins  with  the  effective  date 


of  listing.  In  accordance  with  section 
4(f)(B)  of  the  Act  the  recovery  plan 
process  will  address  actions  necessary 
to  achieve  conservation  and  recovery  of 
E  t.  extimus.  will  identify  measurable 
criteria  by  which  recovery  [i.e..  the 
point  at  which  protection  under  the  Ad 
is  no  longer  necessary)  can  be  gauged, 
and  will  identify  the  time  and  costs 
required  to  achieve  recovery.  The 
spc;cific  issues  identified  above  will  be 
considered  in  developing  a  recovery 
plan,  and  that  plan  will  be  available  for 
public  review  and  comment  prior  to 
adoption.  Monitoring  species  is 
frequently  an  element  of  recovery  plans, 
and  is  also  required  by  section  4(g)  of 
the;  .\c\  for  any  species  deemed  to  be 
recovered. 

Issue -37:  Several  commenters 
questioned  the  motivations  of  the 
petitioners  in  requesting  the  listing,  and 
others  apparently  believed  the 
petitioners  authored  the  listing 
proposal.  Several  commenters  noted 
that  the  petition  contained  inaccuracies, 
and  therefore  no  listing  proposal  should 
have  resulted. 

Sen-ice  Response:  The  Service  cannot 
speak  for  the  petitioners"  motivations  in 
requesting  listing  of  £.  t.  extimus.  The 
Service  judged  the  petition  solely  on  the 
scientific  information  it  contained. 
Inaccuracies  were  found  in  the  petition, 
but  on  the  whole  the  Service 
determined  that  it  presented  substantial 
information  indicating  that  listing  may 
be  warranted  The  listing  proposal  was 
authored  by  the  Service,  not  the 
petitioners.  The  Service  developed  its 
proposal  not  from  the  petition,  but  from 
information  gained  from  journal 
publications,  agency  reports,  and  the 
general  public's  responses  to  several 
information  solicitations.  This  status 
review  process  had  resulted  in  the 
Service  designating  E.  t.  extimus  a 
category  1  candidate  species  prior  to  the 
petition  being  receivecl.  That 
designation  indicated  that  the  Service 
had  sufficient  information  to  support  a 
listing  proposal  but  did  not  publish  a 
proposal  i.iiiiiediately  because  it  was 
dealing  with  listing  actions  of  higher 
priority.  Information  presented  by  the 
petitioners  that  the  Service  did  not 
already  possess  was  chcKrked  for 
accuracy;  information  that  could  not  be 
confirmed,  or  was  found  to  be 
inaccurate,  was  not  used. 

Issue  38:  The  Service  is  required  to 
purchase  interest  in  land  or  water  for 
implementation  of  the  Act;  this  violates 
the  U.S.  Constitution. 

Sen-ice  Response:  Section  5  of  the  .\ct 
directs  the  Secretary  to  use  land 
acquisition  and  other  authorities  of  the 
Fish  and  Wildlife  Act  of  1956.  as 
amended,  the  Fish  and  Wildlife 


Coordination  Act,  as  amended,  and  the 
Migratory  Bird  Conservation  Act.  as 
appropriate.  The  Secretary  is 
authorized,  but  not  required,  to  acrjuin! 
interest  in  land  or  water  to  conserve 
threatened  and  endangered  spei:ies  The 
.Servic :e  does  not  carry  out  these 
authorities  in  violation  of  the  b'.S. 
Constitution.  The.  Serv  ice  does  not 
acquire  all  lands  designated  as  critical 
habitat  for  a  bsted  species,  and  do»'s  not 
develop  critical  habitat  designations 
based  on  land'ownership  or  interest  «;f 
landowners  in  purchasing  or  selling 
properties.  It  is  the  Servii;e's  polic:y  to 
acquire  property  only  on  <i  voluntary 
basis  from  willing  sellers 

Issue  3'J:  Land  use  outside  occupied.' 
critical  habitat  will  be  adversely 
impacted. 

Senice  Response:  Federal  actions  th.it 
take  place  outside  occupied  habitat  or 
critical  habitat,  but  that  may  affect  E  t 
extimus.  will  be  subject  to  consultation 
between  the  action  agency  and  the 
Service  in  accordance  with  section  7  of 
the  .'Kct.  Exclusively  private  actions  are 
unaffected  by  listing  and/or  designation 
of  (  ritical  habitat,  provided  they  do  not 
result  in  violation  of  s<u:tion  9  of  the  .At  t 
[e.g..  take  of  the  species). 

Issue  40:  Listing  (regardless  of  crilii  al 
habitat)  will  have  adverse  impacts  on 
local  economy;  economic  impacts  r-f 
listing  were  not  addressed;  the  Act 
requires  the  Service  to  consider  impacts 
on  other  wildlife  species  and  social  and 
economic:  impacts  prior  to  listing. 

Senice  Response:  Consideration  of 
economic  effects  is  required  for 
designation  of  critical  habitat.  The  .\(  t 
requires  that  spe-  ies  listing  decisions  be 
based  soli;ly  on  the;  be.st  scientific  and 
commercial  information  available, 
which  precludes  consideration  of  social 
or  cultural  impacts  or  impacts  on  other 
species.  (See  section  4(b)(l)(.\)  of  the 
.•\ct).  Th«!  .S(!ryice  anticipates  no 
significant  impacts  on  other  native 
wildlife  species  as  a  result  of  listing, 
with  the  probable  exception  of  the 
brown-headed  cowbird. 

Issue  41:  \Vho  initiated,  performed, 
and  paid  for  studies  along  the  Kern 
River' 

Senice  Response:  Reports  on  studies 
done  on  the  Kern  River  were  published 
by  Harris  et  ul.  (1986).  Harris  ft  at. 
(1987).  Whitfield  (1990).  and  Harris 
(1991)   .Specific  information  on  project 
partic:ipants.  funding  sources,  .md 
cooperalors  can  be  found  in  those 
sources.  The  .Serv  ice  understands  that 
monitoring  and  cowbiril  control  are 
being  c  ontinued  by  the  Kern  River 
Researc  h  Cienter  and  The  Nature 
Con.servancv,  with  funding  assistancre 
from  the  Staler  of  California  and  the 
Service. 
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/ss/;c  4J    1  111-  .Sftvii  f  should  prrlorin 
.uiililiiin.il  surveys  Ix'forr  listing 

.S'rn  /(  f  Hr'.ponsr:  The  .Servict*  is 
suppi)rIinR  lontuuiing  survoys  to  detec  t 
;i(i(iiti(iii>il  t"  /  I'xtimus.  to  monitor 
known  nost  sites,  iind  to  ev.diidte  hahitnt 
prcsenc  e.  qii;ility,  and  distribution    The 
Service  su|)p«)r1s  these  surveys  with 
funding  to  .Sliitcs  in  iucorclance  with 
s('(  lion  ()  of  the  .\t\,  .md  through 
logistic  al  <ind  ti>(  hnii  .d  .issistaiu  <■  to 
other  agencies  and  parties  E.xtensive 
surveys  in  New  Mexico  and  Arizona  in 
1?H).'J  l(i(  aled  £".  f.  t'\tin>us  in  nuniliers 
that  do  not  si);nifi(  antiv  (  hange  llic  tola! 
population  estimates  made  in  the 
pro|)oseii  rule.  These  surveys  also 
confirmed  higli  levels  of  brood 
I)arasitism  b\  ( ()wi)irds  With  low 
estimates  of  total  flycatcher  ruimbers 
bein^  validated  by  continuing  surveys, 
the  .Ser\  i(  e  has  determined  that 
siiffi(  ient  information  exists  on  the 
threats  of  habitat  loss  and  cowbird 
liarasilism  t(i  justify  listing. 

Issiir  -tf  The  .Servit  e  failed  to  (  onsull 
adequately  with  private  interests.  State. 
Federal.  an<l  local  agencies  prior  to 
publishing  the  proposejd  rule. 

Sfniif  Hfspnnsf  The  .Service 
pulilislied  piihlu  requests  for 
information  on  the  status  of  A'.  /  t'.xtinnis 
in  the  Federal  Register  when  it  was 
design  lied  a  (  a!eg<jry  2  i  andidate 
spei  ies  111  laiiu.irv  I'JHO,  and  when  it 
was  designated  a  category  1  species  in 
November  14*)1    The  Service 
.supplemented  these  requests  w  ith 
general  mailings  soliciting  information, 
and  information  solicitations  in 
professional  publications.  Beyond  lliese 
mechanisms,  the  .Servic  e  is  constrained 
by  funding  limitations  .ind  <  itizens' 
suits  su(  h  as  t'lnironmrnlul  Drffiisp 
Ct'iUrr.  Inr.  vs.  Babbitt  ft  al.  IV  93- 
1H48-R  (CD.  c:alif.).  which  was  brought 
to  (oinpel  the  Service  to  propose  listing 
and  designation  of  critK  al  habitat  for 
the  spec  ies,  that  preclude  individually 
(  ontacting  every  interested  party. 

Issuf  44:Thv:  parties  who  petitioni;d 
for  listing  should  pay  for  studies 
supporting  their  request. 

Smi(  I'  lirsponaf:  Regulations 
implementing  section  4  of  the  Act. 
spec  ifically  the  petition  process  [50  CFR 
424  14|.  do  not  recjiiire  petitioners  to 
fund  studies  siip|)orIing  their  request. 
Listing  dtMerminations  an?  made;  if 
existing  information  is  deemed 
sufficient  to  make  a  determination.  Ibis 
inform. ition  typically  originates  from  a 
\arii!ty  of  sources. 

Issue  -iS:  The  southwestern  willow 
flycatcher  is  abundant  There  is  no  need 
to  list. 

.SVrv  /( ('  lifsfjotisf  The  Sc^rvice  has 
detcumiiied  that  E.  t  extiniiis  is  rare,  not 
abundant,  faces  serious  threats  to  its 


c  ontinued  existence,  and  warrants 
listing  as  endangered.  See  di.scussion 
under  Factor  A:  The  present  or 
threatened  destruction,  nindifiratinn.  or 
iiirtiidinent  of  its  habitat  or  rnniie 

Issue  VS.  Tht!  "little"  willow 
flycatc  her  (E.  t.  brewsteri]  is  thi;  most 
common  subspc'cies  observcnl  and 
collec:ted  in  the  Southwest. 

Senice  Response:  The  abundance  of 
c;ollections  of  E  t.  brewsteri  from  within 
the  breeding  range  off  /  rxtinius  is 
because  E  t  brewsteri  migrates  through 
the  Southwest  between  its  Pacdic 
coastal  breeding  range  ancf  wintering 
grcjunds  in  Central  America.  E  t 
brewsteri  passes  through  riparian 
habitats  in  the  breeding  range  of  E  t 
e.\timus  in  spring  and  fall,  but  does  not 
breed  there. 

Issue  47:  There  is  no  need  to  list  E 
t  rxtimus  in  areas  where  it  is  doing 
well. 

Ser\ice  Response:The  Sen.ice  has 
determined  that  E  t  extimus  is 
endangered;  local  areas  when;  the  bird 
is  relatively  stable  could  only  be 
•excluded  from  listing  or  classified  as 
threatened  if  they  constituted  distinct 
population  segments  |50  f:FR  424  ()2(k)l. 
The  .Service  has  not  identified  any 
distinct  population  segments  of  f.  / 
e.xtinujs.  Further,  because  the  .Service 
determines  E.  t  extimus  to  be 
endangerc^d.  all  existing  habitat  and 
local  nesting  concrentraficms  are  deemed 
to  be  essential  to  the  conservation  and 
recovery  of  the  species.  Protection  of 
locales  where!  the  bird  is  doing 
relatively  wcdl  may  be  espec  iaily 
important  for  the  conservation  ancJ 
rec:overy  of  E.  t.  extimus. 

Issue  48:  Prey  availability  mav  be  a 
limiting  factor. 

Ser\it  e  Response:  The  Ser\  ice 
recognizes  that  food  availability  is 
always  a  potential  limiting  factor  in 
wildlife  populations  It  is  possible  that 
reduction  of  riparian  habitats  not  only 
reduced  vegetation  for  nesting,  but 
reduced  or  altered  the  arthropod  fauna 
associated  with  surface  water  and 
extensive  vegetation.  Also,  as  noted  in 
this  rule,  some  speculation  exists  that 
tamarisk  provides  a  substandard  nesting 
habitat  because  it  supports  a 
signibcantly  different  insect  fauna  than 
native  vcjgetation.  However,  no 
information  was  available  to  evaluate 
this  factor  directly  for  E  /  extinnis 
Issue  49:  Several  comments  were 
received  that  pertained  to  the  .St>rvices 
management  of  the  'JO-dav  petition 
finding,  including  that  the  90-dav 
petition  bnciing  was  late;  that  it  is  not 
the  ,Servici;s  role  to  conduc;t  a  status 
review  if  information  in  a  petition  is 
lac  king;  and  that  a  30-dav  c  omment 


period  on  the  90-day  petition  finding 
was  insuffii;ient. 

Serx'ice  Response:  The  Service 
acknowledges  that  its  finding  on  the 
listing  petition  was  published  after  MO 
days,  however,  the  Act  (section 
4(b)(3)(A)  states  that  the  |Servic:e|  shall. 
to  the  tnaximutn  extent  practicable. 
make  a  petition  finding  within  90  days 
(emphasis  added).  Because  the  petition 
was  found  to  present  substantial 
information  indicating  that  the 
petitioned  ai  tion  may  have  been 
warranted,  the  .Service  continued  a 
status  re\  iew  after  this  finding,  in 
accordance  with  50  CFR  424  14(b)(3). 
There  are  no  rtequirements  for  the 
Sc!rvic:e  to  open  a  formal  conimenl 
period  n>garding  a  90-day  petition 
finding  The  .Service  did  so  in  this  case 
to  solii  it  additional  information  on  E  t 
extinnis   In  reaching  its  12-montli 
petition  finding,  the  Servic;e  considered 
all  information  received  within  the  30- 
day  period  identified,  and  information 
received  for  several  months  thereafter 

Issue  50:  E  t.  extimus  should  be  listed 
as  threatened,  not  endangered 

Senice  Response.  The  Service 
carefullv  evaluated  the  status  of  E  / 
extimus  and  has  determined  that  it 
meets  the  definition  of  an  endangered 
species,  not  a  threatened  specie's  .-Xs 
statcnl  in  the  proposed  rule,  (58  FK 
39495)  threatened  status  would  not  be 
appropriate  bec;ause  the  large  historic 
habitat  loss  already  has  caused 
•  extirpation  throughout  a  significant 
portion  of  tin;  species'  range  Population 
numlmrs  are  exiremely  low.  and  a 
variety  of  threats  are  serious  ami 
imminent. 

Issue  51:  Restrictions  on  rural 
livestcjck  grazing  will  cause  ranching  to 
become  nonviable,  and  the  land  will  be 
converted  by  suburban  development, 
which  is  a  greater  threat  to  E  t  extinnis 
than  overgrazing. 

Service  Response:  The  conversion  of 
lands  from  livestock  grazing  to  suburban 
development  is  hypothetical  and 
therefore  cannot  drive  the  Service's 
determination  on  this  issue  Much  of  the 
livt»stoc  k  grazing  that  may  be  affected  b\ 
this  rule  takes  place  on  Fc^deral  lands. 

Therefore.  c;onversion  to  suburban 
development  would  require  land 
exchanges  or  sales.  These  actions,  if 
they  w(;re  determined  to  affect  E  t 
extimus.  would  require  consultation 
under  section  7  of  the  Act.  Regardless, 
prioritization  of  threats  should  b«» 
undertaken  in  the  recovery,  rather  than 
listing,  process. 

Issue  52:  The  proposed  rule  fails  to 
consider  changing  ecological  factors: 
drought,  migration  patterns,  nesting 
habits,  and  climatic  changes. 


UMI 


Senile  Response:  The  Service 
rei:ognizes  that  populations  of  E.  /. 
extimus  are  likely  to  fluctuate  naturally 
in  response  to  various  ecological  factors. 
However,  the  Service  believes  that 
declines  in  habitat  availability  and 
increased  exposure  to  cowbird 
parasitism  have  caused  population 
reductions  binond  the  scale  of  natural 
fluctuations.  Fluctuations  in  response  to 
nonanthropogenic  phenomena  are  likely 
to  continue,  but  the  current  population 
levels  are  so  low  that  these  natural 
phenomena  may  be  sufficient  to  cause 
local  extirpations. 

Issue  53:  Restrictions  associated  with 
listing  would  be  in  conflict  with  Kern 
County's  General  Plan. 

Sen-ice  Response:  Under  section  4  of 
the  Act.  the  Service  considers  only 
scientific  and  commercial  information 
relating  to  the  five  listing  factors 
outlined  in  section  4(a)(1)  and  discussed 
with  respect  to  E.  t.  extimus  in  this  rule. 
Therefore,  confiicts  with  local  plans 
were  not  considered  in  making  this 
determination.  However,  the  Service 
strives  to  pursue  conservation  and 
recovery  of  listed  species  in  cooperation 
with  State  and  local  authorities,  and 
seeks  to  minimize  conflicts. 

Issue  54:  Listing  and  critical  habitat 
designations  will  adversely  affect  fiood 
control  measures,  some  authorized  by 
the  Federal  Emergency  Management 
Agency  and  other  Federal  and  State 
regulations;  the  proposed  rule  failed  to 
consider  fiood  accommodation  needs, 
channelization,  and  clearing  vegetation 

Senice  Response:  Flood  control 
measures  virtually  always  involve  a 
Federal  agency,  through  funding, 
permitting,  and/or  other  action. 
Therefore,  flood  control  measures  that 
may  affect  E.  t.  extimus  would  undergo 
consultation  under  section  7  of  the  .^ct. 
Section  7  and  its  implementing 
regulations  have  provisions  for 
emergency  consultations,  and  for 
actions  within  presidentially  declared 
disaster  areas. 

Issue  55:  Government  agencies  are 
responsible  for  many  impacts  to  riparian 
areas;  campgrounds,  fish  hatcheries,  and 
some  district  offices  are  located  in 
riparian  areas. 

Sen'ice  Response:  The  Service 
acknowledges  that  some  Federal  actions 
are  in  part  responsible  for  the  threats 
facing  E.  t.  extimus.  As  a  result  of 
listing,  those  Federal  actions  will  be 
subject  to  consultation  under  section  7 
of  the  Act  to  evaluate  and  minimize  the 
effects  of  those  actions. 

Issue  56:  The  Service  does  not 
acknowledge  receipt  of  comments  on 
listing,  and  probably  does  not  read 
them. 


Sen-ice  Response:  The  Service  does 
not  routinely  acknowledge  receipt  of 
(each  letter  commenting  on  listing 
proposals.  The  number  of  letters  in  this 
case  made  it  logistically  and  financially 
impossible  to  acknowledge  each  one. 
However,  all  letters  were  read,  and  their 
issues  addressed  either  here  or 
elsewhere  in  this  final  rule.  All 
comment  letters  and  transcripts  of 
public  hearings  are  retained  in  the 
permanent  file  on  this  species  and  are 
available  for  public  inspection. 

Issue  57:  Protecting  flycatcher  habitat 
may  restrict  mosquito  control,  which  is 
important  for  control  of  encephalitis 
and  other  mosquito-borne  diseases. 

Sen-ice  Response:  Where  such  control 
involves  a  Federal  action,  mosquito  and 
disease  control  actions  may  be  subject  to 
consultation  under  section  7(a)(2)  of  the 
Act,  which  would  evaluate  but  not 
necessarily  restrict  or  significantly 
modify  the  project.  Ultimately,  section 
7(e)  of  the  Act  allows  exemptions  to  the 
requirements  of  section  7(a)(2). 

Sununary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  southwestern  willow  flycatcher 
should  be  classified  as  an  endangered 
species.  Procedures  found  at  section 
4(a)(1)  of  the  Act  and  regulations 
implementing  the  listing  provisions  of 
the  Act  (50  CFR  Part  424)  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
the  southwestern  willow  flycatcher 
[Empidonax  traillii  extimus)  are  as 
follows: 

A  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Large  scale  losses  of  southwestern 
wetlands  have  occurred,  particularly  the 
cottonwood-wiliow  riparian  habitats  of 
the  southwestern  willow  flycatcher 
(Phillips  et  al.  1964,  Carothers  1977.  Rea 

1983,  Johnson  and  Haight  1984.  Katibah 

1984.  Johnson  et  al.  1987.  Unitt  1987. 
General  Accounting  Office  (GAt))  1988. 
Bowler  1989,  Szaro  1989.  Dahl  1990. 
State  of  Arizona  1990.  Howe  and  Knopf 
1991).  Changes  in  riparian  plant 
communities  have  resulted  in  the 
reduction,  degradation,  and  elimination 
of  nesting  habitat  for  the  willow 
flycatcher,  curtailing  the  ranges, 
distributions,  and  numbers  of  western 
subspecies,  including  E.  t.  extimus 
(Gaines  1974,  Serena  1982,  Cannon  and 
Knopf  1984.  Klebenow  and  Oakleaf 


1984.  Taylor  1986.  Unitt  1987.  .Schlorff 
1990.  Ehrlich  et  al.  1992). 

"Dahl  (1990)  reviewed  estimated  losses 
of  wetlands  between  1780  and  the 
1980's  in  the  Southwest:  California  is 
estimated  to  have  lost  91  percent. 
Nevada  52  percent.  Utah  30  percent. 
Arizona  36  percent.  New  Mexico  33 
percent,  and  Texas  52  percent.  As  much 
as  90  percent  of  major  lowland  riparian 
habitat  has  been  lost  or  modific^d  in 
Arizona  (State  of  Arizona  1990). 
Franz.'-eb  (1987)  noted  that 
"(Blottomland  riparian  forests  are  the 
most  highly  modified  of  natural 
landscapes  in  California." 

Loss  and  modification  of 
southwestern  riparian  habitats  have 
occurred  from  urban  and  agricultural 
development,  water  diversion  and 
impoundment,  channelization,  livestock 
grazing,  off-road  vehicle  and  other 
recreational  uses,  and  hydrologicai 
changes  resulting  from  these  and  other 
land  uses.  Rosenberg  et  al.  (1991)  noted 
that  "it  is  the  cottonwood-wiliow  plant 
community  that  has  declined  most  with 
modem  river  management."  Loss  of  the 
cottonwood-wiliow  riparian  forests  has 
had  widespread  impact  on  the 
distribution  and  abundance  of  bird 
species  associated  with  that  forest  type 
(Hunter  et  al.  1987,  Hunter  et  al.  1988, 
Rosenberg  et  al.  1991). 

Overuse  by  livestock  has  been  a  major 
factor  in  the  degradation  and 
modification  of  riparian  habitats  in  the 
western  United  States.  These  effects 
include  changes  in  plant  community 
structure  and  species  composition,  and 
relative  abundance  of  species  and  plant 
density.  These  changes  are  often  linked 
to  more  widespread  changes  in 
watershed  hydrology  {Rea  1983,  Ckeneral 
Accounting  Office  1988)  and  directly 
affect  the  habitat  characteristics  critical 
to  E.  t.  e.xtimus.  Livestock  grazing  in 
riparian  habitats  typic:ally  resuii.-  in 
reduction  of  plant  species  diversity  and 
density,  especially  of  palatable 
broadleaf  plants  like  willows  and 
Cottonwood  saplings,  and  is  once  of  the 
most  common  causes  of  riparian 
degradation  (Carothers  1977.  USDA 
Forest  Service  1979.  Ricka.-'d  and 
Gushing  1982.  Cannon  and  Knopf  1984. 
Klebenoiv  and  Oakleaf  1984.  GAO  1988. 
Clary  and  Webster  1989.  Schultz  and 
Leininger  1990). 

Increases  in  abundance  of  riparian 
bird  species  have  followed  reduction, 
modification,  or  removal  of  cattle 
grazing.  Krueper  (1993)  found  the 
following  increases  in  birds  associated 
with  cottonwood-wiliow  habitat  on 
Arizona's  San  Pedro  River  four  years 
after  the  removal  of  livestock:  yellow 
warbler.  006  percent;  common  yellow- 
throat.  2,128  percent;  ycllow-brea.sted 


10708       l-edKritl  Register  /  Vol    dO.  No    .UJ   /   Morni.iv.  It^jrii.ti  v   27     I'M".  /   Kiil.  s  .iiuf  Kt'^ulptions 


Federal  Register  /  Vol.  60,  No.  38  /  Monday.  February  27.  1995  ,    Rules  and  Regulations       10709 


(hat.  4^3  pcrcniil   Mn<  k  rr  <j/.  (I'.)'i3) 
found  that  40  pcrci-nt  uf  the  rifxari.in 
liird  sp«'(  irrs  they  t'xamiiipd.  in(  hidms} 
th(!  wiliiiw  Hycitcher  (various 
siit)sp<'<  ifs).  wen-  negatively  affcrti'd  hy 
hvnsto(  k  grazing.  Increases  in  willow 
flycHtcher  nuniU-rs  (v.iriou.s  .suhspecios) 
h.'ivt'  ft)llo\vod  r»!ducfion.  nindifir..Trion, 
or  rrnu)v<d  of  cittlo  grazing.  Tavl<»r 
( l<)bb)  found  a  ntJgative  correUtinn 
h'Muet'n  re«»»nt  c.ittle  grazing  an<l 
a!)iin(ljn(  e  uf  nunirrous  riparian  birds, 
in<  hiding  lh»*  flrrud  Basin  willow 
five  Htchor  (K  /.  o'/cisfui).  In  an  ar«'a 
uiigrazt'd  sinre  1940.  his  bird  counts 
wore  fjvo  to  seven  timps  higher  than 
i.ompar.ibit!  plots  where  grazing  was 
tiTMiinatpd  in  VAHO.  Taylor  and 
I  itii'-field  (19H6)  found  hikihor  numbers 
of  Clrcat  B.isin  willow  flviati.hers 
correlated  with  minimal  or  nonexistent 
livirstock  grazing  Klrbenow  and  Oak  leaf 
(ntH4|  lisfe<l  the(;reat  Hasin  v.iilow 
rivi.att.her  among  bir<l  spet  ies  thai 
declined  from  abundant  to  absent  in 
riparian  habitats  degraded  in  (wirl  by 
overgrazing  .Schlorff  reported  willow 
llycati  hers  returning  to  Modo*.  ("(iiintv. 
California,  .s/neral  years  after  removal  of 
livesto(  k  grazing  (pcrs.  romni.  tiled  in 
Valentine  el  al  198fl).  Knopf  t-t  ol. 
(I'lflB)  found  that,  dining  thi?  summer, 
(.rcdt  fla.sin  willow  flyfatihers  were 
pres.'iit  on  winter  graze*!  pastures,  but 
were  virtually  absent  from  sunimor- 
gr.ized  pasture.s. 

The  .Servif  e  fwlicves  that 
<lo(  uiiienlatjon  of  liveslix-.k  impacts  on 
other  willow  tlvcatchcr  subspwaes  is 
rrlevant  to  f,'.  (.  exlimus,  be<:ause  linear 
riparian  habitats  in  the  arid  range  of  E. 
I  fxtimus  are  espetially  vulnerable  to 
I.Msiiient.iti'ui  and  destrut  lion  by 
livestock   As  shady.  <"i>ol.  wet  an^as 
piovidwig  abundant  forage,  they  arc 
(lisprop<iitinnately  prefermd  by 
livestiM  L  over  the  surrounding  xnrii. 
upland.s  (Ames  1077.  Valentine  et  nl 
I'tHH.  A   Johnson  1'>H»))  Harris  rt  al 
(1WH7)  believed  that  lerminalion  ol 
grazing  along  portions  of  the  .South  F  ork 
of  the  Kern  Kiver  in  ('alifornia  was 
res|ion>,ililir  for  in(:n\jses  in  riparian 
vegetation  and.  i.onst^!quentlv.  ne.sting  f.' 
/  rxllmiis  Suckling  et  al  i\^J*.i2]  noted 
til  it  most  of  tile  areas  still  known  to 
support  f.".  t  rxtimus  have  low  or 
nonexistent  levels  of  livestock  grazing 
More  re«  cmt  surveys  IMuizniqks  ft  al. 
1')'I4|  have  foiinfl  E.  t.  extiwua  in  an-as 
with  livesto<  k  grazing,  however,  these 
o<  ( iir  in  widely  ili.spersj-d.  suiall  groups 
whose  nesting  siicj  ess  is  largely 
unknown,  and  where  livestock  gra/jng 
inttnsitv  and  seasonality  are  als<i 
unknown 

Another  likely  fai  tor  in  the  loss  and 
n!odilir.atioii  of  soiillr.veste'rn  willow 
I1vi  .itiher  habitat  is  inva.sion  by  tlu^ 


exotic  tamarisk   T.im.insk  (nl.so  railed 
salt(  edar)  was  inlro<liu:eil  in'o  western 
North  Amerira  from  the  Middle  Fast  in 
the  late  IHdOs  .ts  an  ornamental 
windbr»'ak  and  lor  erosion  rontrol   If 
has  spread  rapidly  along  southwestern 
watert ourses.  tvinrallv  at  the  ex[iense  of 
native  rip.irian  vegetation,  espei  tally 
col  I  on  wood/ willow  rommunitii^s 
Although  tamarisk  is  present  in  ne.irly 
every  southwestern  riparian 
community,  its  doin.i'ance  varies  ft  has 
repln  ed  some  communities  entirely, 
but  occurs  at  a  low  fn'tpienfy  in  nlh»»rs 

The  spread  and  persistence  of 
tamarisk  has  resulted  in  signiflcani 
changes  in  riparian  plant  rommunities. 
In  inonotypk  tamarisk  stands,  the  most 
striking  change  is  the  loss  of  community 
strut  ture.  The  inultilayertnl  i  ommiinitv 
of  herbaceous  understory,  small  shnibs, 
middle  layer  willows,  and  ovrstorv 
deiiduoiis  tre«>s  is  often  replaced  by  one 
monotonous  layer  Flant  spei  ies 
diversity  has  declined  in  many  anas. 
and  relative  species  abunrlance  has 
shifted  in  others  (Jtlier  effects  include 
(  hanges  in  percent  cover.  tr)tal  bionia&s, 
fire  (VI  Ies.  thermal  regimes,  and 
perhaps  insert  fauna  (Kerpez  and  Smith 
1987.  Carothers  and  Brown  1191, 
Rosenlierg  el  al  in<^n.  Rusrh  anri  .Smith 
1091). 

nisfurfwnce  regimes  impostil  hv  man 
(eg.  grazing,  w.iter  diversion.  fl<M)d 
control.  woo<lcutting.  ami  wgetation 
( learing)  have  fa(  ilifafwl  the  spn-ad  of 
t.im.irisk  (Hehle  and  Higgins  1959. 
k'Tpez  and  Smith  19fl7   Hunter  e/  ul 
VMM.  Roscnb«!rg  »•/  al   1991)  Cwittle  find 
tamarisk  unpalatafile   However,  they  eat 
the  shoots  and  sre.dliiigs  of  (  ottfinwood 
and  willow,  acting  .is  a  sele<  live  agent 
to  shift  the  relative  abundance  of  these 
species  (Kerpez  and  Smith  19H7). 
Degndation  and.  in  sonic  cases,  loss  of 
native  riparian  veg<'lalion  lowered  the 
water  table  and  resulted  ir.  the  loss  of 
prrennial  flows  in  some  streams.  With 
its  deep  n)ot  system  and  adaptive 
reproductive  strategy,  tamarisk  thrives 
or  persists  where  surfac»»  flow  has  l)een 
reduced  or  lost   further,  tamarisk 
establishment  often  results  in  a  self- 
perpetuating  n^gime  of  pcriodi(  fin^s. 
which  were  uncommon  in  native 
riparian  womllands  (Bus/  h  md  Siniih 
199,1) 

MaiiipuLilion  of  perennial  rivers  An<\ 
streams  has  resulted  in  habitats  that 
tend  to  allow  tamarisk  to  outcompeie 
native  vegetation.  Constniction  of  danvs 
created  impoundments  that  deslrove<l 
native  rip.irian  communities.  Uanis  als4) 
eliminated  or  changed  floml  regimes. 
wh;(.h  were  i«sential  u\  maintaiinng 
natue  riparian  eiiis\  stems.  (  h.inging 
(usually  elimuialmg)  flood  ntgimes 
provided  a  coinp<'tifive  edg<^  In 


tamarisk  Jn  »  ontrjst  to  native 
phreatophvffTS.  tamarisk  dne«  not  ne«7<> 
floods  and  is  intolerant  of  submersion 
when  young.  Diversion  of  water  i^iusetl 
the  lowenng  of  near-surfa(  e 
groundwater  and  reduced  the  rjilative 
suc(  ess  of  native  sjiecies  in  becoming 
established.  Irrigritinn  water  containing 
high  levels  of  dissolved  salts  also  favors 
tamarisk,  which  is  more  tolerant  of  high 
salt  levels  thanmost  native  species 
(Kerpt-'z  and  Smith  1087.  Uusch  and 
Smith  1993). 

The  rapid  spread  of  tamarisk  has 
(oincided  with  the  decline  of  the 
southwestern  willow  flycatcher. 
Although  E.  t.  pxtimus  has  been 
dociimer.ted  nesting  in  tamarisk,  it  is 
not  known  whether,  over  the  long  term, 
reproductive  success  of  soulhwestem 
willow  flycatchers  nesting  in  tamarisk 
has  diffi-red  frcmi  the  success  of 
flycatchers  nesting  in  native  vegetation 
•Studies  in  Arizona  have  doriimenled 
low  breeding  densities  and  low 
reproductive  succ.es.s  fur  s<julhwoslern 
willow  flycatchers  nesting  in  tamarisk 
(Hunter  ef  ij/.  1988.  Muiznieks  el  al 
1994).  rhese  data,  coupltsl  with  a 
possible  decnvase  in  the  arthropod  prey 
base  and  thermal  protection  for  nests 
provided  by  tamarisk,  suggest  that 
tamarisk  may  provide  poor  (juality 
nesting  habitat.  However,  more 
c'\tt!nsive  comparative  studies  are 
needed  tu  determine  the  overall  impact 
on  the  southwestern  willow  flvcatcher 
of  the  conversion  of  native  broadleaf- 
dominaled  riparian  habitat  to  taniari.sk- 
dominaled  habitat 

( )llier  studii^s  of  riparian  bird 
communities  have  documented  i  hanges 
in  bird  species  diversify,  corresponding 
with  invasion  by  tamarisk. 

(Conversion  to  tamarisk  tvpicallv 
I oinrides  with  reduction  or  i  umplete 
loss  of  bird  species  stronpiv  associated 
with  cottonwood-willow  habitats.  These 
include  the  vellowhilled  cuckoo 
(Coctyyijs  amrhcanus].  summer  tanager 
{Piran^io  nihra).  northern  oriole  [htenis 
valbula].  and  the  scjuthvvestem  willow 
nycat(  her  (Hunter  H  ol.  1987.  Hunter  cf 
a)  1988.  Rosenberg  et  al.  1991).  While 
Brown  and  Trosset  (1989)  believed 
tamarisk  mav  serve  as  an  "ecological 
ecjtiivalent  '  to  native  vegtt.ition.  th»?y 
noted  that  their  study  occurred  where  a 
tamarisk  community  became  established 
where  no  native  equivalent  existed 
befonv 

.S(»rne  authors  lM'lie\e  t.m'i.trisk  may 
not  provide  the  thermal  prole<  tion  that 
native  hnvidleaf  species  do  (Hunter  rt 
al.  1987.  Hunter  r/ (;/  1988)  This  <(. old 
br.  important  .at  l»)wer  elevations  Iti  Jbr 
.Southwest,  when;  exfn-rne  hi^li 
temperatures  ar»'  c  onimon  during  the 
bird's  midsummer  breeding  se.ison    It  it 
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also  possible  that  tamarisk  affects  E.  t. 
cxtimus  by  altering  the  riparian  insect 
fauna  (Carothers  and  Brown  1991). 
Some  sources  also  speculated  that  nests 
in  tamarisk  stands  may  be  more  easily 
lcK:ated  by  brown-headed  covvbirds  (see 
covvbird  discussion  below).  Hunter  e/  al. 
(1987)  reported  the  willow  flycatcher  as 
one  of  seven  midsummer-breeiling 
builders  of  open  nests  that  were  found 
in  tamarisk  at  higher  elevations  but  not 
lower  elevations.  Nesting  E.  t.  extimus 
have  becm  found  in  tamarisk  at  middle 
elevations  (610-1200  m  (2000-3,500 
feet))  (Huiidertmark  1978.  Hubbard 
1987.  Hunter  et  al.  1987.  Brown  1988, 
Sogge  ft  al  1993.  Muiznieks  pI  a! 
1994)  However,  nest  success  in 
tamarisk  at  these  (ilevations  appears  to 
be  low  (Sogge  and  Tibbitts  1992.  Sogge 
et  al   1993.  Muiznieks  ft  al   1994).  The 
species  is  es.sentially  absent  from 
tamarisk-dominated  habitats  below  610 
111  (20U0  feet).  On  the  lower  Colorado 
River  (approximately  25  m  (80  feet)) 
where  tamarisk  is  widely  doo'.inant.  the 
only  territories  found  in  recent  decades 
were  in  relict  stands  dominated  tiv 
willow.  Cottonwood,  and  other  native 
vegetation  (Muiznieks  el  al.  1994).  Unitt 
(1987)  speculated  that  at  higher 
elevations  and  in  the  eastern  portion  of 
its  range,  some  E  t.  fxtimus  populations 
may  be  adapting  to  tamarisk. 

VVater  developments  also  likelv 
reduced  and  modified  southwestern 
willow  flycatcher  habitat.  The  series  of 
dams  along  most  major  southwestern 
rivers  (Colorado.  Gila,  Salt.  Verde.  Rio 
Grande.  Kern.  San  Diegito.  and  Mojave) 
have  altered  riparian  habitats 
downstream  of  dams  through 
hydrological  changes,  vegetationa! 
changes,  and  inundated  habitats 
upstream.  New  habitat  is  sometimes 
created  along  the  shoreline  of  reservoirs, 
but  this  habitat  (often  tamarisk)  is  often 
unstable  because  of  fluctuating  levels  of 
regulated  reservoirs  (Grinnell  1914. 
Phillips  et  al.  1964.  Rosenberg  ft  al 
1991).  Construction  of  Glen  Canvon 
Dam  on  the  Colorado  River  allowed 
establishment  of  a  tamarisk  riparian 
community  downstream  in  the  Grand 
Canyon,  where  a  small  population  of  E 
I.  fxtimus  exists,  with  poor 
reproduction  (Brown  1991,  Sogge  ft  al 
1993).  However.  Lake  Powell,  formed 
upstream  of  the  dam.  inundated  what 
was  apparently  superior  habitat,  with  E 
t.  extimus  considered  common  (Behle 
and  Higgins  1959). 

Diversion  and  channelization  of 
natural  watercourses  are  also  likelv  to 
have  reduced  E.  t.  e.xtimus  habitat. 
Diversion  results  in  diminished  surface 
Hows  and  increased  salinity  of  residual 
flows.  Consequent  reductions  and 
composition  changes  in  riparian 


vegetation  are  likely.  Channelization 
often  alters  stream  banks  and  fluvial 
dynamics  necessary  to  maintain  native 
riparian  vegetation. 

Suckling  et  al.  (1992)  suggested  that 
logging  in  the  upper  watersheds  of 
southwestern  rivers  mav  constitute 
another  potential  threat  to  the 
southwestern  willow  flycatcher.  Thev 
stated  that  logging  increases  the 
likelihood  of  damaging  floods  in 
southwestern  willow  flycatcher  nesting 
habitat. 

Finally,  the  willow  flycatcher  (all 
subspecies)  is  listed  among  neotropical 
migratory  birds  that  may  be  impacted  b\ 
alteration  of  winteriVig  habitat,  as 
through  tropical  deforestation  (Finch 
1991,  Sherry  and  Holmes  1993). 

Population  Trends  for  Each  State  Are 
Discussed  Briefly  Below 

California  .-Ml  three  resident 
subsp(;cies  of  the  willow  flycatcher  (E. 
/.  extimus,  E.  t.  brewsteri.  and  E.  t. 
adastus)  were  once  considered  vvidelv 
distributed  and  common  in  California, 
vvhenner  suitable  habitat  existed 
(Wheelock  1912,  WiUett  1912.  Grinnel! 
and  Miller  1944).  The  historic  range  of 
E.  t.  extimus  in  California  apparently 
included  all  lowland  riparian  areas  of 
the  southern  third  of  the  State.  Unitt 
(1984,  1987)  concluded  that  it  was  once 
fairly  common  in  the  Los  Angeles  basin, 
the  San  Bernardino/Riverside  area,  and 
San  Diego  County.  Wiiiett  (1912,  1933) 
considered  the  bird  to  be  a  common 
breeder  in  cc»astal  southern  California 
Nest  and  egg  collections  indicate  the 
bird  was  a  conmion  breeder  along  the 
lower  Colorado  River  near  Yuma  in 
1902  (T.  Huels,  University  of  .Arizona  in 
litt.,  transcripts  of  H.  Brown's  field 
notes). 

All  three  willow  flycatcher  subspecies 
breeding  in  California  have  declined, 
with  declmeb  most  critical  in  E.  t. 
extimus,  which  remains  only  in  small, 
disjunct  nesting  groups  (Unitt  1984  and 
1987,  Gaines  1988,  Schlorff  1990. 
Service  unpubl.  data).  Only  two  nesting 
grouj)s  have  been  stable  or  increasing  in 
recent  years.  One  is  on  private  land 
where  habitat  impacts  from  livestock 
grazing  have  been  virtually  eliminated 
(Harris  et  al  1987.  Whitfield  1990).  This 
group  on  the  South  Fork  of  the  Kern 
River  experienced  numerical  declines  in 
1991  and  1992,  but  increases  in  nesting 
success  were  realized  in  1992  and  1993. 
attributed  to  shaking  (killing)  or 
removing  covvbird  eggs  or  nestlings 
found  in  flycatcher  nests,  and  trapping 
covvbirds  (Whitfield  and  Laymon,  Kern 
River  Research  Center,  m  lilt.  1993).  The 
other  apparently  stable  nesting  group  is 
along  the  Santa  Margarita  River  on 
Marine  Corps  Base  Camp  Pendleton. 


where  covvbird  numbers  have  also  been 
reduced  by  trapping  (Griffith  and 
Griffith  1993).  Approximately  eight 
other  nesting  groups  are  known  in 
southern  California,  all  of  which 
consisted  of  six  or  fewer  nesting  pairs  in 
recent  years  (Unitt  1987.  Schlorff  1990. 
Service,  unpubl.  data).  Using  the  most 
recent  information  for  all  areas, 
approximately  70  pairs  and  8  single 
southwestern  willow  flycatchers  are 
known  to  exist  in  California   Where 
information  on  population  trends  since 
the  mid-1980's  is  available,  most  areas 
show  declines.  Three  recent  status 
reviews  considered  extirpation  from 
California  to  be  possible,  even  likely,  in 
the  foreseeable  future  (Garrett  and  Dunn 
1981.  Harris  et  al.  198(3,  Schlorff  1990). 
The  State  of  California  clas-^ifies  the 
willow  flycatcher  as  endangered 
[California  Department  of  Fish  and 
Game  (CDFG)  19921. 

/Arizona.  Records  indicate  that  the 
former  range  of  the  southwestern  willow 
flycatcher  in  Arizona  included  portions 
of  all  major  watersheds  (Colorado.  Salt. 
Verde.  Gila,  Santa  Cruz,  and  San  Pedro) 
Historical  rt'cords  exist  from  the 
Colorado  Kiver  near  Lee's  Ferrv  and 
near  the  Little  Colorado  River 
confluence  (Phillips,  pors.  comm..  cited 
in  Linilt  1987),  and  along  the  Arizona- 
California  border  (Phillips  1948,  Unitt 
1987).  the  Santa  Cruz  River  near  Tucs(<n 
(Swarth  1914.  Phillips  1948).  the  Verde 
River  at  Camp  Verde  (Phillips  1948).  the 
Gila  River  at  Fort  Thomas  (W.C.  Hunter. 
pers.  comm..  cited  in  Unitt  1987).  the 
White  River  at  Whiteriver.  the  upper 
and  lower  San  Pedro  River  (Willard 
1912,  Phillips  1948).  and  the  Little 
Colorado  River  headwaters  area 
(Phillips  1948). 

The  southwestern  willow  flycatcher 
has  declined  throughout  Arizona.  The 
subspecies  was  apparently  abundant  on 
the  lower  Colorado  River  in  1902  (T. 
Huels  in  litt..  transcripts  of  H.  Brown's 
field  notes),  but  only  four  to  five 
territories  were  located  in  1993 
(.Muiznieks  et  al.  1994).  Elsewhere  in 
the  State.  E.  t.  extimus  persists  only  in 
several  small,  widely  scattered 
locations  In  the  Grand  Canyon,  several 
groups  of  nesting  birds  have  fluctuated 
from  a  high  of  1 1  singing  males  in  1936 
(Brown  1988)  to  two  pairs  and  three 
single  birds  in  1992  (Sogge  and  Tibbitts 
1992).  Grand  Canyon  surveys  in  1993 
located  13  birds;  six  unpaired 
individuals,  two  pairs,  and  what 
appeared  to  be  one  male  with  two 
females.  .\o  nesting  attempts  were 
successful  (Sogge  et  al  1993).  .Mthough 
Brown  (pI  al.  1987)  noted  E  t  extimus 
as  nesting  in  Havasu  Canyon,  in  1993 
ntme  were  located  there  and  covvbirds 
were  abundant  (Sogge  et  al.  1993).  .\ 
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location  on  tho  lowor  San  Pedro  River 

.ipparonflv  siipportt^d  r«>l;itivclv  l.irj^n 
iiuiiil)crs  of  £'.  t.  I'xtiiniis  in  thi-  I'MOs 
((;  Monson,  private  individual,  in  litt 
l'l*)3  and  pcrs.  romm    1<)0.'J).  but  onlv  a 
singif  p.iir  in  l')7H  ,uui  I')7'».  and  nnnt- 
in  I'lHf.  (Unitt  1087)   Following  tial)itat 
ini[)rovcnifMits  at  this  lo<;ale.  six  to  s«ni;n 
suiginK  males  were  present  in  1993.  and 
a  total  of  1 1  sin^in^^  males  were  Nxated 
at  two  other  lo(  ations  on  the  lower  San 
I.'edro  in  1993  (Muiznieks  t-t  al.  1994). 
Historically  occupied  habitat  on  the 
upper  S,in  I'e<iro  Rivt-r  is  in  the  process 
of  rcli.iliilit.ition,  luit  ri-niains 
unoii  upied  bv  nestuig  H  t.  rxtiiims 
(Knieper  and  Gorman  1988.  D  Krueper 
unpubl   data).  Two  small  grcmps  at  hi^;h 
elevations  in  the  White  Mountains, 
comprising  approximately  five  singing 
males  ea(  h.  have  remained  relatively 
stable  numeric  ally  from  1<)H5  to  19^)3 
(Mui/nieks  ft  (il  19<»4.  Arizona  Came 
and  Fish  Department  (AC'.FD).  unpubl. 
data).  At  a  site  on  the  Verde  River  in 
(  entral  Arizona  where  R  Ohmart 
(unpubl.  data)  observed  four  nt-sting 
pairs  m  1992.  one  pair  and  one  single 
male  were  present  in  1993    I'he  smglo 
nest  produced  only  a  cowbird  young  Of 
13  river  rea(  hes  in  Arizona  studied  by 
Hunter  ef  <;/  ( l')H7).  nesting  fc'  t 
fxtirnus  were  extirpated  from  eight, 
declining  in  two.  and  present  in  stable 
numbers  in  three 

Statewide  surveys  in  1993  lo(  ated 
between  42  and  56  territorial  males,  and 
all  nest  sites  were  considered  vulnerable 
to  habitat  loss  and  cowbird  parasitism 
(Muiznieks  ef  <;/   1994).  Preliminary 
data  from  1U94  surveys  indu  ate  th<it 
approximately  70  to  «0  breeding  pairs 
were  found  at  a  total  of  12  locations  in 
the  State.  This  included  the  disc  overy  of 
a  group  of  flycatchers  at  one  lo*  ation 
consisting  of  approximately  l.'i  breeding 
pairs  Brood  parasitism  by  cowbirds  was 
documented  at  at  least  six  (50'X.)  of 
those  12  sites  Rrown-headed  cowbirds 
were  dcuuniented  at  all  12  bretuling 
lo(  ations  (Arizona  Game  and  Fish 
Department,  in  prep). 

Where  information  on  population 
trends  since  the  mid-  lM80's  is  available, 
most  areas  show  declin»!S  and/or  high 
rates  of  cowbird  parasitism.  In  early 
1993.  c:atastrophi(  flooding  on  the 
Verde,  (iila.  and  San  Pedro  Rivers 
temjxir.irilv  damaged  many  sites 
inhabited  since  the  midl980's,  and 
much  potential  habitat.  Unitt  (1987) 
concluded  that  "Probably  the  steepest 
decline  in  the  population  levels  of  £'  t 
p.vn/iUis  has  occurred  in  Arizona  *    *    ' 
E.  t.  extimus  has  been  extirpated  from 
much  of  the  area  from  which  it  was 
originally  described,  thf  riparian 
woodlands  of  southern  Arizona     The 


State  of  Arizona  classifies  the  willow 
flyc-atcher  as  endangered  (.XGFD  1988) 
New  MfXKo.  Bailey  (1928)  '.lassificd 
breeding  willow  flycatchers  in  New 
Mexico  as  £.  t  brewsteri.  ac  cording  to 
Oberholsers  (1918)  taxonomy  of  that 
time.  Be<:ause  of  few  records  al  that 
time,  she  U'lieved  that  either  the  bird 
was  rare  or  was  overlooked  by  most 
observers  and  collectors  More  rtH:ently, 
Hubbard  (l")a7)  reviewed  and 
summarized  the  flycatchers  status  in 
New  Mexico  He  classified  breeding 
birds  in  the  State  as  E  t  fxlinws  and 
reported  breeding  locations  that  were 
generally  confined  to  the  regions  west  of 
the  Rio  Grande,  with  records  from  the 
Rio  Grande,  Ghama.  Zuni.  San 
Francisco,  and  (iila  drainages  (.See  also 
Hubbard  1982)   However,  he 
provisionally  assigned  all  willow 
flycatchers  nesting  in  New  Mexu o  lo  £' 
t.  extimus.  noting  records  from  the 
Pecos  Rjver  and  f^enasco  Greek  in  the 
southeast  and  from  near  Las  Vegas  in 
the  northeast. 

Both  Hubbard  (1987)  and  Unitt  (1987) 
believed  that  the  overall  range  of  £.  t. 
extimus  had  not  been  reduced  in  New 
Mexico,  but  that  habitat  and  numbers 
had  declined  Unitt  (1987)  believed  the 
majority  of  all  remaining  nesting  birds 
may  occur  in  New  Mexico  Areas  with 
19  and  53  singing  flycatchers,  not 
distinguished  as  nesting  or  nngrants, 
were  found  on  the  upper  Gila  River 
(Montgomery  et  al  1985,  cited  in 
Suckling  et  al.  1992)  Preliminary  data 
from  1994  surveys  indicate  that  this 
breeding  group  is  still  present,  flowever, 
the  breeding  status  of  flycatchers  and 
trend  over  time  have  not  been 
determined  (SO.  Williams,  New  Mexico 
D«!partment  of  (;ameand  Fish— pers. 
comm  ) 

Hubbard  (1987)  noted  that  data  were 
lacking  for  trends  of  most  nesting  areas. 
However,  where  data  were  available, 
they  indicated  loss  of  a  group  of  15 
breeding  pairs  by  the  rising  waters  of 
Elephant  Butte  Reservoir  The  willow 
flycatcher  was  considered  fairly 
common  in  this  area  on  the  middle  Rio 
Grande  in  the  late  1970s  (Hunderlmark 
1978)  Hubbard  hypothesized  that  some 
of  thest!  birds  c  ould  have  moved 
upstream,  to  new  shoreline  habitat 
created  by  the  impoundment   Between 
1987  and  1990.  bird  surveys  along  the 
Rio  Grande  Valley  State  Park  in 
.Albuquerque  found  a  single  singing 
willow  flycatcher  during  the  breeding 
season  (Hoffman  1990).  f^urrent  trends 
in  New  Mexico  are  not  being 
extensively  monitored  However,  in 
1992.  71  transects  along  the  Rio  Grande 
were  surveyed  for  brec^ding  birds,  but. 
not  specifically  targeting  willow 
flycatcher  habitat  A  single  willow 


flycatcher  was  located  near  Espanola 
(Leal.  Meyer  and  Thompson,  unpubl. 
<'ata).  In  1993,  surveys  of  52  locations 
found  31  pairs  or  singing  males  at  15  of 
those  locations  (SO  Williams  III.  New 
Mexico  Department  of  Game  and  Fish 
(NMCK;.F),  in  litt.  1993)   Hubbard  (1987) 
estimated  that  the  State  population  ma\ 
total  100  pairs:  that  estimate  has  not 
been  revised.  Hubbard  (1987)  found  that 
"the  conclusion  is  virtually  iiu^scapablc 
•   *    •  a  decrease  has  occurred  in  the 
population  of  breeding  willow 
flycatchers  in  New  Mexico  over  historic 
time,  "  resulting  from  habitat  loss.  The 
State  of  New  Mexico  classifies  the 
willow  flycatcher  as  endangered 
(NMDGF1988). 

Texas  The  eastern  limit  of  the 
southwestern  willow  flycatcher's 
breeding  range  is  in  western  Texas 
(Unitt  1987).  Gollections  have  been 
made  at  Fort  Hancock  on  the  Rio  (;rande 
(Phillips  1948),  in  the  Guadalupe 
Mountains  (Phillips,  pers.  comm  ,  cited 
in  Unitt  1987),  the  Davis  Mountains 
(Oberholser  1974),  and  from  unsp«!cifie<l 
locales  in  Brewster  County  (Wolfe 
1956).  Wauer  (1973  and  1985) 
considered  E.  t.  extimus  a  rare  summer 
resident  in  Big  Bend  National  Park   Data 
are  lacking  on  current  population  levc^ls 
and  trends  in  Texas.  Loss  and 
modification  of  habitat  may  have 
reduced  populations  on  the  Rio  Grandi; 
and  Pecos  Rivers. 

Utah  The  north-central  limit  of 
breeding  southwestern  willow- 
flycatchers  is  in  southern  Utah.  Behle 
(1985)  and  U'nitt  (1987)  believed  a  clinal 
gradation  between  E  t.  e.xtimus  and  E 
t  adastus  existed,  but  Browning  (199;j) 
disagreed,  identifying  a  range  boundary 
at  approximately  the  38th  north  parallel. 
Southern  Utah  is  characterized  by 
extreme  topographic  relief  In  this 
region,  subspecific  separation  may  be  a 
function  of  elevation,  with  E  t  extimus 
at  lower  elevations  (eg..  Virgin  and 
Colorado  Rivers)  and  E.  t  adastus 
higher  (e.g.,  Sevier  River,  wet  meadows 
of  mountains  and  high  plateaus). 
Records  that  are  likely  to  represent  E  t 
extimus  are  from  the  Virgin  River 
(Phillips  1948.  Wauer  and  Carter  1965. 
Whitmore  1975).  Kanab  Greek,  and 
along  the  San  Juan  and  Colorado  Rivers 
(Behle  ef  a/.  1958.  cited  in  Unitt  1987; 
Bc'hle  and  Higgins  1959.  Behle  l')H5;  see 
also  Browning  1993).  Other  reports 
document  the  subspecies  bcnng  present 
along  the  Virgin.  Colorado.  San  |uan. 
and  perhaps  Paria  Rivers  (BLM.  unpubl 
data)  Although  Behle  believed  E  t 
extimus  was  always  rare  in  southern 
Utah  overall  (pers.  comm  cited  in  Unit! 
1987),  he  considered  it  a  locally 
common  breeding  resident  where 
habitat  existed  along  the  Colorado  Ri\  er 
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and  its  tributaries  in  southeastern  Utali 
(Behle  and  Higgins  1959). 

I  ew  data  are  available  on  population 
trf^tuls  in  southern  Utah.  Howc-vcr.  loss 
and  modification  of  habitat  is  likc^lv  to 
have;  rt-duced  populations  on  the  Virgin. 
Colorado,  and  San  juan  Rivers.  These; 
losses  have  been  due  to  sidnirban 
expansion  and  habitat  changes  along  the 
Virgin  River,  inundation  by  l.akc  Powell 
on  the  Coloradd  and  San  Juan  Rivers. 
and  encroachment  of  tamarisk 
throughout  the  region  (Unitt  19H7.  BLM 
unpublished  data). 

.\f\ada.  Unitt  (1987)  reported  onK 
Ihret;  records  for  Nevada,  all  made 
before  1962.  Unitt  (1987).  Hubbard 
(1987).  and  Browning  (1993)  al! 
considered  southern  Nevada 
(approximately  south  of  38°  north 
parallel)  to  be  within  the  range  of  E.  t. 
extimus.  However,  no  recent  data  are 
available  on  population  levels  or  trends. 
Habitat  may  remain  along  the  lower 
Virgin  River  and  at  the  intlow  of  the 
Virgin  River  into  Lake  Mead.  However, 
loss  and  modification  of  habitat  i>  likelv 
to  have  reduced  populations  on  the 
Virgin  and  Colorado  Rivers. 

Colorado.  Whether  or  not  the 
southwestern  willow  flycatcher  breeds 
in  Gcjlorado  is  unclear.  Hubbard  (1987) 
believed  the  subspecies  ranged  into 
extreme  southwestern  Colorado. 
Browning  (1993)  was  noncommittal, 
and  Unitt  (1987)  tentatively  used  the 
New  Mexico-Colorado  border  as  the 
boundary  between  E.  t  extimus  a:i(i  t 
t.  adastus.  Several  specimens  taken  in 
late  summer  have  been  identified  as  £ 
t.  extimus.  but  nesting  was  not 
confirmed  (Bailey  and  Niedrnc  h  1965) 
Phillips  (1948)  cautioned  that  willow 
flycatchers  in  this  region  displayed 
considerable  individual  variation  and 
may  represent  intergrades  between  £  t 
extimus  and  £.  t.  adastus.  No  recent 
data  are  available  on  occurrence, 
population  levels,  or  trends  in  this  area 

Mexico.  Six  specimens  from  Baja 
California  del  Norte  and  two  from 
Sonora  were  discussed  by  Unitt  (1987). 
He  and  Phillips  (pers.  comm..  cited  in 
Unitt  1987)  believed  £.  t.  extimus  was 
not  common  in  northwestern  Mexico. 
Wilbur  (1987)  was  skeptical  of  its 
presence  as  a  breeder  in  Baja  California 
in  the  more  general  treatments  of  field 
guides,  the  willow  flycatcher  is 
described  as  breeding  in  extreme 
northwestern  Mexico,  including 
northern  Baja  California  del  Norte 
(Blake  1953,  Peterson  1973).  No  recent 
data  are  available  on  current  population 
levels  or  trends. 

lising  the  most  recent  censuses  and 
estimates  for  all  areas,  the  estimated 
total  of  all  southwestern  willow 
Hycatchers  is  approximately  300  to  500 


nesting  pairs.  Unitt  (1987)  believed  the 
total  was  "well  under"  1000  pairs,  more- 
likely  500.  The  regional  estimates  and 
information  on  wbich  these  total 
estimates  are  based  generally  date  from 
the  late  1980's  to  1993  (e.g.,  Hubbard 

1987,  T.  Johnson  1989).  Virtually  all 
nesting  groups  monitored  since  that 
time  have  continued  to  decline 
(Whitfield  1990.  Brown  1991.  Sogge  et 
al.  1993,  Whitfield  and  Laymon, 
unpubl.  data). 

B.  Overulilization  for  Commercial. 
Recreational.  Scientific,  or  Educational 
Purposes 

The  Service  is  unaware  of  threats 
resulting  from  overulilization. 

C.  Disease  or  Predation 

The  Service  is  unaware  of  any  disease 
that  constitutes  a  significant  threat  to  E 
t.  extimus.  Boland  et  al  (1989)  found 
onlv  one  case  of  larval  parasites  in 
willow  flycatcher  nestlings  in 
California. 

Predation  of  southwestern  willow 
flycatchers  may  constitute  a  significant 
threat  and  may  be  increasing  with 
habitat  fragmentation  Where  £.  t. 
extimus  has  been  extirpated  in  the  lower 
Colorado  River  valley.  Rosenberg  et  a! 
(1991)  found  increases  in  the  great- 
tailed  grackle  [Quiscalus  inexicanus). 
which  preys  on  the  eggs  and  young  of 
other  birds  (Bent  1965).  Whitfield  (1990) 
found  predation  on  £.  t.  extimus  nests 
to  be  significant.  Predation  increased 
with  decreasing  distance  from  nests  to 
thicket  edges,  suggesting  that  habitat 
fragmentation  may  increase  the  threat  of 
predation. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Migratory  Bird  Treaty  Act 
(MBTA)(16  U.S.C.  §  703-712)  is  the  only 
c  urrent  Federal  protection  provided  for 
the  southwestern  willow  flycatcher.  The 
MBTA  prohibits  "take"  of  any  migratory 
bird,  which  is  defined  as;  "*    *   *  to 
pursue,  hunt,  shoot,  wound,  kill,  trap, 
capture,  or  collect,  or  attempt  to  pursut\ 
hunt,  shoot,  wound,  kill,  trap,  capture, 
or  collect*    *    *"  However,  unlike  the 
Act.  there  are  no  provisions  in  the 
MBTA  preventing  habitat  destruction 
unless  direct  mortality  or  destruction  of 
active  nests  occurs. 

The  majority  of  the  southwestern 
willow  flycatcher's  range  lies  within 
California,  Arizona,  and  New  Mexico 
(Phillips  1948,  Hubbard  1987.  Unitt 
1987).  All  of  those  States  classify  the 
willow  flycatcher  as  endangered  (AGFD 

1988.  NMDGF  1988.  CDFG  1992).  The 
State  listings  in  New  Mexico  and 
Arizona  do  not  convey  habitat 
protection  or  protection  of  individuals 


beyond  existing  regulations  on  capture. 
handling,  transportation,  and  take  of 
native  wildlife.  The  California 
Endangered  Species  Act  (CES.-\) 
prohibits  unpermitted  possession, 
purchase,  sale,  or  take  oMisted  species. 
However,  the  CESA  definition  of  take 
does  not  include  harm,  which  under  the 
Act  can  include  destruction  of  habitat 
that  actually  kills  or  injures  wildlife  bv 
significantly  impairing  essential 
behavioral  patterns  (50  CFR  17.3). 
However,  CESA  requires  consultation 
between  the  CDFG  and  other  Slate 
agencies  to  ensure  that  activities  of  State 
agencies  will  not  jeopardize  the 
continued  existenc:e  of  .State-listed 
species  (E.  Tqffoli.  State  of  California,  in 
litt.  1992).  The  Service  believes  that  thi-. 
and  other  regulatory  mechanisms  are 
inadequate  to  ensure  the  continued 
existence  of  the  southwestern  willow 
flycatcher. 

E.  Other  Wttural  or  Manmade  Factof^ 
Affecting  It>  Continued  Existence 

The  riparian  habitat  of  the 
southwestern  willow  flycatcher  has 
always  been  rare  and  has  become  more- 
so.  Its  habitat  rarity  and  small,  isolated 
populations  make  the  remaining  £  t 
extimus  increasingly  susceptible  to  Um  al 
extirpation  through  stochastic  events 
such  as  floods,  fire,  brood  parasitism, 
predation.  depredation,  and  land 
development.  In  early  199.'1. 
catastrophic  floods  in  southt?rn 
California  and  .^rizona  impacted  mtic  h 
of  the  remaining  occupied  or  potential 
breeding  habitat.  Historically,  these 
floods  have  always  destroyed  habitat 
but  were  also  important  events  in 
regenerating  cottonwood-willovv 
communities.  However,  with  little 
southwestern  willow  flycatcher  habitat 
remaining,  widespread  events  like  those 
of  1993  could  destroy  virtually  all 
remaining  habitat  throughout  all  oru 
significant  portion  of  the  subspecies 
range.  Further.  rf;generaticjn  with 
natural  vegetation  after  fioods  may  be 
inhibited  if  the  area  is  subjected  to 
overgrazing  bv  domestic  lives'oi  k 

The  disjunct  nature  of  hab:!at>  diul 
small  breeding  populations  impede  the 
flow  of  genetic  material  and  reduce  the 
chance  of  demog.'-aphic  resi  ue  from 
migration  from  adjacent  populations. 
The  resulting  constraints  on  the  gent; 
pool  intensify  the  externa!  threats  to  the 
species. 

Brood  parasitism  bv  the  brown- 
headcti  c:ovvbird  also  threatens  the 
southwestern  willow  flycatcher 
Cowbirtls  lav  their  eggs  in  the  nests  of 
other,  usually  smaller,  songbirds.  The 
cowbird  often  removes  a  number  of  the 
host's  eggs  and  replaces  them  with  an 
equal  number  of  c:owbird  eggs  The  host 
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spec  ics  ihi'ii  inc:ul><i1<>s  th»'  t  tuvlurd  i'RS"*- 
\vlii(  h  tv})i<  ally  hiit(  h  (irmr  Id  tlic  host's 
own  f>{j>s  CowhinI  i  ^^s  rf(|iiirc  .1 
rt'lalivi-ly  short  mciibHtion  period  of  10 
It)  12  days  Thus,  the  voimp  (ow  birds 
Ikut  stncr.il  advant.im's  omt  thi-  hosts 
Noiinj^,  thcv  haf(  h  iNtrluT  tln'\  arr 
larj^iT.  and  they  .irt'.ulso  inort'  agj^rcssn  o 
than  tho  host's  youriK.  Coubird 
nrstiings  tvpii  ally  oiiti  ompi'ti>  Ihosr  of 
the  host  spi'(  ifs  for  pan-iilal  <  arc,  <ind. 
as  a  rrsuit.  thi;  host  spt-t  ii>s'  own 
rrprocliiction  is  rcdiKfd  or  »'Miiiinal«'d 
(Rrni  lObS.  MiOen  1972.  Mavfifld 
l'J77a.  Harrison  1«I7!J,  Brlttill^ham  and 
Ti'inplt'  IMH  I) 

Ihr  l)ro\vnhra<li'd  c  ovvbird 
I  orninonh  pri-\s  on  insoi  Is  stirrrd  up 
liv  grazing  iingulalrs.  mid  was  originally 
rrsiri<  l«>d  to  ibf  Clnuit  Plains,  uhrri"  it 
was  strongly  assix  iaifd  wilh  Anit-ncan 
bison  {Hisnn  hi'^on).  As  North  Aiiifrica 
was  si'lllr<J,  <  owbirds  bccaiiif  assot:iatrd 
with  liv<>sto(  k  ,ind  human  agrit  ultiiro 
bei  aus«*  of  ihr  food  sown  os  thny 
provided  (Bent  I'm'),  Flntt  and  Sanders 
1'.m7   \alenfine  t>t  <tl   I'lHH)    The 
expansion  of  agrirulture.  livesl(H:k 
grazing,  and  wide  scale  human  activities 
in  general  (  aiised  opening  and 
fragmenting  of  forest  and  woodland 
habitats   Habital  fragment. ilion  and 
agriciiltur*?  are  strongly  corndaled  with 
increased  rates  of  broo«i  parasitism  by 
brown  headed  i  o\vl)ir(ls  (Rothslein  f-tal. 
HtHO,  Hrillingliam  and  Temple  19811, 
Airola  I'tHti.  Robinson  ft  al.  1  <»«>;<) 
Some  spe(  les  are  likely  to  have  adapted 
to  parasitism  over  time.  parti<  ularlv 
prairie  nesters  in  the  orinm.il  r.inge  of 
the  t  owbird   However,  the  ( owbirds 
rapid  expansion  now  brings  it  into 
contact  with  ftirest  and  woodland 
species  not  adapted  to  deal  with  brood 
parasitism,  significantly  impacting  those 
species  (Hill  1076.  M.iyfield  l')77a. 
Kobinson  ft  al  1<M).1). 

The  brown  headed  c nwbirii  was 
apparently  an  uncommon  bird  within 
the  range  off  t.  fstimtis.  until  the  late 
IHOO  s  Since  then,  the-  spec  les  has 
grt^ally  expanded  in  numbfrrs  and 
distribution  throughout  the  region 
(I^ynion  \')H7.  Kolhstem  in  prrp). 
Inc  reases  in  cowbirds  m  the  .San 
bernardino  Valley  Iwtween  1918  and 
1928  caused  Manna  (1928) 
"considerable  alarm"  Although 
Friedmann  rt  iil  (1977)  reported 
relatively  low  rates  of  parasitism  of 
willow  flycatc  hers  in  the  western 
United  Slates,  this  was  apparently 
owing  to  their  data  (•»gg  sets)  being 
(;oll«H:ted  prior  to  the  ma|or  iiu  ursions 
of  cowbirds  into  Pacafic  coast  riparian 
habitats  (L.  Kiff.  Western  Foundation  for 
Vertebrate  ZcMilogy,  ;r7 /lYf   19'i:))   Brood 
parasitism  of  several  subspecies  of  the 
willow  flycatcher,  including  t".  t. 


f\tiimis.  by  brown-headed  cowbirds  is 
well  doc  umenled  (Hanna  192H.  Kowlev 
191(1.  Willett  1933.  Hicks  H»34.  King 
19,54.  Holcomb  1972.  Friedmann  rt  ol. 
1977.  r.arret  and  Dunn  1981.  Harris  ft 
III   1987,  Hrowii  19H8.  1991 .  Sedgcwick 
,iiid  Knopf  l')8H.  Whitfield  1990.  Harris 
I'l'M,  Sogge  e^j/   19<)3.  Miiizni.ksi^nj/. 
19M4) 

The  inc  reasi>s  in  cowbirds  in  the 
.Southwest  and  parasitism  of  E.  t 
twliiinm  and  other  birds  are  gcmerally 
.illnbuted  to  the  following  scenario:  The 
introduction  of  modern  human 
seltlrments.  livestock  grazing,  and  other 
agru  ullural  developments  resulted  in 
habiiat  fragimmtalion   Simultaneouslv. 
luestoc  k  grazing  and  other  agricultural 
developments  served  as  vet  tors  for 
cowbirds  by  providing  feeding  areas 
near  host  spcMjies"  nesting  habitats 
(Hanna  1928.  Gaines  1974.  Mayfield 
1977a)  fowbirds  may  travel  almost  7 
kilometcTs  (4  2  miles)  from  feeding  sites 
where  livestock  (ongreg<ite  to  areas 
when-  host  spec  ies  are  parasitized 
(Rothslein  ft  al  1984).  These  fac  tors 
increased  both  the  vulnerability  of  fc"  t 
evf;;ri(j.s  and  the  likelihood  of 
em  (luiiters  wilh  ( owtnrds   Finally,  the 
high  edge-to-interiur  ratio  of  linear 
riparian  habitats  like  those  used  bv  E  t 
r\tinuis  renders  birds  nesting  there 
parlii  ularlv  vulnerable  to  parasitism 
(Airola  l<t8fi.  L-iymon  1987.  Harris 
1991)   Linear  riparian  habitats  are  also 
especially  vulnerable  to  fragmentation 
by  grazing,  which  further  im  reases  both 
the?  edge-to  interior  ratio  and  the  threat 
of  parasitism. 

The  effects  of  parasitism  by  brown- 
headed  cowbirds  on  willow  flyc  ate  hers 
nil  hide  reduc  ing  nest  success  rate  ancJ 
c^gg-to-fledging  rate,  and  dela\ing 
suc:cessful  fledging  (because  of  renesling 
attempts)  (Harris  1991)  A  common 
response  to  parasitism  is  abandonment 
of  the  nf;st  (Holcomb  1972)  Willow 
f1yr,it(  hers  may  also  respond  to 
parasitism  by  e|ec  ting  cowbird  eggs,  by 
burying  thein  with  nesting  material  and 
renesting  on  top  of  them,  or  bv  renesting 
in  another  nest  (Harris  ft  a!  1991) 
However,  the  suc<  ess  rate  >if  renesting  is 
often  r»;duced.  because  these  attempts 
produc  e  fledglings  several  weeks  later 
than  normal,  whic  h  may  not  allow  them 
adequate  time  lo  prepare  for  migration 
(Harris  1991).  Renesting  also  usually 
consists  of  smaller  clutches,  further 
reduc  ing  overall  reproduc  live  potential 
(Holcomb  1974). 

McCiabe  (1991)  downplayed  the 
signific^ance  of  cowbird  parasitism  as  a 
threat  to  any  species  except  Kirt land's 
warf)ler  (Dendroua  kirt  land  11] 
Mc:C.«be's  monograph  focussed  on  the 
<  ombined   "Traill's  flycatcher" 
supc^rspwies.  comprised  of  E.  t  traillii 


and  E  alnorum  in  marshy  haliitats  in 
the  upper  Midwest,  where  parasitism 
rates  rnnge<l  from  3  percent  to  19 
percent    However.-perhaps  reflec  ting  his 
regional  perspective,  he  chara(  terized 
the  high  parasitism  rates  on  willow 
flycatchers  reported  by  Traulman  (1940. 
I  ited  in  M(  Cabe  1991  j  and  .Sedgwn  k 
and  Knopf  (1988)  as  aberrant  (hb 
percent  and  41  percent,  respectively). 
MtCabe  considered  the  high  rales  ihe 

result  of  the linear  configuration 

of  the  habitat  *    *    *  |<  low  birds  lay  eggs 
in  son^^bird  nests  c  losest  to  i  over  edge.  " 
The  vast  majority  of  southwestern 
willow  flycratcher  habitat  is  very  linear 
and  may  experience  higher  rates  of 
parasitism  than  other  willow  flvf  alt  her 
subspec  ies 

Uritiingham  and  Temple  (1983) 
considered  "high"  parasitism  rates 
(percent  of  nests  parasitized)  to  be  24 
percent,  with  some  as  high  as  72 
perc  »!nt   Mayfield  (1977a)  thought  a 
specjies  (or  population)  might  be  able  lo 
survive  a  24  percent  parasitism  rale   bnl 
that  losses  much  higher  than  that 

would  be  alarming   "  F^irasilisin  rales  o( 
72  pen  cnt  to  83  perc  enl  on  Kirtiand's 
warbler  (Mayfield  1977b)  resulted  in  a 
precipitous  population  decline   Where 
parasitism  rates  are  known  for  E  I 
fxfimas.  they  are  1  omparable  to  rates  for 
Kirtland  s  warbler  ami  are  capable  of 
( ausing  similar  dec  lines.  In  California, 
parasitism  rates  ranged  from  .SO  pen  ent 
to  80  percent  between  1987  and  1992 
when  an  estimated  population  size 
decreased  from  44  to  28  nesting  pairs 
(Whitfield  1990.  Harris  ft  al  1991, 
Whitfield  and  Laymon.  unpubl  data) 
These  parasitism  rates  were  c  onsidered 
minimum  measures,  because  scneral 
nests  were  abandoned  eac  h  year  due  to 
unknown  causes,  which  could  have 
been  parasitism   Brown  (1988)  reported 
an  average  50  percent  parasitism  rate  in 
the  (irand  Canyon  between  1<)82  .ind 
1987  Although  his  estimated 
population  increased  from  two  pairs  to 
11  during  that  period,  it  has  since 
de<;r»Msed  bac  k  as  low  as  two  nesting 
pairs  (Brown  1991,  Sogge  and  Tibbitis 

1992)  In  1993,  parasitism  reached  100 
percent  in  the  Grand  Canyon,  and  no  E 
t  fxtiijws  were  fledged  (Sogge  ft  al 

1993)  Harris  ef  a/.  (1991)  believed  thai 
the  parasitism  rates  observed  on  the 
Kern  River  in  1987  (ti8  percent  of  all 
nests.  88  percent  of  all  nest  territories) 
were  high  enough  to  ])revent  E  t 
fxtimus  from  recolonizing  lowland 
riparian  habitat,  even  if  it  were  restored 

Rothslein  ft  al.  (1980).  .Stafford  and 
Valentine  (1985).  and  Harris  (1991) 
l)elieved  parasitism  may  Ik>  correlated 
with  elevation,  being  more  severe  at 
lower  elevations.  Cxiupled  with  great(«r 
loss  of  lowland  (desert)  riparian  habitat. 


Federal  Register  /  Vol.  60.  No.  38  /  Monday.  February  27.  1995  /  Rules  and  Regulations       10713 


UM  I 


the  effects  of  habitat  loss  and  parasitism 
are  compounded.  However,  cowbirds 
now  appear  to  be  increasing  at  higher 
elevations  (Hanka  1985). 

In  addition  to  causing  habitat 
degradation  and  facilitating  brood 
parasitism,  livestock  grazing  in  and  near 
riparian  areas  may  also  threaten  E.  t. 
fxtimus  through  direct  mortality. 
Livestock  in  riparian  habitats  sometimes 
make  physical  contact  with  nests  or 
supporting  branches,  resulting  in 
destruction  of  nests  and  spillage  of  eggs 
or  nestlings.  All  known  documentation 
of  this  threat  involves  E  t.  brfwsteh. 
perhaps  because  virtually  all  known 
remaining  populations  of  £.  t.  extimus 
are  in  ungrazed  habitats  (Serena  1982, 
Harris  ft  al.  1987,  Whitfield  and 
Laymon.  unpubl.  data).  Valentine  ft  al. 
(1988)  studied  willow  flycatchers  in 
C:alifornia  from  1983  through  1987. 
when  1 1  of  their  20  recorded  nesting 
attempts  failed.  They  found  that  "Prior 
to  reduction  of  grazing  intensity  in 
1987,  livestock  accounted  for  36  percent 
of  the  failed  nests  or  20  percent  of  all 
nesting  attempts.  In  addition,  livestock 
destroyed  four  successful  nests  shortly 
after  the  young  had  fiedged,"  Stafford 
and  Valentine  (1985)  reported  that  three 
of  eight  (37.5  percent)  willow  flycatcher 
nests  in  their  study  site  were  probabh' 
destroyed  by  cattle.  Flett  and  Sanders 
(1987)  documented  no  nest  upsets  due 
to  livestock  but  noted  the  vulnerability 
of  nests  to  upset,  due  to  their  placement 
low  in  willow  clumps  (see  also  Serena 
1982).  Livestock  grazing  may  affect  E  t. 
fxtimus  similarly 

The  southwestern  willow  flycatcher's 
preference  for.  and  former  abundance 
in.  floodplain  areas  that  are  now  largely 
agricultural  may  indicate  a  potential 
threat  from  pesticides.  Where  flycatcher 
populations  remain,  they  are  sometimes 
in  proximity  to  agric;ultural  areas,  with 
the  associated  pesticides  and  herbicides 
Without  appropriate  precautions,  these 
agents  may  potentially  affect  the 
southwestern  willow  flycatcher  through 
direct  toxicity  or  effects  on  their  insect 
food  base.  No  quantitative  data  on  this 
potential  threat  are  known  at  this  time. 

Recreation  that  is  focused  on  riparian 
areas,  particularly  during  warm  summer 
breeding  months,  may  also  constitute  a 
threat  to  E.  t.  extimus.  Taylor  (1986) 
found  a  possible  correlation  between 
recreational  activities  and  decreased 
riparian  bird  abundance.  Blakesley  and 
Reese  (1988)  reported  the  willow 
flycatcher  (probably  E.  t.  adastus)  as  one 
of  seven  species  negatively  associated 
with  campgrounds  in  riparian  areas  in 
northern  Utah.  It  is  unknown  whether 
these  possible  effects  involve  impacts  to 
habitat  or  disturbance  of  nesting  birds. 


The  .Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the 
southwestern  willow  flycatcher  as 
endangered.  A  decision  regarding 
designation  of  critical  habitat  for  this 
species  is  being  deferred,  and  a  final 
decision  regarding  the  designation  will 
be  made  by  July  23,  1995.  Critical 
habitat  for  this  species  is  not  now 
determinable. 

Critical  Habitat 

Critical  Habitat  is  defined  in  section 
3  of  the  Act  as  (i)  the  specific  areas 
within  the  area  occupied  by  a  species, 
at  the  time  it  is  listed  in  accordance 
with  the  Act.  on  which  are  found  those 
physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  that  may  require  special 
management  considerations  or 
protection  and;  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  a  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act  and 
implementing  regulations  (50  CFR 
424.12)  require  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  a  species  is  determined  to  be 
endangered  or  threatened.  Critical 
habitat  was  proposed  to  be  designated 
for  the  flycatcher  at  the  time  it  was 
proposed  for  listing  as  endangered  to 
encompass  approximately  640  miles 
(1000  km)  c;t  riparian  zones  in  the  States 
of  California,  Arizona,  and  .\ew  Mexico. 

After  reviewing  comments  submitted 
during  the  public  comment  period  the 
Service  is  deferring  the  designation  of 
critical  habitat  for  this  endangered 
species.  The  Service  received  numerous 
comments  on  the  proposed  rule, 
includmg  many  recommendations  for 
additions  and  deletions  to  proposed 
critical  habitat.  The  Service  is  reviewing 
these  comments  as  well  as  survey  data 
collected  in  1994.  These  sources 
included  more  complete  information  on 
the  primary  constituent  elements  of 
flycatcher  habitat  and  on  the 
distribution  of  that  habitat  across  the 
bird's  range.  Substantial  disagreement 
has  also  been  found  among  scientists 
knowledgeable  about  the  species 
regarding  the  proposed  designations. 
Further,  written  comments  submitted  by 


State  agencies  recommended  substantial 
changes  in  proposed  critical  habil.it 
areas. 

The  Service  is  presently  reconsidcTitig 
the  prudence  of  critic:al  habitat 
designation  for  this  species,  the  need  for 
special  management  considerations  or 
protection  of  habitat  within  the  species' 
range,  and  the  proper  boundaries  of  any 
areas  that  might  be  designated  as  critical 
habitat.  Issues  raised  in  public 
comments,  new  information,  and  the 
lack  of  the  economic  information 
necessary  to  perform  the  required 
economic  analysis  cause  the  Service  to 
conclude  that  critical  habitat  is  not  now 
determinable  and  to  invoke  an 
extension  until  July  23,  1995.  pursuant 
to  16  U.S.C.  <5  li33(b)(6)(C)  for  rc^aching 
a  final  decision  on  the  proposal  of 
critical  habitat  for  the  flycatcher.  The- 
Service  has  determined  that  this  is  in 
compliance  with  provisions  of  50  CFK 
424.12(a)  and  §424.17.  regarding 
delaying  final  rules  on  proposed  c:ritical 
habitat  designations,  and  with 
provisions  for  addressing  State  agenc:ies 
that  disagree  in  whole  or  part  with  a 
proposed  rule  (50  CFR  424.18(c)).  In 
order  to  assist  in  its  deliberation,  the 
Service  is  reopening  comment  on  the 
proposal  to  designate  critical  habitat  for 
a  period  of  60  da\s.  Comments  are 
particularly  sought  on  the  following 
topics: 

1   The  need  for  special  managemcMit 
of  areas  within  the  range  of  the 
flycatcher,  including  those;  proposed  as 
critical  habitat  as  well  as  other  areas. 

2.  The  net  benefit  to  the  flycatcher  in 
addition  to  the  protection  pro\  ided  by  • 
its  listing  as  endangered  likely  to  accrue 
from  a  designation  of  critical  habitat, 
and 

3.  .Any  indication  that  areas  shciuld  lie 
added  to  or  excluded  from  those 
proposed  for  designation. 

Comments  already  recei\ed  that 
address  the  above  topics  will  be 
considered  in  reaching  a  final  decision 
regarding  critical  habitat  designation, 
and  need  not  be  resubmittc^d. 

Available  Conservation  Measures 

Consc^rvation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  .^ct  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  b\ 
Federal,  State,  and  local  agencies, 
private  organizations,  and  indiv iduals 
The  Act  provides  for  possible  land 
acquisition  and  cooperation  with  the; 
States  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
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..rid  till-  |)iii(lll)llli)lis  ,11'  mist  l,iM[)y;  .iild 

li  inn  art'  ilisiusscd,  ui  p.irt,  hi-invv 

Section  7(.»)  of  tho  Act,  ils  aniiMidcd, 
rtrqiiiros  Fi'(l«;rfil  agi'iu  ies  to  evalu.ito 
tlii'ir  iutirtiis  with  rnspfict  to  any  spwcies 
that  is  proposfd  or  listed  as  »'ndani»onMl 
or  threattTUHl  and  with  mspecf  to  its 
critical  habitat,  if  any  is  beinf{ 
(it;siRnato(l.  Ke^iilations  iinplenitMititig 
this  iiitrraqrncy  rooporatioii  provision 
of  Iho  Act  arf  («difiod  at  50  CFK  Rirt 
402.  Section  7(a)(4)  rwjuircs  Federal 
agencies  to  confer  inlormally  with  tlu; 
Service  un  any  action  that  is  hkely  to 
jcopardizi'  the  continued  t!xi!»tisn(  e  of  a 
proposed  species  or  result  in 
(Instruction  oradviTs«  modification  of 
proposed  critical  habitat.  If  a  s^mh  i«;s  is 
listed  sub.seici.'ntly,  Set.tion  7(a)(2) 
n.'quiros  Federal  agencies  to  cusurr  that 
activities  they  authorize,  fund,  or  carry 
rnit  are  not  likely  to  jeopardize  the 
continued  existeiiCR  of  such  a  spuc.ius  «)r 
destroy  or  advers«;Iy  in'idify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  spec  ies  or  its  critical  habitat,  the 
rj>sponsible  Federal  ageniy  must  enter 
into  consultation  with  the  Service. 
No  consiTvation  plans  or  habitat 
restoration  proje<  ts  spec  ific  to  the 
southwestern  willow  flyimlcher  exist  on 
lands  majiaged  by  the  IIS.  Forest 
Service  (IJSFS).  DlAi.  U.S.  Bureau  of 
Kec:laniati(jii  (R»h  lamation),  Indian 
Nations.  Statt;  agem  ies,  or  the  Service. 
The  tiSFS  and  Ul.M  h.ive  fix  ussc^d  scjnie 
attiiotion  on  modifying  livestoc  k  grazing 
prac;ti(:es  in  rec  ent  ycMrs.  piirticularly  as 
th(?y  affcjct  rifjarian  (H:osystems.  As 
mitigation  for  other  |>roje(,ts  inipae.ting 
riparian  habitats.  Kec  Lniation  is 
engaged  ni  riparian  habitat  restoration 
projec;ts  in  several  areas  in  the  range  of 
fe'.  (.  extiimis,  including  some  historical 
nesting  locations.  The  Bl.M  cuin:nfly 
mana)^  s  npproxiinately  40  mdes  of  iho 
iip()er  San  Pedro  River  in  Arizona 
(iru  lading  historic  nest  sites),  as  a 
Rii)arian  National  (Conservation  Area. 
Riparian  habitat  rehabilitation  is  also 
underway  at  several  National  Wildlife 
Refuges  in  the  breeding  range;  off.  t. 
extimus.  vvhi(  h  are  man.iged  by  tin; 
Service.  The  Nalun;  Conservanf  y 
ni. mages  one  of  the  largest  remaining 
flycatcher  populations,  as  well  as 
several  other  areas  with  high  r«H;overy 
potential.  The  I 'S.  Marines  have 
ni.iintdined  a  cowbird  c  nnlrol  program 
near  the  .Santa  Margarita  Riv«r  to  benefit 
the  least  Bell's  vireo  This  program  has 
b«Miefitt(;d  nesting  sonlhweslern  willow 
ny(  atf  hers  there  (Irani!  CaiiVDii 
National  Park  has  instituted  a  s^M.Minal 
recreaticm  closure  at  the  cemaming  site 
with  nesting  willow  five  atrhers  in  the 
(ir.iml  (<\nyon,  and  has  b«^nn  a  cowbird 
monitoring  program. 


'I  !i''  A(  t  ari'l  impleiuentuij; 
rev^ul  ilion-,  fntind  .it  Si)  (T'K  1  ^  J  1  set 
forth  .1  SI  :ies  of  g«>nernl  prohibitions  a-ni 
excepiioiis  liiat  apply  to  all  endangrml 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  "lubiert  to 
th»!  jurisdiction  of  the  llnitod  States  to 
lake  (inc:ludps  harass,  harm,  pursue, 
hunt,  shoctt.  Vkound.  kill.  trap,  or  rollect; 
or  to  attempt  .mv  of  these),  import  or 
export,  ship  i.T  interstate  commerce  in 
Iho  course  of  c^nimerrial  activity,  or  sell 
or  off»!r  for  sale  in  interstate  or  foreign 
commerce  any  listed  sjjecies.  If  also  i-; 
illegal  to  possess,  s«;ll,  deliver,  cnrrw 
transport,  or  ship  any  such  wildlilo  that 
has  l>een  taken  illegally  Clertam 
exceptions  apply  to  agents  of  the 
.Scrx  ic  0  and  .St.ite  cronservation  .igoncies 

Permits  may  be  i.ssned  to  carry  out 
otherwise  prohibited  activities  ' 
in vfjlving  endangered  wildlife  speries 
under  c:er1ain  c  ircumstancos 
Regulations  governing  permits  are  at  50 
C:FR  17.22  and  17.21  Sui  h  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  spef:ies.  and,  or  for  incidental  fake  in 
connec  tion  with  otherwi.se  lawful 
ac  livities. 

It  is  the  polic  V  of  the  .Service  (59  FR 
.14272)  to  idonfif%'  to  the  maximum 
extent  practinible  at  the  time  a  species 
is  listed  those  activities  that  woald  or 
would  not  consfitiifea  violafum  of 
secficm  9  of  the  Act.  The;  intent  of  this 
policy  is  to  increase  public:  awareness  of 
the  effect  of  a  listing  on  proposed  and 
ongoing  activities  within  a  species' 
range  The  .Service  believes  that,  based 
on  the  best  .ivailable  information,  the 
following  an;  examples  of  actions  that 
will  not  n'snif  in  a  violation  of  .section 
9: 

(1)  Disfwrsed  recreational  arlivities 
lie  ir  willow  flycatcher  breeding  areas 
Uiat  do  not  disnipt  normal  flycatc  her 
brec^ding  ac:tivities  and  behavior,  attrai  I 
avian  and  mammalian  predators,  nor 
result  in  the  trampling  or  destrm  tion  of 
riparian  breeding  habitat; 

(2)  Federally-approved  projects  that 
involve!  activities  such  as  discharge  of 
fill  material,  draining,  ditc  hing,  tiling, 
pond  constnicticm.  stream 
channelization  or  diversion,  or 
iliversion  or  alteration  of  surface  or 
ground  wafer  flow  into  or  out  of  fhi> 
wetland  (i.e..  due  to  roads, 
impoundments,  disc  harge  pipes, 
storm-.vafer  detention  basins,  etc.) — 
when  such  ac  tivify  is  rondm  ted  in 

ac  i ordanc^e  with  any  reasonable  and 
prudent  measures  given  by  the;  .Service 
in  acrordance  with  sec  tian  7  <<f  the  Act; 


and 


(.\]  l.i\. rsiiM  k  grazing  fh  if  dors  not 
attract  the  bnxid  panisitic  brown  heacii^d 
i  owbird  or  n«siih  in  the  desfriirtion  of 


ri|nri;e.i  bahit.if  or  the  disli-rliim'.-  .if 
lireediiig  flM  'ifi  hrrs. 

.\'  ti\iiies  th.nf  the  Service  believes 
1  ouid  potenti.;llv  harm  the 
southwestern  willow  Hvca'c  her  and 
result  in  '•fake,"  include,  but  are  not 
limited  fo: 

(1)  iJnauthorizcxl  handling  or 
c  ollectmg  of  the  species: 

(2)  Destruction/alteration  of  the 
specic^s'  habitat  by  discharge  of  fill 
material,  draining,  ditching,  tiling,  fxmd 
c  onstnution.  stream  c  htmnelizafion  or 
diversion,  or  diversion  or  alteration  of 
siirfac  e  or  ground  water  How  info  or  out 
of  the  wetland  (i.e..  due  to  lo.nls, 
im|)oundments,  dischan^e  pipes, 
stormwafer  detention  liasins.  etc:.); 

(  U  livestock  grazing  that  results  in 
dinxt  or  indirect  de..stnic  tion  of  npari.in 
habitat: 

(4)  Activities  sue  h  as  continiurd 
presence  of  cattle  and  fragmentation  of 
flyc^tc-.her  habitat  that  facilitate  brood 
pansirism  by  the  brown-he.fded 
1  owbird;  and 

Cri]  Pest!(  ide  applic  alions  in  v  ml  .?ion 
of  label  n'slrii  fions. 

C^esfions  as  to  whether  spec:ifi<: 
ac  tivities  will  constitute  a  violation  of 
section  9  should  be  riirii  led  to  .Sam  F 
Spilleror  Kobei-i  M   Marsh.Tll  at  the 
.Servic  es  Ft  ological  Servu  es  St.iie 
()ffic:e.  2.<21  West  Royal  Palm  Road, 
Suite  1l):<.  Pho.mix.  Arizona  8!".n:n 
(Telephone  Ii02/f>40- ..'7J0) 

National  Fnv  ironmcntal  Pulic  \  AM 

Ihe  Fish  and  Wildlife  Service  has 
determined  that  a:i  Fnvironment.d 
As.stissment  and  Fnvironinental  liiip.u  t 
St.itcinents,  as  d"fiiied  inider  the 
authority  ol  the  Natio.nal  Fnvironuienfa! 
Policy  Act  of  HMJ9.  ne»'d  not  l>e 
prepaied  in  connection  with  i.gulations 
adopted  pursuant  to  See  lion  -?(a)  of  the 
Act.  A  nolic;e  outlining  the  Service's 
reasons  for  this  determination  was 
published  in  the  Federal  Register  on 
October  25,  1983  (4H  FR  49244). 

References  Cilcnl 

.\  i  omplite  list  of  all  rufenmcx'scitcd 
herein,  as  well  as  others,  is  available 
upon  nrquest  from  the  Supervisor, 
Fcological  Servic:es  State  (Jffice  in 
Arizona  (see  ADDPESSES  above). 
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The  prniiary  author  of  this  rule  is 
Roliert  M   Marshall,  Fcologi.  al  S^Tviies 
State  Office  in  Arizona  (sc-e  ADDRESSES 
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1. 1st  ui  Subiet.ts  in  50  (I  K  Part  17 

■  "ndangcred  .irid  threiifenrd  spoi  ies, 
l.vjiorts.  Imports.  Reporting  anci  record 
keeping  rec^uiren^ents.  and 
Trans|)ort.ctinii. 
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Regulation  Promulgation 


PART  17— {AMENDED] 


order  under  Birds,  to  the  List  of 
Fndingerefi  and  Threatened  Wildlife  fo 

re^d  as  follows: 


Accordingly,  part  17.  subchapter  B  of  1.  The  authority  citation  for  P.irt  17 

(  haptor  I.  title  50  of  the  Code  of  Fedtiral       continues  to  read  as  follov.  s: 
K.Liulations.  is  amended  as  set  fonh  .\uthonty:  Ifi  U.S.G.  1;161-1407;  16  L.S.C       §17.11     Endangered  and  threatened 

'""'""'•  15.31-1544;lf)lJS.C.  420H24.-i:Pub.  L.  99-      wildlife. 

r,J5,  100  .Stat.  3W0:  unless  otnenvise  nolcd  ..... 


2.  Section  17.n(h)  is  amended  by 
adding  the  following,  in  alphabetical 


(h)*    • 


Species 


Comrrxjn  name 


Scientific  name 


Historic  .ange 


Vertebrate  popu- 
lation wh^:^  endan        Status      Wfien  listed 
gered  ot  threatened 


Critical 
habitat 


Special 
rules 


Bipps 


Flycatcfier,  south- 
western willow. 


Empidonax  Iraillii. 
extimus. 


U.S.A.  (AZ,  CA.  CO,      Entire 

NM.  NV   TX.  UT), 


577 


NA 


NA 


n.it."i   F.  hruary  in.  1!)'.».5. 
Mullie  U.  Bealtie, 
Dirtfclor.  Fish  and  Wildli/f  Survii  e. 
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0EPARTMEF4T  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  63 

RIN  0905-A028 

Traineeshlps 

agency:  National  Insf  itutns  of  Health. 
Public  Health  Service.  DHHS. 
action:  Final  rule. 

SUMMARY:  This  final  rule  revises 
regulations  governing  National 
Institutes  of  Health  (NIH)  research 
traineeship  awards  in  their  entirety  The 
regulations  are  obsolete  and  recjuire 
revision  The  revised  regulations  are 
intended  to  provide  NIH  with  the 
flexihdity  needed  to  effectively  support 
the  development  and  operation  of  a 
variety  of  training  programs  essential  to 
the  NIH  research  mission. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  March  29.  l<t'»5 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
lerrv  Moore.  Regulatory  Affairs  Officer. 
National  Institutes  of  Health.  Building 
31.  Room  1B25.  31  Center  DR  MSC!. 
WOO  Rockville  Pike.  Bethesda. 
.Maryland  20892-2075.  telephone  (301) 
4')6-4606  (not  a  toll-fret?  number).  For 
information  concerning  the  program 
contact  the  Office  of  Education. 
National  Institutes  of  Health,  Building 
10,  Room  1C129.  9000  Rockville  Pike. 
Bethesda.  Maryland  20892-0001. 
telephone  (301)  49&-2427  (not  a  toll-free 
number) 

SUPPLEMENTAL  INFORMATION:  On  August 
b,  VM3  (58  PR  42039).  NIH  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  announcing  its 
latfiituin  to  revise  in  their  entirety  the 
regulations  at  42  CFR  part  63  governing 
traineeships  to  cover  traineeships 
awarded  under  sections  404L{d)(2). 
405(h)(1)(C).  472.  and  484  of  the  Public 
Health  Service  (PHS)  Act.  as  amended. 

Traineeships  under  part  63  are 
designed  to  provide  research  training  for 
which  fellowship  support  is  not 
provided  under  section  487  of  the  PHS 
.'\ct,  and  which  is  not  residency  training 
of  physicians  or  otber  health 
professionals.  The  traineeships  provide 
opportunities  for  developmental 
training  and  practical  research 
experience  in  the  labs  of  NIH.  and  are 
available  to  postdcx;toral  scientists  at  the 
beginning  stages  of  their  professional 
research  careers,  and  to  high  school, 
college,  graduate  and  professional  (c-.g 
medical,  dental,  and  other  health  fields) 
school  students  pursuing  studies  in 
academic  disciplines  related  to 


biomedical  research  and  in  medical 
library  s{:ience  and  related  fields. 

NUl  received  no  comments 
concerning  the  NPRM.  However, 
enactment  of  the  NIH  Revitalization  Act 
of  1993.  Public  Uw  103^3, 
necessitated  making  several  technic:al 
changes  to  the  proposed  regulations  to 
conform  the  regulations  to  Public  Law 
103-43  More  specifically.  Public  Law 
103-43  redesignated  the  National  Center 
for  Nursing  Researt;h  as  the  National 
Institute  of  Nursing  Research. 
Accordingly,  references  to  the  National 
Center  for  Nursing  Research  in 
paragraph  (a)  of  ^  63  1  and  in  the 
definition  for  the  term  "Director"  in 
*>63.2  were  deleted.  This  redesignation 
also  eliminated  the  need  for  the 
reference  to  PHS  Act  section  484. 
Accordingly,  references  to  section  484 
were  deleted  from  the  authority  citation, 
paragraph  (a)  of  §63.1,  and  the 
definitions  for  the  tenns  "Award," 
"Awardet?"  and  "Traineeship"  in  §63.2. 

Public  Law  103—43  also  set  forth  new 
traineeship  authority  for  the  Director  of 
the  National  Center  for  Human  Genome 
Research  (NCHCR)  in  PHS  Act  section 
4858  and  the  Director  of  the  Office  of 
Alternative  Medicine  (OAM)  in  PHS  Act 
section  404E(d)(2).  Accordingly, 
referenc:es  to  the  NCHGR  and  OAM 
authonties  were  added  to  paragraph  (a) 
of  §  fij.  1  and  to  the  definition  for  the 
term  "Director"  in  §63.2.  In  addition, 
references  to  PHS  Act  section  4858  and 
404E  were  added  to  the  authority 
citation,  paragraph  (a)  of  §63.1.  and  to 
the  definitions  for  the  terms  "Award," 
"Awardee."  and  "Traineeship"  in 
§63.2. 

Additionally,  Public  Law  103-43 
required  NIH  to  establish  guidelines  on 
the  inc:lusion  of  women  and  minorities 
and  their  subpopulations  in  research 
involving  human  subjects,  including 
c:linic:al  trails,  supported  by  NIH.  These 
guidelines,  which  were  originally 
published  in  the  Federal  Register  on 
March  9.  1994  (59  FR  1146),  were 
republished  on  March  28,  1994  (59  FR 
14508)  because  of  typesetting  problems. 
Section  63.10  of  the  regulations  was 
modified  to  include  a  reference  for  these 
guidelines. 

In  accordance  with  section  553  of  title 
5  of  the  United  States  Code,  NIH  finds 
that  good  cause  exists  for  waiving 
another  NPRM  Delay  of  this  rule  would 
be  contrary  to  the  public  interest  and 
unnecessary  given  the  technical  nature 
of  these  changes. 

Further,  PHS  strongly  encourages  all 
grant  recipients  to  provide  a  smoke- free 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227.  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 


that  rcxreive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
servic  es  are  provided  to  children. 

Regulatory  Impact  Statement 

Executive  Order  12866  of  September 
30.  1993.  Regulatory  Planning  and 
Review,  requires  the  Department  to 
prepare  an  analysis  for  any  rule  that 
meets  one  of  the  E.  O.  12866  criteria  for 
a  significant  regulatory  action;  that  is. 
that  mav — 

Have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  lcx:al, 
or  tribal  governments  or  communities; 

Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

Materially  alter  the  budgetary  impact 
of  entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or 

Raise  novel  legal  or  policy  issues 
arising  out  of  lt?gal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  E  O.  12866. 

In  addition,  the  Department  prepares 
a  regulatory  flexibility  analysis,  in 
accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  chapter 
6),  if  the  rule  is  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

For  the  reasons  outlined  below,  the 
Secretary  does  not  believe  this  rule  is 
economically  significant  nor  does  the 
Secretary  believe  that  it  will  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  In  addition, 
this  proposed  rule  is  not  inconsi.stent 
with  the  actions  of  any  other  agency. 

This  proposed  rule  merely  codifies 
internal  policies  and  proceclures  of  the 
Federal  government  currently  used  to 
administer  traineeship  awards.  The 
program  does  not  have  a  significant 
economic  or  policy  impact  on  a  broad 
cross-section  of  the  public.  Furthermore, 
this  rule  will  only  affect  those  few 
highly  qualified  health  professionals 
who  are  interested  in  participating  in 
the  program,  subject  to  the  normal 
accountability  requirements  for  program 
participation.  No  individual  is  obligated 
to  participate  in  the  program.  For  these 
same  reasons,  the  Secretary  certifies  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  that  a 
Regulatory  Flexibility  Analysis,  as 
defined  under  the  Regulatory  Flexibility 
Act  of  1980.  is  not  required. 


UMI 


Paperwork  Reduction  Act 

This  rule  contains  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
review  and  approval  under  the 
Paperwork  Reduction  .^rt  of  1980  (44 
U.S.C.  chapter  35). 


Title:  National  Institutes  of  Health 
Research  Traineeships. 

Description  The  information  collected  is 
useci  by  NIH  to  determine  an  applicant's 
eligibility  to  apply  for  a  traineeship,  ensures 
that  an  awarcJee  agrees  to  comply  with  the 
terms  and  conditions  of  the  traineeship  and 
that  an  awardee  shows  good  cause  for  not 


reimbursing  PHS  for  any  overpa>TOent  of 
stipends  or  other  allowances  because  of  early 
termination  of  the  traineeship  or  foranv 
other  reason. 

Respondent  Description:  Individuals  or 
households. 


Estimated  Annual  Report:ng  and  Recordkeeping  Burden 


Reporting.  §  63.6(b) 

Summer  Fcllowstup  Applicants 

Predoctoral  &  Postdoctoral  Applicants  !.!.."!!!!!!!!!!!!! 

Summer  FeilOA^ship  References  

Piecioctoral  &  Postdoctora:  References .'.!.!!I!.'''.".".'"".'''.".'"."'"" 

Subtotal  

§6.3.8(0)  

§63.9(a)  ZZZZZZZZZl 

Total 

'  This  burden  is  approved  under  OMB  Approval  Numt>er  0925-0299  (expires  Apni  30 


Annual 

number  ot 

respondents 


3,000 

400 

6.000 

1.2C0 


Annual  fre- 
quency 


Average 

burden  per 

response 


Annual  bur- 
den tiours 


10,600 


100 
-00 


1 

1 

.33 

.33 


55 


25 
.25 


3.000 
400 

2.000 
400 


-■  5.800 


25 
25 


50 


1997). 


The  information  collection  in 
S  63.6(b)  regarding  application  materials 
and  the  associateci  burden  are  approved 
under  OMB  Approval  Number  0925- 
0299  (expires  April  30.  1997).  The 
information  collection  in  §  63.8(c)  and 
§  63  9(a),  and  the  associated  burden 
have  been  reported  to  OMB  for  review 
and  approval  under  OMB  .Approval 
Number  0925-0299. 

Catalog  of  Federal  Domestic  Assistance 

Ca*.;!(>K  of  Federal  Uonieslic  .^ssis:a.^ce 
program  numbers  affected  by  this  rule  ar«: 
93  140  and  03  172 

List  of  Subjects  in  Fart  63 

Grant  programs— health:  Health; 
Medical  research. 

Dated   Di^cember  16.  1994. 
Philip  R.  Lee, 
Af-sistant  Secretary  for  Health. 

.Approved   Febru.iry  16.  1995. 
Donna  E.  Shalala. 
Secretary. 

Accordingly,  part  63  of  title  42  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  set  forth  below. 

PART  63— TRAINEESHIPS 

Sec. 

63.1     To  what  prograins  do  these  regulations 

apply? 
63. .1     Definitions. 

63.3  What  is  the  purpose  of  traineeships? 

63.4  What  are  the  minimum  qualifications 
for  awards? 

63.5  How  will  NIH  make  awards? 

63.6  How  to  apply. 

63.7  What  are  the  benefits  of  awards? 

63.8  What  are  the  terms  and  conditions  of 
awards'' 


63.9    How  m^y  NIH  termmate  awards? 
63  10    Other  HHS  regulations  and  poli(  ies 

that  applv. 

Authority:  42  T  S.C.  216.  283g(d), 
284(b)(1)(C),  286b-3,  287c(b), 

§  63.1    To  what  programs  do  these 
regulations  apply? 

(a)  The  regulations  in  this  part  apply 
to  reseaich  traineeships  awarded  bv 
each  Director  of  a  national  research 
institute  of  NIH.  the  Director  of  the 
National  Library'  of  Medicine  (NL.M).  tiie 
Director  of  the  National  Center  for 
Human  Genome  Research  (NCHGR).  the 
Director  of  the  Office  of  Alternative 
Medicine,  or  designees  pursuant  to 
sections  404E(dl(2}.  405(b)(lj(C).  472, 
and  485B  of  Lhe  Public  Health  Service 
.'\ct.  as  amended. 

(b)  The  regulations  of  this  part  do  not 
apply  to  research  t.'-aining  which  is  part 
of  the  National  Research  Ser\ice  Award 
Program  provided  under  42  CFR  part  66. 
the  Mental  Health  Traineeship  Program 
provided  under  42  CFR  part  64a,  or 
residency  training  of  physicians  or  other 
health  professionals. 

§63.2    Definitions. 

As  used  in  this  part: 

"Act"  means  the  Public  Health 
Service  .'Act.  as  amended  (42  U.S.C.  201 
et  seq.]. 

"Award"  means  an  award  of  funds 
under  sections  404E(d)(2).  405(b)(1)(C). 
472,  or  485B  of  the  Act.  or  other 
sections  of  the  Act  which  authorize 
research  training  or  traineeships. 

"Awardee"  means  an  individual 
awarded  a  traineeship  under  sections 
404E(d)(2).  405(b)(1)(C),  472.  or  485B  of 


the  Art.  or  other  sections  of  the  .Act 
which  authorize  research  training  or 
traineeships. 

"Director'  means  the  director  of  one 
of  the  national  research  institutes  of  NIH 
specified  in  section  401(b)(1)  of  the  Act. 
the  Director  of  the  National  Library  of 
Medicine,  the  Director  of  the  .National 
Center  for  Human  Gcno.nie  Research,  the 
Director  of  tlie  Office  of  .Mternative 
Medicine,  or  any  official  of  .NIH  to 
whom  the  authority  involved  has  been 
delegated. 

"HHS"  means  the  Department  of 
Health  and  Human  .Services. 

"NIH"  means  the  National  Institutes 
of  Health. 

"PHS"  means  the  Public  Health 
Ser\icc. 

"Traineeship"  means  an  award  of 
funds  under  section  404E(d)(2). 
405(h)(1)(C),  472,  or  485B  of  the  Act,  or 
other  sections  of  the  Act  authorizing 
research  training  or  traineeships,  and 
the  regulations  of  this  part,  to  a 
qualified  individual  for  the  person's 
subsistence  and  other  expenses  during  a 
period  in  which  the  awardee  is 
acquiring  the  research  training  approved 
under  the  award. 

§  63.3    What  Is  the  purpose  of 
traineeships? 

The  purpose  of  an  NIH  research 
traineeship  is  to  provide  support  for 
financial  subsistence  to  an  individual 
during  a  period  in  which  the  awardee  is 
acquiring  training  in: 

(a)  Basic  and/or  clinical  biomedical  or 
behavioral  research  relating  to  human 
health,  including  extending  healthy  life 
and  reducing  the  burdens  of  illness,  or 
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(ti)  M»Hiic  a!  librHr\  st  icnrp  or  related 
Heltis  [MTtaiiuii^  lu  s(  mmm  es  rt't,i!i  '1  to 
health  or  the  comnnm.i  alion  (i[  lienllh 
scieiK  es  inforiiidlioii 

1  rainee.shi|)s  are  inteii(ie<i  to  make 
available  ia  the  Unitt'd  States  an 
iiK  reaped  nun:hor  of  [lersons  h.iv.  iri^ 
special  competence  in  these  rts.a.i  h 
fields  through  developmental  trdimng 
and  practical  research  expeneia  e  ui  the 
fctriiities  of  NIM.  with  supplemental 
training  at  other  qualified  institutions 
(see  §63. 8(a)) 

§63  4    What  a'"  th9  minimum 
qualifications  for  awards? 

Muuir.aiii  miai;lii  .I'li 'IIS  tor  any 
trnini-eship  shall  be  established  by  the 
Director  and  shall  be  uniformly 
applicable  to  all  app'i'ants  in  each 
traineeship  program  These  minimum 
qu;il:ficat;o!is  may  include  requirements 
as  to  citizenship,  medical  standards, 
academic  degrees,  professional  or  other 
training  or  experience,  and  other  factors 
as  may  be  necessan,-  to  the  fidfillTicnt  of 
the  purpose  of  the  trair.ership.  1  he 
DiiPf  tor  rnay,  as  a  matter  of  general 
p«)liry  or.  in  individun'  t.d«^es.  waive 
compliance  with  any  minimum 
qualification  lo  established  to  the  extent 
that  the  applicant  or  applicants  have 
s'ibstantially  equivalent  qualifuations 
cr  have  such  special  tr.tM.ing. 
experience  or  opportunity  for  service  as 
to  make  an  award  particularly 
appropriate,  and  to  the  extent  the 
Director  finds  it  is  consistent  with  the 
fidfillment  of  the  purpose  of  the 
tr  li iieeshiii 

§63  5    How  will  Nih  make  awards? 

Subject  to  the  regulations  of  this  part, 
the  Director  nny  award  irainerships  to 
those  qualified  appliraiu.s  who  are  best 
able  111  that  offici-il's  jiidgrncnl  to  carry 
out  the  purpose  of  the  traineeships. 
These  awards  may  be  made  for  a  period 
of  one  (1)  year  or  other  periotl. 
including  extensions  or  renewals,  as 
may  be  specified. 

§  63  6     How  to  apply. 

(a)  .^pplK  Htion  for  a  traineeship  shall 
be  made  in  .vruing  as  prescribed  by  the 
Director. 

(b)  In  addition  to  other  pertinent 
information,  the  Director  mav  require 
each  applicant  to  submit  the  following 
information: 

(1)  Certification  of  the  applicant's 
ritizeiiship  status; 

!^)  I  he  applicant's  educational 
li.u  kground  and  other  (lualifications  and 
experience,  inc  ludin^  pr»'\ious 
auidemic  and  professional  degrees,  if 
any. and 

(:>)  The  subject  area  of  the  proposetl 
training. 


((  )  Bv  applying,  eligible  individuals 
agree  to  alucle  by  HUS.  PUS.  and  .NIH 
regulations,  and  the  terms  and 
conditions  of  the  traineeship  award 
whu.h  may  retjuire  ronipliance  with 
policies  and  procedures  that  apjily  to 
the  proptjr  conduct  of  research.  siu:h  as 
research  involving  human  and  animal 
subif'cts.  patient  care,  hospital  and 
laboratcjry  prtx.edures.  handling  of 
confidc^ntial  informatiuii.  and  outside 
emphnnient 

§63.7    What  are  tt>e  t>«neflt5  of  awards? 

(a)  Subjf(  t  t(>  the  ,i\  riila[)ili'\  df  funds. 
each  individual  awa.'ded  a  traineeshi;) 
may  receive  f  stipend  fixed  in  an 
amount  deiei  mined  by  the  Director. 

(b)  Additional  allowances  and 
benefits  may  be  authorized  by  and  at  the 
discretion  of  the  Director,  taking  into 
account  the  cost  of  living  and  other 
factors  such  as  the  requirements  of  the 
training  program  and  availability  of 
discretionary  funds.  Discretionary 
allowances  and  benefits  may  include 
healtli  benefits  coverage;  dependents' 
allowance,  travel  to  pre-award 
interviews,  to  first  duty  station,  and 
return  to  the  phn  e  of  origin  upon 
conclusion  of  the  traineeship;  tuition 
and  institutinri  fcfs.  and  other  specific 
costs  as  ma)  tie  necessary  to  fulfill  the 
purpose  of  the  training  program. 

§  63.8     What  are  the  terms  and  conditions 
of  awards' 

All  traineeships  shall  be  sublet  i  to  the 
following  terms  and  conditions 

(a)  Training  must  Ih-  ca.-ried  out  at  a 
facility  of  the  NIH,  but  may  f>e 
supp!emente<l  fiy  additional  training 
acquired  at  another  inslitutiim  vvhuh  is 
foiiini  by  the  Director  to  \h'  tiiret  fly 
related  to  Itie  purpose  of  the  traineeship 
and  necessary  to  its  successful 
completion 

(b)  Payments  shall  be  made  to  the 
awardee  or  to  tiie  institutum  for 
pavnieni  to  the  awardee  in  accordance 
w  ith  payment  schedules  as  prescnbe<l 
by  the  Direi  tor  for  each  traineeship 
program 

(c)  The  dvvardie  shall  reimburse  Mil 
for  any  overpa\ment  of  stipends  or 
Other  allowances  because  of  early 
termination  of  the  traineeship  or  any 
other  reason,  unless  waived  for  good 
cause  sb.own  by  the  awardetv 

(d)  The  Director  may  establish 
procedures  and  requirements  a[)pli(  able 
to  traine«;ship  awards,  consistent  with 
the  regulations  in  this  part,  regarding 
(1)  The  proper  conduct  of  research 
investigafiiins.  including  research 
involving  human  and  animal  subjects; 
(^1  patient  care;  (J)  hospital  and 
laboratory  prcx:edures;  (4)  handling  of 
confidential  information;  (5)  outside 


employment;  and  (6)  additional 

( rinditions  the  Director  finds  necessary 

to  fulfill  the  purpose  of  the  traineeship. 

(e)  The  awardee  shall  sign  an 
agreement  to  comply  with  the  terms  and 
conditions  of  the  traineeship. 

§  63.9    How  may  NIH  terminate  awards? 

The  Directdr  may  terminate  a 
traineeship  at  anv  time: 

(a)  Upon  written  request  of  the 
awardee;  or 

(b)  if  it  is  determined  that  the  awardee 
is  ineligible,  has  materially  failed  to 
comply  with  the  terms  and  conditions 
(jf  the  award,  or  tcj  carry  out  the  purpose 
for  w h.H  h  It  was  made. 

§  63  1 0    Other  HHS  regulations  and  policies 
that  apply 

Several  other  policies  and  regulations 
apply  to  awards  under  this  part.  These 
include,  but  arc  not  necessarily  limited 
to 

45  CFR  part  46 — Protection  of  human 

subjects 
45  CFR  part  7b — Governmentwide 

debarment  and  suspension 
(nonprocurement)  and 
governmentwide  recpnr'-ments  for 
drug-free  workplace  (grants) 

4.')  (;FK  part  80 — Nondisc  rimination 
under  programs  receiving  Federal 
assistance  tlirough  the  Department 
of  Health  and  Human  Services — 
effec  tuation  of  title  \'I  of  the  Civil 
Rights  Act  of  nfj4 

45  CFR  part  81 — Practice  and  proc  edure 
for  hearings  under  Part  80  of  this 
title 

A'<  (  FR  [)art  84 — N'ondisi  rimination  on 
the  basis  of  handicap  in  programs 
and  ac  tuities  receiving  Federal 
financial  assistance 

45  CFR  pan  8b — Nondiscrimination  on 
the  basis  of  sex  in  education 
programs  and  ac  tiv  ities  receA  ing  or 
benefiting  from  Federal  finaiu  iai 
ass;stanc:e 

4.5  CFR  p.irt  <H — Nondiscrimination  on 
the  basis  of  age  in  HHS  programs  or 
activities  receiving  Federal 
financial  assistance 

51  FR  16958  (May  7.  1986)— NIH 

Guidelines  for  Research  Involv  ing 
Recombinant  DNA  Molecules 

"Public  Health  Service  Policy  on 

Humane  Care  and  I'se  of  Laboratory 
.•\nimals."  Office  for  Protec  tion 
from  Research  Risks.  .NIH  (Revised 
Septemb«>r  1986) 

59  FR  14508  (.March  28,  1994)— NIH 
Guidelines  on  the  Inclusion  of 
Women  and  Minorities  as  Subjects 
in  Clinical  Research 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part  524 
(BOP-1037-F) 
RIN  1120-AA32 

Progress  Reports 

AGENCY:  Hureau  of  Prisons,  [iistice 
action:  Final  rule. 

SUMMARY:  The  Bureau  of  Prisons  is 
amending  its  regulations  on  progn>ss 
reports  to  re<^uire  that  progress  reports 
be  prepared  for  inmates  at  independent 
camps  at  least  once  every  24  or  36 
months.  The  purpose  of  this  change  is 
to  streamline  operations  at  Bureau 
facilities  while  continuing  to  provide 
appropriate  program  services  to 
inmates. 

EFFECTIVE  DATE:  Februarv'  2  7,  IMS 
ADDRESSES:  Office  of  (General  Ciounsel. 
Bureau  of  Prisons.  HOI.C  Room  7.S4.  320 
First  Street.  NVV  .  Washington.  [X: 
20534. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic.  Office  of  Cieneral  Counsel. 
Bureau  of  Prisons,  phone  (202)  .S14- 

SUPPLEMENTARY  INFORMATION:   Ihe 
Bureau  of  Prisons  is  amending  its 
regulations  on  Progress  Reports.  A  final 
nile  on  this  sub|e<:t  was  published  in  the 
Federal  Register  on  IJ*>cember  3.  1990 
(35  FR  49977).  and  was  amended  on 
Februarv  11.  1994  (59  FR  fiHSt.) 

CurnMit  policy  requires  that  a  progress 
report  be  prepared  on  each  federal 
inmate  at  least  once  every  24  months,  if 
for  no  other  rtiason  than  to  update  report 
information.  With  this  amendment. 
inmates  at  independent  camps  would  be 
given  progress  reports  at  least  once 
every  24  or  36  months,  dependent  upon 
institution  r<»souri;es  Progress  rttports 
are  used  to  maintain  current 
information  on  an  inmate  sik  )i  as  his/ 


her  institutional  adjustment,  program 
participation,  and  readiness  for  release 
Inmates  at  independent  camps  have 
demonstrated  the  net:essary 
responsibility  to  serve  their  term  of 
in(an:eration  in  the  least  restrictive 
environment.  Because  inmates  in  this 
cnviroimient  do  not  need  the  same  level 
of  program  opportunities  as  inmates  at 
higher  se<:urily  institutions,  program 
opportunities  at  camps  are  more        •  • 
limited.  Release  readiness  for  such 
inmates  is  monitored  regularly  tli rough 
unit  team  review  as  part  of  the 
institution's  n-lease  preparation 
program.  Consequently,  the  net^d  for 
frequent  progress  reports  is  greatly 
diminished.  This  amendment  makes  no 
change  to  the  provisions  in  |^  524.41(f) 
whu  h  allows  for  preparation  for  any 
other  reason.  This  amendment, 
thert^fore.  will  not  negatively  impact 
inmates  at  independent  camps.  This 
(hange  will  give  the  Bureau  the 
flexibility  to  streamline  operations  at 
independent  camps  in  accordance  with 
staff  resources. 

The  Bureau  has  determined  that  this 
rule  is  not  a  significant  regulatory  action 
for  the  purpose  of  E.O.  1 2866.  and 
accordingly  this  rule  was  not  reviewed 
by  the  Office  of  Management  and 
Budget.  After  review  of  the  law  and 
n-gvilations.  the  Director  of  the  Bureau 
of  Prisons  has  certified  that  this  rule,  for 
tlie  purpose  of  the  Regulatory  Flexibilitv 
Act  (Pub.  L.  96-354).  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities 

Because  these  changes  allow  the 
fUireau  to  allocate  staff  resources  in  a 
more  efficient  manner  and  do  not 
impose  further  restrictions  on  inmates, 
the  EJureau  finds  good  cause  for 
exempting  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
comment,  and  delay  in  effective  date. 
Members  of  the  public  may  submit 
comments  concerning  this  nile  by 


writing  to  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

List  of  Subjects  in  28  CFR  Part  524 

Prisoners. 
Kathleen  M  Hawk, 

Direitor.  Bureau  ofPnwn<i 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S  C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p).  part  524  in 
subchapter  B  of  28  CFR.  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  B— 4NMATE  ADMISSION, 
CLASSIFICATION,  AND  TRANSFER 

PART  524— CLASSIFICATION  OF 
INMATES 

1.  The  authority  citation  for  28  CFR 
part  524  continues  to  read  as  follows: 

Authority:  5  V  S  C.  301.  18  ISC.  ;).S21- 
,15.^8.  3621,  3622.  3624,4001.4042.  4081. 
4082  (Repealed  as  to  offenses  committed  on 
or  after  November  1.  1987).  5006- .5024 
(Repealed  October  12,  1984  as  to  offenses 
committed  after  that  date).  5039.  21  U  S  C. 
848;  28  T  S  C   509.  510,  28  CTK  0  9,5-0  99. 

2.  In  §  524  41.  paragraph  (e)  is  revised 
to  read  as  follows: 

§  524.41     Types  ot  progress  reports. 

•  •  •  •         • 

(e)  Biennial  Report — e.vcept  for 
inmates  at  independent  camps,  a 
progress  report  shall  be  completed  on 
each  designated  inmate  at  least  once 
every  24  months  if  not  previously 
generated  for  another  reason  required  by 
this  section.  Dependent  upon  institution 
resources,  progress  reports  for  inmates 
housed  at  independent  camps  shall  be 
updated  at  least  once  every  24  or  36 
months. 

•  •         •         «         • 

jFK  DiK,  <)5-4655  Filed  2-24-95.  845  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  228,  229.  230.  239.  and 
240 

Reiaas*  No.  33-7141;  34-35396;  IC-20903 
Fll«  No.  S7-7-95 

RIN  323S-AG40 

Prospectus  Delivery;  Securities 
Transactions  Settlement 

AGENCY:  Securities  and  Exchange 

Commi.ssion. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
revisions  to  its  rules  and  forms  and  a 
new  rule  under  the  Securities  Act  of 
1933  in  order  to  implement  two 
solutions  to  prospectus  delivery  issues 
arising  in  connection  with  the  change  to 
T-t-3  securities  transaction  settlement 
The  proposals  are  ba.sed  on 
recommendations  submitted  bv 
representatives  of  financial 
intermediaries.  In  addition,  tlie 
Commission  is  proposing  to  amend  an 
exemption  from  T+3  clearance  and 
settlement  for  purcliases  and  sales  of 
securities  pursuant  lo  a  firm 
commitment  offering.  Such  exemption 
is  proposed  to  be  limited  to  offerings  of 
as.set-backed  securities  and  structured 
securities  and  would  provide  an 
extended  settlement  time  frame  to  firm 
commitment  offerings  under  certain 
conditions. 

DATES:  Comments  should  be  received  on 
or  before  March  31.  199.T. 
ADDRESSES:  Comment  letters  should 
refer  to  File  Number  S7-7-95  and  be 
submitted  in  triplicate  to  Jonathan  G 
Katz.  Secretary.  U.S.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N.VV..  Mail  Stop  6-1,  Washington.  0  C. 
.;0.t49  The  Commission  will  make  all 
c  ommenis  available  for  public 
inspection  and  copying  in  its  Public 
Reference  Room  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anita  Klein.  Michael  Mitchell  or  Joseph 
Habits,  (202)  942-2900.  Division  of 
Corporation  Finance;  and.  with  regard 
to  questions  concerning  the  T>3 
settlement  proposals,  Jerry  VV.  Carpenter 
or  Christine  Sibille.  (202)  942-4187. 
Division  of  Market  Regulation;  and. 
with  regard  to  questions  concerning 
Rule  l,5c2-8  proposals.  Alexander  Dill. 
(202)  942^892.  Division  of  Market 
Regulation;  and.  with  regard  to 
questions  concerning  the  application  of 
the  proposal  to  investment  companies, 
Kathleen  Clarke.  (202)  942-0721. 
Division  of  Investment  Management. 
L'.S  Securities  and  Exchange 
Commission.  Washington.  DC.  20549. 


suppi.EMerrARY  mformation: 

I.  latroduction  and  BackgmuMl 

Under  the  Securities  Act  of  1933  (the 
"Set  urities  Act"). '  a  prospectus  used 
after  a  registration  statement  has  been 
filed  must  meet  the  disclosure 
requirements  of  Section  10  of  the 
Securities  Act.  ^  The  term  "prospectus" 
is  defined  broadly  to  include  any 
written  communication  that  "offers  a 
security  for  sale  or  confirms  the  sale  of 
any  secunty.  '  '  Because  information 
generally  contained  in  a  confirmation 
typically  does  not  satisfy  the  disclosure 
requirements  of  Section  10.  a  prospectus 
meeting  Section  10(a)  requiremenU 
must  be  sent  or  given  prior  to  or  at  the 
same  time  with  the  confirmaHon.  ■•  In 
addition,  the  Securities  Act  prohibits 
persons  from  sending  securities  tbrou)^ 
interstate  commerce  "for  the  purpose  of 
sale  or  for  delivery  after  sale,  unless 
accornpanunl  or  preceded  by  a 
prospectus  that  meets  the  requirements" 
of  Section  10(a).  ^ 

On  October  6.  1993.  the  Commission 
adopted  Rule  15c6-l  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act!')"  to  establish  three 
business  days  after  trade  (hereinafter. 
"T>3  ■)  as  the  standard  settlement  time 
frame  for  most  broker-dealer  trades. ' 
Rule  I5cf>-1  covers  all  securities  other 
than  exempted  securities,  government 
.securities,  municipal  securities." 
commercial  paper,  bankers' 
a«;ceptances.  or  commercial  bills.  That 
Rule  IS  scheduled  to  become  effective 
on  iune  7,  199.5. "» 

When  Rule  I5cf>-1  was  proposed  in 
February  \99'A.  it  provided  that  publii 
offerings  of  debt  and  equity  securities 


'  15USC77def  seq 

M5U.S.C  77i.  See  also  Secuon  5(bl(llofthe 
Serurilies  Act.  15  U.S.C.  S77e(b)(ll. 

'  See  S«rtion  2{lO)  ol  the  Securities  Act.  15  U.S.C 
77U101 

'The  Securities  Act  provides  thai  "a 
cotTuniinication  provided  after  the  effective  date  of 
the  rpgistralion  statement  •   •   •  shail  not  be 
deemed  a  prospectus  if  it  is  proved  ih«(  prior  to  or 
at  the  same  lime  with  such  communication  a 
wnilen  prt)spectus  meeting  the  requirements  of 
.Serlion  10(a)  is  provided.  See  Section  2(10Ka)  of 
ihc  Securities  Act.  15  US  C  776(10KaI. 

A  vvritten  confirmation  must  be  sent  to  a 
purchaser  prior  to  settlement  pursuant  to  Rule  lOb- 
10  undfr  the  Securities  Exchange  Act  of  1934,  17 
CFK  240  lOb-10. 

'  See  Se<;tion  5(b)(2)  of  the  Securities  Ad,  15 
use.  77e(b)(2) 

"IS  use  7(^aptteq 

M7rFR240  15C6-1.  See  ExchanR*  Ad  Release 
No.  33023  (Oct   6,  1993)  |58  KR  52891L 

"The  Commission  has  published  notice  of  a 
proposed  rule  change  of  the  Municipal  S«cufrties 
Rulemaking  Board  that  will  require  ttaosactions  in 
municipal  .securities  to  settle  bv  T+3.  Exchtnge  Act 
Release  No.  34541  (Aug.  17.  1994)  ISSFS  436031 

"  The  effective  date  was  changed  from  |une  1 . 
1995  to  Iune  7.  1995  in  Exchange  Act  Release  No. 
34952  (Nov.  9.  1994)  |59  KR  59137). 


would  have  to  be  settled  by  T-t-3. 
Commentators  on  the  proposal  raised 
concerns  that  new  issues  of  securities  '" 
could  not  be  settled  by  T-f3  because  the 
prospectus  could  not  b>e  printed  prior  to 
the  trade  date  (the  date  on  which  the 
securities  are  priced)  and  therefore  the 
prospectus  printing  and  delivery 
process  could  not  be  completed  within 
a  T-f3  time  frame.  To  address  those 
concerns.  Rule  15c6-l  was  modified 
upon  adoption  to  provide  a  limited 
exemption  from  T-»-3  for  the  sale  of 
securities  for  cash  pursuant  to  firm 
commitment  offerings  registered  under 
the  Securities  Act. ' '  Accordingly,  an 
underwriter  can  set  any  settlement 
period  for  such  offerings.  Resales  of 
sut.h  securities,  other  than  the  sale  to  an 
initial  purchaser  by  a  broker-dealer 
parti(.ipating  in  such  offering,  remain 
subject  to  the  T-t-3  time  frame. 

Since  the  adoption  of  Rule  I5cf>-1. 
members  of  the  brokerage  community 
have  suggested  that  the  Commission 
eliminate  this  exemption  from  T-f  3  and 
ease  the  problems  associated  with 
prospectus  delivery  within  T-t-3  by  other 
means.  The  priman,'  reasons  expressed 
for  requiring  7*3  settlement  of  such 
offerings  are.  (i)  the  secondary  market 
for  a  new  issue  may  be  subject  to  greater 
price  fluctuations  or  instability,  which 
in  turn  may  expose  underwriters, 
dealers  and  investors  to 
disproportionate  credit  and  market  risk; 
and  (li)  the  bifurcated  settlement  cycle 
created  for  initial  sales  and  resales  of 
new  issues  would  be  disruptive  to 
broker-dealer  operations  and  to  the 
clearance  and  settlement  svstem.  In 
particular,  it  has  been  noted  that  if  a 
purchaser  of  a  new  issue  sells  on  the 
first  or  second  day  after  pricing,  the 
purchasers  broker  will  not  be  able  to 
settle  with  the  buyer's  broker  on  a  T-i-3 
schedule  because  the  securities  will  not 
yet  be  available  for  settlement  purposes. 
As  a  result,  all  such  trades  by  the 
purchasers  would  "fail"  and  result  in 
expense,  inefficiencies  and  greater 
settlement  risk  for  all  participants.  '-  A 
bifurcated  settlement  cycle  also  may 
require  the  maintenance  of  separate 
computer  systems  and  additional 
internal  procedures. 


'"The  term    new  issues"  is  u.sed  herein  to  refer 
to  both  initial  public  offerings  bv  issuers  and 
offerings  of  additional  securities  bv  reporting 
companies 

"Rule  15c6-l  also  contains  a  specific  exemption 
for  sales  of  unlisted  limited  partnership  interests. 

'-■  A  system  for  when-issued  trading  could  be 
deveiofied  to  help  alleviate  such  failed  transactions. 
but  commentators  have  suggested  that  when-issued 
trading  would  not  be  a  solution  since,  among  other 
reasons,  many  institutional  customers  are  unable  to 
engage  in  when-issued  trading.  See  letter  from 
loseph  McLaughlin,  infra  footnote  15 


UMI 


According  to  the  brokerage 
community,  the  primary  reason  that 
settlement  within  T-t-3  currently  is  not 
feasible  for  many  new  issues  is  the 
amount  of  time  it  takes  to  print  and 
deliver  prospectuses.  Some  of  these 
timing  difficulties  can  be  expected  to  be 
alleviated  as  markets  increasingly  rely 
on  electronic  delivery  of  materials.  In 
recognition  of  that  development,  the 
Commission  staff  has  recently  issued  an 
interpretive  letter  to  facilitate  the  use  of 
electronic  transmission  to  satisfy 
prospectus  delivery  requirements." 
Until  the  markets  create  systems  th.it 
make  electronic  delivery  the  method  of 
choice,  uiid  most  investors  have  the 
means  lo  accept  electronic  deliverv. 
however,  the  Commission  must  address 
delivery  of  prospectuses  in  paper 
form.'-* 

While  multiple  recommendations 
have  been  made  that  the  Commission 
eliminate  the  existing  T-t-3  exemption 
and  facilitate  the  prospectus  delivery 
process,  members  of  the  brokerage 
community  are  not  in  unanimity  as  to 
how  the  p.'-ospectus  deliver^'  proc;ess 
could  best  be  expedited-  Two  proposals 
by  members  of  the  brokerage 
com.Tiuiiity  have  been  presented  for 
Commission  consideration.''^  Those 
proposals  recommend  markedly 
different  solutions  to  accomplishing 
prospectus  delivery  in  a  T-»^3  time 
frame."" 


< '  See  Urown  &  Wood  (Feb  17,  199.5)  ,\n  earlier 
nij-action  letter  granted  reliiif  in  connection  with 
the  use  of  electronic  means  to  transmit 
confirmations.  See  Thomson  Financial  Services. 
Jnc.  (Oct.  8.  1993). 

'••Tht!  Division  of  Corporal  ion  Finame  staff,  in 
addition  to  issuing  the  Brown  &  Wood  letter,  is 
considering  generally  delivery  under  the  Seniritics 
Act  of  prospectuses  through  other  non-pa|ier  media 
[e.g  .  audiotapes,  videotapes,  facsimile,  directed 
electronic  mail,  and  CD  ROMs)  The  staff 
anticipates  submilting  to  the  Commi.ssion  in  the 
near  future  recommendations  intended  both  lo 
facilitate  compliance  with  the  Securities  Act's 
prospectus  delivery  requirements  and  to  encourage 
continued  technological  developments  of  non-paper 
delivery  media. 

"  See  letter  from  Robin  Shelby.  CS  First  Boston 
Corporation:  Goldman  Sachs  &  Lo  ;  Steven 
Barkcnfield.  Lehman  Brothers  Inc.;  and  lohn  Ander. 
Morpan  Stanley  A  Co.  Inc.  to  Anila  Klein,  Securities 
and  Exchange  (bmmission,  dated  Jan.  24.  1995  and 
letter  from  CK)ldman  Sachs  to  Aniia  Klein, 
Securities  and  Exchange  Commission,  dated  Feb  3. 
1995.  See  also  letter  from  Joseph  MiLaughlin. 
Brown  ft  Wood,  on  behalf  of  the  Securities  Industry 
Association,  to  Anita  Klein.  Securities  and 
Exchange  Commi.ssion.  dated  Feb.  1.  1995.  ('opies 
of  these  proposals  are  available  for  inspet  tion  and 
duplication  at  the  Commission  S  Public  Reference 
Room.  450  Fifth  St.  NW.  Washington.  U.C.  20549. 
File  Number  57-7-95. 

'"Today's  projxjsal  is  not  the  first  time  the 
Commission  has  addressed  concerns  that  the 
settlement  schedule  is  difficult  lo  meet  in 
connection  with  firm  commitment  offerings  of 
securities  for  cash.  In  1987,  the  Commission  issued 
a  release,  in  response  to  industry  requests,  mailing 
alternalive  proposals  lo  expedite  the  prospectus 


The  approaches  reflected  in  the  two 
proposals  are  not  mutually  exclusive 
methods  of  expediting  prospectus 
delivery.  The  Commission  therefore  is 
proposing  amendments  to  its  rules  that 
would  accomplish  both  proposals. 
Comment  is  sought  regarding  which 
alternative  should  be  implemented  or 
whether  the  Commission  should 
implement  both  proposals  and  thereby 
allow  market  participants  a  choice  as  to 
which  approach  to  use  in  any  given 
offering.  Alternatively,  would  some 
other  combination  of  the  proposals  best 
expedite  prospectus  deliverv  .■•  Comment 
also  is  solicited  with  respect  to  whether 
there  is  a  need  for  any  Commission 
action  with  respect  to  prospectus 
delivery  to  accommodate  T-t-3  clearance 
and  settlement. 

II.  The  Prospectus  Delivery  Proposals 

A.  The  Four  Firms  Proposal  and  Related 
Commission  Proposals 

The  first  proposal  to  facilitate  T-r3 
settlement  was  made  by  a  group  of  four 
firms:  CS  First  Boston  Corporation, 
Goldman.  Sachs  &  Co..  Lehman  Brothers 
Inc.  and  Morgan  Stanley  &  Co. 
Incorporated  (hereinafter,  the    Four 
Firms  Proposal").  The  Four  Firms 
Proposal  is  premi.'^.ed  on  the  view  that 
the  process  of  preparation  and  dtjliverv 
of  prospectuses  in  new  issues  can  be 
a(:f:elerated  sufficiently  to  comply  with 
T-t-3  if  six  steps  are  taken  by  the 
Commission.  According  to  the 
proponents,  these  steps  would  modify 
the  registration  process  in  wavs  that ' 
would  facilitate  the  printing  of  a 
significant  portion  of  the  final 
prospectus  prior  to  pricing,  and 
therefore  accommodate  compliance 
with  T-t-3.  Certain  aspects  of  the  Four 
Firms  Proposal  also  are  proposed  to 
apply  to  offerings  of  investment 
company  shares.  Comment  is  requested 
on  whether  some  or  all  of  those  aspects 
of  the  Four  Firms  Proposal  should  apply 
to  investment  companies. 

1.  Re-ordering  of  Prospectuses 

The  Four  Firms  Propo.sal  first  suggests 
that  the  contents  of  prospectuses  could 
be  re-ordered  so  that  all  portions  likelv 
to  be  subject  to  change  at  the  time  of 
pricing  are  placed  together  at  the  front. 
The  Four  Firms  Proposal  indie  ates  that 
this  change  would  expedite  printing  of 
the  prospectus  because  the  bulk  of  it  is 
unlikely  to  change  as  a  result  of  pricing 
and.  therefore,  could  be  printed  in 
advance  of  pricing. 


In  practice,  prospectus  information 
has  been  organized  roughly  in  the  order 
in  which  the  Commission  forms  set 
forth  the  required  items  of  disclosure. 
While  information  contained  in  a 
prospectus  need  not  follow  the  order  of 
the  items  in  the  form.'''  some 
Commission  rules  currently  require  that 
certain  information  is  to  be  included  in 
a  specified  part  of  the  prospectus,  or  in 
a  specified  order."* 

Under  the  proposal,  the  Commission 
would  not  raise  objections  if  a 
prospectus  is  re-ordered  to  place  the 
sections  likely  to  change  at  the  front  in 
order  to  expedite  the  printing  process.'" 
provided  that  the  cover  pages  of  the 
prospectus  continue  to  contain  the 
information  currently  specified  bv 
Commission  rules.-^"  In  addition,  any 


delivery  process.  See  .S»>curitips  Act  Rele.i.'^e  .\o. 
6727  (July  31.  1987)  |52  FR  29206).  Those  proposals 
engendered  opposition  from  commentators  and 
were  not  adopted  by  the  Commission. 


'■.Sf™  Rule  421(a)  tinder  the  Securities  .\rt.  17 
CFR  230.421(a).  Rule  421(a)  does  require  that 
information  in  a  prospectus  be  set  forth  in  a  fs>hion 
seas  not  to  obscure  any  of  the  required  inlormiUnn 
or  any  information  necessary  to  keep  the  required 
information  from  l>eing  incomplete  or  misleading 
.     '"Rules  specifying  information  required  on  the 
cover  pages  of  the  prospectus  are:  (i)!tem  SUKclof 
Regulation  .VK.  17  CFR  229.501(c)  (information 
that  must  be  contained  on  the  outside  front  cover 
page  of  the  prospeciiis):  and  (ii)  Hem  502  of 
RpguUtion  S-K.  17  CFR  229.502  (information  thai 
must  be  contained  on  the  inside  front  cover  [Wige 
and  the  outside  back,  cover  page).  See  also  Item  501 
and  Item  502  of  Regulation  S-B.  17U-R22H501 
and  228.502. 

Rules  specifying  information  required  in  the 
forepart  of  the  prospectus  are:  (i)  Item  503!b)  of 
Regulation  S-K.  17  CFR  229.503(b)  (mailing  addre.ss 
and  telephone  number  of  the  registrant's  executive 
offices):  and  (ii)  Item  503(c)  of  Regulation  S-K.  17 
CF'R  229.503ic)  (a  discussion  of  the  principal  risk 
factors  related  lo  the  offering).  See  also  Item  50:i(bl 
and  Item  503(c)  of  Regulation  S-B.  17  CFR 
228.503(b)  and  228.503(c). 

Other  rules,  certain  Securities  Act  Industry 
Guides,  and  a  Commission  release,  which  are 
applicable  only  to  limited  categories  of  transartions. 
specify  location  or  order  of  prospectus  information: 
(i)  Items  903(a)  and  904(a)  of  Regulation  S-K.  17 
CFR  229.903(a)  and  229.904(a)  specify,  respectively, 
that  s  summary  of  a  roll-up  transaction  be  included 
in  the  forepart  of  the  disclosure  document  and  that, 
immediately  following  the  summary,  a  reasonably 
detailed  description  of  each  material  risk  and  effect 
of  the  roll-up  transaction  be  included:  (li)  .Securities 
Act  Industry  Guide  4.  17  CFR  229.801(d).  lor  oil 
and  gas  programs,  specifies  thai  disclosure 
throughout  the  prospectus  should  appear  in  the 
sequence  indicated:  (iii)  Securities  Ad  Industry 
Guide  5.  17  CFR  229.801(e).  relating  to  interests  in 
real  estate  limited  partnerships,  specifies  that 
suitability  standards,  if  any.  to  be  utilized  b\  the 
registrant  should  be  de.scribed  immediately 
following  the  cover  page:  (iv)  .Securitie.s  Act  Rele.M- 
No.  G'iOO  (June  17.  1991)  |56  FR  289791.  relating  to 
limited  partnerships,  requires  that  the  forepart  of 
the  prospectus  begin  with  a  cover  page,  a  table  of 
contents,  a  summB.-A'.  disclosu.-e  of  risk  facto.-s  and 
suitability  standards,  and  requires  that  a  glossary  b.' 
located  in  the  back  of  the  prospectus. 

'"Of  course,  the  information  .set  forth  in  the 
prospectus  must  nevertheless  be  pre.sented  in  a 
clear,  concise  and  understandable  fashion,  as 
required  by  Rule  421(b)  under  the  Securities  Aa 
17CKR23b.421(b).  See  o/so  Rule  421(a).  iiipra 
footnote  17. 

^'But  see  proposed  revision  to  Item  502(f)  of 
Regiildtion  S-K.  17  CFR  229.502(f). 
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summary  section,  which  logically  can 
appear  only  near  the  front  of  the 
prospectus,  and  the  discu.ssjon  of  risk 
factors  must  remain  in  the  fort-part  of 
the  prospectus,  although  those  sections 
may  immediately  follow  a  "pricing 
information"'  section  which  would 
include  disclosure  likely  to  be  suhject  to 
change  at  pricing,  such  as;  use  of 
proceeds,  the  plan  of  distribution  and 
capitalization.^'  Accordingly,  certain 
Commi<wion  rules  that  specify  the 
location  of  other  information  m  the 
forepart  of  the  prospectus,  or  in  a 
specified  order  within  the  prospectus, 
are  proposed  to  be  eliminated.^-  No 
revision  to  the  remaining  order  and 
lo<:ation  rules,  which  relate  to  specifu 
and  limited  c;lasses  of  transactiorvs.  are 
proposed  at  this  time.-"  Comment  is 
requested  as  to  whether  the  Commission 
should  require  that  the  summarv  and 
risk  fiiclors  disclosure  immediately 
follow  the  cover  page  of  the  prospec  Ins 
In  addition,  should  other  niles  that 
would  continue  to  specify  order  or 
location  also  be  revised  to  ai  commodate 
expedited  printing  of  prospect u.ses.' 

2.  Extension  of  Pricing  Period 

Under  Rule  4.inA  under  the  ^Securities 
.^ct.*^  if  a  prospei  tus  supplement 
containing  pri   i  ijj  and  other 
information  nmitred  from  a  registration 
statement  is  not  tiled  by  the  later  of  five 
business  days  after  the  effective  date  of 
the  registration  statement  or  anv  post- 
effei.1ive  an>eiulinenl  thereto,  the 
information  omitted  must  be  filed  in  a 
post-effective  amendment  rather  than 
under  Rule  424(1)).  Unlike  a  filing  under 
Rule  424(b),  a  post-efferfive  amendment 
rmist  be  det:lar»?d  effet:tive  prior  to  any 
sale  of  the  securities.  The  second 
mo<lifii:ation  suggested  by  the  Four 
Finns  Propo.sal  is  a  revision  to  Rule 
4,1().\  to  extend,  from  five  business  days 
to  ten  business  days,  the  period  during 
which  an  oftenng  in  reliance  on  that 
rule  may  be  prii  ed  and  a  supplement 
filed.  According  to  the  Four  Firms 
Propo.sal.  issuers  delay  the  lime  at 
v\hicb  they  seek  to  have  registration 
statements  elfei  tive.  and  therefore 
printing  of  the  prospe<:tus,  be<:aiise  they 
have  only  five  days  thereafter  in  which 
to  pri(  e  and  file  the  required  pricing 
supplement.  By  extending  the  time  in 
which  to  file  the  pricing  supplement. 


-'  vSct-  proposed  revisions  to  Item  50J(»  1  of 
K.  jtiilaho..  S-K,  17  c;KR  229  ,S0;Uc1  .uni  Iti-m  V)J(t) 
(if  Kfgiildlion  S-B.  17  OK  228.503(c). 

•■■'  Sfr  propnsed  revision*  to  Item  M>  1(1)1  of 
K.-guldlion  .S-K.  17  CKR  22'J  50  iM.  Item  50i(b)  of 
KeguUfion  S-B.  17  CFR  228  50J(bl  and  S«><:iiriti«^ 
Alt  liuliistrv  Ciiido  4.  17  CFR  229.U01(dl. 

• '  The  rcqii..-«inent5  rM><  (jropowd  lo  be  chdn(t«l 
.irp  those  »cl  forth  iupro  fontnofa  18  othir  ihun  the 
r  .Ifs  set  forth  supra  footno4*s  21  and  22. 
•17OT1230.430A. 


the  Commission  would  encourage 
issuers  to  have  their  filings  become 
effective  earlier,  and  con.sequentIy  start 
the  printing  earlier. 

Tne  principal  purpose  of  the  five 
business  day  limitation  was  to  ensure 
that  delays  in  pricing  securities  under 
Rule  430A  would  not  permit  delayed 
offerings  to  be  made  by  persons  that  do 
not  meet  the  criteria  for  use  of  shelf 
registration.^  An  extension  of  the  five- 
day  period  would  not  appear  to  defeat 
the  purpose  of  that  limitation.  The 
Commission  therefore  proposes  to 
extend  the  pt^riod  during  which  the 
pricing  supplement  may  be  filed  from 
five  business  days  to  ten  business  days 
after  the  eftective  date  of  the  registration 
statement.  Comment  is  requested  as  to 
whether  any  problems  could  arise  from 
the  extension,  and  whether  such 
extension  would  in  fact  encourage 
earlier  printing  of  all  or  a  portion  of  the 
prospectus.  Comment  also  is  requested 
as  to  whether  a  longer  period,  such  as 
IS,  25  or  30  business  days,  would 
provide  additional  flexibility  and 
further  expedite  prospectus  delivery  for 
purposes  of  complying  with  T+3. 

.1.  Changes  in  Offering  Size  and 
Estimated  Price  Range 

The  Four  Firms  Proposal  also  states 
that  delays  in  printing  prospectuses  in 
43()A  offerings  arise  because  a  post- 
effective  amendment  must  be  filed  if 
there  is  a  material  decrease  in  the 
amount  of  securities  offered  or  the 
pricing  of  the  securities  falls  outside  the 
range  estimated  in  the  effective 
registration  statement.  Printing  and 
sales  are  delayed  until  such  amendment 
IS  dec  lared  effective.  Similarly,  where 
participants  decide  lo  increase  the  size 
of  the  offering,  a  new  registration 
statement  to  register  the  additional 
securities  must  be  filed  and  declared 
effective. -'•The  Four  Firms  Proposal 
suggests  that  no  filing  with  the 
Commis.sion  be  required  ifthesizeof 
the  offering  is  increased  or  decreased  up 
to  20%  or  the  price  deviates  from  the 
estimated  price  range  by  up  lo  20%. 

a.  Inrrt'dsfs  in  Offering  Size  Where  a 
registrant  wishes  to  offer  and  sell  more 
securities  than  were  included  in  the 
n^gistration  statement  at  the  lime  it 
became  effocfwe.  the  Securities  Act 
requires  that  it  register  the  additional 
securities.-^  The  Commi.ssion 


-'.V-r.SecuritiM  \a  KeleMe  ,\o  5714  (May  ?T, 
1987;  152  KK  21252!. 

"  These  incrvaMS  are  most  eommnn  in  the 
conlp\l  of  .in  initial  pnblic  offering,  sinte  the  lack 
of  an  existing  marlket  makes  il  diffrcuh  to  estimate 
m.trkfi  demand  and  the  appropriate  prii.e  for  such 
set  iinlie*. 

'"  See  Section  fr  n(  ttt«  S««»inlies  Aci.  15  \JS.C. 
77f.  arwt  Rule  413  under  rh*  Securities  Act.  17  OR 
2J041  1. 


understands  that  the  determination  of 
offering  size,  particularly  in  certain 
market  dimates,  can  change  at  the  time 
when  prospectus  printing  is  imminent. 
In  light  of  the  timing  difficulties 
presented  by  that  situation,  the 
Commission  is  proposing  changes  to 
facilitate  expedited  registration  in  a 
Rule  430A  offering  if  it  is  done  solely 
for  the  purpose  of  increasing  an  offering 
size  bv  up  to  20%. 

Under  the  propasal,  a  short-form 
version  of  such  a  registration  statement 
would  be  accepted.-*  Such  registration 
would  consist  of:  the  facing  page,  a 
statement  incorporating  the  contents  of 
the  earlier  registration  statement  ndating 
to  the  offering,  all  required  coiisen'.s  and 
opinions,  the  signature  page,  and  any 
information  required  in  the  new 
registration  statement  that  is  not  in  the 
earlier  registration  statement.-"'  To 
ensure  that  no  delay  would  result  from 
Commission  processing,  .sucJi 
registration  statements  would  be  made 
effective  automatically  upon  filing.^' 
Such  a  short-form  registration  statement 
would  be  deemed  lo  be  a  part  of  the 
earlier  registration  statement  relating  to 
the  offering." 

To  expedite  preparation  of  such 
registration  statements,  the  Commission 
also  would  provide  that  duplicated  or 
facsitnile  versions  of  manual  signatures 
could  be  included  on  the  signature  page 
of  such  registration  statements,  rather 
than  the  manual  signatures  currently 
required.'-  In  addition,  opinions  and 
consents  required  in  such  registration 
statements  could  be  incorporated  by 
reference  to  the  extent  that  the  opinions 


"  S)-e  profmsed  reristons  to  General  Instruct  ions 
of  Knmis  SB-1.  SB-2.  S-l.  S-2.  S-3.  S-ll.  K-1.  F- 
2arxl  Y-i 

^  Informatior.  regarding  the  effect  of  the  increase 
in  offering  si^  truy  he  required  m  the  n*w 
registration  slalemenl  and  would  not  have  b«*n 
conlainwl  in  the  earlier  re^slraliun  sLilemenl. 

A  Similar  sbonlorm  procedure  was  adopted  by 
the  (jimmission  for  rej^istratinn  of  additional 
securities  (or  emplovec  beneTit  plans.  See  Oneral 
Instruction  t"  to  Form  S-8 

".St-epri.jiost.Hl  Rule  46ab).  17  OR  230  4r.2(bl 
This  registration  Malcmenl  wnuld  be  required  lo  be 
filed  within  two  business  <U«  of  the  pru  ing  of  the 
.securities  registered  on  the  earlier  registration 
statement  While  indtcaticms  oi  inlerest  nvay  excee<l 
the  anxiiint  of  sn:urities  registered  in  the  earlier 
registration  statement,  no  offers  w«uld  be  pennitled 
prior  lo  the  filing  of  tbe  registration  slalemenl  wilh 
respect  to  the  a«ld:!ional  20%  and  no  sales  of  the 
addilion.il  20%  mnild  be  permilled  prior  to  the 
effetliveries*  lhere«>f. 

"  .S<f  newly  proposed  Rule  4  JO.\(b).  17  OR 
230.4  lOA(t>). 

"•  Ser  proposed  revisions  to  Rule  402  under  the 
Seriiriiips  .\i\.  17  OK  230  402   In  aiMition.  heir.s 
(•01  (bl(24l  of  KegitUtium  S-K  and  .VH.  17  OR 
229(ini(b)(24land  17  OR  228,MU(UU24|.  are 
pro[)o.sed  to  be  revKsed  so  tlul  a  power  of  atlorne>- 
ini  Itidn:  in  the  earlier  registration  statement 
reUling  to  the  offering  may  alss  relate  lo  the  liMXt- 
form  rf-givlraliiin  statemejil  filed  to  register  the 
addiliutul  securities. 


UMI 


and  consents  contained  in  the  earlier 
effective  registration  statement  were 
drafted  to  apply  to  any  subsequent 
registration  statement  filed  solely  to 
increase  the  offering  up  to  the  20% 
threshold.''  Where  consents  cannot  be 
incorporated,  duplicated  or  facsimile 
versions  of  manual  signatures  would  be 
accepted  in  the  new  consents  required 
to  be  filed. '^Comment  is  requested  with 
regard  to  whether  some  or  all  of  these 
changes  to  facilitate  expedited 
registration  to  increase  a  Rule  430A 
offering  should  be  extended  to  all 
registered  offerings. 

The  Commission  also  is  proposing  to 
iiicrea.se  registrants'  flexibility  with 
respect  to  the  amount  of  securities 
registered  in  Rule  430A  offerings  and 
thereby  minimize  the  instances  in 
which  an  increase  in  offering  size 
results  in  the  need  to  file  a  new 
registration  statement.  Such  offerings 
would  be  permitted  to  be  registered  by 
specifying  only  the  title  of  the  class  of 
securities  to  be  registered  and  the 
proposed  maximum  aggregate  offering 
price  in  the  "Calculation  of  Registration 
Fee"  section."  The  amount  of  securities 
to  be  registered  and  the  proposed 
maximum  offering  price  per  unit  would 
no  longer  be  required  to  be  set  forth. ^ 

Under  the  proposal,  an  issuer  would 
r£>gi.ster  a  specified  dollar  amount  of  a 
class  of  .securities,  such  as  $50  million 
of  common  stock,  and  would  not  be 
required  to  register  more  if  the  number 
of  shares  to  be  offered  was  increased, 
unless  the  aggregate  amount  of  the 
offering  would  exceed  the  total  dollar 
amount  registered.  If  registrants  register 
a  dollar  amount  greater  than  what  is 
used  for  the  offering.  Rule  429  under  the 
Securities  Act  could  be  used  to  save  any 
amount  of  the  registration  fee  paid  to 
the  Commission  for  the  remaining  dollar 
amount.  Under  Rule  429,  the  registrant, 
in  a  new  registration  statement  filed  in 
the  future  for  another  offering  of  that 
class  of  securities,  could  simply  indicate 


"Sec  Rule  411(c)  under  the  Setiintie.v  .^cl.  17 
CFR  2,10.41 1(c),  projjosed  Rule  4  t9(b|  under  the 
Securities  Act.  17  CFR  230  439(tjl.  ,ind  proposed 
changes  lo  General  Instructions  of  Forms  Sfi-1.  .SB- 
2.  S-l.S-2.S-3.  S-ll.F-l,F-2andF-3. 

"See  proposed  changes  to  Rules  402  and  439 
under  the  Securities  Act.  17  CFK  2.10  402  and 
23043'J. 

" i>ee  proposed  revisions  to  Rule  457(<);  under  liif 
Securities  Act.  17  CFR  230.457((i).  Such  flexibility 
already  is  provided  in  connection  mih  unallocated 
?.helf  registration  statements 

■^In  most  non-shelf  offerings,  siii  h  iiifii-f,n. 
Currently  is  required  to  be  included  on  the  uner 
page  of  the  registraticn  .statement.  Si-e.  eg  .  ihe 
"Clalc Illation  of  Registration  Fee"  section  in  !  omi 
S-l  The  registrant  would  continue  to  be  leqiiired 
ill  RiiU>  430A  offerings  to  specify  in  the  prosjiecliis. 
however,  the  amount  of  secur  lies  utfered  and. 
where  the  registrant  is  not  a  reporting  company,  a 
bona  fide  estimate  of  Ihe  range  of  the  maximimi 
offering  price. 


that  part  of  the  registration  fee  had  been 
paid  previously  in  connection  with  the 
earlier  registration.  Comment  is 
requested  with  regard  to  whether  the 
fiexibility  provided  by  specifying  the 
dollar  amount  of  the  class  of  securities 
registered  should  be  extended  to  all 
registered  offerings. 

b.  Changes  in  Offering  Size:  Deviation 
from  Price  Range.  The  Commission  also 
is  proposing  to  address  the  concerns 
raised  in  the  Four  Firms  Proposal  with 
respect  to  filings  resulting  from  a  20% 
decrease  of  the  offering  size  or  a  20% 
deviation  from  the  estimated  price 
range.  Currently,  a  post -effective 
amendment  is  not  required  to  be  filed 
where  there  is  a  decrease  in  volume  of 
securities  offered  or  a  price  chosen  that 
is  outside  the  disclosed  estimated  price 
range,  unless  the  volume  decrease  or 
price  change  would  materially  change 
the  disclosure  included  in  the 
registration  statement  at  the  time  of 
effectiveness. '■' 

The  proposal  would  provide  that  a 
post -effective  amendment  need  not  be 
filed  if  there  is  a  decrease  in  the  offering 
size  of  up  to  20''o  or  a  deviation  in  price 
from  the  estimated  price  range  of  up  to 
20%. "<  In  addition,  the  proposal  would 
provide  that,  where  an  increase  of  up  to 
20%  in  the  offering  size  would  not 
require  additional  securities  to  be 
registered,  such  an  increase  also  would 
not  result  in  the  need  to  file  a  post- 
effective  amendment.'"  Comment  is 
requested  with  respect  to  whether  lower 
thresholds,  such  as  15%.  or  higher 
thresholds,  such  as  25%,  should  be 
used.  Commenters  al.so  should  consider 
whether  this  proposal  would  facilitate 
non-Rule  430A  offerings  and  should  be 
extended  to  those  offerings  as  well. 
While  the  proposal  contemplates  that  no 
post-effective  amendment  need  be  filed. 
issuers  would  continue  to  be 
responsible  for  evaluating  the  effect  of 
such  a  volume  change  or  price  deviation 
on  the  accuracy  and  completeness  of 
disclosure  made  to  investors,  including 
disclosure  regarding  the  use  of  offering 
proceeds,  dilution  and  debt  coverage. 

4  Immediate  Takedowns  fron;  a  Shelf 
Registration 

The  Four  Firms  Proposal  also  requests 
that  the  Commi.ssion  permit  immediate 
takedowns  after  a  shelf  registration 


''See  Securities  Act  Release  No.  (.9t.4  (Oil.  22. 
1992)  (57  n<  48970)  for  a  discussion  ot  the 
mrftprialily  standard  as  il  applies  to  these  changes 

"See  proposed  revision  to  Instruction  to 
PaMgraph  (a)  of  Rule  430A.  17  CFR  230  4-M)A.  As 
projiiised.  a  change  or  deviation  beyond  the  20% 
threshold  woidd  continue  to  require  a  po.st  effective 
amendment  only  if  it  mater'ally  changes  the 
previous  disclosure. 


1 


statement  becomes  effective.  Immediate 
offerings  from  an  effective  shelf  , 

registration  statement  currently  are  < 

permitted.  At  the  time  of  effectiveness,  j 
the  shelf  registration  statement  must  j 
accurately  reflect  all  information  ? 

known.  If  an  offering  of  securities  is 
certain  at  the  time  the  registration 
statement  becomes  effective,  the 
relevant  information  [e.g..  description  of 
securities,  plan  of  distribution  and  use 
of  proceeds)  must  be  disclosed  and  the 
Rule  430.\  undertakings  should  be 
included,  if  the  issuer  wants  Rule  430A 
pricing  flexibility.  Accordingly,  no  rule 
amendments  are  required  to  address  this 
request. 

5.  Acceleration  of  Effectiveness 

The  Four  Firms  Proposal  also 
recommends  that  requests  to  accelerate 
effectiveness  of  registration  statements 
be  accepted  by  fax  transmission.  Rule 
revisions  are  proposed  to  allow  such 
transmissions.*' The  Four  Firms 
Proposal  also  suggests  that  the 
Commission  accept  oral  acceleration 
requests.  Rule  revisions  also  are 
proposed  to  permit  oral  requests  for 
acceleration  to  be  made,  provided  that 
a  version  of  the  registration  statement 
filed  with  the  Commission  is 
accompanied  by  a  letter  indicating  that 
the  registrant  and  the  managing 
underwriter  may  make  oral  requests  for 
acceleration  anci  that  they  are  aware  of 
their  obligations  under  the  Securities       j 
Act.^'  Comment  is  requested  regarding    j 
whether  oral  acceleration  requests  1 

present  greater  risks  of  being  | 

transmitted  by  persons  without  the  ' 

authority  to  do  so.  or  being  transmitted 
without  the  knowledge  of  all 
participants  in  the  offering  If  so,  should 
written  requests  continue  to  be 
required? 

6.  Four-Day  Settlement  Period 

Finally,  the  Four  Firms  Proposal 
suggests  that  Rule  1.5t:6-l  be  amended 
to  provide  that,  if  the  offering  is  priced 
after  the  close  of  the  market,  payment  ol 
funds  and  delivery  of  .securities  may 
occur  not  later  than  the  fou.'lh  business 
day  thereafter  (■'T-t-4").  When  such 
securities  are  priced  late  in  the  dav,  it 
is  difficult  to  print  the  final  prospedus 
for  delivery  by  T4-3.  Further,  the 
majority  of  secondary  trading  in  the 
securities  generally  (iocs  not  begin  until 


1 


•  S.-cS,.,  ur  I>s.\rt  R.:le4h1l«!.  17  CFR 
230  4fil(a).  I  he  facsimile  or  uiip.itiite  version  ne«'d 
not  be  fo.linved  by  transmission  of  the  monu.illy        i 
signed  lersion  to  Ihe  Commission.  ' 

".SVf-.S«iirities.\Lt  Ru;e461(al.  17  CFR 
2  10  401  (.i).  The  liability  of  persons  who  sign  l:ie 
recistraliun  slatemeni.  the  underwriiers  .ind  oIi.ts 
u.uler  .Section  Ufa)  of  ihe  Securities  .Act.  151'. S'! 
*(  77l.!.i).  is  based  upon  Ihe  registration  slo;erru;nt  ul 
the  time  it  beromes  effective. 
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the  opening  of  the  market  on  the  next 
business  day.  Thus,  for  these  offerinj-s 
there  is  less  concern  about  an  increase 
in  failed  transat.tions  from  secondary 
markt-l  trading  or  the  need  for  spec  inl 
systems  to  arc  ommodate  two  days  of 
when-issued  trading  in  order  to  eflw  t 
delivery  of  securities  in  secondary 
market  trades.  The  Four  Firms  are  of  the 
view  that  only  minor  systems 
modifications  would  Ihj  needed  to 
accommodate  a  T-t-4  cycle,  so  the 
concerns  previously  expressed  by  the 
indu.stry  about  the  costs  of  mainlainiiij', 
systems  for  T+3  for  all  purposes  except 
firm  commitment  offeiings  is  reduced 
sub.<;tanti..lly 

The  Lonunission  is  proposing  to 
revise  Rule  l.*;!  fi-l  to  establish  T+4  .is 
the  standard  seltlRoient  ry(.le  for  sales 
in  connection  with  firm  commitment 
offerings  priced  after  the  market  closed 
and  invites  comment  as  to  whether  sue  h 
a  T+4  settlement  period  is  workable. 
Specifically,  would  this  period  create 
confusion  in  the  marketplace? 

Some  industry  participants  may 
believe  that  a  T*4  requirement  for  firm 
commitment  offerings  is  not  sufficiently 
flexible.  As  an  alternative,  the 
Commission  is  publishing  for  comment 
a  provision  that  would  permit  the 
settlement  (.ycle  for  a  firm  conunitment 
otf(!ring  to  be  set  for  any  period  equal 
to  or  less  than  T+5.  *-  Rule  15c6-l(nl 
contains  an  override  provision  that 
permits  the  parties  to  a  contract  to 
establish  an  alternate  settlement  time 
frame  if  expressly  agreed  to  at  the  time 
ot  the  tran.saction.  In  the  release 
adopting  the  Rule  1  fic:6-l .  the 
Conmiission  stated  that  this  provision 
was  not  intended  to  permit  broker- 
dealers  to  specify  before  execution  of 
specific  trades  that  a  group  of  trades 
will  settle  in  a  time  frame  other  than 
T+3. 

If  a  situation  occurs  that  requires 
more  time  for  settlement  of  a  firm 
commitment  offering,  it  may  be  onerous 
for  every  broker-dealer  in  the  offering  to 
expressly  set  an  alternate  time  frame  for 
ea<.h  individual  trade.  The  Commission 
invites  comment  as  to  whether  it  would 
be  appropriate  to  expand  the  override 
provision  to  allow  the  managing 
underwriter  to  establish  T+3.  tV4,  or 
T+5  as  the  settlement  time  frame  for  the 
entire  offering.  ••'  The  underwriter 
would  be  required  to  provide  notice  of 


'•'  See  proposed  Rule  15t5-l(c),  17  CFR 
240.I.V6-Uf). 

"This  provision  will  lie  availdble  for  firm 
conuniimenl  offcnriKS  subject  lo  a  T+:»  seillemenl 
lime  frame  under  paragraph  U)  of  Rule  15r6-l.  17 
CFR  240. 15c6-l|a).  and  for  firm  rommilnieni 
offerings  sub)m  I  lo  a  T*4  seillemenl  time  frame 
under  paraRraph  (d)olKulc  1.VI.-1.  17(;kR 
240.15t6-l{d). 


its  intent  to  set  an  alternate  time  frame 
by  sending  written  notice  to  prospective 
purchasers  on  or  before  the  date  the 
securities  are  priced  and  by  providing 
notice  of  the  alternate  time  frame  to  an 
exchange  where  the  securities  are  listed 
or  a  registered  securities  asso<;iation 
through  which  quotations  are 
dis.seminated.  Additionally,  broker- 
dealers  participating  in  the  offering 
would  retain  their  ability  to  use  the 
spe(,ific  trade  override  provision. 
Commenters  are  requested  to  provide 
I  oMiments  on  the  l)enefits  and 
drawbacks  to  this  approach,  including 
whether  such  an  amendment  would 
create  uncertainty  in  the  marketplace. 

What  are  the  relative  benefits  and 
drawbacks  of  the  proposal  establishing 
T+4  as  the  .standard  settlement  cycle  for 
offerings  priced  after  the  close  of  the 
market  and  the  proposal  giving 
under\vriters  the  ability  to  select  an 
alternate  trade  date?  Would  adoption  of 
the  first  proposal  make  it  unnecessary  to 
adopt  the  second  proposal?  .Should  T+3 
or  T+4  be  the  standard  for  offerings  that 
are  jiriced  after  the  close  of  the  market? 

B  The  SIA  Proposal  and  Rtflatfd 
Commission  Proposals 

In  the  other  proposal  received  by  the 
Commission,  the  Securities  Industry 
A.ssociation  has  recommended  that  the 
Commission  adopt  a  rule  allowing 
prospe<:tus  information  to  be-tlelivered 
without  the  use  of  the  traditional  final 
prospectus  (hereinafter,  the  "SIA 
Proposal").  Where  short-form 
registration  ♦^  is  not  used,  the  SI.\ 
Proposal  would  provide  that  all 
required  prospectus  information  be 
delivered  to  investors  in  the  preliminary 
prospectus  traditionally  disseminated 
and,  if  necessary,  a  supplementing 
memorandum.  **'  This  supplementing 
memorandum  would  either  set  forth  or 
summarize:  (i)  previously  undisclosed 
information  describing  the  registered 
securities  (other  than  certain  price- 
related  information  contained  in  the 
confirmation);*"  and  (ii)  previously 
undisclosed  actual  or  anticipated 
changes  between  the  preliminary 
prospectus  circulated  to  investors  and 


♦•.Short  form  regislrahon  is  uwd  heri-in  lo  refer 
lo  rPKistrslion  on  Commission  Forms  .S-3  or  K-3 

"■'Preliminary  prospectus"  is  used  herein  lo 
refer  lo  either  a  preliminary  prospectus  used  in 
reliance  on  Rule  430.  17  CFK  230  430.  or  a 
prosj)ectus  filed  in  accordance  with  Rule  430A(a). 
17  CKR  230.430A(a).  which  omils  specified  price- 
rclaled  information. 

•"This  price-relaled  information  mav  be  omitted 
from  the  registration  statement  at  the  lime  it  is 
declared  effective  pursuant  lo  Rule  430.A  under  the 
Securities  Act  The  description  of  se«:unties  would 
1)6  made  in  accordance  with  Item  202  of  Regiilaiion 
S-K,  17  CKR  229  202.  or  be  a  sumnwrv  of  sui  h 
inlornialion. 


the  final  prospectus  filed  with  the 
Commission.*^ 

For  se<:urifies  offerings  that  use  short- 
form  registration,  the  SIA  Proposal 
contemplates  different  methods  of 
delivery  depending  upon  whether  or  not 
shelf  registration  is  u.sed.  *"  For  shelf 
offerings,  the  SIA  Proposal  would 
require  delivery  of  the  base 
prospcc;tus*' contained  in  the 
registration  statement  at  the  time  it  is 
decla.-ed  effective  and  an  abbreviated 
supplementing  memorandum  '■"  The 
abbreviated  supplementing 
memorandum  in  that  case  would  set 
forth  or  summarize  only  a  description  of 
the  material  changes  in  the  rt  gistrant's 
affairs  pursuant  to  Item  11  of  Form  S- 
3  or  Fi.irin  F-3  ("Item  11  information") 
that  have  not  been  disclosed  in  its 
Exchange  Act  reports.  For  non-shelf 
offerings  using  short-form  registration, 
the  SI.'\  Proposal  would  require  delivery 
of  only  an  abbreviated  supplementing 
memorandum  describing  Item  11 
information.  A  preliminary  prospectus 
would  be  delivered  only  at  the  issuers 
discretion.  Supplementing  memoranda 
and  abbreviated  supplementing 
memoranda  used  under  the  SIA 
Proposal  would  be  required  to  be  filed 
with  the  Commission  within  two 
business  days  after  first  being  sent  lo 
inve.stors. 

The  Commission's  propo.sal  varies 
from  the  rule  proposed  by  the  SIA   I. ike 
the  SL\  Proposal,  however,  proposed 
Rule  \3A  under  the  Securities  Act  ^' 
would  permit  issuers  to  convey 
prospectus  information  in  more  than 
one  document  and  allow  such 
documents  to  be  delivered  to  investors 
at  sepa.'-afe  intervals  and  in  varying 
manners.  ^^ 

The  rule  would  provide  that,  in  the 
aggregate,  all  required  information  be 
disclosed  to  investors  on  a  timely  basis 


"Ihe  final  pro.spectus  filed  with  the  Commissmn 
would  be  ihe  prospectus  contained  in  the 
registration  statement  at  ihe  lime  it  becomes 
effective,  as  modified  subsequently  bv  any 
prospectus  filed  pursuant  lo  Rule  424(b).  17  CFR 
230.424(bl. 

•• 'Shelf  refjistration"  is  used  herein  lo  refer  to 
registration  of  a  delayed  offering  pursuant  lo  Ruin 
415(a)(l)(x)  under  Ihe  Securities  Act,  17  <>R 
230  41'5(a)(l)()i). 

"'Base  prospectus"  is  used  herein  lo  refer  to  ,i 
prospectus  contained  in  a  regislration  statement  .il 
Ihe  lime  of  effectiveness  that  omils  information  lh,)t 
is  not  yet  known  concerning  a  delayed  offering 
pursuant  lo  Rule  415(a)(l)(x).  17  CFR 
230.415(a)(l|()i|. 

"'For  mediumlerm  note  programs,  however,  any 
program  supplement  also  would  be  delivered  under 
Ihe  SIA  profKJsal. 

"17  CFR  230  434. 

'-The  Commission  provided  analogous  treatmenl 
with  respect  lo  prospectus  delivery  in  connection 
with  employee  benefit  plans  when  it  adopted 
revisions  to  Form  S-8  in  1990.  See  Securities  A<  I 
Release  No.  6B67  ()une  13,  1900)  |55  KR  2.I<.M>9|. 
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(/.♦•,  prior  to  or  at  the  .same  time  as  a 
I  onfirmation  is  sent).  Reliance  upon  this 
rule  would  allow  participants  in  a  firm 
commitment  underwritten  offering  of 
securities  for  cash  (hereinafter,  an 
"eligible  offering")  to  forego  last-minute 
mass  printing,  shipping  and  mailing  of 
a  traditional  final  prospectus,  which  is 
generally  undertaken  only  after  pricing 
of  the  offering.  The  propo.sed  rule  sets 
lorlli  two  methods  for  delivering 
prospectus  information;  one  that  is 
available  for  eligible  offerings  not  using 
shelf  regislration.  and  one  that  is 
available  for  eligible  offerings  using 
short-form  registration. 

1    Prnsppctus  Delivery  Method  for 
Offerings  Not  Made  Using  Short-Fomi 
Registration 

In  all  eligible  offerings  not  made  using 
short-form  registration,  persons  could 
comply  with  their  prospe(;tus  delivery' 
obligations  by  delivering  a  preliminary 
prospectus,  a  confirmation  and.  as 
needed,  a  supplementing  memorandum. 
A  supplementing  memorandum  would 
be  required  to  be  delivered  only  if 
information  material  to  investors  with 
respect  to  the  offering  is  not  disclosed 
in  the  preliminary  prospectus  or  the 
(;onfirmation.  This  method  of  delivery 
differs  from  traditional  prospectus 
delivery  primarily  in  that  it  is 
accomplished  in  more  than  one 
document.  Investors  would  be  delivered 
information  comparable  to  that  which  is 
currently  required  to  be  delivered. 

a  Fiile  430A  Offerings.  In  Rule  430A 
offerings,  a  preliminary  prospectus 
omitting  the  price-related  information 
spei  ified  in  the  rule  would  be  delivered 
in  addition  to  a  supplementing 
memorandum  that  contains  such  price- 
related  information  (to  the  extent  not 
(;ontained  in  the  confirmation).  The 
supjilementing  memorandum  also 
would  (;ontain  any  other  ne<;essary 
material  disclosure  missing  from  the 
preliminary  prospectus.  Together,  the 
preliminary'  prospectus  and  the 
supplementing  memorandum  would 
(;ontain  information  comparable  to  the 
traditional  final  prospectus.*" 

b.  Offerings  Not  Made  in  Reliance  on 
Rale  43nA.  In  offerings  not  proceeding 
under  Rule  430A,  a  preliminary 
prospectus  containing  price-related 
information  alone  could  be  delivered  to 
investors.  Unlike  in  Rule  430,\ 
offerings,  the  price-related  information 


'The  traditional  final  pro.sptrclii.s  <  urrrntlv 
rpflett.s  the  information  set  forth  in  the  registration 
^ijienieiil  ai  the  lime  of  effwinene.ss.  any  pas!- 
ffTcctivr  amendment  and  l)ie  priiing  supplement 
l'o>lrfTorlive  amrndmrnls.  however,  are  unlikely 
lo  (»■  filed  unless  Ihe  pricing  daU'  pxi  eeds  the  five 
Ini sines*  day  limitation  allowing  for  use  of  a  pricing 
Mi[ipli'ment 


could  be  included  in  the  preliminary 
prospet;tus.  If  such  information  is 
included  in  the  preliminary  prospectus, 
a  supplementing  memorandum  would 
not  have  to  be  delivered  unless  material 
changes  or  material  additions  to  the 
information  in  the  preliminary 
prospectus  must  be  di.sclosed.  In  all 
ca.ses.  the  preliminary  prospectus  and 
any  supplementing  memorandum, 
together,  would  contain  information 
comparable  to  the  traditional  final 
prospectus,  which  currently  reflects  the 
information  set  forth  in  the  registration 
.statement  at  the  time  it  goes  effective, 
c.  Use  of  Incremental  Disclosure.  As 
the  SIA  Proposal  notes,  the  use  of  a 
preliminary  prospectus  and  a  separate 
supplementing  memorandum  may  not 
be  feasible  in  all  offerings.  Whether  the 
latter  document,  which  is  anticipated  to 
be  brief,  can  convey  clearly  the  missing 
or  changed  information  will  depend 
upon  the  nature  and  magnitude  of  the 
disclosure  differences  between  the 
preliminary  prospectus  and  the 
prospectus  contained  in  the  effective 
registration  statement  (as  modified  by 
post-effective  amendments).  In  some 
cases,  the  disclosure  that  would  have  to 
be  contained  in  the  supplementing 
memorandum  may  not  be  able  to  be 
described  in  isolation  from  other 
disclosure  in  the  preliminary 
prospectus.  Where  disclosure  in  many 
parts  of  the  preliminar>'  prospectus  has 
changed,  participants  may  find  the 
option  of  preparing  a  supplementing 
memorandum  is  not  of  ereat  benefit. 

Comment  is  requested  as  to  whether 
the  proposal  should  be  limited  either 
with  respect  lo  the  amount  of  time  that 
could  elapse  between  delivery'  of  the 
preliminary  prospectus  and  the 
supplementing  memorandum,  or  with 
respe(;t  to  the  magnitude  of  changes  that 
a  supplementing  memorandum  could 
contain.  If  the  latter,  how  would  the 
acceptable  magnitude  be  defined? 

d.  Filing  and  Review  of  Registration 
Statements.  Although  the  method  of 
delivering  prospectus  information 
would  change  under  the  proposed  rule, 
neither  the  process  of  filing  registration 
•Statements  and  amendments  thereto,  nor 
the  Commission's  registration  statement 
review  process,  would  be  altered. '•*  The 
proposed  rule  would  require  that  the 


"■■"Thus,  inve.stors  thai  wish  toao^uirea 
traditional  fin-d  prospectus  would  have  access  lo 
one  through  Ihe  Commission,  where  the  i.s»uer 
would  continue  to  file  all  required  prospectus 
disclosure  in  the  traditional,  integrated  formal. 
C;ommenl  is  requested  as  lo  whether  access  to  a 
final  prospectuA  in  traditional,  integrated  format 
should  be  ensured  other  than  through  the 
Commission's  facilities,  such  as  through  the  issuer 
or  underwriter(s)'  facilities.  St^  also  propased  Rule 
434<c)(4).  17  CF'R  230.434(cM4).  with  regard  to 
short-form  n-gistrunts 


preliminary  prospet;lusand  the 
supplementing  memorandum,  taken 
together,  not  materially  differ  from  the 
disclosure  filed  with  the  Commission  in 
conne<;tion  with  the  registration 
statement. ''"^^  This  provision  would 
preserve  the  integrity  of  the 
Commission's  review  proc.^-ss  and 
ensure  that  Ihe  delivered  prospectus 
disclosure  is  comparable  to  that 
contained  m  the  registration  statement. 

Under  the  proposed  rule,  a 
supplementing  memorandum  would  be 
filed  with  Ihe  Commission  pursuant  to 
Rule  424(b)(1)  under  the  Securities  Act 
within  two  business  days  after  the 
earlier  of  pricing  and  first  use.  Thus,  the 
Commission  staff  generally  would  not 
review  supplementing  memoranda  prior 
to  use.''^  Comment  is  requested  as  to 
whether  the  proposal  should  require 
thai  the  supplementing  memorandum 
be  filed  prior  to  use  and,  therefore,  be 
subject  to  staff  review. 

e.  Comparison  IVith  SIA  Proposal. 
The  propo,sed  method  of  prospectus 
delivery  applicable  to  non-short  form 
offerings  departs  from  the  SIA  Proposal 
in  one  significant  respect.  While  the  SIA 
Proposal  contemplates  that  a 
supplementing  memorandum  could 
summarize  previously  undisclosed 
information,  the  proposed  rule  would 
require  full  disclosure  of  material 
changes  or  material  additions  Comment 
is  requested  regarding  whether  a 
summary  version  of  material 
information  should  be  permitted  under 
the  proposed  rule. 

2.  Prospectus  Delivery  Method  for 
Offerings  Using  Short-Form  Registration 

As  in  the  case  of  non-short-lonn 
offerings,  the  proposed  delivery  method 
for  offerings  using  short-form 
registration  would  allow  the  diS(;losure 
lo  be  contained  in  more  than  one 
do<;ume[it  delivered  at  different  limes 
In  addition,  delivery  would  have  to 
occur  prior  to  or  with  a  confirmation 
Unlike  the  proposed  delivery  method 
for  other  oflerings.  however,  the 
proposal  for  offerings  using  short-form 
registration  relies  upon  deliver)'  of 
certain  prospectus  information  by- 
publication  with  the  Commission. 

Currently,  in  recognition  of  the 
market  follow  ing  that  exists  for  issuers 


"The  di'live.rcd  documents  could  not  materiallv 
differ  from  the  pro.spectus  disclosure  in  Ihe 
registration  slalcme.-:t  at  the  effective  date,  in  any 
posl-effeaivc  aniendmrni  ihe.Tto  and  in  ihe  pricinf; 
supplement. 

''■As  under  ihe  current  practice,  the  staff  will 
continue  to  consider  whether  recirculation  of  a 
pros})e<:lus  is  needed  when  there  are  matefial 
changes  in  disclosure  arising  afte.-  the  p.-Dspecliis 
subject  lo  completion  has  been  given  to  im-eslors 
See  Rules  4W)  and  4<il(bl  of  Kfgula'ion  S-K..  1 7  {'.FK 
2  10  400  and  2.10  4&l(bl 
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using  .short-form  registration,  physical 
delivery  of  most  issuer-speinfic 
information  is  not  required  for  offerings 
by  such  persons.'^  Instead,  such 
information  is  incorporated  by  reference 
into  the  prospe<:tus  from  the  issuer's 
Exchange  Act  reports.  Delivery  of  such 
information  is  therefore  accomplished 
by  publication  of  such  information 
through  filing  with  the  Commission. 
Thus,  the  traditional  final  prospectus 
that  is  physically  delivered  by  short- 
form  issuers  <  untains  primarily 
"offering-specific"  infonnation  as  to 
which  the  efficient  market  theory 
generally  has  not  been  applied, 
including  a  description  of.  the  terms  of 
the  securities  offered,  risk  factors 
specific  to  the  rt^gistered  transaction,  the 
intended  use  cif  offering  proceeds,  and 
the  plan  of  distribution  for  the 
securities  The  balance  between 
information  physically  delivered  to 
investors  ami  information  published 
would  be  altered  by  the  proposed  rule. 

a.  ShortFnnn.  Non-Shelf Hfgistrntinn. 
The  proposed  nile  would  pennit 
participants  in  non-shelf  offerings  using 
short-form  registration  to  comply  with 
their  delivery  obligations  by  distributing 
a  preliminary  prospe<;tus  and  an 
abbreviated  supplementing 
memorandum.  The  abbreviated 
supplementing  memorandum  would  be 
required  to  contain:  (i)  a  fair  and 
accurate  summary  of  the  description  of 
securities.^"  and  (ii)  Item  11 
information,  to  the  extent  not  disclosed 
in  the  preliminary  prospectus  or  the 
registrant  s  Kxchange  Act  reports.""' 

under  the  proposed  rule,  it  is  likely 
that  the  preliminary  prospectus  would 
contain  the  bulk  of  offering-specific 
disclosure  that  would  have  been 
physically  delivered  in  a  traditional 
final  prospectus.*^' Thus,  offering- 


"To  be  pliKJble  to  use  short-form  re);islralion  for 
a  primary  offering  ^n  issuer  musl  have  a  public 
float  of  $75  million  and  musl  have  been  reporting 
with  the  Commission  for  one  year  See  Oneral 
Instructions  I  A  3  and  I  B  1   to  Form  S-,J  and 
General  Instructions  I  A. 1.  and  IB  1   to  Form  F-J. 

'"This  disclosure  would  he  a  fair  and  accurate 
sununarv  of  thai  which  is  required  under  Item  202 
of  Regulation  S-K.  17CFR229  202 

** The  abbreviated  supplementing  memorandum 
would  be  required  to  be  filed  with  the  Commission 
pursuant  to  Rule  424(b)(  1 1  under  the  Securities  Act. 
17  CFR  230  424(bl(l  1  (or.  if  the  di.sclosure 
represents  a  fundamental  change  in  Ihe  information 
conlained  in  the  registration  statement,  in  a  post- 
effective  amendment  declared  effective  prior  to  the 
time  a  confirmation  is  sent  or  givenl  Pursuant  to 
Rule  430A.  Ihe  abbreviated  supplementing 
memorandum  would  be  deemed  to  be  a  pan  of  the 
registration  statement  at  the  time  il  became 
effective. 

"•The  information  currentlv  required  to  be 
physically  delivered  in  a  short-form  final 
prospectus  would  consist  of  disclosure  re<]uircd  by 
Items  501-510  and  202  of  Regulation  .S-K.  17  CFR 
229  502-229  510  and  229  202.  as  well  as.  Item  1 1 
information. 


specific  information  physi(.ally 
delivered  would  continue  to  surpass 
offering-specific  information  published 
in  those  offerings.  Where  Rule  430A  is 
relied  upon,  certain  price-related 
information  that  may  be  excluded  at 
effe<:tiveness  also  would  not  be  in  the 
preliminary  prospe<.tus.  Sui.h 
information  generally  would  not  be 
included  in  the  abbreviated 
supplementing  memorandum,  but  it 
would  be  on  file  with  the  Commission 
prior  to  Ihe  time  confirmations  are  sent. 
The  price  itself  will  be  .set  forth  in  the 
confirmation. 

b.  Short-Form  Delayed  Shelf 
Registration  The  proposed  rule  would 
permit  participants  in  delaved  shelf 
offerings  using  short-form  registration  to 
(  omply  with  their  deliver>  obligations 
by  distributing  a  base  prospectus  ond  an 
abbreviated  supplementing 
nif  morandum.  .'Xs  in  the  case  of  non- 
shelf  offerings,  the  abbreviated 
supplementing  memorandum  would  be 
r^-quired  to  contain:  (i)  a  fair  and 
accurate  summary  of  the  description  of 
securities;  and  (ii)  Item  11  infonnation, 
to  the  extent  not  disclosed  in  the  base 
prospectus  or  the  registrant's  Exchange 
A(  t  reports.'"' 

Traditionally,  the  final  prospec  tus 
delivered  to  investors  in  delayed  shelf 
oftiTings  would  include  information  set 
forth  m  both  Ihe  base  prospec  tus  and  a 
prospectus  supplement.'-^  Information 
in  the  prospec;tus  supplement  would  no 
longer  be  delivered  physical  I  v  to 
investors,  except  to  the  extent  il  is 
disclosed  pursuant  to  the  abbreviated 
supplementing  memorandum.  For 
example,  use  of  proceeds,  syndic  ale  and 
plan  of  distribution  information  and  a 
full  description  of  securities  need  not  be 
included  in  the  abbreviated 
supplementing  memorandum.  The 
proposal  would  require,  however,  thai 
the  prospectus  supplement  in  such 


Section  5(bl(l)of  Ihe  Securities  Act.  15US.C. 
^  77e(bl(l).  prohibits  transmission  of  any 
prospectus  relating  to  any  security  with  respect  to 
which  a  registration  statement  has  been  filed  unless 
the  prospectus  meets  the  requirements  of  .Section  10 
of  the  .Securities  Act.  15  US  (-  77|. 

*'  As  proposed,  an  abbreviated  supplementing 
memorandum  would  be  filed  with  the  Commission 
in  accordance  wlih  Rule  424(b)(l  I.  17  CFR 
2J0  424(bl(l).  and  would  be  deemed  a  part  of  the 
registration  statement  pursuant  to  Rule  430A   If  the 
disclosure  represents  a  fundamental  change  in  the 
iiifnrmaiion  contained  in  the  regislrntion  stalemenl. 
however,  a  post  effective  amendmenl  r,i!her  rhan  a 
fihng  pursuant  to  Rule  424fbl(l|  woiilii  be  rp<juirp(l 
.SVe  proposed  Rule  434(c)(3).  17  CFR  2J0  434((:)(3l 

'■"The  base  prospectus  omits  information  that  is 
not  vet  known  with  respect  to  the  terms  of  a 
specific  securities  offering  The  omitted  information 
i.s  included  in  Ihe  prospectus  supplement  filed  after 
the  effective  date  of  the  registration  stalemenl   The 
base  prospectus  and  prospectus  supplement,  which 
are  physically  delivered  together,  compri.se  the  final 
pro.spc<:tus. 


offerings  be  filed  with  the  Commission 
by  the  lime  any  confirmation  is  .sent  or 
given  to  investors.'''  In  addition,  such 
prospectus  supplement  would  be 
deemed  a  part  of  the  registration 
statement  upon  filing  with  the 
Commission. 

As  proposed.  Rule  434  would  not 
apply  to  offerings  pursuant  to  Ihe 
Commissions  shelf  registration  rules 
other  than  delayed  shelf  offerings  made 
by  persons  using  short-form 
registration."*  Il  appears  that  other  types 
of  shelf  offerings  would  not  be 
contemplated  within  the  parameters  of 
firm  commitment  underwritten  otferiugs 
forc:ash.  Comment  is  mquested. 
however,  with  respec:t  to  whether  anv 
other  type  of  shelf  offerings,  including 
secondary  offerings,"^  could  take  pl.ice 
in  connection  witb  a  firm  commitnitml 
underwritten  offering  for  cash.  If  so. 
should  the  proposed  rule  be  exlendrd  lo 
su(  h  offerings? 

c.  Variations  from  the  SI  A  Proposal. 
Under  the  SIA  Proposal,  in  Ihe  case  of 
short-form  delayed  shelf  offerings, 
publication  of  prospectus  informntion 
would  only  oc:cur  after  Ihe  time 
c:onfiniialions  had  been  sent,  siiii  c  llie 
prospec  tus  supplement  would  not  lie 
required  to  be  filed  with  Ihe 
Commission  until  two  business  days 
after  the  earlier  of  pricing  or  first  use. 
The  proposc'd  mie  does  not  incorporate 
this  aspec  t  of  the  SIA  Proposal  because 
delaying  the  availability  of  disc;losure  to 
a  time  after  delivery  of  Ihe  confirmation 
appears  inconsistent  vviih  Set:tions  .S(b) 
and  2(10)(a)  of  the  Securities  .^c  I  and 
may  not  hv.  partic:ularly  useful  lo 
investors. 

For  non-shelf  offerings  using  short- 
form  registration,  the  proposed  rule  also 
diverges  from  the  SIA  Proposal  in  that 
it  would  require  delivcrv  of  a 
preliminary  prospec;tus.  rather  than  just 
an  abbreviated  supplementing 
memorandum.  Under  the  SIA  Proposjil, 
the  abbreviated  supplementing 
memorandum  would  include  only  a 
summary  of  Item  11  information.  Thus, 
the  SIA  Proposal  essentially  would  not 
require  physic;al  deliverv  of  offering- 
specific:  information.  The  proposed  rule 
would  require  physical  deliver>'  of 
certain  offering-specific  disc;losurc!. 

Comment  is  ^equest^■d  with  res  pec  I  to 
whether  the  proposed  rule  strikes  the 


"'See  pro[X)sed  Rule  424(el.  17  CFR  230.424(e). 
Prosfjetius  supplements  for  shelf  offerings  gcnerailv 
are  required  lo  be  filed  with  ihe  Commission  two 
or  more  busine.vs  days  after  the  earlier  of  pricing  or 
first  use.  See  Rule  424(b)(2).  17  CFR  230  424(b)|2). 

•^.Sw  proposed  Rule  434(b)  and  (c).  17f:FR 
230.434(b)  and  (c) 

"These  offerings  are  described  in  Rule 
415(a)(l)(i)  under  the  Securities  Acl.  17  CFR 
230.415(a)(I)(i). 


UMI 


appropriate  balance  between  physical 
delivery  of  prospectus  information  and 
publication  by  filing.  Should  the  full 
description  of  securities  required  by 
Item  202  of  Regulation  S-K  be  required 
to  be  physically  delivered?  If  so.  would 
such  description  c:ause  the  abbreviated 
supplementing  memorandum  to  bec:ome 
so  lengthy  that  tbe  timing  difficulties 
associated  with  prospectus  delivery 
would  not  be  surmounted?  Should  the 
proposed  rule  require  physical  delivery 
of  other  offering-specific  information, 
such  as  disclosure  of  risk  factors? 

Offerings  registered  through  short- 
torni  registration  currently  proceed 
frequently  with  delivery  of  only  a  final 
prospec;tus.  although  a  preliminary  or 
base  prospec:tus  is  prepared  for  filing 
with  the  Commission.'"  Tho.se  offerings 
c:ould  prot:eed  under  Ihe  proposed  rule 
only  if  a  preliminary  or  base  prospec:tus 
is  delivered.  Although  base 
prospw;tuses  are  commonly  prepared 
well  in  advance  of  a  takedown  from  the 
delayed  shelf,  comment  is  requested 
with  rt!spec;t  to  whether  a  preliminary 
prospectus  could  be  prepared  and 
delivered  sufficiently  in  advanc:e  of 
prit:ing  in  such  offerings  to  warrant 
adoption  of  the  proposed  rule  as  it 
relates  to  non-shelf  offerings  made  in 
short-form  registration.  If  not,  what 
alternative  document  should  be  allowed 
to  be  used  to  convey  the  required 
information?  On  the  other  hand, 
c;ommenters  should  address  whether 
physic:al  delivery  of  all  offering-specific: 
information  should  be  required  for 
offerings  using  short-form  registration. 

.1.  Conforming  Changes  to  Rule  15c2-8 

Although  tbe  delivery  of  a  prospec:tus 
lo  iiuestors  in  advance  of  the  final 
prospec:lus  is  not  required  by  the 
Securities  Act.  paragraph  (bj  of  Rule 
I.'jc2-H  under  the  Exchange  Ac;t''^ 
requires  hroker-dealers.  in  the  case  of 
certain  initial  public  offerings,  to  deliver 
a  copy  of  the  preliminary'  prospectus  at 
least  48  hours  prior  to  the  mailing  of  the 
c:onfirmation.'*  Other  provisions  of  Rule 
lSc2-8  govern  the  furnishing  of  the 
prospe<:tus  to  broker-dealers 
participating  in  the  offering  to  ensure 
that  they  have  the  latest  available 
information  when  they  solicit  investors. 

The  Commission  is  proposing 
amendments  to  Rule  15c2-8  to  reflect 


'^Offerings  of  novel  or  complex  securities,  even 
when  done  through  short-form  regi.slralion.  are 
someiimes  .sold  through  use  of  a  preliminary 
prosfKKiiis 

'"17CFR240.15c2-8(b) 

'*Any  [lerson  who  is  expected  to  receive  a 
confirmation  must  have  Ijeen  sent  a  preliminary 
prospectus  at  lea.sl  48  hours  prior  to  the  .sending  of 
the  confirmation.  This  requirement  is  satisfied  by 
delivering  a  preliminary  prospectus  that  is  current 
at  Ihe  time  of  its  deliverv 


the  provisions  of  proposed  Rule  434  and 
new  means  of  disseminating 
confirmations  and  prospectuses.  The 
proposed  revisions  would  add  new 
paragraph  (j)  that  states  that,  for 
purposes  of  Rule  15c2-8.  the  terms 
"preliminary  prospectus  '  and  "final 
prospectus"  include  the  terms 
"prospectus  subject  to  completion"  and 
"Sec:tion  10(a)  prospec:tus," 
respectively,  as  such  terms  are  used  in 
proposed  Rule  434.  Also,  the  proposals 
substitute  the  term  "sending"  for  the 
term  "mailing  "  These  proposed 
revisions  are  not  intended  to  make 
substantive  changes  to  Rule  15c2-8. 
Commenters  are  requested  to  provide 
their  view s  on  w hether  these  proposals 
are  appropriate  in  light  of  proposed 
Rule  434,  and  whether  any  other 
changes  to  Rule  15c2-8  are  necessary  in 
light  of  Securities  Act  rule  revisions 
proposed  herein. 

4.  Scope  of  the  Proposed  Rule 

a.  Exchange  Offers  and  Business 
Combinations:  Best  Efforts  Offerings. 
Proposed  Rule  434  extends  only  to 
offerings  where  the  sole  consideration 
given  in  exchange  for  securities  is  cash. 
Offerings  such  as  exchange  offers  and 
business  combinations  would  not  be 
included.  In  those  offerings,  the  final 
prospectus  is  traditionally  used  to  begin 
the  process  of  .soliciting  votes  or 
c;onsents  to  a  transaction  Thus,  the 
logi.stical  difficulties  of  prospectus 
delivery  intended  to  be  minimized  by 
the  proposal  should  not  be  associated 
with  those  offerings. 

The  propo.sed  rule  also  does  not 
extend  to  offerings  that  are  made  other 
than  on  a  firm  commitment  basis  with 
underwriters.  The  SIA  Proposal  would 
cover  agency  transactions  in  securities 
registered  on  a  delayed  shelf  registration 
statement.  In  a  firm  commitment 
underwriting,  the  underwriter(s)  agree 
to  purchase  the  securities  from  the 
issuer  for  a  fixed  price  and  then  resells 
the  securities  to  the  public,  thereby 
assuming  the  risk  of  market  fluctuations 
in  the  price  of  securities.  According  to 
the  SIA  Proposal,  the  prospectus 
delivery  pressures  appear  to  be  greatest 
in  such  firm  commitment  offerings 
where  the  underwTiter  must  make 
payment  of  its  own  funds  to  the  issuer 
on  a  specified  date,  whether  or  not  its 
customers  have  paid  for  the  securities. 
In  contrast,  in  a  best  efforts  offering.'^ 
the  broker-dealer  is  required  to  pay 
customers'  funds  promptly  to  tbe  issuer 
(or  to  a  separate  bank  or  escrow  account 
in  the  case  of  a  contingency)  upon 


receipt.  In  that  c:ase.  a  broker-dealer 
would  not  pay  out  funds  that  it  has  not 
received,  or  use  its  own  funds  to  pay  for 
securities  that  have  not  been  sold. 

Comment  is  requested  as  to  whether 
there  are  other  types  of  offerings  with 
comparable  timing  pressures  to  which 
the  proposed  rule  ought  to  be  expanded. 
Should  the  proposal  be  extended  to 
some  or  all  agency  transactions  in 
delayed-shelf-registered  securities?  Are 
such  transactions  subject  to  particular 
timing  pressures  in  connection  with 
settlement  that  are  absent  in  best  efforts 
offerings'  Are  such  transactions  sold  to 
such  a  large  number  of  investors  that 
mass  printing  and  delivery  is  reouired? 

b.  Offerings  of  Asset-backed 
Securities.  The  SIA  Propo.sal 
recommends  including  firm 
commitment  underwritten  offerings  of 
asset-backed  securities  ( "ABS ")  within 
the  scope  of  the  proposed  rule.  The 
Comm.ission,  however,  has  determined 
to  exclude  ABS  offerings  from  proposed 
Rule  434  for  several  reasons/'"  First,  it 
appears  that  settlement  in  c:onnection 
with  ABS  offerings  currently  takes  plac;e 
outside  of  the  T-t-3  time  frame,  on 
approximately  a  T-i-10  cycle,  and  is 
likely  to  continue  to  do  so.  The  existing 
settlement  schedule  is  Ihe  result 
primarily  of  fac;tors  unique  to  these 
offerings,  which  include:  (i)  the 
distinctive  structuring  process  for  most 
ABS  offerings;  (ii)  tbe  time  needed  for 
identification  of  the  specific  pool  of 
collateral  which  will  support  Ihe  .^BS; 
and  (iii)  tbe  necessity  of  assembling  the 
prospectus  (or  prospectus  supplement), 
which  describes  all  material  features  of 
the  collateral  and  the  transaction's 
structure,  shortly  before  sale  of  Ihe  ABS. 
Furthermore,  concerns  relating  to  a 
bifurcated  settlement  cycle  do  not 
appear  to  be  a  pressing  problem  in  the 
ABS  market. 

The  SIA  Proposal  treats  ABS  offerings 
the  same  as  other  offerings  using  short- 
form  registration.  Unlike  other  issuers 
using  short-form  registration,  however, 
the  special  purpose  ABS  issuer  is  not 
required  to  have  a  history  of  filing 
Exchange  Act  reports  to  use  such  forms. 
In  fact,  these  special  purpose  issuers 
typically  are  newly  created  with  each 
securities  offering.  Investors  in  ABS 
offerings  have  recourse  only  to  the 
special  purpose  issuer's  as.sets  as  the 


'  '"  In  a  tiest  efforts  offering,  the  underwriter  ads 
as  an  agent  for  the  issuer  and  agrees  to  use  its  best 
efforts  to  sell  the  .sfKrurities  on  behalf  of  the  issuer. 


^"Asset-backed  security"  is  defined  for  purposes 
of  this  release  the  same  way  il  is  defined  in  Oneral 
Instruction  IBS.  of  Form  S-3:  a  security  that  is 
primarily  serviced  by  the  cashflows  of  a  discrete 
pool  of  receivables  or  other  financial  assets,  either 
fixed  or  revolving,  that  by  their  terms  convert  into 
cash  within  a  finite  lime  period  plus  anv  rights  or 
other  assets  designed  lo  assure  the  serv  icing  or 
timely  distributiop  of  proceeds  to  the 
securitvholders. 
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soiin  fr  of  paymwMl  oi)  tkrir  ABS.^'  The 
('ominissifjns  f!va(m»»nt  of  short  fomi 
issuers  under  prnposiMJ  Kulo  4,»4  is 
prt'dii  .itetJ,  ill  p;irt.  on  fht*  f;i(:t  fh.if 
si^nifii  anf  issuwr  s[)t'«  ifn.  infornintioii  is 
aviiil;ibl«  ihronKh  Kx«  hjinne  Art  rnporfs 
Tlu-re  is  no  equivalent  soun:e  of 
iiilorniation  about  the  sp«  ia!  pi)r|K)si' 
is.suer  iu  ABS  (jfforinjjs. 

In  addition,  most  AB.S  offerings  ar«; 
rf^istert'd  as  dulayed  uffHnnKs  und<;r  thi? 
Commis.si>}n's  slielf  rexistratii);)  niUv 
VVhilt!  the  base  prospet.tu.s  itu  hides  a 
Kimeral  description  of  the  stn  iiriti»^s  ihaf 
may  fie  ofter»>d  from  time  to  time,  the 
terms  of  a  speciPic  ABS  offering;  are 
included  in  the  prospet.tus  supplement 
SiK  h  sii|)plenienl  delads  the 
i.harat  t(!ristu:s  of  spe«  ifii.  pool  asstils 
and  the  structure  of  the  transaction,  and 
is  of  signifiijnt  k-nj^lh  and  (omplexity. 
The  Commissions  proposed  rule  would 
provide  that  only  a  summary  of  sue  h 
information  be  phvsii  ally  deliven»d  in 
short-lonn  delayed  shelf  offerings.  In 
the  (.aso  of  AB.S  offerings,  a  sunnnarv  of 
su(  h  terms  would  not  serve  as  an 
adequate  substitiile  for  the  coinjilere 
description  in  the  prospedus 
supplement 

Treating  AB.S  offerings  the  sanjt-  as 
non-short-forni  offerings  under  the 
proposed  rule,  ami  thereby  requinn^f 
use  of  a  preliniiu.iry  prospeitus,  also 
would  not  be  a|)pro(iriale.  Olferinyjs  of 
ABS  differ  sijyiilicantly  from 
conventional  offering's  of  c  orpuniit- 
securities.  The  principal  lo<  us  in  ABS 
offeruigs  is  on  the  structun;  of  the 
tran.saction  and  the  nature  of  the 
collateral  ^eneratinn  the  payment 
streams  supporting  the  ABS.  As  a 
particular  offerinm;volves,  a  variety  of 
strui  tur«,'s  may  be  considered  as  the 
s|)()nsor  attempts  to  meet  investors' 
needs  by  adjusting  the  impact  of.  r  f>., 
pn^pnyment  rate  and  cash  flow  variables 
on  particular  classes  within  the 
structure.  The  process  of  developing  a 
satisfactory  structure  typically  extends 
almost  to  the  time  when  the  se»;urity  is 
priced.  Consequently,  a  prelin\inary 
pros}>ectus  (or.  in  the  luise  of  a  delayed 
shelf  offering,  a  preliminary  prospei.tus 
supplement)  is  virtually  never  utilized. 

Finally,  even  in  the  rare  instance 
when  an  ABS  offering  may  employ  a 
pn'liininary  prospectus,  the  complexity 
of  the  disclosure  and  the  structural 
modifications  o«  curring  dicing  the 
<  ourse  of  the  offering  do  not  lend 
themselves  to  incremental  delivery  of 
prosjiectus  information.  Nevertheless. 
comment  is  requested  regarding 


'■  Whil*-  ihp  «|MinM>r/i(«|M>«iiur  itso  i.iii'.l  wilh 
Ih*-  iirti'finR  nviy  \w  .1  sim-hhm-iI.  rrjxfritn^  i-ompnny. 
(h>'  r.|i(irlMi((  hUlory  nt  fhf  iiioitMir/iif  pinihir 
u.'iuHlly  IS  not  n-lovanl  tMtn.iiuw  ih«T»'  ik  nn  nNoiir«c 
«r>  ihr  S|«)ii.«)r'dr|)«)sil()r 
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VN  hether  any  .^BS  offerings  could  be 
ac(  omplislied  within  th<!  strittiires  of 
the  proposed  rule  while  maintaining  ihe 
present  quality  of  pmspefUus  disclosure 

<:.  Offeniiffs  of  Stnirttirrd  Svriiritifs. 
As  in  the  case  of  as.set-hai;ked  s«n  urities. 
the  SIA  Proposal  would  extend  relief  to 
strui  tured  swrurities.  The  Commission's 
proposed  Rule  4.'t4.  however,  would 
exclude  offerings  of  surh  s»«<;urities. 
These  .se«  urifies  usually  have  terms  that 
are  highly  f onifilex,  wilh  rnanv 
employing  one  or  more  indices  as  a 
basis  for  determining  Ihe  issuer's 
pavmeni  obligations  (e^  ,  coupon, 
principa!.  redemption  pavn)ents). 
Slnii  tured  securities  often  tre  designjnl 
with  sp^rific  market  risks  m  ciii'd.  as 
well  as  risks  relating  to  the  issuer, 
('onsequentlv.  a  stni(1im»d  st-t  iirity's 
v.iiue  is  derived  not  only  from  the 
r  redilwortbiness  of  its  issuer,  but  also 
from  any  underlying  assets,  indices, 
interest  rates  or  cash  flow  upon  whi(  h 
Ihe  see  urily  is  predii  alej. 

Ihe  incrffmenlal  distribution  of 
inkirmation  propose(J  under  the  nile. 
when  (  omhinetl  wilh  the  complex 
nature  of  these  securities,  may  r»?sult  in 
material  «lisi.losure  not  lieing  readily 
ac(  t'ssible  to  investfirs   .additionally, 
issuers  of  se<  uritit-s  wilh  (  omjilex  terms 
or  forniiilas  for  the  (ah  illation  of 
payment  obligations  may  not  b«»  able  to 
develop  a  suinmarv  description  (.is 
I  onlemplaled  hy  ihe  rule  for  short  rorm 
ofterings)  th.il  is  .tn  .ulequale  siihsliliite 
lor  the  complete  desiription  presenllv 
delivered  to  investors.  A  complete 
desi  riplion  of  offering-specifie. 
iiitoriiialioii  is  of  particular  importance 
to  investors  in  making  an  inveslineni 
<ie(  ision,  given  the  market  risks 
resulting  from  the  structure  of  these 
se(,urilies. 

Comment  is  solicited  regarding  the 
exclusion  »ir  inclusion  of  these 
securities  with  res^wct  to  the  pruposetl 
rule.  (Comment  is  requested  us  to 
whether  the  proposed  incremental 
delivery  pro<edun'  would  iin()«>de  .111 
investor  s  abilily  to  ( oiisider  and 
evaluate  material  information  about 
.structured  se<  unties.  Can  stru<;tured 
se»  urilies  tx!  ade<iualely  summan/.ed!' 
Also,  ii.-e  there  additional  com  ems  that 
hirth»'r  warrant  the  exclusion  of 
striK  lunsd  se«  unties/  Comment  also  is 
solicited  regarding  whelher  "structurt'd 
se<  urilies"  as  used  in  propo.sed  Rule 
4;t4  should  be  defined.  If  so.  how 
should  such  .securities  Ihj  definetl'  For 
example,  should  siicJi  detmition 
contorm  to  the  proposed  definition  m 
Rule  l.=S<  6-j(c)(2)  discu.ssed  below;' 

d.  Iiivrslint-Dt  i:ninp(irut's.  The 
proposed  rule  provides  that  it  does  ntjt 
opply  10  the  offering  of  any  .-iwurity  of 
aii\  company  n-gistered  or  requin^d  to 


f)e  registered  under  Ihe  Investment 
Ctinipany  Act  of  1940  ^-  or  any  c  (impany 
that  is  treated  as  a  business 
development  company  under  that  Ad. 

In  making  its  proposal,  the  SIA  did 
not  sfwi  Til  ally  address  the  appli(  abilily 
to  registered  investment  companies.  The 
Commission  understands  that  open-end 
investment  company  (mutual  fuiui) 
initial  offerings  typically  do  not  raise 
the  prospectus  delivery  logistical 
concerns  thai  have  led  to  these 
proposals.  Mutual  fund  shares  ar»» 
normally  offered  on  a  continuous  ImsIs, 
and  a  preliminary  prospectus  is  not 
genenliy  printe<(.  Moreover,  the 
Commission  has  com  ems  that  sejiarale 
delivery  of  a  dmumeiit  that 
supplr-nieuis  and  modifies  a  prospectus 
may  N;  inconsistent  with  efforts  to 
simplify  investment  lumpnny 
prospectuses. 

Commeni  is  rcHpiesfcd  on  whether 
adoption  of  a  T+3  settlement  period  will 
raise  prospe«.lus  d.^livury  i  oni.erns  with 
resptst  t  lo  initial  offerings  of  clostil  j.iiil 
funds  and  unit  investment  trusts. 
Commenters  favoring  the  appli<  jiion  of 
proposed  Rule  4,14  to  investmeiil 
companies  should  address  the  effe<.ls  ol 
the  proposal  on  ret.ul  investors'  ability 
to  umlerstand  their  investment  in  the.se 
t>p»'s  of  companies,  as  well  as  the 
spe(  ifii  iuMstnient  company-related 
rules  lli.ii  would  require  mo<libcati<»ii 

^   h't^asibility  tifthe  Prnposnt 

A  number  of  (  om  erns  have  l,ii;ii 
raisetl  about  the  feasibility  of  the  SIA 
Proposal  for  issiufrs  and  undrrv\ riters 
and  the  utility  of  the  disclosun-  to 
investors.' '  Comment  is  reipiesled  wilh 
respe*  t  to  eai  h  of  the  issues  raiseel 
under  Ihe  following  captions. 

a.  Invt.^tor  Canlusit)!)  and  lirsisUnut- 
Investors  may  be  obliged  to  read 
nuilliple  do(  uments  to  ascertain  the 
rtfqiun-d  information  alwut  Ihe 
transaction  .ind  sci.urities.  While 
prosptH.tuses  included  in  short-lonn 
registrations  currently  are  not  self- 
contained,  given  the  incorporation  by 
reference  of  tssuer-speciri(.  infnrinalioii. 
would  investors  expec  t  and  require  an 
integrated  dist  losure  do<  unutnt  lor 
other  offerings,  e.g..  initial  piiblii 
oflerings:' 

Be(  au.se  a  supplementing 
iiiernoraiidiim  could  reflect  additions  I(.i, 
or  (hangus  from,  the  disclosure 
contained  in  a  preliminary  prt)spe(  tus. 
lh»'reh\  nuxlifying  or  siiperseilmg  such 
inform. itmn.  would  investors  b«; 
confused  and  frustrat«!d  in  attempting  lo 
detennine  the  important  and  relevant 
information-'  Is  this  pro*  ess  further 


"15  11. SC,  IJUOi-l  /(SI-./ 
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exacerbated  when  a  preliminary 
prospectus  is  distributed  before  staff 
comments  on  the  document  are  resolved 
and  multiple  changes  to  the  document 
are  reflected  in  the  supplementing 
memorandum?  Are  concerns  that 
inve.stors  might  not  be  shown  all 
changes  made  in  response  to  staff 
comments  appropriate?  Is  the  purported 
function  of  the  supplementing 
memorandum  inconsistent  with  its 
anticipated  brevity? 

Investors  also  may  be  required  to 
examine  multiple  documents  in  order  to 
obtain  price-related  infonnation. 
Purclia.sers  in  secondary  trades  may 
receive  prospectus  information  that 
does  not  di.sclose  pricing  information 
included  only  in  the  confirmations  in 
connection  with  the  primary  offering. 
Would  such  delivery  be  adequate  with 
respect  lo  secondary  market  trading 
transactions  effected  during  the 
prospectus  delivery  period  specified  in 
Securities  Act  Section  4(3)  and  Rule  174 
thereunder?'* 

Investors  who  receive  a 
supplementing  memorandum  may  not 
have  retained,  or  may  have  difficulty 
locating,  a  copy  of  Ihe  preliminary 
prospectus  previously  .sent.  Does  this 
possibility  compromise  the  utility  of 
this  proposed  method  for  prospectus 
delivery? 

Is  there  a  risk  that  investors  who 
receive  more  than  one  preliminary 
()rospe<:tus  will  be  unwilling  to  be 
responsible  for  matching  related 
supplementing  memoranda  to  such 
preliminary  prospectuses?  How 
significant  are  concerns  relating  to 
investor  confusion  from  mismatches  or 
the  inability  to  match  related 
documents? 

Will  investors  require  the  delivery  of 
a  traditional  final  prospectus  (even  if 
delivered  after  the  confirmation)  for 
convenience  of  reference  or  for  other 
reasons? 

b  Monitoring  Delivery.  Because 
prospectus  information  would  lx> 
delivered  incrementally,  would 
pnrlii;ipants  in  the  offering  require  re- 
delivery of  the  preliminary  prospectus 
.It  the  time  any  supplementing 
memorandum  is  delivered?  If  so,  to 
what  extent  would  this  negate  the 
liitended  benefits  of  the  modified 
ile'iivpry  method?  Would  new 
recordkeeping  burdens  be  incurred  in 
(  onnection  with  recording  the  delivery 
of  Ihe  prospectus  where  delivery  is 
effected  incrementally?  Would  other 
vannbies  exist  under  this  delivery 
scheme  that  would  impose  substantial 
.iddilional  monitoring  and 
recordkeeping  burdens  on  underwriters? 


In  the  event  an  issuer  delivers  more 
than  one  version  of  the  preliminary 
prospectus,  would  recordkeeping 
regarding  which  investors  received 
which  versions  be  burdensome? 
Commenters  also  should  consider 
whether  broker-dealers  will  be  able  to 
comply  with  Rule  15c2-8and,  if  not, 
specifically  discuss  why  compliance 
would  not  be  feasible. 

c.  Third  Parties'  Opinions.  Would 
issuers'  and  underwriters'  counsel  have 
difficulty  giving  opinions  as  to  the 
adequacy  of  disclosure  in  the 
supplementing  memorandum  and 
preliminary  prospectus,  particularly  if 
the  supplepip.nting  memorandum  only 
summarizes  cerlain  changes  fully  set 
forth  in  the  filing  declared  effe{:tive? 
Auditors  also  may  be  expected  to 
perform  additional  work.  The  additional 
work  required  by  third  parties  may 
result  in  higher  legal  and  accounting 
costs  to  issuers.  How  likely  is  it  that 
disagreements,  or  the  time  required  to 
reach  agreement,  among  the  parties 
about  the  content  of  a  supplementing 
memorandum  will  negate  the  purported 
benefits  of  the  proposal? 

in.  Revision  of  the  Rule  15C6-1 
Exemption 

Because  the  difficulties  associated 
with  prospectus  delivery  within  a  T+.l 
time  frame  were  the  principal  reason  for 
the  current  exemption  for  firm 
r:ommitment  offerings  in  Rule  15c6-l, 
the  Commission  believes  that  the 
necessity  for  such  exemption  should  be 
reconsidered  in  light  of  the  proposals  to 
alleviate  those  timing  difficulties.  It  is 
consistent  with  the  purposes  of  Rule 
15c6-l  to  establish  T-t-3  as  the  standard 
.settlement  cycle  for  firm  commitment 
offerings  It  has  been  estimated  that 
approximately  $20  billion  in  new  issues 
may  be  subject  to  settlement  risk  in  any 
given  day.''^  Rule  15c6-l  was  intended 
to  reduce  the  credit  and  market  risk 
inherent  in  the  settlement  of  .securities 
transactions.  Thus,  by  including  these 
trades  within  a  T-f3  settlement  time 
frame,  the  goal  of  risk  reduction  will  be 
greatly  enhanced.  Moreover,  by  revising 
the  exemption,  the  Commission  believes 
that  it  will  provide  certainty  to  the 
industry  in  the  form  of  a  written 
standard. 

As  discussed  above  in  connection 
with  the  SIA  Proposal,  offerings  of  assel- 
backed  setrurities  raise  concerns 
different  from  other  offerings,  and  it 
does  not  appear  that  settlement  of  suc;h 
offerings  typically  will  occur  within  a 
T+3  time  frame.  The  Commission 
therefore  preliminarily  believes  that  it 


would  be  appropriate  to  continue  to 
exempt  from  T-i-3  settlement  sales  of 
asset-backed  securities  sold  pursuant  to 
a  firm  commitment  offering. 

The  release  adopting  Rule  15c6-l 
includes  an  interpretation  with  respect 
to  the  treatment  of  a  type  of  asset- 
backed  security,  mortgage  pass-throughs 
in  the  to-be-announced  market.  With 
respect  to  the  purchase  or  sale  of  such 
securities,  the  Commission  interprets 
Rule  15c:6-l  to  permit  settlement  to 
occur  within  three  days  after  the  date  a 
specific  pool  of  mortgages  is  identified 
as  collateral  for  the  securities  for 
purposes  of  the  sales  agreement  with  the 
customer.  The  Commission  invites 
comment  as  lo  whether  a  similar 
interpretation  should  be  applied  to  all 
asset-backed  securities.  If  such  an 
interpretation  is  provided,  is  an  express 
exemption  still  needed  for  offerings  of 
asset-backed  securities? 

While  it  appears  that  offerings  of 
structured  securities'*^  currently  settle 
within  a  T-i-5  settlement  cycle,  it  may  be 
difficult  to  settle  offerings  of  structured 
securities  by  T-t-3  because  of  the  time 
difficulties  associated  with  prospectus 
delivery.  As  proposed.  Rule  434  would 
not  apply  to  such  securities.  The 
revisions  contemplated  in  connection 
with  the  Four  Firms  Proposal,  however, 
would  provide  the  same  benefits  with 
respect  to  prospectus  delivery  in 
offerings  of  stmctured  securities  as  to 
other  offerings.  Although  an  exemption 
for  ofterings  of  structured  securities  may 
create  problems  in  .secondary  market 
trading  as  described  above,  the 
Commission  currently  believes  that  it  is 
preferable  that  the  exemption  for  firm 
commitment  offerings  be  continued  for 
offerings  of  structured  securities 
bec:ause  of  the  possible  difficulties  of 
settling  such  instruments  within  a  T■^3 
time  frame.  The  Commission  invites 
comment  as  to  the  feasibility  of  this 
approach.  In  addition,  the  Commission 
invites  c:omment  as  to  the  proposed 
Rule  iric:6-l  definition  of  structured 
securities.  Does  the  definition  provide 
sufficient  guidanc:e  as  to  the  class  of 
securities  included? 

The  Commission  invites  commenters 
to  address  the  merits  of  the  proposed 
Rule  LScR-l  amendments.  Assuming 
the  adoption  of  the  proposals  relating  to 
prospectus  delivery,  should  the 
exemption  for  firm  t:ommitment 


■IIII.SC  §77(1(3):  17  CFR  230.174. 


'■■Stf  jptter  from  (oscpti  M(.I.aughlin.  stipm 
fcuitnolt'  15.  !«(•(■  4. 


"'For  purposes  (if  K'.ile  15(.f»-l.  a  striichircd 
security  is  profjosed  lo  b«  dpfir.cd  a.s  a  sociiritv 
vshose  cash  flow  chdracteristics  depend  ujwn  one 
or  more  indices  or  Ihnl  have  imbedded  forwards  or 
options  or  a  security  where  an  investor's  inveslmeni 
return  and  the  is.suer's  pavmen!  of)ligalions  are 
contingent  on.  or  higt-.ly  sensitive  10,  ctiangcs  in  iho 
value  of  underlying  a.ssets,  indices,  interest  rales  or 
cash  flows.  S(f  projiosed  Rule  I5c6-l(c)(2).  17  CIFX 
2-10.15<«.-Ui  lUI. 
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offerin^s  be  modified?  Conwiienl  is 
specifically  requested  on  the  treatment 
of  asset-ba<  ked  se(  urilies  and  structured 
sei:urities  and  particularly  whether  any 
fxeniption  from  the  requirements  of 
Rule  15(  B-  1  is  ne«;ded  ft)r  offi;rinKS  of 
such  securities.  Would  any  exemption 
he  needed  if  mana^inj^  und»!r\vriters  are 
given  the  ability  to  set  alternate 
settlement  time  frames  as  previously 
discussed?  Further,  the  Commission 
also  invites  conmient  on  whether 
offerings  of  any  other  classes  of 
securities  pursuant  to  a  firm 
commitment  underwriting  mav  need  to 
he  exempted  from  the  scope  of  Rule 

IV.  ('ost-Benpfit  Analysis 

To  tivaluale  fully  the  costs  and 
benefits  asso(  iated  with  the  proposals, 
the  Commission  requests  cominenters  to 
provide  views  and  empirical  data  as  to 
the  costs  and  benefits  associated  with 
su(  h  proposiils.  The  proposals  are 
expe(  ted  to  benefit  issuers  and  other 
participants  in  certain  offerings  by 
lowering  the  transaction  costs 
associated  with  the  printing  and 
delivery  of  prospectuses,  and  by 
providing  them  additional  flexibility  in 
leacting  to  (hanges  in  market  conditions 
and  in  clearance  and  settlement  of 
trades.  For  example,  mass  printing  and 
delivery  of  a  supplementing 
memorandum  or  abbreviated 
supplementing  memorandum,  due  to  its 
expei:ted  brevity,  would  be  expe<.ted  to 
consume  far  less  time  and  be  less 
expensive  for  i.ssuers  to  undertake  than 
would  production  of  a  traditional  final 
prospectus.  Furthermore,  the  propos«ils 
are  not  expei  ted  to  diminish  investor 
protec  tion;  rather,  investors  would  be 
expected  to  benefit  from  the  proposals 
since  offering  participants  would  be 
required  to  settle  certain  underwritten 
offerings  in  T+.l  as  opposed  to  T+.S. 

V.  Summary  of  Initial  Regulatory 
FlexibUity  .\ndlysis 

TheConujiission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
(■'!KF.'\'  ).  pursuant  to  the  mquin'ments 
of  the  Regulatory  Flexibility  Act." 
n^gnriling  the  proposed  rule  and 
nmendments  to  existing  regulations,  llie 
1KF.^  notes  that  the  proposed  rule  and 
amendments  are  intended  to  provide 
entities  with,  and  reflect  the  availability 
of,  greater  llexibility  and  el'ficieiu  y  with 
respet  t  to  the  timing  of  printing  and 
delivery  of  prospectus  information, 
thereby  facilitating  conifiliaiice  with 
Rule  l.')(b-l  under  the  Kx(hange  All 
and  ac.cess  to  the  public  securities 
markets.  As  di.scu.ssed  more  fulK  in  the 
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analysis,  the  proposed  rule  and 
amendments  to  Sec  urities  Ac  t 
regulations  are  anticipated  to  decrease 
costs  associated  with  fulfilling  entities" 
prospwitus  delivery  obligations  under 
the  Securities  Ac  t.  The  proposed 
amendments  to  Exchange  Ac  t 
regulations  are  not  anticipated  to  have 
any  significant  ec  onomic;  impact  on 
entities.  The  proposed  rule  could 
impose  minimal  additional  reporting, 
recordkeeping  or  complianc :e 
requirements,  while  the  proposed 
amendments  would  not  impose  any  new 
rtiporting.  recordkeeping  or  compliance 
requirements  on  any  entities  No 
alternatives  to  the  proposec'  rule  and 
amendments  consistent  with  their 
objec  lives  and  the  Commission's 
statutory  mandate  were  found 

It  is  expected  that  the  overall  effec  t  of 
the  proposed  rule  and  amendments  will 
provide  entities  increased  efficiency  in 
raising  capital  from  the  public:  sec  urities 
markets.  The  proposal  to  provide  for  the 
incremental  delivery  of  prospec  tus 
information,  if  adopted,  would  apply  to 
any  entity  engaged  in  a  public 
distribution  with  respect  to  an  eligible 
offering.  The  proposed  amendments  to 
Sec  urities  Act  regulations  are  intended 
to  streamline  the  registration  process 
and  thereby  facilitate  compliance  with 
prospectus  delivery  within  T-f  3  and 
would  apply  to  any  entity  engaged  in  a 
public  offering  of  securities.  The 
proposed  amendments  to  Fxchange  Ac:t 
regulations  are  intended  to  reflect  tlie 
availability  of  expedited  delivery  of 
[irospectus  information  provided  by  the 
proposed  new  rule  and  amendments  to 
the  Securities  Act  regulations. 

Commenters  are  encouraged  to 
comment  on  any  aspec  t  of  the  analysis. 
Suc;h  comments  will  be  considered  in 
the  preparation  of  the  Final  Rf?gulalorv 
Flexibility  Analysis  if  the  proposed  rule 
and  amendments  are  adopted.  A  copy  of 
the  IRFA  may  be  obtaint^d  from  Mii  hael 
Mitc;hell,  Division  of  Corporation 
Financ:e,  Securities  and  Exc  hange 
Commission.  4'i()  Fifth  Street.  NW  ,  Mail 
Stop  3-3.  Washington.  DC  20.'i49.  (2(J2) 
042-2900. 

VI.  General  Request  for  Comments 

Aii\  interested  person  wishing  to 
submit  yvritten  comments  on  any  aspect 
of  the  proposed  rule  and  .imeudments  to 
the  rules  and  forms,  as  well  as  on  other 
iiMlters  that  might  have  an  impact  on 
the  proposals  contained  her«;in.  is 
requested  to  do  so.  In  addition,  the 
Commission  requests  comment  on 
whether  any  further  changes  to  the  rul'js 
and  forms  are  necessary  or  appropriate 
to  facilitate  T-»-3  at  this  time  Cominent 
IS  requested  specifically  from  invfsiors. 
broker-dealers,  underwriters,  issuers. 


analvsts  and  other  persons  th.it  rel\  ciii 
the  iiifomi.ition  provided  in  the 
prospec  tus  supplement  Comments 
should  be  submitted  in  triplicate  to 
Jonathan  G.  Katz.  Sec  relary.  US. 
Se<  urities  and  Exc  hange  Commission. 
4,^>0  Fifth  Street.  NW.,  Washington.  DC 
21)549  and  should  refer  to  file  number 
S7-7-9-, 

VII.  Statutory  Bases 

The  proposed  rule  and  the 
amendments  to  the  Commissions  rules 
and  forms  under  the  Securities  Ac  t  are 
being  proposed  pursuant  to  sections  (., 
7.  8.  10  and  19(a)  of  the  Sec  urities  At  I 
of  19T3.  as  amended.  The  proposed 
revisions  to  the  Commissions  rules 
under  the  Exchange  Act  are  being 
proposed  pursuant  to  sections  .1.  10.  12, 
15  and  23  of  the  Securities  Exchange 
.Act  of  1934.  as  amended 

I.isI  of  Subjects  in  1 7  CFR  Parts  22H. 
229. 230. 239. and  240 

Uroktrrs,  finestiiHjnt  c  omp;uiies. 
Reporting  and  recordkeeping 
requirements.  Securities,  Small 
businesses. 

Text  of  Proposed  Amendments 

In  accordance  with  the  foregoing. 
Title  1 7.  chapter  II  of  the  Code  of 
F"ederal  Regulations  is  propost'd  to  be- 
amended  as  follows: 

PART  228— INTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

1.  The  authority  citation  for  part  liH 
continues  to  read  as  follows: 

Authority:  15  Il.S.C.  77.',  77f.  77;;.  7;h,  77| 
77k,  77s,  77aii(2S),  77aa(2h).  77il.J<l,  77i«f.v 
77ggg.  77hhh,  77|jj,  77nnn,  77sss,  78/,  7flm. 
78n,  78ci.  78w.  78i/.  80a-8,  80a-29.  8().i-  t((. 
80H-.17.  80l)-l  1.  unless  otherwise  notec). 

2.  Bv  revising  paragraph  (h)  and 
paragraph  (c)  ot  ^  228. 5U3  to  read  as 
follows: 

§  228.503  (Item  503)     Summary  Inlormation 

and  Risk  Factors. 

•         •         •         ♦         • 

(h)  Addrrss  and  trli-phnne  ntinihiT 
Include  in  the  prospec;tus  t!ie  c;oiiipleie 
mailing  address  ancj  telephone  nuniber 
of  the  small  business  issuer's  princ  ip.il 
executive  offices. 

(c )  Hisk  factors.  Small  business 
issuers  disc  uss.  on  the  page 
immediately  following  the  cover  page  ot 
the  prospectus  (or  following  the 
siiiiimary.  if  inc;luded),  or  on  the  page 
immediately  following  a  sec  tion 
containing  pric:ing  information  where 
suc:h  section  immediately  follows  the 
c  oyer  page  (or  following  the  summ.iry. 
if  included),  any  fac;tors  that  make  tin- 
offering  speculative  or  risky.  These 
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factors  may  include  no  operating 
history,  no  recent  profit  from 
operations,  poor  financial  position,  the 
kind  of  business  in  which  the  small 
business  issuer  is  engaged  or  proposes 
to  engage,  or  no  market  for  the  small 
business  issuer's  securities. 

Instruction  to  Item  503lc)  "Pric  ing 
infonnation"  as  used  in  paragraph  (c) 
mrhicles  disclosure  required  by  Items  504 
-iiul  508  of  Regulation  S-B  (^228.504  anil 
*?  228.508)  and  information  regarding  the 
small  business  issuer's  capitalization 

3.  By  amending  §  228.601  to  revise  the 
ttiird  sentence  of  paragraph  (b)(24)  to 
read  as  follows: 

§  228.601  (Item  601)    Exhibits. 

•  •  •  •  • 

(b)  *    •    * 

(24)  Power  of  attorney.  *    *    *  A  power 
of  attorney  that  is  filed  with  the 
Conmiission  shall  relate  to  a  specific 
tiling,  an  amendment  thereto,  or  a 
related  registration  statement  that  is  to 
he  effec:tive  upon  filing  pursuant  to  Rule 
4ri2(h)  under  the  Securities  Ac:t 
(4>  230.462(b)  of  this  chapter).  *    *    * 


PART  22*— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

4.  The  authority  citation  for  part  229 
continues  to  read  in  part  as  follows: 

Authority:  15  IJ.S.C.  77e.  77f.  77g.  77h.  77|, 
77k,  77s,  77aa(25),  77aa(26),  77dd(i.  77.-cc, 
77iy;g,  77hhh,  77iii,  77jjj,  77nnn,  77sss.  7H(  , 
7Ki.  7H|.  78/,  7Bm,  78n.  78(.,  7«w,  7«//(d),  7Mc. 
:'tn,  7i)t,  80a-8.  80u-29.  8()a-30,  80a-:!7, 
K0l>-1 1,  unless  otherwise  noted. 

•  •  *  *  • 

f).  By  revising  the  last  sentenc:e  of  the 
introductory  text  of  paragraph  (f)  of 
<i  229.502  to  read  as  follow  s: 

§  229.502  (Item  502)    Inside  front  and 
outside  bacic  cover  pages  of  prospectus. 

•  •         »         •         • 

(0  *    *    *  Such  disclosure  need  not  be 
included  on  the  inside  front  cover  page 
of  the  prospectus,  if  it  is  included, 
under  appropriate  caption,  elseu  here  in 
the  prospectus. 

•  •         *         •  • 

fi.  By  revising  paragraph  (h)  and 
paragraph  (c)  of  §  229.503  to  read  as 
follows: 

§  229.503    (Item  503)    Summary 
information,  risk  factors  and  ratio  of 
earnings  to  fixed  charges. 

•  •         *         *         * 

lb)  Address  and  tflephniw  niunhti 
i'.egistrants  shall  include  in  the 


prospectus  the  complete  mailing 
address,  including  zip  code,  and  the 
telephone  number,  including  area  code, 
of  their  principal  executive  offices. 

(c)  Risk  factors.  Registrants,  where 
appropriate,  shall  set  forth,  on  the  page 
immediately  following  the  cover  page  of 
the  prospectus  (or  following  the 
summary,  if  included),  or  on  the  page 
immediately  following  a  section 
containing  pricing  information  where 
suc;h  section  immediately  follows  the 
c:over  page  (or  following  the  summary, 
if  included),  under  an  appropriate 
caption,  a  discussion  of  the  principal 
factors  that  make  the  offering 
speculative  or  one  of  high  risk;  these 
factors  may  be  due,  among  other  things, 
to  such  matters  as  an  absence  of  an 
operating  history  of  the  registrant,  an  * 
absence  of  profitable  operations  in 
recent  periods,  the  financial  position  of 
the  registrant,  the  nature  of  the  business 
in  which  the  registrant  is  engaged  or 
proposes  to  engage,  or,  if  common 
equity  or  securities  convertible  into  or 
exercisable  for  c;ommon  equity  are  being 
offered,  tlie  absence  of  a  previous 
market  for  the  registrant's  common 
equity. 

Instruction  to  Item  503lcl.  "I'ric  ing 
iRf()rni;i!jon"as  used  in  paragraph  (c) 
iiuludes  disclosure  required  l)v  Items  504 
ami  SOH  of  Kegul.ition  S-K  (*>  229  504  aiiij 
§  224  50H)  anil  information  regarciing  the 
registrant's  capitalization. 
***** 

7.  B>  amending  §229.601  to  revise  the 
fourth  .sentence  of  paragraph  (b)(24)  to 
read  as  follows: 

§  229.601     (Item  601)  Exhibits. 

*  •  •  •  • 

(b)  *    "    * 

(.^4)  Power  of  attorney.  *    *    *  A  power 
of  attorney  that  is  filed  with  the 
C'oiiunission  shall  relate  to  a  specific 
filing,  an  amendment  thereto,  or  a 
related  registration  statement  that  is  to 
be  effective  upon  filing  pursuant  to  Rule 
462(1))  under  the  Securities  Ai  t 
(4*2  to. 462(b)  of  this  chapter).  *    *    * 

•  •  •  *  • 

6  (.Hide  4  (referenced  in  §229.«01{djj 
is  amended  by  remo\  ing  tlie  first 
sentenc:e  of  the  Guide. 

Note:  The  text  ()f(;uicli'4  does  not  (IIkI  thi- 
.inifniinients  will  not  appear  in  the;  (;oile  of 
I  edrr.ii  Ktgui.ilioiis. 

PART  230— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

9.  The  authority  citation  for  part  230 
cotitinues  to  read  in  part  as  follows: 

Aurhorily:  15  i:..S.C:.  77l).  77f.  77g,  77h,  77i. 
>  7s,  77^ss.  78.  ,  78/.  78i:i,  7Kn.  7Ho.  78v\ 


78//((l).  79t.  80a-8.  80a-29.  80a-30,  and  80a- 
37,  unlc>ss  otherwise  noted. 

***** 

10.  By  amending  §  230.402(a)  to  add 
a  sentenc:e  between  the  fourth  and  fifth 
sentences  to  read  as  follows: 

§  230.402    Number  of  copies;  binding; 
signatures. 

(a)  *   •   *  Registration  statements  filed 
pursuant  to  Rule  462(b)  under  the  Act 
(§  230.462(b)),  however,  may  include 
duplicated  or  facsimile  versions  of 
manual  signatures  of  persons  required 
to  sign,  and  such  signatures  shall  be 
considered  manual  signatures  for 
purposes  of  the  Act  and  rules  and 
regulations  thereunder.  *    *   • 
***** 

11.  By  amending  §230.424  by 
redesignating  paragraphs  (e)  and  (f). 
respectively,  as  paragraphs  (f)  and  (g) 
and  by  adding  paragraph  (e)  to  read  as 
follows: 

§  230.424    Filing  of  prospectuses;  number 
of  copies. 

•  *         •         *         • 

(e)  Ten  copies  of  each  form  of 
prospectus  whic:h,  but  for  ttie 
application  of  Rule  434  under  the  Ac:t 
(§230.434)  would  be  filed  pursuant  to 
paragraphs  (h)(2)  or  (b)(5)  of  this 
section,  shall  be  filed  pursuant  to  this 
paragraph  w  itfi  the  Commission  on  or 
prior  to  the  date  on  w  tiic:h  a 
c:onfirmation  is  sent  or  given. 
***** 

12.  By  amending  §  230  430A  by 
reniovnig  the  word  "five  "  and  adcJing. 
in  eai  h  plai:e  it  appears,  the  word  "ten" 
in  paragraph  (a)(3);  by  adding  a  sentence 
at  ttie  end  of  Instruction  to  paragraph 
(a);  by  redesignating  paragraphs  (c),  (d), 
and  (e)  as  paragraphs  (dj.  (e),  and  (f)  and 
by  adding  paragraph  (c)  to  read  as 
follows- 

§  230.430A     Prospectus  in  a  registration 
statement  at  ttie  time  of  effectiveness. 

•  *         •         «         • 

Instruction  to  fjura^nipli  la):  •   •    •  * 

Notwithst.iiuiing  the  foregoing,  any  increase 
or  dec  reasi-  in  volume  up  to  20';o  or  deviation 
in  till-  price  r.inge  of  up  to  20')o  may  lie 
reflri  ted  in  ffic  form  of  prospectus  filed  witfi 
the  (^'nniuvs!on  pursu.uil  to  Rule  424(h)(1) 
(4!2UI424(li)it))orKiile497(hl 
(«;2:U)4M7(h)).  provided  that  in  the  case  of  a 
vniuini-  i;u  rrasi-  no  form  of  pro'-p<'(  tus  filnd 
pursuant  tc.  Rule  424(h)(1)  («»  2:i0.424(hlll )) 
may  Ih-  usfd  it  the  total  dollar  value  of 
see.uritifs  otliTi-d  exc  iMnls  lh<it  wtiich  was 
registered 

•  •  >  »  • 

(t  1  W  here  a  registration  statement  is 
filed  to  inc:rease  the  amount  of  .se<:urities 
in  a  Rule  4:iOA  (§230.430A)  offering 
and  it  is  to  be  effei;tive  upon  filing 
[Mirsu.iiit  to  Rule  462(b)  (§230.462(1))). 
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such  rexistralion  statement  upon  its 
effectiveness  shall  be  deemed  part  of  th 
earlier  Tiled  registration  statement  with 
respect  io  such  offering. 

*         •         •         »         • 

1.1  By  adding  §  230  434  to  read  as 
follows: 

§  230.434    Prospectus  (Mivery 
requirements  In  firm  commitment 
underwritten  offerings  of  securities  for 
cash. 

(n)  Where  securities,  other  than  asset- 
backed  seturities  and  structured 
securities,  are  offered  for  cash  in  a  firm 
commitment  underwritten  offering  and 
the  conditions  described  in  p«ragrapli 
(h)  or  paraj^raph  (c)  of  this  section  are 
satisfied 

(1)  The  prospectus  sub)e<:t  to 
completion  and  the  supplementing 
memorandum  described  in  paragraphs 
(b)(1)  and  (h)(2)  of  this  st-ction,  taken 
together,  and  the  prospei  tus  subject  to 
completion  and  the  supplemeiilmK 
memorandum  des<:ribed  in  para^jraphs 
(c)(1)  and  (i)(2)  of  this  sedion,  taken 
together,  shall  constitute  prospectuses 
that  meet  the  requirements  of  Section 
l()(ii)nf  the  A<t  (l.S  use.  77i(a))  for 
purposes  of  Se<;tion  5(b)(2)  and  Settion 
2(U))(a)ofthe  Act  (15  U.S.C.  77e(b)(2) 
and  77b(10)(a));  and 

(2)  Such  Section  in(a)  prospe<;tuses 
shall  have: 

(i)  Been  sent  or  given  prior  to  or  at  the 
same  time  that  a  confirmation  is  sent  or 
given  for  purposes  of  Section  2()0)(a)  of 
the  Act;  and 

(ii)  A(  conipanied  or  preceded  the 
transmission  of  the  securities  for 
purposes  of  sale  or  for  deliverv  after  sale 
for  purposes  of  Section  5(b)(2)  of  the 
Act. 

(Ii)  With  respect  to  offerings  of 
securities  (other  than  offerings  pursuant 
to  Rule  415  under  the  Ai  t  (*»  230  415)) 
that  are  registered  on  any  form  other 
than  Form  S-.3  or  Form  F-3  (*)<!»  239. 13 
and  239.33  of  this  chapter)  under  the 
Act  the  following  conditions  are 
satisfied: 

(1)  A  prospectus  subject  to 
completion  and  any  supplementing 
memorandum  desc:ribed  in  paragraph 
(b)(3)  of  this  se<:tion  are  sent  or  given 
prior  to  or  at  the  same  time  with  the 
confirmation; 

(2)  Except  for  information  omitted 
from  the  prospec  tiis  in  a  registration 
statement  at  the  tune  of  effwliveness  in 
a< :cordan(  e  with  Rule  43()A 

(<!)  2,tO  430.-\).  su(  h  prospectus  subje*;!  to 
completion  and  supplementing 
memorandum,  together,  are  not 
materially  different  from  the  prospectus 
in  the  registration  statement  at  the  time 
of  its  effe<  tiveness  or  post-effet:tive 


amendment  thereto  at  the  time  of  its 
e     effectiveness;  and 

(3)  A  supplementing  memorandum 
setting  forth  all  information  material  to 
investors  with  respect  to  the  offering 
that  is  not  disclosed  in  the  prospe<,tus 
subject  to  completion  or  the 
confinnation  is  filed  with  the 
Commi.ssion  pursuant  to  Rule  424(b)(1) 
under  the  Act  (§  230.424(b)(1)). 

(c)  With  respect  to  offerings  of 
securities  (other  than  offerings  pursuant 
toRule415(a)(l)(i)-(ix)and(xi) 
(tj  230.415(a)(l)(iHi.x)  and  (xi))  that  are 
registered  on  Form  S-3  or  Form  F-3 
(«»t»  239.13  and  239.33  of  this  chapter) 
the  following  conditions  are  .satisfied: 

(DA  prospe<;tus  subject  to 
completion  and  the  abbreviated 
supplementing  memorandum  desi;ribed 
in  paragraph  (c)(2)  of  this  section  are 
sent  or  given  prior  to  or  at  the  same  time 
with  the  confirmation; 

(2)  The  abbreviated  supplementing 
niemoraodum  delivered  to  investors  sets 
forth: 

(i)  If  not  disclosed  in  the  prospectus 
siibjiM  t  to  completion,  a  description  of 
securities  required  to  be  disclosed 
pursuant  to  Item  202  of  Regulation  S- 
K  ( 1 7  CFR  229.202  of  this  chapter),  or 
a  fair  and  accurate  summary  thereof; 
and 

(ii)  If  not  disclosed  in  the  registrant's 
Exchange  Act  reports  or  the  prospe<  tus 
subjet  t  to  completion,  all  material 
changes  in  the  registrant's  affairs 
required  to  be  disclosed  pursuant  to 
Item  1 1  of  Form  S-3  or  Fonn  F-3 
(<!>§  2,t9. 13  and  239.33  of  this  chapter), 
as  applicable; 

(f)  The  abbreviated  supplementing 
memorandum  described  in  paragraph 
(c)(2)  ofthissec:tion  is  filed  with  the  • 
Commission  pursuant  to  Rule  424lh)(l) 
under  the  Act  (*>  230.4241b)(l))  or,  if  the 
dis(  losure  represents  a  fundamental 
change  in  the  information  set  forth  in 
the  prospectus  filed  as  part  of  the 
registration  statement  de«  lared  effective 
or  any  post-effective  amendment 
thereto,  is  filed  in  a  post -effective 
amendment  (o  the  registration  statement 
that  is  declared  effective  prior  to  the 
time  any  confirmation  is  sent  or  given; 

(4)  In  an  offering  made  pursuant  to 
Rule  415(a)(l){x)  under  the  Act 
(§230  415(a)(l)(x)),  a  form  of  prospectus 
is  filed  pursuant  to  Rule  424(f)  under 
the  Act  (§  230.424(e)).  and  in  an  offering 
nut  made  pursuant  to  Rule  415(a)(l)ix) 
under  the  Act  (§  230.415(a)(l)(x)),  a 
prospec  tus  meeting  the  requirements  of 
Section  l()(a)  of  the  Act  other  than  by 
virtue  of  paragraph  (a)(1)  of  this  section 
is  filed  with  the  Commission  prior  to 
the  effective  date  of  the  registration 
statement;  and 


(d)  The  information  contained  in  any 
form  of  prospectus  filed  with  the 
Commission  pursuant  to  Rule  424(e) 
under  the  Act  (§  230.424(e))  shall  be 
deemed  to  be  a  part  of  the  registration 
statement  as  of  the  time  such 
information  is  filed  with  the 
Commission. 

(e)  For  purposes  of  this  section,  n.vsW- 
backed  securities  shall  mean  asset- 

bac  ked  securities  as  defined  in  General 
Instruction  IB. 5  of  Form  S-3  (!!!239  13 
of  this  chapter). 

(f)  For  purposes  of  this  sec  tiun. 
prospectus  suh/ect  tn  complrtion  shall 
mean  any  prospectus  that  is  either  a 
pniiiminary  prospectus  used  in  reliance 
on  Rule  430  (§  230.430).  a  pn^spec  tus 
filed  in  a(.c:ordanc;e  with  Rule  430A(.i) 

(t(  23a.430.'\(a)),  or  a  prospec  tus  omitting 

information  that  is  not  vet  known 

concerning  a  delayed  offering  pursuant 

to  Rule  415(a)(i)(x)  under  the  Act 

(§  230. 415(a)(l)(x))  that  isc:ontained  in  a 

registration  statement  at  the  time  of 

effectiveness. 

(g)  Notwithstanding  paragraphs  (a) 
through  (f)  of  this  sec;tion.  this  sec:liun 
shall  not  apply  to  the  offering  of  any 
security  of  any  company  registered  or 
required  to  be  registered  under  the 
Investment  Company  Ac  t  of  1040  (15 
use.  80a-l  et  seq  .  as  amended)  or  any 
company  that  is  exempt  from  the 
requirement  to  register  under  that  Ac  I 
through  filing  either  a  notification  of 
election  or  a  notic;e  of  intent  to  file  a 
notification  of  election  to  be  treated  as 

a  business  development  c  ompanv  under 
that  Act. 

14.  By  designating  the  existing  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  t>  230.439  to  read  as  follows: 

§  230  439     Consent  to  use  of  material 
incorporated  by  reference. 

(a)  •    •    • 

(b)  In  a  registration  statement  filed 
pursuant  to  Rule  4R2(b)  under  the  Ac  t 

(^  230  4fi2(b)).  any  required  consent  may 
be  incorporated  by  referenc  e  into  the 
registration  statement  from  a  previously 
filed  registration  statement  relating  to 
the  offering,  provided  that  the  consent 
contained  in  the  previously  filed 
registration  statement  expressly 
provides  for  such  incorporation.  Any 
consent  filed  in  a  Rule  462(b) 
(§  230.462(b))  registration  statement  may 
contain  duplicated  or  facsimile  versions 
of  required  signatures,  and  such 
signatures  shall  be  considered  maiiii,ill\ 
signed  for  purposes  of  the  Ac  t  and  llie 
rules  thereunder. 

15.  By  amending  «j  230.457  to  revise 
paragraph  (o)  to  read  as  follows; 

§  230.457    Ck>mputation  of  fee. 


UMI 


(o)  Where  an  issuer  is  offering 
:urities  pursuant  to  Rule  430A  under 
the  Act  (i^  230.430A)  or  where  an  issuer 
eligible  to  use  Form  S-3  (§239.13  of  this 
c:hapter)  is  registering  securities 
pursuant  fo  General  Instruction  I.B.I  or 
IB. 2  to  Form  S-3  to  be  offered  on  a 
delayed  or  c;ontinuous  basis  pursuant  to 
Rule415(a)(l)(x)  under  the  Act 
(<!>  230.415(a){l)(x)),  or  pursuant  to 
General  Instruc;tion  H.  to  Form  S— 4 
(t)  239.25  of  this  chapter)  in  connection 
with  a  business  combination  tran.saction 
pursuant  to  Rule  415(a)(l)(viii)  under 
the  Act  (*j  230.415(a)(l)(viii)),  the 
registration  fee  may  be  c:alculated  on  the 
basis  of  the  maximum  offering  prit:e  of 
all  the  securities  listed  in  the 
"Calculation  of  Registration  Fee  "  table. 

16.  By  revising  the  first  sentence  of 
paragraph  (a)  and  adding  two  new 
sentenc:es  immediately  after  the  first 
senlenc;e  of  paragraph  (a)  to  S  230.461  to 
r»?ad  as  follows: 

§  230  461    Acceleration  of  effective  date. 

(a)  Requests  for  ac;t;eleration  of  the 
effec;tive  date  of  a  registration  statement 
shall  be  made  by  the  registrant  and  the 
managing  underwriters  of  the  proposed 
issue,  or.  if  there  are  no  managing 
underwriters,  by  the  principal 
underwriters  of  the  proposed  issue,  and 
shall  state  the  date  upon  which  it  is 
desired  that  the  registration  statement 
shall  bec;ome  effec;tive.  Such  requests 
may  be  made  in  writing  or  orally, 
provided  that,  if  oral  requests  are  to  be 
iiiiule.  a  letter  indic:ating  that  fac;t  and 
staling  that  the  registrant  and  the 
managing  or  princ;ipal  underwriters  are 
aware  of  their  obligations  under  the  Act 
imist  ac:c:ompany  the  filing  of  the 
registration  statement  with  the 
Commission.  Written  requests  may  be 
sent  to  the  Commission  by  fac:simile 
transmission.  *  •  * 

•         •         *         *         • 

17.  By  revising  the  sec:tion  heading, 
designating  the  existing  text  as 
paragraph  (a),  and  adding  paragraph  (b) 
to  s?  230.462  to  read  as  follows: 

§  230.462    Effective  date  of  certain 
registration  statements. 

(a)*    •    * 

(b)  A  registration  statement  and  any 
post-effec;tive  amendment  thereto  shall 
become  effec;tive  upon  filing  with  the 
Commission  ifi 

(1)  The  registration  statement  is  for 
the  sole  purpose  of  registering 
additional  securities  of  the  same 
c:lass(es)  as  were  included  in  an  earlier 
registration  statement  for  the  same 
offering  filed  pursuant  to  Rule  430A 
under  the  Act  {§  230.430A)  and  declared 
effec:tive  by  the  Commi.ssion; 


(2)  The  new  registration  statement  is 
filed  within  two  business  days  of  the 
pricing  of  the  earlier  registration 
statement;  and 

(3)  The  new  registration  statement 
registers  no  more  than  20%  of  the 
amount  of  such  class(es)  of  securities 
that  were  registered  in  the  earlier 
registration  statement. 

PART  23»— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

18.  The  authority  citation  for  part  239 
continues  to  read  in  part  as  follows: 

Authority:  IS  LI  S.C.  77f.  77g,  77h,  77),  77s, 
77SSS,  78c.  78/,  78m.  78n,  78o(d),  78w(a), 
78//(ci),  7<M-   -•):.  -<tg.  79j.  79/.  79m,  79n,  79q, 
79t.  80a-8.  80d-29.  80a-:t0  and  80a-37, 
unless  otherwise  noted. 

*  *  •  •  * 

19.  By  amending  Form  SB-1 
(referenc;ed  in  §  239.9)  by  adding  one 
check  box  to  the  cover  page 
immediately  before  "Calculation  of 
Registration  Fee."  by  adding  a  Note  to 
appear  immediately  after  the 
Calculation  of  Registration  Fee  table, 
and  by  adding  paragraph  H  to  General 
Instructions  to  read  as  follows: 

Note:  Tfie  text  of  Form  SB-1  does  not  and 
the  anuMiflments  will  not  appear  in  the  Code; 
of  Federal  KegulHtions. 

Form  SB-1 

Registration  Statement  Under  the  Securities 
Act  of  1933 

•  •  *  •  • 

If  tfiis  Form  is  rogistcTin";  <i(i<!itional 
securitirs  pursuant  to  Kulc  462(b)  under  tfic; 
Sec:uriti(!s  Act.  please  chc^ck  the  follov\ing 
l>c)\  and  list  the  Securitic^s  Ac !  registration 
stHtenient  numljer  of  the  ea,'iic;r  effective 
registration  statement  for  the  same  offering. 
I  1  Xi- 


Calculation  of  Registration  Fee 

•  •  •  *  * 

Note:  For  offerings  macie  pursuant  to  Rule 
43()A  under  the  Sc-curities  .Act.  only  the  title 
of  the  c  lass  of  securitic-s  !ci  lie  registered,  the 
proposed  maximum  aggregate  offering  price 
for  that  class  of  securities  and  the  amount  of 
nrgistration  fee  need  to  appear  in  the 
Calculation  of  Registration  Fee  taiile.  ,^ny 
difference  fietween  the  dollar  amount  of 
securities  registered  for  sucfi  offerings  ancj 
the  dollar  amount  of  securities  sold  may  In- 
carried  forward  on  a  future  registration 
statement  pursuant  to  Rule  429  under  ttie 
Securities  Act. 


General  butructions 

•  •  •  •  * 

H.  Registration  of  Additional  5>ecurities 

With  respcK;t  to  offerings  registered 
pursuant  to  Rule  4fi2(b)  under  the  Securities 
Act.  the  registrant  may  file  a  registration 
statement  consisting  only  of  the  following; 


the  facing  page;  a  statement  that  the  contents 
of  the  earlier  registration  statement, 
identified  by  file  number,  are  incorporated  by 
reference;  required  opinions  and  consents, 
the  signature  page:  and  any  information 
required  in  the  new  registration  statement 
that  is  not  in  the  earlier  registration 
statement.  Any  opinion  or  consent  required 
in  such  a  registration  statement  may  he 
incorporated  by  reference  from  the  earlier 
registration  statement  with  respect  to  the 
offering,  if:  (i)  Such  opinion  or  consent 
expressly  provides  for  such  incorporation; 
and  (ii)  such  opinion  relates  to  the  securitic!s 
registered  pursuant  to  Rule  4b2(b).  .See  Rule 
411(c)  and  Rule  439(h)  under  the  Securities 
Act. 
«         »         *  *         * 

20.  By  amending  Form  SB-2 
(referenced  in  §  239.10)  by  adding  one 
c:heck  box  to  the  cover  page 
immediately  before  "Calculation  of 
Registration  Fee."  by  adding  two 
sentences  to  the  end  of  the  Note 
following  the  Calculation  of  Registration 
Fee  table,  and  by  adding  paragraph  C  fo 
General  Instructions  to  read  as  follows: 

Note:  The  text  of  Fomi  SB-2  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Rfigulations. 

Font!  SB-2 

Registration  Statement  Under  the  Securities 
Act  of  1933 

*  *  •  •  * 

If  this  Fomi  is  registering  additional 
securities  pursuant  to  Rule  4fi2(h)  under  the 
Securities  Act.  plcMse  c:heck  the  fciiiovving 
tK)x  and  list  the  Securities  Act  registration 
statement  numlH^r  of  the  earlier  effective 
rc!gistration  statement  for  the  same  offering 

1  1  33- 

***** 

Note:  *    •    •  F'or  offerings  made  pursuant  to 
Rule  430.A  under  the  Securitic;s  Act.  only  the 
title  of  the  class  of  securities  to  fie  registered, 
the  proposed  maximum  aggregate  offering 
pric:e  for  that  class  of  securities  and  the 
amount  of  registration  fc>c  niH'd  to  apjXMr  in 
the  C'.alcuiation  of  Registration  Fee  taljle   Any 
difference  between  the  dollar  amount  of 
securitic^s  registert'd  for  such  offermgs  and 
the  dollar  amount  of  scrcurities  scjld  mav  Ik" 
carried  forward  on  a  future  registration 
statement  pursuant  to  Rule  429  under  the 
Sec;urities  Act. 


General  Instructions 

•  •  *  •  * 

C.  Registration  of  Additional  Securitit;s 

With  rcrspect  to  offerings  rc-gistered 
pursuant  to  Rule  4b2(l))  under  the  Sc^curifies 
Act.  the  registrant  may  file  a  registration 
statement  consisting  only  of  the  following: 
the  facing  page;  a  statement  that  the  contents 
cjf  the  earlier  registration  statement, 
identified  by  file  numfx^r.  arc  incorporated  by 
reference;  required  opinions  and  consents; 
the  signature  page;  and  any  information 
required  in  the  new  registration  statemc-iit 
that  is  not  in  the  earlier  registration 
statement.  Any  opinion  or  consent  n^quired 
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in  siK  h  A  n>;iHir>iti<>ti  stiili-niciit  mii>  \h; 
ini(tj-p<ir;i|i'(l  hy  rcfi^renc  i;  from  the  r.irli«'r 
ri-xistration  sliilrmrnt  with  rr^pw.i  lo  thi: 
«)[|i?rinx.  if:  (i)  .SuLh  opinion  iir  ruiistnl 
••xprfssly  prnviilirs  for  suth  iiiu)ip<ir,ilion, 
iind  (ii)  siK  h  opinion  n^Iiitm  to  tlic  -n't  untij-s 
rtxistiinjii  pursu.uil  lo  Kuk-  4h.;(l))   Sff  Kuli- 
41 1(( )  iind  Kulf  ^.^(bj  un«l»T  th.-  .S.-<  uiitii-s 
Ad. 


::!  I    Hy  JiJiLMuliiiK  Form  .S-  1 
(rffi.TKnfi.'d  ii)  «j2;jn  11)  hy  .iildinx  one 
<.h(M  k  \h}x  lo  the  rover  pa^n 
iinmedialelv  fjefom  CnliiiLTtion  «)f 
Kc^istrotion  Fct',"  nnd  hy  .Kidiii^  Iwo 
.s«"iiten(;ps  lo  thi;  »ind  of  thu  NoIh 
follow;    .;  Iiie  Cilciil.itioft  of  K.T.islrilioii 
F»*«  taljl«'.  ami  by  ciddnig  p.ir.ixi  iph  V  lo 
Cener.il  InstriaJions  to  read  as  follows: 

Note:  The  text  of  Fomi  S   1  doi-s  luil  .mil 
th(!HniCM(iri»-n'?(  Mill  not  .i|i|MMr  in  lhi'(  jxif 
of  Fiuli-ral  Kr*xidations. 

Form  S-1 

Kp](i.Mralion  Statement  I  niler  Ihr  S<><  urili«K 
Act  of  1  g.'l.l 


II  this  Fomi  In  ri'gistirrinn  .uliliiioii.il 
MM.uritlcs  purMi.int  to  Rule  4»i2(l))  iindi-r  th.- 
S<M  urilifs  A(  f,  pjriis.'  (  hi'i  k  tht-  folJowiiiR 
box  and  list  tin;  .S«Turitic»  Act  ri^islrition 
stiilfnii-nl  luimlHT  of  the  c.irluT  i-lli^c  liv«i 
ivKistmtion  st.itfnicnt  for  'h.-  s.iiiir  offiTinu 

I  I  .i:i- ^ 

•  •  •  •  • 

Note:  •    •    "  For  offi-rinxs  inado  pursuant  to 
Kuli!  4.H)A  iindfr  the  .Sit  tiritifs  Ai  t,  only  the 
litir  of  Ih«'  I  I.I5S  cif  s»'i  iiritifs  lo  Iw  tT);is-t('rfd. 
the  prit(-Mis(il  niiixiimim  rtK;;n-i;:iti'  offcrinn 
pru  f  tiir  Hi. it  ,  l.iss  of  St',  unln-s  ,iiid  tho 
.iiiioiiMt  (it  n^uisliiitioii  fci-  rn:i  ,1  III  ii|)|)i'.ir  III 
lhi'(;,il(:uliit:or  of  KfKistrition  Fif  t.ilili!.  Any 
liiffen-nij!  U.tiv.i-n  llu;  dolUr  H'lioniit  of 
sfi  uritu's  riyislcnHi  for  such  offi-rinns  and 
thi-  dollar  anxtiiiit  of  s«!t  until'-;  vilii  m.Ty  Iw 
iiirrii'd  for>»;iril  on  a  fiitun-  n'>;istriition 
!.l.itifm('nl  piuMiaut  to  Kiilr  42<«  iindi-r  Ihi- 
ScdiritiM  A<:t. 

General  In.strw  lioiiK 


^    Ki'nistMtiiiii  of  AdditJi>ndl.S«;urilk's 

With  rt>s|)«'i  t  to  offerings  ri!j{iNtiTfd 
|>ursuanf  to  Kiiic  4«2(b)  under  the  .S«'.  iiriti«'s 
Ai  t.  tl)f  r»'Ristr.int  mav  file  a  rrgistration 
statrmrnt  (.onsisliiiR  only  of  th«;  followlnn: 
th(!  fa<  inn  pa>>i';  a  statcmrnt  that  thi-  ronl.-nts 
of  thr  farlicr  ri'nistralioii  st.itfiii«;nt. 
idi'iinficd  by  nil-  nunilwr.  an;  iniorporiitwi  by 
r»'fi'ri-in.iv  r(M]uirpd  opinions  and  consents: 
till'  sij^nntiin-  pap-  and  any  information 
ri'ijum-d  in  thr  ii«>v\-  n'Kistnition  stati'mi'iit 
Ihal  is  not  in  thr  cirlif-r  n-xistration 
statcmrnt   Any  opinion  or  lonstMit  n-tpiiri'd 
in  sinh  a  n-gislratioii  st.itt'inrnt  rn.iy  l)e 
UK  ^M-poratrd  h)  rffrrciu.r  from  tht'  earlier 
n-nNtration  st.itrnifnt  with  nisptrt.t  to  thr 
olli'rin>;,  if   (i)  .Sui  h  opinion  iH  consent 
i-xprt'sslv  provides  for  sur.h  iiu.orjxjralion. 
and  (ii)  sue  h  opinion  relates  to  tht;  sttt.uritics 
n-xisteri-d  pursuant  to  Kuir  4(.;'(lii   S,;-  Kulr 


4  111.  land  Ruli?4;)<)(!))undt!rih«;.Si»urilii's 

All 


22.  Uy  iiiiiui;»liiix  Form  S-2 
(r^'fen-mod  in  ^239.12)  by  ad(liii>^  out' 
( lu'i.k  box  to  the  (over  p.i)}e 
immt'dinlely  b«-fore  "1:3111)1311011  of 
Ki»xistrntion  Ftie."  by  adding  two 
sHiilf'm:es  to  llii!  end  of  tht;  Nolo 
followjii}^  \iw  (.Hlrriilation  of  Rcjjistrnfion 
Fee  table,  iind  hy  atidinj^  para>;rapti  III 
lo  (;«'iu!ral  lnslro(  lions  to  r«ad  as 
follows: 

Note;  The  tnxt  of  Form  .S-2  does  not  .md 
the  amtindjnenis  will  not  app-ar  in  the  Ctwle 
of  F(  il.'ral  Ki'nulalioiis. 

t  itrni  .S^  2 

Kevistralinn  Statement  I'nder  the  .Securities 
Alt  of  l'U.J 

•  •  .  , 

II  lliis  Form  IS  n-^ist.Tiiij!  ..ddilioii.il 
si'<  uritirs  pursii.int  to  Kule  4b2(li)  undi-r  tlir 
.SiH  urilifss  Act.  please  <  hf<  k  tht;  foilowmK 
Ixix  and  list  ti.e  .Securities  Ac  t  rexi^iratupii 
stateiiifut  nunilwr  of  iht;  earlier  cftci  live 
registration  statement  for  ihe  s-iuir  offcriim 

I  I  33-  '^ 

•  •  •  •  • 

Note:  •    •    ■  For  offeriuj-s  m.ule  prrsii.ml  lo 
Kill.'  4  l^).^  under  the  .Stx.urities  Art   only  the 
lille  of  the  (lass  of  stniirities  to  be  rexistered 
Ihe  pr.iptis.'d  maxinumi  .ij^rej^atr  offeriiij; 
prill-  for  that(.las.sof  si><  unties  aiul  the 
umount  of  ri;Kistration  fi-e  need  to  appear  in 
the  (.all  ulatioM  of  Kegistration  Fee  table   Any 
differrri.  e  Ix-tM.'eii  th.'  doll.ir  arnuuut  of 
set  urilies  n'};istend  for  su'  h  olferinx  .iiid  Xhr 
dollar  aniouiil  ol  sei  unties  sold  may  Ije 
(  arntd  forward  on  a  hiture  nt^islration 
statenii.'nl  pursiiiint  In  Kule  4.^'*  uiuler  the 
.Securities  At  t 

General  Inslrwiions 


UMI 


Ml   Ki-njstratitm  of  .Additional  .Set  unties 

With  resp'ct  to  offerings  n!gistenid 
pursuant  to  Rule  462(b)  under  the  Set  urifies 
A(  t.  the  renistr:inl  niav  file  a  rr-ijislr.ition 
slat.rnent  loiisistiu-;  onlv  of  the  following: 
the  frti  I  UK  page  a  statement  that  th.-  <  nr.tents 
of  the  earlier  n  .^istr.ttion  statement 
uleiilifirtj  bv  file  numf>er.  are  in.  orporated  b\ 
r.'fenriKa-:  retiuii-d  optioons  and  tiinsenls: 
Ihe  sij^iiatiire  page;  and  any  intonniition 
rei|uiri'd  in  the  iii  w  n-nistration  statement 
that  IS  not  in  Ihe  earlier  re^Lstnititm 
statement.  Any  opinon  or  tjinsenl  ntponil 
in  such  a  regis'ralion  statement  may  lie 
ill!  orpor.ifeil  by  rcfen-rw f  from  the  earli.-r 
renistratitH.  slnlemenl  with  n'S|Mn  t  lo  the 
tjfferiiig.  if   III  su.  h  opiii.oii  or  (  oiis-enl 
evpress'y  provides  for  «u<  h  int  orporatioii; 
and  (il)  SUI  h  opinion  relates  to  the  sei  urities 
n'gistereil  pursuant  to  Rule  4«t2(b).  Se*-  Rule 
41  Id  I  .mil  Kill.'  4  I'Kbl  under  the  .Set  unties 
Act 
•  •  •  •  • 

2.<   My  amending  Form  S-3 
(nfi'n'iit^jd  in  §  239.13)  by  adding  one 
lIic'i  k  box  to  the  (xiver  (>age 
iiiiniediattly  bt^fore    r.al«.ulalion  of 


Kegi!,trali')n  Fefc."  by  adding  two 
siiileiK.i's  to  tilt-  end  of  the  Note 
loilowing  li>e  (^ilc  Illation  ol  Kegislrulion 
Fee  tabit!,  and  by  adtling  paraf^raph  IV 
to  Gener.il  Inslriu  lions  hi  r»;aii  as 
foll(>v\s: 

Note:  The  text  tif  l-orm  .S-.J  does  not  ;tn«f 

Ihe  amendinenti  will  nt)t  Appear  in  the  Ovte 
of  F/^deral  Kexiilations 

I  omi  S-.1 

Kfxistiilion  Slalemcnl  I'ncJet  llie  .Set  unties 
Act  of  19;»3 

*  •  •  •  » 

If  thi.s  Form  is  riTiistering  .idditioiiil 
sec  urities  pursuant  to  Rule  4b2(b)  u!idt;r  th».. 
.Securities  Ac  t.  pl»;.ise  chec  k  the  following 
box  ami  list  Ih.-  Set  iintie»  Ac  t  n-gislnifioti 
stalemenf  luimtwr  of  the  earliiT  elT.'.  live 
rt,>gistration  stattnnent  for  the  s.ime  offermj 
I  I  3.1- 

•  •  •  •  . 

Note:  •    •    ■  for  offcinngi  m.Mle  puisu.ii.l  tti 
Rule  4  ItIA  uildiT  the  .Securities  Ac  I.  only  ttie 
title  of  Ihr  class  of  set  unties  to  be  re«ivj,.„sl, 
the  proptrsi'd  maximum  ag>;rej;ale  ol),  nnv. 
priie  for  tluf  .  l.iss  ol  sec  iiiii,  s  .mij  the 
ainoiin!  ol  .-ijiistr.ili.iri  fee  need  l.tapjieai  iii 
Ihe  Call  lii.iliou  of  Registration  Fee  t.ilile   Any 
<litl.T>T)i  .'  !tetw.'.'n  the  doll.ir  .imount  of 
sei  urities  nig.sten-d  for  sue  h  otferin};s  ami 
the  diilLir  amount  of  sec  cmti.-s  sold  ir..;y  In- 
I  arried  t.irw  ird  on  .i  future  n-u'strali.m 
statement  pursuant  !ii  Kul.'  4L"I  i.udii  lie- 
.Sec  iirilii's  .^l  ! 

deneral  lastruf  tiuns 


IV.  Registration  of  Atlditiooal  S<H:iinties 

With  ii'S|)ei.t  to  offerings  registeied 
pursiLTHt  to  Rule  4l.:';bl  iiudi  r  the  Sei  urifiej; 
Act,  the  r.gistra;it  niiiy  fll.'a  re;^istratiCMi 
statimient  c  insisting  only  of  thtt  following: 
thi!  fac  iiiR  p.ige.  a  st.ilemeni  Ihal  the  cjniienlh 
of  theiMrl.ir  registration  staliinent, 
iilentified  b\  file  iiunilM-r.  are  mnirptiiatetl  by 
reference;  reqirr"d  opi.iu.ns  and  i  cdistjuts. 
the  signature  p.ige;  .ind  any  iiifoniiation 
nHpiired  in  Ihe  new  njgislraliou  staleiM-ul 
that  is  not  ill  the  earlier  registr.ition 
statem.'Pt.  Any  opinion  oricuisent  ri'cj.,:rtil 
in  sue  h  a  n-gistration  statemeni  may  ln' 
intorpoia:.'.!  by  reference  from  llieeailu;r 
registiatiou  statenii'iil  with  respei:t  to  li.e 
offering,  if:  (!)  sue  h  opinion  or  c  oiiseni 
expresslv  provides  for  sui  h  iiirorpiratiou, 
and  (ii)  sue  h  iipiniuii  n'lal.'s  lo  the  se.  unlies 
registered  pursuant  to  Rule  4bJlb).  Satf  Kuiti 
41  l(c )  and  Rule  41<f(b)  under  the  .Sejiirities 
Act. 
•  •  •  .  . 

24.  By  .unendiii}'  Form  .S-  1 1 
(rt'ft^r.MH.ed  in  «i23<l.lH)  hy  adding 
parai^rapli  t;  to  (;t;m!ral  InslriKJlitins,  Ity 
adding  one  c;h«;k  box  lo  the  rover  fiiige 
imitu'di.itily  befoi^  •Calculation  ol 
Registration  Fee  "  and  by  adding  two 
.sentfiica's  to  the  end  of  the  Note 
following  the  (Jab.ulation  of  Rijgislmiion 
Fe«'  l.ible  to  read  as  follows: 


:  Th«-  text  of  Fonn  S^  1 1  ilo»r«;  not  .u.il 
the  an.endments  will  no»  ap|H'4ir  in  Ihe  OmIi' 

of  Kei'. T.i!  R- gill., ii. Ills. 


Form  S-11 

Kor  Registration  Under  the  Securities  Act  of 
1933  of  Securities  of  Certain  Real  Estate 
Companies 

(>r:ifnil  lii\tnt(  tions 

•  •  «  •  » 

<;  Kogistralion  of  Additional  Securities 

With  res  pec  t  lo  otferings  n?gistered 
pursuant  lo  Rule  4b2(b)  under  the  .Stuurities 
Ai  t  Ihe  registrant  may  fdt'  a  njgi.stration 
statement  consisting  only  of  the  folkiwing; 
the  facing  page;  a  staterr.ent  that  the  contents 
of  the  earlier  registration  statement. 
i(ti  atific-d  by  Pile  luimbi^r.  are  iiictirporated  by 
n'fen'nc  e:  required  opinions  and  consents; 
the  signature  page:  and  any  information 
nqiiired  in  the  new  registration  statement 
that  is  not  in  the  t^rlier  i-egistr.ition 
statemimt.  Any  opinion  ortitnsent  required 
in  such  a  n;gistration  statement  may  U' 
uicorporaleil  by  referent;e  from  the  earlier 
ntiistralion  statement  nith  respect  to  the 
(Hiring,  if:  (i)  such  opinion  or  con.sent 
t A|>n'ssly  provitl(!s  for  such  int.orporation; 
and  (ii)  such  opinion  relates  to  the  securities 
registered  piirsiian!  to  Kule  4621b).  Stv  Rule 
41 1(c)  and  Kide  419(b)  under  the  .Set  urities 
Act. 


lorm  S-11 

Registration  Statement  I'nder  the  Securities 
Act  of  1 933 


It  this  F'onn  is  registering  additional 
Ml  unties  pursuant  to  Rule  462(b)  under  the 
Securities  Ac  t   plea.si  c  hcrck  the  following 
box  and  list  the  .Securitiirs  Act  rc>gisfration 
statement  numlicr  of  the;  earlier  elfet;tive 
registration  statement  for  the  same  offerinu 
I  I  :i.3- 


Nole:  *    •    *  For  offerings  made  pursuant  to 
Rule  430.\  under  the  Securities  Act.  only  the 
title  of  the  class  of  .securities  to  be  rt^gistered. 
the  proposed  maximum  aggregate  offering 
pru  e  fni  thai  ( lass  of  set:urities  and  the 
aniount  ol  registration  fee  need  to  appear  in 
li.e  Calc  ulation  of  Rt!gistration  Fee  table.  Any 
difference  txtwcen  the  dollar  amount  of 
securities  registered  for  suth  offerings  and 
the  dollar  amount  of  seciiritii>s  sold  may  b»; 
c  arrii^d  forw.ird  on  a  future  registration 
slatement  pursuant  to  Rule4:i9  underthe 
.Sec  urilies  Ai  I. 


2.").  By  amending  Form  F-1 
(referenced  in  «^  230.31)  by  addingone 
(heck  box  to  the  covcsr  page 
immediately  before  •QiU.uiation  of 
Registration  Fee."  by  adding  two 
sentene  (>s  lo  the  end  of  the  Note 
lollowing  the  Gilciilation  of  Registration 
Fee  table,  and  by  adding  paragraph  V  to 
(General  histnictions  to  read  as  follows: 

Note:  The  text  of  Fomi  F-1  does  not  and 
ilie  .imendments  will  not  .i|>pear  in  iheCxide 
of  Federal  Regulations. 


Form  F-1 

Rej^lstralion  Statement  Under  the  Securities 
Act  of  1933 


if  this  Form  is  registi;ring  additional 
securities  pursuant  to  Rule  4b2(b)  under  the 
.ScM.uritii^  Act.  please  check  the  following 
box  and  list  the  .St^curities  Act  registration 
statement  number  of  the  earlier  effective 
registration  statement  for  the  same  offerina 
I  I 33-_„  ^ 

♦  •  •  •  « 

Note:  *    •    •  For  offerings  made  pursuant  to 
Rule  430A  under  the  Securities  Act,  only  the 
title  of  the  class  of  securities  to  be  registered, 
the  proposed  maximum  aggn^ate  offering 
price  for  that  class  of  securities  and  the 
amount  of  registration  fee  net>d  to  appear  in 
the  Calculation  of  Registration  Fee  table.  Any 
difference  between  the  dollar  amount  of 
.secun'ics  n'gisfered  for  such  offerings  and 
the  dollar  amount  of  securities  sold  mav  lie 
carried  forward  on  a  future  registration 
statement  pursuant  to  Kule  429  under  the 
.Securities  .^ct. 

General  liLstnictions 


V.  Registration  of  Adtliticjnal  .Stxurities 

With  respec  t  to  offerings  registered 
pursuant  to  Rule  462(b)  under  the  Securities 
At:t.  the  registrjint  may  file  a  registration 
statemenl  consisting  only  of  the  following: 
the  facing  page:  a  statement  that  the  contents 
of  the  earlier  registration  statement, 
identified  by  file  number,  are  incorporated  by 
reference:  required  opinitms  and  con,sents: 
the  signature  page;  and  any  infonnation 
required  in  the  new  registration  statement 
that  IS  not  in  the  earlier  registnition 
statement.  Any  opinion  or  con.sent  required 
in  such  a  registration  statement  m.iy  be 
incorporated  by  reference  from  the  earlier 
rt^istration  statement  with  resptxt  to  the 
offering,  if:  (ij  such  opinion  or  consent 
expressly  provides  for  such  intxjrporation; 
and  (ii)  such  opinion  relates  to  the  securities 
registered  pursuant  to  Rule  462(b).  See  Rule 
411(c)  and  Rule  439(b)  underthe  .*;(^curities 
Act. 

•  •  •  •  • 

26.  By  amending  Form  F-2 
(referenced  in  §239.32)  by  adding  one 
(.heck  box  to  the  cover  page 
immediately  befoi^  "Calculation  of 
Registi^tion  Fee."  by  adding  two 
sentences  to  the  end  of  the  Note 
following  the  Calculation  of  Registration 
Fee  table,  and  by  adding  paragraph  IV 
to  General  Instructions  to  read  as 
follows: 

Note:  The  text  of  Form  F-2  dcM-s  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  F-2 

Registration  Statemenl  I'nder  Ihe  .Securities 
Ad  of  1933 


If  this  Fomi  is  ri^gistc^ring  additional 
securitit^s  pursuant  to  Rule  4h2(b)  under  the 
Sccuritic^s  Act.  please  check  the  following 


box  and  li.st  the  Securities  Ad  registration 
statement  number  of  the  earlier  effective 
registration  statement  for  the  same  otferine. 

I  J  33- 

•  •  •  •  • 

Note:  *    *    •  For  offerings  made  pursuant  to 
Rule  430A  under  the  .Securities  Act,  only  the 
title  of  the  class  of  securities  to  be  registered, 
the  proposed  maximum  aggregate  offering 
price  for  that  class  of  socuriiies  and  the 
amount  of  registration  fee  need  to  appear  in 
the(~.alculation  of  Registration  Ftn-  table  Any 
difference  between  the  dollar  amount  of 
securities  registered  for  such  offerings  ancf 
the  dollar  amount  of  securities  sold  may  be 
carried  forward  on  a  future  registration 
slatement  pursuant  to  Kule  429  under  the 
.S(H.uritii!s  Act. 

General  Inslruction.s 


IV.  Kt-gistration  of  Additional  .Securities 

With  respect  to  offerings  registered 
pursuant  to  Rule  462(b)  under  the  .Sc>c  urities 
A(  t.  the  registrant  may  file  a  registration 
statement  consisting  only  of  the  following: 
the  facing  page,  a  statement  that  the  mntenfs 
of  Ihe  enr!ic;r  registration  stalemimt. 
identifiiMl  by  file  number,  are  incorponiled  by 
reference;  requin-d  opinions  and  (ousents; 
the  signat'.ire  page:  and  any  information 
required  in  the  new  registration  statetuenl 
that  is  not  in  the  earlier  regis-tration 
statement   Any  opinion  or  consent  n'quired 
in  such  a  rt^gistration  statement  may  be 
incorj^oiated  by  referent  e  from  the  earlier 
registration  statement  with  respect  to  the 
offering,  if:  (i)  such  opinion  or  consent 
expressly  provides  for  sue  h  incorj-xiralion: 
and  III)  sue  h  opinion  relates  to  the  securities 
registered  pursuant  to  K.ile  462(b).  St^  Rule 
4 11  (c)  and  Rule  4.39(b)  underthe  Securities 
Act. 
•  •  •  »  « 

27.  By  amending  Form  F-3 
(referenced  in  t?  239  33)  by  adding  one 
liieck  box  to  the  cover  page 
immedi.ifely  before  "Calculotion  of 
Registration  Fee,"  by  adding  two 
sentences  to  the  end  of  the  Note 
following  the  Calculation  of  RegistiTtfion 
Fee  table,  nnd  by  adding  paragraph  IV 
to  General  Instructions  to  reacJi  as 
follows: 

Nole:  The  text  of  Form  F-3  does  mil  and 
the  amendments  will  not  apjiear  in  the  didv 
of  Fedend  Regulations. 

Form  F-3 

Registration  Statement  Under  the  .Securities 
Ad  of  1933 

•  •  •  •  • 

If  this  form  is  registeringadditioii.il 
securities  pursuant  to  Rule  462(b)  undi»r  the 
.Seruritii>s  Act.  please  check  the  following 
lx)x  and  list  the  .Set  unties  .^c;t  registration 
statement  niimlK'r  irf  the  earlier  effiHjtive 
registration  statement  for  the  same  offerinii. 
I  I  33- 

•  •  •  •  • 

Note:  *    *    •  I'or  offi^rings  made  pursuant  to 
Rule  A'M)A  under  the  .Sec  urities  Ac;t.  only  the 
title  of  the  c  lass  of  sec  urities  to  be  n'gistered. 
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the  priiposfd  rn.iximuni  .i^grt^nalf  offering 
pru  (•  for  th.it  i  lass  of  sp<  unties  and  the 
atuoiiiit  of  registration  fee  need  to  appear  in 
the  (;.ilriil,itioii  of  Kegistratmn  Fee  table  Any 
(fifferenc  e  l)etween  the  dollar  amount  of 
se(  unties  registereii  for  sui  h  offerings  and 
the  dollar  amount  of  securities  sold  may  U' 
( amed  forwari)  on  a  future  registration 
st.itrmi'iit  pursuant  to  Rule  424  under  tht.' 
Si-(  iiritii's  Ai  t 

General  Instructioas 


IV   Kegistration  of  Addition.il  .Sei  unties 

With  respe(  t  to  offerings  registered 
pursuant  to  Kule  4h..MI)l  under  the  Sei  unties 
Alt.  the  registrant  m.iy  file  a  registration 
statement  (  onsisting  only  of  the  following 
the  fa(  ing  page,  a  statement  that  the  contents 
of  the  I'lirlier  registration  statement, 
identified  hy  file  numln-r.  are  incorporated  hy 
reference,  required  opinions  and  consents, 
the  signature  page,  and  any  information 
required  in  the  new  n-gistration  statement 
that  is  not  in  the  earlier  registration 
statement   .Any  opinion  or  i  oiisent  required 
in  su(  h  a  registration  statement  may  he 
UK  orporaled  hv  refereni  e  from  the  earlier 
registration  statement  with  respet  t  to  the 
ottering,  if  (i)  sui  h  opinion  or  ( onsent 
expressly  provides  for  such  incorporation, 
and  (ii)  su(  h  opinion  relates  to  the  set  unties 
registered  pursuant  to  Kule  4t)2(b).  .SVy-  Rule 
4n(c)dnd  Kule  439(b)  under  the  Securities 
Alt 


PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

2H.  T(u;  authority  c:itatio:i  for  part  2M) 
contiiuit's  to  read  in  pail  as  follows 

Authority:  15  U  S.C.  77c.  77d.  77g.  77j. 
77s.  77eee.  77ggg.  77nnn.  77sss.  77ttt.  7«(  , 
7Hd.  78i.  78i.  78/,  78m.  78n.  78o.  78p.  78q. 
78s.  78w.  7Hx.  78//(d).  79q.  79t.  80a-20.  80a- 
2:i.  80a-2M.  80a-37.  80f>-3.  8()l>-4  and  80lv- 
1 1 .  unless  otherwise  noted. 
•  •  •  *  • 

29.  Soctioii  240.1,S(:2-8(b)  is  aiTiended 
hy  revising  ttu>  phr.ise  "ouiiliiig"  to  read 
"stuiding".       • 

30.  Section  240  rx  2-H((  1  is  .unciidfd 
hy  revising  tlie  phrase  "mad'  to  read 
"send". 


31.  Section  240  15(;2-8(d)  is  amended 
hy  revising  the  phrase  'mail"  to  read 
"send". 

32.  Se«:tion  240.1,')(,2-8  is  amended  by 
adding  paragraph  (|)  to  read  as  follows; 

§240.15c2-8    Delivery  of  prospectus. 

*  •         *         •         * 

(j)  For  purposes  of  this  section,  the 
term  prrhminary  prospectus  shall 
include  the  term  prospt-ctus  suhjert  to 
complt'tmn  as  used  in  17  CFR 
230.434(f),  and  the  term  final  prospectus 
shall  include  the  term  Section  lOlnl 
prnspe<  tus  as  used  in  17  CFR  230  434(f) 

33   ,'\mend  «»  240  15(,fV-l  hy  revising 
the  phrase  "paragraph  (b)"  contained  in 
paragraph  (a)  to  read  "paragraphs  (b). 
(d),  and  (e)";  by  revising  the  phrase 
"Paragraph  (a)"  contained  in  the 
introductory  text  of  paragraph  (b)  to 
read  "I'aragrajihs  (a)  and  (d)",  by 
revising  the  phrase  "the  sale  for  cash  of 
securities"  contained  in  paragraph  (b)(2) 
to  read  "the  sale  for  (.ash  of  asset-hacked 
securities  or  structured  securities";  and 
by  adding  paragraphs  (c),  (d).  and  (e)  to 
rt^ad  as  follows. 

§240.15c6-1     Settlement  cycle. 

•  •  •  *  • 

((  )  For  purposes  of  this  set  tion: 

(1)  Asset-hacked  security  means  an 
asset-backed  security  as  defined  in 
General  Instruction  I  B  ,S  of  Form  S-3 
(<i2.'i<»  13  of  this  (  hnpterl:  and 

(2)  Structured  secuntv  means  a 
security  whose  cash  flow  characteristics 
de[)end  upon  one  or  more  indices  or 
that  have  nnbeckied  forwards  or  options 
or  a  security  wfiere  an  investor's 
investnu'iit  return  and  the  issuer's 
payment  obligations  are  contingent  on. 
or  highly  sensitive  to.  changes  in  the 
value  of  underlying  assets,  indices, 
interest  rates  or  (ash  flows 

(d)  Paragraph  (a)  of  this  section  shall 
not  apply  to  securities  that  are  sold 
pursuant  to  a  firm  commitment 
underwritten  offering  registen'd  under 
the  Se(  unties  Ai  t  of  1033  and  that  are 
priced  alter  4:30  p  m.  Eastern  time  on 
the  date  such  securities  are  priced. 


provided  that  a  broker  or  dealer  shall 
not  effect  or  enter  into  a  contract  for  the 
pun;hase  or  sale  of  such  securities  that 
provides  for  payment  of  funds  and 
delivery  of  securities  later  than  the 
fourth  business  day  after  the  date  of  the 
contract  unless  otherwise  expressly 
agreed  to  by  the  parlies  at  the  time  of 
the  transaction 

(e)  For  purposes  of  paragraphs  (a)  and 
(d)  of  this  section,  the  parties  to  a 
contract  shall  be  deemed  to  have 
expressly  agrwsd  to  an  alternate  date  for 
payment  of  funds  and  delivery'  of 
securities  at  the  time  of  the  transaction 
for  a  contract  for  the  sale  for  cash  of 
securities  pursuant  to  a  firm 
comnutment  offering  rt^gistered  under 
the  Se<;urities  Act  of  1933  if: 

(1)  The  alternate  date  is  no  later  than 
the  fifth  business  day  after  the  date  of 
the  contract; 

(2)  The  managing  underwriter  has 
selec  ted  such  date  for  all  securities  sold 
pursuant  to  such  offering; 

(3)  Information  dis(  losing  the 
alternate  date  is  contained  in  a  written 
notice  sent  or  given  to  all  prospective 
purchasers  on  or  before  the  date  the 
securities  which  are  sold  (lursuant  to 
such  offering  are  priced; 

(4)  The  managing  underwriter 
provides  written  notifii  ation  to  all 
exchanges  on  vvfiich  the  securities  arc 
listed  and  all  registered  se(  uritles 
associations  through  which  quotations 
for  such  securities  are  disseminated 
prior  to  the  dale  the  se(  unties  whit  h  are 
sold  pursuant  to  su(  h  ottering  are 
priced;  and 

(."))  The  parties  to  tlie  (  (tiilrai  t  li.ue 
not  expressly  agreed  to  another  date  for 
payment  of  funds  and  delivery  of 
se(  unties  at  the  time  of  tfie  transai  tion 

Dated   February  Z\.  mTi 

Bv  the  (lomnussion 
Margaret  H.  McKarland. 
Oepi;/v.S'^(  re((jn 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Final  Rule  to  Ban  Small  Balls  Intended 
(or  Children  Younger  Than  Three  Years 
of  Age  and  To  Require  Labeling  of 
Certain  Toys  and  Games 

AGENCY:  CoiisiiiiiiT  FkkIik  t  Safely 

Commission. 

ACTION:  Final  Rule. 

SUMMARY:  TtiH  Child  Safety  Protection 
Act  of  1994  (CSPA)  amended  the 
Federal  Hazardous  Substances  Act 
(FHSA)  bv  adding  a  new  section  24 
vvha.ti,  inter  (ilid.  imposes  labeling 
requirements  on  certain  balls,  balloons, 
marbles,  and  certain  toys  and  ^ames 
uitended  for  use  by  cbildren  ttiree  years 
of  aj^e  anil  older.  The  amendment  also 
bans  certaui  balls  intended  for  use  by 
children  younger  than  three  years  of 
age.  Although  the  requirements  imposed 
by  the  amendments  are  generally  self- 
executing,  the  Commission  is 
publishing  this  regulation  to  incorporate 
the  requirements  of  the  CSP.\  into  the 
Code  of  Federal  Regulations  (CFR)  and 
to  interpret  or  i  larify  certain  provisions 
of  that  legislation. 
DATES:  This  regulation  becomes 
effective  on  August  2H.  199.5  for 
products  manufactured  or  imported  into 
the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  Knvda.  Compliance  Officer. 
Office  of  Compliance  and  Enfori:ement. 
Consumer  Product  Safety  Conmiission, 
Wa.shington.  DC.  2U207-O001; 
telephone  (.101)  .504-0400.  ext.  1372. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

J.  Pn-vious  Commission  Actions 

In  1979.  the  Commission  issued 
regulations  to  ban  toys  and  other  articles 
which  are  intended  for  use  by  children 
younger  than  three  years  of  age  and 
which  present  an  aspiration,  ingestion, 
or  choking  hazard  because  of  small 
parts.  The  small  parts  regulations  are 
codified  at  16  CFR  1.500.18(a)(9)  and 
Part  1501.  Toys  and  children's  articles 
subjeirt  to  the  regulations  must  be 
placed  in  a  truncated  cylinder  with  a 
diameter  of  1.25  inches  (31.7  mm.)  and 
a  depth  ranging  from  1  to  2.25  inches 
(25.4  mm  to  57  1  mm).  If  the  product  or 
any  independent  or  detachable 
component  of  the  product  fits  entirely 
within  the  cylinder,  it  is  banned. 
Additionally,  a  toy  or  children's  article 
is  banned  if  any  component  or  pie(  e  of 
such  a  product  becomes  dt-tached 
during  "use  and  abuse"  testing.  The 


'use  and  abuse  "  tests  are  codified  at  16 
CFR  1500.50-1500.5.1. 

The  small  parts  regulations  apply 
only  to  toys  and  articles  intended  for 
use  by  (hildren  younger  than  three 
years  of  age.  Some  products,  including 
balloons,  are  excluded  from  the  scope  of 
these  regulations  because  they  cannot  be 
manufactured  to  fiinc  tion  as  intended 
and  still  comply  with  the  requirements 
of  the  regidations. 

Previously,  the  Commission  received 
information  indiciting  that  an  average 
of  .seven  children  a  year  choke  to  death 
on  balloons  or  parts  of  balloons.  The 
agency  also  received  reports  of  children 
younger  than  three  choking  on  small 
toys  or  games,  or  the  parts  of  .such 
[irodiit.ts.  which  were  intended  for 
(  iiiidren  three  years  of  age  and  older. 
For  example,  small  balls  and  marbles 
are  generally  considered  to  be  intended 
for  su(  h  older  children,  but  have  been 
associated  with  (  hoking  fatalities 
involving  children  under  three. 

In  some  ca.ses.  choking  incidents 
involving  children  younger  than  three 
years  of  age  occurred  after  an  adult 
puichased  a  product  labeled  to  indicate 
that  the  article  was  suitable  for  children 
three  years  and  older,  but  gave  the 
article  to  a  child  younger  than  three.  In 
such  cases,  it  is  possible  that  the 
purchaser  believed  that  the  labeling 
statenu;nt  was  not  a  safety  message,  but 
instead  referred  to  the  age  at  which  the 
child  could  u.se  or  enjoy  the  product. 

The  origins  of  the  CSP.^  rest  in 
rulemaking  activities  in  which  the 
Commission  erig:iged  between  19HH  and 
1992.  In  19HH.  the  Commission 
published  an  advance  notice  ot 
proposed  rulemaking  (ANPR)  to  initiate 
regulatory  action  to  enlarge  the 
diniensions  of  the  cylinder  used  to 
evaluate  whether  toys  or  other  articles 
intended  for  c  hildren  under  three 
contain  small  parts  that  could  pre.sent  a 
choking  hazard.  In  1990.  the 
Commission  terminated  that 
proceeding  It  determined  that  the  use  of 
the  test  cylinder  specified  in  the 
existing  sm.i:'.  parts  regulation  had  been 
effective  in  preventing  choking  deaths 
and  injuries  to  children  under  three 
associated  with  toys  intended  for  that 
age  group.  At  the  same  time,  however, 
the  Commi.ssion  published  four  ANPRs 
that,  mtfrnlin,  solicited  preliminary 
comment  on  proposals  to  require 
labeling  on  small  balls,  balloons, 
marbles,  and  toys  and  other  articles 
with  small  parts  intended  for  children 
aged  three  to  approximately  six.  In 
1991.  after  analyzing  the  comments 
received  in  response  to  the  ANPRs.  the 
Commission  staff  recommended  that  the 
Commission  propose  rules  prescribing 
labeling  under  the  FHSA  for  the 


products  that  later  became  the  subject  of 
the  CSPA.  The  Commission,  however, 
terminated  all  four  pro<:eedings  because 
it  felt  that  it  could  not  make  the  findings 
required  by  the  FHS.A. 

2  The  Child  Safety  Protection  Act 

On  June  16.  1994.  Congress  enacted 
the  CSPA.  The  legislation  establishes 
substantially  the  same  labeling 
requirements  for  balloons,  marbles, 
small  balls,  and  toys  and  games 
containing  small  parts  that  the  staff 
recommended  in  1991   The  primary 
purpose  of  the  legislation  is  to  warn 
purchasers  of  the  potential  hazards  for 
children  under  three  that  products 
intended  for  older  children  may  present. 
The  CSPA  prescribes  labeling 
statements  for  balloons,  for  balls  with  a 
diameter  of  1.75  inches  or  less  ("small 
balls")  and  marbles  intended  for 
children  three  years  or  over,  and  for  toys 
or  games  that  contain  such  items.  The 
law  also  requires  labeling  for  toys  or 
games  that  contain  small  parts  and  that 
are  intended  for  children  at  least  three 
years  old  but  not  older  than  six.  Under 
the  CSPA.  small  balls  intended  for 
children  under  three  are  banned.  The 
statute  specifies  the  text  of  the  required 
label  .statement  for  each  of  the 
enumerated  products  and  requires  that 
labeling  appear  on  the  principal  display 
panel  of  product  packages.  For 
unpackaged.  unlabeled  items  sold  in 
bulk,  any  bin  in  which  they  are 
displayed,  and  any  container  for  retail 
display  or  vending  machine  from  which 
they  are  sold  or  dispensed  must  bear  the 
required  labeling.  The  law  also  directs 
the  Commission  to  promulgate 
regulations  to  implement  the  statutory 
requirements. 

On  July  1,  1994.  the  Commission 
published  in  the  Federal  Register  a 
proposed  rule  (59  FR  33932).  The 
proposed  rule  clarified  and  interpreted 
certain  provisions  of  the  CSPA.  It 
included  definitions  of  terms  such  as 
"ball."  "small  part."  and  "descriptive 
material."  and  established  criteria  for 
determining  the  age  of  children  for 
which  a  game  or  toy  is  intended.  It  also 
clarified  the  applicability  of  the  type 
size  and  conspicuousness  requirements 
of  the  regulation  codified  at  16  C  F.R. 
1500.121  to  the  products  that  are  subject 
to  the  CSPA.  It  further  contained 
provisions  to  assure  that  labeling 
statements  v\'ould  appear  prominently 
on  product  packages. 

B.  Response  to  Comments 

In  responsi'  to  the  proposed  rule,  the 
Comnussion  re(.eived  almost  300 
comments,  most  from  individual 
consumers.  Major  consumer  groups 
supported  many  of  the  provisions  of  the 


UMI 


rule  as  written  and  rec  ommended 
strengthening  others.  Many  individual 
members  of  those  organizations 
submitted  (  omments  supporting  the 
rule  as  dratted.  Approximately  twenty 
manufacturers,  trade  associations,  and 
finns  that  test  toys  commented  on  the 
proposed  labeling  requirements  for  toys 
and  games,  while  other  commenters 
addressed  issues  such  as  the 
applicability  of  the  CSPA  to  writing  and 
art  materials  and  to  balloons  distributed 
by  individual  performers  or  .sold 
individually.  Other  comments  raised 
issues  relating  to  labeling  for 
unpackaged  products  sold  or  distributed 
in  bulk  or  requested  clarification  of 
specific,  technical  requirements 
established  by  the  ad  or  the  proposed 
regulation.  Comments  on  specific  parts 
of  the  rule  and  the  Commission's 
responses  to  the  comments  are 
discussed  in  the  following  paragraphs. 

I.  Helationship  of  the  CSPA  to  Other 
Standards 

Representatives  of  foreign  tov 
manufacturers  commented  generally  on 
the  complications  the  legislation 
presents  with  regard  to  standardized 
labeling  statements  under  the  European 
toy  safety  directive  and  to  the 
development  and  use  of  a  graphic 
symbol  to  identify  products  that  are 
hazardous  to  children  under  three. 
Inasmuch  as  Congress  mandated  in  the 
CSPA  the  precise  labeling  requirements 
that  products  in  the  US,  market  must 
meet,  the  Commission  has  little  ability 
to  address  these  concerns.  Thus,  no 
changes  have  been  made  to  the  final 
rule  concerning  these  issues. 

2  Existing  Pohcies  With  Respert  to 
Ixihehng  and  To\s 

A  recurring  question  throughout  the 
comments  is  the  extent  to  which  the 
Commission,  in  adniini.stering  the 
CSPA,  intends  to  apply  its  existing 
policies  and  interpretations  with  respect 
to  labeling  and  toys  generally  For 
example,  commenters  inquired  whether 
they  can  combine  the  warning 
statements  required  for  marbles  and  for 
games  with  small  parts,  it  tht-y  produce 
a  game  that  contains  both  items. 

Under  the  general  labeling  provisions 
of  16  CFR  1.500.127.  the  Commission 
permits  infi.'rmatinn  relating  to  a 
specific  hazard  assni  i.itcd  u  ith  a 
hazardous  substani  e  to  be  (  ombined 
with  information  relating  to  additional 
hazards  if  the  resulting  statement 
contains  all  the  inform, ition  n(>t'd»'d  to 
deal  with  ea(,h  respei  live  hazard.  If  the 
Commission  followed  its  existing 
policies,  the  labeling  for  the  game  (  ould 
be  condensed  to  refii't  t  th--  hazard 


associated  with  the  small  parts  and  the 
marble  in  one  statement. 

Similarly,  under  the  Commission's 
small  parts  testing  regulations,  toys 
reasonably  intended  to  be  assembled  by 
an  adult  and  not  intended  to  be  taken 
apart  by  a  child  are  tested  only  in  the 
assembled  state,  if  the  shelf  package  and 
assembly  instructions  prominently 
indicate  that  the  article  is  intended  to  be 
assembled  only  by  an  adult.  The  effect 
of  this  exception  is  to  exempt  from  the 
small  parts  test  the  hardware  used  to 
assemble  the  toy.  If  the  Commission 
follows  this  policy  with  respect  to  the 
labeling  required  by  the  CSPA.  products 
containing  such  hardware  would  also  be 
exempt  from  the  labeling  requirements. 

The  majority  of  the  Commission's 
policies  applicable  to  toys  have  evolved 
over  the  last  ten  to  fifteen  years,  while 
many  of  the  labeling  policies  are  twenty 
to  thirty  years  old.  All  of  the  policies 
provide  standardized  points  of 
reference,  both  for  regulated  industries 
as  well  as  the  Commission  staff,  and 
take  into  account  the  requirements  of 
the  law,  the  objective  of  protecting  the 
public,  and  the  practical  realities  of  the 
commercial  world. 

To  avoid  the  confusion  associated 
with  establishing  differing  requirements 
for  similar  toys  and  labels,  in 
administering  the  labeling  provisions  of 
the  CSPA.  the  Commission  will 
generally  apply  its  existing  policies  with 
respect  to  children's  articles  and 
hazardous  substances  labeling.  This 
general  rule  will  apply  unless  such  a 
policy  (1)  conflicts  with  the  express 
provisions  of  the  CSPA:  (2)  is 
overridden  by  a  policy  decision  ot  the 
Commission  as  expressed  in  the  final 
rule  or  in  subsequent  guidance  to  the 
staff  of  the  Commission:  (3)  is 
impractical  in  its  application:  or  (4) 
could  result  in  a  diminution  of  the 
protec:tion  envisioned  by  the  law.  The 
(Commission  believes  it  unlikely, 
however,  that  either  of  the  lattiT  two 
exceptions  will  o<.cur. 

3.  Upper  Age  Limit 

a.  Toys  and  Games 

The  CSPA  establishes  labeling 
."•equirements  for  any  tov  or  game  that 
includes  a  small  part  and  that  is 
intended  for  use  liy  (hildren  who  are  at 
least  thret^  years  old  but  not  older  than 
six.  The  law  permits  the  ('ominission  to 
establish  .m  alternative  age  to  the  upper 
limit  of  si\  years,  but  that  altiTn.iti\e 
limit  "may  not  be  less  than  five  \ears  ot 
ai;e."  15  U  S.C.  127H(a)(l).  In  the 
proposed  rule,  the  Commission  dw:lined 
to  establish  an  alternative  iqiper  age 
limit.  .\s  explained  below,  the  linal  rule 


adopts  an  upper  age  limit  of  less  ilian 
six  years. 

Consumer  advocates  supported 
maintaining  the  upper  age  limit  at  six 
years,  arguing  that,  in  the  ab.sen(.e  of 
compelling  evidence  to  the  contrary,  the 
upper  age  limit  specified  in  the  statute 
should  control.  Several  industry 
commenters,  however,  objected  to 
applying  the  labeling  requirements  to 
toys  or  ga.'Ties  intended  for  use  by 
children  under  seven  years  of  age  (i.e 
while  they  are  six  years  old).  These 
commenters  argued  that  this  upper  age 
limit  departed  from  the  original  1991 
staff  recommendation  that  the 
Commission  require  labeling  on  toys  or 
games  intended  for  ch.ldren  aged  from 
36  months  up  to.  but  not  including.  60 
months.  Most  of  these  commenters 
suggested  that  the  Commission  sele.ci  an 
alternative  upper  age  limit  of  not  more 
than  five  years,  although  some 
suggested  that  the  Commission  adopt 
the  upper  age  li.mit  in  the  original  staff 
recommendation. 

Other  rommenters  argued  that  the 
upper  age  limit  of  six  is  inconsistent 
with  the  Commissions's  Guidelines  for 
Relating  Children's  Ages  to  Toy 
Characteristics  which  the  Commission 
uses  to  e\  aluate  toys  (pr  other  arti(,les 
intended  tor  use  by  (.hildren.  Ac( ording 
to  these  commenters.  the  inconsistency 
arises  because  the  guidelines 
differentiate  products  intended  for 
children  aged  37  through  72  months 
trom  thosH  intended  for  (hildren  73 
through  96  months  old.  The 
(ommenters  contended  that,  if 
manufacturers  compiit^d  with  the 
labeling  requirements  and  also  followed 
the  guidelines,  the  pr.Tctical  effe(,t  of 
applying  the  labeling  to  produ(.ts 
intended  for  children  under  the  a;^e  of 
seven  would  be  to  require  labeling  for 
products  intended  for  (hildren  bel-Aeen 
the  ages  of  73  and  96  months. 

At  the  outset,  neither  the  CSPA  nor  its 
legislative  history  coiit.Tin  an 
explanati()n  of  the  reason  for  the 
statutory  upper  age  limit  ofsix  vearsor 
for  the  floor  of  five  years  on  the 
alternative  age  limii.  The  text  of  the 
legislation,  however,  expressly 
forecloses  using  the  original  staff 
recommendation  to  label  toys  and 
games  intended  for  ( liildren  up  to.  but 
not  including.  60  months  of  age  as  t.he 
alternative  \ipperage  limit.  SimihtTlv. 
any  allt\ged  inconsisteiu  v  betue»Mi  the 
CCommission  age  grading  guideiini'^  and 
the  labeiiiit;  requireiiH-nts  of  the  (  >i'A 
arises  btM.iuse  the  statute  itself 
est.iblishes  a  presumptive  upper  .i-'- 
limit  ofsix  v(!ars  for  l.ilxding  that  d.  -s 
not  coiiK  idt;  with  lb"  i';e  division'.  ::i 
the  gui(lclint;s.  The  (  ommission  is.  nj 
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course,  bound  to  fellow  Ihe 
rumiirtMiieiils  of  the  law. 

The  original  staff  reconuiieiidiition 
did  not  suggest  labeling  products  for 
(  hildrt'ii  five  years  of  ago  or  older 
t>e<:au.s«  available  data  did  not  support 
tbe  need  to  extend  the  labeling 
requinunenls  to  products  intended  for 
that  age  group.  That  recommendation 
therefore  does  not  itself  prf)v  ide  a  basis 
for  specifying  a  specific  alternative 
upper  age  between  five  and  seven  years. 
However,  the  Commission  believes  that 
the  rationale  for  the  original  proposal — 
that  the  products  most  likely  to  present 
a  threat  to  children  under  three  are  toys 
and  games  intended  for  three  and  four 
year  olds,  and  that  the  skills,  levels  of 
development  and  play  interests  of 
children  five  years  of  age  and  older  ■ 
differ  significantly  from  those  of  such 
younger  children — is  valid.  Thus,  the 
Conmiission  believes  that  establishing 
an  upper  age  limit  lower  than  six  would 
not  significantly  compromise  the  safety 
of  children  under  three. 

An  upper  age  limit  of  5  years  (e.g., 
under  60  months  and  one  dnyl  would 
most  closely  approximate  the  obi«H:tives 
of  the  original  staff  recommendation. 
However,  since  there  is  no  clearly 
defined  line  between  toys  intended  for 
four  year  olds  and  those  intended  for 
five  years  olds,  drawing  a  distinction  in 
the  nile  in  effect  based  on  the  dav  after 
a  child  rea(  hes  his  or  her  fifth  year 
(  ould  create  problems  for  manufa<1urers 
m  complying  with  the  law  In  t;ontrast. 
an  upper  age  limit  of  Itfss  than  6  years 
(less  than  73  months)  would  be 
consistent  with  the  Commission's 
Guidelines  for  Relating  Children  s  Ages 
to  Toy  Characteristics.  Those 
established  guidelines  recognize  a  break 
hetwf>en  toys  and  games  intended  for 
children  .17  months  through  72  months 
old  (less  than  6  years  old),  and  those 
intended  for  children  7.1  (fi  years  old) 
through  46  months. 

The  Commission  has  therefore 
lowered  the  upper  age  limit  to  apply  to 
toys  or  games  intended  for  use  by 
children  who  are  less  than  six  years  old 
hi  addition  to  the  reasons  discussed 
above,  the  Commission  believes  that 
limiting  the  .scope  of  the  labeling 
requirement  will  more  clo.sely  focus 
prospective  pun  ha.sers  on  the  potential 
hazards  of  those  toys  and  g  inies 
intended  for  older  children  that  are 
most  likely  to  be  purchased  for  younger 
<  hildrt;n   Moreover,  many  toys  intended 
for  (  hildren  six  years  of  age  are  also 
intended  for  childrim  seven  and  eight 
years  ot  age.  While  the  great  majorily  of 
these  products  are  unlikely  to  oe 
purchased  for  children  under  three, 
labeling  all  of  these  products  could 
dilute  the  effectiveness  of  tfie  laf)eling 


on  produds  intended  for  children  from 
three  up  to  six  y-ears  of  age  that  are  most 
likely  to  be  purclxa.sed  fcjr  younger 
ihildrcn. 

b.   "Younger  Than  Seven  Years" 

The  preamble  to  the  proposed  rule 
points  out  that  products  intended  for 
children  of  a  specific  age  are  generally 
recognized  by  (consumers  as  being 
suitable  for  all  children  of  that  age. 
Thus,  a  toy  labeled  for  use  by  children 
six  years  old  is  typically  viewed  as 
being  appropriate  for  use  by  children 
who  have  jusi  turned  six,  as  well  as  for 
use  by  those  approai  hing  their  seventh 
birthday  The  proposed  rule  interpreted 
the  term  "intended  for  use  by  children 
who  are  *   *   *  not  older  than  six  years" 
in  the  CSPA  to  mean  that  the  labeling 
requirements  apply  to  toys  or  games 
intend€>d  for  children  under  seven  years 
of  age. 

Several  commenters  disagreed  with 
this  approach.  Some  contended  it  was 
inc  onsistent  with  the  Cximmission's  age 
grading  guidelines.  Others,  relying  on 
the  statutory  upper  age  limit  of  six 
years,  suggested  that  the  interpretation 
in  the  proposed  rule  would  lead 
manufacturers  who  currently  label 
products  for  children  age  six  and  up  in 
accordance  with  industry  standard 
prac  tice  to  revise  the  age 
recommendations  to  seven  and  up 

None  of  the  coiiuiienters  provided  a 
Itasis  for  cfianging  the  interpretation. 
This  approach  is  the  same  as  that  of  the 
Commission's  small  parts  regulation 
whuih  appliirs  to  products  intended  for 
I  hildrtwi  under  three  years  of  age. 
Moreover,  applying  the  lal)eling 
requirements  to  products  intended  for 
use  by  children  who  have  not  vet 
reached  a  spiH:ific  age — in  this  Cxise. 
six — is  consistent  with  the  anaUlical 
approach  of  the  Commission's  age 
grading  guidelines.  Fur  example,  a  (.hild 
does  not  attain  the  age  of  six  years  until 
the  completion  of  the  last  day  of  his  or 
her  .seventy-second  month  (i.e.,  is 
beginning  the  seventy-third  montfi). 
Thus,  the  upper  end  of  72  months  in  the 
age  grouping  of  37  to  72  months 
specified  in  the  guidelines,  in  effect, 
applies  to  articles  intended  for  children 
who  are  in  the  midst  of  their  fifth  year 
but  have  not  vet  reached  their  sixth 
year,  i.e  are  under  six  years  of  age.  The 
Comnii.s.sion.  therefore.  de<:lines  to 
modify  t}ie  final  rule  in  the  manner 
requested  by  the  commenters. 

4  Protuinvnrp  and  Ccnspicuoiisnfss  of 
luibfling 

Under  the  CSPA.  precautionary 
labeling  staten>ents  must  be  displayed 
111  the  Knglish  language  m  conspicuous 
and  legible  type  in  contrast  by 


typography.  la\out.  or  color  with  other 
printed  material  on  a  product  package, 
on  any  aixompanying  descriptive 
material,  on  any  bin  or  contair>er  for 
retail  display  from  which  the  product  is 
sold,  and  on  any  vending  machine  from 
which  it  is  dispensed.  The  act  also 
requires  that  the  labeling  statements  bo 
displayed  "in  a  manner  (insistent  with 
part  1.500  of  title  16.  Code  of  Federal 
Regulations."  15  U.S.C.  1278(c)(1)(B). 
Title  16.  Part  1500.121,  contains  the 
Commission  s  policies  and 
interpretations  implementing  section 
2(p)(2)  of  the  mSA  which  requires  that 
precautionary  labeling  for  hazardous 
substances  appear  prominently  and 
conspii  uously.  The  proposed  rule 
incorporated  by  referen*:e  those  polii  les 
and  interpretations,  with  modifications 
designed  to  accommodate  specific 
provisions  of  the  CSPA  and  the  general 
differences  between  toy  labels  and 
hazardous  substance  labels. 
No  cornmenter  objected  to 
incorporating  the  pro\  isioiis  of  16  CFR 
1500.121  by  reference  in  the  proposed 
rule.  Consumer  advocates  favored 
publishing  the  proposed  requirements 
in  final  without  change.  Several 
industry  commenters.  however,  objected 
to  specific  provisions  in  the  proposed 
rule  modifying  16  CFR  1500.121.  Those 
obje<  tions  and  the  Commission's 
response  are  disi  ussed  below. 

a.   "Color-Blocking  ' 

To  assure  that  the  labeling  .statements  , 
required  by  the  CSPA  appear 
prominently  and  conspimouslv.  the 
proposed  nile  solicited  comments  on 
the  desirability  of ""(  olor-blo(  king  " 
those  statements.  Color-blocking  would 
require  Ihe  statements  to  appear  on  a 
ba(  kgroiind  different  from  the  color  of 
the  background  of  the  area  of  the 
p8(  kage  on  which  it  appears,  from  the 
color  of  any  printed  matter  in  proximity 
to  the  required  statements,  and,  if  the 
package  were  a  see-through  package, 
from  the  color  of  the  article  contained 
in  the  pai  kage.  As  the  proposed  rule 
explained,  tfie  packages  of  produtts 
subject  to  the  CSPA  generally  contain 
many  visual  me.ssages,  some  in  printed 
product  descriptions  and  dejiii  tions. 
others  in  sec-tfirough  features  that 
display  actual  products.  All  of  these 
features  have  the  potential  to  obscure 
labeling  statements  which,  if  they 
generally  followed  the  provisions  of  16 
CFR  1500  121,  would  otherwise  be 
regarded  as  conspicuous. 

Several  commenters  objei  ted  to  the 
""(X)lor-blocking  '  proposal,  contending 
that  it  is  more  stringent  than  the  current 
conspicuousness  rtK^uiremenls 
contained  in  16  CFR  1500  121.  They 
also  contended  that  requiring  color- 
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blocking  would  unnecessarily  increase 
the  size  of  blister  packaging  used  for 
small  products  and  hinder  tri-lingual 
labeling  under  the  North  American  Free 
Trade  Agreement  (NAFTA).  The 
commenters  argued  that  applying  the 
existing  provisions  of  16  CFR  1500.121 
to  products  subject  to  CSPA  labeling 
would  be  adequate  to  assure  that  the 
labels  are  ( onspicuous. 

The  CSPA  requires  that  the  labels  it 
prescribes  must  be  displayed 
conspicuously  in  a  manner  consistent 
with  part  1500  of  title  16  of  the  Code  of 
Federal  Regulations.  The  law  does  not 
require  that  the  conspicuousness 
requirements  for  the  labels  of  tovs  and 
games  be  identical  to  any  similar 
requirement  in  the  existing  regulations. 
Accordingly,  while  the  proposed 
regulation  incorporated  certain 
provisions  of  16  CFR  1500.121,  it  also 
contained  variations  that  take  into 
account  the  requirements  of  the 
legislation  itself  and  the  lithography  and 
design  features  of  pat  kages  for  tovs  and 
games.  The  "color-blocking""  proposal 
was  one  variation 

The  conspicuousness  of  a  labeling 
statement  depends  on  a  variety  of 
factors,  including  the  location  of  the 
statement  on  the  package  and  the  tvpes 
of  printed  material  in  proximitv  to  it. 
While  ""color-blocking  "  is  one  technique 
to  assure  that  labeling  is  conspicuous, 
the  Commission  believes  that  the  use  of 
this  method  in  all  cases  may  be 
unnecessary  to  accomplish  the 
objectives  of  the  CSPA.  As  is  discussed 
below,  two  provisions  of  the  existing 
conspicuousness  regulations  provide 
adequate  assurance  that  labels  required 
by  the  CSPA  will  be  conspicuous 
without  requiring  the  use  of  color- 
blocking. 

The  Commission's  existing  polic  v  in 
16  CFR  1500.121{b)(2)(ii)  requires  that 
labeling  statements  that  appear  on  a 
principal  display  panel  be  blocked 
together  within  a  square  or  rectangular 
area  with  or  without  a  border.  The 
statements  must  be  separated  on  all 
sides  from  other  printed  or  graphic 
matter  by  a  space  no  smaller  than  the 
minimum  allowable  height  of  the  type 
size  for  precautionary  labeling  other 
than  signal  words  and  statements  of 
principal  hazard  (e.g.  the  statement 
"Not  for  children  under  three  vrs.'"  in 
the  CSPA).  If  not  separated  by  that 
distance,  the  labeling  statements  must 
be  surrounded  by  a  border  line.  With 
regard  to  other  cautionary  material,  16 
CFR  1.500. 121  (d)(2)  specifies  that  the 
label  design .  the  use  of  vignettes,  or  the 
proximity  of  other  labeling  or  lettering 
shall  not  be  such  that  any  cautionary 
labeling  statement  is  obsi  iired  or 
rendered  inconspicuous. 


The  Commission  has  revised  the  final 
regulation  to  eliminate  the  requirement 
for  color-blocking.  Instead,  the  labeling 
must  also  conform  to  the  spacing/ 
borderline  requirements  of  16  CFR 
1500.121(b)(2)(ii)  for  principal  display 
panel  labeling.  This  means  that,  if  a 
border  line  is  used,  it  must  be 
rectangular  or  square  in  shape.  If  no 
border  line  is  used,  other  printed  or 
graphic  material  should  be  separated 
from  the  cautionary  labeling  statements 
in  a  manner  that  makes  the 
precautionary  statements  appear  in  a 
square  or  rectangular  area.  If  other 
printed  or  graphic  material  appears  on 
less  than  four  sides  of  the  cautionary 
material,  the  other  printed  or  graphic 
material  on  any  side  should  be  laid  out 
in  a  manner  that  creates  the  appearance 
of  a  vertical  or  horizontal  line  of 
separation,  as  appropriate,  between  that 
material  and  the  cautionary  labeling. 
The  Commission  believes  that  the 
latter  measures  will  adequately  assure 
the  conspicuousness  of  labeling  for 
almost  every  product  subject  to  the 
CSPA.  Recognizing,  however,  that  it  is 
impossible  to  anticipate  the  design  or 
lithography  of  every  package,  the  final 
regulation  includes  a  provision  similar 
to  that  of  16  CFR  1500.121(d)i2)  relating 
to  interference  with  precautionary 
labeling  by  label  design,  the  proximity 
of  other  labeling,  or  vignettes.  The 
practical  effect  of  this  provision  is  that 
all  labeling  mandated  by  the  CSPA  must 
appear  on  a  solid  background,  although 
the  color  of  that  background  need  not 
differ  from  the  background  color  of  the 
rest  of  the  package  label  as  long  as  the 
precautionary  statements  appear 
conspicuously.  The  inclusion  of  this 
provision  will  also  permit  the 
Commission  to  take  action,  should  the 
spacing/borderline  provisions  be 
inadequate  in  a  specific  (,ase  to  make 
the  labeling  required  by  the  CSPA 
conspicuous. 

b.  Principal  Display  Panel/Multiple 
Type  Sizes 

The  proposed  rule  e.stablished 
minimum  type  sizes  for  the  various 
labeling  statements  required  by  the 
CSP.A  ba.sed  upon  the  area  of  the  display 
panel  upon  which  those  statements 
appear.  For  smaller  packages  with 
display  panels  of  less  than  100  square 
inches,  the  regulation  followed  the  type 
size  charts  of  Table  1  of  16  CFR 
1500.121(c)(2)  which  generally  apply  to 
the  labels  of  hazardous  substances 
packaged  in  containers  up  to  one  gallon 
in  volum.e.  For  larger  packages,  the 
regulation  followed  the  minimum 
lettering  heights  of  16  CFR  1505.3(d)(2) 
which  apply  to  labels  on  packages  for 
electrically  operated  toys. 


1.  Sf'f-Thrnugh  F<;o/(/rTe.s;  Several 
commenters  requested  clarification  of 
the  definition  and  the  measurement  of 
the  area  of  principal  display  panels.  A 
number  argued  that  the  measurement  of 
the  area  of  the  principal  display  panel 
should  exclude  the  area  of  see-through 
features,  contending  that  including  this 
area  in  the  measurement  would  result  in 
labels  that  are  too  large.  The 
Commission  declines  to  accept  this 
recommendation. 

The  Commission's  existing  policies 
require  that  the  area  of  a  see-through 
feature  be  included  in  measuring  the 
area  of  a  principal  display  panel.  This 
is  because  .see-through  features  are 
incorporated  into  packages  to  pennit 
consumers  to  see  the  item  for  sale  in 
conjunction  with  the  labeling  that 
accompanies  the  item.  Such  a  feature 
often  includes  background  graphics 
designed  to  promote  specific  attributes 
of  the  item  that  is  visible  through  the 
feature  or  to  show  the  item  in  an  action 
setting.  Like  written  descriptions  or 
printed  depictions  of  the  products  that 
generally  appear  on  the  packages  o!  toys 
or  games,  see-through  features 
communicate  to  prospedive  purchasers 
details  about  the  products  contained 
therein.  Accordingly,  the  Commission 
views  see-through  features  as 
functioning  as  pari  of  the  label  of  tlie 
product.  To  assure  that  the 
precautionary  statements  required  by 
the  CSP.\  are  conspicuous  and  that  ,t 
see-thro'.igh  feature  does  not  direct  a 
prospective  purchaser's  attention  avvav 
Irom  those  statements,  the  area  of  the 
see-through  feature  is  included  in 
computing  the  area  of  the  prin(.ip;,l 
display  pcincl  to  determine  the  proj»er 
type  size. 

The  Commission,  however, 
distinguishes  packages  with  see-through 
features  from  peg-board  packages 
consisting  of  a  cardboard  header  with  an 
attached  plastic  bag  containing  the  item  - 
for  sale.  In  the  latter  instance,  all  of  the 
graphic  material  typically  appears  on 
the  cardboard  header  separated  from  the 
item,  making  the  header  the  principal 
display  panel  of  the  package.  If  a 
manufacturer  chooses  to  place 
precautionary  labeling  on  the  header, 
the  area  of  the  surface  of  the  header 
designed  to  face  outward  at  retail 
controls  the  type  size  of  the  labelii,-;.  If. 
however,  a  manufacturer  chooses  to 
place  precautionary  labeling  on  Ihe 
plastic  bag,  the  bag  itself  becomes  part 
of  the  principal  display  panel  anJ  its 
area  is  included  along  with  that  of  the 
header  in  determining  the  appropriate 
type  size.  For  peg  board  packages 
consisting  of  a  header  and  a  plastic  bag 
which  contains  multiple  individually 
packaged  products,  some  of  whit  h  mav 
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require  labeling,  labrling  each 
iiwlividual  parka^t-  that  contains  a 
product  reqiiiriiij^  lalwlin^  is  sufru.ient 
to  comply  with  the  law.  as  loii^  as  thf 
liilwi  is  visible  through  the  out»'r  bn^ 
and  is  conspicuous  The  type  size  of  the 
statement  would  be  basted  on  the  area  of 
the  individual  bag  containing  the  item, 
rather  than  on  the  area  of  the  outer 
plastic  bag. 

2.  Venaing  Machine  Display  Panels. 
Representatives  of  vending  machine 
interests  questioned  what  the  principal 
display  panel  of  a  vending  machine  is. 
noting  that,  generally,  labeling  may 
a()pear  either  on  the  glass  or  clear 
plastic:  container  of  the  ma<  hine  or  on 

a  display  card  intended  to  be  inserted  in 
a  holder  in  the  machine.  The 
commenters  suggested  that,  if  the 
machine  has  a  display  card  that 
contains  graphic  material,  the  card  it.self 
(  onstitutes  the  princ  ipal  display  panel. 
In  the  absence  of  sucfi  a  card,  the  front 
of  the  container  would  be  the  priiu  ipal 
display  panel.  The  type  size  ol  the 
re(]iiired  labeling  statements  v\ould 
depend  on  the  area  of  the  surface  treated 
as  the  principal  display  panel.  The 
Commission  agrees  that  this  approach  is 
appropriate  and  has  revised  the  final 
regulation  acxordingly 

3.  Type  Size  for  Large  Packages:  Some 
commenters  objected  to  the  use  of  letter 
sizes  specified  in  the  ele<;trical  toy 
regulation  for  large  packages  The 
commenters  contended  that  the  type 
sizes  prest:ribed  for  packages  with  an 
area  in  excess  of  30  square  inches 
(approximately  the  size  of  a  gallon 
container)  in  16  CFR  1500.121((.)(2)  are 
adequate  for  larger  packages.  ini;luding 
those  with  an  area  in  excess  of  400 
square  inches.  One  commenfer  argued 
that  the  larger  type  sizes  prescribed  in 
the  proposed  r»^gulation  are 
inappropriate  for  products  subject  to  the 
(ISPA  which,  unlike  electrical  toys,  do 
not  present  a  hazard  to  the  intended 
user.  That  commenter  also  submitted 
mo<:k-up  labels  which  purported  to 
represent  how  the  labels  would  ni  tiially 
appear  if  tbey  compUed  with  the  larger 
type  size  requirements  of  the  proposed 
regulation.  It  also  submitted  other  mock- 
up  labels  purporting  to  demonstrate  that 
the  use  of  smaller  type  size  on  large 
packages  could  still  result  in 
conspicuous  labels.  As  was  argued  with 
color-blocking,  other  commenters 
contended  that  the  use  of  larger  type 
sizes  would  increase  the  size  of  blister 
packaging  for  small  products  and  would 
hinder  tri-lingual  lalieling  under 
NAHA. 

The  Commission  believes  that  the 
commenters'  objections  and  concerns 
are  unfounded  and  has  adopted  the 
oroposed  type  size  requirements  in  the 


final  rule.  Labeling  cannot  lie  effejtivt*" 
unless  it  attracts  the  attention  of 
lonsumers  Both  Ifi  CFR  1500  121  and 
the  labeling  provisions  of  the  electrical 
toy  r»'gulation  follow  the  established 
print  iple  that  scaling  the  size  of  type  to 
the  display  panel  area  on  which  it 
appears  is  es.sential  to  accomplish  this 
objective.  The  type  size  requirements  of 
IRCP'R  1500  121  are  designed  to 
accommodate  the  relatively  small 
paikages  used  for  products  suiJi  as 
household  cleaners.  The  elet;trical  toy 
regulation,  which  has  been  in  effect  for 
over  twenty  vears.  expressly  addres.ses 
the  issue  of  the  size  of  labeling  for  larger 
packages  similar  to  those  in  which 
many  products  covered  by  the  CSPA  are 
marketed.  The  commenters  did  not 
adequately  explain  why  the 
C^ommission  should  accede  to  smaller 
type  sizes  for  products  in  large  packages 
which  could,  in  many  ca.ses.  make 
labeling  statements  required  by  the 
CSl'A  inconspicuous  The  Commission 
notes  that  the  commenters'  attempt  to 
distinguish  the  electrical  toy  labeling 
requirements  from  those  required  b\  the 
CSPA  on  the  basis  of  hazard  to  the 
intended  user  is  no<  persuasive  The 
labeling  n^quired  by  the  elw;trical  toy 
regulation  stales  in  part  "CAUTION — 
FLECTRICTOY:  Not  recommended  for 

childrt-n  under years  of  age 

*   •   "".a  statement  which  has 
substantially  the  .same  purpose  as  the 
labels  pres<:ribed  by  the  CSPA. 

With  respect  to  the  "mock-up"  labels 
submitted  by  one  commenter.  the 
propos«»d  regulation  only  spet;ified  the 
minimum  height  of  the  letters  in  a 
precautionary  labeling  statement. 
However,  the  conspicnjousness  of  a  label 
statement  also  depends  on  the  style  of 
type  used,  as  well  on  the  ratio  of  the 
height  of  the  letters  in  the  statement  to 
their  width  and  the  sparing  between  the 
letters.  The  "mock-up  "  labels  that  the 
commenter  submitted  to  demonstrate 
that  the  type  size  in  the  prop<Jsed  rule 
for  packages  with  a  display  panel  in 
ex(  ess  of  100  square  inches  was  "too 
large"  used  a  heavy,  bold-faced  type, 
with  an  approximate  tvvo-to-one  lieight- 
to-w  idth  ratio  for  the  letters,  and  normal 
spacing  between  the  letters.  In  contrast, 
the  labeling  requiremenLs  of  16  (IFR 
1500.121(c)(3),  incorporated  by 
reference  in  the  proposed  rule,  onlv 
require  that  the  height-to-width  ratio  not 
exceed  three  to  one,  and  are  silent  on 
type  style  and  letter  spacing  Thus, 
while  a  manufacturer  is  free  to  u.se  a 
latiel  similar  to  the  "mcxJt-up  "  laliels 
presented  by  the  commenter,  the 
regulation  does  not  require  it.  nor  would 
following  the  provi.sions  of  the  proposed 
rule  with  respec.t  to  large  packages 


ne<  es.sarily  produce  the  result  displayed 
hv  the  mo<i.-up  labels  that  the 
(  omnienter  viewed  as  undesirable 

The  same  commenter  also  submitted 
cither  mock-up  labels  purporting  to 
demonstrate  that  the  use  of  smaller  type 
size  on  large  packages  could  still  result 
in  c:onspiruous  laliels.  Again,  in 
addition  to  letter  height,  type  style, 
heighl-lo-width  ratio,  and  spacing  all 
play  a  majcjr  role  in  making  labels 
conspicuous.  The  Commission  agrees 
that  certain  c;ombinations  of  these 
fac;tors  coupled  with  sharply  contrasting 
colors  may  tend  to  make  smaller  type 
more  conspicuous.  However,  in  the 
absence  of  requirements  in  the 
regulations  specifying  type  style, 
spacing,  etc.,  there  is  no  assurance  that 
the  use  of  smaller  type  will  result  in  a 
( onspituous  label. 

With  respect  to  the  allegation  that  the 
type  sizes  specafied  in  the  rule  for  large 
pai  kages  will  require  that  the  size  ot 
blister  packaging  for  small  products  be 
increased,  those  type  sizes  have,  for 
years,  been  accepted  as  striking  a 
reasonable  balanc:e  to  assure  that 
warnings  are  t  onspic:uous  while 
providing  ample  space  for  other  grafihic 
material.  In  the  Commission's  view, 
while  c:hanges  in  lithography  may  be 
required  to  meet  the  requirements  of  the 
CSP.'\,  there  is  no  evidenc:e  that 
c:omplianc:e  will  require  increasing 
pac  kage  sizes. 

4.  Blister  Cards:  One  commenter 
suggested  that  the  Commission  permit 
blister  i;ards  to  be  labeled  either  on  the 
front  of  the  c;ard  or  the  bai  k.  reasoning 
that  parents  are  just  as  likely  to  read  the 
information  on  the  bac:k  of  the  c;ard  as 
they  are  the  information  on  the  front. 
The  Commission  declines  to  act  ept  this 
suggestion.  The  law  requires  that  the 
principal  display  panel — the  hont  of  a 
blister  card — be  labeled.  Moreover,  the 
intent  of  the  CSPA  is  to  provide  point- 
of-purchase  warnings.  There  is  no 
evidencre  that  parents  will  read  the  back 
of  a  blister  card  prior  to  purt.ha.se. 
Moreover,  in  the  case  of  articles  like 
dolls  or  toy  cars  whic  h  are  generally  not 
accx>mpanied  by  instruitions.  the 
Commission  fielieves  it  unlikely  that 
purchasers  will  read  the  back  of  the  (uird 
at  all. 

c.  Multiple  Label  Statements 

Scjveral  i;ommenters  ex|>ressed 
cont:em  that  the  proposed  rule  would 
require  a  toy  or  game  that  contained 
multiple  articles  subject  to  the  labeling 
requirements  of  the  CSPA  to  bear  the 
i;omplete  text  of  eac:h  label  spec  ified  in 
the  at  t  addressing  the  hazard  assnciaftKl 
with  each  article.  The  proposed 
regulation  did  not  address  this  issue. 
For  t  larity,  the  Commission  has  revised 


the  final  regulation  lo  incorporate  a 
provision  similar  to  16  CFR  1500.127(b) 
which  permits  labeling  information 
relating  to  multiple  hazards  to  be 
c  ondensed  as  long  as  the  resulting 
statement  contains  all  of  the  informnfion 
netessary  to  deal  with  the  specific 
hazard-presented  by  each  article.  The 
Commission  notes,  however,  that  the, 
me.ssage  contained  in  the  balloon  label 
specified  in  the  CSPA  differs 
substantially  from  tho.se  in  the  labels  for 
halls,  marbles,  and  toys  and  games  with 
small  parts.  Therefore,  the  label  of  a 
package  that  contains  a  balloon  and 
another  item  subject  to  the  CSPA  may 
only  have  a  combined  signal  word  and 
statement  of  hazard.  TTie  remaining 
sfntements  required  by  the  act  with 
respect  to  c?ach  of  the  products  in  the 
pncksge  must  appear  on  the  label  of  the 
package. 

d.  Label  Justification,  Layout  and 

SpiK  ing 

The  proposed  rule  required  that  labels 
required  by  the  CSPA  appear  in  the 
same  format  and  layout  as  thai 
[)re.scribed  in  the  legislation  itself. 
Several  t:ommenters  objected  to  this 
requirement,  noting  the  Senate  Report 
on  the  legislation  would  have  permitted 
labels  lo  vary  from  the  pre<:ise  formal 
specified  in  the  law.  One  commenter 
(juestioned  whether  the  statutory  format 
requirements  inc:luded  margin 
justification. 

The  requirement  in  the  proposed  rule 
was  baseti  on  the  precision  with  which 
the  law  identifies  the  text  and  format  of 
tlie  various  labeling  statements.  The  rule 
(  onstnied  that  prec:ision  as  an  express 
indii;ation  of  how  Congress  intended 
those  statements  to  appear  on  package 
labels.  However,  when  taken  in 
conjunction  with  the  Congressional 
mandate  that  the  Commission's 
regulations  for  the  conspicuousness  of 
labeling  required  by  the  CSPA  be 
consistent  with  16  CFR  1500.121.  the 
Commission  believes  that  a  more  valid 
reading  of  the  legislation  would  treat  the 
format  and  layout  of  the  various  labeling 
stalements  in  the  law  as  exemplary, 
rather  than  mandatory. 

While  the  label  format  set  forth  in  the 
law  is  more  than  adequate  lo  meet  the 
Commission's  existing  conspicuousness 
regulations,  it  does  not  take  into  account 
variations  in  packaging  design  and 
lithography  that  the  Commission  can 
expect  to  encounter  for  products  subject 
to  the  CSPA.  On  balance,  the  existing 
policies  implementing  the  labeling 
rcjquirements  of  the  FHSA  have  proven 
adequate  lo  ensure  that  labels  are 
prominent  and  conspicuous.  Thus,  the 
Conunission  has  revised  the  proposed 
rule  to  delete  the  requirement  that 


manufacturers  follow  the  precise  format 
in  the  statute  and  instead  will  follow  its 
existing  labeling  policies  with  respect  to 
format  and  layout.  The  Commission 
however  notes  that  one  existing  policry 
states  that  labeling  statements  shall 
appear  blocked  together  within  a  square 
or  rectangular  area.  This  means  that  the 
labeling  statements  required  by  the  act 
must  appear  on  at  least  two  lines.  Since 
the  resolution  of  the  overall  issue  of 
format  also  resolves  the  question  of 
margin  justification,  no  response  to  that 
comment  is  necessary. 

5  Descriptive  Material 

The  CSPA  requires  the  statutory 
warnings  to  appear  on  desc:riplive 
material  accompanying  a  product  that 
requires  labeling  under  the  act.  The 
proposed  regulation  defined  the  term 
"dest;riptive  material"  as  "'any 
instruction  (whether  written  or 
otherwise)  for  the  use  of  the  product, 
any  depiciion  of  the  product,  and  any 
promotional  material,  advertisement,  or 
other  written  literature  that  describes 
any  function,  use.  warnings,  user 
population,  or  other  characieristic  of  the 
product,  including  its  suitability  for  use 
with  or  relationship  to  other  games, 
products,  or  toys."  The  proposed 
regulation  also  noted  that  descriptive 
material  'accompanies"  a  product  when 
it  is  packaged  with  the  product  or  is 
intended  to  be  distributed  with  the 
product  at  the  time  of  sale  or  delivery 
to  the  purchaser.  As  is  discussed  below, 
the  final  rule  retains  much  of  the 
definition,  but  clarifies  that  t:atalogs  and 
marketing  materials  that  descn-ibe 
products  other  than  a  regulated  produci 
generally  need  not  be  labeled. 

a.  Meaning  of  "Accompanies" 

Several  commenters  expres.sed 
tx)ncem  that  the  definition  of  the  term 
"descriptive  material"  in  the  proposed 
regulation  might  require  muhiple  labels 
on  product  packages  such  as  blister 
cards  that,  for  example,  contain 
instrucrtions  for  use  or  recommended 
age  labeling  on  the  back  of  the  cards.  As 
the  discussion  of  the  term 
"accompanies"  in  the  proposed  rule 
indicates,  the  Commission  believes  that 
Congress  intended  labeling 
requirements  for  descriptive  material  to 
apply  to  material  separate  from  the 
package  of  the  article  itself,  such  as  an 
instruction  sheet.  TTie  final  regulation 
clarifies  this  point. 

Another  commenter  questioned 
whether  material  such  as  mail  order 
catalogs  or  newspaper  advertisements 
depicting  items  sul^ect  to  the  CSPA  are 
required  to  bear  the  required  warning 
statements.  The  act  only  requires 
descriptive  material  which  accompanies 


a  regulated  product  to  be  labeled. 
According  to  the  proposed  regulation, 
descriptive  material  "accompanies  "  a 
product  w  hen  it  is  packaged  with  the 
product  or  w  hen  it  is  intended  to  be 
distributed  with  the  product  at  the  time 
of  sale  or  delivery  to  the  purchaser.  A 
catalog  or  advertisement  that  does  not 
meet  either  of  these  criteria  would  not 
require  labeling. 

b.  Instructions  for  Use 

Several  commenters  contended  that 
the  definition  of  the  term  "descrriptive 
material"  in  the  proposed  rule  was  too 
expansive.  Some  requested  that  the 
definition  be  limited  to  material 
containing  instructions  for  use. 

Section  2(nM2)  of  the  FHSA  expressly 
requires  that  labeling  required  by  the  ad 
appear"*   •    *  on  all  accompanyi/ig 
literature  where  there  are  instructions 
for  use,  written  or  otherwise."  Inasmiic :h 
as  the  CSPA  follows  the  general  labeling 
scheme  of  the  FHS.A.  the  Commission 
believes  that  the  use  of  the  term 
"descriptive  material"  wiihouf  the 
limitation  contained  in  section  2(n) 
indicates  a  Congressional  intention  that 
CSPA  labeling  not  be  limited  to  material 
c:ontaining  instructions  for  use. 
Acc;ordingly,  the  Commission  det:lines 
to  adopt  the  revision  requested  bv  the 
t;ommenter  to  limit  the  labeling 
requirements  to  v\Tiften  material 
containing  instructions  for  use. 

The  Commission  notes  that  the  great 
majority  of  material  that  accompanies 
the  products  subject  to  the  CSPA 
contains  instructions  for  use.  either  with 
or  without  other  descriptions.  Moreover, 
eaf:h  discrete  piece  of  material 
accompanying  a  regulated  product  need 
only  have  one  label.  Thus,  if  a  piece  of 
accompanying  hterature  txinlained.  for 
example,  instructions  for  use,  a 
statement  of  the  age  of  the  children  for 
whom  an  item  is  intended,  and  a 
depiction  of  the  product,  only  one 
precautionary  statement  would  be 
required.  Therefore,  the  Commission 
believes  that  defining  the  term 
"descriptive  material"  broadly  to 
include  the  variety  of  ways  that 
accompanying  material  can  describe  or 
depict  a  regulated  product  .should  have 
little  practical  effect. 

c.  Catalogs  and  Marketing  Materials 

Many  indu.stry  commenters 
contended  that  catalogs  and  marketing 
materials  depicting  other  products,  as 
well  as  the  regulated  products  that  siKrh 
materials  accompany,  should  be  exempt 
from  the  labeling  requirenr>ents.  Under 
their  rationale,  the  purpose  of  such 
rj3talogs  is  to  focus  the  attention  of  the 
purcha.ser  on  the  other  products  rather 
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than  on  the  regulated  product  he  or  she 
has  just  purchased. 

First,  the  law  only  applies  to 
descriptive  material  that  accompanies  a 
product  that  requires  laheling.  A  catalo^ 
that  accompanies  an  unregulated 
product  need  not  bear  any  labeling, 
even  though  the  packages  of  other 
products  described  in  the  catalog  might 
require  labeling. 

The  status  under  the  CSPA  of  a 
marketing  material  such  as  a  catalog  that 
depicts  or  advertises  other  items  in 
addition  to  the  regulated  product  that 
the  catalog  accompanies  is  a  question  of 
interpretation.  Although  a  depiction  of 
a  regulated  product  in  a  catalog  would 
appear  to  meet  the  plain  meaning  of  the 
term  "descriptive  material."  the 
Commission  believes  that  requiring 
labeling  in  such  a  circumstance  will  do 
little  to  increase  the  protection  provided 
by  the  point-of-pun;hase  warning  on  the 
product's  label.  Accordingly,  the 
Commission  has  excluded  such  catalogs 
and  similar  marketing  materials  from 
the  definition  of  "dest:riptive  material." 
unless  they  contain  additional 
information,  such  as  instructions  for  use 
of  the  regulated  product  it  accompanies 
or  a  list  of  accessories  intended  to  be 
used  solely  with  that  product. 

d.  Descriptive  Material  Intended  for  Use 
by  Children 

Some  commenters  recommended  that 
descriptive  material  intended  for  use  by 
children  not  require  precautionary 
labeling,  if  the  warnings  are  included  on 
a  separate  package  insert  intended  for 
adults.  The  commenters.  citing  the 
Senate  report,  reasoned  that  the 
statutory  warnings  are  intended  for 
adult  purchasers  and  that  young 
children  would  be  unable  to  understand 
and  appreciate  the  hazards.  Consumer 
advoc.ales.  however,  favored  requiring 
that  such  material  be  labeled,  notmg 
that  the  material  is  often  read  by  adults 
even  though  it  is  intended  for  children 
and  that  many  c:hildren  are  capable  of 
reading  and  understanding  the 
warnings. 

The  Commission  believes  that  the 
inclusion  of  a  properly  labeled  insert  in 
addition  to  instructions  for  children  is 
adequate  to  satisfy  the  objectives  of  the 
legislation  without  compromising 
safety  The  final  rule  exempts  from  the 
labeling  requirements  descriptive 
material  intended  solely  for  use  by 
children,  provided  that  the  package  of 
the  product  al.so  contains  a  properly 
labeled  insert  intended  for  adults  that  is 
prominently  identified  as  a  warning  for 
parents. 


6.  Definition  of  Package 

The  proposed  regulation  defined  the 
term  "package"  as  the  immediate 
package  in  which  a  product  subject  to 
labeling  is  sold  or  is  intended  to  be 
stored,  as  well  as  to  any  outer  container 
or  wrapping.  Commenters  expressed 
concern  that  this  definition  could 
require  labeling  to  appear  on  shrink 
wrap  or  cellophane  applied  over  an 
immediate  package,  as  well  as  on 
components  of  toys  such  as  doll  houses, 
toy  medical  bags,  etc.  that  are 
themselves  used  to  store  other 
components.  One  commenter  also 
suggested  that  the  labeling  requirements 
not  apply  to  containers  used  to  ship 
packaged  products  to  retailers  because 
consumers  generally  do  not  see  or  read 
information  on  such  containers. 

In  response  to  the  latter  comment,  the 
Commission  notes  that  the  CSPA  only 
applies  to  retail  packages  intended  to  be 
distributed  to  consumers  or  to 
containers  used  to  display  bulk 
unpackaged  and  unlabeled  items  at 
retail.  The  Commission  also  notes  that, 
for  unpackaged,  unlabeled  products 
sold  in  bulk,  unlabeled  shrink  wrap  film 
intended  to  keep  a  toy  clean  or  plastic 
"eggs"  designed  to  permit  toys  to  be 
dispensed  from  vending  machines  is  not 
"packaging"  which  would  require 
labeling  under  the  CSPA. 

With  respect  to  the  other  comments, 
the  reference  to  the  outer  container  or 
wrapper  of  a  product  in  the  proposed 
rule  tracks  section  2(n)  of  the  FHSA 
which  requires  that  any  labeling 
required  under  that  act  shall  appear  on 
the  outside  container  or  wrapper  of  a 
hazardous  substance,  unless  the  labeling 
is  easily  legible  through  the  outside 
container  or  wrapper  This  provision  is 
equally  applicable  to  the  labeling 
required  by  the  CSPA  With  respect  to 
func  tional  components  of  toys  that  are 
used  to  store  other  components,  the 
CSPA  only  requires  that  packaging 
intended  for  retail  inspection  must  bear 
labeling.  Thus,  while  cardboard  boxes 
for  games  may  require  labeling  if  they 
have  a  surface  that  functions  as  a 
principal  display  panel,  the 
Commission  believes  that  Congress  did 
not  intend  laheling  to  be  applied 
dire<;tly  to  toys  or  components  of  toys 
that  already  bear  labeling  on  their 
packaging  or  that  are  not  part  of  the 
retail  display.  However,  if  such  items 
are  displayed  at  retail  without  any 
packaging,  the  items  themselves  would 
have  to  bear  a  hang  tag  containing  the 
required  labeling.  The  final  regulation 
has  been  revised  to  clarify  both  of  these 
issues. 


7.  Definition  of  "Toy  or  Game" 

The  proposed  rule  did  not  include  a 
definition  of  "toy"  or  "game."  However, 
commenters  requested  that  the 
Commission  clarify  the  scope  of  these 
terms,  questioning  whether  arts  and 
crafts  materials,  such  as  paint  sets  or 
bead  stringing  kits,  are  subject  to  the 
labeling  requirements.  Representatives 
of  the  Art  and  Creative  Materials 
Institute  cited  a  decision  of  the  United 
States  Court  of  Appeals  for  the  Second 
Circuit  to  support  the  proposition  that 
art  materials  are  not  necessarily 
included  in  the  definition  of  a  toy.  This 
decision,  however,  addressed  the  issue 
of  whether  a  Hammable  children's 
article  was  an  educational  material  that 
was  exempt  from  the  banning 
requirements  of  the  FHSA. 

Past  Commission  actions  have 
generally  addressed  the  hazards 
associated  with  articles  intended  for  use 
by  children,  including  toys  and  games. 
The  agency,  therefore,  has  not 
previously  undertaken.to  define  either 
term.  In  the  absence  of  a  regulatory 
definition,  however,  the  Commission 
generally  looks  to  common  dictionary 
definitions  of  terms  for  guidance.  For 
example,  a  toy  is  "an  object  for  children 
to  play  with;  especially  something  made 
for  the  amusement  of  a  child  or  for  his 
use  in  play."  A  game  is  "an  article  for 
use  in  a  physical  or  mental  competition 
conducted  according  to  mles  in  which 
the  participants  play  in  direct 
opposition  to  each  other.*    *    *"(Inthe 
Commission's  view,  the  latter  definition 
also  includes  games  in  which  children 
compete  with  an  item  itself  rather  than 
other  children.)  The  Commission  has 
elected  not  to  include  definitions  of  the 
terms  "toy  "  and  "game"  in  the  final 
rule,  but  will  continue  to  draw  upon  on 
common  dictionan,'  definitions  of  these 
terms  for  guidance  in  administering  the 
CSPA. 

With  respect  to  the  specific 
applicability  of  the  term  "toy"  to  arts 
and  crafts  sets  intended  for  children 
three  to  five,  these  products  are 
primarily  intended  for  use  in  plav  and 
for  the  amusement  of  such  children.  The 
Commission  therefore  considers  them  to 
be  "toys  "  Such  items  would  require 
labeling  under  the  CSPA.  even  though  a 
child,  in  the  course  of  play,  might 
produce  a  "functional"  item  for  display 
or  use.  However,  items  such  as  pens  and 
pencils  for  general  use  which  might 
incidentally  be  used  in  play  would  not 
be  considered  toys. 

The  Commission  has  also  received 
inquiries  concerning  the  status  of 
"hybrid"  items,  such  as  children's 
toiletries  which  include  toys  or  other 
items  subject  to  the  CSPA.  If  any  pari  of 


such  an  item  is  an  article  subject  to  the 
CSPA.  the  package  of  the  item  requires 
labeling. 

fi.  Edurntional  Mnterinh  nnd  Mail  Order 
Sales 

a.  Sales  to  Educational  lastitutions 


chalk,  pencils  and  pens),  books  and 
other  articles  made  of  paper,  modeling 
clay,  and  finger  paints,  watercolors,  and 
other  paint  sets.  Commenters 
questioned  whether  these  policies  apply 
to  items  regulated  under  lb©  CSPA. 


One  commenter  question«K)  whether 
packages  of  toys  or  games  sold 
exclusively  to  srhoob!  through  catalogs 
rt'quire  labeling.  The  primary  purpose  of 
the  CSPA  is  to  provide  a  poinf-of- 
pun;hase  warning  of  the  hazards  that 
products  intended  for  older  children 
present  to  children  under  three. 
Inasmuch  as  children  under  three  are 
not  typically  present  in  a  tratJitional 
school  setting,  requiring  labeling  on  toys 
and  games  sold  by  mail  solely  to 
educational  Institutions  such  as 
kindergartens  and  elementary  si:hools 
for  use  exclusively  in  those  institutions 
would  not  accomplish  the  purposes  of 
the  CSPA.  Accordingly ,  su»:h  items  are 
excluded  from  the  scope  of  the 
regulation,  as  long  as  the  items  ar« 
intended  for  children  five  and  up.  This 
age  limitation  is  specified  because 
products  intended  for  three  and  four 
ynar  old  children  may  be  sent  to  pre- 
sch(K)ls  or  institutions  such  as  day  care 
centers  where  children  under  three  may 
be  present. 

h  .Mail  Order  Sales 

A  fi-w  t  onunenters  questioned 
whether  the  CSPA  applies  to  produds 
distributed  to  consumers  through  the 
mail,  and.  if  so,  whether  it  is  sufficient 
to  label  ju.st  the  mailing  wrapper  or 
whether  both  the  product  package  and 
outer  wrapper  require  lai)eling.  Products 
exclusively  distributed  by  mail  are 
subject  to  ihe  CSPA.  Since  the  CSPA 
contemplates  point-of-purtJiase 
inspection,  firms  tan  comply  with  the 
Iciw  by  conspicuously  labeling  either  the 
immediate  product  package  or  the  outer 
wrapper.  Such  laheling  need  not  be 
lithographed  or  printed  on  the  wrapper. 
The  use  of  a  stamped  label  will  suffice. 
The  Commission  notes  that,  if  a  product 
sold  b\  mail  is  also  sold  in  retail  outlets, 
tlie  retail  pac  k.ige  it.self  must  b*;  labeled. 

fl  Pmrtices  Under  the  Small  Pints 
Herniation 

The  Commission  s  regulations 
addressing  the  choking  hazards 
associated  with  toys  and  articles 
intended  for  children  under  three  that 
contain  .small  parts  establish  tests  to 
determine  w  hether  such  produds  will 
emit  small  parts  under  reasonably 
foreseeable  conditions  of  use  or  abuse. 
They  also  exempt  from  the  banning 
provisions  specific  items  inciluding 
writing  materials  (sue  h  as  iTayons, 


a.  Use  and  Abuse  Testing 

The  proposed  rule  did  not  include  a 
requirement  for  "use  and  abuse"  testing 
of  toys  and  games.  The  rule  noted  that 
the  Commission  lacked  sufficient 
information  to  establish  the  need  to 
apply  use  and  abuse  tests  to  toys  and 
games  intended  for  children  between 
three  and  six  years  of  age.  or  on  the 
c:osts  associated  with  imposing  such 
requirements.  In  addition,  the  decision 
not  to  require  use  and  abuse  testing  was 
based  on  the  language  of  the  CSPA 
which  referred  to  toys  or  games  that 
"include"  a  small  part. 

Commenters  split  on  the  issue  of 
applying  use  and  abu.se  tests  to  toys  and 
games.  Consumer  advocates  favored 
requiring  such  tests,  arguing  that  the 
failure  to  do  so  might  mislead  parents 
into  believing  a  product  wnthout 
labeling  is  safe,  even  though  small  parts 
might  detach  from  the  product  during 
play.  Industry  commenters,  arguing 
against  the  requirement,  contended  that 
hazard  and  injury  data  do  not  support 
the  need  to  impose  such  testing. 

Given  the  absence  of  data  relating  to 
the  costs  of  imposing  such  requirements 
and  any  potential  benefits,  the  final  rule 
retains  the  position  expressed  in  the 
proposed  rule  and  does  not  require  use 
and  abuse  testing.  Moreover,  the 
Commission  continues  to  believe  that  a 
reasonable  reading  of  the  phrase 
"includes  a  small  part"  provides  a  basis 
for  concluding  that  Congress  did  not 
intend  to  require  use  and  abuse  testing. 

The  Commission  notes  that 
commenters  exhibited  confusion  about 
the  applicability  of  use  and  abuse  tests 
to  solid  items  that  are  intended  to  he 
removed  or  .separated  from  toys  or 
games  during  play  or  use,  such  as 
accessories  for  action  figurps  and  battery 
covers  that  are  not  screwed  shut,  or  to 
items  such  as  strip  magnets  that  are 
designed  to  be  divided  into  individual 
components.  Under  the  Commission's 
existing  policies,  such  items  are 
evaluated  by  detaching  them  without 
applying  use  and  abuse  testing  and 
placing  them  in  the  test  cylinder. 
Similarly,  if.  as  is  discus.sed  infra  ,  the 
Commission  decides  that  products  that 
are  currently  exempt  from  the  small 
parts  regulation  require  labeling,  items 
such  as  modeling  clay  and  play  dough, 
which  separate  into  multiple  pieces  of 
varying  sizes  during  use,  will  be 
evaluated  without  compression  in  the 


form  and  shape  in  whicli  they  are  sold 

at  retail. 

h.  Exempt  Products 

The  proposed  rule  was  silent  on  the 
applicability  of  the  CSPA  to  products 
that  are  exempt  from  the  small  parts 
regulation  under  16  CFR  1501.3. 
Furthermore,  there  is  no  express 
reference  in  the  CSPA  or  its  legislative 
history  to  the  status  of  products  that  are 
exempt  from  the  small  parts 
requirements.  Commenters  argued  that 
the  inclusion  of  balloons,  which  are 
expressly  exempt  from  the  small  parts 
regulation,  in  the  CSPA  could  be 
construed  as  an  indication  that  Congres.s 
knew  how  to  include  exempt  products 
within  the  scope  of  the  statute  when  it 
wanted  to.  Since  Congress  only  singled 
out  balloons  for  coverage,  other  exempt 
products  would  not  require  labeling 
Others  contended  that  requiring 
products  exempt  from  small  parts 
testing  to  be  labeled  would  also  create 
an  apparent  inconsistency.  For  example, 
a  felt  tip  marker  intended  for  children 
between  three  and  six  years  of  age  with 
a  cap  that  is  a  small  part  would  require 
labeling  (assuming,  of  course,  that  the 
item  is  a  toy),  but  the  same  item  would 
require  neither  labeling  nor  compliance 
with  the  small  p>arts  regulation  if  it  were 
intended  for  children  under  three. 
Other  commenters  noted  that  the 
purpose  of  the  exemptions  to  the  small 
parts  regulation  was  to  avoid  banning 
functional  products  which  could  not  he 
produced  in  compliance  with  the  small 
parts  requirements.  These  conuniiutHrs 
argued  that  labeling  provides  a 
reasonable  alternative  to  alert  parents 
purchasing  toys  and  games  for  older 
children  to  the  potential  hazards  such 
produc;ts  may  present  to  younger 
children.  Furthermore,  unlike  the  s.r.all 
parts  performant*  requiremiiiits. 
labeling  such  items  would  not  affect 
their  ability  to  be  produced  and  sold. 

In  its  vote  on  the  final  rule,  the 
Commission  divided  on  the  is,sue  of 
whether  toys  and  games  that  are  c-xempt 
from  the  small  parts  regulation,  if  lht»y 
are  intended  for  children  under  tl.n-e, 
require  labeling  under  the  CSPA.  ifthey 
are  intended  for  children  three  t.hroitgh 
five  years  of  age.  Aa;ordingly.  that  issue 
will  remain  unresolved  untiisric  h  time 
as  a  majority  of  the  Commission  cor.o.ts 
on  its  resolution.  Pending  thai 
resolution,  toys  and  games  that  arp 
exempted  from  the  requirer.ienls  of  ihe 
small  parts  regulation  by  16  (TR  l.")Ol..l 
are  not  required  to  bear  labeling  under 
the  act.  However,  even  if  the 
(onnnission  elects  to  requin-  labeling 
forexciinpt  products,  paper  punch-out 
toys  and  games  will  still  lw>  excmp;  iuiii 
the  labeling  requirements,  since  there  is 
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no  data  to  indicate  that  such  items 
present  a  risk  to  children  under  three. 

10.  Bulk  Sales 

The  CSPA  requires  that  labeling 
appear  not  only  on  retail  packages,  but 
also  on  bins  from  which  unpackaged 
and  unlabt!led  regulated  products  are 
sold  in  bulk,  containers  for  the  retail 
display  of  such  items,  and  vending 
machines  from  which  they  are 
dispensed.  The  labels  must  appear 
conspicuously.  Administering  labeling 
requirements  of  this  nature  is  a  matter 
of  first  impression  for  the  Commission, 
since  the  FHSA  and  its  regulations 
require  an  unpackaged  hazardous 
substance  to  bear  a  label  on  the  item 
itself  or  on  a  hang  tag  attached  to  the 
item. 

a  Obligation  to  Apply  Laliels 

One  commenter  questioned  whether 
retailers  are  required  to  label  store 
displays  of  items  subject  to  the  CSPA 
which  are  sold  in  bulk  and  without 
packaging.  The  CSPA  requires  labeling 
on  bins,  containers  for  retail  display, 
and  vending  machines  from  which 
unpackaged  items  subject  to  the  act  are 
sold  or  dispensed.  A  retailer  who  fails 
to  comply  with  these  requirements  may 
be  subject  to  penalties  for  violating 
section  4(c)  of  the  FHSA.  To  assist 
retailers  in  complying  with  the  CSPA, 
the  Commission  suggests  that 
manufacturers  ini:lude,  in  the  shipping 
containers  for  bulk  products,  labels  for 
the  retailer  to  post.  For  example,  an  7" 
X  5"  card  containing  the  required 
labeling  in  the  type  size  specified  by  Ifi 
CFR  1500.121  would  generally  suffice  to 
assure  that  large  bins  are  conspicuously 
labeled.  Smaller  cards,  e.g.  3"  x  5",  2" 
X  4"  would  generally  be  adequate  for 
smaller  containers  for  bulk  display.  To 
provide  an  incentive  for  displaying  the 
( ards.  such  cards  could  include  an  area 
for  displaying  the  price  of  the  item.  As 
an  alternative  to  providing  such  labels, 
the  invoice  that  accompanies  bulk 
products  or  the  shipping  container  of 
such  products  could  contain  a  ( lear 
statement  of  the  requirements  of  the 
law 

h.  Definition  of  Bin  or  Container  for 
Retail  Display 

The  applicability  of  the  CSPA  to 
traditional  dump  display  bins,  gold  fish 
bowls,  and  similar  containers  tbat 
contain  loose  merchandise  to  be 
inspected  and  selected  by  purchasers 
themselves  is  clear.  However,  many 
commenters  questioned  whether  the  law 
applies  to  a  sbowcase  or  counter  at 
which  items  are  displayed  for 
inspection  by  purchasers  but  are 
selected  by  a  clerk  or  sales  person  at  the 


UMI 


dire<:tion  of  the  purchasers.  Examples 
include  arcades  in  which  premiums  are 
redeemed  for  coupons,  carnival  booths, 
and  fast  food  outlets. 

In  the  absence  of  any  clear  indication 
in  the  legislation  or  its  history  that 
Congress  intended  to  cover  display 
cases  and  similar  counters,  the 
Conunission  interprets  the  CSPA  as 
req\uring  labeling  only  for  those  bins 
and  containers  from  which  consumers 
.select  items  displayed  in  bulk.  The  final 
rule  reflects  this  determination. 

1 7.  Small  Balls  and  Marbles 

a.  Implied  Upper  Age  Limit— Small 
Ralls  and  Marbles 

The  CSPA  requires  that  packages  of 
small  balls  and  marbles  intended  for 
children  three  years  of  age  or  older,  and 
of  toys  and  games  containing  such  balls 
and  marbles,  bear  precautionary 
labehng  The  proposed  rule  tracked  the 
statutory  language.  Several  connnenlers 
requested  that  tbe  Commission  establish 
an  upper  age  limit  for  the  purposes  of 
labehng  such  products.  Some  suggested 
that  an  upper  age  limit  of  eight  years  (96 
months)  would  be  consistent  with  the 
provisions  of  16  CFR  1500.53  which 
establishes  use-and-abuse  testing 
requirements  for  toys  intended  for 
children  in  this  age  group.  Another 
comment  recommended  twelve  or 
fourteen  years  as  the  upper  limit,  based 
on  the  age  at  which  children  reach 
puberty. 

Individual  small  balls  or  marbles  are 
generally  used  in  play  by  children  of  all 
ages — that  is.  they  are  as  likely  to  be 
used  by  five  to  seven  year  olds  as  they 
are  by  nine  to  eleven  year  olds.  Because 
there  is  no  distinction  between  the  ages 
of  the  children  who  will  use  them,  all 
such  products  require  labeling  under 
the  CSPA. 

The  Clommission,  however, 
distinguishes  balls  and  marbles 
contained  in  toys  and  games  from  those 
intended  for  general  use.  The  former  are 
often  intended  for  children  of  a 
specified  aj'.e  based  on  the  level  of 
intellectual  or  physical  development  of 
children  in  that  age  group.  Even  in  the 
absence  of  precautionary'  labeling,  the 
Commission  believes  it  highly  unlikely 
that  a  parent  would  consider  purchasing 
a  to\  or  game  containing  a  small  ball  or 
marble  intended  for  a  child  over  eight 
years  of  age  for  a  child  under  three.  For 
example,  as  the  Commission's  age 
grading  guidelines  recognize,  nine  to 
twelve  year  olds  have  developed 
sufficient  fine  motor  coordination  for 
labyrinth  or  maze  games  that  require 
maneuvering  a  marble  along  a  pathway 
and  for  games  requiring  careful  shooting 
or  aiming  of  markers.  Such  games. 


however,  would  have  virtually  no  play 
value  for  children  under  three.  The  final 
rule  therefore  only  requires  labeling  for 
toys  and  games  containing  a  small  b.ill 
or  marble  that  are  intended  for  children 
under  8  years  of  age.  This  age  limit  also 
follows  the  maximum  age  limit 
specified  in  the  Commission's 
regulations  prescribing  tests  to 
determine  whether  a  children's  article 
presents  a  hazard  during  reasonably 
foreseeable  use  or  abuse. 

b.  Balls  for  General  Use  in  Sports 

One  commenter  questioned  whether 
ping  pong  balls  and  golf  balls  require 
labeling  under  (lie  CSPA,  reasoning  that, 
since  children  utilize  such  products,  the 
products  qualify  as  a  toy  or  game 
intended  for  children  under  seven  years 
of  age.  The  commenter.  however,  did 
not  address  the  issue  of  status  of  these 
items  as  small  balls  under  the  CSPA. 

The  Commission  believes  that  the 
CSPA  was  not  designed  to  (over  balls 
generally  intended  for  use  in  sports 
such  as  golf  or  ping  pong  which  might 
incidentally  be  used  by  (hildren  o\er 
three.  If.  however,  such  a  ball  is  labeled 
or  marketed  as  being  intended  for 
children  or  is  part  of  toy.  game,  or 
equipment  set  sp(K;ifically  intended  lor 
children  over  three  years  of  age  but  less 
than  eight  years  old.  the  labtding 
requirements  apply. 

c.  Definition  of  Ball 

The  proposed  rule  defined  a  "ball  '  as 
a  spheroid,  ovoid,  or  elliptical  object 
that  is  designed  or  intended  to  be 
thrown,  hit,  kicked,  rolled,  or  bounced. 
One  commenter  requested  that  the 
definition  of  the  term  "ball"  be 
expanded  to  include  items  that  are 
dropped,  commenting  that  some  toys  or 
games  incorporate  such  a  feature.  The 
Commission  believes  that  this  conimeiit 
has  merit  and  has  revised  the  final  rule 
accordingly.  Another  commenter 
questioned  whether  tethered  balls  are 
subject  to  the  CSPA  only  if  they  fail  use 
and  abuse  testing.  Unlike  small  p.irts 
which  only  present  a  hazard  uht-n  thev 
detach  during  u.se  or  abuse,  sm.ill  balls 
present  a  choking  hazard  e\en  when 
tethered.  Thus,  tethered  balls  are  subject 
to  the  labeling  requirements,  regardless 
of  w  hether  they  pass  use  or  abuse  tests. 
A  third  commenter  questioned  how  to 
determine  whether  a  ball  is  permanently 
enclosed  in  a  maze.  As  discussed 
previously,  the  rule  does  not  require  use 
or  abuse  testing  to  determine  whether 
small  parts  are  present  for  the  purposes 
of  CSPA  labeling  However,  the  final 
rule  does  reflect  a  limited  exception  to 
this  determination.  The  determination 
of  whether  a  ball  is  permanently 
enclosed  in  a  maze  or  similar  container 


is  made  by  subjecting  the  container  to 
the  appropriate  test  in  Ifi  CFR  1500.52 
or  5.3  simulating  the  use  and  abuse  of  a 
toy  or  articit!  intended  for  use  by 
children  under  three,  in  the  case  of 
banned  small  balls,  or  three  or  over  for 
labeling  purposes. 

(I.  Marbles 

Since  marbles  are  primarily  intended 
for  use  by  children,  the  labeling 
requirements  generally  apply  to  all 
packages,  games,  or  toys  containing 
marbles.  Marbles  that  are  not  intended 
for  (hildren  include  collec  tors'  marbles 
and  marbles  for  ornamental  or  industrial 
u.se.  In  addition,  the  Commission  has 
excepted  from  the  labeling  requirements 
marbles  that  are  permanently  enclosed 
in  a  game  or  toy.  As  is  the  case  with 
small  balls,  the  determination  of 
accessibility  can  be  made  by  applying 
the  tests  of  Ifi  CFR  1500.5.3' 

e.  Template  for  Testing  Balls 

The  proposed  regulation  bans  any  ball 
intended  for  children  under  three  years 
of  age  that,  under  the  influence  of  its 
own  weight,  pns.ses.  in  any  orientation, 
through  a  circular  hole  with  a  diameter 
■  of  1.75  inches  in  a  rigid  template.  One 
<:ommenter  questioned  whether  the 
template  must  have  the  same 
dimensions  as  the  template  used  to  test 
rattles.  The  pacifier  regulation,  16  CFR 
1511  provides  a  better  point  of  reference 
for  testing  than  the  rattle  regulation, 
.since  the  procedure  for  testing  pacifiers 
is  similar  to  that  used  to  test  small  balls. 
While  the  final  rule  does  not 
incorporate  all  of  the  external 
dimensions  of  the  pat.ifier  test  fixture,  to 
assure  that  the  template  is  rigid,  the  rule 
indicates  that  the  depth  of  the  template 
for  testing  small  balls  must  be  at  least 
'/4  inch  (6mm.).  consistent  with  that  of 
the  pacifier  test  fixture. 

12.  Ballnons 

The  CSPA  requires  that  the  packaging 
of  any  latex  balloon  and  any  descriptive 
material  which  accompanies  such  a 
balloon  bear  specific  labeling  statements 
warning  that  uninfiated  balloons  or 
pieces  of  balloons  can  choke  or 
suffocate  children  under  eight  years  of 
age.  In  the  case  of  bulk  sales  of  balloons, 
the  bin.  (  ontainer  for  retail  display,  or 
vending  machine  from  which  the 
balloons  are  .sold  or  dispensed  nnist 
bear  the  required  labeling  statement.s. 

a  Unpackaged  Balloons  Distributed 
Individually 

One  commenter  expres.sed  concern 
mat  the  CSPA  may  require  performers, 
such  as  professional  magicians,  who 
distribute  individual  unpackaged 
balloons  to  members  of  their  audiences 


either  to  label  the  individual  balloons  or 
wear  a  tag  or  sign  containing  the 
required  warnings.  The  law  imposes 
neither  requirement  feared  by  the 
commenter. 

Packages  of  balloons  must  bear 
precautionary  labeling.  However,  the 
bulk  sale  requirements  of  the  law  are 
designed  to  require  labeling  on 
containers  in  which  multiple  products 
are  held  for  retail  sale.  The  Commission 
does  not  believe  that  Congress  intended 
these  provisions  to  extend  to 
individuals  who  distribute  unpackaged 
balloons  that  are  not  held  in  some  form 
of  container  for  retail  display.  Thus, 
unpackaged  individual  balloons 
distributed  as  part  of  a  professional 
performance  are  not  subject  to  the 
requirement.  The  same  is  true  for 
balloons  used  in  (ommercial  birthday 
programs  which  are  blown  up  prior  to 
arrival  of  the  children  and  are  used  to 
decorate  the  table  and  party  area,  even 
though  individual  balloons  may  be 
given  to  the  children  as  they  leave. 
If.  however,  a  performer  receives 
packages  of  balloons  that  are  unlabeled 
and  distributes  the  packages  to  the 
public,  the  performer  must  take  steps  to 
assure  that  the  packages  are  properly 
labeled.  A  performer  can  comply  with 
these  requirements  by  purchasing 
packages  of  balloons  that  are  properly 
labeled  or  by  placing  a  sticker  label 
containing  the  required  labeling  on 
unlabeled  balloon  packages  prior  to 
distributing  them  to  the  public. 

b.  Books  and  Videos 

The  same  commenter  questioned  the 
applicability  of  the  labeling 
requirements  to  books  and  videos 
describing  balloon  sculpture. 
Descriptive  material  such  as  a  book  or 
videotape  would  only  require 
precautionary  labeling  when  that 
material  is  packaged  with  a  package  of 
balloons  or  when  the  material  is 
intended  to  be  distributed  at  the  same 
time  such  a  package  is  sold  or  delivered 
to  a  purchaser.  The  fact  that  a  consumer 
who  receives  an  instnictional  videotape 
or  book  may  subsequently  purchase 
balloons  does  not  bring  the  tape  or  book 
within  the  ambit  of  the  law.  If  an 
individual  or  company  packages  or 
distributes  to  the  public  a  package  of 
balloons  together  with  a  videotape, 
instniction  sheet,  or  book  that  is 
classified  as  descriptive  material,  that 
individual  or  company  has  the 
obligation  to  assure  that  the  descriptive 
material  is  properly  labeled. 

13.  Exports 

Some  commenters  questioned 
whether  the  CSPA  requirements  apply 
to  products  manufactured  in  the  United 


States  exclusively  for  export.  Products 
intended  for  export  that  are  labeled  in 
accordance  with  the  specifications  of 
the  foreign  purchaser  and  with  the  laws 
of  the  country  to  which  they  are  to  be 
exported  do  not  require  labeling  under 
the  CSPA,  as  long  as  the  shipping 
container  is  clearly  marked  that  the 
product  is  for  export  and  the  product  is. 
in  fact,  exported.  15  U.S.C.  1264(b)(3). 
However,  under  existing  Commission 
policy,  the  manufacturer  or  exporter  of 
the  product  must  comply  with  the 
export  notification  requirements  of  15 
U.S.C.  1273(d)  and  16  CFR.  1019. 

14.  Products  Maniifnctured  Outside  the 
United  States 

The  CSPA  includes  an  alternative  to 
labeling  descriptive  materials  for 
products  manufactured  outside  the 
United  States  and  shipped  diref;tlv  to 
consumers.  Under  the  alternative,  if  the 
shipping  container  contains  other 
accompanying  material  that  is  labeled 
conspicuously,  the  descriptive  material 
need  not  be  labeled  One  commenter 
requested  clarification  that  products 
packaged  abroad  and  shipped  to  a  U.S. 
affiliate  for  shipment  to  consumers  be 
included  in  the  scope  of  this  exception. 
The  commenter  noted  that  the  Senate 
Report  contemplated  this  type  of 
arrangement.  The  Commission  accepts 
this  suggestion  and  has  rt-vised  the  final 
regulation  accordingly. 

7 .5.  Effective  Date 

Several  commenters  requested  that    ' 
the  Commission  delay  the  effective  date 
of  the  final  rule  to  permit  package  labels 
to  be  redesigned  and  printed.  Some 
suggested  a  delay  of  six  months,  w  hile 
others  requested  a  year.  However,  no 
commenter  provided  a  detailed 
breakdown  of  the  time  frames  involved. 

Based  on  its  experience  with 
administering  the  prominence  and 
conspicuousness  requirements  of  16 
CFR  1500.121.  the  Commission  agrees 
that  a  delayed  effective  date  is 
appropriate.  Accordingly,  the  final 
regulation  becomes  effective  with 
respect  to  produds  manufactured  in  or 
imported  into  the  United  States  six 
months  after  publication  of  the  final 
rule.  However,  since  the  effective  date 
of  the  law  was  Januar>'  1.  1995.  the 
labeling  .statements  required  by  the  act 
must  appear  on  the  principal  display 
panel  of  product  packages  in  advaiK  e  of 
publication  of  the  final  rule.  In 
recognition  of  this  fact,  packages  with 
labels  lithographed  or  printed  before  the 
effective  date  of  the  rule  may  be  used  for 
a  period  of  up  to  six  months  after  the 
effec  tive  date  if  they  display  the  spec  i(i( 
statements  prescribed  in  the  statute  on 
the  principal  display  panel  in  a  mann--: 
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that  is  generally  conspicuous.  This 
•ipproach  will  permit  packages 
containing  labeling  that  may  not  meet 
some  of  the  more  technical  aspe<:ts  of 
the  nile.  but  are  in  substantial 
compliance  with  the  requirements  of  the 
law.  to  be  exhausted.  It  will  also  save 
the  unnecessary  expense  nsso<:iated 
with  destroying  such  packaging, 
without  compromising  safety. 

C.  Impact  on  Small  Businesses 

In  accordance  with  section  3(b)  of  the 
Regulatory  Fiexibiiitv  Act.  .5  U.S  C. 
fiO.'i(b).  the  C^ommission  certifitis  that 
Ibis  regulation  will  not  have  a 
sigiiiUcant  e<:onomi(;  impact  upon  a 
substantial  number  of  small  entities 
Any  obligations  imposed  upon  such 
entities  arise  under  the  express 
provisions  of  section  24  of  the  KUSA 
This  regulation  simply  i;idrifies  the 
obligiitions  inipostKl  by  that  law  on 
certain  toys,  games,  balloons,  marbles, 
and  balls.  The  regulation  itself, 
thtfrefore.  will  have  no  significant 
»•(  oiiomic  impact  on  small  businesses. 
iMther  lieneficial  or  negative,  l)eyond 
tliat  which  results  from  the  statutory 
provisions. 

I).  Environmental  Considerations 

The  proposed  rule  falls  within  the 
provisions  of  10  (i  F.R.  1021  5((.)  whic  h 
(lt;siy;iintes  ciitf^ories  of  actions 
conduc  ted  by  the  Consumer  Product 
Safety  Commission  that  normally  have 
little  or  no  potential  for  affecting  the 
human  environment.  The  Commission 
does  not  helieve  that  the  nile  contains 
.my  unusual  aspetJs  which  may 
produce  effects  on  the  human 
I'livironment.  nor  can  the  Commission 
foresee  any  cir<:umstan(  e  in  which  the 
rule  proposed  below  may  produc:e  such 
etfects  For  this  reason,  neither  an 
enviroimientjl  assessment  nor  an 
environmental  impact  statement  is 
re(}uirt!d. 

I.ist  or.Subject.s  in  16C:KR  Part  1500 

lUisiness  and  industry.  Consumer 
protection.  Hazardous  materials.  Infants 
ind  children.  I-ibeling.  Fac  kaging  and 
(  ontainers. 

¥..  C'onclusion 

Therefore,  pursuant  to  the  authority  of 
the  Child  Safety  Frole<:tion  Act  of  l'J94 
(I'll!)   I,    l():i-2»)7).  si'ctions  l()(a)  and 
24(c)  of  the  Federal  Hazardous 
Substances  Act,  (l.S  U.S.C:.  12t.<t(.i)  and 
127H(c)),  and  .5  U.S.C:.  S'lA.  the 
Cionsumer  Product  Safety  Commission 
amends  Title  16  of  the  Ciode  of  Federal 
Regulations.  Chapter  II.  Siib<.hup!er  C". 
Part  1500  as  set  forth  below. 


Part  1500— HAZARDOUS 
SUBSTANCES  AND  ARTICLES; 
ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

1.  The  authority  for  Part  l.'">00  is 
revised  to  read  as  follows: 

Authonly;  15  II  .SC.  1261-1278,  2079. 

2.  Section  1500  18  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  adding  paragraph  (a)(17)  to  read  as 
follows: 

$  1 500. 1 8    Banned  toys  and  other  banned 
articies  Intended  for  use  by  children. 

(a)  Tnys  and  other  articles  presenting 
mechanical  hazards.  Under  the 
authority  of  se<:tions  2(f)(1)(D)  and  24  of 
the  act  and  pursuant  to  the  provisions 
of  section  3(e)  of  the  ad,  the 
Commission  has  determined  that  the 
following  types  of  toys  or  other  articles 
intended  for  use  by  children  prt'sent  a 
inw:hanical  hazard  within  the  meaning 
of  section  2(s)  of  the  act  because  in 
normal  use,  or  when  subjected  to 
reasonably  foreseeable  damage  or  abuse, 
the  design  or  manufacture  presents  an 
unreasonable  risk  of  personal  injury  or 
illness: 
•  •  •  *  * 

(17)  Any  ball  intended  for  children 
imder  three  years  of  age  that.  undi,'r  the 
influence  of  its  own  weight,  passes,  in 
any  orientation,  entirely  through  a 
circular  hole  with  a  diameter  of  1.75 
inches  (44.4  mm.)  in  a  rigid  template  '  * 
iiu.hes  (r>  mm  )  thick.  In  testing  to 
evaluate  compliance  with  this 
paragraph,  the  diameter  of  opening  in 
ttie  Ciommission's  test  template  shall  be 
no  greater  than  1.75  inches  (44  4  mm). 

(i)  For  the  purposes  of  this  paragraph, 
the  term  "ball'  includes  any  spheru  al. 
ovoid,  or  ellipsoidal  objet  t  that  is 
designed  or  intended  to  be  thrown,  hit, 
kicked,  rolled,  dropped,  or  bounced. 
The  term  "ball"  includes  any  spheric  al. 
ovoid,  or  ellipsoidal  object  that  is 
attached  to  a  toy  or  article  by  means  of 
a  string,  elastic  c  ord,  or  similar  tether 
The  term  "ball"  also  includes  any  multi- 
sided  object  formed  by  c:onnecting 
planes  into  a  generally  spheric  al.  ovoid, 
or  ellipsoidal  shape  that  is  designated  or 
intended  to  be  used  as  a  ball,  and  any 
novelty  item  of  a  generally  spheric:al, 
ovoid,  or  ellipsoidal  shape  that  is 
designated  or  intended  to  be  used  as  a 
hall. 

(ii)  The  term  "ball"  does  not  include 
dice,  or  Iwlls  permanently  enclosed 
inside  pinball  machines,  mazes,  or 
similar  outer  containers   .-\  ball  is 
permanently  enclosed  if,  when  tested  in 
accordance  with  IR  CFR  1500  52.  the 
ball  IS  not  removed  from  the  outer 
container. 


(iii)  In  determining  whether  such  a 
ball  is  intended  for  use  by  children 
under  three  years  of  age.  the  criteria 
specified  in  16  CFR  1501.2(b)  and  the 
enforc:ement  procedure  established  by 
16  CFR  1.501.5  shall  apply. 
•         •         *         *         « 

3.  A  new  section  1500.19  is  added,  to 
read  as  follows: 

§1500.19    Misbranded  toys  and  ottier 
articles  Intended  for  use  by  ctiitarer. 

(a)  Definitions.  F"or  the  purposes  of 
this  section,  the  following  definitions 
shall  apply. 

(1)  Ball  means  a  spherical,  ovoid,  or 
ellipsoidal  object  that  is  designed  or 
intended  to  be  thrown,  bit,  kicked, 
rolle<l,  dropped,  or  bounc;ed.  The  term 
"ball"  includes  any  spherical,  ovoid,  or 
ellipsoidal  obje<:t  that  is  attac  bed  to  a 
toy  or  article  by  means  of  a  string, 
elastic:  c;ord,  or  similar  tether.  The  term 
"ball"  also  inc:ludes  any  multi-sided 
objec:t  formed  by  connec;ting  planes  into 
a  generally,  spherical,  ovoid,  or 
ellipsoidal  shape  that  is  designated  or 
intended  to  be  used  as  a  ball,  and  any 
novelty  item  of  a  generally  sphericil. 
ovoid,  or  ellipsoidal  shape  tbat  is 
designated  or  intended  to  be  used  as  a 
ball  The  term  "ball"  does  not  inc  hide 
dic:e,  or  balls  piermanently  enclosed 
inside  pinball  mac  hines.  mazes,  or 
similar  outer  containers.  A  ball  is 
permanently  enclosed  if.  when  tested  in 
ace  ordanc;e  with  16  CFR  1500. 5,J,  it  is 
not  removed  from  the  outer  container 

(2)  Small  ball  means  a  ball  that,  under 
the  influence  of  its  own  weight,  passes, 
in  any  orientation,  entirt-iy  through  a 
c:irc:ular  hole  with  a  diameter  of  1  75 
inches  (44.4  mm.)  in  a  rigid  templ.ite  '/« 
inc:hes  (6  mm  )  thick.  In  testing  to 
evaluate  c;omphance  with  this 
regulation,  the  diameter  of  opening  in 
the  (iommissior.  s  test  template  shall  be 
no  greater  than  1.75  inc  hes  (44,4  mm.) 

(:H)  Uitex  halloon  means  a  tov  or 
decorative  item  consisting  of  a  latex  bag 
that  is  designed  to  be  inflated  bv  nir  or 
gas  The  term  does  not  include 
inflatable  children's  toys  that  are  used 
in  ac^uatic;  activities  suc:h  as  rafts,  water 
wings,  swim  rings,  or  other  similar 
items. 

(4)  MnrWemeansa  ball  made  of  a 
hard  material,  such  as  glass,  agate, 
marble  or  plastic:,  that  is  used  m  various 
children  s  games,  generally  as  a  plasing 
piece  or  marker.  The  term  'marble'" 
does  not  include  a  marble  permanently 
enclosed  in  a  toy  or  game  A  marble  is 
permanently  enclosed  if.  when  tested  in 
acc;ordanc:e  with  16  CFR  1500  53,  it  is 
not  removed  from  the  toy  or  game 

(5)  Snioll  part  means  any  objei  t 
which,  when  tested  in  accordance  with 
the  prcxedures  contained  in  16  (^FR 


UMI 


1501.4(a)  and  1501.4(b)(1),  fits  entirely 
within  the  cylinder  shown  in  Figure  1 
appended  to  16  CFR  part  1501.  The  use 
and  abuse  testing  provisions  of  16  CFR 
1500.51  through  1500.53  and 
1501.4(b)(2)  do  not  apply  to  this 
definition. 

(6)  Package  or  packaging  refers  to  the 
immediate  package  in  which  a  product 
subject  to  labeling  under  section  24  of 
the  act  is  sold,  as  well  as  to  any  outer 
container  or  wrapping  for  that  package. 

(7)  Descriptive  material  means  any 
discrete  piece  of  written  material 
separate  from  the  label  of  the  package 
that  contains  an  instruction  (whether 
written  or  otherwise)  for  the  use  of  a 
product  subject  to  these  labeling 
requirements,  any  depiction  of  the 
product,  and  any  written  material  that 
specifically  describes  any  function,  use, 
warnings,  user  population,  design  or 
material  specification,  or  other 
characteristic  of  the  product.  A  catalog 
or  other  marketing  material  or 
advertisement  that  depicts  other 
products  in  addition  to  the  product  it 
acxompanies  is  not  "desc:riptive 


material"  unless  it  contains  additional 
information,  such  as  instructions  for  use 
of  the  product  it  accompanies  or  lists  of 
accessories  exclusively  for  use  with  that 
product,  that  are  designed  to  focus  the 
purchaser's  attention  on  the  product. 
Descriptive  material  "accompanies"  a 
product  subject  to  the  labeling 
requirements  when  it  is  packaged  with 
the  product  or  when  it  is  intended  to  be 
distributed  with  the  product  at  the  time 
of  sale  or  delivery  to  the  purchaser. 
"Descriptive  material"  does  not  include 
statements  that  appear  on  the  package  of 
a  product  subject  to  the  labeling 
requirements.  "Descriptive  material  ' 
does  not  include  material  intended 
solely  for  use  by  children  if  the  package 
it  accompanies  contains  a  separate 
package  insert  prominently  identified  as 
a  warning  for  parents  that  contains  the 
required  precautionary  statements. 

(8)  Bin  and  container  for  retail  display 
mean  containers  in  which  multiple 
unpac:kaged  and  unlabeled  items  are 
held  for  direct  selection  by  and  sale  to 
consumers. 


(b)  Misbranded  toys  and  children's 
articles.  Pursuant  to  sections  2(p)  and  24 
of  the  FHSA,  the  following  articles  are 
misbranded  hazardous  substances  if 
their  packaging,  any  descriptive 
material  that  accompanies  them,  and,  if 
unpackaged  and  unlabeled,  any  bin  in 
which  they  are  held  for  sale,  any 
container  in  which  they  are  held  for 
retail  display,  or  any  vending  machine 
from  which  they  are  dispensed,  fails  to 
bear  the  labeling  statements  required  in 
paragraphs  (b)  (1)  through  (4)  and 
paragraph  (f)(3)  of  this  section,  or  if 
such  labeling  statements  fail  to  comply 
with  the  prominence  and 
conspicuousness  requirements  of 
paragraph  (d)  of  this  section. 

(1)  With  the  exception  of  paper 
products  such  as  punch-out  games  and 
similar  items,  any  toy  or  game  that  is 
intended  for  use  by  children  who  are  at 
least  three  years  old  but  less  than  six 
years  of  age  shall  bear  or  contain  the 
following  cautionary  statement  if  the  toy 
or  game  includes  a  small  part: 

BILLING  CODE  635S-01-P 


A 


WARNING : 


CHOKING  HAZARD- -Small  parts 
Not  for  children  under  3  yrs 


BILLING  CODE  63&5-01-C 


(2)  Any  latex  balloon,  or  toy  or  game 
that  contains  a  latex  balloon,  shall  bear 
the  following  c.autionary  statement: 

BILLING  CODE  63SS-01-P 


A 


WARNING : 


CHOKING  HAZARD- -Children  under  8  yrs.  can 

choke  or  suffocate  on  uninflated  or  broken  balloons. 

Adult  supervision  required. 

Keep  uninflated  balloons  from  children. 
Discard  broken  balloons  at  once. 

(3)(I)  Any  small  ball  intended  for  children  three  years  of  age  or  older  shall  bear  the  following  cautionary  statement: 

BILUNG  CC30E  »35&-01-P 
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A 


WARNING : 


CHOKING  HAZARD- -This  toy  is  a  small  ball. 
Not  for  children  under  3  yrs . 


BILLING  COOf  UM-01  -P 


(ii)  Any  toy  or  ^alnn  inti'iidi-d   ft)r  ( liildrt'ii  wlio  nr«  at   least  three  years  old  l>iil   less  than  eight  years  of  age  that 
contains  a  small  Iwll  shall  hear  the  following  <  iititionary  statement: 


BtlLINO  CODE  USV-OI-P 


A 


WARNING : 


CHOKING  HAZARD- -Toy  contains  a  small  ball. 
Not  for  children  under  3  yrs. 

BILLING  COOC  SSSS-OI-C 

(4)(i)  Any   rnarlile  intended  tor  c.tiildruii  three  years  of  age  or  older  shall   liear  the   following  cautionary  statement: 

BILLING  COOC  UM-01-P 


A 


WARNING : 


CHOKING  HAZARD- -This  toy  is  a  marble 
Not  for  children  under  3  yrs. 


BILLING  CODE  M55-01-C 


UMI 
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(ii)  Any  toy  or  game  intended  for 
children  who  are  at  least  three  years  old 
but  less  than  eight  years  olage  that 
contains  a  macbl*  shall  bear  the 
following  cautionary  statement: 


A 


WARNING : 


CHOKING  HAZARD- -Toy  contains  a  marble 
Not  for  children  luider  3  yrs. 


BtLUNG  COOe  63S9-01-C 

(c)  Age  of  intended  user.  In 
determining  the  ages  of  the  children  for 
which  any  toy  or  article  subject  to  this 
section  is  intended,  the  following 
factors  are  relevant:  the  manufacturer's 
stated  intent  (such  as  the  age  stated  on 
a  label)  if  it  is  reasonable;  the 
advertising,  marketing,  and  promotion 
of  the  article;  and  whether  the  article  is 
commonly  recognized  as  being  intended 
for  children  in  this  age  group.  In 
enforcing  this  provision,  the 
Commission  will  follow  the  procedures 
set  forth  in  16  CFR  1501.5. 

(d)  Prominence  and  conspiciiousnesfi 
of  labeling  statements.  The 
requirements  of  16  CFR  1500.121 
relating  to  the  prominence  and 
conspicuousness  of  precautionary 
labeling  statements  for  hazardous 
substances  shall  apply  to  any  labeling 
statement  required  under  §  1500.19(b) 
and  (f),  with  the  following  clarifications 
and  modifications. 

(1)  All  labeling  statements  required  bv 
§  1500.19(b)  and  (f)  shall  be  in  the 
English  language.  The  statements 
required  by  paragraph  (b)  need  not 
appear  in  the  format  and  layout 
depicted  in  paragraph  (b).  The 
statements  required  by  16  CFR 
1500.19(b)  and  (f)  shall  be  blocked 
together  within  a  square  or  rectangular 
area,  with  or  without  a  border.  This 
means  that  the  statements  must  appear 
on  at  least  two  lines.  The  statements 
shall  be  separated  from  all  other  graphic 
material  by  a  space  no  smaller  than  the 
minimum  allowable  height  of  the  type 
size  for  other  cautionary  materia!  (e.g.. 

Area  sq,  in  

Type  Size  

Sig.  Wd  „ 

St.  Haz  

Oth.  Mat 


(8)  Labeling  required  by  this  section 
that  appears  on  a  bin.  container  for 


the  phrase  '"Not  for  children  under  3 
yrs.").  If  not  separated  by  that  distance, 
the  labeling  statements  must  be 
surrounded  by  a  border  line.  Label 
design,  the  use  of  vignettes,  or  the 
proximity  of  other  labeling  or  lettering 
shall  not  obscure  or  render 
inconspicuous  any  labeling  statement 
required  under  §  1500.19fb)  and  (f).  This 
means  that  such  statements  shall  appear 
on  a  solid  background,  which  need  not 
differ  from  the  background  color  or  anv 
other  color  on  the  package  label. 

(2)  The  words  "WARNING"  or 
•SAFETY  WARNING"  required  bv 

section  24  of  the  FHSA  shall  be 
regarded  as  signal  words. 

(3)  The  statement  "CHOKING 
HAZARD"  shall  be  regarded  as  a 
statement  of  the  principal  hazard 
associated  with  the  products  subjet:!  to 
this  .section. 

(4)  All  other  remaining  statements 
required  by  this  section  shall  be 
regarded  as  "other  cautionary  material' 
as  that  term  is  defined  in  16  CFR 
1.500.121(a](2)(viii). 

(5)  The  principal  display  panel  for  a 
bin.  contain! T  for  retail  display,  or 
vending  machine  shall  be  the  side  or 
surface  designed  to  be  most  promiiieiitlv 
displayed,  shown,  or  presented  to.  or 
examined  by,  prospective  purchasers.  In 
the  case  of  bins  or  containers  for  retail 
display,  the  cautionary  material  may  be 
placed  on  a  display  card  of  a  reasonable 
size  in  relationship  to  the  surface  area 
of  the  bin  or  container.  The  area  of  the 
display  card  shall  constitute  the  area  of 
the  principal  display  panel.  In  the  case 
of  vending  machines  that  contain  a 


display  card,  the  cautionary  label  niav 
be  placed  either  on  the  display  card,  on 
the  coinage  indicator  decai.  or  on  the 
glass  or  clear  plastic  of  the  machine.  If 
there  is  no  display  card  inside  a  vending 
machine,  the  size  of  the  principal 
display  panel  will  be  calculated  in 
accordance  with  16  CFR  1 500.1 21  (t) 
based  on  the  size  of  the  front  of  the 
container  from  which  items  are 
dispensed,  exclusive  of  the  area  of  metal 
attachments,  coin  inserts,  bases,  etc:. 
Any  other  side  or  surface  of  such  a  bin. 
container  for  retail  sale,  or  vending 
machine  that  bears  information,  such  as 
price  or  product  description,  for 
examination  by  purchasers  shall  be 
deemed  to  be  a  principal  displav  paiul. 
excluding  any  side  or  surface  with 
information  that  only  identifies  the 
company  that  owns  or  operates  a 
vending  machine. 

(6)  All  of  the  labeling  statements 
required  by  this  sec:tion,  including  those 
classified  as  "other  cautionary 
material."  must  appear  on  the  principal 
display  panel  of  the  product,  exc:ept  as 
provided  for  by  §  1500.19(f)  Apv  signal 
word  shall  appear  on  the  same  line  and 
in  close  proximity  to  the  triangle 
required  by  section  24  of  the  act. 
Multiple  messages  should  be  provided 
with  sufficient  space  between  them, 
when  feasible,  to  prevent  them  hum 
visually  blending  together. 

(7)  All  labeling  statements  required  bv 
this  section  shall  comply  with  the 
following  type  size  requirements.  16 
CFR  1500.121(c)(1)  explains  how  to 
compute  the  area  of  the  principal 
display  panel  and  letter  height. 


0-2 


+  5-10 


+10-15 


+15-30 


+:)O-100       +100-100 


1-4O0 


%«." 

Vi«" 

%2" 

V««" 

V«" 

V:«" 

VV 

W 

%4- 

>/m" 

Vih" 

■'At-y 

Mi2" 

Vm." 

Vaa" 

W 

'/;./• 

•/m" 

Vih" 

V,h" 

y,M" 

'/|2" 

Vm" 

■  y-ii- 

retail  display,  or  vending  machine  shall 
be  in  reasonable  proximity  to  anv 


pricing  or  product  information 
contained  on  the  priiu:ipal  display 
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panel,  or,  if  such  infonnation  is  not 
present,  in  close  proximity  to  the  article 
that  is  subject  to  the  labeling 
requirements. 

(9)  Dest:riptive  material  that 
accompanies  a  product  subject  to  the 
labeling  requirements,  including 
accompanying  material  subject  to  the 
alternative  allowed  by  §  1500.19(0.  shall 
comply  with  the  requirements  of  16  CFR 
1500.121(c)(6)  relating  to  literature 
containing  instructions  for  use  which 
accompanies  a  hazardous  substance.  If 
the  descriptive  material  contains 
instructions  for  use.  the  n^quired 
precautionary  labeling  shall  be  in 
reasonable  proximity  to  such 
instructions  or  directions  and  shall  be 
placed  togtitlier  within  the  same  general 
area  (see  16  CFR  1500. 121((. )(«)). 

(10)  In  the  ca.se  of  any  alternative 
labeling  statement  pennitted  under 

i^  1500.19(e).  the  requirements  of  16  CFR 
1500.121(b)(3)  and  1500.121(c)(2)(iii) 
shall  apply  to  statements  or  indicators 
on  the  principal  display  panel  directing 
attention  to  the  complete  cautionary 


labeling  that  appears  on  another  display 
panel. 

(11)  Any  triangle  required  by  this 
se<:tion  shall  be  an  equilateral  triangle. 
The  height  of  such  a  triangle  shall  be 
equal  to  or  exceed  the  height  of  the 
letters  of  the  signal  word  •■WARNING" 
The  height  of  the  exclamation  point 
inside  the  triangle  shall  be  at  least  half 
the  height  of  the  triangle,  and  the 
exclamation  point  shall  be  centered 
vertically  in  the  triangle.  The  triangle 
shall  be  separated  from  the  signal  word 
bv  a  distance  at  least  equal  to  the  space 
occupied  by  the  first  letter  of  the  signal 
word.  In  all  other  respects,  triangles 
witli  exclamation  points  shall  conform 
generally  to  the  provisions  of  16  CFR 
1500.121  relating  to  signal  words. 

(h)  Cnmhinntinn  of  labrlirtf; 
statfinfnts  The  labels  of  products  that 
contain  more  than  one  item  subjcv^t  to 
the  requirements  of  this  se<;tion  may 
combine  information  relating  to  each  of 
the  respective  hazards,  if  the  resulting 
condensed  statement  contains  all  of  the 
information  net;essary  to  describe  the 
hazani  presented  h\  eai  h  article. 


However,  in  the  case  of  a  product  that 
contains  a  balloon  and  another  item 
subject  to  the  labeling  requirements, 
only  the  signal  word  and  statement  of 
hazard  may  be  combined. 

(f)  Alternative  labeling  statements  for 
small  packages.  Any  cautionary 
statement  required  by  section  1500.19(b) 
may  be  displayed  on  a  display  panel  of 
the  package  of  a  produd  subjet:t  to  the 
labeling  requirement  other  than  the 
principal  display  panel  only  if; 

(1)  The  package  has  a  principal 
display  panel  of  15  .square  inches  or 
less. 

(2)  The  full  lal)eling  statement 
required  by  paragraph  (b)  of  this  section 
is  displayed  in  three  or  more  languages 
on  another  display  panel  of  the  package 
of  the  product,  and 

(,T)(i)  In  the  case  of  a  toy  or  game 
suhie(.t  to  §  1500.11(b)(1),  a  small  ball 
sutiject  to  §  1500.19(b)(3),  a  marble 
subject  to  §  1500.19(b)(4),  or  a  toy  or 
game  containing  such  a  ball  or  marble, 
the  principal  display  panel  of  the 
pa(  kagc  Ix'ars  the  statement: 

BILLING  COOC  MSi-01-P 


A 


SAFETY    WARNING 


BILLING  COOE  «3SS-«I  C 

and  bears  an  arrow  or  otht-r  indicator 
pointing  toward  or  direi  ting  the 
purchaser  s  attention  to  the  tlisplay 


panel  on  the  package  where  tlie  full 
labeling  statement  appears,  or 

(ii)  In  the  case  of  a  balloon  subject  to 
§  150U.  19ib)(2)  or  a  toy  or  game 


containint;  such  a  balloon,  the  principal 
displnv  panel  be.trs  the  statement: 


BILLING  CODE  MiS-OI-P 


A 


WARNING 


CHOKING  HAZARD 


BILLING  CODE  US6-01  -C 

and  l)ears  an  arrow  or  other  indicator 
pointing  toward  or  diret.ting  the 
purchasers  attention  to  the  display 
panel  on  the  package  where  the  hill 
labeling  statement  appears. 

(g)  Alternative  for  prodtu  ts 
manufactured  outside  the  I'nited  Stati-s. 
In  the  ca.se  of  a  product  subject  to  the 
labeling  requirements  of  <i  1500  19(h) 
which  is  manufat;tured  outside  the 
United  States  and  is  shipped  direc.tly 
from  the  manufacturer  to  the  consumer 
by  United  States  mail  or  other  delivery 
service  in  an  immediate  package  th.it 
contains  descriptive  material,  the 
descriptive  material  inside  the 
immediate  package  of  the  product  need 
not  bear  the  required  labeling  statement 


only  if  the  shipping  luntainfr  of  the 
[irodiict  contains  other  accompanying 
material  that  bf\Trs  the  required 
statements  displayed  in  a  prominent 
and  conspicuous  manner.  Products 
shipped  from  abroad  to  a  U.S.  affiliate 
for  shipment  to  consumers  are  included 
within  the  scope  of  this  exception. 

(h)  Preemption  Section  101(e)  of  the 
Child  Safety  Protection  Act  of  1994 
prohibits  any  state  or  political 
subdivision  of  a  state  from  enacting  or 
enfon  ing  any  requirement  relating  to 
cautionary  labeling  addressing  small 
parts  hazards  or  choking  hazards 
associated  with  any  toy,  game,  marble, 
small  ball,  or  balloon  intended  or 
suitable  for  use  by  children  unless  the 
state  or  local  requirement  is  identical  to 


a  requirement  established  by  section  24 
oftheFHSA  or  by  16  CFR  1500.19. 
Section  101(e)  allows  a  state  or  political 
subdivision  of  a  state  to  enforce  a  nc/ii- 
identical  requirement  relating  to 
cautionary  labeling  warning  of  small 
parts  hazards  or  choking  hazards 
as.sociated  with  any  toy  subject  to  the 
provisions  of  section  24  of  FHSA  until 
January  1.  1995,  if  the  non-identical 
requirement  was  in  effect  on  0(  tober  2, 
1993. 

Dated:  February  17,  1995. 

Sadye  E.  Dunn, 

Secretary .  Cousumer  Product  Sufetv 
Commission. 

(PR  Do;    QS-4484  Filed  2-24-9.5;  8  45  ani| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 

(Docket  No.  R-95-1773;  FR^787*<-01) 

RIN  2506-AB70 

Section  1 1 1  (a)  of  Housing  and 
Community  Development  Act  of  1974; 
Interpretive  Rule 

AGENCY:  Office  of  tho  Assistant 
Secretary  forCommunitv  Planning  and 
Development,  HUD. 
ACTION:  Interpretive  rule. 


SUMMARY:  This  interpretive  rule  sets 
forth  HUDs  interpretation  of  section 
1 1 1(a)  of  the  Housing  and  Community 
Development  Act  of  1974  (the  HCDAof 
1974).  as  to  whether  this  sections 
procedural  protections  apply  when 
HUD  termniates  a  city's  L'rban 
Development  Action  Grant  (I'DAG) 
agreement  prior  to  final  approval  and 
funds  disbursement.  The  United  .States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  instructed  HUD  to 
provide  a  reasonable  construction  of 
this  statute.  HUD  determines  that 
s(;ction  1 1 1(a)  does  not  mandate 
procedural  protections  when  a  UDAG 
grant  is  terminated  prior  to  final 
approval  and  funds  disbursement. 
EFFECTIVE  DATE:  February  27.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
C)  Priest.  Director  of  the  Office  of 
Kconomic  Development.  Department  of 
Housing  and  Urban  Development.  Room 
7136.  451  Seventh  Street.  SW.. 
Washington.  DC  20410  Telephone 
number  (202)  708-2290  The  TDD 
number  is  (202)  708-25b5.  (These  are 
not  toll-free  telephone  numbers). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Urban  Development  Action  Grant 
(UDAG)  program,  which  was  enacted  in 
1977  under  a  Congressional  amendment 
to  the  Housing  and  Community 
Development  Act  of  1974  (HCDA  of 
1974).  was  designed  to  encourage  new 
or  increased  private  investment  in  cities 
and  urban  counties  experiencing  severe 
economic  distress.  The  availability  of 
UDAG  funds  permitted  local  officials  to 
capitalize  on  opportunities  to  stimulate 
economic  development  activity  to  aid  in 
economic  recovery.  UDAG  funds, 
awarded  on  a  competitive  basis,  were 
available  to  carry  out  projtM.ts  in  support 
of  a  wide  variety  of  (jconomic 
dc\elopment  activities  that  involved  the 


private  sector  UDAG  grants  could  be 
used  in  the  form  of  equity  funding, 
loans,  interest  subsidy,  or  other  fonns  of 
necessary  financing.  Although  Congress 
has  not  appropriated  any  new  funds  for 
the  UDAG  program  since  Fiscal  Year 
1988.  many  grants  preliminarily 
approved  by  HUD  pursuant  to — or  even 
prior  to — the  last  funding  competition 
still  have  not  reached  the  final  close-out 
stage.  The  termination  of  the  grant 
agreements  of  recipients  who  fail  to 
submit  acceptable  evidentiary  materials 
or  amendments  to  their  grant 
agreements  will  be  subject  to  the 
determination  set  forth  herein  regarding 
the  opportunity  for  a  formal  hearing 
under  section  i  11(a)  of  the  HCDA  of 
1974. 

Section  1 1 1  of  the  HCDA  of  1974  is 
entitled  "Remedies  for 
Noncompliance."  and  applies  both  to 
the  Community  Development  Block 
Grant  program  created  in  1974  and  the 
subsequently  created  UDAG  program. 
Section  111(a)  provides  as  follows: 

If  the  Secretary  finds  after  reasonable 
notice  and  opportunity  for  hearing  that  a 
recipient  of  assistance  under  this  title  has 
failed  to  comply  substantially  with  any 
provision  of  this  title,  the  .Secretary-,  until  he 
is  satisfied  that  there  is  no  longer  any  such 
failure  to  comply,  shall  — 

(1)  terminate  payments  to  the  recipient 
under  this  title,  or 

(2)  reduce  payments  lo  the  recipient  under 
this  title  by  an  amount  equal  to  the  amount 
of  such  payments  which  were  not  expended 
in  accordance  with  this  title,  or 

(3)  limit  the  availability  of  payments  under 
this  title  to  programs,  projec  ts.  or  activities 
not  affected  by  such  failure  to  comply. 

(This  provision  is  codified  at  42  U.S.C. 
5.11 1(a),  and  applicable  regulations  are 
contained  in  24  CFR  570.913.  which 
also  describe  the  notice  and  hearing 
proceedings.) 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
found  that  section  111(a)  of  the  HCDA 
of  1974  is  unclear  and  ambiguous  as  to 
whether  HLTD.  before  such  time  as  any 
grant  funds  have  been  disbursed,  must 
provide  an  opportunity  for  a  formal 
hearing  to  a  city  or  urban  county  that 
has  a  grant  agreement  with  HUD  under 
the  UDAG  program,  when  HUD  has 
decided  to  terminate  the  grant 
agreement  due  to  failure  to  comply 
substantially  with  the  HCDA  of  1974. 
applicable  regulations,  or  the  grant 
agreement  itself.  City  of  Kansas  City. 
Missouri  v  HUD.  923  F.2d  188,  191 
(DC.  Cir.  1991).  The  court  also  found 
that  the  HCDA  of  1974  contains  an 
implicit  delegation  of  authority  to  HUD 
to  interpret  the  applicability  of  section 
111  under  these  circumstances.  Id.  at 
191-92. 


The  Interpretive  Rule 

Under  its  implied  interpretive 
authority  as  delegated  by  the  HCDA  ol 
1974.  HUD  interprets  section  lll(.i)  of 
the  HCDA  of  1974  as  not  requiring  HUD 
to  provide  an  opportunity  for  a  hearing 
to  a  recipient  under  the  UDAC;  program 
pertaining  to  the  recipient's  failure  lo 
comply  substantially  with  any 
provisions  of  the  HCDA  of  1974.  the 
regulations,  or  the  grant  agreement, 
which  results  in  the  termination  of  .i 
grant  agreement  by  HUD  before  finul 
grant  approval  and  payment  of  the  i;r.int 
funds  to  a  recipient  under  its  line  of 
credit 

HUD  has  consistently  maintained  this 
interpretation  of  this  section  sinte  the 
inception  of  the  UD.AG  program  in  1977 
.Accordingly.  HUD  has  not  voluntarily 
offered  an  opportunity  for  a  form.il 
section  111(a)  hearing  under  the  HCDA 
of  1974  to  any  recipient  before  at  ting  lo 
terminate  a  grant  agreement  By  judicial 
direction.  HIID  has  now  reconsidered 
the  reasonableness  of  its  construction  of 
the  HCDA  of  1974.  and  has  concluded 
that  its  long-standing  interpretation 
remains  correct  and  reasonable 

It  is  HUD'S  position  that  the  referen( f 
in  the  HCDA  of  1974  to  HUD's 
"terminatlion  of]  payments  "  to  the 
recipient  due  to  the  recipient's  failure  to 
comply  substantially  with  the 
provisions  of  Title  lof  the  HCDA  of 
1974  means  that  the  opportunity  for  a 
hearing  before  HUD  acts  to  terminate  .i 
UDAG  grant  agreement  shall  be  given  In 
a  recipient  only  after  such  time  as 
funding  has  been  finally  approved  ami 
released  (i.e..  after  payments  have  betMi 
made)  to  a  recipient  under  its  line  of 
credit.  In  other  words,  the  actual 
language  of  tbe  statute  has  been 
interpreted  by  HUD  not  to  require  a 
formal  hearing  in  order  to  effectuate 
HUD's  termination  of  a  grant  agreement 
prior  to  such  time  as  the  recipient 
obtains  from  HUD  an  increase  in  the 
amount  of  money  available  under  its 
line  of  credit.  The  primary  basis  for  this 
position  is  the  simple  logic  that  HUD 
cannot  possibly  "terminate  payments" 
that  HUD  has  not  yet  made.  Since 
entitlement  to  the  use  of  grant  funds  is 
dependent  upon  satisfactory 
performance  by  the  recipient  in 
providing  HUD  with  legally  binding 
commitments  that  comply  with  the 
requirements  of  the  grant  agreement, 
there  is  no  need  to  impose  the 
procedural  burden  of  a  formal  hearing 
upon  HiJD  in  order  to  terminate  a  grant 
agreement  when  the  recipient,  due  to  its 
failure  to  submit  acceptable  and  timel\ 
legally  binding  commitments,  has  not 
become  entitled  to  the  funds  by  ha\ mt; 
Its  line  of  credit  increased. 


UMI 


The  use  of  the  word  "recipient"  in  the 
HCDA  of  1974  and  the  UDAG 
regulations,  beginning  at  24  CFR 
570.460(c),  does  not  endow  a  grant 
applicant  who  receives  preliminary 
grant  approval  with  an  unconditional 
entitlement  to  payment  of  the  grant 
funds.  Rather,  the  term  "recipient"  is 
intended  merely  to  describe  cities  and 
urban  counties  that  have  entered  into  a 
grant  agreement  with  HUD  under  the 
UDAG  program.  The  term  does  not 
signify  any  absolute  right  to.  let  alone' 
actual  receipt  of.  the  grant  funds;  it 
merely  evidences  conditional  authority 
for  the  funds.  Indeed,  the  regulations 
specifically  provide  at  §  570.460(c)(5) 
that: 

Preliminary  approval  does  not  become 
final  until  legally  binding  commitments 
between  the  recipient  and  the  private  and 
public  participating  parties  have  been 
submitted  and  approved  by  HUD.  Release  of 
grant  funds  is  contingent  upon  the  recipient's 
meeting  each  and  every  condition  set  forth  in 
the  grant  agreement. 

Approved  legally  binding  commitments, 
as  required  by  the  regulations  and  the 
grant  agreement,  are  the  touchstone  that 
the  project  is  fully  financed  and  has  met 
all  conditions  necessary  for  it  to  move 
forward  to  completion  with  the 
assistance  of  the  grant  funds.  In  other 
words,  the  recipient  has  no  authority  or 
right  to  receive  any  grant  money  until 
and  unless  it  submits  on  a  timely  basis 
acceptable  legally  binding  commitments 
that  HLID  approves. 

Also  supporting  HUD's  position  is  the 
fact  that  recipients  knowingly  invest  in 
a  UDAG  project  at  their  peril  with 
regard  to  receiving  federal  grant  funds 
until  legally  binding  commitments  are 
approved  and  their  line  of  credit  is 
funded.  Each  recipient  is  afforded  ever>' 
opportunity  to  know  that  its  investment 
in  the  project  in  connection  with  an 
activity  to  be  paid  for.  in  whole  or  in 
part,  with  grant  funds  may  not  be 
recoverable  if  the  recipient  incurs  costs 
before  HUD's  approval  of  the  legally 
binding  commitments  and  the  funding 
of  the  recipient's  line  of  credit.  The 
regulations  at  24  CFR  570.462(b) 
specifically  state  that: 

The  recipient  and  participating  parties  may 
voluntarily,  at  their  own  risk,  and  upon  their 
own  credit  and  expense,  incur  costs  as 
authorized  in  paragraph  (a)  of  this  section, 
but  their  authority  to  reimburse  or  to  be 
reimbursed  out  of  grant  funds  shall  be 
governed  by  the  provisions  of  the  grant 
rtgreement  applicable  to  the  payment  of  costs 
and  the  release  of  funds  by  the  Secretary. 

The  regulations,  as  well  as  the  grant 
agreement,  thus  make  it  clear  that  any 
authorized  costs  incurred  by  a  recipient 
or  b>  a  participating  party  to  the  project 
iha'  .s  the  subject  of  the  grant  shall  be 


incurred  at  the  risk  of  the  recipient  or 
other  party,  without  any  assurance  of 
reimbursement  out  of  grant  funds. 
Accordingly,  every  reasonable  effort 
should  be  made  by  a  recipient  to  submit 
acceptable  evidentiary  materials  in 
order  that  the  grant  funds  contingently 
set  aside  at  the  time  of  preliminary 
approval  of  the  grant  may  expeditiously 
be  provided  to  the  project  and  not 
remain  dormant  and  unavailable  for  use 
by  HUD.  HUD's  experience  clearly 
indicates  that  the  primary  cause  of 
recipients'  failure  to  comply  with  the 
provisions  of  the  HCDA  of  1974.  the 
regulations,  and  the  grant  agreement  has 
been  their  failure  to  submit  satisfactory 
legally  binding  commitments  to  HUD 
within  the  time  agreed  under  their  grant 
agreements. 

The  fact  that  termination  of  grants  is 
more  likely  to  occur  before 
disbursement  of  the  funds,  rather  than 
after,  does  not  serve  to  alter  HUD's 
determination  in  this  interpretive  rule. 
A  potential  practical  effect  cannot  undo 
HUD's  reasonable  interpretation  of 
Congress'  chosen  statutory  language, 
made  in  light  of  the  overall  program 
operation  discussed  above.  Moreover, 
even  as  to  practical  considerations, 
there  have  been,  to  date,  more  than  263 
terminations  of  grants  for  causg  before 
the  legally  binding  commitments  have 
been  approved  and  the  recipient's  line 
of  credit  funded.  Requiring  a  formal 
hearing  prior  to  termination  would  thus 
be  extremely  burdensome  upon  HLTD's 
limited  resources. 

While  HUD  determines  that  recipients 
lack  a  formal  hearing  right  under  section 
111(a)  prior  to  final  approval  of  the 
grant,  it  is  significant  that  HUD 
nevertlieless  provides  extensive  notice 
and  opportunities  to  resolve  the 
problems.  HUD  consistently  makes 
every  effort  to  resolve  problems  that  a 
recipient  is  experiencing  in  its  attempt 
to  comply  with  requirements  of  the 
HCDA  of  1974,  the  regulations,  or  the 
grant  agreement  before  giving  final 
notice  of  termination  to  the  recipient. 
Efforts  include  an  invitation  to  the 
recipient's  representatives  to  meet  with 
HUD  officials  to  discuss  the  issues  and 
attempt  to  correct  the  problems  that  may 
be  causing  noncompliance.  It  has  been 
HUD's  practice  to  afford  a  recipient 
every  reasonable  opportunity  to  comply 
substantially  with  the  requirements  of 
the  HCDA  of  1974,  the  regulations,  and 
the  grant  agreement.  Only  after  HUD  has 
exhausted  all  available  means  to  resolve 
the  issues  has  it  been  compelled  to 
advise  the  recipient  that  its  failure  to 
correct  the  default  may  result  in 
termination  of  a  grant  agreement  by 
HUD.  Often  a  recipient  has.responded 
favorably  to  HUD's  efforts  to  assist  in 


clearing  the  noncompUance  and  the 
project  has  been  timely  funded.  ' 

If  HUD's  attempts  to  work  with  the 
recipient  to  resolve  the  issues  ultimately 
do  not  succeed,  HUD  will  provide  the 
recipient  a  WTitten  notice  of  its  intention 
to  terminate  the  grant  agreement  at  least 
35  days  before  taking  action  to  terminate 
the  grant  agreement.  Often  this  period  of 
time  is  extended  by  HUD  to  provide 
additional  opportunities  to  the  recipient 
to  remedy  the  noncompliance.  Thus, 
recipients  are  not,  in  fact,  deprived  of 
procedural  protection  at  the  stage  when, 
according  to  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  it  is 
arguably  most  needed.  Citv  of  Kansas 
City,  Missouri  v.  HUD.  923  F.2d  188. 
193  (D.C.  Cir.  1991).  To  the  contrary, 
HUD  provides  extensive  notice  and 
opportunities  to  resolve  the  dispute, 
albeit  not  through  a  formal  hearing. 
Accordingly,  this  interpretive  rule 
sets  forth  Hub's  determination  that, 
before  such  time  as  the  UDAG  grant  has 
received  final  approval  by  HLTD  and  the 
grant  funds  have  been  paid  to  the 
recipient  under  its  line  of  credit,  the 
HCIDA  of  1974  does  not  require  that  a 
UDAG  recipient  be  entitled  to  an 
opportunity  for  a  hearing  concerning  the 
recipient's  failure  to  comply 
substantially  with  any  provision  of  the 
HCDA  of  1974.  the  regulations,  or  the 
grant  agreement  that  HUD  has  decided 
to  terminate.  In  addition,  it  has  been 
determined  that  an  opportunity  for  a 
hearing  will  be  available  to  a  recipient 
with  regard  to  the  termination  of  a  grant 
that  has  been  partially  funded,  but  only 
with  regard  to  the  grant  funds  covered 
by  legally  binding  commitments  that 
HUD  approved  before  the  termination  of 
a  grant  (or  part  of  a  grant)  due  to  the 
failure  of  a  recipient  to  comply 
substantially  with  any  provision  of  the 
HCDA  of  1974.  the  regulations,  or  the 
grant  agreement. 

This  interpretive  rule  shall  not  apply 
to  recipients  who  have  received  grants 
in  states  under  the  jurisdiction  of  the 
U.S.  Court  of  Appeals  for  the  First 
Circuit.  In  Citv  of  Boston  v  HUD  898 
F.2d  828  (1st  Cir.  1990).  the  court  held 
that  the  recipient  City  of  Boston  was 
entitled  to  notice  and  opportunity  for  a 
hearing  prior  to  termination  of  its  LTI.AG 
grant,  even  though  the  City  of  Boston 
had  not  received  final  approval  bv  HUD 
for  its  grant,  let  alone  recei\ed  any 
disbursement  of  funds. 

Authority:  42  L.S.C  35.35(d). 
Dated:  February  17.  1995. 
Andrew  Cuomo. 

As^iAtant  St'cretary  far  Community  Planning 
and  Development. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Oftice  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  3500 

[Docket  No  R-9S-1774 :FR-3B05-I-01) 

Real  Estate  Settlement  Procedures 
Act;  Business  Purpose  Loans;  RESPA 
Interpretive  Rule  1995-1 

AGENCY:  Office  of  the  Assist.int 

Set  rt'tarv  for  Housing — Federal  Housink; 
(  orniinssioiiiT.  HUD. 

ACTION:  Iiiterprt'tive  nile  IQ*).*)-!. 

SUMMARY:  This  interpretive  mie  sets 
lorlfi  th»'  Dfporlnu'iirs  inlerprt'Iation 
rfv;ar(iin^  Seition  312  of  the  Kicglc 
( omrmimtv  Devclopmenl  and 
Kt'milatorv  Kt'for?!)  A<  t  of  I<M)4  ufiu  li 
aint-ndcd  th«  Real  Instate  St'tlltJiiifiit 
I'rocedures  Ai;t  (RESPA)  hy  adding  a 
iit'w  S*'(  tinn  7 

EFFECTIVE  DATE:  Frhruarv  27.  VaW^ 
FOR  FURTHER  INFORMATION  CONTACT: 
i'.uici  K   Williamson.  I)irt><  lor.  Kl  SPA 
Fiiforc  fint-nt  Staff,  Room  .1241. 
Department  of  Housing  and  Urh.in 
Development.  4,')1  Seventh  Street.  S\V  . 
Washington.  IX:  2l)41()-H()()(),  telephone 
(202)  7()H-4'.f>()   HeariiiK  or  spee(  ti- 
impaired  individuals  may  call  (202) 
7()K-9,1()()  (TDD)  or  l-H()()-^77^33fl 
(Federal  hifornuition  Kelav  Servif:e 
'I'DDj.  (Other  than  the   'HOU    luimher, 
these  telephone  luimhers  art;  not  toll- 
Iree  ) 

SUPPLEMENTARY  INFORMATION:  S«««  tion 

il2  of  the  Kiegle  Communitv 
iVvelopment  and  K»'^olator>'  Kefonn 
Act  of  1994  (Pub.  L.  103-124.  lOH  Stat 
21h().  aiMToved  Sepleinbt;r  23.  19M4) 
(the  1'»<M  Act)  added  a  new  .Sec  f  ion  7  to 
the  Real  Fstale  S»(ttlenient  Pro*  edures 
A(  t  (KF;SF'A)  [12  L'.S C.  2h()l  fl  sfii) 
which  stales  in  relevant  part:  "This  Ai  I 
IRKSPAj  does  not  apply  to  (Tudit 
transa<:tions  involving  extensions  of 
(  redit-  -(1 )  primnrilv  for  fjiisiness. 


I  oniniercial,  or  agru  ultural 
purposes.    *    •    •    •   • 

Till'  It^isi.itivc  l),i(  kunniili!  of  the 
.itnciKimciit  st.itt's 

rill-  l.ingu.i^c  of  the  .ifiicnilniont  is 
iiHxtrleii  .liter  t)  22H  :t  of  Kexulntion  /,.  the 
Truth  in  Ljjnding  .\i\  regulation    1  he 
Oiutcrces  intend  the  Department  of  Moiisnig 
and  l'rl)an  Development,  the  agsncry 
respnnsihle  for  Ki;Sl'A  regulation,  to  us*-  the 
Truth  in  l^-nding  Ac  t  ,is  a  tiasis  for  its 
lemilatiDiis  tint  also  tcj  retain  discretion  to 
(li'linc  wh.il  1  onstitutes  a  tranvirtion 

primarilv  fnr  a  hiisiiu'ss.  c  oniniercial  cji 
agric  iilture  purpose  "  House  Kejx)rt  103-<)!>2, 
to  ac  c  oinpaiiy  H  K   .1474,  Aiij^ust  2.  1994.  at 
(lage  172. 

Oti  Fehruarv  10.  1*194.  the  Department 
[uihlistied  an  amendment  to  Regulation 
.\  (')'!  FR  ^^^^U:^.  revised  on  Man  h  30, 
1994,  .'")9FR  1474H)  (the  1994 
amendments)  which  impletnenled  the 
Housing  and  {.'ominunitv  Development 
Act  ofl992,  and  also  created  certain 
exemptions  from  coverage  of  RF'.SPA. 
Under  t»350()..=i  of  that  rule  the 
exemption  for  business  purpose  loans  is 
described  as  follows: 

(2)  All  extension  of  c:rnclit  primarily  for  .i 
husines.s,  coinmeri  lal,  or  agru  ultural 
purpose   The  d(Tiiiition  of  sue  h  an  exlensron 
of  1  rcdit  for  purposes  of  this  exeniplioii 
generallv  paiallcls  Kegulalion  /.,  12(:FK 
22b.;i(,i)|  I),  and  persons  mav  rely  on 
Kcgiil.itioii  /.  ui  deterniinmg  v\hethc-r  the 
excinption  applies   Nolwithst.indmg  the 
foregoing,  the  fxcmplion  in  this  sec  lion  hu 
business  purixise  liKins  does  not  in<:lude  any 
loan  to  one  or  mtin*  [M^rsoiis  ac  ting  in  an 
individual  c  apiicily  (natural  [Ht^oiis)  to 
ai  cjuire,  rerinance.  imprcne.  (jr  nuiintdin  1    to 
4  family  residential  property  used,  or  to  b«! 
used   to  rent  to  other  persons   .\i\  individu.il 
who  \ulunt.irilv  chooses  to  ac  t  as  a  s<»le 
pn)prietorship  is  not  i  oiisidfred  to  tx!  ac  ting 
m  an  individu.il  c  .ip.ic  i;\  for  purpost's  of  this 
p.irt 

Thus,  the  DepurtnuMil  has  aire.idy 
adopted  the  business,  commercial  and 
agru  ultural  exemptions  o!  .sf.SPA  as 
r»M|iiired  hv  the  new  Section  7.  with  the 
exception  of  an  "indiv  idiial" 
undertaking  financ  ing  transaitions 
regarding  1-4  famiK  residential  rental 
projierties.  The  RFSPA  statute  and 
n>giilaticiiis  h.id  always  covered  1  to  4 


family  residential  pro[)erties,  and 
presumably  the  stn  nnd.  third  or  hiurth 
units  were  [)redominately  used  for 
n'ntal  purposes.  In  revising  the  Ri;SF.\ 
rule  in  February  1994.  the  Dep.irtmeiil 
concluded  that  all  1  to  4  family 
investment  transactions  In  iiuiix  idua^, 
whether  or  luit  for  o\\  ner-oc  c  u()ie(t 
propertitis,  were  substantially  similar  in 
character  to  the  purctiase  or  refin.inc  e 
transactions  of  individuals  for 
occ  upaiK  y  purposes  Tlieretorc.  'he 
Departnient  determined  that  the  KFJSFA 
protections  ordinarily  should  be 
aHorded  to  individual  c  onsumers 
(natural  persons)  in  Irans.ic  lions 
involving  1  to  4  famiK  residential 
mortgage  loans.  However,  if  an 
individual  applies  for  the  loan  in  tht; 
name  of  a  sole  [iroprietfirship,  and  the 
lender  will  .illow  the  loan  to  be  closed 
in  such  name,  the  transaction  is  a 
business  purpose  loan  ,ind  exeni|)t  troin 
RFSPA  coverage 

Accordingly,  the  Department  is 
issuing  Interpretive  Rul(;-199.'j-l.  to 
read  as  follows: 

Section  3:jOO..')(b)(2|     (:overa;;eof 
RFSPA 

.\lliT  c  (insideralion  of. Sec  lion  312  of 
the  Riegle  tiommuniiN  I)e\elopnii'nt  and 
Regulatory  Reform  Act  of  1994 
(September  23.  1994).  the  Department 
reatfirms  the  dt^termination  set  forth  in 
its  RFSP.'X  rule  published  on  February 
10,  1994,  and  amended  on  March  30, 
1994,  effective  August  9.  1994.  that 
Iransac  tinns  b\  individuals  invcihing  1- 
4  family  residential  rental  [iropcrties  are 
covered  by  RFSP.A.  The  Department 
concludes  that  ibis  position  as  set  hirtb 
in  t)  3r)00  ,'j(b)(2)  is  consistent  witli 
Section  7  of  RFSPA  and  its  legislative 
liistorv 

Authority:  42  I!  S  C.  353.'"i((l) 

D.ltrd    I'rhiu.irv    14,  l't'1.5 

Nicolaus  Kulsinas. 

,l.ssjsfu;ir  ,S>f  n'tury  for  Housing.  Fcdfnil 

Htin>.iiiii  (.'oninus.Moner 

i!  K  Doc    ')''>-l7;4  I  lied  2-24-95;  «:4.'j  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-95-3854;  FR^785-N-01] 

Notice  of  Funding  Availability  for 
Service  Coordinators  for  Public 
Housing  Agencies 

AGENCY:  Office  of  the  As.sistanl 

S(H  r»'t;ir\  for  Public  and  Indian 

H(jiisiiin.  MUD. 

ACTION:  Notice  of  Funding  Availability 

(NOKA)  for  Fis(  nl  Year  19Q4  and  Fiscal 

Yi-ar  (FY)  I'IO.t. 


summary:  This  NOFA  announces  the 
availability  of  up  to  $4f>  043  million  in 
funding  for  service  coordinators  and 
su[)[)orlive  stTNices  for  elderly  and  non- 
tldcrlv  (iisabled  residents  iti  public 
luiusing.  rhe  service  coordinators  in 
public  bousing  program  is  a 
(:om|)reli('nsive  effort  to  ensure  that 
elderlv  <nui  non-elderlv  dis.ihled 
residents  have  access  to  the  ser\i(  es 
they  need  to  enhance  the  qualify  of  life, 
to  live  independently,  niid  to  avoid 
premature  or  unnecessary 
institutionalization. 

In  this  NOFA,  a  new  and  strt;nniliiied 
grant  application/award  process  is 
implemented.  HUD  headquarters  will 
conduct  a  national  lottery  competition 
tor  public  housing  agencies  (FHAs)  to 
determine  fimding  awards   In  this 
lottery  competition,  eligible  FllAs  mu.st 
submit  an  application  with  a  minimum 
amount  of  documentation  to  pass 
screening  and  selection  (  rileria  for 
inclusion  in  the  lottery  competition. 

In  the  boily  of  this  NOFA  is 
iidormalion  con<:erning: 

( 1 )  The  principal  objec  lives  of  the 
competition,  the  fiuuhng  avail.ible. 
eligible  appli(  ants,  and  st:re«jning  and 
selection  criteria; 

(2)  The  applic  ation  pro<;ess.  including 
bow  to  apply  and  how  selections  will  be 
made;  and 

(;t)  A  cheiklist  of  application 
submission  requirements. 
DATES:  The  due  date  for  submission  of 
applii  ations  in  response  to  this  NOFA 
is  April  2H,  199.5   Applications  nuist  be 
postmarked  bv  midnight,  or  hand- 
delivered  to  the  local  HUD  Office  by 
3:()()  p.m  on  April  2H.  199.S  A  Fax  copy 
is  not  acceptable.  The  above-stated 
application  deadline  is  firm  as  to  date, 
hour  and  pla(  e.  In  the  interest  of 
fairness  to  ,ill  i  ompeting  applu  ants,  the 
Departnu-nt  will  treat  as  ineligible  for 
consideration  any  application  that  is 
H'ceived  after  the  deadline.  Applicants 
should  take  this  practic  e  into  a(  i  ounf 
and  make  early  siibmissinn  of  their 


materials  to  avoid  anv  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems 

FOR  FURTHER  INFORMATION  CONTACT: 
Hertha  M  lones.  Office  of  Conuiuinify 
Relations  and  Involvement,  Department 
of  Mousing  and  Urban  D»?velopment 
(HUD),  451  7th  Stret't,  S\V  ,  Room  4112, 
Washington.  DC  20410;  telephone  (202) 
70H-4214,  K.xt.  282.  To  provide  service 
for  persons  who  are  hearing-  or  spee<,h- 
impaired,  this  number  may  be  rea(  bed 
via  TDD  bv  dialing  the  F'ederal 
Information  Relay  Service  on  1-800- 
877-  IDDY.  1-800-877-8339,  or  202- 
708-9300.  (lelephone  numbers,  other 
than  "HUW    IDD  numbers,  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

Ilif  infiiriiiation  collet  tion 
requirements  contained  in  ibis  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMH)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (use  3501-3.520).  The  OMB 
control  number,  when  assigned,  will  be 
annoim<;ed  bv  separate  notice  in  the 
Federal  Register 

Nil)  person  may  be  subjected  to  a 
penalty  for  failure  to  comply  with  the 
information  collection  requirements 
until  they  have  b«ren  a{)proved  and 
assigned  an  OMB  control  number.  The 
l)ublic  reporting  burden  for  the 
i;ollection  of  information  requirements 
is  estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Interested  persons  may 
submit  comments  on  the  paperwork 
burden  proposals  to  Joseph  F.  Lai  key. 
|r  OMB  Desk  Officer,  Office  of 
ManagenuMit  and  Budget,  New 
Executive  Office  Builiiing,  Washington. 
IK:  20503. 

I.  Purpose  and  Substantive  Description 

lAini  Aiitlioritv 

This  program  is  authorized  by  section 
073  of  the  Housing  and  (^omiiuinity 
Development  Act  of  1992  (t  odified  at  42 
use  13H31;  hereafter  referred  to  as 
•1992  HCD  Act"). 

IA)(2I24CFR  Part  135 

Se(  tion  3  of  the  Housing  and  Urban 
Developnient  Act  of  I'lt.H  ,md  the 
regulations  at  24  (T'R  part  135  (s»>i'  June 
30.  1994  Interim  Rule.  59  FR  338(ifi)  are 
applicable  to  funding  awards  made 
under  this  NOF.-X.  One  of  the  purposes 
of  the  assistance  is  to  give  to  the  greatest 
extent  feasible,  and  consistent  with 


existing  Federal,  State  and  lo(  al  laws 
and  n'gulations,  job  training, 
employment,  contracting  and  other 
economic  opportunities  to  section  3 
rt!sidents  and  section  3  business 
concerns, 

(Bl  Background 

The  ser\  ice  coordinators  in  public 
housing  program  is  a  comprehensi\e 
effort  to  ensure  that  elderly  and  non- 
elderly  disabled  residents  have  access  to 
the  services  they  need  to  live 
independently,  regardless  of  the  type  of 
unit  in  whii.h  they  reside  in  the  public 
housing  development,  and  to  prevent 
placement  in  nursing  homes  or 
institutions. 

A  ser\  ice  t:oordinator  is  hired  bv  a 
puhhi  housing  authority  (PHA)  and  is 
responsible  for  assuring  that  the  elderly 
and  disabled  residents  are  linked  to 
needed  supportive  services.  Service 
coordination  may  b«>  pertoriiied  h\    An 
on-site  statf  person  hired  by  the  l'H,\  for 
a  project  or  shared  between  PHA 
projects;  an  on-site  staff  person  hired 
fmm  a  third  party  agency,  and 
contracted  to  one  or  more  projei  ts;  an 
on-site  staff  person  hired  by  a  third 
party  agency,  and  contracted  to  one  or 
more  PHA  projects;  or  a  staff  person 
bred  by  a  third  party  agency  hireil  by 
the  PHA,  who  provides  case 
management  and  services  coordination 
for  a  PHA  resident  in  concert  w  ilh  the 
distribution  of  that  .igency  or  another 
agency's  funding. 

The  major  functions  of  the  ser\it  e 
coordinator  are: 
— To  provide  general  case  management 

and  referral  services  to  all  residents 

needing  such  assistance; 
— To  establish  linkage  with  all  ageiM;ies 

and  servii  e  providers  in  the 

community; 
— To  set  out  a  directory  of  providers  for 

use  by  both  PHA  staff  and  residents; 
— To  refer  and  link  the  residents  of  the 

PHA  to  service  providers  in  the 

general  community; 
— To  educate  residents  on  service 

availability,  application,  procedures. 

client  rights; 
— To  develop  case  plans  in  c;oordinalion 

with  assessment  servi(,es  in  the 

community  or  with  a  Professional 

Assessment  Committee  (as  defined  in 

«^Hl)2(el(3)(B)  of  the  National 

Affordable  Housing  Act,  codified  at 

42  U.S.C.  HOll); 
—To  monitor  the  ongoing  provision  ot 

ser\  ices  from  community  ageiu:ies 

and  to  keep  the  case  management  and 

provider  agency  current  with  the 

progress  of  the  individual; 
— To  set  up  volunteer  support  programs 

with  ser\  ice  organizations  in  the 

community; 


UMI 


— To  help  the  residents  build  support 

networks  with  other  residents,  family 

and  friends; 
— To  provide  training  to  PHA  residents 

in  the  obligation  of  tenancy  or 

coordinate  such  training; 
— To  edui:ate  other  staff  on  the 

management  team  on  issues  related  to 

aging  in  place  and  service 

coordination,  to  help  them  to  U^tter 

work  with  and  as.sist  residents. 

Each  service  coordinator  shall  bt; 
trained  in  the  aging  process,  elder 
services,  disability  services,  eligibility 
for  and  procedures  of  Federal  and 
applicable  State  entitlement  programs, 
legal  liability  issues  relating  to 
providing  service  coordination,  drug 
and  alcohol  use  and  abuse  by  the 
elderly,  and  mental  health  issues. 

In  accordance  with  section  673  of  the 
Housing  and  Community  Development 
Act  Amendments  of  1992,  the  grant  may 
include  funding  for  up  to  15  pen.ent  of 
the  costs  of  eligible  supportive  services, 
in  addition  to  the  costs  specifically 
associated  with  the  service  coordinator. 
The  PHA  will  be  required  to  show  that 
at  least  85  pen:ent  of  the  costs  of  n;latecl 
supported  services  will  f>e  paid  with 
non-grant  funds. 

Eligible  supportive  services  include 
health-related  services,  mental  health 
services,  services  for  non-medical 
counseling,  meals,  transportation, 
personal  care,  bathing,  toileting, 
housekeeping,  chore  assistance,  safety, 
group  and  socialization  activities, 
assi.stance  with  medications  (in 
ac(;ordance  with  any  applicable  Slate 
laws),  case  management,  personal 
emergency  response,  and  other 
appropriate  services. 

Finally,  in  accordance  with  section 
r>73  of  the  1992  HCD  Act.  supportive 
servi(.es  funded  by  this  competition  may 
not  be  provided  to  any  person  receiving 
assistance  under  the  Congregate 
Housing  Services  Act  of  1978  or  Section 
802  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act. 

(CI  Allixatinn  Amounts 

For  FY  1994,  the  Department  of 
Veterans  Affairs  and  Housing  and  I'rban 
Dt!velopment,  and  Independent 
Agencies  Appropriations  .Act.  1994 
(Pub.  L.  103-124,  Approved  October  28, 
1993)  made  $30  million  available  for  the 
sfirvice  coordinators  in  public  housing 
program.  For  FY  1995,  the  I3epartment 
of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
.•\gen(  ies  Appropriations  Act.  1995 
(Pub.  L.  103-327,  approved  Septemfier 
28.  1994)  made  $30  million  available  for 
the  service  coordinators  m  public 
Iiousing  program.  Together  these  two 
appropriations  bills  make 


approximately  $60  million  available  to 
PHAs  for  service  coordinators  in  public 
bousing.  However,  since  some  of  the 
appropriated  funds  are  to  be  derived 
from  carryover  funds  or  the  recapture  of 
prior  year  obligations,  the  actual  amount 
available  is  $46,043  million. 

In  this  competition,  an  eligible  PHA 
may  apply  for  a  three  year  grant.  The 
funding  level  is  based  on  the  numlwr  of 
elderly  and  disabled  families  in  the 
PHAs  occupied  units: 


EkJerly/disabled  families  in  PHA 
occupied  units 


250  to  499  

500  to  999  

1 ,000  to  9,999 

10,000+   


Maximum 

dollars  per 

PHA 


90,000 

150.000 

675.000 

1.875,000 


The  funds  are  to  be  used  for:  (1)  The 
cost  of  employing  or  otherwise  retaining 
the  services  of  one  or  more  service 
coordinators  to  coordinate  the  provision 
of  supportive  services  for  residents  who 
are  elderly  families  and  disabled 
families;  and  (2)  the  expenses  for  the 
provision  of  .services  for  such  residents 
of  the  PHA.  In  addition,  not  more  than 
15  percent  of  the  cost  of  providing 
supportive  services  is  eligible  for 
funding  under  this  grant;  however,  the 
15  percent  cost  for  tbe  provision  of 
.supportive  services  is  an  optional 
feature  of  this  grant. 

The  amounts  allocated  under  this 
NOF'A  will  be  awarded  based  on  a 
national  lottery  for  selection  from  all 
PHAs  that  pass  both  the  screening  and 
selection  criteria.  The  Department 
reserves  the  right  to  award  grants  less 
than  the  amount  requested  by  the  PH.\. 
as  described  below. 

As  PH.\s  are  selected,  the  costs  of 
funding  the  applications  will.be 
(  ounted  against  the  total  funds  available 
under  this  NOFA.  Applications  will  be 
funded  in  full  in  accordance  with  this 
NOFA.  However,  when  the  remaining 
funds  are  insufficient  to  fund  the  last 
PHA  application  in  full,  HUD 
Headquarters  may  fund  that  application 
to  the  extent  of  the  funding  available 
and  the  PHA's  willingness  to  accept  a 
reduced  award  amount.  PH.As  that  do 
not  wish  to  have  the  size  of  their  award 
reduf.ed  may  indicate  in  their  'ix-tter  of 
Intent"  (described  below)  ihat  the\'  do 
not  wish  to  be  considered  for  a  reduced 
award  of  funds.  HUD  Headquarters  will 
skip  over  these  PHAs  if  assigning  the 
rt;maining  funding  would  result  in  a 
rttduced  funding  level. 

After  the  lottery.  Headquarters  will 
award  grants  to  the  Io<.al  HID  offices 
under  that  jurisdiction  by  fund 
a.ssignment  for  the  total  number  of  PHAs 
approved  in  the  competition.  Within  the 


limits  of  available  federal  funds,  HUD 
will  make  grant  awards  consistent  with 
tbe  statute  and  the  requirements  in  this 
NOFA. 

IDl  Eligibility 

(1)  Eligible  Applicants 

(a)  Eligible  applicants  are  PHAs 
operating  low-rent  conventional  public 
housing  with  at  least  250  or  more 
elderly,  or  disabled  families.  However 
two  or  more  PHAs,  in  the  sanie 
geographical  area  with  fewer  than  250 
elderly  or  disabled  families,  may  submit 
a  joint  application. 

(b)  To  be  an  eligible  applicant,  the 
PHA(s)  must  also  have  a  good  record  of 
maintaining  and  operating  punlic 
bousing  as  determined  by  the  Public 
Housing  Management  Assessment 
Program  (PHMAP)  (see  24  CFR  Part 
901).  In  this  NOFA,  a  PHA  can  establish 
a  "good  record  of  maintaining  and 
operating  public  housing"  if  (1)  the  !'H.\ 
has  earned  a  PHMAP  score  of  60  or 
more  points;  (2J  the  PH.A  lias  in.sliluted 
an  Improvemt^nt  Plan  that  is  acceplabh; 
to  the  local  HUD  Office:  or  (3)  the  PHA 
is  ojjerating  under  a  Memorandum  of 
Agreement  (MOA)  I.o(  al  HUD  Olfin-s 
will  verify  that  the  PII.A  has  coiii()lied 
witfi  all  requirements,  including 
verification  of  a  passing  PHM.-\P  sc.ore. 
or  an  Iniprovenierit  Flan  that  is 
satisfac  tory  to  the  local  HUD  Offi(.e  or 

a  MO.\.  and  an  explanation  of  the 
PH.X's  al)ility  ti«  implement  the  elderlv 
serv  ice  coordinator  project  as  noted 
above. 

(2)  Ineligible  Applicants 

Ineligible  applicants  are  PHAs  tor 
v\hicli. 

(a)  The  Department  of  Justice  has 
brought  a  civil  rights  suit  against  the 
applicant  PHA.  and  the  suit  is  pending; 

(b)  Tficre  has  been  an  adjudication  of 
a  civil  rights  vitjlation  in  a  civil  at. tion 
brought  against  the  PHA  bv  a  private 
individual,  unless  the  PYiA  is  operating 
in  compliance  with  court  order,  or 
implementing  a  HIT)  approved  tenant 
selection  and  assignment  plan  or 
i:ompliance  agreement  designed  to 
corret:t  the  areas  of  noncompliian«;e: 

(c)  There  are  outstanding  findings  of 
nom.ompliante  with  i  iv  il  rights 
statutes,  Exei:utive  Orders,  or 
regulations  as  a  result  of  formal 
administrative  proceedings,  or  tht- 
Secretary  has  issued  a  t.hargi^  against  tbe 
applicant  under  the  Fair  Housing  ArA. 
unless  the  applicant  is  operating  under 

a  tonciiiatioii  or  t.ompliance  agri-ement 
designed  to  correct  the  areas  of 
noiu.nmplinnco: 

(d)  HUD  has  deferred  application 
|)ro<:essing  by  HUD  under  title  VI  of  the 


i()7r.H 
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Civil  Rights  A«:t  of  1964.  K\\«  Atfortify 
(;4'iut;iI's  GiiKleliriHS  (28  OR  .SOI)  .iiid 
llif  m'nti!l<- VI  r.-mil.itiniis  (24  CFR 
1  H)  .iiiJ  pr(>(  fduri's  (Hl'I)  lliiiiilhool. 
8040. 1)  or  iHuItT  s»'(  tioii  .S()4  of  tho 
Kfliatjilitulioii  At  t  of  1<17,1  ,iiid  HUD 
rrmiliitions  (24  CFR  8  57);  or 

(f)  Tfit^ru  art'  sj-riims  iin.xldn^ssed 
liispt'i  lor  (;«*ii»'r.il  Audit  findings.  Fnir 
I  loiisitiv;  .iiid  f!(|ii.d  ()|)()()r1tinity 
iiionitonii^  rt'view  findings,  or  lo<  al 
Hl'I)  olfici'  nian.in<Miit'nf  rinijnv 
tiiuiin^s. 

II.  Applii  ation  Process 

lA)  Af)})li((iti()ii  Di'tidliitf 

Tlu!  diu!  dale  for  siihmissioii  of 
a|i|ili(:ntions  in  n-spoiisi?  to  tliis  NOFA 
is  .April  28.  l<)')r».  AppJK  alions  must  bt; 
poslniarlktrd  fiv  iiiidin^hl,  or  hand- 
d.-liv.'r.'d  lollif  loiarmiDOffMfhy 
;{()()  I'M   on  April  2H.  l't')5.  A  Fax  is 
not  in:i:eptaf)li'   (.Shi;  Appniidix  A  for  a 
listing  of  l{)<  a!  mil)  ()ffi<:«s  )  The  ahove- 
sl.iled  appli(  ation  deaillitie  is  firm  as  to 
dale,  fiour  and  place   In  llie  inleresi  of 
f.iirness  to  all  ( ompeting  .ippiu  ants,  the 
ncp.irtmenl  will  treat  as  ineliy;ibie  for 
(  onsideralion  any  ap(di(:ation  lliat  is 
ri'i.eived  after  the  deadline   A|)plii  ants 
should  lakt'  ifiis  prni  tii  e  into  at  (outit 
and  in.ikf  e.irly  siihmisMoii  of  their 
ni.iterials  to  avoid  any  risk  of  loss  of 
elinihility  brought  about  by 
uiianti(.ipaled  delay  s  or  other  delivery- 
rei.ited  |)roblenis. 

All  f'HAs  will  auloni.ilK  .div  be 
notified  by  the  io<:al  Hl'I)  Office  of  the 
re(  eipl  of  their  letter  .iiul  a(  i  ompanving 
(l>H  luiicntation  .tnd  ivill  !>•>  iidornied  if 
they  pass  the  s<  reening  (.riteria    I  o 
ensure  minimum  standards  of  equity 
and  fairness,  the  local  HUI)  OITne  will 
S(.reen  all  PHA  a[)plit.,itions  for 
com()leteness  to  dctiTiiiine  <  onformity 
to  the  requirements  of  this 
announcement.  PHAs  which  do  not  pass 
the  screening  criteria  will  receive  no 
further  ((insideration  for  the  lottery. 
I'llAs  that  fail  to  submit  any  ol  the 
ilot  iiments  accompanying  the  "Letter  of 
intent"  will  not  be  eligible  to  participate 
ill  the  lottery. 

'\'\w  screening  criteria  are  as  follows: 

(i)  The  I'H.A  submits  an  application 
pai  kage  consisting  of  a  "Letter  of 
Intent,"  and  all  rfjqiiiriHJ  accompanying 
documentation  set  lorlh  in  se(  lion  III(.'\) 
in  ,1  timeK'  fashion  in  a(  (ordaiK.e  with 
.section  11(A)  of  this  NOFA; 

(ii)  The  PHA  meets  the  eligibility 
re(|uirements  set  forth  in  sec  t ion  1(1))  of 
this  NOFA. 

(CI  Sf'hctinn  Criteria 

PH.As  that  m»;et  the  eligibility 
reciuiremtMits  outlined  in  lliis  NOFA. 


and  suhniil  all  of  llie  ncjuired 
information  will  pass  the  screening 
c  riteria   PHAs  p.issiiig  the  m  reening 
criteri.j  will  In;  further  n-viewt^d  by  an 
independent  review  panel  of  at  least 
two  mdividu.ds  in  eai  h  loc  al  HUD 
Otfice  to  give  eac  h  applu  ation  a  "pass" 
or  "fail"  determination  in  the  following 
c  riteria: 

(i)  Proposed  funding  amount.  The 
.Standard  Form  424 — Applical.ion  for 
FetltT.il  ,\ssistanc  e  requests  .in  amount 
cd  tuiids  not  t(j  exc  t;ed  the  amount 
specified  in  the  funding  categories  for 
PfLAs  in  section  I(C.)  of  this  NOFA:  .ind 
St.ind.ird  P'orm  424.A  —  [budget 
Inform.itioii  —  NJon  Con  struct  ion 
F'rograms. 

(ii)  Evidence  of  Need  for  Assistanc:e. 
The  PHA  provides: 

(a)  Documentotion  hv  idcnc  ing  the 
number  of  e!derly/dis.il)led  families 
residing  in  the  PHA  that  will  be  served 
by  the  grant; 

(b|  Doc  umentation  briefly  describing 
key  prob!em(s)/(  ondition(s)  relevant  to 
tilt!  need  for  the  grant; 

(c)  If  optional  supportive  servic  es  will 
be  provided  in  the  grant,  verification  of 
access  to  pertinent  supportive  services 
to  address  the  needs  of  the  residents; 
and  a  disc  ussion  of  the  relevant 
supportive  servic  es  that  will  be 
provided,  and  the  PflA'.-.  ability  to 
ac  quire  other  sourt.es  ul  funds  to  assist 
in  the  proc:ureinent  of  needed 
siif)[)ortive  serv  ic  es.  (Other  sourf:es  of 
funds  may  (h.!  "in-kind"  servic  es  or 
other  volunteer-type  services  from  the 
c:ommunitv.) 

(iii)  Verific  aiion  of  PHM.AP  .Sc:ore. 
.Supporting  doc  imuMil.ition  evidenc:ing 
(;ither  a  PH.M.AP  score  of  at  least  RO 
points,  an  apjiroved  iiiifirovemcMit  Plan 
orMOA; 

(iv)  Forms.  Submission  of  the; 
following  forms: 

(1)  Drug-Free  Workplai  e  Certific  .ition. 

(2)  Assurances — Non-C^onslruction 
Program.s — Standard  Form  SF-424B. 

(,i)  .Applic  ant/Recipient  Disclosure/ 
Update  Report— Form  HUD-2HH(),  and 

(4)  Disclosure  of  Lobbying 
Activities— (SF-I.LL  Form),  if  applu  able 
(see  S<n;tion  V.G  of  this  NOFA). 

ID)  Selection  Process 

Headcjuarters  will  select  all  eligible 
PlLAs  to  be  hinded  based  on  a  lottery 
All  PHAs  identified  by  the  lo<:al  HUD 
Offices  as  passing  the  screening  .tnd 
stdection  criteria  identified  in  tins 
NOFA  will  be  eligible  for  the  national 
lottery  selec  tion  process.  Lo»;al  HUD 
Offices  will  submit  a  memorandum  with 
the  amount  of  the  grant,  namt;  and  other 
basic:  information  of  i-ligible  PHAs 
passing  the  sc  reening  and  selection 
i:rit(Tia  to  HUD  Headquarters.  Office  of 


Public  and  Indian  Housing,  Offn  e  ol 
Community  Relations  and  Involvement 
Room  4112,  .Attention.  Hertha  lones. 
HUD  will  hold  the  lottery  in  the  Ofnc;e 
of  Public:  and  Indian  Housing  at  HUD 
Headquarters,  451  7th  street,  S AV.. 
Washington,  DC  20410,  upon  mm  eipl  of 
the  names  of  all  "passing"  PH.As  .After 
Headquarters  conduc  ts  the  lottery. 
Headquarters  will  notify  the  local  HUD 
Offic  es  of  the  results  of  the  lottery.  Loc  ni 
HUD  Offices  will  then  notify  the  PHAs 
of  the  results  of  the  Lottery. 

III.  Checklist  of  Application 
Submission  Requirements 

(Al  Application  Reqiiireiiifiit'^ 

Applicants  must  complete  and  submit 
applications  in  ac:c:ordanc  e  with 
instrui:tions  contained  in  this  NOFA. 
Each  applicant  may  submit  only  one 
application  under  this  annoiinc finent.  If 
two  or  more  PHAs  are  jointly  m.iking  ,i 
recjuest  for  funds  and  plan  to  share  a 
servic:e  c:cjordinator.  one  applicant  must 
act  as  the  "lead  PHA"  and  submit  .i 
transmittal  letter  covering  all  recjiiests. 
whic  h  must  be  submittecl  to  HUD 
together.  This  insures  tfiat  all  multiple 
requests  are  reviewtni  as  one  pac  kage. 

The  following  is  a  checklist  of  the 
application  contents.  Interested  PHAs 
must  sul)mit  a  "Letter  ol  luteal"  to 
compete  in  the  lottery.  I  f;e  "Letter  of 
Intent"  and  supporting  due  umentation 
desf:ribed  below  should  not  exceed  I'i 
pagc!S.  and  must  be  arrangcid  anrl 
identified  in  tfie  application  in  the  order 
in  whic  h  it  appears  below. 

Section  I — Proposed  funding  amount 

(a)  The  Standard  Form  424 — 
Ap[)li(:ation  for  Federal  Assistance 
should  include  the  amount  of  funds 
being  requested  not  to  exceed  the 
amount  specified  in  the  funding 
categories  for  PlLAs  in  section  1((')  of 
this  NOFA. 

(fi)  Standard  Form  SF-424.A— Hiidget 
Information — Non-Const  ruc:t  ion 
Programs  should  also  be  included  in 
.Sec  tion  L 

Sec  tion  II — Evidence  of  need  for 
assistance. 

(a)  Do<:umentation  providing  evidence 
of  the  number  of  elderly/disabled 
families  residing  in  the  PHA  that  are 
eligible  to  be  served  by  this  grant. 
Documentation  briefly  describing  key 
problem(s)/condition(s)  relevant  to  the 
needs  of  the  elderly  and  non-elderlv 
disabled  residents; 

(b)  Dt!S(  ription  of  any  optional 
supportive  services  that  will  be 
provided  including  the  c  osts  assoc:iatecl 
with  providing  the  supportive  ser\ic;es. 
Applic:ants  should  note  that  a  PILA  is 
not  required  to  use  any  portion  of  the 
grant  to  cover  the  costs  of  the  supporin 
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services.  However,  the  grant  may  not  be 
used  to  cover  more  than  15  percent  of 
the  costs  of  supportive  services  (i.e.  if 
the  PHA  elects  to  provide  supportive 
services  for  its  eligible  residents,  then 
the  PHA  must  provide  or  obtain  other 
sources  of  funds  to  cover  at  least  85 
percent  of  the  costs  of  supportive 
servic;es). 

(c)  If  the  PHA  elects  to  use  the  grant 
to  cover  up  to  1 5  perc:ent  of  the  costs  of 
supportive  services,  then  the  PHA  must 
also  submit  written  commitments. 
contrac:ts  or  letters  of  agreement 
evidencing:  (1)  The  total  costs  of  the 
proposed  supportive  services;  (2)  the 
availability  of  non-grant  funds  to  cover 
at  least  85%  of  the  costs  of  the 
supportive  services.  (However  "in-kind" 
services  or  other  volunteer-type  services 
from  the  community  may  be  used  in   ■ 
lieu  of  non-grant  funds.)  The  written 
commitments.  contrac;ts  or  letters  of 
agreement  must  be  exec:uted  by  an 
authorized  individual  on  behalf  of  the 
organization  or  entity  providing  either 
the  non-grant  funding  or  the  "in-kind" 
services. 

S(H:tion  III — Verification  of  passing 
PHMAP  score  or  appropriate 
explanation. 

If  the  housing  authority  recx'ived  a 
PHMAP  sc:ore  of  less  than  60.  it  should 
include  appropriate  documentation  of 
its  hnprovement  Flan  or  MOA.  and  its 
ability  to  implt;ment  the  elderly  services 
coordinator  project. 

Section  IV — Certifications. 
Assuranc;es  and  Forms. 

(a)  Certification  of  compIiani:e  with 
all  applicable  civil  rights  laws  and 
requirements: 

(b)  Drug-Free  VVorkplac;e  Certific;ation; 

(c)  Assurances — Non-Construction 
Programs — Standard  Form  SF-424B; 

(d)  Applicant/Recipient  Disc;losure/ 
L'pdate  Report— Form  HUD-28R0;  and 

(e)  Disclosure  of  Lobb\  ing 
.Activities— (SF-LLL  Form),  if 
applicable  (see  Section  V.G  of  this 
NOFA). 

IV.  Corrections  to  Deficient 
.Applications 

To  be  eligible  for  processing,  an 
application  must  be  received  by  the 
local  HUD  Office  no  later  than  the 
application  deadline  date  and  time 
specified  in  this  NOFA  The  lof:al  HUD 
Office  will  sc;reen  all  applications  and 
notify  PHAs  of  technical  deficiencies  by 
letter.  Allowable  corrections  relate  only 
to  technical  items,  as  determined  by 
HUD.  such  as  a  missing  signature  on  a 
certification  or  a  missing  page  from  a 
required  document.  (However,  failure  to 
submit  a  required  document  will 
constitute  a  "failure"  of  the  screening 


criteria,  and  the  application  will  be 
rejected  as  incomplete.) 

All  PHAs  must  submit  corrections 
within  14  calendar  days  from  the  date 
of  HUD's  letter  notifying  the  applicant 
of  any  technical  deficiency.  Information 
received  after  3:00  p.m.  local  time  on 
the  fourteenth  calendar  day  of  the 
correction  period  will  not  be  accepted 
and  the  application  will  be  rejected  as 
being  incomplete. 

V.  Other  Matters 

A.  Envimnmcntnl  Review- 
In  ac;cordance  with  40  CFR  1508.4  of 

the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(o)(4)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  NOFA  relate  only  to  the  provision 
of  supportive  services,  and  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 

B.  Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  .section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  provisions  of  this 
NOFA  do  not  have  "hideralism 
implic:ations"  within  the  meaning  of  the 
Order.  The  NOFA  makes  funds  available 
to  PHAs  to  employ  or  otherwise  retain 
the  services  of  service  coordinators,  and 
to  provide  for  supportive  senic;es  for 
elderly  or  disabled  residents  of  the  PILA. 
As  such,  there  are  no  direct  implications 
on  the  relationship  between  the  Federal 
government  and  the  states  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government. 

C.  Executive  Order  126U6,  The  Family 

The  General  Counsel,  as  the 
Designated  Offlc:ial  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  NOF.A  will  not 
have  a  significant  impact  on  the 
formation,  maintenance,  and  general 
well-being  cf  families  except  indi.'-ec:tlv 
to  the  extent  of  the  social  and  other 
benefits  expected  from  this  program  of 
assistance. 

D.  Documentation  and  Public  Access 
Requirements:  HUD  Reform  Art 

HL'D  will  ensure  that  documentation 
and  other  information  regarding  each 
applic:ation  submitted  pursuant  to  this 
NOF.A  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  .TO 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 


accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition.  HUT)  will 
include  the  recipients  of  assistanc:e 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  rec:ipients 
of  HUTD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  published 
in  the  Federal  Register  on  January  16. 
1992  (57  FR  1^42).  for  further 
information  on  these  requirements.) 

E.  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

HUD's  regulation  implementing 
.section  10.3  of  the  HUD  Reform  Ac:t  was 
published  on  May  1.1.  1991  (56  FR 
2208H)  and  become  effective  on  June  12. 
1991.  That  regulation,  c:odified  as  24 
CFR  part  4,  applies  to  the  funding 
competition  announced  today  The 
requirements  of.the  rule  continue  to 
apply  until  the  announcement  of  tht; 
selection  of  successful  applicants. 

HUD  employees  involved  in  the 
review  of  applic:ations  and  in  the 
making  of  funding  decisions  are 
restrained  by  part  4  from  providing 
advaiu  e  information  to  any  person 
(other  than  an  authorized  employee  of 
HLID)  c:oncerning  funding  decisions,  or 
from  otherwise  giving  any  applic:ant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethic:s 
(202)  708~,3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  i 
HUD  employee  who  has  specific 
program  questions.  Such  as  whether 
partic:uiar  subject  matter  c:an  be 
disc:ussed  with  |)ersons  outside  the;  . 
Department,  should  contac:t  the  assistant 
general  counsel  for  the  geographical 
region  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  pr:)gram  to 
wliic:h  the  question  pertains. 

F  Prohibit mn  Again  it  Lobbying  of  HI  D 
Personnel 

Section  13  of  tl.e  Department  ot 
Housing  and  Urban  Development  .Act 
(42  U.S.C.  35,37b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HLT)'s  decisions  with  respc-c  t 
to  financial  assistancje.  The  first  imposes 
disclosure  require.ments  on  tho.se  who 
are  typically  involved  in  these  efforts — 
those  w  ho  pay  others  to  influence  tht; 
award  of  assistance  or  the  taking  of  a 
management  ac;tion  by  the  Department 
and  those  who  are  paid  to  provide  the 
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InfliifMice.  Th«'  .s«<:ond  rwstricis  the 
p;i\  iiiMtit  of  f«;s  to  Ihu.stf  who  an'  paid 
to  intliurMce  the  awani  of  HIID 
.issistaiice.  if  the  fees  are  lied  to  the 
niiiiiber  of  housing  units  re«:eive(i  or  are 
hased  on  the  amount  of  assist.mi  »> 
receiveii.  or  if  ihev  are  contingent  upon 
the  r«»<:eipt  oras.sistan(;e. 

Set  tion  i;t  was  inipli-niented  by  final 
rule  piihlisht'd  in  the  Federal  Register 
on  May  17,  I'tfll  (.■>(;  FR  2:!ni2)    Hie 
liii.il  rule  is  cocfifiMtJ  .it  24  Cf  R  part  Hfi. 
II  readfrs  an;  involvt-d  in  anv  t-lforts  to 
infliicnie  the  Ik'partnienl  in  these  ways. 
ilit'v  are  urj;ed  to  nad  p.irl  Hti. 
l),irti(.ularly  the  exaiiij)l«ts  i  t/ntairi-d  in 
Appendix  A  of  the  regulatir)n 

.'\nv  questions  ahout  the  nile  should 
he  dirt'itud  to  thr  Offii  e  of  Klhu  s,  Kooin 
-l')H.  Departintnil  of  Housnim  and  llrhan 
Diulopnient.  4,')  1  Seventh  Sln-ft.  S.W., 
Wishnigton.  D.V..  2()41()-H()tH). 
Iflephone:  (2t)J)  ^(IH -mi.^,  VDW  (202) 
7()H-1  I  12.   F'ht.'Sf  ai-*'  luif  toll   tree 
numbers.  Forms  ?ie«  essary  for 
(;oni[)lian(:e  with  ifje  rule  niav  ()«• 
obtained  from  the  loial  Hill)  effice. 

C  Prohibition  /ti,'rnns/  hibhvini^ 
A(  tn  itif's 

The  use  of  hinds  .twariled  under  this 
N{)F.-\  is  suhiect  to  tlu;  dis(  l(}sure 
retium-ments  aiui  prolnhilions  of 
Seitioti  319  of  the  Department  of 
Interior  and  Related  A^eni  ies 
A[)propriations  Ai.l  for  Fis(  a!  Ve.ir  1<.)«)() 
(.11  use.  1.1,52)  ,nul  the  unpiementniK 
le^niations  at  24  CFR  part  H7  These 
authorities  prt)hd)it  r»'(  ipients  of  feder.d 
t  onlracts,  Kjr.nils,  or  loans  from  usnij; 
appnipnati'd  funds  for  lohhyin^  the 
l.'xecutive  or  l.ejjislative  bram.lies  of  the 
Federal  Government  in  i;onne«.lion  with 
.'  specific  c.ontrat  I.  v^rant.  or  loan   The 
prohihitmn  also  (  overs  tfie  awarding  of 
(diitrai  ts.  j^rants,  cooperative 
af;re»;ments,  or  loans  uidess  the 
recipient  has  made  an  acre[)lat)le 
HMtirication  rey^ardin^  lohhyini;   Under 
24  CFR  |)art  H7,  applicants,  rei.ipients, 
and  sul.rec  ipients  of  assi.staiu.e 
exceediPi;  .S  KiO.OOO  must  certify  tliat  no 
federal  hnids  have  lieen  or  will  b*-  spent 
on  lobhvJng  activities  in  connwition 
Willi  the  .issist.uK  e. 

.\ulhori»>:  42  H.S.C    I4:»7g(aMl)(H) 

Diitetl:  Foliniary  17,  1<I«». 

[oseph  Shuldiner. 

\sw.s/(j/i/  S'-<  rcliiry  )ur  I'liblii  ami  hiilidti 
H<uising. 

Apptriulix  ;\ 

Xiiiiws.  Ailtlrfysfs  unit  TfUyhoiu-  Snnibfrs 
of  LtHiil  HI  l[)  Offices  Aiifptii>n  A^>i.)hi  utitins 
in  Rrsponsf  to  This  NOFA 


ll(i><ton,  Mnssix:hiist;tts  Offiif 

I'iiIiIk  HuiisiiiK  Division.  Kuom  .175.  Thomas 
H  ()-Neill.  Ir  Federal  Buildiiix.  10 
(".ausewav  Street.  Boston.  M;Lss;i<:hiisi:tls 
t)2222-10')2.  (hi 7)  5feV  52:)4 

Hartfcirti,  Coniwttu  iit  (Jffictf 

I'ntilii   Housing  Division,  .)3()  Mniii  St   First 

HiKir.  Hartford.Lonnef  Iitait  Ot>UH>   i«bO. 

(20:t)  240-4522 

Manrhpster,  New  Humpshirf  Offiif 

I'liblii  Housing  Division    Norri-i  (".otton 
liiiiT.il  Hiiiliimx,  275  Cliesliuif  St., 
M.iiK  hi'.stcr.  ^ew  Hiinipsliire  (t.l  ini    :ah': 
(b<):t)  Wih    7hH1 

Providencf.  nhode  hlumi  Oljn  c 

I'liblii  HousiiiK  Division,  j:iO  lohii  ()   I'.isi.rre 
F'C(|.;ral  Building  A  \i.S..  l'o.st  Olf,.  .- 
Kfiuieiiy  i'ldza.  I'rovitlence.  Ktiodt?  Islaiiii 
1)200)    I  7H5.  (401)528-  5;J51 

New  York/New  |ersey 

AVu  ><ifA.  .\>-w  Vorjk  Olfii.e 

l'iil)li(  Housing  Division,  2b  Fi-di-rnl  I'liiza. 

New  York    \(w  York  1027Jmo»ifl   (212) 

Hiiffaii).  i\ew  York  Offiif 

I'lihlic  tioiisiiig  Division,  4f>.'^>  M.nn  .Stnvt, 
l-lfavetle  Court,  5fh  V\    Buffalo.  New  York 
1420:t-17m).  (71H)H4t>-5755 

\eH«ri,  \'ew  jrr^ey  Dlju  e 

I'ulilii    HiiiisinK  DivisHiii.  Militarv  I'.irk 
Hiiildinn.  hO  I'ark  I'l.ii  e.  Nev».irk,  New 
liTsey  07102    .t',()4.  (201)  a77    lt>b2 

Mill  Atlantic 

VV,j>/l(;ik;f(,;/    DC.  OffUf 

I'lililii  Housing  Division.  H2I)  Kirst  .St.  ,\.l-;  . 
.Suite  KM)  U.islimglon.  DC  20«K)2-4502. 
1202)  275-'J20O 

I'hiliiilflphin.  Prnn-^\l\'iniii  Offiif 

I'uhhc  Housing  Division    Liln-rty  Smiare 
Building    lO.*)  .South  7tii  .Streit, 
l'hil.idrl|ih:d,  fiiuisvlvaiiui  I'»l0<>-ja92 

Hitllimorf.  \ttir\Utnii  Offn  r 

I'lihlu    Housing  DivisKin   (!ifv  (  jesi  eat 

Huilihng   to  .South  Howanl  .St  .  5th  I-liKir. 

Baltimore.  M.irvlaiid  212n2-2S<).S   (410) 

•J«2-2520 

I'lttshiirgh.  Peni\syl\aiiiu  Offkf 

I'uhlic  Housing  Division.  Old  Post  Otfu  e 
(;oiirthous»' Building,  7(IO(;i,iiit  .si 
I'lftshurxh.  Punn-svlvaiiia  15219- l^t'J. 
(412)fi44-6428 

/ti<  hinond.  Virf^miii  Offiif 

I'liltlu   Housing  Division.  The   KlIK)  (  jnfn?, 
IWM)  West  HrM.id  ,SI  .  CO   Box  <«)  I  U. 
Ki(  hmond.  Virginia  2  »2;»0-0;»31.  (81*4) 
278  ^.'^.07 

Charleston.  M'es/  Vir^intu  Office 

l'ul)li(  Housing  Division,  405  (>ipitol  .St  . 
.Suite  70«.  Charleston,  West  Virgiiiin 
25:i01-17y5   (i04);i47    7(HM) 

SiHiilicist  X.iriMie»n 


Allnntii.  OorijMi  Office 

I'liblic  Housing  Division,  Kichard  B.  Kussell 
Feiferal  Building,  75  Spring  Stre«'t.  S.W  , 
Atlanta,  (leorgi.i  in,303-3;m8,  (404)  .lUI- 
51  tti 

llinninnlmni.  AliilHimii  Office 
I'lilila   Housing  Division.  B<;aca>ii  Kidge 
Tower.  hOd  i^cK  on  I'.irk  way  VVest.  Suite 
:i(H).  Birniingham.  Alabyma  J520!F3144. 
(205)  2^>0-7(>17 

lj)iiis\  illr.  K'-ntiickv  Offiif 

I'lihlii  Huusing  Division.  I'.O.  Box  1044,  bUI 
\V  Br.wdwuv.  lj)uisvill«.  ki;uliii  ky  40201 
1044. (502)  582-5251 

IdcLson.  Mississippi  Office 

I'liblic  HousNig  Division.  Dr  AH  Mi-tjiy 
I  (dcr.il  Hi:ilding  100  West  Cipilol  .St  . 
KiMim  >M0  jiK.kson.  Missl.s^ippi  .ii|2(»!>- 
lO'tb,  (hOl)  ')h5  -5:i()« 

(irtfiishnrn.  North  Curolinu  Offne 

I'ulilii,  Housing  Division,  23tH>  W 

Me.idowv.ew  Kd  ,  (inenstxiro   Nuitli 
Carolina  27407,  I'tl'i)  S-}7  4(M)0 

C.iirihbeiiu  Office 

I'liblii   Housing  Division.  New  .S.iii  lii.in 
OfruH  Building.  15«C.)rios  K  Cti.irdon 
Ave  .  .San  )uan.  Fuerlo  Kii  o  OOOIH    1H04 
(H0«)  7(i(i-(il21 

CoUiinlmi.  South  Carolina  Office 

I'uIjIk   HoiisHig  Division.  .Sliiim  I  huniioiid 
FediT.i)  Building.  18.(5  ,^s.seillbly  St.. 
C<ilunibia.  .South  Caroluia  29201    24HO, 
(803)  7(>5-5.-)92 

Knoxville.  Trnnessee  Olfit  »• 

I'liblic  Housing  Division    John  )   Dmniin 
Federal  Building   710  U>cust  St,  :in!  Flm,r 
Knoxville,  Tennessee  37'KJ2-252H.  (b15) 
54^>-4384 

Nash\  Hie.  Tennessfn;  Off  in: 

I'ldilic  Housing  Division,  251  Ciiinlx-iliiiid 
Bend  Drue.  Suite  200,  Njslivilie. 
Tennessee  37228-1803,  (lilS)  73h-5213 

fdi  ksnin  ille.  Fluriihi  Off'ui' 

I'ubliL  Housing  Division.  ;!()!  Wi.st  B.iy 
Street.  .Suite  22(K).  |;u  ksonville.  Floriita 
32202-5121.  (404)  2.l2-:'(>2li 

Midwest 

Chiiiijio.  Illinois  Officp 

Public  Housing  Division   K.dph  M.  tuilfe 
Federal  Building.  77  W.st  ).ii  k.M'n 
Boulevard,  Chicago,  Illinois  b(>»>04-  3507 
(312)3.53-5680 

Detroit.  MiLhi)f(in  Office 

t'ublif  Huusing  Division,  I'afruk  V 

Ml  .\amara  Fedt-r.il  Huilduig.  4  77  Mn  lugan 
Ave..  Detroit  Mm  hig.ui  4H226- 2.592.  (31.i) 
22&-790() 

liuluinopolis.  IndioH.i  ( Hfu  e 

I'uhlic  Housing  Division,  151  North  Dt.l.man- 
St..  Indianafxilis.  Indiana  4ri2(M   2.52li. 
(317)  22h^f03 
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Grand  Rapids.  Michigan  Office 

Public  Housing  Division.  2922  Fuller  Ave.. 

N.E..  Grand  Rapids.  Michigan  49505-3499 

(bl6)45&-2100 

Minneapolis-St.Paul.  Minnesota  Office 
Public  Housing  Division.  220  2nd  St.  South, 
Bridge  Place  Building.  Minneapolis, 
Minnesota  55401-2195,  (612)  370-3000 

Cincinnati.  Ohio  Office 

Public  Housing  Division,  Federal  Office 
Building,  Room  9002,  550  Main  St., 
ClincinnHti.  Ohio  45202-3253.  (513)  684- 
2884 

Cleveland.  Ohio  Office 

Public  Housing  Division.  Renaissance 
Building.  1350  Euclid  Ave..  5th  Floor. 
Cleveland.  Ohio  44115-1815.  (216)  522- 
4058 

Cnliimlius.  Ohio  Office 

Public  Housing  Division,  200  North  High 

Street,  Columbus.  Ohio  44115-1815.  (216) 

522-4058 

.Mihyaiikep.  Wisconsin  Office 

Public  Housing  Division.  Henry  S.  Keuss 
Federal  Plaza,  310  W.  Wisconsin  Ave,, 
Suite  1380.  Milwaukee.  Wisconsin  53203- 
2289.  (414)  297-3214 

Forth  IVorth.  Texas  Office 

Publi(  Housing  Division.  1600 
ThriK  kmorton.  P  (),  Box  2905.  Fort  Worth, 
Texas  76113-2905.  (817)885-5401 

Houston.  Texas  Office 

Public  Housing  Division.  Norfolk  Tower. 
2211  Norfolk,  Suite  200.  Houston.  Tex.is 
77()it«~4()'.)h.  (713)  653-3274 

.San  .^iitnnio.  Texas  Office 

I'liblii:  Housini-  Division.  Washington  .Square 

Building.  8(K1  Dolorosa  St..  .San  Antonio. 

T«!xas  78207-4563.  (210)  229-6800 

Southwest 
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Little  Rock.  Arkansas  Office 

Public  Housing  Division.  TCBY  Tower,  425 
West  Capitol  Ave.,  Little  Rock.  Arkansas 
72201-3488, (501)  324-5931 

iVew  Orleans.  Louisiana  Office 
Public  Housing  Division.  Fisk  Federal 
Building,  1661  C^nal  St..  Suite  3100.  New 
Odeans,  Louisiana  70112-2887.  (504)  589- 
7200 

Albuquerque.  AVu  Mexico  Office 

Public  Housing  Division.  625  Truman  Street 

N.E..  Albuquerque.  N.M  87110-6472.  (505) 

262-6463 

Omaha.  Nebraska  Office 

Public  Housing  Division.  10909  Mill  Valley 

Rd..  Omaha.  Nebraska  681.54-3955.  (402) 

492-3100 

St.  Louis.  M/s.sonn  Office 

Public  Housing  Division.  1222  Spruce  St 
R(Rim  3207,  St.  Louis,  Missouri  63103- 
2836,  (314)  539-fi58t 

Kansas  City  Office 

Public  Housing  Division.  Room  200.  (;ateway 
Tower  II.  400  State  Avenue.  Kansas  City, 
Kansas  66101-2406,  (913)  551-5462 

Great  Piain.s 

Des  Moines,  /oivtj  Office 

Public  Housing  Division.  Feii.T.il  Building. 
210  Walnut  St..  Rm   239.  Des  .Moines.  Iowa 
5030<4-2155,  (515)  284-4512 

Rocky  Mountain.s 

Denver.  Colorado  Office 

Public  Housing  Division.  633  17th  .Street. 
First  Interstate-  Tower  North.  Denver. 
Colorado  80202-3607.  (303)  672-5448 

Pacific  Hawaii 


San  Francisco.  California  Offne 
Public  Housing  Division.  Philip  Burton 
Federal  Building  &  U..S  Counhouse,  450 
Golden  Gate  Avenue.  P.O.  Box  36003.  S,in 
Francisco,  California  94102-3448.  (415) 
556-4752 

Honolulu.  Hawaii  Office 

Public  Housing  Division.  7  W.itcrhont  Pl.iza. 
500  Ala  Moana  Blvd..  Suite  .5(K).  Honolulu. 
Hawaii  96813-4918.  (808)  541-1323 

Los  Angeles.  California  Office 

Public  Housing  Division,  1615  W.  Olympn 

Blvd..  Los  Angeles,  C:alifornia  90015-3H01 

(213)  251-7122 

Sacramento.  California  Office 

Public  Housing  Division.  777  12di  St..  Suite 

200.  Sacramento.  California  95814-1997 

(916)551-1351 

Phoenix.  Arizona  Office 

I'ubjic  Housing  Division.  Two  Arizonn 

Center.  400  N.  5th  St..  Suite  1600.  Pho.-nix. 

Arizona  85004-2361.  (602)  379-4434 

Portland.  Oregon  Office 

Public  Housing  Division.  Casciide  Building. 
520  .Southwest  Sixth  Ave..  Portland. 
On>gon  97204-1596.  (503)  326-2561 

Northwest  Alaska 

Seattle.  Washington  Office 

Pulilic  Housing  Division.  Suite  200.  .Seattle 

Federal  Office  Building.  909  First  Avenue. 

Seattle,  Washington  98104-1000.  (206) 

220-5101 

Anchorage.  Alaska  Office 

Public  Housing  Division,  t  niversify  Plaza 

Building.  949  E   36fh  Ave  ,  Suite'4ni. 
Anchorage.  Alaska  99.508— }  199,  (907)  271- 
4170 

IFR  Do(     95-}74:t  Filed  2-24-<t5;  8  45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Study  on  Interstate  Commerce 
Commission  Functions 

AGENCY:  Department  of  Transportation 
ACTION:  Notice. 

SUMMARY:  .St'(  tion  21()(h)  of  the 
"Truclkin^  Indu.stry  Re^^uldtory  Reform 
Act  of  19<)4.'"  (Act)  requires  the 
Secretary  of  Transportation  to  study 
possible  organizational  (hanj^es  to  the 
Interstate  (iommerce  Commission  (ICC), 
inciudin)^  some  spet:iried  in  the  Ac:t. 
that  lead  to  ^o\ernment.  transportation, 
or  pubJK.  inlerest  efficiencies.  A  draft 
report  to  the  Congress  on  this  matter  has 
been  completed  and  the  Dt^partment  is 
presently  seeking  public  comment  on  its 
recommendations. 

DATES:  Comments  are  due  by  March  13. 
199.5 

ADDRESSES:  Comments  may  be  mailed  to 
Docket  4<)H4H,  Office  of  Documentary- 
Services  (C-.S.'i).  US.  Department  of 
Transportation,  Plaza  Level.  400 
Seventh  Street.  S.W  .  Washington.  DC. 
20590— <)()()  1   To  expedite  (  onsideration 
of  the  Docket,  please  submit  an  original 
and  five  cojiies.  1  he  DOT"  study  of  ICC 
functions  referenced  in  this  notice  may 
be  obtained  from  the  Documentary 
Services  Division.  L'.S.  Department  of 
Transportation,  Room  PL-^01.  400  7lh 
Street.  SVV  .  Washington.  DC,  20590. 
202-366-9322  The  Report  is  available 
on  the  World  Wide  Web  5>erver  as 
gopher  dot  gov/ 1 1 /genera l/iccrepr1.wp5. 
For  the  convenience  of  those  without 
access  to  the  computer  network,  the 
executive  summary  of  the  report  is 
iru  liided  h»Teiii 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Rastalter.  202-365-4420;  R()t)ert 
Stein.  202-366-JH46;  or  Paul  Smith. 
202-366-92H5 

SUPPLEMENTARY  INFORMATION:  Se«  lion 
210(b)  of  the  Act  requires  DOT  to  study 
the  feasibility  and  efficiency  of  merging 
the  ICC  into  the  DOT  as  an  independent 
agency,  combining  it  with  other  Federal 
agencies,  retaining  the  ICC  in  its  present 
form,  eliminating  the  agencv  and 
transferring  all  or  some  of  its  functions 
to  DOT  or  other  Federal  agencies,  and 
other  organizational  changes  that  lead  to 
government,  transportation,  or  public 
interest  efficiencies.  DOT  has  alrtMdv 
conducted  extensive  outreach  effort 
beginning  with  a  Federal  Register  notice 
of  November  1.  1994.  seeking  comment 
on  the  ICX"  s  report,  required  in  Section 
210(a)  of  the  Act.  and  continuing  with 
numerous  meetings  with  carriers, 
shippers,  and  trade  associations  This 
study  by  DOT  considers  the  cost  savings 


that  mi^ht  be  achieved,  the  efficient 
allocation  of  resourf:es,  the  elimination 
of  unneces.san,'  functions,  and 
responsibility  for  regulatory  functions. 
DOT  must  submit  its  findings  for  public 
comments,  and  then  submit  the  results 
of  its  study,  together  with  any 
recommendations  to  the  Congress. 
Consequently,  the  Department  is 
presently  seeking  public:  comment  on  its 
draft  recommendations. 

In  order  to  make  sure  our  report  is 
most  useful  to  the  Congressional 
Committees,  we  expect  to  make  a 
legislative  propo.sal  available  to  them  on 
an  expedited  basis  .^nv  changes 
resulting  from  the  public  comment 
period  would  he  iiK.orporated  in  our 
final  report  and  modifications  to  our 
legislative  proposal. 

Executive  Summary 

Background 

This  report  examines  a  range  of  policy 
issues  dealing  with  the  economic 
regulation  of  surfar  e  transportation 
service  (primarily  freight)  in  the  United 
States 

Freight  transportation  represents  a 
core  element  of  our  national  economy. 
It  provides  U.S.  manufac:turers  and 
consumers  with  access  to  domestic  as 
well  as  global  markets  and  has  a 
dramatic;  impac:t  on  economic;  growth 
and  on  our  international 
competitiveness. 

The  surface  freight  transportation 
industry  includes  many  different 
sectors — trucking,  railroads,  barges, 
pipelines,  buses,  and  intermediaries 
such  as  freight  forwarders  and  brokers. 
The  structure  and  performance  of  each 
sector  have  b)een  considered  in 
dis<;ussing  options  for  economic 
regulation 

Tlie  industry  has  changed 
dramatically  in  the  past  several  decades. 
Regulatory  policy  has  both  led  and 
responded  to  these  changes.  A  new 
regulatory  principle,  recognizing 
competition  as  the  best  regulator  of 
transportation,  has  been  embodied  in 
bipartisan  legislation  enacted  in  each  of 
the  past  three  decades.  Federal 
economic  regulation  has  increasingly 
been  reserved  for  glaring  instances  of 
market  failure  or  as  a  tool  to  pursue 
broader  social  purposes. 

DereRulalion  has  resulted  in  more 
effic;ient  operations  for  carriers  and 
better  serv ice  at  lower  rates  for  shippers. 
As  a  result  of  the  Staggers  Rail  Act  of 
19H().  the  railroad  industry — which 
teetered  on  the  brink  of  financial  failure 
in  the  late  1970's — has  been  revitalized 
and  is  now  a  viable  competitive  sec;tor 
of  the  economy.  Deregulation  of  air 
cargo,  trucking,  and  "piggyback"  traffic 


has  led  to  spectacular  growth  in 
intermodal  traffic. 

The  trucking  industry  has  also  been 
transformed.  Many  new  firms  have 
entered  the  industry,  and  both  new  and 
existing  carriers  have  been  given  ga-ater 
flexibility  to  meet  customers'  needs. 
Improvements  in  the  reliability  of 
trucking  service  have  enabled 
manufacturers  to  enhance  produi;tivity 
by  placing  greater  relianc  e  on  just-in- 
time  manufacturing  techniques. 

The  principal  rationale  for  the 
remaining  regulatory  struc  ture  is  to 
prote«.t  competition  and  the  interests  of 
shippers.  However,  ongoing  changes  in 
the  nature  of  the  transportation  industry 
clearly  indicate  that  the  current  level  of 
Federal  economic  regulation  of  surface 
freight  transportation  burdens  the 
public  interest.  Further  rediic  tions  in 
regulation  are  needed 

The  Process 

This  report  is  mandated  b\  tiic 
Truc;king  Industry  Regulatory  Reform 
Act  of  1994,  P.L.  103-31 1  (TIKRA). 
which  requires  that  the  Intersi.ite 
Commen  e  Commission  (ICC)  and  the 
Department  of  Transportation  (DOT) 
conduct  studies  to  be  used  as  the  basis 
for  considering  further  polic  y  c  hanges 
related  to  the  regulation  of  surface 
transportation. 

.Section  210(a)  of  TIRR,\  requires  the 
ICC  to  examine  its  functions  and 
responsibilities  and  to  report  within  60 
days  of  enactment  rec;ommendations  on 
which  of  these  func;tions  should  be 
c;ontinued,  modified,  or  eliminated.  The 
ICC  report  (completed  on  October  25, 
1994).  provides  a  detailed  treatment  and 
analysis  of  the  full  panoply  of  existing 
functions  and  responsibilities  of  the 
agency.  Section  210(b)  requires  DOT  to 
study  the  feasibility  and  efficiency  of 
merging  the  ICC  into  DOT  as  an 
independent  agency,  combining  it  with 
other  Federal  agencies,  retaining  the  ICC 
in  its  present  form,  eliminating  the 
agency  and  transferring  all  or  some  of  its 
funcrtions  to  IX)T  or  other  Federal 
agencies,  and  other  organizational 
changes  that  would  be  expected  to  lead 
to  government,  transportation,  or  public: 
interest  efficiencies. 

The  Department  has  given  serious 
consideration  to  the  recommendations 
of  the  Commission  in  assessing  the 
merits  of  eliminating  or  restructuring 
the  current  functions  and 
responsibilities  of  the  ICC.  This  report 
renet:ts  a  different  view  from  that  taken 
by  the  ICC  and  generally  concludes  that 
government  should  retain  fewer 
functions. 

DOT'S  approach  to  conduc:ting  this 
study  ensured  full  participation  by  all 
affected  parties  including  carriers. 
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.shippers,  intermediaries.  lal)or,  the 
insur.-inc:e  industry,  and  govenimeni 
i!gencies  identified  as  potential 
l(K:ati()ns  lor  iiei  "ssary  ICC  fiinc  tions. 
The  Department  solic  ited  ctimmenf  from 
the  pubhi  on  the  K.Cs  study  and  held 
ciutrcMch  meetings  with  all  .sec  tors  of  the 
industry ,  as  well  as  government 
agencies. 

IX)T  also  sponsored  a  c  onferen«>>  on 
the  transportation  indnstn,'  of  the  future 
'I'he  fo<;i;s  of  this  i  niilereni  e.  vvhif;h  was 
open  to  the  public  .  was  to  disc  uss  the 
likely  evolution  of  the  transportation 
industry  over  the  next  fiftwn  years 
(1995-2010)  and  to  identify  and 
I'valiiate  options  for  regulatory  policies 
that  would  enable  the  industn'  lo 
opj-rate  effic  ienlly,  as  well  as  provide 
siiffii  ient  prote<;tinn  lo  the  shipping 
piihlic:. 
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DOT  Bi(  rn.mendutians 

Antitrust  Immunitv 

Federal  et.onctmir  regulc'lion  cjf 
iranspurtalion  pn'dales  the  antitrust 
laws  and  has  its  rcKjts  in  the  late 
nineteenth  cvntuiy.  when  niilroads  had 
.1  virtual  monopoly  lor  most  freight. 
.Mtliocgh  the  "piiblic:  utUity"  model  of 
regulation  v\a,s  subsequently  applied  to 
;ill  ol  the  other  modes  subjtHi  lo  the 
Interstate  Commerce  (loiiiiiii.ssiou'.s 
iurisdittion.  it  is  now  limited  primarily 
lo  regulation  of  "captive  '  rail  traffic. 

The  trucking,  rail  f^^•ight,  household 
goods,  inten  ity  bus.  water  c:arrier.  and 
iitlier  surface  transportation  indu.stries 
still  suhjt^c  t  toecononiH:  regulation  by 
the  ICC  and  FMC  are  competiti-.  e  (either 
c;ntirely  or  with  respec;l  to  most  of  the 
markets  they  serve).  Over  the  past  two 
decades,  recogiulion  of  tlte  intrinsic; 
c  ompetilive  ii.iiiire  oi  these  industries 
has  resulted  in  bipartisan  legislative 
efforts  lo  reduce  regulation  of  surface 
transportation.  in«:luding  the  number  of 
activities  that  arc  a«u:orded  immunity 
from  the  antitrust  laws  by  the  ICC 

Because  of  the  existence  of 
competitioit  between  and  within  these 
industries,  they  bear  little  resemblaiu.-e 
to  utilities  having  local  franchise 
monopolies.  Even  the  freight  railroads 
lace  vigorous  competition,  often  from 
other  modes,  in  the  majority  ol  the 
uiarkets  they  si>rve.  Ac  rordingly,  if  is 
appropriate  to  rely  on  the  anfifnjst  bws 
rather  than  burdensome  and 
iiiine<>*ssary  regulation  to  poIi<:e  these 
industries 

There  are  two  categories  of 
iirangemenls  among  firms  to  which  the 
antitrust  laws  nonnallv  apply.  The  firs-t 
is  the  t  artel-ty[>e  arrait^menl  to  fix 
pric:es  or  allocate  i»i.»rkefs,  whit:h  has  no 
redeeming  value.  Suc;h  at.livrfy  sho»»ld 
never  he  [jtrnnlltHl  to  oc  iir.  !!)»>  sercmd 


crategory  includes  arrangements  that  c:r)n 
have  benefi«:ial  aspetis  that  may 
enhance  c:ompetition.  The  Ippalify  of  the 
latter  type  is  evaluated  under  a  "Rule  of 
Reason  "  inquiry  that  weighs  al!  its 
relevant  effects.  If  Ihe  activity  is,  on 
balance,  benefic:ia!,  if  is  not  illegal  and 
does  not  need  immunity  from  Ihe 
antitrust  laws;  if  it  is.  on  baian»:e, 
beneficial,  the  antitrust  laws  will  not 
|)rc)hihit  if.  Ac;cordingly.  we  recom.iu'nd 
rinninating  oil  antitrust  imnuinitv  for 
these  industries. 

Following  are  .soinu  exaniplei  of  how 
c;ertain  types  of  tran>port,)t:on  adivities 
would  be  analyzed  under  the  antitnist 
laws. 

•  Rate  st'ttnifi.  A  rate  bu.-»'au 
agreement  to  iniposea  general  rate 
incn^ase  on  shippers  is  a  classic 
horizontal  prit;e-fi\ing  arrangemeiif,  a 
"naked  restraint'  on  c;ompeti!ion.  There 
is  no  legitimate  rea.son  to  c  f.iitinue  to 
permit  such  pt:i  .se  unlawftii  i.ullective 
activity. 

•  Joint  ventnrt^b  Joint  rale  agr-.  cuienis 
between  two  or  more  firms  providing 
similar  services  in  different  geogn'ph.ic: 
markets  do  not  generally,  if  ever,  violate 
the  antitrust  laws;  antitrust  immunity  is 
not  needed  in  order  for  the  nctivitv  to 
occ  ur  As  far  as  household  goods  van 
lines  and  their  agents  are  c.onc:erned,  as 
long  as  there  are  a  sufnf;ient  number  of 
other  finns  capable  of  performing  the 
servic:es  in  question,  joint  ventures 
between  the  van  lines  and  their  agents 
should  not  signinc;antly  lessen 
c;ompetition  and  should  not  violate  the 
antitrust  laws.  Therefore  their 
agreements  do  not  need  antitrust 
immunity. 

•   Other  joint  npernting  nrlivitv.  The 
"Rule  of  Reason"  standard  used  by  the 
Department  of  Justice  in  analyzing  most 
kinds  of  joint  activity  under  the 
anlitru.st  laws  is  not  significantly 
different  from  the  "public  interest  " 
standard  used  by  the  ICC.  For  example, 
the  Commission  may  approve  pooling 
arrangements  among  cxjmmoji  c:arriers 
only  where  they  are  demonstrated  to 
promote  better  service  or  efficiencies 
and  will  not  "unreasonably"  or 
"unduly"  restrain  competition. 
.Arrangements  that  meet  this  (est  do  not 
need  antitrust  immunity. 

•  Industry  guides  and  standards. 
Compilations  such  as  mileage  guidt*s 
can  provide  useful  information  lo  both 
shippers  and  rarriers.  On  the  other 
hand,  c;olIective  agreement  fo  adhere  fo 
suc:h  schedules  could  have 
anticompcMilive  effcn  ts.  SucJi 
arrangements  should  be  subject  to  ihf 
antitnjst  laws  and  deemwl  unlawful  if 
their  benefic:ial  effm  fs  an-  outweighed 
by  any  antic:ompetilive  efferfs. 
Activilies  t!i;rf  an'  no  more  rr^stricrtive 


than  nec:rssary  to  achieve  the  dpsir**d 
iHsuits  ;,re  not  lik'  iy  fn  he  challenged  by 
the  Department  of  JusfitK  under  the 
antitrust  laws. 

•  Information  gntb^ng  and 
diSM-niinatinn  Ca;T!'Ts  can  usecxunmon 
entities  to  gather  and  publish 
information  afwut  demand,  capacity, 
and  uni laterally-established  ralMs. 
without  competitors  agrtving  on 
sped  fir;  actions  that  would  vioIaJe  the 
antitnist  laws. 

Railrcjads 

The  Staggers  Act  of  198U  has 
transformed  the  railroads  from  a 
declining  industry  poised  on  the  bnnk 
of  financial  ruin  to  a  healthv  ore  that 
provides  excellent  serv  ice  to  shippers  at 
rates  tli  it  are.  on  average.  we!i  Ixdow 
those  of  2.i  years  ago  The  legislalimi 
inlroduc  ed  significant  rate  den-gulation, 
allowing  pricing  llexibilify  where 
competition  is  effective  lo  prcte«1 
shippers  from  abcse  It  also  retaininJ 
significant  profet.tinns  for  shippers  in 
situations  where  competition  is  either 
absent  or  weak.  The  c  ritic^al  freetloms  of 
liie  Staggers  Act  must  be  maintained  if 
the  mil  industry  is  to  remain  financially 
suc:cessh)l.  Fqually  important,  the  basic 
shippifr  protections  that  were 
inc;orporatcHl  in  19R0  are  still  needed     " 
today  lo  ensure  that  rates  and  servir^es 
for  cajitive  traffic  are  reasonable. 
However,  there  are  many  aspet  Is  of  Ihe 
rail  rt,>gu!aton  system  that  can  bo 
revi.sed.  modified  or  even  eliminated  in 
light  ol  today  s.  and  tomorrow's, 
c:ompetitive  realities.  IX)T  believes  that 
Ihe  follow  ing  regulations  are  either 
outdated  or  unne*  essarv  fo  ac:«  omplish 
the  Staggers  Act's  obierfives,  and  should 
he  I'hniinnted: 

•  Antitnjst  immunitv  for  indiistn,- 
agreements.  Ihe  antitnist  laws  provide 
suffic:ient  flexibility  to  ensure  smooth 
and  efficient  intercarrier  operations. 

•  Hail-shipper  contract  requirements. 
Rail  contracts  should  be  t;-eaft>d  in  the 
same  manner  as  c  ontrnc:ts  for  othi^r 
modes  of  transportation. 

•  Raff  discrimination  rugulntion. 
These  restrictions  are  a  holdover  from 
tile  era  of  col  le«, five  ratemaking,  and  arc- 
no  longer  nei:essarv-  in  today's 
c;ompetitive  market. 

•  Commodities  clause.  Tliis 
proliibition  on  c:arr»<?rs  fraiisporting 
their  own  c  ommodities  is  an 
impediment  to  shipper  ownership  of 
short  line  carriers 

•  H:iil  (  or  supply  and  mien  hnnge 
prai  til  I's  Thi'se  practices  c:an  be 
I'slahlished  without  antitru.st  inimtuiity 
However,  the  existing  niles  ph.ising-i:! 
i.ir  hire  (!iTi«guIation  should  be 
1  ni!tiriui(i  until  diip'guLiIioii  is 
r  oinplclr. 
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•  Oversight  of  rail  financial  practices 
such  as  interlocking  directorates, 
issuance  of  securities,  etc.  Remilntions 
coverinn  financial  prat  tices  of  railroads 
should  b«  the  same  as  those  applied  to 
other  industries. 

•  Fate  caps  on  recyclables.  It  is  not 
equitable  to  retjuire  spetjal  treatment  for 
})arti(;ular  (.lasses  of  shipuers. 

•  Rail  merger  standards,  line  sales, 
transfers  and  trackage  rights  under  the 
Interstate  Commerce  Act  As  with 
transatitions  in  other  I'S  industries, 
these  rail  related  consolidations  and 
sales  should  be  reviewed  bv  the 
Department  of  lustice.  under  tlie 
Standards  of  the  Clayton  Act. 

The  following  rail  function  would, 
unless  otherwise  noted,  be  retained  and 
transferred  to  DOT 

•  Maximum  rate  regulation  as 
[irovided  by  the  Sta^^ers  .^ct 

•  t'\emptii)n  authority  has  bu'en 
extremely  usHful  for  removing  rail  traffic 
from  regulation. 

•  Line  construction  authontv  for  new 
lines  crossing  another  railroad 

•  Competitne  access  provisions  for 
captive  shippers. 

•  Ixilior  protection  provisions  would 
l>e  administered  by  the  Department  of 
Labor. 

•  Une  sales  of  non-carriers 
(determination  of  carrier/noncarrier 
status). 

•  Reasonable  practices  in  cases 
where  rate  regulation  is  retained 

•  Ahandonment  regulations,  feeder- 
line  development  program,  and 
financial  assistance  to  facilitate 
purchases  or  subsidy  agreements  for 
lines  proposed  for  abandonment. 

•  Dispute  resolution  between 
passenger  and  freight  railroads. 

•  Hailstn-trails  program  for 
abandoned  rail  lines. 

•  Preemption  of  state  regulation  of 
rail  rates,  routes,  and  ser\ices. 

•  flecordof /on  o///en.s  would  be 
continued,  but  administered  differently. 

Motor  Carriers 

Trucking  The  interstate  trucking 
reforms  of  I'lHO  have  provided  billions 
of  dollars  in  annual  savings  and 
enhanced  U.S.  competitiveness  in  world 
markets.  Another  significant  harrier  to 
further  eni(.iencies  in  the  trui  king 
industry  was  removed  beginning  in 
January  1995.  as  a  result  of  Public  Law 
103-30.5.  which  prohibits  the  states 
from  imposing  economic  regulation  o- 
trucking 

Most  of  the  remaining  truc.king 
regulations  administered  by  the  ICC  are 
needless  and  burdensome  requirements 
that  have  no  place  in  tod  iv's 
competitive,  cost-const; ious 
environment   Although  TIRR.-\ 


substantially  reduced  the  requirements 
for  entry  into  the  business  of  hauling 
regulateti  commodities  and  removed  the 
rtjquirement  that  motor  common  carriers 
file  their  independently-set  rates  with 
the  ICC.  it  stopped  short  of  doing  away 
with  these  requirements  altogether. 

Our  reviews  have  found  no  useful 
fun(.tion  served  by  the  remaining 
e<;onomic  regulation  of  trucking  by  the 
ICC.  and  we  recommend  that  it  all  be 
eliminated,  except  for  those  funt  tions 
enumerated  below  In  particular,  we 
recommend  an  end  to  all  antitrust 
immunity,  all  filing  of  tariffs  and  rate 
regulation,  all  distinctions  ttetween 
coiiiiiion  and  contract  t.arriers.  and 
control  over  mergers  and  transfers. 

We  recommend  that  only  the 
following  regulations  be  retained 

•  Motor  carrier  licensing  All 
interstate  private  and  for-hire  carriers 
would  be  suh;(*<;t  to  the  same  safely  and 
insurance  requirements,  admini'-tered 
t.v  IXnVFHUA 

•  Sh-\iran  carriers.  DOT.  in 
conjunt:tion  with  the  states,  would 
monitor  Mexican  carriers'  safety  and 
insurance  compliance,  as  well  as  their 
access  to  US  markets,  as  NAFTA  is 
phased  in. 

•  Undercharge  resolution 
Adjudication  of  existing  undercharge 
claims  vinder  the  Negotiated  Rates  Act 
of  199.)  (NRA)  would  be  continued  over 
a  transition  period  until  the  issue  ceases 
to  exist.  We  also  recommend  that  the 
NRA  be  amended  to  designate  claims  for 
undercharging  as  an  "unrea.sonable 
practice."  as  long  as  any  tariff  filing  is 
required. 

•  Household  goods,  household  goods 
freight  forwarders,  and  transporters  of 
personallyoivned  automobiles.  Existing 
ICC  consumer  protection  authority 
would  be  transferred  to  the  Federal 
Trade  Commission  (FTC).  FTC  would 
not  become  involved  routinely  in 
individual  cases,  but  would  be  able  to 
monitor  the  industry  and  take  action  if 
there  should  f>e  a  pattern  of  abuses,  as 

it  does  in  other  industries. 

•  Owner-operator  leasing  rules.  These 
rult'S  would  also  be  transferred  to  the 
FTC.  but  there  would  be  no  agency 
involvement  in  adjudicating  individual 
claims  between  carriers  anci  owner- 
operators.  There  would  be  general  FT(; 
oversight,  and  owner  operators  would 
be  given  a  right  of  private  action  to 
enforce  the  rules  and  the  opportunity  to 
collt'ct  treble  damages  in  case  of 
violations.      • 

•  Loss  and  damage  claims.  Com  ert 
the  Carniatk  amendment  into  a  Federal 
liabiliti.  regime  with  a  statutory  liability 
limit,  and  eliminate  ICC  dispute 
settlement  font. tions.  Issues  would  be 


resolved  privately,  as  with  any  other 
contract  (dispute. 

Intercity  Buses  Although  the  charter 
and  tour  sector  of  the  bus  industry  has 
grown,  the  financial  condition  of  the 
regular  route  carriers  is  marginal, 
reflecting  intense  competition  with  the 
airlines,  the  private  automobile,  and 
Amtrak.  Continued  regulation  by  either 
the  ICC  or  state  regulatory  bodies  can 
hurt,  but  cannot  help  this  industry.  We 
recommend  that  all  ICC  economic 
regulation  of  the  intercitv  bus  industry- 
be  eliminated.  L)OT/FHWA  would  be 
responsible  for  monitoring  bus  safety 
and  insurance  (with  state  enforcement 
authority),  and  the  existing  procedure 
for  ICC  preemption  of  state  bus 
regulation  would  be  amended  to 
provide  outright  preemption,  such  as 
that  provided  for  motor  carriers  of 
property  by  P  L.  103-305. 

Transportation  Intermediaries 

Freight  forwarders  and  brokers  are 
only  two  types  of  a  wide  panoply  of 
transportation  intermediaries,  including 
CK  ean  freight  forwarders  and  non-vessel 
operating  common  carriers  (NVOCCs) 
This  is  an  important  segment  of  the 
industry  that  creates  value  for  both 
shippers  and  carriers.  The  rather 
minimal  regulation  of  all  types  of 
transportation  intermediaries  should  be 
harmonized.  We  recommend  that  all 
regulation  of  surfat  e  freight  forwarders 
and  brokers  be  elimi-nated  and  that  they 
he  treated  the  same  as  air  freight 
forwarders,  which  are  free  of  any 
regulation  of  their  rates,  routes,  or 
services.  subj»x:t  only  to  cargo  liabilitv 
rules — to  the  extent  they  are  considered 
carriers. 

Pipelines 

ICC  has  authority  to  regulate 
transportation  by  pipelines  of 
commodities  sue  h  as  coal  and  fertilizer. 
However,  there  is  significant  intermodal 
competition  for  such  traffic  and  there 
have  been  virtually  no  complaints 
concerning  competitive  problems.  We 
recommend  that  ICC  regulation  of 
pipelines  be  eliminated  and  any 
competitive  problems  be  handled  under 
the  antitrust  laws. 

Intermodal  Transportation 

The  ICC  has  the  authority  to  prohibit 
the  acquisition  of  a  water  carrier  or  a 
motor  c  arrier  by  a  rail  carrier.  ICC  may 
also  prcst  ribe  joint  rates  and  through 
routes  on  intermodal  rail-water 
movements.  The  deregulation 
Ifgislation  of  1977-80  has  resulted  in  an 
enormous  int  rease  in  intennodal  tra''fit:. 
Hnvever.  there  are  still  some  remaii'inq 
hindrances  that  could  impede 
intermodal  acquisitions  There  is  no 
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longer  any  economic  rationale  for  these 
restrictions.  We  recommend  elimination 
of  all  restrictions  against  intermodal 
ownership  and  removal  of  Federal 
jurisdiction  over  imermodal  rates, 
routes,  and  practices. 

Domestic  Water  Carriers 

The  ICC  has  authority  to  regulate 
water  carriage  both  within  the 
contiguous  states  and  between  the 
continental  U.S.  and  its  possessions  (the 
domestic  offshore  trades).  Most  of  the 
water  traffic  within  the  contiguous 
states  is  already  exempt  from  regulation, 
and  competition  is  sufficient  to  prevent 
abuses.  We  recommend  an  end  to  all 
ICC  regulation  of  such  traffic. 

Regulatory  authority  over  the 
domestic  offshore  traties  is  already 
shared  between  the  ICC  and  the  Federal 
Maritime  Commission  (FMC).  When  an 
offshore  movement  is  intermodal  and 
employs  a  joint  through  rate,  ICC 
regulation  applies,  but  is  minimal. 
Other  types  of  movements  are  regulated 
by  the  FMC.  This  bifurcation  makes  no 
sense.  We  recommend  eliminating  all 
economic  regulation  (including  tariff 
filing)  by  both  the  ICC  and  the  FMC  in 
the  contiguous  states  and  in  the 
domestic  offshore  trades.  The  provisions 
of  the  Intercoastal  Shipping  Act,  1933, 
should  also  be  repeali'd.  Any  continuing 
jurisdiction  over  non-tariff-related 
malpractices  in  the  domestic  trades, 
such  as  boycotts  of  shippers  hv  carriers, 
would  be  transferred  to  DOT. 

Federal  vs.  State  Interests 

Surface  transportation  in  the  U.S.  is  a 
national  sy.stem.  The  "Commerce 
Clause  "  of  the  Constitution  of  the 


United  States  (Article  1,  Section  8, 
Paragraph  3)  grants  the  power  to 
Congress  "to  regulate  commerce  with 
foreign  nations  and  among  the  several 
States."  This  provisions  allows  Congress 
to  regulate  a  huge  volume  of  trade 
moved  via  land,  water,  and  air.  The 
recommendations  outlined  above  would 
reduce  or  eliminate  Federal  oversight  by 
repealing  Federal  laws  that  constrict  the 
efficient  and  competitive  operation  of 
the  surface  freight  transportation 
system.  It  is  also  essential  to  preclude 
conflicting  state  laws  or  procedures  that 
could  overturn  the  benefits  of  Federal 
deregulation,  as  has  been  done  in 
previous  legislation  affecting  the  airline 
industry  in  1978  and  the  trucking 
industry  in  1994. 

Administration  of  Remaining  ICC 
Functions 

TIRRA  identified  a  wide  range  of 
organizational  choices  for  relocating  ICC 
functions.  These  included  retaining  the 
ICC  in  its  current  form,  merging  the  ICC 
into  DOT  as  an  independent  agency, 
merging  ICC  into  DOT  but  not  as  an 
independent  agency,  eliminating  the 
ICC  and  transferring  all  or  some  of  its 
functions  to  DOT  or  other  Federal 
agencies,  and  combining  the  ICC  with 
other  Federal  agencies  (e.g.,  the  Federal 
Maritime  Commission).  Each  of  these 
alternatives  was  extensively  examined 
in  the  Department's  study. 

Given  the  dramatic  reductions  in 
regulatory  authority  recommended  in 
this  report,  it  is  clear  that  there  is  no 
longer  any  need  to  maintain  the  ICC  as 
an  independent  agency.  Further,  given 
that  the  functions  to  be  retained  are 
quite  diverse  (e.g.,  motor  carrier  leasing. 


railroad  rate  oversight),  we  do  not 
believe  that  it  makes  sense  to 
consolidate  these  functions,  either  in  a 
separate  agency  or  in  a  discrete  agency 
within  DOT.  It  may  be  appropriate  to 
house  them  in  a  new  rail  regulatory  unit 
within  the  organizational  structure  of 
DOT,  with  labor  protection  at  the 
Department  of  Labor. 

However,  there  is  no  need  for  su(.h  an 
office  to  remain  completely 
independent.  Most  of  the  remnant 
regulatory  functions  are  similar  to 
activities  currently  administered  by 
DOT  (or  other  agencies)  without  any 
independent  or  insulated  staff.  For  those 
few  functions  where  there  is  a  special 
need  for  "insulated"  decision-making 
(such  as  resolution  of  disputes  between 
passenger  and  freight  railroads), 
administrative  procedures  can  be 
readily  established. 

Careful  planning  of  the  transition  of 
functions  is  important.  This  includes 
examination  of  staffing  requirements, 
workload  and  workflow,  space  and 
other  physical  resources,  and  processes 
for  performing  specific  functions  within 
the  new  organizational  framework.  It  is 
critical  to  the  traasportation  industry, 
shippers,  and  the  economy  that 
transition  plans  maintain  continuity  and 
integrity  for  any  remaining  regulntorv 
functions.  The  Administration  proposes 
that  the  trnnsition  occur  during  F\ 
1996. 

Dated:  February  22.  199."). 

John  N.  Lieber, 

nppiitv  .\s'.istant  Secrctan  for  Tnin^portntinn 
Policy. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Changes  to  the  Hotel  and  Motel  Fire 
Safety  Act  National  Master  List 

AGENCY:  United  States  Fire 
Adiiniiistrotion.  FEMA. 
ACTION:  Notice. 


SUMMARY:  The  Federal  Enierxency 

M.imigeiiieiit  .\)L;em  V  (FhM.-\  i>r  .^iijencv) 
yives  iK)ti(  e  i)t  additions  ami 
loriw  tions/changes  to.  and  deletions 
from,  the  national  master  list  of  places 
ot  (luiilu  nccoininodatioiis  vshii  ti  meet 
the  fire  prevention  and  control 
miidelines  under  tlie  Hotel  and  Motel 
Fire  Safety  Act. 

EFFECTIVE  DATE:  Man  ti  L'M    1<H».S 
ADDRESSES:  C  oinineiits  on  the  master 
list  are  invited  and  may  Jh*  addressed  to 
the  Rules  Doi:ket  Clerk'.  Federal 
Finer^ency  Management  Agency,  500  C 
Street,  SW..  room  H-}0,  Washington.  D  C:. 
J()4  72.  (fax)  (::0^)  t)4r>-4.^i3B.  To  be 
added  to  the  National  Master  List,  or  to 
make  anv  other  change  to  the  list,  please 
see  Supp!ernentar\  hiformation  helovv 
FOR  FURTHER  INFORMATION  CONTACT:  jnhii 
Oltdsoii.  Fire  M.inageinent  I'rogr.iins 
UraiK  h.  L'nited  Stales  Fire 
.Xdniinistration.  Federal  Kmergency 
Mdiia^;enient  .'^^ency.  National 
Kmergency  Training  Center.  1RH2.'> 
South  Seton  Avenue,  Enmiitshuri.'.  Ml) 
21727.  (.101)  447-1272. 


SUPPLEMENTARY  INFORMATION:  Acting 
under  the  Hotel  and  Motel  Fire  Safet\ 
A<  t  of  1990.  l.-S  II. SC   2ii()l  note,  the 
rniteil  States  Fire  Administration  has 
worked  with  each  State  to  compile  a 
nation.il  master  list  of  all  of  the  places 
of  public  acconimodalion  nff«'«;ting 
comiiiert  e  lo<  ated  in  each  .State  that 
meet  the  retjuirements  of  the  guidelines 
under  the  Ait    FFMA  published  the 
natidiinl  master  list  in  the  Federal 
Register  (>ii  Tuesday.  N'()veinl)er  2?1. 
l«»y:i,  58  FR  62718,  and  published 
changes  a[)[)rn\iniatelv  ni(nith!\  sun  e 
then 

Parlies  wishing  to  be  ..c.ii-d  to  the 
National  Master  List,  or  to  make  anv 
Other  change,  should  conKu.t  the  State 
office  or  offii  iai  responsible  for 
compiling  listings  of  properties  which 
comply  with  the  Hotel  and  Motel  Fire 
Safety  Act    A  list  of  State  (  onta(  ts  was 
published  in  r>H  FR  17020  on  Man  h  .11. 
100.1.  If  the  piihlished  list  is  unavail.ibli 
to  you.  the  State  Fire  MarshaTs  ofh(.e 
can  dire<;t  you  to  the  appropriate  office. 
Periodii  ally  F"FMA  will  update  aiul 
redistritiute  the  national  master  list  to 
incorporate  additions  and  ( orrtM  tions.' 
changes  to  the  list,  and  deletions  from 
the  list,  that  an;  received  from  the  State 
offices 

Fach  update  contains  or  n>ay  contain 
three  categories:  "Additions;" 
"Corrections/changes;"  and 
"Deletions  "  For  the  purposes  of  the 

Hotel  and  Motel  Fire  Safety  Act  National  Master  List 

(02/17/95  update) 


updates,  the  three  categories  mean  and 
include  the  following: 

"Additions"  are  either  names  of 
properties  submitted  by  a  State  but 
inadvertentlv  omitted  from  the  iinti.il 
master  list  or  names  ot  properties 
submitti-d  by  a  State  after  publii  ation  of 
the  irntial  master  list. 


"CorriH  tions/changes  ■  are  corrections 
to  property  names,  addrtssses  or 
telephone  numbers  previously 
publisiicd  or  thniiges  to  prt-v  iouslv 
published  information  dire(  ted  by  the 
St.ite.  such  as  changes  of  address  or 
telephone  numbt^rs.  or  spelling 
corrections;  and 

"Deletions"  are  entries  previously 
submitted  bv  a  .Stale  and  published  in 
llie  natuiiial  mastiT  list  or  an  update  to 
the  national  master  list,  but 
subsequently  removed  Irom  the  list  at 
the  dire<:tion  of  the  Slate 

('.o()ies  of  the  national  mastt-r  list  and 
Its  updates  may  be  obtained  bv  writing 
to  the  Covernment  Printing  Oifn  e. 
Superintendent  of  Do(  uments. 
Washington,  DC  20402-9.125,  W  (len 
re(]uesting  copies  please  refer  to  st(H;k 
tuimber  Or.»)-001-0004f>-l. 

The  update  to  the  national  master  list 
follows  below. 

D.iicd 
lohn  P.  Cany. 

(U'nfnil  Coimsfl. 


Index  and  property  nanw 

POBon/RlNo 

Street  address 

Dty,  Slate/Zc 

Totephooe 

Additions 
CA 

CA144J     BEST  WESTERN  IMPERIAL  VALLEY 

INN 
CA  1 442     BEST  WESTERN  CAPISTRANO  INN 

•  — •••• 

1093  AIRPORT  BLVD      , 

27174  ORTEGA  HWY 

IMPERIAL.  CA  92251  

SAN    JUAN    CAPISTRANO,    CA 

92675 
WEST  HOLLYWOOD.  CA  90069 

CHESTER   IL  62233       

(619)  355-»500 

(714)493-5661 

(310)854-1111 

(618)826-3034 
(708)  515-15(X) 

CAI444     WINDHAM  BEL  AGE „... 

1020  N,  SAN  VK;ENTE  BLVD 

2'50  STATE  ST _...„ 

3010  FINLEY  ROAD  

IL 

IL0&4I     REIDS  INN  BEST  WESTERN  

IL0542    COMFORT  INN  DOWNERS  GROVE  .... 

DOWNERS  GROVE,  IL  60515    . 

OVERLAND   PARK.   KS  66212- 

0000 
WICHITA.  KS  67209-0000        . 

GRASONVILLE,  MD  21638      . 

S^   VCHAELS  MD  ?1663      . 

BATTLE  CREEK.  M"  49017   .  .. 
FLINT,  Ml  48507        _ 

MANlSTlQUE    Ml  4Q8S4 

KS 

KS0I54     CLUBHOUSE  INN 

10610 

MARTY  

2098  AIRPORT  ROAD 

107  HISSEY  RO         

(913)648-5555 
(316)945-5272 

(410)827-7272 
(410)745-9066 

(616)  979-5577 

KS01t)5     WICHITA     AIRPORT     HILTION/CON- 

FERENCE  CENTER 
MD 

VDO?fli     FRIENDSHIP  INN  

MDMSO     HARBOURTOWNE  GOLF  RESORT  & 
CONFERENCE  CENTER 
Ml 

MI0312     HAMPTON  INN— BATTLE  CREEK  

POBOX  1?6 

RT  33  AT  MARTINGHAM  OR 
1150  RIVERSIDE  DR  . 

MI0314     HOLIDAY  INN— GATEWAY  CENTRE  .. 

5353  GATEWAY  CENTRE 
E   LAKESHORE  OR  

319  W  MILLER  „ „ 

102  SLEEPY  DRIVE  „ 

ONE  CANISTEO  SQDARE 
210'  S   MERIDIAN  AVENUE 

(810)  232-53(X) 
(906)  341-6014 

MI0313     ECONO  LODGE-MANISTIQUE     

MO 

MO0293  THE   HOTEL  DE   VILLE  (FORMALLY 

JEFFERSON  CITY.  MO  65101 

SPRING  LAKE.  NC  23390  

HORNELL    NY  14843 

(314)  636-5231 

(910)  436-5700 
(607)  324-4300 
(405)  685-4000 

PARK  INN) 
NC 

NC0357  SLEEP  INN 

NY; 

NY0607     COMFORT  INN  

OK 

OK0099     MERIDIAN  PLAZA  HOTEL  

OKLAHOMA  CITv   OK  73108 
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Index  and  property  name 


PA: 


PR: 


PA0431     HORSHAM  DAYS  INN  . 
PA0430     ADAM-S  MARK  HOTEL 


TN: 


PR0030    BEST  WESTERN  HOTEL  PIERRE 
PR0031     HOTEL  EXCELSIOR  


PO  Box/Rl  No. 


POBOX  12038 


TX: 


TN0267     COMFORT  HOTEL 


UT 


TX0628    ADOLPHUS  HOTEL 

TX0630     HAWTHORNE  SUITES  HOTEL 
TX0629     RESIDENCE   INN  BY  MARRIOTT  BY 
THE  GALLERIAA. 

UTOCea     SLEEP  INN  OGDEN  


VA 


WA: 


VACOOi    HOLIDAY  INN  TYSONS  CORNER 
VAoOtX)     COMFORT  INN  EXECUTIVE  CENTER 

WA0287     RED  LION— PASCO 

WAC288     RED       LION— RICHLAND-HANFORD 

HOUSE 
WA0289     RED  LION— SEA  TAG  


AZ 


Correction  Si'c  hanges 


CT 


AZ0057  CROWNE  PLAZA  

AZ0004     WYNDHAM  METFiOCENTER 


LA 


CT0100     COMFORT  INN  

CTC243     QUALITY  INN  WATERBURY 


VD 


LA0OOO9     RAD'SSON     

LA0O83     QUALITY  INN  HOUMA 


MO: 


MD0043  COMFORT  INN  BALTIMORE  WEST 

MOD1 17  ECONO  LODGE  GAiTHERSBURG  ... 

MO0252  STUDIO  PLUS  AT  THE  AlP.PQRT 

MO0060  BEST  WESTERN  WESTPORT  PARK 


MO0125  INN  AT  GRAND  GLAIZE 

MO0172  ST  CLAIR  SUPER  8  

MOClJy  SCDALIA  KMGHTS  COURT 

MCKJ099  EMBASSY  SUITES 


NC 


NC0C47     rCONO  LODGE  SUGAR  CREEK 


NV 


NY0lb7     ECO'-IO  LODGE    

NY03/1     MElVILLE  MARRIOT 


VA04^i?     EXECUTIVE  CLUB  SUITES 
VA0-',:'9     DOUBLETREE   CLUB    HOTEL— NOR- 
FOLK A'RPORT. 
VA04/7      RODEWAY  iNN      


PO  BOX  969 


Deletions 


fio'ie 


UK  Dim    ''S-ir.W  Filed  2-24-'.)^:  K  4'.  ,,in| 
BILLING  CODE  6718-26-U 


Street  address 


245  EASTON  ROAD 
4100  OTY  AVENUE 


106  AVENIDA  DE  DIEGO  ... 
801  PONCE  DE  LEON  AVE 

7737  KINGSTON  PK   


City,  State/Zp 


HORSHAM.  PA  19044 

PHILADELPHIA,  PA  19131 


SAN  JUAN,  PR  00902  

SAN  JUAN,  PR  00907  


1321  COMMERCE  ST  

7900  BROOKRIVER  DRIVE 
2500  MCCUE  


1156S.  1700  W 


1960  CHAIN  BRIDGE  ROAD 
7201  WEST  BROAD  ST  


2525  NE  20TH  

^2     GEORGE     WASHlN(3TON 

WAY. 
18740        PACIFIC        HIGHWAY 

SOUTH. 


100  N.  1ST  STREET  

10220  N.  METRO  PKWY   E 


KNOXVILLE.  TN  37919 


DALLAS,  TX  75202  .... 
DALLAS.  TX  75247  .,.. 
HOUSTON,  TX  77066 


OGDEN,  UT  84404 


MCLEAN,  VA  22102-0000     , 
RICHMOND,  VA  23294-0000  ... 

PASCO,  WA  99301    

RICHLAND,  WA  99352 


48  WHITEHALL  AVE 
88  UNION  ST  


4728  CONSTITUTION  AVE  . 
1400  W.  TUNNEL  BLVD   ... 

6700  SECURITY  BLVD  

1871£  N   FREDERICK  AVE 


155  CHAPEL  RiDGE  PO 
2434  OLD  DORSETT  


1010  S  OUTER  RD  ,. 
3501  W  BROADWAY 
901  N   FIRST  ST  


1415   TOM  HUNTfc;^   RD     EXIT 
41. 

1330  RT  64 

1350  OLD  WALT  WHITMAN  RD 


610  BA3HPORD  LANE 
880  N  MILITARY  HIGHWAY 

7959  SHORE  DRIVE  


SEATTLE,  WA  98183 


PHOENIX,  AZ  85004 
PHOENiX,  AZ  85061 


MYSTIC,  CT  06355   

WATERBURY.  CT  06706 


BATON  ROUGE  LA  70808 
HOUMA,  LA  70360  


BALTIMORE,  MD  21207   

dAiTHERSBJRQ,  MD  20879 


HAZELWOOD,  MO  63042 
^'ARYLA^D        HEIGHTS 

53043- 
OSAGE  BEACH,  MO  65065 
SAINT  CLAIR.  MO  63C77  .... 

SEDAL.A,  MG  65.301  

ST   LOU'S,  MO  63102   


MO 


10779 


CrARLOTTE.  NC  28214 


ELMIRA.  NY  14830  ... 
MELVILLE.  NY  11747 


ALEXANDRIA.  VA  22314 
NORFOLK,  VA  23502-00(X) 

NORFOLK.  VA  23518 


Teieptiorte 


(215)  674-2500 
(215)581-5000 

(809)  721-1200 
(809)  721-7400 

(615)  690-0034 

(214)  742-8200 
(214)688-1010 
(713)  840-9757 


(801)731-6500 

(703)  893-2100 
(804)672-1108 

(509)  547-0701 

(509;  946-7611 

(206)246-8600 


(602) 257-1525 
(602)  997-5900 

(203) 575-8531 
(203)5/5-1500 

(504)  925-2244 
(504,  879-4871 

(410!  281-1800 
(301)963-3640 

(314)  731-2707 
(214)2oi_8700 

(314)  346-4731 
(314;  629-8(^80 
(816)826-8400 
(314)  241-4200 

(704)  597-C470 


{607i  735-2000 
(516)  423-1600 

(703i  7351-2582 
(804)461-9192 

(604)588-3600 


VOL 


«« 


Monday 
February  27,  1995 


Part  XII! 


Department  of  the 
Treasury 

Bureau  of  Alcohol,  Tobacco  and  Firearms 


27  CFR  Part  178 

Comnoerce  in  Firearms  and  Ammunition: 
Handgun  Control  (Implementation  of  the 
Brady  Handgun  Violence  Prevention  Act); 
Federal  Firearms  License  Reform;  Final 
Rule 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firoarms 

27  CFR  Part  178 

rr.D.  ATF-361,  Ret:  TO  ATF-354  and 
Notice  No.  789] 

RIN:  1512-AB23 

Implementation  of  Public  Law  103-159, 
Including  the  Brady  Handgun  Violence 
Prevention  Act  (93F-057P) 

AGENCY:  Bureau  of  Alcohol.  Tobacuo 
iiul  Firearms  (.ATF).  Treasury. 
ACTION:  Final  rule;  Treasury  decision. 

SUMMARY:  This  final  rule  implements 
ttie  provisions  ot  PuMk   l.dvv  1(1  t-l.'iO. 
uiciudin^  the  Brii(l\  H.iiulk^un  Violent  e 
Frevention  Act.  I  liese  re^ilations 
implement  the  law  bv  imposing  a 
waiting  period  of  ."i  days  tn-fore  a 
licensed  firearms  importer,  licensed 
maruifacturer.  or  licensed  dealer  may 
transfer  a  handgun  (other  than  the 
return  of  a  handful  to  the  person  from 
whom  it  was  re(  eived)  to  a  nonlicensed 
individual   Ke^;ul,itions  are  also 
prescribed  with  regard  to  reportinj{ 
requirements  for  multiple  hand^un 
sales,  laheliii)^  ot  packages  contalnin^  a 
firearm,  theft  of  tirearms  from  firearms 
licensees,  and  increased  licen.se  fees  for 
dealers  in  firearms. 

Unless  otherwise  indicated,  the 
temporary  remilations  puhlisbed  in  th«* 
Federal  Register  on  February  14.  1994 
(I"  I)    Xlh-  J.')4).  are  made  permanent 
upon  the  effective  date  of  this  final  rule 
EFFECTIVE  DATE:  Min  h  :'t    10<(S 
FOR  FURTHER  INFORMATION  CONTACT; 
lames  P  Ficarelta.  Regulations  Branch. 
Bureau  of  .Mcohol.  Tobacco  and 
Firearms.  fi.SO  Massachusetts  Avenue. 
NVV  .  Washington.  DC  2()2:ifi  (202-927- 
K.i'KI) 

SUPPLEMENTARY  INFORMATION: 

Legislative  Bac  kgrnund 

On  November  30.  1993,  Public  Law 
10:i-lS9  (in;  Stat   15:iP)  was  enacted, 
amending  the  Gun  Control  Act  of  19f>H 
(C;r.Al,  as  amended  (18  U.S  C.  Chapter 
44)  Title  1  of  Pub.  L.  103-1. i9,  the 

Brady  Handgun  Violence  Prevuntion 
A(;t"  (hereinafter.  "Brady"  or  "Brady 
law"),  provides  for  a  national  waiting 
period  of  ."i  days  before  a  licensed 
importer,  lie  ensed  manufacturer,  or 
lii.ensed  dealer  may  transfer  a  handgun 
to  a  nonli(.en.sed  individual  (interim 
provision),  and  for  the  establishnuml  of 
a  permanent  national  instant  criminal 
background  (heck  system  to  be  queried 
i)y  firearms  liiensees  before  transferring 
nnv  firearm  to  nonlicensed  individuals 


I'he  l.iw  requires  that  the  pennanent 
system  f)e  established  not  later  than 
NovemlH'r  30.  1998.  Violations  of  either 
the  interim  or  pennanent  provision  are 
punishable  hv  a  fine  and/or 
imprisonment  for  not  more  than  1  year 

Titles  11  and  III  of  Pub  L   103-1.59 
relate  to  reporting  requirements  for 
multiple  handgun  sales,  labeling  of 
pa(  kages  containing  a  Hrearni.  thefts  of 
firearms  from  licensed  firearms  dealers, 
and  in{;reased  license  fees  for  dealers  in 
firearms. 

On  .September  i;c  1994.  the  Violent 
Crime  Ciontrol  and  Law  Enforcement 
Act  of  1994.  Pub.  L.  103-322  (108  Stat. 
179B)  was  enacted  Title  XXXII  of  Puh 
L    10  t-T22  amended  the  CA'.A  by 
eliminating  the  Federal  fiday  waiting 
period  requirement  imposed  by  Brady 
with  respe(  t  to  a  lit  ensees  return  of  a 
handgun  to  the  person  from  whom  it 
uns  re<  eiveti 

Waiting  Period  (Interim  Provision) 

The  Brady  law  provides  that  the 
waiting  period  provisions  of  the  law 
were  elfe<.tiye  on  February  ZH.  1994.  and 
(ease  to  apply  on  November  30.  1998 
Brady  imposes  a  waiting  period  of  .S 
business  days  (defined  in  the  statute  as 
days  on  which  Slate  offi(;es  are  open) 
before  a  licensee  may  sell,  deliver,  or 
transfer  a  handgun  (other  than  the 
return  of  a  handgun  to  the  person  from 
whom  It  was  re<:eived)  to  a  nonlicensed 
individual   As  defined  in  the  Brady  law. 
the  term  "handgun"  means — 

(A)  a  firearm  which  has  a  short  stock 
and  is  designed  to  be  held  and  fired  by 
the  use  of  a  single  hand;  and 

(B)  any  combination  of  parts  from 
which  a  firearm  described  in 
subparagraph  (A)  can  be  assembled 

Basically,  the  waiting  period 
provision  makes  it  unlawful  tor  an\ 
licensed  firearms  importer, 
manufacturer,  or  dealer  to  sell,  deliver, 
or  transfer  a  handgun  to  a  nonlicensed 
individual  (transferee),  unless  the 
licen.see — 

(1)  obtains  a  statement  of  the 
transferees  intent  to  obtain  a  handgun 
containing  the  transferee's  name, 
address,  and  date  of  birth  appearing  on 
a  valid  photo  identification,  a 
dest.ription  of  the  identification 
do'  ument.  a  statement  that  the 
transferee  is  not  a  felon,  under 
indictment,  or  otherwise  prohibited 
from  receiving  or  possessing  the 
handgun  under  Federal  law.  and  the 
date  the  statement  is  made; 

[2]  verifies  the  identity  of  the 
transfert^e  by  examining  the 
identification  document  presented 

(I)  within  I  day  after  the  transferee 
fiirnishes  the  statement,  contacts  tlie 


chief  law  enfori  ement  officer  (CLFO)  of 
the  pla(;e  of  n'sidence  of  the  transferee 
and  advises  such  officer  of  the  contents 
of  the  statement; 

(4)  within  1  day  after  the  transferee 
furnishes  the  statement,  transmits  a 
copy  of  the  statement  to  the  CLEO  of  the 
place  of  resideiu.e  of  the  transferee:  and 

(.5)  wails  ^  business  days  from  the 
date  the  licensee  furnished  notice  of  the 
contents  of  the  statement  to  the  CLEO 
before  transferring  the  handgun  to  the 
transferee  (during  which  period  the 
licensee  has  not  received  information 
from  the  CLEO  that  receipt  or 
possession  of  the  handgun  by  the 
transferee  would  be  in  v  lolalion  of  law); 
or  receives  notice  from  the  CLEO  of  the 
place  of  residence  of  the  transferee  that 
the  officer  has  no  information  that  the 
transferee's  receipt  or  possession  of  the 
handgun  would  violate  the  law. 

Subsequent  to  the  sale  or  transfer  of 
the  handgun,  the  law  requires  a  licensee 
who  rtM  fives  a  report  from  a  CLEO 
containing  information  that  re(.eipt  or 
possession  of  the  handgun  by  the 
transferee  would  violate  Federal.  State, 
or  local  law  to  communicate  within  1 
day  any  information  the  licensee  has 
concerning  the  transfer  to  the  CLJiO  of 
the  place  of  business  of  the  licenst^e  and 
to  the  CLEO  of  the  place  of  resident  e  ot 
the  transferee. 

As  provided  in  Brady,  tlie  term  "chief 
law  enforcement  officer  "  means  "the 
chief  ef  police,  the  sheriff,  or  an 
equivalent  officer  or  the  designee  of  anv 
such  individual."  The  law  requires  that 
the  (hief  law  enfort  ement  officer  within 
5  business  days  make  a  reasonable  effort 
to  determine  whether  the  transferee  is 
prohibited  by  law  from  ret.eiving  or 
possessini;  the  haii(lv;iin  sought  to  be 
purt.hased   E>(;ept  for  records  relating  to 
a  proposed  handgun  sale  that  would- 
violatj  the  law.  CLEOs  are  required  to 
destroy  within  20  days  the  purchaser's 
statement,  any  record  coiUaining 
information  derived  from  the  statement, 
and  any  record  created  as  a  result  of  the 
notice  referrt^d  to  in  (.1)  above 
Furthermore,  these  records  may  only  be 
used  to  carry  out  the  purposes  of  the 
Brady  law.  and  no  information  in  the 
re(  ords  may  be  conveyed  to  any  person 
for  piirfioses  other  than  complying  with 
the  Brady  law 

Bradv  also  provides  that  an  individual 
who  IS  determined  to  fx;  ineligible  to 
[iiinliase  a  liandgun  under  the  waiting 
period  provision  may  request  that  the 
CLEO  wfio  made  the  determination 
provide  reasons  for  that  determination. 
The  offii.er  must  provide  siiifi  rt'asons 
to  the  individual  in  writing  wilfiin  J.\1 
business  tiays  after  nteipt  of  the 
request. 


UMI 


Alternatives  to  the  Wailing  Period 

The  statute  provides  the  following 
alternatives  to  the  waiting  ptiriod 
provision: 

(1)  The  transferee  provides  a  written 
statement  issued  within  the  last  10  days 
by  the  CLEO  of  the  transferees  place  of 
resident  e  that  the  transferee  requires  a 
handgun  because  of  a  threat  to  the  life 
of  the  transferee  or  any  member  of  the 
transferee's  household; 

(2)  The  transferee  presents  to  the 
li(  ensee  a  permit  issued  by  the  State 
within  tlie  past  .5  years  to  po.s.sess  a 
handgun  aiul  the  law  of  the  State 
requires  verification  that  the  transferee 
is  not  prohibited  by  law  from  possessing 
the  handgun; 

(3)  Purchases  in  States  which  require 
that,  before  any  licensee  transfers  a 
handgun  to  an  individual,  an  authorized 
government  official  has  verified  that 
possession  of  the  handgun  bv  the 
transferee  would  not  violate  the  law 

(e  g.,  a  background  check); 

(4)  Purchases  of  handguns  which  are 
subject  to  the  National  Firearms  Act  and 
whit:h  have  betMi  approvtd  for  transfer 
under  27  CFR  Part  1 79  (Mat;hine  Guns, 
Destruf;tive  IX'vices,  and  Certain  Other 
Firearms); 

(5)  Purchases  of  handguns  for  whit;h 
the  Secretary  has  certified  that 
compliance  with  the  .'i-day  waiting 
period  pro(:(;diire  is  impracticable 
because  the  ratio  of  the  number  of  law 
enforcement  officers  of  the  State  in 
which  the  transfer  is  to  occur  to  the 
number  of  square  miles  of  land  area  of 
the  Slate  does  not  exceed  0.002.5  (i.e..  25 
officers  per  10.000  square  miles),  the 
premises  of  the  lit:ensee  are  remote  in 
relation  to  the  CLEO  of  the  area,  and 
there  is  an  absence  of 
telecomnninicalions  facilities  in  the 
geographical  area  in  vvhit:h  the  business 
premises  are  lot:ated. 

Additional  Provisions  of  Pub.  L.  103- 
159 

Titles  II  and  III  of  Pub.  L.  103-159 
provide  additional  amendments  to  the 
GCA.  These  provisions,  whit  h  f)et;ame 
effective  on  November  30.  1993,  are  as 
follows: 

(1)  Multiple  salt's  rfports.  In  addition 
to  furnishing  reports  of  multiple 
handgun  sales  to  ATF,  licensees  are 
required  to  submit  such  reports  to  the 
"department  of  Slate  police  or  .State  law 
enfoneinent  agency  of  the  State  or  local 
law  enforcement  agency  of  the 
jurisdiction  in  which  the  sale  or  other 
disposition  took  pla(  e.' 

(2)  Commnn  rnrriiTs.  Coiiuiion  or 
contract  carriers  an>  prohibited  from 
riKjuiring  or  causing  any  l.itx'l  or  otln-r 
uritti'ii  iiolici!  to  be  placed  on  the 


outside  of  any  package,  luggage,  or  other 
container  indicating  that  such  package 
contains  a  firearm.  In  addition,  common 
or  contract  carriers  who  deliver  firearms 
in  interstate  or  foreign  commerce  are 
required  to  obtain  written 
acknowledgement  of  re<;eipt  from  the 
recipient  of  the  package  or  other 
container  in  which  there  is  a  firearm. 

(3)  Theft  of  firearms.  It  is  unlawful  for 
any  person  to  steal  from  the  pverson  or 
premises  of  a  Federal  firearms  licensee 
any  firearm  in  the  licensee's  business 
inventory  which  has  been  .shipped  or 
transported  in  interstate  or  foreign 
commerce. 

(4)  License  fees.  License  fees  for  all 
dealers  in  firearms  (other  than 
destructive  devices),  including 
pawnbrokers,  have  been  increased  to 
S200  for  3  years,  except  that  the  fee  for 
renewal  of  a  licen.se  is  $90  for  3  years. 

Temporary  Rule  and  Notice  of 
Proposed  Rulemaking 

On  Februiry  14,  1994.  ATF  published 
in  the  Federal  Register  a  temporary  rule 
(T.D.  ATF-354,  59FR7110) 
implementing  the  provisions  of  Public 
L.  103-159,  including  the  Brady 
Handgun  Violence  Prevention  Act.  The 
temporary  rule  provided  immediate 
guidance  to  Federal  firearms  licensees 
concerning  their  obligations  under  the 
Brady  law. 

On  Februan,'  14,  1994,  the  Bureau  also 
published  a  notii;e  of  proposed 
rulemaking  cross-referent:ed  to  the 
temporary  regulations  (Notice  No.  789, 
59  FR  7115).  The  comment  period  for 
.Notice  No.  789  closed  on  May  16,  1994. 

Analysis  of  Comments 

ATF  received  105  conunents  in 
response  to  Notice  No.  789.  Comments 
were  submitted  by  Federal  firearms 
licensees,  nonlicensees,  industr\'  trade 
groups  and  other  organizations  (e.g., 
Collateral  Loan  &  Sef;ondhand  Dealers 
Association  of  California,  Handgun 
Control.  Inc.,  and  the  National  Rifle 
Association  of  America),  meml)ers  of 
Congress,  law  enforcement  officials,  one 
Federal  agency,  and  one  State 
Government. 

Forty-five  commenters,  representing 
43  percent  of  the  total  comments 
received,  expressed  opposition  to  tlie 
Brady  law  and  urged  its  repeal.  To 
at;complish  this,  however,  legislative 
attion  would  be  necessary  Several 
other  commenters  requested  changes 
that  would  also  n;quire  It^gislative 
action.  These  include  redui  ingor 
eliminating  the  license  fees  for 
gunsimths.  eliminating  the  pro\  isioii  ol 
law  with  n'spt'ct  to  thi!  theft  of  fin^arms 
from  a  licensei',  eviMupting  jjolice 
oinrcrs  from  the  w.iiltiig  j)i'riod 


requirement  when  purchasing  a 
handgun  for  other  than  official  use. 
eliminating  the  requirement  that  the 
licensee  forward  to  the  CLEO  a  topv  of 
the  transferee's  statement  of  intent  to 
obtain  a  handgun,  and  eliminating  the 
S-year  limitation  for  permits  in  States 
that  have  a  permit-to-purchase  .system. 
Other  issues  addressed  in  the  comments 
will  be  discussed  in  the  following 
paragraphs. 

Pawn  Transactions — Public  Law  103- 
322 

Twenty-five  commenters  disagree 
with  .ATF's  interpretation  that  the  Brady 
law  applies  to  the  redemption  of  a 
pawned  handgun.  They  argue  that  the 
law  was  not  intended  to  apply  to  pawn 
transactions  where  a  handgun  is 
redeemed  by  the  owner. 

Subsequent  to  publication  of  the 
temporary  regulations,  on  September  13. 
1994.  the  Violent  Crime  Control  and 
Law  Enforcement  Ai;t  of  1994  was 
enat:ted  as  Pub,  L.  103-322  (108  .Stat. 
179R).  Title  XXXII  of  Pub.  L.  103-322 
amended  the  GCA  by  eliminating  the 
Federal  5-day  waiting  period 
requirement  imposed  by  B^^dy  with 
respect  to  a  lit.ensee's  return  of  a 
handgun  to  the  person  from  whom  it 
was  received.  Consequently,  effet;tive 
September  13,  1994,  the  Feder.3l  waiting 
period  no  longer  applies  to  the 
redemption  of  a  pawned  handgun  by  the 
person  from  whom  it  was  received. 
.Accordingly,  §  178.102(a)  of  the  final 
regulations  has  been  amended  to 
include  this  exception  to  the 
requirements  of  the  Bradv  law. 

Background  Check  Fees 

Several  commenters,  including 
licensees  and  nonlicensees.  oppose  the 
imposition  of  fees  by  law  enfon.emeni 
officials  for  background  records  che«:ks. 
They  argue  that  there  is  nothing  in  the 
Brady  law  or  temporary  regulations 
which  allow  CLEOs  to  charge  a  fee  for 
such  checks. 

The  Brady  law  is  silent  with  respect 
to  the  imposition  of  fees  for  State  and 
local  officials  performing  records 
(;het;ks.  It  neither  authorizes  nor 
prohibits  CLEOs  from  imposing  such  a 
fee.  Consequently,  such  fees  may  b»? 
imposed  pursuant  to  Stale  or  Itjcal  law 
Therefore,  the  final  rule  dot?s  ntjt 
address  such  fees. 

Form  5300.35 

Some  connnenlers  suggested  th.il 
Form  5300.35  and  Form  4473  be 
(omhint^d  into  one  form.  Ttiis 
suggijstion  was  not  adopted.  While  tin? 
forms  contain  duplicative  information, 
they  serve  distinct  jiurpt^st'.s  and  an- 
executetf.il  dillennii  limes.  Form 
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5300.. 15  is  exw.uted  at  the  lime  the 
prospective  puirhaser  infomis  the 
licensee  of  an  intent  to  acquir**  a 
liandgun.  Forni  4473  is  executed  whrn 
the  handgun  is  delivered.  A 
considerable  lapse  of  time  may  separate 
the  two  events.  Consequently,  the 
purthaser's  certification  on  Fomi 
5.100.35  that  he  or  she  is  not  within  a 
category  of  persons  prohibited  from 
receiving  or  po.ssessin^  firearms  must  be 
made  a^ain  on  Form  4473  when  the 
firwann  is  delivered  to  the  purcha.ser 
During  the  period  between  execution  of 
the  two  forms,  the  purt  baser  may  have 
been  indicted,  convicted  of  a  felon  v,  or 
otherwise  fallen  within  one  of  the 
categories  of  persfins  who  are  prohibited 
by  law  from  receiving  or  pos.sessing 
firearms.  In  addition,  it  is  impractical  to 
use  a  combined  form  as  the  Form  4473 
contains  information  that  mav  not  be 
provided  to  the  CLEO.  including  a 
description  of  the  handgun  to  l>e 
purt;hased.  The  Brady  law  expressly 
lunits  the  information  that  may  be 
recjuired  on  Form  5300.35.  Finally,  a 
combination  of  the  two  fonns  would  be 
overly  complicated  and  confusing  to 
licensees  and  handgun  pun  hasers. 

Two  commenters  requested  that  the 
regulations  be  revised  to  include  as 
optional  information  on  Form  5300  35 
the  transferees  race  in  order  to  assist 
liiw  enforcement  officials  in  verifying 
the  tran.sferee's  eligibility  to  possess  a 
handgun.  ATF  agrees  with  the 
c:ommenters  that  race  would  be  helpful 
in  identifying  the  transferee.  However. 
ATF  U'lieves  that  the  other  information 
on  the  form,  including  so<;ial  sei:urity 
number  and  date  of  birth,  is  adequate 
for  law  enforcement  officials  to  conduct 
.)  criminal  records  c:heck  Ace ordmgly. 
.\TV  is  not  amending  the  regulations 
and  the  form  to  include  the  transferee's 
race 

Another  moditicatioii  lo  Form 
5300.35  was  requested  by  the 
immigration  and  Naturalization  Service 
(IN.S)  of  the  Department  of  justice  In 
order  to  provide  assistance  to  CiLKOs  in 
identifying  ineligible  applicants  for 
handguns,  the  IN.S  has  suggested  that  a 
transferee  who  is  a  lawful  peniianent 
resident  alien  of  the  United  States 
include  his  or  her  alien  registration 

number  (Alien  »A         )  on  Form 

5300.35  (Item  5g.  "Are  you  illegally  in 
the  United  States?").  The  registration 
number  will  enable  INS  to  conduct 
computer  c  hecks.  Without  this 
information,  it  would  be  imjwssible  for 
INS  to  grant  the  assistance  requested  bv 
Cli:Os.  in  light  of  INSs  request.  ATF  is 
amending  «» 178.13n|a)(2)  to  include  the 
.ilien  registration  number  on  Fi^n 
5300.35  as  ojUional  infurnutiun. 


UMI 


Some  commenters  suggested  that  the 
n'gulations  prescribe  a  maximum  time 
period  between  the  c  ompletion  of  Form 
5300  35  and  delivery  of  the  handgun. 
The  Brady  law  is  silent  on  this  issue.  It 
requires  licensees  to  exe<.ute  Form 
5300  35  after  the  most  recent  proposal 
of  transfer  by  the  transferee  and  before 
transferring  the  hondgun  The  law 
would  not  prohibit  a  licrensee  from 
transferring  a  handgun  even  though 
there  is  a  long  lapse  of  time  between 
execution  of  the  form  and  delivery  of 
the  firearm.  However,  ATF  is 
enc  ouraging  licensees  to  have  the  form 
executed  as  close  in  time  to  the  delivery 
of  the  handgun  as  possible,  so  that  any 
rec  ords  c:heck  performed  will  be  recent. 

.•\nother  commenter  requested  that 
*jl7H  130(c).  which  requires  licensees  to 
retain  ail  executed  original  Forms 
5300.35  even  when  a  transfer  does  not 
o<:c:ur.  be  eliminated.  One  c;ommenter 
also  recommended  that  the  final 
regulations  c  larify  how  long  licensees 
must  retain  these  forms. 

AIT  is  not  amending  §  178.13n(c ) 
The  retention  of  executed  Forms 
5300.35  is  necessary  to  ensure 
c  ompiiance  with  the  Brady  law  which 
requires  that  the  form  be  completed  at 
the  time  ffie  buyer  expresses  an  intent 
to  acqiiire  a  handgun  from  a  licensee 

With  respect  to  retention  of  Form 
5300.35.  t}  17H.12\^nb]  provides  that 
licensees  shall  retain  each  Form  5300.35 
for  a  period  of  not  less  than  5  years  after 
notice  of  the  intent  to  obtain  a  handgun 
was  forwarded  to  the  chief  law 
enforcement  officer 

Recordkeeping  Requirements 

One  commenter  requested  an 
amendment  of  *»  178.131(a)(3). 
c;oiicerning  recordkeeping  requirements 
for  handgun  transactions  in  States  that 
have  a  permit  'licen.se-to-pcrrhase 
bac  kground  che«:k  system.  This  sec:tion 
provides  that  the  licensee  shall  retain  a 
copy  of  the  purchaser's  per  nit  or 
lic:en,se  and  attach  it  to  the   irearms 
transaction  re<:ord.  Form  4473.  executed 
upon  delivery  of  the  handgun  The 
commenter  contends  that  this 
requirement  places  an  unnecessary  and 
expensive  burden  on  lic.-en.sees. 
particularly  for  those  lie  ensees  who 
(jiiinot  afford,  or  do  not  have  ai;cess  to, 
a  photocopier. 

Rather  tnan  making  a  copy  of  the 
pun  haser's  permit  or  lie  ense,  the 
commenter  suggests  that  the  licensee 
make  a  record  of  the  information 
c  onlained  on  the  permit,  ATF  believes 
that  rec  ording  this  information  on  Form 
4473  suffii;ie!itly  demonstrates  that  a 
handgun  transfer  has  been  made  under 
the  State  permit  system.  Acc:ordingly. 
this  final  rule  ajnends  s  178.131(a)(3)  to 


require  licensees  to  either  retain  a  copy 
of  the  purchaser's  permit  or  license  and 
attach  it  to  the  Form  4473  or  record 
certain  minimal  information  c;ontained 
on  such  pennit  or  license  on  the  Form 
4473,  including  any  identifying  number, 
the  date  of  issuance  and  the  expiration 
date  (if  provided). 

The  sanie  commenter  requested  an 
amendn.ent  of «» 178.131(a)(4).  This 
section  requires  licensees  in  alternative 
States  with  "instant  check  "  systems  to 
retain  with  the  Form  4473  a  statement 
showing  the  date  of  verific;ation.  any 
identifying  number,  and  the  name. 
location,  and  title  of  the  authorized 
govenmient  official  who  did  the 
bac  kground  check.  Acc;ording  to  the 
commenter.  "|i|n  virtually  all  instances, 
the  person  actually  checking  the  status 
of  the  transferee  will  not  l»e  an 
'authorized  government  official' 
personally  known  to  the  lit:ensee  who 
will  c;onduc  t  the  appropriate  records 
check." 

Since  the  agency  responsible  lor 
dtjtemiining  the  status  of  the  pure  baser 
will  have  verifiable  information  that  the 
background  check  was  completed,  the 
commenter  has  suggested  that  the 
regulations  he  amended  to  recjuire  the 
name  of  the  agency  responsible  for 
conduetir.g  the  records  check  rather 
than  the  name  of  the  Government 
official  who  made  the  check. 

In  respon.se.  ATF  is  revising 
i^  178.131(a)(4)  to  require  licensees  in 
alternative  States  with  "instant  chpi;k'" 
systems  to  retain  with  the  Form  4473  a 
statement  indicating  the  date  of 
verification  and  any  identifying  number 
assigned  to  the  transaction  by  the 
agency  responsible  for  conduc:ting  the 
verification  of  eligibility. 

Common  and  Contract  Carriers 

Section  922(fl(Z)  of  the  GC.A  and  its 
iinplementing  regulation  in  ^  178,3 1(d) 
impose  a  new  requirement  on  c  ommon 
or  contract  carriers  to  obtain  a  written 
rec:eipt  upon  delivery  of  a  package  or 
other  e  ontainer  in  which  there  is  a 
firearm.  Two  commenters  raised 
concerns  regarding  the  application  of 
«» 178.31(d)  uhich  they  believe  mu'd  to 
be  addressed  in  the  final  regulations. 

One  commenter.  a  trade  asso<:iation  of 
the  moving  industry,  noted  that  some 
customers  who  are  relocating  do  not 
reveal  to  the  mover  that  a  firearm  is 
included  in  the  household  goods  being 
shipped.  The  firearm  may.  for  ex.Tmple. 
be  in  a  dresser  or  other  pii^ :»;  of 
furnitunv  .Sine  e  the  mover  has  no 
knowledge  that  there  is  a  firearm 
included  in  the  shipment,  the 
commenter  contends  that  the  c:arrier 
should  not  bf!  held  accrounlabie  for 


failing  to  obtain  proof  of  delivery  of  the 
firearm  from  the  rec;ipient. 

Pursuant  to  section  024  of  the  GCA. 
whoever  "knowingly  '  violates  the 
provisions  of  sec:tion  922(f)  shall  be 
subjec;t  to  e;ertain  penalties,  including  a 
fine,  imprisonment,  or  both.  If  the 
carrier  has  no  knowledge  that  a  firearm 
is  being  transported  in  the  shipment,  no 
violation  would  oc:i;ur.  For  clarification, 
ATF  is  amending  «» 178.31(d)  in  the  final 
regulations  to  add  the  requisite 
knowledge  element. 

The  second  commenter.  a  trade  and 
servic:e  organization  of  the  larger  U.S. 
airlines,  also  expressed  some  concerns 
regarding  the  applie:ation  of  §  178.31(d). 
First,  the  c  ommenler  asked  whether  the 
regulation  requires  an  airline  to  obtain 
a  written  rec:eipt  from  a  passenger  when 
baggage,  i:ontaining  a  declared  fireann 
that  accompanies  the  passenger,  is 
delivered  at  the  de.sfination  airport.  ATF 
interprets  section  922(f)  as  not  requiring 
c;arriers  to  obtain  a  written 
acknowledgement  of  receipt  upon 
return  of  a  firearm  to  a  passenger  who 
plaies  a  fireann  in  the  c;arrier's  custody 
for  the  duration  of  the  trip.  ATF  is 
amending  <^  178.31(d)  in  the  final 
regulations  to  clarify  this  point. 

"The  commenter  also  inquired  as  to 
whether  an  elecitronic  signature  satisfies 
the  rec:eipt  requiren-.ent  of*?  178.31(d). 
Acc:ording  to  the  c;oninieiiter.  small 
c;argo  pac:kage  servic:es  utilize  electronic 
notebooks  that  enable  a  c:onsignee  to 
sign  electronically,  mther  than  in  ink, 
for  a  shipment.  Hard  copies  of  the 
delivery  rcnords,  inc. hiding  the  signature 
of  the  recipients.  c:an  be  printed  out. 
The  records  are  retrievable  from  the 
database  by  the  name  of  the  consignee 
or  c:onsignor. 

ATF  finds  that  ,nn  elec  tronie.  signature 
is  a  "written  aiknovvledgemeiit  of 
rec:eipt"  which  would  satisfy  the 
requirements  of  !^  178.31(d).  provided 
the  signature  is  that  of  the  individual 
who  rec:eived  the  pac:kage.  However, 
ATF  believes  it  is  unnee  essary  to  amend 
the  regulations  to  spee:ific:ally  address 
this  par1ic:ular  ty^)e  of  receipt. 

Finally,  the  i  onimenter  requested  a 
clarification  of «» 178.31  with  respect  to 
the  handling  of  firearms  shipped  on 
e:ommere.ial  air  carriers  on  behalf  of 
governmental  entities,  spee  ific;ally. 
military  personnel.  In  the  case  of 
firearms  shipped  as  cargo  on  l)ehalf  of 
military  personnel.  «»925(n)(l)  of  the 
GCA  provides  that  the  provisions  of  the 
Ac  t  do  not  apply  with  res(ie(;t  to  the 
transportation,  shipment,  rc^ceipt. 
possession,  or  importation  of  any 
fin-arm  or  ammunition  imported  for, 
sold  or  shipped  to,  or  issued  for  the  use 
of  governmental  entitic>s.  Thus,  the 
provisions  of «!  178.31  are  not  applic;able 


to  firearms  being  shipped  or  transported 
on  behalf  of  governmental  entities, 
including  the  Armed  Forces. 

Since  tnere  are  exi.sting  regulations 
which  implement  the  provisions  of 
tj  925(a)(1).  i.e..  §  178.141.  ATF  has 
determined  that  amendment  of  §  1 78.3 1 
is  unnecessary. 

Chief  Law  Enforcement  Oflficers 

Two  commenters  suggested  that  the 
final  regulations  provide  guidance  for 
law  enforcement  officers  with  respect  to 
their  responsibilities  and  duties  in 
implementing  the  provisions  of  Brady. 
This  includes  a  clarification  of  who  is 
a  CLEO  and  who  may  designate  a  CLEO; 
a  clarification  that  cLeOs  have  no 
authority  to  impose  a  "temporary  hold" 
on  the  transfer  of  a  handgun  to  a 
transferee  who  is  not  prohibited  by  law 
from  purchasing  a  handgun;  guidance  to 
CLEOs  regarding  what  c:onstitutes 
"reasonable  effort"  when  conducting 
bac;kground  checks  on  purchasers;  and 
guidance  regarding  the  destruc:tion  of 
Brady  related  records  by  law 
enforcement  officers. 

ATF  has  not  included  the 
commenters'  suggestions  in  the  final 
rule,  since  the  regulations  address  the 
responsibilities  of  Federal  firearms 
licensees.  ATF  has  given  actual  notice 
to  CLEOs  of  their  responsibilities  under 
the  Brady  law. 

Finally,  the  temporary  regulations, 
t»178.10'2(a){3),  provide  that  the  notice 
lic;ensees  are  required  to  give  CLEOs 
shall  be  actual  notii;e  and  shall  be  givcui 
in  a  manner  acceptable  to  the  CLEO.  For 
clarifie:ation.  ATF  is  amending 
«^  178.102(a)(3)  to  provide  that  licensees 
in  jurisdictions  where  CLEOs  have 
specified  hand-delivery  as  the  only 
means  of  delivering  notice  will  satisfy 
their  legal  obligation  under  the  Brady 
law  if  they  provide  notice  to  the  CLEIO 
by  certified  mail  (return  re(  eipt 
requested)  or  by  any  other  method  of 
mailing  which  will  provide  a  written 
receipt.  This  section  has  been 
redesignnled  as  !^  178. 102(h). 

Identification  of  Transferee 

The  temporary  regulations, 
^  178.102(a)(l)(ii),  require  licensees  to 
verify  the  identity  of  the  transferee  by 
examining  the  identification  dcK;ument 
presented.  The  term  "identifii;ation 
document"  is  defined  in  Brady  and  the 
regulations  as  "a  doe:ument  e  ontaining 
the  name,  residence  address,  date  of 
binh.  and  photograph  of  the  holder  and 
which  was  made  or  issued  by  or  under 
the  authority  of  the  United  States 
Government,  a  State,  political 
subdivision  of  a  State  .  .  ."A  question 
was  raised  in  the  c;omments  with 
rcspec:t  to  acxeptable  identific  ntion 


documents  in  the  case  of  military 
personnel. 

In  the  case  of  military  personnel,  the 
purchaser's  military  identification  card 
and  official  orders  showing  that  his 
permanent  duty  station  is  within  the 
State  where  the  licensed  premises  is 
located  will  suffice  for  purposes  of  the 
identification  requirement  of  Brady. 

ATF  was  also  asked  if  a  licensee 
could  accept  an  identification  document 
from  a  transferee  who  has  an  incorrect 
address.  A  transferee  who  presents  a 
driver's  license  with  an  address  that  is 
not  a  current  residence  would  not 
present  a  proper  "identification 
document"  as  that  term  is  defined  in  the 
law  and  the  regulations.  However,  if  the 
individual  presents  a  combination  of 
documents,  all  issued  by  a 
governmental  entity,  containing  all  the 
information* required  by  Brady,  the 
combination  of  documents  would 
satisfy  the  identification  requirements  of 
the  law. 

ATF  believes  the  preceding 
discussion  sufficiently  clarifies  the 
application  of  §  178,lb2(a)(l)(ii),  and  an 
amendment  of  the  regulations  is 
unnecessary.  This  section  has  been 
redesignated  as  §  178.102(a)(2)  in  the 
final  regulations. 

.Miscellaneous 

One  commenter  suggested  th.-)t  the 
final  regulations  spee:ify  that  the  waiting 
period  provisions  of  Brady  do  not  ajiply 
to  licensed  e  ollectors  of  curios  and 
relics.  ATF  is  not  adopting  this 
suggestion.  sine:e  Brady  applies  to 
c:ertain  handgun  transactions  bv 
licen.sed  collectors.  The  law  and 
regulations  make  it  clear  that  the 
waiting  period  provisions  of  Brady 
apply  to  transfers  of  handguns  by 
lic:ensed  IMPORTERS.  lic:ensed 
MANUFACTURERS,  and  licensed 
DEALERS  to  individuals  whej  are  not 
lic;ensed  under  section  923.  Thus,  it  is 
apparent  that  transfers  of  handguns  BY 
licensed  c;ollectors  are  not  subjec  t  to  the 
provisions  of  Brady.  As  for  transfers  of 
handguns  by  licensed  importers, 
licensed  manufacturers,  and  licensed 
dealers  TO  licensed  collectors,  such 
transfers  are  subject  to  Brady  unless  the 
collector  is  purchasing  a  handgun 
designated  as  a  curio  or  relic.  A 
collector's  license  authorizes  the 
lic:ensee  to  engage  only  in  transactions 
in  firearms  designated  as  curios  or  relics 
and  would  not  enable  the  lic:ensed 
collector  to  avoid  the  requirements  of 
the  GC.^,  including  the  Brady  law,  for 
firearms  other  than  curios  or  relic:s. 

One  c:ommenter  recommended  that 
the  fyjal  regulations  include  a  prov  isioii 
that  requires  licensees  to  obtain  a 
transferee's  fingerprints  to  resolve 
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appeals  involving  positive 

identification  ATF  is  not  aduptin^  thi«; 
sugf?e.stion.  The  Brady  law  does  not 
involve  li«»nsees  in  the  appeals  process 
If  a  CLEO  determines  that  a  prospet  tive 
hiiyer  is  ineligible  to  receive  a  firearm 
aiui  the  handgun  purchase  is  denied, 
Brady  provides  that  the  individuii  ( ;iii 
rw|uest  from  tlie  CLEO  the  reason  fdr 
such  determination.  Thus,  the  lioiise*; 
is  no  longer  involved  and  the  matter 
will  be  resolved  by  the  prospe<iive 
t)uyfrand  the  CLEO  In  situiitions  where 
the  denial  is  bnsed  on  iii(:on(  hisive 
identification  of  the  transferee,  it  is 
UK  iinibe.'it  upon  the  prospective  btiver 
to  provide  the  CLEO  with  whatever 
additionnl  iJentif\'ing  information  is 
needed,  including  fingerprints,  to 
establish  positive  identifiintion. 

Finally,  this  Treasury  dec  ijion  nu-iK«s 
some  tefhnital  amendments  to  the 
temporary  regulations.  Spe<  ifically.  the 
temporary  regulations  redesignated 
«» 178.1,50  as  §178,151.  Section  17t..l.-.(i 
should  have  been  redesignated  as 
J>  178.152.  hi  addition.  §  178.12(ia  has 
(jetm  amendod  to  clarify  th.it  licensttus 
retain  a  copy  of  Form  ;i.'nu.4.  consistent 
with  the  instructions  on  the  form. 
Section  178.129  provides  that  lie  ensees 
shall  retain  such  copies  of  Form  .1,110.4 
for  a  period  of  not  less  than  5  years. 
Lastly,  the  definition  of  the  term  "chief 
law  enforcement  officer"  has  been 
moved  from  §  178.11  to  §  178.102(c). 

Fxecutive  Order  128B6 

It  has  been  determined  that  this  final 
rule  is  not  a  significant  regulator^'  action 
be(  ause  the  e{  onomic  effects  flow 
directly  from  the  underlying  statute  and 
not  from  this  final  rule.  Accordingly, 
this  final  rule  is  not  subjec;t  to  the 
analysis  required  by  this  Executive 
order. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (,S 
U.S.C.  604)  are  not  applicable  to  this 
final  rule  because  the  agency  was  not 
required  to  publish  a  notice  of  proposed 
rulemaking  under  5  U.S.C.  5.53  or  any 
other  law. 

Paperwork  Reduction  Act 

The  colletiion  of  information 
contained  in  this  final  rt^julatioii  has 
been  reviewed  and  approved  by  the 
Officf  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  I'.S.C. 
15l)4(h))  under  control  number  1.512- 
0520.  The  estimated  average  annual 
burden  associated  with  the  collection  of 
information  in  this  regulation  is  2.52 
hours  per  respondent  or  rer:ord  keeper. 


Comments  concerning  the  acctiracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Chief.  Information  Programs 
Branch.  Room  3450,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  N\V.. 
Washington,  IK;  20226  and  to  the  OITm  c 
of  Management  and  Budget.  Attention; 
Desk  Officer  for  the  Bureau  of  Alcohol, 
ToKicco  and  Firearms.  Office  of 
lufornidtion  and  Regulatory  Affairs. 
Washington.  DC  20503.    •' 

DisrloKure 

(iopits  of  the  temporary  rule,  the 
nolue  of  proposed  rulemaking,  all 
writl»'n  comments,  and  this  final  rule 
will  fie  available  for  public  inspection 
during  normal  business  hours  at;  ATF 
Public  Reading  Room,  Room  6480.  650 
Massin.husetts  Avenue,  i\W., 
Washington.  DC. 

Draf^m^  Infonnation 

1  tie  author  of  this  do(  iiment  is  James 
P.  Fi(.arelta.  Regulations  Branch,  Bureau 
of  Alf;ohol,  Tobacco  and  Firearms. 

list  of  Subjects  in  27  CFR  Part  178 

Administrati\e  practice  and 
procedure.  Amis  and  ammunition. 
Authority  delegations.  Customs  duties 
and  inspection.  Exports.  Imports. 
Military  personnel.  Penalties,  Reporting 
requirements.  Resean;h.  Seizures  and 
forfeitures,  and  Transportation. 

Authority  and  Issuance 

PART  17&-CO»(lMERCE  IN  FIREARMS 
AND  AMMUNITION 

27  Cf"R  Part  1 78  is  amended  as 
follows: 

Paragraph  1.  The  authority  citation  for 
27  CFR  Part  178  continues  to  read  as 

follows 

Authority;  5  U.S.C  552(a);  18  U.S.C  847. 
921-930;  44  U.S.C  3504(h). 

§178.11    [AmefHled] 

Par.  2  .Section  178  11  is  nmendtxl  b\ 
removing  the  definition  for  "ciiief  law 
enforcement  officer." 

Par.  3.  Section  178.31  is  amended  In 
revising  paragraph  (d)  to  read  as 
follows; 

§178.31     Detivery  by  common  or  contract 

carrier. 

•  •  •         •         • 

(d)  No  (  ommon  or  contrac  t  carrier 
shall  knowingly  deliver  in  interstate  or 
foreign  commerce  any  firearm  without 
ohtaimng  written  acknowledgement  of 
re<  eipt  from  the  recipient  of  the  package 
or  other  container  in  whicii  there  is  a 
fin-arm;  Provided.  That  this  paragraph 
shall  not  apply  with  respcxi  to  the 


return  of  a  firearm  to  a  passenger  who 
plac:es  firearms  in  the  carrier's  custody 
for  the  duration  of  the  trip. 

Par  4.  Section  178.102  is  revi.sed  to 
read  as  follows: 

§178.102    Sales  or  dethMdM  o(  handguns 
aflsr  Fsbruafy  27, 1M4,  and  betors 
Novambw  30, 1996. 

(a)  Waiting  period  Except  as  provided 
in  paragraph  (d),  a  licensed  importer, 
licensed  manufacturer,  or  licensed 
denier  shall  not  sell,  deliver,  or  transfer 
a  handgun  (other  than  the  return  of  a 
handgun  to  the  person  from  whom  it 
was  received)  to  any  individual  who  is 
not  licensed  under  this  pari  unless  the 
licensee: 

(1 )  Receives  from  the  transferee  a 
statement  of  intent  to  obtain  a  handgun 
on  Form  5300.35  in  accordance  with 

t»  178  130; 

(2)  Verifies  the  identity  of  the 
transferee  by  examining  the 
identification  document  presentttd.  and 
noting  on  Form  5300.35  the  type  of 
identification  used; 

(.^)  Within  1  day  after  the  transferee 
furnishes  the  statement,  provides  notice 
of  the  contents  of  the  statement  on  Form 
5300  35,  in  the  manner  prescribed  by 
paragraph  (b)  of  this  section,  to  the  chief 
law  enforrement  officer  of  the  place  of 
residence  of  the  transferee; 

(4)  Within  1  day  after  the  transferee 
furnishes  the  statement  to  the  licensee, 
transmits  a  copy  of  Form  5300.35  to  the 
chief  law  enforcement  officer  of  the 
place  of  residenc:e  of  the  transferee;  and 

(5)li)  Five  business  days  (meaning 
days  on  which  State  offices  are  open) 
have  elapsed  from  the  date  the  licensee 
furnished  actual  notice  of  the  contents 
of  the  statement  to  the  chief  law 
enforcement  officer,  during  whic  h 
period  the  licensee  has  not  received 
information  from  such  officer  that 
receipt  or  possession  of  the  handgun  by 
the  transferee  would  be  in  violation  of 
Federal.  State,  or  local  law;  or 

(ii)  The  licensee  has  rec.-eived  notice 
from  the  chief  law  enforcement  offic.-er 
within  the  5  business  days  that  the 
offic;er  has  no  information  indic;ating 
that  receipt  or  possession  of  the 
handgun  by  the  transferee  would  violate 
Federal.  State,  or  local  law. 

Example  1.  A  licensee  furnishes  ac:tiial 
notice  of  the  contents  of  the  statement  to  thi; 
chief  law  enforcement  ofEc:er  on  Tuesday.  If 
State  offices  are  not  op)en  on  Saturday  and 
Sunday.  5  t>usiness  days  would  have  eUipsed 
on  the  following  Tuesday.  The  licensee  may 
deliver  the  hanclgun  on  the  next  day, 
Wednesday. 

Example  2.  A  liCHn.«iec  furnishes  actual 
notice  of  the  contents  of  the  statement  to  the 
chief  law  enforcement  officer  on  Saturday.  If 
Stale  offices  are  not  open  on  Saturday  and 
.Sunday.  5  business  days  would  have  elapsed 


UMI 


on  fhf  fiillowing  Fridny  The-  licensee  may 
deliver  the  handgun  on  the  next  day. 
Saturday. 

(b)  Form  of  notice.  The  notice 
rf-quired  by  paragraph  (a)(3)  of  this 
section  shall  be  actual  notice  and  shall 
be  given  in  a  manner  acceptable  to  suc;h 
officer.  For  example,  if  the  (  hief  law- 
enforcement  officer  will  only  ac;c.ept 
luitic  e  in  writing  and  not  by  telephone, 
notice  shall  be  given  by  the  licensee  to 
the  chief  law  enforcement  offic:er  in 
writing.  In  that  c:ase.  the  5-day  waiting 
period  prescribed  by  paragraph  (a)(5)(i) 
of  this  section  begins  at  the  time  such 
written  notice  is  re<:eived  by  the  c:hief 
law  enforcement  officer.  If  the  licensee 
sends  notice  to  sut;h  officer  by  mail,  the 
Iic:ensee  shall  send  the  notic;e  hy 
c;ertified  mail  (return  receipt  requested) 
or  by  any  other  method  of  mailing 
whic:h  will  provide  a  w-riften  rec;eipt: 
Provided.  That  where  the  chief  law 
ei'forc;ement  officer  will  only  acc;ept 
notice  by  hand  delivery,  notic:e  may  be 
sent  in  writing  by  the  licensee  to  the 
t  hief  law  enforcement  offic;er  by 
c:ertilied  mail  (nnum  receipt  requested) 
or  by  any  other  method  of  mailing 
whic;h  w-ili  provide  a  written  receipt. 

(r)  Chief  law  (enforcement  officer.  The 
law  requires  that  notice  of  the  c:ontents 
ot  the  transferee's  statenu-nt  of  intent  to 
obtain  a  handgun  and  the  statement  he 
provided  hy  the  licensee  to  the  chief  law 
eiiforc:ement  officer  of  the  place  of 
residence  of  the  transferee.  For  purposes 
of  this  sec;tion,  §178.130,  and  §  178.131. 
the  'chief  law  enforcement  officer" 
means  the  chief  of  police,  the  sheriff,  or 
an  equivalent  officer  or  the  designee  of 
any  suc:h  individual.  Where  the  State  or 
local  law  enforce.Tient  officials  hn\e 
notified  the  lic:cnsee  that  a  partic:ular 
nffic  ial  has  been  designated  to  receive 
the  notit;e  and  statement  spec;ified  in 
paragraphs  (a)  (3)  and  (4)  of  this  sc«c:tion. 
the  lic:ensee  shall  provide  the 
information  to  that  designated  offii;ial. 

(d)  Alternatives  to  waiting  period.  The 
[irovisions  of  paragraph  (a)  of  this 
section  shall  not  apply  if — 

(1)  The  transferee  has  presented  lo  the 
licensee  a  written  statement,  issued  bv 
the  chief  law  en(orc:ement  offic:er  of  the- 
transferee's  place  of  residence,  stating 
that  the  transferee  requires  access  to  a 
handgun  because  of  a  threat  to  the  life 
of  the  transferee  or  of  any  member  of  th(> 
household  of  the  transferee.  The  written 
.statement  must  have  been  issued  by  the 
chief  law  enforcement  officer  during  the 
lO-day  period  ending  on  the  date  that 
the  transferee  has  informed  the  licensee 
of  the  transferee's  intention  to  obtain  a 
handgun.  The  written  statement  shall  f)e 
on  a  letter  bearing  the  letterhead  of  the 
chief  law  enforc:ement  offic;er  and  shall 
he  signed  by  the  officer  and  dated: 


(2)  The  transferee  has  presented  to  the 
lic;ensee  a  permit  or  lic;ense  that — 

(i)  Allows  the  transferee  to  possess  or 
acquire  a  handgun; 

(ii)  Was  issued  not  more  than  5  years 
c^arlier  by  the  State  in  which  the  transfer 
is  to  take  place;  and 

(iii)  The  law  of  the  State  provides  that 
such  a  permit  is  to  be  issued  only  after 
an  authorized  government  official  has 
verified  that  the  information  availahle  to 
such  offic;ial  does  not  indicate  that 
possession  of  a  handgun  by  the 
transferee  would  be  in  violation  ol 
Federal,  State,  or  local  law; 

(3)  The  law  of  the  State  requires  that. 
before  any  !i'  ^■nsed  importer,  licensed 
manufac;turer,  or  licensed  dealer 
c:ompletes  the  transfer  of  a  handgun  to 
an  individual  who  is  not  lic.ensed  under 
this  part,  an  authorized  government 
official  verify  that  the  information 
available  to  such  official  does  ncjt 
indicate  that  possession  of  a  handgun  bv 
the  transferee  would  be  in  violation  of 
law; 

(4)  The  handgun  is  subjed  to  the 
provisions  of  the  National  Firearms  A(  t 
and  has  been  approved  for  transfer 
under  27  CFR  Part  179;  or 

(5)  On  applic:ation  of  the  licensee,  in 
ac.c;ordance  with  the  provisions  of 

«?  178.150,  the  Director  has  c:ertified  that 
compliance  with  paragraph  (a)  of  this 
s('c:tion  is  iniprac:ticable. 

(6)  The  documents  referred  to  in 
paragraphs  (d)(1)  and  (2)  of  this  section 
shall  he  retained  in  the  records  of  the 
licensee  in  ac:cordance  with  the 
provisions  of  §  178.131. 

(e)  Disclosure  of  information.  (1)  Au\ 
lic;ensed  importer,  licensed 
manufacturer,  or  licensed  dealer  w-ho. 
after  the  transfer  of  a  handgun  to  a 
nonlicensee.  receives  a  report  from  a 
chief  law  enfon;ement  officer  containing 
iniormation  that  receipt  or  possession  of 
the  handgun  by  the  transferee  violates 
Federal,  State,  or  local  law  shall,  within 
1  business  day  (meaning  a  day  on  which 
State  offices  are  open)  after  receipt  of 
the  report,  communic:ate  any 
information  the  licensee  has  conc;erniiig 
the  transfer  and  the  transferee, 
including  a  copy  of  Form  4473  required 
by  t?178.124,  tothe  chief  law 
enforcement  offic:er  of  the  piac:e  of 
business  of  the  licensee  and  to  the  chief 
law  enforc;emenf  offic:er  of  the  plac;e  of 
residence  of  the  transferee.  The  licensee 
may  also  provide  this  information  to  the 
lo(  al  .ATF  office. 

(2)  .Any  licensed  importer,  licen.sed 
manufac:turer.  or  licensed  dealer  who 
receives  information  from  a  c:hief  law 
c!nfon;enient  officer  regarding  the 
transfer  of  a  handgun  to  a  nonlicensee-. 
not  othervvise  available  to  the  puhlic:. 
shall  not  disc;lose  sue  h  information 


e\(  ept  to  the  transferee,  to  law- 
enforcement  authorities,  or  pursuant  to 
the  direc:tion  of  a  court  of  law. 

(.Approved  by  the  Office-  of  Managenieiit  .md 
Biidgel  under  contnil  ni:r:i!)er  1  512-(i')J(ll 

Par.  5.  Section  178.126a  is  amended 
h\  adding  a  fifth  senteni;e  to  the  tf:xt 
prec  eding  K\ani()l(-  1  !o  read  as  follows. 

§  1 78.1 26a    Reporting  multiple  sales  or 
other  dtsposition  of  pistols  and  revolvers. 

*  The  III  e:is(v  shall  retain  one 
c.op\  o!  Form  3310.4  and  altac  h  it  to  the 
firearms  transaction  ret:ord.  Form  447.3 
exec:uted  upon  delivery  of  the  pistols  or 
revolvers 

•  *         •         »         « 

Par.  6.  .Section  178.120(bj  and  the 
parenthetical  text  at  the  end  of  the 
section  are  revised  to  read  as  follows. 

§  178.129     Record  retention. 

•  •         •  .  , 

(b)  Firearms  transaction  record, 
statement  of  intent  to  obtain  a  hmnh^iin. 
and  reports  of  multiple  sales  or  other 
disposition  of  pistols  and  revolvers. 
License«.'s  shall  retain  each  Forty  4473 
and  Form  4473(I.V)  for  a  period  of  not 
less  tlian  20  >ears  after  the  date  of  sale 
or  disposition   Licensees  shall  ret;iiii 
eac  h  Form  5;i00.35  for  a  i)eriod  of  not 
less  than  5  years  after  nolic  e  of  thf 
intent  to  obtain  the  handgun  was 
forwarded  to  the  chief  law  enforcement 
officer.  Lic:ense<-s  shall  retain  each  c:o[)v 
of  Form  3310.4  for  a  period  of  not  less 
than  5  years  after  the  date  of  sale  or 
other  disposition. 

•  •         •         •         • 

(Paragraph  (b)  approved  b>  Iht-  Office 
of  Management  and  Budget  under 
control  numbers  1512-0520  and  1512-" 
0006:  all  other  recordkeeping  approvi-d 
by  the  Office  of  Management  and 
Budget  under  control  number  1.'12- 
0129.) 

Par.  7.  Sec:tion  178.130  is  ametuli  ilby 
revising  paragraphs  (a)  and  (e)  to  n-ad  as 
follows: 

§  178.130    Statement  of  intent  to  obtain  a 
handgun  after  Febnjary  27.  1994,  and 
before  November  30, 1998. 

(a)(1)  Excefit  as  provided  in 
i^tj  178. 102(d)  and  178.131.  a  liceus.-d 
importer,  licensed  manufacturer,  or 
lii;ensed  dealer  shall  not  sell,  deliver,  or 
transfer  a  handgun  (other  than  the 
return  of  a  handgun  to  the  person  l:om 
whom  it  was  received)  unless  the 
licensee  has  received  from  the  trausfen?e 
a  statement  of  intent  to  obtain  a 
handgun  on  Form  5300.35  in  duplic;ale. 
Ttie  statement  shall  contain  the 
transferee's  name,  address,  and  d.ilr  of 
birth.  The  transferee  must  date  and 
c-\ec  ute  the  sworn  statenu-nt  runtained 
on  the  fomi  showing  that  the  transferee 
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is  not  under  indictment  for  a  crime 
puni.shabie  bv  inipri.sonnient  for  n  tcnii 
exceeding  1  \ear;  lias  not  been 
convicted  in  any  < oiirt  of  such  a  crime; 
is  not  a  tugitive  from  justice;  is  not  an 
unlawful  user  of  or  a(tdicted  to  any 
control!t'(i  substance;  has  not  bt>en 
adiueiu  .itfd  .IS  ,1  mental  defr(  live  or 
been  i oinniilteil  to  a  mental  uislitution. 
is  not  an  alien  who  is  dle^ally  or 
unlawfulK  in  the  I'nitcd  .Stales,  ti.is  not 
been  disc  luiri;i'd  from  the  .Arnit-d  l\)r(.es 
uiuier  dishonorable  conditions,  and  is 
not  a  person  who.  havuig  been  a  i:itizen 
of  the  I'nited  States,  has  renouncecl 
su(  h  citi/enship. 

(2)  In  order  to  facilitate  (he  translor  ol 
a  handgun  and  enable  the  chief  law 
entort  t'lufii!  ofVii  IT  to  vcrifv  the  identity 
of  the  persdii  .u  qnirmg  the  handgun. 
Form  ,');t()()  :i.S  requests  cert.iin 
additional  optional  infomiation.  This 
information  iiu  iudes  the  soc.i.il  security 
luiinber.  hei^jht.  weight,  sex.  alien 
registration  mimbtT.  .iiid  place  of  birlh 
ol  the  transteree.  Such  information  may 
help  avoid  the  possibilitv  of  the 
transferee  being  misidentihed  as  a  felon 
or  other  prohibited  |)»'rson. 

*  •         •         •         « 

(e)  A  licensee  may  obtain,  upon 
request,  an  emergency  supply  of  Forms 
5300.35  from  any  regional  director 
(complian(;e)  or  lot  al  .^TF  office 
((  ompliance). 

•  ft         •         ■         ■ 

Par.  8.  Section  17H.i:tl  is  revised  to 
read  as  follows: 


§178.131     Handgun  transactions  not 
subject  to  the  waiting  period. 

(a)(1)  A  licensed  importer,  litensed 
manufacturer,  or  licensed  dealer  whose 
sale,  delivery,  or  transfer  of  a  handgun 
IS  made  pursuant  to  the  alternative 
provisions  of «»  178.H)2(d)  and  is  not 
sub)e<:t  to  the  waiting  period  pres(  ribed 
by  «)  17H.ltJ2(a)  shall  maintain  the 
records  required  by  this  paragraph. 

(2)  If  the  transfer  is  pursuant  to  a 
written  statement  of  the  chief  law 
enfor(;ement  officer  in  accordance  with 
*»  17H.l()2(d)(l).  the  licensee  shall  retain 
su(  h  statement  and  attach  it  to  the 
firearms  tr  insaction  rvi  ord.  Form  447  i. 
ex.e<.uted  upon  delivery  of  the  handgun. 

(:t)  If  the  transfer  is  pursuant  to  a 
pernut  or  lit  ense  in  accordant  t*  with 
«i  17H.102(d)(^).  the  li.  eiisw  shall  either 
retain  a  (;opv  of  the  pun  baser  s  permit 
or  license  and  attach  it  to  the  firearms 
transaction  record.  Form  447.1.  or  rwjord 
III)  the  firparms  transnt  tion  rt'(  end.  Form 
447.1.  any  iilciilitv  ing  iiiiml)er.  the  dat»' 
of  issuance,  and  the  expiration  dale  (if 
[provided)  from  the  pf-rmit  or  licfiisc 

(4)  If  the  'ransfer  is  pursuant  to  ,i 
wnficatinn  ot  fligibilitv  to  possess  a 
handgun  (eg.  an  instant  record  <  bet  k) 
hv  a  government  official  in  accordam  e 
with  til  17H  l():i(d)(3).  the  licensee  shall 
attai  h  to  the  hrc.irms  tr.insai  turn  ret ord. 
Form  4473.  executed  upon  dfliverv  of 
the  handgun,  .i  statement  showing  tiu- 
date  of  verifiiation  and  anv  idenfifving 
number  assigned  to  the  transaction  bv 
the  agent  y  responsible  for  condui  ting 
the  verification  of  eligibility. 


(.S)  If  the  transfer  is  pursuant  to  a 
certification  by  ATF  in  accordance  with 
k>*»  178.102(d)(5)  and  178.150,  the 
licensee  shall  maintain  the  certifit.ation 
as  part  of  the  records  required  to  be  kepi 
under  this  subpart  and  for  the  period 
prescribed  for  the  retention  of  Form 
^>3()()  35  111  «}  178  12fl(b). 

(b)  The  requirements  of  this  section 
shall  be  in  addition  to  anv  other 
re(  ordkeeping  requirements  contained 
III  this  part   (Approved  by  the  Office  of 
Management  and  Budget  under  t  onfrol 
number  1512-0520) 

Par.  9  .Set. lion  178.150  is  amendetl  l)\ 
revising  the  introdut  torv  text  of 
paragraph  (a)  to  read  as  follows: 

$  178.150    Alternative  to  handgun  waiting 
period  In  certain  geographical  locations. 

(a)  The  ()rovisions  of  <*  178.1()2(d)(5) 
shall  be  applicable  when  the  Diret  tor 
has  certified  that  compliant  e  v\  ith  the 
waiting  period  provisions  of 
»;i  17H.l()2(a)  is  impratticable  because: 

•  •  •  •  • 

Par    11)   In  Subpart  1.  *)  17H  l')l. 
Seizure  and  forfeiture,  is  redesij.:i,,i!r(l  as 
*}  178  152 

Si^nrii    [■)•■(  .■m!»T  ti    19'i4. 
l)an(ei  R  Black. 
Acting  Dimtor 

Appri.wd   t)e(fmber27.  1994 
|uhn  F.  Simpson. 

fiffjiitv  Assistant  Secrflary-  Rcgtilolftn.  Tantl 

and  Tnirle  Enforcement. 

IFK  D<K    't5-48Rh  Fi!f()  2-24-95:  8  4.5  am | 
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15 8308 

25 7131 

160 7131 

500 9786 

Proposed  Rules: 

Ch.  1 6687 

10 10053 

12 10053 

381 6067 

572 6482 

47  CFR 

1 9869,  10038.  10511 

2 8309,  10038 

21 10038 

22 9889 

24 8571 

64 7131 

73  ...,6670,  9628,  10511,  10512 

74 10511 

76 10512 

90 9787 

94 10038 

97 7459 

Proposed  Rules: 

Ch.  1 6482.  8994 

0 8618 

1 8618,8995,  10056 

17 8618 

21 8618 

22 8618 

23 8618 

25 8618 

63 8996 

64 8217 

68 10056 

73 6068,  6483,  6490,  6689, 

8618,  9001.  10341,  10533. 
10534 

74 8618 

78 8618 

80 8618 

87 8618 

90 8341,  8618 

94  8618 

95 8618 

97 86-8 

48  CFR 

31  7133 

Proposed  Rules: 

28 6602 

32 6602 

45 7744 

52 6602,  7744 

1516 10535 

1552 10535 


49  CFR 

17J  7627 

192 7133 

501 9788 

571  ..:...6411,  7461,  8199,  8202 
Proposed  Rules: 

214 8619 

225 , 9001 

653 7100 

654    7100 


IV 


50CFR 

17 667t.6968,  106*1 

100    1031/ 

-16      _ 10332 

^22^ - 8956 

229   6036 

611       7288.84  70.8479 

625 8958 

642 7134.7716,  10333. 

in')i4 

651    6446 

663 sail,  10039 

672       7136,  7288.  791/   8470. 
84  73 

675  6974.  8479.  89b0.  10040 

676  6448.  7288,  8470,  ,S4 79 
ProposM  Ru!«s; 

Ch.  VI 7156 

17-    8C4?.  8620.  9484.  )00.S6, 
1UJ44,  10S33 

100 6466 

222 6977 

"24 _„. 7744 

611 8114 

638      „ 9320 

*>^' 10636 

6^ aeao 

6^9 ~.~ 7936 

650 ...7936.  8622 

651 „ 7935 

652 ™._.6977 

675 _ ^|t4 

676 8t14 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arrar>ged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Pnntinq 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscnption  to  all  revised  volumes  is  $883.00 
domestic,  S220.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Supenntendent  of  Documents,  Attn:  New  Orders 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order.  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 
from  800  a.m.  to  400  p.m.  eastem  time,  or  FAX  your  charge  oroers 
to  (202)  51 2- 2233 

TW*  Stock  Number  Price       ReviskMi  Date 

1,  2  (2  Reserved)  (869-022-00001-2) $5.00        Jan.  1,  1994 

3  (1993  Compilotion 
and  Parts  100  and 
101)  


(869-022-O0002-1) 33.00 

*4 (869-026-OOOaW) 5.50 


5  Parts: 

1-699  (869-O22-00004-7) 

700-1 199  (869-022-00005-5) 

1200-£nd.  6  (6 
Reserved)  (869-022-00006-3) 


22,00 
19.00 

23.00 


7  Parts: 

0-26  (869-022-00007-1) 21.00 

27-45  (869-022-00008-0) 14.00 

46-51   (869-022-O0009-8) 20.00 

52   (869-022-00010-1) 30.00 

53-209 (869-022-0001 1-0) 23.00 

210-299 (869-022-00012-8) 32.00 

300-399 (869-022-00013-6)  1600 

400-699 (869-022-00014-4) 18.00 

700-899 (869-022-00015-2) 22.00 

900-999 (869-022-00016-1) 34,00 

1000-1059  (869-022-00017-9) 23.00 

1060-1119  (869-022-00018-7)  15.00 

1 120-1 199  (869-022-000 19-5 12.00 


30.00 
30,00 
15.00 
30.00 
35.00 
14,00 


1200-1499  (869-022-00020-9) 

1500-1899  (869-022-00021-7) 

1900-1939  (869-022-00022-5) 

1940-1949  (869-022-00023-3) 

1950-1999  (869-022-00024-1) 

200O-£nd (869-O26-00C25-5) 

8  (869-022-O0026-8) 

9  Parts: 

1-199  (869-022-00027-6) 

200-End  (869-022-00028-4) 

10  Parts: 

0-50  (869-022-00029-2) 29.00 

51-199 (869-O22-O003O-6) 22.00 

200-399 (869-026-00031-0) 15.00 

400-499 (869-022-00032-2) 21.00 

500-£nd  (869-022-00033-1) 37.00 


29.00 
23.00 


11  (869-022-00034-9)  ... 

12  Parts: 

•1-199  (869-026-00035-2) 12.00 


200-219 (869-022-00036-5) 

220-299 (869-022-00037-3) 

300-499 ! (869-022-00038-1) 

500-599 (869-022-00039-0) 

60O  End  (869-O22-00040-3) 

13  (869-022-00041-1) 


16.00 
28.00 
22.00 
20.00 
32.00 


'Jan.  1.  1994 
Jan.  1.  1995 

Jan.  1,  1994 
Jan.  1,  1994 

Jan.  1,  1994 

Jon,  1,  1994 
Jan.  1,  1994 
*Jan.  1,  1993 
Jan.  1,  1994 
Jan.  1.  1994 
Jan,  1,  1994 
Jan.  1,  1994 
Jan.  1,  1994 
Jan.  1,  1994 
Jon.  1.  1994 
Jan.  1,  1994 
Jan.  1. 
Jan.  1, 


Jon.  1 
Jan.  1 
Jan.  1 


1994 
1994 
1994 
1994 
1994 


Jon,  1,  1994 
Jan.  1,  1994 
Jon.  1,  1995 


22.00    Jan.  1,  1994 


Jan.  1.  1994 
Jan.  1,  1994 

Jan.  1,  1994 
Jan.  1.  1994 
*Jan.  1.  1993 
Jan.  1.  1994 
Jan.  1,  1994 


14.00    Jan.  1.  1994 


Jan.  1.  1995 
Jan.  1.  1994 
Jan.  1,  1994 


Jan.  1, 
Jan.  1, 
Jan.  1, 


1994 
1994 
1994 


Title 


Stock  Number 


14  Parts: 

1-59  (869-022-00042-0) 3200 

60-139 (869-022-00043-8) 26.00 

140-199 (869-022-00044-6) 13.00 

200-1 199 (869-022-00045-4) 23.00 

•1200-End  (869-026-00046-8) 16.00 

15  Parts: 

0-299  (869-022-00047-1) 15  00 

300-799 (869-O22-00048-9) 26.00 

800-£nd  -...{869-022-00049-7) 23.00 

16  Parts: 

0-149  (869-026-00050-6) 7  00 

150-999 (869-022-O0051-9) 1800 

1000-End (869-022-00052-7) 25  00 

17  Parts: 

1-199  (869-022-00054-3) 20.00 

200-239 (869-022-0005^1) 23  00 

240-£nd  (869-022-00056-0) 30  00 

18  Parts: 

1-149  (869-022-00057-8)  16  00 

150-279 (869-022-00058-6)  1900 

280-399 (869-022-00069-4) 13,00 

400-£nd  (869-022-0006O-8) 11.00 

19  Parts: 

1-199  (869-022-00061-6) 39  00 

200-End  (869-022-00062-4) 12.0C 

20  Parts: 

1-399  (869-022-00063-2) 20  00 

400-499  (869-022-00064-1)  34  00 

500-End  (869-022-00065-9) 3100 

21  Parts: 

1-99  (869-022-00066-7) 16.00 

100-169 (869-O22-00067-5) 21.00 

170-199 (869-022-00068-3) 21.00 

200-299 (869-022-00069-1) 7  00 

300-499 (869-022-O0070-5) 3600 

500-599  (869-022-00071-3)  16.00 

600-799  (869-022-00072-1)  8.50 

800-1299  (669-022-00073-0) 22  00 

1300-End (869-022-00074-8) 13.00 

22  Parts: 

1-299  (869-022-00075-6) 32.00 

300-End  (869-022-00076-4)  23.00 


23  (869-022-00077-2) 

24  Parts: 

0-199  (869-022-00078-1) 

200-199 (869-022-00079-9) 

500-699 (869-022-00080-2) 

700-1699  (869-022-00081-1) 

1700-£nd   (869-022-00082-9) 

25  (869-O22-00083-7) 


36  00 
38  00 
20,00 
39.00 
17.00 

3200 


30.00        Jan.  1,  1994 


26  Parts: 

§§1,0-1-1.60  (869-022-00084-5) 20.00 

§§1.61-1,169 (869-022-00085-3)  3300 

§§1.170-1.300  (669-022-00086-1)   24.00 

§§1.301-1.400  (869-022-00087-0)  17  00 

§§1.401-1.440 (669-022-00088-8) 3000 

§§1,441-1,500  (869-022-00089-6)   22.00 

§§  1.501-1.640  (669-022-O0090-0)  21.00 

§§  1,641-1.850  (869-022-00091-8)  2400 

§§1.851-1.907  (869-022-00092-6) 26.00 

§§  1.908-1.1000  (869-022-00093-4)  27  00 

§§1.1001-1.1400  (869-022-00094-2) 24.00 

§§1.1401-£nd  (869-022-00095-1) 32,00 

2-29  (869-022-00096-9) 24.00 

30-39  (669-022-O0097-7)  18  00 

40-49  (869-022-00098-4)  14  00 

50-299 (869-022-00099-3)  14  00 

300-499  (869-022-00 lOO-l)  24.00 

500-599   (869-022-00101-9) 600 


Price       Revision  Date 


Jan.  1. 
Jan  1 
Jan.  1, 


1994 
1994 
1994 


Jan  1,  1994 
Jan  1.  1995 

Jon.  1  1994 
Jan.  1  1994 
Jon  1  1994 

Jon  1,  1996 
Jan  1,  1994 
Jon.  1,  1994 

Api  1,  1994 
Apr  1.  1994 
Apr  1,  1994 

Apt.  1.  1994 

Apr.  I  1994 

Apr.  1,  1994 

Apr,  1.  1994 

Apr.  1.  1994 
Apr.  1  1994 

Apr  \  1994 
Apf  1  !99.i 
Apr    1    1994 


Apr 
Api 
Apr 
Apr 
Api 
Apr 
Apr 
Apr 
Apr 


1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 


Apr    1    1994 
Apr   1    1994 


2100         Apr    1    1994 


Apr  1  1994 

Apr  1  1994 

Apr  1  1994 

Apr  1  1994 

Apr  1  1994 

Apr  1  1994 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apt 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
'Apr 


1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1990 
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VII 


UMI 


THto 


Slock 


600-fnd    (869-022-00102-7) 

27  Parts: 

1-199  „ («f9-022-00»03-5) 

200-€n<J  (869-022-00 1 0*-3) 

28  Parts; _ 

1-42  _ (869-022-00105-1) 

43-end  „ (869-022-00106-0) 

29  Pans: 

0-99  _ „....  (869-022-00 K)7-8) 

100^99  (86W)22-00M)8-6) 

500-899  „ (869-022-00109^)  . 

90O-I899  (869-022-001 10-«)  . 

I900-1910(§§  1901.1  to 

1910999)  (869-022-00111-6) 

1910  (§§1910.100010 

end)  (869-022-00  M2-4) 

1911-1925  (869-022-00113-2)  . 

1926 (869-022-001 14-J)  . 

I927-€nd (869-022-00115-9) 

30  Parts: 

1-199  „ 

200-699  _ 

700-€nd  


(869-022-001 16-7) 
(869-022-00117-5) 
(869-(»2-00lld-3) 


31  Parts: 

0-199  _ (869-022-001 19-1) 

200-£nd  (869-022-0012O-5) 

32  Parts: 

1-39  Vol.  I _ 

1-39  Vol.  M .„ 

1-39.  Vol.  Ill 

1-190  (869-022-00121-3) 

lVl-399  _ (869-022-00122-1) 

400-629 „ (869-022-00123-0) 

630-699    (869-022-00124-8) 

70(V799  (869-022-00125-6) 

8G0-€fXl   (869-022-00126-4) 

33  Parts: 

1-124  (869-022-00127-2). 

125-199 (869-022-00128-1) 

?OG-{nd   (869-022-00129-9) 

34  Parts: 

1-299  (869-022-00130-2) 

300-399 „ (869-022-00131-1) 

400-£nd     (869-022-00132-9)  . 

35        (869-022-00133-7) 

36  Parts: 

1-199  (869-022-00134-5) 

200-£nd  (869-022-00135-3) 

37 (869-022-00136-1) 

38  Parts: 

0-17  (869-022-00137-0) 

1&-End  (869-022-00138-8) 

39       (869-022-00139-6) 

40  Parts: 

1-51   (869-022-00140-0) 

52   (869-022-00 14 1-8) 

53-59  (8O9-022-00 142-6) 

60  (869-022-00143-4) 

61-80  (869-022-00144-2) 

81-85  _ (869-022-00 1 4S-1) 

86-99  (869-022-00146-9) 

'00-149 „ (869-022-00147-7) 

150-189 (869-022-00148-5) 

'90-259 (869-022-00149^3)  . 

260-299 (869-022-00150-7) 

300-399 (869-022-00151-5)  . 

400-424  (869-022-00152-3)  . 

425-699 „ (869-022-00 1  S3- 1)   . 

700-789 _ (869-022-00154-0) 


36  00 
1300 

2700 
2100 

21.00 
950 

35  00 
17  00 

33M 

2100 
26.00 
33.00 

36  00 

27.00 
19  00 
27  00 

18.00 
30.00 

1500 
19.00 
18.00 
3100 
3600 
26  00 
1400 
2I0C 
22  00 

20.00 
2600 
2400 

2800 
2100 
40  00 

1200 

li.OO 
37  00 

20  00 


30  00 

2ViXI 

1600 


39  00 
39  00 
'100 
36.00 
4100 
23.00 
4100 
39  00 
24  00 
1800 
36  00 
1800 
27.00 
30.00 
28.00 


Prtc*        Revision  I 
8  00         Ap«.  I,  1994 


Apr.  1.  1994 
Apr   1.  1994 


July  1, 
Ju»V  1. 


1994 
1994 


July  I.  1994 

July  1,  1994 

July  1.  1994 

July  I.  1994 

My  1    1994 


July  1 

Juty  1 

July  1 

July  1, 


1994 
1994 
1994 
1994 


July  1  1994 
July  1  1994 
July  1.  1994 


July  1 
July  I. 


1994 
1994 


'July  1 
'July  1 


1984 
1984 
'July  1.  1984 
Juty  1.  1994 
Juty  1  1994 
Juty  1  1994 
^July  1.  1991 
Juty  1.  1994 
July  1,  1994 

July  I  1994 
Juty  1,  1994 
Juty  1    1994 

July  1  1994 
July  I  1994 
July  I    1994 

Juty  1    1994 

July  I  1994 
July  1,  1994 

J'jty  1    1994 

July  1  1994 
July  1,  1994 

Jufy  1    1994 


July  1 
July  1, 
JuN  1, 
JUy  1. 
JuN  I. 
July  1, 
July  I 
Juty  1. 
July  I. 
July  1. 
Juty  1 
Juty  1, 
July  1. 


1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 


July  1.  1994 
July  1.  1994 


Tin* 


Stock  Number 


790-fnd  (869-022-00155-8) 


27  00         July  1.  1994 


41  Chaptsrs: 

1,  1-1  fo  1-10 13.00 

I,  1-11  to  Appendix.  2  (2  Reserved) I3XM 

3-6....„ U.00 

7  „- 6.00 

8  -— - 4.50 

9  13.00 

10-17  9.50 

18,  Vol.  I.  Ports  1-5  13.00 

18,  Vol  H.  Ports  6-19 13  00 

18.  Vo».  W.  PQrtj  20-52  J3  00 

19-100  13.00 

1-100  ..„ (8*9-022-00156-6)  9iO 

101  _ (869-022-00157-4) 29.00 

102-200 ..__ (869-022-00 1 58-2) 15.00 

201-€rKJ  (869-022-00159-1) 13.00 

42  Parts: 

1-399  (869-022-00160-4)  24.00 

400-429 „ _ (869-022-00161-2)  26.00 

43e-€nd  „ (869-022-00 1 62-1) 3600 

43  Parts: 

1-999   (869-022-00 163-9)     ..  23.00 

1000-3999  _ (869-022-00 164-7)  3100 

4000-End (869-022-00165-5)  14.00 


^July  I.  1984 

^Juty  ).  1984 

^Ju»r  1.  1984 

^Juty  1.  1984 

3  Juty  I.  1984 

^Juty  1.  I9M 

^Juty  1,  1984 

*July  1.  1984 

sjufy  1,  1984 

^Juty  1.  1984 

^July  I.  1984 

AJy  I,  1994 

July  I.  1994 

July  I,  1994 

July  1,  1994 

Oct.  1,  1994 
Oct  1  1994 
Oct,  1,  1994 

Oct.  1.  1994 
Oct.  1,  1994 
Oct   1,  1994 

(869-022-00166-3)  27.00        Oct.  1.  1994 


Title                                        Stock  Numb«r  Pnce 

Complete  1995  CFR  set 88300 

Micfotiche  CFP  Edition 

Complete  set  (one-time  moiling)  lo8  0C 

Complete  set  (one-time  moiling)  223  00 

Ccmpiete  set  (one-time  maii.ng)    2i4.00 

SuDSCrption  (moiled  OS  issued)  264  00 

Individuoi  copies l  00 


Revision  Date 
1995 

1992 
1993 
1994 
1995 
1995 


'  Becouse  Title  3  is  on  onnuoi  cono'iotion  mis  voiur-ie  and  all  cxeviocs  vaumes 
should  be  reionea  as  o  petn-ooent  rele'ence  souice 

'Ttie  July  1  1965  edition  of  32  CfB  Ports  '<-'&<>  cof^tans  a  TO'e  o^'y  (o< 
Paits  1-39  inciuswe  Fey  the  'ut:  text  o!  the  De'ense  Acqoisii'On  fec-in'ons 
in  Po:'s  1-39  coTiSult  the  thiee  CFS  volumes  issued  as  o(  July  1  I9W  cor-o'v^g 
those  pofts 

-The  July  1  1065  edition  o(  a  CFf  Chap'et:  !-iOO  contoms  a  ne'e  only 
(a  Chopte's  I  Ic  49  inclusive  fo<  the  fji  text  o*  piocyemef^t  legjiations 
in  ChapiefS  1  to  49  consult  t^e  e-even  CFC  voiumes  issuefl  ot  o(  July  1 
1984  cortainirig  those  cfyapters 

'Nc  QT^endr-.ert:  ic  this  vOur-e  Ae^e  p(or"uigote<3  duung  the  pe^'Od  Ap' 
1.  1990  '0  Mar  ;•!  1991  The  CFK  ^oiu-ne  issued  Apu'  i  199C  styjuid  be 
retained 

-  No  OTiendneifs  lo  thiS  vojr-e  weie  promulgated  during  ttie  penod  July 
1    !99i  to  June  30   1994  The  CFC  vo^jr-.e  issued  Juy  !    1991   should  oe  'e'oned 

'No  omendme'-;:  tc  this  volume  we'e  piomulgo'ed  dunng  the  pe-iod  xjnixjir 
1  '993  to  Decemr-p'  3!  I90d  The  Cfi?  .oiume  issued  January  1  ;V9:  sho^^c 
be  retanec 

'No  omendments  tc  this  voijme  *e'e  Dromjgateo  during  the  pe-'C-c  Octooer 
1  19'?3  tc  Sept^oer  30  '994  The  C'P  votuf^e  issued  Oc'ooer  !  '■^;  tho-..^ 
be  retaned 


44  

45  Parts: 

1-199  (869-022-00 16 7- 1) 22.00 

200-499 (369-022-00168-0)  15.00 

500-1199  ..._ (869-022-00169-8)  32.00 

1200-£nd „.._ (869-022-00170-1)  2600 

46  Parts: 

1-40  „...  (869-O22-0C171-O)  20,00 

41-«9  (869-022-00172-8)  16.00 

70-89  (869-022-00173-6) 850 

90-139 (869-022-00 174-4)  15  00 

140-155  „._ „...  (869-022-001 75-2) 12.00 

156-165 (869-022-00176-1)  17.00 

166-199 „ (869-022-00177-9) 17,00 

200-499  (869-022-00178-7)  21,00 

50O-€nd  .„ (869-022-00179-5)  1500 

47  Parts: 

0-19  (869-022-00 '80-9) 

20-39  (869-022-00181-7) 

40-69  (869-022-00182-5) 

70-79    (869-022-00183-3) 

80-6nd  (869-022-00)84-1) 


25  00 
20  00 
14.00 
2400 

26  00 

4a  Chapters: 

1  (Ports  1-51)  (860-022-00 165-0)  ..  36  00 

1  (Potts  52-99)  (869-022-00186-8)  23  00 

2  (Ports  201-251)             (869-022-00187-6)        .  1600 

2  (Poifs  252-299)    (809-022-00188-4)  1300 

3-6  (860-022-00 169-2)  23.00 

7-14  (869-022-00190-6)  3000 

15-28     (869-022-00191-4).  3200 

29-End  „ (869-022-00 '92-2)  17.00 

49  Parts: 

1-99  „.._ (869-022-00193-1)  .       24.00 

100-177  ...„ (869-022-00194-9)  .      30.00 

178-199 (869-022-00195-7)  21.00 

200-399 (869-022-00196-5)  30.00 

•400-999  (869-022-00197-3) 3500 

1000-1199  (869-022-00198-1)  19.00 

1200-End (869-022-00199-0)  1500 

50  Parts: 

•1-199  (869-022-00200-7) 

200-599 _ (869-022-00201-5) 

600-£nd  (869-022-00202-3)   . 

CfR  Index  and  Findings 
Aids  (869-022-00053-5)   . 


2500 
22  00 
27  00 

38.00 


Oct.  1,  1994 
Oct.  1.  1994 
Ocl.  1.  1994 
Oct.  1,  1994 

Oct.  1.  1994 
Oct  1,  1994 
Oct  I,  1994 
Oct.  1,  1994 
Oct  1,  1994 
'Oct,  1,  1993 
Oct,  1,  1994 
Oct  1,  1994 
Oct   I,  1994 

Oct,  1,  1994 

Oct  1    1994 

Oct,  1.  1994 

Oct,  1,  1994 

Oct  1    1994 

Oct  1  1994 
Oct  1,  1994 
Oct,  1  1994 
Oct  I,  1994 
Oct.  I.  1994 
Oct,  1  1994 
Oct  1,  1994 
Ocl,  1,  1994 

Oct.  1,  1994 
Oct  1,  1994 
Oct,  1,  1994 
Oct  1,  1994 
Oct  1  1994 
Oct,  1,  1994 
Oct   1,  1994 

Oct.  I.  1994 
Oct  1.  1994 
Oct   1.  1994 

Jon,  1    1994 
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Pucfias* ordarnumbef  (optional) 


For  privacy,  check  box  t}elow: 

Q  Do  not  make  my  name  available  to  ottier  nnaiters 

Check  method  of  payment 

a  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account    [    [    [    |    [    |    |    |-i~l 


□  VISA     aivlasterCarcl 
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MVM 


AuttM>ii2ing  sigrvature 

MaflTo:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


UMI 


UM  I 


VOL 


ISS 


1995 


© 


Printed  on  rcc\ijlcd  paper 


UMI 


2-28-95 
Vol.  60 


No.  39 


^K 


Tuesday 
February  28, 1995 


UMI 


THE    PAPER    AND    INK    USED    IN    THE    ORIGINAL 
PUBLICATION    MAY    AFFECT    THE   QUALITY    OF 
THE    MICROFORM    EDITION. 


UMI 


United  States 
Government 
Printing  Office 

SUPERINTEMDEMT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  fof  private  use,  S300 


*,****•  :«r*****:**:***:*3- DIGIT 

A    FR  Uni5E346U    DEC       95 

UMI     SERIALS    ACQUISITIONS 

300    N    ZEEB    RD 

PO    BOX     1346 

ANN    ARBOR  MI       48106 


4^|C0ND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

US.  Government  Printing  Office 

(ISSN  0097-63261 


2-28-95 

Vol.  60        No.  39 

Pages  10789-11016 


Tuesday 
February  28,  1995 


Briefings  on  How  To  Use  the  Federal  Register 

For  information  on  briefings  in  Washington,  DC.  and 
Dallas,  TX,  see  announcement  on  the  inside  cover  of  this 


^     1^     5      ^ 
i  r 


UMI 


Federal  Register  /  Vol    fiO.  No.  :^9  /  Tii»;s(iiiv.  F«briiarv  28. 


190' 
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FKDKRAI.  RK(;iSr>;R  l'ul.li^h««fl  Hoilv.  Monday  throuRh  Frid.iv. 
Ii:ni  iiiililisliiMi  (in  S,)tiir(l,i\s.  Siiiul.ivs.  iir  on  ()ffi(.i,il  hiplid.ivs).  by 
til.'  U\f]ii-  lit  thf  IfdiTHl  KfxisliT.  N,ili(iniil  An  hives  dtid  Ki-i  onis 
Ailiiuiii'ilr.ilinii.  V\rtshiii>;t(in    IX:  ..'(MOH.  under  the  Fediriil  Kei^isdir 
Alt  (4<t.St,it    '.(HI.  .IS  Hmciidcd.  44  ISC  Ch    151  .md  itit- 
icmd.itiiin-.  lit  the  Adiiimistriiliu'  Cormiiitttf  (if  the  l-edri.d  Kenister 
(1  CIK  Ch.  I).  Di.striliutKiii  is  m.ide  oidv  h\  the  SuiMTiiiteiidenl  <if 
1)(>(  uiiients.  II.S  (k)vernmefit  f'rinting  Offu  i-.  WiislimKli.ii    DC 
^(14(1^' 

Vhv  Fedrriil  Kettihirr  (inivides  a  unifonii  system  for  rii,ik.inK 
iiv.nldlilc  1(1  till-  piitilu   rpguliitions  and  l«^al  notices  issued  |i\ 
'■■"■'■"■'   "         iiK  liide  f'nrsidential  pnx  l.imations  .md 


Feder.il  (i^cni  ifs    These  _       . 
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I  hi-  sell  of  the  Niilion.il  Archives  and  Records  Adniitiistriitinn 
aulhfiitii  ales  this  issue  of  the  Federal  Register  as  the  offic  mI  s.'ii.,1 
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Presidential  Documents 


Executive  Order  12951  of  February  22,  1995 

Release  of  Imagery  Acquired  by  Space-Based  National 
Intelligence  Reconnaissance  Systems 


By  the  authority  vested   in   me  as  President  by  the  Constitution  and   the 
laws  of  the  United  States  of  America  and  in  order  to  release  certain  scientif 
ically  or  environmentally  useful  imagery  acquired  by  space-based  national 
intelligence  reconnaissance  systems,  consistent  with'  the  national  securitv 
it  is  hereby  ordered  as  follows: 

Section  1.  Public  Release  of  Historical  Intelligence  Imagen:  Imagery  acquired 
by  the  space-based  national  intelligence  reconnaissance' systems 'known  as 
the  Corona,  Argon,  and  Lanyard  missions  shall,  within  18  months  of  the 
date  of  this  order,  be  declassified  and  transferred  to  the  National  Arf;hives 
and  Records  Administration  with  a  copy  sent  to  the  United  States  Geological 
Survey  of  the  Department  of  the  Interior  consistent  with  procedures  approved 
by  the  Director  of  Central  Intelligence  and  the  Archivist  of  the  United 
States.  U^pon  transfer,  such  imagery  shall  be  deemed  declassified  and  shall 
be  made  available  to  the  public. 

Sec.  2.  Review  for  Future  Public  Release  of  Intelligence  Imagery:  (a)  All 
information  that  meets  the  criteria  in  section  2(b)  of  this  order  shall  be 
kept  secret  in  the  interests  of  national  defense  and  foreign  policy  until 
deemed  otherwise  by  the  Director  of  Central  Intelligence.  In  consultation 
with  the  Secretaries  of  State  and  Defense,  the  Director  of  Central  Intelligence 
shall  establish  a  comprehensive  program  for  the  periodic  review  of  imager\' 
from  systems  other  than  the  Corona,  Argon,  and  Lanyard  missions,  with 
the  objective  of  making  available  to  the  public  as  much' imagery  as  possible 
consistent  with  the  interests  of  national  defense  and  foreign  policy.  For 
imager}'  from  obsolete  broad-area  film-return  systems  other  than  Corona. 
Argon,  and  Lanyard  missions,  this  review  shall  be  completed  within  5 
years  of  the  date  of  this  order.  Review  of  imagery  from  anv  other  system 
that  the  Director  of  Central  Intelligence  deems  to  be  obsolete  shall  be  accom- 
plished according  to  a  timetable  established  bv  the  Director  of  Central  Intel- 
ligence. The  Director  of  Central  Intelligence"  shall  report  annuallv  to  the 
President  on  the  implementation  of  this  order. 

(b)  The  criteria  referred  to  in  .section  2(a)  of  this  order  consi.st  of  the 
following:  imagery  acquired  by  a  space-based  national  intelligence  reconnais- 
sance system  other  than  the  Corona.  Argon,  and  Lanyard  missions. 
Sec.  3.  General  Provisions,  (a)  This  order  prescribes  a  comprehensive  and 
exclusive  system  for  the  public  release  of  imagery  acquired  by  space-based 
national  intelligence  reconnaissance  systems.  This  order  is  the  exclusive 
Executive  order  governing  the  public' release  of  imagerv  for  purposes  of 
.section  552(b)(1)  of  the  Freedom  of  Information  Act. 

(b)  Nothing  contained  in  this  order  shall  i  reate  any  right  or  benefit, 
substantive  or  procedural,  enforceable  by  any  party  against  the  United  State.s, 
its  agencies  or  instrumentalities,  its  officers  or  emplovees.  or  any  other 
person. 
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ol)jertive  or  activities  and  satellite  po.'<itiona!  data  acquired  at  the  same 
time  the  lik(;ness  or.riiprcsentation  w.ts  acquireti. 
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Memorandum  of  February  15,  1995 

Delegation  of  Responsibilities  Under  Section  1205(d)  and 
1207(c)  of  Title  XII  of  Public  Law  103-337 

Memorandum   for  the  Secretary   of  State   [and]   the  Secretary   of  Defense 

By  the  authority  vested  in  me  by  the  Constitution  and  the  laws  of  the 
United  States  of  America,  including  section  .301  of  Title  3  of  the  UnilecJ 
States  Code,  1  hereby  delegate  to  the  Secretary  of  State  the  authorities  and 
duties  vested  in  the  President  under  sections  1205(d)  and  1207(c)  of  Title 
XII  of  the  .National  Defense  Authorization  Act  for  Fiscal  Year  1995  (Public 
Law  103-337).  to  be  exercised  in  consultation  with  the  Secretary  of  Dc-iense^ 

The  Secretary  of  State  is  authorized  and  directed  to  publish  tliis  memoran- 
dum in  the  Federal  Register. 
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Memoranrlum  of  February  U>.  inn.5 

Delegation  of  Certain  Presidential  Authorities  Under  the  For- 
eign Assistance  Act  of  1961  and  Related  Appropriations 
Legislation 


Memorandum  for  the  Secretary  of  State  [and]  the  Administrator  ol  thr 
Aj^enc  y  for  International  Development 

Hy  witiic  oi  the  authority  v.-slfd  m  mo  bv  tin-  Constitution  and  laws  of 
lht>  I  nited  States  of  America,  including  snction  301  of  title  3  of  the  United 
States  Code,  I  hereby  delegate  as  follows  certain  authorities  vested  in  th.' 
President: 

(A)  the  hmdions  under  si>(lio:i  007  of  the  loreign  Assistance  A.  t  ol 
V.m.  as  amended  (FAA).  to  the  Secretary  of  State  and  to  the  Administrator 
ot  the  Agency  for  International  Development,  resjx'ctivelv.  for  matters  uithin 
then-  respe(  tivo  areas  of  responsihilitv;  and 

(H)  the  functions  in  the  first  proviso  under  the  heading  "Population 
Development  Assistance."  contained  in  title  II  of  the  Fonngn  Operations 
Export  Financing,  and  Related  Programs  Appropriations  Act.  190.5  (Publit 
Law  1()3-30H).  and  in  comparable  provisions  in  succes.sor  legislation  to 
the  Secretary  of  State  relating  to  those  organizations  and  programs  for  whi<  h 
the  Secretary  of  State  has  funding  responsibility. 

The  delegations  of  authority  described  in  sul)[)aragraph  (A)  an;  in  addition 
to  other  delegations  of  such  authority  to  the  International  Developmeni 
Cooperation  Agency. 

The  delegation  of  authority  de.scribed  above  in  subparagraph  (B)  shall  b.- 
lixercised  in  lieu  of  the  delegation  of  the  comparable  authority  to  the  Adminis- 
trator of  the  Agency  for  International  Develojiment  bv  .seilion  l-l()2(a)(7) 
of  Executivi?  Order  No.  12103.  as  amended. 

.\nv   reference  in   this  memorandum   to  aiu    Act.   ordiT.  determination,  or 
delegation   of  authority   shall   be  deemed   to  bo  a   reference   to  such   Act 
order,  determination,  or  delegation  of  authority  as  amended  from  time  t() 
time. 

The  functions  delegated  b\  tl)is  memorandum  may  be  redelegated  within 
the  Departm»mf  of  State  or  th.'  Agency  for  International  Development,  as 
aj)propriate. 

The  Secretary  of  State  is  authorized  inui  dire(  ted  to  publish  this  memorar,- 
(lum  in  the  Federal  Register. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1210 
[FV-93-706FR-A] 
RIN  0581-AB21 

Watermelon  Research  and  Promotion 
Plan;  Amendments  to  the  Plan,  Rules 
and  Regulations,  and  Rules  of  Practice 
for  Petitions 

AGENCY:  A^ric  ultiiral  Marketing  Sen.  ico. 

rSDA. 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  amends  the 
Wafnnnelon  Research  and  Promotion 
Plan  (Fian)  to:  eliminate  the  refund 
provision  of  the  Plan;  assess  watermelon 
importers  and  add  importer  member(s) 
to  the  Flan;  exempt  from  assessments 
producers  with  Itiss  than  10  acres  of 
watermelons  rather  than  5  acres  and 
importers  of  less  than  150,000  pounds: 
cover  ail  50  States  by  the  Flan;  and 
revise  the  criteria  for  determining  the 
eligibihty  cf  producers  to  serve  on  the 
Board,  in  aduition,  (.onforming  changes 
would  he  made  to  the  rules  and 
regulations  issued  under  the  Plan  and 
the  rules  of  practice  for  petitions. 
EFFECTIVE  DATE:  Februarv  28,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  N   Jimenez,  Kesean  h  and 
I'rDrnolion  Branch.  Fruit  and  Vegetable 
Division,  A.MS,  I'SDA,  I'.O  Box  9B456, 
Room  23:<5-S,  Washington,  DC  20090- 
f)45(>:  telephone  (202)  720-991  ti. 
SUPPLEMENTARY  INFORMATION:  This  fin;:l 
rule  amends  the  Wateiinelon  Research 
anti  Promotion  Plan  |7  CFR  part  1210|. 
hereinafter  referred  as  the  Plan.  The 
Plan  is  effective  under  the  Watermelon 
Research  and  Promotion  At  t.  as 
amended  by  the  Watermelon  Research 
and  Promotion  Improvement  Act  of 
1993.  \7  U.S.C  49()1-49H,|  hereinafter 
referred  as  the  Ac  t. 


The  Department  of  Agric:ultun! 
(Department)  is  issuing  this  nde  in 
conformance  with  Excurutive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
*)  lf)50  of  the  Act,  a  person  subject  to  the 
Plan  may  file  a  petition  with  the 
Sec;retary  stating  that  the  Plan  or  any 
provision  of  the  Plan,  or  any  obligation 
imposed  in  connection  with  the  Plan,  is 
not  in  accordance  with  law  and 
recjuesting  a  modification  of  the  I'lan  or 
an  exemption  from  the  Plan.  The 
petitioner  is  afforded  the  opportunitv 
for  a  hearing  on  the  petition.  After  such 
hearing,  the  Secretary  will  make  a  ruling 
on  the  petition.  The  Act  provides  that 
the  district  courts  of  the  United  States 
in  any  district  in  which  a  person  who 
is  a  petitioner  rc;sides  or  carries  on 
business  are  ve.sted  with  jurisdii  tiun  to 
review  the  Secretary's  ruling  on  the 
petition,  if  a  complaint  for  that  purpose 
is  filed  within  20  days  after  thr'  date  cjf 
the  entry  of  the  ruling. 

Regulatory  Flexibility  Act 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (PFA).  the 
Administrator  of  the;  Agri(  ultiinil 
.M.irketing  Service  (AMS)  h:'.s 
t  onsidered  the  ec  onomic  i;;.^.,,; ;  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  sc;ale  of 
businc^ss  subject  to  suc;h  actions  in  order 
that  small  businesses  will  not  b,-^  undulv 
or  disjiroportionately  burdened 

There  are  appro\imatel\  750 
uatermelon  handlers  and  5.oro 
watermelon  producers  in  the  Uiuted 
States  who  are  subject  to  the  Plan.  'l'h<Ti' 
are  approximately  140  importers  of 
watermelons.  Small  agricultund  service 
firms  are  dehned  by  the  Small  Business 
Administration  |13CFR  121.f)01jas 
those  having  annual  receipts  of  less  than 
$3  million  and  small  agricultural 
producers  are  defined  as  those  hav  ing 
annual  receipts  of  less  than  S500.000. 
Tile  majority  of  watermelon  h.mdlirs. 
pro(iut:cTS.  and  importers  nia\  l)i' 
t  lassified  as  small  en;itic>s. 


The  c  hangers  in  the  Plan,  rules  and 
regulations,  and  rules  of  practic:e  for 
petitions  reflc^ct  amendments  to  the  Ac;f. 
The  overall  economic  impact  of  these 
changes  is  not  expected  to  be 
significant.  Including  all  50  States  and 
the  District  of  Columbia  under  the  i'lan 
will  have  little  impact.  The  produc;er 
exemption  from  assessments  is  being 
increased  from  5  acres  to  10  acres.  This 
change  will  benefit  small  producers 
because  it  will  increase  the  exemption 
level,  and  small  producers  will  not  have 
to  pay  the  assessmimt.  The  eligibilitv 
criteria  for  dt^tcrmining  if  a  person  is  a 
handler  or  a  producer  will  not  have  any 
economic  impact.  The  elimination  of 
refunds  may  have  some  impac  t  on  a 
small  amount  of  producers  and  handlers 
who  are  currently  entitled  to  refunds. 
There  will  also  be  a  new  burden  on 
importers  caused  by  the;  assessment  of 
imports,  but  importers  are  i  urrentiy 
benefiting  from  the  activities  which 
promote  watermi^lons  without  paying 
assessments.  The  research  and 
promotion  program  is  expected  to 
continue  to  benefit  producers.  haijdliTs, 
and  importers  suhjec  t  to  the  Plan  by 
expanding  and  maintaining  ni'w  ami 
existing  markets.  At;corciinglv.  the 
Administrator  of  AMS  has  det(>rmin(^d 
that  this  rule  will  not  have  a  significant 
eccjiiomic:  impac :t  on  a  substantial 
numhcr  uf  small  entities. 

Paperwork  Reduction 

In  at.(  ordaiice  with  the  Paperwork 
Kecluf  ticin  .Ac  t  of  1980  140  U.S.C. 
Chapter  35],  the  infcjrmation  c:ollec:tion 
recjuirements  t;ontained  in  the  Plan  h,i\.- 
previously  ix-en  approvecl  b\  the  ()ffi(  .■ 
of  Man.!i:cment  and  Budget  (OMH)  a:;d 
assigned  O.MB  number  0581-009.1. 
There  will  be  a  nc;w  reporting  burden  (in 
imjjorters.  but  the  burden  has  been 
alrr.idy  approved  by  the  (JMB  and 
assigned  (A1B  control  number  0581- 
009.3.  This  action  adds  no  additional 
reporting  burciiui. 

Background 

I  iidir  the  Plan,  the  Naticjnal 
Uat(>rm(lon  Promotion  Boarci  (Board) 
administers  a  nationally  c.oordinat(?d 
program  of  research,  development, 
advertising,  and  promotion  designed  to 
strengthen  the;  watermelon's  position  in 
the  markcM  plac  t;  and  to  establish. 
maintain,  .uid  (!X{)und  markets  for 
domestic  watermidons.  In  the  past,  this 
program  was  linanccvl  bv  assessments 
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(til  all  prciducers.  except  th«ise  p«?rsons 
cn^aKt'd  in  ihr  i;rowiii^  of  Ir.vs  tlian  five 
acres  of  wateriiicloiis.  mu\  liaiidlrr.s  of 
watermelons.  The  Plan  specifies  that 
h.iJidlers  ore  responsihlc  for  ( :()lle<.ting 
<\n(\  suliinitlin^  both  thi-  [irodiictT  .ind 
hamiler  as,st!s.snii'nts  to  the  lio.inl, 
reporting  llieir  haiulhii^  of  vvaturineloiis. 
and  maintaining  records  necessiiry  to 
vorifv  their  report iiiu. 

II  ,s   pnidiK  tion  of  vvaterineions  is 
estini.itt'd  through  tht-  use  of  U  .S. 
shipnitsnl  statistics.  Shipments  of  IJ..S. 
prodiu  ed  wat(>rmelons  totaitnl  about 
l.Ht),T.6  milhon  jxiunds  in  I'l'KI.  7 
percent  Ifss  than  in  \^W1   hnjtorts  of 
watermelons  in  1993  totalled  ;i4:<  5 
million  pounds,  an  increase  of  12 
percent.  Therefore,  domestic  production 
is  about  six  times  as  great  as  the  volume 
of  imports 

A  referendum  was  ccmductcil  in  1989 
to  determine  if  majority  of  watermelon 
growers  and  handlers  favortjd  the 
p.iss.ig'o  of  an  industry  fiindfd  research 
•  md  promotion  program  for 
wattrrmelons  The  IMan  was  inttMidetl  to 
<  ollect  assessments  for  research  and 
promotion  of  watermelons.  At  that  time, 
any  individual  not  favoring  th»!  program 
could  request  a  refund  of  the 
assessments  paid  1)V  that  individual. 
Procedures  to  retjucst  a  refund  of 
assessments  were  explained  in  the  Plan 
A  [iroposed  rule  was  published  in  the 
Fetleral  Register  on  April  14.  1994  |'"i9 
IK  17739).  That  rule  contained  the 
proposed  amendnients  to  the  Plan,  rides 
and  rt^gulations.  niles  of  practice  for 
[letitions.  and  referendum  pro*  edures. 
In  order  to  have  the  reterendiim 
[irocedures  in  place  for  the  niferendum, 
the  Department  decided  to  separately 
make  final  the  referendum  procedures 
.\  final  rule  was  puhlishtMl  in  the 
I  ederal  Register  on  August  30,  1994  |.'>9 
IK  44(«13i  containing  the  referendum 
procedures.  A  proposed  rule  containing 
the  proposed  amendments  to  the  Plan, 
rules  and  regulations,  rules  of  practice 
lor  petitions,  and  ordering  that  a 
referendum  be  conducted  was 
published  separately  on  August  30. 
1994  1 59  F'R  4464(1 1 

The  deadline  for  comments  on  the 
proposed  amendments  published  on 
April  14  was  May  Ifi.  1994.  Twentv-one 
c:omments  were  received.  The 
comments  were  addressed  in  the  rules 
published  on  August  30.  1994 

A  referendum  was  conductt;d  in 
N'oyember  1994  among  watermelon 
producers,  handlers,  and  importers  to 
determine  whether  they  favor:  ( 1 ) 
eliminating  the  provisions  for 
assessment  ntfunds  and  (2) 
imjiltMnenting  asst'ssments  «in  imported 
vvalirrmelons  anil  adding  importer 
niember(s)  to  the  Board. 


The  voting  peritxl  was  from 
Noveiiilier  1  through  November  .30. 
1994.  Ballots  were  mailitd  to  all  known 
eligible  watermelon  producers, 
handlers,  and  importers  on  OctolMir  14. 
1994. 

Sonia  N.  Jimenez  and  Martha  M. 
Kdiisom  were  designated  as  the 
referendum  agents  of  the  S«!cretary  of 
Agric  ulture  to  ((>ndu(  t  this  referendum 
The  Prtx.edurt!  for  the  Conduct  of 
Kefereiida  in  (iimnecfion  with  the 
Watermelon  K»;,s«drch  and  Promotion 
Plan  were  used  to  (onduct  thir 
referendum. 

The  results  of  the  referendum  indicate 
that  f)l  percent  of  those  who  voted  in 
the  referendum  favor  elimination  of 
refunds  of  assesinu;nts  under  the 
pn)gram  .ui<l  that  HI  percent  of  those 
who  V(»li!d  in  the  referendum  favor 
assessing  watermelon  imports  and 
adding  watermelon  importers  to  the 
Board. 

A  siiii{)le  majority  of  votes  was 
required  \u  apprfjve  each  of  the  two 
( hanges 

The  amendments  to  tlie  Act  dulhorize 
an  assessment  on  watermelons  imported 
into  the  United  States  and  the  addition 
of  imjiorter  members  to  the  Board. 
Watermelon  imports  enter  the  country 
primarily  during  the  winter  season. 
Imports  of  watermelons  in  1993  totalled 
343.5  million  pounds.  The  assessment 
rate  for  imports  will  be  the  combined 
total  a.ssessment  rate  paid  by  producers 
and  handlers  of  domestic  watermelons. 
The  current  assessment  rate  for 
producers  is  2  cents  per  hundredweight 
and  for  handlers  is  2  i  ents  per 
hundredweight.  The  conibmed 
asst!ssmenf  rate  for  importers,  therefore, 
will  be  4  cents  per  hundredweight. 
Assessments  will  be  paid  at  the  time  the 
watermelons  enter  the  country  1  he 
collection  of  assessments  on  imported 
watermelor.s  will  bo  expected  to 
generate  an  additional  $137,400  per  year 
in  revenue  to  the  Board.  In  order  to 
make  these  changes,  this  rule  amends 
sections  1210.305.  1210.320.  1210.321. 
1210  328.  1210.341.  1210.3.'">0.  1210  .3.S1, 
1210.352,  1210.363.  and  1210. 3L.4  of  the 
Plan:  s«'ctions  1210  402  and  1210  405  of 
the  nomination  proceiiures:  and 
sections  1210.515.  1210.518.  1210.519. 
1210.521.  1210  530,  1210  531.  aw\ 
1210.532  of  the  rules  and  regulations.  In 
addition,  a  new  section  1210.314  will  be 
added  to  the  Plan 

To  facilitate  the  collet:tion  of 
assessm(mts  on  imported  w.iteriiKrIons. 
the  .Stjcretary  proposes  that  the  Customs 
Service  of  the  Department  of  the 
Treasury  be  designated  as  the  collecting 
agency  for  assessments  levio<l  on  such 
imports  Other  commodity  research  and 
promotion  [irograms  utilize  the  Customs 


Service  as  a  means  of  colUrcting 
assessments  on  imported  prodiK  ts.  and 
the  (liisfonis  Service  is  agreeable  to 
(.ollecting  these  watermelon 
asvssinents   An  agreement  betueen  the 
rSD.-\  and  the  faistoms  Servii  e  will  be 
entered  into  to  implement  this  action.  In 
order  to  make  this  change,  this  rule 
would  amend  section  1210  '>  18  of  the 
Rules  and  Regulations. 

The  importer  repn-sentation  on  the 
Board  will  1m«  proportionate  to  the 
pi-n  fiitage  of  assessments  paid  by 
iinporlers  to  the  Boanl.  e\( cpt  that  at 
least  one  representative  of  importers 
will  serve  on  the  Board  if  imjiorters  are 
subject  to  the  Plan.  This  repri!sentaIion 
will  enable  importers  to  [»,irti<  ijMle  in 
developing  the  Board's  programs,  plans, 
and  pro|ects.  and  exjiress  their  views 
and  concerns  on  how  Board  hinds  are 
used  if  imports  are  assess<(d  under  the 
Plan.  Importers  will  nominate 
individuals  to  serve  as  importer 
members  on  the  Board,  and  as  required 
for  other  members  of  the  Board,  two 
nominees  would  be  submitted  to  the 
Secretary  for  each  vacancy  The  .\(  i 
requires  the  number  of  importers 
members  to  be  proportionate  to  the 
assessments  paid  by  inqjorters.  It  is 
ntK;essary  to  calculate  the  number  of 
initial  importer  members  on  the  volume 
of  imports  bei  au.se  imports  are  not 
currently  being  assessed.  There  are 
currently  14  producers  and  14  h.indlers 
on  the  Bo.-ird  This  is  the  equivahMil  o( 
one  dom«?st!c  industry  mt-mber  for  n'ery 
67.7  million  jjounds  of  domestic 
[)rodiiction   Based  on  the  average 
annual  volume  of  impurls  during  the 
last  3  year  period  (J23  1 
hundredweight),  four  importers  would 
be  added  to  tht;  current  Board   In  ord-T 
to  make  this  change,  this  rule  would 
amend  sections  1210  320.  1210  \2\.  and 
1210.401 

The  Act  (uiiv  ides  fur  the  ehmui.ition 
of  refunds  of  assessments  after  passed  in 
tht-  refer<;ndum.  The  refund  provisicm 
has  been  in  effect  sim  (;  the  beginning  of 
the  program.  Refunds  have  been 
increasing  every  year  from  9  percent  in 
1990  to  almost  29  per(  ent  in  199.3  The 
elimination  of  the  refund  provision  from 
the  Plan  is  estimated  to  provide  the 
Board  with  additional  $250,000  perye.ir 
for  research  and  promotion  ar  tivities  In 
order  to  make  this  change,  this  rule 
amends  sections  1210  343  and 
1210  520. 

The  .Act  increases  the  acreage  for 
exempt  produc  ers  from  "less  than  5 
acres  "  to  "less  than  10  acres'  of 
watermelons.  Importers  of  less  than 
1.")().000  pounds  of  watermelons  (ter  year 
will  he  entitled  to  ap[)lv  for  a  refund 
which  will  Ik*  the  producer  equivalent 
of  the  ii;ij)ort  assessments.  The  150.000 
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pound  exemption  level  for  importers  is 
tht!  level  determined  to  bo  equivalent  to 
10  .icres  of  watermelons  for  domestic 
producers.  In  addition,  the  .Act  provides 
that  the  Board  has  the  authority  to 
establish  niles  for  producers  to  certify 
whether  they  are  exempt  from  the 
assessments.  In  order  tn  mak(!  these 
changes,  this  rule  amends  stjctions 
1210.341,  1210.342,  1210  518,  and 
1210.521. 

The  Act  also  increases  applicability  of 
the  law  from  the  48  contigu<)us  States  to 
the  50  States  and  the  District  of 
Columbia.  This  aniendment  would 
expand  the  Plan  to  cover  producers, 
handlers,  and  importers  ui  Hawaii, 
Alaska,  and  the  District  of  Columbia.  In 
order  to  make  these  changes,  this  rule 
amends  section  1210.30,5  and  would 
add  H  new  section  1210,315. 

.S(!(  ti(m  1647(1')  ot  the  Act  permits 
I  hrtuges  in  the  assessment  rate  through 
notice  and  comment  rulemaking.  No 
( liange  to  the  Plan  is  necessary  to 
implement  this  amendi'.ent  to  the  Act 
because  section  1210.341  of  the  Plan 
states  that  assessment  rates  shall  be 
fixful  by  the  Secretary  in  ac;c:nrtlance 
with  section  lt)47(f)  of  the  ,\ct. 

Th(!  Ai:t  provifles  that  a  producer  is 
eligible  to  serve  on  the  fioard  as  a 
representative  of  handlers  (1)  if  a 
producer  |)urchast?s  watermelons  from 
other  producers  in  a  combinorl  total 
volume  that  is  equal  to  25  percent  or 
more  of  the  producer's  own  production 
or  (2)  if  the  c:ombined  total  volume  of 
watermelons  handled  by  the  producer 
from  the  producer's  own  production 
and  purchases  from  other  producer's 
production  is  more  than  50  percent  of 
the  producer's  own  production.  This 
provision  facilitates  the  eligibility  of 
producers  and  handlers  to  serv*;  on  the 
Hoiird  as  representatives  of  their  specific 
group.  In  order  to  make  these  changes, 
this  rule  amends  sections  1210.321. 
1210.363.  1210.368.  and  1210.402. 

'I  he  Act  also  providirs  that  a!!  future 
promulgation  and  amendment  referenda 
do  not  have  to  be  conducted  at 
I.'xtension  .Service  county  offic:es.  This 
[Jiocedure  proved  to  be  expensivt!  and 
difficult  to  administer.  Tht;  Act  now 
allows  referenda  to  be  cunducttid  by 
mail  ballot  which  reduces  the  costs 
involved  in  conducting  n^ferenda  and 
facilitates  a  more  timely  tabulation  of 
the  results.  In  order  to  make  this  change. 
this  ru!(!  amends  sef;tion  1210.363. 
In  addition,  the  Act  changes  the 
criteria  for  determining  the  outcome  of 
referenda.  The  .Act  previously  provided 
that  the  Plan  should  not  be  effec;tive 
unless  approved  by  not  Ic-ss  tfian  two- 
thirds  of  the  producers  and  handlers 
Voting  in  the  referenduiii.  or  [noducers 
and  handlers  of  not  le.ss  than  two-thirds 


of  the  watermelons  produced  and 
handled  during  the  representative 
ptTiod  by  producers  and  handlers 
voting  in  the  referendum,  and  by  not 
less  than  a  majority  of  the  producers 
and  a  nia)ority  of  the  handlers  voting  in 
the  rel(?rendum.  The  Act  now  specifies 
that  the  determination  of  the  results  of 
a  referendum  should  be  on  the  basis  of 
a  simple  majority  of  the  producers, 
handlers,  and  importers  voting  in  the 
referendum.  In  order  to  make  this 
change,  this  rule  amends  section 
1210.363. 

Furthermore,  section  1210.252  will  be 
revised  to  correct  a  wording  error  made 
(luring  tht!  promulgation  of  the  Plan  and 
section  1210.322  will  be  revised  to 
delete  obsolete  language. 

In  addition,  section  1210.325  will  1«! 
changcjd  to  reflect  a  change  in  the 
number  of  Board  members  that 
const  it  utt;  a  majority  This  revision 
rtiflects  the  addition  of  importer 
members  to  the  Board. 

Section  1210.505  will  be  amended  to 
reflect  the  fact  that  the  Department 
issues  user  fee  bills  to  the  Board 
monthly  rather  than  quarterly. 

In  addition,  miscellaneous 
conforming  changes  will  be  made  to 
sections  1210.251.  1210.302.  1210  328, 
1210.340,  and  1210.362. 

Minor  changes  are  made  in  this  final 
rule  for  the  purpose  of  flarifv. 

Alter  consideration  of  all  relevant 
material  presented,  it  is  found  that  tjvs 
regulation,  as  set  forth  herein.  ten(is  '(; 
effectuate  the  declared  policy  of  the  Act 

Pursuant  to  5  tl  S  C.  553.  it  is  also 
found  and  determined  that  good  cause 
exi.sts  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
lHX:ause:  (1)  1  his  rule  amends  the  Pian 
and  the  Rules  ^jid  Regulations  issued 
thereunder,  c.  iccordance  with  the 
provisions  of  die  Act  as  amendiid  by  ttu- 
Watermelon  Research  and  Promotion 
Improvement  Act  of  1993;  (2) 
watermelon  producers,  handlers,  a::d 
importers  voted  in  November  1994  to 
impl»;ment  two  of  the  major  changes: 
and  (3)  no  useful  piirpo.se  will  be  sesrved 
in  delaying  the  efiective  date  until  30 
days  af^er  publication  of  this  final  rule 
Therefore,  this  final  rule  will  be 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1210 

.Agri(  'litural  [>!-omolion.  .Agricultural 
research.  Maiket  develojiment. 
Reporting  anci  rtjcordkeeping 
requirements.  Watermelons. 

For  the  reasons  set  forth  in  the 
preimblc.  part  1210,  ch.iptcr  XI  of  title 
7  is  amended  as  follows: 


PARTI  21 0— WATERMELON 
RESEARCH  AND  PROMOTION  PLAN 

1.  The  authority  citation  for  7  CFR 
part  1210  continues  to  n^ad  as  follows: 

.Authority:  7  U  .S.C.  4'>(n-;91fi 

Subpart— Rules  of  Practice  Governing 
Proceedings  on  Petitions  To  Modify  or 
To  Be  Exempted  From  Plans 

§1210.251    lAmended] 

2.  In  Section  1210.251,  pdragraph  (a) 
is  amended  by  removing  ":"  an,d  adding 
in  its  place  ",  as  amended;" 

§1210.252    [Amended] 

3.  In  Section  1210.252,  paragraph 
(b)(3)  is  amended  by  removing  the  word 
"order"  and  adding  in  its  place  "Plan" 

Subpart — Watermelon  Research  and 
Promotion  Plan 

§1210.302    [Amended] 

4.  Section  1210.302  is  amended  by 
adding  ".  as  amended"  at  the  end  of  the; 
senlence. 

5.  Section  1210.305  is  revised  to  read 
as  foilctws: 

§1210-305     Watermelon. 

"Watermelon  "  means  all  varieties  of" 
the  Family  Curcubitaceae;  Genus  and 
SptH:ies;  Citrullus  Lanatus,  popularly 
referred  to  as  watermelon  grown  by 
produccirs  in  the  United  Stattis  or 
imported  into  the  linited  States. 

§1210  306    [Amended] 

6.  Section  1210.300  is  amended  by 
removing  the  word    five"  and  adding  in 
its  place  "10  " 

7  A  new  §  1210.314  is  added  to  read 
as  follows- 

§1210.314    Importer. 

Importer"  means  any  persrn  wlm 
imports  watermelons  into  the  '.  '•  ited 
States  as  a  principal  or  as  an  jgru.i. 
broker,  or  consignee  for  any  person  who 
produces  watermelons  outside  of  the 
I'liited  Slates  for  sale  in  the  I'nited 
States. 

8  A  new  s<x:tion  1210.315  is  added  to 
read  as  follows: 

§1210  315    United  Stales. 

Linuird  Siatc>'  mcaiiseach  of  thi! 
several  States  and  the  District  of 
Coliunbia. 

9.  .Section  1210.320  is  amHiided  by 
revisicg  paragraph  (a)  and  adding  new 
paragraphs  (d).  ((>].  and  (f]  to  re.id  as 
follows: 

§1210.320     Establishment  and 
memberstiip. 

(ci)  1  hire;  is  hereby  established  a 
National  Watermelon  Promotion  Board, 
hereinafter  called  the  "BcKird."  The 
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Hoiird  shall  hv  ( (iiiiposrd  of  prixliiccrs, 
luiiKllfrs.  importtTs,  iiiui  our  [)iil)lif; 
rcprt'soiitativc  appoiiilftl  hv  Ihf 
.Sf(  ri'tar\    An  fcjiial  iiuiiiIkt  of  prodtucr 
niul  haiiiilcr  rt'prfsciitatiM's  shall  \w 
iu)iiiinat»'(l  hv  pro(hi( crs  and  handlers 
pursuant  to  «i  1210.321.  The  Hoard  shall 
also  include  one  or  riiore  represeiitati\es 
of  importers,  who  shall  he  nominated  m 
su(  h  manner  as  m<i\  he  pres(.rih«;d  l)v 
the  ScH:rotar\'.  The  puhlic  nspresentative 
shall  he  nnniinated  !)\  the  Roan! 
members  in  sue  h  manner  .is  m.iv  he 
prest Titled  hv  the  Set  retar\    if 
produc  ITS.  handlers,  .md  importers  fail 
to  select  nonnners  for  appointment  to 
the  Bo.ird.  the  .Set  retar\  ma\  appoint 
p<Tsons  on  the  hasr,  of  representalmii  as 
provided  in  ti  1210  ,J24.  If  the  Hoard 
fails  to  adhere  to  proctrdiires  [iresc  rih«'d 
1)\  thi-  Sec  relarv  for  nominating;  a  puhlic 
representative  the  Secretary  sh.ili 
appoint  sui  h  representative. 
•         •         •         .         • 

(d)  Importer  representation  on  tlie 
Hoard  shall  he  prtiportionate  to  the 
ptT(  ent.ige  of  assessments  paui  hv 
importers  to  the  Hoard,  except  that  at 
least  one  representative  of  imporliTs 
shall  serve  on  the  Hoard. 

le)  Not  later  than  5  vears  after  the  (Into 
that  imporltTs  are  sul)|e(  t  to  the  I'lan. 
and  every  S  years  thiTeafter.  the 
S<K;retary  shall  evaluate  the  average 
annual  pert  entape  of  assessments  paid 
b\  imporltTs  durini;  the  :t  ve.ir  period 
preceding  the  date  of  the  evaluation  and 
adjust,  to  the  extent  prai  ticahle.  the 
luiniher  of  importer  representatives  nn 
the  Hoard 

(0  I  he  Hoard  consists  of  14 
prodiK  ers.  14  handlers,  at  least  one 
importer,  and  one  public  member 
appointed  by  the  Secretary. 

10.  Section  1210.321  is  amended  bv 
re(^esi^natin^  paragraphs  (a),  (b),  and  (c) 
as  (h).  (i  ),  rtiid  (e)  respectively; 
redesif^naiin^  paragraph  (d)  as 
paragraph  (f):  removing  new  paragraph 
(r)(l)  and  redesignating  new  paragraphs 
(0(2)  and  (f)(3)  as  paragraphs  (f)(1)  and 
(f)(2):  revising  new  paragraphs  (li) 
introdu<;tory  text,  (b)(1).  (b)(4),  (e).  (f) 
introductory  text,  anil  (f)(1).  removing  in 
new  p.iragraph  (c)  the  word  "positions' 
and  adding  in  its  place  the  phrase 
"producer  and  handler  positicms".  and 
adtling  new  paragraphs  (.i)  and  (d)  to 
r«!ad  as  follows 

§  1210  321     Nominations  and  selection. 

•  *  •         «  • 

(a)  Theri>  shall  be  two  individimis 
nominated  for  each  vacant  position. 

(b)  The  Board  shall  issue  a  call  for 
nominations  bv  f'c^bruarv  first  of  each 
\ear  in  which  an  election  is  to  be  held. 
The  call  shall  include  at  a  minimum, 
the  following  information: 


(1)  A  Ijst  of  the  vacancies  and 
qualifications  as  to  prodin  ers  and 
handlers  hv  distru.t  and  to  importers 
natidiialU  fur  v^  hich  nominees  may  be 
submitted. 

•  *  •  a  • 

(4)  The  date.  time,  and  loc  .itinn  of  any 
next  s<  heduled  meeting  ot  the  Board, 
national  and  State  producer  or  handler 
,iss()c  iations,  importers,  and  distri(  t 
( fiinentions.  if  an\ . 

•  •         •         •         • 

(d)  Nominations  for  importers 
positions  that  become  vai  ant  m.iv  be 
iii.ide  bv  mail  ballot,  nomination 
1  oiiventioiis.  or  by  other  means 
|)res(Tibed  by  the  Secretary  The  Board 
shall  provide  notice  of  such  vacancies 
.111(1  liie  nomination  [irocess  to  ,ill 
importers  through  prt?ss  ndeases  and 
an\  (jtlier  available  means  as  well  .ts 
din'ct  mailing  to  known  importers  .Ml 
importers  mav  partit  ip.ite  in  the 
nomination  process:  Prn\idfil,  That  .i 
person  who  both  imports  and  handles 
watermelons  may  vote  for  importer 
members  and  serve  as  an  importer 
member  ifth.it  person  imports  .tO 
peri  eiil  or  more  of  the  combined  total 
volume  of  watermelons  handled  and 
imported  hv  that  person 

(e)  .Ml  prodiKiTs  and  handlers  within 
the  dislrii  I  m.iv  partK  ip.itc  in  the 
(  oiiveiitioii   I'rovidfd,  That  .i  person 
iii.it  produt  es  and  handles  watermelons 
mav  vote  for  handler  members  only  if 
the  pro«lucer  purt  based  watermelons 
from  other  prodiii  ers,  in  a  combined 
total  volume  that  is  equal  to  2.5  pen.ent 
or  more  of  tht?  producer's  own 
production;  or  the  combined  total 
volume  of  watermelon  h.uidled  by  the 
producer  from  the  producer's  own 
production  .ind  purchases  from  other 
producer  s  produc  tion  is  more  than  .SO 
percent  of  the  producer's  own 
produc  tion  and  provided  fnrthfr.  rhal 
if  a  producer  or  handler  is  engage*!  in 
the  production  or  handling  of 
watiTmelons  in  more  than  one  State  or 
district,  the  producer  or  handler  shall 
participate  within  the  State  or  district  in 
vvhic  h  the  producer  or  handler  so  elects 
in  writing  to  the  Board  and  such 
election  shall  remain  r  ontrolling  until 
revoked  in  writing  to  the  Board. 

(0  The  district  convention 
chairperson  shall  conduct  the  sehjction 
pr()(  ess  for  the  nominees  in  ac  c  ordance 
with  prcH  ediires  to  he  adopted  .it  eac  h 
such  ( onvention.  sub)e<  t  to 
n>qiiirements  set  in  ?» 121O.:i21((0. 

(1)  No  .State  in  Districts  3.  4.  ,5.  and 
7  as  currenllv  constituted  shall  have 
more  than  three  produc  its  and  handlcTs 
reprtjsenfatives  concurrentlv  on  the 
Board 


11.  Section  1210.322  is  amended  m 

n-visini;  paragraphs  (a),  (h).  and  (d|  to 
nnui  as  follows: 

§1210.322    Term  of  Office. 

(a)  Th»!  term  of  office  of  fioarii 
membiTS  sh.ill  be  three  vcMrs 

(b)  i;x(  i-pt  in  the  c  ase  of  mid  ttTUi 
vac.mt  ies.  the  term  of  office  sh.ill  begin 
on  l.iniiary  1.  or  such  other  ilati;  as  mav 
be  recommcTuled  bv  the  Board  .iiid 
approved  by  the  Secretary. 

•         •         •         •         • 

(d)  Nil  person  shall  serve  more  tli.in 
two  siit:cessive  terms  of  office 

12.  .Section  1210  32.5  is  .imended  b\ 
revising  paragraph  (a)  to  read  .is  follows 

§1210.325     Procedure. 

(aj  A  simple  majority  of  Ho.ird 
members  shall  i  onstitute  a  (juoriim  .md 
any  ac  tion  of  the  Board  shall  re<|uin»  the 
cone  urnng  votes  of  a  majority  of  thost; 
present  and  voting.  At  assembled 
meetings  ,il|  votes  shall  be  cast  in 
ptTson 
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§1210  328    [Amended] 

13   Sec  lion  1210  .12H  is  amemted  by 
removing  in  paragraphs  (d)  and  (g)  tin- 
word   "collected"  and  adding  in  its 
place  "received";  removing  in 
paragraphs  (g).  (i).  and  (m)  the  phrase 
"and  handlers"  and  adding  in  its  plai  e 
".  handlcTs.  and  iniportiTs".  rcmioving 
in  paragraph  (k)  the  phrase  "or  handler' 
and  adding  in  its  place  ".  htindlcT  or 
import!  r'.  and  rcTiioving  in  |)ar;igraph 
(n)  the  word  ■handlers"  and  adding  in 
its  plai  I'    handlers,  invfxirters," 

§1210.340    [Amended] 

14.  Section  1210  340  is  amended  bv 
removing  in  paragraph  (b)  the  word 
"collected"  and  adding  in  its  pl.K  i- 

"riHeived" 

15.  Se«;tion  1210.341  isnnieiided  b\ 
revising  p.iragraphs  (a),  anci  (b): 
redesignating  paragraphs  (d)  ttirough  (i) 
as  (e)  through  (j);  revising  redesignated 
paragraph  (e);  adding  a  new  paragrajih 
(d);  removing  in  ^designated 
paragr.iphs  [t\  and  (g)  the  word 
"handliT  '  wherever  it  appc;ars  and 
adding  in  its  place    handler  or 
importer  ";  removing  in  redesignaled 
paragraph  (h)  the  word  "h.mdliTs" 
w'hereviT  it  appears  and  adding  in  its 
plac  e  "handlers  and  importers",  and 
removing  redesignaled  in  paragraph  (f) 
the  letter  "(d)  "  and  adding  in  its  pl.ice 

"(e)"  to  read  as  follows. 

§1210  341     Assessments. 

(a)  During  the  elfective  pcTiod  (>f  this 
subpart,  assessments  shall  be  levied  on 
all  watermelons  produced  and  first 
handled  in  the;  I  nitcMl  States  and  .dl 


UMI 


vvater/iu;lons  imported  ip.lo  li.e  I  ^nited 
.St.ites  for  consumption  as  human  food. 
No  more  liian  one  assessment  on  a 
producer,  handler,  or  importer  .shall  be 
made  on  any  lot  of  watermelons.  The 
h.iiidler  shall  be  assessed  an  equal 
;iniiiii;it  on  .i  per  unit  basis  as  the 
producer.  If  a  person  perforins  both 
producing  and  h.'indling  fiinrtions  on 
any  same  lot  of  vvaterinelons.  both 
iissessments  sh.ill  br  paid  by  such 
person.  In  the  case  of  an  importer,  the 
assessment  shall  be  equal  to  the 
combined  rate  for  domestic  prcDducers 
and  handlcTs  and  shall  be  paid  by  the 
importer  at  the  time  of  entn"  of  the 
watermelons  into  the  I'nited  States. 

(b)  Assessment  rates  shall  Xw  fixed  by 
I  he  .Secretary  in  accordance  with  section 
!(i47(f)  of  the  .Art.  No  as.ses.sments  shall 
be  levi(;d  on  watermelons  grown  by 
producers  of  less  than  10  acres  of 
watermelons. 
*         *         *         •         ft 

(d)  Lach  importer  shall  be  responsible 
for  payment  of  the  assessment  to  the 
Hoard  on  watermelons  importi?d  into  the 
I  iiiled  States  through  the  U.S.  Customs 
.ScTvice  or  in  such  other  manner  as  rnay 
be  established  by  rules  and  rc-giilations 
approved  by  the  .Secretary 

(e)  I'roducer-handlcrs  .uici  h.uidlers 
sh.ill  pay  assessments  to  the  Board  at 
sue  h  time  and  in  such  manner  as  the 
Board,  with  the  Siicnstarv's  approval, 
directs,  pursuant  to  regulations  issued 
undtT  this  part.  .Such  regulations  may 
provide  for  different  handlers  or  clas.ses 
of  handlers  and  diffc^rent  handler 
(layment  and  reporting  schedules  to 
recogr.ize  differences  in  marketing 
practices  or  proc(;dui«!s  used  in  any 
.State  or  production  an^a. 
***** 

If).  Sertion  1210.342  is  amended  bv 
designating  the  existing  le.xt  as 
paragraph  (a)  and  adding  new- 
paragraphs  (b).  (c).  and  (d)  to  read  as 

lollcAVS 

§1210.342    Exemption  from  assessment 

•  *         •  •  • 

(b)  Importers  of  less  than  1  ^.0.000 
pounds  of  vvat(>rmelons  j)er  vear  shall  Iw 
entitled  to  apply  for  a  retiind  tliat  is 
e<iual  to  the  rate  of  assessment  paici  bv 
domestic  producers. 

(c)  The  Secn^tary  mav  adjust  the 
liUiii-.lity  of  the  weight  ev'Tuplion 
spec:intrd  in  paragraph  (b)  of  tins  section 
on  the  rc?commendation  of  the  Board 
after  an  opportunity  for  public:  notice 
and  c:omment  to  reflect  signific:nnt 
changes  in  the  ,5-y»;ar  average  yield  pcT 
acre  of  watermelons  produc-ed  in  the 
r.'iitid  Slates. 

(dj  Thc!  Board  sli  ill  have  the  .luthorilv 
111  establish  rules,  with  the  .initroxal  of 


the  .Secretary,  for  certifying  whether  a 
person  meets  the  definition  of  a 
prociuc:er  under  section  1210.306. 

§1210.343    [Removed  and  Reserved] 

17    ,St;(:|jn;i  1  _!  1  (1.343  IS  removed  Hlld 

n\servt'd 

18.  .Section  1210.3.'.0  is  amrndod  by 
redesignating  paragraphs  (a)  through "(d) 
as  (a)  (1)  through  (4);  designating  the 
introductory  paragraph  as  |)aragraph  (a) 
introductory  text;  arid  adding  new 
paragraphs  (b)  and  (c)  to  read  as  follows: 

§1210.350     Reports 

•  «  «  «  * 

(b)  fiach  importer  of  watermelons 
shall  maintain  a  separate  record  that 
includes  a  n>c;crd  of: 

( 1 )  the  total  qu.intity  of  watermelons 
imported  into  the  I'nitc-d  States  that  are 
included  under  the  terms  of  this  Plan. 

(2)  the  total  quantity  of  watermelons 
that  arf!  exempt  from  the  Plan,  and 

(3)  such  other  infonnation  as  may  be 
prescrif)ed  by  the  Board. 

(c)  liach  iinpor..T  shall  report  to  the 
Board  at  such  times  and  in  such  manner 
as  it  may  prescribe  such  information  as 
may  be  necessary  for  the  Board  to 
[)erform  its  duties  under  this  part. 

§1210.351    [Amended] 

19  Section  1210.3.51  is  amended  by 
removing  the  word  "handler  "  and 
adding  in  its  place  'handier  and 
importer"  and  removing  the  word  "twci' 
and  adding  in  its  place  "2" 

§1210  352    [Amended] 

20.  Sc;ction  l.:10.3r)2  is  amendcHi  by- 
removing  in  paragraph  {a)(l)  the  word 
"handlers  "  and  adding  in  its  p!ac;u 
"handlers  or  importctrs". 

§1210  362    [Amended] 

21.  .Section  1210.302  is  amended  by 
roinoving  the  word  "'collected'"  and 
adding  in  its  place  "received*;  and 
removing  the  word  "plan"  and  adding 
in  its  place  "Plan". 

22.  Section  1210.363  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1210.363    Suspension  or  termination. 
•  •  *  •  • 

(b)  The  .Si?crc;tary  may  conduct  a 
referendum  at  any  time  and  shall  hold 
a  referendum  on  request  of  the  Board  or 
at  least  10  percent  of  the  combined  total 
of  the  watermelon  producers,  handlers, 
and  importers  to  determine  if 
watermelon  producers,  handlers,  ind 
importcrrs  favor  ter.mination  or 
suspension  of  this  Plan  The  Sixietarv 
shall  suspend  or  terminate  this  Plan  at 
the  end  of  the  marketing  vear  whenevc  r 
the;  Secretary  deli^rmines  that  the? 
suspension  or  termination  is  favored  by 
a  majority  of  the  watermelon  producrers. 


handlers,  and  importers  voting  in  such 
referendum  who.  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
production,  handling,  or  importing  of 
watfTmelons  and  who  produced, 
handled,  or  imported  more  than  50 
percent  of  the  combined  total. of  the 
volume  of  wale.-mclons  pf(iduc;ed. 
liandied,  or  imported  by  those 
produc:crs.  handlers,  and  importers 
votioj;  in  the  referendum.  For  purposcrs 
of  this  section,  the  vote  of  a  person  who 
both  produces  and  handles  watermelons 
will  be  c:ounted  as  a  handler  vote  if  the 
produc:er  purchased  watermelons  fn«ii 
other  procfucers.  in  a  combined  total 
volume  that  is  equal  to  25  percent  or 
more  of  the  producer's  own  production, 
or  the  combined  total  volume  of 
watcTiiielon  handled  by  di»;  producer 
from  the  producer's  own  production 
and  purchases  from  other  produccTs 
produc:tion  is  more  than  50  wrcent  of 
the  producer's  own.  production. 
Providtfd.  That  the  vote  of  a  person  who 
both  imports  ard  handles  watermelons 
will  be  c;ounted  as  an  importer  vote  if 
that  person  imports  50  perc:ent  or  monr 
of  the  combined  total  vi.hime  of 
watermelons  bandied  and  imported  by 
that  person   Any  such  referendum  shall 
be  conducted  by  mail  ballot. 

§1210.364    [Amended] 

23.  Section  1210.364  is  amended  by 
rtnnoving  in  paragraph  (d)  the  phrase 
"and  handlers"  and  adding  in  its  place 
".  handlers  and  importers" 

24.  The  subpart  heading  ".Subfiarl — 
Procedures  for  Nominating  Producer 
and  Handler  Members  to  the  National 
U'aternu  Ion  Promotion  Btjard"  is 
revised;  .ind  a  new  undesignated  c.^nter 
heading  is  added  to  re.id  as  follows: 

Subpart— Procedures  for  Nominating 
Members  to  the  National  Watermelon 
Promotion  Board 

Producer  and  Handler  Members 

23.  In  .Section  1210.40! .  par.igraph  (b) 
is  revised  to  read  as  follows: 

§  1210  401     Dstrict  conventions. 

•  *  •  «  » 

(b)  District  conventions  art;  to  bc'  held 
t'l  r.ominate  prcniucers  and  handlers  as 
c.iudidatos  for  membership  on  the 
National  Watermelon  Promotion  Board. 
Each  district,  as  defined  in  «i  1210.501. 
is  entitled  to  two  produccT  and  two 
tiandler  members  on  the  Board. 
•  *  *         «  • 

2»i.  Section  1210.402  is  amended  by 
revising  paragrajih  (a);  removing  in 
paragraph  (b)  the  phrase  "or  first 
handling  "  and  adding  in  its  place  '  ,  first 
handling  or  importing";  and  removing 
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in  paragraph  fb)  the  phrase  '§  1210.403" 
and  adding  in  its  place  "§  1210.403  and 
tj  1210  404"  to  r»\id  as  follows: 

§  1210.402    Voter  and  board  m©ml)er 
nominee  eligibility. 

(a)  All  producers  and  handi«!rs  within 
a  district  may  participate  in  their 
district  convention  for  the  purpose  of 
nominating  candidates  for  appointment 
to  the  Board:  Provided.  That  a  producer 
who  both  produces  and  handles 
watermelons  may  vote  for  handler 
member  nominees  and  serve  as  a 
handler  member  nominee  onlv  if  the 
producer  purchased  watermelons  from 
other  producers,  in  a  combined  total 
volume  that  is  equal  to  25  percent  or 
more  of  the  producer's  own  production 
or  the  combined  total  volume  of 
watermelons  handled  by  the  producer 
from  the  producer's  own  production 
and  purchases  from  other  producer's 
production  is  more  than  50  percent  of 
the  producer's  own  pr(Kluction.  and 
Provided  further.  That  if  a  producer  or 
handler  is  engaged  in  the  production  or 
handling  of  watermelons  in  more  than 
one  State  or  district,  the  producer  or 
handler  shall  participate  within  the 
State  or  district  in  which  the  producer 
or  handler  so  elects  in  writing  to  the 
Board  and  such  election  shall  remain 
controlling  until  revoked  in  writing  to 
the  Board.  For  the  purpose  of 
participation  in  initial  nominating 
conventions,  such  election  shall  be 
made  in  writing,  at  the  address 
provided,  to  the  Department  official 
identified  in  the  (all  for  a  district 
convention. 

•  *   ■  •  •  m 

27.  A  new  undesignated  <  enter 
heading  and  section  1210.404  are  added 
to  road  as  follows: 

Importer  Members 

§1210  404     Importer  member  nomination 
and  selection. 

(a)  The  Board  shall  include  one  or 
more  representatives  of  importers,  who 
shall  be  appointed  by  the  Se(  retary  from 
nomipafions  submitted  l)y  watt-rmelon 
importe^^  Importers"  representation  on 
the  Board  shall  be  proportionate  to  the 
percentage  of  assessments  paid  bv 
importers  to  the  Board,  except  tiial  at 
least  one  representative  of  importers 
shall  serve  on  the  Board  if  importers  are 
subject  to  the  Flan.  Nominations  for 
importer  positions  that  become  vacant 
shall  be  made  by  importers  at 
nomination  conventions  or  bv  mail 
ballot. 

(b)  The  initial  nomination  of  importer 
members  shall  be  made  not  later  than  'JO 
days  after  the  I'lan  is  amended. 

I'c)  There  shall  be  two  individuals 
nominated  for  each  v.k  ant  position.  The 


importer  receiving  the  highest  number 
of  votes  for  a  vacancy  shall  be  the  first 
choice  nominee,  and  the  importer 
receiving  the  second  highest  number  of 
votes  shall  b«i  the  second  choice 
nominee  submitted  to  the  Secretarv 

(d)  ,^ny  individual,  group  of 
individuals,  partnership,  corporation. 
ass(x;iation.  cooperative  or  any  other 
entity  which  is  engaged  in  the 
production,  first  handling  or  importing 
of  watermelons  is  considered  a  person 
and  as  such  is  entitled  to  onlv  one  vote, 
except  that  such  person  may  cast  proxv 
votes  as  provided  in  paragraph  (e)(1)  of 
this  section. 

(e)  Nomination  Conventions.  If 
nominations  are  made  by  nomination 
conventions,  the  Board  shall  widely 
publicize  such  conventions  and  provide 
importers  and  the  Secretary  at  least  10 
days  noti(  e  prior  to  each  convention. 

(1)  Proxy  voting  by  importers  shall  be 
permitted  at  all  conventions  Any 
person  wanting  to  cast  proxy  votes  must 
demonstrate  authorization  to  do  so. 
Authority  to  cast  a  prox\-  vote  on  behalf 
of  another  person  shall  be  demonstrated 
through  documentation  containing; 

(i)  The  proxy  voter's  name,  address, 
and  telephone  number; 

(ii)  Signature  and  date  signed; 

(iii)  A  certification  identifying  the 
proxy  voter  as  an  importer:  and 

(iv)  A  statement  identifying  the 
person  being  given  authority  b\  the 
proxy  voter  to  cast  the  proxy  vote. 

(2)  The  Board  shall  provide  to  the 
Secretarv  a  typed  copy  of  each 
convention's  minutes  and  shall  arrange 
for  completion  of  qualification 
statements  and  other  specified 
information  by  each  nominee  and 
forward  such  to  the  Secretarv  within  14 
calendar  days  of  completion  of  a 
convention. 

(f)  Muil  balloting  If  nominations  are 
(  onducted  by  mail  ballot,  the  Board 
shall  request  importers  to  submit 
nominations  of  eligible  importers.  It  is 
the  importer's  responsibility  to  prove 
the  indiv  idual's  eligibility.  After  the 
naiiKrs  of  nominees  are  received,  the 
Board  shall  print  ballots  and  ask  eligible 
importers  to  vole  to  nominate  their 
c:indidates.  .^fter  the  vote  is  re<  eived. 
the  Board  shall  tabulate  the  results  and 
shall  send  to  the  Department  the 
nominees  in  order  of  preference.  The 
Board  shall  provide  the  Secretarv  with 
a  report  on  the  results,  number  of 
importers  participating  in  the  vote,  and 
the  volume  of  imports,  and  shall  arrange 
for  completion  of  qualification 
statements  and  other  spe<.ified 
information  by  each  nominee  and 
forward  such  to  the  Secretary  within  14 
( .ileiid.ir  davs  of  receiving  the  ballots. 


(g)  Any  individiial  vvholjoth  imports 
and  handles  watermelons  will  be 
considered  an  importer  if  that  person 
imports  50  percent  or  more  of  the 
combined  total  volume  of  watermelons 
handled  and  imported  by  that  person 

§1210.503    [Redesignated  as  §1210.405] 

28.  Section  1210.503  is  redesignated 
as  §  1210.405.  the  first  sentence  of 
paragraph  (a)  is  revised,  and  a  new 
undesignated  center  heading  is  added  to 
read  as  follows: 

Public  Member 

§  1 21 0.405    Public  member  nominations 
and  selection. 

(a)  The  public  member  shall  be 
nominated  bv  the  other  members  of  the 
Board.  •  •  •  ' 


Subpart— Rules  and  Regulations 

§1210.505    [Amended] 

29.  Section  121U.5U5  is  amended  i)v 
removing  the  word  "quarterly"'  and 
adding  in  its  jilace  "munthly". 

30.  Section  1210.515  is  ameuded  by 
revising  paragraph  (a);  redesignating 
paragrajjh  (b)  as  (c);  and  elding  .i  new 
paragraph  fl')  to  read  as  follov\  s: 

§1210.515     Levy  of  assessments. 

(a)  An  assessment  of  two  r.ents  per 
hundredweight  shall  \n'.  Icvieci  on  all 
watermelons  produced  for  ultimate 
consumption  as  human  food,  and  an 
assessment  of  two  cents  per 
hundredweight  shall  be  levied  on  all 
watermelons  first  handled  for  ultimate 
consumption  as  human  food.  An 
assessment  of  four  rents  per 
hundredweight  shall  be  levied  on  all 
watermelons  imported  into  the  I'nited 
States  for  ultimate  rronsumption  as 
human  food  at  the  time  of  entrv  in  the 
United  States. 

(h)  The  import  assessment  shall  ho. 
uniformly  a|)plied  to  imported 
watermelons  that  are  identified  b\  the 
numbers  0807.10.30007  and 
0807.10  40005  in  the  Hannoni^ed  Tariff 
S(  hrdule  of  the  United  Stales  or  anv 
other  number  used  to  identify  fresh 
watermelons  for  consumption  as  humur. 
food  The  US.  Customs  Service  (USCS) 
will  collect  assessments  on  sitrh 
watermelons  at  the  time  of  entry  -md 
will  forward  such  assessment  as  per  the 
agreement  between  USCS  and  ISD.A. 
Any  importer  or  agent  who  is  exen.j)! 
from  pavment  of  assessments  may 
submit  the  Board  adequate  proof  <jfihc 
volume  handled  by  such  impoHer  for 
the  exemption  to  be  granted. 
•         *         *         *         • 

31.  Section  1210.518  is  amended  bv 
rev  ising  paragraphs  (a)  and  (b); 
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removing  in  paragraph  (c)(lj  the  letter 
"(e)"'  and  adding  in  its  place  "(b)  and 
(e)"  and  removing  the  word  "handler" 
and  adding  in  its  place  "handler  and 
importer";  removing  in  paragraph 
{c)(2)(viii)  the  word  "five"'  and  adding 
in  its  place  "10"";  and  removing  in 
paragraph  (d)(1)  the  word  "handler" 
wherever  it  appears  and  adding  in  its 
place  "handler  and  importer"  to  read  as 
follows: 

§1210.518    Payment  of  assessments. 

(a)  Time  of  paj-ment.  The  assessment 
on  domestically  produced  watermelons 
shall  become  due  at  the  time  the  first 
handler  handles  the  watermelons  for 
non-exempt  purposes.  The  assessment 
on  imported  watermelons  shall  become 
due  at  the  time  of  entry,  or  withdrawal, 
into  the  United  States. 

(b)  Responsibility  for  payment. 

(1)  The  first  handler  is  responsible  for 
payment  of  both  the  producer's  and  the 
handler's  assessment.  The  handler  may 
collect  the  producer's  assessment  from 
the  producer  or  deduct  such  producer's 
assessment  from  the  proceeds  paid  to 
the  producer  on  whose  watermelons  the 
producer  assessment  is  made.  Any  such 
collection  or  deduction  of  producer 
assessment  shall  be  made  not  later  than 
the  time  when  the  first  handler  handles 
the  watermelons. 

(2)  The  U.S.  Customs  Service  shall 
collect  assessments  on  imported 
watermelons  from  importers  and 
forward  such  assessments  under  an 
agreement  between  the  U.S.  Customs 
Ser\ice  and  the  U.S.  Department  of 
Agriculture.  Importers  shall  be 
responsible  for  payment  of  assessments 
directly  to  the  Board  of  any  assessments 
due  but  not  collected  by  the  U.S. 
Customs  Service  at  the  time  of  entry,  or 
withdrawal,  on  watermelons  imported 
into  the  United  States  for  human 
consumption. 


§1210.519    [Amended] 

32.  Section  1210.519  is  amended  by 
removing  in  the  introductorj'  paragraph 
the  word  "handler"  and  adding  in  its 
place  "handler  and  importer";  by 
removing  in  paragraph  (a)  the  word 
"handler"s""  and  adding  in  its  place 
"handler's  and  importer's";  and 
removing  the  word  "Watermelon"  from 
the  introductory'  paragraph  and 
paragraphs  (a)  and  (b). 

33.  Section  1210.520  is  revised  to  read 
as  follows: 

§1210.520    Refunds. 

Each  importer  of  less  than  150,000 
pounds  of  watermelons  during  any 
calendar  year  shall  be  entitled  to  apply 
for  a  refund  of  the  assessments  paid  in 


an  amount  equal  to  the  amount  paid  by 
domestic  producers. 

(a)  Application  form.  The  Board  shall 
make  available  to  all  importers  a  refund 
application  form. 

(b)  Submission  of  refund  application 
to  the  Board.  The  refund  application 
form  shall  be  submitted  to  the  Board 
within  90  days  of  the  last  day  of  the  year 
the  watermelons  were  actually 
imported.  The  refund  application  form 
shall  contain  the  following  information: 

(1)  Importer's  name  and  address: 

(2)  Number  of  hundredweight  of 
watermelon  on  which  refund  is 
requested; 

{2)  Total  amount  to  be  refunded; 

(4)  Proof  of  payment  as  described 
below;  and 

(5)  Importer's  signature. 

(c)  Proof  of  payment  of  assessment. 
Evidence  of  payment  of  assessments 
satisfactory  to  the  Board  shall 
accompany  the  importer's  refund 
application.  An  importer  must  submit  a 
copy  of  the  importer's  report  or  a 
cancelled  check.  Evidence  submitted 
with  a  refund  application  shall  not  be 
returned  to  the  applicant. 

(d)  Pa>'ment  of  refund.  Immediately 
after  receiving  the  properly  executed 
application  for  refund,  the  Board  shall 
make  remittance  to  the  applicant. 

34.  Section  1210.521  is  revised  to  read 
as  follows: 

§  1 21 0.521     Reports  of  disposition  of 
exempted  watermelons. 

The  Board  may  require  reports  by 
handlers  or  importers  on  the  handling/ 
importing  and  disposition  of  exempted 
watermelfJns  and/or  on  the  handling  of 
watermelons  for  persons  engaged  in 
growing  less  than  10  acres  of 
watermelons  or  in  the  case  of  importers, 
the  importing  of  less  than  150.000 
pounds  per  year.  Authorized  employees 
of  the  Board  or  the  Secretary  may 
inspect  such  books  and  records  as  are 
appropriate  and  necessary  to  verify  the 
reports  on  such  disposition. 

§1210.530    [Amended] 

35.  Section  1210.530  is  amended  by 
removing  the  word  "handler"  from  the 
introductor)'  text  and  adding  in  its  place 
"handler  and  importer". 

§1210.531    [Amended] 

36.  Section  1210.531  is  amended  by 
removing  the  word  ""handler""  and 
adding  in  its  place  "handler  and 
importer". 

37.  Section  1210.532  is  revised  to  read 
as  follows: 

§  1210.532    Confidential  booi(S,  records, 
and  reports. 

All  information  obtained  from  the 
books,  records,  and  reports  of  handlers 


and  importers  and  all  information  with 
respect  to  refunds  of  assessments  made 
to  importers  shall  be  kept  confidential 
ii^  the  manner  and  to  the  extent 
provided  for  in  §  1210.352. 

Dated:  February-  21.  1995. 
Lon  Hatamiya, 
Administrator. 

[PR  Doc.  95-1736  Filed  2-27-95;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fedei^l  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94-NM-12a-AD;  Amendment 
39-8146;  AD  95-03-09] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Fokker  F28  Mark  0100 
series  airplanes,  that  requires  inspecting 
the  teleflex  cable  of  the  landing  gear  to 
detect  corrosion,  moisture,  or  improper 
greasing,  and  replacing  discrepant 
teleflex  cables  with  ser\iceable  parts. 
This  amendment  is  prompted  by  reports 
of  difficulties  with  the  operation  of  the 
selector  handle  of  the  landing  gear  when 
"gear  down"  is  selected,  due  to 
improper  greasing  of  the  teleflex  cable 
of  the  landing  gear  during  production. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  moisture  from 
accumulating  on  the  telefiex  cable, 
which  could  result  in  corrosion  of  the 
teleflex  cable  that  could  inhibit 
operation  of  the  stdector  handle  of  the 
landing  gear. 

DATES:  Effective  March  30.  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  30. 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  \D  may  be  obtained 
from  Fokker  .Aircraft  USA.  Inc.,  1199 
North  Fairfax  Street.  Alexcmdria. 
Virginia  22314.  This  information  may  Ix- 
examined  at  the  Federal  Aviation 
Administration  (FA.\).  Transport 
.Airplane  Directorate.  Rules  Docket. 
1601  Lind  .Avenue.  S\V..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  N\V..  suite  700.  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
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Tim  Dulin.  Aerospace  Enj^ineer. 
Slandardization  Brant  h,  ANM-113. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  .Avenue.  SW  .  Kenton. 
Washington  98055—4056  t»-lephonc 
(206) 227-2141;  fax  (206) 227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  aincini  p.irt  <>)  of  the  Federal 
Aviation  Ri»giilations  (14  CKR  part  39)  to 
inc:lu(l€!  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Pokier  Model 
F28  Mark  0100  series  airplanes  was 
published  in  the  Federal  Re);ister  on 
Octobt-r  18,  1994  (59  FK  52479)  That 
action  proposed  to  require  removing  the 
teleflex  cable  of  the  landing  gear,  part 
number  D76351-001 .  and  insp«.ting  it 
to  detect  corrosion,  moisture,  or 
improper  greasing.  If  no  discrepancies 
are  defected,  the  cable  would  be 
cleaned,  greased,  and  reassembled   If 
anv  discrepancy  is  detertwl.  the  cable 
would  be  replaced  with  a  serviceable 
part. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comme/it  received. 

The  commenter  supports  the 
proposed  rule. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FA.A  has  learned 
that,  in  general,  some  operators  may 
inisiin«lerstdnd  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD.  but 
that  have  been  alteretl  or  n-paired  in  the 
area  addressed  by  the  AD  The  FA.\ 
points  out  that  all  airplanes  identified  in 
the  applicabilitv  provision  of  an  AD  are 
legally  subject  to  the  AD  If  an  airplane 
has  bt^n  altereil  or  rep.iired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD.  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 
with  the  paragraph  of  each  .\D  that 
provides  for  such  approvals.  A  note  has 
been  adiled  to  this  final  mle  to  (.larify 
this  rt^quirement. 

Additionally,  the  applicability  of  the 
final  rule  has  been  revised  to  clarify  that 
only  airplanes  equipped  with  a  teleflex 
cable  of  the  landing  gear,  having  part 
number  D7635 1-001.  are  applicable  to 
tht!  requirements  of  the  .AD. 

The  F.AA  has  recently  reviewed  the 
figures  it  has  used  over  the  past  severni 
years  in  calculating  the  economic 
impact  of  AD  activity  In  order  to 
actoimt  for  various  inflationary  costs  in 
the  airline  industry,  the  FAA  has 
dett^rmined  that  it  is  nt;cessar>'  to 
increase  the  labor  rate  used  in  these 
calculations  from  S.S5  per  work  hour  to 


S60  per  work  hour.  The  economic 
impact  information,  below,  has  been 
revised  to  reflect  this  increase  in  the 
specified  hourly  labor  rate 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  F.AA  estimates  that  119  airplanes 
of  U.S.  registry  will  be  affected  by  this 
.AD.  that  it  will  take  approximately  10.9 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  thai  the 
a\  erage  labor  rate  is  $60  p>er  work  hour. 
Required  parts  will  be  suppli***!  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S  operators  is 
estimated  to  be  $77,826,  or  $654  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  eftetis  on  the 
•States,  on  the  rel.itionship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Oder  12612, 
it  IS  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
lertifv  that  this  action  (1)  is  not  a 
"significant  regulatory  at  tion"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11 034,' February  26,  197'j):  and  (3) 
will  not  have  a  significant  ei  onomic 
impact,  positive  or  negative,  on  a 
substantial  number  of  s.mall  entities 
uiuicr  the  r  riteria  of  the  Regulatory 
ITexibiiity  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  D(k  ket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Dot  ket  at  the  location  provided  uniler 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

.Air  transportation.  .Airt  raft.  .Aviation 
safety.  Incorporation  by  reference, 
.Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
pa.l  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  I'  S.C  App  1354(a),  1421 
and  1423.  49  U.S.C  106(gJ.  and  14  CFR 
11  89. 

§39.13    [Amended] 

2.  Section  39.13  is  amendeii  by 
adding  the  following  new  airworthiness 
directive: 

9S-03-0»  Fokker:  Amendment  39-9146. 
Docket  94-NM-12»-AD 

Applicability  .Model  F2H  Mark  OKXl  seri« 
airplanes:  equipped  with  a  teleflex  t  able  of 
the  landing  gear,  having  pari  number 
U76351-001,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applic^biliiv 
provisiun.  rugardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  ahered.  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (h)  to  request  approval 
from  the  FA.A   This  approval  may  adilress 
either  no  at:tion,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  n»H.essar>'  to  address  the  unsafe 
(  onditiuii  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  (  hanged  (xnfiguratinn  on  the 
unsafe  i  ondition  addressed  by  this  .^D.  Fn  no 
rase  does  The  presence  of  any  modification, 
.ilteraiion,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Cnrnpliancf  Required  as  indicated,  unless 
a<  complished  preMOusly. 

To  prevent  moisture  from  accumulating  on 
the  teleflex  cable,  which  could  result  in 
corrosion  of  the  teleflex  cable  that  could 
inhibit  operation  of  the  selector  handle  of  the 
landing  gear,  atcomplish  the  foUowmg: 

(a)  Within  4  months  after  the  effective  date 
of  this  AD.  remove  the  teleflex  table  of  the 
landing  ge.ir,  part  number  D7f)351-O01.  and 
perform  an  inspjertion  of  it  to  detetf 
corrosion,  moisture,  or  improper  gre.ising.  in 
at  ( ordonce  v» ith  Fokker  Servue  Bulletin 
.SHF10O-32-O71.  dated  June  22.  1993. 

(1)  If  no  discrepant  les  are  found,  prior  to 
further  flight,  clean,  grease,  and  reinstall  the 
teleflex  cable,  in  m  cordance  with  the  service 
bulletin. 

(2)  If  any  discrepancy  is  found,  prior  to 
further  flight,  replace  the  teleflex  cable  with 
a  serviceable  part  in  dct:ordance  with  the 
service  bulletin. 

(1))  .An  alternative  method  of  c  ompliam  e  or 
adjustment  of  the  (  omplianc^e  time  that 
prov  ides  an  arrpplable  level  of  safety  may  be 
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used  if  approved  by  the  Manager, 
Standardization  Branch.  ANNi-113,  P'.'\.A, 
Transport  .Airplane  Direriorate  Operators 
shall  submit  their  requests  throuoh  an 
appropriate  FAA  Principal  Mauitenant  e 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Man.'iger,  Standardization 
Branch,  A.\.M-in. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .AD,  if  any .  mav  be 
obtained  from  the  Standardiz.itiiin  Branch. 
,ANM-113. 

(c)  Special  tliglit  permits  may  be  issued  ii: 
accordanc^e  with  ^tj  21.197  and  21.199  of  the 
Federal  .Aviation  Regulations  (14  CFR  21.197 
and  21. 199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  .AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Fokker  Service  Bulletin  SBFlOO-32- 
071.  dated  lune  22,  1993.  This  incorpo.-ation 
by  reference  was  .ipproved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51  Copies  may 
be  obtained  from  Fokker  Airc:raft  US.A,  Inc.. 
1199  .North  Fairfax  Street,  Alexandria, 
Virginia  22314.  Copies  may  be  inspected  at 
the  FA.A.  Transport  .Airplane  Direc  torate. 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  BOO  .\orth  Capitol  .Street.  .\\V.,  suite 
700.  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
March  30.  1995. 

Issued  ill  Keiiiuii.  Washington,  on  February 
6,  1995 

S.R.  Miller. 

Acting  Managvr,  Transport  Airplane 
Dirf^ctorate.  Aircraft  Certification  Senicc. 
IFR  Doc.  95-3357  Filed  2-27-95:  8:45  ani| 

BILUNQ  CODE  4«10-t)-U 


14  CFR  Part  39 

[Docket  No.  93-ANE-81;  Amendment  39- 
9091;  AD  94-25-07] 

Airworthiness  Directives;  Pratt  A 
Whitney  JT8D  Series  Turbofan  Engines 

AGENCY:  Federal  Aviatton 
.Administration,  DOT 
action:  Final  lotle. 


SUMMARY:  This  amendment  supersedes 
an  existing  telegraphic  airworthiness 
dirt;ctive  (.AD),  applicable  to  Pratt  & 
Whitney  (PW)  IT8D  series  turbofan 
engines,  that  currently  requires 
rcfietitive  ultrasonic  inspections  of  a 
combustion  chamber  outer  case  (CCOC) 
weld,  but  also  allows  visual  inspection 
or  fluorescent  magnetic  penetrant 
inspection  (FMPIl  of  certain  CCOCs 
under  spt^cified  conditions.  This 
amendment  allows  ultrasonic 
inspections  only.  This  amerdment  is 
prompted  by  the  greater  availability  of 
ultrasonic  inspection  equipment,  which 
provides  a  more  definitive  means  of 
discovering  cracks  than  either  visual 


inspections  or  FMPI.  The  actions 
specified  by  this  .AD  are  intended  to 
prevent  rupture  of  the  CCOC.  which 
could  result  in  fire,  engine  cowl  release, 
or  aircraft  cLimage. 
DATES:  Effective  March  30,  1995. 

The  incorporation  by  reference  ot 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  30, 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  .AD  niav  be  obtained 
from  Pratt  &  Whitney.  400  Main  St..  Fast 
Hartford,  CT  0G108.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FA.A).  New 
England  Rcg:n;i.  Office  of  the  .Assistant 
Chief  Counsel,  12  New  England 
Executive  I^ark,  Burlington.  MA  01803- 
5299;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  .Street.  .\W.. 
suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Rumizen,  Aerospace  Engineer. 
Engine  Certification  Office.  F.AA,  Engine 
and  Propeller  Directorate.  12  .New 
England  Executive  Park,  Burlington.  M.A 
01803-5299;  telephone (617)  238-7137, 
fa.x  (617)  238-7199 

SUPPLEMENTARY  INFORMATION:  On  March 
1.  1989.  the  Federal  Aviation 
.Administration  (FAA)  issued 
telegraphic  airworthiness  directive  (AD) 
T89-05-52,  applicable  to  Pratt  & 
Wliitney  (PW)  )T8D  series  turbofan 
engines,  which  requires  repetitive 
ultrasonic  inspections  for  cracks  in  the 
combustum  chamber  outc  r  case  (CCOC). 
In  addition,  that  telegraphic  .AD  allowed 
operators  who  did  not  have  ultrasonic 
inspection  capability  to  perform  visual 
inspections  and  fluorescent  magnetic 
penetrant  inspections  (F.MPIj  of  CCOCs. 
That  action  was  prompted  by  reports  of 
two  CCOCs.  both  part  number  (FN) 
796761,  which  were  found  in  service 
with  severe  c'-acking  and  distn^ss  at  the 
weld  which  joins  the  forward  t  ase  detail 
to  the  rear  flange  detail.  These  cracks 
initiated  from  an  area  of  incomplete 
weld  created  during  the  manufacturing 
process  and  were  not  detected  during 
the  final  inspection  process.  .Anc;ther 
CCOC.  P'N  80B675.  is  manufactured 
using  a  similar  process  and  has  the  same 
potential  lor  incomplete  welds,  hut  to 
date  have  not  been  found  c  racked.  That 
condition,  if  not  corrected,  could  result 
in  rupture  of  the  CCOC.  which  could 
result  in  fire,  engine  ccavl  release,  or 
a'.'i  '"••'"t  damage. 

Siiici    he  issuance  of  that  telc-griij^hic 
.AD.  the  F.A.A  has  received  reports  that 
mo.st  operators  now  have  the  capabilit\ 
to  perform  ultrasonic  inspections, 
which  provides  a  more  definitive  means 
of  discovering  cracks  than  either  visual 


inspections  or  FMPI.  In  telegraphic  AD 
T89-05-52,  reinspection  of  all  CCOCs 
is  required,  including  reinspection  of 
those  CCOC"s  that  e.vhibited  minimal 
ultrasonic  indications  during  initial 
inspection.  The  F.A.A  has  dotormined 
analytically  that  CCOCs  that  exhibit 
maximum  signal  amplitudes  of  less  than 
40  percent  are  not  life  limited  at  the 
defined  weld  area.  Therefore.  CCOCs 
that  meet  this  signal  criteria  for  two 
consecutive  ultrasonic  inspections  may 
be  marked  with  a  new  P/N.  provided  the 
second  ultrasonic  inspection  is 
accomplished  at  least  2,500  cycles  in 
service  (CIS)  after  the  first  inspection 
and  the  second  inspection  is  performed 
in  accordance  with  .Appendix  C  of  PW 
.Alert  Service  Bulletin  (.ASB)  No  5842. 
Revision  3.  dated  October  10,  1990. 

Finallv,  the  F.A.A  has  determined  that 
c:ertain  CCOCs.  P/N  806675.  were 
ultrasonically  inspected  by  PW  during 
the-  manufacturing  process,  and 
therefore  do  not  need  to  be  inspected 
again  until  they  are  accessible  in  the 
shop. 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  by  superseding  telegraphic  .AD 
T8?>-05-52  was  published  in  tne 
Federal  Register  on  January  27.  1994 
(59  FR  3797).  That  action  proposed  to 
require  repetitive  ultrasonic  inspections 
of  CCOCs  for  cracks  The  proposed  .AD 
would  also  allow  CCOCs  that  meet 
certain  signal  c:riteria  for  two 
consftcutivp  ultrasonic  inspections  to  be 
marked  with  a  new  P/N.  Once 
remarked,  those  CCOCs  would  not  niH-il 
to  meet  the  repetitive  ultrasonic 
inspection  requirements  of  this  AD. 
Finally,  the  proposed  .AD  would  requin! 
ultrasonic  inspections  on  certain 
CCOCs.  P/N  806675.  identified  by  serial 
number,  that  were  ultrasonically 
inspected  by  PW  during  the 
manufacturing  process,  when  thev  are 
accessible  in  the  shop. 

Interested  persons  nave  been  afforrJed 
.m  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  tin- 
t:omments  received. 

Two  t:oinmenters  state  that  operators 
should  be  exem.pt  from  the  initial  10 
days  or  75  cycles  in  service  (CIS)  after 
the  effec:tive  date  of  this  .AD.  whichever 
(<ccurs  later,  ultrasonic  inspection  if 
they  have  already  accomplished  the 
inspection  in  accordance  with 
telegraphic  .AD  r89-05-52.  The  F.AA 
concurs  and  paragr.iuhs  (a)  and  (b)  of 
the  compliance  section  of  this  final  rule 
have  been  revised  in  accordance  with 
this  comment. 

Three  c  omn:enters  state  that  they 
agree  with  eliminating  visual 
inspections  ;ind  only  allowing 
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ultrasonic  inspections.  The  FAA 
concurs. 

One  commenter  states  that  the 
proposed  rule  will  have  negligible  effect 
on  operations  and  maintenance.  The 
FAA  concurs. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  1.000  engines 
installed  on  aircraft  of  VS.  registry  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  2  work  hours  per  engine 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $55  p«:r 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $110,000. 
The  regulations  adopted  hen'in  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  atrtion  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12886:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034.  February  26,  1979);  and  (.1) 
will  not  have  a  significant  economi;: 
inipat  I.  (uisitive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  loc  ation  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  .Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S  C.  106(g);  and  14  CFR 
1189. 

$39.13    [AmendMl] 

2  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive. 
Amendment  39-9091.  to  read  as 
follows: 

94-25-07    Pratt  k  Whitney:  Amendment  39- 
9091.  Docket  93-A.\E-81.  Supersedes 
telegraphic  airworthiness  directive  (AD) 
T89-05-52. 

Applicability  Pratt  &  Whitney  (P\V) 
Models  JT8D-1.  -lA,  -IB,  -7,  -7A,  -7B,  -9. 
-9A.  -11,  -15.  -15A.  -17,  -17A.  -17R,  and 
-17AR  lurfaofan  engines,  with  combustion 
chamber  outer  case  (CCXXZ).  Part  Number  (P/ 
M  796761  or  806675.  These  engines  are 
installed  on  but  not  limited  to  Boeing  727 
and  737  series,  and  McDonnell  Douglas  DC- 

9  series  aircraft. 

Compliance:  Required  as  indicated,  unless 
di  complished  previously 

To  prevent  rupture  of  the  CCOC,  which 
could  result  in  fire,  engine  cowl  release,  or 
aircraft  damage,  accomplish  the  following: 

(a)  Except  for  CCOC's  cited  in  parsgraph  (c) 
of  this  airworthiness  directive  (AD), 
ultrasonically  inspect  CCCK^s  installed  in 
engines  that  have  not  previously  been 
ultrasonically  inspected  in  accordance  with 
telegraphic  AD  T89-05-52  for  cracks  within 

10  days  or  75  cycles  in  service  (CIS)  after  the 
effective  dale  of  this  AD.  whichever  occurs 
later,  in  accordance  with  para>{raph  2.A.(3) 
and  Appendix  B  of  PVV  Alert  Service  Bulletin 
lASB)  No.  5842,  Revision  3,  dated  October 
10,  1990 

(b)  For  CCOCs  not  installed  in  wigines  and 
not  cited  in  paragraph  (c)  of  this  AD.  and  that 
hdve  not  previously  been  ultrasonically 
inspected  in  accordance  with  telegraphic  AD 
TH9-05-52.  ultrasonically  inspect  for  cracks 
prior  to  returning  the  CCOC's  to  service  in 

a<  I  ordance  with  paragraph  2  A  (5)  and 
Appendix  C  of  PW  ASB  No  5842.  Revision 
3,  dated  Ottober  10,  1990. 

(c)  For  CCOC's.  P/N  806675.  listed  by  serial 
number  in  Table  1  and  paragraph  2.A.110)  of 
PW  A.SB  No  5H42.  Revision  3.  dated  October 
10.  1990.  accomplish  the  following 

(1)  .^t  the  next  removal  of  the  CCOC  from 
the  engine  after  the  effective  date  of  this  ,AD, 
ultrasonically  inspect  CCOC's  for  cracks  in 
accordance  with  paragraph  2  A. (5)  and 
Appendix  C  of  PW  ASB  No.  5842,  Revision 
3.  dated  October  10,  1990. 

(2)  Remove  from  service  or  reinspect 
CCOC's  m  accordance  with  paragraphs  (d) 
and  (e).  respectively,  of  this  AD. 

(3)  Mark  CCOC's  with  new  part  numbers  in 
accordance  with  paragraphs  2.A  (5)(c)  and 

2  A  (11)  of  PVV  ASB  No  5842.  Revision  3, 
dated  O<lober  10.  1990.  that; 

(i)  have  accumulated  at  least  2.500  CIS 
since  new;  and 

(ii)  exhibit  a  maximum  ultrasonic  signal 
amplitude  of  less  than  40%  during  the 


inspection  conducted  suttsequent  to  2,500 
CIS  since  new. 

(d)  Remove  from  service  and  replace  with 
a  serviceable  part  CCOC's  with  maximum 
ultrasonic  signal  amplitude  determined  as 
follows: 

(1)  CCOC's  with  greater  than  or  equal  to 
360%,  prior  to  further  flight,  with  no  ferry 
flight  p>ermitted  in  accordance  with 
paragraph  (i)  of  this  AD  below. 

(2)  CCOC's  with  less  than  360%,  but 
greater  than  or  equal  to  240%,  prior  to  further 
flight,  with  ferry  flight  permitted,  in 
accordance  with  paragraph  (i)  of  this  AD 
below. 

(e)  Thereafter,  ultrasonically  inspect 
CCOC's,  P/N's  796761  and  806675,  for  cracks 
at  intervals  determined  by  maximum 
ultrasonic  signal  amplitude,  in  accordance 
with  paragraph  2.A.(3)  and  Appendix  B  of 
PW  ASB  No.  5842,  Revision  3,  dated  October 
10,  1990,  for  installed  CCOC's;  or  paragraph 
2.A.(5)  and  Appendix  C  of  PW  ASB  No.  5842. 
Revision  3,  dated  October  10.  1990.  for 
uninstalled  CCOC's:  es  applicable,  as  follows: 

(1)  For  those  CCtXTs  that  meet  the  criteria 
described  in  paragraph  (d)  of  this  AD,  remove 
from  service  and  replace  with  a  serviceable 
part. 

(2)  For  those  CCOC's  with  less  than  240%, 
but  greater  than  or  equal  to  100%,  at  intervals 
of  1.000  as  since  last  inspection. 

(3)  For  those  CCOCs  with  less  than  100%. 
but  greater  than  or  equal  to  40%.  at  intervals 
of  2.500  CIS  since  last  inspection. 

(4)  For  those  CCOCs  with  less  than  40%. 
inspect  at  the  next  removal  of  the  CCXX.  from 
the  engine  since  last  inspection. 

(f)  Mark  CCOCs  with  new  P/N's,  in 
accordance  with  paragraphs  2.A.(5)(t)  and 
2.A.(ll)ofPWASBNa  5842,  Revision  3, 
dated  October  10,  1990,  that  meet  the 
following  criteria: 

(1)  At  least  two  consecutive  ultrasonic 
inspections  have  been  fierfonned  on  the 
CCOC,  and 

(2)  The  second  inspection  was  performed 
in  accordance  with  paragraph  (b)  of  this  AD: 
and 

(3)  Have  accumulated  at  iea.st  2,500  CIS 
since  the  first  ultrasonic  inspection:  and 

(4)  That  exhibit  a  maximum  ultrasonic 
signal  amplitude  of  less  than  40%  in  both 
insjjections. 

(g)  Remarking  of  CCOC's  with  a  new  P/N 
in  accordance  with  paragraph  (f)  of  this  AD 
constitutes  terminating  action  to  the 
inspection  requirements  of  this  AD. 

(h)  An  alternative  method  of  compliance  oi 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  .Manager,  Fngine 
Certific-ation  Office  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  C>;rtification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Engine  Certification  Office 

(i)  Special  (light  permits  may  be  issued  in 
accordance  with  §§2M97and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21  197 
and  21  199)  to  operate  the  aircraft  to  a 
IcK  ation  where  the  requirements  of  this  AD 
can  be  accomplished. 


(j)  The  actions  required  by  this  AD  shall  be  done  in  accordance  with  the  following  alert  service  bulletin: 


Document  No. 


UMI 


PW  ASB  No.  5842 

Appendix  A  

Appendix  B 

Appendix  C 

Total  pages:  49. 


Pages 


1-17 
1-2 
1-23 
1-7 


Revision 


3 

Original 

3 

Original 


Date 


Oct.  10.  1990. 
May  26,  1989. 
Oct.  10,  1990. 
May  26,  1989. 


This  incorpwration  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(d) 
and  1  CFR  part  51.  Copies  may  be  obtained 
tro.ii  Pratt  &  Whitney,  400  Main  St..  East 
Hartford.  CT  06108.  Copies  may  be  inspected 
f^  the  FAA.  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel.  12  New  England 
Executive  Park.  Burlington.  MA;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capito!  Street.  NW..  suite  700.  Washington. 
DC. 

(k)  This  nincndmeni  becomes  effective  on 
.March  30.  1995. 

Issued  in  Burlington.  Massachusetts,  on 
(nnuar*'  26,  1995. 

Michael  H.  Borfitz, 

Acting  Manager.  Engine  and  Pmppllfrr 
Directorate.  Aircraft  Certification  Sen-ice. 
jFR  Doc  95-2693  Filed  2-27-95;  8:45  am) 

BtlUNG  CODE  49ia-13-P 


14  CFR  Part  39 

[Docket  No.  94-NM-84-AD;  Amendment 
39-9145;  AD  95-03-08J 

AirwortMness  Directives;  Aerospatiale 
Model  ATR42-300  and  -320  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  Rineiulment  adopts  a 
iitnv  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale  Model 
ATR42-300  and  -320  series  airplanes, 
that  requires  an  inspection  to  determine 
the  model  and  orientation  of  i;ertain 
flight  control  rods  and  replacement 
with  modified  rods,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
c  orrosion  found  on  the  pitch  trim  and 
r:idder  trim  rods.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
[ifoblenis  associated  with  corrosion  of 
thi-  flight  control  rods,  which  could 
(  finipromise  the  required  strength  of 
these  items. 

DATES:  Effocfive  nn  March  30.  1995. 
The  incorporation  by  reference  of 
c  ertain  publications  listed  in  the 
r>;^ulations  is  approved  by  the  Director 
cf  the  Federal  Register  as  of  March  30. 
loq.T. 

ADDRESSES:  The  service  information 
ri'forencod  in  this  .*\D  may  be  obtained 


from  Aerospatiale.  316  Route  de 
Bayonne.  31060  Toulouse,  Cedex  03. 
Franco.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue.  SVV..  Kenton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sam  Grober,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Kenton, 
Washington  98055-4056;  telephone 
(206)  227-1187;  fax  (206)  227-1100. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Aerospatiale 
Model  ATR42  series  airplanes  was 
published  in  the  Federal  Register  on 
July  21,  1994  (59  FR  37182).  That  action 
proposed  to  recjuire  an  inspection  to 
determine  the  orientation  of  the  end  of 
rudder  trim  and  elevator  trim  fail-safe 
rods,  and  replacement  of  those  rods 
having  upwards-oriented  ends. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

'1  ne  comironter,  Aerrjspatiale, 
requests  tha.  'iie  compliance  time 
specified  in  proposed  paragraph  (ajd) 
for  ri^placement  of  S.\Kf.1A-type  rods  l>e 
extended  to  18  months.  The  propobed 
rule  would  require  that  these  rods  be 
replaced  prior  to  further  flight  after  they 
are  identified  during  the  proposed 
inspection.  The  commenter  considers 
this  replacement  requirement  to  be  too 
restrictive.  The  FA.^  does  not  concur 
The  rule  provides  for  a  compliance  time 
of  18  months  for  accomplishing  the  one- 
time inspection  to  determine  if  these 
types  of  rods  are  installed  on  the 
airplane.  The  F.\.\  finds  no  justification 
for  providing  an  additional  time 
thereafter  for  replacement  of  the 
discrojiant  rods.  The  F.^A  does  not 
consider  the  18-month  co.mpliance  time 
to  be  overly  restrictive,  since  it  provides 
ample  time  for  operators  to  schedule  the 
in.spection  during  regularly  scheduled 


maintenance  and  to  acquire  necessary 
parts  for  replacement.  However,  under 
the  provisions  of  paragraph  (b)  of  the 
final  Rile,  if  an  operator  were  to  find 
itself  in  a  situation  in  which 
replacement  parts  were  not  immediately 
available,  it  could  request  approval  for 
the  use  of  an  alternative  method  of 
compliance  until  parts  became 
available. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
com.pliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  .^D.  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  added  to  this  final  rule  to  clarify 
this  requirement. 

The  FA.A  has  recently  reviewed  the 
figures  it  has  used  over  the  past  several 
years  in  calculating  the  economic 
impact  of  AD  activity.  In  order  tn 
account  for  various  inflationarv  <  csts  in 
the  airline  industry,  the  FAA  has 
determined  that  it  is  necessary  to 
increase  the  labor  rate  used  in  these 
calculations  from  S55  per  work  hour  to 
$60  per  work  hour.  The  economic 
impact  information,  below,  has  been 
revised  to  reflect  this  increase  in  the 
specified  hourly  labor  rate. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FA.\  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  F\.\  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  128  airplanes 
of  U.S.  registry  will  be  affected  by  this 
.\D,  that  it  will  take  approximately  4 
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work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Base<l  on  these  figures,  the  total  cost 
impact  of  the  AD  on  US.  operators  is 
estimated  to  be  $30,720.  or  $240  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Should  replacement  of  any  of  the 
flight  control  rods  be  necessary,  tho, 
number  of  work  hours  and  the  cost  of 
required  parts  would  vary  according  to 
the  tvpe  of  replacement  accomplished. 
In  a  "worst  c:ase  scenario"  (both  subject 
rods  needing  replacement),  the  (ost  of 
parts  would  be  approximately  .Sfi.OOO 
per  airplane  Uibor  necessary  to 
accomplish  replacement  of  a  rod(s) 
would  vary  from  54  to  87  work  hours, 
at  an  average  labor  rate  of  $60  pi-r  wrrl. 
hour. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efft^cts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discusseci  ab(jve.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  f'ro(  edures  (44 
FR  lin:)4;  February  26.  1979);  and  (3) 
will  nut  have  a  significant  economic 
impact.  [)()sitive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 


contained  in  the  Rules  D(x:ket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

.'\(.cordingly.  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  .Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  pari  39 
continues  to  read  as  follows: 

Authority:  49  L'  S  C  App   13S4(a).  1421 
,ind  142:).  4')  i;  .S.C.  106(g);  and  U  CFR 
118') 

§39.13    [Amended] 

2.  Section  39  13  is  amended  by 
adding  the  following  new  airworthiness 

directive- 

95-03-OB     Aerospatiale:  .Xmentlnii-nl  39- 
9145.  Do<  ket  94-NM-84-An. 

Applicability:  Model  ATR42-300  and   320 
suries  airplanes  on  whi<  h  Aerospjtiali' 
.Modifualion  02723  has  not  been  installed. 
I  pftifu  aled  in  any  talej^ory 

Note  1:  This  AD  applit-s  to  eai  h  .Tirplane 
idfiitified  in  the  preceding  a[ipli(  ahiiilv 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subie<:t  to  the  requirements  of  this  A[).  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfnnnante  of  the 
requirements  of  this  AD  is  affe<  ted,  the 
owner'operator  must  use  the  authoritv 
provided  in  paragraph  (b)  to  request  approval 
from  the  F"AA  This  approval  mnv  address 
either  no  action,  if  the  current  (  onri^uralioii 
eliminates  the  unsafe  ronditiuti,  or  different 
actions  necessarv'  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  contlguration  on  the 
unsafe  condition  addressed  bv  this  -AD  In  no 
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case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applu  ability  of  this  AD 

Camplmnce:  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  problems  asso<.iated  with 
corrosion  of  the  flight  (  ontrol  rods,  which 
could  compromise  the  required  strength  of 
these  items,  accomplish  the  following; 

(a)  Within  18  months  after  the  effective 
date  nf  this  AD.  visually  inspef  t  the  elevator 
trim  and  rudder  trim  fail-safe  rods  to 
determine  the  model  and  the  orientation  of 
the  ojx-n  end  of  the  rod,  in  ac  cordance  with 
Aerospatiale  Service  Bulletin  ATR42-27- 
0071.  dated  February  23,  1994. 

fl)  If  a  S.\RM.\-type  rod  is  installed  at 
either  of  these  locations,  prior  to  further 
flight,  replace  that  rod  with  a  modified  ro<l, 
in  accordance  with  Aerospatiale  Serv  ice 
Bulletin  ATR42-27-0049,  Revision  2,  dated 
May  16.  1991. 

(2)  If  a  TAC-type  rod  is  installed  at  either 
of  these  locations,  and  if  the  open  end  of  the 
rod  is  oriented  in  any  direction  other  than 
downwards,  prior  to  further  flight, 
accomplish  the  reverse  installation 
procedures  spei  ified  in  Aerospatiale  Service 
Bulletin  ATR42-27-0048.  Revision  2,  dated 
May  16.  1991 

(b)  An  alternative  method  of  (omplianf  e  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  ievel  of  safetv  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  F.\A, 
Transport  Airplane  Directorate.  Operalois 
shall  submit  their  requests  through  an 
appropriate  F,-\A  Principal  Maintenam  i- 
Inspec  tor.  who  mav  add  comments  and  then 
send  it  to  the  Manager.  Standardi/xition 
Branch.  A\M-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
AN.M-113. 

(c)  Spiecial  flight  pennits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21  199)  to  operate  the  airplane  to  a 
legation  where  the  requirements  uf  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  ac  cordance 
with  the  f(3llowing  Aerospatiale  Service 
Bulletins,  which  contain  the  specified 
effective  pages: 


Service  txilletin  numt)er  arKi  date 

Page  No 

Revision 

level  shown 
on  page 

Date  shown  on 
page 

ATR42-27-O071.  Feb.  23.  1994  

1-8 

Original  

2  

Original 

1   

2  

Onginal  

1   

Feb.  23,  1994. 
May  16,  1991. 
June  22,  1990 
Nov.  21,  1990. 
May  16,  1991. 
Sept.  14.  1990 
Nov.  21.  1990. 

ATR42-27-0048  

1.  2,  4-6  

3.8,9  

7  

1,2.4  

3  5  6  8   11 

Revision  2  

May  16, 1991  

ATR42-2/-0049 

Revision  2  

May  16,  1991 

7,9.  10  

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordanc:e  with  5  U.S.C.  552(a) 
.ind  1  CFR  part  51.  Copies  may  be  obtained 


from  Ai.-rospatiale.  31b  Route  de  Bayonne. 
31000  Toulouse,  Cedex  03.  Fmnce.  Copies 
may  be  inspected  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 


S\V  .  Renton.  \Vashin;^ton;  or  at  the  Offic  e  of 
the  Federal  Register.  800  North  Qipitol 
Street,  MV.,  suite  700,  Washington.  IX: 


UMI 


(e)  This  amendnient  becomes  effiu.tive  on 
M..rc:h  30,  \^9r>. 

Issued  in  Renton,  Washington,  on  February 

(.    1995. 

.->.iv.  miller. 

Acting  Manager.  Tmn^/hir!  Airplane 
Directorate.  Aircraft  Crrtification  Srnice. 
IKK  Doc;.  95-3355  Filed  2-27-95:  B:45  ami 
BILUNO  COO€  4910-13-U 


14  CFR  Part  39 

[Docket  No.  94-NM-83-AD;  Amendment 
39-9144;  AD  95-03-07] 

Airworthiness  Directives;  Aerospatiale 
Model  ATR72-1C1,  -102,  -201,  and 
-202  Series  Airplanes 

AGENCY:  Federal  AviAtion 
/\i:nin;strs:ion,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendiflent  adopts  a 
new  airworthiness  di.-ective  (AD). 
:pplir-able  to  certain  Aerrjspatiale  Model 
'\TR72  .series  airplanes,  that  rec]uires  an 
inspection  to  detennine  the  model  and 
orientation  of  ce.tain  ni^',ht  control  rods. 
fMid  replacement  of  the  rods  with 
modified  rods,  if  necressary.  This 
.uiiendment  is  prompted  by  reports  of 
corrosion  found  on  the  pitch  and  rudder 
trim  and  rudd.  r  travel  limiter  fail-safe 
rods  The  actions  specified  by  this  AD 
;'re  intended  to  prevent  problems 
associated  with  corrosion  of  the  flight 
control  rods,  which  could  compromise 
the  required  strength  of  these  items. 
DATES:  Effective  March  30.  1995. 

The  incorporation  by  reference  of 
(  ertain  pubfications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  30. 
199S 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtaineci 
from  Aerttspatiale.  316  Route  de 
Bayonne.  31060  Toulouse.  Cede.x  03. 
France  This  information  may  t>e 
examined  at  the  Federal  Aviation 
Administration  (FA.^).  Transport 
Airplane  Directorate.  Rules  Docket, 
IfiOl  Lind  Avenue.  S\V..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DCi. 
FOR  FURTHER  INFORMATION  CONTACT: 
San;  Grober.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FA.^.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephonfe 
(206) 227-1187; fax (206)  227-1320 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
.\viation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  direc;tive  (AD) 


that  IS  applicable  to  certain  Aero.^paliale 
N;od(;l  ATR72  series  airplanes  was 
published  in  the  Federal  Register  on 
July  27.  1994  (59  FR  38139).  That  action 
proposed  to  require  an  inspection  to 
detern-.ine  the  mcjdel  and  orientation  of 
certain  flight  control  rods,  and 
replacement  of  the  rods  with  modified 
rods,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  tlie  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

As  a  result  of  recent  (;ommunic^tions 
with  the  Air  Transport  Association 
(.VFA)  of  America,  the  F.^  A  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effects  of  AD's 
on  airplanes  that  are  identified  ir  the 
applicability  provision  of  the  AD,  iiut 
that  have  been  aitercd  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  ,-\Dare 
legally  subject  to  the  .A.D.  If  an  airplane 
has  been  altered  or  refiaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  fcr  an  alternative  method  of 
compliance  with  the  A.D,  in  accordance 
with  the  paragraph  of  each  .AD  that 
provides  for  such  approvals.  A  note  has 
been  added  to  this  final  rule  to  clarify 
this  requirement.  The  F.\A  has 
determined  tliat  this  addition  wiU 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  tiic  scope 
of  the  AD. 

Additionally,  the  FAA  has  recently 
reviewed  the  figures  it  has  used  over  the 
past  several  years  in  calculating  the 
economic  impact  of  AD  activity.  In 
order  to  account  for  various  inilationar\ 
costs  in  the  airline  industry-,  the  FAA 
has  determined  that  it  is  necessar}-  to 
increase  the  labor  rate  used  in  these 
calculations  trom  $55  per  work  hour  to 
S60  per  work  hour.  The  et dnoniic 
impact  information,  below  has  been 
revised  to  refiect  this  increase  in  the 
spccinod  hourly  labor  rate. 

The  FAA  estimates  that  28  airplanes 
of  US.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  6 
work  hours  per  airplane  to  accomplish 
the  required  inspection,  and  that  the 
average  labor  rate  is  S60  per  work  hour 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  US.  operators  is 
estimated  to  be  SlO.OftO.  or  S360  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 


operator  has  yet  accomplished  anv  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Should  replacement  of  any  of  the 
Flight  control  rods  be  necessary-,  the 
number  of  work  hours  and  the  cost  of 
required  parts  will  vary  according  to  the 
type  of  replacement  accomplished.  In  a 
"worst  case  scenario"  (all  subject  reds 
needing  replacement),  the  cost  of  parts 
will  be  approximately  S8.200  per 
airplane.  Labor  necessary  to  accomplish 
replacement  of  a  rod(s)  will  vary  from 
2  work  hours  to  10  work  hours,  at  an 
average  labor  rate  of  S60  per  work  hour. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12B12. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  aliove.  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  FebrtJar>'  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  D(K::ket   A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  App.  1 354(a).  1421 
anu  1423.  49  U.S.Q  105(g);  and  14  CFR 
11.89. 
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§39.13    (Amended] 

2.  Section  ;<'»!;<  is  anicndi'ii  l)v 
.tdding  thH  following  ninv  .liru  orthini^s.s 
dirtH  tiv»>: 

95-03-07     Aerospdiidle:  .AiinTKlmciit  Vh- 
'1144    Doc  Vf\  '14-  \M-H  l-.AD 

Apf.>lnahilitv  .VIoiii'l  .M'K?^-^)!. -102. 
-201,  ami  -202  >;iti»'s  airplaiifs.  as  listed  in 
Aeriisp.itiiilc  Servite  Bulletin  ATR72-27- 
103.3,  dated  Fehmary  23,  1994.  (  ertifx  ated  in 
anv  ( .iti'^orv 

Note  1:  This  AD  applies  to  each  airplane 
Hlt'iitified  in  the  pre*  eciinn  appli(  ability 
pro\ision.  n-Rardlfss  of  wlu'lht-r  it  has  b«'t':i 
rtUHJifii'd,  altert'd   or  repaired  iii  the  nrtM 
siil)|e<  I  to  the  rc(|uirfments  of  this  At)   lor 
airplanes  that  have  bt-en  niodined   altered   or 
repaired  so  that  the  performanc  e  of  the 
requirements  of  this  AD  is  atfe<  ted.  the 
owner/operator  must  use  the  authority 
provided  m  (i.iranraph  Id)  to  request  approval 
from  the  i-.\.\   This  approval  niav  acidress 
either  no  ai  tion   if  the  c  urrent  (  oiifi^uration 
eliminates  the  unsafe  i  ondilion.  or  different 
at  tions  necessarv  to  address  the  uiisafi; 
i.ondilion  desi  ribed  in  this  .XD   ,Su(  h  a 
request  should  nu  hide  an  assessment  of  the 
effe(  t  of  the  <  hanged  (  onfiguration  on  the 
uns.ife  (ondition  acfdressed  t)\  this  .\D.  In  no 
case  does  the  present  e  of  any  modific  atioii. 
alteration,  or  repair  remove  any  airplane  from 
the  applirability  of  this  AD 

Coinplianrf  Re(|uired  as  inili<ated.  unless 
actoinplished  previously. 

To  prevent  problems  ass<ii  i.iled  with 
(.orrosion  of  the  flixht  <  onlrol  rods,  whic  h 
could  (  om()roinise  the  recpiired  slren>{lli  of 
these  items,  n<  <  omplish  the  following: 

Nole  2:  Rods  repl.K  ed  and  installeii  in 
accordani.e  with  the  instrut  tions  of  any  • 

version  of  ,'\orospalia!e  Service  Bulletin 
.•\TR72-27-1010  prior  lo  the  elfec  live  date  of 
this  AD  are  not  affe<  led  bv  the  reqiiiri-ments 
of  this  AD. 

(a)  For  airplanes  hnvin^  Maniifac  turer's 
Serial  .Numbers  (MSN)  12li  through  1H3. 
iiu  lusive  Within  iH  months  after  the 


eltei  tive  date  of  this  .^D.  visually  inspei  i  the 
elevator  trim  fail-safe  rods  to  deti-rmine  the 
iiKMiel  and  the  orientation  of  the  open  end  of 
the  rod.  in  a<  <  ordanc  e  with  Pari  A  (jf 
.•\eruspatiale  Servue  Hullelin  .M  Kr2-27- 
1033.  dated  Febniarv  23,  I'CM 

(1 )  If  .1  SAR.M.-\  t\pe  rod  is  inst.illeH,  prior 
to  further  flight,  replaie  that  rod  with  a 
modifieti  rod.  in  ai  i  ordanc  e  with 
Aerr)spatiale  Ser\  i<  e  Bulletin  .A!  K  7  2-27- 
1012.  Revision  3.  dated  ()(  lober  7.  l')')l 

(2)  If  a  TACMvpe  rod  is  installed,  and  if  the 
open  end  of  the  rod  is  oriented  in  anv 

dire{  tion  other  than  downwards,  prior  to 
further  flight.  a(i  omplish  the  nnerse 
install.ition  procedures  specified  in 
.Xerospatiale  Service  Bulletin  ArR7J-27- 
1010.  Revision  4   dated  Febniarv  23.  19<)4 

(b)  For  airplanes  having  MSN"s  12fi 
Ihrcjugh  198  inc  lusive.  204.  and  207   Wii.h.n 
18  nioiilhs  after  the  effet  tive  date  ol  ll.s  AD. 
visu.illv  mspec  t  the  rudder  trim  fail  sate  rods 
111  cletermine  the  model  and  the  orient, ition 
of  the  open  end  of  the  rod.  in  ai  c  ordaru  e 
with  Part  B  of  Aerospatiale  Ser\  ii  e  Bulletin 
A  IR7J-27-1033.  dated  February  23.  1994 

(1)  If  a  SARM.^  type  roc]  is  installed   prior 
lo  further  flight,  replace  that  rod  with  a 
modified  rocf.  in  ac  cordanc  e  with 
.Aerospatiale  ServK  e  Bulletin  .AI'R72-27- 
1012.  Re\  ision  3.  dated  C)c  tuber  7,  1991 

(2|  If  a  T.AC-type  rod  is  installed,  aid  if  ih-' 
open  end  of  the  rod  is  oriented  in  anv 
direc  tiiiii  other  than  downwards,  prior  to 
further  fliglit.  ac  roinplish  the  reverse 
installation  prcxedures  spec  ified  in 
.X'Tosp.itiale  Servic  e  Bullc-tin  AI  R72-27- 
1010.  Revision  4.  dated  Febniarv  23.  1994 

(i  )  For  airplanes  h.iving  MSN's  19H.  and 
12r>  through  237  inc  lusivi;:  Wilbin  IH  moiuhs 
after  liie  effective  date  of  this  ,AD.  v  isiiallv 
inspei  I  the  nidder  travel  liniit.ition  unit  fail- 
safe rods  to  delennine  the  model  and  the 
orientation  of  the  op'n  end  of  the  rod.  in 
accordance  with  P.irt  C  of  .Aerospatiale 
.Service  Hullelm  .ATR72-27- 103  i.  li.ited 
Febru.nrv  23.  1994 

(1)  If  a  S.AR.V1.A-type  rod  is  installed,  prior 
III  further  flight,  replace  thai  roci  with  a  new 


roc)  in  aci  ordani  e  w  ith  .Aerospatiale  .Servii  c 
Bulletin  ArR72-27-1027.  dated  )ul\  2H. 
1993 

(2)  If  a  IA(;-tvpe  rod  is  installed  at  the 
rudder  travel  limitation  rod  loc:ation.  and  if 
ihe  open  end  of  ihe  rod  is  oriented  in  anv 
direc  tion  other  than  downwards,  prior  to 
further  n:>;hl.  ins[>ec  t  that  n)d  in  ai  i  ordam  i- 
vMtli  .Acrtisp.iti.ile  Servii  e  Bulielin  .ATR72- 
27-10J7.  dated  |uly  2H.  19<)3. 

(i)  If  no  c  rai  k.(s).  deformation,  or  corrosim; 
of  the  rod  is  found,  prior  to  further  flight, 
reinsiall  the  rod  so  that  the  open  end  is 
oriented  downwards,  in  ai  i  ordani  e  with  the 
servii  e  bulletin 

(ii)  If  anv  trai  k(sl.  deformation,  or 
I  (irrosion  of  the  rod  is  fouiid.  prior  to  further 
flight,  replace  the  rod  with  a  modified  rod  in 
ace  ordani  e  with  the  service  bulielin. 

(d)  An  alternative  method  of  i  ompliani  >■  or 
adjuslmenl  of  the  compliani  e  time  that 
provides  an  aiieptable  level  of  s.dely  mav  Iw 
used  if  approved  by  the  .Manager. 
Staiulardi/.ition  Braju  h    .A\M-1  1  i    F.A.A. 
Transport  .Airpl.ine  ilirec  torale  Operators 
shall  submit  their  requests  through  an 
appropriate  F.A.A  Princ  ipal  Mainlenanie 
liis[)ec  tor   who  m.iy  add  i  oniments  and  then 
send  it  Id  the  Manager  .Stand.irdizaliun 
Branch.  ANM-113 

Note  3;  Information  cone  eming  Ilie 
exislenc  e  of  approved  alternative  methods  ol 
compliance  with  this  .AD.  if  anv,  m.iy  lie 
obtained  from  the  St.mdardi/ation  Br. mi  h. 
ANM-113 

(»•)  Spec  la!  flight  [)erniits  may  fx'  issued  in 
aiccjrdance  with  t)«)  21  197  and  21  199  of  the 
I'edernI  .Aviation  Regulations  (14  CF'R  21.197 
and  21.199)  lo  operate  the  airplane  to  a 
lo<  atioii  where  Ihe  req.iiremeiits  of  this  .AD 
I  an  Ih'  ai  i omplished. 

(f)  The  inspections.  replac;emenls.  reverse 
installations,  and  reinstallation  shall  tx-  done 
in  ai  I  ordanc  e  with  the  following 
.Aerospatiale  service  bulletins,  as  applic  nble. 
which  contain  the  spcM  ified  effec  tive  pajjes: 


Service  bulletin  referenced  and  date 


ATR72-27-1012.  Revision  3.  October  7,  1991 


ATR7?-?7-i033  Original  Issue.  February  23.  1994 

ATR72-27-1027,  Original  Issue,  July  28,  1993  

ATR72-27-1010,  Revision  4,  February  23,  1994  .... 


Page  No 


1 

2,  J  6.  9 

5,  7,  8  ,... 

3  

1-10  

1-11   

1,3 

2.  7  

4  

5.  6 


Revision 

levet  shown 

on  page 


3  

Original 

1   

2  

Original 
Original 

4  

Original 


1 


Date  shOAH  on 
page 


Oct  7.  1 
Oct  29, 
Nov  21, 
May  16, 
Feb  23. 
July  28 
Feb.  23. 
June  22. 
Jan  10. 
Nov.  21. 


991 
1990 
1990, 
1991 
1994 
1993 
1994, 
1990 
1991 
1990 


This  ill! orporalion  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  ai  c  ordanc  e  with  .5  I '.S.C.  .5,'i2(a) 
.ind  1  CFR  part  51  Copies  may  be  obtained 
from  .Aerospatiale.  316  Route  de  Bayonni*. 
310(iO  Toulouse,  (iedex  03.  France.  Copies 
may  be  iiisp«t  ted  at  the  F'A.A.  Transport 
Airplane  Directorate,  IfiOl  l.ind  .Avenue. 
SW..  Renlon.  Washington:  or  at  Ihi-  Oftlc  e  of 


the  Federal  Register.  HOO  North  Capitol 
Street.  NW  .  suite  7(K).  Washinglun.  IK'. 

(g)  This  amendment  bee  omes  effec  tive 
Marc  h  30.  1995. 


Issued  in  Renlon.  Washington,  on  February 

I).  19M5 
S.R.  Miller. 

,-U»;n^ .\1(inn^er.  Transport  .'MrpUine 
Dirt'itoniU'.  .\in  raft  Certificolion  Smii  o. 
|FR  Doc.  95-3356  Filed  2-27-95;  845  ami 
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LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1611 

Eligibility:  Income  Level  for  Individuals 
Eligible  for  Assistance 

AGENCY:  Legal  Sorvico.s  Corporation 
ACTION:  Final  rule. 


SUMMARY:  The  Legal  Services 
Corporation  ("Corporation")  is  required 
liy  law  to  establish  inaxiimini  iiu;onie 
levels  for  individuals  eligible  for  legal 
.issistance.  This  docuinienUipdatos  the 
specified  income  levels  to  reflect  the 
annual  amendments  to  the  Federal 
Poverty  Guidelines  as  i.ssued  by  the 
Department  of  Health  and  Hiiiiiau 
.Services. 

EFFECTIVE  DATE:  February  28.  \Wi5. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victor  M.  Fortune.  General  Counscd. 
Legal  Services  Corporation.  7.50  First 
Street  NE.  Washington.  D,C.  20002- 
4250:  202-336-8810. 
SUPPLEMENTARY  INFORMATION:  S.Ktioii 
1007(a)(2)  of  the  Legal  Servicers 
Corporation  Act  ("Act"),  42  U.S.C. 
2996f(a)(2),  requires  the  Corporation  to 
establish  ma.\imum  income  levels  for 
individuals  eligible  for  legal  assistance. 


.111(1  rlif  .Act  jiiovides  that  other 
specified  factors  shall  be  taken  into 
account  along  with  income. 

.Section  1611.3(b)  of  the  Corporation's 
ri-giiI;itioi!s  establishes  a  maximum 
income  level  equivalent  to  one  hundred 
and  twenty-five  percent  (125%)  of  the 
official  Federal  Poverty  Income 
Guidelines. 

Responsibility  for  revision  of  the 
official  Federal  Poverty  Income 
Guidelines  was  shifted  in  1982  from  the 
Community  Services  Administration  to 
the  Department  of  Health  and  Human 
Services.  The  revised  figures  for  1995 
.>et  out  below  are  equivalent  to  125%  of 
Ihe  current  official  Poverty  Guidelines 
as  set  out  at  GO  FR  7772  (F^eb.  9.  1993) 

List  of  Subjects  in  45  CFR  Part  1611 

I^igal  s(!r\  ices.  , 

PART  1611— ELIGIBILITY 

1.  The  authority  citation  for  Part  Kil ! 
continues  to  read  as  follows: 

Authority:  Sc-cs   1006(b)(1).  1007(a)(1) 
Legal  Serv  ic  es  Corporation  Act  of  l'.i74.  42 
C.SC.  2!196etb)(l).  2996f(ii)(1 ),  2996f[a)(2). 

2.  Appendix  A  of  Part  1611. is  revised 
to  read  as  follows: 


Appendix  A  of  Part  1611,— Legal 
Services  Corporation  1995  Pov- 
erty GUIDELINES" 


Size  of 

family 

unit 

All  states 
tHJt  Alas- 
ka and 
Hawaii ' 

Alaska  •■ 

Hawaii  3 

1  

2 

3  

4  

5  

6  

7  

8  

S9,338 
12.538 
15.738 
18.938 
22.138 
25,338 
28,538 
31,738 

511,675 
15.675 
19.675 
23.675 
27.675 
31,675 
35.675 
39,675 

$10,763 
14,438 
18,113 
21,788 
25,463 
29,138 
32,813 
36,488 

•  The  figures  in  this  table  represent  1 25%  of 
the  poverty  guidelines  by  family  size  as  deter- 
mined by  the  Department  of  Health  and 
Human  Services. 

For  family  units  with  nxire  than  eight  mem- 
bers, add  S3,200  for  each  additional  member 
in  a  family. 

-  For  family  units  with  more  than  eight  mem- 
bers, add  $4,000  for  each  additional  menitjer 
in  a  family 

For  family  units  with  more  than  eight  meai- 
bers.  add  S3.675  for  each  additional  member 
in  a  family. 

Victor  M.  Fortune, 

Cfncra!  (^niin>fl. 

!FR  Do.    <|-.-4fn7  Filed  2-27-9.S:  8:45  arni 
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Proposed  Rules 


Kedrral  Rej(isler 

Vol.  (>().  No.   30 

Tuesdjv.  February  2fl.  1995 


This  section  o)  the  FEDERAL  REGISTER 
contains  notices  to  the  public  ol  the  proposed 
issuance  o(  rules  an<j  reguiations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opporiunity  to  participate  m  the 
rule  making  pnor  to  the  actoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  1  and  3 
[Docket  No.  93-07«-4] 
RIN  0679-AA59 

Animal  Welfare;  Marine  Mammals 

AOCNCY:  Animal  ancl  Plant  Health 

Inspection  Service,  USDA 

ACTION:  Notice  of  extension  of  comment 

period. 


SUMMARY:  We  are  extending  the 

comment  peridd  for  our  proposed  rule 
regarding  the  establishment  of  standards 
for  "swim-with-the-dolphin"  interactive 
programs.  This  extension  will  provide 
interested  persons  with  additional  time 
to  prepare  comments  on  the  proposed 
rule, 

DATES:  Consideration  will  be  given  only 
to  (  omments  on  Docket  No  93-076-2 
that  are  received  on  or  before  March  9. 
1995. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulat()r\'  Analvsis  and  Development. 
Pi'D.  APHIS.  USDA.  P  O  Drawer  810. 
Riverdale.  MD  20738.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
076-2.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building.  14th  Street  and  Independence 
Ave.  SW..  Washington.  DC.  between  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entrv  into  the 
comment  reading  room 
FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Barbara  Kohn.  Senior  Staff  Veterinarian. 
Animal  Care  Staff.  Regulatorv 
Enforcement  and  Animal  Care,  APHIS. 
USDA.  P.O.  Drawer  810,  Riverdale.  MD 
20738.  The  telephone  number  for  the 
agency  contact  will  change  when  agency 
offices  in  Hyattsville.  MD,  move  to 
Riverdale,  MD.  during  February  1995. 
Telephone:  (301)  436-7833 


(Hyattsville);  (301)  734-8fi99 
(Riverdale). 

SUPPLEMENTARY  INFORMATION:  f  )n 
l.intiarv  23.  1995.  wo  published  in  the 
Federal  Register  (60  FR  4383-4389, 
D(x;ket  No  93-076-2)  a  proposal  to 
amend  the  Animal  Welfare  regulations 
to  establish  standards  for  ".swim-with- 
the-dolphin"  interactive  programs 

Ciomments  regarding  the  proposed 
rule  were  required  to  be  n*<  eived  on  or 
before  February  22,  1995.  During  the 
comment  f)enod.  we  receivtxl  a  request 
that  we  extend  the  c  omment  period 
beyond  FeJjruarv  22.  The  requ€*stor.  a 
marine  mammal  industry  association, 
stated  that  additional  time  is  necessary 
to  allow  its  members  to  meet  and  to 
forniulate  comments 

In  response  to  this  request,  we  are 
extending  the  comment  period  for 
Docket  No.  93-076-2  through  March  9. 
1995.  This  will  allow  time  for  the 
requestor  and  other  interesle<l  persons 
to  develop  comments  on  the  proposed 
rule 

Authority:  7  L'.S.C.  2131-2159;  7  CFR  2  17 

2  51.  and  371.2(g). 

Done  in  Washington,  DC.  this  22nd  day  of 

FVhrii.iry  mqs 

Terry  L.  Medley. 

Acting  Administrntor.  Animal  and  Plant 
Hi'cilth  Inspt'ctinn  Strvire. 

|FK  Dor    95-4HH1  Filed  2-27-95;  8:45  am) 

BILLING  CODE  3410~34-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  50.  52  and  100 

RIN3150-AD93 

Reactor  Site  Criteria  Including  Seismic 
and  Earthquake  Engineering  Criteria 
for  Nuclear  Power  Plants  and 
Proposed  Denial  of  Petition  From  Free 
Environment,  Inc.,  et  al. 

AGENCY:  Nuclear  Regulatory 

flommission. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

summary:  On  October  17.  1994.  the  NRC 
published  (59  FR  52255)  for  public 
comment  a  proposed  revision  of  10  CFR 
parts  50.  52,  and  100  to  update  the 
criteria  used  in  decisions  regarding 
power  reactor  siting,  including  geologic, 
seismic,  and  earthquake  enginwring 
considerations  for  future  nuclear  power 


plants  The  comment  p<'riod  was  to 
expire  on  February  14.  1995. 

On  February  8,  1995,  the  Commission 
stated  (60  FR  7467)  that  if  intended  to 
»?xtend  the  comment  period  to  allow 
interested  persons  adequate  time  to 
provirie  comments  on  staff  guidance 
documents  consisting  of  five  draff 
regulator)'  guides  and  three  stand.ird 
review  plan  sections  that  were  to 
accompany  the  proposed  mie,  but  were 
del.ived  in  issuance  The  C'ommission 
stated  that  it  would  extend  the  conunent 
perif>d  75  days  after  the  staff  guiriaiKP 
documi-nts  l)et:ame  available 

Availability  of  the  above  staff 
guidance  documents  is  being 
announced  in  the  Notices  section  of  this 
issue  of  the  Federal  Register.  The 
<  omment  period  for  the  proposed  rule  is 
hereby  extended  to  Mav  12.  1995. 
DATES:  Comment  period  now  expires 
May  12.  1995   Comments  re<:eived  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so.  but  the  Commission 
is  able  to  assure  consideration  only  fur 
< omments  received  on  or  bt'fore  this 
date. 

ADDRESSES:  Mail  written  comii.ints  to; 
Sec  retary,  I'.S.  Nuclear  Regulatoiv 
Commcssion.  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

Hand  deliver  comments  to  1 1555 
Rockville  Pike,  Rockville,  Maryland, 
between  745  am  and  4:15  pni.  Federal 
workdays. 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  (BBS)  on  FEDWORLD. 
The  bulletin  board  mav  be  accessed 
with  a  personal  computer,  a  modem, 
and  one  of  the  commonly  available 
communications  software  packages,  or 
directly  via  Internet.  Certain  background 
documents  on  the  rulemaking  are  also 
available  for  downloading  and  viewing 

With  a  personal  computer  and 
modem,  the  NRC  rulemaking  subsystem 
can  be  accessed  on  FEDWORLD.  toll 
free,  by  directly  dialing  1-800-303- 
9672.  Communication  software 
parameters  should  be  set  as  follows: 
parity  to  none,  data  bits  to  8,  and  stop 
bits  to  1  (N,8,l).  Using  ANSI  or  VT-lOO 
terminal  emulation,  the  NRC 
rulemaking  subsystem  can  be  im  essed 
by  selecting  the  "Rules  Menu"  option 
from  the  "NRC  Main  Menu."  For  further 
information  about  options  available  for 
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NRC  at  FFDWOKl.D,  consult  the  "Help/ 
Information  Center"  from  the  "NRC! 
Main  Menu."  Users  may  also  find  Ihe 
"FEinVORLD  Online  User's  (luides" 
helpful 

Th«!  NRC  subsystem  on  RiDWORLD 
also  may  be  ace  cssod  directly  by  dialing 
703-321-8020  for  tlie  main  I'EDWORI.i) 
BBS,  or  by  using  Telnet  via  Internet 
fe(iwnrld.goy  If  703-321-8020  is 
dialed,  the  NRC  subsystem  can  be 
accessed  frf)m  the  main  FEDWORLD 
menu  first  by  selecting  "Regulatory, 
f;overnmt!nt  Administration  and  .State 
Systems,"  then  selecting  "Regulatory 
liiKiniiation  Mall."  A  menu  will  display 
an  option  "U.S.  Nuch-ar  Regulatorv 
Commission  ■  that  will  lead  to  the  NRC 
Online  main  menu  The  NRC  Online 
area  also  may  be  accessed  directly  by 
t>  ping  "/go  nn   •  at  a  FEDWCJRLD 
command  line  If  NRC  is  accessed  from 
FEDWOKI.D's  main  menu,  one  may 
return  to  FEDWORLD  by  sc-lecting'the 
Return  to  FEDWORLD"  option  from 
Ihe  NRC  Online  Main  Menu.  If  NRC  al 
EEDWCJRI.D  IS  accessed  via  NRCs  toll- 
Iree  numl.er,  full  ac  (  ess  will  be 
available  to  all  NRC  systems,  but  there 
Will  be  nn  access  to  the  main 
FEDWORLD  system. 

If  FLDWfJRi.D  is  contacted  using 
Telnet,  the  NRC  area  and  menus  will  be 
availabl(\  including  the  Rules  Menu. 
While  documents  may  be  downloaded 
and  messages  left,  it  is  not  possibh?  to 
write  comments  or  upload  files 
(( (.mments)  If  FEDWORLD  is  contacted 
using  FTP,  all  files  can  be;  accessed  and 
downloaded  but  uploads  are  not 
possibltr,  a  list  of  files  without  their 
rlescnptions  (normal  Copher  look)  will 
1m-  seen.  .An  index  file  listing  all  files 
within  a  subdirectory,  yvith 
descrip'ions,  is  available.  There  is  a  15 
minute  time  limit  for  FTP  access. 

Although  FEDWORIT)  also  may  be 
ri(  (essed  through  the  World  Wide  Web, 
this  only  provides  access  to  download 
tiles  and  d<X!S  not  display  the  NRC 
Aides  Menu. 
For  more  information  on  NRC  bulletin 
oards  call  Mr  .•\rthur  Davis.  Systems 
iitegration  and  Development  Branch. 
C.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  felejihone  (301) 
■4 15-5780,  e-mail  .•\XD3irinn  gov 

Single  copies  of  the  proposed  rule 
may  be  obtained  by  written  request  or 
telefax  (301-504-2260)  from. 
Distribution  Services.  Printing  and  Mail 
.Services  Branch,  (Jffice  of 
.Administration,  L^.S.  Nuchmr  RegulatDrv 
fiommission.  Washington,  DC  20555. 
Documents  related  to  this  rulemaking, 
including  comments  received,  may  be 
(examined  at  the  .NRC  Public  Document 
Room,  2120  I.  Street  NW.  (Lower  Level). 
Washington.  DC.  These  same  documents 
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may  also  be  viewed  and  downloaded 

electronically  via  the  Electronic  Bulletin 
Board  established  by  NRC  for  this 
rulei!:akiiig  as  indicated  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Andrew  J.  Murphy,  Office  of  Nuc Jear 
RiJgulatory  Research,  C.S.  Nuc:lear 
Regulatory  Clonimission,  Washingloii. 
Dr;  20355,  tt;lephone  (301)  415-6010, 
concerning  the  seismic  and  earthquake 
engineering  aspects,  and  Mr.  Leonard 
Soffer,  Office  of  Nuclear  Regulatory 
Research,  ITS.  Nuc  lear  Regulatory 
Commission.  Washington,  DC  20555, 
telephone  (301)  415-6574.  conc:erning 
other  siting  aspects. 

(5r.SC.  55a<a)) 

Dated  at  Roc  kville.  Marylnnd.  this  J^'i'.d 
day  of  Fi'bruarv  1995. 

for  the  Niic!e.ir  Regulatory  (;omni:s.si(in 
lohn  C.  Hoyle. 

Acting  Si-crftar)  of  llir  Comtnisii<jn 
|FK  Doc  .  95-4Kr2  Filed  2-L'7-05;  8:4:.  am! 
BILLING  CODE  7590-Oi-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  94-ANE-56] 

Airworthiness  Directives;  Textron 
Lycoming  ALF502L  Series  Turbofan 
Engines 

AGENCY:  Federal  Aviation 

.Administration.  DOT 

ACTION:  Notii:t!  of  proposed  rulemaking 

INPR.M). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
direc  tive  [AD]  that  is  applicable  to 
Textron  Lyccjming  ALF502L  sc>ries 
turbofan  engines  This  proposal  would 
establish  reduced  retirement  life  limits 
for  stage  1  and  stage  3-7  compressor 
disks,  and  stage  2  turbine  disks,  and 
provide  a  drawdown  schedule  for  disks 
already  bf-yond  the  reduced  retiremcmt 
life  limits  This  proposal  is  prompted  by 
new  life  analyses  of  these  components 
The  actions  specified  by  the  propo,sed 
.\D  are  intended  to  prevent  disk  failure, 
whic  b  could  result  in  an  inflight  engine 
shutdown  and  extensive  engine  damage 
DATES:  Clomments  must  be  received  by 
May  1.  1995. 

ADDRESSES:  Submit  comments  in 
tri|dicate  to  the  Federal  Aviaticm 
Administration  (FAA),  New  England 
Rc;gion.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  .No 
94-ANE-56.  12  New  England  E.xc^cutive 
Park.  Burlington.  MA  01803-5299. 
Comments  may  be  inspec:ted  at  this 


location  between  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays 

The  service  information  referc:nc;od  m 
the  proposed  rule  may  be  obtained  from 
AlliedSignal  Engines.  550  Main  Street. 
Stratford,  CT  06497,  telephone  (203) 
385-1470.  This  information  may  be 
examined  at  the  F.A.A,  New  England 
Rf;giiin,  Office  of  the  Assistant  Chief 
("ounsel,  12  N(>w  England  ExcH:utive 
Park.  Burlington.  M.\ 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Triozzi,  .Aerospace  Engineer, 
Engine  Certificjation  Offic:e.  FAA,  Engine 
;uid  Propeller  Directorate.  12  New 
Ijiglund  Executue  Park,  Burlington,  MA 
U1803-5299,  telcphcme  (617)  238-7148. 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interestctd  persons  are  invited  to 
participate  in  the  making  of  tho 
p.mposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commiuiications 
.should  identify  the  Rules  Docket 
number  and  be  submittc-d  in  triplicate  to 
the  address  specified  above.  All 
communications  rec  eived  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  befo.'-e  taking 
ac:fion  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  mav 
f»e  changed  in  light  of  the  comments 
received, 

(^onuneiits  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  .Ail  comments 
submitted  will  be  available,  both  befon- 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  ex;unination  by 
interested  persons.  A  report 
summarizing  each  FA.A-public  c.intac;! 
concerned  with  the  substance  ol  ihis 
proposal  will  be  filed  in  the  Rules 
Docket 

Ciornmenters  wishing  the  FAA  to 
acknowledge  receipt  of  thcnr  comments 
submitted  in  response  to  this  notice 
mu.st  sufirnit  a  self-addressed,  stamped 
postcard  on  which  the  following 
.statement  is  made:    Comments  to 
Dockc^t  .Number  94-.ANE-56."  Thc> 
postc:ard  will  be  date  stamped  and 
returned  to  the  c  (immenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  ol  this 
NPK.Vl  by  submitting  a  request  to  tht; 
FAA.  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  94-ANE-56,  12  New 
England  E.xecutive  Park,  Burlington.  M.A 
01803-5299 
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Oiscimion 

Tfixtron  Lycoming  ronductod  new  life 
analyses  for  various  components  in 
ALF502L  series  turbofan  engines. 
Textron  Lycoming  has  determined  that 
stage  1  and  stage  3-7  compressor  disks, 
and  .stage  2  turbine  disks  require 
reduced  retirement  life  limits.  No 
failures  have  occurred  in  service  on  the 
ALF502L  series  engines,  but  inspections 
of  these  components  from  ALF502R 
series  engines  have  found  cracks  prior 
to  attaining  current  service  retirement 
lives.  This  condition,  if  not  corrected, 
could  result  in  disk  failure,  which  could 
result  in  an  inflight  engine  shutdown 
and  extensive  engine  damage. 

On  October  28.  1994,  AlliedSignal 
Inc.  purchased  the  turbine  engine 
product  line  of  Textron  Lycoming,  but 
as  of  this  date  the  anticipated  name 
change  on  the  type  certificate  for  the 
ALF502L  series  engines  has  not 
occurred.  However,  the  service  bulletins 
(SB)  issued  for  these  engines  now  bear 
the  title.  "AlliedSignal  Engines."  The 
Federal  Aviation  Administration  (FAA) 
has  reviewed  and  approved  the 
technical  contents  of  AlliedSignal 
Engines  SB  No.  ALF  502  72-0004. 
Revision  12,  dated  November  30,  1994, 
that  describes  reduced  retirement  lives 
for  affected  components;  and 
AlliedSignal  Engines  SB  No  ALF502L 
72-281,  dated  November  30,  1994,  that 
describes  a  drawdown  schedule  for 
disks  already  beyond  the  reduced 
retirement  life  limits. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
establish  reduced  retirement  life  limits 
for  stage  1  and  .stage  3-7  compressors 
disks,  and  stage  2  turbine  disks,  and 
provide  a  drawdown  schedule  for  disks 
already  beyond  the  reduced  retirement 
life  limits.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

There  are  approximately  184  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  50  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
and  that  the  prorated  reduced  service 
life  cost  based  on  the  cost  of  a  new  disk 
would  be  approximately  $16,400  per 
engine.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  US. 
operators  is  estimated  to  be  $820,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADOHESSES  " 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amcndnnent 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3^-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4«1  L'  S  C  App  1.154(a).  1421 
and  1423;  49  VSC  106((i);  and  14  CFR 
11.80. 

^39  13— (Amended} 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Textron  Lycoming:  Docket  No.  94-ANE-se. 

Applicability  Textron  Lycoming  ALF502L. 
L-2,  ^-2A,  L-2C,  and  L-3  turhiofan  engines 
installed  on  but  not  limited  lo  Canadair 
(Challenger  CLAOO  series  aircraft. 

Compliance  Kequired  as  indK^ted.  unless 
acLomplished  previously 

To  prevent  disk  failure,  v\hi(  h  (ould  result 
;n  an  inflight  engine  shutdown  and  extensive 
engine  damage,  accomplish  the  foMoiving: 

(a)  Remove  from  serviie  stage  1  and  stage 
3-7  compressor  disks,  and  stage  2  turbine 
disks,  in  arcordance  with  the  drawdown 

S{  hedule  and  procedures  described  m 
AlliedSignal  Engines  Service  Bulletin  (SB) 
No.  ALF502L  72-281.  dated  November  30. 
1994 

(b)  This  AD  establishes  new.  reduced 
retirement  life  limits  for  stage  1  and  stage  3- 
7  compressor  disk.s.  and  stage  2  turbine  disks, 
in  accordance  with  AlliedSignal  Engines  SB 


No.  ALF  502  72-0004.  Revision  12,  dated 
November  30,  1994, 

(r)  An  alternative  method  of  compliimce  or 
.id|ustment  of  the  compliance  lime  that 
provides  an  acceptable  level  of  safety  may  In- 
used  if  approved  by  the  Manager,  Engine 
t^rlification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
.Manager.  Engine  Certificalion  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
i  omplianre  with  this  8irworthini«:s  dinertivf?. 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

Issued  in  Burlington.  Massachusetts,  on 
February  16,  1995. 

James  C  Jones, 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Serxict^. 
IFR  Dor  95-4«52  Filed  2-27-95:  «  45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  944 

[Docket  No.  9S02220S5-6055-01] 

RIN  0648-AHg2 

Restricting  or  Prohibiting  Attracting 
Shaiics  try  Chum  or  Other  Means  in  the 
Monterey  Bay  National  Marine 
Sar>ctuary 

agency:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  management  (OCTRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Dt»partment  of 
Commerce  (DOC). 

ACTION:  Advance  notice  of  proposed 
rulemaking:  request  for  comments. 

SUMIWARY:  The  National  Oc:eanic  and 
Atmospheric  Administration's 
Sanctuaries  and  Reserves  Division 
(SRD)  is  considering  amending  the 
regulations  for  the  Monterey  Bav 
National  Marine  Sanctuary  (MBNMS  or 
Sanctuary)  to  restrict  or  prohibit  the 
attracting  of  sharks  by  the  use  of  chum 
or  other  means  in  the  MHNMS  This 
advance  notice  of  proposed  rulemaking 
(ANPR)  discusses  the  reasons  SRD  is 
considering  restricting  nr  prohibiting 
this  activity  in  the  MBNMS  Any 
restrictions  or  prohibitions  SRD  places 
on  attracting  sharks  by  the  use  of  chum 
or  other  means  would  be  to  ensure  that 
Sanctuary  resources  or  qualities  would 
not  be  adversely  impacted  and/or  to 
avoid  conflict  among  various  users  of 
the  Sanctuary  SRD  is  issuing  this  .ANPR 
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specifically  to  inform  the  public  of  the 
issue  and  course  of  action  under 
consideration  by  SRD,  and  to  invite 
submission  of  written  information, 
advice,  recommendations  and  other 
comments. 

DATES:  Comments  must  be  received  by 
March  30,  1995. 

ADDRESSES:  Comments  should  be  sent  to 
Elizabeth  Moore,  Sanctuaries  and 
Reserves  Division,  National  Oceanic  and 
Atmospheric  Administration,  1305  East 
West  Highway,  SSMC4,  12th  Floor, 
Silver  Spring,  Maryland,  20910. 
Comments  will  be  available  for  public 
inspection  at  the  same  address  and  at 
the  Monterey  Bay  National  Marine 
Sanctuary  office  at  299  Foam  Street, 
Suite  D,  Monterey,  California,  93940. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Moore  at  (301)  713-3141. 
SUPPLEMENTARY  INFORMATION:  In 
recognition  of  the  national  significance 
of  the  unique  marine  environment 
centered  around  Monterey  Bay, 
California,  the  MBNMS  was  designated 
on  September  18.  1992.  SRD  issued  final 
regulations,  effective  January,  1993,  to 
implement  the  Sanctuary  designation 
(15  CFR  Part  944).  The  MBNMS 
regulations  at  15  CFR  944.5(a)  prohibit 
a  relatively  narrow  range  of  activities  to 
protect  Sanctuary  resources  and 
qualities. 

In  January  of  1994,  SRD  became  aware 
that  chum  was  being  used  to  attract 
white  sharks  for  viewing  by  SCUBA 
divers  while  in  underwater  cages.  This 
activity  occurred  in  the  nearshore  area 
off  of  Ario  Nuevo  in  the  MBNMS.  during 
the  time  of  year  white  sharks  come  to 
feed.  While  California  state  law 
generally  makes  it  unlawful  to  "take" 
(e.g.,  catch,  capture,  or  kill)  white  sharks 
in  state  waters,  it  does  not  appear  to 
address  attracting  sharks  for  other 
purposes,  nor  does  it  prohibit  the  taking 
of  sharks  in  those  portions  of  the 
MBNMS  outside  of  state  waters.  SRD 
has  also  received  expressions  of  concern 
over  this  activity  and  inquiries  as  to 
whether  attracting  sharks  for  viewing 
and  other  purposes  is  allowed  in  the 
MBNMS. 

There  is  currently  no  MBNMS 
regulation  specifically  addressing  the 
attracting  of  sharks  in  the  MBNMS. 
There  is  a  general  regulatory  prohibition 
against  discharging  or  depositing  any 
material  or  other  matter  in  the 
Sanctuary.  15  CFR  944.5(a)(2).  The 
discharge  and  deposit  prohibition 
contains  an  exemption  for.  inter  alia. 
the  discharge  or  deposit  of  "fish,  fish 
parts,  chumming  materials  or  bait  used 
in  or  resuhing  from  traditional  fishing 
operations  in  the  Sanctuary".  While 
fishing  activities  in  the  Sanctuary  are 


subject  to  various  Federal  and  state 
regulations,  traditional  fishing  activities 
are  not  regulated  as  part  of  the 
Sanctuary  regulatory  regime.  Sanctuary 
regulations  that  could  indirectly 
regulate  traditional  fishing  operations 
were  specifically  crafted  to  avoid  doing 
so.  Thus,  while  fishing  vessels  are 
subject  to  the  general  regulatory 
prohibition  against  discharging  or 
depositing  any  material  or  other  matter 
in  the  Sanctuary,  the  exemption  for  the 
discharge  or  deposit  of  "fish,  fish  parts, 
chumming  materials  or  bait  used  in  or 
resulting  from  traditional  fishing 
operations  in  the  Sanctuary"  was 
designed  to  prevent  the  prohibition 
from  indirectly  regulating  the  conduct 
of  traditional  fishing  operations. 
However,  an  argument  has  been  raised 
that  the  phrase  in  the  regulatory 
exemption  "used  in  or  resulting  from" 
could  be  interpreted  to  allow  the 
discharge  or  deposit  of  "fish,  fish  parts, 
chumming  materials  or  bait"  at  any  time 
or  in  conjunction  with  any  activity,  as 
long  as  the  discharge  or  deposit  is  of  the 
same  material  used  by  or  generated 
during  traditional  fishing  operations  in 
the  Sanctuary.  As  one  option,  SRD 
could  amend  the  exemption  for  the 
discharge  of  "fish,  fish  parts,  chumming 
materials  or  bait  used  in  or  resulting 
from  traditional  fishing  operations  in 
the  Sanctuary"  to  clarify  that  it  applies 
only  to  such  discharges  if  they  are 
incidental  to  and  during  the  conduct  of 
traditional  fishing  operations. 

SRD,  with  input  from  its  MBNMS 
Advisory  Council,  and  a  number  of 
interested  parties,  has  identified  a 
number  of  concerns  regarding  the  issue 
of  attracting  sharks  within  the  MBNMS: 
(1)  Attracting  sharks  by  chum  or  other 
means  may  cause  behavioral  changes  in 
the  attracted  species  (e.g.,  feeding, 
migration);  (2)  attracting  sharks  by  chum 
or  other  means  may  cause  behavioral 
changes  in  the  attracted  species 
resulting  in  increased  predation  on  prey 
or  non-prey  marine  species;  and  (3) 
attracting  sharks  by  chum  or  other 
means  may  increase  the  risk  of  attack  to 
other  Sanctuary  users,  or  otherwise 
create  user  conflict  in  the  area  of  the 
activity.  Consequently,  along  with 
considering  amending  the  regulatory- 
exemption  to  the  discharge  and  deposit 
prohibition  as  discussed  above,  SRD  is 
considering  specifically  restricting  or 
prohibiting  attracting  sharks  in  the 
Sanctuary. 

The  Designation  Document  for  the 
MBNMS.  the  constitution  for  the 
Sanctuan,',  contains  a  list  of  activities 
subject  to  regulation,  including 
prohibition,  to  the  extent  necessary  and 
reasonable  to  ensure  the  protection  and 
management  of  the  conserx'ation. 


ecological,  recreational,  research, 
educational,  historical  and  esthetic 
resources  and  qualities  of  the  area. 
Included  as  an  activity  subject  to 
regulation  is  the  following: 

d.  Taking,  removing,  moving,  catching, 
collecting,  harvesting,  feeding,  injuring, 
destroying  or  causing  the  loss  of,  or 
attempting  to  take,  remove,  move,  catch, 
collect,  harvest,  feed,  injure,  destroy  or  cause 
the  loss  of  a  marine  mammal,  sea  turtle, 
seabird,  historical  resource  or  other 
Sanctuary  resource. 

See  57  FR  43310,  43316  (September 
18,  1992)  (emphasis  added).  Therefore, 
amending  the  Sanctuary  regulations  to 
restrict  or  prohibit  the  taking,  removing, 
moving,  catching,  collecting,  harvesting, 
feeding,  injuring,  destroying  or  causing 
the  loss  of  sharks  within  the  MBNMS, 
or  attempt  thereto,  is  authorized  by  the 
Designation  Document.  "Take  or  taking" 
is  defined  broadly  in  the  Sanctuary 
regulations  (15  CFR  944.3).  and  includes 
harassment  of  the  species  it  currently 
addresses  (marine  mammals,  seabirds 
and  sea  turtles). 

To  amend  the  regulations,  SRD  must 
follow  the  appropriate  procedures  of 
notice  and  comment  rulemaking  under 
the  Administrative  Procedure  Act. 
Further.  SRD  is  required  by  the  National 
Marine  Sanctuaries  Act  at  16  U.S.C. 
1434(a)(5)  to  consult  with  the 
appropriate  Regional  Fishery 
Management  Council  before  it  issues 
any  Sanctuary  regulations  "for  fishing". 
SRD  has  sent  a  letter  to  the  Pacific 
Fishery  Management  Council  for  its 
input  regarding  the  issues  identified  in 
this  ANPR. 

This  ANPR  is  an  optional  preliminary 
step  to  notice  and  comment  rulemaking. 
SRD  is  issuing  this  ANPR  specifically  to 
inform  the  public  of  the  issue  and  that 
it  is  considering  restricting  or 
prohibiting  attracting  sharks  within  the 
MBNMS,  and  to  invite  submission  of 
written  information,  advice, 
recommendations  and  other  comments. 
In  particular,  SRD  requests  comments 
on: 

(1)  What  methods  are  used  to  attract 
sharks  in  the  MBNMS: 

(2)  What  methods  are  used  to  attract 
sharks  in  other  areas; 

(3)  Whether  attracting  sharks  by  chum 
or  other  means  is  necessary'  if  thev  are 
known  to  be  naturally  present  in  a  given 
area; 

(4)  Whether  attracting  sharks  by  chum 
or  other  mf:ans  causes  short-  or  Icinp- 
terrn  behavioral  changes  in  the  attracted 
species  or  associated  species  that  are 
disruptive  to  their  normal  behavior  (e.g., 
feeding,  migration,  predation); 

(5)  Whrttier  attracting  sharks  by  chum 
or  other  means  has  adverse  impacts  on 
other  MBNMS  resources: 
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(6)  Whether  attracting  sharks  by  chum 
or  other  means  in  nearshore  areas 
creates  a  risk  to  other  users  of  those 
areas  (e.g..  surfers,  swimmers.  SCUBA 
divers,  snorklers.  fishermen,  boaters); 

(7)  Whether  other  Sanctuary  users 
(e.g.,  surfers,  swimmers,  SCUBA  divers, 
snorklers,  fishermen,  boaters)  actively 
avoid  areas  where  attracting  sharks 
occurs; 

(8)  Whether  there  are  other  impacts, 
risks  or  concerns  resulting  from 
attracting  sharks  by  chum  or  other 
means  in  the  MBNMS; 

(9)  Whether  a  restriction  or 
prohibition  against  attracting  sharks  by 
chum  or  other  means  should  be 
Sanctuary-wide  or  only  in  the  nearshore 
areas  of  the  MBNMS  (and  if  the  latter, 
what  should  constitute  nearshore);  and 

(10)  Any  other  information  that  may 
be  pertinent  to  this  issue. 

During  the  comment  period  of  this 
ANPR,  SRD  will  hold  a  public  meeting 
allowing  the  public  to  provide  written 
or  oral  comments.  Notice  of  the  date, 
time  and  location  of  the  meeting  will 
appear  in  the  Federal  Register. 

Executive  Order  12866 

For  purposes  of  Executive  Order 
12866,  this  advance  notice  of  proposed 
rulemaking  is  determined  to  be  not 
significant. 

List  of  Subjects  in  IS  CFR  Part  944 

Administrative  practice  and 
procedure.  Coastal  zone.  Education, 
Environmental  protection.  Marine 
resources.  Natural  resources.  Penalties, 
Recreation  and  recreation  areas, 
Reporting  and  recordkeeping 
requirements.  Research. 

Authority:  16  U  S.C.  1431  el  seq. 

Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program 

Dated:  February  15.  1995. 
Frank  W.  Maloney. 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 

jFR  Doc.  95^H,i4  Filed  2-27-95;  8:45  ami 

BILUNO  COOe  1S10-0S-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1310 
[DEANo.  128P] 
RIN1117-AA26 

Records,  Reports,  and  Exports  of 
Listed  Chemicals 

AGENCY:  Drug  Enforcement 

Administration  (DEA),  justice 

ACTION:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  This  rule  proposes  to  include 
methyl  isobutyl  ketone  (MIBK)  as  a  List 
II  Chemical  under  the  Controlled 
Substances  Act  (CSA)  for  the  purpose  of 
imposing  controls  on  exports  which 
may  be  destined  for  cocaine  producing 
regions.  This  proposed  action  by  the 
DEA  Deputy  Administrator  is  based  on 
substantial  evidence  that  MIBK  is 
increasingly  being  used  as  a  solvent  in 
the  production  of  cocaine  hydrochloride 
during  the  conversion  of  cocaine  base  to 
cocaine  hydrochloride.  The  recent  steps 
by  the  Government  of  Colombia  (GOG) 
to  control  MIBK  further  support  this 
proposed  action. 

Tnis  proposed  action  will  only  effect 
export  transactions;  international 
transactions  in  which  a  U.S.  broker  or 
trader  participates;  and  transshipments 
through  the  U.S.,  which  are  greater  than 
500  gallons  or  1 523  kilograms  of  MIBK 
destined  for  countries  in  the  Western 
Hemisphere  (with  the  exception  of 
transactions  destined  for  Canada). 
DATES:  Written  comments  and 
objections  must  be  received  on  or  before 
March  30.  1995. 

ADDRESSES:  Comments  and  objections 
shoulil  be  submitted  in  quintuplicate  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration, 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain  jr..  Chief,  Drug  and 
Chemical  Evaluation  Section,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration,  Washington,  DC  20537 
at  (202) 307-7183. 
SUPPLEMENTARY  INFORMATION:  The 
Controlled  Substances  Act  (CSA), 
specifically  21  U.S.C.  section  802, 
provides  the  Attorney  General  with  the 
authority  to  specify  by  regulation, 
additional  precursor  and  essential 
chemicals  as  "listed  chemicals"  if  they 
are  used  in  the  illicit  manufacture  of 
controlled  substances.  Section  802(39) 
also  provides  the  Attorney  General  with 
authority  to  establish  a  threshold 
amount  for  "listed  chemicals"  if  the 
Attorney  General  so  elects.  This 
authority  has  been  delegated  to  the 
Administrator  of  DEA  by  28  CFR  0  100 
and  redelegated  to  the  Deputy 
Administrator  under  28  CFR  0.104 
(subpart  R)  appendix  sec.  12. 

While  metnyl  ethyl  ketone  (MEK)  has 
become  the  solvent  of  choice  in  thf 
processing  of  cocaine  base  to  cocaine 
hydrochloride,  recent  rogulator\'  nnd 
enforcement  efforts  in  Latin  America 
have  resulted  in  a  reduced  availability 
of  MEK.  Information  available  to  DEA 
indicates  that  in  response  to  this 
shortfall  of  MEK.  cocaine  laboratory 


operators  have  moved  to  the  utilization 
of  MIBK  for  the  processing  of  cocaine 
base  to  cocaine  hydrochloride.  Due  to 
information  regarding  the  use  of  MIBK 
for  cocaine  processing,  the  dramatic 
increase  in  MIBK  importation,  and  the 
importation  of  MIBK  by  some  firms  that 
the  Government  of  Colombia  (GOC) 
considers  suspect,  the  GOC  has  recently 
taken  steps  to  control  the  sale  and 
distribution  of  MIBK. 

In  making  the  determination 
regarding  the  possible  control  of  MIBK 
under  the  CSA.  the  DEA  considered  the 
following: 

(1)  The  chemistry  of  the  compound 

(2)  The  legitimate  use  and  commerce  of 

the  compound 

(3)  Evidence  of  illicit  use 

An  examination  of  the  chemistry  of 
MIBK  shows  that  it  appears  to  be  ideally 
suited  for  the  conversion  of  cocaine  base 
to  cocaine  hydrochloride.  MIBK 
possesses  the  correct  solubility 
characteristics,  is  partially  miscible  with 
water  and  is  relatively  volatile. 

The  U.S.  is  a  major  producer  of  MIBK 
and  exports  this  chemical  to  Latin 
America.  The  major  commercial 
application  for  MIBK  is  as  a  solvent  for 
vinyl,  epoxy  and  acrylic  resins,  for 
natural  resins,  for  nitrocellulose  and  for 
dyes  in  the  printing  industry.  It  is  also 
a  versatile  extracting  agent,  e.g.  for  the 
production  of  antibiotics,  or  the  removal 
of  paraffins  from  mineral  oil  for  the 
production  of  lubricating  oils.  MIBK's 
uses  are  similar  to  those  of  MEK.  There 
is  a  legitimate  need  for  these  chemicals 
in  Colombia. 

Although  Colombian  imports  of  MEK 
have  decreased,  U.S.  firms  believe  that 
the  legitimate  need  for  MEK  is  being 
met.  In  contrast,  however,  importations 
into  Colombia  of  MIBK  have  increased 
dramatically  in  1994  following 
regulator\'  and  enforcement  actions 
taken  by  the  GOC  and  other  countries 
against  MEK.  No  significant  increase  in 
the  legitimate  need  for  MIBK  has  been 
identified.  The  amount  of  MIBK 
imported  into  Colombia  in  the  second 
quarter  of  1994  exceeded  the  total 
quantity  imported  over  the  preceding  15 
months.  Some  of  these  importations 
were  to  firms  which  the  GOC  considers 
suspect. 

The  use  of  MIBK  in  cocaine 
hydrochloride  production  has  recently 
been  scientifically  confirmed  via  the 
identification  of  MIBK  in  seized  cocaine 
hydrochloride.  While  MEK  is  the  most 
frequently  seen  solvent  appearing  in 
cocaine  hydrochloride,  MIBK  has  also 
been  identified  in  seized  material. 
Recent  samples  show  an  increased 
incidence  of  MIBK  in  seized  cocaine 
hydrochloride.  During  the  fourth  quarter 
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of  1994.  54  percent  of  the  cocaine 
hydrochloride  exhibits  received  under 
DEA's  solvent  analysis  program 
contained  MIBK.  The  recent  increase  in 
the  incidence  of  MIBK  in  seized  cocaine 
hydrochloride  is  consistent  with  the 
timing  of  initial  reports  regarding  its 
illicit  use. 

Given  these  factors,  DEA  has 
determined  that  the  control  of  MIBK  as 
a  List  II  Chemical  is  warranted.  Since 
the  illicit  use  of  MIBK  for  cocaine 
processing  occurs  in  Latin  America,  the 
DEA  proposes  that  MIBK  shipments 
exported  from  the  U.S.,  shipments 
transshipped  or  transferred  through  the 
U.S..  and  international  transactions  in 
which  a  U.S.  broker  or  trader 
participates,  be  considered  regulated 
transactions  if  destined  for  any  country 
in  the  Western  Hemisphere  (with  the 
exception  of  transactions  destined  for 
Canada)  21  U.S.C.  section 
802(39)(A)(iii).  In  addition,  the  DEA 
proposes  that  a  threshold  similar  to  that 
of  MEK  be  established  for  MIBK.  DEA 
proposes  that  a  threshold  of  500  gallons 
(by  volume)  or  1523  kilograms  (by 
weight)  be  established  for  MIBK. 
Therefore,  this  proposed  action  will 
only  effect  (1)  export  transactions;  (2) 
international  transactions  in  which  a 
U.S.  broker  or  trader  participates;  and 


(3)  transshipments  through  the  U.S., 
which  are  greater  than  500  gallons  or 
1523  kilograms  of  MIBK  destined  for 
designated  countries.  Import 
transactions  of  MIBK  into  the  U.S.  (not 
destined  for  transshipment  or  transfer  to 
designated  countries),  and  domestic 
transactions  of  MIBK  are  excluded  from 
the  definitions  of  regulated  transactions 
contained  in  21  CFR  1310.01(f]  and 
1313.02(d}. 

The  Deputy  Administrator  hereby 
certifies  that  this  proposed  rulemaking 
will  have  no  significant  impact  upon 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibihty  Act.  5  U.S.C.  601  et  seq.  A 
review  of  maritime  shipments  of  MIBK 
reveals  that  during  a  two  year  period, 
there  were  less  than  100  above- 
threshold  export  transactions  destined 
for  designated  countries.  This  proposed 
rule  is  not  a  significant  regulatory  action 
and  therefore  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12866. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.O.  12612,  and  it  has  been 
determined  that  the  proposed  rule  does 
not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


List  of  Subjects  in  21  CFR  Part  1310 

Durg  traffic  control,  reporting  and 
recordkeeping  requirements. 

For  reasons  set  out  above,  it  is 
proposed  that  21  CFR  part  1310  be 
amended  as  follows: 

PART  1310— [AMENDED] 

1.  The  authority  citation  for  part  1310 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  802,  830,  871(b). 

2.  Section  1310.02  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(b)(10)  to  read  as  follows: 

§1310.02    Substances  cover«d. 

*  •         *         *         « 

(b)  •   *   * 

(10)  Methyl  Isobutyl  Ketone  (MIBK) 

*  *        •         «         » 

3.  Section  1310.04  is  proposed  to  be 
amended  by  adding  new  paragraph 
(f)(2)(v)  to  read  as  follows: 

§  1 3 1 0.04    Maintenance  of  reconts. 

***** 

(f)*   *   * 
(2)  *    *    * 

(v)  Export  and  International 
Transactions  to  Designated  Coimtries, 
and  Importations  for  Transshipment  or 
Transfer  to  Designated  Countries. 


Chemical 


(A)  Methyl  Isotxjtyl  Ketone  (MIBK) 

(B)  Reserved 


Treshold  by  volume 


500  gallons 


Threshold  t>y 
weight 


1 523  kilograms. 


4.  Section  1310.08  is  proposed  to  be 
amended  by  adding  new  paragraphs  (c), 
(d)  and  (e)  to  read  as  follows: 

§1310.08    Excluded  transactions. 


(c)  Domestic  transactions  of  Methyl 
Isobutyl  Ketone  (MIBK). 

(d)  Import  transactions  of  Methyl 
Isobutyl  Ketone  (MIBK)  destined  for  the 
United  States. 

(e)  Export  transactions,  international 
transactions,  and  import  transactions  for 
transshipment  or  transfer  of  Methyl 
Isobutyl  Ketone  (MIBK)  destined  for 
Canada  or  any  country  outside  of  the 
Western  Hemisphere. 

Dated:  February  16, 1995. 
Stepehn  G.  Greene, 
Deputy  Administrator. 
(FR  Doc.  95-4795  Filed  2-27-95;  8:45  am) 
BILUNO  CODE  441(M>9-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGD01 -85-008] 
RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Apponagansett  River,  MA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  is  proposing 
a  change  to  the  regulations  governing 
the  Padanaram  Bridge  at  mile  1.0  over 
the  Apponagansett  River  in  Dartmouth, 
Massachusetts.  This  proposal  will  allow 
the  Pandanaram  Bridge  to  open  on 
signal  from  May  1  through  October  31 
once  an  hour  on  the  hour,  between  9 
a.m.  and  8  p.m.  instead  of  twice  an  hour 
on  the  hour  and  half  hour.  This  change 
should  help  reheve  traffic  congestion 
created  by  bridge  openings  while  still 
providing  for  the  needs  of  navigation. 


DATES:  Comments  must  be  received  on 
or  before  May  1,  1995. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (obr),  First  Coast  Guard 
District,  Captain  John  Foster  Williams 
Federal  Building,  408  Atlantic  Ave., 
Boston,  Massachusetts  02110-3350,  or 
may  be  hand-delivered  to  room  628  at 
the  same  address  between  6:30  a.m.  and 
3  p.m.,  Monday  through  Friday,  except 
federal  holidays.  The  telephone  number 
is  (617)  223-8364.  The  comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  and  copying  by 
appointment  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  McDonald,  Project  Officer.  Bridge 
Branch.  (617)223-8364. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
comments,  data,  or  arguments.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
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rulemaking  (CGDO 1-95-008),  the 
specific  section  of  this  proposal  to 
which  each  comment  applies,  and  give 
reasons  for  each  comment.  The  Coast 
Guard  requests  that  all  comments  and 
attachments  be  submitted  in  an 
unbound  format  no  larger  than  8V2"  by 
11".  suitable  for  copying  and  electronic 
Hling.  If  that  is  not  practical,  a  second 
copy  of  any  bound  material  is  requested. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped  self-addressed 
post  card  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period,  and  may  change  this  proposal  in 
light  of  comments  received.  The  Coast 
Guard  plans  no  public  hearing.  Persons 
may  request  a  public  hearing  by  writing 
to  Commander  (obr).  First  Coast  Guard 
District  at  the  address  listed  under 
ADDRESSES.  The  request  should  include 
reasons  why  a  hearing  would  be 
beneficial.  If  the  Coast  Guard 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
John  W.  McDonald.  Project  Officer, 
Bridge  Branch,  and  Lieutenant 
Commander  Samuel  R.  Watkins.  Project 
Counsel,  District  Legal  Office. 

Background  and  Purpose 

The  Padanaram  Bridge  at  mile  1.0 
over  the  Apponagansett  River  between 
Dartmouth  and  South  Dartmouth,  MA, 
has  a  vertical  clearance  of  9'  above  mean 
high  water  (MHW)  and  12'  above  mean 
low  water  (MLW). 

The  current  operating  regulations 
require  the  bridge  to  open  on  signal  on 
the  hour  and  half  hour.  5  a.m.  to  9  p  m. 
May  1,  through  October  31.  At  all  other 
times  at  least  six  hours  advance  notice 
must  be  given. 

In  the  spring  of  1993.  the  Town  of 
Dartmouth  requested  a  change  from  the 
operating  regulations  to  permit  openings 
once  an  hour  rather  than  twice  an  hour. 
The  town  selectmen  felt  that  the  traffic 
congestion  during  peak  summer  months 
was  a  result  of  the  bridge  opening  every 
30  minutes  and  was  causing  village 
commerce  to  suffer.  The  selectmen  also 
considered  the  30  minute  opening 
schedule  a  serious  risk  to  public  safety 
because  emergency  vehicles  could  not 
travel  to  and  from  South  Dartmouth 
during  the  traffic  delays  caused  by  the 
bridge  opening  every  half  hour.  The 
Town  of  Dartmouth  requested  that  the 
bridge  be  required  to  open  only  once  an 
hour  between  5  a.m.  and  9  p.m.,  for  a 


test  period  of  60  days,  to  evaluate  the 
effects  on  vehicular  and  marine  traffic. 
This  request  was  approved  and  the  first 
deviation  from  the  permanent 
regulations,  published  in  the  Federal 
Register  (58  FR  38056;  July  15.  1993). 
was  effective  from  July  1.  1993  through 
August  29.  1993.  It  provided  an 
opportunity  to  evaluate  the  effects  of  the 
hourly  openings  on  marine  and 
vehicular  traffic.  The  Coast  Guard 
implemented  a  second  deviation, 
published  in  the  Federal  Register  (58 
FR  47067;  September  7,  1993).  for  a 
thirty-two  day  period  to  evaluate  an 
alternative  opening  time  period  for  the 
Padanaram  Bridge.  This  second 
deviation  added  two  time  periods  when 
the  bridge  could  still  open  on  the  hour 
and  half  hour:  between  5  a.m.  and  9 
a.m.  and  between  8  p.m.  and  9  p.m.  The 
Coast  Guard  received  29  letters 
commenting  on  the  two  deviations. 
Twenty  were  in  favor  of  hourly 
openings  and  nine  were  opposed  to  any 
change.  Most  of  the  comments  in 
opposition  to  any  change  were  based  on 
the  concern  over  the  lack  of  facilities  to 
tie  up  vessels  while  awaiting  openings. 

After  the  two  deviation  periods 
expired,  the  Town  of  Dartmouth 
installed  traffic  signals,  automatic  traffic 
gates,  navigational  lights  and  clearance 
gauges  at  the  bridge.  The  Coast  Guard 
subsequently  authorized  a  third 
deviation  for  a  period  of  90  to  evaluate 
the  effects  of  these  improvements  to  the 
bridge.  This  third  deviation,  published 
in  the  Federal  Register  (59  FR  31931: 
July  21,  1994),  was  effective  from  June 
3,  1994  through  August  31,  1994.  It 
allowed  the  Padanaram  Bridge  to  open 
on  signal  on  the  hour  and  half  hour 
between  5  a.m.  and  9  a.m.  between  8 
p.m  and  9  p.m.,  and  once  an  hour  on 
the  hour  between  9  a.m.  and  8  p.m.  The 
Coast  Guard  received  two  letters 
commenting  on  the  third  deviation.  One 
letter  favored  the  hourly  openings  and 
one  letter  was  opposed  to  the  hourly 
openings. 

Discussion  of  Proposed  Amendments 

The  Town  of  Dartmouth  has  requested 
that  the  Coast  Guard  make  a  permanent 
change  to  the  operating  regulations  for 
the  Padanaram  Bridge  to  allow  the  draw 
to  open  on  signal  from  May  1  through 
October  3 1 ,  on  the  hour  and  half  hour 
between  5  a.m.  and  9  a.m.  and  between 
8  p.m  and  9  p.m.,  and  on  the  hour 
between  9  a.m.  and  8  p.m.  At  all  other 
times  a  four  hour  advance  notice  would 
be  required  for  bridge  openings.  The 
drawtenders  will  be  on  call  to  open  the 
draw  when  the  advance  notice  is  given. 

As  part  of  this  action,  the  bridge 
owner  would  be  required  to  keep,  in 
good  legible  condition,  clearance  gauges 


for  each  draw  with  figures  not  less  than 
twelve  inches  high  designed,  installed 
and  maintained  according  to  the 
provisions  of  33  CFR  118.160. 

The  provision  for  the  passage  of 
emergency  vessels  at  any  time  is 
published  at  33  CFR  117.31  for  all 
bridges  and  is  no  longer  required  to  be 
published  for  each  waterway. 

Appendix  A  to  part  117  would  be 
amended  to  add  the  Apponagansett 
River  entry  under  the  State  of 
Massachusetts  subheading  to  advise 
mariners  that  a  marine  radio  is  installed 
at  the  bridge  for  opening  requests. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation,  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
conclusion  is  based  on  the  fact  that  the 
regulation  will  not  prevent  mariners 
from  transiting  the  bridge.  It  will  require 
only  that  mariners  plan  their  transits. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  v^ll  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  fields  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  Because  of 
the  reasons  discussed  in  the  Regulatory 
Evaluation  above,  the  Coast  Guard 
certifies  under  5  L'.S.C.  605(b)  that  this 
action,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  E.xecutive  Order 


UMI 


12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  paragraph 
2.B.2.  of  Commandant  Instruction 
M16475.1B,  this  proposal  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
wrill  be  available  in  the  docket  for 
inspection  or  copying  where  indicated 
under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Fart  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117  255  also  issued 
under  the  authority  of  Pub.  L.  102-587.  106 
Stal.  5039. 

2.  Section  117.587  is  revised  to  read 
as  follows: 

§  1 1 7.587    Apponagansett  River. 

The  Padanaram  Bridge,  mile  1.0  at 
Dartmouth,  shall  operate  as  follows: 

(a)  From  May  1  through  October  31, 
the  bridge  shall  open  on  signal: 

(1)  Twice  an  hour,  on  the  hour  and 
the  half  hour  between  5  a.m.  and  9  a.m. 
and  between  8  p.m.  and  9  p.m.; 

(2)  Once  an  hour,  on  the  hour 
between  9  a.m.  and  8  p.m. 


(b)  At  all  other  times  the  bridge  shall 
open  if  at  least  four  (4)  hours  advance 
notice  is  given. 

(c)  Mooring  facilities  shall  be 
maintained  for  vessels  to  make  fast 
while  waiting  for  the  bridge  to  open. 

(d)  The  owners  of  this  bridge  shall 
provide,  and  keep  in  good  legible 
condition,  clearance  gauges  for  each 
draw  with  figures  not  less  than  twelve 
(12)  inches  high  designed,  installed  and 
maintained  according  to  the  provisions 
of  §  1 1 8. 1 60  of  this  chapter. 

3.  Appendix  A  to  part  117  is  amended 
by  adding  the  Apponagansett  River 
entry  in  alphabetical  order  under  the 
State  of  Massachusetts  subheading  to 
read  as  follows: 


Appendix  A  to  Part  117— Drawbridges  Equipped  With  Radiotelephones 


Waterway 


Mile  Location 


Bridge  name  and  owner 


Ca!l  signs 


Calling 
channel 


Wording 
channd 


Massachusetts 


Apponagansett  River 


1 .0    Dartmouth  ..    Padanaram,  Town  of  Dartmouth 


13 


13 


Dated:  February  6.  1995. 
J.L.  Linnon, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
First  Coast  Guard  District. 
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33  CFR  Part  117 
[CGDOI -95-001] 
RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Lagoon  Pond,  Tisbury,  MA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  Lagoon  Pond  Bridge  over 
Lagoon  Pond  at  mile  0.0  in  Tisbury, 
Massachusetts.  The  special  operating 
regulations  formerly  published  at  33 
CFR  117.79  were  deleted  in  error.  The 
bridge  has  not  been  operating  in 
accordance  with  the  existing  general 
regulations.  This  proposal  is  being 
considered  to  correct  the  deletion  error 
and  republish  the  operating  regulations 
for  the  bridge. 


DATES:  Comments  must  be  received  on 
or  before  May  1.  1995. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (obr).  First  Coast  Guard 
District,  Captain  John  Foster  Williams 
Federal  Building,  408  Atlantic  Ave., 
Boston,  Massachusetts  02110-3350.  or 
may  be  hand-delivered  to  room  628  at 
the  same  address  between  6:30  a.m.  and 
3  p.m.,  Monday  through  Friday,  except 
federal  holidays.  The  telephone  number 
is  (617)  223-8364.  The  comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  and  copying  by 
appointment  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  McDonald,  Project  Officer, 
Bridge  Branch,  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
comments,  data,  or  arguments.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
rulemaking  (CGDOl-95-001).  the  ' 
specific  section  of  the  proposal  to  which 
each  comment  applies,  and  give  reasons 
for  each  comment.  The  Coast  Guard 


requests  that  all  comments  and  ' 
attachments  be  submitted  in  an 
unbound  format  no  larger  than  8V2"  by 
11",  suitable  for  copying  and  electronic 
filing.  If  that  is  not  practical,  a  second 
copy  of  any  bound  material  is  requested. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  post  card  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period,  and  may  change  this  proposal  in 
light  of  comments  received.  The  Coast 
Guard  plans  no  public  hearing.  Persons 
may  request  a  public  hearing  by  wTiting 
to  Commander  (obr).  First  Coast  Guard 
District  at  the  address  listed  under 
ADDRESSES.  The  request  should  include 
reasons  why  a  hearing  would  be 
beneficial.  If  the  Coast  Guard 
determines  that  the  opportunity  for  oral 
presentations  v\-il]  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
John  \V.  McDonald.  Project  Officer. 
Bridge  Branch,  and  Lieutenant 
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Commander  Samuel  R.  Watkins.  Project 
Counsel.  District  Legal  Office. 

Background  and  Purpose 

The  Lagoon  Pond  Bridge  over  Lagoon 
Pond  in  Tisbury.  Massachusetts,  has  a 
vertical  clearance  of  15'  above  mean 
high  water  (MHW)  and  17'  above  mean 
low  water  (MLW).  Through  an  error,  the 
previous  special  operating  regulations 
for  this  bridge  were  deleted  from  33  CFR 
117.79.  Therefore,  the  bridge  currently 
is  required  to  open  on  signal  at  all  times 
under  the  general  operating  regulations 
for  drawbridges.  Regulations  published 
in  the  Federal  Register  of  October  7, 
1982  (47  FR  44258)  required  that  the 
draw: 

(a)  Open  on  signal  from  September  16 
through  May  14  provided  24  hours 
advance  notice  is  given 

(b)  From  May  15  through  September 
15,  open  on  signal  only  from  8:15  a.m. 
to  8:45  a.m.,  10:15  a.m.  to  11  a.m..  3:15 
p.m.  to  4  p.m..  5  p.m.  to  5:45  p.m.,  and 
7:30  p.m.  to  8  p.m.  Throughout  the 
remainder  of  this  period,  the  draw  was 
required  to  open  for  the  passage  of 
vessels  if  4  (four)  hours  advance  notice 
is  given. 

(c)  Open  at  any  time  for  public  vessels 
of  the  United  States,  any  vessels  of  state 
or  municipal  governments  used  for 
public  safety,  and  in  case  of  emergency 
or  during  severe  storm  conditions. 

The  bridge  owner,  the  Massachusetts 
Highway  Department  (MHD),  has  been 
operating  the  bridge  in  accordance  with 
the  deleted  regulations  on  an  unofficial 
basis.  The  Coast  Guard  is  proposing  to 
publish  regulations  that  reinstate  the 
operating  hours  of  the  bridge  contained 
in  the  erroneously  deleted  rule. 

Discussion  of  Proposed  Amendments 

The  MHD,  after  being  advised  of  the 
deletion  of  the  regulations  covering  the 
Lagoon  Pond  Bridge,  requested  that 
operating  hours  for  the  bridge  be 
published  to  read  as  follows: 

(a)  The  draw  shall  open  on  signal 
from  May  15  through  September  15. 
from  8:15  a.m.  to  8:45  a.m..  from  10:15 
a.m.  to  11  a.m..  from  3:15  p.m.  to  4  p.m., 
from  5  p.m.  to  5:45  p.m..  and  from  7:30 
p.m.  to  8  p.m  At  all  other  times  the 
draw  will  open  for  the  passage  of 
vessels  if  at  least  four  (4)  hours  advance 
notice  is  given  by  calling  the  number 
posted  at  the  bridge. 

(b)  The  draw  shall  open  on  signal 
from  September  16  through  May  14,  if 
at  least  twenty-four  (24)  hours  advance 
notice  is  given  by  calling  the  number 
posted  at  the  bridge. 

(c)  The  owners  of  this  bridge  shall 
provide,  and  keep  in  good  legible 
condition,  clearance  gauges  for  each 
draw  with  figures  not  less  than  twelve 


(12)  inches  high  designed,  installed  and 
maintained  according  to  the  provisions 
o'f  §  1 18.160  of  this  chapter 

Under  the  proposed  rule.  Appendix  A 
to  Part  117  also  will  be  amended  to  add 
the  Lagoon  Pond  Bridge  (under  the 
Massachusetts  subheading)  to  advise 
mariners  that  a  marine  radio  is  installed 
at  the  bridge  for  requesting  openings. 

The  public  vessel/emergency  opening 
provisions  of  the  deleted  rule  will  not 
be  incorporated  into  the  proposed  new 
rule.  Those  provisions  are  now 
contained  in  33  CFR  117.31,  a  general 
regulation  applicable  to  all  drawbridges. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  pro<;edures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979)  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation,  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT.  is  unnecessary.  This 
conclusion  is  based  on  the  fact  that  the 
regulation  will  not  prevent  mariners 
from  transitijig  the  Lagoon  Pond  Bridge. 
It  will  require  only  that  mariners  plan 
their  transits. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601  et  seq).  the  Coast  Guard 
must  consider  whether  this  proposal  if 
adopted,  will  have  a  significant 
econ{)mic  impact  on  a  substantial 
number  of  small  entities.   "Small 
entities  '  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  fields  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  For  the 
reasons  discussed  in  the  Regulatory 
Evaluation  above,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  ft  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  imder  the  principles  and 


criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  paragraph 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  M16475.1B,  this  proposal  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1 .  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117  255  also  issued 
under  the  authority  of  Pub.  L  102-587.  106 
Stat.  5039. 

2.  Section  117.600  is  added  to  read  as 
follows: 

§  117.600    Lagoon  Pond. 

The  draw  of  the  Lagoon  Pond  Bridge. 
mile  0.0.  in  Tisbury.  Massachusetts, 
shall  operate  as  follows: 

(a)  The  draw  shall  open  on  signal 
from  May  15  through  September  15. 
from  8:15  a.m.  to  8:45  a.m..  from  10:15 
a.m.  to  11  a.m..  from  3:15  p.m.  to  4  p.m.. 
from  5  p.m.  to  5:45  p.m..  and  from  7:30 
p.m.  to  8  p.m.  At  all  other  times  the 
draw  will  open  from  the  passage  of 
vessels  if  at  least  four  (4)  hours  advance 
notice  is  given  by  calling  the  number 
posted  at  the  bridge. 

(b)  The  draw  shall  open  on  signal 
from  September  16  through  May  14  if  at 
least  twenty-four  (24)  hours  advance 
notice  is  given  by  calling  the  number 
posted  at  the  bridge. 

(c)  The  owners  of  this  bridge  shall 
provide  and  keep  in  good  legible 
condition,  clearance  gauges  for  each 
draw  with  figures  not  less  than  twelve 
(12)  inches  high  designed,  installed  and 
maintained  according  to  the  provisions 
of  §  1 1 8. 1 60  of  this  chapter. 

3.  Appendix  A  to  part  117  is  amended 
by  adding  an  entry  in  alphabetical  order 
under  the  heading  "Massachusetts"  for 
Lagoon  Pond  to  read  as  follows: 


Appendix  A  to  Part  117— Drawbridges  Equipped  With  Radiotelephones 


Waterway 


Mile  Location 


Bridge  name  and  owner 


Call  sign  falling  Wording 

^  channel  channel 


Massachusetts. 


Lagoon  Pond 


0.0    Tisbury Lagoon  Pond 


Dated:  January  11.  1995. 
J.L.  Linnon, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 

First  Coast  Guard  District. 

[FR  Doc.  95^905  Filed  2-27-95;  8:45  am) 

BILUNQ  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
[FRL-5162-5] 

Open  Meeting  of  the  Negotiated 
Rulemaking  Advisory  Committee  for 
Small  Nonroad  Engine  Regulations 

AGENCY:  Envirorunental  Protection 
Agency. 

ACTION:  FACA  committee  meeting; 
Negotiated  rulemaking  on  small 
nonroad  engine  regulations. 


UMI 


summary:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  EPA  is  giving  notice  of 
the  next  meeting  of  the  Advisory 
Committee  to  negotiate  a  rule  to  reduce 
air  emissions  from  small  nonroad 
engines.  The  meeting  is  open  to  the 
public  without  advance  registration. 
The  purpose  of  the  meeting  is  to 
continue  identification  and  discussion 
of  issues,  discuss  interests  of  committee 
members,  and  hear  reports  from  task 
groups. 

DATES:  The  committee  wdll  meet  on 
March  21  and  22,  1995  from  10  a.m.  to 
6  p.m. 

ADDRESSES:  The  location  of  the  meeting 
will  be  the  Holiday  Inn  East,  3750 
Washtenaw,  Ann  Arbor,  MI  48104.  (313) 
971-2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  needing  further  information  on 
the  technical  and  substantive  matters  of 
the  rule  should  contact  Betsy  McCabe, 
National  Vehicle  and  Fuel  Emissions 
Laboratory,  2565  Plymouth  Rd.,  Ann 
Arbor  Michigan  48105,  (313)  668-4344. 
Persons  needing  further  information  on 
committee  precedes  should  call 
Deborah  Dahon.  Consensus  and  Dispute 


Resolution  Program,  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington.  DC  20460,  (202)  260-5495, 
or  the  Committee's  facilitator,  Lucy 
More  or  John  Folk- Williams,  Western 
Network,  616  Don  Caspar,  Santa  Fe, 
New  Mexico  87501,  (505)  982-9805. 

Dated:  February  23,  1995. 
Deborah  Dalton, 

Designated  Federal  Official,  Deputy  Director, 
Consensus  and  Dispute  Resolution  Program. 
[FR  Doc.  95^892  Filed  2-27-95;  8:45  am] 

BtLUNG  CODE  6S60-60-M 


40  CFR  Part  52 

[CA  78-2-6824;  FRL-5162-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  California 
Implementation  Plan  Revision;  South 
Coast  Air  Quality  Management  District 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 


summary:  EPA  is  proposing  to 
conditionally  approve  revisions  to  the 
California  State  Implementation  Plan 
(SIP)  which  concern  the  control  of 
oxides  of  nitrogen  (NOx)  and  oxides  of 
sulfur  (SOx)  emissions  using  an 
emissions-limiting  economic  incentives 
program,  the  NOx  and  SOx  Regional 
Clean  Air  Incentives  Market  (NOx  and 
SOx  RECLAIM).  This  program,  which 
consists  of  twelve  rules  and  associated 
appendices  known  as  Regulation  XX, 
applies  to  facilities  in  the  South  Coast 
Air  Quality  Management  District 
(SCAQMD)  with  four  or  more  tons  of 
NOx  or  SOx  emissions  per  year  from 
permitted  equipment.  The  subject 
facilities,  in  order  to  meet  annual 
emission  reduction  requirements,  will 
participate  in  an  economic  incentive 
program  (EIP)  in  order  to  reduce 
emissions  at  a  significantly  lower  cost. 

The  intended  effect  of  proposing 
approval  of  Regulation  XX  is  to  regulate 
emissions  of  NOx  and  SOx  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
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(CAA  or  the  Act).  EPA's  final  action  on 
this  notice  of  proposed  rulemaking 
(NPRM)  will  incorporate  this  regulation 
into  the  federally  approved  SIP.  EPA 
has  evaluated  this  regulation  and  is 
proposing  to  conditionally  approve  it 
under  provisions  of  the  CAA  regarding 
EPA  action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambient 
air  quality  standards  and  plan 
requirements  for  nonattainment  areas. 
The  EPA's  final  conditional  approval  is 
contingent  on  the  SCAQMD  providing 
the  Agency  wath  an  enforceable 
commitment  which  addresses  and  cures 
all  of  the  deficiencies  associated  with 
NOx  and  SOx  RECLAIM  within  12 
months  of  the  publication  of  the 
proposed  conditional  approval.  In  the 
event  that  SCAQMD  fails  to  provide 
EPA  writh  such  a  commitment,  then  EPA 
will  publish  a  final  rule  to  approve  NOx 
and  SOx  RECLAIM  in  the  form  of  a 
limited  approval/limited  disapproval 
action.  Both  the  conditional  approval 
action  and  the  limited  approval/limited 
disapproval  action  are  discussed  in  this 
NPRM. 

DATES:  Comments  must  be  received  on 
or  before  March  30,  1995. 
ADDRESSES:  Comments  may  be  mailed 
to:  Daniel  A.  Meer,  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawrthome  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  new  regulation  and 
EPA's  evaluation  report  of  the 
regulation  are  available  for  public 
inspection  at  EPA's  Region  9  office 
(address  above)  during  normal  business 
hours.  Copies  of  the  submitted 
regulation  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resources  Board, 
Stationary  Source  Division.  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento.  CA  95814. 
South  Coast  Air  Quality  Management 
District,  21865  E.  Copley  Drive, 
Diamond  Bar.  CA  91765-4182. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kermeth  Israels.  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division, 
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Environmental  Protection  Agency,  75 
Hawthorne  Street.  San  Francisco,  CA 
94105,  Telephone:  (415)  744-1 194. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  15,  1990,  the  Clean  Air 
Act  Amendments  of  1990  (CAA)  were 
enacted.  Pub.  L.  101-549.  104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q. 
The  air  quality  planning  requirements 
for  the  reduction  of  NOx  emissions 
through  reasonably  available  control 
technology  (RACT)  are  set  out  in  section 
182(f)  of  the  CAA.  On  November  25. 
1992,  EPA  published  a  NPRM  entitled 
"State  Implementation  Plans;  Nitrogen 
Oxides  Supplement  to  the  General 
Preamble;  Clean  Air  Act  Amendments 
of  1990  Implementation  of  Title  I; 
Proposed  Rule,"  (the  NOx  Supplement) 
which  describes  the  requirements  of 
section  182(f).  The  November  25.  1992. 
notice  should  be  referred  to  for  further 
information  on  the  NOx  requirements 
and  is  incorporated  into  this  proposal 
by  reference. 

Section  182(b)(2)  requires  submittal  of 
RACT  rules  for  major  stationary  sources 
of  VOC  emissions  (not  covered  by  a  pre- 
enactment  control  technologies 
guidelines  (CTG)  document  or  a  post- 
enactment  CTG  document)  by 
November  15,  1992.  There  were  no  NOx 
CTGs  issued  before  enactment  and  EPA 
has  not  issued  a  CTG  document  for  any 
NOx  sources  since  enactment  of  the 
CAA.  The  RACT  rules  covering  NOx 
sources  and  submitted  as  SIP  revisions 
are  expected  to  require  final  installation 
of  the  actual  NOx  controls  by  May  31. 
1995,  for  those  sources  where 
installation  by  that  date  is  practicable. 
Section  182(f)  of  the  Clean  Air  Act 
requires  States  to  apply  the  same 
requirements  to  major  stationary  sources 
of  NOx  ("major"  as  defined  in  section 
302  and  section  182  (c),  (d),  and  (e))  as 
are  applied  to  major  stationary  sources 
of  volatile  organic  compounds  (VOCs), 
in  moderate  or  above  ozone 
nonattairunent  areas.  The  Los  Angeles- 
South  Coast  Air  Basin  is  classified  as 
extreme,'  therefore  this  area  was  subject 
to  the  RACT  requirements  of  section 
182(b)(2),  cited  above,  and  the 
November  15,  1992  deadline.^ 


'  Tho  Los  Angeles-South  Coast  Air  Ba.sin  was 
designated  nonaltainment  and  cla.s.iified  by 
operation  of  law  pursuant  to  sections  107(d)  and 
181(a)  upon  the  date  of  enactment  of  the  CAA.  See 
55  FR  56694  (November  6.  1991). 

'  EPA  made  a  Hnding  of  nonsubmittal  for  NOx 
RACT  in  SCAQMD  on  April  21.  1993  NOx 
RECLAIM  m  combination  with  other  measures 
satisfy  this  requirement.  On  October  21.  1994.  EPA 
found  that  SCAOMD  had  submitted  measures 
satisfying  the  NOx  RACT  requiremenls. 


On  April  7,  1994.  EPA  published  a 
final  rule  concerning  EIPs  entitled 
"Economic  Incentive  Program  Rules." 
(EIP  Rules)  in  order  to  fiilfill  the 
requirements  of  section  182(g)(4)(A)  of 
the  Act  (see  59  FR  16690).  The  EIP 
Rules  establish  several  requirements 
which  State  programs  must  meet. 

These  requirements  are: 

•  Statement  of  goals  and  rationale. 
This  element  shall  include  a  clear 
statement  as  to  the  environmental 
problem  being  addressed,  the  intended 
environmental  and  economic  goals  of 
the  program,  and  the  rationale  relating 
the  incentive-based  strategy  to  the 
program  goals. 

•  Program  scope.  This  element  shall 
contain  a  clear  definition  of  the  sources 
affected  by  the  program. 

•  Pro-am  baseline.  A  program 
baseline  shall  be  defined  as  a  basis  for 
projecting  program  results  and,  if 
applicable,  for  initializing  the  incentive 
mechanism  (e.g.,  for  marketable  permits 
programs).  The  program  baseline  shall 
be  consistent  with,  and  adequately 
reflected  in,  the  assumptions  and  inputs 
used  to  develop  an  area's  reasonable 
further  progress  (RFP)  plans  and 
attaiiunent  and  maintenance 
demonstrations,  as  applicable.  The  State 
shall  provide  sufficient  supporting 
information  from  the  areawide 
emissions  inventory  and  other  sources 
to  justify  the  baseline  used  in  the  State 
or  local  EIP. 

•  Replicable  emission  quantification 
methods.  This  program  element,  for 
programs  other  than  those  which  are 
categorized  as  directionally-sound,  shall 
include  credible,  workable,  and 
replicable  methods  for  projecting 
program  results  from  affected  sources 
and.  where  necessary,  for  quantifying 
emissions  from  individual  sources 
subject  to  the  EIP.  Such  methods,  if 
used  to  determine  credit  taken  in 
attainment.  RFP.  and  maintenance 
demonstrations,  as  applicable,  shall 
yield  results  which  can  be  shown  to 
have  a  level  of  certainty  comparable  to 
that  for  source-specific  standards  and 
traditional  methods  of  control  strategy 
development. 

•  Source  requirements.  This  program 
element  shall  include  all  source-specific 
requirements  that  constitute  compliance 
with  the  program.  Such  requirements 
shall  be  appropriate,  readily 
ascertainable,  and  State  and  federally 
enforceable. 

•  Projected  results  and  audit/ 
reconciliation  procedures.  This  program 
element  includes  a  commitment  to 
ensure  the  timely  implementation  of 
programmatic  revisions  or  other 
measures  which  the  State,  in  response 
to  the  audit,  deems  necessary  for  the 
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successful  operation  of  the  program  in 
the  context  of  overall  RFP  and 
attainment  requirements,  (see  40  CFR 
51.493(f)(3l(i)) 

•  Implementation  schedule.  The 
program  shall  contain  a  schedule  for  the 
adoption  and  implementation  of  all 
State  commitments  and  source 
requirements  included  in  the  program 
design. 

•  Administrative  procedures.  The 
program  shall  contain  a  description  of 
State  commitments  which  are  integral  to 
the  implementation  of  the  program,  and 
the  administrative  system  to  be  used  to 
implement  the  program,  addressing  the 
adequacy  of  the  personnel,  funding,  and 
legislative  authority. 

•  Enforcement  mechanisms.  The 
program  shall  contain  a  compliance 
instrument(s)  for  all  program 
requirements,  which  is  legally  binding 
and  enforceable  by  both  the  State  and 
EPA.  This  program  element  shall  also 
include  a  State  enforcement  program 
which  defines  violations,  and  specifies 
auditing  and  inspections  plans  and 
provisions  for  enforcement  actions.  The 
program  shall  contain  effective  penalties 
for  noncompliance  which  preserve  the 
level  of  deterrence  in  traditional 
programs.  For  all  such  programs,  the 
manner  of  collection  of  penalties  must 
be  specified. 

The  EIP  Rule  should  be  referred  to  for 
further  information  on  the  EIP 
requirements  and  is  incorporated  into 
this  proposal  by  reference. 

The  State  of  California  submitted  the 
regulation  being  acted  on  in  this 
document  on  March  21,  1994.  This 
document  addresses  EPA's  proposed 
action  for  SCAQMD,  Regulation  XX. 
NOx  and  SOx  RECLAIM.  SCAQMD 
adopted  Regulation  XX  on  October  15, 
1993.  This  submitted  regulation  was 
found  to  be  complete  on  April  11.  1994. 
pursuant  to  EPA's  completeness  criteria 
that  are  set  forth  in  40  CFR  Part  51, 
Appendix  V,'  and  is  being  proposed  for 
approval  into  the  SIP. 

NOx  emissions  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  The  regulation  was  adopted  as 
part  of  SCAQMD's  efforts  to  achieve  the 
National  Ambient  Air  QuaUty  Standards 
(NAAQS)  for  ozone  and  in  response  to 
the  CAA  requirements  cited  above.  The 
following  is  EPA's  evaluation  and 
proposed  action  for  this  regulation. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
NOx  regulation,  EPA  must  evaluate  the 


'EPA  adopted  the  completeness  criteria  on 
February  16.  1990  (SS  FR  58301  and.  pursuant  to 
section  1 10(k)(1  )(AI  of  the  CAA.  revised  the  criteria 
on  August  26,  1991  (56  FR  42216). 
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regulation  for  consistency  with  the 
requirements  of  the  CAA  and  EPA 
regulations,  as  found  in  section  110  and 
Part  D  of  the  CAA  and  40  CFR  Part  51 
(Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents. ■»  Among  these 
provisions  is  the  requirement  that  a 
NOx  rule  must,  at  a  minimum,  provide 
for  the  implementation  of  RACT  for 
stationary  sources  of  NOx  emissions. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  the  NOx 
supplement  to  the  General  Preamble, 
cited  above  (57  FR  55620).  In  the  NOx 
supplement,  EPA  provides  guidance  on 
how  RACT  will  be  determined  for 
stationary  sources  of  NOx  emissions. 
While  most  of  the  guidance  issued  by 
EPA  on  what  constitutes  RACT  for 
stationary  sources  has  been  directed 
towards  application  for  VOC  sources, 
much  of  the  guidance  is  also  applicable 
to  RACT  for  stationary  sources  of  NOx 
(see  section  4.5  of  the  NOx 
Supplement).  In  addition,  pursuant  to 
section  183(c)  EPA  is  issuing  alternative 
control  technique  documents  (ACTs) 
that  identify  alternative  controls  for  all 
categories  of  stationary  sources  of  NOx- 
The  ACT  documents  will  provide 
information  on  control  technology  for 
stationary  sources  that  emit  or  have  the 
potential  to  emit  25  or  more  tons  per 
year  of  NOx-  However,  the  ACTs  will 
not  establish  a  presumptive  norm  for 
what  is  considered  RACT  for  stationary 
sources  of  NOx.  In  general,  the  guidance 
documents  cited  above,  as  well  as  other 
relevant  and  applicable  guidance 
documents,  have  been  set  forth  to 
ensure  that  submitted  NOx  RACT  rules 
meet  federal  RACT  requirements  and 
are  fully  enforceable  and  strengthen  or 
maintain  the  SIP. 

In  determining  the  approvability  of  an 
EIP,  EPA  must  evaluate  the  regulation 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  Part  D  of  the  CAA 
and  40  CFR  Part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action. 


•Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
post- 1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November  24.  1987); 
"Issues  Relating  to  VOC  Regulation  Cutpoints. 
Deficiencies,  and  Deviations.  Clarification  to 
Appendix  0  of  November  24.  1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25.  1988). 


appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote  4 
of  this  notice.  Among  these  provisions 
is  the  requirement  that  an  EIP  rule  must, 
at  a  minimum,  be  consistent  with 
attainment  and  RFP  requirements  found 
in  the  CAA. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  rules 
which  incorporate  economic  incentive 
strategies,  EPA  prepared  the  EIP  Rules, 
cited  above  (59  FR  16690).  In  the  EIP 
Rules,  EPA  provides  guidance  on  how 
EIPs  can  be  designed  to  be  consistent 
with  the  attainment  and  RFP 
requirements  of  the  CAA.  In  general,  the 
guidance  documents  cited  above,  as 
well  as  other  relevant  and  applicable 
"guidance  documents,  have  been  set 
forth  to  ensure  that  submitted  EIPs  meet 
federal  requirements  and  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 

SCAQMD's  Regulation  XX,  NOx  and 
SOx  RECLAIM,  is  a  new  rule  which  was 
adopted  to  control  NOx  and  SOx 
emissions  using  an  emissions-limiting 
economic  incentives  program  applicable 
to  facilities  with  four  or  more  tons  of 
NOx  or  SOx  emissions  per  year. 
Facihties  with  NOx  or  SOx  emissions 
from  permitted  equipment  participate  in 
a  pollutant-specific  market  in  order  to 
reduce  emissions  at  a  significantly 
lower  cost.  The  program  subsumes 
fourteen  SCAQMD  Air  Quality 
Management  Plan  (AQMP)  control 
measures  and  is  projected  to  reduce 
emissions  by  an  equivalent  amount. 
The  regulation  discussed  below  is 
being  proposed  for  conditional  approval 
under  Section  110(k)(4)  of  the  CAA 
because  it  strengthens  the  SIP  and  EPA 
is  optimistic  that  the  SCAQMD  will 
provide  EPA  a  commitment  within  12 
months  of  the  publication  of  this 
proposal  and  prior  to  the  publication  of 
the  final  rule.  Such  a  commitment  must 
obligate  the  SCAQMD  to  revise 
Regulation  XX  to  correct  the  identified 
Appendix  D  deficiencies,  within  one 
year  after  the  date  of  publication  of  the 
final  rule.  The  conditional  approval 
shall  be  treated  as  a  disapproval  if  the 
SCAQMD  fails  to  comply  with  the 
submitted  commitment. 

The  NOx  and  SOx  RECLAIM  program 
strengthens  the  SIP  by  placing  a 
declining  emissions  cap  on  subject 
facilities.  The  declining  cap  is  based  on 
the  application  of  RACT  (or 
requirements  more  stringent  than 
RACT)  at  the  facility  and  is  reduced  to 
overall  emissions  below  RACT  levels  in 
order  to  bring  the  South  Coast  Air  Basin 
into  attainment  of  the  ozone  NAAQS. 
Regulation  XX  is  comprised  of  12  rules 
and  2  associated  appendices  which  are 
described  below: 


•  Rule  2000— General.  This  rule 
provides  the  program's  objective,  its 
purpose,  and  applicable  definitions; 

•  Rule  2001— ApplicabiHty.  This  rule 
provides  the  criteria  for  inclusion  in 
NOx  and  SOx  RECLAIM,  requirements 
for  sources  electing  to  enter  NOx  and 
SOx  RECLAIM  and  identifies  provisions 
in  SCAQMD  rules  and  regulations  that 
do  not  apply  to  NOx  and  SOx  RECLAIM 
sources; 

•  Rule  2002— Allocations  for  Oxides 
of  Nitrogen  (NOx)  and  Oxides  of  Sulfiir 
(SOx).  This  rule  estabUshes  the 
methodology  for  calculating  initial 
facility  allocations  for  NOx  and  SOx 
RECLAIM; 

•  Rule  2004— Requirements.  This  rule 
establishes  requirements  for  operating 
under  the  NOx  and  SOx  RECLAIM 
program.  The  rule  includes  provisions 
pertaining  to  permits,  allocations, 
reporting,  variances,  penalties,  and 
breakdowns; 

•  Rule  2005— New  Source  Review 
(NSR)  for  RECLAIM.  This  rule  sets  forth 
pre-construction  review  requirements 
for  new  facilities  subject  to  the 
requirements  of  the  NOx  and  SOx 
RECLAIM  program  and  for 
modifications  to  existing  NOx  and  SOx 
RECLAIM  facilities; 

•  Rule  2006— Permits.  This  rule  sets 
forth  procedures  for  issuing  and 
amending  NOx  and  SOx  RECLAIM 
facility  permits; 

•  Rule  2007 — Trading  Requirements. 
This  rule  defines  the  NOx  and  SOx 
RECLAIM  trading  credit  (RTC)  and 
establishes  the  trading  requirements  for 
NOx  and  SOx  RECLAIM; 

•  Rule  2008— Mobile  Source  Credits. 
This  rule  estabhshes  criteria  for  and 
requirements  on  utilizing  emission 
reductions  generated  from  SCAQMD 
1600  series  rules  as  RTCs; 

•  Rule  2010— Administrative 
Remedies  and  Sanctions.  This  rule 
specifies  provisions  to  ensure  that  NOx 
and  SOx  RECLAIM  facilities  which 
exceed  their  allocation  provide 
compensating  emission  reductions.  This 
rule  also  provides  for  administrative 
penalties  for  NOx  and  SOx  RECLAIM 
rule  violations; 

•  Rule  2011— Requirements  for 
Monitoring,  Reporting,  and 
Recordkeeping  for  Oxides  of  Sulfur 
Emissions.  This  rule  and  its  appendix 
(Appendix  A)  establish  the  monitoring, 
reporting,  and  recordkeeping 
requirements  for  SOx  emissions  under 
the  NOx  and  SOx  RECLAIM  program; 

•  Rule  2012— Requirements  for 
Monitoring,  Reporting,  and 
Recordkeeping  for  Oxides  of  Nitrogen 
Emissions.  This  rule  and  its  appendix 
(Appendix  A)  establish  the  monitoring, 
reporting,  and  recordkeeping 
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requirements  for  NOx  emissions  under 
the  NOx  and  SOx  RECLAIM  program; 
and 

•  Rule  2015 — Backstop  Provisions. 
This  rule  specifies  NOx  and  SOx 
RECLAIM  program  auditing 
requirements  and  actions  that  the 
SCAQMD  will  take  in  the  event  that  the 
environmental  goals  of  RECLAIM 
program  are  not  achieved. 

•  Although  the  approval  of 
Regulation  XX  will  strength»?n  the  SIP. 
the  regulation  still  contains  deficiencies, 
identified  below  and  in  the  associated 
technical  support  document  (TSD). 
which  are  required  to  be  corrected 
pursuant  to  section  182(b)(2)  of  the 
CAA.  The  NOx  and  SOx  RECLAIM 
program  contains  the  following 
deficiencies: 

•  The  program  allows  the  use  of 
variances  to  avoid  compliance  with 
program  requirements;  this  results  in 
the  program  failing  to  meet  the 
requirements  of  section  llO(i)  of  the 
Act. 

•  The  program  does  not  meet  certain 
new  source  review  requirements  of  the 
Act  and  Part  D, 

•  The  program  allows  the  use  of 
Executive  Officer  discretion  in  the 
implementation  of  certain  emissions 
monitoring  provisions;  this  results  in 
the  program  failing  to  meet  the 
requirements  of  section  llO(i)  of  the 
Act. 

•  The  program's  references  to  other 
programs,  notably  those  involving  the 
use  of  mobile  source  emission  reduction 
credits  (MERCs)  is  inconsistent  with 
section  1 10(i)  of  the  Act.  and 

•  The  submittal  does  not  provide  all 
of  the  necessary  demonstrations  to 
ensure  that  the  requirements  of  EPA's 
EIP  Rules  are  being  met. 

A  detailed  discussion  of  the  rule 
deficiencies  can  be  found  in  the  TSD  for 
Regulation  XX  (January  5.  1995),  which 
is  available  from  the  U.S.  EPA.  Region 
9  office.  Because  SCAQMD  is  not  using 
Regulation  XX  as  a  means  to  achieve  or 
maintain  attainment  of  the  SO2 
NAAQS."^  the  PM,,,  NAAQS."  or  the  NO2 
NAAQS.  EPA  does  not  believe  that 
Regulation  XX  will  interfere  with 
SCAQMD's  ability  to  meet  the 
requirements  necessary  in  the  Act  for 
achieving  or  maintaining  these 
standards.  EPA  believes  that  the  penalty 


^  SCAQMD  is  presently  in  attainment  of  the  SO2 
NAAQS. 

"In  this  instance.  SCAQMD  is  not  as-teningand 
EPA  is  not  finding  Ihal  SOx  RECLAIM  is  designed 
(0  be  used  as  a  means  to  identify  ur  implement  best 
available  control  measures  (BACM)  for  PMio  in  the 
South  Coast  Air  Basin.  If  at  .some  point  in  the  future 
SCAQMD  decides  to  use  SOx  RECLAIM  as  a  means 
of  fulfilling  this  requirement,  an  additional  SIP 
submittal  must  be  made  at  which  time  EPA  will 
apply  the  appropriate  review  criteria. 


provisions  foimd  in  RECLAIM  Rule 
2004  will  be  adequate  for  enforcement 
of  the  RECLAIM  program.  However. 
EPA  does  not  believe  that  such  penalty 
provisions  would  necessarily  be 
adequate  for  other  program  designs. 
EPA  will  evaluate  the  penalty 
provisions  of  each  program  design  on  an 
individual  basis,  paying  particular 
attention  to  the  program  elements  found 
in  the  EIP  rule  (see  40  CFR  51.493(i)  and 
59  FR  16700-16701  dated  April  7.  1994) 
where  applicable. 

Because  of  the  above  deficiencies. 
EPA  cannot  grant  approval  of  this 
regulation  under  section  110(k)(3). 
section  110(a)(2).  section  169A,and 
Parts  C  and  D  of  the  Act.  Also,  because 
the  submitted  regulation  is  not 
composed  of  separable  parts  which  meet 
all  the  applicable  requirements  of  the 
CAA.  EPA  cannot  grant  partial  approval 
of  the  regulation  under  section 
110(k)(3).  However,  EPA  may  grant  a 
conditional  approval  under  section 
1 10(k)(4)  based  on  a  commitment  by  the 
SCAQMD  to  revise  the  regulation  to 
correct  the  identified  deficiencies 
within  one  year  of  the  Notice  of  Final 
Rulemaking  of  the  conditional  approval 
EPA  is  optimistic  that  the  SCAQMD  will 
commit  to  adopt  a  regulation  correcting 
the  deficiencies  within  the  required 
timeframe.  The  commitment  letter  must 
contain  a  schedule  of  interim  steps 
(with  dates)  for  the  regulation.  The  State 
of  California  must  submit  the 
commitment  letter  to  EPA.  Therefore. 
EPA  is  proposing  to  give  conditional 
approval  to  submitted  Regulation  XX 
under  section  1 10(k)(4)  of  the  CAA. 

Under  section  110(k)(4).  the 
conditional  approval  shall  be  treated  as 
a  disapproval  of  a  rule  if  the  SCAQMD 
fails  to  adopt  rules  correcting  the 
deficiencies  within  the  time  allowed. 
Under  179(a)(2).  if  the  Administrator 
disapproves  a  submission  under  section 
1 10(k)  for  an  area  designated 
nonattainment.  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  CAA. 
the  Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  1 79(b) 
unless  the  deficiency  has  been  corrected 
within  18  months  of  such  disapproval. 
Section  179(b)  provides  two  sanctions 
available  to  the  Administrator:  highway 
funding  and  offsets.  The  18  month 
period  referred  to  in  section  179(a)  will 
begin  on  the  effective  date  of  EPA's  final 
disapproval.  Moreover,  the  final 
disapproval  triggers  the  federal 
implementation  plan  (FIP)  requirement 
under  section  1 10(c).  It  should  be  noted 
that  the  regulation  covered  by  this 
NPRM  has  been  adopted  by  the 
SCAQMD  and  is  currently  in  effect  in 
the  SCAQMD. 


In  the  event  that  SCAQMD  is  unable 
to  provide  EPA  with  a  commitment 
which  addresses  all  of  the  deficiencies 
identified  by  EPA  within  12  months  of 
the  publication  of  this  NPRM.  then  EPA 
will  publish  a  final  rule  which  finalizes 
a  limited  approval/limited  disapproval 
action  on  the  NOx  and  SOx  RECLAIM 
program  in  lieu  of  publishing  a  final 
rule  which  finalizes  a  conditional 
approval  action  on  the  NOx  and  SOx 
RECLAIM  program.  In  the  instance  in 
which  SCAQMD  fails  to  provide  the 
commitment  within  12  months  of  the 
publication  of  the  NPRM.  the  limited 
approval/limited  disapproval  would  be 
finalized  based  on  the  same  deficiencies 
noted  elsewhere  in  this  document  and 
the  associated  TSD.  As  noted  above, 
because  of  the  noted  deficiencies.  EPA 
cannot  grant  approval  or  partial 
approval  of  this  regulation  under 
section  110(k)(3)  and  part  D.  However. 
EPA  may  grant  a  limited  approval  of  the 
submitted  regulation  under  section 
110(k)(3)  in  light  of  EPA's  authority 
pursuant  to  section  301(a)  to  adopt 
regulations  necessary  to  further  air 
quality  by  strengthening  the  SIP.  The 
approval  is  limited  because  EPA's 
action  also  contains  a  simultaneous 
limited  disapproval.  In  the  instance 
where  a  commitment  from  SCAQMD  is 
not  submitted  within  12  months  of  the 
publication  of  the  NPRM,  in  order  to 
strengthen  the  SIP,  EPA  will  finalize  a 
limited  approval  of  SCAQMD's 
submitted  Regulation  XX  under  sections 
110(k)(3)and  301(a)  of  the  CAA. 

At  the  same  time,  EPA  will  also 
finalize  a  limited  disapproval  of  this 
regulation  because  it  contains 
deficiencies  that  have  not  been 
corrected  as  required  by  section 
182(a)(2)(A)  of  the  CAA,  and,  as  such, 
the  regulation  does  not  fully  meet  the 
requirements  of  part  D  of  the  Act.  As 
noted  above,  if  the  identified 
deficiencies  are  not  corrected  within  18 
months  of  EPA's  final  limited 
disapproval,  the  sanctions  described  in 
section  179  of  the  CAA  will  be  applied. 
It  should  be  noted  that  the  regulation 
covered  by  this  NPRM  has  been  adopted 
by  the  SCAQMD  and  is  currently  in 
effect  in  the  SCAQMD.  EPA's  final 
limited  disapproval  action  in  this  NPRM 
will  not  prevent  the  SCAQMD  or  the 
EPA  from  enforcing  this  regulation. 

Nothing  in  this  action  should  be 
constnied  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 


UM  I 


relation  to  relevant  statutor>'  and 
regulatory  requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  Section  600  ei  seq..  EPA  must 
prepare  a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

Conditional  approvals  of  SIP 
submittals  under  sections  110  and  301 
and  subchapter  I.  Part  D  of  the  CAA  do 
not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquir>'  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2).  This  discussion  applies  in 
the  case  where  EPA  finalizes  a  limited 
approval/limited  disapproval  action  as 
well. 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  llO(k).  based  on  the  State's 
failure  to  meet  the  submitted 
commitment,  it  will  not  affect  any 
existing  state  requirements  applicable  to 
small  entities.  Federal  disapproval  of 
the  state  submittal  does  not  affect  its 
state-enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  a  new  federal  requirement. 
Therefore,  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  state  requirements 
nor  does  it  impose  any  new  federal 
requirements. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
review  under  Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Fart  52 

Environmental  protection,  Air 
pollution  control.  Ozone,  Hydrocarbons, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Volatile  organic  compounds.  Nitrogen 
dioxide. 


Authority:  42  U.S.C.  7401-7671q. 
Dated:  February  15,  1995. 
Felicia  Miu-cus, 

Regional  Administrator. 

[FR  Doc.  95-4891  Filed  2-27-95;  8:45  am] 

BILLING  CODE  65SO-60-P 


40  CFR  PART  52 
[IL97-1-6575;  FRL-5158-6] 

Clean  Air  Act  Approval  and 
Promulgation  of  Employee  Commute 
Options  Program;  Illinois 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rule. 


summary:  The  USEPA  is  proposing  to 
approve  the  State  Implementation  Plan 
(SIP)  revision  request  submitted  by  the 
State  of  Ilhnois  on  July  8,  1994.  for  the 
purpose  of  establishing  an  Employee 
Commute  Options  Program  (ECO 
Program)  in  the  Chicago  area,  including 
the  counties  of  Cook.  Lake.  DuPage, 
McHenry.  Kane  and  Will  and  the 
townships  of  Aux  Sable  and  Gooselake 
in  Grimdy  County  and  Oswego  in 
Kendall  County.  The  rationale  for  the 
proposed  approval  is  set  forth  below; 
additional  information  is  available  at 
the  address  indicated  below. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  March  30 
1995. 

ADDRESSES:  Written  comments  should 
be  sent  to:  J.  Elmer  Bortzer,  Chief. 
Regulation  Development  Section. 
Regulation  Development  Branch.  (AR- 
18J]  USEPA.  Region  5.  77  West  Jackson 
Boulevard.  Chicago,  Illinois  60604- 
3590. 

Copies  of  the  ECO  Program  SIP 
revision  request  and  USEPA 's  analysis 
are  available  for  inspection  at  the 
following  address:  U.S.  Environmental 
Protection  Agency.  Region  5,  Air  and 
Radiation  Division,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
(It  is  recommended  that  you  telephone 
Jessica  Radolf  at  (312)  886-3198  before 
visiting  the  Region  5  Office.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Jessica  Radolf,  Regulation  Development 
Section,  Regulation  Development 
Branch,  (AR-18J)  USEPA,  Region  5,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590,  (312)  886-3198. 

SUPPLEMENTARY  INFORMATION: 
I-  Background 

Implementation  of  the  section 
182(d)(1)(B)  of  the  Clean  Air  Act.  as 
amended  in  1990  (amended  Act), 
requires  employers  with  100  or  more 


employees  in  the  counties  of  Cook. 
Lake.  Dupage.  McHenr\-,  Kane,  and  Will 
and  the  townships  of  Aux  Sable  and 
Gooselake  in  Grundy  County  and 
Oswego  in  Kendall  County  to 
participate  in  a  trip  reduction  program. 
The  concerns  that  lead  to  the  inclusion 
of  this  Employee  Commute  Options 
(ECO)  provision  in  the  amended  Act  are 
that  more  people  are  driving  and  they 
are  driving  longer  distances.  The 
increase  in  the  number  of  drivers  and 
the  increase  in  the  number  of  vehicle 
miles  traveled  (VMT)  currently  offset  a 
large  part  of  the  emissions  reductions 
achieved  through  the  production  and 
sale  of  vehicles  that  operate  more 
cleanly.  It  is  widely  accepted  that 
.     shortly  after  the  year  2000,  without 
limits  on  increased  travel,  the  increased 
emissions  caused  by  more  vehicles 
being  driven  more  miles  imder  more 
congested  conditions  will  outweigh  the 
fact  that  each  new  vehicle  pollutes  less, 
resulting  in  an  overall  increase  in 
emissions  from  mobile  sources.  The 
ECO  provision  outlines  the 
requirements  for  a  program  designed  to 
minimize  the  use  of  single  occupancy 
vehicles  in  commuting  trips  in  orderto 
gain  emissions  reductions  beyond  what 
can  be  and  will  be  obtained  through 
stricter  tailpipe  and  fuel  standards 

Section  182(d)(1)(B)  of  the  amended 
Act  requires  that  employers  in  severe 
and  extreme  ozone  and  carbon 
monoxide  (CO)  nonattainment  areas 
submit  their  compliance  plans  to  the 
State  two  years  after  the  SIP  is 
submitted  to  USEPA.  These  compliance 
plans  developed  by  employers  must  be 
designed  to  convincingly  demonstrate 
an  increase  in  the  average  passenger 
occupancy  (APO)  of  vehicles  used  by 
their  employees  who  commute  to  work 
during  the  peak  period  by  no  less  than 
25  percent  above  the  average  vehicle 
occupancy  (AVO)  of  the  nonattainment 
area.  These  compliance  plans  must 
convincingly  demonstrate  that  the 
employers  will  meet  the  target  no  later 
than  4  years  af»er  the  SIP  is  submitted. 
Where  there  are  important  differences  in 
terms  of  commute  patterns,  land  use.  or 
AVO.  the  States  may  establish  different 
zones  within  the  nonattainment  area  for 
purposes  of  calculation  of  the  AVO. 
Section  llO(k)  of  the  amended  Act 
contains  provisions  governing  USEPA's 
action  on  SIP  submittals.  The  USEPA 
can  take  one  of  three  actions  on  ECO 
Program  SIP  submittals.  If  the  submittal 
satisfactorily  addresses  all  of  the 
required  ECO  Program  elements,  the 
USEPA  shall  grant  full  appro%al.  If  the 
submittal  contains  approvable 
commitments  to  implement  all  required 
ECO  Program  elements,  but  the  State 
does  not  yet  have  all  of  the  necessary- 
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regulatory  authority  to  do  so.  the 
USEPA  may  grant  conditional  approval. 
Finally,  if  the  submittal  fails  to 
adequately  address  one  or  more  of  the 
mandatory  ECO  Program  elements,  the 
USEPA  shall  issue  a  disapproval. 

On  July  8.  1994.  the  State  of  Illinois 
submitted  a  SIP  revision  request 
including  Title  92  of  the  Illinois 
Administrative  Code  Part  600: 
Employee  Commute  Options  to  USEPA 
in  order  to  satisfy  the  requirements  of 
section  182(d)(1)(B)  of  the  amended  Act 
in  the  counties  of  Cook,  Lake.  DuPage. 
McHenry,  Kane  and  Will  and  the 
townships  of  Aux  Sable  and  Gooselake 
in  Grundy  County  and  Oswego  in 
Kendall  County,  Illinois.  The  USEPA 
issued  a  finding  of  completeness  on  this 
submittal  on  July  14,  1994. 

In  order  to  gain  approval,  the  State 
submittal  must  contain  each  of  the 
following  ECO  Program  elements:  (1) 
The  AVO  for  each  nonattainment  area  or 
for  each  zone  if  the  area  is  divided  into 
zones;  (2)  the  target  APO  which  is  no 
less  than  25  percent  above  the  AVO(s); 
(3)  an  ECO  Program  that  includes  a 
process  for  compliance  demonstration; 
and,  (4)  enforcement  procedures  to 
ensure  submission  and  implementation 
of  compliance  plans  by  subject 
employers.  The  USEPA  issued  guidance 
on  December  17,  1992.  interpreting 
various  aspects  of  the  statutory 
requirements  (Employee  Commute 
Options  Guidance.  December.  1992).  A 
copy  of  this  guidance  has  been  included 
in  this  rulemaking  docket. 

II.  Analysis 

The  State  has  met  the  requirements  of 
section  182(d)(1)(B)  of  the  amended  Act 
by  submitting  a  SIP  revision  that 
implements  all  required  ECO  Program 
elements  as  discussed  below. 

1.  The  Average  Vehicle  Occupancy 

Section  182(d)(1)(B)  requires  that  the 
State  determine  the  AVO  at  the  time  the 
SIP  revision  is  submitted.  The  State  has 
met  this  requirement  by  establishing  an 
AVO  for  the  entire  Chicago  severe  ozone 
nonattainment  area.  The  AVO  was 
determined  to  be  1.092  based  on  the 
most  recent  census  data  and  was 
included  as  part  of  the  Illinois  SIP  on 
July  8.  1994.  Illinois  has  affirmed  that 
this  AVO  is  representative  of  the  AVO 
at  the  time  of  submittal  as  required  by 
section  182(d)(1)(B). 

The  Chicago  area  AVO  was  calculated 
using  a  methodology  that  did  not 
include  transit  ridership  in  the 
numerator  of  the  AVO  calculation, 
resulting  in  a  lower  AVO  than  if  transit 
riders  had  been  included.  Transit 
ridership  is.  however,  included  in  the 
APO  calculation.  USEPA  staff  had 


informed  Illinois  on  November  19.  1992. 
that  USEPA  could  approve  a  definition 
of  AVO  that  did  not  include  transit. 
Final  ECO  guidance  was  issued  on 
December  17.  1992,  that  would  not 
allow  for  this  type  of  AVO  calculation. 

Illinois"  position  is  that  including 
transit  ridership  in  the  AVO  calculation 
would  require  a  25  percent  increase 
above  the  average  vehicle  occupancy 
over  existing  conditions,  which  already 
relies  very  heavily  on  transit  ridership. 
and  this  would  penalize  the  Chicago 
area  for  having  invested  heavily  in  an 
extensive  public  transit  infrastructure. 

The  State  points  out  that  the  Illinois 
program  has  the  support  of  affected 
employers  that  feel  that  the  Illinois  AVO 
target  is  attainable.  It  is  the  State's 
position  that  adoption  of  a  transit 
oriented  definition,  with  a  much  higher 
target,  would  be  perceived  by  employers 
as  unattainable  and  would  erode  their 
support 

In  a  June  10.  1994.  letter  from 
Administrator  Carol  M.  Browner  to 
Senator  Frank  R.  Lautenberg.  USEPA 
affirmed  that  "our  continuing  effort  here 
at  EPA  is  to  make  the  ECO  Program 
work  in  ways  that  make  sense  at  the 
local  level."  USEPA  believes  that 
Illinois'  calculation  of  the  AVO  baseline 
without  transit  ridership  reflects  local 
concerns,  recognizes  the  already 
significant  investment  in  local  and 
Federal  dollars  to  develop  and  operate 
an  existing  major  public  transit 
infrastructure,  and  is  approvable 
because  it  is  consistent  with  Clean  Air 
Act  section  182  (d)(1)(B)  language  that 
allows  for  average  vehicle  occupancy 
rates.  '*    *    *  reflecting  existing 
occupancy  rates  and  the  availability  of 
high  occupancy  modes."  Illinois 
correctly  points  out  that  if  transit 
ridership  is  included  in  the  AVO 
baseline  then  cities  like  Chicago  will 
have  a  much  higher  target  AVO  than 
some  other  cities  simply  because  there 
is  an  efficient  rail  system  already  in 
place. 

In  light  of  USEPA's  prior  indication  to 
Illinois  that  it  could  approve  the  AVO 
calculation,  and  the  agency  expressed 
desire  to  allow  flexibility  in 
implementing  the  ECO  program.  USEPA 
proposes  to  approve  the  AVO 
calculation. 

2.  The  Target  APO 

Section  182(d)(1)(B)  indicates  that  the 
target  APO  must  be  not  less  than  25 
percent  above  the  AVO  for  the 
nonattainment  area  .^n  approvable  SIP 
revision  for  this  prf)gram  must  include 
the  target  APO  Illinois  has  met  this 
requirement  by  setting  the  target  APO  at 
1  36  which  is  25  percent  above  the  AVO 
of  1.092. 


3.  ECO  Program 

State  or  local  law  must  establish  ECO 
Program  requirements  for  employers 
with  100  or  more  employees  at  a 
worksite  within  severe  and  extreme 
ozone  nonattainment  areas  and  serious 
carbon  monoxide  areas.  In  the  ECO 
Program  Guidance  issued  December 
1992.  USEPA  states  that  automatic 
coverage  of  employers  of  100  or  more 
should  be  included  in  the  law.  In 
addition.  States  should  develop 
procedures  for  notifying  subject 
employers  regarding  the  ECO  Program 
requirements. 

State  and/or  local  laws  must  require 
that  initial  compliance  plans 
convincingly  demonstrate  prospective 
compliance.  Approval  of  the  SIP 
revision  depends  on  the  ability  of  the 
State/local  regulations  to  ensure  that  the 
Acts  requirement  that  initial 
compliance  plans  convincingly 
demonstrate  compliance  will  be  met. 
This  demonstration  can  have  any  of  four 
forms  or  any  combination  of  these. 

One  option  is  for  the  State  to  include 
in  the  SIP  evidence  that  State  agency 
resources  ar,e  available  for  the  effective 
plan-by-plan  review  of  employer- 
selected  measures  to  ensure  the  high 
quality  of  compliance  plans,  and  that 
plans  that  are  not  convincing  will  be 
rejected. 

A  second  option  is  for  the  regulations 
in  the  SIP  to  contain  a  convincing 
minimum  set  of  measures  that  all 
employers  must  implement.  These 
measures  will  be  subject  to  review  and 
approval  by  USEPA  as  adequate  when 
the  SIP  is  processed. 

A  third  option  is  for  the  regulations  in 
the  SIP  to  provide  that  failure  by  the 
employer  to  meet  the  target  APO  will 
result  in  implementation  of  a  regulation- 
specified,  multi-measure  contingency 
plan.  This  plan  will  be  reviewed  by 
USEPA  for  adequacy  when  the  SIP  is 
processed. 

A  fourth  option  is  for  the  regulations 
in  the  SIP  to  include  financial  penalties 
for  employers  who  fail  to  meet  the  target 
APO.  and/or  compliance  incentives  that 
are  large  enough  to  result  in  a 
significant  prospective  incentive  for  the 
employer  to  design  and  implement  an 
effective  initial  compliance  plan  of  its 
own. 

Illinois  has  met  these  requirements  by 
providing  evidence  in  the  SIP  that 
Illinois  Department  of  Transportation 
resources  are  available  to  implement  the 
first  option.  Illinois  has  contracted  with 
several  consulting  firms  to  administer 
and  monitor  the  program,  to  develop  a 
training  program  for  employers,  and  to 
prepare  informational  and  educational 
materials. 
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Illinois  will  begin  to  notify  the 
approximately  5,400  employers  in  the 
Chicago  area  with  100  or  more 
employees  in  three  staggered  groups. 
Beginning  in  January  1995.  registration 
packages  were  to  be  sent  to  the  largest 
250  employers  representing 
approximately  one  third  of  all  affected 
employees.  Registration  packages  will 
be  mailed  to  the  second  and  third 
groups  of  employers  in  April  1995,  and 
July  1995,  respectively.  Registration 
packages  will  include  a  complete 
guidance  document,  all  necessary  forms 
information  regarding  training  and 
information  regarding  how  to  withdraw 
from  the  program  if  the  number  of 
employees  at  the  worksite  falls  below 
100.  Registration.  APO  surveys,  and 
compliance  or  maintenance  plans  will 
be  required  from  employers  30.  90.  and 
240  days,  respectively,  following  receipt 
of  the  registration  packet. 

Each  affected  employer  wall  receive 
program  guidance  that' explains  the 
requirements  of  the  program  and 
provides  guidelines  for  developing 
approvable  compliance  plans  for  two 
phases  of  the  program.  In  Phase  1— 
Start-Up  (1994  to  1996)  employers  have 
the  option  of  developing  initial 
compliance  plans  using  one  of  14  start- 
up packages  or  the  option  of  utilizing 
the  value-added  system.  In  Phase  2— 
Compliance  (1996  to  1998)  employers 
that  have  implemented  their  initial 
compliance  plan  for  two  years,  must 
develop  a  renewal  compliance  plan 
using  the  value-added  approach. 

Phase  1— Start-Up  (1994  to  1996) 

Option  A,  ECO  Start-up  packages, 
allows  employers  to  choose  one  of  14 
start-up  packages,  each  of  which 
contains  a  fixed  set  of  support  measures 
that  must  be  implemented.  The  required 
measures  are  minimum  requirements 
and  employers  may  supplement  these 
packages  by  implementing  additional 
strategies. 

The  start-up  packages  include:  (1) 
Rideshare  with  Support;  (2)  Ride-share 
with  Guaranteed  Ride  Home;  (3) 
Rideshare  with  On-Site  Amenities;  (4) 
Rideshare  with  Vanpool  Support;  (5) 
Transit  with  Guaranteed  Ride  Home;  (6) 
Transit  with  On-Site  Transit  Pass/Token 
Sales;  (7)  Transit  with  Transit  Check 
Participation;  (8)  Transit  with  Shuttle 
Service;  (9)  Bicycle/Walk  Program;  (10) 
Telecommuting;  (11)  Compressed  Work 
Week;  (12)  Parking  Cash  Out;  (13) 
Transportation  Allowance;  and.  (14) 
Episodic  Program.  Each  of  these 
packages  requires  that  a  trained 
employee  transportation  coordinator  be 
hired  by  the  employer  to  develop  and 
implement  the  package.  USEPA  believes 
that  initial  employer  compliance  plans 


that  include  any  of  thes  start-up 
packages  could  convincingly 
demonstrate  compliance  during  the  first 
four  years  of  the  program. 

Option  B,  the  Value-Added  System, 
would  allow  employers  to  develop  an 
initial  compliance  plan  that  is 
customized  to  the  worksite.  Employers 
would  work  through  a  series  of  steps  for 
building  up  the  value  of  a  compliance 
plan  to  a  level  that  will  ensure 
compliance  by  selecting  fi-om  a  menu  of 
trip  reduction  strategies  that  each  has  a 
designated  vehicle  reduction  value. 
These  steps  include:  (1)  Work  hour 
programs  (telecommuting  and 
compressed  work  week);  (2)  trip 
reduction  support  functions  for  carpool, 
vanpool.  transit,  bicycle,  and  walk 
programs;  and  (3)  use  of  financial 
incentives  and  disincentives.  Vehicle 
reduction  estimates  were  developed  for 
each  support  function  and  financial 
incentive  and  disincentive  for  three 
APO  ranges  and  three  transportation 
environments.  These  values  are  applied 
using  a  series  of  worksheets  to  estimate 
both  the  singular  and  additive  effects  of 
the  proposed  trip  reduction  strategies. 

Phase  2 — Compliance  (1996-1998) 

After  employers  have  implemented 
their  initial  compliance  plan  for  two 
years,  they  must  develop  and 
implement  a  renewal  compliance  plan 
based  on  the  value-added  approach  that 
is  designed  to  attain  the  target  APO. 

The  Illinois  Department  of 
Transportation  shall  within  90  days  of 
a  plan  submittal  evaluate  the 
compliance  plan.  An  employer  whose 
compliance  plan  is  not  approved  will  be 
required  to  submit  a  revised  plan  within 
60  days  of  notification. 

USEPA  proposes  to  accept  the  Illinois 
program  as  a  viable  ECO  Program  that 
will  reduce  vehicle  miles  traveled 
(VMT)  in  the  Chicago  severe  ozone 
nonattainment  area.  The  June  10.  1994. 
letter  from  Administrator  Carol  Browner 
to  Senator  Frank  R.  Lautenberg  stresses 
USEPA's  commitment  to  policies  that 
demonstrate  ongoing  flexibility  in  the 
ECO  Program.  USEPA  will  allow  "states 
to  grant  employers  credit  for  any 
measure  that  reduces  employee 
commute  vehicle  trips  in  gasoline- 
fueled  vehicles."  Further,  the  letter 
provides  that  States  may  approve 
employer  plans  that  include  seasonal 
components  if  the  plans  will  achieve  the 
trip  reduction  goal  as  determined  bv  the 
State. 

USEPA  believes  approval  of  the 
Illinois"  episodic  Start-up  package 
provides  full  flexibilitv  in  establishing  a 
viable,  longterm  ECO  Program  in 
Ilhnois.  The  Illinois  Episodic  Start-up 
package  is  a  temporary,  seasonal  option 


in  a  program  that  phases-in  increasingly 
stringent  requirements  in  which 
employers  must  achieve  the  State's  trip 
reduction  goals  four  years  after  the  SIP 
submittal.  Employer's  may  implement 
the  episodic  start-up  package  only 
during  the  first  two  years  of  the  ECO 
Program.  After  which,  all  employers 
must  switch  to  the  value-added  ' 
approach  and  be  in  comphance  by  July 
8.  1998.  For  these  reasons  the  episodic 
start-up  package  is  being  proposed  for 
approval  as  part  of  Phase  1  of  the 
Illinois  ECO  Program.  During  the  Phase 
1  period  USEPA  expects  the  episodic 
start-up  package  to  serve  as  a 
demonstration  project  and  for  the 
purpose  of  collecting  information  on  its 
effectiveness.  The  episodic  strategy  is 
not  being  proposed  for  approval  for  the 
period  after  the  first  two  years  of  the 
ECO  Program  and  all  employers  must 
meet  the  requirements  associated  with 
the  value-added  approach. 

4.  Enforcement  Procedures 

States  and  local  jurisdictions  need  to 
include  in  their  ECO  regulations 
penalties  and/or  compliance  incentives 
for  an  employer  who  fails  to  submit  a 
compliance  plan  or  an  employer  who 
fails  to  implement  an  approved 
compliance  plan  according  to  the 
compliance  plan's  implementation 
schedule.  Penalties  should  be  sufficient 
to  provide  an  adequate  incentive  for 
employers  to  comply  and  no  less  than 
the  expected  cost  of  compliance. 

Illinois'  ECO  SIP  has  met  this 
requirement  by  including  in  its  ECO 
legislation  substantial  penalties  for 
failure  to  comply  with  any  provision  of 
the  regulation.  A  violator  mav  be  subject 
to  a  fine  of  up  to  $10,000  and  up  to 
$1000  per  day  for  each  violation. 
Violations  include:  (1)  Knowingly 
failing  to  register  or  to  submit  a  survey, 
or  a  compliance  plan  for  an  affected 
worksite;  (2)  knowingly  falsifying  or 
misrepresenting  information  provided 
in  an  employer  survey  or  compliance 
plan;  (3)  failing  to  make  a  good  faith 
effort  to  implement  a  compliance  plan. 
Affected  employers  who  make  a  good 
faith  effort  to  implement  their  approved 
compliance  plans,  but  fail  to  achieve  the 
target  APO  will  not  be  subject  to 
penalties. 

III.  Proposed  Rulemaking  Action  and 
Solicitation  of  Comments 

The  USEPA  proposes  to  approve  the 
ECO  SIP  revision  submitred  bv  the  State 
of  Illinois.  The  State  of  Illinois  has 
submitted  a  SIP  revision  that  includes 
each  of  the  ECO  Program  elements 
required  by  section  182(d)(1)(B)  of  the 
amended  Act.  The  SIP  includes  a 
verifiable  estimate  of  the  areawide  AVO 
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at  the  time  that  the  SIP  was  submitted 
and  a  target  APO  that  is  at  least  25 
percent  above  the  areawide  AVO. 
Employers  with  more  than  100 
employees  are  required  to  submit 
compliance  plans  to  the  State  that 
convincingly  demonstrate  that  the  plan 
will  increase  the  APO  per  vehicle  in 
commuting  trips  between  home  and  the 
worksite  during  peak  travel  periods  to  a 
level  not  less  than  25  percent  above  the 
areawide  AVO  for  all  such  trips. 
Employer  notiflcation  was  scheduled  to 
begin  in  January  1995.  Registration 
forms.  APO  surveys,  and  complianc:e  or 
maintenance  plans  will  be  required 
from  employers  30.  90,  and  240  days, 
respectively,  following  ret:eipt  of  the 
registration  packet  Mailing  of  renewal 
notices  will  begin  in  )anuary  1997. 

Substantial  penalties  that  will  provide 
an  adequate  incentive  for  employers  to 
comply  and  are  no  less  than  the 
expected  cost  of  compliance  are 
included  in  the  regulation  USEPA  is. 
therefore,  proposing  to  approve  this 
submittal.  Public  comments  are 
solicited  on  the  requested  SIP  revision 
and  on  USEPAs  proposed  rulemaking 
action.  Comments  received  by  March 
30.  1995  will  be  considered  in  the 
development  of  USEPA's  final  rule. 

This  action  has  been  classified  as  a 
Table  2  action  bv  the  Regional 
Administrator  under  the  procedurtis 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  as 
revised  by  an  October  4.  1993.  memoran 
dum  from  Michael  H.  Shapiro.  Acting 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  any  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory'  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U  S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 


SIP  approvals  under  section  110  and 
subchapter  1,  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal  state  relationship  under  the  Act, 
preparation  of  a  regulatory  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
US   246,  256-66  (S.Ct.  1976):  42  U.S.C. 
7410(a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Ozone. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  February  10,  1995. 
David  A.  Ullrich, 

Acting  Regional  Administrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-27,  RM-8582] 

Radio  Broadcasting  Services;  Yazoo 
City,  Mississippi 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Mississippi  College,  licensee  of  Station 
WHITIFM),  Channel  228A,  CUnton, 
Mississippi,  proposing  the  deletion  of 
vacant  Channel  229A  at  Yazoo  City. 
Mississippi.  Any  party  wishing  to 
express  an  interest  in  Channel  229A 
Yazoo  City,  Mississippi,  should  file 
their  expression  of  interest  by  the  initial 
comment  deadline  specified  herein. 
DATES:  Comments  must  be  filed  on  or 
before  April  17.  1995.  and  reply 
comments  on  or  before  May  2.  1995. 
ADDRESSES:  Federal  Communications 
(Commission.  Washington,  D.C.  20554. 
In  addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Shaun  A.  Maher.  Smithwick 
&  Belediuk.  PC.  1990  M  Street.  NVV. 
Suite  510.  Washington.  D.C.  20036 
(Counsel  for  petitioner). 


FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
95-27,  adopted  February  9,  1995,  and 
released  February  23,  1995.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street.  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc..  (202)  857- 
3800,  2100  M  Street,  NW,  Suite  140, 
Washington,  DC.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
|ohn  A.  Karousos. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  95-4846  Filed  2-27-95;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

48  CFR  Part  5416 

DLA  Acquisition  Regulation;  Type  of 
Contracts 

AGENCY:  Defense  Logistics  Agency,  DoD. 
ACTION:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  add  coverage  by  adding  a 
new  part  to  48  CFR  Chapter  54,  the 
Defense  Logistics  Acquisition 
Regulation  (DLAR)  Part  5416.  The 
proposed  coverage  affects  regulations  on 
the  use  of  solicitation  provisions  and 
contract  clauses  for  Economic  Price 
Adjustments  (EPA).  Comments  are 
hereby  requested  on  the  proposed  rule. 
The  proposed  DLAR  coverage  expands 


the  use  of  EPA  based  on  established 
prices  to  encompass  industry-wide  and 
geographically  based  market  price 
references,  expands  the  use  of  EPA 
based  on  indexes  to  encompass  indexes 
for  commercial  products  or  services 
which  are  identical  or  similar  to  the  end 
products  to  be  provided  under  the 
contract,  and  authorizes  the 
development  and  use.  subject  to 
established  agency  review  and  approval 
procedures,  of  clauses  using  EPA 
references  described  above.  The 
proposed  coverage  is  being  published 
because  it  is  expected  to  have  an  effect 
beyond  the  internal  operating 
procedures  of  DLA  and  to  provide  an 
opportunity  for  public  participation  and 
comment. 

DATES:  Comments  on  the  proposed 
DLAR  rule  must  be  submitted  in  writing 
to  the  address  shown  below  on  or  before 
May  1.  1995.  to  be  considered  in  the 
formulation  of  the  final  rules. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to  Defense 
Logistics  Agency.  Directorate  of 
Procurement.  Contract  Policy  Team 
(AQPLL),  Ms.  Melody  Reardon, 
Cameron  Station.  Alexandria.  Virginia 
22304-6100  FAX:  (703)  274-0310. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melody  Reardon.  Defense  Logistics 
Agency.  AQPLL.  (703)  274-6431. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Defense  Fuel  Supply  Center,  a 
major  contracting  activity  of  DLA,  has 
historically  utilized  a  method  of  price 
adjustment  in  the  bulk  petroleum  area 
using  price  indexes  for  the  same  or 
similar  end  products  (most  recently, 
actual  monthly  sales  price  averages 
published  by  the  Department  of  Energy 
in  the  Petroleum  Marketing  Monthly) 
and  using  market  price  assessments  for 
commercial  products  published  in 
industry  trade  journals.  For  the  past  few 
years,  these  EPA  clauses  have  either 
been  approved  by  the  Director,  Defense 
Procurement,  or  authorized  under 
individual  deviations  granted  by  the 
Executive  Director.  Prociu^ment,  DLA. 
Deviations  were  requested  because  the 
types  of  EPA  references  used  in  these 
clause  are  not  specifically  recognized 
under  the  three  general  types  of  EPA 
references  at  FAR  16.203.  Currently, 
FAR  16.203-1  (a)  and  its  related 
coverage  and  clauses,  recognize  EPA 
references  based  on  established  market 
or  catalog  prices  of  the  individual 
contractor  only.  The  proposed  DLAR 
coverage  will  expand  this  to  include 
industry-wide  and  geographically 
specific  market  price  assessments  and 
authorize  the  development  and  use  of 


clauses  on  that  basis.  FAR  16.203-l(c) 
and  its  related  coverage  recognize  EPA 
references  based  only  on  indexes  for 
labor  or  materials.  The  proposed  DLAR 
coverage  would  expand  this  to  include 
indexes  for  the  same  or  similar 
commercial  end  products  and  authorize 
the  development  and  use  of  clauses  on 
that  basis. 

None  of  the  three  EPA  types  currently 
encompassed  by  the  FAR  are 
appropriate  for  many  of  the  competitive 
procurements  of  commercial  products 
undertaken  by  DFSC  and  other  DLA 
contracting  offices.  The  use  of  an  EPA 
reference  based  on  an  individual 
contractor's  established  price  or  cost  of 
materials  is  impractical  for 
procurements  under  which  indefinite 
quantity  contracts  will  be  issued. 
Unique  EPA  references  for  each  offeror 
engender  relative  price  variations 
during  the  delivery  period,  making  it 
impossible  to  determine  the  most 
favorable  offer  at  time  of  award.  .This 
creates  a  significant  price  risk  for  the 
Government  and  undermines  the 
competitive  process.  Use  of  an  index 
based  on  raw  material  cost  ignores  the 
effect  of  market  conditions  which  affect 
producer  margins.  This  creates  a  price 
risk  for  the  Government  in  periods 
where  margins  are  contracting  and  for 
the  contractors  in  periods  where  the 
margins  are  expanding.  Such 
fluctuations  can  be  significant  in 
petroleum  markets.  Given  the  need  for 
a  common  EPA  reference,  a  reference 
that  more  closely  follows  market  prices 
for  the  end  item  reduces  price  risk  for 
both  the  Government  and  the  contractor. 
Such  references  are  also  more  in 
conformance  with  commercial  practice. 

B.  Regulatory  Flexibility  Act 

The  proposed  change  is  not  expected 
to  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act.  5  U.S.C.  601  et  seq.  The 
primary  user  of  the  new  DLAR  coverage 
wrill  be  the  Defense  Fuel  Supply  Center, 
which  has  been  utihzing  these  types  of 
EPA  references  since  the  early  1980s. 
The  proposed  rule  will  therefore  not 
represent  a  change  for  small  entities 
doing  business  with  the  DFSC. 
Flexibihty  is  also  hmited  by  the  need  to 
establish  a  common  EPA  reference  for 
competing  offerors,  as  discussed  above. 
Given  this  need,  establishing  the 
reference  based  on  the  same  or  similar 
end  products  as  being  provided  under 
the  contract,  as  opposed  to  labor  or 
material  costs,  minimizes  the  price  risk 
experienced  by  small  entities.  An  initial 
regulatory  flexibility  analysis  has  not 
been  performed.  Comments  are  invited 
from  small  businesses  and  other 


interested  parties.  Comments  will  also 
be  considered  concerning  the  effect  of 
the  proposed  rule  on  small  entities  in 
accordance  with  section  612  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  this  case  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  proposed  rules  do  not  impose  any 
reporting  or  record  keeping 
requirements  which  require  the 
approval  of  OMB  under  44  U.S.C.  3501, 
et  seq. 

List  of  Subjects  in  48  CFR  Part  5416 

Government  procurement. 

Therefore,  it  is  proposed  that  48  CFR 
Chapter  54,  as  proposed  in  the  Federal 
Register  (59  FR  21954,  April  28,  1994) 
be  amended  by  adding  part  5416  to  read 
as  follows: 

PART  5416— TYPES  OF  CONTRACTS 

Subpart  5416.2— Fixed  Price  Contracts 

5416.203     Fixed-Price  ConU-acts  with 

Economic  Price  Adjustment 
5416.203-1     Description 
5416.203-3     Limitations 
5416.203-4     Contract  Clauses 

Authority:  5  U.S.C.  301.  10  U.S.C.  2202,  48 
CFR  Part  1,  subpart  1.3  and  48  CFR  Part  201, 
subpart  201.3 

Subpart  5416.2— Fixed  Price  Contracts 

5416.203    Fixed  Price  Contracts  wntt 
Economic  Price  Adjustment 

5416.203-1    Description. 

(a)(S-90)  Adjustments  based  on 
established  prices.  Established  prices 
may  reflect  industry-wide  and/or 
geographically  based  market  price 
fluctuations  for  commodity  groups, 
specific  supplies  or  services,  or  contract 
end  items. 

(c)(S-90)  Adjustments  based  on  cost 
indexes  of  labor  or  materials.  These 
price  adjustments  may  also  be  based  on 
increases  or  decreases  in  indexes  for 
commodity  groups  specific  suppUes  or 
services,  or  contract  end  items. 

5416.203-3    Limitations. 

(S-90)  A  fixed  price  contract  with 
economic  price  adjustment  may  also  be 
used  to  provide  for  price  adjustments 
authorized  in  this  section. 

5416.203-4    Contract  clauses. 

(S-90)  When  the  contracting  officer 
determines  that  an  existing  EPA  clause 
is  not  appropriate,  the  contracting 
officer  may  develop  and  use  another 
EPA  clause  in  accordance  with 
5416.203-1  (a)(S-90)  or  (c)(S-90). 
Established  prices  in  such  clauses  need 
not  be  verifiable  using  the  criteria  in  48 
CFR  (FAR)  15.804-3.  Established  prices 
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and  cost  indexes  need  not  reflect 
changes  in  the  costs  or  established 
prices  of  a  specific  contractor  The 
established  price  or  cost  index  may  be 
derived  from  sales  prices  in  the 
marketplace,  quotes,  or  assessments  as 
reported  or  made  available  in  a 
consistent  manner  in  a  publication, 
electronic  database,  or  other  form,  by  an 
independent  trade  association. 
Governmental  body,  or  other  third  party 
independent  of  the  contractor.  More 
than  one  established  price  or  cost  index 
may  be  combined  in  a  formula  for 
economic  price  adjustment  purposes  in 
the  absence  of  an  appropriate  single 
price  or  cost  index. 

Dated;  February  15,  1995 
Margaret ).  Janes, 

Assistant  Executive  Director  {Procurement 

Policy). 

|FR  Doc  9S-4574  Filed  2-27-95;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicat>le  to  the 
public.  Notices  of  hearings  arxi  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  ttiis 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


[Docket  No.  95-009-1] 

Availability  of  Environn>ental 
Assessments  and  Findings  of  No 
Significant  Impact 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  five  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  and  renewal  of  permits  to 
allow  the  field  testing  of  genetically 
engineered  organisms.  The 
environmental  assessments  provide  a 
basis  for  our  conclusion  that  the  field 
testing  of  the  genetically  engineered 
organisms  will  not  present  a  risk  of 
introducing  or  disseminating  a  plant 
pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  himian 
environment.  Based  on  its  findings  of  no 
significant  impact,  the  Animal  and  Plant 
Health  Inspection  Ser\'ice  has 


determined  that  environmental  impact 
statements  need  not  be  prepared. 
ADDRESSES:  Copies  of  the  envirormiental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  emd 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Foudin,  Deputy  Director, 
Animal  and  Plant  Health  Laspection 
Service,  Biotechnology,  Biologies,  and 
Enviroiunental  Protection, 
Biotechnology  Permits,  4700  River  Road 
Unit  147.  Riverdale,  MD  20737-1237. 
The  telephone  number  for  the  agency 
will  change  when  agency  offices  in 
Hyattsville,  MD,  move  to  Riverdale,  MD, 
during  February.  Telephone:  (301)  436- 
7612  (Hyattsville);  (301)  734-7612 
(Riverdale).  For  copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact,  write  to  Mr. 
Clayton  Givens  at  the  same  address. 
Please  refer  to  the  permit  numbers  listed 
below  when  ordering  documents. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
eu-e  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 


the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  enviromnent  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  hiunan 
environment.  The  environmental 
assessments  and  findings  of  no 
significant  impact,  which  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  vdth 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  and  renewal  of  permits  to 
allow  the  field  testing  of  the  following 
genetically  Engineered  organisms: 


Permit  No. 

Permittee 

Date 
issued 

Organisms 

Field  test 
location 

94-284-01  

University  of  Chicago 

1-06-95 

Arabidopsis  thaliana  plants  ger>etically  engineered  to 
express  tolerance  to  the  herbicide  chlorsulturon. 

lllirrais. 

94-326-01  

University  of  Chicago  

1-06-95 

Rapeseed  plants  genetically  engineered  to  express  ei- 
ther a  gene  from  Bacillus  thurin-giensis  sut)sp. 
kurstaki  for  resistance  to  lepidopteran  insects  or  a 
gene  from  potato  plants  for  resistance  to  chewing  in- 
sects. 

American  sweetgum  trees  genetically  engineered  to 

Illinois. 

94-306-01 

Union  Camp  Corporation  ... 

1-26-95 

Georgia. 

express  a  gene  for  tolerance  to  the  herbicide  2,  4-D. 

94-326-03,  renewal  of  per- 

Upjohn Company  

1-26-95 

Tomato  plants  genetically  engineered  tor  resistance  to 

Georgia. 

mit  94-055-01 ,  issued  on 

tomato  spotted  wilt  virus. 

4-13-94. 

94-326-04,  renewal  of  per- 

Upjohn Company  

1-26-95 

Cucumtter  plants  genetically  engineered  for  resistance 

Michigan. 

mit  94-055-02,  issued  on 

to  cucumtjer  mosaic  virus,  watermelon  nx)saic  virus 

6-16-94. 

2,  and  zucchini  yellow  mosaic  virus. 
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The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et'seq). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40CFR  parts  1500-1508).  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  PR 
50381-50384,  August  28,  1979,  and  44 
FR  51272-51274,  August  31,  1979). 

Done  in  Washington.  DC.  this  22nd  day  of 
February  1995 

Terry  L.  Medley. 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

|FR  Doc   9!>-»882  Filed  2-27-95;  8:45  ami 
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ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

U.S.  Qovemment  Sponsored  Chemical 
Weapons  Convention  (CWC);  Seminars 
for  ttie  Chemical  and  Related  Industry 

AGENCIES:  Arms  Control  and 
Disarmament  Agency  (ACDA)  and  the 
Department  of  Commerce  (DOC). 
action:  ACDA  and  DOC  will  sponsor 
regional  one-day  seminars  to  explain  the 
CWC  and  its  significance  for  U.S. 
industry. 


summary:  The  Chemical  Weapons 
Convention  (CWC)  will  directly  affect  a 
significant  number  of  private  sector 
chemical  producers,  consumers  and 
processors.  The  CWC  imposes 
requirements  on  certain  industrial 
facilities.  Depending  on  the  specific 
chemical,  the  CWC  requires: 

•  Detailed  reports  of  the  quantities 
produced,  processed,  or  consumed  in 
your  facilities; 

•  Detailed  production  plans  and  site 
(plant)  information; 

•  Short-notice  on-site  inspections  of 
industry  facilities  and  records  by 
international  inspection  teams. 

The  key  issues  for  U.S.  chemical  and 
related  industry  managers: 

•  Compliance  with  CWC 
Requirements; 

•  Protection  of  confidential/ 
proprietary  business  information; 

•  Prevention  of  adverse  publicity/ 
controversy; 

•  Prevention  of  unnecessary  costs/ 
production  disruptions; 

•  Inspection  readiness: 

•  Schedule  for  implementation. 
The  U.S.  Arms  Control  and 

Disarmament  Agency  (ACDA)  and  the 
Department  of  Commerce  (EXX))  are 
sponsoring  regional  one-day  seminars  to 
explain  the  CWC,  the  domestic  draft 
implementation  legislation  that  is 
currently  being  reviewed  by  the  Senate, 
and  their  significance  to  U.S.  industry. 
You  are  invited  to  attend  one  of  the 
following: 


Atlanta.  GA  April  6,  1995. 

Oakland.  CA  April  20,  1995. 

Newark.  NJ April  26.  1995. 

Washington,  DC Mav  2.  1995. 

Houston,  TX  May  11,  1995. 

Detroit,  Ml  May  18,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

registration  materials  and  more 
information  on  how  the  CWC  affects 
your  company,  contact;  Naomi  Lopez, 
EAI  Corporation,  2111  Eisenhower 
Avenue,  Suite  302,  Alexandria,  VA 
22314-4679,  Telephone:  (800)  528-1041 
or  (703)  739-1033,  Fax:  (703)  739-1525. 
Cathleen  E.  Lawrence, 
Director  of  Administration. 
IFR  Doc.  95-3562  Filed  2-27-95;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Notice  of  Petitions  by  Producing  Flnms 
for  Determination  of  Eligibility  to  Apply 
for  Trade  Adjustment  Assistance 

AGENCY:  Economic  Development 
Administration  (EDA),  Commerce. 

ACTION:  To  Give  Firms  an  Opportunity 
to  Comment. 


Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


UST  OF  PETITION  ACTION  BY  TRADE  ADJUSTMENT  ASSISTANCE  FOR  PERIOD   01/19/95-02/15/95 


Firm  nanie 


Ball  Variometers,  Irx:  

Kashier  Specialties  DBA  Redfofd  Coffee 

Binder  Brothers  Incorporated  

Electro  Plasma.  Inc  

Silver  Cloud,  Inc  

Water  &  Power  Techrwiogies,  Inc  

Interplex  Electronics,  Irx: 

Orschein    Co.     (including     Elisha    Tectv 

nologies  Co.). 
Jilarous.  Irx;  

Geoptiysical  Survey  Systems,  Inc  

Harrington  Mold/Calitornia  Pony  Cars 

Nuico  Manufacturing  Corporation  

Klein  Bicycle  Corporation  


Address 


6595  Odell  Place,  Suite  C.  Boulder   CO 

80301 
5302    E.    Hartxx   Rd..    PO     Box    1430, 

Freeland,  WA  98249 
563  Grand  Averxje,  Ridgefield,  NJ  07657 
4400   Martin-Moline   Road.   Millbury    OH 

43447 
2417    Baylor.    Souttieast.    Albuquerque, 

NM  87106. 
3740  West  1987  South,  Salt  Lake  Crty 

UT  84127-0836. 

70    Fulton    Terrace,    New    Haven     CT 

06512 
1 177  N.  Money.  Moberly.  MO  65270  

36    West   36th    Street,    New    York.    NY 

10018-7906. 
13  Klein  Drive.  North  Salem.  NH  03073  .. 
1906  Quaker  Ridge,  Ontario.  CA  91761 

30  Beecher  St.,  Pawtucket,  Rl  02862  

1 18  Klein  Road,  Chehalis,  WA  98532  


Date 

petitioo 

accepted 


12/20/94 

01/12/95 

01/25/95 
01/26/95 

02/01/95 

02/02/95 

02/06/95 

02/08/95 

02/10/95 

02/13/95 
02/13/95 

02/15/95 
02/17/95 


Product 


Vanometers — Electrx:al    Instruments    for 

Aeronautical  use. 
Textile  Filters. 

Jewelry. 

Information  display  panels  which  can  be 

used  as  a  replacement  foe  CRTs. 
Jewelry. 

Reverse  osmosis  equipment  for  the  pur- 
pose of  filtrating  and  dionizing  water  for 
punfication. 

Breadboards,  Electronic  Trainers  and 
Custom  Electronic  Trainers. 

Levers,  Catstes,  Fittings  and  Plating. 

Jewelry — Eamngs. 

Sutjsurface  Interface  Radar  Systems. 
Production  MoWs  and  Auto  Parts— Mir- 
rors, Horns,  Bracket,  Insignia,  etc. 
Chandeliers. 
Bicycle  Frames. 


UMI 


The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  is 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  Room  7023,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313.  Trade 
Adjustment  Assistance. 

Dated:  February  15,  1995. 
Lewis  R.  Podoiske, 

Acting  Director,  Trade  Adjustment  Assistance 
Division. 
(FR  Doc.  95-4899  Filed  2-27-95;  8:45  am] 

BILUNQ  CODE  3S10-24-M 


International  Trade  Administration 

[A-201-806] 

Steel  Wire  Rope  From  Mexico; 
Affirmative  Final  Determination  of 
Circumvention  of  Antidumping  Duty 
Order 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  affirmative  final 
determination  of  circumvention  of 
antidumping  duty  order. 

summary:  On  June  3,  1994,  the 
Department  of  Commerce  (the 
Department)  preliminarily  determined 
that  imports  into  the  United  States  of 
steel  wire  strand  from  Mexico,  which 
are  assembled  in  the  United  States  into 
steel  wire  rope  for  sale  in  the  United 
States,  were  circumventing  the 
antidumping  duty  order  on  steel  wire 
rope  from  Mexico.  The  inquiry  into  the 
possible  circumvention  of  this  order 
covers  one  Mexican  manufacturer/ 
exporter  of  the  subject  merchandise,  and 
a  related  party  in  the  United  States.  This 
inquiry  covers  the  period  October  1, 


1992,  through  September  30.  1993. 
Interested  parties  were  invited  to 
comment  on  the  preliminary  affirmative 
determination  of  circumvention.  We 
received  comments  from  only  one  party, 
supporting  the  Department's 
preliminary  affirmative  determination  of 
circumvention.  The  findings  of  the 
preliminary  determination  remain 
unchanged;  as  a  result,  we  have 
determined  that  the  respondent,  Grupo 
Camesa  S.A.  de  C.V.  and  its  United 
States  affiliate,  Camesa  Inc. 
(collectively,  Camesa),  are 
circumventing  the  order  and  that  steel 
wire  strand  produced  in  Mexico  by 
Camesa  and  imported  into  the  United 
States  for  use  in  the  production  of  steel 
wire  rope  falls  within  the  scope  of  the 
antidumping  duty  order  on  steel  wire 
rope  from  Mexico. 
EFFECTIVE  DATE:  February  28, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Frankel,  Office  of  Antidumping 
Compliance,  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20230,  telephone: 
(202) 482-5253. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  3,  1994.  the  Department 
published  in  the  Federal  Register  (59 
FR  29176)  a  preliminary  affirmative 
determination  that  imports  into  the 
United  States  of  steel  wire  strand  from 
Mexico  were  circumventing  the  order 
on  steel  wire  rope  within  the  meaning 
of  section  781  (a)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act),  and 
19  CFR  353.29(e),  and  a  subsequent 
finding  that  the  imported  product 
subject  to  the  inquiry,  steel  wire  stremd 
manufactured  in  Mexico,  fell  within  the 
order.  Pursuant  to  thisdetermination, 
the  Department  instructed  the  U.S. 
Customs  Service  (Customs)  to  suspend 
liquidation  of,  and  require  cash  deposits 
on  entries  of,  the  imported  product, 
steel  wire  strand,  manufactured  in 
Mexico.  Interested  parties  were  invited 
to  comment  on  this  preliminary 
determination.  We  received  comments 
from  the  petitioner,  the  Committee  on 
Domestic  Steel  Wire  Rope  and  Specialty 
Cable  Manufacturers  (the  Committee), 
on  July  5,  1994,  supporting  the 
Department's  preliminary  affirmative 
determination  of  circumvention.  No 
other  party  submitted  comments. 

In  accordance  with  section  781(e)  of 
the  Tariff  Act.  the  Department  also 
notified  the  International  Trade 
Commission  (ITC)  of  its  preliminar\' 
determination  that  the  imported  product 
fell  within  the  scope  of  the  order.  In 


response,  the  ITC  notified  the 
Department  that  consultations  between 
the  Department  and  the  ITC  regarding 
the  Department's  preliminary 
determination  were  unnecessary. 

The  Department  has  now  completed 
this  inquiry  in  accordance  with  section 
781(a)  of  the  Tariff  Act. 

Scope  of  Antidumping  Duty  Order 

The  product  covered  by  the  order  is 
steel  wire  rope,  which  is  defined  in  the 
Department's  antidumping  duty  order 
on  steel  wire  rope  from  Mexico  as; 
"ropes,  cables,  and  cordage  of  iron  or 
carbon  steel,  other  than  stranded  wire, 
not  fitted  with  fittings  or  made  up  into 
articles,  and  not  made  up  of  plated 
wire." 

During  the  period  of  this  inquiry 
(POI).  such  merchandise  was 
classifiable  under  subheadings 
7312.10.9030.  7312.10.9060,  and 
7312.10.9090  of  the  Harmonized  Tariff 
Schedule  (HTS).  HTS  subheadings  are 
provided  for  convenience  and  for 
Customs  purposes.  The  Department's 
written  description  of  the  scope  of  the 
order  remains  dispositive. 

Scope  of  the  Circumvention  Inquiry 

Products  subject  to  this 
circumvention  inquiry  are  entries  of 
strand,  which  are  defined  as  stranded 
wire  having  a  lay  or  twist  of  not  more 
than  one  revolution  for  a  length  equal  to 
the  strand  diameter  multiplied  by  8.5. 
During  the  inquiry,  such  merchandise 
was  classifiable  under  subheading 
7312.10.3020  of  the  iiTS.  The  HTS 
subheading  is  provided  for  convenience 
and  for  Customs  purposes.  The 
Department's  written  description  of  the 
scope  of  the  inquiry'  remains 
dispositive. 

Nature  of  the  Circumvention  Inquiry 

As  set  forth  in  our  preliminary 
determination,  we  examined  whether 

(A)  steel  wire  rope  sold  in  the  United 
States  is  of  the  same  class  or  kind  as 
merchandise  that  is  subject  to  the  order; 

(B)  such  steel  wire  rope  sold  in  the 
United  States  is  completed  or  assembled 
in  the  United  States  from  parts  or 
components  (i.e.,  steel  wire  strand) 
produced  in  Mexico,  the  foreign  country 
with  respect  to  which  such  order 
applies;  and  (C)  the  difference  between 
the  value  of  such  steel  wire  strand 
reffered  to  in  (B)  above,  is  small.  Section 
781  (a)(2)  of  the  Tariff  Act  further 
provides  that,  in  determining  whether  to 
includes  parts  or  components  in  an 
antidumping  duty  order,  the 
Department  shall  take  into  account  such 
factors  as  (A)  pattern  of  trade;  (B) 
whether  the  manufacturer  or  exporter  of 
the  parts  or  components  is  related  to  the 
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person  who  assembles  or  completes  the 
merchandise  sold  in  the  Ur\jted  States 
from  the  parts  or  components  produced 
in  the  foreign  country  with  respect  to 
which  the  order  applies;  and  (C) 
whether  imports  into  the  United  States 
of  the  parts  or  components  produced  in 
such  foreign  country  have  increased 
after  issuance  of  such  order. 

I.  Statutory  Criteria 

Class  or  Kind.  U.S.  Assembly  From 
Components  Produced  in  the  Foreign 
Country,  and  Difference  In  Value 

Neither  the  Committee  nor  Camesa 
challenged  our  preliminary 
determination  that  the  steel  wire  rope 
sold  in  the  United  States  was  of  the 
same  class  or  kind  of  merchandise  as 
that  subject  to  the  order  and  that  the 
subject  steel  wire  rope  was  processed  in 
the  United  States  from  steel  wire  strand 
produced  in  Mexico,  the  country  to 
which  the  antidumping  duty  order 
applies.  In  addition,  neither  the 
Committee  nor  Camesa  challenged  our 
preliminary  determination,  based  on  the 
best  information  available  (BIA),  that  • 
the  difference  between  the  value  of  the 
wire  strand  produced  in  Mexico  and  the 
value  of  the  steel  wire  rope  sold  in  the 
United  States  is  small  within  the 
meaning  of  section  781(a)  of  the  Tariff 
Act.  Therefore,  we  affirm  our 
preliminary  determination  regarding 
these  three  criteria. 

II.  Factors 

.Subsequent  to  our  preliminary 
determination,  we  did  not  request 
additional  information  regarding  the 
pattern  of  trade,  the  relationship 
between  the  parties,  and  the  volume  of 
imports  of  steel  wire  strand.  Neither 
party  challenged  our  preliminary 
determination  regarding  these  factors. 
Based  on  our  analysis  of  these  factors, 
we  affirm  our  preliminary 
determinations  that  (A)  the  data  on  the 
pattern  of  trade  indicate  a  shift  from 
sales  in  the  United  States  of  steel  wire 
rope  produced  in  Mexico  toward  sales 
of  steel  wire  rope  processed  in  the 
United  States  from  steel  wire  strand 
produced  in  Mexico;  (B)  respondents 
are  related  parties;  and  (C)  imports  of 
steel  wire  strand  into  the  United  States 
increased  subsequent  to  the  issuance  of 
the  antidumping  duty  order. 

Final  Affirmative  Determination  of 
Circumvention 

Based  on  the  foregoing  analysis,  we 
determine  that  th(^  respondent.  Camesa, 
is  circumventing  the  antidumping  duty 
order  on  steel  wire  rope  from  Mexico. 
The  merchandise  produced  in  the 
United  States,  steel  wire  rope,  is  of  the 
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same  class  or  kind  of  merchandise  as 
that  subject  to  the  order,  and  is 
completed  from  an  intermediate  product 
produced  in  Mexico,  the  country  to 
which  the  order  applies.  Further,  based 
on  BIA.  we  determine  that  the 
difference  in  value  between  the 
imported  and  finished  products  is 
small.  We  also  determine  that  the 
pattern  of  trade,  increase  in  imports  of 
the  intermediate  product,  and 
relationship  between  Grupo  Camesa  and 
Camesa  Inc.,  are  consistent  with  an 
affirmative  determination  of 
circumvention.  We  note  that  our 
analysis  of  the  difference  in  value  and 
resulting  determination  of  "small"  in 
this  case  are  not  necessarily 
synonymous  with  such  determinations 
that  the  Department  will  formulate  in 
future  circumvention  inquiries  since 
Congress  has  directed  us  to  make 
determinations  regarding  the  difference 
in  value  on  a  case-by-case  basis. 
Based  on  this  final  affirmative 
determination  of  circumvention,  we 
have  determined  that  steel  wire  strand, 
when  manufactured  in  Mexico  by 
Camesa  and  imported  into  the  United 
States  for  use  in  the  production  of  steel 
wire  rope,  falls  within  the  scope  of  the 
antidumping  duty  order  on  steel  wire 
rope  from  Mexico.  We  will  inform 
Customs  of  this  decision,  and  will 
instruct  it  to  continue  to  suspend 
liquidation  of,  and  require  cash 
deposits,  at  the  applicable  rate,  on 
entries  of  steel  wire  strand 
manufactured  in  Mexico  by  Camesa. 

No  suspension  of  liquidation  or 
collection  of  cash  deposits  is  required 
for  steel  wire  strand  produced  by  other 
manufacturers  in  Mexico.  In  addition, 
no  suspension  of  liquidation  or 
collection  of  cash  deposits  is  required 
for  steel  wire  strand  produced  by 
Camesa  in  Mexico  that  enters  with  an 
end-use  certificate  certifying  that  the 
steel  wire  strand  will  not  be  used  for 
processing  into  steel  wire  rope. 
However,  if  this  drxrumentation  is  not 
presented  at  the  time  of  entry,  the 
merchandise  produced  by  Camesa 
should  be  subject  to  the  applicable  cash 
deposit  requirement. 

Interested  parties  should  be  advised 
that  data  and  statements  supporting  the 
exclusion  of  steel  wire  strand  from  this 
antidumping  duty  order  are  subject  to 
verification  by  the  United  States 
Government. 

Interested  parties  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibilities  concerning  the 
return  or  destruction  of  proprietary 


information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  final  affirmative  determination  of 
circumvention  is  in  accordance  with 
section  781(a)  of  the  Tariff  Act  (19 
U.S.C.  1677j(a))  and  19  CFR  353.29(e). 

Dated:  Februar>'  17,  1995. 
Susan  G.  Esserraan. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  95^900  Filed  2-27-95;  8:45  am) 

BILUNO  CODE  3510-OS-M 


National  Institute  of  Standards  and 
Technology 

[Docket  No.  950124027-5027-01] 

RIN  0693-AB38 

Intent  To  Develop  a  Federal 
Information  Processing  Standard 
(FiPS)  for  a  Data  Standard  for  Record 
Description  Records — Request  for 
Comments 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
ACTION:  Request  for  comments. 

summary:  NIST  is  considering  the 
development  of  a  Federal  Information 
Processing  Standard  (FIPS)  for  the  data 
elements  which,  when  taken  together, 
will  describe  information  objects  of 
many  different  kinds,  both  electronic 
and  non-electronic.  The  standard  would 
apply  to  a  wide  range  of  information- 
creating  software  products.  It  would 
apply  also  to  document  management 
and  object  repository  software  products. 
Federal  agencies  would  use  the  standard 
in  specifying  many  software  products 
used  to  create  documents  or  information 
objects  (e.g.,  electronic  mail  systems), 
and  also  when  specifying  document  or 
object  storage  and  management  software 
products.  This  notice  uses  the  word 
"record"  as  a  broadly-encompassing 
term  to  include  "documents"  and 
"objects,"  regardless  of  media  or 
application. 

The  framework  for  this  proposed  FIPS 
was  developed  by  a  working  group  of 
the  interagency  Integrated  Services 
Panel,  under  the  Federal  Information 
Resources  Management  Policy  Council. 
NIST  solicits  comments  on  the  scope, 
purpose,  background,  and  rationale  for 
the  proposed  standard,  and  on  certain 
technical  issues.  After  analyzing  the 
comments,  NIST  may  propose  a  FIPS  for 
review  and  comment. 
DATES:  Comments  on  this  effort  must  be 
received  on  or  before  May  30,  1995. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Director,  Computer  .Systems 


Laboratory,  ATTN:  Data  Standard  for 
Records  IDescription,  Technology 
Building,  Room  B154,  National  Institute 
of  Standards  and  Technology, 
Gaithersburg.  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  cppying  in 
the  Central  Reference  and  Inspection 
Facility,  Room  5020,  Herbert  C.  Hoover 
Building,  14th  Street  between 
Pennsylvania  and  Constitution 
Avenues,  N.W.,  Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  K.  Rosen,  National  Institute  of 
Standards  and  Technology,  Technology 
Building,  Room  A-266,  Gaithersburg, 
MD  20899,  (301)  975-3246,  Internet 
mail  brosen@nist.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Computer  Systems  Laboratory  of  the 
National  Institute  of  Standards  and 
Technology  is  considering  the 
development  of  a  Federal  Information 
Processing  Standard  (FIPS)  for  the  data 
elements — their  identification, 
representation,  arrangement,  and  object 
binding — to  describe  information 
objects.  Such  objects  include  but  are  not 
limited  to  electronic  mail  messages, 
word  processing  documents, 
spreadsheets,  forms,  voice-mail 
messages,  images,  and  publications. 
This  notice  refers  to  all  such  objects 
with  the  single  term  "record"  as  a 
generic  term  to  encompass  documents, 
messages,  and  information  objects  of  all 
kinds. 

The  set  of  data  elements  will 
constitute  a  Record  Description  Record 
(RDR).  The  RDR  will  be  created 
whenever  e-mail  messages,  word 
processing  documents,  image 
documents,  spreadsheet  documents, 
voice-mail  messages,  etc.,  are  created, 
using  either  commercial-off-the-shelf 
(COTS)  software  products  or  non-COTS 
software.  It  will  accompany  those 
information  objects  when  they  are 
passed  to  a  document  management 
(storage  and  retrieval)  or  object 
repository  product  (either  COTS  or  non- 
COTS),  or  when  they  are  passed  to  some 
other  software  being  used  to  store  and 
retrieve  them. 

By  applying  the  standard  to  document 
management  or  object  repositon,' 
software  products,  it  will  become 
possible  to  use  these  products  to 
manage  non-electronic  records  stored 
externally  in  addition  to  the  electronic 
information  objects  stored  in  and  under 
the  control  of  the  document 
management  or  repository  products. 


Terminology 

1.  Record 

The  computer  industry  is  developing 
a  new  class  of  information  technology 
products  designed  to  organize,  store, 
retrieve,  and  manage  such  electronic 
expressions  of  information  as  textual 
memos  and  reports,  sound  recordings, 
scanned  images,  and  computer  software. 
As  a  group,  the  information  expressions 
are  called  "documents,"  or  "objects." 
The  latter  tends  to  be  a  broader  term,  to 
include  computer  software.  Both  my 
include  sound  recordings,  images,  and 
what  are  being  called  "compound 
documents"  and  "multimedia" 
documents  or  objects.  The  products 
being  developed  are  usually  called 
object  repositories  or  docimient 
repositories  or  document  management 
systems  or  document  storage  and 
retrieval  systems. 

2.  Record  Management  System 

Throughout  this  notice,  the  term 
"record  management  system"  is  used 
broadly  to  include  all  software  products 
intended  to  store,  retrieve,  and  manage 
electronic  documents  and  information 
objects.  It  is  intended  to  encompass 
such  products  as  those  that  are  called 
"object  repository,"  "document 
repository,"  "document  manager,"  and 
"document  storage  and  retrieval 
system."  These  products  may  be  stand- 
alone or  they  may  be  integrated  with 
other  products  in  an  office  suite.  They 
may  have  their  own  directory,  or  they 
may  share  directory  services  with  other 
software  products  with  which  they  are 
integrated.  What  distinguishes  them  is 
their  functionality  of  receiving 
documents  or  information  objects — 
what  this  notice  calls  "records",  storing 
them  for  future  retrieval,  use,  and 
disposition,  and  also  managing  their 
integrity,  access,  and  life-cycles. 

Background,  Purpose  and  Rationale 

Like  many  private  sector  enterprises. 
Federal  Government  agencies  are  re- 
engineering  their  programs,  missions 
and  administrative  activities  to  perform 
them  faster,  better,  and  at  less  cost.  In 
general,  this  means  replacing  paper- 
based  processes  with  electronic, 
computer-based  workflows.  Examples 
include  the  electronic  commerce 
programs,  and  electronic  submission  of 
regulatory  reports  and  filings. 

As  activities  are  migrated  from  paper 
to  electronic  workflows,  transactions, 
and  submissions,  information  objects 
pass  between  different  software 
environments.  Those  records  must  be 
identified  and  described  not  only  to 
support  search  and  retrieval,  but  also  to 
substantiate  their  trustworthiness  in 


legal  proceedings  and  support  their 
transfer  to  the  National  Archives  should 
such  transfer  be  required. 

Federal  Government  agencies  will  be 
procuring  record  management  products, 
both  COTS  and  non-COTS,  some  of 
which  will  be  stand-alone  and  some  of 
which  will  be  integrated  with  such 
creation  software  as  word  processing,  e- 
mail,  emd  workgroup  computing.  Thus, 
the  possible  interfaces  between  the 
software  used  to  create  records  and  the 
software  used  to  store  and  retrieve  them 
can  very  from  many  different  packages 
bought  from  many  different  vendors  in 
many  different  procurements,  to  a  single 
integrated  suite  of  software  bought  at 
one  time  in  one  procurement  from  one 
contractor. 

This  proposed  standard  would  enable 
Federal  agencies  to  avoid  reinventing  in 
every  procurement  or  system 
installation  the  identification  data  for 
messages,  letters,  images,  etc.,  and  the 
way  that  data  is  recorded  and  arranged. 
It  will  avoid  the  necessity  for  suppliers 
of  software  products  to  customize  their 
products  differently  for  different  Federal 
agencies,  or  for  Federal  agencies  to 
engage  individually  in  complex 
integration  efforts  and  to  develop 
agency-unique  solutions  to  a 
requirement  common  to  all. 

Issues 

1 .  Basic  Architecture  and  Applicability 

The  Record  Description  Record  (RDR) 
is  a  set  of  descriptive  attribute  that  are 
identified,  arrange,  and  bound  in  a 
prescribed  manner  to  whatever  is  being 
described.  The  attributes  are  sometimes 
referred  to  as  metadata,  because  they 
identify  and  describe  the  record,  and 
may  or  may  not  be  a  part  of  it.  The  RDR 
is  itself  called  a  record  because  it  a 
logically-related  set  of  discrete  data 
elements. 

Whenever  a  record  is  created  using  a 
computer,  the  creating  software  would 
be  expected  to  generate  a  corresponding 
RDR.  That  RDR  would  be  passed  to  a 
record  management  system  along  with 
the  record  itself.  For  records  created  and 
stored  outside  the  computer 
environment,  e.g.,  non-electronic 
records  or  electronic  records  stored  "off- 
line," the  RDR  information  may  be 
entered  manually  into  a  record 
management  system,  thereby  using  the 
system  to  manage  records  in  general, 
without  restriction  as  to  the  record 
media.  In  essence,  the  FIPS  would  be 
specifying  a  standard  record  to  be  used 
to  describe  other  records  of  many 
different  kinds. 

The  RDR  is  envisioned  as  comprising 
three  sets  of  data  elements.  The  first  is 
a  small  set  that  wou8ld  be  mandatory'  in 
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all  RURs  and  would  apply  universally  to 
all  records,  regardless  of  their  nature  or 
content.  The  second  is  a  small  set  that 
would  be  mandatory  for  certain  classes 
of  records,  or  conditions  that  apply  to 
them.  An  example  would  be  records 
sent  electronically  from  one  party  to 
another,  as  contrasted  with  those  that 
are  printed  and  commiuiicated  by  hand, 
mail,  messenger,  or  facsimile.  The  third 
is  a  potentially  large  set  of  optional  data 
elements  to  be  specified  by  individual 
agencies. 

This  approach  would  yield  a  single 
RDR  standard  that  would  prescribe  how 
the  data  elements  are  identified, 
arranged,  and  represented,  and  how  the 
RDR  for  an  electronic  record  is  to  be 
bound  to  the  record  it  describes.  It 
presents  two  issues  on  which  public 
comment  is  desired.  One  is  whether  it 
is  reasonable  to  establish  a  single  RDR 
standard  for  all  applications,  e.g..  word 
processing,  e-mail,  voice-mail, 
groupware,  etc.  The  second  is  whether 
the  three-level  specification  of  data 
elements  is  appropriate. 

2.  RDR  Binding 

There  must  be  some  binding  between 
an  electronic  record  and  the  RDR  that 
describes  it   Because  of  the  different 
ways  in  which  record  management 
systems  work,  the  actual  RDR  contents 
are  likely  to  be  handled  differently, 
stored  differently,  and  used  differently 
in  the  various  proprietary  products.  The 
RDR  contains  the  kind  of  descriptive 
data  that  these  systems  put  in  their 
directories,  if  they  have  directories.  To 
a  great  degree,  the  RDR  may  be  viewed 
as  being  a  support  to  or  enhancement  of 
the  directory  fiinctions  of  those  record 
management  systems  that  have 
directories. 

Record  management  systems  need  to 
know  how  the  RDRs  for  electronic 
records  will  l)e  delivered  to  them — 
whether  they  will  come  as  physically 
separate  records,  as  headers,  or  as 
trailers.  If  this  aspect  is  not 
standardized,  then  softwart)  products 
that  create  records  would  be  free  to 
create  the  corresponding  RDRs  in  any 
way  whatsoever.  A  standard  approach 
could  be  established  by  which  an  RDR 
is  bound  to  what  it  describes,  so  that 
record  management  system  products 
can  accept  records  from  any  source  and 
understand  their  accompanying  RDRs. 

The  RDR  standard  is  seen  as  essential 
to  support  a  Federal  agency's  mix-and- 
match  of  software  products  from 
different  vendors.  However,  in  the  case 
of  integrated  office  suites  where  the 
passing  of  a  record  from  the  creating 
software  to  the  storing/ retrieving 
software  is  handled  internally  or  where 
the  record  is  created  and  stored  in  just 


one  place,  a  standard  for  data  element 
identification  and  arrangement  and  for 
object  binding  may  not  be  needed,  and 
when  adopted  might  not  necessarily 
apply.  However,  the  RDR  information 
content  would  still  be  necessary.  When 
a  record  is  transferred  out  of  a  record 
management  system,  to  either  another 
record  management  system  or  to  the 
National  Archives,  the  accompanying 
RDR  would  have  to  be  bound  according 
to  the  standard. 

Both  implementors  of  software 
products  that  create  records  and 
implementors  of  record  management 
system  software  products  are  asked  to 
comment  on  how  binding  should  be 
accomplished,  and  why.  Prospective 
implementors  are  invited  to  propose 
specification  language. 

3.  E-Mail  Receipt  Data 

lust  the  conduct  of  electronic 
commerce  and  regulatory  activities — let 
alone  intra-agency  and  inter-agency 
communications — requires  that  agencies 
keep  data  about  the  origin  and  receipt 
of  electronic  transactions  and 
submissions.  Much  of  that  data  is 
generated  internally  by  e-mail  software 
packages. 

The  treatment  of  e-mail  receipt  data 
poses  a  special  binding  case.  An  e-mail 
message  may  be  sent  to  one  or  more 
receivers,  who  may  receive  it  at 
different  times,  or  not  at  all.  At  some 
point,  the  e-mail  system  may  transfer 
the  message  and  its  accompanying  data 
from  its  own  message  store  to  a  record 
management  system.  If  some  receipt 
data  for  that  message  is  generated  in  the 
e-mail  system  after  the  message  to 
which  it  applies  has  been  transferred 
out.  there  is  a  question  about  what  the 
e-mail  system  should  do  with  that 
subsequent  receipt  data.  It  could,  of 
course,  be  purged  by  the  e-mail  system. 
Alternatively,  it  could  be  put  into  an 
RDR  and  passed  out  to  the  record 
management  system.  If  put  into  an  RDR 
and  passed  out,  the  record  management 
system  would  need  to  link  it  to  the 
message  to  which  it  applies,  and  for 
which  one  or  more  RDRs  already  exist. 

Both  implementors  of  e-mail  software 
and  implementors  of  a  record  storage 
software  are  asked  to  comment  on  how 
this  issue  might  be  resolved,  and  are 
invited  to  propose  specification 
language  to  address  it. 

4.  Data  Element  Identification 
The  RDR  will  be  a  set  of  data 
elements.  A  standard  mechanism  must 
be  established  to  identify  the  elements 
that  are  present,  because  the  record  will 
be  a  combination  of  mandatory  and 
optional  data  elements.  If  a  record 
management  system  is  receiving  records 
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from  e-mail,  word  processing,  voice- 
mail,  electronic  commerce,  etc..  it  will 
be  receiving  different  RDRs  depending 
on  which  package  created  the  record, 
and  perhaps  also  on  the  kind  of  record 
being  stored.  Thus,  the  format  of  the 
RDR  must  be  standardized  in  a  fashion 
analogous  to  a  message  header  or  a  file 
label.  Because  there  are  many  possible 
ways  of  formatting  RDRs.  the  lack  of  a 
standard  format  would  result  in  the 
creating  software  packages  putting  out 
RDRs  that  record  management  systems 
might  not  understand. 

Comments  are  desired  on  how  the 
RDR  should  be  formatted,  and  how  data 
elements  should  be  identified  and 
represented,  and  why.  Prospective 
implementors  are  invited  to  propose 
specification  language. 

5.  Universal  Mandatory  Elements 

In  general,  these  elements  will 
address  the  questions  of  (a)  what  kind 
of  record  it  is,  or  what  software  was 
used  to  create  it;  (b)  which  individual  or 
organization  created  it;  (c)  when  it  was 
created;  (d)  what  it  deals  with:  and  (e) 
what  unique  identifier(s)  has  been  given 
to  it.  With  respect  to  these  and  all  other 
data  elements,  relevant  existing  FIPS  for 
data  element  representations  would  be 
expected  to  be  used.  Representation 
standards  would  be  established  only  for 
those  elements  for  which  such  Federal 
standards  do  not  presently  exist. 

Comments  are  solicited  on  the 
specific  data  elements  that  should  be 
considered  to  be  universal  and 
mandatory.  Their  selection  criteria  are 
(1)  their  importance  in  record 
identification  and  description,  and  (2) 
their  applicabifity  across  the  broad 
spectrum  of  software  used  to  create 
records  of  different  kinds. 

6.  Conditional  Mandatory  Elements 

Conditional  mandatory  elements  are 
those  that  would  be  prescribed  for 
records  based  on  such  characteristics  as 
their  application  of  origin,  their  storage 
media  or  location,  or  some  statutory  or 
regulatory  requirement.  The  condition 
of  greatest  immediate  concern  is 
electronic  communication,  where  the 
process  of  communication  adds  its  own 
dimensions  of  time  and  place.  Examples 
would  be  electronic  mail,  file  transfer, 
and  the  many  other  applications  that 
exist  at  the  application  layer  of  a  multi- 
layer data  communications  reference 
model. 

As  mentioned  above,  electronic 
commerce  and  electronic  submission  of 
regulatory  reports  and  filings  necessitate 
the  inclusion  of  "transmission"  data  in 
the  RDR  for  an  electronic  mail  message. 
It  is  expected  that  these  activities  will 
necessitate  a  comparable  requirement  in 
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such  other  communications-based 
applications  as  file  transfers  and 
electronic  data  interchange  transactions. 
Thus  far.  all  that  is  reasonably  certjiin  is 
that  some  data  that  is  generated 
internally  by  e-mail  systems  or  created 
by  message  originators — e.g..  the 
identities  of  message  originators, 
identities  of  receivers,  the  date  and  time 
of  origination,  and/or  the  date  and  time 
of  receipt— must  be  bound  to  the 
message  in  the  RDR.  That  is  a  relatively 
small  set  of  data  elements.  However, 
two  important  questions  surround  it. 
The  first  is  which  of  those  elements 
should  be  mandatory  and  which 
optional,  and  the  second  is  whether 
those  mandatory  elements  should  apply 
to  all  applications. 

Comments  are  desired  on  both  of 
these  questions,  as  well  as  on  the 
mandatory  descriptive  elen.ents  that 
should  apply  to  voice-mail,  suanned 
image  documents,  compound 
documents,  and  multimedia  documents. 

7.  Optional  Elements 

Optional  elements  may  be  associated 
with  records  such  as  e-mail  messages 
that  are  common  across  many  Federal 
agencies,  or  they  may  be  associated  with 
common  descriptive  characteristics 
such  as  case  number  or  client  number, 
or  they  may  be  unique  to  a  particular 
agency.  Some  common  elements  may  be 
candidates  for  standardization,  but  that 
is  not  an  issue  in  this  context. 

What  is  of  principal  concern  with 
respect  to  the  RDR  is  the  production  of 
optional  elements  by  the  information 
creation  software,  and  their  acceptance 
by  the  record  management  system.  The 
data  element  identification  standard 
discussed  above  should  cover  the  aspect 
of  identifying  each  optional  element 
that  is  present  in  an  RDR,  but  questions 
remain  concerning  the  number  of 
optional  elements  that  a  record 
management  system  must  be  able  to 
accept,  and  what  specifications  should 
apply  to  information  creation  software 
for  the  creation  of  the  optional  elements. 

Comments  are  solicited  on  these,  and 
any  other  aspects  of  optional  data 
elements  in  RDRs. 

Dated:  February  22,  1995. 
Samuel  Kramer, 

Associate  Director. 

|FR  Doc.  95-^855  Filed  2-27-95:  8:45  am] 
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ACTION:  Notice  of  partially  closed 
meeting. 


Visiting  Committee  on  Advanced 
Technology 

AGENCY:  National  Institute  of  Standards 
and  Technology.  DOC. 


SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the 
National  Institute  of  Standards  and 
Technology  Visiting  Committee  on 
Advanced  Technology  will  meet  on 
Tuesday,  March  14,  1995,  from  10:45 
a.m.  to  5:00  p.m.,  and  on  Wednesday, 
March  15,  1995,  from  8:30  a.m.  to  10:00 
a.m.  The  Visiting  Committee  on 
Advanced  Technology  is  composed  of 
nine  members  appointed  by  the  Director 
of  the  National  Institute  of  Standards 
and  Technology  who  are  eminent  in 
such  fields  as  business,  research,  new 
product  development,  engineering, 
labor,  education,  management 
consulting,  environment,  and 
international  relations.  The  purpose  of 
this  meeting  is  to  review  and  make 
recommendations  regarding  general 
policy  for  the  Institute,  its  organization, 
its  budget,  and  its  programs  within  the 
framework  of  applicable  national 
policies  as  set  forth  by  the  President  and 
the  Congress.  On  Tuesday,  March  14, 
1995,  presentations  will  be  given  on  the 
Board  on  Assessment  of  NIST  Programs' 
annual  report;  the  Applied  Technology 
Program  focus  report  on  Materials 
Processing  for  Heavy  Manufacturing;  the 
National  Quality  Award's  pilot 
programs  in  healthcare  and  education; 
and  national  and  international 
standards.  A  discussion  on  the 
Institute's  budget,  including  funding  of 
the  Applied  Technology  Program  and 
staffing  of  management  positions  at 
NIST,  scheduled  to  begin  at  10:45  a.m. 
and  to  end  at  11:45  a.m.  on  March  14, 
1995.  will  be  closed.  On  Wednesday, 
March  15,  1995,  the  committee  members 
will  tour  the  molecular  measurement 
laboratory. 

DATES:  The  meeting  will  convene  March 
14,  1995,  at  8:30  a.m.  and  will  adjourn 
at  10:00  a.m.  on  March  15,  1995. 
ADDRESSES:  The  meeting  will  be  held  in 
Lecture  Room  A,  Administration 
Building,  National  Institute  of  Standards 
and  Technology,  Gaithersburg, 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  E.  Kuyatt,  Visiting  Committee 
Executive  Director,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899,  telephone 
number  (301)  975-6090. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on 
February  7.  1995,  that  portions  of  the 
meeting  of  the  Visiting  Committee  on 
Advanced  Technology  which  involve 


examination  and  discussion  of  the 
budget  for  the  Institute  may  be  closed  in 
accordance  with  Section  552(b)(9)(B)  of 
Title  5,  United  States  Code,  since  the 
meeting  is  likely  to  disclose  financial 
information  that  may  be  privileged  or 
confidential. 

Dated:  Februarv'  22.  1995. 
Samuel  Kramer, 
Associate  Director. 

jFR  Doc.  95-4856  Filed  2-27-95:  8:45  am] 
BILLING  CODE  35ia-1$-M 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  021495q 

New  Bedford  Hart)or  Trustee  Council; 
Scoping  Meetings 

AGENCIES:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce;  and  Office  of  Environmental 
Policy  and  Comphance.  U.S. 
Department  of  the  Interior  (DOI). 
ACTION:  Notice  of  intent  to  preptu^  an 
environmental  impact  statement  (EIS); 
request  for  comments. 

summary:  NMFS.  acting  as 
Administrative  Trustee,  and  DOI 
announce  the  intention  of  the  New 
Bedford  Harbor  Trustee  Council 
(Council)  to  prepare  an  EIS  for  a 
proposed  plan  to  address  the  restoration 
of  natural  resources  that  have  been 
injured  by  the  release  of  hazardous 
substances,  including  polychlorinated 
biphenyls  (PCBs),  in  the  New  Bedford 
Harbor  environment.  The  Council  also 
announces  its  initiation  of  a  public 
process  to  determine  the  scope  of  issues 
under  consideration.  The  purpose  of 
this  notice  is  to  inform  the  public  of  this 
process  and  of  the  opportunity  to 
participate  in  the  development  of  the 
restoration  plan/EIS.  All  persons 
affected  by.  or  otherwise  interested  in, 
the  proposed  restoration  plan  are 
invited  to  participate  in  determining  the 
scope  of  significant  issues  to  be 
considered  in  the  EIS  by  submitting 
written  comments  or  by  attending 
scoping  meetings.  The  scoping  process 
will  identify  and  prioritize  alternatives 
for  potential  restoration  activities. 
DATES:  The  Council  will  hold  scoping 
meetings  in  each  of  the  affected 
communities  within  the  New  Bedford 
Harbor  environment.  The  scoping 
meetings  are  scheduled  as  follows: 

1.  February  28,  1995.  6:30  p.m. -9 
p.m.,  New  Bedford,  MA 

2.  March  1,  1995,  6:30  p.m. -9  p.m.. 
North  Dartmouth,  MA 


UMI 


10836 


Federal  Register  /  Vol.  60.  No.  39  /  Tuesday.  February  28,  1995  /  Notices 


Federal  Register  /  Vol.  60,  No.  39  /  Tuesday.  February  28,  1995  /  Notices 


3.  March  8.  1995.  6:30  p.m. -9  p.m.. 
Acushnet.  MA 

4.  March  9.  1995.  6:30  p.m.-9  p.m.. 
Fairhaven.  MA 

ADDRESSES:  The  meetings  will  be  held  at 
the  following  locations: 

1.  New  Bedford — New  Bedford 
Whaling  Museum.  18  Johnny  Cake  Hill. 
New  Bedford.  MA  02740 

2.  North  Dartmouth — University  of 
Massachusetts/Dartmouth.  Old  Westport 
Road.  North  Dartmouth,  MA  02714 

3.  Acushnet —  Acushnet  Elementary 
School.  80  Middle  Road,  Acushnet,  MA 
02743 

4.  Fairhaven — Hastings  Middle 
School.  30  School  Street.  Fairhaven,  MA 
02719 

Additional  meetings  will  be 
announced  as  they  are  scheduled. 
Public  hearings  will  be  scheduled  upon 
completion  of  the  Draft  EIS.  Send 
written  comments  on  the  scoping 
process  and  scope  of  the  EIS  to  jack 
Terrill.  Coordinator.  New  Bedford 
Harbor  Trustee  Council.  National 
Marine  Fisheries  Service.  1  Blackburn 
Drive,  Gloucester.  MA  01930-2298.  or 
fax  number  508-281-9301 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Terrill,  Coordinator.  508-281-9136. 
SUPPLEMENTARY  INFORMATION: 

New  Bedford  Harbor  is  an  urban  tidal 
estuary  on  the  western  shore  of 
Buzzards  Bay.  MA.  situated  between  the 
City  of  Now  Bedford  on  the  west  and  the 
towns  of  Fairhaven  and  Acushnet  on  the 
east,  with  the  Acushnet  River  flowing 
into  the  harbor  from  the  north.  The  area 
contains  approximately  6  square  miles 
(15.54  square  kilometers!  of  open  water, 
tidal  creeks  and  salt  marshes. 

New  Bedford  Harbor  is  an  active  port 
frequented  by  both  commercial  and 
recreational  fishing  vessels,  as  well  as 
merchant  vessels  delivering  produce  for 
distribution  throughout  the  Northeast. 
For  many  years,  the  commercial 
landings  of  predominantly  scallops  and 
groundfish  species  resulted  in  either  the 
highest  or  second  highest  value  of  any 
port  in  the  country.  Historically, 
approximately  300  to  400  commercial 
fishing  vessels  have  landed  in  the  port 
each  year.  Located  along  the  shores  of 
the  harbor  are  support  services  for  the 
fishing  industry  (ice.  fuel,  provisions, 
etc.)  and  manufacturing  facilities,  as 
well  as  residential  neighborhoods. 

Also  situated  along  the  shore  were 
electronic  manufacturers  which  were 
major  users  of  FCBs  from  the  time  their 
operations  commi  need  in  the  late 
1940's  until  1977.  when  the 
Environmental  I'rotection  Agency  (EPA) 
banned  the  u.se  and  manufacture  of 
I'CBs  Those  industries  discharged 
wastewaters  containing  PCBs  directly 


into  the  Acushnet  River  estuary  and 
Buzzards  Bay  and  indirectly  via  the 
municipal  wastewater  treatment  system. 

PCBs  are  considered  to  be  human 
carcinogens  that  can  be  introduced 
through  the  eating  of  contaminated  fish 
and  shellfish.  PCBs  found  at  high 
concentration  may  be  released  into  the 
air  for  further  deposit  on  surfaces 
affecting  vegetation.  PCBs  are 
concentrated  in  fish  and  shellfish 
through  the  process  of  biomagnification 
in  which  fish  and  shellfish  eat  smaller 
organisms  such  as  plankton,  and  the 
PCBs  within  the  smaller  organisms  are 
retained  in  the  tissue  of  the  larger 
organism.  Subsequent  exposure  further 
accumulates  the  PCBs  in  these  tissues. 

PCBs  can  also  have  adverse  effects  on 
natural  resources  particularly  birds  and 
higher  mammals.  Birds  exposed  to  PCBs 
have  exhibited  reproductive  failure  and 
birth  defects.  Some  shellfish  species 
will  die  after  exposure  to  even  small 
concentrations  of  PCBs.  Some  fish 
species  can  have  relatively  high 
concentrations  without  serious  effect 
but  pose  a  danger  when  eaten  by  other 
natural  resources  such  as  birds. 

Between  1974  and  1982.  a  number  of 
environmental  studies  were  conducted 
to  assess  the  magnitude  and  extent  of 
contamination  by  PCBs  and  heavy 
metals  in  New  Bedford  Harbor.  These 
studies  showed  PCB  contamination  in 
marine  sediment  over  a  985-acre  area  to 
range  from  a  few  parts  per  million 
(ppm)  to  over  100.000  ppm.  Portions  of 
western  Buzzards  Bay  are  also 
contaminated  with  sediment  PCB 
concentrations  in  excess  of  50  ppm. 
Water-column  concentrations  were 
found  in  excess  of  Federal  ambient 
water  quality  criteria  (0.030  ppm  based 
on  chronic  impacts  to  marine 
organisms).  Fish  and  shellfish  PCB 
concentrations  were  found  in  excess  of 
the  U.S.  Food  and  Drug  Administration 
tolerance  limit  (2  ppm  for  edible  tissue). 

To  reduce  the  potential  for  human 
exposure  to  PCBs.  the  Massachusetts 
Department  of  Public  Health  closed 
much  of  the  New  Bedford  Harbor  area 
to  fishing  or  fishing  for  selected  species 
with  the  establishment  of  three  closure 
areas  on  September  25.  1979.  New 
Bedford  Harbor  was  added  to  EPA's 
Superfund  National  Priorities  List  in 
July  1982  and  was  simultaneously 
identified  as  the  Commonwealth  of 
Massachusetts'  priority  Superfund  site. 

Executive  Order  12580  and  the 
National  Contingency  Plan,  which  is  the 
implementing  regulation  for  the 
C'omprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  designates  the 
Secretaries  of  Agriculture.  Commerce. 
Defense.  Energy,  and  Interior  to  be 


Federal  Trustees  for  natural  resources. 
Federal  Trustees  are  designated  because 
of  their  statutory  responsibilities  for 
protection  and/or  management  of 
natural  resources,  or  management  of 
federally  owned  land.  In  addition,  the 
governors  of  each  state  are  required  to 
designate  a  state  Trustee.  The  Trustees' 
responsibilities  include  assessing 
damages  from  the  release  of  hazardous 
substances,  pursuing  recoveries  of  both 
damages  and  costs,  and  using  the  sums 
to  restore,  replace,  or  acquire  the 
equivalent  of  the  resources  that  were 
injured  by  the  release. 

In  1983.  the  Federal  and  state  trustees 
filed  complaints  in  Federal  District 
Court  in  Boston  alleging  causes  of  action 
under  CERCLA  against  the  electronics 
manufacturers  for  injuries  to  natural 
resources  under  their  trusteeship  that 
had  resulted  from  releases  of  hazardous 
substances,  including  PCBs.  The 
eventual  outcome  of  the  complaints  was 
monetary  settlement  agreements  with 
defendants  to:  (1)  Fund  the  cleanup  of 
the  harbor  by  EPA.  (2)  restore  the 
natural  resources  by  the  Trustees,  and 
(3)  reimburse  the  governments  for  funds 
expended. 

The  Council  was  created  as  a  result  of 
the  settlement  agreements.  There  are 
three  natural  resource  trustees  on  the 
Council  representing  Commerce.  DOI, 
and  the  Commonwealth  of 
Massachusetts.  The  Secretary  of 
Commerce  has  delegated  trustee 
responsibility  to  NOAA.  with  NMFS 
having  responsibility  for  restoration. 
The  Secretary  of  the  Interior  has 
delegated  trustee  responsibility  to  the 
Regional  Office  of  Policy  and 
Compliance.  The  Governor  of 
Massachusetts  has  delegated  trustee 
responsibility  to  the  Executive  Office  of 
Environmental  Affairs.  These  are  the 
only  Trustees  having  identified  trust 
responsibilities  for  natural  resources 
present  in  the  New  Bedford  Harbor 
environment 

The  Trustees  are  required  to  develop 
a  restoration  plan  before  settlement 
money  can  be  spent  on  restoration 
projects.  Such  a  plan  will  include  a 
range  of  projects  including  near-term 
restoration  efforts  though  restoration 
may  continue  for  10  to  15  years  or  more. 
The  Trustees  primary  task  is  to 
determine  how  best  to  restore  the 
injured  natural  resources  and  the 
Trustees  are  seeking  the  assistance  of 
the  public  in  this  process.  There  are 
many  projo<  t:,  that  can  be  done  to 
restore  the  m|iired  natural  resources  but 
there  are  also  limited  funds  with  which 
to  accomplish  this.  By  incorporating  the 
public  in  the  process  and  by  developing 
a  formal  restoration  plan,  there  is  greater 
likelihood  of  . access  and  acceptance. 


UMI 


Federal  actions  require  adherence  to 
the  National  Environmental  Policy  Act. 
This  Act  requires  the  development  of  an 
environmental  eissessment  or  an  EIS 
which  analyzes  the  effects  of  the 
proposed  Federal  action(s)  on  the 
environment.  This  notice  initiates  the 
process  of  developing  an  EIS. 
Alternatives  developed  though  this 
process  will  be  included  in  the  EIS  as 
well  as  an  analysis  of  their  potential 
impacts  on  the  environment. 

The  Trustees  have  scheduled  four 
meetings  to  initiate  this  process.  The 
purpose  of  these  meetings  is  to 
introduce  the  public  to  the  Trustee 
Council,  define  the  Council's  role  and 
responsibilities,  explain  what 
restoration  means  and  the  legal 
requirements  that  must  be  followed: 
Describe  and  seek  comment  on  the 
Trustee  Council's  goals,  objectives,  and 
project  selection  criteria;  and  provide 
guidance  and  receive  comment  on  how 
restoration  projects  should  be  presented 
for  consideration. 

These  meetings  are  the  first  step  in 
the  restoration  plan/EIS  development 
process.  Meetings  of  the  Trustee  Council 
are  open  to  the  public  and  the  public  is 
invited  to  attend  and  participate.  The 
Trustees  will  be  seeking  public 
participation  through  citizen  advisors 
who  can  play  a  continuing  role  in 
restoration  plan  development.  Once  a 
draft  restoration  plan/EIS  is  developed, 
public  hearings  will  be  held  on  the 
content  before  any  such  plan  is 
finalized. 

Autberity:  42  U.S.C.  4321  et  seq.  and  9601 
et  seq. 

Dated:  February  21.  1995. 
Gary  Matleck, 

Program  Management  Officer.  National 

Marine  Fisheries  Service. 

|FR  Doc.  95-4847  Filed  2-27-95;  8:45  ami 

BILUNQ  CODE  3510-22-^ 
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P.D.021795E] 

Gulf  Of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
hold  a  meetings  on  March  13  through 
16,  1995  at  the  Holiday  Inn  Downtown- 
Superdome,  330  Loyola  Street,  New 
Orleans,  LA;  telephone:  504-581-1600. 

Council  Meetings: 

March  15,  1995 


The  Council  will  convene  at  8:30  a.m. 
and  recess  at  5:30  p.m.,  8:45  a.m.  to  4:00 
p.m. — Receive  public  testimony  on  the 
red  grouper  size  limit  and  the  harvest  of 
"live  rock"  off  Florida  (NOTE: 
Testimony  cards  must  be  turned  in  to 
staff  before  the  start  of  public 
testimony); 

4:00  p.m.  to  5:30  p.m.— Amendment  3 
to  the  Fishery  Management  Plan  for 
Coral  and  Coral  Reefs. 

March  16,  1995 

8:30  a.m.  to  9:30  a.m. — Receive 
reports  of  the  Mackerel  Management 
Committee; 

9:30  a.m.  to  11:30  a.m.— Receive 
reports  of  the  Reef  Fish  Management 
Committee; 

11:30  a.m.  to  2:00  p.m.— Receive  the 
ICCAT  Meeting  Report,  SAFMC  Liaison 
Report,  Ejiforcement  Reports,  Directors' 
Reports  and  Other  Business; 

(CLOSED  SESSION— 2:00  p.m.  to  8:00 
p.m.) — Consider  appointment  of 
Scientific  and  Statistical  Committee 
(SSC)  members;  and 

(CLOSED  SESSION— 3:00  p.m.  to  5:00 
p.m.) — Consider  appointment  of 
Advisory  Panel  (AP)  members. 

Committee  Meetings: 

March  13,  1995 

(CLOSED  SESSION— 10:00  a.m.  to 
5:30  p.m.) — Meetings  of  the  AP 
Selection  Committee,  the  SSC  Selection 
Committee,  and  the  Coral  Management 
Committee. 

March  14,  1995 

8:00  a.m.  to  5:00  p.m. — Meetings  of 
the  Mackerel  Management  Committee 
and  Reef  Fish  Management  Committee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  Kennedy  Boulevard, 
Suite  331,  Tampa,  Florida  33609; 
telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Julie 
Krebs  at  the  address  above  by  March  6, 
1995. 

Dated:  February  22,  1995. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  95-4848  Filed  2-27-95;  8:45  am] 
BILUNG  CODE  3S10-22-F 


[lO.  0221 95B] 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  its 
Demersal  Species  Committee, 
Information  and  Education  Committee, 
and  Coastal  Migratory  Committee  will 
hold  public  meetings  on  March  14-16, 
1995,  at  the  Holiday  Inn  City  Centre, 
1800  Market  Street.  Philadelphia,  PA 
19103;  telephone  215-561-7500.  On 
March  14,  the  Demersal  Species 
Committee  wrill  meet  from  10:00  a.m.  to 
4:00  p.m.  and  the  Information  and 
Education  Committee  will  meet  from 
4:00  to  5:00  p.m.  On  March  15,  the 
Council  will  meet  from  8:30  a.m.  to  2:00 
p.m.  and  the  Coastal  Migratory 
Committee  will  meet  fitjm  2:00  to  5:00 
p.m.  On  March  16,  the  Council  will 
meet  from  8:00  a.m.  imtil  approximately 
noon. 

The  following  topics  may  be 
discussed: 

1.  Recreational  fishery  measiu«s  for 
summer  floimder  for  1995; 

2.  Discuss  the  Information  and 
Education  Committee's  itinerary  for  the 
remainder  of  1995; 

3.  Possible  adoption  of  Amendment  5 
for  Squid,  Mackerel,  and  Butterfish; 

4.  Review  Bluefish  Fishery 
Management  Plan  Amendment  1 
scoping/informational  process;  and 

5.  Other  fishery  management  matters. 

The  Council  agenda  may  be  revised, 
and  the  meeting  lengthened  or 
shortened  based  on  the  progress  of  the 
meeting.  The  Council  may  go  into 
closed  session  to  discuss  personnel  or 
national  security  matters. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  300  S.  New  Street,  Dover.  DE 
19901;  telephone:  (302)  674-2331. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  on  (302)  674-2331.  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  February  22,  1995. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
!FR  Doc.  g.-S-iasO  Filed  2-27-95;  8:45  am] 
BILUNG  CODE  3510^22-F 
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p.D.  022195A] 

North  Pacific  Fishery  JManagament 
Council;  Team  Meetings 

AQENCY:  National  Marinn  Fisheries 
.Service  (NMFS),  National  Oceanic  and 
Atmospheric;  Administration  {NOAAj. 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY :  A  joint  meeting  of  the  Bering 
Sea/Aleutian  Islands  groundfish  and 
crab  plan  teams  will  be  held  between 
8:30  a.m.  and  5:00  p.m..  March  21-22. 
1995.  in  Rooms  A  and  B.  Building  9, 
Alaska  Fisheries  Science  Center.  7600 
Sand  Point  Way  NE.  Seattle,  WA.  The 
teams  will  discuss  the  sources  of  crab 
mortality  and  habitat  considerations 
relative  to  development  of  a  rebuilding 
plan  for  depressed  crab  stocks.  The 
meeting  is  open  to  the  public. 
FOR  FURTHER  INFORMATKSM  CONTACT: 
David  Witherell,  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136. 
Anchorage.  AK  99510;  telephone:  (907) 
271-2809. 

SUPPtEMENTARV  INFORMATION:  These 
meetings  are  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Helen  Allen  on  (907)  271-2809,  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  February  22.  1995. 
David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  95-4849  Filed  2-27-95;  8:45  am] 
aauMQ  COM  3ai»-o-F 

{ID.  0214900] 

Pacific  Coast  Groundfish  Fishery; 
Experimental  Fishing  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Receipt  of  experimental  fishing 
permit  applications;  request  for 
comments. 

summary:  NMFS  has  received 
applications  from  the  states  of 
Washington,  Oregon,  and  California  for 
experimental  fishing  permits  (EFPs)  for 
vessels  participating  in  bycatch 
observation  programs.  The  purpose  of 
the  observation  programs  is  to 
enumerate  the  bycatch  of  non-target 
species  in  the  groundfish  fishery.  If 
granted,  the  EFPs  would  allow 
designated  vessels  operating  in  the 
groundfish  fishery  in  the  exclusive 
economic  zone  off  the  coasts  of 


Washington,  Oregon,  and  California  to 
delay  sorting,  until  offloading,  of 
prohibited  species  and  groundfish  catch 
in  excess  of  trip  limits.  The  California 
program  would  allow  participating 
vessels  with  observers  to  retain  Pacific 
whiting  in  excess  of  the  nearshore  trip 
limit  in  the  Eureka  subarea.  These 
activities  would  otherwise  be  prohibited 
by  Federal  regulations. 
DATES:  Comments  must  be  received  by 
February  27,  1995. 
ADDRESSES:  Comments  should  be 
addressed  to  and  copies  of  the  EFP 
applications  are  available  from  WiUiam 
Stelle,  Jr.,  Regional  Director.  Northwest 
Region.  National  Marine  Fisheries 
Service.  7600  .Sand  Point  Way  NE.,  BIN- 
C15700,  Seattle,  WA  98115-0070;  or 
Hilda  Diaz-Soltero,  Director.  Southwest 
Region.  National  Marine  Fisheries 
Service.  501  W.  Ocean  Blvd..  Suite 
4200, 

Long  Beach.  CA  90802-4213. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  206-526-6140, 
or  Rodney  R.  Mclnnis  at  310-980-4030. 
SUPPt-EMENTARY  INFORMATION:  This 
action  is  authorized  by  the  Pacific  Coast 
Groundfish  Management  Plan  and 
implementing  regulations  (50  CFR  663), 
which  specify  that  EFPs  may  be  issued 
to  authorize  fishing  that  would 
otherwise  be  prohibited  by  the  FMP  and 
regulations.  The  procedures  for  issuing 
EFPs  are  found  at  50  CFR  663.10. 

At  the  October  1994  meeting  of  the 
Pacific  Fishery  Management  Council 
(Council),  three  EFP  applications  were 
received  from  the  States  of  Oregon. 
California,  and  Washington  (WOC)  for 
vessels  participating  in  observation 
programs. 

Tne  first  application  is  from  the  State 
of  Washington  and  is  for  the 
continuation  of  the  observation  program 
in  which  information  is  collected  on  the 
bycatch  of  salmon  and  other  prohibited 
species  in  Pacific  whiting  harvests 
delivered  to  shoreside  processing 
plants.  This  application  differs  from 
previous  years  in  that  there  would  be  no 
observer  coverage;  all  observer  coverage 
would  occur  onshore  after  the  catch  is 
landed. 

Under  the  second  EFP  application, 
submitted  by  California  Department  of 
Fish  and  Game,  the  focus  is  on  shore- 
based  whiting  operations  inside  the  100 
fathom  contour  in  the  Eureka  subarea 
(from  43°0000"  N.  lat.  to  4O''30'00"  N. 
lat  ),  where  large-scale  whiting 
operations  are  currently  prohibited  in 
order  to  minimize  the  impacts  on 
salmon  (50  CFR  663.23(b)(3)(iii)).  The 
California  EFP  application  is  for  the 
collection  of  data  on  the  relative 
incidental  catch  rates  of  salmon  inside 


and  outside  100  fathoms  in  the  Eureka 
subarea.  The  applicant  requests  that 
vessels  be  allowed  to  fish  for  and  retain 
Pacific  whiting  in  excess  of  the 
nearshore  10.000-lb  (4,536  kg)  trip  limit 
if  an  observer  is  on  board  at  all  times, 
even  when  the  vessel  operates  outside 
the  area. 

The  third  EFP  application,  submitted 
by  Oregon  Department  of  Fish  and 
Wildlife  would  allow  the  landing  of 
unsorted  catches  taken  in  accordance 
with  the  proposed  Oregon  Trawl 
Commission  data  collection  program 
that  is  planned  to  begin  in  1995.  The 
intent  is  to  obtain  representative 
bycatch  and  discard  rates  for  groundfish 
and  prohibited  species.  Observers 
would  gather  biological  data  on  species' 
age.  length,  weight,  sex,  maturity, 
viability  and  mortality  rates.  The 
Oregon  program  would  be  similar  to  the 
whiting  observer  program  that  has  been 
in  effect  for  three  seasons.  Groundfish 
regulations  at  50  CFR  663.7(b)  stipulate 
that  prohibited  species  must  be  returned 
to  sea  as  soon  as  practicable  with  a 
minimum  of  injury  when  caught  and 
brought  aboard.  Groundfish  trip  limits 
restrict  the  amount  of  certain  groundfish 
species  that  may  be  landed  by  a  vessel 
(50  CFR  663.7(f)). 

The  EFPs.  if  granted,  would  authorize 
vessels  participating  in  the  observation 
program  to  land  unsorted  Pacific 
whiting  at  designated  shoreside 
processing  plants  where  the  incidence 
of  salmon  and  other  bycatch  species  can 
be  monitored,  on  the  condition  that  the 
prohibited  species  and  groundfish  trip 
limit  overages  are  turned  over  to  the 
state  of  landing  for  disposition.  The 
states  anticipate  that  about  30  vessels 
may  participate  in  the  experimental 
fisheries  from  March  1,  1995,  to 
December  31,  1995.  Under  the  EFPs, 
unsorted  Pacific  whiting  catch  could  be 
delivered  to  shoreside  processing  plants 
in  Newport,  Hammond.  Charleston,  and 
Warrenton,  OR;  Crescent  City,  CA;  and 
Westport  and  Ilwaco,  WA.  State  port 
samplers  would  monitor  the  offloading 
of  unsorted  Pacific  whiting,  collect 
biological  information  on  salmon  and 
other  bycatch,  and  arrange  for  the 
disposal  of  salmon.  Prohibited  species 
taken  could  not  be  sold;  disposal 
options,  to  be  determined  by  the  states, 
would  include  donation  to  charitable 
organizations  or  reduction  to  fish  meal. 

If  7 1,360  metric  tons  (mt)  of  Pacific 
whiting  were  landed  under  the  EFPs.  it 
is  estimated  that  about  414  salmon 
would  be  caught  incidentally,  based  on 
the  observed  salmon  bycatch  rate  of 
0.0058  salmon  per  mt  of  whiting 
obser\'ed  in  1994  (the  salmon  bycatch 
rate  was  0.0110  in  1993).  The 
continuing  shoreside  monitoring 
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program  is  being  pursued  by  the  states 
at  the  request  of  the  Council.  Similar 
EFPs  were  issued  to  21  vessels  in  1993 
and  31  vessels  in  1994  (58  FR  64296. 
December  6,  1993). 

The  Director,  Northwest  Region, 
NMFS,  Regional  Director  has  made  a 
preliminary  determination  that  the 
applications  contain  all  of  the  required 
information  and  constitute  a  valid 
experimental  program  appropriate  for 
further  consideration. 

At  the  October  meeting  of  the 
Council,  the  Regional  Director  consulted 
with  the  Council  and  the  directors  of  the 
state  fishery  management  agencies 
concerning  the  applications  for  permits. 
The  Council  recommended  that  all  three 
EFP  applications  be  approved  with 
terms  and  conditions  similar  to  those 
applied  to  the  EFPs  in  1994.  The 
decision  on  whether  to  issue  EFPs  and 
determinations  on  appropriate  permit 
conditions  will  be  based  on  a  number  of 
considerations,  including  the  Council's 
recommendation  and  comments 
received  from  the  public. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  22.  1995. 
David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  95-4794  Filed  2-22-95;  3:38  pm) 
BILLING  CODE  3510~22-F 


National  Telecommunications  and 
Information  Administration 

Spectrum  Planning  and  Policy 
Advisory  Committee  (SPAC);  Meeting 

AGENCY:  National  Telecommunications 
and  Information  Administration.  DOC. 
ACTION:  Notice  of  Meeting.  Spectrum 
Planning  and  Policy  Advisory 
Committee  (SPAC). 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix, 
notice  is  hereby  given  that  the  Spectrum 
Planning  and  Policy  Advisory 
Committee  (SPAC)  will  meet  on  March 
24,  1995  fi-om  9:30  a.m.  to  4:30  p.m.  in 
Room  1605  at  the  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

The  Committee  was  established  on 
July  19,  1965  as  the  Frequency 
Management  Advisory  Council  (FMAC). 
The  name  was  changed  in  April,  1991. 
and  in  July.  1993.  to  reflect  the 
increased  scope  of  its  mission.  The 
objective  of  the  Committee  is  to  advise 
the  Secretary'  of  Commerce  on  radio 
frequency  spectrum  planning  matters 


and  means  by  which  the  effectiveness  of 
Federal  Government  frequency 
management  may  be  enhanced.  The 
Committee  consists  of  nineteen 
members,  fifteen  from  the  private  sector, 
and  four  from  the  Federal  Government, 
whose  knowledge  of 
telecommunications  is  balanced  in  the 
functional  areas  of  manufacturing, 
analysis  and  planning,  operations, 
research,  academia  and  international 
negotiations. 

The  principal  agenda  items  for  the 
meeting  will  be: 

(1)  National  Spectrum  Projections  and 
Trends  Report; 

(2)  NTIA  Automated  Spectrum 
Monitoring  System; 

(3)  APCO  Projects  25  and  31; 

(4)  FLEWUG  Activity  Report; 

(5)  CITEL  Activities/Proposals; 

(6)  ITU  Plenipot  Update. 

The  meeting  will  be  open  to  public 
observations.  Public  entrance  to  the 
building  is  on  14th  Street  between 
Pennsylvania  Avenue  and  Constitution 
Avenue.  A  period  will  be  set  aside  for 
oral  comments  or  questions  by  the 
public  which  do  not  exceed  10  minutes 
each  per  member  of  the  public.  More 
extensive  questions  or  comments  should 
be  submitted  in  writing  before  March  4. 
1995.  Other  public  statements  regarding 
Committee  affairs  may  be  submitted  at 
any  time  before  or  after  the  meeting. 
Approximately  20  seats  will  be  available 
for  the  public  on  a  first-come,  first- 
served  basis. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  the 
Federal  Information  Relay  Service 
(FIRS)  on  l-800-877-fi339. 

Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

FOR  FURTHER  INFORMA"nON  CONTACT: 

Inquires  may  be  addressed  to  the 
Executive  Secretary.  SPAC,  Mr.  Richard 
A.  Lancaster,  National 
Telecommunications  and  Information 
Administration,  Room  1617M-7,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone  202- 
482-4487. 

Dated:  Februar>-  21, 1995. 
Richard  A.  Lancaster, 

Executive  Secretary,  Spectrum  Planning  and 
Policy  Advisory  Committee.  National 
Telecommunications  and  Information 
Administration. 

[FR  Doc.  95-4830  Filed  2-27-95:  8:45  am] 

BILUNG  CODE  3S10-6(M« 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number: 
Registration  for  Scientific  and  Technical 
Information  Services;  DD  Form  1540; 
OMB  Control  Number  0704-0264. 

Type  of  Request:  Reinstatement. 

Average  Burden  Hours  Per  Response: 
25  minutes. 

Responses  Per  Respondent:  1. 

Number  of  Respondents:  500. 

Annual  Burden  Hours:  208  hours. 

Annual  Responses:  500. 

Needs  and  Uses:  The  information 
collected  hereby,  is  utilized  to  register 
Federal  Government  agencies  and  their 
contractor  community  to  access 
Defense-related  information  services 
from  the  Defense  Technical  Information 
Center  (DTIC).  The  collected 
information  is  retained  in  an  automated 
system  at  DTIC  as  the  ongoing  authority 
to  release  information  against  each 
year's  certification. 

Affected  Public:  State  or  local 
governments;  Businesses  or  other  for 
profit;  Non-profit  institutions;  Small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD.  Room 
10236.  New  Executive  Office  Building. 
Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway. 
Suite  1204,  Arlington,  Virginia  22202- 
4302. 

Dated:  February  22,  1995. 
L.M.  Bynuin, 

Alternate  OSD  Federal  Register,  Liaison 

Officer,  Department  of  Defense. 

|FR  Doc.  95-4788  Filed  2-27-95;  8:45  am] 
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Office  of  the  Secretary 

Meeting  of  the  Commission  on  Roles 
and  Missions  of  the  Armed  Forces 

AGENCY:  DppartmRnt  of  Defense. 
Commi,s.sion  on  Roles  and  Missions  of 
the  Armed  Forces. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Commission 
on  Roles  and  Missions  of  the  Armed 
Forces.  The  Commission  will  meet  in 
closed  session  from  9:00  a.m.  until 
approximately  12:00  p.m.,  in  open 
session  f'om  1:00  p.m.  until 
approximately  2:30  p.m.,  and  in  closed 
session  from  approximately  2:45  p.m. 
until  5:00  p.m. 

During  the  open  part  of  the  meeting, 
the  Commission  will  consider  medical 
readiness  and  central  logistics  issues. 
During  the  closed  portions  of  the 
meeting,  the  Commission  will  address 
topics  that  require  the  disclosure  of 
classified  information,  including 
Department  of  Defense  decisionmaking 
processes  and  other  classified  issues. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-453.  as  amended  (5 
U.S.C.  App  II).  it  has  been  determined 
that  these  portions  of  the  Commission 
on  Roles  and  Missions  meeting  concern 
matters  listed  in  5  U.S.C,  552b(c)(l).  and 
that,  accordingly,  the  meeting  will  be 
closed  to  the  public  during  these  times. 

DATES:  March  8.  1995,  9:00  a.m.  until 

5:00  p.m. 

ADDRESSES:  Hyatt  Regency  Arlington, 
1325  Wilson  Boulevard,  Arlington, 

Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Gregg  Hartung,  Director  for 
Public  Affairs.  Commission  on  Roles 
and  Missions,  1100  Wilson  Boulevard, 
Suite  1200F.  Arlington,  Virginia  22209; 
telephone  (703)  696-4250. 

SUPPLEMENTARY  INFORMATION: 

Extraordinary  circumstances  compel 
notice  of  this  meeting  to  be  posted  in 
less  than  the  15-day  requirement. 

Seating  will  be  available  on  a  first- 
come,  first-served  basis.  Members  of  the 
press  who  wish  to  reserve  seating 
should  contact  Commander  Gregg 
Hartung,  Director  of  Public  Affairs,  in 
advance  at  (703) 696-4250. 

Dated:  February  22,  1995. 
L.M.  Bynura, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Depart rnpni  of  Defense. 
jFR  Dix.  9:>-47H7  Filed  2-27-95;  8:45  ami 
CILLiNQ  CODE  &aO(M}4-M 


DEPARTMENT  OF  ENERGY 

Office  of  Environmental  Management; 
Proposed  Site  Treatment  Plans 

AGENCY:Departnient  of  Energy. 
ACTKJN:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Energy's  (DOE)  is  delaying  submission 
of  the  Proposed  Site  Treatment  Plans 
(Proposed  Plans)  for  developing 
treatment  capacity  and  technologies  for 
mixed  radioactive  and  hazardous  waste 
required  by  the  Federal  Facility 
Compliance  Act  (FFCAct  or  Act).  DOE 
expects  to  submit  the  Proposed  Plans  to 
the  State  or  the  U.S.  Environmental 
Protection  Agency  (EPA),  as 
appropriate,  at  the  end  of  March  1995. 
but  in  any  event  no  later  than  April  6, 
1995.  Originally  scheduled  for 
submission  in  February  1995.  DOE  is 
revising  the  submission  date  for  the 
Proposed  Plans  with  the  support  of  the 
affected  States  and  EPA  to  allow 
additional  time  for  further  discussions 
on  schedules  for  developing  treatment 
capacity  in  light  of  anticipated  funding 
limitations.  This  revised  date  still 
provides  the  States  and  EPA  the  six 
months  allowed  by  the  FFCAct  to  solicit 
public  comments  and  approve  the  Site 
Treatment  Plans,  and  to  issue 
compliance  orders  by  October  6.  1995. 
ADDRESSES:  Additional  information  on 
the  Site  Treatment  Plan  development 
process  and  related  activities  can  be 
obtained  from  the  Center  for 
Environmental  Management 
Information  at  1-800-7EM-DATA  (1- 
800-736-3282). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Resource  Conservation  and 
Recovery  Act  (RCRA).  as  amended  by 
the  FFCAct,  requires  DOE  to  prepare 
Site  Treatment  Plans  for  developing 
treatment  capacities  and  technologies 
for  treating  mixed  waste  for  each  site  at 
which  DOE  stores  or  generates  mixed 
waste  (section  3021  (b)).  Mixed  waste  is 
defined  by  the  FFCAct  a«  waste 
containing  both  hazardous  waste  subject 
to  RCRA.  and  source,  special  nuclear,  or 
by-product  material  subject  to  the 
Atomic  Energy  Act  of  1954.  Site 
Treatment  Flans  are  bemg  prepared  for 
approximately  48  sites  located  in  22 
States. 

DOE  must  submit  the  Site  Treatment 
Plan  to  the  State  or  EPA,  as  appropriate, 
for  approval,  disapproval,  or  approval 
with  modification.  The  FFCAct  provides 
six  months  for  the  regulator\'  agency  to 
review  the  Plan  and  make  it  publicly 
available.  Upon  approval,  the  agency  is 
to  issue  an  Order  requiring  compliance 


with  the  approved  Plan.  Sites  that  are  in 
compliance  with  approved  Plans  and 
Orders  by  October  1995  will  not  be 
subject  to  fines  and  penalties  related  to 
the  storage  prohibitions  under  section 
30O4(i)  of  RCRA. 

After  consultation  with  affected  States 
and  EPA.  DOE  issued  a  Federal  Register 
Notice  on  April  6.  1993  (58  FR  17875). 
which  set  a  schedule  for  submission  of 
the  Site  Treatment  Plans  in  three  stages. 
The  first  stage,  the  Conceptual  Site 
Treatment  Plans,  were  submitted  in 
October  1993  and  described  a  wide 
range  of  possible  treatment  alternatives 
for  each  mixed  waste  stream.  The  Draft 
Plans  were  submitted  in  August  1994, 
and  included  one  or  two  options 
identified  by  the  site,  with  input  from 
the  State,  as  the  preferred  treatment  for 
each  mixed  waste  stream.  After  further 
analysis  of  the  preferred  options  for  the 
DOE  complex  as  a  whole,  discussions 
among  the  States,  and  consideration  of 
public  comments.  DOE  planned  to 
submit  Proposed  Site  Treatment  Plans 
in  February  1995  to  the  appropriate 
regulatory  agency  (i.e.,  the  State  or 
EPA). 

II.  Rescheduling  of  Proposed  Plan 
Submittal  Date 

DOE  has  worked  closely  with  the 
States  and  EPA,  which  will  approve  and 
enforce  the  final  Plans,  throughout  the 
Site  Treatment  Plan  development 
process.  The  National  Governors 
Association  (NGA)  is  facilitating 
interactions  among  the  States  at  the 
national  level  under  a  cooperative 
agreement  with  DOE.  At  an  NGA- 
sponsored  meeting  earlv  in  December 
1994  that  included  affected  States,  EPA, 
and  Tribal  governments,  several  States 
asked  DOE  to  consider  delaying 
submission  of  the  Proposed  Site 
Treatment  Plans  to  allow  additional 
time  for  discussions  on  funding 
availability  and  the  potential  impacts  of 
current  and  future  budgetary  constraints 
on  schedules  for  constructing  new 
mixed  waste  treatment  facilities.  After 
NGA  confirmed  with  the  other  States 
involved  in  the  FFCAct  process  that 
such  a  delay  was  acceptable,  DOE 
postponed  submittal  of  the  Proposed 
Plans. 

DOE  expects  to  submit  the  Proposed 
Plans  to  the  appropriate  regulatory 
agencies  for  approval  at  the  end  of 
March  1995,  but  in  any  event  no  later 
than  April  6,  1995.  This  will  still  allow 
the  States  and  EPA  the  six  months 
provided  by  the  Act  to  review  the 
Proposed  Plans  and  make  them 
available  to  the  public,  and  to  issue 
Compliance  Orders  by  October  6.  1995. 
Sites  that  are  in  compliance  with 
approved  Plans  and  Compliancp  Orders 
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after  October  6,  1995,  are  not  subject  to 
fines  and  penalties  related  to  the  RCRA 
storage  prohibitions  for  their  mixed 
waste. 

III.  Activities  in  Progress 

During  January  and  February  1995, 
DOE  site  offices  met  with 
representatives  of  the  States  that  host 
the  largest  DOE  facilities  to  provide 
information  on  the  overall 
Environmental  Management  budget  for 
their  sites,  and  the  work  in  progress  and 
work  that  needs  to  be  accomplished 
witbin  that  budget.'  These  general 
discussions  were  supplemented  by 
specific  discussions  on  the  activities 
and  associated  schedules  to  be  proposed 
in  the  Site  Treatment  Plans,  along  with 
potential  funding  impacts  on  those 
activities.  The  smaller  DOE  sites  were 
also  encouraged  to  hold  discussions 
with  their  States  during  this  period  on 
their  proposed  schedules  and  funding 
situation. 

In  addition,  in  February  1995,  DOE, 
the  affected  States,  EPA,  and  Tribal 
representatives  again  met  collectively  to 
discuss  funding  issues  related  to  all  of 
EXDE's  environmental  management 
activities  as  well  as  to  Site  Treatment 
Plan  activities,  and  to  discuss  strategies 
for  working  cooperatively  to  address 
anticipated  funding  limitations. 

DOE  believes  that  communication 
with,  and  the  involvement  of  affected 
States,  EPA,  Tribal  representatives,  and 
other  interested  parties  is  essential  in 
developing  Proposed  Plans  that  are 
acceptable  to  the  regulatory  agency  and 
the  public.  However,  DOE  does  not 
expect  that  all  concerns  or  questions 
about  the  schedules  for  new  facilities, 
particularly  for  large  and  costly 
facilities,  will  be  resolved  before  the 
Proposed  Plans  are  submitted.  DOE,  like 
many  other  Federal  agencies,  will  face 
increasingly  limited  funding  in  the 
future.  Accordingly,  DOE  anticipates 
that  discussions  will  continue  with 
regulatory  agencies  and  the  public  after 
the  Proposed  Plans  are  submitted  on  the 
relative  priority  of  mixed  waste 
treatment  and  other  environmental 
management  activities  at  each  site  and 
across  the  DOE  complex  before  the 
Plans  and  schedules  are  approved. 

IV.  For  Further  Information 

Additional  information  on  the 
development  process  for  the  Site 
Treatment  Plans,  a  list  of  facilities 
preparing  Plans  and  their  locations,  and 
related  activities  can  be  obtained  from 
the  DOE  Center  for  Environmental 


Management  Information  at  1-800- 
7EM-DATA  (1-800-736-3282),  or 
through  the  Internet  at  address  http:// 
www.em.doe.gov/ffcabb/ffcamain.html. 

Issued  in  Washington  DC  on  February  22, 
1995. 

Jill  E.  Lytle, 

Deputy  Assistant  Secretary  for  Waste 
Management,  Office  of  Environmental 
Management. 

[FR  Doc.  95-4877  Filed  2-27-95;  8:45  am] 

BILLING  CODE  6450-01 -P 


Federal  Energy  Regulatory 
Commission 

[Project  No.  110A  Massachusetts] 

A.LL.  Natural  Resources,  Inc.;  Notice 
of  Availability  of  Final  Environmental 
Assessment 

February  22.  1995. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
proposed  Fitchburg  Paper  Mill  Dam  #4 
Hydroelectric  Project  located  on  the 
North  Nashua  River  in  the  City  of 
Fitchburg,  Worcester  County, 
Massachusetts,  and  has  prepared  a  Final 
Environmental  Assessment  (FEA)  for 
the  proposed  project.  In  the  FEA,  the 
Commission's  staff  has  analyzed  the 
potential  envirormiental  impacts  of  the 
proposed  project  and  has  concluded 
that  approval  of  the  proposed  project, 
with  appropriate  mitigation  measures, 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  N.E., 
Washington,  DC  20426. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  95-4824  Filed  2-27-95;  8:45  am) 

BILUNC  CODE  671 7-01 -M 


'  The  host  States  are  Colorado.  Idaho,  Nevada. 
New  Mexico.  Ohio,  South  Carolina.  Tennessee,  and 
Washington. 


[Project  No.  2306-01 6-VT] 

Citizens  Utilities  Companies;  Notice  of 
Intent  to  Hold  a  Public  Meeting  in 
Newport,  Vermont,  to  Discuss  Staff's 
Draft  Environmental  impact  Statement 
(DEIS)  for  the  Clyde  River 
Hydroelectric  Project 

Februiry  22,  1995. 

On  February  3,  1995,  the  Commission 
staff  mailed  the  Clyde  River  DEIS  to  the 


Environmental  Protection  Agency, 
resource  and  land  management 
agencies,  and  interested  organizations 
and  individuals.  This  document 
evaluates  the  environmental 
consequences  of  operating  the 
applicant's  existing  6.5-megawatt  (MW) 
hydroelectric  project,  located  on  the 
Clyde  River  in  northern  Vermont,  near 
the  town  of  Newport. 

The  applicant  proposes  to:  (1)  Operate 
run-of-river  at  the  Seymore  Lake,  Echo 
Pond,  and  West  Charleston 
developments;  (2)  limit  pond 
fluctuations  at  the  Newport  1,2,3 
development;  provide  minimum  flows 
in  the  bypassed  reaches  of  West 
Charleston  and  Newport  No.  11 
developments  and  the  lower  bypass 
reach  of  the  Newport  1,2.3 
development;  provide  a  fish  passage 
flow  and  various  enhancements  for 
recreation  and  other  environmental 
resources. 

The  subject  DEIS  also  evaluates  the 
environmental  effects  of:  (1)  The  project 
as  proposed;  (2)  the  proposed  project 
with  additional  modifications  and 
enhancements;(3)  removal  of  Newport 
No.  11  dam  with  and  without 
repowering  the  Newport  No.  1 1 
powerhouse;  and  (4)  the  no  action 
alternative. 

The  public  meetings  on  the  Clyde 
River  Project  will  be  recorded  by  an 
official  stenographer.  The  meeting  will 
be  held  from  7:00  P.M.  to  11:00  P.M.  on 
Tuesday,  March  14,  1995,  at  the  North 
Country  Union  High  School  on  Veterans 
Avenue  in  Newport,  Vermont. 

At  the  subject  meeting,  resource 
agency  personnel  and  other  interested 
persons  will  have  the  opportunity  to 
provide  oral  and  written  comments  and 
recommendations  regarding  the  Clyde 
River  DEIS  for  the  Commission's  public 
record. 

For  further  information,  please 
contact  Kathleen  Sherman,  at  (202)  219- 
2834. 

Lois  O.  Cashell, 
Secretary 

[FR  Doc.  94-4825  Filed  2-27-95;  8:45  ami 
BILUNG  CODE  671 7-01 -M 


[Project  Nos.  2551-004-MI  and  2579-010- 
IN] 

Indiana  Michigan  Power  Company; 
Notice  of  Availability  of  Draft 
Environmental  Assessment 

Februar\-22.  1995. 

In  accordance  with  the  National 
Environmental  Pohcy  Act  of  1969  and 
the  Federal  Energy  Regulator^' 
Commission's  (Commission's) 
regulations,  18  CFR  Part  380  (Order  No. 


10842 


Federal  Register  /  Vol.  60.  No.  39  /  Tuesday.  February  28.  1995  /  Notices 


Federal  Register  /  Vol.  60.  No.  39  /  Tuesday,  February  28,  1995  /  Notices 


10843 


486.  52  PR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
applications  for  new  license  for  two 
existing  licensed  hydropower  projects 
on  the  St.  Joseph  River  owned  and 
operated  by  the  Indiana  Michigan  Power 
Company:  the  Buchanan  Project.  No. 
2551.  located  in  Berrien  County. 
Michigan;  and  the  Twin  Branch  Project. 
No.  2579.  located  in  St.  Joseph  County. 
Indiana.  Subsequently,  the 
Commission's  staff  prepared  one  Draft 
Environmental  Assessment  (DEA)  that 
discusses  the  relicensing  of  the  two 
projects. 

In  the  DEA.  staff  evaluates  the 
potential  environmental  impacts  that 
would  result  from  the  continued 
operation  of  the  projects.  Staff 
concludes  that  relicensing  the  projects 
with  appropriate  enhancement 
measures  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Any  comments  should  be  filed  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  Please  affix 
Project  Nos.  2551  and  2579  to  the  first 
page  of  all  comments. 

For  further  information,  please 
contact  Jim  Haimes.  Environmental 
Coordinator,  at  (202)  219-2780. 
Lois  D.  CashelL 
Serreforv 
|FR  Doc.  95-4826  Filed  2-27-95:  8:45  ami 

BtLUNO  COOC  tTir-OI-M 


[Pfoiect  No.  11285-001  CalHomlaJ 

Lake  Casitas  Municipal  Water  District; 
Notice  of  Availability  of  Final 
Environmental  Assessment 

February  22.  1995 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  ((Commission) 
regulations.  18  CFR  Part  380  (Order  No 
486.  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  an  original,  minor 
license  for  the  Lake  Casitas  Power 
Recovery  Facility  (project),  and  has 
prepared  a  Final  Environmental 
Assessment  (FTiiA)  for  the  project.  The 
project  is  located  on  the  Bureau  of 
Reclamation's  existing  pipeline  between 
its  Casitas  dam  Venture,  in  Ventura 
County.  California. 


In  the  FEA.  the  Commission's  staff 
has  analyzed  the  potential  future 
environmental  impacts  of  the  project 
and  has  concluded  that  approval  of  the 
project,  with  appropriate  environmental 
protective  measures,  would  not 
constitute  a  major  federal  action  that 
would  significantly  affect  quality  of  the 
human  environment. 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  3104.  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE.. 
Washington,  DC  20426. 
Lois  D.  Cashell, 
Secretary 

IFR  Doc  95-4827  Filed  2-^-95;  8:45  ami 
MLUNQ  COOC  C717-4>1-M 

[Dociwt  No.  CP95-207-000] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

February  22.  1995 

Take  notice  that  on  February  17.  1995. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee).  P.O.  Box  2511. 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP95-207-O00,  a  request  pursuant 
to  Sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205,  and 
157.212)  for  authorization  to  establish  a 
new  delivery  point  for  its  firm 
transportation  customer,  Sevier  County 
Utility  District  (Sevier  County)  under 
East  Tennessee's  blanket  certificate 
issued  in  Docket  No.  CP82-412-000, 
pursuant  to  Sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

East  Tennessee  proposes  to  establish 
a  new  delivery  point  for  Sevier  County 
on  its  3300  Mainline  System  at  MP. 
3302-1+6.28  located  in  Sevier  County, 
Tennes.see.  East  Tennessee  states  that  a 
4-inch  hot  tap  assembly  and 
approximately  40-feet  of  4-inch 
interconnecting  pipe  will  be  installed 
on  its  existing  right-of-way;  and  that  the 
measurement  facilities  will  be  located 
on  property  provided  by  Sevier  County 
located  immediately  adjacent  to  East 
Tennessee's  right-of-way. 

East  Tennessee  estimates  that  the  cost 
for  the  construction  of  this  new  facility 
will  be  $68,596,  which  will  be  fully 
reimbursed  by  Sevier  County.  East 
Tennessee  states  that  the  purpose  of  this 
installation  is  to  provide  Sevier  County 
with  delivery  point  flexibility 

East  Tennessee  asserts  that  the  total       • 
quantities  to  be  delivered  to  Sevier 
County  after  installation  of  the  new 


delivery  point  will  not  exceed  the  total 
quantities  currently  authorized  to  be 
delivered.  East  Tennessee  notes  that  the 
installation  of  this  new  delivery  point  is 
not  prohibited  by  its  existing  tariff. 
Further.  East  Tennessee  states  that  it  has 
sufTicient  capacity  to  accomplish  the 
delivery  of  natural  gas  without 
detriment  or  disadvantage  to  its  other 
customers.  Any  person  or  the 
Commission's  staff  may.  within  45  days 
after  issuance  of  the  instant  notice  by 
the  Commission,  file  pursuant  to  Rule 
214  of  the  Commission's  Procedural 
Rules  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell , 

Secretary. 

[FR  Doc.  95-4810  Filed  2-27-95:  8:45  am| 

BILUNO  COOC  (Tir-OI-M 


[Docket  Nos.  CP92-1 82-007;  RP95-10a- 
000] 

Florida  Qas  Transmission  Company; 
Notice  on  Technical  Conference 

February  22.  1995. 

On  January  31,  1995,  the  Commission 
issued  an  order  in  the  captioned 
proceeding  requiring,  among  other 
things,  a  technical  conference  on  the 
Florida  Gas  Transmission  Company's 
proposed  changes  to  its  operating 
conditions.  The  conference  will  be  held 
10:00  a.m.,  March  22,  1995,  at  810  First 
Street  NE.,  Washington,  D.C.,  in  a  room 
to  be  designated  at  that  time.  Any 
questions  concerning  the  conference 
should  be  directed  to  John  M.  Robinson 
(202)  208-0808.  or  Kerry  Noone  (202) 
208-0285. 
Lots  D.  CashelL 
Secretary. 
fFR  Doc  95-4809  Filed  2-27-95;  8:45  am] 

BILLING  COOC  671 7-01 -M 


[Docket  No.  IMG88-30-002] 

Great  Lakes  Gas  Transmission  Co.; 
Notice  of  Filing 

February  22.  1995. 

Take  notice  that  on  February  10.  1995, 
Great  Lakes  Gas  Transmission  Company 
(Great  Lakes)  filed  revised  standards  of 
conduct  governing  the  business 
relationship  between  Great  Lakes  and  its 
marketing/brokering  affiliates.' 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C..  20426,  in  accordance  with  Rules 
211  or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  March  9,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashelL 
Secretary. 
IFR  Doc.  95-4811  Filed  2-27-95;  8:45  am] 

BILUNO  CODE  6717-01-M 


Notice 

February  22,  1995. 

Notice  is  hereby  given  that  the  five 
members  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  will 
attend  a  meeting  sponsored  by  the 
National  Association  of  Regulatory 
Utility  Commissioners'  Committee  on 
Electricity  on  Tuesday,  February  28, 
1995,  in  Washington,  D.C.  The  topic  to 
be  discussed  is:  NARUC/FERC— 
Working  Together  in  the  Changing 
World. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  95-»806  Filed  2-27-95;  8:45  am] 

BILUNG  CODE  6717-01-M 


'  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Afniiate 
Transactions.  Order  No.  566.  59  FR  32885  (June  27. 
1994).  Ill  FERC  Stats.  &  Regs.  1  30.997  (June  17. 
1994):  Order  No.  566-A.  order  on  rehearing,  59  FR 
52896  (October  20.  1994).  69  FERC  1  61.044 
(October  14.  1994);  Order  No.  566-B.  order  on 
rehearing.  59  FR  65707,  (December  21.  1994);  69 
FERC  161.334  (December  14.  1994):  appeal 
docketed  sub  now  Conoco.  Inc  v  FERC.  D.C.  Cir. 
No.  94-1745  (December  13,  1994). 


[Docket  No.  RP95-1 20-000] 

NorAm  Gas  Transmission  Company; 
Notice  of  Change  in  Date  of  Technical 
Conference 

February  22.  1995. 

Take  notice  that  the  technical 
conference  originally  scheduled  to  be 
held  on  Tuesday,  February  28,  1995,  at 
10:00  a.m.,  will  now  be  held  on 
Thursday,  March  9,  1995,  at  10:00  a.m., 
in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  N.E.. 
Washington  D.C.  20426.  All  interested 
parties  and  Staff  are  permitted  to  attend. 
Lois  D.  CashelL 
Secretary. 
[FR  Doc.  95-4813  Filed  2-27-95;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  RP95-53-000] 

NorAm  Gas  Transmission  Company; 
Notice  of  Change  in  Date  of  Technical 
Conference 

February  22. 1995. 

Take  notice  that  the  technical 
conference  originally  scheduled  to  be 
held  on  Tuesday.  February  28,  1995,  at 
2:00  p.m.,  will  now  be  held  on 
Thursday,  March  9,  1995,  at  2:00  p.m., 
in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  N.E., 
Washington  D.C.  20426.  All  interested 
parties  and  Staff  are  permitted  to  attend. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  95-4812  Filed  2-27-95;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  RP95-72-000] 

Northern  Natural  Gas  Company;  Notice 
of  Technical  Conference 

February  22.  1995. 

In  the  Commission's  order  issued 
December  30,  1994,  the  Commission 
held  that  the  filing  in  the  above 
captioned  proceeding  raises  issues  that 
should  be  addressed  in  a  technical 
conference.  Take  notice  that  the 
technical  conference  will  be  held  on 
Friday,  March  24,  1995,  at  10:00  a.m.,  in 
a  room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  810  First  Street]  N.E., 
Washington  D.C.  20426.  All  interested 
parties  and  staff  are  permitted  to  attend. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  95-4814  Filed  2-27-95:  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  RP94-41&-000] 

Northern  Natural  Gas  Company;  Notice 
of  Technical  Conference 

February  22.  1995. 

In  the  Commission's  order  issued 
February  15.  1995.  the  Commission  held 
that  the  filing  in  the  above  captioned 
proceeding  raises  issues  that  should  be 
addressed  in  a  technical  conference. 
Take  notice  that  the  technical 
conference  will  be  held  on  Thursday, 
March  23,  1995,  at  2:00  p.m.,  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  N.E..  Washington  D.C. 
20426.  All  interested  parties  and  Staff 
are  permitted  to  attend. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  95-1807  Filed  2-27-95;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  Nos.  RP95-65-000  and  RP95-69- 
000] 

Northern  Natural  Gas  Company;  Notice 
of  Technical  Conference 

Februan'  22.  1995. 

In  the  Commission's  orders  issued 
December  30.  1994.  the  Commission 
held  that  the  filings  in  the  above 
captioned  proceedings  raise  issues  that 
should  be  addressed  in  a  technical 
conference.  Take  notice  that  the 
technical  conference  will  be  held  on 
Thursday.  March  23.  1995.  at  1:00  p.m., 
in  a  room  to  be  designed  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE.. 
Washington.  DC  20426.  All  interested 
parties  and  Staff  are  permitted  to  attend. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  95-1808  Filed  2-27-95;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  RP95-1 65-000] 

Pacific  Gas  Transmission  Co.;  Notice 
of  Proposed  Changes  to  FERC  Gas 
Tariff 

February  22,  1995. 

Take  notice  that  on  February  17.  1995. 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing  certain  revised 
tariff  sheets  to  be  a  part  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1-A 
and  Second  Revised  Volume  No.  1  and 
requested  that  they  be  made  effective 
March  19.  1995. 

PGT  states  that  the  tariff  sheets  which 
it  is  submitting  eliminate  an  ambiguity 
in  calculating  the  Reservation  Charge 
credit  mechanism  for  Rate  Schedules  T- 


UMI 


10844 


Federal  Register  /  Vol.  60.  No.  39  /  Tuesday.  February  28.  1995  /  Notices 


Federal  Register  /  Vol.  60,  No.  39  /  Tuesday,  February  28,  1995  /  Notices 


10845 


3  and  FTS-1.  In  addition.  PGT  is 
correcting  minor  typographical  errors  to 
the  table  of  contents  of  the 
Transportation  Terms  and  Conditions  of 
its  First  Revised  Volume  No.  1-A. 

PGT  further  states  it  has  served  a  copy 
of  this  filing  upon  all  interested  state 
regulatory  agencies  and  PGT's 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procediu-e.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  2. 
1995.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commi-ssion  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Casheil, 
Secretary 

(FR  Dck:   9S-I815  Filed  2-27-95;  8.45  ami 
BtLLWO  COOe  (71 7-01 -M 


[Docket  Nos.  RP88-262-030  and  RP88-8S- 
006] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Refund  Report 

February  22,  1995. 

Take  notice  that  on  February  17.  1995. 
Panhandle  Kastern  Pipe  Line  Company 
(Panhandle),  tendered  for  filing  its 
Refund  Report  made  pursuant  to  Article 
II.  Section  2  of  the  Stipulation  and 
Agreement  (Settlement)  dated 
September  26.  1994  in  the  above  docket. 
Such  Settlement  was  approved  by  the 
Commission  on  December  7.  1994. 

Panhandle  states  that  the  Summary  of 
Settlement  Refund  Amounts  by 
Customer  filed  herewith  sets  forth 
Panhandle's  refund  obligation  for 
Sponsoring  Parties  and  Subject  Parties 
for  the  Docket  No.  RP88-262-000  Rate 
Period  (April  1.  1989  through  March  31. 
1992)  and  that  payments  to  Sponsoring 
Parties  and  Subject  Parties  were  made 
on  February  3.  1995. 

Panhandle  states  that  a  copy  of  the 
information  filed  with  its  report  has 
previously  been  sent  to  affected 
customers  and  respective  state 
regulatory  agencies  and  that  each 
customer  has  received  its  detail  of 
interest  calculations.  Panhandle  also 
states  that  a  copy  of  the  transuuttal 


letter  and  summary  of  Settlement 
Refund  Amounts  submitted  with  this 
filing  have  been  served  on  all  affected 
customers  and  respective  State 
Regulatory  Commissions. 

Any  person  desiring  to  protest  the 
said  filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  EXZ  20426.  in  accordance 
with  Sections  385.214  and  385.211  of 
the  Commissions  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  March  3.  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Loia  D.  Cashell, 
Secretary. 
|FR  Doc  95-4816  Filed  2-27-95;  8:45  am] 

niUNQ  COOE  •717-01-M 


[Docket  Nos.  RP9»-1 89-003  and  RP94-38- 
002] 

Texas  Qas  Transmission  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

February  22.  1995. 

Take  notice  that  on  February  17.  1995. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

First  Revised  Sheet  No.  20 
First  Revised  Sheet  No.  21 
First  Revised  Sheet  No.  22 
First  Revised  Sheet  No   23 

Texas  Gas  states  that  the  revised  tariff 
sheets  are  being  filed  to  implement 
Article  IV  of  the  Stipulation  and 
Agreement  of  Partial  Settlement 
(Settlement)  pursuant  to  Rule  602  of  the 
Commission's  Rules  of  Practice  and 
Procedure  filed  on  September  20.  1994. 
The  Settlement  was  intended  to  resolve 
all  issues  in  Texas  Gas's  pending  Order 
No.  528  cost  recovery  filing  in  the 
dockets  referenced  above.  The 
Settlement  contained  pro  forma  tariff 
sheets  in  Appendix  B.  The  revised  tariff 
sheets  listed  above  are  identical  to  such 
pro  forma  tariff  sheets  and  are  to  be 
effective  January  20.  1995.  the  effective 
date  of  the  Settlement,  as  described  in 
Article  IV. 

Texas  Gas  states  th^t  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas's  jurisdictional  customers, 
interested  state  commissions,  and  those 
appearing  on  the  official  service  lists  of 
Docket  Nos.  RP93-189  and  RP94-38 


Any  person  desiring  to  protest  said 
fifing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  §  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  March  3, 
1995.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretory. 

IFR  Doc.  95--I817  Filed  2-27-95:  8:45  am) 
BUJJNO  CODE  a717-01-M 

[Docket  No.  TM95-4-1 7-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

February  22.  1995. 

Take  notice  that  on  February  16,  1995, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TPGL)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  Twentieth 
Revised  Sixth  Revised  Sheet  No.  28. 
which  tariff  sheet  is  proposed  to  be 
effective  February  1,  1995 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  track  a  rate  change 
attributable  to  storage  service  purchased 
from  Texas  Eastern  Transmission 
Corporation  (TETCO)  under  its  Rate 
Schedule  X-28  the  costs  of  which  are 
included  in  the  rates  and  charges 
payable  under  TGPL's  Rate  Schedule  S- 
2.  The  tracking  filing  is  being  made 
pursuant  to  Section  26  of  the  General 
Terms  and  Conditions  of  TGPL's 
Volume  No.  1  Tariff. 

Included  in  Appendix  A  attached  to 
the  filing  is  an  explanation  of  the  rate 
change  and  details  regarding  the 
computation  of  the  revised  S-2  rates. 
TGPL  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  S-2 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  2.  1995. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on 

file  with  the  Commission  and  are 

available  for  public  inspection  in  the 

Public  Reference  Room. 

Lois  0.  Cashell, 

Secretary. 

[FR  Doc.  95-4818  Filed  2-27-95;  8:45  am] 
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[Docket  No.  MQ95-&-000] 

Viking  Gas  Transmission  Company; 
Notice  of  Filing 

February  22,  1995. 

Take  notice  that  on  February  15,  1995, 
Viking  Gas  Transmission  Company 
(Viking)  filed  revised  standards  of 
conduct  to  reflect  changes  mandated  by 
Order  Nos.  566  and  566-A.i 

Viking  states  that  copies  of  its  filing 
were  mailed  to  each  of  Viking's 
customers  and  to  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  March  9,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  95-4819  Filed  2-27-95;  8:45  ami 
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'  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions,  Order  No.  566,  59  FR  32885  (June  27. 
1994).  in  FERC  Stats.  &  Regs.  1  30,997  (June  17. 
1994):  Order  No.  566-A.  order  on  rehearing.  59  FR 
52896  (October  20,  1994),  69  FERC  1 61 .044 
(October  14,  1994);  Order  No.  566-B,  order  on 
rehearing.  59  FR  65707,  (December  21.  1994):  69 
FERC  161.334  (December  14.  1994):  appeal 
docketed  sub  nom  Conoco.  Inc.  v.  FERC.  D.C.  Cir. 
No,  94-1745  (December  13.  1994). 


[Docket  No.  CP9»-641-004] 

Young  Gas  Storage  Company,  Ltd.; 
Notice  of  Petition  To  Amend 

February  22. 1995. 

Take  notice  that  on  February  17.  1995, 
Young  Gas  Storage  Company.  Ltd. 
(Young).  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP93-541-004  an  application  to 
amend  the  Order  issued  on  June  22, 
1994,  in  Docket  Nos.  CP93-54 1-000  and 
CP93-541-001  by  deleting  two  tracts  of 
land  totaling  240  acres  that  were 
previously  included  as  protective 
acreage  and  observation  wells  #4  and  #6 
located  on  the  subject  240  acres,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Young  states  that  upon  further  study, 
it  has  determined  that  the  storage 
reservoir  does  not  extend  as  far  east  as 
originally  thought  and,  accordingly,  the 
240  acres  specified  as  protective  acreage 
and  the  two  above-mentioned 
observation  wells  located  on  the  acreage 
may  be  deleted.  Young  indicates  that 
the  deletion  of  the  acreage  would  help 
to  resolve  certain  disputes  with  an 
affected  landowner.  Additionally, 
Yoimg  states  that  the  originally 
proposed  injection/withdrawal  wells 
#26,  #28,  and  #31  will  not  be  injection/ 
vkrithdrawal  wells.  Instead,  Young  states 
that  wells  #26  and  #28  will  be 
observation  wells  and  well  #31  will  be 
a  saltwater  disposal  well.  Young  claims 
that  the  deletion  of  the  protective 
acreage  will  allow  it  to  proceed  with  the 
development  of  the  Storage  Field  and  to 
perform  the  service  that  was  authorized 
by  the  Commission  in  Docket  Nos. 
CP93-541-000  and  CP93-541-001. 

Young  finally  asserts  that  there  would 
be  a  possibility  that  as  the  project 
develops  that  further  facts  could  arise 
which  would  require  Young  to  revise  its 
present  judgment  and  to  conclude  that 
acquisition  of  the  subject  acreage  is 
necessary  to  fulfill  its  duties  under  its 
certificate.  Young  states  that  if  this 
would  occur  then  it  would  request  that 
the  Commission  authorize  Young  to 
acquire  the  acreage.  Young  states  that  it 
reserves  the  right  to  make  that  filing 
should  it  prove  necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  15,  1995,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 


and  the  Regulations  under  the  Natural 

Gas  Act  (18  CFR  157.10).  All  protests 

filed  with  the  Commission  will  be 

considered  by  it  in  determining  the 

appropriate  action  to  be  taken  but  will 

not  serve  to  make  the  protestants  parties 

to  the  proceeding.  Any  person  wishing 

to  become  a  party  to  a  proceeding  or  to 

participate  as  a  party  in  any  hearing 

therein  must  file  a  motion  to  intervene 

in  accordance  with  the  Commission's 

Rules. 

Lois  D.  Cashell, 

Secretary. 

[PR  Doc.  95-4820  Filed  2-27-95;  8:45  ami 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders 
During  the  Week  of  December  26 
Through  December  30, 1994 

During  the  week  of  December  26 
through  December  30.  1994  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
followring  svunmary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Requests  for  Exception 

Farm.  Fuel  &■  Feed.  12/30/94,  LEE-0164 

Farm,  Fuel  &  Feed  filed  an 
Application  for  Exception  from  the 
Energy  Information  Administration 
(EIA)  requirement  that  it  file  Form  EIA- 
782B,  the  "Resellers'/Retailers'  Monthly 
Petroleimi  Product  Sales  Report."  In 
considering  this  request,  the  DOE  found 
that  the  firm  was  not  suffering  gross 
inequity  or  serious  hardship. 
Accordingly,  on  November  14,  1994,  the 
DOE  issued  a  Proposed  Decision  and 
Order  tentatively  determining  that  the 
exception  request  should  be  denied.  No 
Notice  of  Objection  to  the  Proposed 
Decision  and  Order  was  filed  at  the 
Office  of  Hearings  and  Appeals  of  the 
DOE  within  the  prescribed  time  period. 
Therefore,  the  DOE  issued  the  Proposed 
Decision  and  Order  in  final  form, 
denying  Farm,  Fuel  &  Feed's 
Application  for  Exception. 

Fanners  Union  Coop  OH  Co..  12/27/94. 
LEE-0162 

Farmers  Union  Coop  Oil  Co. 
(Farmers)  filed  an  Application  for 
Exception  from  the  Energy  Information 
Administration  (EIA)  requirement  that  it 
file  Form  EIA-782B.  The  "Resellers'/ 
Retailers'  Monthly  Petroleum  Product 
Sales  Report."  In  considering  this 
request,  the  DOE  found  that  the  firm 
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was  not  suffering  gross  inequity  or               and  Order  in  final  form,  denying  Hood  Texaco  Inc.  Subpart  V  special  refund 

serious  hardship.  Accordingly,  the  DOE      Rivers  Application  for  Exception.  proceeding  on  behalf  of  Bituminous 

denied  Farmers'  exception  request.               Quint  Cities  Petroleum  Co..  12/30/94.  Materials.  Inc.  (Bituminous)  The  DOE 

Galaxie  Oil  Ltd..  12/30/94.  LEE-0110                  LEE-0154  had  previously  rescinded  a  refund 

Galaxie  Oil  Ltd   filed  an  Application            ^"'"'  ^-'''''''  f^f'roleum  Company  filed  8""''^'^  to  Bituminous  because  a 

for  Exception  from  the  Knergv                        ^"  Application  for  E.xception  from  the  different  rirm  was  eligible  to  receive  the 

Information  Administration  [V\\]                Energy  Information  Administration  refund  based  on  Bituminous"  Texaco 

requirement  that  it  file  Form  FIA-7H2B        requirement  that  it  File  Form  EIA-782B.  purchases.  The  Klotion  for 

the  'Resellers/Retailers'  Monthly                  ^^^  "Resellers/Retailers'  Monthly  Reconsideration  rt>quested  that  the  DOE 

Petroleum  Product  Sales  Report  "  In             Petroleum  Product  Sales  Report  "  In  vacate  its  determination  to  assess 

considering  this  request,  the  DOE  found      ^""^'^^^ring  Quint  Cities'  request,  the  interest  on  the  rescinded  refund 

that  the  firm  was  not  suffering  gross             °^^^  ^"""^  ^^^'  'h*"  f'"""'  ^'^^  "«'  amount.  The  DOE  determined  that  in 

intKiuity  or  serious  hardship.  On  August     experiencing  a  serious  hardship  or  gross  the  absence  of  a  compelling  reason  not 

1    1994   the  D(JE  issued  a  Proposed               inequity   Aciording.  exception  relief  to  assess  interest,  it  should  adhere  to  its 

Decision  and  Order  .letermining  that  the     '^^'^  '**'"'^'^-  "'''^'  P^^tice  in  the  Texaco  refund 

exception  request  should  be  denied   No       Refund  Applications  proceeding  of  restoring  the  Texaco 

Notice  of  Objection  to  the  Proposed              Cnlf  thi  rZr.^r„       /u'          r  ,  u  escrow  account  to  its  correct  level. 

Decision  and  Order  was  filed  at  the              ''" ^n^    12/30/9^^3^^^^                  "'  '"'''""^'''^^y '  '^^  ^^°"°"  ^^'  denied. 

ME  wUl^i'nlhe  or.!;'!,C.!;rn'^^  "^'^'  I            "^h"  '^^  issued  a  Decision  and  Order  Texaco  Inc./Hank  Texaco  ^  To.-ing.  Lee 

?^ereT.  ^  ?hl  IVIpT           /h    P  ^           ^      '<>""Tnmg  an  Application  for  Refund  P^rad.se  Texaco.  Lees  Texaco.  12/ 

Sh          «     .  f  I .           r        f''        P"'''''       f''*^'i  t'V  Wayne  F-'  Johnson.  Inc   in  the  27/94.  RF321-20237.  RF321-21046. 

Decision  and  C^der  in  fina   form.                  n,,\fi^)n   '         .            c     a              j  RFipi   yirfifi 

j„„„-    „^„,         .     A       1       .        f                     I'Ulf  Oil  Corporation  refund  proceedinc.  ntJ^i-JiU5b 
denying  Galaxie  s  Application  for                 -ru    rv^c  r        j  .u   .  .l     c-       i_    ir    ■    . 

Exception                                                            ^^*'  l^^^'  ^"""'  '^'''  ^^^  ^"■"^  ^^'^  ^^'^^^  The  Department  of  Energy  (DOE) 

„,„,.,,                          ,             to  submit  sufficient  mformation  to  issued  a  Decision  and  Order  granting  a 

Hood  River  Supply  Association.  12/30/       supp.jrt  a  full  volumetric  refund  beyond  refund  to  Hank  Metevier  and  restindine 

94.LEE-0134                                               the  presumptive  injury  level  The  DOE  a  refund  that  had  been  granted  to  Lee 

Hood  River  Supply  Association  (Hood     *"'s"  'o""»<  'bat  the  firms  volume  Paradise  and  Mary  ).  Paradise  in  the 

River)  of  Hood  River.  Oregon,  filed  an          }"»i""^"""  ^"■'"  «'•«"'   Nevertheless,  the  Texaco  special  refund  proceeding  In 

Application  for  Exception  from  the               P^^  determined  that  in  view  of  the  ,hat  Decision,  the  D(JE  found  that  Mr 

Energy  Information  Administration              '«"8!h  of  time  the  ca.se  had  been  Metevier  was  the  Texaco  retailer  at  one 

(ElA)  requirement  that  it  file  Form  EIA-       P«"ding  and  the  good  faith  efforts  by  the  of  ,he  locations  for  which  Mr  &  Mrs 

782B.  the  "Resellers'/Retailers'  Monthly      claimant  to  submit  corroborative  Paradise  received  a  refund.  Accordingly 

Petroleum  Product  Sales  Report  ••  In             evidence,  the  claimant  should  receive  a  Lee  Paradise  and  the  Estate  of  Mary 

considering  this  request,  the  DOE  found      '''^r  r.  ^i""rl^^  evidence  currently  Parad.se  were  each  directed  to  remit 

that  the  firm  was  not  suffering  gross             '"  '"'•  "'^    '  ""  ^^^^  '"""d  that  there  j221  to  the  DOE 
inequity  or  serious  hardship.  On                   ^^'^  sufficient  information  available  to 

November  14,  1994.  the  DOE  issued  a          ^rant  the  firm  a  refund  at  the  small  Refund  Applications 

Proposed  Decision  an.l  Order                        [^^Tnn  was  7ant"d  rrefund'fls"^!)^'  ^^^e  Office  of  Hearings  and  Appeals 

deterTnin.ng  that  the  exception  request         '  ,",  j^^o^'j J7„";;^„',  '^^""'^  °^  *'-°°°-  issued  the  following  Decisions  and 

should  be  denied^  No  Notice  of                      plus  $4.b09  in  interest.  Orders  concerning  refund  applications. 

Obiection  to  the  Proposed  Decision  and       Texaco  Inc. /Bituminous  Materials.  Inc..  which  are  not  summarized  Copies  of 

Order  was  filed  at  the  Office  of  Hearing               12/27/94.  RR321-173  ,he  full  texts  of  the  Decisions  and 

and  Appeals  of  the  DOE  within  the                   The  DOE  issued  a  Decision  and  Order  Orders  are  available  in  the  Public 

prescribed  time  period  Therefore,  on           denying  a  Motion  for  Reconsideration  Reference  Room  of  the  Office  of 

the  DOE  issued  the  Proposed  Decision         filed  by  William  L.  Walton  in  the  Hearings  and  Appeals. 

Atlantic  Richfield  Company/Wehah  Farms.  Inc  et  al  RF304-14640                   12/28/94 

Gulf  Oil  C;orporat,on/City  of  North  Olmsted  ZZZZZZZZZ.     RF30O-20425  12/30/94 

Gulf  Oil  Corporat.on/Lazy  8.  Inc  RF300-21816  12/30/94 

I   Laurance  Nuholson  &  Son.  Inc.  et  al   RF272-91001  12/28/94 

Northrop  Corporat, on RF272-92554  12/30/94 

Suburban  Transfer  Service.  Inc   RF272-93035  12/30/94 

Texaco  Im./Ma,or  Oils  RR321-321  12/30/94 

Dismissals 

The  following  submissions  were  dismissed: 


Name 

B&B  Texaco  

Braswell  Sand  &  Gravel  Co..  Inc  

Ethyl  Petroleum  Additives,  Inc  

Ganado  Unified  School  District  #20  

Dim  Corporation  

Prospect  Heights  School  #23 

State  of  Louisiana  

Super  Service  Oil  Co  


Case  No. 


RF32 1-9046 
RF300- 16531 
RF272-93279 
RF272-90142 
RF272-93307 
RF272-82565 
RF272-98927 
RF32 1-7456 


UMI 


Name 


Syd  Smith  

Vitamilk  Dairy 


Case  No. 


RF321 -14088 
RF272-90917 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  February  21,  1995. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
(FR  Doc.  95-4878  Filed  2-27-95;  8:45  am] 
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Issuance  of  Decisions  and  Orders 
During  the  Week  of  January  2  Through 
January  6, 1995 

During  the  week  of  January  2  through 
January  6,  1995  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Appeal 

Howard  W.  Spaletta,  01/04/95.  LWA- 
0010 
Howard  W.  Spaletta  filed  a 
whistleblower  complaint  against  EG&G 
Idaho,  Inc.  in  which  he  alleged  that  the 
contractor  retaliated  against  him  for 
making  health  and  safety  disclosures. 
After  investigating  the  complaint,  the 
Office  of  Contractor  Employee 
Protection  found  that  Spaletta  had  made 
protected  disclosures  and  that  thereafter 
the  contractor  had  retaliated  against  him 
by  referring  fewer  work  assignments  to 


him  and  by  reducing  his  annual  merit 
pay  increases.  At  the  same  time  OCEP 
also  found  that  Spaletta  had  not  shown 
that  the  contractor  had  retahated  against 
him  by  failing  to  assign  him  important 
and  meaningful  work,  by  requiring  him 
to  solicit  work,  or  by  requiring  him  to 
take  unpaid  leave  during  a  Christmas 
hohday  curtailment  of  work.  Spaletta 
requested  a  hearing  to  challenge  OCEP's 
finding  and  conclusions. 

Subsequent  to  the  hearing,  an  OHA 
Hearing  Officer  issued  an  Initial  Agency 
Decision,  setting  forth  his  findings.  As 
explained  below,  in  the  Initial  Agency 
Decision,  the  OHA  Hearing  Officer 
found  that  some  of  Spaletta's  claims 
were  meritorious. 

The  OHA  Hearing  Officer  found  that 
Spaletta's  disclosures  were  protected  by 
the  DOE'S  contractor  employee 
protection  program.  In  that  regard,  the 
Hearing  Officer  found  that  Spaletta 
made  his  disclosures  with  a  good  faith 
belief  that  a  final  report  concerning  the 
evaluation  of  welds  at  the  Tennessee 
Valley  Authority's  Watts  Bar  nuclear 
power  plant  did  not  disclose  that  the 
evaluation  used  a  weld  inspection  code 
that  was  not  mentioned  in  the  plant's 
Final  Safety  Analysis  Report  (FSAR) 
and,  as  a  consequence,  evaluated 
employee  weld  safety  concerns  against 
a  standard  different  from  the  standard 
contained  in  the  FSAR.  The  Hearing 
Officer  also  found  that  Spaletta  believed 
that  these  conditions  impacted  on  safety 
at  the  Watts  Bar  plant. 

The  Hearing  Officer  also  found  that 
the  contractor  retaliated  against  Spaletta 
by  referring  fewer  work  assignments  to 
him  and  by  reducing  his  annual  merit 
pay  increases  for  a  three-year  period. 
The  Hearing  Officer  rejected  Spaletta's 
claims  (i)  that  the  contractor  retaliated 
against  him  by  requiring  him  to  take 
leave  during  a  Christmas  holiday 
curtailment  of  work  and  (ii)  that 


Spaletta  was  constructively  terminated. 
The  Hearing  Officer  also  rejected 
Spaletta's  request  that  the  Hearing 
Officer  order  the  contractor  to  withdraw 
the  report  in  question.  Finally,  the 
Hearing  Officer  directed  the  parties  to 
submit  additional  information 
concerning  the  amount  of  back  pay, 
attorney's  fees,  and  costs  that  should  be 
awarded  in  the  case. 

Refund  Application 

Standard  Oil  Company  (Indiana)  et  al./ 
Oklahoma.  01/04/95.  RM21-277  et 
al. 

The  DOE  issued  a  Decision  and  Order 
granting  a  Motion  for  Modification 
(Motion)  filed  by  the  State  of  Oklahoma 
in  the  Standard  Oil  Company  (Indiana), 
Belridge  Oil  Company,  Palo  Pinto  Oil  & 
Gas,  OKC  Corporation,  and  Vickers 
Energy  Corporation  refund  proceedings. 
In  its  Motion,  Oklahoma  proposed  to 
reallocate  $21,080  in  interest  from  funds 
which  the  State  received  for  other 
second-stage  refund  plans  to  provide  a 
transportation  service  for  individuals 
departing  from  three  self-help 
organizations  in  downtown  Oklahoma 
City  and  traveling  to  jobs  outside  the 
inner  city.  The  vehicle  to  be  used  is  a 
15-passenger  compressed  natural  gas 
(CNG)  van.  In  accordance  with  prior 
Decisions,  where  we  have  noted  the 
benefits  of  alternative  fuel  vehicles  and 
the  increased  use  of  public 
transportation,  the  DOE  approved 
Oklahoma's  Motion. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  Richfield  Company/Edmonds  Arco  

Florence  Car  Wash 

Smith  Motor  Sales  

Enron  Corp. /Nixon  Company  

Pioneer  Energy,  Inc 

Bonesteel  Oil  Company  

Gulf  Oil  Corporation/Vic's  Gulf  Service  et  al  

Shellabarger  Chevrolet  

Texaco  Inc. /Norm's  Texaco  et  al  

Texaco  Inc. /Rommel's  Holiday  Inn  Texaco  et  al 

Texaco  Inc./Von's  Texaco  Service  et  al  

Town  of  Oelwein  et  al  


RF304-13881 

RF304-13908 

RF304-13998 

RF340-74 

RF340-88 

RF340-117 

RF300-21603 

RF272-94629 

RF321-20582 

RF321-11298 

RF321-20610 

RF272-96608 


01/06/95 


01/04/95 


01/06/95 
01/03/95 
01/04/95 
01/04/95 
01/06/95 
01/06/95 


10848 


Federal  Register  /  Vol.  60.  No.  39  /  Tuesday.  February  28,  1995  /  Notices 


Federal  Register  /  V^ol.  60,  No.  39  /  Tuesday.  February  28.  1995  /  Notices 


10849 


Dismissals 


The  following  submissions  were  dismissed: 


Name 

Biirs  Texaco 

Les  Texaco  

Marathon  Letourneau  Company  


Case  No. 


RF321-19630 
RF321-19705 
RF272-95057 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1.00  p.m.  and  5.00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  Februan,  21,  1995. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
IFR  Doc.  95^879  Filed  2-27-95;  8:45  am| 
BILLING  CODE  MS(M)1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6161-4] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  at  seq],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  March  30,  1995 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  or  a  copy  of  this 
ICR.  contact  Sandv  Farmer  at  (202)  260- 
2740. 

SUPPLEMENTARY  INFORMATION: 
Office  of  Air  and  Radiation 

Titip:  California  Pilot  Program: 
Vehicle  Credit  Program  EPA  ICR 
#1590.02;  OMB  #2060-0229).  This  ICR 
requests  renewal  of  the  existing 
clearance. 

Abstract:  Manufacturers  who  sell 
more  clean-fuel  vehicles  in  California 


than  the  law  requires  or  who  sell 
vehicles  in  California  which  are  cleaner 
than  the  law  requires  may  earn  credits 
which  may  be  banked  and  applied  to 
future  years'  sales  requirements  or 
traded  to  other  manufacturers.  These 
manufacturers  will  submit  annual 
reports  containing  information  on 
vehicle  sales  in  California  and  the 
number  of  credits  created,  banked, 
traded  and/or  used.  EPA  will  use  the 
information  to  determine  compliance 
with  the  sales  requirements  and  the 
credit  program. 

Burdnn  Statement:  Public  reporting 
and  recordkeeping  burden  for  this 
collection  of  information  is  estimated  to 
average  30  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  the 
collection  of  information. 

Respondents:  Manufacturers  of  clean- 
fueled  vehicles  sold  in  California. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Total  Annual  Burden  on 
Respondents:  10  hours. 

Frequency  of  Collection:  Annually. 

Send  comments  regarding  the  burden 
•estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (2136).  401  M  Street.  SVV.. 

Washington.  DC  20460 
and 

Troy  Hillier,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street. 
NW. .Washington,  DC  20503. 

[)ated:  February  22,  1995. 
Paul  Lapsley. 

Director.  Regulation  Management  Division. 
IFR  Doc.  95-4895  Filed  2-27-95;  8:45  ami 
BILLINQ  COOC  a5aO-6fr-F 


[FRL-6162-6] 

Common  Sense  Initiative  Council, 
Petroleum  Refining  Sector 
Subcommittee;  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Amended  Notice  of  Meeting- 
Common  Sense  Initiative  Council. 
Petroleum  Refining  Sector 
Subcommittee. 


SUMMARY:  The  Environmental  Protection 
Agency  established  the  Common  Sense 
Initiative  Council  (CSIC)  on  October  17. 
1994,  to  provide  independent  advice 
and  counsel  to  EPA  on  environmental 
issues  associated  with  the  petroleum 
refining  industry  and  other  industrial 
sectors.  The  charter  for  the  CSIC  was 
authorized  through  October  17.  1996. 
under  regulations  established  by  the 
Federal  Advisory  Committee  Act 
(FACA).  The  Petroleum  Refining  Sector 
(PRS)  Subcommittee  operates  as  a 
subcommittee  of  the  CSIC. 
AMENDED  OPEN  MEETING  NOTICE:  Notice  is 
hereby  given  of  a  change  in  dates  for  the 
upcoming  CSIC-PRS  Subcommittee 
meeting  from  a  one  day  meeting,  March 
10,  1995.  to  a  two  day  meeting  to  be 
held  March  9  and  10,  1995.  The  meeting 
was  previously  noticed  in  the  Federal 
Register  for  a  one  day  meeting  on 
Friday,  March  10,  1995,  from  9:00  a.m. 
to  5:30  p.m.  at  the  Radisson  Inn  Hotel, 
2150  Veterans  Blvd.,  Kenner,  LA  70062 
(1-800-333-3333  or  504-467-31 11). 
The  meeting  is  now  scheduled  for  two 
days,  March  9  and  10  in  the  same 
location.  An  additional  day  is  needed  to 
conduct  the  full  range  of  committee 
business  and  to  convene  in  workgroups 
that  will  begin  identifying  specific 
issues  and  formulating  a  CSIC-PRS 
subcommittee  workplan.  Seating  will  be 
available  on  a  first  come,  first  served 
basis. 

INSPECTION  OF  SUBCOMMfTTEE 
DOCUMENTS:  Documents  relating  to  the 
topics  above  will  be  publicly  available 
at  the  meeting.  Thereafter,  these 
documents,  together  with  the  CSIC-PRS 
meeting  minutes,  will  be  available  for 
public  inspection  in  Room  2417M  of 
EPA  Headquarters,  401  M  Street.  SW., 
Washington,  DC,  Mail  Code  6101, 
phone  (202) 260-7417. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anyone  who  would  like  further 
information  should  contact  the  Common 
Sense  Initiative  Program  Staff  office  by 
phone  on  (202)  260-7417.  or  by  FAX  on 
(202)  260-9766.  Members  of  the  public 
may  submit  written  comments  of  any 


length  prior  to  the  meeting.  One  hour  of 
meeting  time  each  day  will  be  set  aside 
for  oral  presentations.  Each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  of  five  minutes. 
Attendees  should  provide  their  names 
and  telephone  numbers  to  the  Common 
Sense  Initiative  Program  Staff  so  that  the 
Agency  can  advise  them  of  any  schedule 
changes. 

Dated:  February  22,  1995. 
Prudence  Goforth, 

Acting,  Designated  Federal  Officer. 

[FR  Doc.  95-4893  Filed  2-27-95;  8:45  am) 

BILUNG  CODE  6560-60-P 

[FRL-5162-3] 

Ozone  Transport  Commission  for  the 
Northeast  United  States;  Notice  of 
Meeting 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
announcing  its  Winter  meeting  of  the 
Ozone  Transport  Commission  to  be  held 
on  February  28,  1995. 

This  meeting  is  for  the  Transport 
Commission  to  deal  with  appropriate 
matters  within  the  transport  region,  as 
provided  for  under  the  Clean  Air  Act 
Amendments  of  1990.  This  meeting  is 
not  subject  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  Public 
Law  92—463.  as  amended. 
DATES:  The  meeting  will  be  held  on 
February  28,  1995  ft-om  10:00  a.m.  to 
4:00  p.m. 

PLACE:  The  meeting  will  be  held  at:  The 
Hotel  du  Pont,  11th  and  Market  Streets, 
Wilmington,  DE  19801. 
FOR  FURTHER  INFORMATION  CONTACT: 

EPA 

Doug  Gutro,  State  Relations 
Coordinator,  Region  I,  U.S. 
Environmental  Protection  Agency, 
John  F.  Kennedy  Federal  Building, 
Boston,  MA  02203,  (617)  565-3383 

THE  STATE  CONTACT: 

Host  Agency: 

Carol  Brown,  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control,  P.O.  Box  1401,  89  Kings 
Highway.  Dover,  DE  19903.  (302) 
739-4403 
FOR  DOCUMENTS  AND  PRESS  INQUIRIES 
CONTACT:  Stephanie  A.  Cooper.  Ozone 
Transport  Commission,  444  North 
Capitol  Street,  N.W.,  Suite  604, 
Washington.  DC  20001,  (202)  508-3840. 
SUPPLEMENTARY  INFORMATION:  The  Clean 
Air  Act  Amendments  of  1990  contain  at 


Section  184  provisions  for  the  "Control 
of  Interstate  Ozone  Air  Pollution." 
Section  184(a)  establishes  an  ozone 
transport  region  comprised  of  the  States 
of  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island.  Vermont, 
parts  of  Virginia  and  the  District  of 
Columbia. 

The  Assistant  Administrator  for  Air 
and  Radiation  of  the  Environmental 
Protection  Agency  convened  the  first 
meeting  of  the  commission  in  New  York 
City  on  May  7,  1991.  The  purpose  of  the 
Transport  Commission  is  to  deal  with 
appropriate  matters  within  the  transport 
region. 

The  purpose  of  this  notice  is  to 
announce  that  this  Commission  will 
meet  on  February  28,  1995.  The  meeting 
will  be  held  at  the  address  noted  earlier 
in  this  notice. 

Section  176A(b)(2)  of  the  Clean  Air 
Act  Amendments  of  1990  specifies  that 
the  meetings  of  Transport  Commissions 
are  not  subject  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  This 
meeting  will  be  open  to  the  public  as 
space  permits. 

Type  of  Meeting:  Open. 

Agenda:  Copies  of  the  final  agenda 
will  be  available  from  Stephanie  Cooper 
of  the  OTC  office  (202)  508-3840  on 
Monday,  February  20,  1995.  The 
purpose  of  this  meeting  is  to  review  air 
quality  needs  within  the  Northeast  and 
Mid-Atlantic  States,  consider  the 
development  of  market-based  programs 
in  the  region,  and  to  discuss  ozone  State 
Implementation  Plans. 

Dated:  February  16,  1995. 
lohn  DeVillars. 

Regional  Administrator.  EPA  Region  I. 
IFR  Doc.  95-4896  Filed  2-27-95;  8:45  am] 

BILLING  CODE  6S60-60-P 


[FRL-5163-2] 

Proposed  CERCLA  Section  122(h)(1) 
Administrative  Cost  Recovery 
Settlement  for  the  Metamora  Landfill 

AGENCY:  Environmental  Protection 
Agency  ("U.S.  EPA"). 
ACTION:  Proposal  of  CERCLA  Section 
122(h)(1)  Administrative  Cost  Recovery 
Settlement  for  the  Metamora  Landfill. 

SUMMARY:  U.S.  EPA  proposes  to  address 
the  potential  liability  of  U.S.  Chemical 
Company  (hereinafter  referred  to  as  "the 
Settling  Party")  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("CERCLA  •),  42  U.S.C. 
Section  9601  et  seq.,  as  amended  bv  the 
Superfund  Amendments  and 


Reauthorization  Act  of  1986  ("SARA"), 
Pub.  L.  99—499.  for  response  costs 
incurred  at  the  Metamora  Landfill  Site 
("the  Site").  The  U.S.  EPA  proposes  to 
address  the  potential  liability  of  the 
Settling  Party  by  execution  of  a  CERCLA 
Section  122(h)(1)  Administrative  Cost 
Recovery  Settlement  ("AOC")  prepared 
pursuant  to  42  U.S.C.  Section 
9622(h)(1).  The  key  terms  and 
conditions  of  the  AOC  may  be  briefly 
summarized  as  follows:  (1)  the  Settfing 
Party  agrees  to  pay  U.S.  EPA 
$332,256.00;  (2)  the  Settling  Party  agrees 
to  assign  to  EPA  all  payments  and  rights 
to  receive  payments  from  and  including 
March  1.  1995  pursuant  to  its  Land 
Contract  Receivable  and  its  Asset 
Purchase  and  Sale  Agreement;  (3)  the 
Settling  Party  agrees  to  waive  all  claims 
against  the  United  States  that  arise  out 
of  response  activities  conducted  at  the 
Site;  and  (4)  U.S.  EPA  affords  the 
Settling  Party  a  covenant  not  to  sue  for 
all  response  costs  incurred  and  to  be 
incurred  at  the  Site  upon  satisfactory 
completion  of  obligations  under  the 
Settlement.  The  Site  is  on  the  NPL  and 
is  currently  being  remediated  pursuant 
to  the  terms  of  a  Consent  Decree  entered 
by  the  United  States  District  Court  for 
the  Eastern  District  of  Michigan 
Southern  Division — Flint  on  March  17, 
1993. 

DATES:  Comments  on  the  proposed  AOC 
must  be  received  by  U.S.  EPA  on  or 
before  March  30.  1995. 

ADDRESSES:  A  copy  of  the  proposed 
AOC  is  available  for  review  at  U.S.  EPA, 
Region  5.  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604.  Please  contact 
Connie  Puchalski  at  (312)  886-6719, 
prior  to  visiting  the  Region  5  office. 

Comments  on  the  proposed  AOC 
should  be  addressed  to  Connie 
Puchalski,  Office  of  Regional  Counsel, 
U.S.  EPA,  Region  5,  77  West  Jackson 
Boulevard  (Mail  Code  CS-29A), 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Connie  Puchalski  at  (312)  886-6719,  of 
the  U.S.  EPA  Region  5  Office  of 
Regional  Counsel. 

A  30-day  period,  commencing  on  the 
date  of  publication  of  this  notice,  is 
open  pursuant  to  Section  122{i)  of 
CERCLA.  42  U.S.C.  Section  9622(i).  for 
comments  on  the  proposed  AOC. 
Comments  should  be  sent  to  the 
addressee  identified  in  this  notice. 
Robert  Springer. 

Acting  Regional  Administrator. 
Environmental  Protection  Agency.  Region  5 
IFR  Doc.  95-4999  Filed  2-27-95;  8  45  am) 
BILLING  CODE  65tO-60-P 
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[OPPTS-62145;  FRL-4937-4] 

Accreoitsd  Training  Programs  Under 
the  A8t)esto8  l-iazard  Emergency 
Response  Act  (AHERA) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  National  Directory  of  AHERA 
Accredited  Courses  (NDAAC);  notice  of 
availability  of  new  edition. 

SUKHXIARY:  Effective  February  28.  1995. 
the  EPA  is  announcing  the  availability 
of  a  new  edition  of  its  National 
Directory  of  AHERA  Accredited  Courses 
(NDAAC).  This  publication,  updated 
quarterly,  provides  information  to  the 
public  about  training  providers  and 
courses  approved  for  accreditation 
purposes  pursuant  to  the  Asbestos 
Hazard  Emergency  Response  Act 
(AHERA).  As  a  nationwide  listing  of 
approved  asbestos  training  programs 
and  courses,  the  NDAAC  has  replaced 
the  similar  listing  which  was  formerly 
pubUshed  quarterly  by  EPA  in  the 
Federal  Register.  The  February  28. 
1995.  directory,  which  supersedes  the 
version  released  on  November  30.  1994, 
may  be  ordered  through  the  NDAAC 
Clearinghouse  along  with  a  variety  of 
related  reports. 

ADDRESSES:  Parties  interested  in 
receiving  a  brochure  which  describes 
the  national  directory  and  provides 
ordering  information  should  contact: 
EPA  AHERA-NDAAC.  c/o  VISTA 
Computer  Services.  3rd  Floor.  6430 
Rockledge  Drive.  Bethesda.  Maryland 
20817.  Telephone:  1-800-^62-6706. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director. 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency,  Rm.  E-543B,  401  M  St.,  SW., 
Washington.  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  AHERA,  as  amended  by  the  Asbestos 
School  Hazard  Abatement 
Reauthorization  Act  (ASHARA), 
contractors  who  prepare  management 
plans  for  schools,  inspect  for  asbestos  in 
schools  or  public  and  commercial 
buildings,  or  design  or  conduct  respdnse 
actions  with  respect  to  friable  asbestos- 
containing  materials  in  schools  or 
public  and  commercial  buildings,  are 
required  to  obtain  accreditation  by 
completing  prescribed  training 
requirements.  EPA  therefore  maintains  a 
current  national  listing  of  AHERA- 
accredited  courses  and  approved 
training  providers  so  that  this 
information  will  be  readily  available  to 
assist  the  public  in  accessing  these 
training  programs  and  obtaining  the 


necessary  accreditation.  The 
information  is  also  maintained  so  that 
the  Agency  and  approved  state 
accreditation  and  licensing  programs 
will  have  a  reliable  means  of  identifying 
and  verifying  the  approval  status  of 
training  courses  and  organizations. 

Previously.  EPA  had  published  this 
listing  in  the  Federal  Register  on  a 
quarterly  basis.  The  last  Federal 
Register  listing  required  by  law  was 
published  on  August  30,  1991.  EPA 
recognized  the  need  to  continue 
publication  of  this  document  even 
though  the  legislative  mandate  had 
expired.  The  NDAAC  fulfills  the  public 
need  for  this  information  while  at  the 
same  time,  it  reduces  EPA  cost  and 
improves  the  service's  capabilities. 

List  of  Subjects 

Environmental  protection. 
Dated:  Feburary  16,  1995. 

Susan  B.  Hazen, 

Acting  Director,  Office  of  Pollution  Prevention 
and  Toxics. 

|FR  Doc.  95-4600  Filed  2-27-95;  8:45  am) 
WLLMO  COOE  aM0-6»-F 


FEDERAL  (MARITIME  COMMISSION 

Intent  to  Cancel  Tariffs  of  Common 
Carriers  by  Water  and  To  Suspend 
Licenses  of  Ocean  Freight  Forwarders 
for  Failure  To  File  Anti-Ret>ate 
Certifications 

Notice  is  given  that  the  Federal 
Maritime  Commission  (  "Commission") 
intends  to  cancel  the  tariffs  of  certain 
common  carriers  and  suspend  the 
licenses  of  certain  licensed  ocean  freight 
forwarders  who  have  failed  to  file  the 
Anti-Rebate  Certification  required  by 
section  15  of  the  Shipping  Act  of  1984. 
46  U.S.C.  app.  1714.  The  common 
carriers  by  water  and  ocean  freight 
forwarders  shown  in  Parts  A,  B  and  C 
respectively  on  the  attached  lists  have 
not  timely  filed  with  the  Commission 
the  Anti-Rebate  Certification  which  was 
due  on  or  before  December  31,  1994. 
The  Commission's  regulations  at  46  CFR 
582.1(a)  and  582.3(a)  require  even,' 
common  carrier  by  water  and  ocean 
freight  forwarder  in  the  foreign 
commerce  of  the  United  States  to  file  an 
Anti-Rebate  Certification  by  December 
31  of  each  even  numbered  calendar 
year. 

The  firms  listed  in  Parts  A.  B  and  C 
were  notified  by  certified  mail  dated 
and  mailed  on  February  21,  1995,  that, 
if  within  45  days  of  the  date  of  such 
notice,  they  have  not  either  filed  an 
Anti-Rebate  Certification  or  established 


that  it  had  been  filed,  their  tariffs  would 
be  cancelled  in  accordance  with  46  CFR 
514.1(c)(l)(iii)(C)  and  their  licenses 
would  be  suspended  in  accordance  with 
46  CFR  510.16(a)(6).  The  license 
suspension  shall  remain  in  effect  until 
such  time  as  the  license  is  reinstated  by 
the  Commission  after  an  Anti-Rebate 
Certification  is  filed. 

Firms  filing  the  Anti-Rebate 
Certification  during  the  45-day  notice 
period  will  not  have  their  tariffs 
cancelled  or  licenses  suspended, 
however  these  firms  may  be  subject  to 
a  civil  penalty  of  up  to  $5,000  for  each 
day  the  firm  is  in  violation. 
Newton  |.  Frank, 

Deputy  Director.  Bureau  of  Tariffs. 
Certification  and  Licensing 

Part  A:  Conunon  Carriers  by  Water  in 
the  Foreign  Commerce  of  the  United 
States  that  Have  Not  Filed  Anti-Rebate 
Certifications 

Acronym:  A. A.  Freight  Forwarding.  Inc. 

Organization  No.:  002518 

Acronym:  A.L.S.  Associazione  Logistica 

Spedizionieri 
Organization  No.:  012259 
Acronym:  A.M.Z.  International 

Shipping  Co. 
Organization  No.:  012328 
Acronym:  AA  Forwarding  Inc. 
Organization  No.:  009386 
Acronym:  ABCO  International  Freight 

(H.K.).  Ltd. 
Organization  No.:  012754 
Acronym:  Ace  Shipping  Corp. 
Organization  No.:  002158 
Acronym:  Active  Cargo  Services 

Limited 
Organization  No.:  010553 
Acronym:  AFS  Freight  Management 

(USA)  Inc. 
Organization  No.:  012403 
Acronym:  Air  Market  Express  Limited 
Organization  No.:  012720 
Acronym:  Air  Tiger  Express  (U.S.A.), 

Inc. 
Organization  No.:  007319 
Acronym:  Airfreight  Master  Limited. 

The 
Organization  No.:  010629 
Acronym:  Airtrade  Express.  Inc. 
Organization  No.:  010967 
AcronvTn:  AirtrukVSeatruk.  Inc. 
Organization  No.:  012827 
Acronym:  Alfons  Koster 
Organization  No.:  010619 
Acronym:  All  Shipping  Company.  Inc. 
Organization  No.:  012901 
Acronym:  Allegro  International  Service 
Organization  No.:  010608 
Acronym:  Aloyd  International,  Corp. 
Organization  No.:  011242 
Acronym:  Amco  Shipping  International 

Limited 
Organization  No.:  012523 
Acronvm:  Amerasa  Rapid  Transport 

USA.  Inc. 


UM  I 


Organization  No.:  012831 

Acronym:  America  First  International. 
Inc. 

Organization  No.:  007266 

Acronym:  American  Caribbean  Express 
Shipping  Co..  Inc. 

Organization  No.:  013140 

Acronym:  American  Liner  System,  Inc. 

Organization  No.:  013231 

Acronym:  American  Rate,  Inc. 

Organization  No.:  012251 

Acronym:  American  Ship  Management, 
Inc. 

Organization  No.:  012847 

Acronym:  American  Tri-Net  Express, 
Inc. 

Organization  No.:  005862 

Acronym:  Amership,  Inc. 

Organization  No.:  005871 

Acronym:  Amexcaribe,  Inc. 

Organization  No.:  009678 

Acronym:  Amzone  International,  Inc. 

Organization  No.:  008795 

Acronym:  Arctic  Shipping  Management 
S.A. 

Organization  No.:  011292 

Acronym:  Armada  Anz  Parcel  Service 
B.V. 

Organization  No.:  011990 

Acronym:  Arms  Ocean  Systems,  Inc. 

Organization  No.:  013257 

Acronym:  Arrow  Shipping  Limited 

Organization  No.:  011413 

Acronym:  Asia  Fortune  Shipping,  Inc. 

Organization  No.:  012115 

Acronym:  Asia  Pacific  Shipping,  Inc. 

Organization  No.:  011996 

Acronym:  Asia  Top  Shipping  Limited 

Organization  No.:  011997 

Acronym:  Asia  Transportation  Co.,  Ltd. 

Organization  No.:  012481 

Acronym:  Asiamerica  Lines 

Organization  No.:  012220 

Acronym:  Asian  Shipping,  Ltd. 

Organization  No.:  008492 

Acronym:  Atlas  Freight  Consolidators, 

Inc. 
Organization  No.:  011991 
Acronym:  Atlas  Intermodal  Services, 

Inc. 
Organization  No.:  012373 
Acronym:  Aton  Shipping  Corporation 
Organization  No.:  012291 
Acronym:  Aust-Asia  Worldwide 

Shipping  Pty.,  Ltd. 
Organization  No.:  010650 
Acronym:  Australian  Freight  Services. 

Ltd. 
Organization  No.:  011722 
Acronym:  Babun  Shipping  Corporation 
Organization  No.:  011570 
Acronym:  Bank  Line  East  Africa  Limited 
Organization  No.:  008549 
Acronym:  Basle  Line  Nigeria  Limited 
Organization  No.:  012560 
Acronym:  Bekins  Moving  &  Storage 
Organization  No.:  005328 
Acronym:  Benemerito,  Lisenio  R. 
Organization  No.:  013151 


Acronym:  Bering  Orient,  Inc. 

Organization  No.:  013002 

Acronym:  Best  Air  &  Sea  Services  (HK), 

Ltd. 
Organization  No.:  013010 
Acronym:  Bogo  Shipping  Co.,  Ltd. 
Organization  No.:  010439 
Acronym:  Bolivian  Intermodal 

Containers  Lines  S.R.L. 
Organization  No.:  011947 
Acronym:  Bosco  Atlantic  Lines,  Inc. 
Organization  No.:  012228 
Acronym:  Brazil  ConsoUdating  Services, 

Inc. 
Organization  No.:  012574 
Acronym:  Brazilian  Overseas  Shipping 

Services,  Ltd. 
Organization  No.:  009604 
Acronym:  Brighten  Ocean  Forwarding, 

Ltd. 
Organization  No.:  010582 
Acronym:  C  &  T  International  N.V. 
Organization  No.:  013207 
Acronym:  C.A.  Venezolana  De 

Navegacion 
Organization  No.:  000010 
Acronym:  Caicos  Seafreight,  Ltd. 
Organization  No.:  012898 
Acronym:  Calberson  International  Paris 

Nord  II 
Organization  No.:  008856 
Acronym:  Cargo  Co-Ordinators 

Shipping  (H.K.),  Ltd. 
Organization  No.:  012836 
Acronym:  Cargo  Trader,  Inc.,  The 
Organization  No.:  011378 
Acronym:  Cargo  Transport  Lines,  Inc. 
Organization  No.:  012292 
Acronym:  Caribbean  Express  Line,  Inc. 
Organization  No.:  012221 
Acronym:  Caribe  Basin  Services,  Inc. 
Organization  No.:  006284 
Acronym:  Caribe  U.S.A.,  Inc. 
Organization  No.:  010864 
Acronym:  Carpe  Air  &  Sea  Shipping. 

Inc. 
Organization  No.:  008655 
Acronym:  Catcor  Services,  Inc. 
Organization  No.:  012581 
Acronym:  CCAL  (Canada),  Inc. 
Organization  No.:  000754 
Acronym:  CCCA/FNC 
Organization  No.:  012551 
Acronym:  Central  America  Shippers 

L.L.C. 
Organization  No.:  012849 
Acronym:  Central  American  Container 

Line,  S.A. 
Organization  No.:  010790 
Acronym:  Central  States  Transport  Ltd. 
Organization  No.:  010627 
Acronym:  Chat,  Inc. 
Organization  No.:  011260 
Acronym:  Chavez,  Ninfa  V. 
Organization  No.:  012343 
Acronym:  Cheng  Ho  Forwarding  Co., 

Ltd. 
Organization  No.:  011103 
Acronym:  China  Express  Forwarders 
Co.,  Ltd. 


Organization  No.:  011245 

Acronym:  China  National  Foreign  Trade 

Transportation  C 
Organization  No.:  000747 
Acronym:  China  Trading  Service  USA 

Inc. 
Organization  No.:  013152 
Acronym:  Choice  Container  Corp. 
Organization  No.:  011060 
Acronym:  City  Cargo  International 
Organization  No.:  011388 
Acronym:  Clare  Freight  International 

Inc. 
Organization  No.:  011999 
Acronym:  Clear  Link  Shipping 

Company  Inc. 
Organization  No.:  012329 
Acronym:  Clipper  Shipping  Ltd. 
Organization  No.:  011636 
Acronym:  Club  Prestige  Antilles  N.V. 
Organization  No.:  012199 
Acronym:  CMB  Transport  NV 
-Organization  No.:  011178 
Acronym:  CMS  International  Co. 
Organization  No.:  007321 
Acronym:  Colex  Ltd. 
Organization  No.:  001811 
Acronym:  Colombia  Transport  Line, 

Incorporated 
Organization  No.:  011240 
Acronym:  Colombo  Marine  Cargo,  Inc. 
Organization  No.:  012000 
Acronym:  Commodity  Forwarders,  Inc. 
Organization  No.:  004682 
Acronym:  Commonwealth  Shipping 

Ltd. 
Organization  No.:  009587 
Acronym:  Compagnie  Nationale 

Algerienne  De  Navigation 
Organization  No.:  000787 
Acronym:  Companhia  De  Navegacao 

Maritima  Neutumar 
Organization  No.:  001537 
Acronym:  Complete  Cargo  Services,  Inc. 
Organization  No.:  012453 
Acronym:  Con-Carriers  GMBH 
Organization  No.:  010482 
Acronym:  Conship  Meuntime  Agency, 

Inc. 
Organization  No.:  007590 
Acronym:  Consorcio  Naviero  Del 

Occidente,  C.A. 
Organization  No.:  007527 
Acronym:  Container  Development 

Group  Corporation 
Organization  No.:  012120 
Acronym:  Conterm  Consolidation 

Services  (USA)  Inc. 
Organization  No.:  007913 
Acronym:  Conti-Lines  N.V. 
Organization  No.:  00189 
Acronvm:  Continental  Container  Lines 

Ltd. 
Organization  No.:  012818 
Acronym:  Continental  Seacorp 

Shipping,  Ltd. 
Organization  No.:  007318 
Acronym:  Continental  World  Movers, 
Inc. 


10852 


Federal  Register  /  Vol.  60.  No.  39  /  Tuesday.  February  28.  1995  /  Notices 


Organization  No.:  002700 

Acronym.  Corporate  World  Relocation 

International,  Inc. 
Organization  No.:  012121 
Acronym:  Covenant  Container  Line,  Inc. 
Organization  No.:  009624 
Acronym:  Croatia  Line 
Organization  No.:  011097 
Acronym:  Cross  Ocean  International. 

Inc. 
Organization  No.:  008941 
Acronym:  CTL  Maritime  (USA)  Inc. 
Organization  No.:  012105 
Acronym:  D.T.  Gruelle  Company 
Organization  No.:  012187 
Acronym:  Dammers  Chartering  N.V. 
Organization  No  :  011642 
Acronym:  Danfast  Freight  Limited 
Organization  No.:  011862 
Acronym:  Dantransport  (UK)  Limited 
Organization  No.:  011167 
Acronym:  Dart  Express  (Los  Angeles) 

Inc. 
Organization  No  :  008448 
Acronym:  Deckwell  Sky  Express  Ltd. 
Organization  No.:  013164 
Acronym:  Deep-Sea  Consolidation  AB 
Organization  No.:  012862 
Acronym:  Dennis  Shipping  & 

photography  Co. 
Organization  No.:  012293 
Acronym:  Devoted  C^rgo  Services  (H.K.) 

Ltd. 
Organization  No,:  011059 
Acronym:  DSR/Senator  joint  Service 
Organization  No.:  009934 
Acronym:  Dynasty  Express  Co.,  Ltd. 
Organization  No,:  012695 
Acronym:  East  Indies  Shipping 

Company 
Organization  No  :  011132 
Acronym:  Eastern  Mediterranean 

shipping  Corp 
Organization  No.:  013236 
Acronym:  Eastern  Worldwide  Company. 

Limited 
Organization  No  :  007780 
Acronym:  Eastop  Shipping  Ltd. 
Organization  No  :  01  1246 
Acronym:  Econolines  Ltd. 
Organization  No.:  012674 
Acronym:  Ecuadorian  Line,  Inc. 
Organization  No.:  001775 
Acronym:  EES  Shipping  (Australia)  Fty 

Ltd. 
Organization  No.:  010227 
Acronym:  Egyptian  Navigation 

Company 
Organization  No.:  001228 
Acronym:  Empremar/CTE  Agreement 

No. 207-011397 
Organization  No    011358 
Acronym:  Empremar/MS(,'  Agreement 
Organization  No.:  011013 
Acronym:  Empresa  Mocambicana  De 

Navcgacao  Internaciona 
Organization  No    009333 
Acronym:  Empresa  Naviera  Andina  S.A 
Organization  No.:  012223 


Acronym:  Empresa  Naviera  Santa  Ltd. 

Organization  No.:  009405 

Acronym:  Encinal  Terminals 

Organization  No.:  001929 

Acronym:  EOS/McArthur  (Belgium) 
BVBA 

Organization  No.:  012122 

Acronym:  Esbo  Shipping  Inc. 

Organization  No.:  011959 

Acronym:  Euro  Trans  International,  Inc. 

Organization  No.:  011944 

Acronym:  Euro-Link  Cargo  Service  Ltd. 

Organization  No.:  008863 

Acronym:  Ever  Concord  Ltd. 

Organization  No.:  010805 

Acronym:  Exx-Ortz  International.  Inc. 

Organization  No.:  012038 

Acronym:  FC  Wright  International  Ltd. 

Organization  No.:  011496 

Acronym:  F.S.  Cargo,  Inc. 

Organization  No  :  012599 

Acronym:  Falcon  Freight  International 
Limited 

Organization  No.:  010347 

Acronym:  Far  Eastern  Shipping 

Company 
Organization  No.:  010823 
Acronym:  Fast  Forward  Container  Line 
Organization  No.:  008862 
Acronym:  Filipinas  Cargo  Forwarders 
Organization  No.:  012104 
Acronym:  First  Maritime  Company,  Inc. 
Organization  No.:  005731 
Acronym:  Fordson  Shipping  Limited 
Organization  No.:  011280 
Acronym:  Formerica  Consolidation 

Service,  Inc. 
Organization  No.:  011336 
Acronym:  Foss  Maritime  Company 
Organization  No.:  010863 
Acronym:  Franco  Vago  International 

Inc. 
Organization  No.:  013029 
Acronym:  Freight  Liner  SA 
Organization  No.:  012455 
Acronym:  Freightlink  International  Inc. 
Organization  No.:  013112 
Acronym:  French  International  Movers, 

Inc 
Organization  No.:  013178 
Acronym:  Freshtainer  Operations 

Limited 
Organization  No.:  012025 
Acronym:  Frontier  Liner  Services  Inc. 
Organization  No.:  010779 
Acronym:  Fuchuen  Transportation 

Company  Limited 
Organization  No.:  011864 
Acronym:  Fuji  Unyu  Co..  Ltd. 
Organization  No  :  008464 
Acronym:  Fund  on  Shipping  Limited 
Organization  No.:  011692 
Acronym:  Fushiki  Kairiku  Unso  Co.. 

Ltd. 
Organization  No.:  010715 
Acronym:  Gateway  Express  Co..  Inc. 
Organization  No.:  007078 
Acronym:  GFI  Express  Corp. 
Organization  No.:  012717 


Acronym:  Global  Container  Lines 
Limited 

Organization  No.:  012227 

Acronym:  Global  Forwarding  Ltd. 

Organization  No.:  012552 

Acronym:  Global  International 
Forwarding  Ltd. 

Organization  No.:  010392 

Acronym:  Global  Worldwide.  Inc. 

Organization  No.:  007842 

Acronym:  Global  Cargo,  Inc. 

Organization  No.:  012086 

Acronym:  Globus  International  Packing, 
Shipping  &  Movi 

Organization  No.:  012912 

Acronym:  Glorious  Shipping 

Organization  No.:  009697 

Acronym:  Goldline  Limited 

Organization  No.:  012555 

Acronym:  Graybar  Navigation  Inc. 

Organization  No.:  008850 

Acronym:  Green  Sail  Ltd. 

Organization  No.:  011364 

Acronym:  Gruenhut  International  Ltd. 

Organization  No.:  010375 

Acronym:  Guardship  America.  Inc. 

Organization  No.:  008016 

Acronym:  Gulf  and  Eastern  Steamship  & 
Chartering  Corp. 

Organization  No.:  008901 

Acronym:  Gulf  Coast  Shipping 

Organization  No.:  011383 

Acronym:  Gulf- Atlantic  Refrigerated 
Line,  Inc. 

Organization  No.:  011573 

Acronym:  H.  Schumacher  Associates 

Organization  No.:  009867 

Acronym:  Haewoo  Air  &  Shipping  Co,, 

Ltd. 
Organization  No.:  009837 
Acronym:  Hallmark  Transport  (Taiwan) 

Co..  Ltd. 
Organization  No.:  010807 
Acronym:  Hamda  International  Freight 

Ltd. 
Organization  No.:  011363 
Acronym:  Han  Maritime  Limited 
Organization  No.:  011150 
Acronym:  Hanshin  Air  Cargo  USA  Inc. 
Organization  No.:  010633 
Acronym:  Helka  Expresss  International 

Ltd. 
Organization  No.:  008783 
Acronym:  Henriques.  Beverly 
Organization  No.- 012708 
Acronym:  Hintex  International  Limited 
Organization  No.:  012534 
Acronym:  Horizon  Steamship  Line  Ltd. 
Organization  No.:  013100 
Acronym:  Hudson  Int'l  Transport 

(Taiwan)  Corp 
Organization  No.:  012522 
Acronym:  Hudson  Shipping  (Hong 

Kong)  Ltd. 
Organization  No.:  012624 
Acronym:  Hyaline  Shipping  (H.K.)  Co.. 

Ltd. 
Organization  No.:  010663 
Acronym:  Hycob  Maritime.  Inc. 
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Organization  No.:  011563 
Acronym:  Imex  Trans  Line  Inc. 
Organization  No.:  012535 
Acronym:  Inchcape  Shipping  Services 

(HK)  Ltd. 
Organization  No.:  011414 
Acronym:  Industrial  Maritime  Carriers. 

Inc. 
Organization  No.:  009370 
Acronym:  Inteks.  Inc. 
Organization  No.:  010587 
Acronym:  Interamericana  Shipping 

Line.  Inc. 
Organization  No.:  013131 
Acronym:  International  Caribbean 

Shipping  (USA)  Inc. 
Organization  No.:  005833 
Acronym:  International  Express 

Consolidators  Co. 
Organization  No.:  013168 
Acronym:  International  Express 

Shipping  Co..  Ltd. 
Organization  No.:  012701 
Acronym:  International  Tomas 

Consolidated  Ltd. 
Organization  No.:  008971 
Acronym:  International  Transport 

Systems 
Organization  No.:  012336 
Acronym:  International  Transportation 

and  Cargo  Service 
Organization  No.:  008220 
Acronym:  Isabella  Shipping  Company 

Limited  (Bermuda) 
Organization  No.:  012071 
Acronym:  J-Mar  Overseas  Transport. 

Inc. 
Organization  No.:  007861 
Acronym:  J.R.C.  Corp. 
Organization  No.:  012691 
Acronym:  Jardine  Shoushan  Int'l  Co.. 

Ltd. 
Organization  No.:  011495 
Acronym:  Jasper  Freight  Inc. 
Organization  No.:  012834 
Acronym:  Jefferson  Shipping  Ltd. 
Organization  No.:  013088 
Acronym:  Jet  Compania  Naviera  S.A. 
Organization  No.:  011151 
Acronym:  Jet-Speed  Sea  Freight  Ltd. 
Organization  No.:  011014 
Acronym:  Jeuro  Incorporation. 
Organization  No.:  010519 
Acronym:  Jiangsu  Commercial 

Transportation  (HK)  Co.  Ltd. 
Organization  No.:  012053 
Acronym:  JMS  International  Services 
Organization  No.:  012444 
Acronym:  K.S.  Shipping  Line 
Organization  No.:  011952 
Acronym:  Kaitone  Shipping  Co..  Ltd. 
Organization  No.:  006938 
Acronym:  Kam  International  Line 
Organization  No.:  006585 
Acronym:  Kawanishi  Shipping  Service 

(H.K.)  Ltd. 
Organization  No.:  010564 
Acronym:  Khana  Enterprise  Co.,  Ltd. 
Organization  No.:  010595 


Acronym:  Kintetsu  Intermodal  (Taiwan) 
Inc. 

Organization  No.:  009664 

Acronym:  Kunyoung  Shipping  Co.,  Ltd. 

Organization  No.:  010192 

Acronym:  KWE-Kintetsu  World  Express 
(S)  Pte  Ltd. 

Organization  No.:  009661 

Acronym:  L.C.  Shipping,  Inc. 

Organization  No.:  008397 

Acronym:  Latin  Freight  Corporation 

Organization  No.:  013122 

Acronym:  Latinmar,  Inc. 

Organization  No.:  012673 

Acronym:  Leader  Ocean  Freight 
Forwarder,  Inc. 

Organization  No.:  010651 

Acronym:  Leadway  Express  Co.,  Ltd. 

Organization  No.:  010880 

Acronym:  Lextrans  Co. 

Organization  No.:  013165 

Acronym:  Lianfeng  Shipping  Co.  Ltd. 

Organization  No.:  010923 

Acronym:  Lineas  Agromar  S.A. 

Organization  No.:  001608 

Acronym:  Ling  Bridge  Transport 
Incorporation 

Organization  No.:  008546 

Acronym:  Lockson  Services  Limited 

Organization  No.:  012020 

Acronym:  Logistics  International 
Management  Services 

Organization  No.:  009696 

Acronym:  Lonkon  Investments  Limited 

Organization  No.:  012564 

Acronym:  Lucky  Accord  Co.  Ltd. 

Organization  No.:  011571 

Acronym:  Lucky  Ocean  Shipping 
Limited 

Organization  No.:  011973 

Acronym:  M.  I.  International,  Inc. 

Organization  No.:  013093 

Acronym:  Macs  Maritime  Carrier 
Shipping  Grabh  &  Company 
Organization  No.:  001639 
Acronym:  Magenta  Overseas  Limited 
Organization  No.:  012826 
Acronym:  Magnus  International 
Organization  No.:  009382 
Acronym:  Main  Chain,  America 

Corporation 
Organization  No.:  011974 
Acronym:  Mares  Transport. 
Organization  No.:  012128 
Acronym:  Marine  Cargo  Containers 
Organization  No.:  012485 
Acronym:  Marine  Shipping  Lines,  Inc. 
Organization  No.:  012536 
Acronym:  Marlin  Marine  Services,  Inc. 
Organization  No.:  001678 
Acronym:  Marmex  Line,  S.A. 
Organization  No.:  011498 
Acronym:  Marquez,  Rolando  L. 
Organization  No.:  012245 
Acronym:  Masco  International  Inc. 
Organization  No.:  011341 
Acronym:  Massan  Shipping  Industries, 

Inc. 
Organization  No.:  009468 


Acronym:  Massworld  Maritime  Ltd. 
Organization  No.:  009742 
Acronym:  Master  Air  Cargo,  Inc. 
Organization  No.:  011296 
Acronym:  Master  Freight  Ltd. 
Organization  No.:  009507 
Acronym:  Max  Gruenhut  Gmbh 
Organization  No.:  010493 
Acronym:  Max  International  Freight 

Service  Ltd. 
Organization  No.:  010855 
Acronym:  Maxcaribe,  Inc. 
Organization  No.:  011352 
Acronym:  Maxfine  Shipping  Limited 
Organization  No.:  011695 
Acronym:  MCC  (Mercantile  Europe) 

Gmbh 
Organization  No.:  010418 
Acronym:  MCC  Distribution  AB 
Organization  No.:  010386 
Acronym:  Meng  Horng  Shipping  Pte 

Ltd. 
Organization  No.:  009789 
Acronym:  Merks  Southern  Star  Line 

Ltd. 
Organization  No.:  011968 
Acronym:  Mexus  Ro/Ro  Line,  Inc. 
Organization  No.:  012821 
Acronym:  Miller  Intermodal  Logistics 

Services 
Organization  No.:  012539 
Acronym:  MM  Lines  Inc. 
Organization  No.:  011228 
Acronym;  Modem  Line  Service,  Inc. 
Organization  No.:  012746 
Acronym:  Mondial  Freight  (HK)  Limited 
Organization  No.:  012068 
Acronym:  Morex  Line  Corp. 
Organization  No.:  011177 
Acronym:  MSS  Maritime  Shipping 

Services,  Ltd. 
Organization  No.:  012300 
Acronym:  Multimodal  Services  (NY) 

Inc. 
Organization  No.:  011326 
Acronym:  Multimodal  Shipping 

Company,  Inc. 
Organization  No.:  011953 
Acronym:  Myers  Maritime  International 

Ltd. 
Organization  No.:  002226 
Acronym:  N.G.K.,  Inc. 
Organization  No.:  012398 
Acronym:  National  Container  Line 

(H.K.)  Umited 
Organization  No.:  011375 
Acronym:  National  Shipping  Company 

of  Saudi  Arabia,  TH 
Organization  No.:  001497 
Acronym:  Naviera  Comercial  Naylamp 

S.A. 
Organization  No.:  012229 
Acronym:  Naviera  Interamericana 

"Navicana",  S.A. 
Organization  No.:  006809 
Acronym:  Navimar  Lines,  C.A. 
Organization  No.:  011046 
Acronym:  Net  Ocean,  Inc. 
Organization  No.:  001536 
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Acronym:  New  Zt-aland  Van  Lines  Ltd. 
Organization  No  :  010584 
Acronym   Noble  Shipping  Corporation 
Orxanization  No  :  012410 
Acronym:  Norstar  Shipping  Agency. 

hu 
Organization  No.:  012457 
Acronym:  Norte/Sur  .Americana 

Logistics 
Organization  No    012264 
Ac:ronym:  North  Star  Airlines.  Inc. 
Organization  No.:  013141 
Acronym   North  Star  (Xean  Services, 

inc 
Organization  No    008337 
Acronym:  Norvanco  International.  Inc. 
Organization  No.:  011038 
Acrt)nym:  Octian  Conco  Lints.  Inc. 
Organization  No    012757 
■Acronym  ( )(  can  K(.cus  Inf'l  (USA)  Inc. 
Organization  No    009571 
Acronym;  Ocean  Horizon  Shipping  Co. 
Organization  No    010612 
.•\cronyin:  0<:can  .Marine  Line 
Organization  No    0070HH 
Acronym:  (Ot  nangate  t^ontainer  Line 
Organization  No    002789 
Acronym   (Oceanic  {A)mp.  Ltd 
Organization  No.:  012413 
Acronym   Oceanic  Lloyd  Limited 
Organization  No    011192 
Acronym:  Oceanlink  Forwarder  Co.. 

Ltd 
Organization  No.:  010226 
Acronym:  Omni-Express  International 

Inc. 
Organization  Not:  011054 
Acronym  Orient  Freight  International. 

Inc 
CJrganizHtion  No    010507 
Acronym:  Orient  Oyerseas  Container 

Line  Ltd. 
Organization  No.:  011398 
Acronym:  Orient  Star  Trading  & 

Shipping.  Inc. 
(Organization  No.:  007802 
Acronym:  Orion  Express  Line 
Organization  No.:  010961 
Acronym:  Overseas  International 

f'orporation 
Organization  No.:  009618 
Acronym:  Overseas  Transportation 

Corporation 
Organization  No.:  013074 
Acronym:  I'«(0  Swire  Containers  Ltd. 
Organization  No.:  012648 
Acronym:  P.O.L  (HK)  Ltd 
Organization  No.:  012333 
Acronym:  ['acific  Ameritrans  Shipping 

Corporation 
Organization  No.:  012683 
Acronym:  Pacifir:  Champion  Express 

Co.,  Ltd. 
Organization  No.:  01 1283 
Acronym:  Pacific  Glory  Shipping 

Limited 
Organization  No.:  012281 
Acronym:  Pakistan  National  Shipping 
Corporation 


Organization  No  :  000977 

Acronym:  f^an  Trans  International 
Freight  .Service  Co..  L 

Org.inization  No.   010407 

.Acronym   Panama  Line.  Inc. 

Organization  No    009474 

Acronym:  Pangaea  Enterprises 

Organization  No  :  011036 

Acronym:  Pantainer  Ltd. 

Organization  No  :  008092 

Acronym:  Pearcy  Marine.  Inc. 

Organization  No.:  006584 

Acronym:  Peltransport  Ltd. 

Organization  No,   010573 

.Acronym:  F'emnsula  Navigation 
Ciorporation 

Organization  No.:  011420 

Acronym:  Piff  Shipping  Ltd. 

Organization  No  :  013142 

Acronym   Polamer.  Inc. 

Organization  No  :  010526 

Acronym:  Polar  Steamship  and 
Commerce  Company  Inc 

Organization  No.:  011090 

.Acrtjiiym:  Poseidon  Freight  Forwarding 

Co..  Ltd. 
Organization  No.:  010972 

Acronym:  PPS  Enterprise 
Organization  No.:  008604 
.Acronym:  Professional  Cargo  Services 

Int'l  Inc. 
Organization  No.:  013015 
Acronym:  Profexa  Burlington 

International-Bahamas.  Ltd 
Organization  No.:  011306 
Acronym:  Puma  International 

Forwarding  .Service 
Organization  No.:  01 1 148 
Acronym:  R.  T.  Shipping  Limited 
Organization  No.:  013027 
Acronym:  R.F.S.  International.  Corp. 
Organization  No.:  013139 
Acronym:  Rae  Cargo  Services 
Organization  No.:  011693 
Acronym:  Raf  International  Forwarding 

Inc. 
Organization  No.:  009854 
Acronym:  Rainbow  World  Transport, 

Inc. 
Organization  No.:  013250 
Acronym:  Rambaud  International 
Organization  No.:  010611 
Acronym:  Rapid  Transport  Ltd. 
Organization  No.:  011683 
Acronym:  Red  Oak  Industries,  Inc. 
Organization  No.:  011318 
Acronym:  Rennios  Group  Limited 
Organization  No.:  010422 
.Acronym:  Riva  International  Freight 

Management  Ltd. 
Organization  No.:  008594 
Acronym:  Rockwood  International 

Freight  Limited 
Organization  No.:  010710 
Acronym:  Rong-Shang  International 

C'orp 
Organization  No.:  013150 
■Acronym:  Rusflot  Shipping  Line  N.V. 
Organization  No  :  011301 


Acronym:  SAFE  Shipping  USA.  Inc. 

Organization  No.:  011625 

Acronym:  Safco  International  Freight 
Corp. 

Organization  No.:  010545 

Acronym:  Sampaguita  Group.  The 

Organization  No.:  013028 

Acronym:  Samson  Transport  C^ompany 
(UK)  Ltd. 

Organization  No.:  010732 

Acronym:  Samson  Transport  Company 
A/S 

Organization  No.:  010400 

Acronym:  Sanko  Steamship  Co.  Ltd., 
The 

Organization  No.:  001070 

Acronym:  Savino  Del  Bene  (Texas)  Ind. 

Organization  No.:  013191 

Acronym:  Scanam  Transport  (USA)  Inc. 

Organization  No.:  013087 

Acronym:  Scanfreight  Limited 

Organization  No.:  012080 

Acronym:  SCN  Container  Line,  Inc. 

Organization  No  :  012577 

Acronym:  SDV  Management  Services. 
Inc. 

Organization  No.:  011682 

Acronym:  Sea  Star  Marine  Corporation 

Organization  No.:  012222 

Acronym:  Seabridge  Transport  (HK)  Ltd. 

Organization  No.:  011308 

Acronym:  Seajet  Express.  Inc. 

Organization  No.:  008514 

Acronym:  Seamar  Shipping  Corporation 

Organization  No.:  010718 

Acronym:  Seanav  International.  Ltd. 

Organization  No.:  007564 

Acronym:  Seawinds  Freight  Services, 

Inc. 
Organization  No.:  011365 
Acronym:  Sesko  Marine  Trailers,  Inc. 
Organization  No.:  001133 
Acronym:  Seven  Seas  Steamship  Line, 

Inc. 
Organization  No.:  012385 
Acronym:  Sextans  S  A.  Cia.  Argentina 

De  Navegacion 
Organization  No.:  012584 
Acronym:  Sharp  Base  Shipping  and 

Transport  Ltd. 
Organization  No.:  007634 
Acronym:  Shipair  Express  (HK)  Limited 
Organization  No.:  011668 
Acronym:  Shui  Nam  Navigation  (H.K.) 

Ltd. 
Organization  No.:  012602 
Acronym:  Siam  Paetra  International  Co., 

Ltd. 
Organization  No.:  013102 
Acronym:  Sino  Ocean  Shipping  (HK) 

Co. 
Organization  No.:  010788 
Acronym:  Sino- American  Corporation 
Organization  No.:  006365 
.Acronym:  Societe  Nationale  Malgache 

De  Transports  Mari 
Organization  No.:  007982 
Acronym:  Sofrana  Holding  Limited 
Organization  No.:  012011 
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Acronym:  Sotbi  Trading  Inc. 
Organization  No.:  012670 
Acronym:  South  Atlantic  Cargo 

Shipping  NV 
Organization  No.:  005769 
Acronym:  Southern  Caribbean 

Shipping,  Inc. 
Organization  No.:  011107 
Acronym:  Southern  Oceans  Container 

Line  Limited 
Organization  No.:  011376 
Acronym:  Speedtrans  (Int'l) 

Consolidator  Co.,  Ltd. 
Organization  No.:  008310 
Acronym:  Speedy  Freight  Systems  Inc. 
Organization  No.:  012419 
Acronym:  Stalwart  Shipping,  Inc. 
Organization  No.:  011272 
Acronym:  Star  Ocean  Shipping 

Company 
Organization  No.:  009844 
Acronym:  Sunlex  Shipping  Limited 
Organization  No.:  011961 
Acronym:  Sunrise  Agency  Ltd. 
Organization  No.:  010654 
Acronym:  Sunshine  Shipping  Ltd. 
Organization  No.:  011562 
Acronym:  T.V.L.  Shipping  (H.K.)  Co., 

Ltd. 
Organization  No.:  012379 
Acronym:  Taehwa  Aerosea  Forwarders 

Inc. 
Organization  No.:  011639 
Acronym:  Taiwan  Consolidation  Co., 

Ltd. 
Organization  No.:  010331 
Acronym:  Taiwan  Dispatch  Forwarding 

Inc. 
Organization  No.:  008922 
Acronym:  Tak  Shing  Transportation  Co., 

Ltd. 
Organization  No.:  009516 
Acronym:  TBI  Limited 
Organization  No.:  005775 
Acronym:  TDY  Freight  Services,  Ltd. 
Organization  No.:  000512 
Acronym:  Tellux  Shipping  Ltd. 
Organization  No.:  011704 
Acronym:  Tetramaris  Agencies,  S.A. 
Organization  No.:  013156 
Acronym:  Texas  American  Shipping 

Corp. 
Organization  No.:  005781 
Acronym:  Thompson  Express  Co. 
Organization  No.:  010896 
Acronym:  Tientsin  Marine  Shipping 

Company 
Organization  No.:  002337 
Acronym:  Tigerline  Inc. 
Organization  No.:  012422 
Acronym:  Tokyo  Container  Lines  Co., 

Ltd. 
Organization  No.:  007779 
Acronym:  Top  Freight  Systems,  Inc. 
Organization  No.:  011142 
Acronym:  Topocean  Consolidation 

Service  Ltd. 
Organization  No.:  012067 
Acronym;  Tormont  Shipping  Inc. 


Organization  No.:  011754 
Acronym;  Trade  Air,  Inc. 
Organization  No.:  010846 
Acronym:  Traders  Freight  Systems 

(U.S.A.)  Inc. 
Organization  No.:  010577 
Acronym:  Trans  Am  Sea  Freight  (HK) 

Ltd. 
Organization  No.:  009790 
Acronym:  Trans  Power  International 

Forwarder  Corp. 
Organization  No.:  008414 
Acronym:  Trans-World  Shipping  APS 
Organization  No.:  013149 
Acronym;  Transcontinental  Maritime 

Ltd. 
Organization  No.:  009681 
Acronym:  Transglobal  Forwarding  Co., 

Ltd. 
Organization  No.:  012655 
Acronym:  Translink  Navigation  S.A. 
Organization  No.:  012486 
Acronym:  Transnation  Freight  Services, 

Inc. 
Organization  No.;  010857 
Acronym:  Transportacion  Maritime 

Mexicana,  S.A.  De  C.V. 
Organization  No.:  000604 
Acronym:  Transtec  Ocean  Express  Inc. 
Organization  No.:  011607 
Acronym:  Transway  International  Co., 

Ltd. 
Organization  No.:  013174 
Acronym:  Transworld  Freight  Services, 

Inc. 
Organization  No.:  007881 
Acronym;  Transworld  Transportation 

Co.,  Ltd. 
Organization  No.:  008972 
Acronym:  Travima  S.A. 
Organization  No.:  010330 
Acronym;  Treasure  Coast  Transport 

Company,  Inc. 
Organization  No.:  012843 
Acronym;  Tri-Star  Industries,  Inc. 
Organization  No.:  012218 
Acronym;  Tri-Star  Marine,  Inc. 
Organization  No.:  011756 
Acronym:  Trinity  Shipping  Line,  Inc. 
Organization  No.;  011330 
Acronym;  Triple  Freight  Marine  Corp. 
Organization  No.:  010903 
Acronym:  Turbo  Express  Int'l  Corp. 
Organization  No.:  010716 
Acronym:  U.C.S.  Group  Inc. 
Organization  No.:  010574 
Acronym;  U.C.T.  International,  Inc. 
Organization  No.:  011338 
Acronym:  U.S.  Atlantic  Freight  Lines, 

Inc. 
Organization  No.:  007785 
Acronym:  U.S.  Brokers,  Inc. 
Organization  No.:  011476 
Acronym:  U.S.  Intermodal  Maritime 

Ltd. 
Organization  No.;  013190 
Acronym:  UAL  Universal  Africa  (USA) 

Lmes  N.V.  (N.A.) 
Organization  No.:  007781 


Acronym:  UCI  Consolidator  Ltd. 

Organization  No.:  009777 

Acronym;  UKL  Shipping  Company 
Limited 

Organization  No.;  011387  . 

Acronym:  Ultra  Cargo  Lines,  Inc. 

Organization  No.;  012364 

Acronym:  Uni-Sea  &  Air  Freight  Co.. 
Ltd. 

Organization  No.:  010728 

Acron>'m;  Unifreight  Forwarder  Inc. 

Organization  No.:  011251 

Acronym:  Union  Marine  International 
Co.,  Ltd. 

Organization  No.:  011304 

Acronym:  Union  Star  Line  Limited 

Organization  No.:  009883 

Acronym:  Unipac  Shipping  Inc. 

Organization  No.;  002766 

Acronym:  Unishipping 

Organization  No.:  013052 

Acronym:  Unison  Shipping  Co.,  Ltd. 

Organization  No.:  007059 

Acronym:  Unitainer  System  Forwarder 
Inc. 

Organization  No.:  009870 

Acronym:  United  American 
Consolidators  Corp. 

Organization  No.;  007836 

Acronym:  United  Distributors  Service 
(Far  East)  Ltd. 

Organization  No.;  006161 

Acronym;  United  Intermodal  Line 

Organization  No.:  000056 

Acronym:  Unitrans  Shipping  &  Air 
Cargo  Limited 

Organization  No.;  012567 

Acronym:  Universal  Maritima  S.L. 

Organization  No.:  013095 

Acronym:  UTS  International 

Forwarding  Ltd. 
Organization  No.:  010892 
Acronym:  Van  Ommeren  Bulk  Shipping 

BV 
Organization  No.:  005685 
Acronym:  Vav  Universal  Shipping 
Organization  No.;  007627 
Acronym:  Vector  International  Freight 

(HK)  Ltd. 
Organization  No.:  012640 
Acronym:  Venconav  USA  Ltd. 
Organization  No.:  012424 
Acronym:  Venezuelan  Container  Line, 

C.A. 
Organization  No.:  007292 
Acronym:  Venture  Shipping  Inc. 
Organization  No.:  012357 
Acronym:  Vicon  Shipping  Corp. 
Organization  No.:  012589 
Acronym:  Votainer  Europe  BV. 
Organization  No.:  010951 
Acronym:  W.B.E.  International  Ltd. 
Organization  No.:  012269 
Acronym:  Wah  Shun  Shipping  Co..  Ltd. 
Organization  No.:  010221 
Acron\Tn:  Waterway  Maritime  Co..  Ltd. 
Organization  No.:  012845 
Acronym:  Weita  International 
Corporation 
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Organization  No.:  010211 

Acronym:  West  Coast  Line.  Inc. 

Organization  No.:  011565 

Acronym:  Western  Bulk  Carriers  A/S 

Organization  No.:  006375 

Acronym:  VVestwind  Africa  Line 
Limited 

Organization  No.:  001791 

Acronym:  Wide  Tech  Shipping  Limited 

Organization  No.:  01  1984 

Acronym:  Williams  Shipping  &  Deiiverv- 

Services.  Inc. 
Organization  No.:  012545 
Acronym:  Wilson  (F.E.)  Ltd. 
Organization  No.:  01 1428 
Acronym:  Windward  Supplies  Limited 
Organization  No  :  012515 
Acronym:  Winspeed  Shipping  Ltd. 
Organization  No.:  012315 
Acronym:  Woo  Shin  International 

Transport  Co..  Ltd. 
Organization  No.:  010373 
Acronym:  Woodlands  International 

Transport  Company  l.im. 
Organization  No.:  012139 
Acronym:  World  Cargo  Corporation 
Organization  No.:  013129 
Acronym:  World  Express  Co..  Ltd. 
Organization  No.:  01 1631 
.Acronym:  Worldwide  Ocean  &  Air 

Shipping  Lmes  Inc. 
Organization  No  :  012678 
Acronym:  Y  K  Shipping  International 

(USA).  Inc. 
Organization  No  :  009346 
Acronym:  Yamato  Transport  (HK)  Ltd 
Organization  No  :  009339 
Acronym:  Yatari  Express  ("o.,  Ltd. 
Organization  No  :  0108H7 
.Acronym:  Yetion  Shipping  Ltd. 
Organization  No.:  012353 
Acronym:  Zonn  Agency 
Organization  No    009709 

Part  B:  Licen.sed  Ocean  Freight 
Forwarders  That  Have  Not  Filed  Anti- 
Rebate  Certificatiuns 

Acronym:  A  &  M  International  Service 

Corp. 
Organization  No.:  012470 
Acronym:  A.J.  Cugliatto 
Organization  No.;  005160 
Acronym:  Action  Cargo  International. 

Inc. 
Organization  No.:  013097 
Acronym:  Advance  Brokers.  Ltd. 
Organization  No.:  004030 
Acronym:  Air-Mar  Shipping.  Inc. 
Organization  No  :  004758 
Acronym:  All  State  International  Freight 

Inc. 
Organization  No  :  012887 
Acronym:  .Mpha  Ciargo  Services.  Inc. 
Organization  No.:  01 1440 
Acronym:  Alternative  Freight  Services. 

Inc. 
Organization  No.:  008709 
Acronym:  American  Vanpac  Carriers, 
inc. 


Organization  No.:  013119 
Acronym:  Ameripack  Freight  Systems 
Organization  No    012172 
Acronym:  Ameritrans  Express,  Inc. 
Organization  No.:  007461 
Acronym:  Apollo  International 

Forwarders  Inc 
Organization  No.:  006385 
Acronym:  Arrow  Freight  Services,  Inc. 
Organization  No  :  012554 
Acronym:  ASG  Forwarding.  Inc. 
Organization  Mo.:  004622 
.Acronym:  Atlantic  International  Freight 

Forwarders  Inc. 
Organization  No.:  008033 
Acronym:  Automated  Freight  Systems. 

Inc 
Organization  No.:  012184 
Acronym:  Bahl.  Vandana  C. 
(Organization  No.:  013116 
Acronym:  Barnes.  Robert  Field 
Organization  No.:  004697 
Acronym:  Barry.  Christopher  Kevin 
(Organization  No.:  012839 
Acronym:  Bench.  Julia  G. 
Organization  No.:  012863 
Acronym:  Best  Freight  Forwarding  Inc. 
Organization  No.:  012796 
Acronym:  Bill  Polkinhorn.  Inc. 
Organization  No.:  004360 
Acronym:  C  Port  Miami  Corporation 
Organization  No.:  011008 
.•\(  ronym:  C.  J.  Swift  &  Co..  Inc. 
Organization  No.:  004679 
Acronym:  Camota.  Virgilio  A. 
Organization  No.:  010909 
Acronym:  Cargonauts.  Inc. 
Organization  No  :  012195 
Acronym:  Cari  World  International.  Inc. 
Organization  No.:  005649 
Acronym:  Caribbean  Freight 

Forwarders,  Inc:. 
Organization  No.:  012626 
Acronym:  Carnisco  International 

('ustom  Mouse  Brokers 
Organization  No.:  009766 
Acronym:  ("harles  A   Redden.  Inc. 
(Organization  No  :  004345 
Acronym:  Chicago  Cargo  Corporation 
Organization  No.:  005191 
Acronym:  Cole  Forwarding.  Inc. 
Organization  No.:  006487 
Af:ronym:  Colombo  Service.  Inc. 
Organization  No.:  004718 
Acronym:  Condor  Shipping  Company. 

Inc. 
Organization  No.:  005484 
Acronym:  Dean  Forwarding  Company. 

Inc. 
Organization  No.:  000920 
Acronym:  Dependable  Freight 

Forwarding,  Inc. 
Organization  No.:  004931 
Acronym:  E.R.A.  Freight  Forwarding 

Inc. 
Organization  No.:  013135 
Acronym:  Eagle  Warehousing.  Inc. 
Organization  No.:  011163 
Acronym:  Enterprise  Forwarders,  Inc. 


Organization  No.:  007464 

Acronym:  Express  Service  International. 

Inc. 
Organization  No.:  006170 
Acronym:  F.F  International  Corporation 
Organization  No.:  013001 
Acronym:  Fabian  Forwarding  Company. 

Inc. 
Organization  No.:  005288 
Acronym:  Falcon  Forwarding,  Inc. 
Organization  No.:  012327 
Acronym:  Farag.  Nabil  M. 
Organization  No.:  007465 
Acronym:  Fan  International.  Inc. 
Organization  No.:  011187 
Acronym:  Florida  Worldwide  Citrus 

Products  Group.  Inc. 
Organization  No.:  007541 
Acronym:  Fontana  International.  Inc. 
Organization  No.:  009467 
Acronym:  Frama  Forwarding  Corp. 
Organization  No.:  011469 
.Acronym:  Freight  Connections 

International.  Ltd. 
Organization  No.:  008346 
Acronym:  G  &  G  International.  Inc. 
Organization  No.:  013133 
Acronym:  Gayo  International 

Forwarders.  Inc. 
Organization  No.:  005169 
Acronym:  CiCI  Forwarding  Company. 

Incorporated 
(Organization  No.:  013098 
Acronym:  Guerra.  Rosendo  H. 
Organization  No.:  004558 
Acronym:  Gulf-Ocean  Shipping 

Corporation 
Organization  No.:  012325 
Acronym:  H.  G.  Ollendorff.  Inc. 
(Organization  No.:  004172 
Acronym:  H.  P.  Blanchard  &  Co. 
Organization  No.:  010799 
Acronym:  Harvey  Yaffe  Forwarding,  Inc. 
Organization  No.:  011583 
Acronym:  Hip  Forwarding  Co..  Inc. 
Organization  No.:  006454 
Acronym:  Ideal  Cargo  Service.  Inc. 
Organization  No.:  005349 
Acronym:  Imperial  Freight  Brokers.  Inc. 
Organization  No.:  004652 
Acronym:  Independent  Cargo  Services, 

Inc. 
Organization  No.:  004626 
Acronym:  Inexco  Corporation 
Organization  No.:  004818 
Acronym:  Integrated  Traffic  Systems. 

Incorporated 
Organization  No.:  008923 
Acronym:  Inter-American  Moving 

Services.  Inc. 
Organization  No.:  002770 
Acronym:  Inter-Orient  Corporation 
Organization  No.:  004011 
Acronym:  Interamerican  World 

Transport  Corporation 
Organization  No.:  002402 
Acronym:  Intercarga  U.S.A.  Corporation 
Organization  No.:  012627 
Acronym:  Intercontinental  (Dargo 
Express.  Ltd. 


UMI 


Organization  No.:  01 1 115 

Acronym.  International  Consolidators  & 

Freight  P'orward 
(Organization  No.:  005114 
Acronym:  International  Freight  Agency 
Organization  No.:  011500 
Acronym:  International  Transportation 

Network.  Inc. 
Organization  No.:  012867 
Acronym:  Irwin  Brown  Company.  The 
Organization  No.:  004543 
Acronym:  J.B.  Fong  &  Co..  Inc. 
Organization  No.:  004728 
Acronym:  J.R.  Michels.  Inc. 
Organization  No.:  004364 
Acronym:  J.G.  International  Freight 

Forwarding.  Inc. 
Organization  No.:  012239 
Acronym:  Jamar  Shipping.  Inc. 
Organization  No.:  012509 
Acronym:  Jones.  Richard  L. 
Organization  No.:  004680 
Acronym:  K  Line  Air  Service  (U.S.A.), 

Inc. 
Organization  No.:  012671 
Acronym:  Keegan.  Arthur 
Organization  No.:  004263 
Acronym:  Kenehan,  John  W. 
Organization  No.:  005012 
Acronym:  Kim.  Young  S. 
Organization  No.:  005464 
Acronym:  KNL  International,  Inc. 
Organization  No.:  011677 
.Acronym:  Konoike  Hayakawa 

Forwarding.  Inc. 
Organization  No.:  005091 
Acronym:  Laufer  Shipping  Co..  Inc. 
Organization  No.:  004268 
Acronym:  Leading  Export  Service  Corp. 
Organization  No  :  004467 
Acronym:  Lee.  Johnson 
Organization  No.:  011589 
Acronym:  Lewis.  Leslie  David 
Organization  No.:  005247 
Acronym:  Logistics  Services 

Incorporated 
Organization  No.:  013113 
Acronym:  Maarten  Intermodal 

Expediters 
Organization  No.:  005532 
Acronym:  Manufacturers  Export 

Service.  Inc. 
Organization  No.:  005494 
Acronym:  Mara  Shipping,  Inc. 
Organization  No.:  004698 
.Acronym:  Marco  Forwarding 

International  Co. 
Organization  No.:  012351 
.Acronym:  Maritime  Connections  Corp. 
Organization  No.:  005475 
Acronym:  Martinez,  Miriam 
Organization  No.:  005528 
Acronym:  Maust  Corporation.  The 
Organization  No.:  002001 
Acronym:  Maverick  Distribution 

Services.  Inc. 
Organization  No.:  013085 
.Acronym.  Meiko  America.  Inc. 
Organization  No.-  005240 


Acronym:  Meteor  Air  Freight,  Inc. 

Organization  No.:  006489 

Acronym:  Milton  Snedeker  Corporation 

Organization  No.:  004139 

Acronym:  Mountain  Air  Delivery 

Organization  No.:  010991 

AcronvTTi:  Naimoli,  Anthony 

Organization  No.:  012875 

Acronym:  Nettles  &  Co.,  Inc. 

Organization  No.:  004522 

Acronym:  New  England  Household 

International 
Organization  No.:  004920 
Acronym:  Newport  Cargo  Consolidated, 

Inc. 
Organization  No.:  012787 
Acronym:  Newport  Cargo  Consolidators, 

Inc. 
Organization  No.:  008685 
Acronym:  O'Hanneson  Worldwide 
Organization  No.:  004477 
Acronym:  Oakland  Van  &  Storage,  Inc. 
Organization  No.:  004873 
Acronym:  Oceangate  Forwarding,  Inc. 
Organization  No.:  007381 
Acronym:  Olympic  International  Freight 

Forwarders,  Inc. 
Organization  No.:  004809 
Acronym:  Omega  Shipping,  Inc. 
Organization  No.:  011680 
Acronym:  Page  International,  Inc. 
Organization  No.:  012726 
Acronym:  Palm  Beach  Forwarding 

International,  Inc. 
Organization  No.:  007964 
Acronym:  Partec  Forwarding 

Corporation 
Organization  No.:  013086 
Acronym:  Pasha  International,  Inc. 
Organization  No.:  006643 
Acronym:  Phil  Thomas  &  Son 

International  Co. 
Organization  No.:  004505 
Acronym:  Poseidon  Forwarding 

Company,  Inc. 
Organization  No.:  007965 
Acronym:  Posey  International,  Inc. 
Organization  No.:  004801 
Acronym:  Reedy  Forwarding  Co..  Inc. 
Organization  No.:  004228 
Acronym:  Reliable  International,  Inc. 
Organization  No.:  004824 
Acronym:  Resolution,  Inc. 
Organization  No.:  004164 
Acronym:  Rewico  America,  Inc. 
Organization  No.:  008347 
Acronym:  Roger  Baum  International, 

Inc. 
Organization  No.:  004861 
Acronym:  Rome  International  Freight 

Consultants.  Inc. 
Organization  No.:  004969 
Acron>Tn:  Ryan  Freight  Services.  Inc. 
Organization  No.:  012784 
Acronym:  S.  Swartz  Co. 
Organization  No.:  004489 
Acronym:  S.A.I  .M. A.  America.  Inc. 
Organization  No.:  004174 
Acronym:  S.J.  Stile  Associates.  Ltd. 


Organization  No.:  012346 

Acronym:  San  Diego  Freight  Services, 

Inc. 
Organization  No.:  011522 
Acronym:  Sankyu  U.S.A.,  Incorporated 
Organization  No.:  007821 
Acronym:  Saudinvest  Transportation  & 

Traffic  Services 
Organization  No.:  005125 
Acronym:  SCAC  (USA).  Inc. 
Organization  No.:  009858 
Acronym:  Schick  Moving  &  Storage 

Company 
Organization  No.:  004578 
Acronym:  Sea  Link  Corporation 
Organization  No.:  012797 
Acronym:  Shippers.  Inc. 
Organization  .No.:  013175 
Acronym:  Solano.  John  J. 
Organization  No.:  005108 
Acronym:  Southern  Steamship  Agency 
Organization  No.:  004323 
Acronym:  Struyk,  Carrie  D. 
Organization  No.:  006554 
Acronym:  T  C  International  Marketing 

Network,  Inc. 
Organization  No.:  012505 
Acronym:  Thomas  Hudson  Enterprises. 

Inc. 
Organization  No.:  005648 
Acronym:  Total  Transport.  Inc. 
Organization  No.:  011438 
Acronym:  Traders  of  Miami.  Inc. 
Organization  No.:  012672 
Acronym:  Trans-Global  Expeditors 

Forwarding,  Inc. 
Organization  No.:  013195 
Acronym:  Treset  Corporation 
Organization  No.:  013115 
Acronym:  Triple  Freight  Corp. 
Organization  No.:  011544 
Acronym:  Trust  Forwarding 

International.  Inc. 
Organization  No.:  012800 
Acronym:  U.S.A.  Shipping  Corporation 
Organization  No.:  004930 
Acron\Tn:  US  International  Transport, 

Inc. 
Organization  No.:  012155 
Acronym:  Vantage  International 

Shipping,  Inc. 
Organization  No.:  012185 
Acronym:  Vialoma  Trading  Corporation 
Organization  No.:  011585 
Acronym:  Victor^'  Van  Lines,  Inc. 
Organization  No.:  009770 
Acronym:  Viking  Sea  Freight  Inc. 
Organization  No.:  005341 
Acronym:  Walker.  Alicia  Seneca 
Organization  No.:  011175 
Acronym:  Westvvmd  Overseas  Limited 
Organization  No.:  004888 
Acronym:  World  Destinations.  Inc. 
Organization  .No.:  011147 
Acronym:  Worldlink  International.  Inc. 
Organization  No.:  011467 
Acronym:  Worldwide  Shipping  Inc. 
Organization  No.:  006551 
Acronym:  Wu,  \'vonne  lYihong) 
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Organization  No.:  013146 
Acronym:  Yoon.  In  Joong 
Organization  No.:  011459 
Acronym:  2^ppoia.  Denise 
Organization  No.:  007358 

Part  C:  Common  Carriers  by  Water  in 
the  Foreign  Commerce  of  the  United 
States  and  Licensed  Ocean  Freight 
Forwarders  That  Have  Not  Filed  Anti- 
Rebate  Certifications 

Acronym:  Alpine  Express  Corporation 

Organization  No.:  008556 

Acronym:  Bravo.  Mario  C. 

Organization  No.:  011074 

Acronym:  Chemical  Leaman  Tank 
Lines.  Inc. 

Organization  No.:  008681 

Acronym:  Dateline  Forwarding  Services, 
Inc. 

Organization  No.:  008497 

Acronym:  Express  Line  Corporation 

Organization  No.:  006930 

Acronym:  Fast  Cargo  U.S.  (LA),  Inc. 

Organization  No.:  008607 

Acronym:  Inter-Continental  Corporation 
Organization  No.:  004509 
Acronym:  Intermar  Steamship  Corp. 
Organization  No.:  001352 
Acronym:  Intersped  Inc. 
Organization  No.:  001377 
Acronym:  Jagro  Customs  Brokers  & 

International  Freight 
Organization  No.:  001403 
Acronym:  John  Cassidy  &  Sons.  Inc. 
Organization  No.:  000727 
Acronym:  Kurz-Allen.  Inc. 
Organization  No  :  011555 
Acronym:  Lancer  International  Corp. 
Organization  No.:  010938 
Acronym:  Latin  American  Express  Corp. 
Organization  No.;  004904 
Acronym:  Nedrac  Incorporated 
Organization  No.:  007561 
Acronym:  Premier  Shippmg  Company. 

Inc. 
Organization  No.:  004388 
Acronym:  Ralex  International  Corp. 
Organization  No.:  011675 
Acronym:  Suntrans  International.  Inc. 
Organization  No.:  008622 
Acronym:  Total  Cargo  International.  Inc. 
Organization  No.:  005214 

|FR  Doc.  95-4790  Filed  2-27-95:  8:45  am) 

BILLING  COOE  8730-01 -M 


FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council;  Notice  of 
Meeting  of  Consumer  Advisory 
Council 

The  Consumer  Advisory  Council  will 
meet  on  Thursday.  March  23.  1995.  The 
meeting,  which  will  be  open  to  public 
observation,  will  take  place  in  Terrace 
Room  E  of  the  Martm  Building.  The 
meeting  is  expected  to  begin  at  9:00  a.m. 


and  to  continue  until  4:00  p.m..  with  a 
lunch  break  from  1:00  p.m.  until  2:00 
p.m.  The  Martin  Building  is  located  on 
C  Street.  Northwest,  between  20th  and 
21st  Streets  in  Washington.  D.C. 

The  Council's  function  is  to  advise 
the  Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council 
will  discuss  the  followring  topics: 

Community  Reinvestment  Act  Reform. 
Discussion  led  by  the  Bank  Regulation 
Committee  on  the  implementation  of  the 
interagency  proposal  to  revise 
regulations  implementing  the 
CommLmity  Reinvestment  Act. 

Consumer  Leasing  Disclosures. 
Discussion  led  by  the  Consumer  Credit 
Committee  on  whether  and  how  the 
Board  should  amend  Regulation  M 
(Consumer  Leasing)  to  address 
technological  and  other  developments 
in  the  leasing  industry  and  to  simplify 
compliance  and  reduce  burdens  without 
diminishing  consumer  protections. 

Regulatory  Coverage  for  Stored-  Value 
Cards.  Discussion  led  by  the  Depository 
and  Delivery  Systems  Committee  on 
whether  and  how  the  Board  should 
amend  Regulation  E  (Electronic  Fund 
Transfers)  to  govern  technologically 
advanced  electronic  products,  such  as 
smart  cards,  prepaid  cards,  and 
electronic  piu'ses. 

Waiver  of  Consumer's  Right  of 
Rescission  for  Certain  Loans.  Update  by 
the  Consumer  Credit  Committee  on  its 
work  in  providing  timely  Council  input 
to  the  Board  on  the  issue  of  consumer 
waivers  of  the  right  to  rescind  certain 
mortgage  transactions  under  Regulation 
Z  (Truth  in  Lending).  (This  issue  will  be 
the  subject  of  a  March  1995  Board  report 
to  the  Congress.) 

Sale  of  Uninsured  Investment 
Vehicles  by  Depository  Institutions. 
Discussion  led  by  the  Depository  and 
Delivery  Systems  Committee  of 
nonregulatory  actions  by  the  Board  to 
address  consumers'  information  needs 
about  uninsured  investment  products 
offered  by  depository  institutions. 

Governor's  Report  Report  by  Federal 
Reserve  Board  Member  Lawrence  B. 
Lindsey  on  economic  conditions,  recent 
Board  initiatives,  and  issues  of  concern, 
with  an  opportunity  for  questions  from 
Council  members. 

Members  Forum.  Presentation  of 
individual  Council  members'  views  on 
the  economic  conditions  present  within 
their  industries  or  local  economies 
(including  whether  there  is  a  strong 
focus  on  lending  in  the  inner  cities). 
Committee  Reports.  Reports  from 
Council  committees  on  their  work  and 
plans  for  1995. 


Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ann  Marie  Bray. 
Secretary.  Consumer  Advisory  Council, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551.  Comments  must  be  received 
no  later  than  close  of  business 
Wednesday.  March  15,  1995.  and  must 
be  of  a  quality  suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Ann 
Marie  Bray.  202-452-6470. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Dorothea 
Thompson.  202-452-3544. 

Board  of  Governors  of  the  Federal  Reserve 
System, February  22. 1995. 
Jennifier  |.  Johnson, 
Deputy  Secretary  of  the  Board. 
jFR  Doc  95-4844  Filed  2-27-95;  8:45am| 
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Robert  Lee  &  Beverly  Sue  Martin; 
Change  in  Bank  Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  March  20.  1995. 

A.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Robert  Lee  6-  Beverly  Sue  Martin. 
Jefferson.  Wisconsin;  to  acquire  an 
additional  1.6  percent  for  a  total  of  18.6 
percent  of  the  voting  shares  of  Jefferson 
County  Bancorp.  Inc..  Jefferson. 
Wisconsin,  and  thereby  indirectly 
acquire  Jefferson  County  Bank. 
Jefferson.  Wisconsin. 


Board  of  Governors  of  the  Federal  Reserve 
System.  February  22.  1995. 
Jennifer  J.  Johnson. 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  95-4840  Filed  2-27-95;  8:45  ami 
BILUNG  COOE  S21(M)1-F 


New  Era  Bancorporation,  Inc.; 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbeuiking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  14, 
1995. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

J.  New  Era  Bancorporation,  Inc.. 
Fredericktown,  Missouri;  to  acquire  up 
to  9.9  percent  of  St.  Francois  County 
Financial  Corp.,  Farmington.  Missouri, 
and  thereby  acquire  St.  Francois  County 


Savings  and  Loan  Association. 
Fredericktown,  Missouri,  and  thereby 
engage  in  operating  a  thrift  institution, 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22,  1995. 
Jennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  95-4841  Filed  2-27-95;  8:45  am] 
BILUNO  CODE  6210-01-F 


Ogle  County  Bancshares;  Notice  of 
Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Baii 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resoiu"ces, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  bv 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  14,  1995. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 


UMi 


South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Ogle  County  Bancshares,  Rochelle, 
Illinois:  to  engage  de  novo  in  making 
and  servicing  loans,  pursuant  to 
§225.25(b)(l)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22,  1995. 
Jennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  95-4842  Filed  2-27-95;  8:45  am] 
BILLMQ  COOE  S210-01-F 


Peoples  Independent  Bancshares,  Inc., 
et  ai.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  tlie 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  heu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
24,  1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

1.  Peoples  Independent  Bancshares. 
Inc.,  Boaz.  Alabama:  to  merge  with 
Randolph  Bancshares.  Inc..  Roanoke, 
Alabama,  and  thereby  indirectly  acquire 
First  Bank.  Wadley.  Alabama. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Community  Bancshares.  Inc., 
Neosho,  Missouri;  to  acquire  100 
percent  of  the  voting  shares  of  Seneca 
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Management  Company.  Seneca. 
Missouri,  and  thereby  indirec:tlv  acquire 
State  Bank  of  Seneca.  Seneca.  Missouri 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  22,  1995. 
lennifer  |.  lohnson. 
Deputy  Secretary  of  the  Board 
|FR  Do<;  q.S-4H43  Filed  2-27-95;  8:45  am] 
•ILUNO  cooc  ttio-oi-r 


FEDERAL  TRADE  COMMISSION 
[DI(tC-2456] 

Amerada  Hess  Corporation,  et  al.; 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

AQENCV:  Federal  Trade  (iommission 
ACTK3N:  .Set  Aside  Order 


SUMMARY:  This  order  reopens  a  1973 
consent  order — which  required  that  the 
Ciarro  Pipe  Line  be  divested  and 
prohibited  Amerada.  VGS  Corporation 
and  Clarto  Pipe  Line  Company  from 
acquiring  assets  related  to  the 
transportation  or  reHning  of  crude  oil 
produced  in  either  Mississippi  or 
Alabama  without  prior  Commission 
approval — and  sets  aside  the  consent 
order  pursuant  to  the  Commission's 
Sunset  Policy  Statement,  under  which 
the  Commission  presumes  that  the 
public  interest  require  setting  aside 
competition  orders  in  effect  for  more 
than  30  years 

DATES:  Consent  order  issued  S«»ptember 
18,  1973.  Set  aside  order  issued  lanuary 
3, 1995 

FOR  FURTHER  INFORMATION  CONTACT: 
[laniel  Uucore.  FTC/S-2115. 
Washington,  DC   2058U.  (202J  326- 
2526. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Anierad.i  Hess  Corporation,  el 
al  The  prohibited  trade  practices  and/ 
or  corrective  actions  are  removed  as 
indicated. 

(Sec.  6.  3H  Stat   721.  15  V  SX..  46   Interpret 
or  apply  set.  5,  38  Stat  719,  as  amended,  sec 
7.  38  Slat   731,  as  amended;  15  U  S  C.  45.  18) 

Order  Reopening  Proceeding  and 
Setting;  Aside  Order 

(.iomnussiuners   )anet  D  Steiger.  Chairman. 
Mary  L.  Azcuenaga.  Ros(  oe  B  Starek.  III. 
Christine  A.  Varney 

On  September  12.  1994.  Amerada 
Hess  Corporation  ("Amerada  Hess") 
filed  a  Request  to  Reopen  and  Vacate 
Order  CRequest")  in  this  matter." 
Amerada  Hess  requests  that  the 
Commission  set  aside  the  1978  consent 
order  in  this  matter,  pursuant  to  Rule 


■  Se«  Amarada  Ha*s  Corp.,  a3  K.T.C.  447  (1973). 


2.51  of  the  Commission's  Rules  of 
Practice.  16  CFR  2.51,  and  the 
Commission's  July  22.  1994.  Statement 
of  Policy  with  Respect  to  Duration  of 
Competition  Orders  and  Statement  of 
Intention  to  Solicit  Public  Comment 
with  Respect  to  Duration  of  Consumer 
Protection  Orders  ("Sunset  Policy 
Statement").^ 

I^on  Hess,  also  a  respondent  in  this 
matter,  joined  in  .Amerada  Hesss 
Request,  by  letter  dated  September  21, 
1994.  Southland  Oil  Company, 
successor  to  respondent  VGS 
Corporation,  filed  a  Statement  in 
Support  of  Request  to  Reopen  and 
Vacate  Order  on  October  21,  1994   In 
addition,  on  October  20,  1994,  Hunt 
Refining  Company,  the  purchaser  of 
assets  from  respondent  Clarco  Pipe  Line 
Company,  filed  a  petition  requesting, 
among  other  things,  that  the 
Commission  reopen  the  proceeding  and 
vacate  the  order  as  to  Hunt  ("Petition  "). 
Amerada  Hesss  Request,  Hunt's 
Petition  and  the  information  supplied 
by  Leon  Hess  and  Southland  Oil 
Company  were  placed  on  the  public 
record  pursuant  to  Section  2.51  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  16  CFR  2  51.'  No  comments 
were  received. 

The  Commission  in  its  July  22.  1994. 
Sunset  Policy  Statement  said,  in 
relevant  pari,  that   "effective 
immediately,  the  Commission  will 
presume,  in  the  context  of  petitions  to 
reopen  and  modify  existing  orders,  that 
the  public  interest  requires  setting  aside 
orders  in  effect  for  more  than  twenty 
years."* 

The  Commission's  order  in  Docket 
No.  C-2456  was  issued  on  September 
18,  1973.  and  has  been  in  effect  for  more 
than  twenty-one  years.  Consistent  with 
the  Commission's  July  22.  1994.  Sunset 
Policy  Statement,  the  presumption  is 
that  the  order  should  be  terminated. 
Nothing  to  overcome  the  presumption 
having  been  presented,  the  Commission 
has  determined  to  reopen  the 
proceeding  and  set  aside  the  order  in 
Docket  No.  C-2456. 

Accordingly,  it  is  ordered  that  this 
matter  be,  and  it  hereby  is.  reopened; 

It  is  further  ordered  that  the 
Commission's  order  in  Docket  No.  C- 
2456  I>e.  and  it  hereby  is,  set  aside,  as 
of  the  effective  date  of  this  order. 


■■The  Sunsel  Policy  Statemant  is  published  ai  59 
KR  4S.286(S«pt    1.  1994) 

'The  fifth  respondent  named  in  the  order  died  in 
1989 

'Sunset  Policy  Sutcment.  59  KR  at  45.289. 


By  the  Commission. 
Donald  S.  Clark. 
Secretary' 
|FR  Doc  95-4861  Filed  2-27-95;  8:45  ami 

BILUNQ  cooc  (790-01-M 


[DkLC-3553] 

Baby  Furniture  Plus  Association,  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  an 
Alabama-based  buying  cooperative  and 
trade  association  from  taking  any  action 
on  behalf  of  its  members,  or  encouraging 
them  to  take  any  action,  that  interferes 
with  a  juvenile  product  manufacturer's 
decision  as  to  how  or  to  whom  to 
distribute  its  products.  The  consent 
order  also  prohibits  the  respondent  from 
coercing — by  means  of  actual  or 
threatened  refusals  to  deal — any 
juvenile  products  manufacturer  to 
abandon  or  adopt — or  to  refrain  from 
abandoning  or  adopting — any  marketing 
method  for  its  products. 

DATES:  Complaint  and  Order  issued 
lanuary  18.  1995.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Phoebe  Morse.  Boston  Regional  Office. 
Federal  Trade  Commission,  101 
Merrimac  St  ,  Suite  810,  Boston.  MA. 
02114-4719.  (617)  424-5960. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  November  1,  1994,  there  was 
published  in  the  Federal  Register,  59  PR 
54601.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Baby 
Furniture  Plus  Association.  Inc..  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 


'  Copies  of  the  Complaint,  the  Decision  and 
Order  and  Commissioner  Azcuenaga's  statement 
are  available  from  the  C:ommission'5  Public 
Reference  Branch.  H-130.  6th  Street  A  Pennsylvania 
Avenue,  NVI..  Washington.  DC.  20580 


UMI 


(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  U.S.C.  45) 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  95-4862  Filed  2-27-95;  8:45  am] 


MLUNG  CODE  (750-01 -M 


[DktC-3550] 

Bee-Sweet,  Inc.,  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
North  Carolina  corporation  and  its 
officer  from  representing  that  bee  pollen 
products  are  effective  as  a  cure  or  in 
mitigating  certain  conditions  and 
physical  ailments,  and  from 
misrepresenting  the  existence,  contents, 
validity,  results,  conclusions,  or 
interpretations  of  any  test  or  study.  In 
addition,  the  consent  order  requires  the 
respondents  to  notify  all  sellers  of  the 
products,  for  the  last  12  months,  about 
the  settlement  with  the  Commission. 

DATES:  Complaint  and  Order  issued 
January  17,  1995. ^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Waldman,  FTC/New  York 
Regional,  150  William  St.,  Suite  1300, 
New  York,  NY  10038.  (212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  November  8, 1994,  there  was 
published  in  the  Federal  Register,  59  FR 
55665,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Bee- 
Sweet,  Inc.,  et  al.,  for  the  piurpose  of 
soliciting  pubhc  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 


(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45,  52) 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  95-4863  Filed  2-27-95;  8:45  am] 

BILLING  COOE  6750-01-41 


[Docket  No.  C-3558] 

Charter  Medical  Corporation; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  orders. 
SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things. 
Charter  Medical  Corporation  (Charter),  a 
Georgia-based  chain  of  psychiatric 
hospitals,  to  modify  its  agreement  to 
purchase  certain  National  Medical 
Enterprises  (NME)  facilities  to  rescind 
Charter's  acquisitions  of  NME 
psychiatric  facilities  in  four  specified 
localities.  In  addition,  the  consent  order 
requires  Charter,  for  ten  years,  to  secure 
Commission  approval  before  acquiring 
or  divesting  psychiatric  facilities  in 
those  locahties. 

DATES:  Complaint  and  Order  issued 
February  14,  1995. ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Doyle,  Jr.  or  Ronald  B.  Rowe, 
FTC/S-2105,  Washington,  DC  20580, 
(202)  326-2819  or  326-2610. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  November  28,  1994,  there  was 
pubhshed  in  the  Federal  Register,  59  FR 
60804,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Charter 
Medical  Corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  6th  Street  k  Pennsylvania 
Ave..  NW.,  Washington,  IX  20580. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  6th  Street  ft  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580. 


(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 

7,  38  Stat.  731,  as  amended;  15  U.S.C.  45,  18) 

Donald  S.  Qark, 

Secretary. 

[FR  Doc.  95-1864  Filed  2-27-95;  8:45  ami 

BILLING  COOE  6750-01-M 


[File  No.  932  3286] 


Feison  Builders.  Inc.,  et  al.;  Proposed 
Consent  Agreement  With  Analysis  to 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 


SUMMARY:  hi  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  three  California 
firms  and  an  officer  to  comply  with  the 
full  disclosure  requirements  of  the 
Truth  in  Lending  Act  and  Regulation  Z. 
its  implementing  regulation,  in 
advertising  credit  terms. 
DATES:  Comments  must  be  received  on 
or  before  May  1,  1995. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159.  6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Klurfeld,  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  St.,  Suite  570,  San  Francisco,  CA 
94103.  (415)  744-7920. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721.  15  U.S.C. 
46  and  §  2.34  of  the  Commission  rules 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  follovdng  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of:  Feison  Builders,  Inc.,  a 
corporation;  Diamond  Crossing  Associates, 
L.P..  a  limited  partnership,  dba  DC.  Funding: 
Elmhurst  Partners.  L.P..  a  limited 
partnership,  dba  Elmhurst  Funding;  and 
Joseph  L.  Feison,  individuallyand  as  an 
officer  of  Feison  Builders,  Inc.  File  No.  932- 
3286. 
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The  Fptlerai  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Felson 
Builders.  Inc..  a  corporation.  Diamond 
Crossing  Associates.  LP  .  a  limited 
partnership,  dba  DC.  Funding. 
Elmhurst  Partners.  LP.  a  limited 
partnership,  dba  Elmhurst  Funding; 
Joseph  L.  Felson.  individually  and  as  an 
officer  of  Felson  Builders.  Inc..  and  it 
now  appearing  that  Felson  Builders. 
Inc..  a  corporation;  Diamond  Crossing 
Associates.  L.P  .  a  limited  partnership, 
dba  DC.  Funding;  Elmhurst  Partners. 
L.P  .  a  limited  partnership,  dba 
Elmhurst  Funding;  and  loseph  L. 
Felson.  individually  and  as  an  officer  of 
Felson  Builders.  Inc  .  hereinafter 
sometimes  referred  to  as  proposed 
respondents,  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Felson  Builders.  Inc..  by  its  duly 
authorized  officer;  Diamond  Crossing 
Associates.  LP.,  by  its  duly  authorized 
officer;  Elmhurst  Partners.  LP.  by  its 
duly  authorized  officer;  and  Joseph  L. 
Felson.  individually  and  as  an  officer  of 
Felson  Builders,  Inc..  and  their 
attorneys,  and  counsel  for  the  Federal 
Trade  Commission  that 

1.  (a)  Proposed  respondent  Felson 
Builders.  Inc..  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  California 

(b)  Proposed  respondent  Diamond 
Crossing  Associates.  L.P..  is  a  limited 
peutnership  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  California. 

(c)  Proposed  respondent  FHmhurst 
Partners.  LP.,  is  a  limited  partnership 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  California.. 

(d)  Each  of  the  above  proposed 
respondents  has  its  principal  place  of 
business  at  1290  B  Street,  Suite  210. 
Hayward,  California  94541. 

(e)  Proposed  respondent  Joseph  L. 
Felson  is  an  officer  of  proposed 
respondents  Felson  Builders.  Inc.  He 
formulates,  directs  and  controls  the  acts 
and  practices  of  said  proposed 
respondent,  and  his  principal  place  of 
business  is  the  same  as  that  of  said 
proposed  respondent. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 


(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  all  claims  under  the  Equal  Access 
to  justice  Act 

4  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  the  complaint  contemplated  thereby, 
will  be  placed  on  the  public  record  for 
a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  pubhcly 
released  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the 
proposed  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  the  complaint  here 
attached,  or  that  the  facts  as  alleged  in 
the  draft  complaint,  other  than 
jurisdictional  facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 


7  Proposed  respondents  have  read 
the  proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondents  understand  that  once  the 
order  has  been  issued  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Profxised 
respondents  further  understand  that 
they  may  be  Uable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

/ 

It  is  ordered  that  respondents  Felson 
Builders,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers; 
Diamond  Crossing  Associates.  L.P.,  a 
limited  partnership,  dba  DC.  Funding, 
its  successors  and  assigns,  and  its 
offices;  Elmhurst  Partners.  LP.,  a 
limited  partnership,  dba  Elmhurst 
Funding,  its  successors  and  assigns,  and 
its  officers;  and  [oseph  L.  Felson. 
individually  and  as  an  officer  of  Felson 
Builders.  Inc.;  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  .  or  other  device,  in  connection 
with  any  extension  of  consumer  credit, 
or  in  connection  with  any  advertisement 
to  aid,  promote,  or  assist,  directly  or 
indirectly,  any  extension  of  consumer 
credit,  as  "consumer  credit  "  and 
"advertisement  "  are  defined  in 
Regulation  Z  (12  CFR  part  226)  to  the 
Truth  in  Lending  Act  ("TILA")  (15 
U.S.C.  1601-1667e.  as  amended)  do 
forthwith  cease  and  desist  from: 

1.  Failing  to  furnish  consumers  with 
the  disclosures,  as  required  by  Section 
128  of  the  TILA,  15  U.S.C.  1638,  and  by 
§§  226. 1 7(a)  and  226. 18  of  Regulation  Z. 
12  CFR  226.17(a)  and  226.18. 

2.  Failing  to  furnish  consumers  prior 
to  the  consummation  of  a  consumer 
credit  transaction  with  the  disclosures, 
as  required  by  Section  128  of  the  TILA, 
15  U.S.C.  1638.  and  by  §§  226.17(b)  and 
226.18  of  Regulation  Z.  12  CFR 
226.17(b)  and  226.18. 

3.  Stating  the  amount  or  percentage  of 
any  downpayment,  the  number  of 
payments  or  period  of  repayment,  the 
amount  of  any  payment,  or  the  amount 
of  any  finance  charge,  without  stating, 
clearly  and  conspicuously,  all  of  the 
terms  required  by  Regulation  Z,  as 
follows: 

(1)  The  amount  or  percentage  of  the 
downpayment. 

(2)  The  terms  of  repayment,  including 
the  amount  of  any  balloon  payment,  and 

(3)  The  "annual  percentage  rate," 
using  that  term  or  the  abbreviation 

"APR.  "  If  the  annual  percentage  rate 
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may  be  increased  after  consummation  of 
the  credit  transaction,  that  fact  must 
also  be  disclosed. 

(Section  144  of  the  TILA.  15  U.S.C.  1664.  and 
§  236.24(c)  of  Regulation  Z,  12  CFR  226.24(c)) 

4.  Stating  a  rate  of  finance  charge 
without  stating  the  rate  as  an  "aimual 
percentage  rate."  using  that  term  or  the 
abbreviation  "APR,"  as  required  by 
Regulation  Z.  If  the  annual  percentage 
rate  may  be  increased  after 
consummation,  the  advertisement  shall 
state  that  fact.  The  advertisement  shall 
not  state  any  other  rate,  except  that  a 
simple  annual  rate  or  periodic  rate  that 
is  applied  to  an  unpaid  balance  may  be 
stated  in  conjunction  vyith  ,  but  not 
more  conspicuously  than,  the  aimual 
percentage  rate. 

(Sec.  144  of  the  TILA,  15  U.S.C.  1664,  and 
§  226.24(b)  of  Regulation  Z.  12  CFR 
226.24(b)) 

5.  Failing  to  comply  in  any  other 
respect  with  the  Truth  in  Lending  Act. 
15  U.S.C.  1601-166 7e,  as  amended,  or 
its  implementing  regulation.  Regulation 
Z.  12  CFR  part  226,  as  amended. 

// 

It  is  further  ordered  that  respondents 
distribute  a  copy  of  this  order  to  all  their 
operating  divisions,  if  any,  and  to  all 
present  or  future  personnel,  agents  or 
representatives  having  sales, 
advertising,  or  policy  responsibilities 
with  respect  to  the  subject  matter  of  this 
order,  and  that  respondents  secure  from 
each  such  person  a  signed  statement 
acknowledging  receipt  of  said  order. 

/// 
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than  thirty  (30)  days  after  such 
discontinuance  and  affiliation  has 
occurred.  Such  notice  shall  include  the 
respondent's  current  business  address 
and  telephone  number  and  a  statement 
as  to  the  nature  of  the  business  or 
employment  in  which  he  is  engaged,  as 
well  as  a  description  of  his  duties  and 
responsibilities  and  financial  interest  in 
the  business. 


It  is  further  ordered  that  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  any  respondent  which  is  a 
corporation  or  limited  partnership,  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation  or  limited 
partnership,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  or  limited  partnership 
which  may  affect  compliance 
obligations  arising  out  of  the  order. 

IV 

It  is  further  ordered  that,  for  a  period 
of  five  (5)  years  following  service  upon 
him  of  this  order,  the  individual 
respondent  named  herein  shall  notify 
the  Commission  of  the  discontinuance 
of  his  present  business  or  employment 
and  of  his  affiliation  with  any  new 
business  or  employment  involved  in  the 
advertising  and/or  extension  of 
"consumer  credit,"  as  that  term  is 
defined  in  the  Truth  in  Lending  Act  and 
its  implementing  Regulation  Z,  no  later 


It  is  further  ordered  that  for  five  (5) 
years  after  the  date  of  service  of  this 
order  respondents,  their  successors  and 
assigns  shall  maintain  and  upon  request 
make  available  all  records  that  will 
demonstrate  comphance  with  the 
requirements  of  this  order. 

VI 

It  is  further  ordered  that  the 
respondents  herein  shall  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  with  this  order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondents  Felson  Builders,  Inc., 
a  California  corporation;  Diamond 
Crossing  Associates,  L.F.,  a  limited 
partnership,  dba  D.C.  Funding; 
Elmhurst  Partners,  L.P.,  a  limited 
partnership,  dba  Elmhurst  Funding;  and 
Joseph  L.  Felson,  individually  and  as  an 
officer  of  the  corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

The  complaint  alleges  that 
respondents  Diamond  Crossing 
Associates,  L.P.,  and  Elmhurst  Partners, 
L.P.  have  failed  to  furnish  consumers 
the  disclosures  required  by  Regulation 
Z,  the  implementing  regulation  of  the 
Truth  in  Lending  Act,  in  violation  of 
§§  226.17(a)  and  226.18  of  Regulation  Z. 
and  that  respondents'  practice 
constitutes  an  unfair  and  deceptive  act 
or  practice  in  violation  of  section  5  of 
the  Federal  Trade  Commission  Act. 

The  complaint  also  alleges  that 
respondents  Felson  Builders,  Inc., 
Diamond  Crossing  Associates,  L.P., 


Elmhurst  Partners,  L.P.,  and  Joseph  L. 
Felson,  individually  and  as  an  officer  of 
Felson  Builders,  Inc.,  have  disseminated 
or  caused  to  be  disseminated 
advertisements  that  state  the  amount  or 
percentage  of  any  dovynpayment,  the 
number  of  payments  or  period  of 
repayment,  the  amount  of  any  payment, 
or  the  amount  of  any  finance  charge,  but 
fail  to  state  all  of  the  terms  required  by 
Regulation  Z,  as  follows:  The  amount  or 
percentage  of  the  dovynpayment,  the 
terms  of  repayment,  including  the 
amount  of  any  balloon  payment,  and  the 
annual  percentage  rate,  using  that  term 
or  the  abbreviation  "APR."  The 
complaint  alleges  this  practice  to  be  in 
violation  of  §§  226.24(c)  of  RegulaUon  Z, 
and  that  it  constitutes  an  unfair  and 
deceptive  act  or  practice  in  violation  of 
section  5  of  the  Federal  Trade 
Commission  Act. 

Finally,  the  complaint  alleges  that 
respondents  Felson  Builders,  Inc.. 
Diamond  Crossing  Associates.  L.P., 
Ehnhurst  Partners,  L.P.,  and  Joseph  L. 
Felson,  individually  and  as  an  officer  of 
Felson  Builders,  Inc.,  have  disseminated 
or  caused  to  be  disseminated 
advertisements  that  failed  to  state  the 
rate  of  a  finance  charge  as  an  "annual 
percentage  rate,"  using  that  term  or  the 
abbreviation  "APR,"  as  required  by 
Regulation  Z,  in  violation  of  §  226.24(b) 
of  Regulation  Z. 

The  proposed  order  requires 
respondents  to  furnish  consumers  with 
the  disclosures  required  by  Regulation 
Z,  in  connection  vyith  respondents' 
extension  of  consumer  credit. 

The  proposed  order  also  requires 
respondents  to  furnish  consumers,  prior 
to  the  consummation  of  a  consumer 
credit  transaction,  with  the  disclosures 
required  by  Regulation  Z,  in  cormection 
vyith  respondents'  extension  of 
consumer  credit. 

Finally,  the  proposed  order  requires 
respondents  in  any  advertisements  to 
promote  any  extension  of  consumer 
credit,  whenever  the  amount  or 
percentage  of  the  downpayment,  the 
number  of  payments  or  period  of 
repayment,  the  amount  of  any  payment, 
or  the  amount  of  any  finance  charge  is 
stated,  to  state  clearly  and 
conspicuously,  all  of  the  terms  required 
by  Regulation  Z,  as  follows:  the  amount 
or  percentage  of  the  downpayment,  the 
terms  of  repayment,  including  the 
amount  of  any  balloon  payment,  and  the 
"annual  percentage  rate."  using  that 
term  or  the  abbreviation  "APR." 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
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the  agreement  and  proposed  order  or  to 

modify  in  anv  way  their  terms. 

Donald  S.  Clark. 

SiTretary 

|FR  Doc.  95-4865  Filed  2-27-95;  8;45  am) 

BtLLMG  CODE  t7S0-01-M 


(Dkt  C-3554] 

Medical  Staff  of  Good  Samaritan 
Regional  Medical  Center;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consi'nt  order. 


SUIMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  at:ts  and  practices  and  unf.iir 
methods  of  competition,  this  consent 
order  prohibits,  amcmg  other  things,  the 
members  of  the  medical  staff  from 
agreeing,  or  attempting  to  enter  into  an 
agreement,  to  prevent  or  restrict  the 
services  offered  by  Gcnui  Samaritan,  the 
clinic,  or  any  other  health  (an-  provider 
by  refusing  to  deal  with  others  offering 
health  care  services,  or  by  withholding 
patient  referrals. 

DATES:  Complaint  and  Order  issued 
Febniary  1.  1995  ' 

FOR  FURTHER  INFORIWATION  CONTACT: 
Mark  Horosfhak.  FTC  S    lll.S. 
VV.ishington.  OC:  ^OSHO   (Ji)-)  326-2756. 

SUPPLEMENTARY  INFORMATION:  On  Friday. 
Septemt)er  2'.i.  1994.  there  was 
published  m  the  Federal  Ref^ister,  59  IK 
48889,  a  proposed  loosrnt  .igretMuent 
with  analysis  In  the  Matter  of  Medic  .il 
Staff  of  Good  Samaritan  Regional 
Medical  Center,  for  the  purpose  of 
soliciting  public  comment   Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order 

A  comment  was  filed  and  considered 
by  the  C'ommission  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  bv 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  c:ease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 


'  Copies  of  the  CompUint.  the  Decision  and 
Order,  and  Cotnnussioner  Starek'a  italement  are 
available  from  the  CommiMion's  Public  Reference 
Branch,  H-130.  6th  Street  A  Hennnvlvania  ,\venue 
NW  .  Waiihington,  DC.  2U^H) 


(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec   5.  38  Stat   719.  as  amended: 
15  U.S.C.  45) 

Donald  S.  Clark. 

Secrftary 

|FR  Do<   95-J866  Filed  2-27-95;  8;45  am) 

BILLIMO  COOC  SrSO-OI-M 


[DktC-35521 

New  England  Juvenile  Retailers 
Association,  et  al.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 

violations  of  federal  law  prohibiting 
unfair  acts  antl  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Massachusetts  association  of  retailers 
from  combining,  agreeing  or  conspiring 
to;  fix  or  maintain  prices  or  the  terms  of 
sale  for  juvenile  products;  engage  in  or 
threaten  boycotts  in  order  to  influence 
a  manufacturer's  decision  as  to  how  or 
to  whom  it  distributes  its  products;  or 
use  coercion  by  means  of  actual  or 
threati'iied  refusals  to  deal  in  order  to 
compel  a  juvenile  products 
manufacturer  to  adopt  or  refrain  from 
adopting  any  marketing  method  for  its 
products.  The  consent  order  also 
requires  the  dissolution  of  the 
ass<x;iation  within  sixly  days  and 
requires  the  association  to  send  a  letter, 
acknowledging  the  consent  order  with 
the  Ckimmission  and  outlining  its  terms. 
to  the  manufacturers  it  allegedly 
threatened  to  boycott. 

DATES:  Complaint  and  Order  issued 
j.inuary  18,  199-.  '■ 

FOR  FURTHER  INFORMATION  CONTACT: 
I'hiM'lM-  Morse,  Hosidii  Regional  Office. 
Federal  Tradt;  (Commission.  101 
Merrimac  St..  Suite  810.  Boston.  MA 
(12114—1719   (617)  424-.'i960 
SUPPt-EMENTARY  INFORMATION:  On 
TuesdrU  .  N<)Vfinl)er  1,  1994.  there  was 
published  in  ihc  Federal  Register.  59  FR 
.'J4604.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  New 
England  [uvtmile  Retailers  Association, 
et  al  .  for  the  purpose  of  stiliciting 
public  comment   Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 


■  Copiai  of  the  Complaint,  the  Decision  and 
Order  and  Commi«sioner  Azcuenaga'i  statement 
are  available  from  the  CommiMion's  Public 
Reference  Branch.  H-130.  6th  Street  k  Pannsvlvania 
.\v«.nue.  NW  .  Washington.  DC  20580 


No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  5.  38  Stat.  719,  as  amended: 

15  use.  45) 

Donald  S.  Clark. 

Secretary 

IFR  [)o<:  95-4867  Filed  2-27-95;  8:45  am] 

BILUNO  CODE  67SO-01-M 

[Dlrt.C-3555] 

Oedlkon-Buhrle  Holding  AG; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission, 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  permits,  among  other  things,  a 
Switzerland-based  corporation  to- 
acquire  Leybold  AG.  a  German  firm,  but 
requires  the  respondent  to  divest  both 
the  Leybold  compact  disc  metallizer 
business  and  the  Balzers-Pfeiffer 
turbomolecular  pump  business,  within 
12  months,  to  Commission  approved 
entities  If  the  divestitures  are  not 
completed  within  12  months,  the 
Commission  is  permitted  to  appoint 
trustees  to  complete  them.  In  addition, 
the  respondent  is  required,  for  ten  years, 
to  obtain  Commission  approval  before 
acquiring  any  interest  in  any  entity 
engaged  in  either  of  the  two  markets  at 
issue. 

DATES:  Complaint  and  Order  issued 
February  1,  1995.' 
FOR  FURTHER  INFORMATION  CONTACT: 
.■\nn  .Malester  or  Michael  Moisevev, 
FTC/S-2224.  Washington.  DC  20580. 
(202) 326-2682 

SUPPLEMENTARY  INFORMATION:  On  Friday. 
November  18.  1994.  there  was 
published  in  the  Federal  Register,  59  FR 
59780.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Oerlikon- 
Buhrle  Holding  AG,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 


'  Cxipies  of  the  CompUint  and  the  Decision  and 
Order  are  available  from  the  CommiMion's  Public 
Reference  Branch.  H-IIO.  6th  Street  k  Pennsylvania 
Avenue.  NW.  Washington.  DC  20580. 


No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings,  and  entered 
an  order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interpret 

or  apply  sec.  5.  38  Stat.  719.  as  amended;  sec. 

7.  38  Stat.  731.  as  amended;  15  U.S.C.  45.  18) 

Donald  S.  Clark, 

SecKtary. 

IFR  Doc   95-4868  Filed  2-27-95;  8:45  am] 

BILLING  CODE  67SO-01-M 


[Docket  No.  C-3556] 

Olsen  Laboratories,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  two 
Kansas-based  firms  and  an  official  from 
making  false  claims  for  Eez-.'^way,  an 
arthritis  pain  treatment,  or  similar 
products.  The  consent  order  requires  the 
respondents  to  possess  competent  and 
reliable  scientific  evidence  before 
making  any  health  or  medical  benefit 
claim  for  any  personal  or  household 
product  or  service  they  market  in  the 
future;  requires  them  to  clearly  identify 
any  future  infomerical  they  disseminate 
as  paid  advertising;  and  prohibits  them 
from  misusing  endorsements. 
DATES:  Complaint  and  Order  issued 
February  6,  1995.  • 
FOR  FURTHER  INFORMATION  CONTACT: 
Lesley  Fair.  FTC/S-4002.  Washington, 
DC.  20580.  (202)  326-3081. 
SUPPLEMENTARY  INFORMATION:  On 
Thursday.  December  1.  1994.  there  was 
published  in  the  Federal  Register.  59  FR 
61622.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Olsen 
Laboratories,  Inc..  et  al..  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 


an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec,  5.  38  Stat.  719.  as  amended: 

15U.S.C.  45.  52) 

Donald  S.  Clark. 

Secretary. 

IFR  Doc,  95-4869  Filed  2-27-95:  8:45  am] 
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'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130,  6th  Street  &  Pennsylvania 
Avenue.  NW..  Washington.  DC.  20SB0. 


GOVERNMENT  PRINTING  OFFICE 

The  Federal  Register  Online  Via  GPO 
Access;  Public  Meeting  for  Federal, 
State  and  Local  Agencies,  and  Others 
Interested  in  a  Demonstration  of  GPO 
Access,  the  Online  Service  Providing 
the  Federal  Register  and  Other  Federal 
Databases 

The  Superintendent  of  Documents 
will  hold  two  public  meetings  for 
Federal,  State  and  local  government 
agencies,  and  others  interested  in  an 
over\'iew  and  demonstration  of  the 
Government  Printing  Office's  online 
service  GPO  Access,  provided  under  the 
Government  Printing  Office  Electronic 
Information  Access  Enhancement  Act  of 
1993  (Pub.  L.  103-40). 

Two  sessions  are  available  on 
Tuesday,  March  14.  1995,  from  9  a.m.  to 
10:30  a.m.  and  from  11  a.m.  to  12:30 
p.m.  Both  sessions  will  be  held  at  the 
U.S.  Government  Printing  Office,  Carl 
Hayden  Room  (eighth  floor),  732  North 
Capitol  Street  NW.,  Washington,  DC 
20401. 

The  online  Federal  Register  service 
offers  access  to  the  daily  issues  of  the 
Federal  Register  by  6  a.m.  on  the  day 
of  publication.  All  notices,  rules  and 
proposed  rules.  Presidential  documents, 
executive  orders,  separate  parts,  and 
reader  aids  are  included  in  the  database 
as  ASCII  text  files,  with  graphics 
provided  in  TIFF  format.  The  online 
Federal  Register  is  available  via  the 
Internet  or  as  a  dial-in  service. 
Historical  data  is  available  from  January 
1994  forward. 

Other  databases  currently  available 
online  through  GPO  Access  include  the 
Congressional  Record;  Congressional 
Record  Index,  including  the  History  of 
Bills;  Congressional  Bills.  Public  Laws; 
and  U.S.  Code. 

Individuals  interested  in  attending 
either  session  should  contact  the  GPO's 
Office  of  Electronic  Information 
Dissemination  Services,  John  Berger, 
Product  Manager,  on  202-512-1525; 
(FAX)  202-512-1262;  or  by  Internet  e- 
mail  at  help@eids05.eids.gpo.gov. 


Seating  reservations  will  be  accepted 

through  Friday,  .March  10,  1995. 

Michael  F.  DiMario, 

Public  Printer 

IFR  Doc.  95-^835  Filed  2-27-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  .Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685.  February  25.  1970 
and  56  FR  29484.  June  27,  1991,  as 
amended  most  recently  in  pertinent 
parts  at  51  FR  8032,  March  7.  1986)  is 
amended  to  reflect  the  following 
reorganization  in  the  Food  and  Drug 
Administration  (FDA). 

FDA  is  revising  the  substructure  of 
the  Office  of  Public  .Affairs  within  the 
Office  of  External  Affairs.  The  purpose 
of  the  revisions  is  to  establish  a  new 
Broadcast  Media  Staff  to  manage 
broadcast  media  activities.  The 
broadcast  media  functions  will  be 
transferred  to  the  new  staff  from  the 
Press  Relations  Staff,  which  will 
continue  to  have  print  media  functions. 

Under  Section  HF-B,  Organization 

1.  Delete  subparagraph  (e-1)  Press 
Relations  Staff  (HFAJA)  in  its  entirety 
and  insert  new  subparagraphs  (e-1) 
Press  Relations  Staff  (HFAJA)  and  (e-6) 
Broadcast  Media  Staff  (HFAJG)  under 
paragraph  Office  of  Public  Affairs 
(HFAJ)  under  Office  of  External  Affairs 
(HFAQ)  reading  as  follows: 

Press  Relations  Staff  (HFAJA) 

Advises  and  assists  top  level  .Agency 
officials  on  print  press  matters  involving 
mass  media  communications. 

Plans,  develops,  and  implements 
AgencvTvide  print  media  strategies  for 
disseminating  regulatory  and 
educational  materials  to  the  public 
through  the  mass  media. 

Serves  as  the  Agency  focal  point  for 
preparing,  clearing,  and  disseminating 
press  releases  and  other  print  media 
statements  representing  Agency  policy 
and  responding  to  print  media  inquiries; 
maintains  liaison  with  news  media  and 
pertinent  publications. 

Establishes  policy  for  and  coordinates 
all  print  media  information  activities, 
including  news  interviews  and 
responses  to  inquiries;  prepares  position 
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and  policy  statements  for  use  by  Agency 
employees  in  responding  to  print  media 
questions;  tracks  issues  of  potential 
interest  to  the  media. 

Coordinates  the  research  and  drafting 
of  major  public  statements  by  the 
Commissioner,  including  transmittal 
documents  and  supportive  statements 
for  use  in  transactions  with  the 
Department,  other  agencies,  and  the 
White  House;  provides  editorial 
consultation  and  review  for 
manuscripts,  articles,  and  speeches 
written  by  the  staff  offices  serving  the 
Commissioner  to  ensure  consistency  of 
information  and  policy  interpretation 
and  maintains  mailing  lists  for  these 
documents. 

Compiles,  publishes,  and  distributes 
the  weekly  FDA  Enforcement  Report 
and  the  FDA  Public  Calendar;  maintains 
the  FDA  Daily  Clipping  Service  and 
FDA's  electronic  bulletin  board;  and 
coordinates  the  Daily  Media  Report. 

Broadcast  Media  Staff  (HFAJG) 

Advises  and  assists  top  level  Agency 
officials  on  electronic  media  matters 
involving  mass  media  communications. 

Plans,  develops,  and  implements 
Agencywide  broadcast  media  strategies 
for  disseminating  regulatory  and 
educational  materials  to  the  public 
through  the  mass  media. 

Serves  as  the  Agency  focal  point  for 
preparing,  clearing,  and  disseminating 
electronic  media  requests  representing 
Agency  policy  and  responding  to 
electronic  media  inquiries;  maintains 
liaison  with  broadcast  media  contacts. 

Establishes  policy  for  and  coordinates 
all  braodcast  media  information 
activities,  including  on-camera 
interviews  and  responses  to  media 
inquiries;  prepares  position  and  policy 
statements  for  use  by  Agency  employees 
in  responding  to  broadcast  media 
questions:  tracks  issues  of  potential 
interest  to  the  media. 

Plans  and  coordinates  all  broadcast 
media  training  for  the  Agency. 

Under  Section  HF-D,  Delegation  of 
Authority 

Pending  further  delegations, 
directives,  or  orders  by  the 
Commissioner  of  Food  and  Drugs,  all 
delegations  of  authority  to  officers  or 
employees  of  the  Office  of  Public  Affairs 
in  effect  prior  to  this  date  shall  continue 
in  effect  in  them  or  their  successors. 

Dated:  Februar>'  10.  1995. 
David  A.  Kessler, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc   4fS— 1796  Filed  2-27-95;  8:45  am] 
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National  Institutes  of  Health 

Consensus  Development  Conference 
on  Cochlear  Implants  In  Adults  and 
Children 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
■■C<x;hlear  Implants  in  Adults  and 
Children,"  which  will  be  held  May  15- 
17,  1995.  in  the  Natcher  Conference 
Center  of  the  National  Institutes  of 
Health.  9000  RockviUe  Pike.  Bethesda, 
Maryland  20892.  The  conference  begins 
at  8:30  a.m.  on  May  15,  at  8  a.m.  on  May 
16,  and  at  9  a.m.  on  May  17. 

Cochlear  implants  are  effective 
options  in  habilitation  and 
rehabilitation  of  individuals  with 
profound  hearing  impairment.  The  vast 
majority  of  adults  who  are  deaf  and 
have  cochlear  implants  derive 
substantial  benefit  from  them  when  they 
are  used  in  conjunction  with 
speechreading.  and  a  considerable 
number  of  implanted  individuals  can 
understand  speech  without  visual  clues. 
Benefits  have  also  been  observed  in 
children  including  those  who  lost  their 
hearing  prelingually. 

The  NIH  sponsored  a  Consensus 
Development  Conference  on  Cochlear 
Implants  in  1988.  Since  then,  implant 
technology  has  been  continually 
improved.  Questions  unanswered  at  this 
time  have  now  been  resolved.  However, 
new  issues  have  emerged  that  must  be 
addressed.  For  example,  the 
performance  of  some  severely  to 
profoundly  hearing-impaired  adults 
using  hearing  aids  is  poorer  than  that  of 
even  more  severely  hearing-impaired 
individuals  using  cochlear  implants 
with  advanced  speech  processing 
strategies.  Therefore,  the  criteria  for 
implantation  should  be  re-examined. 
Prediction  of  implant  efficacy  in  a 
specific  individual  remains  a  problem, 
and  agreement  does  not  exist  on  the 
definition  of  a  successful  implant  user. 
Surgical  and  other  risks  and  possible 
long-term  effects  of  cochlear  implants 
require  evaluation. 

Implantation  of  individuals  with 
multiple  disabiUties,  the  elderly,  and 
children,  particularly  children  who  are 
prelingually  deaf,  engender  special 
questions.  What  educational  setting  is 
best  for  the  development  of  speech  and 
language  in  children  who  are  deaf  and 
have  a  cochlear  implant?  Are  cochlear 
implants  efficacious  in  children  who  are 
prelingually  deaf? 

This  conference  will  bring  together 
specialists  in  auditory  anatomy  and 
physiology,  otolaryngology,  audiology, 
aural  rehabilitation,  education,  speech 
and  language  pathology  and  other 


related  disciplines  as  well  as 
representatives  from  the  public. 

After  1 '  •■  days  of  presentations  and 
audience  discussion,  an  independent. 
non-Federal  consensus  panel  will  weigh 
the  scientific  evidence  and  write  a  draft 
statement  that  it  will  present  to  the 
audience  on  the  third  day.  The 
consensus  statement  will  address  the 
following  key  questions: 

*  What  factors  affect  the  auditory 
performance  of  cochlear  implant 
recipients? 

*  What  are  the  benefits  and 
limitations  of  cochlear  implantation? 

*  What  are  the  technical  and  safety 
considerations  of  cochlear 
implantation? 

*  Who  is  a  candidate  for  cochlear 
implantation? 

*  What  are  the  directions  for  future 
research  on  cochlear  implantation? 

The  primary  sponsors  for  this 
conference  are  the  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  and  the  NIH  Office  of  Medical 
Applications  of  Research.  The 
conference  is  cosponsored  by  the 
National  Institute  on  Aging,  the 
National  Institute  of  Child  Health  and 
Human  Development,  and  the  National 
Institute  of  Neurological  Disorders  and 
Stroke.  This  is  the  100th  Consensus 
Development  Conference  held  by  NIH 
since  the  establishment  of  the 
Consensus  Development  Program  in 
1977. 

On  the  second  day  of  the  conference, 
time  has  been  allocated  for  5-minute 
formal  oral  presentations  by  concerned 
individuals  or  organizations.  Those 
individuals  or  groups  wishing  to  send  a 
representative  to  contribute  during  this 
session  must  contact  Ms.  Elsa  Bray  by 
5  p.m.  eastern  time.  May  1,  1995  at: 
Office  of  Medical  Applications  of 
Research,  National  Institutes  of  Health, 
Federal  Building,  Room  618,  7550 
Wisconsin  Avenue  MSC9120,  Bethesda, 
Maryland  20892-9120,  phone  (301) 
496-1144.  If  the  number  of  requests 
exceeds  the  slots  available,  presenters 
will  be  chosen  by  lot,  and  those  selected 
will  be  notified  by  May  5,  1995. 

Advance  information  on  the 
conference  program  and  conference 
registration  materials  may  be  obtained 
from:  Ann  Besignano,  Technical 
Resources  International,  Inc.,  3202 
Tower  Oaks  Blvd.,  Suite  200,  Rockville. 
Maryland  20852,  (301)  770-3153. 

Tfie  consensus  statement  will  be 
submitted  for  publication  in 
professional  journals  and  other 
publications.  In  addition,  the  consensus 
statement  will  be  available  beginning 
May  17.  1995  from  the  NIH  Consensus 
Program  Information  Service,  P.O.  Box 
2577,  Kensington,  Maryland  20891. 


phone  1-800-NIH-OMAR  (l-800-€44- 
6627). 

Dated:  Februarj-  9.  1995. 
Ruth  L.  Kirschstein. 

Deputy  Director.  XIH. 

(FR  Doc  95-4823  Filed  2-27-95:  8:45  am] 
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Substance  Abuse  and  Mental  Health 
Services  Administration 

Grant  to  the  Farm  Resource  Center 

AGENCY:  Center  for  Mental  Health 
Services  (CMHS),  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA),  HHS. 

ACTION:  Planned  single-source  award  to 
support  mental  health  outreach  to  coal 
miners,  farmers,  and  their  families. 

SUMMARY:  This  notice  is  to  provide 
information  to  the  public  concerning  a 
planned  single-source  award  by  the 
CMHS/SAMHSA  to  the  Farm  Resource 
Center  (FRC)  of  Cairo,  Illinois,  to  fund 
the  "MH  Outreach  to  Coal  Miners, 
Farmers,  and  Families"  project.  Upon 
receipt  of  a  satisfactory  grant 
application  that  is  recommended  for 
approval  by  an  Initial  Review  Group 
and  the  CMHS  National  Advisory 
Council,  approximately  $600,000  in 
Federal  funds  will  be  made  available  to 
the  FRC  to  carry  out  a  1-year  project. 

This  is  not  a  formal  request  for 
applications.  Grant  funds  will  be 
provided  only  to  the  FRC. 

Authority/Justification:  This  grant 
will  be  made  under  the  authority  of 
Section  520A  of  the  Public  Health 
Service  Act  (42  USC  290bb-32). 

An  award  is  being  made  on  a  single- 
source  basis  in  response  to  House  and 
Senate  Appropriation  Subcommittees 
language  contained  in  H.R.  Report  103- 
553  and  S.  Report  103-318  instructing 
the  agency  to  provide  funding  for  two 
pilot  projects  to  provide  outreach 
counseling  services  to  families  of  coal 
miners.  A  grant  is  the  appropriate 
mechanism  to  fund  this  activity  since 
support  will  be  provided  for  a  public 
purpose  and  agency  involvement  in  the 
actual  conduct  of  the  activity  is  not 
required. 

The  FRC  has  provided  mental  health 
and  substance  abuse  outreach  services 
in  rural  Illinois  since  1986.  FRC  has 
provided  counseling  to  farmers,  coal 
miners  and  their  families,  established  a 
statewide  hotline,  and  utilized  outreach 
counselors  to  work  with  rural  families 
in  their  homes  to  address  problems  such 
as  depression,  financial  stress, 
alcoholism,  and  domestic  violence. 

The  FRC  is  uniquely  qualified  to  carr>' 
out  the  aims  of  this  project  in  that  it  has 


-  the  distinction  of  being  the  only 
organization  with  extensive  experience 
in  linking  coal  miners,  farmers,  and 
their  families  with  mental  health 
ser\'ices.  Further,  because  of  their  years 
of  experience  and  organizational 
readiness,  the  project  can  be 
implemented  with  a  minimal  start-up 

-  time.  The  FRC  has  in  place  mechanisms 
to  recruit,  train,  and  dispatch  volunteers 
to  provide  outreach  and  counseling  to 
the  target  population.  Moreover,  FRC's 
trained  staff  have  a  long  history  of 
working  closely  with  State  or  regional 
associations  of  the  United  Mine  Workers 
of  America,  Association  of  Pubhc 
Health  Administrators,  the  Easter  Seal 
Society,  and  the  Association  of 
Community  Mental  Health  Agencies. 

Background:  A  significant  portion  of 
the  adult  population  in  the  United 
States  reports  experiencing  personal  or 
emotional  problems  in  the  course  of  a 
year.  Half  of  these  people  say  they  are 
unable  to  solve  their  problems,  and 
approximately  one-third  report  they  are 
unable  to  do  anything  to  make  their 
problems  more  bearable.  Yet  relatively 
few  seek  help.  Thus,  outreach  services 
are  important  to  engage  more  persons 
into  appropriate  services.  Outreach, 
when  carried  out  aggressively,  can 
engage  and  empower  coal  miners, 
farmers,  and  their  families  by  giving 
them  access  to  needed  mental  health 
services. 

The  effects  of  economic  stress  are 
pervasive  in  rural  areas,  and  coal 
miners,  farmers,  and  their  families  have 
been  particularly  hard  hit. 
Unemployment  and  underemployment 
have  resulted  in  a  high  incidence  of 
problems  including  alcohol/drug  abuse, 
family  violence,  depression,  suicides, 
and  other  stress-related  symptoms. 

This  grant  is  intended  to  address  the 
mental  health  needs  of  a  wide  range  of 
rural  population  groups  including  the 
poor,  the  elderly,  the  disabled,  women 
(particularly  those  of  child  bearing  age), 
and  minority  populations  in  Illinois  and 
West  Virginia.  It  will  enhance  effective 
service  utilization  in  five  areas  by: 

(1)  Expanding  the  mental  health 
service  capacity  in  communities  to  serve 
persons  in  the  target  population; 

(2)  Increasing  access  to  existing 
mental  health  and  related  support 
services; 

(3)  Increasing  utilization  of  existing 
mental  health  and  related  support 
services; 

(4)  Developing  effective  public 
education  efforts  to  address  mental 
health  and  substance  abuse  issues;  and 

(5)  Providing  family-centered 
outreach  in  the  cultural  context  that  is 
most  appropriate  for  the  client  and 
family  involved. 


The  proposed  project  will  ser\'e  as  a 
national  demonstration  site  on  the 
development  and  implementation  of 
outreach  to  rural  families  who  are 
experiencing  mental  illnesses  or  are  at- 
risk  of  developing  mental  illnesses. 

Dated:  February  21,  1995. 
Richard  Kopanda. 
Acting  Executive  Officer.  SAMHSA. 
|FR  Doc.  95-4845  Filed  2-27-95:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-030-05-1430-01;  IDI-31091] 

Intent  To  Prepare  a  Plan  Amendment 
to  the  Medicine  Lodge  Resource 
Management  Plan  (RMP);  Proposed 
Sale  of  Public  Land  in  Jefferson 
County,  ID 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Plan  Amendment  to  the  Medicine  Lodge 

Resource  Management  Plan  (RMP); 

Proposed  Sale  of  Public  Land  in 

Jefferson  County,  Idaho. 


SUMMARY:  Pursuant  to  43  CFR  part  1600. 
the  Idaho  Falls  office  of  the  Bureau  of 
Land  Management  proposes  to  amend 
the  Medicine  Lodge  RMP  to  identify  a 
portion  of  the  following  described 
public  land  as  suitable  for  disposal.  The 
land,  located  in  Jefferson  County,  Idaho, 
will  be  examined  for  possible  disposal 
by  direct  sale  to  the  City  of  Mud  Lake. 

Boise  Meridian,  Idaho 

T.  6N.,R.  34E.,BM 
Sec.  18,  lot  10,  NEV4. 

The  land  being  considered  for  sale  is 
approximately  40  to  50  acres.  A  Cadastral 
survey  would  be  required  to  determine  the 
exact  acreage  and  legal  description. 

DATES:  Comments  concerning  the  plan 
amendment  must  be  received  no  later 
March  30.  1995. 

ADDRESSES:  Written  comments 
concerning  the  plan  amendment  may  be 
sent  to  the  BLM  Associate  District 
Manager.  940  Lincoln  Road,  Idaho  Falls 
ID  83401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  may  be  obtained 
by  contacting  Bruce  Bash.  Realty 
Specialist,  at  the  above  address,  or  by 
calling  208-524-7521. 
SUPPLEMENTARY  INFORMATION:  The 
amendment  would  change  the  lapd 
designation,  of  about  40-50  acres,  from 
retention  status  to  transfer  status.  The 
following  resources  would  be 
considered  in  preparation  of  the 
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amendment:  lands,  wildlife,  range, 
minerals,  cultural  resources,  watershed/ 
soils,  threatened/endangered  species, 
and  hazardous  materials.  Staff  members 
representing  each  resource  will  be 
consulted  during  preparation  of  the 
environmental  document 

The  primary  issue  to  be  addressed  is 
the  change  in  land  designation  from 
retention  to  transfer  status.  The 
amendment  is  not  expected  to  be 
controversial  as  the  City  of  Mud  Lake 
currently  holds  an  airport  lease  on  the 
same  land.  No  public  meetings  are 
scheduled;  however,  written  comments 
may  be  submitted  after  each  of  two 
public  notices. 

Prepared  documents  will  be  available 
at  the  BLM  Idaho  Falls  office  Office 
hours  are  745  a.m.  to  4:30  p  m  , 
Monday  through  Friday,  except 
holidays. 

Dated:  February  16.  1995. 
Gary  L.  BIIm. 

Associate  District  Manager. 

|FR  Doc  95-4801  Filed  2-27-95;  8:45  ami 
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Fish  and  Wildlife  S«rvlc« 

Marin*  Manunals;  Polar  B«ar  Habitat 
Conservation 

AQENCY:  Fish  and  Wildlife  Service. 

Interior 

ACTION:  Availability  of  a  draf^  Habitat 

Conservation  Strategy  for  Polar  Bears  in 

Alaska;  request  for  comments. 

SUMMARY:  Final  Fish  and  Wildlife 
Service  (Service)  regulations  published 
in  the  Federal  Register  on  November  16. 
1993,  authorized  and  governed  the 
incidental,  unintentional  take  of  small 
numbers  of  polar  bear  and  walrus 
during  oil  and  gas  industry  operations 
year-round  in  the  Beaufort  .Sea  and 
adjacent  northern  coast  of  Alaska.  Those 
regulations  contained  provisions 
requiring  the  Service  by  |une  15.  1995, 
to  develop  and  tieing  implementing  a 
strategy  for  the  identification  and 
protection  of  important  polar  l)ear 
habitats.  The  Service  has  developed  a 
draft  Habitat  Conservation  Strategy  for 
Polar  Bears  in  Alaska  (Strategy), 
announces  its  availability,  and  solicits 
public  comments. 

DATES:  Comments  on  the  draft  Strategy 
must  be  received  by  May  1.  1995 
ADDRESSES:  Copies  of  the  draft  Strategy 
are  available  by  contacting  th»'  Office  of 
Marine  Mammals  Management.  Fish 
and  Wildlife  Service.  1011  E.  Tudor 
Road.  .Anchorage.  AK  99503;  Telephone: 
907/786-3800.  FAX:  907/786-3816 

Written  rornnients  should  b«i 
submitted  either  bv  mail  or  FAX  to 


David  McGillivary.  Supervisor,  Office  of 
Marine  Mammals  Management  at  the 
above  identified  address,  telephone,  or 
FAX  numbers. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  McCiillivar\'  in  Anchorage. 
Alaska,  at  907/786-3800. 
SUPPLEMENTARY  INFORMATION:  The 
Marine  Mammal  Protection  Act  of  1972 
(Act)  vested  authority  for  management 
and  conservation  of  polar  bears  in  the 
United  States  (i.e..  Alaska)  with  the 
Service.  Provisions  in  section  101(a)(5) 
of  the  Act  authorize  the  incidental, 
unintentional  take  by  U.S.  citizens  of 
small  numbers  of  marine  mammals  (e.g.. 
polar  bear)  in  specified  activities  other 
than  commercial  fishing.  As  defined  in 
section  3  of  the  Act.  the  term  "take" 
means  to  harass,  hunt,  capture,  or  kill, 
or  attempt  to  harass,  hunt,  capture,  or 
kill  any  marine  mammal. 

While  the  Act  authorizes  these 
incidental  takes,  section  2(6)  of  the  Act 
states  that: 

Marine  mammals  *   *   *  should  be 
protected  and  encouraged  to  develop  to  the 
greatest  extent  feasible  commensurate  with 
sound  policies  of  resource  management  and 
ttiat  the  primary  ob|ective  of  their 
management  should  be  to  maintain  the 
health  and  stability  of  the  marine  ecosystem. 

In  this  regard,  section  112(a)  of  the  Act 
authorizes  the  Secretary  of  the  Interior 
to  prescribe  regulations  that  are 
necessary  and  appropriate  to  carry  out 
the  purposes  of  the  Act. 

In  addition  to  its  responsibilities 
under  the  Act,  the  Service  has  further 
responsibilities  under  the  1973 
International  Agreement  on  the 
Conservation  of  Polar  Bears 
(International  Agreement).  Article  II  of 
this  International  Agreement  states  that: 

Each  Contracting  Party  |i  e.,  Canada. 
Denmark.  Norway.  Russia,  and  the  IJ  S.|  shall 
take  appropriate  action  to  protect  the 
ecosystems  of  which  polar  bears  are  a  part, 
with  special  attention  to  habitat  components 
such  as  denning  and  feeding  sites  and 
migration  patterns  •   •   * 

On  December  17.  1991.  BP 
Exploration  (Alaska).  Inc..  for  itself  and 
on  behalf  of  14  other  oil  and  gas  related 
companies  operating  in  Alaska, 
petitioned  the  Service  to  promulgate 
regulations  pursuant  to  section  101(a)(5) 
of  the  Act  to  allow  for  the  incidental, 
unintentional  take  of  small  numbers  of 
polar  bears  and  walrus  during  year- 
round  oil  and  gas  activities  (i  e  , 
exploration,  development,  and 
production)  m  the  Beaufort  Sea  and 
adjacent  northern  coast  of  Alaska. 
Culminating  a  two-year  process,  the 
.ServK  e  ultimately  published  a  final  rule 
in  the  Federal  Register  on  November  16. 
1993  (58  FR  60402),  with  final 


regulations  initially  effective  beginning 
on  December  16,  1993,  for  an  18-monlh 
period  through  June  16.  1995 

Consistent  with  the  intent  of  the 
International  Agreement,  the  final  rule 
contains  provisions  that  require  the 
Service  to  develop  and  begin 
implementing  a  strategy,  as  part  of  our 
management  plan  process  pursuant  to 
section  115  of  the  Act,  for  the 
identification  and  protection  of 
important  polar  bear  habitats. 
Development  of  a  strategy,  as  well  as  the 
initiation  of  steps  to  implement  it,  is 
necessary  for  the  Beaufort  Sea  final 
regulations  to  be  extended  beyond  their 
initial  18  month  effective  f)eriod  (now 
set  to  expire  on  June  16,  1995)  for  a  total 
5-year  period  (through  December  15, 
1998)  as  authorized  by  the  Act. 

Initiating  efforts  to  develop  this  draft 
Strategy,  the  Service  on  December  28. 

1993.  published  a  "Notice  of  intent  to 
prepare  a  polar  bear  habitat  protection 
strategy,  conduct  public  meetings,  and 
request  (for)  information."  in  the 
Federal  Register  (58  FR  68659).  Public 
meetings  were  held  in  Anchorage  and 
Barrow.  Alaska,  on  January  20  and  25. 

1994,  respectively,  in  order  to  provide 
background  information  and  our 
proposed  plan  for  development  of  a 
Strategy,  and  to  solicit  input  from  those 
in  attendance.  The  formal  public 
comment  period  associated  with  the 
Notice  closed  on  February  11,  1994. 
Additional  meetings  subsequently  were 
held  in  coastal  Alaska  communities  and 
discussions  have  been  conducted  with 
Alaskan  Native  hunters  to  collect 
knowledge  on  polar  bear  habitat  use. 
The  Service  has  also  consulted  with  the 
Marine  Mammal  Commission, 
signatories  to  the  International 
Agreement,  the  Department  of  State,  the 
State  of  Alaska,  the  oil  and  gas  industry, 
conservation  organizations,  and 
academia.  Information  obtained  during 
these  various  efforts  has  been 
incorporated  into  the  draft  Strategy. 

The  objective  of  this  Strategy  is  to 
identify  and  enhance  protection  of 
important  polar  bear  habitats  in  Alaska. 
This  will  enable  the  United  States  to 
address  the  ecosystem  protection 
provisions  of  the  Act  and  the 
Agreement,  and  to  ensure  oil  and  gas 
activities  are  conducted  in  a  manner 
that  minimizes  adverse  impacts  on  polar 
bears,  their  habitat,  and  on  their 
availability  for  subsistence  uses.  Its  goal 
is  to  maintain  the  integrity  of  the 
ecosystem  upon  which  polar  bears 
depend  and  to  maintain  polar  bear 
populations  at  optimum  sustainable 
population  levels  The  Service  hereby 
announces  the  availability  of  its  draft 
Strategy.  Public  review  and  comment  is 
solicited. 


UMI 


The  Service  has  prepared  a  draft 
Environmental  Assessment  (EA)  in 
conjunction  with  the  draft  Strategy.  A 
copy  of  the  draft  EA  may  be  obtained 
from  the  Service's  Office  of  Marine 
Mammal  Management  identified  above 
in  the  ADDRESSES  section. 
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Dated:  February  17,  1995. 
Bruce  Blanchard, 

Acting  Director.  Fish  and  Wildlife  Service. 
|FR  Doc.  95^903  Filed  2-27-95:  8:45  am) 
BILUNO  CODE  4310-46-M 


National  Parle  Service 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Meeting  of  Sub- 
committee on  Design  Competition 
Package. 


SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Indian 
Memorial  Advisory  Sub-Committee 
producing  the  Design  Competition 
Package.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Ckimmittee  Act  (Public  Law  92-463). 
MEETING  DATE  AND  TIME:  Thursday, 
March  2,  1995.  1:30—5:00  pm.;  and 
Friday,  March  3,  1995.  8:00—12:00  a.m., 
and  1:30 — 5:00  p.m. 
ADDRESSES:  American  Institute  of 
Architects  (ALA),  Denver  Chapter  Office, 
1526  15th  Street,  Denver,  Colorado 
80202:  (303)  446-2266. 
THE  AGENDA  OF  THIS  MEETING  WILL  BE: 
Continue  work  begun  by  the  Indian 
Memorial  Advisory  Committee  and  the 
National  Park  Service  Support  Team  to 
produce  a  package  that  establishes  the 
structure,  rules,  processes  that  will 
guide  an  upcoming  national  design 
competition  for  the  creation  of  a 
memorial  to  the  Indian  participants  in 
the  1876  conflict  at  Little  Bighorn 
Battlefield  National  Monument,  located 
at  Crow  Agency.  Montana.  This  meeting 
will  incorporate  help  from  a  select 
group  of  four  architects  under  the 
sponsorship  of  the  AIA.  The  architects 
will  provide  professional  insight  into 
formulating  and  managing  design 
competitions  and  will  help  steer  the 
final  decisions  of  the  sub-committee. 
The  components  of  the  meeting  will 
consist  of  a  review  of  project  progress  to 
date  and  discussion/decisions  about; 
competition  staging;  advertising  and 
promotional  strategies;  applicant 
registration,  rules,  and  fees;  design 
competition  language;  design  criteria; 
base  data  needs  and  format;  evaluation 
criteria;  jury  composition  and  scoring/ 
selection  alternatives;  stipends  for 
finalists;  awards  and  commendations 
(amounts  and  categories);  competition 
and  design  development  schedule;  and 


transforming  the  final  design  into  a 
finished  product. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  was  established 
under  Title  II  of  the  Act  of  December  10, 
1991,  for  the  purpose  of  advising  the 
Secretary  on  the  site  selection  for  a 
memorial  in  honor  and  recognition  of 
the  Indians  who  fought  to  preserve  their 
land  and  culture  at  the  Battle  of  Little 
Bighorn,  on  the  conduct  of  a  national 
design  competition  for  the  memorial, 
and  "*   *   *  to  ensure  that  the  memorial 
designed  and  constructed  as  provided  in 
section  203  shall  be  appropriate  to  the 
monument,  its  resources  and  landscape, 
sensitive  to  the  history  being  portrayed 
and  artistically  commendable." 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  A.  Booher,  Indian  Affairs 
Coordinator  and  Indian  Advisory 
Committee  Liaison,  National  Park 
Service,  Rocky  Mountain  Regional 
Office,  12795  W.  Alameda  Parkway, 
P.O.  Box  25287,  Denver,  Colorado 
80225-0287 (303) 969-2511. 

Dated:  February  9,  1995. 
Gerard  Baker, 

Superintendent,  Little  Bighorn  Battlefield 
National  Monument,  Designated  Federal 
Official.  National  Park  Service. 
|FR  Doc.  95-4805  Filed  2-27-95;  8:45  am) 
BILLING  CODE  4310-70-M 


Pea  Ridge  National  Military  Park 
Advisory  Team;  IMeeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Pea  Ridge 
National  Military  Park  Advisory  Team 
will  be  held  at  6:00  p.m.,  on  Thursday, 
March  16,  1995,  in  the  park  visitor 
center  auditorium,  15930  Highway  62, 
Garfield,  Arkansas. 

The  Pea  Ridge  National  Military  Park 
Advisor^'  Team  was  established  under 
authority  of  section  3  of  PubHc  Law  91- 
383  (16  U.S.C.  la-2(c))  to  provide  a 
forum  for  dialogue  between  community 
representatives  and  the  Pea  Ridge 
National  Military  Park  on  management 
issues  affecting  the  park  and  the 
community. 

The  matter  to  be  discussed  at  this 
meeting  includes: 
— Boundary  Study 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come-first 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
superintendent,  Pea  Ridge  National 
Military  Park. 


Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Steve  Adams,  Superintendent,  Pea 
Ridge  National  Military  Park,  P.O.  Box 
700.  Pea  Ridge,  AR  72751-0700, 
Telephone  501/451-8122. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  ofBce  of 
Pea  Ridge  National  Militarv-  Park. 

Dated:  February  21,  1995. 
Jerry  Rogers, 

Regional  Director,  Southwest  Region 
[FR  Doc.  95-^803  Filed  2-27-95;  8:45  am] 
BILUNG  CODE  4310-70-M 


Trail  of  Tears  National  Historic  Trail 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory'  Committee 
Act,  Public  Law  92-463,  that  a  meeting 
of  the  Trail  of  Tears  National  Historic 
Trail  Advisory  Council  vdll  be  held 
March  30-31,  1995,  at  8:30  a.m.,  at  the 
Comfort  Hotel  River  Plaza,  407  Chestnut 
Street,  Chattanooga.  Tennessee. 

The  Trail  of  Tears  National  Historic 
Trail  Advisory  Council  was  estabhshed 
pursuant  to  Public  Law  100-192 
establishing  the  Trail  of  Tears  National 
Historic  Trail  to  advise  the  National 
Park  Service  on  such  issues  as 
preservation  of  trail  routes  and  features, 
public  use,  standards  for  posting  and 
maintaining  trail  markers,  as  well  as 
administrative  matters. 

The  matters  to  be  discussed  include: 
— Plan  Implementation  Status 
— Trail  Association  Status 
— Cooperative  Agreements  Negotiation 
— Fundraising 

Tha  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  David 
Gaines,  Superintendent. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
David  Gaines,  Superintendent,  Long 
Distance  Trails  Group  Office-Santa  Fe. 
National  Park  Service.  Southwest 
Region.  P.O.  Box  728,  Santa  Fe.  New 
Mexico  87504-0728.  telephone  505/ 
988-6888.  Minutes  of  the  meeting  will 
be  available  for  public  inspection  at  the 
office  of  the  Superintendent,  located  in 
Room  358.  Pinon  Building,  1220  South 
St.  Francis  Drive,  Santa  Fe,  New 
Mexico. 
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Dated:  February  21.  1995 
lerrv  Ro](«r«, 

Hegiunal  Dirti-lor,  Southwt^l  Region 

|FR  Dot.  95-4802  Filed  2-27-95.  8  45  ami 

■H.UNQ  COOC  4J10-n>-M 


National  Reglstsr  of  Historic  Placas; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
February  18.  1995   Pursuant  to  ^60  13 
of  36  C;FR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwartletl 
to  the  National  Register.  NatKjnal  Park. 
Service.  P  ()  Box  37127.  Washington. 
DC  20013-7127.  VVntten  comments 
should  be  submitted  by  March  15.  1995. 
Carol  D.  Shull. 
Chief  of  Registration.  National  Register. 

FLORIDA 

Manatee  County 

Cartel  Historic  District.  Rounded  by  (Virtez 
Rd  .  imth  .St  VV  .Sarasota  Bay  and  124lh 
.St  c:t   W   Tallahassee.  950O0250 

Monroe  County 

Florida  Keys  Memorial.  US  1  at  Mile  Marlier 
81.5.  Ulamcrada.  95000238 

MONTANA 

Missoula  C4>unty 

Christie.  I  homas  I .  House.  401  MilASod 
Ave..  Missoula.  95000251 

OKLAHOMA 

Caddo  County 

Caddo  County  Medicine  Creek 
Archaeological  District.  Address 
Restricted.  BinKer  vicinity.  950002.35 

Ste\ens  Rock  Shelter.  Address  Restricted, 
CracemonI  vicinity,  950002.17 

Greer  County 

Mo;i<yu;ii  Cnnimunitv  Building.  201  W. 
Lincoln.  Mangum.  95000236 

VIRGINIA 

Amherst  (Uiunty 

Sweet  Briar  College  Historic  District.  Sweet 
Briar  Dr..  5  nni   W  of  US  29.  Amherst 
vicinity.  95000240 

Chesterfield  County 

Falling  i  refk  Irnnworks  Archaeological  Site. 
Address  Restricted.  Richmond  vicinity. 
9  ■!(«¥)  2  4^' 

Clarke  County 

Glendale  Farm.  Jet.  of  VA  761  and  VA  632. 

N  side.  Berrvville  vicinity.  95(XK)244 
Wickliffe  Church.  V.\  608.  K  side.   5  mi   S  of 

VA-WV  line,  Berryville  vicinity.  950O0241 


kin)(  and  Queen  County 

Farmington.  1  5  mi   SE  of  |<  t   of  VA  14  and 
US  360.  S  side,  St  Stephens  Church 
VK  inity.  95000243 

Northumberland  County 

.-\fi<  borage.  Thr.  I  mi    W  of  (Ct.  of  VA  605 
and  VA  669.  N  side.  Kilmarnock  vicinity. 
95000245 

Coan  Baptist  Church.  V.A  638.  E  of  jet   with 
VA  612    Healhsville  vicinity.  95000239 

Richmond  Independent  City 

Belle  Isle.  lames  R  at  USl/301.  Richmond 
(Independent  City).  95000246 

WASHINGTON 

Asotin  County 

Grande  Ronde  River  Bridge  (Bridges  of 
Washington  Slate  MPS).  WA  129  over  the 
(>rande  Ronde  R  .  Asotin  vicinity. 
95000262 

Cowlitz  County 

lim  Creek  Bridge  (Bridges  of  Washington 
State  MPSI.  VVA  503  over  [im  Cr.. 
Woodland  vicinity.  95000258 

Ferry  County 

Hiirstow  Bridge  (Bridges  of  Washington  State 
MPS).  US  195  and  Co   Rd  4061  over  the 
Kettle  R  .  Kettle  Falls  vicinity.  95000263 

Columbia  River  Bridge  at  Kettle  Falls  (Bridges 
nf  Washington  State  MPSI.  US  395  over  the 
rx)lumbia  R  ,  Kettle  Falls  vicinity. 
9500026O 

Lincoln  County 

Spokane  Hiver  Bridge  at  Fort  Spokane 

(Bridges  of  Washington  Slate  MPSI.  WA  25 
over  the  Spokane  R..  Hunters  vicinity. 
95000261 

Pierce  County 

Winnifred  Street  Bridge  (Bridges  of 

Washington  State  MPSI.  Winnifred  St  over 
the  Burlinnton  Norlhern  RR  tracks.  Ruston 
VKinitv.  95OO0259 

WEST  VIRGINIA 

Braxton  County 

Burnsvillr  Bridge.  Old  Bridge  St.  over  the 
l.ittle  Kanawha  R  .  Bumsville.  95000254 

Fayette  County 

Oak  Hill  Railroad  Depot.  Jet.  of  Virginia  Ave. 
and  Ontral  Ave  .  Oak  Hill.  95000255 

Hancock  County 

People  s  Bank.  3383  Main  St.,  Weirton, 
9500O253 

Marshall  County 

Moiindsville  i^ninmercial  Historic  District. 
KouRhly.  lefferson  Ave  from  Second  to 
Seventh  Sts  .  Seventh  from  Jefferson  to 
Lafayette  Ave.  and  Lafayette  S  of  Seventh. 
Moundsviljc,  05000252 

WLSCONSIN 

Columbia  County 

Portage  Industrial  Waterfront  Historic 
District.  ]it  ofK  Mullet  and  Dodge  Sts., 
Portage.  950<X)257 

Sheboygan  County 


Blackstock.  Thomas  M  and  Bridget.  House. 
507  Washington  Ct  .  Sheboygan.  95000256 

Waukesha  County 

Merten.  Charles.  House.  929  Rosemary  St., 

Waukesha.  95000248 
Sorthwestern  Hotel.  322  Williams  St. 

Waukesha.  9.5000249 

Winnebago  County 

First  Methodist  Church.  502  N.  Main  St., 
Othkosh.  95000247 

jFR  Doc   95-1804  Filed  2-27-95;  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

[finance  DocKat  No.  32607] 

WFEC  Railrt>ad  Company — 
Construction  and  Operation 
Exemption — Choctaw  and  McCurtain 
Counties,  OK 

AQENCY:  Interstate  Commerce 

Commission 

ACTION:  Notice  of  Exemption. 

SUMMARY:  The  Commission,  under  49 
U.S.C.  10505,  conditionally  exempts 
from  the  prior  approval  requirements  of 
49  U.S  C.  10901  the  construction  and 
operation  by  the  WFEC  Railroad 
Company  of  a  14-mile  line  of  railroad  in 
Choctaw  and  McCurtain  Counties,  OK, 
subject  to  the  results  of  our 
environmental  review  and  further 
decision.  The  line  will  extend  north 
from  the  Western  Farmers  Electric 
Cooperative's  Hugo  Generating  Station 
loop  track,  cross  a  line  of  the  Kiamichi 
Railroad  Company,  and  then  extend  east 
to  connect  with  a  line  of  the  Texas, 
Oklahoma  &  Eastern  Railroad  Company 
near  Valliant,  OK. 

DATES:  The  exemption  cannot  become 
effective  until  after  the  environmental 
process  has  been  completed.  At  that 
time,  the  Commission  will  issue  a 
further  decision  addressing  the 
environmental  matters  and  establishing 
an  exemption  effective  date,  if 
appropriate.  Petitions  to  reopen  must  be 
filed  by  March  20,  1995. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32607  to:  (1)  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission,  1201 
Constitution  Avenue  NW  ,  Washington, 
DC  20423;  and  (2)  Petitioners 
representative:  John  H.  LeSeur,  Slover  & 
Loftus,  1224  Seventeenth  St.,  NVV  , 
Washington.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  927-5610   ITDD  for 
the  hearing  impaired:  (202)  927-5721.] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 


the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building,  1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20423.  Telephone  (202)  289-^357/ 
4359.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.] 

Decided:  February  10,  1995. 

By  the  Commission,  Chairman  McDonald. 
Vice  Chairman  Morgan,  and  Commissioners 
Simmons  and  Owen. 
Vernon  A.  Williams, 
Secretary. 
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[DoclMt  No.  AB-167  (Sut>-No.  1144X)] 

Consolidated  Rail  Corporation— 
AbaiKlonment  Exemption — In 
Cumberland  and  Dauphin  Counties,  PA 

Consolidated  Rail  Corporation 
(Conrail)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon  a  1-mile  line 
of  railroad  (the  Cumberland  Valley 
Raib-oad  Bridge)  spanning  the 
Susquehanna  River,  between  Harrisburg 
and  Lemoyne,  PA,  located  on  a  portion 
of  track  knovyn  as  the  Shippensburg 
Secondary,  between  milepost  0.5  and 
milepost  1.5,  in  Cumberland  and 
Dauphin  Counties,  PA. 

Conrail  has  certified  that:  (1)  No  local 
or  overhead  traffic  has  moved  over  the 
line  for  at  least  2  years;  (2)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  vyithin  the  2-year 
period;  and  (3)  the  requirements  at  49 
CFR  1105.7  (environmental  reports),  49 
CFR  1105.8  (historic  report),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co.— Abandonment— Goshen.  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 


exemption  will  be  effective  on  March 
30.  1995,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),2  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  3  must  be  filed  by  March 
10,  1995.  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  March  20. 
1995,"  with:  Office  of  the  Secretary. 
Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
appUcant's  representative:  John  J. 
Paylor,  Consolidated  Rail  Corporation, 
Two  Commerce  Square.  2001  Market 
Street,  P.O.  Box  41416.  Philadelphia,  PA 
19101-1416. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Conrail  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  March  3,  1995. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
pubhc  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  February  16,  1995. 


By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secrefory. 
[PR  Doc.  95-4874  Filed  2-27-95;  8:45  amj 
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'  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Environmental  Analysis  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Bail  Lines.  5  I.C.C.  2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

2  See  Exempt  of  Rail  Abandonment — Offers  of 
Finan  Assist..  4  I.C.C. 2d  164  (1987) 

'The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 

'Conrail  indicates  that,  subject  to  the 
abandonment,  they  have  contracted  to  sell  the 
bridge  to  Capital  Area  Transit  for  the  purpose  of 
preserving  it  as  a  historical  structure  and  for 
possible  future  public  use. 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Association  of  Retail 
Travel  Agents:  Public  Comments  and 
Response  on  Proposed  Final 
Judgment 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16{b)-(h), 
the  United  States  publishes  below  the 
comments  received  on  the  proposed 
Final  Judgment  in  United  States  v. 
Association  of  Retail  Travel  Agents, 
Civil  Action  No.  94-2305  (PF),  United 
States  District  Court  for  the  District  of 
Columbia,  together  with  the  response  of 
the  United  States  to  the  comments. 

Copies  of  the  response  and  the  public 
comments  are  available  on  request  for 
inspection  and  copying  in  room  3233  of 
the  Antitrust  Division,  U.S.  Department 
of  Justice,  Tenth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  20530.  and  for 
inspection  at  the  Office  of  the  Clerk  of 
the  United  States  District  Court  for  the 
District  of  Columbia.  United  States 
Courthouse,  Third  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20001. 

Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 

United  States'  Response  to  Public 
Comments 

Introduction 


In  the  United  States  District  Court  for  the 
District  of  Columbia 

United  States  of  America.  Plaintiff,  v. 
Association  of  Retail  Travel  Agents. 
Defendant.  [Civil  No:  94-2305  (PF).j 

Pursuant  to  section  2(d)  of  the 
Antitrust  Procedures  and  Penalties  Act 
("APPA"),  15  U.S.C.  16(d),  the  United 
States  responds  to  public  comments  on 
the  proposed  Final  Judgment  submitted 
for  entry  in  this  civil  antitrust 
proceeding. 

This  action  began  on  October  25. 
1994,  when  the  United  States  filed  a 
Complaint  alleging  that  the  Association 
of  Retail  Travel  Agents  (hereinafter 
"ARTA")  had  entered  into  a  contract, 
combination  or  conspiracy  in  restraint 
of  trade  in  violation  of  section  1  of  the 
Sherman  Act  (15  U.S.C.  1).  The 
Complaint  alleges  that  ARTA,  a  trade 
association,  all  of  whose  members  are 
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travfl  <ik;pnts,  and  its  members  agreed  on 
commission  levels  anci  nihvr  terms  of 
trade  on  which  to  trans.u  I  business  with 
providers  uf  travel  services,  and 
oncouraged  and  participated  in  a  group 
boycott  with  tho  inttnit  to  induce  certain 
providers  of  travt-l  servK:es  to  agree  to 
certain  commission  levels  and  practices. 
The  Complaint  seeks  an  order  enjoining 
ARTA  from  inviting  or  encouraging 
such  concerted  action  by  travel  agents. 

Simultaiifouslv  with  the  filing  of  the 
Complaint,  the  lauti-d  .States  filed  a 
proposed  Final  ludgment.  a  Competitive 
Impact  Statement  (   (MS")  and  a 
Stipulation  signed  hv  AKT-A  for  entry  of 
the  proposed  Final  ludgment    Iht? 
proposed  Final  ludgment  resolves  the 
antitrust  violation  alleged  in  the 
Complaint  bv  enioining  ARTA  from 
iiu  iting  or  encouraging  travel  agents  to 
deal  with  travel  prnvuiers  oiilv  on 
agreed  terms.  This  prohibition  includes 
any  agreements  on  Specified 
commission  levels  The  proposed  Final 
Judgment  also  prohibits  .ART.A  from 
adopting  or  disseminalin;;  .inv  rules. 
policies,  or  statements  that  have  the 
purpose  or  effect  of  advocating  or 
encouraging  such  a  C(mc:erted  refusal  to 
deal.  Finally,  the  proposed  Final 
[luigmerit  re<]uires  .AR  T.V  periodically  to 
inform  its  members,  officers  and  boartl 
members  on  the  requirements  of  the 
proposed  Final  (udgments  and  the 
antitrust  laws. 

As  required  bv  the  .-VPFA.  on 
Dttcember  H,  1494,  .^RTA  filed  with  this 
Court  a  description  of  written  and  oral 
communications  on  its  behalf  within  the 
reporting  re(iiiirements  of  section  1.5(g) 
of  the  .\FP.\    .-X  sLimniarv  of  the  terms 
of  the  proposed  Final  ludgment  and  ("IS. 
and  directions  for  the  submission  of 
written  comments  relating  to  the 
proposal  were  published  in  the 
Washington  Post  for  seven  cimsecutive 
days  beginning  Novenit)er  13.  1994   The 
proposed  Final  ludgment  and  CIS  were 
published  in  the  Federal  Register  on 
November  17.  1'»'I4    =.'i  IK  '^^t42Z  (1994) 

The  60-day  period  for  public 
comments  commenced  on  November  18. 
1994  and  expired  on  January  18,  1995. 
The  United  States  has  received  one 
comment  on  the  proposed  Final 
ludgment.  from  the  Independent  Travel 
Agencies  of  America  Association,  Inc. 
("TTAA").  That  comment  is  being  filed 
with  the  Court  along  with  this  response, 

I.  Legal  Standards  Ciovernim;  the 
Court's  Public  Interest  Determination 

The  procedural  requirement  of  the 
Tunney  Act  are  intended  to  eliminate 
secrecy  from  the  consent  decree  process, 
to  ensure  that  the  Justice  Department 
has  access  to  information  from  the 
widest  spectrum  of  piersons  with 


knowledge  of  the  issues  bearing  on  the 
consent  decree,  and  to  crt;ate  a  public 
record  of  the  reasoning  behind  the 
government's  consent  to  the  decree. 
Heannjis  on  H  R.  9703.  H.R.  9947.  and 
S   782.  Consumer  Decree  Bills  Before  the 
Siilxomm  on  Monopolies  and 
Commercial  Lav,  of  the  House  Judiciary 
Committee.  93rd  Cong.  1st  Sess.  40 
(1977)  (hereinafter  "Hearings") 
(Statement  of  .Senator  Tunney.)  See  also 
United  States  v    Western  Electric  Co.. 
993  F  2d  1572  (DC.  (Cir  ).  cert,  denied, 
114  S.  Ct.  487  (1993);  United  States  v. 
American  Tel  and  Tel.  Co  .  552  F 
Supp.  131,  148  (D  DC.  \^H2).  affd  sub 
nom  Maryland  v   United  States.  460 
U.S.  1001  (1983). 

The  issue  in  a  Tunney  Act  proceeding 
is  whether  the  relief  provided  by  the 
decree  adequately  protects  the  public 
interest   Although  the  Tunney  Act 
requires  the  C'ourt  to  make  an 
independent  determination  that  a 
di-<  ree  is  in  the  public  interest,  the 
C'ourt's  role  is  limited  Congress 
intended  to  [)reser\e  the  viability  of  the 
consent  decree  process  by  avoiding 
lengthy  and  protracted  judicial 
proceedings,  and  therefore,  '[tjhe 
balancing  of  competing  social  and 
political  inten>sts  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in 
the  first  instance,  to  the  discretion  of  the 
.^ttcjmey  C«'neral."  United  States  v. 
Bechtel  Corp..  648  F.2d  660.  666  (9th 
C;ir    1981) 

The  Court's  public  interest  inquiry 
must  be  conducted  in  light  of  the 
"violations  set  forth  in  the  complaint  " 
15  use    16(b)   The  enforcement 
agency's  dec;ision  about  what  charges  to 
bring  in  its  complaint  is  a  matter 
generally  "committed  to  the  agency's 
absolute  discretion   '  Heckler  v.  Chaney, 
470  us   821.  831  (1985). 

II.  Public  Comments 

IT.-\.^  states  that  the  proposed  Final 
judgment  should  be  modified  to  require 
.■\RTA  to  agre«>  (a)  not  to  lobby  or  "foster 
legislation  "  that  would  discriminate 
against  travel  agencies  that  are  not 
members  of  ARTA.  and  (b)  not  to  use 
the  press  to  discriminate,  or  to  cause 
travel  suppliers  to  discriminate,  against 
non-ARTA  travel  agencies  ITA.-X's 
comment  does  not  discuss  how  such 
remedies  are  related  to.  or  would  cure, 
the  violations  alleged  in  the  Complaint, 
nor  explain  why  the  proposed  remedies 
would  otherwise  be  appropriate. 

Upon  careful  consideration,  the 
government  does  not  believe  there  is 
any  reason  to  modifv  the  proposed  Final 
Judgment.  As  noted,  the  Complaint  in 
this  c.ise  alleges  a  boycott  by  ARTA  to 
induce  travel  suppliers  to  agree  to 
commission  rates  and  other  terms.  It 


does  not  allege  any  activity  directed 
toward  or  utilizing  legislation  or  the 
press.  Nor  does  it  allege  any  activity 
involving  or  directed  toward  travel 
agents  ac  tivity  involving  or  directed 
toward  travel  agents  that  are  not  ARTA 
members.  Moreover,  it  does  not  appear 
that  the  relief  proposed  by  ITAA  would 
prevent  or  mollify  the  violations  that  are 
alleged  in  the  complaint.  The  lack  of  a 
connection  between  IT.'XA's  proposed 
relief  and  any  alleged  antitrust  violation 
is  particularly  apparent  here  bcjcause 
attempts  to  petition  a  legislature, 
standing  alone,  are  normally  not  subject 
to  the  antitnist  laws   .See  Eastern 
Railroads  Presidents  Conference  v. 
Noerr  Motor  Freight.  Inc  .  365  US   127 
(1961) 

III.  C^onclusion 

The  decree  provides  relief  entirely 
adequate  to  redress  the  harm  caused  by 
defendant's  conduct.  Entry  of  the  decree 
IS  in  the  public  interest,  ITA.^'s 
comment  and  this  response  will  be 
published  in  the  Federal  Register. 

Dateci   February  14,  1995. 
Anne  K.  Bingaman. 
Assistant  .■\ttornev  General. 
Robert  E  Litan. 
Deputy  Assi.'itant  Attorney  General. 

Respectfully  submitted, 
Roger  W.  Fones. 
Donna  N   Kooperstein, 
Robert  D  Young, 
Nina  B   Hale, 

Attorneys.  Transportation.  Energy,  and 
.Agriculture  Section.  .Antitrust  Division. 
Department  of  Justice 

Certificate  of  Service 

I  hereby  certify  that  1  have  caused  a 
copy  of  the  foregoing  UNITED  ST.\TES 
RESPONSE  TO  PUBLIC  COMMENTS  to 
be  served  upon  Alexander  .\nolik,  693 
Sutter  St,.  6th  Floor,  San  Francisco,  CIA 
94102  by  first  class  mail,  postage 
prepaid. 

Dated  Fehruar>-  14,  1995. 
Robert  D.  Young. 

Transportation.  Energy  and  Agriculture 
Section.  Antitrust  Division.  Department  of 
Justice 

November  1.1994. 

Mr  Roger  Fones. 

Chief.  Transportation.  Energy  and 

Agriculture  Section.  Antitrust  Division. 

Judiciary  Center  Building.  f>55  4th  Street. 

NW.  Rm  9104.  Washington.  DC:  20001 
Re:  United  States  of  America  v.  Association 

of  Retail  Travel  Agents  Case  Number 

1  94CVO2305 

Dear  Mr.  Fone<:  I  am  General  Counsel  of 
the  incJependent  Travel  Agencies  of  America 
.\ss(Kiation  We  represent  in  excess  of  5000 
independent  travel  aj^encies  across  the 
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country.  We  at  ITAA  and  many  of  our 
members  have  read  with  great  interest  your 
release  of  Tuesday  October  25.  1994,  ■'travel 
Agent  Trade  Association  Agrees  To  End 
Anticompetitive  Practices  '  as  well  as  the 
"Complaint  "  the  "Stipulation  "  the  proposed 
"Final  Judgment"  and  the  "Competitive 
Impact  Statement", 

In  accordance  with  the  Section  V  of  the 
Competitive  Impact  Statement  on  behalf  of 
this  association  and  our  members  we  would 
like  to  register  our  comments  as  the  Final 
Judgment  when  implemented  will  have  a 
great  effect  upon  many,  if  not  all,  of  our 
members. 

The  Final  judgment  should  be  modified  as 
follows; 

1,  ARTA  should  agree  not  to  lobby  or  foster 
legislation  in  any  state  that  would 
discriminate  in  any  way  against  non-.\RTA 
travel  agencies, 

2,  ARTA  should  agree  not  to  use  the  press 
to  discriminate  against  non-ARTA  travel 
agencies, 

3,  ARTA  should  agree  not  to  use  the  press 
to  cause  suppliers  of  travel  not  to  want  to 
work  with  non-ARTA  travel  agencies. 

Thank  you  for  your  time  and  trouble  and 
if  you  have  any  questions  with  regard  to 
these  proposed  modifications  please  contact 
me  directly. 

Sincerely. 

Alan  A.  Benjamin 

|FR  Dor    95-4800  Filed  2-27-95;  8.45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Attestations  Filed  by 
Facilities  Using  Nonimmigrant  Aliens 
as  Registered  Nurses 

AGENCY:  Employment  and  Training 
Administration.  Labor. 
ACTION:  Notice. 


summary:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  that  have  submitted 
attestations  (Form  ETA  9029  and 
explanatory'  statements)  to  one  of  four 
Regional  Offices  of  DOL  (Boston, 
Chicago.  Dallas  and  Seattle)  for  the 


purpose  of  employing  nonimmigrant 
alien  nurses,  A  decision  has  been  made 
on  these  organizations'  attestations  and 
they  are  on  file  with  DOL, 
ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the  U.S. 
Employment  Service.  Employment  and 
Training  Administration,  Department  of 
Labor,  Room  N-4456,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 

Any  complaints  regarding  a  particular 
attestation  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  Department  of  Labor. 
The  addresses  of  such  offices  are  found 
in  many  local  telephone  directories,  or 
may  be  obtained  by  writing  to  the  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  Department 
of  Labor.  Room  S-3502.  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  Attestation  Process 

Chief,  Division  of  Foreign  Labor 
Certifications.  U.S.  Employment 
Service.  Telephone;  202-219-5263  (this 
is  not  a  toll-free  number). 

Regarding  the  Complaint  Process 

Questions  regarding  the  complaint 
process  for  the  H-IA  nurse  attestation 
program  will  be  made  to  the  Chief.  Farm 
Labor  Program,  Wage  and  Hour 
Division.  Telephone:  202-219-7605 
(this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taking  significant  steps  to  (develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  The 


nurses  will  not  adversely  affect  U,S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility's 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Ser\'ice  will  consider  the 
facility's  H-IA  visa  petitions  for 
bringing  nonimmigrant  registered 
nurses  to  the  United  States.  26  U,S,C. 
1101(a)(15)(H)(i)(a)  and  1181(m),  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  parts 
655.  subpart  D,  and  29  CFR  part  504 
(January  6,  1994),  The  Employment  and 
Training  Administration,  pursuant  to  20 
CFR  655.310(c).  is  publishing  the 
following  list  of  facihties  which  have 
submitted  attestations  which  have  been 
accepted  for  filing  and  those  which  have 
been  rejected , 

The  list  of  facilities  is  published  so 
that  U.S,  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staff 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required 
to  make  the  attestation  and 
documentation  available.  Telephone 
numbers  of  the  facilities  chief  executive 
officer  also  are  listed  to  aid  public 
inquiries.  In  addition,  attestations  and 
explanatory  statements  (but  not  the  full 
supporting  documentation)  are  available 
for  inspection  at  the  address  for  the 
Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  the  attestation, 
such  complaint  must  be  filed  at  the 
address  for  the  Wage  and  Hour  Division 
of  the  Employment  Standards 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

Signed  at  Washington,  DC.  this  14th  day  of 
Februan.'  1995, 

John  M.  Robinson. 

Deputy  Assistant  Secretary.  Employment  and 
Training  Administration. 


Division  of  Foreign 


law  also  requires  that  these  foreign 

Labor  Certifications,  Health  Care  Facility  Attestations 

[FORM  ETA-9029] 


CEO-Name/Facility  name/Address 


State 


Action  date 


ETA  REGION  1 
01/02/95  TO  01/08/95 


Maria  Laptd,  Abbott  Manor  Convalescent  Center,  810  Central  Ave..  Plainfield.  NJ  07060  201-757-0696 

ETA  CONTROL  NUMBER— 1/216641  ACTION— ACCEPTED 
Martha  R.  Zeltner,  Cranford  Hall  Nursing  Home,  600  Lincoln  Park  East,  Cranford  NJ  07016  908-276-7100 

ETA  CONTROL  NUMBER— 1/216771  ACTION— ACCEPTED 
Maria  Lapid,  Green  Acres  Manor,  1931  Lakewood  Road  (Route  9),  Toms  River,  NJ  08755,  201-286-2323 


NJ 
NJ 
NJ 


01/05/95 
01/06/95 
01/06/95 
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Division  of  Foreign  Labor  Certifications,  Health  Care  Facility  Attestations — Continued 

(FORM  ETA-90291 


CEO-Name/Facility  name/Address 


ETA  CONTROL  NUMBER— 1/216639     ACTION— ACCEPTED 
Thomas  Beigrovyicz,  Hartx)f  View  Health  Care  Center.  178-198  Ogden  Avenue.  Jersey  Crty.  NJ  07307   201-963- 
1800 

ETA  CONTROL  NUMBER— 1/216596     ACTION— ACCEPTED 
Karen  Lentine.  Mapte  Glen/Fair  Lawn  Nursing  Ctr ,  105  SacWte  River  Road.  Fair  Lawn.  Nj  07410  201-797-9522 

ETA  CONTROL  NUMBER— l^^iesgS    ACTION— ACCEPTED 
Isaac  Schwartz,  BAH  Slatting.  Inc  .  239  Havemeyer  Street.  Brooklyn.  NY  11211,  718-599-2227  

ETA  CONTROL  NUMBEF^— 1/216612     ACTION— ACCEPTED 
Gilbert  Preira.  Daughters  of  Jacob  Geriatric  Ctr  .  1160  Teller  Avenue.  Bronx.  NY  10456.  718-293-1500    

ETA  CONTROL  NUMBER— 1/216637     ACTIOf^— ACCEPTED 


State 


NJ 

NJ 
NY 
NY 


ETA  REGION  1 
01/16/95  TO  01/22/95 


Marnya  P.  Bofgstrom.  Yale  New  Haven  Hospital.  Inc  .  Human  Res..  Recnjitment  &  Staffing.  20  Yof1<  Street   New 
Haven.  CT  06504.  203-785-2291 

ETA  CONTROL  NUMBER— 1/21  7030     ACTION— ACCEPTED 
Lee  Hoffman.  All  Ca/e  Visiting  Nurses  of  Lynn.  16  City  Hall  Square.  Lynn,  MA  01901    596-2454  

ETA  CONTROL  NUMBER— 1/216337     ACTION— ACCEPTED 
Trrfonia  Flofo  HPN  Staffing  Services.  Inc  .  95-20  63fd  Road,  Suite  12.  Rego  ParV,  NY  11374.  718-997-1080 

ETA  CONTROL  NUMBER— 1/216920     ACTIOt^— ACCEPTED 
Rhetta  Felton.  Kings  Highway  Surgi-Center.  3131  Kings  Highway.  Brooklyn,  NY  11234.  718-25&-8777  ... 

ETA  CONTROL  NUMBER— 1/21 7031     ACTION— ACCEPTED 
Knshin  Bhatia,  Victory  Memonal  Hosprtal,  699  92nd  Street.  BrookVn.  NY  1 1228-3625.  718-567-1286  _ 

ETA  CONTROL  NUMBER— 1/216852     ACTIOf^— ACCEPTED 


ETA  REGION  10 
01/02/99  TO  01/08/95 


Marietta  F   Subbert.  Nurses  R"  Special.  3400  W  6th  Street  Suite  302.  Los  Angeles.  CA  90020  213-383-7384 

ETA  CONTROL  NUMBER— 10/206032     ACTIOI^— ACCEPTED 
Robert  E   Murray.  Robert  E.  Murray.  13962  Holt  Avenue.  Santa  Ana.  CA  82705.  714-567-7140  

ETA  CONTROL  NUMBER— 10/2061 12     ACTIOfi— ACCEPTED 


ETA  REGION  5 
01/09^95  TO  01/15/95 


Herman  Katz.  Heritage  Nursing  Center,  Inc.,  PO  Box  6179  1315  Curt  Dnve.  Champaign,  IL  61826-6179  217-352- 
5707. 

ETA  CONTROL  NUMBER— 5/^35713     ACTIOI^— ACCEPTED 
Mary  Niederhauser.  Weststde  Community  Hospital.  Inc  .  d/b/a  Sacred  Heart  Hosprtal  3240.  West  Franklin  Boulevard 
Chicago,  IL  60624.  312-722-3020 

ETA  CONTROL  NUMBER— 5/23571  7     ACTION— ACCEPTED 


IL 


IL 


ETA  REGION  5 
01/18/95  TO  01/22/95 


Patncia  H   Decker.  Medical  Express.  Inc.  1650  38th  StreeL  BoukJer,  CO  80301.  303-449-7470 

ETA  CONTROL  NUMBER— 5/235737     ACTION— ACCEPTED 
Joseph  Liberman.  Westwood  Manor.  Inc  .  2444  W.  Touhy,  Chicago.  IL  60645,  312-274-7705  ... 

ETA  CONTROL  NUMBER— 5/235733     ACTION— ACCEPTED 


ETA  REGION  5 
01/23/95  TO  01/29/95 


Sheila  Bogen.  Amboy  Rehabilitation  &  Nursing  Ctr..  15  Wasson  Road.  Amboy,  IL  61310,  815-857-2550 

ETA  CONTROL  NUMBER— 5/236440    ACTION— ACCEPTED 
Lois  Rubon.  Brentwood  North  Nursing  4  Rehab..  ATTN:  Sheklon  Novoselsky  3705.  DeerfieW  Road   Rn/erwoods   IL 
60015.  708-459-1200. 

ETA  CONTROL  NUMBER— 5/236421     ACTION— ACCEPTED 
Sheila  Bogen.  Carnngton  Care  Center.  LTD..  759  Kane  Street.  South  Elgin.  IL  60177.  708-697-3310 

ETA  CONTROL  NUMBER— 5/236442     ACTION— ACCEPTED 
Judy  Pitzele,  Glenview  Terrace  Nursing  Center.  ATTN:  Mark  Hollander  151 1.  Greenwood  Road  Glenview  IL  60025 
708-729-9090 

ETA  CONTROL  NUMBER— 5/236403     ACTION— ACCEPTED 
R.  Bryan  Livings.  Lake  Park  Center,  9i9  Washington  Park.  Waukegan.  IL  60085.  708-623-9100  

ETA  CONTROL  NUMBER— 5/23641  7     ACTION— ACCEPTED 
James  Samatas,  Lexington  HIth  Care  of  Lake  Zurich.  900  S.  Rand  Road.  Lake  Zuricfi,  IL  60047  70&-726-1200 

ETA  CONTROL  NUMBER— 5/236420     ACTION— ACCEPTED 
Susan  Simonsen,  Lydia  Healthcare  Center,  13901  South  Lydia.  Rotabins.  IL  60472,  708-385-6700 

ETA  CONTROL  NUMBER— 5/236405     ACTION— ACCEPTED 
James  Samatas.  Merit  Home  Health  Care.  Inc..  d/b/a  Merit  Private  Care  Services,  1300  S.  Mam  Street  Lombard  IL 
60148.708-620-2644. 


IL 

IL 

IL 

IL 

IL 

IL 
IL 
IL 


Action  date 


01/05/95 

0i/05«5 
01/05/95 
01/05/95 


01/19/95 

01/19/95 
01/19/95 
01/19/95 
01/19/95 


01/13/95 
01/13«5 


01/17/95 
01/17/95 


01/25/95 
01/23/95 

01/25/95 
01/23y«5 

01/23/95 
01/23/95 
01/23/95 
01/25/95 
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DIVISION  OF  FOREIGN  UBOR  CERTIFICATIONS.  HEALTH  CARE  FACILITY  ATTESTATIONS-Continued 

[FORM  ETA-9029] 


CEO-Name/Facility  name/Address 


ETA  CONTROL  NUMBER— 5/236444     ACTION— ACCEPTED 
'\Tl48.T8S2r2M4.°'"'  """'"'  ^''''  '""•  "^^  ^^"'  ^"'^'^  ^^'^  ^^^^'^^^  ^^00  S.  Main  Street.  Lombard,  IL 

ETA  CONTROL  NUMBER— 5/236446    ACTION— ACCEPTED 
Sheila  Bogen,  Ottawa  Pavilion  Ltd.,  800  E.  Center  Street,  Ottawa,  IL  61350  815-^34-7144 

ETA  CONTROL  NUMBER-5/236441     ACTION-ACCEPTED  '  '^   '""♦ 

Tamara  Abell,  Plum  Grove  of  Palatine,  Limited.  24  South  Plum  Grove  Road,  Palatine  IL  60067  708-358-031 1 

ETA  CONTROL  NUMBER-5/236404     ACTION-ACCEPTED  /UB-J5»-0311  

Mrs.  Samuel  Brandman,  Village  Nursing  Home.  9000  S.  Lavergne  Avenue,  Skokie  IL  60077  708-679-2-^?? 

ETA  CONTROL  NUMBER-5/236406    ACTION-ACCEPTED  708-679-2322  

Carnien  Colaridrea,  Bryant  Woods  Inn,  Inc.,  10461  Waterfowl  Terrace,  Columbia,  MD  21044-2463  410-995-1100 

ETA  CONTROL  NUMBER-5/236448    ACTION-ACCEPTED  ^-u^i  ^'fOJ,  ^lu-yy^-noo  . 

Came  Maurer,  Presbyterian  Village  Redford,  17383  Garfield,  Redford,  Ml  48240  313-531-6874 

ETA  CONTROL  NUMBER-5/23641 9     ACTION-ACCEPTED  '      '^'''"^^'^   

'^°834-n22°^'^'^'  "^^"^'^  Resouces,  Inc.,  525  Plymouth  Road  Suite  308.  Plymouth  Meeting,  PA  19462,  610- 
ETA  CONTROL  NUMBER— 5/236447    ACTION— ACCEPTED 


State 


IL 


IL 


IL 


IL 


MD 


Ml 


PA 


ETA  REGION  6 
01/02/95  TO  01/08/95 


Ms_._^Ross  Hooper,  Crrttenden  Memorial  Hospital,  200  Tyler  St.  P.O.  Box  2248.  West  Memphis.  AR  72301,  501-732-  AR 

ETA  CONTROL  NUMBER— 6/223878    ACTION-ACCEPTED 

^^  ^t^/tl''J.'^^^°'  '^^'*°"^'  ^^'^^  '^^'^-  '"c-  ^^  ^^a^'e  Road.  Santa  Fe.  NM  87501   505-982-9427  NM 

ETA  CONTROL  NUMBER-6/223893    ACTION-ACCEPTED  o  ou i ,  ouD-y«^  y4<? 7  NM 

Mr^^J^o_seph  Oddis,  Spartanburg  Reg.  Medical  Center,  101  East  Wood  Street,  Spartanburg.  SC  29303,  803-560-  SC 

ETA  CONTROL  NUMBER— 6/224032    ACTION— ACCEPTED 

Arel  MalixK  Bellaire  Physical  Therapy  Center,  8282  Bellaire,  Ste.  124,  Houston,  TX  77036  713-981-5200  TX 

ETA  CONTROL  NUMBER-6/224001     ACTION— ACCEPTED  uoo,  .   ,>-»oi   o^uu  TX 

Mr.  J^LJndsey  Bradley,  Sr.,  Mother  Frances  Hospital.  800  East  Dawson,  Tyler,  TX  75701   903-531^476  TX 

ETA  CONTROL  NUMBER— 6/224004     ACTION-ACCEPTED  »u^0Ji-44/b  tX 

^3S  '^^'^'"'  "®*'^"^"'  ^^'®  ^^'^^'  °'  Hempstead,  1 1 1 1  San  Antonio  Street.  Hempstead,  TX  77445,  409-826-  TX 

ETA  CONTROL  NUMBER— 6/223894     ACTION— ACCEPTED 

Mr.  David  W.  Cottey,  Silsbee  Doctors  Hospital,  P.O.  Box  1208  Hwy  418,  Silsbee  TX  77656  409-385-1531  Tv 

ETA  CONTROL  NUMBER-6/2241 18    ACTION-ACCEPTED  ^^e,  i  a  ^/wb,  4oy-J85-i531  TX 

^^'  i"^*  '^■,^^™'  ^^"^  ^^'"^^  "®^^  H°^P-  P-  °-  Bo"  58.  Gonzales,  TX  78629,  210-672-6592  TX 

ETA  CONTROL  NUMBER-6/2241 50    ACTION— ACCEPTED  i^/^-ooy^  tx 


ETA  REGION  6 
01/09/95  TO  01/15/95 


Mr.  Jfff  Mukamal  Brookshire  Nursing  Center,  300  Meadow  Land  Drive,  Hillsborough,  NC  27278  919-644-6714 
ETA  CONTROL  NUMBER-6/224242    ACTION-ACCEPTED  ^  ^'-^/o,  »i»-044H3714  

Ms.  Magdeline  Ulhch  Allen.  Always  Caring  Home  Care,  1302  Montana,  Suite  A.  El  Paso,  TX  79902  915-545-4663 
ETA  CONTROL  NUMBER-6/224247    ACTION-ACCEPTED  yi:^&4&-4bb3 

^639^7789^^"^^'  ^^'^"^'  '^^'"'  ^^'  °'  ^^^  '^^'  ^O-  ^ox  1447  1201  Frank,  Lufkin,  TX  75902-1447,  409- 

ETA  CONTROL  NUMBER— 6/224243    ACTION— ACCEPTED 


NC 
TX 
TX 


ETA  REGION  6 
01/16/95  TO  01/22/95 


Dr.  ^arion  aL  Faldas  AV^^^    Biomedical  Research,  400  NE  100  St,  Miami  Shores,  FL  33137,  30^51-1811 

ETA  CONTROL  NUMBER— 6/224378    ACTION— ACCEPTED  .o^-^r-::,,    ,om... 

Mr.  John  Hymans.  Eagle  Crest,  2802  Parental  Home  Road,  Jacksonville,  FL  32216  904-721-0088 

ETA  CONTROL  NUMBER-6/224377    ACTION-ACCEPTED  '  

Ms.  Alice  Dessasau,  The  Ambrosia  Home.  1709  Taliaferro  Avenue,  Tampa  FL  33602  813-223-^62'? 

ETA  CONTROL  NUMBER-6/224423    ACTION-ACCEPTED  '      ^^"'^''^■^  

H.J.  Blessitl  South  Sunflower  County  Hospital,  121  East  Baker  Street,  Indianola,  MS  38751,  601-887-5235 

ETA  CONTROL  NUMBER— 6/224564     ACTION-ACCEPTED  .  dl-  -oor   o^^jo  

Mr.  Robert  B.  Evans,  East  Texas  Medical  Center,  1000  S.  Beckham,  Tyler,  TX  75701   903-531-8016 

ETA  CONTROL  NUMBER-6/224565    ACTION-ACCEPTED  '  ^'•'^^'^   

Mr.  Alan  D.  Holmes,  Frio  Hospital,  320  Berry  Ranch  Road,  Pearsall  TX  78061   210-334-3617 

ETA  CONTROL  NUMBER-6/22501 7    ACTION-ACCEPTED  '  

Mr^^Stephen  Cutshaw,  MeadowGreen  Restorative  Care  Cntr.,  8383  Meadow  Road,  Dallas,  TX  75231,  214-369- 


FL 


FL 


FL 


MS 


TX 


TX 


TX 


10875 


Action  date 


01/25/95 

01/25/95 
01/23/95 
01/23/95 
01/25./95 
01/23/95 
01/25/95 


Or/04/95 

01/04/95 
01/05/95 

01/04/95 
01/05/95 
01/04/95 

01/05/95 
01/05/95 


01/10/95 
01/10/95 
01/10/95 


0  VI 9/95 
01/19/95 
01/19/95 
01/19,'95 
0l/20'95 
01/20/95 
01/20,'95 


UMI 


10876 
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Division  of  Foreign  Labor  Certifications,  Health  Care  Facility  Attestations — Continued 

[FORM  ETA-9029) 


CEO-Name/FacJIity  name/Address 


ETA  CONTROL  NUMBER— 6/224424     ACTION— ACCEPTED 


State 


ETA  REGION  6 
01/23/95  TO  01/29/95 


Ms. 


Ms. 


Ms. 


Mr. 


Nori-Ann  de  la  Cruz,  Argus  Home  Healtti  Care.  IrK..  P.O.  Box  280213,  Tampa,  FL  33682-0213,  813-971-9416 

ETA  CONTROL  NUMBER— 6/224686     ACTION— ACCEPTED 

Margaret  Brock,  Calticun  Liberty  Hospital  Assoc..  424  Burns  Avenue,  Blountstown,  FL  32424,  904-674-541 1   ... 

ETA  CONTROL  NUMBER— 6/224785    ACTION— ACCEPTED 

Bart)ara  Dotson.  De  Bary  Manor,  60  North  Highway  1792  P.O.  Box  248.  De  Bary.  FL  32713.  407-668-4426  

ETA  CONTROL  NUMBER— 6/224683    ACTION— ACCEPTED 

Patrick  T    DeBellis.  DeBellis  Associates.  Inc.,  400  S.  Federal  Highway  Suite  411.  Boynton  Beach,  FL  33435, 
407-735-3706. 

ETA  CONTROL  NUMBER— 6/224584     ACTION— ACCEPTED 
Ms.  Samira  K.  Beckwrth.  Hope  Hospice.  8290  College  Pky.,  Fort  Myers,  FL  33919,  813-482-4673  

ETA  CONTROL  NUMBER— 6/224728    ACTION— ACCEPTED 
Ms.  Rosemary  Wedderspoon.  IHS  at  Greenbnar,  9820  N.  Kendall  Drive.  Miami.  FL  33176,  305-271-6311  

ETA  CONTROL  NUMBER— 6/224682     ACTION— ACCEPTED 
Mr  Victor  J   Maya,  Kendall  Regional  Medical  Center.  1 1750  Bird  Road.  Miami.  FL  33175.  305-233-3000  

ETA  CONTROL  NUMBER— 6/224681     ACTION— ACCEPTED 
Jackie  Dykes.  Landmark  Health  Care.  Inc..  1510  Crozier  Street.  Btountstown,  FL  32424.  904-674-5464  

ETA  CONTROL  NUMBER— 6/224729     ACTION— ACCEPTED 
Ms.  Lynette  Goux.  Pontchartrain  Health  Care.  1401  Highway  190  P.O.  Box  338,  Mandeville,  LA  70470-0338,  504- 
626-6581 

ETA  CONTROL  NUMBER— 6/224656     ACTION— ACCEPTED 
Corazon  Aquino.  Clover  Health  Resources.  Inc.,  601  North  Oak  Avenue.  Ruleville,  MS  38771,  601-756-2748  ...„ 

ETA  CONTROL  NUMBER— 6/224653     ACTION— ACCEPTED 
Mr.  Robert  Greer,  Heritage  House  Nursing  Center,  3103  Wisconsin  Ave.,  Vicksburg.  MS  39180.  601-638-1514  

ETA  CONTROL  NUMBER— 6/224684     ACTION— ACCEPTED 
Ms.  Marsha  W.  Kaufman,  Aston  Park  Health  Care  Center.  Inc.,  163  Stratlord  Court  HSI:  Attn:  Bea,  Hartofd,  Win- 
ston-Salem. NC  27103,  704-253-4437. 

ETA  CONTROL  NUMBER— 6/224652     ACTION— ACCEPTED 
Mr  Nedro  G.  Parker.  Allied  Health  Network.  Inc..  4506  La  Branch.  Houston,  TX  77004-4925,  713-622-6661   

ETA  CONTROL  NUMBER— 6/224621     ACTION— ACCEPTED 
Sister  Electa,  Bethama  Regwnal  Health  Care  Ctr.,  1600  11th  Street,  Wichita  Falls.  TX  76301,  817-720-0268  

ETA  CONTROL  NUMBER— 6/224563     ACTION— ACCEPTED 

Tim  Schnider.  Denton  Good  Samaritan  Village.  2500  Hinkle  Drive.  Denton,  TX  75201,  817-38^-2651  

ETA  CONTROL  NUMBER— 6/224655     ACTION— ACCEPTED 

Connie  Bittle.  Gracy  Woods  Nursing  Center.  12021  Melnc  Blvd..  Austin.  TX  78758.  512-339-7587 

ETA  CONTROL  NUMBER— 6/224786     ACTION— ACCEPTED 

Gary  Light.  JF  Medical.  1401  9th  Street.  Lubbock.  TX  79401.  806-747-7445 

ETA  CONTROL  NUMBER— 6/224620     ACTION— ACCEPTED 

Steve  Rush,  The  Traymore  Nursing  Center,  7500  LemrTX)n  Ave.,  Dallas,  TX  75209,  214-358-3131  

ETA  CONTROL  NUMBER— 6/224787     ACTION— ACCEPTED 
Ms.  Emeline  C   Gonzales,  US  59  PT  Specialist,  Inc  ,  6776  SW  Freeway.  Ste.  557.  Houston.  TX  77074.  713-783- 
8484. 

ETA  CONTROL  NUMBER— 6/224590    ACTION— ACCEPTED 


Mr 


Ms. 


Mr 


Mr 


FL 


FL 


FL 


FL 


FL 


FL 


FL 
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Pensron  and  Welfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  95-14; 
Exemption  Application  No.  D-09743.  et  al.] 

Grant  of  Individual  Exemptions; 
Sammons  Enterprises,  Inc.  Employee 
Stock  Ownership  Trust,  et  al. 

AGENCY:  Pension  and  Welfaro  Benefits 

-Administration,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
e.xemptions  issued  by  the  Department  of 
I.;ii)or  (the  Department)  from  certain  of 
the  prohibited  transaction  restnction.s  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  .nnd/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
smnmary  of  facts  and  representations 
contained  in  each  applic  ation  for 
exemption  and  referred  interested 
(jersons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  f(3r  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
iiotii  es  also  invited  interested  persons 
to  submit  t:omments  on  the  reqiiested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  .submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
\u  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  tlie  fJepartment. 

The  notices  of  proposed  e,xemption 
were  issued  and  the  e.xemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31.  1978, 
section  102  of  Reorganization  Plan  .No. 
4  .^f  1078  (4.3  FK  47713.  October  17. 
T»7H]  transferred  the  authority  of  the 
.Sf'cretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Se(  retan,-  of  Labor. 

Statutory  Findings 

In  accordance  with  sec  t ion  4i)8(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570.  subpart  B  (55  FR  32836. 
'.2847.  August  10.  1990)  and  based  upon' 
the  entire  record.  Lhe  Department  makes 
the  following  findings: 


(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries:  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

.Sammons  Enterprises.  Inc.,  Employee  Stock 
Omiership  Trust  (the  Trust).  Located  in 
Dallas,  TX;  j Prohibited  Transaction 
Exemption  95-14:  Exemption  .Application 
No.  D-09743] 

F.\pmption 

The  restrictions  of  sections  406(a) 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
-sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  bv  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  (the  Sale)  by  certain  accounts  (the 
Prior  Plan  Accounts)  in  the  Trust  of 
certain  limited  partnership  interests  (the 
Limited  Partnership  Interests)  and  an 
undivided  interest  in  certain  real 
property  (the  Property  Interest: 
(  ollectively.  the  Interests)  to  Otter.  Inc.. 
a  party  in  interest  with  respect  to  the 
Trust. 

This  exemption  is  conditioned  upon 
the  following  requirements:  (1)  All 
terms  and  conditions  of  the  .Sale  are  at 
least  as  favorable  to  the  Prior  Plan 
.Accounts  as  those  obtainable  in  an 
arm's  length  transaction:  (2)  the  Sale  is 
a  one-time  cash  transaction:  (3)  the  Prior 
Plan  ,Ac(  ounts  are  not  required  to  pay 
any  commissions,  costs  or  other 
expenses  in  connection  with  the  .Sale; 
(4)  the  Prior  Plan  Accounts  receive  a 
sales  price  equal  to  the  greater  of:  (a)  the 
fair  market  value  of  the  Interests  as 
determined  by  qualified,  independent 
appraisers;  or  (b)  the  Prior  Plan 
.Accounts'  aggregate  costs  of  acquiring 
and  holding  the  Interests:  (5)  Churchill 
.Management  Corporation  (Churchill) 
determines  that  the  Sale  is  appropriate 
for  the  Prior  Plan  .Accounts  and  is  in  the 
best  interests  of  the  Prior  Plan  .Accounts 
and  their  participants  and  benelk.iaries; 
(6)  the  Prior  Plan  Accounts,  prior  to  the 
.Sale,  obtain  the  written  consent  of  the 
general  partner  of  each  of  the  limited 
partnerships  involved  with  respect  to 
the  sale  of  the  Limited  Partnership 
Interests:  and  (7)  the  other  partners  of 
such  limited  partnerships,  as  per  the 
limited  partnership  agreements,  are 
given  the  right  of  first  refusal  with 
respect  to  the  Limited  Partnership 
Interests. 

Written  Comments:  In  the  .\otice  of 
Proposed  Exemption  (the  Notice),  the 
Department  invited  all  interested 
persons  to  submit  written  comments  on 
the  proposed  e.xemption  within  forty- 
five  days  from  the  date  of  publication  of 


the  Notice  in  the  Federal  Register.  All 

written  comments  were  to  have  been 
received  by  the  Department  by  January 
12.  1995.  The  Department  received  tw'o 
written  comments  and  no  requests  for  a 
hearing. 

The  first  comment  was  submitted  on 
behalf  of  Texas  Commerce  Bank,  N.A.. 
the  trustee  of  the  Trust  (the  Trustee). 
The  Trustee  states  that  Churchill  is  the 
investment  manager  with  respect  to  the 
assets  of  the  Prior  Plan  Accounts.  As 
such,  the  Trustee  does  not  have  the  sole 
investment  discretion  with  respect  to 
the  assets  of  the  Prior  Plan  Accounts.  .As 
a  result,  the  following  changes  must  be 
made  to  the  Notice: 

(1)  The  references  to  "the  trustee  of 
the  Trust"  or  "Trustee"  found  in 
Condition  #5  of  the  Notice,  the  entire 
second  paragraph  of  Representation  *3 
and  subsection  (e)  of  Representation  *" 
of  the  Summarv-  of  Facts  and 
Representations  (the  Summarv)  should 
be  replaced  with  "Churchill.  ' 

(2)  The  third  sentence  of 
Representation  <?2  of  the  Summar\-  is 
stricken  and  replaced  with  "Churchill, 
as  investment  manager,  has  discretion 
with  respect  to  the  assets  of  the  Prior 
Plan  Accounts.  The  Trustee  has 
investment  discretion  with  respect  to  all 
remaining  assets  of  the  Trust." 

The  Department  concurs  with  the 
proposed  modifications  and, 
according!  v,  amends  the  language  of  the 
Notice. 

The  second  comment  was  submitted 
on  behalf  of  the  applicants.  The  issues 
addressed  in  the  comment  and  the 
Department's  responses  are  summarized 
as  follows: 

(1)  The  first  sentence  of 
Representation  #1  of  the  Summary- 
na.mes  the  sponsored  plan  as  the 
"Sammons  Employee  Stock  Ownership 
Plan."  The  correct  name  of  such  plan  is 
the  "Sammons  Enterprises.  Inc. 
Employee  Stock  Ownershin  Plan." 

(2)  The  third  sentence  of^the  first 
paragraph  of  Representation  #3  of  the 
Summary  states  that,  effective  1991.  the 
TMIS  Plan  merged  into  the  Plan.  The 
correct  year  of  such  merger  is  1989. 

(3)  The  first  sentence  of  the  first 
paragraph  of  Representation  «4  of  thi- 
Summary  states  that  the  Plan  has  a  14.5    . 
percent  Class  B  interest  in  Sunbelt  Cit\ . 
Ltd.  The  correct  name  of  such 
partnership  is  "Sunbelt  Oklahoma  Citv. 
Ltd." 

(4)  The  first  sentence  of  the  thi.rd 
paragraph  of  Representation  C4  should 
be  revised  as  follows:  "Annual 
valuations  of  interests  in  both 
partnerships  are  furnished  to  investors 
by  Churchill  Management  Corporation 
(Churchill),  the  investment  adviser  lu 
the  Prior  Plan  .Accounts  and  tor  most  of 
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t.'ic  iitlu-r  liinili'd  p.irtnors  of  the  l-iiiiiti'd 
r.irltuTships." 

{•'<}  The  liisl  sfiUtniLt;  ui  the  fmirtti 
[i.ira^raph  of  Kcpn.'siMitation  ttS  status 
that  till-  Liabilities  increased  by 
S  r.O.OOO  to  $842,000  The  corrw  t 
■  imount  (li  till'  1  111  re. ISO  iii  tin-  I  iabilitirs 
u.is  $225,000  to  S842.000 

The  chun^fs  dcwt  rilnnl  above  are 
liereby  iiiiorporated  into  the  exeinption 
as  granted   After  i  orisideration  of  the 
entire  r»H ord,  ini. hiding  the  (  omrnenls. 
the  Department  has  determined  to  Rrant 
the  exemption.  In  this  regard,  the 
roriinienis  have  iM'en  inihided  as  part  of 
tlie  public  record  ff)r  th<'  e\em[)tion 
•ipplicution.  The  conipleti'  application 
file  IS  made  available  for  public 
iiisp(M;tioii  in  the  Public  D<k  iiments 
Koom  of  tht!  Pensions  and  Welfare 
Menefits  .Administration,  room  N-5():i8. 
IS  Department  of  Labor.  200 
Constitution  Avenue,  N  W., 
Washington.  D.C  20210. 

I  or  d  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Departments  deci.^ion  to  grant  this 
i-\empti(in.  refer  to  the  notii f  of 
proposed  exemption  jiublished  on 
\o\(!iiiber  2H.  V)M4  at  i<)  IR  t>0(H'i 
FOR  FURTHER  INFORMATION  CONTACT: 
K.ithryn  I'arr  ot  the  DeparliiienT. 
telephone  (202)  21't-H4;i.  (This  is  noi 
<i  toll-free  number.) 

\m»Ti(  an  K\|)ii-ss  liu  entivr  Sdv  in'.;s  I'l.iri 
(thf  I'Uu)  l.oi  j!c(i  m  New  VorW.  \Y. 
jProhihitfi)  1  r.iiis.K  tiiiii  Kvrmptmn  !ir>-ir>; 
K\L-inpliun  .\pplii  ation  .\o.  L)-01J8i;i| 

t^.xaniption 

The  restrictions  of  sections  400(a). 
40H  (b)(1)  and  (b)(2)  of  the  Act  and  the 
s.mctions  resulting  from  ifie  applic:ation 
of  section  4075  of  the  Code,  by  reason 
of  section  4<»75(c)(l)  (A)  through  (L)  of 
tht;  Cotle.  shall  not  apply  to  (1)  tlie 
extensions  of  c;redit  (the  Loans)  to  the 
I'lan  by  Amt^rican  Express  C^ompany 
(the  Kmployer).  the  sponsor  of  the  flan, 
with  respect  to  two  guaranteed 
investment  <:ontracts  (tht;  ClCs)  issued 
li\  Confederation  Life  Insurance 
Company  (Confederation):  (2)  tfie  Plan's 
potential  repayment  of  the  Logins;  and 
I  t)  the  potential  purchase  of  the  C.ICs 
from  the  I'lan  by  the  Lmplover  hir  (ash. 
provi<led  the  following  conditions  are 
s,i1isfii.(l: 

(.\)  .Ml  terms  ami  i onditions  of  such 
'■■".insaclions  are  no  less  fiivoriible  to  the 
l'I:in  th.in  those  which  liie  Plan  could 
obtain  in  arm's-length  trans;iclions  with 
unrelated  parties; 

(B)  No  interest  and/or  exp»M»ses  are 
p.iid  by  the  Plan  in  connection  with  tfie 
transactions. 

(C)  The  proceeds  of  the  Loans  are 
iiM-d  scilely  in  lieu  of  payments  due 


from  f  ionfederatifin  with  respe<  t  to  the 
(ilCs: 

(D)  Kep.iv  iiifiit  of  the  Loans  will  be 
restricted  to  the  (;IC  l'ro<.r?eds.  defined 
as  the  cash  pnK:eeds  obtained  by  the 
Plan  from  or  on  behalf  of  Confederation 
VMlh  resfiet  t  to  the  (,l('s; 

(K)  Kep.iv  meiit  of  the  Loans  will  be 
waived  to  the  extent  that  the  Loans 
exceed  the  (AC  PrtK;eeds;  and 

(K)  In  .in\  sale  of  he  dlCs  to  the 
Lmplo\er.  the  Plan  will  re(.eiv«'  a 
purchas»'  price  which  is  no  less  than  the 
fair  market  value  of  the  C.K's  as  of  the 
sale  date,  and  no  less  than  the  CICs" 
act  iimulated  book  value,  defined  as  the 
total  print  ip.i;  ileposits  (iliis  at  t  ruetl 
interi!st  at  the  rates  guaranttn'tl  by  the 
C.IC's.  less  prev  ious  withtlrawals  and  an) 
Loans  made  pursuant  to  this  exemption, 
as  f)f  the  sale  date 

Lor  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Deparlmenfs  decision  to  grant  this 
exem|ition.  refer  to  the  notii:e  of 
proposed  exemptitjn  published  un 
l)t(  ember  \<-<    l't')4  at  '><)  FK  t,.5:t')7 
FOR  FURTHER  INFORMATION  CONTACT: 
Koiialil  Willet!  of  the  Dep.irtment. 
telephone  (202)  21',(-HHH1.  ( Ihis  is  not 
a  toll-fr»?e  numfMT.) 

Iternui.  Iiii    Profil  Shunnt;  I'lriii  .inti  Trust 
(the  PJjnl.  Lot  Jli'tl  in  (in  It-  I'mtrs,  MN; 
ii'rohibiled  Irdasaitien  hvi'mplion  95-16; 
Appiii  ation  So  I>-()!iH2l.l 

L.uuiifjtion 

The  n-strictions  of  sections  40()(a). 
406  (bid  land  (b)(2)  of  the  Att  and  the 
sanctions  resulting  from  the  application 
of  section  4')75  of  tht;  f'ode.  by  reason 
of  set  tion  4<)7')(c)(l)  (A)  through  (E)  of 
the  Ctide.  shall  not  apply  lo  the  series 
of  loans  (the  Loans),  originated  within  a 
five  year  period,  by  the  Plan  to  EJerinti. 
Ini    (the  llmployer).  a  [larty  in  interest 
with  respect  to  the  Plan,  providetl  that 
the  following  conditions  are  met; 

(a)  The  total  amount  of  outstanding 
Loans  shall  not  exceed  2.5  }>ert:ent  of  tht; 
Plan's  total  assets  at  any  time  during  the 
transaction; 

(b)  .Ml  terms  and  t  onditions  of  the 
Loans  are  at  least  as  favorable  to  the 
Plan  as  those  whit  h  the  Plan  could 
obtain  in  an  arm's  length  transaction 
with  un  unrelated  thiril  party; 

(cl  Fach  loan  will  Im':  (1)  For  a 
maximum  term  tif  forty-eight  months 
fullv  am<»rti/ed  <ind  payable  in  etjual 
niontliK  instaUments  of  principal  and 
interest.  (2)  tin;  Loitn  proceeds  shall  be 
usetl  ext;lusively  by  tht;  Ijnployer  to 
purchase  new  e(|uipnieiit  (the 
i.quipment)  used  b\  the  Kmployer  in  the 
coursi;  t)f  its  business.  (;!)  collateralized 
b\  tht;  Ftjui|)m(;nt  and  other  assets 
owned  by  the  Finployer  such  that  at  all 


tunes  e.K.h  Loan  will  be  (.ollaler<ili/.ed  in 
an  amount  fy.Ml  to  at  least  200'S.  of  the 
outstaii'ling  balant f  of  sue  h  Loan,  (4) 
»;tpi.il  to  nti  mort'  than  80"..  oi  the 
pMr<:hase  prite  of  the  Lf|uipmcnt 
financed,  and  (3)  guaranteed  person. ill\ 
bv  Fred  Berdass.  the  principal 
shareholder  of  the  Lmplover. 

(d)  Ihe  value  of  the  (dllateral  offered 
by  the  Frnplover  will  l»e  determined  b\ 
a  qualified  indf;pendiiit  appraiser. 

(e)  Prifir  to  the  granting  ol  eat:h  Loan. 
<m  intlepeiuleni  qualified  fidui  i.irv 
tietermines.  on  behalf  of  tin;  Plan,  that 
eacii  Loan  is  feasiblt;  antl  in  the  best 
interests  of  the  Plan  anil  protet  ti\e  of 
the  PI, 111  and  its  participants  ami 
benefit  iarit;s; 

(f)  Thi;  independent  fiiluciary  will 
conduct  a  review  of  the  terms  antl 
conditions  of  the  exemption  antl  the 
Loans,  im.luding  the  applitable  inten;st 
rate,  the  sufficient  y  of  iht;  collateral,  the 
financial  t  imtiition  ot  the  Fmpltiyer  and 
compliance  with  the  25  percent  of  the 
I'lan  .eiset  maximum  total  Loan  amount 
prior  to  approv  jng  eath  disbiirsemetit 
under  the  Loan  agr»;ement; 

(g)  The  intlependent  fitluciary  will 
monitor  the  terms  and  conditions  of  the 
ext;mption  and  the  Loans;  and 

(li)  The  inilepenflt;nt  fitluciarv  is 
,iuthorized  to  take  whatever  at  tion  is 
afipropriate  to  priitt;(.t  tht;  Plan's  rights 
throughout  the  tluration  of  the 
t;xemption  and  throughout  the  tluration 
of  any  Loan  granted  pursuant  to  this 
exemption, 

temporary  Nature  of  Fxempfion 

Ihe  exemption  is  teinjtorary  and  will 
expire  five  years  from  February  28, 
1'1'(5   Subsequent  to  tlie  expiration  ol 
this  exemption,  tht;  Plan  may  holt!  an\ 
Loans  originaletl  tliiring  this  five  year 
period  until  tht;  Loans  are  repaid  or 
otherwise  terminatt;il. 

For  a  more  complett;  statement  of  the 
facts  and  representation  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  publishi;d  on 
Del f.-nber  1'),  l't<)4  at  J'l  FK  (.o'lOH 
FOR  FURTHER  INFORMATION  CONTACT: 
.\llisnti  K   P.i(iams  oi  thi'  Di'p.irtmeni. 
lelephont;  (202)  21W-{',971 

Icronif  Companies  PruHt  Sharinv  l'l<in  aiul 
Trust  (Ihe  Plan).  LiH.ated  in  Barron,  \VI 
iProhibitptl  Iransadiun  Exemption  'J,'V-17: 
Fxemplioii  .Xpplit.alion  .\o.  [V-()<IR^*I| 

Expivptioii 

Ihe  n;striclioiis  on  sections  4Uii(a) 
and  40fi  (b)(1)  and  (b)(2)  of  the  .\t:t  antl 
the  s<mctions  resulting  from  the 
application  of  station  4075  of  the  ( Jxle, 
by  rt^-ason  of  section  4975(t.)(I)  (.A) 
tfirough  (F)  of  the  Ctjile.  shall  not  apfdy 
to  the  I  ,ish  sale  (the  .Sale)  of  thi- 
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C.uaranteed  Inve.stment  Contract  #62043 
(the  GICj  issued  by  Confederation  Life 
Insurance  Company  (Confederation),  a 
Canadian  insiu-ance  corporation,  by  the 
Plan  to  lerome  Food,  Inc.  (the 
FCmplover),  a  Wist  onsin  corporation,  the 
sponsoring  employer  and  a  party  in 
interest  with  respect  to  the  Plan: 
provitied  that  (1)  the  Sale  is  a  one-time 
transat  tion  for  cash;  (2)  the  Plan 
experiences  no  loss  nor  incurs  any 
expense  from  the  Sale;  and  (3)  thc^  Plan 
receives  as  consideration  from  the  Sale 
the  greater  of  either  the  fair  market 
value  of  the  QIC  as  determined  on  the 
tiate  of  the  Sale,  or  the  principal  amount 
of  $500,000  plus  simple  interest  accrued 
at  th(!  rate  of  9.03  percent  per  annum  on 
the  print  ipal  amount  of  the  GIC  for  the 
perioil  from  January  25,  1994.  to  the 
dateof  the  Sale, 

For  a  more  complete  statement  of  the 
facts  ,iii(!  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
propost'd  exemption  published  on 
januarv  4.  1995.  at  60  FR  487. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr, 
C.  E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Employee  Profit  Sharing-Savings  Plan  and 
Trust  Agreement  of  Modem  Globe.  Inc.  (the 
Plan).  Located  in  Wyomissing.  PA 
IProhibited  Transaction  Exemption  95-18; 
Exemption  Application  No.  D-09893I 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  Cb)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  appUcation 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  apply  to  the  cash  sale 
(the  Sale)  of  the  Guaranteed  Investment 
Company  Contract  No.  62580  (the  GIC). 
issued  by  Confederation  Life  Insurance 
of  Atlanta.  Georgia  (Confederation),  by 
the  Plan  to  VF  Corporation,  a 
Pennsylvania  corporation  (the 
Employer),  the  sponsoring  employer 
and  a  party  in  interest  with  respect  to 
the  Plan;  provided  that  (1)  the  Sale  is  a 
one-time  transaction  for  cash;  (2)  the 
Plan  experiences  no  loss  nor  incurs  any 
expense  from  the  Sale;  and  (3)  the  Plan 
receives  as  consideration  from  the  Sale 
the  greater  of  either  the  fair  market 
value  of  the  GIC  as  determined  on  tlie 
date  of  the  Sale,  or  an  amount  that  is 
equal  to  the  total  amount  expended  by 
the  Plan  when  acquiring  the  GIC.  plus 
all  interest  accruing  under  the  terms  of 
the  GIC  until  date  of  Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  tlecision  to  grant  this 
exemption  nifer  to  the  notif;e  of 


proposed  exemption  published  on 
January  4,  1995.  at  60  FR  491. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
C.  F.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Employees'  Savings  Plan  of  Bassett-Walker, 
Inc..  Located  in  Martinsville.  VA  IProhibited 
Transaction  Exemption  95-19;  Exemption 
Application  No.  D-09894) 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
.sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  (the  Sale)  of  the  Guaranteed 
Investment  Contract  No.  62012  (the 
GIC).  issued  by  Confederation  Life 
Insurance  Company  of  Atlanta.  Georgia 
(Confederation),  by  the  plan  to  VF 
Corporation,  a  Pennsylvania 
corporation,  a  party  in  interest  with 
respect  to  the  Plan;  provided  that  (1)  the 
Sale  is  a  one-time  transaction  for  cash; 

(2)  the  Plan  experiences  no  loss  nor 
incurs  any  expense  from  the  Sale:  and 

(3)  the  Plan  receives  as  consideration 
from  the  Sale  the  greater  of  either  the 
fair  market  value  of  the  GIC  as 
determined  on  the  date  of  the  Sale,  or 
Si. 5  million,  the  principal  amount  of 
the  GIC.  plus  simple  interest  accrued  at 
the  rate  of  8,7  percent  per  annum  on  the 
principal  amount  of  the  GIC  for  the 
period  from  April  4,  1994,  to  the  date 
of  the  Sale, 

For  a  complete  statement  of  the  facts 
and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  4.  1995.  at  60  FR  489, 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
C.  E,  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  follow'ing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4Q8{a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  ntjt  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemption  dot;s 
not  apply  and  the  general  fiduciarv 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
•interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 


set:tion  404(a)(1)(B)  of  the  Act;  nor  do(»s 
it  affet:t  the  requirement  of  section 
401(a)  of  tht;  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutorv'  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  described  all 
material  terms  of  the  "transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C,  this  23rd  day 
of  February,  1095. 
Ivan  Strasfeld, 

Director  of  Exi'inption  Detenninations. 
Pension  nnd  Wnlfare  Bern-fits  Administration. 
Department  of  Labor. 

IFR  Dot,,  95-4888  Filed  2-27-95;  845  am) 
BILLING  CODE  4S10-29-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Advisory  Committee  on  Preservation; 
Meeting 

Notice  is  hereby  given  that  the 
National  Archives  Advisory  Committee 
tm  Preservation  will  meet  Friday,  .March 
31.  1995,  The  meeting  will  be  held  from 
9:00  a.m.  to  3:00  p.:n.  cm  Fridav.  March 
31.  1995.  in  Room  105  of  the  National 
Archives  Building.  7th  and 
Pennsylvania  Avenue  NW..  Washington, 
DC  20408. 

The  agenda  for  the  meeting  will  lie: 

1.  Charters  of  Fn^edom  monitoring 
program 

2.  Review  tif  Charters'  encasemi>nt 
system 

3.  Condition  of  t;ncasenjent  glass 

4.  Risk  analysis  and  optitms 

This  meeting  is  open  to  the  public. 
For  further  information,  contact  Alan 
Calmes  on  (301)  713-7403. 

Dated:  February'  15.  1995. 
Trudy  Huskamp  Peterson. 
Acting  Arciiivist  of  tht  United  States. 
[FR  Doc,  05-4799  Filed  2-27-95;  8:45  anil 
BILLING  CODE  7S15-01-M 
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NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guides  and  Standard 
Review  Plan  Sections:  Issuance, 
Avadability 

The  Nurloar  Kt^giilatory  Commission 
lias  issued  for  public  ( oiiuuciit  drafts  of 
five  ^uidiis  plann«;(i  for  its  Kcnulatorv 
C.uidtr  Series  aion^  vvitli  drafts  nf  three 
sections  of  NURE(;-nfiOO.   -.Standard 
Kevu'w  FMan  for  the  Review  of  Safety 
Analysis  Reports  for  Nuclear  Power 
I'lants."  The  Regulatory  Guide  .S-ries 
has  l>ren  developed  to  des<  ril)e  and 
make  available  to  the  public  such 
information  as  methods  acceptable  to 
th»;  NRC  staff  for  implementing  specific 
parts  of  the  Commissions  regulations. 
te<  hniques  used  by  the  staff  in 
evaluating  specific  problems  or 
postulated  accidents,  and  data  needtrd 
by  th«;  staff  in  its  review  of  applications 
for  nf'rmits  and  licenses. 

Ttifse  draft  guides  and  draft  standarti 
reyievv  plans  are  in  support  of  proposed 
amendments  to  10  CFR  parts  3U.  .52.  and 
10(J  (.iW  PR  52255)  that  were  proposed 
to  update  the  criteria  used  in  decisions 
regarding  power  reactor  siting, 
including  geologic,  seismic,  an«l 
earthquake  engineering  considerations 
for  future  nuclear  power  plants  The 
draff  guides  are  inteiuled  for  I)i\  isiou  i . 
"Power  Reactors. '■  and  Division  4. 
'Environmental  and  Siting." 

rx;-l9;t2.  "Identincation  and 
(iharacterization  of  Stusmic  Sources  .in<l 
f)«'terniination  of  Safi!  Shutdown 
l.arthquake  Ground  Motion."  is  being 
ilevelopeil  to  provide  general  guidance 
on  procedures  acceptable  to  the  NR( 
staff  on  conducting  geological, 
geophysical,  seismological.  and 
geotechnical  investigations;  identifying 
and  characterizing  seismic  sources; 
conducting  probabilistic  seismic  hazanl 
analyses;  ami  determining  the  safts 
shutdown  earthquake  ground  motion  for 
a  nuclear  power  plant. 

DG-10:rj.  the  Third  Proposed 
Key  ision  2  to  Regulatory  (liude  1.12 
"Nuclear  Power  Plant  Inslrunufntation 
for  Karthtjuakes.  "  is  being  developed  to 
describe  seismic  instrumention  type, 
location,  operability.  and  characteristic  s 
that  is  acceptable  to  thi;  NRC  staff  for 
satisfying  the  refjuirements  of  the 
(>)mmission"s  regulations. 

Df;-10;i4.  "Pre-Larthquake  Planning 
and  Immediate  Nuclear  Power  Plant 
()l)erator  Postearthquake  .Actions."  is 
being  developed  to  provide  guidance 
acceptable  to  the  NRC  staff  for  a  timely 
evaluation  after  an  earthquake  of  the 
recorded  seismic  instrumentation  data 
and  to  deterndne  whether  plant 
shutdown  is  required 


DCr-1035.  "Restart  of  Nuclear  Power 
I'lant  Shut  Down  by  a  Seismic  Event." 
is  heiiig  d(>\  eloped  to  provide  guidance 
.i(  (cpiiible  to  the  NKC;  staff  for 
performing  inspections  and  ti^sts  of 
niu;lear  power  plant  equipment  and 
structun>s  prior  to  restart  of  a  plant  that 
has  been  shut  down  b\  a  seismic  event 

IK,-- K)(J4.  the  ,Se(  ond  I'roposed 
Revision  2  to  Regulatory  Guide  4.7. 
"(rtMieral  Site  Suitability  Criteria  for 
Nu(d»!ar  Power  Stations."  is  being 
developed  to  provide  guidance  on  the 
major  site  characteristics  rrlate<l  to  the 
public,  health  and  safety  and 
•■nvironmental  issues  that  the  NRC  staff 
(  onsiders  in  determining  the  suitability 
of  sitfrs  for  nuclear  power  stations. 

Proposed  Revision  .i  of  Draft  Standard 
Review  Plan  Section  2  5.1.  '"Basic 
(.eologic  and  Seismic  Information."  is 
being  developed  to  describe  the  kinds  of 
basic  geological,  seismological.  and 
geophysical  information  and  review- 
procedures  necessary  t(j  evaluate  a 
nuclear  poyvcr  station  site. 

The  Second  Proposed  Revision  3  of 
Draft  Standard  Review  Plan  Section 
2.5.2.   "Vibratory  Ground  Motion,"  is 
being  developed  to  describe  procedures 
to  assess  the  ground  moti<jn  potential  of 
seismic  sourt;es  at  the  site  and  to  asstrss 
the  safe  shutdown  earthquake. 

The  I'roposed  Revision  ;i  of  Draft 
Standard  Review  Plan  Section  2.5  .'t. 
"Surface  Faulting."  is  being  developed 
to  descrilM!  the  gcos<:ienc  es  information 
and  review  procedures  needed  to  assess 
the  significance  of  faults  to  the 
suita!)ility  of  thir  site. 

These  drafts  are  being  issued  to 
involve  the  public  in  the  early  stages  of 
the  development  of  regulatory  positions 
in  the.se  areas  These  drafts  have  not 
received  complete  staff  review  and  do 
not  represent  official  NRC  staff 
positions. 

Public  comments  are  heing  solicited 
on  these  drafts.  Comments  should  bo 
accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Km  iew  and  Directives 
Branch.  Division  of  Freedom  of 
Information  and  Publication  SiTvices. 
Office  of  Administration.  US.  Nuclear 
Regulatory  C'ommission,  Washington. 
IK'.  20555  Copies  of  comments  received 
may  be  examined  at  the  NRC:  Public 
Document  Room.  2120  L  Street.  NW  . 
Washington.  IX'.  Comments  will  b»' 
most  helpful  if  received  hv  May  12, 
1095 

Comments  may  be  submitted 
electronically,  in  either  ,\.SCII  text  or 
Wordperfe(  t  format  (version  5.1  or 
later),  hy  calling  the  NRf!  I.'Iih  tronic 
Bulletin  Board  on  FedWorld.  The 
bulletin  board  may  bo  accessed  using 
personal  computrr,  a  modem,  and  one 


of  the  commonly  available 
communications  softw.ire  packages,  or 
directly  vi.i  Inlornet    Rai  kground 
do(  uments  on  the  rulfiuaking  are  also 
available  for  downloading  and  viewing 
on  the  bulletin  boaril. 

If  using  a  personal  (.omputer  .md 
modem,  the  NRC!  subsystem  on 
FedWorld  can  be  accessed  directlv  l»\ 
dialing  the  toll  free  number-  l-fl0()- 
303-9f>72.  Communications  softw.ire 
parameters  should  be  set  as  follows: 
i'aritv  to  none,  data  bits  to  8.  and  stop 
hits  to  1  (N.8.1).  Using  ANSI  or  VT-1()() 
terminal  emulation,  tlie  NRC  M'RFCls 
and  KegCiuides  for  Comment  subs\  stems 
can  then  be  accessed  by  sclei.ting  the 
"Rules  Menu"  option  from  the  'NRC' 
Main  Menu."  For  further  infnrmalif»ti 
about  options  available  for  NKC  ,it 
FedWorld.  consult  thi;  "Hi  ip' 
Infurnuition  Center"  from  llie  '  \K(. 
Main  Menu."  lasers  will  find  llic 
"FedWorld  Online  User's  (iui(!>'s" 
particularly  helpful.  Many  NKC 
subsystems  and  databas<!s  also  have  a 
"Molp/lnffirmation  Center"  option  thai 
is  tailored  to  the  p.irticular  subsystem 

The  NRC  subsystem  on  FedWorld  can 
<ilso  he  accesst^d  by  a  direc  t  dial  [)honi- 
number  for  the  main  F-edWorld  BBS 
70  >-;t2  1-8020;  Telnet  via  Internet 
fedworld.g(u  (1U2.239.^»;J.'I);  File 
Transfer  Protocol  (F-TP)  via  Internet 
ftp.fedworld  gov  ( 192.2.19.92.205);  .mil 
W(»rld  Wide  Web  using:  http:// 
www  fedworld.gov  (this  is  the  rniforii, 
Resource  Fixator  (URL)). 

If  using  a  method  other  than  iht;  toll 
free  number  to  contac  t  Fedworld,  the 
.NKC  subsystem  will  be  addres.sed  from 
the  main  Fedworld  menu  by  seleding 
the  "F — Regulatory.  Government 
Administration  and  State  Systems." 
then  selecting  "A — Rt'gulatory 
Inform.ition  Mall   "  At  that  point,  a 
menu  will  he  displayed  that  has  an 
option  "A — U  S  Nuclear  Regulatory 
C(»mmission"  that  will  take  you  to  ilie 
NR(;  Online  main  menu   Vou  lan  also  , 
go  liirec  tly  to  the  NRC  Online  artM  bv 
'>1""S  "'«"  "re"  at  a  I-edWorld 
("ommand  line  If  you  access  NR(;  from 
FedWorlds  main  menu,  you  rnav  return 
to  FedWorld  by  selecting  the  "Return  to 
I  edWorld"  option  from  the  .NRt!  Online 
Main  Menu  However,  if  you  access 
NRC  at  Fedworld  by  using  NRC's  toll- 
free  number,  you  will  have  full  ai  ces^ 
to  all  NR(;  systems  but  you  will  not 
have  aci;ess  to  the  main  FedWorld 
system.  F"or  nion;  infonnatitm  on  NRC 
bulletin  boards  call  Mr  .Arthur  Davis. 
Systems  Integration  and  Development 
Branch.  US  Nuclear  Regulatory 
Commission.  Washington.  DC  20555 
telephone  (.tOl)  415-5780:  e-muil 
AXn3(?tnrc.gov 


UMI 


-Although  a  time  limit  is  given  for 
«;omments  on  these  drafts,  comments 
.md  suggestions  in  connection  with 
items  for  im  lusioii  in  guides  or  standard 
rev  iew  plan  sec  lions  or  improvements 
in  ail  published  documents  are 
enc.ouraged  at  any  time. 

Regulatory  guides  and  the  Stiindard 
Review  i'laii  are  available  for  inspec  tion 
.it  the  Commission's  Public  Doc  imienf 
Room.  2120  L  Street.  NW.,  Wa.shington. 
DC  R(H|iit'sls  for  single  copies  of  draft 
d.K  iiniiiits  (vvhic  h  may  be  reproduc;ed) 
or  for  j)i.i( cment  on  .in  auloinatic 
distribiilion  list  for  single  copicjs  of 
future  draft  guides  in  spec  ific:  division 
should  be  madc!  in  writing  to  the  I '  S 
\iic  Icir  Kegul'itorv  ('onimission, 
W.islungion,  DC  20555,  Attention: 
Distribution  and  Mail  Services  Section 
ri'ieph.ouc  r('C|iiests  cmnot  be 
.ic:cc)mii!od:ile(i    Kegiiiatorv  guides  .uid 
stand. lid  n'vievv  plans  arc  not 
c:opyr)ghI<'d.  and  (!ommissioii  aj)prov,d 
is  not  ri-qiiired  to  reproduce  them 

(5U..s.(:.  r..s:;(;i|) 

l)iit«-cl  ill  Kill  kvillc.  M.irvl.i.'ui.  this  i  :i  <),(v 
of  l'i;bri;;irv  IM'I'i. 

Inr  (!]!■  \i.i  Icir  Kf^juli'lorv  (^Jiiirnissioi). 
I'hrnns  P.  .Spfiis. 

Ih-piitv  Din'tlnr.  Offuf  ofXinliiit  Hi'nulnlorv 

Hrsrnn  li. 

UK  !)<.<    •fi— »H7:i  Kilcti  2-2r-'l.'i.  a. 4.'". 1 

BILLING  CODE  759<M)1-M 

[Docket  No.  50-416] 

Energy  Operations,  Inc.  et  al.;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

I'he  I   .,S.  Nili  le.ir  Regiil.-ttorv 
(.'omiiiissioii  (Commission)  has  issiird 
Aiiif-ndment  No.  120  to  F-ac  ility 
Operating  Fie  ense  No.  NFM-'-29  issued  to 
Energy  Operations.  Inc.  (the  lic:ensee). 
whic  h  rev  isecl  the  Tei  hni<  al 
.Spec  ific.iiiiius  lor  operation  of  the 
Grand  Gulf  Niii  lear  Station.  I  'nit  I, 
located  in  Claiborne  (loiinfv, 
Mississippi.  Thc!  amendmc-iit  is  i-!Tec  tivi: 
.IS  of  tilt-  d.iti'  of  issiianc  e. 

Tfie  .imi'iidiMtnt  modified  the 
ti!chnii:al  spi^c  ific  ations  by  rejjjat  ing  the 
c>xisling  tec  hiiii  al  sjicnific  ations  in  tlnMr 
entirety  with  .i  new  set  of  tec  hnic  al 
•>l)<-c  ific  .itioiis  ii.iscd  on  NUKi;(;-14  14. 
■'Improved  BWRHi  Tc!chnic:al 
Specifii:ations,'"  dafc'd  .Septembei  1<J"I2 
This  amendment  was  based  on  llie 
licensees  siihiiiitt.il  of  Oc  loher  15.  T)*).t. 
as  supplemented  liy  letters  dated  .April 
15,  and  November  10,  1994.  a!id 
Fcfbruarv  10  and  14,  1995 

■ffif  ajijilic  Htioii  for  the  aiiii-iiiiiiii-n! 
I  oiiiplies  witli  the  st.indards  and 
requiremcMits  of  the  .Atomic  Energy  Ac  t 
of  1<)54.  as  amended  (the  Ac  1).  .iiicl  the 


Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulatiims  in 
10  ('FR  Chapter  I,  which  are  s»?t  forth  in 
the-  lic:ensc!  amendment. 

Notice  of  Consideration  of  Issuanc  »>  of 
.Amendment  and  Opportunity  for 
Hearing  in  c  onnec.tion  with  this  acticm 
uas  published  in  the  Federal  Register 
im  April  12,  1994,  (59  FR  17404)'and 
April  21,  1994.  (59  FR  19031).  No 
reijui'st  for  a  hearing  or  petition  for 
leave  lo  intervene  was  filed  follov.  ii;g 
this  notic:e. 

The  (-onimission  has  pn^jjared  an 
l--nvironmenta!  As.sessment  relatmi  to 
th<'  action  ancnins  determined  not  to 
prepare!  an  enviionmental  impac  t 
stateinctnt.  Basiul  upon  the 
iMivironmental  assc?ssment.  the 
Onnmission  has  conc:luciec)  that  th«' 
issuance  of  liiis  amendm-'nt  will  not 
have  a  signific  ant  effect  on  ih"  quality 
of  the  human  cmvironnient  (60  FR  8730. 
daled  Fc^bniary  15,  1995). 

For  fiirther  details  with  respite  1  to  the 
.11  lion  see  (1)  the  application  for 
.imendment  dateci  Octoher  15.  \'.\'Xi.  and 
supplemented  by  l(>ttt;rs  dated  April  15. 
and  Novc!mlK!r  10,  1994,  and  February 
10  and  14,  l')95,  (2)  Amendmtmt  No 
120  to  License  .No.  NPF-29.  (3)  the* 
(.oiiimissions  related  Safety  Kvaliiation, 
and  (4)  the  Commission's 
Knvironmenta!  Assessment.  .All  of  these 
items  are  available;  for  public;  insjjec  tion 
■  it  thf  Oimmission's  Public:  Document 
Koom.  the  Ca-hnun  Building.  2120  I. 
.Streiit  ,NW.,  Washington,  DC  20555.  and 
al  the  loi  al  public  doc  unient  room 
loc.ited  at  the  )udge  George  W 
Armstrong  Library,  P.O.  Box  140h.  S. 
Commerce  at  Washington.  .Nate  ht>/. 
Mississippi  30120 

D.itcd  ill  Koi  kvilli-  Miirviand,  tins  21si  li.iv 
'il  l-'«:i)ruary  lO'l.i 

Tor  the  .\iic  lear  Kegul.iloiv CorniDivsiDii 
Williain  D.  Ber.kncr. 

Dm:  litr.  I'miri  t  Ihri'i  triniU'lV-l.  DiiisiDn 
ni  lU^iK  inr  I'rojrt  ^  lll\\  Offin-  ofStii  Ir-nr 
Hrdi  Inr Ht'^itildlinn 
IFK  Doc:.  0.5-4H71  Fil.-ci  J-^r-'M:  H:4.S  i.inl 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Opportunity  To  Apply  For 
Nomination  to  the  World  Trade 
Organization  Dispute  Settlement 
Rosters  of  Panel  Candidates 

AGENCY:  Officeof  th<^  Un:t.>ci  Stale's 
Fr.nie  Ri'presenlalive 
ACTION:  .\()tic  e  of  opportunitv  to  ,ipplv 
for  nomination  by  the  United  ,StaIes  to 
inlicilive  lists  of  non-t;o\  crnment.d 


panelist  candidates  provided  for  in 
Article  8  of  the  Understanding  on  Riilcjs 
and  Prnc:edures  Gov-c;rning  the 
Sc!ttlement  of  Disputes  (DSU)  and  in  the 
Decision  on  Certain  Dispute  Sc^ttlemenl 
Procedures  for  the  General  Agreement 
on  Trade  in  Serv  ices  (GATS)  of  the 
World  Trade  Organization  (WTO). 

summary:  The;  DSU  provides  a 
mechanism  for  the  settlement  of 
disputes  among  me;inbers  of  the;  WTO.  A 
thre^e-pcrson  panel  c:onducts  each 
ciispute  settlement  proc;ceding  and 
issues  a  report  for  consideration  bv  the 
Di.sputc  Settlement  Body  (DSB)  in 
which  representatives  of  all  WFO 
members  participate. 

Section  123(b)  of  the  Urugiiav  Roimd 
Agreements  Ad  (URAA),  Public.  Law 
103-405,  provides  that  the  Trade 
Representative  shall  seek  to  ensure  that 
persons  appointed  to  the  WTO  rosti-r  are 
well-qualified  and  that  the;  roster 
inc  judes  persons  with  expertise  in  all  ot 
the  subji>ct  matters  covered  bv  the 
Uruguay  Round  .Agreements.  USTK 
invites  citizens  of  the  Unilevi  States  with 
.ippropri.-ite  qualifications  lo  apply  fejr 
c  onsideration  as  a  nominee  lo  the'  roster 
DATES:  Eligible  citizens  are  encouraged 
to  applv  by  .April  10.  1995  to  be 
i.cjnsidiTed  for  noininalion  to  the  roster 
in  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  c  one  e-rning  the  form  of 
the  application,  c  cintac  t  Sybia  Harrison. 
Legal  Assistant.  Office  of  tlic  Geni-ral 
Counsel,  (202)  39.5-3432.  For 
information  concerning  WTO 
procediire;s  or  the  duties  involved, 
c  ontac  t  C^atherine  Field,  Assoc  iaie 
(amera!  Coiinse-1,  (202)  305-3432,  or 
Mark  Lmscott,  Office  of  GArf/WTO 
Affairs.  (202)  39.5-30(j3   For  informaticm 
relating  to  the  G.ATS.  contac  t  Vaness.i 
.Sc  iarra.  .Assistant  General  Counsel, 
(202)  305-7305  or  Ric  hard  ,S.dL  De-piitv 
Assistant  U.STR  for  ,Seryices.  (202)  39.5- 
4510. 

SUPPLEMENTARY  INFORMATION:  I'ursuaill 
lo  Artie  le  8  of  tlic  DSU.  the-  WTO 
.Secretariat  is  to  maintain  an  indie  ative 
list  of  vvell-qiialife'd  governmental  .ind 
non-govi-nimiMital  individuals, 
including  persons  who  have  served  on 
or  presented  a  case;  to  a  panel,  taught  or 
l)ublislie>d  on  international  trade  law  or 
polirv ,  or  served  as  a  senior  tr.ide  polic  v 
offic  ial  of  a  WTO  member  country    Tin- 
indicative  list  will  be  used  lo  a.ssist  in 
the  selee  tion  of  ])ane!ists  for  ciispute 
se>ttlc»nient  proceedings.  Paiie-l  ineMuln'rs 
are;  to  be  selected  with  a  view  t«j 
ensuring  a  sufficiently  diverse 
background  anci  a  wide  spi>e  trinu  cd 
I'xperience. 
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ll.STR  ruiTPntly  seeks  nominations 
rfilated  to  the  list  of  non-f;()vemm»»ntal 
individuals  The  exi.stin^  roster  of  non- 
governmental individuals  needs  to  be 
expanded  to  encompass  new  subject 
areas  covered  by  the  WTO.  such  as 
intellectual  pmperty  aiid  services,  and 
to  prepare  for  a  potential  increase  in  the 
number  of  dispute  settlement  panels 
established  under  the  DSU  Members  of 
the  WTO  mav  periixlicaliv  nominate 
persons  to  be  included  on  the  roster, 
subject  to  DSB  approval.  Inclusion  of  a 
name  on  the  roster,  however,  does  not 
n»H;essarily  mean  that  the  individual 
will  be  selected  for  service  on  a  panel 
I'.S.  citizens,  for  example,  are  not 
permitted  to  serve  on  panels  in  which 
the  United  Slates  is  a  party  unless  the 
other  party  to  the  dispute  agrees 

The  Decision  on  Oertain  Dispute 
Settlement  Procedures  for  the  GATS 
requires  that  panels  for  GATS  disputes 
include  specific  expertise  on  individual 
sectors.  GATS  disputes  could  involve 
the  following  eleven  sectors;  (1) 
Professional  and  related  technical 
services,  including,  for  example,  legal, 
accounting,  auditing  and  bookkeeping, 
taxation,  medical,  dental  and  veterinary 
services,  engineering,  architectural, 
urban  planning  services,  computer  and 
related  services,  research  and 
development  ser\ices.  real  estate 
services,  rental  and  leasing  services, 
advertising  and  management  services; 
(2)  communication  ser\ices;  (3) 
construction  and  related  engineering 
services;  (4)  distribution  services;  (5) 
educational  services;  (6)  environmental 
services;  (7)  Hnancial  services, 
including  insurance  and  insurance- 
related  services,  banking  and  securities 
services,  (8)  health-related  and  social 
services;  (9)  tourism  and  travel-related 
services;  (10)  recreational,  cultural  and 
sporting  services  (other  than 
audiovisual  services);  and  (1 1)  iraiisport 
services. 

Panels  for  GATS  disputes  are  to  be 
composed  of  well-qualified 
governmental  and  non-governmental 
individuals  who  have  experience  in 
issues  related  to  GATS  and/or  trade  in 
services,  including  associated  regulatory 
matters.  Dispute  settlement  panels 
concerning  sectoral  matters  under  the 
GATS  must  have  expertise  relevant  to 
the  specific  service  sector  to  which  the 
dispute  relates. 

WTO  dispute  settlement  panels 
consist  of  three  persons,  unless  the 
parties  agree  to  have  five  panelists, 
who.se  function  is  to  make  an  objective 
assessment  of  the  matter  under  dispute, 
including  an  objective  assessment  of  the 
facts  of  the  ca.se.  the  applicability  of  the 
relevant  WTO  agreements  and  the 
conformity  of  the  measure  under 


consideration  with  the  obligations  of 
those  agreements.  In  addition,  panels 
are  to  make  such  oiher  findings  as  will 
assist  the  DSB  in  making  the 
recommendations  provided  for  in  the 
WTO  agreements 

Panelists  must  act  in  strict  conformity 
with  the  provisions  of  the  WTO 
agreements,  including  application  of  the 
appropriate  standard  of  review  Panels 
are  responsible  for  providing  a  report  to 
the  DSB.  including  recommendations  if 
necessary,  on  the  conformity  of  the 
matter  under  dispute  with  WTO 
obligations.  Panelists  must  also  comply 
with  rules  relating  to  conflicts  of 
interest  and  conduct  as  a  panelist 

Procedures  for  Application 

.Mon-gnverniiiental  U.S.  citizens  (i.e., 
individuals  not  currently  employed  full- 
time  by  the  US.  Federal  government  or 
a  stale  or  loc  i-l  government)  possessing 
expertise  in  international  trade, 
services,  intellectual  property  rights  or 
other  matters  covered  by  the  WTO 
agreements  are  invited  to  file  an 
application  for  nomination  to  the  roster 

Applications  must  be  typewritten  and 
submitted  along  with  five  copies  to 
Svbia  Harrison.  Room  223.  Office  of  the 
U'.S  Tradi!  Representative,  600  17lh 
Street.  NW..  Washington,  DC  10306. 
Applicants  are  to  provide  the  following 
information  to  the  extent  applicabbv 

1.  Name  of  the  applicant 

2.  Business  address,  telephone 
number  and.  if  available,  fax  number 

3.  Citizenship(s) 

4.  C'urrenl  employment,  including 
title,  desr.riplinn  of  responsibilities,  and 
name  and  address  of  employer 

5.  Relevant  education  and 
professional  training,  including 
particular  service-sector  expertise,  if  any 

6.  i'ost-education  employment 
history,  including  the  dates  and  address 
of  each  prior  position  and  a  summary  of 
responsibilities 

7  Relevant  professional  affiliations 
and  certifications 

8.  List  of  publications  and  speeches, 
inc  hiding  a  copy  of  speeches  and 
publications  relevant  to  the  subject 
matter  of  the  WTO  agreements  or 
service  sector 

9.  List  of  international  trade 
proceedings  or  domestic  [)ro(  {•edi.",gs 
relating  to  international  trade  (WTO) 
matters  in  which  the  person  has 
provided  advice  or  otherwise 
participated,  including  judicial  or 
administrative  proceedings  over  which 
that  person  has  presided 

10.  A  short  statement  of 
qualifications,  including  infurm.ilion 
relevant  to  the  applicant's  familiarity 
with  international  trade,  services  or 


other  issues  covered  by  the  WTO 
agreements,  and  availability  for  service 

1 1   Names,  addrt-sses.  telephone  and. 
if  available,  fax  numbers  of  three 
individuals  authorized  to  provide 
information  to  liSTR  concerning  the 
applicant's  qualifications  for  service, 
including  the  applicant's  familiarity 
with  international  trade  laws  anil  other 
areas  of  expertise,  character,  reliability 
iind  juil^ment 

Information  provided  by  applicants 
will  be  used  by  I'STR  for  the  purpose 
of  selecting  candidates  for  nomination 
to  the  WTO  roster  Further  inforinatiiui 
concerning  potential  conflicts  may  be 
requested  from  individuals  anil  the 
possibility  of  significant  conflicts  will 
be  taken  into  consideration  in 
evaluating  applicants. 

USTR  will  contact  applicants  that 
qualify  for  further  considi^ration  as 
nominees  regarding  any  additioii.il 
information  tli.it  may  be  required 
Frederick  L.  Montgomery. 
Chairman.  Trndu  Policy  StafI  Cominitten 
IFK  Doc  9^-4807  Filed  2-27-95.  845  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No  34-35404;  File  No.  SR-flSE- 
95-02] 

Self-Regulatory  Organizations:  Notice 
of  Filing  of  Proposed  Rule  Change  by 
Boston  Stock  Exchange,  Inc 
Requesting  Permanent  Approval  of  Its 
Competing  Specialist  Initiative 

February  22,  1995 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  13  U  S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  February  6.  1995. 
the  Boston  Stock  Exchange.  Inc.  ("BSE" 
or  "Exchange  ")  filed  with  the  Securities 
and  E){changc  Commission 
("Commission")  the  proposed  rule 
change  as  dest  ribed  in  Items  I.  II  and  Hi 
below,  which  Items  have  been  jirepareil 
by  the  self-regulatory  organization  The 
Commission  is  publishing  this  notice  to 
solicit  commeats  on  the  proposed  rule 
change  from  interested  persons 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  .Substance  of 
the  Propo.sed  Rule  Change 

The  USE  seeks  permanent  ajiproval  of 
its  Competing  Specialist  Initiative 
Specifically,  the  rules  proposed  for 
adoption  are:  Additions  are  itniu  t^i'd 
and  deletions  are  Ibracketedl- 

Chapter  XV — .Specialists 


.Sec.  17. 

■         •         *         »         • 

I 'raced  urns  for  Comp*'ting  Spec  iaiists 

.Sec    IH   Any  sptriaUst  ((in  apply  tn 
the  Hxi  hange  to  funi  tion  as  a  coiiipt'tiiif^ 
^pt'(  icjiist  pursuant  to  //lese  procrdurps: 
1.  Applii  ations  to  rompftc  must  he 
(lirt'di'd  to  the  MarkH  Pprfornianrt} 
Conunitti'p  in  nriting  and  must  list  in 
ordfr  of  prpfprpnct'  the  st(H:kls)  in  whirh 
the  applicant  intends  to  compete.  The 
Market  Performance  Committee  will  use 
the  following  guidelines  in  reviewing  (ui 
application: 

•  overall  performance  evaluation 
results  ol  the  applicant 

•  finiuu  ial  capabilitv 

•  adeijnticy  of  manpower  on  the  floor 

•  ohjedion  by  the  regular  specialist  in 
(1  stock,  with  or  without  cause 

2.  Any  objection  '  by  the  regular 
specialist  to  permit  competition  in  one 
or  more  of  such  specialist's  stocks  nuist 
he  in  writing  and  filed  with  the 
I::\ch(mge  within  48  hours-  of  notice  '  of 
the  competing  specialist's  application. 
The  objection  will  be  considered  bv  the 
.Market  Performan(  e  Committee  in 
reviewing  the  application,  and  its 

del  ision  may  be  appiHiled  to  the 
Hxei  titive  Committee. 

3.  All  applicants  n)ust  be  registered 
with  the  Iischange  as  specialists  and 
must  meet  the  current  minimum 
requirements  for  specialists  set  forth  in 
Chapter  XV.  the  minimum  capital  and 
eiiuitv  requirements  as  set  forth  in 
Chapters  \  'III  and  XXII  of  the  Rules  of 
the  Ex(  hnnge.  and  conform  to  all  other 
performance  requirements  and 
st(mdards  set  forth  in  the  Hales  of  the 
h:.\change.  A  competing  spi^cialist  will 
he  subject  t(j  all  of  the  rules  and  policies 
iipplii  able  to  a  regular  spe(  ialist. 

4.  All  applicant  organizations, 
existing  or  newly  created,  must  satisf\ 
the  Market  Performance  Committee  that 
they  have  sufficient  manpower  to  fulfill 
the  fun(  tions  of  a  specialist  as  set  forth 
ill  Chapter  XV  in  all  of  the  stocks  in 
which  the  applicant  will  be  registered 
either  as  a  regular  or  a  competing 
'•pecialist. 

5.  The  regular  specialist  will  lei  eive 
(ill  orderflow  not  specifii  ally  direi  ted  to 
(I  competitor. 

ti.  The  receiving  spei  iulist  is 
responsible  for  all  orders  directed  to 
him/her. 

7.  In  any  competitive  situation,  if 
inther  the  regular  specialist  to  whom  n 


'  Only  tbr  r^iiular spnKilisI can o/)/»n 7  to 
i  ompftitirin  i.i  his/hpr  stixks 

■'  t  'nirss  llir  rrf;ulnr  .^;)^•(  )o//.v/ 1>  unuvaililblr,  in 
iv/(i(  /i  ros»'  Mii/iin  -Jfl  liours  of  bei  omin/t  avaihblf 

'  On:  r  iin  'ijipln  alien  is  n^ii-ivfd  by  thr 
l'.\i:han);i .  a  nrillcn  iu>lifiralitin  i\ill  hf  isdupiI  to 
.'/)!•  ri'finUii  •./Ml  ialistl.,)  in  Hb(jsr  slo:  k^  i  oniiwlHion 
1^  litiiii'  ^I'liiibl 


stock  was  originally  assigned  or  the 
specialist  organization  which 
subsequently  received  approval  to 
compete  with  the  regular  spec  /o//.s/ 
desires  to  terminate  the  competition  bv 
requesting  that  it  be  relieved  of  the  stock 
that  is  the  subject  of  competition,  it 
should  so  notify  the  Market 
Performance  Committee  at  least  3 
business  days  prior  to  the  desired 
effective  date  of  such  withdrawal  When 
the  regular  specialist  requests  to  be 
relieved  of  a  stock,  the  stock  shall  be 
posted  for  reallocation  by  the  Stock 
Allocation  Committee.  In  the  interim,  if 
the  .Market  Performance  Committee  is 
satisfied  that  the  competing  specialist 
can  continue  to  maintain  a  fair  and 
orderly  market  in  such  stock,  the 
competing  specialist  shall  sene  as  the 
regular  specialist  until  the  stock  has 
been  reallocated.-'  Where  there  is  more 
than  one  competing  specialist  in  the 
stock.  Exchange  staff  shall  place  the 
stock  with  a  caretaker  until  reallocation. 

8.  Any  competing  specialist  who 
withdraws  his/her  registration  in  a  stock 
will  be  barred  from  applying  to  compete 
in  that  same  stock  for  a  period  of  ninety 
{i)OI  days  following  the  effective  date  of 
withdrawal. 

0.  Notwithstanding  the  existem  e  of 
competing  specialist  situations,  there  is 
only  one  Exchange  market  in  a  security 
subject  to  competition.  Due  to  the  ease 
of  communications  on  the  Floor  via  the 
Stentofon  System,  it  will  not  be 
necessary  to  locate  competing 
specialists  adjacent  to  each  other. 
However,  the  regular  specialist  will  be 
responsible  for  updating  quotations: 
thus  all  competitors  must  communicate 
their  markets  to  the  regular  specialist 
and  be  responsible  for  their  portion  of 
the  published  bid  and/or  offer.  Also, 
competitors  must  cooperate  with  the 
regular  specialist  regarding  openings 
and  reopenings  to  ensure  that  they  are 
unitary. 

W.  Limit  orders  entrusti^l  to  em  h 
competing  specialist  are  to  he 
represented  and  executed  strictiv 
according  to  time  priority  as  to  receipt 
of  the  order  in  the  BEAC'OS'  System. 

11   Competing  specialists  must  keep 
eaih  other  informed  and  communicate 
to  inijuiring  Floor  brokers  the  full  size  of 
any  exet  utable  "all-or-none"  orders  in 
their  possession  since  all-or-none  orders 
cannot  be  represented  in  the  published 
quote.  The  competing  specialists  are 
expected  to  represent  such  orders  on  a 
"best  rfforts"  basis  to  ensure  the 
execution  of  the  entire  order  at  a  single 
price  or  priies.  or  not  at  all. 


■"  t  hiLt^  ihr  sto<  i.  /i.iv  bifii  n-alliKuU'ii  to  n  nygutar 
sprt  uiliii,  llijt  ipirialist  shall  not  br  fii'nnitird  to 
obf'i  I  to  rompijlition  in  surb  stoi  k 


12.  The  registration  of  any  competing 
specialist  may  be  suspended  or 
terminated  by  the  .Market  Performance 
Committee  upon  a  determination  of  any 
substantial  or  continued  failure  bv  such 
competing  specialist  to  engage  in 
dealings  in  accordance  with  the 
Constitution  and  Rules  of  the  Exchangf\ 

13.  Competing  Specialists  shall  be        ^ 
allowed  to  execute  their  customer 
orderflow  whic  h  is  related  to  index 
arbitrage  only  on  plus  or  zero  plus  ticks 
when  the  Dow  Jones  Industrial  Average 
I'DJIA  "I  declines  by  fifty  points  or  more 
from  the  previous  day's  closing  value 
Such  requirement  shall  remain  in  effect 
for  the  remainder  of  the  trading  dav 
once  it  has  been  activated,  except  that 
the  requirement  shall  no  longer  apply 
where  the  DJIA  moves  back  to  a  value 
which  is  twenty-five  points  or  less  from 
the  previous  day's  closing  value.  "Index 
arbitrage  "  is  defined  as  an  arbitrage 
trading  strategy  involving  the  purchase 
or  sale  of  a  group  of  stocks  in 
conjunction  with  the  purchase  or  sale. 

or  intended  purchase  or  sale,  of  one  or 
more  cash-settled  options  or  futures 
(Contracts  on  index  stock  groups  or 
options  on  any  such  futures  (ontrocts. 
in  an  attempt  to  profit  from  the  price 
difference  between  the  group  of  stocks 
and  the  derivative  index  prodiu^ts. 

The  Specialist's  Book 

.Sec.  (>.  The  Specialist's  book  is  the 
book,  file  or  record  in  which  all  orders 
entrusted  to  the  Specialist  in  a 
particular  issue  must  be  kept.  It  shall  be 
closed  at  all  times  and  the  information 
therein  contained  shall  not  be  (livulgod 
or  permitted  to  come  to  the  knowledge 
of  anyone  e.xcept  the  Specialist  or  relief 
Specialist  for  that  book,  or  to  the  Board 
of  Governors,  a  committee  of  the 
Exchange,  or  the  Chairman  or  Offit  er 
designated  by  hiin.  except  that  a 
Specialist  may  disclose  information 
contained  in  his/her  book  (;!: 

(i)  for  the  purpose  of  demonstrating 
the  methods  of  trading  to  visitors  to  the 
Floor:  (or) 

(ii)  to  other  market  centers  in  order  to 
facilitate  the  operation  of  IT.S  or  any 
other  .-Xppliration  of  the  System 
provided,  in  either  case,  that  at  the  same 
time  he  makes  the  information  disclosed 
available  to  all  members  1.];  or 

(Hi)  to  competing  specialists  in  his/her 
stocks  on  a  summary  basis  as  provided 
for  in  the   "Procedures  for  Competing 
Specialists". 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commisston.  the 
self-regulatory  organization  included 
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slafoinenls  cuiuf  riiinn  th«  purposi;  of 
and  basis  u>r  the  prop<)s«!()  ruU-  changi; 
and  discussed  any  cumments  it  rer.eived 
on  tht!  propos<-(l  r\iic  chango    The  text 
of  thesi!  stcitenicnts  may  be  exaiuiiiod  at 
the  places  specified  in  iti-m  IV  htiluw. 
The  self-regulatory  organization  hu.s 
prepared  summaries.  s<^t  forth  in 
Sections  A.  B.  and  (".  below,  of  llu-  most 
significant  aspects  of  such  stalcMiients. 

A.  Self  Ha^ulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1    I'lirpose 

The  purpose  of  the  proposed  rule 
change  is  to  seek  permanent  approval  ol 
the  Exchange's  Compeling  Speci.ilist 
Initiative  ("CSI")  pilot  program  which  is 
scheduled  to  expire  on  May  18.  1H95. 
CSj  permits  competing  spec  iaiistson 
the  floor  of  the  Exchange  in  the  form  of 
one  regular  specialist  and  one  or  more 
competing  specialists.  Orders  are 
directed  to  either  sp(!<.ialist  based  on 
each  customer's  independent  decision, 
but  all  orders  in  a  stcx:k  are  exticuted  in 
accordance  with  strict  lime  priority 
Once  all  limit  ord»;rs  at  a  price  level  are 
(Urpleted,  each  specialist  is  responsible 
for  thf-  market  orders  dir(!<:ttul  to  them 

The  regular  specialist  is  responsible 
for  updating  qiiotations  and 
coordinating  openings  and  reopenings 
to  ensure  they  are  unitary.  All  ITS 
activity  must  be  cleared  through  the 
regular  specialist.  To  all  other  markets 
in  the  National  Marktrt  .System,  there  is 
only  one  Boston  markt^t.  Trading  halls 
are  coordinated  through  ttie  regular 
specialist  and  apply  to  all  competitors 
in  a  stock. 

Ill  adclition.  all  competitors  will  Im) 
evaluated  on  competing  slocks  in  the 
Exchange's  Specialist  i'erformaiu  e 
Evaluation  Program. 

2.  Statutory  Basis 

The  B.SE  believes  that  the  statutory 
basis  fortius  proposal  is  .Section  ri(b)(5) 
of  the  Act  in  that  it  furthers  the 
objectives  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coortlination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
scicurities.  to  remove  impediments  to 
and  perfc!ct  the  mechanism  of  a  free  aiul 
open  market  and  a  national  market 
system,  and  in  general,  to  protect 
investcjrs  and  the  public:  interest,  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers 


//.  Sril-Heguldlon  Drguniiation's 
Strilrtnrnt  on  Hiiiden  on  Comprtilion 

The  Exchange  dcxjs  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
iiec:ess.iry  or  appropriate  m  furtherance 
of  the  purposes  of  the  At:1. 

C.  SrIfHegulatory  Organisation  s 
Statement  on  Comments  on  the 
Proposed  Hule  Change  Hcceived  From 
Members,  Participants  or  Others 

Clomnicnts  were  neither  solicited  nor 
received. 

III.  Dale  of  I  fT"'*  fiveness  of  the 
Pro{)osed  Rule  (-hanije  and  Timing  for 
(ommi-SAion  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  dale  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  st;lf  regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  ruU*  change 
should  b«!  dis.ipproved. 

IV'.  Solicilalioii  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  c:oncerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Sec:retary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington.  D.C:.  20549.  Copies  of  the 
sultmission,  all  subsec}ucnt 
amendments,  all  written  statements 
with  respec  t  to  the  [jroposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  writttm 
communications  relating  to  the 
proposed  rule  change  luMween  the 
Commission  and  any  person.  olh^T  than 
those  that  may  be  withheld  from  the 
public  in  acf:onianc:e  with  the 
provisions  cif  5  I'.S.C.  532.  will  be 
avail. ible  for  inspection  and  ctjpyingat 
the  Commission's  Piiblii  Reference 
.Section.  450  Fifth  Street.  N  W.. 
Washington.  DC.  20549.  Copies  of  such 
filing  will  also  lie  available  for 
inspection  and  copying  at  the  principal 
office  of  the  BSE  All  submissions 
should  refer  to  File  No.  SR-BSE-95-02 
and  shouivl  be  submitted  by  March  21. 
1995. 


l(ir  liic  C.omniission.  hy  liif  Division  of 
M.irki'i  Kegulalioii.  pursuant  to  delegHtfd 
.lulhontv 

Margaret  H.  McKarland. 
Dt.'puty  Stxrctarv 

\VR  DfK    'fV-4ftS:  Filed  i-27-95:  8:4S  ami 
BILUNC  CODE  8010-01 -M 


(Release  No.  34-35403:  File  No  SR-CBOE- 
94-391 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  1  to  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchai-.c^e, 
Inc.,  Relating  to  Obligations  to  Furnish 
Information 

1  fl  .-nary  22.  1995 

On  November  7.  1994.  the  Chic  ago 
Board  Options  Exchange.  Inc.  (  CBOE" 
or  'iixchange  ■)  fiU^d  with  the  Scrcurilies 
ajid  Exchange  Commission  ("SEC;"  or 
"Commission"),  pursuant  to  section 
19(b)il)  of  the  .Securities  Kxrhaiitfe  Ac:t 
of  1934  ("Act ').'  and  Rule  19l>-4 
thereiindc^r.-  a  propositi  to  amend  CBOI-. 
Rule  15.9.  "Regulatory  Ciooperation."  ' 
to  delineate  the  obligation  of  ("BOE 
members  and  persons  associated  with 
CBOE  members  to  liirnish  information 
in  connection  with  inquiries  arising 
from  regulatory  agreements  that  the; 
Exchange  has  entered  into  with  other 
reguLitorv  and  market  institutions  even 
in  cases  where  the  Exi  h.-mge  has  not 
otherwise  initiated  an  investigation 

In  addition,  the  C'BOE  proposes  to 
amend  CBOE  Rule  17.2.  "Complaint  and 
Investigation."  to  expand  the  set  of 
circumstances  und(;r  whic  h  membt^rs  or 
persons  assixaated  with  members  are 
obligated,  upon  HHjuest  by  the 
Exc:hange.  to  appear  and  testify,  respond 
in  writing  to  interrogatories  and  furnish 
doc:umentary  materials  and  nthctr 
information. 

The  proposal  was  piiiilislii'd  for 
comment  in  the  Federal  Registeroii 
De(;embcr  8.  1994."'  No  comments  were 
received  on  the  proposed  rule  c  hinge.'" 


>15l'S.C:.  78s(l.)(lHl98B) 

'  17(;FR24().1')I>-4  11M4; 

HBOh:  Kiile  15  «»(«)  allows  liir  lixirhaii^-  Ic 
"t>ntpr  inio  agreemenis  with  doiuistir.  rfnd  lurKtgii 
self-reniilalory  organizations,  assmirtliods  diid 
c  ontriitt  marktils  and  '.he  rvguUlurs  nf  such  iiiarkels 
wliicli  pto\  idc  for  the  cxchaiij;i?  ul  informalion  and 
other  form.s  of  mut:iat  assistance  for  markpl 
surveillrtncf.  invr-stisative.  enforr.nmcnl  and  ulhiir 
rpgiildtory  purposes." 

♦.Set?  Securities  Kxttmnsr  Ai  I  Ki-Imsp  No    15035 
(I)«>cemher  1.  1994).  59  FR  b.WO  (Dfrfmlwr  It 
l'W41. 

■■On  i-ti^ruary  ll.  l^gs.  thi- (:W)K  .itntvuifd  its 
|ir()|m.Ml  to  (  Inrify  lh.it  when  ihe  Lurhangf  requests 
inforntalion  from  a  memt>er  pursuanl  loC.'BOE  Rute 
t5.9(bl,  Ihe  member  has  the  same  rights  and 


The  CBOE  proposes  to  amend  CBOE 
Rule  1 5.9  to  provide  that  as  long  as  a 
CBOE  n»ember  or  p)erson  asscx;iated 
with  a  CBOE  member  is  subject  to  the 
CBOE's  jurisdic;tion.  the  CBOE  memlier 
or  person  associated  with  a  CBOE 
member  is  obligated  to  furnish 
testimony,  documentary  evidence  or 
other  information  to  the  full  extent 
provided  in  CBOE  Rule  17.2(b), 
"Conduct  of  Investigation,"  whether  or 
not  the  Exchange  has  initiated  the 
investigation,  if  the  information  is 
requested  by  the  Exchange  in 
connection  with  any  inquiry  resulting 
from  an  agreement  entered  info  by  the 
Exchan'je  with  a  domestic  or  foreign 
self-reguldtorv  jrganization  or  regulator 
pursuant  to  CBOE  Rule  15.9.  A  CBOE 
member  or  person  associated  with  a 
CBOE  member  from  whom  such 
information  is  requested  possesses  the 
same  procedural  protections  which 
would  apply  to  a  request  made  pursuant 
to  an  investigation  initiated  bv  the 
CBOE.'' 

According  to  the  Exchange,  the 
amendments  to  CBOE  Rule  15  9  an; 
designed  to  c:larify  the  CBOE's  existing 
rules,  which  do  not  clearly  delineate  the 
obligation  of  CBOE  members  or  persons 
associated  with  CBOE  members  to 
furnish  information  when  the  provision 
of  information  is  required  in  connection 
with  regulatory  agreements  where  the 
CBfiE  has  not  itself  initiated  an 
investigation. 

In  addition,  the  CBC3E  propo.ses  to 
amend  CBOE  Rule  17.2  to  state  clearly 
thiit  each  CBOE  member  and  person 
associated  with  a  CBOE  member  is 
obligated,  upon  the  Exchange's  request, 
to  testify,  respond  in  writing  to 
interrcjgatories,  and  furnish 
documentarv  materials  and  other 
information  requested  by  the  Exchange 
in  connection  with  an  investigation 
initialed  pursuant  to  CBOE  Rule  17.2(a). 
a  h(!aring  or  appeal  conducted  pursuant 
to  CBOE  Cihapter  17  or  an  inqviiry 
resulting  from  an  agreement  entered 


(irotfidural  protw  lions  in  respo'uling  toJhe  request 
as  llifi  member  would  have  in  ihi'  cabe  of  any  other 
request  for  information  initiated  ij\  the  C^BOE 
pi:rsuant  to  CBOF  Rule  17.2(b).  In  .iridition.  the 
CBOK  nolps  that  l.he  proposal  authorizes  the  CBOE 
to  rei)ut!!>t  infonr..iiiun  and  coin[)e.l  testimony  from 
lis  memtxirs  or  associated  persons  whenever  the 
(!B()K  deems  such  a  request  to  be  apjiropriate  and 
(onsisteiil  with  its  apreemer>ts  lo  cooperate  with 
other  reRuIalury  organizations.  The  CBOE  notes. 
further.  th,it  when  the  (JBOE  requests  any  sui  h 
jnlornwtum  or  testimony  on  iiehalf  of  another 
re.jjulatory  body,  the  f^BOE  uiiilinues  to  be  the 
ri^questing  regul,itory  body  in  relation  to  the  CBOb 
memh«-r  and  all  surh  requests  aie  subject  to  the 
(iU)h  s  rules.  Sff  Letter  from  fames  R.  McDaniel. 
.S(  hiif  Hardni  &  Wa.le.  lo  Michael  Walinskas. 
Hranih  (;hief.  Options  Regulation.  Division  of 
Market  Kefjulafion  C.ommission.  d.iled  February  15. 
1W)5  (■■Amen<ime:ii  No.  1") 


into  by  the  Exchange  pursuant  lo  CBOE 
15.9. 

The  CBOE  also  proposes  to  amend 
CBOE  Rule  17.2,  Interpretation  and 
Policy  .01  to  provide  that  the  failure  to 
furnish  testimony,  documentarv- 
evidence,  or  other  information 
requested  by  the  CBOE  in  the  course  of 
an  E.xchange  inquiry'  within  the  time 
period  specified  by  the  Exchange  shall 
be  deemed  to  be  a  violation  of  CBOE 
Rule  17.2. 

rhe  Exchange  states  that  the 
amendments  to  CBOE  Rule  17.2 
delineate  clearly  the  obligation  of  CBOE 
members  and  persons  associated  with 
CBOE  members  lo  furnish  information 
in  connection  with  an  investigation 
initiated  by  the  CBOE  itself,  including 
information  requested  in  connection 
with  a  hearing  or  appeal  or  the 
Exchange's  preparation  for  a  hearing  or 
appeal.  The  amendments  to  CBOE  Rule 
17.2  are  designed  to  set  forth  the  CBOE's 
longstanding  interpretation  of  existing 
CBOE  rules. 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
t!xchange  and,  in  particular,  the 
requirements  of  Section  6(b)(5) "  in  that 
it  is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  lo 
protect  investors  and  the  public  interest. 
.Specifically,  the  Commission  believes 
that  the  proposed  amendment  to  CBOE 
Rule  15.9  will  strengthen  CBOE  Rule 
15.9  and  enhance  the  CBOE's 
disciplinary  system  by  indicating 
clearly  that  the  Exchange  may  require 
CBOE  members  and  persons  associated 
with  CBOE  members  to  furnish 
testimony,  documentary  evidence  or 
other  information  pursuant  to  regulatory 
agreements  entered  into  pursuant  lo 
CBOE  Rule  15.9(a).  At  the  same  time, 
the  Commission  believes  that  the 
proposal  maintains  procedural 
safeguards  for  CBOE  members  by 
prov'ding  that  members  from  whom 
such  information  is  requested  possess 
the  same  procedural  protections  that 
would  apply  to  a  request  made  pursuant 
to  an  investigation  initiated  bv  the 

c:boe." 

By  clarifying  the  obligation  of  CBOE 
members  lo  furnish  testimony  and  other 
information  in  connection  with  such 
investigations,  the  Commission  beheves 
that  the  proposal  will  facilitate 
investigations  commenc:ed  pursuant  to 
CBOE  Rule  15.9,  thereby  furthering  the 
protection  of  investors  and  the  public 
interest  by  helping  to  ensure  the  prompt 


investigation  of  possible  trading 
violations  and  other  regulatory 
improprieties.  In  addition,  the 
Commission  believes  that  the  proposal 
will  help  the  Exchange  lo  coordinate 
with  domestic  and  foreign  self- 
rc^ulatory  organizations  in 
implementing  a  surveillance  system 
appropriate  to  today's  increasingly 
linked  and  globalized  markets.**  In 
addition,  the  Commission  believes  that 
the  proposed  amendments  to  CBOE 
Rule  17.2(b)  will  clarify  the  obligation  of 
members  to  appear  and  testify,  respond 
in  writing  to  interrogatories  and  furnish 
information  requested  by  the  Exchange 
in  connection  with  an  investigation 
initiated  pursuant  to  CBOE  Rule  17.2(a). 
a  hearing  or  appeal  conducted  pursuant 
to  CBOE  Chapter  1 7.  or  an  inquiry 
resulting  from  an  agreement  entered 
into  by  the  Exchange  pursuant  to  CBOE 
Rule  15.9.  The  Commission  beliexes 
that  the  amendments  to  CBOE  Rule 
17, 2(b)  and  Interpretation  and  Policy  01 
should  protect  investors  and  the  public 
interest  by  facilitating  the  prompt 
resolution  of  disciplinary  matters. 

Specifically,  by  clearly  stating 
members'  obligation  to  testify  and  to 
provide  information  requested  by  the 
Exchange,  and  by  making 
noncompliance  with  such  requests  a 
violation  of  CBOE  Rule  17.2.  the 
Commission  believes  that  the  proposal 
will  encourage  CBOE  members  to 
comply  fully  with  CBOE  requests  for 
information  and  will  enhance  the 
Exchange's  ability  to  conduct 
investigations  in  a  timely  manner, 
without  burdening  the  members  being 
investigated.  The  Commission  believes 
that  the  CBOE  must  have  the  ability  to 
obtain  such  information  so  that  the 
Exchange  will  have  access  to  all 
relevant  facts  necessary  for  the 
Exchange  to  act  on  a  fully  informed 
basis  when  making  decisions 
concerning  the  disciplining  of  members. 

At  the  same  time,  the  Commission 
believes  that  the  proposal  is  consistent 
with  the  CBOE's  maintenance  of  a  fair 
disciplinary  process  for  its  members.  In 
this  regard,  the  Commission  notes  that 
all  existing  due  process  safeguards 
relating  to  CBOE  disciplinary' 
proceedings  remain  in  place. 

The  Commission  fincjs  good  cause  for 
approving  .'\mendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register  because 
Amendment  No.  1  clarifies  the  proposal 
and  helps  to  safeguard  the  procedural 


■  15  U.S.C  78flbK5)  (1988). 

".See  .'Xmendnient  No.  1.  supra  note  5. 


♦See  .Securities  E\L.h,inge  Ait  Release  No.  28-98 
(October  1.  19<W).  55  FR  -ilZUfi  ;Octobor  10,  T»00) 
(order  .ipprtu  ing  File  No.  SR-CBOE-90-2j|. 


UMI 


1U886 


Federal  Register  /  Vol.  hO,  No.  ;}9  /  Tuesday.  Fuhruary  lH.   1995  /  Notices 


Federal  Register  /  Vol.  60.  No.  39  /  Tuesday.  February  28,  1995  /  Notices 


10887 


rights  of  mt!inbers  from  uhoiii  the 
Exchangt'  rftjuests  information  pursuant 
toCBOfc:  Rulo  15. '1(b)  .Vcordinglv,  the 
Commission  li«lievi's  it  is  consistent 
with  StfCtions  0(b)(0)  and  19(b)(i:)  of  Hi«- 
Act  to  approve  Amondniont  No.  1  to  the 
proposed  ride  change  on  an  accelerated 
basis. 

It  is  tlieri'fore  ordered,  pursuant  lo 
S<!ction  H)(b)(2)  of  th»;  Act,'"  that  the 
proposed  rul«r  change  (SK-f  lK)f:-94- 
19)  is  approved 

Kor  tht;  ('.(iiiimissinn,  Ji>  ihf  l)n  isiim  til 
MarkPt  Ret{iilutiiiii,  purtiiani  lo  delegated 
.-luthorily." 

Marxarel  II.  McKdrUnd. 
Fh-piity  Sccn-tary. 

[\R  DrK    ')'->-48'">8  Kiifd  -•-.T-MS.  8  4'>,un) 
aitLINO  C90E  tOIO-OI-M 

[Rel«as«  No  34-35401:  Rie  No  SR-NASD- 
95-04] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Notice  of  Filing  and 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Change  Relating  to 
Amendments  to  tfie  Examination 
Specifications  and  Content  Outline  for 
the  General  Securities  Registered 
Representative  (Series  7)  Examination 

February  22.  1995 

Pursuant  to  Section  iy(b)(l)  ol  llir 
Stsciirities  Exchange  A(  t  of  19.J4 
("Act").'  notit:e  is  herein'  given  tliat  on 
Itrbruarv  Kl,  1995,-'  tlie  National 
Association  of  Securities  Dealtrrs.  hu 
I   NASD  "  or  "Association")  filed  vvitii 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Coniniissioii") 
the  proposed  riile'chcinge  as  describeil 
in  Items  I.  11.  and  III  b(>l()\\ ,  which  Items 
have  been  prepared  by  the  N.\SI).  The 
Commission  is  publishing  this  notice  to 
solii:it  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Seir-Re<;ula(orv  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  jiiiendiiuMits 
to  the  examination  specifications  and 
study  outline  for  the  Cienend  S«H;urities 
Registered  Repr»!sentati\e  ("Scries  7") 
qualification  examination.  The 
amendments  revise  materials  pertaining 
to  recently  enacted  fedfral  and  strlf- 


■"ISD.S.C.  78%(b)(JI(l<)H81. 

"  17  CKR  200.30- lU)(l2|(I»«'t-t: 

1  ISII.S.C.  Socllot\78s(h|(ll 

-  ThK  proposed  ruin  chanf^e  was  originally  filed 
on  lanuary  26.  1<»5.  IrTIhe  amendment.  Hied  on 
Kebruary  1  i.  \W>.  Ihf  NASL)  providtni  both  the 
amended  oxaminHtion  4p«icifii  ations  and  content 
outline  for  the  .Series  7  exam.  The  examir-ition 
specifications  were  filed  pursuant  lo  a  request  by 
(he  NA^U  lor  conriiltiiilial  lieatnieiit. 


regulatory  organization  ("SRO")  rule*, 
and  rtiguiations.  new  products  anil 
(  hanges  in  industry  practices.  The 
nuinbt^r  of  questions  per  examination 
and  tiie  examination  time  arc  unaffc(  tcil 
bv  the  amendments. 

The  amendments  described  above  do 
not  result  in  anv  textual  changes  to  the 
NASI)  By-Laws.  Schedules  to  t)ie  By- 
1..HVS.  RuU's,  practic(?s  or  pro<:fr(iures 

II.  ScIf-ReKulalory  Organization's 
SlalemenI  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rub- 
Change 

In  its  filing  with  the  (Commission,  the 
NASD  iiu.bidftl  statements  concerning 
the  purpose  nt  and  basis  for  the 
proposed  rub;  change  and  discussed  an\ 
iMimments  it  nrceived  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specifier! 
in  Item  III  b»'low.  The  NA.SD  has 
pri'pared  summaries,  set  forth  in 
.Sc(  tiuns  (A),  (B),  and  (C)  bt'low.  of  thr 
most  signifitant  aspec;ts  of  such 
st.itfments 

lA  I  Srifliffiuhitory  Dr^anizution  's 
Stdtt'iiirnt  0/  thf  Purpose  of.  and 
Sttittilory  Hasis  for.  thtt  Propo.ser/  lUilr 

The  5»f'rii's  7  examination  was  created 
in  1974  as  an  industry-wide 
qudUncatioii  examination  for  persons 
seeking  registration  as  general  securities 
repri'sentativ»;s.  The  .Series  7 
nxaminalinn  is  required  ujider  rules  of 
tht;  SKOs  for  persons  who  are  engaged 
in  the  solicitation,  purchase  aiul/or  sale 
of  securities  for  the  accounts  of 
customers.  The  purpose  of  the  .Scries  7 
examination  is  to  ensure  that  rtfgistered 
repn'st'iitaiives  have  the  basic 
knowledge  necessary  to  perform  their 
functiofis  and  responsibilities.  The 
'Series  7  exam  specifications  detail  tlif 
ares  covered  by  the  examination  and 
break  down  the  number  of  examination 
questions  tlrawn  from  each  area.  The 
Series  7  content  outline  details  the 
subject  coverage  and  question  allocation 
of  the  examination. 

Rtrvision  of  the  Series  7  exdmin.ition. 
specifications  and  content  outlint-  was 
initi.iti.d  in  .Xpril  1993  by  an  i;idustr\ 
conimitt(!e  of  self-regulatory 
organizations  and  broker-dealer 
representatives  in  order  to  update  the 
examination  in  view  of  changes  in  the 
securities  industry  including  changes  in 
relevant  rules  and  regulations,  the 
development  of  new  securities  prodiK:ls 
and  f  hanges  in  the  job  of  the  registered 
representative  as  firms  offer  an 
increasingly  wide  range  of  financial 
services.  The  specifications  and  content 
outline  for  the  Series  7  examination 
have  not  been  revised  since  198{i. 


The  industry  committw!  updated  the 
existing  statements  of  th(!  critical 
funt  tions  of  registered  n:;presentatives  m 
ensure  current  relevance  and 
appropriateness,  drafted  statements  of 
tasks  expected  to  be  performt^d  by  f^ntry- 
level  registered  represtrntatives,  and 
conformed  the  existing  content  outliii'- 
to  the  task  statements.  Thi^  content 
oiitlini?  reflec;ts  the  revised  content  of 
the  examination.  The  total  number  of 
questions  in  the  .Series  7  examination 
will  remain  2.50.  The  revised 
examination  will  cover  all  finain.ial 
product  areas  covered  on  the  present 
Series  7  examination  as  well  as  several 
new  products,  including  colldter.ilized 
mortgage  obligations  (""(IMOs"").  long 
term  equity  participation  securities 
("I-EAPS")  and  CAPS.'  with  reduced 
emphasis  on  direct  participation 
programs. 

1  tie  CCommission  recently  approve<l 
two  parallel  filings  of  the  New  York 
.St(X  k  Exchange  ("NYSE").^  No 
comments  were  received  on  eilhi;r 
filing. 

Tht;  NA.Sn  In^lieves  that  the  proposed 
Mile  change  is  consistent  with  the 
provisions  of  Section  15.-\(g)(  I)  of  th" 
A(  t  in  that  the  proposed  trhanges  to  the 
examination  are  to  ensure  persons 
seeking  registration  in  the  securities 
industry  have  attained  the  requisite 
levels  of  knowledge  and  competence. 

im  Sflf-Ht'giilator}'  Oraani/Mtion's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
[iroposed  rule  chiuige  will  result  in  any 
burden  on  competition  that  is  not 
ne(  eNsar\  or  appropriate  in  furtherance 
of  the  purposes  of  the  .Act.  as  amended. 

Id  Self-Refiulutory  Organization's 
Statement  on  Comments  of  the 
Proposed  Utile  Change  Heceived  h'rom 
\Und>ers.  Participants,  or  Others 

Written  comments  wen-  neither 
solicited  nor  received. 

III.  .Solicitation  of  Comments 

Interested  persons  are  invited  lo 
submit  written  data,  views,  and 
.irguinents  concerning  the  foregoing. 
Persons  making  writt('n  sufimissions 
sliould  file  six  copies  thereof  with  the 
,Se<  retary.  Securities  and  Exchangt> 
Commission.  4.")()  fifth  Street,  N\V., 
Washington.  IX:  UU549.  Clopies  of  the 


'OK.X  CAPS  i.iui  St'X  CAI'.S  are  new  m  1  uritiits 
fMsed  un  the  SS.!'  I(»0  (OfcX)  and  the  .SsP  .lOO  (M'Xl 
thai  (;ive  investor*  the  rif5ht  to  participate  to  a 
predriemiined  level  in  upward  or  ddivnMard 
moveiiienis  in  either  index 

*  Sif  5iecuritiBs  Kxchanf;e  At  I  Reli-,i>e  No.  3485;» 
(OftoVier  1«.  1994).  59  KR  .SK.'M  (()<  tolNT,2S.  1994) 
(Hie  Nos.  SR-NY.SE-94-2f.  (rev  iM-d  ex.uti  and  exam 
spei.iti(Jtion.s  for  Series  7  exam  I,  and  SK-\'YhK- 
'14-27  l.-evised  content  outiuie  for  Series  7  exanill 


submission,  all  subsequent 
amendments,  ail  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-95-04  and  should  be 
submitted  by  March  21,  1995. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  with  the  requirements  of 
Sections  15(b)(7),  15A(b)(6).  and 
15A(g)(3)  of  the  Act.s  Section  15(h)(7) 
states  that  a  registered  broker  or  dealer 
may  not  effect  any  transaction  in,  or 
induce  the  piu-chase  or  sale  of,  any 
security  unless  such  broker  or  dealer 
meets  such  standards  of  operational 
capability  and  all  those  associated  with 
such  broker  or  dealer  meet  certain 
standards  of  training,  experience. 
competence,  and  such  other 
qualifications  as  the  Commission  finds 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors.  Section  15A(b)(6)  requires,  in 
relevant  part,  that  the  rules  of  a 
registered  securities  association  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  to  protect  investors  and  the 
public  interest.  Section  15A(g)(3) 
provides  that  a  registered  securities 
association  may  deny  membership  to,  or 
condition  the  membership  of.  a 
registered  broker  or  dealer  if  such  broker 
or  dealer  does  not  meet  the  requisite 
levels  of  knowledge  and  competence. 

The  Commission  believes  tnat 
revising  the  Series  7  exam, 
specifications,  and  content  outUne 
should  help  to  ensure  that  only  those 
securities  representatives  with  a 
comprehensive  knowledge  of  current 
NASD  rules,  as  well  as  an 
understandir^  of  the  Act.  will  be  able  to 
solicit,  purchase  or  sell  securities  for  the 


accounts  of  customers.  The  Commission 
believes  that  the  revised  topics  covered 
by  the  Series  7  examination, 
specifications  and  content  outline  are 
appropriate  and  include  a  sufficiently 
broad  range  of  subject  matter  to  ensure 
an  appropriate  level  of  expertise  by 
general  securities  registered 
representatives.  The  revised 
examination  focuses  on  relevant  subject 
matter  in  view  of  changes  in  applicable 
laws,  rules,  regulations,  products,  and 
industry  practices.  By  ensuring  this 
requisite  level  of  knowledge,  the 
Commission  anticipates  that  general 
securities  registered  representatives  will 
demonstrate  an  acceptable  level  of 
securities  knowledge  to  carry  out  their 
responsibilities. 

"The  Conunission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publication  of  notice  of  fifing  thereof  in 
the  Federal  Register.  The  Commission 
believes  that  accelerated  approval  is 
appropriate  given  the  recent  approval  of 
two  parallel  and  substantively  identical 
filings  by  the  NYSE.e  and  the' 
importance  of  industry-wide 
implementation  of  the  revised  content 
outline  and  Series  7  examination  as 
soon  as  practicable. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,' that  the 
proposed  rule  change  SR-NASD-95-04 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 

Deputy  Secretary. 

jFR  Doc  95-4798  Filed  2-27-95;  8:45  am] 

BILUNG  COOC  MIO-Ot-M 


[Release  No.  34-35400;  SR-PHlJ(-95-01] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  the  Listing  and  Trading  of 
DIVS.  ZIPS  and  SPECS 

February  21, 1995. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  January  5. 1995, 
the  Philadelphia  Stock  Exchange  Inc. 
("PHLX"),  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  1, 11.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 


■»  15  U.S.C  SectioiM  78«(bM7).  78o-3(bM6).  78o- 

3(g((3). 


*  See  note  4.  sapia 
-  '-15t5  S£.  Section  78sM2). 
"  17  CFS  200.30^3(aMl2). 


Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX,  pursuant  to  Rule  19b-4  of 
the  .'\ct,  hereby  proposes  to  list  for 
trading  "DIVS"  (Dividend  Value  of 
Stock),  "ZIPS"  (Zero  Income  Principal 
of  Stock)  and  "SPECS  '  (Speculative 
Equity  Component  Stock)  (collectively 
hereinafter  referred  to  as  the 
"Products"),  which  are  new  hybrid 
options  developed  by  Americus  Stock 
Process  Corp.  ("ASPC"). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PHLX  proposes  to  list  a  new 
product  developed  by  and  licensed  to 
the  PHLX  by  ASPC  that  allows  the 
purchase  or  sale  of  any  of  three 
economic  interests  inherent  in  a  share  of 
common  stock.  Each  of  these  new 
instruments,  called  DIVS,  ZIPS  and 
SPECS,  will  be  traded  separately  on  the 
PHLX's  equity  options  floor.  The 
Exchange  believes  that  the  Products, 
combined,  will  have  all  the 
characteristics  of  a  share  of  the      • 
underlying  common  stock,  including 
voting  rights,  and  that  the  ability  to 
trade  the  Products  as  separate 
component  instruments  will  provide 
new  hedge,  arbitrage,  speculation  and 
investment  opportunities. 

The  Products  will  be  regulated,  except 
as  described  herein,  by  the  rules 
governing  standardized  options. 
Position  limits  of  1  million  DIVS,  ZIPS 
and  SPECS  respectively  shall  be 
established  respecting  any  particular 
stock.  See  Rule  lOOlC.  The  sales 
practice  rules  applicable  to  options 
(Rules  1024  through  1029}  will  also  be 
i^plicable  to  sales  of  DIVS.  ZIPS  and 
SPECS.  [See  Rule  lOOOC(a)).  The 


UMI 
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Options  Clearing  Corp.  {"OCC")  will  be 
the  exclusive  issuer  of  the  Products 
which  the  Exchange  proposes  to  issue  in 
accordance  with  the  disclosure  scheme 
provided  for  under  Rule  9b-l  of  the  Act 
(Rule  9b-l").  The  Products  will  I* 
issued  in  separate  series  with  each 
series  having  its  own  distinct  CUSIF 
number  and  trading  symbol.  The 
Products  will  be  issued  in  book-entrv 
form.  DIVS.  ZIPS  and  SPECS  will  be 
created  when  opening  buy  and  sell 
orders  are  executed,  and  the  additional 
execution  of  such  orders  will  increase 
the  open  interest.  Quotations  and 
transaction  reporting  will  occur  through 
the  facilities  of  the  Options  Price 
Reporting  Authority. 

The  criteria  for  underlying  common 
storks  upon  which  the  Products  will  be 
Ijased  are  the  same  criteria  as  utilized 
for  standardized  equity  options  listi'd  on 
trie  PHLX  under  PHLX  Rule  1009. 
Additionally,  only  the  top  250 
capitalized  stocks  traded  on  a  national 
securities  exchange  or  the  NASD,^Q 
n.ntional  market  will  be  considered  for 
liiting  {See  Rule  1009C).  DIVS.  ZIPS 
and  SPECS  of  a  particular  series  will  all 
be  issued  for  the  same  length  of  time, 
currently  proposed  to  be  up  to  60 
months,  and  therefore  all  components  of 
the  same  series  will  possess  the  same 
termination  date  ("Termination  Date"), 
as  defined  in  PHLX  Rule  1000C(b)(5). 
The  Products  will  have  a  European- 
style  '  settlement  similar  to 
standardized  options. 

ZIPS  and  SPECS  of  the  same  series 
also  will  have  a  coordinate  termination 
claim  (Termination  Claim"),  as  defined 
in  PHLX  Rule  1000C(b)(4)  The 
Termination  Claim  is  a  preset  price 
established  at  the  time  of  the  issuance 
of  a  new  series  of  SPECS  and  ZIP.S  and 
is  used  to  determine  these  instruments" 
pavout  on  their  Termination  Date.  In 
accordance  with  the  PHLX  Rule  1004C. 
Termination  Claims  will  Ik;  set  at  the 
underlying  stock  price  reflecting  the 
most  rticent  business  day's  consolidated 
closing  value  rounded  up  to  the  nearest 
.S2.fiO  increment  for  stocks  priced  at  or 
below  S25.00  or  to  the  nearest  $5.00 
mcrement  for  stocks  priced  above 
S2.T.00.  The  PHLX  may  list  new  series 
of  DIVS.  ZIPS  and  SPECS  annually,  or 
at  more  frequent  intervals,  depending 
on  market  conditions.  No  new  series 
will  be  opened  nor  opening  transactions 
be  permitted  if  open  interest  in  DIVS, 
ZIPS  and  SPECS  represent  more  than  10 
percent  of  the  outstanding  shares  of  any 
related  underlying  stock.  See  Rule 
1012C. 


The  PHLX  anticipates  that  the  sum  of 
the  market  prices  of  DIVS.  ZIPS  and 
SPECS  on  the  same  underlying  security 
with  the  same  Termination  Date  and 
Termination  Claim  will  approximate  the 
actual  market  price  for  the  related 
underlying  security.  Because  DIVS. 
ZIPS  and  SPECS  are  each  economic 
interests  in  a  single  underlying  share,  if 
the  combined  price  of  a  DIVS,  ZIPS  and 
SPECS  diverges  from  that  of  the 
underlying  security,  the  Exchange 
believes  that  arbitrage  opportunities 
would  tend  to  remove  the  pricing 
disparity. 

As  discussed  below,  the  Products 
confer  voting  rights  to  their  purchasers 
The  voting  rights  are  allocated  among 
the  three  components,  as  discussed 
below.  In  this  regard,  sellers  of  the 
Products  are  obligated  to  deliver  the 
voting  rights  to  the  purchasers. 

For  customer  margin  purposes.  DIVS. 
ZIPS  and  SPECS  are  contemplated  to  be 
margined  as  equity  securities  pursuant 
to  Regulation  T  for  initial  margin  and 
PHLX  Rule  722  for  maintenance 
riiargin.-' 

Characteristics  of  Individual 
Components  DIVS 

The  basic  characteristic  of  DIVS  will 
be  the  right  to  receive  substitute 
payiJients  in  the  same  amount  (and  at 
the  same  time)  as  regular  dividends 
declared  and  paid  on  the  underlying 
shares  of  common  stock  for  all  record 
dates  that  precede  the  Termination  Date 
of  the  particular  series  of  DIVS. 

On  each  ex-dividend  date.  OCC  will 
notify  clearing  members  of  debits  they 
have  incurred  on  OCCs  books  for  any 
net  short  DIVS  positions.  These  debits 
will  be  charged  to  such  clearing 
members'  accounts  at  OCC  on  payment 
date.  Ex  dates  and  payment  dates  will 
coincide  with  that  of  the  underlying 
common  stock.  Hence,  DIVS  sellers 
assume  the  obligation  to  fund  the 
substitute  dividend  payments  with 
respect  to  DIVS  as  they  arise.  Op  the 
Termination  Date  for  a  particular  series 
of  DIVS.  DIVS  holders'  rights  will  cease 
except  as  to  rights  to  unpa-  1  dividends 
declared  as  of  a  record  date  oct  urring 
prior  to  the  Termination  Date. 

ZIPS 

Each  ZIPS  will  confer  the  right  to 
receive  on  the  Termination  Date  that 
number  of  underlying  corlltnon  shares  to 
which  the  ZIPS  relate  having  an 
aggregate  value  (determined  soley  by 
reference  to  the  market  price)  equal  to 
the  lesser  of  (i)  the  Termination  Claim 


for  that  class  of  ZIPS  or  (ii)  the  market 
price  of  the  common  shares  on  the 
Termination  Date.* 

For  example,  if  the  Termination  Claim 
for  a  class  of  ZIPS  is  S50,  and  on  the 
Termination  Date  of  the  ZIPS  the  market 
price  of  the  related  underlying  common 
stock  is  $80,  a  holder  of  100  ZIPS  would 
be  entitled  to  receive  that  number  of 
common  shares  with  an  aggregate 
market  value  of  100x$50=$5.000. 
S5,000.'$80  equals  62.5  shares,  so  that 
£m  owner  would  be  entitled  to  62  whole 
shares  and  a  payment  of  cash  in  lieu  of 
the  fractional  share  of  $40."  Brokers 
holding  short  component  positions  for 
clients  would  make  delivery  of  the 
shares  and  cash  for  any  fractional 
shares.  Brokers  holding  long  compont^nt 
positions  for  their  clients  would  receive 
the  shares  and  cash  for  any  fractional 
shares,  which  they  will  forward  to  their 
clients. 

SPECS 

SPECS  will  reflect  the  appreciation  in 
value  above  the  Termination  Claim  for 
that  series  of  SPECS.  Specifically. 
SPECS  will  constitute  the  right  to 
receive  on  the  Termination  Date  that 
number  of  related  common  shares 
having  a  market  value  equal  to  the 
amount,  if  any,  by  which  the  marki;t 
price  of  the  related  common  shares 
exceeds  the  Termination  Claim. 

From  the  example  given  in  the 
discussion  abo\  e  of  ZIPS,  an  owner  of 
100  SPECS  with  respect  to  the  same 
series  of  ZIPS  would  be  entitled  to 
receive  the  following  number  of 
common  shares: 

100x(S80  -  S50)=S3.000.  53.000 'S80 
equals  37.5  common  shares,  so  the 
owner  of  the  100  SPECS  would  be 
entitled  to  37  whole  shares  and  a  cash 
pav^icnt  in  lieu  of  the  fractional  share 
of'S40.'^ 

On  the  Termination  Date  for  a  class  of 
ZIPS  or  SPECS.  OCC  will  instru(.t 
delivery,  based  on  information  provided 
by  the  brokers.  Shares  of  the  underlying 
stock  will  be  delivered  from  the 
accounts  of  investors  short  the  ZIPS  or 
SPECS  to  satisfy  the  entitlements  of 
those  investors  long  the  ZIPS  and 
SPECS. 


UMI 


■  A  Europ<>da-style  option  may  only  be  exercised 
during  a  limited  period  of  time  before  the  option 
expire*. 


*Tlic  PflLX  and  counsel  for  ASPC  are  current!) 
seeking  agreement  and  connrmation  of  this 
treatrmtnl  from  the  staff  of  the  Board  of  Governors 
of  the  Kedervt  Reserve  System. 


^  Ml  reftsrt'nces  to  market  price  are  to  the  la.st  sale 
price  on  the  relevant  day  as  set  forth  on  the 
appropriate  consolidated  tape,  or  if  there  is  no  such 
last  sale  price,  the  mean  of  the  closing  bid  and  ask, 
price  or  as  otherwiiie  approved  by  the  Commission 
prior  to  the  commencement  of  trading  in  a  series. 

■•  If  the  market  price  of  a  share  of  the  related 
common  stcxrk  on  the  Termination  Dale  had  been 
$50  or  less,  the  owner  of  the  100  ZIPS  would  have 
received  100  shares  of  the  underlying  common 
stock.  Exercise  procedures  in  accordance  with  (MJC 
guidelines  would  be  followed  on  Termination  Date. 

^  If  the  market  price  of  a  common  share  had  been 
less  than  SSO  (the  Termination  Claun),  the  SPECS 
would  expire  worthless. 


Voting  Rights 

The  vote  to  which  the  underlying 
common  share  is  entitled  will  be 
allocated  among  the  three  components 
of  the  same  series  with  the  same 
Termination  Date  and  Termination 
Claim  in  proposition  to  their  relative 
market  prices  as  of  the  record  date  for 
the  meeting,  consent  or  authorization. 

For  example,  if  there  are  outstanding 
DIVS,  ZIPS  and  SPECS  with  the 
following  market  values,  each  would 
have  the  indicated  vote  percentage: 


Security 

Market 
price 

Percent- 
age vote 

DIVS  term  12731/99  .. 
ZIPS  term  12/31/99  .. 
SPECS  term  12/31/ 

99  

Combined  Value  

320.25 
78.75 

9.00 
108.00 

18.75 
72.92 

8.33 
100.00 

If  a  DIVS.  ZIPS  or  SPECS  is  sold 
uncovered,  the  underlying  stock  must 
be  bought  or  borrowed  by  record  date  in 
order  to  enable  the  original  naked  seller 
to  deliver  the  appropriate  percentage  of 
the  vote  to  the  DIVS.  ZIPS  or  SPECS 
purchaser. 

Holders  will  receive  proxy  materials 
and  be  able  to  tender  proxies  for  their 
respective  shares  of  the  vote  to  any 
broker  or  bank  carrying  their  account, 
and  that  such  broker  or  bank 
representing  the  sellers  or  shorts  will 
surrender  its  proxy  for  the  appropriate 
number  of  votes  representing  the 
components  that  were  sold.  Proxy 
materials  will  be  provided  through  the 
mechanisms  that  banks,  brokerage  firms 
and  clearing  agencies  have  developed  to 
comply  with  the  requirements  of  Rules 
14a-13.  14b-l  and  14b-2  under  the  Act. 
Costs  for  delivering  the  proxy  materials 
will  probably  be  borne  by  DiVs,  ZIPS  & 
SPECS  holders. 

SPECS 

Adjustments  for  Stock  Splits  or  Stock 
Dividends 

With  respect  to  stock  splits  or  stock 
dividends  declared  on  the  related 
underlying  shares,  DIVS.  ZIPS,  and 
SPECS  will  be  adjusted  proportionally, 
and,  in  the  case  of  ZIPS  and  SPECS,  the 
Termination  Claim  will  also  be  adjusted 
proportionally  on  the  record  date  for 
such  event.  For  example,  if  a  company 
has  a  two  for  one  stock  split,  an  owner 
of  100  DIVS  would  become  the  owner 
of  200  DIVS  with  the  same  Termination 
Date;  an  owner  of  100  ZIPS  would 
become  the  owner  of  200  ZIPS  with  the 
.same  Termination  Date  and  one-half  the 
Termination  Claim;  and  an  owner  of  100 
SPECS  would  become  the  owner  of  200 
SPECS  with  the  same  Termination  Date 


and  one-half  the  Termination  Claim  on 
such  record  date. 

If  the  related  underlying  company 
declares  a  stock  dividend,  the  Products 
will  be  adjusted  proportionally.  For 
example,  in  the  case  of  a  declared  5% 
stock  dividend,  DIVS  and  ZIPS  and 
SPECS  with  a  Termination  Claim  of  550 
would  be  adjusted  as  follows:  an  owner 
of  100  DIVS  would  become  the  owner 
of  105  DIVS;  an  owner  of  100  ZIPS 
would  become  the  owner  of  105  ZIPS 
with  a  Termination  Claim  of  547.62;  and 
an  owner  of  100  SPECS  would  become 
the  owner  of  105  SPECS  with  a 
Termination  Claim  of  547.62. 

Liquidating.  Special  or  Partial 
Liquidating  Dividends 

With  regard  to  full  liquidating 
dividends  to  shareholders,  payments 
would  be  allocated  among  owners  of 
DIVS,  ZIPS  and  SPECS  of  the  same  class 
as  follows: 

— DIVS  would  receive  the  discounted  present 
value  at  the  date  of  distribution  of  the 
liquidating  dividend  of  an  imputed 
dividend  stream.  It  would  be  assumed  that 
the  most  recent  four  quarterly  dividends 
(unless  the  issuer  of  the  related  common 
stock  has  announced  a  change  in  its 
dividend  policy,  in  which  case  assumed 
dividends  complying  with  the  policy 
would  be  used)  of  the  issuer  would 
continue  through  the  latest  record  date 
preceding  the  Termination  Date.  That  cash 
stream  would  be  discounted  to  present 
value  assuming  payment  on  the  usual 
dividend  payment  dates,  using  as  the 
discount  rate  the  interest  rate  on  U.S. 
Treasury  Notes  having  the  closest  maturity 
to  the  Termination  Date. 

— The  remaining  amount  would  be  alloc.Tted 
between  ZIPS  and  SPECS  of  the  same 
series,  based  up>on  an  adjusted  Termination 
Claim.  The  Termination  Claim  would  be 
adjusted  by  discounting  the  Termination 
Claim  to  its  present  value  at  the  date  of 
distribution  of  the  liquidating  dividend. 
The  discount  rate  used  would  be  the 
interest  rate  on  U.S.  Treasury  Notes  having 
the  closest  maturity  to  the  Termination 
Date.  ZIPS  will  receive  the  amount  of  the 
distribution  up  to  the  adjusted  Termination 
Claim  (less  the  amount  allocated  to  DIVS), 
with  any  excess  going  to  the  SPECS. 

Any  adjustments  made  to  the  terms  of 
the  contract,  as  a  result  of  any  of  these 
"triggering"  events,  would  be  handled 
for  these  instruments  in  the  same 
manner  as  standardized  options  and 
would  be  in  accordance  with  any 
applicable  OCC  rules. 

"Transmission  of  money  to  beneficial 
owners  would  be  accomplished  through 
OCC  and  its  participants  in  the  same 
manner  in  which  the  substitute 
dividends  would  be  transmitted  from 
short  DIVS  to  long  DIVS. 

For  purposes  of  allocating 
distributions  among  DIVS,  ZIPS  and 


SPECS,  special  dividends  are  those 
dividends  which  are  declared  as  such 
by  the  issuer  of  the  common  shares,  if 
that  issuer  does  not  also  declare  that  it 
is  changing  its  dividend  policy  by 
reducing  or  increasing  the  amount  of  its 
regular  dividends.  Special  dividends 
would  be  allocated  among  DIVS,  ZIPS 
and  SPECS  as  follows: 

— DIVS  would  be  allocated  and  receive  that 
portion  of  the  special  dividend  equal  to  the 
quotient  of  (a)  the  annual  dividend  divided 
by  (b)  the  last  sale  price''  of  the  stock  on 
the  day  prior  to  the  ex-distribution  date 
reduced  by  the  amount  of  the  special 
dividend  which  quotient  is  multiplied  by 
(c)  the  amount  of  the  special  dividend. 

— If  the  remaining  portion  of  the  special 
dividend  were  less  than  the  present  value 
of  the  Termination  Claim,  the  Termination 
Claim  for  ZIPS  and  SPECS  would  be 
reduced,  but  not  below  zero,  bv  the  future 
value  at  the  Termination  Date  of  the 
remaining  portion  of  the  special  dividend. 
.Ml  determinations  of  present  value  and 
future  value  are  computed  using  the 
maximum  potential  internal  rate  of  return 
C'lRR")  for  ZIPS.  The  maximum  potential 
IRR  for  ZIPS  is  computed  assuming 
purchase  on  the  ex-distribution  date  at  a 
price  equal  to  the  average  closing  price  for 
the  10-day  trading  period  preceding  the 
announcement  of  the  special  dividend  and 
receipt  of  the  Termination  Claim  on  the 
Termination  Date  (such  discount  rate  oeing 
hereinafter  the  "maximum  potential  IRR 
for  ZIPS"). 

— The  remaining  portion  would  be  allocated 
and  paid  to  the  ZIPS. 

— If  the  remaining  portion  of  the  special 
dividend  equals  or  exceeds  the  present 
value  of  the  Termination  Claim.  ZIPS 
would  receive  that  portion  of  the  special 
dividend  equal  in  amount  to  such  present 
value;  the  Termination  Claim  would  be 
adjusted  to  zero  and  any  additional  amount 
of  the  special  dividend  would  be  allocated 
and  paid  to  the  SPECS.  Any  further 
liquidating,  special  or  partial  liquidating 
dividends  would  be  allocated  between 
DIVS  and  SPECS:  the  ZIPS  having  receivd 
in  full  an  adjusted  Termination  Claim. 

For  purposes  of  allocating 
distributions  made  by  the  issuer  of  the 
related  common  shares  among  DIVS. 
ZIPS  and  SPECS,  partial  hquidafing 
dividends  are  all  dividends  other  than 
regular  dividends,  liquidating  dividends 
and  special  dividends.  It  is  assumed 
that  partial  liquidating  dividends  would 
be  accompanied  by  an  announcement  of 
a  reduction  in  the  regular  dividends 
paid  by  the  issuer. 

Partial  liquidating  dividends  would 
be  split  among  the  three  components  as 
follows: 

— DIVS  would  be  allocated  and  receive  that 
p>ortion  of  the  partial  liquidating  dividend 
equal  to  the  discounted  present  value  of 


^  If  there  is  no  last  sale  price,  the  mean  of  tho 
closing  bid  and  ask  prices  will  be  u."^cd. 
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the  tfinounl  of  (he  reduction  in  tht; 
quarterly  dividend  as  stated  in  the  iiewly 
announced  polity  of  the  issuer.  This 
computation  would  be  made  assuming 
payment  on  the  usual  dividend  payment 
dates,  using  as  the  discount  rate  the 
interest  rate  on  US  Treasury  Notes  having 
the  closest  maturity  to  the  Termination 
Date. 

— If  the  remainini}  portion  of  the  partial 
liquidating  dividend  were  less  than  the 
present  value  of  the  Tennination  Claim, 
the  Termination  Claim  for  ZIPS  and  SPhXlS 
would  lie  reduced,  but  not  below  zero,  by 
the  future  value  at  the  Termination  Date  of 
the  remaining  portion  of  the  partial 
liquidating  dividend.  The  determination  of 
present  value  and  future  value  for  ZIPS 
will  be  computed  using  the  niaxinuim 
potential  IRR  for  ZIPS.  In  this  case  the 
maximum  potential  IRR  for  ZIPS  is 
computed  assuming  purchase  on  the  ex 
distribution  date  at  a  price  equal  to  the 
average  closing  price  for  the  10-day  trading 
period  preceding  the  announcement  of  the 
[wrtial  liquidating  dividend  and  receipt  of 
the  Termination  Claim  on  the  Termination 
Date. 

— That  remaining  portion  would  be  allocated 
and  paid  to  the  ZIPS. 

— If  the  remaining  portion  of  the  partial 
liquidating  dividend  equals  or  exceeds  the 
present  value  of  the  Termination  Claim. 
ZIPS  would  receive  that  portion  of  the 
liquidating  dividend  equal  in  amount  to 
such  present  value;  the  Termination  Claim 
would  be  adjusted  to  zero  and  any 
additional  amount  of  the  partial  liquidating 
dividend  would  be  allocated  and  paid  to 
the  SPECS.  Any  further  liquidating  or 
partial  liquidating  dividends  would  be 
allocated  between  DIVS  and  SPECS:  the 
ZIPS  having  received  in  full  an  adjusted 
Termination  Claim. 

Spin-offs  and  Split-ups 

In  the  caso  of  spin-off  or  split-up 
transactions,  each  DIVS.  ZIPS  and 
SPECS  hokler  would  becnme  the  owner 
of  two  issues  of  DIVS.  ZIPS  and 
SPECS — one  for  each  company  and  each 
having  the  samt;  number  of  such 
securities  with  ttie  same  Termination 
Date.  The  Termination  Claim  would  lie 
allocated  between  the  two  issues  of 
ZIPS  and  the  two  i,ssues  of  SJ'ECS  based 
upon  tlie  ratio  of  the  prices  ot  the  two 
issues  (i.e..  the  underlying  common 
shares  and  the  spun-oiT  compiiny)  at  the 
opening  of  trading  on  the  effective  date 
of  the  spin-off  or  spht-up  transactions. 

Mergers 

If  the  company  that  Lssued  the 
common  shares  from  which  the  DIVS. 
ZIPS  and  SPECS  were  created  were  to 
be  the  surviving  company,  there  would 
be  no  adjustment  to  the  terras  of  the 
DIVS,  ZIPS  and  SPECS  unless,  as  part 
of  such  transaction,  there  was  a  stock 
split.  strx.k  dividend,  partial  Uquidating 
dividend  or  other  corporate  transaction 
that  would  require  ad  juslmcaL  If  the 


issuer  were  not  the  surviving  entity, 
each  owner  of  DIVS.  ZIPS  and  SPECS 
would  vote  his  interest  in  accordance 
with  his  voting  rights,  and,  if  the  merger 
was  approved,  he  would  receive  his 
share  of  the  compensation  given  for 
each  common  share  as  if  a  liquidaUr^g 
dividend  was  paid  or  an  exchange  offer 
was  made,  as  appropriate. 

Rights  Offerings 

If  the  issuer  of  stock  from  which 
DIVS.  ZIPS  and  SPECS  were  created 
were  to  make  a  rights  offering,  the  rights 
would  be  allocated  to  the  ZIPS  and  the 
Termination  Claim  would  be  reduced  by 
the  future  value  of  the  rights  calculated 
to  the  Termination  Date.  The  future 
value  would  be  computed  using  as  the 
interest  rate,  the  maximum  potential 
IRR  for  ZIPS  and  using  the  average 
closing  sale  price  for  the  first  10  days  of 
trading  in  the  rights. 

Exchange  or  Tender  Offers 

If  there  were  an  exchange  or  tender 
offer  for  the  common  shares  to  which 
DIVS.  ZIPS  and  SPECS  related.  CX:C's 
existing  option  procedures  and  prac:tices 
would  apply. 

These  particularized  prcwredures  for 
adjusting  the  contract  speciTications  of 
any  open  interest  in  any  particular 
DIVS.  ZIPS  and  SPECS  series  will  be 
well  documented  in  the  eventual 
disclosiu-e  document  to  be  published  by 
the  issuer,  OCC 

The  PHLX  believes  the  proposed  rule 
change  is  consistent  with  Section  6(b)(5) 
tjf  the  Act  which  provides  in  part  that 
the  rules  of  the  E.xchange  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  facilitate 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
propcjscd  rule  change  will  impose  any 
inappropriate  burden  on  competition 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  sither 
received  or  requested. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 


90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  PHLX  consents,  the 
Commission  will: 

(A)  Bv  order  approve  sucii  proposed 
rule  change,  or. 

(D)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statetn^'nts 
with  respect  to  the  proposed  r'l)" 
change  that  are  filed  with  the 
Contmission.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W.. 
Washington.  DC.  20549.  Copies  of  such 
filing  will  also  he  available  for 
inspection  and  c:<jpying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization,  all  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  he  submitted 
by  March  21,  1995. 

Fcir  the  Commission  by'the  Division  of 
Market  Regulation,  pursuant  to  delegated 
,iu(horily  ' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  no(    9S-4859  Filed  2-27-95:  8:45  am] 
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[Rel.  No.  IC-2M10:  811^376] 

State  Street  Fund  for  Foundations  and 
Endowments;  Notice  ot  Application 

Ffbruarv  22.  1995. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTtON;  Notice  of  Application  for 

Di^registration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLlCAMT:  State  Street  Fund  for 
Foundations  and  Endowments. 
RELEVAHT  ACT  SECT10H:  Order  requested 
under  section  8(0- 


'  17  CFR  «tOJO-3<«K")  (i»»»t 


SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  it  has  ceased  to 
be  an  investment  company. 
FILING  DATES:  The  application  was  filed 
on  November  21.  1994  and  amended  on 
January  11,  1995  and  February  15,  1995. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  20.  1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  N.W..  Washington,  D.C.  20549. 
Applicant.  One  Financial  Center. 
Boston,  Mas.sachusetts  02111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly,  Staff  Attorney,  at 
(202)  942-0562,  or  C.  David  Messman. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  registered,  open-end, 
diversified,  management  investment 
company  under  the  Act  and  is  organized 
as  a  business  trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts.  On 
August  8,  1985,  applicant  filed  a 
Notification  of  Registration  on  Form  N- 
8  A  pursuant  to  section  8(a)  of  the  Act 
and  a  registration  statement  on  Form  N- 
1 A  under  section  8(b)  of  the  Act  and 
under  the  Securities  Act  of  1933.  The 
registration  statement  became  effective 
on  April  17,  1986,  and  applicant's 
initial  public  offering  commenced  on  or 
about  that  date. 

2.  Applicant  consists  of  one  series:  the 
Fixed  Income  PortfoHo  (the  "Portfolio"). 
Share  of  beneficial  interest  were  offered, 
without  sales  charge,  only  to  tax-exempt 
charitable  foundations  and  endowment 
funds. 

3.  Applicant's  declaration  of  trust 
provides  that  applicant  may  be 
terminated  by  this  shareholders  upon 
the  redemption  of  all  of  their  shares  at 


a  price  equal  to  the  net  asset  value  per 
share  of  the  Portfolio.  On  June  23,  1994. 
applicant  has  two  shareholders: 
Metropolitan  Life  Insurance  Company, 
the  ultimate  parent  of  State  Street 
Research  &  Management  Company, 
applicant's  investment  adviser  (the 
"Adviser"),  and  the  Felician  Sisters. 
O.S.F.  of  Livonia.  On  that  date,  the 
shareholders  redeemed  all  of  their 
shares  in  order  to  reinvest  the  proceeds 
in  another  similar  fund  recently 
organized.  The  redemptions  were 
coordinated  to  assure  equal  treatment  of 
both  shareholders.  A  total  of  62.565.298 
shares  having  an  aggregate  and  per  share 
net  asset  value  of  $6,186,252.28  and 
$98.88,  respectively,  were  redeemed. 

4.  On  August  3,  1994,  applicant's 
Board  of  Trustees  (the  "Trustees") 
determined  that  it  was  advisable  that 
applicant  terminate  because  applicants 
shareholders  had  redeemed  all  of  their 
shares.  The  Trustees  were  not  required 
to  seek  shareholder  approval  because 
applicant  has  had  no  shareholders  or 
operations  since  June  23.  1994. 

5.  All  expenses  incurred  in 
connection  with  applicant's  liquidation 
were  borne  by  the  adviser.  Such 
expenses,  totalling  approximately 

S3. 500,  were  for  legal  fees. 

6.  As  of  the  date  of  the  application, 
"fepplicant  had  no  assets,  debts, 
liabilities,  or  shareholders.  Applicant  is 
not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant  is 
neither  engaged  in  nor  proposes  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

7.  Apphcant  intends  to  file  its 
notification  of  termination  as  a  business 
trust  under  Massachusetts  law. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

jFR  Doc.  95-4860  Filed  2-27-95.  8:45  am) 

BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Mlnneapolls/St  Paul  Advisory  Council 
Meeting;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Minneapolis/St.  Paul 
District  Advisory  Council  will  hold  a 
public  meeting  on  Thursday,  March  23. 
1995  at  12:00  noon,  at  the  Decathlon 
Athletic  Club,  1700  East  79th  Street, 
Bloomington,  Minnesota,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 


(The  meeting  scheduled  for  March  31 , 
1995  has  been  canceled). 

For  further  information,  write  or  call. 
Mr.  Edward  A.  Daum,  Director,  U.S. 
Small  Business  Administration,  610- 
Butler  Square.  100  North  Sixth  street. 
Minneapolis.  Minnesota  55403.  (612) 
370-2306. 

Dated:  February  21.  1995. 
Dorothy  A.  Qveral, 
Director.  Office  of  Advisory  Council. 
[FR  Doc.  95-4821  Filed  2-27-95:  8:45  ami 

BILLING  CODE  8025-01-M 

[Application  No.  99000161] 

United  Partners,  Inc.;  Notice  of  Filing 
of  an  Application  for  a  License  to 
Operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  appUcation  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1994))  by  UBS 
Partners,  Inc.  at  299  Park  .Avenue.  New 
York.  NY  10171,  for  a  ficense  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  Small  Business 
Investment  Act  of  1958.  as  amended.  (15 
U.S.C.  et.  seq),  and  the  Rules  and 
Regulations  promulgated  thereunder.  Its 
area  of  operation  will  be  throughout  the 
United  States. 

UBS  Partners.  Inc.  is  a  wholly  owned 
subsidiary  of  UBS.  Inc.  UBS  Partners. 
Inc.  has  three  officers:  Justin  S. 
Maccarone.  President:  Jeffrey  Keenan, 
Vice-President  and  Secretary:  and, 
Michael  Greene.  Vice-President  and 
Treasurer.  The  Officers,  who  will  be 
employed  by  the  parent  and  other 
affiliates,  have  ex-tensive  banking  and 
senior  management  experience, 
advanced  academic  training  in  business 
management,  and  multiple  investment 
experiences  in  varied  companies  and 
industries. 

The  applicant  w-ill  begin  operations 
with  Regulator}'  Capital  of  $2.6  million 
and  will  be  a  source  of  equity  and 
subordinated  debt  for  companies  with 
annual  sales  of  S5  million,  as  well  as. 
startup  small  business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
mav,  not  later  than  15  davs  from  the 
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date  of  publicatitMi  of  this  NotictJ, 
submit  written  commont.s  on  the 
proposed  SBIC  to  the  Associate 
Adniinistrator  for  investment.  Small 
Business  Administration.  40U  3rd  Slroot, 
SW..  Washington.  DC:  20416. 

A  copy  of  this  NJotice  will  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Progr.ims  No.  59.01 1.  Small  Busmess 
Investment  Cxmipanies) 

[lated:  Krbrnarv  22,  1995. 
Ruberl  D.  Stillman. 

AsscKiale  Adminislnitor  fnrlnvestmfnt 
|FR  DiH..  95-4822  Filed  2-27-95.  845  ami 

BILUNG  COOE  SOZS-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  FetKuary 
17.  1995 

rhe  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  puivisions  of  49  I'  S.C".  412 
and  414.  Answers  may  be  fded  within 
21  days  of  date  of  filing. 
[)ocket  i^umhcr:  50\:M 
[kite  filed:  February  in,  1995 
Part/P.s.  Members  of  the  International 

Air  Transport  Association 
Suhjpit:  PA(:/Reso/.3H7  dated  Fcliruary 

15,  199.S,  Fxpedited  Kesos,  r-1  -  810  r 

2— 810c  r-3— 810g  r  4— 824c 
Proposed  Effective  Vote:  May  1 .  1995 

Doci-ef  Number:  50133 
Ddtf^  filed:  hchnuny  16,  1995 
f'arties:  Members  of  the  International 

Air  Transport  Association 
'iiibject:  Lump  Telex  h'tail  Vote  72B. 

Heso  UlOf — Passenger  Currency 

Adjustment 
Proposed  Effective  Date:  Apnl  1.  1995 
Myroa  ¥.  Adamb, 

;Arfi/i;; CJiwf.  Documentary Srniiy^ Division 
II  K  IVm;.  <15-4».18  Filed  2-27-95:  8:45  ajiij 
BILLING  COOE  4910-62-? 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Sutipart  Q  During  the  Week 
Ended  February  17. 1995 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrif^r 
Term  its  were  filed  under  .Subpart  Q  of 
the  Department  of  Transportation's 
l'r<K;edaral  Regulations  {.See  14  CFR 
302.1701  et.  seq.j.  The  due  dale  for 
Answers,  C^onforming  Appli£:ations.  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 


the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 
Docket  Numl/er:  50126 
I'kitefUed:  February  13,  1995 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  13.  1995 
Description:  Application  of  Aerov  ias  de 
Honduras.  S.A.  de  C.V..  pursuant  to 
49  II.S  C.  .Section  41302  of  the  Act 
and  Subpart  Q  of  the  Regulations, 
applies  lo'  ')  foreign  air  carrier  permit 
to  engage  m  scheduled  air 
transportation  of  perscn.s.  property 
and  mail  lu'twoen  points  in  Honduras, 
on  the  one  hand,  and  points  in  the 
I  Inited  States,  on  the  other  hand,  via 
intermediate  points  in  Belize  and 
beyond. 
Docket  Number:  ^^\2\ 
Date  filed  Fetimary  16,  1995 
Due  Date  for  Answers,  Confonnint> 
Applications,  or  Motion  to  Modify 
Scope:  Febniarv  23,  1995 
Inscription:  Application  of  Arrow  Air, 
Inc.,  pursuant  to  49  I!  S.C  .  Part  302 
and  Subpart  Q  of  the  Regulations, 
requests  a  certificate  of  public 
( (mvenience  and  necessity  to  pennit 
It  to  (>ng:ige  in  foreign  air 
transportation  of  prc>perty  and  mail 
l)t  tween  Miami.  FL.  on  the  one  hand, 
and  Lima.  Peru,  on  the  other  hand. 
Arrow  r«]uests  that  either  its 
Certificate  for  Route  34 3 F  be  amended 
or  a  separate  (Certificate  be  issue<l 
Arrow  also  requests  the  allot:ation  of 
thrit;  weekly  round  trip  schcnluled 
freciuen<:ies. 
Docket  Number  50135 
Dale  filed:  Feliruary  16.  1995 
Due  Date  for  Answers.  Confurmina 
Applications,  or  Motion  to  Modify 
Scope:  February  23, 1995 
Description:  Application  of  United  Air 
Lines.  Inc.,  pursuant  to  49  U.S.C 
Section  41101.  and  Subpart  Q  of  the 
Regulations,  requests  a  Certificate  of 
Public  Convenience  and  Net  essity  for 
a\ithoritv  to  offer  scheduled  foreign 
air  traiLsportation  of  persons,  property 
and  mail  b{;1woen  Miami.  Florida,  and 
Lima,  Peru.  United  also  ret^uests  the 
iiliix  ;itioii  of  4.5  weekly  narrow  tK)dy 
fre(}uencies  consistent  with  tlie  U.S./ 
Peru  bilateral  Exchange  of  Notes, 
dated  January  13.  19<)5. 
Dfu  ket  Number:  50136 
/;rjfe /j7ed;  February  16,  1995 
Due  Date  for  Answers.  Conforming 
.    Applications,  or  Motion  to  Modify 

Scope  Februarv-  23.  1995 
Inscription:  Application  of  Carnival  Air 
Lines.  Inc..  pursuant  to  49  U.S.C. 


4 1 102.  and  Subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity  to 
authorize  Carnival  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between 
Miami.  Florida  and  Lima,  Peru. 

Docket  Number:  50137 

Date  filed:  February  16.  1995 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  23, 1995 

Description:  Applii^tion  of  Fine 
Airlines,  Inc..  pursuant  to  49  U.S.C. 
Section  41102.  and  Subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  nee  ".-  y  to 
engage  in  s(  heduled  foreign  air 
transportation  of  property  and  mail 
between  Miami.  Florida,  and  Lima, 
Peru  and  for  the  allocation  to  il  of  the 
three  new.  weekly,  all-cargo 
frc^quencies  available  to  U.S.  carriers 
under  the  1986  U.S.-Peru  Air 
Transport  Agreement  and  a  Januar)' 
13.  1995  Exchange  of  Notes. 

Docket  Number:  50139 

Dah? ///ed.  February  16.  1995 

Due  Date  for  Answers.  Confornung 
Applications,  or  Motion  to  Modify 
Scope:  February  23. 1995 

Description:  Application  of  Challenge 
Air  Car;;o.  Inc..  pursuant  to  49  U.S.C. 
Section  41102,  and  Subpart  Q  of  the 
Regulations  for  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  Route  353  to  permit  it  to 
operate  schedulfed  all-cargo  service 
between  the  United  States  and  Peru. 

Docket  Number:  501 40 

Date  filed:  Febniary  17. 1995 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  23,  1995 

Description:  Application  of  Millon  Air. 
Inc..  pursuant  to  49  U.S.C.  Strction 
41101  and  Subpart  Q  of  the 
Regulations  requests  amendment  of 
its  certificate  of  public  convenience 
and  neaissity,  authorizing  Millon  Air 
to  perform  scheduled  all  cargo  service 
between  Miami.  Florida  on  the  one 
hand,  and  Iquitos  and  Lima.  Peru  on 
the  other  hand.  Millon  Air  also 
requests  designation  by  the  United 
States  pursuant  to  the  bilateral  air 
transport  services  agreement  between 
the  U.S.  and  PeRi  for  operation  of 
three  weekly  scheduled  rouud  trip  all 
cirgo  frequencies  along  the  routing 
Miami-lquitos/Lima. 

Docket  Number:  50141 

Date  filed:  February  17.  1995 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  17.  1995 

Description:  Application  of  Lii»erty 
Airlines  Limited,  pursuant  to  49 


U.S.C.  Section  41301.  and  Subpart  Q 
of  the  Regulations,  applies  for  a 
foreign  air  carrier  permit  to  operate 
scheduled,  non-scheduled  and  charter 
air  services,  carrying  passengers  cargo 
and  mail,  between  points  in 
Dominica.  West  Indies  and  other 
states  within  the  Organization  of 
Eastern  Caribbean  States  and  points  in 
the  United  States. 

Myrna  F.  Adams, 

Actinp  Chief.  Documentary  Services  Division 

|FK  IkK..  95-4839  Filed  2-27-95;  8:45  ami 

BILUNG  COOe  4910-02-4> 


Research  and  Special  Programs 
Administration 

[Docket  No.  P-94-1W;  Notice  1] 

Columbia  Gulf  Transmission 
Company;  Petition  tor  Waiver 

agency:  Research  and  Special  Programs 

Administration.  DOT. 

ACTION:  Notice  of  petition  for  waive."-. 


SUMMARY:  Columbia  Culf  Transmission 
Ciompany  (Columbia  Giilf)  has 
petitioned  the  Research  and  Spe-cial 
Programs  Administration  for  a  waiver 
from  compliance  with  49  CFR 
192. 612(b)(3),  which  requires  that  gas 
pipeline  facilities  in  the  Gulf  of  Mexiai 
found  to  be  exposed  on  the  seabed  or 
constituting  a  hazard  to  navigation  bf- 
reburied  so  that  the  top  of  llie  pipe  is 
36  inches  below  the  seabed  for  normal 
excavation  or  18  inches  for  rock 
excavation. 

DATES:  Comments  must  be  received  on 
or  before  March  30,  1995. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Dockets  Branch,  US.  Department  of 
Transportation.  400  Seventh  Street, 
SW..  Washington.  DC,  20590.  All 
comments  and  docket  material  may  be 
reviewed  in  the  Dockets  Branch,  room 
842G,  between  the  hours  of  6:30  a.m.  to 
5:00  p.m.  Monday  through  Friday. 
exc:ept  federal  holidays 
FOR  FURTHER  INFORMATION  CONTACT:  L.E 
Herrick.  202-366-552H  regarding  the 
sul.ijet:t  matter  of  tliis  notice  of  proposed 
rulemaking,  or  the  Doc;kets  Unit.  202- 
366-5046,  regarding  copies  of  thi.; 
notice  or  other  material  that  i»< 
referenced  herein 

SUPPLEMENTARY  INFORMATION:  During  a 
DOT  required  survey  C.oliimbia  Culf 
discovered  a  260  foot  pr»rtion  of  36-inch 
Bluowater  Mrinline  200  did  not  meet 
the  12  inch  depth  of  cover  requirem.ents 
of  49  CFR  192.612.  At  the  point  where 
coverage  is  not  sufficient.  Columbia 
Gulfs  pipeline  crosses  over  a  Trunkline 
Gas  Company  16-inch  pipeline  and  an 
Amoco  Production  Company  abandoned 


4-inch  pipeline.  Therefore.  Columbia 
Gulf  cannot  comply  with  the  Lowering 
requirement  without  first  lowering  or 
crossing  below  the  Trunkline  and 
Amoco  pipelines.  This  coincidental 
lowering  would  present  the  potential  for 
damage  to  these  lines  which  could 
cause  environmental  pollution. 

A  waiver  would  allow  Columbia  Gulf 
to  cover  813  feet  along  the  subject 
pipeline  segment  with  a  concrete  mesh 
blanket  alternative  to  the  36-inch  depth 
of  cover  requirement.  The  waiver  would 
also  extend  the  time  limitation  required 
for  compliance  with  section  192.612. 

A  "concrete  mesh  blanket"  unit  is  an 
8'  X  20'  section  constructed  from  160 
ind;vidua'lv  ci  .t  17  "  x  17"x9  '  beveled 
cop.crete  briquettes  inter-connected  with 
V*"  polypropylene  UV  stabilized  line.  A 
total  of  41  (8  X  20'  x  9")  units  of 
"concrete  mesh  blanket"  will  be 
required  to  cover  the  813'  of  affected 
pipeline.  Each  of  the  41  units  will  be 
hydrojetted  fiush  with  the  seabed  and 
permanently  anchored  w  ith  six  screw 
anchors. 

The  top  of  the  12  inch  pipeline  the 
mesh  blanket  is  intended  to  cover  is 
presently  buried  6  inches  below 
unconsolidated  bottom  in  the  Gulf  of 
Mexico  from  Lat.  29°30'21.46".  Long. 
92°22'54.08  "  to  Lat.  29°.30  13  4' .  Long 
92°22'53.98  Bluck  15,  Verm.illion  area, 
approximately  8  miles  South  of  Pecan 
Island.  L.-\.  The  pipeline  is  coated  with 
concrete. 

The  application  of  the  propo.sed 
blanket  would  effectively  cover  the 
pipeline  to  15  inches  (9"  mattress  ■*■  b 
cover).  The  required  reburial  is  to  36 
inches  below  the  bottom  or  18  inches 
lielow  a  rock  bottom. 

RSP.'K  proposes  to  grant  the  waiver 
with  the  provision  that  Columbia  Gulf 
also  install  a  rock  shield  over  the 
pipeline  before  installation  of  the 
blanket.  The  rock  shield  must  be  of  at 
least  Vj  inches  of  thickness  constructed 
of  an  appropriate  material,  such  as  "Tuff 
N  Nuff"  manufactured  by  Submar.  With 
the  addition  of  the  rock  shield  RSP.\ 
believes  there  is  no  ifdspn  to  anticipate 
a  les,-,er  level  of  safety  than  would  be 
achieved  by  a  36"  pipeline  burial.  In 
view  of  these  reasons  and  those  stated 
in  the  foregoing  discussion,  if  appears 
that  a  waiver  of  compliance  with 
§  192.612(c)(3)  would  not  be 
inconsistent  with  pipeline  safety,  and  as 
a  consequence.  RSPA  propo.ses  to  grant 
the  waiver. 

Interested  parties  are  invited  to 
comment  on  the  proposed  waiver  by 
submitting  in  duplicate  such  data, 
views,  or  arguments  as  they  may  desire 
RSPA  specifically  requests  comments 
on  the  adequacy  of  the  proposed 
ccncretf;  mat  to  reduce  the  hazard  to 


navigation  posed  by  the  exposed 
pipeline  and  on  any  impact  the  mat  may 
have  on  fishing  vessel  operations. 
Comments  should  identify  the  Docket 
and  Notice  numbers,  and  be  submitted 
to  the  Dockets  Unit,  Room  8417, 
Research  and  Special  Programs 
Administration,  400  Seventh  Street.  SW. 
Washington,  D.C.  20590. 

All  comments  received  before  April 
14,  1995  will  be  considered  before  final 
action  is  taken.  L.ate  filed  comments  will 
be  considered  so  far  as  practicable.  All 
comments  and  other  docketed  m.aterial 
will  be  available  for  inspection  and 
cop\  ing  in  Room  8419  between  the 
hours  of  8:30  A.M.  and  5:00  P.M. 
Monday  through  Friday,  excep'  fi  deral 
holidays  before  and  after  the  closing 
date.  No  public  hearing  is  contemplated, 
but  one  m.ay  be  held  at  a  time  and  place 
set  m  a  Notice  in  the  Federal  Register 
if  requested  by  an  interested  person 
desiring  tr,  comment  at  a  public  hearing 
and  raising  a  genuine  issue. 
Richard  D.  Huriax. 

Dirt-rtcr.  P.egiiia'ory  Programs.  Office  of 
Pipeline  Safety. 

IFR  Doc.  95-4907  Filed  2-27-95;  845  am) 

BILLING  CODE  «i&-60-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

f  ebruary  20.  1995. 

The  Office  of  Thrift  Supervision 
(OTS)  h^s  submitted  the  following 
public  information  collection 
requircment(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  .\ct  of  1930,  Public  Law^  96- 
11.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  OTS  Clearance 
Officer  listed.  Conunenis  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  OTS  Clearance  Officer.  Office 
of  Thrift  Supervision.  1700  G  Street, 
NW..  Washington.  DC  20552. 
OMB  jVun?6er;  1 550-030 
Fonn  Number:  OTS  Forms  1344  and 

1561. 
Type  of  Review:  Revision. 
Title:  Application  for  Issuance  of 

Subordinated  Debt  Securities. 
Description:  The  information  provided 
to  OTS  is  used  to  determine  if  the 
proposed  issuance  of  subordinated 
debt  or  preferred  .stock  will  benefit  the 
thrift  insbtution  or  create  an 
unreasonable  risk  to  tiie  Savings 
Association  Insurance  Fund. 


UMI 


10894 
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Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  i\'unit>er  of  Respondents:  5. 

Estimated  Burden  Hours  Per 
Respondent:  49  Hrs.  Avg. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  246 
Hrs. 

Clearance  Officer:  Colleen  M.  Devine. 
(202)  906-6025.  Office  of  Thrift 
Supervision.  1700  G  Street.  N\V.. 
Washington.  DC  20552. 

OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-7340.  Office  of  Management  and 
Budget,  Room  10226.  New  E.xm^utive 
Office  Building.  Washington.  DC 
20503. 

Cora  Pnfold  Be«be, 

Dirtjctor  of  Adnunistmtion. 

|FR  Doc  <)5-»828  Filed  2-27-95;  8:45  am] 

BILLING  CODE  S720-01-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Februiirv  20.1 095. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requiroment(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  19H0.  Public  Law  06- 
11.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  C5TS  Clearance 
Officer  listed.  Comments  regarding  this 
information  (  ollection  should  l)e 
addressed  to  the  OMB  reviewer  liste<l 
and  to  the  O'lS  Clearance  (Officer.  ()ffi(  e 
of  Thrift  Supervision.  1700  C  Street. 
NW..  Washington,  DC  20552. 
OMB  Number:  1550-023. 
Form  Wtmber.  OTS  Fnrm.s  i:u:i  md 

1568. 
Type  of  Review    Revision. 
T;7/e.  Thrift  Financial  Rttport. 
Description:  OTS  collects  financial  data 
from  insured  institutions  and  their 
subsidiaries  in  order  to  assure  (heir 
safety  and  soundness  .is  depositories 
of  personal  savings  of  the  gener.i! 
public.  The  OTS  monitors  the 
finaiu:ial  positions  and  intiTcsl  i.ile 
risk  so  that  advtsrse  conditions  i  .m  Im- 
remedied  promptly. 
Respondents:  Businesses  or  other  for- 
profit. 
Estimated  \'un}ber  of  Respondents: 

1546, 
Estimntctl  Burden  Hours  Per  Response: 

13.25  Hrs. 
Fretjuem  v  at  Respon  ie:  MonlhK 
Estimated  Total  Reporting  Burden: 

24.'),H42  Hrs. 
Clearance  Ofliier:  CaWi'vu  VI   Devine. 
,       (202)  906-6025.  Offic »;  of  Thrift 
Supervision.  1700  C.  StnHit.  NW...  • 
Washington.  DC:  20552.      ' 


OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-7340.  Office  of  Management  and 
Budget.  Room  10226,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Cora  Prifold  Beebe, 

Director  of  Administration. 

|FR  Doc.  95-4829  Filed  2-27-95:  fl  45  ,im| 

BILUNG  CODE  672(M)1-P 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  ol  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  bv  the  Act  of 
October  19,  1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  1 2047  of  March 
27.  1978  (43  FR  13359,  March  29.  1978), 
and  Delegation  Order  No.  85-5  of  June 
27,  1985  (50  FR  27393.  )uly  2.  1985).  I 
hereby  determine  that  the  objet.ts  to  be 
included  in  the  exhibit,  "Art  and 
Empire:  Treasures  from  Assyria  in  the 
British  Museum"  (See  list  ')  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  1  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  The 
Metropolitan  Mus»:um  of  Art,  New  York 
(^itv  from  on  or  about  April  24.  1995 
through  .August  13.  1945  is  m  the    • 
national  interest.  Publii  Notice  of  this 
determination  is  ordered  to  be 
published  in  the  Federal  Register. 

D.it.'d   I  .-hniary  22.  1995. 
L«»  Jin, 

Ceneml  Counsel. 

UK  !)()(  .  'r>-48n8  Filed  2-27-95:  H:45  ami 
BILLING  COOE  823&-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OMB 
Review:  Application  for  Authority  to 
Close  Loans  on  an  Automatic  Basis — 
Nonsupervised  Lenders,  VA  Form  26- 
8736 

AGENCY:  Departm.ent  of  Veterans  Affairs. 
action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 


UMI 


'  A  '  (ipy  <>(  tills  lisl  nijy  bn  otjlaintril  by 
<,i)nt,icting  Mr%.  Cdriil  B.  Epslein.  A.s.MNl.iiit  (.entrdl 
Oiunscl.  at  fil'>-(j>l«l.  diid  the  addrfis.v  is  Kixini  700. 
U..S.  Inffirnidtioii  .\>tem:v.  301  Koiirtli  Sln-cl.  .S.W.. 
VVasliiriRton.  O.C.  20V47. 


proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s).  if 
applicable;  (2)  a  description  of  the  n<^Ml 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  luimber 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Trish 
Fineran,  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  (202)  273- 
6886. 

Comments  and  questions  about  tlic 
items  on  the  list  should  l)e  directed  to 
VAs  O.MB  Desk  Officer,  (oseph  Ldt  ke\ . 
NEOB.  room  3002.  Washington.  DC 
20503.  (202)  395-7310.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Offii  er  on  or  before  Man  h 
30.  1995. 

Duti'd    K"bru.in,'  21.  1905. 
Hy  diri'c  tioii  of  the  Secretary. 
Ronald  C.  Taylor, 

Mnnogi'turn t  .^ nolyst. 

Reinstatement 

1.  Application  for  Authority  toC'Icjse 
Loans  on  an  Automatic  Basis — 
Nonsuper\  ised  Lenders.  VA  r-"orm  26- 
H736. 

2.  This  form  is  used  by  nonsupervised 
lenders  to  request  approval  to  close 
loans  on  an  automatif:  hasis.  The 
information  is  usetl  to  determine 
whether  applicants  meet  standards  ol 
acceptability. 

3.  Business  or  other  for-profit. 

4.  42  hours. 

5.  25  iiunutes, 

6.  (Jn  occ  asion. 

7.  100  respondents. 

i(  K  ?)()<    ■t.-,-47H4  Filed  2-27-95;  8:45  anil 
BILUNG  CODE  S320-01-M 


Information  Collection  Under  OMB 
Review:  Request  for  Verification  of 
Deposit,  VA  Form  26-8497a 

AGENCY:  Department  of  Veterans  Alfairs 
ACTION;  Notice. 


proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  doc;ument  lists  the 
following  information;  (1)  the  title  of  the- 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Trish 
Fineran.  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs,  820  Vermont  Avenue. 
NW.  Washington.  DC  20420,  (202)  273- 
6886. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
NEOB.  Room  3002.  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  March 
30,  1995. 

Dated:  Fehruary  21.  1995. 

By  direction  of  the  StK;retdry. 
Kortiild  C.  Taylor, 
M:nii:,''fneiit  Analyst. 
Extension 

1.  Request  for  Verificafion  of  Deposit. 
VA  Form  26-8497a 

2.  The  information  collected  is  used 
by  VA  to  determine  whether  the  veteran 
qualifies  as  a  prosprctive  mortgagor  for 
mortgage  insurance  or  guaranty  or  as  a 
borrower  for  a  rehabilitation  loan  undi>r 
VA  programs. 

3.  Business  or  oilier  fi-r-profit. 

4.  26.000  hours. 

5.  5  minutes. 

6.  On  occasion 

7.  312,000  respondents. 

IFK  !)(.(    95-4782  Filed  2-27-95:  8:45  am] 
BILUNG  CODE  8320-01 -M 


Information  Collection  Under  OMB 
Review:  Application  for  Reinstatement, 
VA  Form  29-352 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collet  tion  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 


Chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response:  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Trish 
Fineran.  Veterans  Benefits 
Administration  (20M30).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington.  DC  20420  (202)  273- 
6886. 

Comments  and  questions  about  the 
items  on  th^  l;st  should  be  directed  to 
VA's  OMB  Desk  Officer,  [oseph  Lackev. 
NEOB.  Room  3002,  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  tlie 
OMB  Desk  Officer  on  or  before  March 
30. 1995. 

Dated:  February  21.  1995 

By  direction  of  the  Secretary. 
Ronald  C.  Taylor, 
Management  Analyst. 

ReinstatemenI 

1.  .Application  hn  Reinstatement.  VA 
Form  29-352 

2.  This  form  is  used  by  veterans 
applying  for  reinstatement  of  their 
Government  Life  Insurance  or  Total 
Disability  Income  Provision  which  has 
lapsed  for  mr-re  than  si.x  months.  The 
information  is  used  by  \'.\  to  determine 
eligibility  for  reinstatemenl. 

3.  Individuals  or  households. 

4.  500  hours. 

5.  20  minutes. 

6.  On  occasion. 

7.  1.500  respondents. 

IFR  Doc.  95-4781  Filed  2-27-95:  8:45  ami 

BILLING  CODE  &320-01-M 


Information  Collection  Under  OMB 
Review:  Statement  of  Holder  or 
Servicer  of  Veteran's  Loan,  VA  Form 
Letter  26-559 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperw  nrk  Reduction  Act  (44  U..S.C. 


Chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and. 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent.  (6)  the  frequency  of 
response:  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Trish 
Fineran.  \eterans  Benefits 
Administration  (20M301.  Department  of 
Veterans  .Affairs.  8i0  Vermont  Avenue. 
NW.  Washington.  DC  20420.  (202)  273- 
6886. 

Comments  and  questions  aboct  the 
items  on  the  list  should  be  dir<'<  ••■d  to 
VAs  OMB  Desk  Officer.  )oseph  L«ckey. 
NEOB.  Room  3002.  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  befor*  March 
30.  1995. 

Dated;  February  21, 1995. 

Bv  dirertion  of  the  Secretary 
Rondid  C.  Taylor, 
Management  Analyat. 

Extension 

1 .  Statement  of  Holder  or  Servicer  of 
Veterans  Loan.  VA  Form  Letter  26-559 

2.  This  form  letter  is  completed  by 
holders  or  servicers  of  guaranteed  or 
insured  home  loans  from  which  obligors 
may  be  released  from  liability  and/or 
substitution  entitlement.  Information 
collected  is  used  to  determine  that  the 
loan  is  current 

3.  Business  or  other  for  profit 

4.  2.500  hours. 

5.  10  minutes. 

6.  On  occasion. 

7.  15,000  respondents. 

iFR  Dor.  95-4785  Filed  2-27-95;  8:45  am) 

eiLUNG  COOE  8320-0  t-M 


Information  Collection  Under  OMB 
Review:  Status  of  Loan  Account — 
Foreclosure  or  Other  Liquidation,  VA 
Form  26-567 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  colh^ction  of 
information  under  the  provisions  of  th« 
Paperwork  Reduction  Act  (44  U..S.C 


10800 


Federjl   Ri^^isler  /   \'()I.  fiO,  No.   39   /  Tm-sdjv.   i'j'hruarv  28.   I'Mm  I  Notices 


1089: 


(:li.i|)l<'r  .tr>).  This  (liM  iiiiKMit  lists  lh«) 
follovviiin  informiitiofi:  (1)  Thr  titlt*  of 
the  iiiforiTi.itjoM  (  olloclion.  .itui  l!ir 
I)i'[),irl!in'iil  Idiiii  iihidIxtIs).  if 
.i|)[)li{  able;  (J)  .1  (l«*s«Tiptinn  of  the  nwxi 
.111(1  lis  list':  (J)  who  will  \w  ntjuirnrl  or 
asked  In  ri-spoml;  (4)  an  cstiniatc  of  the 
total  .mnu.il  r'-porlin^;  hours,  and 
n'(  iirdkcrpinj;  hurdt'ii.  if  appluahlc:  C)) 
the  (^stimatfd  avera^jc  bunion  hours  (icr 
ri'siiondfiit,  (())  Iho  froqiir-nt  \  of 
rcspunsr:  .md  [7]  an  fstiinati'd  iiuinbor 
ot  rfspoii<l«'nts. 

ADDRESSES:  Topics  of  the  proposed 
iiiforriiation  c  olicc  lion  .md  supporting 
iio(  unii-nts  mav  !}«•  obtainiui  from  Trish 
lincr.in.  Veterans  Honefits 
.Adiiiinislration  (20M;}()),  Dep.irlinent  of 
\'eterans  Affairs.  HID  X'ermont  Avenue. 
N'W.  W.ishiiigton.  IX ;  Z0-\2i),  (20.;)  273- 
(.HHt) 

('omiM'-nts  jiikI  (piestions  about  thi- 
items  iiri  llie  list  should  Im*  direi  ted  to 
VAs  OMIT  Desk  Offii  IT.  Joseph  l.ackev. 
NllOn.  Room  MW2.  U'ashin};ton.  DC 
2(l:'.l).i.  (21)2)  ;^«^.^)-7;^t)   Do  not  send 
requests  for  iMUiefils  to  this  addros.s. 

DATES:  (jimriicnts  on  the  information 
1  iiliei  tion  should  be  diret  ted  to  the 
()M»  l)<'sk  Officer  on  or  befor«  Man  li 
.11).  I't'),'). 

j        D.iteil:  Fnbruar>'  21.  1995. 
'       H\  direi  liiiri  of  the  .SjMTUlary. 
Kunaid  i"..  Taylor, 

,\t':nii\;fiurnt  Aiuilysl. 

I  xtension 

1    .St.iJiis  of  Loan  Account — 
1  •  irei  losure  or  Other  I.irpiidatiiin.  V.-\ 
I  orm  Letter  J(i-.')(>7. 

2.  This  form  letter  is  used  by  V.N  to 
obtain  inform. ition  from  holders 
«  om crnin^  the  st.itus  of  ,1  lo.m  .u  c  oiiiil 
.K  the  time  of  forei. losure  or  other 
li(|iiid.ition  at.tion. 

.'L  Businessi's  or  other  for-pmfit. 

4.  12.(>i>4  hours. 

C).  M)  iliillllffs. 

li.  On  (Ml  .iston. 
t 


7.  2.5.328  rrspondents. 

II  K  IVh    q'V-478  )  li!.-(l  2-27-95;  8.4.)  dili| 


BILLMO  CODE  U2<M)1-M 


Privacy  Act  of  1974;  Computer 
Matching  Program 

AGENCY:  Department  of  Veterans  Affairs. 
ACTtOW:  NotK  e  of  M  il(  hin^  Program. 


SUMMARY:  Notice  is  hereby  given  that 
the  r)«-p.irtment  of  Veterans  .Affairs  (VA) 
intends  to  (  onduct  a  refurriiii;  matt:hinR 
program    This  will  m.itch  personnel 
records  of  the  Department  of  LVjfensi; 
with  VA  records  of  Iwmefit  receipts 
under  the  Montpomerv  (A  Bill. 

I  he  ^oal  of  these  matches  is  to 
identifv  the  eligibility  status  of  \eterans, 
service  members  and  reservists  who 
have  applied  for  or  who  are  receiving 
education  benefit  pavments  under  the 
Montgomerv  CI  Bill   The  purpose  of  the 
m.itch  IS  to  enable  V.A  to  verifv  that 
individuals  mi?ef  the  conditions  of 
military  senice  and  eligibilitv  criteria 
for  p.ivment  of  benefits  (U'termined  bv 
V.\  under  the  Viontgomerv  (.1  Bill  — 
,\(  live  Dutv  .inrl  the  Montgonier\  (A 
Hill  — .Sidefled  Reserve. 
DATES:  This  match  will  comiiKMH  «■  on 
Man  h  M).  1M.5.  The  departments  mav 
renew  the  .i^jreement  for  another  12 
months  at  that  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
)oli:i  1.   I'ox  (224).  .Assist.inl  Direi  for  for 
l'ro<  (^diires  .ind  .Systems.  Ldiication 
.Servi(  (•.  \'eterans  Benefits 
Administration.  Department  of  Veterans 
Aff.iirs.  HIO  Vermont  Avenue.  N\V, 
W.ishiriKton.  DC  20420  (202)  27.i-71H2 
SUPPLEMENTARY  INFORMATION:  I'lirlh.'r 
inform. ition  re^ardin^  the  mat(  hiiij^ 
j)io^;r.ini  is  pro\ided  below    This 
inform, ilion  is  recpiired  bv  paraer.ijili  fx 
of  the  (liiideliiU's  on  the  Condlir  t  of 
M.it(  hing  I'nigranis  issued  by  thi-  Offii c 
of  M.inagement  diul  Budget  (OMB)  |,")4 
IK  2,'iHlH).  as.imended  In  OMB 
Cin  iil.ir  .-X-l.U).  50  FK  .I70()(i  (10<)4)   .\ 
copy  of  this  notice  has  been  provided  to 


both  Houses  of  Congress  and  the  Offii  e 
of  Management  and  Budget.  The 
niati  hing  program  is  svibjjit  to  their 
review. 

a.  Names  of  part  ic  ipatin/f  a^fiicies: 
Department  of  Veterans  Affairs  and 
Depwrtment  of  Defense. 

b.  Purpose  of  thr  match:  The  purpose 
of  the  match  is  to  enable  V.\  to 
determine  whether  an  applicant  is 
eligible  for  payment  of  l>enefits  under 
the  Montgomery  (d  Hill — .Ai  tive  Diit\  or 
the  Montpomerv  (il  Bill — .Selin  ted 
Reserve.  ,ind  to  \erifv  continued 
(.ompliaiue  with  the  requinnnents  of 
both  programs. 

c.  Authnritv:  The  authority  to  condm  t 
this  match  is  found  in  .18  I'.S.C. 
.'?r)84A(a)(l). 

d.  Lyfeijor/ps  of  records  ami 
individuals  rovernd  The  it^.ords 

( Dvered  \ui.  hide  eliRibilifv  rec  ords 
e.xtracted  from  the  D«>partmenl  ot 
Defense  personnel  files  and  benefit 
records  whic  h  \'.\  establishes  for  all 
individuals  who  h.ue  .ipplied  for  and/ 
or  are  recei\  ing.  or  have  re<;eived 
education  benefit  pavments  under  the 
Montgomery  (il  Bill    These  benefit 
records  are  t  ontained  m  a  \'.\  svsteni  of 
records  identified  as  5HVA21/22 
entitled:  (]ompensiition.  Pension. 
Kchication  and  Rehabilitation  Rec  ords — 
V.A.  last  published  in  the  Federal 
Register  at  55  FR  28508 

e.  Date  of  the  mate  hinii  pntiiiam.  The 
match  will  begin  on  M.in  h  .TO.  1095. 

f.  Address  far  ra  vipt  nf  pahln 
UKjuirirs  or  (  omments:  Members  ol  the 
public:  who  wish  to  submit  written 

(  omments  or  inquiries  mav  write  to:  R. 

I  Vogel.  I'nder  .Sim  n-tarv  for  Benehts 
(221.  Dep.irtnii-nt  of  \'eterans  .Affairs. 
810  Vermont  Avenue,  NU'., 
Washington.  DC  20420. 

.Xpiinncd:  Fehniarv  9.  1995 
Iwtse  Brown. 
Sf'in-tiin  nfVetemns Affitins. 

II  K  l)o<    'r>-47H(.  Filed  2-27-95;  8:45  ani| 
BILLING  COD€  832CM)1   M 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  ol  meetings  published  under 
tlie  "Government  in  the  Sunshine  Act"  (Pub 
L  94-409)  5  U.S.G.  552b(e)(3) 


COMMODmr  FUTURES  TRADING  COMMISSION 

TIME  AND  DATE:  11:00  a.m  .  Friday. 

Manh  .1.  1995. 

PLACE:  2033  K.  St..  N.VV..  Washington 

D.C.  8th  Floor  flearing  Room 

STATUS:  Cllosed. 

MATTERS  TO  BE  CONSIDERED:  Surveilhuice 

Matters 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  .A   Webb.  202-254-(i.n4 

lean  A.  Webb. 

Sicri'tary  uf  the  Commission 

IFR  Dot.  9.5-5069  Filed  2-24-'.l5;  .1:28  piiil 

BILLING  COOE  63S1-01-M 

COMMODITY  FUTURES  TRADING  COMMISSION 

TIME  AND  DATE:  10:00  a  in..  Monday. 

Manh  6.  1995. 

PLACE:  2033  K  St..  N.W..  Washington. 

I)  ('.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

I^Hn  A.  Webb.  202-254-6314. 

Iran  \.  Webb. 

.SecTf/.'in' "/ the  Commission 

IFR  Doc .  05-5070  Filed  2-24-95.  .1:28  pnil 

BILLING  COOE  63S1-01-M 

COMMODITY  FUTURES  TRADING  COMMISSION 

TIME  AND  DATE:  1 1  :Q0  a.m..  Friday 

March  10.  1995. 

PLACE:  2033  K  St.  NW..  Washington.  DC. 

8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

M.itte.'-s. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

lean  A.  Webb.  202-254-6314. 

Jean  .A.  Webb, 

Secretary  of  the  Commission. 

IFR  D()(    05-5071  Filed  2-24-')5.  i:28  pin] 

BILLING  CODE  6351 -01-M 


UMI 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:00  am  ,  Fridav. 
March  17.  1995. 

PLACE:  2033  K  St..  N.W..  Wasiiington. 
D.C.  8th  Floor  Hearing  Room 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
lean  A.  Webb,  202-254-6314. 
Jean  A.  Webb, 

Sfi  retary  nf  the  Commission. 

IFR  Doc.  95-5072  Filed  2-24-95:  .i:28  pni| 

BILLING  COOE  6351-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:00  am  .  Fridav. 

March  24.  1995. 

place:  2033K  St.,  N.W..  Washington. 

D.C.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveill.tnc  n 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

jean  A.  Webb.  202-254-6314. 

Jean  A.  Webb, 

Secretary  nfthe  Commission. 

|FK  Doc    95-.i073  Filed  2-24-05:  3:2b  pnil 

BILLING  CODE  63S1-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:00  a.m..  Friday. 

March  31.  1995. 

PLACE:  2033K  St.,  N.W.,  Washington. 

D.C.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  202-254-6314. 

Jean  .A.  Webb, 

Secretary  of  the  Commission 

IFR  Doc.  95-5073  Filed  2-24-95;  3:28  piii! 

BILUNQ  CODE  6351-01-M 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

TIME  AND  PLACE:  9:30  a.m..  Tuosd.iv. 

March  7.  1995. 

PLACE:  The  Board  Room,  5th  Floor,  490 

L'Enfant  Plaza,  S.W.,  Washington.  D.C. 

20594. 

STATUS:  The  first  item  is  open  to  the 

public.  The  last  item  is  closed  under 

Exemption  10  of  the  Govormnent  in 

Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

6527 — Aviation  Accident  Report: 
Controlled  Collision  with  Terrain. 


Federal  ReRister 

Vol    f.O.  No.   39 

Tuesddv.  February  28.  1995 


Trunsportes  .Aereos  Ejectivos.  .S  A 

(TAESA).  Learjet  25D.  XA-BBA. 

Dulles  International  -Airport. 

Chantilly.  Virginia.  June  18.  1994 
t)354.A — (Opinion  and  Order: 

.Administrator  \'.  Bielecki,  et  al. 

Dockets  SE-9244-9249;  disposition  of 

respondents'  appeals. 
NEWS  MEDIA  CONTACT:  Telephone:  (202) 
382-0660 

FOR  MORE  INFORMATION  CONTACT:  Hea 
Hardesty.  (202)  382-6525. 

Dated;  Feh.'uary  24,  1995. 
Bea  Hardesty. 

Federal  [iegistrr  Liaison  Officer 
[FR  Due  .  05-49G6  Filed  2-24-95;  10:39  ami 
BILLING  COOE  7533-01-P 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  February  27,  .March  fi, 

13,  and  20,  1995. 

PLACE:  Oimmissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Marylan'd. 

STATUS:  Public:  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  February  27 

Tuesday.  February  28 

10:00  a.m. 
Briefing  by  OIG  on  Special  Evaluation 

(Public.  Meeting) 
(Contact:  Robert  Siiideler,  301-415-5972) 
11:30  a.m. 
.Affirmation'Distussion  and  Vote  (Public 

Meeting) 
*  (Please  Note.  This  item  will  be  affirmed 

inunediately  following  the  conclusion  of 

the  preceding  meeting.) 
d  Curators  of  the  L'niversitv  of  Mi-ssouri — 

Appeal  of  LBP-91-31  and  LBP-91-34 

(Tentative) 
(Contac  t:  Roland  Frye,'301-415-3505j 
2:00  p.m. 
Discussion  of  Management  Issues 

.'Closed— F\  2  and  6) 

Week  of  March  6 — Tentative 

Thursd:iy.  March  9 

2:00  p.m. 
Briefing  on  Performance  Indicators  in 
Materials  Performance  Evaluation 
Program  (Public  Meeting) 
(Contact:  George  Pangburn.  301-41.5-7200) 
.?:30  p.m. 
.Affirin.ition/Disc.ussion  and  \'ote  (Public 
Meeting)  (i!  needed) 
Week  of  March  13 — Tentative 

Tuesday.  Mcircfi  1 4 

10:00  a.m. 
Briefing  on  Investigative  Matters  (Closed— 
E.x.  5  and  7) 
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Ufi/dcsi/fu  .  Man  h  15 

2  (10  p.ni 

Hrii'li]i>;  on  I'roposcd  t!h,mRfs  lo  NKC  V^f 

Kulf  (Publu  Mewling) 
(Cont.Kt    [esse  Kuiu  hcs,  .HJl-m.'S/r.ll'?) 

3  «)  p  m 

Atririii.iliDii  'I)is(  iissioii  lUiii  V'oti'  (I'lihiii 
Mffliiig)  (if  iit'tHit'd) 

Wpek  (»f  March  20 — Tenalive 

U'('(/;i('.v(/(n.  Marc  h  22 

10  0(1  ,1  III 

Itriftnig  on  Sldtiis  of  Ai  lion  V\a\\  for  l-'iii-l 

t:v(  !<•  Fd(  ililies  (Public  M«!linx) 
(Cont.K  I   lohn  Hickey,  301 -^1S-71<^J| 

1 1  :)0  A  III 

Afririii<ilion/I)is(  ussioii  .iiui  Witi-  U'iii)!i( 

Meeting)  (if  needt'd) 
Note:  .Affiriii.ilion  sussion.s  jre  iniliall) 
SI  ht'dulc'd  >iiui  .iniiouiu  cd  lo  iht;  putilii  on  a 
tiini"-ri"Sfrvfd  fia-iis   Supplemenlarv  noli(  p  is 
providt'd  in  ac  i ordaiu  c  with  Ihe  Sunshiiu- 
Ai  I  as  spt"(  ific  items  are  idenlified  and  added 
lu  ifie  iiK.'t'tiiig  agenda.  If  there  is  no  specific 
subject  listed  for  affirniation.  this  means  that 
no  item  has  as  \t'l  been  identined  as 
requiring  anv  (^imniission  vote  on  tins  dale 
'The  schedule  lor  Cjjmmission  meetings  is 
siih|ei  !  lo  (  hange  on  short  iiotue,  lu 
verify  the  status  of  meetings  call 


•  ' 


(recording)— (;J01)  ■»  15-1 292  Contacl 
person  fcjr  more  information  William 
Mill— (iOl)  41S-Ui61 


1  his  notu  e  is  distributed  b\  mail  to  several 
hundred  subsc  rilwrs;  if  vou  no  longer  wish 
to  re(  eive  it.  or  would  like  to  be  .idded  to  it. 
please  ( ontac  t  the  OHk  e  ot  the  Sec  relarv, 
.'\ttn   Operations  Branch.  Washington   D-C. 

20s.'5r')  (;«)i-4i.5-mfi;)) 

In  addition,  distribution  of  this  meeting 
notic »!  over  the  internet  system  vmII  also 
fx'i ome  available  in  the  near  future  If  vou 
are  interested  in  receiving  this  (.ominission 
meeting  s(  hedule  elec  tnimi  .lily,  please  send 
an  elec  tronic  message  to  alb®iir<  gov  or 
gli.t@iirc  gov. 
•  •  *  «  * 

Dated  Februarv  24,  14^5 
William  M.  Hill.  Jr., 

.SfcT.'V  Tmilm^  Officer.  Ofjuf  of  the 

SiTrt'tnrv 

UK  Doc    O'l-'Sn^,!  I-iled  2-24-0'.    3  01  pnil 

BILLING  CODE  7590-01 -M 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

TIME  AND  DATE:  Marc  h  .i.  lO'l'i  ,it  2:30 
p. III. 


PLACE:  Room  101.  500  E  StrcH-t  S.VV.. 
Washington.  DC  2043f). 

STATUS: 

1.  Agencia  for  future  mooting. 

2.  Minutes. 

3.  Ratiric;ation  List. 

4.  inv.  Nos.  731-TA-f)84-b85  (Final) 
(Fresh  ("ut  Roses  from  Colomhia  and 

{■>(  uacior) — (jriefing  and  vote. 

5.  Inv.  No.  731-TA-718  (Final) 
((ilv(  iiie  from  (ihina) — briefing  and 
vote. 

ti.  Outstanding  action  jackets;  none. 

in  accordance  with  Commission 
polic) ,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued.  Februarv  24.  KW.'j. 

By  order  (>f  the  Commission. 
Donna  R.  Koehnke, 
.S'(Y  n't (ir\' 

IFK  [)o(  .  05-5077  Filed  2-24-0.'),  4  01  pm| 
BILLING  CODE  702O-02-P 
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February  28,  1995 


Part  II 


s 
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Department  of 
Commerce 


International  Trade  Administration 

Antifriction  Bearings  (Other  Than  Tapered 
Roller  Bearings)  and  Parts  Thereof  From 
France,  et  al.;  Notices 


UMI 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

tA-427-801.  A-42»-801.  A-S88-804,  A-669- 

M1,  A-401-e01.  A-ft««-801.  A-412-801) 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  et  al.;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews,  Partial 
Termination  of  Administrative 
Reviews,  and  Revocation  In  Part  of 
Antidumping  Duty  Orders 

AGENCY:  International  Trade 
Administration.  Import  Admini.stration. 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews,  Partial  Termination  of 
Administrative  Reviews,  and 
Revocation  in  Part  of  Antidumping  Duty 
Orders. 

summary:  On  February  28.  1994.  the 
D«!partment  of  Commerce  (the 
Department)  published  the  preliminan,' 
results  of  its  administrative  reviews  of 
the  antidumping  duty  orders  on 
antifriction  bearings  (other  than  tajiered 
roller  bearings)  and  parts  thereof  (.^FBs) 
from  France.  C^irmany.  Japan, 
Singapore,  Sweden,  Thailand  and  the 
United  Kingdom.  The  classes  or  kinds  of 
merchandise  covered  by  these  reviews 
are  ball  bearings  and  parts  thereof, 
cylindrical  roller  bearings  and  parts 
thereof,  and  spherical  plain  bearings 
and  parts  thereof,  as  described  in  more 
detail  below.  The  reviews  cover  29 
manufacturers/exporters.  The  review 
period  is  May  1.  1992,  through  April  30. 
1993. 

Based  on  our  analysis  of  the 
comments  received,  we  have  ma<ie 
changes,  including  corrections  of  certain 
inadvertent  progranuiiing  and  clerical 
errors,  in  the  margin  calculations. 
Therefore,  the  final  results  differ  from 
the  preliminary  results.  The  final 
weighted-average  dumping  margins  for 
the  reviewed  firms  for  each  class  or  kind 
of  merchandise  are  listed  below  in  the 
section  entitled  "Final  Results  of 
Review." 

The  Department  also  is  revoking  the 
antidumping  duty  orders  with  respect  to 
the  following  companies  and 
merchandise. 

Spherical  plain  bearings  from  France — SKF 
Spherical  plain  bearings  from  )apan — Honda 
Ball  bearings  from  lapan — Honda 
Cylindrical  roller  bearings  from  Japan — 
Honda 

EFFECTIVE  date:  February  28,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
appropriate  case  analyst,  for  the  various 


respondent  firms  listed  below,  at  the 
Office  of  Antidumping  Compliance. 
International  Trade  Administration, 
Import  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230;  telephone:  (202)  482-4733. 

France 

Jacqueline  Arrowsmith  (SKF,  SNR). 
Kris  Campbell  (SNFA).  Matthew 
Rosenbaum  (Franke  4  Heydrich,  Hoesch 
Rothe  Erde.  Rollix  Defontaine).  or 
Michael  Rill. 

Germany  • 

Jacqueline  Arrowsmith  (SKF).  Kris 
Campbell  (FAC).  Carlo  C>avagna  (NTN 
Kugellagerfabrik),  Davina  Friedmann 
(INA).  Charles  Riggle  (Fichtel  &  Sachs, 
GMN),  Matthew  Rosenbaum  (Franke  & 
Heydrich.  Hoesch  Rothe  Erde,  Rollix 
Defontaine),  or  Michael  Rill. 

Japan 

Carlo  C^vagna  (Honda.  Nachi,  NTN). 
William  Czajkowskj  (Takeshita).  J. 
David  Dirstine  (NSK,  Koyu).  Joseph 
Fargo  (Nankai  Seiko).  Michael  Panfeld 
(IKS.  NPBS),  or  Richard  Rimlinger. 

Singapore 

William  Czajkowski  (NMB/Pelmec). 
or  Richard  Rimlinger. 

Sweden 

Matthew  Rosenbaum  (SKF),  or 
Michael  Rill. 

Thailand 

William  Czajkowski  (NMB/Pelmec). 
or  Richard  Rimlinger 

United  Kingdom 

Jacqueline  Arrowsmith  (RHP/NSK), 
Kris  Campbell  (Barden/F.AC).  or 
Michael  Rill. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  28,  1994,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  its  administrative 
reviews  of  the  antidumping  duty  orders 
on  antifriction  bearings  (other  than 
tapered  roller  bearings)  and  parts 
thereof  (AFBs)  from  France.  Germany, 
Japan,  Singapore,  Sweden,  Thailand  and 
the  United  Kingdom  (59  FR  9463).  We 
gave  interested  parties  an  opportunity  to 
comment  on  our  preliminary  results. 

At  the  request  of  ceriain  interested 
parties,  we  held  a  public  hearing  on 
general  issues  pertaining  to  all  countries 
on  March  28.  1994.  and  hearings  on 
case-specific  issues  as  follows:  Germany 
on  March  29.  1994;  and  Japan  on  March 
30. 1994. 

We  are  terminating  the  administrative 
reviews  initiated  for  General  Bearing 


Corp..  SST  Bearing  Corp..  and  Peer 
International  (Peer)  with  respect  to 
subject  merchandise  from  Japan. 
General  Bearing  Corp.  and  SST  Bearing 
Corp.  informed  us  that  they  neither 
produced  AFBs  in  Japan  nor  exported 
Japanese-produced  bearings  to  the 
United  States.  Peer  informed  us  that 
although  it  is  a  reseller  of  Japanese- 
made  bearings,  all  of  its  suppliers  had 
luiowledge  at  the  time  of  sale  that  the 
men;handise  was  destined  for  the 
United  States.  Consequently.  Peer  is  not 
a  reseller  as  defined  in  19  CFR  353. 2(s) 
because  its  sales  carmot  be  used  to 
calculate  U.S.  price  (USP). 

Kevocations  In  Part 

In  accordance  with  §  353.25(a)(2)  of 
the  Department's  regulations  (19  CFR 
353.25(a)(2)).  the  Department  is 
revoking  the  antidumping  duty  orders 
covering  the  following  companies  and 
merchandise: 

Spheric  al  plain  bearings  from  France — SKF 
Spherical  plain  bearings  from  lapan — Honda 
Bail  bearings  from  [apan — Honda 
Cylindrical  roller  bearings  from  lapan — 
tlonda 

All  of  the  above  firms  have  submitted, 
in  accordance  with  19  CF"R  353.25(b). 
requests  for  revocation  of  the  orders 
with  respect  to  their  sales  of  the 
merchandise  in  question.  They  have 
also  demonstrated  three  consecutive 
years  of  sales  at  not  less  than  fcjreign 
market  value  (FMV)  and  have  submitted 
the  required  certifications.  All  of  these 
firms  have  agreed  in  writing  to  their 
immediate  reinstatement  in  the  order,  as 
long  as  any  producer  or  reseller  is 
subject  to  the  order,  if  the  Department 
concludes  under  19  CFR  353.22(f)  that 
the  firm,  subsequent  to  the  revocation, 
sold  the  merchandise  at  less  than  FMV. 
Furthermore,  it  is  not  likely  that  they 
will  sell  the  subject  merchandise  at  less 
than  F'MV  in  the  future.  Therefore,  the 
Department  is  revoking  the  orders  with* 
respcH;t  to  the  indicated  companies. 

Scope  of  Reviews 

The  products  covered  by  these 
reviews  are  AFBs,  and  constitute  the 
following  "classes  or  kinds"  of 
merchandise:  Ball  bearings  and  parts 
thereof  (BBs).  cylindrical  roller  bearings 
and  parts  thereof  (CRBs),  and  spherical 
plain  bearings  and  parts  thereof  (SPBs). 
For  a  detailed  description  of  the 
products  covered  under  these  classes  or 
kinds  of  merchandise,  including  a 
compilation  of  all  pertinent  scope 
determinations,  see  the  "Scope 
Appendix"  which  is  appended  to  this 
notice  of  final  results. 


Best  Information  Available 

In  accordance  with  section  77b(c)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  we  have  determined  that  the  use 
of  the  best  informatum  available  (BIA)  i 
appropriate  for  a  number  of  firms.  For 
certain  firms,  total  BIA  was  necessary, 
while  for  other  firms,  only  partial  BIA 
was  applied.  For  a  discussion  of  our 
application  of  BIA.  see  the  "'Best 
Information  Available"  section  of  the 
Issues  Appendix. 

Sales  Below  Cost  in  the  Home  Market 

The  Department  disn.'garded  sales 
below  cost  for  the  following  firms  and 
classes  or  kinds  of  menihaiidise: 


Country 

Comparry 

Class  or  kind 
of  merchan- 
dise 

France  

SKF  

BBS,  SPBs. 

SNR  

BBs,  CRBs. 

Germany 

FAG  

INA  

BBS,  CRBs. 
BBs.  CRBs 

SKF  

BBs,  CRBs, 
SPBs. 

Japan  

Koyo 

Nach) 

BBs.  CRBs. 
BBs,  CRBs. 

NPBS  

BBS. 

NSK  

BBS,  CRBs. 

NTN  

BBS,  CRBs. 
SPBs. 

Singapore  

NMFy 
Pelmec 

BBS. 

Sweden  

SKF  

BBs.  CRBs. 

Thailand 

NMB/ 
Pelmec. 

BBs. 

United  Kingdom 

RHP  

Barden/ 
FAG. 

BBs.  CRBs. 
BBs 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  the  following 
changes  in  these  final  results. 

•  Where  applicable,  certain 
programming  and  clerical  errors  in  our 
preliminary  results  have  been  corrected 
Any  alleged  programming  or  clerical 
errors  with  which  we  do  not  agree  are 
discussed  in  the  relevant  sections  of  the 
Issues  Appendix. 

•  Pursuant  to  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  in  Ad  Hoc  Committee  of 
AZ-NM-TX-FL  Producers  of  Gray 
Portland  Cement  v.  United  States,  13 
F.3d  398  (CAFC  1994)  [Ad  Hoc  Comm). 
we  have  allowed  a  deduction  for  pre- 
sale  inland  freight  in  the  calculation  of 
foreign  market  value  only  as  an  indirect 
selling  expense  under  19  CFR  353.56(b), 
except  where  such  expenses  have  been 
showTi  to  be  directly  related  to  sales. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  these  1 5 
ccmcurrent  administrative  reviews  of 


AFBs  are  addressed  in  the  "Issues 
Appendix"  which  is  appended  to  this 
notice  of  final  results. 

Final  Results  of  Reviews 

We  determine  the  following 
percentage  weighted-average  margins  to 
exist  for  the  period  May  1.  1992. 
through  April  30.  1993; 


Company 


BBs        CRBs       SPBs 


France 


Franke  &  Hey- 
drich   

Hoesch  Rothe 
Erde  

Roilix  Defor.tjine 

SKF  

SNFA 

SNR 


Germany 


FAG 

Fichtel  &  Sachs  . 

Franke  &  Hey- 
drich  

GMN  

Hoesch  Rothe 
Erde 

INA  

NTN  

Rollix  Defontaine 

SKF  


Japan 


Honda  

IKS  

Koyo  

Nachi  

Nankai  Seiko 

NPBS  

NSK  

NTN  

Takeshita 


Singapore 


NMB/Pelmec 


4.84 


Sweden 


SKF 


16.41         1302 


Tttiaiand 


NMB/Pelmec 


0.01 


United  Kingdom 


Barden'FAG 
RHP/NSK  .... 


4.86 
14.57 


8.22 
19.71 


0.01 
(^) 
(') 
(^) 

r> 

{^) 

(') 

4.97 

(^) 


'  No  U.S.  sales  during  the  review  period. 
'  No  review  requested. 

Cash  Deposit  Requirements 

To  calculate  the  cash  deposit  rate  for 
each  exporter,  we  divided  the  total 
dumping  margins  for  each  exporter  by 
the  total  net  USP  value  for  that 


exporter's  sales  for  each  relevant  class 
or  kind  during  the  review  pjeriod  under 
each  order. 

In  order  to  derive  a  single  deposit  rate 
for  each  class  or  kind  of  merchandise  for 
each  respondent  (i.e.,  each  exporter  or 
manufacturer  included  in  these 
reviews),  we  weight -averaged  the 
purchase  price  (PP)  and  exporter's  sales 
price  (ESP)  deposit  rates  (using  the  USP 
of  PP  sales  and  ESP  sales,  respectively, 
as  the  weighting  factors).  To  accomplish 
this  where  we  sampled  ESP  sales,  we 
first  calculated  the  total  dumping 
margins  for  all  ESP  sales  during  the 
review  period  by  multiplying  the 
sample  ESP  margins  by  the  r;'*!'^  uf  total 
weeks  in  the  review  period  to  -rt.nple 
weeks.  We  then  calculated  a  total  net 
USP  value  for  all  ESP  sales  during  the 
review  period  by  multiplying  the 
sample  ESP  total  net  value  by  the  same 
ratio.  We  then  divided  the  combined 
total  dumping  margins  for  both  PP  and 
ESP  sales  by  the  combined  total  USP 
value  for  both  PP  and  ESP  sales  to 
obtain  the  deposit  rate. 

We  will  direct  Customs  to  collect  the 
resulting  percentage  deposit  rate  against 
the  entered  Customs  value  of  each  of  the 
exporter's  entries  of  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  tlie  date  of  publication  of  this 
notice. 

Entries  of  parts  incorporated  into 
finished  bearings  before  sales  to  an 
unrelated  customer  in  the  United  States 
will  receive  the  exporter's  deposit  rate 
for  the  appropriate  class  or  kind  of 
merf:handise. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  AFBs  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rates  for  the  reviewed  companies  will  be 
the  rates  shown  above,  except  that  for 
firms  whose  weighted-average  margins 
are  less  than  0.50  percent,  and  thert^fore 
de  minimis,  the  Department  shall  not 
require  a  deposit  of  estimated 
antidumping  duties;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
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rate  for  all  other  manufacturprs  or 
exporters  will  continue  to  be  the  "All 
ethers'  rate  for  the  relevant  class  or 
kind  and  country  made  effective  by  the 
final  r»!sults  of  review  published  on  |uly 
2H.  1993  (see  Final  Hesults  of 
Antidumping  Duty  Administrativf 
Reviews  and  Revocation  in  Part  of  an 
Antidumping  Duty  Order.  58  PR  39729. 
)uly  26.  1993)  These  rates  are  the  •All 
Others  "  rates  from  the  relevant  LTFV 
investigations. 

These  deposit  requirenu^nt.s,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  reviews. 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  and  other 
simplification  methods  prevent  entry- 
by-entry  assessments,  we  will  caltulate 
whenner  p)ossihle  an  ex  porter/ importer- 
specific  assessment  rate  for  each  class  or 
kind  of  antifrii  tion  bearings. 

1.  Purchase  Price  Sales 

With  respect  to  PP  sales  for  thes«r  final 
rt'sulls,  we  divuied  the  total  dumping 
margins  (calculated  as  the  difference 
In-'tween  FMV  and  USP)  for  each 
importer  hv  the  total  number  of  units 
sulil  to  that  importer.  We  will  direct 
Customs  to  assess  the  resultnig  unit 
dollar  amount  against  each  unit  of 
merchandise  in  ea(  h  of  that  importers 
entries  under  the  n'levant  order  during 
the  review  period.  Although  this  will 
result  in  assessing  different  percentage 
margins  for  individual  entries,  the  total 
antidumping  duties  codec  ted  for  ea(  h 
importer  under  ea*  h  oriler  for  the 
review  period  will  be  almost  exactl\ 
equal  to  the  total  dumping  margins. 

2.  Exporter's  Sales  Price  Sales 

For  KSV  sales  (sampled  anil  non- 
sampled),  we  divided  the  total  dumping 
margins  for  the  n^viewetl  sales  by  Iht; 
total  entered  value  of  thos«  revit-wed 
sales  for  each  iniportor.  We  will  diret  t 
Customs  to  assess  the  n;sultiiig 
pen;entage  margin  against  the  entered 
Customs  values  for  the  subject 
merchandise  on  ea(  h  of  that  importers 
entrit^s  under  the  relevant  order  during 
the  review  period.  While  the 
Lk'partment  is  aware  that  the  entered 
value  of  sales  during  the  period  of 
review  (POR)  is  not  necessarily  eipial  to 
the  entered  value  of  entries  during  the 
I'OR.  use  of  enten!<l  value  of  .sales  as  the 
basis  of  the  assessnient  rate  p^^rmits  l)ic 
IJepartment  to  collect  a  reasonable 
approximation  of  the  antidumping 
duties  which  would  have  been 
determined  if  the  [J«!partment  had 


rtniewed  those  sales  of  merchandise 
actually  entered  during  the  F'OR. 

In  the  case  of  companies  which  did 
not  report  entered  value  of  .sales,  we 
calculated  a  proxy  for  entereil  value  of 
Stiles,  based  on  the  price  information 
available  and  appropriate  adjustments 
{.e.g.,  insurance,  freight.  I'.S  brokerage 
and  handling.  U.S.  profit,  and  any  other 
items,  as  appropriate,  on  a  ( ompanv- 
spet:ific  basis). 

For  calculation  of  the  E.SP  assessment 
rate,  entries  for  which  liquidation  was 
suspended,  but  which  ultimately  fell 
outside  the  scope  of  the  orders  through 
operation  of  the  "Roller  Chain"  rule,  are 
included  in  the  assessment  rate 
denominator  to  avoid  over-collecting. 
(Th<!  "Roller  Chain"  rule  excludes  from 
the  collection  of  antidumping  duties 
tHMrings  which  were  imported  by  a 
related  party  and  further  processed,  anil 
which  comprise  less  than  one  percent  of 
the  fiiiisheil  proiluct  sold  to  the  first 
unrelated  customer  in  the  United  States. 
S««  the  section  on  Further 
Manufacturing  and  the  "Roller  Chain" 
Rule  in  the  Issues  Appendix  ) 

This  notice  also  M'rves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353. 2B  to 
file  a  certificate  regarding  the 
rtMinbursenient  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  penod. 
Failure  to  comply  with  this  n?qiiirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  oci  urred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subj»>ct  to 
administrative  protective  orders  (APO) 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  untler  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

Thes«>  administrative  reviews  and  this 
notice  are  in  accordance  with  section 
751(a)(l)nf  the  Act  (19  II.S.C. 
1675(a)(1))  and  19  CFR  353.22. 

Diitfd   I.)nuar\  11,  1995. 
Susan  G.  Eskerman, 

/t.v.M.vtfi/i/  .S'ei  refarv  for  Import 
.■\(lniinislmliiin 
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Scope  Appendix 

A   Dfsi  riptinn  of  tlie  Merchnndise 

The  products  covered  by  these  orders, 
antifriction  bearings  (other  than  tapered 
roller  hearings),  mounted  or 
unmounted,  and  parts  thereof  (AFHs), 
constitute  the  following  <  lassos  or  kinds 
of  merchandise: 

1   Ball  Bearings  and  Parts  Then^of: 
These  products  include  all  .^FBs  that 
employ  balls  as  the  roller  element. 
Imports  of  these  products  are  e  lassified 
under  the  fiiUowing  categories: 
Antifriction  Ijalls.  ball  bearings  with 
integral  shafts,  ball  bfiarings  (including 
radial  ball  bearings)  and  parts  thereof, 
and  housed  or  mounted  ball  bearing 
units  and  parts  thereof.  Imports  of  these 
products  are  classified  under  the 
following  HarmoniztKl  Tariff  Schedule 
(HTS)  subheadings;  392b. 90. 45, 
•401B  93  Ot).  4016.93.10.  4016.93.50. 
6909  19  5010,  8431.20.00.  8431.39.0010, 
8482  10  10.  8482  10.50,  8482.80.00. 
8482.91  00.  8482.99  05.  8482.99.10, 
8482  9'.)  35.  8482.99.6590,  8482.99.70, 
8483.20  40.  8483  20.80.  8483.50.8040. 
8483.50.90.  8483.90.20.  8483.90.30, 
84H3.90.70.  8708.50.50.  8708.60.50. 
8708.60.80.  8708.70.6060.  8708.70.8050. 


8708.93.30.  8708.93.5000,  8708.93.6000, 
8708.93.75.  8708.99.06.  8708.99.31, 
8708.99.4960.  8708.99.50,  8708.99.5800. 
8708.99.8080.  8803.10.00,  8803.20.00. 
8803.30.00.  8803.90.30,  8803.90.90. 

2.  Cylindrical  Roller  Bearings. 
Mounted  or  Unmounted,  and  Parts 
Thereof:  These  products  include  all 
.AFBs  that  employ  cylindrical  rollers  as 
the  rolling  element.  Imports  of  these 
products  are  classified  under  the 
following  categories:  Antifriction 
rollers,  all  cylindrical  roller  bearings 
(including  split  cylindrical  roller 
bearings)  and  parts  thereof,  housed  or 
mounted  cylindrical  roller  bearing  units 
and  parts  thereof. 

Imports  of  these  products  are 
classified  under  the  following  UTS 
subheadings:  3926.90  45.  4016.93.00. 
4016.93  10.  4016  93  50.  6909  19.5010. 
8431.20.00.  8431.39  0010,  8482.40  00. 
8482.50.00.  8482.80  00.  8482  91.00, 
8482.99  25.  8482.99.35,  8482.99.6530. 
8482.99.6560.  8482  99.6590,  8482.99  70. 
K483.20.40,  8483.20  80.  8483.50.8040. 
8483  M0.20,  8483.90.30,  8483.90.70, 
H708.50  50.  8708.60.50.  8708.93  5000. 
8708.99  4000,  8708.99.4960.  8708.99  .50. 
8708.99.8080,  8803  10.00.  8803.20  00. 
8803.30.00.  880.1.90  ;^0.  8H03  90.90. 

3.  Spherical  Plain  Bearings.  Mounted 
or  Unmounted,  and  Parts  Thereof: 
These  products  include  all  spherical 
plain  bearings  that  employ  a  spherically 
shaped  slitiing  element,  and  include 
spherii:al  plain  rod  ends. 

Imports  of  these  products  arc 
classified  under  the  following  H  IS 
subheadings:  3926.90.45.  4016.93.00. 
4016.93.10.  4016.93.50.  6909  19.5010 
8483.30.80,  8483.90.30.  8485  90.00. 
8708.93  5000.  8708.99.50.  8803  10.00. 
8803.20.00,  8803.30  00.  8803. 9U. 30. 
8803.90.90. 

The  HTS  item  numbers  are  provided 
for  convenience  and  Customs  purpost^s 
They  are  not  determinative  of  the 
products  subject  to  the  orders.  The 
written  description  remains  dispositive 

Size  or  precision  grade  of  a  bearing 
does  not  infiuence  whether  the  bearing 
is  covered  by  the  orders.  These  orders 
cover  all  the  subjcn:!  bearings  and  parts 
thereof  (inner  race,  outer  race,  cage, 
rollers,  balls,  seals,  shields,  etc.) 
outlined  above  with  certain  limitations. 
With  regard  to  finished  parts,  all  such 
parts  are  included  in  the  scope  of  these 
orders.  For  unfinished  parts,  such  parts 
are  included  if  (1)  they  have  been  beat 
treated,  or  (2)  heat  treatment  is  not 
required  to  t>e  performed  on  the  part. 
Thus,  the  only  unfinished  parts  that  are 
not  covered  by  these  orders  are  those 
til  tt  will  be  subject  to  heat  trr.atment 
alter  importation. 

The  ultimate  application  of  a  bearing 
also  does  not  influence  whether  the 


bearing  is  covered  by  the  orders. 
Bearings  designed  for  highly  specialized 
applications  are  not  e.xcluded.  Any  of 
the  subject  bearings,  regardless  of 
whether  they  may  ultimately  be  utilized 
in  aircraft,  automobiles,  or  other 
equipment,  are  within  the  scope  of  these 
orders. 

B.  Scope  Determinations 

The  Department  has  issued  numerous 
clarifications  of  the  scope  of  the  orders 
The  following  is  a  compilation  of  the 
scope  rulings  and  determinations  the 
Department  has  made. 

Scope  determinations  made  in  the 
Final  Determinations  of  Sales  at  Less 
than  Fair  Value:  Antifriction  Bearings 
(Other  Than  Tapered  Holler  Bearings) 
and  Parts  Thereof  from  the  Federal 
Republic  of  Germany  (AFBs 
Investigation  of  S LTFV}.  54  FR  19006. 
19019  (May  3    1989): 

Products  covered: 

•  Rod  end  bearings  and  parts  thereof 

•  .AFBs  used  in  aviation  applications 

•  .Aerospace  engine  bearings 

•  Split  cylindrical  roller  hc^arings 

•  U  heel  hub  units 

•  Slewing  rings  and  slewing  bearings 
(slewing  rings  and  slewing  bearings 
were  subsequently  excluded  by  the 
International  Trade  Commission's 
negative  injury  determination.  Sec 
International  Trade  Commission: 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
(iermany.  France.  Italy.  Japan. 
Romania.  Singapore.  Sweden. 
Thailand  and  the  United  Kingdom.  54 
FR  21488  (.May  18.  1989). 

•  Wave  generator  bearings 

•  Bearings  (including  mounted  or 
housed  units,  and  flanged  or 
enhanced  bearings)  ultimately 
utilized  in  textile  machinery 

Products  excluded: 

•  Plain  bearings  other  than  spherical 
plain  bearings 

•  Airframe  components  unrelated  to  the 
reduction  of  friction 

•  Linear  motion  devices 

•  Split  pdlow  block  housings 

•  Nuts,  bolts,  and  sleeves  that  a.-e  not 
integral  parts  of  a  bearing  or  attached 
to  a  bearing  under  review 

•  Thermoplastic  bearings 

•  Stainless  steel  hollow  balls 

•  Textile  machinery  components  that 
are  substantially  advanced  in 
fuiiction(s)  or  value 

•  Wheel  hub  units  imported  as  part  of 
front  and  rear  axle  assemblies:  wheel 
hub  units  that  include  tapered  roller 
bearings:  and  clutch  release  bearings 
that  are  already  assembled  as  parts  of 
tr:4nsmissions 


Scope  rulings  completed  between 
April  1.  1990.  and  )une  30.  1990.  See 
Scope  Rulings.  55  FR  42750  (Oclober  23. 
1990): 

Products  excluded: 

•  Antifriction  l)earinps.  including 
integral  shaft  ball  bearings,  used  in 
tcjxtile  machinery'  and  imported  with 
attachments  and  augmentations 
sufficient  to  advance  their  function 
beyond  load-l)earing/ friction-reducing 
capability 

Scope  rulings  completed  between  July 
1.  1990.  and  September  30,  1990.  See 
Scope  Rulings.  55  FR  43020  (October  25. 
1990): 

Products  covered:    ~ 

•  Rod  ends 

•  (;lutch  release  bearings 

•  Ball  bearings  used  in  the  manufacture 
of  helicopters 

•  Ball  bearings  used  in  the  manufncture 
of  disk  drives 

Scope  rulings  completed  between 
April  1.  1991.  and  June  30.  1991.  See 
\otice  of  Scope  Rulings,  56  FR  36774 
(August  1.  1991) 

Products  excluded: 

•  Textile  machinery  components 
inc:luding  false  twist  spindles,  belt 
guide  rollers,  separator  rollers, 
damping  units,  rotor  units,  and 
tension  pulleys 

Scope  rulings  published  in 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof:  Final  Results  of  Antidumping 
Administrative  Review  (AFBs  IJ.  56  FR 
31692.  31696  (July  11,  1991): 

Products  covered: 

•  Load  rollers  and  thrust  rollers,  also 
called  mast  guide  bearings 

•  Conxeyor  system  trolley  wheels  and 
chain  wheels 

Scope  rulings  completed  between  July 
1.  1991.  and  September  30.  1991   .See 
Scope  Rulings.  56  FR  57320  (November 
8.  1991): 

Prndiuts  covered: 

•  Snap  rings  and  wire  races 

•  Bearings  imported  as  spare  parts 

•  Custom-made  specialty  bearings 

Products  excluded: 

•  Certain  rotor  assembly  textile 
machinery  components 

•  Linear  motion  bearings 

Scope  rulings  completed  betwecMi 
Octobc^r  1.  1991.  and  December  31, 
1991.  See  Xotice  of  Scope  Rulings.  57 
FR  4597  (February  6,  1992): 

Products  covered: 

•  Chain  sheaves  (forklift  truck  mast 
components) 

•  Loose  boss  rollers  used  in  textile 
drafting  machinery,  also  called  top 
rollers 
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•  r:urtain  nngine  main  shaH  pilot 
tK^ariuRs  and  «'ii>{in»'  (rank  shaft 
Ix'arings 

S«:op«^  nilings  < ompletcd  b«>tw«H'M 
lanuary  1.  1992.  ami  Man  h  31.  1992. 
.See  Scopf  Rulings.  57  PR  19H02  (Mav  7. 
1992): 

Products  covpmH: 

•  C!('ranii(  hrarmgs 

•  Koiicr  turn  rollors 

•  Clutch  rnleasp  systnms  that  contain 
roiliiif;  «'U'nu>nts 

I'rodiK  ts  t'\<  liiiird 

•  Clutch  release  systems  that  do  not 
contain  roiling  elements 

•  (!hrom«  steel  bails  for  use  as  che<.k 
valves  in  hydraulic  valve  systems 
Scope  ruiinRs  ({implete<l  between 

April  1.  1992.  and  |une  30,  1992.  See 
.Scope  fiulinns.  57  FR  32973  ()ulv  24. 
1992): 

Products  (excluded: 

•  FinishetJ,  s<!miground  stainless  sleel 
balls 

•  .Stainlt?ss  steel  balls  for  non-bearing 
use  (in  an  optical  polishing  pr(K:ess) 
Scope  rulnigs  completed  bt^tween  July 

1.  1992,  and  S«!plember  30,  1992.  .See 
Scopf  Hulinffs.  57  FR  57420  (Decemljt^r 
4.  1992) 

Products  covered: 

•  Certain  flexible  roller  l^'arings  wh(»se 
component  rollers  have  a  length-to- 
diameter  ratio  of  less  than  4:1 

•  Model  15BM2110b«!arings 
Products  nxcluded: 

•  Certain  textile  machinery  components 
5>cope  rulings  completed  betwtH^n 

()ctolx;r  1.  1992.  and  L3«'«enilHT  31. 
1992.  S»H!  .Scope  Hulinfis.  58  FR  11209 
(February'  24,  1993). 

Products  covfiivd: 

•  Certain  cylindrical  bearings  with  a 
length-to-diameter  ratio  of  less  than 
4:1 

Products  fxt  ludrd: 

•  Certain  cartridge  assemblies 
comprised  of  a  niachme  shaft,  a 
mac;hined  housing  and  two  standard 
bt'anngs 

.Scope  ndings  completed  betwtnm 
lanuary  1.  1993.  and  Manh  31.  1993. 
See  .Scope  Ihdinns.  58  FR  27542  (May 
10.  1993). 

Products  covrrfd 

•  Certaui  cylindrical  l«;arings  w  ith  a 
length-to-diameter  ratio  of  l«*ss  than 
4:1 

Scope  rulings  ( timpleted  between 
April  1,  1993,  and  |une  30,  1993.  See 
.Scope  Hulinf-s.  58  FR  47124  (.Septemh'r 
7.  1993). 

Products  covtred: 

•  Certain  series  of  INA  bearings 


Products  excluded: 

•  S.\R  series  of  ball  bearings 

•  Certain  eccentric  lot;king  (ollars  that 
are  part  of  housed  beanng  units 
?>cope  rulings  completed  txjtween 

(Jctoljer  1.  1993.  and  Decemb«'r  31, 
1993.  .See  Scope  Rulings.  59  FR  8910 
(February  24,  1994). 
Products  excluded 

•  Certain  textile  machinery  ctmiponents 
.Sc:ope  rulings  completed  after  Mart.h 

31.  1994. 

Products  excluded: 

•  Certain  textile  machinery  components 

Is-sues  Appendix 
Company  Abbreviations 

Barden— The  Barderj Corporation  (('  K  ) 

Ltd  ;  The  Barden  Corporation 
F'ACi-Cfermany — FAG  Kugelfischer 

G<;org  Schaefer  KGaA 
FAG-IIK— FAG(UK)Ltd 
Federal -Mogul — Federal-Mogul 

C;orporation 
Fichtel  &  Sachs— Fichtel  &  .Sachs  AG; 
Sachs  Automotive  Pro«lucts  Co.  , 
(iMN — Georg  Muller  Nurnb<!rg  AG; 

Cfeorg  Muller  of  America 
Hoesth— Hoesch  Rothe  Erde  AG 
Honda — Honda  Motor  Co.,  Ltd.; 

American  Honda  Motor  Co..  Inc. 
INA— INA  Walzlager  Se.haeffler  KG;  INA 

Bearing  Company.  Inc 
IKS — Izumoto  Seiko  Co  .  Ltd. 
Koyo — Koyo  .Seiko  Co.  Ltd. 
Nachi — Nachi-Fujikoshi  Corp  ;  Nachi 

America,  Inc  ;  Na<  hi  Te(  hnologv 

Inc. 
Nankai — Nankai  Seiko  Co..  Ltd. 
NMB/Pelmec— NMB  Singapore  Ltd.; 

Felmw;  Industries  (Re  )  Ltd.,  NMB 

Thai,  Ltd.;  Felmec  Thai,  Ltd. 
NPB.S— Nippon  Pillow  Block 

Manufacturing  Co.,  Ltd.;  Nippon 

Pillow  Block  .Sales  Co.,  Ltd.;  FYH 

Bearing  L'nits  USA,  Inc. 
NSK— Nippon  Seiko  K.K.;  NSK 

Corporation 
N.SKEurope — NSK  Bearings  Kurope, 

Ltd. 
NTN-Germanv — NTN  Kugellagi-rfabrik 

([)«!utschland)  CimhH 
NTN — NTN  Corporation;  NTN  Bearing 

Corporation  of  Amerifa;  American 

NTts)  Bearing  Manufacturing 

(Corporation 
Peer  Int'l — Peer  International,  Ltd. 
RHP— RIIP  B.Mrings;  RHP  Bearings,  Inc. 
RoUix— Kollix  Defontaine.  S.A. 
SKF-France — SKF  Compagnie 

d'Applications  Mecaniques,  .S  A 

(Clamart);  ADR;  SARMA 
SKF-Crt-rmany- SKF  GmbH;  SKF 

.Service  GmbH;  Steyr  Walzlager 
SKF-Sweden— AB  SKF;  SKF 

Mekanprodukter  AB;  SKF  Sverige 
SKF-HK— SKF  (UK)  Limited;  .SKF 

Industries;  AMPEP  Inc. 


SKF  Group— SKF-France;  SKF- 

Germany;  SKF-Sweden;  SKF-UK; 
SKFU.SA.Inc. 

SNFA— SNFA  Bearings,  Ltd. 

SNR— SNR  Roulements;  .SNR  Bearings 
USA.  Inc 

Takeshita — Takeshita  Seiko  Company 

Torrington — The  Torrington  f>)mpany 

Other  Abbreviations 

COP— Cost  of  Production 

COM — Cost  of  Manufacturing 

CV — Ctinstruc  ted  Value 

ESP — Exporters  Sales  Price 

FMV — Foreign  Market  Value 

HM— Home  Market 

HMP — Home  Market  Price 

OEM — Original  Equipment 
Manufacturer 

FOR- Period  of  Re\  iew 

PP — Purchase  I*rice 

USP— United  States  Price 

DCX; — Department  of  Commerce 

AFBs  LTF\'  Investigution — Final 
Deterinmotions  of  Sales  at  L4'ss 
than  Fair  Value:  Antifric  tion 
Bearings  (Other  Than  Tapered 
Roller  Bearings)  and  Parts  Thereof 
from  the  Federal  Republic  of 
(k'nnanv.  54  FR  19noti.  19019  (.May 
3, 1989) 

AFBs  I — Antifriction  Bearings  ICyther 
Than  Tapered  Roller  Bearingsl  and 
Parts  Thereof  from  the  Federal 
Republic  of  Germany:  Final  Results 
of  Antidumping  Dutv 
AdnMni-^trative  Review.  56  FR 
31692  duly  11. 1991) 

AFBs  II — Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings  I  and 
Parts  Thereof  From  France.  e(  nl.: 
Final  Results  of  Antidumping  Duty 
Administrative  Reviews.  .57  FR 
28360  (June  24,  1992) 

AFBs  III — Final  Results  of  Antidumping 
Duty  Administrative  Reviews  and 
Revocation  in  Part  of  an 
Antidumping  Dutv  Order.  58  F"R 
39729  (July  26,  1993) 

1.  Annual  POR  Averaging 

Comment  1:  NSK  contends  that,  when 
comparing  annual  average  FMVs  with 
PP  transactions,  the  Department  should 
include  in  such  I'MVs  onlv  those  HM 
models  that  match  to  PP  siiles.  rather 
than  HM  models  that  match  to  both  PP 
and  ESP  sales.  That  is.  the  Department 
should  calculate  two  separate  annual 
average  FMVs,  one  based  only  on  HM 
models  that  match  to  PP  siiles,  and  one 
based  only  on  HM  models  that  niali  h  to 
E.SF*  sales.  This  would  involve 
conducting  a  separate  price  stability  test 
on  HM  models  that  match  to  PP 
transactions.  NSK  notes  that  the 
Department  treats  PP  transactions 
differently  than  ESP  transactions,  that 
F'MVs  are  computed  sjiparatcly  for  ESP 


and  PP  sales,  and  that  different  COS 
adjustments  are  made  depending  on 
w  hether  FMV  is  matched  to  PP  or  ESP 
transactions.  NSK  requests  that,  if  the 
Department  is  unwilling  to  conduct  a 
separate  price  stability  test  on  all  HM 
models  matched  to  PP  transactions,  the 
IVpartment  should  use  the  monthly, 
rather  than  annual,  weighted-average 
FMVs  for  PP  matches. 

Department's  Position:  We  disagree 
The  HM  price  stability  test,  which 
allows  for  limited  price  fluctuations  on 
a  model-by-model  basis,  measures  the 
overall  stability  of  HM  prices  for  the 
class  or  kind  of  merchandise  under 
consideration  over  the  POR  (see  AFBs  III 
at  39734).  The  test  is  designed  for 
determining  whether  HM  sales  prices 
during  the  POR  are  stable  enough  to 
allow  the  use  of  annual  average,  rather 
than  monthly  average.  HM  prices  as  the 
basis  of  FMV.  There  is  no  reason  to  take 
into  consideration  whether  particular 
HM  models  are  matched  to  PP  or  ESP 
transactions  as  the  type  of  U.S.  sale  is 
not  relevant  to  the  question  of  whether 
HM  prices  are  stable.  Furthermore,  the 
fact  that  PP  sales  are  distinguishable 
from  ESP  sales,  that  ESP  sales  may  be 
sampled  while  PP  sales  arc  not.  and  that 
different  COS  adjustments  are  made 
when  comparing  to  PP  and  ESP  sales  are 
not  relevant  to  whether  the  HM  prices 
underlying  FMVs  are  stable.  In  deciding 
whether  to  calculate  POR  weighted- 
averaged  FMVs  we  performed  the  tests 
outlined  in  our  preliminary  results  on 
HM  sales  databases  to  determine 
whether:  (1)  There  was  a  minimal 
variance  between  monthly  and  POR 
weighted-average  prices;  and  (2)  there 
was  any  significant  correlation  between 
fluctuations  in  price  and  time.  Thus,  we 
conclude  that  our  price  stability  test, 
performed  on  a  class  or  kind  basis,  does 
not  need  to  be  modified  to  distinguish 
between  HM  models  matched  to  PP 
sales  and  those  matched  to  ESP  sales. 

2.  Assessment  and  Duty  Deposits 

Comment  I.  The  FAG  Group  (Barden. 
FAG-Germany,  and  FAG-UK)  and  NSK 
contend  that  the  Department's 
assessment  rate  methodology  is  flawed, 
and  state  that  the  Department  acted 
contrary'  to  law  in  basing  assessment 
rates  on  the  Customs  entered  values  of 
those  sales  reviewed  by  the  Department 
for  the  POR,  because  the  sales  actually 
reviewed  by  the  Department  for  the  POR 
may  have  involved  merchandise  entered 
befon;  the  POR.  Instead,  respondents 
claim  that  the  Department  should  base 
assessment  rates  on  the  Customs  entered 
values  of  merchandise  actually  entered 
during  the  POR.  as  submitted  by 
respondents.  Respondents  maintain  that 
the  Department  should  determine 


assessment  rates  by  dividing  total 
antidumping  duties  due  (calculated  as 
the  difference  between  statutory  FMV 
and  statutory'  USP  for  the  sales  reported 
for  the  POR)  by  the  entered  values  of  the 
merchandise  actually  entered  during  the 
POR  (not  by  the  entered  values  of  the 
merchandise  actually  sold  during  the 
POR).  Respondents  argue  that  the 
Department's  current  methodology  can 
lead  to  a  substantial  overcollcction  of 
dumping  duties. 

Both  Torrington  and  Federal-Mogul 
argue  that  the  Department's 
methodology  is  valid.  Torrington  notes 
that  the  Department  concluded  that  the 
current  methodology  is  reasonable  and 
that  it  constitutes  an  appropriate  use  of 
the  Department's  discretion  to 
implement  sampling  and  averaging 
techniques  as  provided  for  in  section 
777  A  of  the  Tariff  Act.  See  AFBs  I  at 
31694.  Torrington  states  that  since  the 
U.S.  sales  used  to  calculate  the  dumping 
margins  are  only  a  sample  of  the  total 
U.S.  sales  during  the  POR.  application 
of  F.^G's  proposed  methodology  would 
lead  to  substantial  undercollection  of 
antidumping  duties,  unless  the 
Department  adjusts  that  methodology  to 
take  into  account  all  U.S.  sales  during 
the  POR. 

Torrington  also  states  that  both  the 
Department's  current  methodology  and 
FAG's  proposed  methodology  are 
deficient  in  that  neither  method  "ties 
entries  to  sales."  Torrington  proposes 
two  methods  for  dealing  with  the 
problem  of  reviewed  sales  that  do  not 
match  to  particular  entries  during  the 
POR.  First,  Torrington  suggests  that  the 
Department  review  entries  rather  than 
sales.  Torrington  points  out  that  this 
method  is  not  ideal  because  it  could 
place  the  Department  in  the  position  of 
reviewing  entries  made  during  the  POR 
that  contained  merchandise  that  was 
sold  after  the  POR.  Second,  Torrington 
proposes  that  the  Department  require 
respondents  to  submit  adequate 
information  to  trace  each  entry'  directly 
to  the  sale  in  the  United  States. 
Torrington  observes  that  at  present  this 
method  would  be  impossible  because 
the  administrative  record  in  this  review- 
does  not  permit  tracing  each  sale  to  the 
entry'. 

E'ederal-Mogul  states  that  the 
Department's  methodology  is  logical 
because  it  establishes  a  link  between  the 
values  calculated  on  the  basis  of  the 
sales  analyzed  and  the  actual 
assessment  values  over  time  and, 
therefore,  avoids  the  distortions  that 
F'AG's  alternative  would  engender. 

Department's  Position:  We  disagree 
with  the  FAG  Group  and  NSK.  As  stated 
in  AFBs  III  (at  39737).  section  751  of  the 
Tariff  Act  requires  that  the  Department 


calculate  the  amount  by  which  the  FMV 
exceeds  the  USP  and  assess 
antidumping  duties  on  the  basis  of  that 
amount.  However,  there  is  nothing  in 
the  statute  that  dictates  how  the  actual 
assessment  rate  is  to  be  determined  from 
that  amount. 

In  accordance  with  section  751.  \\v 
calculated  the  difference  between  F.MV 
and  USP  (the  dumping  margin)  for  all 
reported  U.S.  sales.  For  PP  sales  we 
have  calculated  assessment  rates  based 
on  the  total  of  these  differences  for  each 
importer  divided  by  the  total  number  of 
units  sold  to  that  importer.  Therefore, 
each  importer  is  only  liable  for  the 
duties  related  to  its  entries.  In  ESP 
cases,  we  generally  cannot  tie  sales  to 
specific  entries.  In  addition,  the 
calculation  of  specific  antidumping 
duties  for  every  entry-  made  during  the 
POR  is  impossible  where  dumping 
margins  have  been  based  on  sampling, 
even  if  all  sales  could  be  tied  in  specific 
entries.  Hence,  for  ESP  sales,  in  order  to 
obtain  an  accurate  assessment  of 
antidumping  duties  on  all  entries  during 
the  POR,  we  have  expressed  the 
difference  between  FMV  and  USP  as  a 
percentage  of  the  entered  value  of  the 
examined  sales  for  each  exporter/ 
iinportcr  (ad  valorem  rates).  We  will 
direct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  by  applying 
that  percentage  to  the  entered  value  of 
each  of  that  importer's  entries  of  subject 
mnrchandise  under  the  relevant  order 
during  the  F'OR. 

This  approach  is  equivalent  U) 
dividing  the  aggregate  dumping 
margins,  i.e.,  the  difference  between 
statutory  FMV  and  statutory  L'SP  for  all 
sales  reviewed,  by  the  aggregate  ISP 
value  of  those  sales  and  adju.sting  the 
result  by  the  average  difference  between 
USP  and  entered  value  for  those  sales. 
While  we  are  aware  that  the  entered 
value  of  sales  during  the  POR  is  not 
necessarily  equal  to  the  entered  vaku-  of 
entries  during  the  POR.  use  of  entered 
value  of  sales  as  the  basis  of  the 
assessment  rate  permits  the  Department 
to  collect  a  reasonable  approximation  of 
the  antidumping  duties  that  would  have 
been  determined  if  we  had  reviewed 
those  sales  of  merchandise  actually 
entered  during  the  POR. 

Comment  2:  Federal-Mogul  and 
Torrington  object  to  the  Department  s 
policy  of  calculating  the  cash  deposit 
rate  as  a  percentage  of  statutory  U.SP 
They  claim  that  this  practice  results  in 
a  systematic  undercollection  of  duty 
deposits.  Federal-Mogul  and  Torrington 
propose  that  the  Department  base  its 
deposit  rate  methodology  on  Customs 
entered  values  because  duty  deposit 
rates  are  applied  to  entered  value. 
Torrington  states  that  the  legislative 
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history  rcquirc>s  that  the  estimated 
antidumping  duty  deposit  rate  be  as 
accurate  and  as  clos*;  to  actual  duties  as 
possible,  given  the  information 
available.  Hence,  if  the  Department  has 
the  entered  value  data  available  for 
calculating  the  assessment  rates,  it 
should  use  this  data. 

Torrington  contends  that  it  is 
important  to  focus  on  the  difference 
between  the  entered  value  used  by 
Customs  to  collect  duties  and  the  ESP 
calculated  by  Commerce.  Entered  value 
is  different  from  ESF  because  ESP 
includes  expenses,  such  as  the  value 
added  tax,  that  are  excluded  from 
entered  value. 

RHP.  Koyo.  FAG.  NTN.  NSK.  and  SKF 
disagree  with  Torrington  and  Federal- 
Mogul.  Respondents  argue  that  it  has 
been  the  Department's  consistent 
practice  to  use  USP  as  the  denominator 
in  caiciddting  the  cash  deposit  rate  and 
to  apply  this  rate  to  the  entered  value  of 
future  imports  of  the  subject 
merchandise  In  support  of  this 
argument.  NTN  notes  that  the  Court  has 
repeatedly  upheld  the  Department's 
methodology  as  reasonable  and  in 
accordance  with  the  antidumping 
statute.  NTN  cites  Federal-Mogul  Corp. 
V.  United  States.  813  F.  Supp.  856.  866- 
67  (CIT  199:))  [Federal-Mogul]  .  in 
which  the  Court  ruled  that  the 
antidumping  statute  docs  not  specify 
that  the  same  method  should  be  used  for 
calculating  both  assessment  rates  and 
cash  deposit  rates,  and  that  the 
Department's  methodology  is 
"reasonable  and  in  accordance  with  the 
law."  Thus.  NSK  states  that  the 
Department  should  adhere  to  its 
established  practice  and  calculate 
separate  assessment  and  deposit  rates. 

Respondents  contend  that 
Torrington's  and  Federal-Mogul's 
arguments  fail  to  adequately  take  into 
account  that,  under  any  method  of 
calculating  cash  deposit  rates,  cash 
deposits  are  unlikely  to  etiual  the 
amount  by  which  FMV  exceeds  USP 
Furthermore,  if  any  difference  between 
the  deposit  rate  and  the  ultimate 
antidumping  liability  results,  the 
Department  will  instruct  the  Customs 
Service  to  collect  or  to  refund  the 
difference  with  interest. 

Respondents  assert  that  Torrington 
has  failed  to  demonstrate  that  its 
methodology  would  result  in  a  more 
accurate  estimation  of  the  duty 
Torrington's  claim  is  premised  on  the 
assumption  that  the  information  on  the 
record  will  remain  constant  from  review 
to  review.  Respondents  hold  that  this  is 
incorrect  because  even  the  record  for  a 
single  FOR  reveals  fluctuations  in 
pricing  and  expenses  and.  therefore,  in 
margin  calculations.  For  example. 


indirect  selling  expense  factors  during 
the  POR  can  and  have  changed 
significantly  from  the  first  part  of  the 
period  to  the  second  part.  SKF  claims 
the  CIT  recognized  this  situation  in 
upholding  the  Department's 
methodology  in  Federal-Mogul:  Zenith 
Electronics  Corp.  v.  United  States,  770 
F  Supp.  648  (CIT  1991)  and  Daev^oo 
Electronics  Co.  v.  United  States.  712  F. 
Supp.  931  (CIT  1989). 

SKF  argues  that  Torrington's 
illustration  that  ESP  will  always  be 
greater  than  entered  value  is 
speculative.  SKF  points  out  that  while 
ESP  includes  additions  for  elements 
which  are  not  included  in  entered 
value,  certain  expenses  are  subtracted 
from  ESP  which  are  included  in  entered 
value. 

Department's  Position:  We  di.sagree 
with  Torrington  and  Federal-Mogul. 
First,  as  we  stated  in  the  final  results  of 
AFBs  I  and  AFBs  III,  we  do  not  accept 
the  argument  that  the  deposit  rate  must 
be  calculated  in  exactly  the  same 
manner  as  the  assessment  rate.  Section 
751  of  the  Tariff  Act  merely  requires 
that  both  the  deposit  rate  and  the 
assessment  rate  be  derived  from  the 
same  FMV/USP  differential. 
Furthermore,  under  any  method  of 
calculating  cash  deposit  rates,  there 
would  be  no  certainty  that  the  cash 
deposit  rate  would  cause  an  amount  to 
be  collected  that  is  equal  to  the  amount 
by  which  FMV  exceeds  USP  Duty 
deposits  are  merely  estimates  of  fiiture 
dumping  liability.  If  the  amount  of  the 
deposit  is  less  than  the  amount 
ultimately  assessed,  the  Department  will 
instruct  the  U.S.  Customs  vScrvice  to 
colleci  the  difference  with  interest,  as 
provided  for  under  sections  737  and  778 
of  the  Tariff  Act  and  19CFR  353  24. 

Comment  3:  Torrington  and  Federal- 
Mogul  contend  that  the  Department 
should  deduct  from  ESP  any 
antidumping  duties  "effectively" 
reimbursed  by  foreign  producers  to  their 
US  afrdiates.  Torrington  argues  that  in 
past  administrative  reviews  it  has 
identified  and  reviewed  evidence  of 
reimbursement  of  antidumping  duties. 
Torrington  argues  that  the  Department's 
decision  not  to  deduct  antidumping 
duties  from  ESP  in  the  previous  review 
was  contrary  to  the  regulations  and  the 
law.  Torrington  finds  justification  for 
removing  antidumping  duties  from  ESP 
under  19  CFR  353.26.  the  Department's 
reimbursement  regulation,  stating  that 
by  its  own  terms,  it  applies  generally 
"|i|n  calculating  the  United  States 
price."  Torrington  maintains  that  if  the 
nnmburseroent  regulation  is  not 
applicable  in  ESP  situations,  a  foreign 
producer  can  reimburse  its  related  U.S. 


subsidiary  for  duties  and  continue 
dumping  in  the  United  Stales. 

Torrington  and  Federal-Mogul  also 
argue  that  the  amount  of  antidumping 
duties  assessed  on  imports  of  subject 
merchandise  constitutes  "additional 
costs,  charges,  and  expenses.  •  •   • 
incident  to  bringing  the  merchandise 
from  the  place  of  shipment  in  the 
country  of  exportation  to  the  place  of 
delivery  in  the  United  States.  "  as 
provided  in  section  772(d)(2)(A)  of  the 
Tariff  Act.  Furthermore,  Torrington  and 
Federal-Mogul  contend,  the 
Department's  regulations  recognize  that 
such  duties,  when  reimbursed  by  a 
foreign  producer  or  exporter,  constitute 
a  selling  expense  that  must  be  deducted 
from  USP. 

NTN.  RHP.  SKF.  and  the  FAG  Group 
contend  that  Torrington  and  Federal- 
Mogul  have  not  provided  credible 
arguments  as  to  why  the  Department 
should  alter  its  position  on  this  issue. 
The  FAG  Group  states  that  the 
reimbiu^ement  regulation  cannot  apply 
to  ESP  sales  because  in  an  ESP  situation 
the  importer  is  the  exporter.  Hence,  one 
cannot  reimburse  oneself.  The  FAG 
Group  also  states  that  Torrington's  and 
Federal- Mogul's  arguments  are 
premature  at  best  because  respondents 
have  not  yet  been  assessed  with  actual 
antidumping  duties — liquidation  of  all 
entries  from  November  1986  to  date  has 
remained  suspended,  and  the  only 
payments  made  so  far  have  been  of 
estimated  antidumping  duties.  Thus, 
none  of  the  reported  ESP  sales  made  by 
FAG  (or  any  other  principal  respondent) 
could  have  included  in  the  resale  price 
amounts  for  assessed  antidumping 
duties. 

Koyo.  NTN.  and  the  FAG  Group  aqjue 
that  there  is  no  legal  basis  for 
Torrington's  and  Federal-Mogul's 
argument  that  the  Department  should 
treat  antidumping  duties  as  selling 
expen.ses  to  be  deducted  from  USP. 
Furthermore,  respondents  state  that  a 
deduction  of  antidumping  duties  paid 
would  violate  Department  and  judicial 
precedent.  FAG  notes  that,  in  Federal- 
Mogul  V.  United  States,  Slip  Op.  93-17 
at  40  (CIT  1993),  the  Court  held  that 
deposits  of  antidumping  duties  should 
not  be  deducted  from  USP  because  such 
deposits  are  not  analogous  to  deposits  of 
"normal  import  duties.  " 

FAG  and  NSK  contend  that  it  is  clear 
that,  in  accordance  with  19  USC  1673, 
which  states  that  the  purpose  of 
antidumping  law  is  to  measure  the 
amount  by  which  FMV  exceeds  USP. 
antidumping  duties  should  not  be 
deducted  from  USP.  Respondents  claim 
that  making  an  additional  deduction 
from  USP  for  the  same  antidulnping 
duties  that  correct  discrimination 


l>etwet?n  the  price  of  comparable  goods 
in  the  U.S.  and  the  foreign  markets 
would  result  in  double-counting. 

FAG  argues  that,  if  the  Department 
agrees  with  Torrington's  position,  it 
should,  to  preserve  comparability,  add 
to  USP  the  amount  of  any  antidumping 
duties,  plus  interest,  that  are  refunded 
to  respondents. 

Department's  Position:  We  disagree 
with  Torringfon  and  Federal-Mogul  that 
the  Department  should  deduct  from  ESP 
antidumping  duties  allegedly 
reimbursed  by  foreign  producers  to  their 
U.S.  affiliates.  In  this  administrative 
review  neither  party  has  identified 
record  evidence  that  there  was 
reimbursement  of  antidumping  duties. 
Evidence  of  reimbursement  is  necessary 
before  we  can  make  an  adjustment  to 
USP.  This  has  been  our  consistent 
interpretation  of  19  CFR  353.26,  the 
reimbursement  regulation,  and  was 
upheld  by  the  Court  in  Otokumpu 
Coppvr  Rolled  Products  ABv.  United 
States,  829  F.Supp.  1371  (CIT  1993). 
As  stated  in  AFBs  II  (at  28371)  and 
AFBs  III  (at  39736).  the  antidumping 
statute  and  regulations  make  no 
distmction  in  the  calculation  of  USP 
between  costs  incurred  by  a  foreign 
parent  company  and  those  incurred  by 
its  U.S.  subsidiar>'.  Therefore,  the 
Department  does  not  make  adjustments 
to  USP  based  upon  intracompany 
transfers  of  any  kind. 

We  also  disagree  with  Torrington  and 
Federal-Mogul  that  the  amount  of 
antidumping  duties  assessed  on  imports 
of  subject  merchandise  constitutes  a 
selling  expense  and.  therefore,  should 
be  deducted  from  ESP.  Our  position  was 
upheld  in  Federal-Mogul  v.  United 
States.  Slip  Op.  93-17  at  40  (CIT  1993). 

We  agree  with  respondents  that 
making  an  additional  deduction  from 
USP  for  the  same  antidumping  duties 
that  correct  for  price  discrimination 
between  comparable  goods  in  the  U.S. 
and  foreign  markets  would  result  in 
double-counting.  Thus,  we  have  not 
deducted  antidumping  duties  or 
antidumping  duty-related  expenses 
from  ESP  in  this  case 

3.  Best  Information  Available 

Section  776(c)  of  the  Tariff  Act 
requires  the  Department  to  use  BIA 
"whenever  a  party  or  any  other  person 
refuses  or  is  unable  to  produce 
information  requested  in  a  timely 
manner  and  in  the  form  required,  or 
otherwise  significantly  impedes  an 
investigation."  In  deciding  what  to  use 
as  BIA.  the  Department  regulations 
provide  that  the  Department  may  take 
into  account  whether  a  party  refuses  to 
provide  requested  information.  See  19 
CFR  353.37(b).  Thus,  the  Department 


may  determine,  on  a  case-by-case  basis, 
what  is  the  BIA. 

For  the  purposes  of  these  final  results 
of  review,  in  cases  where  we  have 
determined  to  use  total  BIA  we  applied 
two  tiers  of  BIA  depending  on  whether 
the  companies  attempted  to  or  refused 
to  cooperate  in  these  reviews.  When  a 
company  refused  to  provide  the 
information  requested  in  the  form 
required,  or  otherwise  significantly 
impeded  the  Department's  proceedings, 
we  assigned  that  company  first-tier  BIA, 
which  is  the  higher  of:  (1)  The  highest 
of  the  rates  found  for  any  firm  for  the 
same  class  or  kind  of  merchandise  in 
the  same  country  of  origin  in  the  LTFV 
investigation  or  a  prior  administrative 
review;  or  (2)  the  highest  calculated  rate 
found  in  this  review  for  any  firm  for  the 
same  class  or  kind  of  merchandise  in 
the  same  countn,-  of  origin. 

When  a  company  has  substantially 
cooperated  with  our  requests  for 
information  including,  in  some  cases, 
verification,  but  failed  to  provide 
complete  or  accurate  information,  we 
assigned  that  company  second-tier  BIA. 
which  is  the  higher  of:  (1)  The  highest 
rate  (including  the  "all  others"  rate) 
ever  applicable  to  the  firm  for  the  same 
class  or  kind  of  merchandise  from  either 
the  LTFV  investigation  or  a  prior 
administrative  review  or,  if  the  firm  has 
never  before  been  investigated  or 
reviewed,  the  all  others  rate  from  the 
LTFV  investigation;  or  (2)  the  highest 
calculated  rate  in  this  review  for  the 
class  or  kind  of  merchandise  for  any 
firm  from  the  same  country  of  origin. 
.See  Allied-Signal  Aerospace  Co.  v. 
United  States.  Slip  Op.  93-1049  ()unr 
22.  1993  CAFC).  We  applied  this 
methodology  to  the  companies 
discussed  below  for  certain  classes  or 
kinds  of  merchandise. 

Results  Based  on  Total  BIA 

(1)  Franke  &  Heydrich  (Ball  Bearings 
from  France  and  Germany):  We  used 
first-tier  BIA  because  Franke  &  Heydrich 
failed  to  respond  to  the  Department's 
questionnaire.  In  this  case,  the  rate  used 
was  the  highest  rate  in  the  LTFV 
investigation,  which  was  the  highest 
rate  ever  found  for  each  relevant  class 
or  kind  of  merchandise  in  the  countr\' 
of  origin. 

(2)  SNFA:  We  used  first-tier  BIA 
because  SNFA  failed  to  respond  to  the 
D»>partment's  questionnaire.  The  rate 
used  was  the  highest  rate  in  the  LTFV 
investigation  which  was  the  highest  rate 
ever  found  for  each  relevant  class  or 
kind  or  merchandise  in  the  country  of 
origin. 

(3)  GMN:  Because  GMN  had 
substantially  cooperated  with  our 
requests  for  infonnation.  but  was  unable 


to  complete  verification,  we  used 
second-tier  BIA.  The  rate  used  was 
GMN's  highest  previous  rate,  which  in 
this  case  was  the  rate  from  the  UTFV 
investigation. 

Partial  BIA 

In  certain  situations,  we  found  it 
necessary  to  use  partial  BIA.  Partial  BIA 
was  applied  in  cases  where  we  were 
unable  to  use  some  portion  of  a 
response  in  calculating  a  dumping 
margin.  The  following  is  a  general 
description  of  the  Department's 
methodology  for  certain  situations. 

In  cases  where  the  overall  integrity  of 
the  questionnaire  response  warrants  a 
calculated  rate,  but  a  firm  faiK'd  to 
provide  certain  FMV  information  [i.e., 
corresponding  HM  sales  within  the 
contemporaneous  window  or  CV  data 
for  a  few  U.S.  sales),  we  applied  the 
second-tier  BIA  rate  (see  above)  and 
limited  its  application  to  the  particular 
transactions  involved.  See  Final  Results 
of  Antidumping  Duty  Administrative    . 
Reviews  and  Revocation  in  Part  of  an 
Antidumping  Duty  Order.  Antifriction 
Bearings  (Other  Than  Tapered  Rollt-i 
Bearings)  and  Parts  Thereof  From 
France,  et  al..  58  FR  39729.  39739  (July 
26.  1993). 

Where  any  deductions  to  HM  prices 
or  CV,  such  as  freight  or  differences  in 
merchandise,  were  not  reported  or  were 
reported  incorrectly,  we  have  assigned  a 
value  (if  zero.  For  comparisons  of 
similar  merchandise,  if  adjiistmt^nt 
information  fur  differences  in 
merchandise  was  missing  from  the  U.S 
sales  listing,  we  used  the  se< ond-tier 
BI.\  rate  to  determine  the  ma.-gins  foi 
these  particular  transactions.  If  other 
LI.S.  adjustment  information  such  as 
freight  charges  was  missing,  we  used 
other  transactional  information  in  the 
response  for  these  expenses  [i.e..  freight 
charges  for  other  sales  transactians). 
Where  respondents  did  not  establish 
that  expenses  were  either  indirt  :'  in  the 
U.S.  market  or  direct  in  the  HM,  '..e 
generally  treated  them  as  direct  ,^   he 
U.S.  market  and  indirect  in  the  I.M  vStnr 
Final  Results  of  Antidumping  Du  y 
Administrative  Reviews  and  Revoration 
in  Part  of  an  Antidumpmg  Duty  Gnlrr. 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings!  and  Parts 
Thereof  From  France,  et  al..  58  FR 
39729,  39739  (July  26.  1993). 

We  received  the  following  comments 
concerning  Bl.^  issues: 

Comment  1:  GMN  asserts  that  use  of 
"second-tier  "  BIA  for  GMN  is  not 
supported  by  substantial  evidence  and 
is  contrary  to  law. 

GMN  states  that  it  promptly  filed  its 
questionnaire  responses,  thoroughly 
answered  all  supplemental  rjuestions. 
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and  passed  the  HM  sales  vehncalion 
l>ecau.se  no  discrppanciea  wore  found  in 
any  of  the  items  verified.  GMN  asserts 
that  only  a  small  number  of  items  were 
not  verified,  mainly  due  to  GMN's 
manpower  shortage  and  the  absences  of 
certain  key  personnel  during  portions  of 
the  verification  It  claims  that  because  it 
could  not  complete  the  sales 
venfication.  the  Department  cancelled 
the  cost  venfication.  GMN  believes  it  is 
b«-ing  penalized  for  the  Department's 
decision  not  to  conduct  a  cost 
verification.  GMN  argues  that  as  a  worst 
case  analysis,  the  Department  should 
calculate  a  margin  by  applying  partial 
BIA  only  to  those  items  which  were  not 
verified. 

Department  s  Position:  We  disagree 
with  GMN  (;MN  did  substantially 
ciKiperate  with  our  requests  for 
information.  However,  we  were  not  able 
to  complete  sales  and  cost  verifications 
of  CMNs  response  successfully.  As 
stated  by  GMN,  "the  company  made 
every  attempt  lo  complete  this  review 
and  has  •    •    *  now  found  that  its 
resources  are  so  diminished  '    *    'that 
it  is  unable  to  proceed  further  in  the 
sales  verification  or  to  prepare  for  and 
conduct  the  tost  verification   "  See  GMN 
letter  dated  januarv  13.  UJ'M 
Withdrawal  of  Hequest  for  Hrview. 
Consequently,  we  were  unable  to 
satisfat  tt>rily  verify  GMN  s  response, 
and  therefore  we  have  used  second-tier 
MIA  The  .second-tier  BIA  rate  was 
GMNs  highest  previous  rate,  which  was 
from  the  l.TFV  investigation. 

Comment  2:  Torrington  asserts  that 
NPBS  failed  venfication,  and  as  such, 
the  Department  should  apply  a  first  tier 
BIA  rate  to  the  entire  NPBS  response 
Specifically.  Torrington  cites  the  NPBvS 
Sales  Verification  Report  dated  March  1, 
1994,  and  claims  that,  taken  as  a  whole, 
the  following  seven  deficiencies 
represent  failure  of  verification:  (1) 
Failure  to  report  certain  HM  sales, 
which  the  Department  has  referred  to  as 
"zero-priced  sales  "  {X'PBS  Sales 
Venfication  Hepnrt],  (2)  failure  to  report 
HM  billing  adjustnitMits.  (.1)  a  slight 
overstatement  of  domestic  inland  freight 
expenses,  (4)  a  discrepancy  between  its 
reported  interest  rale  and  its  verified 
discount  rate.  ['>]  an  overstatement  of 
indirect  advertising  and  sales  promotion 
expenses,  (6)  an  overstatement  of  export 
selling  expenses  for  US.  sales,  ami  [") 
an  overstatement  of  other  indirect 
selling  expenses.  Additionally, 
Torrington  asserts  that  NPBS's  actions 
in  this  review  are  egregious,  given  that 
they  failed  to  report  all  HM  .sales  in  the 
second  administrative  review. 

NPBS  argues  that  deficiencies  three 
through  seven  are  of  the  types  of 
discrepancies  which  typically  arise  at 


verification.  As  for  the  unreported 
billing  adjustments  and  unreporting  of 
certain  HM  sales,  NPBS  asserts  that 
their  effect  is  insignificant  and  that  the 
Department  disregarded  these  in  the 
previous  review.  Furthermore.  NPBS 
asserts  that  its  omission  of  HM  sales 
(which  reused  a  failure  of  verification) 
in  the  second  administrative  review  is 
under  appeal  and  is  not  relevant  to  the 
facts  in  this  case. 

Furthermore,  NPBS  asserts  that  the 
Department  should  consider  the 
unreported  billing  adjustments  to  be 
insignificant  imder  19  CFR  353  59  and 
to  disregard  these  At  the  least.  NPBS 
argues,  the  Department  should  disregard 
those  unreported  billing  adjustments  for 
which  the  ad  valorem  effect  is  less  than 
0.33  percent.  As  for  the  unreported 
sales.  NPBS  contends  that,  had  the  sales 
been  reported,  the  net  effect  would  have 
been  to  lower  FMV  for  all  but  two  of  the 
models.  Therefore,  the  Department 
should  disregard  these  sales. 

In  response  to  NPBS,  Torrington 
argues  that  since  the  billing  adjustments 
were  never  reported,  there  is  no  basis 
for  determining  their  insignificance. 
Furthermore,  the  ad  valorem  effect  is 
above  0.33%  for  a  significant  number  of 
models.  As  for  the  omission  of  "zero- 
priced"  sales  (;  e.,  certain  HM  sales). 
Torrington  contends  that  the 
Department  cannot  allow  NPBS  to 
customize  its  MM  database  by  not 
reporting  sales  and  then  manually 
changing  the  price. 

Feoeral-Mogul  states  that  the 
Department  correctly  and  reasonably 
applied  a  second-tier  BIA  to  those 
affected  transactions  in  light  of  the 
seriousness  of  the  omissions. 

Department's  Position  We  disagree 
with  Torrington  that  we  should  reject 
NPBS"  response  and  use  BIA  for  all  US 
sales  Although  we  did  find  a  number  of 
deficieni:ies  at  verification,  as  a  whole, 
those  deficiencies  do  not  warrant  the 
application  of  total  BIA  Instead,  for 
deficiencies  three  through  seven,  we 
have  adjusted  the  data  accordingly.  For 
those  U.S.  sales  whose  matching  FMV 
was  based  on  transactions  affected  by 
either  the  unreported  billing 
adjustments  or  the  unreported  "zero- 
priced"  sales,  we  applied  a  second-tier 
BIA  rate  of  45  83%.  The  full  extent  of 
the  "zero-price"  sales,  which  does  not 
significantly  impact  the  overall  integrity 
of  the  response,  is  documented  on  the 
record.  As  for  the  unreported  billing 
adjustments,  we  agree  with  Torrington 
in  that  these  should  not  be  considered 
separately  in  terms  of  their  ad  valorem 
effect,  but  rather  their  effect  taken  as  a 
whole.  NPBS  cooperated  fully  with  all 
aspef;ts  of  the  verification.  Although 
NPBS  neglected  to  report  the  billing  and 


quantity  adjustments  due  lo  the  labor 
intensive  task  of  matching  them  to  a 
sale,  its  response  was  otherwise  useable. 

Comn.ent  3:  NSK  claims  that  bee  ause 
it  fully  c  uopcrated  with  the 
Department's  requests  for  information, 
the  Department  should  not  apply  a 
punitive  BIA  to  a  few  unmatched 
transactions  that  w'ere  incorrectly 
reported. 

Torrington  contends  that  the 
Department  reasonably  invoked  an 
adverse  presumption  that  the  margins 
on  these  few  unmatched  sales  would 
have  been  higher  than  the  margin  on 
remaining  sales  or  the  prior  margin,  and 
should  continue  to  apply  the  current 
BIA  margin  for  the  final  results. 

Department's  Position:  We  agree  with 
Torrington.  Since  NSK  did  not  provide 
the  correct  information  to  match  the 
U.S.  and  the  HM  transactions,  we  have 
applied  a  second-tier  BIA  rate  to  those 
few  unmatched  sales  in  calculating  the 
final  dumping  margin.  We  have  made 
the  adverse  assumption  that  the  margins 
on  unmatched  sales  would  have  been 
higher  than  the  margin  on  the  remaining 
sales  and  have  therefore  applied  a 
partial  BIA  to  these  unmatched 
transactions.  • 

4.  Circumstance-of-Sale  Adjustments 

4A.  Advertising  and  Promotional 
Expenses 

Comment  1:  Torrington  states  that 
NMB/Pelmec  failed  to  demonstrate  that 
its  reported  U.S.  advertising  and  sjiles 
promotion  expenses  were  indiret  t  in 
nature.  Torrington  believes  that  the 
I3epartment  should  reclassify  certain  of 
the  reported  expenses  as  direct  selling 
expenses  In  rebuttal,  NMB/Pelmec 
argues  that  at  verification  it  provided 
the  Department  with  sample 
advertisements  demonstrating  that  they 
were  indirect  in  nature. 

Department's  Position:  We  agree  with 
NMB/Pelmec.  At  the  U.S.  verification, 
NMB/Pelmec  provided  samples  of  its 
U.S.  advertisements  and  sales 
promotions  and  demonstrated  that  they 
were  not  product  specific  or  directed  at 
a  specific  customer. 

Comment  2:  Torrington  alleges  that 
Koyo  failed  to  demonstrate  that  all  of  its 
reported  U.S.  advertising  and  promotion 
expenses  were  indirect  in  nature. 
Torrington  cites  Timken  Company  v. 
United  States.  673  F.  Supp.  495.  512-13 
(CIT  1987),  to  argue  that  the  burden  is 
on  respondents  to  demonstrate  that  U.S. 
expenses  were  indirect  and  to  support 
Torringtons  position  that  the 
Department  should  treat  Koyos  US. 
advertising  expenses  as  direct  selling 
expenses. 

In  rebuttal.  Koyo  argues  that  the 
Department  explicitly  verified  Koyo's 


.advertising  expenses,  and  the  verifier 
considered  not  only  the  amount  of  the 
expenses  incurred,  but  .dso  Uieir 
indirocl  nature. 

Depart  merit  s  Position  A\  veritication, 
we  examined  exaniplts  of  Koyos 
advertising  and  sales  piomulions,  and 
conclude  that  these  expenses  were 
institutional  in  nature  and  correcliv 
c;lassif»ed  a*  indirect. 

Comment  3:  Torrinjiton  argues  thai 
the  Department  should  i^eclassdy 
Nachi's  US  advertising  expenses  as 
direct  expenses  because  Nachi  has  no; 
demonstrate.d  that  its  U.S.  advertising 
was  indirftct  in  nature.  Torrington  states 
that,  according  to  a  Gourt  decision  (.See 
Timken.  673  F.  Supp.,  at  51.1).  if 
respondents  do  not  explain  the  i:xaf.t 
nature  of  U.S  aclvertisiag  expenses.  tJie 
Di'partinenl  must  treat  them  as  direct. 

Nachi  argues  that  it  submitted  wmipie 
ailverlisements  that  satisfy  the 
definition  of  indirect  advertising  in  that 
they  were  general  advertisements  aimed 
at  promoting  the  NaiJii  brand  name  as 
iipposed  to  specific  bearing  produ<:ts. 

Deportment'^  Position:  We  agre«'  *ilb 
NcM:hi  The  sample  advertistunt-ntti 
submitted  by  Naclii  pi>Omote  the  Nachi 
brand  name  in  trade  pubiic;atians  and 
not  Bpecific  bearing  products.  Sue  Nachi 
S(!ction  B  response,  at  attachment  20 
(September  21,  1993).  Therefme.  we 
have  treated  Nachi's  U.S.  advortising 
expense's  as  indirect  selling  expcuises. 

Comment  4:  Torrington  maintains  that 
the  Department  shouid  reclassify  NPBS" 
U.S.  indirect  advertising  expenses  as 
dire<:t  selling  expenses.  NPBS  argues 
that  it  has  documented  its  indirect 
selling  expenses  and  that  it  iias 
complied  fully -tvith  all  reporting 
mquirementfi.  NPBS  argues  that  the 
Di^partment  should  continue  tn^ating 
these  expenses  as  indirect 

Dfpd-tnient  s  Position.  We  agree  M'ith 
NPBS  \!HS  has  fully  complied  with  ail 
reporting  requirements  and  has 
separated  its  direct  and  indirec  1 
advertising  and  promotional t^xpenses 
Furtii'Tinore.  at  verification  we 
specificially  examined  Ni'BS'  export 
selling  exptmses  and  vorified  tUeii 
indirect  natuie.  Set' Nippon  I'ilioiA 
Bioik  Ventication  ffnport.  at  10  tMarcih 
1. 1994) 

Comment  5 •Torrington  argutis  that 
NTN-tif;rnianv  improperly  tailed  to 
report  dinict  advertising  expenses  in  liie 
United  Stales  Ac-cording  to  rorriiiHtun. 
NT  N  (jerinan\  s  statenuint  that  most  of 
its  U..S.  advertising  cixpinsi^s  were 
iiidiret  texpenses  implies  thai  some  .of 
these  ex}j«ns»?s  are  directly  related  to  the 
sal(?s«ul)ject  to  this  review.  Tbereiiire. 
Torrington  concludtss  that  the 
Department  should  draw  an  adverse 
i II  temiKK^ttnd  tnotaserfv  «ll -cif  N TtU- 


(^Torinany's'U.S.  advertisingcK^jenses as 

direc^t  selling  expenses  .for  the  final 
results. 

.\'TN -Crfjrma ny  ruf utos  Torrmgton  s 
arguments  on  the  grounds  that  it 
prctvided  cviUfince  demonstrating  that 
\TN-Ck;rmany's  US.  advertising 
expenses  are  indii^Bct  selling  expenses. 
According  to  NTN-Gormany.  the  sample 
advt;rtisements  that  it  submitted 
prnmote  the  company  in  general,  rather 
thin  specific  products.  NTN-Germany 
further  argues  that  uncier  identic  aJ 
factual  circumstances,  the  Department 
refuted  Torrington  s  arguments  in  the 
final  results  of /IFB.s  ///.  Accordingly, 
NTN-Germany  concludes  that  the 
Department  should  treat  NTN- 
GtJrmany 's  II. S.  advertising  expenses  as 
indirect  selling  expenses  for  the  final 
rehults  of  this  review. 

Department's  Position:  We  agree  with 
Torrington.  In  stating  that  most  of  its 
I  '.S.  advertising  expenses  were  indirect 
in  nature.  NTN-Germany  tac;it}y 
aikiiciw  hedged  that  rt  incurred  direct 
acivertising  (expenses  in  the  I'nhed 
Statics.  Nonetheless,  NTN-Gennany 
c  hose*  not  to  provide  data  on  its  diretJl 
advertising  expenses.  Bec;ause  NTN- 
f'K^rmany  elected  not  to  provide 
information  that  it  pos.sess«*d  n^garding 
direct  advertising  expenses,  we  have 
(Irawn  the  appropnate  adverse  inference 
and  treated  all  NTN-C>?rmany  s  reported 
L'.S.  advertising  expenses  as  din?ct 
selling  expense's  for  these  final  results. 

(.Comment  6:  Torrington  argues  that 
Koyo's  HM  advertising  expenses  must 
have  lM?en  incurred  on  behalf  of 
pure  hasers  of  the  merchandise  toin' 
peniiitted  as  an  adjustment  feu 
differences  in  COS.  citing  19  CFK 
3.")3.r)fi(a)(2).  Torrington  cxmtc-nds  that 
Koyo  should  segregate  such  expenses 
lM?twe;n  sales  to  OEMs  and  s.des  to  the 
afterniarket.  Torrington  arj^.i'^s  that  it  is 
implausible  that  a  pun.:haser  of  an 
automobile  or  an  appliance  would  be 
the  target  of  an  advertisement  of  Koyo's 
hearings  and  that  onlv  properly 
s(ibsi«n1ialeci  adv(?rtising  ex^ienses 
incurred  with  respt»ct  to  aftermarket 
sales  should  be  jiermitted  as  a  GO.S 
HdjiistineiTl. 

In  P'huttal.  Koyo  argues  that  the 
legul.iiion  citfrd  by  Torrington  to 
support  its  argument  governs  direct 
expenses  iinder  the  CDS  [irovision. 
Because  the  HM  advertising  c*>cpf»nses 
reported  by  Koyo  are  indirect,  the 
Department  properlv  deducts  these- 
exp»'nses  iind'T  the  L.SP  offset 
provision.  19  CFR  3.'-..9..'>(,fh)(2).  which 
contains  no  Fecpiirement  that  the 
expenses  Yh;  incurred  citi  behalf  cjf the 
•pifrrhaser. 

DRf»<jrtJ7»enf''s.Pc/.s/tyn/ir  "We 'agree -wifh 
K(iv»)  (hat  the  advertising  <>»fp«fn«es  in 


question  wore  inthretit  in  nature  bncaus*' 
the  sample  advertisements  submitted  by 
Koyo  appeared  in  trade  publicatirms 
and  w»Te  designed  to  promote  the  Koyo 
name.  Therefore,  because  these 
^expenses  were  used  only  to  offset 
indirocl  selling  expenses  deducted  from 
ESP  transac:tions.  there  is  no 
requirement  that  tliey  be  incurred  on 
behalf  of  a  customer. 

Coinnwnt  7.  Torrington  stales  that  the 
Department  should  not  accept  \"MB/ 
PelnMJc  Singapore's  reported  indirect 
sales  promotion  expenses  because  they 
were  inc:urrcd  in  order  to  promote 
future  sales.  Torrington  argues  that 
expenses  associated  with  future  sales 
are  not  expenses  incurred  with  respc«c1 
to  sales  of  subject  rnerchandise  during 
the  POR  and  should  not  be  accepted  as 
an  .idjustment  to  FMV. 

NMB/Pelnuic  Singapore  argues  that 
tin;  expenses  in  cjuestion  were  incurred 
in  bringing  certain  OEM  clients  from 
.Singapore  to  Thailand  on  a  tour  of 
Minobea's  faciUlies  NMBAPeimec 
argues  that  these  clients  could  have 
made  additional  purc;hases  during  flie 
POR.  Therefore.  NMB/Pelmec  concludes 
that  its  sales  promotions  did  not  relate 
exclusively  to  future  sales. 

Department's  Position:  We  agrees  with 
NMB/Pelmec.  Advertising  and 
prcjinotiimal  exfxMisi^s  which  an; 
inctirreci  during  the  POR  are,  by 
Department  practice,  assoriatc'd  with 
Pt3R  sales  because  they  cannot  tie 
directly  linked  lo  particular  sales.  .Mso, 
as  NMB/Pelmc;c  e.\plains,  the  expenses 
were  incurred  in  promoting  local  sale's 
and  did  relate  to  saic;s  of  subicict 
merchandise  during  the  POR  A^  a 
result,  we  hHve  not  c:hanged  our 
preliminarx  dcMcirmination  to  make  an 
adjustment  to  F!MV  for  NMB/Pelnmc 
Singapore's  reported  indircjct  sales 
promotion  crxpenses. 

(Jommfnt  fi.  Torrington  argutjs  that 
the  Department  failed  to  deduct  from 
USP  advertising  expenses  that  INA 
incurred  in  (nimianv  for  export  sales. 
Torrington  notes  that,  in  additum  to 
U.S.  advertising  (expenses.  INA  also 
identified  certain  indirect  advertising 
exjienses.  inmrred  in  Germany,  that 
related  to  both  domestic  and  exytort 
sales.  Torrington  states  that  the 
Department  should  allorate  to  U.'S.  sales 
a  portion  of  the  advertising  c?xpenses 
th.it  IN.^  inc  ii.Ted  in  Omiany  and 
deduct  th»!:n  from  l.^P  for  the  final 
n'sults. 

INA  responds  that  deducting  the 
advertisiup  expenses  at  issue  from  E.SP 
would  result  in  an  overslHtemeTTt  of 
IN.^■s  advertising  expenses.  INA 
contends  that  it  incurs  the  HM 
advertising  expenses  at  issue  forsellrng 
ll^erf^lHndis♦•  incosioniers  itir  Whcmi  it 
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has  direct  selling  responsibility 
Furthermore.  INA  asserts  that  its  U.S. 
subsidiary  incurs  similar  advertising 
expenses  in  selling  to  unrelated 
customers  for  whom  it  has  direct  selling 
responsibility  Because  both  INA  and  its 
U.S.  subsidiary  incur  advcrtismg 
expenses  in  making  sales  to  their 
unrelated  customers.  INA  argues  that 
the  MM  advertising  expenses  at  issue  are 
not  related  to  U.S.  sales  made  by  its 
subsidiary.  Accordingly.  IN.A  concludes 
that  the  Department  should  not  deduct 
these  expenses  from  ESP  for  these  final 
results. 

Dfpnrtment's  Position  We  agree  with 
INA  Durwig  our  verification  at  INA's 
US  subsidiary,  we  confirmed  that  the 
subsidiary  incurred  advertising 
expenses  for  U.S.  sales.  Conversely,  we 
found  no  evidence  during  our 
verification  of  advertising  expenses  at 
INA's  headquarters  in  Germany  that 
INA  incurred  any  expenses  for 
advertising  directed  toward  customers 
in  the  United  States.  Therefore,  we  have 
not  deducted  these  expenses  from  INA's 
USl'  for  these  final  results 

4B.  Technical  Services  and  Warranty 
Expenses 

Comment  9:  Tornngton  argues  that 
Koyo  should  reallocate  US.  technical 
service  expenses  over  onlv  non- 
aftermarket  sales  because  service 
expenses  are  normally  not  incurred  in 
the  after-market  Tornngton  claims  that 
Kovo  allocated  serv  ice  expenses  over 
total  American  Kovo  Corporation  sales, 
which  would  include  both  OEM  and 
aftermarket  sales.  Furthermore. 
Tornngton  contends  that,  because  Koyo 
fell  led  to  segregate  service  expenses  into 
direct  and  indirect  components,  the 
iVpartment  should  continue  its 
preliminary  treatment  of  consitlering  all 
such  expenses  as  direct  expenses. 

In  rebuttal.  Koyo  argues  that  it 
allocatetl  its  service  expenses  over  all  of 
its  sales,  including  sales  to  both 
aftermarket  and  OEM  customers, 
because  the  services  it  provides  to  its 
aftermarket  customers  are  essentially 
the  same  as  those  it  provides  to  its  OEM 
customers 

l^partnifnt's  Position:  .As  set  forth  in 
AFBs  II  (at  iJ8408)  and  AFBs  III  (;ii 
3974.1).  we  have  accepte<l  Kiivo's 
alUM.ation  methodologv  b«*cause  Koyo 
provided  the  s.ime  technit  al  services  to 
all  (  ustomers  that  re<iuested  them, 
including  aftermarket  (  ustomers   Alsu. 
based  on  our  review  of  Koyo's  response. 
WR  are  satisfied  that  Koyo  properly 
separated  its  diret;t  and  indirect 
expenses. 

Commfnt  10  Torringtoii  .irgurs  that 
iht!  Di'partment  should  not  accept 
Koyo's  reported  HM  dirett  warranties. 


guarantees,  and  servicing  expenses 
because  Koyo  calculated  its  expense 
factor  by  dividing  total  warranty  claims 
expenses  by  total  bearing  sales  instead 
of  quantifying  expenses  on  the  basis  of 
class  or  kind  of  merchandise  or  by 
customer. 

Koyo  responds  that  the  Department 
has  verified  and  accepted  its  warranty 
expense  methodology  in  previous 
reviews  of  both  AFBs  and  TRBs  ami  that 
the  Department  should  continue  to  treat 
Koyo's  diret:t  warranty  expenses  as  it 
did  in  the  preliminary  results  and  in  all 
prior  AFB  reviews. 

Dt'purtment's  Position:  Although 
Kovo  calculated  a  warranty  expense 
factor  based  on  the  ratio  of  total 
warranty  claims  to  total  bearing  sales, 
there  is  no  evidence  on  the  record  that 
the  calculated  warranty  expense  factor 
would  vary  by  class  or  kind  of  bearing 
or  by  customer  Therefore,  as  in  AFBs  III 
(at  39743).  where  Koyo  used  the  same 
allocation  methodologv.  we  find  that 
Koyo  reasonably  allocated  direct 
warranty  expenses,  and  we  have 
accepted  them  for  the  final  results. 

Comment  1 1   RHP  argues  that  the 
Department  should  not  have  treated 
RHPs  U.S.  technical  serv  ice  expenses  as 
direct  expenses,  because  they  were 
reported  as  indirect  expenses  in  both 
the  U  S  and  home  markets  RHP  states 
that  the  Department  treats  tec  hnical 
service  expenses  as  direct  selling 
expenses  only  when  such  expenses  are 
directly  related  to  sales  under  review. 

RHP  claims  that  it  does  not  maintain 
records  that  tie  the  expenses  of  its 
technical  service  engineers  located  in 
the  United  Kingdom  directly  to 
particular  products,  customers  or 
markets  Therefore.  RHP  allocated  the 
expenses  o\er  its  total  s.iles  volume 
RtlP  argues  that  while  the  Department 
requested  a  laeakdown  of  fixed  and 
variable  costs.  KHP  could  not  have 
proMded  such  information,  and  that  the 
FecW'ral  Circuit  has  disallowed  the 
Departments  use  of  BIA  when  the 
respondent  could  not  have  provided  the 
infonnalion  requested  under  .loy 
cir<  umstances. 

Tornngton  argues  that  some  of  KHP  s 
reported  technical  service  expenses, 
such  as  expenses  for  vehicle  leasing  and 
travel,  are  c  learlv  direct  and  should 
h,\\,v  been  rrportfd  as  such   Tornngton 
claims  that  the  Department  requires 
respoiidc-nts  to  separate  tec  hnic;al 
ser\  Id's  into  direc  t  and  indirei  t 
portions  Tornngton  c  l.iitns  th.il  when 
respondents  fail  to  separate  these 
c-xpenses.  the  Department  treats  the 
fiilirf  fxjMMise  as  direct  in  tlii-  ca.se  of 
I  is  s.des  and  indirec:t  in  the  c  ase  of  HM 
Sides  Sinnlar  to  Torrington.  Federal- 
Mogul  agn-es  that  the  Department's 


treatment  of  RHPs  technical  service 
expenses  is  correct  and  should  not  be 
changed  for  the  final  resuhs. 

Department's  Position:  We  agree  with 
Torrington  and  Federal-Mogul.  Our 
questionnaire  specifically  requests 
respondents  to  separate  fixed  and 
variable  portions  of  tec  hnical  service 
expenses  because  we  treat  fixed 
servicing  costs  as  indirect  expenses  and 
variable  servicing  costs  as  direct 
e.xpenses  Based  on  RHPs  questionnaire 
response,  we  determine  that  RHP 
reasonably  could  have  separated  direct 
and  indirect  technical  service  expenses. 
As  RHP  stated  in  its  questionnaire. 
"Itjhe  costs  in  question  include  such 
items  as  salaries,  travel  expenses, 
vehicle  leasing,  etc."  See  RHP's  Sc^ction 
B  Response  at  56  (September  21.  1993) 
Generally,  we  consider  salaries  fixed 
expenses  because  they  are  costs  that 
would  have  been  incurred  whether  or 
not  sales  were  made.  By  contrast  wc 
generally  consider  travel  expenses  to  be 
directly  related  to  sales,  because 
technicians  are  visiting  customers  to 
help  them  with  specific  problems.  See 
Holler  Cham.  Other  Than  Bicycle.  From 
Japan;  Fmal  Results  of  Administrative 
Review  and  Partial  Termination.  57  FR 
6810  (February  28.  1992)  (Roller  Chain). 

Because  RHP  described  both  direct 
and  indirect  technical  servicing  costs  in 
its  questionnaire  response.  RHP  should 
have  reported  each  t\  pe  of  expense 
separately.  The  statute  and  the 
Department  have  a  preference  for 
respondents  to  provide  actual  expense 
information  as  opposed  }o  allocated 
expense  information.  Because  RHl^  did 
not  distinguish  between  the  direct  and 
indirect  portions  of  its  technical  s«'r\  ice 
expenses  in  either  market,  we  made  an 
adverse  inference  and  considered  the 
entire  US.  technical  service  expanse  as 
direct  and  the  entire  HM  techim  nl 
service  expense  as  indirect  ,\iicH,rtted 
expenses  in  the  ILS  market  are  treated 
as  direct  expenses  because  direc  t 
expenses  will  be  deducted  from  ail  l!SP 
transactions  and  will,  therefore,  ri-duce 
USP  dnd  potentially  increase  dumping 
margins  If  these  expenses  were  treated 
as  indirect  expenses,  they  would  only 
be  deducted  from  USP  in  ESP  situations 
and  would,  therefore,  reduce  USP  and 
potentially  increase  clumping  margins 
only  in  E.SP  situations  Treatment  of 
these  expenses  as  indirec  t  expenses 
would  remove  any  incentive  a 
respondent  has  to  provide  tin- 
I3epartmeiil  with  actual  expciisf 
information.  See  The  Torr//igfon 
Conjpany  v  L'nited  States.  832  F  .Supp 
3ti5.  37h  (C:iT  1993);  and  Timken  v. 
L'nited  States.  673  F  Supp  49.i.  512-13 
(CIT  1987).  The  fact  that  RHP  c  booses 
to  ki>ep  its  financial  records  in  such  a 


way  as  to  not  tie  its  technical  service 
expenses  to  specific  sales  does  not 
relieve  it  of  its  responsibility  to  provide 
the  Department  with  actual  expenses 
information.  See  also  AFBs  //(at  28408) 
and  AFBs  III  (at  39742). 

Comment  12:  Federal-Mogul  argues 
that  the  Department  incorrectly  treated 
SNR's  reported  U.S.  warranty  costs  as 
an  indirect  expense  because  SNR  did 
not  support  its  claim  that  warranty  costs 
were  fixed,  and  thus  should  be  treated 
as  an  indirect  expense.  As  respondents 
have  an  incentive  to  report  U.S. 
expenses  as  indirect  in  nature,  Federal- 
Mogul  argues  that  they  bear  the  burden 
of  proving  that  U.S.  expenses  are 
indirect.  Federal-Mogul  concludes  that 
because  SNR  has  failed  to  show  that  its 
warranty  expenses  were  indirect  in 
nature,  the  Department  should  deduct 
the  expenses  directly  from  USP. 

SNR  responds  thai  it  reported  its  total 
U.S.  warranty  costs  as  indirect  in  nature 
because  the  cost  "relates  to  in-house 
service,  rather  than  outside 
contractors.  "  SNR  further  stated  that  the 
expense  was  clearly  indirect  because  it 
could  not  be  tied  to  specific  sales. 

Department's  Position:  We  agree  with 
Federal-Mogul  that  SNR  failed  to 
demonstrate  the  indirect  nature  of  all  its 
U.S.  warranty  costs.  The  fact  that  SNR's 
warranty  services  were  performed  in- 
house  does  not  preclude  direct  expenses 
from  being  incurred.  SNR  did  not 
separate  its  warranty  costs  into  fixed 
and  variable  portions,  as  required  by  the 
questionnaire.  Therefore,  for  these  final 
results,  we  have  reclassified  SNR's  U.S. 
warranty  costs  as  a  direct  expense,  and 
we  have  deducted  them  directly  from 
USP.  See  also  Department's  Position  to 
Comment  11.  above. 

Comment  73.  Torrington  contends 
that  because  SKF-France  did  not 
separate  SARMA's  U.S.  technical 
service  expenses  into  direct  and  indirect 
portions,  the  Department  acted 
improperly  by  classifying  the  expenses 
as  indirect.  Torrington  notes  that  it  is 
the  Department's  policy  to  classify  as 
direct  any  U.S.  expenses  that  the 
respondent  has  not  separated  into  direct 
and  indirect  portions.  Torrington  notes 
that  in  prior  reviews  SKF  reported 
SARMA's  technical  service  expenses  in 
the  same  manner  and  the  Department 
responded  by  substituting  SARMA's 
reported  technical  service  expenses 
with  SKF-USA's  direct  technic:al  service 
expenses  as  BIA.  Torrington  contends 
that  the  Department's  response  should 
remain  consistent  with  prior  reviews. 

SKF-France  notes  that  its  U.S.  sales 
response  explained  that  SARMA 
provides  the  U.S.  market  with  onJy 
general  design  and  quality  control 
advice  for  future  bearing  development. 


SKF'France  contends  that  since  such 
expenses  do  not  constitute  direct 
technical  assistance,  the  Department 
properly  treated  the  expenses  as 
indirect. 

Department's  Position:  We  agree  with 
Torrington  that  when  respondents  fail  to 
report  technical  service  expenses  in 
direct  and  indirect  portions,  it  is  our 
practice  to  treat  the  expenses  as  direct 
in  the  United  States.  See  Department's 
Position  to  Comment  11,  above,  and 
AFBs  ///(at  39742).  However,  for  this 
particular  company  the  issue  is  moot 
because  the  technical  service  expenses 
SARM.\  reported  as  indirect  export 
selling  expenses  have  been  reclassified 
as  research  and  development  expenses. 
In  its  response  SARMA  classified  all 
technical  service  expenses  as  indirect 
selling  expenses  and  allocated  these 
expenses  across  HM  and  export  sales. 
However,  verification  of  SKF-France's 
COP  response  revealed  that  SARMA's 
technical  service  expenses  should  have 
been  classified  as  research  and 
development  expenses.  For  the 
preliminary  results  we  included  all 
technical  service  expenses  reported  by 
SARMA  in  the  calculation  of  general 
and  administrative  expenses  for  the 
purposes  of  calculating  COP  and  CV. 
However,  we  only  removed  from 
SARMA's  reported  selling  expenses 
those  technical  service  expenses 
S.ARMA  classified  as  HM  indirect 
selling  expenses.  We  inadvertently 
failed  to  remove  those  technical  service 
expenses  incurred  on  behalf  of  U.S. 
sales  that  SARMA  classified  as  indirect 
export  selling  expenses.  Therefore,  in 
order  to  avoid  double  counting 
expenses,  we  have  removed  technical 
service  expenses  fi-om  the  indirect 
export  selling  expense  adjustment 
because  they  are  included  in  the 
calculation  of  COP  for  these  final 
results. 

Comment  14:  SKF-Germany  asserts 
that  the  Department  made  a 
programming  error  in  its  analysis.  SKF 
contends  that  the  Department  treated 
U.S.  technical  service  expenses  as 
indirect  selling  expenses  in  the  analysis 
memorandum,  but  treated  them  as 
direct  selling  expenses  in  the  computer 
programming.  Federal-Mogul  and 
Torrington  state  that  SKF's  reported 
technical  expenses  are  properly  treated 
as  direct  selling  expenses. 

Department's  Position:  We  agree  with 
Torrington  and  Federal-Mogul.  The 
computer  program  correctly  deducted 
these  expenses  from  USP  as  direct 
selling  expenses.  However,  there  was  a 
discrepancy  between  the  preliminary 
analysis  memorandum  and  the 
computer  program  due  to  a  clerical 
error:  The  analysis  memorandum 


incorrectly  indicated  that  the  expenses 
in  question  were  indirect. 

Comment  15:  Torrington  contends 
that  INA  improperly  reported  its  - 
indirect  warranty,  guarantee,  and 
servicing  expenses  in  the  home  market. 
According  to  Torrington,  the  amount 
reported  by  INA  includes  both  actual 
expenses  paid  and  accrued  expenses. 
Because  accrued  expenses  will  also  be 
reflected  among  actual  expenses  paid. 
Torrington  asserts  that  INA's  claim  is 
overstated.  Accordingly.  Torrington 
requests  that  for  the  final  results,  the 
Department  limit  INA's  claimed  indirect 
warranty,  guarantee,  and  servicing 
expenses  to  amounts  actually  paid. 

.According  to  INA,  the  amounts  that  it 
reported  for  these  expenses  were  the 
total  amounts  recorded  in  the  relevant 
expense  accounts.  These  amounts 
represent  neither  cash  payments  of 
warranty  claims  nor  accruals  of 
contingent  liability.  Because  IN.A 
reported  the  amounts  that  it  recorded  as 
expenses  during  the  review  period.  IN.A 
rejects  Torrington's  claim  that  it  double- 
counted  its  indirect  warranty  expenses. 

Department's  Position:  We  agree  with 
INA.  The  record  contains  no  evidence 
that  INA  failed  to  report  accurately  and 
completely  the  data  recorded  in  its 
warranty  expense  accounts.  We  \  erified 
that  INA  reported  its  indirect  warranty 
expenses  and  found  no  evidence  of 
double-counting.  Accordingly,  we  have 
treated  INA's  reported  indirect 
warranty,  guarantee,  and  servicing 
expenses  as  indirect  selling  expenses  for 
the  final  resuhs. 

4C.  Inventory  Carrying  Costs 

Comment  16:  Torrington  argues  that 
the  Department  should  abandon  the 
practice  of  calculating  inventory' 
carrying  costs  (ICCs)  and  instead  impute 
credit  costs  on  ESP  transactions  starting 
from  the  point  of  shipment.  Torrington 
contends  that  prices  should  be 
compared  on  an  "f  o.b.  origin"  basis  and 
neither  HM  or  PP  sales  require  a 
deduction  of  pre-sale  ICCs  to  arrive  at 
f.o.b.  origin  prices.  In  ESP  sales,  so- 
c:alled  ICCs  should  be  viewed  as  a 
financing  cost  assumed  by  the  exporter 
on  behalf  of  the  related  importer,  which 
must  be  deducted,  while  no  comparable 
e.xpense  exists  in  the  HM. 

Torrington  contends  that  adjustment 
to  FMV  for  ICCs  misconstrues  the 
statutory  scheme  and  the  nature  of  price 
comparisons  in  ESP  calculat'ons. 
According  to  Torrington,  the 
Department  has  misinterpreted  the 
purpose  for  deducting  financing  charges 
from  ESP  and  makes  an  offsetting 
deduction  from  FMV  that  is  not 
permitted  by  the  statute.  Also,  the  fact 
that  the  foreign  manufacturer  and  U.S. 
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importer  are  related  is  irrelevant  to  the 
requirement  under  19  IISC  1677(eK2) 
that  expenses  incurred  for  the  arx:ount 
of  the  importer  by  the  manufacturer 
must  bo  identified  and  deducted  from 
KSP 

F'inally.  even  if  a  comparable  HM 
ICCs  expense  is  incurred.  Tomngton 
argries  no  adjustment  should  be  made  to 
fKIV  In  contrast  to  its  treatment  of  ESP. 
the  statute  provides  no  parallel 
adju^ment  in  calculating  FMV  Wherr- 
the  statutory  scheme  is  clear,  the 
Department  may  not  create  adjustments 
in  misguided  attempts  to  make  "apples 
to-apples"  comparisons  Tornngton 
claims  that,  just  as  in  Thf  Ad  Hoc 
Commtttpe  of  AZ-NM-TX-FL  Producers 
ofCrav  Portland  Cement  v  United 
States.  No.  93-1239.  Slip  Op.  (Fed.  Cir 
jan  5.  1994)  {Ad  Hoc  Committet').  in 
which  the  CAFC  reversed  the 
[)epartm€mfs  allowance  of  a  deduction 
of  pre-sale  inland  freight  expenses  in 
rnlculating  FMV.  the  statute  does  not 
provide  a  basis  for  making  an  ICX 
ad|ustment  to  FMV. 

Respondents  argue  that  the 
Department  should  again  reject 
Torrington's  argument  that  KXli  should 
not  be  calculated  in  the  HM  and  that 
imputed  credit  costs  on  ESP 
transactions  should  start  from  the  point 
of  shipment.  NSK  argues  that  the  most 
obvious  reason  for  calculating  ICCs  from 
the  date  of  production,  rather  than  the 
date  of  shipment,  is  that  ICCs  are 
incurred  from  the  date  of  production 
forward.  See  Certain  Internal 
Combustion  Forklift  Trucks  from  lapan, 
53  FK  12552  (April  15.  1988).  Moreover, 
because  ICCs  represent  the  "opportunitv 
c:ost  of  holding  inventory."  NSK  holds 
that  it  is  appropriate  to  calculate  such 
costs  from  the  time  a  product  is  placed 
in  inventory — the  date  of  production. 
See  Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France:  et  a!.:  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  57  FR  28369. 
28410  (June  24.  1992).  In  addition, 
respondents  argue  that  the  Department's 
adjustment  of  FMV  for  ICCs  is 
reasonable  and  supported  by  the 
antidumping  statute.  RHP  argues  that 
the  Ad  Hoc  Committee  case  referenced 
by  Torrington  is  not  on  point  and  that 
Torrington  has  not  provided  a  new 
reason  for  the  Department  to  stop 
recognizing  ICCs  in  the  HM.  Nachi 
argues  that  the  Department  has 
consistently  applied  this  practice  m  all 
of  the  administrative  reviews  of  the 
antidumping  duty  orders  against  AFBs 
in  order  to  make  fair  "apples-to-apples" 
price  comparisons.  This  practice  also 
has  been  upheld  by  the  CIT.  See  The 
Torrington  Company  v.  United  States, 


818  F  Supp  1563.  1577  (CIT  1993) 
( Torrington  I). 

Department's  Position:  We  disagree 
with  Torrington.  We  calculate  ICCs  from 
the  date  of  production  because  the  date 
of  production,  not  the  date  of  shipment, 
is  when  the  item  becomes  a  part  of  the 
company's  inventory  Merchandise 
destined  for  the  United  States  and 
merchandise  destined  for  the  HM  are 
not  necessarily  held  in  inventory  from 
the  date  of  production  to  the  date  of 
shipment  for  equal  lengths  of  time. 
Therefore,  in  general,  an  accurate 
acctiunting  of  ICCs  in  each  market 
requires  beginning  at  the  date  on  which 
production  is  completed.  See  AFBs  III. 
TTie  Department's  practice  in  this  regard 
has  been  upheld  by  the  CTT:  "Given  its 
new  point  of  reference  for  measuring 
ICCs.  the  Department  was  correct  to 
include  home  market  ICCs  incurred 
after  the  time  of  production  of  the 
merchandise  as  part  of  the  pool  of 
indirect  selling  expenses  for  which 
adjustment  to  FMV  can  be  made  subject 
to  19  CFR  353.56(b)(2)  in  those 
situations  where  AFBs  produced  for  the 
home  market  were  held  in  inventory." 
See  Torrington  I.  818  F.  Supp  at  1577 

Furthermore,  with  respect  to 
ddjustments  to  FMV  for  imputed  ICCs. 
the  CIT  has  supported  the  Departments 
methodology  in  calculating  ICCs  in  both 
the  United  States  and  the  HM.  In 
Torrington  I.  the  CIT  found  that  "the 
Department's  adjustment  to  FMV  for 
imputed  ICCs  pursuant  to  19  CFR 
353  56(b)(2)  was  a  reasonable  exercise  of 
the  Department's  discretion  in 
implementing  the  antidumping  duty 
statute  and  is  affirmed."  Id  As  stated  in 
the  original  investigation  and  the  first 
three  reviews  of  this  proceeding,  in 
order  for  comparisons  to  be  fair,  it  is 
necessary  to  make  ICC  adjustments  to 
both  FMV  and  USP.  See  AFB  LTF\' 
Irnestigotion.  54  FR  19050  (May  3. 
1989);  AFBs  I  and  AFBs  II.  That  the 
foreign  seller  chooses  to  sell  from 
inventory  in  the  HM  is  no  different  from 
the  seller's  decision  to  undertake  ESP 
transaction?  in  the  United  States.  The 
Department  imputes  ICCs  because  the 
actual  financial  cost  of  holding 
inventory  after  production  is  not 
recorded  in  the  financial  records  of  the 
company 

Moreover,  the  Department's  treatment 
of  ICCs  complies  with  Ad  Hoc 
Committee.  There,  the  CAFC  held  that 
an  adjustment  may  not  be  made  to  FMV 
if  the  statute  explicitly  provides  for  such 
an  adjustment  to  USP.  but  not  to  FMV. 
Because  the  statute  explicitly  provides 
for  an  adjustment  to  USP  for  pre-sale 
movement  expenses  but  not  for  an 
adjustment  to  FMV.  the  CAFC  held  that 
the  Department  cannot  adjust  FMV  for 


the  pre-sale  movement  expenses 
without  any  other  authority.  Id.  Unlike 
the  situation  with  movement  expenses, 
however,  the  statute  does  not  contain  a 
specific  provision  for  deducting 
imputed  ICCs  for  either  USP  or  FMV. 
Rather,  the  Department's  authority  to 
deduct  imputed  ICCs  derives  from  the 
Department's  authority  to  deduct 
indirect  selling  expenses.  This  authority 
stems  from  the  general  language 
contained  in  section  772(e)(2)  of  the 
Tariff  Act.  which  authorizes  the 
Department  to  deduct  selling  expenses 
in  LSP  transactions,  and  from  the 
Department's  authority  to  make  fair 
comparisions  between  USP  and  FMV. 
which  allows  the  Department  to  deduct 
indirect  selling  expenses  from  FMV 
pursuant  to  the  fiSP  offset.  See  Smith- 
Corona.  713  F.2d  at  1578-79. 

Finally,  as  recognized  by  the  CIT  in 
Torrington  I.  the  intent  of  the 
antidumpir>g  statute  and  the 
Departments  practice  with  respect  to 
ICCs  is  to  remove  certain  expenses  from 
FMV  and  ESP  in  order  to  derive  an  FMV 
and  ESP  at  a  comparable  point  in  the 
stream  of  commerce  to  achieve  the  so- 
called  "apples-to-apples"  price 
comparison.  The  Department  properly 
earned  out  that  intent  by  adjusting  FMV 
pursuant  to  the  ESP  offset  in  those 
situations  in  which  AFBs  produced  for 
the  HM  were  held  in  inventory.  The 
nature  of  the  expense  incurred  for  ICCs 
holds  true  regardless  of  whether  the 
expense  was  incurred  in  the  US  market 
or  in  the  HM  Because  the  seller 
incurred  the  opportunity  cost  of  holding 
inventory  in  both  markets,  the 
Depjartment  properly  adjusted  for  the 
cost  in  the  US.  market  as  well  as  in  the 
HM. 

Comment  17  Federal-Mogul  claims 
that  the  Department's  approach  to 
calculating  ICCs  is  biased  in  favor  of 
respondents  and  presents  respondents 
with  an  opportunity  to  manipulate  and 
distort  these  expenses.  First,  the 
calculation  of  the  adjustment  relies 
upon  transfer  pricing.  Transfer  pricing 
between  related  parties  is  inherently 
suspect  and  was  the  reason  that 
provisions  for  ESP  were  written  into  the 
antidumping  law.  Second,  there  is  no 
relation  between  the  price  at  which  the 
merchandise  is  sold  and  the  theoretical 
cost  of  holding  such  merchandise  prior 
to  sale.  Thus,  the  only  reliable  means  by 
which  ICCs  can  be  quantified  is  on  the 
basis  of  costs,  rather  than  prices.  Since 
not  all  firms  submitted  the  data 
necessary  to  do  this,  however,  the 
Department  should  at  least  ensure  that 
the  sales  prices  used  are  reliable  and 
consistent  for  both  markets,  and  prices 
used  should  only  be  derived  bom  sales 
made  to  unrelated  purchasers.  Finally, 


the  Department  should  eliminate 
variations  in  the  adjustments  due  to  the 
interest  rates  employed,  and  should 
recognize  that  a  firm  is  likely  to  borrow 
in  the  market  where  it  can  obtain  the 
lowest  interest  rate.  Because  these  costs 
are  imputed  and  speculative,  a  uniform 
interest  rate  should  be  applied.  Federal- 
Mogul  cites  LMI-La  Metalli  Industriale. 
S.p.A  V.  United  States.  912  F.2d  455 
(Fed.  Cir.  1990)  (LMl),  in  which  the 
Federal  Circuit  noted  that  in  LMI-La 
Metalli  "the  ITA  presumed  that  LAII 
would  borrow  in  Italy  to  finance  its 
United  States  receivables,  no  matter 
how  unfavorable  the  rate  and  whatever 
the  available  alternatives.  Such  a 
presumption  does  not  withstand 
scrutiny." 

In  response  to  Federal-Mogul.  Nachi 
argues  that  transfer  price  is  a  reliable 
price  that  is  reported  to  and  accepted  by 
the  United  States  Customs  Service  in 
valuing  imports.  Nachi  claims  that  the 
Customs  Service  would  require  a 
different  price,  or  cost,  for  its  valuation 
purposes  if  transfer  prices  were  subject 
to  "unchecked  manipulation."  RHP 
notes  that  the  Customs  Ser\'ice  can 
investigate  transfer  prices  to  determine 
whether  such  prices  are  too  low. 
Furthermore,  in  response  to  Federal- 
Mogul's  argument  that  the  Department 
should  use  uniform  interest  rates,  Koyo 
notes  that  the  Department  used  actual, 
reported  interest  rates  in  calculating 
ICCs,  and  argues  that  it  is  absurd  to 
suggest  that  the  Department  should 
reject  such  evidence  of  actual  borrowing 
expenses  (and  the  associated  interest 
rates)  and  use  instead  a  fictional  rate 
(the  "most  favorable  rate  available  to  a 
respondent  in  either  market"). 

Department's  Position:  ICCs  measure 
the  imputed  cost  incurred  by  a  firm  for 
storing  AFBs  in  inventory.  As  the 
Department  stated  in  the  third  review, 
the  transfer  price  reflects  the  cost  of  the 
merchandise  as  it  is  entered  into 
inventory  and  therefore  is  an  accurate 
basis  upon  which  to  calculate  the  cost 
to  the  subsidiary  of  holding  inventory 
prior  to  the  sale  to  an  unrelated  U.S. 
customer.  See  AFBs  III  (at  39744);  see 
also  Portable  Electric  Typewriters  From 
Japan:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  53  FR 
40926.  (October  19,  1988).  Furthermore, 
Federal-Mogul  has  not  shown  that  any 
prices  used  in  the  calculation  of  ICCs 
are  unreliable  and  inconsistent,  nor  that 
any  transfer  prices  used  are  distortive. 

We  cannot  calculate  actual  ICCs 
because  these  costs  are  not  found  in  .the 
books  of  respondents.  Thus,  we  must 
impute  the  financing  cost  of  holding 
inventory.  The  cost  to  a  company  of 
holding  inventory  is  best  measured  by 
the  time  it  must  finance  such  inventory 


and  its  actual  short-term  borrowing  rate. 
Accordingly,  in  calculating  such  an 
expense,  we  use  the  appropriate  interest 
rate  actually  reahzed  by  the  entity 
financing  the  inventory  [i.e.,  the  HM 
interest  rate  for  the  HM  entity  and  the 
U.S.  interest  rate  for  the  U.S.  affiliate). 
This  means  that  the  same  interest  rate 
is  used  to  calculate  HM  ICCs  and  U.S. 
ICCs  to  the  extent  that  the  same 
company  is  financing  the  investment  in 
inventory.  When  a  U.S.  affiliate  finances 
the  investment  in  inventory,  its  actual 
short-term  borrowing  rate  is  used 
because  that  reflects  the  cost  to  the 
company.  LMl  is  not  relevant  to  the 
calculation  of  ICCs  in  these  cases, 
because  only  actual  short-term 
borrowing  rates  have  been  used.  In  LVff, 
the  respondent  had  no  short-term 
borrowings  and  the  CAFC  found  it 
improper  to  choose  a  higher  rate  over  a 
lower  rate.  However,  when  there  exist 
actual  borrowings  by  a  company,  it 
would  be  unreasonable  to  conclude  that 
a  company  would  borrow  at  a  rate  other 
than  its  actual  rate.  Moreover,  the  actual 
rate  at  which  a  company  obtains  short- 
term  funds  depends  on  many  factors,  of 
which  available  rates  is  only  one.  The 
conditions  of  available  loans  may 
compel  a  company  to  choose  a  loan  at 
a  higher  rate  than  another  at  a  lower 
rate.  Therefore,  we  impute  financing 
costs  based  on  each  company's  actual 
borrowings  where  possible.  If  a 
company  did  not  have  actual  short-term 
borrowings,  financing  costs  are  imputed 
using  the  lowest  rate  the  company 
demonstrates  was  available  to  it  during 
the  FOR. 

Comment  18:  NSK  claims  that 
because  the  Department  lowered  NSK's 
short-term  borrowing  rate  at  verification 
to  take  into  account  short-term 
commercial  paper  borrowings,  the 
Department  must  also  reflect  this 
change  in  the  U.S.  ICCs. 

Torrington  agrees  with  NSK's 
proposed  modification  but  states  that 
the  Department  must  apply  the  revised 
home  market  rate  only  to  the  correct 
portion  of  the  inventor}'  period. 

Department's  Position:  We  agree  with 
Torrington.  We  have  amended  the  HM 
ICCs  and  the  HM  portion  of  U.S.  ICCs 
to  reflect  the  short-term  interest  rate 
determined  at  verification. 

Comment  19:  Torrington  argues  that  if 
the  Department  decides  to  allow  an 
adjustment  to  NSK's  FMVs  for  ICCs, 
then  a  recalculation  is  necessary, 
because  NSK  provided  in  its  section  C 
response  an  example  of  one  shipment  in 
which  the  actual  time  in  inventory 
varied  from  the  reported  average  time  in 
inventory. 

NSK  argues  that  the  Department 
discovered  nothing  at  verification  to 


undermine  NSK's  claim  regarding  the 
average  time  spent  in  the  HM  inventon,-. 

Department's  Position:\\e  disagree 
with  Torrington.  During  verification  we 
found  NSK's  ICC  averages  to  be 
reasonable  and  adequate. 

Comment  20:  Torrington  contends 
that  INA  improperly  calculated  per-unit 
ICCs  incurred  in  Germany.  Torrington 
alleges  that  INA  allocated  ICCs  incurred 
in  Germany  over  a  sales  amount  that 
included  the  resale  prices  of  INA's  U.S. 
subsidiary,  and  then  understated  the 
per-unit  expense  by  multiplying  the 
resulting  adjustment  factor  by  the 
reported  per-unit  Customs  value  rather 
than  the  resale  price.  For  the  final 
results,  Torrington  requests  that  the 
Department  revise  the  calculation  of 
INA's  per-unit  German  ICCs  by 
multiplying  the  reported  adjustment 
factor  by  the  price  to  the  first  unrelated 
party  in  the  United  States. 

INA  rejects  Torrington's  argument, 
arguing  that  the  sales  values  it  used  in 
calculating  its  allocation  factors  did  not 
include  resales  by  INA-USA.  Rather,  the 
U.S.  sales  included  were  INA's  sales  to 
its  U.S.  subsidiary  at  transfer  prices 
Therefore,  INA  concludes  that  it 
properly  multiplied  the  adjustment 
factor  for  ICCs  by  the  transfer  price  to 
calculate  per-unit  ICCs. 

Department's  Position:  We  agree  with 
INA.  During  verification,  we  examined 
the  total  HM  sales  values  that  INA  used 
to  allocate  various  charges  and 
expenses.  We  were  able  to  desegregate 
the  total  HM  sales  values  into  their 
constituent  elements  and  trace  these 
elements  to  the  audited  financial 
statements  of  the  various  INA  entities 
subject  to  this  review.  During  this 
process,  we  found  a  separate  account 
that  INA  uses  to  record  sales  to  its  U.S. 
subsidiary.  We  saw  no  evidence  to 
suggest  that  INA  recorded  anything 
other  than  its  transfer  prices  to  its  U.S 
subsidiary  in  this  account.  Accordingly, 
we  determine  that  the  total  sales  value 
that  INA  used  to  allocate  its  ICCs 
included  only  INA's  transfer  prices  to 
its  U.S.  subsidiary.  As  a  result,  we  have 
accepted  INA's  use  of  transfer  prices  to 
calculate  per-unit  ICCs  for  these  final 
results. 

40.  Post-Sale  Warehousing 

Comment  21:  Torrington  contends 
that  the  Depjirtment  should  treat  Nachi  s 
claimed  post-sale  warehousing  expenses 
as  indirect  selling  expenses.  Torrington 
argues  that  these  warehousing  expenses 
are  not  direct  because  they  were 
incurred  prior  to  date  of  shipment, 
which  Nachi  has  identified  as  being  the 
same  as  date  of  sale.  Torrington  states, 
that  warehousing  expenses  are  allowed 
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as  dirwct  adiustments  only  when  the 
expenses  are  incurred  after  the  sale. 

Nachi  contends  that  this  issue  has 
bet;n  considered  by  the  Department  in 
the  past  three  reviews  and  decided  in 
Nachi  s  favor.  Nachi  argues  that  the 
circumstances  under  which  it  incurs 
vvart>housing  expenses  have  not  changed 
and  that  the  expenses  are  incurred  after 
the  sale  took  place.  Nachi  contends  that 
the  warehousing  expenses  were  direct 
because  they  were  incurred  only  on 
Sides  to  specific  customers  and  would 
not  have  been  incurred  if  the  sales  had 
not  taken  place. 

Uepartiitent's  Po&ition.  We  agree  with 
Nachi  that  the  De(>artment  has  already 
evaluated  this  issue  in  the  past  three 
reviews  and  determined  the  expenses  to 
be  direct  expenses.  See  AFBs  1  (at 
31B92);  AFBs  77  (at  28415).  and  AFBs  111 
(at  39745).  Nachi's  section  (".  response 
and  the  verification  report  clearly  show 
that  the  expenses  in  question  were 
incurred  directly  on  sales  to  specific 
customers.  See  Nachi  Section  C 
Response,  at  3S-36  (September  28. 
1993)  and  NachiFuiikoshi  Home 
Market  Sales  Verification  Report,  at  9- 
10  (February  28.  1994).  In  paJrticular.  the 
verification  report  states  that  "[olnce 
quantity  is  confirmed,  the  warehouse 
delivers  the  desired  quantity 
immediately  to  the  customer  and 
collects  a  fee  from  Nachi  for  its 
services."  See  Verification  Report,  at  9 
Although  the  verification  report  shows 
that  merchandise  is  shipped  and  stored 
in  the  warehouse  before  ordered 
quantities  are  confirmed,  merchandise 
is  sent  to  the  warehouse  only  after 
customers  have  entered  into  a  formal 
agreement  to  purchase  bearings  from 
Nat:iii.  after  they  have  provul'-il  Nachi 
with  estimates  of  the  quantities  they 
will  order,  and  after  sales  prices  are 
confirmed.  The  warehouse  also  delivers 
the  bearings  on  Nachi's  behalf,  and  thus, 
the  incurred  expenses  includf  post  sale 
movement  charges.  Because  Nachi  is 
charged  for  the  warehouse's  ser\  ices 
only  if.  and  after,  a  bearing  is  sold. 
Nachi  incurs  no  expenses  unless  a  sale 
takes  place.  Therefore,  we  conclude  that 
the  expenses  in  question  varied  directly 
with  s<iles  volume  to  specific  customers 
and  would  not  have  been  incurred  if 
sales  had  not  taken  place  As  a  r«?still. 
we  have  continued  to  treat  the  expenses 
as  a  direct  adjustment  to  FMV 

4E.  Commissioris 

Comment  22  Torrington  as.scrls  that 
at  verification  the  Department  learned 
that  one  ofNMB/Pelmec's  salesmen 
stopped  receiving  commissions  after 
August  22. 1992.  Therefore.  Toiringtou 
claims  Ihe  Department  should  out 


accept  the  reported  commission  rates 
and  should  apply  partial  BIA. 

According  to  NMB/Pelmec.  the 
Department  officials  "verified  the 
accounts  payable  and  the  sales 
commissions  paid  for  this  salesman  and 
tied  this  amount  to  the  C/L  (General 
Ledger)."  NMB/Pelmec  concludes  that 
because  the  Department  verified  all 
financial  data  related  to  commissions, 
there  is  no  basis  to  apply  partial  BIA. 

Department's  Positjon  We  agree  with 
NMB/Pelraec.  We  verified  commissions 
in  the  United  Slates,  including  the  fact 
that  no  commissions  were  paid  to  this 
salesman  after  August  22.  1992.  Since 
there  were-no  discrepancies  in  the 
information  we  venfied.  we  have  no 
basis  for  using  a  BIA  rate  for  NMB/ 
Pelmecs  U.S.  commissions.  See  ESP 
Verification  Report  for  NMB/Pelmec. 
February  10.  1994. 

Comment  23  Torrington  states  that 
the  Department  should  disallow  Koyos 
HM  adjustment  for  commissions  paid  to 
purchasing  agents  acting  on  behalf  of 
Koyos  customers  because  such 
payments  do  not  affect  the  HM  price 
obtained  by  Koyo.  Torrington  argues 
that,  althougb  Koyo  claims  that  it  enters 
into  contracts  with  these  agents,  no 
contracts  were  submitted  on  the  record 
Torrington  also  argues  that  Koyo  failed 
to  demonstrate  how  these  commissions 
differ  from  rebates  paid  to  unir-lated 
customers  Further.  Torrington  asserts 
that,  since  Koyo  has  not  tied  such 
payments  to  specific  sales  of 
merchandise,  the  payments  should  at 
least  be  reclassified  as  indirect  selling 
expenses. 

In  rebuttal.  Koyo  states  that  the 
purchasing  agents  of  Kcyo's  customers 
are  not  the  customers  themselves,  nor 
do  they  act  in  any  capacity  other  than 
as  the  representatives  of  Koyo"s 
customers  .\!so.  the  contracts  into 
which  Koyo  enters  with  these  agents 
specify  the  payment  of  commissions. 

Department's  Position:  We  disagree 
with  Torrington.  Consistent  with  the 
three  previous  administrative  reviews, 
we  have  accepted  Koyo"s  commissions, 
including  commissions  paid  by  Koyo  to 
purchasing  agents  that  act  on  behalf  of 
its  customers,  as  direct  selling  expenses 
See  AFBs  !  (at  31719);  AFBs  11  (at 
28407).  and  AFBs  III  (at  39746).  As  we 
stated  in  the  third  administrative 
review,  since  Koyo  pays  commissions  to 
purchasing  agents  that  act  on  behalf  of 
its  customers.  Koyo's  HM  sales  qualify 
for  the  commission  adjustment 
submitted.  Koyo's  commissions  arc 
distinct  from  rebates  because  they  are 
paid  to  intermediaries  for  providing 
>er\  ...":.  We  coostder  rebates  to  be 
disc  oiiiiis  which  are  granted  to  the 


purchaser  after  the  delivery  of 
merchandise  to  the  customer. 

Comment  24:  Torrington  states  that 
with  respect  to  RHP  the  Department 
failed  to  deduct  related-party 
commissions  on  the  U.S.  side  in  the 
preliminary  results.  Torrington  claims 
that  the  Department  has  generally 
treated  such  commissions  as  direct 
expenses,  citing  AFBs  III.  and  concludes 
that  the  Department  should  classify  all 
of  RHPs  US.  commissions  as  direct 
expenses. 

RHP  claims  that  the  Department  failed 
to  deduct  related-party  commissions  in 
both  the  U.S.  and  home  markets,  but  did 
not  provide  an  explanation  for  this 
treatment.  RHP  states  that  the 
Department  adjusts  for  related-party 
commissions  when  they  are  determined 
to  be  directly  related  to  the  sales  in 
question  and  at  arm's  length.  RHP  states 
that  its  sales  data  showed  that 
commissions  were  directly  related  to  the 
sales  on  which  they  were  paid.  RHP 
further  contends  that  it  submitted 
additional  information,  including 
information  on  unrelated-party 
commissions  in  the  United  States,  to 
support  its  claim  that  related-party 
commissions  in  the  United  .States  were 
negotiated  at  arms  length.  RHP  argues 
that  the  Department  should  conclude 
that  the  commissions  it  paid  to  related 
parties  were  n(!gotiated  at  arm's  length 
in  both  the  U.S.  and  home  markets. 

RHP  contends  that,  because  the 
situations  in  both  markets  are  similar, 
the  Department  can  only  justify  making 
an  adjustment  for  related-partv 
comniis.sions  in  one  market  if  it  makes 
an  adjustment  for  such  commissions  in 
the  other  market.  Accordingly,  if  the 
Department  decides  to  treat  related- 
party  commissions  as  direct  selling 
expenses  ui  the  U.S.  market,  related- 
party  commissions  in  the  HM  should  be 
treated  the  same  way. 

Torrington  counters  that  the 
Department  should  not  deduct 
commissions  paid  to  NSK  Europe  by 
RHP  in  the  HM  because  the  commission 
payments  were  made  l)etween  related 
parties,  and  the  Department  determined 
that  RHP  did  not  demonstrate  the  arm's- 
length  nature  of  these  transactions. 
Torrington  states  that  because  RHP  did 
not  provide  a  factual  basis  for  the 
Department  to  reverse  its  decision,  the 
Dt;partment  is  justified  in  disregarding 
the  commissions  RHP  paid  to  NSK 
Europe 

Department  s  Position  In  the  home 
market  RHP  paid  commissions  to 
employees  of  NSK  Europe,  an  affiliated 
company  whirii  the  Department 
considers  part  of  the  same  entity  as  RHP 
for  pur(>oses  of  these  administrative 
reviews,  in  the  US.  market  RHP  paid 


commissions  to  its  employees  imd 
independent  sales  agents.  The 
coniniissions  I\HP  paid  both  to 
independent  agents  and  to  employees 
were  expenses  directly  tied  to  sales. 
Therefore,  for  these  final  results,  wc 
trerited  thesi;  expenses  as  direct  selling 
expenses  by  deducting  (ommissions 
from  both  the  1  MV  and  the  l.'SP.  Set; 
Final  Rfsiilts  of  Antidumping  Duty 
Administrativn  Review.  Porcalnin-nn- 
Strel  Caukware  From  Mexico,  58  FR 
43JJ0  (August  16.  1'jri3).  Sec  also  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  liulustrial  Forklift  Trutkb 
from  japan.  53  FR  12552  (April  15, 
1988)  and  Final  Results  of 
Administrative  Review  of  Anlidiimpin)^ 
Finding;  Dryrltaning  Mai  hinery  from 
West  Germany.  50  FR  32154  (.\ugust  8, 
1985). 

Comment  25:  Torrington  argues  that 
the  Depnrtment  erred  in  treating  NTN's 
coiiimissi(ms  on  HM  sales  as  diro<  t 
selling  expenses.  According  to 
Torrington.  NTN's  method  of 
calculating  commission  rates  by 
allocating  total  commissions  paid  to  a 
commission  agent  over  total  sales  by 
that  agent  provides  no  indication  that 
the  reported  commissions  are  directly 
related  to  HM  sales  of  subject 
merchandise  As  a  result.  Torrington 
requests  that  the  Department  either 
deny  an  adjustment  to  FMV  for  NTN's 
HM  commissions,  or  treat  them  as 
indirect  selling  expenses  for  the  final 
results. 

NTN  responds  that  it  reported 
commissions  by  applying  a  specific  rate 
for  each  commissionaire  to  sales  that 
NTN  made  through  that 
commissionaire.  NTN  further  argues 
that  the  Department  confirmed  at 
verification  that  NTN  reported 
commi.ssions  only  on  sales  of  subjeirt 
merch.i;ii!ise.  Therefore,  .NTN  argues 
that  the  Department  should  continue  to 
treat  NTN's  reported  HM  commissions 
as  direct  selling  exjienses  for  these  final 
results. 

Department's  Position:  We  agree  with 
NTN.  At  verification,  we  examin««l 
d(x;unients  that  confirmed  that  NTN 
paid  commissions  on  sales  of  subject 
merchandise  and  that  NTN's  method  of^ 
reporting  commissions  reflected  the 
commissions  that  NTT^J  actually  paid 
Accordingly,  we  have  treated  NTN's 
reported  HM  commissions  as  direct 
selling  expenses  for  the  final  results  of 
this  review. 

Comment  26-  Torrington  and  Fctleral- 
Mogui  argue  that  certain  expenses  that 
NTN  classified  as  related-party  U..S. 
commissions  appear  to  be  directly 
related  to  PP  sales  to  one  U.S.  customer. 
Citiag  LMJ-La  Metalli  Industriale  S.p.A. 
V   IMited  States.  912  F.2d  455,  459  (Fed. 


Cir.  1990), Torrington  and  Federal- 
Mogul  contend  that  the  Department 
must  examine  the  circumstances 
surrounding  related-party  comniissiuiib 
befon.>  determining  thai  they  should  not 
be  ubed  in  the  Department's  analysis.  In 
this  regard.  Torrington  states  that  NTN 
ini  urred  the  expenses  at  issue  for 
activities  similar  to  those  made  by 
unrelated  coniniissiun  agents,  and  that 
the  rates  NTN  paid  to  related  a^;ents  are 
comparable  to  the  rates  that  NTN  paid 
to  unrelated  U.S.  commission  agents. 
Act ordingly,  Torrington  ami  Fedcral- 
.Mogul  conclude  that  the  Department 
should  c«msider  these  expenses  to  bo 
direi  t  selling  expenses  in  the  U.S. 
market.  Federal-Mogul  further  contends 
that,  because  NTN  failed  to  report 
commission  rates  paid  to  the  related 
party,  tile  Department  should  resort  to 
BI.\  ill  detennining  the  commission 
amount  to  be  deducted. 

NTN  responds  that  there  are  no  facts 
that  distinguish  this  review  from  the 
three  previous  reviews  of  this  «ii.se  in 
whirh  the  Dfjpartment  rejected 
Torrington's  and  Federal-Mogul's 
arguments  concerning  related-party 
commissions  in  the  United  .States.  NTN 
further  argues  that  Torrington  overstated 
the  alleged  commLssioii  rate  that  NTN 
paid  to  a  related  company  in  the  Uniteei 
States.  Accordingly,  NTN  supports  tiie    • 
Department's  preliminary  determination 
that  the  expenses  are  not  direct  selling 
expenses  for  PP  sales. 

Department's  Position:  We  disagree 
with  Torrington  and  Federal-Mogul. 
NTN  stated  that  it  made  commission 
payments  to  its  U.S.  subsidiary.  NTN 
Bearing  Company  of  .Amerit:a  (NBCA). 
for  expenses  that  NBCA  incurred  with 
respect  to  sales  to  a  specific  PP 
customer.  In  its  questiormaire 
responses,  NTN  provided  specifi(  data 
on  the  expenses  that  NBCA  incurred 
with  respect  to  the  sales  in  (juestion 
.Accordingly,  rather  than  use  the 
commission,  which  is  the  transfer 
payment  between  NTN  and  NBCA.  we 
have  used  the  actual  expenses  incurred 
by  NBCA  with  respect  to  these  sales. 
Further,  an  examination  of  the  specific 
types  of  expenses  that  NBf^A  incurred 
with  respect  to  the  sales  in  question 
shows  that  Ihe  expenses  are  those  that 
we  typiially  <;onsider  to  lie  indiret.t 
expenses  incurrt^d  by  sales 
organizations.  Therefore,  we  have  used 
the  actual  expenses  that  NBC^  im.urre<l 
with  respect  to  the  sales  in  question  in 
our  analysis,  and  have  treated  them  as 
indirec.l  selling  expenses. 

4F.  Credit 

Comment  27:  Torrington  notes  that  at 
verification  the  Department  discovered 
that  Nachi  did  not  report  actual  dates  of 


payment  for  its  HM  sales,  but  had 
estiiiwted  d.ites  of  payment  based  on 
each  customer's  terms  of  payment. 
Thciefore,  Torrington  ass»;rts  that 
Nachi's  calculation  of  HM  cn^dit 
expenses  is  not  based  on  actual  credit 
experience.  As  a  result,  Torrington 
argues  that  Nachi's  HM  credit  expenses 
claim  should  be  denied. 

Nachi  n?sponds  that  although  it  does 
not  keep  invoice-specific  records  of 
when  it  a*ceives  payment,  its  credit 
expenses  were  calculated  on  an  average 
customer-specific  credit  period  derived 
from  actual  experience.  'Therefore, 
Nachi  concludes  th(!  Department  should 
conti^l^e  to  deduct  HM  credit  expenses 
from  FMV. 

Department's  Position:  At  \crification, 
the  Department  discovered  that  Nachi 
did  use  estimated  dates  of  payment 
based  on  each  customer's  terras  of 
payment.  However,  the  payment  records 
reviewed  suggested  thSt  Nachi  was 
understating  its  HM  (.redit  period  in 
must  cases,  which  resulted  in  a  higher 
hMV.  Therefore,  the  Dcpa.lment 
accepted  the  payment  dates  submilled 
by  Nachi  and  will  continue  to  do  so  for 
the  final  results,  and  has  deducted  HM 
credit  expenses  from  FTvlV.  See  .Vuthi- 
Fujikoshi  Home  Market  Sales 
Verificcitiun  Report,  at  10-11  (February 
28,  1994). 

Comment  28  Torrington  argues  that 
the  Department  should  not  accept 
NPBS's  cj-edit  expense  methodology 
because  NPBS  reported  payment  dates 
based  on  the  maturity  date  of  the 
promissory  notes,  not  the  actual 
payment  dale  per  transaction. 
Torrington  further  ar>;ues  that  the 
Department  should  reject  credit 
expenses  that  are  not  based  on  actual 
payment  dates  or  on  average  customer- 
specific  credit  periods,  and  that  NPBS's 
cretlit  expenses  shouhl  be  n'jected 
because  it  failed  to  report  its  short-lerm 
mtemst  rate  accuratclv. 

NPBS  responds  that  its  credit 
expeuM^s  are  properly  rr^ported  and 
suggests  that  sampling  error  could 
aix.uunt  for  a  ilis<.repancy  between  the 
reported  interest  rale  and  the 
discounted  rale  for  a  few  sales.  NPBS 
notes  liiat  it  inadvertently  included  two 
long  tfini  Uwns  in  the  calculation  of 
short-term  interest.  These  loans  were 
Idt'ir  deleted  and  short-"\erm  interest  was 
retalculated.  Finally,  NPBS  argues  thai 
the  firm's  short-term  interest  rate 
provides  tiie  best  estimate  of  the 
discount  rate.  The  exact  discount  rate  is 
nearly  impossible  to  calculate  since 
each  NPBS  branch  discounts  numerous 
notes  each  week  at  varying  rates. 

Department's  Pusitmn:  'The 
Department  agrees  with  NPBS.  The 
Ik'j.iartiiient  verified  NPBS  crtHlii 
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methodology  and  found  only  minor 
discrepancies  in  the  apphcation  of  its 
p<ivineiif  (latf  formula.  We  did  not  find 
lh.it  these  muior  discrepancies  resulteci 
in  either  a  sv^teniiitH  ovt-r-  or  under- 
reporting of  the  credit  period  for  \'\' 
sales.  Furthermore.  NPBS'  discount  rate 
was  lower  than  the  reported  interest 
rate.  This  minor  discrepancy  has  been 
corrected  by  the  Deparlmt-nt. 

Comnwnt  29:  Torrington  claims  that 
NTN-(Iermany  improperly  calculated  its 
U.S  credit  expenses  According  t(j 
Torriiigton,  NTN-Germany  deternuned 
U.S.  credit  expenses  using  interest  rates 
that  appear  to  have  been  determined  on 
liorrowings  made  outside  of  the  United 
States  Because  NTN-Gernjany  h^ 
submitted  no  evidence  that  it  finances 
its  accounts  receivable  using  funds 
borrowed  outside  the  United  States. 
Torriiiglon  urges  the  Department  to 
reject  NTN-Germany's  reported  interest 
rate  aiul  use  the^>ighest  US.  interest 
rate  reported  by  a  German  respondent  to 
calculate  NTN-Ciermany's  US.  credit 
expenses 

NTN-(k?rmany  responds  that 
Torrington's  argument  appears  to  be 
based  on  the  fact  that  many  of  the  banks 
from  w  hich  NTN-Germany  borrowed 
money  during  the  POR  have  foreign 
nanu's  NTN-Germany  states  that  it 
determined  the  US  interest  rate  that  it 
submitted  in  its  questionnaire  response 
based  on  its  short-term  borrowing  As  a 
result.  NTN-Germany  urges  the 
[)epartmt!nt  to  disregard  Torrington's 
arguments. 

Ofpartment's  Position  We  agree  with 
NTN  Germany.  The  record  contains  no 
evidence  to  suggest  that  NTN-G«*nTiany 
(alculate<l  its  US.  interest  rate  based  on 
borrowing  outside  the  United  States 
Therefore,  for  these  final  results  we 
have  used  the  US  interest  rate  that 
NTN-G<!rmany  reported  in  its 
questionnaire  response  to  calculate 
credit  expenses  for  US  sales 

CoinnuTit  30:  NTN-Germany  states 
that  its  reported  U.S.  credit  expense  was 
reasonable  because  it  was  based  on 
customer-specific  information 
Accordingly.  NTN-Germany  contests  the 
Departments  recalculation  of  the  firm's 
reported  US.  credit  expenses.  If  the 
Department  determines  not  to  use  NTN- 
Germany's  reported  U.S.  credit 
expenses,  however.  NTN-Germany 
asserts  that  the  Department  should 
correctly  calculate  the  credit  period 
According  to  NTN-Germany.  the 
LH^partment  determined  the  credit 
period  as  the  number  of  days  betwetMi 
the  sale  date  and  the  payment  date. 
NTN-G«rmany  requests  that,  if  the 
Department  continues  to  calculate  sale- 
specific  credit  periods,  the  Department 
calculate  the  credit  period  as  the 


numb(?r  of  days  between  shipment  and 
payment,  as  specified  in  the 
Department's  questionnaire. 

Torrington  responds  that  NTN- 
("F«7rnianv's  concerns  are  unclear  because 
of  tht!  manner  in  which  NTN-Germany 
determined  shipment  ami  sale  dates  for 
its  US.  sales.  Tornnglon  further  argues 
that  NTN-Germany  has  provided  no 
evidence  that  the  Departnu'nt's  method 
of  calculating  the  credit  period  for  NTN- 
Germany's  U.S.  sales  is  unreasonable. 
Accordingly.  Torrington  concUuh^s  that 
the  D<'p.irtiiient  should  not  amenil  its 
calculation  of  NTN-Germany's  US 
cred.t  expenses  for  these  final  results 

Department's  Position:  We  agree  in 
part  with  NTN-Germany   Based  on  a 
comparison  of  NTN-Germany's  reported 
terms  of  payment,  the  actual  number  of 
days  between  shipment  and  payment  for 
US.  sales  and  the  credit  period  reported 
by  NTN-Germany  in  its  questionnaire 
response,  we  have  determined  that 
NTN-Germany's  reported  credit  period 
does  not  accurately  reflect  the  credit 
that  NTN-Germany  granted  on  the  US 
sales  subject  to  this  review.  Specifically. 
NTN-Germany's  reported  credit  period 
does  not  comport  with  its  stated  terms 
of  payment  or  with  the  sale-specific 
credit  period  calculated  using  actual 
shipment  and  payment  dates  for  each 
sale.  Because  NTN-Germany's  reporting 
method  is  not  representative  of  the 
actual  credit  period  for  its  U.S.  sales, 
and  because  our  questionnaire  specified 
the  actual,  sale-specific  credit  period  as 
preferential  to  an  aggregate  credit  period 
for  each  customer,  we  have  imputed  the 
actual  credit  period  for  NTN-Germany's 
U.S.  sales  for  these  final  results  We 
agree  with  NTN-Germany,  however,  that 
we  should  calculate  the  sale-specific 
credit  period  according  to  our 
longstanding  practice  of  using  the 
shipment  date,  rather  than  the  sale  date, 
as  the  begiiiiung  of  the  credit  period, 
and  have  revised  our  calculations 
ac(  ordingly  for  these  final  results 

Comment  31:  Federal-Mogul  claims 
that  the  Department  should  not  allow 
SARMA  to  apply  a  late  payment  factor 
to  each  eustomer's  terms  of  payment  to 
establish  a  payment  date  for  HM  sales 
Furthermore,  Federal-Mogul  argues  that 
the  Department  should  disallow  any 
additional  credit  expenses  attributed  to 
late  payments  made  by  SARMA  (SKF- 
France)  HM  customers.  Citing  Federal- 
Mogul  Corp  V.  United  States.  824  F. 
Supp.  223  (1993).  Federal-Mogul  argues 
that,  since  COS  adjustments  are  only 
allowed  for  those  factors  which  affect 
price  or  value,  additional  credit 
expenses  incurred  from  a  purchaser's 
unexpected  failure  to  pay  within  the 
agreed-upon  period  cannot  affect  the 
price  which  was  set  specifically  in 


contemplation  of  payment  being  made 
at  the  end  of  the  agreed-upon  credit  j 

period. 

SKF-France  contends  that  its  credit 
expense  calculations,  which  are  based 
on  the  actual  payment  date,  are 
consistent  with  be()artmenlal  policy. 
SKF-France  cites  the  Department's 
position  in  Final  Rrsults  of 
Antidiimpinfi  Arlininistrative  ffrview: 
Certain  Welded  Carbon  Steel  Pipe  and 
Tube  Products  from  Turkey.  55  FR 
422U0.  42231  (1990).  anil  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  C'ertain  Tapered  juurnnl  Roller 
Bearings  and  Parts  Thereof  From  Italy. 
49  FR  2278,  2279-80  (1984).  to  support 
its  position.  SKF-France  states  that 
Federal-Mogul's  reference  to  a  recent 
Department  redetermination  on  remand 
is  inapposite  (see  FederalMofiul  Corp. 
V   L'nited  States.  824  F.  Supp.  223 
(1993)).  Additionally.  SKF-France 
contends  that  it  updateil  SARMA's 
payment  dates  and  recalculated  credit 
expenses  using  actual  dates  of  payment. 

Department's  Position:  The 
Department  disagrees  w  ith  Federal- 
Mogul  Consistent  with  Departmental 
policy,  we  adjust  for  credit  expenses 
based  on  sale-specific  reporting  of 
actual  shipment  and  payment  dates.  See 
Final  Results  of  Administrative  Review: 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Beanntisl  and  Parts 
Thereof  From  the  Republic  of  Germany. 
56  FR  31724  (July  11.  1991).  This  policy 
recognizes  the  fact  that  all  customers  do 
not  always  pay  according  to  the  agreed 
terms  of  payment  and  that  respondent  is 
aware  of  this  fact  when  setting  its  price. 
Therefore,  it  would  be  inappropriate  to 
make  a  COS  adjustment  for  credit  based 
entirely  on  the  agreed  terms  of  payment, 
since  it  would  not  take  into  account  all 
of  the  circumstances  surrounding  a  sale. 
Furthermore,  the  Department  agrees 
with  SKF-France  that  S.^RMA  reported 
its  actual  payment  dates  in  its 
supplemental  response. 

4G  Indirect  Selling  Expenses 

Comment  32  Torrington  argues  that 
Koyo  incorrectly  included  among  its 
total  indirect  selling  expenses  amounts 
charged  to  a  reserve  account  established 
for  doubtful  debt.  Torrington  stales  that 
Koyo  conceded  in  its  deficiency 
response  that  this  reserve  allowance  was 
not  an  expense,  but  a  provision  for 
future  expenses  As  a  result.  Torrington 
maintains  that  the  Department^hould 
exclude  this  allowance  from  Koyo's 
pool  of  indirect  selling  expenses  for  the 
final  results. 

Citing /^OC /nr/.  v.  United  States.  721 
F.  Supp.  314  (CIT  1989)  and  Daewoo 
Electric  Co.  v.  United  States.  712  F. 
Supp.  931  (CIT  1989),  Koyo  responds 


that  the  Department  should  allow 
Koyo's  reported  allowance  for  doublfiil 
debt  as  a  HM  indirect  selling  expense. 
Alternatively,  Koyo  maintains  that  if 
this  expense  is  excluded  from  Koyo's 
pool  of  HM  indirect  sidling  expenses, 
then  the  Department  should  exclude  it 
from  the  calculation  of  USF  as  well  in 
order  to  ensure  an  apples-to-apples 
comparison  of  FMV  and  USP. 

Department's  Position:  We  agree  in 
part  with  Koyo.  As  stated  in  AFBs  II  (at 
28412).  the  Department  considers  ba<l 
debt  that  is  actually  written  off  during 
the  POR  to  be  either  a  direct  or  an 
indirect  selling  expense  depending  on 
the  relationship  between  the  bad  debt 
expense  and  the  sale  In  AOC  and 
Daewoo,  respondents  reported  data  on 
bad  debts  actually  written  off  during  the 
relevant  review  periods   In  contrast, 
although  Koyo  claimed  as  an  expense  an 
amount  set  aside  in  reserve  in  the  event 
that  its  customers  fail  to  pay 
outstanding  charges  in  the  future,  Koyo 
failed  to  demonstrate  that  it  actually 
wrote  off  any  bad  debts  during  the 
review  period.  In  the  absence  of  data  on 
actual  bad  debt  that  Koyo  wrote  off 
during  the  review  period,  we  cannot 
conclude  that  there  is  a  relationship 
between  Koyo's  reported  doubtful  debt 
reserve  and  actual  sales.  Therefore,  for 
these  final  results  we  have  disallowed 
Koyo's  reported  doubtful  debt  reserve  as 
a  HM  indirect  selling  expense. 

Because  we  do  not  consider  Koyo's 
doubtful  debt  reserve  to  be  an  actual 
HM  selling  expense,  we  agree  in 
principle  with  Koyo  that  doubtful  debt 
reserves  should  not  be  treated  as  U.S. 
selling  expenses  either.  After  examining 
Koyo's  financial  statements,  however, 
we  found  that  Koyo  did  not  quantify  its 
doubtful  debt  reserve  for  U.S.  sales. 
Accordingly,  for  these  final  results  we 
were  not  able  to  exclude  doubtful  debt 
reserves  from  Koyo's  pool  of  U.S. 
indirect  selling  expenses. 

Comment  33:  Koyo  maintains  that  the 
Department's  computer  program 
contains  an  error  that  sets  the  value  of 
HM  indirect  selling  expenses  to  zero 
whenever  the  Department  resorts  to  CV 
as  the  basis  for  FMV.  Koyo  asserts  that 
because  it  reported  indirect  selling 
expenses  for  CV,  the  Department  should 
revise  its  computer  program  to  deduct 
these  expenses  from  CV  for  these  final 
results. 

Torrington  rejects  Koyo's  argument 
because  deducting  indirect  selling 
expenses  in  certain  instances  would 
yield  distorted  results.  Torrington 
further  argues  that  Koyo  has  not  alleged 
or  demonstrated  that  the  Department 
committed  a  clerical  error  in  making 
adjustments  to  CV.  Therefore, 
Torrington  concludes  that  the 


Department  should  not  adopt  Ko\o  s 
proposed  revision  to  the  Department's 
computer  program  for  these  final 
results. 

Department's  Position:  We  agree  with 
Koyo.  When  we  created  new  cost  and 
expense  variables  to  recalculate  GOP 
pursuant  to  our  verification  findings,  we 
inadvertently  did  not  include  the 
variable  for  indirect  selling  expenses  in 
the  margin  section  of  the  (  ompiiter 
program.  Because  we  verified  the  data 
that  Koyo  provided  on  indirect  selling 
t^xpenses  for  CV.  we  have  revised  our 
computer  program  to  deduct  thesi; 
expenses  from  CV  for  these  fiii.il  results. 
Comment  34:  Torrington  l)ehe\es  that 
the  Department  should  disallow  Narhi's 
(laim  for  indirect  selling  expenses  that 
were  incurred  by  NFC  on  HM  sales 
made  through  NBC.  Citing  AFBs  1  (at 
.11720).  Torrington  states  that  the 
Department  consistently  has  rejetted 
claims  for  selling  expenses  incurred  by 
parent  companies  on  sales  made  by 
subsidiaries.  Furthermore.  Torrington 
argues  that  there  is  no  evid(>nce  on  the 
record  that  shows  that  the  expenses 
( laiined  by  NFC  were  incurred 
exclusively  to  support  NBC  sales  and 
asserts  that  it  is  reasonable  to  assume 
that  NFC's  selling  expense  were 
incurred  to  support  all  aspects  of  sales. 
Nachi  contends  that  the  Department 
thoroughly  verified  the  fact  that  NFC 
incurred  indirect  selling  expenses  to 
support  sales  made  by  NBC  and  that 
Torrington  has  not  presented  an\ 
evidence  to  contradict  the  Depart ments 
findings.  Accordingly.  Nachi  coik  hides 
that  the  Department  should  allow 
Nachi's  claimed  indirect  selling 
expenses  for  these  final  results. 

Department's  Position:  We  disagree 
with  Torrington.  In  AFBs  I.  we  denied 
as  HM  indirect  selling  expenses  the 
parent  company's  selling  expenses 
because  it  did  not  incur  the  expenses  in 
question  specifically  on  sales  to  its  HM 
subsidiary.  In  contrast,  in  this  review 
we  verified  that  NFC  incurred  the 
indirect  selling  expenses  in  question  on 
behalf  of  NBC  and  that  these  expenses 
supported  NBC's  sales  to  its  HM 
customers.  Accordingly,  we  have 
allowed  NFC's  reported  selling  expenses 
for  its  sales  to  NBC  as  HM  indirect 
selling  expenses  for  these  final  results. 

Comment  35:  Nachi  argues  that  in 
recalculating  Nachi's  export  selling 
expenses  incurred  in  Japan  on  U.S. 
sales,  the  Department  mistakenly  treated 
all  transfer  prices  as  being  reported  in 
U.S.  dollars  despite  the  fact  that  Nachi 
reported  certain  transfer  prices  in  yen. 
Therefore,  Nachi  requests  that  the 
Department  make  the  necessary 
exchange  rate  conversions  for  thosi? 
transfer  prices  reported  in  yen. 


Torrington  responds  that  before 
making  a  correction  to  Nachi's  export 
selling  expense  calculation,  the 
Department  should  confirm  that  Nai  hi 
reported  transfer  prices  in  both  doll.irs 
•lud  yen. 

Department's  Position:  We  agree,  w  iih 
Nachi.  We  confirmed  that  Nachi 
reported  transfer  prices  in  dollars  tor 
sales  made  through  certain  channels 
and  in  yen  for  sales  made  through  other 
channels.  .Accordingly,  we  have  m.xle 
the  appropriate  exchange  rate 
conversions  to  Nat  hi's  yen- 
denominated  transfer  prices  for  these 
final  results. 

Comment  36:  Torrington  argues  ih.ii 
the  Department  failed  to  deduct  from 
USP  nil  export  selling  expenses  that  I.\.\ 
incurred  in  Germany.  Torrington  ii>iies 
that,  in  additi(m  to  export  selling 
expenses  that  INA  incurred  sperjfii  i,ll\ 
for  i;.S.  sales,  W.\  also  reported  and 
identified  certain  expenses  re!ate«l  to  ail 
export  sales,  and  certain  other  expensi-s 
related  to  both  domestic  and  exp(»rt 
sales  Torrington  requests  that  the 
Department  deduct  these  additioii.il 
export  soiling  expenses  from  USP  for 
the  final  results. 

INA  objects  to  Torrington's  request  on 
the  grounds  that  deducting  the  inilirei  i 
selling  expenses  at  issue  from  LSP 
would  result  in  an  overstatement  of 
INA's  U.S.  indire(  t  selling  exppi!s«'s 
INA  contends  that  it  incurs  the  HM 
indirect  selling  expenses  at  issue  for 
selling  the  merchandise  to  customers  fur 
whom  INA  has  direct  selling 
responsibility.  INA  further  contends 
that  its  U.S.  subsidiary  incurs  similar 
expenses  in  selling  to  unrelated 
customers  for  whom  it  has  direct  selling 
responsibility.  Bec:ause  both  \S.\  ami  its 
U.S.  subsidiary  incur  indirect  selling 
expenses  in  making  sales  to  their 
unrelated  customers.  INA  asM'rts  that 
the  HM  indirect  selling  expenses  at 
issue  are  not  related  to  U.S.  sales  made 
by  its  subsidiary.  Accordingly.  IN.A 
concludes  that  the  Department  should 
not  deduct  these  expenses  from  E.SP  for 
these  final  results. 

Department's  Position:  We  agree  with 
INA.  During  our  verification  at  IN.As 
headquarters  in  Germany,  we  found  that 
INA  properly  reported  all  expenses  that 
it  incurs  specifically  for  export  vdes  to 
its  U.S.  subsidiary  Further,  we  found 
no  evidence  that  INA  incurred  the 
indirect  selling  expenses  at  issue  to 
support  sales  to  unrelated  customers  in 
the  United  States;  rather.  INA  incurs 
these  expenses  in  Germany  in  making 
sales  to  customers  outside  the  United 
States.  Therefore,  we  conclude  ih.ii  tin- 
indirect  selling  expenses  in  qu»?stion  .n.e 
not  related  to  U.S.  sales.  Acxordinglv . 
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we  hav-e  not  cieducted  these  expenses 
fr<«n  INAs  USP  for  these  final  results 

Conintent  37:  NTN  and  NTN-Gerauuiv 
(  ontest  the  Departm«?nt  s  rejection  of 
NTNs claimed  reduction  to  NTNs 
reported  total  U.S.  indirect  interest 
fxp«n<ies  fur  that  portion  of  tbr  total 
interest  expenses  attriUitable  to  casii 
deposits  of  estimated  antidiuiipin^ 
duties  NTN  and  NTN-GeroMuiv  argut- 
Ihdt  the  Dt^partment's  failure  to  provid*- 
.III  explanation  fur  iti  d«itision  to  deny 
their  claimed  reduction  to  US  interest 
expenses  violate<i  the  Department's 
regulations  by  prohibiting  NTN  aini 
NTN-Ciermany  from  effectivelv 
t  omnitaiting  on  the  niethotis  that  thr 
Dtpartniont  used  to  cak  ulate  NTN's  and 
NTN  Germany's  preliminary  dimipinp 
marRins.  NTN  and  NTN-Gennanv 
further  argue  that  the  Departmenl  s 
denial  of  this  adjustment  cxintravcncs 
the  [)epartment's  establish<!d  practice  of 
permitting  this  adjusLnient  in  pr<^ious 
reviews  of  the  antidumping  dut\  orders 
on  both  AFBs  and  tapered  iY>lJer 
hearings.  Citing  Slukoku  Chcniicah 
Corp  V    United  Statet.  795  F  .Supp   417 
(CIT  19921.  NTN  and  NTN-Cermany 
.issert  that  it  lias  the  right  to  rply  on  the 
IH.'partment's  established  practice  in 
prepanng  its  questionnaire  rrsp<Mist!s 
.Accordingly.  NTTN  and  NTN-t*erman\ 
c:onclude  that  the  EK'partmenfs  failure 
to  adhere  to  its  regulations  and  its 
violation  of  judicial  precedtrnt  m  not 
.illowing  NTN  and  NTN-Germany  to 
rely  on  established  calculation  methotls 
require  the  Department  to  alkiw  NTN's 
and  NTNGermanv's  claimed  n-diitlion 
In  total  US.  interest  ex|iens«-s. 

Tomngton  and  Ff^deral  Mogiil 
support  the  Department  s  rejeclion  of 
NTN  and  NTN-Germany's  claim 
I  edrralMogul  contends  that  t>ecau.se 
the  l)«'partment  considers  cash  deposits 
of  estimated  antidumping  duties  to  be 
provisional  in  nature,  any  interest 
expenses  that  NTN  and  NTN-dertnany 
incurred  on  money  borrovwed  to  make 
(ash  deposits  of  estimated  duties  are 
,iKo  provisional  in  nature,  and  could 
ultimately  be  offset  by  interest  received 
tin  refunded  cash  deposits.  Tomngtoii 
tidds  that  interest  expenstrs.  irKiudin^; 
aiu  incurred  on  financing  ca-sh  deposits. 
are  related  to  all  NTN  and  NTTN 
C^rmanys  US.  sales  and.  therefore. 
should  be  treated  like  other  types  ol 
iiuUrect  selling  expenses.  Tomngtoii 
further  argues  that  even  if  NTN  and 
NTN-Germany's  claimed  offsets  wen- 
permissible,  they  failed  to  deinuastrale 
that  they  actually  incurred  interest 
expenses  on  borrowing  to  finance  cash 
de[)osits  of  estimated  anttdumpiRf; 
duties.  Finally.  Torrington  «nd  Federal- 
Mogul  re^t  NTN  and  NTN-Cerraany's 
;<riic4<dural  argiuuents.  Torruigton  states 


that  the  Department  always  amends  its 
calculation  methods  when  existing 
methods  are  found  to  be  ioaccurate. 
while  Federal-Mogul  states  that  the 
Department  has  not  denied  NTN's  and 
NTN-Germany's  right  to  participate  in 
the  proc;eeding  because  they  may  still 
seek  ludinal  review  of  the  Department's 
final  rj-sults  .Accordingly,  Torrington 
an<l  Federal  Mogul  conchide  that  the 
l)«'partnient  properly  denied  NTN's  and 
NTN-Omianv's  claimed  adjustment  to 
U  S  indtred  selling  expenses  for 
interest  paid  on  borrowing  to  finance 
cash  deposits  of  estimated  antidumping 
duties 

Df/xirtnienf's  Position  We  disagree 
with  NTN  and  NTN-Germany.  Cash 
deposits  of  e.stimated  antidumping 
duties  are  provisional  in  natxire.  because 
they  may  be  refunded,  with  interest,  to 
respondents  at  some  future  date 
Because  the  cash  deposits  are 
provisional  in  nature,  so  too  are  any 
interest  expenses  that  respondents  may 
inc  ur  on  borrowing  to  finance  cash 
dep<»sits  To  the  extent  that  respondents 
receive  refunds  with  interest  on  cash 
dep<jsits.  the  interest  that  respondents 
recei\-c  on  the  refunded  depo«ts  will 
offsH  any  interest  expanses  that 
respon<lents  ina>  have  incurred  in 
financuig  the  cash  deposits  Therefore, 
we  did  not  allow  NTN's  and  NTN- 
Cjennany's  claimed  offsets  to  reported 
interest  expenses  in  the  United  Stales  to 
account  for  that  portion  of  the  interest 
expenses  that  respondents  estimate  to 
be  n'lated  to  payment  of  antidumping 
duties 

I  urther.  we  reject  NTN's  and  NTN- 
Gerniany's  arguments  that  we  cannot 
denv  their  claimed  adjustment  becaust> 
we  deprived  them  of  their  right  to 
participate  in  this  proceeding.  The 
Department  has  the  authority  to  revise 
the  methods  that  it  uses  to  calculate 
dumping  margins  When  it  determines 
that  existing  methods  yield  inacctirate 
results  In  addition.  NTN  and  NTN- 
Gerniany  had  the  opportunity  to  make 
affirmative  arguments  in  support  of 
their  clainieil  offsets  in  the  case  briefs 
that  they  submitted  subsequent  to  our 
issuance  of  the  preliminary  results  of 
these  reviews  Therefore,  we  are  not 
constrained  by  prior  practice  to  grant 
NTNs  and  NTN-Germany's  claimed 
adjustment  to  U.S.  interest  expenses  for 
interest  incurred  to  finance  cash 
deposits  of  antidumping  duties,  and 
have  rejected  the  claim  for  these  final 
results. 

Cxymmrnt  3S  Torrington  objects  to 
NTN's  claimed  reductions  to  US. 
indirect  selling  expenses.  According  to 
Torrington.  NTN  has  provided  no 
eviclence  that  the  expenses  that  it  has 
excluded  from  its  reported  U.S.  indirect 


selling  expenses  are  not  related  to  sales 
of  subjf?ct  merchandise.  Aoairdingly. 
Torrington  requests  that  the  Department 
deny  NTN's  claimed  reductions  to  U.S. 
indirect  stilling  expenses  for  the  final 
results. 

In  response  to  Torrington "s 
arguments.  NTN  states  that  the 
Department  has  verified  NTN's  method 
of  rt?porting  these  adjustments  in 
previous  reviews,  and  has  accepted 
NTNs  claimed  adjustments  in  each  of 
the  previous  reviews  of  AFBs  NTN 
further  argues  that  the  record  supports 
its  contention  that  the  expenses  in 
question  arc  not  related  to  sales  of 
subject  merchandise.  Accordingly.  NTN 
concludes  that  the  Department  should 
grant  NTN's  reported  adjustments  to 
US  indirect  selling  expenses  for  xhcsK 
final  results. 

DrparfmenCs  Tosifjon  We  agree  with 
NTN  The  record  contains  no  evidence 
to  refute  NTN's  claims  that  NTN  incurs 
the  expenses  in  question  almost 
exclusu^y  for  sales  of  non-subject 
merchandise,  and  that  any  such 
expenses  that  NTN  may  incur  on  sales 
of  sub>fect  merchandise  are  insignificant 
Therefwe.  we  have  pern'.itted  NTN  to 
deduct  these  expenses  from  its  total 
potil  of  I'  S  indirect  selling  expenses  for 
these  final  results 

fiMTunenf  39  NTN  and  NTN-Germany 
object  to  the  Department  s 
determination  to  re-allocate  their 
reported  US  selling  expenses  using 
their  resale  prices  to  the  first  unrelated 
customer  NTN  and  NTN-Germany 
argue  that  becairse  the  Department 
failed  to  articulate  reasons  for  its 
rejection  of  their  allocation  method,  the 
Department  deprived  them  of  the 
opportunity  to  comment  on  the 
Department's  determination  NTN  and 
N'TN-Germany  hirther  argue  that  the 
Department  violated  judicial  precedent 
by  abandoning  the  method  of  allocating. 
U.S.  selling  expenses  that  it  used  in  the 
three  previous  reviews  of  AFBs. 
Moreover.  NTN  and  NTN-Germany 
claim  that  there  is  no  evidence  that  the 
Department's  method  of  allocanng  U.S. 
selling  expenses  over  resale  prices  is 
more  accurate  than  NTN's  and  NTN- 
Germany's  allocation  of  these  expenses 
over  transfer  prices.  Accordingly.  NTN 
and  NTN-Germany  request  that  the 
Department  use  in  its  analysis  NTN's 
and  NTN-Germany's  U.S.  selling 
expenses  as  they  reportAl  them  in  their 
questionnaire  responses  for  these  final 
results. 

In  response.  Torrington  and  Federal- 
Mogul  state  that  transfer  pricing  is 
suspect  because  it  is  completely  within 
the  control  of  respondents  and. 
therefore,  subject  to  maniptilation. 
Torrington  further  argues  that  the 


Department's  reallocation  is  rational 
because  there  is  no  correlation  'oetween 
the  selling  expenses  in  question  and 
NTN's  transfer  prices.  As  a  result, 
Torrington  and  Federal-Mogul  support 
the  Department's  reallocation  of  N'TN's 
and  NTN-Germany's  U.S.  selling 
expenses  on  the  basis  of  resale  prices  to 
the  first  unrelated  customer  in  the 
United  States. 

Department's  Position:  We  agree  with 
Torrington  and  Federal-Mogul.  First,  we 
disagree  with  NTN's  and  NTN- 
Germany's  arguments  that  we  denied 
them  the  opportunity  to  comment  on 
our  rejection  of  their  allocation  method 
and  violated  judicial  precedent  in 
reallocating  the  expenses  in  question 
As  stated  above.  NTN  and  N'TN- 
Germany  had  the  opportunity  to  make 
affirmative  arguments  in  support  of 
their  allocation  methods  in  the  case 
briefs  that  they  submitted  subsequent  to 
our  issuance  of  the  preliminary  results 
of  these  reviews.  Further,  as  stated 
above,  we  have  the  authority  to  revise 
our  calculation  methods  when  we 
determine  that  existing  methods  yield 
inaccurate  results. 

When  allocating  expenses  over  sales 
value,  we  attempt  to  use  the  most 
accurate  measure  of  that  value. 
Although  in  certain  instances  we  permit 
respondents  to  allocate  certain  types  of 
expenses  using  transfer  prices,  we  prefer 
to  allocate  expenses  using  resale  prices 
to  unrelated  parties  because  such  prices 
are  not  completely  under  respondents' 
control  and,  therefore,  provide  a  more 
reliable  measure  of  value  that  is  not 
subject  to  potential  manipulation- by 
respondents.  Thus,  although  we  have  no 
evidence  that  NTN  systematically 
manipulated  its  transfer  prices,  our 
allocation  of  the  specific  expenses  in 
question  using  resale  prices  provides  a 
more  reliable  measure  of  per-unit 
expenses  than  does  an  allocation  using 
transfer  prices.  Further,  the  allocation  of 
the  expenses  in  question  using  resale 
prices  to  unrelated  customers  is 
appropriate  in  this  instance  because  the 
U.S.  affiliate  of  NTN  and  NTN-Germany 
incurred  these  expenses  in  the  United 
States  making  U.S.  sales  to  unrelated 
customers.  It  is  not  appropriate  to 
allocate  these  expenses  on  the  basis  of 
the  U.S.  affiliate's  purchase  costs; 
rather,  the  expenses  should  be  allocated 
over  its  sales.  Because  we  prefer  to 
allocate  expenses  using  resale  prices, 
and  because  the  expenses  in  question 
are  attributable  to  U.S.  sales  to  unrelated 
customers,  we  have  allocated  the 
expenses  in  question  over  resale  prices 
for  these  final  results. 

Comment  40:  Torrington  asserts  that 
the  Department  erred  in  failing  to 
reallocate  expenses  that  NTN  and  NTN- 


Germany  incurred  on  U.S.  sales  prior  to 
importation  on  the  basis  of  resale  prices 
to  the  first  unrelated  U.S.  customer. 
According  to  Torrington,  because 
respondents  control  transfer  pricing, 
allocation  of  expenses  based  on  transfer 
prices  affords  respondents  the 
opportunity  to  manipulate  the 
Department's  analysis  by  shifting 
expenses  away  from  certain  U.S. 
products.  In  this  context,  Torrington 
states  that  its  own  analysis  of  N'TN's  and 
NTN-Germany's  transfer  prices  and 
production  costs  suggests  that  their 
transfer  prices  may  not  be  reasonable. 
Therefore,  Torrington  requests  that  the 
Department  reallocate  the  remainder  of 
NTN's  and  NTN-Germany's  U.S.  selling 
expenses  on  the  basis  of  resale  prices  for 
the  final  results. 

In  rebuttal,  NTN  and  NTN-Germany 
assert  that  Torrington 's  analysis  fails  to 
demonstrate  that  their  transfer  prices  are 
unreasonable.  NTN  further  argues  that 
the  pre-sale  expenses  that  it  incurred  in 
Japan  are  attributable  to  sales  by  NTN  to 
its  U.S.  subsidiary.  Therefore,  NTN  and 
NTN-Germany  assert  that  the 
Department  should  accept  its  allocation 
of  these  expenses  using  transfer  prices 
for  these  final  results. 

Department's  Position:  We  agree  with 
NTN  and  NTN-Germany.  Although  we 
prefer  to  allocate  expenses  using  resale 
prices  to  unrelated  parties,  we  may 
permit  respondents  to  allocate  expenses 
using  transfer  prices  when  it  is 
reasonable  to  do  so.  In  this  instance, 
such  an  allocation  is  reasonable  because 
the  expenses  at  issue  are  movement 
charges  that  NTN  and  NTN-Germany 
incurred  on  sales,  made  at  transfer 
prices,  to  a  related  party  in  the  United 
States.  Further,  because  Torrington's 
analysis  does  not  focus  on  the  transfer 
prices  and  costs  of  specific  products,  we 
find  that  the  analysis  fails  to 
demonstrate  that  NTN's  and  NTN- 
Germany's  transfer  prices  are 
unreasonable  or  that  they  systematically 
manipulated  their  transfer  prices  to  shift 
expenses  away  from  certain  U.S.  sales. 
Therefore,  we  have  not  reallocated  the 
expenses  in  question  for  these  final 
results. 

Comment  41:  Torrington  challenges 
the  method  that  NTN  used  to  allocate  to 
U.S.  sales  the  export  selling  expenses 
that  NTN  incurred  in  Japan.  According 
to  Torrington,  NTN's  method  of 
allocating  these  expenses  according  to 
salaries  of  export  department  personnel 
appears  to  understate  the  amount  of 
export  selling  expenses  attributable  to 
U.S.  sales.  Specifically,  the  allocation 
ratio  that  NTN  developed  using  salaries 
is  significantly  less  than  the  ratio  that 
would  be  derived  by  comparing  U.S. 
export  sales  to  total  export  sales. 


Because  the  record  contains  no  evidence 
explaining  or  supporting  the  difference 
between  the  allocation  ratios, 
Torrington  suggests  that  the  Department 
consider  for  the  final  results  allocating 
the  export  selling  expenses  incurred  in 
Japan  to  U.S.  sales  using  a  ratio  based 
on  sales. 

NTN  rejects  Torrington's  argument, 
stating  that  the  Department  verified  the 
accuracy  of  NTN's  reported  export 
selling  expenses,  and  that  the 
Department  has  accepted  NTN's 
allocation  method  in  each  of  the 
previous  AFB  reviews.  Therefore,  NTN 
concludes  that  the  Department  should 
not  reallocate  its  export  selling  expenses 
for  these  final  results. 

Department's  Position:  We  agree  with 
NTN.  Torrington's  analysis  is  suspect 
because  it  appears  to  be  based  on  sales 
of  only  one  class  or  kind  of  merchandise 
and  on  NTN's  U.S.  resale  prices  rather 
than  the  value  of  NTN's  exports  to  the 
United  States.  Further,  Torrington  has 
provided  no  evidence  that  its  proposed 
allocation  method  yields  a  more 
accurate  measure  of  the  amount  of 
NTN's  export  selling  expenses  that  are 
attributable  to  U.S.  sales.  Because  NTN 
is  able  to  identify  specific  employees 
who  are  responsible  for  export  sales  to 
NTN's  U.S.  subsidiary,  NTN's  allocation 
method  yields  a  reasonable  measure  of 
the  export  selling  expenses  attributable 
to  U.S.  sales.  Therefore,  in  the  absence 
of  evidence  that  the  salary  data  that 
NTN  used  in  its  allocation  are 
inaccurate,  we  have  accepted  NTNs 
allocation  method  for  these  final  results 

Comment  42:  Federal-Mogul 
questions  NTN's  classification  of 
"warehouse  expenses"  and 
"miscellaneous  expenses"  incurred  in 
the  United  States  as  indirect  selling 
expenses.  Federal-Mogul  argues  that, 
although  warehouse  and  miscellaneous 
expenses  may  be  indirect  selling 
expenses,  NTN  failed  to  provide  any 
evidence  to  substantiate  its  claim  that 
these  expenses  were  not  directly  related 
to  U.S.  sales.  Accordingly,  Federal- 
Mogul  requests  that  the  Department 
treat  these  expenses  as  direct  selling 
expenses  for  the  final  results  of  this 
review. 

NTN  responds  that  it  provided 
detailed  explanations  of  all  its  expenses 
in  its  questionnaire  responses,  and  that 
the  Department  has  accepted  NTNs 
classification  of  miscellaneous  and 
warehouse  expenses  as  indirect  selling 
expenses  in  each  of  the  previous  AFB 
reviews.  Therefore,  NTN  concludes  that 
the  Department  should  continue  to  treat 
miscellaneous  and  warehouse  expenses 
as  indirect  selling  expenses  for  these 
final  results. 
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Department's  Position:  We  agree  with 
NTN.  The  record  contains  no  evidence 
that  these  expenses  are  directly  relate<l 
to  specific  U.S.  sales.  Therefore,  we 
have  continued  to  treat  them  as  indirect 
selling  expenses  for  these  final  rt^sults 
Comment  43:  Torrington  maintains 
that  NPBS"  allocation  of  export  selling 
expenses  based  on  the  number  of 
personnel  responsible  for  export  sales  is 
unreliable.  Torrington  argues  that  the 
Department  should  reallocate  these 
expenses  based  on  the  relative  value  of 
U.S.  sales  to  total  export  sales,  as  it  did 
in  the  final  results  of  .AFBs  III  (at  39749). 

NPBS  responds  that  its  all<K:ation 
fiu'thtKi  is  reasonable.  According  to 
NHBS.  it  allocates  expenses  incurred  in 
(apan  to  all  export  sales  based  on  the 
iiumlwr  of  personnel  responsible  for 
export  sales,  and  then  allocates  the 
export  selling  expenses  to  U.S.  sales 
based  on  the  ratio  of  U.S.  sales  to  total 
export  sales.  Therefore.  NPBS  contends 
that  its  allocation  method  is  reasonable 
and  consistent  with  the  Dt^partmenfs 
pf>sition  in  the  final  results  of  AFBs  III 
As  a  result,  NPBS  concludes  that  the 
Dcjpartment  should  not  reallot;ate  its 
pvf^xirt  s<!lling  expenses  fnr  these  final 
results. 

Department's  Position:  We  agree  with 
NPBS  To  the  extent  that  NPBS  is  able 
to  identify  specific  employees  who  are 
responsible  for  export  sales,  it  is 
acceptable  for  NPBS  to  determine  that 
portion  of  its  total  pool  of  indirect 
selling  expenses  attnbutable  to  export 
sales  based  on  the  ratio  of  exfK)rt  relate<l 
employees  to  total  employees  because  it 
provides  a  reasonable  measure  of  the 
selling  effort  that  NPBS  devotes  to 
export  sales.  Further,  btscause  NPBS 
used  the  ratio  of  U.S.  export  sales  to 
total  export  sales  to  allocate  export 
selling  expenses  to  US  sales,  we  find 
that  NPBS'  allocation  method  is 
reasonable  and  consistent  with  AFBs  III. 
Therefore,  we  have  used  NPBS'  ref>orted 
export  selling  expenses  in  our 
calculations  for  these  final  results. 

Comment  44:  Federal-Mogul 
questions  NSK's  classification  of 
"warehouse  expenses  "  incurred  in  the 
United  States  as  indirect  stalling 
expenses.  Citing  Nihon  Cement  Co..  Ltd 
V.  United  States.  Slip.  Op.  93-80  fMav 
25.  1993).  Federal-Mogul  contends  that 
warehouse  expenses  may  be  movement 
nxpen.<!es  under  certain  circumstances 
In  this  context,  Federal-Mogul  argues 
that  although  warehouse  expenses  may 
be  indirect  selling  expenses,  NSK  failed 
to  provide  any  evidence  to  substantiate 
its  claim  that  these  expenses  were  not 
movement  expenses.  Accordingly, 
Federal-Mogul  requests  that  the 
Department  treat  these  expenses  a«^ 


movement  expenses  for  the  final  results 
of  this  review. 

N.SK  responds  that  the  Department 
has  no  obltgatioa  to  presume  that 
warehouse  expenses  are  movement 
expenses.  NSK  further  argues  that  the 
Department  never  challenged  NSK's 
claim  that  the  warehouse  expenses  at 
issue  were  indirect  selling  expenses. 
Therefore.  NSK  concludes  that  the 
Department  should  continue  to  treat 
warehouse  expenses  as  indirect  selling 
expen.ses  for  these  final  results. 

Department's  Position:  We  agree  with 
NSK  The  record  contains  no  evidence 
that  NSK  incurred  the  warehouse 
expenses  in  question  for  storage  of 
merchandis<'  in  transit  from  one 
location  to  another,  as  was  the  case  in 
Nihon.  Moreover.  Federal-Mogul  has 
providf'd  no  evidence  that  any  other 
circumstances  are  present  that  would 
warrant  treating  the  warehouse 
expenses  in  question  as  movement 
expenses.  As  a  result,  we  cannot 
conclude  that  these  expenses  arc 
movement  expenses  Accordingly,  we 
have  contiiuieti  to  treat  them  as  indirect 
stalling  expenses  for  these  final  results. 

Comment  45:  Torrington  challenges 
two  aspects  of  NSK's  claimed  HM 
indirtx;t  selling  expenses.  First. 
Torrington  argues  that  NSK  improf)erlv 
( laimed  deductions  from  FMV  for 
indirect  selling  expenses  incurred  by 
NSK's  HM  subsidiaries  as  well  as  by 
NSK  Cliling  AFBs  I.  Torrington  argues 
that  the  D«>partmnnt  previously  has 
rejected  respondents'  attempts  to  claim 
deductions  from  FMV  for  indirect 
expenses  incurred  by  both  the  parent 
company  and  its  sales  subsidiary. 
Torrington  further  argues  that  NSK  has 
not  demonstrated  that  tlic  research  and 
development  (R&D)  expenses  that 
ci)mpri.se  a  significant  portion  of  NSK's 
H.M  uulireit  selling  expenses  a.-e 
actually  re'.ared  to  NSK's  selling 
functions.  Therefore.  Torrington 
concludes  that  the  Department  should 
eliminate  R&D  expenses  from  NSK's 
claimed  HM  indirect  .selling  expenses 
or,  at  a  minimum,  allow  as  a  HM 
indirect  selling  expense  only  that 
portion  of  R&D  expenses  attributable  to 
HM  sales. 

NSK  responds  that  because  the 
Department  considers  NSK  and  its 
related  distributees  to  be  one  entity,  the 
indirect  selUng  expenses  of  both  NSK 
and  its  related  distributors  are  properly 
attributed  to  the  HM  sales  subject  to  this 
review  NSK  further  argues  that  the 
Department  has  accepted  NSK's  method 
of  reporting  indirect  selling  expenses  in 
previous  AFB  reviews,  and  that  the 
Department  verified  NSK's  reported 
indirtx:!  selling  expense  data  in  this 
review  Moreover.  NSK  argues  that  it 


reported  its  general  R&D  expenses  in 
accordance  with  the  statute  and  the 
Department's  in.structions.  According  to 
NSK.  it  incurs  general  R&D  expenses  in 
analyzing  domestic  customers'  intended 
uses  of  bearings  or  in  assisting  them  in 
identifying  the  appropriate  product  for 
a  particular  application;  because  of  the 
need  to  work  directly  with  customers  in 
providing  general  R&D  services.  NSK 
states  that  it  does  not  provide  such 
services  to  export  customers  Thus, 
because  NSK  incurs  general  R&D 
expenses  for  domestic  customers  only, 
and  because  the  expenses  are  related  to 
NSK's  selling  fiinclion.  NSK  concludes 
that  the  Department  should  deduct  them 
as  indirect  seUing  expenses  from  FMV 
for  these  final  results. 

Department's  Position:  U'e  agree  with 
NSK.  We  consider  NSK  and  its  related 
distributors  to  be  one  company  for 
pur^'oses  of  this  review  and.  therefore, 
consider  all  indirect  selling  expenses 
incurred  by  NSK  and  its  related 
distribvitors  for  the  distributors'  sales  to- 
unrelated  customers  to  be  related  to 
these  sales.  Further,  we  verified  that 
NSK  incurs  general  R&D  expenses  to 
support  NSK's  ove.-all  sales  and 
marketing  effort>.  and  that  NSK  does  not 
incur  general  R&D  expenditures  for 
export  customers  Acxordinglv.  we  have 
included  all  expenses  that  NSK  incurred 
in  making  sales  to  its  related  sales 
companies  in  japan,  and  all  of  .NSK's 
claimed  general  R&D  expenses,  among 
NSK's  HM  indirect  selling  expenses  for 
thesf  final  results. 

Comment  46  Torrington  asserts  that 
NSK  should  not  allocate  indirect  selling 
expenses  and  G&.\  expenses  for  ESP 
sales  on  the  basis  of  resale  prices. 
According  to  Torrington.  NSK's 
reallocation  was  not  in  compliance  with 
the  D«'partment's  instructions  in  its 
supplemental  questionnaire  to  NSK. 
Torrington  further  argues  that  .NSK's 
allocation  method  distorts  the 
Department's  calculations  by  assigning 
the  highest  deductions  for  such 
expenses  to  sales  with  the  highest  per- 
unit  resale  prices.  Therefore.  Torrington 
believes  that  the  Department  should  use 
the  highest  amount  deducted  for  anv 
US.  sale  to  make  these  adjustments  for 
all  US  sales.  Alternatively.  Torrington 
argues  that  the  Department  should 
reallocate  indirect  selling  expenses  and 
G&.\  over  the  cost  of  goods  sold,  in 
order  to  ensure  that  the  expenses  in 
question  are  allocated  to  each  part 
numl>er  without  distortion. 

Citing  .\'acco  Materials  Handling 
Group.  Inc.  v.  U.S..  Slip  Op  94-34 
(March  1,  1994).  NSK  argues  that  the 
Department  should  continue  to  accept 
its  method  of  reporting  these  expenses 
t)ecause,  as  explained  in  NSK's 
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supplemental  questionnaire  response,  it 
is  accurate  and  reliable.  NSK  further 
argues  that  the  Department  accepted 
NSK's  allocation  method  in  previous 
AFB  reviews,  and  verified  the  expenses 
in  question  in  this  review.  Therefore, 
NSK  concludes  that  the  Department 
should  not  reallocate  NSK's  indirect 
selling  expenses  and  G&A  for  these  final 
results 

Department  Position:  We  agree  with 
NSK.  In  its  response  to  our 
supplemental  que.stionnaire.  NSK 
explained  in  full  the  sales  price-based 
method  that  it  used  to  allocate  the 
expenses  in  question.  As  in  previous 
reviews,  we  find  that  NSKs  allocation 
method  is  reasonable.  Further,  there  is 
no  evidence  that  an  allocation  of 
indirect  selling  expenses  based  on  cost 
of  goods  sold,  as  proposed  by 
Torrington,  is  any  more  accurate  or 
reasonable  than  a  sales  price-based 
allocation.  Therefore,  consistent  with 
past  AFB  reviews,  for  those  final  results 
we  have  accepted  N.SK's  indirect  selling 
expenses  as  NSK  reported  them  in  its 
questionnaire  responses 

4H.  Miscellaneous  Charges 

Comment  47:  RHP  contends  that  the 
Department  erred  in  using  Federal 
Reserve  exchange  rates  rather  than 
RHP's  repiorted  exchange  rate  in 
recaiculaling  RHP's  claimed  cu.Tenry 
hedging  adjustment.  RHP  states  it 
provided  all  the  information  that  the 
Department  requested  regarding  RHP's 
hedging  adjustment,  and  that  RHP's 
reported  exchange  rates  accurately 
reflect  the  rates  that  RHP  received.  RHP 
further  argues  that  the  Depa.rtment 
p.-ovided  no  justification  for  its 
determination  not  to  use  RHP's  actual 
exchange  rates.  Therefore.  RHP  asserts 
that  the  Department  should  u.se  the  data 
that  RHP  submitted  concerning  its 
actual  corporate  exchange  rates  to 
cak  ulate  its  currency  hedging 
adjustment  for  these  final  results. 

Torrington  and  Federal-Mogul  argue 
in  rebuttal  that  the  Department  must 
apply  the  exchange  rate  specified  by  the 
Elepartment's  regulations.  Torrington 
continues  that  it  is  the  respondents' 
burden  to  demonstrate  their  entitlement 
to  an  adjustment.  In  this  context. 
Tornngton  argues  that  the  Department 
did  not  verify  RHP's  corporate  exchange 
rates,  and  that  RHP  did  not  explain  how 
its  reported  corporate  rates  would  result 
in  a  more  precise  adjustment  than  those 
that  the  Department  used  in  its 
calculations.  Therefore.  Torrington  and 
Federal-Mogul  conclude  that  the 
Department  should  not  modify-  its 
calculation  of  RHP's  currency  hedging 
adjustment  for  these  final  results. 
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Department's  Position:  We  agree  with 
Torrington  and  Federal-Mogul.  The 
Department  is  required  by  19  CFR 
353.60  to  make  currency  conversions  in 
accordance  with  Customs  procedures 
established  by  section  522  of  the  Tariff 
Act.  This  section  states  that  "(t)he 
Federal  Reser\-e  Bank  of  New  York  shall 
decide  the  buying  rate  and  certify  the 
rate  to  the  Secretary-  (of  the  Treasury)   " 
Therefore,  we  have  used  the  Federal 
Reserve  Bank's  exchange  rates  as  the 
basis  for  RHP's  currency  hedging 
adjustment  for  these  final  results. 

5  Cost  of  Production  and  Constructed 
Value 

5.\.  Research  and  Development 

Comment  1:  Torrington  contends  that, 
although  RHP  treated  all  R&D  as  G&A 
expenses,  these  expenses  were  at  least 
in  part  product-specific.  Torrington 
references  two  response  exhibits  listing 
product  R&D  expenses  for  new  products 
to  support  its  view  that  the  Department 
should  reject  RHP's  argument  that  it  was 
unable  to  report  product-specific  R&D. 
Torrington  notes  that  dcveiopiiig  new 
products  is  clearly  a  product-specific 
activity  and  should  have  been  reported 
as  sucifi.  Torrington  concludes  that  the 
Department  should  reclassify  all  R&D 
expenses  and  include  them  in  the  total 
for  the  COM  for  the  final  results. 

RHP  explains  that  while  its  R&D 
facility  was  responsible  for  developing 
new  products,  no  new  products  were 
sold  during  the  POR,  and  thus,  there  is 
no  basis  for  adjusting  RHP  s  reported 
R&D  costs. 

Department's  Position:  We  disagree 
with  Torrington.  The  exhibits  in  RHP's 
cost  section  show  general  areas  of  R&D 
directed  at  the  development  of  new 
bearings  and  general  improvements  to 
certain  aspects  of  all  bearings.  The 
exhibits  do  not  indicate  that  R&D  costs 
were  incurred  for  any  specific  bearing. 

Comment  2:  NMB/Peimec  argues  that 
the  R&D  expenses  that  are  not  related  to 
the  subject  merchandise  should  not  be 
added  to  the  COP  and  CV.  In  its  Section 
D  response  to  the  Department's 
questionnaire,  NMB/Telmec  ex-p!ained 
that  R&D  expenses  were  reported  as  part 
of  factory  overhead.  The  only  R&D 
activities  noted  in  the  1992  Minebea 
Co.'s  annual  report  relate  to  "Rod-End. 
Spherical  and  Journal  Bearings."  These 
types  of  t)earings  are  manufactured  at 
facilities  in  the  United  Kingdom,  the 
United  States  and  Japan,  and  are  not 
manufactured  by  the  same  faciUties  that 
produce  the  subject  merchandise. 
Therefore,  these  expenses  should  not  be 
included  in  the  COP  and  CV. 

Torrington  rebuts  NMB/Pelmec's 
argument  by  stating  that  R&D  expenses 


incurred  by  the  parent  company  in 
Japan  should  be  allocated  to  the  Thai 
operations.  According  to  Torrington. 
there  is  no  merit  to  NMB/Pelmec's 
argument  that  the  R&D  expenses 
identified  by  the  Department  at 
verification  are  not  related  to  the  subject 
merchandise  and  should  not  be  added 
to  CO!'  and  CV.  The  record  does  not 
support  NMB/Pelmec's  contention  that 
the  unreported  R&D  costs  were  incurred 
solely  for  rod-end,  spherical  and  journal 
bearings. 

Torrington  further  contends  that,  even 
if  NMB/Pelmec's  unsubstantiated 
factual  contention  were  correct,  it  is 
irrelevant  whether  or  not  these  tvpes  of 
bearings  are  presently  being 
manufactured  in  the  Thai  facilities.  It  is 
recognized  that  the  same  basic 
technology  and  production  processes 
are  utilized  for  the  various  types  of 
bearings.  For  the  final  results, 
Torrington  argues  that  the  Department 
should  include  the  allocated  port.ion  of 
the  R&D  expenses  in  question. 
Department's  Position:  The 
Department  agrees  with  To.'-rington's 
argument  that  the  respondent  failed  to 
demonstrate  that  the  benefits  of 
Minebea  Japan's  R&D  efforts  a.re  limited 
to  nonsubject  merchandise.  NMB/ 
Pelmec's  argument  that  the  financial 
report  only  discusses  R&D  that  relates  to 
nonsubject  products  is  Rawed.  The 
same  report  discusses  how  the  Mine'oea 
Group  developed  a  new  washing  system 
for  ball  bearings  that  it  intends  to  have 
installed  in  all  their  plants  worldwide 
by  the  end  of  March  1933.  Furthermore. 
we  find  irrelevant  NlylB/Peimec's 
argument  that  the  list  of  current  R&D 
projects  that  the  Department  reviewed 
did  not  contain  R&D  specifically  related 
to  bearings.  We  verified  through 
Minebea  Japan's  financial  statements 
that  it  amortizes  the  cost  of  its  R&D  over 
a  5-year  period.  Accordingly,  the 
current  list  of  R&D  projects  does  not 
reflect  the  capitalized  costs  of  prior  year 
projects  currently  being  expended  as  an 
operating  cost.  Therefore,  it  is 
appropriate  to  allocate  R&D  costs  to 
N.MB/Pelmec  and  we  have  included 
these  expenses  in  the  COP  and  CV. 

5B.  Profit  for  Constructed  Value 

Comment  3:  Torrington  argues  that 
sales  to  related  parties  that  are  not  at 
arm's  length  should  be  excluded  for 
purposes  of  calculating  statutory  profits. 
Torrington  cites  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Stainless  Steel  Wire  Rods  from  France. 
58  FR  68865  (December  29.  1993), 
where  the  Department  held  that  "all 
home  market  sales  to  related  partie?  that 
fail  the  arm's-length  test"  should  be 
excluded  from  the  profit  calculation 
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Torrington  claims  that  the  change  in 
approach  was  prompted  by  the  fact  that 
rclatod-party  sales  are  ex(  liidrd  when 
FMV  is  bastid  on  HM  sal<>s  Torrington 
also  cites  Final  Df  termination  of  Sahs 
at  Less  Than  Fair  Value:  Certain  Hot- 
Rolled.  Cold-Rolled.  Corrosion  Rrsistiint 
and  Cutto-Length  Carbon  Steel  Flat 
Products  f I  am  Korea.  58  VR  37176  (July 
9,  1993).  as  a  recent  example  of  this 
practice.  Finally.  Torrington  contends 
that  this  exclusion  is  in  accordance  with 
19  U.S. C.  1677b(e)(2). 

Respondents  assert  that  sales  lo 
related  parties  which  are  not  at  arm's 
lrn^;lh  are  in  the  ordinary  fourse  of 
trade  and  should  be  included  in  the 
calculation  of  the  profit  (ompom  nt  of 
CV.  They  also  contend  that  the 
Department  has  consistently  rejected 
Torrington's  argument  in  prior  AFB 
reviews.  FAG  arj^ues  that,  although  tin; 
Department  has  reconsidered  this  issue 
in  Certain  Stainless  Steel  Wire  Hods 
from  France  and  dec  lined  to  include 
such  related-party  sales  in  the  profit 
component  of  CV.  such  change  iu  policy 
is  unwarranted  given  the  lack  of  any 
statutory  mandate  to  disreg.ird  related- 
party  sales  that  are  in  the  ordinary 
course  of  trade.  F.^G  argues  that  should 
the  Department  rejec:t  siu  h  relatt^d-party 
sales,  the  Department  should  then 
perform  the  equivalent  of  a  "10-90-10 
test."  as  it  does  in  disregarding  below- 
cost  sales  where  FMV  is  based  on  price 

Department's  Position:  We  agree  in 
part  with  Torrington.  Contrary  to 
Torrington's  contention,  there  is  no 
basis  for  ou/omafjfo//y  excluding,  for 
the  purposes  of  calculating  profit  for 
CV,  sales  to  related  parties  that  fail  the 
arm's-length  test. 

Section  773(e)(2)  of  the  Tariff  Act 
provides  that  a  transaction  between 
related  parties  may  be  'disregarded  if. 
in  the  c.ise  of  an  element  of  value 
required  to  be  considered,  the  amount 
representing  that  element  does  not  fairly 
reflect  the  amount  usually  reflected  in 
sales  in  the  market  under 
consideration."  The  arm's-length  test, 
which  is  conducted  on  a  class  or  kind 
basis,  determines  whether  sales  prices 
to  related  parties  are  equal  to  or  higher 
than  sales  prices  to  unrelated  parties  in 
the  same  market.  This  test,  therefore,  is 
not  dispositive  of  whether  the  element 
of  profit  on  related  party  sales  is 
somehow  not  reflective  of  the  amount 
usually  reflected  in  sales  of  the 
merchandise  under  consideration 
However,  related-party  sales  that  fail  the 
arm's-length  test  do  give  rise  to  the 
possibility  that  certain  elements  of 
value,  such  as  profit,  may  not  fairly 
reflect  an  amount  usually  reflectetj  in 
sales  of  the  merchandise.  We  considered 
whether  the  amount  for  profit  on  sales 


to  related  parties  was  reflective  of  an 
amount  for  profit  usuallv  reflected  on 
sales  of  the  merchandise  To  do  so.  we 
compared  profit  on  sales  to  relaterl 
parlies  that  failed  the  arm's-length  test 
to  profit  on  sales  to  unrelated  parties  If 
the  profit  on  sales  to  related  parties 
varied  significantly  from  the  profit  on 
sales  to  unrelated  parties,  we 
disregarded  related-party  sales  for  the 
purposes  of  calculating  profit  for  CV 

We  first  calculated  profit  on  sales  to 
unrelated  parties  on  a  class  or  kind 
basis.  If  the  profit  on  these  sales  was 
less  than  the  statutory  minimum  of  eight 
percent,  we  used  the  eight  percent 
statutory  minimum  in  the  calculation  of 
CV.  If  the  profit  on  these  sales  was  equal 
to  or  greater  than  the  eight  percent 
statutory  minimum,  we  calculated  profit 
on  the  sales  to  related  parties  that  failed 
the  ariu's-lenglh  test  and  compared  it  to 
the  profit  on  sales  to  unrelated  parties 
as  described  above.  Based  on  this 
methodology,  we  found  only  one 
instance  in  which  the  profit  on  sales  to 
unrelated  parties  was  greater  than  eight 
percent — specificallv.  sales  of  CRBs  by 
INA. 

Profit  on  INA's  sales  of  CRBs  to 
unrelated  parties  varied  significantly  in 
comparison  to  profit  on  its  sales  of  CRBs 
to  related  parties.  Therefore,  we 
conclude  that  the  profit  on  IN.-\s  sales 
to  related  parties  did  not  fairly  reflw.t 
the  amount  usually  reflected  on  HM 
sales  of  this  merchandise  Accordingly. 
we  used  INA's  profit  on  sales  to 
unrelated  parties  in  the  calculation  of 
profit  in  determining  CV  for  CRBs. 

With  regard  to  FAG's  contention  that 
the  Department  should  applv  a  10-90- 
10  test  in  this  situation,  we  note  that  the 
10-90-10  test  is  a  practice  we 
established  to  implement  the  statutory 
requirement,  as  provided  in  section 
773(b)  of  the  Tariff  Act.  th.it  HM  sales 
at  less  than  COP  be  disregardeil  if, 
among  other  things,  they  have  been 
made  in  substantial  quantities.  The  10- 
90-10  tost  is  not  germane  to  the  issue 
of  w  hether  the  element  of  profit  fairly 
refiects  the  amount  usually  rcfiected  in 
sales  in  the  market  under  consideration, 
which  is  provided  for  uncfer  sec  tion 
773(e)  of  the  Tariff  Act  Furthermore,  we 
have  not  based  our  determination  to 
disregard  related-party  sales  that  fail  the 
arm's-length  test  for  the  purposes  of 
cal(  ulating  CV  on  whether  such  sales 
are  in  the  ordinary  course  of  trade 
Rather,  as  discussed  above,  our  decision 
to  disregard  such  sales  is  basecJ  on 
whether,  pursuant  to  section  773(e)(2)  of 
the  Tariff  Act.  the  amount  for  profit  on 
such  sales  was  refiective  of  an  amount 
for  profit  usually  reflected  on  sales  of 
the  merchandise. 


Comment  4:  Torrington  contends  that 
below-cost  sales  should  be  excluded  for 
purposes  of  calculating  statutory  profits. 
Torrington  argues  that  the  same 
rationale  for  the  decision  in  Certain 
Stainless  Steel  Wire  Rods  from  Franc  e 
applies  equally  to  below-cost  sales  thiit 
are  disregarded  under  19  U.S.C. 
1677b(b)  and  contends  that  if  sales 
below  cost  are  excluded  for  price-to- 
price  comparisons,  these  sales  cannot  be 
UK  hided  for  determining  profit  for  the 
calculation  of  CV. 

Torrington  also  argues  that  below-cost 
sales  excluded  under  19  U.S.C.  1677b(b) 
are  not  in  the  ordinary  course  of  trade. 
The  petitioner  contends  that  the 
definition  of  CV  specifies  that  stalutorv 
profits  should  be  calculated  on  the  basis 
of  sales  in  the  ordinary  course  of  trade. 
19  U.SC.  1677b(e)(l)(B).  Thus,  below- 
cost  sales,  when  made  in  substantial 
quantities  over  an  extended  period  of 
time,  must  be  disregarded  in  calculating 
CV  profit. 

Torrington  further  points  out  that  the 
United  States  has  taken  the  position  that 
disregarded  below-cost  sales  are  not  to 
be  considered  sales  in  the  normal  course 
of  trade  as  referred  to  in  Article  VI  of  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT)  and  the  Antidumping  Code 
Finally.  Torrington  maintains  that  its 
view  of  ordinary  course  of  trade 
conforms  to  international  practice  and  is 
supported  by  the  Final  Act  of  the 
Uruguay  Round,  dated  December  15. 
1993,  in  which  parties  to  the  negotiation 
agreed  lo  the  principle  that  CV  should 
incorporate  actual  profits  earned  on 
sales  in  the  ordinary  course  of  trade 

Respondents  maintain  that  it  would 
be  incorrec;t  for  the  Department  to 
disregard  below-cost  sales  in  the 
calculation  of  CV  because  such  action  is 
not  supported  by  a  proper  reading  of  the 
statute  Furthermore,  respondents 
maintain  that  the  international 
agreement  cited  by  Torrington  is  not 
relevant  to  the  administration  of  current 
U.S.  antidumping  law.  Respondents 
claim  that  the  statute  and  Departmental 
practice  implicitly  recognize  that  sales 
below  cost  are  in  the  ordinary  course  of 
trade  and  should  be  included  in 
calculating  profit  for  CV. 

Department's  Position:  We  disagree 
with  Torrington's  contention  that  the 
calculation  of  profit  should  be  based 
only  on  sales  that  are  priced  above  the 
COP.  Section  773(e)(1)(B)  of  the  Tariff 
Act  specifically  imposes  a  variety  of 
requirements  on  the  calculation  of  profit 
in  determining  CV.  Namely,  the  profit 
should  be  equal  to  that  usually  reflet  ted 
in  sales;  (1)  Of  the  same  general  class  or 
kind  of  merchandise;  (2)  made  by 
producers  in  the  country  of  exportation: 
(3)  in  the  usual  commercial  quantities: 
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and  (4)  in  the  ordinary  course  of  trade. 
Thus,  the  statute  does  not  explicitly 
provide  that  below-cost  sales  be 
disregarded  in  the  calculation  of  profit. 
The  detailed  nature  of  this  sub-sertion 
suggests  that  any  requirement 
concerning  the  exclusion  of  below-cost 
sales  in  the  calculation  of  profit  for  CV 
would  be  explicitly  included  in  this 
provision.  Accordingly,  it  would  be 
inappropriate  for  the  Department  to  read 
suf  h  a  requirement  into  the  statute.  Sec 
AFUs  ///(at  39752). 

Furthermore,  contrary  to  Torrington's 
assertions,  under  current  law.  as 
expressed  in  section  771(15)  of  the 
Tariff  Act.  the  definition  of  "ordinary 
course  of  trade"  does  not  exclude  or 
even  mention  sales  below -cost.  I  ntii  the 
changes  resulting  from  the  C.^TT  1994 
agreervents  are  implemented  by  the 
United  States,  we  must  follow  the  above 
section  of  the  Tariff  Act. 

Consequently,  we  have  used  th« 
greater  of  the  rate  of  profit  provukid  in 
the  response  or  the  statutory  minimum 
of  eight  [icrcx'nt  unless  we  applied  a 
differer.*  profit  rate  resulting  from 
calculations  in  those  situations  uhere 
HM  related-party  sales  were  found  not 
to  be  a;  arms  length.  See  Comment  3. 

Comment  5:  Tr)rrington  argues  tb.at 
since  the  Department  requested  profit 
data  for  total  sales  made  during  the  FOR 
and  for  the  sample  salt's,  it  should 
compute  respondents'  profits  on  the 
basis  of  the  sample  sales  reported  or  the 
average  profit  on  all  sales,  whichever  is 
greater   Torrington  states  that  phen  that 
the  Department  has  relieved 
respondents  of  reporting  all  sales  for  the 
period  through  the  use  of  sampling,  it  is 
appropriate  to  use  the  higher  of  the  two 
available  rates.  However.  Torrintzton 
argues  that  if  a  single  rate  is  adopted,  it 
should  lie  the  sample  sales  profit  rate 
since  this  rate  is  a  represc^ntative  profit 
tailored  to  the  US.  sample  weeks. 

Torrington  further  contends  that  for 
respondents  that  withheld  data,  the 
Department  should  apply  the  highest 
profit  rate  earned  by  any  other 
respondent  during  the  POK.  For 
respondents  that  did  not  provide  data. 
Torrington  believes  the  Department 
-.hoiild  apply  19  U.S.C.  1677e(c)  to 
supply  the  missing  inlormation. 
Alternatively.  Torrington  argues  that  for 
all  sales  that  would  otherwise  be 
compared  with  CV.  the  Department 
should  apply  the  dumping  margin 
calculated  in  the  original  LTr\' 
investigation  as  BIA. 

Respondents  maintain  thai  profit  on 
any  sample  of  sales,  including  sales  of 
such  or  similar  merchandise,  is  not 
representative  of  profit  on  a  general 
c  lass  or  kind  of  merchandise  and. 


therefore,  should  not  be  used  as  profit 
for  CV 
Department  s  Position:  With  the 

exception  of  those  firms  which  had 
related-party  sales  at  prices  which  were 
less  than  arms-length  prices,  we 
disag.'-ee  with  Torrington"s  contention 
that  profit  should  be  computed  on  the 
basis  of  the  sa;np!e  sales  reported  or  the 
average  profit  rate  of  all  sales, 
whichever  is  greater.  We  rt?quested 
information  only  on  sales  of  such  or 
similar  merchandise.  Bcicause  the  profit 
on  the  sales  of  such  or  similar 
me.-c;handise  may  not  ix'  representative 
of  the  profit  for  the  general  class  or  kind 
of  merchandise,  we  requested  profit 
information  based  on  the  class  or  kind 
of  merchandise 

In  the  case  of  firms  which  needed 
profit  adjusflnents  to  eliminate  sales 
made  to  related  parties  which  were  not 
at  arm's  length,  we  found  it  necessarx'  to 
make  the  adjustment  based  on  the 
reported  HM  sales,  which  was  the  onlv 
information  available. 

With  respect  to  Torrington "s  proposed 
BIA  .ipplications  for  firms  that  withheld 
profii  data  in  this  review,  we  found  no 
cases  wht-re  respondents  withheld  such 
data 

5C  Related-Party  Inputs 

C'nmment  6  NSK  and  Koyo  claim  that 
the  De{)artment  violated  the 
antidumping  law  by  never  establishing 
the  grounds  for  collecting  cost  data  from 
related-part  V  suppliers.  .\'SK  argues  that 
the  Department  must  have  a  specific 
and  objective  basis  for  suspecting  that 
the  transfer  price  paid  to  a  particular 
related  supplier  for  a  major  input  is 
below  that  supplier's  costs  before  the 
Department  can  collect  cost  data  from 
that  party.  Citing  19  USC  ]fi77b(e)(3). 
NSK  claims  that  the  Department 
violated  the  antidumping  law  bv  not 
establishing  "reasonable  grounds  to 
believe  or  suspect'  that  the  transfer 
price  paid  to  related-party  suppliers  was 
below  cost.  NSK  claims  that  the  quoted 
language  of  this  provision  matches  19 
use;  1677b(bi.  which  grants  the 
Deparimeiii  die  authority  to  conduct 
cost  investigations.  On  this  premise 
NSK  argues  that  the  ""same  threshold 
standard  must  be  applicable  to  l>oth 
provisions"  Koyo  argues  that  not  onlv 
did  the  Department  not  have  an\ 
statutory  authority  to  request  COP 
information  for  inputs  that  it  piuchased 
from  related  suppliers,  but  also  that 
there  have  bn-en  no  allegations  b\ 
petitioners  in  this  review,  or  in  anv 
prior  .'\FBs  proceeding,  that  such  parts 
werc!  purchased  at  less  than  COP.  NSK 
and  Koyo  claim  that  since  the 
Department  has  violated  the 
intidumping  law.  all  cost  data  for  parts 


purchased  from  related  suppliers  must 
be  removed  from  the  administrative 
record   .\SK  further  recjuests  that 
counsel  for  Torrington  and  for  Federal- 
Mogul  return  this  information  to 
counsel  for  NSK. 

Torrington  and  Federal-Mogul  argue 
that  the  Department  propc-rlv  applied  19 
U.S.C.  1677b(e)(3)  by  collecting  cost 
data  from  related-party  suppliers. 
Torrington  and  Federal-Mogul  maintain 
that  because  respond«'nts  engaged  in 
below-cost  sales,  the  Department  had 
reasonable  grounds  upon  which  to 
collect  cost  data  from  related  suppliers. 
Torrington  argues  that  given  that  the 
foreign  producers  do  sell  below  cost,  it 
is  reasonable  to  infer  that  their  losses 
are  passed  back  to  related-party 
suppliers,  who  are  forced  to  transftjr 
materials  and  components  at  a  loss. 
Torrington /irgues  that  19  U  S.C, 
1677b(b).  which  provides  the  standard 
for  analyzing  below -cost  sales,  does  not 
imply  that  any  particular  partv  has  to 
submit  the  evidence  of  below-cost 
transfer  prices  of  inputs  and.  therefiirtf. 
does  not  suggest  that  the  burden  of 
proof  should  be  plact-d  upon  the 
petitioner,  as  suggested  by  NSK 
lederal-MoguI  and  Torrington  claim 
that  the  lH*st  evulence  concerning 
related-party  production  cost  is  not 
accessible  to  domestic  parties  and  that 
the  burden  to  submit  the  evidencre 
should  he  {'laced  upon  the  respondents. 
Torrington  and  Federal-Mogul  niaintain 
that  NSK's  position  would  esvr.:ially 
nullify  19  use.  ie77f>(e){3). 

Department  s  Position:  We  disagree 
with  NSK  and  Ko\o  that  the  Departiuent 
violated  the  antidumping  law  by 
requesting  cost  data  from  related 
suppliers  In  calculating  CV.  the 
Department  does  not  nc-cessarilv  accept 
the  transfer  prices  p.tid  bv  the 
respondent  to  related  supfihers  as  the 
appropriate  value  of  inputs  Related 
parties  fr»r  this  purpose  are  defined  in 
section  773(e)(4)  of  the  Tariff  Act.  In 
acxordaiue  with  s<-ction  7r3(e)(::Jc)f  the 
Tariff  Ac:t.  we  generailv  do  not  use 
transfer  prices  between  such  relited 
parties  unless  those  prices  refit^ct  the 
market  value  of  the  inputs  pure  hased. 
To  show  that  the  transfer  prii  es  for  its 
inputs  reficrct  market  \alue.  a 
respondent  may  compare  the  transft;r 
prices  tcj  prices  in  transactions  between 
unrelated  parties.  A  respondent  may 
prov  ide  prices  for  similar  pure  bases 
from  an  unrelated  supplier  or  similar 
sales  by  its  related  supfilier  to  unrelated 
purchasers.  If  no  comparable  market 
price  for  similar  tr3nsa.:tions  between 
related  parties  is  available,  we  may  use 
the  actual  COP  incurn'd  bv  the  related 
supplier  as  an  indication  of  market 
value.  If  the  transfer  price  is  less  than 
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the  iiiiirkft  \.ilii('  c)(  ihf  input,  wf  iii.i\ 
v.iluf  tht>  input  iisiii^;  the  IkjsI  rviduiu.i.' 
available,  which  inav  he  the  COF' 

NSK  provifii'd  no  inforiii.itioii 
ri'nardin^  prjucs  bctui-cn  iinn^laled 
parties  for  inpiils  it  pure  hdM'd  from 
rclati'd  suppliers.  Therefore,  in 
accDrdaiK  e  with  section  77:<(e)(2)  of  the 
Tariff  .A<  t.  we  required  the  actual  COP 
of  those  inputs  to  delernime  whether 
the  transfer  jirues  i)etween  NSK  and  its 
related  suppliers  reflet  ted  the  market 
valut?  of  the  inputs  Where  the  transfer 
prices  were  less  than  the  C^OF  {if  . 
market  value),  vve  used  the  COF  as  the 
best  evidence  available  for  vaUiin^  the 
input.  Similarly.  Koyo  did  not  provide 
inlormation  repardinp  prices  between 
unrelated  parlies  for  some  inputs  it 
purchased  from  relaleii  suppliers  In 
those  in.stances  vve  also  required  the 
a(  tiial  COP  of  those  inputs  tp  determine 
whether  the  transfer  pri<  es  reflec  ted  the 
markt^t  value  of  the  inputs  Where  the 
transfer  prices  were  less  than  the  V.OV. 
we  useii  the  COP  as  the  be.st  evident  e 
available  for  valuing  the  input. 

Under  sertitm  77.3(e)(;<)  of  the  Tariff 
A(  t,  if  the  Department  has  reason  to 
belie\e  or  suspect  that  the  price  paid  to 
a  related  |)arty  for  a  major  input  is 
below  the  COP  of  that  input,  we  mav 
investij>ate  wh«-ther  the  transtirr  |)rice  is 
in  fact  lower  th.in  the  siippHer's  at  fiia! 
fiOPofthat  input  even  it  tlie  transfer 
prif  e  reflects  the  market  value  of  the 
Input   If  the  transfer  price  is  b<dow  the 
related  suppliers  COP  for  that  input.  wi» 
mav  use  the  at  tual  COP  as  the  value  for 
that  input. 

\Vt;  f(»unti  in  the  prev  ious  review  that 
both  (  ompanies  hat!  purchased  major 
in[)Uts  from  relatetl  parties  at  prii  es 
below  COP  Therefore   in  att  orti.ini  e 
with  noriiiai  praitice.  we  determined 
lli.it  wt!  had  reasonable  grounds  to 
believe  or  suspect  that  both  NSK  anil 
Kovo  piirt  hasetl  major  inputs  from 
ridated  suppliers  at  prit  es  below  the 
COP  of  those  inputs  iliiriiig  this  re\  lew 
periotl.  See  AhBs  III  (at  39754). 

CJonuvrnt  7:  NSK  argues  that  the 
Dejiarlinent  should  u.se  NSKs  pun  h.ise 
prit:e  tor  parts  purchaseil  by  NSK  from 
eat  h  relatetl  supplier  NSK  claims  that, 
at  i.ortlin).;  to  section  773(e)(2)  of  the 
Tariff  Act.  ih(>  Department  shouM  rejet  i 
prit  es  for  parts  pun  based  fnuii  n-lated 
suppliers  onlv  when  it  .i|)pears  th.it 
thest;  prices  have  been  inanipulaleti  ,n\i[ 
th.it'*    •    *  the  amount  n-presentin^; 
that  idement  tloes  not  f.iirK  n'flet  t  the 
amtiunt  usually  reflet  leil  in  sales  in  the 
home  market  un<ier  t  imsideration." 
CiiviMi  thi!  tli.scretionarv  language  of 
section  773(e)(2).  NSK  i  (intends  that  th(> 
Department  should  not  rt^iet  1  everv 
transaction  that  simply  falls  Udow  aw 
unrelatetl  suppliers  prite.  but  instead 


shtiultl  act:ept  ,dl  tranvii  lions  beivM-en 
ridatetl  parlies  when  the  business 
p. litem  ilemonstrates  a  t  onipetitive 
rt'l.itionship. 

Alternatively,  if  the  Deparlmeni 
<  t)nt  lutles  that  it  mav  lietermine  the 
market  value  at  which  parts  shoultl  be 
purchased  from  relatetl  suppliers  simplv 
on  price-fo-price  comparisons,  then 
NSK  argues  that  it  cannot  be  penalizeil 
to  the  extent  that  its  related  supplier 
I  tjsts  exceed  an  unrelated  supplier's 
price.  Under  section  773(e)(2)  of  the 
Tariff  .At  t.  the  Department  cannot 
n'tjuire  that  a  n'lated  supplier's  price  bt; 
.ibove  its  COP  if  the  fair  market  value 
established  by  an  unrelatetl  suppliers 
price  is  btdow  the  relatetl  supplier's 
("OP  Thendore.  under  thtjse 
i.irrumstant:es  in  which  both  the  related 
and  unrelated  suppliers'  prices  fall 
below  the  related  supplier's  ct)sts  the 
Orpartinent  should  ailjiist  the  related 
party's  prite  only  to  the  extent  it  falls 
below  fair  market  value  measured  bv  the 
unrtdatetl  supplier's  price. 

NSK  furtht^r  argui^s  that  if  the 
Department  determines  market  value  at 
whit  h  parts  shoultl  bt;  purchasetl  from 
related  suppliers  on  a  prirelo-ctjst 
ctimparison  when  price-to-price 
I  omparisons  do  not  exist,  then  the 
iJep.irtment  shoultl  aiijust  NSK'st.osts 
for  only  those  parts  purchased  .it  prices 
below  the  COP  In  these  instanci;s.  NSK 
t  laims  that  the  Department's  current 
.uijustmimt  is  tot)  broad  antl  that  the 
!)epar1mt!nt  should  use  the  n-laled 
siipplit^r's  attual  COP  submitted  to  the 
Department   Finally.  NSK  tontentis  that 
if  the  Department  continues  to  tiisn-gard 
the  rtdatetl  supplier's  t  ost  d.ita   lhi> 
D«'partment  shoultl  amenti  its 
adjustment  to  ext  luiie  finished  bctrings 
pun;hased  from  other  supplit^rs  from  the 
atijustnmnt  equation. 

I'h'partmrnt's  Po.s;r/on   I  'ntler  section 
773(e)(2)of  the  Tariff  Att.  the 
Departmtmt  is  directed  to  ilisri^gartl  a 
transaction  Iw^tween  relatetl  parlies   "if 
the  amount  representing  an  element  of 
value,  requiretl  to  be  consideretl  in  the 
<  altulation  of  CV.  tloes  mi!  fairlv  reflet  t 
the  amtiunt  usually  reflet  ted  in  sales  in 
tilt;  market  untler  consiileration."  Given 
tills  n'qiiinMnent.  we  tlisagree  with  NSK 
iliat  wt;  shoultl  not  rejett  everv 
transaction  in  which  the  prices  from  the 
related  supplier  do  not  reflect  the 
amtiunts  usually  reflectetl  in  sales 
betw(M!n  unrelatetl  parties  .-Mthough 
I  onipetitive  factors  mav  lempor.irilv 
fon  e  related  suppliers  to  sell  below 
market  value,  this  does  not  relieve  us  of 
our  responsibility  to  capturt!  the  full 
market  value  usually  reflet  teil  in  sales 
of  the  input,  lacking  informatitm  as  to 
what  the  market  value  is.  we  ndv  on  the 
ndated  supplier's  cost  as  a  measure  of 
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the  commercial  value  of  that  input   In 
the  case  n/ major  inputs,  scctitin 
773(e)(3)  of  the  Tariff  At  I  ret|uin-s  the 
lOi^partment  to  use  the  COP  tjf  that  ini)ut 
if  such  t:ost  is  gHMter  than  the  amount 
that  would  be  deternnned  for  such  input 
under  s(;ction  773(e)(2). 

We  agree  with  NSK  that,  untler 
settion  773(e)(2)  of  the  Tariff  Att.  the 
Department  should  only  adjust  related 
suppliers'  prices  in  situations  in  whu  h 
there  were  no  arm's-length  prit  es 
avail, ible  and  the  price-to-cost 
t.omparisons  (in  lieu  of  price-to-prit  e 
comparisons)  reveal  that  the  suppliers' 
costs  exceed  its  prices.  NSK  did  not 
proviile  anv  comparable  arm's-length 
prices.  Therefore,  fur  these  hnal  results. 
we  have  compared  the  reported  transfer 
price  of  complete  bearings  and 
components  purchased  from  related 
suppliers  with  the  actual  COP  antl  used 
the  higher  of  the  two  for  CV. 

Coitunent  8  Tornngton  alleges  that 
NMB'Pelmet,  Singapore  has  not 
demonstrated  that  arms-length  pnies 
\^ere  paid  to  Minebea  lapan  for  the    . 
etiuiprrent  usetl  b\  .N'MB/Pelmei 
Singaport^.  Therefore,  the  Department 
should  ntJt  use  the  prices  reporteil  bv 
NMD/Pclmec  for  the  hnal  results 

NMB/Pelmet  Singapore  states  that  it 
reported  in  the  supplemental  Set  lion  \) 
response  that  machinery  manufat  lured 
by  Minebea  Japan  is  purchased  at 
market  value,  and  gave  an  (>\ainple  ol 
h'lw  the  price  for  one  of  the  mat  bines 
was  determined.  NMB.  Ptdmec 
Singapore  claims  that  there  is  no  n-ason 
to  reject  the  prices  paid  by  NMB/Pelmet 
Singaptire  for  the  mat  hinerv  from 
Minrbea  Japan. 

Departments  Position  NMB/Pelmet; 
Singapore  was  unable  to  provide  prii:es 
between  related  parties  for  sales  of 
identic.al  equipment.  As  an  alternative, 
it  submitted  with  its  response  to  the 
Department's  Section  D  supplemeiii.d 
(luestionnaire  copies  of  documents 
illustrating  the  COP  and  sales 
information  on  the  transfer  of  bve  inner- 
ring  raceway  grinding  machines  to 
PelmiH:  Singapore  The  information 
submitted  indicates  that  the  mathnies 
were  transferred  from  Minebt^a  Japan  in 
NMB/Pelmec  Singapore  at  a  mark  u|i  m 
atltiition  to  COP,  Therefore,  the 
Department  has  concluded  that  ,\MB/ 
Pelmec  Singapore  s  related-parlv 
equipment  purchases  can  be  considiTed 
.irm's-length  transactions. 

Comment  9:  NMB/Pelmec  ThailantI 
states  that  the  Department's  cone  liismn 
that  transfer  prit  es  for  bcuirings 
t  omponents  are  below  cost  is  basetl  on 
numerous  errors.  The  D«>panmeni  staltii 
in  its  analysis  memorandum  for  the 
preliminary  results  ilated  Februarv  2H. 
1994.  that.  hast;d  on  a  sample  of  ftiur 


bearing  components,  it  determined  that 
reiafeti-party  transfer  prices  "mav  not  be 
reflective  of  fair  value."  As  such,  the 
Department  increased  NMB/Pelniec's 
COP  and  CV  data  by  the  amount  by 
which  it  dtJtermined  that  the  bearings 
compontMit  transfer  prit  es  were  below 
cost.  N.MB/Pelmec  Thailand  argues  that 
before  comparing  transfer  prices  to 
costs,  the  Department  increa.sed  the 
reponed  ctists  for  four  items:  interest. 
R&D.  headquarters  expenst?.  and 
Karuizawa's  G&A  expenses. 

NMB/Pelmec  Thailand  argues  that  its 
Karuizawa  plant's  G&A  costs  and  its 
Minebea  headquarters  expenses  should 
not  be  added  to  the  component  costs 
because  these  expense?  have  already 
been  taken  into  account.  Since  the 
Department  adds  the  headquarters 
expenses  when  calculating  CV  value,  a 
downward  adjustment  needs  to  be  matle 
at  this  stage  to  account  for  the  fact  that 
some  of  the  component  costs  have 
already  been  increased  by  this  amount. 
Similarly,  N.MB/Pelmec  Thailand  argues 
that  if  the  Karuizawa  plant's  G&A 
expenses  are  added  to  component  costs, 
then  the  markup  should  be  deducted 
from  the  reported  costs.  NMB/Pelmt^c 
further  argues  that  since  the  Department 
increased  the  reported  costs  for  bearing 
components  by  the  amount  of  Minebea 
lapan's  consolidated  interest  costs,  the 
Department  has  double-counted  this 
expense  because  these  costs  were 
already  included  in  the  reported  CV 
figures.  Finally,  NMB/Pelmec  states  that 
R&D  has  also  been  double-counted  since 
these  costs  were  included  m  CV 

Tornngttin  states  that  the  Departinenl 
pniperly  concluded  that  transfer  pnt:es 
tor  NMB/Pelmec 's  bearing  c:nmpf)nents 
<ire  below  tost.  Tornngton  states  that 
th(!n!  is  no  merit  to  NMB/Pelmet .'s 
contention  that  the  Department 
committed  numerous  errors  T  he 
verification  team  determined  that  as 
Kuruizawa  is  involved  with  these 
purchases,  its  GX-.^  costs  must  be 
includeti  in  the  COP  along  with  the 
adtlitional  general  expenses  incurretl  bv 
Minebea.  According  to  Tornngton.  the 
respondents  failed  to  provitie 
calculations  to  illustrate  that  the 
L^epartment's  methodology  results  in 
tioiibie-counting  and  that  adding  R&D 
expenses  was  unjustified 

Dtfjartnirnt's  Position:  We  fminil  .it 
verifiiation  that  related  parties  supjilv 
the  majtirity  of  materials  used  by  NMB/ 
Pelmet:  Thailand  in  its  protluction  of  the 
subject  merchandise.  It  was  also  shown 
at  verifit;ation  that  a  .sample  of  relattul- 
party  transfers  either  did  not  match  the 
pricre  from  an  unrelated  partv  or  wf.rr 
below  the  COP.  Additionally.  Minebea 
Japan  purchases  N.MB/Pelmec 
Thailand's  finished  bearings  for  sale  to 
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the  United  States  As  a  consequence  of 
the  Minebea  Group's  practice  of 
purchasing  and  reselling  materials  and 
bearings  for  the  benefit  c^f  N.MB/Pelmec 
Thailand.  Minebea "s  reporteii  sales  and 
cost  of  sales  account  for  the  cost  of  these 
related-party  material  purchases  twice. 
When  Minebea  Japan  sells  component 
parts  to  NMB/Pelmec  Thailand,  it 
rcctirds  a  sale  and  cost  of  sale  in  its 
financial  statements.  Then, 
correspontlingly,  when  Minebt^a  J;.pan 
repurchases  and  sells  the  finished 
bearings  which  include  the  proviouslv 
transferred  components,  it  records  a  sale 
and  t:ost  of  sale  in  its  financial 
statement.  This  sequence  of  events 
constitutes  double-counting  in  Minebea 
Japan's  own  financial  statements,  i.e.. 
sales  of  compijnents  and  finished 
bearings  Such  tioubie-counting  occurs 
because  Minebea  Japan  does  not 
consolidate  its  financial  statements  with 
those  of  NMB/Pelmec  Thailand 
Therefore,  the  Department  has  adtipted 
a  similar  iiiethodoltigy  in  applving  its 
adjustments  to  rectify  the  transfer  prite 
deficiencies  it  found  during  verification. 

Comment  W:  Torrington  a.'-gues  that 
certain  related-party  transftsr  pntcs  that 
NTN  reportetl  in  its  CV  questionnaire 
response  do  not  constitute  a  permissible 
basis  for  calculating  CV.  For  the  final 
results.  Tt)rrington  lirges  the  Department 
to  calculate  "a.'-m's-length  "  pi  ices  for 
certain  inputs  using  information  that 
NTN  provided  or.  if  the  Depa-i-tment  is 
unable  to  do  so.  to  reject  NTN's  CV  data 
in  favor  of  BIA 

.NT.N  responds  that  it  provided  all  the 
inffirmation  that  the  Department 
requested  regarding  relatetl-partv 
inputs,  and  that  it  indicatetl  the 
products  that  contained  inputs 
purchased  !r:.rn  parties  relative!  to  NTN. 
Therefore,  M.N  concludes  that  the 
Dt^partment  should  not  use  B!.^  lo 
deternune  the  dumping  margins  for  anv 
U.S.  sales  that  are  matf:hed  to  CV  for 
these  final  results. 

Deportment's  Position:  We  agree  with 
NTN.  NT.N  pnividi;d  the  data  thai  we 
requested  for  related-party  inputs  and 
the  inftirmation  necessary  to  make  anv 
adjustmtmts  to  ndated-party  prices. 
Further,  vve  find  that  acJjustments  to 
NT.N's  related-party  prices  are 
unnecessary.  .Althtiugh  certain 
purchases  that  .NT.N  matle  fnMii  rei.iteii- 
parties  wen-  ntit  at  arm's-length  prii;es. 
the.se  inputs  represent  a  small  fraction 
of  NTN's  total  in{)uts  and.  then'fore. 
have  an  insignificant  effec  t  on  the 
submitted  CV  data,  .^s  a  result,  we  have 
used  NTN's  related-party  prict^s  in  our 
CV  calculations  for  tht^se  final  results. 


5D.  Inventorv  Write-Off 


Comment  11:  Torrington  states  that 
RHP  had  write-offs  ancJ  write-downs 
during  the  POR,  and  that  the  companv 
charged  these  ctists  tp  all  RHP  stt)ck 
instead  of  to  the  pa:1icular  models 
involved.  Torrington  sui^sts  that  write- 
offs and  write-downs  of  ball  bearing 
models  may  have  been  charged  to  non- 
scopt!  merchanclLse.  Torrington  notes 
that  write-downs  and  write-offs  an>  by 
nature  model-specific  and  sht)uld  be 
cha.'-ged  to  specific  models.  Torrington 
argues  that  the  Department  should 
reallocatt!  tht^se  costs  bv  charging  all 
costs  to  the  btraring  modtd  with  the 
highest  sales  revenue  in  the  United 
States  during  the  POR  for  which  CV 
serves  as  FMV. 

RHP  agrees  with  Torrington  that 
inventory  write-offs  and  write-downs 
occurred  during  the  POR.  RHP  states, 
however,  that  it  acceptablv  charged 
these  write-offs  and  write-downs  against 
a  reserve  on  its  financial  reports. 

Depai-tment's  Position:  We  agree  with 
RHP.  KHi^  af:counted  for  the  write- 
downs and  write-offs  in  accortlance 
with  G,-\,-\l'  in  the  I'nitetl  Kingdom. 
G.AAP  tloes  not  require  that  companies 
write  dt)wn  or  write;  off  inventorv  on  a 
model-specifit  basis.  RHP  appropriately 
off-set  the  reserve  rather  than  recognize 
an  addititinal  expense.  In  aiidition,  RHP 
realized  a  miscellaneous  gain  due  to  an 
overaccrual  for  writt-downs  and  write- 
offs in  previous  periods. 

5E.  Interest  Expense  Offset 

Commenfl2:  Federal-Mogul  argues 
that  S.NR's  claim  for  an  interest  income 
offset  to  financing  expenses  in  the  CV 
and  COP  cak  ulatiims  should  be 
disallowed  because  SNR  faded  to 
distinguish  between  interest  income 
from  bearing  manufar ttiring  and  interest 
income  from  investments.  In  this 
resptict.  Federal-Mogil  argues  that 
SNR's  interest  earned  fmm  "late 
payment  for  goods"  is  properlv 
classified  as  "interest  revenue"  and 
should  thus  be  iised  to  adjust  sales  price 
upwards  or  to  offset  credit  expenses. 
Further.  Federal-Mogul  asserts  that 
SNR's  cl.iim  for  interest  on  advant:e 
payments  to  suppliers  is  not  interest 
earned  from  bearing  manufat  luring 
operations. 

SNR  responds  that  its  n-porled 
interest  income  was  all  derived  fnim 
operations,  specifically  short-term 
deposits,  interest  tm  late  payment  for 
bt^arings.  and  interest  on  advance 
payments  to  suppliers.  SNR  statics  that 
it  flid  not  tierive  anv  tif  its  interest 
inc:ome  from  non-operational  ac:tiv  dies 
suc:h  as  the  sale  of  lantl  or  negtitiabic 
securititrs  .•\cc:ortlinglv .  S.\R  i  l.iims 
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th(!n!  i.s  no  basis  lo  deny  its  n'portod 

.    Dltscl 

Ih^imnirn'nt's  FosHivn  Wo  .•JKrwi'  -Ailh 
SNK.  1  he  uitcrest  earni-il  »»  slmrl  term 
deposits  on  ,ulv.i;i<  0  niiymenls  lo 
siippliiTs  .iud  on  ]dte  paynu;nts  is 
cii^rived  from  nianufacturin;;  and  sali:s 
operations.  Thu  IX'p.irtni«!nl  s  prartjjo  ;s 
lo  arcept  a  r«;iiii(  tion  uf  total  interrst 
expfnsi!  hy  such  .short-tomj  intorpst 
inconif  Ijec.iuso  siu.h  income  i.s  earnnd 
tiDin  working  rapital,  which  by 
•  li'finition  is  .'■»'Idl«d  to  inanufaclurif!j< 
and  salos  operations.  Tht^rofon;.  we 
at  f  opted  the  int(>r«st  offset  as  roporti'd 
by  SNR 

ComiiifiU  VJ:  Ked»*ralMunid  ciaiins 
.SKFs  intori:st  uu  onie  offs»^t  shouiti  U- 
(iisailowed  bwcause  the  source  of  tiiis 
otiset  was  nf)t  provided    I'ederal-Mi^ul 
.isserts  that  the  intertist  m<:onie 
qualifying  as  an  offset  to  interest 
expt.'use  must  l)e  derived  from  l)eatu)){ 
nKinufai.tunng  operations. 

.Skf-'  argues  that  total  interifst  expiMis<> 
was  reduced  liy  interest  income  earned 
solely  on  short  term  investments  (cash 
and  m.irki't.ihle  se«  urilii;s).  In  addition. 
Ski   argiics  that  it  illustrated  its  interest 
I  al(. Illation  and  the  details  were  verified 
by  the  Department.  .SKF  asserts  the 
ni'partmenfs  prat  fue  is  lo  require  a 
respondiTit  to  show  that  interest  ukdii).' 
u-jod  to  offs<;t  interest  expense  in  the 
calculation  of  COP  relates  to  a  firm's 
general  operations,  and  that  this 
practice  W.1S  afllriiied  U\  the  VXV  in  Th,' 
Tiinkrn  Co  V   I  'mtrd  SUiU-s.  Slip  Op. 
<t4-l  at  \1-H)  Oaniiarv  A.  lO'.M). 

Drpartturnt's  Position  We  agr»Hf  with 
.SKI".  The  Department  verified  that  flie 
interest  UK.ome  offset  was  aitrihiiti-d  to 
short-term  investments  df  its  vicrking 
capital.  Therefore,  interest  expense  was 
appropriately  reduced  by  this  amount. 

Coiniurnt  14  Torriugton  observes  th.it 
NPBS  reported  interest  expenses  foi 
COP  ml  ot  interest  income.  Torriugton 
I  laims,  however,  that  M'U.S  faded  to 
demonstrate  that  the  interest  income  in 
cpiestion  was  derived  from  shorttijrm 
investments  diret.tly  related  to 
production  of  merchandise. 
.Ai  rordingly.  Toriington  asserts  that  the 
Departnumt  should  recalculate  NPRS' 
interest-expense  factor  without 
including  interest  int  onie. 

IMPF^S  responds  that  its  interest 
income  offset  includes  ini  onie  derived 
from  sboit  term  investments  related  to 
the  production  of  subject  merihandisc 
and  itu  (mie  from  investments  uf 
working  (.-ipital.  Accordingly,  NPH.S 
argues  that  its  offs»;l  is  properly 
supported. 

Df-pni-tturnt's  f'nsitioti  We  agree  with 
NPIi.S   .VPH.S  reported  that  it  has 
investments  in  several  types  of 
set  urities  and  r«J.d  t:.state,  hut  h.is  nt)l 


reported  any  interest  incoint;  from  these 
activities.  Therefore,  we  are  satisfietl 
that  tht!  interest  income  is  related  to 
proiiuction  ai;tiviiii!s  .lud  the  invesiuuiiil 
of  working  capital, 

5F.  Other  Issuirs 

Cnnmwnt  7.5  NMH/Pelmei-  ThailantJ 
argues  that  the  Depnrlmer.f  improperly 
ret  alt  ulal«?d  theC}*,\  expenses  portion 
of  the  reported  COP  ami  CV  tiata  to 
include  additional  Mineboa  )apan 
headquarters  expenses.  Acronling  It)  / 
NMH/Pelmer,  some  of  those  c^xpensesy 
were  unrelated  to  the  produttion  of  the 
subjert  merchandise.  At  f:ttrdinglv.  these 
expen.sps  should  not  be  int  huiett  in  the 
(  ( )P  ami  CV  calculations. 

Torrington  rebuts  NMH/P«!lm»n."s 
argument  l)v  stating  that  the  I3epartmenl 
foiiml  at  verification  that  Minebea 
japan's  (.AA  t;xp»!ns4;s  incurn-d  were  not 
billy  .illot  ated  to  the  Thai  n[)eralions. 
Torrington  asserts  th.it  the  evidence  im 
the  rirtord  tloes  not  support  NMH/ 
Pt:lmo<.'s  t  ontention  .and  that  the 
ni^partment  h.is  improperly  allot  ated 
(  ;a.\  expenses  to  the  Thai  operations. 

Pf'partnifut's  I'nsitian  It  is 
.ippropriatp  to  allocate  a  ptirtion  t)f  the 
total  headqiiar1t!rs  tvxpenses  tt)  NMB/ 
IVImec  Thailanil   \MH,'Pelmet;  lists 
tuMdqiiarters  (expense  ,is  a  gentu.il 
exp«?nse,  whit  h  are  period  msls  that 
relate  to  the  op»«ration  as  a  whtile  We 
agree  with  Torrington  that  the  rei  orrl 
evitleni:e  does  nut  suppt)rt  the 
respontients  contention  that  some  of 
tht;  accounts  that  make  up  heatitjuarters 
expense  shtiuld  not  Im*  alltn  ateii  to  the 
'I  h.ii  operations. 

CoiniDfnt  Uj:  NMBT'tilmec  Thailaml 
argues  tint  the  Dep.ntment  incorrectly 
a(l|ustetl  (.,&.\  expenses  for  icrtain 
extraoriiinary  expenses  which  wen; 
iiiirelatetl  to  the  f)rdiiiarv  operations  and 
should  not  be  mt  luded  in  the  tiOP  and 
CV  t  alt.iilations.  At:cordJiig  to  NMB/ 
Pelmet .  these  extraordinary  expenses 
I Dusistetl  primarih  tif  i;xpenses  relatett 
In  the  t Dinpany's  lOth  .inniviu.sary 
t.elebi.itions  in  Th.iil.iiul  and  should  not 
have  htH'n  adtietl 

T.irrington  asserts  that  NMH  I'elmet  "s 
.iigumeni  that  the  firm's  lOtli 
.innnt-rsarv  i  i.'lehr.itmn  v^asan 
•jxtraortlinarv  lt>ss  is  incorrect  since  by 
the  n.iture  of  the  expen.si;.  it  will  recur 
111  the  future.  In  aiiclition,  siu  h  events 
art!  t\  pit  ally  an  oct  .ision  to  promote 
prtidut  Is  aiiti  lieveltip  i  ust(jnu;r 
relationshtp.s.  I  hus.  this  expense  do«rs 
niit  constitute  an  extraonlinary  itt^m 
ami,  at  the  very  least,  should  be  di^emeil 
a  selling  cost 

DrpintsnviH  s  I'asiltuit:  \\v.  agtee  with 
rornngtim  Uiat  these  tixpenses  .ire  not 
i:xtraurdiiiar>  e.xptuisos.  \V«!  bnil  no 
merit  to  NMfJ/Pelm«i,'h  argiinu.-nts  that 


these  expenses  tin  not  n;late  to  the 
ordinary  operations  of  the  company. 
.Since  sut  h  a'  tivities  and  related 
expens«:s  it  a  minimum  pnjmoie  N.MU; 
Pelmec's  name.  w«  have  revised  NMB/ 
Pelniecs  calculation  of  C.&A  expenses  lo 
include  these  cn.sls. 

Conmicnt  1  7:  Torrington  argues  that 
the  Department  found  at  verification 
that  certain  expenses,  y.e.,  bonus  for 
tliret;tors.  bonus  for  auditors,  exchange 
Itiss  and  miscellaneous  expenses,  winx^ 
not  ill!  lulled  in  the  costs  submitted  by 
Koyo,  Torrington  contentis  that  the 
Department  should  in.ike  the 
aiiprnjiriate  ailjuslments  to  COP  ami  CV 
for  the  final  results 

Koyo  argues  that  the  Uepai'ineut 
improperly  recl.issified  its  ntm- 
operating  exp«!ns<!s  anil  payments  out  ol 
p'tained  traniings  as  proiiuction 
i;xpenses.  Spei  ifically,  the  Departmeiil 
incorre.ttly  ret  lassified  bonus  payments 
to  auditors  .uitl  diret;tors  paiti  out  uf 
retaineil  earnings,  ext  h.in^t;  losst  s.  and 
all  iixpeiises  booked  as   'mist  cllaneous 
lion  operating.  ■  The  rec  las.sification  ol 
bonuses  for  liirectors  and  auditors 
irontra.iii.ts  prior  Department  treatment 
id  these  expensi's.  Koyo  states  that  tin; 
Department  in  four  i)rev;ous  tapen^d 
roller  bearing  I  I'RI])  reviews  found  tiiat 
btuiuses  for  ilircctors  and  statutory 
auditors  fees  weri!  similar  to  a  divitleml 
p.iymenl  aiul.  ac.i:ordingly.  not  a 
production  cost.  Koyo  also  argues  ih.il 
tile  Dep.irtment  erroneously  rei  lassifietl 
the  exch.mge  losses  included  in  Koyos 
non-op«T.iting  ijxpensi;  at  (.oi.nt  as 
proilui  turn  t  osls,  Koyo  contends  ih.il  its 
excliaugt;  losses  .ire  relaletl  to 
iutern.itional  sales  operations,  mil 
domt!.stic  proiiuction.  .Since  all 
proil:i(  tion  expimses  are  int  urreti  .iiid 
paifl  111  >en.  there  can  be  no  jiiuiluciion- 
rel.ited  <;xt;haiige  lossi;s 

Ik'pariuH'nt's  Position.  During 
verification,  Koyos  managemt;nl 
provid.d  expl.inations  of  the  costs  that 
vMTf  :iii  I'lded  ascertain  non-oper.iting 
expiiiisis  on  the  finant  ial  statements. 
Based  on  the  discu.ssious.  we  found  that 
t;ertain  geneial  expenst?s  were  not 
int  luiit>d  in  the  submission,  l  hese  i.osis 
int  hilled  mis<:ellaueous  expensi^s  and 
l)onus«;s  for  tht:  board  of  directors  and 
autbtors  which  are  normal  costs 
int  iirreil  h\  t  ompanies.  With  res|>ei  t  to 
loreign  ex<  hange  lo.sses.  these  t:osls 
were  also  tunsidenni  to  be  a  general 
expense  lNM:aiise  they  did  not  relate  to 
sales. 

('■aiiinii'iil  Hi:  Torringttm  argues  that 
the  Di!pai-.ineiit  noted  .it  verdu  ation 
that  Koyo  under  reported  certain  other 
expen.ses  when  it  individually  adjusteii 
factory  o\  erheail  expenses  allot  ated 
lhroiii;h  its  i  «>st  c  enters  based  on  .in 
effi<.iem;y  variant e.  rorrington  loiiteads 
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that  the  Department's  verification  team 
observed  that  the  efficiency  varianto 
had  a  direct  effect  on  the  specific: 
product  costs  that  are  processed  through 
Koyn"s  cost  centers  and  that  application 
of  this  favorable  variance  resulttul  in 
lower  factory  overhead  expenses 
allocated  to  the  subject  merchandise. 
Torrington  argues  that  the  Dt^partrnent 
should  make  the  appropriate 
adjustments  to  COP  and  CV  in  the  final 
results. 

Koyo  argues  that  the  Department 
erred  in  inflating  Koyos  COP  because  of 
the  existence  of  efficiency  variances  in 
Koyo's  basic  labor  cost.  Koyo  contends 
that  the  Department's  decision  to  adjust 
it^  reported  costs  is  the  result  of  a 
misunderstanding  of  the  manner  in 
which  Koyo's  basic  cost  is  calculateil 
and  the  role  of  the  efficiency  variance  in 
those  calculations.  Koyo  explains  that 
its  basic  cost  system  employs  a  two-step 
process  to  determine  as  accurately  as 
po.ssible  the  actual  labor  hours  used  to 
produce  a  given  product  in  a  given 
period.  Pirst,  Koyo's  production 
engineers  determine  the  amount  of  time. 
/  e  .  the  "basic  hours"  theoretically 
required  to  perform  eac:h  process  at  each 
cost  center  on  the  basis  of  time  and 
motion  studies  Second,  at  the  end  of  a 
given  period,  Koyo's  cost  accountants 
compare  the  number  of  hours 
theoretically  necessary  to  operate  a 
particular  cost  center,  basecl  on  that 
period's  "basic  hours,"  lo  the  number  of 
hours  actually  required  to  operate  that 
cost  center  during  that  period.  The  ratio 
of  actual  to  basic  hours  is  the  so-called 
"efficiency  variance.  "  which  is  used  to 
calculate  the  labor  cost  element  of  the 
model-specific  basic  costs  for  the  next 
period.  Koyo  explains  that  dividing  the 
previous  period's  basic  hours  by  the 
efficiency  variance  simply  derives  the 
number  of  actual  hours  incurred  in  the 
previous  pericxi,  which  is  then  used  to 
calculate  the  labor  cost  for  the  next 
period.  Koyo  maintains  that  its  method 
of  updating  its  models'  basic  cost  has 
been  repeatedly  verified  by  the 
Department  without  any  suggestion  that 
its  method  of  capturing  and  updating 
the  costs  at  its  cost  centers  fails  to 
identify  accurately  the  actual  costs 
incurred  at  those  cost  centers. 
.■\c:coriiingly,  there  is  no  justification  for 
modifying  this  calculation  in  the 
review 

Koyo  further  argues  that  the 
Department's  position  that  the 
efficiency  variances  adjust  a  model- 
specific  standard  by  an  overall  rate 
which  may  or  may  not  accurately  state 
the  individual  model's  standard  cost  is 
wrong.  The  efficiency  variances  are  not 
an  "overall  rate" — to  the  contrary,  they 
are  speciBc  rates  for  groups  of  cost 


centers  that  are  used  to  calculate  the 
basic  cost  of  individual  models 
produced  at  those  cost  centers. 

Koyo  further  contends  that  because 
the  manufacturing  variance  is  used  to 
adjust  for  the  difft;rence  between  the 
basic  costs  of  the  models  produced  at  a 
given  plant  and  the  actual  costs 
incurred  there,  if  the  Department 
decides  to  reject  one  element  in  the 
calculation  of  the  basic  costs  (in  this 
case,  the  adjustment  to  reflect  the 
difference  between  standard  and  actual 
labor  hours),  then  that  element  must  be 
included  instead  m  the  calculation  of 
the  manufacturing  variance.  In 
summary.  Koyo  argues  that  the  fact  that 
a  variance  calculated  on  a  plant-wide 
basis  was  used  to  adjust  expenses  for 
indiv  idual  models  does  not  support 
rejection  of  the  manufacturing  variance 
and  that  the  Department  should 
eliminate  its  revision  of  Koyo's  reported 
costs  of  protfuction. 

Dfpartnient  s  Position:  We  agree  with 
Koyo  As  this  efficiency  adjustment 
attempts  to  determine  more  accurately 
the  amount  of  labor  costs  associatotJ 
with  individual  cost  centers  basod  on 
actual  experience,  we  find  that  Koyo's 
adjustment  was  reasonable. 
Accordingly,  the  Departm.ent  accepted 
Koyo's  submitted  data  with  respect  to 
the  labor  effif:ienc;y  actjustment. 

Comment  19:  Federal-Mogul  claims 
that  F&.S  failed  to  respond  adequately  to 
requests  for  H.M  cost  data   When  the 
Department  requested  COP  data 
following  Federal-Mogul's  allegation  of 
below-cost  sales.  F&S  did  not  pnn  ide 
adequate  COP  data  for  all  sales.  Federal- 
Mogul  states  that,  as  partial  BI.A.  the 
Department  treats  sales  with  missing 
COP  data  as  sales  below  cost.  However. 
Federal-Mogul  contends  thaj  F&S' 
f  I'.lure  to  provide  adequate  COF  data  at 
the  Department's  request  warrants 
application  <if  total  EilA. 

F&S  argues  that,  with  regard  to  HM 
cost  data,  it  provided  CC3P  and  CV 
information  for  all  models  sold  in  the 
US  market.  F&S  clai.ms  that  it  has  been 
responsive  to  all  requests  by  the 
Department  for  information. 

Department's  Position:  We  disagree 
with  Federal-Mogul.  F&S  has  provided 
sufficient  and  complete  COP  tiata.  There 
were  identical  HM  model  matches  for 
all  Li.S  sales.  Becau.se  F&S  provided 
COP  data  for  all  HM  models  used  for 
comparison  purposes,  and  we  had  no 
need  for  COP  data  for  other  models  sold 
in  the  HM  which  were  not  used  for 
comparison,  we  accepted  F&S'  response 

Comment  20:  Torrington  contends 
that  the  Department  found  at 
verification  that  expenses  for  training 
personnel  in  the  use  of  certain  testing 
machinery'  should  have  been  included 


in  tec;hnical  service  cxpenscrs,  but  that 
Koyo  included  this  expense  in  SG&.A 
expenses.  Torrington  argues  that  the 
Department  should  reclassify  this 
expense  as  a  technical  service  expense. 

Department's  Position:  We  disagree 
with  Torrington.  Since  the  training  of 
personnel  cannot  be  tied  directly  to 
sales,  it  was  appropriatelv  ini  luded  as 
part  of  SG&A 

Comment  i'l   Torrington  argues  that 
the  questionnaire  requires  respondents 
to  repr»rt  a  weighted-average 
manufacturing  cost  when  the  subject 
mercdiandise  is  produced  at  more  than 
one  facility.  Torrington  contentis  that 
since  Koyo  deviated  from  the 
questionnaire  instructions,  the 
Department  should  apply  the  highest 
prior  margin  to  all  sales  of  those  part 
numbers  manufactured  by  more  than 
one  supplier 

Koyo  claims  that  it  reported  the 
weighted-average  COM  for  all  of  the 
models  in  its  responses'  Kovo  also  states 
that  all  of  the  information  requested  bv 
the  Department  has  been  provided  and 
that  there  is  no  basis  upon  whit:h  to 
apply  BIA 

Department's  Position.  We  agree  with 
Koyo  that  it  reported  its  weighted- 
average  COM  for  all  of  the  models  in  its 
supplemental  response. 

Comment  22:  Torrington  argues  that 
the  Department  should  reject  FAG- 
Germany's  cost  data  because  F.AG  only 
provided  costs  for  completed  bearings 
and  not  for  the  individual  material 
elements  as  required  by  the 
questionnaire.  Torrington  further  argues 
that  F.AG/Barden  did  not  provitle  cost 
data  for  all  models  sold  in  the  HM. 
Torrington  argues  that  while  CV  data 
were  provided  for  Bardtm-made  models 
sold  in  the  United  States,  COP  data  for 
Barden's  HM  sales  were  not  provided. 
Torrington  argues  that  since  the 
Depa.rtment  initiated  a  COP 
investigation  regarding  FAG.  it  should 
havt^  inclucfed  its  affiliate  Barden. 

F'.\G  argu(?s  that  its  cost  responses 
were  accurate  and  acceptable  as 
reported  because  its  model-spt^cifii: 
CCJPs  and  CVs  were  correctly  rc-ported 
in  accordance  with  Departmental 
precedent.  Also.  FAG  argues  that  no 
below-cost  allegation  has  been  made? 
against  Barden.  and  the  Department  tlitl 
not  retiuest  COP  data  from  Barden. 

Department's  Position.  We  agree  with 
respontients.  We  have  atcepled  F.-\G's 
cost  data  in  the  format  provided  for  this 
rev  iew,  bei;ause  we  w(;re  reasonably 
able  to  use  the  data  for  our  analyticaJ 
purposes  in  this  review  Also,  petitioner 
has  provided  no  other  basis  for  the 
Dcjpartment  to  rttject  FAGs  cost 
responses. 
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With  respect  toTorrington  s  .ir^;imiriii 
concorning  a  below-cost  test  for 
products  protliici'd  by  B.irdfii.  ihc 
Orpiirtmcnt  did  not  form.dlv  r»M]iifsl  the 
COP  ilutii  from  Bardt-n  The  ori^iii.d 
below-cost  allegation  was  ni.ide  before 
the  (ompanies  were  collapsed  for  the 
purposes  of  these  reviews,  and  only 
invoUe<l  products  produc  cd  bv  an 
unrelated  conipatiy  and  sold  by  VAC. 
U.K  The  Harden  HM  sales  are  distinct 
in  that  they  are  sales  of  self-produced 
merchandise,  not  resales  of  pure  based 
products.  Furthermore,  none  of  the 
products  purchased  by  FAG  is  similar  to 
those  produced  by  Harden   Accordingly, 
if  sales  by  FAG  U.K.  were  disregarded 
because  they  were  sold  below  ( ost.  there 
is  no  possibilrtv  that  HM  sales  of 
Barden-made  products  will  be  matthed 
to  a  U.S.  sale  in  place  of  the  product 
pure  based  and  resold  [)v  FA(;. 

('oiunirnt  2.J.  NTN  objects  to  the 
Departments  prelimmary  de(  ision  to 
increase  NTN's  reported  COM.  NTN 
argues  that  the  Department's  analysis 
memorandum  contains  tiertain  factual 
errors  and  misinterprets  certain 
information  in  the  record   Spec  itically. 
NTN  contends  that;  (l)The 
D«'partment's  findings  are  based  on 
information  that  does  not  pertain  to  the 
COM  data  subject  to  this  review;  (2)  the 
Department  relifd  on  genc^ral 
information  when  nion*  spe(;ific: 
information  was  available;  (  ))  the 
Di^partment  appliiid  findings  ba.sed  on 
data  from  one  fac  torv  to  all  of  NTN's 
other  factories;  (4)  the  Departnifuls 
conclusions  regarduig  standard  c;osts  for 
sub)ec:t  and  non-subjec  t  merchandise  are 
not  supported  by  record  evidenc »;;  and 
(n)  the  non-subject  merchandise  that  the 
Department  examined  at  verification 
does  not  represent  a  significant  portion 
of  NTN's  costs.  For  these  reasons.  NTN 
asserts  that  the  Department  should  not 
make  any  adjustments  to  its  reported 
COM. 

NTN  further  argues  that  ui  the  event 
that  the  Department  determines  to 
adjust  NTN's  reportt>d  COM.  it  should 
revise  the  methodology  that  it  used  in 
the  preliminary  results.  NTN  c  (intends 
that  the  Department's  revision 
artificially  inc  reases  the  adjustment  to 
NTN's  reported  COM  because  the 
Department  reallocated  c  t'rt.nn  costs  as 
a  percentage;  of  non-subject  mere  handi.se 
only,  rather  than  as  a  percentage  of  all 
products.  NTN  further  contends  that  tht> 
evidence  in  the  record  does  not  warrant 
the  Departments  adjusting  NTN's  total 
reported  C  O.M.  bt^cause  iht; 
Department's  verification  report  and 
exhibits  demonstrate  the  ac  curac  v  of 
certaui  portions  of  NTN's  rejiorted 
COM   As  a  result.  NTN  recpiests  that  the; 
Department  revise  its  adjustment  to 


NTN's  COM  by  reallocating  c  ertain  costs 
to  all  products,  and  by  adjusting  onlv 
(  ertain  portions  of  NTN's  reported 
CX)M 

Tornngton  responds  that  N'F  \'  is 
improperly  attempting  to  revi.se  the 
[X'partment's  verification  report  and  to 
raise  issues  that  the  Department  did  not 
examine  at  verification  Torringlon 
further  argues  that  the  Department's 
verification  report  identifies  significant 
flaws  in  NTN's  reporting  nifthods.  and 
concludes  that  these  methods  do  not 
accurately  c  apture  cost  differences 
across  NTN's  product  lines.  Finally. 
Torrington  argues  that  the  Department 
would  be  justified  in  re)ec  ting  NT.N's 
CX)P  and  C\'  responses  if  thev  contained 
the  factual  errors  that  the  Department 
found  at  verification.  Given  the 
Department's  verification  findings. 
Torrington  rejects  NTN's  arguments  and 
supports  the  Department's  revisions  to 
NTN's  reported  COP  and.CV 

Department's  Position:  We  disagree 
with  NTN.  First,  the  COM  information 
that  NTN  challenges  does  pertain  to  c  ost 
information  which  is  sub)tct  to  this 
review.  NTN  argues  that  the  information 
used  to  support  the  adjustment  to  COM 
was  from  outside  the  POR.  The 
information  referred  to  bv  NTN  supports 
the  standard  costs  used  during  the  POR 
and  is  the  underlying  data  for  certain 
aspects  of  the  submitted  costs.  Therefore 
it  is  relevant  to  this  review  NTN  relied 
on  pre-POR  costs  as  the  basis  for 
revisions  to  its  standard  costs   NTN 
revised  certain  elements  of  its  standard 
costs  for  certain  product  tvpes  during 
the  POR.  but  not  for  all  product  tvpes. 
The  majority  of  standard  costs  that 
remained  unchanged  were  for  non- 
subject  merchandise  Since  standard 
cost  revisions  are  based  on  pre-POR 
costs,  we  tested  selected  non-subject 
costs  versus  actual  costs  for  the  pre-POR 
period.  We  found  that  the  non-siib|ect 
standard  costs  were  overstated  when 
compared  to  actual  costs  NTN  applied 
a  non-product-specific  plant-wule 
variance  to  all  products  The  application 
of  a  plant- wide  variance  shifts  costs 
between  products.  We  adjusted  the 
submitted  costs  for  subject  mere  handise 
to  account  for  the  inacc  urate  standard 
costs  of  non-subject  mere  handise 

Sercond.  NTN's  allegation  that  we; 
Ignored  specific  information  in  favor  of 
more  general  information  is  unfounded. 
We  found  at  verification  that  NTN 
routinely  calculates  actual  costs  in  a 
more  specific  manner  than  that  use*d  to 
(  alculate  costs  in  its  questionnaire 
responsi»s.  Because  we  prefe-r  to  use  the 
most  specilic  information  possible  to 
determine  a  respondent's  costs,  our  use 
of  NTN's  own  method  of  calculating 
at  tua!  costs,  as  examined  at  \  enfie  ation. 


to  calculate  COP  and  CV  for  these  bn.il 
results  is  appropriate  and  supported  bv 
substantial  evidence. 

Third,  our  limited  resources  {irohibil 
verification  of  all  the  data  submitted  by 
respondents.  Verification  is  intended  to 
provide  an  examination  of 
representative  data  rather  than  a 
complete  review  of  all  submitted  data. 
Therefore,  it  is  our  longstanding 
practice  to  verify  selecte?d  information 
and  draw  general  conclusions  regarding 
all  respondents'  data  based  on  our 
verifitation  findings.  We  followed  this 
longstanding  practice  in  conducting  our 
COP  and  CV  verification  at  one  of 
NTN's  factories.  Moreover.  NTN  has 
failed  to  provide  any  evidence  to 
suggest  that  the  data  obtained  from  this 
factorv'  is  not  representative  of 
manufac  turing  costs  at  NTN's  other 
plants.  In  the  absence  of  such  evidence. 
we  conclude  that  our  verification 
findings  from  the  selected  NTN  factorv 
provide  a  reasonable  basis  for  re'ac  hing 
conclusions  regarding  NTN's  COP  and 
CVdata. 

Fourth.  NTN  misrepresents  our 
findings  rc^garding  standard  rates  Our 
findings  relate  to  the  input  factors  used 
in  the  standards,  not  the  rates  applied 
to  the  input  factors.  Although  NT.N  has 
revised  some  input  factor  amounts 
associated  with  the  production  of 
subject  merchandise,  we  found  at 
verification  that  NTN  has  not  revised 
these  amounts  for  the  majority  of  the 
inputs  used  for  the  subject  merchandise, 
while  it  has  revised  the  input  amounts 
for  non-subject  merchandise.  As 
demonstrated  by  our  verification 
findings,  the  practice  of  revising  input 
amounts  for  only  certain  parts  creates 
distortion  when  allocating  costs. 
Accordingly,  we  have  adjusted  NTN's 
submitted  data  to  eliminate  these 
distortions. 

Fifth,  although  the  non-subject 
merchandise  in  question  inav  onlv 
represent  an  insignificant  portion  of 
NTN's  costs  at  the  selected  plant,  our 
verification  findings  regarding  non- 
subject  merchandise  are  relevant 
because  they  reveal  two  flaws  in  the 
methods  that  NTN  used  to  calculate 
COP  and  CV.  As  described  above,  our 
examination  of  subject  and  non-sub|eH  I 
merchandise  revealed  that  NTN  had 
available  cost  information  that  was  more 
accurate  and  specific  than  the 
information  that  NTN  electcjd  to  subnul 
to  the  Department.  Our  comparison  ol 
subject  and  non-subject  merchandise 
also  repealed  that  NTN's  standard  costs 
contain  distortions  because  NTN  has 
updated  only  portions  of  the  standard 
input  amounts.  The  relative  significant  e 
of  the  costs  that  NTN  incurred  for  the 
non-subject  merchandise  at  is.sup  lioes 
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not  ol)scure  the  significance  of  the 
distortions  that  we  found  in  NTN's 
method  of  reporting  costs  for  subject 
and  non-subject  merchandise.  Based  on 
these  findings,  we  conclude  that  an 
adjustment  to  NTN's  reported  COP  and 
C:V  is  warranted  for  these  final  results 

Finally,  we  disagree  with  NTN's 
c:ontention  that  our  adjustment  to  COP 
and  CV  is  excessive.  As  described 
above,  we  determined  that  it  was 
appropriate  to  adjust  NTN's  reported 
C:OP  and  CV  to  correct  a  misallcxation 
of  costs  between  subject  and  non-subject 
merchandise.  Further,  our  calculation  of 
the  adjustment  reflects  the  methods  that 
we  used  in  conducting  our  veniicatioii 
and  IS  based  on  data  obtained  trom  NTN 
during  verification.  Accordingly,  we 
find  no  basis  for  revising  our  calculation 
of  the  adjustment  to  NTN's  reporteei 
COP  and  CV  for  these  final  results. 

Comment  24:  NSK  contends  that  the 
Department  departed  from  well- 
established  agency  practice  bv  revising 
NSK's  reported  net  financing  exf^ense 
NSK  claims  that  the  allocation 
methodology  used  to  determine  its 
reported  net  financing  expense 
conforms  to  the  methodology  used  to 
c:alculate  NSK's  net  financing  expense- 
as  outlined  in  a  memorandum  issued  bv 
the  Office  of  Accounting  for  the  final 
resultsof  the  1990-1991  AFBs 
administrative  review.  NSK  also  cites 
Television  Receivers,  Monochrome  unci 
Color,  from  Japan;  Final  Results  of 
Antidumping  Administrative  Review.  56 
FR  J4.180.  34.184  (July  26.  1991)  and 
Porcelain-on-Steel  Cooking  Ware  From 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Revievv.  58  FR 
32.095.  32,100  (June  8.  1993). 

Federal-Mogul  contends  that  NSK 
failed  to  substantiate  its  short-term 
interest  income  offset  claim.  Therefore, 
the  Department's  decision  to  revise 
NSK's  net  finance  expense  claim  is 
reasonable  and  consistent  with  past 
Department  practice  in  AFBs  reviews 
See  AFBs  III  (at  39756-57). 

Department's  Position:  The 
Department  has  not  departed  from  its 
well-established  practice  of  determining 
financing  costs.  NSK  constructed  short- 
term  interest  income  by  calculating  a 
ratio  based  on  consoliclated  short-term 
investments  to  total  investments  and 
applying  the  resultant  percentage  to 
interest  income.  This  methodology  mav 
not  refiect  actual  short-term  interest 
income,  because  the  interest  rates 
earned  on  short-term  investments  may 
differ  from  those  earned  on  loiig-temi 
investments.  Additionally,  NSK  did  not 
ilemonstrate  that  the  reported  short-te-rin 
interest  income  was  derived  from 
business  operations.  We  therefore  used 


total  interest  expense  as  a  percentage  of 
cost  of  salens  in  our  calculations. 

B  Di,scounts.  RebTites  and  Price 
Adjustments 

As  a  general  matter,  the  Department 
only  accepts  claims  for  discounts, 
n^bates.  and  price  adjustments  as  direct 
adjustments  to  price  if  actual  amounts 
are;  reporteei  for  each  transaction.  Thus, 
discounts,  rebates,  or  price  adjustments 
based  on  alhxiations  are  not  allowable 
as  dirett  adjustments  to  price.  .Mlocated 
price  adjustments  have  the  effect  of 
distorting  individual  prices  bv  diluting 
the  discounts  or  rebates  n^ceived  on 
some  sales,  inflating  them  on  other 
sale;s.  and  attributing  them  to  still  other 
sales  that  did  not  actually  receive  any  at 
all.  Thus,  they  have  the  effect  of 
partially  averaging  prices.  Just  as  we  do 
not  normally  allow  respondents  to 
re;pnrt  average  prices,  we  do  not  allow 
average  direct  additions  or  subtractions 
to  price.  Although  we  usually  average 
FMVs  on  a  monthly  basis,  we  require! 
individual  prices  to  be  n-ported  for  each 
sale. 

Therefore,  we  have  made  direct 
adjustments  for  reported  HM  discounts, 
rebates,  and  price  adjustments  if  (a)  thev 
were  reported  on  a  transaction-specific 
basis  and  were  not  based  on  allocations. 
or  (b)  they  were  granted  as  a  fixt'd  and 
constant  percentage  of  sales  on  all 
transactions  for  which  they  are  reported. 
If  these  adjustments  were  not  fixed  and 
constant  but  were  allocated  on  a 
customer-specific  or  a  product-specific 
basis,  we  treatrni  them  as  if  they  were 
indirect  selling  expenses.  We  did  not 
accept  as  direct  deductions  discount  or 
rebate  amounts  based  on  allocations 
unless  the  allocations  calculate  the 
actual  amounts  for  each  individual  sale. 
as  in  the  case  with  a  fixed  percentage 
rebate  program.  This  is  consistent  w:th 
the  policy  we  established  and  followe;d 
in  the  second  and  third  reviews.  See 
AFBs  I!  (at  28400)  and  AFBs  HI  (at 
39759).  In  addition,  the  Department 
does  not  accept  a  methodology  which 
allows  for  the  inclusion  of  discounts, 
rebates,  and  price  adjustments  paid  on 
out-of-scope  merchandise  in  calculating 
adjustments  to  FMV.  See  Torrington  I.  at 
1579. 

For  USP  adjustments,  we  deducted  all 
I  .S  discounts,  rebates,  or  price 
adjustments  if  actual  amounts  were 
reported  on  a  transaction-speK;ific  basis. 
If  these  expemses  were  not  reported  on 
a  transaction-specific  basis,  we  used 
BIA  for  the  adjustment  and  treated  the 
adjustment  as  a  direct  deduction  from 
USP 

Comment  /.Torrington  alleges  that 
NMfJ/Pelmec  Singapore  and  Thailand 
did  not  fully  report  HM  billing 


adjustments.  Adjustments  were  only 
reported  up  until  June  1993  due  to  time 
constraints  Torrington  states  that  the 
Department  should  apply  a  partial  BI,-\ 
rate.  i.e..  the  Department  should  not 
adjust  FMV  for  the  reported  price 
"dercreastis." 

NMB.  Pelmec  Singapore  and  Thailand 
argue  that  they  reported  billing 
adjustments  up  until  June  1993  since- 
the-  dt;adline  for  ,Sec;tion  .\  of  the 
questionnaire  was  August  10.  1993.  and 
the;  response  bad  to  be  prepare-d  prior  to 
that  date.  The  respondent  states  that  it 
was  unlikely  that  any  signific-int 
quantity  or  billing  adjustments  relating 
to  sales  during  the  POR  after  |une  1993 
occurrenl.  In  addition,  even  if  there  wen- 
such  adjustments,  they  could  have 
servcMl  as  dcicreases  or  increases  to  the 
cneral!  margin.  In  sum.  NMB'Pelmec 
argues  that  their  method  for  reporting 
quantity  and  billing  adjustments  was 
ri-asonable  and  accurate. 

Department's  Position  We-  agree  with 
respondent   The  reporting  of  all  HM 
billing  adjustments  during  the  POR  was 
iKJt  possible  IwK^rause  the  billing 
adjustments  had  not  yet  occurred  bv  the- 
deadline  for  filing  the  response.  We- 
verified  \MH/I'eliiie-c  Siiigajjore's 
reported  l;illing  adjustments  and  found 
them  to  be;  n-pcirted  in  accordance  with 
our  questionnaire  instructions,  and 
therefore  have  accept(;cl  the  billing 
adjustments  as  reported. 

Comment  2.- Torrington  argues  that 
N.\1B  Pelrnec:'s  quantity  and  billing 
adjustments  for  the  I'nited  States 
should  not  be  accepteil  for  purpose-s  of 
the  final  re-sults.  Torrington  states  that 
since  sale;s  adjustments  were  only 
reported  through  June  1993.  a  partial 
BI.\  rate  should  be  applied.  In  addition, 
at  verififuition.  the  Department 
discovered  a  "special  billing  vvhic  h  did 
nol  refieM  t  total  purchases  and  was  not 
offset  bv  a  billing  adjustment  credit 
memo  " 

N.MB  'Pe;!mec  states  that  for  the  s.imi> 
reasons  Bl.\  is  not  justified  with  n^gard 
to  the  calcaldlion  of  FMV.  it  is  not 
justified  with  respect  to  I  ;SP  This 
special  billing  involved  a  relatively 
small  amount,  and  there  .s  no 
justificaticm  forapplvirii;  the  BI.\  r.ite  as 
proposetl  by  Torrir.uton. 

Departirent's  Pi)>itinn  We  v<-rifie;d 
quantity  and  bi!lii:g  adjustments  in  the 
United  Si.ite-s  We  t-mnd  that  quantity 
and  billing  adjustments  u>Te  properJy 
reporteui.  with  one  e\e:e-ption.  At 
verification,  we  d:scoyen;d  a 
discrepancv  regarding  a  relatively  small 
billing  adjustment.  However,  because 
the  discre^pancy  iiivol.e'd  was  an 
isolated  inc:ident.  we  have  accepted 
N.MH/Pelmec's  quantitv  and  billing 
adjustments  as  reported.  See  SMR' 
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/V/;;if'(  kSl'  IVt;/;i  iitipii  lirpurt. 
Ffhrii.irs  10.  1<I«)4 

(.'oiiinifnt  1  Tdrrm^foi)  ,ls^(•rts  lh.it 
NMH/Felrn»'(   wh^  unat)l<'  to  trace  early 
payment  disroiinls  to  particular  sales 
iinoK  es  fur  its  tSP  sales,  because  these 
discounts  were  unknown  .it  the  lime  of 
sale  [if    NMB'I'elniet  did  not  know 
which  (  ustomers  were  Koing  to  pay 
early  an<l  thus  rernive  this  discountl 
ami  were  ( rediled  to  the  c  usfonier's 
Mi  ounts  receivabi)!  i)al.in(:(:  otdy  at  the 
lime  paviDent  uas  receivrd.  ,Sin<e  early 
pa\  nient  <lisi  ounts  should  bi*  lied  to 
•  ach  spe«  ifi(  invoice.  Torringtoii  .irj^wes 
ih.il  lbe\  shoiilij  nol  In-  .dlowed 
Tornngton  also  hi'licvcs  that  NMH/ 
I'elinec  may  have  allocated  oarly 
l)avnient  «bs(  oimls  on  oiit-of-scope 
inert  handise    I  herefore.  thi-  l)«;partment 
should  a|)pl\  a  parti. d  B\.\  rule  to  <dl 
I'.S   s.iles  for  uhich  an  allot  ale(i 
discount  was  rcporletl. 

NMH  I'elmn  <  iaims  lliai  the  ret  iird 
does  not  siippnri  idrringtons  >-!alfMient 
The  {•iSP  \eritit  .ilmn  report 
tlt'iutinstrales  di.it  the  Deparlnifiit 
officials  exHininetl  the  early  payment 
tlist  (lunts  ami  liiffrniined  that  tliev 
wt-re  properU  .iiiot  ateti  to  stope 
men  handisf 

Ofpartiuints  Position  We  agree  with 
NMB/IVInie<    We  verifi.>d  early 
pa\  ment  dist  ounts  and  determined  that 
NMH'Felniei  .n  t  urately  reptirted  and 
jiroperlv  tietl  the  tlist  iiunts  to  particular 
invoiies  anti  to  in-sct»pe  merchandise. 
See  \MB/Pi'ltnr,  ESP  Vrnfnutitw 
lifport.  February  10.  1904   Therefore, 
we  have  atl|iisled  CSP  for  early  payment 
dist  mints. 

Comiui'iU  -i  Torringtoii  c  onlenils  thai 
KHI'  staleii  that  it  sometimes  paid 
"iiuiMilive  ri'bates" — rebates  for  sales 
lower  than  the  prearrangeil  targets  on 
MM  sales   Referencing  the  Dt-partments 
Anlitiumping  Manual.  Toninglon  states 
that  tt)  qualify  for  an  ailjustmtfnt.  rebates 
"must  be  I  t)ntemplateti  at  the  lime  td 
sale.'  Torrink;lon  argues  Ih.it  Kill'  liid 
iit)t  ficmtiiistr.ite  that  these  ri-bates  met 
this  stantlard    1  ornnglon  suggests  that 
the  I)t  |ia.iment  identify  these  rebates 
.iiiil  tiisaliow  ,tny  atiiustmeiit   If  th'- 
Deparliiieat  is  unablf  In  iiliMit!f\  itics.' 
ri'batfs.  Tornngton  suggests  that  the 
IJepartnienl  shoultl  rej»M  t    all  htime- 
market  incentive  type  rehalcs      ix'taiise 
it  was  an  error  to  report  the 
"unt  tmtemplati'd  amounts  "  without 
ilistinguishing  them  from  the  •allowable 
iimounts." 

In  its  n;bultal  brief  RHP  offers  a 
I  l.irificalini)  of  its  reb.ifi-  program:   'In 
the  I  ■  K.  hoiMf  iiiarkfl.  Kill'  pavs 
int  entive  rebates"  to  ilislrihiilors  that 
m(»et  agreeil  sales  targets  Thi-st* 
incentive  rehati-s'  art-  i  .ili  iilatetl  on  an 
.inmial  basis  On  iKt.ision.  rebates  are 


paiti  out  for  sales  lowt-r  than 
prearrangeti  targets  if  it  is  t  onsiilen«tl 
essential  to  maintain  the  custonit^r 
rt'latitmship  " 

KHP  notes  thai  for  the  I'OH.  all  but 
oiu!  liistributor  met  its  sales  targets  in 
the  I  'nitinl  Kingdom   KHI'  slates  that 
this  distributor  just  miss«'tl  its  target, 
.ind  that  KHI'  tlerideil  to  pay  an 
"incentive  ridjate  '  an\ua\    Kill' 
suggests  that  the  "ratlical  adiuslmrnts  ' 
proposed  bv  rorrington  an; 
inappropriate  given  the  fad  that  tht? 
amount  KHP  paid  to  this  one  ilislribulor 
IS  a  dr  iniiiiiiiis  amount  of  the  tola! 
incentive  rebate"  paitI 
Department's  Position  \\r  agree  with 
KMP.  As  required.  RHP  repnrtetl 
transact inn-specifit  rebates 
rorrington's  allegation  that  the 
UK  entive  rebate  "  that  RHP  paid  for  tme 
liistributor  who  just  misseti  its  sales 
target  was  not  "contprnplaled  at  the  tune 
of  sale"  is  not  at  t  urate  Our  gener.il 
polii  y  is  to  allow  rebates  only  when  the 
terms  of  sale  are  pretletermineti   This  is 
to  prevent  resptmtlents.  after  lhe\ 
rnalize  that  their  sales  will  be  siibjet  t  to 
ailniinistrative  review,  frtmi  granting 
relwjtes  in  onier  to  lower  the  dumping 
margins  tin  p.irtit  ular  sales.  We  are 
sHtisfietl  that  RHP  is  not  engagetl  in  this 
practice.  First.  RHP  establishes  the 
terms  of  the  rebates  ftir  eat  h  tiislributor 
111, it  is  idigible  for  this  type  td  rebate 
beftire  the  sales  are  matie   .Secontl.  all 
but  one  customer  met  their  sales  targets, 
while  one  customer  very  nearlv  met  its 
sales  target.  Tliinl.  as  KHP  explains. 
( timpetitiM'  pressure  times  the  rch.ile 
program,  whii  h  expl.uns  why  KHl''s 
rt;bateti  policy  is  that     Irjebates  are  paid 
tiut  ffir  sales  lower  than  the  priMrrangt>ii 
targets  if  it  is  consitiered  essenti.il  to 
maintain  the  customer  relationship." 
See  RHP's  Supplemenl.il  Questionnaire 
Response  to  Sections  .X-C  at  10 
(Det  ember  17.  1993).  RHP  granteti  this 
I  usttinuT  a  rebate  as  part  of  its  normal 
business  prat.tit:e,  btv  ause  this  t  ustomer 
liHti  virtually  mtM  the  pre-established 
sales  target  and  because  of  the 
rompetitive  pressure  of  the  intlustry. 
I'hus.  we  are  allowing  this  atljustment 
for  tht!  final  results. 

Comment  5:  Torrington  t  onlends  that 
KHP  claimed  aiijustments  Iti  jint  e  for 
I  ertaiii  pf)st-saie  prit  e  adjiistmeiils 
uhii  h  thf;  IlepartmenI  shoultl  nol  ha\e 
.illoweii  as  diret  f  adjustments  for  the 
preliminary  results.  Torrington 
(  onsitlers  these  atljustments  to  be 
rebates  .iiiti  notes  that  all  rebates  in  the 
MM  must  be  i  onlemplaleti  .il  the  time  of 
sale.  Torrington  <  onlentls  th.il  KHP  liid 
not  demt)nstrate  thai  these  post  sale 
prit  e  atljustmenls  were  "ttinlenipltteil 
It  the  time  of  sale.  '  ,intl  thus  shdiiiii  not 
be  alloweti.  Torrington  birthi^r  st,ii(>s 


that  post-sale  price  atljustments  must  lie 
tied  to  in-scope  men  hantlise  as 
tleterminetl  by  the  CIT.  See  Torrinfilon 
I.  Torrington  argues  that  RHP  dn)  not 
demonstrate  these  rtdjales  perlaineil  to 
in-st:opi:  men  handise.  lorrington 
I  onclutitjs  that  the  Department  shoultl 
ilisallow  all  downward  billing 
atljustments  b«x:ause  the  recorti  is  not 
( dear 

Kill'  responils  that  it  reporteii  ail 
l)illiiig  atljustments  as  n-quesleil  by  the 
D«*partment   RHP  reiterates  its  assertion 
that  billing  atljustments  tu t  ur  for  a 
varuMv  t'\  reasons,  and  that  billing 
adjustments  are  generally  corret  lions  of 
tiata  input  errors  KHP  also  stales  that 
they  can  "reflet  t  retroattive  prit  e 
atijustnients  in  response  to  market 
<  ontlitions."  RHP  t  Iaims  that  these  prii  e 
atljustments  were  compatible  with  its 
continuous  negotiations  with  HM 
c-.ustomtrrs  KHP  i  ont  hides  lh.it  sir.i  e  .ill 
of  the  prite  adjustments  wt;n-  inaile  m 
the  normal  course  of  iradc.  antl 
incorporated  in  RHP's  response  on  .i 
transat  tioii-specific  basis,  the 
IVpanment  shoultl  not  fpiestion  KHP  s 
biliijic;  .tdjustmenls. 

Depuriment's  Paition:  We  agree  v\  ith 
KHP  and  have  alloweti  the  claimed 
billing  adjustments  First.  RHP  reporteii 
both  ptisilive  and  negative  billing 
id)iistmeiits  on  a  tran.sat  tion-spet  liit 
basis  ami  on  in-sctipe  merchamiise  oiil\ 
Second,  most  of  these  billing 
atljustments  reflet  t  t  orret  titins  of  tl.ii.i 
input  terrors,  not  post-sale  dist  ounts  oi 
rebates   Finally,  the  remaining  billing 
adjustments  reflect  RHF  s  normal 
business  practice  of  condut  ting  ongoing 
price  negotiations  with  its  HM 
t  ustomers. 

(,-'/n;;je;7/  H  Torrington  states  that 
RHP  ( laimed  HM  ilisc ounts  in  the 
OTHDISH  field  that  were  actually 
rebates,  bet  a  use  these  "discounts  '  wen- 
negotiated  subsequent  to  shipment. 
Torrington  notes  that  the  Deparlmeni 
liiil  not  make  a  dedui  tion  for  these 
alleged  "dist:ounts"  in  the  prelimin.ir\ 
tietermination.  Tornngton  further  states 
that  the  Department  was  correct  in 
ilenying  this  adjustment,  because  HM 
n'bates  must  be  "contemplated  .iml 
quantifiable"  at  the  time  of  sale,  ami 
RHP's  alleged  HM  discounts  wer(>  not 
KHP  states  that  oidy  zertis  appe.ir  in 
OTHDISH  field,  antl  therefore,  that  no 
atijustnient  was  warranted. 

Departnu-nt's  Position:  We  agnM-  with 
RHP  lh.it  no  atljustment  is  warr.inte<l 
bet.ause  no  valutJs  were  reporteti  m  this 
field. 

Comment  7.- Torrington  argues  ih.ii 
■-iru f  Ko\i)'s  HM  billing  aiijustments  ,ire 
din>rtly  ndatetl  to  pa.-lirular  in\oires 
.intl  spec:ific  models,  and  Koyo  faileti  lo 
n'port  these  atljustments  on  an  in\  oii  i- 


UMI 


and  product-specific  basis,  and  because 

Koyo's  reporting  did  not  permit  the 
Department  to  determine  whether  the 
billing  adjustments  related  solely  to 
subject  merchandise,  the  Department 
should  deny  tht'se  adjustments  entirely 
instt!ad  of  allowing  them  as  indirect 
selling  expenses 

Koyo  responds  that  it  reported  its 
post-sale  price  adjustments  as  indirect 
selling  expenses  in  accordance  with  the 
Department's  policy  as  explained  in  the 
final  results  for  the  fourth 
administrative  review. 

Deportnienl's  Position:  We  agree  with 
Tornngton  and  have  disallowed  Koyo's 
post-sale  price  adjustments  because 
Koyo  did  not  demonstrate  that  the 
allocated  price  adjustments  pertained  to 
subject  merchandise  only  See 
Torrington  1.  Although  we  verified  that 
Koyo's  billing  adjustments  were 
reported  on  a  customer-specific  basis. 
Koyo  provided  no  means  of  identifying 
and  segregating  price  adjustments  paid 
to  those  customers  on  out-of-scope 
mt^rchandise. 

Comment  8:  Tornngton  argues  that 
the  Department  should  disallow  several 
of  Nachi's  HM  rebate  claims,  classified 
as  rebates  3.5.6.  and  7,  because  the 
Department  cannot  use  rebates  paid  on 
out-of-scope  merchandise  to  adjust 
FMV  Torrington  contends  that  it  is  not 
clear  from  Nachi's  responses  or  from  the 
Department's  verification  report  that 
these  rebates  were  calculated  only  on 
the  basis  of  sales  of  in-scope 
mert  handise 

Nachi  responds  that  it  reported  all 
rebates  on  a  customer-specific  basis  for 
eligible  products  only.  Furthermore. 
Nachi  contends  that  the  Department 
thoroughly  verified  all  Nachi's  HM 
rebate  programs  and  found  no 
discrepancies.  Therefore.  .Nachi 
concludes  that,  as  in  past  reviews,  the 
Department  shi:!uld  continue  to  allow 
Nachi's  rebate  claims. 

Department  s  Position:  We  agree  with 
Nachi  With  respect  to  rebates  3.  6.  and 
7.  We  thoroughly  verified  each  of  these 
rebate  programs.  Rebate  3  was  granted 
as  a  fi.xed  percentage  of  price  and 
reported  on  a  transaction-specific  basis 
Rebates  6  and  7  were  granted  as  fixed 
percentages  of  price.  We  found  no 
rebates  reported  on  sales  that  dul  not 
incur  rebates,  and  no  rebates  incurred 
on  sales  of  out-of-scope  merchandise 
allocated  to  sales  of  scope  products.  See 
Xacbi-Fujikosbi  Home  Market  Sales 
Verification  Reoort.  February  28.  1994 

We  agree  with  Torrington  with 
respect  to  Rebate  5.  This  rebate  was 
reported  on  a  monthly-  and  customer- 
specific  basis  (rather  than  a  transaction- 
specific  basis)  by  dividing  the  total 
amount  of  that  customer's  rebate  by  the 


total  customer-specific  shipments, 
including  shipments  of  out-of-scope 
merchandise.  Therefore,  wc  have 
disallowed  this  rebate.  See  Torrimiton  I 
Comment  9:  Torrington  argues  that  if 
the  Department  allows  Nachi's  rebates 
3.  6.  and  7  as  adjustments  to  FMV,  then 
the  Department  should  at  least  treat 
these  rebates  as  indirect  expenses.  In 
addition.  Torrington  asserts  ihat  the 
Department  should  treat  rebate  4  as  an 
indirect  expense.  Torrington  states  that 
the  Department  only  treats  rebates  as 
direct  adjustments  to  pfice  if  they  were 
calculated  on  a  transaction-specific 
basis  or  if  they  were  granted  as  a  fixed 
percentage  of  sales  on  all  transactions 
for  which  they  were  reported. 
Torrington  contends  that  rebates  3.  4,  6, 
and  7  do  not  meet  the  Department's 
standards  for  direct  adjustments  to 
FMV.  Finally.  Torrington  notes  that  the 
Department  treated  rebates  3.  6.  and  7 
as  indirect  expenses  in  the  previous 
review. 

Nachi  argues  that  the  Department 
correctly  treated  rebates  3.  4.  6.  and  7 
as  direct  adjustments  to  price  With 
regard  to  rebate  3.  Nachi  points  out  that 
the  Department's  verification  report 
described  the  rebate  as  "a  fixed 
percentage  of  price  and  ♦    *    *  reported 
on  a  transaction-specific  basis."  See 
Xachi  Verification  Report,  at  7 
(February  28.  1994).  With  regard  to 
rebate  4.  Nachi  states  that  the  rebate  was 
paid  on  sales  of  specific  models  and 
allocated  over  all  sales  of  a  specific 
model  to  the  same  customer  in  a  given 
month.  Nachi  claims  that  it  had  to 
perform  this  minor  allocation  because 
there  was  no  way  to  determine  which 
particular  sales  of  a  specific  model  were 
subject  tt)  the  rebate.  However,  the 
rebate  was  not  allocated  across  different 
models,  different  customers,  or  different 
ir.onths.  Th"refore.  Nachi  argues  that,  at 
a  minimum,  i!  rebate  4  does  not  qualify 
as  direct  atljustment  to  price,  it  should 
qualify  as  a  direct  selling  expense 
because  it  was  directly  related  to  sales 
With  regard  to  rebate  6.  Nachi  argues 
that  the  Department  has  verified  that  the 
rebate  was  granted  as  a  contractually 
fixed  percentage  of  sales  covered  bv  the 
agreement.  With  regard  to  rebate  7. 
Nachi  also  argues  that  it  was  granted  as 
a  fixf.'ti  percentage  of  invoice  price 
Therefore.  Nachi  believes  that  the 
Department  should  continue  to  classify 
all  four  rebate  programs  as  direct 
adJListm.ents  to  price. 

Department's  Position.  We  agree  with 
Nachi  that  rebates  3.  6.  and  7  were 
reported,  as  they  were  granted,  either  on 
a  transaction-specific  basis,  or  as  a  fixed 
percentage  of  price.  We  verified  that 
rebate  4  was  paid  on  sales  of  specific 
models  and  allocated  over  all  sales  of  a 


specific  model  to  the  same  customer  in 
a  given  month.  The  rebate  was  not 
allocated  across  different  motlels. 
different  customers,  or  different  months. 
We  have  accepted  this  rebate  as  a  direct 
adjustment  to  price  because  the  limited 
allocation  Nachi  performed  has  no 
distortive  effect  on  FMV  becaust>  HM 
prices  are  weight-averaged  by  month 
and  model. 

Comment  10:  Torrington  argues  that 
the  Department  should  disallow  entirely 
SKF-Germany's  reported  H.M  billing 
adjustment  number  two.  which  is  "ntjt 
associated  with  a  specific  transaction." 
While  it  was  proper,  accoriling  to 
Torrington.  for  the  Department  not  to 
treat  the  adjustment  as  direct. 
Torrington  holds  that  the  Department 
must  disregard  these  billing  adjustments 
entirely  because  they  may  not  be 
exclusively  associated  with  subjin.t 
merchandise.  Toriington  maintains  that 
SKF  has  had  ample  opportunity  to 
demonstrate  the  sale-specific  nature  of 
this  claimed  adjustment,  yet  has  failed 
to  do  so.  .-Mternatively.  Torrington 
asserts  that  if  the  Department  treats 
billing  adjustment  number  two  as  an 
intiirect  selling  expense,  the  Department 
should  reduce  the  pool  of  the  billing 
adjustments  by  a  fat  tor  representing  the 
ratio  of  in-scope  to  out-of-scope 
merchandise  during  the  POR. 

SKF-Germany  holds  that  its  HM 
billing  adjustment  number  two  shtmltl 
be  treated  as  a  direct  adjustment  to 
price.  If  the  Department  dties  not  agree 
with  this  categorization.  SKF-Gernianv 
argues  that  HM  billing  adjustment 
number  two  should  be  treated  as  an 
indirect  selling  expense,  as  the 
Dt^partment  has  done  in  the  preliminarv 
results  of  this  review  and  in  the  final 
results  of  the  past  two  administratixe 
reviews. 

SKF  specifically  argues  that 
Torrington  s  arguments  are 
contradictory.  Having  acknowieiigeil 
that  billing  atljustment  number  two 
captures  adjustments  ctincerning 
multiple  invoices.  Torrington  then 
complains  that  SKF-Gerixiany  has  not 
reported  this  adjustment  on  a  salt;- 
spec:ific  basis.  SKF-Germanv.  as  it  has 
held  since  the  inception  of  this  review, 
argues  that  it  cannot  report  this 
adjustment  on  a  sale-specific  basis,  and 
has  therefore  reptirted  it  on  a  customer- 
specific  basis.  SKf -Gt^rmany  stales  also 
tliat  the  Department  verifieti  this 
adjustment  to  its  satisfactitin  and  found 
no  discrepancies.  SKF-Germany 
concludes  that  Torrington's  arguments 
ignore  Kovo  Seiko  Co.  v.  United  States. 
79b  F.  Supp.  152t.  (CIT  1992)  {Koyo 
Seiko),  in  which  the  CIT  specifically 
affirmed  the  Department's  methodoicigv 
of  including  customer-specific 
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Hdjiistmeiits  in  iiulinfl  s«'llinj> 
nxponsrs. 

Departmrnt's  f'osifuin:  We  .ij^nt-  witli 
Torrinj^tnn  and  havr  disallowed  SKF's 
billing  Hdjiistmt'nt  niirnlMir  two  t  IhImi 
hi'causH  .SKK  did  not  dctiionstrrtti"  ihiit 
tl'.»r  nllocatcd  hillint;  a<liiistrriHnts 
prrtaintid  to  suljjiv.t  mi^rih.uidisi;  only. 
St'e  Torrin^ton  I  SKF  provided  no 
nic.ir.s  of  idcntifyinf^  and  st)gri?Rating 
hilling  ailjnstinrnts  paid  on  non-S(;npi> 
iiu'rrliandi.sf. 

SKF's  relian(  e  on  Kayo  Sfiko  is 
misplaced.  In  that  ras»!  thi-  CVT  upheld 
llie  Dcpartnu'nfs  treatment  of  certain 
aliiu  ations  as  indirect  selling  expenses, 
ilie  i;iT  in  Kayo  Seiko  was  not 
prcsi-nted  witli  and  did  not  addn'ss  the 
issue  of  the  projxT  tnratment  nf 
alloc:ations  which  tnav  incluri"  ont-of- 
s<  ope  niiTchandis*-  'l"h«!  CAT  in 
Torriui^ton  !  did  address  this  issue  «nd 
held  that  the  IVpailinenf  <:oidil  not 
pioperly  ns«'  a  inethodologv  which 
iiicliidtMJ  dis<()iuits.  rel)at(!s.  an<l  price 
adjusfment.s  "on  nut  of  sc.ope 
ninrchandisH  in  cialculating  adjustnu^nts 
to  FMV  and  ultimately  the  dinnpin^ 
margins." 

Canuiifnt  ;;    ■rorriu^tnn  arvufs  that 
the  nepanm<;nt  should  disallow  t-ntirely 
SKF-tiermany's  reported  HM  early- 
|iavment  cash  discountji  lM»('au.s«»  they 
were  not  reporteil  on  ii  traii.sat  tion- 
s[ii'(  ifi(   ha'.is    {'orringloii  hold'.-  that  fhi- 
Deparlmenl  nuist  disregard  these  hilling 
adjostments  entirely  hecause  they  mny 
not  he  exiliisivelv  asso(  iated  with 
siihjei  t  merchandise 

SKI'-(a'rmaiiy  ni  uiil.mis  th.il  the 
Department  should  treat  Ihe  IIM  i;ash 
•liscount  as  a  direct  adjustment  to  pric*-. 
Alternatively.  SKF-Ormanv  argues  that 
the  I)»>partment.  in  ai  i onlatu  e  with 
koyo  Seiko,  should  continue  to  treat 
these  cash  discounts  as  indirect  selling 
expenses  SKi'-(k?rmany  states  that,  as 
noti'd  III  Ihe  D«'partmenfs  verification 
n-porl,  HM  cash  discounts  were 
reported  on  a  «  ustomer-specific.  not 
sale-specific:,  basis. 

Dfpartmfnt's  Pnsilinn:  We  at^.n-e  with 
I'orrington  ami  have  disallowed  SKF's 
(ash  discounts  he<  ause  .SKF  did  not 
demonstrate  that  the  illocatiHl  price 
adjustments  pertained  to  suhjee  t 
mer<  handise  only.  S«m>  Tor^,^^'^)^  /  Si>e 
our  di.scussi«)n  of  this  issue  at  C.oiuwont 
10 

('■(ttnnu'iit  12.  Torringlon  .irgiu's  that 
the  Department  should  disallow  entirwly 
SKF-frt-rmaiiys  rejxtiied  HM  rebate 
n.unlicr  two  bwcause  this  r»>bate  is 
neither  trai  saf:tion-sp)H:ific  nor  pniduct- 
six'cihc  hut  custonier-sp««(;ific,  and  may 
thus  include  amounts  assrx  iated  with 
iioi;-suhie<  f  men  handise.  Alternatively. 
Torrington  argues  that  the  Department 
should  treat  this  adtusfnifnl  as  nn 


indirect  jwHIing  expense,  rather  than  a 
direct  selling  expense. 

,SKr"-raH:iiany  argues  that  in  the 
preliminary  rt>sults  of  this  ri;view  the 
Department  pro[M'rly  treated  SKF's  HM 
rebate  number  two  as  a  direct 
adjustment  to  price,  just  as  in  each  of 
the  three  prior  reviews.  .SKFr.ermany 
contends  that  no  new  evidence  exists 
which  would  cause  the  Department  to 
depart  from  its  established  prac:tice. 
SKF-Germany  niaintjins  that  rebate  two 
whi(  h  guarantees  a  specific  reseller 
proht,  is  paid  on  the  basis  of  the  resale 
ptirfonnance  of  SKF-C.erniany's 
customers.  Because  rebate  two.  us 
verified  by  the  Department,  is  paid  as  a 
fixed  percentage  of  all  rfj,sales  by  SKF- 
Germany's  customers,  SKF-Orniany 
calculated  customer  specific  factors  for 
each  rebate  to  a  customer  by  alloc  ating 
actual  rel-ales  paid  over  SKF-Gerniany's 
sales  to  its  (  uslomcr. 

Di-pni-tinrnt's  Pd^itinn.  U'e  agree  with 
rornngtciu  and  have  dis^llowc-d  SKF's 
billing  .idiustjuenl  two  because  SKF  liid 
not  deiiioMstratc!  that  liie  alloc.ited 
billing  ad)ustinents  pertaineci  to  sub)ect 
men  handise  only.  See  J(jrnn;.itc)n  I  Sci- 
our  disi  ussion  of  this  issue  at  Catiiiiifht 

to 

Lotrinirr.t  13:  Fydcinil  Mogul  urg»;s  th«' 
Department  to  apply  HIA  tu  SKF 
Franc  (>'s  jlM  hilling  adjustments. 
Federal-Mogul  notes  tliat  SKK  Krancn 
t onsideic'd  any  billing  adjustments* 
which  amounted  to  less  than  five 
percent  of  the  gross  unit  price  or  1000 
Krench  francs  to  be  insiginficant  and  did 
not  repoit  such  adjustments.  Federal- 
Mogul  argues  that  SKI-  France  i:annc)t 
lake  upon  itscdf  the  authority  to 
dt;lerinine  what  (^institutes  an 
insignificant  ad)ustm»Mit  to  FMV 
Federal-Mogul  suggests  thai  a  proper 
HJA  would  be  to  increase  FMV  by  4.0?) 
penenl  of  t.'ie  MM  price 

.SKF-i-'ranc «!  contends  that  hased  on 
Iheverdied  record    neither  an 
adjustmcsit  to  .SKF's  pric  es  nor  ust^  of 
HIA  is  warranted  SKF-France  argues 
that  ucc-ording  to  Dep.trtmerilal 
regulations  insignihi  ,iiit  adjustmcMits 
which  have  an  ad  vdlorem  effet  t  of  less 
than  0  3.3  [lercent  ma\  Ih«  disreg.-»rd«»d 
(19  f:FR  n.'i;!  .■Sn(a)).  SKF  Franc  e  assc'rts 
tli.it  the  Department  verified  that 
unreported  billing  adjustments  are 
insignificant,  and  in  fad  Hr  minimis. 
undcT  the  Deparliiient's  reeiilations. 
Additionally,  SKF-Frar>(-»>  notes  th.it 
sini  e  all  iiure|)orted  hiding  adjusti!!eulv 
reprcv.ent  credit  memos  to  the  c:ustomer. 
the  unn-ported  adjustments  had  a 
detrimental  rather  than  iK'nefic  ia!  effei  i 
on  SKF-Fr.-:nces  inirgin  c  nic-ulations. 
Iherefore.  SKF  Franc  e  c^onlends  that  the 
Pepartnyenf  should  continue  to  nrc-ept 


its  billing  adjustments  for  the.sc;  final 
ri^sults. 

Dijiiittmint'a  Position:  Wo  n-jn-e  with 
Federal-Mogul  that  SKF  France  cannot 
take  ujion  itself  the  authority  to 
dijtermine  what  constitutes  an 
insignificant  adjustment  to  FMV. 
Huwi-ver,  at  verific  ation  we.  confirmed 
that  the  billing  adjustments  in  question 
n-present  d»;crea.ses  to  FMV.  Therc^fore, 
we  agree  with  SKF-France  that  the 
omission  of  these  billing  adjustments 
had  a  detrimcmtal  affect  rather  than 
benefit  iai  effec  t  on  its  margin 
call  ulations.  Thus,  w;)  have  ac  ci'pl«;d 
SKF-France's  billing  adjustmrnis  for 
Ihi'se  final  results. 

Comment  14:  Torrington  argues  that 
the  Departmrr.t's  preliminary  decision 
to  deny  FAC;-frt;nnany  an  adjustment  foi 
109.1  HM  n>bales  based  on  the  fact  that 
I'Af ;  failed  to  report  either  ac  tc.d  or 
Intimated  199H  l'  S   rorporafc   rehatcjs  is 
insufficient  Tanington  argu(>s  that 
FA(,'s  failure  to  report  IWKJ  corporate 
rehattfs  is  a  fiindamental  defic  ieiu  y 
which  calls  foi  Ihe  application  of  a 
"sec  ond-tier  "  H\A  to  those  U.S. 
traii.sai  lions  in  which  FAG  faih-d  to 
properly  report  a  c  orporate  rcdjate. 
Torrington  c  ontends  that  the 
Department's  preliminary  rcspcjuse  m.ty 
reward  y.\('.  Sot  it.s  failure  to  re[)cirt  19!);i 
U.S.  ta>rporale  rebates  if  the  H.M  rebates 
dciiiied  do  not  apply  to  the  same  types 
of  .Sides  as  those  found  in  the  U  S. 
market  or  are  not  of  the  same  magnitude 
its  the  U.S.  co.^jxir.ite  rehates  whii  li 
went  unreported.  FAt^-Ciermany  granted 
HM  ri;bates  to  only  a  small  number  of 
(  iistomers  and  generally  at  lower  iatt;s 
than  the  I'  S,  corporate  rehates   Finally 
Torrington  asserts  that  when  dec  iding 
what  Bl.A  approach  to  use  for  the  final 
results,  the  Department  should  also 
c:onsidor  the  fac  t  the  F.-\r,  never  clearly 
slated  in  its  resjxmses  that  it  had  not 
reixirtiuf  estimatc^d  199.1  corporate 
rebates. 

FA(j-G«'rmany  as.serts  that  its  relwtcj.s 
wcrre  ai  curatel)  nijiorted  given  the 
nature  of  ihe  rebate  programs  in  eat:h 
market  and  that  the  use  of  IlIA  is 
unwarranted.  The  c;ompanies  rejxirled 
estimated  1993  rehalc^s  differently  for 
llie  HM  and  US.  in.irket  bet  ,K.scVle;ir 
differences  exist  between  their  H.M  and 
U.S.  rebate  programs.  Then'fore,  the 
13epartiTi(!rit  ern-d  in  denying  rob.ile 
adjustments  in  the  HM  on  l'(9:t  s.iles  in 
order  to  remain  consistent  with  F.^C- 
IJS'  methodology  of  not  iej)cirting  l't9:j 
relKltes. 

l)rp(irtn:nnt's  Position:  We  agree  willi 
Torrington  that  disallowing  an 
adjustment  for  F.^^,-^,ermaln 's 
estimated  19'):i  HM  rebates  is  not  the 
most  appropriate  means  to  account  for 
n'sjKindents'  failure  to  report  estimated 
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1993  US.  rebates.  Accordingly,  as  HIA 
for  these  final  rctsults  we  u.sc»d  the 
highest  )U\)2  U.S.  corporate  n.-bale  late 
to  calculate  t  orporate  rebates  for  1993 
U.S.  .sales  lo  c  ustonuirs  that  rec  eived 
rcthales  in  1992   We  also  made 
adjustments  to  FMV  for  estimaUsd  19H:t 
HM  rehates  as  rrportcid  hv  respondents. 

Commrnt  15: 1- A(;-(,eniiany  argues 
that  the  Depaitmeut  improperly  tnMliid 
certain  H.M  expenses  which  FAC,  F.ad 
reported  on  a  customer^spc-cific;  basis  — 
namely  third-party  payments,  early 
payment  discounts  and  negative  billing 
ad|us!ments— as  indirect  selling 
expcMises.  FAC-Germany  maintains  ih.il 
it  calc  iilated  anct  reported  these 
expenses  in  the  wime  manner  that  ii  did 
in  previous  nn'iews  and  the  L  I'FV 
investigation  and  that  its  alloc.atiojis  are 
reasonable  and  ace  urate.  The 
Department  has  a  longstanding  policy  of 
allowing  a  respondent  to  report 
expenses  using  a  reasonable  allocation 
methodology  when  the  mspondent  does 
not  laamltin  records  enabling  it  lo 
I  onfoini  with  preferred  Departmental 
methodologies  and  the  methods 
em  plus  ed  are  rational.  The 
Department's  treatment  of  billing 
ad|iistmenls  is  particularly  unjust  in 
thtt  only  neg.itivi!  hilling  adjustments 
were  li-eated  as  ind;,-i!(  f  .selling  expenses 
w  hile  positive  hilling  adiustincmts  wt>nf 
left  as  direi  I  adjustments  to  price. 

Torrington  maintains  that  the 
Deparlment  actcvi  properly  in  Ircating 
these  exjienses  as  indirc^c  t  .seihiitj 
i-xpt  uses  because  FA(,  n-ported  them  on 
a  c  ustomi-r-specific  basis  only. 

Drpannwnfs  Position   We  disagn-e 
with  F.'\f,-{HTmany.  FACJ-CJcnnony  (lc)es 
not  dispute  the  f.u.t  tfMl  these  exjienses 
were  alloc  attid  and  reported  on  a 
customer-spec  Uic  basis.  The  ralion.ile 
for  the  treatment  of  customer  spt>ci fie 
allc)c:alions  as  indinut  atijustmcmts  was 
set  forth  in  A!-Hs  111  (,ii  I'l?,')!)).  and 
reiteratcxi  in  t^'  staleiiieni  of  our  policy 
at  the  beginning  of  this  sctction.  This 
ralion.ile  applujs  to  tliuil-party 
payments  as  well  as  discounts  and 
lii!l)i-.tj  ad)ustmenls. 

We  note  that  FA(;-(k;rinany  c)ngin.,|iy 
did  not  describe  its  methodology  for 
reporting  HM  billing  adjustments.  .Se.; 
I  /\(i  seilion  C  n>spon^i\  When  asked 
about  the  HM  hiliing  adjustn.ent 
repoitiiig  methodology  in  the 
supplemental  cpiestionnaire,  1  A(,- 
(^rmaiiy  in.;' c  iiratcdy  respondt!ci  ifi.it 
"Ibjiliing  adjustmenis  were  reported  on 
.1  Irmvac  tion-sp<n:ific  basis."  See  FAi,' 
at'ctioii  .  W.  snpph'mcntiil  n.kponsf  (at 
49).  The  fad  that  the  Uiajority  of  HM 
billing  acijiistnients  were  not  repcjrted 
on  a  Inin.sadion-spcM.ific  ba.sis  but  wen? 
instc;ad  reported  tJ-sing  customer-specific 
alloc  ations  was  not  dis<  overed  uiitii 


verification.  See  PAC;  KCS  Ccrmanv 
yrritii  ation  ri'port  (at  7).  Since  we 
cannot  distinguish  which  hilling 
adjustments  were  reported  on  a 
transaction-specific  basis,  we  tnialed  all 
negative  hilling  .idiustments  as  indin»ct 
expenses. 

With  resptM;t  to  F.'XCi-Germany's 
addilion.il  .irguinents  concerning 
diiTerKnces  in  the  treatmcmt  of  pcjsitive 
and  negative  billing  adjustments,  we 
dhsagree  that  ijoth  mcs;  Iji;  treated  in  the 
same  manner.  Thi;  tn>atnienl  of  positive 
billing  adjustinc!nts  as  direct 
ad|ustmcmts  is  ajijiropriale,  b««;ause 
treating  these  adjustmiMits  as  indirei  i 
would  provide  an  incentive  ;o  n^port 
posilive  billing  adjuslmenis  on  a 
<  uston.er-specifii   basis  in  order  to 
minimi/i:  their  e(fec:l  on  the  margin 
i:alc;u!aiions.  That  is.  by  trcatmg  po^iiue 
billing  adjustmenis,  -»vhich  would  be 
upward  ad|ustments  to  FMV,  as  indirei  I 
expenses.  Ihere  mav  he  no  upward 
adjustment  to  FMV.  f  onseciuently. 
responiie.-its  would  have  no  inci^nlive  to 
report  these;  adiustmenis  as  recpjeslcid 
(i.ti..  on  a  transac  ticm-spcKific:  basis) 
Comment  16:  F.^G  argues  that  Ihe 
Department  erroneously  excluded  !'i9;< 
reh.ites  granted  in  ihi!  HM  from  thi» 
margin  calcul.ition  ai:d  t.hal  the.se 
leliates  should  be  included  in  total 
indiriH  t  seiling  expc^nsr-s. 

Fecierai-.Moj^iil  .ind  Torrington  .issert 
that  the  Dejiartment  w.is  correc  t  in 
disregarding  F.XCi-Gennanv's  f-IM 
relKit«;s  bec;ausc.  as  FA(,-(k^rm  inv  has 
ii.stdfacknowledgnd.  F.'^G-Crtumanv  did 
not  rejjo.rt  estimated  cor};i)i-ale  i-e|-,.i;es 
for  1993  U.S.  sales.  'I'orriiiglon  .u;.i 
Fcvieral-Mogul  a.ssc^rt  that  thi' 
I3epa,-tment  should  in  fad  rc>.soii  i.) 
sec  ondtfi>r  Hl.^  margins  for  19'ri 
trans.idions 

Dt  partmi'nff,  Po^di<in:\ui  'iiesc-  Ima! 
orsults,  we  have!  made  .idjustmcMits  for 
FAGs  1993  H\\  rehat«>s   .See  respons,.  to 
(  omment  14 

Conuufiit  17.  Torringlon  maiii!.u!:s 
that  the  M'iJS  !  asc'-hy-case  [( .W ]  reiiale 
is  not  d!rec:tiy  ti(>d  to  a  sale  ancf,  as  >;.,  h. 
shcmid  l»M  n^dassificul  as  an  incfirei  i 
expi!n.s«!. 

NTliS  rebuts  that  '.he  results  of  the  last 
ievievv  should  sluid  as  precedent,  and 
thai  ihc!  f)epartmenl  shcuild  continue  to 
classify  tlic.se  rebates  as  dire<  t  expenses. 
Di'partmvr.t's  I'osnioi,:  We  .igree  witli 
Torriiiglcai.  Although  KVHS  and  its 
I  ustomers  agree*  on  an  absolute  anieiuni 
for  the  CBC  rebate  ly^hrr  tiie  s.de 
(wliie  h  is  the  numer.itor  in  tlieir 
formula)   neiihe-r  knows  li;e  exact 
imount  of  sales  that  will  be  made  tl-.at 
month  {She  denommatorl  until  ahi;r  tin 
fact.  As  sue:h,  the  r»'bate  is  .m  al!oi-a«ed 
amoun!  atid  not  ihn^diy  ijeif  to  .» 
IwrtitularsaJe.  Allboogh  this 


id,:is;i!ienl  was  e^rrnneouslv  treated  as  a 
clinic  t  d«!duc  lion  to  FMV  in  Ih«'  previous 
review,  we  have  reclassified  M'HS'  CHG 
rebate  .is  a  MM  indirect  selling  i  xpense. 

Comment  18:  forrington  argue;s  that 
INA  c  alculaled  imprnpe?rly  several  of  its 
adiustments  to  HM  price.  According  to 
rori-ington,  allhough  INA  calculated 
adjustment  tae.tors  for  c-crtain  expenst  s 
bv  dividing  the  total  exjit  use  by  a  lota! 
sales  value  that  was  net  of  discounts 
and  reh.ites,  l.MA  then  innlliplied  tins 
ad|u.stment  factor  by  a  price  thai  -.\  is  not 
n(!t  of  discounts  and  rehat.-s  to  (  ale  ulate 
i<er-unit  c-xpeii'^es.  Hec  .Tuse  the  s,des 
auioiinls  u.sed  to  calcul.ite  exj^'iis.- 
adjustment  factors  do  reflect  (fiseoiiuls 
and  mbates.  Torrington  c  onc:Iudi!s  that 
multiplying  the  adjustment  fae  tor  liv  a 
price  which  does  not  refiec !  ehscumts 
•     and  rebate's  overstates  the  per-unit 
idju.stmenfs  to  HM  prie  e.  .\c-(  ordingly. 
lorrington  reque^sls  that  the  Depailmenl 
recalc;ulate  per  unit  amounts  for  die- 
e;xpenses  in  (pie;stion  by  niuitipJv  ing  the 
adpislment  factors  by  .i  price  ivi  ,,!  .,;i 
dise  ounts  and  rebate's. 

IN.A  respnnifs  tliat  Torringtcui's 
argumc-nf  is  hased  on  tin;  incorrec ) 
issumption  that  the  sak-s  figures  that 
hN'A  rc;i  ords  in  its  acicounting  system  aie 
net  of  ,dl  disc  ounts.  rehates  anei  prie  e 
adjustments.  Accordim;  to  I\A.  if>e 
Sides  amotinls  that  it  rcrconls  in  its 
•ic  c  oiiiiting  system  are'  not  net  o(  i  asii 
disc  ounts  and  rebate's,  whit  h  are 
rei  orded  sej,, irately  froei  s;d<s  in 
'iilferent  ace  mints  IN.\  st,it«s  that  .1 
used  tiie  sail's  amounts  friin  its 
accounting  system  to  alhx  ate;  the 
exp»'n.ses  at  isstie.  Bet  ause  tltese  s;des 
amounts  are  not  net  of  c  as1i  disc  .Hints 
.Ml.i  rehates.  i.\.\  c  one  hides  that  i!s 
e  lie  ulatiim  o)  ii.T-iiuit  exp.'nsrs  |.'^i||J. 
net  invoice  |:ric  es.  wh.e  h  .ire  not 
rediic  ed  by  .nnoiints  for  <  ash  discoui.is 
and  rehates.  is  approjiriate 

1><  ptulmt'iit  s  Pijsjtmn   \\f  ,,gn'e  wilii 
!.\.\.  At  verilii  .ilion.  we.onfirmed  ih.if 
l.\A  le'c  ords  in  its  accounting  svsteMii 
s.il<s  values  that  are  not  reduced  hv  e  ash 
discfiiints  .iiid  rebate's,  (^.ishciis' ounts 
.ej'-'  ;e'hale?s  .tre  rcNcirded  spp.-iralelv  in 
l\.\'s  a(.t:ounti!)g  system    rhen-fniv,  we 
ciel.'rinine  thai  the  sales  vaiues  Ihtf  \M.\ 
used  in  its  all. h. -itioii.se  .mture  HM 
pri.  .'N  lii;it  .,ri'  not  r.'d-;.  cii  |.y  dis,  niin's 
ai'.l  :e'bati»s.  Ac  e  nrdifi'^ly.  we  cieli'rm;iie 
in.ti  INA  j)roperly  caU  ulated  |M>r-unit 
«;xpense.s  hy  niiiltiplying  its  rr-prnje.} 
alloc  ation  ratios  by  sal.-s  jirireu;  ih.-il  .to 
not  iivliie ed  b\  e  ash  discounts  .uui 
reh.ites. 

Commrnt  19:  Toiringlon  asserts  ih..l 
the  D.'partnient  should  ..-vise  N'J'N- 
f.erman\'s  leporteel  H.M  .ehati's. 
Torringlon  argues  that  the  Dep'artint.-nj 
should  re«-,ilciilate  NTN  (;.>r:nanv's 
relviies.  based  .)»  the  De'p.irtmeni's 
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finding  nt  verification  that  NTN- 
G<?rni.invs  nifthoti  of  c.il(  iilatiiif;  rebat«!s 
results  ill  rt'Luitc  perccntiiges  that 
(hffi^rtui  from  thoso  stipiilatiui  in  NTN- 
G<?rnjany"s  r«^bate  agreements. 
Torrington  further  argues  that  the 
DtrjiiirtMifut  shiuiM  deny  NTN- 
Gennany's  (  laimed  ret)ates  for  1993, 
because  the  Departuuint  foiiiul  at 
v«!rificalion  that  certain  customers 
would  not  (jualify  for  the  reported 
rebates  based  on  1993  sales 

NIN  Germany  replies  that  its 
reported  rebates  are  roasonal)U!,  because 
It  calculated  rebate  perc:entages  based 
on  information  available  in  its 
arcounting  records  at  the  time  that  it 
prepared  its  questionnaire  response. 
NTN-Germany  further  argues  that  the 
Department  was  able  to  verify  the 
additional  d.ita  on  rebates  that  NTN- 
Germanv  did  ru)t  have  at  the  tune  that 
It  prepared  its  questionnaire  responses 
As  <i  result.  NTN-Gf<'rmany  argues  that 
even  if  the  nepartment  does  not  accept 
NTN-Germany's  reported  HM  rebates  for 
tht!se  final  results,  the  Department 
should  revise  NTN-Germany's 
calc  Illations  rather  than  reject  N  IN 
G«'rmanv's  claim  in  its  entiri-tv 

Dt'fuirtmi'iU's  Position:  We  agree  with 
NTN-G«!rmany.  U'c  verified  that  NTN- 
Germany's  reported  data  on  HM  sales 
and  rebates  were  accurate,  complete  and 
cnnlempl.iled  at  the  time  of  sale 
r-"urther.  because  NTN-Gi;rmanv  did  not 
have  data  on  cralendar  year  1093  sales 
and  rebates  at  the  time  that  it  prepared 
its  cjuestionnaire  response,  we  find  that 
the  method  that  it  used  to  report  its  HM 
reliales  was  reasonable.  Accordingly,  for 
tlii'sr  final  results  we  have  used  in  our 
analvsis  the  data  that  NTN-Gt^rmany 
reported  for  rebates  on  MM  sales 

C.oiuiufnt  20  Torrington  argues  that 
the  Dt!|);»rtment  should  revise  its 
tre.itment  of  NTN-Ckirmany's  HM 
discounts,  because  NTN-tiermany 
improperly  calt  iilated  its  disc  ounts 
According  to  Torrington.  NTN- 
G»-rmany's  calculation  of  average 
disc:ounts  per-customer  is  inappropriate, 
given  the  Department's  finding  at 
verification  that  NTN-Germanv  paid 
disc:ounts  on  an  invoice-spec  ifii;  basis 
As  ,1  result.  Torrington  reciuc^sts  that  the 
Depiirtnient  deny  entirch  NTN- 
Germany's  claim  for  HM  disc  mints  or.  at 
a  minimum,  treat  lliem  as  iiulirec:t 
scdliiig  evpensfs  for  the  final  results. 

nffuitlmt'iit's  Position:  Because  wt; 
verified  the;  ac:c  iiracy  and  c:ompletenc!ss 
of  the  c:ustomer-spec:ific  data  that  NTN- 
Gc-rmany  used  to  c;alc;ulale  its  rc^ported 
HM  disccuints  and  because  the 
disc:ounts  pertain  to  subject 
merchandisi-  only,  it  would  be 
iiiap()r<)priate  to  deny  the  adjustment  to 
NTN-Germany's  MM  prices  for 


discounts  In  the  preliminary 
determination  we  treated  these 
discounts  as  indirtx:t  selling  expenscts 
In  acc:ordance  with  our  discount  and 
rebate  policy  discussed  at  the  beginning 
of  this  section,  we  have  continued  to 
treat  NTN-Germany's  HM  discounts  as 
indirect  selling  expenses  for  the  final 
results  of  these  rt:vic'ws 

Comment  21   NTN  asserts  that  the 
Department  erred  in  classifying  NTNs 
HM  discounts  as  indirect  selling 
expenses.  According  to  NTN.  it  did  not 
report  its  discounts  by  aggregating 
discounts  granted  on  spec:ific  sales  and 
then  alloc  ating  them  over  all  sales  to  a 
particular  c  usiomer.  Rather,  NTN  states 
that  it  reported  its  discounts  on  both  a 
product-  and  customer-specific  basis   As 
a  result,  NTN  requests  that  the 
Department  trcfat  its  reported  discounts 
as  direct  adjustments  to  price  for  the 
final  results  of  this  review 

Torrington  and  Federal-Mogul  repl\ 
that  NTNs  method  of  reporting  HM 
discounts  does  hot  satisfy  the 
Department's  criteria  for  considering 
disc:ounts  to  be  direct  adjustments  to 
pric:e.  Torrington  states  that  the 
Department's  verification  report 
inclic  ates  that  NTN  allocates  discounts 
to  AF-Bs  and  non-subj«K:t  merchandise 
Similarly.  Federal-Mogul  asserts  that 
NTN  did  ncjt  report  discounts  on  a 
transaction-specific  basis,  and  providc-d 
no  evidence  that  it  granted  discounts  as 
a  fixed  percentage  of  all  HM  sales.  As 
a  result.  Federal-Mogul  claims  that  NTN 
may  have  overstated  its  reported  HM 
discounts  for  certain  sales.  Because 
NTNs  method  of  reporting  home  market 
discounts  was  not  sufficiently  specific. 
Torrington  and  Federal-Mogul  conclude 
that  the  Department  properly  treated 
NTN's  HM  discounts  as  indircc  t  selling 
expenses. 

Department's  Position:  We  agree  with 
Torrington  and  Ft-deral-Mogul. 
According  to  the  policy  stated  above 
and  III  ()rc;vioiis  rc^views  in  these  cases, 
we  will  treat  discounts  as  direct 
adjuslmeiits  to  price  only  if  they  arc 
reported  on  a  sale-specific  basis  or  if 
thev  are  granted  as  a  fixed  and  constant 
pcrct'iitagf  of  all  sales.  Because  NTN's 
reportt:d  HM  discounts  are  reported  on 
a  product-  and  customer-specific  basis, 
and  pertain  only  to  scope  merchandise, 
we  have  tn>ated  them  as  indirect  selling 
expenses  for  the  final  results  of  these 
reviews. 

Comment  22:  NTN  argues  that  the 
Department  made  a  clerical  error  in 
failing  to  c:onsidcr  billing  adjusimenls 
when  calculating  prr-unit  U.S.  and  H.M 
selling  expenses.  According  to  NTN.  the 
sales  amounts  over  which  the 
DepartmcMit  alloc;ated  certain  l'..S.  and 
MM  selling  expenses  were  net  of  billing 


adjustments.  Accordingly.  NTN  rc^qucsts 
that  the  Department  calculate  per-unit 
US.  or  HM  selling  expenses  by 
deducting  billing  adjustments  from  the 
sales  prices  that  it  uses  to  calculate  per- 
unit  expenses. 

Torrington  responds  that  the  record 
does  not  specifically  demonstrate*  that 
the  LJ.S.  and  HM  sales  amounts  uscid  in 
the  Department's  allocations  are  net  of 
billing  adjustments.  Therefore, 
Torrington  requests  (hat  tl;e  Department 
modifv  its  calculations  as  requested  by 
NTN  only  if  the  Department  is  able  to 
determine  that  the  sales  amounts  at 
issue  are  net  of  billing  adjustments. 

Department's  Position  We  ag.'ec  with 
Torringtcm.  There  is  no  evideui c  in  the 
record  of  this  review  that  describes  the 
manner  in  which  NTN  rcxordeci  billing 
adjustments  in  its  accounting  system  In 
tlie  absence  of  such  information,  wv 
cannot  confirm  that  the  sales  value's  that 
NTN  used  to  allocate  its  e.xpensc?s  were 
net  of  billing  adjustments.  As  a  result, 
we  have  not  dt;ducted  billing 
adjustments  from  the  sales  prices  that 
we  used  to  calculate  per-unit  expenses 
for  these  final  results. 

Comment  23:  Torrington  argues  that 
NTN-Japan  failed  to  report  all  HM 
billing  adjustments  on  a  transaction- 
specific  basis.  Citing  Torrinf^ton  /at 
1579,  Torrington  contends  that 
adjustments  to  FMV  must  be  tied  to 
sales  of  subject  merchandise,  rather  than 
merely  allocated  overall  sales.  Because 
NTN-Japan  used  an  aggregate  method  of 
reporting  some  billing  adjustments, 
Torrington  concludes  that  the 
Departnu^nt  should  deny  NTNs  claims 
for  HM  billing  adjustments  or  should,  at 
a  minimum,  treat  billing  acijustmcnts  as 
indirect  selling  expenses. 

NTN  responds  tnat  it  complied,  to  the 
extent  possible,  with  the  Department's 
instructions  for  reporting  billing 
ndjustments.  and  that  there  is  no 
evidence  that  any  deviatiwis  from  this 
reporting  method  had  aiu'  impact  c>n  the 
Dc'partment's  calculation  of  NTN's 
dumping  margins.  NTN  further  argues 
that  it  did  not  report  any  billing 
adjustments  made  for  sales  of  non- 
subjec:t  merchandise.  Therefore.  NTN 
concludes  that  the  Department  should 
continue  to  treat  NTN's  reported  billing 
adjustments  as  direct  adjustments  to 
price  for  these  final  results. 

Department's  Position:  We  agree  with 
NTN.  During  our  verification  of  NTN's 
HM  sales,  we  fcuind  no  discrepancies  in 
NTN's  reporting  of  billing  .idjustments 
to  home  market  sales.  Thus,  we  have  no 
reason  lo  believe  or  suspcc  t  that  NTN 
failed  to  report  ac:c  iiiatelv  or  ccmipletely 
its  HM  billing  adjiistrntints,  or  that 
NTN's  nu'lhod  of  reporting  iiiav  have 
included  billing  adjustments  made  on 
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sales  of  non-subject  merchandise. 
Accordingly,  we  have  treated  NTN's 
reported  HM  billing  adjustments  as 
direct  adjustments  to  price  for  these 
final  results. 

Comment  24:  NSK  claims  that  certain 
rebate,  discount  and  commission 
programs  should  be  treated  as  direct 
expenses  and  not  as  indirect  expenses 
because  they  either  meet  the 
Department's  definition  of  a  direct 
expense  of  the  sales  in  question  (sec 
Final  Results  of  Antidumping  Duty 
Administrative  Reviews  and  Revocation 
in  Part  of  an  Antidumping  Duty  Order 
58  PR  39729.  39759  (July  26,  1993))  or' 
they  meet  the  "reasonable  relationship" 
requirement  for  a  deduction  in  price  in 
calculating  FMV  (see  Smith-Corona 
Group.  SCM  Corporation  v.  United 
States,  713F.2d  1568  (Fed.  Cir.  1983)). 
These  adjustments  should  be  accepted 
as  direct  adjustments  to  price  for  the 
following  reasons:  (1)  Post-sale  price 
adjustments  (PSPAs).  reported  as 
REBATT:H3,  are  reporteci  on  a  part- 
number  and  customer-specific  basis:  (2) 
lump  sum  post-sale  adjustments 
(REBATEH4)  are  reported  on  a 
customer-specific  basis  and  adjustment 
rates  have  been  demonstrated  to  be  the 
same  for  scope  and  non-scope 
merchandise;  (3)  early  payment 
discounts  (OTHDISE)  are 'reported  on  a 
distributor-specific  basis,  and  each 
customer  that  receives  the  discount 
typically  pays  within  the  same  number 
of  days  each  month.  Therefore,  the 
discount  is  equally  applicable  to  both 
scope  and  non-scope  products 
throughout  the  FOR.  (4)  Stock  transfer 
commissions  (COMMH2)  are  reported 
on  a  distributor-specific  basis  and  the 
commission  rate  is  a  fixed  percentage 
for  all  products  and  all  customers. 

Torrington  contends  that:  (1)  PSP.As 
reported  as  REBATEH3  are  not  reported 
on  a  transaction-specific  basis  and 
therefore  do  not  qualify  as  a  direct 
adjustment  to  price  (see  Antifriction 
Bearings,  58  Fed.  Reg.  at  39,759).  and 
that  because  of  certain  reporting  errors 
by  NSK,  the  Department  should  not 
make  any  adjustment  for  REBATEH3; 
(2)  although  NSK  claims  that  customers 
receiving  lump-sum  PSPA  rebates, 
reported  as  REBATEH4.  purchase 
virtually  the  same  proportion  of  scope 
merchandise  to  total  purchases,  NSK 
has  not  provided  any  evidence  that 
lump  sum  rebates  are  related  to  in-scope 
products.  Therefore,  the  Department 
should  make  no  adjustment  for 
REBATEH4;  (3)  the  Department  has 
neither  the  assurance  that  the  amounts 
claimed  for  OTHDISH  are  related  to 
sales  of  in-scope  merchandise  or 
specific  invoices  that  were  paid  early, 
nor  the  basis  that  the  transactions 
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uniformly  involved  sales  of  in-scope 
merchandise;  (4)  because  NSK  allocated 
stock  transfer  commissions  (COMMH2) 
over  all  sales,  the  Department  has  no 
assurance  that  the  commissions  paid 
with  respect  to  non-scope  merchandise 
are  not  allocated  to  subject  sales; 
therefore,  this  adjustment  should  not  be 
treated  as  a  direct  expense.  Federal- 
Mogul  argues  further  that  the 
Department  should  treat  NSK's  reported 
return  rebates  (REBATEHl)  and 
distributor  incentive  rebates 
(REBATEH2)  not  as  direct  adjustments 
to  FMV,  but  rather,  as  indirect  selling 
expenses  because  they  were  not 
reported  on  a  transaction-specific  basis. 
Department's  Position:  We  agree  with 
Torrington  with  respect  to  REBATEH4 
COMMH2,  and  OTHDISH  and  have 
disallowed  these  adjustments  because 
we  do  not  accept  adjustments  to  FMV 
which  include  discounts,  rebates,  or 
commissions  paid  on  out-of-scope 
merchandise.  See  Torrington  I.  See  also 
Comment  10.  Although  NSK  supplied 
information  in  its  December  16,  1993. 
Supplemental  Response,  at  7-8, 
demonstrating  that  early  payment 
discounts  (OTHDISH)  granted  for  four 
distributors  had  remained  relatively 
stable  during  the  POR,  NSK  did  not 
demonstrate  that  early  payment 
discount  percentages  were  stable  for  all 
customers  for  which  an  early  payment 
discount  was  reported.  Similarly,  with 
respect  to  lump-sum  rebates 
(REBATEH4),  NSK  submitted 
information  in  its  December  16.  1993. 
Supplemental  Response,  at  14-lb. 
indicating  that  the  percentage  of  scope 
merchandise  sales  to  total  sales  for  five 
customers  remained  stable  during  the 
POR  and.  therefore,  lump-sum  rebates 
have  been  reasonably  allocated  to  scope 
merchandise.  However,  an  analvsis  of 
five  customers'  sales  does  not 
sufficiently  demonstrate  that  ail 
customers  for  which  lump  sum  rebates 
were  reported  had  stable  purchasing 
histories  with  respect  to  scope  and  non- 
scope  merchandise. 

With  respect  to  Torrington's  claim 
that  PSPAs.  reported  as  REB.ATEH3. 
should  be  rejected  because  of  reporting 
errors,  we  determined  at  verification 
that  the  value  of  unreported  PSPAs 
which  were  unfavorable  to  NSK  (a 
reduction  of  FMV)  was  more  than  50 
percent  greater  than  unreported  price 
increases.  Furthermore,  the  value  of  the 
unreported  price  increases  was  an 
insignificant  percentage  of  total  bearings 
sold  in  the  HM  during  the  POR.  Because 
this  error  in  computer  logic  used  to 
compile  PSPA  data  affected  an 
insignificant  portion  of  total  HM  sales. 
we  have  accepted  NSK's  REBATEH3. 
REBATEH3  has  been  treated  as  an 


indirect  selling  expense  because  it  was 
not  reported  on  a  transaction-specific 
basis. 

We  agree  with  Federal-Mogul's  claim 
that  REBATEHl  and  REBATEH2  should 
not  be  considered  as  direct  adjustments 
to  HM  price.  Because  REBATEH2  was 
reported  as  a  customer-specific 
allocation  of  all  distributor  incentiv  e 
rebates  paid  on  all  sales.  NSK  has  not 
demonstrated  that  the  reported 
REBATEH2  does  not  include  rebates 
paid  on  non-scope  merchandise. 
Therefore,  we  have  disallowed  this 
adjustment.  REBATElH  was  reported  on 
a  product-  and  customer-specific  basis, 
not  on  a  transaction-specific  basis. 
Therefore,  we  have  treated  this  rebate  as 
an  indirect  adjustment  to  HM  price. 

Comment  25:  Petitioner  claims  that 
NSK's  method  for  estimating  after-sale 
rebates  for  1993  U.S.  sales  fails  to 
account  for  the  fact  that  customers 
purchase  a  greater  volume  of 
merchandise  during  the  final  months  of 
a  program  year  to  c^ualify  for  a  sales- 
volume  rebate.  Petitioner  contends  that 
NSK  should  have  compared  data  for  the 
eight  months  of  1992  to  the  data  for  the 
same  eight  months  of  1993,  or 
alternatively,  could  have  reported  full- 
year  1993  actual  rebates.  With  this  in 
mind.  Torrington  holds  that  the 
Department  should  assume  that  all 
eligible  customers  qualified  for  1993 
rebates  and  should  make  adjustments  to 
all  U.S.  sales. 

NSK  contends  it  properly  reported 
U.S.  rebates.  Torrington  cites  no  support 
for  its  statement  that  "customers  often 
purchase  a  greater  volume  of 
merchandise  during  the  final  months  of 
a  program  year  in  order  to  obtain  a  salens 
volume  rebate."  NSK  claims  there  is  not 
support  on  the  record  for  this  statement. 
Additionally,  NSK  notes  the  Department 
has  a  regulation  prohibiting  the 
voluntary  submission  of  new 
information  following  verification.  See' 
19  CFR  353.31  (li).  NSK  Corp.,  was 
verified  on  December  7  through 
December  9,  1993.  and  could  not  submit 
new  information  following  the 
preliminary  determination. 

Department's  Position:  We  agree  with 
NSK.  Torrington  has  provided  no 
evidence  on  the  record  that  supports  its 
claim  that  customers  purchase  a  greater 
volume  of  merchandise  during  the  final 
months  of  a  program  year.  We  have 
accepted  NSK's  estimation  methodology 
for  1 993  rebates  as  reasonable  and 
accurate. 

7.  Families,  Model  Match  and 
Differences  in  Merchandise 

Comment  7;  Federal-Mogul  states 
that,  after  finding  that  the  most  similar 
HM  model  was  sold  below  cost  in  more 
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than  90  percent  of  the  HM  sales  of  that 
model,  and  over  an  extended  period  of 
time,  the  Department  may  not  resort  to 
CV  without  first  determining  whether 
there  are  other  similar  models  to  serve 
as  a  price-based  comparison.  This 
position  results  from  the  fact  that  the 
statute  expresses  a  preference  for  price- 
based  comparisons  over  CV. 

Department's  Position:  We  disagree 
with  Federal-Mogul.  Although  section 
773(al  of  the  Tariff  Act  expresses  a 
preference  for  using  the  price  of  such  or 
similar  merchandise  as  the  FMV  txtfore 
resorting  to  CV,  section  773(b)  directs 
the  Department  to  resort  immediately  to 
CV  if,  after  disregarding  sales  below 
cost,  the  remaining  sales  of  a  particular 
model  or  family  are  inadequate  as  the 
basis  of  FMV.  Contrary  to  Federal- 
Mogul's  assertions,  therefore,  the  statute 
does  not  require  the  exhaustion  of  all 
possible  family  matches  (similar 
merchandise)  before  resorting  to  CV.  See 
AFBs  III  (at  39765). 

8.  Further  M^ufacturing  and  Roller 
Chain 

Comment  1 ;  Torrington  contends  that 
the  Department  should  reconsider  and 
discontinue  the  practice,  known  as  the 
■Roller  Chain"  rule,  whereby 
antidumping  duties  are  not  assessed  on 
U.S.  imports  of  subject  merchcmdise 
used  by  a  related  party  as  a  minor 
component  (less  than  one  percent)  in  a 
further  manufactured  article  which  is 
then  sold  to  an  unrelated  party.  See 
Roller  Chain.  Other  Than  Bicycle,  from 
Japan.  48  FR  51801  (November  14, 
1983).  Torrington  argues  that  whether  or 
not  a  significant  percentage  of  the 
finished  product  is  accounted  for  by  the 
subject  import,  a  USF  can  reasonably  be 
determined  from  the  transfer  price  or  by 
other  means  [e.g.,  the  ESP  on  sales  to 
other  customers,  or  the  lowest  export 
price  to  any  U.S.  customer). 
Additionally.  Torrington  contends  that 
Congress  did  not  intend  to  limit  the 
antiiUimping  law  to  imports  accounting 
for  a  "significant  percentage"  of  the 
value  of  the  completed  product. 

Torrington  argvies  that  the  Department 
has  broad  authority,  under  the 
antidumping  statute,  to  ensure  that 
imports  of  bearings  incorporated  into 
further  processed  articles  in  the  United 
States  do  not  escape  the  imposition  of 
antidumping  duties.  According  to 
Torrington.  the  "Roller  Chain"  rule  has 
created  a  substantial  vehicle  for 
circumvention  of  the  antidumping  duty 
ordiT  and  should  be  abandoned. 

Torrington  argues  that,  assuming  the 
Department  continues  to  apply  the 
"Roller  Chain"  test,  it  should  change  the 
methodology  used  for  applying  the  one- 
■lorcent  test  to  avoid  illogical  and 


improper  comparisons  between  the 
entered  value  of  the  bearings  and  related 
party  transfer  prices.  Torrington 
contends  that,  instead,  the  value  of 
imported  bearings  should  be  based  upon 
the  ESP  or  PP  of  such  or  similar 
bearings  sold  at  arm's  length.  This  value 
would  then  be  compared  to  the  resale 
price  of  the  finished  merchandise, 
which  is  not  subject  to  manipulation  by 
related  parties.  Where  the  importer  does 
not  resell  bearings,  or  resells  only  a 
small  quantity,  the  U.S.  prices  for  the 
model  in  question  should  be  based  on 
sales  by  another  manufacturer  or  the 
manufacturer  who  produced  the  model 
in  question. 

Koyo  argutis  that  the  t)epartment 
should  reject  Torrington "s  arguments. 
Koyo  contends  that  Congress  recognized 
that  there  would  be  situations  in  which 
the  value  added  in  the  United  States 
would  be  so  great  that  it  would  be 
inappropnaie  to  apply  the  further- 
processing  provision  of  the  antidumping 
law  (19  use  1677a(e)(3)).  This 
exception  is  clearly  authorized  by  the 
legislative  history  of  the  antidumping 
statute,  and  there  is  no  evidence  on  the 
record  to  demonstrate  that  the 
Department's  application  of  the  "Roller 
Chain"  rule  in  this  review  is  improper. 

Koyo  al.so  disagrees  with  Torrington's 
argument  that  the  Department  should 
not  use  the  entered  value  of  the  subject 
merchandise  in  applying  the  "Roller 
Chain"  test  The  entered  value  (rather 
than  the  resale  value  of  the  bearings  in 
the  United  States,  as  suggested  by 
Torrington)  provides  the  correct  basis 
for  the  one-percent  test  because  the 
purpose  of  that  test  is  to  determine  the 
value  of  the  subject  merchandise  as 
imported  in  relation  to  the  value  of  the 
finishfKl  product  as  finally  sold  to  an 
unrelated  party  in  the  United  States. 

FAG  argues  that,  contrary  to 
Torrington's  opinion,  imports  of  subject 
merchandise  do  not  escape  the 
antidumping  duty  order.  Full 
antidumping  duties  are  deposited  on  the 
full  value  of  the  entered  (subject) 
merchandise  This  differs  significantly 
from  exempting  a  respondent  from 
reporting  sales  of  such  merchandise. 
FAC  contends  that  the  only  time  a 
respondent  might  not  pay  antidumping 
duties  on  imported  merchandise  further 
processed  in  the  United  States  occurs 
when  certain  operations  are  undertaken 
in  an  FTZ,  which  does  not  apply  to 
FAG 

NSK  argues  that  the  Department 
cannot  arbitrarily  adopt  a  numerical 
standard  for  evaluating  whether  an 
imported  component  in  a  further 
manufactured  product  is  significant. 
NSK  claims  the  Department  must 
analyze  all  relevant  factors  before 


determining  whether  an  imported  part 
is  significant  for  purposes  of  19  USC 
1677a(e)(3).  NSK  states  that  if  the 
Department  wishes  to  use  a  rigid 
quantitative  test  to  determine  whether 
the  imported  content  is  significant,  then 
it  must  publish,  for  public  comment,  a 
proposed  rule  to  that  effect.  Until  such 
a  rule  is  properly  adopted,  the 
Department  must  analyze,  prior  to 
performing  a  section  772  analysis,  all 
relevant  factors  to  determine  whether 
the  imported  amount  contained  in  non- 
scope  and  in-scop>e  finished  products  is 
significant.  NSK  further  argues  that 
where  the  finished  product  is 
merchandise  of  the  type  covered  by  the 
order,  the  Department  should  use  the 
weighted-average  margin  for  the 
imported  finished  product  as  the  margin 
for  insignificant  imported  parts. 

NMB/Pelmec  argues  that  Torrington  is 
missing  the  point  of  the  Department's 
one-percent  test  and  its  use  of  the 
entered  value  and  the  resale  price.  NMB 
argues  that  the  Department  established 
the  one-percent  test  as  a  "bright-line" 
standard  for  determining  whether  the 
further-manufactured  product  contains 
more  than  an  "insignificant  amount"  of 
the  imported  in-scope  merchandise. 
NMB  contends  that  using  a  different 
value,  other  than  entered  value,  would 
not  increase  the  accuracy  of  the  one- 
percent  test.  NMB  further  asserts  that  if 
the  Department  should  change  the 
threshold,  it  should  increase  it  from  one 
percent  to  a  more  realistic  level. 

Department's  Position:  Section  772 
(e)(3)  of  the  Tariff  Act  requires  that, 
where  subject  merchandise  is  imported 
by  a  related  party  and  further  processed 
before  being  sold  to  an  unrelated  party 
in  the  United  States,  we  reduce  ESP  by 
any  increased  value,  including 
additional  material  and  labor,  resulting 
from  a  process  of  manufacture  or 
assembly  performed  on  the  imported 
merchandise  after  importation  but 
before  its  sale  to  an  unrelated  party.  In 
ESP  transactions,  therefore,  we  typically 
back  out  any  U.S.  value  added  to  arrive 
at  a  USP  for  the  subject  merchandise. 
See,  e.g..  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Small 
Business  Telephone  Systems  and 
Subassemblies  Thereof  from  Korea.  54 
FR  53141 .  53143  (December  27.  1989). 

The  legislative  history  of  this 
provision  suggests  that  the  practice  of 
subtracting  the  value  added  by  the 
further  processing  operations  in  the 
United  States  should  be  employed  only 
where  the  manufactured  or  assembled 
product  contains  more  than  an 
insignificant  amount  by  quantity  or 
value  of  the  imported  product.  See  S. 
Rep.  No.  1298.  93d  Cong.  2d  Sess.  172- 
73,  245,  reprinted  in  1974  U.S.C.C.A.N. 
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7185,  7310.  Conversely,  when  the 
quantity  or  value  of  the  imported 
product  is  insignificant  in  comparison 
to  that  of  the  finished  product,  we  are 
not  required  to  calculate  a  USP  for  the 
imported  merchandise.  Therefore,  we 
conclude  that  Congress  did  not  intend 
that  a  USP  be  calculated  in  these 
situations  and  hence  that  no  dumping 
duties  are  due.  See  H.  Rep.  No.  571.  93d 
Cong.  1st.  Sess.  70  (1973). 

Based  on  section  772(e)(3)  of  the 
Tariff  Act  (19  USC  1677a(e)(3))  and  the 
applicable  legislative  history,  we 
developed  a  practice  whereby  we  do  not 
calculate  and  do  not  assess  antidumping 
duties  on  subject  merchandise  imported 
by  a  related  party  and  further  processed 
where  the  subject  merchandise 
comprises  less  than  one  percent  of  the 
value  of  the  finished  product  sold  to  the 
first  unrelated  customer  in  the  United 
States.  See  AFBs  III  [ar  39732.  39737). 
See  Roller  Chain  I  at  51804.  In 
situations  such  as  this  one.  in  which  the 
statute  provides  general  guidance  and 
leaves  the  application  of  a  particular 
methodology  to  the  administering 
authority,  we  are  given  significant 
discretion  in  determining  the  precise 
methodology  to  be  applied  in  each  case. 
Inasmuch  as  our  statutory  interpretation 
is  not  an  unalterable  rule,  it  does  not 
constitute  rule-making  without 
compliance  with  the  Administrative 
Procedure  Act.  See  Zenith  Elec.  Corp.  v. 
United  States.  988  F.2d  1573.  1583  (Fed. 
Cir.  1993).  The  application  of  a  one- 
percent  threshold,  based  on  a 
comparison  of  entered  value  of  the 
imported  product  to  the  sale  price  of  the 
finished  product,  constitutes  such  a  use 
of  the  Department's  discretion. 

We  disagree  with  Torrington's 
assertion  that  the  "Roller  Chain  '  rule 
has  created  a  vehicle  for  circumvention 
of  the  antidumping  duty  order.  The 
antidumping  statute  provides  for  the 
assessment  of  antidumping  duties  only 
to  the  extent  of  the  dumping  that  occurs. 
If  there  can  be  no  determination  of  any 
dumping  margin  where  the  imported 
merchandise  is  an  insignificant  part  of 
the  product  sold  in  the  United  States, 
then  there  is  no  dumping  to  offset  and. 
therefore,  antidumping  duties  are  not 
appropriate.  Furthermore,  the  "Roller 
Chain"  principle  acts  only  to  exclude 
subject  merchandise  from  assessment  of 
antidumping  duties  during  the  FOR.  We 
continue  to  require  cash  deposits  of 
estimated  antidumping  duties  for  all 
future  entries,  including  entries  of 
bearings  potentially  excludable  from 
assessment  under  the  "Roller  Chain  " 
principle.  This  is  because  we  have  no 
way  of  knowing  at  the  time  of  entr\' 
whether  the  "Roller  Chain"  principle 
will  operate  to  exclude  any  particular 


entry  from  assessment  of  antidumping 
duties.  Any  decision  to  exclude  subject 
merchandise  from  assessment  of 
antidumping  duties  based  on  a  "Roller 
Chain"  analysis  is  made  on  a  case-by- 
case  basis  during  administrative 
reviews.  See  AFBs  I  (at  31 703). 

In  order  to  apply  the  "Roller  Chain" 
principle,  we  must  examine  ESP 
transactions  involving  subject 
merchandise  during  the  FOR  to 
determine  whether  the  amount  of  the 
subject  merchandise  is  an  insignificant 
part  of  the  amount  of  the  finished 
product  sold  to  the  first  unrelated 
customer  in  the  United  States.  We  agree 
with  Koyo  that  the  entered  value,  rather 
than  the  resale  value  of  the  bearings  as 
suggested  by  Torrington,  provides  a 
more  appropriate  basis  for  the  one- 
percent  test.  Although  resale  prices  of 
identical  models  sold  to  unrelated 
parties  could  be  used  in  some  instances 
in  the  numerator  in  place  of  entered 
value,  such  prices  are  not  alwavs 
available  for  each  model,  nor  for  all 
companies.  In  those  instances  where  no 
resale  price  is  available,  we  would  have 
to  rely  on  entered  values  anyway. 

Moreover,  we  formulated  the  one- 
percent  "Roller  Chain"  threshold  based 
on  the  ratio  of  the  entered  value  to  the 
resale  price  of  the  further-manufactured 
item.  If  we  had  chosen  to  use  the  resale 
price  in  calculating  this  ratio,  we  might 
have  chose  a  ratio  higher  than  one- 
percent.  This  is  because  the  resale  price 
will  normally  be  higher  than  the  entered 
value,  as  it  would  include  the  mark-up 
of  the  related  importer.  Regarding 
Torrington's  claim  that  the  transfer  price 
can  be  manipulated,  we  note  that  the 
U.S.  Customs  Ser\'ice  must  ensure  that 
such  price  represents  a  reasonable 
commercial  value.  Thus,  we  condude 
that  our  use  of  entered  value  in  the 
"Roller  Chain"  ratio  is  reasonahle. 

Comment  2:  Torrington  argues  that 
NMB/Pelmec-Singapore  and  NMB/ 
Pelmec-Thailand's  (NMB/Pelmec) 
■Roller  Chain"  sales  databases  are 
inaccurate.  Torrington  states  that  the 
U.S.  sales  verification  report  indicates 
that  "the  invoice  does  not  always  show 
the  correct  country  of  origin."  See  \MB/ 
Pelmec  ESP  verification  report.  February 
10.  1994.  Furthermore.  Torrington 
alleges  that  the  Department  discovered 
al  verification  that  a  bearing 
manufactured  in  Singapore  was 
incorrectly  reported  in  the  Thai 
response.  Torrington  argues  that  during 
the  FOR.  NMB/Pelmec  had  only  one 
"Roller  Chain"  sale  of  the  subject 
merchandise.  Therefore,  the  evidence 
on  record,  as  indicated  by  the 
transaction  randomly  selected  at 
verification,  reveals  that  NMB/Pelmecs 
■■Roller  Chain"  database  is  inaccurate. 


The  NMB/Pelmec  refutes  Torrmgt  on 's 
argument  by  stating  that  it  provided  the 
Department  with  all  the  information 
necessary  to  perform  the  appropriate 
dumping  comparison  for  further- 
manufactured  sales.  In  addition,  the 
Department  did  not  "discover  that  a 
bearing  manufactured  in  Singapore  was 
incorrectly  reported  in  the  Thai 
response." 

Department's  Position:  We  agree  with 
respondent.  Ahhough  the  invoice  did 
not  always  show  the  correct  country  of 
origin,  the  shipping  document  did.  We 
verified  countiy  of  origin  during  the 
ESP  verification  and  found  it  to  be 
correctly  reported.  In  addition,  contrary 
to  Torrington's  allegations,  we  did  not 
discover  that  a  bearing  manufactured  in 
Singapore  was  incorrectly  reported  in 
the  Thailand  response.  See  NMB/Pelmec 
ESP  verification  report,  February  1 0 
1994. 

Comment  3:  Torrington  argues  that  h\ 
manipulating  transfer  prices,  NMB/ 
Pelmec  could  create  exclusions  from  Ihi; 
antidumping  duty  order  based  on  the 
"Roller  Chain"'  analysis.  Torrington 
contends  that  it  is  inappropriate  to  U'-e 
entered  value  as  the  basis  for  valuation 
of  subject  merchandise.  Instead,  the 
value  should  be  derived  from  the  ESP. 
less  any  value  added.  19  USC 
1677a(e)(3).  Torrington  states  that  the 
Department  should  use  the  average  ESP 
by  part  number  for  purposes  of  the  one- 
percent  "Roller  Chain""  test. 

NMB/Pelmec  argues  that  using  a 
value  other  than  the  entered  value 
would  not  make  the  one-percent  "Roller 
Chain"  test  any  more  accurate. 

Department's  Position:  We  disagree 
with  Torrington.  The  use  of  entered 
value  is  appropriate  because  it  is  the 
best  indication  of  the  imported  value  of 
subject  merchandise  included  in  the 
finished  product,  and  the  purpose  of  the 
■Roller  Chain"  test  is  to  determine  the 
value  of  the  subject  merchandise  as 
imported  in  relation  to  the  value  of  the 
finished  product  as  finally  sold  to  an 
unrelated  party  in  the  United  States.  .S.m' 
comment  1.  In  addition,  Torrington's 
concerns  about  manipulation  of  transfer 
prices  are  unfounded.  The  U.S.  Customs 
Ser\ice  will  not  accept  transfer  prices  as 
entered  value  if  these  prices  do  not 
reflect  the  commercial  value  of  the 
merchandise. 

Comment  4:  Torrington  argues  that 
the  Department  should  reject  Kovos 
request  for  exclusion  under  Roller  Cham 
/since  the  company  reported  estimated 
resale  prices  of  finished  and  further 
processed  products  without  providing 
supporting  documentation.  Torrington 
further  contends  that  Koyo  used 
weighted-average  entered  values  for  its 
"Roller  Chain"  calculations  without 


10938 


Federal  Register  /  Vol.  60.  No.  39  /  Tuesday.  February  28.  1995  /  Notices 


Federal  Register  /  Vol.  60,  No.  39  /  Tuesday,  February  28.  1995  /  Notices 


10939 


denumstralinx  that  th»'  use  of  weighteti- 
avtTHge  values  is  reasonable.  Alsii  Koyo 
did  not  indicate  that  only  in-scop«' 
merchandise  was  included  in  its 
calculations. 

In  n-biittal.  Kov'o  coniends  tlutt  it 
prcAuUnl  in  its  .'^ubmi.ssion  of  Ni)\eniber 
23.  1M93.  a  dfjtailed  explanation  of  its 
methodology  for  deteriiiining  whether 
th<"  v\ei^htetl-av(Ta^e  entered  values  of 
Koyo's  in-scope  pnxiucts  that  weic 
incorporated  into  non-scope  products 
by  Us  afrdiates  exceeded  one  percent  of 
th.' sales  value  of  the  non  scope 
nu'it.hundise. 

Dfpnrtinfnt's  Position-  We  aj;ree  with 
n":(»ondent.  Koyo  provitled  suffiLiont 
inforiiiatlon  in  its  letter  of  November  23. 
190.1.  to  demonstrate  the  applicxthility  of 
the  "RoHer  Chain"  rule  to  certain 
identified  sales.  Notably.  Koyo 
submitted  exatr.ples  of  all  calculations 
nertssary  to  determine  the  one-percent 
thrtishold.  Furthermore,  there  is  no 
e\,  uleiK.e  on  the  record  to  indicate  that 
th';  estimatt^'l  resale  prices  submitted  by 
Koyo  are  unreliable.  In  addition,  while 
the  best  evidence  of  the  value  of  the 
fiiiishe*!  product  sold  to  an  un.elated 
party  Is  the  aituul  priie.  an  estimated 
price  is  suitahle  if  venficd.  as  was  done 
in  this  instan*  e  See  Ah'Bs  III  (at  3976f.) 

Comment  5  Torrington  claims  that 
Kcvo  r»!por1ed  only  th.ose  imported  in- 
scope  products  that  were  further 
processed  into  merchandise  within  the 
st.ope  of  the  order  and  that  Ko\ o  did  not 
report  any  sales  of  pn  thu  ts  further 
processed  into  non-s{i>pe  merchandise. 
Tctrnngton  contends  that  the 
Dt'partment  should  continue  to  apply  a 
partial  BIA  rate  Tor  any  mn<lel  that 
exceeds  the  one-percent  'Roller  C'hain" 
rule,  as  well  as  apply  the  highest  margin 
call  '.dated  for  Koyo  in  tiie  LTKV  r>r  prior 
reviews  for  any  sale  that  has  ni»t  t)een 
reported. 

Department's  Position.  We  (''sagree 
There  is  no  evidence  on  the  rit  ord  to 
suggest  that  Koyo  has  failed  to  report 
any  sales  of  in-scope  merchandise 
fuiliier-procebsed  into  noii  m  i  pe 
men  handise. 

Comment  6  Torrington  objec  ts  to  the 
fact  that  the  Uepartment  has  e.xcluded 
the  vast  majority  of  Honda's  imports 
based  on  the  "Roller  Chain"  rule 
Torrington  st^ites  that,  m  Honda's  case, 
the  dumpmc;  law  is  not  ensuring  that 
Japanese-origin  AFBs  used  in  U  .S 
automobile  pniduction  are  sold  at  fair 
value  Instead.  Torrington  contends  that 
the  onier  is  merely  guaranteeing  that 
Honda's  "aflermarket  '  spare  parts  sales 
in  Japan  and  the  United  States  are  made 
at  comparable  prices  since  spare  parts 
are  the  only  non-"Roller  C^iain"  .sales 
made  by  Honda.  As  a  result.  Torrington 
claims  that  the  Department  is  not 


effectively  administering  the 
antidumping  duty  order  with  respect  to 
Honda 

Honda  states  that  Torrington  has  not 
offered  any  sptjcific  data  to  support  its 
contention  and  that  Torringtons 
arguments  have  been  previously 
rejected  by  the  Department.  Honda 
argues  that  an  antidumping  duty  order 
is  dearly  not  meant  to  apply  to  parts 
imported  by  a  company  for  use  in  its 
own  manufacturing  operations  unless 
the  imported  parts  constitute  a 
significant  amount  of  the  value  of  the 
prodiKts  m.uiufactured  in  the  United 
.States. 

Department';  Position:  We  agree  with 
Honda.  The  majority  of  Hondas  imports 
constituted  Ic^s  than  one  percent  of  the 
value  of  the  finished  prwiucrt  sold  to  the 
first  unrelated  customer  in  the  L'nited 
States.  The  "R(dler  Chain"  standard  is 
clearly  established  (see  Comment  1  of 
this  section)  and.  by  this  standard,  the 
majority  of  Hon. la's  imports  will  not  be 
asses.s«'d  antidumping  duties  for  entries 
during  the  fX)R  Furthermore, 
Torrington  has  provided  no  specific 
evidence  demonstrating  that 
circumvention  is  occurring 

Comment  7  NMD/Pelmec-Thailand 
stales  that  the  Department  should  not 
use  HIA  for  its  further-inanufadured 
sales   NMB/Pelmec  sold  a  small  number 
of  bearings  to  a  related  company,  which 
were  further  manufactured.  The 
companies  reported  C.V  data  for  the 
bearings  that  were  further  manufactured 
and.  tht!n;fore.  the  Department  shotild 
not  use  BIA 

Turlington  argues  that  respondents 
did  not  submit  complete  and  accurate 
informatutn.  and.  as  such,  it  is  irrelevant 
wlitther or  not  CV  was  provided  for  the 
further  manufactured  models.  In  light  of 
the  e»  idence  on  record,  the  Department 
shcmid  not  accept  the  contentions  of 
NMH/Felmec  for  purposes  of  the  final 
results 

Dt  partment's  Position:  We  agree  with 
respondent  For  our  preliminary  results, 
we  incorre<:tly  assigned  a  Bl.A  margin  to 
two  further-manufactured  sales  due  to  a 
program  error  For  the  final  results,  we 
corre*  ted  the  margin  program  Since 
NMB/I'elmet:  properly  reported  CV  data 
for  the  bearings  that  were  further 
manufactured,  we  did  not  use  Bl.^  for 
these  transactions 

Comment  8:  NPBS  requests  that  the 
LH;partment  corrert  the  omission  of 
variable  COF'FM  (home  market  c:ost  of 
production)  used  in  allocating  profit  to 
further-manufactured  liearing  units  by 
modifying  several  lines  of  the  computer 
program  NI'BS  states  that,  due  to 
differing  pnxiuct  codes,  the  margin 
program  failed  to  recognize  this  variable 
in  the  further-manufactured  data  file. 


Torrington  argues  that,  although 
NPBS'  suggested  correction  seems 
reasonable,  they  have  failed  to 
demonstrate  that  the  data  are 
comparable  Instead.  Torrington  offers 
an  example  demonstrating  that  the  CV 
and  COP  data  are  not  comparable. 

Department's  Position:  We  agree  with 
Torrington  Although  Torrington  cites 
an  example  allegedly  showing  that  the 
CV  data  and  CX)P  data  are  not 
comp.irable.  Torrington  fails  to  realize 
that  the  example  is  based  on  data^rom 
the  wrong  files  and  is  cited  from  the 
wrong  submission  (October  19,  1993. 
versus  correctt?d  data  from  December  30. 
1993).  Notwithstanding  these  f.irts. 
Torrington  is  correct  in  asserting  that 
the  data  are  not  compatible  without 
modification  See  NPBS  Final  .Analysis 
memo.  )une  2.  1994. 

1  hese  modifications,  made  for  the 
final  results,  are  necessary  to  account 
for  a  difference  in  interest  expenses  and 
the  exclusion  of  packing  expenses.  The 
difference  in  interest  expenses  can  be 
corrected  by  multiplying  it  by  a  certain 
ratio.  The  exclusion  of  packing  expenses 
cannot  be  competed  but.  since  it  results 
in  a  lower  COPFM.  it  increases  the 
dumping  margin.  This  is  to  the; 
detriment  of  NPBS,  Therefore,  we  an; 
satisfied  that  modifying  the  CV  data  in 
the  afcjrementioned  manner  will  result 
in  an  acceptable  surrogate  for  COPFM. 

Comment  9  Torrington  explains  that 
NSK  used  a  FIFO  system  to  link 
imported  l>earing  parts  to  finished 
bearings.  Thus,  imported  parts  could  !«• 
matched  to  a  finished  bearing  that  was 
solcf  even  before  the  parts  were 
imported  This  created  a  situation 
whereby  imported  parts  were  assigned 
resale  prices  aiui  an  ESP  was  calculated 
regardless  of  whether  those  parts  were 
actually  consumed  during  the  FOR 

Torrington  notes  that  the  only 
solution  to  this  problem  is  to  trace  parts 
dircMTtly  to  finished  l)earings  or  to  take 
account  of  the  entire  inventory  of  parts 
from  all  sources,  applying  the  FIFO 
method  to  parts  inventory  until  all  of 
the  parts  are  used  up.  The  prices  for 
finished  bearings  should  be  based  upon 
the  BIA,  which  is  the  lowest  USP  for 
each  relevant  part  number. 

NSK  stales  it  formulated  its 
methodology  for  reporting  Section  E 
data  in  conjunction  with  the 
Department's  Office  of  Accounting  This 
methodology  was  fully  disclosed  in  the 
second,  third,  and  present  reviews.  NSK 
notes  that  the  Department  has  accepted 
as  reasonable  and  proper  NSK's 
assumptions  and  methodology  in  the 
second  and  third  reviews.  Sere  AFBs  III. 
58  FR  397tSb. 

Department's  Position:  We  have 
concluded  that  NSK's  FIFO 
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methodology  used  for  n;porting  Section 
E  data  is  in  accordance  with  the  U.S. 
C..\AP,  and  thus,  an  appropriate  method 
of  valuation.  This  melhnlology  was 
reviewed  during  the  further- 
manufacturing  verifif  aticjn  of  NSK's 
Section  E  response  and  was  found  to  be 
<icc.eptable. 

Comment  10:  NSK  contends  that  the 
Department  should  have  based  the 
dumping  margin  for  imported  parts 
"hirthcr  manufactured  '  in  the  United 
States  on  the  margin  for  iiiiportetl 
finished  bearings  of  the  same  i  ia'-s  or 
kind.  NSK  slates  the  imported  r.iinter.t 
i:rjufaincd  in  the  bearings  sold  in  the 
United  S'.^tes  does  not  ju.stify  retjuiring 
NSK  to  respond  to  Section  E  of  the 
DepartnuMil's  questionnaire,  nor  does  it 
support  the  Department's  calculating 
margins  for  these  imported  parts. 

N.SK  asserts  that  the  Di^p.irtnient's  ust; 
of  an  arbitrary  one-pert^nt  threshold  for 
analyzing  further  manufactured 
jDroducts  is  unlaw  fid  rulemaking.  The 
DepartFient  may  only  rcducje  ESP  b^  the 
value  of  further-manufac  f uriyg 
performed  in  the  United  States  if  "the 
product  uhimately  sold  to  an  imrelated 
purchaser  contains  a  significant  amount 
by  quantity  or  value  of  the  importeil 
product."  See  S.  Rep.  No.  1298.  93d 
Cong.  2d  Sess.  172-73.  reprinted  in 
1974  U  .S.C.C.A.N.  7185.  7310.  In  most 
Ck1.sc.-s.  the  imported  c:ontent  is  a  very 
small  percentage  of  the  total 
manufacturing  cost,  and  thus  NSK 
believes  the  imported  portion  of  its 
U.S. -produced  bearing  is  insignificant 
NSK  maiiUains  ihe  Department  has 
not  provided  guidance  .i^  to  the 
standards  that  it  follows  when 
determining  whether  the  imported 
conienf  is  significant  in  the  cimtexl  <d 
further  maniifac-.tured  in-scope  products. 
NSK  claims  that  since  the  Department 
has  not  Iav^'fi>lly  pnimulgated  a  rule 
codifying  the  "Roller  Chain"  priiuipli!, 
it  must  examine  each  factual  situation 
on  a  cnse-by-i:ase  Iwsis.  NSK  fiirther 
a.'-gues  that  in  this  review  the 
Department  has  not  addres.sed  any 
qualitative  or  quantifalive  factors  to 
support  its  decision  to  compute  margins 
on  NSK's  furthc;r-inanufac;tured  produt  t 

NSK  states  that  the  Department 
shoulil  not  perform  a  further- 
manufji.f  ured  analysis  of  imported  (>arts 
that  are  not  subject  to  a  process  (jf 
further-manufacturing  in  the  United 
States.  .Section  772(e)(3)  of  the  Tariff  Act 
(19  U.SC  1677a(e)(3))  only  aulhori/A>s  a 
further  manufacturing  analysis  where  "a 
process  of  manufacture  or  assc;mbly  is 
performed  on  the  imported 
merchandise  '  in  the  UnitcKl  Slates. 
Many  of  the  parts  imported  by  NSK  are 
merely  "applied"  or  "attached"  to 
finishc?d  parts  and  are  not  stibjcM.1  to  a 


process  of  further  manufacturing  in  the 
United  States.  Therefore.  NSK  contends 
that  the  Department  should  use  the 
wf>ighted-average  margin  for  complete 
imported  bearings  to  determine  the 
margin  for  these  parts. 

T(3rrington  responds  th.it  the 
.Adininistrative  Procedure  Act  pernnts 
agencies  to  promulgate  "interpretative 
rules'  withoat  formal  rulemaking,  citing 
5  use  553(fj).  Because  the  "Roller 
Chain"  test  is  clearly  an  interpretative 
rule,  there  is  no  prohibition  against 
applying  the  one-percent  test  on  a  caso 
hy-c  ase  basis  in  this  proceeding. 

Department's  Position:  We  disagree? 
with  NSK  thai  the  Department  should 
not  calculate  dumping  marg.ns  for 
merchandise  further  manufactured  in 
the  United  States  by  NSK.  As  explained 
in  previous  reviews  (see  AFBs  II  at 
28360  and  AFBs  II!  dl  39737),  the 
Department  disregards  antJdumping 
duties  on  those  parts  and  bearings  that 
(oni  prise  less  than  one  perc;ent  of  the 
value  of  the  finished  product  sold  to  ihe 
first  unrelated  customer  in  the  United 
States.  However,  NSK's  data  indicate 
that  the  subjerjt  merchandise  sold  to  its 
related  party  in  the  United  States 
(om prises  more  th.in  one  percent  of  the 
value  of  the  finished  good  produc:ed  ijy 
the  related  party.  Bet;ause  this  imported 
merchandise  is  subject  to  ajitidumping 
diitic's.  the  Department  caiuiot  disregard 
sales  of  this  merchandise  in  its  analysis 
or  the  adjustments  to  LSI'  provided  for 
in  section  772(e)(3)  of  the  Tariff  Acl. 
ITius,  we  reject  NSK's  claim  that  NSK's 
imported  parts  and  bearings  should  not 
be  subject  to  further  manufacturing 
analysis,  or  any  .-jnaiysi-s  at  all.  We  also 
disagree  with  N.SK's'argiiment  that  the 
one-percont  threshold  is  arbitrary  ami 
that  it  represents  unlawful  rule-m;iking 
.S«;e  Comment  1. 

We  fiirther  disagree  with  NSK's 
argument  that  the  imported  parts  are  not 
subject  to  a  process  of  as.st;mbiy  or 
manufacture.  Because  the  additicm  of  a 
part  to  an  otherwise  unfinished  bearing 
ccmsfitutes  a  proct^ss  of  assembly,  we 
ha.  ('  adjusted  ESP  sales  prices  by  the 
amount  of  value  added,  in  accordance 
with  MM.tion  772(e)l3)  of  tho  Tariff  Ac  1 
(19lJSCir,77a(e)(3l). 

Comment  11:  NSK  claims  that  the 
Dcjpartraent  incorrectly  classified  its 
n;packing  material  and  labor  costs  ,)s 
costs  of  U.S.  manufacturing,  a 
methodology  which  umfiicts  witii  the 
D(;parlm»:nt's  previous  rulings  wherein 
movement  and  packing  expcinscs  havo 
Imjcu  classified  separately  from  the  cost 
of  manufacture  in  detennining  the  value 
added  to  a  produt;t  in  the  United  States. 
.See,  e.^.,  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Stainless 
Steel  Wire  Rods  From  France,  58  FR 


G88B5  (December  29.  1993).  Torrington 
argues  that  in  the  third  review,  NSK 
made  the  same  claim,  which  the 
Department  rejected  because  of  lack  of 
supporting  evidence  on  the  recx)rd. 
Torrington  suggests  that  the  EK^p.irUnenl 
should  reject  the  claim  now  for  the  .same 
n^ason. 

DepaHment's  Posiiiun:  Cost  of 
manufacturing  includes  materials,  labor, 
and  overhead  associated  with  producing 
the  product  in  question  Repacking 
material  and  labor  costs  asscxiateci  with 
packmg  or  movement  are  not 
/;onsidered  part  of  manufacturing  costs. 
Th.Tefore,  we  have  not  classifie«i  NSK's 
repacking  expenses  as  a  cost  of 
manufacturing  for  the  final  results. 

Common}  12:  Toriington  notes  that 
changes  to  FAG-Genr.any's  packing 
labor  and  material  exf)en.se  factors 
outlined  in  th^  analysis  memo  were  not 
included  in  the  margin  program  used  to 
calculate  the  preliminary  resuhs.  In 
addition.  Torrington  contends  thai  the 
exchange  rate  failor  was  applied  fwic;e 
to  the  adjustment  for  marine  insuranc;e. 

F,A(]-G«^rmany  contends  that  the 
preliminary  computer  program  dcjt;s 
contain  the  appropriate  adjustment 
factors  for  FAC's  I'.S.  packing  labor  and 
material  expenses  Additionally.  FAG- 
Cermany  notes  that  the  double 
appli(  ation  of  the  exchange  rate  lo  the 
adjustment  for  marine  insuranc;e  was 
nt;cessdr\  to  correct  a  conversion  errt* 
committed  by  F  AG  in  its  computer 
response. 

Depnrtjr'int  s  Position:  We  agrwc-  with 
l-AlXJermany.  We  included  in  the 
margin  program  the  necessary 
correctiims  to  FAG-G<jrmany  s  paiiking 
♦•xpcmses.  In  addition,  we  intealituially 
applif-d  the  exc:hange  rale  to  the  marine 
insurance  acijustment  twice  to 
iximpensatc  for  an  exchange  rate  ernir 
committed  in  FA{, -Germany's  subtnilti-d 
data. 

y.  Level  of  Trade 

Comment  I:  NTN  and  NTN-(;.'rmany 
argue  that  the  Department  incorrectly 
reallcjtiiited  their  reported  U.S.  selling 
expenses  to  all  U.S.  sales  without  regard 
lo  level  of  tradi;.  NTN  further  argues  that 
the  Department's  reallocation  of  HM 
selling  expenses  without  regard  to  level 
of  trade  was  erroneous.  Ac;cx>rding  to 
NTTJ  and  N 1  NC>>rmanv.  certain 
expenses  that  are  incurred  only  for  sales 
to  spt;cifii:  customer  categories  are  not 
app!ic-.abie  to  all  salens.  As  a  result,  NTN 
and  NTN-t^.nuany  contend  that  the 
Department's  reallocation  c)f  these 
expenses  across  all  levels  of  trade 
improperly  allocates  certain  expenses  to 
sales  for  which  NTN  and  NTN-Germany 
did  not  incur  such  expenses.  Therefore, 
NTN  and  NTN-C^jrmany  request  that  the 
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Df  partmeiil  abandon  its  rtM  I  local  ion 
and  us(!  instead,  in  its  final  analysis,  the 
expenses  as  reported  by  NTN  and  NTN- 
Germany  in  their  questionnaire 
responses. 

In  rebuttal.  Torrington  and  Federal- 
Mo^ul  rt;spond  that  NTN  and  NTN- 
Germany  failed  to  provide  any  evidence 
to  justify  their  method  of  allocating 
expenses  according  to  levels  of  trade 
According  to  Torrington.  NTN  and 
NTN-Germany  should  have  justifit'd 
their  method  because  it  differs  from  the 
Department's  customary  practice  and 
appears  to  shift  expenses  away  from 
sales  at  certain  levels  of  trade  This 
reallocation  of  U.S.  expenses  also 
conflicts  with  NTN's  failure  to  all(K.ate 
its  HM  expenses  according  to  levels  of 
trade.  Federal-Mogul  argues  that  the 
U.S.  expenses  that  NTN  allocated  were 
indirect  selling  expenses  that  apply 
equally  to  all  sales.  Federal-Mogul 
further  argues  that  the  Departments 
verification  report  indicates  that  NTN's 
identification  of  certain  HM  indirect 
selling  expenses  with  sales  to  certain 
levels  of  trade  may  be  inaccurate. 
Accordingly.  Torrington  and  Federal- 
Mogul  support  the  Department's 
reallocation  of  NTN's  and  NTN- 
Germany's  U.S.  selling  expenses,  and 
NTN's  f4M  selling  expenses,  without 
regard  to  level  of  trade. 

Department's  Position:  We  agree  with 
Torrington  and  Federal-Mogul   The 
methotis  that  NTN  and  NTN-Gennany 
used  to  allocate  the  expenses  in 
question  bear  no  relationship  to  the 
manner  in  which  they  incur  them.  Such 
expenses  are  fixed  period  costs  that  do 
not  vary  according  to  sales  value  or  the 
number  of  employees  who  allegedly  sell 
each  type  of  merchandise.  Further,  we 
find  NTN's  and  NTN-Gemiany's 
allocations  according  to  levels  of  trade 
to  be  misplaced  because  the  types  of 
expenses  that  they  allocated  are  indirect 
selling  expenses  tha\  typically  relate  to 
all  sales.  In  this  context,  NTN  and  NTN- 
Germany  failed  to  demonstrate  that  they 
incur  any  specific  types  of  expenses  that 
are  unique  to  a  particular  level  of  trade 
Further,  as  stated  in  the  verification 
report,  certain  Japanese  indirect  selling 
expenses  that  NTN  claimed  apply  to 
sales  to  a  specific  level  of  trade  apply  to 
other  sales  as  well  Because  we  have  no 
evidence  that  NTN  and  NTN-Q^rmany 
incur  different  selling  expenses  for 
different  levels  of  trade,  we  have  not 
revised  our  reallocations  of  their  selling 
expenses  for  these  final  results 

Comment  2:  NTN  argues  that  the 
Department  should  compare  US.  and 
HM  sales  at  the  same  level  of  trade. 
According  to  NTN.  comparing  sales  at 
different  levels  of  trade  distorts  the 
calculation  of  dumping  margins  because 


pric:es  differ  significantly  for  each  level 
of  trade.  NTN  further  argues  that  if  the 
Department  decides  to  compare  sales 
across  levels  of  trade  for  the  final 
results,  then  the  Department  should 
alleviate  the  distortions  caused  by  such 
comparisons  by  making  a  level-of-trade 
adjustment  based  on  differences  in 
prices  or.  alternatively,  differences  in 
indirect  selling  expenses  for  each  level 
of  trade,  as  set  forth  by  NTN  in  its 
questicmnaire  responses. 

In  rebuttal.  Torrington  and  Federal- 
Mogul  assert  that  the  GIT  has  upheld  in 
numerous  instances  the  Department's 
selection  of  the  most  similar 
merchandivo  without  regard  to  levels  of 
trade.  Torrington  and  Federal-Mogul 
further  argue  that  NTN  has  no  basis  for 
its  claim  for  a  level-of-trade  adjustment 
Federal-Mogul  contends  that  NTN  has 
not  demonstrated  that  it  is  entitled  to  a 
level-of-trade  adjustment  because  it  has 
failed  to  establish  that  price  differentials 
are  due  to  differences  in  levels  of  trade. 
Federal-Mogul  further  contends  that 
NTN's  methods  of  quantifying  level-of- 
trade  adjustments  are  inappropriate 
bc>cause  NTN  cannot  determine  the 
amount  of  price  differentials  or  selling 
expenses  attributable  to  differencets  in 
levels  of  trade  Torrington  adds  that  the 
manner  in  which  NTN  reported  its  HM 
indirect  selling  expenses  nullifies  the 
effect  of  any  level-of-trade  adjustment. 
As  a  result.  Torrington  and  Federal- 
Mogul  conclude  that  the  Dcipartmenfs 
comparison  of  sales  across  levels  of 
trade  and  denial  of  NTN's  request  for  a 
Icvel-oftrade  ad|ustment  arc  reasonable 
Pt'partment's  Position:  We  agree  with 
Torrington  and  Federal-Mogul  As  we 
stated  in  AFBs  III  (at  39,^67).  we  are 
required  by  19  GFR  35,3.58  to  compare 
merchandise  at  different  levels  of  trade 
if  sales  at  the  same  commercial  level  of 
trade  do  not  permit  an  adequate 
comparison.  Accordingly,  when  we 
were  unable  to  compare  NTN's  US. 
sales  to  HM  sales  at  the  same  level  of 
trade,  we  attempted  to  find  matches  at 
the  next  most  similar  level  of  trade. 
We  also  reject  NTN's  request  for  a 
level-offrade  adjustment   In  order  for 
the  Department  to  make  a  level-of-trade 
adjustment,  respondents  must  quantify 
any  price  differences  that  are 
attributable  to  differences  in  levels  of 
trade  NTN  has  failed  to  demonstrate 
what  portion,  if  any.  of  those  price 
differenc;es  is  attributable  to  differences 
in  levels  of  trade   Further,  we  reject 
NTN's  claim  that  we  should  use 
differences  in  indirect  selling  expenses 
to  make  a  level  oftrade  adjustment. 
NTN  allcxated  a  common  pool  of 
expenses  to  all  sales,  irrespective  of 
levels  oftrade.  using  relative  sales 
values.  This  demonstrates  that  such 


expenses  were  not  unique  to.  nor 
disproportionally  attributable  to.  any 
level  oftrade.  Because  NTN  failed  to 
adequately  quantify  its  claim  for  a  level- 
of-trade  adjustment,  we  have  not  made 
any  such  adjustment  for  these  final 
re-sults. 

Comment  3:  Torrington  objects  to 
NTN's  claim  that  "aftermarket" 
customers  constitute  a  distinct  level  of 
trade.  First,  Torrington  argues  that 
NTN's  selling  expenses  do  not  vary 
across  levels  of  trade.  Torrington  further 
argues  that  the  results  of  the 
Department's  comparison  of  weighted- 
average  prices  at  different  levels  oftrade 
is  insufficient  to  conclude  that  NTN 
makes  sales  to  customers  at  three 
distinct  levels  oftrade.  and  that  NTN 
has  failed  to  provide  any  evidence 
demonstrating  a  correlation  between 
prices  and  selling  expenses  Finally, 
Torrington  argues  that  because  of  the 
limitccl  number  of  U.S.  aftermarket 
sales,  the  majority  of  NTN's  HM 
aftermarket  sales  are  not  matched  to 
U.S.  sales.  As  a  result,  Torrington 
concludes  that  the  Department  should 
reject  NTN's  classification  of  certain 
sales  as  aftermarket  sales,  and  should 
reclassify  these  sales  as  either  OEM  or 
distributor  sales  for  the  final  results 

NTN  responds  that  the  Department 
examines  the  function  of  the  class  of 
customer  in  reaching  conclusions 
regarding  a  respondent's  identific:ation 
of  levels  of  trade.  According  to  NTN, 
Torrington  provided  no  evidence 
regarding  customer  function  or  other 
factors  that  would  preclude  the 
Department  from  accepting  NTN's 
classification  of  certain  customers  as 
aftermarket  customers.  NTN  further 
argues  that  the  number  of  sales  made  to 
customers  at  a  particular  level  of  trade 
is  irrelevant  in  identifying  levels  of 
trade  bee  a  use  the  Department's 
regulations  mandate  comparisons  of 
sales  made  at  the  same  level  of  trade. 

Department's  Position:  We  agree  with 
NTN.  As  v\e  stated  in  the  final  results 
of  the  previous  administrative  review  of 
this  case,  we  initiallv  base  our  level-of- 
trade  classifications  on  the  function  of 
the  class  of  customer  reported  by 
respondents.  See  AFBs  III  (at  39767). 
These  classifications  may  be  rebutted  bv 
such  other  factors  as  differences  in 
prices  that  discredit  a  respondent's 
classifications.  NTN  submitted 
inforrtlation  in  its  questionnaire 
responses  for  this  review  that  explained 
the  differencres  in  the  function  of  its 
OEM,  distributor  and  aftermarket 
customers.  Torrington  offered  no 
evidence  that  NTN's  aftermarket 
customers  did  not  perform  functions 
distinct  from  those  of  NTN's  other 
classes  of  customers,  or  that  NTN's 
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prices  to  aftermarket  customers  did  not 
differ  from  NTN's  prices  to  other  classes 
of  cu.stomers.  Further,  because  we 
examine  customer  function  and  other 
factors  in  determining  levels  oftrade, 
we  agree  with  NTN  that  the  number  of 
sales  to  customers  at  a  given  level  of 
trade  is  irrelevant  to  rendering 
determinations  regarding  the  existence 
of  distinct  levels  oftrade.  Therefore,  we 
conclude  that  NTN's  aftermarket 
customers  constitute  a  distinct  level  of 
trade  and  have  compared  aftermarket 
sales  in  the  United  States  first  to 
aftermarket  sales  of  such  or  similar 
merchandise  in  Japan. 

Comment  4:  NSK  argues  that  the 
Department  incorrectly  classified 
customer  category  4  sales — sales 
through  distributors  to  OEMs  for  OE.M 
use — as  sales  to  the  aftermarket  Icvel-of- 
tradc.  According  to  NSK,  category  4 
sales  should  be  matched  to  OEM  level 
of  trade  sales  under  either  of  the 
methods  of  analysis  used  by  the 
Department:  (1)  Correlation  of  price  to 
level  of  trade;  or  (2)  function  of  the  first 
unrelated  customer.  NSK  contends  that 
these  distributors  act  as  purchasing 
agents  for  large  OEM  corporations  and 
purchase  bearings  for  immediate  resale 
to  OEMs,  and  in  scjme  cases  NSK  ships 
directly  to  the  OEM.  In  addition,  NSK 
claims  that  the  price  to  level  oftrade 
comparison  submitted  in  the  Section  C 
response  confirms  that  category  4  sales 
are  at  the  OEM  level  oftrade.  Finally. 
NSK  argues  that,  in  the  TRB  reviews, 
the  Department  correctly  recognized 
that  category  4  sales  were  at  the  OEM 
level  of  trade  and  accordingly  matched 
them  to  OEM  U.S.  sales. 

Torrington  contends  that  NSK's  sales 
designated  as  category  4  meet  neither  of 
the  two  tests  cited  byNSK  as  relevant 
Torrington  claims  that  the  Department 
requested  that  NSK  substantiate  its 
claim  that  it  sells  at  four  different  levels 
oftrade  and  that  pricing  is  reflective  of 
the  different  levels  oftrade.  Acxording 
to  Torrington,  NSK  submitted  an 
analysis  which  collapsed  the  four  levels 
oftrade  into  two  levels,  but  did  not 
demonstrate  that  pricing  and  selling 
practices  differed  among  four  individual 
levels  oftrade.  Furthermore.  Torrington 
contends  that  the  Department  should 
retain  the  level-of-trade  classifications 
from  the  preliminary  results  because 
NSK  failed  to  demonstrate  the  first 
unrelated  customer  in  category  4  sales  is 
the  OEM  customer. 

Department's  Position:  We  agree  with 
NSK.  We  initially  consider  customer 
function  to  determine  our  level-of-trade 
classification.  In  its  section  C  response. 
NSK  provided  an  analysis  of  quantities 
and  weighted-average  prices  by 
customer  category  and  model  and  by 


Federal  Register  /  Vol.  60.  No.  39  /  Tuesday.  February  28.  1995  /  Notices 


10941 


customer  category  and  class  (BBs  and 
CRBs).  This  analysis  revealed  that  the 
quantities  and  weighted-average  prices 
for  sales  to  customer  category  1  (sales 
directly  between  NSK  and  OEM 
customers)  are  similar  to  sales  to 
customer  category  4  (sales  to 
distributors  for  resale  to  OEMs)  but 
significantly  different  from  the 
quantities  and  vveighted-average  prices 
of  sales  to  afterm.arket  customers  and 
distributors  [customer  category  2  and  3. 
respectively).  Therefore,  baseci  on  this 
(lata,  we  have  collapsed  sales  to 
customer  categories  2  and  3,  and 
collapsed  catego/ies  1  and  4.  to  form 
two  levels  oftrade  for  HM  sales. 

10.  Packing  and  Movement  Expenses 

Comment  3;  Torrington  and  Federal- 
Mogul  argue  that  FMV  should  not  be 
adjusted  for  pre-sale  inland  freight 
costs,  whether  compared  to  PP  sales  or 
to  ESP  sales.  Torrington  contends  that 
movement  expenses  should  be  deducted 
from  FMV  only  if  they  are  directly 
related  to  home  market  sales.  Torrington 
claims  that  the  Department  has  begun  to 
allow  home  market  deductions  for  all 
inland  freight  expenses  without 
distinguishing  between  pre-  and  post- 
sale  expenses.  Therefore,  Torrington 
concludes  that  the  Department's 
approach  is  without  statutory  basis  and 
has  been  found  unlawful  by  "the  U.S. 
Court  of  Appeals  for  the  Federal  Circuit 
(CAFC). 

Torrington  and  Federal-Mogul  also 
maintain  that  there  is  no  basis  for 
treating  pre-sale  inland  freight 
differently  when  FMV  is  compared  to 
ESP  than  when  FMV  is  compared  to  PP. 
They  point  out  that  the  CAFC  has 
disallowed  deduction  of  p.'-e-sale 
transportation  costs  from  FMV  in  PP 
ro.mparisons,  and  they  argue  th.it  the 
Court's  decision  also  applies  to  ESP 
comparisons  bec;ause  the  statute  does 
not  provide  for  an  adjustment  to  F.MV 
in  ESP  comparisons  that  would 
distinguish  the  rationale  applied  in  Ad 
Hoc  Committee.  Furthermore.  Federal- 
Mogul  argues  that  pre-sale 
transportation  costs  cannot  be  linked  to 
particular  sales,  and  that  the 
Department  lacks  the  authority  to  adjust 
FMV  for  such  expenses  under  the  ESP 
offset  provision. 

Nachi,  Koyo.  NSK.  SKF.  NPBS.  and 
NMB/Pelmec  argue  that  the  Department 
should  continue  its  practice  of  treating 
pre-sale  inland  freight  charges  as  a 
direct  adjustment  to  FMV  in  ESP 
comparisons.  They  contend  that  the 
Federal  Circuit's  opinion  in  Ad  Hoc 
Committee  does  not  apply  when  F\W  is 
compared  to  ESP  transactions  because 
the  CAFC  made  only  a  limited  ruling  on 
the  Department's  authority  to  adjust  for 


pre-sale  inland  freight  in  PP  situations. 
In  support.  Nachi  cites  The  Torrington 
Company  v.  United  States,  No.  94-38. 
Slip  Op.  at  8  (March  4.  1994).  where  the 
GIT  held  that  in  Ad  Hoc  Committee,  the 
CAFC  "limited  its  decision  to  the 
calculation  of  FMV  in  purchase  price 
situations  only."  In  addition,  Nachi 
notes  that  Ad  Hoc  Committee  leaves 
undisturbed  the  Departments  previous 
practice  of  treating  pre-sale  inland 
freight  charges  as  indirect  selling 
expenses.  Therefore.  Nachi  states  that  if 
the  Department  incorrectly  determines 
that  pre-sale  inland  freight  should  not 
be  directly  deducted  from  FMV.  the 
Department  should  at  least  treat  this 
expense  as  an  indirect  selling  expense. 

FAG  also  contends  that  the 
Department  properly  adjusted  FMV  for 
pre-sale  inland  freight.  FAG  points  out 
that  while  the  CAFC  held  that  the 
Department  improperly  rationalized  its 
adjustment  to  FMV  for" pre-sale  freight 
on  its  inherent  authority  to  fill  gaps  in 
the  statute,  the  CAFC  iii  Ad  Hoc 
Committee  did  not  rule  as  to  whether 
the  Department  could  have  justified  Us 
deduction  to  FMV  under  some  other 
statutory  authority  or  whether  the 
statute  permitted  an  adjustment  to  F.M\' 
for  pre-sale  freight  where  ISP  was 
based  on  ESP.  FAG  argues  that  the  CIT 
has  also  rejected  Tomngfon's 
contention  that  pre-sale  freight  expenses 
are  neither  selling  expenses  nor  indirect 
expenses.  In  addition.  FAG  maintains 
that  if  the  Department  decides  in 
Torrington's  favor  on  this  issue,  then  the 
Department  should  also  exclude  pre- 
sale  movement  charges  as  an  adjustment 
to  USP.  SKF  argues  that  the  Department 
must  maintain  its  practice  of  deducting 
HM  pre-sale  inland  freight  from  FMV 
when  I'SP  is  based  on  ESP.  which  has 
similarly  been  reduced  by  pre-sale 
inland  freight. 

FAG.  NTN.  and  NMB/Pclmec  state 
that  the  Department's  decision  t5  adjust 
FMV  to  account  for  pre-sale  inland 
freight  costs  is  supported  by  the  rec  ent 
CIT  decision  in  Federol-Mcgul  v.  United 

States.  17  CIT .  Slip  Op.  94^0 

(.March  7.  1994).  Given  the  Department's 
broad  authority  to  make  circumstance  of 
sale  (COS)  adjustments,  FAG.  NTN. 
NSK.  and  NMB/Pelmec  argue  that  the 
Department  may  legitimately  make  COS 
adjustments  to  FMV  to  account  for  pre- 
sale  inland  freight  costs.  NSK  adds  that 
the  Department's  regulations  do  not 
require  that  all  adjustments  to  FMV  be 
related  to  particular  sales.  See  19  GFR 
353.56(a)(1). 

Department's  Position:  We  have 
determined  that,  in  light  of  the  CAFC's 
decision  in  Ad  Hoc  Committee,  the 
Department  no  longer  can  deduct  hoiiie 
market  pre-sale  movement  chargcjs  frmn 
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KMV  pursuant  to  its  inhrrent  authority 
to  appiv  reasonable  inlerpretatuins  in 
.irtMs  where  the  antidumping  law  is 
silent   Instead  we  will  adjust  for  those 
expenses  under  the  COS  provision  of  19 
C:FR  353  56  and  the  ESP  offwt  pro\  ision 
of  19  CFR  353.5Hlb)  (1)  and  (2).  as 
>i[)propridle,  in  the  manner  described 
liflow. 

When  USP  is  based  on  PF.  we  will 
only  ad|ust  fur  home  market  movement 
charges  through  the  COS  provision  of  19 
CF'R  J53.56.  Under  this  ad|ustnifnt.  v\'e 
( .ipture  only  direct  selling  expenses, 
which  include  post-sale  movement 
{expenses  and.  in  some  circumstances, 
pre-sale  movement  expenses 
Specificaily.  we  will  treat  pre-sale 
movement  expenses  as  direct  expenses 
if  those  expenses  are  diret:ily  related  to 
the  home  market  sales  of  the 
iiu;n:handise  under  consideration 
Moreover,  in  ordtw  to  determine 
whether  pre-sale  movement  expenses 
are  direct,  the  D«!partment  will  examine 
each  respondent's  pre-sale  warehousuig 
expenses,  because  the  pre-sale 
movtrmenl  char^^  incurred  in 
positioning  the  merchandise  at  the 
warehouse  are.  for  analvtical  pur}.>oses, 
inextricably  linked  to  pre-sale 
warehousing  expenses.  If  the  pre-sale 
warehousing  constitutes  an  indirect 
tipense.  the  expense  involved  in 
moving  the  merchandise  to  tlie 
warehouse  must  also  be  indirect; 
( onverselv.  a  direct  pre-sale 
warehousing  expense  necessarily 
implies  a  diret.t  pre-sale  movement 
expen.se  We  note  that  although  pre-sale 
warehousing  exf)enses  in  most  cases 
have  been  found  to  be  mdirecrt 
expenses,  these  expenses  may  be 
(Itciucted  from  FMV  as  a  COS 
ad|ustment  if  the  respondent  is  able  to 
demonstrate  that  the  expenses  are 
ilirertlv  related  to  the  sales  under 
ronsiiieration. 

When  LISP  is  Iwsed  on  ESP.  the 
Department  uses  the  CX)S  in  the  same 
inaniuT  as  in  PP  situations. 
Additionally,  under  the  ESP  offset 
provision  set  forth  in  19  CFR  353.56(b) 
(1)  and  (2).  we  will  adjust  for  any  pro- 
file movement  charges  found  to  be 
iiuiirt^ct  selling  expenses 

We  have  followed  the  ahove 
methodology  for  these  final  results 
However,  in  the  case  of  NPBS.  pre-  and 
|iost-sale  inland  freight  expenses  wen; 
not  distinguished  Rather,  NPBS 
rept>rted  both  expenses  as  post-sale 
inland  freight.  Therefore,  for  the  final 
results,  we  have  treated  all  of  NPBS" 
inland  freight  expenses  as  pre-sale 
movement  charges. 

Comment  2.Torrington  as.serts  that 
NMB/Pelcnec  Thailand  and  NMB/ 
Pelmec  Singapore  failed  to  report  air 


and  ocean  freight  expenses  on  a 
prcnlurt-  and  invoice-specific:  basis  for 
ESP  transactions.  In  addition. 
Turnngton  contends  that  NMfJ'Pelinec 
failed  to  separate  air  freight  expenses 
from  ocean  freight  expenses  Therefore. 
Tornngton  argues  that  the  Department 
should  resort  to  Bb^  by  applying  the 
highest  U  .S  movement  expenses 
reported  by  respondents. 

NMB/Pelmec  states  that  it  is  not 
possible  to  link  specific  air  and  ocean 
shipments  to  individual  U.S. 
transactums  because  all  merchandise 
goes  into  US  inventory  before  it  is  sold. 

Department's  Position:  We  agree  with 
NMB/Pelmec  Thailand  and  Singapore 
In  the  case  of  ESP  transactions  made  by 
NMB/Pelmec.  there  is  often  no  direct 
link  between  shipments  and  resales. 
Therefore,  because  we  verified  NMB/ 
Pelniecs  air  and  ocean  freight  expenses 
and  found  tlu'ni  to  have  been  reasonablv 
allocated.  we  have  accepted  NMB/ 
Pelmecs  freight  expense  calculations. 

Comment  3  Torrington  states  that  the 
Dej^)artments  verification  report 
confirms  tliat  NMB/Pelmec  Thailand 
reportt'd  mcMement  expenses  incurreti 
on  bearings  shipped  to  Singapore  and 
re-entered  in  Thailand  (termed   "Route 
B"  sales  in  the  response)  Tornngton 
argues  that  freight  expenses  incurred  in 
transporting  bearings  to  Singapore  and 
then  back  to  Thailand  should  not  be 
allowed  as  an  adjustment  to  FMV 
because  such  transportation  expenses 
are  by  definition  "pre-saJe"  freight 
costs.  Tornngton  also  contends  that  the 
"Route  B"  sales  should  be  excluded 
from  the  home  market  database 

NMB/Pelmec  Thailand  responds  that 
only  part  of  the  freight  expenses 
incurred  on  "Route  B"  sales  are  pre-sale 
expenses  because  freight  charges 
incurred  for  shipping  merchandise  back 
to  Thailand  are  incurred  after  sales  are 
made  Furthermore.  NMB/Pelmec 
Thailand  argues  that  the  Ad  Hoc 
Conimittfe  deirision  does  not  preclude 
the  deduction  of  pre-sale  freight 
expenses  See  Comment  1  above. 

Department's  Position  We  agree  with 
NMB/Pelmec  Thailand.  As  we  found  in 
AFBs  II  (at  3't770).  "Route  B"  sales  (i.e  . 
bearings  shipped  to  Singapore  and  then 
back  to  Thailand)  are  home  market  sales 
made  in  the  normal  course  of  trade.  As 
verified  bv  the  De[>artment  in  this 
review ,  ■"Route  B  "  sales  incur  both  pre- 
sale  freight  expenses  (to  ship  the 
merchandise  to  Singapore)  and  post-sale 
freight  expenses  (to  return  the 
merchandist!  to  Thailand)  Therefore. 
we  have  deduc  ted  NMB/Pelmec "s  post- 
sale  movement  expenses  from  FMV  for 
the  final  results.  For  our  treatment  of 
pre-sale  freight  expenses,  please  see  the 


Department's  Position  to  Comment  1, 
above 

Comment  4  Torringtc.n  states  that 
Rf  IP  reported  a  single  amount  for 
domestic  inland  insurance,  marine 
insurancre.  and  US.  inland  insurance. 
Torriiigt(_!n  notes  that  RHP  allocated 
aggregate  amounts  across  RHPs  sales  on 
the  basis  of  value  and  contends  that 
RMP  allocated  manne  insurance  and 
US.  inland  insurance  to  home  market 
sales  1  orrington  argues  that  this 
allcx:ation  decreases  home  market  prices 
while  increasing  USP.  Torrington  recalls 
that  its  October  1.  1993  comments  noted 
this  deficiency  and  that  RHP  failed  to 
correct  its  error.  Tornngton  asserts  that 
this  failure  alone  justifies  the  use  of 
BIA.  Torrington  suggests  two  possible 
applications  of  BIA:  the  Department 
could  use  the  amounts  reported  by 
another  U.K  respondent,  or  the  entire 
amount  could  be  allocated  to  US  sales. 
Torrington  justifies  the  second 
alternative  by  stating  that  it  would  be 
fair  to  allcxrate  nothing  to  home  market 
sales  as  the  home  market  expenses  were 
overstated  bi^rause  marine  insurance 
was  included. 

RHP  responds  that  it  purriiases  a 
single  freight  insurance  policy  that 
covers  its  shipments  world-wide, 
regardless  of  destination,  and  that  ihifc 
insurance  covers  all  production  and 
acquisitions  until  the  time  of  delivery. 
RHP  notes  that  while  Torrington  argues 
that  RHP  should  not  have  allocated  the 
fixed  insurance  exjiense  based  on  its 
sales  turnover,  the  Department  has 
verified  and  accepted  RHPs  practice  in 
the  past  three  administrative  reviews. 
RHP  concludes  that  there  is  no  reason 
to  modify  well-established  practice. 

Department's  Position:  We  have 
acc-epted  RHP's  reported  freight 
insurance  expenses — which  cover 
domestic  inland  insurance,  marine 
insurance,  and  U.S.  inland  insurance — 
for  the  final  results.  Because  RHP 
pun;hased  a  single  policy  that  covers  all 
shipments  world-wide.  RHP  allocated 
the  expense  over  all  of  its  sales 
activities,  based  on  sales  value.  We  find 
RHPs  allocation  methodology  to  be 
reasonable. 

Comment  5:  Torrington  argues  that 
the  Department  incorrectly  made 
adjustments  for  Koyo's  ocean  freight 
and  U.S.  inland  freight  from  port  to 
warehouse  because  Koyo  reported  these 
expenses  on  a  cnstomer-sprecific  basis 
rather  than  tying  them  to  specific 
transactions 

Department's  Position:  We  accepted 
Koyo"s  allocation  of  these  expenses  as 
reasonable.  We  verified  these  expenses 
and  found  no  evidence  that  Koyo's 
allocation  methodology  is 
nnrepresentatfve  of  its  actual 
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experience.  In  the  case  of  ESf^ 
transactions,  there  is  often  no  diroc  t  link 
between  shipments  and  resales.  .S<h>  the 
Department's  Position  to  Comment  2. 
above. 

Comment  6:  Torrington  argues  that 
since  Koyo  allocated  air  freight 
expenses  over  all  bearings  shipped  from 
Japan  rather  than  reporting  them  on  a 
per-unit  and  transaction-specific  basis, 
the  Department  should  apply  a  partial 
BIA  rate.  i.e..  the  highest  movement 
expenses  reported  by  Japanese 
respondents. 

In  rebuttal.  Koyo  argues  that  the 
Department  has  accepted  its  alltx;alion 
of  air  fn  ight  expense  in  prior  reviews. 
Koyo  maintains  that  the  Department 
accepted  these  expenses  because  there 
was  no  evidence  on  the  record  to 
suggest  that  Koyo's  allocation 
methodology  was  not  repre.sentalive  of 
its  actual  experience. 

Department's  Position:  We  disagree 
with  Torrington.  As  stated  in  the 
Department's  Position  to  Comment  2. 
above,  there  is  often  no  direct  link 
between  shipments  and  resales  in  the 
case  of  ESP  transactions.  The  cxpen.ses 
in  question  were  verified  by  the 
Department  and  were  found  to  have 
bc?en  reasonably  allocated. 

Comment  7:  Torrington  argues  that 
the  Department  should  disallow  Nachis 
home  market  ""other  direct  expenses."' 
whic;h  the  Department  has  treated  as 
indirect  expenses  for  the  preliminary 
results.  Torrington  claims  that  Nnrhis 
reported  expense,  the  cost  of  operating 
the  fleet  of  vans  owned  by  Nai.hi  s 
national  sales  subsidiary.  Nac.hi  Bearing 
Company  (NBC),  is  a  part  of  general 
overhead  that  Nachi  has  not  shown 
relates  entirely  to  customer  do!iv(;ries 
Furthermore.  Torrington  slates  that 
Nachi  has  not  identified  which  NBC 
sales  were  shipped  via  the  van  fleet,  or 
even  demonstrated  that  any  bearings  at 
all  were  shipped  via  the  van  ficun. 
Finally.  Torrington  argues  that  Nachi 
has  failed  to  segregate  the  expenses 
incurred  on  shipments  of  subject 
merchandise  and  those  inrurred  on  non- 
subj{H;t  merchandise. 

Federal-Mogul  argues  that  Nac  iu  has 
double-counted  home  market  inland 
freight  expenses  becau.se  "other  diriM  t 
expenses"  (which  include  the  cost  of 
customer  deliveries  made  with  NBC's 
van  fleet)  and  ordinary  inland  freight 
c  harges  are  both  reported  for  several 
transactions.  Therefore,  Federal-Mogul 
asserts  that  Nachi's  home  market  freight 
claims  should  be  denied. 

Nachi  states  that  the  Department 
verified  that  its  "other  direct  selling 
expenses"  consist  of  the  cost  incurred 
by  NBC  in  renting  vans  and  purchasing 
gasoline  for  deliveries  of  bearings  to 


certain  customers.  Therefore,  Nachi 
asserts  that  the  cost  in  question  is 
clearly  a  selling  expense.  Furthermore, 
Nachi  contends  that  by  dividing  NBC's 
total  expenses  by  total  NBC  sales,  onlv 
that  portion  of  NBC's  expenses 
attributable  to  deliveries  of  subject 
merchandise  was  allocated  to  sales  of 
subject  merchandise.  With  regard  to 
Federal-Mogul's  argument.  Nachi  argues 
that  it  has  not  double-counted  NBC's 
van  expenses  because  they  were  not 
reported  elsewhere  in  Nachi's  response 
and  because  they  were  pulled  out  of 
Nachi "s  indirect  selling  expense 
calculation  along  with  other  freight 
charges. 

Department's  Position:  Although  wo 
disagree  with  Torrington  and  Federal- 
MoguTs  reasoning,  we  agree  that 
Nachi"s  "other  direct  selling  expenses  " 
should  be  disallowed.  NBC's  van  fleet 
expenses,  which  Nachi  has  categorized 
as  "other  direct  selling  expenses,"  are 
more  accurately  described  as  home 
market  freight  expenses.  Even  though 
they  are  in-house  freight  costs  rather 
than  movement  services  purc;hase(i  from 
an  independent  contractor,  they  are 
nonetheless  movement  expenses.  Thus. 
Nachi  has  categorized  its  home  market 
freight  expenses  as  either  ""other  direct 
selling  expenses"'  or  domestic  inland 
freight  expenses.  Both  categories  of 
transportation  expenses  were  inc:urred 
on  NBC  sales, 

Bec;ause  NBC  is  unable  to  idenlifv 
vvhic;h  particular  sales  were  transported 
by  van  and  which  were  transportr-d  bv 
c;ontractors,  Nachi  has  allocated  eat  h 
category  of  expenses  over  total  NHC 
sales  and  applied  the  resulting  fac  tors  to 
each  reported  NBC  sale.  Nornuilh  ,  this 
would  be  no  different  from  the  in't  effect 
that  would  have  resulted  if  Nachi  ha<i 
pooled  all  NBC  movement  charges 
under  the  same  category  of  expcnsis. 
However,  Nachi  allocated  its  van  fleet 
expenses  over  NBC  sales  by  sales  value 
rather  than  by  bearing  utnghls.  In  the 
case  of  movement  charges  that  c  annot 
be  traced  on  a  transaction-spci  ifit  basis, 
the  proper  way  to  allocate  the  expenses 
between  shipments  of  subject  and  of 
non-subject  merchandise  is  by  the 
weight  of  the  merchandise,  unless  .i 
n^spondent  can  show  that  the  expc^nses 
weri!  incurred  on  a  different  basis 
Becau.se  Nachi  allcx;ated  home  market 
inland  freight  charges  based  on  bearing 
weights,  we  have  accepted  Nachi's 
reported  home  market  inland  freight 
charges.  However,  Nachi's  allocation  of 
NBC's  van  fleet  expenses  based  on  sales 
value  distorts  the  actual  amount  of 
expense  incurred  on  each  trans.ic  tion 
Therefore,  we  have  not  adjusted  FMV 
for  Nachi's  reported  "other  direct  selling 
expenses"  for  the  final  results. 


Comment  8:  Federal-Mogul  claims 
that  the  Department  erroneously 
deducted  packing  from  SNR's  home 
market  sales,  Federal-Mogul  asserts  that 
SNR's  General  Conditions  of  Sale  stal«?d 
that  terms  of  sale  were  ex-factorv, 
packing  excluded,  except  by  special 
agreement,  Federal-Mogul  further  stat«!s 
that  the  Department  should  not  deduct 
packing  costs,  material  or  labor,  from 
SNR's  home  market  prices,  Federal- 
Mogul  argues  that  SNR  did  not  desc  ribe 
any  special  agreements  which  would 
demonstrate  that  packing  was  included 

SNR  responds  that  the  General 
Conditions  of  Sale  referenced  bv 
Federal-Mogul  were  only  basic  terms 
and  c:onditions,  and  that  SNR  has 
allocated  its  packing  costs  only  across 
sales  where  packing  was  included,  as  in 
previous  reviews.  Thus  the 
Department's  calculation,  which 
deducted  home  market  packing,  w;is 
correc  t  and  the  Department  should  not 
make  any  changes  for  the  final  ri'sults 
Department's  Position:  We  disagrt-i- 
with  Federal-Mogul  that  packing  was 
erroneously  deducted  from  SNR's  s.il.--. 
Although  SNR's  General  Conditions  of 
.Sale  state  that  prices  were  ex-works  and 
that  packing  was  not  included,  this  is 
not  inconsistent  with  SNR's  reporicil 
tc>rms  of  sale.  SNR  reported  two 
c;alegories  of  home  market  terms  oi  s.iie 
in  both  the  narrative  response  and  the 
computer  database.  For  the  first 
category.  SNR  stated  that  its  customers 
pay  for  packing.  For  the  .second 
category.  SNR  slated  that  it  incurs  iji.. 
packing  costs.  See  SNR's  Section  C 
[h'sponse  (.September  21.  1993).  Be<  .tus.' 
there  is  no  ev  idence  on  the  rei:ord  to 
indicate  that  SN'R's  reported  terms  of 
sale  are  not  reflective  of  the  a<  tual  ti-rins 
of  its  sales,  we  are  continuing  to  d'-duc  I 
HM  packing  for  the  final  results 

Cnninient  9:  Torrington  argues  tb.it 
the  Dep.^rtment  should  resort  to  BIA 
b«H;ause  RHP  failed  to  report  all  relev.iiii 
packing  expenses  in  its  questionn.cire 
response.  Torrington  notes  that  the 
amounts  RHP  reported  in  its 
suppk-mcntal  questionnaire  respunsi- 
were  estimates  and  appear  to  be 
standard  costs.  Torrington  contends  ti-.,ii 
standard  costs  are  not  acceptable  for 
dumping  calculations.  Torrington 
concludes  that  the  Department  .■-ho.iid 
apply  BIA  to  RHPs  U.S.  pac:king 
expenses. 

RHP  responds  that  contrary  to 
Torrington's  allegations,  the  p.n  king 
costs  reported  in  its  supplemental 
response  were  actual  costs,  and  !h;is.  im 
adjustments  to  RHPs  packing  expi-iisi-s 
are  warranted. 

Department's  Position:  While  we 
agree  with  Torrington  that  there  werf 
gaps  in  RHPs  original  questionnaire 
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rt!s|)i)Ji.s€!.  KUl'  ^)r^^vul^'(^  u  full 
t'Xplaii.iticin  and  (juantiricdtion  uf  it:> 
pat  king  inalerial  and  labor  costs  in  tht? 
.siippl(!jii(Mital  tjut^tionuaire  rt^spoiist-. 
S»;«"  HUP  Sfrticii  B  liesponsf  (S«'pt«'mb«'r 
21.  l'»')l)an(i  HUP Supph'uwntiil 
Qufstiumuiirr  Hfspoiisf  (Deu'inbrr  Hi. 
I99;j).  U'f  agree  with  Fnil'  that  it 
rrportinl  it.s  aclii.il  pai  kin^  malt'ridls 
<iii(l  liihor  (.osts  Torrinf;ttii)  has  ju>t 
pnniiU-d  any  support  for  it.s  allegation 
that  KHl'  reported  stainlard  costs  and 
not  actual  costs.  Therefore.  Lliere  is  no 
nt!<Ml  to  apply  BIA  to  RHFs  packing 
expenses 

CDiiuiii-nt  10  Torrin^ton  and  Federal- 
.Mo^ul  argue  t^:d<  IN.-\'s  method  of 
calculating  pjei  unit  ocean  freight.  V.S 
inland  freight   ii;id  U.S.  brokerage  and 
handling  charg«-s  understates  the  iht- 
iniit  amounts  incurred  for  uacJi  expense 
.SpecificalJy.  Federal-Mogul  contends 
that  INA's  calculation  ofper-ujiit 
expenses  using  a  simple  average 
olis(.ures  the  fart  dial  IN.A  must  have 
incurred  significantly  higher  per-unit 
expeii.ses  for  ai."^  shipments  than  for  sea 
shipments.  Tor-  rigton  states  that  INA's 
inetliod  of  c^l-  ulatlng  average  charges  is 
lidsed  on  shipn^enfs  that  are  not 
reprtJsentalive  ol  all  (N.^'s  sales,  and 
understates  poruriit  t:hurges  by  ^'iving 
tiisprnportie  lafe  weight  to  high  value 
■>hipin(?nts  \*ilh  low  pt^r-unit  freight 
costs  In  order  to  acx-uunt  for  this 
disparity.  Ft-d'-jel  Mogul  requests  that 
the  D«'j>annirnt  revise  INA's  calculation 
of  per-unit  an;oiuUs  fur  these  exptrnsies 
l>v  using  a  sjngle  weighted  average- 
ilt^nved  from  the  per-unit  amounts  for 
air  shipments  aiuJ  for  sea  shipments, 
respectively    .Mtfrnatively.  Torringlon 
re(|uests  thai  ih*-  L)<'partment  revis«' 
I.\'A's  reported  pfrr-unit  mo\ement 
(  harges  by  ca!ci;!;!ting  a  simple  average 
of  the  per-Ui;iI  (barges  for  each 
sinpiiKjnt  in  I\.\''i  samphv 

l.\,'\  respond>  tliat  the  Department  has 
.iccepted  in  each  previous  rt^view  die 
ttitrtliod  used  in  this  review  to  calculate 
the  per-unit  movement  charges  at  issue 
1N.\  further  arcues  that  the  Department 
concluded  that  INA's  rijporting  method 
vielded  repre.sentative  results  after 
(  onducting  tuo  separati;  tests  at 
verification  to  determine  whether  IN.As 
methodology  was  reasonable  FinaUv. 
IN1.\  contends  that  Federal-Mogid  has 
not  denuiivstratcd  that  the  methoda!op\ 
thai  It  proj)oses  Wi)uld  yield  m<»re 
accurate  results  than  the  methotlologv 
used  by  INA.  and  that  Torringtons 
iiu'lhod  of  calculating  a  sunple  average 
uiKild  result  in  a  per-unit  e.xpen.se  that, 
w  tien  multiplied  by  the  w«'ight  of  the 
shipments,  would  yielil  total  charg«'s  far 
III  ex(  ess  of  those  actually  iiu  urrud. 
I  herefore.  INA  concludes  that  the 
Department  should  not  modify  INA's 


mellmd  of  calculating  the  per-unit 
movement  charges  at  issue  for  these 
final  results. 

Department' a  Position:  We  agree  with 
IN.\.  At  verification,  we  conducted  two 
separate  tests  of  INA's  method  of 
reporting  per-unit  movement  charges  on 
U.S.  sales,  ami  determined  that  lIVA's 
method  \ielded  representative  results. 
I  urtlier.  neitfier  Torrington  nor  Federal- 
Mogul  has  demonstrated  that  its 
proposed  calculation  method  would 
yield  more  acciu-ate  results  than  INA's 
methful   Accordingly,  we  have  ustui  the 
per  unit  charges  reported  by  INA  in  our 
calculations  for  these  final  results  . 

Continfiit  1 1    Torrington  objects  to  the 
method  used  hv  INA  to  calculate  per- 
unit  amounts  for  packing  material  and 
packing  labor  expenses  incurred  in 
Germany.  Torrington  states  that  the 
record  does  not  clearly  indicate  whether 
the  sales  amount  over  which  these 
expen.ses  were  allix:ated  includes  IN.^'s 
prices  to  Its  US  subsidiary  or  the  US 
subsidiary's  resale  prices.  If  the  sales 
amount  includes  the  .subsidiary's  resale 
prices,  then  Torrington  argues  that  INA 
improperly  calculated  per-unit  expenses 
using  Its  transfer  prices  to  its  U.S.    * 
subsidiary.  If  the  sales  amount  includes 
transfer  prices,  then  Torrington 
challenges  IN.-\'s  calculations  on  the 
grounds  that  transfer  prices  are  subject 
to  manipulation  and.  therefore,  do  not 
form  an  appropriate  basis  for  the 
allocation  of  expenses.  In  either  case. 
Torrington  requests  that  the  Department 
revise  INA's  calculations  of  per-unit 
packing  materials  and  labor  expenses 
for  the  final  results 

1N.\  responds  tfiat  the  sales  amount 
used  to  allocate  the  packing  expenses  in 
question  included  INA's  sales  to  its  US 
subsidiary  at  transfer  prices.  IN,-\  further 
ass«'rts  that  its  allocation  of  expen.ses 
over  its  total  sales  value  represents  a 
quantifiable  and  venbable  basis  for 
allocating  the  expens«-s  in  question   As 
a  result.  INA  cone  hides  that  the 
Department  should  accept  the  packing 
material  and  packing  labor  expenses  as 
reportiul. 

Drptirtiiirnt's  Position.  We  agree  with 
INA  At  verification  we  examined  the 
total  home  market  sales  values  that  were 
used  to  allocate  various  charges  and 
expenses  We  wore  able  to  disaggregate 
the  total  home  market  sales  values  into 
their  constituent  elements  and  trace 
these  elements  to  audited  financial 
statements.  During  this  process,  we 
found  a  s«?parate  account  that  INA  uses 
to  re(.ord  s<iles  to  its  US.  subsidiary.  We 
saw  no  evidence  to  suggest  that  INA 
reiorded  anything  other  than  its  transfer 
p^u:tr^  to  its  US  subsidiary  in  this 
account  Acc.<)rdingly.  we  have 
determined  that  the  total  sales  value 


used  to  .illocate  its  packing  costs 
included  INA's  transfer  prices  to  its  US 
subsidiary  Further.  Torrington  failed  to 
demonstrate  that  INA's  transfer  prices 
were  unreasfmable  or  that  INA 
systematically  maiupulated  its  transfer 
prices  to  shift  expenses  away  from 
certain  US  sales.  In  the  absence  of  such 
evidence.  INA's  allocation  of  packing 
expenses  over  transfer  prices  is 
reasonable.  As  a  result,  we  have 
accepted  l.NAs  use  of  transfer  prices  to 
calculate  per-unit  packing  material  and 
labor  expenses  incurred  in  C^miany. 

Connnfnt  12.  Federal  Mogul  contends 
that  NTN  improperly  calculated  charges 
for  shipping  merchandise  from  );.;)an  to 
the  United  States.  According  to  t    .^e^al- 
Mogul.  NTN  combined  ocean  ti eight 
and  air  freight  expenses  that  it  incurred 
for  shipments  to  the  US  .  and  allocated 
these  expenses  over  all  U.S.  sales. 
Federal-Mogul  states  that  because  air 
freight  is  more  expensive  than  (K;ean 
freight.  NTN's  calculation  method 
understates  the  shipping  charges  for 
certain  I'  S  sales.  Therefore.  Federal- 
Mogul  concludes  that  the  Department 
should  separate  ocean  freight  and  air 
freight  (barges  and  allocate  them  to  the 
respective  sales  to  which  thev  apply. 

NTN  rejects  Federal-Mogul's 
argument  on  tht;  grounds  that  it  is 
impossible  to  trace  specific  ESF  sales  to 
specific  air  or  sea  shipments  from  |apan. 
As  a  result.  NTN  concludes  that  the 
Department  has  no  basis  for  revising 
NTNs  reported  air  and  ocean  freight 
charges  for  ESP  sales  for  these  final 
results. 

DefHirtment's  Position  We  agree  with 
NTN.  Because  we  do  not  require 
respondents  to  tie  imiiv  idual  ESF  sales 
to  specific  shipments,  we  also  do  not 
require  respondents  to  report  sale- 
specific  air  or  octjan  freight  expenses  for 
individual  ESP  sales  In  the  absence  of 
the  infomiation  ret}uired  to  tie  air 
freight  charges  to  specific  U.S.  sales,  we 
have  a(x;epted  for  these  final  results  the 
air  and  ocean  freight  charges  as  rc>ported 
by  NTN 

Comment  13  Torrington  argues  that 
NSK  repa(  kaging  expenses  were 
improperly  allocated  to  all  sales  because 
NSK  has  adnutted  that  repacJtaging  does 
not  occur  on  all  orders.  NSK 
Supplemental  Response,  at  b  (Decemlxfr 
.1.  19y.<)  Citing  Tmiken.  673  F.  Supp  at 
312-513.  Torrington  asserts  that  the 
Department  should  not  permit 
respondents  to  achieve  a  rediicticm  of 
USP  if  they  have  withheld  data 
Therefore.  Torrington  contejids  that  the 
Department  should  allocate  repacking 
expenses  over  sales  at  the  distributor 
level  for  the  final  results. 

NSK  maintains  it  properly  allocated 
repackaging  expenses  to  all  U.S.  sales. 


UMI 


NSK  reported  that  "the  expenses 
accumulated  •   •    *  included  bar  code 
labels,  shrinkwTap  and  other  materials 
generally  consumed  in  NSK's 
warehouses  for  both  OEM  and 
distributor  orders."  NSK's 
Supplemental  Section  B  Response,  at  (5 
NSK  states  all  sales  receive  some  sort  of 
repackaging.  However.  NSK  states  that  if 
the  Department  finds  that  NSK's 
n-pat  kaging  expenses  were  not  properly 
allocated  to  all  sales.  NSK  would  not 
object  to  the  Department  yielding  to 
Torringtons  request  that  such  expenses 
be  allocated  only  to  aftermarket  sales 

Department's  Position: The 
repackaging  expenses  reported  bv  NSK 
include  materials  consumed  in  the 
repackaging  of  both  OEM  and 
aftermarket  sales  Therefore,  we 
(  on.sider  NSK's  alltx;ation  of  such 
(;xpenses  as  reasonable  and  accurate  and 
have  accepted  them  as  reported 

Comment  14:  NSK  claims  that  the 
Department  incorrectly  classified  its 
repacking  material  and  labor  costs  as 
( lists  of  U.S.  manufacturing,  a 
liiethodology  which  conflicts  with  the 
Department's  previous  rulings  wherein 
movement  and  packing  expenses  have 
Lx^m  classified  separately  from  the  cost 
(it  manufacture  in  determining  the  value 
added  to  a  product  in  the  United  States 
See.  f  g  .  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Stainless 
Stee!  Wire  Rods  From  France.  58  FR 
(.88b.j  (December  29.  1993) 

Torrington  argues  that  in  the  third 
review.  NSK  made  the  same  claim, 
which  the  Department  rejected  because 
of  lack  of  supporting  evidence  on  the 
record.  Torrington  suggests  that  the 
Department  should  reject  the  claim  now 
for  the  same  reason 

Department's  Position:  Cost  of 
manufactunng  includes  materials,  labor, 
and  overhead  asst)ciated  with  producing 
the  product  in  question   Repacking 
material  and  labor  costs  associated  with 
packing  or  movement  are  not 
considered  part  of  manufacturing  costs. 
Therefore,  we  have  not  classified  NSK's 
repac  king  expenses  as  a  cost  of 
manufacturing  for  the  final  rf;sults. 

1 1    Related  Parties 

Comment  1:  Torrington  states  tliat  at 
verification  of  NMB/Felmec  ThaiUnd 
tile  Ik'partment  determined  that  there 
w.ih  not  a  sufficient  basis  to  test  whether 
I IM  related-party  sales  were  made  at 
arm's  length.  Therefore.  Torrington 
argues,  liecause  the  Department  must 
rely  on  a  small  portion  of  rejicirted  HM 
sales,  i.e.,  sales  to  unrelated  parties,  as 
the  basis  of  FM  V.  the  Department 
should  use  third-country  sales  for 
deierinining  NMB/Pelmta.  Thailand  s 
1  MV. 


NMB/Pelmec  Thailand  does  not 
dispute  Torrington 's  allegations  that 
there  was  not  a  sufficient  basis  to  test 
whether  HM  related-party  sales  were  at 
arm's  length.  However,  NMB/Pelmec 
Tiiailand  rebuts  Torrington's  argument 
that  the  Department  should  have  used 
third-country  sales  as  the  basis  for  FMV 
NMB/Pelmec  explains  that  HM  viability 
was  accurately  calculated  on  a  weight- 
basis  for  complete  bearings  and  bearing 
parts  as  instructed  by  the  Department  s 
questioni^aire. 

Depurtmpnt's  Position:  We  agree  with 
Torrington  that  NMB/Pelmec  Thailand's 
related-party  sales  in  the  HM  should  not 
bo  used  in  the  calculation  of  FMV 
However,  we  do  not  agree  with 
Torrington  that  NMB/Pelmec  Thailand 
did  not  have  a  viable  home  market  and 
that  we  should  therefore  use  third- 
country  sales  as  the  basis  for  FMV 

NMB/Pelmec  Thailand  properlv 
reported  that  its  HM  was  viable  using 
sales  to  both  related  and  unrelated 
parties  as  requested  in  our 
questionnaire  See  the  Department's 
questionnaire  at  104.  Although  certain 
HM  sales  may  ultimately  be  determined 
to  be  unusable  for  comparison  purposes, 
such  as  when  sales  made  to  related 
parties  are  not  made  at  arm's-length 
prices,  tht?  arm's-length  test  is  separate 
from  the  HM  viability  test.  That  we 
cannot  use  NMB/Pelmec  Thailand's 
related-party  sales  does  not  change  the 
fact  that  the'HM  was  viable.  We 
establish  viability  once  at  the  beginning 
of  our  analysis,  before  the  arms-length 
test  fur  related-party  sales,  based  on  the 
response  to  Section  A  of  the 
questionnaire.  If  we  establish  that  the 
HM  is  viable,  we  instruct  respondent  to 
hirnish  HM  sales. 

It  would  be  administratively 
infeasible  to  rc>establish  the  appropriate 
market  for  purposes  of  calculating  F.MV 
each  time  we  determine  a  group  of  H.M 
Sules  to  he  unsuitable  for  comparison.  If 
we  were  to  retest  for  viability  after 
determining  that  certain  related-partv 
sales  wen;  unsuitable,  we  would  cau.se 
undue  delays  in  the  completion  of  the 
review.  This  problem  would  Ije 
exacerbated  w  h(?n  we  consider  other 
reasons  that  HM  sales  may  Ije  unsuitable 
for  comparison,  such  as  when  there  are 
models  sold  below  cost  or  when  the 
ad)ustinent  for  differences  in 
merchandise  (difnier)  exceeds  the  2U- 
percent  cap.  The  determinations  of 
wh(;ther  models  are  sold  below  cost  or 
whether  dit^y  exccsed  th«;  20-percent 
difnier  cap  are  made  at  a  more  advanced 
stage  of  our  analysis  than  the  HM 
V  ialnlity  test.  Thus,  we  have  no  tiasis  to 
disregard  NMB/Pelmec's  HM  salens,  and. 
accordingly,  for  these  final  results  we 


used  NMB/Pelmecs  HM  as  the  basis  for 
the  calculation  of  FMV. 

Comment  2  RHP  contends  that  the 
Department  should  not  have  coliapst^d 
RHP  and  .NSK  Europe  during  the  FOR 
and  that  the  use  of  BIA  with  respect  to 
the  U.S  sales  of  NSK  Europe  products 
was  not  appropriate.  RHP  argues  that 
the  Department  has  been  unwilling  to 
collapse  companies  in  the  past  except 
where  the  relationship  is  considered  so 
sig^nificant  that  price  manipulation  may 
exist.  RHP  notes  that  the  Department 
will  not  generally  collapse  entiticss 
which  have  separate  manufacturing 
facilities  and  sales  operaticms.  RHP 
contends  that  since  it  became  affiliated 
with  NSK  Europe  in  1990.  RHi'  has 
maintained  the  arm's-length 
relationship  that  they  had  before  thev 
became  affiliated   RHP  notes  that  during 
the  FOR,  RHP  and  NSK  Europe  were 
"separately  managed  and  administered, 
maintained  separate  facilities  and 
operations  and  did  not  share  significant ' 
pricing  information  or  marketing 
strategies."  RHP  maintains  that  both 
RHP  and  .N'.SK  Europe  havt;  remaint^d 
independent  despite  common 
parentage.  whic;h  is  why  RHP  contends 
that  this  situation  does  not  present  "a 
strong  possibility  of  price 
manipulation."  RHP  argues  that  it  is  a 
common  practice  widiin  the  bearing 
industry  for  manufacturers  to  purchase 
products  from  other  manufacturers  to 
expand  their  product  line.  RHP 
contends  that  its  purchases  of  bearings 
from  NSK  Europe  is  not  inconsistent 
with  their  separateness.  because  these 
dealings  were  at  arms  length. 

Torrington  states  that  RHP  essentially 
has  restated  the  same  arguments  that  the 
Department  rejected  in  prior  reviews 
and  has  not  provided  "new" 
information  to  refute  the  Department's 
previous  findings  Torrington  contends  ' 
that  RHP  and  NSK  Europe  should 
continue  to  be  collapsed  for  the  final 
results.  Torrington  further  argues  that 
the  Department  was  justified  in 
imposing  BI.\  on  RHPs  sales  of  NSK 
Europe  products  in  the  United  States. 
lxn:ause  both  RHP  and  NSK  Europe 
possess  information  crucial  to  the 
analysis  of  these  transactions,  and  NSK 
Europe  failed  to  provide  section  C  and 
D  information  for  this  administrative 
review 

Department's  Position  We  agree  with 
Torrington  .^s  we  have  stated  in  both 
AFHs  //and  AFBs  HI.  our  usual  practice 
is  "to  collapse  related  parties  if  the 
nature  of  their  relationship  allows  the 
possibility  of  price  and  (.ost 
inanipuiatiim."  See  AFBs  III  at  39772 
RHP  has  pnivided  no  new  information 
in  this  review  to  suggc^st  that  th(;  natu.ne 
of  its  relationship  with  NSK  Lurojw  has 
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chan)5<'<l.  Thorpfor»»,  wo  have 
(IdftTininiMl  that  KUl'  .md  NSK  KurDpt; 
h.uf  .1  si^iiifKiiiit  finaiK  i.d  n'l.itionshi(). 
and  di.il  Itit;  nature  of  their  rrlatidiisliip 
with  thf'ir  parent  company,  NSK-Iapan. 
poriiiits  the  pri(  e  and  <  ost  inanipidation 
that  re(|iiires  that  we  ( (insider  these 
t;(im()anies  as  a  consolidated  entity.  Sim? 
AtBs  II  (at  ;:«J0;<)  and  AhUs  III  (at" 
39772). 

Recaust!  N.SK  Furtipe  «iid  not  [)ni\  idt> 
the  sales  and  tost  inforniatniii  (Set.tions 
C  and  D)  necessary  for  this  rnview,  we 
were  iinahle  to  properly  (  al<  niate  the 
FM\'s  for  particular  KHl'  US  s,des 
Hec  .Mise  we  know  that  KHl'  reported  the 
entire  universe  of  U.S.  sales,  we  .ipplied 
Bl.'\  to  those  U.S.  sales  for  whic  h  the 
FMVs  were  potentially  .dfec  led  In  the 
lack  of  information  c:on(ermll^  N.Sk 
Furope's  HM  s.iles  and  cost   .Sec;  Ah'H\ 
III  (at  .)')77:j1.  As  the  Hi.\  rate  we 
applied  RUP's  highest  rate  for  each  class 
or  kind:  4H  14  percent  for  MPIs,  whic  h 
was  Kill's  HH  margin  Iroin  the  third 
adininislralive  review,  and  48  2'l  for 
CKHs,  whit  h  was  KHI's  CKH  marnin 
from  the  sec  unci  administrative  review 
Commrnt  J  .SkF  Sweden  argues  th.it 
the  neparlnient  elimuialed  a  luimlier  of 
MM  transactions  based  on  the  erroneous 
(  (MIC  lusion  that  such  tran.sac  Ikmin 
reflec  t(>cl  preferential  piic  es  to  related 
p.irties  SKI"  .jsserts  that  there?  is  no 
direi  t  or  indirect  ownersfiip  cjr  control 
between  the  companies,  and  th.it  the 
relationship  between  the  parlies  noted 
bv  the  Dep.irtiiieil  at  venhcation  has  no 
iiinuenc  e  on  |)ri( c  .SKI"  also  staters  that 
the  Oepartnient's  comparison  of  average 
prices  is  insuffic  ient  to  test  the  arm  s 
length  nature  cd  the  tr.msac  lions 
bee  aiise  the  Departmenl  inc  hided 
<  iim|)anies  \>  ith  no  common  ownership 
interests  and  companies  with  ownership 
interests  id"  less  than  20  percent,  did  not 
individii.ilK  .malvze  the  c omp.inies 
inviilvtrd.  .md  did  not  c  cuisider  the 
relative  quantities  involved. 

Torrinnton  m.iintains  ih.d  the 
Dep.irlment  will  use  sales  to  rel.iled 
p.irties  ,is  ,1  li.isis  for  FMV  only  if  it  is 
satislied  that  llie  |)ric:e  is  comparable  to 
the  price  at  whic  h  the  produc  er  or 
reseller  sold  sin  h  or  similar 
men  h.mdise  lo  unrelaird  partic-s.  .md 
th.it  the  only  valid  critcrrion  in  this 
determination  is  pric:e.  Torrin^-ton 
arj^iies  that  there  is  a  rc<niilatory 
presumplion  ihat  rel.itedparlv  sales 
should  be  e\i  hided  in  a  c  ale  ulation  ol 
F.MV  I  e'der.il-Moijnl  and  Torrinv;ton 
state  ill, It  the  burden  is  on  the 
rt»spondeiit.  not  the  Dep.utiiienl,  In 
o\eri  oiiie  this  presumption  b\ 
demoiislr.itinn  afbrmatively  that  rel.iled- 
[lartv  transaction  price's  an*  conip.ir.ible 
lo  prii  es  lo  unrerlated  parties. 


Torrington  also  asserts  that  SKF  has 
failed  to  submit  any  data  demonstrating 
that  its  prices  to  related  and  unrelated 
parties  are  comparable  and  thus  has  not 
met  its  burden.  Torringfon  and  Fede?ral- 
Mogul  further  point  out  that  SKF  has 
provideni  no  evidence  on  the  record 
reg.irdmg  any  particular  related-party 
sales  or  the  price  comparability  of  its 
ridated-party  sales. 

Dt'fjiirtmrnt's  Position:  We  disagr»»e 
with  SKF   19  CFR  35:?  45  provides  that 
the  De'partment  ordinarily  will  include 
redatedparty  sales  in  the  calculation  of 
FMV  only  if  it  is  satisfierd  that  the  sales 
were  made  at  arm's  length  prices,  /  e  . 
that  the  prices  of  such  sales  are 
comp.irable  to  the  prices  a!  whic  h  the 
seller  sold  such  or  similar  merchandise 
to  unredated  parties  For  purposes  of 
applying  this  provision,  tj  353  45  also 
refi-rs  to  section  771(13)  of  the  Tariff  Act 
for  the  definition  of  related  parties  We 
l)relimiiiarily  determined  that  SKF- 
.Sweden  made  HM  sales  to  custome'rs 
rel.iled  to  it  as  described  in  s<}c:tion 
7711  n](I))  of  the  Tariff  Act. 
,\(  c  cirdingly.  we  conduced  an  analysis 
to  determine  whether  these  sal»>s  were 
m.ide  at  ann's-length  pric  es   He<  .mse  we 
determined  Ihat  these  sales  were  not 
made  at  arms-length  pric;es.  we 
excluded  them  from  our  calculations  of 
FMV   (We  note  that  SKF  C^irmany  also 
made-  MM  sales  to  re'l.iled  p.irties.  but 
that  we  determined  these  sales  were 
made  at  arm's-length  prices   Iheireforn. 
we  did  not  e\(  hide  them  from  our 
c  all  ul.ition  of  FMV  for  SKF-Cermany.) 

On  ri'ex.imination  (d  the  enidene  e  on 
the  riM  ord,  however,  we  dertermined  that 
one  of  these-  MM  customers  in  f.icl  did 
not  meet  the  definition  eda  redaied  party 
ass|)ecified  in  section  771(1  :<)  of  the 
Tariff  Ac:t.  Theredore,  for  these  fiii.d 
results  we  ret.iined  sali-s  to  this 
(  usiomer  by  SKF-Sweden  in  calculating 
FMVs  and  did  not  include  these  sales  in 
our  arm's-length  analysis  for  ndaled- 
partv  sales. 

In  determining  whether  pnc  es  to 
red, lied  parties  are  in  fae  t  arm's  length 
prices,  we  rely  on  a  comparison  of 
average  unrelated-party  pnc  es  for  eac  h 
model  to  average  related  p,irt\  prii  es  for 
the  same  models  When  average'  pnc  es 
to  unredated  parties  are  predominant  I  v 
higher  than  average  prices  to  related 
parties  for  the  c  lass  or  kind  of 
mere  h.mdise.  we  disregard  s.iles  to 
relate-d  parties  for  that  c  l.iss  or  kind 
Hec  ause  SKF  has  pro\  ided  noe\idence 
to  refute  our  findings  that  the  .i\  erage 
prices  of  cert.iin  models  sold  lo  rel.iti-d 
parties  are  not  c omp.ir.ible  to  the 
.iver.ige  pric  e-s  of  these  models  sold  to 
unrel.ited  parties,  other  than  nferene  e 
to  st.iti-menls  by  companv  piTsonnel  at 
vc'rification  that  these  com p.mies  were 


not  related,  we  have  continued  to 
exclude  these  sales  for  the  final  results. 
.See  SKF  Sverige  AB  Verification  Report. 
February  23.  1994.  and  Rhone  Poulenr 
Inc.  V.  United  States  899  F.  2d  1185  (Fed 
Cir.  1990). 

Comment  4:  NTN  challenges  the 
De^partment's  decision  to  exclude?  from 
its  analysis  certain  HM  sales  to  related 
parties.  According  to  NTN.  the 
Department  excluded  related-party  sale's 
from  its  analysis  without  having  first 
articulated  any  standard  for  determining 
whether  sales  prices  to  related  parties 
were  comparable  to  sales  price?s  to 
unrelated  parties.  NTN  also  objet  Is  lo 
the  Department's  use  of  weighted- 
averages  in  its  comparison  of  sales 
prices  to  related  and  unrelated  parties 
because  wc^ighteci-average  prices  lo 
related  and  unrelated  parties  can  differ 
even  if  the  per-unit  invoice  prices  are 
identical   Finally.  NTN  argues  that  the 
Department  failed  to  account  for  the 
impact  of  different  pavTnent  terms  and 
difference's  in  sales  quantities  on  sales 
prices  to  related  and  unrelated  parties. 
As  a  r»>sult.  NTN  concludes  that  the 
Department  should  revise  its  test  for 
detirinining  whether  related  party 
prices  are  comparable  to  unrelated  parl\ 
prices  for  the  final  results. 

Torrington  and  Federal-Mogul  c  laini 
that  .NTN  has  failed  to  meet  its  burden 
cjf  proving  that  sales  prices  to  ri'l.ited 
parties  are  c  omparable  lo  those;  to 
unrelated  parties.  Torrington  hirther 
argues  that  the  Department's  method  ot 
comparing  weighted-average  prices  lo 
related  and  unrelated  parties  is  a 
reasonable  and  efficient  method  of 
comparing  prices  given  the  large 
number  of  respondents  and  HM  sales 
transac  lions   Moreover.  Torrington 
.isserts  that  NTN  failed  to  demonstrate 
that  payment  and  quantity  terms  would 
have  any  effect  on  the  Departmenl  s 
analysis,  w  bile  Federal-Mogul  argues 
that  the  Department's  arms-length  test 
acc:ounts  for  the  additional  fac  tors  i  iied 
by  NTN.  .'Xs  a  result.  Torrington  .md 
lederal-Mogul  request  that  the? 
Department  continue  to  exc  hide  HM 
s.iles  of  BBs  and  CRBs  to  related  parties 
from  Its  an.iKsis  for  these  final  results. 

Departnient's  Position:  We  agre-e  with 
Tcjrringtoii  and  Federal-Mogul.  Bee  .nise 
we  deduct  c;redit  and  conduct  our 
anal\sis  by  li'\td  of  trade,  our  arm  s- 
length  test  .ic  counts  for  diffe?renc  I's  in 
payment  terms  and.  to  the  extent  Ih.ii 
they  are  re  flee  ted  in  salens  to  differi'iil 
levels  of  trade,  differences  in  quantitii-s 
of  s.de.  Further,  our  use  of  weighted 
aver.iges  in  our  c;omparisons  of  s.iles 
prices  to  n-lated  and  unrclati'd  parties  is 
warranted  because  it  provides  the  most 
accurate  means  of  measuring,  for  e.ic  li 
moded.  NTNs  prepcmderani  pric  ing 
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I'r.ictices  for  related  and  unrelated 
customers.  The  failure  to  weight  our  test 
i)v  quantity  would  give  disproportionate 
weight  to  sales  of  small  quantities. 
whi<;h  would  result  in  distortions. 
Theredore.  we  have  not  revised  our 
arm's-length  test  for  these  final  results. 

Finally,  we  reject  NTNs  arguments 
that  we  have  not  established  any 
standard  for  assessing  the  comparability 
of  sales  prices  to  related  and  unrelated 
parties.  As  discussed  in  Comment  3 
above,  our  longstanding  practice  has 
been  to  exclude  related-party  sales  from 
our  analysis  if  the  sales  prices  to  related 
parties  are  lower  than  those  to  unrelated 
parties.  See  AFBs  III.  Because  NTN's 
sales  prices  to  related  parties  for  BBs 
and  CRBs  were  lower  than  sales  prices 
to  unrelated  parties,  we  have  excluded 
sales  of  these  products  to  related  parties 
from  our  calculation  of  FMV  for  these 
final  results. 

12.  Samples.  Prototypes,  and  Ordinary 
Courses  of  Trade 

Comment  1.  NTN  argues  that  the 
Department  should  not  use  sample  sales 
or  sporadic,  small  quantity  sales  of 
certain  products  in  its  calculation  of 
FMV.  NTN  states  that  these  sales  are  not 
in  the  ordinary  course  of  trade.  NTN 
further  states  that  the  Department 
verified  NTNs  recording  of  sample  sales 
in  its  accounting  system,  and  the  sales 
data  that  NTN  used  to  classify  certain 
other  sales  as  being  outside  the  ordinary 
course  of  trade.  Because  the  Department 
excluded  sample  sales  and  sporadic, 
small-quantity  sales  from  its  analysis  in 
Final  Results  of  Antidumping  Dutv 
Administrative  Review;  Tapered  Roller 
Bearings  and  Parts  Thereof,  Finished 
and  Unfinished,  from  Japan.  57  FR  4960 
(February  11,  1992),  NTN  urges  the 
Department  to  exclude  such  sales  from 
its  analysis  in  the  final  results  of  this 
review. 

Torrington  and  Federal-Mogul  reject 
NTNs  argument  regarding  sample  sales 
because  NTN  has  provided  no  evidence 
regarding  the  circumstances 
surrounding  the  sample  sales  in 
question.  In  the  absence  of  such 
evidence.  Torrington  and  Fetl era  1. Mogul 
assert  that  NTN  has  failed  to  meet  its 
burden  of  proof  in  demonstrating  that 
such  sales  fall  outside  the  ordinary 
course  of  trade.  Similarly.  Torrington 
and  Federal-Mogul  assert  that  a  pattern 
of  infrequent  sales  of  small  quantities  of 
specific  products  is  insufficient  to 
establish  that  such  sales  fall  outside  the 
ordinary  course  of  trade,  hi  this  context, 
Torrington  and  Federal-Mogul  note  that 
the  Department's  verification  of  NTNs 
claims  focused  solely  on  the  method 
that  NTN  used  to  prepare  its  response 
rather  than  NTNs  sales  practices 


Accordingly,  Torrington  and  Federal- 
Mogul  support  the  Department's 
exclusion  from  its  calculation  of  FTcIV  of 
NTN's  sample  sales  and  sporadic,  small- 
quantity  sales. 

Department's  Position:  We  agree  with 
Torrington  and  Federal-Mogul.  As  we 
stated  in  the  final  results  of  the  previous 
reiview.  the  fact  that  NTN  identified 
sales  as  sample  sales  does  not 
necessarily  render  them  outside  the 
ordinary  course  of  trade.  Thus,  our 
verification  of  the  designation  of  certain 
sales  as  samples  merely  demonstrates 
that  NTN  recorded  such  sales  as 
samples  in  its  own  records.  This 
designation,  however,  does  not  indicate 
that  NTN  made  such  sales  outside  the 
ordinary  course  of  trade.  We  also  reject 
NTN's  claim  that  small  quantity  sales  of 
products  with  sporadic  sales  histories 
fall  outside  the  ordinary  course  of  trade 
Infrequent  sales  of  small  quantities  of 
c:ertain  models  is  insufficient  evidence 
to  establish  that  NTN  made  these  sales 
outside  its  ordinary  course  of  trade 
because  such  sales  histories  are  typical 
of  certain  types  of  products.  Therefore, 
because  NTN  failed  to  demonstrate  that 
samples  and  sporadic,  small-quantity 
sales  fall  outside  the  ordinary  course  of 
trade,  we  have  included  them  in  our 
analysis  for  these  final  results. 

Comment  2:  F.'KOGermany  and  F.^C- 
IJK  contend  that  the  Department 
improperly  used  zero-priced  U.S. 
sample  and  prototype  sales  in  the 
calculation  of  USP  tjecause  such  sales 
are  not  made  in  the  ordinary  course  of 
trade  and  are  therefore  similar  to  the 
type  of  sales  the  statute  permits  the 
Department  to  exclude  in  the  HM. 
Additionally,  FAG  claims  the 
Department  is  not  required  to  review 
each  and  every  U.S.  sale. 

Alternatively.  FAG  argues  that  if  the 
Departmenl  compares  the  U.S.  zero- 
price  sample  sales  lo  HM  sales  in  which 
value  was  received,  the  Department 
should  make  a  COS  adjustment  to 
account  for  the  different  circumstances 
under  which  the  sales  were  made.  FAC 
argues  that  the  Department  should 
adjust  P'MV  in  the  amount  of  the 
expenses  directly  associated  with  the 
U.S.  sample  sale  and  suggests  reducing 
FMV  by  the  amount  of  the  COP  of  the 
U..S.  sample  sale. 

F'ederal-.Mogul  and  Torrington 
contend  that,  in  order  to  assure  the 
validity  of  the  [)epartments  sample,  the 
Department  must  not  drop  these  US 
sample  and  prototype  sales  from  its 
analysis.  Federal-Mogul  and  Torrington 
further  maintain  that  the  arguments 
regarding  the  ordinary  course  of  trade- 
are  completely  irrelevant  because  the 
ordinary  course  of  trade  provision 
applies  only  to  the  calculation  of  FMV. 


not  USP.  Station  731(a)(2)(A)  of  the 
Tariff  Act  (19  USC  1675(a)(2)(A)) 
n-quire's  the  Department  to  calculate  the 
amount  of  duty  payable  on  "each  entry 
of  merchandise  "  into  the  United  States. 
Torrington  states  that  this  provision 
should  be  compared  with  set:tion 
773(a)(1)(A)  ofthe  Tariff  Act  (19  USC 
1677b(a)(l)(A)i.  which  requires  FMV  to 
be  calculated  on  the  basis  of  sales  in  the 
"ordinary  course  of  trade.*" 

Federal-Mogul  also  re)<;cts  the  idea  of 
a  COS  adjustment,  arguing  that  the  cost 
to  produce;  the  merchandise  cannot 
reasonably  be  used  to  quantify  anv 
difference  between  a  sample  sale  and  a 
sale  with  a  price  because  the  cost  to 
produce  the  merchandise  remains  the 
same  whether  the  producer  sells  it  at  a 
profit,  sells  it  at  a  dumped  price,  or 
gives  it  away. 

Department's  Position:  The 
Department  agrees  with  Federal-Mogul 
and  Torrington  As  set  forth  in  AFBs  II 
(at  28395),  other  than  for  sampling, 
there  is  neither  a  statutory  nor  a 
regulatorv-  basis  for  excluding  any  l.l.S. 
sales  from  review  The  Department  must 
examine  all  L'.S  sales  within  the  POR. 
See  Final  Results  of  Antidumping 
Administra'tive  Review:  Color  Television 
Receivers  From  the  Republic  nf  Korea. 
56  FR  12701,  12709  (March  27,  1991). 

Although  we  have  made  COS 
adjustments  as  required  bv  section  773 
oftheTariff  Act  and  19  CFR  353.56.  we 
disagree  with  F.^G's  argument  that  a 
further  COS  adjustment  should  be  made 
if  the  US  sample  sales  are  not  excluded 
from  the  analysis.  This  adjustment  is 
not  warranted  under  sections  772  and 
773  of  the  Tariff  Act.  FAGs  argument 
that  a  COS  adjustment  should  be  made 
when  a  zero-price  U.S.  sale  is  compared 
either  to  HM  sales  in  which  value  was 
received  or  to  CV.  which  includes 
profit,  suggests  that  a  COS  adjustment 
should  be  made  l>ecause  ofthe  marked 
difference  in  the  prices  of  the  L'.S.  side- 
(SO)  and  the  comparable  H.M  sale. 
However,  differences  in  prices  do  not 
constitute  a  bona  fide  differt-nc  e  m  the 
circumstances  of  sale.  Furthermore-,  it 
would  clearly  be  contrary  to  the  purpose 
of  the  dumping  law  to  make  a  COS 
adjustment  in  order  to  c:cimpensate  for 
price  discrimination.  Moreover,  we-  do 
not  deduct  expenses  directly  relate?d  to 
U.S.  sales  from  P'MV  either  in  !'P  or  USP 
comparisons.  In  making  COS 
adjustmemts  in  PP  comparisons.  U.S 
selling  expenses  are  added  to  FMV. 
while  in  ESP  comparisons  US.  selling 
expenses  are  neither  added  lo  nor 
deducted  from  FhiV.  they  are  dedeicte'd 
from  USP  Finally,  regarding  F.\C.s 
argument  that  we  should  use  theCXJI'  of 
U.S.  merchandise  (SAMPCOPE)  as  the 
basis  for  such  an  adjustment,  the  difme-r 
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niclhixlolo^v  ;i<  ( iiunis  tiir  ,i|i|)ri)|)i  i.iltr 
(liffrrrnct^N  in  nn-rchandisr 

('cniiiiriit  :i  NSK  asserts  th.it  /ito- 
|iri(  f  s.iiii|)i)'s  ,111(1  pr(il(it\  |jf  siilcs 
slidiild  (><•  cxc  liidcd  from  th('  U.S.  salos 
li.it.iliiisr  li('<  iuisc  th«'  record 
(li'inonstr.itcs  that  the  provision  of  these 
samples  are  not  sales  but  rather 
promotional  expenses.  NSK  (  ontenils 
thai  the  "ordinary  c:oiirse-of  Iradi'  ' 
andl\sis  has  tx-en  applied  bv  the 
Department  t(j  e.xc  hide  certain  U.S.  sales 
from  Its  anidysis.  citing  Ipsco.  Inc  v 
I'nitril  Stuti's.  714F.  Siipp    1211.  1217 
(CI  I    l'tH<»)   NSK  contends  that  if  the 
Dep.iifmcnt  does  not  ex(  bide  zero  price 
samples  from  the  I'  S   sales  database, 
then  the  Department  should  dediic  t  the 
cost  of  these  samples  from  NSK's 
indire(  t  sellin^  and  GAA  expenses. 
Tornn^jton  argues  that  the  statute 
requires  analysis  of  ea<  h  H.S   entrv  in 
the  context  of  administrative  reviews 
Section  lh75(a)(2)(.M  of  the  Tariff  A(  t 
(1<»  II.SC  1675(a)(2)(A))  an<l  the  IPSCO 
decision,  uhich  NSK  cites  to  support  its 
<  laim.  did  not  exclude  .ill  sales  from 
I 'SI'  \vbi(  h  are  maile  outside  the 
ordinary  (our.se  of  trade   J'ederal-Mo>;ul 
arjjues  that  the  Department  should 
«  ontinue  to  rt^jert  exclusion  of  NSK's 
zero-value  US  transactions  as  it  has 
done  in  the  last  two  AFHs 
aiiministrali\e  re\  iews  Torriiif^lon  also 
(  ontends  that  the  D«'pannient  should 
not  dediu  t  the  cost  of  these  samples 
ffftm  N.SK's  indirect  seliinj)  .md  l.&.\ 
expenses  because  NSK  has  not  |)rovided 
support  on  the  record  for  ihe  amounts 
that  It  (  laims  should  be  deductiMl. 

ni'ixiilntrnt's  I'osilion:  .As  set  forth  in 
Ahlis  II  (at  28.1<t.T)  and  AhBs  III  (5H  FK 
at  ;<'t744).  other  than  for  sampling,  there 
is  neither  a  statutory  nor  a  regulatory 
basis  for  excluding  any  l'  S  sales  from 
revif^u    The  statute  requires  the 
Department  to  analyze  all  U  ,S  sales 
within  the  POK   .See  I'J  I'SC 
H.75(a)(2)(A)   See  also  F;;io/  Hesults  nf 
Aiitidiiinpinii  Adminislrativf  Hi'virw: 
(kilur  Tflfvisinn  Hf(  rivris  Frnni  the 
H^publir  nl  Karrn.  ,Sfi  IK  12701,  12700 
(Marc  h  27.  lO'il).  The  Department 
aj^ret's  with  Irirrington  th.it  lps(  n  is 
inapplicable  to  this  case  b(»c:ause  that 
case  concerns  a  FTFV  investigation  in 
which  the  l>'partment  h.is  It-.e 
discn>tion  to  eliminate  unusual  I  IS. 
sales,  as  opposed  to  an  administrative 
review  in  which  section  751(a)(2)(A)  of 
the  Tariff  Act  (10  I'SC  l()75(a)(2)(A)) 
recjiiires  analysis  of  "eac  h  1 1  S.  entrv  ' 
except  in  cases  where  the  agency 
utilizes  "averages  or  generally 
recognized  sampling  tec  hniques" 
pursuant  to  section  777.\  of  the  T.iriff 
Act  (10  CSC  lH77f-l)   As, I  result,  we 
h.ive  not  exc  luded  any  of  NSK's  U.S. 
sales.  However,  the  Di-pirtment  also 


.igrtcs  with  NSK  that  the  i  osis  of  these 
samples  should  not  l)e  inc  luded  .is  p.irt 
of  NSK's  indirec  t  selling  expenses 
because  wc  are  c  onsidering  these 
transac  tions  .is  sales  and  are  c:omparing 
them  to  FMV  Therefore,  we  have 
dtrducted  the  (  osts  of  s.implcs  from 
NSK's  indinx:!  selling  expensi?s. 

11  Taxes,  Duties  and  Dr.iwbac  k 

('.nniincin  I    FederalMogul  maintains 
that  the  Department's  new  t.ix 
methodologv  is  still  legalK  fl.iwed  in 
that  It  fails  to   ■(  aj)"  the  amount  (jf  tax 
addctd  to  USI'  at  the  amount  of  ta.x 
added  to  or  included  in  the  price  of  the 
forcugn  market  c:omparison  model 
FcMleral  Mogul  cites  19  USC  1H77 
(d)(l)(C;).  which  requires  that  forgiven 
taxes  be  added  to  USP  "but  only  to  the 
extent  that  such  taxes  are  added  to  or 
inc  luded  in  the  price?  of  siu  h  or  similar 
merch.indise  when  sold  in  the  country 
of  exportation,  "  and  claims  that  this 
provision  explicitly  rciquircs  such  a  cap. 
Fedc'ral-Mogul  further  argues  that  if  the 
addition  to  USF  is  not  capped  bv  the 
amount  of  tax  paid  on  li.M  sales,  a 
situation  could  arise  where  the  tajc 
added  to  USP  exceeds  the  actual  taxes 
p.iid  on  UM  sales. 

KA(;.  SKK.  and  KUP  contend  that  if 
llie  Department  were  to  ,idd  the  ac  tual 
amount  of  taxes  paid  on  U.M  sales  \o  the 
net  US.  invoice  price,  a  "cap  "  would 
not  be  necc»ssarv   SKF  further  argues 
th.it  under  the  Department's  c  iirrent 
method  of  ace  ounting  for  t.ixes.  the  tax 
.idded  to  I  ISP  exceeds  that  addi'd  to 
FMV  only  when  USP  itself  is  higher 
than  FMV  Therefore,  SKF  concludes 
that  capping  is  unnecessary  bee  ause  the 
Dep.irtinenl's  method  does  not  rc^luce 
dumping  margins.  Finally.  Koyo  argues 
that  if  the  Department  accepts  Federal- 
Mogul's  argument  that  the  t.ix  added  to 
USI'  should  be  c  apped,  the  Department 
.ilso  should  c.ip  th«^  amount  of  tax 
.ittributed  to  the  adjustments  to  USI' 

Dvpartmrnt's  Posilion.  We  disagree 
with  Feder.il-Mogul.  The  Department's 
methodology  c  onsists  of  api)lving  the 
home  m.irket  tax  rate  to  the  U  .S  price 
.11  the  same  point  in  the  chain  cjf 
distribution  at  which  the  home  market 
t.ix  base  is  determinc-d  and  then 
reducing  the  tax  in  each  market  by  that 
portion  of  the  tax  attributable  to 
expenses  which  are  deducted  from  eac  h 
|)rice.  For  example,  because  we  deduct 
ocean  freight  from  U  S  price.  (Mean 
freight  is  also  eliminated  from  the  U  .S. 
tax  base.  This  is  consistent  with  the 
dc^cision  of  the  CIT  in  Frdirni  Mnf^til  v 
/  lutf'd  Stntfs.  »:iA  V   Supp.  l.JOl  (CIT 
riOl)    The  eflec  t  of  these  adjustments  is 
Ihe  same  as  initially  calculating  the  tax 
in  each  market  on  the  basis  of  adjusted 
prii  es. 


The    ■(  ip     w,is  devised  at  a  time 
when  the  Department  was  not 
effectively  c.ilc  ulaling  the  tax  in  eai  h 
market  on  the  basis  of  adjusted  pric  es 
It  WHS  intended  to  keep  differences  in 
expenses  which  were  eliminated 
through  adjustments  to  the  pric  e  in  e.ich 
market  from  continuing  to  affect  the 
dumping  margin  by  remaining  in  the 
b.isis  upon  whi(  h  the  tax  in  e.u  h  m.irket 
was  determined.  The  Department's 
currt>nt  practice  of  effectively  using 
adjusted  prices  in  each  market  as  the  t.ix 
base  automatically  .k  hieves  this 
purpose  The  imputed  1 '  S.  tax  will 
exceed  the  tax  on  the  home  market  sales 
to  which  they  are  compared  only  where 
the  adjusted  US.  price  is  higher  than 
the  adjusted  home  market  price; — that  is. 
for  non-dumped  sales.  A  tax  cap  is 
irrelevant  for  such  sales,  because  no 
duties  are  assessed  upon  them. 
Consc'cpiently.  the  absolute  margins 
obtained  under  the  Department's 
c  urrent  approac  h  are  identical  to  those 
which  would  be  obtained  after  imposing 
a  tax  cap. 

Although  applying  a  tax  cap  may 
affect  weighted-average  margins,  and 
henc  e  deposit  rates,  we  decline  to  re- 
apply the  tax  cap  solely  to  achieve  this 
additional  purpose.  The  Department 
includes  U.S.  prices  that  exceed  foreign 
market  prices  in  the  denominator  of  the 
deposit  rate  ec^ualion   It  would  be; 
inconsistent  to  inc  lude  that  portion  of 
Ihe  U  S  price  that  t!Xi  eeds  the  home 
market  price  in  that  denominator,  but  U) 
remove  the  tax  on  this  amount.  )ust  as 
we  treat  the  tax  on  ocean  freight 
consistently  with  ocean  freight  itself. 
where  we  include  the  full  iidiusted  I  IS 
price  in  the  dtmominator  of  the  deposit 
rate  eciuation.  we  must  also  leave  the  tax 
on  that  full  U.S.  price  in  that 
denomin.itor. 

Coiiiinfiil  J:  FAG.  SNR.  SKF,  RHP. 
NSK.  and  Koyo  contend  that  the  method 
that  the  Department  usisd  to  account  for 
VAT  in  the  preliminary  results  of  this 
rtivievv  is  improper. 

FA(.  argues  that  the  Department's 
methodology  violates  statutory  and 
judicial  recjuirements  because  the;  VAT 
r.iie  is  not  applied  to  USP  and  FMV 
v\here  the  HM  tax  authorities  apply  Ihe 
VAT  to  home  market  sales.  FAG  claims 
that   ill  laws  governing  the  assessment 
of  Ihe  V.AT  require  that  the  tax  be 
applied  to  the  net  invoice  price  of  goods 
sold  in  the  HM.  Therefore.  F.AG 
contends  that  the  Department  shoiilii 
apply  the  VAT  amount  collected  in  Ihe 
fort'ign  market  to  a  net  US  invoice 
pric;e  instead  of  applying  V.A T  to  an  ex- 
facjtory  price  in  both  the  U.S.  and  home 
markets.  U.S.  invoice  price  is  at  the 
same  point  in  the  stream  of  commerce 
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as  the  price  to  which  VAT  is  applied  in 
the  HM. 

SKF,  RHP.  SNR,  Koyo.  and  FAG  claim 
that  the  current  methodologv  is  flawed 
because  it  results  in  the  so-called 
'multiplier  effect  "  through  which 
absolute  dumping  margins  are  increased 
solely  because  USP  is  adjusted  by  the 
rate  of  the  V.AT  tax  instead  of  the 
amount.  Thus,  respondents  propose  that 
the  Department  adjust  L'SP  by  the 
amount  of  the  VAT  applicable  to  the 
relevant  H.M  sales  and  then  add  this 
amount  to  both  FMV  and  USP.  as 
instructed  by  the  CIT  in  Hyster  Co.. 
a.k  a.  \'acco  Handling  Group  Inc  .  ct  nl 
v.  Vniti^d  StatPS.  848  F  Supp    178  (CIT 
l994IIHvster) 

NSK  contends  that  the  Department 
should  add  taxes  to  USP  whenever  such 
taxes  are  assessed  in  the  HM.  but  that 
it  should  not  add  taxes  to  FMV  or 
otherwise  calculate  FMV  so  as  to 
include  taxes  whether  FMV  is  based  on 
HM  price,  third-country  sales,  or  CV. 
NSK  argues  that  the  "plain  language"  of 
the  statute  does  not  define  FMV  to 
include  taxes  imposed  in  the  home 
market.  Furthermore.  NSK  states  ibat  if 
Congress  had  meant  to  include  taxes  in 
every  c:alculation  of  FMV.  the  statute  at 
a  minimum  would  have  defined  third- 
country  prices  and  CV  to  include  such 
taxes 

Federal-Mogul  and  Torrington 
contend  that  the  Department's  current 
method  of  accounting  for  VAT  is  lawful 
Federal-Mogul  maintains  that 
respondents  have  not  provided  any 
basis  for  the  Department  to  change  its 
position  on  this  issue.  Accrordingto 
Federal-Mogul,  the  CIT  ruled 
unequivocally  in  Fedpral-Mogul  Corp.  v. 
United  States.  834  F.  Supp.  1391  (CIT 
1993).  appeals  docketed.  Nos.  94-1497. 
1104  (Fed.  Cir   1994),  that  the 
Department  mav  not  make  the  statutory 
lax  ad|ustment  by  adding  the  foreign 
market  tax  amount  to  USP.  Federal- 
Mogul  further  argues  that  the  CIT  found 
that  any  suggestion  to  the  contrary  in 
footnote  4  n{ Zenith  Electronics  Corp.  v. 
United  States.  988  F.2d  1573  (CIT  1993) 
[Zenith]  "was  dicta  and  was  at  odds 
with  both  the  body  of  the  appellate 
court's  opinion  and  with  the  statute" 

Torrington  states  the  Department 
should  not  adjust  for  V.AT  by  adding  the 
amount  of  the  foreign  market  \'.\T  to 
USP.  Torrington  contends  that  the 
Department  has  correctly  applied  the 
V.-\T  that  would  have  been  appli(;d  to  a 
HM  sale,  by  determining  what  tax  rate 
would  be  applied  to  an  fob  origin,  ex- 
fdc;tory  price.  Torrington  maintains  that 
the  Department's  methodology  is 
consistent  with  section  lb77a(d){l  j(C). 
In  this  context,  Torrington  argues  that 
Hyster  docs  not  require  the  Department 


to  add  actual  amounts  of  foreign  market 
taxes  to  USP.  According  to  Torrington, 
the  CIT  in  /-/vs/er  simply  instructed  the 
Department  to  "consider  "  adjusting  USP 
for  taxes  in  a  manner  "consistent  with 
Zenith  and  title  19."  Therefore. 
Torrington  concludes  that  the  method 
that  the  Department  used  to  account  for 
taxes  in  the  preliminary  results  of  these 
reviews  is  consistent  with  judicial 
precedent. 

Department's  Position:  We  disagree 
with  respondents'  contentions  that  we 
violated  current  administrative  practice? 
and  regent  judicial  precedent  bv  failing 
to  apply  the  VAT  rate  to  USP  and  FMV 
at  the  same  point  in  the  chain  of 
commerce.  We  made  an  addition  to  USP 
for  VAT  in  accordance  with  section 
772(d)(1)(C)  of  the  Tariff  Act.  In  making 
this  adjustment,  we  followed  the 
inst.-uctions  that  the  CIT  issued  in 
Federal-Mogul.  Specifically,  we  added 
to  USP  the  result  of  multiplying  the 
foreign  market  tax  rate  by  the  price  of 
the  U.S.  merchandise  at  the  same  point 
in  the  chain  of  commerce  that  the 
foreign  market  tax  was  applied  to 
foreign  market  sales. 

C^ontrary  to  respondents'  claim  that 
we  did  not  apply  the  foreign  V.AT  rate 
to  the  USP  at  the  same  point  in  the 
stream  of  commerce  as  applied  by  the 
foreign  market  authority,  we  in  fact  did 
apply  the  tax  rate  to  USP  at  the  same 
point  in  the  chain  of  commerce,  that  is. 
the  invoice  price  net  of  price 
adjustments  such  as  discounts  and 
rebates.  We  also  adjusted  the  tax 
amount  calculated  for  USP  and  the 
anunint  of  tax  included  in  FMV 
Specifically,  we  deducted  those 
portions  of  the  foreign  market  tax  and 
the  hypothetical  U.S.  tax  that  are  the 
result  cjf  expenses  that  are  included  in 
the  foreign  market  price  used  to 
calculate  the  foreign  market  tax  and  in 
the  USP  used  to  calculate  the  U.S.  tax. 
Because  these  expenses  are  later 
deducted  to  calculate  FMV  and  USP. 
these  adjustments  are  necessary  to 
prevent  our  new  methodology  for 
calculating  the  USP  tax  from  creating 
dumping  margins  where  no  margins 
would  exist  if  no  taxes  were  levied  upon 
foreign  market  sales.  By  making  these 
adjustments  to  the  taxes  added  to  USP 
and  included  in  FMV.  margins  are  not 
dependent  on  differences  in  expenses. 
We  agree  with  petitioner  that  Hyster 
does  not  order  the  Department  to  adjust 
for  VAT  by  apph  ing  the  absolute 
amount  of  the  HM  VAT  to  USP  Rather. 
Hyster  stales  that  Zenith  "permits 
Commerce  to  adjust  USP  by  the  amount 
of  the  ad  valorem  tax.  "  and  directs  the 
Department  to  "consider  any  further 
adjustments  to  USP  consistent  with 
Zenith  and  title  19."  The  CAFC  in 


Zenith  held  that  "lb)y  engaging  in 
dumping,  the  exporters  themselves  are- 
responsible  for  the  multipli«>r  effect.  Tb.e 
multiplier  effect  does  not  create  a 
duinping  nuirgin  where  one  doe-s  mil 
already  exist  "  See  Zenith  t:iectroni(s 
Corp.  V   United  States.  988  F2d  at  I'lHl- 
82  (1993).  Furthermore,  in  Federal- 
Mogul  Corp.  y.  United  States.  8'U  I' 
Supp    1391  (October  7.  1993).  the  CIT 
held  that  Zenith  made  clear  that  tax 
neutrality  is  irrelevant  to  the  jiroper 
application  of  the  statute.  Therefore,  trie 
Department  is  under  no  obligation 
either  to  adjust  for  V.\T  by  the;  absolute 
amount  of  \'.\T  that  is  assessed  in  the 
HM  or  to  make  the  \'.\T  adjustment  tax 
neutral. 

We  determine  that  our  cakiulation  of 
the  amount  of  tax  added  to  USP  is 
appropriate.  Applying  the  rate  to  USP 
simply  calculates  the  amount  of  tax  that 
would  be  applied  in  the  HM  if  the 
product  were  sold  in  the  MM  at  tli.-  same 
price  as  it  is  in  the  Unite'd  States.  The 
"multiplicT  effect"  only  occurs  if  FMV 
is  higher  than  L'SP  We  are  under  no 
obligation  to  change  our  method  of 
adjusting  for  \'AT  in  order  to  account 
for  a  nrm's  prK:ing  prac;tice-s  when  thev 
differ  between  the  HM  and  the  United 
States. 

We  disagree  with  NSK's  argument 
that  the-  Department  should  not  add 
taxe-s  to  F\1\'  or  otherwise  calc:ulale' 
FMV  so  as  to  include  taxes  when  FM\' 
is  based  on  HM  price.  Ta.xes  imposed  m 
the  foreign  market  are  an  integral  part  ot 
Ihe  final  price  paid  by  the  customer  and 
are  onlv  'addeHi  "  when  reference  is 
made  to  a  tax-exclusive  pric  e< 
Furthermore,  section  772(di(l)(C.)  of  the 
Tariff  .Act  directs  us  to  adjust  for  anv 
taxes  which  are  rebated  or  uncollee  ted 
by  reason  of  exportation  to  the  exti-nt 
that  such  taxes  are  added  to  or  inc  lucle'd 
in  the  price  of  such  or  similar 
merchandise  when  sold  in  the  cciuntrv 
of  exportation.  This  dire^ction  can  on!\ 
imply  that  taxes  would  be  included  in 
the  prices  used  by  the  Department  m  its 
calculation  of  FNIX'  For  the  foregoing 
reasons,  we  have  not  amended  our 
treatment  of  U.S.  and  HM  taxc-s  for  these 
final  results. 

Comment  3  FAG-Germany  contends 
that  the  Department  improperly  applied 
a  \'.\T  rate  of  14  percent,  inste-ad  of  1  "i 
percent,  for  1993  sale-s. 

Department's  Position  We  disagree? 
with  F.AG.  We  correctly  applit?d  the  15 
percent  V.AT  rate  for  1993  sales  in  the 
preliminary  calculations.  See  F.-\G  KCiS 
preliminary  margin  program  at  linc?s 
1370-1372. 

Comment  4  Torrington  alle-ges  that 
N'MB 'Pelmec  made  "Route  B"  and 
bonded  warehouse  sales  in  order  to 
avoid  the  payment  of  import  duties  ou 
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iinpoitcd  raw  iiiaturiHis.  'lorriitgtou 
.irmiis  that  (f)  thi;  rxfciiit  tluit  l!n- 
IVpitrtiiuat  r»>Iioii  mi  Ixjiided 
wari'hotiM!  or  "Riiuti;  H"  s^les,  no 
adjusfiiu'iil  shi)iii<J  I*!  iiiiuh'  to  l!,Sl'  fcir 
(iijty  (IravxiMi  k   In  addition,  cvoii  with 
r<:spiM.t  to  M  \\\,\\  !()t.al  s.d«:s,  '^(t^^ill^tun 
asMTls  lluit  III,'  I)rj)artnient  shuuld 
disallow  NMU'l'cliniM  's  (Jaiinotl 
adjiistiniinl  sim  ••  \MH/I'i»lnie«.  failt-d  let 
(IfinonNtMli  tl.il:  II)  It  iiupitrtfid 
sidticioiit  inputs  t(j  aodjunl  fi)r  thi; 
alli.)4od  rrJjalis  tif  import  diili(;s  that  it 
ri'(,oivi-d;  (2)  il  ai  tiiall>  paid.  an«l 
rtH uivod  n-hatcs  id.  inijMirl  diiti«;s  uii 
thfs<!  inputs,  and  |.t)  il  a«  tuall>  paid 
import  li.iii.'s  on  nxTc  handisi.-  sold  in 
lli)>  HM  ,\\\i\  passed  the  diitirs  on  to 
cnstonuTs  in  the  form  ol  in<.rfasfd  MM 
pri(  cs  dnrin^  the  l'(  )K.  Ilirn-foif. 
I  orrinj^ton  <  oni.ln<l('s  that  llu; 
ni'partmcnt  should  divullow  NMH/ 
rdnit'c's  (l.iim  forailulv  dfiiwliaik 
adjuslmi'iil  to  I  '.SP. 

NMn^'cimiH  stales  thai  it  did  not 
claim  a  dtily  drawhai.k  adjustment  for 
those  U.S.  sail's  that  were  « iinipared  to 
bonded  warehonsi-  or  "Koutu  M"  MM 
sal,es.  With  respei  t  lo  ilini  t  MM  s.iles. 
NMH/relmei,  asserts  that  the 
Lhparlment  verified  that  NMH/rel'iiii 
made  duty  payinent.s  on  iniportt'd 
( iimpomnis  used  to  manufai.tun? 
merihandise  sold  in  the  IIM    I  hen-fore. 
NMH/I'elmei  <.oni. hides  that  the 
I)«'partment  shouM  allow  NMH/ 
Pelmet's  claimed  adjostment  to  IJSP  for 
duty  drawback  lor  these  final  residls. 
Pi'partmt-nfs  Ptisition:  We  disagn'e 
with  r(>rrinj.;toii.  We  apply  a  Iwo- 
pronj;ed  test  lo  determine  whether  a 
r.spondent  has  hilfilleil  the  statiilory 
refiniremenls  fur  a  duly  drawliai  k 
ad|iistmenl.  I:i  acconlani  e  with  .s.x  lion 
l''^"a(il)(l)(h)  ot  theslalnte.  a  duly 
«lr.iv\lMi  k  adjustment  will  lx'  made  if 
tlie  IJepartmi-nt  (leterniine.s  (1)  import 
duties  ami  reb.ites  are  ilireclly  linkeif  lo 
and  ilepeiidciit  opnti  one  ,uioth<i.  and 
(2)  Ihe  ((imp.iny  i  Liimin}-  the 
adjustnii  111  I  ,oi  demonstrate  ih.it  ihere 
are  suffic  ieiil  import.s  of  raw  inatDrialb  to 
aicount  for  the  duty  tlr:iwhai  k  rei  eiveii 
on  t:\ports  of  Ihe  maiuifai  tnred  |«rndu<  t 
The  err  consistently  has  accepted  this 
.ipplu  afion  of  the  law  .S<h:  Far  tJastcrn 
MiuhiiuTy:  tia8  f".  Supp.  at  C)\2.  dffti. 
on  it'ivund.  r)<J">  F  .Snjip  at  .111;  Carlisif 
liri'  f=r  Uubhvi  Co  V.  t'liittul  Stiilt's.  {,?,7 
K.  .Supp    1^H7.  )2H^){im7],  Huffy  Corp. 
V.  Uiiitrd  Stairs.  10  CfT  2i:i-21(i,  C>:U  I 
Supp   Uluffy]. 

The  Dep.irtmenfs  two-pronj^ed  test 
meets  ihe  retpiirements  of  the  statule. 
I  he  first  prony'  of  the  IptI  nt^uin-s  Ihe 
Dep.irlment  "to  analyze  whether  the 
foreign  counlry  in  tjoeslinii  make-s 
entiUenn-nt  lo  d:il\  dr,iwlKi<  k 
de^endcnl  upon  the  p-iyment  n!  nnjnjrt 


dnlics."  FarEa^t  MoLhiiwry,  b'jy  F. 
Supp.  at  Jll   Thii  ensures  thdl  a  reluitw 
IS  received  by  Ihe  manutactiirer  only  if 
import  duties  were  paid  or  a«,cjui-<l.  Ihe 
second  pronj"  leipiires  Ihi!  f(jreik;n 
produi  er  lo  show  that  it  impurtud  a 
stifhi  lent  amount  of  raw  materials 
(upon  whit  h  il  p.iiti  import  duties)  to 
attount  h>r  the  exports,  ba^-tl  on  which 
If  1  laimed  rohates.  Id.  llntior  this  jirtm}?, 
the  duly  drawhac  k  adjustment  lu  IjSP  is 
limited  to  the  ainu«inl  of  duty  u«iiialiy 
paid. 

At  verification,  wc  delurmined  that 
NMfl/Pelmec  satisfied  btith  prongs  of 
our  lest.  SjHHifitally.  we  venlietl  (1) 
that  Thailand's  duty  drawbai  k  system 
makes  reliates  of  import  duins 
depeiuieni  upon  payment  of  Uiesi! 

•  iulies.  and  [2]  that  N.MH'Pelmec  |>.iid 
import  duties  on  materials  incorptiraled 
into  subj>!ct  men.handis*;.  and  that  it 
imported  a  sufht  ient  .iimnint  of  raw 
materials  lo  atcount  for  the  aiiuiimt  ol 
duly  drawhai  k  <  laimetl. 

Further,  in  //i;//v,  thi-  CIT  held  ihot 
section  1677a((l]ll)|B)  allows  the 
Di'partmeni  lo  presume  that  HM  prices 
im  hide  the  c  osl  of  import  »iulii;s  See 
Avt'slii  Shettifhl  V.  United  Stiitrs.  Slip 
Op.  '(t   217  lar  IWAl  Therefon;. 
wh»>n.  as  in  this  «  asu,  the  ret  ord 
demonstrates  that  impt>rt  duties  wen- 
paid  on  raw  m.ilerials.  the  LKjpartineni 
is  not  retpiired  lo  determint!  whether 
duties  won:  passi'd  on  lo  customers  in 
the  form  of  increasenl  HM  prices 

Finally.  NMU/Pelmec  ilid  not  i  laim 
an  addition  to  l^SP  fur  duly  ilrawluii  k 
for  those  ll.S.  saU-s  that  were  compared 
lo  FMV  based  on  MM  'Koute  B"  .sale;; 
or  bonded  waiihouse  s,dus.  Therefon*. 
we  have  aliuwed  NMH/Pelniecs  i  laim 
hir  a  duty  drawback  adju.stment  to  I  LSI' 
for  lhi;«M!  final  rusuils. 

•  4.  U.S.  I»rirp  Mi>tho«lolf>xy 

('nuimrni  7.  Torrinyton  asserts  that 
lesale  profits  shouhl  be  deihicted  from 
ISP.  Torrin>;ton  t.onlends  that  Ihe  intent 
of  exporter's  sdts  price  is  to  determint! 
ihe  net  amount  returned  lb  Ihe  foreij;n 
exporter.  lorrinnton  asserts  that,  under 
Ihe  I)«!partments  interpretation  of  F.SP, 
relati'd  parties  nn.eive  spet  ial 
advanfap'oiis  treatment  that  is  j  tmtrary 
to  (Minjyessiona!  objin  lives  and 
purpose   For  example,  in  Ihe  i  asu  of  an  .. 
iinrelaleil  reseller,  the  l)«'partmenl 
dedui:ts  the  fidi  commissions  paid, 
whit  h  inii.st  t  over  the  aj^enl's  e\p«'n.s«-s 
and  .1  reasonable  prulil.  However,  in  the 
t:ase  of  a  related  res4dler,  the  Department 
di'diM  Is  the  stdlinj.;  expens«'s  avs«M.i.iii<i 
With  the  n^ile.  btit  not  a  na.Miiiatile 
pii>ril  e.iriied  on  the  Ii.in.s<»<.lioii 

Kill'  points  nut  ill, it  p.iitlv  tlue  lo 
I  orrinf^ttjus-  .r.'^foits.  M'vi-ral  bills  hax.- 
btren  iiitriMlui  ed  in  ('jinj^n-ss  in  reia-iil 


years  lo  diiieiul  the  antidumping  law  lo 
pmvide  for  the  d(>dnt  tion  of  resale 
profits  from  l.„Si»  sales   Howevor,  not 
one  has  Ix'coiiie  law    Kill'  le<  Is  ilns  is 
.in  issue  of  rund.iiiient.il  tinportance  .iiid 
should  only  b«'  nuKtitied  by  slatulory 
ajiieixlinent. 

koyo,  Nl  N.  and  FAC  ar^uc-  that 
Torrin^lons  claim  that  Ihe  IVpartn.uni 
should  dediK  I  resale  prohls  from  FSl' 
must  Im;  rejoi  led  The  thrt;e  respondents 
point  out  that  the  CIT  has  already 
n'])eate«lly  re(e<  ted  the  argmneni,  iuitin>; 
that  Ihe  Departmenl  s  pr;icliii;  of 
lefiisinR  lo  ilethict  profits  from  l-^SP  is  in 
accordance  with  the  antidumping  law 
Sif  Tiinkt'n  Co.  v.  Unitfd  Sliilrs.  br;t  K 
Supp.  4ns    TlH-21  (1<»87).  Addilionallv 
the  s.ime  dr>;unienls  were  re  jet  ted  in 
previous  reviews  by  the  I)«'partmenl. 
I  .\(>  also  state's  that  in  FedtTul-Moi^ul  v 
llniti'd  Statps.  1«)  err.  Slip  Op  m:«-17  at 
2.t    Ihe  CIT  slattHl.  '  Il  is  well  establishetl 
that  profit  IS  t  tirn'clly  a  part  ol  the  ITA  s 
I  alculalittji  of  I JSP."  Thus,  FAC.  argues 
that  lhes«'  judicial  iletisions  do  not  ^ive 
Ihe  nepartineni  the  div  rilion  to  detiucf 
resale  pndits  Srom  FSl'. 

NSK  conteniis  that  the  Dopartment 
appropriately  dts. lined  to  dotiuct  profit 
i»n  resale  trans.itrlions  in  t  alculatinj; 
FSP   NSK  asMJrtb  that  the  literal 
lan>;ua^e  of  the  statute  does  not  permil 
the  di'diK  tion  of  so-r  ailed  res.ile  [irofit. 
NSK  .dso  hohls  that  n-lenlion  of  so- 
1  alletl  profit  in  t  ah  ulatinji  h^SP  leatls  to 
a  lair  result.  Fven  it  lb«!  l)e(Mrliiieiil 
disre^anled  both  th»!  stati.'li-  arul  t^si' 
l.iw.  NSK  t.laims  strong  reasons  remain 
for  n<H  tlinhu  ting  purported  resale  profit 
from  FSP.  Profit  is  includtMl  in  th.e  IMV 
side  of  the  antidiimpuig  ecpiation.  To 
dediK  t  i)rofit  from  the  I  iSP  side  would 
lead  to  a  diseciuilibrium  and  result  in  a 
false  rom|).irison  as  the  c:iT  recently 
observed   Sit*  Ftniirul  Moj^ul  Corp.  v 
Undfd  Staler.  HI  A  F.  Supp.  a.')h,  Hdd 
(f'll   HW<) 

.SKK  argues  that  resale  profits  should 
not  be  deducletl  from  DSP  on  FSP  sid«^. 
ind  that  I  i>rringlons  argument  has  Uren 
consistently  re^u  tetl  by  the  Department, 
Ihe  (i  r  and  Coiign-ss   SKK  maintai.is 
that  Ihe  relevant  set.tion  tjf  the  .At;!  tli*»~, 
ntit  include  an  atijuslnient  for  resale 
profits,  and  that  Qingress  has  n-t  ently 
spe<  ifitaliy  rejected  an  altemiil  lo 
prtivuic  (or  su(  h  a  dedut  tion   S«^>  H  K. 
timt.  Kep.  No   .'i7(>.  l(M)th  Cx)!ig.,  2«l 
S«?ss  (j2«t,  rt'pitnti'd  in  14HH 
I' sec  A.N.  I,">47.  U.b2    Iherelore.  one 
•  ^niiot  iiiler  thai  I.  ongn-ss  intended  to 
iiu.bule  this  provision  in  the  statute. 

SKF  also  cLiinis  lliat  there  is  no 
eviilenci.  supporting  Ittrnnglons  ihetiiy 
ih.il  ris,il>;  profits  nm.sl  In.-  dt^tlm  ted  in 
ordf-r  lo  equalize  PP  anil  FSP  SKF 
I  oniends  that  such  a  dethiction  wonltl 
|tenab/4'  i!npi>rters  who  rais«'  their 
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prit.es  in  order  to  eliminate  dumping. 
SKF  holds  that  the  CIT  has  upheld  the 
f>«-partinenl's  practice  of  not  deducting 
resale  profits  on  ESP  sales.  See  FfdrmI 
Moi^id  Corp.  V.  Uniti'd  State;.  Hi:t  F 
Supp.  H.Sfi.  866  (1993). 

Dfpartment'H  Position:  As  stated  in 
.■\FHs  III  (at  39777).  we  disagree  with 
Torrington  that  resale  profits  should  be 
tletUuled  from  ESP.  We  find  no 
statutory  authority  for  making  this 
adjustment.  Furthermore,  the  CIT  has 
upheld  the  Department's  practice  of  not 
detlucting  resale  profits  on  ESP  sales 
See  Ft'dfral-Mo^ul  Corp  v.  I  nitrd 
Statrs.  HIA  F.  Supip.  B.tR.  Kf.6  (1993) 

Contnwnt  2:  Koyn,  KHP,  SNR.  NSK. 
and  F.'\G  claim  that  the  Department's 
practice  of  deducting  US.  direct  selling 
expenses  from  l!SP.  in  ESP  situations, 
instead  of  adding  them  to  FMV  is 
unlawful.  Respondents  cite  judicial 
preciHlent  in  support  of  their  position 
that  direct  selling  expenses  should  be 
added  Ui  FMV.  For  example,  NSK 
maint.uns  that  the  Departmtrnt's 
methodology  violates  the  ruling  of  the 
CIT  in  S'SKLtd.  v.  United  States.  Slip 
Op  9;(-216  (CIT  1993).  R.'spondents 
claim  that  the  Department  should  treat 
flir(!ct  selling  expenses  as  C:OS 
adjustments  to  be  added  to  FMV  in 
ortler  to  comply  with  rtM:ent  CIT  rulings 
Department's  Position  The;  Cl.'XFC  has 
upheld  the  Department's  practice  of 
tieducting  V.S  direct  selling  expenses 
from  USP  in  ESP  situations.  See  Kovo 
Seiko  Co.  v.  United  States.  36  F.3d  1. =>(.:> 
(Fed.  Cir.  1994).  Therefore,  we  hav.- 
continued  to  deduct  direct  selling 
expenses  from  ESP  in  these  reviews 

Comment  3:  Koyo  contends  that  Ihe 
Department's  failure  to  average  USPs  in 
the  same  manner  as  it  avc-raged  FMV 
was  an  abuse  of  discretion  and  contrary 
to  law.  Koyo  argues  that  the  Department 
has  distorted  the  dumping  margins 
through  its  comparison  of  single 
transaction  prices  in  the  United  States 
with  average  prices  weighted  over  the 
I'utire  review  period  in  the  home 
market.  Koyo  maintains  the  "inequity' 
of  this  methodology  is  largely 
attributable  to  the  Department's  practice 
of  not  c-editing  manufacturers  with 
ncgatne  dumping  margins  on  U.S.  sales 
at  prit:f;s  "above  those  in  the  foreign 
market."  Koyo  states  that  pursuant  to  19 
U.S.C.  1677(0(1)  the  Department  is 
required  to  use  averaging  to  establish 
both  USP  and  FMV  vvheri  such 
averaging  techniques  yield  fair  and 
representative  results.  Koyo  notes  that 
the  Department  used  weighted-averaged 
'.  IS.  prices  in  Final  Results  of 
Administrative  Review:  Certain  Fresh 
Cut  Flowers  from  Mexico.  55  FR  12696, 
12697  (April  5,  1990).  Koyo  requests 
that  the  Department  use  its  annual 
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average  methodology  for  both  USP  and 
FMV  in  order  to  achieve  representative 
results  as  required  by  the  antidumping 
law. 

Torringtoii  and  Federal-Mogul 
disagree  with  Koyo's  argument  that 
comparing  weighted-average  USPs  with 
a  weighted-averaged  FMV  is  reasonable 
and  in  accordance  with  Departmental 
[irecedent  and  the  law.  Torrington's 
reasoning  is  that  averaging  U.S.  price 
would  "encourage  and  reward  price 
discrimination,  the  very  practice  that 
antidumping  law  is  designed  to 
combat."  In  response  to  Koyo's 
argument  that  the  Department  should 
credit  foreig.-  manufacturers  for 
'negative  dumping  margins." 
Tornngton  argues  that  this  "would 
allow  dumping  to  continue  so  long  as 
other  sales  were  made  at  prices 
sufficiently  high  to  mask  dumped 
sales."  In  support  of  this  position 
Torrington  cites  the  ruling  in  Serampore 
Industries  P\i..  Ltd.  et  al.  v.  Unned 
States.  11  CIT  866.  874.  675  F   Supp. 
1354,  1360-61  (1987).  Torrington  also 
maintains  that  the  Department  genera! Iv 
only  ;\\  erages  USPs  m  the  case  ol 
perishable  products  or  other 
merchandise  characterized  bv  price 
volatility  Torrington  notes  that  AFBs 
are  not  ptTishable;  therefore,  Ko\  u's 
citation  to  the  Fresh  Cut  Flowers  Ironi 
Mexico  f:ase,  a  precedent  with  respect  to 
perishable  goods,  is  inappropriate 
Federal-Mogul  maintains  that  the 
Department  should  not  average  VSP  in 
this  review  because  it  has  rejected 
Koyo's  request  to  do  so  in  the  past  and 
Koyo's  arguments  have  not  changed. 
Department's  Position:  As  stated  in 
AFBs  III  (at  39779),  we  disagree  w  ith 
Kovo's  assertion  that  we  must  average 
USPs  on  the  same  basis  as  FMV  to 
ensure  an  "apples-to-apples  " 
f:omparison.  In  adtlition,  we  agree  with 
Tf)rrington  that  averaging  USP  is 
uiiar  ( eptable  in  most  cases  because  it 
would  allow  a  foreign  producer  to  mask 
dumping  margins  by  offsetting  dumped 
prices  with  prices  above  FM\'  For 
example,  a  foreign  producer  could  sell 
hall  its  merchandise  in  the  United 
States  at  less  than  FMV,  and  the  other 
half  at  more  than  F.MV.  and  arrive  at  a 
zero  dumping  margin  while  still 
dumping 

Except  in  limited  instances  in  which 
we  have  conducted  reviews  of  seasonal 
merchandise  with  very  significant  price 
fiuctuations  due  to  perishability  (see, 
e.g..  Final  Results  nf  Administrative 
Re\iew:  Certain  Fresh  Cut  Flowers  from 
Mexico.  55  FR  12696.  12697  (April' 5, 
1990)),  we  have  not  averaged  U.S. 
prices.  See  Final  Results  of 
Antidumping  Administrative  Review: 
Pressure  Sensitix-e  Piastic  Tape  from 


Itulv.  54  FR  13091  (March  30.  1989), 
Siiue  the  merchandise  under  review  is 
not  a  perishable  product,  there  is  no 
reason  to  t;hange  our  current 
methodology ,  which  has  been  upheld  by 
the  Court  of  Appeals.  See  Kovo  Seiko  v 
United  Stntfs.  20  F.3d  1156  (Fed.  Cir 
1994) 

Comment  4  Torrington  argues  that 
Ihe  Department  should  reclassify 
Honda's  sales  to  the  United  Slates  as  PP 
transactions,  rather  than  trt^ating  Honda 
as  a  reseller  of  .\FBs.  Although 
Torrington  acknowledges  that  the 
Department  found  no  evidence  at 
verification  that  Honda's  suppli'-rs  were 
aware  of  the  ultimate  destination^  of 
their  merchandise,  Torrington  asserts 
that  Hondas  Japanese  suppliers  must 
have  known  that  Honda  had  substantial 
manufacturing  activities  in  the  United 
States  ar.d  that,  therefore,  many  of  their 
-•\FBs  were  destined  for  tht!  United 
States. 

Honda  responds  that  it  is  a  reseller  of 
AFBs.  rather  than  a  manufacturer,  and 
that  Honda's  suppliers  in  Japan  did  not 
know,  or  have  reason  to  know,  that 
specific  .M'Bs  were  ultimately  destined 
for  the  ['.S.  market.  According  to 
Honda,  no  AFBs  wvre  ordered  directly 
bv  any  of  its  U.S.  affiliates  from  its 
Japanese  suppliers.  Furthermore.  Honda 
stat(!s  that  its  orders  of  .AFBs  from  its 
suppliers  did  not  indicate,  by  way  of 
timing  of  shipments  or  orders,  the  terms 
of  sale,  or  any  other  factors,  the  ultimate 
destination  of  the  .\FBs.  Honda  also 
contends  that  these  conclusions  were 
fully  verified  by  the  Department  and 
confirmed  in  the  Di'partment's 
\frifi(.ation  reports. 

Honda  notes  that  Torrington  dotis  mil 
dispute  Honda's  statements  or  the 
Department's  findings.  Honda  further 
points  out  that  the  standard  for 
suppliers'  knowledge  concerning  the 
ultimate  destination  of  merchandis*?  '"is 
high    "  See  Television  Receivers, 
.Monochrome  and  Color,  from  Japan: 
Final  Results  of  Antidumping 
Administrative  HKvirw.  58  FR  1 1216 
(February  24.  1993).  As  a  result.  Honda 
states  that  the  fact  that  Honda's 
suppliers  were  aware  that  .some  .AIBs 
would  be  exported  to  the  United  States 
because  Honda  has  U.S.  manufacturing 
operations  is  insufficient  to  justify 
reclassifying  Honda's  sales  as  PP 
transactions 

Department's  Position.  We  agrtre  wi-lh 
Honda  that  it  should  be  treated  as  a 
reseller.  This  issue  was  examined 
extensively  at  verification.  See  Honda 
.\lotors  Verification  Report  n\  3  and  4. 
March  4.  1994  The  standard  for  the 
"knowledge  test"  is  high   See  Television 
Receivers.  .Monochrome  and  Color,  from 
Japan:  Final  Results  of  Antidumping 
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Administmtivf  Rfvifw,  fiH  hK  I  IJli. 
(Febnuiry  iJ4.  imi.J)  Bdsoil  on  this 
standard,  wf  coiu  hided  tti.it  llniid.rs 
suppliers  did  not  have  rrasnn  lu  know 
that  thi'ir  sains  to  Miindii  vvnuld  l>«> 
I'xportiul  to  th«'  I'nitfd  Slatps    rinMcInn-. 
we  ('(intiiiii)>  to  classify  IIdiiiI.i  .is  ,i 
ri'sollcr 

l.T   Aci.uracy  of  ihf  Hoiin-  M.irkrr 
Database 

Comnwnt  1:  Torrin^ton  armors  that  all 
rrportrd  IIM  salt's  destini-d  for  export 
should  l)f  pureed  from  ri'spoiidciils'  IIM 
sales  lislmns  Citing  l'»  H  S.C.  l»>77a(b). 
(section  772(lj)  of  the  Tariff  At  t). 
Torrinfitmi  il.iiins  that  sales  bv  ft)rei^;n 
nianulai  tiirers  or  |)ro(lnf  ers  lh.it  result 
in  i!\ports  to  the  liniteil  .States  are  by 
definition  I'l'  transat  lions  ami  that  there 
is  no  requirement  in  the  statute  that  tht! 
foreign  manufatJurer  knew,  or  should 
h.ive  known,  that  the  sale  was  an  export 
sale.  The  statute  tinlv  rt^fers  to  the 
knowletim'  of  a  manufacturer  or 
produt  «T  in  thi;  t untext  tif  saltvs  to  a 
"reseller"  ftir  i>xpt)rtatit)n  to  an 
intermediate  I  (luntry   In  atldilion  to 
iilenlifyinj4  reportetl  MM  s.iles  v\hich 
wcw  tli'stinetl  fur  the  Ilnitetl  Status. 
Torrinf^tun  holds  that  it  is  equally 
important  to  ensurt;  that  KM\'  is  hased 
onl\  on  sales  for  t  iinsumption  rii  tht! 
IIM.   Therefore.  v\here  there  is-e-,  ideiu:e 
that  parlit  iilar  sales  were  not  for  IIM 
i;()nsuinption.  such  s.iUrs  shouUl  U; 
piuyeil  from  the  MM  sales  listing  eyen 
if  there  is  illsuffit  ieilt  e\  jdent  e  to 
su^^esl  that  the  sales  were  for  exjiort  to 
the  Uniteil  St.ttes.  Torrington  hirther 
argues  that,  at  the  least,  the  nep.irtment 
slioulil  ailopi  presumptions  that  shift 
tht'  burden  of  est.ihlishinj;  whether  sales 
are  for  exportation  from  liie  Dep.irtmeiit 
to  respondiMits. 

Ttirrin>;ton  argues  in  partit  ul.ir  that  all 
reportetl  M.M  sales  whit  h  were  m.ide  to 
kmi\yn  (fiTm.in  vvholes,ders/expi)rlers. 
also  reteried  to  as  "intliret.t  exporters." 
should  be  tlisre^art^ed  in  c  alt  ulatinj4 
I  MV    rorrin>;ton  i  laims  if  has  m.ule  a 
substantial  elfort  to  demonstrate  to  the 
Department  a  iialtern  vyhereby  (".erman 
jirodut  tTs  sell  bearing's  at  lovyer  prit:»!s 
to  ri<>rnian  ri^sellers  wht»  are  exporters. 
The  ini  liision  of  siit  h  sales  in  the  I IM 
d.itaba.se  tends  to  lower  I  MV 
rurthtMinore.  the  Oepartment  shoulil 
assunu;  the  ipiesti«)nabl«!  sales  wtTt; 
ai;tually  sali!s  tti  the  I'niteil  .Stales. 
Torrinnfon  i  laims  that  hM'.  v\as 
iincotiperaliye  in  this  prtit cetliiij^  or  may 
hayt!  oyt?M  impelled  tht;  IVpartinenfs 
stjnrch  for  truth  in  this  matter,  ami  ur^es 
Ihi^  Department  to  apply  BIA  to  I  AC.s 
entire  response    ^orrm^ton  ( luitiMids 
that  F.'\C.  (  ontinued  to  claim  a  t.omplete 
l.ick  of  kjiow  ItMl^e  of  salt^s  to  exporters 
iintil  just  seyeral  ilavs  b^ifore  the 


preliminary  results  were  issiir>d 
rorrin^lon  cites  eyitlent  v  tiist  oven-d  by 
the  Department  at  ytTifii  ation,  mm  h  as 
llie  tat  t  that  h  AC,  st)ltl  to  one  exporter 
from  its  export,  rather  than  tlomestir . 
price  list,  antl  t)ther  informatiim 
|>rf)\  iileil  for  the  ret  tirtl  li\   the  petitioner 
that  implies  that  the  int  lusion  ol  these 
viltts  in  the  HM  database  woiilil  he 
improper  Torrin^;ttin  further  argues, 
howeyer.  that  if  the  Doiiartment 
tiet  lines  to  re|et;t  FACi's  respimse  ,uiil 
use  punitive  BIA.  the  I>'partrnenl 
shoultl  at  least  reclassify  as  I'.S,  sales  all 
\  AC,  HM  sales  to  customers  fairK 
known  to  exptirt  .^FBs. 

Tornn^ton  also  argues  that  the 
Department  at:ted  prtiperK  in  extlutling 
terlain  FAC.  sales  to  such  MM 
I  ustomers.  Torrington  contends  that  the 
Department  has  a  statutory  basis  for  this 
It  tion  and  that  the  Drparlment 
established  the  validity  tif  its  f.n  tii.d 
bnilinns  at  verification  .See  h'Ad 
Vt'nftrntion  Report.  February  2M.  I'i'H 
rornnKttin  maintains  that  the 
preliminary  results  call  into  questum  all 
s.iles  to  G<!rman  wholesalers/exporters 
antl  t  iintends  that  the  DeparlnuMit 
should  presume  all  sales  lo  sut  h 
(  ustomt'rs  are  destined  for  export, 
adtling  that  the  Department  has  the 
tliscrtifion  to  exclutle  all  question, iliie 
sales. 

FA(i  maintains  (hat  the  Department 
unlawfully  removed  sales  to  twn  IIM 
I  ustomers  from  FAC.'s  IIM  database, 
and  that  FAG  prtiperly  reportetl  all  HM 
sak?s.  I  ACi  argues  that  the  [>'partmenls 
test  for  determining  whether  VAC, 
sht)ul(l  have  kntiwn  that  sut  h  sales  were 
for  export,  antl  not  for  HM 
I  tinsumption.  VNas  arbitrar\  .m<i 
t  ipricious.  This  test  invtjKetl  telephone 
interviews  with  customers  to  iletermme 
whether  FA(.  hail  knowleilge  that  the 
int^rt  haiulise  sold  to  thosi!  i. ustomers 
would  be  exported.  FAC  cont«;nds  that 
HM  sales  can  be  excludetl  only  untitT 
section  772(b)  of  the  Tariff  At  t  (I't  IKSC: 
ir.77a(b)).  Under  that  provision,  the 
Department  must  first  estjiblish  th.it  the 
ri;spondent  hail  knowletlge  at  the  lime 
of  the  sale  that  the  merchantbse  was 
intentletl  for  export,  then  must 
dcttrriiune  that  the  I'nitetl  States  was  ihte 
destination  of  the  export  sale  FAC; 
further  argues  that  the  I>partment  has 
consistently  maintained  that  the 
slamlard  for  imputed  knowletlge  is  high 
FAG  cites  Fufl  Elhannl  From  Brnzil: 
Final  Determination  of  Stili's  at  Less 
Thtin  Fair  Value.  51  FR  5572  (February 
14.  l'.)8b)  [Fuel  FthanoD.  in  whii  h  the 
Department  imputed  knowletlge  to  the 
supplier  that  exports  were  ilestinetl  for 
the  Uniteil  States  because  the  reseller 
did  not  sell  in  the  HM  and  the  I  Initp«l 


States  anounted  for  100  perient  ol  the 
export  iii.irket  for  the  in-st:ope  proilut  t. 

lAG  notes  that,  where  the  Department 
tuiuuit  say  with  ob)ectiye  certainty  that 
IIH)  perient  of  a  resellers  gixxls  go  to 
a  known  tlestination,  the  Department 
has  iii>t  iletermmed  that  the  supplier 
"shoultl  have  known"  the  tlisposilion  id 
the  gooils.  F.-\(i  argues  that  even  bevDiiil 
having  a  high  standard  for  imputing 
knowledge,  the  Department  requires 
objective  information  that  can  be 
I  orroboratetl  by  the  administrative 
ret  ord.  t  iting  felt'vision  Ret  rivers. 
.\foiu)chrntne  and  Color.  From  lapon 
Fmul  Results  of  Antidumpinfi 
.^dmlnlst^ati\^e  Review.  58  FR  1 1  Ul  1 
(February  24.  1993)  [Television 
Receivers)  and  Oil  Country-  Tubular 
Hoods  From  Canada:  Final  Results  of 
.Antidumping  Duty  Administrative 
Review.  55  FR  507.19  (D«x:ember  1(J. 
1990)  {(X.TG).  FAG  claims  that  tht- 
De|)artment  cannot  satisK-  the  high 
burden  of  proof  for  imputing  knowledge 
by  means  of  telephone  calls  to 
I  ustomers.  FAG  maintains  that  the 
information  gathered  from  these  phone 
I  alls  amounts  to  hearsay,  antl  that  the 
information  cannot  be  corrobor.ited  hy 
the  administrative  record. 

I  .A(;  t  t)iiti?ntls  that  its  test  for 
tletermining  whether  a  sale  should  be 
classified  as  a  HM  sale,  which  involves 
t  hot  king  whether  VAT  was  chargetl  ami 
pan!  on  the  sale,  is  the  most  objective 
method  for  making  such  a 
determination,  ajid  is  the  best  intlit  atum 
of  what  VAC,  knew  at  the  point  of  s.de 
regarding  the  destination  of  the 
merchantlise.  FAG  argues  that  the 
DirparlnuMit  verified  that  all  H.M  sales 
reported  by  FAG  included  VAT. 
FAG  also  argues  that  the  term 
"exporter"  has  been  so  loosely  usetl  .is 
to  have  no  meaning,  and  further  .irgms 
that,  even  if  sales  to  these  alleged 
exporters  can  be  isolated,  it  is  unrleai 
whether  all  such  sales  were  actually 
exporleil.  FAG  maintains  that  tht! 
method  proposed  by  rorrington,  as  widl 
as  the  one  utilized  by  the  Department, 
is  subjective  and  unverifiable. 

SKF  argues  that  its  data  have  been 
thoroughly  verified  and  that  there  is  no 
I  ompejling  evidence  on  the  record  to 
indicate  that  any  of  its  HM  salt^s  wi-re 
made  at  low  prices  to  German  resellers 
known  to  export. 

INA  noted  that  HM  sales  whic  h  it 
(  launed  as  export  sales  wen'  made  to 
tompanies  that  were  known  by  IN,\  to 
be  exporters  and  were  classified  as  sm  h 
III  I.\.\  s  rt-cords.  INA  states  that  the 
Department  verified  that  such  sales 
wen?  not  included  among  INA's 
reported  HM  sales.  INA  noted,  however, 
that  two  I  usttimers  classified  as 
exporters  also  resell  within  Germain 
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All  sales  to  these  two  customers  were 
reported  as  HM  sales  because  INA  had 
no  way  of  knoyving  which  particular 
bearings  were  resold  in  Germany  and 
which  were  exported. 

Department's  Position:  In  accordance 
with  section  772(b)  of  the  Tariff  Act. 
transactions  in  which  the  merchandise 
was  "purchased  *    *    *  for  exportation 
to  the  United  States"  must  be  reported 
as  U.S.  sales  in  an  antidumping 
proceeding.  However,  we  have  not 
found  in  this  review  sufficient  evidence 
to  conclude  reasonably  that  any  alleged 
HM  sales  are  in  fact  U.S.  sales  under 
section  772(b).  Therefore,  yve  have  not 
reclassified  any  respondent's  HM  sales 
as  U.S.  sales  in  these  reviews. 

Section  773(a)  of  the  Tariff  Act 
provides  that  FMV  be  based  on  sales 
"for  home  consumption."  Therefore, 
sales  which  are  not  for  home 
consumption,  even  if  they  are  not 
classifiable  as  U.S.  sales  under  section 
772(b),  are  not  appropriately  classified 
as  HM  sales  for  antidumping  purposes. 
In  these  reviews,  except  for  certain  sales 
reported  as  HM  sales  by  one  company, 
we  did  not  find  sufficient  evidence  to 
conclude  reasonably  that  reported  HM 
sales  were  not  "for  home  consumption" 
as  required  by  section  773(a). 

With  respect  to  German  wholesalers/ 
exporters  specifically,  at  verification  we 
determined  that,  except  for  certain  FAG 
sales,  there  were  no  distinguishing 
characteristics  by  which  to  differentiate 
sales  by  German  manufacturers  to 
alleged  exporters  from  other  HM  sales, 
and  we  found  insufficient  evidence  to 
indicate  that  respondents'  HM  sales  to 
customers  that  Torrington  alleges  to  be 
wholesalers/exporters  were  destined  for 
export. 

We  do  not  agree  with  Torrington 's 
argument  that  all  sales  made  to  so-called 
wholesalers/exporters  should  be  treated 
as  U.S.  sales,  because  we  do  not  have 
sufficient  reason  to  conclude  that  such 
sales  were  for  export  to  the  United 
States,  nor  even  that  they  were  for 
export  at  all.  We  also  do  not  agree  that 
rejection  of  FAG's  response  and  use  of 
BIA  is  warranted.  However,  we  do  agree 
that  there  is  sufficient  evidence  to 
conclude  that  certain  sales  reported  by 
FAG  as  home  market  sales  were  in  fact 
export  sales. 

With  respect  to  FAG.  for  these  final 
results  we  excluded  reported  HM  sales 
to  two  customers.  For  these  sales,  the 
evidence  indicates  that  the  merchandise 
in  question  was  destined  for  export  and 
thus  not  for  home  consumption.  We 
found  at  verification  that  FAG  referred 
to  these  customers  as  "indirect 
exporters  "  and  that  FAG  excluded  sales 
lo  other  "indirect  exporters  "  based  on 
its  conclusion  that  these  were  export 


sales.  In  addition,  one  FAG  subsidiary 
soiil  to  one  of  these  two  "indirect 
exporters"  from  its  export,  rather  than 
domestic,  price  list.  W'e  also  visited  and 
interviewed  one  of  these  resellers  and 
found  that  it  only  sells  in  export 
markets.  This  reseller  claimed  that  its 
suppliers,  including  FAG,  know  that  it 
does  not  resell  within  Germany.  For 
these  reasons,  we  conclude  that  these 
sains  were  for  export  and  not  for 
domestic  consumption.  Therefore,  these 
sales  cannot  be  included  in  FAG's  HM 
sales. 

We  do  not  agree  with  FAG's  assertion 
that  the  coUecrtion  of  VAT  is 
confirmation  that  a  sale  is  for  HM 
consumption.  Collection  of  VAT  on  the 
sale  between  FAG  and  its  customer  does 
not  preclude  the  customer  from 
reselling  the  merchandise  for 
exportation  and  ultimately  receiving  a 
VAT  rebate  on  the  resale  of  the 
merchandise.  Thus,  collection  of  VAT 
by  FAG  is  not  a  determinant  of  the 
ultimate  destination  of  the  merchandise 

FACi's  reference  to  Fuel  Ethanol  is 
only  relevant  to  the  question  of  whether 
certain  sales  should  be  regarded  as  U.S. 
sales.  We  agree  with  FAG  that  there  is 
not  sufficient  evidence  to  reclassify  any 
of  its  reported  HM  sales  as  U.S.  sales. 
However,  this  does  not  mean  that  such 
sales  are  automatically  sales  "for  home 
consumption"  as  required  by  section 
773(a)  of  the  Tariff  Act.  Furthermore. 
Television  Receivers  and  OCTG  also 
concerned  the  issue  of  whether  certain 
sales  should  be  regarded  as  U.S.  sales, 
not  whether  certain  sales  should  be 
regarded  as  sales  for  home| 
consumption. 

In  Television  Receivers  and  OCTG,  the 
unrelated  reseller  sold  the  product  in 
both  Canada  and  the  United  States. 
Therefore,  the  producer  did  not  know 
the  ultimate  destination  of  the 
merchandise  at  the  time  of  sale  to  the 
unrelated  reseller.  OCTG  at  50740.  In 
this  case,  where  unrelated  German 
resellers  both  export  and  resell  within 
Ciermany.  we  determined  that  the 
manufacturer  did  not  know  the  ultimate 
destination  of  the  merchandise.  Such 
sales  were  retained  in  the  HM  database. 

Therefore,  based  on  the  above 
circumstances,  no  further  changes  have 
been  made  to  either  the  HM  or  the  U.S. 
databases  with  regard  to  HM  sales  to 
alleged  wholesalers/exporters. 

Comment  2:  Torrington  argues  that 
U.S.  dollar-  or  Singapore  dollar- 
denominated  HM  sales  in  Singapore 
and/or  Thailand  should  be  excluded 
from  the  HM  database,  because  such 
sales  are  not  HM  sales. 

The  NMB/Pelmec  companies  rebut 
Torrington's  argument  by  stating  that  it 
is  not  unusual  for  multinational 


companies  in  developing  countries 
sonujtimes  to  conduct  business  in 
foreign  currencies.  Further,  the  NMB/ 
Pelinei:  companies  claim  that  nothing 
has  changed  since  AFBs  III  (at  39783). 
when  tile  Department  di-termined  that 
there  was  no  evidence  that  the  NMB/ 
Fidmec  companies  had  any  reason  to 
know  that  U.S.  dollar-denominatc?d 
salt!s,  or  sales  to  Thai  affiliates  of  U.S. 
companies,  consisUnl  of  merchandise! 
destined  for  the  United  Statt^s.  In 
addition,  the  NMB/Felmec  companies 
note  that  where  they  knew  that  a  sale  to 
a  domestic:  customer  was  actually 
destined  fur  export,  the  Department 
verified  that  such  sale  was  excluded 
from  the  HM  database. 

Department's  Position:  W'e  agree  yvith 
the  NMB/Pelmec  companies.  We 
verified  saltis  made  in  U.S.  dollars  and 
Singapore  dollars,  and  found  no 
evidence  to  indicate  that  the  NMB/ 
Felmec:  companies  had  any  reason  to 
know  or  to  believe  that  its  L'  S.  doUar- 
or  Singapore  dollar-denoniinated 
transactions  were  destined  for  the 
United  States. 

Comment  J?.  Torrington  claims  that 
NMB  Pelmec/Thai's  boniled  warehouse 
sales  and  Route  B  sales  of  AFBs  should 
be  excluded  from  the  HM  sales  listing 
becaust!  the  Department  determined  in 
the  original  investigation  that  such  sales 
properly  represented  third  countr\' 
sales.  Torrington  states  that  due  to  the 
exemption  of  VAT  and  import  duties,  it 
can  be  inferred  that  all  such  sales  are 
ultimately  being  exported   Finally. 
Torrington  argues  that  such  sales  are  not 
111  the  onlinarv  f;ourse  of  trade. 

N.MB.  I'elmec  Thai  states  that  the 
Department  has  consistently  treated 
bonded  warehouse  sales  as  HM  sales 
since  .XFHs  I  further.  NMB/Pelmec 
asserts  that  the  Department  has  treated 
Route  B  sales  as  HM  sales  in  the  past 
three  administrative  reviews.  It  claims 
that  such  sales  fit  the  statutory 
dtjfinition  of  sales  made  in  the  ordinary- 
course  of  trade.  NMB/Felmec  also 
claims  that  Torrington  has  not  offered 
any  new  evidence  as  to  why  the 
Department  should  treat  Route  B  sales 
differently  than  it  has  in  the  past. 

Department's  Position:  We  agree  with 
NMB/Pelmec  Thai.  We  have  treated 
such  salt!s  as  HM  sales  consistently  in 
the  past  three  reviews,  and  find  the  facts 
in  this  review  to  be  the  same.  With 
respect  to  the  sales  in  question,  we  find 
that  the  first  sale  to  an  unrelated  party 
occurreii  in  Thailand.  Route  B  sales  are 
sales  made  through  N.MB/Pelmec  Thai's 
related  selling  agent.  .Minebea  Singapore 
Branch  (MSB).  We  verified  that  MSB  s 
sales,  which  n'present  the  first  sale  to  an 
unrelated  [)arty,  are  to  customers  in 
Thailand.  Therefore,  we  conclude  ihnt 
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th»»y  are  proporlv  classifi«>(l  ,is  MM  vilcs 
S«;  AFBs  II  (at  2H422)  iirid  AhH^  III  (.»! 
;i'»78;)).  Wi'  .tiso  vrrifi.'d  NMFJ/I'.'liiirc 
Thais  rcporfcil  hoiiu;  markcl  >ali's  .tint 
tiiul  that  Mi(  h  salt's  \vt>n'  in  thi;  iirdiiiary 
(oursir  of  Iradt'.  S<m*  vt;rifi(  alion  ri'porfs 
for  NVin/l'rlin«'«:  Singapore  aixl 
Thailand 

(■i>iiiiiu'nt  4  R»'f«?rrinR  to  Nachi  s 
sii()[)lcnit>nfal  ()in'stionnaim  responsf  (,il 
4J.  Torringlon  noti;s  that  Na<:hi  lias 
adiniltpd  lo  assisting  certain  t  iisronii-is 
in  oht.iining  |apan  Hearing  Institute  ([HI) 
!nspe(  tion  lertifit  ales  for  a  portion  ot 
Na(  hi  s  HM  sales  Torrington  claims 
that  jUI  inspet  tion  t  ertifi(  ates  are 
p.epared  for  nier(  handise  destinetl  for 
e\i)()rt    Thus,  ail  sales  for  uhu  h  IF?! 
insjiet.tioil  lertltu  ates  were  ( oiiipieted 
should  be  deleted  from  the  MM 
d.it.ihase   Further.  Torrington  asserts 
th.tt  )UI  (ertificates  mav  identifv 
dostinuiions  vvhii  h  would  serve  as 
additional  evidence  that  |H1  iiispji  led- 
inert  handise  is  destined  for  export. 

Nachi  contends  that  simply  het  aiise 
men  handise  is  |HI  inspet  ted  does  not 
netes.sar.ly  mean  it  is  destined  for 
export,  and  that  Nai  hi  has  no  w<iv  ot 
knowing  vhich,  if  any.  JBIinspei  ted 
hearings  u  er"  exported. 

Primitti  ri,t's  f'osition:  U'e  agr»H^  with 
Na(  hi    We  preMoiislv  iletermined  that 
jHI  inspection  lertifitates  merelv  attest 
lo  the  (pialitv  of  the  inspected 
men  handise   Set;  h'mal  Ih'siilts  nf 
nffh'trniiiiuition  PiirsiKiiit  to  Court 
lifiiuiinl.  Fi'ili'mlMo^iil  Corp  and  thf 
Tornnfitdii  CDnipmiv  \-.  L'nitfd  Stalfs. 
Slip  Op.  9.1-180  (S4-ptemher  14.  199.J) 
We  thoroughly  examined  the  jap.mese 
laws  that  mand.iled  which  mfornialion 
was  lo  l)c  iiK  hided  on  the  ( i-rtifitates. 
Reporting  the  final  destination  was  only 
required  for  ( ertain  commodities  for 
whii  h  quality  standanls  are  applied 
based  on  destination.  AFHs  were  not 
int  iuded  among  sut.h  i ommotlilies.  Ihe 
•  Hrtitiiates  are  not  country-specifu  nor 
sale-spec  ific.  Inspection  certifit  atc>s 
indicate  brand,  model  number. ml 
tpiantity  inspected,  hut  are  of  m    help  in 
tletermining  whether  sales  reported  as 
HM  saltrs  were  destined  for  expo.t 
Torrington  has  pnvsented  no  new 
evident  e  to  indit  ate  that  respondents 
knew,  or  should  hav(>  known,  that 
reported  MM  sales  wtTe  destineil  for 
export  betause  |B1  inspettinn 
certifitates  were  completed. 

Coiunwht  ').  Torrington  asserts  that 
IN.-X  s  MM  sales  database  is  int  tiinpiete. 
Ttirrington  states  that  the  Department 
found  at  verifitation  that  MM  moili>ls  for 
whii;h  IIMA  failed  to  report  dvnamit 
load  ratings  (1)1. R>)  wt-re  not  reportetl  in 
their  proper  families  ami  were  tieleteti 
from  tht!  MM  sales  listing.  Toriinglon 
hirther  alleges  that  the  Dt^partments 
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verification  report  tiemonsirales  ihal  the 
MM  motlels  for  which  IN  A  failed  lo 
provide  01. Ks  not  t)nlv  Iwlongetl  lo  the 
s.iiiie  family,  but  were,  in  fact,  ideiitual 
to  the  l)earings  for  which  INA  reportetl 
ni.Rs  Finally.  Torrington  asserts  th.it 
Ihe  [Apartment's  verification  hndings 
support  Torringtons  allegations  that 
IN'.A  reporttMl  mtjtiids  \\  hose 
(  hanu.tf^rislics  are  not  listed  in  INA  s 
I  alalfigs  and  that  ilo  not  appear  to  be 
logit  al.  For  these  reasons.  Torrington 
( onchnles  that  INA  ilelilx'ratelv 
■  ili'-mptetl  to  manipulate  the 
Department's  analysis  and.  Iherelore, 
that  the  Department  should  determine 
IN.A's  dumping  margins  using  lirst  tier 
HI.A  ftir  these  final  results. 

INA  ackno\vU?dges  that  it  imprt)perlv 
t  realetl  certain  bearing  families  as  a 
result  f)f  a  computer  programming  error 
According  to  INA.  however,  this  error 
has  an  insignificant  impai  t  on  the 
Department's  taltulations   First.  l.\A 
asserts  that  the  mati:hf!s  for  the  spei  ific 
models  that  the  Department  examinetl  al 
verifitation  were  not  affet  teti  by  missing 
loail  ratings,  betause  the  Department 
made  itientical  rather  than  family 
mall  h(!S  for  one  of  the  prtHhu  ts  at  issue, 
and  l)ecause  INA  matle  no  sales  of  the 
other  product  during  the  sample  weeks 
I.NA  further  argues  that  its  own  analysis 
ilemonstrates  that  onlv  a  handful  ofVl  S 
s.iles  were  malrhetl  to  HM  families  for 
whit  h  INA  failetl  to  r»-port  certain 
bearings.  Finally.  INA  provnies 
explanations  tif  each  prtxliict  for  which 
Torrington  challenged  I.\,\  s  reporting 
of  physical  tharacterislit  s   For  these 
re.isons.  INA  contests  Torringtons 
retpiest  that  the  Dtipartment  rejei  t  IN.\  s 
reported  MM  sales  ant!  use  BIA  to 
determine  INAs  dumping  margins  for 
this  rev  lew. 

Drpartnipnt  s  Position  We  agrt^e  in 
part  with  Torrington.  At  verihi  ation.  we 
ft)unil  that  INA  failetl  to  report  DI.Ks  for 
I  ertain  bearings  that  it  sold  in  the  MM 
INA  subsequently  at  knowledged  tiiat  if 
improperly  created  certain  lx\iring 
families  in  responding  to  the  MM  sales 
portion  of  our  questionnaire. 
At  1  ordinglv.  we  have  identifietl  ihe 
bearing  families  that  INA  i  realetl 
UK  orret  tly  by  matt  hing  motiels 
reptirtetl  witht)ut  Dl.Rs  in  INA  s 
summarv  M.M  sales  datab.ise  with 
motlels  reportetl  m  lN.\'s  HM  sales 
tiat.ibase  that  we  tleterminetl  to  be  in  the 
same  family  bas»;tl  on  family 
charat  teristK  s  ext  hnling  DI.Rs.  .ind 
useil  HI.A  If)  tietermine  the  dumping 
margins  ft)r  those  L'.S.  vdes  thai  we 
t.Diiipared  to  those  families.  There  is  no 
eviilence  in  the  record,  ht)wever,  lo 
supptirt  Torringtons  arguments  Ih.il 
other  aspt!cts  of  INAs  nsporting  of 
physical  characteristics  aw  <>rrontti>us 


and  that  IN,\  deliberately  manipulated 

its  reporting  of  the  physical 

charat  teristics  of  its  bearings  in  onler  to 

lower  its  dumping  margins. 

At  cordingly.  we  have  not  rejecti-tl  INAs 

reptirled  MM  sales  database  for  fhes(> 

hnal  results. 

IB.  Miscellaneous  Issues 

IfiA.  Verification 

Comnipnt  1:  Federal-Mogul  challenges 
the  Department's  statement  that  it  fount! 
no  ilis(  repancies  during  the  verifiolion 
that  it  rimtlucted  at  INA's  U.S. 
subsitliary  According  to  Federal-Mogul 
certain  data  t.ontained  in  the 
verification  exhibits  do  not  corresponti 
with  those  contained  in  INAs 
tpiestionnaire  responses.  Specifically. 
Fetleral-Mogul  states  that:  (1)  The 
Deutst  he  mark  values  of  certain 
shipments  differ  from  those  in  the 
responses;  (2)  the  gross  and  net  weights 
of  one  shipment  differ  from  those  in  Ihe 
responses;  and  (3)  the  per-unit  freight 
f  barge  for  the  one  sea  shipment  th.il 
IN.-X  intlutied  among  the  sample  used  to 
t;al(  ul.ile  per-unit  movement  expenses 
during  the  verification  is  less  than  the 
per-unit  amtjunt  that  I.NA  reportetl  in  iis 
questionnaire  response  for  the  same 
shipment.  As  a  result,  Federal-Mogul 
rt>quests  that  the  Department  increase 
INAs  reported  txrean  freight  expenses 
bv  the  pert  entage  difference  between 
the  ot  ean  freight  charge  contained  in 
the  verification  exhibit  and  that 
containetl  in  IN.A's  questionnaire 
response. 

INA  explains  that  differences  in  the 
Deutsche  mark  values  reported  in  the 
verification  exhibits  and  the 
questionnaire  responses  are  the  resi.ll  of 
rounding,  anti  are  insignificant.  In 
expl.iining  the  tiiscrepancy  between  the 
gross  and  net  weights  reported  in  the 
verification  exhibits  and  the 
questionnaire  responses.  INA 
at:knowletlges  that  it  incorrectly 
calciilatetl  the  total  gross  and  net 
weights  reported  in  the  verification 
exhibits.  Accortiing  to  IN.A,  however, 
the  weights  reported  for  this  shipment 
in  the  questionnaire  response  are 
accurate.  Finally.  INA  explains  that  the 
difference  between  the  freight  charges 
reported  in  the  verification  exhibits  anil 
the  questionnaire  responses  is  the  result 
of  the  fact  that  the  charges  shown  in  th(» 
vt;rification  exhibit  include  harbor 
maintenance  antl  merchandise 
processing  ft^es,  whit  h  are  not  indudeil 
in  the  freight  charge  reported  in  the 
response.  Because  the  information 
reported  in  INA's  resptmscs  is  accurate, 
IN.-\  toncludes  that  the  Department  is 
nt)t  rtjquired  to  make  any  adjustments  lo 
INA's  reptirtttd  freight  charges. 
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Department's  Position:  We  agree  with 
INA.  During  our  verification  at  INA's 
U.S.  subsidiary,  we  examined  numerous 
documents  relating  to  INA's  reported 
movement  charges,  and  found  no 
discrepancies  between  the  source 
documents  and  the  information  reported 
in  INA's  questionnaire  responses. 
Further,  although  there  may  be  minor 
discrepancies  between  the  source 
documents  and  the  worksheets  that  INA 
prepared  for  us  at  verification,  the 
worksheets  are  merely  prepared  for  the 
verifier's  convenience.  As  the  actual 
source  documents  and  the  questionnaire 
responses  were  in  agreement,  errors  in 
the  worksheets  are  irrelevant  to  the 
adequate  verification  of  INA's 
movement  expenses.  Further,  regarding 
the  differences  in  Deutsche  mark  values, 
we  note  that  the  difference  is  small  and 
the  result  of  rounding.  Finally,  with 
respect  to  the  freight  charge  at  issue,  we 
verified  that  the  difference  was  due  to 
harbor  maintenance  and  merchandise 
processing  fees  which  were  included  in 
the  verification  exhibit.  These  fees  were 
not  included  in  the  freight  charges 
reported  to  the  Department,  but  rather 
were  broken  out  and  reported 
separately.  As  a  result,  we  have  not 
made  any  adjustments  to  INA's  reported 
freight  charges  for  these  final  results. 

16B.  Database  Problems 

Comment  2:  Nachi  argues  that  in  the 
Department's  recalculation  of  its  export 
selling  expenses  incurred  in  Japan  on 
U.S.  sales,  the  Department  mistakenly 
treated  all  transfer  prices  as  U.S.  dollar 
values  when  certain  transfer  prices  were 
reported  in  yen. 

Torrington  responds  that  before 
making  a  correction  to  Nachi's  export 
selling  expense  calculation,  the 
Department  must  determine  which 
transfer  prices  were  reported  in  dollars 
and  which  transfer  prices  were  reported 
in  yen. 

Department's  Position:  We  agree  with 
Nachi  that  some  transfer  prices  were  not 
properly  treated.  We  have  been  able  to 
determine  which  transfer  prices  were 
reported  in  dollars  and  which  were 
reported  in  yen  by  using  the  codes 
reported  in  Nachi's  currency  variable 
field  on  the  computer  tape.  We  have 
made  the  appropriate  corrections  for 
these  final  results. 

Comment  3:  Koyo  maintains  that  after 
reviewing  the  preliminary  results  of 
review,  it  found  that  it  had  made  a 
clerical  error  in  reporting  the  family 
name  for  one  cylindrical  roller  bearing 
(CRB)  transaction.  The  other  seven 
transactions  of  this  CRB  model  correctly 
list  the  family  name. 

Torrington  argues  that  Koyo's 
proposal  constitutes  untimely,  new 


information,  which  should  be  rejected. 
The  Department  should  not  correct  the 
alleged  error  unless  it  is  apparent  from 
the  record  that  it  existed  prior  to  the 
preliminary  results. 

Department's  Position:  The 
Department  agrees  with  Koyo.  We 
reviewed  the  record  and  found  that  the 
typographical  error  was  in  the  database 
at  the  time  of  its  submission.  Therefore, 
the  error  has  been  corrected  for  these 
final  results. 

Comment  4:  FAG-Germany  requests 
that  the  Department  exclude  from  the 
final  margin  calculations  U.S.  sales  to 
related  customers  which  they 
inadvertently  reported.  F'AG-Germanv 
identified  the  sales  in  question  and 
noted  that  information  already  on  the 
record  supports  its  position  that  these 
sales  are  to  related  U.,S.  customers  and 
therefore  should  not  be  included  in  the 
Department's  final  margin  calculations. 

Torrington  contends  that  such 
revisions  are  allowable  only  where  the 
underlying  data  have  been  verified  and 
the  changes  are  small. 

Department's  Position:  The  customer 
codes  already  submitted  on  the  record 
by  FAG-Germany  support  the  position 
that  these  sales  were  made  to  related 
U.S.  customers.  While  the  specific  sales 
in  question  were  not  examined  at 
verification,  we  did  verify  randomly 
chosen  sales  made  by  FAG-Germany 
and  found  no  discrepancies  which 
would  undermine  our  confidence  in  the 
accuracy  of  the  reported  customer 
codes.  We  also  note  that  FAG-Germanv 
properly  reported  al!  subject  resales 
matie  by  related  customers  in  the  U.S. 
during  the  POR. 

We  note  that  the  CIT  has  upheld  the 
Department's  authority  to  permit 
corrections  to  a  respondent's 
submission  where  the  error  is  obvious 
from  the  record,  and  the  Department  can 
determine  that  the  new  information  is 
correct.  See  \'SK  Ltd.  v.  i'nited  States, 
798  F.  Supp.  721  (CIT  1992).  Adopting 
Torrington's  argument  would  amount  to 
a  rule  that  such  corrections  can  never  be 
made  after  verification.  This  is  clearly 
inconsistent  with  oar  practice  and  the 
holilings  of  the  CIT. 

FAG-Germany's  errors  were  obvious 
from  the  record  once  brought  to  our 
attention.  It  is  in  accordance  with  our 
longstanding  practice  to  exclude  U.S. 
sales  to  relateci  customers  in  favor  of 
resales  by  such  customers  to  unrelated 
parties.  Therefore,  we  have  removed 
F"AG-Germany's  sales  to  related  U.S. 
customers  from  the  margin  calculations 
for  these  final  results. 

Comment  5:  Torrington  argues  that 
NSK's  response  indicates  that  "almost 
all"  bearings  that  meet  the  ITA's 
definition  of  CRBs  were  produced  by  a 


certain  company  related  to  NSK,  and 
were  not  sold  in  the  U.S.  market  during 
sample  weeks.  Torrington  alleges  the 
database  used  by  the  Department  and 
the  entries  suspended  by  Customs  may 
be  unreliable  if  NSK  identified 
something  less  than  all  CRBs.  Also. 
Torrington  claims  NSK  was  required  to 
report  all  sales  of  CRBs  and  to 
implement  a  reporting  methodology  that 
systematically  identifies  and  tracks 
those  entries. 

Torrington  contends  that  because  of 
the  alleged  misreporting.  the  ITA  should 
base  its  final  determination  on  BI.^.  The 
best  information  should  be  the  highest 
rate  calculated  for  NSK  in  any  prior 
review  or  the  original  LTFV 
determination. 

NSK  argues  that  Torrington  has 
misquoted  NSK's  response.  NSK's 
response  actually  states  that  almost  all 
bearings  classified  as  CRBs.  but  which 
NSK  considers  needle  roller  bearings, 
were  produced  by  the  related  party  in 
question.  NSK  asserts  that  it  properly 
reported  all  U.S.  sales  of  CRBs  with  a 
ratio  of  length  to  diameter  of  less  than 
four  to  one. 

Department's  Position:  We  agree  with 
NSK.  NSK's  response  does  not  give  any 
indication  that  its  reporting  of  CRB  sales 
in  the  United  States  was  incomplete. 
Moreover,  the  Department  verified  the 
completeness  of  NSK's  U.S.  database, 
and  is  satisfied  with  the  reliability  and 
completeness  of  the  database 

16C.  Home  Market  Viability 

Comment  6  Torrington  states  that  the 
Department  discovered  at  verification 
that  NMB/Pelmec  Singapore  and  NMB/ 
Pelmec  Thailand  submitted  sales  in 
third  countries  rather  than  to  third 
countries.  For  purposes  of  the  final 
results,  ITA  should  ensure  that  the  HM 
is  viable  based  on  NMB's  revised  data. 

NMB/Pelmec  argues  that  it  reported 
sales  in  third  countries  rather  than  to 
third  countries  due  to  the  Department's 
instructions  in  prior  rev  lews. 

Department's  Position:  We 
determined  at  verification  that  both 
NMB/Pelmec  Singapore  and  NMB/ 
Pelmec  Thailand  reported  sales  in  third 
countries  rather  than  to  third  countries 
due  to  prior  instructions  from  the 
Department.  We  verified  that  there  was 
only  a  minor  difference  in  the  number 
of  sales  made  to  third  countries  versus 
in  third  countries  and  ensured  that  the 
HM  was  viable  in  both  Singapore  and 
Thailand  based  on  the  revised  data. 

Comment  7:  Torrington  alleges  that 
NMB/Pelmec  Thailand's  questionnaire 
response  reveals  that  the  ratio  of  total 
HM  sales  quantity  of  AFBs  to  the  total 
number  of  AFBs  sold  in  third  countries 
onlv  shows  a  viable  HM  when  sales  of 
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paits  are  ♦•xrhHk'd.  In  addition,  it  is  less 
than  th»»  five  percent  threshold  if  parts 
iin;  incliidfHl  Tnrrington  staff>s  that  fho 
I)»!}witiiM«!il  should  srjinmtelv  calrnl.ite 
the  vinbilitv  for  b.ill  henrinc  p;irts 

NMH/l'.'[fHf><  «««»«•«  th<it  rt^f  ir  MM  is 
vt,ihl«>  a<  ( ording  tn  the  T7ieth<Kkiloj»y 
whM.h  WHS  oiitliiietl  in  the  l>»'{iar1mefit's 
qtujstiitnnairtv  In  the  snpplcini'ntil 
quftstionnairt".  NMIi/Pi-lmcr  was 
instnif.fod  hy  the  l)»'partni»'f)t  to 
(  nicwiatc  HM  viability  on  a  wiri^ht  basis, 
if  nsing  qunnlilies  of  complete  hfarinns 
yit'Uied  H  differejit  n*sijlt  than  usinp 
quantities  of  complete  bearings  ami 
parts.  Fellow ing  the  l>«;partmKnts 
inslnic'mt.s.  NMH^elmec  reporte*!  a 
viable  HM  using  this  calculation 
melho<l()loj;y. 

IJrpar'iinf^nl's  Pn<;ittnn  We  hj^ii-^-  with 
NMU/r'elmr'<    NMn/J>elmer  was 
instrncle^l  by  the  Department  in  th« 
siipplemrntal  qiurstionnaire  to  cak  nlale 
MM  viabiiitv  on  a  weight  basis,  if  using 
()iiaiititi<?s  oi  (  omplete  b«wrin>^s  vieldnti 
a  diffcn'ul  result  than  usinj^  quantities 
t»f  complttte  btmnnys  and  parts  NMH/ 
Pi'InMx  n'parf«>d  a  viahkr  HM  using  this 
(.alcul.itiun  inelhiMldliiy^v    Miin»over,  we 
verifieii  the  infonnafion  «ist>«1  in  this 
iflhriilation   S»w  SMH/PHnut   Thnikirni 
Vrnfu^atior  Heporf.  February  10.  19«M. 
riiijs.  TomnKtiHi  s  all«fgation  th;»l  NTMH/ 
('elme4  Tivail.ind  j|id  not  (iemofjstrate 
111  It  the  HM  IS  vi/»M.;  IS  II1.H4  urate   We 
ilHeruijutHj  that  th«'  MM  was  viable 
Iw.sed  on  a  weight  b/tsis.  «in«:e  usinj; 
qiiantitn's  of  t.omplete  l»«arin(;s  yiH.lt'd 
a  different  n>sult  th  tii  iisiii).;  (nwniiitu  s 
r)f  t  (Tinpl«'te  bearing's  and  p.irts 

We  note  that  rmr  fTielhodit|<n»y 
ifnplen>«nts  the  nilin^'  of  the  (".IT  in 
NMB  .Sinpfj/Jore  Lt,i  v   I'nUrd  Stntr^. 
780  K   Supp   82.3.  H26  (CIT  TU)2)   The 
(  ir  Iwihl  that  the  Department  mns1  t.ske 
in(o<M-( mint  the  different-  IwMween 
lonipleie  ^Mvirings  and  U-arirrg  parts  in 
il.-termining  viability.  The  CIT  nnletl 
that  while  bearinps  of  diffenMit  siri-s  are 
rompanible,  bi'anrrg  parts  are  not 
similar  to  t.tmiplete  bearings  of  .iriy  sire 
[Id.  at  n.2).  The  I>)p.ii1tnenl  impltimenis 
this  derision  \n  basing  vi.ibilitv  on 
weight  where  s.jlfs  of  p.irls  an» 
suffit:ient  to  affect  viahilitv 

KiH.  .Stripe  Kiihng 

O^mitU'nt  .">  T.imiiglon  argues  lliat 
iHdividuni  roni|ionenls  of  disasM-mbWvl 
l)««nngs.  siu  h  Hs  loi-king  «  ollars  and 
housings,  are  within  tlw  six>f>e  of  the 
antidumping  <bitv  onUv  Ikiwvner. 
p«-titM>nej  asM-rts  thai  pnor  <<im|i«^ 
rulings  have  <  r»)atod  a  situation  wherein 
l>«Hrin^  8<  «>es.Mines.  whfn  imported 
sepanit«>ly  from  a  h<;«rinf>.  are  exrhidml 
fnmi  the  onler,  while  tbrme  sfutw 
•K.'crss«M-if«;  ai^  inrliided  in  the  nrdcr 
w¥mn  imported  a«a<*«i  to  a  hrairmy. 


Thus,  whifTi  accessories  are  imported 
separately,  the  antidumping  duty  is 
applied  only  to  the  value  of  the  bearing, 
and  not  to  the  value  of  the  entirety  as 
it  is  sold  in  the  I'  S  market  Torringlon 
notes  that  SKI-  in  p.irticular  lakes 
advantage  of  this  (fistinction  by 
importing  housed  U-aring  units  in 
ifisassenibl.'d  fonn   Tornngton  also 
specifically  points  out  NPBS  as  one  of 
the  rompaiiii^  importing  housings  and 
ball  liearing  inserts  separate  from  its 
be.iriugs  in  oniur  to  evade  the  order 

Torringlon  makes  the  point  that  by 
siinplv  changing  the  packaging  of  the 
shipment,  and  a.sseinbling  the  various 
a<:cessories  on  the  bearing  liter  entry. 
SKF  avoided  the  antiduinpiug  duty 
order  insofar  ;!S  it  applies  to  housed 
Ixjanngs.  Tornngton  claims  that  when 
suih  p.irts  are  imported  together,  the 
clear  implication  is  that  the  importer  is 
attempting  to  evade  the  antidumping 
duty  order  llie  CArc  s^^int  tioned  a 
<  omprehensive  con.strmlion  of  the 
"class  or  kind"  subject  to  an 
antidumj)ing  duty  ordur  in  MitsuLiihi 
F!f(    Corp  V    Unitf'd  Stat,'s.  a'JB  F.2d 
1577.  lSH2(Fed   Cir.  1990).  to  avunl 
attempts  to  eva«Je  the  antidumping  duty 
order. 

Torrington  concludes  that  where  the 
iniporte»l  accessories  and  parts  arrive 
together  uith  the  bttarings.  housings, 
ami  other  parls.  the  Departmrni  should 
instrui  t  fiustnrns  to  suspend  liquidation 
anil  colletrt  autidumjung  duty  li'-posits 
ami  duties  with  n:sper1  to  the  entirety. 
The  mere  repackaging  of  a  housed 
b«'.iring  with  locking  collar  r>r  sleeves' 
and  wilh  4)iher  accessories  should  not 
serve  to  exempt   ill  of  the  ac<.fssorii-s 
from  the  antidumping  fluty  order 

SKF  argues  thai  it  has  already  Iwen 
deteniiined  that  pillow  blocks  and 
a»:cessones  are  not  covered  In  the  si  oik* 
of  the  order  and  the  fact  that  they  may 
lie  used  in  AMI  applu  ations  upon 
im(xirtation  is  irrelevant 

NPBS  res|j<mds  that  the  limisii'gs  are 
iiii(Mirte<t  separately  and  as  .<ni«  h  an-  not 
mclmh-d  in  the  stop*-  of  the  onler 
Furthermore,  there  is  no  avoirlanre 
issue  since  the  price  of  the  completed  . 
bearing  is  reduced  by  the  costs  of  the 
imported  housing,  as  well  as  by  further 
maiuifactunng  costs  incurred  in  the 
I  'ntte<i  St.ites  and  an  allorjited  share  of 
profit. 

DrpiirtWfnl  s  Position  l-«ii-king 
I  oltars,  adaptor  sleeves,  housings  and 
sui  h  a<:r»*ssones  to  antifri<1ion  bearint^s. 
when  not  assembh»d  to  those  bearing. 
are  not  within  the  scf»pe  of  rh%-  orders 
The  orders  apply  only  to  "haH  Ijeariivjjs. 
riiottnted  or  unmnuntcd.  and  parts 
thereof  •    *    •  rylindrir:al  roller 
hearings,  nnnimeil  or  unmoufrtod.  and 
part*  therr»»f  •    •    •  (andl  spherical  plain 


bearings,  mounted  or  uniiiounto<l,  and 
parts  theroof."  See  Final  Dfteniuncitioiu, 
of  Sales  at  Lhss  Than  Fair  Valur; 
Antifrution  Bearings  {Other  Than 
Taprrt'd  Holler  Bearmf;s}  and  Varta 
Thereof  From  Japan.  .54  P'R  10102  (May 
3,  1080)  The  language  n;akes  no 
specific  statement  that  housings  and 
like  accessi)rirs  were  consideivd  during 
the  LTFV  investigation,  nor  wore  such 
accessories  specifically  includo<l  in  the 
onlers. 

In  a  s  Tipe  ruling  in  ihis  cas«3.  the 
Ut'partmetit  determined  that  "eccentric 
collars  arc  ixit  integral  parts  of  a  lM\Tring 
and  arc  •    *   •  outside  the  s(  ope  of  the 
antidumping  duty  orders."  FurthernuM-e. 
the  Departnieul  found  that  eccentric 
collars  were  not  "constiluent  part(s)  of 
cnmpl.'tf  d  bearingfs)  whic  h  are 
irreplaceable  in  their  functicm,"  that 
"(a)n  WT-entric  collar  is  an  aflachment  to 
the  b.'.mng.  not  a  part  of  a  (  ompleted 
bearing."  and  that  "the  function  of 
locking  a  bearing  to  the  shafl  (r oultl)  bo 
performe*!  by  otlier  accessories  siir  h  as 
com  emnc  ixillars.  sleeves,  or  set 
s(  rews  "  Hased  on  This  evidenct*,  the 
Department  determined  that  an 
■«»«  centrif  cxillar."  when  imported 
unattached,  is  an  ac>.ess«jr>'  to  a  be.iring. 
not  a  bi-aring  part,  and  is.  thendon-. 
outside  the  scope  of  the  antidumpuig 
duty  orders.  '  Sije  uiemorandum  drtiiHl 
May  14.  1993,  "Final  .St;ope  Ruling - 
Antidumping  Duty  Orders  im 
Antifrif  tion  FJiwriiigs  (Other  Thau 
Tap»-n'd  Roller  B«';uings)  from  Japan." 

When  such  accessories  are  assiinbled 
with  an  antifriction  bearing  and 
imported  into  the  rnited  States,  we 
treat  tin  ui  as  one  iin:t  be<TJuse  they  ar»' 
imported  as  one  unit,  and  Iwciuse* 
addition  of  the  ac  i>?ssorv  does  not 
remove  the  bearing  from  the  class  or 
kin. I  of  merchandise.  This  does  nut 
mean  thai  sui  h  accessories  are.  in  and 
of  themstdves.  subje<.1  to  the  orders.  The 
housin^.s.  collars,  aiui  sJe<nes  that  are 
menti<me<l  by  the  ptMition'T.  like 
ecrentru  collars,  are  att;*/  hmenis  to  the 
benrmgs  that  are  not  essential  to  the 
antifriction  property  of  the  Itearings; 
thus,  thcv  do  not  cnns-titule  crither 
iMNirings  or  b«;aring  pans  by  them.selM>s 
Then'fore  they  are  not  subject  to  the 
order  Based  on  the  foregoing  argumoiit. 
we  conclude  that  importing  such  items 
not  att.iJied  to  tiie  bearing  is  not.  as 
p<'tilinMer  f  nntends.  an  e\asion  of  the 
order 

Convnent  9:  FAG-Gennany  argues 
that  the  Department  improperly 
included  in  its  preliminary  margin 
calculations  US  sales  of  iioedle  roller 
bearirrgs  vrith  roller  length-to-diameter 
ratios  between  throe  to  ore  and  four  to 
one,  FAG  states  that  ahhough  the 
Di'partmenI  rrwide  a  scope  determinaHtm 
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on  December  23, 1991  in  another  case 
establishing  this  standard,  it  was  not 
until  September  2,  1992,  four  months 
into  the  fourth  period  of  review,  that  the 
Department  formally  notified  parties 
that  the  four  to  one  standard  would  be 
applied  in  all  circumstances  for 
distinguishing  needle  roller  bearings 
from  (RBs.  Hence.  FAG  claims  that  it 
was  nut  forewarned  that  such 
merchandise  viould  become  pwrt  of  the 
margin  calculation  and  standards  of  due 
process  of  law  were  violated. 

Torrington  holds  that  the  Department 
properly  included  all  CRBs.  including 
those  with  roller  length-to-iliameter 
ratios  equal  to  or  less  than  four  to  one. 
Torrington  states  that  the  respondents 
were  aware  of  the  scope  determination 
10  months  before  they  received  the 
questionnaire  for  the  fourth  review. 

Department  s  Position:  We  agree  with 
Torringlon.  In  several  prior  scope 
rulings,  including  one  requested  by 
FAG,  the  Department  stated  that  "the 
ratio  of  4  to  1  is  the  common  industry 
standard  to  distinguish  a  newlle  roller 
bearing  from  a  cyl!ndri<:al  roller  bearing. 
Accordingly,  we  have  determined  for 
purposes  of  this  scope  proceeding  that 
the  ratio  of  4  to  1,  as  selected  by  the  ITC 
in  its  final  detemiinalion.  is  the 
dispositive  ratio  in  defining  the  physical 
characteristics  of  a  needle  roller 
bearing."  See  memorandum  dated 
December  23.  1991.  "Final 
Determination  on  the  Request  by  FAG 
for  Exclusion  of  Certain  Engine  Crank 
Shaft  and  Engine  Main  Shaft  Pilot 
Bearings  from  the  Scope  of 
Antidumping  Duty  Orders:  Ball 
Bearings.  Cylindrical  Roller  Bearings, 
and  Spherical  Plain  Bearings  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany. "  Conversely,  those  roller 
bearings  with  roller  length  to-diameter 
ratios  of  less  than  4  to  1  are  properly 
classified  as  cylindrical  roller  bearings 
and  are  therefore  subject  to  the 
antidumping  duty  orders,  as  was  stated 
in  a  later  memorandum.  .See 
memorandum  dated  June  1.  1993, 
"Final  Scope  Ruling — Antidumping 
Duty  Orders  on  Antifriction  Bearings 
(Other  than  Tapered  Roller  Bearings) 
from  Germany:  INA  Walzlager."  This 
determination  has  been  upheld  by  the 
CIT.  See  Koyo  Seiko  Co.  Ltd.  v.  United 
States.  Slip.  Op,  93-191  (CIT  1993). 

Additionally,  the  Department's  scope 
ruling  issued  in  December  of  1991  to 
FAG  cleaxly  adopted  an  industry 
standard  which  was  applicable  to  all 
cylindrical  roller  bearings.  This 
occurred  well  before  the  FOR. 
Moreover,  the  September  2,  1992, 
clarification  was  issued  long  before 
FAG's  questioimaire  responses  were 
due.  Therefore,  there  was  no  ambiguity 


regarding  the  fact  that  the  Department 
would  consider  CRBs  with  roller  length 
to-diameter  ratios  of  less  than  four  to' 
one  to  be  covered  in  this  review. 

16E,  Pre-Final  Reviews 

Comment  W:  RHP,  SNR,  IKS.  and 
FAG  request  that  the  Department 
authorize  and  implement  pre-final 
disclosure  of  computer  programs  and 
printouts.  Respondents  claim  that  in 
prior  administrative  reviews  the 
correction  of  clerical  errors  has  been 
delayed  until  many  months  after  the 
final  deterniinntion.  Respondents 
maintain  that  the  delay  occurred 
because  an  action  was  filed  in  the  CIT 
depriving  the  Department  of  jurisdiction 
to  correct  the  relevant  errors.  RHP 
proposes  that  the  Department  either 
delay  publication  pending  analy.sis  or 
publisli  tentative  final  results  so  that 
clerical  errors  can  be  corrected. 

Department's  Position:  As  noted  in 
llie  previous  review  (see  AFBs  III  (at 
39786)),  in  the  interest  of  issuing  the 
final  results  in  a  timely  manneir.  the 
Department  cannot  implement  this  step. 
Furthermore,  it  is  unnecessary,  .'because 
there  were  few  changes  made  betwe.n 
the  preliminary  results  end  the  final 
results,  the  Department  finds  that 
granting  this  request  would  cause 
unnecessary  delay  in  the  release  of  the 
final  results. 

Comment  11:  SNR  and  FAG  request 
that  upon  final  disclosure  the 
Department  give  parties  a  complete 
printout  of  all  positive  margin  sales 
u.sed  by  the  Department  in  its  final 
determination.  SNR  and  FAG  maintain 
that  prompt  release  of  complete 
printouts  is  essential  for  their  analysis 
of  the  Departments  results. 

Department's  Position:  In  response  to 
S\'R  and  FAG  s  request  that  additional 
data  be  printed  out  for  final  disclosure, 
we  must  decline  to  change  our 
procedure.  It  is  not  practical  to  print  out 
even,-  bit  of  data  that  might  be  generated 
by  our  computer  programs.  Therefore, 
we  have  chosen  to  print  out  as  much 
data  as  is  necessary  to  ensure  that  the 
programs  are  functioning  as  intended. 
While  FAG  and  SNR  may  wish  to 
examine  certain  additional  data,  other 
interested  parties  may  wish  to  examine 
still  other  data.  In  that  printing  out 
additional  data  is  not  needed  to  ensure 
the  accuracy  of  our  results  and  it  is 
burdensome  to  the  Department  to  tailor 
printouts  for  individual  parties,  we 
must  decline  requests  that  additional 
data  be  printed.  Furthermore,  we  note 
that  all  parties  have  access  to  the  same 
original  data  used  by  the  Department 
and  complete  copies  of  our  computer 
programs.  Therefore,  parties  have  the 
abihty  to  duplicate  the  Department's 


resuhs  and  generate  any  additional  data 
•     they  wish, 

16F.  Termination  Requests 

Comment  12:  GMN  argues  that  the 
Department's  rejection  of  GMN's 
termination  request  is  unreasonable  and 
constitutes  an  abuse  of  agency 
discretion.  GMN  admits  that  it  made  a 
late  request  to  withdraw  its  request  for 
review  and  to  terminate  this  review. 
This  review  was  requested  by  GMN  in 
order  to  obtain  revocation  of  the  order 
agninst  it.  GMN  declared  bankruptcy  on 
December  1.  1993.  but  still  tried  to  " 
complete  the  review  and  the  sales 
verification  during  the  week  of  January 
10.  1994.  The  only  domestic  competitor, 
Torrington.  did  not  object  to  GMN's 
request.  Federal-Mogul,  an  interested 
party  although  not  a  competitor,  filed  an 
obiection.  GMN  responded  to  this 
objection,  but  Federal-Mogul  did  not 
respond  to  GMN's  rebuttal.  According  to 
GMN,  the  use  of  the  B!A  rate  is  in  no 
way  reflective  of  GMN's  recent  history. 
GMN  notes  that  because  the  request  for 
review  was  made  by  GMN  itself,  and  its 
existing  deposit  rate  was  zero  percent. 
its  late  request  for  withdiawal  hem  the 
review  could  only  be  motivated  by  the 
bankruptcy.  By  allowing  Federal-Mogul 
"veto  power"  over  GMN's  request,  the 
Department  abdicated  its  statutory  right 
to  exercise  discretion  in  such  matters. 

If  the  Department  rejects  GMN's 
request  to  withdraw,  and  if  the 
Department  maintains  !hat  it  cannot 
calculate  a  margin  for  GMN  without 
fiirthor  verification.  GMN  suggests  that 
we  sever  GMN's  review  and  place  it  on 
a  separate  schedule. 

Department's  Position:  The 
Department  has  detennined  that  it 
would  be  inappropriate  to  terminate  this 
review  for  GMN,  Our  decision  is  based 
on  the  fact  that  GMNs  request  to 
terminate  the  review  was  submitted 
during  the  verification  process,  an 
advanced  st.ige  of  the  review  process, 
and  that  we  were  unable  to  complete 
sales  and  cost  verifications  successfully. 
Moreover,  GMN  was  aware  that  it  would 
be  unable  to  complete  verification,  and 
thus  that  its  margin  would  probably  be 
based  on  B!A  when  it  requested  the 
termination  We  also  note  that  Fetleral- 
Mogul  objected  to  termination  of  the 
review. 

Although  GMN  substantially 
cooperated  with  our  review,  we 
consider  the  inability  of  a  respondent  to 
complete  a  verification  in  progress  to  be 
a  serious  matter.  Though  GMN's 
pending  bankruptcy  may  have  played  a 
role  in  GMN's  inability  to  complete  the 
verifications,  we  caimot  determine  what 
other  factors  may  have  hindered  the 
verifications.  We  note  that,  at  the 
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hoarin^.  dMN's  counsel  acluiowledged 
that  (iMN  was  aware  of  its  fuiancial 
troubles  long  before  the  verification. 
Respondents  should  not  be  given 
incentive  to  request  reviews  and  then 
withdraw  their  requests  if  verifications 
appear  to  be  going  poorlv  This  is  one 
of  the  rea.sons  why  19  CFR  353.22(a)(5) 
j;eneraliy  requires  that  review  requests 
be  withdrawn  no  later  than  90  days  after 
the  date  of  publication  of  the  initiation 
notice.  P'ederal-Mogul's  objection  only 
indicates  that  other  parties  have  an 
inttjrest  in  the  outcome  of  an 
administrative  review,  which  supports 
the  Department's  decision  not  to 
terminate  this  proceeding, 

IbG.  Programming 

Comment  13:  Torrington  argues  that 
RMF^'s  the  Department's  preliminary 
SAS  programs  for  RHP  unproperly 
assigned  a  zero  margin  to  sales  with  a 
USP  of  less  than  zero.  Torrington 
continues  that  it  is  possible  to  have  a 
U.S.  sale  with  a  value  of  less  than  zero 
Torrington  asserts  that  the  Department 
should  calculate  margins  on  all  U.S. 
sales  including  those  with  a  value  less 
than  zero. 

RHP  states  that  it  has  no  objection  to 
the  Department  adjusting  the  program 
so  that  sales  with  an  adjusted  price  of 
less  than  zero  are  iniMuded. 

Dfpnrtmpnt's  Position:  Torrington 
misunderstood  our  program.  The  lines 
of  the  program  which  are  quoted  in  its 
case  brief  do  not  improperly  assign  all 
sales  with  a  negative  USP  a  zero  margin. 
Generally,  margins  were  calculated  for 
such  sales  as  appropriate.  However,  for 
certain  U.S.  sales  RHP  provided  no  FMV 
information  and,  accordingly,  we 
determined  DIA  dumping  margins  for 
such  sales  by  applying  the  appropriate 
BIA  rate  to  the  USP  of  each  of  those 
sales.  For  these  sales,  negative  margins 
would  be  generated  by  applying  the  BIA 
rate  to  a  negative  USP.  Therefore,  the 
lines  of  the  program  in  question  merely 
set  to  zero  the  margins  for  any  U.S.  sales 
to  whir  h  a  BIA  rate  should  be  applied 
but  which  have  a  negative  USP. 

Comment  14:  Torrington  contends 
that  while  RHP's  program  should  assign 
a  BIA  rate  to  RHP's  U.S.  sales  of  models 
that  would  be  matched  with  HM  sales 
by  NSK  Europe,  it  ap.>ears  that  there  are 
errors  in  the  treatment  of  N'SK's  sales 
which  prevented  the  application  of  BIA 
to  those  U.S.  sales.  Torrington  argues 
that  the  program  did  not  properly 
classify  these  NSK  sales  in  the  RHP 
preliminary  program. 

RHP  states  that  it  attempted  to  find 
the  alleged  errors,  but  has  been  unable 
to  do  so.  RHP  arjjues  that  because  it  did 
nijt  find  any  errors  and  Torrington  has 
not  identified  specific  errors,  the 


Department  should  not  change  the 
treatment  of  NSK  sales. 

Department's  Position:  We  agree  with 
Torrington  that  there  was  a  flaw  in 
RHI''s  prt^linunary  program  However, 
the  flaw  merely  created  duplicate 
listings  of  NSK  Europe  models  and  was 
not  the  reason  that  no  RHP  US.  sales 
matched  to  HM  sales  by  NSK  Europe. 
Rather,  no  sales  were  matched  because 
there  were  no  comparable  families  of 
bearings,  i  e  ,  similar  merchandise,  sold 
by  NSK  Europe.  In  response,  we 
modine<l  the  program  to  match  NSK 
Europe's  sales  with  RHP's  U.S.  sales  by 
model  instead  of  by  family.  The  fact  that 
no  N.SK  Europe  models  matched  with 
RHP  models  further  demonstrates  that 
RHP  and  N.SK  did  not  sell  comparable 
merchandise 

Comment  3,5  F.\G  LiK/Barden  alleges 
that  the  Department  incorrectly 
identified  domestic  brokerage  and 
handling  expenses  (DBROKHE)  using 
the  variatile  name  for  riomostic  presale 
iiiland  freight  (DPRSFRE). 

[)eportment's  Position:  We  disagree 
with  FAG  UK/Barden.  Our  analysis  of 
the  film's  response,  including  its  format 
slu>ets,  leads  us  to  conclude  that  F.^G 
reported  its  brokerage  and  handling 
expenses  in  the  field  DPR.SFRE. 
Therefore,  we  have  deducted  brokerage 
and  handling  expenses  as  DPRSFRE. 

Comment  16:  Torrington  assorts  that  a 
clerical  error  occurs  at  line  990  in  FAG 
UK's  program  where  the  margin  is  set  to 
zero  whenever  USP  is  less  than  zero. 

FAG  UK  argues  that  there  is  no 
clerical  error  at  line  990  of  the  program, 
and  that  the  setting  of  PCTMARG  equal 
to  zero  where  USP  is  less  than  zero,  in 
any  event,  has  no  impact  on  the  margin. 

Department's  Position:  We  disagree 
with  Torrington  that  there  is  a  clerical 
error.  Without  this  line  of  the  program, 
U.S.  sales  with  dumping  margins  and 
negative  U.S.  prices  would  show  a 
negative  percentage  margin.  This 
programming  eliminates  this  anomalv. 
The  setting  of  the  PCTMARG  variable  at 
line  990  has  no  effect  on  the  calculation 
of  the  dumping  margin. 

Comment  17:  Torrington  states  that, 
in  PP  transactions,  the  UNTCUSE 
variable  (customs  value)  in  the  program 
for  F,^G-G<>rmany  is  defined  as 
UNITPRE— OCNFRE— MARNINE,  and 
that  UNITPRE  was  modified  to  include 
an  amount  representing  VAT,  to  allow 
comparison  with  a  VAT-inclusive  FMV. 
Torrington  argues  that  the  VAT  amount 
should  be  removed  from  UNTCU'SE. 

Department's  Position:  We  disagree 
with  Torrington  that  any  change  is 
necessary.  This  variable  is  not  used  for 
PP  sales  in  either  the  margin  calculation 
or  in  the  calculation  of  assessment  rates. 
The  UNTCUSE  variable  is  only  used 


when  calculating  ad  valorem 
assessment  rates  However,  purchase 
price  sales  are  assessed  on  a  per-unit, 
not  ad  valorem,  basis. 

161.  Revocation 

Comment  18:  Torrington  asserts  that 
the  Department  should  deny  SKF- 
France's  request  to  revoke  the 
antidumping  duty  orders  spherical  plain 
bearings  (SPBs)  "Torrington  notes  that 
revocation  is  permissible  only  if  the 
requesting  company  is  unlikely  to  sell 
below  FMV  in  the  future.  Torrington 
contends  the  circumstances  indicate 
that  this  is  doubtful,  since  SKF-France 
is  part  of  a  larger  multinational 
organization  which  has  preliminarily 
received  dumping  margins  for  SPBs  in 
other  countries, 

SKF  responds  that  Torrington  has 
presented  no  legal  basis  on  which  to 
deny  revocation.  SKF  argues  that  since 
neither  the  antidumping  law  nor  the 
Department's  regulations  mandate  a 
dilferent  standard  for  revocation  for 
multinational  corporations.  Torrington's 
argument  concerning  SKF's 
multinational  activity  for  purposes  of 
revocation  is  irreUnant, 

Department's  Position:  Under  19  CFR 
353,25[a)(2)(i).  the  Department  may 
revoke  an  order  in  part  if  it  finds  sales 
at  not  less  than  FMV  for  a  period  of  at 
least  three  consecutive  years.  The 
results  in  this  review,  combined  w'ith 
the  results  in  the  two  prior  reviews, 
satisfies  this  requirement  for  SKF- 
France  in  the  antidumping  duty 
proceeding  SPBs.  Additionally, 
respondent  has  agreed,  pursuant  to  19 
CFR  353,25(a)(2)(iii),  to  the  immediate 
reinstatement  of  the  order  if 
circumstances  develop  indicating  that 
they  have  resumed  dumping  the  subject 
merchandise.  We  are  satisfied  that  the 
respondents  is  not  likely  to  sell  the 
merchandise  in  the  future  at  less  than 
FMV,  and  we  agree  with  respondents 
that  the  requirements  for  revocation 
have  been  met, 

16J.  No  Sales  During  Period  of  Review 

Comment  19:  Kaydon.  a  U.S.  producer 
of  ball  bearing  products,  urges  the 
Department  to  reconsider  its 
preliminary  finding  that  Hoesch  and 
Rollix  had  no  U.S.  sales  of  subject 
merchandise  during  the  review  period. 
Kaydon  asserts  that  it  has  provided 
evidence  to  the  Department  which 
indicates  that  the  respondents  sell 
merchandise  in  the  U.S.  market  which 
are  properly  characterized  as  bearings 
subject  to  the  order  rather  than  slewing 
rings.  According  to  Kaydon,  sales  of 
these  products,  or  substantially  similar 
products,  may  have  taken  place  during     I 
the  POR  but  remain  unreported  due  to     ' 


UMI 


the  respondents  insislenc  e  that  the 
mere  hdiulise  are  slewing  rings  and 
ttierefore  fall  outside  the  scope  of  the 
orders,  Kaydon  argues  that  if  the 
Dep.irtintMit  concludes  that  these 
pr()<luc  ts  are  In-arings.  not  slewing  rings 
and  if  respondent  made  .sales  of  these 
{>roducts  during  the  POK.  the 
n.  paHment  should  consider  Hoesch 
and  Rollix's  responses  as  inadequate 
and  should  seek  further  infomiation 
rtJgarding  the  merrhandiso  sold  by  the.se 
respondents  during  th<'  F'UR. 

Hoesch  and  Rollix  believe  that 
Kay<lon's  reijuest  is  not  appropriate. 
Respondents  c  laim  that  a  scope 
determination  ratlu'r  than  an 
administrative  review  is  thi'  proper 
context  for  considering  scopi;  issues, 
.According  to  the  respondents  anv  s(  ope 
questions  Kaydon  had  with  rcs[)i;<  t  to 
the  merchandise  in  (jiitstion  should 
h.ive  been  raised  within  the  context  of 
a  scope  determination  reqlil•^t. 
Therefore,  resjxiiidonts  c  laiin  thai 
HcH^srh  and  Roteks  (a  related  affiliate  in 
the  i:nited  States)  filing  of  its  own  ,sc,ope 
determination  request  proi  ludt! 
consideration  of  the  same  issues  in 
these  final  results.  Furtli.jrmore 
respondents  claim  that  the  evidence 
Kaydon  presentc-d  to  siqiport  its 
alleg.itions  fails  to  justify  ,nny 
investigation  by  the  Department  of 
i:iin'poi1ed  sales. 

Department's  Position  We  have 
confirmed  through  the  US.  Customs 
service  that  neither  Hoes*  h  nor  Ruilix 
have  entered  subject  merchandise  into 
the  I  '.S.  market  during  the  PUR. 
Furthermore,  there  is  no  information  on 
the  record  to  support  Kaydons  ass.jilion 
that  these  respondents,  or  related 
.ifliliatu's  in  the  llnited  .Slates,  have 
made  sales  of  subject  mere  hancbse 
during  the  POR,  Finally,  we  agree  wish 
respondents  that  a  scope  (ieterminalion 
rather  than  an  administrative  review  is 
the  proj.er  context  for  ( onsideriiig  scope 
issue-.    Therefore,  we  will  address  the 
scojje  issues  raised  by  Kaydon  through 
the  pro(Pss  of  a  scope  inquiry  whirh  ha,s 
been  re(|uested  by  both  Kaydon  and 
Hoesch, 

UK  n.K    '"^-4C>  I  ■-.Filed  2-27-9.5;  8  45. «m| 
BILLING  CODE  3S10-OS-P 
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Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Italy;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Revocation  in  Part  of  an 
Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administmtion.  Imjiort  Administration, 
'.'.■jia.-lment  of  CornmiTce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
reviews  and  revocation  in  part  t)f  an 
antidumping  duty  order. 


SUMMARY:  On  February  28.  1994.  the 
Di-partment  of  Commerce  (the 
Dep.irtmont)  published  the  prr-h.uinar)' 
re.sulls  of  its  admiiii,-,trative  reviews  of 
the  antidumping  duty  orders  on 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  pans  thereof  (AI-Bs) 
from  Italy.  1  he  classes  or  kinds  ol 
merchandise  covered  by  these  reviews 
are  ball  be.u-mgs  ami  parts  thereof  and 
(  vlindru;dl  roller  bearings  and  parts 
thereof.  The  reviews  i  over  three 
manufacturers/exporters,  'i'ho  ."-eview 
period  is  May  1,  1992.  through  April  30 
1993. 

Based  on  our  analvvjs  of  the 
comments  received,  we  have  made 
changes,  including  (  orrections  of  certain 
inadvertent  programming  and  clerical 
errors,  in  the  margin  calculations. 
Therefore,  the  final  results  diifer  from 
the  pndiminarv  results.  The  final 
weighted-.ivfrage  dumping  margins  for 
the  reviewed  firms  for  each  class  or  kind 
of  merchandise  are  listed  below  in  the 
section  entitled  'Final  Results  of 
Review." 

The  Department  also  is  revoking  the 

anliduniping  ihity  order  on  cylindrical 
roller  bearings  from  Italy  with  respect  to 
SKF  "  ' 

EFFECTIVE  DATE:  Februarv  2H.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
appropriate  case  analyst,  for  the  various 
respondent  finiis  li.sted  bel',w.  at  the 
Office  of  Antidumping  Compliance, 
Intcrnatior.Tl  Trade  Administration. 
Import  Administration.  US.  Dep..,-tnient 
of  Commerce,  Hth  Street  and 
Constitution  Avenue.  N\V  .  Washington. 
DC  20230;  telephone-  (202)  482-4733, 
C:harles  Riggle  (Meterl.  Jacqueline 
.•\ir(nvsinith  (SKF).  .Mi<  hael  Raiisher 
(IA(.).  or  Michael  Rill. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  Febru.irv  2H.  1994.  the  Department 
published  in  ihe  Federal  Resisler  the 

preliminary  n-suils  <.f  its  .Kiministntive 


reviews  of  the  antidumping  duty  orders 
on  antifiiction  bearings  (other  than 
tapered  roller  bearings)  and  parts 
thereof  (AFBs)  from  Italy  (59  FR  9463), 
We  gave  interested  parties  an 
oppcrtunity  to  comment  on  our 
prelimin.uy  results. 

At  the  request  of  certain  interested 
parties,  wo  held  a  public,  hearing  on 
general  issues  pertaining  to  the  reviews 
of  the  orders  covering  AFBs  from  all 
countries  o;i  March  28,  1994. 

Kf'\ocation  In  Pari 

In  ac(  ordnnce  with  §  353.25(a)f2)  of 
the  Deparlnient's  regulations  (1<)  f.ER 
353.25(a)(2)),  the  Department  is 
revoking  the  antidumping  duty  order 
covering  cylindrical  roller  bearinps  from 
Italy  with  respect  to  SKF 

SKF  has  submitted,  in  accordance 
with  I'J  CFR  3.',3  2,i(h).  a  request  for 
revocatifm  nf  the  order  with  respect  to 
its  sales  of  the  merchandise  in  question. 
SKF  has  also  demonstrated  three 
consecutive  years  of  sales  at  not  less 
than  foreivjn  market  value  (FMV)  and 
ha«;  s'.ibmitf'd  the  required 
certifications.  It  has  agreed  in  writing  to 
its  immediate  reinstatement  in  the 
order  as  long  as  any  producer  or 
reseller  is  subject  to  the  order,  if  the 
Department  concludes  under  19  c:FR 
:i53.22(il  that  the  firm,  subsequent  lo  the 
ri'votatiu;].  sold  the  merchandise  at  less 
than  FMV   i  urthermore.  it  is  not  hkely 
that  SKF  will  sell  the  subject 
mt^rchandise  at  less  than  FMV  in  the 
future.  Fnerefore.  the  Department  is 
revoking  the  order  on  cylindrical  roller 
bearings  from  Italy  with  respect  to  SKF 

Scope  of  Reviews 

The  produi  ts  co\ered  by  these 
reviews  are  AFBs  and  constitute  the 
following  "classes  or  kinds"  of 
merchandise:  Iwll  bearings  and  parts 
thereof  (BBs)  and  cylindrical  roller 
bearings  and  parts  thereof  (CRBs).  For  a 
detailed  description  of  the  products 
covered  under  these  cla.sscs  or  kinds  of 
men  handiM".  including  a  compilation  of 
all  pertinent  s(  ope  determinations,  see 
the  "Scope  Appendix"  to  "Antifriction 
Bearings  (Other  Tfian  Tapered  Roller 
B«\:rinL;s)  an<i  Parts  Thereof  from 
France,  (.erinany,  Japan,  Singapore 
.Sweden,  fhailand.  and  the  United 
Kingdom:  Final  Results  of  .Antidumping 
Duly  .•\djiiinistrative  Reviews.  Partial 
rerminalifm  of  Administrative  Ri  \  iews. 
and  RfVDcalion  in  Part  of  AntidiiiUj.i!:g 
Duty  Ord.  rs,"  u  hich  is  i»ublish.-.i  .n 
ihis  issue  of  Ihe  Federal  Regisirr 
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Sales  Below  Cost  in  the  Home  Market 

The  Department  disregarded  sales 
below  cost  for  the  following  firms  and 
classes  or  kinds  of  merchandise; 


Country 

1 

Company 

Class  or  kind  of 
merchandise 

Italy  

FAG 

SKF  

BBS. 
BBS. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  the  following 
changes  in  these  final  results. 

•  Where  applicable,  certain 
programming  and  clerical  errors  in  our 
preliminary  results  have  been  corrected. 
Any  alleged  programming  or  clerical 
errors  with  which  we  do  not  agree  are 
discussed  in  the  relevant  sections  of  the 
Issues  Appendix. 

•  Pursuant  to  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  in  Ad  Hoc  Committt^e  of 
AZ-NM-TX-FL  Producers  of  Gray 
Portland  Cement  v.  United  States.  13 
F.3d  398  (CAFC  1994)  (Ad  Hoc  Comm). 
we  have  allowed  a  deduction  for  pre- 
sale  inland  freight  in  the  calculation  of 
foreign  market  value  only  as  an  indirect 
selling  expense  under  19  CFR  353.56(b). 
except  where  such  expenses  have  been 
shown  to  be  directly  related  to  sales. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  country- 
specific  ca.se  and  rebuttal  briefs  by 
parties  to  these  administrative  reviews 
are  addressed  in  the  "Issues  Appendix" 
which  is  appended  to  this  notice  of  final 
results.  General  issues  pertaining  to 
these  and  all  other  reviews  of  the  orders 
covering  AFBs  from  various  countries 
may  be  found  in  the  "Issues  Appendix" 
to  "Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France.  Cermany.  Japan. 
Singapore,  Sweden.  Thailand,  and  the 
United  Kingdom;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews,  Partial  Termination  of 
Administrative  Reviews,  and 
Revocation  in  Part  of  Antidumping  Duty 
Orders."  which  is  published  in  this 
issue  of  the  Federal  Register. 

Final  Results  of  Reviews 

We  determine  the  following 
percentage  weighted-average  margins  to 
exist  for  the  period  May  1.  1992. 
through  April  30.  1993; 


Company 

BBS 

CRBs 

FAG 

Meter 

SKF  

274 
6.02 
3.79 

(') 

(') 

0.00 

'  No  U.S.  sales  during  the  review  period. 


Cash  Deposit  Requirements 

To  calculate  the  cash  deposit  rate  for 
each  exporter,  we  divided  the  total 
dumping  margins  for  each  exporter  by 
the  total  net  USP  value  for  that 
exporter's  sales  for  each  relevant  class 
or  kind  during  the  review  period  under 
each  order. 

In  order  to  derive  a  single  deposit  rate 
for  each  class  or  kind  of  merchandise  for 
each  respondent  [i.e.,  each  exporter  or 
manufacturer  included  in  these 
reviews),  we  weight-averaged  the 
purchase  price  (PP)  and  exporter's  sales 
price  (ESP)  deposit  rates  (using  the  USP 
of  PP  sales  and  ESP  sales,  respectively, 
as  the  weighting  factors).  To  accomplish 
this  where  we  sampled  ESP  sales,  we 
first  calculated  the  total  dumping 
margins  for  all  ESP  sales  during  the 
review  period  by  multiplying  the 
sample  ESP  margins  by  the  ratio  of  total 
weeks  in  the  review  period  to  sample 
weeks.  We  then  calculated  a  total  net 
USP  value  for  all  ESP  sales  during  the 
review  period  by  multiplying  the 
sample  ESP  total  net  value  by  the  same 
ratio.  We  then  divided  the  combined 
total  dumping  margins  for  both  PP  and 
ESP  sales  by  the  combined  total  USP 
value  for  both  PP  and  ESP  sales  to 
obtain  the  deposit  rate. 

We  will  direct  Customs  to  collect  the 
resulting  percentage  deposit  rate  against 
the  entered  Customs  value  of  each  of  the 
exporters  entries  of  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice. 

Entries  of  parts  incorporated  into 
finished  bearings  before  sales  to  an 
unrelated  customer  in  the  United  States 
will  receive  the  exporter's  deposit  rale 
for  the  appropriate  class  or  kind  of 
merchandise. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  AFBs  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication,  as  provided  bv  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rates  for  the  reviewed  companies  will  be 
the  rates  shown  above,  except  that  for 
firms  whose  weighted-average  margins 
are  less  than  0.50  percent,  and  therefore 
de  minimis,  the  Department  shall  not 
require  a  deposit  of  estimated 
antidumping  duties;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  p)eriod;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 


original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  the  "All 
Others"  rate  for  the  relevant  class  or 
kind  and  country  made  effective  by  the 
final  results  of  review  published  on  July 
26.  1993  (see  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Revocation  in  Part  of  an 
Antidumping  Duty  Order,  58  FR  39729. 
July  26,  1993).  These  rates  are  the  "All 
Others"  rates  from  the  relevant  LTFV 
investigations. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  reviews. 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  and  other 
simplification  methods  prevent  entry- 
by-entry'  assessments,  we  will  calculate 
wherever  possible  an  exporter/importer- 
specific  assessment  rate  for  each  class  or 
kind  of  antifriction  bearings. 

1 .  Purchase  Price  Sales 

With  respect  to  PP  sales  for  these  final 
results,  we  divided  the  total  dumping 
margins  (calculated  as  the  difference 
between  FMV  and  USP)  for  each 
importer  by  the  total  number  of  units 
sold  to  that  importer.  We  will  direct 
Customs  to  assess  the  resulting  unit 
dollar  amount  against  each  unit  of 
merchandise  in  each  of  that  importer's 
entries  under  the  relevant  order  during 
the  review  f>eriod.  Although  this  will 
result  in  assessing  different  percentage 
margins  for  individual  entries,  the  total 
antidumping  duties  collected  for  each 
importer  under  each  order  for  the 
review  period  will  be  almost  exactly 
equal  to  the  total  dumping  margins. 

2.  Exporter's  Sales  Price  Sales 

For  ESP  sales  (sampled  and  non- 
sampled),  we  divided  the  total  dumping 
margins  for  the  reviewed  sales  by  the 
total  entered  value  of  those  reviewed 
sales  for  each  importer.  We  will  direct 
Customs  to  assess  the  resulting 
percentage  margin  against  the  entered 
Customs  values  for  the  subject 
merchandise  on  each  of  that  importer's 
entries  under  the  relevant  order  during 
the  review  period.  While  the 
Department  is  aware  that  the  entered 
value  of  sales  during  the  period  of 
review  (POR)  is  not  necessarily  equal  to 
the  entered  value  of  entries  during  the 


UMI 


POR,  use  of  entered  value  of  sales  as  the 
basis  of  the  assessment  rate  permits  the 
Department  to  collect  a  reasonable 
approximation  of  the  antidumping 
duties  which  would  have  been 
determined  if  the  Department  had 
reviewed  those  sales  of  merchandise 
actually  entered  during  the  POR. 

In  the  case  of  companies  which  did 
not  report  entered  value  of  sales,  we 
calculated  a  proxy  for  entered  value  of 
sales,  based  on  the  price  information 
available  and  appropriate  adjustments 
{e.g.,  insurance,  freight,  U.S.  brokerage 
and  handling,  U.S.  profit,  and  any  other 
items,  as  appropriate,  on  a  company- 
specific  basis). 

For  calculation  of  the  ESP  assessment 
rate,  entries  for  which  liquidation  was 
suspended,  but  which  ultimately  fell 
outside  the  scope  of  the  orders  through 
operation  of  the  "Roller  Chain"  rule,  are 
included  in  the  assessment  rate 
denominator  to  avoid  over-collecting. 
(The  "Roller  Chain  "  rule  excludes  from 
the  collection  of  antidumping  duties 
bearings  which  were  imported  by  a 
related  party  and  further  processed,  and 
which  comprise  less  than  one  percent  of 
the  finished  product  sold  to  the  first 
unrelated  customer  in  the  United  States. 
.See  the  section  on  Further 
Manufacturing  and  the  "Roller  Chain" 
Rule  in  the  Issues  Appendix  to 
"Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  Germany,  Japan, 
Singapore.  Sweden,  Thailand^  and  the 
United  Kingdom;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews.  Partial  Termination  of 
.Administrative  Reviews,  and 
Revocation  in  Part  of  Antidumping  Duty 
Orders,"  which  is  published  in  this 
issue  of  the  Federal  Register.) 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
n;imbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders  (APO) 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

These  administrative  reviews  and  this 
notice  are  in  accordance  with  section 
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751(a)(1)  ofthe  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22. 

Dated:  February  1,  1995. 
Paul  L.  foffe. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Issues  Appendix 

•  Abbreviations 

•  Comments  and  Respjonse 

Company  Abbreviations 

FAG-ltaly— FAG  Italia  S.p.A.;  FAG 

Bearings  Corp. 
Federal-Mogul— Federal-Mogul 

Corporation 
Meter — Meter  S.p.A. 
SKF— Italy— SKF  Industrie;  RIV-SKF 

Officina  de  Villar  Perosa;  SKF 

Cuscinetti  Speciali;  SKFCuscinetti; 

RFT 
Torrington— The  Torrington  Company 

Other  Abbreviations 

COP— Cost  of  Production 

COM — Cost  of  Manufacturing 

CV — Constructed  Value 

ESP— Exporter's  Sales  Price 

FMV — Foreign  Market  Value 

HM — Home  Market 

POR— Period  of  Review 

PP — Purchase  Price 

USP— United  States  Price 

AFBs  /—Antifriction  Bearings  (Other 

Than  Tapered  Roller  Bearings)  and  Parts 

Thereof  from  the  Federal  Republic  of 

Germany;  Final  Results  of  Antidumping 

Duty  Administrative  Review.  56  FR 

31692  (July  11.  1991) 

AFBs  //-Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  From  France,  et  al.; 
Final  Results  of  Antidumping  Duty 
Administrative  Reviews,  57  FR 
28360  (June  24.  1992) 

AFBs  ///—Final  Results  of  Antidumping 
Duty  Administrative  Reviews  and 
Revocation  in  Part  of  an 
Antidumping  Duty  Order,  58  FR 
39729  (July  26,  1993) 

Comments  and  Responses 

Comment  J;  Meter  noted  in  its 
Section  B  questionnaire  response  that  it 
did  not  incur  any  warranty  expense 
during  the  POR,  yet  the  Department 
improperly  deducted  warrantv 
expenses. 

Federal-Mogul  responds  that,  while 
Meter  claimed  to  have  incurred  no 
warranty  expenses  during  this  POR. 
Meter's  historical  U.S.  warranty 
experience  suggests  that  the  absence  of 
warranty  expenses  is  improbable.  Given 
the  fact  that  Meter  claimed  to  have 
incurred  such  expenses  in  1988,  1989. 
1990,  1991,  and  the  first  four  months  of 
1992,  as  well  as  after  the  POR,  Federal- 
Mogul  urges  the  Department  to  resort  lo 


extra-period  warranty  expenses  as  BIA 
Furthermore,  Federal-Mogul  argues  that 
the  assignment  and  use  of  U.S.  warranty 
expenses  as  an  adjustment  to  CV 
appears  to  represent  a  reasonable 
apphcation  of  BIA  for  purposes  of 
quantifying  a  known,  but  unreported 
selling  expense  directly  related  to 
Meter's  U.S.  sales. 

Department's  Position:  The 
adjustment  for  warranty  expenses 
included  in  our  preliminary  calculation 
was  a  clerical  error.  Meter  reported  no 
warranty  expenses  on  U.S.  sales  during 
this  POR.  and  there  is  no  evidence  that 
such  expenses  were  incurred  during  the 
POR.  Therefore,  we  have  not  imputed 
warranty  expenses  and  have  not 
deducted  these  expenses  for  the  final 
results. 

Comment  2:  Federal-Mogul  notfs  that 
Meter  limited  its  reported  direct  selling 
expense  (DSE)  for  CV  to  its  imputed 
credit  expense,  which  Meter  calculated 
by  applying  to  the  COM  a  percentage 
factor  based  on  its  short-term  interest 
rate  and  the  average  number  of  days 
from  shipment  to  pa\  .ment.  Federal- 
Mogul  claims  that  this  methodology 
understates  the  expense  because  the 
percentage  factor  should  be  multiplied 
by  the  sale  price,  i.e..  the  value  on 
which  credit  would  be  extended  in  the 
HM.  Federal-Mogul  adris  that  by 
understating  this  portion  of  the  general 
expense  element  of  CV,  it  also 
understates  the  profit  element,  whif  h 
Meter  quantified  as  eight  percent  of 
materials,  labor  and  general  expenses. 
Federal-Mogul  argues  that  the 
Department  should  increase  Meter's 
reported  DSE  by  the  ratio  of  Meter's 
total  sales  to  its  cost  of  goods  sold 
(COGS).  The  revised  DSE  should  t.h.;;i 
be  combined  with  the  revised  G&A 
expense  amounts  and  the  other 
elements  of  Meter's  general  expenses  for 
CV,  and  Meter's  statutory  profit  should 
also  be  recalculated  accordingly. 

Department's  Position:  We  agree  uith 
Federal-Mogul  that  Meier's 
methodology  for  calculating  its  imputed 
credit  expense  for  CV  was  flawed,  and 
that  the  percentage  factor  should  be 
multiplied  by  the  sale  price.  In  the 
absence  of  H.M  sale  prices,  we 
calculated  a  ratio  of  Meter  s  total  sales 
to  its  COGS  from  Meter's  1992  financial 
statements,  and  multiplied  that  ratio  by 
Meter's  reported  DSE.  We  used  the 
revised  DSE  to  recalculate  G&A 
expenses  and  .Meter's  profit. 

Comment  3:  Federal- .Mogul  argues 
that  in  quantifying  its  reported  G&A 
expenses  for  CV,  Meter  netted  out 
negative  expense  amounts  for  "Net  (.i.in 
on  Foreign  Exchange"  and  "Custonb 
Reimbursement."  These  amounts  31. • 
attributable  only  to  purchases  bv  foreiqu 


10962 


Federal  Register  /  Vol.  60,  No.  39  /  Tuesday.  February  28,  1995  /  Notices 


customers  and  merchandise  exported  by 
Meter.  Sinc»  the  statute  re<{uir«s  that  the 
general  expenses  included  in  CV  be 
thosti  "usually  reflected  in  sales  which 
are  made  by  prcKlu(»rs  in  the  country  of 
exportation."  no  reduction  in  Meter's 
G&A  exp^inses  may  be  made  for  gains  on 
foreign  exchange  or  for  customs 
reimbursement 

Meter  argues  that  reported  C&A 
expenses  were  taken  directly  from  its 
audited  financial  statements  and 
allocated  based  on  cost  of  sales.  Meter 
contends  that  it  is  standard  Department 
practice  not  to  eliminate  certain 
expenses  from  G&A  that  are  unrelated  to 
subject  merchandise  or  a  particular 
market.  Instead,  the  Department  treats 
G&A  as  general  expenses  of  the 
company  as  a  whole. 

Department's  Position:  We  agree  in 
part  with  Federal-Mogul.  Meter's 
"Foreign  Exchange  Ciain  or  Loss  '  relates 
to  tratie  accounts  receivable  on  export 
sales  transactions.  At  verification  we 
found  that  the  "Customs 
Reimtiursement"  related  to  returned 
merchandise.  Accordingly  both  of  the 
above  items  are  directly  related  to  the 
company's  sales  revenues,  not  GAA 
expenses,  and  therefore  were  excluded 
from  the  G&A  calculation. 

Comment  4:  Federal-Mogul  argues 
that  Meter  understated  its  factory 
overhead  cost  for  CV  as  outlined  in  the 
cost  verification  report.  Therefore,  the 
Department  must  adjust  Meter's 
submitted  fixed  overhead  costs  in  order 
to  accurately  compute  CV  for  subject 
merchandise. 

Meter  argues  that  the  methodology  if 
used  to  report  factory  overhead 
expenses  was  the  same  methodology  the 
Department  directed  Meter  to  use  in  the 
second  review.  The  Department  should 
not  penalize  MettT  for  using  an 
incorrect  allocation  methodology  which 
the  Department  suggested  in  the  first 
place  Theref(jre.  resorting  to  BIA.  as 
suggested  by  Federal-Mogul,  would  be 
unreasonable. 

Department's  Position  It  was  not 
Meter's  fixed  overhead  costs  but  rather 
Meter's  submitted  variable  overhead 
costs  that  were  understated.  Variable 
costs  were  understated  due  to  the  fact 
that  Meter  inappropriately  allo«;ated 
these  costs  on  the  basis  of  total  hours 
incurred  to  produce  all  sub)t;ct 
merchandise  rather  than  the  hours 
incurred  to  produce  only  Itu'  U.S. 
merchandise.  Therefore,  we  adjusted 
Meter's  submitted  variable  overhead 
costs  in  order  to  appropnatelv  capture 
all  costs. 

Coiiuncnt  5  Federal-Mogul  notes  tiiat 
I.   ling  the  FOR.  Meter  relocated  its 
production  facilities  Federal-Mogul 
contends  that  Meter  should  have 
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submitted  separate  manufacturing  costs 
fcir  each  facility  that  produced  subject 
merchandise  during  the  FOR.  Petitioner 
argues  that  since  Meter  did  not  submit 
facility-specific  manufacturing  costs,  the 
Department  should  reject  submitted 
weighted-average  grinding  and  assembly 
labor  rates  and.  as  BIA.  use  the  higher 
of  the  grinding  and  assembly  rates 
experienced  at  each  facility. 

Meter  argues  that  the  Department  did 
not  ask  for  separate  CV  data  for  its  labor 
rates  in  the  old  and  new  facilities. 
Furthermore,  Meter  argues  that  it 
complied  with  the  Department's 
regulations  in  submitting  weighted- 
average  costs  to  account  for  different 
production  facilities  being  used  in  the 
same  FOR. 

Department's  Position:  We  agree  with 
Meter.  It  is  our  policy  that  if  a 
respondent  produces  subject 
merchandise  at  more  than  one  facility, 
the  reported  COM  should  be  the 
weighted-average  manufacturing  costs 
frcmi  all  facilities.  The  costs  reported  by 
Meter  properly  reflect  the  costs  of  both 
facilities. 

Comment  6:  Federal-Mogul  contests 
Meter's  claim  that  eac\\  of  Meter's  model 
numbers  reported  in  the  company's  HM 
database  represents  a  unique  product. 
According  to  Federal-Mogul,  certain 
models  in  Meter's  HM  database  are 
reported  to  be  in  different  families,  but 
the  models  art!  identical  in  all  family 
criteria,  and  therefore,  these  models 
should  be  in  the  same  family.  In 
addition.  F'ederal-Mogul  states  that  two 
other  HM  models  vary  insignific:antlv 
from  reported  U.S.  models  in  one 
criterion  For  these  reasons.  Federal- 
Mogul  argues,  the  Department  should 
ncjt  accept  Meter's  claim  that  there  are 
no  HM  matches  for  any  U.S.  sales. 

Meter  claims  that  it  correctly  utilized 
the  matc;hing  methodology  pr(*scribed 
by  the  Department  and  such 
imnhodology  accurately  reflects  Meter's 
l)usim'ss  and  production  processes. 

Pi'partment'i>  Position:  We  disagree 
w  ith  Fctderal-Mogul.  When  we  reviewed 
Meter's  family  designations  we  found 
two  U.S.  models  with  identical  family 
characteristics  that  had  been  assignee! 
different  family  designations.  Likewise, 
we  found  two  H.M  models  which  should 
have  bf-en  givt^n  the  same  family 
designation  hut  were  not   However,  in 
no  instance  were  any  HM  models 
idi'iitical  or  similar  to  U.S.  models  based 
on  our  criteria  for  determining  such  or 
similar  merchandise.  Therefore,  these 
errors  did  not  affec:t  these  rt^sults. 

We  also  disagree  with  Federal- 
Mogul's  argument  that  '  insignific;ant' 
variations  in  family  matching 
characteristics,  between  HM  and  U.S. 
models,  should  have  been  disregarded. 


The  U.S.  and  HM  models  in  question 
were  not  identical  in  all  characteristics. 
Furthermore,  we  consider  a  bearing  sold 
in  the  HM  to  be  similar  to  a  U.S.  model 
when  the  eight  characteristics  outlined 
in  our  questionnaire  are  identical. 
Because  these  eight  characteristics  were 
not  identical  for  these  bearings,  we  do 
not  consider  these  bearings  to  be 
identic:al  or  similar  matches. 

Comment  7:  FAG-Italy  contends  that 
the  Department's  assessment  rate 
methodology  is  flawed,  and  states  that 
the  [Jepartment  acted  contrary  to  law  in 
basing  assessment  rates  on  the  Customs 
entered  values  of  those  sales  reviewed 
by  the  Department  for  the  FOR,  because 
the  sales  actually  reviewed  by  the 
Department  for  the  FOR  may  have 
involved  merchandise  entered  before 
the  FOR.  Instead,  FAG-Italy  claims  that 
the  Department  should  base  assessment 
rates  on  the  Customs  entered  values  of 
merchandise  actually  entered  during  the 
FOR.  as  submitted  by  respondent.  FAG- 
Italy  maintains  that  the  Department 
should  determine  assessment  rates  by 
dividing  total  antidumping  duties  due 
(calculated  as  the  difference  between 
statutory  FMV  and  statutory  USP  for  the 
sales  reported  for  the  FOR)  by  the 
entered  values  of  the  merchandise 
actually  entered  during  the  FOR  (not  by 
the  entered  values  of  the  merchandise 
actually  sold  during  the  FOR)  FAG-Italy 
argues  that  the  Department's  current 
methodology  can  lead  to  a  substantial 
overcollection  of  dumping  duties. 

Both  Torrington  antl  Federal-Mogul 
argue  that  the  Department's 
methodology  is  valid.  Torrington  notes 
that  the  Department  concluded  that  the 
current  methodology  is  reasonable  and 
that  it  constitutes  an  appropriate  use  of 
the  Department's  discretion  to 
implement  sampling  and  averaging 
techniques  as  provided  for  in  section 
777A  of  the  Tariff  Act.  See  AFBs  I  at 
31(i94.  Torrington  states  that  since  the 
U.S.  sales  used  to  calculate  the  dumping 
margins  are  only  a  sample  of  the  total 
U.S.  sales  during  the  FOR.  application 
of  FAG-Italy's  proposed  methodology 
would  lead  to  substantial 
unfierc:ollection  of  antidumping  duties, 
unless  the  Department  adjusts  that 
methodology  to  take  into  account  all 
U.S.  sales  during  the  FOR. 

Torrington  also  states  that  both  the 
[)<'|iartment's  ciirrent  methodology  and 
FAG-ltaly's  proposed  methodology  are 
deficient  in  that  neither  method  "lies 
entries  to  sales."  Torrington  proposes 
twcj  methods  for  dealing  with  the 
protilem  of  reviewed  sales  that  do  not 
match  to  particular  entries  during  the 
FOR.  First.  Torrington  suggests  that  the 
Department  review  entries  rather  than 
sales.  Torrington  points  out  that  this 


method  is  not  ideal  because  it  could 
place  the  Department  in  the  position  of 
reviewing  entries  made  during  the  FOR 
that  contained  merchandise  that  was 
sold  after  the  FOR.  Second,  Torrington 
proposes  that  the  Department  require 
respondents  to  submit  adequate 
information  to  trace  each  entry  directly 
to  the  sale  in  the  United  States. 
Torrington  observes  that  at  present  this 
method  would  be  impossible  because 
the  administrative  record  in  this  review 
does  not  permit  tracing  each  sale  to  the 
entry. 

Federal-Mogul  states  that  the 
Department's  methodology  is  logical 
because  it  establishes  a  link  between  the 
values  calculated  on  the  basis  of  the 
sales  analyzed  and  the  actual 
assessment  values  over  time  and. 
therefore,  avoids  the  distortions  that 
F.^G's  alternative  would  engender. 

Department's  Position:  We  disagree 
with  the  FAG-Italy.  As  stated  in  AFBs 
III  (at  39737).  section  751  of  the  Tariff 
Act  requires  that  the  Department 
calculate  the  amount  by  which  the  FMV 
exceeds  the  USP  and  assess 
antidumping  duties  on  the  basis  of  that 
amount.  However,  there  is  nothing  in 
the  statute  that  dictates  how  the  actual 
assessment  rate  is  to  be  determined  from 
that  amount. 

In  accordance  with  section  751,  we 
calculated  the  difference  between  FMV 
and  USP  (the  dumping  margin)  fur  all 
reported  U.S.  sales.  For  PP  sales  we 
have  calculated  assessment  rates  based 
on  the  total  of  these  differences  for  each 
importer  divided  by  the  total  number  of 
units  sold  to  that  importer.  Therefore, 
each  importer  is  only  liable  for  the 
duties  related  to  its  entries.  In  ESP 
cases,  we  generally  cannot  tie  sales  to 
specific  entries.  In  addition,  the 
calculation  of  specific  antidumping 
duties  for  every  entry  made  during  the 
FOR  is  impossible  where  dumping 
margins  have  been  based  on  sampling, 
even  if  all  sales  could  be  tied  to  specific 
entries.  Hence,  for  ESP  sales,  in  order  to 
obtain  an  accurate  assessment  of 
antidumping  duties  on  all  entries  during 
the  FOR,  we  have  expressed  the 
differencx'  between  FMV  ami  U'SP  as  a 
percentage  of  the  entered  value  of  the 
examined  sales  for  each  exporter/ 
importer  [ud  valorem  rates).  We  will 
direct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  by  applying 
that  percentage  to  the  entered  value  of 
each  of  that  importer's  entries  of  subject 
merchandi.se  under  the  relevant  order 
during  the  FOR. 

This  approach  is  equivalent  to 
dividing  the  aggregate  dumping 
margins,  i.e..  the  differenc;e  IwtwecMi 
statutory  FMV  and  statutory  USP  for  all 
sales  reviewed,  by  the  ag>;regate  I  i.SP 
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value  of  those  sales  and  adjusting  the 
result  by  the  average  difference  between 
USP  and  entered  value  for  those  sales. 
While  we  are  aware  that  the  entered 
value  of  sales  during  the  FOR  is  not 
necessarily  equal  to  the  entered  value  of 
entries  during  the  FOR.  use  of  entered 
value  of  sales  as  the  basis  of  the 
assessment  rate  permits  the  Department 
to  collect  a  reasonable  approximation  of 
the  antidumping  duties  that  would  have 
been  determined  if  we  had  reviewed 
those  sales  of  merchandise  actually 
entered  during  the  FOR. 

Comment  8:  Federal-Mogul  argues 
that  the  Department  should  disallow 
any  additional  credit  expenses 
attributed  to  late  payments  made  by 
SKF-Italy's  HM  customers.  Citing 
Federal-Mogul  Corp.  v.  United  States, 
824  F.  Supp.  223  (1993),  Federal-Mogul 
argues  that,  since  COS  adjustments  are 
only  allowed  for  those  factors  which 
affect  price  or  value,  additional  credit 
expenses  incurred  from  a  purchaser's 
unexpected  failure  to  pay  within  the 
agreed-upon  period  cannot  affect  the 
price  which  was  set  specifically  in 
ccjntemplation  of  payment  being  made 
at  the  end  of  the  agreed-upon  credit 
period.  While  Federal-Mogul 
acknowledges  that  SKF-ltaly  submitted 
an  upward  adjustment  to  FMV  which 
reflcicts  interest  revcnu.?  collected  from 
customers  due  to  late  pavments.  it 
asserts  that  this  does  not  properly  offset 
the  late  payment  credit  expenses  since 
the  interest  revenue  was  calculated 
using  an  allcjcation  while  the  additional 
credit  expenses  are  transaction  specific. 

SKF-ltaly  contends  that  its  credit 
expense  calculations,  which  are  based 
on  the  actual  payment  date,  are 
consistent  with  Departmental  policy. 
SKF-ltaly  cites  the  Department's 
position  in  Final  Rc^sulfs  of 
Antidumping  Administrative  Review; 
Certain  Welded  Carbon  St(;el  Pipe  and 
Tube  Products  from  Turkey,  55  FR 
42230.  42231  (1990).  and  Final 
Determination  of  Sales  at  Less  than  Fair 
Value;  Certain  Tapered  Journal  RoIUt 
Bearings  and  Parts  Thereof  From  Italy, 
49  FR  2278,  2279-80  (1984),  to  support 
its  position.  SKF-ltaly  states  that  interest 
revenue  is  a  separate  COS  whic  h  has 
been  verified  and  accepted  by  the 
Department  in  each  of  the  three  prior 
administrative  reviews. 

Department's  Position:  The 
Department  disagrees  with  Feder.il- 
Mogul.  Consistent  with  Departmental 
policy,  wi  a  .,.st  for  credit  expenses 
based  on  sale-'-pecific  reporting  of 
actual  ship'-.ient  and  payment  dati;s.  See 
AFBs  I  .?t  31724.  This  policy  recognizes 
the  fact  that  all  customers  do  not  always 
pay  according  to  the  agreed  terms  of 
payment  and  that  respondent  is  ,nv.Tre 


of  this  fact  when  setting  its  price. 
Therefore,  it  would  be  inappropriate  to 
make  a  COS  adjustment  for  credit  based 
entirely  on  the  agreed  terms  of  payment, 
since  it  would  not  take  into  account  all 
of  the  circumstances  surrounding  a  sale. 
Comment  9:  Torrington  contends  that, 
in  the  recalculation  of  COP  for  SKF- 
ltaly,  the  Department  inadvertently 
excluded  research  and  development 
(R&D)  expenses. 

According  to  SKF-ltaly,  R&D  expenses 
were  included  in  the  recalculated 
general  and  administrative  (G&A) 
expenses. 

Department's  Position:  We  agree  with 
SKF-ltaly  that  its  R&D  expenses  were 
included  in  the  revised  G&A  expenses 
included  in  the  recalculation  of  COP. 
Comment  JO;  Torrington  argues  that 
the  Department  should  reject  FAG- 
Italy's  cost  data  because  FAG-Italy 
provided  costs  for  only  completed 
bearings  and  not  for  the  individual 
material  elements  as  required  bv  the 
questionnaire. 

FAG-Italy  argues  that  its  cost 
responses  were  accurate  and  acceptable 
as  reported  because  its  model-specific 
COPs  and  CVs  were  correctly  report<-d 
in  accordance  with  Departmental 
precedent. 

Department's  Position:  We  agree  uiih 
respondent   We  have  accepted  FAG- 
Italy's  cost  data  in  this  format  for  this 
review.  Also,  petitioners  have  proxided 
no  basis  for  the  Department  to  rejec:t 
F.'^G-Italy's  cost  responses. 

Comment  J  J.  Torrington  argues  that 
the  Department's  decision  to  treat  SKF- 
Italy's  early  payment  cash  discounts  as 
a  direct  expense  is  inconsistent  with 
Departmental  practice  and  is  an  error  as 
a  matter  of  law.  Torrington  notes  that 
verification  of  SKF-ltaly 's  cash 
discounts  revealed  that,  for  at  least  one 
sale  examined,  certain  discounts  did  not 
fall  within  the  range  of  discounts  SKF 
submitted  in  its  original  response 
describing  its  early  payment  cash 
discount  program.  Torrington  contends 
that  the  Department's  practice  is  to 
require  that  discounts  be  part  of  a 
respondents  standard  business  practice 
and  not  intended  to  avoid  potential 
antidumping  duty  liability.  Torrington 
argues  that  if  the  discounts  offered  m 
the  HM  are  not  made  pursuant  to 
specified  terms  contemplated  at  the 
time  of  sale,  they  should  be  disallow i-ij 
because  they  could  be  designed  to 
rc^duce  the  H.M  price  and  dumping 
margins  found.  Torrington  asserts  !;),it. 
basc'd  on  the  findings  at  verificatii.ii.  the 
Dc-partment  should  reject  SKF-lt.iK  s 
HM  cash  disc  nunts  offered  on  the  l>'?^:s 
'tf  terms  of  pa\ment  since  thev  cann.i' 
be  deemed  n  liable.  \\  the  very  leav.. 
Torrington  maintains,  tiie  Departnn  .it 
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should  eliminate  any  discounts  granted 
to  customers  which  are  greater  than  the 
range  of  discounts  described  by  SKF 
Italy  in  its  original  response 

SKF-Italy  maintains  that  the 
Department  satisfactorily  verified  that 
customers  received  discounts  as 
specified  in  the  payment  terms  set  forth 
in  SKF-Italv's  invoices  Accordinj;  to 
SkFltaly,  Torrington's  statements 
pertain  to  the  Departirienfs  verification 
of  one  of  its  sales  traces.  SKF  Italy 
a.sserts  that  a  complete  examination  of 
this  sale  reveals  that,  consistent  with  its 
reporting  methodology.  .SKF-Italy  did 
not  claim  a  cash  discount  for  this  HM 
transaction  Accordingly.  SKF-ltalv 
asserts  that  Torrington's  discussion  of 
this  issue  is  pointless.  Furtheriiu)re. 
SKF-Italy  contends  that  Torrington  is 
incorrect  in  arguing  that  only  cash 
(li.scounts  granted  according  to  specified 
terms  contemplated  at  the  date  of  sale 
are  allowed.  SKF-Italy  claims  that  b\ 
reporting  only  actual  cash  discounts  in 
both  the  HM  and  the  United  .States,  it 
has  remained  consistent  with 
Dt'pa.-tmental  practice  as  outlined  in  the 
(juestiimnaire. 

Departiuent's  Position:  We  agree  with 
petitioner  that  discounts  should  be  part 
of  a  respondent's  standard  business 
practice  and  are  not  intended  to  avoid 
potential  antidmnping  duty  liability 
However,  our  HM  verification  findings 
do  not  support  petitioner's  conclusions 
that  SKF-Italys  reported  cash  discounts 
were  not  made  pursuant  to  the  ilis<  ouni 
program  outlined  in  its  resfionse. 

While  verifying  SKF-Italy  s  HM  sales 
response,  we  found  one  sale  in  which 
SKK-Itaiy  had  booked  the  difference 
betwe«"n  the  amount  due  and  the 
iimount  paid  by  the  customer  as  a  cash 
discount.  This  occurred  despite  the  fac:t 
that,  pursuant  to  SKF-Italys  cash 
discount  program,  the  customer  did  not 
(jualify  for  a  cash  discount   However,  in 
accordance  with  its  reporting 
methodology  for  its  distx)unt  program. 
SKF-Italy  did  not  claim  a  cash  discount 
on  this  sale  in  the  rf^sponse  submitted 
to  the  Department  Our  further 
examination  of  SKF-ltaly's  cash 
discounts  confirmed  that  SKF-Italys 
reported  cash  discounts  were  made 
pursuant  to  the  terms  listed  on  the  sales 
invoice.  Furthermore,  we  examined 
SKF-ltaly's  entire  HM  sales  listing  and 
found  no  cash  discounts  that  exceeded 
the  discount  program  outlined  in  the 
response.  Therefore,  we  have  accepteii 
SKF-ltaly's  cash  discounts  for  thest? 
final  results. 

Contmpnt  12.  Torrington  argues  that 
the  Department's  preliminary  d»>cision 
to  deny  FAG-ltaly  an  adjustment  for 
1993  HM  rebates  based  on  the  fact  that 
FAG-ltaly  failed  to  report  either  a«  tiial 


or  estimated  1993  U.S.  corporate  rebates 
is  insufficient.  Torrington  argues  that 
h  AG-Italy's  failure  to  report  1993 
corporate  rebates  is  a  fundamental 
deficiency  which  calls  for  the 
application  of  a  "second-tier"  BIA  to 
those  U.S.  transactions  in  which  FAG 
Italy  failed  to  properly  report  a 
corporate  rebate.  Torrington  contends 
that  the  Department's  preliminary 
respon.se  may  reward  FAG-ltaly  for  its 
failure  to  report  1993  US  corporate 
rebates  if  the  HM  rebates  denied  do  not 
apply  to  tlie  same  types  of  sales  as  those 
found  in  the  US  market  or  are  not  of 
the  same  magnitude  as  the  U.S 
corporate  rebates  which  went 
unreported  Torrington  argues  that, 
according  to  FAG-ltaly  s  responses,  the 
distrount  program  in  the  HM  more 
closely  resembles  U.S.  corporate  rebates 
than  the  HM  rebates  denied  by  the 
D«^partment.  Finally.  Torrington  asserts 
that  when  deciding  what  BIA  approac  h 
to  use  for  the  final  results,  the 
Department  should  also  consider  the 
fact  the  FAG  never  clearly  stated  in  its 
responses  that  it  had  not  reported 
estimated  1993  corporate  rebates 

I  AOItaly  asserts  that  its  rebates  were 
accurately  reported  given  the  nature  of 
the  relwite  programs  in  each  market  and 
that  the  use  of  BIA  is  unwarranted  The 
companies  reported  estimated  1993 
rebates  differently  for  the  HM  and  US 
markets  l>ecause  cdear  differences  exist 
between  their  HM  and  US.  reliate 
programs  Therr>fore,  the  Department 
erred  m  denying  rebate  ad|ustnients  in 
the  HM  on  1993  sales  in  order  to  remain 
consistent  with  F.AG-US'  methodology 
of  not  reporting  1993  rebates. 

Drpartinent's  Position:  We  agree  with 
Torrington  that  disallowing  an 
adjustment  for  FAG-ltaly's  estimated 
1993  HM  rebate's  is  not  the  most 
apprf)priate  means  to  account  for 
respondent's  failure  to  report  estimati-d 
1993  U.S.  rebates  Accordingly,  as  BIA 
for  these  final  results  we  used  the 
highest  1992  US  corporate  rebate  rate 
to  calculate  corporate  rebates  for  1993 
US  sales  to  customers  that  received 
rebates  in  1992  We  also  made 
adjustments  to  FMV  for  estimated  1993 
HM  rebates  as  reported  by  respondents 

Comment  13:  Torrington  notes  that 
changes  to  FAG-ltaly's  packing  labor 
and  material  expense  factors  outlined  in 
the  analysis  memo  were  not  included  in 
the  margin  program  used  to  calcul.ite 
the  preliminary-  results.  In  addition, 
Torrington  contends  that  the  exchange 
rate  factor  was  applied  twice  to  the 
adjustment  for  marine  insurance. 

KAG  Italy  contends  that  the 
preliminary  computer  program  dix^s 
contain  the  appropriate  adjustment 
factors  for  its  U.S.  packing  labor  and 


material  expenses.  Additionally.  FAG- 
ltaly  notes  that  the  double  appbcation  of 
the  exchange  rate  to  the  adjustment  for 
marine  insurance  was  ne«:essary  to 
correct  a  conversion  error  committed  by 
FAG-ltaly  in  its  computer  response. 

Department's  Position:  We  agree  with 
I- AG-Italy  We  included  in  the  margin 
prcjgram  the  necessary  corrections  to 
FAG-ltaly's  packing  expenses.  In 
addition,  we  intentionally  applied  the 
e.xchange  rate  to  the  marine  insurance 
adjustment  twice  to  compensate  for  an 
exchange  rate  error  committed  in  F.^G- 
Italy's  submitted  data 

Comment  1-i  Federal-Mogul  asserts 
that  the  Department  should  consider  the 
expenses  associated  with  a  bonded 
warehouse  maintained  by  SKF-Italy  to 
accommodate  sales  to  one  US.  customer 
as  movement  expenses  and  remove  the 
expenses  directly  from  the  U.S.  price. 
Federal-Mogul  disagrees  with  the 
position  taken  by  the  Department  in 
earlier  reviews  that  charac:terized  SKF- 
ltaly's  bonded  warehouse  expenses  as 
indirect  selling  expenses  because  Lliey 
were  incurred  prior  to  tlie  date  of  sale. 
Federal-Mogul  maintains  that  acc:ording 
to  the  GIT  decision  in  \'ibon  Ctnwnt 

Co  .  Ltd.  y.  United  States.  17  GIT . 

Slip  Op.  93-80  at  40  (1993).  these 
warehousing  expenses  should  be 
considered  movement  expenses  becausi' 
the  subject  merchandise  is  merely 
residing  in  the  warehouse  incident  to 
bringing  them  from  Italy  to  SKF  Italy's 
US  customer.  Citing  Garbcjn  Steel  Wire 
Rod  from  Trinidad  and  Tobago  (48  FR 
43206.  43208).  and  i\TS'  Bearing 
Corporation  of  America  v.  United 
States.  14  GIT  623.  747  F  Supp.  72b 
(1990).  Federal-Mogul  argues  that  since 
the  pre-sale  warehousing  expenses  are 
directly  related  to  sales  to  the  one 
customer  served  by  the  warehouse  they 
qualify  as  movement  expenses  and 
should  be  removed  directly  from  the 
U  S  price. 

SKF-Italy  notes  that  the  Department 
rejected  a  similar  argument  in  a  prior 
review  (see  AFBs  II  at  28398)  and 
contends  that  no  valid  reason  has  been 
presented  to  support  a  different  result. 
SKF-Italy  maintains  that  according  to 
the  CIT's  definition  of  wart^housing 
expense  in  the  Nihon  Cement  case  cited 
by  Federal-Mogul  ("expenses  associated 
with  putting  as.de  merchandise  in  a 
structure  or  room  for  use  when 
needed  ").  the  expenses  associated  with 
SKF's  FTZ  bonded  warehouse  c:onstitute 
warehousing  expenses  and  not 
movement  expenses.  SKF-Italy  fiirther 
argues  that  the  number  of  custctmers 
served  by  a  warehouse  does  not  in  any 
way  transform  the  expenses  into 
movement  exjienses. 
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Department's  Position:  We  disagree 
with  Federal-Mogul.  SKF-ltaly's 
decision  to  position  its  merchandise  in 
an  SKF  warehouse  in  close  proximity  to 
a  customer  does  not  necessarily  indicate 
that  the  warehousing  expense  is  directly 
related  to  sales.  Unlike  the  situation  in 
Carbon  Steel  Wire  Rod.  where 
merchandise  was  shipped  pursuant  to 
specitic  orders,  the  record  indicates  that 
SKF-Italy  stores  its  merchandise  iii  the 
bonded  warehouse  in  anticipation  of 
future  sales.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Brass 
Sheet  and  Strip  from  the  Republic  of 
Korea.  51  FR  40833  (November  10. 
1986).  Although  SKF-Italy  sells  to  only 
one  customer  from  its  bonded 
warehouse,  the  warehousing  expenses 
are  incurred  prior  to  date  of  sale  and 
regardless  of  whether  the  anticipated 
sales  are  made.  As  a  result,  the 
warehousing  expenses  are  not  directly 
related  to  individual  sales,  and  the 
warehousing  costs  are  properly 
classified  as  an  indirect  expense. 
Therefore,  in  accordance  with  our 
decision  in  AFBs  11  (at  28398).  we  have 
determined  that  SKF-ltaly's  bonded 
warehousing  expenses  are  properly 
treated  as  indirect  .selling  expenses  (see 
also  Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Tapered  Roller 
Bearings  and  Farts  Thereof.  Finished 
and  Unfinished  F'rom  Japan,  52  FR 
30700  (August  17,  1990);  NTN  Bearing 
Corp.  of  America.  American  NTN 
Bearing  Manufacturing  Corp.,  and  N1\N 
Toyo  Bearing  Co..  Ltd.  v.  U.S.  and 
Ti'mken  Co.,  747  F.  Supp  726  (CIT 
1990)). 

Comment  15:  SKF-Italy  argues  that 
the  Department  eliminated  a  number  of 
HM  transactions  based  on  the  erroneous 
conclusion  that  such  transactions 
reflected  preferential  prices  to  related 
partie*;  SKF-Italy  asserts  that  there  is  no 
direct  or  indirect  ownership  or  control 
between  the  companies,  and  thai  the 
relationship  between  the  parties  noted 
by  the  Department  at  verification  has  no 
influence  on  price.  SKF-Italy  also  states 
that  the  Department's  comparison  of 
average  prices  is  insufficient  to  test  the 
arm's-length  nature  of  the  transactions 
because  the  Department  included 
companies  with  no  common  ownership 
interests  and  companies  with  ownership 
interests  of  less  than  20  jaercent,  did  not 
individually  analyze  the  companies 
involved,  and  did  not  consider  the 
relative  quantities  involved. 

Torrington  maintains  that  the 
Department  will  use  sales  to  related 
parties  as  a  basis  for  FMV  only  if  it  is 
satisfied  that  the  price  is  comparable  to 
the  price  at  which  the  producer  or 
reseller  sold  such  or  similar 
merchandise  to  unrelated  parties,  and 


that  the  only  valid  criterion  in  this 
determination  is  price.  Torrington 
argues  that  there  is  a  regulatory 
presumption  that  related-party  sales 
should  be  excluded  in  a  calculation  of 
FMV.  Federal-Mogul  and  Torrington 
state  that  the  burden  is  on  the 
respondent,  not  the  Department,  to 
overcome  this  presumption  by 
demonstrating  affirmatively  that  related- 
party  transaction  prices  are  comparable 
to  prices  to  unrelated  parties. 

Torrington  also  asserts  that  SKF-Italy 
has  failed  to  submit  any  data 
demonstrating  that  its  prices  to  related 
and  unrelated  parties  are  comparable 
and  thus  has  not  met  its  burden. 
Torrington  and  Federal-Mogul  fuither 
point  out  that  SKF-ilaly  has  provided  no 
evidence  on  the  record  regarding  any 
particular  related-party  sales  or  the 
price  comparability  of  its  related-jiarty 
sales. 

Department's  Position:  We  disagree 
with  SKF-Italy.  19  CFR  353.45  provides 
that  the  Department  ordinarily  will 
include  related-party  sales  in  the 
calculation  of  FMV  only  if  it  is  satisfied 
that  the  sales  were  made  at  arms-lenglh 
prices,  i.e.,  tliat  the  prices  of  such  sales 
are  comparable  to  the  prices  at  which 
the  seller  sold  such  or  similar 
merchandise  to  unrelated  parties.  For 
purposes  of  applying  this  provision, 
section  353.45  also  refers  to  section 
771(13)  of  the  Tariff  Act  for  the 
definition  of  related  parties.  We 
preliminarily  deterrained  that  SKF-Italy 
made  HM  sales  to  customers  related  to 
them  as  described  in  section  771il3)(D) 
of  the  Tariff  Act.  Accordingly,  we 
conducted  an  analysis  to  determine 
whether  these  sales  were  made  at  arm's- 
length  prices.  Because  we  determined 
that  these  sales  were  not  made  at  arm's- 
length  prices,  we  excluded  them  from 
our  calculations  cf  F"MV. 

On  reexamination  of  thi. .  vidence  on 
the  record,  however,  we  determined  that 
one  of  these  HM  customers  in  fact  did 
not  meet  the  definition  of  a  related  party 
as  specified  in  section  771(13)  of  the 
Tariff  .Act.  Therefore,  for  these  final 
results  we  retained  sales  to  this 
customer  SKF-Italy  in  calculating  FMVs 
and  did  not  include  these  sales  in  our 
arms-length  analysis  for  related-perty 
sales. 

In  determining  whether  prices  to 
related  parties  are  in  fact  arm's-length 
prices,  we  rely  on  a  comparison  of 
average  unrelated-party  prices  for  each 
model  to  average  related-party  prices  for 
the  Scune  models.  When  average  prices 
to  uruelated  parties  are  predominantly 
higher  than  average  prices  to  related 
parties  for  the  class  or  kind  of 
merchandise,  we  disregard  sales  to 
related  parties  for  that  class  or  kind. 


Because  SKF  has  provided  no  evidence 
to  refute  our  findings  that  the  average 
prices  of  certain  models  sold  to  related 
parties  are  not  comparable  to  the 
average  prita?s  of  these  models  sold  to 
unrelated  parties,  other  than  reference 
to  statements  by  company  personnel  at 
verification  that  these  companies  were 
not  related,  we  have  continued  to 
exclude  these  sales  for  the  final  results. 
See  SKF  Sverige  AB  Verification  Report, 
February  23.  1994.  and  Rhone  Poulenc 
Inc.  V.  United  States,  899  F.  2d  1 185 
(Fed  Cir.  1990). 

Comment  IS.  FAG-ltaly  contends  that 
the  Department  improperly  used  zero- 
priced  U.S.  sample  and  prototype  sales 
in  the  calculation  of  USF  because  sucrh 
sales  are  not  made  in  the  ordinarv 
course  of  trade  and  are  therefore  similar 
to  the  type  of  sales  the  statute  permits 
the  Department  to  exclude  in  the  HM. 
Additionally.  F.AG-Haly  claims  the 
Department  is  not  required  to  review 
each  and  every  U.S.  sale. 

Alternatively.  FACr-Italy  argues  that  if 
the  Department  compares  the  U.S.  zero- 
price  sample  sales  to  HM  sales  in  which 
value  was  received,  the  Department 
should  make  a  COS  adjustment  to 
account  for  the  different  circumstances 
under  which  the  sales  were  made.  FAG- 
ltaly  argues  that  the  Department  should 
adjust  FMV  in  the  amount  of  the 
expenses  directly  associated  with  the 
U.S.  sample  sale  and  suggests  reducing 
FMV  by  the  amount  of  the  COP  of  the 
U.S.  sample  sale. 

SKF-Italy  contends  that  the 
Department  should  have  excluded  from 
its  margin  analysis,  as  outside  the 
ordinary  course  of  trade,  two  Italian 
prototype  products  sold  into  the  U.S. 
market.  SKF-Italy  claims  that,  based  on 
the  commercial,  sales  and  cost  data 
provided  in  response  to  the 
Department's  questionnaire.  SKF-ltaly's 
claim  for  exclusion  should  be  allowed. 

Federal-Mogul  and  Torrington 
contend  that,  in  order  to  assure  the 
validity  of  the  Department's  sample,  the 
Department  must  not  drop  these  U.S. 
sample  and  prototype  sales  from  its 
analysis.  Federal-Mogul  and  Torrington 
further  m.aintain  that  the  arguments 
regarding  the  ordinary  course  of  trade 
are  completely  irrelevant  because  the 
ordinary  course  of  trade  provision 
applies  only  to  the  calculation  of  FMV, 
not  USP.  Petitioners  claim  that  section 
751(a)(2)(A)  of  the  Tariff  Act  (19  USC 
1675(a)(2)(A))  requires  the  Department 
to  calculate  the  amount  of  duty  payable 
on  "each  entry  of  merchandise  "  into  the 
United  States.  Torrington  states  that  this 
provision  should  be  compared  with 
section  773(a)(1)(A)  of  the  Tariff  Act  (19 
USC  1677b(a)(l)(A)),  which  requires 
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h  MV  to  be  calculated  on  the  basis  of 
salos  in  the  "ordinary  course  of  trade." 

Federal-Mogul  also  rejects  the  idea  of 
a  COS  adjustinent,  arguing  that  the  cost 
to  produce  the  merchandise  cannot 
reasontihly  be  used  to  quantify  any 
difference  between  a  sample  sale  and  a 
sale  with  a  price  because  the  cost  to 
produce  the  merchandise  remains  the 
same  w  hether  the  producer  sells  it  at  a 
profit,  sells  it  at  a  dumped  price,  or 
gives  it  away. 

Department's  Position:  The 
Department  agrees  with  Federal-Mogul 
and  Torrington.  As  set  forth  in  AFBs  II 
(at  283^*5),  other  than  for  .sampling, 
there  is  neither  a  statutory  nor  a 
regulatory  basis  for  excluding  any  U.S 
sales  from  review.  The  Department  must 
examine  all  U.S.  sales  within  the  FOR 
See  Final  Results  of  Antidumping 
Administrative  Review;  Color 
Television  Receivers  From  the  Republic 
of  Korea.  56  FR  12701.  12709  (March  27. 
1991). 

Although  we  have  made  COS 
adjustments  as  required  bv  section  773 
of  the  Tariff  Act  and  19  CFR  353.56,  we 
disagree  with  FAG-Italy's  argument  that 
a  further  COS  adjustment  should  be 
made  if  the  U.S.  sample  sales  are  not 
exclud^;d  from  the  analysis.  This 
adjustment  is  not  warranted  under 
sections  772  and  773  of  the  Tariff  Act 
FAG-Italy's  argument  that  a  COS 
adjustment  should  be  made  when  a 
zero-price  U.S.  sale  is  compared  either 
to  HM  sales  in  which  value  was 
received  or  to  CV.  which  includes 
profit,  suggests  that  a  COS  adjustment 
should  be  made  because  of  the  marked 
difference  in  the  prices  of  the  U.S.  sale 
(SO)  and  the  comparable  HM  sale. 
However,  diiferences  in  prices  do  not 
constitute  a  bona  fide  difference  in  the 
circumstances  of  sale. 

Furthermore,  it  would  clearly  be 
contrary  to  the  purpose  of  the  dumping 
law  to  make  a  COS  adjustment  in  order 
to  compensate  for  price  discrimination. 
Moreover.  «ve  do  not  deduct  expenses 
directly  related  to  U.S.  sales  from  FMV 
either  in  FP  or  ESP  comparisons.  In 
making  COS  adjustments  in  PP 
comparisons.  U.S.  selling  expenses  are 
added  to  FMV.  while  in  ESP 
comparisons  U.S.  selling  expenses  are 
neither  added  to  nor  deducted  from 
FMV;  they  are  deducted  from  USP. 
Finally,  regarding  FAG-Italy's  argument 
that  we  should  use  the  COP  of  U.S. 
merchandise  (SAMPCOPE)  as  the  basis 
for  such  an  adjustment,  the  difmer 
methodology  accounts  for  appropriate 
differences  in  merchandise. 

Comment  17:  Federal-Mogul  asserts 
that  the  Department  should  reject  SKF- 
Italy's  claim  for  an  upward  adjustment 
to  USP  for  duty  drawback.  First. 


Federal-Mogul  argues  that  the  record 
contains  no  evidence  that  SKF-ltaly's 
claimed  duty  drawback  relates  to  actual 
import  duties  paid  on  the  contents  of 
exported  merchandise.  Specifically. 
Federal-Mogul  contends  that  SKF-Italv 
has  provided  no  evidence  to 
substantiate  a  link  between  the  amount 
of  import  duties  paid  and  the  amount  of 
duty  drawback  claimed,  and  that  the 
amount  of  claimed  duty  drawback 
exceeds  the  amount  of  import  duties 
that  SKF-Italy  actually  paid.  In  this 
context.  Federal-Mogul  further  contends 
that  SKF-ltaly's  claimed  duty  drawback 
a(l)ustnient  includes  not  only  refunded 
import  duties,  but  also  refunded 
internal  taxes,  which  are  not  properly 
included  in  a  duty  drawback 
adjustment. 

Furthermore,  Federal-Mogul  argues 
that  the  Department  should  not  accept 
this  claim  even  under  its  authority  to 
adjust  USP  for  rebated  or  uncollected 
taxes.  According  to  Federal-Mogul,  19 
use  1677a(d)(l)(C)  permits  an 
adjustment  to  USP  only  for  taxes 
imposed  directly  upon  the  merchandise. 
Federal  Mogul  asserts,  however,  that 
SKF-ltaly's  claimed  adjustment  includes 
amounts  for  taxes  imposed  both  directly 
and  indirectly  upon  the  exported 
merchandise  Therefore.  Federal-Mogul 
concludes  that  SKF-Italy  does  not 
qualify  for  any  upward  adjustment  to 
USP  even  if  its  "duty  drawback  "  is 
considered  to  be  a  refund  of  taxes  by 
reason  of  exportation. 

SKF-Italy  claims  that  the  duty 
drawback  adjustment  it  submitted  in 
this  review  remains  consistent  with  its 
submissions  in  the  previous  three 
administrative  reviews  and  the  LTFV 
investigation.  Additionally.  SKF-Italy 
notes  that  the  Department  verified  its 
duty  drawback  adjustment  methodology 
in  the  second  review.  According  to  SKF- 
Italy.  the  Dejiartment  should  continue  to 
reject  Federal-Mogul's  argument  since  it 
lacks  any  persuasive  reasoning  which 
would  make  the  Department  conclude 
that  its  reasoning  in  prior  reviews  is  not 
applicable  for  these  final  results. 

Department's  Position:  We  disagree 
with  Federal-Mogul.  As  discussed  in 
response  to  the  previous  comment,  we 
apply  a  two-pronged  test  to  determine 
whether  to  grant  a  respondent's  claimed 
adjustment  to  USP  for  duty  drawback. 
We  applied  this  test  in  addressing  the 
issue  of  SKF-ltaly's  claimed  duty 
drawback  adjustment  in  AFBs  11.  In  that 
review,  we  verified  SKF-ltaly's  duty 
drawback  adjustment  and.  based  on 
those  verification  findings,  accepted  the 
adjustment  for  the  final  results  (see 
AFBs  II  at  28420).  Thus,  we  previously 
have  determined  that  under  the  Italian 
duty  drawback  svstem,  a  sufficient  link 


exists  between  the  amount  of  duties 
paid  and  the  amount  of  duty  drawback 
claimed.  We  again  accepted  SKF-ltaly's 
reported  duty  drawback  adjustment  in 
AFBs  III.  Because  SKF-Italy  used  the 
same  method  to  report  duty  drawback  in 
this  review  as  it  did  in  the  previous 
reviews,  and  in  the  absence  of  evidence 
to  the  contrary,  we  conclude  that  SKF- 
ltaly's  duty  drawback  claim  for  this 
review  satisfies  both  prongs  of  our  test. 

Further.  Federal-Mogul's  assertion 
that  SKF-ltaly's  duty  drawback  claim 
includes  amounts  for  indirect  taxes  is 
unsubstantiated.  .Although  Federal- 
Mogul  cited  th(Mtalian  duty  drawback 
statute  in  support  of  its  assertion,  it 
provided  no  specific  evidence  that  SKF- 
ltaly's  duty  drawback  claim  included 
any  indirect  taxes.  Therefore,  consistent 
with  AFBs  I,  AFBs  II  and  AFBs  III.  we 
have  accepted  SKF-Italv's  duty 
drawback  adjustment  for  these  final 
results. 

Comment  18:  FAG-Italy  requests  that 
the  Department  exclude  from  the  final 
margin  calculations  U.S.  sales  to  related 
customers  which  they  inadvertently 
reported.  FAG-Italy  identified  the  sales 
in  question  and  noted  that  information 
already  on  the  record  supports  its 
position  that  these  sales  are  to  related 
U.S.  customers  and  therefore  should  not 
be  included  in  the  Department's  final 
margin  calculations. 

Torrington  contends  that  such 
revisions  are  allowable  only  where  the 
underlying  data  have  been  verified  and 
the  changes  are  small.  Since  the 
modifications  have  not  been  verified, 
Torrington  opposes  the  modifications 
requested  by  FAG-Italy. 

Department's  Position:  The  customer 
codes  already  submitted  on  the  record 
by  FAG-Italy  support  the  position  that 
these  sales  were  made  to  related  U.S. 
customers.  While  the  specific  sales  in 
question  were  not  examined  at 
verification,  we  did  verify  randomly- 
chosen  sales  made  by  F.AG-Italy  and 
found  no  discrepancies  which  would 
undermine  our  confidence  in  the 
accuracy  of  the  reported  customer 
codes.  We  also  note  that  FAG-Italy 
properly  reported  all  subject  resales 
made  by  related  customers  in  the  U.S. 
during  the  POR. 

We  note  that  the  CIT  has  upheld  the 
Department's  authority  to  permit 
corrections  to  a  respondent's 
submission  where  the  error  is  obvious 
from  the  record,  and  the  Department  can 
determine  that  the  new  information  is 
correct.  See  NSK  Ltd.  v.  United  States, 
798  F.  Supp.  721  (CIT  1992).  Adopting 
Torrington's  argument  would  amount  to 
a  rule  that  such  corrections  can  never  be 
made  after  verification.  This  is  clearly 


inconsistent  with  our  practice  and  the 
holdings  of  the  CIT. 

FAG-Italy's  errors  were  obvious  from 
the  record  once  brought  to  our  attention 
It  is  in  accordance  with  our 
longstanding  practice  to  exclude  U.S. 
sales  to  related  customers  in  favor  of 
resales  bv  such  customers  to  unrelated 
parties.  Therefore,  we  have  removed 
FAG-Italy's  sales  to  related  U..S. 
customers  from  the  margin  cah  ulations 
for  these  final  results. 

Comment  19:  Torrington  as.serts  that 
the  Department  should  deny  SKF-ltaly's 
request  to  revoke  the  antidumping  duty 
order  regarding  CRBs.  Torrington  notes 
that  revocation  is  pennissible  only  if  the 
requesting  company  is  unlikely  to  sell 
lelow  FMV  in  the  future.  Torrington 
contends  the  circumstances  indicate 
that  this  is  doubtful,  since  SKF-It;dv  is 
part  of  a  larger  multinational 
organization  which  has  preliminarily 
received  dumping  margins  for  CRBs  in 
other  countries.  Furtht^minre. 
Torrington  contonds  that  the  minuscule 
imiounf  of  CRBs  sold  in  the  U.S.  market 
by  SKF-Italy  during  the  POR  is  not 
sufficient  to  show  a  pattern  of  continued 
fair  pricing  and  may  even  indicate  a 
fictitious  market. 

SKF  responds  that  Torrington  has 
presented  no  legal  basis  on  which  to 
deny  revocation.  SKF  argues  that  since 
neither  the  antidumping  law  nor  the 
Department's  regulations  mandate  a 
different  standard  for  revocation  for 
multinational  corporations.  Torrington's 
argument  concerning  SKF's 
multinational  activity  for  purposes  of 
revocation  is  irrelevant. 

SKF-Italy  also  contends  that  even  if 
SKF-Italy  s  sales  could  be  considered 
minimal,  there  is  nothing  in  the 
Department's  regulations  to  indicate 
that  minimal  sales  in  a  given  year  would 
preclude  revocation.  Moreover.  SKF- 
Italy  argues  that  since  the  level  of  sales 
at  issue  in  this  review  is  significantly 
greater  than  the  quantity  of  sales  upon 
which  the  Department  made  its  initial 
LTFV  detprmination,  and  upon  which 
the  otU-T  was  based,  it  should  be 
considered  an  acceptable  level  on  which 
to  base  revocation. 

Department's  Position:  Under  19  CFR 
353.25(a)(2)(i),  the  Department  may 
revoke  an  order  in  part  if  it  finds  sales 
at  not  less  than  FMV  for  a  period  of  at 
least  three  consecutive  years.  The 
results  in  this  review,  combined  with 
the  results  in  the  two  prior  reviews, 
satisfies  this  requirement  for  SKF-Italy 
in  the  antidumping  duty  proceeding  for 
CRBs.  Additionally,  the  respondent  has 
agreed,  pursuant  to  19  CFR 
353.25(a)(2)(iii),  to  the  immediate 
reinstatement  of  the  order  if 
circumstances  develop  indicating  that  it 


has  resumed  dumping  the  subject 
merchandise.  Furthermore,  the  record, 
including  our  verification  findings,  in' 
the  past  three  reviews  does  not  indicate 
that  SKF-ltaly's  U.S.  market  for  CRBs  is 
fictitious.  We  also  find  that  Torrington's 
argument  fails  to  make  the  case  that 
SKF-Italy  is  likely  to  sell  below  FMV  in 
the  fiiture  merely  because  SKF  is  a 
multinational  corporation.  Torrington's 
argument  merely  points  to  a  possibility 
of  evasion  by  SKF-Italy  in  the  future.  ' 
and  does  not  present  any  evidence  that 
SKF-Italy  is  likely  to  engage  in  such 
behavior.  If  we  find  evidence  of  evasion, 
we  will  fake  appropriate  action.  Finallv. 
since  Torrington  has  made  no  other 
arguments  indicating  that  SKF-Italy  is 
likely  to  resume  dumping,  we  are 
satisfied  that  the  respondent  is  n.tt 
likely  to  sell  the  merchandise  in  the 
future  at  less  than  FMV.  and  we  agree 
with  respondent  that  the  requirements 
for  revocation  have  been  mot. 
IFR  Doc.  95-}616  Filed  2-27-95;  8:4.5  a.m) 

BILLINQ  COD€  3S10-OS-P 


[A-58d-804,  A-428-801] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
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action:  Notice  of  amendment  to  final 
results  of  antidumping  dutv 
administrative  reviews. 


SUMMARY:  On  February  3.  1995,  the 
Department  of  Commerce  (the 
Department)  issued  the  final  results  of 
its  administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  (AFBs)  from 
France.  Germany.  Japan,  Romania. 
Singapore,  Sweden,  Thailand,  and  the 
United  Kingdom.  The  classes  or  kinds  of 
merchandise  covered  by  these  reviews 
are  ball  bearings  and  parts  thereof  (BBs). 
cylindrical  roller  bearings  and  parts 
thereof  (CRBs),  and  spherical  plain 
bearings  and  parts  thereof  (SPBs).  The 
reviews  covered  29  manufacturers/ 
exporters  and  the  period  May  1.  1992. 
through  April  30.  1993.  Based  on 
corrections  to  the  calculation  of  cost  of 
production  (COP)  and  constructed  value 
(CV),  we  are  amending  the  final  results 
with  respect  to  Japanese  ball  bearings 
and  cylindrical  roller  bearings  sold  by 
one  company.  Koyo  Seiko  Co.,  Ltd.  and 
Koyo  Corporation  of  U.S.A.  (collectively 
Koyo).  We  are  also  amending  our  final 


results  to  indicate  that  we  disregarded 
sales  below  cost  with  respect  to  sales  of 
AFBs  from  Germany  by  two  companies. 
EFFECTIVE  DATE:  February  28.  1995 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Rimlinger  or  Michael  Rill. 
Office  of  Antidumping  Compliance. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington 
DC  20230;  telephone  (202)  482^733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  Fehruan,'  3.  199.1.  the  Department 
issued  the  final  results  of  its 
administrative  reviews  of  the 
antidumping  duty  orders  on  AFBs  from 
France,  Germany.  Japan.  Romania. 
Singapore,  Sweden,  Thailand,  and  the 
United  Kingdom.  The  notice  of  these 
final  results  is  published  in  this  issi.;e  of 
the  Federal  Register.  The  class»^s  or 
ki.nds  of  merchandise  covered  by  these 
reviews  were  BBs,  CRBs,  and  SPBs.  The 
reviews  covered  29  manufacturers/ 
exporters  and  the  period  May  1.  1992. 
through  April  30.  1993. 

Subsequent  to  the  issuance  of  our 
final  results,  Koyo  alleged  a  clerical 
error  per  its  letter  of  February  7.  1995 
We  determined  there  w  as  a  ministerial 
error  in  the  calculation  of  COP  and  CV 
in  the  final  results  for  AFBs  horn  Japan 
sold  by  Koyo.  Specifically,  in  those 
instances  where  Koyo  reported  finished 
or  senu-fini.shed  'oearings  puichasr-d 
from  other  suppfiers.  we  included  both 
the  total  cost  of  manufacturing  (COM) 
and  the  acquisition  cost  of  such  bearings 
in  the  calculation  of  COP  and  CV.  This 
effectively  doubled  the  COM  for  these 
purchased  bearings  since  Kovo's 
acquisiti(jn  cost  is  its  COM  for  these 
bearings.  We  have  therefore  corrected 
(Hir  calculation  of  Knyo's  COP  and  CV. 

Sales  Below  Cost  in  the  Home  Market- 
Germany 

With  respect  to  .AFBs  from  Ge.-manv, 
the  final  results  issued  on  Februarv  3. 
1995.  and  published  in  this  issue  of  the 
Federal  Register  inadvertently  failed  to 
indicate  that  we  disregarded  certain 
sales  below  cost  in  the  home  maikcrf. 
Those  omitted  were  s.ilos  of  SPBs  by 
FAG  and  BBs  by  Fichtel  &  Sachs. 

Concerning  AFBs  from  Cj.-many,  the 
Dep.nrtment  disregarded  sales  belov,- 
cost  for  the  following  firms  and  cJ<«ss(^s 
or  kinds  of  merchandise; 


Country 


Germany 


Company 


FAG 


INA 


Class  Of  kinc^  of 
merchandi.<ie 


BBs.  CP.es. 

SPBs. 
3Bs,  CRBs. 


l()!Mi8 


F»'(l»'ral   Register  /   VcjI.  (>().   No    ,!') 


IH'Sl 


l.iv.  February  28,   1995  /  Notices 


Country 


Company 


SKF 


Fichtel  &  Sachs 


Class  or  kind  of 
merchandise 


BBS,  CRBs. 

SPBs- 
BBs. 


Amemlfd  Final  Results  of  Reviews 

As  a  result  of  our  corrections,  wt-  have 
(Iftcrmiiu'd  tlie  following  pt'rct'iitiigf 
utit;ht('ii  .ivrragi"  niiirgins  to  exist  for 
ttif  [itTind  May  1.  1992  through  April 
30,  1993: 


Company 

BBS 

CRBs 

Koyo  

1428 

3.54 

Basfd  on  ihi'sc  ri'sults,  we  will  direct 
tht"  (iustoins  Sfr\  ic  ('  to  ( cillcct  cash 
deposits  of  t!stini,ited  antidumping 
dulii^s  on  all  ap()ropriate  entries  in 
accordance  with  the  procedures 
(iiscuss«;d  in  the  final  results  of  these 
re\  lews. 

These  deposit  rHCjuirfiiients  are 
effective  for  all  shi[)nients  of  the  subject 
mer(  handise  entered,  or  w  ithdrawn 
from  warehouse,  for  crmsumption  on  or 
alter  the  d.ite  of  public  at  ion  of  this 
iiotu  e  and  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
iit;.xt  administrative  reviews 

This  notice  also  serves  as  a  reminder 
to  im[)orters  of  their  res[)onsibilitv 
under  14  CFK  ;i'):f  2h  to  file  a  certificate 
reg.irding  tlu'  rrni-tnir^fment  of 


antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  coinplv  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  is  published  in 
accordance  with  secticm  751(f)  of  the 
Tariff  .^ct  of  1930.  as  amended  (19 
i:  S.C.  1675(f))  and  19  (.FR  353.28(c). 

Dated   February  17.  19t).'>. 
Susan  G.  Esserman, 

-4ss;.sf(jnf  St'crptary-  for  Import 

Administration 
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10  CFR  Part  490 
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RIN  1904-AA64 

Alternative  Fuel  Transportation 
Program 

AGENCY:  (Jffico  nf  Eiu-rgy  LffiLitiiuv  and 
Fvfiii'Wiihh;  Kii»Tg\ .  Df!|)artmont  of 
I  n.T(;j\  (IX)i;). 

ACTION:  Notice  ot  Proposed  Ruh'niakinn 
and  Public  Hearings. 

SUMMARY:  The  Dopartnient  of  Liiergy 
todav  proposes  rules  required  bv  the 
laier^N  Policy  Act  of  VWl  in  order  to 
iinplt^nujnt  statutorily -imposed 
alternative  fueled  vehicle  acquisition 
r(!quir(!rnonts  that  become  effective  by 
operation  of  law  on  September  1.  1995. 
when  model  year  199ti  begins.  These 
statutory  requirenumts  ajiply  to  certain 
cdternative  fuel  providfvs  and  some 
State  government  vehicle  fleets.  The 
[iroposed  rules  principally  cover:  (V) 
Required  interpretations  necessary  for 
affo«:tiHl  entities  to  determine  whether 
and  to  what  e.xtent  the  statutory 
requirements  apply;  [2]  recpiired 
pr(K;ndurt?s  for  exemptiims  and 
administrative  remedies:  and  (:i)  a 
program  of  marketable  credits  to  reward 
whose  who  voluntarily  ac  quire  vehicles 
in  excess  of  mandati'd  rc^cpiiremeiUs  or 
before  the  requirements  take  effect,  and 
to  allow  use  of  such  credits  in  order  to 
dt'monstrafe  compliance  with  those 
n'(|uir('ments. 

DATES:  Written  comments  (8  copies  and. 
if  possible,  a  computer  disk)  on  the 
proposed  rule  must  be  received  by  the 
l)epartinent  on  or  before  May  1.  1995. 

Oral  views,  data,  and  arguments  may 
b»!  presented  at  public  he  irings  which 
are  schjsdided  as  follows; 

1    March  2:i.  1995.  beginning  at  <i::w 
a.m.  in  (.hicago.  Illinois. 

2.  March  30,  1995,  beginning  at  9:30 
a.m.  in  Berkeley.  California. 

3.  April  4.  1995.  beginning  at  9:30 
a  111   in  Washington,  DC 

Requests  to  speak  at  a  hearing  should 
lie  submitted  to  the  Department  no  later 
than  4  p.m.  on: 

1    March  20.  1995  for  the  .March  23. 
1995  Chicago.  Illinois,  hearing. 

2.  March  27.  1995  for  the  Man  h  30 
1995  Berkeley.  California,  hearing 

3.  March  30.  1995  for  the  April  4. 
1995  Washington.  DC,  heariiig 

The  length  of  each  oral  presentation  is 
limited  to  10  minutes 
ADDRESSES:  Written  comments  (8 
.  npiesj  and  requests  to  spe.ik  at  a  public 


hearing  should  be  addressed  to:  U.S. 
D<'partment  of  Energy.  Office  of  Energy 
Effi(  lencv  ,uid  Renewable  Energy.  EE- 
33.  [)o(  ket  Number  EE-RM-95-ilO. 
1000  lnd»'pendence  Ave.,  SW. 
Washington.  DC  20585,  (202)  580-3012. 
The  [)ubli(  hearings  will  bo  held  at  the 
following  locations: 

1.  Chicago — University  of  Illinois  at 
Chicago.  Chicago  Circle  Center  Building 
(Student  I'nion).  Room  f)05  (6th  floor). 
750  S.  Malsted  Street.  Chic:ago,  IL. 

2  Berkeley — Lawrence  Berkeley 
Laboratory,  1  Cyclotron  Road,  Building 
50  .Xudilorium,  Berkeley.  C.\  94720. 

Ihe  Lawrence  Berkeley  Laboratory 
(LBL)  Shuttle  stops  at  Center  Street  and 
Shaltiick  Street  as  well  as  the  BART 
station  and  downtown  public:  [)arking 
lots. 

3  Washington.  DC — li.S.  Department 
of  Energy,  f-'orrestal  Building. 
Auditorium.  1000  Independenc:e 
Avenue,  SW,  Washington,  DC  2(1585. 

Copies  of  transcripts  from  hearings 
and  writtcMi  comments  mav  be  inspectinl 
and  pliottK  opieil  in  the  DOE  Ereedom  of 
Information  Rcailing  Room,  Room  lE- 
190.  (202)  580-0020,  between  the  hours 
of  9:00  a.m.  and  4:00  p  m.  Monday 
through  FYidav.  except  Federal  holidays. 

For  more  information  concerning 
public  participation  in  this  rulemaking 
.see  the  "Opportunity  for  I'liblu 
Comment"  section  found  in  the 
.Supplementary  Information  section  of 
this  proposed  rule. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  conc;erning  the  proposed 
rule  Mr  Kenneth  R.  Katz.  Program 
Manager.  Office  of  Energy  Eflic;ien(  v 
and  Renewable  Energy  (EF-33),  I'.S. 
Department  of  Energy.  1000 
Inde|)enden(,i'  .-Xvenue  SW.. 
Washington,  DC  20585.  (202)  58b-6n(i. 
losc^phine  B.  Patton.  Esq..  U.S. 
Dcipartment  of  Energy.  Office  of  Ceneral 
(iounsel  (CC-72).  1000  Independence 
Ayenue  SW  .  Washington.  DC  20585. 
(202) 580-9307 

f^or  information  concerning  the  public 
hearings  and  submitting  written 
c:omments  Audi  Ka.sarskv.  (202)  585- 
3012. 

SUPPLEMENTARY  INFORMATION: 

I   !r.irt)ilu(.ti()n 

II.  .Sf(  lion-By-Sfction  Analysis 

III.  Opportunity  for  Public  Comment 

IV  Review  Inder  Executive  Order  12f)12 
\'  Rf^view  Under  Executive  Order  1J77H 
VI   Review  L'nder  Executive  Order  128ft6 
\  II  Review  lender  the  Reguiator\'  Flexibditv 

Ac  t 
\  III  Review  lender  the  Paperwork  Reduction 

Act 
IX  Review  l.'nder  the  National 

Kn\  ironmerital  Policy  Act 
.\  liTipiK  t  on  Stale  Ciovcrnrnents 


I.  Introduction 

Pursuant  to  title  V  of  the  Energy 
Policy  Act  of  1992  (Act)  (Pub.  L.  102- 
480).  the  De|)ar1ment  of  Energy 
(Department  or  DOE)  today  proposes 
rulers  nrquired  by  law  to  implement 
statutorily-imposed  alternative  fueled 
\ehicle  accpiisifion  requiremenis  that 
take  effect  bv  operation  of  law  on 
.September  1.  1995,  when  model  ytuir 
1990  begins.  These  statutory 
requirements  establi.sh  that  spc;cified 
percentages  of  vehicles  ac  quired  by 
covered  fle«!ts  must  be  alternative-  fueled 
vehicles  These  requirements  apply  to 
certain  alternative  fuel  providers  and 
some  St.ite  government  fleets.  The 
statutory  percentage's  for  model  year 
1996  are  30  percent  for  a f fee  ted 
alternative  fuel  providers  and  10' 
perc  ent  for  affected  State  governmtM-it 
fleets,  and  these  percentages  increase 
over  tiiiu!.  This  notice  of  projiosed 
rulemaking  principally  covers:  (1) 
Requirc^d  interpretations  of  statutory 
provisions  esscnitial  for  afftK  ted  entities 
to  determine  whether  and  to  wliat 
extent  the  mandatory  vehicle? 
acquisition  requirements  apply;  (2) 
procedures  for  exemptions  and 
administratiye  remirdies:  and  (3)  .i 
program  of  marketable  c  redits  to  rew.iril 
yohintary  acquisition  of  alte>rnative 
fueled  verhicdes  in  excess  of  mandatory 
requirememts  or  bedore  the  recjuirt-ments 
take  effect,  and  to  allow  use  of  suc:h 
credits  as  an  alte-rnative>  means  of 
i;oinpliane:e.  This  notice  also 
summarizeis,  and  is  accompani»;d  bv.  a 
detailed  c;ost  impact  analysis  for  piiblit 
review. 

A.  BcK  kiimund 

A  primary  goal  of  the  Energy  Policy 
.^ct  of  1992  (the  Act)  (Pul).  L.  102-48h) 
is  to  enact  a  c:omprehensive  natioii.il 
cMitirgy  policy  that  strengtliems  U.S. 
energy  security  by  reducing  dependenr  i* 
on  imported  oil.  Currently,  the?  I'nifed 
States  c:onsumes  seven  million  barrels  ol 
oil  more  per  day  than  it  produce;s. 
Sec:tion  502  of  the  Act  (42  C.S.C.  13252) 
provides  goals  of  a  10  percent 
displac:e?ment  in  U.S.  motor  fued 
consumption  by  the  year  2000  and  a  30 
percent  displacement  in  U.S.  motor  hiel 
consumption  by  the  yerar  2010  through 
the  produc:tion  and  increasetd  use  of 
repiacement  finds.  Section  504  of  the 
.'\ct  (42  use.  13254)  allows  the 
Secretary'  to  revise  these  goals 
downward.  .Acxording  to  the  latest 
projec  tions  bv  the  Lnerg\  Inforiiiation 
Administration,  the  transportation 
sector  will  consume  13.1  million  barrels 
per  day  of  petroleum  in  2010.  Of  this 
total,  about  7  4  million  barrcds  peir  d.iy 
ol  petroleum  aie  projected  to  be  used  b\ 


light  duty  veliic:le!s.  The  Energy 
Information  .Xdministration  also 
(•stimates  that  t;5  perc  ent  of  our  total 
petroleum  demand  will  be  importec!  in 
2010. 

The  greatest  gains  in  displacing 
petroleum  motor  fuel  consumption  bv 
the  year  2010  are>  e\pec:ted  to  occur  by 
replacing  gasoline  with  alternative  futds 
such  as  electric:ity.  ethanol.  hvdrogem. 
me;thanol.  natural  gas  and  propane,  in  a 
portion  of  the  U.S.  car  and  truc:k 
populaticTn.  which  is  projec  ted  to  be  in 
erxcess  of  200  million  vehicles  in  the 
ye^ar  2010.  Currently,  alternative  fueled 
verhicles  comprise  a  small  fraction  of  the 
total  US  vehicle  stock,  .-\ccording  to 
the  Energy  Information  .-Xdministration. 
of  the  180  million  light  duty  vehicles 
registered  in  1992.  250.000  were 
alternative  hieded  vehic:les.  Of  this  total, 
about  221.000  were  fueled  bv  liauified 
■  iietroleum  gas  (p.'-opane).  about  24.000 
were  fueled  by  compressed  natural  gas. 
and  about  3.400  were  fueled  by 
methancd  or  ethanol.  The  rcMuaining 
quantity  of  vehicdes  was  c  iimprised  of 
edectric  vehicles  and  vehicles  fueled  by 
liquified  natural  gas.  In  1994.  it  is 
expected  that  300.000  alternative  fueled 
vehic  les  will  t)e  registered  in  the  U'.S 
and  that  the  projjortion  cd  vehicles 
operating  on  eac:h  fuel  will  be 
approximately  the  same.  (.'Mternatives  to 
Traditional  Transportation  Fuels:  .An 
Ovrview,  DOE/EIA-0585/0.  1994) 
To  enable  the  Act's  displacement 
goals  to  be  met.  alternative  fuels  must  be; 
readily  acce?ssible  and  motor  vehicles 
that  operate  on  these  alternative  fuels 
must  be  available;  for  purchase.  Thus, 
two  important  elements  of  reducing 
pe;troleimi  motor  fuel  consumption  are: 
a  nationwide  alternative  fuels 
infrastruc  lure  and  the  ,u  ailability  of 
alternati\f^  fiiided  \ehu.les  for  purchase 
at  a  riMson.ihIe  cost  bv  the-  general 
public;  in  a  wide  variety  of  vehic  le  tvpos 
.md  fueling  options. 

/?.  Description  of  the  Eiwrgy  Pnlirv  Ait 
Altprnativp  FiipI  Transportation 
I'nmidni's  Basu  Pnnisuin^ 

1.  Gene^ral  structure.  Titles  111.  1\'.  V, 
and  VI  of  the  Act  c  ontviin  the  basic 
provisions  for  rt>gulatorv  mandates  and 
.uitliorities.  as  we!ll  as  various  financial 
inc;enti\i;s.  all  of  whic;h  are»  aimed  at 
displacing  substantial  quantitii;s  of  oil 
c  onsumed  by  motor  vtdiicles.  Title  III 
contains  geni-ral  dedinitions  uhic  h  set 
forth  le;'gislatiyely  mand.ited  policy 
e'ssential  to  understanding:  (1)  What 
e:onstitiites  an  alternative'  fiiele>d  vediicli;: 

(2)  who  must  comply  with  regulatory 
mandates  to  acquire  suc;h  vehicles;  and 

(3)  the  extent  to  which  a  re;giilated 
entity's  inventory  of  vehic  les  is  siibjec  t 
to  mandates  to  .icquire  alternative 


f;u;led  verhicles.  Title  III  also  se;ts  forth 
mandatory  requireiiients  for  Feder.d 
fleet  ac;quisitic)ns  of  alternative  fueled 
vehicles,  which  began  in  fiscal  year 
1993. 

Title  I\'  includes  a  financial  incentive 
program  for  states,  a  public:  informition 
prcjgram,  and  a  program  for  c;ertif\  ing 
alternative  fuel  fcK'hnician  training 
programs. 

Title  \'  provides  for  separate 
regulatory  mandates  for  the  pure  hase  of 
alternative  fueled  vehicles  which  applv 
to;  (1)  Alternative  fuel  providers;  (2) 
State  government  fleets;  and  (3)  private 
and  municipal  fleets.  These  mandates 
set  forth  annual  percentages  of  new  light 
duty  motor  vehicle  acquisitions  which 
must  be  alternative  fueled  vehicles  The 
minimum  acquisition  requirements  are 
phaseddn.  escalating  from  ye?ar  to  year 
until  reaching  a  fixed  percentage,  the 
acquisition  schedules  for  alternative 
fuel  providers  and  State  governments 
automatically  take  effect  at  the 
beginning  of  model  year  1996.  The 
acquisition  schedule  for  private  and 
munic:ipal  fleets  in  section  507(a)  is  a 
tentative  schedule  which  mav  only  take 
idfec  t  if  confirmed  in  a  DOE  ruleniaking. 
Suc:li  a  rulemaking  could  conclude  that 
imposition  of  a  vehicle  acquisition 
mandate  on  private  and  municipal  fleets 
is  not  apprcjpriate 

Title  V  also  allows  for  c  redits  for  new 
light  duty  alternative  fueled  motor 
vehic:ies  acquired  beyond  what  is  ]e;gallv 
required.  These  credits  may  be  sold  and 
used  by  other  persons  or  fleets  subjec  t 
to  a  vehicle  acquisition  mandate. 
Finally,  title  \'  contains  investigative 
and  enforcement  authorities  including 
provisions  for  civil  penahit^s  and.  in 
c:ertain  circumstances,  criminal  fines  for 
noncompliance  with  the  statutory 
mandates  and  implementing 
regulations. 

Title  VI  of  the  Act  contains  a  variety 
of  authorities  to  promote  development 
and  utilization  of  electric  motor 
vehic:les.  More  specifically,  subtitle;  .\ 
provides  for  a  commercial 
demonstration  program,  and  subtitle  B 
provides  for  an  infrastructure  and 
support  systems  development  program. 

This  notice  of  proposed  rulemaking 
foc:ases  principally  on:  (1)  The  general 
dedinitions  of  title  III  applicable  to 
alternative  fuel  providers,  state 
gove;rnments.  and  private  and  numic  ipal 
fleets;  (2)  procedures  for  obtaining 
interpretive  rulings  applying  the 
regulations  to  particular  fac  ts:  (3)  the 
title  V  vehicle  acquisition  mandates 
applicable  to  alternaliv  e  fuel  providers 
and  to  state  governments:  (4)  the  c  redit 
program  applicable  to  alternative  fued 
))roviders,  state  governments,  and 
private  and  mimicipal  fle'ets.  and  (5)  the 


investigative;  and  enforcement 
authorities  which  also  apply  to 
alternative  fuel  providers,  state 
governments,  and  private  arui  municipal 
fleets.  In  a  separate  notice,  the 
Department  will  be  proposing  rules  for 
the  financial  incentive  program  for 
States  under  sec;tion  409  of  the  Act   ^2 
U.S.C,  13235. 

•As  provided  by  see:tion  507.  DOE  will 
bo  initiating  a  statutorily  required 
rulemaking  to  determine  whether  a  lleei 
requirement  program  is  noc;essarv  for 
private  and  municipal  fleets.  42  i'.S.C. 
1 3257  Section  507  contains  complex 
requirements  for  making  such  a 
determination,  and  it  is  ncM  clear  at  this 
time  what  determination  will  be;  made. 
.Nevertheless,  private  persons  (other 
than  alternative  fuel  providers)  and 
municipal  authorities  may  be  intereste.l 
in  reviewing  and  commenting  on  tlie 
proposed  rules  in  the  general  subpart  .\ 
and  subpart  F  (c;redit  program)  of  tliis 
notice  which  could  apply  to  jirivate  .md 
municipal  fleet  owners  if  the 
Department  were  to  issue  rules  for  ,i 
private  and  municipal  flen-t  re^uirejuent 
program. 

With  respect  to  alternative  fued 
providers,  there  is  discretion  in  see  tion 
501(b)  of  the  Ac  t  to  reducre  the 
acquisition  percentage  requireme;nls  to 
as  low  as  20  percent  for  moded  years 
1997  and  beyond,  and  to  extend  the 
time  to  c.omplv  for  up  to  two  years.  42 
U.S.C.  13251(b).  Ihe  Department 
currently  does  not  intend  to  exercise  its 
discre^tion  under  section  501(b).  The 
Department  seeks  comment  ejii  the; 
c  onditions  unde;r  which  it  should 
propose  a  rule  to  reduce  the  pen  ent  tge 
requirements.  There  is  no  simil.ir 
provision  in  se;ction  507  authorizing 
modifications  to  the  vehicle  ac  qui<it!<)i! 
mandate  on  state  governmer.ts  .Sec-  42 
U.S.C.  13257(h).  (o). 

2.  Who  must  comply  and  whie  h 
vehic:les  are  covered.  The  vehic  le 
acquisition  mandate  applicable  to 
alte;rnative  fuel  providers  is  set  forth  in 
section  501  of  the  .Act.  42  U.S.C   13251 
There  are  a  series  of  subscH:tions  in 
section  501  which,  when  read  in 
c:onjunction  with  certain  definitions  ni 
section  301  of  the  Act,  niaA;e  the  task  of 
determining  who  must  comply  and  to 
what  extent  the  vehicle;  inventorv  is 
affe;cted  a  complex  matter. 

The  vehicle  acquisition  maiuiate 
applicable  to  states  in  se»cti<m  507(cd  o) 
the  Act.  42  U.S.C.  13257.  also  has  to  be 
read  in  conjunction  with  the  definitions 
in  sectiem  301.  While  it  is  clear  th.d  the 
mandate  in  section  507{o)  applies  tn 
state  governments  as  distinguished  fttmi 
municipal  governnients.  deteniiiiii:>i; 
Ihe  extent  to  which  a  .State's  vediii  le- 
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iiivfiiitory  is  siiii'  >  t  t^  tin  ii.indalP  is 
.tlsd  ii  complex  matter. 

1  he  bef;mning  of  an  imdcrstaiuiitiji  ol 
who  must  comply  with  the  regul;ilt>r\ 
mandates  in  titli;  V,  and  of  which 
vehicles  are  in  the  base  number  against 
whi(  h  the  acquisition  percentages  are 
•ipplied.  lies  in  the  partially  overlapping 
stalutorv  deliniiii)ns  of  the  terms  "  fleet  ' 
and  "covered  person."  The  statutory 
definition  of  "fleet.  "  in  secticm  .301(9). 
provides  that  the  term  "tleet"  means  a 
group  of  20  or  more  light  duty  motor 
vehicles,  useii  prunardy  in  a 
metropolitan  statistical  area  or 
( onsolidated  metropolitan  statistical 
area,  as  established  by  the  Bureau  of  the 
Clensus.  with  a  1980  population  of  more 
than  250.000.  that  are  centrally  fueled  or 
(  apable  of  being  centrally  fueled  and  are 
owned,  operated,  leased  or  otherw  ise 
( (introUed  bv  a  gcnernniental  entity  or 
other  {>erson  who  owns,  operates,  or 
iilherwise  controls  50  or  more  such 
vehicles,  by  any  person  who  controls 
such  person,  by  any  person  controlled 
bv  such  person,  and  bv  any  person 
under  common  c:ontrol  with  such 
person,  except  that  such  term  d(H;s  not 
include — 

(A)  motor  vehicles  held  for  lease  or 
rt^ntal  to  the  general  public; 

(B)  motor  vehicles  held  for  sale  bv 
motor  vehicle  dealers,  including 
demonstration  vehicles; 

(C!)  motor  vehicles  used  for  motor 
vehicle  manufacturer  produc  t 
evaluations  or  tests: 

(D)  law  enforcement  motor  vehicles. 

(F)  emergency  motor  vehicles, 

(F)  motor  vehicles  acquired  and  used 
lor  military  purposes  that  the  Secretary 
of  Defense  has  certified  to  the  Secretarv 
must  be  exempt  for  national  security 
reasons: 

(G)  nonroad  vehicles,  including  farm 
.ind  construction  motor  vehic:les;  or 

(M)  motor  vehicles  which  undttr 
normal  operations  are  garaged  at 
personal  residences  at  night. 

In  the  section-by-section  analysis  in 
part  II  of  this  Supplementarv 
Information,  DOE  explains  proposed 
regulatory  provisions  reflated  to  the 
above-quoted  statutory  definition  of 

fleet. ■"  Among  other  things.  IX)F:  (1) 
Lists  all  of  the  rcdevant  metropolitan 
statistical  areas  and  consolidated 
metropolitan  statistical  areas;  (2)  defines 
"centrally  fueled"  and  "'capable  of  being 
(entrallv  fueled":  (3)  discusses  in  some 
detail  how  the  provisions  for 
aggregating  vehicles  are  interpreted,  and 
(4)  provides  interpretive  regulatory 
language  for  some  of  the  exclusions. 

Tne  word  "fleet."  with  nil  its 
complexities,  is  embedded  in  the- 
definition  of  the  term  "r overed  person" 
at  section  301(5)  which  prt)vides  tluit 


'■«:ovenHl  person"  means  a  fM?rson  that 
owns,  operates,  leases,  or  otherwise 
controls — 

(.•\)  a  flet^t  that  contains  at  least  20 
motor  vciliic  les  that  are  c  entrally  fueled 
or  capable  of  being  centrally  fueled,  and 
are  used  primarily  within  a 
metropolitan  statistical  ania  or  a 
consolidalctd  metropolitan  statistic:al 
area,  as  i^stablished  bv  the  Bureau  of  tin- 
Census,  with  a  1980  populaticm  of 
250.000  or  more;  and 

(B)  at  least  50  motor  vehiclc-s  within 
the  t  'nitc;d  States. 

The  term  "fleet"  is  used  for  making 
determinations  with  regard  to  who  must 
tromply,  and  to  what  extent,  with  the 
vcjhicle  acquisition  mandati^s  in  sc«ction 
507  on  state  governments,  private 
persons,  and  municipal  governments 
The  term  "covered  person"  is  u.sed  for 
making  such  determinations  with  regard 
to  the  vehicle  acquisition  mandate?  on 
altcrrnative  fucd  providers  in  section  501 
of  the  Act. 

I  ndc!r  section  507,  only  a  "fleet"'  is 
oliligated  to  comply.  Congress  appears 
to  have  used  the  word  "fleet  "  rather 
than    covered  person"  to  limit  the 
affec;ted  portion  of  the  vehicle  inventors 
to  the  vehicles  in  the  "Ticet. "  B\ 
contrast,  under  section  501(a),  certain 
"■c:overed  persons'  are  obligiited  to 
comply,  and  c  c)ns(>ijuently,  the  section 
501  vehicle  acquisition  mandate 
pottrntially  applies  to  all  vehicles  in  the 
inventory  throughout  the  I'nited  Staters 
and  not  just  those  vehicles  in  a  "fleet" 
of  a    covered  person"  who  is  subject  to 
the  mandate.  42  U.S.C.  13251.  However 
thi!  potentiallv  broad  impact  of  section 
501(a)  IS  hc;a\ily  qualified  bv  the 
MIC :c  eeding  subsections  of  section  501 . 
which  limit  tfie  sweeping  impact  of 
siHtion  501(a)  both  with  regard  to  who 
must  comply  and  the  extent  of  the 
affected  vehicle  inventory 

Paragraph  (a)(2)  of  section  501  limits 
applic  ation  ol  the  vcihicle  acquisition 
mandate  to  a  subset  of  covered  persons 
consisting  of: 

(A)  A  c:overed  person,  whose 

priiK  ipal  business  is  producing,  storing, 
refining,  processing,  transporting, 
distributing,  importing,  or  selling  at 
wholesale  or  retail  any  alternative  fuel 
other  than  electricitv: 

(B)  .\  non-Federaf  covered  ptrsoii 
whose  princ:ipal  busim^ss  is  generating, 
transmitting,  importing,  or  selling  at 
whoU'sale  or  retail  electricity;  or 

(C)  A  covered  person — 

(i)  Who  produces,  imports,  or 
produces  and  imports  in  combination, 
an  averiige  of  50  000  barrels  per  da\  ot 
more  of  petroleum,  and 

(ii)  .A  substantial  portion  of  whose 
business  is  production  of  alternative 
fiiels  •    •    • 


Paragraph  {a)(2)  appears  to  be-H 
description  of  alternative  fuel  providers 
siibjcHt  to  the  vehicle  accpiisition 
mandate  The  proposed  rc^gulations 
interpret  the  underscored  phrase 
"princ  ipal  business.'" 

The  statutory  n;finemeiil  of  which 
'c  overed  persons'"  must  comply  and  to 
what  extent  continues  in  siibs(-c:tion 
(a)(3)  of  section  501  which  provides 
that 

(A)  111  the  case  of  a  covered  person 
described  in  paragraph  (2)  with  mon 
than  one  affiliate,  division,  or  other 
business  unit,  onlv  an  affiliate,  clu  isimi. 
or  business  unit  which  is  subslantiallv 
engaged  in  the  alternative  fuels  business 
(as  determined  by  the  Secretary  by  rule) 
shall  l)e  subject  to  this  subsection 

(B)  No  covered  person  or  affiliate, 
division,  or  other  business  unit  of  such 
person  whose  principal  business  is — 

(i)  transforming  alternative  fuels  into 
a  product  that  is  not  an  alternatixe  fiicl. 
or 

(ii)  consuming  alternative  fuels  as  a 
feedstock  or  fuel  in  the  manufacture  ol 
a  product  that  is  not  an  alternative  fuel 
shall  be  subjec  t  to  this  subsection. 

Paragraph  (a)(3)  of  sc?ction  501  has 
two  c;ff€K:ts.  First,  it  limits  the  vehic  le 
acquisition  mandate  of  paragraph  (a);  I ) 
to  the  vcjhicles  owned,  operated,  leased, 
or  otherwise  controlled  by  certain 
affiliates.  di\  isions  or  other  business  of 
major  energy  producing  corporations 
Second,  it  excludes  from  coverage  those 
covered  persons,  affiliates,  divisions  or 
other  business  units  that  use  an 
alternative  fuel  tu  create  a  |>rodui.t  othei 
than  an  altc>rnative  fuel.  It  is  possible 
when  the  definitions  of  "affiliate  "  and 
"covered  person'"  are  applied  to  an 
eiititv.  it  may  be  f»oth   Huwevc^r.  mereh 
being  an  affiliate  does  not  necessarilv 
mean  that  an  entity  must  also  be  a 
c:oven'd  person. 

Section  501  (a)(5)  provides  for 
petitions  for  exemption  in  certain 
i;ircunistanc:c:s  for  alternative  fiiel 
providers  who  otherwise  would  have  to 
c:omply.  The  exemptions  are  available 
for  those  alternative  fuel  providers  who 
can  show  that  alternative  fuels  are  not 
available  in  the  operating  area  or  that 
alternative  fueled  vehic  les  are  not 
rcMsonablv  availabU- 

There  is  a  j)arallel  exiinption 
provision  applicable  to  State 
governments  in  section  507(i).  42  I  .S.( 
13257(i).  That  provision  also  makes 
"financial  hardship"'  a  ground  lor 
exempticin.  However.  sec:tion  507  does 
not  define  "■financ:ial  hardship.  "  and  the 
legislative  history  is  devoid  of  any 
guidanc:e  as  to  what  c  irr  unistxnc  es 
would  constitute   'finant  lal  h.irdship." 
The  Department  would  welcome 
comments  from  States  making 


recommendaticms  as  to  how  to  interpn  t 
and  apply  the  term  "financ:ial  hardship' 
in  practic:e. 

In  the  seclion-by-sec:tion  analysis  in 
p.irt  II  of  this  SiippIeiTientarv 
bifcjrmation.  tiie  lit^partnient 
systematii:a!lv  distinguishes  between 
proposed  regulatory  text  that  tra(  I's  the 
statutory  language  and  proposed 
regulatory  text  that  reprc;sents  what  the 
Department  is  proposing  to  add.  such 
as.  propc»secl  procedures  and 
interpretations  Members  of  the  public: 
are  partic  ularly  encouraged  to  i:oinn!ent 
on  the  proposed  regulations  in  the  latter 
I  afegory.  Mc^mbers  of  the  f)ublic  are 
'  reminded  that  many  ot  the  details  of  the 
complex  program  clesc:ribed  in  this 
proposal  are  specified  in  the  statute,  and 
thus  are  not  within  the  Department's 
discretion  to  change. 

3.  Comparison  to  Environmental 
Protection  Agenc:\  (El'.\)  Flciet 
Requirement  Program  As  nianv  State 
and  l<K;al  officials  and  members  of  the 
public:  are  undoubtedlv  aware,  there  is 
a  flc^t  requirement  program  under  the 
provisions  of  the  Clean  Air  Act,  (42 
r.S.C;.  7401  et  seq).  that  is  somewhat 
similar  to  those  in  the  Energv  Policv  Aiit 
ot  1992  Section  24H  of  the  Clean  Air 
Act  requires  i>ac:h  State;  in  which  there 
is  l(H:ated  all  or  part  of  an  ozone  non- 
tittainment  area  classified  as  extreme. 
severe,  or  serious  under  the  Clean  Air 
,*\c:t.  or  a  carbfm  monoxide  non- 
attainmcMit  area  with  a  design  value  ai 
or  above  IH.O  parts  per  million,  to 
submit  a  state  implementation  plan 
revision  establishing  a  clean  fuel  vehic  li- 
program  providing  that,  beginning  in 
model  year  1998,  certain  percentages  ol 
covered  fleet  vehicles  be  clean  fuel 
\ehic:les  operating  on  clean  alternative 
fiiels.  42  n.S.C.  758h.  Sec;tion  241  of  the 
('lean  .Air  ArX  contains  definitions  for 
the  tt^mis  "clean  alternative  fuel." 
"covered  fleet.'"  and  •■c:overed  tleet 
vehicle"'  tliat  contain  some  phrases  later 
used  in  the  definitions  in  section  301  ol 
the  Energv  Polic  v  .■\c:t  of  1992.  Compare 
42  r.S.C.  7581  with  42  U.S.C:.  I.!21I 
For  example,  the  definition  of  "covered 
tleet  vehic:le'"  in  sec  tinn  241  refc^rs  to 
motor  vehicles  "*    *   *  in  a  c:overed  ticket 
which  are  centrally  fiieled  (or  capable  of 
being  centrallv  fueU-d).  *    *    •  •' 
IFmphasisadiied.]  42  U.S.C.  75ai(h) 
Th.it  phraseology  is  similar  to  the 
definitions  of  '"fieef"  and  ■"c:overed 
person  "  in  section  301  of  the  Energv 
Polic  y  Ac:t  of  1992  which  refer  to  motor 
vehic:les  •••    •    «  that  are  centrally  fueled 
or  capable  of  Iwing  c  entrallv  ftieled 
'    •    *"42ll  SC    13211(5)iA). 
i3Zll(9) 

While  such  similaritit^s  in  siatutorv 
text  are  significant  and  should  not  be 
ignored  in  formulating  regulations,  the 


(iiflerences  between  the:  two  pie«  es  ot 
legislation  are  more  imjjnrtant.  The 
c  riti(  al  differences  are:  (1)  The  primarv 
goal  of  the  EPA  prcjgram  is  to 
signific:antly  improve  air  qualitv 
through  reduceci  emissions  of  polhitaiits 
and  the  jirinijfry  goal  of  the  DCJE 
program  is  to  strengthen  national  energv 
security  by  reducing  dependence  on 
imported  oil;  (2)  the  lists  of  hiels 
enumerated  in  the  definitions  of  •ileaii 
alternative  fuel"  under  section  241  of 
the  Clean  .Air  .Act  and  of  "alternative 
fuel"  under  section  301  of  the  Energy 
Policy  Act  of  1992  are  not  identical,  and 
the  Department's  rulemaking  discretion 
to  add  to  the  section  301  list  is  limited 
by  stringent  statutory  standards;  (3)  the 
EP.A  program  applies  to  fleets  as  small 
as  10  vehicles  while  20  is  the  minimum 
number  of  vehicles  for  a  fleet  as  defined 
by  section  301:  (4)  the  EPA  program 
applies  to  light  duty  motor  vehicles  (up 
to.8.500  gross  vehicle  weight  rating)  and 
heavy  dutv  motor  vehit  les  (up  to  2fi.00() 
gross  veliicle  weight  rating)  while  the 
DOE  program  applies  oniy  to  light  dutv 
motor  vehicles:  (5)  the  States  will 
administer  the  EPA  program  while  DOI.' 
will  dirci'tly  administer  the  Energv 
Policv  Act  program:  and  (6)  the  EPA 
program  applies  oniy  to  fleets  in  22 
ozone  or  carbon  monoxide 
nonattainment  areas  while  the  DOE 
program  applies  to  fleets  in 
approximately  121  areas  including  both 
nonattainment  and  attainment  areas 

The  Department  recognizees  th.at  fleet 
owners  and  operators  who  are  subject  to 
the  EPA  and  the  DOE  flf?et  requirement 
programs  would  like  to  use  the  same 
vehicles  and  fuels  to  c:omply  viith  both 
In  order  to  minimize  differenc:es.  the 
De'partment  has  reviewed  EP.As 
rulemaking  notice  implementing  its 
statutory  }.i  ox  isions.  40  CFR  part  88:  58 
FK  (j4f)79  tDe;cembe^r  9.  1993).  and 
followed  EPAs  lead  where  legallv 
permissible  and  consistent  with  the 
■Act's  policy  goals.  Nevertheless,  (here 
are-  some  unavoidable  differences  that 
vvdl  c:onstrain  the  options  ol  those^  fiee-i 
owners  and  ojierators  interested  in 
using  the  same  vehic  les  and  fuels  to 
comply  simultaiieousiv  with  both 
statutory  r»>quirements.  Where  relevant, 
the  De-partment  identifies  the  basis  for 
those  differences  in  parts  of  the 
Supjilementary  Infonnatiem  that  follow 
hereafter.  Members  of  the  public  are' 
i!i'.  ited  to  c  omment  on  wavs  the 
Department  could  lavvfiillv  make  it 
easier  to  comfilv  with  both  st:itutorv 
requirements. 

4.  Kefornudated  gasoline'   .Although 
percentages  can  vary  to  a  small  de-gret- 
it  is  the  Department's  understanding 
that  rceformulated  gasoline  is  comprised 
of  over  90  jHTcent  petrole-urn  on  ^iii 


iMiergv  I'c^uivaient  tiasis  Reformulated 
gasoline  is  .in  enumerated  "clean 
alternative  fuel"  in  sectiem  241  of  the 
Clean  Air  Act.  42  I'.S.Ci.  7581.  It  is  not 
mentioned  at  all  in  the  definition  of 
■'alternative-  fiici"  in  sec:tion  301  of  the 
Energy  Pohc  y  .Ac:t  of  1992.  Section 
301(2)  proviticjs  that  the  term 
"alternative  fuel"  means  methanol, 
denatured  ethanol.  and  other  alcxihols: 
mixtures  containing  85  percent  or  more- 
(or  such  othe;r  percentage,  but  not  less 
than  70  percent,  as  determined  bv  the 
Se-cretary.  by  rule,  to  provide  for  c  old 
start,  safe^ty.  or  vehicle  functions)  bv 
volume  of  methanol.  denatun?d  ethanol. 
and  other  alcohols  with  gascjline.  or 
other  fiiels;  natural  gas;  liquified 
pc?troleum  gas;  hydrogen:  coal-denved 
liquid  fiiels;  fuels  (other  than  alcohol) 
derived  from  biological  materials; 
electric:ity  (including  cUectricity  from 
solar  energy);  and  any  other  fiiel  the 
Secretary  determines,  bv  rule,  is 
substantially  not  petroleum  and  vvo'uld 
yield  substantial  energy  securitv 
benefits  and  substantial  environmemtal 
benefits. 

Each  of  the  abcn  ••-underscored 
phrases  sets  fortii  limited  authorifv  tor 
the  Department  to  add  fuels  to  the 
definition  of  "alternative  fuel."  I'ndvr 
either  authcjrity.  the  De43artnient  must 
undertake  notice  and  ccunment 
rulemaking  under  the  Administrative 
Procedure  Act.  5  I'.S.f:.  «?  553.  to  add  a 
fuel  to  the  statutc»rv  list  The 
Department  did  not  include  in  toduvs 
proposal  a  provision  adding 
reformulated  gasoline  to  the  definition 
of    alternative  fuel"  The  percentage  of 
petroleum  in  reformulated  gasoline,  at 
least  90  percent  of  the  tejtal  volume,  is 
too  large  to  warrant  proposfne  to  make 
an\  of  the  necessarv  substant  v" 
determinations  described  abox'    To  the 
extent  that  reformulated  gasoline-  is  an 
alcohol,  gasohne  mixture,  it  does  lUit 
meet  the  mininiiun  70  percent  alcoheil 
V olume  requirement  descrileed  aliove. 
To  the  extent  that  reformulated  gaMiline 
is  some  other  kind  of  mixture,  the  90 
pc!rc;ent  petroleum  volume  precludes  a 
determination  that  the  mixture  is 
■  substantiallv  not  j>etroU!um"  and 
would  "substantially  enhancf  energv 
sc-curity." 

Membc-rs  of  the-  public  an*  invited  to 
(  omment  on  the  Department's 
determination  not  to  propose  a  rule  that 
would  include  reformulated  gasoline  as 
an  "alternative  fiiel  "  under  sec  tion  301 

II.  Sec tion-By-Sef:tion. Analysis 

Tins  part  of  tiie  Supplementarv 
Information  discus.ses  those:  provf-iiMis 
of  the  proposed  regul.itions  that  are  not 
self-explanatory. 
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A.  Subpart  A — General  Subpart 
Ih-finition  of -Fleet'' 

In  order  lo  promote  easier 
uiulerslandin^.  DOE  has  dividod  {hr 
statut()r\  definition  into  two  parts  The 
main  paragraph  in  thr  statutory 
dofinition  appears  in  prnpos(;d  *j  490.2 
under  the  word    noel."  This  proposed 
regulatory  dofinition  of  "fleet"  cross 
references  proposed  t)  490.3.  that 
describes  the  categories  of  vehicles 
oxchided  from  the  definition. 

hi  the  proposed  definition  of  "fleet.  ' 
there  is  a  cross  reference  to  propostMJ 
appendix  A  to  subpart  A  which  sets 
forth  a  list  of  metropolitan  statistical 
areas  (MSAs)  and  consolidated 
metropolitan  statistical  areas  (C^M.S.As). 
as  defined  by  the  Bureau  of  tht?  Census, 
with  the  recjuisite  250.000  population  as 
of  the  1980  census.  The  statutory 
definition  of  "fleet"  does  not  state 
whether  the  list  must  he  updated  in 
light  of  changes  in  the  geographic  areas 
designated  by  the  Bureau  of  the  Census 
as  MSAs  and  CMSAs  which  me«!t  the 
1980  population  requirement  of  the  Act 
The  proposed  rule  allows  IX3E  to 
update  the  list,  but  DOE  may  delete  this 
provision  in  the  final  rule  to  eliminate 
uncertainty.  Members  of  the  public  are 
invited  to  comment  on  this  choice. 

("onsistent  with  the  statutory 
language,  the  proposed  definition 
requires  that  there  be  a  minimum  ol  20 
light  duty  motor  vehicles  "used 
primarily"  in  a  relevant  statistical  area 
DOE  is  proposing  to  interpret  those 
words  to  mean  that  the  majority  of  the 
vtihicles'  total  miles  are  accumulated 
within  a  covered  statistical  area. 

With  regard  to  fleet  fueling 
(  liarai  teristics,  ihcr  statutory  and 
proposed  regulatory  definiti(m  of    fleet  ' 
provide  that  the  vehic  les  be  "centralU 
fueled  or  capable  of  being  centrally 
fueled  "  l'rop<Jsed  tj 490.2  defines  the 
term  "i  entrally  fueled"  as  meaning  that 
a  vehicle  is  fueled  75  pen.ent  of  the  time 
at  a  location  that  is  ownetl.  operated,  or 
controlled  b\  a  fleet  on  o\ered  person 
or  is  under  ( ontract  w  ith  the  fli^et  or 
( overed  pers«m 

It  should  be  noted  that  simply 
b.'(  ause  a  fleet  vehicle  is  not  (  enli.illx 
fueled  does  luit  mean  it  is  exempt  from 
( Dunting.  because  the  statutory 
requirement  covers  those  vehicles  that 
are  I  entrally  fueled  or  are  laptthh'  o/ 
hfin^  (ftitrdllv  ftifli'il.  It  is  possible  that 
a  vehicle  that  is  not  currently  (  eiitr.iliv 
fueled  could  Imi  centrally  fueled. 
Therefore,  an  organization  whi(  h  has 
di^ternnned  that  its  vehi<  les  are  not 
centrally  fueled  must  still  determine  if 
the  vehii  les  are  capable  ol  being 
e:entrall\  hieled.  If  thi?  vehicles  are.  then 
the  lot.il  of  these  vehicles,  i  e..  those 


vehicles  cither  centrally  fueled  or 
capable  of  being  centrally  fueled,  may 
result  in  a  "lleet"  or  "covered  person  ' 
that  is  subjei  t  to  the  acquisition 
riHjuirements  of  the  Act. 

In  determining  whether  20  or  more 
light  duty  motor  vehicle*  within  a  MSA 
or  CMSA  are  centrally  fueled  or  capable 
of  being  centrally  hieled.  the 
organization  must  also  consider 
situations  where  vehicles  that  are 
centrally  fueled  or  capable  of  being 
centrally  fueled  are  pres»^'nt  in  nu)re 
than  (me  location  within  the  MS.\  or 
CMSA.  The  number  of  vehicles  at  all 
!ocati(»ns  that  are  centrally  fueled  or 
capable  of  being  centrally  fueled  must 
be  totaled.  For  example,  if  a  fleet  or 
covered  person  has  12  vehicles  at 
location  A  that  are  centralh  fueled  or 
capable  of  being  centrally  fueled  and  10 
vehicles  at  location  B  that  are  also 
centrally  fueled  or  capable  of  being 
centrally  fueled,  the  organization  has  22 
vehicles  in  a  MS.^  or  CMSA  that  are 
centrally  fueled  or  t  apable  of  being 
centrally  fueled. 

In  providing  that  t  ontract  fueling  is  a 
method  of  being  centrally  fueled,  retail 
c;redit  card  purchases  by  thtMnselves  are 
not  considered  to  be  a  contractual 
refueling  agreement   However, 
commercial  fleet  credit  cards  are 
considcrnd  to  be  a  contractual  rehieling 
agreement,  since  they  are  intended  as  a 
special  fuel  arrangement  for  fleet 
pure  bases  alone  The  intent  of  DOEs 
dehnitirju  is  to  ensure  that  only  those 
fleet-bavd  agreements  which  prov  ide 
special  fleet  refueling  benefits  at  a 
particular  facility  or  group  of  facilities 
would  qualify  as  ( entral  fueling  DOE 
does  not  intend  the  definition  of 

centrally  fueled"  to  pertain  to  fleet 
ser\ice  card  agreements  whi(  h  in(  hide 
<i  wide  network  of  fuel  providers,  unless 
tht<  service  card  agreement  effectively 
operates  as  a  commercial  rehieling 
.irrangement  between  a  ( in  umscribiMl 
subset  of  such  refueling  facilities  and  a 
given  fleet  operator. 

Proposed  ^ 490  2  defines  the  term 
t  apable  of  being  centrally  hieled"  as 
meaning  a  vehii  le  can  be  refueled  at 
least  75  percent  of  its  time  at  a  lo<;atjon. 
that  is  owneil.  operated,  or  controlled  by 
the  fleet  or  <  rivered  person,  or  is  under 
(  ontrait  with  the  fleet  or  i  overed 
person  One  method  that  DOE  is 
prop<ising  for  determining  t  entral 
fueling  capability  is  whether  75  peri  ent 
of  a  vehic  les  total  miles  lra\el(>d  are 
derived  from  trips  that  are  less  th.in  the 
oper.ition4il  range  of  the  \ehii  le.  As 
ilehned  by  V.V.\.  in  its  Dei  einlx'r  9, 
199:».  Federal  Register  notii  e  on  the 
final  rule  tor  tln'  detinitions  .ind  general 
|)rovisions  for  the  Clean  Fuel  I'lnrt 
I'rogram.  .^H  FK  t>4t>H4.  the  operation.il 


range  is  the  distance  a  vehii  le  is  able  to 
travel  on  a  round  trip  with  a  single 
refueling.  The  operational  range  should 
be  no  less  than  7)0  percent  of  the  average 
range  of  the  existing  fleet  and  in  no 
instaiK.e  shoulfl  be  less  than  .100  miles. 
It  is  important  to  note  that  the  hiel  in 
question  is  the  fuel  that  the  vehii  le 
currently  operates  on  DOE  believes  that 
this  proposed  definition  will  allow 
fleets  and  covered  persons  to  easily 
determine  which  vehicles  are  "capabl<> 
of  being  centrally  hieled."  fXlF  riMjuests 
comment  on  this  definition  ol 
operational  range,  and  on  tlie 
operational  range  of  alternative  hieled 
vehicles  which  may  be  required  to 
comply  with  this  program. 

In  defining  the  same  phrase  in  40  CIK 
HH  302-94.  EP.\  provided  that  the 
presem  e  of  one  or  more  none  onforming 
vehicles  in  a  fleet  does  not  exempt  an 
entire  fleet  from  the  requirements  of  this 
program;  those  vehicles  that  are  <  .ipabli* 
of  being  centrally  fueled  will  <  omit 
towards  the  20-yehicle  minimum  fleet 
size.  DOE  agrees,  but  does  not  find  a 
need  to  include  a  phrase  to  this  effect 
in  the  definition  of  "capable  of  being 
centrally  fueled." 

The  Doe  proposed  definition  differs 
from  the  EPA  definition  of  "capable  of 
being  centrally  fueled."  at  40  CFK 
88.302-94.  bi!cause  the  DOE  proposed 
definition  does  not  require  that  vehii  les 
covered  must  be  capable  of  being 
centrally  fueled  100  percent  of  the  time. 
In  developing  its  definition.  EF'A  had  to 
consider  the  fueling  characteristic  s  of 
both  light  duty  and  heavy  duty  vehicles 
EPA  amended  its  proposed  definition  to 
reflect  the  100  percent  fueling 
requirement  based  on  the  <  ommenis  nl 
heavy  duty  engine  manufacturers,  who 
argued  that  vehicles  pure  based  by  heav\ 
duty  vehicle  fleet  operators  in  order  to 
comply  with  the  Clean  Fuel  Fleet 
Program  would  have  to  be  dedicated  to 
.1  single  fuel  that  may  not  be  widely 
available.  It  appears  that  if  the  heavy 
duty  vehicles  had  not  been  involved  in 
the  program  that  FP.^  would  have 
settled  on  the  75  percent  figure  DOE 
did  not  take  these  comments  into 
c;onsideration  when  developing  the 
proposed  definition  because  the  Ac  t  has 
no  requirement  for  flc^ets  to  acquire 
heavy  duty  vehicles  Thus,  separati- 
heavy  duty  vehicle  fueling 
c  haracteristics  do  not  have  to  be 
cojisidered  DOE  requests  c  onnneni  on 
whether  the  75  pen  ent  level  is 
.ippropriate. 

DOEs  proposed  definition  of 
"capable  of  being  centrally  fueled"  is 
based  on  FP.\'s  work   However  DOF 
nvjuesls  comment  as  to  whether  hirlher 
editing  is  ncu  essarv  to  clarify  the 
me.iiiing  of  this  phnse. 


The  statutory  definition  of  "fleet" 
requires  that  a  minimum  of  20  vehicles 
be  "owned,  operated,  leased,  or 
otherwise  controlled  by  a  gcTvemmental 
entity  or  other  person."  The  propjosed 
r»»guiatcKy  definition  of  "fleet" 
substantially  tracks  this  language. 
However,  there  is  also  a  definition  of 
"l(!ase"  in  proposed  §490.2  that 
excludes  rental  agreements  of  less  than 
120  days.  This  provision  is  consistent 
with  the  EP.A  regulations.  As  EPA 
explained,  a  person  does  not  have  the 
same  level  of  ccmtrol  over  a  vehicle 
leasi!  for  ,i  short  period  of  time,  and  the 
12()day  penod  takes  into  account  short 
term  variations  in  fleet  operations  and 
•he  numl)er  of  fleet  vehicles  that  ought 
not  to  trigger  the  vehicle  ac:quisition 
mandates  58  I  R  at  B4687  DC3E  shares 
tins  view 

The  proposed  regulatory  definition  of 
■  Tlet'f"  fiirther  tracks  the  statutory 
definition  by  requiring  that  a  pei-son 
contn)ls  50-iight  duty  motcjr  vehicles 
regardless  of  where;  they  are  located. 
The  proposed  definition  of  "fieet"  uses 
ihe  concept  of  'ccmtrol"  to  establish  thc' 
guidelines  for  attributing  vehicles  to  a 
"flettt"  for  the  purpjoses  of  determining 
whether  the  5()-vehicle  minimum  is 
satisfied  The  c  onc<:pt  is  used  with 
regard  to.  (1)  Control  of  vehicles.  (2) 
control  by  another  person;  [A]  control  of 
another  person  and  (4)  being  subjecrt  to 
( (inimon  c-ontrol  togetlier  with  another 
jiervin 

There  is  similar  languiige  in  the 
definition  of  "coverecl  fieet"  which 
applies  to  the  EP.\  fieet  prognim 
requirement   KV.\  has  promuigatwi  an 
elaborate  definition  of  "control"  in  40 
CFK  «»B8. 302-94  which  refiucts  the 
various  ways  in  which  the  concept  of 
"(rintrol"  is  used  in  the  definition  of 
"covered  fleet.  '  The  explanaticm  ofth.it 
definition  appcNirs  at  .58  FR  64H8<V-7, 
DOi;  is  proposing  to  ado{)t  FFAs 
definition  of  'control.  ' 

Other  Definitions 

ProjJosed  «?  490  2  defines  the  term 
".itter-markel  i  onvcrted  v  elude"  as  a 
IH'W  or  used  conventional  hiel  Original 
Ecpiipnieii!  Manufacturer  vehicle  that 
has  betfii  (  onvcrted  to  operate  on 
alternative  fuel  by  an  after-market 
converter.  Thi.s  c  onverter  must  be  in 
complianc:e  with  all  Federal,  state,  and 
loc  a!  laws  at  the  tune  of  convt  rsion. 
.Mtcr-market  converted  vehicles  differ 
from  Original  Equipment  Manufac  turer 
converted  vebii  les  wilh  respei  t  to 
vvliic  h  (  onipany  warranties  the 
c  onversion  and  its  components.  In  the 
'  .ise  of  an  Original  Equipment 
Manufacturer  converted  vehicle,  the 
vehicle  is  converted  prior  to  first  s^ije  |i\ 
.'  iiianufacf\irer-auth  irized  c  cinversion 


cxMnpany  under  contract  to  the 

manufacturer  to  convert  Original 

Equipment  Manufacturer  vehicles,  and 

is  then  offered  by  the  Original 

liquipinent  Manufacturer,  with  warranty 
c;overage  through  the  Original 

Equipment  Manufacturer,  for  sale  to  the 
general  public.  In  the  case  of  an  after- 
market  converted  vehicle,  the 
(onversion  is  performed  by  an  after- 
market  converter,  who  provides  the 
warranty  for  the  vehicle  conversion  and 
the  conversion  kit. 

I'roposed  «» 490.2  defines  the  term 
"ahernative  fuel"  consistent  with  tiie 
definition  for  that  term  in  section  301  of 
the  .^ct.  The  text  of  the  statutory 
definition  of  "alternative  fuel"  was 
fiuoted  earlier  in  this  Supplementary 
Information  section  in  a  discussion  of 
reformulated  gasoline.  The  tenns  of  that 
definition  do  not  restrict  "alternative 
fuels"  to  fuels  used  only  for 
transportation  purposes.  Hov\ever. 
section  501(a)(3)(B)  of  the  Act 
sp(!cifically  exempts  certain  businesses 
that  do  not  use  "alternative  fuels"  for 
transportation  purposes.  That  provi.sion 
is  refiected  in  proposed  *;  490.303(h] 
whic  h  is  discussed  in  detail  1k»1ow  in 
this  section-by-section  analysis. 

Proposed  §490.2  defines  the  term 
"covered  person  '  consistent  with  the 
definition  for  that  term  in  sec  tion  301  cd 
the  Act. 

"Dealer  demonstration  vehicles"  are 
»!\(. hided  from  the  definition  of  "fleet." 
Proposed  §  490.2  follows  the  Ei  .\ 
definition  for  the  term  "dealer 
demun.stration  vehicle  '  found  at  40  CFR 
i^  88.302-94  which  defines  "dealer 
demonstration  vehicle"  as  meaning  anv 
vehu;le  that  is  operated  by  a  motor 
vehicle  dealer  solely  for  the  purpose  of 
jiromoting  motor  vehicle  sales,  either  on 
the  sale:>  lot  or  through  other  marketing 
or  sales  promotions,  or  for  pennitting 
potential  purcha.sers  to  drive  the  vehicle 
lor  pre-purchase  or  prelease  evaluation. 
The  intent  of  this  definition  is  to  exempt 
the  vehicles  held  on  the  lot  of  a  motcjr 
vehicle  dealer  as  stock  from  which 
jiolenlial  purchasers  or  le.ssees  can 
chcHise  \'ehii;les  held  bv  dealers  for 
their  own  business  purposes,  such  as 
shuttle  buses,  loaner  vefiicles.  or  other 
repair  or  business-related  vehicles  are 
no!  exempt,  uidess  tlipv  are  also  offered 
tor  retail  siiie  as  part  of  the  dealer  stoc  k 
or  are  rotateci  through  the  flee!  biick  to 
the  dealer  sto(;k. 

.■\s  required  by  section  30 1  (8)  of  the 
.\i  t.  proposed  <»  490.2  defines  the  term 
"dual  fueUid  vehicle."' consistent  with 
s.fction  513(h)(1)(D)  of  the  Motor 
Vehicle  Information  and  (lost  .Savings 
Alt.  15  r.S.(.   is  2013,  as  a  motor  vehicle 
tiiaf  IS  (  apable  of  opcirating  on 
alternative!  fuel  and  on  ^asohiie  ordie.sel 


fuel.  These  include  flexible-fuel 
vehicies  that  operate  on  a  mixture  of  an 
alternative  fuel  and  a  petroleum-based 
fuel,  and  bi-fuel  vehicles  tliat  can  be 
switched  to  operate  on  either  an 
alternative  fuel  or  a  petroleum-based 
fuel.  The  intent  of  this  definition  is  to 
include  all  vehicles  that  are  capable  of 
operating  cjn  an  alternative  fuel  and  a 
petroleum-based  fuel,  regardless  of  w  hat 
terminology  is  used  to  describe  the 
vcihicle.  The  Department  is  awan?  that 
the  trrms  "bi-fuel"  and  "dual-fuel"  are 
l)eing  used  interchangeably  to  describe 
the  same  motor  vehicle  and  does  not 
wish  to  further  confuse  the  situation. 
"'Emergency  vehicles  "  are  excluded 
from  the  definition  of  "neet.  "  Propc>sed 
§490.2  adopts  EPAs  definition  for  the 
term  "emergency  vehicle"  in  40  CFR 
§88.302-94  which  defines  "emergency 
vehicle"  as  meaning  any  vehicle  that  is 
legally  authorized  bv  a  governmental 
authority  to  exceed  the  speed  limit  to 
transport  people  and  equipment  to  and 
from  situations  in  which  speed  is 
required  to  save  h\cs  or  property,  such 
as  a  rescue  vehicle,  fire  truck  or 
.unbalance.  These  vehicles  normally 
have  red  and/or  blue  flashing  lights  and 
sirens.  DOE  is  relying  on  the  speed  limit 
c;riter:on  l>ecause  this  is  the  wav  that 
manv  states  define  "'emergency 
V (chicles."  The  rcxiinrement  for  legal 
authorization  to  exceed  the  speed  limit 
may  li^  jirohleniatic,  hovvevc>r,  for 
Icjcalities  that  authorize  certain  utility 
v»  hides  to  exceed  the  speed  limit  in 
spec  ial  circumstances.  However,  thi)s<* 
V  ehicles  are  not  normally  cons;den;d 
emergency  vehicies  in  that  their  primary 
function  dcx^s  not  include  exceeding  the 
sjieed  limit  to  transport  people  and 
equipment  to  and  from  situations  in 
whi<;h  speed  is  required  to  save  lives  or 
{iroperty.  Their  n'sponse  to  an 
em(!rgency  does  not  usually  p^uire 
them  to  exceed  the  speed  iimit,  and  tliey 
are  not  usually  equipped  with  red  and/ 
or  blue  flashing  lights  and  sirens  for  use 
when  exctM'ding  the  speed  limit. 
Therefore,  tho.sr  vehicle  tvpes  are  not 
(onsidered  excluded  from  the  defiujo.m 
of  ""fleet  "  unless,  on  a  vehicle-bv- 
vehicle  basis,  they  are  specifically  and 
legally  authorized  by  a  governmental 
authority  to  respond  to  emergent  ies  as 
described  above, 

"Law  enforcement  vehicles  "  an; 
ci.xcluded  from  the  definition  of  ""fl»!«*t." 
Proposed  §  490  2  adopts  EP.-\'s 
definition  of  the  term  "law  enforceimuit 
vdiide"  found  at  40  CFR  §88.302-94 
wiiich  defines  "law  enfoic cmcnf 
vc^liide"  as  meaning  any  vehicle  which 
is  primarily  operated  by  a  civ  ilian  or 
military  police  officer  or  sheriff,  or  by 
personnel  of  the  Federal  Mureau  of 
hnestigation.  the  Drug  Enforcement 


10976 


Federal  Register  /  Vol    60,  No.  39  /  Tuesday.  February  28.  1995  /  Proposed  Rules 


Federal  Register  /  Vol.  60.  No.  39  /  Tuesday,  February  28.  1995  /  Proposed  Rules  10977 


Administration,  oi  other  law 
enforcement  agencies  of  the  Ft?deral 
Giivommmt.  or  by  state  highway 
patrols,  municipal  law  enforcement,  or 
other  similar  law  enforcement  agencies, 
and  whi(  h  is  used  for  the  purpose  of 
law  enforcement  activities  including, 
but  not  limited  to.  chase,  apprehension, 
surveillance,  or  patrol  of  people  engaged 
in  or  potentially  engaged  in  unlawful 
activities.  This  definition  is  intended  to 
clarify  the  difference  between  law 
enforcement  vehicles  and  vehich?s  used 
for  other  security  purposes.  Under  this 
definition,  a  vehicle  is  considered  to  he 
a  law  enforcement  vehicle  and  is 
exempt  by  virtue  of  its  use  for  official 
law  enforcement  purposes,  as  conveyed 
by  local,  state  or  federal  government 
mandate.  S«>ciirify  vehicles  do  not 
usually  comply  with  this  definition,  and 
as  such  are  not  excluded  from  the 
definition  of  "fleet"  unless  thev  are 
contraited  by  a  law  enforcement  agency 
for  the  purposes  descritwd  above. 

F'roposeil  §490.2  defines  the  term 
"lease"  to  mean  use  of  a  vehicle  for 
transportation  purposes  pursuant  to  a 
rental  contract  or  similar  arrangement, 
the  term  of  such  contract  or  similar 
arrangement  is  for  a  period  of  1^0  days 
or  more,  and  sui:h  person  has  ( untrol 
over  the  vehicle.  This  definition  clos«fly 
tracks  EI'A's  definition  of  "owned  or 
operated,  leased  or  otherwise  controlled 
\iy  such  person,"  found  at  40  (IF  R 
!» 88.  J02-94.  The  intent  of  this 
definition  is  to  include,  for  compliam  e 
purposes,  any  vehicles  contnjlled  bv  a 
covered  person,  whether  by  ownership 
or  lease.  The  120-day  period  is  slightly 
longer  than  a  calendar  season,  and  is 
intended  to  reflect  the  fact  that  the 
leasing  of  vehicles  can  o«;i;ur  for  short 
periods  of  time,  imluding  seasonal  uses, 
and  that  siu  h  short  term,  temporary 
leases  should  not  be  subjtrct  to  the 
conditions  of  the  program   However, 
fleets  and  covered  persons  leasing  or 
renting  a  vehicle  for  more  than  120  days 
must  include  this  vehicle  in  the 
company's  total  count  of  new  light  duty 
motor  vehicles  acquired  for  the 
respective  model  year. 

F'roposed  *)  490  2  defines  the  term 
"model  year"  for  the  purposes  of 
vehicle  acquisition  requirements  as 
September  1  of  the  previous  calendar 
year  through  August  :il   This  definition 
closely  tracks  EPA's  definition  of 
"model  year."  found  at  4(J  CFK 
§88.302-94.  For  purptises  of 
compliance,  covered  persons  should 
compute  their  vehicle  acquisitions 
(luring  the  period  beginning  .September 
1  of  each  year  through  August  31   This 
definition  of  model  year  (.oinc  ides  with 
the  period  in  which  most  automobile 
manufacturers  intrinluce  their  new 
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annual  models,  which  should  facilitate 
compliance  since  fleets  can  maJte  their 
•icquisition  plans  regarding  alternative 
fiieled  vehicles  when  they  make  plans 
for  acquiring  new  model  year  vehicles 
This  definition  is  intended  to  clarify 
which  vehicles  count  toward  the 
requin?d  annual  acquisitions  under  the 
program  This  definition  is  also 
intended  to  ensure  that  all  fleets  and 
(  overed  persons  acquire  vehicles  based 
on  the  same  annual  period,  which  is 
important  to  facilitate  enforcement  of 
the  programs  Thus,  any  new  vehicles 
that  are  acquired  by  a  Heet  or  covered 
person  b«!tween  Septemb«!r  1  and 
August  31  are  counted  and  used  as  the 
basis  for  determining  the  acquisition 
requirement  of  the  same  year,  and  are 
considered  of  the  same  model  year  as 
the  January  that  falls  between  them 
"Motor  vehicles  held  for  lease  or 
rental  to  the  general  public"  are 
excluded  from  the  definition  of  "fleet." 
Proposed  §  490  3  follows  EPAs 
definition  of  this  phrase  found  .if  40 
CFR  §  88.302-94  which  defines  "motor 
vehicles  held  for  lease  or  rental  to  the 
general  public"  as  meaning  a  vehicle 
that  is  owned  or  controlled  primarily  for 
the  purpose  of  short-term  rental  or 
extended-term  leasing,  without  a  driver, 
pursuant  to  a  contract,  .^ccording  to  this 
di'finitiim.  the  vehicles  must  be  owned 
priinarily  for  the  purpose  of  renting  or 
leasing  them  without  a  driver, 
effectively  granting  someone  else 
control  over  them  in  exchange  for 
money  or  other  compensation.  In 
addition,  this  ex  hange  must  be  based 
on  a  contract  Thus,  a  firm  cannot  be 
found  to  "lease"  its  vehicles  to  its 
employees  unless  the  vehicles  are 
owned  primarily  for  leasing  them  to  the 
general  public  and  they  are  leased 
pursuant  to  formal  contracts  which  give 
control  of  the  vehicle  to  the  lessee. 
"Motor  vehicles  used  for  motor 
vehicle  manufacturer  product 
evaluations  and  test"  are  also  excluded 
from  the  definition  of  "fleet."  Proposed 
§  490.3  follows  EPA's  definition  of  the 
phrase  "vehicle  used  for  motor  vehicle 
manufacturer  product  evaluations  and 
tests'  at  40  CFR  §88  302-')4.  There  the 
phrase  is  defined  to  mean  vehicles  that 
are  owned  and  operated  by  a  motor 
vehicle  manufacturer,  or  motor  vehicle 
component  manufacturer,  or  owned  or 
held  by  a  university  research 
department,  independent  testing 
laboratory,  or  other  such  evaluation 
fai  ility,  solely  for  the  purpose  of 
evaluating  the  performance  of  such 
vehicle  for  engineering,  research  and 
development,  or  quality  control  reasons. 
It  is  the  intent  of  this  provision  to 
exclude  vehicles  whit.h  am  part  of  a 
lleet"  used  by  an  Original  Equipment 


Manufacturer  for  production  control  or 
quaUty  control  reasons. 

"Motor  vehicles  which  under  normal 
operations  are  garaged  at  personal 
residences  at  night"  is  another  category 
of  vehicles  excluded  from  the  definition 
of  "flc^t  ■■  Proposed  §490.2  tracks  the 
language  of  section  301(h)  of  the  Act. 

Proposed  §  490.2  defines  the  term 
"Original  Equipment  Manufacturer 
Vehicle  "  as  meaning  a  vehicle 
engineered,  designed  and  produced  by 
an  Original  Equipment  Manufacturer. 
This  term  applies  to  conventionally 
fueled  Original  Equipment 
Manufacturer  vehicles  as  well  as  to 
alternative  fueled  vehicles.  Included  in 
this  definition  are  vehicles  that  were 
conventionally  fueled  Original 
Equipment  Manufacturer  vehicles,  but 
were  converted  prior  to  sale  by  the 
Original  Equipment  Manufacturer, 
through  a  contract  with  a  conversion 
company,  to  operate  on  an  alternative 
fu<»l  and  which  are  covered  under  the 
Original  Equipment  Manufacturer 
warranty. 

Proposed  Section  490.3     Excluded 
Vehicles 

Proposed  §  490.3  sets  forth  the 
vehicles  which  may  be  excluded  when 
counting  to  determine  whether  there  are 
a  sufficient  number  of  vehicles  to 
constitute  a  "Heet"  as  defined  in 
proposed  §490  2.  Some  of  the 
exclusions  are  categories  capsulized  m 
a  term  such  as  "dealer  demonstration 
vehicle.  "  "emergency  vehicle."  and 
"law  enforcement  vehicle."  Those  terms 
are  defined  in  proposed  §  490.2  and  are 
discussed  above 

Proposed  Section  490.4     General 
Information  Inquiries 

In  other  regulatory  programs.  DOE  has 
learned  that  on  occasion  representatives 
of  regulated  persons  make  informal 
inquiries,  usually  by  telephone,  and 
need  a  quick  response  from  the  program 
office  even  if  the  response  is  not  binding 
on  DOE.  Proposed  §490.4  would  make 
this  device  for  obtaining  information 
available  to  those  who  are  subject  to 
regulation  under  part  490. 

Proposed  Section  490.5     Requests  for 
an  Interpretive  Ruling 

For  those  who  want  a  more 
authoritative  answer  hs  to  how  the 
Department  intends  to  construe  and 
apply  its  regulations  to  particular 
factual  situations,  and  for  whom  other 
procedures  such  as  petitions  for 
exemption  are  irrelevant.  propos<'d 
§490.5  would  provide  a  useful  option. 
The  uncertainties  related  to  the  complex 
provisions  applicable  to  determining 
who  must  comply  and  the  extent  of 


affected  vehicle  inventories  prompted 
DOE  to  devise  proposed  §  490.5.  Any 
interpretive  ruling  that  the  Depeirtment 
issues  would  apply  only  to  the  person 
who  requested  it.  However,  the 
Department  will  make  copies  of  these 
rulings  available  for  inspection  and 
cxipying  in  a  public  file  in  its  Freedom 
of  Information  Reading  Room  in  the 
Forrestal  Building  at  1000 
Independence  Ave.,  SVV,  Washington, 
DC  20585. 

Proposed  Section  490.6    Petitions  for 
Generally  Apphcable  Rulemaking 

Proposed  §  490.6  sets  forth  procedures 
for  petitioning  the  Department  to  issue 
new  or  amended  rules  of  general 
applicability  for  part  490.  These 
procedures  implement  rights  available 
to  members  of  the  public  under  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(e). 


Proposed  Section  490.7 
to  Other  Law- 


Relationship 


Proposed  §  490.7  makes  a  declaratory 
statement  to  avoid  arguments  that 
provisions  of  part  490.  by  their  silence, 
authorize  acquisition  of  vehicles  or 
conversion  of  vehicles  in  a  manner  that 
does  not  comply  with  other  laws  and 
regulations  at  the  Federal,  state,  or  local 
level. 

Subpart  B — [Resened] 

Subpart  C — Mandatory-  State  Fleet 
Program 

Proposed  Section  490.201     Alternative 
Fueled  Vehicle  Acquisition  Mandate 
Schedule 

Proposed  §  490.201  sets  forth  the 
requirements,  subject  to  some 
exemptions,  for  the  percentage  of  new 
light  duty  motor  vehicles  for  State  fleets 
that  must  be  alternative  fueled  vehicles 
when  acquired  under  the  Mandatory 
State  Fleet  Program.  Beginning  with  the 
1996  model  year,  September  1, 1995, 
any  state  fleet  that  is  covered  under  this 
subpart  must  comply  with  these 
requirements,  unless  otherwise 
provided  in  this  subpart. 

In  cases  where  acquisition 
percentages  result  in  something  less 
than  a  whole  number,  DOE  is  proposing 
that  these  fractions  be  rounded  up  to  the 
next  whole  number. 

Proposed  Section  490.202 
Acquisitions  Satisfying  the  Mandate 

Proposed  §  490.202  provides  in 
substance  that  an  acquisition  of  an 
alternative  fueled  vehicle,  regardless  of 
the  year  of  manufacture,  counts  toward 
satisfaction  of  the  vehicle  acquisition 
mandate.  Such  a  vehicle  would  be  new 
to  the  fleet  operator.  Credits  acquired 


under  subpart  F  also  count  toward 
satisfaction  of  the  mandate. 

Proposed  Section  490.203    Light  Duty 
Alternative  Fueled  Vehicle  Plan 

The  Act  provides  an  alternative 
means  of  compliance  for  States.  In  lieu 
of  a  State  meeting  the  acquisition 
requirements  proposed  by  §  490.201 
solely  through  acquisition  of  new  State- 
owned  vehicles,  a  State  may  comply 
with  a  Light  Duty  Alternative  Fueled 
Vehicle  Plan  submitted  by  the  State  and 
approved  by  DOE.  The  Plan  must 
demonstrate  that  there  will  be  a 
sufficient  number  of  light  duty  motor 
vehicles  by  State,  local  and  private 
fleets,  which  in  aggregate  meet  or 
exceed  the  applicable  vehicle 
percentage  for  any  given  year. 

DOE  is  proposing  that  any  acquisition 
or  conversion  of  light  duty  alternative 
fueled  vehicles  for  a  State  may  be  part 
of  the  Plan,  irrespective  of  whether  the 
vehicles  are  in  the  excluded  categories 
of  vehicles  in  the  definition  of  "fleet"  as 
enumerated  in  proposed  §490.3.  This 
allows  for  law  enforcement  vehicles,  or 
other  vehicles  otherwise  excluded  from 
the  definition  of  "fleet"  to  be  part  of  a 
Light  Duty  Alternative  Fueled  Vehicle 
Plan. 

DOE  is  proposing  that,  until  a  Plan  is 
approved  or  unless  DOE  grants  an 
exemption,  a  State  is  subject  to  the  fleet 
percentage  requirements  in  proposed 
§  490.201.  This  will  be  equally  true  in 
instances  where  a  State  plan  participant 
(such  as  a  municipahty)  fails  to  fulfill 
its  commitments  under  the  Plan. 
However,  if  the  State  is  able  to  find  a 
substitute  participant,  then  the  State 
may  submit  to  DOE  for  approval  an 
amendment  to  the  Plan. 

DOE  is  proposing  in  paragraph  (b)  of 
this  section  to  require  States  to  monitor 
and  verify  on  an  ongoing  basis  the 
implementation  of  its  Plan.  This  is  to 
ensure  that  all  participants  in  the  Plan 
are  indeed  in  compliance,  anci  that  at 
the  end  of  the  model  year,  all 
requirements  will  have  been  met.  If  for 
whatever  reasons  a  participant  is  unable 
to  fulfill  its  commitments,  the  State 
should  be  able  to  find  a  substitute 
participant  before  the  end  of  the  year. 
Paragraph  (c)  proposes  to  require  a 
State  to  submit  to  DOE,  for  approval,  its 
Light  Duty  Alternative  Fueled  Vehicle 
Plan  no  later  than  the  June  1  prior  to  the 
model  year  covered  by  the  Plan.  A  State 
should  know  by  this  deadline  the 
number  of  light  duty  motor  vehicles  it 
plans  to  acquire  during  the  upcoming 
model  year.  DOE  would  like  to  receive 
comments  as  to  whether  it  is  reasonable 
to  require  all  Plans  be  submitted  by  the 
June  1  prior  to  the  model  year. 


Proposed  Section  490.204    Process  for 
Granting  Exemptions 

Section  507  (i)(l)  of  the  Act  provides   ( 
three  categories  under  which  a  State 
may  seek  exemptions  in  whole  or  in 
part  from  the  aimual  acquisition 
percentages.  A  State  may  seek 
exemption  if  it  can  demonstrate  that— 

(1)  Alternative  fuels  that  meet  the 
normal  requirements  and  practices  of 
the  principal  business  of  the  State  fleet 
are  not  available  in  the  area  where  the 
vehicles  are  to  be  operated;  or 

(2)  Alternative  fueled  vehicles  that 
meet  the  normal  requirements  and 
practices  of  the  principal  business  of  the 
state  fleet  are  not  reasonably  available 
for  acquisition  because  they  are  not 
offerecl  for  acquisition  commercially  on 
reasonable  terms  and  conditions  in  any 
of  the  States;  or 

(3)  The  application  of  such 
requirements  would  pose  an 
unreasonable  financial  hardship. 

Category  1  tracks  section  507(i){l)  of 
the  Act.  Category  2  is  based  on  section 
507(i)(l)  and  would  preclude  arguments 
that  the  physical  unavailability  in  a 
state  is  not  a  valid  reason  for  exemption 
when  a  vehicle  can  be  ordered  from 
somewhere  else  in  the  United  States. 
Time  delays  in  delivery  of  alternative 
fueled  vehicles  are  generally  not 
acceptable  as  an  e.xcuse.  States  must  be 
cognizant  of  the  possible  irregular 
manufacturer  production  schedules  and 
considerably  longer  lead  times  involved 
in  the  acquisition  of  alternative  fueled 
vehicles  compared  with  conventional 
vehicles.  It  is  the  responsibility  of  the 
state  to  plan  and  schedule  its  ordering 
and  acquisitions  of  alternative  fueled 
vehicles  so  as  to  comply  with  the 
acquisition  requirements  for  each  model 
year.  Regarding  category  3,  section 
507(i)(l)  allows  only  States,  not 
alternative  fuel  providers,  the  right  to 
seek  an  exemption  based  on  financial 
hardship.  Proposed  paragraph  (d)(3) 
describes  the  few  items  of  information 
that  a  State  must  submit  to  DOE  when 
requesting  an  exemption  based  on 
financial  hardship.  (Earlier  in  this 
Supplementary  Information,  States  were 
invited  to  comment  on  how  DOE  should 
interpret  and  apply  the  term  "financial 
hardship.  ") 

Proposed  paragraph  (g)  provides  that 
the  Assistant  Secretary  for  Energy 
Efficiency  and  Renewable  Energy  nuiv 
grant  a  request  for  exemption.  In  order 
to  keep  the  procedures  simple,  the 
Assistant  Secretary  may  act  finally  for 
the  Department,  and  there  is  no 
requirement  to  obtain  the  specific 
approval  of  the  Secretary.  If  the 
Assistant  Secretary  denies  the  request 
for  exemption,  proposed  paragraph  (g) 
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further  pnjvi«les  ff)r  a  State  n^hl  to 
iippcal  to  the  D»'piirtinent's  Office  of 
Hearings  and  Appp  ils,  who!i«  decision 
would  be  final  for  the  ptirpost;  of 
judirial  review  Furtiier  discussion  on 
the  pxemption  process  is  found  in 
.sertion-by-section  analysis  for  the 
Alternative  Fuel  Provider  Vehicle 
Acquisition  Mandate. 

The  Act  requires  that  the  exemption 
process  l)e  rea.sondbie  and  snnple.  The 
iXJE  invites  comments  on  the  propostnl 
process  fur  States  to  retjuest  exemptions, 
in  whole  or  in  part. 

Proposed  Section  490.205     Reporting 
Requirements 

Proposed  ^  490.205  wdl  require  eat  h 
state  that  is  subject  to  the  vehicle 
acquisition  mandate  to  submit  to  DOE 
an  annual  report.  1  his  report  will  assist 
LXIE  in  determining  if  a  state  has  met 
(he  re<)iiirements  of  this  subpart  as  well 
as  to  determine  how  successfullv  the 
Koals  and  requirements  of  this  subpart 
are  beinf;  met.  For  fiirther  <liscussion  on 
reporting  nfjuiremenls.  see  proposed 
section  490  309  IX)K  invites  comment 
as  to  the  reasonableness  of  thes«' 
reporting  r»^qiiirements.  as  well  as 
recommendations  for  additional, 
substitute  or  re<luc*d  requirements 
which  would  achievjB  the  desired 
results. 

Subpart  D — Altprnutive  Fual  I'rovtdt'r 
Vehiclp  Acquisition  Standattf 

I.  Background 

The  Alternative  Fuel  Provider  Vehicle 
Acquisition  Mandate  is  intended  to 
cover  a  broad  range  of  alternative  fuel 
providers  in  a  flexible,  workable 
proj^ram  lh.it  will  allow  for  com))liance 
in  the  most  economical  fashion 
jiossible  The  program  allows  alternative 
fuel  providers  flexibility  in  the 
.11  quisition  of  new  alternative  fuel 
vehicles  via  purchase,  lea.se.  or 
I  onversion.  and  in  the  geographical 
placement  of  alli^rnative  fuel  vehicles  It 
also  pro\  ides  a  minimum  of  n^strictions 
on  h()\\  the  alternative  fueled  vehicles 
.ire  to  be  u.sed. 

The  program  specifies  the  cnteria  for 
iit?termining  whether  an  alternative  fiiel 
provider  is  covered  and  undor  what 
circumstances  exemptions  from  the 
program  will  be  granted.  Only  those 
alternative  fuel  providers  who  are 
(  lassified  as  "covered  persons"  .ire 
subje(  t  to  the  requirements  of  this 
proposed  n*gulation  and  only  that 
affiliate,  di\ision.  or  other  business  unit 
which  is  sulistantially  engaged  in  the 
.illernatixc  fuels  business  mav  b*'  subject 
to  the  acquisition  mandate  n*<|uin!ments 
of  the  Act. 


UMI 


Proposed  Section  490.300    J'urpose  and 

Scope 

Proposed  §  490.300  defines  the 
purpose  and  scope  of  part  490  Subpart 
D  as  implementing  the  statutory 
requirements  of  section  501  of  the 
Knergv  Policy  Act  of  1992.  which  sets 
forth  a  mandate  for  those  alternative 
fuel  providers,  who  are  classified  as 
(nvered  persons,  to  acquire  alternative 
fuel  vehicles  at  an  escalating  percentage 
of  their  new  vehicle  acquisitions. 

Proposed  Section  490  301     Definitions 

Proposed  Jj  490.301  sets  forth  the 
definitions  for  part  490.  Subpart  D. 

Proposed  t)  490  301  defines  the  term 
"alternative  fuels  business"  as  meaning 
an  activitv  undertaken  to  den\e  nnenue 
from:  (1)  Prodtu  ing,  storing,  refining, 
processing,  transporting,  di.sfributing, 
importing,  or  selling  at  wholesale  or 
retail  any  alternative  fuel  other  than 
electricity:  or  (2)  generating, 
tr.insmitting.  importing,  or  selling  at 
wholesale  or  retail  elw  tricity  This 
definition  trar  ks  the  language  of  set  tion 
.sm(a)(2). 

Prtiposed  *>  490  301  provides 
definitions  for  the  terms  "affiliate," 
"tlivision,  ■  and  "business  unit"  which 
are  used  in  section  501  of  the  Act  and 
proposed  §§490  303  and  490  304  The 
first  two  are  dictionary  definitions 
"Biisine.ss  unit"  is  defined  to  make  clear 
the  grouping  of  business  activities  must 
be  similar  in  autonomy  to  affiliates  and 
divisit)ns 

ProposetJ  §  490.301  defines  the  tenn 
"normal  requirements  and  practices"  as 
meaning  the  operating  business 
prat  tices  and  required  conditions  under 
whi(  h  the  principal  business  of  the 
t;o\ered  person  operates.  In  a  re<]uest  for 
an  interpretive  ruling  or  in  a  civil 
penalty  pro« cetling.  the  burden  would 
be  on  the  fuel  provider  to  show  that 
actions  to  actpiire  alternative  fiiel 
vehicles  and/or  tibtain  alternative  fuel 
arc  outside  the  normal  practices  of  the 
r  ()ver"d  person's  principal  business. 

Propf)sed  §  490  301  defi.  --v  the  tenn 
"princijial  business"  as  meaning  the 
largest  sales-related  gross  revenue 
producing  activitv.  If  an  organization 
derives  a  pluialifv  of  gross  revenue  from 
sales-related  alternative  fuels  activity 
then  the  organization's  print  ipal 
business  is  alternative  fiiels  As  it  is 
usetl  above,  plurality  dues  not  nnjuire 
th.it  over  50  pen  ent  of  an  organization's 
Sides  n^lated  gniss  revenue  \n'  based  on 
activities  relatetl  to  alternative  fuels. 
S.iles-related  in  this  (  ontext  m»'ans  that 
llu;  gross  revenue  dtx-s  not  ct)me  from 
investments  such  as  corporate  stiv.ks. 

In  det«!miining  v\hether  an 
org.inization's  principal  business  is 


alternative  fuels,  the  important  criterion 
to  look  at  IS  what  is  the  organization's 
single  largest  source  of  sales-related 
gross  revenue.  For  example,  if  an 
organization  derives  35  perc^mt  of  its 
.  sales-relatc'd  gross  revenue  from 
alternative  fuels  and  the  next  largest 
single  souri:e  of  sales- related  gross 
revenue  comprises  25  percent  of  the 
organization's  gross  revenue,  the 
organizations  principal  business  is 
alttirnative  fuels. 
Proposed  §  490.301  defines  the  term 
substantially  engaged"  to  mean  that  a 
covered  person,  or  affiliate,  division,  or 
other  business  unit  thereof,  regularlv 
derives  sales-related  gross  revenue  from 
an  alternative  fuels  business.  To 
lieiermine  whether  a  covered  person  or 
affiliate,  division,  or  other  business  unit 
thereof  is  "substantialiy  engaged"  in  the 
alternative  fuels  business,  it  is 
important  to  look  at  the  involvement  the 
covered  person,  affiliate,  division,  or 
other  business  unit  has  with  the 
alternative  fuels  business.  Thus,  only 
that  affiliate,  division,  or  business  unit 
that  meets  the  substantially  engaged 
criteria,  as  defineti  above,  is  subject  to 
the  acquisition  requirements  of  this 
program. 

Tne  covered  person  is  responsible  for 
clearly  defining  the  specific  affiliate, 
division,  or  other  business  unit  that  is 
substantially  engaged  and  is  therefore 
subject  to  the  acquisition  requir»;ments 
of  this  rule.  If  this  designation  is  not 
made  or  is  not  made  clearly,  DOE  will 
assume  that  the  entire  organization  is 
subject  to  the  acquisition  requirements 
of  this  rule  and  will  enforce  it  as  such. 
Proposed  §4^0.301  defines  the  term 
"substantial  portion"  to  mean  that  at 
least  2  percent  of  a  covered  person's 
refinery  yield  of  petroleum  prothuis  is 
composed  of  alternative  fuels. 
■Mtcrnativc  fuel  is  as  defineti  in 
proposed  §490.2.  Ibis  proposed 
tlefinition  was  formulated  using  reliable 
data  compiled  by  the  Energy 
Information  .Atlministration  and 
published  in  its  Petroleum  Supply 
Annual  1993.  Volume  1  (DOE/EIA- 
0340(9:i)/l).  Table  v.)  providtis  aggregate 
tl.ila  on  refinery  yield  for  the  Petroleum 
.Administration  for  Defense  distrit;ts  anil 
(iin  be  readily  verifietl. 

The  2"t>  threshold  was  chtjst^n 
because  it  represents  the  average  yield 
for  the  pruiiuction  ol  alternative  fuel  by 
petrtjieum  refiners  as  reported  by  the 
Energy  Information  Administratitm, 
IXIE  believes  that  the  use  of  this 
perceut.ige  in  the  tlefinition  of 

substantial  portion  "  allows  for  the 
initial  identifit;afion  of  that  group  of 
cov  ered  persons  described  in  ,Sec. 
501(a)(2)(t )  of  the  Act  and  proviiltjs  a 
souiul  Ijiisis  ftir  iflentifying  Iho.s*; 


affiliates,  divisions,  or  other  business 
units  of  such  covered  persons  which  are 
substantially  engaged  in  the  alternative 
fuel  business. 

The  Department  considered  including 
some  measiu'e  of  the  gross  revenue 
attributed  to  the  production  of 
alternative  fuels  as  an  alternative  in  the 
definition  of  "substantial  portion."  The 
first  measure  that  was  considered  was 
setting  a  minimum  level  of  gross 
revenue  from  the  sale  of  alternative 
fuels  that  an  organization  would  have  to 
equal  or  exceed  to  be  classified  as  an 
alternative  fuel  provider.  The  second 
measure  that  was  considered  was 
establishing  a  minimum  percentage,  that 
reflects  the  percent  of  total  gross 
revenue  attributed  to  the  sale  of 
ahernative  fuels,  that  an  organization 
would  have  to  equal  or  exceed  to  be 
classified  as  an  alternative  fuel  provider. 
Unfortunately,  the  information  available 
on  these  measures  is  too  fragmented  to 
be  the  basis  for  proi)osed  regulatoiv 
language.  DOE  seeks  comment  on 
whether  reliable  information  exists  that 
would  allow  establishment  of  a 
monetary  measure  (or  any  measure  apart 
from  thf!  measure  in  the  proposed  rule) 
for  determining  whether  alternative 
fuels  production  comprises  a  substantial 
portion  of  a  company's  business.  DOE 
also  seeks  comment  recommending  any 
other  alternative  definitions  for 
"substantial  portion." 

Proposed  Section  490.302     Vehicle 
.Acquisition  Mandate  Schedule 

Proposed  §490.302  describes  the 
vehicle  acquisition  schedule  that 
alternative  fuel  providers  must  comply 
with  if  they  are  classified  as  covered 
persons.  Proposed  paragraph  (a) 
requires  that  of  the  new  light  duty  motor 
vehicles  acquired  by  alternative  fuel 
providers,  the  following  percent.iges 
shall  be  alternative  fueled  vehicles  for 
the  following  model  years: 

(.■\)  30  percent  for  model  year  1996. 

(B)  50  percent  for  model  year  1997. 

(C)  70  percent  for  model  year  1998. 

(D)  90  percent  for  model  year  1999 
and  thereafter.  For  example,  if  an 
alternative  fuel  provider  purcha.ses  or 
leases  50  light  duty  motor  vehicles  in 
model  year  1996,  30  percent,  or  15,  of 
the  vehicles  have  to  be  alternative 
fueled  vehicles. 

Proposed  paragraph  (b)  states  that, 
except  as  provided  by  §  490.304,  these 
requirements  apply  to  all  new  light  duty 
vehicles  acquired  bv  a  "covored 
person,"  not  just  those  vehicles 
acquired  for  the  fleets  which  initially 
qualified  the  alternative  fuel  provider  as 
a  "covered  perso.i."  These  requirements 
also  apply  regardless  of  where  the  new 
vehicles  are  to  be  located.  For  example, 


if  an  alternative  fuel  provider,  which  is 
a  covered  person,  is  acquiring  new  light 
duty  motor  vehicles  for  a  location  that 
is  not  in  a  subject  MSA  or  CMSA,  the 
required  percentage  of  these  vehicles 
must  be  alternative  fueled  vehicles.  The 
MSA/CMSA  requirement  is  used  for 
classifying  "covered  persons,"  not  for 
determining  how  many  light  duty 
vehicles  must  be  alternative  fueled 
vehicles.  The  provisions  of  proposed 
§  490.302(b)  are  not  discretionary 
because  they  follow  the  wording  of 
section  501(a)(l}  of  the  Act.  42  U.S.C. 
13251(a)(1). 

Proposed  paragraph  (c)  provides  for 
rounding  off  to  the  next  higher  number 
if  application  of  a  percent  to  the  base 
number  of  new  light  duty  vehicles 
acquired  results  in  a  requirement  to 
acquire  a  fraction  of  a  vehicle.  This 
procedure  is  consistent  with  the 
statutory  objective  of  promoting  the 
acquisition  of  alternative  fuel  vehicles. 

Proposed  paragraph  (d)  states  that 
only  acquisitions  satisfving  the 
mandate,  as  described  in  proposed 
§  490.305.  and/or  Alternative  Fueled 
Vehicle  credits  will  be  comited  toward 
compliance  with  the  acquisition 
schedule  in  proposed  paragraph  (a). 

Proposed  Section  490.303    Who  Must 
Comply 

Proposed  §  490.303  gives  an  answer  to 
the  question-  who  is  a  covered  person 
that  must  comply?  This  proposed 
section  tracks  section  501(a)(2)  of  the 
Act.  There  are  two  components  to  this 
determination.  The  first  component 
involves  determining  whether  the 
organization  fits  the  profile  of  an 
alternative  fuel  provider  as  provided  bv 
section  501(a)(2)  of  the  Act.  The  second 
component  eliminates  from  coverage 
those  alternative  fuel  providers  whose 
principal  business  uses  alternative  fuel 
to  create  a  product  that  is  not  an 
alternative  fuel. 

Types  of  companies  likely  to  be 
covered  persons  subject  to  the 
alternative  fuel  providers  mandate 
include,  but  are  not  limited  to.  private 
and  public  electric  and  natural  gas 
utilities;  natural  gas  distribution 
companies;  pipeline  companies; 
petroleum  companies:  propane 
producers,  distributors,  and  suppliers; 
methanol  providers;  ethanol  providers: 
and  fuel  transport  companies. 

Municipal  utilities  possessing  the 
required  fleet  size,  fueling 
characteristics,  and  located  within  the 
specified  geographical  areas  are 
classified  as  alternative  fuel  providers 
under  section  501(a)(2)(B).  Therefore, 
they  are  expected  to  comply  with  the 
requirements  of  the  mandate  under 
§490.302  and  will  not  bo  subject  to  anv 


future  municipal  fleet  mandate  imposed 
by  rule  under  section  507  of  the  Act. 

If  an  organization  produces,  imports, 
or  produces  and  imports  in 
combination,  an  average  of  50.000 
barrels  per  day  or  more  of  petroleum, 
and  regularly  derives  gross  revenue 
from  the  production  of  alternative  fuels, 
that  organization  has  a  "substantial 
portion"  of  its  business  in  alternative 
fuels.  To  determine  whether  an 
organization  has  a  substantial  portion  of 
its  business  in  alternative  fuels  it  is 
important  to  look  at  the  organization's 
involvement  in  the  alternative  fuels 
business,  not  just  the  amount  of  gross 
revenue  from  alternative  fuels 
production  or  the  level  of  investment  in 
alternative  fuels  production.  DOE's 
determination  of  whether  an 
organization  has  a  substantial  portion  of 
its  business  in  alternative  fuels  will  be 
made  on  a  case-by-case  basis.  Comment 
is  invited  as  to  what  criteria  might  be 
used  in  making  this  determination. 

Paragraph  (b)  of  proposed  §  490.303 
deals  with  covered  persons  who  are 
excluded  from  having  to  complv  with 
this  subpart.  This  section  tracks  the 
language  of  section  501(a)(3)(B)  of  the 
Act.  Two  types  of  covered  persons  may 
be  excluded  from  the  requirements  of 
this  regulation:  (1)  Those  who  transform 
alternative  fuels  into  a  product  that  is 
not  an  alternative  fuel;  and  (2)  those 
who  consume  alternative  fuels  as  a 
feedstock  or  fuel  in  the  manufacture  of 
a  product  that  is  not  an  alternative  fuel. 

An  example  of  an  e.xcluded  person 
described  in  paragraph  (b)(1)  would  be 
a  manufacturer  of  windshield  washer 
fluid.  The  manufacturer  would  be 
classified  as  an  excluded  person 
because  it  blonds  an  alternative  fuel, 
methanol,  in  producing  windshield 
washer  fluid,  which  is  not  an  alternative 
fuel. 

An  example  of  an  e.xcluded  person 
described  in  paragraph  (b)(2)  would  be 
a  company  that  burns  natural  gas  to 
provide  a  heat  source  for  a 
manufacturing  operation. 

An  example  of  an  excluded  person 
under  paragraphs  (b)(1)  and  (b)(2) 
would  be  an  entity  whose  principal 
business  is  the  production  of  alcoholic 
beverages. 

Proposed  Section  490.304    Which  \ew 
Light  Duty  Motor  Vehicles  Are  Covered 

Under  section  501(a)(3)(A)  of  the  .'\ct. 
if  the  covered  person  has  more  than  one 
affiliate,  division,  or  other  business  unit, 
only  the  vehicles  of  an  affiliate, 
division,  or  business  unit  that  is 
"substantially  engaged  in  the  alternative 
fuels  business"  are  subject  to  the  vehicle 
acquisition  mandate.  Proposed 
§  490.304  refiects  the  provisions  of 
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section  501(a)(3)(A),  and  should  bt;  rcid 
in  (onjunction  with  the  proposed 
dufiiutions  of  "afrdiate,"  "division," 
and  "business  unit"  in  §490.301. 

Proposed  Section  4')0  305 
Arquisitions  Satisfying  the  Mandati; 

F'roposo<)  §490.305  deals  wit)i  the 
three  types  of  acquired  vehicles  that 
will  count  towarcl  compliance  with 
proposed  §400  302.  in  acldiljon  to 
alternative  fueled  vehi(  le  rn-dits  under 
Subpart  F  These  categories  provide 
flexibility  for  orsanizations  in  acquiring 
vehicles  to  mwft  this  regulation.  An 
alternative  fueled  light  duty  motor 
vehicle  shall  be  considt^red  newly 
acquired,  regardless  of  model  year,  if: 

(a)  The  vehicle  is  an  Original 
Fquipment  Manufacturer  vehicle 
capable  of  operating  on  alternative  fuels 
and  w.js  not  previously  under  the 
control  of  the  covered  person;  or 

(b)  The  vehicle  is  an  after-market 
converted  vehicle  and  was  not 
previously  uiuier  the  control  of  the 
covered  person;  or 

(c)  The  vehicle  is  an  Original 
Equipment  Manufacturer  vehicle  that 
has  been  converted  to  operate  on 
alternative  fuels  prior  to  the  vehicle's 
first  use  in  service. 

A  vehicle  that  meets  the  description 
of  paragraph  (a)  is  one  that  is 
manufactured  by  an  Original  F^uipment 
Manufacturer  to  be  capable  of  operating 
on  alternative  fuels.  For  example,  if  a 
covered  person  acquires  a  1993  flex- fuel 
light  duty  motor  vehicle  during  model 
\ear  1996.  this  vehicle  is  classified  as 
lieing  a  new  acquisition  for  that 
organization. 

A  vehicle  that  meets  the  description 
of  paragraph  (b)  is  one  that  has  been 
converted  by  a  lit.ensed  convert t-r  to  be 
capable  of  operating  on  aliernativt-  fuels. 
A  vehicle  that  meets  the  description  of 
paragrapii  (c)  is  a  vehicle  that  upon 
acquisition  by  the  organization  is  tak(>n 
to  a  licensed  converter  for  conversion  to 
an  alternative  fueleil  vehicle  and  is 
ni'ver  mtiMuifd  to  be  operated  solely  on 
petroleum  based  fuel   It  is  important  to 
note  that  stH.tion  507(j)  of  the  Act  states 
tliat  no  fleet  owner  shall  bo  required  to 
acquire  converted  vehicles  in  oriler  to 
meet  compliance  with  this  or  any  fleet 
acquisition  requirement 

Proposed  .Section  490  306     Vehicle 
Operation  Requirements 

Proposed  §  490.306  largely  tra(  ks  the 
provisions  of  s«xtion  501(a)(4).  whu.h 
requires  that  all  alternative  fueleil 
M^hicles  acquiriid  pursuant  to  section 
501  be  operated  solely  on  alternative 
fuels,  except  when  these  vehicles  are 
o[)erating  in  an  area  where  alternative 
fuel  is  not  available. 
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i'roposed  Section  490.307     Option  for 
hlectric  Utilities 

Proposed  §  490  307  deals  with  the 
statutory  option  for  electric  utilities 
Proposed  paragr.iph  (a)  tracks  the 
provisions  of  section  501(c)  of  the  Act, 
which  provides  that  a  covered  person 
whose  principal  business  is  generating, 
transmitting,  importing,  or  selling,  at 
wholesale  or  retail,  electricity  has  the 
option  of  delaying  the  alternative  fuel 
vehicle  acquisition  schedule  in  section 
501(a)  of  the  Act  until  January  1,  1998. 
if  that  covered  person  intends  locf)mply 
with  this  regulation  by  acquiring 
electric  motor  vehicles  DOE  considered 
delaying  the  date  that  electric  utilities 
would  have  to  start  acquiring  vehic  les 
until  the  beginning  of  model  year  1999 
which  starts  on  September  1,  1998.  But 
given  that  the  California  Air  Resources 
Board  requires  that  2  percent  of  all 
vehicles  sold  in  California  by  major  auto 
producers  be  Z*'ro  Emission  Vehicles, 
(emission  levtil  currently  only 
achievable  by  elo<,tric  vehicles)  starting 
September  1.  1997.  DOE  decided  not  to 
propose  a  delay  m  the  effective  date  of 
the  30  percent  alternative  fueled  vehicle 
acquisition  requirement.  Also,  the  States 
of  New  York  and  Massachusetts  have 
enacted  laws  which  adopt  California 
standards  and  timetables. 

Proposed  paragraph  (b)  provides  the 
date  (Januar>'  1.  1996)  by  which 
notification  must  be  received  bv  DOE 
for  an  electric  utility  to  be  eligible  for 
this  delayed  schedule.  That  date  is 
dictated  by  section  501(c)  of  the  Act. 
This  notification  should  be  in  letter 
format  and  must  explain  the  utility's 
commitjnent  to  electric  vehicles. 

Proposed  paragraph  (c)  describes  the 
acquisition  schedule  that  an  electric 
utility  must  complv  with  if  the  electric 
utility  notifies  the  Secretary  bv  the 
reqiiirtul  date. 

Proposed  Section  490.308     Process  for 
(Granting  Exemptions 

Proposed  §  490.308  deals  with  the 
requirements  of  section  5()l(d)l5)  of  the 
Act  which  provides  for  a  simple  and 
reasonable  exemption  priK.ess  for  those 
covered  persons  seeking  exemptions 
either  because  alternative  fuel  is  not 
available  or  alternative  fueled  vehicles 
are  not  reasonablv  available.  Pn)posed 
paragr.iph  (a)  describes  the  procedure 
that  a  covered  pt!rson  needs  to  complete 
to  receive  an  exemption.  The  first 
category  of  exemption  is  if  any  covered 
persud  demonstrates  to  the  satisfaction 
of  the  Secretary  that  alternative  hiels 
that  meet  the  nonnal  requirements  and 
practices  of  the  principal  business  of 
that  person  are  not  available  in  the  area 
where  the  vehicles  are  to  be  operated. 


The  second  category  of  exemption  is  if 
any  covered  person  demonstrates  to  the 
satisfaction  of  the  Secretary  that 
alternative  fueled  vehicles  that  meet  the 
normal  requirements  and  practices  of 
the  principal  business  of  that  person  are 
not  reasonably  available  for  acquisition 
because  they  are  not  offered  for 
acquisition  commercially  on  reason.nbie 
terms  and  conditions  in  tlie  I  'nited 
States.  These  exemptions  would  be 
granted  for  one  model  year  onlv.  To 
receive  exemptions  for  additional  model 
years,  alternative  fuel  providers  must  re- 
apply to  the  Secretary  each  ye.ir  Criteria 
for  granting  exemptions  will  l)e  based 
on  documentation  that  specifically 
relates  to  the  availability  of  altern.itive 
fuels  and  alternative  fueled  vehicles. 

To  determine  whether  alternative  hiel 
is  "not  available,  '  an  alternative  fuel 
provider  must  map  out  the  operating 
area  and  base  of  operations  for  its  fleet 
of  vehicles.  Next  it  must  locate  on  the 
map  the  alternative  fueling  facilities 
within  its  MS.^  or  CMSA.  Then,  for 
each  vehicle,  it  must  determine  whether 
any  location  providing  alternative  fuel 
is  in  the  area  in  which  the  vehicle  is 
operated.  If  there  is  any  location 
providing  alternative  fuel  within  the 
vehicle's  operating  area,  alternative  fuel 
is  available.  If  there  are  no  locations 
providing  alternative  fuel,  for  any 
alternative  fuel  that  meets  the  normal 
requirements  and  practices  of  the 
covered  person's  principal  business, 
within  the  vehicle's  operating  area,  then 
alternative  fuel  is  "not  available  " 

The  Act  requires  that  the  exemption 
process  be  reasonable  and  simple.  DOl£ 
invites  comment  on  the  proposed 
process  for  exemptions,  in  whole  or  in 
part. 

It  is  anticipated  that  alternative  fuel 
will  be  available  and  accessible  for 
almost  all  alternative  fuel  providers,  and 
that  it  will  be  difficult  for  fuel  providers 
to  prove  that  alternative  fuel  is  not 
available  Since  alternative  fuel 
providers  stand  to  benefit  greatly  from 
the  expanded  use  of  alternative  fuels 
and  the  proliferation  of  alternative 
fueled  vehicles,  it  is  also  anticipated 
that  they  will  help  accelerate  the 
establishment  of  the  alternative  fuels 
infrastructure  and  be  less  likely  to  seek 
exemptions  based  on  alternative  fuels 
being  "not  available." 

To  receive  an  exemption  based  on  the 
critena  in  subparagraph  (al(2)  a  covered 
person  must  show  that  there  are  no 
alternative  fueled  vehicles  available  for 
commercial  acquisition  on  reasonable 
terms  and  conditions  in  any  State.  The 
covered  person  also  must  show  good 
faith  effort  in  attempting  to  obtain  these 
vehicles.  DOE  requests  comment  on  tho 
extent  to  which  vehicle  cost,  either 


initial  cost  or  life-cycle  cost,  should  be 
considered  in  determining  whether 
vehicles  are  available  on  "reasonable 
terms." 

If  a  covered  person  norinaily  ami 
historically  acquires  vehicles  from  one 
automobile  de.iler  or  from  one 
automcjbiie  manufacturer,  but  is  unable 
to  acquire  alternative  fueled  vehicles  of 
the  model  type  needed  from  these  same 
sources,  this  is  not  sufficient  to  qualify 
for  ;in  exemption  untier  subparagraph 
(a)(2)  if  appropriate  alternative  fueled 
vehicles  are  available  from  other  dealers 
or  manufacturers.  Having  to  use  another 
dealer  or  manufacturer  is  not  classified 
as  outside  the  normal  requirements  and 
practices  of  the  covered  person,  because 
the  same  procedures  that  are  currently 
being  employed  by  ihe  covered  person 
to  obtain  these  vehicles  can  be  used  to 
obtain  them  from  different  scunes. 
Having  to  wait  slightly  longer  for 
delivery  of  alternative  fueled  vehicles 
than  for  conventionally  fueled  vehicles 
is  not  a  sufficient  reas(jn  for  t^ranting  an 
e.vemption.  If.  however,  the  time  delav 
will  result  in  a  covered  person  violating 
the  regulation,  DOE  will  consider  the 
covered  person  to  be  in  compliance 
with  this  regulation  if  ihe  delivery  delav 
was  through  no  fault  of  its  own.  Thus, 
if  alternative  fueled  vehicles  are  ordi^red 
during  the  model  year  with  expectations 
that  they  will  be  delivered  by  the  end 
of  the  model  year,  but  are  not  delivered 
until  the  next  model  year,  the  covered 
person  will  be  deemed  to  be  in 
compliance  if  it  can  provide  DOE  '.vith 
proof  of  order  date  and  anticipated 
delivery  schedule.  On  the  other  hand,  if 
a  covered  person  orders  alternative 
fueled  vehicles  and  knows,  at  the  time 
of  the  order,  that  it  will  not  be  receiving 
these  alternative  fueled  vehicles  by  the 
end  of  the  model  year,  it  will  be  deemed 
to  be  in  noncompliance  and  no 
exemption  will  be  granted. 

.additionally,  in  determining  whether 
alternative  fueled  vehicles  are 
reasonably  available,  a  covered  person 
must  examine  whether  alternative 
fueled  vehicles  of  the  appropriate  type 
are  available  in  any  alternative  fuel 
configuration.  Thus,  the  availability  of 
the  type  of  vehicle  a  coiered  person 
needs  that  operates  on  the  fuel  that  the 
covered  person  provides  is  not  the 
appropriate  test  for  determining 
whether  alternative  fueled  vehicles  are 
"not  reasonably  available."  The  test  for 
determining  whether  alternative  fiieled 
vehicles  are  "not  reasonably  available" 
is  whether  there  are  alternative  fueled 
vehicles  available  that  operate  on  any 
alternative  fuel  and  meet  the  normal 
requirements  and  practices  of  the 
business,  including  the  vehicle 


performance  requirements  of  the 
business. 

Proposed  paragraph  (b)  sets  forth  the 
types  of  documentation  in  support  of 
exemption  requests  that  should  be 
provided  to  DOE. 

Proposed  paragraph  (e)  .states  that 
exemption  determinations  are  letter 
rulings  binding  for  the  covered  person 
only  and  cannot  be  used  to  establish  a 
precedent  for  other  exemption  requests 
DOE  will  review  each  exemption 
request  on  a  case-by-case  basis. 

In  proposed  paragraphs  (f)  and  (g) 
DOE  is  proposing  an  administrative 
remedy  for  those  aggrieved  by  the  initiol 
decision  of  the  DOE  Deciding  Official, 
who  will  be  the  Assistant  Secretary  for 
Energy  Efficiency  and  Renewable 
Energy.  In  order  to  exhaust 
administrative  remedies,  it  will  bt! 
necessary  to  appeal  to  DOE's  Office  of 
Hearings  and  Appeals.  This  prcx:edure 
has  two  virtues.  It  would  be  less 
expensive  than  pursuing  a  judicial 
remedy  immediately.  It  would  also 
ensure  that  DOE  has  made  a  record 
which  is  .ippropriate  for  judicial  review 
in  tiie  event  a  petition  for  review  is  filed 
in  a  Federal  court. 

Proposed  Section  430. .TOO     .Annual 
Kt-porting  Requirements 

Proposed  §490.309  sets  forth  annual 
reporting  requirements.  An  annual 
report  to  verify  regulation  compliance  is 
required  of  all  allernafive  fael  providers. 
Prcipnr.ed  paragraph  (a)  sets  forth  where 
and  by  when  annual  reports  should  be 
sent. 

Proposed  paragraph  (!))  describes  the 
required  information  that  would  be 
included  in  this  annual  report.  Most  of 
the  requirements  are  self-explanatory: 
however,  several  of  them  deserve 
discussion  for  clarification  purposes. 

Proposeu  subparagraph  (b)(2)  would 
leqiiire  covered  persons  to  calculate  the 
number  of  new  light  duty  alternative 
fueled  vehicles  that  they  are  required  to 
acquire.  To  determine  this  number,  a 
covered  person  would  multiply  the 
number  entered  for  proposed 
subparagraph  (b)(1).  by  the  acquisition 
percentage  from  §  4S0"302  or  §  490.307 
that  applies  for  that  model  year.  For 
example,  in  model  year  1996.  if  the 
number  of  new  light  duty  motor 
vehicles  acquired  is  50.  the  number  of 
new  light  duty  vehicles  that  are  required 
to  be  acquired  is  30  percent  of  50.  or  1  .'i 
(50x3=15).  The  number  of  new  light 
duty  alternative  fueled  vehicles 
acquired,  added  to  the  numlx^r  of 
alternative  fueled  vehicle  credits 
applied,  from  proposed  subparagraph 
(i))(5).  should  be  greater  than  or  equal  t<i 
the  number  calculated  for  proposed 
subparagraph  (b)(2). 


Proposed  paragraph  (t )  sets  forth  the 
procedure  that  a  covered  person  must 
f(-Ilovv  if  it  is  applying  alternative  fueled 
vehicle  credits  against  its  acquisition 
requirements. 

Consistent  with  the  requirements  of  5 
CFK  Fart  1320.6(f).  proposed  paragraph 
id)  would  require  that  records  related  to 
this  reporting  requirement  be 
maintained  and  retained  for  a  period  of 
three  years. 

DOE  seeks  comment  on  the  reporting 
requirements,  especially  relating  to  the 
information  that  is  requested  to  be 
included  in  the  report. 

.Subpart  F— Alternative  Fueled  IV/ur/e 
Credit  Program 

background 

Section  508  of  the  Act  requires  DOE 
to  establish  an  alternative  fueled  vehicle 
credit  program  that  will  allocate 
alternative  fueled  vehicle  credits  to  a 
fleet  or  covered  fierson  that  is  required 
to  acquire  alternative  fueled  vehicles 
ur.fier  Title  V  of  the  Act  if  that  fleet  or 
covered  person  acquires  alternative 
fueled  vehicles  in  excess  of  the  number 
that  fleet  or  covered  person  is  n:?quired 
to  acquire  or  acquires  alternative  fueled 
vehicles  prior  to  the  date  that  fieet  or 
c  overed  person  is  required  to  acquire 
alternative  fueled  vehicles.  An 
alternative  fueled  vehicle  credit  may  be 
used  to  comply  with  alternative  fuel 
p.'-ovideror  fleet  program  requirements 
in  a  later  year,  or  may  be  traded  or  sold 
for  use  to  another  fleet  or  covered 
person  who  is  required  to  acquire 
alternative  fueled  vehicles  by  Part  490. 

The  purpose  of  establishing  a  credit 
program  is  to  provide  purchasing 
flexibility  for  the  regulated  fleet 
operators  without  sacrificing  the 
program's  energy  security  gf>als  The 
general  concept  is  that  some  fleet 
operators  may.  at  times,  find  it  attrac:tive 
to  buy  more  alternative  fueled  vehicles 
than  required,  if  in  doing  so  they  can  get 
credit  against  future  acquisition 
requirements,  or  can  sell  or  transfer  the 
credits  to  another  party.  If  the  credits 
program  is  properly  implemented  and 
managed,  there  will  be  no  decrease  in 
energy  security  compared  to  a  program 
ba.sed  strictly  on  compliance  through 
acquisitions. 

Both  section  246(f)  of  the  Clean  Air 
.Act  (42  U.S.C.  7586(f))  and  section  508 
of  the  Act  (42  U.S.C.  132.58)  allow  for 
awarding  credits  to  entities  that  initiate 
clean  fuel  vehicle  or  alternative  fueled 
vehicle  programs  sooner  or  in  greater 
numbers  than  required.  But  the  laws 
ciiffer  in  their  goals:  the  goal  of  the 
Clean  Air  Act  Amendments  is  to 
improve  air  quality  while  the  goal  of  the 
Act  is  energy  security.  Thus,  the  credit 
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programs  and  implementing  regulations 
emanating  from  these  acts  also  have 
different  goals  and  objectives. 

The  EPA  has  a  program  called  the 
Clean  Fut^l  Fleet  Credit  Program  (40  CFR 
§88.H(J4-'.)4)  that  may  be  confused  with 
the  Department's  Alternative  Fueled 
Vehicle  Credit  program.  In  the  Clean 
Fuel  Fleet  Credit  program,  a  fleet  owner 
obtains  credits  by  implementing  clean 
fuel  vehicles  earlier,  in  greater  numbers, 
or  which  meet  more  stringent  emission 
standards  than  those  established  by 
EP,^.  Clean  Fuel  Fleet  credits  can  also 
be  obtained  for  Clean  Fuel  Vehicle 
purchases  in  vehltle  categories  that  are 
excluded  from  the  Energy  Policy  Act 
definition  of  "fleet  ".  These  credits  are 
awarded  based  on  a  formula  that 
compares  the  clean  fuel  vehicle 
emissions  with  conventional  vehicle 
emissions.  By  contrast,  under  section 
508  of  the  Energy  Policy  Act.  one  credit 
is  allocated  for  each  alternative  fueled 
vehicle  acquired  in  excess  of  the 
required  number  Also,  the  Energy 
Policy  allcx:ates  one  credit  for  each  year 
the  alternative  fueled  vehicle  is 
a(  quired  before  the  required  date. 

Another  area  of  difference  between 
the  two  statutes  is  where  they  allow 
credits  to  be  traded  I  iider  the  Clean  Air 
Act,  credit  trading  is  only  allowable 
within  the  sanu?  non-attainment  area. 
For  example,  fleet  operators  in  the 
Baltimore  non-attainment  area  can  only 
buy.  sell,  or  trade  c:redits  with  other 
fleet  operators  in  the  Baltimore  area, 
('ongress  appears  to  have  concluded 
that  it  was  not  logical  for  non- 
attainment  areas  to  trade  credits  with 
other  areas,  because  the  air  quality  in 
the  area  where  credits  were  purchased 
and  used  would  nut  be  improved  as  a 
result  of  this  transaction.  On  the  other 
hand,  the  Energy  Policy  Act  credits  can 
be  traded  freely  among  those 
organizations  that  are  required  to 
acquire  alternative  fueled  vehicles. 
which  are  located  within  the  United 
.States  However,  there  is  an  exception  to 
this  trading  provision,  based  upon  the 
last  sentence  of  section  508(d)  of  the 
A(t.  which  provides  that  vehicU-s 
representing  credits  generated  or 
transf»;rred  to  alternative  fuel  providers 
operate  solely  on  alternative  fuel  (42 
U.S  C.  1J258)  This  requirement  is 
discussed  under  i^  490.506  of  this 
Supplementary  Information  Because 
one  of  the  major  goals  of  the  Act  is  the 
reduction  of  our  Nation's  foreign  oil 
dependency,  it  makes  little  difference 
where  in  the  United  States  this 
reduction  takes  place. 


Proposed  Section  490  500    Purpose  and 
Scope 

Proposed  *i  490  500  defines  the 
purpose  and  scope  of  part  4iiO  subpart 
F  as  implementing  the  statutory 
requirements  of  Section  508  of  the  .Act. 
which  instructs  the  Secretary  to  allocate 
credits  to  fleets  or  covered  persons  that 
acquire  alternative  fueled  vehicles  in 
excess  of  the  number  required,  or  obtain 
alternative  fueled  vehicles  prior  to  the 
date  when  they  are  required  to  acquire 
alternative  fueled  vehicles. 

Proposed  Section  490  501 
.Applicability 

Proposed  §  490  501  deals  with  the 
applicability  of  the  credit  program  to 
fleets  and  covered  persons. 

Proposed  Section  490.502     Creditable 
.Actions 

Proposed  ^490  502  describes  the 
actions  associated  with  allocation  of 
alternative  fueled  vehicle  credits  by 
DOE.  Proposed  paragraphs  (a)  and  (b) 
are  consistent  with  the  language  of 
section  508(a)  of  the  Act.  which 
authorizes  the  Secretary  to  allrx;afe 
credits  to  fleets  or  covered  persons  that 
acquire  alternative  fueled  vehicles  in 
excess  of  the  number  they  are  required 
to  a(  quire,  or  acquir*^  alternative  fueled 
vehicles  in  advance  of  the  date  they  are 
required  to.  Once  a  fleet  or  covered 
person  is  required  to  acquire  alternative 
fueled  vehicles  the  only  way  credits  can 
be  generated  is  by  exceeding  their 
required  accjuisifion  number.  F"or 
example,  an  alternative  fueled  vehicle 
acquired  in  excess  of  the  number 
required  in  model  year  1996  cannot  bo 
claimed  to  be  an  early  alternative  fueled 
vehicle  acquisition  for  model  year  1999 
The  excess  alternative  fueled  vehicle 
will  generate  1  alternative  fueled 
vehicle  credit  only,  not  3  credits 
because  it  was  acquired  3  years  in 
advance. 

Additionally.  DOE  is  proposing  that 
one  credit  be  allocated  for  the 
acquisition  of  a  light  duty  alternative 
fueled  vehicle  in  a  category  listed  in 
proposed  ^490  3,  such  as  motor 
vehicles  held  for  lease  or  rental  to  the 
general  public,  law  enforcement 
vehicles,  etc.  Section  508(b)  provides 
the  statutory  basis  for  this  proposal 
because  it  refers  to  the  allocation  of 
credits  for  the  acquisition  of  alternative 
fueled  vehicles  in  excess  of  the  number 
required.  Therefore,  the  acquisition  of 
light  duty  alternative  fueled  vehicles  in 
the  excluded  categories  constitutes  the 
acquisition  of  alternative  fueled  vehicles 
in  excess  of  the  number  required 
qualifies  for  the  allocation  of  credits 
Because  these  excluded  vehicles  are  not 


required  to  be  acquired  they  are  not 
eligible  to  earn  credits  for  early 
acquisition  which  results  in  multiple 
credits.  Thus,  IX)E  is  proposing  that  the 
acquisition  of  these  vehicles  in  excess  of 
the  required  number  will  generate  only 
one  credit  per  vehicle. 

It  is  reasonable  to  expect  that  any 
requirements  placed  on  alternative 
fueled  vehicles  which  are  acquired  to 
comply  with  alternative  fuel  provider  or 
fleet  program  requirements  would  also 
apply  to  vehicles  that  generate  credits. 
For  example,  the  Act  requires  that 
alternative  fuel  providers  operate  their 
alternative  fueled  vehicles  solely  on 
alternative  fuels  except  when  oporatini; 
in  an  area  where  the  appropriate 
alternative  fuel  is  unavailable  A  net 
loss  to  energy  security  goals  would 
occur  if  a  credit-generating  vehicle,  such 
as  an  alternative  fueled  vehicle  bought 
a  year  earlier  than  required  by  an 
alternative  fuel  provider,  did  not  also 
operate  solely  on  alternative  fuel.  This 
requirement  applies  only  to  those 
alternative  fueled  vehicles  that  generate 
credits  to  be  used  by  covered  persons 
who  are  alternative  fuel  providers.  The 
Department  is  unaware  of  any  possible 
requirements  which  would  apply  to 
vebicles  purchased  to  demonstrate 
compliance  and  not  to  vehicles 
purchased  for  credits.  Therefore.  DOE  is 
proposing  that  any  such  requirements 
apply  equally  to  both  types  of  vehicles. 

The  Department  considered  whether 
to  allow  the  acquisition  of  medium  duty 
and  heavy  duty  alternative  fueled 
vehicles  (those  alternative  fueled 
vehicles  with  gross  vehicle  weight 
ratings  of  greater  than  8.500  lbs.),  hy 
covered  persons  and  fleets,  to  generate 
credits.  Many  medium  duty  and  heavy 
duty  vehicles  are  predominantly  urban 
use  vehicles,  such  as  transit  buses  and 
"Selivery  trucks,  and  could  take 
advantage  of  the  anticipated  fueling 
infrastructure  within  these  urban  areas. 
These  vehicles  possess  larger  capacity 
engines,  which  consume  significantly 
more  fuel  than  light  duty  vehicles  and 
result  in  increased  displacement  of 
petroleum-based  fuel.  However, 
paragraph  (b)  of  section  508  provides 
that  credits  can  only  be  allocated  for  the 
acquisition  of  the  same  type  of  vehicles 
that  are  required  under  the  fleet 
mandates  of  Title  V  of  the  Act.  The  only 
type  of  vehicles  that  are  required  to  be 
acquired  in  Title  V  are  light  duty 
vehicles.  Thus,  credits  cannot  be 
awarded  for  the  acquisition  of  medimii 
duty  and  heavy  duty  vehicles  because 
the  Act  do«^s  not  require  any  fleet  or 
covered  person  to  a(  quire  them. 


Proposed  Section  490.503 
Allocation 


Credit 


Proposed  §490.503  deals  with 
alternative  fueled  vehicle  credit 
allocation.  Proposed  paragraphs  (a)  and 
(b)  are  consistent  with  the  language  of 
section  508(a)  of  the  Act.  which 
describes  how  credits  are  to  be 
allocated.  Before  alternative  fueled 
vehicle  credits  are  allocated  they  must 
be  applied  for  using  the  procedure 
described  in  proposed  §  490.507. 

Proposed  paragraph  (a)  provides  for 
the  allocation  of  one  credit  for  each 
alternative  fueled  vehicle  a  fleet  or 
covered  person  acquires  that  exceeds 
the  number  of  alternative  fueled 
vehicles  that  fleet  or  person  is  reqiiired 
to  acquire.  If  a  fleet  or  covered  person 
is  required  to  acquire  10  alternative 
fueled  vehicles  in  a  model  year  and  thev 
acquire  15  alternative  fueled  vehicles, 
they  can  apply  for  allocation  of  five 
alternative  fueled  vehicle  credits. 

Proposed  paragraph  (b)  provides  for 
the  allocation  of  one  credit  per 
alternative  fueled  vehicle  for  each  vear 
the  alternative  fueled  vehicle  is 
acquired  in  advance  of  the  date  the  fleet 
or  covered  person  is  required  to  acquire 
alternative  fueled  vehicles.  These 
credits  cannot  be  allocated  until  the 
date  that  a  fleet  is  required  to  acquire 
alternative  fueled  vehicles.  Thus,  onlv 
covered  persons  and  State  fleets  are 
presently  eligible  for  credit  allocation. 
Until  such  time  as  private  and 
municipal  fleets  are  required  to  acquire 
alternative  fueled  vehicles,  they  cannot 
be  allotted  credits  for  early  acquisition. 
.At  that  time,  all  alternative  fueled 
vehicles  acquired  between  October  24. 
1992.  and  the  start  date  of  the  private 
and  municipal  fleet  mandate  would  be 
eli.^ible  for  credit  allocation. 

Proposed  paragraph  (c)  provides  for 
the  allocation  of  credits  to  alternative 
fuel  providers  and  State  governments 
for  alternative  fueled  vehicles  acquired 
from  Octoljer  24.  1992.  the  date  the 
Energy  Policy  Act  was  enacted. 

Credit  allocation  is  best  explained  by 
the  following  examples.  In  the  first 
example  a  covered  person  acquires  10 
alternative  fueled  vehicles  in  .model 
year  1994  and  15  alternative  fueled 
vehicles  in  model  year  1995.  Because 
the  covered  person  is  not  required  to 
acquire  alternative  fueled  vehicles  until 
model  year  1996,  each  alternative  fueled 
vehicle  acquired  in  model  vear  1994 
will  generate  2  credits  and  each 
alternative  fueled  vehicle  acquired  in 
model  year  1995  will  generate  1  credit. 
Thus,  tbe  covered  person  generates  35 
citdils  [(10x2)-t-(15xl)=35|.  which  can 
be  used  against  future  alternative  fueled 


vehicle  acquisition  requirements  or  can 
be  traded. 

In  the  second  example  a  state  fleet 
acquires  50  alternative  fueled  vehicles 
in  model  year  1995  and  15  alternative 
fueled  vehicles  in  excess  of  their 
required  acquisition  niunber  in  model 
year  1996.  The  state  generates  50  credits 
for  acquiring  alternative  fueled  vebicles 
early  and  15  credits  for  acquiring 
alternative  fueled  vehicles  in  excess  of 
their  required  number.  If  the  state 
doesn't  trade  away  or  use  any  credits,  it 
will  have  65  credits  that  it  can  use 
against  future  acquisitions  or  can  trade. 

A  database  will  be  established  that 
will  keep  a  record  of  credit  allocations, 
trades  and  credit  balances. 

Proposed  Section  490.504     Use  of 
Alternative  Fueled  Vehicle  Credits 
Consistent  with  the  language  of 
section  508(c)  of  tlie  Act.  proposed 
§  490.504  states  Lhat  a  credit  shall  be 
treated  as  the  acquisition  of  a  Ught  duty 
alternative  fueled  vehicle.  Each 
alternative  fueled  vehicle  credit  will 
represent  one  light  duty  alternative 
fueled  vehicle  and  can  be  applied 
against  the  required  alternative  fueled 
vehicle  acquisition  number  for  one 
model  year  only,  designated  by  a  fleet 
or  covered  person,  in  lieu  of  the 
acquisition  of  a  light  duty  alternative 
fueled  vehicle  during  that  model  vear. 

Proposed  Sec-.tion  490.505     Credit 
.Accounts 

Proposed  §490.505  deals  with 
Alternative  Fueled  Vehicle  Credit 
accounts.  Proposed  paragraph  (a)  states 
that  DOE  will  establish  a  credit  account 
for  each  fleet  or  covered  person  who 
obtains  an  alternative  fueled  vehicle 
credit. 

Proposed  paragraph  (b)  states  that 
oac:h  fleet  or  covered  person  will  receive 
an  annual  credit  account  balance 
statement  after  the  receipt  and  recording 
of  its  annual  activity  report.  This 
statement  will  reflect  the  credit  account 
activity  that  occurred  in  the  previous 
model  year  and  can  be  used  as  proof  of 
the  credit  balance  for  an  account. 

iX)E  is  considering  whether  to 
provide  updated  credit  account  balance 
statements  to  fleets  and  covered  persons 
upon  request  during  the  year  and  is  also 
considering  whether  to  charge  a 
nominal  fee  for  this  service.  These 
updated  credit  account  balance 
statements  would  provide  wTitten  proof 
of  a  fleet  or  covered  person's  credit 
account  balance  as  of  the  date  thev  are 
printed.  These  updated  credit  account 
balance  statements  may  be  required  of  a 
credit  seller  by  a  credit  purchaser  before 
proceeding  with  the  credit  transfer. 
Thus,  the  credit  seller  can  use  this 


updated  credit  account  balance 
statement  to  gain  independent  private 
benefit. 

The  charging  of  a  fee  for  this  service 
is  authorized  under  31  U.S  C.  9701. 
which  provides  that  each  Federal 
government  agency  may  establish  a 
charge  for  a  service  of  a  thing  of  value 
provided  by  the  agency  if  this  service 
results  in  independent  private  benefit. 
This  charge  must  be  fair  and  based  on 
the  costs  to  the  Government,  the  value 
of  the  service  or  thing  to  the  recipient, 
public  policy  or  interest  served,  and 
other  relevant  facts.  DOE  asks  for 
comments  related  to  the  desirabilitv  of 
providing  updated  credit  account 
balance  statements  and  what  value  a 
fleet  or  covered  person  would  place  on 
this  servic^e. 

Proposed  Section  490.506     .Alternative 
Fuel  Vehicle  Credit  Transfers 

Proposed  §  490.506  deals  with  the 
transfer  of  alternative  fueled  vehicle 
credits.  Proposed  paragraph  (a)(1)  states 
that  any  fleet  may  transfer  an  alternative 
fueled  vehicle  credit  to  anv  otlier  fleet, 
which  is  required  to  acquire  alternative 
fueled  vehicles.  In  contrast,  proposed 
paragraph  (a)(2)  states  thai  any  fleet  may 
transfer  an  alternative  fueled  vehicle 
credit  to  an  alternative  fuel  provider, 
who  is  a  covered  person,  if  the  fleet 
provides  certification  to  the  covered 
person  that  the  credit  represents  a 
vehicle  that  operates  solely  on 
alternative  fuel.  This  restriction  on  the 
transfer  of  credits  from  a  fleet  to  an 
alternative  fuel  provider,  who  is  a 
c  overed  person,  is  necessary  because  of 
the  vehicle  operational  requirement 
placed  on  alternative  fuel  provider 
vehicles.  42  U.S.C.  13251(a)(4).  Section 
508(d)  of  the  Energy  Policy  Act  permits 
alternative  fuel  providers  to  use  credits 
only  if  these  operational  requirements 
are  met.  42  U.S.C.  13258(d). 

Proposed  paragraph  (c)  states  that 
proof  of  credit  transfer  should  be 
provided  to  DOE  within  seven  days  of 
the  transfer  date,  and  provides  for  the 
use  of  a  DOE  form,  or  other  written 
documentation  containing  the  dated 
signatures  of  the  transferor  and 
transferee.  This  provision  allows  for  the 
maintenance  and  verification  of  credit 
transfer  activity. 

Proposed  Section  490.507     Credit 
.Activity  Reporting  Requirciaents 

Proposed  §  490.507  describes  the 
credit  program's  activity  reporting 
requirements.  .An  aruiual  report  is 
required  of  all  fleets  or  covered  persons 
who  have  generated  or  traded 
alternative  fueled  vehicle  credits  to 
record  and  track  their  credit  activity 
Pr(ij)osed  paragraph  (a)  sets  forth  where 
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.111(1  1)\  wlifii  aiuni.il  rf|iiiris  shonlil  l)i' 

s(!lll 

Pntposiul  p.ira^r.iph  (l)f  dfsc  ril»»>s  thi> 
rcqiiiri'il  infiiriiutliim  lli.it  umjld  be 
nil  luilfd  II)  this  aiiiuial  ri')iiirl    .Most  ot 
tin-  ri'<|iiiriMin'iits  .irr  sflf-f\pl.iii,itnr\'. 
liDVvrvrr.  suhpiir.i^rapli  (1)1(4)  drsiTVi's 
disius.sion  for  <  l.uific  .itiim  purposes 

I'roposi'd  siilipiira^riipli  (1))|4)  would 
onl\  ,dlo\v  A  fleol  or  i oviTi'd  person  to 
report  either  the  uaiiilier  of  .ilternative 
flieleii  \ehl(  ies  ,i(  quired  in  e\(  ess  of 
.!(  quisition  rt'quirenients  or  the  number 
of  dilern.itive  fueled  \ehu  Ies  <1(  quire(i 
111  .idvaiu:e  of  the  st.irt  date  of  the 
a(  quisition  roipurenients.  not  both  of 
thuin  Once  the  first  model  y<*ar  in 
whi(  h  acquisition  requirements  appiv 
has  lie^un,  t  redits  can  no  longer  he 
oariied  for  earlv  acquisition  of 
alternative  fueled  vehicles. 

Suhpiirt  G — Invfstif^ations  and 
Fiifnrrement 

Proposed  Section  490, hi)  1     Powers  of 
the  Secretary 

Proposed  «>  4'1()  W)l  sets  forth  the 
powt-rs  of  the  Sei  retarv  provided 
specifically  by  s«'(tion  .SIS  of  the  Act. 
Some  of  these  powers  (e  (4  .  subpoenas 
for  w  itnesses  (jr  doc  umeiits)  i  an  be  used 
either  in  a  investigative  effort  Im'>;iui 
with  orders  to  show  i  ause  or  m 
connection  with  a  (ivil  penalty 
proceeding. 

l'ropos«!d  Section  4'JU  (>t)J     Spe<  lal 
Orders 

Proposed  ^4^t()  b02  tracks  the 
prov  isions  of  section  r)()S(b)(  1 )  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  15  IJSC  t»20n5(b)(l) 
Those  provisions  are  applu  able  under 
part  490  because  section  505(h)(1)  is 
cross  referenced  in  se<:tion  513  of  the 
At  t  Orders  under  this  se<:tion  could  be 
used  to  deal  with  a  wide  \arietv  of 
cirt  umslances.  One  example  would  be 
the  failure  to  submit  a  rt*quiri'd  report 
Another  would  be  an  order  to  show 
cause  whv  civil  penaltv  proceedings 
should  not  be  initiated  for  failure  to 
comply  with  subparts  C  U.  or  \ 

Proposed  Section  4U0.BU3     Pmhii>ited 
Acts 

This  proposeci  regulation  trac  ks  the 
language'  of  sec  tion  51 1  of  the  Act.  42 
U.S.C.  132bl  .  . 

Prciposed  Section  490.(>()4     Penalties 
.ind  fines 

This  proposed  regulation  follows 
section  512  of  the  Ait   42  tl.S.C:. 
«» 13202.  The  text  reflet  ts  IX)K 
(  onclusions  with  regard  to  which  of  the 
subsections  of  scM  lion  512  provide  for 
civil  penalti«;s  and  whit  h  provicle  for 
criminal  fines. 


Proposed  .Set  tiiin  4'X)  t»0'>      .Statement  o| 
Lnforci;iuiMil  Policy 

In  rare  instances.  DOK  may  initiate 
enforcement  with  the  ob|ect  of  ensuring 
I  ompliaiK  «'  .uid  tleternng  future 
violations.  This  proptised  section 
iiidii  ates  that  1K)K  will  not  prtu  eed 
with  enfori  ement  if  there  is  a 
salisfac:lory  c umpliant  e  agnvment 

l'ropo.s»'d  S«-(  titm  4')0.(>0t»     Propost>d 
AssessmtMifs  and  Ortit;rs 

This  propostMi  section  provides  ftir 
issuance  of  profxised  assessments  of 
civil  penalty  and  an  ortler  to  pa\  whii  h 
bet  (lines  a  final  order  ftu  the 
[)ep.irtmi-nt  if  the  ret  ipient  f.uls  to 
appeal  on  a  timely  basis  to  the  Office  t)f 
Hearings  and  Appeals. 

Proposed  5>ec:tion  490  607     Appeals 

This  proposed  sec  tion  provides  for 
administrative  due  prcjc  ess  if  the 
recipient  of  a  proptjsed  assessment  and 
order  tti  pav  wishes  to  t  ontest  the  basis 
therefore   The  appeal  must  Im>  bled  in 
the  ( )tfi(  e  of  Hearings  and  Appeals  on 
or  t>eff)re  ,tO  days  from  the  date  of  the 
issuance  of  a  proposed  assessment  and 
order  Most  of  the  applicable  procedures 
for  the?  Office  of  Hearings  and  .Appeals 
are  in  suliparl  H  of  10  (IK  pari  205   In 
addition,  paragraph  (b)  of  proptised 
*}  400  ()07  provic^es  ib.ii  the  appellant 
has  the  ultimate  burden  tif  persuasion 
which  is  appropriate  bet  a  use  the 
appellant  will  in  most  i  ases  have 
untK{ual  ac;c;c!ss  to  the  rtjlevanl  evicienco 
(its  own  records)  Paragraph  (b)  also 
provides  that  a  trial-type  hearing  on 
contested  issues  of  fact  ma\  tici  ur  onlv 
if  the  hearing  officer  ctmc  hides  that 
cross  examination  will  materially  assist 
in  dc'tcjrmining  the  facts  in  addition  to 
the  evidence  available  m  doc  unientarv 
torm.  There  should  not  be  extended 
hearings  in  order  to  fill  the  record  w  ith 
evident  e  which  is  lar^elv  repetitious 

III.  Opportunity  for  Public  (Comment 

A  P(trtici[Mitit>n  in  Hult^iiiakm^ 

Interested  persons  are  invited  to 

[larlicipati?  in  this  proposed  rulemaking 
liy  submitting  written  ilata.  v  i»!ws.  or 
comments  w  ith  respc;ct  tcj  the  subject  set 
forth  in  this  iiotic:e  The  I")epartnu'nf 
eucourages  the  maMmum  li^vel  of  public 
4JarliLipatiun  pus:iiblc  in  this 
rulemaking  Individual  consumers, 
representalivf's  of  consumer  groups, 
maiiufai  turers,  associations,  coalitions, 
states  or  other  government  entities,  and 
others  are  urged  to  submit  written 
I omnienls  on  the  proposal   The 
Department  also  eiuour.iges  interesttMJ 
jiersons  to  p.irtit  ipate  m  the  public 
hearings  to  be;  held  at  the  limes  and 
places  indicated  at  the  beginning  of  this 


nolic  e.  (ioinnients  relating  to  the  i-nergv 
s««:urity.  environmental,  or  et or.tjinit; 
effei  ts  that  might  result  from  the 
.idoption  of  the  proposals  containiMl  in 
this  nolle  e  are  specifically  invited  .md 
desired   Whenever  applicable,  full 
supporting  rationale,  tiat.i  and  detailed 
uialvses  should  alsti  be  subriutled. 

H  W'ntti'n  Coinnwnt  Prat  t'durrs 

Written  c;omnients  (eight  t  opies) 
should  be  identifiiMJ  tin  the  outside  ol 
the  envelope,  and  on  the  c:t)iiiinents 
themselves,  with  the  ciesignalion: 

Alternative  Fuel  Provider  V'ehit  le 
.Acquisition  Mandate  and  Alternative 
Fuel  Vehicle  Clredit  Program.  \OPR 
Docket  Number  FE-R.M-y5-l  lO'  .uid 
must  lie  received  by  the  date  spec  died 
at  the  beginning  of  this  notit  e   In  the 
event  any  person  wishing  to  submit  a 
written  comment  cannot  provitle  eight 
copies,  alternative  arrangements  i  .in  l)c 
made  in  advance  bv  calling  /\ncli 
Kasarskv  at  (202)  5Hb-3012. 
Additionally,  the  Department  would 
ippret  iate  an  electronic  c  opv  of  thi? 
f  ommenls  to  the  extent  possibli*    The 
Department  isciirrentiv  using 
WordPerfect  5  1  for  IX).S. 

All  t  nmments  received  cm  or  iMlore 
the  date  spc^cifii-d  at  tht^  bt^ginning  of 
this  notice  and  oiher  relev.uil 
information  will  be  considered  bv  I)OI-; 
before  final  ac  lion  is  trtkeii  on  the 
proposctd  rule.  All  comments  subiiiilled 
will  be  available  for  examination  in  the 
Rule  Doc  ket  lile  in  DOF  s  I  reedoni  of 
Information  Reading  Room  both  before 
and  after  the  closing  date  for  t  ouimtmls 
In  addition,  a  transcript  of  the 
prcx:oedings  of  the  pudlie  hearing's  will 
be  filc^d  in  the  docket. 

Pursuant  to  the  provisions  ol  id  (  IK 
1004.1 1  any  person  submitting 
information  or  data  that  is  believ  i>d  lo  be 
confidential,  and  which  mav  be  exempt 
by  law  from  public  disc  Insure,  should 
submit  cjne  complete  i  opy.  as  well  as 
two  copies  from  which  the  information 
c  laimed  to  be  confidential  has  been 
deleted  The  r>'[)artment  of  Fnergv  will 
make  Its  tnvn  delermination  of  anv  sut  h 
I  laim  and  treat  it  ac  cording  to  its 
determinatitm. 

('..  Public  Hfaiin\'  Prnrt'durff^ 

The  time  and  place  of  the  public 
hearings  are  indicated  at  the  beginning 
of  this  notice?  The  Department  invite's 
any  person  who  has  an  intere'st  in  the 
proposed  re»gulation  or  who  is  a 
representative  of  a  group  or  class  ol 
persons  which  has  an  intert!st  lo  make 
a  request  for  an  opportunity  to  m.ike  .m 
oral  jiresentation  at  the  hearing 
Reqin>sts  to  speak  should  be  sent  to  ttie 
address  or  phone  number  indit  atei!  ::, 
the  ADDRESSES  see  tion  of  this  notic  c- 
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bc!  ret  eivcni  by  the  time  specified  in  the 
DATES  st;ction  of  this  notice. 

The  person  making  the  request  should 
briefly  describe  his  or  her  interest  in  the 
prcjceedings  and,  if  appropriate,  state 
why  that  person  is  a  proper 
representative  of  the  group  or  class  of 
persons  that  has  such  an  interest.  The 
person  also  should  provide  a  phone 
number  where  they  may  be  reached 
during  the  day.  Each  person  selected  to 
speak  at  a  public  hearing  will  be 
notified  as  to  the  approximate  time  tliat 
they  will  be  speaking.  They  should 
bring  ten  copies  of  their  statement  to  the 
hearing.  In  the  event  any  person 
wishing  to  testify  cannot  meet  this 
requirement,  alternative  arrangements 
can  be  made  in  advance  with  Andi 
Ka.sarsky.  (202)  586-3012. 

The  DOE  reserves  the  right  to  select 
pcirsons  to  be  heard  at  the  hearings,  to 
schedule  their  presentations,  ancl  to 
estatilish  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  will  be  limited  to  ten 
minutes,  or  based  on  the  number  of 
persons  requesting  to  speak. 

A  Department  official  will  be 
designated  to  preside  at  the  hearing.  The 
hearing  will  not  be  a  judicial  or  an 
evidentiary-type  hearing,  but  will  be 
conduc  ted  in  accordance  with  5  U.S.C. 
553  and  Section  501  of  the  Department 
of  Energy  Organization  .Act.  42  U.S.C. 
7191.  At  the  conclusion  of  all  initial  oral 
statements,  each  person  will  be  given 
the?  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  wem  made. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  Presiding 
Officer  at  the  hc;aring. 

If  DOE  must  cancel  a  hearing.  DOE 
will  make  every  effort  to  publish  an 
advance  notice  of  such  cancellation  in 
the  Federal  Register.  Notice  of 
cancellation  will  also  be  given  to  all 
persons  sc:heduled  to  speak  at  the 
hearing.  Hi^aring  dates  may  be  cancelcid 
in  the  event  no  public  testimony  has 
been  scheduled  in  advance. 

IV.  Review  I'nder  Executive  Order 
12612 

Executive  Order  12612.  52  FR  41685 
(October  30,  1987).  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effect  on  states,  on  the 
relationship  between  the  National 
(k)ve-rnment  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  substantial 
effects,  then  the  Executive  Order 
requires  a  preparation  of  a  federalism 


as.sessment  to  be  usiid  in  all  decisions 
involvf?d  in  promulgating  and 
implementing  policy  action 

This  proposed  rule  establishes  an 
Alternative  Fueled  Vehicle?  Credit 
Program  under  which  states  mav 
generate  credits  if  they  obtain 
alternative  fueled  vehicles  in  excess  of 
their  required  quantity  or  if  they  obtain 
alternative  fueled  vehicles  prior  to  the 
date  when  they  are  required  and 
establishes  a  mandate  for  state  fleets  to 
acquire  alternative  fuel  vehicles.  The 
allocation  of  credits  is  based  on  the 
measurable  actions  of  obtaining 
alternative  fueled  vehicles  and  is 
available  to  fleets,  that  meet  the 
requirements,  throughout  the  United 
States. 

The  granting  of  credits  to  states  will 
be  handled  in  the  same  manner  as  the 
granting  of  credits  to  any  other  fleet 
operator.  The  enforcement  of  the  state 
fleet  mandate  will  be  handled  in  the 
same  manner  as  other  mandate 
programs.  States  can  also  apply  for  a 
hardship  exemption  which  would 
e.xempt  them  from  acquiring  alternative 
fuel  vehicles  in  any  given  year. 

The  Department  has  determined  that 
since  states  are  treated  the  same  as  any 
other  fleet  operator  in  the  allocation  of 
credits  and  in  the  administration  and 
enforcement  of  the  fleet  mandate,  the 
proposed  rule  will  not  have  a 
substantial  direct  effect  on  the 
institutional  interests  or  traditional 
functions  of  States.  In  addition,  the 
provision  for  hardship  exemptions 
included  in  the  state  fleet  mandate 
precludes  any  possible  violation  in  the 
authority  that  the  Federal  government 
has  over  States.  Thus,  preparation  of  a 
federalism  assessment  is  therefore 
unnecessary. 

V.  Review  Under  Executive  Order 
12778 

.Section  2  of  Executive  Order  12778 
instructs  each  agency  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations.  These  requirements, 
set  forth  in  section  2  (a)  and  (b)(2). 
include  eliminating  drafting  errors  and 
needless  ambiguity,  drafting  the 
regulations  to  minimize  litigation 
providing  clear  and  certain  legal 
standards  for  affected  legal  conduct,  and 
promoting  simplification  and  burden 
reduction.  Agencies  are  also  instructed 
to  make  every  reasonable  effort  to 
ensure  that  the  regulation  describes  any 
administrative  proceeding  to  be 
available  prior  to  judicial  review  and 
any  provisions  for  the  exhaustion  of 
administrative  remedies.  DOE  certifies 
that  the  proposed  rule  meets  the 
requirements  of  .section  2  (a)  and  (b)(2) 
of  Executive  Order  12778. 


VI.  Review  Under  Executive  Order 
12866 

This  regulatory  action  has  been 
determined  to  be  a  significant  regulatory 
action  under  Executive  order  1286G. 
Regulatory  Planning  and  Review. 
October  4.  1993.  Accordingly,  today's 
action  was  subject  to  review  under  the 
Executive  Order  by  the  Office  of 
Information  and  Reguiatorv  .Affairs 
(OIRA).  DOE  concluded  that  the 
proposed  rule  would  not  result  in  (1)  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more  or  (2)  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  in  domestic  export  markets. 
OIRA  requested  that  DOE  prepare  a  cost 
analysis.  In  this  section  of  the 
Supplementary  Information,  DOE 
describes  the  assumptions  and  main 
conclusions  of  that  cost  analysis.  A  copy 
of  that  cost  analysis  is  available  for 
public  inspection  in  the  administrative 
record  on  file  in  DOE's  Freedom  of 
Information  Reading  Room.  DOE  has 
also  placed  in  that  file  a  copy  of  the 
notice  of  proposed  rulemaking  as 
transmitted  to  OIR.A,  as  well  as 
exchanges  of  correspondence  between 
DOE  and  OIR.A  showing  changes  in  the 
notice  agreed  to  by  the  two  agencies. 

The  cost  analysis  spans  a  25-year  time 
frame,  from  1995  to  2020,  which 
included  the  incremental  vehicle 
purchase  cost  and  the  cost  differential 
between  alternative  fuels  and  gasoline 
under  five  different  scenarios.  The 
analysis  examines  the  effects  the 
proposed  rule  w  ill  have  on  the 
acquisition  of  alternative  fueled  vehirles 
by  fuel  providers  and  State  fieets, 
exclusive  of  the  effects  of  non-mand  :v-.i 
acquisition  of  vehicles  by  these  and 
other  fieets.  In  doing  so  it  assumes  thcr 
no  alternative  fueled  vehicles  will  be 
acquired  by  these  fleets  prior  to  model     i 
year  1996.  In  actuality,  these  fieets  ( 

currently  are  acquiring  alternative  i 

fueled  vehicles — either  because  of 
economics,  State  laws  or  business 
strategies — and  will  probably  continue 
to  do  so  in  the  future.  This  assumption 
focuses  the  analysis  on  the  estimated 
costs  to  fuel  providers  and  State  fieets 
in  complying  with  the  proposed 
regulation  without  distorting  it  in  anv 
substantial  way.  .Assumptions  about  the 
numbcjr  of  vehicles  acquired,  the 
operating  characteristics  of  those 
vehicles,  fleet  vehicle  replacement  rates 
current  and  future  alternative  fueled 
vehicle  incremental  costs,  and  current 
and  future  retail  fuel  cos's  were  based 
on  previous  analyses  undertaken  by  the 
Department. 
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I  he  costs  lo  fii«l  pri'viiicrs  jiui  Statt? 
flot^ts  in  compK  mv;  with  ihr  prnposiid 
ruin  varies  dt^pendin^;  nyion  vohu  !« 
type,  fuel  tvpti  and  hicl  i  unsiimpt;i)n. 
hut  in  no  case  are  the  annuid  (  u.sts 
estimated  to  exceed  Shi  millinii  per 
year.  More  typically,  thr  esliiuali-d 
annual  costs  are  approximately  S'i.") 
million,  decreasing  to  ,$10  million  per 
\  ear  in  later  years  In  hmi  hing  these 
I onclusions.  the  nepailment  look  into 
.HI  ouni  the  fact  that  Mjnie  alternative 
fuel  providers  may  not  opt-ratu  vehicltjs 
solely  on  the  fuel  thoy  provirle  and  may 
have  to  purchase  othei  al'ernative  fuels 
at  retail  prices.  Retail  fuel  prices  for  all 
alternative  fuels  were  ustrd  in  (he 
analysis.  These  prices  have  three  main 
components  (l)  The  wholesali'  fuel 
cost,  (2)  the  cost  of  transporting  the  fuel 
from  produf  lion  points  lo  retail  oullels; 
and  (3)  the  retail  outlet  markups. 

hi  one  scenario,  the  annual  «:osts  to 
.State  fleets  de<:rease«l  to  a  point  where 
it  is  estimated  that  these  fleets  would 
int  ur  savings  as  a  result  of  complying 
with  the  proposed  rule.  This  s(enuriji 
assumes  that  the  most  popular 
allemative  fueled  vehicles  will  he 
nexible-hud  vehi(  les  that  ran  operate  on 
j'asoline  and/or  methanol.  Ber  ause  the 
proposed  rule  does  not  impo.se  a  fuel 
use  requirement  on  State  fleets,  it  is 
logical  to  assume  that  States  will  choose 
to  operate  these  vehicles  on  the  fuel 
which  costs  less  at  a  certain  point  in 
•inie;  currently  that  fuel  is  gasoline  It  is 
expected  that  the  nominal  incremental 
cost  for  these  vehicles,  together  with  the 
fact  that  their  operation  and  refueling  is 
identical  to  a  gasoline-only  version, 
should  make  them  very  attractive  to 
State  fleet  managers  The  expected 
popularity  of  these  vehicles,  comhinetl 
with  estimates  that  show  methanol 
prices  falling  helow  gasoline  by  model 
year  2001,  result  in  annual  cost  savings 
to  State  fleets,  starting  with  model  year 
2005,  in  the  range  of  .S400.000  to  $1 
million. 

In  order  to  provide  commenlers  with 
a  better  understanding  of  the  efh'cts  of 
this  proposal,  the  Department  plans  to 
make  revisions  and  improvements  to  its 
cinalvsis  before  the  close  of  Ih?'  i  nrument 
period.  To  aid  in  this  effort,  the 
Department  seeks  comments  on  all 
aspects  of  its  analysis.  In  particular,  the 
Department  is  interested  in  i ominent  on 
the  following  elenuMils  of  the  .malysis: 
the  retail  and  net-of  excise-tax  future 
price  projections  for  gasoline  and 
alternative  fuels,  the  assumption  that 
.ilterndtiv',;  hieled  \ehii,le  purchases, 
that  would  result  in  apparent  life  cycle 
cost  savings,  would  not  occur  m  the 
absence  of  this  rule;  and  the  .issumption 
that  the  cost  per  gallon  ol  i;a.soline 
displacetl  falls  as  the  amouul  of  gasoline 


(lisplateii  iiu.reases.  The  I)<!pHrlinent 
would  also  be  interested  in  dal.i  that 
would  aid  in  estimating  the  extra 
r''fiieling  costs  for  "covered  persons'" 
whi>se  fleets  use  fuels  other  than  tiie  oiif 
they  themselves  provide,  eg,  a  natural 
j^as  pipeline  (  ompany  whose  alteruative 
fueled  vehicles  operate  on  meth.inoi  or 
t^thanol 

VII.  Review  I  iider  ihi  Kei;iilalory 
Flexibility  Act 

Ihc  Regulators  Flexibility  Act  of 
I'tHO.  5  U.S.C.  t.01-612,  was  enactejl  by 
r.ongress  to  ensure  that  small  entities  do 
not  fat  e  significant  negative  econtmiic 
iiiipac  t  as  a  result  of  Government 
regulations.  In  instances  where 
significant  impacts  are  possible  on  a 
sub.slantial  number  of  entities,  agencies 
are  required  to  perform  .i  regulatory 
llexibility  analysis. 

IXJE  has  cletermined  that  this 
prt)posed  rule  will  not  have  a  significant 
n(!gative  impact  on  a  substantial  number 
of  small  entities.  To  be  covered  by  this 
rulemaking,  an  organization  must  own. 
operate  or  control  at  least  50  light  duty 
motor  vehicles,  of  which  at  least  20  li^hl 
duty  motor  vehicles  use<i  primariiv 
within  a  single  MSA  or  (  .M.SA  must  be 
capable  of  being  centrally  fueled,  .^n 
organization  that  fits  this  description  is 
usually  not  a  small  organization,  but 
one  of  medium  size  or  larger 

VIII.  Keview  I  nder  the  Paperwork 
Reduction  .Act 

New  information  roHection 
requirements  subjei  t  to  the  Paperwork 
Reduction  Act,  44  li.S.C:  ;),=i()l.  el  seq., 
and  recordkeeping  requirements  an; 
proposed  by  this  rulemaking. 
Accordingly,  this  notice  has  bei»n 
submitted  to  the  Office  of  Management 
and  Budget  for  review  and  approval  of 
pajierwork  requirements.  The 
information  DC)F,  proposes  to  coIUh:!  as 
reporting  requirements  is  ne<;essary  to 
determine  whether  an  organization  is  in 
compliance  with  the  proposed 
regulation  and  whether  ihev  are  eligible 
for  the  alltxation  of  alterii..tive  hieled 
vehicle  credits  The  frequency  of  the 
information  colleftion  is  annually  and 
is  due  four  months  after  the  end  of  the 
compliance  period  It  is  estimated  the 
number  of  organizations  submitt.iig 
reports  will  be  approximately  1000  for 
the  years  1G9H  through  199<)  The  ■ 
estimated  number  of  organiziitions  who 
will  be  submitting  reports  after  that  date 
has  not  been  di'lermined  and  is  siib)et  t 
to  the  DOE  decision  on  fiiture 
rulemakings. 

The  publit.  reporting  burden  is 


fstimated  to  average  12  hours  per 
response,  including  time  for  reviewing; 
instructions,  searching  existing  data 


soiiri  es,  g.ilhtTing  iiiui  111. lint. unnig  the 
d.ita  lu-edcd.  and  completing  antl 
retrieving  the  collection  of  information. 
The  collection  of  information  contained 
in  this  proposed  rule  is  (;()nsidere<i  the 
liMst  burdensome  for  the  Departmeii!  ol 
Ln">rgv  func  tions  to  comply  with  tlie 
leqal  requirements  and  achieve  program 
oh|e(  lives  However,  comments  are 
requested  concernini^  the  accuracy  of 
the  estimated  paperwork  mporting 
biird'-r; 

IX.  Review  I  udei  the  .Satiiiii.il 
Environmental  Polity  Ai;t 

The  prov  isioiis  of  this  proposed  riilif 
would  establish  procedures  (ur  the 
implementation  of  an  Alternative  Fuel 
Tr  iiisportation  Program  to  assist  in  and 
monitor  the  jirogress  of  Stale  fleet  and 
certain  alternative  hiel  provideis 
compliance  activity  The  piojio.sed  rule 
provides  for  reporting  proceduri's  to 
demonstrate  c omplianci-  with  the 
alternative  hieled  vehicle  acquisition 
mandates  as  specified  by  litle  V  of  the 
l.nerg\  Policy  .\a  of  111<J2,  and  iniludes 
proposed  procedures  for  interpn'tive 
rulings,  exemption,  appeals,  and  tin- 
approval  process  hir  State'  pl.uis 
The  prupoMfd  rule  woulci  also 
establish  ancJ  define  the  parameters  lor 
who  mu.st  comply,  the  pails  of  a  vehicle 
inventory  which  an-  affei;ted  bv  the 
ai;quisition  mandates,  the  alloc  .itmn  of 
credits  for  voluntary  <ic  quisitions.  the 
investigation  and  cmforcement  in  the 
assessment  of  civil  penalties,  and  ihe 
<:ontents  of  a  State's  light  duty 
alternative  fueled  vcihit.le  plan.  Hecausc; 
of  the  foregoing  nonprocedu.Ml  parts  of 
the  proposed  rule,  the  Department  has 
determined  that  preparation  of  an 
r^nvironmcntal  As.ses.sment  (FA)  is 
appropriate  The  Department  will 
<  nmplete  the  EA  and  any  further 
analysis  found  to  be  requireii  prior  to 
the  i.ssuancre  of  a  final  nile. 

X.  Impact  on  Stale  Govemmimls 

Sec  lion  l(b)('i)  of  Executive  Order 
128ftB  ('Regulatory  Planning  and 
Review").  58  FR  51735  |Septemb«-r  :«), 
10^3)  established  the  following 
principle  for  agenc  ies  to  follow  in 
rulemakings:  'Wherever  feasible. 
.igenc  i(>s  shall  seek  views  of  appropriate 
.Slate,  local,  and  tribal  officials  l^elon- 
imposing  H'gulatory  requiremiMils  th.if 
might  significantly  or  uniquclv  affect 
those  governmental  tmlilies.  llach 
agency  shall  assess  the  effects  of  Feder.il 
regulations  on  Slate,  local,  antl  tribal 
governments,  including  spt^ci lit  ally  the 
av.ii  lability  of  resources  to  tarry  out 
those  mandates,  and  seek  to  minimi/e 
those  ijurdens  that  iiniqueU  ur 
sign i fie  .intly  affect  such  govemiia-i.tal 
c•ntitil^s.  c:nnsi.stent  with  achieving 
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reuuialury  objectives.  In  addition, 
agrncics  shall  sc^ek  to  harmonize 
federal  regulatory  actions  with 
re^iuiatcd  state,  local  and  tribal 
regulatory  and  other  governmental 
fuiutions.  '  Executive  Order  12875 
("Enhancing  Intergovernmental 
Partnership"),  58  FR  58093  (October  26. 
l'H)3)  provides  for  reduction  or 
iiiiti<;ati()n.  to  the  extent  allowed  by  law. 
of  the  burdcui  on  State,  local,  and  tribal 
go\i!rnmunts  of  unfunded  I-\>deral 
mandates  not  required  by  statute. 

.Section  507(o)  of  the;  .-\ct  explicitly 
prescribes  the  alternative  fueled  vehicle 
acquisition  mandate  which  is  reflected 
in  subpart  C  of  today's  proposed 
regulations,  but  does  not  specificalh 
authorize  appropriation  of  funds  to 
defray  the  costs  of  compliance. 
However,  it  is  important  to  observe  that 
the  effoi:t  of  the  mandate  is  mitigated  in 
ttrrms  of  its  impacts  and  costs  in  a 
iuimbi!r  of  respects. 

First,  .section  507(o)  authorizes 
approval  of  acceptable  alternative  State 
plans  to  comply  with  the  acquisition 
mandate  by  enlisting  the  voluntary 
commitments  from  other  fleet  operators 
with  fleets  that  are  not  subject  to  vehicle 
acquisition  requirements  under  the 
Energy  Policy  Act  of  1992.  Socond, 
section  507(i)  authorizes  the  Department 
to  grant  exemptions  from  vehicle 
acquisition  requirements  for  States  in 
cases  of  financial  hardship.  Third, 
Congress  has  authorized  and 
appropriated  some  fiscal  year  1994  and 
fiscal  year  1995  funds  for  financial 
assistance  to  State  alternative  fuel 
transportation  programs  some  of  which 
may  include  plans  to  fund  the 
incremental  costs  of  acquiring 
alternative  fueled  vehicles.  Section  409 
of  the  Ar.{  specifically  authorizes 
financial  assistance  to  States  for  this 
purpose.  However,  the  funds,  even  if 
exclusively  used  to  pay  for  such 
incrcMuental  costs,  may  not  be  sufficient 
to  fund  all  such  costs  incurred  bv  each 
State  annually. 

Till!  Department  preliminarily 
estimat(!s  that,  in  the  aggregate.  Ihe  costs 
to  Slates  in  model  year  1996  will  be 
between  S3. 3  million  and  S7.4  million. 
The  annual  aggregate  costs  should  never 
exceed  S13  million  in  FY  1995  dollars. 
.\  copy  of  the  analysis  which  includes 
these  figures  is  in  the  public  file  in  the 
DOE  Freedom  of  Information  Reading 
Room  and  is  available  upon  request 
from  the  information  contact  identified 
at  the  outset  of  this  notice.  The 
Department  does  not  have  estimates  for 
each  State.  The  Department  would 
welcome  comments  from  State  financial 
offic  ials  knowledgeable  about  near  tiinii 
State  plans  for  replacing  existing 
vehicles  so  that  DOE  can  refine  its 


estimates  of  incremental  costs 
attributable  solely  to  the  section  507(o) 
mandate. 

In  developing  today's  notice  of 
proposed  rulemaking,  the  Department 
consulted  with  a  focus  group  of  State 
officials  from  the  National  Association 
of  State  Energy  Officials  which 
represents  energy  offices  in  53  Slates, 
territories  and  the  District  of  Columbia. 
The  principal  concern  expressed  bv 
some  of  these  officials  was  confiict 
between  the  DOE  program  and  similar 
programs  operating  under  EPA  or  State 
regulations.  With  respect  to  EPA.  DOE 
has  attempted  to  avoid  unnecessary 
differences  between  its  proposed 
regulations  and  those  already 
promulgated  by  EPA.  When  asked  for 
comments  on  a  draft  of  today's  notice. 
EPA  did  not  suggest  any  changes  to 
eliminate  or  mitigate  unnecessary 
differences. 

Earlier  in  this  notice.  DOE  noted  that 
the  overlap  between  the  proposed 
regulations  and  the  EPA  regulations  is 
limited  because  the  D(JE  program  would 
apply  in  MSAs  and  CMSAs  with  a  1980 
Bureau  of  Census  population  of  250.000 
or  more  and  the  EPA  program  applies 
only  in  non-attainment  areas.  FLPA  has 
published  a  table.  59  FR  50043.  listing 
the  22  non-attainiiienl  areas  as  follows: 

States  .and  Areas  Affectfo  rv  the 
Clean  Fuel  Fleet  Program 


Aftected  area 


I  Atlanta  

2.  Baltimore  

3.  Baton  Rouge  

4.  Beaumont-Port  Arttiur  ... 

5  Boston-Lawrence- 
Worcester  (Eastern  Mas- 
sactiusetts) 

6  Ctiicago-Gary-LaKe 
County. 

7  Denver-Boulder  

8  El  Paso 

9.  Greater  Connecticut  

10.  Houston-Galveston- 
Brazor-a 

I I  Los  Ange'es-South 
Coast  Air  Basin. 

12  Milwaukee-Racine  

13  New  Yofk-Norlhern 
New  Jersey-Long  Island. 

14  Philadelphia-Wilming- 
ton-Trenton 


15.  Providence  (All  Rhode 
Island) 

16  Sacramento  Metro  

17  San  Diego    

18.  San  Joaquin  Valley  

19.  Southeast  Desert 
Modified  AQMA. 

20  Spnngfield  (Western 
Massachusetts) 


State (s) 


Georgia 
Maryland- 
Louisiana. 
Texas. 

Massachusetts 
New  Hamp- 
shire. 
Illinois.  Indiana. 

Colorado. 
Texas. 
Connecticut 
Texas 

California. 

Wisconsin. 

Connecticut, 
New  Jersey. 
New  YqiM. 

Delaware.  Mary- 
land. New  Jer- 
sey. Penn- 
sylvania 

Rhode  Island. 

California 
California 
California. 
California. 

Massachusetts. 


States  and  Areas  Affected  by  the 
Clean  Fuel  Fleet  Program— 
Continued 


Affected  area 


21  Ventura  County  

22  Washington  (District  of 
Columbia). 


State(s) 


California. 
Maryland,  Vir- 
ginia. 


As  indicated  above,  11  of  these  22 
areas  have  applications  to  opt  out  of  the 
EPA  Clean  Fuel  Fleet  Program  which 
are  still  pending  as  of  the  dale  of 
publication  of  this  notice. 

With  respect  to  the  State  programs. 
DOE  is  unaware  of  any  that  would  be  in 
conflict  with  the  program  proposed 
today.  If  DOE  has  cnerlookod  any  such 
conflicts.  State  officials  are  invited  to 
submit  comments  explaining  the 
connirts. 

List  of  Subjects  in  10  CFR  Part  490 

Appeal  procedures.  Energy.  Energy 
conservation.  Fuel,  Gasoline,  Motor 
vehicles.  Oil  imports.  Petroleum, 
Recordkeeping  and  Reporting 
requirements,  and  Utilities. 

Issued  i;i  Washington,  D.C).  on  Febriiarv  2. 

Christine  A.  Ervin, 

Aasistr.n;  Secretary.  Energy  Efficiency  and 
Renewable  Energv. 

For  the  reasons  set  forth  in  the 
Preamble,  Title  10.  Chapter  II. 
Subchapter  D.  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  a  new  Part  490  as  set  forth 
below: 

PART  490— ALTERNATIVE  FUEL 
TRANSPORTATION  PROGRAM 

Subpart  A — General  Provision 

Sec. 

^  490  1     Purpose  and  Scope 

^490  2     Definitions. 

§490.3  Excluded  vehicles. 

§490  4  General  information  inquiries 

§  490.5  Requests  for  an  interpretive  ruling. 

§490  6  Petitions  for  general  applicable 

rulemaking. 
§490  7  Relationship  to  other  law. 

Appendix  A  to  Subpart  A  of  Part  490 — 
Metropolitan  Statistical  .Areas/Consolidated 
Metropolitan  Statistical  Areas  with  1980 
Populations  of  250.000  or  More 

Subpart  B — [Reserved] 

Subpart  C — Mandatory  State  Fleet  Program 

§490.200  Purpose  and  scope 

§490  201   Alternative  fueled  vehic  le 

acquisition  mdndate  schedule. 
§  490.202  Acquisitions  satisfying  the 

mandate. 
§  490,20.3  Light  Duty  Alternative  Fueled 

Vehicle  plan. 
§  490  204  Process  for  granting  exemptions. 
§  490.20,5  Reporting  requiri^nients. 
§400.200  Violations. 
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Subpart  D— Alternative  Fuel  Provider 
Vehicle  Acqu'sitiort  M.indate 

S  490  KM)  Piiiiio-sp  and  scope. 

§440.101   ni'finitions. 

§490  302  Vuhirle  acquisition  maneiali* 

SI  hedule. 
§  4'JO  .10;)  Who  musi  comply. 
<^  440  .104  Whi(  h  new  light  duty  motor 

vi'liii  les  art!  <  ovori-d. 
>t  4'M).305  .Ac()ui$iliuns  satisfying  the 

muiiddte. 
§4'J0..10C  Vehule  operation  recjuirements. 
§490  :U)7  Option  for  elei  tri(.  utilities. 
§  440.308  f'ro(  ess  for  granting  exemptions 
§490.304    Annual  reportii\g  requirements. 
§490.310     Viohitions. 

Subpart  E— [Reserved] 

Subpart  F— Alternative  Fu»;led  Vehicle 
Credit  Program 

840O.r>00     Purpose  and  !>4:ope. 

§440. ".01     Apphfiabilily. 

§  490  502     Creditable  actions 

§440 '>03     Oi'dit  .illotation. 

§490.504     I'se  of  alternative  fuelnd  vehii.le 

credits. 
§4<)0.505     Credit  accounts. 
§  440  .sor.    Alternativti  Fuelr^d  Vehich-  Credit 

transfers. 
§  440.507     Credit  activity  reporting 

r'''|i!ir<'ttu'nts 

Subpart  G— Investigations  and 
Enforcement. 

§  440  t)(Ht     I'urpose  and  sioi)*-. 

§400.601     Powers  of  the  Se(  retary. 

§40().f>0J     Special  ordiTS. 

§490  603     Prohibited  acts. 

§490.604     I'enalfies  and  fines. 

§490  605     Statement  of  enforcement  policy. 

§  490.606     Proposed  a.ssessmenls  and  orders. 

§440  607     Appeals. 

Authority:  42  IJ.S.C.  7191.  13235.  13251, 
13257.  13258.  13260-3. 

Subpart  A — General  Provisions 

§  490.1     Purpose  and  Scope. 

(a)  riu-  provisions  ol  tins  part 
implement  the  alternativo  fuel 
transp:it.ition  program  under  titles  III. 
IV,  V,  and  VI  of  the  Energy  Polirv  Act 
of  1992.  (Pub.  L.  102-4HB) 

(b)  The  provisions  of  this  subpart 
cover  the  definitions  applit:abie 
throughout  this  part  and  prnc:edurcs  to 
obtain  ail  intcirpretive  ruling  and  to 
petition  tor  a  generally  applicable  rule 
to  amend  this  part. 

§490.2    Definitions. 

The  following  definitions  apply  to 
this  part — 

Act  moans  the  Energy  Policy  Art  of 
1992 (Pub.  L.  102-486) and  any 
amrndments  thereof 

AtttT-Mnrki^t  ('onverted  Vehicle 
moans  an  Original  Equipment 
Manufacturer  vehicle  that  is 
reconfigured  by  a  conversion  Lon)pany. 
which  is  nut  under  contract  to  the 
Original  Equipment  Manufat:turer.  to 
op«*rHte  on  an  alternative  fuel  and  whose 


c(»;i\,i"rsion  kit  (.ompnr.eiits  are  under 
warranty  of  the  ccmversicjn  companv. 

Altunwtivi'  Fuel  means  methanol, 
dfoatiired  ethanol.  and  other  alcohols; 
mixtun!s  containing  85  percent  or  more 
bv  volume  of  methanol,  denaturf^d 
ethuncil,  and  other  alcohols  with 
gasoline  or  other  fuels;  natural  gas; 
liquefied  polroieum  gas;  hydrogen;  c;oal- 
derived  litpiici  fuels;  fuels  (other  than 
alcohol)  derivf;d  from  biological 
materials;  and  electricity  (including 
tdectricity  from  solar  energy)- 

Altenwtivf  lucled  Vebirlp  means  a 
dcdicati^ii  vehif  le  or  a  dual  fueled 
vehicle. 

Assistant  Secretary  means  the 
A.ssistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  or  any  other  DOE 
official  to  whom  the  Assistant 
.Secretary's  duties  under  this  part  may 
be  redelecated  by  the  Secretary 

Ciipable  of  Bpinn  Centrally  Fuiflfd 
means  a  vcfhicle  can  be  refueled  at  least 
75  percent  of  its  time  at  a  location,  that 
is  nwii<;d,  operated,  or  controlled  by  the 
fleet  or  covered  person,  or  is  under 
contract  with  the  fleet  or  covered  person 
for  refueling  purposes,  including 
c  cimmtircial  f.eet  credit  card  agreements. 

('.t-ntraily  Fueled  mv,ans  that  the 
vehk  le  is  fueled  at  least  75  percent  of 
the  time  at  a  location  that  is  owned, 
operated,  or  controlled  by  the  fleet  or 
covered  person,  or  is  under  contract 
with  the  fleet  or  covered  person  for 
refueling  purpcjses.  including 
commercial  fleet  credit  curd  agreements. 

Control  means — 

(1)  When  it  is  used  in  the  context 
determining  whethi^r  one  person 
controls  another  or  whether  two  persons 
are  under  common  control,  means  any 
one  or  a  combination  of  the  following: 

(i)  A  third  person  or  firm  has  equity 
ownership  of  51  percent  or  more  in  each 
of  two  firms;  or 

(ii)  Two  or  more  firms  have  common 
corporate  officers,  in  whole  or  in 
substantial  part,  w  ho  are  responsible  for 
the  day-to-day  operation  of  the 
companies;  or 

(iii)  One  firm  leases,  operates, 
supervises,  or  in  51  percent  or  gre.ifer 
part  owns  equipment  and/or  facilities 
used  by  another  person  or  firm,  or  has 
equity  ownership  of  51  percent  or  more 
of  another  firm. 

(2)  When  it  is  used  to  refer  to  the 
management  of  vehicles,  means  a 
person  has  the  authority  to  decide  who 
can  operate  a  particular  vehicle,  and  the 
purposes  for  whic:h  the  vehic  |c  can  be 
op(>rated 

(:j)  When  it  used  to  refer  to  the 
management  of  people,  means  a  person 
has  the  authority  to  direct  th«;  ac:tivities 
of  another  person  or  employee  in  a 
precise  situation,  such  as  the  workplac(\ 


l.oiijivil  I'erson  nu-ans  a  perscjii  that 
owns,  operates.  Upases,  or  otherwise 
ccintrols — 

(1)  A  Hnfit.  as  defined  by  this  section, 
that  contains  at  least  20  light  duty  motor 
vehic  les  that  are  c  entrally  fueled  or 
capable  of  being  c:entrally  fueled,  and 
are  us»;d  priniariiv  within  a 
nu^tropolitan  statistical  area  or  a 

c  onsolidated  metropolitan  statistic  al 
area,  as  established  by  the  Bureau  of  the 
(Census,  with  a  1980  population  cjf 
250.000  or  more  as  set  forth  in 
.'\pp(  ndix  A  to  this  subpart  or  in  a 
Federal  Register  notice:  and 

(2)  at  least  50  light  duty  motor 
vehu  les  within  the  United  States,  as 
delined  by  this  section. 

Dealer  Demonslmtion  Vehirlr  means 
any  vehicle  that  is  operated  by  a  motor 
vehicle  dealer  solely  lor  iho.  purpose  of 
promoting  motor  vehicle  sales,  either  on 
the  sales  lot  or  l.hrnugh  other  marketing 
or  sales  promotions,  or  for  pi-rmitiing 
pot«-niial  purchasers  to  diive  Ihcr  vehic  li- 
lor  pre-purchase  or  pre-lease  evaluation. 

Dedicated  Vehicle  means — 

(1)  A  dedicated  automobile  as  defined 
in  sec  tion  513(hj(li(C)  of  the  Motor 
Vehicle  Information  and  Cost  .Savings 
Act  (15  U.S.C.  2ni3(h)(l](r));or 

(2)  A  motor  vehicle,  other  than  an 
automobile,  that  operates  solely  on 
alternative  fuel. 

DOE  means  the  Department  of  Enc-rgy 
Dual  Fueled  Vehicle  means — 

(1)  A  dual  fueled  actoinobile  whic  h  is 
capable  of  operating  nn  alternative  fuel 
and  on  gascjline  or  diesel  fiiel  and  as 
di?fined  in  section  5i:Mh)(l)(D)  of  the 
Motor  Vehic  le  Information  and  Cost 
Savings  Art  (15  IJ.S.C.  5?  2013(hl(l  KD)); 
or 

(2)  A  motor  vehicle,  other  than  an 
automobile,  that  is  capable  of  operating 
on  alternative  fuel  and  on  gasoline^  or 
diesel  fuel  including  flexible-tucl 
vehicles  that  operate  on  a  mixture  of  an 
alternative  fuel  and  a  petrokium-based 
file!  or  hi-fuel  vehicles  that  can  be 
switched  to  operate  nn  either  an 
alternative  fuel  or  a  pcitroleum-based 
fiiel. 

HIet  trie-hybrid  Vehicle  means  ;i 
vehicle  primarily  powered  by  an  rUM.tri«. 
motor  that  draws  current  from 
rt'chargeabie  storage  batteries,  fuel  cells 
or  other  sources  ot  electric  current  and 
also  relies  on  a  non-eU^tric  source  of 
power. 

Electric  Motor  Vehicle  means  a  motor 
vehic:le  primarily  powered  by  an  elcK  trie 
iiiotiir  that  draws  c:urrent  from 
rec:hargeable  storage  batteries,  fuel  cells, 
pholovoltaic  arrays,  or  other  sources  of 
electric  current  and  may  include  an 
el»!ctric- hybrid  vehicle. 

Eiverfiency  motor  whit  le  means  any 
vehiclH  that  is  legally  authorized  by  .i 
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government  authority  to  exceed  the 
speed  limit  to  transport  people  and 
cfquipment  to  and  from  situations  in 
whic:h  speed  is  required  to  save  lives  or 
property,  such  as  a  rescue  vehicle,  fire 
truck  or  ambulance. 

Fleet  means,  except  as  provided  by 
§  490.3,  a  group  of  20  or  more  light  duty 
motor  >^ehicles,  used  primarily  in  a 
metropolitan  statistical  area  or 
consolidated  metropolitan  statistical 
area,  as  established  by  the  Bureau  of  the 
Q'nsus  as  of  December  31,  1992.  with  a 
1980  Census  population  of  more  than 
250,000  (listed  in  Appendix  A  to  this 
Subpart  or  in  an  annual  notice  in  the 
Federal  Register),  that  are  centrally 
fueled  or  capable  of  being  centrally 
fiieled.  ajid  are  owned,  operated,  leased. 
or  otherwise  controlled — 

(1)  By  a  person  who  owns,  operates. 
leases,  or  otherwise  controls  50  or  more 
light  duty  motor  vehicles  within  the 

I  Inited  States  and  its  possessions  and 
territories; 

(2)  By  any  person  who  controls  such 
})erson: 

(3)  By  any  person  controlled  by  such 
person;  and 

(4)  By  any  person  under  common 
control  with  such  person. 

Imw  Enforcement  Motor  Vehicle 
means  any  vehicle  which  is  primarily 
operated  by  a  civilian  or  military  police 
offic  er  or  sheriff,  or  by  persoruiel  of  the 
1-ederal  Bureau  of  Investigation,  the 
Drug  Enforcement  Administration,  or 
othc!r  agencies  of  the  Federal 
government,  or  by  state  highway  patrols, 
municipal  law  enforcement,  or  other 
similar  enforcement  agencies,  and 
which  is  used  for  the  purpose  of  law 
enforcement  activities  including,  but 
not  limited  to.  chase,  appr»;hension, 
surveillance,  or  patrol  of  people  engaged 
in  or  potentially  engaged  in  unlawful 
ac  tiv  ities. 

Lease  means  the  use  and  control  of  a 
motor  vi!hicle  for  transportation 
purposes  pursuant  to  a  rental  contract  or 
similar  arrangement  with  a  term  of  120 
days  or  mon;. 

Li^ht  Duty  Motor  Vehicle  means  a 
light  duty  truck  or  light  duty  vehicle,  as 
suc:h  terms  are  defined  under  section 
21()(7)  of  the  Ckan  Air  Ac;t  (42  U.S.C. 

t*  7550(7)),  having  a  gross  vehicle  weiglit 

rating  of  8.500  pounds  or  less. 
Model  Year  means  the  period  from 

September  1  of  the  previous  calcmdar 

year  through  .^ugust  31. 

Motor  Vehich'has  the  mi^aning  given 

such  term  under  section  216(2)  of  the 

C  ean  Air  Act  (42  I'.S.C.  7550(2)). 
Original  Equipment  Manufacturer 

means  a  manufacturer  that  providers  the 

original  dcssign  and  materials  for 

assembly  and  manufacture  of  its 

pioduct. 


Original  Equipment  Manufacturer 
Vehicle  means  a  vehicle  engineered, 
designed  and  produced  by  an  Original 
Equipment  Manufacturer. 

Person  means  any  individual, 
partnership,  corporation,  voluntary 
association,  joint  stock  company, 
business  trust.  Governmental  entity,  or 
other  legal  entity  in  the  United  States 
except  United  States  Government 
entities. 

Public  Building  means  any  closed 
structure  owned,  leased,  or  controlled 
by  a  state,  or  any  instrumentality  of  a 
state. 

State  means  any  of  the  50  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
other  territory  or  possession  of  the 
United  States. 

§490.3    Excluded  vehicles. 

When  counting  light  duty  motor 
vehicles  for  the  purpose  of  determining 
under  this  part  whether  a  person  has  a 
fleet  or  whether  acquisitions  are  for 
addition  to  a  fleet,  the  following 
vehicles  are  excluded — 

(a)  Motor  vehicles  held  for  lease  or 
rental  to  the  general  public,  including 
vehicles  that  are  owned  or  controlled 
primarily  for  the  purpose  of  short-term 
rental  or  extended-term  leasing,  without 
a  driver,  pursuant  to  a  c;ontract: 

(b)  Motor  vehicles  held  for  sale  by 
motor  vehicle  dealers,  including 
demonstration  motor  vehicles; 

(c)  Motor  vehicles  used  for  motor 
vehicle  manufacturer  product 
evaluations  or  tests,  including  but  not 
limited  to.  light  duty  motor  vehicles 
owned  or  held  by  a  university  research 
department,  independent  testing 
laboratory,  or  other  such  evaluation 
fac:ility.  solely  for  the  purpose  of 
evaluating  the  performance  of  sue  h 
vehicle  for  engineering,  research  and 
development  or  quality  control  re.;isons; 

(d)  Law  enforcement  vehicles; 

(e)  Emergency  motor  vehicles; 

(f)  Motor  vehicles  acjqiiired  and  used 
for  purposes  that  the  .Secretary  of 
Defense  has  certified  to  DOE  must  bi^ 
exempt  for  national  security  rea.sons: 

(g)  Nonroad  vehicles,  including  farm 
and  construction  motor  vehich^s;  and 

(h)  Motor  vehicles  which  under 
normal  operations  are  garaged  at 
pi;rsonal  residences  at  night. 

§  490.4    General  Information  imiuines. 

DOE  responses  to  inquiries  with 
regard  to  the  provisions  of  this  part  that 
arc!  not  filed  in  compliance  with 
«i^  490.5  or  490.6  of  this  part  conblitule 
general  information  and  the  responses 
provided  shall  not  be  binding  cm  DOE. 


§49a5    Requests  for  an  »nterpretiveruNn9. 

(a)  Right  to  file.  Any  person  who  is  or 
may  be  subject  to  this  part  shall  have 
the  right  to  file  a  request  for  an 
interpretive  ruling  on  a  question  with 
regard  to  how  the  regulations  apply  to 
particular  facts  and  circumstances. 

(b)  How  to  file.  A  request  for  an 
interpretive  ruling  shall  be  filed — 

(1)  With  the  Assistant  Secretary. 

(2)  In  an  envelope  labeled  "Request 
for  Interpretive  Ruling  under  10  CFR 
Part  490;"  and  ' 

(3)  By  messenger  or  mail  at  the  OfTice 
of  Energy  Efficiency  and  Renewable 
Energy.  EE-33.  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
S.W.,  Washington.  D.C.  20585  oral  such 
other  address  as  DOE  may  provide  by 
notice  in  the  Federal  Re^er. 

(c)  Content  of  request  for  interpretive 
ruling.  At  a  minimum,  a  request  under 
this  section  shall — 

(1)  Be  in  wTiting; 

(2)  Be  labeled  "Request  for 
Interpretive  Riding  Under  10  CFR  Part 
490;" 

(3)  Identify  the  name,  address, 
telephone  number,  and  any  designatc-d 
representative  of  the  person  requesting 
the  interpretive  ruling; 

(4)  State  the  facts  and  circumstaiu»s 
n'ievant  to  the  request: 

(5)  Be  accompanied  bv  copies  of 
relevant  supporting  documents,  if  anv: 

(6)  Specifically  identify  the  pertini/nt 
regulations  and  the  related  question  on 
which  an  interpretive  ruling  is  sought 
with  regard  to  the  relevant  facts  ;uid 

c  ircumstances:  ;md 

(7)  Contain  any  arguments  in  support 
of  the  terms  of  an  interpretation  the 
rcHjuester  is  seeking. 

(d)  Public  comment.  DOE  may  give 
public  notice  of  any  request  for  an 
interpretive  ruling  and  invite  public-. 

c  ommtmt. 

(e)  Opportunity  to  respond  to  public 
I omment.  DOE  may  provide  an 
opportunity  for  any  person  who 
ncpiested  an  interpretive  niling  to 
respond  to  public  comments. 

(f)  Other  sources  of  information.  IX)E 
ni.iv  — 

(1)  Conduct  an  investigation  of  any 
statement  in  a  request: 

(2)  ('onsider  any  other  source  of 
information  in  evaluating  a  requc^st  for 
an  interpretive  ruling:  and 

(3)  Rely  on  previously  issued 
iiiterpietive  rulings  dealing  with  the 
same  or  a  reflated  issue. 

(g)  Informal  conference.  DOE,  on  its 
own  initiative,  may  convene  an  informal 
ccmference  with  the  person  requfsiiog 
an  interpretive  ruling. 

(hj  Effect  of  an  mterpretive  ruling. 
The  authority  of  an  interpretive  ruling 
sh.ill  be  limited  to  the  person  requesting 
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such  ruling  and  shall  depend  on  the 
accuracy  and  completeness  of  the  facts 
and  circumstances  on  which  the 
interpretive  ruling  is  based  An 
interprt^tive  ruling  bv  the  Assistant 
Secretary  shall  be  final  for  DOE. 

(i)  lirlianct^  on  an  inttrprftivf  riilinf^ 
No  person  who  obtains  an  interpretive 
ruling  under  this  section  shall  be  subject 
to  an  enforcement  action  for  civil 
penalties  or  crinunal  fines  for  actions 
reasonably  taken  in  reliance  thereon, 
but  a  person  may  not  ac:t  in  reliance  on 
an  interpretive  ruling  that  is 
administratively  rescinde<I  or  modified, 
judicially  invalidated,  or  its  prospective 
effect  is  overruled  by  statute  or 
regulation. 

())  Denials  of  requests  for  an 
inhTprt'tivr  nilini^  OOP  shall  denv  a 
request  for  an  interpretive  ruling  if  UOfci 
determines  that — 

(1)  There  is  insufficient  information 
upon  vvhic:h  to  base  an  interpretive 
ruling. 

(2)  The  questions  posed  should  be 
treated  in  a  general  notice  of  proposed 
rulemaking  under  42  U.S.C.  7191  and  5 
U.S.C.  553(e); 

(3)  There  is  an  adequate  procedure 
elsewhere  in  this  part  for  addressing  the 
question  posed,  such  as  a  petition  for 
exemption;  or 

(4)  l"or  other  good  cause. 

(k)  Public  fih}.  From  time  to  time.  DOF 
ma\  file  a  copy  of  an  interpretive  ruling 
in  a  public  file  labeled  "Interpretive 
Rulings  Under  10  CFR  Fart  49()"  which 
shall  be  a\ailable  during  normal 
business  hours  for  public  inspection  at 
the  Dot-;  K'reedom  of  Information 
Ke.uiing  Room  at  1000  liuii-pendence 
Avenue.  SVV.  Washington.  DC  20585.  or 
at  such  other  aiidresses  as  DdE  may 
announce  m  a  Federal  Register  notice. 

§  490.6     Petitions  for  generally  applicable 
rulemaking. 

(a)  Hi^hl  tojilv.  Pursuant  to  42  U.S.C. 
7191  and  5  U.S.C.  553(e).  anyperson 
may  file  a  petition  for  generally 
applicable  rulemaking  under  titles  III. 
IV.  and  V  of  the  Act  with  the  DOE 
Ceneral  C(iunsel. 

(b)  How  to  file,  a  petition  for  generally 
applu  able  rulemaking  under  this 
sei:tion  shall  be  filed  by  mail  or 
messenger  in  an  envelope  address  to  the 
Offii  e  of  Cfuieral  Counsel.  GC-1.  U.S. 
Department  of  Energy.  1000 
Inciependence  Avenue.  S.W  . 
Washington.  DC.  20585. 

(c)  Content  of  rulemakiiig  petitions.  A 
petition  under  this  section  must — 

(1)  He  labeled    -Petition  for 
Rulemaking  Under  10  CFR  Part  490". 

(2)  Describe  with  particul.irily  the 
terms  of  the  rule  being  sought. 


(3)  Identify  the  provisions  of  law  that 
direct,  authorize,  or  affect  the  issuance 
of  the  rules  being  sought,  and 

(4)  Explain  vvhv  [3(iE  should  not 
choose  to  make  policy  by  precedent 
through  interpretive  rulings,  petitions 
for  exemption,  or  other  adjudications. 

(d)  Dett'rnunation  upon  rulenuiking 
prtitions  After  consulering  the  petition 
and  other  information  deemed  to  be 
appropriate,  D(3E  may  grant  the  petition 
and  issue  an  appropriati!  rulemaking 
notice,  or  denv  the  petition  because  the 
rule  b<ung  sought — 

(1)  Would  be  inconsistent  with 
statutory  law. 

(2)  Would  establish  a  generally 
applicable  policy  that  should  be  left  to 
case-by-case  deternunations; 

(3)  Would  establish  a  policy 
inconsistent  with  the  underlying 
statutory  purposes;  or 

(4)  For  other  good  cause. 

§  490.7    Relationship  to  other  law. 

Nothing  in  this  part  shall  be 
construed  to  require  or  authorize 
acquisition  of.  or  conversion  to.  light 
duty  alternative  fueled  motor  vehicles 
in  violation  of  applicable  regulations  of 
ihe  U.S.  Finvironmental  Protection 
Agency,  l'  .S.  Department  of 
Transportation,  or  any  State  or  local 
government  agency. 

Appendix  A  To  Subpart  A  of  Part  490 

.Mi;tropolil.in  Slatistiral  Areas/ 
Consolidated  Metropolitan  Statistical  Areas 
With  1980  Populations  of  250,000  or  more 
AlbanvSi  henettady-Troy  MSA  NY 
Albuquerque  .MSA  \M 
Allentown-Belhlehem-Easlon  MSA  P.-\ 
Applefon-Oshkosh-Neenah  MSA  Ul 
Allniita  MSA  GA 
Augusta-Aiken  MSA  GA-SC 
Austin-San  Mart  os  MSA  TX 
Bakersfield  MSA  CA 
Baton  Rouge  MSA  I..A 
Beaumont-Port  Arthur  MSA  TX 
Binghaniton  MSA  NY 
Birmingham  MS.'X  AL 
Boise  City  MSA  ID 
Boston-Worcester-Lawrence  CMSA  MA-NH- 

ME-CT 
Buftaio-Niagara  Falls  .MS.^  NY 
Canton-MassillonMSAOH 
Charleston  MS.'K  SC 
Charleston  MSA  WV 

Charlotte-Gastonia-Rork  Hill  .MSA  NC-SC 
Chattanooga  MSA  TN-GA 
Chitago-Carv-Kenosha  CMSA  Il.-IN-Wl 
Cincinnati-Hamilton  CMSA  OH  KY-IN 
Cleveland-Akron  CMSA  OH 
Colorado  Springs  MSA  CO 
Columbia  MSA  SC 
Columbus  .VISA  OH 
Columbus  MSA  SC-G.^-AI. 
Corpus  Christ!  MSA  TX 
Dallas-Fort  Worth  CMSA  TX 
Davenport-Moline-R()(  k  Island  MSA  lA-IL 
Davton-Springfield  MSA  OH 
Davtona  Bea(  h  MSA  IT. 


Di'iuerBoulder-Greelev  CMSA  CO 

Des  Moines  MSA  lA 

Detroit-Ann  Arbor-Flint  CMSA  Ml 

El  Paso  MSA  TX 

Erie  MSA  PA 

EuReneSpringfield  MSA  OK 

Evansville-Henderson  MSA  l.N-k\' 

Fort  Wayne  MSA  IN 

Fresno  MSA  C\ 

Grand  R.ipids-Muskegon-Holland  MSA  MI 

Greensboro-Winston  Salem-High  Point  MS.\ 

NC 
Greenville-Spartanburg-Anderson  MSA  SC 
Harrisburg-Lebanon-Carlisle  MSA  PA 
Hartford  MSA  CT 

Hickorv-MorRanton  MSA  NC  • 

Honolulu  MSA  HI 

Housion-Galveston-Brazoria  CMSA  TX 
Huntington-Ashland  MSA  W\ -k^  (MI 
Indianapolis  MS.\  IN 
lackson  MSA  MS 
Jacksonville  MSA  \L 

Johnson  Citv-Kingsport-Bristol  MSA  IN-VA 
KansasCitvMSAMO-KS 
KnoxviUe  MSA  TN 
Lakeland-Winter  Haven  .MSA  FL 
Lancaster  MS.A  P.^ 
Lansing-East  Lansing  MSA  .MI 
Las  Vegas  MSA  NV-AZ 
Lexington  MSA  KY 
Little  Rock-N.  Little  Rock  MSA  AK 
Los  Angeles-Riverside-Orange  County  CMSA 

CA 
Louisville  MSA  KY-IN 
Macon  MSA  GA 
Madison  MSA  Wl 

M(  .MIen-Edinhurg-Mission  MS.A  TX 
Melbourne-Titusville-Palm  H,n  MSA  FL 
Memphis  MSA  TN-AR-MS 
Miami-Fort  Lauderdale  C.MS.\  Fl. 
MiUvaukee-Raciiie  CAISA  WI 
Minneapolis-St   Paul  MSA  MN  WI 
Mobile  MSA  AL 
Modesto  MSA  CA 
Montgomery  MS.A  .\L 
Nashville  MSA  TN 
New  London-.Norwich  MSA  CT-RI 
New  Orleans  .S1SA  LA 
New  York-N  New  Iirsev-Long  Island  CMSA 

NYNI-CTPA 
Norfolk-\'irginia  Beach-Newport  .News  .MSA 

VA-NC 
Oklahoma  City  MSA  OK 
Omaha  MSA  .NE-IA 
Orlando  .MSA  FL 
Pensacola  MSA  Fl. 
Peoria-Pekin  MSA  IL 
Philadelphia- Wilmington-Atlantic  Cilv 

CMSA  PANI  DF-.MD 
Phoenix-Mesa  MSA  AZ 
Pittsburgh  MSA  PA 
Portland-Salem  CMSA  OK-W  A 
Providence-Fall  River-Warwirk  MSA  RI-MA 
Raleij^hDurham-Chapel  Hill  MSA  NC 
Reading  MSA  PA 
Richmond-Petersburg  MS.\  VA 
Rochester  MSA  NY 
Rockford  MSA  IL 
Sacramento- Yolo  CMSA  CA 
Saginaw-Bav  Citv-Midland  MSA  MI 
St.  Louis  MSA  .MO-IL 
Salinas  MSA  C,^ 
Salt  Lake  City-Ogden  MSA  IT 
San  .Antonio  MSA  T.\ 
San  Diego  MSA  CA 
San  Fraiu  ist  o-Oakland-San  Jose  CMSA  CA 
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San  Juan  .MSA  PR 

Sania  Barbara-Santa  Maria  L()i!i|>oc  MS.\  C.\ 

SuantunWiikes  Barre-Ila/leion  MSA  PA 

.SealtJe-Tacoma-Brpnicrloii  CM.SA  W  .A 

Shreveport-Hfissicr  c;ily  MSA  I.A 

Spokane  .MSA  WA 

Springfield  MSA  MA 

Slo<.ktoiiLodi  MSA  C\ 

Syrai  use  .MS.\  NY 

Tampa-St.  Petershurg-Cleai-walci  .MSA  FL 

Toledo  MSA  OM 

Till  son  M.SA  AZ 

Tulsa  .MSA  OK 

I  tici-Ronie  MSA  NY 

W.ish.pg'on-Haltimore  CMSA  DC-MIKVA- 

\VV 
Wist  Palm  Beach-Boca  Raton  MSA  Fl- 
Wiihit.i  MSA  KS 
Yoik  MSA  P.\ 
Youiigstown-Warren  MSA  OH 

Subpart  B — [Reserved] 

Subpnrt  C— Mandatory  State  Fleet 
Program 

§  490.200    Purpose  and  scope. 

This  subpart  sets  forth  niles 
implementing  the  provisions  of  S«H;tion 
507(o)  of  the  Act  which  requires,  subject 
to  some  exempti(ms.  that  certain 
|)er(:entages  of  new  light  duty  motor 
vehi(  Ics  acquired  for  state  fleets  be 
alternative  fiifled  vehicles 

§490.201    Alternative  fueled  vehicle 
acquisition  nundate  schedule. 

(■<)  Except  as  otiierwise  pn)vide«l  in 
this  subpart,  beginning  with  model  year 
1996.  the  following  percentages  of  new 
light  duty  motor  vehicles  a<:qiiired 
annually  for  state  government  fleets. 
in(  biding  agencies  thereof  but 
excluding  munii  ipal  fl»*ets.  shall  U; 
alteniative  fueled  vehicles; 

(1)  10  percent  of  the  vehit  l<;.s  acquired 
111  model  year  1996; 

(2)  15  percent  of  the  vehi(  h's  .k  quired 
ill  model  year  1997; 

(3)  25  percent  of  the  vehicles  acfpiin^d 
in  model  year  1998; 

(4)  50  percimt  of  the  vehicles  a<  (piired 
in  model  year  1999;  and 

(5)  75  percent  of  the  vehicles  acqiiir.rd 
in  model  year  2000  and  thereafter. 

(b)  l-ach  State  shall  calculate  its 
alternative  fueled  vehicle  acquisition 
requirements  for  the  .state  government 
lleets,  including  agencies  thereof,  by 
.ipplving  the  alternative  fueled  vehicle 
.11  qiiisition  percentages  for  each  model 
vear  to  the  total  number  ol  new  light 
duty  motor  vehicles  to  l)e  acqumMi 

■  luring  that  model  year  for  those  tlet'is. 

(c)  If.  when  the  mandated  acquisition 
perceiUage  of  alternativi-  fueled  vt.-liiclc.^ 
is  appbed  to  the  number  of  light  <luty 
motor  vehit  l(;s  to  be-a(  quired  by  .i  fiiM'! 
subjcrct  to  this  subpart,  a  number  n-sidts 
that  requires  the  acquisition  of  a  partial 
vehicle,  an  adjustment  to  the  acquisition 


number  will  be  made  hv  roimding  the 
number  of  vehicles  up  to  the  next  whole 
number. 

§  490.202    Acquisitions  satisfying  the 
mandate. 

In  addition  to  the  u.se  of  alternative 
fueled  vehicle  credits  under  subpart  F  of 
this  part,  the  following  actions  within  a 
model  year  qualify  as  acquisitions  that 
count  toward  compliance  with  the  new 
light  duty  alternative  fueled  vehicle 
mandates  by  State  fleets: 

(a)  The  purchase  or  lease  of  an 
Original  Equipment  Manufactun;r 
vehicle,  (regardless  of  model  )  ear  of 
manufacture),  (.apable  of  operating  on 
alternative  fuels  that  was  not  pn^viously 
in  service  in  the  fleet;  or 

(b)  The  purchase  or  lease  of  an  after- 
market  converted  vehicle  (regardless  of 
model  year  of  manufacture)  that  was 
not  previously  in  service  Ui  ihe  fleet:  or 

(c)  The  conversion  of  a  newly 
purchased  Original  Equipment 
Manufacturer  Vehicle  (regardless  of  the 
model  year  of  manufacture)  to  operate 
on  alternative  fuels  prior  to  its  first  use 
in  service. 

§  490.203    Light  Duty  Alternative  Fueled 
Vehicle  Plan. 

(a)  General  provisionf..  (1)  In  lieu  of 
meeting  its  acquisition  requirements 
under  «?  490.201  exclusively  through 
State-owned  vehicles,  a  State  may 
follow  a  Light  Duty  .•Mtemative  Fueled 
Vehicle  Plan  approved  by  DOE  under 
this  section. 

(2)  I  Unless  a  fleet  is  exempt  under 
«?  490.204.  a  State  whir  h  do4>s  not  have 
an  approved  plan  in  effect  uniler  this 
section  will  be  subject  to  the  Stab;  fleet 
ai  qiusitioii  pen  entage  requirements  of 
?» 490.201. 

('{)  In  the  event  that  a  signifiuuil 
commitment  under  an  approved  plan  is 
not  met  by  a  participant  of  a  plan,  tlu; 
.State  shall  meet  its  percentage 
requirements  under  §490.201  or  submit 
to  noi;  an  amendment  to  the  pLin  for 
DOE  approval. 

(4)  Only  voluntary  at  quisitions  or 
conversions,  or  combinations  th»'rc(jL  by 
state,  local,  ami  priv.ite  fleets  may  be 
used  to  mcc-t  the  State's  alternative  fuel 
vehit  le  ac  qiiisition  fipiirement  under 
the  plan. 

(5)  Any  acquisitions  or  i  onversions  of 
light  duty  altern.itive  fueled  vehichih  by 
llei'is  within  the  State  m:>\  be  included 
within  the  plan.  irn>sp«M,iive  of  vvh.ether 
the  vehicles  are  in  exckuled  cu-itegories 
in  the  definition  of  fleet  set  forth  in 
«i  490.2  of  this  {)art. 

(b)  Hequireil  elements  of  a  plan.  VmIi 
|jlan  must  im  hide  the  follow im, 
idennMits: 


(1)  Certification  by  the  Covenioi.  or 
Ihi'  Governor's  designet;,  tliat  the  plan 
meets  the  requirements  of  this  .subpart; 

(2)  Identification  of  state,  looi!  and 
private  fleets  that  will  participate  iii  the 
plan; 

(3)  Number  of  new  alternative  fueled 
vehicles  per  plan  participant,  either 
through  conversion  or  acquisition: 

(4)  A  written  statement  from  each 
plan  partif  ipant  to  assure  comtnitment; 

(5)  A  statement  of  contingency 
measures  by  the  State  to  offset  any 
failure  to  fulfill  significant 
commitments  by  plan  participants,  m 
order  to  meet  the  requirements  oi 
<%  490.201; 

(fa)  A  provision  by  the  State  to 
monitor  and  verify  implemenlalion  of 
the  plan; 

(7)  A  provision  certifying  that  all 
a<  quisitions  ;ind  conversions  under  the 
plan  are  voluntary  and  will  meet  the 
requirements  of  «}"247  of  the  Clean  ,^r 
Act.  as  amended  (42  U.S.C.  S  75B7)  and 
all  apj>!K:able  safety  requirements. 

(i  )  Wlwn  to  submit  pirn.  Beginning 
with  model  year  1996.  any  State 
wishing  to  submit  a  plan  under  this 
ser:iion  must  do  so  no  later  than  lune  1 
prior  to  the  model  year  covered  bv  such 
plan. 

(d)  Ih'view  find  nppmvitl  DOE  shall 
review  and  approve  a  plan  which  meets 
the  requirements  of  this  subpart  i^m]  is 
designed  to  ai  hievp  at  a  minimum,  the 
same  number  of  alternative  fueled 
vehicle  acquisitions  or  (  onversions  a«; 
would  be  reouired  under  §  490.201 
within  60  davs  of  the  date  of  reteipl  of 
I  hi,"  plan  by  DOE  at  the  address  in 
paragraph  (h)(1)  of  this  section 

(e)  Disapproval  of  plan^.  If  DOE 
disapproves  or  requests  a  State  tn 
submit  additional  information,  the  .Slate 
n.ay  revisr  and  resubmit  the  plan  to 
DOE  within  a  reasonable  time.  .States, 
however,  must  comply  with  §490.201 
until  sill  h  time  as  the  plan  is  apjiroved. 

(f)  How  a  State  may  modify  tin 
(ipptuvrd plan.  If  .t  State  dctenni;;es 
th.it  if  cannot  successfully  implemon!  its 
pl.m.  it  may  submit  tn  IXIF  for  approval, 
•It  ,niv  time,  the  proposed  niodihrations 
With  adequate  justifii  ations.  Until  the 
modifii  .itions  an'  approved,  the  St.-.te 
iiuisl  coinplv  with  ^490  201 

igj  IVliere  to  submit  plans.  (1)  A  Si.jfe 
sli.ill  submit  to  DOE  an  original  and  two 
copies  of  the  plan  and  shall  \x; 
.iddressed  to  the  U.S.  Departnient  of 
Energy.  Office  of  En.rgv  Effii  itMicy  .r.ui 
Kencw.ible  Energy,  EE-rt.l.  1000 
iiuiependenci;  .\vj\.  SVV,  Washiii;,'t<in. 
n(    205H5. 

(2)  .\ny  requests  for  niodificalioii.s 
sh.iil  .ilsn  be  sent  to  the  .iddress  in 
paragraph  (g)(1)  of  this  sei.tion. 
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§  490.204    Process  for  granting 
exemptions. 

(a)  To  obtain  an  exemption,  in  whole 
or  in  part,  from  the  vehicle  mandates  of 
this  subpart,  a  State  shall  submit  to  DOE 
a  written  request  for  exemption,  along 
with  supporting  (documentation  which 
deiiumstrates  that — 

(1)  Alternative  fuels  that  meet  the 
normal  requirements  and  practices  of 
the  principal  business  of  the  state  fleet 
are  not  available  in  the  area  where  the 
vehicles  are  to  be  operated;  or 

(2)  Alternative  fueled  vehicles  that 
meet  the  normal  requirements  and 
practices  of  the  principal  business  of  the 
state  fleet  arc  not  reasonably  available 
for  acquisition  because  they  are  not 
offered  for  sale  or  lease  commercially  on 
reasonable  terms  and  conditions  in  any 
of  the  Stat(!s;  or 

(3]  The  applii  atioM  of  such 
requirements  would  pose  an 
unreasonable  financial  hardship. 

(b)  Requests  for  exemption  may  be 
submitted  on  an  ongoing  basis  and  must 
be  acc:ompanied  with  supporting 
documentation. 

(c)  DOE  shall  grant  exemptions  for 
one  model  vear  onlv.  and  they  may  be 
renewed  aiimuillv  if  supporting 
documentation  is  provided. 

(d)  If  a  State  is  seeking  an  exemption 
under — 

(1)  Paragraph  (a)(1)  of  this  section,  the 
types  of  documentation  that  are  to 
accompany  the  request  must  include, 
but  are  not  limited  to.  maps  of  vehicle 
operation  zones  and  maps  of  locations 
providing  alternative  fuel;  or 

(2)  Paragraph  (a)(2)  of  this  section,  the 
types  of  documentation  that  are  to 
accompany  the  request  must  include, 
but  are  not  limited  to.  alternative  fueled 
vehicle  purchase  or  lease  requests,  a 
listing  of  vehicles  that  meet  the  normal 
practices  and  requirements  of  the  State 
fleet  and  any  other  documentation  that 
exhibits  good  faith  efforts  at  acquiring 
alternative  fueled  vehicles;  or 

(3)  Paragraph  (a)(3)  of  this  section,  it 
must  submit  a  statement  identifving 
what  portion  of  the  alternative  fueled 
vehicle  acquisition  requirement  should 
be  subject  to  the  exemption  and 
describing  the  specific  nature  of  the 
financial  hardship  that  precludes 
compliance. 

(e)  Requests  for  exemption  shall  be 
addressed  to  tht-  I'.S.  Department  of 
Energy.  Office  of  Energy  Efficiency  and 
Renewable  Energy.  EE-33,  1000 
Independence  Ave.,  SVV,  Washington, 
DC  20585,  or  to  such  other  address  as 
DOE  may  announce  in  a  Federal 
Register  notice, 

(f)  The  Assistant  Secretary  shall 
provide  to  the  State  within  30  days  a 
written  determination  as  to  whether  the 


State's  request  has  been  granted  or 
denied. 

(g)  If  the  Assistant  Secretary  denies  an 
exemption,  in  whole  or  in  part,  and  the 
State  wishes  to  exhaust  administrative 
remedies,  the  State  must  appeal  within 
30  days  of  the  date  of  the  determination, 
pursuant  to  10  CFR  part  205,  subpart  D. 
to  the  Office  of  Hearings  and  Appeals, 
U.  S.  Department  of  Energy.  1000 
Independence  Ave..  SW.  Washington. 
DC  20585  The  Assistant  Secretary's 
determination  shall  be  stayed  during  the 
pendency  of  an  appeal  under  this 
paragraph. 

§  490.205    Reporting  requirements. 

(a)  Any  State  subject  to  the 
requirements  of  this  subpart  must 
submit  a  report  on  or  before  the 
December  31  after  the  close  of  the  model 
year,  beginiung  with  model  year  1996. 

(b)  The  report  shall  include  the 
following  information: 

(1)  Number  of  new  light  duty  motor 
vehicles  acquired  by  a  state  during  the 
model  year; 

(2)  Number  of  new  light  duty 
alternative  fueled  vehicles  that  must  be 
acquired  in  the  model  vear; 

(3)  Number  of  new  light  duty 
alternative  fueled  vehicles  acquired  by  a 
State  during  the  model  year; 

(4)  Number  of  alternative  fueled 
vehicle  credits  transferred  to  or  from  the 
State  during  the  model  year; 

(5)  Number  of  alternative  fueled 
vehicle  credits  applied  against 
acquisition  requirements; 

(fi)  For  each  new  light  duty  alternative 
fueled  vehicle  acquired — 

(i)  Vehicle  make  and  model; 

(ii)  Model  year;  and 

(iii)  Vehicle  identification  number; 

(7)  Number  of  light  duty  alternative 
fueled  vehicles  acquired  bv  municipal 
and  private  fleets  during  the  model  vear 
under  an  approved  Light  [)ut\ 
Alternative  Fueled  Vehicle  Plan  (if 
applicable). 

(c)  If  credits  are  applied  against 
vehicle  acquisition  requirements,  then  a 
credit  activity  report,  as  described  in 
subpart  F  of  this  part,  must  be  submitted 
with  the  report  under  this  section. 

(d)  Records  shall  be  maintained  and 
retained  for  a  period  of  three  years  from 
the  start  of  this  program. 

((•)  All  reports,  marked  ",*\nnual 
Report."  shall  be  sent  to  the  Office  of 
Energy  Efficiency  and  Renewable 
Energv.  Ij  S  Department  of  Energy.  EE- 
33.  1000  Independence  Ave..  SW.' 
Washington.  DC.  20585,  or  such  other 
address  as  DOE  may  provide  by  notice 
in  the  Federal  Register. 


§490.206    Violations. 

Violations  of  this  subpart  are  subject 
to  investigation  and  enforcement  under 
subpart  G  of  this  part. 

Subpart  D — Alternative  Fuel  Provider 
Vehicle  Acquisition  Mandate 

§  490.300    Purpose  and  Scope. 

This  subpart  implements  scxtion  501 
of  the  Act,  which  requires,  subject  to 
some  exemptions,  that  certain  annual 
percentages  of  newly  acquired  light 
duty  motor  vehicles  acquired  bv 
alternative  fuel  providers  must  be 
alternative  fueled  vehicles. 

§490.301     Definitions. 

In  addition  to  the  definitions  found  in 
§490.2.  the  following  ciefinitions  apply 
to  this  subpart — 

Affiliate  meuns  a  person  that,  directly 
or  indirectly,  ccjntrols.  is  controlled  by, 
or  is  under  common  ownership  or 
control  of  the  subject  person. 

Alternative  Fuels  Business  means 
activities  undertaken  to  derive  revenue 
from — 

(1)  Producing,  storing,  refining, 
processing,  transporting,  distributing, 
importing,  or  selling  at  wholesale  or 
retail  any  alternative  fuel  other  than 
electricity;  or 

(2)  Generating,  transmitting, 
importing,  or  selling  at  wholesale  or 
retail  electricity. 

Business  unit  means  a  semi- 
autonomous  major  grouping  of  activities 
for  administrative  purposes  and 
organizational  structure  within  a 
business  entity. 

Division  means  a  major  administrative 
unit  of  an  enterprise  comprising  at  least 
several  enterprise  units  or  constituting  a 
complete  integrated  unit  for  a  specific 
purpose. 

\ornial  Requirements  and  Practices 
means  the  operating  business  practices 
and  required  conditions  under  which 
the  prim  ipal  business  of  the  covered 
person  operates. 

Principal  Business  means  the  sales- 
related  activity  that  produces  the 
greatest  gross  revenue. 

Substantial  Portion  means  that  at  least 
2  percent  of  a  covered  person's  refinery 
yield  of  petroleum  products  is 
composed  of  alternative  fuels. 

Substantially  Engaged  means  that  a 
covered  person,  or  affiliate,  division,  or 
other  business  unit  thereof,  regularlv 
derives  sales-related  gross  revenue  from 
an  alternative  fuels  business. 

§490.302    Vehicle  acquisition  mandate 
schedule. 

(a)  Except  as  provided  in  §  490  304  of 
this  part,  of  the  light  dutv  motor 
vehicles  newly  acquired  by  a  covered 
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person  described  in  §4!)0.3()3  of  this 
part,  the  following  percentages  shall  b<> 
altenialive  fueled  vehit  Ics  for  the 
liillowiiig  iiioiiel  vears: 

(1)  30  percent  for  model  year  1990. 

(2)  .'JO  i)erc,ent  for  model  year  1997. 

(3)  70  percent  for  modid  year  1998. 

(4)  90  perc:ent  for  model  year  1999 
.ind  thereafter. 

(b)  Exc:ept  as  provided  in  ti  490.304  of 
this  part,  this  acquisition  schedule 
applies  to  all  light  duty  motor  vehicles 
that  a  (:o\ered  jhtsoii  neu  ly  acquires  for 
iisi-  within  the  United  States. 

(c)  If,  when  the  mandated  acquisition 
percentage  of  alternative  fuel  vehicles  is 
applied  to  the  luimber  of  new  lij^ht  dutv 
motor  vehi(:lt!s  to  be  accjuired  hv  a 
covi^red  person  subjin:!  to  this  subpart. 

a  number  results  that  requires  the 
aicjuisition  of  a  partial  \'«'hii  !e.  an 
adiiLstnifiit  will  be  made  to  the  required 
ai  cpiisltion  number  by  rounding  up  the 
number  of  vehic  les  to  the  next  whole 
number. 

(d)  Only  a^.quisitiou^  sali->f\  iiig  the 
ni.indale,  as  defined  b\  *?  490. 30.').  and 
list!  of  altern.itive  fuelc'd  vehic  U:  cn^dits 
acquired  under  subpart  F  of  this  part 

( (tiint  toward  compliance  with  the 

■  iccjuisiticn  >(  hediile  in  paragraph  (a)  of 

this  section 

§  490.303    Who  must  comply. 

(a)  Except  as  providitd  by  paragraph 

(b)  of  this  sec:tion  a  covered  person  must 
coinpjy  with  the  rcciiiiiements  of  this 
subpart  if  that  person  is — 

(1)  A  c:o\er('d  person  whose  principal 
business  is  producing,  storing,  refining, 
juocessing.  transporting,  distributing, 
iniporting  or  selling  .i!  w  holesale  or 
retail  any  alternative  fuel  other  lliaii 
I'lectric.ity; 

(2)  A  covc?red  person  whose  princ  ip.il 
liiisiiii^ss  is  gener.iting.  transmitting, 
imixirting.  or  selling,  at  whoiesali'  or 
ret.iil.  electric  it\;  or 

(.3)  A  t;o\('red  person — 

(i)  Who  producers,  imports,  or 

prodiH  es  .md  imports  in  <  oml)ination. 

•  in  .iver.igc  of  .■)0.()()0  barrels  per  dav  or 

inorc!  of  petrolfHim;  and 

(ii)  A  substantial  portion  of  whost; 

business  is  producing  .dtenialivc!  fuels. 

(b)  This  subpart  does  not  apph  to  ;i 
(  overed  person  whose  princ  ipal 
business  is — 

(1)  transforming  alternative'  fui.'ls  into 
a  prodiK  t  111, It  is  not  an  alternative  fuel; 
or 

(2)  consuming  alternati\  t;  luels  as  a 
feedstoc  k  or  fuel  in  tlie  manufacture  of 
.1  product  that  is  not  ;in  altern.tti\e  fuel. 

§  490.304    Which  new  light  duty  motor 
vehicles  are  covered. 

(a)  deneinl  rule.  Except  as  provided  in 

|).ir.it;r;ipl)  lb)  of  this  section,  the  \cliirli' 


,K:quisition  mandate  schedule  in 
4)490.302  of  this  part  applies  to  all  new 
light  duty  motor  velii(  les  acquired  bv  a 
covered  person  desc  ribed  in  !?  490.303 
of  this  part. 

(b)  Exception.  If  a  covered  person  has 
more  than  one  affiliate,  division,  or 
other  business  unit,  then  §490.302  of 
this  part  only  applies  to  new  light  duty 
motor  vehicles  acquired  bv  an  affiliate, 
division,  or  other  such  business  unit — 

(1)  Which  is  substantially  engaged  in 
the  alternative  fuels  business;  but 

(2)  This  subpart  does  not  apply  to  the 
vehicles  of  an  affiliate,  division,  or  other 
business  unit  whose  principal  business 
is  either  transforming  alternative  fuels 
into  a  product  that  is  not  an  aiternative 
fuel  or  consumes  alternative  fuel  as  a 
feedstock  or  fuel  in  the  manufacture  of 

.1  product  that  is  not  an  alternative  fuel. 

§  490.305     Acquisitions  satisfying  ttie 
mandate. 

In  addition  to  the  use  of  alternative 
fiielecJ  vehic;le  credits  under  subpart  F  of 
this  part,  the  following  actions  within 
the  model  year  qua!if\-  as  acquisitions 
for  the  purpose  of  compliance  with  the 
reouirements  of  §  490.302  of  this  part — 

fa)  The  purc;hase  or  lease  of  an 
Original  Equipment  Manufacturer 
\ehicle  (regardless  of  the  model  \c^ar  of 
manufacture),  capable  of  operating  on 
alternative;  fuels  that  \n  as  not  previously 
under  tht>  c ontrol  of  t.hf  i  ()\  c^red  jierson; 
or 

(b)  The  purchase  or  lease  (jf  an  .ifter- 
market  converted  vehicle  (regardless  of 
th"  model  \  ear  of  manufacture),  that 
was  not  previously  under  the  control  of 
the  c:overed  person;  or 

(c)  The  conversion  of  a  new  1\ 
ac;quired  Original  Equipment 
Manufactun^r  vehicl*;  (.-egardless  of  the 
luodc^l  yc'ar  of  manufacture)  to  operate 
on  alternative  fuels  prior  to  its  first  use 
in  service. 

§490.306    Vehicle  operation  requirements. 

The  alternative!  fueled  veliicles 
.icqiiired  pursuant  to  <^  490.302  of  this 
part  shall  be;  operated  scjlely  on 
alternative  fuels,  except  when  the.se 
vehicles  are  operating  in  .in  area  w  here 
lh<!  approjmate  altern.itixe  fuel  is 
unavailable. 

§  490.307    Option  for  electric  utilities. 

(a)  A  covered  person  whose  principal 
business  is  generating,  transnu'tting. 
imi)orting.  or  selling,  .it  wholesale  or 
retail,  e!c!ctric:ity  has  the  option  of 
delaying  the  vehicle  ,ic  qtiisition 
mandate  schedule  in  «?  490.302  until 
l.muary  1.  1998.  if  the  covered  person 
intends  to  comply  with  this  regulation 
bv  acquiring  electric  iiu)tor  vtjhicles. 

(b)  Xotifiintion  Date.  If  an  electric 
utilitv  inteniis  to  nsi>  the  option  umli-r 


this  section,  the  elt^ctric  utilitv  must 
luitify  the  Department  of  its  intent  to  do 
so.  The  notific;ation  must  be  postmarked 
no  later  than  December  31.  1995  and 
must  be  sent  to  the  Office  of  Energy 
Efficiency  and  Renewable  Energv.  VA'.- 
33,  1000  Independence  Avenue.  S.W., 
Washington,  D.C.  20585  or  such  other 
addresses  as  DOE  may  provide  in  .i 
Federal  Register  notic;e 

(c)  If  a  covered  person  whose 
f)rincipal  business  is  generating, 
transmitting,  importing,  or  selling  at 
wholesale  or  retail  electricitv  has 
notified  the  Department  bv  December 
31,  1995,  of  their  intent  to  acquire 
electric  motor  vehicles,  the  following 
percentages  of  neu-  light  duty  motor 
vehicles  acquired  shall  be  alternative 
fueled  vehic:les  for  the  following  model 
vears: 

(1)  30  percent  for  mod")  vear  1998. 

(2)  50  pc!rc;ent  for  model  year  1999. 

(3)  70  pe.-cent  for  model  year  2000. 

(4)  90  percent  for  model  year  2001 
and  thereafter. 

§  490.308     Process  for  granting 
exemptions. 

(a)  To  obtain  an  exemption  from  l!ie 
V  ehicle  acquisition  mandate  in 
§490.302  of  this  part,  a  c;overed  person, 
or  its  affiliate!,  division,  or  business  unit 
which  is  subject  to  §490  302  of  this 
part,  shall  submit  a  written  request  for 
exemption  to  the  Offict-  of  Energv 
Efficiency  and  Renewable  Energv,  l!  ,S. 
Department  of  Energy.  1:E-33.  1000 
Independenc  e  Ave.,  SW.  Washington. 
IX:  20585.  or  such  other  address  as  1X)E 
may  publish  in  the  Federal  Register. 
along  with  supporting  docum>'jii.,tioii 
which  demonstrates  that — 

(1)  Alternative  fuels  that  meet  the 
normal  rcKjuirements  and  practices  of 
the  princ:i()al  business  of  that  person  .ue 
not  availalile  in  the  arf;a  where  the 
veiiicles  art!  to  Ix!  npc^rated;  or 

(2)  Alternative  fueled  vehicles  ll'al 
niet!t  the  normal  requirements  and 
practices  of  the  principal  business  ol 
that  person  are  not  offen'd  for  pun  haso 
or  lease  conunerc:iaIly  on  reasonable 
terms  and  conditions  in  the  United 
States. 

(b)  Documentation 

(1)  If  a  c:overed  person  is  seekin;^  ,tii 
'•xemption  under  paragrajjh  (a)(1)  oi  this 
sec:tion.  the  types  of  documentation  th.it 
.ire  to  accompany  the  request  inclmle. 
ijut  are  not  limited  to.  maps  of  vehic  le 
operation  zone's  and  maps  of  locations 
providing  alternative  fuel. 

(2)  If  a  covered  person  is  seekiiv.;  .ui 
exemption  under  ])aragraph  (a)(2)  of  this 
section,  the  types  of  doc  iimentatiou  ih.il 
iue  to  acc;ompany  the  request  inc'cd.-, 
but  are  not  limited  to.  alternative  Im  'd 

V  ehicle  purchase  requests,  a  iistin.i;  ol 
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vf^hirles  that  meet  the  noniial  practu  os 
and  retjiunmeiit.s  (if  the  ruvcred  person 
iinil  any  other  dmnuiifntntion  that 
t'\hihits  Rood  fiiith  f'tforls  at  aciimriii^ 
ciltornativf!  fiip|»*d  vehirlcs. 

((  )  hxt;ept  as  provided  (ly  paragraph 
(e)  of  this  section,  exemption 
dtrlt-Tiniiiation  shall  he  made  in  a  iettur 
ruling;  tjy  the  Assistant  S»'<  refarv 

[d]  FXenijitions  are  jjranted  for  one 
model  vear  onlv  and  inav  he  renewed, 
if  siipportinp  dot.unientation  is 
[)n»vide(l.  annudlly. 

fe)  Kxemption  determinations  are 
hinding  for  the  covered  person  onlv  and 
cannot  l>e  use<J  to  set  precedent  for  other 
e.xemptiori  requests. 

(0  II  a  <;iiV(!red  person  is  denied  an 
exemption  and  tieJiuves  lliat  it  me'.-ts  the 
criteria  established  in  paraurapli  (a)  of 
this  se(  tion.  that  covered  pcrsun  may 
file  a  n-quesl  for  rtdicrf  vMlh  thi;  Office 
of  Hear^^^s  .ind  Appeals,  U.S. 
Department  of  Knergv.  1000 
ln(fcpendetu:e  Ave,  S\V,  Washington, 
l){    JO'iH:'). 

(uj  Ke(iuests  tor  relief  will  be 
processed  utilizing  the  procedures 
(odified  at  10  CFK  part  20.'),  .Subpart  I) 

§  490.309    Annual  reporting  requirements 

(ii)  if  a  person  is  recpiired  U>  i  nmplv 
with  the  \ehi(  le  arquisitiiin  mandate 
s(  hodule  in  «»4i)().J()2  or  «»4*)U.307,  that 
person  shall  file  an  annual  report  under 
this  section,  on  a  form  obtainable  from 
IX  )F,  with  the  (Jffice  of  hnergv 
ritic  ieiK  V  and  Kenewahle  Plnergv.  \'  S 
Department  of  tnergy.  KF-3;J.  1000 
Independence  Ave.,  SVV.  Washington. 
DC  20.S8S,  or  su(  h  other  address  as  [M.W 
may  puhlish  in  the  Federal  Register,  on 
or  before  the  Dec  ember  .11  after  the  close 
of  the  model  year  beginnini^  with  model 
year 1«96.      ' 

fb)  T;iis  report  shall  include  the 
following;  informatitm — 

(1)  NumlM^r  of  now  light  duty  motor 
vehicles  acquired  in  the  I'nited  .States 
during  the  model  year; 

(2)  Number  of  new  light  dutv 
alternative  fueled  vehicles  that  are 
required  to  hv  acquired; 

[M  Nunil)er  of  new  light  duty 
alternative  fueli'd  vc^hicles  acrpiircd  in 
the  I  'aited  States  during  the  model  vear; 

(4)  Number  of  alternativ  e  fueled 
vehicle  credits  transferre<l  to  or  from  a 
( cvered  person  during  the  model  vear; 

(1)  Number  of  alternative  fueleil 
v(!hi(  le  credits  applied  against 
acquisition  requirements; 

(t>)  For  each  new  light  duty  alternative 
fueled  vehicle  ac{]uired — 

(il  Vehicle  make  ,\ud  model; 

(ii)  Model  year;  and 

(iii)  Veliicle  Identification  Number 

(c)  If  credits  are  applied  again.st 
altemativjr  fueled  vehicle  acquisition 


ri(jiiirenients,  as  reported  in  the  annual 
n^porl,  then  a  credit  activit\  report,  as 
(li?«  rit>ed  in  subpart  F.  must  be 
submitted  with  lliis  report  to  IXJF. 

(d)  Records  shall  be  maintained  and 
retained  for  a  period  of  three  vears. 

§490.310    Violations. 

\  iolations  ol  this  subpart  are  subject 
to  investigation  and  enforcement  under 
subpart  (,  of  this  jiart 

Subpart  E  [Reserved] 

Subpart  F— Alternative  Fuet  Vehicle 
Credit  Program 

§  490.500    Purpose  and  Scope. 

Tins  subpart  implements  the  statutory 
recjuirements  uf  section  508  of  the  Act. 
vvhu.h  provides  for  the  allocation  of 
(  redits  to  fleets  or  covered  persons  who 
acquire  alternative  fueled  vehicles  in 
excess  of  the  iHunb<»r  \\u-v  are  reijuired 
iir  obtain  alternative  fuel  vehic:li's  prinr 
to  the  dale  when  they  are  requiPMi  tu  do 
so  under  this  part. 

§490.501     Applicability. 

I'his  subpart  applies  to  all  fleets  and 
(  overe<l  persons  who  are  reqiurr<i  to 
,i(  quire  alternative  fuel  vehicles  by  this 
Part 

§  490.502    Creditable  actions. 

.A  flt?<!t  or  coveri'd  person  becomes 
entitled  to  alternative  fuel  vehicle 
credits  bv — 

(a)  Acquiring  alternative  fuel  vehicles 
that  (pialify  under  §  490.305  and 

<i4'H)  202.  as  applicable,  in  exce.si  of  the 
number  th.ii  fleet  or  covered  person  is 
re<iuired  to  acquire  in  a  model  year 
when  acquisition  requirements  apply;  or 

(b)  Acquiring  alternative  fuelea 
vehicles  in  model  years  prior  to  the 
model  year  whim  that  fieet  or  covered 
person  is  first  required  to  acquire 
alternative  fueled  vehicles. 

§  490  503    Credit  allocation. 

(dl  liased  on  annual  credit  activity 
refiort  information,  as  described  in 
t?4yo..-j07  of  this  part.  IX)F  shall  allo<-.ate 
one  credit  for  each  alternative  fueli'd 
vehii  le  a  fleet  or  covered  person 
acquires  that  exceeds  the  number  of 
alternative  fueled  vehicles  that  fleet  or 
person  is  n-quired  to  a(;quire  in  a  model 
year  v\hen  acquisition  requirements 
apply;  or 

(b|  In  the  event  that  an  alternative 
hieled  vehicle  is  acquired  by  a  flet;t  or 
covered  person  in  a  model  year  [irior  to 
the  moiiel  vear  when  acquisition 
re(|uirements  first  apply,  as  rejtorled  m 
the  annual  credit  activitv  report.  DOFJ 
shall  .lUocate  one  credit  per  alternalive 
fiieled  vehicle  for  eai  h  year  the 
;dleri;ativu  fueled  vehicle  is  acquinul 


befon>  the  model  year  when  acqiiisi;,on 
requirements  apply. 

((  )  IXJF  shall  aihK.ale  i  redits  to  fleets 
and  (  overed  persons  under  parag;aphs 
f.i)  or  (t))  of  this  secticm  for  alternative 
hieled  vehi»  les  ai  quir'vi  after  OctoU^r 
24.  1992 

§  490.504    Use  of  alternative  fueled  vetiicle 
credits. 

.\t  the  request  of  a  fleet  or  (  overed 
person  in  an  annual  report  under  this 
part,  DDF  shall  treat  ear  h  credit  as  the 
,i(  (piisition  of  a  light  dutv  alternative 
fueled  vehicle  that  is  counted  in 
delernuniiig  c  ompliance  with  specific 
annual  alternative  fueled  vehicle 
acquisition  requirements  of  this  part. 

§  490.505    Credit  accounts. 

l.i)  D()F  shall  establish  a  (ledit 
account  for  each  fleet  or  covered  person 
who  obtains  an  alternative  fiieled 
^  r'bicle  (  redit. 

(b)  IX  )F  sh.ill  send  to  each  fleet  or 
(  overed  person  an  annual  rredil  account 
balaiK:e  statement  after  the  receipt  of  its 
credit  activity  report  under  §490  .'i07 

§  490.506    Alternative  fueled  vefiicie  credit 
transters. 

(al  Any  fleet  which  is  nvpured  to 
a(  quire  .lUernative  fueled  vehicles  mav 
transfer  an  alternative  fueled  vehii  le 
f  redit  to — 

(1)  .^nv  other  fleet  which  is  required 
toacquin*  alternative  fiieled  vehicles. 

(2)  .\n  alternative  fuel  provider  which 
is  a  covered  person,  if  the  fleet  provides 
certification  to  the  covered  person  that 
the  credit  repnsents  a  vehicle  that 
fi{)erates  solely  on  alternative  fiiel 

(b)  Any  alternative  fuel  provider 
which  is  a  covered  person  required  to 
acquire  alternative  fueled  vehicles  mav 
transfer  its  altenialive  fueled  vehicle 
credits  to  any  other  Heel  or  covered 
person  required  to  acquire  alternative 
fiieled  vehicles. 

((  1  Proof  of  credit  transfer  may  be  on 
a  form  provided  by  DOE.  or  otherwise 
in  writing,  including  dated  signatures  of 
the  transferor  and  transferee.  The  proof 
should  be  rec  eived  by  IX)K  within  7 
days  of  the  transfer  date  to  the  Office  of 
Knergy  Ffficiency  and  Keiiewable 
Energy.  US.  Department  of  Lnergv.  FF- 
3.1.  1000  Independence  Ave.  SW." 
Washington.  DC  20585  or  such  other 
address  as  uiav  be  provided  by  notice  in 
the  Federal  Register 

§  490.507    Credit  activity  reporling 
requirements. 

(a)  A  tuven-d  person  or  fleet  applying 
lor  alloc  ation  of  alternitue  fiieled 
vehicle  credits  must  submit  a  cn^dit 
activity  report  bv  December  31  after  the 
close  of  a  model  vear  to  the  Office  of 
ICnergy  Efficiency  and  Renewable 
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lauTgy.  US   Department  of  Ilnergv,  FF- 
33,  1000  Independence  Ave,  SW, 
Washington.  DC  20585  or  other  sik  h 
.iddress  as  DOF  may  publish  in  the 
Federal  Register 

(b)  Inclucled  in  this  ri'port  should  be 
the  following  information: 

(1)  Number  of  new  light  dutv  motor 
V ehic  les  acquired; 

(2)  Number  of  new  light  dutv 
alternative  fiieled  vehic  les  ac()uire(i; 

(3J  Number  uf  alternative  fiieled 
yehic:les  that  are  recjuin-d  to  be 
acquired; 

(4)  Number  of  alternativ  e  fiieli'd 
vehii  le  I  redits  recpiesled  for: 

(i)  altc>rnative  fiiel(>d  vehicles  ;i(  (juired 
in  (ixcess  of  required  ac  quisition 
number:  and 

(ii)  alternative  fueled  vehic  les 
aic]iiired  in  model  ycMr  prior  to  model 
vear  in  which  alternative  fiieled  vefiic  Ic 
accpiisition  rcKjuirements  first  appiv  : 

(5)  Puri:linse  of  altern.itive  fiicl.'d 
vehicle  c  redits: 

(i)  (  Tcdit  source;  and 
(ii)  Dale  (jt  Fun  base; 
(fi)  Sale  of  altc'rnaliv  e  fueled  \  ehicle 
credits: 

(i)  f  Tedit  ])urc  hasei.  .md 
(ii)  Date  ol  .Sale. 

Subpart  G — Investigations  and 
Enforcement 

§  490.500    Purpose  and  scope. 

This  subpart  sets  forth  the  rules 
applii  able!  to  investigations  under  titles 
III.  IV.  V,  and  \'I  of  the  ,Ac  I  ,n;d  to 
eidorc;ement  of  sec:tion  501,  503(b).  507 
or  508  of  the  Act.  or  any  regulation 
issued  under  suf:h  sec  tions. 

§  490.601     Powers  of  the  Secretary. 

For  the  puri)ose  of  carrying  out  titles 
III.  I\'.  V.and  VI  of  the  Ad.  DOF  may 
bold  suc:h  hearings,  take  such 
testimony,  sit  and  act  at  sue  h  times  .md 
|)l.i(  es.  administer  sin  !i  o.iths,  .md 
recjuire  by  subpena  the  attendam  e  ,inii 
testimony  of  such  witnesses  llie 
jirodiii  tion  of  sue  h  books,  jjapers, 
coriespondencc*.  memorind.i.  i  ouirai  ts. 


agreements,  or  other  rec;ords  as  the 
.Secretary  of  Transportation  is 
authorized  to  do  under  section  5n5(b)(1) 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  .Act  (15  U.S.C. 
<:!2005(b)(])). 

§  490.602    Special  orders. 

(a)  DOF  may  require  by  general  or 
special  orders  that  any  person — 

(1)  File,  in  such  form  as  DOF  mav 
prescribe,  reports  or  answers  in  writing 
to  specific  questions  relating  to  any 
fiinction  of  DOE  under  this  part;  and 

(2)  Provide  DOE  access  to  (and  for  the 
purpose  of  examination,  the  right  to 
copy)  any  documentary  evidence  of 
such  person  which  is  relevant  to  any 
fiinction  of  DOE  under  this  part. 

(b)  File  under  oath  any  reports  and 
answers  provided  under  this  sec  tion  or 
as  otherwise  prescribed  by  DOE,  and  file 
such  reports  and  ansvvc^rs  with  DOfv 
within  such  rc?asonable  time  and  at  such 
[jiare  as  DOE  may  presc  ribe. 

§  490.603    Prohibited  acts. 

II  is  unlawful  for  any  person  to  violate 
any  provision  of  sc^ction  501.  503(b),  or 
507  of  the  .•\c;t.  oranv  regulations  issuiul 
under  sue  h  .sec:tions. 

§  490.604    Penalties  and  Fines. 

(a)  Civil  penalties  Whoever  v  iolat»?s 
tj  490.603  of  this  part  shall  be  subject  to 
a  c;ivil  penalty  of  no;  more  than  .S5,000 
for  eac:h  violation. 

(b)  Willjul  violatinns.  Whoever 
willfully  violates  tj49().(j03  of  this  part 
shall  pay  a  criminal  fine  of  not  more 
than  SIO.OOO  for  Oiuh  violation. 

(c)  Repeated  violatinnii.  .Any  person 
who  knowingly  and  willfully  violates 
t)490.fi03  of  this  part,  .ifier  having  bc'en 
subjc!c:ted  to  a  civil  penalty  for  a  jjrior 
violation  of  (s490.(i()3  shall  pay  a 

(  riniinal  fine  of  not  ;)iore  than  S50,()0U 
for  eac  h  V  iolation. 

§  490.605    Statement  of  enforcement 
policy. 

DOi;  may  agree  not  to  i  ommem  e  ,m 
enforc  emeni  jiroc  eei!;;ig.  or  mav  .igrre  to 


settle  an  enforcement  proceeding,  if  the 
person  agrees  to  come  into  complianc:(?  . 
in  a  manner  satisfactory  to  DOE. 

§  490.606    Proposed  assessments  and 
orders. 

DOE  may  issue  a  proposed  assessment 
of.  and  order  to  pay,  a  civil  pcmaltv  in 
a  written  statement  setting  forth 
supporting  findings  of  violation  of  the 
.Ac:t  or  a  relevant  regulation  of  this  part. 
The  proposed  assessment  and  order 
shall  be  served  on  the  person  nami>d 
therein  by  certified  mail,  rcturn-rei  i-ipl 
requested,  and  shall  become  final  for 
DOE  if  not  timely  appe.ded  pursu.uit  to 
4?  490.607  of  this' part. 

§490.607    Appeals. 

(a)  In  order  to  exhaust  administralive 
remedies,  on  or  before  30  davs  from  the 
I  late  of  isst;anc;e  of  a  proposed 
assessment  and  order  to  pay.  a  person 
must  appc^al  a  proposed  assessr.ienl  .md- 
order  to  the  Office  of  Hearings  and 
.Appeals.  I'  S.  Department  of  Energy. 
1000  Independence  Avi-nuo.  SW. 
Washington.  DC  20585 

(b)  Froc:eedings  in  the  Office  ol 
Hearings  and  AppcaJs  shall  be  subfei  i  to 
subpart  H  of  10  CFR  pait  205  cxcej)! 
that  — 

(1)  .Appell.mt  shall  h;.\e  the  iiliii:;,i!e 
Imrden  of  |)ersuasion; 

(2)  .Appcdlant  shall  have  right  t»j  a 
trial-type  hearing  on  contested  issues  ol 
t.ict  only  if  the  hearing  officer  com  ludes 
that  cross  examination  will  materially 

.issist  in  determining  fai  ts  in  addition  to 
evidcmce  av.iilable  in  doc  umentarv 
form;  and 

(3)  The  Office  of  He;;;  lugs  and 
.\ppc!als  mav  issue  suc;h  orders  as  i!  may 
deem  approjiriate  on  all  other 
procedural  matters. 

(c)  The  dc^terminaticm  of  the  Qfli<  e  of 
Hearings  and  Appeals  shall  be  final  lor 
DOF. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Standard  Occupational  Classification 
Revision  Policy  Committee  Proposal 
To  Revise  the  SOC 

agency:  Oflict!  of  Manageiiiunt  and 

Budget.  Executive  Office  of  the 

rrt'sidont. 

ACTION:  Notice  of  solicitation  of 

comments. 

SUMMARY:  Under  title  44  U.S.C.  3504, 
the  Office  of  Management  and  Budget 
(OMB)  is  annouiuing  its  process  for 
revising  the  Standard  Occupational 
Classification  (SOC).  and  is  soliciting 
public  comment  on  its  proposal  to 
develop  a  new  occupational 
classification  system  based  on  a  unified 
coiu  epl.  OMB  plans  future  public 
comment  periods  after  completion  of 
major  milestones  in  the  revision  process 
iiicliuling:  (1)  The  Standard 
Ocicupational  Classification  Revision 
Policy  Committees  (SOCRPC) 
recommendations  to  OMB  on  the 
principles  and  unified  conceptual 
framework  to  use  to  guide  the  revision 
(fall  1995)  and  (2)  the  SOCRPC's 
recommendations  for  changes  to  the 
existing  SOC  at  the  4-digit  level  based 
on  the  agreed  upon  principles  and 
unified  conceptual  framework  (fall 
1996).  The  SCiC  revision  is  tentatively 
scheduled  for  implementation 
beginning  in  (uly.  1997   All  Federal 
agencies  that  collect  occupational  data 
.in-  cxpcc  ted  to  utilize  the  new  svstem. 
REQUESTS  FOR  COMMENTS:  The  Standard 
Occupational  Classification  Revision 
Policy  Committee  welcomes  comments 
with  respect  to  any  topic  related  to 
occupational  classification,  including: 

1.  The  uses  of  occupational  data. 

2.  The  purpose  and  scope  of 
f)ccupational  classification. 

■\.  The  principles  underlying  the 
current  SOC. 

4  (amceplual  options  for  the  new 
S(3C:,  and 

5.  The  SOC  Revision  Policy 
Committee  process. 
DATES:  To  ensure  consideration  in  the 
devtdopment  of  the  principles  and 
unified  conceptual  framework  to  guide 
the  revision  of  the  SOC.  all  comments 
must  be  in  writing  and  received  on  or 
before  March  31,  1995. 
ADDRESSES:  Please  send  comments  to 
Thomas  I.  Plewes.  Chairman.  Standard 
Occupational  Classification  Revision 
Policy  Committee.  U.S.  Bureau  of  Labor 
Statistics.  Suite  4945,  2  Massachusetts 
Avenue,  NE..  Washington.  DC  20212. 
Interested  parties  may  also  send 
comments  via  E-mail,  to 
Ross L:PSB@Cmail. bls.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Ross.  U.S.  Bureau  of  Labor 
Statistics,  telephone  number  202-606- 
6505. 

SUPPLEMENTARY  INFORMATION:  The 
following  sections  of  this  notice  provide 
a  brief  history  of  the  .SOC  and  further 
elaboration  of  topics  on  which 
comments  are  explicitly  sought. 

History 

The  development  of  a  .Standard 
Occupational  Classification  (SOC)  began 
in  December  1966  on  the 
recommendation  of  the  Interagency 
Committee  on  Occupational 
Classification.  The  Committee's 
recommendation  was  based  on  the 
results  of  an  inquiry  on  occupational 
information  circulated  to  Government 
agencies  in  August  1965  by  the  then 
Bureau  of  the  Budget.  This  inquiry 
asked  28  agencies  for  their  views  on  the 
desirability  of  establishing  a  Standard 
Occupational  Classification,  similar  to 
the  Standard  Industrial  Classification, 
for  general  u.st?  in  classifying 
occupational  data.  Most  of  the  agencies 
favored  establishing  such  a  system. 

The  desirability  of  establishing  a 
Standard  Occupational  Classification 
actually  had  been  recognized  many 
years  earlier  At  the  time  of  the  1940 
Census  of  Population,  a  publication. 
ConvHtiihility  List  of  Occupations  with 
Conversion  fables  and  Industrial 
Classification  for  Reports  from 
Individuals,  was  developed  bv  a  joint 
committee  of  the  Bureau  of  the  Budget 
and  the  American  Statistical 
.Association  The  main  purpose  of  the 
publication  was  to  develop  a  bridge 
between  the  occupational  classification 
system  used  in  the  1940  Census  and  that 
used  by  the  U.S.  Employment  Service  to 
classify  its  operating  statistics. 
Subsequent  modifications  in  the  Census 
classification  system  and  publication  of 
the  third  edition  of  the  Dictionary  of 
Occupational  Titles  (DOT)  rendered  the 
earlier  convertibility  list  obsolete. 

The  situation  when  the  SOC  project 
began  in  the  mid-1960's  was.  therefore, 
essentially  the  same  as  it  had  been  in 
the  early  1940s.  The  two  principal 
systems  of  occupational  classification, 
those  of  the  Bureau  of  the  Census  and 
of  the  U.S.  Employment  Service,  needed 
reconciliation.  However,  the  issue  was 
of  even  greater  concern  than  in  the 
earlier  period  because  a  number  of 
Government  agencies  had  created  their 
own  occupational  classification  systems 
for  specific  purposes,  thereby 
compounding  the  initial  problem.  In 
addition,  requirements  in  Federal 
legislation  resulted  in  increased 
demands  for  occupational  data  on  a 
more  comparable  basis. 


After  an  initial  attempt  to  produce  a 
Government-wide  occupational 
classification  standard  in  1977.  the  1980 
Standard  Occupational  Classification 
{SOC]  Manual  was  prepared  through  the 
collaborative  efforts  of  nuni<;rous 
Federal  agencies  concerned  with 
occupational  information.  It  served  as 
the  foundation  for  the  1980  Census  of 
Population  Classified  Index  of 
Industries  and  Occupations  as  well  as 
for  a  revised  system  for  the  Bureau  of 
Labor  Statistics  (BLS)  Occupational 
Employment  Statistics  (OES)  program, 
although  neither  svstem  fuUv  adopted 
the  SOC.  The  1980  SOC  Manual 
includes  desc:riptions  of  the  content  of 
each  occupation  together  with  a  list  of 
corresponding  occupations  from  the 
1977  Dictionary  of  Occupational  Titles 
(DOT).  This  list  of  corresponding  DOT 
occupations  formed  thi;  basis  of  the 
current  occupational  crosswalks  used  to 
link  various  Federal  occupational 
classification  systems.  When  the  revised 
OES  system  was  implemented  in  1983. 
a  crosswalk  was  prepared  linking  it  to 
the  1980  SOC,  the  1977  DOT,  and  the 
1980  Census  of  Population  .systems.  As 
each  system  has  added  occupations,  the 
original  crosswalk  has  been  updated  to 
indicate  the  equivalent  occupations  in 
the  other  systems. 

In  the  past  few  years,  the  BLS  and  the 
Employment  and  Training 
Administration  (FTA)  have  been 
working  together  to  firganize  activities 
aimed  at  developing  information  and 
new  concepts  related  to  classification 
principles  for  a  new  SOC.  These 
activities  have  included  commissioning 
papers  on  major  occupational 
classification  issues. 

In  1993,  the  Advisory  Panel  for  tiie 
Dictionary  of  Occupational  Titles 
(APDOT)  issued  a  report  entitled  The 
New  DOT:  A  Database  of  Occupational 
Titles  for  the  Twenty-First  Century.  'In 
this  report,  the  APDOT  recommended 
creating  a  new  database  system  that 
would  identify  and  describe  the  skills, 
knowledge,  and  competencies  needed  in 
the  changing  work  place. 

BLS  sponsored  an  International 
Occupational  Classification  Conference, 
held  in  June  1993.  at  which  both 
specially  commissioned  and  numerous 
other  papers  were  presented.  The 
Conference  provided  a  forum  for  the 
discussion  of  new  ideas  and  alternative 
approaches  to  occupational 
classification  issues  and  ser\'ed  to 
introduce  revision  activities  for  the  U.S. 
SOC.  The  approximately  100 
participants  represented  statistical 
agencies  from  several  countries.  State- 
level  interests,  professional  associations, 
academia.  and  relevant  Federal 
agencies. 
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The  conference  was  organized  around 
five  modules:  (1)  Perspectives  of  current 
occupational  systems;  (2)  new 
challenges  and  alternative  approaches  to 
occupational  classification;  (3)  user 
needs  and  experiences  with  different 
occupational  classification  systems;  (4) 
pos.sibilities  for  a  unifying  classification 
system:  and  (5)  international 
perspectives  on  occupational 
classification.  The  proceedings  from  the 
conference  were  published  in 
September  1993.'  At  the  conclusion  of 
the  conference,  there  was  agreement 
that  work  should  begin  on  dovelopino  a 
new  SOC. 

The  changing  world  of  work  n-quires 
a  new  approach  to  statistical 
classification,  such  as  developing  a 
single  system  to  meet  multiple  needs  or 
using  a  single  database  to  develop 
multiple  classifications.  Therefore,  a 
revision  of  the  SOC  is  being  undertaken. 
The  Office  of  Management  and  Budget 
has  formed  the  Standard  Occupational 
Classification  Revision  Policy 
Committee  to  coordinate  activities 
leading  to  a  new  SOC.  The  charter  for 
that  committee  is  included  near  the  end 
of  this  notice. 


Uses  of  Occupational  Data 

When  devising  a  data  classification 
system,  it  is  crucial  to  begin  with  a  clear 
vision  of  how  the  data  to  \jp  ( lassified 
will  be  used  in  order  to  structure  the 
classification  to  maximize  the 
usefulness  of  the  data.  The  uses  of 
occupational  data  vary  widely.  Uses 
include  investigating  "the  supply  and 
demand  of  labor,  planning  education 
and  training  programs,  fostering  career 
choices  and  facilitating  placement, 
studying  labor  mobility,  analyzing  the 
return  on  alternative  investments  in 
human  capital,  establishing  comparable 
pay  schedules,  surveying  labor 
productivity,  and  assessing  employment 
benefits,  stability,  and  working 
conditions.  Not  all  of  such  uses  will  b«i 
equally  well-served  by  any  given 
classification. 

Moreover,  existing  occupational 
information  systems  typically  have  data 
and  information  from  various  sources 
such  as  the  Census  of  Populatioji  and 
Housing,  the  OES  surveys,  and  the  DOT. 
Currently,  crosswalks  provide  bridges 
from  one  system  fo  another.  In  the 
National  Occupational  Information 
Coordinating  Committee's  Occupational 
Information  System,  data  from  these 


different  sources  are  presented  together 
through  the  use  of  these  crosswalks. 

I'nfortunately.  linkages  from 
occupations  in  one  system  to  another 
are  not  always  exact.  In  these  casiis,  the 
(  rosswalk  uses  a  "best  fit"  approach  to 
link  the  systems.  If  Federal  agencies  all 
used  one  classification  system,  an  SOC. 
the  need  for  a  crosswalk  would  be 
obviated  or  at  least  minimizi;d. 

Request  for  Comments 

The  Committee  invites  comments 
from  members  of  the  public  on  their 
uses  of  occupational  data  and  the 
applicability  of  existing  and  potential 
classification  systems  to  those  uses. 
Descriptions  of  specific  strengths  and 
shortcomings  users  have  experienced 
with  data  based  on  the  existing 
occupational  classification  systems, 
including  experiences  related  to  the 
need  to  employ  crosswalks,  are  most 
welcome. 


'  Copie»  of  the  intaiwtioiial  (>ci:upatioi>iil 
Classifiuitioii  Conference  procendings  muy  bf 

•  ibMined  by  writing  lo  the  (V rii(«tion.i! 
fcmploynieni  M<ilntic&  fVoKmni.  .SuitP  4»4«.  2 
M«i*achuscn»  Avenue.  NH..  VV.ishinsli)n.  IK;  20212, 
'ir  calling  202-e06-65«i«J. 


Purpose  and  Scope  of  the  SOC 

The  Standard  Occupational 
C;iassification  provides  a  mechanism  for 
cross-referencing  and  aggregating 
occupation-related  data  collected  by 
social  and  economic  statistical  reporting 
programs.  The  system  is  designed  to 
maximize  the  analytical  utility  of 
statistics  on  labor  force,  emplovmcnf. 
income,  and  other  occupational  data 
collected  for  a  variety  of  purposes  by 
various  agencies  of  the  United  .States 
Government.  State  agencies, 
professional  a.ssociations.  labor  union., 
and  private  njsearch  organizations. 

The  classification  covers  all 
oc(  tipations  in  which  work  is  perfonned 
for  pay  or  profit,  including  work 
performed  in  family-operated 
enterprises  where  direct  rfmunemtion 
may  or  may  not  be  made  lo  family 
members.  The  .SOC  may  also  be  used  to 
classify  volunteers,  but  occupations 
unique  to  volunteer  .stittings  wen-  not 
included  in  the  1980  SOC. 

The  SOC  provides  a  coding  system 
and  nomenclature  for  identifying  and 
classifying  oc(  upafions  within  a 
framework  suitable  for  use  in  and  out  of 
government.  However,  botau.se  of  the 
vast  amount  of  occupational  detail  that 
was  considered  in  developing  such  a 
system,  and  the  wide  variety  of  uses  of 
occupational  data,  it  was  not  possible  to 
construct  a  system  that  would  meet  the 
specjfic  needs  of  all  organizations  The 
level  of  detail,  for  example,  may  not  be 
sufficient  for  specialized  analytif;al 
purposes  or  for  internal  organizational 
management  requirements.  In  such 
cases,  however,  approaches  generally 
can  be  taken  that  will  not  umflici  with 
the  overall  .scheme  of  the  system. 


Request  for  t^jmments 

I  he  C<)iiimitlt>«'  invites  rornmenis  on 
the  purpose  and  scope  of  the  .StX:. 

Principles  Underlying  the  Current  SOC 

The  principles  adopted  in  the  new 
SOC  should  be  relevant  to  the  existing 
world  of  work.  The  twelve  classification 
principles  used  in  the  1980  S(X;  are 
listed  below.  Following  some  of  the 
principles  are  questions  designed  to 
facilitate  public  comment. 

1.  The  classification  should 
realistically  refler:t  the  cum>nt 
occupational  stnicture  of  the  United 
States, 

Should  the  new  system  attempt  to 
reflect  what  analysts  see  as  th»;  futun> 
occupational  structure? 

2.  An  occupation  should  \yn  clas.sifi.rd 
on  the  basis  of  work  performed.  Skill 
level,  training,  education,  licensing  and 
credtmtial  requirr-nients  usually 
ass(jciated  with  job  performance  should 
be  considered  only  when  an  inaccurate 
picture  of  the  occupati(mal  .structure 
would  be  presented  without  such 
consideration. 

Should  work  performed  continue  to 
be  the  underijing  principle  of 
dassifir^ition  in  the  new  SOC.  or  shouM 
skills  or  something  else  provide  a  ni;w 
basis  for  clas.sification? 

■i.  Place  of  work  (industry)  should  Im' 
considered  in  classifying  an  occupation 
onlv  when  the  work  setting  alters  the 
nature  of  the  work  sufficiently  to 
warrant  separate  classification.  For 
exarii[)Ie.  cooks  in  priv.itc  households 
and  ( iimmerrnal  settings  were  clas.sified 
in  di<f(!rent  unit  groups  Ixjcausi;  work  is 
signifif  antly  dissimilar  in  their 
rt'spcc  live  work  settings. 

4.  1  he  occupations  shoulil  be 

I  lassified  in  homogeneous  groups  that 
can  In-  defined  so  that  the  content  of 
e,i(  h  group  is  well  delineated 

Wlhit  fa<:tnr(s)  should  be  used  lo 
determine  what  is  an  occojpational 
grmip:' 

5.  An  Oct  iipatioii  that  combines  two 
distintt  af  tivitics  should  tie  classified  in 
one  group  on  the  basis  of  the  primary 

ai  ti\  it\— the  one  that  accounts  for  the 
major  portion  of  the  worker's  time. 
H()wi'\»>r,  in  cases  where  one  activity 
requires  special  skills  that  are  crucial  in 
earn,  ing  out  the  duties  of  the  orrupation 
(although  not  requin-d  for  as  much  time 
as  other  activ  ities).  that  activity  shosdd 
determine  the  t  lassification  of  the 
o<  (  upation. 

.Approximately  what  percentage  of 
time  should  a  worker  in  an  oc<;uf>alion 
perform  the  highest  skilled  activity  in 
ordiir  for  the  occupatiim  to  be  classified 
based  on  that  skill? 

6  Each  occupation  should  be 
assigned  to  only  one  group  at  thi>  most 
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detailed  lovel  of  the  classification 
system  (unit  group). 

7.  Large  size  should  not  by  itself  be 
considered  sufficient  reason  for  separate 
identification  of  a  group 

8.  Small  size  should  not  by  itself  be 
considered  sufficient  reason  for 
excluding  a  group  from  separate 
identification,  although  size  must  be 
considered,  or  the  system  could  become 
too  large  to  be  useful. 

9.  Supervisors  should  be  identified 
separately  from  the  workers  they 
supervise  wherever  possible  in  keeping 
with  the  real  structure  of  the  world  of 
work. 

The  1980  SOC  did  not  separately 
identify  those  who  supervise 
professional  or  technical  workers. 
Should  any  distinction  be  made 
between  supervisors  and  workers  in  the 
case  of  professional  or  technical 
workers? 

10.  Apprentices  and  trainees  should 
be  classified  with  the  occupations  for 
which  training  is  being  taken. 

1 1.  Helpers  should  be  identified 
separately  when  their  work  is  such  that 
they  are  not  in  training  for  the 
occupation  for  which  they  are  providing 
help,  or  if  their  work  is  truly  different. 

Is  there  a  need  to  distinguish  among 
these  workers  according  to  the  type  of 
worker  that  they  assist.'' 

12.  The  need  for  comparability  to  the 
International  Standard  C-lassification  of 
Occupations  (ISCO)  should  be 
considered  in  developing  the  new 
structure,  but  it  should  not  be  an 
overriding  factor. 

Should  the  ISCO  be  the  anchor  for  the 
U.S.  system'  (Please  refer  to  the 
description  of  ISCO  88  below.) 

Request  for  Comments 

The  Committee  invites  comments  on 
the  principles  used  in  the  current  SCX]. 
Suggestions  for  alternative  principles 
are  particularly  welcomed. 

Conceptual  Options  for  the  New  SOC 

The  I'olicy  Comnuttee  has  identified 
four  broad  conceptual  fouiulalions  of 
occupational  classification  systems:  (1) 
The  type  of  work  performed,  for 
example,  the  1980  SOC.  the  U.S.  Bureau 
of  the  Census  system,  the  Dictionary  of 
Occupational  Titles  (DOT)  of  the 
Employment  and  Training 
Administration,  and  the  Occupational 
Ijii()l()yment  Statistics  (OES)  system  of 
the  U.S.  FJureau  of  Labor  Statistics;  (2) 
the  International  Standard  Classification 
of  Occupations  (ISCO):  (3)  a  skills-based 
system,  for  example,  the  National 
Occupatiori.il  Classification  (NOC)  of 
Canada:  and  (4)  an  economic-based 
system. 


(1)  Type  of  Work  Performed 

The  two  major  sources  of 
occupational  employment  data  in  the 
U.S.,  the  Census  of  Population  and  the 
OES  survey,  are  based  on  the  1980  SOC. 
Both  use  classification  systems  based 
primarily  upon  work  performed.  The 
Census  system,  used  to  collect 
occupational  data  from  households, 
consists  of  501  occupations;  ^  the  OES 
system,  used  to  collect  data  from 
establishments,  consists  of  760 
occupations.'  The  DOT,  used  by  the 
U.S.  Employment  Service,  consists  of 
more  than  12,000  titles  that  also  are 
based  primarily  on  work  performed.* 

(2)  The  International  Standard 
Classification  of  Occupations  (ISCO-88) 

ISCO-aa  has  a  dual  framework:  The 
concept  of  the  kind  of  work  performed, 
or  job;  and  the  concept  of  skill.  Job  is 
defined  as  a  set  of  tasks  and  duties 
e.xecuted  by  one  person.  It  is  the 
statistical  unit  classified  by  lSCO-88.  A 
set  of  jobs  whose  main  tasks  and  duties 
are  characterized  by  a  high  degree  of 
similarity  constitutes  an  occupation. 
Persons  are  classified  by  occupation 
through  their  relationship  to  a  past, 
present  or  future  job. 

Skill  is  defined  as  the  ability  to  carry 
out  the  tasks  and  duties  of  a  given  job. 
It  has  two  dimensions — skill  level, 
which  is  a  function  of  the  complexity 
and  range  of  the  tasks  and  duties 
involved,  and  skill  specialization, 
which  is  defined  by  the  field  of 
knowledge  required,  the  tools  and 
machinery  used,  the  materials  worked 
on  or  with,  as  well  as  the  kinds  of  goods 
and  services  produced. 

These  were  the  basis  for  the 
delineation  and  further  aggregation  of 
the  occupational  groups  in  ISCO-88.  In 
part  due  to  the  international  properties 
of  the  classification,  only  four  broad 
skill  levels  were  defined,  each  according 
to  the  categories  that  appear  in  the 
International  Standard  Classification  of 
Education  (ISCED).  Although  there  is  a 
direct  linkage  with  educational 
attainment,  it  does  not  follow  that  the 


-  Informdtion  on  the  Census  classification  system 
can  be  oblained  by  contacting  the  Bureau  of  the 
Census.  HHES.  Iverson  Mall.  Room  416.  U.S. 
Department  of  Commerce.  Washington,  DC  20233- 
3300.  or  calling  301-763-«574. 

'  Information  on  the  OES  classification  system 
can  he  obtained  by  writing  the  Bureau  of  Latxir 
Statistics.  Occujwlioniil  Employment  Statistics 
Program.  Suite  4840.  2  Massachusetts  Avenue.  NE.. 
Wrishmgton.  IX:  20212.  or  calling  202-6n6-6S69 

'Information  on  the  DOT  (an  Im*  obtamed  bv 
writing  the  U.S.  Department  of  Labor.  Employment 
and  Training  Administration.  Room  N4470.  200 
Constitution  Ave..  NW..  Washington.  DC  20210  or 
by  calling  202-219-7161   Copies  can  be  obtained  by 
contacting  the  US.  Government  Printing  Office.  732 
North  Capitol  St..  NW  .  Washington.  DC  20401  or 
calling  202-512-1800 


skills  necessary  to  perform  the  tasks  and 
duties  of  a  given  job  can  be  acquired 
only  through  formal  education.  Skills 
often  are  acquired  through  informal 
training  and  experience,' 

There  are  some  obstacles  that  may 
limit  the  desirability  of  completely 
adopting  ISCO-88  for  the  U.S.  SOC.  A 
major  focus  of  a  new  SOC  would  be  to 
meet  user  needs  that  center  on  job 
placement,  career  guidance,  and 
program  planning;  less  demand  exists 
for  internationally-comparable 
occupational  data.  Only  four  skill  levels 
are  identified  in  ISCO--88,  based  upon 
formal  education  or  vocational  training, 
which  are  the  basis  for  identifying  major 
occupational  groups.  This  leads  to  major 
groups  that  are  somewhat  divergent, 
resulting  in  a  classification  system  that 
is  not  markedly  different  from  existing 
"work  content  based"  occupational 
classifications. 

(3)  Skills-Based  Systems 

Discussions  about  skills-based 
occupational  classification  concepts 
often  are  difficult,  because  the  term 
"skills"  means  different  things  to 
different  people.  A  number  of  other 
countries  have  dealt  with  this  issue  in 
revising  their  national  classification 
systems,  and  it  is  useful  to  look  to  their 
experiences. 

The  National  Occupational 
Classification  of  Canada  merits  study 
since  Canada  and  the  United  States  have 
a  great  deal  in  common  in  terms  of 
occupational  structure.  The  two  major 
attributes  that  were  used  as 
classification  criteria  in  developing  the 
NOC  were  skill  level  and  skill  type. 
Other  factors,  such  as  industry  and 
occupational  mobility,  also  were  taken 
into  consideration.  Skill  level  is  defined 
as  the  amount  and  type  of  education 
and  training  required  to  enter  and 
perform  the  duties  of  an  occupation.  In 
determining  skill  level,  the  experience 
required  for  entry  and  the  complexity  of 
the  responsibilities  typical  of  an 
occupation  were  also  considered.  Four 
skill  levels  are  identified  in  the  NOC:  * 

Skill  Level  A 

— University  degree  (bachelor's, 
master's,  or  other  post-graduate) 


^  Iht!  1S(;0  can  be  obtained  by  contacting  the 
International  labour  Organisation  (ILOl. 
International  Labour  Office.  CH-1211  Geneva  22. 
Switzerland  or  ILO  Publications.  49  Sheridan 
Avenue.  Albany.  NY  12210  or  bv  calling  518-436- 
9686.  ext.  123. 

''The  NOC  can  be  obtained  by  contacting  (Canada 
Communication  Group — Publishing.  Ottawa, 
Canada  Kl  A  0S9  or  by  calling  819-956-4802. 
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Skill  L.;vel  IJ 

— Two  to  three  vimfs  of  post-si'iondarv 
i!dut:atioii  iit  coiiiimiiiilv  t  ()!li>;.^p  or 
institiite  iif  lct:liiii)|()g\ .  or 

— Two  to  four  ye.irs  of  ajiprenliceship 
training,  or 

— Three  to  four  veiirs  of  secondarv 

school  ,ir,(l  inoie  than  two  \e,irs  of  on- 
the-job  Iiiiining.  training  (.oiirst^,  or 


sorv 


si)e(;ilit:  work  expi^ritMici; 
— Occupations  wil 

resjionsihilities 
— Oct  upations  with  significant  hi-allh 

and  safety  re.sponsibilitii-s 

Skill  L.'v.'K: 

— One  to  four  \e;irs  of  set  or,dar\  school 
edui;afion 

—  I  'p  to  two  y.irs  of  on-the-job  training, 
.    training  courses,  orspet.ific  work 

i'xperien(.e 

Skill  L.\fl  D 

—  l.'l^  to  two  years  of  vconiiary  s(  hr)ol 
and  short  work  deMionslralion  or  on- 
the-job  training 

Skill  f\p(!  is  (lennt't!  <;"'iierall\  as  the 
t\pe  of  work  pciformcd,  although  other 
factors  related  to  skill  tvpe  are  also 
reflecti^d  in  the  \(K..  One  of  these 
(actors  is  similarity  with  respect  to  thi; 
education  field  of  study  rt'qiiired  for 
entry  into  an  occupation.  .Xnotiier  fai:tor 
is  the  industry  of  employment,  where 
I'xpericnt.e  within  an  internal  job  ladder 
or  within  an  in(itistr\  is  tisuallv  a 
pp'recjuisitt!  forentr\.  The  Iimi  broad 
o(  <  iipational  tatt^gories.  b.i.sed  on  skill 
type,  identified  in  tlif  ,\'OC  are: 

O  Management  Oc<:upations 

.1.  niisini'ss.  i'inant  f.  ,ui(i 
Administration 

2.  Natural  and  Applied  .SciiMici's  .md 
Kelated  Occupations 

:?.  Health  Occupations 

4.  0(  (  iip.ilions  in  Soci.il  .St  ieni  i;. 
l.iiiication.  (iovermiii'iit  Servii  t>.  .ind 
[■^I'iigion 

.5.  Oif  iip.ilioiis  in  ,\rl.  (  ailture. 
Recreation,  and  .Sport 

tj.  .Sales  anil  .Scrvit  e 

7.  'rnuics,  'Iranspoit  and  1,'qiiipmeiil 
Opt^alors.  and  Ki>laltnl  Ot  i  tipalions 

8.  Oicupations  Unique  to  IVimarv 
Industry 

•).  Occupations  I  'nitjiic  to  Processing. 
M.imif.K  tiiring.  .inii  I  'tililii^s 

While  the  NOC  t  lianges  the  wa\  in 
which  (jci  iipation.s  are  grouped,  it  do(;s 
not  change  the  basic  definition  of  what 
i:onstitiites  an  individual  occupation. 
.Some  ,iti\o(  .lies  of  skills-ba.sed  s\  steins 
suggest  that  oicupations  should  be 
distinguisheti  by  their  unique 
combinations  of  skills.  Thi're  is  no 
system  ciirriMitly  that  uses  this  f\  |)i'  ot 
•  ■ornbini'd  skills  bast;  to  classify 
individual  oi  i np.itions. 


N)  licoiiomii-Udsthl  Systems 

As  has  been  recognized  e.vplit  itly  in 
ongoing  work  l)\  the  Hconoinic 
Ciassificition  Policy  Committee  (ECPC) 
(199:0.  classific,ation  systems  should  be 
designed  to  fat  ilitate  the  uses  of  the 
information  they  proviiit>.  For  example, 
data  on  employment  and  wages 
classified  by  occupation  are  used  by 
nisearchers  and  polii  y  makers  to 
analyzi!  a  variety  ol  laiior  market  i.ssui^s. 
As  initially  pointed  out  by  Cain, 
Hansen,  and  Wei.sbrod  (l>Mi7).^  to  be 
useful  for  economic  analysis, 
occupational  groupings  should  be 
relatively  homogeneous  in  the  sense 
that  a  high  degree  of  substitutabilily 
should  exist  within  each  grou]) 
(  oinparini  to  between  groups.  Two 
alternative  approaches,  each  based  on  a 
consistent  economic  concept,  have  been 
suggested.  A  demand-baseil  approat  h 
would  group  jobs  or  workers  based  on 
how  employers  choose  to  utilize 
diffenmt  types  of  labor.  A  supply-based 
approach  would  group  workers  based 
on  how  individuals  choose  how  much 
labor  to  supply  and  what  jobs  to  enter 

A  demand-based  approach  would 
build  on  the  technological  relationshij) 
l)etw(M!n  outputs  and  inputs  that 
economists  term  a  "production 
fiinction."  Civen  a  production  function, 
togt'ther  with  product  prices,  wages  of 
(iiffi>rent  types  of  labor,  and  prices  of 
other  inputs,  firms  will  choose  labor 
and  other  inputs  so  as  to  maximize 
profits  or  minimize  costs.  A  demand- 
based  classification  approach  would 
view  an  occupation  essentially  as  a 
bundle  of  worker  charai  terisfics  or 
skills  that  are  needed  to  produce  thc^ 
product  (for  example,  see  Welch 
(19b9).'< 

Such  a  system  would  be  invaluable 
for  analyzing  ;i  variety  of  issues 
piTtaining  to  labor  donLind.  For 
exomplt!,  if  would  be  helpful  in 
studying  how  the  economy's  demands 
for  low  and  high  skilli>d  labor  are 
changing  over  time  due  to  changing 
technology  and  increasing  globalization. 
A  deniantJ-based  system  would  be  of 
interest  to  researchers  and  policy 
makers,  students  deciding  what  tvpes  of 
courses  to  taktv  and  unemplovi;d 
workers  searching  for  work.  Another 
attractive  feature  of  a  demand-based 
occupational  classi filiation  system  is 
that  it  would  be  logically  I'onsistent 
with  the  production-basi'd  industrial 

'(-111),  C,\c\\.  \\  l.fi"  li.irisen.  ami  Uuilon  A. 
VVi.'isbrod.  "Ui  <  upalioiia!  Classific..(;lon:  An 
Eroiioniif.  ,^ppr().ll  h."  Xtoiithly  h)bi)r  Hn  ii'w , 
l-'i^briiary  l'Jti7.  pp.  48-.'>2. 

"We^  h.  Kinis.  -LiinMr  Sxntl.csi.s  .)l  .Skill 
Distribijlid'i."  Imiiiuil  ii;  Huh-d)  flcvJiin  in.  Vnhii 
4.  Vtli').  pp.  11I-:127 


classification  system  being  developed 
by  the  Economic  Clas.sificatitm  Policx     - 
Conuiiitt(;e.'* 

A  sup[)ly-base(i  com  eptual  apprf»a(  h 
would  group  occupations  on  the  basis  (d 
I  onsiderations  workers  care  about  such 
as  their  incomes  and  the  consumption 
aspects  of  their  jobs  (ser  Rosen.  198b).'' 
Measurable  attrituites  that  are  important 
to  workers  include  the  cost  of  obtaining 
the  requisite  skills,  the  risk  of  layoff  and 
subsequent  unemployment,  onerous 
working  conditions,  such  as  risks  to  life 
and  health  and  exposure  to  pollution, 
and  special  work-time  scheduling  and 
related  requirements,  including  shift 
work  and  inflexible  work  sc  hedules.  .\ 
supply-based  approach  would  group 
occupations  according  to  these 
attributes.  The  resulting  classification 
.system  would  yield  data  of  intere.st  to 
both  researchers  and  jiolicy  makers. 

Both  the  demand-based  and  supplv- 
based  approaches  motivate  attention  to 
some  measure  of  skills  in  a 
classification  system.  Seemingly  ver\ 
different  functions  could  require 
virtually  identical  skills.  For  example,  a 
manufacturing  firm  may  have  a  number 
of  jobs  in  which  workers  perform 
different  functions,  liut  which  require 
very  little  specific  training  and  similar 
computer  skills,  motor  coordination, 
interpersonal  skills,  and  amounts  of 
education.  Because  the  workers  in  these 
positions  will  have  similar  skills  and  be 
nearly  interchangeable,  a  demanii-based 
argument  would  justify  their  being 
grouped  together.  If  the  positions  do  no! 
differ  in  terms  of  working  conditions, 
scheduling,  and  so  forth,  a  supply-based 
argument  would  also  indicate  that  lhe\ 
should  be  grouped  together.  From  the 
rest?arch  economist's  point  of  view,  i!  is 
difficult  to  justify  a  system  that  mak<^ 
d(!tail(!d  distinctions  betww^n 
ofxupations  that  require  very  similar 
skills  and  have  \  ery  similar  job 
attributes.  Economic  theory  also 
suggests  that  more  detail  is  required 
across  high  skill  occupations  than 
across  low  skill  occupations  because 
demand-  and  supply-based  substitution 
is  much  more  difficult  and  costly  across 
high  skill  jobs  than  across  low  skill  jobs 

Request  for  Comments 

The  Committiv^  invites  tomments  0!i 
any  aspect  of  the  alternative 
I  lassific:ation  concepts.  .Specificity  is 
ep.couraged  particularly  in  conunenting 


lie 


'lor  more  informaiion.  siv  tlic  l-ederal  Register 
Vol.  58.  .\'o.  liO.  March  31.  l'»93.  pp.  Ui'i'iD-LiMt-. 
.■ml  Vol.  59.  No.  142.  |.il\  20.  1993.  pp  38«<)2-'«. 

'"Rosj-n,  S.hernin.   'Tdi-  Thi'i>r\  of  h<jui.liz)ii>. 
Diilerenifs."  in  Orle\  .^slieidelter and  Riclian; 
Lixaril.  inis..  lUD^riUxik  ol  Latuji  !^i.O!.oii:uy. 
Voliii;',!'  I.\in\  \iKk:  \i)r!i,  Mo)'.,,'!   lM,sii,  pn  i,- 
<)'12. 
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on  either  the  slv.ills-base(i  or  ocorioniic- 
basod  rtinrepts.  This  will  help  ensure 
that  the  Clomniittee  will  interpret  the 
coiiiinenls  prii[)erly 

Standard  Occupational  C.lassincation 
Revision  Policy  (Committee  (Jhaiier 

/>'(/fA.i;rf)n;!(7 

Ciuncerns  with  the;  qualit\  of  the  I  !.S. 
work,  forc:t^  skill  forTii.ition  and  trainini^ 
issues,  and  (  han^t;s  in  occupational 
structures  due  tu  new  technology, 
competitive,'  econoniu:  pnissures,  and 
shifts  to  forms  of  "lusii  performance;" 
work  orj^unizatioii.  h.ive  focused 
attention  on  the  quality  of  ocf:upational 
in  formation  and  statistics.  Current 
occupational  data  and  their  underlvint; 
classificatutn  structurt\s  luiye  <  ome 
under  criticism  for  being  fragmented. 
iiH  ompatible.  outdattui.  and  lackint;  in 
skills  ndurmalion.  Many  users  and 
producers  of  oc:c  upational  data  feel  ttiat 
it  is  time  to  revise  th(»  I!  S   Standard 
Occupational  Classification  (SOC) 
system  to  develop  a  unified 
c:lassincation  structure  that  meets  tlie 
occupational  statistic  s  and  information 
needs  of  the  twentv-first  century 

The  \S)[).\  hiternational  Occupational 
(;lassific:ati()n  Ccmferencc  provided  a 
forum  for  tfie  discussion  of  new  ideas 
and  alternative  approac  lies  to 
occupational  classification  issues.  The; 
Conference  included  many  individuals 
and  agencies  directly  involved  with  the 
oc:i:ii[)ational  classification  user 
cominunitv  .  as  well  as  internatioiiid 
occupational  experts  from  nunierous 
countries.  The  papers,  discussions,  and 
ideas  generated  at  th(!  c:nnferenc(!  will 
server  to  inform  revision  actu  ities  for  the 
.S(  )C. 

i^fitahlishrnfiit  of  the  SOC  Revision 
I'oIk  y  Coinintttee 

The  Ofnc:e  of  Management  and  Budget 
(OMH)  is  hereby  establishing  a  Standard 
Occ:upational  Classification  Revision 
Policy  Committee,  chaired  by  the 
Bureau  of  Labor  Statistics,  with 
representatives  from  the  FJureau  (jf  the 
Census,  the  Employment  and  'iraining 
Administration,  the  Office  of  Personnel 
Management,  the  Defense  Manpower 
Data  Center,  and.  e.v  nfficio.  the  National 
Scituicc  loundation  anci  the  Office  of 
Management  and  Budget. 

f.Vujrye  to  the  Committee 

The  I'oIk  V  C'nmmittee  is  charged  with 
an  i!,\dnunation  of  the  lederai 
Government's  various  occupational 

classific;atinn  svsli^ms  for  statistic  al  and 


administrative  uses,  and  with  jiroviding 
recommendations  to  OMB  on  tht! 
sfriii  ture  and  implementation  of  a  new 
.SOC    This  is  a  large  undertaking  witii 
inipli(.alioiis  for  tlie  ac curac  v  and  utilit\ 
of  all  occupation-related  statistical  data. 
Tfie  t  harge  to  the  Committee  includes: 
( 1 )  Id('ntif\  ing  the  nia|or  statistical  uses 
of  occupational  c;lassifications;  (2) 
idcnlifving  and  devtdoping  new 
concepts,  structures,  and  methodologies 
to  determine  v\h<it  constitutes  an 
o(  (  upation,  (J)  developing  and 
empirically  testing  a  standard 
( lassification  system  based  on  these 
(.o!u:epts;  (4)  planning  the 
mqilementation  of  the  new 
I  lasMfic  ation  system;  and  (5)  ensuring 
that  there  is  ample  opportunity  for 
v\  uii.'spread  public  partii.ipaticui  in  the 
rev  isioii  process 

('.Inssifiratioii  Strihture  Ciitrna 

I'hc  principal  use  of  a  revised  SO(' 
would  be  statistical,  but  it  also  would 
serve  as  a  framework  for  ddnimistrative 
[lurposes  and  other  occupational 
c  lassifications  The  F'olicv  Committi'e 
should  evaluate  the  utility  of  alternalui' 
classification  structures  in  consider.itKni 
of  tlie  following  (1)  Ensuring 
compatibility  between  the  descriptive 
material  of  the  new  Dictionary  of 
Occupational  I'ltlc-s  (DOT)  and  the 
revised  ,SO(':  [1]  c  urreiit  piiblu:  mtertJst 
in  a  skills-basc?d  classific;ation  system: 
(.3)  users'  needs  for  historical 
comparability  of  data:  (4)  ability  to 
uu'asure  the  concept  in  the  c;untext  of  its 
uses:  (5)  the  expertise  of  other  countries 
in  revising  national  classific;ation 
systems,  (b)  desirability,  but  not 
nec:c;ssity.  of  compatibility  with 
international  oc:c :upation<il  c.lassinc;ation 
systems:  and  (7)  the  need  for  all  Federal 
Government  occupational  classification 
systems  to  be  part  of  the  SOC 
fr;immvork. 

(.ommittee  Process 

Tht!  F'olicv  Committc-e  should  adopt 
procc!sses  that  ensure  ample  oppurtunitv 
tor  public:  participation.  These  proc:esses 
sliouhi  invoKe  all  stakeholders. 
including  the  range  of  oc;cupationa!  cLita 
users,  both  govijrninent  and  private,  as 
wfll  as  data  c:olliu,lc)rs  and  data 
providers.  The  Policy  Committee  should 
c;()nsider  forming  a  Consultation  Croup, 
composed  of  1  c;deral  agenc:ies  not 
represented  on  tlie  Policy  C'ommittfe 
Suc:h  a  group  would  meet  on  a  flow 
basis,  as  necessary,  to  provide  input  to 
the  work  of  the  Policy  Committee. 


Notii:e  of  the  Policy  Committee's  work 
should  be  widespread  and  sliould  be 
[niblished  in  the  Federal  Register  for  afl 
interesteci  [)ubiic  and  pruate  partic;s 

Interested  partit;s  will  be  given  the 
opportunity  to  be  inc:luded  on  a  mailing 
list 

The  cone  nptual  hamcwork  lor  the 
new  SOC  should  be  completed  prior  to 
|uly  199.">  to  allow  for  testing  icdated  to 
the  li(K)()  Census  The  comphited 
ih:c  upational  c  lassific  ,i'ioii  structure 
should  bt;  available  by  July  1S»47  to 
c;oincide  with  development  of  the  2(K)() 
("ensus 

HtuiLivst  for  (.'uininrnts 

The  (iommitteo  invites  comments  on 
the  SOC  Revision  Policy  Committee 
process  Suggestions  related  to  thc! 
classification  striK  ture  criteria 
partic  ularlv  are  (Mic:ouraged,  as  wcdl  as 
suggestions  as  to  other  major  cpn^stions 
the  Committee?  should  be  considering 
birsides  those  mentioned  in  llic  t  hartc!! 

C.omnwnt  Prcx  vdurr 

Interested  parties  are  invited  to 
c  omment  in  writing  to  the  Standard 
Oi  c  upational  (^ldssific;ati(in  Revision 
Policy  Ciommitlee  C'ominctiits  may  be  in 
reference  to  anv  topic  related  to 
occ:upaticinal  c  lassification  ini;ludiiig 
the  uses  of  the  occ:upational  data,  the 
[)urpose  ,uid  s(i)[)e  of  an  ck:c  upational 
c  lassitic  atioii  svsteni.  the  principles 
underlying  t»ie  current  S()C.  anci 
conc:eptual  options  for  the  new  SOt^ 
The  (Committee  [larticularly  solicits 
e:ominents  on  present  and  future;  uses  of 
data  that  are  produced  using 
occupational  classification  systems. 
with  emphasis  on  the  strengths  and 
weaknesses  of  the  present  sv  stems  in 
miM'ting  user  needs   Interested  jiarties 
may  also  send  comments  via  E-mail,  to 
Ross    ,    L:PSB@Cmail,bls.goy 

Availability  of  Comment  Materials 

All  written  comments  and  materials 
received  in  response  tc>  this  notic:e  will 
be  available  throughout  1995  during 
normal  business  hours.  8  1 5  am  to  4  4  "i 
p  III  .  in  Suite  4840.  2  Massachusetts 
Avenue  NK.,  Washington.  DC  20212 
Individuals  wishing  to  inspec:t  these 
materials  must  call  202-()nfi-r),-,nj  tn 
obtaiii  an  appointment  tn  enfc)r  the 
suite 

Sally  Kdl/.(;n. 

AJniiiiistratur,  Of  fire  of  Information  and 
Hff;uliitoiy  Affairs 
jFR  Doc  95-»«,31  I'iled  2-27-05.  H  4.'.  a:ii! 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education; 
Borrower  Defenses  Regulations 
Negotiated  Rulemalting  Advisory 
Committee;  Establishment 

AGENCY:  Dcpartint'iit  of  Kihicatimi. 

ACTION:  Notice  of  inttint  to  ('staijlish  tlit- 
Horrovvrr  Defenses  Regulations 
\i'i^otiatt><l  Rulemaking  Acivisorv 
Conunittce  ((lominitteo)  lor  the  VVilliain 
1).  Knrd  F'l'ilcrai  Dircc  t  Loan  (Direct 
loan)  I'rograui.  the  Federal  Kaniily 
l.diKjafion  Loan  (F'FKL)  Program,  and 
the  lederal  Perkins  Loan  (Perkins) 
Pr(>v;rani  regulations. 

SUMMARY:  The  Secretary  of  EdiK-afion 

.iiid  tin-  Office  of  Postsecondary 
Ldui  .ition  announce  the  intention  to 
establish  \\\v.  Borrower  Defenses 
Regulations  Negotiated  Rulemaking 
\dvisorN  Committee  to  create  liraft 
|irii[)osed  rules  for  borrower  defenses  in 
the  Direct  Loan,  f  I'LL,  and  I'erkins 
I'rngr.ims. 

DATES  AND  TIMES:  The  hrst  meeting  of 
llie  (!onunitte(^  is  expe(  ted  to  be  held  in 
late  March  1995.  The  specific  time.  date. 
and  l(K:ation  will  be  announced  in  a 
subsequcmt  notice  prior  to  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicki  Meoli.  Program  Spec  iaiist.  Polic  \ 
Development  Division,  Office  of 
l'(ist-><v;ondarv  lulucation,  U.S. 
Dep.irtment  of  Lducation.  Rocmi  lOSM. 
KOH-.J.  fiOO  Independent  e  .'\\t;nue.  ,SVV. 
Washington,  DC  202()2-.540(). 
lelephone;  (202)  7()H-44()t).  hidividuals 
who  use  ii  telecomuHinicatioiis  de\  ice 
tnr  th(!  deaf  (TDD)  may  call  the  Federal 
jiiforniation  Relay  Service  (FIRS)  at  1- 
H()()--H77-8:!1'(  between  H  a.m.  and  H 
p.m..  Fastrrn  tiiiif.  M(inda\  thniuyh 
j'rid.iv 

SUPPLEMENTARY  INFORMATION:   Tilt! 
SeiTetarv  lias  deternuned  that  it  is 
net:essarv  and  in  the  public  interest  to 
estal)lish  the  Borrower  D«!fens«s 
Regulations  Negotiated  Rulemaking 
.■\d\isorv  ("ominittee.  The  Department  nt 
I'idticaticm  (Department)  has  retaine<l  the 
.services  of  a  professional  mc'diator  to 
serve  as  a  neutral  convener  and 
facilitator  for  the  negoti.ited  rulcni  ikuii; 
Ihe  Committee  will  be  balani  ed  ,md 
nipreseiit  all  parties  that  will  fx;  affected 
by  these  rules.  The  Committee  will 
include  represent, itives  of  institutions  of 
higher  education,  higher  ciducation 
organizations,  student  loan  lenders, 
guaranty  agencies,  loan  scirvicers.  legal 
aid  organizations,  students,  and  the 
l)>'partment.  .Xdministrative  support  lor 
the  (Committee!  will  be  prf)vide<l  fiy  the 
Office  of  Postsecond.irv  Fdu(  afion 


Issues  To  Be  Negotiated 

The  issues  to  bo  negotiated  include 
wfiicfi  acts  or  omissions  of  an 
institution  of  higher  education  a 
borrower  may  assert  as  defenses  to  a 
demand  for  repayment  of  a  loan  made 
under  the  Direct  Loan,  F'FEL.  and 
Perkins  Programs,  and  the  consequences 
of  such  defenses  for  the  institution,  the 
Sec  notary,  and.  for  FFEL  Program  loans. 
for  Ihe  lender  and  the  guaranty  agency. 
'\'\\v  CommittcH!  may  also  negotiate? 
issues  regarding  whether  administrative 
proc(Hiurc;s  should  be  established  to 
adiudic:ate  whether  a  borrowcir  has  a 
valid  dc;fense  and  the  effect  tht: 
adjiidic:ation  would  have  on  the  rights 
and  liabiliticKs  of  institutions,  lenders. 
guaranty  agencies,  and  the  SecrtHary. 

Agenda  for  First  Meeting 

The  draft  agenda  for  the  first  meeting, 
vvhic  h  yvill  be  organizational,  follows: 

(1 )  V\'elc;oming  remarks. 

(2)  lnfroduc:tion  of  facalitator  and 
partii  ipants. 

(,H)  Discaission  of  prot:edural  ground 
rules. 

(4)  (ituicval  discussion  of  partic::ipants' 
perspec:tives  on  substantive  issues. 

(,')]  Development  of  issue  agendas  or 
(Ir.ifts  Jor  subsequc'nt  meetings. 

Structure  of  Committee 

'\'\\^^  ultimate  goal  of  negcjtialed 
nilcmaking  is  to  reach  consensus  among 
all  conunittee  members  tlu-ough 
disc:iission  and  negotiation  among  all 
mterested  and  affected  p;irties. 
inc:lti(ling  the  Department.  VVitli  this  in 
mind,  the  Department  will  c onduc  t 
tlurse  lu^gotialions  within  a  structure 
tl.at  is  designeci  to  reach  this  gcvnl  fairl\ 
and  effic:iontly  and  give  strong 
consid»!ration  to  the  c:omple\  nature  ot 
the  issuers  to  be  negotiated.  All  memfjers 
of  the  Conunittee  will  be  able  to 
participate  in  discussion  ajid 
negotiation.  The  Offic;e  of  Postse<  ondarN 
Fduc  .ition  has  selec:ted  the  members 
lM!c:aus«^  they,  and  the  groups  they 
reprc^sent.  will  be  affec  tc-d  by  the  final 
rule  Thus,  the;  widest  possible  variety 
of  in.ti'rests  will  be  represented  in  the 
negotiating  process  uhile  maintaining 
the  possibility  of  reaching  informed 
agreement. 

1  he  following  list  ot  organizations  are 
■■fuU"  members  of  the  Committee  (some 
organiziitions  with  similar  intiTests  ha\e 
joined  as  a  coalition) 

Department  of  Fduciition 

.■\meric;an  .Assocaation  of  Conimunitv 

Colleges 
American  .Association  ol  Cosmetology 

."st  hools 
AnuMican  Association  of  State  Col  lege'. 

and  I  'ni\t'rsities 


American  Council  on  Education 

Association  of  American  Universities 

fiareer  College  Association 

Coalition  of  private  non-profit  multi- 
State  guaranty  agencies 

Consumer  Bankers  Association 

F-iducation  F'inani:e  Council 

Hispanic  Association  of  Collc-gt's  and 
Universities 

Lc?gal  Services  Team  (a  coalition) 

National  Association  of  Indc^pcmdent 
{;ollegc!s  and  Universititjs 

National  Association  of  .State 

Universiticis  and  Land  C.rant  Colleges 

National  Association  of  StudcMit 
Financial  Aid  Administrators 

National  Association  for  Equal 
Opportunity  in  Higher  Education/ 
Unittul  Negro  College  l-^nid  (,i 
coalition) 

National  Counc:il  of  Higher  F!duc  atioii 
Loan  Programs 

.Sallie  Mae 

Unitc!d  States  Student  .Assoc  i.ition 

Requests  fur  Participation 

If  you  feel  vou  represent,  or  wish  to 
nominate  someone  who  represcuits.  a 
signific:antly  affected  interest  that  is  not 
included  in  the  above?  list,  please  send 
a  rt>quest  for  participation  to  Nic  ki 
Meoli,  Program  Spec;ialist,  Polit  \ 
D»?velopment  Division.  Office;  ol 
Postsec:ondarv  Ediic  ation,  U.S. 
I)<;partment  of  Education,  Room  :jii.S:i, 
R0B-;L  fiOCJ  Independence  Avenue.  SU  . 
Washington.  DC  20202-5400.  no  latcjr 
than  ;{0  days  after  the  [)ublic;,ition  of  this 
notic  tv 

77ie  Application  Must  liultutr 

1    Name  of  the  applicant  or  nominee 
.iiid  a  description  of  the  interest  or 
interests  to  be  repre>seiited; 

2.  Evidence  that  the  applic:ant  or 
nominee?  is  authorized  to  represent 
parties  related  to  the  interest  or  interests 
the  person  proposes  to  re?present; 

:i.  /\  written  commitment  that  the 
applic.ant  or  nominee  will  actively 
participate  in  good  faith  in  the 
deve?lopment  of  the  rule  iiiuler 
consideration;  and 

4  The  reasons  that  the  orgaiii/ations 
listed  in  the  notic;e  do  not  adec]uately 
reprcisent  the;  interest  or  interests  cjf  the: 
pe-rsori  or  organization  submitting  the 
applic:ation  or  nomination. 

Pl(?.isc?  note  that  participation  in  the' 
rulemaking  process  is  not  limited  to 
members  of  the  Conmiittee  Mc?c!tings 
.ire  open  to  the  public:  so  interesteMl 
parties  ma\  observe  the-  negotiations. 
and  there?  will  be  an  allotted  public 
commt?nt  period  at  each  session  for  the?- 
public:  to  communicate  their  vie?ws 
rtu-re  are  expected  to  be  a  total  of  three 
meetings  he?lcl  m  the  Washington 
Metropolitan  ,ire  a.  In  addition,  proposed 
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rules  resulting  from  these  negotiations 
will  be  published  in  the  Federal 
Register  with  a  comment  period.  The 
Department  expects  to  publish  these 
proposed  rules  by  July  1,  1995.  A  final 
rule  will  be  publi.shod  bv  December  1. 
1995. 

Dated:  Februar)-  23.  IflO.'V. 
Richard  W.  Rliey. 

St^crptary-  ofEduratiiin 

IKK  Doc.  95-4875  Filed  2-27-<).-i;  «:45  uini 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  (HHS) 

Administration  on  Aging 

Turning  Resolutions  Into  Results: 
Building  the  Legacy  of  the  1995  White 
House  Conference  on  Aging 

AGENCY:  White  House  (^onfcrtMU  n  on 

Aging,  AoA.  HHS 

ACTION:  Notice;  Request  for  FuIjIic 

Conuneiits. 

SUMMARY:  The  White  House  Conference 
on  Aging  (WHCoA),  which  will  be  held 
May  2-5.  1995  in  Washington,  DC.  will 
coniiudf!  with  the  passage  of  rusolutions 
liesigned  to  influence  aging  policy  into 
the  next  century.  This  notice  announces 
two  categories  of  post-cronferciu  e 
activiti(!s  devised  to  ensure 
implementation  of  these  resolutions  into 
policy:  (1)  Follow  up  meetings 
r»;cognized  by  WHCoA  and  held 
throughout  the  country;  and  (2) 
submission  of  public  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Goldmeier,  White  House 
(Conference  on  Aging,  501  S(  hool  Strcrt. 
SW,  8th  Floor,  Washington,  LX;  20024- 
2755.  phone  (202) 245-7116. 
SUPPLEMENTARY  INFORMATION:  As 
specified  in  Title  II  of  tlie  Older 
Americans  Act  AmtMuliiu'iits  of  I')H7 
(F'ub.  L.  100-175,  as  auiended)  the  1995 
White  House  Conferenc  e  on  Aging  is  to 
work  jointly  with  States,  individuals, 
and  public  and  private  orgaiii/.dtions  to 
devise  a  series  of  resolutions  to  guide 
national  aging  policy  into  the  21st 
century   Consistent  with  this  grassroots 
focus,  the  WlKloA  has  solicited 
inforriKition  and  em  ouraged 
participation  from  a  wide  range  of 
sources  since  President  (Linton 
amounced  the  (Conference  on  February 
17.  1094.  The  WHCoA  has  received 
input  from  individuals  and 
organizations  across  the  country, 
including  over  900  responses  generated 
by  a  proposed  WHCoA  agenda  for 
publit:  comment  published  in  t!ie 
()<  tober  12.  1994  Federal  Register.  In 
addition,  by  the  May  (Conference  in 
Washington  [)  C.  .  more  than  700 
activities  affiliated  with  the  WHCoA 
will  have  been  held  around  the  country. 

In  keeping  with  this  grassroots 
emphasis,  the  WHCCoA  [)roposes  to 
recognize  two  avenues  for  public 
participation  after  the  i:lose  of  the 
Washington  (Conference.  First,  the 
WH(Co.\  is  announcing  of  a  series  of 
events  to  follow  the  May  (Conference. 
These  events,  described  in  more  detail 
below,  will  narrowly  fo<:us  on  strategies 
to  implement  the  resolutions  adopted  hv 
ihe  ConfiveiK  (■   .Second,  individuals 


may  submit  comments  regarding 
implementation  of  resolutions 
independent  of  these  post-Conference 
events. 

These  two  avenues,  along  with  a  final 
(Conference  report  prepared  by  the 
Policy  (CCommittee  with  input  by  the 
Advisory  Committee  and  (Governors' 
offices,  will  help  define  a  blueprint  for 
proposed  post-WHCoA  implementation 
activities.  This  blueprint  will  provide 
the  framework  for  immediate  and  long 
term  actions  to  implement  the 
Conference's  highest  priority 
recommendations.  It  will  also  nitrntifv 
areas  and  tasks  in  which  the  public  and 
private  sectors,  including  governmental 
and  nongovernmental  organizations  and 
agencies,  can  play  a  role  in 
implementing  the  Conference 
recommendations.  These  may  include 
private  initiatives  as  well  as  the 
enactment  of  public  policies  and  laws 
affecting  aging  American!*,  their  families 
and  their  communities  now  and  into  the 
21st  century. 

I.  Post-Conference  Events 

The  1995  White  Hou.se  (Conference  on 
Aging  proposes  to  recognize  a  final 
series  of  events  tocused  on 
implementing  the  priority 
recommendations  created  m  ttie  M.iv 
(Conference.  Organizations  interested  in 
sponsoring  an  event  under  the  auspices 
of  the  WH(Co,'\  must  adhere  to 
guidelint?s  similar  to  those  that 
presently  govern  pre-conferem  e  events. 
Thus,  to  qualify  for  recognition,  the 
activity  must:  (1)  Be  a  policy-oriented 
event  foc:using  on  one  or  more  of  the 
priority  resolutiims  adopted  by  the  l')')5 
Whitf!  House  (Conferem  e  on  Aging.  (2) 
guarantee  the  participation  of  older 
persons;  (3)  produce  a  written  report 
within  30  days  or  by  October  13.  199.5. 
whu  hever  is  earlier.  (4)  raise  funds  only 
to  the  extent  necessary  to  cover  the  cost 
of  the  event;  and  (5)  be  approved  by  the 
Executive  Director  of  the  WH(Co.\ 

Re(  ognilion  signifies  the  WH(Co.\s 
ac  knowledgement  of  tlie  re|evan(  v  of 
the  event  to  the  goals  of  the  WH(Co.A   It 
allows  the  sponsoring  organization  to 
public:ize  that  the  eviMit  has  been 
recognized  by  the  WHCo.\  and  th.il  it 
will  be  listed  in  the  final  report  of  the 
Conference.  Recognition  d(H?s  not. 
however,  imply  that  the  WHCo.^  a;4.-ees 
with  or  endorses  the  re(  oiiimendations. 

Sponsoring  organizations  will  be 
required  to  fili;  a  report  of  the  event.  The 
reports  shall  be  3-5  pages  in  length, 
double  spaced,  and  should  siimm.irize 
recommendations  adopted  reg.iriling 
implt:mentation  of  WH("oA  resolutiijns 
rh(!se  recommendations  may  address 
any  aspect  f)f  implementation, 
including,  hut  not  limited  to: 


— Issues  related  to  responsibility 
(federal,  state  and  local  government, 
private  and/or  foundation  sector, 
individuals/families,  or  a  combination 
(jf  the  above); 

— Issues  related  to  C(jst  (reallocation  of 
existing  resources,  obtaining 
additional  funding  if  necessary, 
offsetting  costs);  and 

— Issues  related  to  process  (sjiei  ific 
legislative  or  regulatory 
recommendations,  immediate  goals 
and  long-term  timetables,  suggestions 
to  guide  interested  private  sector 
participants). 

These  reports  will  be  collected  fr)r 
future  dissemination  to  the  most 
appropriate  entity.  Some  targr'ts  fur 
distribution  include:  (1)  The 
Administration  on  Aging  and  other 
divisions  within  the  U.S.  Department  of 
Health  and  Human  Services,  (2)  U.S. 
Departments  of  Housing.  Veterans 
Affairs,  and  other  federal  gov  ernment 
entities;  (3)  state  and  local  government 
entities;  (4)  Congressional  offices;  (5) 
national  and  state  organizations  (b) 
(orpijrations  and  private  sector  entities; 
and  (7)  nonprofit  and  grassroots 
organizations. 

Inter»'sted  organizations  should 
submit  a  letter  of  intent  asking  Un 
WIKCo.A  recognition  of  the  event  to  the 
White  House  (Conference  nn  Aging:  501 
School  Street.  SW.  8th  tloor. 
Washington.  D.C.  20024-2755.  Ihe 
letter  must  include  the  name,  address, 
telephone  number  and  contact  person  of 
the  organization,  as  well  as  a  brief 
desf:ription  of  the  proposed  post- 
(  onference  event  in(  luding  the  theme 
and/or  title.  All  submissions  must  be 
received  by  May  31,  1095. 

11.  Public  Comments 

After  the  close  of  conference  on  ,\tav 
5.  1995,  the  White  House  (Conference  on 
Aging  will  accept  public  comments 
from  individuals  and  organizations  that 
aiidress  practical  aspects  of  resolution 
implementation.  Like  the  reports 
generated  from  the  post  WHtCCoA  events, 
submissions  must  fix  us  no  one  or  mon; 
of  the  three  aspects  (jf  resolution 
implementation  listed  abov  e  and  .ire  to 
be  a  maximum  of  five  pages  long 
(Comments  should  be  sent  to  the  address 
listed  in  section  I  to  be  forwarded  to  f!ie 
m(3st  appropriate  entity  to  ov(!rsi!e 
implementation.  The  deadline  for 
\VH(CCo.-\  consideration  of  th.ese 
( omments  is  Oct(jber  13.  1995. 

Ddt.'d   February  22,  1995. 
Fernando  M.  Toires-Cil, 

Assjstiint  brcrctnry  for  Aging. 

|FR  Doc.  95-4851  Filed  2-27-95;  8:45  and 
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Executive  Order  12952  of  February  24,  1995 

Amendment  to  Executive  Order  No.  12950 


1995 


N. 


UM  I 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in-order  to  amend  Executive 
Order  No.  12950,  it  is  hereby  ordered  that  the  list  of  Labor  Organizations 
attached  to  and  made  a  part  of  such  order  is  amended  to  include  the 
following: 

International  Brotherhood  of  Firemen  &  Oilers 


IXjlAjAIPUaA  ^jtO^Kidb-^ 


(FR  Doc    95-5129 

Filed  2-27-95;  10:56  am) 

Bi.iing  code  3195-01-P 


THE  WHITE  HOUSE. 
Februon.'  24,  1995. 


SIC 
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Executive  Order  12953  of  February  27.  1995 


Actions  Required  of  all  Executive  Agencies  To  Facilitate  Pavment  of 
Child  Support 

Children  need  and  desen-e  the  emotional  and  financial  support  of  both 
their  parents. 

The  Federal  Government  requires  States  and,  through  them,  public  and 
private  employers  to  take  actions  necessary  to  ensure  that  monies  in  payment 
of  chUd  support  obligations  are  withheld  and  transferred  to  the  child's 
caretaker  in  an  efficient  and  expeditious  manner. 

The  Federal  Government,  through  its  civilian  emplovees  and  Uniformed 
Services  members,  is  the  Nation's  largest  single  emplover  and  as  such  should 
set  an  example  of  leadership  and  encouragement  in  ensuring  that  all  children 
are  prop)erly  supported. 

NOW.  THEREFORE,  by  the  authority  vested  in  me  as  President  by  the 
Constitution  and  the  laws  of  the  United  States  of  America,  including  .<;ecfion 
301  of  title  3,  United  States  Code,  it  is  hereby  ordered  as  follows: 

PART  I— PURPOSE 

Section  101.  This  executive  order:  (a)  Establishes  the  executive  branch  of 
the  Federal  Government,  through  its  civilian  employees  and  Uniformed  Serv- 
ices members,  as  a  model  employer  in  promoting  and  facilitating  the  estab- 
lishment and  enforcement  of  child  suppwrt. 

(b)  Requires  all  Federal  agencies,  including  the  Uniformed  Services,  to 
cooperate  fully  in  efforts  to  establish  paternitv  and  child  support  orders 
and  to  enforce  the  collection  of  child  and  medi'cal  support  in  all  situations 
where  such  actions  may  be  required. 

(c)  Requires  each  Federal  agency,  including  the  Uniformed  Services  to 
provide  information  to  its  employees  and  members  about  actions  that  they 
should  take  and  services  that  are  available  to  ensure  that  their  children 
are  provided  the  suppcHi  to  which  they  are  legally  entitled. 

PART  2— DEFINITIONS 

For  purposes  of  this  order: 

Sec.  201.  "Federal  agency'"  means  any  authoritv  as  defined  at  5  U.S.C. 
105.  including  the  Uniformed  Services,  as  defined  in  section  202  of  this 
order. 

Sec.  202.  '"Uniformed  Services"  means  the  Army,  Navy,  Marine  Corps.  Air 
Force.  Coast  Guard,  and  the  Commissioned  Corps  of  the  National  Oceanic 
and  Atmospheric  Administration,  and  the  Public  Health  Service. 

Sec  203.  "Child  support  enforcement"  means  any  administrative  or  judicial 
action  by  a  court  or  administrative  entity  of  a  State  necessar>-  to  establish 
paternity  or  establish  a  child  support  order,  including  a  medical  support 
order,  and  any  actions  necessary  to  enforce  a  child  support  or  medical 
support  order.  Child  support  actions  may  be  brought  under  the  civil  or 
criminal  laws  of  a  State  and  are  not  limited  to  actions  brought  nn  behalf 
of  the  State  or  individual  by  State  agencies  providing  services  under  title 
IV-D  of  the  Social  Security  Act.  42  U.S.C.  651  et  seq. 

Sec.  204-.  "State"  means  any  of  the  fifty  States,  the  District  of  Columbia. 
the  territories,  the  possessions,  and  the  Commonwealths  of  Puerto  Rico 
and  of  the  Mariana  Islands. 
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PART  3-IMMEDIATE  ACnONS  TO  ENSl  RE  CHILDREN  ARE  SUP- 
PORTED BY  THEIR  PARE.NTS 

Sec.  301.  Wa^c  Withholding  (.i)  Within  <.()  days  from  the  date  of  this 
order,  every  Federal  agency  shall  review  its  procedures  for  wage  withhuldin-; 
under  42  US  C.  fi.'S')  and  implementing  reguhitions  to  ensure  that  it  is 
in  full  compliance  with  the  requirements  of  that  stjction.  and  shall  endeavor. 
to  the  extent  feasible,  to  process  wage  wilhhohling  actions  consistent  with 
the  requirements  of  42  U.S.C.  b66(b). 

(b)  Beginning  no  later  than  July  1.  l')').'',.  the  Director  of  the  Offii  e  ol 
F'(!rsonnel  Management  (OPM)  shall  publish  annually  in  the  Federal  Register 
the  lis!  of  agents  (and  their  addresses)  designated  to  receive  ser\!(.-  ol 
withhr)lding  notic:es  for  Federal  employees. 

Sec.  302.  .SVn/re  of  Legal  Prncrss.  Fverv  Federal  agenc  y  shall  assist  m 
the  service  of  legal  process  in  civil  actions  pursuant  to  "orders  of  courts 
of  States  to  establish  paternity  and  "establish  or  enforce  a  su[)port  obligation 
by  making  Federal  employees  and  members  ot  the  l^niformed  Servic.es  sta- 
tioned outside  the  United  Slates  available  for  the  service  of  process.  Hac  h 
agency  shall  designate  an  official  who  shall  be  responsible  for  fat  ilita'ting 
a  F(!deral  employee's  or  member's  availability  for  service  of  process,  regard- 
less of  the  lcK:ation  of  the  employee's  workplace  or  member's  duty  station. 
The  OPM  shall  publish  a  list  of  these  offic  iais  annually  in  the"  Federal 
Register,  bc^ginning  no  later  than  luly  1,  199.S. 

Sec.  303.  Fcdrral  Parrnt  Locator.  Kvery  Federal  agency  shall  c  uoperate  uiiii 
the  Federal  Parent  I.cxator  Service,  established  under  42  U.S.C.  i\TV.\.  bv 
providing  complete,  timely  and  accurate  information  th.it  will  assist  in  l()(  at- 
iiig  none  ustodial  parents  and  their  employers 

Sec.  304.  Crossmatch  for  Delinquent  Obligors  (a)  The  master  file  (it  d.-lm 
(iiieiil  obligors  that  each  State  child  support  enforcement  agency  siit)inits 
to  the  Internal  Revenue  Service  for  Federal  income  tax  refund  offset"  purposes 
.shall  be  matched  at  least  annually  with  the  payroll  or  personnel  files  of 
Federal  agenc:i(;s  in  order  to  determine  if  there  are  any  Feder.il  employees 
with  child  support  delinquencies.  The  list  of  ni.itc  hes  shall  be  forwarded 
to  the  appropriate  State  child  support  enforcement  agency  to  determine, 
in  each  instance,  whether  w.ig,.  withholding  or  other  enforcement  actions 
should  be  commenccnl  All  matches  will  be  performed  in  accordanc.'  with 
.5  U.S.C.  5.52a(o)-(u). 

(b)  .Ml  Federal  agencies  shall  inform  current  and  prospcMtive  employees 
that  crossmatches  are  routinely  made  between  Federal  personnel  rt!(  iird^ 
and  State  records  on  individuals  who  owe  child  support,  and  inform  emplo\- 
oes  how  to  initiate  voluntary  wage  withholding  requests. 

Sec.  305.  Availability  of  Srnire  All  Federal  agenc:ies  shall  advise  c  urreiit 
.ind  prosptM  tive  emplcjyees  of  servic:es  authorized  undt!r  title  IV-D  of  tin- 
Social  Security  Act  that  are  available  through  the  States.  At  a  minimum, 
information  shall  be  provided  annually  to  current  employees  through  the 
l-.nipl()y(;»;  Assistdnc:e  Program,  or  similar  programs,  and  to  new  empl()\t'.>s 
during  routine  orientation. 

Sec.  306.  nff)ort  on  Actions  Laken.  Within  !)0  days  of  the  date  ol  this 
order,  all  Federal  agencies  shall  report  to  the  Director  of  the  Olfice  ol 
Management  and  Budget  (Q.MB)  on  the  actions  they  have  taken  to  conipi\ 
with  this  c)rd.>r  and  any  statutory,  regulaton,',  and"  administrative  bame.-s 
that  hinder  them  from  i  (implying  with  the  n-cpiirements  of  part  3  ol  this 
order 

PART  4— ADDITIONAL  ACI'IONS 

Sec.  401.  Additional  Hrviru  for  the  I'mfornud  Scniccs.  (a)  In  addilioi 
to  the  requirements  outlined  above,  the  Scnretary  of  the  Department  ol 
Defense  (DQD)  will  chair  a  t.isk  forc:e,  with  partic  ip'ation  by  the  Department 
ol  Health  and  Human  Servic:es  (HHS).  the  Department  of  Commerce,  and 
the  DepartmcMit  of  Transportation,  that  shall  conduct  a  full  review  of  cutrei" 
policies  and  practices  within  the  rniform-d  .Servu  es  to  ensure  thai  c  liildre:, 
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of  Uniformed  Services  personnel  are  provided  financial  and  medical  support 
m  the  same  manner  and  within  the  same  time  frames  as  is  mandated 
for  all  other  children  due  such  support.  This  review  shall  include  but 
not  be  limited  to.  issues  related  to  withholding  non-custodial  parents'  wages 
service  of  legal  process,  activities  to  locate  parents  and  their  income  and' 
assets,  release  time  to  attend  civil  paternity  and  support  proceedings  and 
health  insurance  coverage  under  the  Civilian  Health  and  Medical  Pm'>ram 
of  the  Uniformed  Services  (CHAMPLiS).  All  relevant  existing  statutes  includ- 
mg  the  Soldiers  and  Sailors  Civil  Relief  Act  of  1940.  the  Uniformed  Services 
Former  Spouses  Protection  Act.  and  the  Tax  Equity  and  Fiscal  Responsibility 
Act  cjf  1982.  shall  be  reviewed  and  appropriate  legislative  modifications 
shall  be  identified. 

(b)  Within  180  days  of  the  date  of  this  order.  DOD  shall  submit  to  GMB 
a  report  based  on  this  review.  The  report  shall  recommend  additional  policy 
regulatory   and    legislative  changers   that   would    improve   and   enhance   the 
Federal  (Government's  commitment  to  ensuring  parental  support  for  all  chil- 
dri;n. 

Sec.  402.  Additional  Federal  Agency  Actions,  (a)  OPM  and  HHS  shall  jcjintly 
study  and  prepare  recommendations  concerning  additional  administrative. 
regulatory,  and  legislative  improvements  in  the  policies  and  proccnlures 
of  I-ederal  agencies  affecting  child  support  enforcement.  Other  agencies  shall 
be  included  in  the  development  of  recommendations  for  specific  items  as 
appropriate.  The  recommendations  shall  address,  among  other  things: 

(i)  any  changes  that  would  be  needed  to  ensure  that  Federal  employees 
comply  with  child  support  orders  that  require  them  to  provide  health  insur- 
ance coverage  for  their  children; 

(ii)  c;hanges  needed  to  ensure  that  more  accurate  and  up-to-date  data 
about  civilian  and  uniformed  personnel  who  are  being  sought  in  conjunction 
with  State  paternity  or  child  support  actions  can  be  obtained  from  Federal 
agenc:ies  and  their  payroll  and  personnel  records,  to  improve  efforts  to 
Icjc.ate  noncustodial  parents  and  their  income  and  assets: 

(iii)  changes  needed  for  selecting  Federal  agencies  to  test  and  cnaluate 
ncnv  approaches  to  the  establishment  and  enforcement  of  child  support 
obligations; 

(iv)  jiroposals  to  improve  service  of  process  for  c  ivilian  emplcnees  and 
members  of  the  Uniformed  Sen,-ices  stationed  outside  the  United  States. 
inc:luding  the  pcjssibility  of  serving  process  bv  certified  mail  in  establishment 
and  enforc:ement  cases  or  of  designating  an  agent  for  serxic.e  of  proc:ess 
that  would  have  the  same  effect  and  bind  employecjs  to  the  same  extent 
as  actual  service  upon  the  employees; 

(v)  strategies  to  facilitate  compliance  witfi  Federal  and  State  child  support 
require;Tients  by  quasi-governmental  agencies,  advisory  groups,  and  c  pmmis- 
sions;  and 

(vi)  analysis  of  whether  c:ompIiance  with  support  orders  should  be  a 
factor  used  in  defining  suitability  for  Federal  employment. 

(b)  The  recommendations  are  due  within  18U  days  of  the  date  of  this 
order.  The  nnommendations  are  to  be  submitted  in  writing  to  the  Office 
of  .Management  and  Budget. 

Sec.  501.  Internal  Management  This  order  is  intended  only  to  improve 
the  internal  managc^menf  of  the  e\ec:utive  branch  with  regard  to  child  support 
enforcement  and  shall  not  be  inlerpreted  to  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  at  law  l)y  a  party  against  the  United 
States,  its  officers,  or  any  other  person. 

Sec.  502.  Sovereignty  of  the  United  States  Government.  This  order  is  intended 
only  to  provide  thai  the  Federal  Government  has  elected  to  require  Federal 
agencies  to  adhere  to  the  .same  standards  as  are  applicable  to  ail  other 
emplcjyers  in  the  Nation  and  shall  not  be  interpreted  as  subjecting  the 
Federal  Government  to  any  State  law  or  requirement.  This  order  should 
not   be   construed   as  a   waiver  of  the   sovereign    immunitv   of  the   United 
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St.itt's   c;()vnrnm»>nt    or   of  any    existing   sti(tiit()r\    or    rt'gulatorv    [unvisions. 
iniluciing  Al   I'SC   ()")<).   fi(i2,   and   r)f,S:    S   CIK   Fart    5H1;   42   CFH   I'art    21. 

Sul)i).irt  C.  M  Ci-K  Part  .^,4,  and   !.:  Cl-K  Part  »1 

Src.  50;j.  nrfrnsf  and  Security. 

This  order  is  not   intended  to  nriuire  any  action  that    would  compromise 
•h»^  dofiniso  or  nationnl  sccuritv  niicrest  of  iht?  I'liited  Stntos. 


IXrtUsAjLMA  ^j^U'udt^^ 


|KR  l>>i.  •l5-'5H»i 

Filed  ^-i?-")-);   II  2J  rflll| 

iiillinfl  tuilf  J1'J5-(n-P 


rut;  wmiK  house. 

f'rhnuin,-  27.   lf)95. 
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WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR;  Any  pprson  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

WHO;        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON.  DC 


WHEN: 
WHERE: 


(TWO  BRIEFINGS) 

March  23  at  9:00  am  and  1:30  pm 
Office  of  the  Federal  Register  Conference 
Room,  800  North  Capitol  Street  NW  . 
Washington.  DC  (3  blocks  north  of  Union 
Station  Metro) 
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202-523-4538 

DALLAS,  TX 
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March  30  at  9:00  am 

WHERE: 

Conference  Room  7A23 

Earle  Cabell  Federal  Building 

and  Courthouse 

1100  Commerce  Street 

Dallas,  TX  75242 
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1-800-366-2998 
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agricultural  commodities: 
Candida  oleophila  isolate  1-182.  11032-11033 
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Pesticide  products  used  to  disinfect  aircraft:  policy, 
11093-11094 
Pesticide  registration,  cancellation,  etc.: 
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Class  E  airspace,  1 1057-1 1059 
NOTICES 

Airport  noise  compatibility  program: 
Noise  exposure  map — 

Baltimore/Washington  International  Airport,  MD. 
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Deutsche  Bank,  AG,  et  al.,  11096-11097 

Harrison  Bankshares,  Inc.,  11097 
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See  Fiscal  Service 
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11192 
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Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Melengestrol  acetate  and  tylosin,  11028 
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terminology.  11260-11262 
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11268 
Human  drugs: 
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IBI,  Giovarmi  Lorenzini,  S.p.A.,  et  al.;  approval 
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Sandostatin  (octreotide  acetate)  Lar  Injection,  11107- 

11108 
Zylopnm  (allopurinol  sodium)  for  Injection.  11108 
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Applications,  hearings,  determinations,  etc.: 
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Mercedes-Benz  Project,  Inc.;  multi-purpose  passenger 
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Forest  Service 
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Enviromnental  statements;  availability,  etc.: 
Tongass  National  Forest,  AK.  11067-11068 

General  Services  Administration 
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Federal  Acquisition  Regulation  (FAR): 

Commercial  items  and  components,  11198-11218 
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Agency  information  collection  activities  under  OMB 
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Antidumping  duty  orders  and  findings: 

Intent  to  revoke'  11071-11072 
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International  Trade  Commission 
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Import  investigations: 
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Interstate  Commerce  Commission 

NOTICES 
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CAGY  Industries.  Inc.,  11112 

Mississippi-Alabama  Railroad  Authority.  11112 

Redmont  Railway  Co.,  Inc.,  11112-11113 
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Justice  Department 

See  Antitnist  Division 

See  Drug  Enforcement  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 

review.  -11113 
Pollution  control;  consent  judgments: 
Allied-Signal,  Inc.,  et  al.,  11113-11114 

Labor  Department 

See  Employment  and  Training  Administration 

.See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Colorado.  11045-11046 
NOTICES 
Environmental  statements,  availability,  etc.: 

Mid-American  Pipeline  Co.  Four  Comers  Loop  Project. 
NM.  11108-11109 

National  Aeronautics  and  Space  Administration 

RULES 

Acquisition  regulations: 

Contract  appeals;  CFR  part  removed,  11022 
PROPOSED  RULES 
Federal  Acquisition  Regulation  (FAR): 

Commercial  items  and  components.  11198-11218 
NOTICES 
Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities  under  OMB 
review,  11219 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 

Importation  eligibility;  determinations.  11165-11167 

National  Institute  for  Literacy 

NOTICES 

Meetings: 

Advisory  Board,  11123-11124 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Alaska  scallop,  11054-11056 
Reporting  and  recordkeeping  requirements,  11050-11054 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Pacific  Coast  groundfish.  11062-11065 
NOTICES 
Meetings: 

Gulf  of  Mexico  Fishery  Management  Council,  11076 

National  Park  Service 

NOTICES 

Native  American  human  remains  and  associated  funprary 
objects: 
Field  Museum  of  Natural  Histor\-,  IL;  wampum  belt, 
11109-11110 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statenirnts:  availabilitv.  etc.: 

Connecticut  Yankee  .Momic  i'ower  Co..  11124-1112^ 


Duke  Power  Co.  et  al..  11125 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  11125-11151 
Petitions;  Director's  decisions: 

Northeast  Utilities.  11151 
Applications,  hearings,  determinations,  etc.: 

GPU  Nuclear  Corp..  11151 

Union  Electric  Co.,  11151-11153 

Occupational  Safety  and  Health  Administration 

RULES 

Safety  and  health  standards,  etc.: 
Asbestos;  occupational  exposure 
Correction.  11194 

Personnel  Management  Office 

RULES 

Employment: 
Presidential  management  intern  selection  and 
employment  procedures.  11017-11018 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

NOTICES 

Meetings: 

National  Nutrition  Monitoring  Advisory  Council.  11105 

Research  and  Special  Programs  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

E.I.  du  Pont  de  Nemours  &  Co..  Inc.,  et  al..  11167-11191 

Rural  Business  and  Cooperative  Development  Service 

RULES 

Program  regulations: 
Community  facility  loans  and  grants,  11019-11020 

Rural  Housing  and  Community  Development  Service 

RULES 

Program  regulations: 

Community  facility  loans  and  grants,  11019-11020 

Rural  Utilities  Service 

RULES 

Program  regulations: 

Community  facility  loans  and  grants,  11019-11020 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  11153-11157 
Pacific  Stock  Exchange,  Inc.,  11158-11159 
Philadelphia  Stock  Exchange.  Inc..  11159-11161 

Applications,  hearings,  determinations,  etc.: 
Roadmaster  Industries.  Inc..  11161 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
C^hfornia.  11161 

Tennessee  Valley  Authority 

NOTICES 

Environnienial  statements;  availability,  etc.: 

Land  Retwocn  the  Lakes,  KY  and  TN;  public  use  plan. 
lliei-11162 


Transportation  Department 
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See  Research  and  Special  Programs  Administration 
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11046-11047' 
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Agency  information  collection  activities  under  OMB 
review,  11163-11164 
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See  Fiscal  Service 

See  Internal  Revenue  Servii;e 

RULES 

Government  Securiiics  Aci  of  1986;  financial  responsibility 

and  recordkeeping  requirement  amendments,  11022- 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  362 
RIN  3206-nAG17 

Presidential  Management  intern 
Program 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  governing  selection  and 
employment  procedures  for  Presidential 
Management  Intern  positions  as  part  of 
the  implementation  of  Federal 
Personnel  Manual  (FPM)  sunset.  The 
regulations  incorporate  certain 
requirements  that  existed  in  the 
provisionally  retained  FPM  and  were 
abolished  on  December  31,  1994. 
DATES:  Effective  Date:  March  1, 1995. 
Comments  on  the  interim  regulations 
must  be  received  on  or  before  May  1, 
1995. 

ADDRESSES:  Send  or  deliver  written 
comments  to  Assistant  Director,  Office 
of  Training  Operations.  HRDG.  Suite 
800,  1400  Wilson  Boulevard.  Arlington. 
VA  22209. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ardrey  Harris  at  703-807-0321. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  affect  selection  and 
appointment  to  Presidential 
Management  Intern  positions.  One  of 
the  recommendations  of  the  September 
1993  Report  of  the  National 
Performance  Review  was  that  the 
Federal  Personnel  Manual  (FPM)  should 
be  "sunset."  Following  consultation 
with  agencies  and  other  interested 
parties,  the  Director  of  the  OPM  issued 
a  memorandum  abolishing  the  FPM  as 
of  December  31.  1993.  Portions  of  the 
FPM  and  FPM  supplements,  however, 
were  provisionally  retained  until 


December  31. 1994.  Decisions  on  what 
to  include  in  the  regulations  were  based 
on  whether  the  requirement  or  authority 
was  necessary  to  assure  uniformity  in 
Presidential  Management  Intern 
Program  (PMIP)  operations,  and/or  to 
protect  employee  rights. 

Under  section  553(b)(3)(B)  of  title  5  of 
the  United  States  Code,  the  Director 
finds  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  The  notice  is  being  waived 
because  the  regulations  continue  certain 
requirements  and  authorities  that  are 
currently  in  the  provisionally  retained 
FPM  material  and  that  went  out  of 
existence  as  of  December  31,  1994, 
because  they  are  not  specified  in 
existing  regulations  or  law.  No  new 
requirements  would  be  imposed  on 
agencies  under  the  regulations. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 
Regulatory  Flexibility  Act 

I  certify  that  this  regulation  vdll  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  affects  only  certain  Federal 
employees. 

List  of  Subjects  in  5  CFR  Part  362 

Administrative  practice  and 
procedure.  Government  employees. 
U.S.  Office  of  Personnel  Management. 
Lorraine  A.  Green, 
Deputy  Director. 

Accordingly.  OPM  is  adding  part  362 
of  title  5,  Code  of  Federal  Regulations  as 
follows: 

PART  362— PRESIDENTIAL 
MANAGEMENT  INTERN  PROGRAM 

Subpart  A— Purpose,  Definitions 

Sec. 

362.101  Purpose. 

362.102  Definitions. 

Subpart  B— Program  Administration 

Sec. 

362.201  Appointment. 

362.202  Eligibility. 

362.203  Extensions  and  Conversions  of 
Presidential  Management  Internships. 

362.204  Termination. 

362.205  Resignation. 

362.206  Movement  of  interns  between 
Agencies. 

362.207  Career  development. 

362.208  Agency  duties. 

Authority:  E.G.  12364 


Subpart  A— Purpose,  Definitions 
§362.101    Purpose. 

The  Presidential  Management  Intern 
Program  (PMIP),  established  bv 
Executive  Order  12008  on  August  25. 
1977,  and  reconstituted  by  Executive 
Order  12346  on  May  24, 1982.  is 
designed  to  attract  to  Federal  service 
outstanding  men  and  women  from  a 
variety  of  academic  disciplines  who 
have  a  clear  interest  in.  and 
commitment  to,  a  career  in  the  analysis 
and  management  of  public  policies  and 
programs. 

§362.102    Definitions. 

Presidential  Management  Interns  are 
individuals  appointed  in  the  excepted 
service,  under  §  213.3102(ii)  of  this 
chapter,  in  an  executive  agency  or 
department.  Such  an  individual  must  be 
a  United  States  citizen  who  has 
completed  a  graduate  course  of  study  at 
a  qualifying  college  or  university, 
received  the  nomination  of  the  dean  or 
academic  program  director,  passed  on 
OPM-administered«screening  process, 
and  been  selected  by  an  agency  for  a  2- 
year  Presidential  Management 
Internship. 

Qualifying  colleges  or  universities  are 
accredited  United  States  academic 
institutions  with  a  graduate  program 
applicable  to  the  management  or 
analysis  of  public  programs  and 
policies. 

Subpart  B — Program  Administration 
§362.201     Appointment. 

(a)  The  appointment  authority  for 
Presidential  Management  Interns  is 
§  213.3102(ii)  of  this  chapter. 
Appointments  under  this  authority 
cannot  exceed  2  years  unless  extended 
by  the  Federal  department  or  agency, 
with  the  concurrence  of  the  U.S.  Office 
of  Personnel  Management,  for  up  to  one 
additional  year. 

(b)  Agencies  need  to  assure  that  all 
graduate  degree  requirements  have  been 
met  at  the  time  of  appointment.  Interns 
may  not  be  appointed  prior  to  the 
completion  of  all  graduate  degree 
requirements.  Exceptions  may  be  made 
on  an  individual  basis,  but  in  no  case 
will  an  intern  be  allowed  to  remain  in 
the  program  if  all  degree  requirements 
are  not  completed  by  August  31  of  the 
year  in  which  interns  were  selected  as 
finalists. 
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(»;)  Finalists  in  the  PMIP  may  be 
appointed  following  official 
announcement  of  their  selection  as 
finalists.  Appnintments  must  bf  madtf 
no  later  than  December  31  of  the  yenr 
in  which  the  terms  were  selected  as 
finalists  Exceptions  may  be  granted  on 
a  ca.se  bv  case  basis  upon  request  to  the 
PMIP  office  no  later  than  Det:ember  l.S 

(d)  Initial  appointments  must  be  made 
at  the  grade  GS-9,  Step  1  level  of  the 
General  Scheduli-  If  an  intern  has  had 
prior  higher  level  Federal  Government 
experience,  that  individual  may  be 
placed  at  higher  step  within  grade  GS- 
9  of  the  General  Schedule.  The 
appointment  authority.  ^213.3102(ii)  of 
this  chapter,  authorizes  Presidential 
Management  Intern  positions  only  at 
grades  GS-9  and  GS-1 1  of  the  General 
Schedule  Therefore,  promotions  above 
grade  GS-1 1  can  otxur  only  on  or  after 
the  date  of  conversion  of  the 
competitive  service. 

§362.202    Eligibility. 

(a)  General.  Those  eligible  to  be 
nominated  for  the  Program  are  United 
States  citizens  completing  or  expecting 
to  complete  an  advanced  degree 
focusing  on  or  applicable  to  the  analysis 
or  management  of  public  policies  and 
programs  from  an  accredited  United 
States  college  or  university  during  the 
current  academic  year. 

(b)  Nomination  procedure.  (1) 
Students  must  be  nominated  by  their 
school  deans  or  academic  program 
directors.  Individuals  who  wish  to  be 
nominated  must  be  rated  by  their 
schools  as  either  qualified  or  not 
qualified  for  nomination  and  should  be 
notified  of  their  status  bv  their  schools. 
The  school  is  obligated  to  devise  a 
competitive  nomination  process  which 
ensures  that  selection  is  determined  on 
the  basis  of  relative  ability,  knowledge 
and  skills  after  fair  and  open 
competition  vvhic:h  assures  that  all 
receive  equal  opportunity  All 
honorably  discharged  veterans  with 
Federal  veterans'  preference  entitlement 
who  are  in  the  qualified  group  must  be 
nominated.  Schools  will  need  to 
determine  which  of  the  qualified 
individuals  have  Federal  veterans' 
preference  entitlement  in  order  to 
ensure  their  nomination.  These 
individuals  must  submit  verification  of 
their  Federal  veterans'  preference 
entitlement  along  with  their  application 
to  the  PMIP  Review  Committee. 
Veterans  who  believe  they  meet  their 
school's  qualification  requirements,  but 
who  are  not  nominated,  have  the  right 
to  appeal  their  non-nomination  to  the 
U.S.  Office  of  Personnel  Management. 

(2)  Selection  of  Program  finalists  is 
made  by  the  Presidential  Management 


Intern  Selection  Committee  based  on 
selection  process  results. 

§  362.203     Extensions  and  Conversions  of 
Presidential  Management  Internships. 

(al  Federal  agencies  may  request  0PM 
approval  for  an  extension  of  an 
internship  for  up  to  a  .3rd  and  final  year. 
The  primary  reason  for  extending  an 
internship  is  to  provide  the  intern  with 
additional  training  and  developmental 
activities. 

(b)  A  written  request  to  extend  an 
internship  should  be  submitted  to  the 
PMIP.  no  later  than  60  days  prior  to  the 
end  of  the  initial  2-year  period.  This 
request  must  be  sent  to:  U.S.  Office  of 
Personnel  Management;  Presidential 
Management  Intern  Program.  1400 
Wilson  Boulevard;  Suite  1200. 
Arlington.  VA  22209. 

((.)  Eligibility  for  conversion. 
Employees  who  have  completed 
Presidential  Management  Internships 
are  to  be  converted  non-com petitively  to 
a  career  or  career-conditional 
appointment  for  which  they  are 
qualified  if  all  the  following  criteria  are 
met: 

(1)  The  employee  has  successfully 
i:ompeted  a  Presidential  Management 
Internship  at  the  time  of  conversion; 

(2)  The  employee  is  recommended  for 
conversion  at  least  90  calendar  days 
before  the  completion  of  the  internship. 
The  agency  decides  whether  or  not  to 
convert  the  employee.  No 
recommendation  is  made  to  0PM 
Agencies  are  asked  to  inform  the  PMIP. 
U.S.  Office  of  Personnel  Management, 
when  an  individual  will  not  be 
converted. 

(d)  Effective  date.  Conversions  will  be 
effective  on  the  date  when  the  2-year 
service  requirement  is  met  unless  the 
internship  is  extended  by  the  Federal 
department  or  agency,  with  the 
concurrence  of  the  U.S.  Office  of 
Personnel  Management,  for  up  to  one 
additional  year. 

(el(l)  Tenure  acquired.  Upon 
conversion,  the  employee  becomes  a     « 
career  employee  if  the  service 
requirements  in  §  31,5.708  of  this 
chapter  are  met;  otherwise,  the 
employee  becomes  a  career-conditional 
employee. 

(2)  The  time-after-competitive- 
appointment  restriction.  This 
restriction.  §  330.501  of  this  chapter, 
does  not  apply  to  conversions  under 
Executive  Order  12364. 

(f)  Probationary  period.  Employees 
converted  under  this  section  do  not 
have  to  serve  a  probationary  period. 
Successful  completion  of  the 
Presidential  Management  Internship  is 
regarded  as  completion  of  the 
probationary  period. 


§  362.204    Termination. 

The  appointment  of  a  Presidential 
Management  Intern  under  §  213.3102{ii) 
of  this  chapter  expires  at  the  end  of  the 
2-year  internship  period.  At  that  time, 
the  employing  agency  may.  with  no 
break  in  service,  convert  the  intern  to 
the  competitive  service  or  extend  the 
internship  with  prior  approval  from 
OPM.  If  neither  of  those  actions  is  taken, 
the  Presidential  Management  Intern 
appointment  terminates. 

§  362.205    Resignation. 

Interns  who  resign  during  their 
internship  do  not  have  reinstatement 
eligibility  for  competitive  .service 
positions  and  cannot  be  reinstated  to  the 
PMIP. 

%  362.206    Movement  of  interns  between 
agencies. 

If  an  intern  wishes  to  change  his  or 
her  employing  agency  during  the 
internship,  it  is  necessary  to  resign  from 
the  current  agency  and  be  rehired  by  the 
new  employing  agency  under  the  PMIP 
appointment  authority  without  a  break 
in  service. 

§  362.207    Career  development 

(a]  The  U.S.  Office  of  Personnel 
Management  will  provide  career 
development  and  training  programs  for 
interns  during  the  2-year  internship. 
The  career  development  component  of 
the  PMIP  includes  an  initial  orientation 
seminar,  conferences,  seminars, 
periodic  opportunities  for  special 
briefings  and  workshops,  and  a  program 
at  the  end  of  the  internship. 

(b)  Interns  must  participate  fully  in 
the  PMIP  orientation  and  educational 
programs,  as  well  as  .seminars, 
workshops,  and  other  programs 
throughout  the  2-year  internship. 

§  362.208    Agency  duties. 
Agencies  must  provide — 

(U  An  orientation  for  interns  which 
includes  discussion  of  the  agency's 
plans  for  interns,  provides  specific 
information  on  the  functions  and 
mission  of  the  agency,  and  makes 
explicit  the  agency's  expectations  of 
interns; 

(2)  Individual  development  planning 
to  ensure  the  intern  gains  professional 
and  technical  skills  to  qualify  for  a 
target  upon  conversion; 

(3]  A  series  of  core  assignments 
targeted  to  a  functional  area  into  which 
the  intern  is  most  likely  to  be  converted. 

jFR  Doc.  95-4918  Filed  2-28-95.8:45aml 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  and  Community 
Development  Service;  Rural  Business 
and  Cooperative  Development 
Service;  Rural  Utilities  Service; 
Consolidated  Farm  Service  Agency 

7  CFR  Part  1942 
RIN  0575-AB82 

Community  Facility  Loans  and  Grants 

AGENCIES:  Rural  Housing  and 

Community  Development  Service,  Rural 

Business  and  Cooperative  Development 

Ser\'ice.  Rural  Utilities  Service, 

Consolidated  Farm  Service  Agency, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  regulations  utilized  to 
administer  Community  Facility  Loans 
and  Grants  are  being  amended.  This 
action  changes  the  security 
requirements  for  solid  waste  disposal 
loans.  The  change  affects  the  security 
requirements  for  loans  secured 
primarily  by  revenue  and  the  funds 
used  to  construct  or  improve  solid  waste 
facilities  in  rural  communities.  The 
effect  of  changing  the  security 
requirements  for  solid  waste  facilities  is 
to  provide  better  service  to  communities 
seeking  to  resolve  solid  waste  disposal 
problems  on  a  regional  level. 
EFFECTIVE  DATE:  March  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
W.  Cooper,  Loan  Specialist.  Water  and 
Waste  Disposal  Division.  Rural  Utilities 
Service,  USDA,  South  Agriculture 
Building,  Room  6328,  Washington,  DC 
20250,  telephone:  (202)  720-9589. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Intergovernmental  Review  • 

The  programs  are  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
number  10.760,  Water  and  Waste 
Disposal  Systems  For  Rural 
Communities,  and  are  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Environmental  Impact  Statement 

This  action  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940— G.  "Environmental  Program."  It 
has  been  determined  that  this  action 
does  not  constitute  a  major  Federal 


action  significantly  affecting  the  quality 
of  the  human  environment,  and,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Compliance  with  Executive  Order 
12778 

The  regulation  has  been  reviewed  in 
light  of  Executive  Order  12778  and 
meets  the  applicable  standards  provided 
in  sections  2(a}  and  (2)(b)(2)  of  that 
Order.  Provisions  within  this  part  which 
are  inconsistent  with  State  law  are 
controlling.  All  administrative  remedies 
pursuant  to  7  CFR  part  1900  Subpart  B 
must  be  exhausted  prior  to  filing  suit. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  control  number  0575-0015  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507).  This 
final  rule  does  not  revise  or  impose  any 
new  information  collection  requirement 
from  those  approved  by  OMB. 

Background 

A  change  is  needed  in  the  security 
requirements  for  loans  made  for 
construction  or  improvements  to  solid 
waste  facilities.  The  requirements  of  the 
Environmental  Protection  Agency 
Subtitle  D  regulations  have  increased 
the  capital  needs  of  rural  communities 
for  disposal  of  solid  waste.  The  current 
security  requirements  for  loans  on  solid 
waste  facilities  are  too  stringent,  and 
this  final  action  will  add  flexibility  that 
is  needed  to  improve  the  program. 
Currently,  additional  security  is 
required  when  revenue  is  the  primary 
security  for  loans  involving  solid  waste 
facilities.  This  change  will  remove  the 
requirement  for  additional  security. 

Comments  on  Proposed  Rule 

The  Farmers  Home  Administration 
published  a  proposed  rule  in  the 
Federal  Register  on  August  19.  1994, 
(59  FR  42783)  and  asked  for  written 
comments  on  or  before  October  18, 
1994.  Ten  comments  were  received  from 
the  public  review  process.  All  ten  of  the 
comments  received  were  in  relation  to 
the  proposed  change  to  incorporate  into 
Community  Programs  loan  and  grant 
regulations  the  provision  contained  in 
Rural  Electrification  Administration 
Loan  Restructuring  Act  of  1993.  (REA 
Act).  No  comments  were  received 
regarding  the  proposed  change  in  the 
security  requirements  for  loans  made  for 


solid  waste  disposal  facilities.  Certain 
provisions  of  the  REA  Act  prohibits  a 
recipient  of  the  programs  from  imposing 
certain  conditions  on  the  users  of  the 
service  provided.  The  REA  Act  requires 
that  appropriate  measures  and  sanctions 
be  implemented  against  anv  person 
violating  or  attempting  to  violate  this 
prohibition.  Based  on  the  comments 
received,  the  proposed  change  relating 
to  the  REA  Act  will  not  be  included  in 
this  final  rule.  Eight  of  the  comments 
made  stated  that  the  proposed  rule  did 
not  go  far  enough  in  implementing  the 
provisions  of  the  REA  Act.  Another  rule 
will  be  issued  in  the  future  to  comply 
with  provisions  of  the  REA  Act  relating 
to  all  the  Department's  rural 
development  programs. 

List  of  Subjects  in  7  CFR  Part  1942 

Community  development. 
Community  facilities.  Loan  programs- 
Housing  and  community  development. 
Loan  security.  Rural  areas.  Waste 
treatment  and  disposal-Domestic,  Water 
supply-Domestic. 

Therefore.  Chapter  XVIII,  title  7,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1942— ASSOCIATIONS 

1.  The  authority  citation  for  part  1942 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  16  U.S.C.  1005; 
5  use.  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  A — Community  Facility  Loans 

2.  Section  1942.17  is  amended  by 
revising  paragraphs  (g)(2)(ii)  and 
(g)(3)(ii)  to  read  as  follows: 

§  1942.17    Community  facilities. 

***** 

(g)  *   *   * 

(2)*    •   • 

(ii)  Solid  waste  systems.  The  type  of 
security  required  will  be  based  on  State 
law  and  what  is  determined  adequate  to 
protect  the  interest  of  the  United  States 
during  the  repayment  period  of  the  loan. 
***** 

(3)*    *    * 

(ii)  Solid  waste  systems.  The  type  of 
security  required  will  be  based  on  State 
law  and  what  is  determined  adequate  to 
protect  the  interest  of  the  United  States 
during  the  repayment  period  of  the  loan. 
***** 

3.  Section  1942.50  is  revised  to  read 
as  follows: 

§  1942.50    OMB  control  numt>er. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
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control  number  ().S7.5-<)()1:')  Public 
reportinn  burden  for  this  i:i)lltH.lion  of 
information  is  estimaterl  to  var\'  from 
five  minutes  to  l.S  hours  pur  response, 
with  an  average  of  2  7  hours  per 
response,  including  time  for  reviewing 
instructions.  sean:hing  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  intormation. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
the  Department  of  Agriculture. 
Clearance  Officer.  OIRM.  Ag  Box  7630. 
Washington.  DC  202.='>0:  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Prujett  (OMB 
#0575-0015),  Washington.  DC.  20503, 

Dated:  lanuary  2ii.  1995. 
Bob  |.  Nash. 

Under  Sttretiiry.  Riiml  Economic  and 
Community  Development 
IFK  Dim    4S-44S4  Filed  2-28-95;  8:45  ami 
BILLING  CODE  34l»-32-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-NM-207-AO;  Am«ndment 
39-0143;  AO  95-03-06] 

Airworthiness  Directives;  Canadair 
Model  CL-600-1A11,-2A12,  and-2B16 
Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Canadair  Model 
CL-600-1A11,  -2A12.  and  -2B1B  series 
airplanes,  that  requires  a  functional 
check  and  a  test  of  the  idle  stop  function 
of  the  engine  throttle  quadrant;  repair  or 
replacement,  if  necessarv;  and  eventual 
replacement  of  the  engine  throttle 
quadrant  with  a  new  model.  This 
amendment  is  prompted  by  reports  of 
unintentional  engine  shutdown  on 
certain  of  these  airplanes  due  to 
problems  associated  with  operation  of 
the  engine  throttle  quadrant  The 
actions  specified  by  this  AD  are 
intendtKi  to  ensure  the  proper  operation 
of  the  throttle  cjuadrant  so  as  to  prevent 
inadvertent  shutdown  of  an  engine 
while  the  airplane  is  taxiing  or  in  flight. 
DATES:  Effective  March  31.  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  i/i  tht- 
regulations  is  approved  by  the  Director 


of  the  Federal  Register  as  of  March  31. 
19»)5 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier.  Inc.,  Canadair, 
Aerospace  Group,  P.O.  Box  6087, 
Station  A.  Montreal  Quel)ec  H3C  3G9. 
Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (F.AA),  Transport 
Airplane  Directorate.  Rules  Docket. 
HiOl  Lind  Avenue,  SW..  Reriton, 
Washington;  or  at  the  FAA.  Engine  and 
Propeller  Directorate.  New  \oA  .Aircraft 
Certification  Office.  10  Fifth  Street, 
Third  Floor.  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  I  O'Neill.  .Xerospace 
Engineer.  Propulsion  Branch.  ANE-174, 
FAA.  Engine  and  Propeller  Dire<:torate, 
New  York  Aircraft  Certification  Office, 
10  Fifth  Street,  Third  Floor,  Valley 
Stream,  New  York  11581;  telephone 
(516)  256-7421;  fax  (516)  568-2716. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  i;ertain  Canadair 
Model  CL-600-1.M1,  -2A12,  and 
-2B16  series  airplanes  was  published  as 
a  supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  October  19.  1994  (59  FR 
52720).  That  action  propo.sed  to  require 
a  functional  check  and  a  test  of  the  idle 
stop  function  of  the  engine  throttle 
quadrant;  repair  or  replai;ement.  if 
nei;essary;  and  eventual  replacement  of 
the  engine  throttle  quadrant. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
t:omnients  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  F.AA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  ihe  legal  effect  of  ADs 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legallv  subject  to  the  AD  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  V.\A 
approval  for  an  alternative  method  of 
compliance  with  the  .AD.  in  a(  (.ordance 
with  the  paragraph  of  each  AD  that 


provides  for  such  approvals.  A  note  has 
been  added  to  this  final  rule  to  clarify 
this  requirement. 

Additionally,  the  FAA  has  recently 
reviewed  the  figures  it  has  used  over  the 
past  several  years  in  calculating  the 
economic  impact  of  .AD  activity.  In 
order  to  account  for  various  inflationary 
costs  in  the  airline  industry,  the  FAA 
has  determined  that  it  is  necessary  to 
increase  the  labor  rate  used  in  these 
calculations  from  $55  per  work  hour  to 
$60  per  work  hour  The  economii: 
impact  information  below,  has  been 
revised  to  reflect  this  increase  in  the 
specified  hourly  labor  rate. 

After  careful  review  of  the  available 
data,  the  FA.A  nas  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the' AD. 

The  FAA  estimates  that  150  airplanes 
of  U.S.  registry  will  be  affected  bv  this 
AD. 

The  side-loads  test  of  the  engine 
throttle  quadrant  will  take 
approximately  17  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  side-loads  test  requirements  of  this 
AD  on  U.S.  operators  is  estimated  to  be 
$153,000.  or  $1,020  per  airplane. 

The  abrupt-movement  check  of  the 
idle  stop  function  of  the  throttle 
quadrant  will  take  approximately  1 
work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  total 
cost  impact  of  the  functional  check 
requirements  of  this  AD  on  US 
operators  is  estimated  to  be  $9,000.  or 
$60  per  airplane. 

The  installation  of  a  modified  throttle 
quadrant  will  take  approximately  10 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  perts  will  be  provided 
by  the  manufacturer  at  no  cost  to 
operators.  Based  on  these  figures,  the 
total  cost  impact  of  the  installation 
requirement  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $90,000,  or 
$600  per  airplane. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $252,000.  or 
$1,680  per  airplane.  This  (  ost  impact 
figure  is  based  on  assum[)tions  that  no 
operator  has  yet  acc;omplished  any  of 
the  requirements  of  this  .AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
It  is  determined  thai  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2J  is  not  a 
"significant  nale"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  110,34!  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  .Ait.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  (;aption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
.AdminisL'-ator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  .Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  IJ.S.C.  App.  13.54fa),  1421 
and  1423:  49  U^S.C.  106(g):  and  !4  CFR 
11  89, 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

95-03-OC  Canadair  .Amendmnnt  39-9143. 
Docket  9J-.\M-207-AD. 
AppHcabilily  Model  Cl.-600-lAn  series 
airplanes,  serial  numbers  1004  through  1085, 
inclusive,  equipped  with  throttle  quadrant 
part  numbers  600-90601-69.  -71.  -73.  -75, 
-77.  and  -79;  Model  CL-600-2.A12  scries 
airplarifiS.  serial  numbers  3001  through  3066. 
inclusive,  oquippi'd  with  th.-ottle  quadrant 
part  numbers  6u()-9060 1-983,  -487.  -989. 
-1013,  -;O15,-1017.  -1019,  -1021.     102.3. 
■!025.  and  -1027;  and  Model  CL-60O-2B16 
.series  airplanes,  scriaJ  HLnibors  5001  throuqh 
5139,  inclusive,  equipped  witii  throttle 


quadrant  part  numbers  600-90601-983, 
-987.  -989,  -1013.  -1015,  -1017,  -1019, 
-1021,-1023,  -1025.  and  1027;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (f)  to  request  approval 
from  the  FAA.  This  appiroval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessar>'  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  .AD. 

Compliance:  Required  as  indicated,  unless 
arcomplished  previously. 

To  prevent  inadvertent  shutdown  ot  an 
engine  while  the  airplane  is  taxiing  or  in 
tTigiit.  accomplish  the  following: 

(a)  Within  50  hoi:rs  tiine-iii-sen'ice  after 
the  effective  date  of  this  AD.  perform  a  test 
of  the  engine  thrott:e  quadrant  to  determine 
if  the  throttle  icvers  bypass  the  idle  stop  into 
the  shut-off  position,  in  accordance  with 
C^madair  Alert  Si'r\ice  Bulletin  A600-0615, 
dated  |une  10.  1902  (for  Model  CL-600-1A11 
series  airplanes);  or  Canadair  Alert  Service 
Bulletin  A601-O374,  Revision  1,  dated 
September  30,  1992  (for  Models  CL-600- 
2A12  and  CL-60O-2B16  series  airplanes),  as 
anplicable. 

Note  2:  Canadair  Alert  Ser\'ice  Bulletins 
A600-0615  and  A601-O374  reference  Sargent 
.Aerospace  Service  Bulletins  43058-76-03 
(for  Model  CL-600-l.An  series  airplanes) 
and  43068-76-05  (for  Model  CL-600-2A12 
and  -2816  series  airplanes),  both  dated  April 
13,  1992,  for  additional  service  information 

(b)  If  the  test  required  by  paragraph  (a)  of 
this  .'\D  indicates  that  either  throttle  lever 
bypasses  the  idle  stop  into  the  shut-off 
position,  prior  to  further  flight,  replace  the 
throttle  quadrant  in  accordance  with  Part  B 
of  tne  Accomplishment  Instructions  of 
Canadair  Challenger  .Service  Bulletin  600- 
0629,  dated  November  1.  1993  (for  Mo<iel 
CL-60O-1  Al  1  series  airplanes):  or  Canadair 
Challe.iger  .Service  Builetin  601-0410,  dated 
Noveinl>er  1,  1993  (for  Models  CL-600-2A12 
and  -2B16  series  airplanes);  as  applicable. 

(c)  Within  150  hours  time-in-service  after 
the  effective  date  of  this  .\D  perform  a 
functional  check  of  the  idle  stop  function  of 
the  thmttie  quadrant  i:.  accordance  with  Part 
.A  of  the  .Accompli.shmunt  Instructions  of 
(^n.-dair  Challenger  Service  Bulletin  60O- 
0624.  dated  November  1.  }993  (for  Mode! 
CX-6()0-l  Al  1  series  dirplanes):  or  Canadair 
C;ha])enger  Service  Builetin  601-0410.  duted 
November  1.  1993  (.^or  Models  CL-600-2.A12 
and  -2B16  series  airplanes):  as  applicable. 

.Note  3:  Canadair  Ch;d!enger  Service 
Bulletins  A600-0(i29  and  .A601-0410 
reference  Sargent  Aerospace  Service 


Bulletins  43058-76-04  (for  Model  CL-60O- 
lAll  series  airplanes)  and  43068-76-06  (for 
Model  CL-60O-2A12  and  -2Blh  series 
airplanes),  both  dated  March  24,  1993.  for 
additional  service  information. 

(d)  If  the  functional  check  required  by 
paragraph  (c)  of  this  AD  indicates  that  the 
idle  stop  function  of  the  throttle  quadrant 
fails,  prior  to  hirther  flight,  replace  the 
throttle  quadrant  in  accordance  with  Part  B 
of  the  Accomplishment  Instnictions  of 
Canadair  Challenger  Service  Bulletin  600- 
0629  or  601-0410,  both  dated  November  1, 
1993,  as  applicable. 

(e)  Within  4,500  hours  time-in-service  after 
the  effective  date  of  this  AD,  replace  the 
throttle  quadrant  in  accordance  with  Part  B 
of  the  Accomplishment  Instructions  of 
Canadair  Challenger  Service  Bulletin  600- 
0629,  dated  November  1,  1093  (for  Model 
CL-600-1A11  series  airplanes);  or  Canadair 
Challenger  Service  Bulletin  601-0410,  dated 
November  1.  1993  (for  Model*  CL-600-2A12 
and  CL-60O-2B16  series  airpianesj:  as 
applicable.  Such  replacement  constitutes 
terminating  action  for  the  requirements  of 
this  AD 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  en  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  .New  York 
Aircraft  Certificition  Office  (ACQ),  FAA, 
Engine  and  Propeller  Dircctorr.t"  Operators 
shall  submit  their  requests  through  an 
appropriate  F.AA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  Yor*  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  mav  be 
obtained  frrjir.  'he  New  York  .ACO. 

(g)  Special  fiigRt  permits  may  oe  issued  in 
accordance  with  §§  21.197  and  21  199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  The  replacements  and  check  shall  be 
done  in  accordance  with  Canadd;r  Challenger 
Service  Bulletin  600-0629.  dated  November 
1,  1993;  or  C.anadair  Challenger  Service 
Bulletin  601-0410,  dated  Novemi)er  1.  1993: 
as  applicable  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  i  CFR  part  51 .  Copies  may  be 
obtained  from  Bombardier  Inc  .  Canadair, 
Aerospace  Group.  P.O.  Box  6087.  Station  .A, 
MonU^al.  Queiicc  H3C  309,  Canada.  Copies 
may  be  inspected  at  the  FAA.  Transport' 
Airplane  Directorate,  1601  Lind  .Avenue, 
SW..  Renton.  Washington;  or  at  the  FA.A. 
Engine  and  Propeller  Directorate,  New  York 
Aircraft  Certification  Office,  ;0  Fifth  Street, 
Tturd  Floor.  Valley  Streani.  New  York;  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC 

(i)  This  amendment  becomes  effective  on 
March  31.  1995. 


UMI 
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Issued  in  Kenton.  Washington,  on  February 
3.  1995 
S.R.  Miller. 

Acting ManagtT.  Transport  Airplnnf 
Din^tonite.  Ainraft  Certification  Sen  ice. 
IFK  Dot.  95-3246  Filed  2-28-95;  8:45  ami 

BILLING  COOC  4«10-1»-U 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1241 

Contract  Appeals 

AGENCY:  National  Aeronautics  and 
Space  Administration.  (NASA). 

ACTION:  Final  rule. 

summary:  NASA  is  amending  Title  14  of 
the  Code  of  Federal  Regulations  (CFR) 
by  removing  Part  1241,  "Contract 
Appeals."  The  NASA  Board  of  Contract 
Appeals  no  longer  exists  as  a  separate 
entity  at  NASA  and  its  functions  were 
assumed  by  the  Armed  Services  Board 
of  Contract  Appeals.  Section  18-33.211 
of  the  NASA  Federal  Acquisition 
Regulation  (FAR)  Supplement 
adequately  advises  contracting  officers 
and  contractors  that  the  Armed  Services 
Board  of  Contract  Appeals  (ASBCA)  is 
now  NASA's  authorized  contract 
dispute  forum. 

EFFECTIVE  DATE:  February  9.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Forbes.  202  358-2440. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  14  CFR  Part  1241 

Board  of  Contract  Appeals, 
Administrative  practice  and  procedure. 
Government  contracts. 

Under  the  authority.  42  U.S.C.  2473. 
14  CFR  Part  1241  is  amended  as  follows: 

PART  1241— [REMOVED  AND 
RESERVED] 

14  CFR  Part  1241,  consisting  of 
§§1241.10  through  1241.234,  is 
removed  and  reserved. 

Edward  A.  FranlJe. 

General  Counsel. 

|FR  Doc.  95-5044  Filed  2-28-95;  8:45  am) 

BILJNQ  COOC  7S10-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Under  Secretary  for 
Domestic  Finance 

17  CFR  Parts  400,  401,  402,  403,  404, 
405,  and  450 

RIN  1505-AA44 

Amendments  to  Regulations  for  the 
Government  Securities  Act  of  1986 

AGENCY:  Office  of  the  Under  Secretary 
for  Domestic  Finance.  Treasury. 
ACTION:  Final  rule. 


SUMMARY:  The  Department  of  the 
Treasury  ("Department")  is  publishing, 
as  a  final  rule,  amendments  to  the 
financial  responsibility  rules  in  part  402 
and  a  conforming  amendment  to  a 
recordkeeping  requirement  in  part  404 
of  the  regulations  issued  under  the 
Government  Secunties  Act  of  1986 
("GSA").  The  amendments  raise  the 
minimum  capital  rtqi;i."jnients  for  all 
government  securities  brokers  and 
dealers  subject  to  the  requirements  of 
§402.2  and  establish  a  written 
notification  requirement  for  certain 
withdrawals  of  capital.  The 
amendments  parallel  the  Securities  and 
Exchange  Commission's  ("SEC")  final 
and  proposed  amendments  to  the 
minimum  net  capital  requirements  for 
brokers  and  dealers  subject  to  the 
requirements  of  17  CFR  240.15c3-l 
(Rule  15c3-l)  and  final  rules  regarding 
the  withdrawal  of  (;apital  The 
Department  is  adopting  the  amendments 
unchanged  from  their  proposed  form. 
DATES:  Effective  date:  March  31,  1995 
Further  dates:  see  §402.2e  (Appendix  E 
to  §  402  2)  for  the  phase-in  schedule  for 
the  increased  minimum  txipital  levels. 
FOR  FURTHER  INFORMATION  CONTACT:  Don 
Hammond  (Assistant  Director)  or  Kerry 
Lanham  (Government  Securities 
Specialist)  at  202-219-  3632.  (TDD  for 
the  hearing  impaired:  202-219-3988.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  amendments  to  the  Department's 
financial  responsibility  rules  in  part  402 
raise  the  minimum  capital  requirements 
and  establish  written  notification 
requirements  for  certain  capital 
withdrawals  for  those  government 
securities  brokers  and  dealers  subject  to 
the  provisions  of  §  402.2.  Additionally, 
the  Department  is  making  a  conforming 
changf  to  the  recordkeeping 
requirements  of  part  404  which  is 
necessitated  by  the  revisions  to  the 
minimum  capital  levels.  The 
amendments  parallel  rule  amendments 
adopted  or  proposed  by  the  SEC.  The 


Department's  amendments  will  increase 
investor  confidence  in  the  financial 
responsibility  of  government  securities 
brokers  and  dealers  without 
overburdening  the  government 
securities  market. 

The  SEC  published  its  final  capital 
withdrawal  regulations  on  March  5. 
1991,'  finalized  its  first  change  in 
minimum  capital  levels  on  November 
24,  1992.-  but  has  not  yet  finalized  its 
second  proposal '  on  minimum  capital 
levels  for  certain  introducing  firms.  It  is 
Treasury's  objective,  where  practical,  to 
have  consistency  with  the  SEC  capital 
standard  *  and,  ultimately,  develop  a 
uniform  capital  rule  for  all  government 
securities  brokers  and  dealers  registered 
with  the  SEC* 

The  Department  first  published  these 
amendments  in  proposed  form  on  lune 
22,  1994.''  and  the  comment  period 
closed  on  August  22,  1994.  In  addition, 
the  National  Association  of  Securities 
Dealers  distributed  the  proposed 
changes  to  its  potentially  affected 
members.  Treasury  received  no 
comments  in  response  to  the  proposal. 

IL  Analysis 

A  Minimum  Capital  Requirements 

The  SEC  has  either  increased  or 
proposed  increasing  the  minimum  net 
capital  requirements  for  most  brokers 
and  dealers  subject  to  Rule  15c3-l  to  an 
amount  ranging  up  to  $250,000. 
depending  on  the  type  of  business 
conducted  by  the  broker  or  dealer.  The 
Treasury  minimum  dollar  capital  levels 
are  based  on  liquid  capital  after 
deducting  haircuts,  which  is 
comparable  to  the  SEC's  calculation  of 
net  capital.  The  Treasury'  capital  ruif' '' 
currently  has  a  $5,000  minimum  liquid 
capital  requirement  for  introducing 
brokers"  and  a  $25,000  minimum  liquid 
capital  requirement  for  all  other 
government  securities  brokers  and 
dealers''  subject  to  the  rule.  The 
Department  believes  that  increasing  the 
minimum  levels  is  appropriate  in  order 
to  provide  better  protection  to  investors 


'  Securitiet  Exchange  Act  Reiease  No.  26927 
(Febnmry  20.  1991).  56  FR  9124  (March  5.  1991). 

'Securities  Exchange  Act  Release  No.  31511 
(November  24.  1992).  57  FR  56973  (December  2. 
1992). 

'.Securities  Exchange  Act  Release  No.  31S12 
(November  24.  1992).  57  FR  57027  (tVcember  2. 
1992). 

M7  CFR  240  :5c 3-1 

'The  Treasury  would  have  acted  sooner  on  these 
amendments  but  its  rulemaking  authority  under  the 
GSA  expired  on  October  1.  1991.  and  was  not 
reauthorized  unti>  December  17.  1993.  (107  Stat. 
2344.  Pub.  L.  103-202). 

"59  FR  32155  (June  22.  19941 

'17  CFR  402.2. 

"17  CFR  402.2(c). 

•17  CKR  402.2(b). 


in  the  event  of  a  government  securities 
broker's  or  dealer's  insolvency  and  to 
refiect  the  current  realities  of  the 
government  securities  market. 
Accordingly,  the  Department  is 
increasing  the  minimum  capital 
requirements  for  all  government 
securities  brokers  and  dealers  subject  to 
the  provisions  of  §  402.2.  The  other 
capital  requirement — that  liquid  capital 
be  equal  to  at  least  120%  of  haircuts  i"— 
is  unaffected  by  this  action. 

The  increases  are  implemented  by 
creating  four  minimum  capital 
standards  from  the  two  current 
requirements,  refiecting  a  better 
differentiation  of  the  risks  related  to  a 
government  .securities  broker's  or 
dealer's  operations  based  on  the  type  of 
government  securities  business  it 
conducts.  The  four  minimum  capital 
requirements  being  adopted  are  as 
follows:  (1)  Government  securities 
brokers  and  dealers  that  carry  customer 
or  broker-dealer  accounts  are  subject  to 
a  minimum  level  of  $2.'50,000:  (2) 
government  .securities  brokers  and 
dealers  that  carry  cu.stomer  accounts  but 
that  operate  under  the  exemption 
provided  by  Rule  15c3-3(k)(2)(i)  >i  have 
a  minimum  requirement  of  $100,000;  (3) 
government  securities  brokers  that 
introduce  accounts  on  a  fully  disclosed 
basis  and  receive  but  do  not  hold 
customer  securities  are  subject  to  a 
minimum  requirement  of  $50,000;  and 
(4)  introducing  firms  that  never  handle 
customer  funds  or  securities  are  subject 
to  a  minimum  requirement  of  $25,000. 

These  changes  represent  increases 
from  the  current  minimum  levels  of 
between  $20,000  and  $225,000, 
depending  on  the  type  of  business 
conducted  by  the  government  securities 
broker  or  dealer.  The  Department  is 
establishing  fewer  levels  than  the  SEC 
has  proposed  since  the  operations  of 
registered  government  securities  brokers 
and  dealers  do  not  encompass  all  the 
activities  available  to  diversified  brokers 
or  dealers.  The  increases  that  the 
Department  is  adopting  are  modest 
relative  to  the  size  and  complexity  of 
the  government  securities  market  and 
the  operations  of  government  securities 
brokers  and  dealers. 

An  analysis  of  the  government 
securities  brokers  and  dealers  subject  to 
the  provisions  of  §  402.2  indicates  that, 
as  of  September  30,  1994,  only  four,  out 
of  a  total  of  32,  would  not  be  in 
compliance  with  the  fullv  phased-in 


minimum  capital  levels.  One  of  these 
firms  would  not  be  in  compliance  with 
the  new  requirements  for  introducing 
firms,  two  would  be  out  of  compliance 
with  the  $100,000  requirement  and  one 
would  not  meet  the  $250,000  level.  The 
aggregate  capital  shortfall  of  these  four 
firms  is  less  than  $150,000.  To  ease  the 
compliance  burden  and  to  provide  a 
period  for  the  affected  government 
securities  brokers  and  dealers  to  raise 
additional  capital,  if  necessary,  the 
Department  is  adding  an  Appendix  E  to 
§402.2  which  phases  in  the  increases 
over  approximately  an  18-month  time 
frame  from  the  effective  date.  This 
corresponds  to  the  phase-in  time  frames 
that  were  used  by  the  SEC. 

B.  Capital  Withdrawal  Requirements 

The  SEC  promulgated  final  rules 
regarding  the  withdrawal  of  capital  by 
brokers  and  dealers.'^  These  rules 
require  written  notification  to  the  SEC 
and  the  broker's  or  dealer's  designated 
examining  authority  of  certain  capital 
withdrawals,  add  a  restriction  on  the 
withdrawal  of  capital  based  on  the  ratio 
of  net  capital  to  securities  haircuts, 
provide  additional  definitions,  and 
permit  the  SEC,  by  order,  to  prohibit  the 
withdrawal  of  capital  in  certain 
described  circumstances.  The 
Department  is  amending  its  capital 
withdrawal  provisions  '^  to  include  the 
notification  requirements  and  certain 
definitions  but  has  determined  not  to 
adopt  the  other  two  requirements  for  the 
reasons  described  in  the  preamble  to  the 
proposed  rule. 

Tne  notification  provisions  require 
post-withdrawal  notification  of  certain 
significant  capital  withdrawals  as  well 
as  prior  notification  for  larger 
withdrawals.  The  timing  of  the 
notification  is  determined  by  the 
aggregate  size  of  total  withdrawals 
relative  to  the  government  securities 
broker's  or  dealer's  excess  liquid 
capital  '■»  over  a  30  calendar  day  period. 
Once  aggregate  withdrawals  have 
exceeded  20  percent  of  a  government 
securities  broker's  or  dealer's  excess 
liquid  capital  in  a  30  calendar  day 
period,  the  government  securities  broker 
or  dealer  has  two  business  days 
thereafter  in  which  to  file  notification  of 
the  withdrawals.  Aggregate  withdrawals 
that  would  result  in  a  government 
securities  broker  or  dealer  exceeding  in 
the  aggregate  30  percent  of  excess  liquid 
capital  in  any  30  calendar  day  period 
require  notification  two  business  davs 


'"The  Treasury  capital  rule  requires  that  a 
government  securities  broiler  or  dealer  maintain  a 
capital  level  of  the  greater  of  (i)  120%  of  total 
haircuts:  or  (ii)  the  minimum  dollar  capital 
amounts,  computed  by  deducting  total  haircuts 
from  liquid  capital,  applicable  to  its  business. 

"17  CFR  240.15c 3-3(k)(2)(i). 


prior  to  such  withdrawal.'^  A 
government  securities  broker  or  dealer 
may  use  the  level  of  excess  liquid 
capital  calculated  in  its  most  recent 
Form  G-405,  "Report  on  Finances  and 
Operations  of  Government  .Securities 
Brokers  and  Dealers  (FOGS)"  filing. '6 
provided  the  firm  assures  itself  that  this 
amount  has  not  materially  changed 
since  that  time.  A  government  securities 
broker  or  dealer  is  not  required  to 
provide  notice  to  the  Department,  but 
instead  notice  is  to  be  sent  to  the  SEC 
and  to  the  broker's  or  dealer's 
designated  e.xamining  authority. 

Net  withdrawals  that,  in  the  "aggregate, 
are  less  than  $500,000  in  anv  30 
calendar  day  period  or  those  that 
represent  securities  or  commodities 
transactions  between  affiliates  are 
excluded  from  the  reporting 
requirement.  The  exclusion  for 
securities  and  commodities  transactions 
requires  that  the  transactions  be 
conducted  in  the  ordinary  course  of 
business  and  settled  no  later  than  two 
business  days  after  the  date  of  the 
transaction.  Forward  settling 
transactions  between  affiliates  are  not 
eligible  for  this  exclusion.  Therefore,  net 
losses  on  forward  contracts  or  net 
payments  on  swap  agreements,  if  due  an 
affiliate,  could  trigger  the  notice 
requirement.  The  Department 
specifically  requested  comment  about 
the  limitations  on  this  exception.  As 
stated  earlier,  no  comments  were 
received  on  any  aspect  of  the  rule  and, 
therefore,  the  Department  is  adopting 
this  provision  and  the  rule  as  proposed. 

The  SEC's  capital  withdrawal  rule  has 
a  provision  giving  the  SEC  authoritv  to 
prohibit  a  withdrawal  of  capital  by  a 
broker  or  dealer,  for  up  to  20  business 
days,  if  the  withdrawal  would  exceed  30 
percent  of  excess  net  capital  and  is 
deemed  detrimental  to  the  financial 
integrity  of  the  broker  or  dealer  or  may 
unduly  jeopardize  the  broker's  or 
dealer's  ability  to  repay  its  creditors." 
The  SEC  intends  that  this  provision  be 
used  in  emergency  situations  and  the 
rule  provides  for  an  expeditious  review 
of  the  SEC's  action.  For  the  reasons 
discussed  in  the  preamble  to  the 
proposed  rule  and  after  receiving  no 
comments  to  the  contrarv.  the 
Department  has  determined  that  a 
similar  provision  will  not  be 
incorporated  in  the  Treasur\-  capital 
rule. 

The  Department's  decision  not  to 
enact  a  corresponding  order  provision  is 


'-See  Supra  note  1. 

"17CFR402.2(i). 

'■•Excess  liquid  capital  is  that  amount  of  liquid 
capital  which  exceeds  the  greater  of  the  amount  of 
capital  required  under  (i)  §402. 2(a):  or  (ii)  §402.2 
(b)  or  (c)  as  applicable. 


"If  prior  notification  is  required,  the  post- 
wiihdr.iwal  notification  must  also  be  filed. 

"17  CKR  405.2  requires  certain  goverrunent 
securities  brokers  and  dealers  to  file  monthly  and 
quarterly  financial  refxirts. 

"  17  CFR  240.15c3-l(e)(3). 
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supported  by  the  fact  that  the  SEC  has 
existing  temporary  cease  and  desist 
authority.  A  temporary  cease  and  desist 
order,  while  different  from  a  capital 
withdrawal  order,  serves  a  similar 
purpose.  Both  are  emergency  remedies 
that  can  be  expeditiously  applied.  Prior 
to  issuing  a  temporary  cea.se  and  desist 
order,  the  SEC  must  provide  notice  and 
opportunity  for  a  hearing  unless  the  SEC 
"•   *   •  determines  that  notice  and 
hearing  prior  to  entry  would  be 
impracticable  or  contrary  to  the  public 
interest."  '" 

The  more  limited  sf;ope  of  the 
temporary  cease  and  desist  order  is  not 
problematic  to  the  Department  because 
the  authority  provides  the  SEC  with  the 
ability  to  issue  such  an  order  not  only 
if  a  rule  violation  has  occurred  but  also 
if  one  is  threatened.  Because  the  SEC  is 
the  appropriate  regulatory  agency  for 
government  securities  brokers  or  dealers 
subject  to  §  402.2.  an  impending 
violation  of  a  §402.2  requirement  could 
be  cause  for  the  issuance  of  a  temporary 
cease  and  desi.st  order.  As  discussed 
more  fully  in  the  preamble  to  the 
proposed  rule,  the  Department  believes 
that,  in  lieu  of  developing  a  separate 
capital  withdrawal  order  provision,  it 
should  rely  on  the  SEC's  existing  cease 
and  desist  order  authority. 

Consistent  with  this  approach,  the 
Department  also  is  excluding  this 
provision  of  Rule  15c3-l  from  the 
compliance  requirements  for  those 
government  securities  brokers  and 
dealers  registered  under  Section  15C  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  780-5)  that  are  subject  to  the  SEC 
capital  rule  (i.e..  interdealer  brokers 
operating  under  §  402.1(e)  and  futures 
commission  merchants). 

In  adopting  the  withdrawal 
provisions,  the  Department  has 
restructured  certain  related  definitions 
of  terms  info  a  Miscellaneous  Provisions 
paragraph  (i)(3)  and  has  added  a 
description  of  what  constitutes  an 
advance  or  loan  of  liquid  capital,  which 
is  one  component  of  the  restricted 
activities. 

C.  Conforming  Change 

Due  to  the  revisions  of  the  minimum 
capital  requirements  under  both  the  SEC 
and  Treasury  capital  rules,  a  conforming 
change  is  required  in  the  recordkeeping 
provisions  of  part  404.  Specifically, 
paragraph  404.2(a)(4)  contains 
references  to  the  minimum  dollar 
capital  amounts  required  of  government 
securities  clearing  brokers  and  dealers. 
The  Department  is  revising  these 
references  in  accordance  with  the  fully 


'"15U.S.C78u-3(c)(l). 


phased-iii  minimum  capital  level  of 
$250,000  required  of  clearing  firms. 

III.  Special  Analyses 

It  has  been  determined  that  these 
amendments  are  not  a  "significant 
regulatory  action"  as  defined  in 
Executive  Order  12866.  Therefore,  a 
Regulatory  Assessment  is  not  required. 

In  the  preamble  to  the  proposed  ndes. 
pursuant  to  the  Regulatory  Flexibility 
Act  (5  use.  601.  et  seqi  the 
Department  certified  that  these 
amendments,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  was  not  prepared.  In  reviewing 
the  final  rules  being  adopted  herein  and 
in  light  of  the  fac:t  that  no  comments 
were  rec:eived.  the  Department  has 
concluded  that  there  is  no  reason  to 
alter  the  previous  certification. 

The  collections  of  information 
contained  in  the  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1535-0089. 

Estimated  total  annual  reporting  burden:  5 
hours. 

Estimated  average  annual  burden  per 
respondent:  1  hour. 

Estimated  number  of  respondents:  5. 

Estimated  annual  frequency  of  response: 
Twice. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Forms  Management  Branch, 
Bureau  of  the  Public  Debt,  Department 
of  the  Treasury,  Parkersburg.  West 
Virginia  26106-1328:  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  1535-0089.  Attention: 
Desk  Officer  for  Department  of  the 
Treasury.  Washington.  DC  20503. 

List  of  Subjects 

17  CFR  Part  402 

Brokers,  Government  securities. 
17  CFR  Part  404 

Banks,  banking,  Brokers.  Government 
securities.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble.  17  CFR  chapter  IV  is 
amended  as  follows: 

PART  402— FINANCIAL 
RESPONSIBILITY 

1.  The  authority  citation  for  part  402 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  78o-5(b)(l)(A),  (b)(4). 


2.  Section  402.1  is  amended  by 
revising  paragraphs  (d)  and  (e)(1)  to  read 
as  follows: 

§  402.1    Application  of  part  to  registered 
brokers  and  dealers  and  financial 
Institutions;  special  rules  for  futures 
commission  merchants  and  government 
securities  Interdealer  Ixokers;  effective 
date. 
***** 

(d)  Futures  commission  merchants.  A 
futures  commission  merchant  subject  to 
§  1.17  of  this  title  that  is  a  government 
securities  broker  or  dealer  but  is  not  a 
registered  broker  or  dealer  shall  not  be 
subject  to  the  limitations  of  §  402.2  but 
rather  to  the  capital  requirement  of 

§  1.17  or  §  240.1 5c3-l,  except  paragraph 
(e)(3)  thereof,  of  this  title,  whichever  is 
greater. 

(e)  Government  securities  interdealer 
broker.  (1)  A  government  securities 
interdealer  broker,  as  defined  in 
paragraph  (e)(2)  of  this  section,  may. 
with  the  prior  written  con.sent  of  the 
Sec:retary,  elect  not  to  be  subject  to  the 
limitations  of  §  402.2  but  rather  to  be 
subject  to  the  requirements  of 

§  240.15C3-1  of  this  title  (SEC  Rule 
15c3-l),  except  paragraphs  (c)(2)(ix) 
and  (e)(3)  thereof,  and  paragraphs  (e)(3) 
through  (8)  of  this  section  by  filing  such 
election  in  writing  with  its  designated 
examining  authority.  A  government 
securities  interdealer  broker  may  not 
revoke  such  election  without  the  written 
consent  of  its  designated  examining 
authority. 
***** 

3.  Section  402.2  is  amended  by 
revising  paragraphs  (b),  (c)  and  (i),  and 
by  adding  an  OMB  parenthetical  at  the 
end  of  the  section  to  read  as  follows: 

$  402.2    Capital  requlrenwnts  for  registered 
government  securities  brokers  or  dealers. 

***** 

(b)(1)  Minimum  liquid  capital  for 
brokers  or  dealers  that  carry  customer 
accounts.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this 
section,  a  government  securities  broker 
or  dealer  that  carries  customer  or  broker 
or  dealer  accounts  and  receives  or  holds 
funds  or  securities  for  those  persons 
within  the  meaning  of  §240. 15c3- 
l(a)(2)(i)  of  this  title,  shall  have  and 
maintain  liquid  capital  in  an  amount 
not  less  than  $250,000  (see  paragraph  (a) 
of  Appendix  E  to  this  section,  §402.2e, 
for  temporary  minimum  requirements), 
after  deducting  total  haircuts  as  defined 
in  paragraph  (g)  of  this  section. 

(2)  Minimum  liquid  capital  for 
brokers  or  dealers  that  carry  customer 
accounts,  but  do  not  generally  hold 
customer  funds  or  securities. 
Notwithstanding  the  provisions  of 


paragraphs  (a)  and  (b)(1)  of  this  section, 
a  government  securities  broker  or  dealer 
that  carries  customer  or  broker  or  dealer 
accounts  and  is  exempt  from  the 
provisions  of  §  240. 1 5c3-3  of  this  title, 
•  as  made  applicable  to  government 
securities  brokers  and  dealers  by  §  403.4 
of  this  chapter,  pursuant  to  paragraph 
(k)(2)(i)  thereof  (17  CFR  240.15c3- 
3(k)(2)(i)],  shall  have  and  maintain 
liquid  capital  in  an  amount  not  less  than 
$100,000  (see  paragraph  (b)  of  Appendix 
E  to  this  section,  §  402.2(e).  for 
temporary  minimum  requirements), 
after  deducting  total  haircuts  as  defined 
in  paragraph  (g)  of  this  section. 

(c)(1)  Minimum  liquid  capital  for 
introducing  brokers  that  receive 
securities.  Notwithstanding  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section,  a  government  securities 
broker  or  dealer  that  introduc:es  on  a 
fully  disclosed  basis  transactions  and 
accounts  of  customers  to  another 
registered  or  noticed  government 
securities  broker  or  dealer  but  does  not 
receive,  directly  or  indirectly,  funds 
from  or  for,  or  owe  funds  to,  customers, 
and  does  not  carry  the  accounts  of,  or 
for,  customers  shall  have  and  maintain 
liquid  capital  in  an  amount  not  less  than 
$50,000  (see  paragraph  (c)  of  Appendix 
E  to  this  section.  §  402.2(e),  for 
temporary  minimum  requirements), 
after  deducting  total  haircuts  as  defined 
in  paragraph  (g)  of  this  section.  A 
government  securities  broker  or  dealer 
operating  pursuant  to  this  paragraph 
(c)(1)  may  receive,  but  shall  not  hold 
customer  or  other  broker  or  dealer 
securities. 

(2)  Minimum  liquid  capital  for 
introducing  brokers  that  do  not  receive 
or  handle  customer  funds  or  securities. 
Notwithstanding  the  provisions  of 
paragraphs  (a),  fb)  and  (c)(1)  of  this 
seciion,  a  government  securities  broker 
or  dealer  that  does  not  receive,  direcrtly 
or  indirectly,  or  hold  funds  or  securities 
for,  or  owe  funds  or  securities  to, 
customers,  and  does  not  carry  accounts 
of,  or  for,  customers  and  that  effects  ten 
or  fewer  transactions  in  securities  in  any 
one  calendar  year  for  its  own 
investment  account  shall  have  and 
maintain  liquid  capital  in  an  amount 
not  less  than  $25,000  (see  paragraph  (d) 
of  Appendix  E  to  this  section,  §  402.2(e), 
for  temporary  minimum  requirements), 
after  deducting  total  haircuts  as  defined 
in  paragraph  (g)  of  this  section. 
***** 

(i)  Provisions  relating  to  the 
withdrawal  of  equity  capital. 

(1)  Notice  Provisions.  No  equity 
capital  of  the  government  securities 
broker  or  dealer  or  a  subsidiary  or 
affiliate  consolidated  pursuant  to 


Appendix  C  to  this  section,  §  402.2c, 
may  be  withdrawn  by  action  of  a 
stockholder  or  partner,  or  by 
redemption  or  repurchase  of  shares  of 
stock  by  any  of  the  consolidated  entities 
or  through  the  payment  of  dividends  or 
any  similar  distribution,  nor  may  any 
unsecured  advance  or  loan  be  made  to 
a  stockholder,  partner,  sole  proprietor, 
employee  or  affiliate  without  providing 
written  notice,  given  in  accordance  with 
paragraph  (i)(l)(iv)  of  this  section,  when 
specified  in  paragraphs  (i)(l)  (i)  and  (ii) 
of  this  section: 

(i)  Two  business  days  prior  to  any 
withdrawals,  advances  or  loans  if  those 
withdrawals,  advances  or  loans  on  a  net 
basis  exceed  in  the  aggregate  in  any  30 
calendar  day  period,  30  percent  of  the 
goveriunent  securities  broker's  or 
dealer's  excess  liquid  capital.  A 
goveriunent  securities  broker  or  dealer, 
in  an  emergency  situation,  may  make 
withdrawals,  acivances  or  loans  that  on 
a  net  basis  exceed  30  percent  of  the 
government  securities  broker's  or 
dealer's  excess  liquid  capital  in  any  30 
calendar  day  period  without  giving  the 
advance  notice  required  by  this 
paragraph,  with  the  prior  approval  of  its 
designated  examining  authority.  When  a 
government  securities  broker  or  dealer 
makes  a  withdrawal  with  the  consent  of 
its  designated  examining  authority,  it 
shall  in  any  event  comply  with 
paragraph  (i)(l)(ii)  of  this  section;  and 

(ii)  Two  business  days  after  any 
withdrawals,  advances  or  loans  if  those 
withdrawals,  advances  or  loans  on  a  net 
basis  exceed  in  the  aggregate  in  any  30 
calendar  day  period,  20  percent  of  the 
government  securities  broker's  or 
dealer's  excess  liquid  capital. 

(iii)  This  paragraph  (i)(l)  of  this 
section  does  not  apply  to: 

(A)  Securities  or  commodities 
transactions  in  the  ordinary  course  of 
business  between  a  government 
securities  broker  or  dealer  and  an 
affiliate  where  the  government 
securities  broker  or  dealer  makes 
payment  to  or  on  behalf  of  such  affiliate 
for  such  transaction  and  then  receives 
payment  from  such  affiliate  for  the 
securities  or  commodities  transaction 
within  two  business  days  from  the  date 
of  the  transaction;  or 

(B)  Withdrawals,  advances  or  loans 
which  in  the  aggregate  in  any  such  30 
calendar  day  period,  on  a  net  basis, 
equal  $500,000  or  less. 

(iv)  Each  required  notice  shall  be 
effective  when  received  by  the 
Commission  in  Washington,  tXZ,  '.he 
regional  or  district  office  of  the 
Commission  for  the  area  in  which  the 
government  securities  broker  or  dealer 
has  its  principal  place  of  business,  and 


the  government  securities  broker's  or 
dealer's  designated  examining  authority. 

(2)  Withdrawal  Limitations.  No  equity 
capital  of  the  government  securities 
broker  or  dealer  or  a  subsidiary  or 
affiliate  consolidated  pursuant  to 
Appendix  C  to  this  section,  §  402.2c, 
may  be  withdrawn  by  action  of  a 
stockholder  or  a  partner,  or  by 
redemption  or  repurchase  of  shares  of 
stock  by  any  of  the  consolidated  entities 
or  through  the  payment  of  dividends  or 
any  similar  distribution,  nor  may  any 
unsecured  advance  or  loan  be  made  to 
a  stcx:kholder,  partner,  sole  proprietor, 
employee  or  affiliate  if,  after  giving 
effect  thereto  and  to  any  other  such 
withdrawals,  advances  or  loans  and  any 
Payments  of  Payment  Obligations  (as 
defined  in  §  240.15c3-ld  of  this  title. 
Appendix  D  to  SEC  Rule  15c3— 1, 
modified  as  provided  in  Appendix  D  to 
this  section,  §402. 2d)  under  satisfactory 
subordination  agreements  which  are 
scheduled  to  cx:cur  within  180  calendar 
days  following  such  withdrawal, 
advance  or  loan,  either: 

(i)  The  ratio  of  liquid  capital  to  total 
haircuts,  determined  as  provided  in 
§  402.2,  would  be  less  than  150  percent; 
or 

(ii)  Liquid  capital  minus  total  haircuts 
would  be  less  than  120  percent  of  the 
minimum  capital  required  by  §  402.2(b) 
or  §  402.2(c)  as  applicable;  or 

(iii)  In  the  case  of  any  government 
securities  broker  or  dealer  included  in 
such  consolidation,  the  total 
outstanding  principal  amounts  of 
satisfactory  subordination  agreements  of 
the  government  securities  broker  or 
dealer  (other  than  such  agreements 
which  qualify  as  equity  under 
§240.15c3-l"(d)  of  this  title)  would 
exceed  70%  of  the  debt-equity  total  as 
defined  in  §240.15c3-l(d). 

(3)  Miscellaneous  Provisions,  (i) 
Excess  liquid  capital  is  that  amount  in 
excess  of  the  amount  required  by  the 
greater  of  §  402.2(a)  or,  §§402.2  (b)  or 
(c),  as  applicable.  For  the  purposes  of 
paragraphs  (i)(l)  and  (i)(2)  of  this 
section,  a  government  securities  broker 
or  dealer  may  use  the  amount  of  excess 
liquid  capital,  liquid  capital  and  total 
haircuts  reported  in  its  most  recently 
required  filed  Form  G-405  for  the 
purposes  of  calculating  the  effect  of  a 
projected  withdrawal,  advance  or  loan 
relative  to  excess  liquid  capital  or  total 
haircuts.  The  government  securities 
broker  or  dealer  must  assure  itself  that 
the  excess  liquid  capital,  liquid  capital 
or  the  total  haircuts  reported  on  the 
most  recently  required  filed  Form  G- 
405  have  not  materially  changed  since 
the  time  such  report  was  filed. 

(ii)  The  term  equity  capital  includes 
capital  contributions  by  partners,  par  or 
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stated  value  of  capital  stock,  paid-in 
capital  in  excess  of  par.  retained 
earnings  or  other  capital  accounts.  The 
term  equity  capital  does  not  include 
securities  in  the  securities  accounts  of 
partners  and  halances  in  limited 
partners'  capital  accounts  in  excess  of 
their  stated  capital  contrihutions. 

(iii)  Paragraphs  (il(l)  and  (i)(2)  of  this 
section  shall  not  preclude  a  government 
securities  broker  or  dealer  from  making 
required  tax  payments  or  preclude  the 
payment  to  partners  of  reasonable 
compensation,  and  such  payments  shall 
not  be  included  in  the  calculation  of 
withdrawals,  advances  or  loans  for 
purposes  of  paragraphs  (i)(l)  and  (iK2) 
of  this  section. 

(iv)  For  the  purposes  of  this 
subsection  (i).  any  transaction  between 
a  government  .securities  broker  or  dealer 
and  a  stockholder,  partner,  sole 
proprietor,  employee  or  affiliate  that 
results  in  a  diminution  of  the 
government  securities  broker's  or 
dealer's  liquid  capital  shall  f*  deemed 
to  be  an  advance  or  loan  of  liquid 
capital. 
«         •         •         .         • 

(.Approved  by  the  Office  of  Mananement  and 
Budnet  under  tontroi  number  15;)S-(X)«9) 

4.  By  adding  §402. 2e  (Appendix  E)  as 
follows: 

S402.2e    Appendix  E— Temporary 
Minimum  Regulrsments. 

(a)  A  government  securities  broker  or 
dealer  that  falls  within  the  provisions  of 
paragraph  (b)(1)  of  «j  402.2  shall 
maintain  not  less  than  the  greater  of: 

(1)  The  amount  of  liquid  capital 
required  under  paragraph  (a)  of 

§  402.2(a);  or 

(2)  The  amount  of  liquid  capital,  after 
deducting  total  haircuts,  of: 

(i)  $2.5.000  through  June  30.  1995; 

(ii)  $100,000  from  luly  1.  1995 
through  December  31.  1995; 

(iii)  $175,000  from  January  1.  1996 
through  June  30,  199fi;  and 

(iv)  $2.50.000  from  July  1.  1996  and 
thereafter. 

(b)  A  government  securities  broker  or 
dealer  that  falls  within  the  provisions  of 
paragraph  (b)(2)  of  k»  402.2  shall 
maintain  ntit  less  than  the  greater  of: 

( 1 )  The  amount  of  liquid  capital 
required  under  paragraph  (a)  of  §402.2: 
or 

(2)  The  amount  nf  liquid  capital,  after 
deducting  total  haircuts,  of: 

(i)  $25,000  through  luiie  30.  1995: 

(ii)  $50,000  from  )ulv  1.  1995  through 
December  31.  1995; 

(hi)  $75,000  from  January  1,  1996 
through  June  30.  1996; and 

(iv)  $100,000  from  |uly  1.  1996  and 
thereafter. 

(r)  A  government  securities  broker 
that  falls  within  the  provisions  of 


paragraph  (c)(1)  of  §402.2  shall 
maintain  not  less  than  the  greater  of: 

(1)  The  amount  of  liquid  capital 
required  under  paragraph  (a)  of  §402.2; 
or 

(2)  The  amount  of  liquid  capital,  after 
deducting  total  haircuts,  of: 

(i)  $5,000  through  [une  30,  1995; 

(ii)  $20,000  from  lulv  1.  1995  through 
December  31.  1995; 

(iii)  $35,000  from  lanuarv  1.  1996 
through  June  30,  1996;  and 

(iv)  $50,000  from  July  1.  1996  and 
thereafter. 

(d)  A  government  securities  broker 
that  falls  within  the  provisions  of 
paragraph  (c)(2)  of  §  402.2  shall 
maintain  not  less  than  the  greater  of; 

(1)  The  amount  of  liquid  capital 
required  under  paragraph  (a)  of  §402.2; 
or 

(2)  The  amount  of  liquid  capital,  after 
deducting  total  haircuts,  of: 

(i)  $5,000  through  June  30.  1995; 

(ii)  $11.00(1  from  |iilv  1.  1995  through 
December  U,  1995, 

(iii)  $18,000  from  January'  1.  1996 
through  June  30.  1996;  and 

(iv)  $25,000  from  July  1.  1996  and 
thereafter. 


PART  404— RECORDKEEPING  AND 
PRESERVATION  OF  RECORDS 

5.  The  authoritv  c:itation  for  Part  404 
is  revised  to  read  as  follows: 

Aulhoriry:  15  U.SC.  78o-5(b)(l)(B). 
(t>)(l)(C).  (b)(4). 

6.  Set;tion  404.2  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§  404.2    Records  to  be  made  and  kept 
current  by  registered  government  securities 
brokers  and  dealers;  records  ol  non- 
resident registered  government  securities 
brokers  and  dealers. 

(a)  •    •    • 

(4)  Paragraph  240.17a-3(b)(l)  is 
modified  to  read  as  follows: 

"(1)  This  seition  shall  not  be  deemed 
to  require  a  government  .securities 
broker  or  dealer  registen^d  pursuant  to 
Section  l,5C(a)(l)lAluf  the  Ac:t  (15 
IJ.S.C:.  78o-5(a)(  1  )(A))  to  make  or  keep 
such  rec:ords  of  transactions  cleared  for 
suc:h  government  securities  broker  or 
dealer  as  are  customarily  made  and  kept 
by  a  c:learing  broker  or  dealer  pursuant 
to  the  requirements  of  §§  240.1 7a-3  and 
240. 17a^:  Prnvidt'd.  that  the  clearing 
broker  or  dealer  has  and  maintains  net 
c;apital  of  not  h-ss  than  $250,000  (or.  in 
th»!  case  of  a  clearing  broker  or  dealer 
that  is  a  ri.-gistered  government 
sec:urities  broker  or  dealer,  liquid  capital 
less  total  liairc:uts.  determined  as 
provided  in  §  402.2  of  this  title,  of  not 


less  than  $250,000)  and  is  otherwise  in 
c;ompliance  with  §  240.15c3-l.  §  402  2 
of  this  title,  or  the  capital  rules  of  the 
exchange  of  which  such  clearing  broker 
or  dealer  is  a  member  if  the  members  of 
such  exchange  are  exempt  from 
§240.15c.3-l  by  paragraph  (b)(2) 
thereof.". 


§§400.4,  400.5.  401.9.  403.5.  404.2.  404.3. 
404.4,  404.5. 405.2.  and  450.4    [Amended] 

7.  For  each  section  indicated  in  the 
list  above,  remove  the  Office  of 
Management  and  Budget  control 
number  from  the  parenthetical 
statement  at  the  end  of  each  section,  and 
add  in  its  place  "1535-0089  ": 

Drftnd  February  15.  1995 
Frank  N.  Newman, 
Deputy  Sfcrptary 

jFK  Doc.  95-4941  Filed  2-28-95;  8:45  ami 
BILUNG  CODE  4«10-3»-W 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  450 

[Docket  No.  B4N-0302] 

Antibiotic  Drugs;  Bleomycin  Sulfate; 
Stay  of  Regulation 

AGENCY:  Food  and  Drug  Administration. 
HliS 

ACTION:  Final  rule:  stay  of  regulation. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  staying  a 
regulation  that  established  standards  for 
an  antibiotic  dnig.  bleomycin  sulfate 
bulk  drug  substanc;e.  This  action  is 
being  taken  in  response  to  a  petition  for 
stay  of  action. 

EFFECTIVE  DATE:  November  9.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamar  S.  Nordenberg.  Center  for  Drug 
Evaluation  and  Research  (HFr>-366), 
Food  and  Drug  Administration,  7500 
.Standish  PI..  Rockville.  MD  20855.  301- 
594-2041 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  4.  1994  (59 
FR  50484).  FDA  published,  as  a  final 
rule  to  bec:ome  effective  on  November  3. 
1994.  a  new  antibiotic,  regulation  setting 
forth  standards  for  a  bleomycin  sulfate 
bulk  drug  substance  (21  CFR  450.10). 
This  new  regulation  differed  from  the 
monograph  standards  for  sterile 
bleomycin  sulfate  bulk  drug,  set  forth  in 
21  CFR  450  10a.  in  two  respec;ts:  The 
new  regulation  did  not  require  sterility 
at  the  bulk  stage,  and  the  new  regulation 


did  not  require  testing  for  pyrogens  at 
the  bulk  stage. 

Bristol-Myers  Squibb  Co.,  the 
manufacturer  of  the  innovator  product, 
filed  a  petition  for  stay  of  action 
pursuant  to  21  CFR  10.35,  objecting  to 
FDA's  decision  to  promulgate  the  new 
regulation  without  notic;e  and  a  prior 
opportunity  for  public  comment.  On 
November  9.  1994.  FDA  agreed  to  stay 
the  effective  date  of  the  monograph  for 
bleomycin  sulfate  bulk  drug  substance 
in  order  to  reconsider  the  manner  in 
which  the  agency  promulgated  the  new 
monograph.  A  copy  of  FDA's  letter 
notifying  Bristol-Myers  Squibb  Co.  of 
the  stay  is  on  file  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Dnig  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville.  MD 
20857. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  450  is 
amended  as  follows: 


List  of  Subjects  in  21  CFR  Part  450 

Antibiotics. 

PART  45a-ANTrrUMOR  ANTIBIOTIC 
DRUGS 

1.  The  authority  citation  for  21  CFR 
part  450  continues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Fcxjd. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  357). 

§450.10    [Stayed] 

2.  Section  450.10  Bleomycin  sulfate  is 
stayed  effective  November  9. 1994. 

Dated:  February  15.  1995. 
Murray  M.  Lumpkin, 

Deputy  Director.  Center  for  Drug  Evaluation 

and  Research. 

|FR  Doc.  95-5058  Filed  2-28-95;  8:45  am] 

BILLING  CODE  4160-01-F 

21  CFR  Parts  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflecrt  a 
change  of  sponsor  for  nine  new  animal 
drug  applications  (NADA's)  from  Agri- 
Bio  Corp.  to  Hoffman-LaRoche.  Inc.  This 
document  also  corrects  an  inadvertent 
error  in  the  animal  drug  regulations. 

EFFECTIVE  DATE:  March  1,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855.  301-594- 
1646. 

SUPPLEMENTARY  INFORMATION:  Agri-Bio 
Corp.,  966  Dorsey  St.,  Gainesville,  GA 
30501,  has  informed  FDA  that  it  has 
transferred  the  ownership  of.  and  all 
rights  and  interests  in,  the  following 
approved  NADA's  to  Hoffmann-La 
Roche,  Inc.,  340  Kingsland  St.,  Nutley, 
NJ 07110-1199: 


NADA  No. 

Ingredient(s) 

Trade  name(s) 

128-686   . 
132^*47 

Salinomycin  

Salinomycin  and  Roxarsone            

Bio-Cox. 

Bio-Cox  and  3-Nitro. 

1 34-284 

Salinomycin  and  Bambermycins  

Bio-Cox  and  Flavomycins. 

134-185  ... 
135-321 

Salinomycin  and  Roxarsone  and  Bambermycins  

Salinomycin  and  Roxarsone  and  Bacitracin-MD  

Bio-Cox  and  3-Nitro  Flavomycin. 
Bio-Cox  and  3-Nitro  and  BMD. 

135-746 

Salinomycin  and  Bacitracin-MD  

Bio-Cox  and  BMD. 

1 37-536 

Salinomvcin  and  Roxarsone  and  Bacitracin  Zn    

Bio-Cox  and  3-Nitro  and  Albac. 

137-537  ... 
140-581    ... 

Salinomycin  and  Lincomycin 

Salinomycin  and  Roxarsone  and  Lincomycin 

Bio-Cox  and  Lincxjmix. 

Bio-Cox  and  3-Nitro  and  Lincomix. 

Accordingly,  the  agency  is  amending 
the  regulations  in  21  CFR  510.600(c)(1) 
and  (c)(2)  and  55a.95(b)(l)(xi)(b)  and 
(b)(l)(xii)(/))  to  reflect  the  change  of 
sponsor. 

In  the  Federal  Register  of  January'  13, 
1995  (60  FR  3079  at  3080),  FDA 
amended  §558.550;  this  amendment 
inadvertently  failed  to  reflect  a  previous 
amendment  published  in  the  Federal 
Register  of  December  29.1994  (59  FR 
67185).  The  Dec.ember  29.  1994, 
document  amended  §  558.550(a)(1)  and 
(a)(2)  to  provide  for  spet:ific  levels  of 
Type  A  articles  approved  for  use  for  the 
specified  sponsors.  The  January  13. 
1995.  document  amended 
§  558.550(a)(2)  to  add  approved 
referenced  uses  as  stated  in  §  558.550(b). 
This  document  corrects  the  inadventent 
error  made  in  the  final  rule  of  January 
13.  1995. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  I,abeling, 


Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  558  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501.  502.  503. 
512.  701.  721  of  the  Federal  Food.  Dmg.  and 
Cosmetic  Act  (21  U.S.C.  321,  331,  351.  352. 
353.  360b.  371.  379e). 

§510.600    [Amended] 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  for  "Agri-Bio  Corp."  and  in 
the  table  in  paragraph  (c)(2)  by 
removing  the  entry  for  "042835". 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512.  701  of  the  Federal 
Food.  Drag,  and  Cosmetic  .\ct  (21  U.S.C. 
.360b,  371) 

§  558.95    [Amended] 

4.  Section  558.95  Bambermycins  is 
amended  in  paragraphs  (b)(l)(xi)(b)  and 
(b)(l)(xii)(b)  by  removing  "042835"  and 
adding  in  its  place  "000004". 

5.  Section  558.550  is  amended  in 
paragraph  (a)(1)  by  removing  the 
number  "042835"  and  adding  in  its 
plac:e  "000004".  and  by  revising 
paragraph  (a)(2)  to  reaci  as  follows: 

§  558.550    Salinomycin. 

(a)*   *   ' 

(2)  Tc  012799  for  use  of  30  and  60 
grams  per  pound  as  ir.  .utragraphs 
(b)(l)(i).  (b)(l)(iii)  through  lb)(l)(xvi). 
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and  (b)(3)(i)  through  {b)(3)(iii)  of  this 
section. 


I>atpd  Februarv  9.  1995. 

Roiwrl  C.  Livingcton. 

Director.  Office  of  New  Animal  Dnig 
Ewluation.  Center  for  Veterinary  Medicine 

|FK  Doc.  9S-4912  Filed  2-2»-95.  8  45  ami 
•ILUNO  COM  41M-01-r 


21  CFR  Part  558 

Animal  Drugs,  Feeds,  and  Related 
Products:  Meiengestrol  Acetate  and 
Tylosin 

AGENCY:  Food  and  Drug  Administration. 
HHS 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  fded  by  The 
Upjohn  Co.  The  supplemental  NADA 
provides  for  use  of  single  ingredient 
Type  A  medicated  articles  containing 
meiengestrol  acetate  (MCA)  and  tylosin 
to  manufacture  certain  combination 
drug  Type  B  and  Type  C  medicated 
feeds  for  heifers  fed  in  confinement  for 
slaughter.  The  supplement  provides  for 
use  of  a  dry  MGA  Type  A  article  to 
make  a  dry  Type  B  or  Type  C  medicated 
feed. 

EFFECTIVE  DATE:  March  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Caldwell.  Center  for  Veterinary 
Medicine  (HFV-126).  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville.  MD  20855.  301-594-1638. 

SUPPI.EMEMTARV  INFORMATION:  The 
Upjohn  Co..  Kalamazoo,  MI  49001.  filed 
supplemental  NADA  138-995.  MGA 
with  Tylan  (MGA  with  tylosin),  which 
provides  for  use  of  approved  MGA  and 
tylosin  Type  A  medicated  articles  to 
make  Type  B  and  Type  C  medicated 
feeds  for  heifers  being  fed  in 
confinement  fop slaughter.  The 
supplement  removes  the  requirement 
for  making  dry  pelleted  Type  B  or  C 
medicated  feed.  Therefore,  dry  MGA 
and  tylosin  Type  A  articles  may  be  u.sed 
to  make  a  dry  Type  B  or  C  mediciited 
feed  containing  MGA  and  tylosin. 

This  supplement  is  approved  as  of 
January  13.  1995.  Accordingly,  21  CFR 
558.342(c)(4)(ii)(C)  is  amended  hv 
removing  the  existing  refertMu  v.  tu  a 
pelleted  medicated  feed  to  reflect  this 
approval. 


This  is  a  manufacturing  supplement 
to  an  approved  NADA.  Approval  of  this 
supplement  does  not  require  added 
safety  or  efficacy  data  or  information 
Therefore,  a  freedom  of  information 
summary  as  provided  in  part  20  (21  CFR 
part  20)  and  §  514  ll(e){2){ii)  (21  CFR 
514.11(e)(2)(ii))  is  not  required. 

Under  se<:tion  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)),this 
supplement  for  food-producing  animals 
does  not  qualify  for  marketing 
exclusivity  because  the  supplement 
does  not  contain  new  clinical  or  field 
investigations  (other  than 
bioequi valence  or  residue  studies)  and 
new  human  food  safety  studies  (other 
than  bioequivalence  or  residue  studies) 
essential  to  the  approval  and  conducted 
or  sponsored  by  the  applicant. 

The  agency  has  determined  under  21 
CFR  25. 24(dj(l)(iii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
(  umulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

rrO  8578] 


Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegatf^d  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  .Sees.  512.  701  of  the  Federal 
F(Kj(i.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
J60b,  371). 

§558.342    [Amended] 

2.  Section  558.342  Meiengestrol 
acetatf  is  amended  in  paragraph 
(c)(4)(ii)(C)  by  removing  the  word 
"pelleted". 

Dated:  February  9.  1995. 

Robert  C.  Livin^iton, 

Dirfi  tor.  Office  of  \i-i\  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 

|FK  Doc.  95-4913  Filed  2-28-95:  8:45  ami 
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RtN  1545-nAP23 

Election  Out  of  Subchapter  K  for 
Producers  of  Natural  Gas;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

SUMMARY:  This  document  contains  a 
correction  to  final  regulations  !TI3  8578) 
which  was  published  in  the  federal 
Register  for  Friday.  December  23,  1994 
(59  FR  66181).  The  final  regulations 
provide  that  the  co-producers  under  a 
joint  operating  agreement  must  use  one 
of  two  permissible  methods  described  in 
the  regulations  in  reporting  income  from 
gas  sales  and  certain  related  deductions 
and  credits. 

EFFECTIVE  DATE:  lanuary  1.  1995. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Grace  Kim.  (202)  622-3060  (not  a  toll- 
free  number). 

SUPPI.EMENTARY  INFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  this  correction  are  under 
section  761  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published.  TD  8578  contains  a 
typographical  error  that  is  in  need  of 
correction. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  which  is  the  subject  of 
FR  Doc.  94-31291,  is  corrected  as 
follows: 

On  page  66183.  column  2.  §  1.761-2. 
paragraph  (d)(2)(i).  ninth  line  from  the 
bottom  of  the  paragraph,  regulation 
section  "§  1.44fil(e)(3)"  is  corrected  to 
read  "§  1.446-l(e)(3)". 

Cynthia  E.  Grigsby, 

Chief  Regulations  Unit.  Assistant  Chief 
Counsel  ICorporalel 

[PR  Doc.  95-4902  Filed  2-28-95;  8:45  am| 

BILUMQ  CODE  4C30-01-f> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

(FRL-5130-5] 

State  of  Tennessee,  Metropolitan 
Government  of  Nashville  and  Davidson 
County;  Request  for  Approval  of 
Section  112(1)  Authority  (or  Hazardous 
Air  Pollutants;  Perchloroethylene  Air 
Emission  Standards  From  Ory 
Cleaning  Facilities 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  The  State  ot  Tennessee. 
Metropolitan  Government  of  Nashville 
and  Davidson  County  has  applied  for 
approval  of  its  Regulation  No.  4,  Section 
4-10.  Regulations  for  Hazardous  Air 
Pollutants;  Perchloroethylene  Air 
Emission  Standards  From  Dry  Cleaning 
Facilities  under  section  112(1)  of  the 
Clean  Air  Act  (CAA).  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  the  application  and  has 
made  the  decision  that  it  satisfies  all  of 
the  requirements  necessary  to  qualify  as 
a  complete  submittal.  Thus,  the 
Metropolitan  Government  of  Nashville 
and  Davidson  County's  Regulation  No. 
4.  Section  4-10.  should  be  implemented 
and  enforced  in  place  of  EPA 's  40  CFR 
part  63.  subpart  M. 

DATES:  This  action  will  be  effective  on 
April  17.  1995.  unless  adverse  or  critical 
comments  are  received  by  March  31. 
1995.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  sent  concurrently  to  Douglas  Neeley. 
Region  4  EPA,  Air  Programs  Branch,  345 
Courtland  St.  NE.,  Atlanta,  GA  30365. 
Phone:  (404)  347-3555  and  to  Mr.  Paul 
Bontrager.  Bureau  of  Environmental 
Health  Services,  Metropolitan 
Government  of  Nashville  and  Davidson 
County,  311  23rd  Avenue,  North. 
Nashville,  Tenne.ssee  37203,  Phone: 
(615)  340-5653.  Copies  of  Metropolitan 
Government  of  Nashville  and  Davidson 
County's  submittal  are  available  during 
normal  business  hours  at  the  following 
addresses  for  inspection  and  copying: 

Bureau  of  Environmental  Health  Services 

Metropolitan  Government  of  Nashville  and 

Davidson  County,  311  23rd  Avenue.  North, 

Nashville.  Tennessee; 
U.S.  EPA  Headquarters  Librarv.  I'M  211  A. 

401  M  Street.  SVV..  Washington.  DC  20460. 

I'hone:  202/382-5926;  and 
U.S.  EPA  Region  4.  Regional  Librarv.  345 

Courtland  St.  NE..  Atlanta.  UA  30365. 

Phone  number:  (404)  347-3555,  X6050. 


FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  Toney.  Region  4  EPA,  Air 
Programs  Branch,  345  Courtland  St.  NE., 
Atlanta.  GA  303B5,  Phone:  (404)  347- 
3555,  ext.  4200. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  112(1)  of  the  Clean  Air  Act  as 
amended  in  1990,  enables  the  EPA  to 
approve  state  air  toxic  programs  or  rules 
to  operate  in  place  of  the  Federal  air 
toxic  program.  Approval  is  granted  by 
the  EPA  if  the  Agency  finds  that  the 
state  program  or  rule:  (1)  Is  "no  less 
stringent"  than  the  corresponding 
Federal  rule  or  program,  (2)  provides 
adequate  authority  and  resources,  (3) 
schedule  for  implementation  and 
compliance  is  sufficiently  expeditious, 
and  (4)  is  otherwise  in  compliance  with 
Federal  guidance. 

B.  This  is  an  initial  request  for 
delegation  under  the  provisions  of  40 
CFR  part  63,  subpart  E.  No  previous 
delegation  of  rules  or  regulations 
pursuant  to  title  III  of  the  Clean  Air  Act 
has  been  approved. 

The  changes  from  the  federal  rule.  40 
CFR  part  63.  subpart  M,  are:  (1)  The 
lowering  of  a  required  emission  rate;  (2) 
An  increase  in  the  frequency  of  required 
monitoring;  and  (3)  A  decrease  in  the 
amount  of  time  allowed  for  a  source  to 
come  into  compliance.  These  changes 
occur  in  subsections  4-10(b)(23};  4- 
10(c)(10);  and  4-10(a)  of  the 
Metropolitan  Government  of  Nashville 
and  Davidson  County's  Regulation  No. 
4. 

EPA  is  approving  the  Metropolitan 
Government  of  Nashville  and  Davidson 
County's  air  toxics  Regulation  No.  4. 
Section  4-10.  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
delegation  request  and  anticipates  no 
adverse  comments.  If  no  adverse 
comments  are  received  in  response  to 
this  direct  final  rule,  no  further  activity 
is  contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 


.\uthority:  This  action  is  issued  under  the 
authority  of  Title  111  of  the  Clean  Air  Act  as 
amended,  42  I  .S.C.  2399. 
Patrick  M.  Tobin. 
Acting  Regional  .■^dminist^ator. 
IFR  Doc,  95-5024  Filed  2-28-95;  8:45  ami 
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40  CFR  Part  180 

[PP1F3989,  1F3995/R2109;  FRL-493&- 
3] 

RIN  2070-AB76 

Pesticide  Tolerances  for 
Fenbuconazole 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for  combined 
residues  of  the  fungicide  fenbuconazole 
|aypho-|2-(4-chlorophenvl)-ethvl|-o/p/)o- 
phenyl-3-(lH-l,2.4-triazole)-l-' 
propanenitrilel  and  its  metabolites,  ris- 
5-(4-chlorophenvl)-dihvdro-3-phenvl-3- 
(lH-l,2,4-triazole-l-ylmethyl-2-3H-' 
furanone  and  (ron.>;-5-(4- 
chlorophenyl)dihydro-3-phenyl-3-(l//- 
1.2,4-triazoie-l-ylmethy  1-2-3//- furanone. 
expressed  as  fenbuconazole,  in  or  on  the 
raw  agricultural  commodities  pecans  at 
0.1  part  per  million  (ppm)  and  stone 
fruit  crop  group  (except  plums  and 
prunes)  at  2.0  ppm.  Rohm  &  Haas  Co. 
submitted  petitions  requesting  this 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
fungicide. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  March  1.  1995. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  |PP  1F3989. 
1F3995/R2109I.  may  be  submitted  to: 
Hearing  Clerk  (1900).  Environmental 
Protection  Agency.  Rm.  M3708,  401  M 
St.,  SW.,  Washington,  DC  20460.  A  copy 
of  any  objections  and  hearing  request 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch  Field  Operations  Division 
(7505C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agencv.  401 
M  St..  SW.,  Washington  DC  204.50,  In 
person,  bring  copy  of  objections  and 
hearing  request  to:  Rm,  1132.  CM  #2, 
1921  lefferson  Davis  Hwy,.  Arlington. 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
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Bran(.h.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pitt.sbiirxh.  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Clvnlhia  Giles-Parker.  Product 
Manager  (PM)  22,  Registration  Division, 
Environmental  Proto<:tion  Agency.  401 
M  St..  SVV.,  Washington.  DC  20460. 
Office  lo<:ation  and  telephone  number: 
Rm.  229.  CM  #2.  1921  Jefferson  Davis 
Hwv  .  Arlington.  VA  22202.  (703)-  305- 
5540 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  i\  notice,  [niblisheii  in  the 
Federal  Regi.ster  of  I3ec  ember  13.  1991 
(5fi  FR  R5()H0),  which  announced  that 
Rohm  and  Haas.  Agricultural 
Chemic;als.  Independence  Mali  West. 
Philadelphia.  PA  19105,  had  submitted 
pesticide  petition  (PP)  1F3989  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  40H(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFIX'-A), 
21  U..S.C.  346a(d),  amend  40  CFR  part 
180  by  establishing  a  regulation  to 
permit  residues  of  fenbuconazole 
(o/p/io-(2-(4-<:hloroplienvl)-ethvl)-ci/p/Jo- 
pheny  1-3(1  H-1. 2.4-triazole)-l - 
propanenitrile)  in  or  on  stone  fruit  crop 
group  and  (tried  prunes  at  2.0  ppin.  hi 
the  Federal  Register  of  March  2,  19*)4 
(59  FR  99H,=i).  EPA  announced  that 
Rohm  and  Haas  had  amended  the 
petition  to  propose  amending  40  CFR 
part  180  to  establish  a  tolerance  of  2  0 
ppm  in  or  on  stone  fruit  crop  group  for 
fenbuconazole.  (n/p/irj-(2-(4- 
chlorophenvl)-ethyl)-<7/p/jrj-phenyl-3- 
(IH- 1,2. 4- triazolej-l -propanenitrile). 
and  its  metabolites  ri.s-5-(4- 
chloropheny  l)-dihydro-3-pheny  1-3(1  H- 
l,2.4-triazole-l-vlmethvl-2-3//-furanone 
and  fr(jn.s-5-(4-chlorophenyl)dihvdro-3- 
phenyl-3-(l/M,2.4-triazole-l-ylmethyl- 
2-3W-furanone 

EPA  issued  a  notice,  published  in  the 
Federal  Register  of  Dec  ember  13,  ITOl 
(5fi  P'R  65081),  which  aniiouiued  th.it 
Rohm  and  Haas  had  filed  [)estic:ide 
petition  (PP)  IF3995  to  EPA  requesting 
that  the  Administrator,  pursuant  to 
section  40H(d)  of  the  Federal  Food. 
Drug,  and  Cosmetic:  Ai  t  (FFDCA).  21 
U.S.C.  34Ha(d),  amend  40  CFR  part  IHO 
by  establishing  a  regulation  to  permit 
residues  of  fenbuconazole  {alpho-{2[A- 
chlorophenylj-ethvl)  (J/p/)u-phenyl-3-(l- 
H-1.2.4-trlazole)-l■propafl»!Ilit^ile)  in  or 
on  pec  ans  ,it  0.1  ppm   hi  the  Federal 
Register  of  Marc:h  2,  1994  (59  FR  99H5). 
FPA  announced  that  Rohm  and  Haas 
had  amended  the  petition  to  propose 
amending  40  CFR  pari  180  to  establish 
a  tolerance  of  0.1  ppm  in  or  on  pec:ans 
for  fenbuconazole  {alpha-[2-(4- 
chlorophenyl)-ethyl)-o/p/in-phenyl-3- 
(lH-1. 2. 4-triazole)-l- propanenitrile), 
and  its  metabolites  r/.s-')-(4- 
chlorophenyl)-dihydro-3-phenyl-3-(l//- 


1,2,4-triazole-l  ylmethyl-2-3H-furanone 
and  /ran.v-5-(4-chlorophenyl)dihydro-3- 
phenyl-3-(lH-1.2.4-triazole-l-ylmethyl- 
2-3H-furanone,  and  alpho-\2-\A- 
chlorophenyl)-2-oxoethyl|-o/p/io- 
phenyl-l//-l,2.4-triazole-l- 
propanenitrile.  Rohm  and  Haas 
subsequently  amended  the  petition  to 
limit  the  stone  fruit  tolerances  to  stone 
fruit  crop  group  (except  plums  and 
prunes).  The  Agency  is  editorially 
correc:ting  the  tolerance  expression  to 
read:  combined  residues  of  the 
fungicide,  fenbuconazole  |o/p/jn-|2-(4- 
chlorophenvl)-ethyl|-o/p/in-phenvl-.t- 
(l/M,2.4-triazole)-l-propanenifrilel  and 
its  metabolites,  r/s-5-(4-chlorophenyl)- 
dihydro-3-phenvl-3-(lW-1.2.4-triazole-l- 
vlmethvl-2-3//-turanone  and  fron.s-5-(4- 
chlon)pheiivl)dihydro-3-phonvl-3-(lH- 
1.2.4  triazolel- vimethy  1-2-3//- furanone, 
expressed  as  fenbuc:onazole,  in  or  on  the 
raw  agricultural  commodities  pecans  at 
0  1  pari  per  million  (ppm)  and  stone 
fruit  (Top  group  (except  plums  and 
prunes)  at  2  0  ppm. 

There  were  no  comments  or  recjuests 
for  referral  to  an  advisory  committee 
rttceived  in  response  to  thc-se  notic:es  of 
filing. 

The  scientific  data  submitted  in  the 
petitions  and  all  other  relevant  material 
have  been  evaluated.  The  toxic  ology 
data  c:onsidered  in  support  of  the 
tolernnc:es  include: 

1    A  rat  acute  oral  study  with  an  LDv. 
greater  than  2  grams  (g)/k.ilogram  (kg). 
2.  A  13-week  rat  feeding  study  with 
a  no-obst)rved-effe<:t-level  (NOEL)  of  20 
ppm  (13  milligrams(mg)/kg/day  males 
and  1.5  mg/kg/dav  females)  and  a 
lowest -observed-effett- level  (LOEL)  of 
80  ppm  (5.1  mg/kg/day  males  and  0.3 
mg/kg/day  females),  based  on 
hepatotoxic:itv. 

3  A  3-month  mouse  feeding  study 
with  a  NOEL  of  20  ppm  (3.8  mg/kg/day 
males  and  5.7  mg/kg/day  females)  and 
a  LOEL  of  60  ppm  (U.I  mg/kg/day 
males  and  17.6  mg/kg/day  females) 
based  on  hepatotoxicity. 

4.  A  3-month  dog  fc-eding  study  with 
a  NOEL  of  100  ppm  (3.3  mg/kg/day 
males  and  3.5  mg/kg/dav  females)  and 
LOEL  of  400  ppm  (13.3  mg/kg/day 
males  and  14  ()  mg/kg/day  females), 
based  on  hepatocellular  hyperlrophv. 

5  A  21  day  rabbit  dermal  study  with 
a  NOEL  greater  than  1,000  mg/kg/day 
(limit  dose). 

6  A  7H-week  dietary  can:inogenicity 
study  in  mice  with  a  NOEL  of  1  43  mg/ 
kg/day  and  a  LOEL  of  28.6  mg/kg/day 
(males)  and  92.9  mg/kg/day  (females) 
based  on  hepatocellular  enlargement 
and  a  greater  iik  idence  and  severrty  of 
hepatocellular  vacuolation.  There  was 
evidence  of  carcinogenicity  based  on  the 
occurrence  of  increased  trend  for 


malignant  liver  tumors  in  males  and  an 
increase  in  benign  and  malignant  liver 
tumors  in  females.  The  can  inogenic 
effects  observed  are  discussed  lielow. 

7.  A  24-month  rat  chronic  feeding/ 
carcinogenicity  study  with  a  NOEL  of  40 
ppm  (3.03  mg/kg/day  for  females  and 
4.02  mg/kg/day  for  males)  for  systemic 
effects  and  a  LEL  of  800  ppm  (30.62  mg/ 
kg/day  for  males  and  43.07  mg/kg/day 
for  females)  based  on  decreases  in  body 
weight  gains  and  hepatcx;ellular 
enlargement  and  vacuolization  in 
females,  and  thyroid  weight  and 
histopathological  changes  in  both  sexes. 
There  was  evidence  of  carcinogenicity 
based  on  the  increased  occurrence  of 
thyroid  follicular  c;ell  benign  and 
malignant  tumors  in  males.  The 
carcinogenic  effects  observed  are 
discussed  below. 

8.  A  24-month  male  rat  chronic 
feeding/carcinogenicity  study  with  a 
NOEL  of  800  ppm  (30.41  mg/kg/day) 
and  a  LEL  of  1.600  ppm  (63.94  mg/kg/ 
day)  based  on  increased  liver  and 
thyroid  weights  and  lesions.  There  was 
evidence  of  carc;inogenicity  based  on  the 
increased  ck.c  urrenc:e  of  thyroid 
follicular  cell  benign  and  malignant 
tumors.  The  carcinogenic  effec:ts 
observed  are  discussed  below. 

9.  A  1-year  dog  chronic  feeding  study 
with  a  NOEL  of  150  ppm  (3.75  mg/kg/ 
day)  and  the  LOEL.  ba.sed  on  decreases 
in  body  weight  gain  and  increased  liver 
weight,  of  1.200  ppm  (30  mg/kg/day). 

10.  A  two  generation  reproduction 
study  in  rats  with  a  parental  and 
reproductive  NOEL  of  4  mg/kg/day  (80 
ppm)  and  a  LOEL  of  40  mg/kg/day  (800 
ppm).  based  on  decreased  bocly  weight 
and  food  consumption,  increased 
number  of  dams  not  delivering  viable  or 
delivering  nonviable  offspring,  and 
increases  in  adrenal  and  thyroid/ 
parathyroid  weights. 

11.  A  developmental  toxicity  study  in 
rabbits  with  a  maternal  NOEL  of  10  mg/ 
kg/day,  and  a  developmental  NOEL  of 
30  mg/kg/dav.  and  a  maternal  LOEL  of 
60  mg/kg/day  due  to  only  1/19  (5%)  of 
the  pregnant  does  producing  a  viable 
fetus  and  no  developmental  LOEL 
(greater  than  30  mg/kg/day) 

12.  A  developmental  toxicity  study  in 
rats  with  a  maternal  NOEX  and 
developmental  .NOEL  of  30  mg/kg/day 
and  an  LEL  of  75  mg/kg/day  due  to 
dec:rease  in  maternal  body  weight 
compared  to  controls  and  inc;rea.se  in 
early  and  late  resorption  with  a  decrrease 
in  number  of  live  fetuses  per  dam. 

13.  No  evidence  of  gene  mutation  was 
observed  in  a  test  for  indue  tion  of  gene 
mutation  at  the  HGPRT  locus  in  Chinese 
hamster  ovary  cells.  No  increase  in  the 
number  of  cells  with  aberrations  or 
observations  per  cell  were  noted  in  an 


in  vivo  cytogenetics  assay  using  bone 
marrow  from  treated  rats.  No  increase  in 
unscheduled  DNA  synthesis  in  rat 
primary  hepat(x:yte  study  was  observed. 

14.  A  rat  metabolism  study  showed 
that  radiolabeled  fenbuconazole  is 
rapidly  absorbed,  distributed,  and 
excreted  following  oral  administratior 
in  rats.  Biliary  excretion  data  indicated 
that  systemic  absorption  of 
fenbuconazole  was  high  for  all  dosing 
groups.  The  feces  was  the  major  route  of 
excretion.  Tissue  distribution  and 
bioaccumulation  of  fenbuconazole 
appealed  to  be  minimal. 

The  Health  Effects  Division 
Carcinogenicity  Peer  Review  Committee 
has  concluded  that  the  available  data 
provide  limited  evidence  of  the 
carcinogenicity  of  fenbuconazole  in 
mice  and  rats  and  has  classified 
fenbuconazole  as  a  Group  C  (possible 
human  carcinogen  with  limited 
evidence  of  carcinogenicity  in  animals) 
in  accordance  with  Agency  guidelines, 
published  in  the  Federal  Register  in 
1986  (51  FR  33992,  Sept.  24,  1986)  and 
recommended  that  for  the  purpose  of 
risk  characterization  a  low-dose 
extrapolation  model  applied  to  the 
experimental  animal  tumor  data  should 
be  used  for  quantification  for  human 
risk  (Ql').  This  decision  was  based  on 
the  inciuction  of  thyroid  follicular  cell 
adenomas  and/or  combined  adenomas- 
carcinomas  in  male  rats  in  two  studies, 
both  by  pair-wise  comparison  with 
controls  and  by  trend  analysis.  The 
studies  were  combined  for  the  purpose 
of  deriving  the  Ql*.  The  Ql*  for 
fenbuconazole  is  1.65  X  10^  (mg/kg/ 
day)  '  in  human  equivalents. 

Based  on  as.sumptions  that  100 
percent  of  the  pecan  crop  is  treated  and 
that  residues  are  at  the  tolerance  level, 
the  upper-bound  limit  of  the  dietary 
carcinogenic  risk  for  pecans  is 
calculated  in  the  range  of  1  incidence  in 
100  million  (9.0  X  10^).  Based  on 
assumption  that  stone  fruit  residues 
(except  plums  and  prunes)  are  at  the 
tolerance  level  and  the  limitation  of 
production  of  the  only  fenbuconazole 
product  registered  under  the  Federal 
Insecticide  Fungicide  and  Rodenticide 
Act  (FIFRA)  for  use  on  stone  fruit  to 
28,500  pounds  of  active  ingredient  per 
year  (calculated  to  be  equivalent  to 
treating  12.8%  of  the  total  U.S  acreage 
of  apricots,  cherries,  nectarines,  and 
peaches  per  year),  the  upper-bound 
limit  of  the  dietary  carcinogenic  risk  for 
stone  fruit  group  except  plums  and 
prunes  is  calculated  in  the  range  of  1 
incidence  in  1  million  (1  X  10  '■). 

Pr(x;essing  studies  for  pecans  and 
stone  fruit  other  than  plums  and  prunes 
are  not  required.  Therefore,  food/feed 


additive  tolerances  are  not  needed  in 
conjunction  with  these  uses. 

Using  the  NOEL  of  3.0  mg/kg/day 
from  the  most  sensitive  species  in  the 
rat  chronic  feeding  study  with  a  100- 
fold  safety  factor,  the  Reference  Dose 
(RfD)  for  systemic  effects  is  0.03  mg/kg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  the  proposed 
tolerances  is  0.000604  mg/kg/day  and 
utilizes  2  percent  of  the  RfD  for  the 
overall  U.  S.  population.  For  exposure 
of  the  most  highly  exposed  subgroups  in 
the  population,  nonnursing  infants  (less 
than  1  year  old),  the  TMRC  is  0.00516 
mg/kg/day  and  utilizes  17  percent  of  the 
RfD. 

The  metabolism  of  fenbuconazole  in 
plants  is  adequately  understood.  Due  to 
a  chemistry  data  gap  for  storage  stability 
of  fenbuconazole  in  other  raw 
agricultural  commodities  [GLN  171- 
4(e)l,  EPA  believes  it  is  inappropriate  to 
establish  permanent  tolerances  for  the 
uses  of  fenbuconazole  at  this  time. 
However,  based  on  apparent  storage 
stability,  EPA  believes  that  the  existing 
data  support  time-limited  tolerances  to 
December  31, 1998. 

The  nature  of  the  residue  in  plants  is 
adequately  understood  for  the  purposes 
of  these  time^limited  tolerances.  An 
analytical  method,  gas-liquid 
chromatography  with  a  thermionic- 
specific  detector  with  nitrogen 
selectivity,  is  available  for  enforcement 
purposes.  The  enforcement 
methodology  has  been  submitted  to  the 
Food  and  Drug  Administration  for 
publication  in  the  Pesticide  Analvtical 
Manual,  Vol.  II  (PAM  II).  Because' of  the 
long  lead  time  for  publication  of  the 
method  in  PAM  II,  the  analytical 
methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
pesticide  enforcement  when  requested 
from:  Calvin  Furlow,  Public  Response 
and  Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number:  Rm.  1132,  CM 
#2,  1921  Jefferson  Davis  Hwv., 
Arlington,  VA  22202,  (703-305-5232). 

There  is  no  reasonable  expectation 
that  secondary  residues  will  occur  in 
milk,  eggs,  or  meat  of  livestock  and 
poultry  since  there  are  no  livestock  feed 
items  associated  with  this  action.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  the  tolerance  is 
sought.  Based  on  the  information  and 
data  considered,  the  Agency  has 
determined  that  the  time-limited 
tolerance  established  by  amending  40 
CFR  part  180  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 


Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fees  provided  by  40 
CFR  180.33(i).  If  a  hearing  is  requested, 
the  objections  must  include  a  statement 
of  the  factual  issue(s)  on  which  a 
hearing  is  requested,  and  the  requestor's 
contentions  on  each  such  issue,  and  a 
summary'  of  the  evidence  relied  upon  by 
the  objection  (40  CFR  178.27).  A  request 
for  a  hearing  will  be  granted  if  the 
Administrator  determines  that  the 
m.aterial  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
on  or  more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  fac:tual 
issue(sTin  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify- 
the  action  requested  (40  CFR  178.32)." 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4,  1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f).  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  SlOO 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 


UMI 
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Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  {Pub.  L.  96- 
354.  94  Slat.  1 164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
re^fulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiru:ation 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

List  uf  Subiects  in  40  CFR  Part  180 

Environmental  protet;tion. 
Administrative  practice  and  pro<;Bdure. 
Agricultural  commodities.  Pesticides 
and  pests.  Recording  and  rec:ordkeeping 
requirements. 

Dated:  February  15.  1995. 

D«niel  M.  B«rolo, 

Oirecfor.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  IflO 
continues  to  read  as  follows: 

Authority:  21  U  S.C  346«  and  371. 

b.  By  adding  §  180.480.  to  read  as 
follows: 

§  180.480    Fenbuconazole;  tolerances  (or 
residues. 

(a)  Time-limited  tolerances,  to  expire 
on  December  3 1 .  1998,  are  established 
for  combined  residues  of  the  fungicide 
fenbuconazole  |o/p/)a-|2-(4- 
chlorophenyl)-ethyl|-o/p/jn-phenyl-3- 
(lW-1.2,4-triazole)-l-propanenitrile|  and 
its  metabolites,  c/s-5-(4-chlorophenyl)- 
dihydro-3-phenyl-3-(lH-1.2.4-lriazole-l- 
ylmethyl)-2-3H-furanone  and  /ron.";-5-(4- 
chlorophenyl)dihydro-3-phenyl-3-(l/Y- 
1.2.4-triazole-l-ylmethyl-2-3W-furanone. 
expressed  as  fenbuconazole.  in  or  on  the 
following  raw  agricultural  commodities: 


Commodity 

Parts  per 
million 

Pecans  

Stone  fruit  crop  group  (except 
plums  and  prunes)  

0.1 
20 

(b)  Residues  in  these  commodities  not 
in  excess  of  the  established  tolerance 
resulting  from  th»  u.ses  described  in 
paragraph  (a)  of  this  section  remaining 
after  expiraticn  of  the  time-limited 
tolerance  will  not  be  considered  to  be 
actionable  if  the  fungicide  is  applied 
during  the  term  of  and  in  accordance 


with  the  provisions  of  the  above 
regulation 

IFR  Dtx:.  9S-5019  Filed  2-28-95:  8:45  am) 

BILUNQCOOS  MSO  SO  F 

40  CFR  Part  180 

[PP  4f  4351/R210e:  FRL-4838-1] 

RIN  2070-AB78 

Candida  Olaophila  laolata  (-182; 
Exemption  From  th«  Raqulrement  of  a 
Tolaranca 

AGENCY:  Environmental  Protection 
Agency (EPA) 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  post-harvest 
biological  fungicide  Candida  oleophila 
isolate  1-182.  Ecogen.  Inc..  requested 
this  tolerance  exemption. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  March  1.  1995. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
do<:unient  control  number.  [PP  4F4351/ 
R2108I,  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency.  Rm.  M3708.  401  M  St.,  SW., 
Washington.  DC  2046C.  A  copy  of  any 
objections  and  hearing  requests  Tiled 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C;),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington.  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  request  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington. 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh.  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Denise  Greenway.  Biopesticides 
and  Pollution  Prevention  Division 
(7501W),  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washingtoq. 
DC  20460.  Office  location  and  telephone 
number:  CS51L6.  CS  #1.  2800  Crystal 
Drive.  Ariington,  VA  22202.  (703)-308- 
8263. 

SUPPt-EMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  September  28.  1994 
(59  FR  49396).  which  announced  that 
Ecogen.  Inc..  2005  Cabot  Blvd.  West. 
Langhome.  PA  19047.  had  submitted 
pesticide  petition  (PP)  4F4351  to  EPA 


requesting  that  the  Administrator, 
pursuant  to  section  408(d)  of  the  Federal 
Food.  Drug,  and  Cosemtic  Act  (FFDCA). 
21  U.S.C.  346a(d).  establish  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  Candida 
oleophila  isolate  1-182  in  or  on  all  raw 
agricultural  commodities.  Errors  in  the 
September  28.  1994  notice  of  filing  were 
corrected  in  the  Federal  Register  of 
November  2.  1994  (59  FR  54911).  to 
specify  that  C.  oleophila  isolate  1-182  is 
a  biological  fungicide,  not  an 
insecticide,  and  that  the  area  of  title  40 
of  the  Code  of  Federal  Regulations  (CFR) 
to  be  amended  is  40  CFR  part  180,  not 
40  CFR  180.1001(c)  and  (d). 

There  were  no  comments  received  in 
response  to  these  notices  of  filing.  The 
data  submitted  in  the  petition  and  all 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  exemption 
from  the  requirement  of  a  tolerance  are 
summarized  as  follows: 

Rats  have  been  challenged  with  high 
doses  of  the  pure  preparations  of  C 
oleophila  by  the  oral,  pulmonary,  and 
interperitoneal  routes  of  exposure.  In 
each  of  these  tests,  the  test  animals 
survived  to  the  end  of  the  study  without 
visible  signs  of  toxicity  or  pathogenicity 
from  the  presence  of  C.  oleophila  The 
test  microbe  was  not  isolated  from  any 
organs  or  tissues  on  day  3  in  the  oral 
and  pulmonary  studies  and  on  day  7  in 
the  interperitoneal  injection  study. 
These  findings  indicate  that  the  test 
microbe  was  recognized  by  the  immune 
system  and  cleared  from  the  rats  by  the 
normal  routes.  In  addition,  the  end- 
product  formulation  of  C.  oleophila  was 
tested  for  dermal  toxicity/irritation.  eye 
irritation,  and  acute  oral  toxicity  and 
showed  no  mortality  or  significant  signs 
of  toxicity 

Candida  oleophila  isolate  1-182  is  a 
microbial  pesticide  as  defined  by  40 
CFR  158.65.  The  toxicity  studies 
provided  are  sufficient  to  show  that 
there  are  no  foreseeable  human  or 
domestic  health  hazards  likely  to  arise 
from  the  use  of  the  product  to  control 
post-harvest  decay  in  citrus  and  pome 
fruit. 

Acceptable  daily  intake  (ADI)  and 
maximum  permissible  intake  (MPI) 
considerations  are  not  relevant  to  this 
petition.  Enforcement  actions  ba.sed  on 
the  level  of  residue  found  in  a 
commodity  are  not  expected.  Therefore, 
the  requirement  for  an  analytical 
method  for  enforcement  purposes  is  not 
applicable  to  this  exemption  request. 
Candida  oleophila  isolate  1-182  is 
considered  useful  for  the  purposes  for 
which  the  exemption  from  tolerance  is 
sought.  Based  on  the  information  and 
data  considered,  the  Agency  concludes 


that  the  establishment  of  a  tolerance  is 
not  necessary  to  protect  the  public 
health.  Therefore,  the  exemption  from 
requirement  of  a  tolerance  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4,  1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f). 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  or  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 


mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  14, 1995. 

Daniel  M.  Barolo, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  subpart  D,  by  adding  new 
§  180.1144,  to  read  as  follows: 

§  180.1 144    Candida  oleophila  Isolate  1-182; 
exemption  from  the  requirement  of  a 
tolerance. 

Candida  oleophila  isolate  1-182,  when 
used  as  a  post-harvest  biological 
fungicide,  is  exempted  from  the 
requirement  of  a  tolerance  in  or  on  all 
raw  agricultural  commodities. 
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40  CFR  Part  721 
[OPPTS-50620;  FRL-4868-4] 
RIN  2070-AB27 

Significant  New  Uses  of  Certain 
Chemical  Substances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  promulgating 
significant  new  use  rules  (SNURs)  under 
section  5(a)(2)  of  the  Toxic  Substances 


Control  Act  (TSCA)  for  certain  chemical 
substances  which  were  the  subject  of 
premanufacture  notices  (PMNs)  and 
subject  to  TSCA  section  5(e)  consent 
orders  issued  by  EPA.  Today's  action 
requires  persons  who  intend  to 
manufacture,  import,  or  process  these 
substances  for  a  significant  new  use  to 
notify  EPA  at  least  90  days  before 
commencing  the  manufacturing  or 
processing  of  the  substance  for  a  use 
designated  by  this  SNUR  as  a  significant 
new  use.  The  required  notice  will 
provide  EPA  with  the  opportunity  to 
evaluate  the  intended  use.  and  if 
necessary,  to  prohibit  or  limit  that 
activity  before  it  occurs.  EPA  is 
promulgating  this  SNUR  using  direct 
final  procedures. 

DATES:  The  effective  date  of  this  rule  is 
May  1,  1995.  This  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  Eastern  Standard  Time 
on  March  15, 1995.  If  EPA  receives 
notice  before  March  31,  1995  that 
someone  wishes  to  submit  adverse  or 
critical  comments  on  EPA's  action  in 
establishing  a  SNUR  for  one  or  more  of 
the  chemical  substances  subject  to  this 
rule,  EPA  will  withdraw  the  SNUR  for 
the  substance  for  which  the  notice  of 
intent  to  comment  is  received  and  will 
issue  a  proposed  SNUR  providing  a  30— 
day  period  for  public  comment. 
ADDRESSES:  Each  comment  or  notice  of 
intent  to  submit  adverse  or  critical 
comment  must  bear  the  docket  control 
number  OPPTS-50620  and  the  name(s) 
of  the  chemical  substance(s)  subject  to 
the  comment.  All  comments  should  be 
sent  in  triplicate  to:  Environmental 
Protection  Agency,  OPPT  Document 
Receipt  Officer  (7407).  401  M  St..  SW., 
Rm.  E-G099.  Washington,  DC  20460. 
All  comments  which  are  claimed 
confidential  must  be  clearly  marked  as 
such.  Three  additional  sanitized  copies 
of  any  comments  containing 
confidential  business  information  (CBI) 
must  also  be  submitted.  Nonconfidential 
versions  of  comments  on  this  rule  will 
be  placed  in  the  rulemaking  record  and 
will  be  available  for  public  inspection. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Willis,  Acting  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-543B.  401  M  St..  SW.. 
Washington.  DC  20460,  Telephone: 
(202)  554-1404,  TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  This 
SNUR  will  require  persons  to  notif)' 
EPA  at  least  90  days  before  commencing 
manufacturing  or  processing  a  substance 
for  any  activity  designated  by  this  SNUR 
as  a  significant  new  use.  The  supporting 
rationale  and  background  to  this  rule  are 
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more  fully  sti  out  in  the  j)maiiil)le  to 
fciFAs  first  direct  final  SNl'Rs  published 
m  the  Federal  Register  of  April  24.  1990 
(55  FR  17:?76).  Consult  that  preamble  for 
further  information  on  the  ohjeitives. 
rationale,  and  pro<:edures  for  the  rules 
and  on  the  basis  for  significant  now  use 
designations  including  provisions  for 
developing  test  data. 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U  S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  u  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  ail  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  00  days  l)efore  they  manufacture, 
import,  or  process  the  substance  for  that 
use.  The  mechanism  for  reporting  under 
this  requirement  is  established  under  40 
CFR  721  10 

II.  Applicability  of  Cienerai  Provision.s 

Cfeneral  provisions  for  SNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  the  nile,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  applicability  of  the 
rule  to  uses  occurring  tiefore  the 
effective  date  of  the  final  rule. 
Provisions  relating  to  user  fees  appear  at 
40  CFR  part  700.  Persons  subjtH;t  to  this 
SNUR  mu.st  comply  with  the  same 
notice  requirements  and  EPA  regulatory 
pro<:edures  as  submitters  of  PMNs  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  5(d)(1),  the  exemptions 
authorized  by  section  5(h)(1),  (2),  (.1). 
and  (5),  and  the  regulations  at  40  CFR 
part  720.  Once  EPA  re<:eives  a  SNUR 
notice.  EPA  may  take  regulatory  action 
under  se<;tion  5(e).  5(0.  6,  or  7  to  control 
the  activities  on  which  it  has  received 
the  SNUR  notice.  If  EPA  does  not  take 
action.  EPA  is  required  under  section 
5(g)  to  explain  in  the  Federal  Register 
its  reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substani:e  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCi.'X  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 
Persons  who  intend  to  import  a 
chemical  substance  identified  in  a  final 
SNUR  are  subject  to  the  TSCiA  se<:tion 
13  import  i.ertification  requirements, 
which  are  codified  at  19  CFR  12  118 
through  12.127  and  127. 2H.  Such 
persons  must  certify  that  they  are  ui 


(  oiiipliance  with  ttie  SNUR 
requirements    ItiH  l.\'.\  policy  in 
s'lpport  of  the  import  certification 
appears  at  40  CFR  part  707 

111.  Substances  Subject  to  This  Rule 

EPA  is  establishing  significant  new 
use  and  reciordkeeping  rj-cjiurvnients  for 
the  following  (  hemic:al  substances 
under  40  CFR  part  721  subpart  E.  In  this 
unit,  EPA  provides  a  brief  description 
for  each  substance,  including  its  PMN 
miml)er,  c:hemical  name  (generic  name 
it  the  specific  name  is  claimed  as  CBI), 
CAS  number  (if  assigned),  basis  for  the 
action  taken  by  EPA  in  the  se<:tion  5(e) 
cronsent  order  or  as  a  non-section  5(e) 
SNl  IR  for  the  substance  (including  the 
statutory  citation  and  specific  fincling), 
toxicity  concern,  and  the  CFR  citation 
a.ssigned  in  the  regulatory  text  set  t ion  of 
this  rule.  The-  specific  uses  which  are 
designated  as  signific:ant  new  uses  are 
( ited  in  the  regulatory  text  section  of 
this  dtx;ument  by  referenc;e  to  40  CFR 
part  721.  subpart  B  where  the  significant 
new  u.ses  are  described  in  detail.  Certain 
new  uses,  including  production  limits 
and  other  uses  designated  in  the  rule  are 
claimed  as  CBI.  The  pr(x;edure  for 
obtaining  c:onfidential  information  is  set 
out  in  I'nit  VII.  of  this  preamble. 

Where  the  underlying  se<:tion  5(e) 
order  prohibits  the  PMN  submitter  from 
exc;eecfinga  specified  production  limit 
without  performing  spec;ific  tests  to 
determine  the  health  or  environmental 
effects  of  a  substanc:e.  the  tests  are 
described  in  this  unit.  As  explained 
further  in  Unit  VI.  of  this  preamble,  the 
SNUR  for  such  substanc:es  contains  the 
same  production  limit,  and  exceeding 
the  production  limit  is  defined  as  a 
significant  new  use.  Persons  who  intend 
to  exceed  the  production  limit  mu.st 
notify  the  Agency  by  submitting  a 
signific:ant  new  use  notice  (SNUN)  at 
least  90  days  in  advance.  In  addition, 
this  unit  describes  tests  that  are 
recommended  by  EP,A  to  provide 
sufficient  information  to  evaluate  the 
substance,  but  for  which  no  production 
limit  has  been  established  in  the  section 
5(e)  order.  Desc:riptions  of 
recommended  tests  are  provided  for 
informational  purposes. 

Data  on  potential  exposures  or 
releases  of  the  substances,  testing  other 
than  that  specified  in  the  se<:tion  5(e) 
order  for  the  substances,  or  studies  on 
analogous  substances,  which  may 
demonstrate  that  the  significant  new 
uses  t)eing  reported  do  not  present  an 
unr»!asonable  risk,  may  be  included 
with  signific;ant  new  use  notification. 
Persons  submitting  a  SNUN  must 
comply  with  the  same  notice 
requirements  ami  EPA  regulator\ 
pru<;edures  as  submitters  of  PMNs.  as 


stated  in  40  CFR  721.1(c).  including 
submission  of  test  data  on  health  and 
environmental  effec;ts  as  described  in  40 
CFR  720.50 

EPA  is  not  publishing  SNURs  for  two 
PMN  substanc;es.  P-93-1096  and  P-94- 
138.  which  are  subjet;!  to  a  final  5(e) 
consent  order.  The  5(e)  consent  orders 
for  these  substances  are  derived  from  an 
exposure  finding  based  solely  on 
substantial  production  volume  and 
signific:anl  or  substantial  human 
exposure  and/or  release  to  the 
environment  of  substantial  quantifies. 
For  these  cases  there  were  limited  or  no 
toxicity  data  available  for  the  PMN 
substances.  In  such  cases.  EPA  regulates 
the  new  chemical  substances  under 
seclion  5(e)  by  requiring  certain  toxic;ity 
tests.  For  instance,  chemical  substances 
with  potentially  substantial  releases  to 
surface  waters  would  be  subjecrt  to 
toxicity  testing  of  aquatic  organisms  and 
chemic;als  with  potentially  substantial 
human  exposures  would  be  subject  to 
health  effe<:ts  testing  for  mutagenicity, 
acute  effecTts,  and  subchronic  effects. 
However,  for  these  substances,  the 
short-term  toxicity  testing  required  by 
the  5(e)  order  is  usually  completed 
within  1  to  2  years  of  notice  of 
commenc;ement.  EPA's  experience  with 
exposure-ba.sed  SNURs  requiring  short- 
term  testing  is  that  the  SNUR  is  often 
revoked  within  1  to  2  years  when  the 
test  results  are  received.  Rather  than 
issue  and  revoke  SNURs  in  such  a  short 
span  'f  time,  EPA  will  defer  public:ation 
of  exposure-based  SNURs  until  either  a 
Notic;e  of  Commencement  (NOC)  or  data 
demonstrating  risk  are  received  unless 
the  toxicity  testing  required  is  long- 
term.  EPA  is  issuing  this  explanation 
and  notification  as  required  in  40  CFR 
721.160(a)(2)  as  it  has  determined  that 
SNURs  are  not  needed  at  this  time  for 
these  substances  which  are  subject  to  a 
final  5(e)  consent  order  under  TSCA. 

PMN  Number  P-93-193 

Chemicol  name  Propanol,  [2-(l,l- 
dimethyl-  ethoxy)methylefhoxy|-. 
CAS  number  132739-31-2. 
Effective  date  of  section  5(el  consent 
order:  May  7,  1994. 

Basis  for  section  5(el  consent  order:  The 
order  was  issued  under  .section 
5(e)(l)(A)(i)  and  (ii)(II)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  substantial 
human  exposures  and  environmental 
release 

Recommended  testmg:  EPA  has 
determined  that  the  results  of  an  Ames 
assay  (with  and  without  activation)(40 
CFR  798.5265).  an  in  vivo  mouse 
micronucleus  assay  by  the 
intraperitoneal  route  (40  CFR  798.5395). 


a  one-specie  (oral)  developmental 
toxicity  test  (40  CFR  798.4900),  and  a 
QCMlay  subchronic  oral  toxicity  with 
functional  observation  battery  (FOB) 
study,  neuropathology,  and  motor 
activity  (NTIS  PB-91-145617 
neurotoxicity  guideline)  would  help 
characterize  possible  health  effects  of 
the  substance.  EPA  has  also  determined 
that  an  inherent  biodegradability  in  soil 
test  (40  CFR  796.3400),  a 
semicontinuous  activated  sludge  test  (40 
CFR  796.3340),  and  a  soil  thin  layer 
chromatography  (40  CFR  796.2700)  or 
sediment  and  soil  adsorption  isotherm 
test  (40  CFR  796.2750)  would  help 
characterize  possible  environmental 
effects  of  the  substance.  The  PMN 
submitter  has  agreed  not  to  exceed  the 
production  volume  limit  without 
performing  these  tests. 
CFR  citation:  40  CFR  721.8170. 

PMN  Numbers  P-93-313  through  316 

Chemical  name:  (generic)  Carboxylic 

acids,  (C5— C9)  branched  and  linear. 

CAS  number:  Not  available. 

Effective  date  of  section  5lc)  consent 

order  April  16,  1994. 

Basis  for  section  5(el  consent  order:  The 

order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(l)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

the  environment. 

Toxicity  concern:  Toxicity  testing  of  the 

PMN  substances  demonstrated  potential 

chronic  toxicity  to  fish  and  aquatic 

organisms. 

Recommended  testing:  The  Agency 

recommends  a  daphnid  chronic  toxicity 

study  (40  CFR  797.1330)  for  P-93-313 

and  P-93-316  and  a  fish  early  life  stage 

toxicity  study  (40  CF'R  797.1600)  for  P- 

93-316  to  characterize  potential 

environmental  effects. 

CFR  citation:  40  CFR  721.2088. 

PMN  Number  P-93-339 

Chemical  name:  (generic)  Methacrylic 
ester. 

CAS  number-  Not  available. 
Effective  date  of  section  5le)  consent 
order:  November  4,  1994. 
Bo.s/'s  for  section  5(e}  consent  order:  The 
order  was  issued  under  sec:tion 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  The  substanc:e  may 
cause  cancer  based  on  toxicity  data  for 
similar  acrylates  which  have  been 
shown  to  cause  cancer  in  test  animals. 
Recommended  testmg:  EFA  has 
determined  that  the  results  of  a  two- 
species  rodent  bioassay  (40  CFR 
798.3300)  would  help  characterize  the 
carcinogenic  effects  of  the  PMN 


substance.  Toxicity  data  on 
representative  members  of  the  acrylate/ 
methacrylate  class  of  chemical 
substances  being  developed  by  certain 
acrylate  and  methacrylate 
muxiufacturers  may  also  be  useful  in 
evaluating  the  risk  posed  by  the  PMN 
substance. 
CFR  citation:  40  CFR  721.3028. 

PMN  Numbers  P-93-374  and  P-93-375 

Chemical  name:  (generic)  Substituted 

benzotriazole  derivatives. 

CAS  number:  Not  available. 

Effective  date  of  section  5(e)  consent 

order:  January  14,  1994. 

Basis  for  section  5(e)  consent  order:  The 

order  was  issued  under  section 

5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 

a  finding  that  these  substances  may 

present  an  unreasonable  risk  of  injury  to 

health. 

Toxicity  concern:  Based  on  analogy  to 

similar  chemicals,  the  PMN  substances 

may  cause  svstemic  or  reproductive 

effects  in  test  animals. 

Recommended  testing:  The  Agency  has 

determined  that  the  results  of  a  90-day 

subchronic  toxicity  gavage  study  in  rats 

(40  CFR  798. 1650)"  would  help 

characterize  possible  human  health 

effects. 

CFR  citation:  40  CFR  721.1760. 

PMN  Number  P-93-578 

Chemical  name: 
Methylenebisbenzotriazole. 
CAS  number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order:  February  4,  1993. 
Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health. 

Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause  systemic  and 
reproductive  toxicity  in  test  animals. 
Recommended  testing:  A  90-dav  gavage 
study  in  rats  (40  CFR  798.2650)  would 
help  characterize  systemic  and 
reproductive  effects.  The  PMN 
submitter  has  agreed  not  to  exceed  the 
production  volume  limit  without 
performing  this  test. 
CFR  citation:  40  CFR  721.1755. 

PMN  Number  P-93-721 

Chemical  name:  Furan,  2- 
(ethoxympthyl)tetrahydro-. 
CAS  number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order.  May  7,  1994. 

Basis  for  section  5(el  consent  order:  The 
order  was  issued  under  section 
5{e)(l)(A)(i)  and  (ii)(II)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 


quantities  and  there  may  be  sub.stantial 
human  exposures  and  environmental 
release. 

Recommended  testing:  EPA  has 
determined  that  an  activated  sludge  test 
and  an  aerobic  aquatic  biodegradation 
study  (40  CFR  796.3100)  would  help 
characterize  possible  environmental 
effects  of  the  substance.  EPA  has 
determined  that  the  results  of  an  acute 
oral  study  (40  CFR  798.1175).  an  Ames 
assay  (40'CFR  798.5265).  a  mouse 
micronucleus  assay  by  the 
intraperitoneal  route  (40  CFR  798.5395), 
and  a  28-day  repeated  dose  oral  study 
in  rats  (OECD  Guideline  No.  407)  would 
help  characterize  possible  health  effec:ts 
of  the  substance.  The  consent  order 
contains  two  production  volume 
triggers.  The  PMN  submitter  has  agreed 
not  to  exceed  the  first  production 
volume  limit  without  performing  the 
environmental  effects  tests.  The  PMN 
submitter  has  agreed  not  to  exceed  the 
second  production  volume  limit 
without  performing  the  health  effects 
tests. 
CFR  citation:  40  CFR  721 .381 5. 

PMN  Number  P-93-1043 

Chemical  name:  (generic)  Polysulfide 
mixture. 

CAS  number:  Not  available. 
Effective  date  of  section  5(e!  consent 
order:  April  15.  1994. 
Basis  for  section  5(el  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(A)(i),  (ii)(I).  and  (ii)(II)  of  TSCA 
based  on  a  finding  that  this  substance 
may  present  an  unreasonable  risk  of 
injury  to  the  environment  and  that  this 
substance  is  expc?cted  to  be  produf:ed  in 
substantial  quantities  and  that  there 
may  be  signific:ant  or  substantial  human 
exposure. 

Toxicity  concern:  Structurally  similar 
chemicals  have  been  shown  to  cause 
toxicity  to  aquatic  organisms. 
Recommended  testing:  EP.A  has 
determined  that  an  Ames  assay  (with 
and  without  activation)  (40  CFR 
798.5265):  an  in  vivo  mouse 
micronucleus  test  (intraperitoneal)  (40 
CFR  798.5395):  an  oral  LD50  studv  in 
rats  (40  CFR  798.1175):  a  28-day  ' 
repeated  dose  oral  study  in  rnts  (OECD 
Guideline  No.  407),  with  the  following 
modifications:  (a)  for  all  test  doses,  a 
neurotoxicity  functional  observational 
battery  (NTIS:PB  91-154617).  and  (b)  for 
the  highest  test  dose  group  only, 
histopathologic  examination  extended 
to  include  the  testes/ovaries  and  lungs, 
plus  neuropatholoev  (NTIS:FB  91- 
154617):  and  deveiopinentai  toxicity 
testing  (40  CFR  798  4900:  oral  route:  one 
species)  would  better  characterize  the 
potential  human  health  effects.  The 
PMN  submitter  has  agreed  not  to  exceed 
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the  production  voiume  limit  without 
performing!  these  tests.  El 'A  has 
delnnnintid  (hat  a  96-hoiir  hioas.sav  in 
algae  (40  CFR  797  lOfSO).  a  4H-hour 
1,C50  test  in  daphnia  (40  CFR  797  13U0); 
a  9f>-hour  test  in  fish  (40  CFK  797  1400: 
a  SCAS  test  (40  CFR  797  3:UU);  an 
aerobic  aquatK;  biodegradatiun  (40  CFR 
797.3100);  and  an  indirect  photolysis 
test  (40  CFR  79fi  3765).  would  better 
characterize  the  potential  environmental 
effet:ts.  These  tests  would  \m  recjuirod  to 
evaluate  the  potential  environmental 
arid  fate  effects  which  may  be  caused  by 
the  PMN  substance  if  the  substance 
wert)  to  be  released  into  the  waters  of 
the  United  States, 
CFR  citation:  40  CFR  721.9.540. 

PMN  Number  P-93-1 1 1 1 

Cheinicdl  iiaiiif:  Butanamide,  2.2'-(3.3'- 
di-chloro|l.r-biphenyl|-4,4'- 
divl)bisazobis|A/-2.3-dihydro-2-oxo-lH- 
benzimidazol-5-yl)-3-oxo-. 
CAS  number:  78245-94-0. 
Effective  date  of  section  5(el  consent 
order.  May  27,  1994. 
Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  Used  on 
a  finding  that  this  substanc:e  may 
present  an  unreasonable  risk  of  injury  to 
human  health  and  the  environment. 
Toxicity  concern:  Structurally  similar 
chemicals  have  been  shown  to  cause 
carcinogenicity  and  mutagenicity  in  test 
animals  and  toxicity  to  aquatic 
organisms. 

Recommended  testing:  The  following 
data  are  recommended  to  help 
characterize  the  PMN  substance's 
potential  to  cause  human  health  and 
environmental  effects:  Monitoring  data 
to  detect  thw  presence  of 
dichlorobenzidine  (IX^H)  under  actual 
conditions  of  use;  monitoring  data  to 
detect  airbonie  concentrations  of  DCB; 
monitoring  data  on  releases  of  DCB  to 
surface  wafers.  (See  Agency  for 
guidelines  and  information  on 
performing  monitoring  studies.)  Also 
recommended  to  help  determine  the 
PMN  substance's  potential  to  cause 
environmental  effects:  An  anaerobic 
biodcgradation  (40  CFR  797.3140). 
CFR  citation:  40  CFR  721.1907. 

PMN  Nu.Tiber  P-93-1 308 

Chemical  name:  (generic)  Dialkyl  ether. 
C/IS  nti/rrfcer  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  describod  in  the  PMN. 
Based  on  analogy  to  neutral  organic 
compounds,  EPA  is  concerned  that 
toxicity  to  aquatic  organisms  may  o<.i:ur 
at  concentraiions  as  low  as  l«0  parts  per 
billion  (ppb)  of  the  PMN  substance  in 
surface  waters  EPA  determined  that  use 
of  die  substance  as  described  in  thj 


I  .MN  did  not  presi^nt  an  iinrcasoiiat^le 
risk  because  the  substance  would  not  be 
released  to  surf.Tce  waters  rtrsulting  in 
(  oncentrations  dbove  180  ppb.  EP.A  has 
lietermined  tJiat  other  u.ses  of  the 
substance  may  rt^sult  in  releases  to 
surfac  e  water  at  concentrations  above 
IHO  ppb.  Based  on  this  information,  the 
PMN  substance  meets  the  concern 
criteria  at  S  721.170(b)(4)(ii). 
Recnmmendfd  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797  1400),  a  daphnid 
acute  toxicity  study  (40  CFR  797  1300). 
and  an  algal  acute  toxicity  study  (40 
CFR  797,1050)  would  help  characterize 
environmental  effects  of  the  PMN 
substance. 
CFR  litfitinn   40  CFR  721  3437 

PMN  Numt>ers  P-93-1 423  through 
1426 

Chrmicnl  namtr  (generic)  Si  lanes 
substituted  inacrtx  ycle  polyethyl. 
CAS  number:  Not  availanle. 
Basis  for  action:  The  PMN  substances 
will  be  used  as  intermediates.  Based  on 
analogy  to  alkoxysilanes.  EPA  is 
coiK.emed  that  toxicity  to  aquatic 
organisms  may  occur  at  concentrations 
as  low  as  20  ppb  of  the  PMN  substance.s 
in  surface  waters.  EPA  detennined  that 
use  of  the  substances  as  described  in  the 
PMN  did  not  present  an  unreasonable 
risk  because  the  substances  would  not 
be  released  to  surface  waters.  EPA  has 
determined  that  other  uses  of  the 
substances  may  result  in  releases  to 
surface  waters  which  exceed  the 
concern  concentration.  Based  on  this 
information,  the  PMN  substances  meet 
the  concern  criteria  at 
^721.170(b)(4)(ii). 
Recommended  testing:  EPA  has 
detennined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400).  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300), 
and  an  algal  acute  toxicity  study  (40 
CFR  797,1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substances. 
CFR  citation:  40  CFR  721.9505. 

PMN  Number  P-93-1447 

Chemical  name:  (generic) 
Bis(imidoethylene)  benzene. 
CAS  number:  Not  available. 
Basis  for  action :Th(i  PMN  substance 
will  be  u.sed  as  a  nibber  additive.  Based 
on  submitted  toxicity  testing  of  the 
sub.stance.  EPA  is  concerned  that 
toxicity  to  aquatic  organisms  may  occur 
at  concentrations  as  low  as  2  pph  of  the 
PMN  substance  in  surface  waters  and 
th-jt  general  systemic  effects  may  occur 
to  exposed  wor!<.c;rs.  EPA  determined 
that  use  of  the  substance  as  described  in 
the  PMN  did  not  pre.-^ont  an 
unreasonable  risk  because  the  substance 


would  not  be  released  to  surface  waters 
and  significant  worker  exposure  would 
not  occur  because  the  substance  was  not 
manufactured  domestically,  EPA  has 
determined  that  other  uses  of  the 
substance  may  result  in  releases  to 
surface  waters  which  exceed  the 
concern  concentration  and  significant 
worker  exposure,  Ba.sed  on  this 
information,  the  PMN  substance  meets 
the  concern  criteria  at  §  721.1 70(b)(4)(i) 
and  (b)(3)(i) 

Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400).  a  daphnid 
acute  toxicity  study  (40  CFR  797,1300), 
and  an  algal  acute  ioxicity  study  (40 
CFR  797,1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substance.  EPA  has  detennined  that  a 
90-day  sub<;hronic  study  (40  CFR 
798.2650)  would  help  characterize  the 
health  effe<:ts  of  the  PMN  substance. 
CFR  citation:  40  CFR  721.1187. 

PMN  Numt>er  P-93-1471 

Chemical  namr:  (generic) 
Allyloxysubstituted  heterocycle. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  an  intermediate.  Based 
on  analogy  to  aliphatic  amines.  EPA  is 
concerned  that  toxicity  to  aquatic 
organisms  may  occur  at  concentrations 
as  low  as  70  ppb  of  the  PMN  substance 
in  surface  waters,  EPA  determined  that 
use  of  the  substance  as  described  in  the 
PMN  did  not  present  an  unreasonable 
risk  because  the  substance  would  not  be 
released  to  surface  waters  resulting  in 
concentrations  above  70  ppb  EPA  has 
determined  that  other  uses  of  the 
substance  may  result  in  relea.ses  to 
surface  water  at  concentrations  above  70 
ppb.  Based  on  this  information,  the 
PMN  substance  meets  the  concern 
criteria  at  ^  721.170(b)(4)(ii). 
Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400).  a  daphnid 
acute  toxicity  study  (40  CFR  797,i:',00), 
and  an  algal  acute  toxicity  study  (40 
CFR  797,1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substance. 
CFR  citation:  40  CFR  721.41 10. 

PMN  Number  P-94^4 

Chemical  name:  2,4- 

Imidazolidinedione,  bromochloro-5,5- 

dimethyl-. 

CAS  number:  Not  available. 

Basis  for  action:  The  PMN  substance 

will  be  used  as  described  in  the  PMN, 

Based  on  analogy  to  a  structurally 

similar  compound,  EPA  is  concerned 

that  toxicity  to  aqa;itic  organisms  may 

occur  at  concentrations  as  low  as  7  ppb 

of  the  PMN  substance  in  surface  waters. 


EPA  determined  that  use  of  the 
substance  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  the  substance  will  be  used  as  a 
solid  and  would  not  be  released  to 
surface  waters  resulting  in 
concentrations  above  10  ppb,  EPA  has 
determined  that  other  uses  of  the 
substance  may  result  in  releases  to 
surface  water  at  concentrations  above  10 
ppb.  Based  on  this  information,  the 
PMN  substance  meets  the  concern 
criteria  at  §  721,170(b)(4)(ii). 
Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400),  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300), 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substance, 
CFR  citation:  40  CFR  721.4470. 

PMN  Numbers  P-94-322  and  P-94-323 

Chemical  name:  (generic)  Polyfluoro- 
carboxylates. 

CAS  number:  Not  available. 
Basis  for  action:  The  substances  will  be 
used  as  intermediates.  Based  on  analogy 
to  similar  chemicals,  EPA  expects  the 
substances  to  cause  developmental 
toxicity,  systemic  toxicity,  and  acute 
toxicity  as  well  as  toxicity  to  aquatic 
organisms  at  a  concentration  of  5  ppb  of 
the  substances  in  surface  waters,  EPA 
determined  that  use  of  the  substances  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  the 
substances  would  not  be  released  to 
surface  waters  and  the  substances 
would  be  used  as  an  intermediate  which 
would  not  result  in  exposure  to  workers. 
EPA  has  determined  that  manufacture, 
processing,  and  use  of  the  substances 
other  than  as  a  site-limited  intermediate 
could  result  in  releases  to  surface  waters 
and  exposures  to  workers.  Based  on  this 
information,  the  substances  meet  the 
concern  criteria  at  §721.170(b)(4)(ii) 
and  (b)(3)(ii). 

Recommended  testing:  EPA  has 
determined  a  chronic  60-day  fish  early 
life  stage  toxicity  test  in  rainbow  trout 
(40  CFR  797.1600)  and  a  21-day  chronic 
daphnid  toxicity  test  (40  CFR  797.1350) 
would  help  characterize  the 
environmental  effects  of  the  substance. 
EPA  has  also  determined  that  a  90-day 
subchronic  study  (40  CFR  798.2650)  and 
a  two-species  developmental  toxicity 
study  (40  CFR  798,4900)  would  help 
characterize  the  health  effects  of  the 
substances, 
CFR  citation:  40  CFR  721.3790. 

PMN  Numbers  P-94-325  through  327 

Chemical  name:  (generic)  Alkoxylated 
alkyldiethylenetriamine,  alkyl  sulfate 
salts. 


CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substances 
will  be  used  as  cellulose  softeners. 
Based  on  analogy  of  the  substances  to 
cationic  surfactants,  EPA  is  concerned 
that  toxicity  to  aquatic  organisms  may 
occur  at  concentrations  as  low  as  4  ppb 
of  the  PMN  substances  in  surface 
waters,  EPA  determined  that  use  of  the 
substances  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  the  substances  would  not  be 
released  to  surface  waters.  EPA  has 
determined  that  consumer  uses  of  the 
substances  may  result  in  releases  to 
surface  waters  which  exceed  the 
concern  concentration.  Based  on  this 
information,  the  PMN  substances  meet 
the  concern  criteria  at 
§721,170(b)(4)(ii). 
Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400),  a  daphnid 
acute  toxicity  study  (40  CFR  797,1300). 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substance. 
CFR  citation:  40  CFR  721.2410. 

PMN  Number  P-94-422 

Chemical  name:  (generic)  Branched 
synthetic  fatty  acid. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  an  industrial  lubricant 
raw  material.  Based  on  analogy  to  2- 
ethylhexanoic  acid  and  valproic  acid, 
the  PMN  substance  may  cause  liver 
toxicity  and  developmental  toxicity. 
EPA  has  determined  that  persons 
exposed  to  the  PMN  substance  dermally 
and  by  inhalation  may  be  at  risk  for 
these  effects.  EPA  determined  that 
importation  of  the  substance  as  an 
industrial  lubricant  raw  material  did  not 
present  an  unreasonable  risk  because 
there  were  no  significant  dermal  or 
inhalation  exposures.  EPA  has 
determined  that  domestic  manufacture, 
use  other  than  as  an  intermediate,  or 
nonindustrial  use  may  result  in 
significant  dermal  and  inhalation 
exposures.  Based  on  this  information, 
the  PMN  substance  meets  the  concern 
criteria  at  §  721.170(b)(3)(ii). 
Recommended  testing:  EPA  has 
determined  that  an  oral  developmental 
toxicity  study  in  two  species  (40  CFR 
798.4900)  and  an  oral  90-day 
subchronic  study  (40  CFR  798.2650) 
would  help  characterize  the  health 
effects  of  the  PMN  substance. 
CFR  citation:  40  CFR  721.3627. 

PMN  Number  P-94-499 

Chemical  name:  (generic)  Substituted 
azo  metal  complex  dye. 
CAS  number:  Not  available. 


Basis  for  action:  The  PMN  substance 
will  be  used  as  a  textile  dye.  Based  on 
analogy  to  similar  substances,  the  PMN 
substance  may  cause  cancer.  Based  on 
submitted  tesi  data  and  analogy  to 
similar  substances,  the  PMN  substance 
is  toxic  to  aquatic  organisms.  EPA  has 
determined  that  exposed  workers  may 
be  at  risk  for  cancer  and  water  releases 
may  be  toxic  to  aquatic  organisms.  EPA 
determined  that  use  of  the  substance  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  there  were  no 
significant  environmental  releases  or 
worker  exposures.  EPA  has  determined 
that  environmental  releases  or  water 
releases  during  manufacturing  may 
result  in  significant  human  or 
environmental  exposures  as  described 
in  §  721.170(c)(2)(ii).  Based  on  this 
information,  the  PMN  substance  meets 
the  concern  criteria  at 
§721.170(b)(l)(i)(C)and(b)(4)(i). 
Recommended  testing:  EPA  has 
determined  that  a  2— year  two-species 
oral  bioassay  (40  CFR  798.3300)  or  other 
testing  to  address  the  bioavailability  of 
metabolites  of  concern  will  help 
characterize  the  health  effects  of  the 
PMN  substance.  EPA  has  also 
determined  that  a  daphnid  acute 
toxicity  study  (40  CFR  797.1300)  and  an 
algal  acute  toxicity  study  (40  CFR 
797.1050)  would  help  characterize  the 
environmental  effects  of  the  PMN 
substance. 
CFR  citation:  40  CFR  721.4594. 

PMN  Number  P-94-682 

Chemical  name:  (generic)  Hydroxyalkyl- 
quinoline  dioxoindan 
dialkylcarboxamide. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  color  component. 
Based  on  analogy  to  phenols,  EPA  is 
concerned  that  chronic  toxicity  to 
aquatic  organisms  may  occur  at 
concentrations  as  low  as  1  ppb  of  the 
PMN  substance  in  surface  waters.  EPA 
detennined  that  use  of  the  substance  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  the  substance 
would  not  be  released  to  surface  waters. 
EPA  has  determined  that  other  uses  of 
the  substance  may  result  in  releases  to 
surface  waters  at  concentrations  above  1 
ppb.  Based  on  this  information,  the 
PMN  substance  meets  the  concern 
criteria  at  §  721,170(b)(4)(ii). 
Recommended  testing:  EPA  has 
determined  a  chronic  60-day  fish  early 
life  stage  toxicity  test  in  rainbow  trout 
(40  CFR  797.1600).  and  a  21-day 
chronic  daphnid  toxicity  test  (40  CFR 
797,1350)  would  help  characterize  the 
environmental  effects  of  the  substance, 
CFR  citation:  40  CFR  721,2085. 
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PMN  Number  P-94-982 

Chemical  naiiw:  (generic)  Methylamine 
esters. 

CAS  number:  Not  available 
Basis  for  action:  The  PMN  suhstanres 
will  be  used  as  an  intermediate  Based 
on  analogy  to  aliphatic  amines,  EPA  is 
concerned  that  toxicity  to  aquatic 
organisms  may  o<:c:ur  at  conceittrations 
as  low  as  1  ppb  of  the  PMN  substances 
in  surface  waters.  EPA  determined  that 
use  of  the  substances  as  desc:ribed  in  the 
PMN  did  not  present  an  unreasonable 
risk  because  the  substances  would  be 
used  as  an  intermediate  limiting  release 
to  surface  waters.  EPA  has  detemimed 
that  other  uses  of  the  substances  may 
result  in  releases  to  surface  water  at 
concentrations  above  1  ppb   Erased  on 
this  information,  the  PMN  substances 
meets  the  concern  criteria  at 
«»72M7()(b)(4)(ii). 
Hecommrndrd  tf sting:  EPA  has 
determined  that  a  fisb  acute  toxicity 
study  (40(:FR  797  1400),  a  fish  acute 
toxicity  study  modified  with  humic  acid 
(40CFR  797.1400),  a  daphnid  acute 
toxicity  study  (40  C:FR  797.1300).  and 
an  algal  acute  toxicity  study  (40  CFR 
797. 10.50)  would  help  characterize  the 
environmental  offot.ts  of  the  PMN 
substances. 
CFR  citation:  40  CFR  721. 1034. 

PMN  Numb«r  P-D4-1009 

Chemical  name:  (generic)  Tri functional 
aliphatic  blocked  urethane  cross-linker. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  coating.  Based  on 
analogy  to  aliphatic  amines.  EPA  is 
concerned  that  toxicity  to  a(juatic 
organisms  may  (x;cur  at  concentrations 
as  low  as  1  ppb  of  the  PMN  substance 
in  surface  waters.  KPA  determined  that 
use  of  the  substance  as  descriln-d  ui  the 
PMN  did  not  present  an  unreasonable 
risk  iK'cause  the  substance  would  not  Iw 
releastni  to  surface  waters  resulting  in 
concentrations  above  1  ppb  EPA  has 
determined  that  other  uses  of  the 
substance  may  residt  ui  releases  to 
surface  water  at  concentrations  above  1 
ppb.  Based  on  this  information,  the 
PMN  substance  meets  the  concern 
criteria  at  tj  721  170(b)(4)(ii). 
Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.14(H)),  a  fish  acute 
toxicity  study  modified  with  humic  acid 
(40  CFR  797.1400),  a  daphnid  acute 
toxicity  study  (40  CFR  797.1300),  and 
an  algal  acute  toxicity  study  (40  CFR 
797.  lO.SO)  would  help  characterize  the 
environmental  effects  of  the  PMN 
substance. 
CFR  citation:  40  CFR  721.9962. 


PMN  Number  P-94-1039 

Chemical  name:  (generic)  Diazo 
substituted  carbomonocyclic  metal 
complex. 

CAS  number:  Not  available. 
Basis  for  action  The  PMN  substance 
will  be  u.se<l  as  a  leather  dye.  Based  on 
analogy  to  similar  substances,  the  PMN 
substanc  e  may  cause  cancer, 
developmental  toxicity,  reproductive 
toxicity,  chronic  toxic;ity  to  the  liver, 
kidneys,  and  blood,  and  environmental 
toxicity  to  aquatic  organisms.  EPA  has 
determined  that  persons  exposed  to  the 
PMN  substance  through  inhalation  and 
aquatic  organisms  exposed  to  the 
substance  in  surfai:e  waters  may  be  at 
risk  for  these  toxic  effects.  EPA  has 
determined  that  use  of  the  substance  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  there  were  no 
significant  environmental  relea.ses  or 
worker  exposures  from  manufacturing. 
EPA  has  determined  that  environmental 
releases  and  worker  exposures  during 
manufacturing  may  result  in  significant 
exposures.  Based  on  this  information, 
the  PMN  substance  met(ts  the  concern 
criteria  at  *»  721.170(b)(3)(ii)  and 
(b)(4)(ii). 

Recommended  testing:  EPA  has 
determined  that  a  9(>-day  oral 
siib<  hronic  study  (40  CF'R  798  2650).  a 
two-generation  reproduction  study  (40 
CFR  79H  4700),  a  developmental  toxicity 
study  (40  CFR  708  4900),  a  2-year  two- 
spe<.ies  oral  bioa.s.say  (40  CFR  798.3300). 
and  a  chronic  6Q-day  fish  early  life 
stage  toxicity  test  in  rainbow  trout  (40 
CFR  797.1600).  would  help  characterize 
the  toxicity  effects  of  the  PMN 
substance. 
CFR  citation:  40  CFR  721.4596. 

PMN  Number  P-94-1 1 29  , 

Chemical  name  (generic)  Alkylcyano 
substituted  pyridazo  benzoate. 
CAS  number  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  color  c;omponent. 
Based  on  analogy  to  esters  and  neutral 
organic  <:ompounds.  F^PA  is  concerned 
that  toxicity  to  aquatic  organisms  may 
occur  at  concentrations  as  low  as  10  ppb 
of  the  PMN  substantie  in  surface  waters. 
EPA  determiniHl  that  use  of  the 
substances  as  destribed  in  the  PMN  did 
not  present  an  unriMsonable  risk 
lH!i:ause  the  substance  would  not  be 
released  to  surface  waters.  EPA  has 
determined  that  other  uses  of  the 
substance  may  result  in  releases  to 
surface  waters  which  exceed  the 
concern  concentration.  Based  on  this 
information,  the  PMN  substance  meets 
the  concern  criteria  at 
*>721.170(b)(4)(ii). 
Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 


study  (40  CFR  797.1400).  a  daphnid 

acute  toxicity  study  (40  CFR  797.1300). 

and  an  algal  acute  toxicity  study  (40 

CFR  797.1050)  would  help  characterize 

the  environmental  effects  of  the  PMN 

substance. 

CFR  citation:  40  CFR  721.8670. 

PMN  Numbers  P-94-1238. 1239, 1241, 
1242.  and  1243 

Chemical  name:  Propanenitrile.  3- 
jamino,  jV-tallowalkylj  dipropylenetri- 
and  tripropylene-tri-  and  propanenitrile, 
3-|amino.  (C|4  jm  and  Cif,  im  unsaturated 
alkyl)!  trimethylenedi-.  dipropylenetri-, 
and  tripropylenetetra-. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substances 
will  be  used  as  intermediates.  Based  on 
analogy  to  aliphatic  amines,  EPA  is 
concerned  that  toxicity  to  aquatic 
organisms  may  occur  at  concentrations 
as  low  as  1  ppb  of  the  PMN  substances 
in  surface  waters.  EPA  detemiined  that 
use  of  the  substances  as  described  in  the 
PMN  did  not  present  an  unreasonable 
risk  iK'cause  the  substances  would  not 
be  released  to  surface  waters.  EPA  has 
determined  that  other  uses  of  the 
substances  may  result  in  releases  to 
surface  waters  whic:h  exceed  the 
concern  concentration.  Based  on  this 
information,  the  PMN  substances  meet 
the  concern  criteria  at 
§721.170(b)(4)(ii). 
Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400).  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300) 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substances. 
CFR  citation:  40  CFR  721.8155. 

PMN  Numbers  P-94-1244  througti 
1246 

Chemical  name:  Amines,  A/-(C|4_ih  and 
Cift  IK  unsaturated  alkyl)|  dipropylene- 
tri-. tripropylenetetra-.  and 
tetrapropylenepenta-. 
CAS  number:  Not  available. 
Basis  for  action:  The  PMN  substances 
will  be  used  as  an  asphalt  emulsion. 
Based  on  analogy  to  aliphatic  amines, 
EPA  is  concerned  that  toxicity  to 
aquatic  organisms  may  occur  at 
concentrations  as  low  as  1  ppb  of  the 
PMN  substances  in  surface  waters.  EPA 
determined  that  use  of  the  substances  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  the 
substances  would  not  be  released  to 
surface  waters.  EPA  has  determined  that 
other  uses  of  the  substances  may  result 
in  releases  to  surface  waters  which 
exceed  the  concern  concentration. 
Based  on  this  information,  the  PMN 


substances  meet  the  concern  criteria  at 
§721.170(b)(4)(ii). 

Recommended  testing:  EPA  has 
determined  that  a  fish  acute  toxicity 
study  (40  CFR  797.1400),  a  daphnid 
acute  toxicity  study  (40  CFR  797.1300). 
and  an  algal  acute  toxicity  study  (40 
CFR  797.1050)  would  help  characterize 
the  environmental  effects  of  the  PMN 
substances. 
CFR  citation:  40  CFR  721.642. 

IV.  Ob|ectives  and  Rationale  of  the  Rule 

During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are 
subject  to  this  SNUR,  EPA  concluded 
that,  for  12  of  the  substances,  regulation 
was  warranted  under  section  5(e)  of 
TSCA,  pending  the  development  of 
information  sufficient  to  make  reasoned 
evaluations  of  the  health  or 
environmental  effects  of  the  substances. 
The  basis  for  such  findings  is  outlined 
in  Unit  III.  of  this  preamble.  Based  on 
these  findings,  section  5(e)  consent 
orders  requiring  the  use  of  appropriate 
controls  were  negotiated  with  the  PMN 
submitters;  the  SNUR  provisions  for 
these  substances  designated  herein  are 
consistent  with  the  provisions  of  the 
section  5(e)  orders. 

In  the  other  28  cases  for  which  the 
proposed  uses  are  not  regulated  under  a 
section  5(e)  order,  EPA  determined  that 
one  or  more  of  the  criteria  of  concern 
established  at  40  CFR  721.170  were  met. 

EPA  is  issuing  this  SNUR  for  specific 
chemical  substances  which  have 
undergone  premanufacture  review  to 
ensure  that:  EPA  will  receive  notice  of 
any  company's  intent  to  manufacture, 
import,  or  process  a  listed  chemical 
substance  for  a  significant  new  use 
before  that  activity  begins:  EPA  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  SNUR 
notice  before  the  notice  submitter  begins 
manufacturing,  importing,  or  processing 
a  listed  chemical  substance  for  a 
significant  new  use;  when  necessary  to 
prevent  unreasonable  risks,  EPA  will  be 
able  to  regulate  prospective 
manufacturers,  importers,  or  processors 
of  a  listed  chemical  substance  before  a 
significant  new  use  of  that  substance 
occurs;  and  all  manufacturers, 
importers,  and  processors  of  the  same 
chemical  substance  which  is  subject  to 
a  section  5(e)  order  are  subject  to  similar 
requirements.  Issuance  of  a  SNUR  for  a 
chemical  substance  does  not  signify  that 
the  substance  is  listed  on  the  TSCA 
Inventory.  Manufacturers,  importers, 
and  processors  are  responsible  for 
ensuring  that  a  new  chemical  substance 
subject  to  a  final  SNUR  is  listed  on  the 
TSCA  Inventory. 


V.  Direct  Final  Procedures 

EPA  is  issuing  these  SNURs  as  direct 
final  rules,  as  described  in  40  CFR 
721.160(c)(3)  and  721.170(d)(4).  In 
accordance  with  40  CFR 
721.160(c)(3)(ii),  this  rule  will  be 
effective  on  May  1,  1995,  unless  EPA 
receives  a  written  notice  by  March  31, 
1995  that  someone  wishes  to  make 
adverse  or  critical  comments  on  EPA's 
action.  If  EPA  receives  such  a  notice, 
EPA  will  publish  a  notice  to  withdraw 
the  direct  final  SNUR  for  the  specific 
substance  to  which  the  adverse  or 
critical  comments  apply.  EPA  will  then 
propose  a  SNUR  for  the  specific 
substance  providing  a  30--day  comment 
period.  This  action  establishes  SNURs 
for  a  number  of  chemical  substances. 
Any  person  who  submits  a  notice  of 
intent  to  submit  adverse  or  critical 
comments  must  identify  the  substance 
and  the  new  use  to  which  it  applies. 
EPA  will  not  withdraw  a  SNUR  for  a 
substance  not  identified  in  a  notice. 

VI.  Test  Data  and  Other  Information 

EPA  recognizes  that  section  5  of 
TSCA  does  not  require  developing  any 
particular  test  data  before  submission  of 
a  SNUN.  Persons  are  required  only  to 
submit  test  data  in  their  possession  or 
control  and  to  describe  any  other  data 
known  to  or  reasonably  ascertainable  by 
them.  In  cases  where  a  section  5(e)  order 
requires  or  recommends  certain  testing. 
Unit  III.  of  this  preamble  lists  those 
recommended  tests.  However.  EPA  has 
established  production  limits  in  the 
section  5(e)  orders  for  several  of  the 
substances  regulated  under  this  rule,  in 
view  of  the  lack  of  data  on  the  potential 
health  and  environmental  risks  that  may 
be  posed  by  the  significant  new  uses  or 
increased  exposure  to  the  substances. 
These  production  limits  cannot  be 
exceeded  unless  the  PMN  submitter  first 
submits  the  results  of  toxicity  tests  that 
would  permit  a  reasoned  evaluation  of 
the  potential  risks  posed  by  these 
substances.  Under  recent  consent 
orders,  each  PMN  submitter  is  required 
to  submit  each  study  at  least  14  weeks 
(earlier  orders  required  submissions  at 
least  12  weeks)  before  reaching  the 
specified  production  limit.  Listings  of 
the  tests  specified  in  the  section  5(e) 
orders  are  included  in  Unit  III.  of  this 
preamble.  The  SNURs  contain  the  same 
production  volume  limits  as  the  consent 
orders.  Exceeding  these  production 
limits  is  defined  as  a  significant  new 
use.  The  recommended  studies  may  not 
be  the  only  means  of  addressing  the 
potential  risks  of  the  substance. 
However,  SNUNs  submitted  for 
significant  new  uses  without  any  test 
data  may  increase  the  likelihood  that 


EPA  will  take  action  under  section  5(e), 
particularly  if  satisfactory  test  results 
have  not  been  obtained  from  a  prior 
submitter.  EPA  recommends  that 
potential  SNUN  submitters  contact  EPA 
early  enough  so  that  they  will  be  able 
to  conduct  the  appropriate  tests.  SNUN 
submitters  should  be  aware  that  EPA 
will  be  better  able  to  evaluate  SNUNs 
which  provide  detailed  information  on: 

(1)  Human  exposure  and 
environmental  release  that  may  result 
from  the  significant  new  use  of  the 
chemical  substances. 

(2)  Potential  benefits  of  the 
substances. 

(3)  Information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

VII.  Procedural  Determinations 

EPA  is  establishing  through  this  rule 
some  significant  new  uses  which  have 
been  claimed  as  CBI.  EPA  is  required  to 
keep  this  information  confidential  to 
protect  the  CBI  of  the  original  PMN 
submitter.  EPA  promulgated  a 
procedure  to  deal  with  the  situation 
where  a  specific  significant  new  use  is 
CBI.  This  procedure  appears  in  40  CFR 
721.1725(b)(1)  and  is  similar  to  that  in 
§  721.11  for  situations  where  the 
chemical  identity  of  the  substance 
subject  to  a  SNUR  is  CBI.  This 
procedure  is  cross-referenced  in  each  of 
these  SNURs. 

A  manufacturer  or  importer  may 
request  EPA  to  determine  whether  a 
proposed  u.se  would  be  a  significant 
new  use  under  this  nile.  Under  the 
procedure  incorporated  from 
§  721.1725(b)(1).  a  manufacturer  or 
importer  must  show  that  it  has  a  bona 
fide  intent  to  manufacture  or  import  the 
substance  and  must  identify  the  specific 
use  for  which  it  intends  to  manufacture 
or  import  the  substance.  If  EPA 
concludes  that  the  person  has  shown  a 
bona  fide  intent  to  manufacture  or 
import  the  substance,  EPA  will  tell  the 
person  whether  the  use  identified  in  the 
bona  fide  submission  would  be  a 
significant  new  use  under  the  rule. 
Since  most  of  the  chemical  identities  of 
the  substances  subject  to  these  SNURs 
are  also  CBI,  manufacturers  and 
processors  can  combine  the  bona  fide 
submission  under  the  procedure  in 
§  721.1725(b)(1)  with  that  under 
§  721.11  into  a  single  step. 

If  a  manufacturer  or  importer  is  told 
that  the  production  volume  identified  in 
the  bona  fide  submission  would  not  be 
a  significant  new  use,  i.e.  it  is  below  the 
level  that  would  be  a  significant  new 
use.  that  person  can  manufacture  or 
import  the  substance  as  long  as  the 
aggregate  amount  does  not  exceed  that 
identified  in  the  bona  fide  submission  to 
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EPA.  If  the  person  later  intends  to 
exceed  that  volume,  a  new  bona  fide 
submission  would  be  necessary  tu 
determine  whether  that  higher  volume 
would  be  a  signincant  new  use.  EPA  is 
considering  whether  to  adopt  a  special 
procedure  for  use  when  CBI  production 
volume  is  designated  as  a  significant 
new  use.  Under  such  a  procedure,  a 
person  showing  a  bona  fide  intent  to 
manufacture  or  import  the  sub.stance. 
under  the  procedure  described  in 
§  721.1 1,  would  automatically  be 
informed  of  the  production  volume  that 
would  be  a  significant  new  u.se.  Thus 
the  person  would  not  have  to  make 
multiple  bono  fide  submissions  to  EPA 
for  the  same  substance  to  remain  in 
compliance  with  the  SNUR.  as  could  be 
the  case  under  the  procedures  in 
§721. 1725(b)(1). 

VIII.  Applicability  of  Rule  to  Uses 
Occurring  Before  EfTeclive  Date  of  the 
Final  Rule 

To  establish  a  significant  "new"  use, 
EPA  must  determine  that  the  use  is  not 
ongoing.  The  chemical  substances 
subject  to  this  rule  have  recently 
undergone  premanufacture  review. 
Se<:tion  .S(e)  orders  have  been  issued  for 
12  substances  and  notice  submitters  are 
prohibited  by  the  .se<;tion  5(e)  orders 
from  undertaking  activities  which  EPA 
is  designating  as  significant  new  uses.  In 
cases  where  EPA  has  not  received  a 
Notice  of  Commencement  (NCX^)  and 
the  substance  has  not  been  added  to  the 
Inventory,  no  other  person  may 
commence  such  activities  without  first 
submitting  a  PMN.  For  substances  for 
which  an  NOC  has  not  been  subtnitted 
at  this  time,  EPA  has  concluded  that  the 
uses  are  not  ongoing.  However.  EPA 
rec:ognizes  in  cases  when  chemical 
substances  identified  in  this  SNUR  are 
added  to  the  Inventory  prior  to  the 
effective  date  of  the  rule,  the  substances 
may  be  maniifai:tured,  imported,  or 
pro<:essed  by  other  persons  for  a 
significant  now  use  as  defined  in  this 
rule  before  the  effective  date  of  the  rule. 
However,  27  of  the  40  substances 
contained  in  tiii.<^  rule  have  CBI 
chemical  identities,  and  since  EPA  has 
received  a  limited  number  of  post-PMN 
bona  fidr  submissions,  the  Agency 
believes  that  it  is  highly  unlikely  that 
any  of  the  significant  new  uses 
described  in  the  following  regulatory 
text  are  ongiiing   As  discussed  in  the 
Federal  Register  of  April  24.  I'MIO  (S.") 
IK  17376).  EPA  has  decided  that  the 
intent  of  section  5(a)(1)(B)  i.s  best  served 
by  designating  a  use  as  a  significant  new 
use  as  of  the  date  of  publication  of  the 
final  rule  rather  than  as  of  the  effe<;live 
date  of  the  rule.  Thus,  persons  who 
begin  comnuTcial  manufiK  ture.  import. 


or  processing  of  the  substances 
regulated  through  this  SNUR  will  have 
to  cease  any  such  activity  before  the 
effective  date  of  this  rule.  To  resume 
their  activities,  these  persons  would 
have  to  comply  with  all  applicable 
SNUR  notice  requirements  and  wait 
until  the  notice  review  period, 
including  all  extensions,  expires. 

EPA  has  promulgated  provisions  to 
allow  persons  to  comply  with  this 
SNUR  before  the  effective  date.  If  a 
person  were  to  meet  the  conditions  of 
advance  compliance  under  f»  721.45(h). 
the  person  would  be  considered  to  have 
met  the  requirements  of  the  final  SNUR 
for  those  activities.  If  persons  who  begin 
commerc.ial  manufac:ture.  import,  or 
proce.ssing  of  the  substance  between 
publication  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  before  the  effet:tive  date  of 
the  rule.  To  resume  their  activities, 
these  persons  would  have  to  comply 
with  all  applicable  SNUR  notice 
requirements  and  wait  until  the  notice 
review  period,  including  all  extensions, 
expires. 

IX.  Econoniic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  i:hemical  substances 
subjei.t  to  this  rule.  EPAs  complete 
economic  analysis  is  available  in  the 
public  record  for  this  nile  (OPPTS- 
50fi2()). 

X.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemakmg  (d(M;ket  control  numl)er 
OPI'TS-5()620).  The  record  includes 
information  considered  by  EPA  in 
developing  this  rule.  A  public  version  of 
the  re(  ord  without  any  CBI  is  available 
in  the  T.SCA  Nonconfidential 
Information  Center  (N("IC)  from  12  noon 
to  4  p.m.,  Moniiay  through  Friday, 
except  legal  holidays.  The  TSCA  NCIC 
is  lo<:ated  in  Rm.  NE-B6()7,  401  M  St., 
SVV.,  Washington,  DC  20460. 

XI.  Regulatory  Assessment 
Requin-ments 

A  Executive  Order  12866 

Under  Exe<:utive  Order  128fi6  (58  FR 
51735,  Octol)er  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  then'fore 
subject  to  all  the  requirements  of  the 
Executive  Older  (i.e..  Regulatory  Impact 
Analysis,  rtjview  by  the  Office  of 
ManagtMiienl  and  Budget  (OMB)).  Under 
section  3(f).  the  order  defines  a 
"significant  regulatory  action"  as  an 


action  likely  to  lead  to  a  rule  (1)  Having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  ("also 
referred  to  as  economically 
significant"):  (2)  creating  serious 
inconsi.stency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order.  Pursuant  to  the  terms  of  this 
Executive  Order,  it  has  been  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  use.  605(b)),  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
determined  that  approximately  10 
percent  of  the  parties  affected  by  this 
nile  could  be  small  businesses. 
However.  EPA  expects  to  receive  few 
SNUNs  for  these  substances.  Therefore, 
EPA  l)elieves  that  the  number  of  small 
businesses  affected  by  this  rule  will  not 
be  substantial,  evenif  all  of  the  SNUR 
notice  submitters  were  small  firms. 

C.  Paperviork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in 
this  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq  ).  and  has  assigned  OMB 
control  number  2070-0012.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  from  30 
to  170  hours  per  response,  with  an 
average  of  100  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  infonnation. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
colleilion  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch  (2131), 
Environmental  Protection  Agency,  401 
M  St..  SVV  ,  Washington,  IX]  20460;  and 
to  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC:  20503,  marked 
"Attention:  Desk  Officer  for  EPA  "  The 
final  rule  will  respond  to  any  OMB  or 
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public  comments  on  the  information 

requirements  contained  in  this  proposal. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection,  Chemiials, 
Hazardous  materials,  Reporting  and 
rw:ordkeeping  n'quirennmts,  Signifiiumt 
new  uses. 

n.ilod:  l'.'bni.ir>  It),  IW'l.'i. 

SiKdji  B,  liazen, 

Alt  inn  DiriHlftr.  Oifii.e  uj  Pollution  Ihfvtuitioii 
timi  Toxim. 

Therefore,  40  CFR  part  721  is 
amended  as  follows; 

PART  721— (AMENDED] 

1.  The  authority  citation  for  jKirt  721 
continues  to  rc.id  as  follows: 

Autboriry:  15  I '  .S  C  2604,  :«i07,  .n.J 

2.  By  adding  new  §721.642  In  subpart 
K  to  road  as  follows- 

§721.642    Amines, /V-(C, 4  .-and  Cft  „ 
unsaturated  alkyl)]  dipropylene-tr»-. 
tripropytenetetra-,  and  tetrapropytenepenta- 

(a)  Chemical  suhxtances  ami 
significant  new  uses  subject  to  wporting. 
(1)  The  chemical  substances  amines,  N- 
(Ci4  IN  and  Ci<y  m  unsaturated  alkyl)) 
dipropylenetri-,  (PMN  P-04-1244), 
tripropyienetetra-  (PMN  P-94-1245), 
and  tetmpropylenepenla-  (PMN  P-94- 
1246)  are  subjecrt  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
sc;i:tion. 

(2)  The  significiinl  new  u.ses  are: 

(i)  Release  to  lyater.  R»'i)uireinents  as 

specified  in  *i  721.nn(.))(  I ),  (1))(1),  oud 

(c)(1). 

(ii)  |Ke.s«!r\ed| 

(b)  Specific  requirements.  Tln' 
pruvisKiDS  of  subp.irt  A  of  this  p;irt 
apply  to  this  section  except  as  inodifii'd 
by  this  par.ignph. 

(1)  Recordkeeping  requirements 
Kct  ordkeejiing  r»'qtiiremiMits  specified 
in  tj  721.12.i(n),  (b),  (.:).  .-md  (k)  .nn; 
ap|)li(  .ible  to  mnnufai;fiirers,  importers, 
.Hid  processors  of  this  snbst.im  c 

(2)  Limitations  or  levm ation  nf 

<  rrtain  notification  mfuircmmls  ']  he 
provisions  of  >!!  721   IM,".  .iji;.!-,  to  tins 
section. 

3.  My  adding  new  tj  721.n.'r,  to 
Miii|iarl  E  to  read  .is  follnvvs; 

§721.1187     Bis(imi(loethytene)  benzene. 

(a)  Chemiriil  suhstiim  f  and 
sr^nilK  <iiit  jiCM  li.scs  siihject  to  if/njilini' 
11)  The  c:hemi(Kil  substance 
bis(iniidc)elhyli;ne)benzi:ie  (I'MN  P-9.3- 
1447)  is  subject  to  reporting  iiiuic;r  this 
section  for  the  significant  new  us«>s 
de.scribed  in  p.iragr.iph  (.i)(2)  nl  tins 
sod  ion. 


(2)  The  .significant  new  uses  an;: 

(i)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(f). 

(ii)  Release  to  water.  Recjuirements  as 
specifiedin§721.90(a)(l),  fb)(l),  and 
(.:)(!). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  specified 
in  «,  721.125(a),  (b).  (c).  (i).  and  (k)  are 
applii  able  to  manuf.ii;ti!rers,  importers, 
and  processors  of  this  substanc;e, 

(2)  Umitations  or  n;vocation  of 
certain  notification  requirements.  The 
provisions  of  §721.  lfi.5  apply  to  this 
sec.tion. 

4.  By  adding  new  §  721.1755  to 
subpart  E  to  read  as  follows; 

§721.1755    MeUiylenebistienzotnazole. 

(a)  Cbtimical  substam.e  and 
significant  new  uses  subject  to  n'porting 
(1)  The  chenncal  subst.-)nc;e 
methylenebisbenzotriazole  (P-y 3-378) 
is  subject  to  reporting  under  this  .section 
for  the  significant  new  uses  desc  ribed  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  u.ses  are. 

(i)  Prot0!ction  in  the  workplace.  During 
both  manufacture  and  u.se  of  the 
sub.stanr^e,  requinmienls  as  specified  in 
§721.r>H(a)(4),(a)(6)(i),(b) 
(concentration  set  at  1.0  pendent)  and 
(c).  During  niainifacture  of  the  PMN 
substance  §  721.63(a)(5){i);  during  use  ol 
the  PMN  substance  §  721.63(a)(5)(iii). 
(a)(5)(iv),  (a)(5)(v).  (a)(5}(vi),and 
(a)(5)(vii). 

(ii)  litr/.nrd  communication  progin-.n 
Keijiiirements  as  spei;ifii?d  in 
§  721.72(a),  (b).(c),(d).(.') 
(coiic:entralion  set  at  1.0  p(>n  eiil).  (f). 
(KlflKiv).  (g)(l)(vi)   (g)(2)(iii).  (..^)12)(ivl 
.md  (^)(5). 

(iii)  Industrial,  connnrn  atl,  and 
t:onsumer  artivities.  Ke(juiremenls  .is 
specified  in  §  721.80(1)  and  ((]). 

(())  Specific  re(jiiin'infn!.'>.  1  he 
provisions  of  subpart  A  of  this  part 
apply  to  this  si'i  lion  cxcejil  .ns  modified 
liy  this  p.ira^'.ruiph. 

(1)  Recordkeeping^  rrqiiiieii.eiits. 
Kei  ()r<ikee[iing  reijuiremenls  s[>t^:ifird 
in  §721.125  (a).  (b).((),(d),(ri,(g).(li). 
and  (i)  arc;  applic;,Tble  to  ninnnfac  turers. 
importers,  and  proces-iors  of  this 
substance. 

(2)  l.iinitdtions  or  rcvcx  at  ion  oj 
(ertiiin  notification  requirements.  The 
provisions  of  §  721.1H.5  apply  to  this 
sec:tion. 

(3)  Determining  whether  o  spei  ific  u.-^e 
IS  siihjei  t  to  this  sei  tion.  The  provisions 
of  §  721, 1725(b)(1)  apply  to  this  .section, 

5.  By  adding  nciw  §  721. 1760  to 
siibp.irt  i;  to  read  as  fcjilows: 


§721.1760    Sui>stitutod  benzotrlazote 
derivatives. 

(a)  Chemical  sub.-itances  and 
significant  new  uses  subject  to  reporting. 
(1)  The  cJiemical  substances  identified 
generic^ally  as  substituted  benzotriazole 
derivatives  (PMNs  P-93-374  and  P-93- 
375)  are  subje«:1  to  reporting  under  this 
section  for  the  significant  new  us»>s 
describ»>d  in  paragraph  (a)(2)  of  this 
.■wciion. 

(2)  The  significant  new  uses  a^»: 

(i)  Protection  in  the  workplace. 
K»?r|uiremenls  as  specified  in 
§721.63(a)(l)^  (b)  (concentration  set  .'if 
1  0  percent),  and  (i:). 

(ii)  Hazard  communication  progmm 
Requirements  as  spw:ified  in 
§  721.72(a),  {h),(c),(d),(e) 
(i  oncentration  set  at  1.0  perc:ent),  (D. 
(H)(l)(i).  {g)(l)(>v),lg)(l)(vi).  (g)!2)(i). 
(g)(2)(v).  and  tg)(5). 

(iii)  Industrial,  commercial,  and 
tonsumer  activities.  Requirensonts  as 
spec;ified  in  §  721, 80(g).  {v)(l).  (w)U). 
md  (x){l). 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1),  (b)(1),  .n.d 
(.;)(!). 

(b)  SptHific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  inodifioti 
by  this  paraurnph. 

(1)  Recordkeeping  requirements. 
Recordkeeping  recjuiroments  spt^Jfied 
in§721.125(n),  (b),  (r).  (d).  (f).  (g).  (h). 
(i),  and  (k)  are  applicable  to 
nianufactunTS,  importers,  and 
processors  of  these  substances. 

(2)  Limitntiniis  or  ntvoi  ation  of 
certain  notififntinn  requirements,  llic 
provisions  of  §  721.185  apply  to  this 
sei;tion. 

6   By  addin;4  new  §721.1907  lu 
subpart  F.  to  re.id  as  fni!fn\s: 

§ 72 1 . 1 907    Butanamide,  2,2 -[3.3-d»chloio 
[1,1  -bipt>enyl]-4,4-dtyl)bisazobls[.V2.3- 
dihydro-2-oxo-1H-benzimidazol-5-yl)-3-oio- 

1,1)  Cheiiuiiil  siib.stoihi'  and 
si^mfif  ant  nnx  w^es  subject  to  reportinii 
(1)  The  chemic'il  subst.nice  hiitananiidi', 
2.2'-|3.3-dichloro|l.T-biphenyll-4.4'- 
diyl)l)i,sa/.obis|.\'-2.3-dihydro-2-(»xo-l^/- 
bi'ii/imid;izo!-5-vI)-3-o>.o-  (PMN  P-93- 
1  11 1 )  is  suhjett  to  reporting  under  this 
section  (or  the  significant  new  uses 
described  in  p.ir.igr.iph  (a)(2)  of  this 
section. 

(2)  Thi!  signific^ant  ncsvv  usc'S  are: 

(i)  Hmnrd  rommiinicntion  progniut 
Ke(piir('inents  as  s|)cK:ified  in 
§  72 1.72(a).  (h).(c;),(d).(e) 
(cniK cntiation  set  at  0.1  per«:ent).  (Q. 
Igl(l)(vii).  (g)(2)(i).  (g)(2)(ii),  (g)(2)(iii), 
(g)(3)(i).  (g)!3)(n).  (g)(4)(iii),and(^)(5) 

(ii)  industrial,  commercial,  and 
consumer  activities.  Reqiiirenu^nlj.  .is 
sptii  ified  in  §  721.80(0  and  prcw  essing 
or  i!si'  at  ti'inpiTatures  alxne  2f(0  "C 
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(ill)  Ruleasff  to  water.  Requirements  as 
s[i«M.ifi(Mi  in  Sj  721  90(h)(1)  and  ((  )(1) 
When  the  sulistance  is  processeti,  or 
used  as  a  colorant  fur  dyeing  plastics, 
tins  se<:tion  does  not  a[iply- 

(h)  Specific  rfqiiirfiurnts.  The 
[)r()v  isioris  of  sub[Kirt  A  of  this  part 
np()lv  to  this  section  t-xi  ept  as  innihlieil 
tiv  ttiis  [laraijraph. 

(1)  Hfi  or(!kfff)irig  nujinrfnifiits. 
Kecordkeepinj^  requirements  specified 
ini)7.ill25(a).(h],(().  (n.(K).(h).  (i). 
and  (k)  are  appHc.aljle  to  manufacturers, 
importers,  and  processors  of  this 
suhstance. 

[2]  Liniitatinns  or  rfvocation  of 
ctTtain  notification  reqiiirfiiwnts  The 
prov  isions  of  *)  7  J  1  1H5  apply  to  this 
section. 

7   By  adding  new  (»  721.208.5  to 
subpart  E  to  read  as  follows: 

§7212085     Hydroxyalkylqulnolme 
dioxoindandialkylcarboxamide. 

(<i)  CiiciUK  al  substance  and 
sii^nilicant  nfw  uses  siih/fct  to  reporting 
(1)  The  chemical  substance  identified 
generically  as  a  hydroxyalkylquinoline 
dif)\oindandialkvlc:arbo\amid('  (I'MN 
f'-')4-fiH2)  is  suhjec  t  to  rcporlmg  under 
tliis  set:tion  for  the  sij^iufic.arit  new  uses 
descritietl  in  paragraph  la)12)  of  this 
sei:tion. 

(2)  The  significant  new  uses  are- 

(i)  Release  to  ivater  K(!(|uirements  as 
spe<;ified  in  »»  721.9()(a)(l).  (b)(1).  and 
(c)(1). 

(i))  I  Reserved  I 

(h)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
up()lv  to  this  section  except  as  modified 
by  this  paragraph 

(1)  Recorakeeping  requirements. 
Recordkeeping  requirements  specified 
in  t>  721.125(a).  (b).  (c).  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

8.  By  adding  new  §  721.2088  to 
subpart  F  to  read  as  follows: 

§7212088     Carboxyhc  acids.  (C6-C9) 
branched  and  linear. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting 
(1)  The  chemical  substances  identified 
generically  as  (  arhoxvlii:  acids.  (CH-C9) 
branched  aiui  hnear  (I'MNs  P-9.3-,3n. 
.114.  .113.  and  ;Ufi)  are  subject  to 
reporting  under  this  section  for  the 
signifu.ant  new  uses  descrit)ed  in 
paragraph  (a)(2)  of  this  section. 
(1!)  The  significant  new  uses  are: 
(i)  Hazard  communication  program 
Ketjuirements  as  specified  in 
S  721.72(a),  (b).(().(d).(n.(g)(.l)(i). 
(gl(1)(ii),(g)(4)(iii)and(g)(.5). 


(ii)  Release  to  water  Requirements  as 
spe(  ified  m  Sj  721.9()(ci)(4).  (h)(4).  and 
((  j(4j  (where  N  =  .100  pph  for  P-93-313, 
314.  and  315  and  N  =  50  ppb  for  P-93- 
316). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  oftfiis  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements 
Recordkeeping  requirements  specified 
in  ti  721.125(a),  (b).((:).(r),(g).  (h),  and 
(k)  are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

9  Bv  adding  new  §  721.2410  to 
subpart  F  to  read  as  follows: 

§721.2410     Alkoxylated 
alkyldiethylenetnamine,  alkyl  sulfate  salts 

(a)  Lhcnutd!  substanres  and 
significant  new  uses  subject  to  reporting 
(1)  The  chemical  substances  identified 
geiieru.idly  as  alkoxylated 

dialk\  Idiethvlenetriamine.  alkyl  sulfate 
salts  (FM.N  F-94-325,  326,  and  327)  are 
subje<:t  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Industrial,  commerciaL  and 
consumer  activities  Requirements  as 
specified  in  ^721.80(o). 
(ii)  I  Reserved  I 

(b)  Specific  requirements  The 
pro\  isions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph 

(1)  Recordkeeping  requirements. 
Rec:ordkeeping  requirements  specified 
in  Jj  721.125(a).  (b).  (( ).  and  (i)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Linut(itit>ns  or  revocation  of 
certain  notification  requirements.  The 
|)rovisions  of  tj  721.185  apply  to  this 
section. 

10  By  adding  new  *>  721  3028  to 
subpart  F  to  read  as  follows: 

§721.3028     Mettiacrylic  ester. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting 
(1)  The  chemical  substance  identified 
generically  as  a  methacrvlH  ester  (I'MN 
P-93-339)  is  subject  to  reporting  uiuter 
this  section  for  the  signifi(  ant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section 

(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
tt721  63(a)(1),  (a)(2)(i),(a)(2)(iii). 
Ia)l2)(iv),  (a)(3),  (a)(4).  (a)(5)(xi),(a)(6)(i). 
(a)(6)(ii|,(a)(fi)(iv).  (a)(6)(v),  (h) 


(concentration  set  at  0  1  perc  ent).  and 
(c) 

(ii)  Hazard  communication  program. 
Requirements  as  spec  ified  in 
§721  72(a).  (b).(c).(d).(e) 
((  oncentration  set  at  0.1  percent),  (f). 
(h)(l)(i)(A).(h)(l)(i){H),  (h](l)(i)(C). 
(h)(l)(vi).  (h)(2)(i)lfi),  (h)(2)(i)(C).  and 
(h)(2)(i)(D) 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §721.80(o). 

(b)  Specific  requirements  The 
provisions  of  subpart  A  o(  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  spec, ified 
in  §  721.12.'>(a)  through  (i)  are  applicable 
to  manulacturers,  importers,  and 
processors  of  this  suhstance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  *»  721.185  apply  to  this 
section. 

11.  By  adding  new  §  721.3034  to 
subpart  E  to  read  as  follows 

§  721 .3034     Mettiylamine  esters. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  repoiting 
(1)  The  chemical  substanc:e  identified 
generic;ally  as  nu>thvlaniine  esters  (PMN 
P-94-982)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial,  commercial,  and 

consumer  activities  Requirements  as 

specified  in  §  721.80(g). 
(ii)  I  Reserved  I 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  specified 
in  §721.125(a).(b).  (c).  and(i)are 
applic:able  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notifi(  ntion  requirements.  The 
provisions  of  ?»  721.185  apply  to  this 
section. 

12.  By  adding  new  tj  721.3437  to 
subpart  F  to  read  as  follows: 

§721.3437     DialkyI  etrier. 

(a)  Chemical  substance  and 

significant  new  uses  subject  to  reporting 
(;)  The  chemical  substaric:e  identitied 
generic  ally  as  duilkyl  ether  (PMN  P-93- 
1308)  IS  subject  to  reporting  uiultir  this 
section  for  the  signific;ant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  lu^w  uses  are: 


(i)  Release  to  water.  Reijuirements  as 
spec  ified  in  §  721.90(a)(4),  (b)(4),  and 
(c  )|4)  (where  N  -  180  ppb). 

(ii)  I  Reserved  I 

(h)  Specific  reqiiiri'iiuiits.  I'he 
provisions  of  subpart  A  of  this  purt 
apply  to  this  .sec:tion  e\i:ept  as  modificMi 
bv  this  paragraph. 

(1)  Reiorakeeping  requirenuuts. 
Ret  ordkeeping  requireuienls  spet.ific;d 
ill  t)  721.125(a).  (b).  (c:).  and  (k)  are 
applic;ahle  to  manufacturers,  importers, 
and  prcHessors  of  this  subsfanc;e. 

(2)  Limitations  or  re\ocation  of 

(  ciIu'ii  notification  rerfitiifineiits.  Tin; 
prov  isions  of  §  721 .  IH.l  apply  to  this 
section. 

1 3.  By  adding  new  «?  TJ.  1 .3fi27  to 
subpart  K  to  read  as  follows: 

?  721.3627    Branched  synthetic  latiy  acid 

l.i)  Chemical  siibstaiui-  and 
signifi(  not  new  uses  siibjet  I  to  reporting 
( 1 1  The  c:hemic:al  substance  identified 
generically  as  a  hranc:h(ul  svnihelic;  fatty 
acid  (PMN  P-94^22)  is  seljiec  I  to 
reporting  under  this  sc^c:tic)n  for  the 
signiriciuit  new  uses  dc;sc.ribed  in 
p.ir.e.'.r.iph  (a)(2)  of  this  section. 

(2)  rhc'  signific:anl  new  uses  an?: 

(i)  IndiistriaL  coinmen  inl,  c.nd 
iDiisiiiiier  activities.  Reciuirements  as 
spi'c:ifi.ul  in  §721. 80(0    (;)   and  (I) 

(ii)  I  Reserved  I 

(b)  Specific  recinireiiienls.  1  l;e 
proy  isions  of  subpart  A  of  this  p.irt 
apply  to  this  section  «!\c  ept  as  mochfifd 
b\  this  paragraph. 

( 1 )  Recordkeeping  ri'qu'riiiunts 
Recordkeeping  requ'rements  specified 
in  §  721.125(a).  (h).  (c),  and  (i)  are 
applicable  to  manufac;turers,  importi  rs. 
and  prcjcessors  of  this  substanc:c> 

(2)  Liinitntions  or  revoi:i:lioii  of 
reilain  notification  requiii-iuruts.   I'he 
provisions  of «}  721.185  apply  to  this 
section. 

14.  By  adding  new  tj  721.37'»!)  to 
suh()art  F  to  read  as  follows: 

§721.3790    Polyfluorocartoxyiates 

(;i)  C^henucal  substances  ai.d 
significant  new  uses  suhjrct  to  reporting 
{ 1 )  The  c  hemic:al  substances  id<;iilified 
generic  ally  as  polvnuoroc:arboxvlales 
(PMNs  P-94-32Z  and  lM)4-32:))  are 
siihjc;c:;  to  reporting  under  this  section 
tor  the  significant  new  uses  d>>s(  ribed  in 
paragraph  (a)(2)  of  this  sec:tion. 

(2)  Tlie  signific  ant  ncnv  usffs  .in.;: 

(i)  IndustnoL  i  ommen  iai,  and 
I  onsumer  activities.  Ke()iiinsiic;iils  as 
specified  in  §721.8()(g). 

(ii)  Rrilease  to  water.  Recjuirenients  as 
specified  in  l^i  721.90(a)(1).  (hj|l).  and 
1.1(1).^ 

(b)  Specific  requirements.  1  be 
provisions  of  subpart  A  of  this  part 
ipply  to  this  section  except  as  modified 
li\  this  paragraph. 


(1 )  Recordkeeping  requirements. 
Recordkeeping  requirements  specified 
in§721.125(a).(h),  (c.),  (i),  and(k)are 
applicable  to  manufac;turers,  importers, 
and  processors  of  this  substance. 

(2)  Umitations  or  revocation  of 
ceilain  notification  requirements.  The 
provisions  oft)  721.185  apply  to  this 
sec  lion. 

15.  By  adding  neyv  !)  721.3815  to 
siil)part  F  to  read  as  follows; 

§721.3815    Furan,  2-(ethoxymethyl)- 
tetrahydro-. 

(.i)  Cheniicnl  substance  and 
significant  new  uses  subject  to  repoiling 
( I)  The  chemic:al  substance  hiran,  2- 
(ethcixymethyl)  tetrahydro-  (P-9.3-721) 
is  subje.'l  to  reporting  under  tliis  section 
tor  the  signifii  ant  new  uses  d.'sc:ribed  in 
fi.trag.-aph  (,ij(2)  of  this  section. 
(2)  The  si^^nifif  ant  new  usc»s  are: 
(i)  Hazard  communication  progrnni.  A 
sigriificant  ncrw  use  of  this  suhstance  is 
any  n\iiiner  or  method  of  manufac:ture, 
import,  or  processing  assoc;iated  with 
any  use  of  this  substanc;e  without 
providing  risk  notific:ation  .ns  follows: 

(A)  If,  as  a  result  of  the  test  data 
n.'qiiiri'd  under  the  sec  tion  5(e)  consent 
ordc!r  for  this  substanc;e.  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  ol  iiijury  to  human  health 
or  the  environment,  the  employer  must 
incorporate  this  new  information,  and 
any  information  on  methods  for 
protec:ting  against  such  risk,  into  a 
•Material  Safety  Data  Sh.cet  (M.SDS)  as 
d(,>si  ribed  in  §  721.72(c;)  within  90  days 
from  the  time  the  employer  bcicomes 
awan;  of  the  new  information.  If  this 
substanc:e  is  not  being  manuf.)ctur<id. 
imported,  processed,  or  used  in  the; 
eii.ployer's  workplace,  the  employer 
iTMisi  ,idd  the  new  information  Joan 
M.sns  before  Oie  siibstanc  e  is 
reintrocluc;ed  into  the  workplace. 

(B)  The  emp!n\er  must  iMisure  lli.it 
persons  who  will  rec:eive.  or  who  have 
received  this  suhstanc:e  from  the 
(Miiployer  within  5  years  from  the  date 
the  employer  becomes  aware  of  the  new 
information  described  in  paragraph 
(a)(2)(i)(A)  of  this  section,  are  proviclc-d 
an  MSD.S  as  des<:ribed  in  §  721.72(c) 

c  ontaining  the  information  required 
under  paragraph  (a)(2)(i)(A)  of  this 
Section  within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information. 

(ii)  Industrial,  i  ommercial.  and 
consumer  activities   Requirements  as 
specified  in  §721.80(q). 

(h)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  mocfined 
by  this  paragraph. 

(1)  Recordkeeping  requirements 
Recordkeeping  requirements  as 


specified  in  ^721. 125(a).  (h),  and  (i)are 
applicable  to  manufacturers,  importers, 
and  pro«:essors  of  this  substance. 

(2)  Limitations  or  n^vocation  of 
I  ertnin  notification  requirements  The 
provisions  of  ^721.185  a[)ply  to  this 
si'c;tion. 

13)  Diterinining  whether  a  specific  use 
IS  subject  to  this  section.  The  provisions 
of  ^  721.1 725li)}(l)  apply  to  this  se.tion. 

li).  By  adding  new  §  721.4110  to 
suhp.irt  !•:  to  ri'.id  as  followvs: 

§721.4110     Allyloxysubstituted 
heterocycle. 

(.i)  Chemif  al  substance  and 
significant  new  uses  subject  to  reporting 
(1 )  The  chemical  substance  identified 
generically  as  an  allyloxysubstituted 
heterocrycie  (PMN  P-93-1471)  is  subje<:1 
to  reporting  under  this  section  for  the 
sign;nc:ant  new  uses  de.sc:rihed  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  r.riy. 

(i)  Release  to  water  Requirements  as 
spec  ified  in  t;  721.90(a)(4).  (b)(4l.  and 
(c)(4)  (where  N  =  70  ppb), 

(ii)  IRes.Tvedi 

(b)  Specific  requirements.  The; 
provisions  of  subpart  A  of  this  part 
apply  to  this  sec:tion  except  as  modific>d 
by  this  paragraph. 

( 1 )  Hf^cnrdkeeping  requirements 

Ref  ordkeeping  requiremc-jnts  specified 
in  ti  721.125(a).  (b),  (c).  and  (k)  are 
applic:able  to  manufacturers,  importers, 
and  pro(  essors  of  this  subst3nc:c!. 

(2)  Limitations  or  revocation  of 

I  ertnin  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

17.  By  adding  new  §  721.44  70  lu 
subpart  F  to  read  as  follows: 

§721.4470    2.4-lmlda20lidinedione. 
bromochlcro-5,5-dim€thy(-. 

(a)  Chemical  substance  and 
significant  new  uses  siibjt^t  to  reporting 
(1)  The  chemical  suhstance  2,4- 
iniid.izolidinedione.  bromoc;hloro-5,5- 
dimethyl-  (PMN  P-94-34)  is  suhjec.1  tc) 
reporting  under  this  section  for  the 
si;^nific;ant  new  uses  desc;rihed  in 
paragraph  {a1(2)  of  this  sec:tion. 

(2)  The  signinc:ant  new  uses  .in»: 
(i)  Industrial,  commercial,  and 

consumer  activities.  Requirements  as 

specified  in  §  721.80(v)(3).  (w  )(3).  and 

(x)(3). 

(ii)  Release  to  water.  Requirements  as 

specified  in  «?  721.90(a)(4),  (b)(4),  and 

((  )(4)  (where  N  =  10  ppb). 

(b)  Specific  requirements.  The 
provisior.s  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements 
Recordkeeping  requirements  spec:ined 
in  <5  721.125(a),  (b),(c:),  (i),  and  (k)an? 
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applicahle  to  manufacturers,  importers, 
and  prtK;essors  of  this  substance. 

(21  Limitotions  or  revoratmn  of 
CPtinin  notification  reqiiirfmfiits  1  he 
provisions  of  t>  721.1Hfj  apply  to  ttus 
section 

IH.  Bv  addui^-  new  »»  721.4r)94  to 
snl)part  K  to  read  as  follows; 

§721.4594     Substituted  azo  metal  complex 
dye. 

(a)  aiifiniciil  stibstdiu  f  mid 
sigmfirnnt  new  iisrs  stihitrt  to  rvportinii 
(1)  The  chemii:al  substance  identified 
genericallv  as  a  substituted  azo  metal 
complex  dye  (F^MN  P-94-409)  is  sul)|e(:t 
to  reporting;  under  this  sectum  for  the 
sigiuficaut  new  u.ses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  signifit.ant  new  uses  arc 
(i)  Industrial,  ronunrniid.  and 

consniniT  artnitirs  Requirements  as 

specified  m  t(721.H0(f). 
(ii)  IReservedl 

(b)  Specific  reqiiin'mcnts  The 
prov  isions  of  sutipart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  tliis  paragraph. 

(1)  Rfcordkt'fping  requiifments. 
Recordkeeping  requirements  specified 
in  t(  721.12.'i(a)  and  (i)  are  applicable  to 
maiuifacturers.  importers,  and 
pro<;essors  of  this  substani;e. 

(2)  Limitations  or  revocation  of 
cprtdui  notification  rfqiiirt'nwnts.  The 
provisions  of  t>  72  1  IH.')  apply  to  t)iis 
set;tion. 

10.  By  adding  new  <»  721.4596  to 
subpart  E  to  read  as  follows: 

§  721 .4596     DIazo  substituted 
cartx>monocyclic  metal  complex. 

(a)  CIn-iimnI  siihstance  and 
significant  new  uses  suhjcct  to  rt'portinii 
(1)  The  chemical  substance  identified 
({enerically  as  a  diazo  substituted 
tarhomonocydic  metal  comjilex  (FMN 
P-94-1039)  is  subject  U)  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial,  coinnwrcial.  and 

consuintT  activitifs  Requirements  as 

specified  in  «j721  K(l(f) 
(ii)  IReservedl 

(b)  Specific  rfqtiirrincnts.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  set:tion  except  as  modified 
by  this  paragraph. 

(1)  Ih-cordkeeping  reqiiireineiits 
Recordke«?ping  requirements  spetifieti 
in  ^  721  12.'i(ri)  and  (i)  are  applicable  to 
manufacturers,  importers,  and 
prcxessors  of  this  substance. 

(2)  Limitations  or  re\,ocation  of 
certain  notification  requirements  The 
provisions  of  *»  721.185  apply  to  this 
section. 


20.  By  adding  new  §  721.8155  to 
subpart  K  to  read  as  follows: 

§721.8155     Propanenitrile,  3-[amino.  N- 
tallowalkyi]  dipropytenetri-  and 
thpropylenetri-  and  propanenitrile,  3- 
(amino,  (C,4   <  and  C  ,.   .  unsaturated  alkyl)] 
trimethylenedl-,  dipropylenetri-,  and 
tripropylenetetra-. 

(.i)  C.hcntn  al  substances  and 
significant  nciv  uses  subject  to  rrportin>4 
(1)  The  (.h»'mical  substances  identified 
as  propanenitrile.  3-|amino.  iV- 
tallowalkyll  dipropylenetri-  (PMN  P-94 
12I1H).  propanenitrile.  1-|amino.  .V- 
lallowalkvH  tripropylenetri-  (PMN  P- 
94-12.19).  propanenitrile.  3-|aniino. 
(CiiiH  and  Cih  m  unsaturated  alkvDI 
triinethvienedi-  (PMN  P-94-1241). 
propaiieiiitrile.  .1-|aniino,  (Ci^  m  and 
Cih  IH  unsaturated  alkyOI 
dipropvlenetri-  (PMN  P-94-1242).  and 
propanenitrile.  !l-|amino.  (Cm  is  and 
C|6  IH  uns.iliiraled  alk\  l)| 
tripropylenetetra-  (PMN  P-94-1243)  are 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  des(  rif)ed  in 
par.igrapti  (a)(2)  of  this  section 
(2)  The  significant  new  uses  are: 
(i)  Heleiise  to  ivnter  Requirements  as 
specified  in  *>  721.9()(a)(l).  (b)(  1 ).  and 

(c)(1). 

(ii)  IReservedl 

(li)  Specific  requirements  The 
provisions  of  subpart  A  of  this  part 
ap[)ly  to  this  sei;tion  e\(  ept  as  modified 
l)V  this  paragraph. 

(1)  Recordkeeping  requirements 
Recordkeeping  requirements  specified 
in  t)  721.12r')(a).  (b).  (c).  and  (k)  are 
a[)pli(  alile  to  maiuifacturers.  importers, 
and  pro<:essors  ot  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  Tfu- 
provisions  of  |^  721  1H5  appK  to  this 
section. 

21,  By  adding  lu-w  «)  721.H17U  to 
subpart  E  to  read  as  follows: 

§721.8170    Propanol,(2-(1,l- 
dimettiylethoxy)mettiylethoxy]-. 

(a)  C'.liruucal  substance  and 
siiinificant  neiv  uses  subject  to  reporting 
(1)  The  chemical  substance  propanol. 
|2-(l,l-dimethvlethoxy)methvlethoxvl- 
(CAS  no.  1327'39-31-2)  (P-9.V193)  is 
subjet:!  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  Die  significant  new  uses  are: 

(i)  Hazard  communication  program  A 
signifuant  new  use  of  this  suf)stance  is 
anv  manner  or  method  of  manufactun?. 
import,  or  pro<;essing  associated  witli 
any  use  of  this  substance  without 
providing  risk  notifif:ation  as  follows: 

(A)  If.  as  a  result  of  the  test  data 
rtiquired  under  the  sec:tion  5(e)  consent 
order  for  this  substance,  the  employer 
f>e<;omes  awan;  that  this  substance  ma\ 


present  a  risk  of  injury  to  human  hcaitii 
or  t)ie  environment,  the  employer  must 
incorjiorate  this  new  information,  and 
any  information  on  methods  for 
[irotectmg  against  such  risk,  into  a 
Material  Safety  Data  Sheet  (MSDS)  as 
des( nhed  in  *)  721.72((.)  within  90  days 
from  the  time  the  employer  becomes 
aware  of  the  new  information.  H  this 
substance  is  not  being  maiuifactured. 
imported,  proct'ssed.  or  used  "i  'he 
employer's  workplac:e.  the  em[)loyer 
must  add  the  new  information  to  an 
MSDS  before  ttie  substance  is 
reintrodiH  ed  into  the  workplace. 

(B)  The  employer  must  ensure  that 
persons  who  will  receive,  or  who  have 
received  this  substance  from  the 
em[)lover  within  5  vears  from  the  date 
the  emplover  ber.omes  aware  of  the  new 
information  described  in  paragraph 
(a)(2)(i)(A)  of  this  section,  are  provided 
an  MSDS  as  described  in  t)  721.72(c) 
containing  the  information  required 
under  paragraph  (a)(2)(i)(.\)  of  this 
section  within  90  days  Irom  tlie  lime  the 
emjiloyer  becomes  aware  of  the  new 
information. 

(li)  Industrial,  commercial,  and 
consumer  activities  Requirements  as 
specified  in  t»  721.H0(q). 

(b)  Specific  requirements.  The 
()rousions  of  subj)nrt  A  of  this  p.irt 
apply  to  this  section  except  as  modiliitd 
b\  this  paragraph 

(1)  Recordkeeping  reqiiiremenls. 
Recordkeeping  requirements  as 
specified  in  tj  721.125(a).  (h).  and  (i)  are 
appiicafile  to  manufacturers,  importers, 
and  pro<:essors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721  18.5  appiv  to  this 
section. 

(,t)  Determining  whether  a  specific  use 
is  sub/ect  to  this  section.  The  prov  isions 
of  S  721.1725(b)(1)  appIv  to  this  section. 

22.  By  adding  new  (^  721.8R70  to 
subpart  K  to  read  as  fc-llows: 

§721.8670     Alkylcyano  substituted 
pyridazo  benzoate. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  an  alkylcyano  suh.stituted 
pyridazo  l)enzoate  (PMN  P-94-1129)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  {a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Release  to  water  Requirements  as 
spec:ified  in  «»  721.90(a)(1).  (b)(1).  and 
(0(1). 

(ii)  IReservedl 

(I))  Specific  requirements  The 
provisions  of  suhpart  A  of  this  part 
apply  to  this  se<:tion  e\c;ept  as  modifiec 
by  this  paragraph. 


(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  specified 
in  §  721.125(a).  (b).  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  proc  essors  of  this  substance, 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of*}  721.185  applv  to  this 
sec;tion. 

23.  By  adding  new  5?  721.950,")  to 
subpart  K  to  read  as  follows: 

§  721 .9505    Silanes  substituted  macrocycle 
polyethyl. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substances  identified 
generically  as  silanes  substituted 
macrocycle  polvethyl  (PMNs  P-9:^- 
1423.  1424,  1425.  and  1420)  are  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Release  to  water  Requirements  iis 

specified  in  *!  721  9()(,i)(l).  (I))(l).  and 

(c)(1). 

(ii)  |Keser\ed| 

(b)  Specific  requirements.  I'lie 
provisions  of  subpart  A  of  this  p.irt 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirenirnts. 
Recordkeeping  requirements  specified 
in  ?}721.125(a),  (b).  (c:).  and  (k)  an; 
applicable  to  manufacturers,  importers. 
and  prrxessors  of  these  substances. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  T\u; 
provisions  oft)  721.185  apply  to  this 
section. 

24.  By  adding  new  *?  721.9540  to 
subpart  K  to  read  as  follows: 

§721.9540    Polysulfide  mixture. 

(a)  Chemical  substance  anil 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  a  polysulfide  mixture 
(PMN  P-93-1043)  is  subject  to  reporting 
under  this  section  for  the  significant 
new  uses  described  in  paragraph  (a)(2) 
of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program.  A 
significant  new  use  of  this  substance  is 
any  manner  or  method  of  manufacture, 
import,  or  processing  a.ssociated  with 
any  use  of  this  substance  without 
providing  risk  notification  as  follows: 

(A)  If.  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  this  substani;e,  the  employer  ' ' 
becomes  aware  that  this  substanc:e  may 
present  a  risk  of  injury  to  human  health, 
or  the  environment,  the  employer  must 
inc:orporate  this  new  information,  and 
any  information  on  methods  for 
prottH  ting  against  sue  h  risk,  into  the 


applicable  Material  Safety  Data  Sheet 
(MSDS)  as  described  in  §  721.72(c) 
within  90  days  from  the  lime  the 
employer  becomes  aware  of  the  new- 
information.  If  this  substance  is  not 
being  manufactured,  imported, 
processed,  or  used  in  the  employer's 
workplace,  the  employer  must  add  the 
new  information  to  an  MSDS  before  the 
substance  is  reintroduc;ed  into  tlie 
workplace. 

(B)  The  employer  must  ensure  that 
persons  who  will  receive,  or  w  ho  have 
rec;eived  this  substance  from  the 
employer  within  5  years  from  the  date 
the  employer  becomes  aware  of  the  new 
information  described  in  paragraph 
la)(2)(i)(A)  of  this  section,  are  provided 
an  MSDS  as  described  in  §  721.72((:) 
containing  the  information  required 
under  paragraph  (a)(2)(i)(A)  of  this 
section  within  90  days  from  the  time  the 
Company  becomes  aware  of  the  new 
information.  Requirements  as  specified 
in  t}721.72(a).  (b),  (c),  (d).  (fl  and 
(K)(4)(iii). 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §721,80(p)  (153.000  kg) 

(iii)  Release  to  water.  Requirements  as 
specified  in  !?  721.90(a)(1),  (b)(1),  and 
(<.)(1).  '^ 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  |)art 
apply  to  this  section  except  as  modified 
by  this  paragraph, 

(1)  Recordkeeping  requirements. 
Recordkeeping  requirements  spec  ified 
in  t,  721.125(a),  (b),  (c).  (0,  (g),  Ih),  (i),  (k) 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 

<  ertain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
.sec;tion. 

25.  By  adding  new  4?  721.9902  to 
subpart  E  to  read  as  follows: 

§  721 .9962    Trif unctional  aliphatic  blocked 
urethane  cross-linker. 

(a)  Chemical  substance  nnd 
significant  new  uses  subject  to  reporting. 
(1)  The  chemic:al  substance  identified 
generically  as  a  trifunctional  aliphatic 
blocked  urethane  cross-linker  (PMN  P- 
94-1009}  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
desc:ribed  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  signific;ant  new  uses  are: 

(i)  Release  to  water.  Requirements  as 

specified  in  §  721.90(a)(4).  (b)(4).  and 

(c)(4)  (where  N  =  1  ppb). 
(ii)  (Reserved) 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 


(1)  Recordkeeping  requirements 
Recordkeeping  requirements  specified 
in§721.125(a),  (b).  (c),  and(k)are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

IFR  Doc.  95-5017  Filed  2-28-95  HA^  .mil 
BILLING  CODE  6560-60-F 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  7117 

[CO-930-1 430-01;  COC-48691] 

Withdrawal  of  National  Forest  System 
Lands  for  Vail  Ski  Area;  Colorado 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 


SUMMARY:  This  order  withdraws  an 
additional  4,870  acres  of  National  Kon-sl 
System  lands  from  mining  for  protection 
of  recreational  resources  and  facilities  al 
the  Vail  Ski  Area.  This  withdrawal  will 
protec  t  the  lands  until  2009.  the  date  the 
original  withdrawal  expires.  The  lands 
have  been  and  remain  open  to  such 
forms  of  disposition  as  may  by  law  l>e 
made  of  National  Forest  System  lands 
and  to  mineral  leasing. 
EFFECTIVE  DATE:  Man.h  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E,  Chelius.  BLM  Colorado  Stati- 
Offic;e.  2850  Youngfield  Street. 
Lakewood.  Colorado  80215-7076.  30.1- 
239-370B. 

By  \irtue  of  tlie  authority  vested  in 
the  Se<:retary  of  the  Interior  by  Sei  lion  " 
204  ot  the  Federal  Land  Policv  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988).  it  is  ordered  as  follows: 

1.  Subjec;!  to  valid  existing  rights,  the 
following  described  National  Forest 
System  lands  are  hereby  withdrawn 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C. 
Ch.  2  (1988)).  for  protection  of  facilities 
at  the  Vail  Ski  Area: 

Sixth  Principal  Meridian 

W'lule  /?;v  er  .Witinnut  Forest 

T  5S..  K.  80  W. 
.S.-C.  25.  SW'4  and  W'.-.VVV.jSE'.'4, 
Sec.  26.  S'u: 
Sec.  28,  SVr. 
S»!C.  29.  .S":,: 
Sec:.  aCSE'^NF'..; 
.Sec.  .32.  N'EV4.  E'-.-WW...  N'.vNE'  .SU"  4. 

E"2SE'  4.  and  NV-NW''4SE''4: 
.Si-r.  33: 
SiH.  34; 
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5>ec.  35; 

Sec  36.  W»/iNBV..  NWV.,  Nv.,SWv..  and 
NWV4SEV,. 
T  6S.  R.80W.. 
.Sec  3,  lots  S  to  10.  inclusive: 
Sec.  4.  loU  5  to  12,  inclusive,  and  S'/iNV..; 
.«^ec.  5,  lots.  5.  6.  11.  and  12.  and  S'/^NEV, 

The  area  described  aggregates 
approximately  4.870  acres  in  Eagle  County 

2  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
National  Forest  System  lands  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  July  5. 
2009,  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(0  of  the  Federal 
Land  and  Policy  and  Management  Act 
of  1976.  43  U.S.C.  1714(f)  (1988).  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  February  16.  1995. 
Bob  Annstrong. 

Assistant  Secretary  of  the  Interior. 
IFR  Doc  95-4921  Filed  2-28-95;  8  45  ami 

BH.UNO  COOC  4310->IB-e 


43-CFR  Public  Land  Order  7118 

[00-032-1430-01;  COC-016678:  COC- 
024153] 

Revocation  of  Public  Land  Order  Nos. 
1278,  2018,  and  2602;  Colorado 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  three 
public  land  orders,  which  withdrew 
lands  for  the  National  Park  Service.  The 
lands  were  later  transferred  to  the  Forest 
Service  by  special  legislation  for 
management,  and  the  National  Park 
Service  withdrawals  are  no  longer 
appropriate.  This  order  affects 
approximately  9,970  acres  of  lands 
within  the  Arapaho  National  Recreation 
Area.  The  Forest  Service  has  requested 
this  action  to  allow  for  better 
management  of  the  Recreation  Area 
EFFECTIVE  DATE:  March  31,  1995 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius.  BLM,  Colorado  State 
Office.  2850  Youngfield  Street. 
Lakewood,  Colorado  80215-7076.  303- 
239-3706. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Public  Land  Order  Nos.  1278,  2018. 
dnd  2602.  which  withdrew  lands  for  the 


National  Park  Ser\'ice  for  the  Shadow 
Mountain  Recreation  Area,  are  hereby 
revoked  in  their  entireties. 

This  revocation  will  affect  lands 
located  in  the  Arapaho  National 
Recreation  Area.  Arapaho  National 
Forest.  Sixth  Principal  Meridian,  in  Tps 
2  and  3N..Rs.  75  and  76  VV. 

The  areas  described  aggregate 
approximately  9.970  acres  of  land  and 
reserved  minerals  in  Grand  County. 

2  At  9:00  a.m.  on  March  31.  1995  the 
lands  de.scribed  in  the  public  land 
orders  listed  in  paragraph  1  will  be  open 
to  such  forms  of  disposition  as  may  by 
law  be  made  within  the  Arapaho 
National  Recreation  Area 

D«lf(l  Fet)niur>  16.  1995 
Bob  Armstrong, 

As'^istant  Secretary  of  the  Interior 
|FK  D<K.  95-4920  Filwl  2-28-95.  8  45  ami 
BILLING  COOf  4910-g»-r 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

(OST  Docket  No  1;  Amdt  1-2661 

Organization  and  Delegation  of  Powers 
and  Duties  Delegation  to  the  Assistant 
Secretary  for  Aviation  and 
International  Affairs 

AGENCY:  Office  of  the  Secretary ,  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  rule  delegates  to  the 
Assistant  Secretary  for  Aviation  and 
International  Affairs  the  Secretary  of 
Transportation's  authority  under  the 
Federal  Aviation  Administration 
Authorization  Act  of  1994,  concerning 
the  resolution  of  airport  fee  disputes 
between  airport  owners  or  operators  and 
air  carriers.  The  rule  is  necessary  to 
reflect  the  delegation  in  the  Code  of 
Federal  Regulations. 
EFFECTIVE  DATE:  February  22,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  B  Farbman,  Office  of  the 
Assistant  General  Counsel  for 
Regulation  and  Enforcement  (202)  366- 
9306.  United  States  Department  of 
Transportation,  400  7th  Street  S\V. 
Washington.  DC  20590 
SUPPLEMENTARY  INFORMATION:  Section 
113  of  the  Federal  Aviation 
Administration  Authorization  Act  of 
1994  (Act)  pertains  to  the  resolution  of 
airport-air  carrier  disputes  concerning 
the  imposition  of  airport  fees. 
Procedural  regulations  under  which 
these  disputes  are  to  be  resolved  and  a 
policy  statement  regarding  airport  rates 
and  charges,  both  required  by  section 


1 13(b).  were  published  in  the  Federal 
Register  on  February  3. 1995  (60  FR 

6905-6930). 

Section  1 1 3(a)  of  the  Act  requires  the 
Secretary  of  Transportation  to  issue  a 
determination  as  to  whether  a  fee 
imposed  upon  one  or  more  air  carriers 
by  the  owner  or  operator  of  an  airport 
is  reasonable  if  the  Secretary  receives: 
(a)  a  written  request  for  a  determination 
from  the  owner  or  operator:  or  (b)  a 
written  complaint  from  an  affected  air 
carrier  within  60  days  after  the  carrier 
receives  written  notice  of  the 
establishment  or  increase  of  the  fee. 
Section  113(c)  of  the  Act  contains 
deadlines  for  certain  decisions  that  the 
Secretary  must  make  after  an  air  carrier 
has  filed  a  written  complaint.  Section 
11 3(d)  concerns  the  payment  of  fee 
increases  by  the  complainant  to  the 
airport  under  protest:  it  also  requires  an 
airport  to  obtain  and  provide  to  the 
Secretary  a  letter  of  credit,  surety  bond, 
or  other  suitable  credit  facility  in  order 
to  assure  the  timely  repayment,  with 
interest,  of  amounts  in  dispute 
determined  not  to  be  reasonable  by  the 
Secretary.  That  section  also  provides  a 
guarantee  of  air  carrier  access  to  airport 
facilities  pending  the  Secretary's 
issuance  of  a  final  order.  This  rule 
delegates  the  Secretary's  authority 
under  section  113  of  the  Act  to  the 
Assistant  Secretary  for  Aviation  and 
International  Affairs. 

Since  this  rule  relates  to  departmental 
management,  organization,  procedure, 
and  practice,  notice  and  public 
comment  are  unnecessary  For  the  same 
reason,  good  cause  exists  for  not 
publishing  this  rule  at  least  30  days 
before  its  effective  date,  as  is  ordinarily 
required  by  5  U.S.C.  553(d).  Therefore', 
this  rule  is  effective  February  22,  1995. 

List  of  Subfects  in  49  CFR  Pari  1 

Authority  delegations  (Government 
agencies).  Organizations  and  functions 
(Government  agencies). 

PART  1— [AMENDED] 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  49  I '.S.C.  322:  Pub  L  101-552. 
28  use.  2672.  31  U.S.C.  371 1(a)(2). 

2.  Section  1.56a  is  amended  by  adding 
a  new  paragraph  (i)  to  read  as  follows: 

§  1 .56a    Delegation  to  the  Assistant 
Secretary  tor  Aviation  and  International 

Affairs. 

•         •         •         «         ■ 

(i)  Carry  out  the  functions  of  the 
Secretary  pertaining  to  a  determination 
of  whether  a  fee  imposed  upon  one  or 
more  air  carriers  by  the  owner  or 
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operator  of  an  airport  is  reasonable 
under  section  113  of  the  Federal 
Aviation  Administration  Authorization 
Act  of  1994  (August  23.  1994:  Pub.  L. 
103-305;  108  Stat.  1577-1579). 

Issued  at  Washington.  IX]  this  22nil  day  of 
February.  1995. 
Federico  Peiia. 
Secretary  of  Trans jjortation. 
|FK  Doc.  95-4984  Filod  2-28-95:  8:45  ami 

BILLING  CODE  4910-62-P 

Federal  Railroad  Administration 
49  CFR  Part  218 

[FRA  Docket  Numt)er  RSOR-11,  Notice  No. 
4] 

RIN  2130— A A77 

Protection  of  Utility  Employees 
Response  to  Petitions  to  Reconsider 

AGENCY:  Federal  Railroad 
Administration  (FRA).  Department  of 
Transportation  (DOT). 
ACTION:  Final  rule  amendments  with 
request  for  comments. 

SUMMARY:  On  August  16.  1993,  FRA 
published  safety  standards  for  utility 
employees  working  as  temporary 
members  of  train  and  yard  crews.  FRA 
now  amends  a  definition,  responds  to 
the  concerns  raised  in  petitions  to 
reconsider  the  final  rule,  issues  an 
amendment  on  a  subject  addressed 
earlier  in  this  rulemaking,  and  makes 
technical  corrections.  The  amendment 
will  permit  single- person  crews  to  work 
within  the  protections  provided  for  train 
and  yard  crews. 

DATES:  These  amendments  will  become 
effective  May  15,  1995.  Comments  on 
the  amendments  must  be  received  by 
May  1,  1995. 

ADDRESSES:  Comments  on  the 
amendments  should  be  submitted  to  the 
Docket  Clerk,  Office  of  Chief  Counsel. 
RCC-30,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW..  Room  8201,  Washington.  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  T.  Schultz,  Chief,  Operating 
Practices  Division.  Office  of  Safety, 
FRA,  RRS-11,  Washington.  DC  20590 
(telephone:  202-366-9252),  or  Kyle  M. 
Mulhall,  Trial  Attorney,  Office  of  Chief 
Counsel,  FRA,  Washington,  DC  20590 
(telephone:  202-366-0443). 
SUPPLEMENTARY  INFORMATION:  On  August 
16,  1993  FRA  published  a  regulation 
allowing  utility  crew  members  to  be 
excluded  from  the  blue  signal  protection 
requirements  of  part  218  while  the 
employee  works  as  a  temporary  member 


of  a  train  or  yard  crew.  58  FR  43287. 
FRA  believed  this  rule,  which  provides 
new  protections  for  utility  employees, 
would  allow  more  efficient  use  of 
railroad  personnel  without 
compromising  the  level  of  .safety 
provided  by  the  pre-amendment 
regulations. 

In  response  to  this  regulatory  revision, 
FRA  received  several  petitions  for 
reconsideration  of  the  new  rule, 
including  its  rationale  and  specific 
provisions  of  its  preamble  and  te.xt. 

Basis  For  the  Rule 

The  preamble  to  the  Final  Rule 
explained  the  agency's  rationale  for 
issuing  this  regulation.  Several 
petitioners  continue  to  object  to  the 
rule,  arguing  that  expanding  the  original 
train  and  yard  crew  exclusion  to  cover 
utility  employees  will  create  safety  risks 
because  the  new  rule  does  not  provide 
adequate  protection  for  temporary  crew 
members. 

The  petitions  FRA  received  from  rail 
labor  question  the  safety  data  on  which 
FRA  partially  reUed  in  this  rulemaking. 
One  petitioner  cites  two  specific 
occurrences  in  1987  and  anecdotal 
information  regarding  similar  mishaps 
involving  operating  crews  that  the 
petitioner  argues  were  preventable  had 
there  been  no  exclusion  for  train  and 
yard  crews.  (That  exclusion,  of  course,* 
was  in  FRA's  original  rule  and  directly 
tracked  the  statutory  provision  that 
required  the  rule.)  FRLA  does  not  agree 
that  these  limited  incidents  outweigh 
the  remaining  safety  data.  Our 
conclusion  continues  to  be  that  utility 
employees  can  function  safely  without 
blue  signal  protection  under  properlv 
structured  Federal  regulations  and 
railroad  operating  rules  requiring 
adequate  communication  and 
understanding  of  the  work  to  be 
performed.  FRA  notes  that  the  rule  does 
not  prevent  railroads  from  enacting 
more  stringent  procedures  to  address 
i.solated  safety  problems.  The  agencv 
continues  to  believe  that  according  a 
utility  employee  the  same  level  of 
protection  historically  provided  to  train 
and  yard  crews  would  not  risk  the 
employee's  safety.  Accordingly.  FR.\ 
will  not  withdraw  the  final  rule. 

FRA  has  no  evidence  on  which  to 
conclude  that  crews  are  currently 
experiencing  a  material  risk  ascribable 
to  unexpected  train  movements.  FR.\ 
believes,  however,  there  may  be  re.ison 
to  conduct  a  future  rulemaking  on 
protection  for  all  train  and  yard  crew 
members,  given  the  issues  raised  in  this 
rulemaking.  Many  of  the  issues  raised 
by  participants  in  this  rulemaking  were 
beyond  the  scope  of  this  pro<:ei?dingand 


would  be  more  appropriately  addre.ssed 
in  separate  agency  actions. 

Preamble  and  Text  of  Final  Rule 

FRA  received  petitions  from  rail  labor 
and  management  questioning  specific 
portions  of  the  preamble  and  rule.  FRA 
responds  below  to  each  primar\' 
objection. 

1.  One-Member  Crews.  FiLW  notice 
of  proposed  rulemaking  requested 
comment  on  the  protection  needed  for 
a  single  locomotive  engineer  performing 
helper  or  hostler  service.  The  notice 
stated: 

FRA  is  also  concerned  that  protwtion 
provided  for  one-person  assignments 
(i.e.,  hostlers  or  other  unaccompanied 
engineers)  be  consistent  with  safet\  ami 
efficiency.  FRA  specifically  invites 
comments  on  the  circumstances  undt^r 
which  these  engineers  acting  alone 
might  be  permitted  to  perform  functions 
outside  of  the  area  under  cx)ntrol  of  the 
mechanical  forces  without  complete 
blue  signal  protection  as  provided  iindt;r 
§§  218.25  (main  track)  or  218.27  (other 
than  main  track). 
57  FR  41457. 

Protecting  one-member  crews  was 
therefore  within  the  scope  of  the  notice. 
FRA  chose  not  to  address  the  subject  in 
rule  text  because  no  comments  were 
received.  In  the  preamble  to  the  final 
rule,  however,  FRA  expressed 
discomfort  with  one-member  crews  Ii 
was  stated  that  a  lone  engineer  could 
not  take  advantage  of  the  exclusion  from 
blue  signal  protection  unless  joined  hv 
a  utility  employee  to  ensure  that  the 
locomotive  cab  was  always  occupied.  58 
FR  43287. 

The  Association  of  American 
Railroads  (AAR)  objected  to  that 
preamble  statement,  arguing  that  the 
language  of  the  rule  did  not  seem  to  bar 
the  use  of  one-person  crews.  FILA  aj^rees 
that  the  rule  does  not  impose  such  a 
prohibition  on  one-member  crews.  FRA 
therefore  grants  this  portion  of  .^.AR's 
request. 

Although  AAR  is  correct  that  thi' 
utility  employee  rule  did  not.  on  its 
face,  preclude  its  application  to  one- 
member  crews,  application  of  utility 
protection  to  such  crews  would  not  be 
logical.  The  utility  employee  rule 
presumes  the  presence  of  a  permanent 
crew  to  which  the  utility  crew  nieniber 
becomes  temporarily  attached  for 
specific  purposes.  One-person  crews 
either  do  not  join  larger  crews  or  do  so 
to  perform  duties  distinct  from  those 
a.ssigned  a  utility  employee.  FR.^ 
remains  concerned  with  the  unique  risk 
faced  by  lone  engineers  despite  the 
current  lack  of  evidence  of  a  substanli.i! 
injury  record  for  one-member  crews.  ,\ii 
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engineer  assigned  to  helper  or  hostler 
service  must  frequently  perform  work, 
such  iis  placing  rear  end  markers  or 
making  connections  between 
iucomotives.  that  puts  that  employee  in 
da.iger.  particularly  when  this  work  is 
performed  in  congested  terminals  and 
rail  yards.  FRA  believes  that  if  single- 
engineer  assignments  are  not  carefully 
controlled,  the  industry  may  risk  an 
entirely  avoidable  safety  problem. 
Safely  can  be  assured  only  by  providing 
protection  against  unexpected 
movement  of  equipment  equivalent  to  a 
crew  niemher  occ:upying  the  cab.  AAR. 
in  its  joint  submission  with  the  United 
Transportation  Union  (UTU)  dated 
Mart  h  3.  199.3.  agreed  that  crews  need 
to  have  complete  control  over  the 
equipment  on  which  they  are  working. 
FRA  believes  this  can  be  achieved  and 
therefore  issues  a  new  §  218.24  as  an 
amendment  that  prohibits  an  engineer 
working  alone  from  going  on.  under,  or 
between  rolling  equipment  to  perform 
inspections,  tests,  repairs,  or  servicing 
without  blue  signal  protection  unless  all 
of  the  following  conditions  are  met: 

(1)  Each  locomotive  in  the  locomotive 
engineer's  charge  is  either  (i)  coupled  to 
the  train  or  other  railroad  rolling 
equipment  to  be  assisted  or  (ii)  stopped 
a  sufficient  distance  from  the  train  or 
rolling  equipment  to  ensure  a  separation 
of  at  least  50  feet;  and. 

(2)  Before  a  controlling  lo<;omotive  is 
left  unattended,  the  one-member  crew 
shall  secure  the  locomotive  as  follows: 

|i)  The  throttle  is  in  the  IDLE  position: 

(ii)  The  generator  field  switch  is  in  the 
OFF  position: 

(iii)  The  reverser  handle  is  removed 
(if  so  equipped): 

(iv)  The  isolation  switch  is  in  the 
ISOLATE  position: 

(v)  The  locomotive  independent 
(engine)  brake  valve  is  fully  applied: 

(vi)  The  hand  brake  on  the  controlling 
locomotive  is  fully  applied  (if  so 
equipped);  and 

(vu)  A  bright  orange  engineer's  tag  (a 
tag  that  is  a  minimum  of  three  by  eight 
inches  with  the  words  ASSIGNED 
LOCOMOTIVE— DO  NOT  OPERATE)  is 
displayed  on  the  control  stand  of  the 
controlling  locomotive 

If  the  single-engineer  crew  is  working 
m  helper  service,  safety  must  also  be 
assured  by  effective  communication 
between  engineers  of  controlling 
locomotives  to  prevent  unexpected 
movement.  Single-engineer  helper 
service  crews  arts  most  commonly  found 
in  heavy  grade  territory  on  main  tra<;k 
routes,  where  additional  locomotives 
are  added  to  trains  to  push  or  pull  trains 
on  steep  grades. 

FRA  oelieves  the  single  engineer  is 
particularly  vulnerable  while  attaching 


his  or  her  locomotive  to.  or  detaching  it 
from,  the  train  to  be  assisted.  FRA 
provides  protedion  by  requiring  that 
communication  be  established  between 
engineers  of  controlling  locomotives  on 
a  common  track  or  working  a  common 
train,  and  these  engineers  reach  an 
understanding  of  the  work  to  be 
performed  before  taking  advantage  of 
the  exclusion  for  train  and  yard  crews. 
FRA  proposes  the  following  language  to 
achieve  that  purpose: 

U'lii'ii  assislmg  another  train  or  varil  crrw 
with  th»!  eqinpmfnl  the  other  cn?w  was 
assigned  to  opwrHtf.  a  single  engineer  must 
tommiiriicHte  directly,  either  by  radio  m 
(.(impliance  with  Pari  220  of  this  chapter  nr 
bv  oral  telecommunication  of  equivalent 
Integrity,  with  the  crew  of  the  train  to  be 
assisted  The  crews  of  lK)th  trains  must  notify 
each  other  in  advance  of  all  moves  to  be 
made  hy  their  respective  equipment   Prior  to 
attachment  or  detachment  of  the  assisting 
lo(  omolive(s).  the  crew  of  the  train  to  \m 
assisted  must  inform  the  single  engineer  that 
thr  train  is  secured  against  movement.  The 
( ri'w  of  the  train  to  be  assisted  must  not 
move  the  train  or  permit  the  train  to  move 
until  authf>rized  by  the  single  tmgineer 

Use  of  single-person  crews  is  a 
relatively  recent  practice  FRA  gave 
notice  in  the  NPRM  of  its  intent  to 
consider  the  .safety  of  such  crews,  but 
only  addressed  the  issue  in  the 
preamble  to  the  final  rule.  While  FRA  is 
not  obliged  to  provide  further 
opportunity  to  comment,  it  has  decided 
that  soliciting  comment  is  the  better 
course.  FRA  therefore  invites  comment 
on  this  amendment  before  it  takes  effect. 
FRA  will  provide  a  60-day  comment 
p»Tiod  from  the  date  of  publication.  At 
the  close  of  this  period.  FRA  will  review 
the  materials  received  and  make 
nef;essary  adjustments  to  the 
amendment. 

FRA  notes  that  the  contemplated 
requirements  are  nearly  identical  to 
operating  rules  of  several  railroads  that 
(  urrently  use  single-member  crews. 

2  Ranking  Crew  Member.  Section 
21H  5  of  the  Final  Rule  defined  "ranking 
crew  member"  as  the  assigned 
locomotive  engineer,  if  the  person  in 
general  charge  of  the  train  was  not 
named  by  the  railroad's  operating  rules 
The  UTU  argued  that  the  definition 
dilutes  the  traditional  authority  of 
railroad  conductors  at  the  expense  of 
safely  In  response  to  these  comments. 
the  final  rule  is  modified  to  permit  the 
designation  of  the  crew  member 
responsible  for  coordination  with  the 
utility  employee  only  by  the  railroad's 
operating  rules.  Accordingly,  the  last 
sentence  of  the  definition  of  "ranking 
crew  member  "  is  deleted,  and  the  term 
is  changed  to  "designated  crew 
member." 


3.  Occupied  Locomotive  Cab.  Rail 
management  argued  that  the 
requirement  in  §218.22(b)(:i!).  which 
requires  the  locomotive  engineer,  or 
another  crew  member,  to  be  present  in 
the  cab  of  the  controlling  locomotive  in 
order  for  the  crew  to  make  use  of  a 
utility  employee,  was  overly  restrictive. 
FRA  believes  that  a  crew  member  in  the 
controlling  locomotive  who  is  aware 
that  others  are  working  on  the  train  can 
prevent  equipment  movement  that 
would  endanger  the  crew.  This  crew 
members  presence  in  the  cab  serves  to 
prevent  such  events  as  unexpected 
couplings  when  crew  members  are  in 
jeopardy  and  is.  therefore,  an  essential 
element  of  the  exclusion. 

4.  Craft  lines.  In  the  Final  Rule,  at 
§  218.22(b)(5),  FR.^  clarified  the 
agency's  intention  not  to  expand  the 
type  of  work  that  could  be  performed  by 
crews  without  blue  signal  protection.  In 
order  to  accomplish  this  goal,  FRA 
listed  the  duties  that  a  utility  employee 
is  allowed  to  perform  within  the 
exclusion.  This  list  was  intended  to  be 
inclusive  of  all  es.sential  and  routine 
duties  traditionally  performed  by  crews. 
Several  petitioners  objected  that  the  list 
was  incomplete,  preventing  carriers 
from  making  full  use  of  utility 
employees  FRA  disagrees.  FR.^  has,  in 
letters  to  each  petitioner,  addressed  the 
duties  each  has  raised  The  few  specific 
duties  which  the  petitioners  identified 
as  not  on  the  list  are  in  truth  parts  of 
jobs  listed  or  jobs  whic:h  do  not  require 
blue  signal  protection.  FRA  will  not, 
therefore,  amend  the  list. 

A  labor  union  petitioner,  the 
Brotherhood  of  Railway  Carmen  (BRC), 
objected  that  the  list  contained  duties 
beyond  those  traditionally  performed  by 
train  and  yard  crews.  BRC  did  not 
identify'  the  duties  to  which  it  objected. 
The  petitioner  asserts  that  the  agency 
therefore  acted  beyond  the  scope 
provided  by  the  notice  of  proposed 
rulemaking.  FRA  disagrees.  The  Final 
Rule  merely  permits  utility  employees 
to  work  like  other  crew  members  under 
specific  conditions,  which  was  the 
expressed  intent  of  the  proposed  rule. 

Rail  labor  also  objected  to  the 
preamble  explanation  that  if  non- 
crewmember  supervisors  perform  ciuties 
that  constitute  inspecting,  testing, 
repairing,  or  servicing,  and  that  cause 
them  to  go  on,  under,  or  f)etween  the 
equipment,  they  are  not  excused  from 
blue  signal  requirements  by  virtue  of 
their  supervisory  occupation.  This 
example  illustrated  FRA's  position  that 
blue  signal  requirements  are  based  on 
function  and  not  craft.  Any  title  could 
be  u.sed  in  place  of  "supervisors."  It  was 
not  a  suggestion  that  supervisors  replace 
other  employees  who  currently  perform 


these  jobs,  as  the  petitioner  seems  to 
fear. 

In  addition,  it  should  be  understood 
that  this  rule  does  not  replace  existing 
colledive  bargaining  agreements  with 
respe<;t  to  assignments  of  duties.  This 
rule  simply  defines  the  limits  of  the 
duties  a  utility  employee  may  perform 
without  traditional  blue  signal 
prote«.tion.  The  existence  of  this  rule, 
however,  does  not  mean  that  these 
duties  must  bo  assigned  to  utility 
employees.  But  it  should  be  noted  that 
a  utility  employee  must  not  be  assigned 
responsibilities  beyond  those  listed, 
without  full  blue  signal  protection, 
regardless  of  existing  labor  and 
management  agreements. 

.').  Hndio  Communication.  The  rule 
provides  a  prfK;ess  for  utility  employees 
to  join  and  quit  a  crew.  Integral  to  this 
process  is  communiiation  among  crew 
meml)ers,  most  likely  by  radio  as 
pmvidod  in  §  218.22(e).  One  petitioner, 
Mr.  Alan  Thompson,  objected  to  the 
reliance  on  radios  because  of  the 
possibility  that  radios  t»uld 
malfunction.  FRA,  however,  d<x}s  not 
believe  it  is  necessary  to  amend  the 
communication  provisions.  A  utility 
employee  must  not  be  excluded  from 
blue  signal  protection  unless  effective 
communication  is  established.  If  a  radio 
malfiinction  prevents  the  nxjuired  crew 
notice,  then  the  utility  employee  must 
be  prt)te(ied  by  blue  signals  unless 
required  communii:ation  is  acliieved  by 
talking  in  person  or  other  equivalent 
forms  of  telecommunications. 

6.  Adequate  Recordkeeping.  FRA 
rejet;ts  the  argument  that  additional 
recordkeeping  requirements  are  needed 
to  make  the  nile  enforceable.  As  noted 
in  the  preamble  to  the  Final  Rule, 
railroads  are  required  to  maintain  hoiirN 
of  ser\  ice  records,  accident  reports. 
records  of  ;ittendanc;e  at  railroad 
operating  rules  classes,  and  aIf:ohol  and 
dmg  testing  records  for  all  operating 
personnel,  including  utility  employees. 
The  agency  believes  these  records  are 
sufficient  to  determine  an  employei^'s 
status  for  enforr;ement  purposes 

7.  Appendix  Examples.  Riiil 
management  argued  that  the  examples 
published  in  Appendix  A  to  the  rule 
should  not  include  train  and  yarti 
(.rews.  FRA  chose  to  include  all 
operating  employees,  as  well  as  utility 
employees,  in  the  la.st  four  examples  to 
highli-^ht  the  extent  of  the  blue  signal 
regulation.  FR.\  has  found  that  railroads 
h.ive  oc(  asionnlly  utilized  operating 
employees  instead  of  maintenance-of- 
equipment  employe«rs  to  perform  work 
which  requires  blue  signal  prote<;tion, 
under  the  mistaken  impression  that  the 
exi:lusion  from  blue  signal  protection 


for  train  and  yard  crews  extends  to  all 
work  assigned  to  these  employees. 

The  examples  contain  no  new 
requirements,  but  simply  illustrate 
existing  law.  They  are  therefore  not 
beyond  the  scope  of  this  proceeding. 

8.  Economic  Analysis.  One  petitioner, 
BRC,  questioned  the  amount  of  the 
economic  benefit  FIL\  stated  the  rule 
should  create.  BRC  argued  that  time 
spent  completing  required  broke  tests 
was  improperly  counted  as  time  spent 
installing  and  removing  end-of-train 
device's.  BRC  concluded,  therefore,  that 
the  time  FRA  b<4ieved  would  be  saved 
by  using  utility  employees  would  still 
be  spent  performing  brake  tests.  BRC 
argued,  therefore,  that  there  would  be 
less  ( ost  savings  created  by  the  rule  than 
FRA  had  estimated.  be<-uiuse  there 
would  not  be  an  improvement  in  time 
preparing  a  train  for  departure. 

FRA  based  its  .savings  (.alculations  on 
the  best  information  available  to  this 
agency.  No  participant,  including  BRC. 
provided  contrary  data.  Moreover, 
contrary  to  BRC's  assertion,  FRA's 
»«;onomic  analysis  did  not  con.sidcr  tiuT- 
spent  on  brake  leasts  as  an  area  where 
benefits  could  be  created.  FRA  believes 
that  its  cost  and  benefit  calculations 
accurately  reflect  the  true  impact  of  the 
final  rule. 

9.  Penalty  Amounts.  One  petitioner 
argued  that  the  penalty  amounts 
<:ontained  in  an  appendix  to  the  rule 
were  inade(]uate  to  encourage 
i;ompliance.  The  penalty  amounts  are 
consistent  with  the  civil  penalties  levieil 
for  other  violations  of  federal  railroad 
safety  regulations.  FRA  does  not  believt- 
that  the  penalties  are  insufficient  to 
promote  compliance.  The  penalty 
S4;hedule  makes  clear  that  FR-A  has  the 
authority  to  assess  even  higher  amounts 
where  the  l.ncts  of  a  particular  violation 
warrant. 

FRA's  monitoring  of  indu.stry 
application  of  this  rule  over  the  next 
year  will  provide  evidence  of  t;arrier 
compliance.  If  safety  risks  are  created  by 
the  n'peated  failure  to  i  omplv  with  the 
rule,  FRA  has  other  enforremnnt 
options,  including  compli.Tnce  or 
emergency  orders. 

10.  Technical  Correction.  The 
definition  of  "locomotive  .servii.iijg  track 
area  "  was  unintentionally  deleted  from 
the  Final  Rule.  That  definition  is  now 
added  to  the  list  of  d<  finitions  providiai 
in  §218."), 

Regulatory  Impact  Analysis 

This  amendment  to  the  final  rule  has 
been  evaluated  in  a(x;urdanrK  with 
existing  policies  and  pro<;edures  and  is 
considered  "nonsignificumt"  under 
Executive  Order  12866.  It  is  not 
cr)nsidered  to  he  significant  under 


Department  of  Transportation  polic  ies 
and  proce<iures.  See  44  fV.  11034.  The 
amendment  does  not  materially  af(e<:t 
the  benefit/cost  onaiysis  provided  in  the 
final  rule. 

The  Regulatory  Flexibility  Act 

rhe  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  was  enacted  by 
Congress  to  ensure  that  small  entities 
are  not  unn(;cessarily  and 
disproportionately  burdened  by 
rnneniment  regulations.  This 
amendment  will  have  no  new  direct  or 
indirect  economii;  impact  on  small  units 
of  government,  business,  or  other 
organizations. 

Federalism  Implications 

This  amendment  will  not  have  a 
subst.intial  effect  on  the  st.Ttes.  on  the 
relationship  iHJtvveen  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
otxordance  with  Executive  Order  12C12, 
preparation  of  a  Federalism  Assessment 
is  not  warranted. 

Paperwork  Reduction  Art 

There  are  no  new  infonnation 
collet  tion  retjuirements  assotJaled  with 
this  amendment.  Therefore,  no  estimate 
of  a  public  reporting  burden  is  n,>quired 

Environmental  Impact 

This  amendment  will  not  hiiveany 
identifiable  environmental  ini|)aci 

List  of  Subjects  in  49  CFR  Part  218 

Otxupational  safety  and  health, 
Penalties,  Railroad  iMiiployees,  Railroad 
Siifety,  Reporting  and  recordkeeping 
requirements. 

The  Rule 

in  t:onsi(leralion  ot  the  foregoing,  FKA 
amends  F.irt  21H  of  Title  49,  Clode  of 
Federal  Ri»gulalions  as  follows: 

PART  218— [AMENDED] 

1,  The  authority  for  Part  218  is  revised 
i()  r»^aii  as  follows: 

Authority:  •?!»  U.S.C  20101  et  .s«/ ,  iuuf  A'i 

t.lR  1.49(!i)). 

2.  By  amending  «?21H.5  to  remove  the 
definition  "Ranking  «;rew  menilier"  .ind 
to  add  the  following  definitions  in 
iilphalv'tic  al  onler  to  read  as  follows: 

§218.5    Oetinitions. 


Difsignatod  i-rew  nirmber  nufins  an 
irulividual  designated  under  the 
rdilnjad's  operating  rules  as  the  point  ol 
(.ontait  t)«>lw'^n  a  train  or  yard  crew 
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and  a  utility  employee  working  with 

that  crew. 

•  •         >         *         * 

Locomotive  sen'icing  track  area 
means  one  or  more  tracks,  within  an 
area  in  which  the  testing,  servicing, 
repair,  inspection,  or  rebuilding  of 
locomotives  is  under  the  exclusive 
control  of  me<:hanical  department 

personnel. 

•  *         *         *         • 

3.  By  amending  §  218.22  to  remove 
the  word  "ranking"  and  add,  in  its 
place,  the  word  "designated"  in  the 
following  places: 

a.  Section  218.22(c)(3); 

b.  Section  218.22(c)(4); 

c.  Section  218.22(d);  and 

d.  Section  218.22(e). 

4.  Add  a  new  §  218.24  to  read  as 
follows: 

§218.24    One-person  crew. 

(a)  An  engineer  working  alone  as  a 
one- person  crew  shall  not  perform 
duties  on,  under,  or  between  rolling 
equipment,  without  blue  signal 
protection  that  complies  with  §  218.27 
or  §  218.29,  unless  the  duties  to  be 
performed  are  listed  in  §  218.22(c)(5) 
and  the  following  protections  are 
provided: 

(1)  Each  locomotive  in  the  locomotive 
engineer's  charge  is  either: 

(i)  Coupled  to  the  train  or  other 
railroad  rolling  equipment  to  be 
assisted;  or 

(ii)  Stopped  a  sufficient  distance  from 
the  train  or  rolling  equipment  to  ensure 
a  separation  of  at  least  50  feet;  and 

(2)  Before  a  controlling  locomotive  is 
left  unattended,  the  one-member  crew 
shall  secure  the  locomotive  as  follows: 

(i)  The  throttle  is  in  the  IDLE  position; 

(ii)  The  generator  field  switch  is  in  the 
OFF  position; 

(iii)  The  reverser  handle  is  removed 
(if  so  equipped); 

(iv)  The  isolation  switch  is  in  the 
ISOLATE  position: 

(v)  The  locomotive  independent 
(engine)  brake  valve  is  fully  applied; 

(vi)  The  hand  brake  on  the  controlling 
locomotive  is  fully  applied  (if  so 
equipped);  and 

(vii)  A  bright  orange  engineer's  tag  (a 
tag  that  is  a  minimum  of  three  by  eight 
inches  with  the  words  ASSIGNED 
LOCOMOTIVE— DO  NOT  OPERATE)  is 
displayed  on  the  control  stand  of  the 
controlling  locomotive. 

(b)  When  assisting  another  train  or 
yard  crew  with  the  equipment  the  other 
crew  was  assigned  to  operate,  a  single 
engineer  must  communicate  directly, 
either  by  radio  in  compUance  with  Part 
220  of  this  chapter  or  by  oral 
telecommunication  of  equivalent 
integrity,  with  the  crew  of  the  train  to 


be  assisted.  The  crews  of  both  trains 
must  notify  each  other  in  advance  of  all 
moves  to  be  made  by  their  respective 
equipment.  Prior  to  attachment  or 
detachment  of  the  assisting 
locomotive(s).  the  crew  of  the  train  to  be 
assi.sted  must  inform  the  single  engineer 
that  the  train  is  secured  against 
movement.  The  crew  of  the  train  to  be 
assisted  must  not  move  the  train  or 
permit  the  train  to  move  until 
authorized  by  the  single  engineer 

Appendix  A  to  Pan  218    [Amended] 
5.  In  Appendix  A  to  Part  218 — 
Schedule  of  Civil  Penalties,  a  new  entry 
is  added  in  numerical  order  under 
Subpart  B  to  the  penalty  schedule  to 
read  as  follows: 


Section 


Viola- 
tion 


Willful 
viola- 
tion 


Subpart  B — Blue  signal 
protection  of  workers; 


218  24  One-person  crew: 
(a)(1)  equipmerrt  not 
coupled  Of  insuffn 

ciently  sep>arated  

(a)(2)  unoccup»ed  loco- 
motive cab  not  se- 
cured   

(b)  helper  service 


S2.000     S4.000 


5.000        7.500 
2.000        4,000 


Issued  in  Washington,  EX;.  on  February  15. 
1995 
lolene  M.  Molitoris, 

Federal  Railroad  Administrator 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  204 

[Docket  No.  95020303&-5036-01 ;  I.D. 
012495B] 

0MB  Control  Numbers  for  NOAA 
Information  Collection  Requirements; 
Revision  of  Table 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  rule,  technical 

amendment. 

SUMMARY:  NMFS  corrects  and  updates 
the  table  containing  Office  of 
Management  and  Budget  (OMB)  control 
numbers  for  NOAA  information 
collection  requirements.  The  intent  is  to 
comply  with  the  requirement  of  the 
Paperwork  Reduction  Act  (PRA)  that 


agencies  display  current  OMB  control 
numbers  for  each  agency  information 
collection  requirement,  and  to  make  this 
information  available  to  the  public. 

EFFECTIVE  DATE:  March  1,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  H.  Darcy,  NMFS.  301/713-2344. 

SUPPLEMENTARY  INFORMATION:  Part  204  of 
title  50  CFR  displays  control  numbers 
assigned  to  NMFS  information 
collection  requirements  by  OMB, 
pursuant  to  the  PRA,  for  the  public's 
information.  Part  204  fulfills  the 
requirements  of  .sec.  3507(f)  of  the  PRA, 
which  requires  that  agencies  display  a 
current  control  number,  assigned  by  the 
Director  of  OMB,  for  each  agency 
information  collection  requirement. 

This  final  rule,  technical  amendment, 
brings  part  204  up  to  date  and  corrects 
omissions  and  errors  by  revising  the 
table  in  §  204.1(b)  to  reflect  the  most 
current  list  of  OMB  control  numbers 
associated  with  NMFS  information 
collection  requirements  contained  in 
regulations  appearing  in  title  50.  All  of 
the  collet;tion-of-information 
requirements  displayed  in  §  204.1(b) 
have  previously  been  submitted  to  OMB 
for  approval  during  implementation  of 
regulations  appearing  in  the  individual 
parts  of  title  50;  this  final  rule  does  not 
involve  any  new  reporting  or 
recordkeeping  requirements. 

Classification 

Because  this  rule  only  corrects 
omissions  and  other  errors  and  brings 
an  existing  table  up  to  date  for  the 
purposes  of  public  information,  it  is 
strictly  administrative  in  nature;  no 
useful  purpose  would  be  served  by 
providing  prior  notice  and  opportunity 
for  comment  on  this  rule.  Accordingly, 
underSU.S.C.  553(b)(B),  it  is 
unnecessary  to  provide  such  notice  and 
opportunity  for  comment.  Also,  because 
this  rule  is  only  administrative  in  nature 
and  imposes  no  new  requirements  or 
restrictions  on  the  public,  NMFS  finds 
good  cause  to  make  it  immediately 
effective  under  5  U.S.C.  553(d). 

This  rule  is  exempt  from  review 
under  E.O. 12866. 

List  of  Subjects  in  50  CFR  Part  204 

Reporting  and  recordkeeping 
requirements. 

Dated:  Februarj-  23,  1995. 

Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  204  is  amended 
as  follows: 


PART  204— OMB  CONTROL  NUMBERS 
FOR  NOAA  INFORMATION 
COLLECTION  REQUIREMENTS 

1.  The  authority  citation  for  part  204 
is  revised  to  read  as  follows: 


Authority:  Paperwork  Reduction  Act,  44 
U.S.C  3501  et  seq. 

2.  In  §  204.1,  the  table  in  paragraph  (Ij) 
is  revised  to  read  as  follows: 


§  204.1    OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction  Act 
•         •         •         •         « 

(b)  •  •  • 


50  CFR  part  or  section  where  the  infomnation  collection  requirement  is  kxated 


§216.22  .. 
§216.23  ... 
§216.24(b) 
§21 6.24(c) 
§21 6.24(d) 

§21624(6) 

§21631    ... 

§21633  ... 

§216.45  ... 

§222.11-2 

§222.11-8 

§222.12-7 

§222.12-8 

5222.22   ... 

§222.23  ... 

§227  72   ... 

§228.4  

§228.6  

§228.14   ... 

§228.25  ... 

§22837  .. 

§228.55   ... 

§229.5  

§2296  

§229.7  

§255.4  

§259.30  ... 

§259.35  ... 

§260.103  . 

§270.3  

§270.8  

§270.11    ... 

§270.12  ... 

§270.13  ... 

§270.19  .... 
§280.10  .... 
§280.50  .... 
§280.51  .... 
§280.53  .... 

§282.3  

§282  5  

§285.7  

§285.3  

§285.21  .... 
§28528  .... 
§280^9  .... 
§285.53  .... 
§285.54  .... 
§285.151  .. 
§285.292  .. 

§295.5  

§293.3  

§2994  

§299.5  

§380.4  

§380.5  

§380.6  

§380.8  

§380.20  .... 
§380.24  .... 

§380.28  

§601.37  .... 

§611.3  

§611.4  


Current  OMB  control 

numt)er  (all  numbers 

begm  with  0648-) 


-0178 

-0179 

-0083 

-0083 

-0083,  -0084.  -0099 

and -021 7 

-0040 

-0084 

-0084 

-0084 

-0078 

-0079 

-0078 

-0078 

-0230 

-0084 

-0230  and  -0267 

-0161 

-0151 

-0151 

-0151 

-0151 

-0151 

-0224 

-0225 

-0225 

-0012 

-0090 

-0041 

-0266 

-0215 

-0215 

-0215 

-0215 

-0215 

-0215 

-0148 

-0202 

-0239 

-0040 

-0218 

-0218 

-0202 

-0202. 

-0202 

-0202 

-0239 

-0168 

-016S 

-0239. 

-0040 

-0082. 

-0228 

-0228 

-0228 

-0194. 

-0194. 

-0194. 

-0194 

-0194 

-0194 

-0194. 

-0192. 

-0089. 

-0075 
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50  CFR  part  or  section  where  the  infomnation  collection  requirement  is  located 

Current  OMB  control 

number  (all  numbers 

begin  with  0648-) 

R61 1  6                                                              

-0075. 

§61 18         

-0075 

§61 1  9                 

-0075. 

§61 1  12                                                    .           

-0075. 

§61 1  50          

-0075. 

§61 1  61                                         

-O075 

§61 1  70          

-0075 

§61 1  80           

-O075 

§61 1  81                        

-0075 

§61 1  82              

-0075 

§61 1  90                             

-O075. 

561 1  92                                                          

-0075 

§61 1  93              

-0075 

§61 1  94                                                 .                  

-0075 

§625  4               

-0202 

§  625  5        

-0202 

§625  6               .              

-0018,  -0212  and 

§625  20               

-0229 
-0202 

S625  27       

-0202 

§628  4                        

-0202 

§630  4          

-0205 

§630  5 

-0013  and  -0016 

5  630  10                          ...           

-0016 

5  630  31                                               .            

-0277 

§638  4   

-0205 

§638  5    

-0016 

§638  27                                                       .           .               

-0016 

§640  4   

-0205 

§641  4             .             

-0205 

§  64 1  5    

-0013  and  -0016 

§642  4     

-0205 

§  642  5            

-0013  and  -0016 

§644  24   

-0216 

§645  4    

-0205 

§645  6  

-0205 

§646  4                                                                                                     

-0205 

§646  5   

-0013  a.nd  -0016 

§646  6  

-0205 

§646  10  

-0262 

§649  4  

-0202 

§649  5  

-0202 

§649  6  

-0202 

§650  4  

-0202 

§650  5  

-0202 

§650  6  

-0202 

§650  7  „ .'. 

-0018   -0212  and 

§650  24  

-0229 
-0202 

§650  25  

-0202. 

§650  26  

-0202 

§650  28  

-0202 

§651  4  

-0202 

§651  5  

-0202 

§6516 .                 .                          .     .       .. 

-0202 

§651  7  ; 

-0018   -0212  arxj 

§651  20  „ 

-0229 
-0202. 

§651  21 

-0202. 

§651  22 

-0202. 

§651  28  

-0202 

§651  29  

-0202 

§652  4  

-0202. 

§652  5  

-0202 

§652  6  

-0212  and -0229. 

§652  9  „ 

-0202 

§652.20  

-0238 

§652.24  „ _ : 

-0240 

§653  5  „ „ 

-0013 

§655  4  

§6585  

-0202. 
-0013 

§661.4  

-0222. 

50  CFR  part  or  section  where  the  information  collection  requirement  is  located 

Current  OMB  control 

nuniber  (all  numtjers 

begin  with  0648-) 

§661.20  

-0222. 

-0271. 

-0203. 

-0203. 

-0203. 

-0205. 

-0206. 

-0213. 

-0206. 

-0206. 

-0206. 

-0213. 

-0206. 

-0269. 

-0272. 

-0272. 

-0272. 

-0272. 

-0272. 

-0269. 

-0206. 

-0280. 

-0280. 

-0205. 
-0013.  -0016  and 

-0229 

-0016. 

-0204. 

-0214. 

-0204. 

-0204. 

-0214. 

-0214. 

-0214. 

-0214. 

-0204. 

-0214. 
-0204  and  -0214. 

-0204. 

-0204. 

-0214. 

-0214. 

§663.4 ;; 

§663.10  

§663.11 

§663.33  

§669.6  

§672.4  

§672.5  

§672.6  

§674.4  •                                                                                    

§675.4  

§675.5  

§675  6  ■ 

§675.27  

§676.13  

§676 14   

§676.17  

§676.20  

§676.21    

§676.25  

' 

§677.4  

§677  6  

§677 10 

§678  4  

§^8  5  

§678 10  

§680  4  

§680  5  

§680  10  

§681 .4  

§681  5  

§681  10     

§681.24   

§681.25  

§681.30  ..     , 

§683.4  

§683  9  

§683  21    

§683.25  

§683.27    

§683.29  

§685.4  

§685  9  

-0204. 

§685.11   

§685  13    

-0214. 
-0214. 
-0204 
-091  4 

§685.14  

§685  15  : 

§685.24  

§695.4  

-0205. 
-0016. 

§695.5  
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50  CFR  Part  673 

(Docket  No.  950223058-5058-01:  ID 
022395A] 

RIN  0648- A  H93 

ScaNop  Fishery  Off  Alaska;  Closure  of 
Federal  Waters  To  Protect  Scallop 
Stocks 

AGENCY:  National  Maniu;  Kislu-ries 

.Vrvicx'  (NMFS).  National  C)<:eani(.  aiui 

Atmospheric  Administration  (NOAA). 

C"omnu;r(>-. 

ACTION:  Plmergency  iiitt-ritn  rule:  request 

for  comments. 

SUMMARY:  NMFS  i.<;  closing  the  exclusive 
e<:ononii(.  zone  (EEZ)  off  Ala.ska  to 
^lsfllll^  for  scallops  in  response  to 
resoun  e  con.servation  concerns  that 
result  from  unanticipated  fishing  for 
st;allops  in  the  EEZ  bv  vessels  outside 
the  jurisdiction  of  Alaska  State 
regulations  governing  the  scaliu() 
fishery  This  action  is  neces.sary  to 
prevent  localized  overfishing  of  .st:allop 
stocks.  This  emergency  closure  is 
uitended  to  control  an  unrttgulated 
Mallop  fishery  in  the  EEZ  until  a 
Federal  fishery  management  plan  (hMP) 
luin  be  implemented. 
DATES:  Effective  February  2.f.  IW.'i, 
through  May  30.  199.T  Coiiunents  must 
lie  submitted  by  March  10.  199.5. 
ADDRESSES:  Comments  may  be  sent  to 
Kofiald  ).  Berg.  Chief.  Fisherifrs 
Management  Division.  Alaska  Region, 
National  Marine  Fisheries  Service.  P.O. 
Hon  21fifiR.  luneau.  AK  99802. 
.\ttentiorr  Lori  Gravel.  Copies  of  the 
finvironmental  Assessment  prepared  for 
Ihe  emergency  rule  may  be  obtained 
trodi  the  same  address 

FOR  FURTHER  INFORMATION  CONTACT; 
Su.san  Salve.son.  907-586-72ZH. 

SUPPLEMENTARY  INFORMATION: 

Background 

Fishnig  for  scallops  by  LI.S.  vessels  off 
Alaska  is  managed  by  the  State  of 
.Maska  under  regulations  inipUrmenled 
by  the  Alaska  Department  of  Fish  and 
t;ame  (ADF^cG)  at  5  AAC  ,tH()7fi  These 
regulations  establish  guideline  harvest 
levels  for  different  scallop  registration 
areas,  fishing  seasons,  open  and  closed 
fishing  areas,  observer  coverage 
requirements,  gear  restrictions,  and 
measures  to  control  the  pr(x:essing 
efficiency  of  undersized  scallops  that 
iiulude  a  ban  on  the  use  of  mechanical 
shucking  machines  and  a  limitation  on 
vessel  crew  size. 


Section  3or>(a)(3)  of  the  Magnuson 
Fishery  Conservation  and  Management 
A<.t  (It.  use  1801  et  seq)  (Magnuson 
A<  t)  provides  that  a  state  may  not 
diret.tly  or  indirectly  regulate  a  fishing 
vessel  in  Federal  waters  unless  the 
ve.ssel  IS  registered  under  the  law  of  that 
state  As  a  result,  regulations 
implemented  by  the  State  of  Alaska  to 
manatje  the  «:allop  fishery  only  apply  in 
the  FF/.  off  Alaska  to  vessels  registered 
under  the  laws  of  the  Slate.  Until  now. 
all  vessels  fishing  in  the  EEZ.  have  been 
registered  with  the  State  and  have  been 
sul>je(  t  to  ADF&G  fishing  regulations  at 
f">  AAC.  18.070 

The  ADFSiG  recently  became  aware  of 
a  ves.sel  fishing  for  scallops  in  the  EEZ 
tfiat  is  not  registered  under  the  laws  of 
the  Slate  1  be  vessel  is  fishing  for 
scallops  in  waters  closed  to  Alaska 
registered  vessels  by  the  ADF&G  The 
State  does  not  have  authority  to  stop 
this  activity  because  the  vessel  is  not 
registered  with  the  State  and  does  not 
fall  under  its  jurisdiction. 

.Se(  tioii  3(),')((.)  of  the  Magnuson  A(  t 
authorizes  NMF'S  to  implement 
emergency  regulations  necessary  to 
respoiifl  to  fishery  conservation  and 
manaiieinent  problems  that  cannot  be 
addn-ssed  within  the  time  frame  of  the 
normal  procedures  provided  by  the 
Magnuson  Act.  These  emergency 
regulations  may  remain  in  effect  for  not 
more  than  90  days  after  publication  in 
the  Federal  Register,  with  a  possible  90- 
diiy  extension. 

The  North  Pacific  Fishery 
Management  Council  (Council) 
convened  an  emergency  teleconference 
uH-eting  on  Febniary  17.  1995.  to 
address  the  situation  of  unregistered 
vessels  fishing  for  scallops  in  the  EEZ 
outside  tfie  management  jurisdiction  of 
the  State  of  Alaska.  The  Council 
retiuested  NMFS  to  implement 
emergency  rulemaking  to  close  the  EEZ 
to  fishing  for  scallops  to  prevent  further 
unregulated  and  uncontrolled  fishing 
for  scallops  in  Federal  waters 
Continued  fishing  for  scallops  by 
vessels  not  .-^egistered  with  the  State 
po.ses  significant  conservation  and 
management  concerns  that  can  be 
effe(  lively  addressed  in  a  timely  manner 
only  through  emergency  closure  of  the 
FEZ  A  brief  discussion  of  the  State's 
management  program  for  sc;al!ops  and 
the  Council's  concerns  and  justificatiun 
lor  emergency  rule  action  follow 

Alaska  Slate's  Scallop  Management 
Program 

The  primary  pectinid  harvested  off 
Alaska  is  the  weathervane  scallop 
[f'citinnfirctcn  cniirinus).  Since  the  early 
1981)  s.  between  4  and  20  vessels 
annually  have  participated  in  the  Alaska 


scallop  fishery.  Gross  earnings 
experienced  by  the  fleet  during  this 
same  period  of  time  has  ranged  from 
almost  $.9  million  in  1983  to  over  $7 
million  in  1992. 

The  ADF&G  initiated  development  of 
a  management  plan  for  the  scallop 
fishery  in  response  to  overfishing 
concerns  resulting  from  recent  changes 
in  the  weathervane  scallop  fishery  off 
Alaska  Weathervane  scallops  possess 
biological  traits  (e.g..  longevity,  low 
natural  mortality  rate,  and  variable 
recruitment)  that  render  them 
vulnerable  to  overfishing.  Record 
landings  occurred  in  the  late  19fi0's 
(about  1.8  million  lbs  (816.47  mt| 
shucked  scallop  meat),  followed  by  a 
significant  decline  in  catch  through  the 
1970's  and  1980's  when  landed  catch 
ranged  between  0.2  (90.72  mt)  and  0.9 
million  lbs  (408.23  mf).  The  ADF&G 
believes  this  decline  was  due.  in  part,  to 
redu(  ed  abundance  of  scallop  stocks. 
Landings  since  1989  have  increased  to 
near  record  levels.  Since  1989.  the 
number  of  vessels  fishing  for  scallops 
has  not  increased  (about  10-15  vessels 
annually),  although  an  increase  in 
fishing  power  is  evidenced  by  a 
substantial  increase  in  average  vessel 
length  (from  84  ft  (25.6  m)  registered 
length  in  1981  to  110  ft  (33.5  m)  in 
1991)  a  prt^dominance  of  full-time 
scallop  vessels,  and  an  increa.sed 
number  of  deliveries.  Until  1993.  the 
State  did  not  have  a  data  collection 
program,  although  some  indication 
exists  that  overfishing,  or  at  least 
lot;alized  depletion,  may  have  occurred. 
Data  voluntarily  submitted  by 
participants  in  the  scallop  fishery 
during  the  early  1990's  showed  that  an 
increase  in  meat  counts  per  pound  has 
occurred,  indicating  that  smaller 
scallops  now  account  for  a  greater 
proportion  of  the  harvest.  These  data 
also  suggest  that  calch-per-unit-of-effort 
in  traditional  fishing  grounds  has 
dec.reased. 

Limited  age  data  suggest  that  the 
scallop  stock  historically  exploited  off 
west  Kodiak  Island  experienced  an  age- 
structure  shift  from  predominately  age  7 
and  older  scallops  in  the  late  1960's  to 
an  age  structure  predominated  by 
scallops  less  than  age  6  during  the  early 
1970's.  This  shift  indicated  that  harvest 
amounts  had  exceeded  sustainable 
levels.  Changes  in  fleet  distribution 
from  historical  fishing  grounds 
primarily  in  State  waters  to  previously 
unfished  grounds  in  the  EEZ 
compounded  management  t:oncerns. 

In  response  to  these  concerns,  the 
ADF&G  implemented  a  management 
plan  for  the  scallop  fishery  in  1993  that 
established  a  total  of  eight  fishery 
registration  areas  corresponding  to  the 


Southeastern,  Yakutat,  Prince  William 
Sound,  Cook  Inlet.  Kodiak.  Alaska 
Peninsula,  Dutch  Harbor,  and  Bering 
Sea  portions  of  the  State.  To  prevent 
overfishing  and  maintain  reproductive 
potential  of  scallop  stocks,  ADF&G 
established  a  guideline  harvest  range 
(GHR)  for  each  of  the  traditional 
weathervane  scallop  fishing  areas.  In  the 
absence  of  biomass  estimates  needed  to 
implement  an  exploitation  rate  harvest 
strategy,  the  upper  limit  of  the  GHRs  is 
specified  as  the  long-term  productivity 
(catch)  from  each  of  the  traditional 
harvest  areas.  The  ADF&G  may  adjust 
GHRs  based  on  changes  in  stock  status. 
such  as  shifts  in  population  size/age 
structure  coupled  to  changes  in  area- 
specific  catch-per-unit-effort. 

If  a  GHR  for  a  registration  area  is  not 
specified,  ADF&G  may  authorize  fishing 
for  weathervane  or  other  scallop  species 
under  special  use  permits  that  generally 
include  location  and  duration  of 
harvests,  gear  limitations  and  other 
harvest  procedures,  periodic  reporting 
or  logbook  requirements,  requirements 
for  on  board  observers,  and  scallop 
catch  or  crab  bycatch  limits. 


The  ADF&G  also  has  implemented 
king  and  Tanner  crab  bycatch  limits  to 
con.strain  the  mortality  of  Tanner  crab 
and  king  crab  incidentally  taken  by 
scallop  dredge  gear.  Generally,  crab 
limits  are  set  at  1  percent  of  total  crab 
population  for  those  management  areas 
where  crab  stocks  are  healthy  enough  to 
support  a  commercial  fishery.  In  areas 
closed  to  commercial  fishing  for  crab, 
the  crab  bycatch  limits  for  the  scallop 
fishery  are  set  at  0.5  percent  of  the  total 
crab  population. 

Specified  waters  are  closed  to  fishing 
for  scallops  to  prevent  scallop  dredging 
in  biologically  critical  habitat  areas, 
such  as  locations  of  high  bycatch  of  crab 
or  nursery  areas  for  young  fish  and 
shellfish.  State  regulations  also  require 
each  vessel  to  carry  an  observer  at  all 
times  to  provide  timely  data  for 
monitoring  scallop  catches  relative  to 
GHRs  and  for  monitoring  crab  bycatch. 
Observers  also  collect  scientific  data  on 
scallop  catch  rates,  size  distribution  and 
age  composition.  This  information  is 
required  by  ADF&G  for  potential 
adjustment  of  GHRs  based  on  changes  in 
stock  in  stock  status  and  productivity. 


ADF&G  regulations  establish  gear 
specifications  to  minimize  the  catch  of 
undersized  scallops  and  efficiency 
controls  to  reduce  the  economic 
feasibility  of  harvesting  scallops  mm  h 
smaller  than  sizes  associated  with 
otimum  yield.  Current  efficiency 
controls  include  a  ban  on  automatic 
shucking  machines  and  a  crew  limit  of 
12  persons. 

The  ADF&G  has  closed  all  registration 
areas  to  fishing  for  scallops  because 
either  the  1995  scallop  GHR  has  bwn 
reached  or  the  scallop  fishing  season 
has  yet  to  open  (Table  1).  The  fishing 
vessel  currently  fishing  for  scallops  in 
the  EEZ  outside  State  jurisdiction  is 
operating  in  the  Yakutat  and  Prince 
"XVilliam  Sound  registration  areas,  whii  h 
the  State  closed  because  the  GHR  for 
these  areas  has  been  harvested.  In  1994. 
vessels  fished  for  scallops  in  the  Bering 
Sea  and  Alaska  Peninsula  registration 
areas  under  special-use  permits.  These 
areas  were  closed  in  late  summer  due  to 
crab  bycatch.  The  1994  scallop  fisheries 
in  other  registration  areas  generally 
were  closed  based  on  the  attainment  of 
the  GHR  (Table  1). 


Table  1.— Alaska  State  Scallop  Registration  Areas.  Upper  Limit  of  GHRs  (lbs  Shucked  Meat).  1995  Tanner 
(Tan)  and  King  Crab  Bycatch  Limits  (Number  of  crab),  1994  and  1995  Scallop  and  Crab  Catch  Amounts 
(IN  Parenthesis)  and  Season  Opening  and  Closure  Dates 


Area 

GHR  (catch) 

Crab  limits '  (catch) 

1 995  season 

open — closed 

dates 

Yakutat  

250.000  .. 

No  crab  limit 

1/1 0/95-2  •14/95 

1995  catch 

^  (245.000) 
(236.830) 
50  000 

Tan— 630  

^(69) 

King— 138 

1994  catch 

Pnnce  William  Sound  

1/1  n,'QS_  1  f9f^  Q^ 

1995  catch 

2  (48  000) 

No  1994  fishery 

Cook  Inlet  

20.000    

8/1S95- 

1994  catch 

(20.431)  

400.000  

(381.850)  

170  000 

(42) 

Tar>— 18.070 

(13,300) 

King— 283  

(157) 

Tar>-1 99,500 
(69.274) 

King — 45  

(6) 

Tan— 50,500 

(792) 

King— 85  

(0) 

Tan— 52.530 

(26.379) 

King— 17.000  

(55) 

Tan— 260.000 

(262.500) 

- 

Kodiak ; 

1994  catch 

Dutch  Hart)or  

7/1/95- 
7/1 '95- 

1994  catch 

(1.931)  

Permit 

Alaska  Peninsula     

7/1  '95- 

1994  catch 

(66,412)  

Permit    

(505.439)  ., 

Bering  Sea 

1994  catch 

7/1/95- 

'  Crab  bycatch  limits  tor  Pnnce  William  Sound  and  Cook  Inlet  are  turttier  divided  into  State  management  districts. 

^Scaltop  catch  arxJ  crab  bycatch  amounts  do  not  include  unrepxjrted  amounts  taken  by  the  catcher  processor  vessel  fishing  in  the  manage- 
ment area  outside  ot  State  lunsdiction. 


Continued  fishing  for  scallops  b\ 
vessels  outside  the  jurisdii  lion  of  the 


State  will  result  in  overharxest  ot  Ihe 
State's  GHR's  and  pofenti;il  lot  ali/ed 


overfishing  of  scallop  stocks.  The 
catcher/ processor  vessel  currently 
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nsliiiig  ill  the  PriiicM  VVilliani  Sound 
registration  ar«a  may  hcive  the  potential 
to  hnrv-ust  nearly  65.00U  lbs  (29.48  iiitj 
of  shucked  s<:allop  meat  per  week  hase<i 
on  1995  ADF&C  observer  data  collected 
from  a  similar  vessel.  A(  this  rate  of 
harvest,  the  Prince  William  Sound  GllR 
could  be  overharvested  by  a  significaiit 
nmount  since  the  fishery  was  closed  on 
January  26.  199,S  Althou^h  specific 
information  on  the  vessel's  harvestin); 
activity  is  not  available,  the  U.S.  (Joast 
Guard  boarded  the  vessel  on  February 
21.  1995.  and  was  infomied  that  .'i4.()(M) 
lbs  (24.49  mt)  of  scallop  meat  was  on 
boiird  This  level  of  retaiiied  catch  alone 
exceeds  the  Prince  William  Sound  GMK 
bv  over  100  percent  The  Council  is 
concerned  that  this  or  other  vessels 
Rshing  outside  the  jurisdiction  ofthf 
Stale  will  continue  to  severely 
overharvest  other  GHRs  and  result  in 
lo<.alized  overnshinij  of  .scallop  slocks 
For  the  reasons  stated  above.  NMFS 
conc.urs  with  the  Ckiuncil's 
determination  that  unregulated  and 
uncontrolled  fishinj^  for  scallops  by 
vessels  outside  the  jurisdiction  of 
Alaska  State  regulations  poses  a  serious 
conservation  concern  that  must  be 
addressed  as  quickly  as  possible  by 
emergency  rulemakin)^.  Although 
weathervane  scallop  is  the  primary 
species  of  commercial  interest.  NMFS' 
concern  about  localized  depletion  and 
overri.shin^i  extends  to  all  scallop 
species  that  may  be  harvested  in  the 
FEZ  by  unregulated  vessels.  NMFS 
further  concurs  in  the  Council's 
determination  that  immediate  closure  of 
the  E£Z  off  Alaska  to  fishing  for  scallops 
is  an  appropriate  action  to  address  the 
st:allop  management  void  in  the  FEZ 
and  concerns  of  localized  overfishing  of 
scallop  stocks 

The  Council  is  considering  options  for 
a  Federal  FMP  for  scallops.  Given  the 
time  necessary  for  the  preparation  nf  an 
FMP  and  the  statutory  review  and 
implementation  schedule  for  FMPs  s«;t 
out  under  sections  .lO.t  and  .104  of  the 
Magnuson  Act.  the  Coun(,il  re<juested 
NMP'S  repromulgate  the  emergency 
closure  of  the  FEZ  for  an  additional  90 
days  as  authorized  under  section 
305(c)(,l)(B)  of  the  Magnuson  Act. 
NMFS  agrees  that  additional  time  may 
be  ne<;essary  for  the  preparation  and 
implementation  of  a  Federal 
management  program  for  scallops  in 
Federal  waters  and  will  consider 
promulgating  a  sei:ond  emergency  nile 
under  the  Magnuson  Act  at  the 
appropriate  time. 

There  are  many  factors  to  be 
considered  in  determining  whether  to 
issue  a  second  emergency  rule  in  that 
su(.h  a  rule  could  have  an  impact  on 


State-registered  vessels  that  participate 
in  this  fisliery  under  the  laws  of  the 
State  of  Alaska.  Vessels  that  participate 
111  the  Yakutat  and  Prince  William 
Sound  scallop  fisheries  will  not  f>e 
affected  becau.se  ADF&G  has  closed 
these  management  areas  for  the 
remainder  of  the  year,  since  the  GHR 
has  been  harvested.  The  Cook  Inlet 
fishery  is  conducted  primarily  in  State 
waters  and  will  be  available  to  State- 
registered  vessels  when  the  fishery 
opens  in  mid-August  (Table  1).  Scallop 
fishennen  wishing  to  participate  in  1\h' 
westward  area  scallop  fisheries  (Kodiak. 
[)ut<  h  flarbor.  Alaska  Peninsula,  and 
Bering  Sea  registrations  area)  when 
tliese  hshenes  open  |uly  1  would  be 
restricted  to  fishing  in  State  waters 
under  ADF&G  management  regulations 
if  n  sei.ond  90-day  emergency  rule  is 
promulgated  in  the  same  fonn  as  this 
emergency  rule.  If  a  second  emergency 
rule  IS  issued.  ADF4G  would  make  a 
downward  adjustment  of  the  GHRs 
spet.ihed  for  the  westward  area  to 
coni()eiisate  for  a  s<:allop  fisherv 
constrained  to  State  waters.  Given  that 
all  the  Bering  Sea  S(>8llop  harvest  comes 
from  Federal  waters,  as  well  as  about  70 
pen  en t  of  the  scallop  harvest  from  other 
westward  registration  areas,  and 
assLitiiing  an  exvessel  price  of  $fi  (K)  per 
lb.  the  potential  foregone  harvest  and 
revenue  could  approach  820.574  lbs 
(.172  21  mt)  and  nearly  $5  million. 
Based  on  1994  data,  about  12  vessels 
made  landings  of  st;allops  harvested  in 
a  westward  area  fishery  and  could 
potentially  be  affected  by  a  second 
einergeni.y  rule  action 

Comments  on  this  emergen<:y  rule 
will  bt!  accepted  by  NMFS  through 
March  10.  1995.  (See  ADDRESSES.) 
NMP'S  also  is  soliciting  comments  on 
appropriate  Federal  management 
measures  the  Council  should  consider 
during  its  hjrther  development  of  an 
FMP  for  the  Alaska  scallop  fishery 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOA.A  (AA).  has  determined 
that  this  rule  is  neces.sary  to  respond  to 
an  emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  laws. 

This  rule  is  exempt  from  the 
prot;eduresof  the  Regulatory  Flexibility 
Act.  because  it  is  not  required  to  be 
issued  with  prior  notice  and 
opportunity  for  prior  public  comment. 

This  emergency  interim  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

NMFS  finds  that  the  immediate  need 
to  prevent  overfishing  and  localized 
depletion  of  scallops  in  the  EEZ  off 


Alaska,  as  explained  in  the  preamble  to 
this  rule,  constitutes  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  and  an  opportunity  for  public 
comment  pursuant  to  authority  set  forth 
at  5  U.S.C  553(b)(B),  such  procedures 
would  be  contrary  to  the  public  interest. 
Similarly,  the  need  to  implement  these 
measures  in  a  timely  manner  to  prevent 
lo<:alized  overfishing  of  scallop  stocks 
by  vessels  fishing  outside  the 
jurisdiction  of  Alaska  Stale  law- 
constitutes  good  cause  under  authority 
contained  in  5  US  C  553(d)(3)  to  waive 
the  requirement  for  a  30-day  delay  in 
effe<:tive  date 

list  of  Subjects  in  50  CtR  Part  673 

Fisheries. 

D.ir.d  Fct.nidry  23.  1995. 
Gary  Matlock. 

Prnfinim  XUincifffinent  Officer.  S'utional 
Mnnnt  Ftslicnes  Sen'ice. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  673  is  added  as 
follows: 

1    Part  B73  IS  added  to  Chapter  VI  of 
50  CFR  to  read  as  follows: 

PART  673— SCALLOP  FISHERY  OFF 
ALASKA 

.See 

67;i  1  Purpose  and  scope. 

67;i  2  Definitions. 

h7:i  :i  Prohibitions. 

Authority:  16  U.S.C.  l»Ot  ef  .teq. 
§673.1     Purpose  and  scope. 

(a)  Thes«  regulations  implement 
Federal  authority  under  the  Magnuson 
Act  to  manage  the  scallop  fishery  in  the 
ex(  lusive  economic  zone  off  Alaska. 

(b)  Regulations  in  this  part  govern 
commercial  fishing  for  scallops  in  the 
exclusive  economic  zone  off  Alaska. 

§  673.2    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  50  CFR  part  620. 
the  terms  m  50  CFR  part  673  have  the 
following  meanings: 

Exclusive  Economic  Zone  (EEZI  (see 
§  620.2  of  this  chapter)  Scallop(s)  means 
any  species  of  the  family  Pectinidae, 
including  without  limitation 
weathervane  scallops  {Patinopecten 
rniiriniis). 

§  673.3    Prohibittons- 

Iii  addition  to  the  general  prohibitions 
specified  in  §620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  take  or  retain 
any  scallops  in  the  EEZ  seaward  off 
Alaska. 

IFK  D<ir.  9S-4942  Filed  2-23-95.  5:04  pm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  o1  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Ch.  XIV 

Processing  Unfair  Labor  Practice 
Cases  From  the  Filing  of  a  Complaint 
to  the  Filing  of  Exceptions  to  an 
Administrative  Law  Judge's  Decision 

AGENCY:  Federal  Labor  Relations 
Authority. 

ACTION:  Notice  of  opportunity  to  file 
recommendations  on  improving  the 
manner  in  which  unfair  labor  practice 
complaints  are  processed  and 
modifications  to  the  unfair  labor 
practice  regulations. 

SUMMARY:  The  Federal  Labor  Relations 
Authority  invites  all  agencies,  unions 
and  other  interested  persons  to  submit 
written  recommendations  concerning 
mechanisms  to  improve  the  manner  in 
which  unfair  labor  practice  complaints 
are  processed,  including  modifications 
to  the  related  unfair  labor  practice 
regulations,  and  miscellaneous 
regulations. 

The  Federal  Labor  Relations 
Authority  has  established  a  Task  Force 
which  will  study  and  evaluate  the 
policies  and  procedures  currently  in 
effect  concerning  the  processing  of  an 
unfair  labor  practice  complaint  from  the 
issuance  of  a  complaint  through  the 
filing  of  exceptions  to  an  Administrative 
Law  Judge's  decision.  They  study  will 
include  an  evaluation  of  whether 
corresponding  modifications  to  the 
unfair  labor  practice  regulations  should 
be  made.  As  part  of  this  review,  the 
Task  Force  intends  to  identify  any 
portion  of  these  regulations  that  could 
be  rewritten  so  it  can  be  more  easily 
understood. 

Proposed  regulatory  and  other 
procedural  changes  which  may  result 
from  the  review  will  be  published  for 
comment  at  a  later  date. 
DATES:  Recommendations  in  response  to 
this  notice  should  be  submitted  by 
March  31, 1995. 

ADDRESSES:  Mail  recommendations  to 
Carol  Waller  Pope.  Executive  Assistant 


to  the  General  Counsel.  Office  of  the 
General  Counsel,  607  14th  Street  NW., 
suite  210,  Washington.  DC  20424. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Waller  Pope,  Executive  Assistant 
to  the  General  Counsel,  Office  of  the 
General  Counsel,  607  14th  Street  NW.. 
Suite  210,  Washington.  DC  20424. 
Telephone:  (202)  482-6600. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Labor  Relations  Authority 
intends  to  review  and,  where 
appropriate,  implement  mechanisms  to 
improve  the  manner  in  which  unfair 
labor  practice  complaints  are  processed 
and  to  revise  the  corresponding  unfair 
labor  practice  regulations,  and  related 
miscellaneous  regulations.  The  Federal 
Labor  Relations  Authority  has 
established  a  Task  Force  to  study  this 
matter.  This  study  pertains  to  the 
process  beginning  with  the  issuance  of 
an  unfair  labor  practice  complaint  and 
ending  with  the  filing  of  exceptions  to 
an  Administrative  Law  Judge's  decision. 
The  unfair  labor  practice  rules  and 
related  miscellaneous  rules  of  practice 
and  procedure  were  last  reviewed  in  a 
study  started  in  1990  (55  FR  51115). 
Any  recommendations  that  were 
submitted  in  response  to  the  last  notice 
will  be  considered  along  with  responses 
to  the  current  notice. 

Part  2423  of  chapter  XIV  of  Title  5  of 
the  Code  of  Federal  Regulations  (1994) 
contains,  among  other  things,  the 
current  regulations  which  govern  all 
matters  relating  to  the  process  beginning 
with  the  issuance  of  an  imfair  labor 
practice  complaint  and  ending  with  the 
filing  of  exceptions  to  an  Administrative 
Law  Judge's  decision.  Part  2429 
contains  related  miscellaneous  and 
general  regulatory  requirements  which 
also  govern  these  administrative 
procedures.  All  of  these  regulations  and 
rules  of  practice  in  addition  to  other 
procedural  matters  and 
recommendations  submitted  by  the 
public  will  be  reviewed  by  the  Task 
Force.  The  Task  Force  will  make  written 
recommendations  to  the  Federal  Labor 
Relations  Authority  who  will,  as 
determined  appropriate,  issue  proposed 
amendments  to  the  existing  unfair  labor 
practice  and  miscellaneous  regulations. 
All  agencies,  unions,  and  interested 
persons  will  be  afforded  an  opportunity 
to  submit  further  comments  on  any 
proposed  specific  modifications  to  the 
existing  regulations. 


Recommendations  which  seek  to 
overrule  substantive  interpretations  of 
the  Statute  by  the  Authority  and  the 
circuit  courts  of  appeals  concerning  the 
rights  and  obligations  of  agencies, 
unions  and  employees  under  the  terms 
of  the  Statute  will  not  be  considered. 

Format 

All  submissions  should  contain 
separate  headings  and  citations  for  each 
section  of  the  existing  regulations.  An 
original  and  (2)  copies  of  each  set  of 
comments,  with  any  enclosures,  should 
be  submitted  only  on  8^';  by  1 1-inch 
paper. 

List  of  Subjects  in  5  CFR  Ch.  XIV 

Administrative  practice  and 
procedure.  Government  employees. 
Labor-management  relations. 

Dated:  February  23.  1995. 

For  the  authority. 
Solly  Thomas, 

Executive  Director,  for  the  General  Counsel. 
David  L.  Feder, 
Deputy  Ceneral  Counsel 
|FR  Doc.  95-5002  Filed  2-r28-95.  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  94-ANM-62] 

Proposed  Amendment  to  Class  E 
Airspace;  Various  Locations  in  the 
FAA  Northwest  Mountain  Region 

agency:  Federal  Aviation 

Administration  [FAA].  DOT 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Class  E  airspace  at  various 
locations  within  the  states  of  Colorado. 
Utah,  and  Wyoming.  This  proposal 
would  provide  controlled  airspace  for 
civil  turbojet  aircraft  while  holding  at 
higher  airs|>eeds.  and  would  provide  air 
traffic  control  with  additional  controlled 
airspace  to  provide  radar  vectors  to 
arriving  and  departing  aircraft.  The 
revised  airspace  would  be  depicted  on 
aeronautical  charts  to  provide  a 
reference  for  pilots  operating  under 
Visual  Flight  Rules  (VFR). 
DATES:  Comments  must  be  received  on 
or  before  April  3,  1995. 
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A00IIC8SCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch.  ANM-5.30, 
Federal  Aviation  Administration. 
Docket  No.  94-ANM-52.  1601  Lind 
Avenue  SW..  Renton.  Washington 
98055-4056.  Telephone:  (206)  227- 
2530 

The  official  docket  may  be  examined 
at  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Northwest  Mountain 
Region  at  the  same  address 

An  informal  docket  may  also  Im> 
examined  during  normal  business  hours 
at  the  address  listed  above 
FOA  FURTHER  INFORMATION  CONTACT: 
Ted  Melland,  ANM-536,  Federal 
Aviation  Administration.  Docket  No. 
94-ANM-52.  1601  Lind  Avenue  SVV  , 
Renton.  Washington  98055-4056; 
telephone:  (206)  227-2.'5:JH 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
ANM-52."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closmg  date  for 
comments.  A  report  summarizmg  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  cIim  ket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 


Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  inquiry 
Center.  APA-230.  800  Independence 
Avenue  SW  .  Washington.  DC  20501.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No 
1 1-2A.  which  describes  the  ;ippli(  ilion 
pr(x:edurtv 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Fedenil 
Aviation  Regulations  (14  CFR  pan  71)  to 
amend  Class  E  airspace  areas  .it 
Alamosa.  Colorado;  Blue  Mesa, 
Colorado;  Cortez,  Colorado;  Denver. 
Colorado;  Grand  Junction.  Colorado; 
Trinidad,  Colorado;  Blanding.  Utah; 
r.illette.  Wyoming;  and  Laramie. 
Wyoming  This  proposal  would  provide 
controlled  airspace  for  civil  turbojet 
aircraft  while  holding  at  higher 
airspeeds,  and  would  provide  air  tniffic 
control  with  additional  controlled 
airspace  to  provide  radar  vectors  to 
arriving  and  departing  aircraft.  The 
areas  would  be  depicted  on  appropriate 
aeronautical  charts.  The  coordinates  for 
this  airspace  docket  are  based  on  North 
American  Datum  83.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400. 9B  dated  July  18.  1994.  and 
effective  September  16.  1994.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  isjiot 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Subjects  in  14  CFR  Pari  71 

Airspace.  Incorporation  by  refen^K  e. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  FA.A 
proposes  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14(1  K 
part  71)  as  follows: 

PART  71— {AMENDED] 

1  The  authority  citation  for  pari  71 
continues  to  read  as  follows: 

Authority:  49  U  S.C  app  1348(a).  llMlii). 
1510:  E  O.  10854.  24  FR  9565.  3  CFR,  10:)"^- 
1963  Comp..  p  389;  49  U  S.C  106(g);  14  (KK 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  FAA  Order  7400.98. 
Airspace  Designations  and  Reporting; 
Points,  dated  July  18.  1994.  and 
effective  September  16.  1994,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  arfon 
extending  upward  from  700  feet  or  mom 
above  the  surface  of  the  earth 


ANM  CO  ES  Alamosa.  CX)  (Revised) 

Alamosa  VORTAC 

(Lat,  37°20'57"  N,  long.  105°48'5r.    \V) 
That  airspace  extending  upward  from  roo 
feet  above  the  surface  within  8.7  miles 
northeast  and  10.5  miles  southwest  of 
Alamosa  VORTAC  335'  and  155°  radials 
extending  from  20.1  miles  northwest  to  10  5 
miles  southeast  of  the  VORTAC,  and  within 
1.8  miles  northwest  and  5.3  miles  soulhf.ist 
of  the  Alamosa  VORTAC  200°  radial 
extending  from  the  VORTAC  to  14  miles 
southwest  of  the  VORTAC;  that  airspat  e 
extending  upward  from  1,200  feet  abow  ihc 
surface  within  22  miles  northeast  and  10.5 
miles  southwest  of  the  Alamosa  VORT.XC 
335°  and  155°  radials  extending  from  -10 
miles  northwest  to  22  miles  southeast  of  ihu 
VORTAC  and  within  4.3  miles  each  side  of 
the  Alamosa  VORTAC  015°  radial  extending 
from  the  VORTAC  to  39  2  miles  northeast  of 
the  VORTAC,  and  within  4.3  miles  each  side 
of  the  Alamosa  VORTAC  065°  radial 
extending  from  the  VORTAC  to  32.2  miles 
northeast  of  the  VORTAC.  and  within  4  3 
miles  each  side  of  the  Alamosa  VORTAC 
080°  radial  extending  from  the  VORTAC  to 
48  8  miles  east  of  the  VORTAC.  and  within 
4.3  miles  each  side  of  the  Alamosa  VORTAC 
2tX)°  radial  extending  from  the  VORTAC  to 
32  2  miles  southwest  of  the  VORTAC;  thai 
airspace  extending  upward  from  12.000  feet 
MSL  within  4.3  miles  each  side  of  the 
Alamosa  VORTAC  200°  radial  extending 
from  32  2  to  47  miles  southwest  of  the 
VORTAC. 


ANM  CO  E5  Blue  Mesa.  CO  [Revised) 

Blue  Mesa  VORTAC 
(Lat.  38°2708'  N.  long.  107°0223'  U  ) 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  8.3  miles 
northwest  and  5.3  miles  southeast  of  the  Blue 
Mesa  VORTAC  045°  and  225°  radials 
extending  from  lO.S  miles  northeast  16.6 
miles  southwest  of  the  VORTAC.  and  within 
the  14.4  mile  radius  of  the  VORTAC 
clockwise  between  the  264°  and  294°  radials: 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  10.5  miles 
northwest  and  8  miles  southeast  of  the  Blue 
Mesa  VORTAC  045°  and  225°  radials 
extending  from  10.5  miles  northeast  to  23 
miles  southwest  of  the  VORTAC. 


ANM  CO  E5  Cortez,  CO  (Revised] 

Cortez-Montezuma  County  Airport.  CO 

(Lat.  37°18'11"N,  Iong."l08°37-4T\V) 
Cortez  VOR/DME 

(Lat.  37°23'23"N,  long  108°33'42"  VV) 
Dove  Creek  VORTAC 

(Lat   37°48'31"  N,  long.  108°55'53"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.1-mile 
radius  of  the  Cortez-Montezuma  County 
Airport,  and  within  3.1  miles  each  side  of  the 
Cortez  VOR/DME  184°  and  004°  radials 
extending  from  the  6.1-mile  radius  to  10.1 
miles  north  of  the  VOR/DME;  that  airspiace 
extending  upward  from  1,200  feet  above  the 
surfai;e  beginning  at: 

Lat.  37°53'00"  N.  long  108°05'00"  W;  to 
lat.  37°04'00"  N,  long  108°05'00"  VV;  to 
lat.  37°04'00"  N,  long  108°58'00"  W;  to 
lat.  37°53'00"  N,  long  108°58'00"  VV;  to 
the  point  of  beginning;  excluding  that 
airspace  within  the  Durango,  CO  Class  E 
airspace  that  airspace  within  the 
Farmington.  NM  Class  E  airspace,  and 
that  airspace  within  the  Telluride.  CO 
Class  E  airspace. 
***** 

ANM  CO  E5  Denver.  CO  [Revised] 

Denver  International  Airport,  CO 

(Lat.  39°51'38"  N.  long.  104°40'24"  VV) 
Denver  VOR 

(Lat.  39°48'44"  N.  long  104°39'36 "  VV) 
Centennial  Airport,  CO 

(Lat.  39°34'13"  N.  long.  104°5058'  VV) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  28-mile  radius 
of  the  Denver  VOR  and  within  3.5  miles  west 
and  8.8  miles  east  of  the  178°  bearing  from 
the  Centennial  Airport  extending  from  the 
28-mile  radius  to  17.8  miles  south  of  the 
Centennial  Airport;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  on  the  north  beginning  at  lat. 
40°3OOO"  N,  long.  106°00'00"  W,  thence  east 
along  lat.  40°30'00"  N,  thence  north  along  V- 
85.  thence  east  along  lat  41°00'00"  N,  thence 
south  along  the  Colorado-Nebraska  State 
boundary,  thence  southwest  along  V-8, 
thence  south  along  V-169.  thence  west  along 
lut  39°00'00"  N,  thence  north  along  long. 
106°00'00"  VV;  to  the  point  of  beginning. 
***** 

ANM  CO  ES  Grand  Junction,  CO  (Revised] 

Grand  Junction.  Walker  Field.  CO 

(Lat.  jgroTZX"  N.  long.  108°31'36"  VV) 

Grand  Junction  VORTAC 

(Ut.  39n)3'34''N,  long.  108°47'33"  VV) 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  7  miles 
northwest  and  4.3  miles  southeast  of  the 
Grand  Junction  VORTAC  247"  and  067° 
radials  extending  from  11.4  miles  southwest 
to  12.2  miles  northeast  of  the  VORTAC.  and 
within  1.8  miles  south  and  8.7  miles  north 
of  the  Grand  Junction  VORTAC  110°  radial 
extending  from  the  VORTAC  to  19.2  miles 
southeast;  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  a 
30.5-mile  radius  of  the  Grand  Junction 
VORTAC.  within  4.3  miles  each  side  of  the 
Grand  Junction  VORTAC  166°  radial 
extending  from  the  30.5-mile  radius  to  33.1 
miles  south  of  the  VORTAC,  and  within  an 
area  extending  from  the  30.5-mile  radius  to 
49.5  miles  northwest  of  the  VORTAC 
clockwise  between  the  312°  and  357°  radials. 


ANM  CO  E5  Trinidad,  CO  [Revised) 

Trinidad,  Perrj'  Stokes  Airport.  Co 

(Lat.  37°15'36"N.  long  104°20'24"  VV) 

Trinidad  NDB 

(Lat.  37°18'22"  N,  long.  104°20'00"  VV) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.7-mile 
radius  of  the  Perry  Stokes  Airport  and  within 
3.1  miles  each  side  of  the  355°  bearing  from 
the  Trinidad  NDB  extending  from  the  6.7- 
mile  radius  to  io  miles  north  of  the  NDB;  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  22  miles  west  and 
16,8  miles  east  of  the  355°  and  175°  bearing 
from  the  Trinidad  NDB  extending  from  28 
miles  north  to  19.7  miles  south  of  the  NDB. 


ANM  UT  E5  Blanding.  UT  (Revised] 

Blanding  Municipal  Airport,  UT 
(Lat.  37°34'59"  N.  long  109°28'59'  VV) 

Blanding  NDB 

(Lat.  37°3T03"N,  long.  109°29'34"  W) 

Dove  Creek. VORTAC 
(Lat.  37°48'31"N,  long  108°55'53"VV) 

1  hat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.3-mile 
radius  of  the  Blanding  Municipal  Airport, 
and  within  3.1  miles  each  side  of  the  188° 
bearing  from  the  Blanding  NDB  extending 
from  the  5.3-mile  radius  to  10.1  miles  south 
of  the  NDB;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  12.5 
miles  east  and  8  miles  west  of  the  188°  and 
008°  bearings  from  the  Blanding  NDB 
extending  from  11  miles  north  to  23  miles 
south  of  the  NDB.  and  within  4.3  miles  each 
side  of  a  direct  line  between  the  Blanding 
NDB  and  the  Dove  Creek  VORTAC 


ANM  V\T  E5  Gillette.  WT  (Revised! 

Gillette-Campbell  County  Airprart.  VVY 
(Lat.  44°20'56"  N,  long.  105°32'20"  VV) 

Gillette  VOR/DME 

(Lat.  44°20'52"N,  long  105°32'37"  VV) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  6.1  miles  east 
and  8.3  miles  west  of  the  Gillette  VOR/DME 
176°  and  356°  radials  extending  from  15.3 
miles  south  to  16.1  miles  north  of  the  VOR/ 
DME:  that  airspace  extending  upward  from 
1 .20Q  feet  above  the  surface  bounded  by  a 
line  beginning  at: 


Lat.  44°47'00*'  N.  long.  106°22'32"  W;  to  i 

lat.  44°30'00"  N.  long.  104"'41'02"  W;  to      : 
lat.  43°30'00 "  N,  long.  lOSOOO'OO"  W;  to       ! 
lat.  43°30'00"  N.  long.  106°38'00"  W;  to       ' 
lat.  44°09'44"  N.  long  106°3800"  W;  to      i 
lat.  44°16'15  "  N.  long.  106°22'32"  W;  to       ! 
the  point  of  beginning;  excluding  that 
airspace  within  Casper.  WY  Qass  E 
airspace  and  that  airspace  within  the 
Buffalo.  VVY  Class  E  airspace. 


ANM  V\T  E5  Laramie.  WY  [Revised] 
Laramie.  General  Brees  Field.  VVY 

(Lat.  41°18'45"  N.  long.  105°40'28"  \V) 
Laramie  VORTAC 
(Lat.  41°20'16'  N.  long  105°43'15"  VV) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.9-mile 
radius  of  the  General  Brees  Field,  and  within 
4.8  miles  south  and  8.3  miles  north  of 
Laramie  VORTAC  301°  radial  extending  from 
the  7.9-mile  radius  to  16.1  miles  northwest 
of  the  VORTAC;  and  within  4.3  miles  each 
side  of  the  Laramie  VORTAC  126°  radial 
extending  from  the  7.9-mile  radius  to  18.3 
miles  southeast  of  the  VORTAC;  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  bounded  by  a  line  beginning  at 
Lat.  41'=5300"  N.  long.  106°05'00"  VV.  to 
lat   41°5300"  N.  long.  105°08'02"  VV;  to 
lat.  41°0000"N.  long.  105°0802"  W;  to 
lat.  41°0000"  .N.  long.  106°05'00"  VV;  to 
the  point  of  beginning;  excluding  that 
airspace  within  Cheyenne,  VVY  Class  E 
airspace 
***** 

Issued  in  Seattle.  Washington,  on  February 
14.  1995. 

Richard  E.  Prang, 

Acting  Manager,  Air  Traffic  Division. 
Xorthwest  Mountain  Begion. 
|FR  Doc.  95-4979  Filed  2-28-95.  8:45  am] 
BILLING  CODE  4910-1S-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[IA-42-83J 
RIN1545-AS93 

Adjustments  Required  by  Changes  in 
Method  of  Accounting;  Hearing 
Cancellation 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Cancellation  of  notice  of  public 

hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  the  requirements  for  changes  in  a 
taxpayer's  method  of  accounting. 
DATES:  The  public  hearing  originally 
scheduled  for  March  10. 1995, 
beginning  at  10:00  a.m.  is  cancelled. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Vasquez  of  the  Regulations 
Unit.  Assistant  Chief  Counsel 
(Corporate),  (202)  622-6803  (not  a  tiili- 
free  number) 

SUPPLEMENTARY  INFORMATION:  I'he 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  446(e)  and 
481  of  the  Infernal  Revenue  Code  A 
notice  of  proposed  rulemaking  and 
notice  of  public  hearing  appearing  in 
the  Federal  Register  for  VVednesdav. 
December  28.  1994  (59  FR  6682.5). 
announced  that  a  public  hearing  on  the 
proposed  regulations  would  be  held  on 
Friday.  March  10.  1995,  beginning  at 
10:00  a.m..  in  the  IRS  Auditorium.  7400 
Corridor,  Internal  Revenue  Building. 
1111  Constitution  Avenue  N\V.. 
Washington.  DC. 

The  public  hearing  scheduled  for 
Friday.  March  10.  1995.  is  cancelled 
Cynthia  E.  Grigsby, 

Chii'f.  Regulations  Unit.  Assi!,tant  Cbivf 
Counsel  (Corporale). 
|FR  Dtx:  95-5066  Filed  2-28-15:  H:45  am] 

BILUNO  COOC  OlO-OI-P 


26  CFR  Part  1 
(CO-993-71] 
RIN  1545-AB21 

Controlling  Corporation's  Basis 
Adjustment  in  its  Controlled 
Corporation's  Stock  Following  a 
Triangular  Reorganization;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking, 

SUMMARY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  lCO-993-71|,  which  was 
published  in  the  Federal  Register  fr)r 
Friday.  December  23.  1994  (59  FR 
66280).  The  proposed  regulations 
provide  rules  for  adjusting  the  basis  of 
a  controlling  corporation  in  the  stock  of 
a  controlled  corporation  as  the  result  of 
certain  triangular  reorganizations 
involving  the  stock  of  the  controlling 
corporation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations. 
Rose  L.  Williams,  (202)  622-7550; 
concerning  submissions  and  the 
hearing,  Michael  Slaughter,  (202)  622- 
7190  (not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION: 

Backj^round 

The  proposed  regulations  that  are  the 
subject  of  these  corrections  are  imder 
sections  358,  1032,  and  1502  of  the 
Internal  Revenue  Code. 


Need  For  Correction 

As  published,  the  notice  of  proposed 
rulemaking  contains  typographical 
errors  that  are  in  need  of  correction. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  which  is 
the  subject  of  FR  Doc.  94-31287,  is 
corrected  as  follows: 

1   On  page  66282,  column  2.  in  the 
preamble  under  the  paragraph  heading 

"F.  Proposed  Effective  Dates" .  last 
paragraph  in  the  column,  lines  4  and  9. 
the  language  "December  23.  1994.  in 
which  P  and  S."  is  corrected  to  read 

•[THF:  DAY  THE  FINAL 
REGULATIONS  ARE  PUBLISHED  IN 
THE  Federal  Register!  in  which  P  and 
S.". 

2.  On  page  66285.  t:olunii)  J. 

??  1.1032-2.  paragraph  (a),  line  3.  the 
regulation  section  "§  1  358-(6)(b)"  is 
corrected  to  read  "§  1  358-6(b)". 

3.  On  page  66285,  column  2. 

i^  1.1032-2.  paragraph  (d).  paragraph  (b) 

o[  Example  I  .  line  5.  the  regulation 

section  "§  1  1032-{l)(a)"  is  corrected  to 

read  "§  1.1032-l(a)" 

(A'nthia  E.  Grigsby, 

Chief,  Regulations  Cnit.  A!<sistiint  Chief 

Counsel  ICorporate). 

|KR  Doc.  95-5067  Filed  2-28-95:  8  45  ,\m\ 
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26  CFR  Part  1 
[FI-42-94J 
RIN  1545-AS85 

Mark  to  Market  for  Dealers  in 
Securities;  Correction 

AGENCY:  Internal  Revenue  Servii  e  (IRS), 

Tnjasurv. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  the  notice  of  propositi 
rulemaking  [FI-42-941,  whu  h  was 
published  in  the  Federal  Register  for 
Wednesday,  January  4,  1995  (60  FR 
397).  The  proposed  regulations  relate  to 
the  mark-to-market  method  of 
accounting  for  securities  that  is  required 
to  be  u.sed  by  a  dealer  in  securities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  §  1.475(c)-2(a)(4).  Carol  A. 
Schwartz,  (202)  622-3920;  concerning 
other  sections  of  the  regulations,  Robert 
B.  Williams,  (202)  622-3960,  or  joLynn 
Ricks,  (202)  622-3920;  concerning 
submissions  and  the  hearing,  Michael 
Slaughter,  (202)  622-7190  (not  toll-free 
numbers). 


SUPPLEMENTARY  INFORMATION: 

Background 

The  proposed  regulations  that  are  the 
subject  of  these  corrections  are  under 
section  475  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  puhli.shed.  the  notice  of  proposfd 
rulemaking  contains  typographical 
errors  that  are  in  need  of  correction 

Correction  of  Publication 

■Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  \\hii:h  is 
the  subject  of  FR  Doc.  95-13,  is 
corrected  as  follows: 

1  On  page  403,  column  3.  t?  1  4  7."i(d)- 

1.  paragraph  (h).  paragraph  (ii)  of 
Example.,  line  7,  the  word  ■taxable"  is 
corrected  to  read  "X". 

2  On  page  405.  column  2.  (5  1  47S(i  )- 

2.  paragraph  (a)(2).  line  3,  the  regulation 
section  "§  1275-6(b)"  is  corrected  to 
read  "§  1.1275-6(b)". 

3.  On  page  405,  column  3.  §  1  473((  )- 
2,  in  the  paragraph  heading  of  paragr.iph 
(d).  line  3.  the  regulation  section 
"§  11275-6"  is  corrected  to  read 
"§1.1275-6". 
Cynthia  E.  Grigsby, 

Chief.  Regulations  Unit,  Assistant  ChiH 
Counsel  ICorporatef 

|FR  Doc.  95-5068  Filed  2-2B-95,  8  -J.i  .in.l 
BILLING  CODE  4830-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  194 
RIN  2060-AE30 
(FRL-5162-9] 

Criteria  for  the  Certification  and 
Determination  of  the  Waste  Isolation 
Pilot  Plant's  Compliance  With 
Environmental  Standards  for  the 
Management  and  Disposal  of  Spent 
Nuclear  Fuel,  High-Level  and 
Transuranic  Radioactive  Wastes- 
Proposed  Rule 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  hearings  on 

proposed  rule. 

SUMMARY:  As  required  by  the  Waste 
Isolation  Pilot  Plant  (WI'PP)  Land 
Withdrawal  Act  of  1992  (Pub.  L.  102- 
579),  EPA  has  developed  proposed 
criteria  which  will  be  used  by  the 
Agency  in  certifying  whether  or  not  the 
WIPP  facility  comphes  with  40  CFR  part 
191,  "Environmental  Standards  for  the 
Management  and  Disposal  of  Spent 


Nuclear  Fuel,  High-Level  and 
Transuranic  Radioactive  Wastes."  These 
criteria  were  proposed  at  60  FR  5766 
and  were  published  in  Part  II  of  the 
Federal  Register  on  January  30,  1995 
The  Agency  intends  to  issue  final 
compliance  criteria  in  February  1996, 
approximately  one  year  after  this 
pf'oposal. 

DATES:  EPA  will  conduct  public 
hearings  on  the  Proposed  Compliance 
Criteria  Rule  in  Carlsbad,  NM  on  March 
21,  1995  from  noon  to  9:00  p.m.  Public 
hearings  will  be  held  in  Albuquerque, 
NM  on  March  22.  from  noon  to  9:00 
p.m.  Public  hearings  will  be  held  in 
Santa  Fe.  NM  on  Wednesday.  March  23. 
from  noon  to  9:00  p.m.  and  on  March 
24  from  9:00  a.m.  to  12:00  p.m.  In  ail 
cases,  there  will  be  a  dinner  break  from 
5:00  p  m.  to  6:30  p.m 

For  speakers  to  receive  scheduled 
times  to  testify,  requests  to  testify  must 
be  received  on  or  before  March  14,  1995. 
in  order  to  guarantee  an  opportunity  to 
testify.  Speakers  not  registered  on  or 
before  March  14  may  register  at  the  door 
and  will  be  scheduled  to  testify  if  time 
permits. 

ADDRESSES:  The  Proposed  Compliance 
Criteria  Rule  public  hearings  will  be 
held  March  21,  1995,  at  the  Quality  Inn 
(formerly  the  Park  Inn  International), 
3706  National  Parks  Highway,  Carlsbad, 
NM;  March  22  at  the  Albuquerque 
Convention  Center,  401  Second  Street 
NW.,  Albuquerque,  NM;  and  March  23 
and  24  at  the  High  Mesa  Inn,  3347 
Cerillos  Road,  Santa  Fe.  NM. 

To  register  to  testify  telephone  Kelly 
Rose  or  Ed  Lyons  of  AST.  Inc.  at  (301) 
670-8344  or  fax  your  request  directly  to 
AST  at  (301)  67O-i099  to  their 
attention.  When  registering  by  phone  or 
fax,  please  provide  the  following 
information:  Name,  Address, 
Organizational  Affiliation  (only  if 
testifying  as  spokesperson  or  official 
representative  for  the  company),  desired 
date,  hearing  location,  times  available  to 
testify,  and  a  daytime  telephone 
number.  Registrations  must  be  made  by 
March  14,  1995,  in  order  to  be 
guaranteed  an  opportunity  to  testify. 
Testifiers  not  registered  on  or  before 
March  14  may  register  at  the  door  and 
will  be  scheduled  if  time  permits. 

Individual  speakers  will  be  allocated 
5  minutes  and  individuals  testifying  as 
the  official  representative  or 
spokesperson  on  behalf  of  groups  and 
organizations  will  be  allocated  10 
minutes  for  an  oral  presentation 
exclusive  of  any  time  consumed  by 


questions  from  the  government  panel 
and  answers  to  these  questions. 

Information  on  EPA's  proposed 
compliance  criteria  rule  (40  CFR  Part 
194)  is  listed  under  Docket  No.  A-92- 
56  and  is  available  for  review  at  the 
following  three  EPA  WIPP  docket 
locations  in  New  Mexico:  in  Carlsbad  at 
the  Municipal  Library,  Hours:  Mon-Thu, 
10-9,  Fri-Sat,  10-6,  and  Sun  1-5;  in 
Albuquerque  at  the  Goveriunent 
Publications  Department,  Zimmerman 
Library.  University  of  New  Mexico, 
Hours:  Mon-Thu,  8-9.  Fri.  8-5,  Sat-Sun. 
1-5;  and  in  Santa  Fe  at  the  Fogelson 
Library,  College  of  Santa  Fe,  Hours: 
Mon-fhu,  8-12  Midnight,  Fri.  8-5,  Sat. 
9-5.  and  Sun.  1-9.  For  purposes  of 
judicial  review.  EPA"s  official  docket  for 
the  compliance  criteria  rulemaking. 
Docket  No.  A-92-56.  is  located  in 
Washington.  DC  in  the  Air  Docket. 
Room  M1500.  Mailcode  6102,  U.S.  EPA. 
401  M  Street  SW..  Washington.  DC 
20460. 

EPA  also  established  separate  official 
dockets  for  other  rulemaking  activities 
under  the  Waste  Isolation  Pilot  Plant 
Land  Withdraw-al  Act  at  the 
Washington.  DC  (WDC)  location.  The 
following  is  a  list  of  EPA's  radioactive 
waste  dockets:  Radioactive  Waste  (40 
CFR  Part  191)— Docket  No.  R-89-01; 
Compliance  Criteria  (40  CFR  Part  194)— 
Docket  No.  A-92-56;  Test  and  Retrieval 
Plans  Review— Docket  No.  A-92-57; 
Compliance  Determination — Docket  No. 
A-93-02.  (Note:  The  dockets  in  New 
Mexico  only  contain  major  items  from 
the  official  docket  (WDC)  plus  all  those 
documents  added  to  the  official  docket 
since  October  1992  when  the  WIPP 
Land  Withdrawal  Act  was  enacted.) 

As  provided  in  40  CFR  part  2.  a 
reasonable  fee  may  be  charged  for 
photocopying  docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rafaela  Ferguson.  Office  of  Radiation 
and  Indoor  .\ir,  (202)  233-9362  or  call 
EPA's  24-hour  toll-free  WIPP 
Information  Line,  1-800-331-WIPP. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Energy  is  developing  the 
Waste  Isolation  Pilot  Plant  (WIPP)  near 
Carlsbad  in  southeastern  New  Mexico  as 
a  deep  geologic  repository  for  disposal 
of  transuranic  (TRU)  radioactive  waste. 
TRU  wastes  are  materials  containing 
elements  having  atomic  numhiers  greater 
than  92  in  concentrations  greater  Qian 
100  nanocuries  of  alpha-emitting  TRU 
isotopes,  with  half-lives  greater  than 
twenty  years,  per  gram  of  waste.  Most 
TRU  wastes  are  items  that  have  become 
associated  with  the  production  of 


nuclear  weapons;  e.g.,  rags,  equipment, 
tools,  and  contaminated  organic  and 
inorganic  sludges.  i 

t 

On  October  30.  1992,  the  Waste  J 

Isolation  Pilot  Plant  Land  Withdrawal 
Act  (Pub.  L.  102-579)  was  enacted. 
Among  other  things,  the  law  specifies 
the  terms  and  conditions  for  the  DOE's 
activities  at  the  WIPP  and  the  regulatory- 
requirements  which  apply  throughout 
various  stages  of  the  repository's 
development  including  the  requirement 
that  before  beginning  disposal  of 
radioactive  wastes  at  the  WIPP.  DOE 
must  demonstrate  that  the  WIPP  will 
comply  with  the  Environmental 
Protection  Agency's  (EPA)  radioactive 
wastes  disposal  standards,  e.g.. 
"Environmental  Standards  for  the 
Management  and  Disposal  of  Spent 
Nuclear  Fuel.  High-Level  and 
Transuranic  Radioactive  Wastes"  (40 
CFR  part  191). 

Under  the  .^ct.  EP.^  is  required  to 
develop  criteria  for  the  .Administrator's 
certification  of  compliance  with  the  40 
CFR  part  191  disposal  standards.  On 
February  11.  1993.  EPA  published  an 
Advance  Notice  of  Proposed 
Rulemaking.  58  FR  8029.  in  the  Federal 
Register  requesting  information  and 
comments  pertinent  to  the  development 
of  the  compliance  criteria. 

On  January  11.  1995,  EPA 
Administrator  Carol  Browner  signed  the 
proposed  compliance  criteria  rule.  The 
90-day  public  comment  period  began  on 
January  30.  the  date  the  proposed 
compliance  criteria  rule  notice  appeared 
at  60  FR  5766  in  Part  II  of  the  Federal 
Register,  and  ends  on  May  1,  1995.  EPA 
intends  to  issue  final  compliance 
criteria  one  year  after  prosposal  in  the 
Federal  Register.  The  WIPP  Land 
Withdrawal  Act  requires  the  EXDE  to 
demonstrate  compliance  with  EPA's 
disposal  standards  and  to  submit  an 
application  for  certification  of  WIPP's 
compliance  to  the  EPA  Administrator. 
In  submitting  such  an  application,  the 
DOE  must  meet  the  requirements  of  the 
EPA  compliance  criteria  because  EPA 
will  use  these  criteria  in  certifying 
whether  or  not  the  WIPP  complies  with 
the  disposal  standards. 

Dated:  February  23,  1995. 

Mary  0.  Nichols, 

Assistant  Administrator  for  Air  and 
Radiation 

[FR  Doc.  95-5026  Filed  2-28-95;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

[Docket  No.  950209046-6051-02.  1.0 
0112950) 

RIN  064a-AG82 

Pacific  Coast  Groundfish  Fishery; 
Modification  of  Nontrawf  Sablefish 
Season 

AGENCY:  National  Marine  Fisheries 

.S(;rvit.«  (NMF.S),  National  Oteanii;  funl 

Atmospherii  .\(iininistration  (NC)AA), 

roinniLTto. 

ACTION:  Proposed  ruU?,  request  for 

cuniincnts. 

SUMMARY:  NMFS  is  publishin-;  prnposml 
rrgulatioMs  that  would  ostnhlish  n  nfw 
season  sfnicture  for  the  nontrawl 
sahlffish  tnniponenf  of  the  Parifir  Coast 
r.roundfish  limited  entry  fishery.  The 
new  regul.ir  season  for  the  limited  entry 
fishery  would  begin  at  noon  August  6, 
each  year,  and  both  the  limited  entry 
and  open  a(  I  ess  fisheries  would  be 
required  tu  remove  all  nontrawl  ^je.ir 
fro.'U  the  water  72  hours  prior  to  the 
start  i)f  the  regular  s^iason.  This  rule  is 
inlendetl  to  promote  the  goals  and 
objectives  of  the  Pacific  C'oasf 
Groundfish  Fishery  Management  Plan 
(FMP)  by  providing  an  equitable 
opportunity  for  different  types  of 
nontrawl  gear  to  harvest  the  limiteil 
entry  nontrawl  allocation  for  sablefish. 
to  enhance  vessel  safety  by  avoiding  a 
winter  opening,  to  keep  the  fishery 
within  the  annual  management  target, 
and  to  minimize  gear  conflicts. 
DATES:  Comments  must  be  submitted  in 
writing  by  April  17,  1995. 
ADDRESSES:  Conmients  may  Ixj  mailed  to 
William  .Stelle.  )r .  Director.  Northwest 
Region,  N.MFS,  7GC0  Sand  Point  Way 
NE.,  BIN  CI 5700.  Seattle,  U'A  981 15- 
0070;  or  Hilda  Uiaz-Soltcro.  Director. 
Southwest  Region.  NMFS.  501  VV. 
n<;ean  Blvd..  Suite  4200.  Long  E3.ach. 
CA  90802-4213.  Uiformation  relevant  to 
this  proposeil  rule  is  available  for  public 
review  during  business  hours  at  the 
Ufticc  of  the  Direi  tor.  Northwest 
Region.  NMFS.  and  at  the  Office  of  the 
Director.  Southwest  Region.  NMFS 
Copies  of  the  Environmental 
Assessment/Regulatory  Impat  t  Review 
(EA/RIR)  can  be  obtained  from  the 
Pacific  Fishery  Management  ("ouiu  il 
(Council),  2000  SW  First  Avenue.  Suite 
420.  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  206-526-6140, 
or  Rodnev  R  Mrlnnis  at  31O-9«O-4030 


SUPPLEMENTARY  INFORMATION:  NMFS  is 
proposing  this  rule  based  on  a 
recommendation  of  the  Council,  under 
the  authority  of  the  FMP  and  the 
Magniison  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  At  its 
{)(  rolj»'r  1094  meeting  in  .San  Francisco. 
(  A.  the  Council  ret:ommended  chang»-s 
to  the  management  of  this  fishery  that 
are  implemented  by  this  rule.  The 
background  and  rationale  for  the 
C.ouni  il's  ret.tjmmendations  are 
summari/ed  below.  More  detail  apjiears 
in  the  EA/RIR  prepared  by  the  Council 
for  this  a»:tion 

Background 

.Sablefish  is  one  of  the  most  valuable 
species  in  the  groundfish  fishery  off 
VVashington,  CJregon.  and  California 
(W(X;).  Since  1987,  the  annual  sablefish 
harvest  guideline  has  been  alloi  ated 
betwetsn  the  irawi-gear  and  nontrawl- 
gear  fisheries.  Historically,  the  trawl 
fishery  has  been  managed  with  trip 
limits,  which  means  the  amount  of  fish 
that  m.iy  be  harvested  during  a  fishing 
trip  or  set  lime  perio«l  Trip  limits  are 
impMisfrd  primarily  in  order  to  extend 
the  fishery  thrf)ughout  most  of  the  year 
The  nontrawl  fishery,  in  contrast,  has 
taken  most  of  its  allocation  in  an 
intense,  open  competition  called  the 
"nigular  season."  during  which  it 
operates  without  trip  limits,  exc  ept  fur 
limits  on  small  sablefish  (in  1995.  trip 
limits  are  applicable  to  sablefish  less 
than  22  inches  (56  cm)  total  length).  For 
72  hours  before  and  after  the  regular 
season,  it  is  illegal  to  lake  and  retain, 
possess  or  land  groundfish  caught  with 
nontrawl  gear.  In  recent  years,  ther 
nontrawl  fleet  has  operated  under  very 
restrictive  tnp  limits  (250-500  lb  (11.3- 
227  kg)  per  day)  outside  of  the  "regular 
season."  The  limited  entry  nontrawl 
fishery  for  sablefish  involves  two  main 
gfiar  types,  pot  (or  trap)  and  longline, 
that  compete  for  the  nontrawl 
allocation  Although  the  pot  and 
longline  fisheries  are  operationally 
different,  they  do  not  have  separate 
allocations. 

The  first  problem  addresjed  by  the 
Cf)unf  il  was  the  increasing  competition 
in  the  fishery.  The  sablefish  resource  is 
lielieved  to  be  stable  and  close  to  the 
level  that  proiluces  maximum 
sustainable  yield  (MSY).  however, 
fishing  effort,  and  thus  competition,  an- 
increasing.  The  season  length  off  WOC 
has  declined  from  almost  5  months  in 
1990  to  about  3  weeks  in  1993  and  199-1, 
and  the  industry  is  concerned  about  an 
even  shorter  .season  in  1995. 
Implementation  of  the  limited  entry 
program  for  groundfish  off  WOC  in  1994 
has  not  dimirushed  the  problem  of 
increasing  effort,  because  more  vessels 


currently  have  limited  entry  permits 
than  operated  in  the  fishery  in  1994. 
Also,  in  recent  years  fishermen  have 
had  to  choose  between  concurrent 
fisheries  off  Alaska  or  off  WOC. 
However,  with  the  implementation  of  an 
Individual  Fishing  Quota  (IFQ)  system 
off  Alaska  in  1995.  fishermen  will  b«? 
able  to  fish  over  a  longer  period  in 
Alaska,  and  thus  those  with  a  limiteil 
entry  permit  for  WOC  will  be  able  to 
operate  in  both  the  Alaska  and  WO(- 
fisheries.  Fishermen  that  operate  more 
slowly  than  others,  generally  those  with 
smaller  vessels,  or  that  do  not  also  fish 
in  Alaska,  fear  that  they  are  losing 
opportunity  during  such  short,  inten.so 
.seasons  off  WOC.  In  addition,  in  1994. 
the  nontrawl  fishery  exceeded  its 
limited  entry  allocation  by  28  pen.eiil, 
because  of  the  difficulty  of  monitoring 
such  an  intense  fishery  during  the 
season.  If  fishing  effort  increases  as 
expected,  it  will  be  increasingly  «liffit:ulf 
to  project  landings  accurately  and  ktn'i) 
them  from  exceeding  the  nonlr.iwl 
allocation. 

A  second  problem  is  the  starting  date 
of  the  regular  season.  Under  the  curri;nt 
regulations  (50  CFR  663.23(b)(2)(i)) 
(temporarily  suspended,  through 
.SeptfMnber  1,  1995),  the  opening  of  the 
WOC  season  is  linked  to  the  first 
nontrawl  sablefish  season  opening  in 
the  Gulf  of  Alaska  under  50  CFR  part 
672,  which  (x:curs  in  May.  Under  the 
new  IFQ  program,  governed  by  50  CFR 
pari  076,  the  Alaska  season  could  start 
as  early  as  March  1.  1995.  which  wouM 
cause  the  WOC  fishery  to  open  on 
February  26,  1995,  preceded  by  a  72- 
hour  closure  on  February  23.  (50  CFR 
part  672  is  expected  to  bo  revised  to 
I  larify  that  the  nontrawl  sablefish 
opening  date  in  the  Gulf  of  Alaska  is 
governed  by  part  676.)  This  early  se.a»oi) 
is  unat  ceptable  to  the  industry  for  a 
number  of  reasons,  particularly  safety, 
but  also  because  of  price,  quality  of  the 
fish,  and  alternative  fishing 
opportunities.  By  separate  rule,  NMl'.S 
has  temporarily  amended  50  CFR 
663.23(b)(2)  to  prevent  the  opening  of 
the  regular  season  in  February,  pending 
Kjmpletion  of  this  rulemaking  to 
establish  a  new  season  structure. 

A  third  problem  results  from 
(  ompetition  within  the  nontrawl 
fishery,  between  fishermen  using  pot 
and  longline  gear.  Approximately  21  put 
vessels  and  88  longline  vessels  operated 
m  the  limited  entry  sablefish  fishery  in 
1994.  The  proportion  of  pot  landings  in 
the  nontrawl  sablefish  fishery  has  varied 
widely  in  the  last  12  years,  from  over  80 
percent  in  1983  to  only  21  percent  in 
1992.  and  back  up  to  about  40  percent 
in  1994.  Increased  production  by  the 
small  pot  fleet  in  recent  years  has  been 


caused  at  least  in  part  by  the  way  the 
current  72-hour  closure  before  the 
regular  season  operates.  The  preseason 
closure  affects  the  competing  pot  and 
longline  operations  in  the  following 
wavs: 

1.  Grounds  preemption.  The  current 
regulation  at  50  CFR  663.23(b)(2)(ii) 
(temporarily  suspended)  prohibits 
taking  and  retaining,  possessing,  or 
landing  sablefish  during  the  72-hour 
period  before  the  start  of  the  regular 
season,  but  does  not  prohibit  leaving 
gear  in  the  water.  Most  pot  vessels 
cannot  carry  all  their  gear  on  board  at 
one  time  without  increasing  safety  risks. 
Consequently,  pots  often  are  stored 
unbailed  in  the  water  for  long  periods 
of  time  to  avoid  the  cost  and  lost  fishing 
time  from  making  multiple  trips  to  the 
fishing  grounds  to  deploy  gear.  When 
the  72-hour  closure  was  first 
recommended,  the  Council  felt  it  was 
unreasonable  to  require  pot  fishermen  to 
pull  all  their  gear  out  of  the  water. 
However,  this  gave  pot  fishermen  a 
distinct  advantage,  because  longline 
gear  cannot  be  set  and  left  for  several 
days  without  risking  extreme  tangling. 
This  allowed  pot  fishermen  to  preempt 
the  best  grounds  before  longline  gear 
could  be  deployed. 

2.  "Fair  Start. "  A  second  issue  is  the 
different  ability  of  the  two  gear  types  to 
start  fishing  before  the  beginning  of  the 
regular  season.  Baited  pots  can  catch 
and  hold  live  sablefish  until  the  72-hour 
closure  has  passed.  This  is  legal  under 
the  current  regulation  as  long  as  the  pot 
has  not  been  pulled  and  the  fish 
retained.  Hook-and-line  gear,  however, 
cannot  be  set  much  in  advance  of  the 
regular  season  because  sablefish  caught 
with  this  gear  are  quickly  attacked  and 
destroyed  by  marine  scavengers  such  as 
sand  fleas.  There  is  no  simple  solution 
without  one  gear  type  gaining  an 
advantage  over  the  other.  According  to 
the  EA/RIR,  pot  vessels  are  slower  in 
carrying  and  setting  their  gear,  but 
thereafter  have  the  potential  to  harvest 
more  rapidly  than  most  longline 
operations  off  WOC.  If  pot  gear  can  be 
set  and  baited  before  the  start  of  the 
regular  season,  however,  the  best 
grounds  may  be  preempted  and  actual 
fishing  started  before  longline  gear  can 
be  deployed.  If  pot  gear  carmot  be  set 
before  the  start  of  the  regular  season,  it 
may  be  preempted  by  longline  gear  that 
can  be  set  more  quickly. 

3.  Enforceability.  In  the  past,  the 
Council  felt  there  was  no  point  in 
prohibiting  baiting  gear  during  the  72-' 
hour  closure  because  there  was 
inadequate  at-sea  presence  to  enforce 
such  a  restriction.  Enforcement  of  the 
closure  was  further  complicated  by 
implementation  of  the  limited  entry 


program  in  1994,  which  exempted  open- 
access  nontrawl  gear  from  the  72-hour 
closures.  Limited  entry  vessels  could 
circumvent  the  intent  of  the  regulation 
by  operating  with  nontrawl  gear  for 
which  they  had  no  limited  entrv 
endorsement  (50  CFR  663.33(a)'). 
Furthermore,  enforcement  agents  could 
not  easily  discern  by  aerial  surveillance 
which  vessels  and  gear  were  open- 
access  and  which  were  limited  entry. 

The  above-described  problems 
prompted  the  Council  to  rethink  its 
approach  to  nontrawl  sablefish 
management.  The  Council's 
recommendations  to  resolve  these 
problems,  and  rationale  to  the  solutions 
are  summarized  below. 

Delaying  the  Regular  Season  to  August 
6 

The  August  6  date  was  selected  for 
reasons  of  safety,  price  of  fish,  and 
alternative  fishing  opportunities.  It  was 
selected  primarily  for  the  best  weather 
along  the  coast  (see  the  EA/RIR).  Rough 
weather  in  late  February  makes  fishing 
unsafe  along  much  of  the  coast.  The  best 
time  of  year  varies  by  location. 
According  to  the  EA/RIR,  late  summer 
is  the  least  windy  period  coastwide.  and 
perhaps  provides  the  safest  fishing 
conditions.  Initially  the  Council 
recommended  August  15.  and  then 
shifted  it  1  week  earlier  to  avoid  the 
August  1995  Council  meeting.  The 
Council  did  not  select  the  first  of  the 
month  in  order  to  avoid  gear  conflicts 
with  the  deepwater  trawl  fishery  (for 
sablefish.  Dover  sole,  and  thornyheads), 
because  trawl  effort  may  be  greater  at 
the  beginning  of  that  fishery's 
cumulative  monthly  period.  This  delay 
in  the  regular  season  would  not  reduce 
effort  by  vessels  able  to  operate  in  both 
the  Alaska  and  WOC  fisheries.  In  fact, 
an  August  date  may  increase  effort, 
because  vessels  previously  discouraged 
by  bad  winter  weather  may  be  able  to 
operate  in  the  summer.  Also,  in  .August 
larger  sablefish  would  be  available  to 
the  fishery;  larger  sablefish  generally 
yield  a  higher  price  and  therefore  are 
more  desirable  to  the  fleet.  Neither  a  late 
February  opening  of  the  regular  season 
during  the  winter  spawning  period,  nor 
an  opening  at  any  other  time  of  year, 
would  have  more  than  a  negligible 
impact  on  recruitment  of  sablefish. 

August  is  also  the  preferred  month 
from  the  standpoint  of  maximizing 
various  fishing  opportunities  off  WOC. 
Sablefish  pot  vessels  may  also 
participate  in  the  Dungeness  crab 
fishery,  which  usually  occurs  from 
December  into  March,  and  the  shrimp 
fishery,  which  generally  begins  in  April 
off  WOC,  and  continues  at  a  high  level 
through  June  or  July.  Hook-and-line 


vessels  also  may  participate  in  salmon 
fisheries.  Salmon  fisheries  traditionally 
start  in  May  and  peak  in  June  and  July; 
the  status  of  these  fisheries  in  1995  is 
not  yet  known.  Albacore  fishing,  also 
conducted  by  hook-and-line  vessels, 
peaks  in  summer  as  well,  and  may 
coincide  with  the  August  regular 
season.  The  Pacific  halibut  fishery,  also 
conducted  by  hook-and-line  vessels, 
occurs  in  June/July. 

New  Season  Structure  with  a  "Mop-up" 
Fishery 

Because  projecting  landings 
accurately  during  the  regular  season 
will  be  extremely  difficult,  particularly 
if  effort  increases  substantially  as 
expected,  the  Council  recommended 
that  the  regular  season  end  when 
approximately  70  percent  of  the 
nontrawl  gear  allocation  has  been 
harvested.  Thg  remaining  30  percent 
would  be  set  aside  as  a  buffer  to  keep 
landings  from  exceeding  the  nontrawl 
allocation  and  the  sablefish  harvest 
guideline. 

The  Council  also  recommended  that 
about  3  weeks  after  the  end  of  the 
regular  season,  when  the  amount  of  the 
landed  catch  has  been  confirmed,  the 
remainder  of  the  nontrawl  allocation  be 
released  for  harvest  in  a  "mop-up" 
fishery  of  1  month  or  less,  with  all 
limited  entry  vessels  subject  to  the  same 
cumulative  trip  limit.  By  applying  a 
cumulative  limit,  each  vessel  would 
have  the  opportunity  to  take  the  same 
amount  and  the  mop-up  fishery  would 
occur  at  a  more  orderly  and  manageable 
pace.  This  would  make  it  more  likely 
that  the  nontrawl  allocation  would  not 
be  exceeded.  It  also  would 
accommodate  those  fishermen  who 
prefer  to  operate  at  a  slower  pace 
without  the  rush  of  the  "first  come,  first 
serve"  competition  that  defines  the 
regular  season.  Establishing  a  laop-up 
fishery  is  particularly  supported  by 
those  fishermen  who  prefer  receiving  a 
guaranteed  equal  share  rather  than  the 
open  competition  of  the  regular  season. 
The  reserve  could  be  less  than  30 
percent  of  the  nontrawl  allocation,  or 
the  mop-up  fishery  may  not  occur  at  all. 
if  landings  during  the  regular  season  are 
higher  than  expected.  Sablefish  landings 
before  and  after  both  the  regular  season 
and  mop-up  fishery  would  be  expected 
to  be  negligible  under  the  small  trip 
limits  recommended  by  the  Council 
(300  lb  or  136  kg  per  day  north  of  36''00' 
N.  lat.  and  350  lb  or  159  kg  per  dav 
south  of  36°00'  N.  lat.)  in  1995  (60  FR 
2331.  January  9. 1995). 

The  actual  level  of  the  cumulative  trip 
limit  during  the  mop-up  fishery  would 
be  determined  in-season  by  NMFS,  in 
consultation  with  the  Council's 
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Gruuntlfish  Manj>>«iiMMtl  loam. 
prtmanly  by  divuling  the  n!iii.iinii«:r  of 
(h*f  nuntrdwl  allocation  by  thi^  nuinlMrr 
(if  VCSS»?ls  CXJKH  tl!ll  lo  pdnici[>utK.   Th*' 
trip  limit  and  stutson  dates  wuiild  lx> 
.iriiii)iiii<  >!il  in  tht*  FmJeral  Rej^itiler 

(/<)><•</  P'TKuls  Hi'f'Hi'  ami  Afl-'i  thi' 

TIk;  {"oiiiK  li  and  ili  .suIh  uiiiMiiltco^ 
ctin.sidrn'd  ;i  v\i(if>  rango  of  optioiis 
(d.-s(:ri!).Mi  in  tlw  llA/KIR)  fx-foro 
rr<  oiiiint'ndiiiv;  th«  followmy  <  h;im'»»s  to 
the  (  Insiid  [icriiMl  t)«!fort'  thf  ri".',iiiar 
siMsoii   in  rfi.oj^nition  of  pcti  K«Mrs 
.itniity  to  hold  live  Mbl»*fi.>.h  lor  thi?  72- 
hour  p4;ri(Mj,  and  tht)  diffit  uiiy  of 
I'll  fori. inx  .1  J  losure  il  thH  (iprii-im:i>i,s 
fishtfry  deploys  its  K«Mr  duiiii^  this 
piTuid,  thf!  (.)oun<  il  OM.oiiiinoiKlfd  th.it 
ill  Kfoiindfish  nontruw!  y;«Mr,  liniit<>d 
<'ntr\  .uul  op«!n-a»;t,i'!.s.  !)♦■  out  of  llif 
w.iltir  72  hours  b«!for»!  the  start  of  tln' 
regular  s«'uson.  Aciknowlfd^iiin  thf 
difnculty  and  t.ost  of  tr.iii.sporting  aiicl 
si'ttin^  (mjI  gear,  tho  (.'oimcil  liso 
ri'i  oiiiint'iuifil  th.it  pot  ^;t^l^  i  unld 
i'^ally  Ym  «l«;ploy»'d,  and  bait»'d.  24 
hdurs  boforo  th«'  n^iiiar  s»'.tsoii 
How«;v»'r,  as  in  pa.st  yoars,  no  s.ihU!risli 
(ouhl  lj«;  nit.iiiu'd,  poss«!s.s«iil.  or  l.uidcd 
dorlll^  thi*  72-hour  cloiiun; 

'I  ht!  1995  annual  proundfi.sli 
iii.inagrnii'nt  nit^asurcs  <;stat)hsh  trip 
limits  for  x',roundfi*h  that  .ir»' 
iiii.idontaliy  (  aa><lil  in  th«:  o^mmi  ai  i.t.'ss 
fishury  bv  vossols  u^)ln^  Irawi  or  pot  ^«m: 
to  fish  for  pink  shrimp,  or  spo    .nid 
nd^t'hai  k  prawns.  Thov  limits  .in: 
L.^iOO  pounds  (()«()  kg)  of  ^roundhs)!  ^^>•\ 
day  whilf  fishing  for  pink  siuiinp 
(multiplu'd  by  tht;  total  lumilH-r  of  days 
111  thr  fishing  trip),  and  1. ()()()  (louiids 
(4.')4  k^)  of  uroundhsh  p»'r  trip  v\liilc 
fisliin^  tor  spot  and  rid^cliai  k  pr  ivviis 
Th«'  propovtl  rulo  vvoiiUl  prohibit 
si'ttiiiy:  I'.ontrawl  ^nar  (siibUifish  pot  j;i'ar) 
that  is  usod  to  takt*  and  ri't.iii) 
groimdfish  diirin^^  a  <  hisi'd  pi'rind 
pri'i  cdin^  tht;  beginning;  of  ihr  ri'^iilar 
s.ibl'hsh  season.  As  applied  to  tho  pink 
shrimp  and  spot  ami  rid^t'ba(  k  piawn 
fishorii'S.  it  would  prrmit  pot  v'ssrlsfo 
si't  thmrg»!ur  provuicd  that  no 
groundfish  is  rct.iincd  or  landfd  during 
ihi!  72-hour  p»!riod. 

IhidiT  thi!  nrw  strut  liir»r  thr  .Slalijs  of 
( Ju.-noii  anil  Wiishington  an;  <'xptH  tiul  lo 
conliiuio  the  [irai  tu.f  of  inspoi  tln^ 
vi's:.fl  holds  prior  lo  thi-  start  of  th»! 
rrv;tilar  season  to  prevent  sto<  kpiling  o( 
fish.  The  State  of  (lalifoniia  would  rely 
on  shore  inspections  and  it  sea 
boanlings  lo  ut;<:omphsh  tlw  same,  but 
would  not  retpure  a  hoki  ins|M>i:tion  of 
all  vessrls  behirc  tho  regular  season  in 
1<]<)5. 

'I'he  (.ouni  il  aUo  dei.ided  that  .i 
closed  periiul  IS  no  hiiiqer  m-t'ded  at  the 


end  of  the  rvt;iilar  season.  Initially,  it 
was  thought  that  a  72-hoiu  closure  at 
the  end  of  tlw!  s«!as«iii  would  b«;  a»H?de<i 
to  tally  call  h  ilat.i  and  to  foirihtate 
•  riiforrement   Howevi;r,  exp«nen(  c  lia.s 
sliown  that  catch  data  <  annot  be  Vfjrified 
;n  only  72  hours,  and  the  closurt^  has 
not  helped  enfori  eim-nt   Therefor»»,  liie 
eml  of  the  ri-^ular  .season  would  !)♦» 
in.irkeil  by  rHimposUion  of  sniiill  trip 
hmits  The  C'ouiu  il  t  oiifimied  that,  as  in 
otinT  groiijidfish  fisheries,  a  ves.sel 
unuld  have  to  mitiate  oftloading  its 
(.,it(  h  before  the  effi'<.tive  tirne  of  any 
(leisure  or  n^diK  e<]  trip  limit. 

The  (Council  also  r»,ionim«nd»'ii  th.ii 
the  r»*){ular  season  en<l  at  imoii  r.ither 
ih.iii  iiud.'iij^ht.  s(i  that  enfon  emi.'iil 
.iy;eiits  (  .111  more  c.isily  observe  \ess«-l 
activity  and  so  that  prix  es«ng  plants 
ii»!«>d  not  be  open  through  the  night  Thi- 
(.ouiK  il  was  silent  as  to  the  starting 
tiini's  of  the  regular  and  mop  up 
fisheries,  and  the  ending  lime  of  the 
mop-up  fishery  NMFS  has  de«:ided  to 
propose  niKin  as  the  eff«'ctivc  time  for 
,ill  these  events  .is  well,  for  the  s.ime 
reasons 

(  Icised  p«:rioiis  an'  probably  not 
mi'ded  before  the  mop-up  fishen', 
IxHjiuse  there  would  be  no  particular 
dis.uivanlage  to  the  fleet  if  a  vessel 
ile()lii\ed  gear  Ix-fore  the  fishery  began. 
No  ves.sel  could  land  more  than  tho 
small  <iaily  trip  limit  until  the  mop-,.ip 
fishery  startixl.  and  the  amount  that 
I  mild  be  taken  bv  each  vessel  during  lh>' 
luop  up  fishery  would  tie  i;on*rolleil  by 
tt.e  (  iimul.ilive  tri))  limit,  (irounds 
pri;t>mption  bv  pot  ge.Tr  in  the  mop-up 
fishery  would  not  be  expo<1e«i  to  .inv 
;;re.it  i-x!eiit,  !»•<  .iiis»-  mm  h  h>ss  g>'nr 
woiiiil  be  de|ilovi-(i  liv  high  (  apai  ity 
vessels  iiiuler  fi  (  umul.itive  trip  limit    In 
aditition.  the  grounds  would  bi>(  ome 
.ivailable  as  vessels  < omplete  their  limit 
The  rush  to  the  grounds  sl-duld  lie  less 
intense.  be<  iiise  each  ves.sel  would  h.ive 
.iboiit  a  month  to  take  its  equal  sh.nn* 

Ihtjlo^K  al  hnpncts 

Uiological  impacts  would  b<!  expe<,te«l 
to  b«'  negligible.  The  s.iblefish 
acceptable  biologuuil  cati  h  (.MK  )  .uid 
harvest  guideline  would  not  he  atfectcd 
by  this  action,  except  to  the  eMent  that 
c.itc  h  overages  an?  avoided.  .-Mso.  i 
lie!. IV  of  the  fishery  until  .^ugllst  would 
result  in  fewer  fish  being  taken  to  attain 
the  quota,  and  therefore  an  mcrr'.i.sed 
hi'imass  over  lime. 

StMsioHionomic  Imparts 

The  distriliution  of  cTtt  h  would  be 
expi!«  ted  Ut  shif^  somewhat  fmni  pot  to 
longluu)  landings,  bet  a um;  the  pot 
fishermen  would  gel  less  of  a  head  st.irl 
on  the  fishery   Although  most  of  the  pot 
fishery  originates  in  On^on,  Oregon 


woulii  not  neisi^sarily  b«?  hurl  by  this 
rul>'  because  longline  fishermen  along 
the  coast,  including  Oregon,  would  be 
expected  lo  benefit  fro.m  the  fair  start. 
NMFS  has  considered  costs  to  lh»; 
limited  entr\.  Mid  open-a(  cess  fleets  and 
b«:lieves  that,  while  the  cost  is  expect'-d 
lo  be  gre.alest  for  pot  vtis.sels,  overall 
costs  to  the  longline  and  pot  fleets 
would  l>e  minim.il 

'  I'l^siftcatiftn 

riie  Assistant  Administrator  tor 
1  ishenes.  .^;OA.^,  (AA)  has  initially 
det<;miined  that  inis  action  is  c:onsisfei;t 
with  the  KMF  and  the  national 
st.mdards  ixmi  other  provisions  of  the 
Magnuson  At  t. 

This  })ropost;d  rule  has  be«:n 
di^fermneil  to  tw  not  significint  for  the 
purpos.'S  of  VI).  12866. 

The  .Xssist.int  (^'neral  (^oun.sel  for 
Legislation  and  Regulation  of  the 
I3epanment  of  (>)mmercc  certified  to 
the  ( Jiief  ("ouns«'l  for  Adv«x:;u:y  of  the 
.Small  Husiness  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  signifi<:ant  economit;  impart  on 
a  substantial  number  of  small  entities. 
The  s«x:io-economic  impacts  are 
disfmssed  above  and  contained  in  the 
I:A/K1K   In  summary,  NMFS  has 
I  onsider»»<l  costs  lo  the  limite<l  entry 
atul  op<>n-acrcss  flt^cts  and  believes  that 
while  the  f  osts  are  expected  lo  Im» 
somewh.ii  gn'.ifer  for  pot  vessels,  ovttrall 
costs  t.)  the  longline  and  pot  fl(?ets 
would  l)e  minim.Tl.  As  a  result,  a 
r»*giilatory  flexibility  annlvsis  was  not 
prej).:r>'r|. 

I  ist  ut  Subjects  in  5U  CKR  Fart  (i<)3 

Fisheries,  Fishing.  Reporting  ,!iid 
ri'i'onlkeeping  requin^ments 

Dati^il   Fubniary  23,  1995. 
Itary  Matlock, 

/'mj^m/ii  Manngemunt  Offim  Siiiiunui 
Minnr  /-i.s/ierji.'A  Si;rvwe. 

lor  the  reasons  set  out  in  the 
pnuimble,  50  C.FR  part  663  is  pro|)os>  d 
to  be  .mie.ided  .is  follows: 

PART  663— PACIFIC  COAST 
GROUNDFISH  FISHERY 

I    Ihe  authority  ciTation  for  part  tihA 
I ontiniies  to  reacf  as  follows: 

Authority:  10  I '  b.C:.  1801  i:t  siy. 

Z.  In  i5hf>3.23  paragraph  (h)(2)  is 
revi.sed  to  read  .is  follows: 

§  663  23     Catch  restrictions. 


(2)  Sontruvxl  sablftish.  1  iiis  p.ir.igrapfi 
(Ii)l2)  applies  lo  ves.seis  us  iiig  iioiitr.iwl 
gi  ;ir  in  the  lunited  t'litry  fishery,  except 
for  p.ir.igniphs  (b)(2)(i)  and  (v),  which 


also  apply  to  vessels  in  the  open-access 
fishery.  All  times  are  local  times. 

(i)  Preseason  closure — Open -access 
and  limited  entry  fisheries. 

(A)  Sablefish  taxen  with  nontraw! 
gear  in  the  limited  entry  or  open  access 
fishery  in  the  EEZ  may  not  be  retained 
or  landed  from  noon  August  3  through 
noon  August  6. 

(B)  All  nontrawl  gear  used  to  take  and 
retain  groundfish  must  be  out  of  EEZ 
waters  from  noon  August  3  through 
noon  August  6,  except  that  pot  gear 
used  to  take  and  retain  groundfish  may 
be  deployed  and  baited  in  the  EEZ  after 
noon  on  August  5. 

(ii)  Regular  season — Limited  entry 
fishery.  The  regular  season  for  the 
limited  entry  nontrawl  sablefish  fisherv 
begins  at  1201  hours  on  August  6. 
During  the  regular  season,  the  limited 
entry  nontrawl  sablefish  fishery  may  be 
subject  to  trip  limits  to  protect  juvenile 
sablefish.  The  regular  season  will  end 
when  70  percent  of  the  limited  entry 


nontrawl  allocation  has  been  or  is 
projected  to  be  taken.  The  end  of  the 
regular  season  may  be  announced  in  tho 
Federal  Register  either  before  or  during 
the  regular  season. 

(iii)  Mop-up  season — Limited  entry 
fishery.  A  mop-up  season  to  take  the 
remainder  of  the  limited  entry  nontrawl 
allocation  will  begin  about  3  weeks  after 
the  end  of  the  regular  season,  or  as  soon 
as  practicable  thereafter.  During  the 
mop-up  fishery,  cumulative  trip  limits 
will  be  imposed.  The  length  of  the  mop- 
up  season  and  amount  of  the  cumulative 
trip  limit,  including  the  timej)eriod  to 
which  it  applies,  will  be  determined  by 
the  Regional  Director  in  consultation 
with  the  Council  or  its  Groundfish 
Management  Team,  and  will  be  based 
primarily  on  the  amount  of  fish 
remaining  in  the  allocation  and  the 
number  of  participants  anticipated.  The 
Regional  Director  may  determine  that 
too  little  of  the  nontrawl  allocation 


remains  to  conduct  an  orderly  or 
manageable  fishery,  in  which  case  there 
will  not  be  a  mop-up  season. 

(iv)  The  dates  that  the  regular  season 
ends  (and  trip  limits  on  sablefish  of  all 
sizes  are  resumed)  and  the  mop-up 
season  begins  and  ends,  and  the  size  of 
the  trip  limit  for  the  mop-up  fishery, 
will  be  announced  in  the  Federal 
Register,  and  may  be  modified. 

(v)  Trip  and/or  frequency  limits  may 
be  imposed  in  the  limited  entry  fishery 
before  and  after  the  regular  season,  and 
after  the  mop-up  season,  under 
paragraph  (c)  of  this  section.  Trip  and/ 
or  size  limits  to  protect  juvenile 
sablefish  in  the  limited  entry  or  open- 
access  fisheries  also  may  be  imposed  at 
an\-  time  under  paragraph  (c)  of  this 
section.  Trip  limits  may  be  imposed  in 
the  open-access  fishery  at  any  time 
under  paragraph  (c)  of  this  section. 
|1R  no(    0-.--,()t4  I-'iled  J-J8-9IS;  8:45  am] 
BILLING  CODE  3510-22-f 


VOL 


^ 


11067 


Notices 


Federal  Register 

Vol    60.  No    40 

Wednesday.  March  1.  1995 


UMI 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  oi  hearings  arxj  investigations, 
committee  meetings,  agency  decisions  and 
ruhngs.  detegalJons  of  authority,  filing  of 
petitions  and  applicstions  and  agency 
statements  of  organization  arx)  functions  are 
examples  of  documents  appearing  in  th«s 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Mariagement  and  Budget 

feliruary  24.  1995 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry'  contains  the 
following  information: 

(I)  Agency  proposing  the  information 
collection:  (2)  Title  the  information 
collection;  (3)  Form  numberfs),  if 
applicable;  (4)  Who  will  be  required  or 
asked  to  report;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
I  SDA.  OIRM.  Room  404-VV  Admin. 
Bldg.,  Washington.  DC.  20250.  (202) 
f.90-2118. 

Revision 

•   Agricultural  Marketing  Ser\  ice 
Oranges.  Grapefruit,  Tangerines,  and 

Tangelos  Grown  in  Floriaa — 

Marketing  Order  No.  905 
Business  or  other  for-profit;  Farms.  1099 

responses;  195  hours 
Mark  Hessel,  (202)  720-3923 

Agncultural  Marketing  Service 
Report  Fornis  Under  Federal  Milk 

Marketing  Order  Program  (From  Milk 

Handlers  and  Milk  Marketing 

Cooperatives) 
DA-24  and  DA-25 
F^iisiness  or  other  for-profit;  28.0f)5 

responses;  26,020  hours 


William  F.  Newell.  (202)  720-3869. 
Larry  K.  Roberson, 

Deputy  Departmental  Clearance  Officer. 
IFK  Dot    95-5032  Piled  2-28-95:  8:45  am) 
BILLING  COOC  M10-01-M 

Office  of  ttie  Secretary 

Types  and  Quantities  of  Agncultural 
Commodities  Available  for  Donation 
Overseas  Under  Section  416(b)  of  the 
Agricultural  Act  of  1949,  as  Amended, 
In  Fiscal  Year  1995 

agency:  Office  of  the  Secretary,  USDA 
ACTION:  Notice 

summary:  This  Notice  sets  forth  the 
determination  that  5,000  metric  tons  of 
nonfortified  nonfat  dry  milk  is  av^.ilgble 
for  donation  overseas  under  section 
416(b)  of  the  Agricultural  Act  of  1949. 
as  amended,  during  fiscal  year  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  D.  Whiteman.  Assistant  Deputy 
Administrator.  Export  Credits.  FAS. 
USDA,  (202)  720-4274. 

Determination 

I  have  determined  that  a  total  of  5.000 
metric  tons  of  nonfortified  nonfat  dry 
milk  will  be  available  for  donation 
overseas  under  Section  416(b)  of  the 
Agricultural  Act  of  1949.  as  amended, 
during  fiscal  year  1995. 

Done  at  Washington.  DC.  this  17!h  day  of 
February.  1995. 
Richard  E.  Rominger, 
Acting  Sfcrptan  of  Agriculturr 
(PR  Doc.  95-J901  Filed  2-28-95:  8:45  ami 
BILLING  CODE  3410-10-M 

Forest  Service 

Environmental  Impact  Statement, 
Bohemia  Timber  Sale,  Tongass 
National  Forest  AL 

agency:  Forest  Service,  USDA 
ACTION:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

SUMMARY:  The  Forest  Service  will  issue 
a  supplemental  Draft  and  Final  EIS  for 
the  Bohemia  Timber  Sale,  hereafter 
referred  to  as  the  95  Supplement.  The 
95  Supplement  will  reroute  Road  6031 
around  LUD  II  lands;  include  additional 
analysis  of  Unit  541;  and  identify 
management  objectives  for  sensitive 


species  in  the  Bohemia  Project  Area. 
This  Notice  of  Intent  (NOI)  updates  and 
replaces  the  March  2, 1992  Notice.  The 
original  NOI  was  published  at  55  FR 
2123-01  in  the  1/22/90  Federal 
Register.  The  second  NOI  was 
published  at  57  FR  7363-01  in  the 
3/2/92  Federal  Register. 

Other  than  rerouting  Road  6031.  the 
proposed  action  remains  the  same,  to 
harvest  10-40  million  board  feet  of 
commercial  timber  within  the  Bohemia 
area  and  construct  the  associated  road 
system.  The  timber  would  be  sold  in 
one  or  more  timber  sales  beginning  in 
September  1995. 

The  purpose  of  this  project  is  to  meet 
the  goals  of  the  Forest  Plan  by  providing 
10  to  40  million  board  feet  of  timber  for 
harvest.  Current  inventories  show  that 
the  area  could  provide  this  much 
volume  while  meeting  all  existing 
standards  and  guidelines  for  timber 
harvest  and  road  construction.  The 
Tongass  Timber  Reform  Act  directed  the 
Forest  Service,  through  the  Secretary  of 
Agriculture,  "to  the  extent  consistent 
with  providing  for  multiple  use  and 
sustained  use  of  a'll  renewable  forest 
resources,  seek  to  provide  a  supply  of 
timber  from  the  Tongass  National  Forest 
which  (1)  Meets  the  annual  market 
demand  for  timber  and  (2)  meets  the 
market  demand  from  such  forest  for 
each  planning  cycle."  This  project  is 
part  of  a  timber  management  program 
designed  to  meet  that  direction.  A 
recent  timber  market  assessment  (Morse. 
K   1994)  confirms  that  there  is  available 
capacity  and  strong  market  demand  for 
this  timber  volume. 

The  study  area  includes  Value 
Comparison  Units  424.  441.1.  and  442 
on  Kupreanof  Island  in  southeast 
Alaska.  This  area,  encompassing 
approximately  68.000  acres,  has  been 
allocated  by  the  Tongass  Land 
Management  Plan  to  Land  L'se 
Designations  (LUDs)  II  and  IV  .  LCD  11 
areas  are  to  be  managed  in  a  roadless 
state  except  for  specifically  authorized 
uses.  LUD  IV'  areas  are  to  be  managed  to 
emphasize  primarily  commodity  or 
market  resources. 

The  decision  to  be  made  is  whether  to 
harvest  10^0  million  board  feet  of 
timber  from  the  Bohemia  Study  Area, 
construct  the  associated  road  system, 
and  if  so.  in  which  locations  and  under 
what  conditions.  This  decision  will  be 
made  by  Abigail  R.  Kimbell,  the  Stikinc 
Area  Forest  Supervisor. 
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EFFECTIVE  DATE:  Public  Moping  began  in 
January  1990  and  has  been  ongoing 
since  that  time  Interested  publics  are 
invited  to  comment  The  coinnirnt 
period  on  the  supplemental  Draft  EIS 
will  be  45  days  from  the  date  the 
Environmental  f*rotet  tion  .Ak*''1'Vs 
notice  of  availability  appears  in  the 
Federal  Register  The  supplt-mcntal 
Draft  EIS  is  scheduled  for  publu  ation  in 
March  1993  and  the  Final  EIS  in  May 
199=i 

FOR  FURTHER  INFORMATKW  CONTACT:  The 
Bohemia  analysis  is  being  conducted  by 
the  Petersburg  Ranger  District.  Stikine 
Area  of  the  Tongass  National  Forest 
Questions  and  comments  c;an  be 
directed  to  Dave  Melmick.  Forest 
Service.  P  O  Box  309,  Petersburg.  AK 
99811,  phone  (907)  772-1R41 
SUPPt-EMENTARV  INFORMATION:  .\  public 
scoping  letter  was  sent  to  all  persons 
who  indicated  an  interest  in  the  project 
by  responding  to  the  .Stikine  Area 
Pro)e<:l  Schedule,  or  who  othtTwisc 
notified  the  Stikine  Area  that  they  were 
interested  in  the  Bohemia  Timber 
Sale(s). 

Alternatives  inckule  the  no-action 
alternative  and  four  action  alternatives 
that  would  harvest  from  10  to  35  million 
board  feet  of  timber  from  339  to  1,381 
acres  and  construct  0  4  to  28  miles  of 
specified  road 

The  following  issues  were  identified 
in  the  previous  supplement  and  will  be 
addressed  in  the  95  Supplement  only  to 
the  extent  that  they  are  affected  by  the 
propose*!  modifications. 

1.  Water  qualify,  fisheries,  and  soils. 

2  Wildlife  and  wildlife  habitat. 

3.  Subsistence  resources  and  users. 

4.  Recreation  resources  and  users. 

5.  Wilderness  area  and  associated 
values. 

6.  Cultural  resources. 

7.  Scenic  quality. 

8.  Timber  sale  economics. 

9.  Transportation. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions 
(Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  533  (1978|). 
Also,  environmental  objections  that 
could  have  been  raised  at  the  Draft  EIS 
stage  may  be  waived  or  dismissed  by  the 
courts  if  not  raised  until  after 
completing  the  Final  EIS.  [City  of 
Angoon  v.  Model.  803  F.2d  lOlB,  1022 


|9th  Cir   1986|  and  Wisconsin  Heritages. 
Inc.  v  Harris.  490  F  Supp   1334.  1338 
[E  D  Wis   19801)  Because  of  these  court 
rulings.  It  IS  very  important  that  those 
interested  in  this  proposed  ac  tion 
participate  by  the  close  of  the  45-day 
ccimment  period  so  substantive 
comments  and  objec tions  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meamngfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impail  statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  propos«?d  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible  It  is  helpful  if  comments 
refer  to  specific  pages  or  chapters  of  the 
draft  environmental  impact  .statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  m 
the  statement   Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  regulations  for  implementing 
the  pnx:edural  provisions  of  the 
National  Environmental  Policy  Act  in 
40  CFR  1503  3  while  addressing  these 
points. 

The  responsible  official  for  ihf 
de<  ision  is  Abigail  R.  Kimbell,  Forest 
Supervisor.  Stikine  Area  of  the  Tongass 
National  Forest.  Alaska  Rfgion. 
Petersburg.  Alaska. 

Dated;  Ftbruary  14.  IMS 
Abigail  R.  Kimbell, 
Forest  Siipt^rMsor. 

jFR  Doc.  95-4929  Filed  2-28-95.  8  AS  ami 
aiLUNQ  COM  3410-11-M 


Grain  lnsp«ction.  Packers  and 
Stockyards  Administration 

Designation  for  the  Indianapolis  (IN) 
Area 

AGENCY:  Grain  Inspection.  Packers  and 
Stockyards  Administration  (CIPSA). 
USD.-\. 

ACTION:  Notice. 

SUMMARY:  GIPSA  announces  the 
designation  of  Indianapolis  Grain 
Inspection  and  Weighing  Service,  Inc. 
(Indianapolis),  to  provide  official 
services  under  the  United  States  Grain 
Standards  Act,  as  amended  (Act). 
EFFECTIVE  DATE:  April  1.  1995 

ADDRESSES:  Janet  M.  Hart,  Chief.  Review 
Branch,  Compliance  Division.  GIFSA. 
USDA.  Room  1647  South  Building.  P  O 
Box  96454.  Washington.  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 
lanet  M  Hart,  telephone  202-720-8525 


SUPPI.EMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
detcnnined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  1286h 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  October  3.  1994,  Federal 
Register  (59  FR  45258).  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  area  assigned 
tn  Indianapolis  to  submit  an  application 
for  designation.  Applications  were  due 
by  November  1.  1994.  Indianapolis,  the 
only  applicant,  applied  for  designation 
in  the  entire  area  they  are  currently 
assigned. 

GIPSA  requested  comments  on  the 
applicant  in  the  December  2,  1994 
Federal  Register  (59  FR  54427) 
Comments  were  due  by  December  10. 
1994   GIPSA  received  no  comments  by 
the  deadline. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(0(I)(A)  of  the  Act: 
and  according  to  Section  7(r)(l)(B). 
determined  that  Indianapolis  is  able  to 
provide  official  services  in  the 
geographic  area  for  which  they  applied 
Effective  April  1.  1995.  and  ending 
March  31,  1998,  Indianapolis  is 
designated  to  provide  official  inspection 
services  in  the  geographic  area  specified 
in  the  October  3,  1994,  Federal  Register 

Interested  persons  may  obtain  official 
services  by  contacting  Indianapolis  at 
317-782-6938. 

AirrMORfTV:  Pub.  L  94-582.  90  Slat   2»fi7. 
js  amended  (7  L'.S  C.  71  el  seq) 

Dated:  February  15.  1995 
Neil  E.  Porter 

Director.  Compliance  Division 
|FR  Doc.  95-4884  Filed  2-28-95:  8:45  am) 
BILLINO  COOC  3410-EN-F 


Opportunity  To  Comment  on  the 
Applicant  for  the  Enid  (OK)  Area 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
USDA. 
ACTION:  Notice. 

SUMMARY:  GIFSA  requests  comments  on 
the  applicant  for  designation  to  provide 
official  services  in  the  geographic  area 
currently  assigned  to  Enid  Grain 
Inspection  Company,  Inc.  (Enid). 
DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  March  31,  1995. 

ADDRESSES:  Comments  must  be 
submitted  in  WTiting  to  Janet  M.  Hart. 
Chief,  Review  Branch,  Compliance 
Division.  GIPSA,  USDA.  Room  1647 


South  Building.  P.O.  Box  96454. 
Washington.  DC  20090-6454. 
SprintMail  users  may  respond  to 
(A:ATTMAIL.O:USDA.ID:A36JHARTl. 
ATTMAIL  and  FTS2000MAIL  users 
may  respond  to  1A36JHART.  Telecopier 
(FAX)  users  may  send  comments  to  the 
automatic  telecopier  machine  at  202- 
720-1015.  attention:  Janet  M.  Hart.  All 
comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue.  S.W..  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
lanet  M.  Hart,  telephone  202-720-8525 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  January  3,  1994,  Federal 
Register  (59  FR  61868),  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  area  assigned 
to  Enid  to  submit  an  application  for 
designation.  Enid,  the  only  applicant, 
applied  for  designation  to  provide 
official  inspection  services  in  the  entire 
area  currently  assigned  to  them. 

GIPSA  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  Enid.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  Enid.  All 
comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address.  Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  GIPSA  will 
publish  notice  of  the  final  decision  in 
the  Federal  Register,  and  GIPSA  will 
send  the  applicant  written  notification 
of  the  decision. 

AUTHORrrv:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amended  (7  II.S.C.  71  et  seq.) 

Dated:  February  15.  1995 
Neil  E.  Porter 

Director.  Compliance  Division 
jFR  Doc.  95-4885  Filed  2-28-95;  8:45  ami 
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Opportunity  for  Designation  in  the 
Fremont  (NE)  and  Titus  (IN)  Areas 

AGENCY:  Grain  Inspection.  Packers  and 
Stockyards  Administration  (GIPSA), 
USDA. 
ACTION:  Notice. 

SUMMARY:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 


provides  that  official  agency 
designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  of  Fremont  Grain 
Inspection  Department,  Inc.  (Fremont), 
and  Titus  Grain  Inspection,  Inc.  (Titus), 
will  end  August  31,  1995,  according  to 
the  Act,  and  GIPSA  is  asking  persons 
interested  in  providing  official  services 
in  the  specified  geographic  areas  to 
submit  an  application  for  designation. 

DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  March  31.  1995. 

ADDRESSES:  Applications  must  be 
submitted  to  Janet  M.  Hart,  Chief. 
Review  Branch,  Compliance  Division. 
GIPSA,  USDA.  Room  1647  South 
Building.  P.O.  Box  96454.  Washington, 
ex:  20090-6454.  Telecopier  (FAX)  users 
may  send  applications  to  the  automatic 
telecopier  machine  at  202-720-1015. 
attention:  Janet  M.  Hart.  If  an 
application  is  submitted  by  telecopier, 
GIPSA  reserves  the  right  to  request  an 
original  application.  All  applications 
will  be  made  available  for  public 
inspection  at  this  address  located  at 
1400  Independence  Avenue,  S.W., 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
GIPSA'  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services. 

GIPSA  designated  Fremont,  main 
office  located  in  Fremont,  Nebraska,  and 
Titus,  main  office  located  in  West 
Lafayette,  Indiana,  to  provide  official 
inspection  services  under  the  Act  on 
September  1,  1992. 

Section  7(g)(1)  bf  the  Act  provides 
that  designations  of  official  agencies 
shall  end  no  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act.  The  designations 
of  Fremont  and  Titus  end  on  August  31 . 
1995. 

The  geographic  area  presently 
assigned  to  Fremont,  pursuant  to 
Section  7(0(2)  of  the  Act.  in  the  States 
of  Iowa  and  Nebraska  which  will  be 
assigned  to  the  applicant  selected  for 
designation  is  as  follows: 


Carroll  (west  of  U.S.  Route  71);  Clay 
(west  of  U.S.  Route  71);  Crawford; 
Dickinson  (west  of  U.S.  Route  71); 
Harrison  (east  of  State  Route  183); 
O'Brien  (north  of  B24  and  east  of  U.S. 
Route  59);  Osceola  (east  of  U.S.  Route 
59);  and  Shelby  Counties,  Iowa. 

In  Nebraska: 

Bounded  on  the  North  by  U.S.  Route 
20  east  to  the  Pierce  County  line;  the 
eastern  Pierce  County  line;  the  northern 
Wayne,  Cuming,  and  Burt  County  lines 
east  to  the  Missouri  River; 

Bounded  on  the  East  by  the  Missouri 
River  south-southeast  to  Stale  Route  91; 
State  Route  91  west  to  the  Dodge  County 
line;  the  eastern  and  southern  Dodge 
County  lines  west  to  U.S.  Route  77;  U.S. 
Route  77  south  to  the  Saunders  County 
line; 

Bounded  on  the  South  by  the 
southern  Saunders,  Butler,  and  Polk 
County  lines;  and 

Bounded  on  the  West  by  the  western 
Polk  County  line  north  to  the  Platte 
River;  the  Platte  River  northeast  to  the 
western  Platte  County  line;  the  western 
and  northern  Platte  County  lines  east  to 
U.S.  Route  81;  U.S.  Route  81  north  to 
U.S.  Route  20. 

The  following  grain  elevators,  located 
outside  of  the  above  contiguous 
geographic  area,  are  part  of  this 
geographic  area  assignment:  Farmers 
Cooperative,  and  Krumel  Grain  and 
Storage,  both  in  Wahoo.  Saunders 
County.  Nebraska  (located  inside 
Omaha  Grain  Inspection  Service,  Inc.'s. 
area). 

Fremont's  assigned  geographic  area 
does  not  include  the  following  grain 
elevators  inside  Fremont's  area  which 
have  been  and  vvill  continue  to  be 
serviced  by  the  following  official 
agencies: 

1.  Hastings  Grain  Inspection,  Inc.: 
Farmers  Cooperative  Grain  Company. 
Columbus,  Platte  County.  Nebraska;  and 

2.  Omaha  Grain  Inspection  Ser\'ice, 
Inc.:  Farmers  Coop  Business  Assn.. 
Rising  City,  Butler  County.  Nebraska; 
and  Farmers  Coop  Business  Assn.  (2 
elevators).  Shelby.  Polk  County. 
Nebraska. 

The  geographic  area  presently 
assigned  to  Titus,  pursuant  to  Section 
7(f)(2)  of  the  Act,  in  the  State  of  Indiana 
which  will  be  assigned  to  the  applicant 
selected  for  designation  is  as  follows: 

Bounded  on  the  North  by  the  northern 
Pulaski  County  line;  Bounded  on  the 
East  by  the  eastern  and  southern  Pulaski 
County  lines;  the  eastern  White  County 
line;  the  eastern  Carroll  County  line 
south  to  State  Route  25;  State  Route  25 
southwest  to  Tippecanoe  County;  the 
eastern  Tippecanoe  County  line; 

Bounded  on  the  South  by  the 
southern  Tippecanoe  County  line;  the 
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itajitern  and  Miuthern  KouuUin  (U>untv 
linus  west  lu  US.  Roulr  41,  and 

MimnriiHl  on  thw  West  by  I'  S  Route 
41  north  to  the  northern  BenUtn  (>>unty 
lin«:  thff  northern  Benfon  Cntrnfy  linr 
.•ast  to  .State  Route  55,  .State  Routo  55 
north  to  US   Route  24:  V  S   Route  24 
east  to  th»-  White  Cfiunly  line,  the 
western  White  and  rulrtsi.)  (j)niity 
lines. 

The  follovking  j^raiii  elevator^,  localetl 
outside  ol  tlie  above  cnuti^itou.s 
i^ojjraphu  iiren.  are  o^;t  of  lh;s 
geogiaphif  fjrea  abSij^nmenf   Hoswrll 
Grain  ("onipinv.  Boswell.  B«iifon 
County,  Diino  Grain.  Dunn.  B»'nton 
County.  Vorh  Rii.hland  Grain  Elevator, 
Inc..  Earl  F'ark, "^Benton  (7oun:v.  R.iub 
Grain  (.onipany.  Raub.  Benton  Tounty 
(locattd  inside  Chanpaign-Danville 
Grain  Inspection  Departments,  Inc.'s, 
area),  and  The  Andersons,  Delphi, 
{'.arroli  County;  Frick  Grain.  IxMters 
lord.  I  ulton  County;  and  Of'J,  II.  Iiu  . 
Linden.  Montgomery  Cotiniy  (lot.alud 
in»tdf  I-i;uikfc)rt  Grain  hisj}*:*  ti.iu.  Inc.'s. 
area). 

Titus'  assigned  geiij;r:iph!:   ..  r.i  itues 
not  in<  hulethe  followmg  gii'n  f  levators 
inside  Titus'  area  which  have  Ixtm  .ind 
will  continue  to  be  serviced  b\  the 
following  official  agoncy:  Schneider 
Inspection  Service,  Inc.:  OMitral  .Soya. 
rtiui  Farmers  Grain,  both  in  VVin.imac, 
i'uia&ki  County. 

IntiTfsifd  piTsons.  iiK  hiding  Fremont 
.'lid  I'll  us.  are  he.reby  given  the 
(ipportunilv  to  apply  for  dr.sii^ati(>n  to 
provide  ot'fici.ii  servit*s  m  the 
g(>ographii:  areas  sputified  alwive  under 
the  provisions  of  .Station  7(0  of  the  Ad 
and  -section  Hf)0  l')b(d)  of  thf 
regulations  issued  thereumler 
Dnignation  in  the  sjiecified  ge(i(;rnphir. 
areas  is  for  the  period  bi-ginning 
.S»«ptemb«!r  1.  \9^5.  and  ending  no  later 
than  August  ,11,  1998  Persons  wishing 
to  apply  for  designation  should  i  ontaci 
the  Con  phant  e  Division  at  the  address 
listed  alxive  fur  forms  and  information. 

Applications  and  other  available 
iiiformatiun  will  be  considered  in 
detennininw:  which  apphcTinl  will  he 
design.ited 

AUTHOHfTY:  I'l.li   I..  »4-M2,  90 -Slat   2«li7 
•IS  am»Tult'd  (7  L'.S.C.  71  et  seq] 

llhf«l   Fehruarv  15,  !«» 
Neil  E.  Porter 

Pirerfor.  Comphnncf  Division 

|FR  nix    <fS  4181  Filed  2-28-15  «  45  ami 
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DEPARTMEMT  OF  COHMERCE 

For*igr>-Trade  Zont%  Board 

[Dockat  6-«q 

Foreign-Trade  Zone  98 — Birmingham, 
AL;  Application  for  Subzone, 
Mercedes-Benz  Project,  Inc.  Pfant 
(Mufti- Purpose  Vefiictes).  Tuscaloosa, 
Alabama 

.All  .ippluntiun  ha^  bfvn  submitted  tri 
the  Foreign-Trade  Zones  Hoard  (the 
Board)  by  the  City  of  Bimungham. 
Alabama,  grantee  of  FTZ  98.  reque.slkiig 
spei  lal-purpose  subzone  status  for  the 
vehu  Ii.'  m.inu far  taring  plant  of  the 
Men  edus  Bi'.nz  Project.  Im    (VllU'l) 
(subsidiary  of  Dainiler-Benz  .AC. 
Germany),  liicated  in  7  us<3iousd 
County.  Alabama.  The  application  was* 
submitted  pursuant  to  the  provisions  of 
thr"  Foreign  Trade  Zones  Act,  as 
amended  (19  U  S.C.  HlaHlu).  and  the 
regulations  of  the  Board  (15  VVV.  Pari 
4()(J)   It  was  form;<l!y  filed  ou  1  "bruary 
Ih.  1995. 

The  new  Me.'ced«-b  Benz  plant  is 
l(i(  ittnd  at  the  pincture  uf  Interstate 
Hiph\vav  J0/5y.  Will  Walker  Road,  and 
U  .S   Highway  1 1,  about  10  miles  east  of 
the  City  of  Tuscaloosa.  The  far  ility  (9tJ0 
acn*s.  t.67  million  sq   ft  ).  c  iirrrntK- 
under  constnidion.  will  employ  some 
1 .5(10  workers  to  produce  up  to  80  ()00 
multi  purpos*'  pas.senf^r  vehic  !fs 
annually.  The  application  indicates  that 
foreign  sou rce<l  parts  arni  maf«^r)als  ms\ 
repr»':»ent  up  to  5^)  pertTnl  of  ihe 
rimshed  vehicles'  material  v.ilue. 
in<  ludiiiK    paint.  h>drai:lu   fluids, 
antifreeze,  tires,  brake  components, 
mirrors,  glass  items,  items  of  pl.islic/ 
rubber,  steel  lubrs/pipes/profiles  and 
wire/«:ahle,s  articles  of  abiininuin. 
wiring  h.imevs«»s.  el«c  triral  swilc  hes. 
hstencrs,  steel  spnngs.  engines  and 
transmissions  (and  parts),  axles   parts  of 
base  metal,  pumps,  air  roncLtio.-.ers. 
laps/cocJis/valves.  ele<tnc  motors, 
battenes.  beanngs.  lamp-^.  aii  fio 
equipment,  radar  detector^    >  ehtcJe 
bodies,  fuel  tanks,  sunrcxjls.  t)umpers. 
electronic:  gauges,  n^ulators.  and 
instruments  (duty  rate  range  2  5- 
i:t.b%).  The  finished  vehicles  would  be 
sold  in  Ihe  U.S.  and  exported 

Zone  prcKedures  wcjuld  exer.pt  MBPI 
from  Cu.stoms  dut\  payments  i.n  the 
foreign  items  used  in  production  for 
export,  (hi  domestic  sales,  the  cnnipanv 
would  be  able  to  choose  the  dutv  rate 
th.il  applies  to  finished  passenger 
vrhii  les  (2.5%)  for  the  fon^ign  material 
inputs  noted  above.  The  application 
indicates  that  the  savings  from  zone 
proceciures  would  help  improve  the 
plant's  international  cnmpeliliventss. 


In  acxordance  with  the  Board's 
rt>gulatioas,  a  roember  of  the  FTZ  h\»n 
has  been  appointed  exanainer  to 
investigate  the  application  and  iffpiKt  to 
the;  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties 
.Submis.sions  (original  and  three  copies) 
shall  lie  acidre&sed  to  the  Board  s 
Kxec  ulive  .Secretary  at  the  acidres.s 
l)»dow  The  closing  periixl  for  their 
r.'i  (ip!  IS  Ma>  1,  1995.  Rebuttal 
( (imnx-nls  in  response  to  matcM'ial 
submitted  during  the  foregcjing  prrwni 
may  be  submitted  dunng  the  s<ik;s<'cpieiit 
15  day  p)enod  (to  May  15.  19«.>5) 

A  c  opy  of  the  applu:,at.'i!i  aiul  tbi> 
accompanying  exhibits  will  be  .ivailablt- 
for  public  iiis pec  lion  at  each  of  the 
following  locations: 
I  IS   Department  of  Commerce  Distnu 

Office.  Medi(.ai  lorum  Uuilding.  7th 

Floor,  950  22nd  SUeet  North, 

Birmingham,  AL  35203. 
Offii  i>  of  the  Executive  .See  reliiy. 

Foreran  Trade  Zones  Board   U.S. 

Depwrtinent  of  Cxiinnierce,  Room 

371b.  14th  Street  ft  Constitution 

.Avenue.  NW  ,  Washington.  IX:  itiZM) 

Dit.cl    hVhn.^rv  21    t<l'J.S 
|uhn  |.  Da  Ponte,  )r., 
Frmifr\y  Srrrf-lnrv. 

IIKDo'    '15   -iO^Z  Filed  Z-:»-a5   «4X„».f 
aiLUMQ  CO0£  UtO-OS-P 


International  Trade  Administration 

(A-4C3-«)1) 

Fresh  and  Chilled  Atlantic  Salmon 
From  Norway;  Amended  Final  Results 
of  Antidumping  Duty  Admir>istratiwe 
Review 

AGEMCV:  linport  Adrr.inistrafiori. 

InfeinatK-nal  Trade  Administration. 

Department  of  Commerre. 

ACTION:  Notice  of  amended  fin.d  results 

of  .iniiduiiiping  duly  adminisfnitive 

review. 

SUMMARY:  We  are  amending  our  final 
results  of  the  acfministrafivc  re\  iew  of 
the  antidumping  duty  order  on  fresh 
and  (  hilled  .Atlantic  salmon  (Atlantic 
salmon)  from  Norway  The  .'■evicnv 
covers  the  period  C3ctober  3,  l«)0(t 
through  Mav  31,  1992.  We  are 
publishing  these  amended  final  n'sulls 
in  accordance  with  mCF'R  353  2flff ) 
EFFECTIVE  DATE:  W.irch  1.  1995 
FO«  Ft'RTMtR  IMFOMAATION  CONTACT: 
Todd  Peterscin  or  1  homas  Futlnej-. 
Offii  e  (if  .Antidumping  (;uni}i!!an»:e. 
Import  .Administration,  International 
Tracfe  .Administration,  U  .S  Depart .-nf-rtt 
of  C'oromcrce,  14th  Street  and 
(ionstiliitinn  Avenue,  N.W., 


Washington,  D.C.  20230;  telephone 
(202) 482-4195  or  482-3814. 
respectively 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  12,  1991,  the  Department  of 
Commerce  (the  Department)  published 
the  antidumping  duty  order  on  Atlantic 
salmon  from  Norway  (56  FR  14920).  The 
Department  published  final  results  of 
administrative  review  of  the  order  on 
luly  14,  1993  (58  FR  37912).  The  review 
covered  one  exporter,  Skaarfish  A/S, 
and  the  period  October  3.  1990,  through 
March  31,  1992. 

In  accordance  with  §  353.28(c), 
petitioner  and  respondent  submitted 
allegations  of  clerical  errors.  We  were 
unable  to  correct  these  errors  and 
publish  amended  final  results,  however, 
because  the  petitioner  filed  a  summons 
with  the  Court  of  International  Trade 
(CIT)  before  we  could  correct  these 
errors.  Subsequently,  the  CIT  granted 
the  Department  leave  to  correct  these 
clerical  errors. 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  fresh  and  chilled  Atlantic 
salmon.  It  encompasses  the  species  of 
Atlantic  salmon  (Salmo  salar)  marketed 
as  specified  herein;  the  subject 
merchandise  excludes  all  other  species 
of  salmon:  Danube  salmon;  Chinook 
(also  called  "king"  or  "quinnat"):  Coho 
(silver);  Sockeye  ("redfish"  or 
"blueback");  Flumpback  (pink);  and 
Chum  (dog).  Atlantic  salmon  is  whole  or 
nearly  whole  fish,  typically  (but  not 
necessarily)  marketed  gutted,  bled,  and 
cleaned,  with  the  head  on.  The  subject 
merchandise  is  typically  packed  in  fresh 
water  ice  (chilled).  Excluded  from  the 
subject  merchandise  are  fillets,  steaks, 
and  other  cuts  of  Atlantic  salmon.  Also 
excluded  are  frozen,  canned,  smoked  or 
otherwise  processed  Atlantic  salmon 
Fresh  and  chilled  Atlantic  salmon  is 
currently  provided  for  under 
Harmonized  Tariff  Schedule  (HTS) 
subheading  0302.12  00.02.09  The  HTS 
item  number  is  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Amendment  of  Final  Results 

We  have  corrected  three  ministerial 
errors  in  Skaarfish 's  margin  calculation 
for  the  period  October  3,  1990,  through 
March  31.  1992,  as  follows: 

1.  Petitioner  argues  that  the 
Department  erred  in  allocating  general 
depreciation  expenses  to  processing  of 
Atlantic  salmon  on  the  basis  of  square 
meters.  Furthermore,  petitioner 
contends  that  the  remaining  amount  for 


general  depreciation  which  was  not 
allocated  to  processing  of  Atlantic 
salmon  was  unintentionally  not 
included  in  the  pool  of  general  and 
administrative  expenses. 

The  Department  agrees  with  the 
petitioner  in  part.  In  its  final  results  of 
review,  the  Department  allocated 
depreciation  expenses  associated  with 
production  on  the  basis  of  the  relative 
costs  incurred  for  the  various 
production  lines.  General  depreciation 
was  allocated  on  the  basis  of  square 
meters.  However,  the  Department  erred 
in  not  including  in  the  pool  of  general 
and  administrative  expenses  those 
general  depreciation  expenses  not 
allocated  to  production.  This  has  been 
corrected  for  the  amended  final  results 
review. 

2.  Petitioner  contends  that  the 
Department  erred  by  addin^varranty 
expenses  to  net  U.S.  price  in  its 
computer  program. 

The  Department  agrees  that  warranty 
expenses  should  be  subtracted  from  the 
net  U.S.  price,  and  has  corrected  its 
computer  program  for  the  amended  final 
results  of  review. 

3.  Respondent  contends  that  the 
Department  erred  by  using  a  two-digit 
U.S.  dollar/Norwegian  kroner  exchange 
rate  rather  than  the  six-digit  rates  used 
in  the  preliminary  results. 

The  Department  agrees  that  the  six- 
digit  dollar/kroner  rate  should  be  used, 
and  has  corrected  its  computer  program 
for  the  amended  final  results  of  review. 

Final  Results  of  Review 

Based  on  the  corrections  of  the 
ministerial  errors,  the  Department  has 
amended  our  final  results  of  review.  The 
following  margin  exists  for  the  period 
October  3,  1990.  through  March  31. 
1992. 

Skaarfish  A 'S;  2.15% 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  betw^een 
U.S.  price  and  foreign  market  value  may 
vary  from  the  percentage  stated  above. 
The  Department  will  issue  appraisement 
instructions  concerning  all  respondents 
directly  to  the  U.S.  Customs  Service. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 


This  amendment  of  final  results  of 
review  and  notice  are  in  accordance 
with  section  751(f)  of  the  Tariff  Act  (19 
U.S.C.  1673(d))  and  19  CFR  353.28(c). 

Dated   February  22,  1995. 
Susan  G.  Essemian, 
Assistant  Secretary  for  Import 
Administration 

jFR  Doc.  95-5053  Filed  2-28-95;  8:45  am] 

BILLING  CODE  3510-OS-M 

Intent  To  Revoke  Antidumping  Duty 
Orders  and  Findings  and  To  Terminate 
Suspended  Investigations 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  orders  and  findings 
and  to  terminate  suspended 
investigations. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  intent  to  revoke  the  antidumping 
duty  orders  and  findings  and  to 
terminate  the  suspended  investigations 
listed  below.  Domestic  interested  parties 
who  object  to  these  revocations  and 
terminations  must  submit  their 
comments  in  writing  no  later  than  the 
last  day  of  March  1995 
EFFECTIVE  DATE:  March  1,  1995 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Panfeld  or  the  analyst  listed 
under  Antidumping  Proceeding  at; 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue.  NW.,  Washington.  DC  20230, 
telephone  (202)  482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  or 
terminate  a  suspended  investigation  if 
the  Secreta.''v  of  Commerce  concludes 
that  it  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  the  follouing  antidumping  duty 
orders  and  findings  and  to  terminate  the 
suspended  investigations  for  which  the 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  for 
the  most  recent  four  consecutive  annual 
anniversary  months: 

Antidumping  Proceeding 

Australia 
Canned  Bartlett  Pears,  A-602-039,  38 
FR  7566.  March  23.  1973,  Contact; 
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Maihrw  RoiuTntMuni  »l  (202)  4112 

4377 
(Jtile 

SianJanl  Cvnatioos,  A-337-<i02.  52 

hK  »\i3^i.  MATch  20.  iy«7.  (xiaUd 

Ute  FrtTKO  at  (202)  4A2-S34S 
FratK  o 

Hrnss  Shp«t  A  Strip.  A  427-602.  52 

FH  fi'J')5.  Man-h  b.  19fl7.  (>»nt*1 

Cli;p  H.iv«  m  (202)  482-S(M7 
lttt)y 

Bras*  I-'irr  Frutmltun  E(]U)piT>f>nl.  A- 

475-401,  50  FR8J54,  Man.h  1. 

1W5  Conf/ict  l^on  MrV^-iri  nt  f202i 

4«2-«2.36 
Th»'  IVopk-'f  Republir  of  (.hina 
(:hl<iropicim.  A-57l>--002.  4">  KR 

106<JI.  March  22.  l904.Con(aU 

Aii(lr.'a  Chu  at  (202)  4a2-47i3 
If  ni>  mtttntslmi  p^rty  r«(}u»-sts  «u 
ii(lmini<itrativt'  ravitn*  in  a<curilaiu»; 
with  th»'  DnpartoMrnt's  notice  of 
opporl unity  lo  ri'quffst  adiniuLstntfivH 
rt-vicw.  <uid  uu  duiiittstic  intcr«st«Hi 
|Mrty  obfMH  to  \bm  DepAtXmmt'i  intent 
to  r«!V<>ke  ur  lenninitlr  pursuant  to  this 
uulic«.  w«  »baU  coor.lutk)  that  th« 
antidumping  duty  orders,  (indini^.  an<l 
.  stispt>iMl»Ml  kovaaiigaiions  an?  no  kon|;Rr 
of  knlt>r«sl  to  interested  parti«<s  and  shall 
prtMjmBti  with  llw  revocation  or 
Ifrniindtion. 

OpptntnnitT  la  Obfetl 

Doint'stir.  interestcvl  paftuk.  jn 
.l.'fim-d  in  §  353  2(kl  (3).  (4).  (5).  and  (fil 
iif  th*!  [>»p«rtinenfs  regulations,  may 
objert  to  fh**  Dwpartmunf 's  intmu  to 
rcvok»»  thfrne  sntidumping  duty  'irdorx 
and  rindtn^s  or  to  fprininatr  th*' 
suspended  tpvesfigafions  by  th«'  last  ila\ 
(if  Marth  l')<)5  Any  submission  to  the 
fV'partmrnf  mii.st  f-onfain  rhi»  nainp  ami 
•  asp  niimh»T  of  the  pro««-edinj;  .iiirf  a 
stat«'mi'nl  that  explains  how  thf 
objoftinf;  party  qualifies  a.s  a  duniestH. 
interi;bi.d  p.irtv  undj^r  t>  3r)J.Jlt  j  { i)  141 
(.')).  ami  (b)  oftht"  I)««|)iirliTifnf\ 
rt'j^iil.itions. 

Seven  copies  of  suiii  oL|«».tkons 
should  be  suhmitled  tothi?  A.ssistanl 
Swrt'larv  for  Import  Adrninistrafioi). 
Intrniational  Trade  Administration. 
Kooiii  B-fW».  US,  Uepartir.Hnf  <.f 
(  ommnrcfi.  Washington,  IXJ  21)2.30  Von 
iiiusi  also  include  the  pertinent 
r  i-rlilicatiorils)  in  aixordaiice  with 
«»353.31(g)and»»3S.}.3l|i)of  the 
ll«'pjrtn!€>nt's  r<>{ulatiuiis  In  .ulilituuv 
Ihi"  IVparlnieiif  requests  thai  a  i  opy  ol 
I  he  (ib|ection  be  sent  to  Michael  F 
I'anfeld  in  Koom  420;t    Ihis  notice  is  in 
at  i:ordan.  e  with  19  OK  3.S3  .•f>(il)|4Mi) 

l>8ted,  February  15.  TTJS 
|«M>rph  \.  .Spelrmi, 

/'•■/<. ,f\  Assist, ml  S»(  ninn  for  CDi.ti.ltuiu.!- 
IF-R  l>)._  >)^SU&4  hiktMt  2-i»-«5,  It  4S  an. I 
■aian  cooc  Mt»-o*^ 


[C~«14-a03) 


UMI 


Lamb  I 

Pralimlnary  RMMlla  o(  CMMtarwaWng 

Duty  Adminislrattv*  Rawtaw  and  Intant 
To  Rawolw  ttw  Counturmmt*^  Duty 
Ordar 

AGiNCT:  Import  .Administration. 
International  Trade  Administrarion. 
rVpnrtmenl  of  rommerre 
ACTION:  Votitc  of  preliminary  results  of 
f-ntintiTvailing  duty  adminisf  ralive 
n'view  and  intent  to  revolie 
rounterx'ailing  duty  order. 

SUlMfUMV:  The  Department  nfCominorre 
(thf  Department)  ii  condiininK  an 
Admuiistrative  review  of  the 
cuiintmvailinK  duty  order  on  iamb  meal 
from  New  Z»>alaml  for  the  period  April 
1.  1^92  through  March  31,  1903.  XV> 
preliminarily  determine  the  total 
Mil)Mdv  to  he  0.0013  pemuit  itd  vak>rfin 
for  all  firms  for  the  review  period.  In 
acrordance  with  19  TJ-K  355.7.  anv  rat.' 
Utss  tlian  0  54)  pero'nt  od  vti7orr>fn  is  tie 
iru/iiirifs. 

In  addition,  we  prrhminanlv 
di-t«'rinini)  that  the  (.ovftmmeni  of  >Jew 
Zealand  (W)NZ)  has  niet  the 
reqiiirementi  for  revocation  ol  the 
ciMinlervaiiing  duty  «»rder.  including 
iiiidergoinj;  administrative  review  for 
three  ( (mv(  utive  years  during  whkJi 
the  Department  has  detennineil  that 
there  has  lieen  no  net  subsitfy  on  lamb 
me.il  ar^ii  nil  sulisidies  tm  lamb  meat 
have  lieen  alxiiished.  If  these 
preliminary  result*  are  kusUined  in  tii*- 
final  results  of  this  review  and  the 
Department  is  satisfied  that  the  fX)NZ  is 
utn  liLelv  tr>  reinstate  or  nubsfilute  other 
%ulisidv  pro>^anis  on  lamb  meat,  we  will 
r»rvolu!  the  roiintervailuig  duly  order 
IMirsuant  to  19  CFK  3.S5.2.S(a)|  1 1   We 
iiu  iti-  mt»'resli-d  p.irlii's  to  i  (iiin.iiit  oij 
idfsi-  jiri'lmiinar\  r»*siilts. 
EFFECTIVE  DATE:  Mar(  h  1    I'l'iS 
FOR  FURTHER  INFORMATION  CONTACT: 
(-lyle  l.on^.'ebt  or  K.irily  Parlihill   OfiitjF 
of  Coiinti.rvailinv!  Compliant  e.  import 
Adiiiinislration.  International  Tratli- 
.Adniinistr.ilion.  I"  .S   F>>p.»rt.T.enl  of 
(oiiii.'ierte,  14th  Street  and  Idnstitutjou 
Avenue  NW  .  VV.ishinglnn.  DC:  20230. 
I'lcphiMie:  (202)  4K2    l'7fib 

SUPPLEMENTARY  INFORMATION: 

Bat  kgrnund 

Oil  .Srpt.Miiber  7.  IMy.J,  the 
LVfiartnieni  published  a  noliieof 
■  ( Jppiirtuiufv  to  KeqiicsT  Admiiiistr.ifivr 
Review"  (S8  FK  471  U.)  for  the 
(  oiinlerx.uhnt;  dut\  or  U-r  on  lioub  m«Mi 
from  New  Zealand  (5(1  l-K  3770fl: 
S.'ptember  17.  19K.S)  On  Sepl.'mh.-r  30 
HW3.  we  rtKunved  a  retpies:  fr»r  review 
from  till'  N«tw  Zealand  Meal  l»r«>diKer» 


Board.  The  GOIVZ  also  n^ueftwi 
nivoration  of  fhectnintervailinR  ifoty 
order  on  lamb  meat  from  New  Zealand 
pursuant  to  19  CFR  355.25(b)  and 
tertified  that  all  counter\ai!able 
proxrams  for  lamb  meat  had  been 
eliminated  and  thai  it  will  not  rein.stafe 
those  rountervaitable  pmt;ranM  or 
substitute  other  countervailable 
prof^ms.  We  initiated  the  revit'w, 
(  overing  the  period  April  1 .  1992 
Ihroogh  March  31.  1993  on  Ortober  18, 
1993  (Sa  FH  S3710)  The  Departm.>nt  is 

<  ondut:tinf;  this  rwiew  in  anrordanre 
with  section  751  of  the  Tariff  Art  of 
1930,  as  amended  (the  Act).  The  review 
period  is  April  1,  1992,  through  Man  h 
31.  1993.  The  review  involves  nin#» 
(jxnpanies  and  five  prngraim 

Revocation  of  tlM  Order 

After  can;fu)iy  examining  the 
SHptembwr  30.  19^3,  request  for 
revocation  of  the  order,  inrludinf;  the 

<  lirtiriL^atiun.  the  Department 
determined  that  certain  modifii^ioas 
with  respe(  t  to  the  revocation  roquert 
w.'re  ne(  t?ssar>.  On  Klay  12.  1994.  the* 

f -ON'/,  rrsuhmitted  its  cerlificaficm  that 
met  ttie  minimum  threshold 
mquirements  to  be  ronsiriered  for 
rt^vocstion  under  19  CFR  35.S  2.S(b) 
Ac«m3ing  to  19  CFR  355  250)).  a 
Hovernnient  meois  the  minimum 
thnshold  requirejnent  for  revocation  of 
in  order  if.  in  requesting  the  thirti 
f-ons«-t  iilive  adniinistralive  review  of  ih.' 
ordi'r.  the  RovemrT>enl  submits  a 
1  i'rlifi(  ation  that  the  governnienf  has 
abolish*-*!  all  subsidv  programs  f«ir  t!i«^ 
suhjecl  merrbandise  for  a  period  of 
threi;  t.oiisetutive  years,  and  that  lh»- 
gtivemnient  will  not  reinstate  the 
abolished  prop-ams  or  substitute  othei 
I  ountervailable  programs  lender  19 
OH  35.3.25(a)(l](i),  the  Department 
must  have  also  found  th.it  then-  was  oti 
net  subsidy  for  !arr,b  me.it  i.'i  ihf  two 
c  onsei.utive  adniintstratrve  riviei»s 
prior  to  the  year  in  whuh  the 
Hoveriinient  requests  revtx  ation.  and  in 
the  third  i  rinseciitive  adininislrative 
H'view.  the  Defiart-ntml  must  also 
determine  that  there  is  nu  net  sui>si(iv 
If  the  ftweyoing  threshold  reipurements 
are  met.  ijnd  tho  Department  tlelerniuies 
in  the  n-v  ifw  during  whu  li  rrvotation 
has  been  requested  that  Uu-  CONZ.  has 
eliiinn.iti'd  all  siijjsidies  on  lam!)  meat 
for  the  third  roiivt  iitive  \ear,  and  is  no) 
likely  to  sulistitule  or  replat  e  formerfv 
•  ounfervailable  programs  with  m-w 
si;!)si(!ics.  ther  the  i)epartii!f^iif  ?\ill 
.'e\.)kt'  l.he  order. 

With  n>spett  to  the  t  minffrvailirfj^ 
duty  order  on  lamb  meat,  the  CAWA  met 
'lie  minimum  fhr«-shoIf)  rrtjuin-menfs 
ftir  ( riiisidemlion  of  the  r)rder  for 
r»^o»  ation.  The  IVpartmrrif  v.-nOiff 


that  ail  programs  that  were  detenuined 
to  be  rountervailable  in  past 
administrative  reviews  of  the  order  ha\e 
IxH'n  ferminatod.  The  Department  has 
reviewetl  these  programs  in  three 
consecutive  administrative  review.s  of 
this  order  (including  this  review).  In 
each  of  the  pa.st  two  reviews,  the 
Department  determined  that  all 
t ountervailable  programs  have  been 
eliminated  and  there  was  no  net  subsidy 
on  lamb  meat.  In  this  review,  we 
preliminarily  delennine  that  all 
ctiuntervailable  programs  on  lamb  meat 
have  been  terminated  and  have  not  been 
replaced  with  other countervailable 
prograii  s.  Wo  also  preliminarily 
deternii.-^ii'  that  it  is  not  likely  that  in  the 
future  the  CONZ  will  reinstate  for  lamb 
meiit  those  programs  or  substitute  other 
countervailable  programs.  In  addition, 
we  pn'liminarily  determine  that  the  m^t 
subsidy  during  the  review  period  was 
de  minimis.  Therefore,  if  the  final 
results  of  this  review  remain  unchanged 
from  these  preliminary  results,  the 
Department  intends  to  revoke  the  order 
pursuant  to  19  CFR  3.S5.25(a)(l). 

Scope  of  Review 

Imports  covered  by  this  n^view  are 
shipments  of  lamb  meal,  other  than 
prepared,  preserved  or  procajssed.  from 
New  Zealand.  This  mert.handi.se  is 
currently  classifiable  under  item 
numliers  0204.10.0000.  0204.22.2000, 
0204.23.2000.  0204.30.0000. 
0204.42.2000.  and  0204.43.2000  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
MTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes 
The  written  dtJSt;ription  remains 
fli.spositive. 

Verification 

As  rt!quirt;d  under  19  (.1"R 
355.3(i(a)(ii)  of  the  Department's 
rijgulations.  wo  verifietl  the  elimination 
of  prtJgrams  that  had  been  found 
countervailable  in  past  administritivn 
reviews  and  examined  the; 
countorvaiiability  of  other  programs  that 
may  have  replaced  those  programs.  We 
also  selec:ted  several  companies  for 
verification  to  ensure  that  there  were  no 
iku  subsidies  and  that  no  residii.il 
benefits  were  being  provided  to  lamb 
meal  producers  iind(!r  the;  ti'riiiiu.ileil 
programs. 

Analysis  of  Programs 

/.  I'ri'unun  Prrliminnrilv  Uoti'riniiWtf  tn 
(.'out IT  Subsidies 

l.\)  livestock  Incentive  .ScJieme 

The  Livestock  Incentive  .Schome  (US) 
wa«  introduced  in  1976  in  order  to 
cincourage  fanners  to  increase 
pc;rmancntly  their  nunilxT  of  livi!.slix:k 


Under  the  scheme,  a  farmer  engaged  in 
a  stock  increase  program,  for  a 
minimum  of  one  and  a  maximum  of 
three  years,  could  opt  for  one  of  two 
incentives:  (1)  An  inten?st-free 
suspensory  loan  of  NZ$12  for  each 
additional  stock  unit  carried;  or  (2)  a 
deduction  of  NZ$24  from  taxable 
income  for  each  additional  stoc:k  unit 
carried.  If  the  livestock  inr:rease  was 
met.  farmers  who  elected  to  take  out 
loans  wrote  the  loans  off  as  tax-free 
grants.  For  farmers  electing  the  tax 
option,  the  provisional  tax  deduction 
could  be  applied  toward  tax  liability  in 
any  of  the  three  years  after  c  nmpletion 
of  the  development  progra.": 
Applications  to  participate  in  the  LIS 
program  were  accepted  until  March  31. 
1982.  No  new  loans  have  btjen  given 
under  this  program  since  1983,  and  no 
tax  credits  have  been  authorized  since 
the  1983/84  government  fiscal  year.  The 
last  loan  was  forgiven  in  1988;  tliese 
forgiven  loans  are  treated  by  the 
Department  as  grants.  During  the  1991/ 
92  government  fiscal  year  (the  review 
period),  we  verified  that  there  were  no 
outstanding  loans  that  had  not  been 
converted  to  grants  and  no  tax  credits 
remaining  to  be  claimed  by  lamb 
producers. 

The  Df;partment  has  previously  found 
this  program  to  be  countervailable 
because  benefits  under  this  program  are 
available  only  to  fanners  with  livestock 
herds,  and.  as  such,  are  limited  to  a 
specific  enterprise  on  industry,  or  group 
of  enterprises  or  industries  (See 
Preliminary  Affirmative  Countervailing 
Duty  Determination;  Lamb  Meat  From 
New  Zealand  (50  FR  2823b.  )unp  25. 
1985  and  Final  Affirmative 
f  ;ountervailing  Duty  Detennination  and 
Countervailing  Duty  Order;  I^mb  Meat 
From  New  Zealand  (50  FR  37708. 
Sc!ptemb(!r  17,  1985)).  No  new 
information  or  evidence  of  changed 
t  ircumstances  has  liecn  submitted  'o 
warrant  reconsidi>ration  of  Ihis 
ci(>tprmiiiation. 

To  calc  ulate  the  beneft,  wc  treiitc^d 
the  loan  a.niouuts  forgiven  in  pnor  years 
as  grants  and  allocated  those  amounts 
over  five  years,  the  average  useful  lile  of 
bre«;ding  stock.  This  methodology  is 
du.sc:ribed  in  §  35.5. 49(g)  cf 
Countervailing  Duties;  Noiicjc  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments  (51  FR  2336B,  23385: 
May  31.  1989).  Because  the  1988  grant 
under  this  program  was  allcx.ated  over 
five  years,  we  find  that  a  benefit  was 
i:onferred  during  the  review  period; 
however,  this  is  the  last  year  uf  the  five- 
year  benefit  stream  and  no  furtht^r 
benefits  will  be  provided  under  these; 
forgiven  LIS  loans.  The  discount  rate 
chosen  was  the  average  intemst  rate  on 


overdrafts  during  the  year  in  which  the 
loans  were  forgiven. 

The  methodology  and  discount  rate 
are  the  same  used  in  previous 
administrative  reviews  (see  eg  I.amb 
Meat  from  New  Zealand;  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Review  (56  FR  27243; 
June  13,  1991)  and  Lamb  Meat  from 
New  Zealand;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (56  FT^  38423;  August  13.  1991) 
We  added  the  value  of  the  benefits  from 
the  grants  and  multiplied  the  results  by 
a  factor  determined  to  represent  the 
value  of  lamb  meat  as  a  percentag«>  of 
the  total  value  of  all  livestock 
production.  We  then  divided  that  n'suli 
by  the  total  value  of  Iamb  meat 
production  during  the  review  period. 
On  this  basis,  we  preliminarilv 
deti'nnine  the  benefit  from  this  program 
to  be  0.0013  i)erf  ent  ad  valorem  for  all 
firms. 

//.  Profirami,  Ptvliminanly  IJetennnufd 
Not  To  Confer  Sjbsidies 

(A)  R»^ional  Development  Suspensory 
Loan  Scheme  (RDSL) 

The  GCDNZ  established  the  Regioiidl 
Development  Assistance  P.'-ograni  to 
oncouragi!  utilization  of  resources  in 
priority  regions  of  New  Zealand. 
Regions  designated  by  the  govemiiK;nl 
as  non-priority  did  not  qualify  for 
regional  development  assistance.  The 
RDSL  prDg!-.-ini.  one  of  a  variety  of 
mgional  development  programs 
administered  by  the  Development 
Finance  Corporation  (DFC).  providt;d 
interest-free  loans  which  were  later 
f-on\  e.-^ted  to  giants  if  developniiTt 
ohjei  lives  are  met. 

I  he  Department  previously  found  this 
jirogram  to  Ix?  countervailable  because  it 
provided  government-funded  financing 
to  specific  regions  in  New  Zealand  on 
terms  inc:onsistent  with  commercial 
considerations  (See  Final  Affirmative 
Countervailing  Duty  Determination  and 
Counforv  ailing  Duty  Order;  Lamb  Meal 
froiii  Nmv  Zealand  (50  FK  37708. 
.St'p'oniber  17.  1985)).  The  RDSL  was 
terniinatiHl  or,  .April  21.  198G.  by  the 
{;ONZ  and  the  Regional  Development 
Invi^stigatioii  (, rants  Scheme  (RDK.Sj 
w^as  established  as  its  rrplacemeiit  (.S<!e 
\  crific.ation  Report  on  Lamb  Meat  irom 
New  Zealand  (Public  Version)  daifd 
April  13,  198«). 

In  1988,  the  Ministry  of  Commerce 
(MOC)  l)t»(-ame  the  administrator  of  the 
RDIGS,  and  the  name  of  the  program 
was  (hanged  to  the  Business 
Dcnelopment  Investigation  Grant 
Scheme  (BDIGS).  Unlike  its  prediMnssor. 
the  RDSL,  under  BDIGS,  all  New 
7.ealanil  taxpayers  from  any  region  are 
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eligible  to  apply  for  this  program  The 
criteria  for  eligible  projeits  uiulrr  the 
program  are  (1)  The  project  must  be  a 
lawful  activity,  and  (2)  the  activitv  must 
be  new  to  the  region  in  thai  its  technical 
feasibility  and/or  commercial  viability 
has  yet  to  be  established  in  the  region 

The  BDICS  assists  applicants  in 
assessing  the  feasibility  of  a  new  activity 
by  providing  grants  to  cover  expenses 
such  as  accountant  fees.  Ministry  of 
Agriculture  and  Fisheries  (M.^F)  soil 
studies,  pilot  plant  costs,  marketing 
consultant  fees,  and  travel  costs  of 
visiting  a  similar  operation  m  another 
country  These  grants  may  cover  up  to 
50  percent  of  the  costs  related  to  the 
project  feasibility  studies  We  verified 
that  as  of  |une  1989.  there  are  no 
regional  distinctions  made  by  this 
program  or  the  government  with  respect 
to  eligibihtv  for  these  grants 

Although  the  lamb  meat  industry  is 
not  a  new  or  unproven  activity  in  any 
region  in  New  Zealand,  the  introduction 
of  an  advanced  technology  to  the  lamb 
industry  could  be  funded  through  this 
scheme  At  verification,  we  examined 
the  use  of  BDK'.S  and  found  that  no 
producers  or  exporters  of  lamb  meat 
used  the  program  at  any  time  betwwn 
early  1991  to  )une  1994   We  found  that 
the  program  was  available  to  all  swtors 
of  the  economy  and  all  regions  within 
New  Zealand   During  the  review  period, 
we  verified  that  this  program  was  used 
in  a  wide  variety  of  different  economic 
sectors  for  the  development  of  siu  h 
projet  ts  as  tree  surgery  products,  a 
holiday  home  exchange  program,  a 
plastic  bag  holder.  Mediterranean  bread, 
and  an  intelligent  radio  mcjilem  and  that 
these  projects  were  c:ondu(  ted  across  all 
regions  in  New  Zealand  (See 
Verification  of  the  Countervailing  Duty 
Order  on  Lamb  Meat  from  New  Zealand 
(Publif  Version)  dated  December  13. 
1994)  Therefore,  because  this  program 
is  not  limited  to  a  spe<:ific  enterprise  or 
industry,  or  group  of  enterprises  or  to 
companies  in  specific  regions,  we  find 
that  It  is  not  countervailable 

(B)  Expert  Assistance  Grant  Scheme 

(f:a(;s) 

The  LAGS  is  a  program  established  in 
1992  by  the  MCX:  to  assist  small 
businesses,  those  with  10  employees  or 
less,  in  their  efforts  to  become  more 
competitive!  Under  the  E.AGS  program, 
grants  are  provided  to  small  firms  in  any 
industry  throughout  New  Zealand. 
Grants  are  provided  to  firms  that  are 
hiring  "experts"  to  help  improve  quality 
and  provide  expertise  that  is  not 
available  within  the  firm 

At  verification,  we  examined  the 
EAGS  and  found  that  no  producers  or 
exporters  of  lamb  meat  used  the 


program  at  any  time  between  early  1991 
to  lune  1994  We  found  that  the  program 
was  available  to  all  sectors  of  the 
economy  and  all  regions  within  New 
Zealand  During  the  review  period,  we 
verified  that  this  program  was  used  in 
a  wide  variety  of  different  economic 
sectors  of  the  economy  in(  lading 
foundries,  data  systems,  and 
engineering  projects  and  that  companies 
using  EAGS  were  located  across  all 
regions  of  New  Zealand  (See 
Verification  of  the  Countervailing  Duty 
Order  on  Iximb  Meat  from  New  Zealand 
(Public  Version)  dated  December  13. 
1994)  1  heref  )>■•?  because  this  program 
IS  not  limitiMi  t<   a  specific  enterprise  or 
industry,  or  group  of  enterprises  or  to 
companies  in  specific  regions,  we  find 
that  It  is  not  countervailable. 

///  Profirains  Preliminarily  Determined 
To  Be  Terminated 

(A)  The  Export  Market  Development 
Taxation  Incentive  (E.MDTl) 

Under  the  EMDTI.  established  in  the 
1979  Amendment  to  the  Income  Tax  Act 
of  1976.  exporters  have  received  tax 
credits  for  a  certain  percentage  of  their 
export  market  development 
expenditures  Qualifying  expenditures 
included  those  incurred  principally  for 
seeking  and  developing  new  markets, 
retaining  existing  markets  and  obtaining 
market  information  An  exporter  who 
took  ad\  antage  of  this  tax  credit  could 
not  deduct  the  qualifying  expenditures 
as  ordinary  business  expenses  in 
(  dlculating  taxable  income   Because  the 
program  was  contingent  upon 
exportation,  the  Department  previously 
found  this  program  to  confer  a 
countervailable  grant  or  subsidy  (See 
Lamb  Meat  From  New  Zealand; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review  (56  FR 
27243;  June  13.  1991)  and  Lamb  Meat 
From  New  Zealand;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (56  FK  38423.  August  13.  1991) 

Effective  with  the  government  fiscal 
year  beginning  April  1.  1990.  the  GONZ 
eliminated  the  EMDTI  tax  credit,  and  all 
formerly  eligible  expenditures  are 
subject  to  the  rules  for  ordinary  business 
expenses  in  calculating  taxable  income 
Because  certain  corporate  fiscal  years  do 
not  correspond  with  the  GONZs  fiscal 
year,  some  residual  benefits  were  still 
possible  However,  according  to  the 
questionnaire  response,  no  exporters  of 
the  subject  merchandise  claimed 
benefits  under  this  program  on  their  tax 
return  during  the  review  period. 
Moreover,  at  verification,  we  saw  no 
evidence  that  EMDTI  tax  credits  were 
given  or  that  they  existed  during  the 
review  period  Furthermore,  we  verified 


that  there  can  be  no  residual  benefits 
after  our  rtniew  period  Accordingly,  we 
preliminarily  determine  that  this 
program  has  been  terminated  and  that 
there  are  no  residual  benefits  to  lamb 
meat  producers  or  exporters. 

(B)  Export  Suspensory  Loan  Scheme 
(ESLS) 

The  ESLS  administered  by  the 
Department  of  Trade  &  Industry  anti  the 
DFC.  was  established  in  the  1973  budget 
and  modified  by  Cabinet  decision  in 
1978  The  purpose  of  the  pr()gram  is  to 
provide  loans  to  assist  exporters  in 
purchasing  equipment  needed  to 
expand  their  production  of  export 
goods  The  loans  covered  up  to  40 
percent  of  eligible  expenditures  and 
were  ( onverted  to  grants  if  pre- 
determined export  targets  were  met   If 
the  export  targets  were  not  met.  the 
loans  could  be  partially  converted  to 
grants  or  called  in  full  at  the  DFC's  long- 
term  interest  rates  The  ESLS  terminated 
on  March  31.  1985.  we  have  verified 
that  no  new  loans  under  this  program 
were  granted  after  that  date 

The  Department  has  previously  found 
this  program  to  be  countervailable 
because  btmefits  under  this  program  are 
contingent  on  export  f>erformance  and 
the  program  provided  loans  that;  (1) 
Could  be  at  rates  lower  than  those 
available  from  commercial  sources,  and 
(2)  could  be  converted  to  grants  (See 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order.  Lamb  Meat  from  New  Zealand 
(50  FR  37708.  September  17.  1985)) 

At  verification,  we  examined  this 
program  and  found  that  there  were  no 
outstanding  ESLS  loans  during  the 
review  period  The  final  payments  on 
loans  under  this  program  were  made 
during  the  1990-91  New  Zealand 
Government  fiscal  year  (See 
Verification  of  the  Countervailing  Duty 
Order  on  Lamb  Meat  from  New  Zealand 
(Public  Version)  dated  D«K:ember  13. 
1994  )  Furthermore,  we  saw  no  evidence 
that  ESLS  loans  were  used  by  lamb  meat 
exporters  during  the  review  period 
Accordingly,  we  preliminarily 
determine  that  this  program  has  been 
terminated  and  that  there  are  no 
residual  benefits  to  lamb  meat 
producers  or  exporters 

(C)  Export  Programme  Grant  Scheme 
(EPGS  Export  Programme  Suspensory 
Loan  S(.heme  (EPSLS) 

The  EPGS  was  established  in  the  1979 
Budget  to  encourage  marketing  research 
in  targeted  foreign  markets  The  grants, 
amounting  to  64  percent  of  budgeted 
expenditures,  were  available  for  up  to 
three  years  In  1982.  the  grant  program 
was  converted  to  the  EPSLS.  a 


suspensory  loan  program.  Loans 
covering  up  to  40  percent  of  eligible 
expenditures  were  available  to 
established  exporters  who  increased 
their  net  foreign  exchanged  earnings 
through  the  marketing  of  specific  goods 
or  services  in  a  designated  foreign 
market.  If  a  predetermined  sales  forecast 
was  acconij)iished.  the  suspensory  loan 
was  convened  into  a  grant;  if  the 
forecast  was  not  met,  the  exporter 
repaid  the  loan  with  in'erest. 

During  our  administrative  review 
covering  the  period  April  1.  1986. 
through  March  31.  1987.  the  Department 
verified  the  EPSLS  program  and  found 
that  on  May  23.  1985.  the  GONZ 
terminated  the  EPSLS.  In  addition,  the 
(X)NZ  announced  that  its  commitments 
made  under  the  program  prior  to  that 
d^te  would  \n'.  met.  (See  Verification 
Report  Concerning  Lamb  Meat  From 
New  Zf^jland  (Public  Version)  dated 
April  13.  1988,  which  has  been  placed 
on  the  public  record  of  this  proceeding.) 
No  lamb  meat  exporters  were  using  this 
program  at  the  time  it  was  terminated. 
(See  Verification  Report  Concerning 
Lamb  Meat  From  New  Zealand  (Public 
Version)  dated  April  13.  1988;  Lamb 
Meat  From  New  Zealand;  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Review,  (54  FR  1402; 
January  13.  1989)  and  Lamb  Meat  From 
New  Zealand;  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  (54  FR  19590;  May  8,  1989).) 
Further,  during  this  review  period,  we 
found  no  evidence  that  this  program 
was  used  by  lamb  meat  exporters. 
Accordingly,  we  preliminarily 
determine  that  this  program  has  been 
terminated  and  that  there  are  no 
residual  benefits  to  lamb  meat 
producers  or  exporters. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  totnl 
subsidy  to  be  0.0013  percent  ad  valorem 
for  ail  firms  during  the  period  April  1, 
1992,  through  March  31.  1993.  In 
accordance  with  19  CFR  355.7,  any  rate 
less  than  0.50  percent  is  de  minimis  and 
will  be  disregarded. 

Therefore,  as  provided  for  by  section 
751(a)(1)  of  the  Act.  the  Department 
intends  to  instruct  the  Customs  Service 
to  liquidate,  upon  publication  of  the 
final  results  of  this  review  in  the 
Fedeial  Register,  without  regard  to 
countervail. ng  duties,  all  shipments  of 
the  subject  merchandise  from  Now 
Zealand  exported  by  all  companies  on 
or  after  April  l,  1992,  and  on  or  before 
March  31,  1993. 

The  Department  also  intends  to 
instruct  the  Customs  Service  not  to 
collect  cash  deposits  of  estimated 
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countervailing  duties  on  any  shipments 
of  the  subject  merchandise  from  New 
Zealand  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calc  ulation 
methodoicgy  and  interested  paties  may 
request  a  hearing  not  later  than  10  days' 
after  the  date  of  publication  of  this 
notice.  Pursuant  to  19  CFR  355.38(c). 
interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of 
the  date  of  publication.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief  Any  hearing,  if  requested,  will  bo 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  Februan.-  22,  1995. 
Susan  C.  Essemian, 

Assistant  Secretary  for  Import 
Admnistration^ 

(PR  Doc.  95-5056  Filed  2-28-95;  8:45  ami 
BILLING  CODE  3510-O&-P 


Intent  To  Revoke  Countervailing  Duty 
Orders  and  Terminate  Suspended 
Countervailing  Duty  Investigation 

AGENCY:  Import  Administration. 
Interiit'tional  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
countervailing  duty  orders. 

SUMMARY:  The  Department  of  Commerce 
(ihe  Department)  is  notifying  the  public 
of  its  intent  to  revoke  the  countervailing 
duty  orders  and  terminate  the 
suspended  countervailing  dutv 
investigation  listed  below.  Domestic 
interested  parties  who  object  to 
revocation  of  any  of  these  orders  or  to 
termination  of  the  suspended 


investigation  must  submit  their 
comments  in  writing  not  later  than  the 
last  day  of  March  1995. 
EFFECTIVE  DATE:  March  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Megan  Waters.  Office 
of  Countervailing  Compliance.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20230; 
telephone:  (202)  432-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  may  revoke  a 
countervailing  duty  order  or  terminate  a 
suspended  countervailing  duty 
inve,stigation  if  the  Secretary  of 
Commerce  concludes  that  it  is  no  longer 
of  interest  to  interested  parties. 
Accordingly,  as  required  bv  the 
Department's  regulations  (at  19  CFR 
355.25(d)(4)),  we  are  notifying  the 
public  of  our  intent  to  revoke  the 
countervailing  duty  orders  and  to 
terminate  the  suspended  countervailing 
duty  investigation  listed  below,  for 
which  the  Department  has  not  received 
a  request  to  conduct  an  administrative 
review  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

In  accordance  with  §  355.25('d)(4)(iii) 
of  the  Department's  regulations,  if  no 
domestic  interested  party  (as  defined  in 
§§355.2  (i)(3),  (i)(4),  (i)(5),  and  (i)(6)  of 
the  regulations)  objects  to  the 
Department  s  intent  to  revoke  these 
orders  or  terminate  this  suspended 
investigation  pursuant  to  this  notice, 
and  no  interested  party  (as  defined  in 
§  355. 2(i)  of  the  regulations)  requests  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review,  we  shall  conclude  that  the 
countervailing  duty  orrjers  and 
suspended  countervaihr.g  duty 
investigation  are  no  lo:iger  of  interest  to 
interested  parties  and  p^K.eed  with  the 
revocations.  However,  if  an  interested 
party  does  request  an  adiiiinistrative 
review  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  .review,  or  a 
domestic  interested  party  does  object  to 
the  Departments  intent  to  revoke  or 
terminate  pursuant  to  I'r  is  notice,  the 
Department  will  not  rev  ot  •„•  the  order  or 
terminate  the  suspended  investigation. 


Countervailing  duty  orders 


Chile  

Standard 
Carnations. 

03/19/87 

{C-337-cOii 

52  FR  8635 

Iran  

Raw  Pistacn- 
ios. 

03/11/85 
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(C-507-501) 

51  FR  8344 

Israel 

CW  Country 
TubUar 

03/06/87 

Goods 

(C-608-601) 

52  FR  6999 

New  Zealand 

Ca/tx>n  Steel 
WreRod. 

03A)7/86 

(C-€1 4-504) 

51  FR  7971 

TurVey  

Welded  Car- 
bon Steel 
Pipes  arxl 
Tubes. 

03A)7/86 

(C-48&-502) 

51  FR  7984 

TufVey 

Welded  Car- 
bon Steel 
Line  Pipe. 

03AJ7/86 

(C-^89-602) 

61  FR  7984 

France 

Brass  Sheet 
and  Strip. 

03/06/87 

(C-427-603) 

52  FR  6996 

Argentina 

Certain  Tex- 
tile Mill 
Products. 

03/12/85 

(C-357-404) 

48  FR  9846 

Peru  

Apparel 

03/12/85 

(C-333-402) 

48  FR  9871 

Peru  

Certain  Ten- 
tile  Mill 
Products 

03/12/85 

(C-333-402) 

48  FR9871 

Sri  Lanka  . 

Certain  Tex- 
tile Mill 
Products. 

03/12/85 

(C-542-401) 

48  FR  9826 

Suspended  countervailing  duty 
investigation 


Colo«Til)ia 

Certain  Te«- 
tile  Mill 
Products 

03/12/85 

(C-301-401) 

50  FR  9863 

Opportunity  to  Object 

Not  later  than  the  last  diiy  of  March 
1995,  domestic  interested  parties  mav 
object  to  the  Department's  intent  to 
revoke  these  countervailing  duty  orders 
or  to  terminate  this  suspended 
investigation.  Any  submission  objeciting 
to  the  revocation  or  termination  must 
contain  the  name  and  case  number  of 
the  order  or  suspension  agreement  and 
a  statement  that  explains  how  the 
objecting  party  qualifies  as  a  domestic 
interested  party  under  sections 
355.2(i)(3).  (i)l4).  (i)(5).  or  (i)(6)  of  the 
Department's  regulations. 

A  separate  objection  must  be  filed  for 
each  order  or  suspension  agreement.  In 
instances  where  two  or  more 
countervailing  duty  orders  share  tht^ 
same  case  number  (eg,  C— 489-509 
includes  carbon  steel  pipes  and  tubes 
and  carbon  steel  line  pipe,  C-333—402 
includes  both  apparel  and  certain  textile 
mill  products),  an  objection  must  be 
submitted  for  each  separate  order,  as 
listed  above 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration. 


Room  B-099.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Ave..  N.W..  Washington.  DC.  20230 
This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(i) 

Daled:  February  23,  1995 
)o«eph  A.  Sp«trini 

Deputy  Assistant  Secretary  for  Compliance 
|FR  Doc  95-5055  Filed  2-28-95:  8  45  ami 

■ILUNQ  COOf  W10-OS-» 


National  Oceanic  and  Atmospheric 
Administration 

[I.D.  022395B] 

Gulf  of  {Mexico  Fishery  Management 
Council;  Put)lic  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (C-ouncil)  will 
hold  a  public  meeting  via  conference 
call  of  Its  Reef  Fish  Stock  Assessment 
Panel  on  Wednesday.  March  1,  1995, 
beginning  at  10  00  am.  eastern  standard 
time  (EST)/9.00  a.m.  central  standard 
time  (CST)  to  review  recreational  and 
commercial  landings  information  on  red 
grouper  These  data  were  prepared  by 
NMFS  and  Council  staff,  and  relate  to  a 
draft  Regulatory  Amendment  to  the  Reef 
Fish  Fishery  Management  Plan  which 
addresses  a  change  in  the  size  limit  for 
red  grouper,  and  the  resulting  impacts 
on  the  stock  and  the  recreational 
allocation.  A  listening  phone  will  be 
established  at  NMFS  Southeast  Regional 
Office  for  interested  persons  to  listen  to 
the  discussion  and  participate  in  the 
meeting 

ADDRESSES:  The  listening  phone  will  be 
located  at  NMFS  Southeast  Regional 
Office.  9721  Executive  Center  Drive 
North,  St.,  Petersburg.  FL  33702: 
telephone:  (813)  570-5301. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
Steven  .M  .Mran.  Population  Dynamics 
Statistician,  at  the  Gulf  of  Mexico 
Fishery  Management  Council.  5401 
West  Kennedy  Boulevard.  Suite  331, 
Tampa,  FL  33609;  telephone:  (813)  228- 
2815 

SUPPLEMENTARY  INFORMATION: 
Additional  public  testimony  on  this 
issue  will  be  received  at  the  Council 
meeting  at  the  Holiday  Inn  Downtown 
•  Superdome,  330  Loyola  Avenue.  New 
Orleans,  LA.  on  Wednesday,  March  15, 
1995.  beginning  at  845  am.  Requests 
for  sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  )ulie 
Krebs  at  the  above  address. 


UMI 


Deled  February  23. 1995. 
David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service 
|FR  Doc.  95-4940  Filed  2-28-95;  845  am) 
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DEPARTMENT  OF  EDUCATION 
Office  of  Administrative  Law  Judges 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  intent  to  compromise 
a  claim. 

SUMMARY:  The  US  Department  of 
Education  (the  Department)  intends  to 
compromise  a  claim  against  the 
Washington  State  Board  for  Vocational 
Education  (Washington)  now  pending 
before  the  Office  of  Administrative  Law 
judges  (OALJ).  Docket  No  93-42-R  (20 
U.S.C.  1234a(j)). 

DATES:  Interested  persons  may  comment 
on  the  proposed  action  by  submitting 
written  data,  views,  or  arguments  on  or 
bfifore  April  17.  1995. 
ADDRESSES:  Comments  should  be 
addressed  to  Kathleen  Ryan.  Office  of 
the  General  Counsel.  U.S.  Department  of 
Education.  600  Independence  Avenue 
SW  (Room  5335,  FB  108),  Washington. 
DC.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Ryan.  Esq..  Telephone:  (202) 
401-8292.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p  m  .  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The  claim 
in  question  arose  from  an  audit  of  the 
financial  affairs  and  operations  of 
Washington  for  the  fiscal  year  ending 
lune  30.  1990.  The  audit  was  performed 
by  the  Washington  State  Auditor,  to 
fulfill  the  requirements  of  Office  of 
Management  and  Budget  Circular  A- 
128.  The  audit  included  the  evaluation 
of  the  internal  control  systems, 
including  applicable  internal 
administrative  controls,  used  in 
administering  Federal  financial 
assistance  programs. 

Among  the  systems  examined  were 
Washington's  procedures  for  reviewing 
and  approving  applications  from 
community  colleges  for  funds  awarded  ' 
under  section  201  of  the  Carl  D.  Perkins 
Vocational  Education  Act  (Perkins  Act). 
20  U.S.C.  2331  (1988).  for  handicapped 
and  disadvantaged  vocational  education 
students.  Sections  201(c)(1)  and  (2)  of 
the  Perkins  Act  and  the  implementing 
regulations  (34  CFR  401.52(a)  and 


401.53(a)(l)(1990))  provide  that  hmds 
reserved  for  the  handicapped  and 
disadvantaged  may  only  be  used  for  the 
Federal  share  of  the  costs  of  providing 
"supplemental  or  additional  staff, 
equipment,  materials,  and  services  not 
provided  to  other  individuals  in 
vocational  education  that  are  essential 
for  [handicapped  and  disadvantaged) 
individuals  to  participate  in  vocational 
education."  Under  section  201(h)(1)  of 
the  Perkins  Act  (20  U.S.C.  2331(h)(1)) 
and  the  implementing  regulations  (34 
CFR  401.58(a)(l)(1990)),  those  excess 
costs  may  include  basic  skills 
instruction  for  handicapped  and 
disadvantaged  individuals  who  arc 
enrolled  in  vocational  education 
programs. 

During  the  course  of  the  audit,  the 
auditors  found  that  Washington  had 
approved  applications  from  community 
colleges  for  unallowable  activities  under 
section  201,  and  that  the  colleges  had 
improperly  charged  the  costs  of  these 
activities  to  the  handicapped  and 
disadvantaged  setasides  under  the 
Vocational  Education  Opportunities 
Program  implemented  at  34  CFR 
401.51-401.58  (1990).  The  auditors 
found  that  the  colleges  used  funds  from 
the  setasides  to  support  the  costs  of 
services,  activities  and  equipment  for 
handicapped  and  disadvantaged 
students  not  enrolled  in  vocational 
education  programs,  including  the 
provision  of  basic  skills  instruction  to 
students  not  enrolled  in  vocational 
education  programs.  In  addition,  the 
auditors  found  that  the  colleges  used 
setaside  funds  to  support  the  costs  of 
activities  for  students  who  were  nut 
handicapped  or  disadvantaged. 
On  March  31,  1993,  the  U.S. 
Department  of  Education's  Assistant 
Secretary  for  Vocational  and  Adult 
Education  (Assistant  .Secretary)  issued  a 
program  determination  letter  (PDL) 
sustaining  the  auditors'  findings  and 
requiring  Washington  to  repay  Si 35,248 
in  disallowed  costs  to  the  Depart.T.ent. 

The  State  filed  a  timely  request  for 
review  of  the  Assistant  Secretary's 
determination  with  the  O.^LJ. 
Thereafter,  the  Administrative  Law 
Judge  assigned  to  the  appeal  granted  the 
parties'  joint  motion  for  a  stay  of  this 
proceeding  for  purposes  of  mediation. 

The  Department  proposes  to 
compromise  the  $135,248  claim  for 
$50,000.  In  mediation  sessions  before 
the  Federal  Mediation  and  Conf  iliaticm 
Service,  Washington  provided 
additional  information  and 
documentation  concerning  the  numbers 
of  handicapped  and  disadvantaged 
vocational  education  students  being 
served  and  the  types  of  services, 
activities  and  equipment  involved. 
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Washington  also  submitted 
documentary  evidence  concerning  the 
necessity  of  the  services,  activities  and 
equipment  to  the  participation  of  the 
handicapped  and  disadvantaged 
students  in  vocational  education,  and 
the  non-availability  of  these  services 
and  activities  for  non-handicapped  and 
non-disadvantaged  vocational  students. 

Given  the  amount  that  would  be 
repaid  by  Washington  under  the 
settlement  agreement,  the  additional 
documentation  submitted  during 
mediation,  and  the  litigation  risks  and 
costs  of  proceeding  through  the  appeal 
process,  the  Department  has  determined 
that  it  would  not  be  practical  or  in  the 
public  interest  to  continue  this 
proceeding.  Rather,  under  the  authority 
provided  in  20  U.S.C.  1234a(j)(l),  the  " 
Department  has  determined  that  a 
compromise  of  this  claim  for  $50,000 
would  be  appropriate. 

The  public  is  invited  to  comment  on 
the  Department's  intent  to  compromise 
this  claim.  Additional  information  may 
be  obtained  by  writing  to  Kathleen  Ryan 
at  the  address  given  at  the  beginning  of 
this  notice. 

Program  Authority:  20  U  S.C  12.34a(i) 

Dated:  Februar\'  22,  1995. 
Donald  R.  Wurtz, 
Chief  Financial  Officer. 
|FR  Doc.  95-5039  Filed  2-28-95;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site 
Specific  Advisory  Board,  Femald  Site 

AGENCY:  Department  of  Energy 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 

the  Federal  Advisory  Committee  Art 

(Public  Law  92-^63.  86  Stat.  770)  notice 

is  hereby  given  of  the  following 

Advisory  Committee  meeting: 

Environmental  Management  Site 

Specific  Advisory  Board  (EM  SSAB). 

Fernald  Site. 

DATE  AND  TIME:  Saturday,  March  1 1 . 

1995:  8:30  a.m.-12:30  p.m.  (public 

comment  session,  11:45  p  m.-12:00 

p  m.). 

ADDRESSES:  The  Joint  Information 

Center.  6025  Dixie  Highway.  Route  4, 

Fairfield,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

S.  Applegate,  Chair  of  the  Fernald  Site. 

P.O.  Box  544.  Ross.  Ohio  45061.  or  call 

the  Femald  Site  message  line  (513)  648- 

6478. 

SUPPLEMENTARY  INFORMATION:  Purp(jse  of 

the  Board:  The  purpose  of  the  Board  is 

to  make  recommendations  to  DOE  and 


its  regulators  in  the  areas  of  future  use, 
cleanup  levels,  waste  disposition  and 
cleanup  priorities  at  the  Femald  site. 

Tentative  Agenda: 
8:30  a.m.  Task  Force  Administration  (Call  lo 

order  Approval  of  Minutes  Chair's 

Remarks) 
8:50  a.m.  Review  of  New  Information.  Bbd>>ei 

Discussion 
10:00  a.m.  Break 

10:15  a.m.  Discussion  and  Draft  Resolutions 
11:45  p.m.  Public  Comment 
1200  p.m.  Vote  on  Resolutions 
12:15  p.m.  Wrap  Up 
12:30  p.m.  Adjourn 
A  final  agenda  will  be  available  at  the 
meeting,  Saturday.  March  11,  1995. 

Public  Participation;  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Task  Force  chair 
either  before  or  after  the  meeting. 
Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Task  Force  chair  at 
the  address  or  telephone  number  listed 
above.  The  Designated  Federal  Official. 
Kenneth  Morgan.  Public  Affairs  Officer. 
Ohio  Field  Office,  U.S.  Department  of 
Energy,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments. 
Due  to  programmtic  issues  that  had  to 
be  resolved,  the  Federal  Register  notice 


is  being  published  less  than  fifteen  days 


before  the  date  of  the  meeting. 

Minutes;  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building,  1000  Independence  Avenue. 
SW,  Washington.  DC  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday-Fridav. 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  John  S 
Applegate,  Chair,  the  Fernald  Site.  P.O 
Box  544,  Ross.  Ohio  45061  or  by  calling 
the  Task  Force  message  fine  at  (513) 
648-6478. 

Issued  at  Washington,  DC  on  Februar\  24 
1993. 

Rachel  Murphy  Samuel, 

Arljng  Deputy  Advisory  Committee 
Management  Officer. 

IFR  Dot    95-5063  Filed  2-28-95,  8  45  ami 
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Environmental  Management  Site 
Specific  Advisory  Board,  Hanford  Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92^63^  86  Stat.  770)  notice 
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is  hereby  given  of  the  following 
Advisory  Conunittee  meeting: 
Environmental  Management  Site 
Specific  Advisory  Board  (EM  SSAB). 
Hanford  Site. 

DATE  AND  TMC:  Thursday.  March  2. 
1995;  9:00a.m.-5:30  p.m. 

ADDRESSES:  Executive  Inn-Best  Western. 
200  Taylor  North.  Seattle.  Washington 

FOR  fURTHER  INFORMATION  CONTACT:  Ion 
Yprxa.  Public  Participation  Coordinator. 
Department  of  Energy,  Richland 
Operations  Office.  P.O  Box  550, 
Richland,  WA  99352.  (509)  376-9628 

SUPPLEMENTARY  INfORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Teatatiiv  Agenda: 

March  Meeting  Topics 

Thfi  Hanford  Advisor\'  Board  will  receive 
information  on  and  di<ir»i«  issues  related  to 
the  DOE  'ae-'B?  Budget  Concepts.  Issues, 
dnd  Guiding  Principle*  or  Priorities  and  the 
Pro(K)sed  Approach  to  100  Areas 
Reniodiation.  Hie  Committee  will  also 
receive  updates  from  various  Subcomniittt<<-s 
including  reports  on;  the  Consortium  for 
Knvironmental  Risk  Evaluation  (CERE) 
Pro<:ess.  K  Basin  and  Spent  Fuel  I'pdate. 
Tank  Safety  and  Emergency  Response,  and  n 
report  from  members  attending  the  Natinn.i! 
Site  Specific  Advisory  Board  .Meeting 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
mav  be  filed  with  the  Committee  either 
before  or  after  the  meeting  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Jon  Yerxas  office  at  the  address 
or  telephone  number  listed  above  Tlie 
Df'signated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  d 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  pubhc  comment  will 
btr  provided  a  maximum  of  5  minutes  to 
prest-nt  their  comments   Due  to 
programmatic  issues  that  had  to  be 
resolved,  the  Federal  Register  notice  is 
being  published  less  than  fifteen  days 
befor»!  the  date  of  the  meeting 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue 
SW  ,  Washington,  DC  20585  between 
9:00  am  and  4  p.m  ,  Monday-Fridav, 
except  Federal  holidays.  Minutes  will 
also  l>e  available  by  writir>g  to  jon 
Yer.xa.  Department  of  Energy.  Richlaiul 
Operations  Office.  P.O.  Box  550. 
Kirhland,  WA  99352,  or  by  calling  hini 
.It  (309(-376-962t. 


Issued  dt  Washinipon.  DC  on  February  24. 
lOTS. 

Rachel  Mwphy  Samuel. 

Acting  Deputy  Advisory  Committee 
Managfinenl  Officer 

(FR  Doc  «S-S0*4  Filed  Z-2»-«5.  8  45  «m| 
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Environmental  Mewgement  Site 
Specific  Advisory  Board,  Nevada  Test 
Site 

AGENCY:  Department  of  Energy 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  86  Slat    770)  notice 
IS  hereby  given  of  the  following 
Advisory  Committee  meeting 
Environmental  Management  Site 
Specific  Advisorv  Board  (EM  SS.'\B). 
Nevada  Te'>t  Site 

DATES:  VVe<lnesday.  March  1.  1995:  5:30 
pm. -10:00  p  tn. 

ADDRESSES:  Holiday  Inn  Crowne  Plaza. 
4Ur>.')  South  Paradise  Road.  Las  Vegas. 
Nevada 

FOR  FURTHER  INfORMATION  CONTACT:  Don 
Beck.  Public  Participation  Program 
Manager.  Office  of  Public 
Accountability.  EM-5.  1000 
Independence  Avenue.  SW  Washington. 
DC  .i0585,  (202)  586-7633 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  (Committee:  The  EM  SSAB  provides 
input  and  ref:oniraendations  to  the 
Department  of  Energy  on  Environmental 
Management  strategic  decisions  that 
imjiact  future  use.  risk  management, 
economic  development,  and  budget 
prioritization  activities. 

lentative  Agenda: 
Wednesddv.  .March  1.  1995 
7  (Kl  p  m  ( jll  to  Order 

Review  Agenda 

Minutes  Acceptance 

Financial  Report 

C'xirrespondenre 

Reports  from  Committees.  Delegates  and 
Repn*5entativet 

riifinisheii  Business 

New  Business 

Fvnkidtion  of  Board  and  Eaviroiimtintal 
Restoration  and  Waste  Management 
Programs 

Announc  ements 
It)  [Ml  p  m  Adioumment 

If  needed,  time  will  be  allotted  after 
public  comments  for  old  business,  new 
busir>ess.  items  added  to  the  agenda, 
and  administrati\'e  details  A  final 
agenda  will  be  available  at  the  meeting 
Wednesday.  March  1,  1995. 

Public  Participation:  The  meeting  is 
open  to  the  puMtc.  Wrinen  statements 
may  be  filed  «rith  the  CxjmtniWee  either 
iHjfone  or  after  ttie  ineetinf;  livdivi<1iials 


who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Don  Beck's  office  at  the  address 
or  telephone  number  listed  above.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments.  Due  to 
programmatic  issues  that  had  to  be 
resolved,  the  Federal  Register  notice  is 
being  pubhshed  less  than  fifteen  days 
l)efore  the  date  of  the  meeting. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  rexnevv  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.  Washington,  DC  20585  between 
9:00  am  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC  on  Februar>  J4. 

Rachel  Murphy  Samuel. 

Acting  Deputy  Advuory  Committee 
Managrmfnt  Offict-r. 

IFK  Doc   95-S065  Filed  2-28-95.  8  45  ami 
BILLIMG  CODE  WSO^I-P 


Energy  Information  Administration; 
Agency  Infomiation  Cottection  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration.  Department  of  Energy 
ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

SUMMARY:  The  Energy  Information 
Administration  (ElA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  The  listing 
does  iK)t  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  s»K;tion  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (l)The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collection  numbers):  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  eg  .  new.  revision,  extension, 
or  reinstatement;  f6)  Frequency  of 
collet  tion;  (7)  Response  obligation,  i.e  . 
mandatory,  voluntary,  or  required  to 


obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate 
of  the  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  March  31,  1995.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  vou  should 
advise  the  OMB  EXDE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (.'Klso. 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  N.W.. 
Washington,  D.C  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION:  Requests  for 
additional  information  or  copies  of  the 
forms  and  instructions  should  be 
directed  to  Jay  Casselberry,  Office  of 
Statistical  Standards.  (EI-73).  Forrestal 
Building.  U.S.  Department  of  Energy. 
Washington.  D.C.  20585   Mr. 
Casselberry  mav  be  telephoned  at  (202) 
254-5348. 

SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1   Energy  Information  .administration. 

2.  ElA-1605  and  E1A-1605EZ. 

3.  N.A. 

4.  Voluntary  Reporting  of  Creenhouse 
Gases. 

5.  New. 

6.  Annually. 

7.  Voluntary. 

8.  Individuals  or  households; 
Business  or  other  for-profit,  Not-for- 
profit  institutions:  Farms;  Federal 
Government;  State.  Local  or  Tribal 
Government. 

9.  1.000  respondents. 

10.  1  response  annually. 

11.  18.4  hours  per  response. 

12.  18.400  hours  respondent  burden. 

13.  ElA-1605  and  E1A-1605EZ  are 
designed  to  collect  voluntarily  reported 
data  on  greenhouse  gas  emissions, 
achieved  reductions  of  these  emissions, 
and  carbon  fixation.  In  addition  to 
publishing  an  annual  review  of  the 
reports  submitted.  EIA  intends  to 
establish  a  publicly  available  data  base 
of  information  reported.  Any  U.S.  legal 
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entity  that  has  reduced  greenhouse  gas 
emissions,  sequestered  carbon,  or  made 
a  commitment  to  do  either  of  these  mav 
submit  a  report. 

Statutory  Authority 

Sec.  2(a)  of  the  Paperwork  Reduction 
Act  of  1980.  (Pub.  L.  No.  96-511).  which 
amended  Chapter  35  of  Title  44  United 
States  Code  (See  44  U.S.C  §  3506(a)  and 
(0(1). 

Issued  in  Washington.  D  c:..  February  17. 
1095. 

Yvonne  M.  Bishop,  Ph.D. 

Director  Office  of  Statistical  Staniirirds  Energy 
Information  Administration. 
IFR  Doc.  95-5048  Filed  2-28-95;  8  45  anil 
BILLING  CODE  645(M)1-P 


Federal  Energy  Regulatory 
Commission 


[Project  No.  11163-000-ME] 

Consolidated  Hydro  Maine,  Inc.;  Notice 
of  Availability  of  Draft  Environmental 
Assessment 

February'  23.  1995. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commissions) 
Regulations.  18  CFR  part  380  ((3rder  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  an  original  license  for 
the  South  Berwick  Hydroelectric 
Project,  located  on  the  Salmon  Falls 
River  in  the  towns  of  South  Berwick. 
Maine,  and  Rollinsford.  New 
Hampshire,  and  has  prepared  a  Draft 
Environmental  Assessment  (DE.^)  for 
the  project.  In  the  DEA.  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
existing,  unlicensed  project  and  has 
concluded  that  approval  of  the  project, 
with  appropriate  environmental 
protection  or  enhancement  measures, 
would  not  constitute  a  ma)or  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  3104.  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE  . 
Washington,  DC  20426. 

Any  comments  should  be  filed  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  DC  20426.  Please  affix 
"South  Berwick  Hydroelectric  Project 
No.  11163"  to  all  comments.  For  further 


information,  please  contact  John  Blair  at 

(202)219-2845. 

Lois  D.  Cashell, 

.Secretory'. 

IFR  Doc.  95-1949  Filed  2-28-95:  8  45  iinii 

BILLING  CODE  6717-01-M 


[Project  No.  9951-048] 
Notice  of  Application ' 

February  23.  1995. 

Take  notice  that  the  following 
hydroelectric  application  has  been  hied 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Transfer  of 
License. 

b  Project  No:  9951-048. 

c.  Date  Filed:  February  15.  1995. 

d.  Applicant:  Township  of  Van  Bu.'en. 
and  STS  French  Landing. 

e.  .Vanie  of  Project:  French  Landini: 
/.  Location:  Huron  River.  Wavne 

County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S  C.  791(a)-825(r). 

h.  Applicant  Contact:  M.  Curtis 
Whittaker.  Esq.,  Two  Capital  Plaza.  P  (J 
Box  1500,  Concord,  NH  03302-1500. 
(603)  226-2600. 

Mr.  Stephen  J.  Sinclair.  STS 
Hydropower,  Ltd.,  225  West  Wacker 
Drive,  Chicago,  IL  60606,  (312)  553- 
2131. 

Mr.  Michael  Long.  46425  Tvler  Road. 
Belleville.  MI  48111-1299. 

/.  f£flC  Con/ocf;  Patricia  Massie.  (202) 
219-2681. 
/.  Comment  Date:  March  9.  1995. 
k.  Description  of  Transfer:  Transfer  is 
from  Township  of  Van  Buren,  Michigan 
and  STS  French  Landing,  Ltd  to  Van 
Buren  and  STS  Hydropower,  Ltd 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  (  l 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requi.'-ements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
•COMMENTS", 


IIOSO 
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•Rf -COMMENDATIONS  FOR  TERMS 
A.MJ  CONDITIONS".    PROTESTS",  or 
•MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
fihtiR  refers.  Any  of  the  above-named 
do<  uments  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
rt'milations  to;  The. Secretary.  Federal 
Elu•^^v  Regulatory  Commission.  82.S 
Niirrli  Capitol  Street.  N  E  .  Washington. 
DC"  20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
refiresenldtive  of  the  Applicant 
spci  ified  in  the  particular  appUcation 

I)i  Agency  Comments — Federal, 
stale,  and  local  agencies  are  invited  to 
fihr  I omments  on  the  described 
application   A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
fri.iii  the  Appliiaiit.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
pre.sijmed  to  have  no  comments.  One 
cii[i\  of  an  agency's  must  also  be  sent  to 
the  .Applicants  reprfisentatives 
Lois  U  Casheil. 
.Sf<  rrliiry 

Ilk  Dot-.  9S-»9f.O  Filed  2-2«-95.  8:45  ami 
BILLINCJ  CODE  (Tir-OI-M 


(Project  No.  11410-001  Uun] 

Soldier  Creek  Hydro  Associates; 
Notice  of  Surrender  of  Preliminary 
Permit 

F.ht-u.iry  23.  1995. 

lake  notice  that  SokUer  Creek  Hydro 
Associates,  I'ermittee  for  the  Soldier 
Creek  F'roject  No.  11410.  l:as  requested 
that  its  preliminary  permit  be 
terminated  The  preliminary  permit  for 
f'rc|iH.:t  No.  1 1410  was  issued  October 
15.  1993.  and  would  have  expired 
September  30,  1996.  The  proje(  t  would 
have  been  located  on  Soldier  Creek,  in 
Too»le  County,  Utah. 

The  Permittee  filed  the  request  on 
February  15,  1995.  and  the  preliminary 
permit  for  Project  No.  1 1410  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  tliis  notice  unless 
thai  day  is  a  Saturday.  Sunday  or 
holiday  as  described  in  18  CFK 
385. '2007,  in  which  cast;  the  permit  shall 
remain  in  effect  through  the  first 
Dusiiiess  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  under  18  CFR 
part  4,  may  be  filed  on  the  next  business 
day. 

Lois  D.  Caahell. 
Secrrtary. 
|KR  Doc.  95-4951  Filed  2-2H-95;  8:45  ami 

BtLUNO  COOC  t717-01-M 


Poctot  No.  RPt2-237-«1S) 

Alabam»-Tennessee  Naturai  Gas 
Company;  Notice  of  Proposed  Change 
in  FERC  Gas  Tariff 

February  23.  1995. 

Take  notice  that  on  February  21,  1995, 
Alabama-Tennessee  Natural  Gas 
Ciompany  (Alabama-Tennessee), 
tendered  for  filing  Eighth  Revised  Sheet 
No  4.  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1,  pursuant 
to  the  settlement  approved  by  the 
Commission  in  its  letter  order  issued  on 
December  30.  1993  in  Ikis  proceeding. 
Alabama-Tennessee  proposes  that  the 
tariff  sheet  be  made  effective  March  1. 
1995 

Alabama-Tennessee  has  requested 
such  waiver  of  the  Commission's 
Regulations  as  may  be  necessary  to 
accept  and  approve  its  filing  as 
proposed 

Alabama-Tennessee  states  that  copies 
of  Its  tiling  wt-re  served  upon  the 
C-ompany  s  jurisdictional  customers  and 
interested  public  bodies  as  well  as  all 
the  parties  shown  on  the  Commission  s 
official  service  list  established  in  this 
proceeding 

Any  person  desinng  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washmgtnn.  DC.  20426.  in  accordance 
with  Section  385  211  of  the 
C(iminis.sion'b  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
bt;fore  March  2.  1995  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestanls  parties  to  the  proceeding. 
Copies  of  thjs  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casheil. 
Serrr'tnr\ 

IKK  [kK    •iS-494  I  Filed  2-28-95;  8  45  am) 
BILLING  CODE  6717-01-11 


[Docket  No.  RP9S-16A-000] 

Alabama- Tennessee  Natural  Gas 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

February  23.  1995. 

Take  notice  that  on  Februar>'  21,  1995. 
Alabama-Tennessee  Natuj~al  Gas 
Company  (Alabama-Tennessee),  filed 
pursuant  to  Section  33.2  of  the  General 
Terms  and  Conditiaas  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
the  iblluwiiifi  tariff  sheet,  with  a 
proposed  effective  date  of  April  1.  1995: 

Sub'Third  Revised  Stioet  No.  «B 


According  to  Alabama-Tennessee,  its 
filing  provides  for  the  recovery  of  a 
positive  balance  in  its  Account  No.  191 
as  a  result  of  certain  refunds  and  credits 
made  by  Alabama -Tennessee  to  its  sales 
customers.  Alabama-Tennessee 
proposes  to  collect  this  balance  through 
a  direct  bill  to  each  affected  customer 
and  is  seeking  authorization  to  reflect 
the  entire  amount  due  in  the  bills  to  be 
rendered  in  May.  1995  for  services 
provided  in  April,  1995. 

In  the  event  that  the  Commission  does 
not  accept  and  approve  its  filing, 
Alabama-Tennessee  requests  that  it  be 
permitted  to  revise  its  pre-636 
purchased  gas  cost  calculations  to 
eliminate  completely  the  effect  of 
retainage  on  its  PGA. 

Alabama-Tennessee  has  requested 
that  the  Commission  grant  such  waivers 
as  may  be  necessary  to  accept  and 
approve  the  filing  as  submitted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  w  ith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
DC  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385  214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  2.  1995  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  an; 
available  for  public  inspection 
Lois  D.  Casheil. 
5ecrcfor\ 

|FR  Dot  95-4944  Filed  2-28-95;  8:45  am] 
BILLING  CODE  S717-0I-M 


(Docltet  Nos.  ID-2868-000,  ER94-1 384-002, 
ER9S-78-000,  and  ER94-1 369-000  (not 
consolidated)] 

Frederic  V.  Salerno,  Morgan  Stanley 
Capital  Group  Inc..  Mid-American 
Resources,  Inc.,  and  Public  Service 
Electric  and  Gas  Company;  Extension 
of  Time 

Februarv  2  3.  1995 

On  Febniary  10.  1995.  the 
Commission  issued  a  Notice  of  Filing  in 
each  of  these  proceedings  as  further 
described  below.  By  this  notice,  the  date 
for  filing  motions  to  intervene  or 
protests  is  hereby  extended  to  and 
including  March  9,  1995,  except  for 
Docket  No.  ID-2868-000.  which  is 
extended  to  and  irxrluding  March  2, 
1995 


1.  Frederic  V.  Salerno 


llXx  kct  No.  1D-28(1»-000| 

Take  notice  that  on  February  3,  1995, 
Frederic  V.  Salerno  (Applicant), 
tendered  for  filing  an  application  under 
se<;tion  305(b)  to  hold  the  following 
positions:  Director — Orange  and 
Rockland  Utilities,  Inc.;  Director — The 
Bear  Stems  Companies  int.. 

Comment  date:  March  2.  1995  in 
accordance  with  Standard  Paragraph  I; 
at  the  end  of  this  notiiiv 

2.  Morgan  Stanley  Capital  Group 

|Do<  ket  No.  ER94-1 334-002 1 

Take  notice  that  on  January  12,  1995. 
Morgan  Stanley  Capital  Group  Inr 
tendered  for  filing  a  revised  rate 
schedule  in  the  above- referenced 
docket. 

Comment  date:  March  9,  1995  in 
accordance  with  Standard  Paragraph  I" 
at  the  end  of  this  notice. 

3.  Mid-American  Resources,  Inc. 

(Docket  No.  ER95-7B-0001 

Take  notice  that  on  January  24,  1995, 
Mid-American  Resources,  Inc.  tendered 
for  filing  supplemental  information  to 
its  October  27. 1994  filing  in  the  above- 
referenced  docket. 

Comment  date:  March  9,  1995  in 
accordance  with  Standard  Paragraph  1, 
at  the  end  of  this  notice. 

4.  Public  Service  Electric  and  Gas 
Company 

|no<  kel  .\o.  KR«)4-1369-<«H1| 

Take  notice  that  on  Februarv  H,  1995, 
Public  Service  Electric  and  Gas 
Company  tendered  for  filing  an 
amendment  in  the  above-referenced 
ilocket. 

Comment  do/e;  March  9,  1995  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph  E 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  F'cdeml 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
38.T.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  MarcJi  9,  1995.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  Ix^ 
taken,  hut  will  not  serve  to  make 
pnitcstants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Casheil. 

Secretory. 

jFR  Doc.  95^969  Filed  2-28-95;  8:45  a.nil 

BILUNG  CODE  6717-01-M 


[Docket  No.  RP95-167-000I 

Indicated  Shippers  v.  Sea  Robin 
Pipeline  Company;  Notice  of 
Complaint  and  Request  for  Initiation  of 
Investigation  of  Transportation  Rates 
of  Sea  Robin  Pipeline  Company 

February  23,  1995. 

Take  notice  that  on  February  16,  1995, 
Amoco  Production  Company.  Amoco 
Energy  Trading  Corporation,  Exxon 
Corporation,  OXY  USA  Inc.,  Phillips 
Gas  Marketing  Company  and  Phillips 
Petroleum  Company  (Indicated 
Shippers)  filed  a  complaint  under 
Section  5  of  the  Natural  Gas  Act  (NGA) 
15  U.S.C.  717d  (1988)  and  Section  5  of 
the  Outer  Continental  Shelf  Lands  Act 
(OCSLA).  43  U.S.C.  1334  (1988)  against 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  alleging  that  the  maximum 
transportation  rates  currently  being 
charged  by  Sea  Robin  are  unjust, 
unreasonable  or  otherwrise  unlawhil. 
The  Indicated  Shippers  further  request 
that  the  Commission  immediately 
institute  an  investigation  to  determine 
whether  Sea  Robin's  rates  are  unjust, 
unreasonable  or  otherwise  unlawful, 
and  to  determine  just  and  reasonable 
ratns  on  a  prospective  basis. 

Sea  Robin's  currently  effective  rates 
are  based  on  the  January  5,  1990 
settlement  in  Sea  Robin's  last  general 
Section  4  rate  case  in  Docket  No.  RP88- 
181.  This  settlement  was  approved  by 
the  Commission  on  April  18,  1990  (51 
FERC^61.046.  reh'g.  denied  51  VTMC 
1  61.315  (1990)).  Since  that  time,  the 
Indicated  Shippers  assert.  Sea  Robin's 
throughput  has  increased  by 
approximately  52%  and  that  in  the 
1991-1093  time  period.  Sea  Robins 
annual  return  on  net  plant  has  averaged 
approximately  50%.  The  Indicated 
Shippers  estimate  that  Sea  Robin's  just 
and  reasonable  maximum  rates,  if  based 
on  current  throughput  and  costs,  would 
be  at  least  30%  less  than  Sea  Robin's 
currently  effective  rates. 

Based  largely  on  data  taken  froni  Sea 
Robin  Form  2  reports,  the  Indicated 
Shippers  claim  that  Sea  Robin's  just  and 
reasonable  maximum  IT  rate  should  noi 
exceed  5.9t/MMBtu.  Consistent  with 
Commission  precedent  in  United  Gas 
Pipe  Line  Company  and  ANR  Storage 
Company,  47  FERC  1 61.285  (1989),  the 
Commission  is  requested  to  order  Sea 
Robin  to  file  a  cost  and  revenue  study 


and  other  schedules  in  accordance  with 
18  CFR  154.63(e)(2)  and  154.63(f)  as 
well  as  other  documents  sufficient  to 
allow  interested  parties  to  fully  evaluate 
Sea  Robin's  current  cost-of-service  and 
to  permit  the  establishment  of  just  and 
reasonable  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accordancie 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214,385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  March  27,  1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  tn 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  puhlii 
inspection.  Answers  to  this  complaint 
shall  be  due  on  or  before  March  27, 
1995. 

Lois  O.  CasheM. 
SecKtnry. 

jFR  Doc.  95-^948  Filed  2-28-95;  8:45  ani| 
BHlLMG  COOE  1717-01-M 

[Docket  No.  MG91-«-002] 

Overthrust  Pipeline  Co.;  Notice  ot 
Filing 

February  23,  I'J'jj. 

Take  notice  that  on  February  14,  l'<95 
Overthrust  Pipeline  Company 
(Overthrust)  submitted  revised 
standards  of  conduct  under  Order  No.s 
497  et  .seq.'  and  Order  Nos.  566  and 
5R6-A.'  Overthrust  states  that  it  is 


'O.-.ii:  No.  4'}7.  r,  i  KR  22139  ()"■«  H.  I'JBfl).  HI 
FEHC  Stats,  ft  Regi.  1  30.820  (1988):  Order  No  <17 
A,  order  on  rf^hnonng.  54  FR  52781  IDecftmimt  22, 
1989).  Hi  FKKC  Slals.  »  Regs.  30.868  (1989):  Order 
\i).  497-B.  0!rlpr  extending  sunset  dale.  55  KK 
53291  fDcf  pniber  28.  1990).  Ill  FERC  Slals.  «  R.->;- 
1  30.908  (1990);  Order  .\o.  497-0.  order  exifndinf 
sunset  dote.  57  FR  9  (January  2.  1992),  lil  VKRl . 
Stdts.  a  Regs.  1  30.934  (1991),  rehnaring  denied,  '•'/ 
m  5815  (Kebrua.^y  18,  1992.  58  FERC  16!  ,1  .^9 
(>992);  Teiine»;o  Cias  v  FERC  (affirmed  in  pan  .Tnd 
remanded  in  part),  969  K  2d  1187  (D.C  C:ir.  1992). 
Order  Ho.  497-D.  order  on  remand  and  ':»ti:ndiii^: 
sunset  dale.  Ill  FERC  Slal);.  &  Regs.  1  30.958 
[Dewriiber  4,  1992).  57  FR  58978  (December  14, 
1992):  Order  No.  497-E.  order  on  reheoringmnd 
extending  sunset  dote.  59  FR  243  (January  4.  r»94]. 
65  htRC  161.381  (Def  ember  23.  1993);  Order  No 
497-F,  order  denying  rehearing  and  granting 
Jarificotion.  59  FR  15336  (April  1.  1994).  66  hL'Ki 
161.347  (March  24,  1994);  and  Order  No.  497-(i, 
order  extending  sunset  date,  59  FR  32884  (June  27 
1994).  in  FERC  Slati.  &  Regs.  1  30,996  (June  17 
1994). 

•  SlantUirds  of  Conduct  and  Reporting 
Ri>quirei7>en(s  for  Tr«ruportation  and  AlTiliAli- 
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revising  its  standards  to  incorporate  the 
changes  required  by  the  Commission's 
January  20.  1995  Order  on  Standards  of 
Conduct.' 

Any  person  desiring  to  be  hoard  or  to 
protest  said  fiHng  should  Tde  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  82.") 
North  Capitol  Street,  NE..  Washington, 
IX:  20426.  in  accordance  with  Ruit-s  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CP"R  HH.S  21 1 
or  385.214).  All  such  motions  to 
intfrvene  or  protest  should  be  fihul  on 
or  before  March  10.  1445  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secrelan' 

IFR  Doc  95-»9>»5  Filed  2-28-95;  8.45  ami 
BILLING  CODE  671 7-01 -M 


[Docket  No.  RP95-166-000] 

Pan-Alberta  Gas  (U.S.)  Inc. 
Complainant  v.  Pacific  Gas  and 
Electric  Company  and  Pacific  Gas 
Transmission  Company  Respondents; 
Notice  of  Complaint 

February  23.  1995. 

Take  notice  that  on  February  16.  1995. 
Pan-Alberta  Gas  (US)  Inc   (PAGUS), 
submits  for  filing  a  complaint  against 
Pacific  Gas  and  Electric  (xmipany 
(PCi&E)  and  Pacific  Gas  Transmission 
Compaiiv  (PGT)  (joinllv.  Respondents). 

PAG-US  complains  that  the  terms  on 
which  PG&E  recently  offered  to 
permanently  release  a  "package"  of  two 
assignments  of  FTS-1  capacity  on  the 
PGT  system  (PGT  Release  F'ackage)  are 
unlawfully  discriminatory  and  anti- 
competitive. 

PAG-US  argue  that  in  its  PGT  Release 
Package.  PG&E  offered  to  permanently 
release  (1)  An  unspecified  quantity  of 
capacity  on  the  PGT  System  from 
Kingsgate.  British  Columbia  to  Malin. 
Oregon,  and  (2)  a  similarly  unspecified 
quantity  of  separate,  additional  capacity 


UMI 


Transartionis.  Order  No  5f*,  "iy  FK  ;i2885  ()une  27. 
19M4),  III  FERC  Sl^lf  &  Regs  1  30.997  (June  17. 
1994).  Order  No.  566-.^.  ordtr  on  n-hf>aring.  S9  FK 
52896  ((Xrlober  20.  1994).  69  FERC  161.044 
(October  14.  1994);  Order  No  566-B.  onier  on 
rflicann/t.  ,S9  FR  65707  (Decembjer  21.  1994):  6't 
FtKC  161.334  (December  14.  \<i94):  appeal 
tiockfted  sub  nom  Conoco.  Inc  v.  FERC.  DC.  Cir. 
No.  94-1745  (December  13.  1<)94). 
^70  FERC  161.054  (1995). 


on  the  system  from  Stanfield.  Oregon  ' 
to  Malin  As  a  condition  of  the  release. 
PGAE  required  that,  for  each  unit  of 
Kingsgate  to  Malin  capacity  sought  by  a 
bidder,  that  bidder  would  have  to  agree 
to  take  3  5  units  of  additional  Stanfield 
to  Malin  capacity. 

PAG-US  argue  that  PG&E's  mandatory 
bundling  of  this  unrelated  PGT  capacity 
( 1 )  Constitutes  an  unlawful  tying 
arrangement.  (2)  amount,  in  effect,  to  an 
unlawful  attempt  by  PG&E  to  collect  a 
rate  in  excess  of  the  as  billed  rate  for  its 
Kingsgate  to  Malin  capacity,  and  (3) 
violates  the  requirements  of  Order  No 
636  and  PGT  s  tariff  that  conditions 
imposed  on  t.-.pacity  releases  be 
reasonable  and  nondiscriminaton,' 

PAG-US  states  that  the  Commission 
should  (1)  Set  aside  any  capacity 
releases  that  may  actually  have  been 
consummated  on  the  discriminatory  and 
anti-competitive  terms  of  PG&E's 
January  PGT  Release  Package.  (2) 
require  that,  if  PG&E  still  desires  to 
release  Kingsgate  to  Malin  and  Stanfield 
to  Mailin  capacity,  it  must  do  so  on  an 
unbundled  basis,  with  neither  block 
being  mandatorily  tied  to  the  other,  and 
(3)  provide  any  additional  relief  which 
is  deems  appropriate  in  the 
circumstances. 

Any  person  desiring  to  be  heard  or  t(j 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214,  385  211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  March  27.  1995  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  this  complaint 
shall  be  due  on  or  before  March  27, 
1995. 

Lois  D.  Cashell. 
Secrfftnry. 

IFR  Doc.  95--I946  Filed  2-28-93;  8;45  am] 
BILUNG  COOE  (TU-OI-M 


[Docket  No.  MG88-1 1  -003] 

Questar  Pipeline  Company;  Notice  of 
Filing 

February  21.  1995 

Take  notice  that  on  Febniar\'  14.  1995, 
Questar  Pipeline  Company  (Questar) 
submitted  revised  standards  of  conduct 
under  Order  Nos  497  el  seq^  and  Order 
Nos.  566  and  566-.^  •  Questar  states 
that  it  is  revising  its  stan<iards  to 
incorporate  the  changes  required  by  the 
Commission's  January  20.  1995  Order 
on  Standards  of  Conduct  ' 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  ti25 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  March  10,  1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  scr\'e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  ir.terveiie.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
insfiection. 
Lois  D.  Cashelt, 
Sfcrrtiin 

IFR  Doc.  95-4947  Filed  2-28-95;  8:45  am) 
BtLLiNQ  CODE  S717'01-M 


'  Slanfiiild  IS  an  iiitcrniedi.iry  poiiil  on  tlie  KIT 
system  approximately  halfvtay  between  KIngsfjatc 
and  Matin. 


'Order  No.  497,  53  FR  22139  (|i:ne  M.  I'.I88).  Ill 
FERC  Stats,  k  Regs.  1  30.820  (1988):  Ordei  No  497- 
A.  otrifTon  rfheanng.  54  VR  527H1  (December  22. 
1989).  Ill  FERC  Stals.  k  Regs   30.868  (1989);  Order 
No  497-B.  ordpr  extending  sunset  dote.  55  FR 
53291  (December  28.  1990).  HI  FERC  Slats  k  Regs 
1  30.908  119901.  Order  No  497-C.  ord'-r  e.xtending 
sunsfl  dale.  57  FR  9  (januarv  2.  1992).  Ill  I  EKC 
Stals.  k  Regs  1  30.934  (1991).  reh.-armg  denied.  57 
FR  5815  (February'  18.  1992).  58  FERC  161,139 
(1992),  Tenneco  Gas  v  FERC  (affirmed  in  part  .ind 
remanded  m  pan).  969  F.  2d  1187  (D.C.  Cir.  1992): 
Order  No  497-D.  order  on  remand  and  iwlendmg 
sunset  date.  Ill  FtKC  Stats.  &  Regs.  1  lO  <),'i8 
(December  4.  1992).  57  FR  58978  (December  14. 
1992):  Order  .No  497-E.  order  on  rehearing  and 
extending  sunset  dale.  59  VR  243  (lanuary  4.  1994). 
65  FERC  161.381  (IVcember  23.  1993):  Order  No 
497-F.  order  den\ing  reheariiifi  and  gmntiiig 
clarificotiiiu.  59  FR  15336  (.^p'ril  1.  1994).  66  FERC 
161.347  (March  24.  1994):  and  Ord>T  No  497-G. 
orrff-r  extending  sunset  dale.  59  FR  32884  dune  27. 
1994).  Ill  FERC  Stats,  ft  Regs.  1  30.996  (June  17. 
1994). 

■'Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  <ind  .Mliliate 
Transactions.  Order  No  .566.  59  FR  32885  (June  27. 
19941.  in  FTiRC  Stats,  ft  Regs.  1  30,997  ()une  17. 
1994):  Order  No.  566-A.  order  on  rehearing.  59  FR 
52896  (October  20.  1994).  69  FERC  "J  61,044 
(October  14.  1994):  Order  No  560-B.  ontrr  en 
rehrnring.  59  F"R  65707  (December  21.  1994):  69 
FERC  161.334  (December  14,  1994):  rippnil 
docketed  sub  nom  Conoco.  Inc  v.  FtHI '.  D.C.  I'.\r 
No.  94-1745  (December  13.  1994). 

'  70  FEKC:  161.054  (1995) 


ENVIRONWENTAL  PROTECTION 
AGENCY 

[FRL-5161-8) 

Agency  Informction  Cotiection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  I'.S.C. 
3501  et  seq  ),  this  notice  announces  that 
the  Information  Collection  Rt^quest  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
ctist  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instruii.i  :;l. 

DATES:  Cx)mments  must  be  submitted  on 
or  before  March  31.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information,  or  to  obtain  a 
copy  of  this  ICR,  contact  Sandy  Farmer 
at  202-260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Application  Requirements 
under  EPA's  Building  Air  Quality 
Alliance  (EPA  No.  1742.01).  This  is  a 
request  for  initial  approval  of  an 
information  collection. 

Abstract:  This  information  collection 
supports  Title  IV  of  the  1986  Superfund 
Amendments  and  Reauthorization  Act 
(SARA),  "The  Radon  Gas  and  Indoor  Air 
Quality  Research  Act."  Under  this  ICR, 
facilities  voluntarily  entering  the 
Building  Air  Quality  Alliance  program 
must  comply  with  certain  reporting, 
monitoring  and  recordkeeping 
requirements. 

Under  this  ICR,  owners  or  operators  of 
volunteer  facilities  must  apply  by 
submitting  to  EPA:  (1)  A  Building 
Partner  Statement  of  Commitment;  and 
(2)  a  Building  Partner  Checklist.  Upon 
acceptance,  an  updated  version  of  the 
application  material  must  be  submitted 
annually  By  submitting  the  Building 
Partner  Statement  of  Commitment,  the 
building  volunteer  attests  that  s/he  will 
follow  the  Alliance's  guiding  principles 
and  abide  by  other  applicable 
provisions  of  liie  program.  The  Building 
Partner  Checklist  speci.Hes  in  detail  a  set 
of  areas  that  volunteers  must  inspect  in 
their  buildings,  to  properly  implement 
indoor  air  qualify  procedures.  In 
addition.  Building  Partner  facilities 
must  maintain  records  on  the  following: 
(1 )  Employees  trained  in  indoor  air 
quaUty  maintenance;  (2)  indoor  air 


quality  course  curricula;  (3)  building 
information/drawings;  (4) 
commimication  with  tenants/occupants 
concerning  indoor  air  quality;  and  (5) 
building  operation  procedures. 

An  estimated  100  facilities  will 
voluntarily  cuter  this  program  in  the 
first  year,  200  in  the  second  year  and 
275  in  the  tiiird,  with  an  expected  - 
annual  renewal  rate  of  90%.  All 
volunteer  facilities  must  maintain 
records  related  to  compliance  for  the 
entire  time  that  they  are  participants  in 
this  program. 

Burden  Staiement:  The  annual 
estimated  weighted  public  burden  per 
facility  for  this  ICR  is  6  hours  for 
reporting  and  80  hours  for 
recordkeeping.  This  estimate  includes 
the  time  needed  to  review  instructions, 
search  existing  data  sources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  collection  oi 
information. 

Estimated  No.  of  Recordkeepers:  100- 

540 
Estimated  Total  Annual  Burden  on 

Recordkeepers:  8,000-37 A^'i  hours. 
Frequency  of  Collection:  Upon  initial 

application.  If  accepted,  annually. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (2136).  401  M  Street,  SW.. 

Washington.  DC  20460 
and 
Mr.  Chris  VVolz.  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Affairs,  725  17th  Street 

N\V..  Washington.  DC  20503. 

Dated:  February  23,  1995. 
Paul  Lapsley. 

Director,  Regulatory  Management  Division. 
IFR  Doc.  95-5025  Filed  2-28-95;  8:45  ami 

BILLING  CODE  6&60-50-M 


(FRL-5 156-7] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of 
Florida 

AGENCY:  Environmental  Protection 

.■\gency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Florida  is  revising  its 
approved  State  Public  Water  System 
Supervision  Primacy  Program.  Florida 
has  adopted  drinking  water  regulations 
for  Volatile  Organic  Chemicals, 
Synthetic  Organic  Chemicals  and 
Inorganic  Chemicals  (known  as  the 


Phase  V  Rule  of  the  National  Primary 
Drinking  Water  Regulations).  EPA  has 
determined  that  the  State  program 
revisions  are  no  less  stringent  than  the 
corresponding  federal  regulations. 
Therefore,  EPA  has  tentatively  decided 
to  approve  the  State  program  revisions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  March  31, 
1995  to  the  Regional  Administrator  at 
the  address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made 
March  31,  1995,  a  pubUc  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his/'her  own  motion, 
this  determination  shall  become  final 
and  effective  thirty  (30)  days  after 
publication  in  the  Federal  Register. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  a  brief  statem.ent  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing;  and  (3)  the  signature  of  the 
individual  making  the  request,  or.  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  at  the  following  offices: 

Department  of  Environmental 
Protection,  Drinking  Water  Program, 
2600  Blair  Stone  Road,  Tdilaliassee, 
Florida  32399-2400. 

Environmental  Protection  Agency, 
Region  IV,  345  Courtland  St-eet.  NE., 
Atlanta,  Georgia  30365. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  H.  Vorsatz,  EPA,  Region  IV, 
Drinking  Water  Section  at  the  Atlanta 
address  given  above  or  telephone  (404) 
347-2913. 

(Sec.  1413  of  the  Safe  Drinking  Water  Act,  as 
a-^ended  (19db),  and  40  CFR  parts  141  and 
14:^  fif  the  National  Primary  Drinking  Water 
Regulations) 

Dated;  February  2,  1995. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator.  EPA,  Region 
A' 

IFR  Doc.  95-^466  Filed  2-28-95;  8  45  am) 
BILUNG  CODE  6S60-6O-P 
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Public  Water  System  Supervision 
Program  Revision  for  the  State  of 
South  Carolina 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  South  Carolina  is  revising 
its  approved  State  Public  Water  System 
Supervision  Primacy  Program.  South 
Carolina  has  adopted  drinking  water 
regulations  for  Volatile  Organic 
Chemicals,  Synthetic  Organic  Chemicals 
and  Inorganic  Chemicals  (known  as  the 
Phase  V  Rule  of  the  National  Primary 
Drinking  Water  Regulations).  EPA  has 
determined  that  the  State  program 
revisions  are  no  less  stringent  than  the 
corresponding  federal  regulations. 
Therefore,  EPA  has  tentatively  decided 
to  approve  the  State  program  revisions 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  March  31, 
1995  to  the  Regional  Administrator  at 
the  address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made 
March  31,  1995,  a  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his/her  own  motion, 
this  determination  shall  become  final 
and  effective  thirty  (30)  days  after 
publication  in  the  Federal  Register 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  persons 
interest  in  the  Regional  Administrator's 
determination  and  a  brief  statement  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing;  and  (3)  the  signature  of  the 
individual  making  the  request,  or.  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  am 
and  430  p  m..  Monday  through  Friday. 
at  the  following  offices: 

Department  of  Health  and 
Environmental  Control.  2600  Bull 
Street.  Columbia.  South  Carolina 
29201 
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Environmental  Protection  Agency. 

Region  IV,  345  Courtland  Street.  NE.. 

Atlanta,  Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  H.  Vorsatz.  EPA.  Region  IV. 
Drinking  Water  Section  at  the  Atlanta 
address  given  above  or  telephone  (404) 
347-2913. 

(Sec.  1413  of  the  Safe  Drinking  Water  Act.  as 
amended  (1986).  and  40  CFR  parts  141  and 
142  of  the  National  Primary  Drinking  Water 
Regulations) 

Dated  Februar>'  2.  1995. 
Patrick  M.  Tobin. 

Acting  Regional  Administrator.  EPA,  Region 

IV 

jFR  Doc.  95-4467  Filed  2-2a-95;  8:45  ami 

BILUNG  COOE  W»-SO-^ 


[FRL-S162-6) 

Proposed  Settlement  Under  Section 
122(h)  of  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act,  as 
Amended,  42  U.S.C.  9622(h),  Arkia 
Hunnewell  Compressor  Station, 
Hunneweil,  Sumner  County,  KS 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement 

and  request  for  public  comment. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act.  as  amended  by  the 
Superfund  Amendment  and 
Reauthorization  Act  ("CERCLA  "),  notice 
is  hereby  given  of  a  proposed  settlement 
te  resolve  a  claim  against  NorAm  Energy 
Corporation,  formerly  Arkla.  Inc.  The 
proposed  settlement  concerns  the 
federal  government  s  past  response  costs 
at  the  Arkla  Hunnewell  Compressor 
Station  Site,  Hunnewell,  Summer 
County,  Kansas.  The  settlement  requires 
the  settling  party,  NorAm  Energy 
Corporation,  to  pay  $130,938  25  to  the 
Hazardous  Substance  Superfund. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
US  EPA  Region  VII  office  at  726 
Minnesota  Avenue,  Kansas  City.  Kansas 
66 1 0 1   A  copy  of  the  proposed 
settlement  may  be  obtained  from 
Venessa  Cobbs.  Regional  Hearing  Clerk. 
EPA  Region  VII,  726  Minnesota  Avenue, 
Kansas  City,  Kansas  66101.  telephone 
number  (913)  551-7630.  Comments 
should  reference  the  "Arkla  Hunnewell 
Compressor  Station  Site"  and  EPA 
Docket  No.  VII-95-r-00O6  and  should 


be  addressed  to  Ms.  Cobbs  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Kahn.  Assistant  Regional 
Counsel.  EPA  Region  VII.  Office  of 
Regional  Counsel.  726  Minnesota 
Avenue,  Kansas  City.  Kansas  66101, 
telephone  number  (913)  551-7252. 

Dated  February  1.  1995. 
Dennis  Grams. 

Regional  Administrator. 

jFR  Doc  9.^-1894  Filed  2-28-95;  8:45  am] 
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Invitation  for  Proposals; 
Environmental  Education  and  Training 
Program 

I.  Important  Application  Infonnation 

Eligible  applicants:  U.S.  institutions 
of  higher  education  or  not-for-profit 
institutions  or  a  consortia  of  such 
institutions. 

Funding:  One  cooperative  agreement 
of  approximately  $1.8  million  per  year 
for  a  three  year  project  period  (for  a  total 
of  approximately  $5.4  million),  subject 
to  performance  and  the  availability  of 
appropriations 

Purpose:  To  operate  the 
Environmental  Education  and  Training 
Program 

Application  deadline:  Applications 
(one  original  and  four  copies)  must  be 
POSTMARKED  no  later  than  Friday. 
April  28.  1995  and  mailed  to  U.S.  HP.A. 
Environmental  Education  Division 
(1707).  Environmental  Education  ami 
Training  Program,  401  M  Street  S  W  . 
Washington,  DC.  20460 

Award  made:  By  September  29,  1995 

n.  Purpose  of  Notice 

A.  What  is  the  purpose  of  this  notice? 
The  purpose  of  this  notice  is  to  invite 

eligible  institutions  to  submit  proposals 
to  operate  the  Environmental  Education 
and  Training  Program  as  authorized 
under  section  5  of  the  National 
Environmental  Education  Act  of  1990 
(the  Act)  (Pub.L.  101-619). 

B.  What  is  the  relationship  between 
the  Environmental  Education  and 
Training  Program  and  the 
Environmental  Education  Grants 
Program  ? 

This  notice  applies  only  to  the 
Environmental  Education  and  Training 
Program  as  authorized  under  section  5 
of  the  Act.  This  notice  does  not  apply 
to  the  Environmental  Education  Crants 
Program  authorrzed  under  section  6  of 
the  Act  in  which  EPA  funds 
approximately  250  individual  projects 
annually.  To  obtain  information  on  tlie 


grants  program,  please  write  to  George 
Walker,  U.S.  EPA.  Environmental 
Education  Division  (1707), 
Environmental  Education  Grants 
Program,  401  M  Street.  S.W.. 
Washington,  D.C.  20460,  or  call  202- 
260-8619. 

in.  Purpose  of  Environmental 
Education  and  Training  Program 

C.  What  is  environmental  education 
ind  training? 

The  long  term  goal  of  environmental 
education  is  to  increase  public 
awareness  and  knowledge  about 
environmental  issues  as  well  as  provide 
the  public  with  the  skills  necessary  to 
make  informed  decisions  and  the 
motivation  to  take  responsible  actions. 
Environmental  education  enhances 
critical-thinking,  problem-solving,  and 
effective  decision-making  skills. 
Environmental  education  engages  and 
motivates  individuals,  and  enables  them 
to  weigh  various  sides  of  an 
environmental  issue  to  make  informed 
and  responsible  decisions.  Under  this 
program,  training  refers  to  activities 
such  as  classes,  workshops,  or  seminars 
which  are  designed  to  prepare 
education  professionals  to  teach  about 
the  environment. 

D.  What  is  the  goal  of  the 
Environmental  Education  and  Training 
Program  ? 

EPA's  broad  goal  is  to  increase  the 
public's  ability  to  make  responsible 
environmental  decisions.  To  arromplish 
this,  EPA  believes  that  it  is  critical  to 
train  education  professionals  who  can 
develop  and  deliver  quality 
environmental  education  and  training 
programs.  EPA  believes  that  su(  h  efforts 
should,  at  a  minimum,  include  the 
following: 

(1)  supporting  and  expanding  existing 
quality  training  efforts; 

(2)  identifying,  evaluating,  and 
disseminating  information  on  "model" 
education  materials,  teaching  methods, 
and  programs;  and 

(3)  strengthening  and  expanding 
partnerships  and  networks. 

£.  Who  should  be  targeted  for  training 
under  this  program? 

The  education  professionals,  in  bfith 
formal  and  non-formal  education  and  in 
pre-service  and  in-service  programs, 
who  may  receive  training  under  this 
program  are; 

(1)  Teachers,  faculty,  and 
administrators  with  local  education 
agencies  (e.g.,  schools  and  school 
districts,  K-12th  grades),  colleges,  and 
universities; 

(2)  Employees  of  State,  local,  or  tribal 
education,  environmental  protection, 
and  natural  resource  departments;  and 


(3)  Employees  of  not-for-profit 
organizations  as  well  as  businesses  and 
their  professional  trade  groups  and 
associations  who  are  involved  in 
environmental  education  activities  and 
issues. 

Training  efforts  may  include  a  "Irain- 
the-trainer"  approach  or  may  directly 
reach  the  education  professionals 
identified  above. 

IV.  Funding  and  Pro)ect  Period 

F.  How  much  money  is  available  to 
fund  this  program?  When  will  the  award 
be  made? 

To  implement  this  program  over  the 
past  three  years.  EPA  awarded  Si. 6 
million  in  FY  1992,  $1.8  million  in  FY 
1993,  and  $2.0  million  in  FY  1994,  for 
a  total  of  $5.4  miUion.  EPA  expects 
annual  funding  for  this  program  to 
remain  relatively  constant.  For  planning 
purposes,  EPA  suggests  applicants  plan 
for  approximately  $1.8  miJiion  per  year 
for  three  years.  However,  funding  for 
this  program  is  subject  to  annual 
Congressional  appropriations.  EP.-\ 
expects  to  armounce  the  award  by 
September  29.  1995. 

G.  How  many  awards  will  be  made? 
What  is  the  expected  project  period  for 
the  award? 

EP.^  will  award  one  cooperative 
agreement  per  year  for  a  three  year 
project  period  to  the  institution  (or  lead 
institution  in  a  consortium)  which  is 
responsible  for  managing  the 
implementation  of  the  entire 
environmental  education  and  training 
program.  By  law.  EPA  must  award  this 
cooperative  agreement  on  an  annual 
basis.  However.  EPA  expects  to  award 
three  consecutive  cooperative 
agreements  to  the  same  institution  (or 
the  same  lead  institution  in  a 
consortium)  over  a  three  year  project 
period,  subject  to  the  recipient's  abilit\ 
to  meet  the  goals  of  the  program  and  the 
availability  of  appropriations.  Thus. 
EPA  expects  to  fund  this  program  over 
a  three  year  project  period  from 
approximately  October  1,  1995  through 
September  30.  1998. 

H.  What  is  a  cooperative  agreement' 
How  is  a  cooperative  agrermrnt 
different  from  a  grant? 

Under  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977 
(Pub.  L.  95-224).  both  a  grant  and 
cooperative  agreement  are  legal 
instruments  in  which  the  Federal 
government  transfers  money  to  a  state  or 
local  government  or  other  recipient  for 
the  benefit  of  the  public.  A  grant  is  used 
when  "no  substantial  involvement"  is 
anticipated  between  the  federal  agency 
and  the  recipient  during  the 
performance  of  the  project.  By  contrast, 
a  cooperative  agreement  is  used  when 


"substantial  involvement"  is  anticipated 
between  the  federal  agency  and  the 
recipient  of  the  funds. 

Because  EPA  will  award  a  cooperative 
agreement  to  fund  this  training  program, 
applicants  should  expect  EPA  to  have 
"substantial  involvement"  in  the 
recipient's  overall  implementation  of 
this  program  to  ensure  that  it  meets  the 
goals  of  this  notice.  EPA's  involvement 
will  include  active  participation  in 
advisory  committee  and  other  planning 
meetings  (in  an  ex-officio  capacity), 
review  and  approval  of  yearly  work 
plans,  as  well  as  review  of  products 
under  development.  Specific  conditions 
regarding  the  relationship  of  EPA  and 
the  recipient  will  be  identified  in  the 
award  document. 

/.  //  selected,  when  should  proposed 
activities  start  and  how  much  time  will 
the  selected  institution  have  to  complete 
its  activities? 

Proposed  activities  cannot  begin 
before  the  funds  are  awarded.  Therefore, 
start  dates  should  not  be  scheduled  to 
begin  before  October  1,  1995.  Note  that 
during  the  first  quarter  following  the 
award,  additional  planning  activities 
may  need  to  take  place  along  with  the 
development  of  a  final  work  plan  for  the 
first  year.  The  selected  institution  will 
have  a  total  of  three  years  to  complete 
the  activities  specified  in  three 
consecutive  annual  work  plans,  from 
about  October  1, 1995  through 
September  30,  1998.  Work  plans  must 
be  submitted  to  and  approved  by  EP.^ 
annually  and  acti-vities  for  a  given  year 
must  be  completed  before  additional 
funds  can  be  awarded. 

/.  How  will  funds  be  awarded  in  years 
two  and  three  of  the  three  year  project 
period? 

The  institution  which  received 
funding  for  the  first  year  of  the  program 
must  submit  a  new  application,  work 
plan,  and  other  required  forms  to  obtain 
funding  for  each  of  the  two  subsequent 
years  of  the  three  year  project  period. 
The  actual  award  of  funds  for  years  two 
and  three  will  depend  on  the 
institutions  ability  to  meet  the  goals  of 
the  program  and  the  annual 
appropriation  of  funds  by  Congress. 

k.  Are  matching  funds  required? 

Yes,  non-federal  matching  funds  of  at 
least  25%  of  the  total  cost  of  the 
program  are  required.  The  matching 
funds  must  be  from  a  non-federal 
source.  For  planning  purposes,  you  may 
wish  to  estimate  a  matching  share  of 
approximately  S600.000  per  year  or  SI  8 
million  for  three  years.  The  match  may 
be  provided  in  cash  or  by  in-kind 
contributions. 

L.  What  cannot  be  funded  under  this 
program? 
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As  specified  by  the  Act.  no  funds 
shall  be  used  for  the  acquisition  of  real 
property  (including  buildings)  or  the 
construction  or  substantial  modification 
of  any  building,  the  technical  training  of 
environmental  management 
professionals,  or  the  support  of 
noneducational  research  and 
development. 

V.  Eligible  Institutions 

M.  What  types  of  institutions  are 
eligible  to  apply  to  operate  this 
program? 

Only  U.S.  institutions  of  higher 
education  or  not- for- profit  institutions 
(or  a  consortia  of  such  institutions)  may 
apply  to  operate  the  Environmental 
Education  and  Training  Program  as 
specified  under  the  Act. 

N.  What  type  of  institution  has  the 
best  chance  of  being  selected  to  operatf 
this  program? 

EPA  strongly  encourages  institutions 
to  cooperate  and,  where  appropriate,  to 
form  a  consortium  to  operate  this 
program.  EPA  believes  that  a 
con.sortium  of  institutions  would  he  best 
suited  to  operate  this  training  program. 
Under  this  scenario.  EPA  envisions  that 
there  would  be  a  lead  institution  who  is 
responsible  for  managing  the  overall 
implementation  of  the  training  program 
and  for  ensuring  that  the  training 
program  meets  the  goals  of  this  notice. 
The  lead  institution  would  select  other 
institutions  as  partners  who  would 
implement  specific  components  of  the 
training  program  under  the  overall 
direction  and  guidance  of  the  lead 
institution.  Thus,  the  lead  institution 
and  Its  partners  would  be  working 
cooperatively  to  develop  and  deliver  a 
cohesive  training  program  which 
Denefits  both  formal  and  non-formal 
education  professionals  in  various 
geographic  regions  of  the  country. 

EPA  believes  that  a  strong  consortium 
must  include  both  not-for-profit 
environmental  and/or  education 
institutions  as  well  as  institutions  of 
higher  education.  Furthermore.  EPA 
tielieves  a  strong  consortium  should 
include  partners  that  have  demonstrated 
experience  in  operating  training 
programs,  not  just  academic  programs 
Consortium  partners  may  also  include 
F  ederal.  state,  local,  and  tribal 
education,  environmental  protection, 
and  natural  resource  agencies  as  well  as 
private  sector  businesses  and/or  training 
institutions.  EPA  also  strongly 
encourages  cooperation  which  builds 
upon  existing  environmental  education 
and  training  programs,  such  as  those 
operated  by  the  National  Consortium  for 
Environmental  Education  and  Training 
(NCEET).  the  North  American 
.Association  for  Environmental 


Education  (NAAEE).  and  the  Western 
Regional  Environmental  Education 
Council  (WREEC)  which  sponsors 
Project  Wild.  Project  Learning  Tree,  and 
Project  WET 

EPA  believes  that  a  cooperative 
approach  is  important  not  only  because 
partnerships  can  help  leverage  scarce 
resources,  but  also  because  working 
together  can  help  improve  effectiveness 
and  avoid  duplication  of  effort  in  a  field 
which  is  highly  fragmented. 
Cooperation  is  also  important  to  ensure 
that  the  program  reaches  a  culturally 
diverse  audience  of  both  formal  and 
non-fonnal  educators  in  various 
geographic  region  of  the  country. 

U.  May  an  institution  be  part  of  or 
submit  more  than  one  application? 

An  educational  or  not-for-profit 
institution  may  appear  in  more  than  one 
application  as  a  member  of  a 
consortium   However,  an  educational  or 
not-for-profit  institution  may  not  apply 
as  the  sole  applicant  or  as  the  lead 
institution  in  a  consortium  in  more  than 
one  application. 

P.  How  has  this  program  been 
operated  since  the  first  award  was  made 
in  1992? 

EPA  awarded  the  first  cooperative 
agreement  in  June  1992  to  a  consortia  of 
institutions  led  by  the  University  of 
Michigan.  This  program,  called  the 
National  Consortium  for  Environmental 
Education  and  Training  (NCEET). 
supports  environmental  education  in 
grades  K-12  through  three  primary 
mechanisms:  teacher  in-service  training, 
information  dissemination,  and 
innovations  and  assessments. 
Subsequent  cooperative  agreements 
were  awarded  in  1993  and  1994. 

NCEET  has  developed  an  "EE 
Toolbox"'  which  includes  workshop 
resource  manuals  for  in-service  teacher 
trainers,  and  "EE  Link"  which  provides 
computerized  access  to  environmental 
education  information  and  instructional 
materials  through  the  Internet.  NCEET 
also  supports  "small  experiments" 
which  explore  methods  of  teaching 
environmental  education,  and  conducts 
assessments  of  student  environmental 
literacy  and  the  needs  of  teachers.  For 
more  information,  contact:  NCEET. 
School  of  Natural  Resources  and 
Environment.  University  of  Michigan, 
430  East  University/Dana  Building,  Ann 
Arbor,  MI  48109-1115,  313-998-6726. 

VI.  Program  Activities 

Q  What  activities  must  be  carried  out 
under  this  program? 

At  a  minimum,  this  program  must 
include: 

(1)  Support  for  and  dissemination  of 
training  for  classroom  teachers  and 
other  education  professionals  The  goal 


of  training  is  to  ensure  that  formal  and 
non-formal  education  professionals  in 
various  academic  disciplines  or 
curriculum  areas  and  in  diverse 
geographic,  ethnic,  and  cultural  regions 
of  the  country  benefit  from  this 
program  Training  activities  may 
include  classes,  workshops,  or  seminars 
which  prepare  education  professionals 
to  better  utilize  new  or  existing 
education  materials.  Training  activities 
should  emphasize  an  investigative 
approach  to  learning  and  should  use  a 
"hands-on  ■  process  approach  to 
learning  that  leads  to  the  development 
of  problem-solving  and  critical-thinking 
skills  Examples  of  training  activities 
are: 

a.  how  to  integrate  environmental 
problem-solving  into  existing  science, 
social  science,  and  other  curricula  areas; 

b  how  to  effectively  reach  an  urban 
and  multicultural  audience;  and 

c.  how  to  use  specific  methoils  or 
practices  to  teach  about  the 
environment 

Special  emphasis  should  be  placed 
on: 

d.  using  existing  good  quality  training 
programs  and  networks; 

e.  ensuring  that  the  needs  of  diverse 
ethnic  and  cultural  groups  are  met; 

f.  designing  classes,  workshops,  or 
seminars  that  can  be  broadly 
disseminated,  and 

g.  including  opportunities  for  the 
international  exchange  of  teachers  and 
other  education  professionals  between 
the  U.S.,  Canada,  and  Mexico. 

(2)  Support  for  or  the  development 
and  maintenance  of  an  environmental 
education  resource  library.  The  goal  of 
the  resource  library  is  to  ensure  thai 
good  quality  education  materials, 
teaching  methods,  and  programs  which 
have  already  been  developed  are 
utilized  more  fully.  New  materials, 
methods,  and  programs  should  be 
developed  only  if  it  is  determined  that 
they  do  not  exist  and  are  truly  needed. 
Thus,  success  should  be  measured  in 
terms  of  the  effective  dissemination  of 
existing  materials,  methods,  and 
programs,  not  the  development  of  new 
ones.  A  process  should  be  established 
for  identifying,  evaluating,  and 
disseminating  information  on  existing 
materials,  methods,  and  programs  to 
identify  "model"  materials,  methods, 
and  programs.  An  effective  program 
should  also  use  appropriate  technology 
to  widely  disseminate  this  information 
through  mechanisms  that  include  hard 
copy  and  electronic  distribution. 

(3)  Strengthen  and  expand  existing 
partnerships  and  networks.  The  goal  is 
to  improve  the  effectiveness  of  the 
environmental  education  community  by 
facilitating  communication,  sharing 


information,  and  leveraging  scarce 
resources.  Specific  activities  may 
include  the  support  for  or  sponsorship 
of  national,  regional,  or  multi-state 
leadership  conferences  or  seminars  fur 
education  professionals.  These 
conferences  or  seminars  should  bring 
together  education  and  environmental 
education  professionals  who  represent 
the  various  sectors  of  society  (e.g., 
federal  agencies:  state,  local,  and  tribal 
governments;  non-profit  enviroiiinoritai 
and  environmental  education 
organizations;  educational  institutions 
such  as  schools,  colleges,  universities 
and  their  professional  associations;  as 
well  as  biisinesses  and  their 
professional  trade  groups  and 
associations).  Such  activities  should 
also  emphasize  the  importance  of 
strengthening  the  capacity  of  state 
governments  to  provide  training 
programs  for  education  professionals, 
and  integrating  environmental 
education  into  current  education  reform 
efforts  in  the  sciences,  social  sciences. 
and  other  curricula  areas.  This  may 
include  the  development  of  education 
standards,  curriculum  franiinvorks,  and 
assessment  strategies. 

VII.  The  Application 

H.  What  must  be  included  in  tiu^ 
application? 

To  qualify  for  review,  the  application 
must  include  the  three  components 
discussed  below. 

(1)  Application  for  Federal  Assistance 
(SF  424).  This  form,  which  requests 
basic  information  about  proposals  such 
as  the  name  of  the  project  and  the 
amount  of  money  requested,  is  required 
for  all  federal  grants.  A  completed  SF 
424  must  be  submitted  as  part  of  the 
application.  The  SF  424  may  be 
obtained  by  contacting  EPA  as 
discussed  under  Section  Vll.S.  below. 

(2)  Budget  Information:  Non- 
Construction  Programs  (SF  424A).  Ttiis 
form,  which  requests  budget 
information  by  object  class  categories 
such  as  personnel,  travel,  and  supplies, 
is  also  required  for  all  federal  grants.  A 
completed  SF  424A  must  also  be 
submitted  as  part  of  the  application.  The 
SF  424A  may  be  obtained  by  contacting 
EPA  as  discussed  under  Section  VII. S. 
below.  Note  that  additional  budget 
information  describing  how  the  funds 
will  be  used  for  all  major  activities  such 
as  workshops  or  education  materials 
evaluation  is  also  required  under  the 
budget  section  of  the  work  plan  as 
discussed  under  Section  VII. 3. el. 
below. 

(3)  Work  Plan.  A  detailed  plan  of  no 
more  than  20  pages  (not  including  the 
appendices)  which  describes  how  the 
applicant  proposes  to  design  and 


operate  the  training  program.  Note  that 
the  recipient  of  the  cooperative 
agreement  will  have  an  opportunity  to 
revise  their  work  plan  once  the  award 
is  made.  For  example,  EPA  expects  that 
the  recipient  may  need  to  revise  the 
implementation  or  evaluation  plans  to 
further  clarify  the  relationship  and 
responsibilities  of  the  lead  institution 
and  its  partners  and  to  set  up  and  hold 
advisory  committee  and  other  planning 
meetings.  Thus,  the  recipient  may  wish 
to  or  be  asked  to  submit  a  revised  work 
plan  to  EPA  at  the  end  of  the  nrst 
quarter  if  it  is  determined  that 
additional  changes  are  needed. 

Work  plans  must  contain  ;^I1  four 
sections  discussed  below,  in  the  format 
presented.  Note  that  each  section  of  the 
work  plan  includes  a  brief  discussion  of 
some  of  the  factors  that  will  be 
considered  in  reviewing  and  scoring 
applications. 

a.  Summary:  A  brief  synopsis  of  no 
more  than  two  pages  stating: 

1.  the  nature  of  the  institution 
requesting  funding  and  all  major 
partners  (if  applicable): 

2.  the  key  activities  of  the  propusi-d 
program  and  how  it  will  be 
implemented; 

3.  the  total  number  of  education 
professionals  to  be  reached  and  their 
demographics; 

4.  the  expected  results  of  the  project 
by  the  end  of  years  one.  two.  and  three, 
and 

5.  how  the  funds  will  be  used. 
Scoring:  The  summary  will  be  scored 

on  its  overall  clarity  and  the  extent  to 
which  all  five  of  the  elements  identified 
above  are  addressed.  Maximum  Score:  5 
points. 

b.  Mission  Statement:  A  discussion  of 
the  goals  and  objectives  of  the  program 
and  how  they  will  meet  ihe 
requirements  of  this  notice.  Also 
include  a  discussion  about  the  needs  of 
the  environmental  education 
community  and  how  these  needs  will  be 
met. 

This  statement  should  include  a 
discussion  about  both  the  short-term 
and  the  long-term  goals  and  objectives 
of  the  program.  (The  short-term  refers  to 
the  first  three  years  of  the  program;  the 
long-term  refers  to  the  period  beyond 
the  three-year  project  pciod  of  this 
notice.  Although  EPA  funds  may  be 
available  to  support  this  program 
beyond  the  three-year  project  period. 
EPA  considers  funding  for  this  program 
to  be  "seed  money"  to  get  the  program 
"off-the-ground."  All  applicants  should 
establish  a  long-term  goal  of  self- 
sustainability  and  demonstrate,  in  their 
application,  an  effective  method  for 
achieving  it). 


Scoring:  The  mission  statement  will 
be  scored  based  upon  factors  that 
include  its  overall  clarity  as  well  as  the 
extent  to  which  the  applicant 
demonstrates  their  capability  to  nifci 
the  goals  of  the  training  program 
identified  under  Section  Ill.D.  and  the 
stated  needs  of  the  environmental 
education  community.  Maximum  Score: 
20  points. 

c.  Management  and  Implementation 
Flan:  A  detailed  plan  of  how  the  project 
will  be  managed  and  implemented  (i.e  . 
what  steps  will  be  taken  to  reach  ihe 
goals  of  the  program).  The  plan  should 
identify  the  target  audience  as  well  as 
key  activities  and  deliverables/products. 
It  should  also  describe  the  major 
responsibilities  of  the  Program  Director. 
key  staff,  and  various  partners  in  the 
consortium  (if  applicable). 

The  plan  must  include  a  matrix  or 
table  identifying  all  key  activities  and 
deliverables/  products  as  well  as  a 
precise  schedule  for  conducting  these 
activities  and  completing  these 
deliverables/products.  The  plan  must 
also  include  an  organizational  chart 
which  clearly  shows  the  responsibilities 
and  relationships  of  the  Program 
Director,  key  staff,  and  various  partners 
(if  applicable). 

Scoring:  The  management  and 
implementation  plan  will  be  scored 
based  upon  factors  that  include  its 
overall  clarity  as  well  as  the  extent  to 
which  the  applicant  demonstrates  their 
capability  to: 
—deliver  training  to  the  broad  range  of 

education  professionals  identified 

under  Section  III. E. 1-4; 
— f;arry  out  the  specific  program 

activities  identified  under  Section 

VI.Q.l-3;and 
— effectively  manage  the  program. 

including  effectively  managing  the 

lead  institution's  relationship  with 

various  partners  as  discussed  und(>r 

Section  V.N.  Maximum  Score  20 

points 

d.  Evaluation  Plan:  A  detailed  plan  of 
how  the  effectiveness  of  the  program 
will  be  evaluated  (i.e.,  how  the 
applicant  will  know  whether  the  goals 
and  objectives  of  the  program  are  being 
met,  th'e  program  meets  tiie 
requirements  of  this  notice,  and  the 
program  meets  the  needs  of  the 
environmental  education  community). 
The  e\  aluation  plan  must  discuss  the 
anticipated  strengths  and  challenges 
expected  in  implementing  the  program. 

"The  evaluation  plan  must  also  include 
a  discussion  on  the  approach, 
mechanisms,  and  amount  of  money  that 
will  be  used  to  conduct  annual 
evaluations  of  the  program.  This 
evaluation  must  be  conducted  by  an 
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advisory  committee  established  by  the 
recipient  to  help  guide  the  program.  The 
advisory  committee  must  include 
representatives  from  the  various  sectors 
involved  in  environmental  education, 
including  teachers,  state  and  local 
education  officials,  institutions  of 
higher  education,  nonprofit 
organizations,  and  the  private  sector. 
Advisory  committee  members  may  not 
include  partners  in  the  consortium  (if 
applicable). 

Scoring:  The  evaluation  plan  will  bf 
scored  based  upon  factors  that  include 
its  overall  clarity  as  well  as  the  extent 
to  which  the  proposal  demonstrates  that 
an  effective  evaluation  process  will  be 
used  to  strengthen  the  program  and 
facilitate  the  realization  of  the  program's 
goals  Maximum  Score:  20  points 

e  Appendices:  Attachments  to  the 
work,  plan  which  contain  information 
on  the  budget,  key  personnel,  and  letters 
of  commitment  from  partners  (if 
applicable). 

1.  Budget;  A  statement  describing 
how  funds  will  be  used,  including 
budget  milestones  for  each  major 
proposed  activity  and  a  timetable 
showing  the  month/year  of  completion 
Estimates  must  include  the  allocation  of 
funding  for  all  major  activities  Budget 
€;stimates  are  for  pl.mning  and 
evaluation  purposes  only,  recognizing 
that  neither  EPA  nor  the  applicant  can 
predict  in  advance  exactly  how  much 
money  will  be  appropriated  by  Congress 
for  this  program  Minor  deviations  from 
these  amounts  are  expected.  Include 
estimates  of  overhead  and/or  indirect 
costs  as  well  as  a  statement  on  the 
relative  economic  effectiveness  of  the 
program  in  terms  of  the  ratio  of 
overhead  costs  to  direct  services.  Not*; 
that  additional  budget  informatif)n  is 
also  requested  on  the  SF  424A  which 
must  be  submitted  as  part  of  the 
application  as  discussed  under  Section 
VII.R.2.  above 

Scoring:  The  budget  will  be  scored  on 
the  extent  to  which  the  budget  clearly 
and  accurately  shows  how  the  funds 
will  be  used  and  whether  the  budget 
demonstrates  the  effective  use  of  public 
funds.  Maximum  Score:  20  points 

2.  Key  Personnel  and  Letters  of 
Commitment:  Include  resumes  of  up  to 
three  pages  for  the  Program  Director  as 
well  as  each  of  the  key  staff  and  key 
partners  responsible  for  implementing 
the  project.  Resumes  should  describe 
the  educational,  administrative, 
management,  and  professional 
qualifications  and  experience  of  the 
Program  Director,  key  staff,  and  key 
partners.  Also  include  one  page  letters 
of  commitment  from  each  partner  with 
a  signiHcant  role  in  the  proposed 
piogram  (if  partners  will  be  used  to 


implement  the  program).  Letters  of 
endorsement  from  individuals  or 
organizations  who  are  not  partners  will 
not  be  considered  in  evaluating 
proposals. 

Scoring:  This  section  will  be  scored 
on  the  extent  to  which  the  Project 
Director,  key  staff,  and  key  partners  are 
qualified  to  manage  and  implement  the 
program  In  demonstrating  the 
capability  of  key  personnel.  EPA 
strongly  encourages  applicants  to 
provide  examples  of  relevant  experience 
in  designing  and  operating  similar 
programs.  In  addition,  the  score  will 
reflect  whether  letters  of  commitment 
are  included  from  key  partners  and 
whether  a  firm  commitment  is  made  (if 
applicable).  Maximum  Score:  15  points 

S.  Where  may  I  obtain  an  application 
kit  and  how  must  the  application  be 
submitted^ 

Institutions  may  request  an 
application  kit  by  contacting  U.S.  EPA. 
Environmental  Education  Division 
(1707).  Environmental  Education  and 
Training  Program.  401  M  Street.  S.VV.. 
Washington.  DC.  20460.  202-260- 
3335.  The  applicant  must  submit  one 
original  and  four  copies  of  the 
application  (a  signed  SF  424.  SF  424A. 
and  a  work  plan)  The  SF  424  must  be 
signed  by  a  person  authorized  to  receive 
funds  Applications  must  be 
reprcKlucible;  do  not  submit  bound 
copies  of  applications.  They  should  be 
on  white  paper  and  stapled  in  the  upper 
left  hand  corner,  and  include  page 
numbers. 

Work  plans  must  be  no  more  than  20 
pages  (not  including  the  appendices).  A 
"page"  refers  to  one  side  of  a  single- 
spaced  typed  page.  The  pages  must  be 
letter  sized  (8'/;  x  11  inches),  with 
normal  type  size  (10  or  12  cpi)  with  at 
least  1  inch  margins.  To  conserve  paper, 
please  provide  double-sided  copies  of 
the  work  plan  and  appendices  where 
possible. 

T  When  are  applications  due  to  EPA 
and  where  must  they  be  submitted:' 

Applications  (a  signed  original  and 
four  copies  of  the  SF  424,  SF  424A.  and 
work  plan)  must  be  mailed  to  EPA 
POSTMARKED  no  later  than  Friday. 
April  28.  1995  Any  application  which 
is  postmarked  after  April  28.  1995  will 
not  be  considered  for  funding  All 
applications  must  be  mailed  to  U.S. 
EPA.  Environmental  Education  Division 
(1707).  Environmental  Education  and 
Training  Program,  401  M  Street.  S.W.. 
Washington.  DC.  20460  VIII 

VIII.  Review  and  Selection  Process 

U.  What  m//  be  the  basis  for  selection 
and  award'' 

As  discussed  above,  applications  will 
be  evaluated  on  factors  that  include  the 


extent  to  which  the  proposed  program 
meets  the  goals  specified  in  this  notice 
and  the  key  personnel  are  qualified  to 
successfully  manage  and  implement  the 
program  This  means  that  applications 
will  be  evaluated  not  only  on  the 
strategic  planning  aspects  of  the 
proposal,  but  on  project  management, 
implementation,  and  evaluation  aspects 
as  well.  Section  VII. R.3  above  identifies 
some  of  the  specific  factors  which  will 
be  used  to  evaluate  the  proposals. 

V.  How  will  the  applications  be 
reviewed  and  the  final  selection  made? 

Applications  will  be  reviewed  in 
three  primary  phases  by  fodera!  o*^ficials 
and  external  environmental  education 
experts.  First.  EPA  will  assemble  teams 
of  federal  environmental  and  education 
officials  (from  EPA  and  the  Department 
of  Education)  to  review  applications  and 
identify  approximately  ten  of  the  top 
proposals  which  best  meet  the  criteria 
in  this  notice.  Second.  EPA  will  select 
external  reviewers  from  among  the 
National  Environmental  Education 
Advisory  Council  to  review  and  provide 
comments  on  the  top  proposals.  Third. 
EPA  will  convene  a  federal  panel  with 
representatives  from  various  federal 
agencies  who  implement  environmental 
education  programs  to  further  review 
the  top  proposals,  taking  into  account 
the  comments  provided  during  the  first 
two  phases  of  the  review  process.  The 
federal  panel  will  rank  the  top  proposals 
and  provide  their  recommendations  for 
funding  to  EPA. 

EPA  expects  to  conduct  site  visits  to 
a  small  number  of  the  highest  ranking 
proposals.  The  purpose  of  the  site  visits 
is  to  provide  EPA  with  an  opportunity 
to  ask  questions  and  to  discuss  the 
strengths  and  weaknesses  of  the 
proposals.  The  Administrator  of  EPA 
will  then  select  the  recipient  from 
among  the  highest  ranking  proposals, 
taking  into  account  the  comments  and 
recommendations  of  the  federal  panel 
and  the  Advisory  Council  as  well  as 
observations  made  during  the  site  visits. 

Section  IX.  Additional  Information 

IV  Who  can  I  contact  to  obtain 
additional  infonnation? 

To  clarify  the  information  provided  in 
this  notice,  please  contact  Kathleen 
MacKinnon  at  U.S.  EPA,  Environmental 
Education  Division  (1707). 
Environmental  Education  and  Training 
Program.  401  M  Street.  S.W.. 
Washington.  DC.  202-260-3335. 


Dated:  Fsbruary  15. 1995. 
Loictta  M.  UcelH. 

Associate  Administrator,  Office  of 

Communications,  Education,  and  Public 

Affairs. 
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[FRL-5163-H 

Ores  and  Minerals;  Additional  Data 
Available  on  Wastes  From  Extraction 
and  Beneflclation 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  technical  documents 
issued  by  the  Agency  concerning  wastes 
from  non-coal  extraction  and 
beneficiation.  Focused  on  selected 
mineral  sectors,  these  documents 
update  and  supplement  the  information 
contained  in  the  Agency's  December 
1985.  Report  to  Congress  on  Wastes 
from  the  Extraction  and  Beneficiation  of 
Metallic  Ores,  Phosphate  Rock. 
Asbestos,  Overburden  from  Uranium 
Mining,  and  Oil  Shale.  The  documents 
were  developed  over  the  past  four  years, 
and  take  into  account  public  comments 
received  during  that  time.  Therefore,  the 
Agency  is  not  soliciting  comments  on 
the  infonnation  described  in  this  notice, 
cmd  is  not  reopening  the  comment 
period  on  the  Report  to  Congress 

ADDRESSES:  This  information  is 
available  on  paper  at  the  RCRA  docket, 
EPA  Headquarters.  Washington,  DC  and 
all  EPA  Regional  Libraries.  Copies  of  the 
documents  may  also  be  purchased  from 
the  National  Technical  Information 
Service  at  (703)  487-4650  or  (800)  553- 
NTIS. 

The  RCRA  public  docket  room  is 
located  at  EPA  Headquarters,  401  M 
Street  SW..  Washington,  D.C..  Room 
M2616,  2nd  floor.  Waterside  Mall  and  is 
available  for  viewing  9:00  a.m.  to  4:00 
p.m.  Monday  through  Friday,  excluding 
federal  holidays.  Public  review  of  the 
docket  materials  is  by  appointment 
only.  Call  (202)  260-9327.  The 
documents  are  located  under  docket 
number  F-95-MTDA-FFFFF. 

As  part  of  an  interagency 
"streamlining"  initiative.  EPA  is  making 
this  notice  and  most  of  the  supporting 
documents  available  electronically. 
They  can  be  accessed  in  electronic 
format  on  the  Internet  System  through: 

EPA  PliWic  Access  Gopher  Server  Go 
to;  gopher.epa.gov:  From  the  main 
menu,  choose  "EPA  Offices  and 
Regions":  Next  choose  "Office  of  Solid 
Waste  and  Emergency  Response 


(OSWER)":  Finally  choose  "Office  of 
SoUd  Waste/Other  Wastes/Bevill 
Amendment-Mining  Waste." 

Through  FTP:  Go  to:  ftp.epa.gov; 
Login:  anonymous;  Passw(ml:  Your 
Internet  Address;  Files  are  located  in 
/pub/gopher.  All  OSW  files  are  in 
directories  beginiung  with  OSW. 

Through  MOSAIC:  Go  to:  http:// 
www.epa.gov;  Choose  the  EPA  Public 
Access  Gopher:  From  the  main  (Gopher) 
menu  choose  "EPA  ORice  and  Regions"; 
Next  choose  "Office  of  Solid  Waste  and 
Emergency  Response  (OSW^ER)"; 
Finally,  choose  "Office  of  Sohd  Waste/ 
Other  Wastes/Bevill  Ainendment- 
Mining  Waste." 

Through  Dial-up  Access:  Dial  919- 
558-0334;  Choose  EPA  Pubhc  Access 
Gopher;  From  the  main  (Gopher)  menu 
choose  "EPA  Offices  and  Regions";  Next 
choose  "Office  of  Solid  Waste  and 
Emergency  Response  (OSWER)";  Then 
choose  "Office  of  Solid  Waste/Other 
Wastes/Bevill  Amendment-Mining 
Waste." 

EPA  is  interested  in  learning  whether 
people  have  obtained  these  documents 
electronically  and  what  their 
experiences  were  in  doing  so.  You  are 
encouraged  to  provide  feedback  on  the 
electronic  availability  of  these 
documents  by  sending  E-mail  to  OSW- 
Pilot@epamail.epa.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA/ 
Superfund  Hotline  at  (800)  424-9346; 
for  technical  information  contact  Bonnie 
Robinson  (5302VV),  U.S.  Environmental 
Protection  Agency  SW.,  Washington. 
DC.  20460.  (703)  308-8429  or  by 
sending  an  E-mail  to: 
Robinson.Bonnie@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Regulatory  Activities 

RCRA  Section  3001(b)(3)(A)(i-iii) 
("the  Bevill  Exemption")  exempted 
among  other  things  solid  wastes  from 
the  "extraction,  beneficiation.  and 
processing  of  ores  and  minerals"  from 
regulation  under  RCRA  Subtitle  C. 
pending  completion  of  a  Report  to 
Congress  and  a  subsequent  regulatory 
determination  of  whether  such 
regulation  is  warranted.  In  particular. 
Section  8002  (f)  and  (p)  of  RCRA 
required  EPA  to  conduct  a  detailed  and 
comprehensive  study  and  submit  a 
Report  to  Congress  on  the  adverse 
effects  on  human  health  and  the 
environment,  if  any,  of  the  disposal  of 
these  wastes. 

EPA  published  the  Report  to  Congress 
on  Wastes  from  the  Extraction  and 
Beneficiation  of  Metallic  Ores, 
Phosphate  Rock,  Asbestos.  Overburden 


from  Uranium  Mining,  aixi  Oil  Shale  in 
December,  1985.  This  report  adr'resses 
wastes  from  the  extraction  and 
beneficiation  of  metallic  oies  (with 
special  emphasis  on  coppei ,  gold,  iron, 
lead,  silver,  and  zinc),  uranium 
overburden,  and  the  nonmetals  asbestos 
and  phosphate  rock.  EPA  selected  these 
mining  industry  segments  because  they 
generate  large  quantities  of  wastes  that 
are  {X>tentially  hazardous. 

On  July  3, 1986  (51  FR  24496)  EPA 
published  a  regulatory  determination 
based  on  the  findings  of  the  Report  to 
Congress.  These  findings  concluded  that 
non-coal  extraction  and  beneficiation 
mining  wastes  should  be  regulated  as 
solid  wastes  under  RCRA  Subtitle  D. 
rather  than  as  hazardous  wastes  under 
RCRA  Subtitle  C. 

The  Agency  has  also  promulgated 
rules  that  identify  mineral  processing 
wastes  that  meet  the  exemption  criteria 
of  being  high-volume  and  low-hazard  '. 
With  the  exception  of  20  wastes,  the 
majority  of  the  mineral  processing 
wastes  do  not  meet  this  criteria  and  are 
subject  to  Subtitle  C  hazardous  waste 
regulations  2.  Today's  notice  focuses  on 
the  release  of  information  concerning 
non-coal  extraction  and  beneficiation 
wastes  and  references  no  new  mineral 
processing  infonnation.  For  more 
information  on  Mineral  Processing 
Wastes,  consult  the  RCRA  docket  («F- 
90-RMPA-FFFF). 

B.  Son-Regulatory  Activities 

Since  1985.  the  Agency  has  collected 
information  on  selected  mineral  sectors 
to  update  and  supplement  the  1985 
Report  to  Congress.  EPA  has  been 
working  closely  with  States,  pubhc 
interest  groups,  and  industry  to  soUcit 
input  on  waste  management  approaches 
and  to  gather  information.  Since  the 
Report  to  Congress  on  Wastes  from  the 
Extraction  and  Beneficiation  of  Metallic 
Ores.  Phosphate  Rock.  Asbestos. 
Overburden  from  Uranium  Mining,  and 
Oil  Shale  was  published  in  1985,  the 
Agency  has  conducted  site  visits  and 
prepared  case  study  reports  on  waste 
generation  and  management  practices  of 
operating  mines.  Additionally,  the 
Agency  has  compiled  reports  on  the 
selected  mineral  sectors  and  has  | 

provided  research  grants  to  support 
continued  study  of  the  environmental 
impacts  of  non-coal  mining,  as  well  as 
current  waste  management  and 
engineering  practices.  This  new 
information  is  described  in  today's 
notice. 


'  See  54  FR  36592  September  1 .  1989  and  S5  FR 
2322  Januarj-  23.  1990. 

^  Final  Regulator)-  Delerrr.inalion  on  Special 
Wastes  from  Mineral  Processing  (56  FR  27300  June 
13.19911 
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II.  Description  of  Information 

A  complete  list  of  the  information 
described  below  is  available  from  the 
RCRA  Docket  at  the  address  and 
telephone  number  listed  above.  The 
new  data  include: 

Technical  Resource  Documents — 
Mineral  Sectors 

The  Agency  has  prepared  technical 
resource  documents  on  extraction  and 
beneficiation  practices  of  various 
mineral  sectors.  Each  of  the  following 
documents  contains  a  summary  of 
current  literature  on  waste  management 
practices  in  the  sector  and  site  visit 
reports  of  operating  mines.  These 
documents  have  been  peer  reviewed  by 
state  representatives,  federal  land 
management  agencies,  mining 
companies,  and  public  interest  groups. 
Where  appropriate,  the  reviewers' 
comments  have  been  incorporated  into 
each  document.  These  documents  will 
be  available  in  Spanish  in  May  199.'>  ( 1 ) 
TRD  Vol.1:  Lead-Zinc  (NTIS  PB<J4- 
170248);  (2)  TRD  Vol.2:  Gold  (NTIS 
PB94-170305);  (3)  TRD  Vol  3:  Iron 
(NTIS  PB94-iq5203);  (4)  TRD  Vol.4: 
Copper  (NTIS  PB94-200979);  (5)  TRD 
Vol.5:  Uranium  (NTIS  PB94-200987); 
(6)  TRD  Vol.6:  Gold  Placer  (NTIS  PB94- 
201811):  and  (7)  TRD  Vol.7:  Phosphate 
&  Molybdenum  (NTIS  PB94-20U)01). 

Technical  Reports — Mining  IVasfe 
Management  and  Engineering  Practices 

These  documents  discuss  current 
mining  waste  management  and 
engineering  practices.  These  dcM:umeiits 
have  been  peer  reviewed  by  state 
representatives,  federal  leind 
management  agencies  and  mining 
companies.  Where  appropriate,  the 
reviewers'  comments  have  been 
incorporated  into  each  document. 
Additionally,  the  WASTE  database  will 
be  available  in  the  RCRA  docket  and 
electronically,  however,  it  will  be 
unavailable  at  NTIS.  These  documents 
will  be  available  in  Spanish  in  May 
1995:  (1)  Innovative  Methods  of 
Managing  Environmental  Releases  at 
Mine  Sites  (NTIS  PB94-1 70255);  (2) 
Design  and  Evaluation  of  Tailings  Dams 
(NTIS  PB94-201845);  (3)  Treatment  of 
Cyanide  Heap  Leaches  &  Tailings  (NTIS 
PB94-201837):  (4)  Acid  Mine  Drainage 
Prediction  (NTIS  PB94-201829);  and  (5) 
WASTE:  An  Information  Retrieval 
System  for  Mill  Tailings  References 
(NOT  AT  NTIS). 

Other  Mining  Documents 

The  following  documents  provide 
historical  context  for  EPA's  mine  waste 
activities.  The  Report  to  Congress  and 
Strawman  II  documents  are  currently 
not  available  in  electronic  format  but 


will  be  made  available  at  a  later  date: 
Report  to  Congress  on  Wastes  from  the 
Extraction  and  Beneficiation  of  Metallic 
Ores,  Phosphate  Rock,  Asbestos, 
Overburden  from  Uranium  Mining,  and 
Oil  Shale  (NTIS  PB88-162631); 
Strawman  II  (NTIS  PB91-178418);  U.S. 
EPA  Mine  Waste  Policy  Dialogue 
Committee  Meeting  Summaries  and 
Supporting  Material  (NTIS  PB95- 
122529). 

The  Agency  is  also  developing 
additional  technical  reports  on  waste 
rock  piles,  subaqueous  disposal  of  mine 
tailings,  model  mines,  and 
phosphogypsum  waste  piles. 

Dated:  February  23.  1995 
Elizabeth  A.  G>tsworth, 
Acting  Director.  Office  of  Solid  Waste. 
(FR  Lkx   g-V-SOaa  Filed  2-28-95.  8:45  ami 
BiLUNO  COM  tsaa  60  P 

(OPP-30000/48F;  FRL-4939-7] 

Granular  Carbofuran;  Final  Decision 
To  Deny  Reinstatement  of  the  Corn 
and  Sorghum  Uses  and  To  Grant 
Conditional  Extension  of  Phase-Out 
Period  for  Use  on  Rice;  Summary  of 
Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  Notice  announces  EPA's 
decision  to  deny  reinstatement  of  the 
use  of  the  granular  insecticide 
carbofuran  on  com  and  sorghum,  and  to 
grant  a  limited  extension  of  use  on  rice 
This  Notice  also  summarizes  the  public 
comments  received  in  response  to  the 
Agency's  proposal  of  these  actions  (59 
FR  17530.  April  13,  1994). 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  .Margaret  Rice,  Special  Review  and 
Reregistration  Division  (7508W),  Office 
of  Pesticide  Programs,  U.S. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Special  Review  Branch,  Rm  VVF32N4. 
Crystal  Station  #1,  2800  Crystal  Drive. 
Arlington,  Virginia,  (703)  308-8039 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  April  13. 
1994  (59  FR  17530).  EPA  proposed  to 
deny  reinstatement  of  the  use  of 
granular  carbofuran  on  corn  and 
sorghum,  to  extend  the  use  on  rice  with 
restrictions,  for  a  limited  time  period, 
and  offered  incentives  for  the 
registration  of  reduced  risk  alternatives 
to  control  rice  water  weevil.  The 
Agency's  proposal  was  in  response  to 
FMC  Corporation  and  grower  groups' 


requests  that  the  phase-out  scheduled 
for  these  three  uses  be  extended  beyond 
the  limits  established  in  the  negotiated 
settlement  agreement  that  concluded  the 
Special  Review  of  granular  carbofuran 
in  1991. 

The  Agency's  April  1994  notice 
outlined  the  arguments  put  forth  by 
FMC  Corp  in  support  of  their  request,  as 
well  as  the  rationale  for  EPA's  proposed 
decision,  and  allowed  90  days  for  public 
comment.  Readers  are  referred  to  the 
proposed  decision  (59  FR  17530.  April 
13.  1994)  for  a  detailed  summary  of  the 
regulatory  history  and  legal  background 
of  the  granular  carbofuran  Special 
Review  and  negotiated  settlement 
agreement. 

II.  EPA's  Findings 

The  following  summarizes  the 
Agency's  findings  regarding  the  risks 
and  benefits  resulting  from  the  use  of 
granular  carbofuran.  With  regard  to 
risks,  the  Agency  finds: 

1.  Carbofuran  is  highly  acutely  loxii 
to  birds. 

2.  One  granule  can  kill  a  small  bird 
3  Proper  agricultural  use  of 

carbofuran  results  in  granules  available 
to  birds. 

4.  Birds  are  directly  exposed  to 
carbofuran  by  picking  up  and  ingesting 
granules.  Predatory  and  scavenging 
birds  are  secondarily  exposed  when 
they  eat  the  organisms  that  were  directly 
exposed. 

5.  Many  birds  have  been  killed  by 
proper  use  of  granular  carbofuran.  This 
has  been  documented  in  8  field  studies 
and  over  90  separate  poisoning 
incidents,  which  demonstrate 
widespread  and  repeated  mortality  to 
many  species,  including  migratory, 
threatened  and  endangered  species. 
Incidents  of  both  primary  and  secondary 
poisonings  have  been  observed  and 
documented  in  many  different 
geographic  areas,  associated  with  nianv 
different  use  sites,  times  of  year,  and 
under  varying  environmental 
conditions. 

6.  The  Agency  continues  to  receive 
reports  of  bird  kills  from  granular 
carbofuran.  Twenty  three  additional 
wildlife  kill  incidents  have  been 
reported  to  EPA  since  the  conclusion  of 
the  Special  Review  in  1991.  Three  were 
attributed  to  granular  formulations,  the 
other  20  incident  reports  did  not  spe<.ify 
which  formulation  was  involved. 
Species  killed  include  a  bald  eagle, 
Canada  geese,  red-tailed  hawks,  and 
numerous  other  species. 

7.  Based  on  available  data,  carbofuran 
presents  a  greater  risk  to  birds  than 
alternative  chemical  control  methods. 

8.  It  has  not  been  demonstrated  that 
there  are  any  conditions  under  which 
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granular  carbofuran  can  be  used  without 
presenting  an  extremely  high  risk  to 
birds. 

With  regard  to  the  benefits,  the 
AgcTYcy  finds: 

1.  Efficacious  alternatives  to  granular 
carbofuran  exist  for  use  on  com  and 
sorghum. 

2.  The  absence  of  granular  carbofuran 
will  result  in  no  short-  or  long-term 
increases  in  field  com  production  costs, 
nor  will  it  cause  significant  output  or 
yield  losses,  based  on  the  current  price 
and  availability  of  pesticidal 
alternatives. 

3.  The  absence  of  granular  carbofuran 
for  use  on  sorghum  will  result  in  some 
increased  production  costs  due  to  the 
higher  cost  of  alternatives  and 
spedaUzed  appUcation  equipment,  but 
will  not  cause  significant  reduction  in 
yield. 

4.  No  chemical  alternatives  are 
currently  registered  and  no  applications 
are  pending  for  use  on  rice.  Only 
limited  data  are  available  to  characterize 
the  effectiveness  of  non-chemical 
controls. 

5.  In  the  absence  of  granular 
carbofuran.  significant  reductions  in 
rice  yields  may  occur. 

m.  Sununary  of  Public  Comment 

The  complete  text  of  all  comments 
received  in  response  to  EPA's  proposed 
decision  (59  FR  17530).  as  well  as  a 
memorandum  detailing  EPA's  responses 
to  these  comments  can  be  found  in  the 
Office  of  Pesticide  Program's  public 
docket  (OPP-30000/48E).  See  Unit  VII. 
below,  for  more  information  and  the 
location  and  hours  of  the  OPP  public 
docket. 

EPA  received  few  comments  and  no 
data  in  support  of  continued  use  of 
granular  carbofuran  on  com. 

Several  rice  growers  and  rice  growers' 
associations  supported  the  Agency's 
proposed  decision  to  extend  the  rice 
use.  Several  research  institutions 
advised  EPA  of  ongoing  studies  related 
to  control  of  rice  pests. 

The  Agency  reviewed  approximately 
40  letters  of  a  testimonial  nature  from 
sorghum  growers,  and  numerous  letters 
from  Senators  and  Qxigressmen 
representing  sor^um  producing  areas, 
supporting  the  continued  use  of 
granular  carbofuran  on  sorghum.  The 
National  Grain  Sot^um  l^roducers 
provided  some  additional  efficacy  and 
yield  data  for  carbofuran  and  its 
alternatives. 

The  U.S.  Fish  and  Wildlife  Service 
(RVS)  and  several  environmental 
organizations  commented  that,  in  their 
opinion,  no  •xtensions  of  granular  use 
were  justified  and  that  the  Agency 
should  also  lake  actioo  to  eliminate  use 


of  flovtrable  carbofuran.  The  Sierra  Club 
Legal  Defense  Fund,  representing  a 
group  of  environmental  organizations, 
notified  the  Agency  of  its  intention  to 
sue  EPA  for  violations  of  the 
Endangered  Species  Act  and  other 
statutes. 

In  response  to  EPA's  call  for  safer 
alternatives  in  the  April  notice,  one 
company.  Solvay  Duphar  B.V..  has 
indicated  an  interest  in  pursuing  a 
registration  for  diflubenzuron  on  rice. 
Other  cMnpanies  have  made 
preliminary  inquiries. 

IV.  EPA's  Final  Decision  and  Rationale 

A.  Com  and  Sorghum 

EPA  finds  no  justification  in  the 
comments  it  has  received  to  alter  the 
Agency's  proposed  decision  not  to 
reinstate  the  use  of  granular  carbofuran 
on  com  and  sorghum.  EPA  confirms  its 
previous  decision  that  the  risks  of 
continued  use  of  granular  carbofuran  on 
these  sites  outweigh  the  benefits. 
Therefore,  these  uses  will  not  be 
reinstated. 

While  EPA  received  many  comments 
related  to  the  sorghum  use.  none 
contained  persuasive  evidence  or  new 
data  to  justify  (hanging  the  proposed 
decision.  Furthermore,  new  information 
supports  the  Agency's  proposed 
decision.  EPA  has  registered  a  new 
alternative  pesticide,  imidacloprid 
(trade  name  GAUCHO).  for  use  on 
sorghum.  The  new  compound  is 
available  as  a  seed  treatment  and 
therefore,  is  applied  at  rates  much  lower 
than  carbofuran.  Imidacloprid  poses  less 
risk  both  to  pesticide  handlers  and  to 
birds  and  wildlife  than  carbofuran  and 
other  alternatives,  and  the  available 
information  indicates  that  it  is  as 
effective  as  granular  carbofuran  in 
controlling  moderate  chinch  bug 
infestations. 

EPA  has  received  additional 
comparative  efficacy  and  yield  data  that 
confirm  the  Agency's  previous 
determination  that  the  available 
alternatives,  aldicarb  and  flowable 
carbofuran,  perform  as  well  as  granular 
carbofuran  under  conditions  of  high 
chinch  bug  infestation. 

The  state  of  Nebraska  reports  that  they 
do  currently  have  a  special  local  needs 
registration  for  in-furrow  application  of 
flowable  carbofuran,  thereby  reducing 
the  Agency's  previous  concern  that 
some  growo^  in  Nebraska  might  suflier 
economic  impacts  from  the  cancellation 
of  the  granule  fbrmulaticm.  FMC  has 
made  available  to  smghurn  grovr^s  a 
closed  syston  for  appl3ring  flowable 
carbofuran  that  they  believe  reduces 
potential  exposure  to  pesticide 
handlers.  The  company  is  also  offering 


partial  rebates  to  defray  the  cost  to 
farmers  of  switching  to  the  new 
application  equipment. 

EPA  recognizes  that  there  may  not  be 
sufficient  imidacloprid  treated  sorghum 
seed  available  for  the  1895  use  season. 
The  Agency  also  acknowledges  that 
acquiring  new  application  equipment 
may  not  be  feasible  for  growers  in 
certain  circumstances.  In  these 
instances  EPA  will  consider  special 
local  needs  registrations,  FIFRA  section 
24(c).  submitted  by  states. 

B.  Rice 

EPA  has  determined  that  the  short- 
term  benefits  of  using  granular 
carbofuran  on  rice  outweigh  the  short- 
term  risks  to  birds,  provided  the  use 
restrictions  and  conditions  listed  below 
are  observed.  Neither  FMC  nor  other 
commenters  has  provided  data  to  justify 
the  long-term  continued  use  of  granular 
carbofuran  on  rice.  Therefore,  EPA  is 
granting  a  maximum  2-year  extension 
of  this  use  for  the  sole  purpose  of 
providing  an  orderly  transition  to 
alternative  controls. 

In  spite  of  the  Agency's  effort  to 
encourage  new  registrations  for 
alternatives  to  granular  carbofuran  for 
control  of  rice  water  weevil,  none 
appears  likely  before  the  1995  use 
season.  EPA's  decision  to  allow  a 
limited  extension  on  rice  was  also 
influenced  by  the  Agency's  concern  that 
non-chemical  control  options, 
specifically  draining  fields  and 
eliminating  vegetation  on  levees  and 
field  edges  (clean  farming),  could 
impede  initiatives  that  conservation 
groups  have  implemented  with  rice 
growers  to  enhance  wildlife  habitat. 
EPA  notes,  however,  that  no  data  have 
been  provided  to  the  Agency  that 
quantify  the  relative  risks  of  continued 
carbofuran  use  compared  to  possible 
habitat  losses  from  clean  farming.  Such 
data  would  be  necessary  to  support  any 
use  of  carbofuran  on  rice  beyond  that 
permitted  by  this  Notice.  See  Unit  VI. 
below. 

FMC's  granular  carbofuran  product 
registrations  must  be  amended  to 
include  the  following  limitations  and 
conditions: 

1.  The  use  of  gremular  carbofuran  on 
rice  is  subject  to  the  overall  sales  limits 
as  set  forth  below  in  Unit  V. 

2.  No  production  and  sales  by  FMC 
will  be  allowed  for  use  on  rice  during 
the  1996  growing  season  if  registration 
of  an  alternative  to  control  rice  water 
weevil  appears  imminent  at  the  end  of 
the  1995  grovring  season.  On  or  before 
S^ember  1. 1995.  EPA  will  assess  the 
prospect  for  registration  of  alternatives 
to  control  rice  water  ?v«eril  and  advise 
FMC  and  other  interested  parties  if 
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production  and  sales  of  granular 
carbofuran  for  use  on  rice  will  be 
allowed  for  the  1996  growing  season. 
EPA  assessment  of  the  prospect  for 
alternatives  will  include:  the  product's 
efficacy  in  controlling  the  rice  water 
weevil;  the  completeness  of  the  data 
base  supporting  the  product's 
registration;  and  the  Agency's  finding 
that  the  product  presents  less  risk  to  the 
environment  and  human  health  than 
carbofuran.  If  EPA  determines  that 
registration  of  an  alternative  appears 
imminent,  FMC's  registration  for 
granular  carbofuran  use  on  rice  will 
automatically  expire  on  September  1. 
1995,  without  order  or  hearing. 
Otherwise,  FMC's  registration  for  this 
use  will  expire  automatically  on 
September  1,  1996,  without  order  or 
hearing. 

3.  The  labels  of  granular  carb<ifurun 
products  sold  by  FMC  in  1995  for  use 
on  rice  must  bear  the  following 
statements:  "FMC  will  sell  this  product 
in  conformity  with  volume  limitations 
agreed  to  with  EPA,"  "FMC  will  not  sell 
or  release  for  shipment  this  product  for 
use  on  rice  af^er  8/31/95,"  and  "This 
product  cannot  be  used  on  rice  after  8/ 
31/96." 

4.  If  no  alternatives  are  registered  and 
the  Agency  allows  sales  during  1996, 
labels  of  granular  carbofuran  products 
sold  by  FMC  for  use  on  rice  must  bear 
the  following  statements:  "FMC  will  sell 
this  product  in  conformity  with  volume 
limitations  agreed  to  with  EPA."  "FMC 
will  not  sell  or  release  for  shipment  this 
product  for  use  on  rice  after  8/31/96." 
and  "This  product  cannot  be  used  on 
rice  after  8/31/97." 

5.  Granular  carbofuran  products  sold 
by  FMC  in  1995  and  1996  for  use  on  rice 
must  bear  the  following  restrictions  to 
protect  the  bald  eagle,  a  federally 
designated  threatened  species:  "Aerial 
application  is  prohibited  within  1  mile 
of  active  bald  eagle  nests  and  within  10 
miles  of  eagles  congregating  in  winter 
roosting  or  staging  areas."  "For  ground 
application  to  unflooded  fields,  within 

1  mile  of  active  bald  eagle  nests  and 
within  10  miles  of  eagles  congregating 
in  winter  roosting  or  staging  areas, 
granules  must  be  incorporated 
immediately  and  Hooding  must  begin 
within  4  hours  unless  application  is 
followed  by  hazing  to  keep  birds  out  of 
the  fields.  If  hazing  is  used,  the  field 
must  be  flooded  no  longer  than  24  hours 
after  application." 

In  most  rice  growing  areas,  eagles 
vacate  wintering  areas  prior  to  the  time 
when  granular  carbofuran  is  applied  to 
rice.  However,  the  10  mile  restriction 
may  apply  to  some  counties  in 
California  from  April  1st  through  April 


15th,  and  to  two  counties  in  Texas  from 
March  1st  through  March  31st. 

6.  Granular  carbofuran  products  used 
on  rice  in  California  only,  must  bear 
labeling  prohibiting  use  in  areas 
occupied  by  the  giant  garter  snake,  a 
federally  designated  threatened  species, 
unless  FMC  or  other  interested  parties 
can  provide  data  to  EPA  demonstrating 
that  the  toxicity  of  carbofuran  to  snakes 
is  sufficiently  low  to  eliminate  concern 
or  that  the  circumstances  of  use 
preclude  exposure  to  this  species 

Because  toxicity  data  for  reptiles  in 
general  and  snakes  in  particular  are 
lacking,  EPA  has  used  toxicity  data  for 
birds  in  their  risk  assessment.  The 
Agency  recognizes  that  data  on  a  more 
closely  related  species  such  as  the 
western  aquatic  garter  snake 
[Thamnophis  couchii)  would  be  a  better 
indicator  of  toxicity  to  the  giant  garter 
snake. 

In  the  absence  of  such  data,  products 
must  bear  the  following  restriction: 
"This  product  may  not  be  used  in  areas 
where  adverse  impact  on  the  giant  garter 
snake  is  likely.  Prior  to  making 
applications,  the  user  of  this  product 
must  determine  that  no  giant  garter 
snakes  are  located  in  or  immediately 
adjacent  to  the  area  to  be  treated.  If  the 
user  is  in  doubt  whether  or  not  the  giant 
garter  snake  may  be  affected,  he  or  she 
should  contact  either  the  State 
Department  of  Fish  and  Game,  the 
regional  office  of  the  FWS,  or  the  county 
agricultural  commissioner  " 

Based  on  the  limited  information 
currently  available  to  the  Agency,  the 
area  potentially  affected  by  this 
restriction  would  be  the  Butte.  Colusa, 
American,  and  Sutter  basins,  as  well  as 
the  Willow  Slough  and  Liberty  Farm 
area  of  the  Yolo  basin. 

7.  In  order  to  protect  threatened  and 
endangered  aquatic  species  in 
California,  labels  must  state:  "Flood 
water  must  be  held  on  carbofuran 
treated  fields  for  28  days  following 
flooding  or  application  before  being 
released  into  streams,  rivers  or  other 
surface  water  bodies."  Listed  species 
that  potentially  could  be  affected 
without  this  measure  in  California 
include  the  Delta  smelt  and  the  winter 
run  of  Chinook  salmon. 

In  the  South  (Arkansas,  Louisiana, 
Mississippi,  Missouri,  and  Texas),  labels 
must  state:  "Permanent  flood  waters 
may  not  be  released  until  42  days  after 
application.  Also,  if  the  water  level  in 
flooded  rice  fields  rises  due  to  heavy 
rainfall,  additional  flashboards  must  be 
put  in  place  to  prevent  carbofuran- 
treated  water  from  spilling  over  levees 
into  public  waters."  Listed  species  that 
potentially  could  be  affected  without 


these  measures  in  the  South  include 
numerous  mussels. 

8.  In  lieu  of  the  measures  specified  on 
product  labels  to  protect  threatened  and 
endangered  species,  growers  have  the 
option  of  developing  "landowner 
agreements"  with  the  appropriate  state 
lead  conservation  agency.  These 
agreements  permit  growers  to  tailor 
species  protection  measures  to  the 
specific  conditions  on  their  land. 

9.  Granular  carbofuran  products  for 
use  on  rice  must  contain  the  following 
application  recommendations:  "Conrine 
all  granular  carbofuran  apphcations  to 
field  areas.  Cut  off  application 
equipment  to  avoid  treating  adjacent 
roads,  field  drains,  ditches,  banks,  and 
other  non-target  areas.  Apply  carbofuran 
only  when  weather  conditions  are  calm 
to  prevent  misplacement  of  granules. 
Ground  applications  will  provide  more 
precise  carbofuran  placement." 

10.  Labels  must  contain  the  following 
recommendation  for  loading:  ""Ground 
application  equipment  should  be  loaded 
in  areas  which  will  be  flooded:  each 
refill  should  be  in  a  different  location  in 
the  field.  To  facilitate  clean  up.  load 
material  only  on  tarp-covered  ground." 

11.  FMC  must  provide  a  toll-free 
phone  number  on  their  product  labels  to 
report  bird  and  wildlife  kill  incidents. 
FMC  must  report  all  incidents  reported 
to  it  which  associate  the  use  of 
carbofuran  with  wildlife  injury  or  death 
to  EPA  and  the  appropriate  wildlife 
management  agencies  within  24  hours, 
regardless  of  the  circumstances  of  the 
incident. 

Should  substantial  avian  mortality  or 
incidental  take  of  threatened  or 
endangered  species  occur,  EPA  will  be 
forced  to  consider  additional  use 
restrictions. 

EPA  will  make  available  through  the 
public  docket  its  assessment  of  the 
potential  risk  to  the  threatened  and 
endangered  species  associated  with  the 
use  of  carbofuran  in  rice  growing  areas. 
The  assessment  contains,  among  other 
useful  information,  a  listing  of  counties 
potentially  subject  to  use  restrictions 
due  to  nesting  or  wintering  bald  eagles. 

The  measures  that  EPA  is  requiring 
are  based  on  previous  Biological 
Opinions  from  the  FWS.  EPA  believes 
that  these  measures  will  decrease,  but 
not  necessarily  eliminate,  the  likelihood 
of  incidental  take  of  eagles. 

V.  Sales  Limits 

Domestic  sales  of  the  2G,  3G,  5G,  lOG. 
and  15G  formulations  by  FMC  will  be 
limited  to  250,000  pounds  of  active 
ingredient  (ai)  per  year  for  the  1995  and 
1996  use  seasons  for  use  only  on  rice 
and  five  minor  use  sites,  spinach  grown 
for  seed,  cucurbits,  cranberries,  pine 


progeny,  and  bananas.  Based  on 
information  received  from  the  Puerto 
Rico  Department  of  Agriculture,  EPA 
acknowledges  that  Puerto  Rico  has  an 
existing  special  local  need  registration 
for  granular  carbofuran  use  on  bananas 
and  plantains.  This  minor  use  will  now 
be  allowed  in  both  Hawaii  and  Puerto 
Rico,  subject  to  the  overall  sales 
limitations. 

FMC  must  direct  a  minimum  of  2,500 
pounds/ai/year.  out  of  the  total  250.000 
pounds,  or  more  at  their  discretion,  to 
areas  where  the  five  minor  use  crops  are 
grown  during  the  1995  and  1996  use 
seasons. 

For  1997  and  subsequent  years,  sales 
by  FMC  will  be  hmited  to  2,500 
pounds/ai/year  for  use  only  on  the  five 
minor  use  sites. 

For  the  purpose  of  this  action,  the 
1995  "use  season"  begins  September  1, 
1994  and  ends  August  31.  1995. 
Similarly,  the  1996  use  season  begins 
September  1,  1995  and  ends  August  31, 
1996. 

Existing  stocks  of  the  1995  production 
in  the  possession  of  dealers  and  growers 
may  be  sold,  distributed  or  used  until 
August  31.  1996.  Existing  stocks  of  1996 
production  in  the  possession  of  dealers 
and  growers  may  be  sold,  distributed,  or 
used  until  August  31,  1997. 

For  each  use  season  during  which 
FMC  sells  granular  carbofuran  for 
domestic  use,  FMC  must  submit  to  EPA 
a  report  by  October  15  containing  FMC's 
2G,  3G.  5G,  lOG,  and  15G  carbofuran 
production  and  sales  totals  for  domestic 
use  for  the  immediately  preceding  use 
season.  FMC  must  also  provide  EPA 
with  batch  and  key  numbers  for 
granular  carbofuran  products  produced 
for  the  1995  and  1996  domestic  use 
season. 

The  production  and  sales  limits  in 
this  Notice  do  not  include  the  lOCR 
formulation  of  carbofuran.  which  FMC 
markets  only  for  use  on  canola  under 
FIFRA  section  24(c)  registrations. 

The  canola  use  differs  somewhat  from 
f)ther  uses  because  of  a  lower 
application  rate  (0.25  Ibs/ai/acre).  The 
10  CR  formulation  differs  from  other 
granular  carbofuran  formulations  in  the 
u.se  of  a  com  cob  carrier  rather  than  a 
sand-core  granule.  The  canola  use  was 
not  included  in  the  Special  Review;  the 
.  Agency  is  currently  evaluating  the  risks 
and  benefits  of  this  use. 

VI.  Procedural  Matters 

In  order  to  effectuate  the  extension  on 
rice,  FMC  must  submit  applications  for 
amended  registrations  and  revised 
product  labels.  These  amendments  will 
not  be  accepted  by  EPA  until  all  the 
limitations  and  conditions  in  this  Notice 
have  been  satisfied. 


The  settlement  agreement  concluding 
the  Special  Review  of  granular 
carbofuran  in  1991  provided  for  one 
opportunity  for  FMC  Corp.  to  present 
additional  information  related  to  the 
risks  and  benefits  of  granular  carbofuran 
use  on  com,  sorghum  and  rioe.  EPA  has 
fulfilled  that  provision  of  the  agreement. 
EPA  will  not  consider  any  additional 
requests  for  extensions  or  reinstatement 
of  use  on  any  site  under  the  provisions 
of  the  settlement  agreement.  By  the 
terms  of  the  amended  registration, 
FMC's  registration  for  use  of  granular 
carbofuran  on  rice  will  expire  no  later 
than  September  1. 1996,  without  order 
or  hearing. 

In  the  settlement  agreement  with  EPA, 
FMC  waived  any  right  it  may  have  to 
challenge  or  appeal  the  Office  Director's 
decision  regarding  the  extension  of  use 
of  granular  carbofuran  to  an 
administrative  law  judge,  the  EPA 
Administrator,  or  the  courts.  Nothing  in 
this  Notice  affects  that  waiver. 

Any  additional  applications  to  amend 
any  granular  carbofuran  registration 
which  FMC  may  submit  after  the 
publication  date  of  this  Notice  may  be 
denied  by  EPA  unless  FMC  has 
submitted  substantial  new  evidence 
which  materially  changes  the  Agency's 
assessment  of  the  risks  and  benefits  of 
the  use  of  carbofuran  and  which  was  not 
previously  available  to  either  EPA  or 
FMC.  For  the  rice  use,  for  example,  the 
new  evidence  would  need  to  include,  at 
a  minimum,  site-specific,  scientifically 
sound,  wildlife  monitoring  data,  and  a 
quantitative  assessment  of  the  relative 
effect  on  waterfowl  and  other  wildlife  of 
carbofuran  use  versus  clean  farming. 

Consistent  with  the  applicable 
provisions  of  FIFRA,  EPA  may  consider, 
on  a  case-by-case  basis,  requests  for 
emergency  uses  of  granular  carbofuran 
under  FIFRA  section  18  and  special 
local  needs  registrations  submitted  by 
states  under  FIFRA  section  24(c). 

All  provisions  of  the  1991  settlement 
agreement  not  specifically  amended  bv 
this  Notice  remain  in  effect. 

VII.  Public  Record 

The  Office  of  Pesticide  Programs" 
public  docket  is  located  in  room  1132. 
Crystal  Mall  2,  1921  Jefferson  Davis 
Highway.  Arlington.  Va.  The  carbofuran 
docket  and  index  are  available  for 
inspection  and  copying  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  docket  for  carbofuran  (OPP- 
30000/48E)  contains:  the  complete  text 
of  all  comments  received  in  response  to 
59  FR  17530;  a  memorandum 
summarizing  the  comments  and 
detailing  EPA's  responses  to  them; 
EPA's  assessment  of  the  potential  risk  to 


threatened  and  endangered  species 
associated  with  rice;  and  other 
documents  and  correspondence  related 
to  the  granular  carbofuran  Special 
Review  and  negotiated  settlement 
agreement. 

List  of  Subjects 

Environmental  protection,  pesticides 
emd  pest. 

Dated:  February  22, 1995. 

Daniel  M.  Barolo, 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  95-5020  Filed  2-28-95:  8:45  am] 

BILUNG  CODE  6560-SO-^ 


[OPP-00403;  FRL-4939-1] 

Pesticide  Products  Used  to  Disinsect 
Aircraft;  Notice  of  Availability  of  Draft 
Policy  and  Request  for  Comments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  The  Agency  has  received 
information  which  raises  questions 
concerning  the  potential  human  health 
risks  associated  with  the  use  of 
insecticide  spray  products  in  occupied 
aircraft  cabins.  The  United  States  has 
not  required  the  spraying  of  aircraft 
since  1979  aitd  the  Agency  believes  that 
this  policy  has  not  encouraged  the 
spread  of  any  insectbome 
communicable  diseases.  EPA  is 
soliciting  comments  on  the  Agency's 
draft  Pesticide  Regulation  (PR)  Notice 
which  proposes  strict  measures  to 
prevent  human  exposure  to  any 
pesticide  product  (insecticide)  used  fpr 
disinsecting  aircraft.  The  proposed  draft 
PR  Notice  is  entitled.  "Pesticide 
Products  Used  to  Disinsect  Aircraft." 
Interested  parties  may  request  a  copy  of 
the  Agency's  proposed  policy  as  set 
forth  in  the  ADDRESSES  unit  of  this 
notice. 

DATES:  Written  comments,  identified  by 
the  docket  number  [OPP-00403],  must 
be  received  on  or  before  April  17,  1995. 
ADDRESSES:  The  draft  PR  Notice  is 
available  from  Rame'  Cromwell,  By 
mail;  Registration  Division  (7505W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agencv,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
6th  Floor,  Westfield  Building,  2800 
Crystal  Drive,  Arlington.  VA.  (703)  308- 
8377.  Submit  written  comments  to:  By 
mail:  Pubhc  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
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DC  20460.  In  person  bring  rnmments  to: 
Rjn.  1128.  CM  #2.  1921  lefferson  Davis 
Highway,  Arlington.  VA. 

Information  submitted  and  any 
cnniment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBl).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFK  part  2 
A  copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EFA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  text  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  1128  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Rame'  Cromwell  (7505W). 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  numt)er: 
6th  Floor.  Westfield  Building.  2800 
Crystal  Drive.  Arlington.  VA.  (703)  308- 
8377. 

SUPPLEMENTARY  INFORMATION:  Th6  draft 
PR  Notice  provides  explicit  label 
statements  prohibiting  the  use  of 
insecticide  products  in  occupied  cabins 
of  aircraft.  It  also  provides  registrants 
with  two  choices  to  comply:  (1) 
Registrants  of  disinsection  products 
with  labels  that  permit  use  in  occupied 
cabins  and  who  seek  to  continue  that 
use  must  generate  and  submit  data  to 
demonstrate  that  the  use  in  occupied 
aircraft  cabins  does  not  pose 
unreasonable  adverse  effects  to  human 
health,  and  (2)  registrants  of  all  other 
disinsection  products  for  use  in  aircraft 
should  revise  their  Libels  in  accordance 
with  the  instructions  contained  in  the 
draft  PR  Notice  to  clearly  prohibit  use 
of  their  products  in  occupied  aircraft 
cabins.  This  Federal  Register  notice 
announces  the  availability  of  the  draft 
PR  Notice  and  solicits  comment.  If,  after 
reviewing  any  comments,  EFA 
determines  that  changes  are  warranted, 
the  Agency  will  revise  the  draft  PR 
Notice  prior  to  release. 

List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests. 


UMI 


DattuI:  February  21.  1995. 
Stephen  L.  Johnson. 

Pirv<:lor,  Hegmtmtion  Division,  Office  of 
f'psticide  Programs. 

iKK  l)o«    9>-5018  Filed  2-2ft-95;  8:45  ami 

WLUNG  COOC  aa60-60-f 

[OPP-60806;  FRL-4937-7] 

Receipt  of  an  Application  for  an 
Experimental  Use  Permit  of  a 
Transgenic  Plant  Pesticide 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  an 
application  (65247-EUP-R)  from 
Calgene.  Inc..  of  Davis.  California, 
requesting  an  Experimental  Use  Permit 
(EUP)  to  conduct  field  testing  of  a 
transgenic  plant  pesticide.  1  he  first  EUP 
for  field  testing  of  a  genetically  altered 
cotton  plant  having  pesticidal  properties 
was  issued  on  April  10.  1992.  EPA  has 
determined  that  this  permit  may  he  of 
regional  and  national  significance. 
DATES:  Written  comments  must  be 
received  on  or  before  March  31.  1995. 
ADDRESSES:  Comments,  in  triplicate 
should  bear  the  docket  control  number 
OPP-50806  and  be  submitted  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460.  In 
person  bring  comments  to:  Rm.  1128. 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Highway.  Crystal  City.  VA  22202. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record, 
biformation  not  marked  confidential 
may  be  disclosed  publicly  bv  EPA 
without  prior  notice  to  the  submitter. 
Written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  430 
p.m..  Monday  through  f'riday,  excluding 
U^al  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail;  Janet  L.  Andersen,  Acting  Director, 
Biopesticides  and  Pollution  Prevention 
Division  (7501 W),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
numtjer:  CSl  5th  floor.  2800  Crystal 


Drive,  Crystal  City,  VA  22202  (703-308- 
8712). 

SUPPLEMENTARY  INFORMATION:  An 
application  for  an  El  IP  pursuant  to 
El'As  Statement  of  Policy  entitled 
"Microbial  Products  Subject  to  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  and  the  Toxic 
Substances  Control  Act",  published  in 
the  Federal  Register  of  June  26,  1986 
(51  FR  23313),  was  received  on  January 
17,  1995,  from  Calgene,  Inc.  of  Davis, 
California  (65247-EUP-R). 

Calgene,  Inc.  proposes  to  experiment 
in  the  field  for  1  year,  beginning  April 
1.  1995,  with  a  transgenic  insect 
resistant  cotton  plant  which  expresses  a 
Bacillus  thuhngiensis  subsp.  kurstakJ 
(B.t.k.)  cryIA{c)  segment  within  the 
plant  cells.  Bacillus  thuringiensis  subsp. 
kurstaki  protein  will  be  present  at  no 
more  than  .001  percent  of  the  total 
weight  of  the  cottonseed.  The  crylA(c) 
gene  of  Bacillus  thuhngiensis  is 
transferred  to  cotton  via  the  Ti  plasmid 
of  Agrobactehum  tumefaciens,  a  vector 
system  which  has  been  used  to  stably 
transform  many  plant  pesticides.  All 
transgenic  plants  to  be  used  in  this  field 
trial  are  upland  cotton  Gossypium 
hirsutum. 

The  1995  Program  as  proposed  by 
Calgene,  Inc.  will  include  four  types  of 
field  trials.  Target  lepidopteran  pests 
include:  Helicoverpa  zea  (Cotton 
bollworm);  Pectinophora  gossypiella 
(Pink  bollworm);  Heliothis  virescens 
(Tobacco  budworm):  Spodoptera  exigua 
(Beet  armyworm).  Spodoptera 
frugiperda  (Fall  armyworm)  and  other 
lepidopteran  insects  pest  of  cotton.  A 
total  of  2.460  pounds  of  transgenic 
cottonseed  will  be  planted  on  0.5  to  20 
acre  sites  for  a  total  of  164  acres.  The 
total  amount  of  active  ingredient  used 
for  164  acres  will  be  11.3  grams,  the 
amount  of  active  ingredient  to  be  tested 
per  state  is  less  than  1.5  gram.  Testing 
will  be  conducted  from  April  1,  1995  to 
December  15,  1995,  at  research  stations 
or  seed  production  fields  in  the 
following  states:  Alabama.  Arizona, 
Arkansas.  California.  C^corgia, 
Louisiana,  Mississippi.  Missouri.  North 
Carolina,  South  Carolina.  Tennessee, 
and  Texas. 

A  breeding  nursery  trial  will  be 
conducted  to:  (1)  Evaluate  and  compare 
the  efficacy  of  transgenic  strains  in 
control  of  lepidopteran  target  pests;  (2) 
evaluate  and  select  for  agronomic 
performance  of  prospective  strains  for 
commercialization,  and  (3)  evaluate 
production  of  purity  blocks  to  minimize 
variability  of  seed  within  potential 
strains  for  commercialization.  Strain 
trials  will  be  conducted  to  compare 
advanced  Bacillus  thuringiensis  cotton 


strains  to  common  commercial  varieties 
for  agronomic  characteristics  and  fiber 
quality.  There  will  be  a  maximum  of  0.5 
to  1  acre  of  transgenic  planting  per  site. 
Research  trials  will  be  performed  to:  (1) 
Evaluate  B.t.  trait  performance  against 
target  pests;  (2)  formulate  plans  for 
resistance  management  in  B.t.  cotton, 
and  (3)  provide  recommendations  for 
integrated  pest  management  utilizing 
B.t.  cotton.  There  will  be  a  maximum  of 
0.5  to  2  acres  of  transgenic  planting  per 
site.  Seed  multiphcation  trials  will  be 
conducted  for  the  purposes  of  ensuring 
seed  purity  for  further  research  and 
development.  There  will  be  a  maximum 
of  15  acres  of  transgenic  planting  per 
site. 

Containment  procedures  will  be 
employed  to  minimize  dissemination 
via  pollen  transfer  or  seed  dispersal.  A 
non-transgenic  border  will  be  planted 
and  maintained  should  cotton  be 
present  within  1.320  feet  of  the 
transgenic  trial.  Upon  completion  of  the 
tests,  all  plants  (transgenic,  non- 
transgenic  control  lines,  and  non- 
transgenic  buffer)  will  be  destroyed  via 
bush-hog.  or  shred  and  disk.  Unused 
seed  will  be  destroyed  by  incineration, 
autoclaving,  plowed  under,  or  returned 
to  the  designated  seed  company. 
Monitoring  will  occur  through  the  next 
growing  season.  The  occurrence  of 
subsequent  cotton  volunteers  will  be 
destroyed  by  soil  incorporation  or 
herbicide  application.  Transgenic  seed 
will  be  stored  in  marked  bags. 
Equipment  will  be  thoroughly  cleaned 
before  and  after  field  trials. 

The  labeling  proposed  by  Calgene. 
Inc.  that  would  govern  the  conduct  of 
the  experiment  states: 

This  package  contains  insect  resistant 
cottonseed  expressing  a  Bacillus 
thuringiensis  suhsp.  kurslaki  [BA.k)  protein 
B.t.k.  protein  is  effective  in  controlling 
certain  lepidopteran  insects.  For  use  only  at 
an  application  site  of  a  cooperator  and  in 
accordance  with  the  terms  and  conditions  of 
the  Experimental  Use  Permit.  This  labeling 
must  be  in  the  possession  of  the  user  at  the 
time  of  planting.  Not  for  sale  to  any  person 
other  than  a  participant  or  cooperator  of  the 
EP.A  approved  Experimental  Use  Permit 
Program.  The  contents  may  only  be  used 
according  to  the  approved  EUP  program. 
Coofwrators  must  have  at  least  one  copy  of 
each  applicable  protocol  prior  to  initiating 
any  research  with  the  contents. 

Following  the  review  of  the  Calgene. 
Inc.  application  and  any  comments 
received  in  response  to  this  notice.  EPA 
will  decide  whether  to  issue  or  deny  the 
EUP  request  for  this  EUP  program,  and 
if  issued,  the  conditions  under  which  it 
is  to  be  conducted.  Any  issuance  of  an 
EUP  will  be  announced  in  the  Federal 
Register. 


List  of  Subjects 

Environmental  protection. 
Dated:  February  16, 1995. 
Janet  L.  Andersen, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs 

[FR  Doc.  95-4757  Filed  2-28-95:  8:45  am] 
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EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Open  Meetings  of  Policy  Dialog 
Advisory  Committee  To  Assist  in  the 
Development  of  Measures  to 
Significantly  Reduce  Greenhouse  Gas 
Emissions  From  Personal  Motor 
Vehicles 

AGENCY:  Executive  Office  of  the 

President. 

ACTION:  Meetings  of  policy  dialog 

advisory  committee. 

summary:  The  Executive  Office  of  the 
President  has  established  a  Policy 
Dialog  Advisory  Committee  to  assist  in 
the  development  of  measures  to 
significantly  reduce  greenhouse  gas 
emissions  from  personal  motor  vehicles. 
The  seventh  meeting  of  this  committee 
will  be  held  on  March  15  and  16,  1995. 
The  eighth  meeting  will  be  held  on 
April  12  and  13.  1995.  The  committee's 
meetings  are  open  to  the  public  without 
need  for  advance  registration. 
DATES:  In  March,  the  committee  will 
meet  on  MarchlS.  1995  from  9:30  a.m. 
to  5:30  p.m.,  and  on  March  16.  1995 
from  8:30  a.m.  to  4:30  p.m.  In  April,  the 
committee  will  meet  on  April  12,  1995 
from  9:30  a.m.  to  5:50  p.m..  and  on 
April  13.  1995  from  8:30  a.m.  to  4:40 
p.m. 

ADDRESSES:  Both  sessions  of  both  the 
March  and  April  meetings  will  be  held 
in  Room  2230  at  the  United  States 
Department  of  Transportation.  400  7th 
Street  SW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  pertaining  to  the 
substantive  issues  to  be  dealt  with  by 
the  advisory  committee,  contact:  Ellen 
Seidman.  Special  Assistant  to  the 
President  for  Economic  Policy, 
Washington.  D.C.  20500.  phone  (202) 
456-2802.  fax  (202)  456-2223;  Henry 
Kelly,  Assistant  Director  for 
Technology.  Office  of  Science  and 
Technology  Policy,  phone  (202)  456- 
6034,  fax  (202)  456-6023;  Wesley 
Warren.  Associate  Director,  Council  on 
Environmental  Quality,  phone  (202) 
456-6224,  fax  (202)  456-2710;  or 
Michael  Toman,  Senior  Economist, 
Council  of  Economic  Advisors,  phone 


(202)  395-5012.  fax  (202)  395-6853.  For 
information  pertaining  to  administrative 
matters  contact:  Deborah  Dalton. 
Environmental  Protection  Agency .  401 
M  Street  SW.,  Washington.  D.C.  20460, 
phone  (202) 260-5495. 

Information  about  the  Committee  is 
also  available  on  the  Technology 
Transfer  Network  of  the  Office  of  .Mr 
Quality  Planning  &  Standards  of  the 
Environmental  Protection  Agency, 
which  can  be  accessed  electronically  by 
calling  (919)  541-5742.  Help  in 
accessing  the  system  can  be  obtained  by 
calling  (919)  541-5384  between  1:00 
and  5:00  Eastern  Standard  Time. 
Neither  of  these  numbers  is  a  toil-free 
number.  The  Committee's  toll-free 
information  line — 1-800-884-9190— 
provides  recorded  information  about  the 
Committee,  including  meeting  dates  and 
locations.  (In  the  local  Washington.  DC 
area,  call  (202)  366-2373  ) 

Agenda  For  The  Meetings 

At  the  March  meeting,  the  Committee 
will: 

•  Review  the  revised  draft  of  the 
interim  report,  with  a  view  toward 
agreement  on  the  report  so  it  can  be 
submitted  to  the  President  by  the  March 
28  due  date; 

•  Adopt  final  committee  protocols; 

•  Discuss  assumptions  in  baseline 
scenarios  with  a  goal  of  finalizing 
agreements; 

•  Hold  meetings  of  ad  hoc  policy 
groups  on  vehicle  miles  travelled  and 
alternative  fuels  to  further  develop 
policy  options  and  begin  analysis  and 
receive  reports  from  the  ad  hoc  policy 
groups;  and 

•  Discuss  fuel  economy  policy 
mechanisms. 

At  the  April  meeting,  the  committee 
will  continue  policy  development  and 
analysis  of  policy  options. 

Dated:  February  27.  1995. 
W.  Bowman  Cutter, 
Deputy  Assistant  to  the  President  for 
Economic  Policy. 
John  H.  Gibbons, 

Director,  Office  of  Science  and  Technology 
Policy 

Kathleen  A.  McGLnty, 
Chair,  Council  on  Environmental  Quality. 
[FR  Doc.  95-5135  Filed  2-27-95:  11:14  am] 
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FEDERAL  RESERVE  SYSTEM 

Centura  Banks,  Inc.,  et  al. ;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
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under  soction  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(cJ). 

Eiich  api)lii;ation  is  available  for 
iinmcdiati!  inspo<:1i<)n  at  the  Fe<lnral 
Reserve  Bank  indicated.  Once  the 
application  has  been  act  epted  for 
prot;ossing.  it  will  also  be  avail«l)le  for 
inspet  tion  at  the  offices  of  the  Board  of 
Coverni'is  Interested  persons  may 
expr«vss  thrir  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  ilie 
evidence  that  would  be  pres«!nted  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  roctjived  not  later  than  March 
25,  1995. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  )r  ,  S«;nior 
Vice  President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261; 

J.  Centura  Banks.  Inc.,  R(x.kv  Mount. 
North  Carolina:  to  merge  with  First 
Southern  Bancorp,  hic,  Asheboro, 
North  Carolina,  and  thereby  indirectly 
acquire  First  Southern  Savings  Bank, 
Inc:.,  Asheboro.  North  Carolina 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zanc  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.VV..  Atlanta,  (;<;orgia 
30303: 

1.  Hahprsham  Bancorp,  Cornelia. 
Georgia:  to  merge  with  StH;urity 
Bancorp,  Inc  ,  Canton.  Georgia;  and 
thereby  indirectly  acquire  Security  Slate 
Bank,  Canton,  Georgia. 

C.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  41 1 
Lt)cust  Street,  .St.  Louis.  Mis.souri  63166: 

1.  ChambtTs  Bancshaies.  Inc.. 
Danville,  Arkansas;  to  acquire  82.9 
percent  of  the  voting  shares  of  Bank  of 
Atkins,  Atkins,  Arkansas. 

Board  of  Governors  of  the  Federal  Rt>serve 

Systi;m.  February  2,1,  1995 

Jennifer  |.  |ohnson. 

Deputy  Secmlary  of  the  Board. 

|FR  Doc.  95-4971  Filed  2-28-95;  8:45  ami 
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Charles  H.  Deters;  Change  in  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U  S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
consiiiered  in  acting  on  notices  are  s«>t 
forth  in  paragraph  7  of  the  Act  (12 
use  1817(j){7)). 

The  notice  is  available  for  immediate 
insptKvtion  at  the  Federal  Rfser\e  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  wdl  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicatini 
for  the  notice  or  to  the  offices  of  the 
Board  of  (iovemors.  Comments  must  be 
received  not  later  than  Man;h  15.  1995. 

A.  Federal  Reserve  Bank  of  Cleveland 
(lohn  |.  VVixted.  Jr..  Vice  President)  1455 
Fast  Sixth  Street.  Cleveland.  Ohio 
44101: 

1   Charles  H  Deters.  Walton, 
Kentucky;  to  acquire  an  additional  4  5 
percent,  for  a  total  of  50  percent,  of  the 
voting  shares  of  Commonwealth  Tnist 
Bancorp.  Inc..  Butler.  Kentucky,  and 
thereby  indirectly  acquire  Farmers 
Bank.  Butler.  Kentucky. 

Board  of  Governors  of  the  Federal  Reser\e 
.Svslfin,  F»»hniary  23.  1995. 
Jennifer  ).  Johnson. 
Dnputy  Sn-rvtary  of  the  Bimrd. 
IKK  !)<)<    95  4972  Filed  2-28-95;  8:45  rtml 
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Deutsche  Bank  AG,  et  al.;  Acquisitions 
of  Companies  Engaged  in  Permissible 
Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(d)(2)  or  (f))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  ilolding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CF-R  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducte«l 
throuchout  the  United  States. 

Ea<ih  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  fur 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effcTts.  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffii;e  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conmienting  would  l>e  aggrieved  liy 
approval  of  the  proposal. 

Unless  otherwise  noted,  comm»Mits 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offio's  of  the  Board  of  Governors  ntit 
later  than  March  15,  1995. 

A.  Federal  Reflcrve  Bank  of  New 
York  (William  L.  Rutledge,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

J.  Deutsche  Bank,  AG.  Frankfiirt, 
Federal  Republic  of  Germany;  to  acquire 
ITF  Business  Services  Corporation, 
Clayton,  Missouri,  and  ITT  Commercial 
Finance  Corporation.  Hato  Rey.  Puerto 
Rico,  and  thereby  engage  in  making  and 
servicing  loans,  pursuant  to  § 
225.25(b)(1)  of  the  Boards  Regulation  V. 
and  to  provide  data  processing  services, 
pursuant  to  §  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(jamos  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

7.  Castle  BancGroup,  Inc..  DeKalb. 
Illinois;  to  acquire  through  a  newly 
organized  subsidiary.  Castle  Mortgage, 
Inc.  DcKalb,  Illinois,  Premier  Home 
Financing,  Inc.,  Oak  Brook,  Illinois, 
with  offices  in  Arlington,  Heights, 
Illinois.  Naperville,  Illinois,  and 
Merrillville,  Indiana,  and  thereby 
engage  in  making  and  servicing  loans, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y;  acting  as  principal,  agent, 
or  broker  for  credit  insurance,  pursuant 
to  §  225.25(b)(8)(i)  of  the  Board's 
Regulation  Y;  performing  appraisals  of 
real  estate  and  tangible  and  intangible 
personal  property,  pursuant  to  § 
225.25(b)(13);  and  arranging  commercial 
real  estate  equity  financing,  pursuant  to 
§  225.25(b)(14)  of  the  Boards 
Regulation  Y. 


Board  of  GovwnorE  of  the  Federal  Resen'e 
System.  February  23.  1995. 
lennifier  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  95-4973  Filed  2-28-95;  8;45  ami 
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Harrison  Bankshares,  Inc.;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  Usted  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
iinder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
lianking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  insf>ection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Clovernors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  suchas 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
( onflicts  of  interests,  or  unsound 
lidiiking  practices."  Any  request  for  a 
hearing  on  this  question  must  hit 
accompanied  by  a  statement  of  the 
reasons  a  %vritten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  15, 

A.  Federal  Reserve  Raok  of 
Richmond  (Lloyd  W.  Bostian.  )r..  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmoad.  Viigioia  23261: 

1.  Harrison  Bankshares,  Inc.,  Lost 
C;r(;ek,  West  Virginia;  to  engage  de  novo 
through  Harrison  Mortgages.  Inc.  Lost 
Creek.  West  Virginia:  in  originating 


mortgage  loans,  pursuant  to  § 

225.25(b)(1)  of  the  Board's  Regulation  Y. 

Board  oTCk>vernors  oTthe  Federal  Reserve 
System.  Febraary  23. 1«95. 
lennifer  ].  Johnson. 
Depu  ty  Secretary  of  die  Board. 
IFR  Doc.  95-4974  Filed  2-2S-95;  8;45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  940-0401} 

Revised  Bioequivalence  Guideline; 
Draft;  Availability 

AGENCY:  Food  and  Drvig  Administration. 

HHS. 

ACTION:  Notice. 

StrtdlKIARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  entitled 
"Bioequivalence  Guideline  (Draft) 
1994"  prepared  by  the  Center  for 
Veterinary  Medicine  (CVM).  The  draft 
guideline,  which  is  sT revision  of  the 
1990  version,  covers  general 
considerations,  blood  level  studies, 
pharmacologic  end-points,  clinical  end- 
points,  and  human  food  safety.  The 
draft  guideline  is  intended  to  assist 
sponsors  of  new  animal  drug 
applications  in  the  submission  of  data  to 
support  approval  of  these  applications 
DATES:  Written  comments  by  May  30. 
1995 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guideline 
entitled  "Bioequivalenoe  Guideline 
(Draft)  1994"  to  the  Cixnmunications 
and  Education  Branch  (HFV-12).  Center 
for  Veterinary  Medicine.  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855.  301-594-1756. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
requests.  Submit  written  comments  on 
the  draft  guideliiw  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23, 
1 2420  Parklawn  Dr.,  Rockville,  MD 
20857.  Requests  and  comments  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  A  copy  of  the  draft  guideline 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  MotMlay  through  Friday. 
FOR  FliRTHEM  MFORNIATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  {HFV-13S),  Food  and  Drug 
Administration.  7S00  Standi^  PI., 
Rockville.  MD  2085S,  301-594-1643. 


SUPPLEIMENTARV  WTOWftTMl:  FDA  is 
aimouncing  tlie  avnlability  tK  the  tkafi 
guideline  entftled  "BioequivalenQe 

Guideline  (Draft)  1994."Tfee^raftis 
based  on  an  April  1990  bioequivalence 
guideline  and  a  consensus  of  reports 
from  panel  presentations  at  the  1993 
Veterinary  Drug  Bioequivalence 
Workshop  held  in  Rockville.  MD.  Major 
new  topics  addressed  in  the  draft 
guideline  include:  Bioequivalence 
overdose  studies,  testii^  for  multiple 
strength  solid  oral  dosage  forms,  assay 
considerations,  area  under  the  curve 
and  maximum  bkxxi  concentration  as 
pivotal  parameters,  and  blood  level 
studies  with  good  laboratory  practice 
tissue  residue  depletion  for  generic 
products  for  food  animals. 

Guidelines  are  generally  issued  under 
§§  10.85(d)  and  10.90(b)  (21  CFR 
10.85(d)  and  10.90(b)),  which  provide 
for  the  use  of  guidelines  to  establish 
procedures  or  standards  of  general 
applicability  that  are  not  legal 
requirements  but  that  are  acceptable  to 
FDA.  The  agency  is  now  in  the  process 
of  considering  whether  to  revise 
§§  10.85(d)  and  10.90{bj.  Therefore,  if 
the  agency  issues  this  guideline  in  final 
form,  it  would  not  be  issued  under  the 
authority  of  §§  10.85(d)  and  lD.90(b3. 
and  would  not  create  or  confer  any 
rights,  privileges,  or  benefits  for  or  on 
any  person,  nor  would  it  operate  to  bind 
FDA  in  any  way.  When  a  guideline 
states  a  requirement  imposed  by  statute 
or  regulation,  however,  the  requirement 
is  law  and  its  force  and  effect  are  not 
changed  in  any  way  by  virtue  of  its 
inclusion  in  the  guideline. 

Interested  persons  may.  on  or  before 
May  30.  1995.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  draf^ 
guideline.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guideline  and  received  conunents  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Received  comments  will  be 
considered  to  determine  whether  further 
amendments  to,  or  revisions  of,  the  draft 
guideline  are  warranted. 

Dated:  Februar>'  23.  1995. 
Williani  B.  Schultz, 
Deputy  Comtnissioner  for  Poitcy 
IFR  Doc.  95-4962  Filed  2-E»-»5:  8:45  ami 
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Request  for  Nominations  for 
Rsprssentativss  of  Consumer  and 
Industry  Interests  on  Public  Advisory 
Panels  or  Committees 

AQENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
Dominations  for  consumer  and  industry 
representatives  to  serve  on  certain 
device  panels  of  the  Medical  Devices 
Advisory  Committee  and  on  the 
National  Mammography  Quality 
Assurance  Advisory  Committee  in  the 
Center  for  Devices  and  Radiological 
Health.  Nominations  will  be  accepted 
for  current  vacancies  and  for  those  that 


will  or  may  occur  through  Februar>'  28. 
1996. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups, 
individuals  with  disabilities,  and  small 
businesses  are  adequately  represented 
on  advisory  committees  and,  therefore. 
encourages  nominations  for 
appropriately  qualified  candidates  from 
these  groups,  as  well  as  nominations 
from  small  businesses  that  manufacture 
medical  devices  subject  to  the 
regulations. 

DATES:  Nominations  should  be  received 
by  May  1,  1995. 

ADDRESSES:  All  nominations  ami 
curricula  vitae  for  industry 
representatives  shall  be  submitted  in 
writing  to  Kathleen  L.  Walker  (address 
below).  All  nominations  and  curricula 
vitae  for  consumer  representatives  shall 


be  submitted  in  writing  to  Martha  F. 
Waugh  (address  below). 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  industry  representatives; 
Kathleen  L.  Walker,  Center  f(ir 
Devices  and  Radiological  Heiiith 
(HFZ-17),  Food  and  Drug 
Administration,  1350  Piccard  Dr . 
Rockville,  MD  20850,  301-44;i- 
6932. 

Regarding  consumer  interests:  Martha 
F.  Waugh,  Office  of  Consumer 
Affairs  (HFE-20),  Food  and  Drug 
Administration,  5600  Fishers  Lam;. 
Rockville,  MD  20857,  301^43- 
5006. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  for  members 
representing  consumer  and  industry 
interests  for  the  vacancies  listed  below: 


Committee  or  Panel 


Approximate  Date  Representative  is  Needed 


Consumer 


Clinical  Ct>emistry  and  Clinical  Toxicology  Devices  Panel 
Dental  P'T>dt'Cts  Panel: 


Drugs  

Cosmetics  

Ear,  Nose,  and  Throat  Devices  Panel  

Gastroenterology  and  Urology  Devices  Panel 

General  and  Plastic  Surgery  Devices  Panel 

Hematology  and  Pathotogy  Devices  Panel 

MIcrotjiology  Devices  Panel    

Orthopedic  and  Rehatxlitation  Devices  Panel  

Radiological  Devices  Panel   

National  Mammography  Quality  Assurance  Advisory  Committee 


NV 


1995 


NV 

NV  

October  31 
NV 
NV 
Fetxuary  28 

NV  ...r 

August  31.  1995 
January  31.1 996 
January  31.  1996 


1996 


NV 
NA 


No  vacarKy 
Not  applicable 


Industry 


February  28,  1 996 


October  31.  1995 

October  31.  1995 

NV 

Decemt)er  31.  1995 

August  31.  1995 

Fetxuary  28.  1996 

February  28.  1996 

NV 

NV 

NA 


Functions 

Medical  Device  Panels 

The  functions  of  the  panels  are  to:  (1) 
Review  and  evaluate  data  on  the  safety 
and  effectiveness  of  marketed  and 
investigational  devices  and  make 
recommendations  for  their  regulation; 
(2)  advise  the  Commissioner  of  Food 
and  Drugs  regarding  recommended 
classification  or  reclassification  of  those 
devices  into  one  of  three  regulatory 
categories;  (3)  advise  on  any  possible 
risks  to  health  associated  with  the  use 
of  devices;  (4)  advise  on  formulation  of 
product  development  protocols;  (5) 
review  premarket  approval  applications 
for  medical  devices;  (Ij)  review 
guidelines  and  guidance  documents;  (7) 
recommend  exemption  to  rertain 
devices  from  the  application  of  portions 
of  the  Federal  Fo<jd,  Drug,  and  C:osmetic 
Act;  (8)  advise  on  the  necessity  to  ban 
a  device;  (9)  respond  to  rtKjuests  from 
the  agency  to  review  and  make 
recommendations  on  specific  issues  or 
problems  concerning  the  safety  and 
effectiveness  of  devices;  and  (10)  iii.ike 


UMI 


recommendations  on  the  quality  in  the 
design  of  clinical  studies  regarding  the 
safety  and  effectiveness  of  marketed  and 
investigational  devices 

The  Dental  Products  Panel  also 
functions  at  times  as  a  dental  drug 
panel.  The  functions  of  the  drug  i),inrl 
are  to:  (1)  Evaluate  and  recommend 
whether  various  prescription  drug 
products  should  be  changed  to  over-the- 
counter  status;  (2)  evaluate  data  and 
make  recommendations  concerning  the 
approval  of  new  dental  drug  products 
for  human  use;  (3)  evaluate  data  and 
make  recommendations  concerning 
drug  products  that  may  also  b»i 
cosmetics;  and  (4)  using  the  PIkjuc 
SulKommittee,  review  and  evaluate  data 
concerning  the  safety  and  effectiveness 
of  active  ingredients,  and  combinations 
thereof,  of  various  currently  marketed 
dental  drug  products  for  human  use. 
and  the  adequacy  of  their  lalx-ling  The 
subcommittee  will  advise  on  ihe 
promulgation  of  monographs 
estabUshing  conditions  under  u  Im  h 


these  drugs  are  generally  recognized  as 
safe  and  effective  and  not  misbranded 
.Vationcil  Mammography  Quality 
Assurance  Advisory  Committee 

The  functions  of  the  committee  are  to 
advise  the  Food  and  Drug 
Administration  on:  (1)  Developing 
appropriate  quality  standards  and 
regulations  for  mammography  fa<  ilities; 
(2)  developing  appropriate  standards 
and  regulations  for  bodies  accrediting 
mammography  facilities  under  this 
program;  (3)  developing  regulations 
with  respect  to  sanctions;  (4)  developing 
procedures  for  monitoring  compliani  e 
with  standards;  (5)  establishing  a 
mechanism  to  investigate  consumer 
complaints;  and  (6)  reporting  new 
developments  concerning  breast 
imaging  which  should  be  considered  in 
the  oversight  of  mammography 
faf:ilities. 

The  committee  will  also  determine 
whether  there  exists  a  shortage  of 
mammography  facilities  in  rural  ami 
health  professional  shortage  areas  and 
the  effects  of  personnel  or  other 


requirements  on  access  to  the  services  of 
such  facilities  in  such  areas;  and 
whether  there  will  exist  a  sufficient 
number  of  medical  physicists  after 
October  1.  1999.  and  the  costs  and 
benefits  olcompliance  with  these 
requirements. 

Consumer  and  Industry  Representation 

Medical  Device  Panels 

Section  520<f)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360jtf)t3)),  as  amended  by  the 
Medical  Device  Amendments  of  1976. 
provides  that  each  medical  device  panel 
include  as  members  one  nonvoting 
representative  of  consumer  interests  and 
one  nonvoting  representative  of 
interests  of  the  medical  device 
manufacturing  industry. 
National  Mammogmpny  Quality 
Assurance  Advisory  Committee 

Section  354n  of  the  Public  Health 
Service  Act  (42  U.S.C.  263b),  as 
amended  by  the  Mammography  Quality 
Standards  Act  of  1992,  provides  that  at 
least  four  of  the  individuals  nominated 
for  membership  should  be  from  among 
national  breast  cancer  or  consumer 
health  organizations  with  expertise  in 
mammography.  The  committee  may 
include  one  technically  qualified 
member  who  is  identified  with 
consumer  interests. 

Nomination  Procedures 

Consumer  Representatives 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  as  a 
member  of  a  particular  advisory 
committee  or  panel  to  represent 
consumer  interests  as  identified  in  tliis 
notice.  Self-nominations  are  also 
accepted.  To  be  eligible  for  selection, 
the  applicant's  experience  and/or 
education  mU  be  evaluated  against 
Federal  civil  service  criteria  for  the 
position  to  which  the  person  w^ill  be 
appointed. 

Nominations  shall  include  a  complete 
curriculum  vitae  of  each  nominee  and 
shall  state  that  the  nraiinee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member,  and  appears  to  tiave  no  conflict 
of  interest  that  would  preclude 
membership.  FDA  will  ask  the  potential 
candidates  to  provide  detailed 
infonnadon  concerning  such  matters  as 
financial  holdings,  ranployment.  and 
research  grants  and/ or  contracts  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest.  The  nomination 
should  state  whether  the  nominee  is 
interested  only  in  a  particular  advisory 
committee  or  panel  oi  in  any  advisory 
committee  or  panel.  The  term  of  office 
is  up  to  4  years,  depending  on  the 
appointment  date. 
Industry  Repceaentatives 


Any  oi^anization  in  the  medical 
device  manufacturing  industry  (industry 
interests)  wishing  to  participate  in  the 
selection  of  an  appropriate  member  of  a 
particular  panel  may  nominate  one  or 
more  qualified  persons  to  lepnesent 
industry  interests.  Persons  who 
nominate  themselves  as  industrial 
representatives  for  the  panels  will  not 
participate  in  the  selection  process.  It  is. 
therefore,  recommended  that  all 
nominations  be  made  by  someone  with 
an  organization,  trade  association,  or 
firm  who  is  willing  to  participate  in  the 
selection  process. 

Nominees  shall  be  full-time 
emplo\'ees  of  firms  that  manufacture 
products  diat  would  come  before  the 
panel,  or  oxisulting  firms  that  represent 
manufacturers  Nominations  shall 
include  a  complete  curriculum  vitae  of 
each  nominee.  The  term  of  office  is  up 
to  4  years,  depending  on  the 
appointment  date. 

Selection  Procedures 

Consumer  Representatives 

Selection  of  members  representing 
consumer  interests  is  conducted 
through  procedures  which  include  use 
of  a  consortium  of  consumer 
organizations  which  has  the 
responsibility  for  recommending 
candidates  for  the  agency's  selection. 
Candidates  should  possess  appropriate 
qualifications  to  understand  and 
contribute  to  the  committee's  work. 

Industry  Representatives 

Regarding  nominations  for  members 
representing  the  interests  of  industry,  a 
letter  will  be  sent  to  each  person  that 
has  made  a  nomination,  and  to  those 
organizations  indicating  an  interest  in 
participating  in  the  selection  process, 
together  with  a  complete  list  of  all  such 
organizations  and  the  nominees.  This 
letter  will  state  that  it  is  the 
responsibility  of  each  nominator  or 
organization  indicating  an  interest  in 
participating  in  the  selection  process  to 
consult  with  the  others  in  selecting  a 
single  member  representing  industry 
interests  tor  the  panel  within  60  days 
after  receipt  of  the  letter.  U  no 
individual  is  selected  within  60  days, 
the  agency  will  select  the  nonvoting 
member  representit^  industry  interests. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
use.  app.  2)  and  21  CFR  part  14 
relating  to  advisory  committees. 

Dated:  Febniary  21 .  1995. 
Linda  A.Suydam, 

Interim  Deputy  Commissioner  for  Operations. 
jFR  Doc  StS-4911  Filed  2-25-95;  B  45  am] 
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Request  for  MorainaliORS  lor  Voting 
Members  on  Pvblie  AiMsofy  Panels  or 
Committees  in  tho  Center  for  Oewices 
and  Radiological  HeaW) 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  voting  members  to 
serve  on  certain  device  panels  of  the 
Medical  Devices  Advisory  Committee 
and  on  the  National  Mammography 
Quality  Assurance  Advisory  Conunittee 
in  the  Center  for  Devices  and 
Radiological  Health  (CDRH). 
Nominations  will  be  accepted  for 
current  vacancies  and  those  vacancies 
that  will  or  may  occur  through  Februar}' 
28.  1996. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and 
individuals  with  disabihties  are 
adequately  represented  on  advisorj' 
committees  and,  therefore,  encourages 
nominations  of  qualified  candidates 
from  these  groups. 
DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for  the 
receipt  of  nominations.  However,  when 
possible,  nominations  should  be 
received  at  least  6  months  before  the 
date  of  scheduled  vacancies  for  each 
year,  as  indicated  in  this  notice. 
ADDRESSES:  All  nominations  and 
curricula  vitae  for  the  panels  should  be 
sent  to  Nancy  J.  Pluhowdti.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
400).  Food  and  Drug  Administration, 
9200  Corporate  Blvd.,  Rockville,  MD 
20850. 

All  nominations  and  curricula  vitae 
for  the  National  Mammography  Quality 
Assurance  Advisory  Committee  should 
be  sent  to  Charles  K.  Showaltcr,  Center 
for  Devices  and  Radiological  Health 
(HFZ-240).  Food  and  Drug 
Administration.  1350  Piccard  Dr., 
Rockville,  MD  20850. 
FOR  FURTHER  tf^ORMATKW  CONTACT: 
Kathleen  L.  Walker.  Center  for  Devices 
and  Radiological  Health  [HFZ-l?).  Food 
and  Drug  Administration.  1350  Piccard 
Dr..  Rockville,  MD  20850,  301-443- 
6932. 

SUPPLEMENT AflY  iNFOfttUTlOM:  FDA  iS 
requesting  nominations  of  voting 
members  for  die  vacancies  listed  b^ow. 

1 .  Anesthesioio^  aad  Respiratory 
Therapy  Devices  Panet  One  vacancy- 
occurring  Noveoibei-  30.  1995;  general 
anesthesiologists,  anesthesiologists 
specializing  in  region ai  anesthesia. 
pJi>«icians  with  expertise  in  ventilatory 
support,  or  nuise  anesthetists. 
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2.  Circulatory  System  Devices  Panel: 
Three  vacancies  occurring  June  30, 
1995;  interventional  cardiologists, 
electrophysiologists,  invasive  (vascular) 
radiologists,  vascular  and  cardiothoracic 
surgeons,  and  cardiologists  with  spe<:ial 
interest  in  congestive  heart  failure. 

3.  Clinical  Chemistry  and  Clinical 
Toxicology  Devices  Panel.  Three 
vacancies  occurring  February  28,  1996; 
doctors  of  medicine  or  philosophy  with 
experience  in  clinical  chemistry, 
clinical  toxicology,  chnical  pathology, 
clinical  laboratory  medicine,  or 
oncology. 

4.  Dental  Products  Panel  Two 
vacancies  occurring  October  31.  199.5; 
dentists  who  have  experience  with 
lasers,  endosseous  implants,  and 
temporomandibular  joint  implants;  or 
experts  in  bone  physiology  relative  to 
the  oral  and  maxillofacial  area. 

5.  Ear.  Nose,  and  Throat  Devices 
Panel:  One  vacancy  occurring  October 
31.  1995;  audiologists,  otolaryngologists, 
neurophysiologists.  statisticians,  or 
electrical  or  biomedical  engineers. 

6.  Gastmenterology  and  Urology 
Devices  Panel:  Three  vacancies 
occurring  December  31,  1995; 
nephrologists,  urologists,  and 
gastroenterologists  with  expertise  in 
diagnostic  and  therapeutic  management 
of  adult  and  pediatric  patient 
populations. 

7.  Hematology  and  Pathology  Devices 
Panel:  One  vacancy  occurring  February 
28.  1996;  cytopathologi,sts  and 
histopathologists;  hematologisfs  (blood 
banking,  coagulation,  and  hemostatis); 
molecular  biologists  (nucleic  acid 
amplification  techniques),  and 
hematopathologists  (oncology). 

8.  Immunology  Devices  Panel:  Two 
vacancies  occurring  February  28,  1996; 
medical  or  surgical  oncologists 
experienced  with  tumor  markers,  or 
clinical  immunologists. 

9.  Microbiology  Devices  Panel:  One 
vacancy  occurring  February  28.  1996; 
infectious  disease  clinicians;  chnical 
microbiologists  with  expertise  in 
antimicrobial  and  antimycobactenal 
susceptibility  testmg  and  chemotherapy; 
clinical  virologists  with  expertise  in 
diagnosis  and  assays;  clinical 
oncologists  experienced  with  antitumor 
resistance  and  susceptibility;  and 
molecular  biologists. 

10.  Neurological  Devices  Panel:  Two 
vacancies  occurring  November  30.  1995; 
neurologists,  biomedical  engineers, 
interventional  neuroradiologists, 
neurosurgeons  with  interest  in  medical 
devices,  or  persons  experienced  with 
neurological  devices  with  a  strong 
background  in  biostatistics. 

11.  Obstetrics  and  Gynecology  Devices 
Panel:  One  vacancy  occurring  January 


31.  1996;  experts  in  reproductive 
endocrinology,  endoscopy, 
electrosurgery.  laser  surgery,  assisted 
reproductive  technologies,  and 
contraception. 

12.  Ophthalmic  Devices  Panel:  Two 
vacancies  occurring  October  31,  1995; 
ophthalmologists  specializing  in 
glaucoma,  surgical  pediatric 
ophthalmology  (experienced  in 
correttion  of  aphakia),  retinal  diseases 
or  (  omeal  diseases;  and  optometrists 
with  expertise  in  contact  lenses 

13.  Orthopedic  and  Rehabilitation 
Devices  Panel:  One  vacancy  occurring 
August  31.  1995;  orthopedic  surgeons 
experienced  with  prosthetic  ligament 
devices,  joint  implants,  or  spinal 
instrumentation;  physical  therapists 
experienced  in  spinal  cord  injuries, 
neurophysiology,  electrotherapy,  and 
joint  biomechanics;  rheumatologists;  or 
biomedical  engineers. 

14  Radiological  Devices  Panel  One 
vacancy  occurring  January  31,  1996; 
physicians  and  scientists  with  expertise 
in  nuclear  medicine,  diagnostic  or 
therapeutic  radiology,  mammography, 
thermography,  transillumination, 
hyperthermia,  bone  densitometry, 
magnetic  resonance,  computed 
tomography,  or  ultrasound. 

15.  National  Mammography  Quality 
Assurance  Advisory  Committee:  Four 
vacancies  occurring  January  31.  1996; 
physicians,  practitioners,  and  other 
health  professionals,  whose  clinical 
practice,  research  specialization,  or 
professional  expertise  include  a 
significant  focus  on  mammographv 

Functions 

Medical  Device  Panels 

The  functions  of  the  panels  are  to:  ( l ) 
Review  and  evaluate  data  on  the  safetv 
and  effectiveness  of  marketed  and 
investigational  devices  and  make 
recommendations  for  their  regulation: 
(2)  advise  the  Commissioner  of  Food 
and  Drugs  regarding  recommended 
classification  or  reclassification  of  these 
devices  into  one  of  three  regulatory 
categories;  (3)  advise  on  any  possible 
risks  to  health  as.sociated  with  the  use 
of  devices;  (4)  advise  on  formulation  of 
product  development  protocols;  (5) 
review  premarket  approval  applications 
for  medical  devices;  (6)  review 
guidelines  and  guidance  documents;  (7) 
recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act;  (8)  advise  on  the  necessity  to  ban 
a  device;  (9)  respond  to  requests  from 
the  agency  to  review  and  make 
recommendations  on  specific  issues  or 
problems  concerning  the  safety  and 
effectiveness  of  devices;  and  (10)  make 


recommendations  on  the  quality  in  the 
design  of  clinical  studies  regarding  the 
safety  and  effectiveness  of  marketed  and 
investigational  devices. 

The  Dental  Products  Panel  also 
functions  at  times  as  a  dental  drug 
panel.  The  functions  of  the  drug  panel 
are  to:  (1)  Evaluate  and  recommend 
whether  various  prescription  drug 
products  should  be  changed  to  over-the- 
counter  status;  (2)  evaluate  data  and 
make  recommendations  concerning  the 
approval  of  new  dental  drug  products 
for  human  use;  (3)  evaluate  data  and 
make  recommendations  concerning 
drug  products  that  may  also  be 
cosmetics;  and  (4)  using  a  Plaque 
Subcommittee,  review  and  evaluate  d.ila 
concerning  the  safety  and  effectiveness 
of  active  ingredients,  and  combinations 
thereof,  of  various  currently  marketed 
dental  drug  products  for  human  use. 
iind  the  adequacy  of  their  labeling.  The 
subcommittee  will  advise  on  the 
promulgation  of  monographs 
establishing  conditions  under  which 
these  drugs  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 

National  Mammography  Qualitv 
Assurance  Advisory  Committee 

The  functions  of  the  committee  are  to 
advise  FDA  on;  (1)  Developing 
appropriate  quality  standards  and 
regulations  for  mammography  f.ic  ilities: 
(2)  developing  appropriate  standards 
and  regulations  for  bodies  accreditiii>; 
mammography  facilities  under  this 
program;  (3)  developing  regulations 
with  respect  to  sanctions;  (4)  dev«'loping 
procedures  for  monitoring  complianc  e 
with  standards;  (5)  estabhshing  a 
mechanism  to  investigate  consuint^r 
complaints;  and  (6)  reporting  new 
developments  concerning  breast 
imaging  which  should  be  considered  in 
the  oversight  of  mammography 
facilities. 

The  committee  will  also  determine 
whether  there  exists  a  shortage  of 
mammography  facilities  in  rural  and 
health  professional  shortage  areas  and 
the  effects  of  personnel  or  other 
requirements  on  access  to  the  services  of 
such  facilities  in  such  areas;  whether 
there  will  exist  a  sufficient  number  of 
medical  physicists  after  October  1,  1999. 
and  the  costs  and  benefits  of  compliance 
with  these  requirements. 

Qualifications 

Medical  Device  Panels 

Persons  nominated  for  membership 
on  the  panels  shall  have  adequately 
diversified  experience  appropriate  to 
the  work  of  the  panel  in  such  fields  as 
clinical  and  administrative  medicine, 
engineering,  biological  and  physical 


sciences,  statistics,  and  other  related 
professions.  The  nature  of  specialized 
training  and  experience  necessary  to 
qualify  the  nominee  as  an  expert 
suitable  for  appointment  may  include 
experience  in  medical  practice, 
teaching,  and/or  research  relevant  to  the 
field  of  activity  of  the  panel.  The 
particular  needs  at  this  time  for  each 
panel  are  shown  above.  The  term  of 
office  is  up  to  4  years,  depending  on  the 
appointment  date. 

National  Mammography  Quality 
Assurance  Advisory  Committee 

Persons  nominated  for  membership 
should  be  physicians,  practitioners,  and 
other  health  professionals,  whose 
clinical  practices,  research 
specializations,  or  professional  expertise 
include  a  significant  focus  on 
mammography.  Prior  experience  on 
Federal  public  advisory  committees  in 
the  same  or  similar  subject  areas  will 
also  be  considered  relevant  professional 
expertise.  The  particular  needs  for  this 
committee  are  shown  above.  The  term  of 
office  is  up  to  4  years,  depending  on  the 
appointment  date. 

Nomination  Procedures 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  panels  or  the  National 
Mammography  Quality  Assurance 
Advisory  Committee.  Self-nominations 
are  also  accepted.  Nominations  shall 
include  a  complete  curriculum  vitae  of 
each  nominee,  current  business  address 
and  telephone  number,  and  shall  state 
that  the  nominee  is  aware  of  the 
nomination,  is  willing  to  serve  as  a 
member,  and  appears  to  have  no  conflict 
of  interest  that  would  preclude 
membership.  FDA  will  ask  the  potential 
candidates  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  employment,  and 
research  grants  and/or  contracts  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFR  part  14. 
relating  to  advisory  committees. 

Dated:  February  21,  1995. 
Linda  A.  Suydam. 

Interim  Deputy  Commissioner  for  Operations. 
[PR  Doc.  95-4910  Filed  2-28-95:  8:45  am) 
BILLING  CODE  4160-01-F 


Health  Resources  and  Services 
Administration 

Program  Announcement  for  Contracts 
for  the  Disadvantaged  Health 
Professions  Faculty  Loan  Repayment 
Program  for  Fiscal  Year  1995 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  contracts  for  fiscal  year 
CFY)  1995,  for  the  Disadvantaged  Health 
Professions  Faculty  Loan  Repayment 
Program  (FLRP)  are  now  being  accepted 
under  section  738(a)  of  the  Public 
Health  Service  Act  (The  Act). 

In  FY  1995.  approximately  $823,000 
is  available  for  competing  applications 
for  the  Disadvantaged  Health 
Professions  Faculty  Loan  Repayment 
Program.  It  is  expected  that  30  contracts 
averaging  $27,433  ($13,717  per  year  for 
two  years)  will  be  supported  with  these 
funds. 

Previous  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program.  In  fiscal  years  1991.  1992, 
1993  and  1994,  HRSA  entered  into  a 
total  of  129  contracts  under  this 
program,  averaging  $25,030  ($12,515  per 
year  for  2  years). 

Purpose 

The  purpose  of  the  Disadvantaged 
Health  Professions  Faculty  Loan 
Repayment  Program  (FLRP)  is  to  attract 
disadvantaged  health  professions 
faculty  members  for  accredited  health 
professiohs  schools.  The  program 
provides  a  financial  incentive  for 
degree-trained  health  professions 
personnel  from  disadvantaged 
backgrounds  who  will  serve  as  members 
of  the  faculties  of  those  schools.  The 
FLRP  is  directed  at  those  individuals 
available  to  serve  immediately  or  within 
a  short  time  as  "new"  full-time  faculty 
members.  Loan  repayment  may  be 
provided  only  for  an  individual  who  has 
not  been  a  member  of  the  faculty  of  any 
school  at  any  time  during  the  18-month 
period  preceding  the  date  on  which  the 
Secretary  receives  the  request  of  the 
individual  for  a  repayment  contract  (i.e., 
"new"  faculty). 

Section  738(b)  makes  available  grants 
and  contracts  with  schools  of  medicine, 
osteopathic  medicine,  dentistry, 
veterinary  medicine,  optometry, 
podiatric  medicine,  pharmacy,  public 
health,  health  administration,  clinical 
psychology  and  other  public  or  private 
nonprofit  health  or  educational  entities 
to  assist  in  increasing  the  number  of 


underrepresented  minority  faculty. 
Section  738(b)  will  be  implemented  as 
a  sepeirate  program. 

Eligible  Individuals 

Individuals  from  disadvantaged 
backgrounds  are  eligible  to  compete  for 
participation  in  the  FLRP  if  they: 

1.  Have  degrees  in  medicine, 
osteopathic  medicine,  dentistry, 
nursing,  pharmacy,  podiatric  medicine, 
optometry,  veterinary  medicine,  public 
health  or  clinical  psychology;  or 

2.  Are  enrolled  in  an  approved 
graduate  training  program  in  one  of  the 
health  professions  listed  above;  or 

3.  Are  enrolled  as  full-time  students 
in  the  final  year  of  health  professions 
training,  leading  to  a  degree  from  an 
eligible  school. 

Established  faculty  members  are  not 
eligible  to  apply  for  funds  under  the 
FLRP.  Only  individuals  that  have  not 
taught  in  the  last  18  (eighteen)  months 
prior  to  application  to  the  program  will 
be  considered. 

Statutory  Requirements 

Prior  to  submitting  an  application  for 
a  contract  for  loan  repayment, 
individuals  must  sign  a  contract  with  an 
eligible  school,  as  prescribed  by  the 
Secretary,  setting  forth  the  terms  and 
conditions  of  the  FLRP.  This  contract 
with  the  school  must  require  the 
individual  to  serve  as  a  full-time 
member  of  the  faculty,  as  determined  by 
the  school,  for  not  less  than  2  years, 
whereby  the  school  agrees  to  pay.  for 
each  year,  a  sum  (in  addition  to  faculty 
salary)  equal  to  that  paid  by  the 
Secretary  towards  the  repayment  of 
principal  due  on  the  applicant's  health 
professions  educational  loans. 
Additionally,  the  individual  involved 
may  not  have  been  a  member  of  the 
faculty  of  any  school  at  any  time  during 
the  last  18  months  prior  to  application 
to  the  program. 

Eligible  Schools 

Eligible  schools  are  public  or 
nonprofit  private  accredited  schools  of 
medicine,  nursing,  as  defined  in  section 
853  of  the  Act,  osteopathic  medicine, 
dentistry,  pharmacy,  podiatric 
medicine,  optometry,  veterinary 
medicine  or  public  health,  or  schools 
that  offer  graduate  programs  in  clinical 
psychology  and  which  are  located  in 
States  as  provided  in  section  799  of  the 
Act. 

Provisions  of  the  Loan  Repayment 
Program 

Section  738(a)  authorizes  repayment, 
for  any  year  for  which  repayments  are 
made,  not  to  exceed  20  percent  of  the 
outstanding  principal  and  interest  on 
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tho  individual's  educational  loans.  Of 
the  repayment,  the  Secretary  pays  half, 
up  to  $20,000.  The  school  pays  an  equal 
amount,  unless  the  Secretary  detennines 
that  the  repayment  will  impose  an 
undue  financial  hardship  on  the  school 
in  which  case. the  Secretary  may  pay  up 
to  the  entire  20  pert:ent. 

The  school  is  required ,  for  each  such 
year,  to  make  payments  of  principal  and 
interest  in  an  amount  equal  to  the 
amount  of  payment  made  hy  the 
Secretary  for  that  year.  The.se  payments 
must  be  in  addition  to  the  faculty  salary 
the  participant  otherwi.so  would  receive. 

Allowable  educational  loan 
repayment  expenses  include  the 
following: 

1.  Tuition  expenses; 

2.  All  other  reasonable  educational 
expenses  such  as  fees,  books,  supplies, 
educational  equipment  and  materials 
required  by  the  school,  and  incurred  by 
tlie  applicant; 

3.  Reasonable  living  expenses,  as 
detennined  by  the  StH:retary;  and 

4.  Partial  payments  of  the  increa.sed 
Federal  income  tax  liability  caused  by 
the  FLRP's  payments  aiid  considered  to 
be  "other  income,"  if  the  recipient 
requests  such  assistance. 

Prior  to  entering  into  a  contract  for 
repayment  of  loans,  the  Secretary 
requires  satisfactory  evidence  of  the 
existence  and  reasonableness  of  the 
individual's  educational  loans, 
including  a  copy  of  the  original  written 
loan  agreement  establishing  the 
outstanding  educational  loan. 

Waiver  Provision 

In  the  event  of  undue  financial 
hardship  to  a  school,  the  school  may 
obtain  from  the  Secretary  a  waiver  of  its 
share  of  payments  while  the  participant 
is  serving  under  the  terms  of  the 
contract.  For  purposes  of  this  program, 
"undue  financial  hardship",  as  seen  by 
the  Secretary,  is  based  on  a  school's 
particular  financial  status  as  influenced 
by  such  circumstances  as  budget 
cutbacks.  Decisions  will  be  made  on  a 
case-by-case  basis,  and  must  be 
supported  by  the  school's 
documentation  of  comparative  yearly 
financial  allocation  of  funds;  or  the  most 
current  certified  public  accounting 
audit,  including  the  Balance  Sheet  and 
Statement  of  Income  and  Expenses  for 
the  past  several  years. 

If  the  Secretary  waives  the  school's 
payment  requirement,  the  amount  of  the 
Federal  loan  repayment  may  be  up  to 
the  hill  20  percent  described  above 
(regardless  of  the  "equal  amount  ' 
provision  described  above),  but  i:unnot 
exceed  the  $20,000  repayment  limit. 
The  participant  must  pay  that  portion  of 
loan  payment  due  which  is  not  covered. 


The  following  [)efinitions.  Program 
Requirements,  Review  Criteria  and 
Funding  I^reference  were  establishe<i  in 
FY  1991  after  public  comment  dated 
October  2,  1991,  at  56  FR  49896.  and  the 
Set.retary  is  extending  them  in  \-\  199.'j. 

Defihitions 

For  purposes  of  the  FLRP  in  FY  199r). 
an  "Individual  from  a  Disadvantaged 
Background"  is  defined  as  in  42  CFR 
57.1804.  as  one  who: 

1   Comes  from  an  environment  that 
has  inhibited  the  individual  from 
obtaining  the  knowledge,  skill,  and 
abilities  required  to  enroll  in  and 
graduate  from  a  health  professions 
school,  or  from  a  program  providing 
education  or  training  in  an  allied  health 
profession;  or 

2.  (]omes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low  income  thresholds  ace  m  ding  to  a 
family  size  published  by  the  US. 
Bureau  of  the  Census,  adjusted  annually 
for  changes  in  the  Consumer  Price 
Index,  and  adjusted  by  the  Secretary  for 
use  in  health  professions  and  nursing 
programs.  The  Secretary  will 
periodically  publish  these  income  levels 
in  the  Federal  Register.  The  following 
income  figures  determine  what 
constitutes  a  low  income  family  for 
purposes  of  the  Faculty  Loan 
Repayment  Program  for  FY  1995. 


Size  ot  parents'  family  ' 

Income 
levels 

1  

$9  700 

2 

12.600 
15.000 
19_200 

3 

4  

5  

22  600 

6  Of  more  

25!400 

'  Includes  only  dependents  listed  on  Federal 
income  tax  forms. 

^Adjusted  gross  income  for  calendar  year 
1993  rounded  to  S 100. 

The  term  "Living  expenses"  means 
the  costs  of  room  and  board, 
transportation  and  commuting  costs, 
and  other  costs  incurred  during  an 
individual's  attendance  at  a  health 
professions  school,  as  estimated  each 
year  by  the  school  as  part  of  the  school's 
standard  student  budget.  (.Mational 
Health  Service  Corps  Loan  Repayment 
Program.  42  CFR  part  62  22) 

Tho  term  "Reasonable  educational 
expenses  and  living  expenses  "  means 
the  costs  of  those  educational  and  living 
expenses  which  are  equal  to  or  less  than 
the  sum  of  the  school's  estimated 
standard  student  budgets  for 
educational  and  living  expenses  for  the 
degree  program  and  for  the  year(s) 
during  which  the  Program  participant 
is/was  enrolled  in  the  school.  (National 


Health  Service  Corps  Loan  Repayment 
Program,  42  CFR  part  62  22) 

The  term  "Unserved  Obligation 
Penalty"  means  the  amount  equal  to  the 
number  of  months  of  obligattxl  service 
that  were  not  completed  by  an 
individual,  multiplied  by  $1,000,  except 
that  in  any  case  in  which  the  individual 
fails  to  serve  1  year,  the  unserved 
obligation  penalty  shall  be  equal  to  the 
full  period  of  obligated  service 
multiplied  by  $1,000.  (Section  338E  of 
the  Act)  .See  'Breach  of  Contract" 
section  below. 

Program  Requirements 

The  following  requirements  will  be 
applied  to  the  applicant  and  to  the 

school. 


Tho  Applicant 

The  appUcant  will  be  required  to  do 
the  following: 

1   Submit  a  completed  application, 
including  the  applicant's  contract  with 
an  eligible  school  to  serve  as  a  full-time 
faculty  member  for  not  less  than  2  years; 

2.  Provide  evidence  that  the  applirant 
has  completely  satisfied  any  other 
obligation  for  health  professional 
service  which  is  owed  under  an 
agreement  with  the  Federal 
Government,  State  Government,  or  other 
entity  prior  to  beginning  the  period  of 
service  under  this  program; 

3.  Certify  that  the  United  States  docs 
not  hold  a  judgment  against  the 
applicant;  and 

4.  Provide  documentation  to  evidence 
the  educational  loans  and  to  verify  their 
status. 

The  School 

The  school  will  be  required  to  do  the 
following: 

1   Enter  into  a  contractual  agreement 
with  the  applicant  whereby  the  school 
is  required,  for  each  year  for  which  the 
participant  serves  as  a  faculty  member, 
to  make  payments  of  principal  and 
interest  in  an  amount  equal  to  the 
amount  of  such  quarterly  payments 
made  by  the  Secretary.  These  p.ivments 
must  b«!  in  addition  to  the  facultv  salary 
the  participant  otherwise  would  receive. 

2.  Verify  the  participant's  continuous 
employment  at  intervals  as  prescribed 
by  the  Secretary. 

The  Secretary  will  pay  participants  in 
equal  quarterly  payments  during  the 
period  of  service. 

Effective  Date  of  Conlrart 

.After  an  applicant  has  been  approved 
for  participation  in  the  FLRP.  the 
Director.  Division  of  Disadvantaged 
Assistance  (DDA).  will  send  the 
applicant  a  contract  with  the  Secretary 
The  effective  date  is  cither  the  date 


work  begins  at  the  school  as  a  faculty 
member  or  the  date  the  Director,  DDA. 
signs  the  FLRP  contract,  whichever  is 
later.  Service  should  begin  no  later  than 
September  30,  1995. 

Breach  of  Contract 

The  following  areas  under  Breach  of 
Contract  are  addressed  in  the  appended 
contract: 

1.  If  the  participant  fails  to  serve  his 
or  her  period  of  obligated  faculty  service 
(minimum  of  2  years)  as  contracted  with 
the  school,  he/she  is  then  in  breach  of 
contract,  and  neither  the  Secretary  nor 
the  school  is  obUgated  to  continue  loan 
repayments  as  stated  in  the  contract. 
The  participant  must  then  reimburse  the 
Secretary  and  the  participating  school 
for  all  sums  of  principal  and  interest 
paid  on  his/her  behalf  as  stated  in  the 
contract  in  addition  to  any  income  tax 
assistance  he/she  may  have  received. 

2.  Regardless  of  the  length  of  the 
agreed  period  of  obligated  service  (2,  3, 
or  more  years),  a  participant  who  serves 
less  than  the  time  period  specified  in 
his/her  contract  is  liable  for  monetary 
damages  to  the  United  States  amounting 
to  the  sum  of  the  total  of  the  amounts 
the  Program  paid  him/her,  plus  an 

"unserved  obligation  penalty  "  of  $1,000 
for  each  month  unserved. 

3.  Any  amount  which  the  United 
States  is  entitled  to  recover  because  of 
a  breach  of  the  FLRP  contract  must  be 
paid  within  1  year  from  the  day  the 
Secretary  determines  that  the 
participant  is  in  breach  of  contract.  If 
payment  is  not  received  by  the  payment 
date,  additional  interest,  penalties  and 
administrative  charges  will  be  assessed 
in  accordance  with  Federal  Law  (45  CFR 
30.13). 

Review  Criteria 

The  HRSA  will  review  fiscal  year 
1995  applications  taking  into 
consideration  the  following  criteria: 

1.  The  extent  to  which  the  applicant 
meets  the  requirements  of  section  738  of 
the  Act; 

2.  The  completeness,  accuracy,  and 
validity  of  the  applicant's  responses  to 
application  requirements; 

3.  The  submission  of  the  signed 
contract  with  the  school; 

4.  An  applicant's  earliest  available 
date  to  begin  service  as  a  faculty 
member  provided  funding  is  available 
for  that  year;  and 

5.  An  applicant's  availability  to  enter 
into  a  service  contract  for  a  longer 
f)eriod  than  the  mandatory  2-year 
minimum. 

Factors  to  assure  equitable 
distribution  (e.g.  geographic,  discipline) 
will  be  considered  in  determining  the 
funding  of  completed  applications. 


National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  Disadvantaged 
Health  Professions  Faculty  Loan 
Repayment  Program  is  related  to  the 
priority  area  of  Educational  and 
Community-Based  Programs.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stock  No. 
017-001-00474-0)  or  Healthy  People 
2000  (Summary  Report;  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington,  DC  20402-9325 
(Telephone  (202)  783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning. 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  nonuse  of  all  tobacco 
products,  and  Public  Law  103-227,  the 
Pro-Children  Act  of  1994,  prohibits 
smoking  in  certain  education.  librar\'. 
day  care,  health  care,  and  early 
childhood  development  services  are 
provided  to  children. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  program 
information  and  business  should  be 
directed  to:  Lafayette  Gilchrist,  Division 
of  Disadvantaged  Assistance.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane,  Room  8.A-09,  Rockville. 
Mar>'land  20857.  Telephone:  (301)  443- 
3680  FAX:  (301)  443-5242. 

Completed  applications  should  be 
returned  to  the  address  listed  above. 
The  application  deadline  date  is  June 
30,  1995.  Applications  shall  be 
considered  to  be  "on  time"  if  they  are 
either: 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 


postmarks  shall  not  be  acceptable  as 
proof  of  timely  maiUng.) 

Late  apphcations  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

"The  application  form  and  instructions 
for  this  program  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  The  OMB  clearance  number  is 
0915-0150. 

The  Disadvantaged  Health  Professions 
Faculty  Loan  Repayment  Program  is 
listed  at  93.923  in  the  Catalog  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Executive  Order 
12372.  Intergovernmental  Review  of 
Federal  Programs  (as  implemented 
through  45  CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  Februar>  23.  1995. 
Giro  V.  Sumaya, 

Administrator. 

Contract  for  the  Disadvantaged  Health 
Professions  Faculty  Loan  Repa>-nient 
Program  With  U.S.  Department  of  Health 
and  Human  Services — Public  Health  Serv-ice: 
Health  Resources  and  Services 
Administration;  Bureau  of  Health 
Professions 

Section  738  of  the  Public  Health  Service 
Act  CAct")  |42  tJnited  States  Code  293  et 
seql.  as  added  by  Pub.  L.  102^08. 
authorizes  the  Secretary  of  Health  and 
Human  Services  ("Secretary")  to  repay  the 
educational  loans  of  applicants  from 
disadvantaged  backgrounds  selected  to  be 
participants  in  the  Loan  Repayment  Program 
Regarding  Service  on  Faculties  of  Certain 
Health  Professions  Schools  ("Faculty  Loan 
Repayment  Program").  In  return  for  these 
loan  repayments,  applicants  must  agree  to 
provide  teaching  faculty  services  at  an 
approved  accredited  health  professions 
school  determined  by  the  Secretary'  for  a 
designated  period  of  obligated  seA'ice 
pursuant  to  section  738  of  the  .^ct 

Section  738(a)(5)&(7)  of  the  Act  require 
applicants  to  submit  with  their  applications 
a  signed  contract  with  an  accredited  health 
professions  school  and  a  signed  contract 
which  states  the  terms  and  conditions  of 
participation  in  the  Faculty  Loan  Repa\Tnent 
Program.  The  Secretary  shall  sign  only  those 
contracts  submitted  by  applicants  who  are 
selected  for  participation. 

The  terms  and  conditions  of  participating 
in  the  Faculty  Loan  Repayment  Program  are 
set  forth  below: 

Section  A — Obligations  of  the  Secretary 

Subject  to  the  availability  of  funds 
appropriated  by  the  Congress  of  the  United 
States  for  the  Faculty  Loan  Repayment 
Program,  the  Secretary  agrees  to: 

1.  Pay,  in  the  amount  provided  in 
paragraph  2  of  this  section,  the  undersigned 
applicant's  qualifying  educational  loans. 
Qualifying  educational  loans  consist  of  the 
principal  and  interest  on  educational  loans 
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rM.«iviNi  by  the  applicant  for  (bn  following 
HipwnsHS  of  enrullmcnl: 
d.  tuition  «xp<!ns««. 

b.  all  other  r>-asonabl«  miui^duitjl 
expenses  sin  h  as  fees,  books.  siippiiwH. 
etliK  ational  tHjuipment  and  lUJtcnnls 
rw)iiirr(f  by  the  school,  and  inrunvd  by  th>' 
•ipplirnnt,  nr 

c.  masonahle  livinK  expenses  as 
determined  by  the  Secrelarv 

2.  If  the  applir.anl  agrees  to  serve  2  or  mon* 
yvars: 

a.  ExLvpl  HS  proviileil  in  subp.ira|^:iph  li  of 
this  paraj^riiph.  pay  up  to  $20.0«K)  of  llio 
oulstandin)<  principal  and  interest  of  .i 
panic  ip.mfs  non  delinquent  cilm  .ilnin.il 
loans,  but  n"t  more  than  half  of  the  2n 
pe-^enT  of  tfic  r]iialif)ed  rnilstandinn 
educaliDPrfl  loano  for  such  year  for  imi  b  y*-.\r 
of  eligible  tac  iilty  servue.  or 

b.  The  .Sec  retary's  liability  will  inil  excvrd 
A  capof  S2U.U00ot  pnnc  ipal  and  iiUfresl 
annually  This  would  include  the  10  perrent 
waived  under  Sec.  738(a)  of  the  Ai  t  tor  the 
Schools  proportionate  share  of  the  lo.in 
repayment  amotmis.  The  applic  ant  must  p.iy 
that  portion  not  i  ovepfil 

,1.  Mrfki-  loiin  repayments  for  a  year  of 
obligated  Sfrvice  no  later  than  the  end  (if  the 
f5.sc»l  year  in  which  the  applx  am  i  ompleles 
sue  h  year  of  service. 

4   The  effec  tive  date  of  the  Contrac  I  will  be 
the  date  it  is  slgrwd  by  the  Oirw  tor.  Division 
of  ni<uidvantag«d  A.S8istance  or  the  dale 
employment  bipgins  as  a  fatuity  member  of 
the  contrac  ting  s<  hool  whichever  is  Liter 

Section  B — Obligations  of  the  Participanl 

1.  The  applicant  agrees  to: 

a  t^ontinue  loiin  repayments  to  l.ii<!cr»  for 
the  first  quarter  after  whic  h  the  Set  r..ldry  will 
make  delayed  cjoarterly  payments  to 
applicant  for  the  years  stated  in  paragraph  < 
of  this  sue  tion   Applicant  must  pjiy  lenderfs) 
these  payiuunts. 

b.  Serve  his  or  her  peruMJ  ol  oi>li){dted 
faculty  service  as  cTjntracted  with  the  school 
and  as  determined  by  the  Sec  retary  to  li.? 
ac  I  epiable. 

e.  Serve  in  accordance  with  paragraph  b.  <>( 

this  smJtou  for years  at 

The  applicant  iiiusi 

serve  a  mininium  of  two  ye.irs. 

2.  If  the  upphc  ant  s  eligibility  to  participate 
in  the  Faculty  lujan  Rupaymont  Program  is 
based  on  section  738(ai(2)  of  the  Ac  t  (i.e. 
based  on  his  or  her  enrollment  in  .in 
ac  c  ri'dited  hualth  profesiiior.s  sc  hool),  he  ui 
-.he  also  agrees  to: 

a.  Maintain  full-time  enrnllmenl.  (.is 
detennined  by  the  Schcxil).  in  gcxxi  academic 
standing  as  determined  by  the  .School.  In  the 
final  year  of  the  course  of  study  leaiiuig  to 
a  degree  in  medicine,  osteopathic  medicine 
dentistry,  phannac  y.  fx>di.itric  me<lic:in«. 
opiomein  .  veterinary  medicine.  luirsing,  or 
public  health,  or  «  hools  offering  graduate 
progriims  in  c  linical  psychology  in  whic:h  the 
applic  ant  is  c  urrently  enrollecj.  until 
completion  of  sue  h  course  of  study; 

b.  Enter  into  a  contract  with  an  uuTmJiied 
sc;hool  dest.ribed  in  subsection  (a)  of  jM^.tion 
738  to  serve  as  a  "new"  mtimber  of  the 
faculty  of  the  school  for  not  lesa  than  2  years 
according  to  the  requiramenta  dest  nbed  in 
fubsac-tion  (aU.'i)  of  section  738. 


c    Begin  swrvioj  obllg.ition  as  <  onlraded 

.Section  C— Breach  ol  Written  l4>an 
Repajrmenl  Contract 

1    If  the  participant  fails  to  comply  with 
sec  tion  B  1  r.  of  this  contrac  t  or  is  dismissed 
for  disciplinary  reasons  or  voluntarily 
terminates  the  contracts,  neither  the 
.Sec  retary  nor  the  .Schcxil  is  obligated  to 
I  ontinue  loan  repayments  as  staled  in  .See    .\ 
of  this  (x>ntrac  t.  The  paxticipani  shall  be 
liable  to  the  United  States  and  the  .Sc  hool  for 
the  amounts  sp«>c  ified  in  parajyaph  J  of  ihis 
sec  tion 

2  If  the  nppln  .Tnt  agret>s  to  serve  as  a  full- 
time  faculty  member  for  two  years  or  more 
and  fails  to  serve  the  2veRr  minimum 
requirement,  he  or  she  is  liable  to  pay 
monetary  damages  to  the  Uiiiicl  Stales 
amounting  to  the  sum  of  (a)  the  lobil  amounts 
sfiec  ifitMl  in  Section  A. 2  of  this  contrai  I  plus 
(b)  an  "unserved  obligation  penalty"  of 
Sl.tXK)  for  eai  h  month  unserved  aii  set  forth 
m  par.igraph  3  of  this  sec  lion  plus  (c)  any  t.n 
.issistanc  •  paid  plus  (d)  interest.  |i«fnallies 
and  aciministralivi-  charges  for  past  duo 
payinc>nts. 

3  The  "Unserved  Obligation  Pt^iinlfy" 
means  the  amount  equal  to  the  numlier  .if 
months  of  obligated  servue  that  w.fe  not 
ct)mplHfe»J  by  an  individual,  multiplied  l>> 
Si. 000  except  that  in  any  c  ase  in  which  the 
individual  fails  to  serve  1  year,  the  unser\ed 
obligated  penalty  shall  be  ecpial  lo  the  tull 
[lericxl  of  obligated  service  multiplied  by 
Si. OCX) 

•>   It  the  applicant  agrees  lo  serve  more  than 
ihe  2  vear  minimum  service  obligation  and 
has  c  omplefed  the  2-year  minimum  he  or  she 
will  he  liable  for  sue  h  sums  paid  for  any 
months  that  are  not  a  ^lll  year  beyond  the  j 
vear  minimum  requirement  as  agreed  to  in 
.Set:iion  B  1  c  of  Ihis  rontrad.  plus  an 

unserved  obligation  penalty"  of  $1,000  U\x 
each  month  un.served. 

5,  Any  amount  the  United  Slates  is  entitled 
to  re<ovt?r  shall  be  paid  wilhin  one  year  of 
the  date  the  Sec  retary  determines  that  the 
applicant  is  in  breac  h  of  this  written  cxjnlr.n  t 
Failure  to  pay  by  the  due  date  will  incur 
delinquent  charges  provided  by  Federal  I-nv 
(4.'>f:FR30  13) 

Section  D — Cancellation,  .SuKpension,  and 
Waiver  oruhligaliun 

.Any  service  or  paymenl  obligation  may  b>- 
cane  eled.  suspended,  or  waiveci  under 
certain  circumstances  descjribed  below   (1)  In 
the  event  of  death  or  permanent  and  total 
disability,  the  Secretary  will  cancel 
obligations  under  this  ronlnw  t  To  rec  eive 
canr  ellation  in  the  event  of  death,  the 
executor  of  the  estate  must  submit  an  offii  idl 
death  i  ertificate  to  the  .S«*,r»tarv  To  ns  eive 
carMellalion  for  permanent  and  total 
disability,  applicant  or  his/her  r>'presentative 
must  apply  to  the  Secretary,  submitting 
medic  al  evidence  of  my  condition,  and  the 
.Secretary  may  cancel  this  obligation  in 
acc^rdanc  e  with  applicable  Federal  stalules 
and  regulations;  (2)  Upon  receipt  of 
supporting  documentation  the  .Secretary  may 
waive  or  suspend  service  or  payment 
obligation  under  this  contract  if  the  .Sec  nMary 
datermino*  that:  (a)  meeting  the  terms  and 
conditions  of  the  cootnct  is  impossible  or 


would  involve  extreme  hardship;  and  |bl 
enforcement  of  the  obligations  would  U- 
uncxjnscionable  (3)  Deferment  will  b«} 
granted  in  Ihe  event  of  long  term  illness. 
Supporting  documentation  should  lie  .sent  u, 
Division  of  Disadvanteged  .^ssl^ti^rl(  e.  Kooin 
HA-^)<)  I'arklawn  Building,  5t>00  Fishers 
l-rtix-.  Roc  kville,  .MD  ,;')H.')7 

The  Secretary  or  his/her  authori7J»d 
ivpresentative  must  sign  this  ronfrHd  b«>for»! 
it  b»M  cDmes  effi-c  ti\'e 

Applicant  Name  (Please  Print) 
Applicant  Signature  *         Ctale 
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Se«  retary  of  Health  and  Human  Services  or 

Dti.Mgliee 


Date 

•  Before  signing,  be  siirr  you  have 
I  ompleled  section  B  1  c  on  page  1  of  Ihis 
c  onirac  t  indie  aling  the  number  ol  ye.irs  of 
servii  e  vou  agree-  lo  perfomv 

IFR  Doc.  9S-I904  Filed  2-2»-9'i;  8:4.'i  .uiij 
aiLUNG  COOf  41(0-1S-I> 


National  Practitioner  Data  Bank: 
Change  in  User  Fee 

Thi;  Health  Rosmirci-s  ami  .Sc'rvii:i;s 
Adiiiini.stration  (URSA),  Public  Heialth 
S«'rvi«  e  (THS),  Department  of  H«Miih 
and  Human  Services  (DHHS).  is 
announcing  a  change  in  the  foe  that  is 
charged  entities  authorized  to  ric)i)esf 
information  from  the  National 
I'rac  tition.;r  Data  Bank  (Data  n.mk). 
Till'  current  user  fee  of  $6.00  fur 
c|ui?ries  submitted  by  diskette  or 
lc-lecominunir.aticjns  network,  with  a 
$4.00  surcharge  added  forqu»>rics 
subinitteci  on  paper,  has  been  in  itfrc  t 
since  |uly  1,  1993.  Those  fees  werv 
aiinounrrd  in  the  Federal  Register  on 
liine  1.  1993  IJS  PR  31215).  A 
subsi^qunnt  ch.Tnpc^  in  the  foe  stnn  fun- 
was  announced  in  the  Federal  Register 
on  )ulv  14.  1994  (59  PR  35936).  al  uhic  h 
time  a  $1,00  discount  frrjm  the  $6.00  fi-.- 
was  offered  for  queries  who  viniihl 
submit  their  queries  over  tlit- 
telecommunic  ations  network  ami  who 
would  pay  by  credit  card.  That 
announcement  also  indicated  that  ihi- 
fee  charged  for  authorized  queri«»s  for 
infonnation  concerning  an  individual 
physician,  dentist,  or  other  health  c  ,Tre 
prartitioner  would  be  reviewed 
periodically  and  revised  as  net  ess.iry. 
based  upon  experience.  Any  further 
changes  in  the  fee.  and  the  effective  ilaii- 
of  the  change,  would  be  announced  in 
the  Federal  Register. 

The  Data  Bank  is  authorized  by  the 
Health  Care  Quality  Improvement  Ac :t  .,1 
1986  (the  Act),  title  IV  of  Public  !.iw 
99-660,  as  amended  (42  US.C.  lllOl  vt 
spq).  Section  427(b)(4)  of  the  Act 
authorizes  the  establishment  of  fees  for 


the  costs  of  pnx»ssing  requests  for 
disclosure  and  of  providing  such 

information. 

Final  regulations  at  45  CFR  part  60  set 
fcjrth  the  criteria  and  procedures  for 
information  to  be  reported  lo  and 
disclosed  by  the  Etetu  Bank.  Section  60.3 
of  these  regulations  should  be  consulted 
for  the  definition  of  tenns  used  in  this 
announcement. 

A  reassessment  of  the  full  operating 
costs  related  to  processing  requests  for 
disclosure  of  Data  Bank  information,  as 
required  by  the  DHHS  Appropriations 
Act  of  1994  (title  II  of  Pub.  L.  103-112, 
dated  October  21,  1993).  as  well  as  the 
comparative  costs  of  the  various 
methods  for  filing  and  paying  for 
queries,  has  resulted  in  a  decision  to 
offer  a  further  discount  to  users  when 
they  both  query  pay  via  the 
telecommunications  network  as  well  as 


pay  query  fees  by  credit  card,  electronic 
funds  transfer  or  such  other  electronic 
transfer  options  as  may  be  offiered  in  the 
future.  The  options  to  query  and  pay 
user  fees  by  these  means  Militate  the 
querying  process  and  make  it  less  costly 
to  both  users  and  the  Data  Bank  than  all 
other  available  options. 

Accordingly,  the  Department  is 
adjusting  the  user  fee  to  provide  a  $2.00 
discount  from  the  basic  $6.00  fee  per 
name  per  query  submitted  and  paid  via 
the  method  described  above,  with 
receipt  by  electronic  method.  This 
change  is  effective  immediately. 

The  criteria  set  forth  in  §60.1 2(b)  of 
the  regulations  and  allowable  costs  are 
required  by  the  Appropriations  Act  of 
rd94  were  used  in  determining  the 
amount  of  this  new  fee.  The  criteria 
include  such  cost  factors  as:  (1) 
Electronic  data  processing  time. 


equipment,  materials,  computer 
programmers  and  operators  or  other 
employees;  and  (2)  preparation  of 
reports — materials,  photocopying, 
postage,  and  administrative  personnel. 

When  a  request  is  for  information  on 
one  or  more  physician,  dentist,  or  other 
health  care  practitioner,  the  appropriate 
total  fee  will  be  $6.00  (minus  a  $2.00 
discount  for  submission  and  payment  as 
described  above;  or,  plus  a  $4.00 
surcharge  for  queries  filed  on  paper 
forms)  times  the  number  of  individuals 
about  whom  information  is  being 
requested.  For  examples,  see  the  table 
below. 

The  fee  charged  will  be  reviewed 
periodjcal'y,  and  revised  as  necessary, 
based  upon  e.xperience.  Any  changes  in 
the  fee.  and  the  effective  date  of  the 
change,  viilj  be  announced  in  the 
Federal  Register. 


Query  mettrod 

Fee  per  rwme  in  cjuery,  by  methcsd  of  payment 

Examples 

Paper  

SIO  00  (irrespective  of  payment  method) 

10  nan-ies  in  Query. 

10x10=5100.00. 
10  names  in  query 

l0xS6-S60.00. 
10  names  in  qoery. 

10xS6.00=S60.00. 
10  names  in  query 

i0xS4  =540.00. 

Eiectronic  (Diskette) 

S6.(X)  (irrespective  of  payment  method)   

Electronic  fTe'ecom  network)  

S6.00  (if  not  paid  via  credit  card  or  ottter  electronic  rr.eans  or  if  paper 

response  received). 
S4.00  (if  paid  eiectronicaHy  v.a  credit  card  or  other  electronic  means 

and  response  received  eiectronicaily). 

Electronic  (Telecom  network)  

Dated:  February  23. 1995. 
Giro  V.  Syraaya, 

Administrator 

IIR  Doc.  95-4963  Filed  2-28-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Assistant  Secretary  of  Healtti 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

National  Nutrition  Monitoring  Advisory 
Council:  Notice  of  Meeting 

SUMMARY:  The  National  Nutrition 
Monitoring  Advisory  Council  w'ill  hold 
its  sixth  meeting  on  March  15  from  9 
a.m.  to  5  p.m.  est.,  and  March  16  from 
9  am.  to  1  p.m.  e.s.t.,  at  the  Hotel 
Sofitel,  1914  Connecticut  .Avenue  N.W., 
Washington.  D.C.  20009.  The  meeting 
will  be  open  to  the  public. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Linda  Meyers.  HHS  Co-Executive 
Secretary  to  the  Council,  U.S. 
Department  of  Health  and  Human 
.Services,  Office  of  the  Assistant 
Secretary  for  Health,  Office  of  Disease 
Prevention  and  Health  Promotion,  Room 
2132.  Switzer  Building.  330  C  Street 


S.W..  Washington,  DC.  20201,  (202) 
205-9007;  or  Debra  Reed,  USDA  Co- 
Executive  Secretary  to  the  Council,  U.S. 
Department  of  Agricultu.-e.  Agricultural 
Research  Service.  Building  005,  Room 
215.  BARC  West.  Beltsville,  Maryland 
20705.(201)504-6964. 
SUPPLEMENTARY  INFORMATIOK:  The 
responsibilities  of  the  National 
Nutrition  Monitoring  Advisory  Council 
are  to  evaluate  the  scientific  and 
technical  quality  of  the  Ten-Year 
Comprehensive  Plan  for  the  National 
Nutrition  Monitoring  and  Related 
Research  Program  and  the  effectiveness 
of  the  coordinated  program  and  to 
provide  guidance  to  the  Secretaries  of 
USD.A  and  HHS.  This  Council  is  also 
required  by  Public  Law  101-445  to 
prepare  armual  reports  to  the  Secretaries 
of  USDA  and  HHS  that  include 
recommendations  for  strengthening  the 
Program. 

The  Council  is  chaired  by  Shiriki  K. 
Kumanyika,  Pennsylvania  State  College 
of  Medicine,  Hershey  Pennsylvania. 
Other  members  are  Cutberto  Garza. 
Cornell  University,  Ithaca,  New  York; 
Sue  Greig,  Manhattan,  Kansas;  Suzanne 
Harris,  International  Life  Sciences 
Institute,  Washington,  D.C;  Shirley  J. 
Humphrey,  Department  of  Education, 
Cheyenne,  Wyoming;  Sheryl  Lee, 
Arizona  Department  of  Health  Ser\'ices, 


Ph(7onix.  Arizona.  Kailash  Mathur. 
South  Caroiina  State  University. 
Orangeburg,  South  (Carolina:  Suzanne  P. 
Murphy.  University  of  California. 
Berkeley,  Caiifomia;  and  Lynn  Parker, 
Food  Research  and  Action  Center, 
Washington.  DC. 

The  Council  meeting  agenda  will 
include  updates  on  progress  on  the  Ten- 
Year  Comprehensive  Plan  for  the 
National  Nutrition  Monitoring  and 
Related  Research  Program,  on  data 
release  and  future  plans  for  the 
Program's  cornerstone  sur\'eys — the 
HHS  National  Health  and  Niitrition 
Examination  Surveys  and  the  USD.\ 
Continuing  Sur\'ey  of  Food  Intakes  b\ 
Induiduals.  and  on  related  ongoing 
nutrition  monitoring  projects. 

The  public  may  file  statements  with 
the  Council  before  or  after  the  meeting 
by  addressing  them  to  either  of  the 
contact  persons  listed  above.  Please  call 
Linda  Meyers  (202/2O5--9O07)  by  .March 
5  if  yo'j  will  require  a  sign  language 
interpreter. 

Done  at  V\a<.kington.  D.C.  this  22d  day  of 
Februar\-.  1995. 
)ames  A.  Harrell, 

Acting  Dirpctor.  Office  of  Disease  Pm^nlion 
nnd Health  Promotion.  U.S.  Departntfnt  of 
Health  and  Human  Services. 
[FR  Doc  95-4930  Filed  2-28-95:  8:45  am) 
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DEPARTME^fr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  950-0002] 

Memorandum  on  the  Use  of  an  FDA 
Cleared  or  Approved  Sterile 
Connecting  Device  in  Blood  Bank 
Practice;  Availability 

AGENCY:  Food  and  Drug  Administration. 
HHS 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabiiitv  of  a  nicinorandum  dated 
Augu.st  5.  I')y4,  to  all  rt'mstored  blood 
establishiiu'iits.  In  the  Augu.st  5,  1994, 
memorandum,  the  Center  for  Biologies 
Evaluation  and  Research  ((^BLR) 
reconimeiuls  pr;i(  tiies  anti  pro<:edures 
in  the  use  of  sterile  connecting  devices 
(STCDs)  rnV.R  also  advises  that  certain 
uses  of  these  devices  may  create  a  new 
product  or  significantly  modify  a 
regulated  product,  such  that  approval  of 
a  license  applic  ation  or  an  application 
supplement  is  required.  This 
memorandum  provides  information  to 
registered  blood  establishments  on  the 
use  of  STCDs 

DATES:  Written  comments  may  be 
submitted  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  memorandum  to  the 
Congressional  and  Consumer  Affairs 
Branch  (HFM-12).  F(X)d  and  Drug 
Administration,  1401  R(x;kvillo  Pike, 
Ro<:kville.  MD  20852-1448.  Send  two 
self-addressed  adhesive  labels  to  assist 
that  office  in  processing  your  requests. 
Persons  with  access  to  INTERNFT  may 
request  this  document  from  "MemS — 
05— 94@A1  (ber.fda  gov".  The 
document  may  also  be  obtained  by 
calling  CBKR  FAX  Information  System 
at  301-594-1939  from  a  FAX  m.K  hme 
with  a  toui  h  tone  phone  attached  or 
built  in.  Submit  written  comments  on 
the  memorandum  to  the  Dockets 
Management  Brant  h  (HFA-305).  Foofl 
and  Drug  Administration,  rni.  1-23. 
12420  Parkldwn  Dr  .  Rockville,  MD 
20857.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Requests  and 
comments  should  be  identified  with  the 
dixiket  number  found  in  brackets  in  the 
heading  of  this  document.  The 
memorandum  and  received  comments 
are  available  for  public  examination  in 
the  Dockets  Management  Branch 
(atidress  above)  between  9  am.  and  4 
p.m..  Monday  through  Friday. 


FOR  FURTHER  INFORMATION  CONTACT: 
Betty  ].  Poindexter,  Center  for  Biologies 
Evaluation  and  Research  (HFM-335), 
Food  and  Drug  Administration,  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448.  301^96-2577 
SUPPt-EMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a 
memorandum  to  all  registered  blood 
establishments  on  the  use  of  an  FDA 
cleared  or  approved  STCD  STCDs 
produce  sterile  welds  between  two 
pieces  of  compatible  tubing.  This 
procedure  pemnts  sterile  connection  of 
a  variety  of  containers  and/or  needles. 
This  document  describes  recommended 
practices  and  procedures  for  the  use  of 
these  devices. 

The  memorandum  provides  guidance 
on  the  common  uses  of  .STCDs  as 
follows:  (1)  Adding  a  new  or  smaller 
needle  to  a  blood  collection  set;  (2) 
preparing  components,  (.)]  pooling 
bl(M>d  products;  (4)  preparing  an  aliquot 
for  pediatric  u.se  and  divided  units;  (5) 
conntH;ting  additional  saline  or 
anticoagulant  lines  during  an  automated 
plasmaphert'sis  pro<:Bdure;  ((>)  attaching 
pro<;essing  solutions;  (7)  adding  an 
FDA-cleared  leukocyte  reduction  filter; 
and  (8)  removing  samples  from  blood 
product  containers  for  testing. 

The  memorandum  also  presents 
general  guidance  as  well  as  specific 
information  and  examples  concerning 
specifications  for  submission  of 
applications  and  application 
supplements  to  FD,\  addressing  the  use 
of  a  STCD.  It  also  includes  an  appendix 
with  the  currently  approved  dating 
periods  for  blood  components  and 
sourt;e  plasma  (21  CFR  610.53)  and 
currently  recommended  dating  periods 
for  automated  plateletpheresis  products 
(see  Revi.sed  Guideline  for  Collection  of 
Platelets.  Phoresis  (34  FR  3852,  January 
26.  1989)), 

As  with  other  memoranda.  FD,\  does 
not  intend  this  document  to  be  all- 
in(  lusive  and  cautions  that  not  all 
information  may  be  applicable  to  all 
situations.  The  memorandum  is 
mtended  to  provide  information  and 
does  not  set  forth  new  requirements. 
The  procedures  cited  in  the 
memorandum  are  nH:ommendations. 
FDA  anticipates  that  blood 
establishments  may  develop  alternative 
procedures  and  discuss  them  with  FD,\. 
F'D.A  may  find  those  alternative 
procedures  acceptable.  FD.'K  recognizes 
that  advances  may  continue  in  the  use 
of  STCDs  and  that  this  dcx:ument  may 
bet:ome  outdated  as  those  advances 
occur.  The  memorandum  does  not  bind 
FDA  and  does  not  create  or  confer  any 


rights,  privileges,  or  benefits  on  or  for 
any  private  person,  but  is  intended 
merely  for  guidance 

Interested  persons  may,  at  any  time, 
submit  to  the  Dockets  Management 
Branch  (address  above)  wTitten 
comments  on  the  memorandum.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  F'riday. 

Received  comments  will  be 
considered  in  determining  whether 
further  revisions  to  the  memorandum 
are  warranted. 

Dated,  February  17,  1995 
William  B.  Schultz, 
Dfputy  Commissioner  for  Policy. 
|FR  Dim:   95-5061  Filed  2-28-95,  8  45  am) 
BILUNO  CODE  416O-01-F 


[Docket  No.  95N-0051] 

Solvay  Pharmaceuticals,  Inc.,  et  al.; 
Withdrawal  of  Approval  of  1 1 
Abbreviated  Antibiotic  Applications 
and  11  Abbreviated  New  Drug 
Applications 

agency:  Food  and  Drug  Administration, 
HHS 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FD.\)  is  withdrawing 
approval  of  11  abbreviated  antibiotic 
applications  (AADA's)  and  11 
abbreviated  new  drug  applications 
(ANDA's).  The  holders  of  the 
applications  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applicatitms  be 
withdrawn. 

EFFECTIVE  DATE:  March  31.  1995 
FOR  FURTHER  INFORMATION  CONTACT:  Lola 
E.  Batson,  Center  for  Drug  Evaluation 
and  Research  (HFD-360).  F'ood  and 
Drug  Administration.  7500  Standish  PI., 
Rockville,  MD  20855.  301-594-1038. 
SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  applications  listed  in  the 
table  in  this  document  have  informed 
FDA  that  these  drug  products  are  no 
longer  marketed  and  have  requested  that 
FDA  withdraw  approval  of  the 
applications.  The  applicants  have  also, 
by  their  request,  waived  their 
opportunity  for  a  hearing. 


60-128 
60-130 
61-659 


61-«:8 
61-923 
62-052 
62-^30 


62-449 
62-666 


62-710 
62-747 


AADA  No.  Drug  Appl*carat 

Ampicilhn  Trihydrate  _ )B1,  Giovanni  Lorenzim  S.p.A.,  20139  M«ano,  »ta«y 

AmpicitUn  Do. 

Erythroniycan  Oeiayed-Reiease  Tablets.  U.S.P..  250  mBb- 

grams  (mg)  _ Solvay  Pharmaceuticals,  Inc  ,  901  Sawyer  Rd.,  Mar«na, 

GA  30062. 

Cephalexin  Monohydrate  IBI. 

Amoxicillin  Trihydrate  „ „ Do. 

Nystatin  Ointment,  U.SP _ _ ,.  Lemmon  Co.,  650  Cathill  Rd.,  Sellersvitle.  PA  18960 

Bacitracin  Ztnc  and  Polymyxin  B  Sulfate  Ophthalmic  Oint- 
ment U.S  P Pharmafair,  Inc.,  110  Kennedy  Dr.,  Hauppauge.  f^Tir 

11788. 

Cephalothin  Sodium  IBI. 

Cephalothin  Sodium  for  Injection,  U.S.P.,  1  gram  (g)  arxJ 

2  g  Ftqisawa  USA,  Inc.,  ParKway  North  Center,  Three  Paffc- 

way  North.  Deedieid,  IL  60015-2548 

Cephatothtn  Sodium  IBI. 

Ctindamycin  Phosphate  Injection,  U.S. P.,  150  mg/mati- 

liters  (mL)  Fujusawa  USA,  Irx;, 

AN  DA  No.  Drug  Apphcaot 

80-041  TrisuJIapyiimidines  Oral  Suspension.  U,S. P.,  0.5  9^  mL  ..  Solvay  Pharmaceuticals.  Irx;. 

80-921  Vitamin  A  Capsules,  US, P,  50.000  urvts  t.emmon  Co. 

83-993  Phendimetrazme  Tartrate  Tablets,  U.S.P.,  35  mg  Solvay  Phamiaceuticals.  Inc. 

84-435  Meprotiamate  Tablets.  U.SP,,  200  mg Do. 

85-897  Phendimetrazme  Tartrate  Capsules,  U.S.P.,  35  mg Do. 

87-074  Diatrizoate  Meglumine  and  Diatnozoate  Sodium  Injectin, 

U.SP Maflinckrodt  Medical,  Inc  .  P  O.  Box  5840,  St.  Louts.  MO 

63134. 

87-113  Triamcinolone  Acetonide  Cream.  U.SP.  0.1%  Sotvay  Pharmaceuticals.  Inc, 

87-210  Reserpine.  Hydralazine  Hydrochloride,  and 

Hydrochlorothiazide  Tablets.  U.S. P.,  0.1  mg^S  m^riS 

mg  Do. 

87-833  Prednisone  TatHets,  U  S.P  ,  25  mg Roxane  Latxiratones,  Inc.,  P.O.  Box  16532.  Cotui-ous. 

OH  43216-6532 

88-071                  Oexamethasone  Sodium  Phosphate  Ophthalmic  Oint- 
ment. U.S.P..  0.05%  Pharn^lair,  Ire. 

88-612  Phenlerm»ne  Hydrochlonde  Capsules.  U.S. P.,  30  mg  Lemmon  Co, 


UMI 


Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5  82).  approval  of  the  applications  listed 
above,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  March  31,  1995. 

Dated   February,'  16.  1995 
(anet  Woodcock, 

Director.  Center  for  Drug  Evaluation  and 
Hesenri  h. 

(FR  Do'    15-5060  Filed  2-28-95.  8:45  am) 
BILLING  CODE  41»0-01-F 


[Docket  Ho.  95N-0050] 

Drug  Export;  Sandostatin  (Octreotide 
Acetate)  Larv^  Injection;  10-MilUgram 
(mg),  20-nng,  and  30-mg  Vials 

AGENCY:  Food  and  Dnig  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Sandoz  Pharmaceuticals  Corp.  has 


filed  an  application  requesting 
conditional  approval  for  the  export  of 
the  human  drug  Sandostatin  (octreotide 
ar>>tate)  LAR®  Injection  10-mg,  20-mg, 
and  30-mg  vials  to  Switzerland  for 
further  packaging  and  marketing. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (FIFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville.  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Hamilton,  Center  for  Drug 
Evaluation  and  Research  (HFD-310), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-2073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  mav  approve  appHcations  for  the 
export  of  drugs  that  are  not  currently 


approved  in  the  United  States.  Seclioa 
8b2(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3KA) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facihtate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  pro\ading  notice  that 
Sandoz  Pharmaceuticals  Corp..  59  Route 
10.  East  Hanover,  NJ  07936-1080.  has 
filed  an  application  requesting  approval 
for  the  export  of  the  human  drug 
Sandostatin  (octreotide  acetate)  LAR® 
Injection  10-mg,  20-mg,  and  30-mg  vials 
to  Switzerland.  This  product  is  a  new 
formulation  of  octreotide  acetate 
manufactured  by  a  different  process 
which  is  indicated  for  aromegaly. 
malignant  carcinoid  syndrome,  and 
vipoma.  The  firm  does  have  approv&l 
for  Sandostatin  Injection  The 
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application  was  received  and  filed  in 
ttie  Center  for  Drug  Evaluation  and 
Research  on  Deremtjer  27,  1994,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act 

Inten'sted  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  dix:ument.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  am  and 
4  P_m  ,  Monday  through  Friday 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  March  13, 
1995.  and  to  provide  an  additicmal  copy 
of  the  submission  directly  to  thn  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S  C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Fotxi  and  Drugs  (21  CFR  5  10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated   Febniary  9,  1995. 
Edward  Miracco, 

Acting  Deputy  Director.  Office  of  Compliances. 
Center  for  Drug  Evaluation  and  Research 
jFR  Doc.  95-5059  Filed  2-28-95;  8  45  am) 
SILLMM)  cooc  4iao-oi-r 


[Docket  No.  95N-0049] 

Drug  Export;  Zylophm  (Allopuhnol 
Sodium)  for  Injection  Equivalent  to  500 
Milligrams  Allopuhnol  Sterile 
Lyophllized  Powder 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Burroughs  Wellcome  Co.  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drug  Zyloprim 
(allopurinol  sodium)  for  Injection 
equivalent  to  500  milligrams  (mg) 
allopurinol  to  Canada. 
ADDRESSES:  Relevant  information  on 
this  apphcation  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23.  12420  Parklawn  Dr., 
Rockville.  MD  20857.  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 


FOR  FURTHER  INFORMATION  CONTACT: 
lames  E.  Hamilton.  Center  for  Drug 
Evaluation  and  Research  (MFD-310). 
Fofxl  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857, 
301-594-2073 

SUPPt-EMENTARV  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
applicatif)n  for  approval  Section 
802(b)(;))(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  re<jiiires  that  the  agencv 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Burroughs  Wellcome  Co.,  3030 
Comwallis  Rd..  P.O.  Box  12700. 
Research  Triangle  Park.  NC  27709-2700. 
has  filed  an  application  requesting 
approval  for  the  export  of  the  human 
drug  Zyloprim  (allopurinol  sodium)  for 
InjcK-tion  equivalent  to  500  mg 
allopurinol  to  Canada  This  product  is 
primarily  indicated  for  its  prophylactic 
usage  in  patients  with  leukemia, 
lymphomas,  or  other  malignancies, 
receiving  antineoplastic  treatment 
(radiation  or  cytotoxic  drugs)  which 
might  induce  increased  uric  acid  levels. 
The  firm  does  have  new  drug 
application  approval  for  Zyloprim 
(allopurinol)  Tablets  in  two  dosage 
strengths.  The  application  was  received 
and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  January  25. 
1995.  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  March  13. 
1995.  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 


consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  llie 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
rednU?gated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5  44). 

Dated   Februan'  8.  1995. 
Edward  Miracco. 

Acting  Deputy  Director.  Office  of  Compliance. 
Center  for  Drug  Evaluation  and  Research. 
IFR  Doc  95-5062  Filed  2-28-95.  8  45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM-070-6101-G014:  NMNM93652] 

Notice  of  intent,  and  Notice  of  Scoping 
Meetings  and  Comment  Period;  New 
Mexico 

■AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  intent,  and  notice  of 

scoping  meetings  with  a  public 

comment  period. 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act.  the 
Bureau  of  Land  Management  is  directing 
the  preparation  of  an  environmental 
document  for  the  construction, 
operation,  and  maintenance  of  a 
pipeline  that  would  be  12  or  16  inches 
in  diameter  and  approximately  400 
miles  in  length.  The  proposed  project  is 
known  as  the  Mid-American  Pipeline 
Company  Four  Comers  Loop  Project. 
The  environmental  document  is  being 
prepared  as  an  environmental 
assessment,  but  will  be  advanced  to  the 
environmental  impact  statement  level  if 
this  is  indicated  by  scoping  or  by  a 
determination  of  significant  impacts  in 
the  environmental  assessment.  Public 
meetings  will  be  held  for  the  proposed 
pipeline  project  with  a  public  comment 
period. 

DATES:  Public  scoping  meetings  are 
planned  in  Albuquerque,  New  Mexico 
at  the  Albuquerque  Convention  Center, 
;>an  Miguel  Room,  401  Second  Street. 
NW.,  on  March  15,  1995  at  3:00  p.m.  to 
9:00  p.m.  and  in  Roswell,  New  Mexico 
at  the  Roswell  Inn,  Berrendo  Room. 
1815  North  Main  at  3:00  p.m.  to  9:00 
p.m.  on  March  16,  1995,  respectively. 
The  meeting  agenda  will  be  to  conduct 
an  open-house  to  receive  interested 
parties  from  3:00  p.m.  to  5:30  p.m.  with 
a  formal  presentation  starting  at  7:00 
p.m.,  followed  by  a  workshop  to  receive 
comments,  and  ending  at  9:00  p.m. 


Written  comments  on  the  proposed 
project  accepted  until  March  31,  1995. 
ADDRESSES:  Any  comments  should  be 
sent  to  the  Bureau  of  Land  Management. 
Fannington  District  Office,  Attention: 
Jerry  Crockford.  1235  LaPlata  Highway. 
Farmington,  NM  87401. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Crockford,  (505)  599-6333. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.),  as  amended  by  the 
Act  of  November  16,  1973  (37  Slat.  567). 
the  Mid-America  Pipeline  Company  has 
applied  for  a  right-of-way,  serial  number 
NMNM93652.  for  the  construction, 
operation,  and  maintenance  of  a 
pipeline.  The  proposed  project  crosses 
Federal,  State,  Indian,  and  private  land. 
The  pipeline  starts  at  the  Chaco  Pump 
Station  approximately  12  miles  south  of 
Farmington,  New  Mexico  and  ends  at 
the  Mid-American  Pipeline  Company 
Hobbs  Pump  Station  located  in  Texas 
southeast  of  Hobbs,  New  Mexico.  The 
proposed  project  will  parallel  existing 
pipelines  for  most  of  its  length  except  as 
dictated  by  resource  conflicts.  The 
pipeline  is  designed  to  transport  50.000 
barrels  of  natural  gas  liquids  per  day. 
Maps  of  the  Mid-America  Pipeline 
Company  proposed  route  are  available 
for  viewing  at  the  Bureau  of  Land 
Management,  Albuquerque  District 
Office.  435  Montano  NE.,  Albuquerque, 
New  Mexico;  Farmington  District  Office. 
1235  LaPlata  Highway,  Farmington, 
New  Mexico;  Roswell  District  Office, 
1717  West  Second.  Roswell,  New 
Mexico;  Carlsbad  Resource  Area  Office. 
620  East  Greene,  Carlsbad,  New  Mexico. 

Dated;  February  23.  1995. 
Joel  E.  Farrell. 

Assistant  District  Manager  for  Lands  and 
RcnPivable  Resources. 
IFR  Doc  95-5046  Filed  2-28-95;  8:45  ami 

BILLING  CODE  431»-FB-M 


Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  ef 
SPq.): 

Applicant:  SOS.  Care.  Escondido,  CA. 
PRT-796422 

The  applicant  requests  a  permit  to 
import  and  reexport  newborn-captive- 
born  tigrina  (Felis  tigrinn)  from  the 
Conservation  Project  at  the  Sao  Paulo 


Zoo.  Sao  Paulo.  Brazil  for  medical 
treatment  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

.Applicant:  Zoological  Society  of  San 
Diego.  San  Diego,  CA,  PRT-7'99314 

The  applicant  requests  a  permit  to 
export  DNA  samples  from  captive-bom 
lowland  tapir  [Tapirus  terrestris), 
Turkmanian  kulan  [Equus  bemionus 
kulan],  Somali  wild  ass  [Equus 
afhcanus  somalicus]  and  Przewalski's 
wild  horse  (Equus  przewalskii)  for  the 
purpose  of  scientific  research. 

Applicant:  International  Crane 
Foundation,  Baraboo,  WI,  PRT-799313 

The  applicant  requests  a  permit  to 
export  8  captive-produced  eggs  of  red- 
crowned  crane  (Grvs  japonensis]  and  8 
captive-produced  eggs  of  white-naped 
crane  (Grus  vipio]  to  V.A.  Andronov, 
Khinganski  Nature  Reserve,  Amurskaja 
Reg.,  Russia  for  the  purpose  of 
enhancement  and  propagation  of  the 
species  through  rearing  and 
reintroduction  to  the  wild. 

Applicant:  International  Crane 
Foundation,  Baraboo,  WI,  PRT-799312 

The  applicant  requests  a  permit  to 
export  up  to  10  captive-produced  eggs 
of  Siberian  crane  [Grus  leucogeranus]  to 
Oka  State  Nature  Reserve.  Spasski 
Region.  Rjazan  Oblast,  Russia  for  the 
purpose  of  enhancement  and 
propagation  of  the  species  through 
rearing  and  reintroduction  to  the  wild. 

Applicant:  International  Fisheries.  Inc., 
Hialeah,  FL.  PRT-798217 

The  applicant  requests  a  permit  to 
import  up  to  2.000  captive-bred  Asian 
bonytongue  [Scleropages  formosus) 
from  the  Rainbow  Aquarium  in 
Singapore  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Apphcant:  National  Zoological  Park, 
Washington.  D.C.,  PRT-700309 

The  applicant  requests  a  permit  to 
take,  import,  export,  reexport  and 
purchase  in  interstate  and  foreign 
commerce,  blood,  hair  and  other  tissue 
samples,  and  salvaged  carcasses  from 
any  endangered  wildlife  exotic  to  the 
United  States  for  the  purpose  of 
scientific  research  to  enhance  the 
survival  of  endangered  species  in  the 
wild.  Tissues  are  to  be  obtained  from 
animals  in  the  wild  and  in  zoos.  Tissues 
collected  from  animals  in  the  wild  are 
to  be  collected  opportunistically  during 
immobilization  of  the  animals  by  local 
wildlife  management  officials.  Wild 
animals  will  be  immobilized,  but  not 
harmed,  for  collection  of  tissues. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 


Wildlife  Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Dri\  e. 
Room  42b(c).  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  pubhcation  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive.  Room  420(c),  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated;  February'  24.  1995. 
Caroline  Anderson. 

.Acting  Chief.  Branch  of  Permits,  Office  of 
Management  Authority. 
IFR  Doc.  95-5045  Filed  2-28-95;  8:45  ani| 
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National  Park  Service 

Notice  of  Intent  To  Repatriate  a 
Cultural  Item  in  the  Possession  of  the 
Field  Museum  of  Natural  History, 
Chicago,  IL 

AGENCY:  National  Park  Service,  Ir.!e,"ior. 

ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act  of  1990  of  the  intent  to 
repatriate  an  item  in  the  possession  of 
the  Field  Museum  of  Natural  Histor\'. 
Chicago.  IL.  under  a  co.Tipromise  of 
repatriation  claim. 

The  item  is  a  wampum  belt  cons)stmg 
of  purple  and  white  shell  beads  uo\  en 
into  a  32"  long  by  5"  wide  rectangi;!ar 
panel.  The  beads  are  placed  to  form  a 
series  of  diamond-shaped  figures  inside 
oblongs.  The  belt  is  bound  with 
buckskin  with  buckskin  fringe  attached 
at  the  ends.  The  belt  was  purchased  by 
the  Field  Museum  from  VValter  C. 
Wyman  in  December  1900  (FM#  68.566). 
Museum  records  indicate  that  the  belt 
was  originally  purchased  by  Wyman 
from  the  grandson  of  Chief  Skenandoa 
on  Mav  8.  1898.  approximately  one  year 
after  the  chiefs  death. 

Authorized  representatives  of  the 
Oneida  Indian  Nation  of  New  York  and 
the  Oneida  Tribe  of  Indians  of 
Wisconsin  have  been  provided  with 
copies  of  museum  records  and 
photographs  of  the  belt.  In  a  letter  d.^tod 
Fcbruarv  7.  1994.  the  Oneida  Indian 
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Nation  of  New  Yorik  has  identified  the 
belt  as  th«  Six  Nations  Council  belt  and 
has  requested  its  repatriation  as  an 
object  having  ongoing  importance 
central  to  the  tnbe  itself  which  cuuld 
not  have  been  alienated.  appropriate<i. 
or  conveyed  by  any  individual. 

Based  on  the  above  mentioned 
information,  officials  of  the  Field 
Museum  have  determined  that, 
pursuant  to  25  U  S  C.  3001  (2).  there  is 
a  relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
this  belt  and  the  Oneida  Indian  Nation 
of  New  York.  Officials  of  the  Field 
Museum  also  recognize  that  the  belt  is 
of  ongoing  importance  central  to  the 
Oneida  Indian  Nation  but  assert  that  the 
museum  has  right  of  possession  of  the 
Ix'lt.  The  Field  Museum  however,  is 
willing  to  return  the  belt  und»T  a 
compromise  of  repatriation  c  laim. 

The  Oneuia  Trit)e  of  Indians  of 
Wisconsin  have  also  claimed  this  t^elt  in 
H  letter  dated  Ot  tot)er  12.  1994. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  this  object  should  contact 
lonathan  Haas,  MacArthur  Curator  of 
North  American  Anthropology.  The 
Field  Mu.seum  of  Natural  History. 
Roosevelt  Road  at  Lake  Shore  Dnve. 
Chicago,  IL  6O605.  telephone  (112) 
922-9410.  extension  641,  before  March 
31. 1995 

Dalt-il   Kebmarv  23.  1995. 
Francis  P.  McManamon, 

[h^partmentnl  C^'nsulting  Arrhfologist, 
Chief.  Archeological  Assistance  Divisinn. 
|FR  Do<    9S-5043  Filed  2-28-95.  8  45  ami 
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INTERNATIONAL  TRADE 
COMMtSSION 

[Investigations  Nos.  701-TA-287  and  731- 
TA-378  (Final)  (Remand)) 

Certain  Electrical  Conductor  Aluminum 
Redraw  Rod  From  Venezuela 

agency:  Inlernatioiidl  Tr.idi: 

Commission. 

ACTION:  Notice  of  remand  determination. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  a  final  court  decision  affirming 
Its  final  negative  determinations,  made 
pursuant  to  court  remand,  in  the  above- 
identified  antidumping  and 
countervailing  duty  investigations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  C.  Casson.  Office  of  the  Croiieral 
('oiinsel.  U.S.  International  Trade 
("ommission.  500  E  Street.  S  \V.. 
Washington.  DC  20436.  (202)  205-3105 
Hearing- impaired  individuals  are 
advised  that  information  on  this  matter 


can  be  obtained  by  contacting  the 
Q>mmission's  TDD  terminal  at  (202) 
205-1810 

SUPPLEMENTARY  INFORMATKM: 

111  August  198fl.  the  Commission 
published  its  determinations  that  an 
industry  of  the  United  States  was 
threatened  with  material  injury  by 
reason  of  imjiorts  of  electrical  conductor 
aluminum  redraw  rod  ("EC  rod")  from 
Venezuela  which  the  Department  of 
Commert:e  ("Commerce")  had 
determined  are  being  subsidized  and 
sold  at  less  than  fair  value.  53  F  R. 
31111  (Aug.  17.  1988);  Certain  Electrical 
Conductor  Aluminum  Redraw  Rod  from 
Venezuela,  Invs.  Nos.  701-TA-287  and 
731-TA-378  (Final).  USITC  Pub.  2103 
(Aug.  1988).  Suramerica  de  Aleaciones 
Laminadas.  C  A  .  a  Venezuelan  exporter 
of  EC  rod.  and  others,  sought  review  of 
those  final  determinations  in  the  Court 
of  International  Trade  (CIT) 

On  March  15.  1993.  the  CIT  issued  an 
opinion  and  order,  finding  that  the 
Commission  s  final  affirmative  threat 
determinations  were  unsupported  by 
substantial  evidence  and  otherwise  not 
in  accordance  with  law.  The  CIT 
reversed  and  remanded  the 
Commission's  original  determinations. 
Summnhca  de  Aleaciones  Lammadns. 
CA  V.  United  States.  818  F  Supp.  348 
(CIT  1993)  In  compliance  with  the 
(^IT's  remand  order,  the  Commission,  on 
June  2.  1993.  issued  final  remand 
determinations  finding  that  an  industr\' 
in  the  United  States  was  not  threatened 
with  material  m|ury  by  reason  of 
imports  of  the  subject  EC  rod.  Certain 
Electrical  Condw  tor  Aluminum  Redraw 
Rod  from  Venezuela,  Invs.  Nos.  701- 
TA-287  and  731-TA-378  (Final) 
(Remand).  USITC  Pub  2860  (Feb    1995). 

The  CIT  sustained  the  remand 
determinations.  Suramenca  de 
Aleacione-i  Laminadas.  C  A  v.  United 
States.  841  F.  Supp   1220  (Aug  4,  1993) 
Commerce  published  notice  of  the  CIT's 
decision,  pursuant  to  19  U  S  C. 
1516a(c)(l).  58  FR  52744  (Oct.  12.  1993). 
In  accordance  with  Timken  Co.  v. 
United  States,  893  F  2d  337  (Fed.  Cir. 
1990),  Commerce  stated  that  it  would 
continue  the  suspension  of  liquidation 
of  the  subject  merchandise  Commerce's 
notKje  also  indicated  that,  if  the  CIT 
dftisiun  was  affirmed  on  appeal,  the 
antidumping  and  countervailing  duty 
orders  would  be  revoked  effective 
Ai^ust  14.  1493. 

Trie  Commission  and  petitioner 
Southwire,  Inc  appealed  the  CITs 
decision  to  the  LIS.  Court  of  Appeals  fur 
the  Federal  Circuit  On  December  30. 
1994,  the  Court  of  Appeals  affirmed  the 
CIT's  final  judgment  upholding  the 
Commission's  negative  remand 


determinations  Suramerica  v.  United 
States,  Nos.  93-1579  and  94-1021  (Fed. 
Cir.  Dec.  30.  1994).  Southwire  filed  in 
the  Court  of  Appeals  a  petition  for 
rehearing  and  suggestion  for  rehearing 
in  banc  On  February  13.  1995.  the  court 
denied  Southwire's  petition  for 
rehearing  and  declined  the  suggestion 
for  rehearing  in  banc.  On  February  17. 
1995.  the  Court  of  Appeals  issued  its 
mandate.  The  judicial  proceedings 
having  ended  and  the  final  court 
decision  having  been  issued,  the 
Commission  now.  pursuant  to  19  U.S.C. 
1516a(e).  publishes  notice  of  the  final 
court  decision  affirming  its  negative 
remand  determinations. 

By  order  of  the  Commission. 
Issued   February  23.  1905 
Donna  R.  Koehnke, 

Secretary- 

IFR  Doc  95-.SOOO  Filed  2-2a-95;  8:45  am) 

BILUMG  COM  n30-02-P 

[Investigations  Nos.  701-TA-362  and  731- 
TA-707  through  709  (Final)) 

Certain  Seamless  Caftx>n  and  Alloy 
Stamlard,  Line,  and  Pressure  Steel 
Pipe  From  Argentina,  Brazil,  Germany, 
and  Italy 

AGENCY:  International  Trade 

Commission 

ACTION:  Institution  and  scheduling  of 

final  antidumping  investigations  and 

scheduling  of  the  ongoing 

counter\'ailing  duty  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-707  through  709  (Final)  under 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  use.  1673dfb))  (the  Act)  to 
determine  whether  an  induslr>'  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  ret.irded.  by 
reason  of  imports  of  certain  seamless 
carbon  and  aJlov  standard,  line,  and 
pressure  steel  pipe  '  from  Argentina. 
Brazil,  and  Germany.^  Such  imports  are 


'  The  imports  iubjecl  to  investigation  are 
snamleu  carbon  and  alloy  (other  than  stdinlnssi 
steel  pipes,  of  circular  cross-section,  not  more  t.'Vdn 
1 14.  JtTUn  (4  S  iiubes)  in  outside  diametrr. 
refardleis  of  wall  thickness,  manufacturing  process 
(hot-nnished  or  cold-drawn),  and  finish  fpla:n  end. 
bevellsd  end.  upset  end.  threaded,  or  threaded  and 
coupled),  or  surface  finish.  The  subject  inijiorts  are 
further  defined  in  the  US  Department  of 
Cumtnerce's  notices  of  preliminary  determinations 
of  sales  at  less  than  fair  value  (60  FR  S34B.  lanuarv 
27,  1995) 

-  Bct'Duse  Commerce  »  preliminary  aniidumplnti 
duty  deiermi nation  regarding  Italy  was  negative,  thr 
Commission  is  not  instituting  a  final  investigatiu.-i 
for  Italy  (No.  731-TA-710J  at  this  time. 
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provided  for  in  subheadings  7304.10.10, 
7304.10.50,  7304.31.60,  7304.39.00, 
7304.51.50.  7304.59.60,  and  7304.59.80 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States.  The  Commission  also 
gives  notice  of  the  schedule  to  be 
followed  in  these  antidumping 
investigations  and  the  ongoing 
countervailing  duty  investigation 
regarding  imports  of  small  diameter 
seamless  carbon  and  alloy  standard, 
line,  and  pressure  steel  pipe  from  Italv 
(Inv.  No.  701-TA-362  (Final)),  which 
the  Commission  instituted  effective 
November  28.  1994  (60  FR  2984, 
January'  12.  1995).  The  schedules  for  the 
subject  investigations  will  be  identical, 
pursuant  to  Commerce's  alignment  of  its 
final  subsidy  and  dumping 
determinations  (59  FR  66296.  December 
23,  1994). 

For  further  information  concerning 
the  conduct  of  these  investigations, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E  (19  CFR  part 
201).  and  part  207,  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  )anuar\'  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  J.  Mazur  (202-205-3184).  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  500  E  Street  SVV.. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
Information  can  also  be  obtained  by 
calling  the  Office  of  Investigations" 
remote  bulletin  board  system  for 
personal  computers  at  202-205-1895 
(N.8.1). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  subject  antidumping 
investigations  are  being  instituted  as  a 
result  of  affirmative  preliminary 
determinations  by  the  Department  of 
Commerce  (60  FR  5348.  January  27. 
1995)  that  imports  of  small  diameter 
seamless  carbon  and  alloy  standard, 
line,  and  pressure  steel  pipe  from 
Argentina.  Brazil,  and  Germany  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  733  of  the  Act  (19  U.S.C.  1673b). 
Commerce  has  also  extended  the  date 
for  its  final  determinations  in  the 
investigations  from  April  12,  1995  to 
June  12.  1995  (60  FR  9012.  February  16. 
1995).  Therefore,  the  Commissions 


schedule  in  these  investigations 
conforms  with  Commerce's  extended 
schedule. 

The  Commission  instituted  the 
countervailing  duty  investigation 
concerning  Italy  on  November  28. 1994 
(60  FR  2984,  January  12.  1995).  The 
investigations  were  requested  in  a 
petition  filed  on  June  23, 1994,  on 
behalf  of  the  Gulf  States  Tube  Division 
of  Quanex  Corp.,  Rosenberg,  TX. 

Participation  in  the  Investigations  and 
Public  Service  List 

Any  person  having  already  filed  an 
entry  of  appearance  in  the 
counten'ailing  duty  investigation  is 
considered  a  party  in  the  antidumping 
investigations.  Any  other  persons 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary- 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  not  later  than  twenty-one  (21) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  investigations  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  final 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  these 
investigations  will  be  placed  in  the 
nonpublic  record  on  June  7,  1995,  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  section  207.21  of 
the  Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  these  investigations 
begirming  at  9:30  a.m.  on  June  20,  1995, 
at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
wTiting  with  the  Secretary  to  the 
Commission  on  or  before  June  11.  1995. 


A  nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  June  13.  1995, 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  bv 
§§  201.6(b)(2).  201.13(f),  and  207.23(b) 
of  the  Commission's  rules.  Parties  are 
strongly  encouraged  to  submit  as  early 
in  the  investigation  as  possible  any 
requests  to  present  a  portion  of  their 
hearing  testimony  in  camera. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.22  of  the 
Commission's  rules;  the  deadline  for 
fifing  is  June  14,  1995.  Parties  may  also 
file  v\Titten  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  section  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  section  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  June  28. 
1995;  witness  testimony  must  be  filed 
no  later  than  three  (3)  days  before  the 
hearing  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigations  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  on  or  before  June  28. 
1995.  All  WTitten  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6.  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  be  sened  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  hst).  and 
a  certificate  of  ser\'ice  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority 

These  investigations  are  being 
conducted  under  authority  of  the  T;u'iff 
Act  of  1930.  title  VII.  This' notice  is 
published  pursuant  to  section  207.20  of 
the  Commission's  rules. 

Bv  order  of  the  Commission. 
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Issued:  February  21.  1995. 
Donna  R.  Ko«linka, 

SfiTflary 

|FR  Doc.  95-5001  Filed  2-2»-95;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Fk>anc«  Docket  No.  32617] 

CAGY  Industries,  Inc.— Continuance  in 
Control  Exemption — Redmont  Railway 
Co.,  Inc. 

CAGY  Industries.  Inc.  (CAGY).  a 
noncarrier,  has  filed  a  notice  of 
exemption  to  continue  in  control  of 
Redmont  Railway  Company,  Inc. 
(Redmont).  a  wholly  owned  subsidiary 
of  CAGY,  upon  Redmont  becoming  a 
class  III  rail  carrier.' 

Redmont.  a  noncarrier,  has 
concurrently  filed  a  notice  of  exemption 
in  Redmont  Railway  Company.  Inc  — 
[.ease  and  Operation  Exemption — 
Certain  Lines  of  Mississippi-Alabama 
Railroad  Authority.  Finance  Docket  No. 
32616.  to  acquire  by  lease  and  to  operate 
a  41.5-mile  rail  line  segment  owned  by 
Norfolk  Southern  Railway  Company 
(NS)  between  milepost  IC-529  5  at 
Corinth.  MS.  and  milepKJSt  IC-571.0  at 
Red  Bay.  AL.^  Redmont  will  ,ilso 
ac:quire  incidental  trackage  rights  to 
operate  over  2  2  miles  of  NS's  track 
between  NS  mili-posf  IC-529  5  at 
Corinth  and  NS  milepost  IC-527.3  at 
NS'  Corinth  Yard  The  parties  intended 
to  consummate  the  proposed  transaction 
on  or  after  Febniary  15,  1995 

CAGY  contrt)ls  two  other 
nonconnecting  class  III  rail  carriers: 
Columbus  and  Greenville  Railway 
Company  (C&G),  operating  in 
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'  ^.^CY  originally  filed  the  notice  of  exemption 
(111  Novembar  15.  1994.  By  l»tief  filed  December  S. 
1994.  the  Miuisaippi-Alabama  Railroad  .Authoritv 
(M.ARA)  requested  the  Coinmiuioo  to  suspend  Itie 
proce.ssing  of  Ihe  notice  and  the  concurrenily  filed 
related  nnlices  in  Finance  Docket  Noi.  32fiI5  and 
32616.  MAK,\  stales  that  counsel  for  CAGY 
concurred  in  the  requeil.  MAKA  claimed  thai  it 
needed  lo  meet  State  rw^uirtimenn  foilowinf) 
enaciment  of  enabling  legislation  bv  Miihama  and 
Mississippi  authorizing  tba  creatiun  at  MAKA 
which  It  slatea  had  not  tiaen  completed  al  the  time 
the  original  notice  was  filed.  On  hebruary  H.  \W>. 
CAGY  filed  an  amended  verified  notice  of 
exemption 

■In  a  related  notice  of  exemption  in  Miuissippi- 
.Mabama  Railroad  Authority — Acquisition 
K«emplion — Norfolk  Southern  Kiiilwav  Gompany. 
Finance  Docket  No   32615.  MARA  seeks  to  acquire 
from  NS  the  41  5-mile  rail  line  s«-nment.  This  41.5- 
mile  rail  line  sefpneni  is  embraced  within  a  leader 
'ina  application  in  Sunshine  Mills.  Inc. — Faedrr 
Line  Acquisition — Norfolk  Suuthem  Railway 
(Company  Line  Between  Gormth.  MS.  and 
Halevvilla.  AL.  Finance  Docket  No  32 .137  NS  and 
MARA  stale  that  u^ion  approval  of  the  acquisition 
transaction.  .Sunshine  is  expected  to  request 
dismissal  of  tha  iaader  line  appliralion. 


Mississippi,  and  the  Chattooga  & 
Chickamauga  Railway  Co.  (CCKY). 
operating  in  Mississippi.  Georgia,  and 
Tennessee  ' 

CAGY  states  that  (1)  Redmont  will 
not  connect  with  any  of  the  other 
railroads  in  its  corporate  family;  (2)  the 
continuance  in  control  is  not  a  part  of 
a  series  of  anticipated  transactions  that 
would  connect  Redmont  with  any  other 
railroad  in  its  corporate  family;  and  (3) 
the  transaction  does  not  involve  a  class 
I  railroad  The  transaction  therefore  is 
t.'xempt  from  the  prior  approval 
requirements  of  49  use.  11343.  Set?  49 
CFR  1180  2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Rv — Control — Brooklyn  Eastern  Dist.. 
360  ICC.  60  (1979) 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revolve  will  not  automatically  stay  fhf 
transaction.  Pleadings  must  be  filed 
with  the  Commission  and  served  on 
Eric  M.  Hocky.  213  West  Miner  Street. 
P.O.  Box  796.  West  Chester.  PA  19:^81- 
0796. 

Decided:  February  17.  1995 

By  the  Commission.  David  M  Konst  hnik. 
Director.  Office  of  Proceedings 
VpTBon  A.  Williams, 

jFR  Doc.  95-5041  Filed  2-2»-95;  845  ami 

WLLINO  COOC  TtXM-OI-P 

[Pittance  Docket  No.  32615] 

Mississippi-Alabama  Railroad 
Authority — Acquisition  Exemption — 
Norfolk  Southern  Railway  Company 

Mississippi-AJabama  Railroad 
Authority  (MAR,M.  a  noncarrier.  has 
filed  an  amtmded  notice  of  exemption  ' 
to  acquire  approximately  415  miles  of 
rail  line  owned  by  Norfolk  Southern 
Railway  Company  (NS)  between 
milepost  IC-529  5  at  Corinth.  MS.  and 
milepost  IC-571  0  at  Red  Bay.  AL.^ 


'The  control  of  these  carriers  was  authorized  :n 
CAGY  Induslrie*.  Inc  —Control  Exemption — 
Chattooita  li  Chicliamauga  Railway  Co  .  Finance 
Docket  No.  31422  (IGC  served  lune  12.  1989). 

'  The  notice  of  exemption  was  orpnally  filed  on 
.November  15.  1094.  MARA  filed  a  letter,  on 
December  5.  1994.  requesting  a  delay  in  the 
publication  of  this  and  two  related  not:ce.s  nl 
exemption.  MARA  claimed  that  it  needed  u>  meet 
stale  requirements  following  enactment  of  enabling 
legislation  bv  Alah«ma  and  Mississippi  aulhon/inK 
the  creation  of  MARA.  On  Febnjarv  8.  1905.  MAKA 
filed  this  amended  notice  of  ex'^mption. 

•The  41  5  mile  lioe  segment  i>  within  a  NS  rail 
line  that  is  Ihe  subject  of  a  feeder  line  application 
in  Sunthine  Miltt.  Inc  — Frrder  Line  Acquisition — 
Soiiolk  Southern  Hailway  Company  Line  /*»/Wfyn 


Redmont  Railway  Comjjany.  Inc. 
(Redmont).  a  noncarrier,  concurrently 
filed  a  notice  of  exemption  in  Hedmnnt 
Railway  Company,  Inc. — Lease  and 
Cypera  tion  Exempt  io  n — Miss  is  sipp  i  - 
Alabama  Railroad  Authority,  Finance 
Docket  No.  32616,  to  operate  the  line 
under  lease  from  MARA.  Additionally, 
CAGY  Industries,  Inc.,  a  noncarrier, 
concurrently  filed  a  notice  of  exemption 
in  CAGY  Industries,  Inc — Continuance 
m  Control  Exemption — Redmont 
Railway  Company,  Inc..  Finance  Docket 
No.  32617.  to  continue  in  control  of 
Redmont  and  two  other  class  111  rail 
carriers,  once  Redmont  becomes  a  rail 
carrier.  The  parties  intended  to 
consummate  the  transaction  on  or  after 
February  15,  1995. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  William  P. 
lackson,  Jr.,  Jackson  *  Jessup.  PC,  P  O 
Box  1240,  3426  North  Washington 
Boulevard.  Arlington,  VA  22210. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  mitio.  Petitions  to  revoke  the 
e.xemption  under  49  US  C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided   February'  17.  1995 

By  the  Commission.  David  M.  Konschnik. 
Director,  Office  of  Proceedinj^s. 
Vernon  A.  Willianis. 
Secretary 

|FR  Doc   95-5042  Filed  2-28-95;  8:45  am| 
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[Finance  Docket  No.  32616] 

Redmont  Railway  Company,  Inc.— 
Lease  and  Operation  Exemption — 
Certain  Lines  of  Mississippi-Alabama 
Railroad  Authority 

RtMimorit  Railway  Company,  Inc. 
(Redmont).  a  noncarrier,  has  filed  a 
notice  of  exemption  to  acquire  by  lease 
and  to  operate  a  41.5-mile  rail  line 
segment  owned  by  Norfolk  Southi-rn 
Railway  Company  (NS)  between 
milepost  IC-529  5  at  Corinth.  MS.  and 
milepost  IC-571.0  at  Red  Bay.  AL  ' 
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Connlh.  MS  and  Holeyvillp.  AL,  Finance  Dcx:li.el  No. 
32337   M.\RA  asserts  that  upon  approval  of  this 
acquisition  exemption.  Sunshine  Mills.  Inc  .  (he 
feeder  line  applicant  and  an  aaive  supporter  of  the 
instant  acquisition.  U  expected  lo  request  dismi.<sal 
of  the  pending  application 

>  Redmont  ori^nally  filed  tl,e  notice  of 
exemption  on  November  15.  19^.  Bv  laller  filed 
December  5.  1994.  the  MuMssippi-.^lalJeina 
Railroad  Authority  IMARA)  requeated  the 
Commission  lo  suspend  the  proceasmg  of  the  nctice 
and  tha  concurrently  filed  related  notices  in 
Finance  Docket  Nos,  32615  and  32617   M.\R.\ 
states  that  counsel  for  Redmont  concurred  in  the 
re»iuesi  MAR,^  claimed  that  it  needed  lo  meet  Suie 


Redmont  will  also  acquire  incidental 
trackage  rights  to  operate  over  2.2  miles 
of  NS's  track  between  NS  milepost  IC- 
529. 5  at  Corinth  and  NS  milepost  IC- 
527.3  at  NS'  Corinth  Yard. 

This  proceeding  is  related  to  CAGY 
Industries,  Inc. — Continuance  in  Control 
Exemption — Redmont  Railway 
Company,  Inc.,  Finance  Docket  No. 
32617,  wherein  CAGY  Industries,  Inc. 
(CAGY)  has  concurrently  filed  a  notice 
of  exemption  to  continue  in  control  of 
Redmont,  a  wholly  owned  subsidiary  of 
CAGY.  upon  Redmont  becoming  a  class 
IH  rail  carrier^  The  parties  intended  to 
consummate  the  proposed  transaction 
on  or  after  February  15,  1995. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on;  Eric  M. 
Hockv,  213  West  Miner  Street,  P.O.  Box 
796.  West  Chester,  PA  19381-0796. 

This  notice  is  filed  under  49  CFR 
11 50  31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction 

Det  ided:  Februai>'  17,  1995. 

By  the  Commission.  David  .M.  Konschnik, 
Diret  lor.  Office  of  Proceedings. 
Vernon  A.  Willianis, 
Secretary. 

jFR  Doc.  95-5040  Filed  2-28-95:  8  45  ami 
BILUNG  COOE  7O35-01-P 


DEPARTMENT  OF  JUSTICE 

Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collt?ctioR(s)  of  information  proposals 


requireiiid.ts  following  enartment  of  en..bling 
legislatitm  l>y  Alatiama  and  Mississippi  authorizing 
the  creation  of  M.^K.'V  which  it  stales  had  not  been 
completed  at  the  time  the  original  nolite  was  fled. 
f)n  February  8.  1995  Redmont  filed  an  amended 
verified  notice  of  exemption. 

In  a  related  notice  of  exemption  in  Mississippi- 
Alalwma  Railroad  Authority — Acquisition 
Exemption — Norfolk  Southern  Rriilway  Company. 
Finance  Docket  No   32615.  M.^RA  seek?  to  acquire 
from  NS  the  41  5  mile  rail  line  «Timent.  This  41.5- 
mile  rail  line  segment  is  emoraced  within  a  teeder 
line  application  in  Sunshine  Milli.  Inc. — Feeder 
Lino  Acquisition — Norfolk  Southern  Railway 
Companv  Line  Between  Corinth.  MS.and 
Haleyville.  AL.  Finance  [kxkel  No.  32337.  NS  and 
M.'XR.A  .stale  that  ujxin  approval  of  the  acquisition 
transaction.  Sunshine  is  expt'cted  lo  reque.sl 
dismis.wl  of  the  feeder  line  application. 

•'C.^CY  Industrif?.  Inc  .  a  noncanicr.  owns  the 
majority  of  the  outstanding  stock  of  CVilumbus  and 
Creenville  Railway  <.^iTipanv  (C^AG)  and  all  of  the 
(lutstandiiig  capit<il  stock  of  C^hattooga  & 
Chifkamjuga  Railway  Co  (CCK.Y).  The  control  of 
these  carriers  was  authorized  in  C^GY  Industries. 
Inc — Control  Exemption— Chattooga  * 
Chickum.iuga  Railway  Qi..  Finance  Dorkel  No. 
.31422  (ICC  served  |une  12.  1'«I9I 


for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/ collection; 

(2)  The  agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(4)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent 
to  respond; 

(5)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and 

(B)  An  indication  as  to  whether  Section 
3504(h)  of  Public  Law  96-511  applies. 
Comments  and/ or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill,  on  (202) 
395-7340  and  to  the  Department  of 
justice's  Clearance  Officer,  Mr.  Robert  B. 
Briggs.  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  Department 
of  justice  Clearance  Officer  of  \  our 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  .Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  and  to  Mr. 
Robert  B.  Briggs,  Departme::!  of  Justice 
Clearance  Officer,  Systems  I'olicy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division.  Suite  850. 
WCTR.  Washington.  DC  20530. 

New  Collection 

(1)  COPS  FAST  Community  Policing 
and  Budget  Summarv  Form. 

(2)  COPS  005/01.  Office  of  Community 
Oriented  Policing  Services.  United 
States  Department  of  Justice. 

(3)  Primary  -  State,  Local  or  Tribal 
Government.  Others  =  None.  The 
COPS  FAST  Community  PoUcing  and 
Budget  Summary  form  is  to  be  used 
by  COPS  FAST  grant  recipients  to 
supply  information,  including  a 
community  plan,  hiring  retention 
plan,  and  budget  worksheets,  relating 
to  the  hiring  of  new  police  officers  to 
engage  in  community  oriente<l 
policing. 


(4J  6,660  annual  respondents  at  4.33 
hours  per  response. 

(5)  50,149.80  annual  burden  hours. 

(6)  Not  applicable  under  Section 
3504(h)  of  Public  Law  96-511. 

Dated  February  23.  1995. 

Public  comment  on  this  item  is 
encouraged. 

Robert  B.  Briggs, 

Department  Clearance  Officer.  United  States 
Department  of  Justice. 

IFR  Doc.  95-4915  Filed  2-28-95;  8:45  ami 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(■■CERCLA") 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
Allied-Signal.  Inc.  et  al .  (1;95  CV'  085) 
was  lodged  on  February  16.  1995.  with 
the  United  Stales  District  Court  for  Lhe 
Eastern  District  of  Texas. 

The  United  S'-'tes  brought  a  civil 
action  against  Awied-Signal.  Inc.; 
Atlaiitii,  Richfield  Company: 
Bridgestone/Firestone.  Inc..  formerly 
d/b/a-  Firestone  Tire  and  Rubber 
Company.  Inc.;  The  Dow  Chemical 
Company;  Goodyear  Tire  &  Rubber 
Company;  Mobil  Oil  Corporation;  Olin 
Corporation,  PPG  Industries,  Inc.;  Union 
Oil  Company  of  California,  d/b/a 
L'nocal;  and  Unocal  Corporation 
pursuant  to  Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liabilitv 
Act  of  1980  ("CERCLA").  42  U.S.C  9606 
and  9607.  The  Complaint,  filed 
conciirrently  \Mih  the  lodging  of  the 
Consent  Decree,  alleges  that  the 
defendants  are  liable  for  injunctive 
relief  necessary  to  abate  a  threatened 
release  of  hazardous  substances  and  for 
all  costs  of  removal  and' or  remetiial 
actions  incurred  by  the  United  States  in 
responding  to  releases  or  threatened 
releases  of  hazardous  substances  al  the 
Bailey  Waste  Disposal  Site.  The  Bailey 
Waste  Disposal  Site  encompasses 
approximately  280  acres  located  3  miles 
southwest  of  Bridge  City  in  Orange 
County.  Texas.  Further,  the  Complaint 
alleges  that  each  of  the  defendants,  al 
times  relevant  to  this  action,  by 
contract,  agreement,  or  otherwise 
arranged  for  the  disposal  of  hazardous 
substanc-es  at  the  Site.  The  Consent 
Decree  provides  for  reimbursement  to 
the  Hazardous  Substance  Superfund 
("the  Fund ')  by  the  Settling  Defendants 
of  the  greater  of  (1)  85.3  peirent  of  20 
percent  of  those  funds  expended  by  the 
Bailey  Task  Force  in  completing  its 
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fffmodiil  .K  tiiin.  pursuant  to  a  C.DMst'nt 
iVf.rre  entered  in  a  related  action. 
Vniti'd  States  v  BFI.  pt  nl .  Civil  Action 
No   B-a9-O0H59-(:Al  [ED  Tex  ).  or  (2) 
$2,6()().()(i0  00.  If  the  claims  suhniitled 
by  the  Bailey  Task  Force  total  less  than 
$2,600,000.60.  then  the  Settling 
Defentl.ints  shall  pay  the  United  States 
100  percent  of  the  total  claims 
submitttnl  under  the  Mixed  Funding 
Consent  Decree. 

The  D«;par1motit  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  ifiis  public  atioii. 
comments  relating  to  Ihe  [jroposrd 
consent  decree  (^oninients  should  Ix' 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  D«!partment 
of  Justice.  Washington.  DC  20530.  and 
should  retcr  to  United  States  v  Allied- 
Signal.  Inc  et.  al..  DC)J  Ref  #90-11-2- 
390A. 

The  proposed  consent  decree  may  U; 
examined  at  the  office  of  the  United 
States  Attorney.  305  Federal  Building. 
211  W.  Ferguson  Street.  Tyler  Texas 
75702;  the  Re>;ion  VI  Office  of  the 
Environiiient.il  Proiet  tion  Ageiu  y,  1445 
Ross  Avpiiiie,  Suite  1200,  Dallas  Texas 
75202;  and  at  the  Consent  D»!<  ree 
Library.  1 120  G  Street  NVV..  4th  Floor, 
Washington,  DC.  20005.  (202)  (i24-0892 
A  copy  of  the  proposed  ton.sent  decree 
may  ^y*'  olil.mied  m  person  or  by  mail 
from  the  Consent  Decret;  Library,  1 120 
G  Street  NVV  .  4th  Floor,  Washington, 
DC  20005   In  requesting  a  copy  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  SHOO  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Joel  Vf.  Gross, 

A(  lirij^  Chirf,  Environmental  Enforcement 
Section.  Environment  and  Natural  Hesnurces 
Division. 

jFR  Doc.  95-4922  Filed  2-28-95;  8:45  ami 
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Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  199J— The  ATM  Forum 

Notice  IS  heret)v  given  that,  on  August 
16.  1994.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U  S.C.  4301 
et  seq.  ("the  Act").  The  ATM  Fonim  (the 
"ATM  Forum")  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 


under  specified  circumstances. 

Specifically,  the  identities  of  the  new 
members  of  ATM  Forum  are:  AU- 
Svstem,  Stixkholm,  SWEDEN; 
AdvanceNet  Systems,  Research  Triangle 
Park.  NC:.  CrossComin.  Marlbonr  S\.\. 
Unisource  Business  Networks. 
Stockholm.  SWEDEN,  ATM,  Ltd.. 
C-imbridge,  UNITED  KINGIXJ.M; 
Alaiitec.  .San  lose,  CA;  Cable  &  Wireless. 
London,  UNITED  KINGDOM.  EXAR 
Corporation.  San  lose.  CA;  Funikawa 
Elec  Te<  h.  Santa  Clara.  CA;  General 
Instr\iment,  Hatboro.  FA.  Honeywell, 
Richardson,  TX,  LANNET  Data' 
C.ommuniiations.  Tel  Aviv,  ISR.AEL; 
Phillips  .Semiconductor.  Sunnyvale.  CA. 
Ravnet,  Menlo  Park.  CA.  The  lt\D 
Gmup.  Tel  Aviv,  ISR.^EL.  Trillium 
Digital  System,  Los  .\ngeles.  CA;  and 
TnQuint,  Beaverton  OR 

No  changes  have  been  made  in  the 
planned  activities  of  the  ATM  Forum. 
Membership  remains  open,  and  the 
members  intend  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  April  19.  1993,  ATM  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  A(  t  The  Department  of 
justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  b(b)  of  the 
Act  on )une  2. 1993 (58  FR  31415) 

The  last  notification  was  filed  with 
the  Department  on  June  3,  1994   .^ 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  September  2b,  1994  (59  FR 
490H3). 

Constance  k.  Robinson. 
[>irf<  tor  ofopemtiom.  Antitrust  Division. 
jFR  Hoc.  95-J923  Filed  2-28-95:  8:45  ami 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Climatology  and 
Simulation  of  Eddies  Joint  Industry 
Project 

Notii  e  IS  hereby  given  that,  on 
December  19,  1994.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  use  4.101  et  seq.  ("the  Act"),  the 
participants  in  the  Exxon  Production 
Research  Company  administered 
project,  titled  "Climatology  and 
Simulation  of  Eddies  loint  Industry 
Project"  ("CASE"),  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  its 
meni))ership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Acts  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  spec  ified  circumstances. 


Specifically,  the  following  additional 
party  has  become  a  member  of  CKSE: 
Dei'pwater  Production  Systems,  inc.. 
Houston.  TX 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  CASE  Project. 
Membership  in  this  project  remains 
open,  and  CASE  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  August  14,  1990.  Exxon 
Production  Research  (Company  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act. 

The  Department  of  justice  published 
a  notice  in  the  Federal  Register 
pursuant  to  section  h|bl  of  the  Act  on 
September  18.  1990  (,"..'i  FR  3841H). 

The  last  notification  was  filed  with 
the  Dfjpartment  on  August  11.  1994  /\ 
notu  e  was  published  m  the  Federal 
Register  pursuant  to  section  b(b)  of  the 
Act  on  September  22.  1994  (59  FR 
4H64.J-4H646) 
Constance  K.  Robinson. 
Director  of  Operations.  Antitrust  Division 
IFR  Doc   q5-4'»2S  Filnd  2-28-95;  8  45  am| 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — the  Development  of  the 
Face  Gear  Technology  for  Industrial 
and  Aerospace  Power  Transmission 
Program  Team 

Notice  IS  hereby  given  that,  on 
September  21.  1994,  pursuant  to  section 
6(b)  of  the  National  Cooperative 
Researt;h  and  Production  .Act  of  1993. 
15  U.S  C.  4301  et  f,eq  (the  At  t    ), 
McDonnell  Douglas  Helicopter 
Company  (doing  business  as  McDonnell 
Douglas  Helicopter  Systems)  has  bled 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
( 1 )  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  a 
cooperative  arrangement  known  as  the 
"Development  of  Face  Gear  Technology 
for  Industrial  and  Aerospace  Power 
Transmission  Team  ("FG/ST")  '  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  provisions  of  the  .Act 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances  Pursuant  to 
section  6(b)  of  the  Act.  the  identities  of 
the  parties  are  McDonnell  Douglas 
Helicopter  Systems.  Mesa,  AZ;  and 
Lucas  Western  Incorporated,  Park  City, 
UT.  The  purpose  of  FG/ST  is  to  pursue 
a  coordinated  research  and  development 
effort  which  will  support  and  stimulate 
advance  research  and  lead  to  the 
development  of  "Pace  Gear  Technology 


for  Industrial  and  Aerospace  Power 

Transmission" 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

IFR  DcM    95-4927  Filed  2-28-95:  8:45  am) 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Demonstration  of 
Universal  Electric  Transportation 
Subsystems 

NoIu  c  is  heri'by  given  th.it,  on 
December  29,  1994.  pursuant  to  section 
6(a)  of  the  National  Couprrati\e 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301.efs«>g.  ("the  Act"),  the 
participants  in  the  Demonstration  of 
Universal  Electric  Transportation 
Systems  ("DUETS")  filcHi  written 
notifi(  ations  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  natun'  am) 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  pu.'j)ose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties 
and  the  general  area  of  planned  activity 
are:  NovaBus  of  Amenca.  Roswell.  NM: 
Honeywell  Incorporated.  Minneapolis. 
MN.  Kaman  Electromagnetics 
Corporation.  Hudson.  MA;  and  Davis 
Technologies  International.  Inc  .  Dallas. 
TX 

The  nature  and  objectives  of  the 
research  program  performed  in 
accordance  witli  DUETS  is  to  condu(.t 
and  exchange  technology  information 
regarding  system  engineering  that 
insures  regulatory  and  functional 
requirements  of  the  transit  bus  market, 
to  design  an  alternatively-fueled, 
hybrid-driven  elect.nc  propulsion  unit, 
to  design  a  fault  tolerant,  fiber  optic 
vehicle  management  system,  and  to 
develop  an  advanced  technology,  semi- 
active  suspension  system. 
Constant  e  K.  Robinson, 
Direi  lomfOpfmtsnns.  A.-Uitrtixt  Division 
IFR  Dot    9.5-i024  Filed  2-2H-95:  8  45  am) 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Petroleum  Environmental 
Research  Forum 

Notice  is  hcrt'by  given  that,  on 
January  10,  1995,  pursuant  to  section 
fi(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993.    , 
1  5  1 1  S.C:  4301  et  seq.  [•■\hr  Act)  the 


Petroleum  Environmental  Research 
Fnnim  (  "PERF")  has  filed  written 
notifications  simultaneously  with  the 
.Attorney  General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  spe<::ified  circumstances. 
Specifically.  Lockheed  Corporation  has 
lerniinated  its  membership  with  PERF. 

•N'o  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  PERF.  Membership  remains 
open,  and  PERF  intends  to  file 
atiditional  written  ntjtification 
disclosing  all  changes  in  membership. 

On  February  10,  1986.  PERF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  14.  1986  (51  FR  8903). 

The  last  notification  was  filed  with 
the  Department  on  August  23.  1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6fb)  of  the 
Act  on  September  21.  1993  (38  FR 
49059). 

Coni>tani:e  K.  Robinson. 
Dim  inr  of  Operations.  .Antitrust  Division 
IFR  Hoc.  95-4928  Filed  2-28-95:  8:45  anil 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Titanium  Matrix 
Composites  Turbine  Engine 
Component  Consortium 

Notice  is  hereby  given  that.  t)n 
October  19.  1994,  pursuant  to  set:tion 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  use.  4301  et  seq.  ("the  Act"), 
General  Electric  Company  filed 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  Titanium  Matrix 
Composites  Turbine  Engine  Component 
Consortiimi  ("TMCTECC").  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  hmiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  b(li) 
of  the  Act.  the  identities  of  the  parties 
are:  General  Electric  Company,  acting  b\ 
and  through  its  GE  Aircraft  Engines. 
Cincinnati.  OH;  United  Technologies 
Corporation,  acting  by  and  through  its 
Pratt  &  Whitney  Government  Engines 
and  Space  Propulsion  Division,  West 
Palm  Beach.  FL;  Textron  Specialty 
Materials,  a  Division  of  A\'CO 


Corporation.  Lowell,  MA;  Minnesota 
Mining  &  Manufacturing  Company,  St 
Paul,  MN;  Howmet  Corporation, 
Whitehall,  MI;  and  Atlantic  Research 
Corporation,  Gainesville.  VA.  The 
TMCTECC  was  formed  for  the  purpo.se 
to  develop  and  qualify  TMC  reinforced 
parts  and  components  and  to  establish 
low  cost  fibers,  TMC's  and  component 
manufacturing  processes  for  TMC 
implementation  into  production 
hardware.  The  TMCTECC  shall  seek  to 
achieve  this  objective  through 
development  of  cost-effective  processes 
to  produce  TMC  reinforced  fan  blades 
and  frames 
Constance  K.  Robinson, 
Dirednr  of  Operations.  Antitrust  Division 
IFR  Doc   95-4926  Filed  2-28-95.  8.45  am] 
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Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Registration 

By  Notice  dated  May  6   1994,  and 
published  in  the  Federal  Register  on 

.May  13.  1994  (59  FR  25126).  Noramco 
of  Delaware,  Inc..  Division  of  McNeilab. 
Inc..  500  Old  Swedes  Landing  Road. 
Wilmington.  Delaware  19801.  made 
application  to  the  Drug  Enforcement 
.Administration  to  be  registered  as  an 
importer  of  the  basic  classes  af 
controlled  substances  listed  below: 


Drug 

Sctiedute 

Opium,  raw  (9600) 

Poppy  Straw  Concentrate  (9670) 

II 
M 

No  comments  or  objections  have  been 
recei\ed.  Therefore,  pursuant  to  s«M^ion 
1008(a)  of  the  Controlled  Subslanct-s 
Import  and  E.xpor*.  Act  in  accordance 
with  Title  21.  Code  of  Federal 
Regulations,  t;  1311.42.  the  above  firm  is 
granted  registration  as  an  importer  of 
the  basic  classes  of  controlled 
substances  listed  above. 

Dyteti;  Ffbruar\  21.  199S 
Gene  R.  Haislip. 

Deputy  Assistant  .Administrator.  Offiif  nf 
Diversion  Control,  Drug  Enforcemftit 
.•Administration. 

IFR  Dot.  95-4936  Filed  2-28-95;  8  45  .-.u-.l 
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Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFK1. 
this  is  notice  that  on  January-  24,  1P95. 
Organix  Inc..  65  Cummings  P.irk. 
Woburn.  .Massachusetts  018C1,  niatfe 
application  to  the  Drug  Enforcement 
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Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substemces  listed  below: 


Drug 

Schedule 

Tetrahydrocannabinols  (7370)  

MofDhine  (9300)    

1 
II 

The  rirm  plans  to  manufacture 
Tetrahydrocannabinols  and  a  derivative 
of  Morphine  for  use  in  diagnostic  kits. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  proscribed 
by  21  CFR  1316.47 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  (ustice. 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  March 
31,  1995. 

Dated:  Febmary  17.  1995. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

|FR  Doc  95-4934  Filed  2-28-95;  8:45  ami 

BILLING  COOC  44t(M)*-M 

Manufacturer  of  Controlled 
Sut>8tances;  Registration 

By  Notice  dated  April  25,  1994.  and 
published  in  the  Federal  Register  on 
May  4.  1994,  (59  FR  23082),  Penick 
Corporation.  158  Mount  Olivet  Avenue. 
Newark.  New  Jersey  071 14.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  bi?low: 


Drug 


UMI 


Tetrahydrocannat)inols  (7370) 

Dthydromorphine  (9145)  

Pholcodine  (9314) 

Alphacetylmethadol  (9603)  

Cocaine  (9041)  

Codeine  (9050)  

Dihydrocodeine  (9120) 

Oxycodone  (9143)  

Hydromorphone  (9150) 

Diphenoxylate  (9170)  

Benzoylecgomne  (9180)  

Ettiylmorphine  (9i90) 

Hydrocodone  (9193)  

Meperidine  (9230) 

Methadone  (9250) 

Methadone-interrriediate  (9254) 


Schedule 


Drug 

Dextropropoxypherw,    txilk   (norv 
dosage  forms)  (9273). 

Morphine  (9300) 

Thebame  (9333) 

Opium  extracts  (9610)  

Opium  fluid  extract  (9620)  

Opium  tircture  (9630)  

Opium  pomJered  (9639)  

Opium  granulated  (9640)  

Oxymorphone  (9652)  

Phenazocine  (9715)  

AlfentanH  (9737)  

Sufentanil  (9740) 

Fertany1(980l) 


Schedule 


II 


A  written  request  for  a  hearing  was 
not  received,  but  a  comment  was  filed 
by  a  registered  manufacturer.  The 
comment  was  considered,  however. 
DEA  determined  that  the  application 
should  be  approved.  Therefore, 
pursuant  to  section  303  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  and  Title  21. 
Code  of  Federal  Regulations, 
§  1301.54(e).  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  Ianuar>'  24.  1995. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration 

IKK  Dot:  95-4937  Filed  2-28-95;  8:45  ami 

BILLING  CODE  4410-09-M 


Importation  of  Controlled  Substances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§1311.42  of  title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  December  13.  1994.  Lonza 
Riverside.  900  River  Road. 
Conshohocken.  Pennsylvania  19428. 
made  application  to  the  Chug 
Enforcement  Administration  to  be 
registered  as  an  importer  of 
Phenylacetone  (8501)  a  basic  class  of 


controlled  substance  listed  in  Schedule 
II 

The  firm  is  importing  the 
Phenylacetone  to  manufacture 
Dextroamphetamine  Sulfate. 
'   Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  (30  days 
from  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42  (b),(c),(d),  (e),and(f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23,  1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42  (a),  (b),  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Dated  Febmarv-  17,  1995 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

|KR  Dot:  95-^935  Filed  2-28-95;  8:45  am] 

BILLING  CODE  44I(M)»-M 


DEPARTMErfT  OF  LABOR 

Employment  and  Training 
Administration 

n"A-W-30.550] 

Amended  Certification  Regarding 
Eligit}illty  to  Apply  for  Worker 
Adjustment  Assistance 

Grace  Energy  Corporation,  Dallas.  TX 
and  Grace  Petroleum  Corporation 
Operating  at  the  Following  Locations: 
TA-VV-30.550A  Oklahoma,  TA-W- 
30,550B  Texas,  TA-\V-30,550C 
Alabama,  TA-W-30.550D  Colorado. 


TA-W-30,550E  Michigan,  TA-W- 
30,550F  Montana,  TA-W-30,550G 
Mississippi,  TA-VV-30,550H  New 
Mexico,  TA-W-30,550I  Wyoming  and 
TA-W-30,550J  Grace  Drilling  Company, 
Dallas,  TX. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
certification  of  Efigibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  27,  1995,  applicable  to  all 
workers  of  Grace  Energy  Corporation. 
Dallas,  Texas,  and  Grace  Petroleum 
Corporation  operating  in  various 
locations  in  the  United  States.  The 
notice  was  published  in  the  Federal 
Register  on  February  14,  1995  (60  FR 
8415). 

At  the  request  of  the  workers,  the 
Department  reviewed  the  certification 
for  workers  of  Grace  Energy  Corporation 
and  Grace  Petroleum  Corporation.  The 
investigation  findings  show  that 
workers  of  Grace  Drilling  Company, 
Dallas,  Texas,  a  subsidiary  of  Grace 
Energy  Corporation,  were  inadvertently 
excluded  from  the  certification. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Grace  Energy  Corporation,  Grace 
F'etroleum,  and  Grace  Drilling  Company 
adversely  affected  by  imports. 

The  amended  notice  applicable  to 
TA-\V-30,550  is  hereby  issued  as 
follows: 

All  workers  of  Grace  Petroleum 
Corporation  operating  in  the  States  of 
Oklahoma.  Texas.  Alabama.  Colorado. 
Mil  higan.  Montana,  Mississippi,  New 
Mexico  and  Wyoming  who  became  totally  or 
partially  separated  from  emplo\7nent  on  or 
after  August  21,  1994.  for  workers  of  Grace 
Energy  Corporation.  Dallas,  Texas  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  18,  1994; 
and  for  workers  of  Grace  Drilling  Company. 
Dallas.  Texas  who  became  totally  or  partially 
separated  from  emplovTrient  on  or  after 
February  12,  1994  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  22nd  day 
of  Febmary  1995. 
Victor  |.  Trunzo, 

Program  .Manager,  Policy  and  Reemplopnent 
Services,  Office  of  Trade  Adjustment 
Assistance. 
IIR  Doc.  95-5011  Filed  2-28-95:  8:4.i  ami 

BILLING  CODE  4StO-30-M 


rTA-W-30,137] 

Diamond  Tool  and  Horseshoe 
Company,  Duluth,  Minnesota;  Notice  of 
Revised  Determination  on 
Reconsideration 

On  February  14.  1995.  the  Department 
issued  c'in  Affirmative  Detnrinination 


Regarding  Application  for 
Reconsideration  for  the  former  workers 
of  the  subject  firm.  The  notice  will  soon 
be  published  in  the  Federal  Register. 

The  subject  plant  ceased  operations  in 
September.  1994  and  all  workers  were 
laid  off  at  that  time. 

U.S.  imports  of  pliers,  wrenches, 
horse  and  mule  shoes  increased  in  1993 
compared  to  1992  and  in  the  latest  12- 
month  period  ending  in  August  1994 
compared  to  the  same  period  ending  in 
August  1993. 

On  reconsideration,  the  workers 
submitted  a  new  list  of  customers  who 
decreased  their  purchases  from  the 
subject  firm  in  the  relevant  time 
periods.  New  findings  on 
reconsideration  show  that  customers 
accounting  for  a  substantial  portion  of 
Diamond  Tool's  sales  decline  in  1993 
and  in  the  first  six  months  of  1994 
compared  to  their  immediate  earlier 
respective  periods  increased  their 
purchases  of  imports  in  the  same 
periods. 

Conclusion 

.\fter  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  the  former  workers  of 
the  Diamond  Tool  and  Horseshoe 
Company  in  Duluth,  Minnesota  were 
adversely  affected  by  increased  imports 
of  articles  that  are  like  or  directly 
competitive  with  horseshoes,  wrenches 
and  pliers  and  related  equipment. 

In  accordance  with  the  provisions  of 
the  Act,  1  make  the  following  revised 
determination  for  workers  of  the 
Diamond  Tool  and  Horseshoe  Company 
in  Duluth,  Minnesota. 

"All  workers  and  former  workers  of  Diamond 
Tool  and  Horseshoe  Company,  Duluth, 
Minnesota  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
14,  1993  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974." 

Signed  at  Washington.  DC.  this  17th  day  of 
February.  1995. 
Victor  J.  Trunzo, 

Program  Director.  Policy  and  Reemployment 
Services.  Office  of  Trade  .^djustment 
A.^sistance. 

II'R  Doc.  05-500.3  Filed  2-28-95;  8:45  am] 

BILLING  CODE  4S10-30-M 


[TA-W-29,895  Las  Cruces,  New  Mexico; 
TA-W-29,895A  EL  Paso,  Texas] 

Keytronic  AIKJA  Honeywell  Keyboard 
Division;  Amended  Certification 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  w^ith  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Dt^partment  of  Labor  issued  a 


Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  13,  1994,  apphcable  to  all 
workers  of  the  subject  firm. 

The  Notice  was  published  in  the 
Federal  Register  on  November  1. 1994 
(59  FR  54632).  The  certification  was 
amended  on  December  8,  1994  to 
include  workers  in  El  Paso,  Texas.  The 
amended  notice  was  published  in  the 
Federal  Register  on  December  16.  1994 
(59  FR  65078-9). 

At  the  request  of  the  workers,  the 
Department  again  reviewed  the 
certification  for  workers  of  the  subject 
firm.  The  investigation  findings  show 
that  the  Honeywell  Keyboard  Division 
was  purchased  by  Keytronic  in  August, 
1993.  The  Honeywell  Keyboard  Division 
meets  all  the  criteria  for  a  predecessor- 
in-interest  firm.  Many  of  the  workers 
had  unemployment  insurance  (UI)  taxes 
paid  under  the  former  firm. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  amended  notice  applicable  to 
TA-W-29,895  is  hereby  issued  as 
follows: 

'.Ml  workers  of  Keytronic.  a/k/a  Honeywell 
Keyboard  Division  in  Las  Cruces.  New 
Mexico  and  E!  Paso.  Texas  who  became 
totally  or  partially  separated  from 
employment  on  or  May  7.  1993  are  eligible 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.,  this  17th  day 
Februan,'  1995. 

Victor  J.  Trunzo, 

Program  Manager.  Pohry  and  Reempln\Tnent 

Services  Office  of  Trade  Adjustment 

.'Assistance. 

IFR  Doc   95-5014  Filed  2-28-95:  845  ami 

BILLING  CODE  4S10-30-41 


[TA-W-30,444) 

Martin  Marietta  Utica,  NY;  Notice  of 
Negative  Determination  Regarding 
Application  for  Reconsideration 

Bv  an  application  dated  January  22. 
1995,  the  French  Road  Lodge  1669  of 
the  International  Association  of 
Machinists  (lAM)  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  T.^A.  The  denial  notice  was 
issued  on  December  30,  1994  and 
published  in  the  Federal  Register  on 
Januarv  20,  1995  (60  FR  4194). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1 )  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 
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(2)  If  it  appears  that  the  dt^terniination 
i:omplaine<l  uf  was  baseil  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  (.^rtifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
dticision. 

Investigation  findings  show  that  the 
workers  protiuce  printed  i:ircuit  boards. 

The  union  claims  that  prixluction  is 
t)eing  transferred  to  Mexico  The  union 
also  claims  that  the  production  of  GD 
53s  (radar  a.ssembles  for  aircraft)  was 
transferred  to  Taiwan 

The  findings  show  that  the  subject 
fimi  has  been  outsourcing  a  spe<  ific 
type  of  circuit  board  prmfiiction  to 
Mexico  since  1092  The  workers 
affected  by  this  shift  of  a.sscmblv  work 
were  certified  as  eligible  to  apply  for 
TAA  on  D«!ceml)er  4.  10M3  The 
certification  (TA-W-27.H77)  expired  on 
December  4.  l')94   No  new  protliiction 
has  bt;en  transfcrreii  to  Mt^xico 

Other  circuit  board  produi.tum  at 
IJtica  has  been  affected  by  dec  lines  and 
delays  in  LXifense  contracts  regulating 
frcmi  I>'fense  spending  cutbacks  The 
subject  finn  has  not  lost  bids  to  foreign 
firms. 

Also,  a  Taiwanese  contract  with  the 
subject  firm  called  for  the  I  'tica  (ilant  to 
co-produfH  with  Taiwan  and  train 
Taiwanese  workers  on  tlie  production  of 
the  radar  assembles  for  the  Taiwanese 
market  This  contract  ac  tuallv  had  a 
positive  employment  affe<:t  at  I'tica. 
.After  a  certain  number  of  radar 
assemblies  were  produ(  ed.  the 
production  was  transferred  to  Taiwan. 
There  were  no  imports  of  the  radar 
assemblies   Worker  sfparations 
resulting  fr-im  a  loss  of  pro'luction  or 
sales  to  the  export  market  would  not 
form  a  basis  for  a  worker  group 
certification. 

(k>nrlusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  tn^en  no  error  or 
misiiiterpretatiun  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
[.abor's  prior  decision  .Xci  ordingly,  the 
application  is  denied. 

Sinnt-ri  M  Washington.  DC.  this  16th  day  of 
Fc!t>ai.irv  1105 
Victor  I.  Trunzo, 

I'runrain  Managfr.  Policy  and  f\eemp}oyTt\cnl 

Sen'ices,  Office  of  Trade  Adjustment 

Assistance. 

IIR  TVk:.  qS-Snn  Filed  2-28-95;  8:45  ami 

BILUMO  COOe  4$tO-JO-M 


[TA-W-30.540] 

National  Ceramics,  Inc.  aJkJa  Ceramic 
Fashions,  Cunningham,  KY;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  .Section  223  of  the 
Trade  Ac  t  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
{;ertific:ation  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
laniiary  10.  1995.  applicable  to  ail 
workers  of  National  Ceramics.  Inc  .  in 
Cunningham.  Kentucky  The 
certification  notice  was  published  in  the 
Federal  Register  on  February  10.  1995 
(t>()  I"RH0()2) 

At  the  recpiest  of  the  .State  .Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
investigation  findings  show  that  some  of 
the  (  iaitnants'  wages  for  National 
CieraiiuiTS  are  being  reported  under 
C^eramic  Fashions 

Accordingly,  the  Dt^partmcnt  is 
amending  the  certification  to  properly 
reflect  the  correct  worker  group 

Tilt'  intent  of  tht!  Department's 
tertific  ation  is  to  include  all  workers  of 
National  Ceramics  in  Cunningham, 
Kentuc  ky  irrespective  to  which  account 
their  unemployment  insurance  (UI) 
taxes  are  paid. 

The  amended  notice  applicable  to 
T.A-VV-30.540  is  hereby  issued  as 
follows: 

"All  workers  of  National  Ceramics.  Inc..  a/k/ 
a  CU»r.imic.  Fashions.  Cunningham.  Kontuiky 
who  became  totally  or  partially  separated 
from  employment  on  or  after  .S'oveml)e»  17, 
199.)  arc?  eligilile  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  .Ac:t 
ol  1974  '■ 

Signed  at  W.)shington.  DC.  this  21sl  day 
of  ^Vb^l.^^y  lOOS 
Victor  ).  Trunzo, 

Prnjirnm  Mdnagrr,  Policy  and  Reempluyiuent 
Sfnicfs,  Office  of  Trade  Adjustment 
Assistance 

|FR  Doc    95-5004  Filed  2-28-95;  8:45  ami 
BILLING  COOC  4$lfrO(MM 


rTA-W^0,113] 

Philips  Lighting  Richmond,  KY; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U  S  C.  2273)  the 
Department  of  Labor  issued  a 
(^ertific-ation  of  FHigibilitv  to  .Apply  fur 
Worker  Ad|ustment  Assistance  on 
Dec:(!mber  21.  1994.  applicable  to  all 
workers  of  I'hilips  Lighting  in 
Kichmoiul.  Kentucky.  The  certification 


notice  was  published  in  the  Federal 
Register  on  January  4,  1994  (60  FR  481). 

At  the  request  of  the  workers,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  some  workers  were 
laid  off  just  prior  to  the  July  8.  1993 
impact  date  set  in  the  certification.  The 
Department  c^n  go  back  to  April  1.  1993 
in  setting  its  impact  date. 

Accordingly,  the  Department  is 
amending  the  certification  by  deleting 
the  hily  8.  1993  impact  date  and  setting 
a  new  impact  date  of  April  1.  1993. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers 
who  were  adversely  affected  by 
increased  imports. 

The  amended  notice  applicable  to 
TA-VV-30.113  is  hereby  issued  as 
follows: 

"All  workt-rs  of  Philips  Lijjhting.  RulimDiid. 
KcniiK  ky  who  became  totally  or  {larlially 
separated  from  employment  on  or  after  April 
1.  1993  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974  ■• 

Sii^ned  in  Washington.  DC.  this  22nd  day 
of  Fet)niary  1995. 

Vii;lor  J.  Trunzo. 

Ptrtf^mm  Managir.  Policy  and  Rt^-mplo\Tiwnt 
Senirvs.  Office  nf  Trade  Adjustment 
Assistance. 

|FR  Doc    95-5008  Filed  2-28-95;  8:45  a.n| 
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[TA-W-30.  113] 

Philips  Lighting  Company  Richmond, 
KY;  Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance; 
Correction 

1  his  notice  corrects  the  notic:e  for 
petition  TA-W-30-113  which  was 
published  in  the  Federal  Register  on 
August  8.  1994  (59  FR  4037;i)  m  FR 
Docrument  94-19240 

This  revises  the  date  received  and  the 
date!  of  peliticm  on  the  ninth  line  of  the 
third  and  fourth  columns  in  the 
appendix  table  on  page  40372.  The  date 
received  and  the  date  of  petition  should 
both  nrad  "April  1.  1994  "  in  the  third 
and  fourth  columns  on  the  ninth  line  of 
the;  appendix  table. 

Signed  in  Washington.  D.C;..  thus  22nd  day 
of  February.  1995. 

Victor  J.  Trunzo. 

Program  Manager.  Policv  and  Rrt-mplowwut 

Sf  nif  fs.  Office  of  Trade  Adjustment 

Assistance. 

IPR  n.)<    95-5010  Filed  2-J8-95.  8:45  am) 
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[TA-W-30,468] 

Pontiac  Weaving  Corporation, 
Cumberland,  Rl;  Notice  of  Revised 
Determination  on  Reconsideration 

On  February  14.  1995,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  the  former  workers 
of  the  subject  firm.  The  notice  will  soon 
be  published  in  the  Federal  Register. 

The  subject  plant  ceased  operations  in 
September  1994  and  all  production 
workers  were  laid  off  at  that  time. 

New  findings  on  reconsideration 
show  that  Pontiac  Weaving  contracted 
for  a  manufacturer  who  owns  a  major 
share  of  Pontiac  Weaving  Corporation. 
The  manufacturer  increased  its 
company  imports  in  1994  compared  to 
1993. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
(  oncluded  that  the  former  workers  of 
the  Pontiac  Weaving  Corporation  in 
Cumberland.  Rhode  Island  were 
adversely  affected  by  increased  imports 
of  articles  that  are  like  or  directly 
competitive  with  those  produced  at  the 
subject  firm. 

In  accordance  with  the  provisions  of 
the  .Act,  I  make  the  following  revised 
determination  for  the  former  workers  of 
the  Pontiac  Weaving  Corporation  in 
Cumberland,  Rhode  Islanci 

"All  workers  and  former  workers  of  Pontidc 
Weaving  Corporation  in  Cumberland,  Rhode 
Island  who  became  totally  or  partially 
separated  from  employment  on  or  after 
September  21,  1993  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974    " 

Signed  at  Washington,  DC.  this  17th  day  of 
Febniary  1995. 
\'ic;tnr  ).  Trunzo. 

Program  Director.  Policv  and  Reemplopncnt 
Sen  ices.  Office  of  Trade  Adjuslnn'nt 
Assistance. 

jFR  Dtx;   95-5007  Filed  2-28-95;  8  45  ami 
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Employment  and  Training 
Administration 

rrA-w-29,802] 

Western  Geophysical  Company,  A/K/A 
Halliburton  Company,  A/K/A  Western 
Atlas  International,  Inc.,  Houston,  TX 
and  TA-W-29,802A  Alvin,  TX  and  TA- 
W-29,802B  Offshore  Marine 
Operations  in  the  Gulf  of  Mexico; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  22731  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 
applicable  to  all  workers  of  the  subject 
firm. 

The  certification  was  issued  on  May 
31,  1994  and  published  in  the  Federal 
Register  on  June  14,  1994  (59  FR  30618). 
The  certification  was  amended  on  June 
15,  1994;  July  18.  1994  and  on 
November  1.  1994  and  the  notices  were 
published  in  the  Federal  Register  on 
June  28.  1994  (59  FR  33306);  July  26. 
1994  (59  FR  37997);  and  on  November 
15.  1995  (59  FR  58859).  respectively. 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  worker  separations 
occurred  offshore  in  the  Gulf  of  Mexico. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  the  correct  worker  group. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  Western  Geophysical  Company,  a/k/ 
a  Halliburton  Company  and  Western 
.Atlas  International.  Inc..  Houston,  Texas 
who  were  adversely  affected  by 
increased  imports  of  crude  oil. 

The  amended  notice  applicable  to 
TA-W-29,802  is  hereby  issued  as 
follows; 

"All  workers  of  Western  Geophysical 
Company.  Houston,  Texas  and  Alvin.  Texas 
and  offshore  in  the  Gulf  of  Mexico  (the 
successor-in-interest  firm  to  Halliburton 
Geophysical  Services)  who  had  wages 
reported  under  Western  Atlas  International. 
Inc.,  Houston.  Texas  for  LT  tax  account 
purposes  and  who  had  become  totally  or 
partially  separated  from  employment  on  or 
after  April  25,  1993  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  DC  .  this  17!h  day 
of  February.  1994. 

Victor  J.  Trunzo, 

Program  Manager.  Policy  and  Reemployment 

Sen'ices.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  95-5012  Filed  2-28-05;  8  45  am] 
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[TA-W-30,328  Pratt  &  Whitney,  North 
Haven,  Connecticut;  TA-W-30,329,  Pratt  & 
Whitney,  Southlngton,  Connecticut;  TA-W- 
30,329A,  Pratt  &  Whitney,  East  Hartford, 
Connecticut;  TA-W-30,329B  Pratt  & 
Whitney,  Middletown,  Connecticut;  TA-W- 
30,329C,  Pratt  &  Whitney,  Rocky  Hill, 
Connecticut] 

United  Technologies  Corp.  Pratt  and 
Whitney;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  an 
Amended  Certification  of  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  February  16,  1994. 
applicable  to  all  workers  at  United 
Technologies  Corporation,  Pratt  & 
Whitney  with  locations  in  North  Ha\  en. 
Southington,  East  Hartford. 
Middletown.  and  Rocky  Hill. 
Connecticut.  The  notice  will  soon  be 
published  in  the  Federal  Register 

It  was  not  the  Department's  intent  to 
change  the  termination  date  of  the 
original  certification,  and  therefore,  the 
term  "through  two  years  from  the  date 
of  certification"  is  deleted. 

The  amendment  notice  applicable  to 
TA-W-30,328,  TA-W-30.329.  TA-W- 
30,329A,  TA-W-30,329B.  and  TA-W'- 
3Q,329C  is  hereby  issued  as  follows: 

"All  workers  of  United  Technologies 
Corporation.  Pratt  &  Whitney.  North  Haven. 
Connecticut  (TA-W-30.328J;  Southington. 
Connecticut  (TA-W-30.329);  East  Hartford, 
Connecticut  (T.A-W-30.329.A);  Middletown. 
Connecticut.  (TA-W-30.329B);  and  Rocky 
Hill.  Connecticut  (TA-W-30.329C)  engaged 
in  emplo\ment  related  to  the  production  of 
jet  engine  parts  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  7.  1993  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974." 

Signed  at  Washington.  DC.  this  22nd  day 

of  February  1995 

Victor  J.  Trunzo, 

Program  Manager.  Policy  and  Reemployment 

Services.  Office  of  Trade  Adjustment 

Assistance. 

IFR  Doc.  95-5009  Filed  2-28-95;  8:45  ami 
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Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-VV)  issued 
during  the  period  of  Februarv'.  1995. 
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In  order  for  an  affirmative 
(letemiination  to  b«  made  and  h 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  In? 
issued,  each  of  the  group  eli^ih  Jity 
n'quirements  of  Section  222  of  the  Act 
must  be  met. 

(l)That  a  significant  numlH*ror 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  protluction.  or  both. 
(if  the  firm  or  subdivision  have 

(let  reased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  comjM'titive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations.  (»r  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production 

Negative  Determinations  For  Worker 
Adjustment  As.si.«tance 

In  each  of  the  following  cases  the 
un estigation  revealed  that  criterion  (J) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm 

TA-W-30.643:  Uarco.  Inc..  Adrian.  Ml 
TA-\V-J0.55.1.  TE  Dee.  Inc..  Allrntnvxn 

PA 
TA-\V-J0.bJ7.  Muonlifiht  Mushrooms. 

Inr  .  Worthin^ton.  /M 

In  the  following  cases,  the 
iiufistigation  revealed  that  the  critrna 
for  eligibility  have  not  been  iiu.-t  for  the 
reasons  specified. 

TA-W-30..'^')5  fr  A:  Entrrfiv  Cnrp  . 
Ht'dliHd.  AR  fr  ,\eivark.  AH 

Increased  imports  did  not  contribute 
ini|)ortantly  to  worker  separations  at  the 

firm. 

TA-\V-30.5-}8;  RTVCH  Holding.  Inc  . 
Pijtprson,  S'l 

riie  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-30.547:  Yorx  Electronics  Corp.. 

Totowa,  Nl 

The  workers'  firm  does  not  [)roduce 
an  article  as  required  for  (  ertification 
under  Section  222  of  the  Trade  Act  of 

1'I74. 

TA-W-30.555:  Xerox  Engineering 
System  /.YES.  Inc).  N/k/A  Xerox 
Colorgraft  System.  Inc.,  Marlboro. 
.MA 

The  workers'  firm  does  not  pro«Iuce 
iin  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 

1974. 
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r.-l-lV-J0.55J.  TA-\V-30  5.'y2.  .\1ac 
Tools.  Inc..  IVasbington  Court 
House.  OH  and  Saiina.  OH 
Increased  imports  did  not  contribute 
iinp<jrt.iiilly  to  worker  separations  at  the 
firm. 

TA-\V-30.651    Elbit  Ft  Worth.  Inc., 
lEFW.  Inr  I.  Fort  Worth.  TX 
Increased  im[)orts  did  not  contribute 
importantly  to  worker  separations  at  the 
firm 

TA-\\'-30.61H.  ElectraSound.  Inc.. 
Parnui.  OH 
The  investigation  revealed  that 
crilt!rion  ( 1 )  and  criterion  (2)  have  not 
been  met   A  significant  number  or 
proportion  of  the  workers  did  not 
i)e»,ome  totally  or  partially  separated  as 
required  for  certification.  Sales  or 
produ(  tion  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-\V-W.r>84:  Automobile  Specialty 
I'.o  .  Sarth  lackson.  OH 
The  conversion  activities  fonnerly 
perf(imie<l  by  workers  of  .\utomobile 
Spt'ciaity  ("o  were  provided  to  a  signel 
customer.  Cieneral  Motors.  General 
Motors  decided  to  begin  performing  this 
process  inhouse  after  the  conclusion  of 
the  1994  model  year  The  .Xutomobile 
,SpM  laltv  Co  was  siiutdovvn  at  the  end 
of  [line  t')94   because  of  this  decision, 
trt'iieral  Motijrs  will  perform  the  process 
in  the  United  States. 
T.'\-W-30.677:  Leland  Elertrosystems. 
Inc..  Erie  Div  .  Eric  PA 
U.S.  imports  of  electric  motors  and 
generators  for  civil  aircraft  dec  reased  in 

1993  compared  to  1992  and  in  the 
twelve  month  period  ending  Otober 

1994  coinp.ired  to  the  sa.^le  peruKl  of 
time  a  year  earlier. 

TA-\V-30.632:  IR.\I  Corp.  Beaumont.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  .Section  222  of  the  Trade  Act  of 
1974 

T.-\-\V-.30.574.  101  Warehouse  Corp  . 
.     Medley.  FL 

The  workers*  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

T.-\-W-30.730:  The  Genhte  Group/ 
Ugh  toiler.  Model  Shop.  Secaucus. 
A7 
The  subject  firm  terminations  in  the 
Model  Shop  are  attributed  to  a  domestii 
transfer  The  models  are  for  internal  use 
only    i  he  subject  firm  does  not  import 
models. 

TA-W-30.5H4.  Donnnn  Roth  Foods. 
Inc  .  \eptune.  S'J 
The  workers'  firm  does  not  proiiuce 
an  article  as  recpiired  for  <;prtification 


uniier  Section  222  of  the  Trade  Act  of 
1974 

AfTirmative  Determinations  Fur  Worker 
Adjustment  Assistance 

TA-W-3U.56S.  Eutectii  Corp  .  Fbishimi. 

S'Y 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  Deceiiiber 
7.  1993. 
TA-W-30.522:  Xerox  Corp..  US 

Customers  Operations.  Rochester. 

\'Y 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
15.  1993. 
TA-W~30.5y3:  &■  A.  Pvke  ManuUicturing 

Co  .  Salt  Like  City.  L'T  &  .\hiiiti.  I 'T 
.\  certification  was  issued  covering  all 
workers  separated  on  or  after  Decembt*r 
13.  1993. 

TA-W-30.585:  MRC  II  Fashions.  Inc.. 

Piitrrson.  \f 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  Dec  emU'r 
14. 1993 
T.-\-W-30.583.  .Metalist  Apparel. 

Sidney.  OH  Sr  Operating  in  the 

Following  Other  Locations:  A: 

Reading.  PA.  B:  Hamburg.  PA.  C. 

Auburn.  P.\ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
8. 1993 
TA-W-30.bll:  Kane  Industries. 

Morgantonn.  KY 
A  certification  was  issued  covering  all 
workers  stiparated  on  or  after  D«!cember 
21.  1993. 
TA-W-3n.689.  Baker  Hughes  Integ. 

Houston.  TX  &■  Operating  in  the 

Following  Other  Locations:  .-t.  AK. 

B:  AR.  C.  CA.  U:  CO.  E;  M.  F.  .\tS. 

G:  OK.  H:  TX.  1.  L'T.  /.  Washington. 

DC. 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Ianuar\'  9. 
1994. 
TA-W-30.577:  Cannon  Shoe  Co.. 

Hagerstoi\n.  .\ID 
TA-W-30.722:  Cannon  Shoe  Co./ 

Tburmont  Shoe  Co  .  Thurmont.  Ml) 
,\  certification  was  issued  tovering  all 
workers  separated  on  or  after  December 
9.  1993. 
■M-U'-J<;.5.5,9.  V'LS/  Technology.  Inc  . 

Tempe.  AZ 

.\  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
17.  1993 

TA-W-30.582;  Tennessee  Valley  Steel 
Corp..  Harriman/Rockuood.  TS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  D<xember 
12.  1993. 


TA-W-30.569:  Beloit  Corp..  Beloit 
Lenox  Div..  Lenox.  MA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
22.  1993. 

TA-W-30.560:  Asainera  Minerals  (US). 
Inc.,  Cannon  Mine.  Wenatchee.  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  29. 
1995  and  before  December  31.  1995. 
TA-W-30,620:  Woodward  Governor  Co.. 
Stevens  Point.  WI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
22. 1993. 

TA-W-30.622:  E  L.  Heacock  Co..  Inc.. 
Gloversville.  NY 
A  certification  \^'as  issued  covering  all 
workers  separated  on  or  after  December 
20.  1993. 

TA-W-30.565:  H.  Grabell  8-  Sons.  Inc  . 
Paterson.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 

6.  1993. 

TA-W-3n..'i67:  Al  Dress.  Inc..  Lace\-\ille. 
PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 

7.  1993. 

TA-W-3().635:  Genicom  Corp.. 
Waynesboro.  VA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  1 . 
1995. 

Also,  pursuant  to  Title  V  of  the  North 
.■\merican  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
conc:erning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D,  Chapter  2.  Title  11. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summiines  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  months  of  Februars 
1995. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  foi 
NAFTA-TA.^  the  following  group 
eligibility  requirements  of  Section  25U 
(if  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
(irojiortion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(.•\)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely. 

(B)  That  imports  from  Mexico  or 
(Canada  of  articles  like  or  directh 


competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased 

(c)  That  the  increase  in  imports 
contributed  importantly  to  such 
workers"  separations  or  threat  of 
separation  and  to  the  dechne  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(2)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

i\AFTA-TAA-O0339;  J.K.  Operating 

Corp.,  Kulpmont.  FA 
The  investigation  revealed  that 
criteria  (3)  and  criteria  (4)  were  not  met. 
There  was  no  shift  in  production  from 
the  subject  facility  to  Mexico  or  Canada 
during  the  period  under  investigation, 
nor  did  J.K.  Operating  Corp  import  from 
Mexico  or  Canada  any  articles  that  are 
like  or  directly  corap)etitive  with 
women's  sleepwear  are  from  countries 
other  than  Mexico  or  Canada. 
\'.\FTA~TAA-00326:  Hecia  Mining  Co  . 

Inc..  Republic  Unit.  Republic.  WA 
The  investigation  revealed  that 
criteria  (3)  and  criteria  (4)  were  not  met. 
There  was  no  shift  in  production  from 
the  subject  facility  to  Mexico  or  Canada 
during  the  period  under  investigation, 
nor  did  the  company  import  gold  and 
silver  from  Mexico  or  Canada.  Survey 
results  revealed  that  customer  imports 
of  gold  and  silver  from  Canada  or 
Mexico  did  not -have  an  important 
negative  import  furing  the  periods 
under  investigation. 
\.-MTA-TAA-00327:  Digital  Equipment 

Corp..  Field  Support  Unit.  Maxnard. 

MA 
The  investigation  revealed  that  the 
\\  orkers  of  the  subject  firm  do  not 
produce  an  article  within  the  meaning 
(jf  Section  250(a)  of  the  Trade  Act.  as 
amended. 

Affirmative  Determinations  NAFTA- 
TAA 

XAFT.^-TA  A -00322:  kirk  wood 

Industries,  Kepco  Manufacturing. 
Inc..  Pittsboro.  .VC 
.-\  certification  was  issued  covering  all 
workers  at  Kirkwood  Industries.  Kepco 
.Manufacturing.  Inc.,  Pittsboro.  NC 
separated  on  or  after  December  28.  1993 
\.-\FTA-TAA-O0324:  Eveready  Battery- 
Co..  A.k  A..  Energizer  Power 
Systems.  El  Paso.  TX 
A  •certification  was  issued  covering  all 
workers  of  the  El  Paso  Design  Center  of 
Eveready  Battery  Co.  a.'k/a  Energizer 
Power  Systems.  El  Paso.  TX  separated 
on  or  after  lanuarv  9.  1094. 


\'AFTA-TAA-00328:  Hubbell-Bell.  Inc.. 
Fogelsville,  PA 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  electrical  fittings  at 
Hubbell-Bell,  Inc..  Fogelsville,  PA 
separated  on  or  after  January  12.  1994. 
\AFTA-TAA-O0335:  Mallinckrodt 
Medical.  Inc.,  Mallinckrodt 
Anesthesiology,  Arg\'}e.  .\T 

A  certification  was  issued  covering  all 
workers  at  Mallinckrodt  Medical.  Inc.. 
Mallinckrodt  Anesthesiology,  Argvle, 
NY  separated  on  or  after  January  Ifi. 
1994. 

\'AFTA-TAA-00332,  Fambild  Aircraft. 
San  Antonio.  TX 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
electrical  wire  harnesses  at  Fairchild 
Aircraft,  San  Antonio.  TX  separated  on 
or  after  January  10.  1994. 

The  foregoing  determination  does  not 
apply  to  the  other  workers  at  the  subject 
firm. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  months  of  Febraarv , 
1995.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W., 
Washington,  DC  20210  during  normal 
business  hoiu^  or  will  be  mailed  to 
persons  who  write  to  the  above  aildress. 

Dateci:  February  21.  Wfj 
Victor  J.  Trunzo. 

Progmtn  Manager.  Policy  &  Reemployment 
Sen  ices.  Office  of  Trade  Adjustment 
.■\ss\slcince. 

|FR  Doc.  95-5031  FiitKi  2-J8-95:  6:45  am] 
BILUNG  CODE  4510-3(MKI 


[NAFTA-00274] 

EFR  Corporation,  Everett  WA,  Notice 
of  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  January  9. 
1995.  a  former  company  official 
requested  administrative 
reconsideration  of  the  subjc;ct  petition 
for  transitional  adjustment  assistance 
(NAFT.^-TAA)  The  denial  notici;  was 
issued  on  December  12.  1994  and 
published  in  the  Federal  Register  on 
lanuarv-  3.  1995  (60  FR  149). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1 )  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
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in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  thp 
iiw:ision 

The  findings  show  that  the  subje<  t 
company  was  set  up  in  Ff?hniary  UJ'H 
and  harvested  logs.  The  partnership  wds 
dissolved  in  November,  1904 

In  1994  the  company  ( leare<i  laiui  and 
sold  the  logs  to  one  customer  who  did 
not  import  logs  or  lumber. 

The  Departments  denial  was  bas«'d 
on  the  fact  that  there  was  no  shift  m 
production  from  the  workers'  firm  to 
Mexico  or  Canada  The  Department  s 
survey  also  revealed  that  the  customer 
did  not  import  logs  or  lumber  from 
Canada  or  Mexico 

The  workers  were  also  denied  trade 
adjustment  assistance  on 
reconsideration  under  petition  TA-W- 
30.  483. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  \icvn  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Departnu'Ut  of 
Labor's  prior  decision  Aicordmgly.  the 
application  is  denied. 


Signed  at  Washington,  D.C.,  this  16th  day 
of  Februan,.  1495 
Victor  ].  Truiuo. 

Profinim  MnnaKer.  Policy  and  Rerrvployment 
Sfnicfs.  Office  of  Trade  Adjustment 
Aifisliincf 

IFR  IVh    95-S013  Filed  2-28-95;  8:45  ami 
BiLLINO  COOC  4S10-3IMI 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
FriM?  Trade  Agreement-Transitional 
.\djiistment  .Assistance  Implementation 
Act  (P  L  103-182).  hpreinafter  called 
(NAFTA-TAA).  have  been  filed  with 
State  Governors  under  Section  250(a)  of 
Subchapter  D.  Chapter  2.  Title  II.  of  the 
Trade  Act  of  1974.  as  amended,  are 
identified  in  the  .Appendix  to  this 
notice   Upon  notu  e  from  a  Ciovernur 
that  a  NAFT.A-T.A.A  petition  has  b»»en 
re(  eived,  the  Director  of  the  Office  of 
Trade  Adjustment  Assistance  (OTA.M. 
Kmplovment  and  Training 
Administration  (Fn.M.  Department  of 
Labor  (DOL).  announces  the  filing  of  the 
petition  and  takes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  .Section  250  of 
the  Trade  Ac\. 

Ihe  purpose  of  the  Covemor's  actions 
and  the  Labor  Department's 


investigations  arc  to  determine  whether 
the  workers  separated  from  employment 
after  December  8.  1993  (date  of 
enactment  of  PL.  103-182)  are  eligible 
to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  bocausc 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  OTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  DC.  provided  such  reque.st 
is  filed  in  writing  with  the  Director  of 
OTAA  not  later  than  March  13,  19!)5. 

Also,  interested  persons  are  invited  to 

sut)mit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  OT.AA  at  the  address  shown 
below  not  later  than  March  13,  1995. 

PetitKJiis  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of   , 
the  Director,  OTAA,  ETA,  DOL.  Room 
C— 1J18,  2U0  Constitution  Avenue.  N  W.. 
Washington.  DC.  20210. 

Signed  at  Washington,  DC  this  22nd  day 
of  F"ebmar>-.  1'195. 
Victor  J.  Trun20, 

Program  Manager.  Policy  &  P<fmplo\  ment 
Senices  Office  of  Trade  AdjUitment 
Assistance. 


• 

Appendix 

Date  re- 

Petitioner (union/worVers/drm) 

Location 

ceived  at 

Governors 

office 

Petition  No. 

Articles  produced 

Genlyte  Group;  Lightolier  (LOL)  (IBEW)   . 

Secaucus,  NJ  

01/31/95 

NAFTA-00354 

Lamp  fixtures;  track  system  devices,  fluo- 
rescent fixtures,  lamp  components 

Luken's  Medical  Corporation  (Wkrs)   

Rio  Rendes.  NM      

01/17/95 

NAFTA-00355 

Surgical  sutures  and  bone  wax 

Digital  Employees  Federal  Credit  Union; 

AltKiquerque.  NM    

02/01. -95 

NAFTA-00356 

Financial  seiMces 

(DCU)  iWkrs) 

Hughes     Aircran,     Microelectronics     Div 

Newport  Beach,  CA 

02/02/95 

NAFTA-00357 

Hytxid   microelectronic   circuits   and   as- 

(EST) 

semblies. 

Sun  Apparel  inc    Concepcion  Plant  (Co.) 

El  Paso.  TX  

02/02/95 

NAFTA-00358 

Jeans,  mens,  women's- and  jumor's 

Contract  Apparel  (Wkrs)  '. 

El  Paso.  TX  

02/02/95 

NAFTA-00359 

Clothing,  baby  and  women's. 

Nestaway   Division  of  Axia  (UAW)  

Beaver  Dam.  KY  

OZ'OS/SS 

NAFTA-00360 

Dishwasher  baskets 

MASKA  US.  Inc   (Wkrs)  

Bradford,  VT  

02/06/95 

NAFTA-00361 

Hockey  jerseys. 

Burciift  Industries,  ifK  ,  Wirekraft  Ind.,  Inc 

Marion.  OH  

02/09/95 

NAFTA-00362 

Electrical   wiring    harnesses   lor   clothes 

(Co). 

dryers. 

UDT  Sensor  Inc   (Wkrs)      

El  Paso.  TX  

Buffalo,  NY  

Exeter  NH  

02/09/95 
02' 10. 95 
02/13/95 

NAFTA-00363 
NAFTA-00364 
fMAFTA-00365 

Medical  equipment 

Gioia  Pasta  Co    Bordens  (BCT)  

Macaroni  and  noodles 

Nashua  Cartridoe  (Wkrsi 

Toner  cartridges. 

Crown  Cork  &  Seal  Co  ,  Inc  ;  Plant  »494 

Swedestxjro,  NJ  

02/10/95 

NAFTA-00366 

Metal  containers  i.e  ,  baby  formula  cans 

(lAM) 

Escod    Industries.    Colorado    Operations 

Canon  City,  CO  

02/15/95 

NAFTA-O0367 

Cable    and    wire    harnesses    for    tele- 

(Co) 

communications  equipment. 

Essilor  of  America.  Mfg  Div.  (Wkrs)   

St.  Petersburg,  FL  

02/15/95 

NAFTA-00368 

Optical  lenses 

Kennametal.  Inc  (Wkrs)  

El  Paso,  TX    

02/16/95 

NAFTA-00369 

Metal  working  tools 

Washington  South  Sound  Services,  Inde- 

Olympia. WA    

02/16  95 

NAFTA-00370 

Logging  and  maintenance. 

pendent  Contractor  (Co ). 

FisherPnce.  Mattel,  Inc   (Wkrs)  

Medina,  NY 

02/16/95 

NAFTA-00371 

Toys 

Thomas  &  Betts  (IBEW)    

Elizabeth.  NJ  

02/17,95 

NAFTA-00372 

Electrical  conduit  fittings,  steel  and  malle- 

able iron. 

IFR  Doc  95-5030  Filed  2-28-95;  845  ami 

BILUNG  CODE  4S10~3(MM 


fNAFTA-00307] 

H.  Gratjefl  &  Sons,  Inc.,  Paterson,  NJ; 
Notice  of  Revised  Determination  on 
Reopening 

On  February  21.  1995.  the 
Department,  on  its  own  motion, 
reopened  its  investigation  for  the  former 
workers  of  the  subject  firm.  The  initial 
investigation  resulted  in  a  negative 
determination  on  January  20,  1995 
btH;ause  the  "contributed  importantly" 
test  of  the  Group  EUgibility 
Requirements  of  the  Trade  Act  was  not 
met  and  there  was  no  shift  in 
production  to  Mexico  or  Canada.  The 
denial  notice  will  soon  be  published  in 
the  Federal  Register. 

An  investigation  for  trade  adjustment 
assistance  under  petition  TA-W-30.565 
resulted  in  a  certification  for  workers  of 
H.  Crabeli  *  Sons,  Inc.,  in  Paterson. 
New  jersey  The  certification  was  issued 
on  February  11.  1995  and  will  soon  be 
published  in  the  Federal  Register.  The 
investigation  revealed  that  the  subject 
firm  imported  lamp  shades  and 
increased  its  reliance  on  imported  lamp 
shades  while  discontinuing  lamp  shade 
production  at  Paterson,  New  Jersey. 

Other  findings  show  that  sales  and 
production  decreased  in  the  relevant 
periods  and  substantial  worker 
separations  occurred  in  1994. 

Conclusion 

After  careful  consideration  of  the  new- 
facts  obtained  on  reopening,  it  is 
concluded  that  increased  imports  of 
articles  Uke  or  directly  competitive  with 
lam.p  shades  produced  by  the  subject 
finn  contributed  importantly  to  the 
decline  in  production  and  to  the  total  or 
partial  separation  of  workers  at  the 
subject  firm.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974. 1 
make  the  following  revised 
determination; 

Ail  workers  and  former  workers  of  H 
(Jrainjll  &  Sons.  hic.  Paterson.  New  ]t«rsey 
who  became  totally  or  piartiaDy  separated 
from  employment  on  or  after  December  8. 
1993  are  eligible  to  apply  for  N.AFTA-TA.\ 
under  Section  250  of  the  Trade  Art  of  1974 

Signed  at  Washington.  DC.  this  21st  day  of 
F't'bruary  1995. 
Victor  ),  Trunzo; 

l'r(><;rain  Manager.  Policy  and  Reemployrtient 
Senicps.  Office  of  Trade  Adjustment 
Assistance. 

»     !FR  Doc.  95-5006  Filed  2-J8-95;  8  45  amj 
BILUNG  CODE  4510-30-M 


NAFTA— 00302;  Washington  Public 
Power  Supply  Systems  Nuclear 
Project;  Amended  Certification 
Regarding  EiigibiUty  To  Apply  for 
NAFTA  Transitional  Adjustment 
Assistance 

NAFTA— 0030;;  \VPN-2  Richland, 

Washington 
N.\FTA— OO302A  \VPN'-1  Richland. 

Washington 
NAFTA— 00302B  VVPN-3  Satsop. 

Washington 

In  accordance  with  Section  250(al. 
Subchapter  D,  Chapter  2,  Title  II.  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  tlie  Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  January  13, 
1995,  applicable  to  all  workers  of  the 
Washington  Public  Power  System 
(WPN-2)  in  Richland,  Washington.  The 
notice  will  soon  be  published  in  the 
Federal  Register. 

At  the  request  of  the  company  and  the 
workers  the  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm.  New  findings  show  that  the  worker 
group  for  the  Washington  Public  Power 
Supply  System  Nuclear  Project,  VVPN-2 
plant,  in  Richland,  Washington  should 
include  workers  at  the  WPN-1  in 
Richland  as  well  as  the  WPN-3  plant  in 
Satsop,  Washington.  The  workers  are 
rotated  among  the  three  plants. 

The  investigation  revealed  that  sales 
declined  and  significant  worker 
separations  occurred  at  all  three  plants. 
.\  Departmental  survey  of  Washington 
Public  Power's  customers  showed  that 
the  respondents  decreased  their 
purchases  for  Washington  Public  Power 
and  increased  their  imports  of  electrical 
energy  from  Canada. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers 
who  were  adversely  affected  bv 
increased  imports.  Accordingly,  the 
Department  is  amending  the 
certification  to  include  Washington 
Public  Powers  plants  in  Satsop. 
Washington  and  Richland.  Washington. 

The  amended  notice  applicable  to 
NAFTA— 00302  is  hereby  issued  as 
follows: 

•.Ml  workers  of  the  Washingto.n  Public  Power 
Supply  System  Nuclear  Project  at  the  WP.N- 
Z  plant  in  Richland  Washington;  WPN-1 
plant  in  Richland,  Washington  and  the 
WPN-3  plant  in  Satsop,  Washington  who 
liecame  totally  or  partially  separated  from 
employment  on  or  after  December  8,  1993  are 
eligible  to  apply  for  NAFTA-TAA  under 
Suction  ^.'il)  ot  the  Trade  Act  of  1974." 


UMI 


Signed  at  Washington,  DC.  this  21st  day 
of  February  1995. 
Victor  J.  Trunzo, 

Program  Manager,  Policy  and  Bt^mph\inent 
Services.  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  95-5005  Filed  2-28-95;  8  45  am) 
BILUNG  CODE  4S10-30-M 


NATIONAL  INSTITUTE  FOR  UTERACY 

National  Institute  for  Literacy  Advisory 
Board;  Meeting 

AGENCY:  National  Institute  for  Literacy 

Advisory  Board.  National  Institute  for 

Literacy 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  Notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Institute  for  Literacy  Advisory  Board 
(Board).  This  notice  also  describes  the 
function  of  the  Board.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 

DATE  AND  TIME:  March  14,  199.i,  10  00 
am  to  4:00  pm. 

ADDRESSES:  National  Institute  for 
Literacy,  800  Connecticut  Avenue  N"W., 
Suite  200,  Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharyn  M.  Abbott.  Acting  Executive 
Officer.  National  Institute  for  Literacy, 
800  Connecticut  Avenue  NW..  Suite 
200,  Washington,  DC  2006.  Telephone 
(202) 632-1500. 

SUPPLEMENTARY  INFORMATtON:  The  Board 
is  estabhshed  under  Section  384  of  the 
Adult  Education  Act,  as  amended  bv 
Title  I  of  Pub.  L  102-73,  the  National 
Literacy  Act  of  1991.  The  Board  consists 
often  individuals  appointed  by  tlie 
President  with  the  advice  and  consent 
of  the  Senate.  The  Board  is  established 
to  advise  and  make  recommendations  to 
the  Interagency  Group,  composed  of  the 
Secretaries  of  Education,  Labor,  a:id 
Health  and  Human  Services,  which 
administers  the  National  Institute  for 
Literacy  (Institute).  The  Interagency 
Group  considers  the  Board's 
recommendations  in  plaiming  the  goals 
of  the  Institute  and  in  the 
implementation  of  any  programs  to 
achieve  the  goals  of  the  Institute. 
Specifically,  the  Board  performs  the 
following  functions:  (a)  makes 
recommendations  concerning  tlie 
appointment  of  the  Director  and  the 
staff  of  the  Institute;  (b)  provides 
independent  advice  on  operation  of  the 
Institute;  and  (c)  receives  reports  from 
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the  Interagency  Group  and  the  Director 
of  the  Institute.  In  addition,  the  Institute 
consults  with  the  Board  on  the  award  of 
felU)Wships. 

The  Board  will  meet  in  Washington, 
DC:  on  March  14.  1995  from  10  am  to  4 
pm  The  meeting  of  the  Board  is  open 
to  the  public.  The  agenda  includes  a 
review  of  1994  activities,  preliminary 
discussions  of  potential  1995-1996 
NIFL  activities,  and  a  discussion  on  the 
status  of  the  reauthorization. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  National  Institute  for 
Literacy.  800  Connecticut  Avenue  NVV  , 
Suite  200,  Washington.  DC  20006  from 
8:30  a.m.  to  5  00  pm 
Andrew  ).  Hartman. 
Executive  Dirtftor,  Xational  Institutf  for 
Litfrmy 

|KR  Do*    'tS-l')'S5  Filed  2-28-95:  HAS  am) 
BILUNO  COOe  «0S6-01-M 


UMI 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-213 

Connecticut  Yankee  Atomic  Power 
Company;  Haddam  Neck  Plant; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
61,  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (CYAPCt3,  the 
licensee),  for  operation  of  the  Haddam 
Neck  Plant,  located  in  Middlesex 
County.  Connecticut 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

By  amendment  request  dated 
December  22.  1993,  CYAPCO  has 
proposed  to  revise  Technical 
Specification  (TS)  3/4  4.10,  "Structural 
Integrity,"  Surveillance  Requirement 
4.4.10,  The  licensee  has  proposed  an 
alternate  Reactor  Coolant  Pump  (RC;P) 
flywheel  inspection  frequency  and 
examination  methods.  The  staff  has 
extended  the  RCP  flywheel  insptn  tion 
frequency  for  RCPs  1  and  2  for  one 
refueling  outage  until  the  staff  can 
complete  the  review  for  a  permanent 
change. 

The  Need  for  the  Proposed  Action 

CYAPCO  has  determined  that  the 
existing  RCP  flywheel  inspection 
program  as  discussed  in  Regulatory 
Guide  (RG)  1.14,  "Reactor  Coolant 
Pump  Flywheel  Intt^grity,"  can  be 
optimized  by  revising  the  RCP  flywheel 


inspection  frequency  and  examination 
methods.  By  optimizing  the  RCP 
flywheel  inspection  program,  the 
licensee  will  alleviate  current  testing 
requirements  that  are  overly  restrictive 
for  predicting  RCP  flywheel  integrity 
and  gain  increased  flexibility  in 
utilizing  personnel  during  subsequent 
RCP  flywheel  examinations.  This  TS 
change  reflects  the  licensee's  proposed 
alternate  RCP  flvwheel  inspection 
frequency  and  examination  methods. 
The  staff  has  determined  additional 
information  is  needed  to  complete  this 
review,  however,  the  staff  has 
concluded  that  the  request  has  sufficient 
merit  to  extend  the  TS  required 
inspections  for  RCPs  1  .ind  2  for  one 
Cycle. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  reviewed  the 
proposed  revision  to  the  TS.  The  staff 
has  concluded  that  additional 
information  regarding  the  proposed 
inservicB  examination  methods,  flaw 
acceptance  criteria,  and  the  supporting 
fracture  mechanics  analysis  are  nee<ied 
to  complete  the  review.  However,  the 
staff  has  concluded  that  the  proposed 
TS  change  involving  the  changes  in  T.S 
3/4.4.10,  "Structural  Integrity." 
Surveillance  Requirement  4.4  10,  can  be 
implemented  for  Cycle  18  refueling 
outage  as  the  change  would  only  affect 
one  of  the  five  inspection  criteria  and 
two  of  the  four  RCPs.  In  particular,  the 
ultrasonic  volumetric  inspection 
frequency  for  the  areas  of  higher  stress 
concentration  for  RCPs  1  and  2  be 
extended  for  one  cycle  until  the  staff 
can  complete  the  review  of  the 
licensee's  proposed  increased 
inspection  frequency  and  alternative 
examination  methods  for  the  RCP 
flywhiH'ls  These  changes  will  not  affect 
the  desired  margins  of  safety  for  the  two 
affected  accidents:  (1)  RCP  locked  rotor 
event,  and  (2)  adequacy  of  missile 
protection  inside  containment  and. 
therefore,  the  extension  of  the 
inspection  internal  by  one  refuehng 
cycle  is  acceptable.  This  conclusion  is 
based  on  the  flaw  history  of  the  RCP 
flywheels  and  the  likelihood  that  the 
most  recent  inspections  would  have 
detected  any  flaws  of  structural 
significance. 

The  proposed  TS  change  will  not 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 


impacts  associated  with  this  proposed 
TS  amendment 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  does  involve  features 
located  entirely  within  the  restricted 
area  as  defined  in  10  CFR  Part  20  It 
does  not  affect  nonradiological  plnnt 
effluents  and  has  no  other 
environmental  impact.  Accordinglv.  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
radiological  or  nonradiologi(  al 
environmental  impacts  associated  with 
the  proposed  amendment. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
amendment,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  As  an  alternative  to 
the  proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impa(  Is  of 
the  proposed  action  and  the  alternative 
action  arc  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  considered  previously 
in  the  Final  Environmental  Statement 
for  the  Haddam  Neck  Plant. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  polii  v. 
the  staff  consulted  with  the  Connecticut 
State  official  regarding  the 
environmental  impact  of  the  propos<'d 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  conrindes 
that  the  proposed  action  will  not  ha\  e 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  December  22.  1993,  which  is 
available  for  public  inspection  at  the 
Commission  s  Public  document  Room, 
the  Gelman  Building,  2120  L  Stre«'t. 
NW.,  Washington.  DC,  and  at  the  kx  ,i! 
public  Document  room  located  at  the 
Russell  Library.  123  Broad  Street. 
MidditMoun,  Connecticut  06547 
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Dated  at  Rockville.  Maryland,  this  22nd 
day  of  February  1995. 

For  the  Nuclear  Regulatory-  Commission. 
Ronald  W.  Heman, 
Acting  Director,  Project  Directorate  l~4. 
Division  of  Reactor  Projects — ////,  Office  of 
Nuclear  Reactor  Regulation. 
jFR  Doc.  95-4975  Filed  2-28-95;  8:45  am) 

BILUNO  CODE  7590-01 -M 

[Docket  No.  50-413] 

Duke  Power  Company,  et  al.,  Catawba 
Nuclear  Station,  Unit  No.  1; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  10  CFR 
Part  50.  Appendix  J.  Paragraph 
III.D.l.(a).  Type  A  Tests,  to  the  Duke 
Power  Company,  et  al.  (the  licensee),  for 
operation  of  the  Catawba  Nuclear 
Station,  Unit  No.  1.  located  in  York 
County.  South  Carolina,  in  accordance 
with  Facility  Operating  License  No. 
NFP-35. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

This  Environmental  Assessment  has 
been  prepared  to  address  potential 
environmental  issues  related  to  the 
licensee's  application  of  October  18, 

1994,  as  supplemented  on  February  7, 

1995.  TTie  proposed  action  would 
exempt  the  licensee  from  the 
requirements  of  10  CFR  Part  50, 
Appendix  J.  Paragraph  III.D.l.(a),  to  the 
extent  that  a  one-time  schedular 
extension  would  permit  rescheduling 
the  third  containment  integrated  leak 
rate  test  (ILRT)  in  the  first  10-year 
service  period  from  the  end-of-Cycle  8 
outage  until  the  end-of-Cycle  9  outage. 
The  requested  exemption  would  also 
allow  the  decoupling  of  this  third  test 
from  the  endpoint  of  the  first  10-year 
inser\ice  inspection. 

The  Need  for  the  Proposed  Action 

The  current  containment  integrated 
leakage  rate  (ILRT)  requirements  for 
Catawba  Units  1  and  2,  pursuant  to 
Appendix  J,  are  that,  after  the 
preoperational  leak  rate  test,  a  set  of 
three  Type  A  tests  must  be  performed  at 
approximately  equal  intervals  during 
each  10-year  period.  Also,  the  third  test 
of  each  set  must  be  conducted  when  the 
plant  is  shut  down  for  the  10-year  plant 
inservice  inspection.  This  is  reflected  in 
the  Catawba  Technical  Specifications 
(TS)  as  a  testing  interval  of  once  each  40 
months  plus  or  minus  10  months,  for  a 
frequency  of  three  times  in  a  120-month 


period.  To  date,  for  Catawba  Unit  1 ,  the 
preoperational  and  the  first  two  periodic 
ILRTs  have  been  conducted.  The  most 
recent  ILRT  was  conducted  in  March 
1991,  approximately  47  months  ago. 
Thus,  in  accordance  with  Appendix  J 
and  the  current  TS.  and  ILRT  would 
have  to  be  conducted  during  the 
refueling  outage  begirming  in  February 
1995  (the  end-of-cycle  (EOC)  8  outage). 

The  licensee  has  requested  an 
exemption  from  Appendix  J  and  a 
corresponding  change  to  the  TS  that 
would  allow  a  one-time  change  to  the 
interval  for  the  Unit  1  ILRT  from  40  plus 
or  minus  10  months  to  60  plus  or  minus 
10  months  (once  each  5  years).  This 
would  allow  the  EOC-8  ILRT  to  be 
rescheduled  for  EOC-9.  Therefore,  the 
need  for  the  licensee's  proposed  action 
is  to  allow  a  longer  interval  between  the 
Catawba  Unit  1  second  and  third 
periodic  Type  A  ILRTs  which  will  result 
in  a  cost  savings  to  the  licensee. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  one-time  exemption 
would  not  increase  the  probabihty  or 
consequences  of  accidents  previously 
analyzed  and  the  proposed  one-time 
exemption  would  not  affect  facility 
radiation  levels  or  facility  radiological 
effluents.  The  licensee  has  analyzed  the 
results  of  previous  Type  A  tests 
performed  at  the  Catawba  Nuclear 
Station.  Unit  No.  1.  The  licensee  has 
provided  an  acceptable  basis  for 
concluding  that  the  proposed  one-time 
extension  of  the  Type  A  test  interval 
would  maintain  the  containment 
leakage  rates  within  acceptable  limits. 
Accordingly,  the  Commission  has 
concluded  that  the  one-time  extension 
does  not  result  in  a  significant  increase 
in  the  amounts  of  any  effluents  that  may 
be  released  nor  does  it  result  in  a 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  only  involves  Type  A  testing 
on  the  containment.  It  does  not  affect 
noru-adiological  plant  effluents  and  has 
no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 


exemption,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  this  action  would  be  to 
deny  the  request  for  exemption.  Such 
action  would  not  reduce  the 
environmental  impacts  of  plant 
operations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  the  "Final  Environmental  Statement 
Related  to  the  Operation  of  Catawba 
Nuclear  Station  Unit  No.  1."  dated 
January  1983. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
the  NRC  staff  consulted  with  the  South 
Carolina  State  official  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordinglv,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  letter  dated 
October  18. 1994.  es  supplemented 
February  7.  1995,  which  are  available 
for  pubhc  inspection  at  the 
Commission's  PubHc  Document  Room. 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  EX:.  and  at  the  local 
public  document  room  located  at  the 
York  County  Library,  138  East  Black 
Street,  Rock  Hill,  South  Carolina. 

Dated  at  Rockville.  Mar>land.  this  23rd  day 
of  February  1995. 

For  the  Nuclear  Regulator)-  Commission. 
Herl>er1  N.  Berkow. 

Director.  Project  Directorate  11-3.  Division  of 
Reactor  Projects— I/Il,  Office  of  Sue  lea  r 
Reactor  Regulation. 

[PR  Doc.  95-4976  Filed  2-28-95:  8:45  am] 
BILLING  COOE  7S90-01-M 


Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

I.  Background 

Pursuant  to  Pubic  Law  97—115.  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  on  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  require  the 
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Comniission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effeciive  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  February  3, 
1995,  through  February  16.  1995.  The 
last  biweekly  notice  was  publishe*!  on 
February  15.  1995  (60  FR  8739) 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  signiHcant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstajices  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  th.it  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  b«;fore 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  m  the 
Federal  Register  a  notice  of  issuance 


and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6022.  Two  White  Flint  North. 
11545  Rockville  Pike.  Rockville. 
Man,  land  from  7;30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gebiian  Building.  2120  L  Street.  NW.. 
Washington.  DC.  The  filing  of  requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  March  31,  1995,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shale  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  re^iu  st  andVor 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 


nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeiding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petiticm  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  n  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  j>etitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  b<M;oine 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  hilly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 


significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  {in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555',  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a)(1) 
(i)(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
section,  see  the  application  for 
aiflendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Arizona  Public  Seivjce  Company,  et  al.. 
Docket  Nos.  STN  50-528.  STN  50-529. 
and  STN  50-530.  Palo  Verde  Nuclear 
Generating  Station.  Unit  Nos.  1.  2.  and 
3.  Maricopa  County.  Arizona 

Date  of  amendment  requests: 
December  7.  1994. 


Description  of  amendment  requests: 
The  proposed  amendment  would  revise 
the  capacity  of  the  ultimate  heat  sink 
(LIHS)  as  described  in  the  bases  of 
Technical  Specification  3/4  7.5, 
"Ultimate  Heat  Sink,"  from  providing  a 
27-day  cooling  water  supply  to 
providing  a  26-day  cooling  water 
supply.  In  addition,  the  reference  to 
Regulatory  Guide  1.27  in  the  bases  of 
this  TS  would  also  be  revised  to 
reference  the  January  1976  revision 
rather  than  the  March  1974  revision. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensees  have  provided  their  analysis 
about  the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Standard  1 — Does  the  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  Essential  spray  pond  system  and  the 
UHS  do  not  initiate  any  accidents  in 
Chapters  6  or  15  of  the  UFSAR  [Updated 
Final  Safety  Analysis  Report).  The 
justification  and  basis  for  the  time  that  the 
UHS  is  available  is  not  changed  and 
continues  to  be  consistent  with  the  guidance 
in  Regulatory  Guide  1.27.  The  existing 
Technical  Specification  requirements  and 
those  components  to  which  they  apply  are 
not  altered  by  this  Technical  Specification 
amendment.  Therefore,  the  change  to  the 
bases  for  Technical  Specification  3/4.7.5  does 
not  increase  the  probability  of  occurrence  or 
the  consequences  of  any  previously 
evaluated  accident. 

Standard  2 — Does  the  proposed  change 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

The  requirements  for  Technical 
Specification  3/4.7.5  are  not  changed.  This 
amendment  has  no  impact  on  plant 
maintenance,  testing,  shutdown  equipment, 
or  component  qualification.  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  is  not  created  by  this  amendment. 

Standard  3 — Does  the  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  change  to  the  bases  for  Technical 
Sf)ecification  3/4.7.5  does  not  significantly 
alter  existing  Technical  Specification 
requirements  or  those  coponments  to  which 
they  apply.  The  justification  and  basis  for  the 
time  that  the  UHS  is  available  without 
makeup  is  not  changed  and  continues  to  be 
consistent  with  the  guidance  in  Regulatory 
Guide  1.27.  Regulatory  Guide  1.27  states  that 
"A  capacity  less  than  30  days  may  be 
acceptable  if  it  can  be  demonstrated  that 
replenishment  can  be  effected  to  ensure  that 
continuous  capability  of  the  sink  to  perform 
its  safety  functions,  taking  into  account  the 
availability  of  replenishment  equipment  and 
limitations  that  may  be  imposed  on  "freedom 
of  movement"  following  an  accident."  This 
change  does  not  effect  the  continuous 
capability  of  the  UHS  to  perform  its  safety 
function  of  providing  decay  heat  removal 


capability  following  an  accident.  The  change 
updates  the  design  basis  of  the  UHS  using 
more  realistic  conditions  based  on  plant 
experience.  Therefore,  the  change  in  the 
capacity  of  the  UHS  without  makeup  from  27 
days  to  26  days  will  not  involve  a  significant 
reduction  in  margin  of  safety  for  the  ultimate 
heat  sink. 

The  NRC  staff  has  reviewed  the 
licensees'  analysis  and.  based  on  that 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library.  12 
East  McDowell  Road,  Phoenix,  Arizona 
85004. 

Attorney  for  licensees:  Nancy  C. 
Loflin,  Esq.,  Corporation  Secretary  and 
Counsel,  Arizona  Public  Sen'ice 
Company,  P.O.  Box  53999,  Mail  Station 
9068,  Phoenix,  Arizona  85072-3999. 

NRC  Project  Director:  Theodore  R. 
Quay. 

Carolina  Power  6-  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2. 
Darlington  County,  South  Carolina 

Date  of  amendment  request:  June  18, 
1992,  as  supplemented  December  8, 
1992,  and  revised  February  3,  1995. 

Description  of  amendment  request: 
The  proposed  Technical  Specification 
(TS)  amendment  adds  limiting 
conditions  of  operation  and  surveillance 
requirements  for  the  pressurizer  power- 
operated  relief  valves  (PORVs)  and  their 
associated  block  valves  whenever 
average  temperature  (Tavg)  is  above  350 
degrees  F  or  the  reactor  is  critical. 
Specifications  have  also  been  added  for 
low-temperature  overpressure 
protection  whenever  Tavg  is  less  than 
350  degrees  F  and  the  reactor  coolant 
system  is  not  vented  to  the  containment. 
The  February  3, 1995,  revision  made 
editorial  changes  to  previous  TS  pages 
and  made  changes  to  conform  with  an 
additional  provision  of  the  guidance  for 
surveillance  testing  of  the  block  valves 
associated  with  the  pressurizer  PORVs. 
In  addition,  the  licensee  has  requested 
an  editorial  change  to  TS  page  3.1.-11 
to  revise  the  references  to  two  figures 
that  have  been  superseded. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  requested  revision  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
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evaluated.  The  proposed  revision  to  our 
previous  Technical  Specification  (TS)  change 
request  dated  |iine  18,  1992.  would  help 
assure  the  availability  of  the  block  valves  for 
accident  mitigation.  The  availability  of  the 
block  valves  for  accident  mitigation  has  been 
found  to  outweigh  any  negative  safety 
consequences  associated  with  full  cycle 
testing  of  a  blo<:k  valve  isolating  a  pressurizer 
power-operated  relief  valves  (PORV)  with 
"excessive"  seat  leakage.  There  would  be  no 
signiTicant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  since  this  event  is  fully  bounded 
by  the  failing  open  of  a  single  pressurizer 
code  safety  relief  valve  event  which  is 
analyzed  in  Chapter  15  of  the  Updated  Final 
Safety  Analysis  Report.  Accordingly,  the 
requested  revision  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  requested  revision  to  our  previous 
TS  change  request  does  not  create  the 
p>ossibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  Periodic  testing  of  the  block  valves 
in  accordance  with  the  requested  revision  is 
only  intended  to  assure  the  functioning  and 
capability  of  the  block  valves.  The  requested 
revision  will  only  clarify  the  conditions 
when  blof.k  valve  surveillance  testing  is 
required.  The  performance  of  this  testing  is 
intended  to  improve  block  valve  availability 
and  thereby  assure  the  capability  of  certain 
accident  mitigation  strategies  identiTied 
within  Abnormal  and  Emergency  Opcruting 
Procedures.  Therefore,  the  requested  revision 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  requested  revision  to  our  previous 
TS  change  request  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
The  requested  revision  is  intendt-d  to  help 
assure  block  valve  availability  to  support 
certain  accident  mitigation  strategies.  This 
additional  assurance  of  block  valve 
availahiliiv  and  functioning  increases  the 
margin  ol'  safety.  Accordingly,  the  requested 
revision  will  not  involve  a  significant 
reduction  in  the  margin  of  .safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiHcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsviile  Memorial  Library, 
147  West  College  Avenue,  Hartsviile, 
South  Carolina  29550. 

Attorney  for  licensee:  R.  E.  )oncs. 
General  Counsel,  Carolina  Power  & 
Light  Company,  Post  Office  Box  1551, 
Raleigh.  North  Carolina  27602. 

NRC  Project  Director:  William  H. 
Batcman. 


Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374.  LaSalle 
County  Station.  Units  1  and  2.  LaSalle 
County.  Illinois 

Date  of  amendment  request: 
December  14,  1994. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  technical  specifications  related  to 
allowed  outage  times  (AOT)  and 
surveillance  test  intervals  (STI)  for 
certain  actuation  instrumentation  in  the 
reactor  protection  system  (RPS),  primary 
containment  isolation  system  (PCIS), 
emergency  core  cooling  system  (ECCS), 
recirculation  pump  trip,  reactor  core 
isolation  cooling  (RCIC),  control  rod 
withdrawal  block,  monitoring,  and 
feedwater/main  turbine  trip  systems. 
These  changes  are  generally  consistent 
with  General  Electric  topical  reports 
which  have  been  reviewed  and 
approved  by  the  NRC.  The  changes  also 
include  revising  the  Feedwator/Main 
Turbine  Trip  LCO  3.3.8  action  statement 
to  achieve  consistency  with  existing 
instrumentation  LCOs;  deleting  the 
survsillance  of  the  APRM  Weutron 
Flux — High.  Setdown  functional  unit  in 
Operational  Condition  1;  revising  the 
applicability  of  the  provisions  of 
Specificutiiin  4.0  4  to  several  Reactor 
Protection  .System  and  Control  Rod 
Withdrawal  Block  Instrumentation 
surveillance  requirements;  adding  the 
requirement  to  perform  shiftlv  channel 
checks  for  applicable  RPS.  PCIS,  ECCS. 
and  RCIC  instrumentation  channels 
equipped  with  master  trip  units;  and 
other  changes  to  correct  typographical 
errors  and  to  delete  cycle  specific 
footnotes  which  are  no  longer 
applicable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50  'Mta),  the 
licensee  has  provided  its  annlvsis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

It  has  t)een  determined  that  the  changes  do 
nut  constitute  a  Significant  Hjzards 
Consideration.  Based  on  the  criteria  for 
defining  a  significant  hazards  consideration 
established  in  10  CFR  50.92.  operation  of 
LaSalle  County  Station  L'nits  1  and  2  in 
accordance  with  the  propioscd  amendment 
will  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because. 

a.  The  proposed  changes  increase  the  STI 
and  AOT  for  actuation  instrumentation 
supporting  RPS.  ECCS.  Isolation,  CRBF. 
RQC.  ATVVS-RPT.  EOC-RPT.  Monitoring, 
and  Feedwater/Main  Turbine  Trip  System 
Actuation  functions.  There  are  no  changes  in 
instrumentation  configuration  and  function, 
and  no  instrumentation  setpointD  are 
changed.  Because  of  this  there  is  no  change 


in  the  probability  of  occurrence  of  an 
accident  or  the  consequences  of  an  accident 
or  the  consequences  of  malfunction  of 
equipment.  With  respiect  to  the  probability  of 
equipment  malfunction,  topical  reports 
prepared  by  GE  demonstrate  that  there  is  a 
reduction  in  scram  frequency  for  the  RPS.  but 
in  the  case  of  the  ECCS  there  is  a  small 
increase  in  the  unavailability  of  the  water 
injection  function.  This  increase  in 
unavailability  was  judged  acceptable  by  GE. 
The  NRC  concurred  with  this  cone  lusion  in 
its  review  and  approval  of  the  topical  reports. 
The  proposed  changes  are  consistent  with  the 
Safety  Evaluation  Reports  issued  for  the 
topical  reports. 

b.  The  changes  proposed  for  the 
Feedwater/Main  Turbine  Trip  LCO  action 
statements  provide  actions  which  are 
consistent  with  presently  existing 
instrumentation  LCOs.  The  design  and 
function  of  the  feedwater/main  turbine  trip 
instnimenlation  to  trip  the  feedwater  pumps 
and  the  main  turbine  upxin  detection  of  a 
Level  8  event  is  not  altered.  The  probability 
and/or  consequences  of  this  moderate 
frequency  transient  are  not  increa.sed. 

c.  The  APRM  Neutron  Flux— High. 
Setdown  scratn  setting  provides  adequate 
thermal  margin  tietween  the  setpoint  and  the 
safety  limits  for  operation  at  low  pressure 
and  low  flow  during  a  plant  startup.  This 
function  remains  in  efftK.t  until  the  mixle 
switch  is  placed  in  the  Run  (Operational 
Condition  1)  position,  at  which  time  it  is 
bypassed  Deleting  the  requirement  for  the 
surveillance  of  the  APR.M  Neutron  Flux — 
High.  Setdown  functional  unit  in  Operational 
Condition  1  is  appropriate  since  its  function 
IS  not  applicable  in  this  mode.  This  deletion 
ser\'es  to  achieve  consistency  bplwecii 
Technical  Sp)e{.U~ication  Tables  and  the  Bases 
section. 

d.  The  changes  associated  with 
Specification  4.0.4  are  administrative  in 
nature  and  are  intended  to  provide  the  plant 
operators  with  better  guidance  for  its 
application.  In  cases  where  complete 
surveillances  cannot  be  achieved,  such  as 
during  a  plant  shutdown,  then  the  requimf 
surveillnnces  will  be  performed  within  24 
hours  of  entering  the  Mode  or  condition  in 
which  the  surveillance  is  required.  The 
stabilization  of  the  plant  will  he  of  primary 
consideration.  This  change  does  not  affect 
the  evaluation  fur  any  accident  presented  in 
Chapter  15  of  the  UFSAR.  The  APRM  Fixed 
.Neutron  Flux — High  quarterly  functional 
tests  most  of  the  APRM  channel  equipment 
associated  with  the  APRM  Neutron  Flux — 
High.  Setdown  scram. 

Additionally,  the  expected  result  of  the 
functional  tests  associated  with  the  SRMs, 
IR.VIs,  and  APRMs  is  to  demonstrate  the 
op)erability  of  the  instrumentation.  Therefore, 
24  hours  is  a  reasonable  time  to  piermit  the 
surveillances  to  be  performed  upon  entering 
the  mode  or  condition  in  which  the 
surveillance  is  required. 

e.  The  proposal  to  include  the  f)erfonnam:e 
of  channel  checks  as  requirements  of 
technical  specifications  is  administrative  in 
nature.  Presently,  channel  checks  performed 
for  the  applicable  analog  instinjmentation  in 
reactor  vessel  water  level  applications  is 
controlled  solely  by  procedure,  .^dding  this 


requirement  to  the  technical  spiecifications 
provides  for  the  appropriate  controls  of  the 
surveillances,  above  and  l>eyond  that 
presently  controlled  by  procedure. 

f  The  profKised  administrative  changes  are 
offered  to  correct  typiographical  errors  and 
delete  cycle  specific  footnotes  which  are  no 
longer  applicable.  The  nature  of  the  changes 
pre<  ludes  them  from  impacting  previously 
analyzed  accidents. 

The  pioposed  changes  therefore  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because; 

a.  The  proposed  changes  increase  the  STI 
and  AOT  for  certain  actuation 
instrumentation  in  the  RPS.  ECCS,  Isolation. 
CRBF,  RCIC.  ATVVS-RPT.  EOC-RPT. 
Monitoring,  and  Feedwater/Main  Turbine 
Trip  systems.  There  are  no  changes  in 
instrumentation  configuration  and  function. 
and  no  instrumentation  setpoints  are 
changed 

b.  The  changes  to  the  Feedwater/Main 
Turbine  Trip  LCO  action  statements  allow 
the  plant  operators  a  maximum  degree  of 
operational  flexibility,  while  maintaining  the 
instrumentation  and  protection  needed  for 
terminating  the  feedwater  controller  failure 
transient.  The  single  failure  proof  criterion  of 
the  level  sensors  is  maintained,  and  the  logic 
of  the  protective  instrumentation  is  not 
c:ompromised.  The  changes  to  the  LCO  action 
statements  do  not  constitute  a  (;hange  to  the 
facility  or  its  operation  as  descrihied  in  the 
.Safety  Analysis  Report. 

c  Deleting  the  requirement  for  surveilling 
the  APRM  Neutron  Flux— High,  Setdown 
functional  unit  in  Operating  Condition  1 
does  not  degrade  thermal  margins.  The 
margin  accommodates  the  anticipated 
maneuvers  associated  with  plant  power 
ascension.  During  a  plant  shutdown,  rod 
insertion  maneuvers,  recirculation  flow 
reduction,  and  xenon  build-in  all  contribute 
to  negative  reactivity  insertion  which 
precludes  the  degradation  and  violation  of 
thermal  margins.  The  functions  of  the 
APRMs  required  to  be  OPERABLE  in 
Operational  Condition  1  which  are  in  effect 
remain  to  ensure  that  reactor  core  thermal 
margins  are  not  compromised. 

fi  The  conduct  of  neutron  instrument 
fijiK  ;ional  tests  in  the  plant  mode  or 
(  ondition  in  which  the  trips  are  applicable 
eliminates  unnecessary  testing  during  normal 
plant  operations.  The  expected  result  of  the 
fuiH  tional  testing  is  to  demonstrate  the 
operahility  of  the  instruments.  The  failure  of 
iiiiy  single  instrument  channel  will  neither 
(  uuse  nor  prevent  either  a  reactor  scram  or 
ci  control  rod  block. 

e  Including  the  performance  of  channel 
checks  for  the  applicable  analog 
instrumentation  as  part  of  the  technical 
specitications  transfers  control  of  the 
retjiiired  surveillances  from  procedure  to  the 
tei  hnical  specifications,  as  appropriate.  The 
administrative  nature  of  this  change  does  nut 
alter  the  functions,  setpoints,  or 
I  unfiguration  of  the  associated 
instrumentation. 

f  The  administrative  nature  of  the  changes 
prevents  them  from  affecting  the  functions, 


setpoints.  or  configuration  of  the  associated 
instrumentation  from  being  affected  by  the 
c  hanges. 

The  proposed  changes  do  not  create  the 
possibility  for  an  accident  or  malfunction  of 
a  different  type  than  any  previously 
evaluated  in  the  UFSAR. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

a.  Setpoints  are  based  upon  the  drift 
occurring  during  an  18  month  calibration 
interval.  The  twses  in  the  Technical 
Specifications  either  do  not  discuss  STI,  or 
state"*   *   *  one  channel  may  tie  inojjerable 
for  brief  intervals  to  conduct  required  • 

sur\eillance."  The  proposed  changes  are 
bounded  by  the  analyses  of  the  topical 
reports.  These  analyses,  which  were  prepared 
by  GE  and  approved  by  the  NRC.  examined 
the  effects  of  extending  STI  and  AOT  and 
found  that  the  proposed  changes  would  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

b  The  proposed  changes  to  the  turbine  trip 
LCO  action  statements  do  not  change  any  of 
the  settings  of  the  Level  8  setpoints.  The 
single  failure  criteria  of  the  multiple  level 
sensors  which  sense  and  detect  the  Level  8 
setpoint  remains  intact.  The  LCO  maintains 
the  requirement  that  no  single  instrument 
failure  will  prevent  the  feedwater  pump 
turbines  and  main  turbine  trip  on  a  valid 
Level  8  signal.  Scram  trip  signals  from  the 
turbine  retain  the  design  feature  that  a  single 
failure  will  neither  initiate  nor  impede  the 
initiation  of  a  reactor  scram  (trip). 

c  The  setting,  function,  and  conditional 
requirements  of  the  APRM  Neutron  Flux- 
High.  Setdown  function  are  not  altered.  This 
change  serves  to  achieve  consistency 
between  two -Technical  Specifications  Tables 
This  eliminates  the  need  for  surveilling  a 
function  in  a  mode  which  is  not  applicable. 
The  functions  of  the  APRMs  required  to  be 
OPERABLE  in  Operational  Condition  1 
remain  to  ensure  that  reactor  core  thennal 
margins  are  not  compromised. 

d.  The  reference  to  4.0.4  applicability  will 
assist  to  ensure  consistent  interpretation  of 
the  technical  specifications  by  the  plant 
operators.  This  assists  in  ensuring  that  the 
plant  is  operated  within  technical 
specification  limitations.  This  change  does 
not  affect  trip  instrumentation  setpoints,  and 
the  scram  function  of  the  RPS  is  assured  by 
the  weekly  functional  testing  of  the  Manual 
S(  ram. 

e  Including  the  instrumentation  channel 
checks  as  part  of  technical  specification 
requirements  provides  an  appropriately 
regi:iiented  method  of  controlling  the 
conduct  of  the  surveillances.  None  of  the 
functions,  setpoints,  or  configuration  of  the 
assoc  iated  analog  instrumentation  is  affected 
by  this  administrative  change. 

f.  The  administrative  nature  of  the  changes 
serves  to  provide  more  concise  guidance  to 
the  plant  operating  staff,  and  as  such  do  not 
impact  the  safety  margin. 

The  proposed  changes  do  not  significantly 
reduce  the  margin  of  safety  as  defined  in  the 
basis  for  any  Technical  Specification. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 


standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois 
Valley  Community  College,  Rural  Route 
No.  1,  Oglesby,  Illinois  61348 

Attorney  for  licensee:  Michael  I. 
Miller.  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza.  Chicago.  Illinois 
60690. 

NFC  Project  Director:  Robert  A.  Capra. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-373  and  50-374.  LaSalle 
County  Station.  Units  1  and  2.  LaSalle 
County.  Illinois 

Date  of  amendment  request:  January 
13,  1995. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  pressure  alarm  setpoint 
allowable  values  for  the  emergency  con- 
cooling  system  (ECCS)  and  reactor  core 
isolation  cooling  (RQC)  system  "keep 
filled"  pressure  instrumentation 
channels.  The  purpose  of  the  proposed 
change  is  to  lower  the  setpoint 
allowable  values  for  these  parameters  to 
more  realistic  values  based  upon 
calculations  performed  by  the  licensee 
reflecting  design  changes  and  system 
performance.  Also,  the  term  "setpoint" 
is  being  changed  to  "setpoint  allowable 
value"  to  clarify  the  use  of  the  values. 
Additionally,  two  administrative/ 
editorial  changes  are  included  to  delete 
technic:al  specification  footnotes  which 
are  no  longer  applicable. 

Basis  for  proposed  no  significant 
hafards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Commonwealth  Edison  has  evaluated  the 
proposed  Technical  Specification 
.Amendment  and  determined  that  it  does  not 
represent  a  significant  hazards  consideration. 
Based  on  the  criteria  for  defining  a  S!gninc:anl 
hazards  consideration  established  in  10  CFR 
50.92.  operation  of  LaSalle  County  Stfltidii 
Units  1  and  2  in  accordance  with  the 
proposed  amendment  will  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

a  The  propwsed  change  in  the  technical 
specification  allowable  values  for  the  ECCS 
and  RCIC  discharge  line  "keep  filled'  alarm 
instrument  channels  does  not  change  the 
design  bases  or  function  of  these  systems  as 
described  in  the  technical  specifications  and 
UFSAR.  An  analysis  performed  bv 
engineering  dem.onslrates  that  the  pmposed 
allowable  values  are  sufficient  for  verifying 
that  the  ECCS  and  RCIC  pump  discharge 
lines  are  full  of  water.  In  addition,  setpoint 
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calculations  have  been  performed  to  verify 
that  sufTicient  margin  exists  between  the 
recommended  calibration  setp>oints  and  the 
analytical  limits  for  these  instrument 
channels  to  account  for  all  applicable 
instrument  errors.  This  provides  high 
assurance  that  the  trip  setpoints  of  these 
instalment  channels  will  not  drop  below  the 
minimum  required  value.  The  "keep  filled" 
instrumentation  is  not  a  factor  in  the 
assumptions  of  any  accidenrs,  thus,  the 
probability  of  analyzed  accidents  is  not 
increased. 

b.  The  proposed  technical  specification 
amendment  does  not  revise  the  configuration 
of  the  ECCS  and  RQC  discharge  line  "keep 
filled"  instrument  channels  or  sensing  lines. 
The  proposed  setpoint  allowable  values  and 
associated  calibration  setpoints  are  within 
the  calibration  ranges  of  the  existing  pressure 
switches.  Thus,  implementation  of  the 
proposed  amendment  does  not  involve  any 
physical  alterations  to  the  plant  except  for 
the  recalibration  of  the  pressure  switches  to 
the  new  calibration  setpoints. 

c.  The  ECCS  and  RCIC  discharge  line  "keep 
filled"  instrument  channels  only  perform  a 
monitoring  function.  Other  than  ensuring 
system  readiness  they  do  not  perform  a 
function  important  to  safety.  Thus,  the 
probability  of  a  ECCS  or  RCIC  failure  is  not 
increased  since  the  operation  and  function  of 
the  ECCS  and  RCIC  discharge  line  fill 
systems  is  not  affected  by  this  change. 

d.  The  failure  of  a  ECCS  or  RCIC  discharge 
line  fill  system  will  not  go  undetected  by  the 
proposed  change,  since  water  leg  pump  trips 
are  annunciated  in  the  control  room.  In 
addition,  quarterly  surveillances  are 
performed  on  these  pumps  to  check  for 
degradation. 

e.  The  ECCS  and  RCIC  discharge  line  fill 
systems  are  not  used  to  mitigate  the 
consequences  of  an  accident  or  transient. 
These  systems  are  not  required  after  the 
ECCS  and  RCIC  pumps  are  activated. 

Therefore,  the  proposed  change  does  not 
cause  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because;  This  technical 
sp>ecification  amendment  only  lowers  the  trip 
setpomt  allowable  values  for  the  ECCS  and 
RCIC  discharge  line  "keep  filled"  alarm 
instrumentation  channels.  As  described 
above,  the  proposed  setpoint  aiiowRble 
values  are  sufficient  for  verifying  that  the 
ECCS  and  RCIC  discharge  lines  are  full  of 
water.  Thus,  the  probability  of  a  water 
hammer  occurring  during  system  activation 
for  a  surveillance  test  is  not  increased.  In 
addition,  each  instrument  channel  is 
independent  from  the  other  channels  so  that 

a  failure  in  one  channel  will  not  propagate 
to  another  channel.  Therefore,  the  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

(3)  Involve  a  significant  reduc  lion  in  the 
margin  of  safely  because:  The  margin  of 
safety  is  not  affected  by  this  amendment, 
because  this  change  involves  monitoring 
instrumentation  only.  The  purpose  of  the 


ECCS  and  RCIC  discharge  line  "keep  filled" 
alarms  is  to  alert  the  operators  when  a  ECCS 
or  RCIC  system  may  not  be  operable  due  to 
empty  or  partially  empty  discharge  lines.  The 
profwsed  amendment  does  not  alter  or 
degrade  this  function,  since  the  new  setpoint 
allowable  values  are  adequate  for  verifying 
that  the  discharge  lines  are  full  of  water. 
Therefore  the  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety 

The  NRC  staff  has  reviewed  the 
,  licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50  92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois 
Valley  Community  College.  Rural  Route 
No.  1.  Oglesby.  Illinois  61348. 

Attorney  for  licensee:  Michael  I. 
Miller.  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza,  Chicago.  Illinois 
60690. 

NRC  Project  Director:  Robert  A.  Capra. 

Consumers  Power  Company.  Docket  No. 
50-255.  Palisades  Plant.  Van  Buren 
County,  Michigan 

Date  of  amendment  request:  January 
13, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  required  settings,  and 
allowable  "as  found"  and  "as  left" 
tolerances  for  the  primary  and 
secondary  safety  valves.  The  proposed 
limits  would  allow  installed  primary 
and  secondary  valve  settings  to  be 
within  a  3%  tolerance  of  their  nominal 
settings,  but  would  require  returning  the 
valve  settings  to  within  1  %  of  the 
nominal  settings  if  the  valves  are 
removed  from  the  piping  for 
maintenance  or  testing 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  following  evaluation  supports  the 
finding  that  operation  of  the  facility  in 
accordance  with  the  proposed  technical 
specification  change  would  not: 

1.  Involve  a  significant  increase  in  the 
probohility  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  the  Technical 
Specifications  increases  the  acceptable  as 
found  tolerance  for  the  pressurizer  safely 
valves.  The  most  limiting  overpressure  event, 
loss  of  external  load,  has  been  analyzed  lo 
account  for  this  change  The  loss  of  externul 
load  analysis  was  performed  using  a 
conservative  25%  steam  generator  tub« 


plugging  and  an  initial  pressurizer  level  of 
67.8%  (providing  an  approximate  10% 
conservative  margin  above  programmed 
pressurizer  level  for  full  power).  Primary  and 
secondary  safety  valve  accumulation  was 
conservatively  accounted  for  and  the  setpoint 
tolerance  of +3%  was  assumed.  Reactor  trip 
on  turbine  trip  was  assumed  to  be  disabled 
and  the  atmospheric  dump  valves  were 
assumed  unavailable.  The  results  of  the 
analysis  demonstrated  primary  and 
secondary  system  pressures  within  110%  of 
design  pressures.  Therefore,  the 
consequences  of  overpressurization  events 
will  not  be  significantly  increased  with  a 
■••3%  tolerance  on  the  primary  safety  v.nlve 
setfwints.  The  proposed  Technical 
Sp)ecifications  change  will  not  affect  normal 
plant  operation  and  will  not  increase  the 
probability  of  an  accident. 

A  review  of  all  DNB  [departure  from 
nucleate  boiling!  analyses  was  performed  to 
ensure  that  predicted  pressurizer  pressures 
for  those  analyses  would  not  be  affected  by 
a  -3%  tolerance  on  the  lowest  setpoint  valve. 
The  DNB  analyses  for  which  significant 
primary  system  pressure  increases  were 
predicted  do  not  result  in  pressures  hi^h 
enough  to  lift  the  pressurizer  safety  vahes 
with  the  proposed  tolerance.  A  conservative 
DNB  analysis  that  bounds  the  consequences 
of  inadvertent  opening  of  a  pressurizer  safety 
valve  has  also  been  previously  performed 
wiih  predicted  acceptable  results.  If  a 
pressurizer  safety  valve  were  to  slick  open, 
the  consequences  would  be  bounded  by  the 
small  break  LOCA  |loss-of-cooiant  accident) 
analysis.  Therefore,  the  consequences  due  to 
a  -3%  tolerance  on  the  primary  safety  valve 
setpoints  will  not  increase  the  consequences 
or  probability  of  an  accident. 

The  proposed  revision  removes  the 
requirement  for  one  operable  pressurizer 
safety  valve  to  be  installed  whenever  the 
reactor  head  is  on  the  vessel.  Instead, 
proposed  Specification  3.1.7.1  requires  all 
pressurizer  safety  valves  to  be  operable  above 
cold  shutdown,  and  ovenpressure  protection 
during  cold  shutdown  is  provided  by  exislint; 
Specification  3.1.8  2,  Power  Of)erated  Relief 
Valves. 

The  proposed  Tec  hnical  Spec  ificalions 
change  also  lists  the  lift  settings  for  eac  h  of 
the  primary  and  secondary  system  safety 
valves.  This  change  will  not  affect  llie 
ofHjration  or  function  of  the  valves. 
Therefore,  the  probability  and  c  onsequences 
of  previously  evaluated  accidents  will  not  be 
increased. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  changes  to  Tim  hnii  al 
Specifications  will  not  affect  the  manner  iii 
which  the  plant  operates.  The  proposed 
increase  in  pressurizer  safety  valve  lift  selling 
tolerance  could  change  the  pressure  at  whic  h 
the  valves  open  in  an  overpressurization 
event,  but  would  not  create  the  possibility  of 
a  new  or  different  kind  of  accident.  Since 
Technical  Specification  3  18  addresses 
primary  system  overpressurization  during 
cold  shutdown,  the  proposed  removal  of  liu- 
requirement  for  an  operable  pressurizer 
safety  valve  to  be  installed  whenever  the 
reactor  head  is  on  the  vessel  will  not  create 


the  possibility  of  a  new  overpressurization 
event  during  cold  shutdown.  The  proposed 
change  to  list  the  lift  settings  for  the 
individual  primary  and  secondary  safety 
valves  will  have  no  effect  on  the  safety 
function  of  the  valves.  Therefore,  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety 

The  proposed  changes  to  Technical 
Specifications  do  not  affect  the  DNB  analyses 
that  have  been  previously  performed.  The 
most  limiting  overpressurization  event,  loss 
of  external  load,  has  been  conservatively 
analyzed  accounting  for  the  proposed 
changes  and  demonstrated  that  the  primary 
and  secondary  system  pressures  remain 
within  1 10%  of  the  design  pressures. 
Overpressurization  during  cold  shutdown  is 
addressed  by  Technical  Specification  3.1.8. 
Therefore,  the  prop>osed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Van  Wylen  Library,  Hope 
College.  Holland.  Michigan  49423. 

Attorney  for  licensee:  Judd  L.  Bacon. 
Esquire,  Consiuners  Power  Company, 
212  West  Michigan  Avenue.  Jackson. 
Michigan  49201. 

NRC  Project  Director:  John  N. 
Hannon. 

Consumers  Power  Company.  Docket  No. 
50-255.  Palisades  Plant.  Van  Buren 
County.  Michigan. 

Date  of  amendment  request:  February 
10.  1995. 

Description  of  amendment  request. 
The  proposed  amendment  would 
modify  the  Technical  Specifications  to 
allow  a  one  time  deferral  of  several  18- 
muiith  inter\'al  surveillance  tests  until 
the  upcoming  scheduled  refueling 
outage  to  avoid  the  necessity  of 
imposing  a  plant  shutdovwi  solely  for 
the  sake  of  their  performance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
boiow: 

The  following  evaluation  supports  the 
Finding  that  operation  of  the  facility  in 
accordance  with  the  proposed  Technical 
Specifications  (TS)  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 


Deferring  surveillance  testing  will 
introduce  no  new  operating  conditions, 
change  no  equipment  operating  prcx;edures. 
and  change  no  plant  systems  or  equipment. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  TS  would  not 
result  in  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

Deferri-ng  surveillance  testing  of  snubbcrs 
and  instrument  channels  could  allow  minor 
degradations  of  snubber  condition  or  small 
changes  in  instrument  setpoints  or 
calibration  to  progress  some  amount  beyond 
that  point  which  would  occur  with  a  shorter 
surveillance  interval.  A  review  of  the  recent 
test  history  for  the  subject  surveillance 
indicates  that  no  significant  snubber 
degradation  or  instrument  drift  was  found.  It 
is  not  expected  that,  even  with  the  proposed 
surveillance  deferral,  snubber  conditions  or 
instrament  settings  will  be  found  to  exceed 
conditions  allowable  by  the  Technical 
Sfjecifications.  Therefore,  operation  of  the 
facility  in  accordance  with  the  proposed  TS 
would  not  result  in  a  significant  increase  in 
the  consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
prt'viously  evaluated. 

Deferring  surveillance  testing  will 
introduce  no  new  operating  conditions, 
change  no  equipment  operating  prcxredures, 
and  change  no  plant  systems  or  equipment. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  TS  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

A  review  of  past  p»erformance  of  the  subject 
surveillance  tests  indicate  that  the  requested 
deferral  of  testing  would  not  have  a 
significant  effect  on  the  results  of  the  tests 
when  they  are  performed  prior  to  the  startup 
for  cycle  12.  Most  of  the  affected 
instrumentation  is  monitored  each  shift  by 
channel  checks,  which  would  disclose  major 
failures  or  significant  drift.  Therefore, 
operation  of  the  facility  in  accordance  with 
the  proposed  TS  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Van  Wylen  Library.  Hope 
College.  Holland.  Michigan  49423. 

,4»orney/or7icensee.  Judd  L.  Bacon. 
Esquire.  Consumers  Power  Company. 
212  West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NRC  Project  Director:  John  N. 
Hannon. 


Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  J  and  2,  Mecklenburg 
County.  North  Carolina 

Date  of  amendment  request: 
November  2.  1994. 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
the  content  of  the  Appendix  B, 
Environmental  Protection  Plan  (EPP) 
and  modify  License  Conditions  2.C.(2) 
to  delete  that  portion  which  refers  to  the 
EPP.  Specifically,  the  requirements  for 
non-radiological  environmental 
monitoring  have  been  completed.  The 
radiological  environmental  monitoring 
requirements  have  been  incorporated 
into  Appendix  A  (the  Technical 
Specifications).  There  would  be  no 
impact  on  the  continued  safety  of  the 
McGuire  station  bv  deleting  Appendix 
B. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Deletion  of  the  Environmental  Protection 
Plan  and  modifying  License  Condition  2.C.(2) 
will  have  no  impact  on  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  changes  will  not  have 
any  impact  upon  the  design  or  operation  of 
any  plant  systems  or  comfxjnents. 

The  proposed  revision  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  the  revision  is  administrative  in 
nature  and  will  not  change  the  types  and 
amounts  of  effluent  that  will  be  released. 

The  prop)osed  revision  will  not  reduce  a 
margin  of  safety  t>ecause  it  is  administrative 
in  nature  and  will  not  effect  the  margin  of 
safety  as  defined  in  the  basis  for  any 
Technical  Specifications. 

Accordingly,  this  proposed  changes  does 
not  involve  a  significant  hazard 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  ol 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28223. 

Attorney  for  licensee:  Mi.  Albert  Carr. 
Duke  Power  Company.  422  South 
Church  Street.  Charlotte.  North  Carolina 
28242. 

NRC  Project  Director:  Herbert  N. 
Borkow. 
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Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370.  McGuire  Nuclear 
Station,  Units  1  and  2.  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request:  January 
18.  1995. 

Description  of  amendment  request: 
The  proposed  amendments  would 
relocate  the  requirements  for  the  seismic 
instnimentation.  meteorological 
instrumentation,  and  loose-part 
detection  system  from  the  Technical 
Specifications  to  the  Selected  Licensee 
Commitment  (SCL)  Manual.  This  will 
allow  future  changes  to  these  controls  to 
be  performed  under  the  provisions  of  10 
CFR  50.59.  No  changes  are  being  made 
to  the  technical  content  of  the  affected 
Technical  Specification  pages. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 

The  requested  amendineiils  will  not 
involve  a  signiricant  increase  in  the 
probability  or  consequences  of  an  arrideni 
previously  evaluated.  Relocation  of  the 
affected  TS  sections  to  the  SLC  Manual  will 
have  no  effect  on  the  probability  of  any 
accident  occurring.  In  addition,  the 
consequences  of  an  accident  will  not  be 
impacted  since  the  atxive  instrumentation 
will  continue  to  be  utilized  in  the  same 
manner  as  before.  No  impact  on  the  plant 
response  to  accidents  will  be  created. 

Criterion  2 

The  requested  amendments  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  No  new  accident  causal 
mechanisms  will  t)e  created  as  a  result  of 
relocating  the  affected  TS  requirements  to  the 
SLC  Manual.  Plant  operation  will  not  t>e 
affected  by  the  proposed  amendments  and  no 
new  failure  modes  will  be  treated. 

Criterion  3 

The  requested  amendments  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety  No  impact  upon  any  plant  safety 
margins  will  be  created   Relocation  of  the 
affected  TS  requirements  to  the  SLC  M.)nu<il 
is  consistent  with  the  content  of  the 
Westinghouse  RSTS  {Revised  Standard 
Technical  Specifications!,  as  the  NRC  did  not 
require  technical  specification  controls  for 
the  affected  instrumentation  in  the  RSTS. 
The  proposed  amendments  are  consistent 
with  the  NRC  philosophy  of  encouraging 
utilities  to  propose  amendments  that  are 
consistent  with  the  content  of  the  RSTS. 

Based  upon  the  preceding  analyses.  Duke 
Power  Company  concludes  that  the  requested 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28223. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company.  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242. 

NRC  Project  Director:  Herbert  N. 
Berkow. 

Duke  Poiver  Company,  Docket  Nos.  50- 
369  and  50-370.  McGuire  Nuclear 
Station,  Units  1  and  2.  Mecklenburg 
County.  North  Carolina 

Date  of  amendment  request:  January 
18.  1995. 

Description  of  amendment  request: 
The  amendments  would  revise 
Technical  Specification  Table  4  3-3  to 
allow  the  analog  channel  operational 
test  interval  for  radiation  monitoring 
instrumentation  to  be  increased  from 
monthly  to  quarterly.  The  proposed 
amendment  changes  would  be 
consistent  with  the  guidance  in  Generic 
Letter  93-05.  "Line-Item  Technical 
Specifications  Improvements  to  Reduce 
Surveillance  Requirements  for  Testing 
During  Power  Operation." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 

The  requested  amendments  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Decreasing  the 
frequency  of  the  radiation  monitor  analog 
channel  operational  test  from  monthly  to 
quarterly  will  have  no  impact  upon  the 
probability  or  any  accident,  since  the 
radiation  monitors  are  not  accident  initiating 
equipment.  Analysis  of  the  previous  test  data 
*   *   *  shows  that  no  significant  degradation 
of  performance  is  to  be  expected  by  the 
decrease  in  frequency.  Therefore,  the 
requested  amendments  will  have  no  adverse 
impact  upon  the  consequences  of  any 
accident. 

Criterion  2 

The  requested  amendments  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  As  stated  above,  the  radiation 
monitors  are  not  accident  initiating 
equipment.  No  new  failure  modes  can  be 
created  from  an  accident  standpoint.  The 
plant  will  not  be  operated  in  a  different 
manner. 


Criterion  3 

The  requested  amendments  will  not 
involve  a  significant  reduction  in  a  margin  nf 
safety  Plant  safety  margins  will  be 
unaffected  by  the  proposed  changes  No 
safety  equipment  which  is  taken  credit  for  in 
accident  analyses  will  be  affected  by  the 
requested  amendments.  The  availability  of 
the  affected  radiation  monitors  will  be 
increased  as  a  result  of  the  proposed 
amendments  l>ecause  the  monitors  will  not 
have  to  be  made  unavailable  for  testing  ns 
frequently.  In  addition,  radiation  monitor 
operating  experience  supports  the  proposed 
amendments.  Finally,  the  proposed 
amendments  are  consistent  with  the  NRC 
position  and  guidance  set  forth  in  Nl"REC>- 
1366  and  Generic  Letter  93-05 

Based  upon  the  preceding  analyses.  Duke 
Power  Company  concludes  that  the  requested 
amendments  do  not  involve  a  signific  ant 
hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensees  analysis  and,  based  on  this 
review,  it  appears  that  the  throe 
standards  of  10  CFR  50.92(c)  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28223. 

Attorney  for  licensee:  Mi.  Albert  t  arr, 
Duke  Power  Company.  42  Z  South 
Church  Street.  Charlotte,  North  Cnrolin.i 
28242 

NRC  Project  Director:  Herbert  N 
Berkow 

Florida  Power  and  Light  Companv.  rl 
ai.  Docket  Nos.  50-335  and  50-389.  St. 
Lucie  Plant,  Unit  Nos.  1  and  2.  St.  Lucie 
County.  Florida 

Date  of  amendment  request:  January 
20.  1995. 

Description  of  amendment  request: 
The  proposed  amendments  will  relocate 
the  operability  requirements  for  the 
INCORE  DETECTORS  (TS  3/4.3.3.2)  to 
the  Updated  Final  Safety  Analysis 
Report,  and  revise  Linear  Heat  Rate 
surveillance  4.2.1.4.  and  Special  Tost 
Exceptions  surveillances  4  10  2.2. 
4.10.4  2  (Unit  2  only),  and  4.10.5.2, 
accordingly. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  are  administrati\e 
in  nature  in  that  the  sper  ifications  for 
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operation  and  surveillance  of  the  Incore 
Instrumentation  (ICl)  System  will  be 
relocated  from  the  Technical  Specifications 
to  the  Updated  Final  Safety  Analysis  Report 
for  St.  Lucie  Unit  1  and  Unit  2.  Changes  to 
the  system  will  be  controlled  by  10  CFR 
50.59,  and  the  safety  analysis  report  is 
required  to  be  updated  pursuant  to  10  CFR 
50.71(e).  Relocation  of  these  requirements  to 
the  UFSAR  is  consistent  with  the  NRC  "Final 
Policy  Statement  on  Technical  Specifications 
Improvements  for  Nuclear  Power  Reactors'" 
published  in  the  Federal  Register  (58  PR 
39132)  dated  July  22.  1993. 

Incore  instrumentation  is  not  an  accident 
initiator  nor  a  part  of  the  success  path(s) 
which  function  to  mitigate  accidents 
evaluated  in  the  plant  safety  analyses.  The 
proposed  technical  specification  change  does 
not  involve  any  change  to  the  configuration 
or  method  of  operation  of  any  plant 
equipment  that  is  used  to  mitigate  the 
consequences  of  an  accident,  nor  do  the 
changes  alter  any  assumptions  or  conditions 
in  any  of  the  plant  accident  analyses. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  profiosed  amendment  would  pot 
create  the  possibility  of  a  new  or  different 
Itind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendment  to  relocate  the 
existing  Technical  Specification 
requirements  for  the  Incore  Instrumentation 
System  to  the  Updated  Final  Safety  Analysis 
Report  will  not  change  the  physical  plant  or 
the  modes  of  plant  operation  defined  in  the 
Facility  License.  The  change  does  not  involve 
the  addition  or  modification  of  equipment 
nor  does  it  alter  the  design  or  op>eration  of 
plant  systems.  Therefore.  op>eration  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  changes  are  administrative 
in  nature  in  that  operating  and  surveillance 
requirements  for  the  Incore  Instrumentation 
System  will  be  relocated  from  the  Technical 
Specifications  to  the  Updated  Final  Safety 
Analysis  Report  for  St.  Lucie  Unit  1  and  Unit 
2.  The  ICI  system  is  not  used  to  actuate 
safety-related  equipment,  provide  interlocks, 
or  otherwise  perform  automatic  plant  control 
functions.  The  system  is  used  to  monitor  core 
power  distribution  parameters  whose  limits 
do  involve  a  margin  of  safety;  however,  the 
ICI  system  itself  makes  no  contribution  to 
that  margin  of  safety,  and  the  power 
distribution  limits  will  not  be  changed  by  the 
proposed  amendment.  Therefore,  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Based  on  the  above  discussion  and  the 
supporting  Evaluation  of  Technical 
Specification  changes.  FPL  has  determined 
that  the  proposed  license  amendment 


involves  no  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  34954-9003. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger,  1615 
L  Street.  NW..  Washington,  DC  20036. 

NRC  Project  Director:  David  B. 
Matthews. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant  Units  3  and  4,  Dade  County. 
Florida 

Date  of  amendment  request:  January 
17.  1995, 

Description  of  amendment  request: 
The  licensee  proposes  to  revise  the 
technical  specifications  to  reference 
Topical  Report  NF-TR-95-01  as  the 
documentation  of  the  licensee's 
proficiency  in  performing  certain  reload 
design  calculations  once  the  NRC  has 
evaluated  and  approved  NR-TR-95-01. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  addition  of  the  reference  to  FPL 
[Florida  Power  and  Light  Company]  topical 
report  which  demonstrates  FPL's  ability  to 
perform  certain  reload  design  calculations  for 
Turkey  Point  Units  3  and  4  is  administrative 
in  nature  and  has  no  impact  on  the 
probability  or  consequences  of  any  Design 
Bases  Event  (DBE)  occurrences  previously 
evaluated.  The  reload  design  calculations 
will  be  performed  using  methodologies  and 
computer  codes  approved  by  the  NRC  and 
poses  no  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

The  Core  Operating  Limits  Report  (COLR) 
parameters  will  be  evaluated  every  cycle  to 
ensure  proper  compliance  with  the  UpKlated 
Final  Safety  Analysis  Report  (UFSAR).  These 
limits  will  be  evaluated  in  accordance  with 
10  CFR  ISection]  50.59,  which  ensu.res  that 
the  reload  will  not  involve  an  increase  in  the 
probability  of  occurrences  or  consequences  of 
an  accident  previously  evaluated.  Title  10 
CFR  [Section]  50.59  (2)  states  that  a  proposed 
change  involves  an  unreviewed  safety 


question  (i)  if  the  probability  of  occurrence 
or  the  consequences  of  an  accident  or 
malfunction  of  equipment  important  to  safety 
previously  evaluated  in  the  safety  analysis 
report  may  be  increased.  Consequently,  since 
any  change  to  the  reload  core  design  analysis 
must  be  evaluated  relative  to  the  more 
restrictive  evaluation  criterion  of  10  CFR 
(Section]  50.59,  then  operation  of  the  facility 
in  accordance  with  the  proposed 
amendments  would  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  addition  of  the  reference  to  FPL 
topical  report  which  demonstrates  FPL  s 
ability  to  perform  certain  reload  design 
calculations  for  Turkey  Point  Units  3  and  4 
is  administrative  in  nature  and  has  no 
impact,  nor  does  it  contribute  in  any  way  to 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  No  new  accident  scenarios,  failure 
mechanisms  or  limiting  single  failure  events 
are  introduced  as  a  result  of  the  proposed 
change. 

The  generation  of  the  Axial  Flux 
Difference,  Rod  Bank  Insertion  limits  and 
K(Z)  curve  will  be  performed  using  NRC- 
approved  methodology  and  are  submitted  to 
the  NRC.  as  a  revision  to  the  COLR,  to  allow 
the  NRC  stafi^  to  trend.  The  Technical 
Specifications  will  continue  to  require 
operation  within  the  core  operating  limits 
and  appropriate  actions  will  be  taken  if  these 
limits  are  exceeded. 

Title  10  CFR  (Section]  50.59  permits  a 
licensee  to  make  changes  in  the  facilit>'  as 
described  in  the  safety  analysis  report 
without  prior  Commission  approval, 
provided  that  the  proposed  changes  does  not 
involve  an  unreviewed  safety  question.  10 
CFR  [Section]  50.59  (2)  states  that  a  proposed 
change  involves  an  unreviewed  safety 
question  (ii)  if  a  possibility  for  an  accident 
or  malfunction  of  a  different  type  than  any 
evaluated  previously  in  the  safety  analysis 
report  may  be  created.  Consequently,  since 
any  change  to  the  reload  core  design  analysis 
must  be  evaluated  relative  to  the  more 
restrictive  evaluation  criterion  of  10  CFR 
(Section!  50.59.  then  operation  of  the  facility 
in  accordance  with  the  propwsed 
amendments  would  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  margin  of  safety  is  not  affected  by  FPL 
performing  the  reload  design  calculations  for 
Turkey  Point  Units  3  and  4.  The  supporting 
Technical  Specification  values  are  defined  bv 
the  accident  analyses  which  are  performed  to 
'  conservatively  bound  the  operating 
conditions  defined  by  the  Technical 
Specifications.  The  development  of  the  limits 
for  future  reloads  will  continue  to  conform  to 
the  methodology  described  in  NRC  approved 
documentation.  In  addition,  each  future 
reload  will  involve  a  10  CFR  (Section!  50.59 
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review  to  aasure  that  operation  of  the  units 
within  the  cycle  specific  limits  %nll  no« 
involve  a  reduction  in  a  n»n(in  of  safety.  10 
CFR  ISectionI  50.5<»  (2)  states  that  a  proposed 
chanfie  involves  an  unre«'iev*ed  safety 
question  (iii)  if  the  nDarf;iD  uf  saiety  as 
defined  in  the  basis  for  anv  technical 
sptecificaiinn  is  reduced.  Consequently,  untx 
any  change  to  the  reload  core  design  analysis 
must  be  evaluated  irla'i.e  to  th«>  murp 
restrictive  evaluatiori  criterion  of  10  (^R 
(Section!  50.59,  then  operotioo  of  the  facility 
in  at  cordance  with  the  pmpfjsod 
aroendments  would  not  involve  a  significant 
reduction  in  a  maixin  of  safety 

The  NRC  staff  has  rrvinwed  tht; 
licensee's  analysis  ami.  bas*?d  on  this 
review,  it  appears  that  Ih*-  throe 
standards  of  50.92(c)  Are  satisfied. 
Thoreforo,  the  NRC  staff  proposes  to 
detetTnine  that  the  amnndnjcnt  rw^iiest 
involves  no  significant  hazards 
consideration.  The  NKC  staff,  however, 
considers  that  the  hcRnsce's  slaterncnts 
relative  to  10  CFR  Section  50.59 
evaluations  to  be  performed  in  ihe 
future  are  not  relevant  to  the  pnipostul 
no  significant  hazards  detf  rinination. 

Local  Public  Document  Hoom 
location:  Florida  International 
University,  University  Park.  Miami. 
Florida  33199. 

Attornf^V  for  licenst^:  Haroki  F.  Reis. 
Esquire.  Newman  and  Holtzt?T,  F C. 
1615  L  Street.  N\V..  Washington.  DC 
20036. 

NFC  Project  Director:  David  B 
Matthews. 

lES  Utilities  Inc..  Docket  No.  50-331. 
Duane  Arnold  Energy  Center.  Linn 
County.  Iowa 

Date  of  amendment  reqanst:  October 
Z8.  1994 

Description  of  amendment  refjvest 
The  proposed  amendinent  rpvis«?s  the 
Duane  Arnold  Energy  Center  (DAFC) 
Operating  License  by  deleting  a 
condition  of  the  license  that  requires  a 
"Plan  for  Integrating  S<:heduling  of 
Plant  Modifications  for  the  Duane 
Arnold  Energy  Center  "  (the  Plan). 

Basis  for  proposed  no  sif^mficnnt 
hazards  consideration  deternimation: 
As  reqiij.-ed  by  10  CFR  50  91(.d.  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  provided  below; 

(1)  The  proposed  anmndtuent  does  not 
involve  a  sii^ificanl  increase  in  the 
probability  or  consequences  of  an  accident 
jjreviously  evaluated.  No  physical  r.hangey  to 
the  facility  will  occur  as  a  result  of  this 
ainendinent  Work  activities  will  (nntinue  to 
receive  the  appropriate  level  of  review  in 
accordance  with  DAEC;  procedures  and 
practices.  The  organizational  structure  that 
controls  and  manages  ibese  activities  remains 
uochanj^d  and  will  assure  that  activities  are 
prioritized  and  purformed  in  n  manner 
iionsistcnt  with  plant  safety  Ihe  prnpi>«.f<t 


amendment  removes  an  administrative 

burden  that  is  no  longer  required. 

(2)  The  proposed  aiDeodiueut  does  not 
create  the  possibility  of  a  new  or  diflerenl 
kind  of  acxident  from  any  accident 
previously  evaluated.  No  chants  to  the 
physical  design  and'ot  operation  of  the  plant 
will  ocxTjras  a  result  of  this  amendment.  The 
pMxx^sses  by  which  activities  are  planiied. 
prioritized,  and  oontrolled  are  not  aiivcted. 
The  appropriate  level  of  technical  review  and 
inanagt-aient  oversight  continue  to  be 
performed  in  accordaaoe  with  existi:ig 
procedures  and  practices  to  assure  that 
activities  are  performed  in  a  manner 
consistent  with  plant  safety 

(3j  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety  As  stated  earlier,  no  changes  to  the 
physical  design  and/or  operation  of  aii\'  plant 
systems  will  oc  cur  as  a  result  of  this 
amendment  Work  activities  will  continue  to 
receive  the  appropriate  technical  review  and 
managenieiit  oversight  to  assure  that 
ai.tu'itiL-s  are  prioritized  and  performed  in  a 
manner  consistent  v\ith  plant  safety  The 
amendinent  removes  an  administrative 
burden  thai  is  no  longer  required 

B.ised  on  t!ie  alwve.  we  have  determined 
that  the  proposed  amendment  will  not 
involve  a  signiftcbnt  hazards  i.onsici«*r<iIic>n 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
n^view.  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  cxinsideration. 

Local  Public  Document  Room 
location  C^dar  Rapids  Public  Library. 
500  First  Street.  S.E..  Cedar  Rapids.  ' 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
kathloen  H  Shea.  Morgan.  Lewis  & 
Bouckins,  1800  M  Street  NW.. 
Washington.  DC  20036. 

NliC  Project  Director:  Leif  J 
Norrholm. 

Niagara  Mohawk  Power  (Ajrporation. 
DocktH  No.  50-220.  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County.  New  York 

Date  of  amendment  request  January 
24.  1995. 

Description  of  amendment  rf^qtiest: 
The  proposed  amendment  would  revise 
Technical  Specification  3.4.1,  "leakage 
Rate.  "  to  reduce  the  allowable  leakage 
rate  of  the  reactor  building  from  2000 
iTjbic  feet  per  minute  (cfni)  to  1600  cfm 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(3),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nioe  Mile  Point  I  >nit  1 . 
Ill  a(  (  ordaiicy  with  the  propcMed 


amendment,  will  r»ot  involve  a  significant 
increase  in  the  probability  or  consequenrws 
of  an  accident  previously  evaluated. 

Sec:ondar>'  containment  and  RBEV'.S 
(Reactor  Building  Emergency  Ventilation 
System!  are  not  initiators  or  precursors  to  an 
accident.  Secondary  containment  provictes  a 
pressurfe  boundary,  with  limited  in-leakage 
for  the  p'.irpose  of  preventing  a  ground  U-vel 
unfilterd  release  of  radioactivity  RBEVS 
responds  to  accidents  involving  release  of 
radioactivity  to  the  secondary  rontninmerrt 
by  maintaining  a  negative  pressure  insi<i»= 
secondary  containment  and  by  providing  un 
elevated  release  Tlierefore.  a  chancre  to  the 
Reactor  Biiild;ng  leakage  rate  cannot  Bflti  I 
the  probalulity  of  an  acxident  previously 
evaluated. 

Although  the  proposc-d  c:har»gp  r»"dt!c»^  the 
Reactor  Bailding  leakage  rate  from  2*100  cfm 
lo  1600  t  fm  consistent  with  system  design 
there  is  no  effect  on  the  radiological 
consfquemes  of  any  previously  analysed 
accident  sine*  the  radiologic-al  analysis  does 
not  assume  exf.ltration.  Therefore,  the 
Technical  Spiecification  change  does  not 
significantly  increase  the  consequences  of  .-i 
previously  evaluated  accident. 

The  operalion  of  Nine  Mile  Point  t 'nit  1 
in  aicordaiice  with  the  proposed 
amendment,  will  not  create  the  posMbility  ol 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  to  the  Reaclor 
Building  leakage  rate  from  MOO  cfm  to  lliOO 
(  f m  does  not  involve  any  act  Klent  precjrsors 
or  initiators.  During  an  atcidenl  involving  a 
release  of  radioactivity  to  the  secondary 
containment,  the  RBEVS  would  lie  operable 
and  provide  filtration  of  containment 
atmosphere  prior  lo  release  to  the 
envirfinment  This  c:hange  does  not  invohe 
any  physic  a!  modifications  to  the  system, 
thus  the  system  will  opierate  as  ctesigned. 
Therefore,  the  proposed  Tec  h meal 
Specification  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated 

The  ojieralion  of  Nine  Mile  Point  Dnit  1 
in  ai  cordance  with  the  proposed 
amendment,  wJI  not  involve  a  signifK.u!)t 
reduction  in  a  margin  of  safety. 

The  proposed  change  in  Reactor  Biiildinj; 
in-leakage  from  2000  cfm  to  1«OOi:fm  in 
Sjjecification  3.4.1  and  the  associated  t>«5;is  is 
to  be  consistent  with  system  design  and 
reflect  the  leakage  rate  assocnated  with 
approximately  <me  building  air  volume 
c  hange  per  day.  The  resulting  accident 
analysis  remains  unchanged  sine*  the 
radiologic  al  analysis  does  not  assume  any 
exfiitration  Therefore,  the  proposed  chi-.nge 
will  not  involve  a  significant  redudKKi  in  the 
margin  of  safety  as  defined  in  the  basis  lor 
any  Tec:hnic  al  Specification 

Therefore,  as  determined  bv  Ihe  above 
analysis,  this  proposed  amendment  involves 
no  signific  ant  hazards  consideration 

The  NRC  staff  has  reviewed  the 
licensee's  analy.sis  and.  based  on  this 
review,  it  appears  that  the  thrc* 
standards  of  50.92(c)  are  satisfitfd 
Thereffjre,  the  NRC  staff  proposes  to 
determine  that  the  amendment  reqiM«st 


involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York,  Oswego.  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn.  Esquire.  Winston  &  Strawn. 
1400  L  Street.  NW..  Washington.  DC 
20005-3502. 

NRC  Project  Director:  Ledyard  B. 
Marsh. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request:  February 
1,  1995. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  3.6.13. 
•Remote  Shutdown  Panels."  TS  3.6.13 
currently  requires  that  if  the  valve 
controls  or  monitoring  instrumentation 
on  the  Remote  Shutdown  Panels  are 
inoperable,  they  must  be  restored  to  an 
operable  status  within  24  hours  or  the 
plant  shall  be  shut  down.  The  proposed 
change  would  require  inoperable  valve 
control  functions  be  restored  to  an 
operable  status  within  30  days  or  the 
plant  shall  be  shut  down.  The  proposed 
change  would  also  specify  that  required 
inoperable  monitoring  instrumentation 
functions  be  restored  to  an  operable 
status  within  30  days  or  that  an 
alternate  method  of  monitoring  the 
parameter  be  established  within  30  days 
and  the  required  function  be  restored  to 
an  operable  status  within  90  days  or  the 
plant  shall  be  shut  down. 

The  proposed  amendment  would  also 
make  minor  editorial  changes  to  TS 
Table  3.6.13-1  so  that  the  table  entries 
would  be  consistent  with  the  proposed 
revisions  to  TS  3.6.13. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
lielow: 

The  operation  of  Nine  Mile  Point  Unit  1, 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  remote  shutdown  panel  monitoring 
instruments  and  controls  are  not  initiators  or 
precursors  to  an  accident.  The  remote 
shutdown  panels  provide  the  operator  with 
sufficient  monitoring  instruments  and 
controls  to  place  and  maintain  the  plant  in 
a  safe  shutdown  condition  from  a  lcx:ation 
other  than  the  control  room.  Therefore,  the 
propiosed  changes  to  Specification  3.6.13. 
■Remote  Shutdown  Panels."  cannot  affect 


the  probability  of  a  previously  evaluated 
accident. 

The  proposed  changes,  in  part,  require  that 
one  channel  (on  either  panel)  for  each 
function  be  operable.  This  change  could 
potentially  avoid  an  unnecessary  plant 
shutdown  without  affecting  an  operator's 
ability  to  cope  with  a  control  room 
evacuation.  One  channel  of  each  function  is 
adequate  to  assure  a  safe  shutdown.  The 
proposed  changes  would  also  allow  30  days 
to  restore  an  inoperable  function  to  an 
operable  status.  As  indicated  in  the  ITS 
[Improved  Standard  Technical 
Specifications],  the  allowed  time  of  30  days 
is  acceptable  based  on  operating  experience 
and  the  low  probability  of  an  event  that 
would  require  evacuation  of  the  control 
room.  With  one  or  more  monitoring 
instrument  functions  inoperable,  the 
propiosed  change  gives  an  operator  an 
additional  option.  Specifically,  the  operator 
is  allowed  30  days  to  establish  an  alternate 
method  of  monitoring  the  parameter  and  90 
days  to  restore  the  function  to  operable 
status.  The  use  of  an  alternate  method  is 
acceptable  since  it  will  provide  the  ofjerator 
with  indication  of  the  parameter  of  interest. 
The  remote  shutdown  panels  will  not  be 
required  to  be  operable  in  hot  shutdown 
because  the  plant  is  already  subcritical  and 
in  a  condition  of  reduced  reactor  coolant 
inventory  energy.  Because  this  Spiecification 
no  longer  applies  to  hot  shutdown  and  to  be 
consistent  with  the  guidance  provided  in  the 
ITS,  Specification  3.6.1 3. d  will  require  that 
the  plant  be  brought  to  a  hot  shutdown 
condition  (versus  cold  shutdown  condition) 
in  12  hours.  As  indicated  in  the  ITS,  the  12- 
hour  completion  time  is  reasonable  based  on 
operating  experience.  The  Bases  Section  to 
3.6.13  and  4.6.13  was  revised  to  be  consistent 
with  the  proposed  changes  to  the 
Spiecification.  The  Bases  currently  indicates 
that  one  remote  shutdown  panel  is  required 
to  be  operable.  As  explained  above,  one 
channel  of  each  required  function  is  required 
to  maintain  remote  shutdown  operability.  In 
summary,  the  proposed  changes  will  not 
affect  the  ability  of  the  Remote  Shutdown 
System  to  provide  the  operator  with 
sufficient  instrumentation  and  controls  to 
place  and  maintain  the  plant  in  a  safe 
shutdown  condition  from  a  location  other 
than  the  contiol  room.  Therefore,  the 
consequences  of  an  event  requiring  a  control 
room  evacuation  will  not  significantly 
increase. 

Editorial  changes  were  made  to  Table 
3.6.13-1  to  be  consistent  with  the  changes 
made  to  the  Spiecification.  Sfiecifically,  the 
word  "INSTRUMENT"  was  changed  to 
"FUNCTION"  and  the  words  "PAN'EL 
MONITORING"  were  changed  to  the  words 
"PANELS  FUNCTIONS."  These  changes 
make  it  clear  that  one  channel  of  each 
function,  on  either  panel  is  acceptable  to 
maintain  operability.  The  emergency 
condenser  condensate  return  valve  control 
and  motor-operated  steam  supply  valves 
control  were  relcxated  from  Specification 
3.6.13.b  to  Table  3.6.13-1  to  be  consistent 
with  the  proposed  changes. 

Based  on  the  above,  the  consequences  of  an 
accident  previously  evaluated  are  not 
significantly  increased. 


The  Ofieration  of  Nine  Mile  Point  Unit  1. 
in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  changes  do  not  introduce  any  new- 
accident  precursors  and  do  not  involve  any 
alterations  to  plant  configurations  which 
could  initiate  a  new  or  different  kind  of 
accident.  The  proposed  changes  require  that 
one  channel  of  each  function  be  opierable  to 
assure  the  remote  shutdown  panels  can  meet 
their  intended  function.  No  changes  have 
been  made  which  will  affect  the  operation  of 
the  remote  shutdown  panels  in  a  way  which 
would  create  a  new  or  different  kind  of 
accident.  Therefore,  the  propiosed  changes 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated 

The  operation  of  Nine  Mile  Point  Unit  1, 
in  accordance  with  the  propiosed 
amendment,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  changes  will  not  affect  the 
ability  of  the  Remote  Shutdown  System  to 
provide  the  operator  with  sufficient 
instrumentation  and  controls  to  place  and 
maintain  the  plant  in  a  safe  shutdown 
condition  from  a  location  other  than  the 
control  room.  The  ability  to  respond  to  a 
control  room  evacuation  is  maintained  with 
one  channel  operable  for  each  required 
function.  The  allowed  outage  time  of  30  days 
is  acceptable  based  on  operating  experience 
and  the  low  probability  of  an  event  requiring 
control  r(X)m  evacuation.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library.  State 
University  of  New  York.  Oswego.  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn. 
1400  L  Street.  NW.,  Washington,  DC 
20005-3502. 

NRC  Project  Director:  Ledyard  B. 
Marsh. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County.  Connecticut 

Date  of  amendment  request:  January 
10,  1995. 

Description  of  amendment  request: 
The  proposed  amendment  request 
would  revise  Technical  Specifications 
by  deleting  the  power  range,  neutron 
flux,  high  negative  rate  trip  from  Tables 
2.2-1.  3.3-1.  and  4.3-1.  and  delete  the 
associated  Bases  Section  2.0. 
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Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50  91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  (SHC).  which  is  presented 
below: 

*    *    *   The  propuaed  (JuiBges  would  not 
involve  dn  SHC  because  the  changes  wuuld 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  deletion  of  the  power  range,  neutron 
flux,  high  negative  rale  trip  will  nut 
adversely  affect  plant  operations.  As  has  been 
presented  and  acr^pted  by  the  NRC  Staff  in 
previous  doc  keted  correspondence,  the 
dropped  RCl~A  Irod  cluster  (  ontrol  assembly] 
accident  analysis  does  not  rely  on  this  trip 
to  safely  shut  down  the  plant.  The  safety 
analysis  of  the  plant  is  unaffected  by  Ihc 
proposed  changes.  Sint  e  the  safety  analysis 
is  unaffected,  the  calculated 
radiologicalreleases  associated  with  the 
analysis  are  not  affected.  Therefore,  the 
proposed  cJianges  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  readcff  trip  system  is  u.sed  to  mitigate 
accidents.  There  have  been  instances,  during 
calibration  of  these  units,  where  a  single 
channel  has  generated  a  trip  signal   Leaving 
this  in  place  when  it  is  not  necessary  could, 
therefore,  cause  a  reactor  trip.  The  deletion 
of  one  trip  function  will,  therefore,  slightly 
decease,  not  increase,  this  probability 

2  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated 

The  reactor  trip  system  is  used  to  mitigate 
accidents,  and  the  only  way  that  it  can 
initiate  an  event  is  by  causing  the  redi  tor  to 
trip  when  it  is  unnecessary.  This  pcrssibility 
of  the  generation  of  a  false  trip  signal  has 
already  been  evaluated  in  the  safety  analysis. 
This  mcxiification  will  physically  remove  or 
disable  the  power  range,  neutron  flux  trip 
and  will  therefore  decrease  the  pcssibility  for 
the  generation  of  a  false  trip  signal 
Therefce.  'he  proposed  change  cannot  create 
a  new  or  different  kind  of  accident  from  uny 
previously  evaluated. 

3.  Involve  a  signiTicant  reduction  in  a 
margin  of  safety. 

The  proposed  change  which  deletes  the 
power  range,  neutron  flux,  high  negative  rate 
trip  will  have  no  impact  on  the  margin  of 
safety.  The  current  safety  analysis  for 
Millstone  Unit  No.  3  does  not  credit  this  trip 
for  any  events;  therefore,  removal  of  this  trip 
from  the  technical  specifications  will  not 
affect  the  margin  of  safety  for  any  analyzed 
events. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
sigtiificaBt  hazards  c^insideration. 

Loco]  Public  Document  Boom 
location:  Learning  Resource  Center. 


Three  Rivers  Community-Technical 
College,  Thames  Valley  Campus.  574 
New  London  Turnpike,  Norwich,  CT 
06360. 

.^ftorn^>'  for  licensee:  Ms  l>.  M. 
Cuoco,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company. 
F'ost  Office  Box  270,  Hartford.  CT 
06141-0270. 

NHC  Project  Director:  Phillip  F. 
M(  Kee. 

Northeast  Nuclear  Energy  Company,  et 
al .  Docket  No.  50-423.  Millstone 
Nuclear  Pouer  Station.  Unit  No  3,  New 
London  County,  Connecticut 

Dote  of  amendment  request:  )anuary 
2.1.  1995. 

Description  of  amendment  request. 
The  proposed  amendment  wcwilil  revise 
the  Technical  Specifications  (TS)  by  1 ) 
adding  a  new  Section  3/4  5  5  which 
provides  a  limiting  condition  for 
operation,  an  action  statement,  a 
sur\eillance  requirement,  and  a 
corresponding  bases  section,  for  the 
trisodiiiin  phosphate  [TSP)  baskets 
which  will  be  installed  in  llie  next 
refueling  outage;  2)  deleting  Section  3/ 
4  6  2  3  and  Bases  3/4  6  2  3  rtiiated  to  the 
spray  additive  system  which  are  no 
longer  needed  since  the  chemical 
addition  tank  is  being  abandoned,  and 
3)  updating  Index  Pages  viii.  ix,  and  xiv 
to  reflect  the  above  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  (SHC).  which  is  presented 
below; 

*    "   *  The  proposed  changes  do  not 
involve  an  SHC  liecause  the  changes  would 
not: 

1   Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  ..n  Accident 
Previously  Evaluated. 

The  plant  change  affec  ts  the  chemical 
composition  of  the  QSS  iquench  spray 
system]  flow  and  the  method  of  sump  pH 
control,  which  are  important  for  containment 
heat  removal/pressure  mitigation  (MSl£  and 
LOCAJ  Imain  steamline  break  and  loss-of 
coolant  accident]  and  fission  product 
removal  (LOCA).  However,  this  change  does 
not  affect  the  probability  of  occurrence  of 
these  accidents.  Since  the  TSP  baskets  are 
passive  devices  Icxrated  inside  the 
containment,  they  cannot  initiate  a  trausient 
or  affect  the  probability  of  occurrence  of  any 
previously  evaluated  accident. 

The  design  change  will  not  adversely  affect 
the  radiological  doses  for  the  DBA  [design 
basis  ac  cident]  LOCA  at  the  ELxclusion  Area 
Boundary.  Low  Population  Zone.  Millstone 
Unit  No.  3  Control  Rcxun.  Millstone  Unit  No. 
2  Control  Room,  and  the  Millstone  Technical 
Suppiort  Center.  Also,  the  change  will  not 
adversely  afTect  the  calculated  fteak  cJad 
temperature  (PCT)  for  the  DBA  LOCA. 


2.  Create  the  Possibility  of  a  New  or 
Different  Kind  of  Accident  from  any 
Previously  Analyzed. 

The  c  hange  does  not  create  a  malfunction 
that  IS  different  from  those  previously 
evaUiatt^  The  TSP  fiaskets  are  passive 
devices  that  have  minimal  impact  on  any 
other  systems  except  through  water 
chemistry  The  change  in  water  chemistry 
does  not  adversely  affect  any  safety  systems. 
The  installation  of  the  TSP  baskets  and  the 
abandonment  of  the  CAT  jc  hemical  addition 
tank]  will  not  change  the  probability  of  a 
malfunction  of  safety-related  equipment 

PolPntial  malfunctions  relating  to  the  TSP 
powder,  the  12  baskets  which  hold  the  TSP 
powder,  the  QSS  and  other  s)-stems.  and 
equipment  credited  in  the  safety  analysis 
were  evaluated  and  determined  not  to  be 
adversely  affected  by  the  change 
Additionally,  the  transient  pH  behavior  of 
the  spray  flow  will  nut  advi-r^ely  aflw  t 
metals,  coalings  and  elastomers  in  the 
containment,  and  the  perlurmance  of 
associated  safety  functions  is  not  affei  led. 

Finally,  the  change  in  the  c  hemic*! 
LOinposilion  of  the  QSS  solution  will  nut 
affect  the  operability  of  this  system  or  its 
ability  for  c-ontainment  heat  removal  and 
pressure  rr.itigationf 

3  Irvolve  a  Significant  Reduction  in  thv 
Margin  of  Safety. 

The  design  i  hanges  do  not  adversely  affe<  I 
the  ability  of  the  QSS  to  perform  the  funt  tion 
of  (  ontainmeni  heat  removal,  pressure 
mitigation  and  fission  p'oduct  (iodine) 
retention.  The  design  changes  do  not 
adversely  affect  any  equipment  credited  in 
the  safely  analysis.  Also,  the  design  (  hanges 
to  not  increase  the  calcnilated  peak  c  lad 
temperature  (PCT)  or  the  offsite  doses  due  Ui 
the  design  basis  LOCA.  Therefore,  there  is  no 
impact  on  the  margin  of  safety  as  spec  ified 
in  the  !e<  h:ii(  a!  spec.fications 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50  92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resource  Center, 
Three  Rivers  Community-Technical 
College,  Thames  Valley  Campus.  574 
New  London  Turnpike,  Norwich.  CT 
06360 

Attorney  for  licensee:  Ms.  L.  M. 
Cuotx),  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company. 
Post  Office  Box  270,  Hartford.  CT 
06141-0270. 

NRC  Project  Director  Phillip  F. 
McKee 

Northeast  Nuclear  Energy  Company,  et 
al .  Docket  No.  50-423.  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  amendment  request:  Januarj' 
24, 1995.  ■ 


Description  of  amendment  request: 
The  amendment  raquest  would  revise 
the  Techni(:al  Specification  Section 
3.2.3.1.a  and  Table  2.2-1  to  decrease  the 
acceptance  criterion  for  measured 
reactor  coolant  system  tRCS)  flow  rate 
from  387,480  gallons  per  minute  (gpm) 
to  371.920  gpm. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  (SHC),  which  is  presented 
below: 

*   *   *  The  proposed  changes  do  not 
involve  an  SHC  because  the  changes  would 
not: 

1.  Involve  a  Significant  Increase  in  the 
Probability  or  Consequence  of  an  Accident 
Previously  Evaluated. 

An  evaluation  of  the  4%  decrease  in  the 
RCS  total  flow  rate  limit  has  shown  that  the 
change  does  not  significantly  impact  the 
design  basis  analyses.  Therefore,  the  change 
will  not  increase  the  consequences  of  an 
accident  previously  evaluated. 

There  are  no  actual  plant  changes  that  will 
result  from  this  technical  specification 
change.  Instead,  the  technical  specification 
requirement  for  minimum  total  RCS  flow  rate 
is  being  changed  to  provide  operational 
benefit  without  compromising  safety.  Since 
there  are  no  plant  changes,  there  is  no  effect 
on  the  probability  of  cxxurrence  of 
previously  evaluated  accidents. 

The  change  will  have  a  negligible  impact 
on  the  small  break  loss  of  cxmlant  accident 
(LOCA)  and  large  break  LOCA  analyses.  The 
PCT  [peak  cladding  temperature]  acceptance 
criteria  will  continue  to  be  met  with  the 
assumption  of  .i  4%  reduction  in  RCS  flow 
rate. 

For  the  steam  generator  tube  rupture  event, 
both  the  FSAR  [Final  Safety  Analysis  Report) 
offsite  dose  analysis  and  the  margin  of  steam 
generator  (SG)  overfill  were  evaluated.  It  was 
determined  that  the  4%  reduction  in  RCS 
flow  rate  will  not  adversely  affect  the  o^site 
doses  or  the  margin  to  SG  overfill  and. 
therefore,  the  FSAR  conclusions  remain 
unchanged. 

In  the  evaluation  of  non-LOCA  transients, 
the  DNB  [depiarture  from  nucleate  boiling]  is 
the  most  affected  parameter  due  to  a  change 
in  flow  rate.  It  was  concluded  that  the  4% 
reduction  in  RCS  flow  was  acxeptable  and 
there  was  margin  to  the  DNB  limit. 

It  is  concluded  that  there  is  sufficient 
margin  to  the  system  pressure,  PCT  and  DNB 
limits  to  offset  the  effect  of  the  4%  flow  rate 
decrease  and  the  calculated  radiological 
releases  associated  with  the  analysis  are  not 
affected.  Therefore,  there  is  no  effect  on  the 
(  onsequences  of  previously  evaluated 
ac(  idents. 

2.  (Create  the  Porsibility  of  a  New  or 
Different  Kind  of  Accident  from  any 
Previously  Analyzed. 

The  low  loop  flow  trip  setpoiirt  specified 
in  Technical  Specification  Table  2.2-1  is  set 
■IS  a  fraction  of  total  flow.  The  flow  b^ction 
is  not  being  changed  and  no  hardware 
(  hanges  are  required  doe  to  the  reduction  in 


minimum  flow.  Also,  the  reduction  in 
minimum  flow  will  not  change  the  opieration 
of  any  plant  equipment  and  it  does  not 
modify  plant  operation. 

Therefore,  the  reduction  in  minimum  flow 
does  not  introduce  any  new  failure  modes  or 
malfunctions  and  it  does  not  create  the 
potential  for  a  new  unanalyzed  accident. 

3  Involve  a  Significant  Reduction  in  the 
Margin  of  Safety. 

The  proposed  4%  decrease  in  the  technical 
specification  limit  for  total  RCS  flow  rate  will 
not  adversely  affect  the  results  of  the  FSAR 
accident  analysis,  and  it  is  concluded  that 
this  change  is  safe.  The  change  does  not 
adversely  affect  any  equipment  credited  in 
the  safety  analysis,  and  it  does  not  affect  the 
probability  of  cxxurrence  of  any  plant 
accident.  Also,  the  change  has  a  negligible 
impiact  on  the  PCT,  and  it  cioes  not  increase 
the  offsite  doses  or  decrease  the  DNB  below 
Its  acceptance  limit. 

Therefore,  the  change  does  not  have  any 
significant  impacrt  on  the  protective 
boundaries,  and  there  is  no  reduction  in  the 
margin  of  safety  as  specified  in  the  technical 
specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resource  Center. 
Three  Rivers  Community-Technical 
College.  Thames  Valley  Campus.  574 
New  London  Turnpike,  Norwich.  CT 
06360. 

Attorney  for  licensee:  Ms.  L.  M. 
Cuoco,  Senior  Nucleau  Counsel. 
Northeast  Utilities  Ser\i<:e  Company, 
Post  Office  Box  270,  Hartford.  CT 
06141-0270. 

NRC  Project  Director:  Phillip  F. 
McKee. 

Omaha  Public  Power  District.  Docket 
No.  50-285.  Fort  Calhoun  Station.  Unit 
No.  J.  Washington  County,  Nebraska 

Date  of  amendment  request:  (anuarv 
9,  1995. 

Description  of  amendment  request: 
The  proposed  amendment  to  the 
technical  specifications  (TSs)  would 
delete  requirements  for  the  toxic  gas 
monitoring  system  (TGMS)  as  contained 
in  TS  2.22  and  TS  3.1.  Table  3-3.  item 
29. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  changes  ck)  not  involve 
a  signifK:ant  increase  in  the  probability  or 
consequences  of  an  accident  previousiy 
evalualecL 


The  previously  evaluated  accidents 

affected  by  this  change  are  the  on-site  and 
off-site  toxic  chemical  releases.  These  events 
have  been  re-evaluated  for  this  proposed 
change  and  have  been  shown  to  meet  the 
applicable  regulatory  screening  criteria.  The 
deterministic  analyses  perfonned  show  that 
the  guidelines  of  Regulatory  Guide  1.78  for 
control  room  habitability  are  met  for  on-site 
and  most  off-site  chemicals.  On-site  chemical 
sources  originally  present  when  the  toxic  gaf 
monitoring  system  was  iiutalied  have  been 
removed  from  site  or  determined  not  to 
exceed  the  deterministic  analysis  screening 
requirements.  For  those  off-site  chemical 
releases  which  did  not  meet  the  deterministic 
screening  criteria  a  probebilistic  analysis  was 
performed.  The  probabilistic  analysis 
performed  in  support  of  this  proposed 
change  shows  that  the  probability  of  an  off- 
site  chemical  release  leading  to  10  CFR  100 
consequences  is  orders  of  magnitude  less 
than  the  SRP  [Standard  Review  Plan]  2.2  3 
guidelines.  These  results  show  that  there  is 
no  significant  increase  in  the  probahility  or 
consequences  of  any  accident  previously 
evaluated. 

(2)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

Only  events  involving  chemicals  for  which 
the  TG.MS  provides  an  automatic  detection/ 
isolation  function  are  affected  by  this  change. 
As  stated  above,  the  pKStential  events 
involving  these  chemicals  have  hieen  rc- 
evaluated  using  the  appi>opriate  reguidtory 
guidance  and  shown  to  satisfy  either  the 
deterministic  screening  criteria  of  RG 
[Regulatory  Guide]  1.78.  or  to  be 
probabilistically  insignificant  compared  to 
the  guidelines  of  Siy  Section  2  2.3.  These 
results  show  that  the  proposed  change  wiil 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  anv  previousiv 
evaluated.  Therefore,  the  proposed  liian.^- 
does  not  create  the  possibility  of  a  nevk  or 
different  kind  of  accident  from  any 
previously  analyzed. 

(3 J  The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  is  defined  by  the 
regulator^'  basis  for  the  existing  TGMS. 
namely  NLREG-0737.  Item  III.D.3  4.  The 
analysis  provided  to  support  this  proposed 
change  follows  the  regulatory  guidelines  of 
RG  1.78  and  SRP  Section  2.2.3.  as  specified 
in  \UREG-0737.  Item  111.0.3. 4.  The  analysis 
shows  that  the  applicable  regulatory  criteria 
are  met  and  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  \V.  Dale  Clarii.  Library.  215 
South  15th  Street.  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  LeBoeuf.  Lamb, 
Leiby,  anci  MacRae,  1875  Connecticut 
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Avenue.  NW..  Washington.  DC  20009- 
5728. 

NRC  Project  Director  Theodore  R. 
Quay. 

Pacific  Gas  and  Electric  Company. 
Docket  Nos.  50-275  and  50-323.  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2.  San  Luis  Obispo  County. 
California 

Date  of  amendment  requests: 
February  6.  1995  (Reference  LAR  95- 
01). 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  the  combined  Technical 
Specifications  (TS)  for  the  Diablo 
Canyon  Power  Plant.  Unit  Nos.  1  and  2. 
to  change  TS  3/4.9.14.1.  "Spent  Fuel 
Assembly  Storage."  TS  3/4.9.14.2. 
"Spent  Fuel  Pool  Boron  Concentration." 
TS  5.3.1.  "Reactor  Core— Fuel 
Assemblies."  and  TS  5.6.1.  "Fuel 
Storage — Criticalitv."  and  add  new  TS 
3/4.9.14.3.  "Spent  Fuel  Assembly 
Storage — Spent  Fuel  Pool  Region  1." 
The  specific  TS  changes  proposed  are  as 
follows: 

(1)  The  proposed  changes  to  TS  3/ 
4.9.14  are; 

(a)  TS  3.9.14.1  and  Figure  3.»-2 
would  be  revised  to  allow  the  storage  of 
spent  fuel  assemblies  with  initial 
enrichments  up  to  5.0  weight  percent 
uranium-235  (lJ-235)  in  Region  2  of  the 
spent  fuel  pool  (SFP).  Fuel  pellet 
diameter  would  be  considered  in 
combination  with  initial  enrichment 
and  cumulative  bumup. 

(b)  Editorial  corrections  to  the  titles  of 
TS  3/4.9.14.1  and  3/4.9.14.2  would  be 
made  for  consistency  with  the  TS 
format. 

(2)  New  TS  3/4.9.14.3  would  be 
added.  The  new  TS  would  include: 

(a)  Requirements  for  acceptable  fuel 
storage  in  Region  1  of  the  SFP. 

(b)  An  action  statement,  similar  to 
that  forTS  3.9  14.1.  requiring 
suspension  of  all  fuel  movement  and 
crane  operations  except  to  move  the 
noncomplying  fuel  assemblies  into  an 
acceptable  pattern.  The  action  statement 
also  requires  verification  of  SFP  boron 
concentration  at  least  once  per  8  hours. 

(c)  A  requirement,  similar  to  that  for 
TS  4.9.14.1.  for  an  evaluation  that 
considers  enrichment,  boron  content, 
and  cumulative  bumup  of  each  fuel 
assembly  before  storage  in  Region  1  of 
the  SFP. 

(d)  New  Figure  3.9-3  for  use  in 
determining  the  acceptabilitv  of  storing 
fuel  in  Region  1  of  the  SFP.  ' 

(3)  The  proposed  changes  to  TS  5.3.1 
are: 

(a)  The  number  of  fuel  rods  in  each 
fuel  assembly,  nominal  length  of  each 


fuel  rod,  and  maximum  fuel  enrichment 
would  be  removed. 

(b)  The  current  allowance  for  fuel  rod 
substitutions  as  justified  by  analysis 
would  be  clarified  to  specify  that  the 
analysis  be  performed  using  NRC  staff- 
approved  methods. 

(c)  An  allowance  to  use  a  limited 
number  of  lead  test  assemblies  in 
nonlimiting  core  locations  would  be 
added. 

(d)  The  current  specification  requiring 
Zircaloy-4  fuel  cladding  would  be 
changed  to  allow  Zircaloy-4  or  ZIRLO 
cladding. 

(4)  The  proposed  changes  to  TS  5.6 
are: 

(a)  TS  5.6.1.1  would  be  renumbered 
TS  5.6.1  and  the  word  "borated  "  would 
be  replaced  with  "unborated." 

(b)  A  new  requirement  would  be 
added  to  specify  the  maximum  fuel 
enrichment  allowed  to  be  stored  in  the 
fuel  racks. 

(c)  TS  5.6.1.2  would  be  deleted. 

(5)  The  associated  Bases  would  also 
be  appropriately  revised. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50  91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

a.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Analyses  were  perfom:ied  to  verify  that  an 
increa.se  in  enrichment  of  the  fuel  from  4  5 
weight  percent  U-235  to  5.0  weight  percent 
U-235  would  not  result  in  an  inadvertent 
criticality  event  in  the  new  fuel  storage  racks 
or  the  SFP.  The  analyses  indicate  that  for  the 
new  fuel  racks,  the  kcft  will  remain  below 
0.95  if  flooded  with  non-borated  water,  and 
below  0.98  if  flooded  with  optimum-density 
aqueous  foam.  The  analyses  indicate  that  for 
the  spent  fuel  racks,  assuming  credit  for 
soluble  boron  in  accident  scenarios,  the  kcff 
will  remain  below  0  95  as  required. 

The  increase  in  the  fuel  enrichment  from 
4  5  weight  percent  U-235  to  5  0  weight 
percent  U-235  does  not  change  any  of  the 
external  dimensional  characteristics  of  the 
fuel  element,  the  fuel  storage  racks,  or  the 
SFP  itself.  The  accidents  originally  evaluated 
considered  those  events  that  could  lead  to 
fuel  damage  and  release  of  radioactive 
material  primarily  from  mechanical  means, 
such  as  physical  impact  on  the  fuel  or  the 
SFP  Because  the  physical  design  and 
methods  of  operation  are  the  same  as 
previously  evaluated,  there  is  no  change  in 
the  probability  of  occurrence  of  such  events 
The  maximum  spent  fuel  gap  activity  and 
the  resulting  offsite  dose  consequences  after 
a  postulated  fuel  handling  accident  are 
primarily  dependent  on  fuel  bumup,  and  are 
not  significantly  affected  by  an  increase  in 
fuel  enrichment.  For  up  to  5.0  weight  percent 
U-235  and  60.000  MWD/MTU  burnup, 
NUREG/CR-5009  indicates  that  fuel  handling 


accident  offsite  doses  could  increase  by  a 
factor  of  1.2.  which  indicates  that  doses 
would  still  remain  within  10  CFR  Part  100 
limits. 

The  Generic  Letter  90-02  Supplement  1 
change  to  TS  5.3.1  clariHes  the  requirements 
associated  with  fuel  reconstitution.  It  does 
not  change  the  methodology  that  would  be 
used  to  reconstitute  fuel. 

The  use  of  ZIRLO  cladding  will  not 
increase  the  probability  or  consequences  of 
an  accident,  since  it  has  improved 
mechanical  properties  such  as  a  lower 
corrosion  rate  and  reduced  radiation-induced 
growth. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  physical  and  mechanical  parameters 
associated  with  the  fuel  assemblies  and  spent 
fuel  racks  are  the  same  as  previously 
evaluated.  Therefore,  any  malfunctions 
related  to  the  physical  aspects  of  fuel  storage 
are  the  same  as  previously  evaluated. 

The  conditions  for  fuel  storage  in  the 
proposed  new  TS  3.9.14  3  provide  new 
criteria  for  locations  where  a  fuel  assembly 
could  be  incorrectly  placed.  However,  the 
incorrect  placement  of  a  fuel  assembly  has 
been  analyzed,  and  would  not  cause  an 
inadvertent  criticality  or  any  other  accident. 

The  change  to  5.0  weight  percent  U-235 
does  not  result  in  physical  alterations  or 
changes  to  the  operation  of  the  plant,  or 
change  the  method  by  which  any  safety- 
related  system  performs  its  function.  The  use 
of  ZIRLO  cladding  does  not  result  in  a 
significant  change  to  the  plant. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

c  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  acceptance  criteria  of  a  k^n  of  0.95  (or 
0.98  for  the  new  fuel  rack  optimum 
moderation  accident)  provides  the  margin  to 
criticality.  Analyses  were  performed  that 
conclude  that  the  proposed  changes  to  allow 
up  to  5.0  weight  percent  U-235  in  the  new 
and  spent  fuel  racks  meet  the  acceptance 
criteria.  The  use  of  ZIRLO  cladding  will  not 
reduce  the  protection  of  the  public  health  or 
safety,  as  indicated  in  the  NRC's  revisions  to 
10  CFR  50  44  and  50.46  (57  FR  39355). 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University.  Robert  E.  Kennedy  Library 
Government  Documents  and  Maps 


Department,  San  Luis  Obispo.  California 
93407. 

Attorney  for  licensee:  Christopher  |. 
Warner,  Esq.,  Pacific  Gas  and  Electric 
Company.  P  O.  Box  7442,  San 
Francisco.  Cafifomia  94120. 

NRC  Project  Director:  Theotlore  R. 
Quay. 

Pacific  Gas  and  Electric  Company, 
Docket  No.  50-133.  Humboldt  Bay 
Power  Plant,  Unit  3.  Humboldt  County. 
California 

Dote  of  amendment  request: 
November  23.  1994. 

Description  of  amendment  request: 
'I'he  proposed  amendment  would  revise 
the  Technical  Specifications  Section  VI. 
"Waste  Disposal  Systems."  regarding 
radioactive  effluent  limitations  and  the 
conditions  for  automatically  pumping 
the  contents  of  the  reactor  caisson  sump 
to  the  outfall  canal. 

Basis  for  proposed  no  aignificant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

1.  Does  the  change  involve  a  signifHant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  rei'isions  to  the  HBPP 
Technical  Specifications  remove  the 
ambiguity  in  the  guidelines  for  direcUing 
caisson  sump  discharges  to  the  outfall  canal. 
Additionally,  the  proposed  revisions  will 
modify  Section  VI  to  be  consistent  with  the 
guidance  provided  by  NRC  Draft  Generir 
Letter  for  10  CFR  20  Modificaiioo  to 
Technical  Specifications  (58  FR  68171.  dated 
Dec  ember  23,  1993).  These  c  hanges  in 
effluent  limits  are  not  related  to  the 
p.-obability  or  consequences  of  an  accident. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  c-hange  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  revisions  to  the  HBPP 
Technic  al  Specifications  are  administrative 
in  nature  >)nd  do  not  change  the  method  by 
which  any  safetv-related  system  performs  its 
function. 

Therefore,  the  proposed  changes  do  no! 
c  reatc  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  .ic.i  ident 
previously  evaluated. 

3.  Does  the  chan^  involve  a  !tignirii;anl 
reduction  in  a  margin  of  safety? 

Tl»e  proposed  revisions  to  the  HBPP 
Technical  Specifications  do  not  affect  the 
margin  of  safety  associated  with  parajneters 
for  any  accident  analysis. 

Therefore,  the  proposed  chanj;es  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
analysis  of  the  licensee  and,  based  on 


this  review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Humboldt  County  Library,  636 
F  Street.  Eureka,  California  95501. 

Attorney  for  licensee:  Christopher  |. 
Warner.  Esquire,  Pacific  Gas  A  Electric 
Company,  P.O.  Box  7442,  San 
Francisco.  Cahfomia  94120. 

NRC  Project  Director:  Seymour  H. 
Weiss. 

Pacific  Gas  and  Electric  Company, 
Docket  No  50-133,  Humboldt  Bay 
Power  Plant.  Unit  3.  Humboldt  County. 
California 

Date  of  amendment  request: 
November  23.  1994. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  Section 
VII.C.  Plant  Staff,  to  decrease  the 
minimum  staff  requirements  for  the 
shift  operating  organization  from  five  to 
two  persons. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  siguificant 
UK  rease  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  probability  or  consequences  of  an 
.K.cidenl  previously  evaluated  will  not  be 
affected  by  the  change  in  plant  staffing.  The 
plant  staff  manning  requirements  for  the  shift 
operating  organization  are  being  reduced  to 
reflect  the  condition  of  the  plant  in  a 
.SAFSTOR  mode.  Previously  evaluated 
accidents  do  not  require  operator  actions  to 
mitigate  or  reduce  the  consequences  of 
occurrent*.  Consequently,  the  change  will 
not  affect  the  probability  or  consequences  of 
an  accident  cKxurring. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
ii  new  or  different  kind  of  accident  ftttm  any 
ac:cident  previously  evaluated? 

The  proposed  revisions  to  the  HBPP 
Technical  Specifications  are  administrative 
in  nature.  Further,  there  would  not  be  any 
change  in  equipment  or  system  function  or 
operation. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  btm  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  la  a  maqpn  of  safety? 

The  proposed  revisions  to  the  HBPP 
Technical  Specifications  do  not  afiect  the 
margin  of  safety  of  any  accident  anah'sts 


sinc;e  they  do  not  affecrthe  parameters  for 
any  accident  analysis,  and  the>'  have  nn 
effect  on  the  current  opterating  methodolot^it^ 
or  actions  that  govern  plant  perfom>anne. 

Therefore,  the  proposed  change  doe*  not 
involve  a  significant  reduction  in  .n  margin  ol 
«;afptv 

The  NRC  staff  has  reviewed  the 
analysis  of  the  licensee  and,  based  on 
this  review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfies!. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Humboldt  County  Library,  ti36 
F  Street.  Eureka.  California  95501. ' 

Attorney  for  licensee:  Christopher  | 
Warner,  Esquire.  Pacific  Gas  &  Elorlric 
Company.  P.O.  Box  7442.  San 
Francisco.  California  94120. 

NRC  Project  Director:  Seymour  H 
Weiss. 

PECO  Energy  Company,  Public  Senit^e 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company.  Docket  No.  5i}- 
278,  Peach  Bottom  Atomic  Power 
StaUon.  Unit  No.  3,  Yorit  Cx)vnt\. 
Pennsylvania 

Date  of  application  for  ameiuimtnt: 
)anuar>'  13,  1995. 

Description  of  amendment  request: 
The  proposed  changes  revise  Tahl»^ 
3.7.1  and  3.7  4  to  reflect  a  reduction  in 
the  number  of  primary  containment 
power  operated  outboard  valves  for  the 
Traversing  lacore  Probe  (TIP)  pntbes, 
and  a  redesignation  of  the  containment 
penetration  numbers  for  the  TIP  ball, 
shear,  and  check  valves.  The  proposed 
changes  are  a  result  of  PB.\PS 
Modification  P00068 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
b<?low: 

1   The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated 

The  TIP  system  does  not  serve  as  an 
initiator  or  contributor  to  any  accidents 
previously  evaluated.  The  sjrstem  provides  a 
means  of  calibrating  the  Local  Power  Range 
Mcmitors  and  supports  thermal  limit 
calculations.  The  new  system  performs  the 
same  function  as  the  old  one.  It  will  provide 
improved  reliability  and  added  redundancy 
by  allowing  a  complete  flux  mapping  if  a 
detector  or  drive  failure  were  to  cxxur. 

Installation  of  Modification  P00068  and  its 
operation  will  not  degrade  any  active  or 
passive  equipment  that  responds  to  an 
accident.  These  changes  do  not  decrease  the 
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effectivenes.s  of  equipment  relied  upon  to 
mitigate  the  previously  evaluated  accidents. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  modification  is  considered  an 
enhancement  to  the  TIP  system  and  does  not 
serve  as  an  initiator  or  contributor  to  any  of 
the  accidents  previously  evaluated.  The 
proposed  changes  do  not  introduce  a  new 
mode  of  plant  operation.  The  new  system, 
like  the  old  one.  is  designed  to  keep  the  ball 
valves  closed  upon  reset  of  the  Primary 
Containment  Isolation  System  (PCIS)  logic 
The  new  TIP  control  console  will  respond  to 
a  PCIS  isolation  signal  in  the  same  manner 
as  the  old  system. 

Implementation  of  the  proposed  changes 
will  not  affect  the  design  function  or 
configuration  of  any  component  or  introduce 
any  new  operating  scenarios  or  failure  modes 
or  accident  initiation. 

Modification  P00068  will  not  impair  or 
prevent  safety  systems  from  performing  their 
safety  function.  It  will  not  make  any  changes 
to  the  design  function  of  the  TIP  system  The 
classification  of  the  TIP  ball  and  shear  valves 
and  their  control  circuitry  will  not  change  as 
a  result  of  this  modification. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  TIP  system  does  not  serve  as  an 
initiator  or  contributor  to  any  accidents 
evaluated  in  the  SAR  (safety  analysis  reportl. 
Modification  P00068  is  considered  an 
enhancement  to  the  existing  TIP  system  and 
does  not  change  its  design  function.  The 
reduction  in  the  number  of  containment 
penetrations  from  five  to  three  does  not 
represent  a  reduction  in  a  margin  of  safety 
because  of  additional  indexers  in  the  new 
system.  The  proposed  changes  do  not 
adversely  affect  the  assumptions  or  sequence 
of  events  used  in  any  accident  analysis. 

Therefore,  the  proposed  changes  do  not 
involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Education 
Building.  Walnut  Street  and 
Commonwealth  Avenue.  Box  1601. 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  Licensee:  I .  W.  Durham, 
Sr..  Esquire.  Sr.  V.P.  and  General 
Counsel.  PECO  Energy  Company.  2301 
Market  Street.  Philadelphia. 
Pennsylvania  19101. 


NRC  Project  Director  John  F.  Slolz. 

Power  Authority  of  the  State  of  New- 
York.  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Pov%'er  Plant. 
Oswego  County.  New  York 

Date  of  amendment  request:  June  13, 
1994. 

Description  of  amendment  request: 
The  proposed  change  would  remove 
license  condition  2  E  from  the  Facility 
Operating  License  License  Condition 
2.E  incorporated  the  requirements  of 
U.S.  Department  of  Interior  publication 
"Environmental  Criteria  for  Electric 
Transmission  Systems" — 1970.  which 
applies  to  the  construction  cleanup, 
restoration,  and  maintenance  of 
transmission  lines. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5G.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

Operation  of  the  FitzPatrick  plant  in 
accordance  with  the  proposed  Amendment 
would  not  involve  a  significant  hazards 
consideration  as  defined  in  10  CFR  50.92. 
since  it  would  not: 

(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  will  remove  a  license 
condition  unrelated  to  nuclear  safety.  License 
condition  2.E  incorporated  into  the  Operating 
License  the  requirements  of  U.S.  Department 
of  Interior  publication  "Environmental 
Criteria  for  Electric  Transmission  Systems" — 
1970.  The  goal  of  this  standard  is  to 
"safeguard  aesthetic  and  environmental 
values  within  the  constraints  imposed  by  the 
current  state  of  high-voltage  transmission 
technology."  License  condition  2.E  addresses 
the  preservation  of  the  environment  and 
natural  resources.  Removing  this  condition 
from  the  Facility  Operating  License  has  no 
bearing  on  plant  safety  or  the  health  and 
safety  of  the  public  considering  its  non- 
nuclear  nature.  The  transmission  line  right- 
of-ways  maintained  by  the  [Power]  Authority 
(of  the  State  of  New  York)  are  subject  to 
regulation  by  other  State  and  Federal 
Agencies.  Kfmoval  of  this  license  condition 
will  not  affect  operation  of  safety  related 
structures,  systems  or  components  nor  affect 
the  quality  assurance  program  at  the 
FitzPatrick  plant.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

License  condition  2.E  of  the  James  A. 
FitzPatrick  Plant  Operating  License  applies 
to  the  construction  cleanup,  restoration,  and 
maintenance  of  transmission  lines.  The 
Authority's  transmission  lines  are  managed 
under  guidelines  based  on  the  "Generic 
Transmission  Line  Right-of-Way 
Management"  plan  requirements.  The 


requirements  imposed  by  the  plan  on  the 
FitzPatrick  transmission  line  right-of-ways 
exceed  those  of  the  U.S.  Department  of 
Interior  publication  referenced  in  license 
condition  2  E  in  both  scope  and  details. 
Therefore,  implementing  the  proposed 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

License  condition  2  E  of  the  James  A. 
FitzPatrick  Plant  Operating  License  applies 
to  the  construction  cleanup,  restoration,  and 
maintenance  of  transmission  lines.  The 
requirements  imposed  by  this  license 
condition  are  unrelated  to  nuclear  safety. 
Continued  operation  of  the  plant  without 
Condition  2.E  does  not  involve  a  significant 
reduction  in  any  margin  of  safely. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Librar>'.  State 
University  of  New  York,  Oswego.  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  1633  Broadway.  New  York.  New 
York  10019. 

NRC  Project  Director:  Ledyard  B. 
Marsh. 

Tennessee  Valley  Authohtv.  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant.  Units  1  and  2.  Hamilton 
County.  Tennessee 

Date  of  amendment  request: 
December  16.  1994;  supplemented 
February  10.  1995  (TS  94-07). 

Description  of  amendment  request: 
The  proposed  change  would  reduce  the 
maximum  allowed  power  levels  and 
more  clearly  specify  the  plant 
conditions  allowed  by  the  technical 
specifications  for  operation  with  one  or 
more  main  steam  safety  valves 
inoperable.  In  addition,  the  Bases  would 
be  revised  to  reflect  these  changes  and 
incorporate  the  revised  methodology 
used  to  establish  the  neutron  flux 
selpoints. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

T\f.\  has  evaluated  the  proposed  technical 
specification  (TS)  change  and  has  determined 
that  it  does  not  represent  a  significant 
hazards  consideration  based  on  criteria 
established  in  10  CFR  50.92(c).  Operation  of 


Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  proposed  amendment  will  not: 
1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  change  reduces  the  piower  level  at 
which  the  reactor  may  be  operated  with  one 
or  more  main  steam  safety  valves  (MSSVs) 
inoperable,  to  ensure  that  the  secondary 
system  is  not  overpressurized  during  the 
most  severe  pressurization  transient  of  the 
secondary  side.  Additionally,  this  change 
will  combine  the  TS  action  statements  for  3- 
and  4-loop  operation  with  one  or  more 
MSSVs  inopierable,  revise  the  mode 
requirements  and  times  of  Action  Statement 
3. 7. 1.1. a.  and  correct  a  reference  in  the  bases 
section  to  Table  3.7-1.  Reduction  of  the  high 
neutron  flux  (HNF)  trip  setpoint  will 
continue  to  be  used  as  the  means  to  ensure 
that  the  required  reactor  pKJwer  level 
reductions  are  met.  Mode  3  will  be  limited 
to  application  when  the  reactor  trip  breakers 
(RTB)  are  closed.  Lack  of  NIS  trip  setpoint 
adjustments  with  the  RTB  open  has  no  effect 
on  the  accident  analysis.  There  is  no  change 
to  the  function  of  the  MSSVs  by  the  proposed 
change  This  change  will  not  alter  any 
accident  analysis  assumptions  or  results  for 
SQN  The  proposed  change  will  reduce  the 
amount  of  relief  captacity  required  to  mitigate 
the  consequences  of  the  transient  by  reducing 
the  total  amount  of  energy  in  the  primary 
system.  Therefore,  this  change  will  not 
increase  the  probability  of  an  accident. 

This  change  is  consistent  with  current  SQN 
accident  analysis  assumptions  for  the  MSSVs 
and  does  not  change  the  containment 
response  for  any  design  basis  event. 
Therefore,  no  change  in  the  mitigation  of  an 
accident  will  result  from  this  proposed 
change  and  no  change  will  occur  in  the 
consequences  of  any  accident  currently 
analyzed. 

2  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

Inadvertent  opening  of  a  MSSV  is  currently 
analyzed  as  an  initiating  event  for  accidental 
depressurization  of  the  main  steam  system. 
The  proposed  change  does  not  alter  the 
valves  or  any  other  plant  component.  The 
valves  will  continue  to  perform  as  analyzed 
in  current  accident  analyses.  The  proposed 
change  will  not  create  the  jxissibility  for  any 
new  or  difTercnt  kind  of  accident. 

By  retaining  the  use  of  the  HNF  trip 
setpoint  reduction,  no  change  is  being 
profwsed  in  the  methodology  used  to  ensure 
that  power  reductions  are  carried  out; 
therefore,  this  will  not  create  the  p>ossibility 
of  placing  the  plant  into  any  new  unanalyzed 
condition.  Not  adjusting  the  Nuclear 
Instrumentation  System  trip  setpoint  with 
the  RTBs  open  will  not  create  an  accident. 
The  existing  accident  analysis  is  still 
bounding. 

Combining  the  sefiarate  action  statements 
for  3-  and  4-loop  operation  into  a  single 
action  does  not  create  the  piossibility  for  a 
new  or  different  kind  of  accident.  Operation 
with  4  loops  will  continue  to  be  required  in 
Modes  1  and  2  by  TS  3.4.1.1. 

Operation  with  less  than  4  loops  will 
continue  to  be  governed  bv  TS  3.4.1.2  in 
Mode  3  and  TS  3.4.1.3  in  Mode  4.  This 


change  will  not  place  the  plant  in  a 
configuration  not  currently  bounded  by 
existing  accident  analysis. 

Revising  the  mode  requirements  and  their 
associated  times,  consistent  with  the 
requirements  in  NUREG-1431,  will  continue 
to  ensure  that  if  the  unit  is  unable  to  comply 
with  the  limiting  condition  for  operation,  the 
unit  will  begin  an  orderly  shutdown  until  a 
mode  is  reached  where  the  specification  is 
not  applicable. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  reduces  the  total 
energy  of  the  reactor  coolant  system  that  will 
ensure  the  ability  of  the  MSSVs  to  perform 
their  intended  function  as  assumed  in 
current  accident  analyses.  This  change  has 
been  evaluated  on  a  generic  l)asis  for 
VVestinghouse  Electric  Corporation  designed 
4-loop  nuclear  steam  supply  systems.  SQN 
plant  specific  features  have  been  evaluated 
including  power  limit  calculations  and  the 
interaction  of  the  reactor  protection  system 
trip  time  delay  and  the  anticipated  transient 
without  scram  mitigating  system  actuation 
circuitry.  Correcting  this  nonconservatism 
restores  the  margin  of  safety  to  what  was 
originally  envisioned.  Therefore,  the  margin 
of  safety  assumed  in  the  accident  analysis  is 
not  reduced  by  this  change. 

Combining  the  sep>arate  action  statements 
for  3-  and  4-loop  opieration  into  a  single 
action  has  no  effect  on  the  margin  of  safety 
for  4-Ioop  operation  with  one  or  more  MSSVs 
inoperable.  Under  the  revised  TS,  3-loop 
operation  with  one  or  more  MSSVs 
inoperable  would  only  be  allowed  in  Mode 
3,  and  4-loop  operation  will  be  required  in 
Modes  1  and  2  in  accordance  with  current 
TSs  3.4.1.1  and  3.4.1.2. 

Revising  the  mode  requirements  and  their 
associated  times,  consistent  with  the 
requirements  in  NUREG-1431,  will  not 
reduce  the  safety  margin  since  the  new 
requirements  will  continue  to  place  the  unit 
in  a  mode  where  the  TS  is  no  longer 
applicable.  The  new  completion  times  for 
mode  changes  are  reasonable,  based  on 
operating  experience,  to  reach  the  required 
unit  conditions  from  full  power  conditions  in 
an  orderly  manner  without  challenging  unit 
systems. 

The  margin  of  safety  is  unaffected  by 
modifying  the  limits  of  Mode  3  applicability 
to  require  the  RTBs  to  be  closed  as  the 
intended  safety  function  is  already 
completed  when  they  are  open. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llH, 
Knoxville,  Tennessee  37902. 

NRC  Project  Director:  Frederick  ]. 
Hebdon. 


Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  amendment  request: 
December  9.  1994,  and  January  27,  1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS) 
Surveillance  Requirement  4.6. 1.2. a  and 
its  associated  Bases.  The  changes  would 
defer  the  next  scheduled  containment 
integrated  leak  rate  test  (CILRT)  for  one 
outage,  from  Refuel  7  (March  1995)  to 
Refuel  8  (scheduled  for  September 
1996). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  or  malfunction 
of  equipment  important  to  safety  previously 
evaluated  in  the  Safety  Analysis  Report 

The  Callaway  CILRT  history  provides 
substantial  justification  for  the  proposed  test 
schedule.  Three  CILRTs  have  been  performed 
over  a  seven  year  period  with  successful 
results.  The  tests  indicate  that  Callaway  has 
a  low  leakage  containment.  There  are  no 
structural  mechanisms  which  would 
adversely  affect  the  structural  capability  of 
the  containment  and  that  would  be  e  factor 
in  extending  the  CILRT  schedule  by  one 
refueling  outage. 

A  risk  impact  assessment  was  performed, 
and  a  determination  was  made  that  there  is 
insignificant  risk  impact  as  a  result  of 
changing  the  CILRT  schedule.  Containment 
leak  rate  testing  is  not  an  initiator  of  any 
accident,  the  proposed  interval  extension 
does  not  affect  reactor  operations  or  the 
accident  analysis,  and  has  no  radiologiLal 
consequences.  There  will  be  no  changes  to  10 
CFR  100  dose  limits  or  the  control  roo.M  dose 
limits.  Extending  the  test  interval  will  not.  by 
itself,  increase  the  probability  of  a 
malfunction  of  equipment  impwrtant  lo 
safety.  Therefore,  the  proposed  change  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Create  the  p>ossibiiity  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  in  the  Safety  Anijiysis 
Report. 

There  are  no  design  changes  being  ni^de 
that  would  create  a  new  type  of  accident  or 
malfunction.  The  proposed  change  will  not 
alter  the  plant  or  the  manner  in  which  i;  is 
operated.  The  change  revises  the  schedule  for 
performing  the  periodic  CILRT.  The  purpose 
of  the  test  is  to  provide  periodic  venfic  anon 
of  the  leaktight  integrity  of  the  primar\ 
reactor  containment,  and  systems  and 
components  which  penetrate  containnanf. 
The  tests  assure  that  leakage  through 
containment  and  systems  and  componf  r  ts 
penetrating  c  ontainment  will  not  exceed  xhf 
allowable  leakage  rate  values  associated  \\i:n 
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conditiona  resulting  from  an  aciident.  The 
change  in  •cfaaduU  tor  pvrfbrming  the  CILRT 
will  not  adwMly  afEect  tb«  containnwnl 
integrity  in  th*  avMit  of  an  accident. 
Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
type  of  accident  from  any  icndent 
previously  evaluated. 

3.  Involve  a  signiPicant  reduction  in  a 
margin  of  safety. 

The  proposed  change  to  the  schedule  for 
performing  the  periodic  Type  A  test  doe.s  not 
reduce  the  margin  of  safety  assumed  in  the 
accident  analysis  for  any  release  of 
radioactive  materials  or  reduce  any  margin  of 
safety  preserved  by  the  technical 
specifications.  The  methodology,  acceptance 
criteria,  and  the  technical  specification 
leakage  limits  for  the  performance  of  the 
Type  A  tests  will  not  change.  The  Type  A 
teals  will  continue  to  be  performed  in 
accordance  with  10  CFR  50,  Appendix  J  and 
the  Callaway  Technical  SpeciTicalions. 
Therefore,  the  proposed  change  will  not 
involve  a  reduction  in  a  margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiHcant  hazards  consideration. 

Local  Public  Document  Room 
location-  Callaway  County  Public 
Library,  710  Court  Street.  Fulton, 
Missouri  652S1 

Attorney  for  lict^nsee:  Gerald  Charnoff, 
Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street,  N  W., 
Washington.  DC  20037 

NHC  Project  Director:  Leif ) 
Norrholm. 

Wisconsin  Electric  Power  Com  pan  v. 
Docket  Mos  50-266  and  50-30t.  Point 
Beach  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2.  Town  of  Two  Creeks,  Manitowoc 
County.  Wisconsin 

Date  of  amendment  request  January 
24.  1995. 

Description  ol  amendment  request: 
The  proposed  amendment  would 
modify  Technical  Specification  (TS) 
Se<;tion  15.6.5,   "Review  and  Audit." 
and  TS  Section  15  7  8,  "Administrative 
Controls."  The  quality  assurance  audit 
frequencies  would  be  removed,  the 
sec:tuin  on  emergency  plan  reviews 
woukl  be  removed,  and  the  period  for 
radioactive  effluent  reporting  would  he 
incn^ased  to  annual.  In  addition,  the 
references  to  "5>emiannual  Monitoring 
Report"  would  be  changed  to  "Annual 
Monitoring  Report"  throughout  TS 
Section  15.7. 

Basis  for  proposed  no  si^inificant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

In  accordance  with  the  requirements  of  10 
CtR  50.91(a).  Wisconsin  Electric  Power 
Company  (Licensee)  has  evaluated  the 
proposed  changes  against  the  standards  of  10 
CFR  50.92  and  has  determined  that  the 
operation  of  Point  Beach  Nuclear  Plant,  Units 
1  and  2,  in  accordance  with  the  proposed 
amendments,  does  not  present  a  significant 
hazards  consideration. 

A  proposed  facility  operating  license 
amendment  does  not  present  a  significant 
hazards  consideration  if  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  will  not: 

1  Create  a  significant  incr<>ase  in  the 
probabilitv  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  anv  accident 
previou<!ly  evaluated 

3.  Will  not  create  a  significant  reduction  in 
a  margin  of  safety 

The  proposed  changes  are  administrative 
in  nature.  There  is  no  physical  change  to  the 
facility.  Its  systems,  or  its  operation.  Since 
the  changes  will  allow  more  flexibility  in 
assigning  resources  to  work  on  poor  or  weak 
perfomianre  areas,  the  plant  safety  will  be 
enhanced  Operation  of  PB.NP  in  accordance 
with  the  proposed  amendments  cannot  create 
an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  create  a  new  or  different  kind  of 
accident,  or  result  in  a  significant  reduction 
in  a  margin  of  safety  Therefore,  the  proposed 
changes  do  not  present  a  significant  hazards 
f  or.-iideralion 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  tliis 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signifn  ant  hazards  consideration 

Local  Public  Document  Room 
location  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street,  Two  Rivers.  Wisconsin 
54241. 

Attorney  for  licensee:  Gerald  Charnoff, 
Esq.,  Shaw,  Pittman.  Potts,  and 
Trowbndge,  2300  N  Street,  N\V.. 
Washington,  DC  20037. 

.\'RC  Project  Director:  Leif  | 
Norrholm. 

Previously  Published  Notices  of 
Consideration  oflssuance  of 
Amendments  Tu  Facility  Operating 
Licenses.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  becau.se  the 
a<  tion  involved  exigent  circumstances 


They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Duke  Power  Company,  et  al. ,  Docket  \o. 
50-IJ3,  Catawba  Nuclear  Station.  Unit 
I.  York  County.  South  Carolina 

Date  of  amendment  request:  October 
18,  1994. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  "Technical  Specification  3.6.1.2 
to  defer  the  next  scheduled  containment 
integrated  leak  rate  test  at  Catawba  Unit 
1  for  one  outage,  from  the  end-of-cycle 
(ECXZ)  8  refueling  outage  (scheduled  for 
February  1995)  to  ECX:  9  (scheduled  for 
|une  1996) 

Date  of  publication  of  indixiduol 
notice  in  Federal  Register:  February  6. 
1995  (60  FR  7073). 

Expiration  date  of  individual  notice: 
March  8.  1995. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill.  South  Carolina. 

Duke  Power  Company,  et  al..  Docket  No. 
50-413  Catawba  Nuclear  Station.  Unit 
1.  York  County.  South  Carolina 

Date  of  amendment  request: 
November  29.  1994.  as  supplemented 
January  12  and  27,  1995. 

Description  of  amendment  request: 
The  proposed  amendment  requested 
renewal  for  Catawba  Unit  1  Cycle  9 
operation  of  the  steam  generator  tul>e 
inspection  bobbin  probe  voltage-based 
interim  plugging  criteria  that  had  been 
previously  approved  for  Cycle  8 

Date  of  publication  of  indi\idual 
notice  in  Federal  Register:  Februarv  9. 
1995  (60  FR  7801). 

Expiration  date  of  individual  notice: 
March  13,  1995. 

Local  Public  Document  Room 
location:  York  County  Library,  138  Ea.sl 
Black  Street,  Rock  Hill,  South  Carolina. 

Georgia  Power  Company,  et  al..  Docket 
Nos.  50-424  and  50-^25.  Vogtle  Electric 
Generating  Plant.  Units  1  and  2.  Burke 
County.  Georgia. 

Date  of  amendment  request:  January 
20, 1995 

Description  of  amendment  request: 
The  proposed  amendment  would  revis«> 
Technical  Specification  6  4.1.2  to 
provide  a  more  accurate  description  of 
the  Plant  Review  Board  composition. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  February  6, 
l')95  (f>0  FR  7077). 
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Expiration  date  of  individual  notice: 
March  8,  1995. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia. 

Houston  Lighting  &  Power  Company. 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company.  City  of  Austin,  Texas,  Docket 
Nos.  50^498  and  50-499.  South  Texas 
Project.  Units  1  and  2,  Matagorda 
County.  Texas 

Dote  of  amendment  request: 
November  7,  1994,  as  supplemented  by 
letters  dated  December  20,  1994,  and 
Januarv'  23.  1995. 

Brief  description  of  amendment 
request:  The  proposed  amendments 
would  change  the  number  of  diesel 
generators  (emergency  power  supply) 
required  to  be  operable  during  Mode  fi 
with  greater  than  or  equal  to  23  feet  of 
water  above  the  reactor  vessel  flange, 
from  two  to  one.  The  amendments 
would  also  allow  limited  substitution  of 
an  alternate  onsite  emergency  power 
source  for  one  of  the  two  required  diesel 
generators,  in  Mode  5  and  in  Mode  6 
with  less  than  23  feet  of  water.  In 
addition,  changes  to  certain  system 
specifications  that  are  affected  by  the 
changes  for  the  emerjiiency  power 
supply  were  also  proposed. 

Date  of  individual  notice  in  Federal 
Register:  January  30,  1995  (60  FR  5739). 

Expiration  date  of  individual  notice: 
March  1,  1995. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College.  J.  M.  Hodges  Learning  Center. 
911  Boling  Highway.  Wharton.  Texas 
77488. 

Illinois  Power  Company  and  Soyland 
Power  Cooperative.  Inc.,  Docket  No.  50- 
461.  Clinton  Power  Station,  Unit  No.  1. 
DeWitt  County,  Illinois 

Date  of  amendment  request:  January 
27,1995. 

Brief  description  of  amendment 
request:  The  amendment  modifies  the 
technical  specifications  (TSs)  by 
eliminating  selected  response  time 
testing  as  described  in  the  BWROG 
topical  report  NEDO-32291.  "System 
Analyses  for  Elimination  of  Selected 
Response  Time  Testing  Requirements.  " 
The  affected  TSs  are  TS  3.3.1.1. 
"Reactor  Protection  System  (RPS) 
Instrumentation,"  TS  3.3.5.1, 
"Emergency  Core  Cooling  System 
(ECCS)  Instrumentation."  TS  3.3.6.1. 
"Primar>-  Containment  and  Drywell 
Isolation  Instrumentation,"  and  TS 
3  5.1.  "ECCS — Operating." 

Date  of  publication  ofindixidual 
notice  in  Federal  Register:  Februan,-  3, 
1995  (60  FR  6739). 


Expiration  date  of  individual  notice: 
March  6, 1995. 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library.  120  West  Johnson  Street, 
Clinton,  Illinois  61727. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (tJie  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  Ucense  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1 )  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Fhiblic  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC,  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 

Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  STN  50-528,  STN  50-529. 
and  STN  50-530.  Palo  Verde  Nuclear 
Generating  Station,  Units  1,  2,  and  3, 
Maricopa  County,  Arizona 

Date  of  application  for  amendments: 
October  31.  1994,  as  supplemented  by 
letter  dated  December  28,  1994. 

Brief  description  of  amendments:  The 
amendments  revise  the  refueling 


machine  overload  cutoff  limit  from  less 
than  or  equal  to  1556  pounds  to  less 
than  or  equal  to  1600  pounds.  The 
change  was  requested  because  design 
and  fabrication  improvements  have 
increased  the  weight  of  the  fuel 
assembly. 

Date  of  issuance:  February  9,  1995. 

Effective  date:  February  9,  1995,  to  be 
implemented  within  45  days  of  the  date 
of  issuance. 

Amendment  Nos.:  89,  76,  and  60. 

Facilitv  Operating  License  Nos.  NPF- 
41.  NPF-51.  and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January-  6,  1995  (60  FR  2160). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  9,  1995 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Librarv.  12 
East  McDowell  Road,  Phoenix.  Arizona 
85004. 

Arizona  Public  Senice  Company,  et  al., 
Docket  Nos.  STN  50-528.  STN  50-529. 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  1,  2,  and  3, 
Maricopa  County.  Arizona 

Date  of  application  for  amendments: 
November  20,  1992.  as  supplemented  by 
letters  dated  October  22,  1993,  and 
November  30,  1994. 

Brief  description  of  amendments:  The 
amendments  would  increase  the 
allowable  out-of-service  time  for  the 
core  operating  limit  supervisory  svstem 
(COLSS)  from  1  hour  to  4  hours  before 
the  more  restrictive  limits  based  en  the 
core  protection  calculators  (CPCs)  must 
be  applied. 

Date  of  issuance:  February  14.  1995. 

Effective  date:  February  14.  1995. 

Amendment  Nos.:  90,  77,  and  61. 

Facility  Operating  License  Nos.  NPF- 
4 1 .  NPF-5  Land  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  6.  1993  (58  FR  591) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  14, 1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library.  12 
East  McDowell  Road,  Phoenix,  Arizona 
85004. 

Boston  Edison  Company,  Docket  No. 
50-293,  Pilgrim  Nuclear  Power  Station. 
Plymouth  County.  Massachusetts 

Date  of  application  for  amendment: 
September  6,  1994. 
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Brief  description  of  amend  ma  nt  The 
axnendment  would  remove  Technical 
Specification  Section  4.5.H.4  which 
requires  the  testing  and  calibration  of 
pressure  switches  in  certain  emerg«?nc  \ 
cure  coohng  system  lines. 

Date  of  issuance:  February  2.  1W15 

Effective  date:  February  2.  1995. 

Amendment  No.:  157 

Facility  Operating  License  No  [)t'H- 
35:  Amendment  revised  the  Tw.hniral 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  26.  1994  (59  FR 
53838).  The  Commission's  related 
tivaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  ilattMl 
October  26.  1994  (59  FR  53838) 

No  significant  hazards  consideration 
comments  received.  No 

Local  Public  Document  Hoom 
location:  Plymouth  Public  Librar>'.  1 1 
North  Street.  Plymouth.  Mas-sachusetts 
02360. 

(Carolina  Power  &■  Light  Conipany,  et  al.. 
Docket  Nos.  50-325  and  50-324. 
Brunswck  Steam  Electric  Plant.  Units  J 
and  2.  Brunswick  County.  North 
Carolina 

Date  of  application  far  amendments: 
March  25.  1994,  as  supplemented  on 
luly  29.  1994,  and  August  24.  1994. 

Brief  Description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  correct  several 
typographical  errors,  to  incorporate 
material  implicitly  contained  in  a 
footnote  to  an  applicability  statement,  td 
provide  detailed  labels  for  items  listed 
in  a  table,  to  correct  tlie  citation  of 
references,  and  to  remove  references  to 
the  Rod  Sequence  Control  System  that 
should  have  been  included  in  a 
previous  changti 

Do(e  o//ssuan<.e  February  I.  1995. 
Effective  date:  February  1.  1995. 
Amendment  Nos.:  174  and  205. 

Facility  Operating  License  Nos  DPll- 
71  and  DPR~62.  Amendments  revise  the 
Technical  Specifications 

Date  of  initial  notice  in  Federal 
Register:  May  25.  1994  (59  FR  27050) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  1.  1995. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Hoom 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library.  601  S.  College  Roail. 
Wilmington.  North  Carolina  28403- 
3297. 


Carolina  Power  &  Light  Company. 
Docket  No.  50-261.  H.  B  Robinson 
Steam  Electric  Plant.  Unit  No.  2. 
Darlington  Countv,  South  Carolina 

Date  of  application  for  amendment 
[December  12,  1994. 

Brief  description  of  amendment:  The 
amendment  revises  the  containment 
spray  (CS)  nozzle  surveillance  interval 
from  5  to  10  years. 

Date  of  issuance:  February  10,  1995. 

Effective  date:  February  10.  1905. 

Amendment  No.:  157. 

Facility  Operating  License  No  DPB- 
23  Amendment  revises  the  Technical 

Specifications. 

Date  of  initial  notice  m  Federal 
Register  lanuary  4.  1995  (fiO  FR  497) 

The  (icmimissions  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  10. 
1  no.T 

No  significant  hazards  consideration 
comments  received:  No 

Lo(  al  Public  Document  Buoni 
location:  Hartsville  Memorial  Library. 
147  West  College.  Hartsville.  South 
Clarolina  29550. 

Commonwealth  Edison  Company. 
Doiket  Nos.  50-295  and  50-304.  Zion 
Nuclear  Power  Station.  Units  1  and  2. 
Lake  ('ounty.  Illinois 

Date  of  application  for  amendments: 
June  24. 1994 

Brief  description  of  amendments  Thr 
amendments  revise  the  Technical 
Specifications  by  deleting  the 
containment  recirculation  sump  level 
from  Actident  Monitoring 
Instrumentation  Tables  3.8  9-1  and 

Date  of  issuance:  February  9.  1995. 
Effective  date:  February  9.  1995. 
Amendment  Nos.:  160  and  148 

Facilitv  Operating  Ucense  Nos.  DPB- 
39  and  DI'B-48  The  amendments 
revised  the  Technical  Specifications. 

Ddtr  of  initial  notice  in  Federal 
Register  July  20.  1994  (59  FR  37060) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  9, 
1995.' 

No  significant  hazards  consideration 
conunents  rt'ceived:  No 

Local  Public  Document  Hoom 
local  Kin  Waukegan  Public  Library.  128 
N.  Countv  Street.  Waukegan.  Illinois 
H008.'"i. 


Connecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213.  Haddam 
Neck  Plant.  Middlesex  Countv. 
Connecticut,  and  Northeast  Nuclear 
Energy  Company.  Docket  Nos.  50-245, 
50-336.  and  50-423,  Millstone  Nuclear 
Power  Station,  Units  1,  2,  and  3.  New 
London  County.  Connecticut 

Date  of  application  for  amendments: 
)une  30.  1994.  as  supplemented 
November  18.  1994.  and  January  12. 
1995. 

Brief  description  of  amendments:  The 
amendments  modify  the  Administrative 
Controls  Section  of  the  Technical 
Specifications  by  replacing  the  present 
Nuclear  Review  Board  (NRB)  for  the 
Haddam  Net:k  Plant,  and  the  NRB  and 
site  Nuclear  Review  Board  for  Mill.stone 
Station  with  a  Nuclear  Safety 
Assessment  Board  which  will  spr\c 
Millstone  I'nils  1.  2,  and  3,  and  Haddam 
Neck. 

Date  of  issuance:  February  14,  1995. 

Effective  date  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days 

Amendment  .Xos.:  181,  79,  184.  104. 

Facilitv  Operating  License  Nos.  DPli- 
61.  DPR-21.  DPR-65  AND  NPF-49. 

Amendments  revised  the  Technical 
Specifications 

The  November  18.  1994.  and  lanuary 
12.  1995.  submittals  provided  clarifying 
information  that  did  not  change  flie 
initial  proposed  no  significant  hazards 
consideration  determination. 

Date  of  initial  notice  in  Federal 
Register  .August  31.  1994  (5'J  FR 
45021) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  14. 
1995' 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Hoom 
location:  Russell  Library.  123  Broad 
Street.  Middletown.  Cf  06457.  for  the 
Haddam  .\eck  Plant,  and  lyearning 
Resource  Center.  Three  Rivers 
Community  Technical  College.  Thames 
Valley  Campus.  574  New  London 
Turnpike.  Non^ich.  CT  06380.  for 
Millstone  1.  2.  and  3. 

Duquesne  Light  Company,  et  al .  Docket 
No.  50-334.  Beaver  Valley  Power 
Station.  Unit  No   1.  Shippingport. 
Pennsylvania 

Date  of  application  for  amendment: 
July  29.  1994,  as  supplemented  in  a 
i(;tter  dated  December  13,  1994 

Brief  description  of  amendment    Ibis 
amendment  revises  Technical 
Spec  ifications  (TSs)  3/4.4.5  and  3.4.6.2 
including  asscxriated  Bases  3/4.4  5  and 
3/4  4. ()  2  to  alLivv  the  implementation  of 


steam  generator  tube  interim  plugging 
criteria  (IF*C)  for  the  tube  support  plate 
elevations  during  operating  cycle  11. 
The  current  TSs  require  that  tubes  with 
imperfections  exceeding  40  percent  of 
the  nominal  tube  wall  thickness  be 
removed  from  service.  The  IPC  will 
allow  a  test  voltage-based  criterion  of 
1.0  volts  as  determined  by  a  bobbin 
probe  inspection  of  the  tubes.  Voltages 
greater  than  1.0  volt  will  be  further 
examined  using  a  pancake  coil  probe. 
Tubes  showing  flaw  indications  with  a 
bobbin  voltage  greater  than  3.6  volts 
will  be  plugged  or  repaired. 

Date  of  issuance:  February  3.  1995. 

EffectivT  date:  February  3,  1995. 

Amendment  No:  184. 

Facility  Operating  Ucense  No.  DPR- 
66.  Amendment  re\'ised  the  Technicuil 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  17.  1994  (59  FR 
42337).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  3.  1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliqiiippa. 
Pennsylvania  15001. 

Entergy  Operations.  Inc..  Docket  No.  50- 
313.  Arkansas  Nuclear  One.  Unit  No.  1. 
Pope  County.  Arkansas 

Date  of  amendment  request: 
November  8.  1994. 

Brief  description  of  amendment:  The 
amendment  revised  the  technical 
specification  section  that  describes  the 
frequency  for  performing  the 
( (intainment  integrated  leak  rate  tests. 

Date  of  issuance:  February  6.  1995. 

Effective  date:  February  6,  1995. 

Amendment  No.:  175. 

Facility  Operating  Ucense  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  4.  1995.  (60  FR  502). 
The  Commission's  related  evaluation  of 
the  amendment  is  (xmtained  in  a  Safely 
Evaluation  dated  February  6,  1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
/oraf/on.Tomlinson  Library.  Arkansas 
rech  University,  Russellville,  Arkansas 
72801. 

Florida  Power  and  Light  Company,  et 
al..  Docket  No.  50-389.  St.  Lucie  Plant. 
L  'nit  No.  2.  St.  Lucie  County,  Florida 

Date  of  application  for  amendment: 
Inly  25.  1994. 

Brief  description  <^  amendment:  This 
amonciment  wll  upgrade  Technical 


Specification  3/4.7.1.6  for  the  Main 
Feedwater  Line  Isolation  Valves  to  be 
consistent  with  NUREG-1432,  Standard 
Technical  Specifications  for 
Combustion  Engineering  Plants. 

Date  of  Issuance:  February  9, 1995. 

Effective  Date:  February  9.  1995. 

Amendment  No.:  71. 

Facility  Operating  License  No.  NPF- 
1 6:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  31.  1994  (59  FR  45024) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  9,  1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue.  Fort 
Pierce.  Florida  34954-9003. 

Florida  Po\%'er  and  Light  Company,  et 
al..  Docket  Nos.  50-335  and  50-389.  St. 
Lucie  Plant.  Unit  Nos.  1  and  2.  St.  Lucie 
County.  Florida 

Date  of  application  for  amendments: 
July  25,  1994. 

Brief  description  of  amendments: 
These  amendments  implement  GL  93- 
05  Items  5.8,  6.1,  7.1  and  7.5. 

Date  of  Issuance:  February  9,  1995. 

Effective  Date:  February  9,  1995. 

Amendment  Nos.:  133  and  72. 

Facility  Operating  License  Nos.  DPR- 
67  and  NPF-16:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  31,  1994  (59  FR  45023) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  9,  1995. 

No  signific:ant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Juniot  College 
Library.  3209  Virginia  Avenue,  Fort 
Pierc:e.  Florida  34954-9003. 

Houston  Lighting  &■  Power  Companv. 
City  Public  Service  Board  of  San 
Antonio.  Central  Power  and  Light 
Company.  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499.  South  Texas 
Project.  Units  1  and  2,  Matagorda 
County.  Texas. 

Date  of  amendment  request: 
November  7, 1994. 

Brief  description  of  amendments:  The 
amendments  permit  both  containment 
personnel  curlcx:k  doors  to  be  open 
while  moving  fiiel  during  refueling 
operations. 

Date  of  issuance:  February  2,  1995. 

Effective  date:  February  2.  1995.  to  Ire 
implemented  within  30  days  of 
issuance. 


Amendment  Nos.:  Unit  1 — 
Amendment  No.  69;  Unit  2 — 
Amendment  No.  58. 

Facility  Operating  Ucense  Nos.  NPF- 
76  and  NPF~ao.  'She  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  7.  1994  (59  FR 
63123).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  9,  1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College.  J.  M.  Hodges  Learning  Center. 
911  Boling  Highway,  Wharton,  Texas 
77488. 

Houston  Ughting  Br  Power  Company. 
Citv  Public  Service  Board  of  San 
Antonio.  Central  Power  and  Ught 
Company.  City  of  Austin.  Te.xas.  Docket 
Nos.  50-498  and  50-^99,  South  Te.\as 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request: 
November  8,  1994. 

Brief  description  of  amendments:  The 
amendments  permit  the  substitution  of 
an  extended  range  neutron  flux  monitor 
for  one  of  the  source  range  neutron  flux 
monitors  during  refueling  operations. 

Date  of  issuance:  February  13.  1995. 

Effective  date:  February-  13,  1995. 

Amendment  Nos.:  Unit  1 — 
Amendment  No.  70;  Unit  2 — 
Amendment  No.  59. 

Facility  Operating  Ucense  Nos  NPF- 
76  and  NPF-80.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  7.  1994  (59  FR 
63124).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  13,  1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Docunyent  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hcxiges  Learning  Center, 
911  Boling  Highwav,  Wharton.  Texas 
77488. 

Houston  Ughting  &■  Power  Company, 
City  Public  Service  Board  of  San 
Antonio.  Central  Power  and  Ught 
Company.  City  of  Austin.  Texas.  Docket 
Nos.  50-498  and  50-499.  South  Texas 
Project.  Units  1  and  2,  .Matagorda 
County.  Texas 

Date  of  amendment  request:  June  6, 
1994.  as  supplemented  by  letters  dated 
November  17,  1994.  and  Decembers. 
1994. 

Brief  description  of  amendments:  The 
amendments  modify  Technical 
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Specification  3/4.8  1  1.  "A.C.  Sources" 
by  revising  the  action  statements  and 
surveillance  requirements  for  testing  of 
the  standby  diesel  generators  (SDGs). 
The  amendments  eliminate  excessive 
and  unnecessary  testing  of  the  SDGs 
consistent  with  the  guidance  provided 
in  NUREG-1366.  "Improvements  to 
Technical  Specifications  Surveillance 
Requirements,"  NUREG-1431. 
"Standard  Technical  Specifications  for 
Westinghouse  Plants,"  Generic  Letter 
84-15,  "Proposed  Staff  Actions  to 
Improve  and  Maintain  Diesel  Generator 
Reliability."  and  Generic  Letter  93-05, 
"Line-Item  Technical  Specifications 
Improvements  to  Reduce  Surveillance 
Requirements  for  Testing  During  Power 
Operation  "  The  changes  include:  (1) 
eliminating  the  requirement  to 
demon.strale  the  operability  of  an 
operable  SDG  whenever  an  offsite  AC 
power  source  is  determined  to  be 
inoperable,  or  whenever  a  support 
system  or  an  independently  testable 
component  of  another  SDG  is 
inoperable,  (2)  eliminating  the 
requirement  to  load  the  diesel  in  10 
minutes  during  tesfing.  (3)  replacing  the 
minimum  required  loading  for  testing 
with  a  load  band.  (4)  relocating  some 
surveillance  requirements  to  the  Diesel 
Fuel  Oil  Testing  Program,  and  (5) 
eliminating  unnecessary  loss-of-offsite 
power  tests. 

Date  of  issuance:  February  2,  1995. 

Effective  date:  February  2.  1995.  to  be 
implemented  within  60  days  of 
issuance. 

Amendment  Nos.:  Unit  1  — 
Amendment  No.  68;  Unit  2— 
Amendment  No.  57. 

Facihtv  Operating  License  Nos.  NPF- 
76  and  NPF-80.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  )uly  20,  1994  (59  FR  37073). 
The  November  17,  1994,  and  December 
5,  1994,  submittals  provided  clarifying 
information  and  did  not  change  the 
original  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  2. 
1995. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
Location:  Wharton  County  )unior 
College,  J.  M  Hodges  Learning  Center. 
911  Boling  Highway.  Wharton,  Texas 
77488. 


Indiana  Michigan  Power  Company. 
Docket  Nos.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant.  Unit  Nos.  1  and 
2.  Berrien  County.  Michigan 

Date  of  application  for  amendments: 
August  3.  1994. 

Brief  description  of  amendments:  The 
amendments  relocate  the  Radiological 
Effluent  Technical  Specifications  to 
other  controlled  documents  consistent 
with  NRC  Generic  Letter  89-01 . 

Date  of  issuance:  February  10.  1995. 

Effective  date:  February  10,  1995. 

Amendment  Nos  :  189  and  175. 

Facility  Operating  License  Nos.  DPR- 
58  and  DPH-74.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  9,  1994  (59  FR 
55873). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  10, 
1995. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library.  500  Market  Street.  St. 
Joseph,  Michigan  49085. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station.  Lincoln  County. 
Maine 

Date  of  application  for  amendment: 
October  24,  1994,  as  supplemented  by 
letter  dated  December  16.  1994 

Brief  description  of  amendment:  This 
amendment  modifies  Technical 
Specifications  Table  4.1-3  surveillance 
requirements  for  the  new  emergency 
feedwater  flow  instrumentation. 
Specifically,  the  currently  installed 
analog  feedwater  flow  transmitters  are 
to  be  replaced  by  new.  digital-type  flow 
transmitters  The  new  digital  flow 
emergency  feedwater  flow  transmitters 
are  continuously  self-checking  and  have 
a  recommended  calibration  interval  of  9 
years.  The  licensee  will  verify  flow 
whenever  the  system  operates  and  send 
one  transmitter  back  to  the 
manufacturer  for  recalibration  every 
refueling  outage. 

Date  of  issuance:  February  15.  1995. 

Effective  date:  February  15,  1995. 

Amendment  No.:  147. 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register;  December  7,  1994  (59  FR 
63124).  The  December  16.  1994.  letter 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  15, 
1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street.  P.O.  Box  367.  Wiscasset.  Maine 
04578. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station.  Lincoln  County, 
Maine 

Date  of  application  for  amendment: 
May  25.  1994.  as  supplemented 
September  1.  1994.  and  January  13. 
1995. 

Brief  description  of  amendment:  This 
amendment  allows  (1)  entry  through  an 
operable  personnel  air  lock  hatch  to 
perform  sur\'eillance  testing,  repair  an 
inoperable  hatch,  or  perform  other 
necessary  activities  inside  containment; 
(2)  update  plant  Technical 
Specifications  to  reflect  a  previous 
change  to  the  list  of  containment 
boundary  valves;  (3)  add  a  new 
exception  to  allow  quarterly 
surveillance  testing  of  the  excess  flow 
check  valves;  (4)  add  a  new  exception 
to  allow  periodic  preventive 
maintenance  on  control  room 
ventilation  lasting  up  to  30  minutes  per 
calendar  quarter,  without  a  written 
report  of  such  innperability;  and  (5) 
make  related  administrative  changes  to 
refiect  and  clarify  items  1  through  4 
above. 

Date  of  issuance:  February  10.  1995. 

Effective  date:  February  10.  1995 

Amendment  No.:  146. 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications 

Date  of  initial  notice  in  Federal 
Register;  June  22,  1994  (59  FR  32231). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  10,  1995. 

No  significemt  hazards  consideration 
comments  received;  No 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street,  P.O.  Box  367,  Wiscasset.  Maine 
04578. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410.  Nine  Mile  Point 
Nuclear  Station,  Unit  2.  Oswego  County, 
New  York 

Date  of  application  for  amendment: 
November  3.  1993. 

Brief  description  of  amendment:  The 
amendment  revises  License  Condition 
2.C.(4).  "Turbine  System  Maintenance 
Program."  and  deletes  Technical 
Specification  (TS)  3/4.3.8.  "Turbine 


Ovcrspeed  Protection  System."  and  its 
associated  Bases.  The  revision  to 
License  Condition  2.C.(4)  indicates  that 
the  requirements  of  this  license 
condition  have  been  satisfied.  The 
deletion  of  TS  3/4.3.8  and  its  associated 
Bases  provides  Niagara  Mohawk  Power 
Corporation  the  flexibility  to  implement 
the  manufacturer's  recommendations  for 
turbine  steam  valve  surveillance  test 
requirements.  These  test  requirements 
will  be  contained  in  the  Updated  Safety 
Analysis  Report. 

Date  of  issuance:  February  14.  1995. 

Effective  date:  As  of  the  date  of 
i.ssiiance  to  be  implemented  within  30 
d.^ys. 

Amendment  No.:  63. 

Facility  Operating  License  No.  NPF- 
HH:  Amendment  revises  the  Technical 
Specification.s. 

Date  of  initial  notice  in  Federal 
Register;  December  8,  1993  (58  FR 
64611).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  14.  1995. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Librari',  Sl.ite 
University  of  New  York.  Oswego.  New- 
York  13126. 

Northeast  Nut  lear  Energy  Company,  et 
III. .  Docket  No.  50-336,  Millstone 
Nuclear  Pot%-er  Station,  Unit  No.  2.  New 
London  County.  Connecticut 

Date  of  application  for  amendment: 
April  25.  1994. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  concerning  four  related 
issues;  (1)  power-operated  relief  valve 
and  block  valve  reliabiHfy;  (2)  low- 
temperature  overpressure  protection;  (3) 
boron  dilution;  and  (4)  shutdown  risk 
management. 

Date  of  issuance:  February  15.  1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  183. 

Facility  Operating  Ucense  No.  DPH- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  May  2S,  1994  (59  FR  27060). 
The  September  21,  1994.  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  e\'aiuation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Februar>'  15, 
1995. 

No  significant  hazards  consideration 
comments  received;  No. 


Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich. 
Connecticut  06360. 

North  Atlantic  Energy  Service 
Corporation.  Docket  No.  50-443. 
Seabrook  Station,  Unit  No.  7, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  June  18, 
1993,  as  supplemented  by  letter  dated 
November  23,  1994. 

Description  of  amendment  request: 
The  amendment  revises  the  Appendix  A 
Technical  Specifications  (TS)  relating  to 
the  Independent  Safety  Engineering 
Group  Specifically,  the  amendment 
revises  the  title  of  TS  6.2.3  from 
Independent  Safety  Engineering  Group 
to  Independent  Technical  Reviews,  and 
replaces  the  requirements  for  the  five 
person  Independent  Safety  Engineering 
Group  with  requirements  relating  to  a 
technical  review  program  to  perform 
independent  technical  reviev^. 

Date  of  issuance:  February  14, 1995. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.;  35. 

Facility  Operating  License  No.  NPF- 
86.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register;  August  18. 1993  (58  FR 
43927).  The  licensee's  letter  dated 
November  23,  1994,  provided  a  minor 
revision  to  the  application  but  does  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Februarv  14. 
1095' 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
Street,  Exeter,  NH  03833. 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station.  Units  1  and  2,  Luzerne  Countv. 
Pennsylvania 

Date  of  application  for  amendments: 
October  21,  1994. 

Brief  description  of  amendments: 
These  amendments  add  a  test  exception 
to  allow  reactor  coolant  temperatures  up 
to  212  degrees  F  during  hydrostatic  or 
inservice  leak  testing  while  in 
OPERATIONAL  CONDfTION  4  without 
entering  OPERATIONAL  CONDITION  3. 

Date  of  issuance:  February  13,  1995. 

Effective  date:  To  be  implemented 
within  30  days  £rom  the  date  of 
issuance. 


Amendment  Nos.:  142  and  112. 

Facility  Operating  License  Nos.  NPF~ 
14  and  NPF-22.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register;  December  22,  1994  (59  FR 
66057).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  13.  1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Osterhout  Free  Librarj-, 
Reference  Department.  71  South 
Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701. 

Philadelphia  Electric  Company.  Docket 
No.  50-353,  Limerick  Generating 
Station.  Unit  2.  Montgomery  County. 
Pennsylvania 

Date  of  application  for  amendment: 
December  9.  1993,  as  supplemented  by 
letters  dated  July  5.  September  9 
October  19.  November  15.  and 
December  2,  1994.  Januarv  6  and 
January  23,  1995.  The  supplemental 
letters  provided  clarifying  information 
that  did  not  change  the  initial  no 
significant  hazards  consideration 
determination. 

Brief  description  of  amendment:  This 
amendment  raises  the  authorized 
maximum  power  level  ftDm  3293  MWl 
to  a  new  Hmit  of  34S8  MWt.  The 
amendment  also  approves  changes  to 
the  Technical  Sjjecifications  to 
implement  uprated  power  operation. 

Date  of  issuance:  February  16.  1995 

Effective  date:  This  license 
amendment  is  effective  as  of  its  date  of 
issuance  and  is  to  be  implemented  prior 
to  startup  in  Cycle  4 

Amendment  No.:  51 . 

Facility  Operating  Ucense  No.  NPF- 
85.  This  amendment  revised  the 
Technical  Specifications  and  License. 

Date  of  initial  notice  in  Federal 
Register;  February  16,  1994  (59  FR 
7695).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  d^te«l 
February  16,  1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  bOO 
High  Street,  Pottstown.  Pennsylvania 
19464. 

Philadelphia  Electric  Company,  D>m  f(f^ 
Nos.  50-352  and  50-353.  Limerick 
Generating  Station.  Units  J  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments,. 
October  29,  1993. 

Brief  description  of  anwndmenta: 
These  amendments  eliminate  ll»e  main     % 
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steamline  radiation  monitoring  system 
high  radiation  trip  hinction  for  initiating 
(1)  an  automatic  reactor  scram  and 
automatic  closure  of  the  main  steamline 
isolation  valves,  and  (2)  automatic 
closure  of  the  main  steamline  drain 
valves,  main  steam  and  reactor  water 
sample  line  valves.  The  amendments 
also  approve  the  relocation  of  portions 
of  the  information  contained  in  the 
Bases  section. 

Date  of  issuance:  February  16,  1995. 

Effective  date:  February  16.  1995 

Amendment  Nos.  89  and  52. 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-d5.  The  amendments 
revised  the  Technical  SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register:  January  5.  1994  (59  FR  624) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  16,  1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street.  Pottstown,  Pennsylvania 
194B4. 

Rochester  Gas  and  Electric  Corporation. 
Docket  No.  50-244.  R.  E.  Ginna  Nuclear 
Power  Plant.  Wayne  County.  New  York 

Date  of  application  for  amendment: 
May  13,  1994,  as  supplemented  June  24 
and  September  27.  1994. 

Brief  description  of  amendment:  The 
amendment  proposes  to  aniend 
Appendix  A  of  Operating  License  DPR- 
18  to  revise  Section  6.0  "Administrative 
Controls  ■  of  the  Ginna  Technical 
Specifications  (TSs)  and  would  change 
the  title  of  Senior  Vice  President. 
Production  tmd  Engineering,  include  a 
provision  to  allow  future  title  changes 
without  license  amendment,  and 
implement  those  changes  in  NUREC- 
1431  "Standard  Technical 
Specification — Westinghouse  Plants," 
dated  September  1992,  by  relocating  to 
licensee  controlled  documents  those 
specifications  controlled  by  regulations 
and  the  existing  review  and  audit 
requirements.  The  remainder  of  this 
amendment  request  will  be  reviewed  at 
a  later  date. 

Date  of  issuance:  February  6.  1995. 

Effective  date:  February  6.  1995. 

Amendment  No.:  58. 

Facility  Operating  License  No.  DPli- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  20,  1994  (59  FR  37084). 
The  June  24,  1994.  submittal  provided 
information  which  did  not  change  the 
initial  no  significant  hazards 
consideration  determination.  The 
licensees  submittal  of  September  27. 
1994.  limited,  but  did  not  change,  thr 


licensee's  previously  requested  TS 
changes  of  May  13.  1994. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  6. 
1995. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue.  Rochester.  New  York 
14610 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-362. 
San  Onofre  Nuclear  Generating  Station. 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
Decenit)er  30.  1993,  as  supplemented  by 
letters  dated  June  3,  1994,  August  25, 

1994,  and  January  3.  19.  and  30.  1995. 
Brief  description  of  amendments: 

These  amendments  will  revise  TS  Table 
3.3-1.  "Reactor  Protective 
Instrumentation.  "  to  allow  the  use  of  the 
source  range  neutron  flux  monitors  in 
place  of  safety  related  excore  monitors 
in  Modes  3.  4.  and  5,  with  the  reactor 
trip  circuit  breakers  open  or  the  Control 
Element  Assembly  (CEA)  Drive  System 
not  capable  of  CEA  withdrawal,  for  the 
purpose  of  monitoring  core  reactive 
changes. 

Date  of  issuance:  February  13.  1995 

Effective  date:  February  13,  1995. 

Amendment  Nos.:  115  and  104. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Dote  of  initial  notice  m  Federal 
Register:  September  28,  1994  (59  FR 
49434).  The  additional  information 
contained  in  the  January  3,  19.  and  30. 

1995.  letters  were  clarifying  in  nature, 
within  the  scope  of  the  initial  notice 
and  did  not  affect  the  NRC  stafPs 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  13. 
1995. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
CaUfomia,  P.O.  Box  19557.  lr\ine. 
CaUfomia  92713. 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-362. 
San  Onofre  Nuclear  Generating  Station. 
Unit  Nos.  2  and  3.  San  Diego  County, 
California 

Date  of  application  for  amendments: 
July  28.  1994,  as  supplemented  by 
letters  dated  January  30  and  February' 
13,  1995. 


Brief  description  of  amendments: 
These  amendments  propose  to  revise 
Technical  Specification  (TS)  3.9.8.1 
"Shutdown  Cooling  and  Coolant 
Circulation — High  Water  Level,  "  TS 

3.9.8.2  "Shutdown  Cooling  and  Coolant 
Circulation — Low  Water  Level,"  and 
their  Bases  to  facilitate  testing  of  low- 
pressure  safety  injection  system 
components  and  permit  additional 
flexibility  in  scheduling  maintenance  on 
the  shutdown  cooling  system. 

Date  of  issuance:  February  15,  1995. 

Effective  date:  February  15.  1995. 

Amendment  Nos.:  116  and  105. 

Facility  Operating  License  Nos.  \PF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications  on 
a  one-time  basis  for  each  unit. 

Date  of  initial  notice  in  Federal 
Register:  October  12,  1994  (59  FR 
51627).  The  additional  information 
contained  in  the  supplemental  letters 
dated  January  30  and  February  13,  1995. 
served  to  clarify  the  amendments,  was 
within  the  scope  of  the  initial  notice. 
and  did  not  affect  the  Commission's 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  15. 
1995 

No  significant  hazards  consideration 
comments  received:  No.  • 

Local  Public  Document  Room 
location:  Main  Library.  L'niversitv  of 
California,  P.  O.  Box  19557.  Ir\inc, 
California  92713. 

South  Carolina  Electric  &  Gas  Company. 
South  Carolina  Public  Service 
Authority.  Docket  No.  50-395.  Virgil  C. 
Summer  Nuclear  Station.  Unit  No.  1. 
Fairfield  County.  South  Carolina 

Date  of  application  for  amendment: 
October  17,  1994,  as  supplemented 
January  30.  1995. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  relocate  the  seismic 
monitoring  instrumentation  (SMI) 
Limiting  Condition  for  Operatioii  (LCO). 
Surveillance  Requirements  (SRs).  and 
associated  tables  and  bases  contained  in 
Technical  Specifications  (TS)  sections 

3.3.3.3  and  4.3.3.3  to  the  Final  Safety 
Analysis  Report  (FSAR)  or  an  equivalent 
controlled  document. 

Date  of  issuance:  February  13.  1995. 

Effective  date:  February  15.  1995. 

Amendment  No.:  122. 

Facility  Operating  License  No.  .\HF- 
12.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  8,  1994  (59  FR 
55717).  The  January  30,  1995. 
supplement  did  not  affect  the  staffs 


finding  of  no  significant  hazards 
consideration. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  15. 
1995. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library,  300 
Washington  Street,  Winnsboro,  SC 
29180. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260,  and  50-296. 
Browns  Ferry  Nuclear  Plant,  Units  1.  2. 
and  3,  Limestone  County,  Alabama 

Date  of  application  for  amendments: 
September  29,  1993. 

Brief  Description  of  amendment:  The 
proposed  changes  revise  standards  for 
testing  of  charcoal  used  for  removal  of 
radioactive  iodine  in  ventilation 
systems  at  the  Browns  Ferry  Nuclear 
Plant. 

Date  of  issuance:  February  13,  1995. 

Effective  Date:  February  13,  1995. 

Amendment  Nos.:  215,  231  and  188. 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-68:  Amendments 
revised  the  Technical  Specifications. 

Dote  of  initial  notice  m  Federal 
Register:  December  22,  1993  (58  FR 
67862).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  13,  1995. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
Location:  Athens  Public  library.  South 
Street.  Athens,  Alabama  35611. 

Tennessee  Valley  Authority.  Docket  No. 
50-296.  Browns  Ferry  Nuclear  Plant, 
Unit  3,  Limestone  County,  Alabama 

Date  of  application  for  amendment: 
March  29,  1994. 

Brief  Description  of  amendment:  The 
amendment  adds  requirements  for  load 
shedding  components  being  added  to 
ensure  that  emergency  diesel  generators 
are  not  overloaded  during  design  basis 
accidents.. 

Date  of  issuance:  February  14,  1995. 

Effective  Date:  February  14,  1995. 

Amendment  No.:  189. 

Facility  Operating  License  No.  DPR- 
68:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  3,  1994  (59  FR  39597). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  14.  1995. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room^ 
Location:  Athens  Public  library,  South 
Street,  Athens.  Alabama  35611. 


Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
December  16.  1994;  supplemented 
January  19.  1995  (TS  94-16). 

Brief  description  of  amendments:  The 
amendments  remove  the  900  rpm 
emergency  diesel  generator  surveillance 
test  criteria  and  a  requirement  that  the 
plant  be  shutdown  for  performance  of 
the  interdependence  diesel  generator 
tests. 

Date  of  issuance:  February  9.  1995. 

Effective  date:  February  9, 1995. 

Amendment  Nos.:  195  and  186. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Register  December  29,  1994  (59  FR 
67350).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  9,  1995. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street.  Chattanooga, 
Tennessee  37402. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  appHcation  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  \. 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 


Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  apphcation  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case.of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resuhed.  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  anv 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy'  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has      .  • 
prepared  an  environmental  assessment 
under  the  special-circumstances 
provision  in  10  CFR  51.12(b)  and  has 
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made  a  detarmination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (!)  the  application  for 
amendnient.  (2)  the  amendment  to 
Facilitv  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Strw't.  NW  .  Washington.  DC,  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
March  31.  1095.  the  licensee  may  file  a 
ri^quest  for  a  hearing  with  respect  to 
i.ssuance  of  the  amendment  to  the 
subject  facilitv  operating  license  and 
any  penwjn  whose  interest  may  be 
affected  by  this  proceeding  and  who  . 
vvi.shes  to  participate  as  a  party  in  the 
priKu'eding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
fiUid  in  acTDrdance  with  the 
Ciommissions  "Rules  of  Practice  for 
r^omestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2  714 
which  is  available  at  the  Commissions 
Public  Document  Room,  the  C.*'lnian 
Building.  2120  L  Stret^t.  NW  . 
Washington.  IX'  and  at  the  local  public 
ilocument  room  for  the  particular 
facility  involved  If  a  request  for  a 
hearing  or  petition  h)r  leave  to  intervene 
is  filed  bv  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  bv  the  (ihairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
iortli  with  particularity  the  interest  of 
the  petitioner  in  the  pro<:eetling,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  jietition 
should  specifically  explain  the  reasons 
whv  intervention  should  l>e  permitted 
with  particular  reference  to  the 
following  factors  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  pr(x:ee«ling,  (2)  the 
nature  and  extent  of  the  petitioner's 
propertv.  financial,  or  other  interest  in 
the  prot:eeding;  and  (3)  the  possible 
effect  of  any  order  which  may  lie 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 


also  identify  the  specific  aspect|s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding.  l>ut  such  an  amended 
petition  roust  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  1 5  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proc:e«ding.  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  i.ssue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  whit  h  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  do<:uments  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
rtdicf.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirtmients  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  inter\ene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  hilly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment  Any 
hearing  held  would  take  place  while  the 
amt>ndment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  .Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  IXl  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 


Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  IProjpct 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  p>age  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
Cjeneral  Cxjunsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2, 714(d). 

Conunomvealth  Edison  Company. 
Docket  No.  50-374.  LaSalle  County 
Station,  Unit  2.  LaSalle  County.  Illinois 

Date  of  application  for  amendnient 
lanuarv  30.  1995. 

Brief  description  of  amendment:  The 
amendment  adds  a  footnote  to 
Technical  Specification  Table  4  3  1.1-1 
to  allow  a  one-time  extension  of  the 
surveillance  interval  for  the  main  steam 
line  isolation  valve  (MSIV)  closure 
reactor  protection  system  channel 
functional  test.  This  extension  averts  the 
need  to  perform  the  hinctional  test  prior 
to  the  start  of  the  upcoming  Unit  2 
refueling  outage. 

Dote  of  Issuance:  February  15.  1995. 

Effective  date:  Immediately  and  shall 
be  impleinrnted  prior  to  2:45  a.m.  CST 
on  February  15.  1995. 

Amendment  No.:  86. 

Facility  Operating  License  No.  NPF- 
18:  The  amendment  revised  the 
Technical  Specifications. 

Press  release  issued  n-questinfi 
comments  as  to  proposed  no  sigmificant 
tiazards  consideration:  Yes.  February  6, 
1995.  S4oms  Daily  Herald:  Ottawa  Daily 
Times:  and  Streator  Times-Press 

Comments  received:  No.  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  exigent 
circumstances,  consultation  with  the 
State  of  Illinois  and  final  determination 
of  no  significant  hazards  consideration 


are  contained  in  a  Safety  Evaluation 
dated  February  14.  1995. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60690. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois 
Valley  Community  College,  Rural  Route 
No.  l",  Oglesby,  Illinois  61348. 

NRC  Project  Director:  Robert  A.  Capra. 

Dated  at  Rockville.  Mar>'land.  this  21st  day 
of  February  1995. 

For  the  Nuclear  Regulalorj'  Commission. 

(ohn  N.  Hannon, 

Acting  Director,  Division  of  Reactor  Projects — 
IU/I\',  Office  of  SucleoT  Reactor  Regulation. 
IFR  Doc.  95-4870  Filed  2-28-95:  8:45  ami 

BILLING  CODE  7S90-01-P 

[Docket  Nos.  50-245,  50-336,  50-423] 

Northeast  Utilities;  Issuance  of 
Director's  Decision  Under  10  CFR 
2.206 

[Millstone  Nuclear  Power  Station] 
[License  Nos.  DPR-21,  DPR-65,  NPF-49] 

Notice  is  hereby  given  that  the  Acting 
Director,  Office  of  Enforcement,  has 
issued  a  decision  concerning  the 
Petitions  filed  by  Ms.  Carmela  V.  Marien 
and  Ms.  Marianne  W.  Nericcio  on 
August  21.  1993.  The  Petitions 
requested  that  the  NRC  initiate  an 
investigation  and  accelerated 
enforcement  action  against  Northeast 
Utilities  (Licensee)  for  willful  violation 
of  the  employee  protection  provisions  of 
10  CFR  50.7. 

After  due  consideration  of  Petitioner's 
assertions,  the  Acting  Director,  Office  of 
Enforcement,  has  denied  the  Petitions. 
The  reasons  for  the  denial  are  explained 
in  the  "Director's  Decision  under  10 
CFR  2.206"  (DD-95-04)  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room 
at  2120  L  Street  NW.,  Washington,  DC 
20555. 

A  copy  of  this  decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206.  As  provided  by  this  regulation, 
the  decision  will  constitute  the  final 
action  of  the  Commission  25  days  after 
the  date  of  issuance  of  the  decision 
unless  the  Commission  on  its  own 
motion  institutes  a  review  of  the 
decision  within  that  time. 

Dated  at  Rockville.  .Maryland  this  22nd  day 
of  February  1994. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  R.  Gray, 

Acting  Director.  Office  of  Enforcement. 
jFR  Doc.  95-4978  Filed  2-28-95:  845  am) 
BILUNQ  CODE  7SaO-01-M 


[Docket  No.  50-219] 

GPU  Nuclear  Corporation;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  177  to  Facility 
Operating  License  No.  NPF-16  issued  to 
GPU  Nuclear  Corporation  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Oyster  Creek  Nuclear  Generating  Station 
located  in  Ocean  County,  New  Jersey. 
The  amendment  is  effective  as  of  the 
date  of  issuance,  to  be  implemented 
within  60  davs  of  issuance. 

The  amendment  revises  Technical 
Specification  2.3.D  to  change  the 
setpoints  "Reactor  High  Pressure,  Relief 
Valve  Initiation"  by  increasing  the 
setpoint  value  by  15  psig  for  each  of  the 
Electromatic  Relief  Valves  in  the 
Automatic  Depressurization  System. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  July  5,  1994  (59  FR  34453).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  the  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (60  FR  9056). 

For  further  details  with  respects  to  the 
action  see  (1)  The  application  for 
amendment  dated  June  15,  1994,  as 
supplemented  September  23,  and 
November  23,  1994,  (2)  Amendment  No. 
177  to  License  No.  DPR-16,  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Commission's 
Environmental  Assessment.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  located  at 
the  Ocean  County  Library,  Reference 
Department,  101  Washington  Street, 
Toms  River.  NJ  08753. 


Dated  at  Rockville.  Mar\land,  this  21sl  day 
of  February  1995. 

For  the  Nuclear  Regulatory  Commission. 
Alexander  W.  Dromerick,  Sr. 
Project  .Manager.  Project  Directorate  I—t. 
Division  of  Reactor  Projects — ////.  Office  of 
Nuclear  Reactor  Regulation. 
!FR  Doc.  95^977  Filed  2-28-95:  8  45  ami 

BILLING  CODE  7590-01 -M 


[Docket  No.  50-483] 

Union  Electric  Company; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory- 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No  NPF- 
30,  issued  to  Union  Electric  Companv 
(the  licensee),  for  operation  of  the 
Callaway  plant,  located  in  Callaway 
County,  Missouri. 

The  proposed  amendment  would 
modify  Technical  Specification  (TS) 
Section  3/4.9.1  to  estabfish 
administrative  controls  to  address  a 
possible  boron  dilution  event  directly 
from  the  reactor  makeup  water  (RM\V) 
system.  .An  unreviewed  safety  question 
was  involved  with  the  use  of  RMW  to 
rinse  items  removed  from  the  refueling 
pool  and  to  spray  down  the  refueling 
pool  wails  during  the  pool  drain 
evolution.  The  use  of  RMW  in  prior 
refueling  outages  during  these  Mode  6 
activities  raised  the  possibility  of  a 
different  type  of  accident  than  any 
previously  evaluated  in  the  Callaway 
Final  Safety  Analysis  Report  (FSAR). 

FS.AR  Section  15.4.6.2  currently  states 
that  administrative  controls  during 
Mode  6.  i.e..  closing  and  locking 
dilution  source  manual  valves,  preclude 
an  inadvertent  dilution  of  the  boron 
concentration  of  the  primary  system. 
Since  these  valve  closures  do  not 
preclude  the  potential  dilution  scenario 
described  above,  different  procedural 
controls  are  required  to  ensure  that  LCO 
3  9.1  boron  concentration  limit  of  2000 
ppm  is  met. 

NRC  Generic  Letter  85-05. 
"Inadvertent  Boron  Dilution  Events.  " 
January  1985.  and  NSAC-183,  "Risk  of 
PWR  Inadvertent  Criticality  During 
Shutdown  and  Refueling,"  dated 
December  1992,  documents  the 
technical  justification  for  determining 
that  boron  dilution  events  are  self- 
limiting.  Based  on  the  analyses 
provided  in  these  documents,  the  staffs 
acceptance  criteria  remains  valid  for  the 
different  boron  dilution  transient  (i.e.. 
that  gradual  boron  dilution  events  are 
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self-limiting  due  to  inhorent  reactivity 
feedback  mechanisms).  Given  the  above, 
there  wi!l  be  no  increase  in  the 
(rinseqiiences  of  any  accident  or 
eqiiipnienl  malfunction. 

In  a  letter  dated  .Septemljer  8.  1994. 
the  li(  enset!  submitted  an  application  to 
amend  their  Technical  specifications.  In 
their  submittal,  the  licensee  confirmed 
the  applicabilitv  of  the  analyses  in  (il. 
H5-()5  and  NSAC-IHJ  to  the  subject 
boron  dilution  event.  Pursuant  to  10 
CI  K  50.,'J9(c)(2).  the  proposed 
amendment  is  retjuirpd  sinc-e  changes 
are  needed  to  procedural  controls  as 
described  in  the  FSAR.  These  changes 
involve  an  unreviewed  safety  question 
vvhic:h  require  Commission  approval 
|)ri()r  to  implementation. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Ad),  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
.SO. 92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(;t)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  The  initialing  event.f  are  presented  in 
revised  KSAR  Settioii  IS  4  6.2   The  proposed 
I  hdn)(«!i  afftH.t  only  the  pnKediiral  lonlruls 
ii|)|>li(.aljl(f  for  Mode  6 

Overall  prnlection  sysleni  perfonnance  will 
remain  within  the  ImjuiuIs  of  the  accident 
iinalvses  dotumented  in  FSAR  Chapter  IS. 
WCj^P-lOWl-P.  and  WC:AP-n883  since  no 
hiirdwarv  (  hanges  are  pro|)osed 

There  will  be  no  degradation  in  the 
(Mjrformance  of  nor  an  increase  in  th«  niuiiber 
of  (hallenges  to  e(|uipment  a.ssuined  to 
function  (luring  an  accident  situation 

This  aiuendnieut  appluation  does  not 
inviilve  any  hardware  changes  There  will  hf 
iicM  h.inge  to  noniiiil  plant  o|>eratinK 
pdraniefers  nr  8f  riden»  mifinafion 
(  apahilities  Therefore,  there  will  be  no 
UK  rease  in  the  prohabilitv  ol  any  accident 
[ireviously  evaluated. 

The  Technical  SpecifKaliun  liiuils  on 
.Mode  6  boron  con<:«Dlration  will  be  nwt  The 
conclusions  of  N'RC  Generic  l.«tter  8S-05  and 
NSAC-183  will  remain  valid  (i.e  ,  that 
gradual  txiron  dilution  events  are  self- 
limiting  due  to  inherent  reaj  tivifv  feedhark 
Mierhanism!!)  Given  the  atxtve.  thefe  will  be 


no  increase  in  the  consequences  of  onv 
accident  previously  evaluated 

(2)  As  discussed  above,  there  are  no 
hardware  changes  as.sociated  with  these 
Technical  Spe<  iTication  revisions  nor  are 
there  any  changes  in  the  method  by  whic  b 
any  safety-related  plant  s>'steni  ptrrfnmis  its 
safety  function. 

Administrative  controls  will  limit  the 
volume  of  unboraled  water  which  can  he 
added  to  the  refueling  pool  for 
decontamination  activities.  Adminislralive 
( ontruls  will  also  limit  the  potential  for  an 
unborated  layer  of  water  from  entering  the 
core  region  during  the  draining  evolution 
Technical  Specification  ^.9  1.  will  continue 
to  be  met 

Given  the  above  and  the  safety  evaluation 
continued  in  Attat  hment  1  to  the  licensee's 
September  8.  1994.  letter,  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated  is  not  created. 

(3)  The  proposed  administrative  controls 
are  sufficient  to  preclude  diluting  the  boron 
concentration  of  the  refueling  pool  below 
2tKX)  ppm  There  will  be  no  effect  on  the 
manner  in  which  safety  limits  or  limiting 
safety  system  settings  are  determined  nor 
will  there  be  any  effect  on  those  plant 
systems  necessary  to  assure  the 
accomplishment  of  protection  function. 
There  will  be  no  impact  on  DNBR  limits.  Fy. 
F-<lella-H.  UXIA  KH".  peak  local  power 
density,  or  any  other  margin  of  safety. 

Based  upon  the  preceding  information,  it 
has  been  determined  that  the  proposed 
changes  to  the  Techr'tal  Spe<  ifications  do 
not  involve  a  signiTicant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated,  or  involve  a 
signifKant  reduction  in  a  margin  of  safety. 
Therefore,  it  is  concluded  that  the  proposed 
changes  meet  the  requirements  of  10  CFR 
SO  92(( )  and  do  not  involve  a  significant 
hazards  consideration. 

Therefore,  based  on  the  above 
considerations,  the  Q^mmission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Ciommission  is  seeking  public 
comments  on  this  proposed 
detennination.  Anv  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
I  iinsidered  in  making  any  final 
determination  The  Commission  will 
not  normally  make  a  final  determination 
unl«*ss  it  receives  a  request  for  a  hearing 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications, 
Hranch.  Division  of  Freedom  of 
Information  and  Publications  .Services. 
Office  of  Administration.  U.S  Nuclear 
Regulatory  Commission.  Washington. 
IX:  2n55,'">.  and  sho*ild  cite  the 
publlc.^tlon  dat»?  and  page  number  i)f 
this  Federal  Register  notice  Wntten 
comments  may  also  be  delivered  to 
room  RD22.  Two  White  Flint.  11545 
Kockville  Pike,  Rockville.  Mar\land, 


from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Doc-ument 
Room,  the  Celman  Building,  2120  L 
.Street  NW  .  Washington.  DC  20555. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  inter\ene  is 
discussed  below. 

By  March  31,  1995.  the  Ucensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  intert^sl  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordanc:e 
with  the  Commissions  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  N.W..  Washington.  DC 
20555  and  at  the  local  public  document 
room  located  at  the  Callaway  County 
Public  Library.  710  Court  Street,  Fuiton, 
Missouri  65251. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10CFR§2  714.  a 
petition  for  leave  to  intervene  shall  set 
fiirth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affecttsd  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  Ije  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  natun;  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  p>etitioner's 
property,  financial,  or  other  interest  in 
the  proceeding,  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspects(s)  of 
the  subject  matter  of  the  proceeding  as 
to  w  hich  petitioner  wishes  to  interveiu* 
Any  person  who  has  filed  a  petition  for 
leave  to  inter\ene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 


first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must 
include  a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
fact  to  be  raised  or  controverted.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  efTective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

ir  the  finaJ  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  aii\ 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

Nonnally.  the  Commission  will  not 
issue  the  amendment  until  the 


expiration  of  the  30-day  notice  period. 
However,  should  circimistances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdovyn  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  US 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  N.W..  Washington.  DC. 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten 
(10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly 
so  inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1 
(800)  248-5100  (in  Missouri  1  (800) 
342-6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Leif  J.  Norrholm: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
and  to  Gerald  Chamoff,  Esq..  Thomas  A 
Baxter.  Esq..  Shaw.  Pittman.  Potts  & 
Trowbridge.  2300  N.  Street,  N.W.. 
Washington.  DC.  20037.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing  Board 
that  the  petition  and/or  request,  should 
be  granted  based  upon  a  balancing  of 
the  factors  specified  in  10  CFR 
2.n4(a)(l)(i)-{v)  and  2.714<d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  8,  1994. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 


Room,  the  Gelman  Building,  2120  L 
Street,  N.W.  Washington,  D.C.  20555, 
and  at  the  local  pubHc  document  room 
located  at  Callaway  County  Public 
Library,  710  Court  Street.  Fulton. 
Missouri  65251. 


Dated  at  Rockville.  Man,'land.  this  24lh  dey 
of  February  1995. 

For  the  Nuclear  Regulatory  Commission. 
L.  Raynard  Wharton. 

Project  Manager,  Project  Directorate  111-3. 
Division  of  Reactor  Projects— in/P^'.  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.  95-5134  Filed  2-28-95:  8:45  am) 

BILLING  CODE  7590-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-3541 1 ;  File  No.  SR-Amex- 
95-08] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
American  Stock  Exchange,  Inc. 
Relating  to  Membership  Structure  and 
Requirements 

Februarv-  22.  1995 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.O.  78s(b)(l).  notice  is 
hereby  given  that  on  February  17,  1995, 
the  American  Stock  Exchange.  Inc 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.'  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  c  hange 
from  interested  persons. 

I.  Self-Regulator>-  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  certain 
revisions  to  its  Constitution.  Rules  and 
Membership  Lease  Plan  regarding 
membership  structure  and 
requirements.  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  the  Amex.  and  at  the 
Commission. 


This  filing  withdraws  and  replacfs  File  No.  SR— 
Amex-94-23.  which  was  noticed  forcommem  in 
Securities  Exchange  .\ct  Release  No.  34968 
(Ntovember  10.  1994),  59  FR  59804  (November  18, 
1994)  Tlie  prior  Amex  proposal  and  the  roinmenis 
received  in  response  thereto  are  available  at  the 
(  ornmissioii 
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II.  Seif-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  tho 
self-regulatory  organization  includeii 
statements  concerning  the  piirpuso  of 
and  basis  for  the  proposed  rule  change 
and  discus.se<l  any  comments  it  received 
on  the  proposed  rule  change  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepanfl  summaries,  set  forth  in  .Sw.tion 
A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  SelfRpgulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Htile 
Change 

1   Purpose 

Background 

The  Exchange  Meiiibcr  Ownership 
I.ssues  Committee  was  established  in 
h»ne  of  1992  to  examine  the  need  for 
changes  and  revisions  in  the  Exchanges 
membership  structure  and 
requirements  Following  an  extensive 
review,  the  Committee  recommended 
certain  changes  in  order  to  update  the 
membership  structure  and  respond  to 
the  expressed  needs  of  the  membership. 
These  changes,  which  have  been 
approved  by  the  Exchanges  Board  uf 
Governors  and  membership,  are 
described  below. 

Seat  Ownership 

Currently,  each  of  the  661  regular 
memberships  and  203  options  principal 
memberships  are  held  in  the  name  of  an 
individual  member.^  Member  firms  and 
member  corporations  may  beneficially 
own  these  memberships  by  designating 
an  individual  (typically  a  general 
partner  or  employee  of  a  member  firm 
or  an  officer  or  employee  of  a  member 
corporation)  nominally  to  own  the  seat 
in  their  behalf.  This  is  accomplished  by 
either  using  a  lease  *  or  an  a-b-c 
agreement/*  In  the  case  of  a  lease,  a 


UMI 


'  Both  regular  members  and  options  principal 
members  are  exchange  members  as  defined  in 
Section  3(a)(3)  of  the  Act.  A  regular  member  niav 
execute  transactions  in  both  equities  and 
derivatives.  In  contrast,  an  options  principal 
memb«^r  is  limited  to  tradmg  a*  principal  in  options 
and  other  derivative  products.  For  further 
discussion  of  types  of  memberships,  see  Art.  fV. 
Sec   1  of  the  Amex  Cxinstituiion 

'  As  noted  below,  the  lease  must  b«  executed  by 
the  nominal  seal  owner,  rather  than  the  memtwr 
organization  with  which  such  individual  is 
a.ssociated  and  which  is  the  beneficial  owner  of  the 
membership. 

♦An  a-b-c  agreement  is  an  arrangement  tietween 
the  individual  who  nominally  owns  a  seat  and  the 
member  organization  with  which  such  individual  is 
dsi.ociated  and  which  is  Ihe  beneficial  owner  of  the 


member  organization  must  also  place 
the  lease  in  the  name  of  an  individual 
nominee  as  lessor. 

Individuals  are  not  permitted  to  own 
more  than  one  seat.  Member 
organizations,  on  the  other  hand,  may 
own  multiple  seats  beneficially,  but 
each  seat  must  be  nominally  owned  by 
an  individual  member 

The  Exchange  proposes  to  eliminate 
the  retjuirement  that  seats  be 
inilividually  owned.  The  Amex  believes 
that  this  requirement  is  outdated  and 
not  responsive  to  the  need«  of  the 
member  community.  Several  other 
exchanges  permit  organizations,  as  well 
as  individuals,  to  own  memberships 
{eg.  the  Chicago  Board  Options 
Exchange  ("CBQE ").  the  New  York 
Futures  Exchange  and  the  Pacific  Sto<:k 
Exchange  ("PSE")) 

Under  the  proposal,  an  organization 
would  be  able  to  be  both  legal  and 
beneficial  owner  of  one  or  more 
memberships.  The  organization  would 
be  able  to  lease  a  seat  to  a  lessee  or  to 
designate  an  individual  as  nominee  to 
"operate"  the  seat.  As  a  general  matter, 
nominees  (like  lessees)  would  Ije 
deemed  to  be  members  of  the  Exchange 
and  would  be  subject  to  all  of  the 
obligations  and  enjoy  all  the  privileges 
of  membership  under  the  Exchange 
Constitution  and  Rules,  except  (1)  for 
purposes  of  participating  in  any 
distribution  of  Exchange  assets  or  funds 
upon  liquidation,  dissolution  or 
winding  up  of  the  affairs  of  the 
Exchange  and  (2)  ultimate  control  of  the 
membership  would  rest  with  the 
organization  owner.'  The  a-b-c 
agreement  would  no  longer  be  required. 
It  would  l)e  replaced  with  another 
document  to  authorize  the  nominee  to 
act  on  the  member  organization's  behalf 
in  all  Exchange  matters  and  to  provide 
that  the  member  organization  is 
responsible  for  all  the  nominee's 
Exchange-related  obligations. 

The  proposal  also  would  permit  both 
individuals  and  organizations  to  own 
multiple  memberships.  Individuals 
would  be  able  to  lease  their  additional 
seats,  or  to  designate  nominees  to 
"operate"  the  seats  and  act  as  their 
employees. 

A  number  of  members  have  indicated 
that  they  would  be  interested  in 


membership.  Upon  lermination  of  ihc  ii-b-r 
agreement,  the  individual  must  either  (1)  retain  itic 
membership  and  pay  ihe  member  organization  the 
amount  necessary  to  purchase  another  membership; 
(2)  sell  the  membership  with  the  proceeds  paid  over 
to  the  member  organization;  or  (3)  transfer  the 
membership  lo  a  person  designated  by  the  nieniber 
organization. 

■*  As  discussed  below,  se*  infro  note  9  and 
accompanying  text,  the  owner  would  retain  the 
right  to  vote  seats  held  by  nominees  and  certain 
lessees. 


acquiring  more  than  one  membership 
The  Exchange  finds  no  compelling 
reason  to  continue  to  prohibit  multiple 
memberships.  In  this  regard,  it  should 
be  noted  that  the  CBOE,  the  PSE,  the 
Philadelphia  Stock  Exchange  ( "Phlx  ') 
and  virtually  all  commodities  exchanges 
permit  multiple  ownership. 

Leasing 

Currently,  both  the  lessor  and  the 
lessee  of  a  leased  seat  must  be 
individuals.  Because,  under  the 
proposal,  organizations  would  be 
permitted  to  own  seats  directly,  as  well 
as  beneficially,  the  member  organization 
may  be  the  lessor.  Such  membBr 
organization  would  not  be  required  to 
designate  a  nominee  as  the  lessor  on  the 
seat 

Claims  Procedure 

Under  the  current  rules,  no  member 
may  sell  or  transfer  his  membership 
unless  he  does  so  pursuant  to 
established  Exchange  procedures.  All 
transfers  must  be  posted  on  the 
Exchange  Bulletin  Board  and  published 
in  the  Weekly  Bulletin  for  at  least  seven 
days.  During  this  time,  other  members 
and  member  organizations  must  file 
their  claims  against  the  seat  with  the 
Exchange.  The  same  procedures  are 
used  for  intrafirm  transfers.  Before  the 
seat  can  be  transferred  to  another 
employee  in  the  firm,  the  firm  is 
required  to  satisfy  any  outstanding 
claims. 

Basically,  the  same  transfer  and 
claims  procedures  would  be  utilized 
under  the  new  membership  structure  In 
addition,  the  designation  of  a  nominee 
by  a  seat  owner  would  be  deemed  to  be 
a  transfer,  and  the  posting  and  iJaims 
procedures  would  apply. 

Subordination  of  Membership  to 
Trading  Losses  and  Debts 

Currently,  all  memberships  are 
subordinated  to  [i.e..  "stand  behind") 
the  trades  of  the  member  in  whose  name 
the  seat  is  held.  In  the  case  of  a  leased 
seat,  the  lessor's  seat  is  at  risk  for  his 
lessee's's  trading  losses  and  other  debts 
incurred  in  connection  with 
membership.  In  the  case  of  seats  held 
pursuant  to  a-b-c  agreements,  memb«'r 
organizations  are  responsible  for 
obligations  that  their  a-b-c  seatholders 
incur.*" 

The  above  requirements  would 
remain  the  same  under  the  proposal  If 
an  individual  or  organization  owns 
multiple  memberships  that  are  held 
subject  to  one  or  more  leases,  only  the 


seat  iised  by  a  given  lessee's  would 
stand  behind  that  lessee  trades.  If, 
however,  an  individual  or  organization 
owns  multiple  memberships  as  to  which 
nominees  have  been  designated,  all  of 
the  owner's  seats  would  stand  behind 
the  trades  of  any  nominee. 

Fees 

Currently,  when  a  seat  is  sold,  the 
initiation  fee  is  $2,500  for  both  a  regular 
and  options  principal  membership.  Tht; 
initiation  fee  on  a  nominal  transfer  (i.e.. 
within  a  firm  pursuant  to  an  a-b-c 
agreement)  ^  is  $2,500  for  a  regular 
membership  and  $500  for  an  options 
principal  membership.  When  a 
membership  is  transferred  to  a  lessee, 
the  initiation  fee  is  $1,500  for  a  regular 
membership  and  $500  for  an  options 
principal  membership.  Dues  for  all 
members  are  $750  per  year.  Floor 
facilities  fees  are  $1,400  per  year  for 
active  members. 

The  Exchange  is  proposing  to  change 
the  fee  structure  in  order  to  equalize 
fees  between  regular  and  options 
principal  memberships.*  The  initiation 
fee  of  $2,500  vvhen  a  seat  is  sold  would 
be  retained  for  both  regular  and  options 
principal  memberships.  However,  all 
nominal  transfers  (i.e.,  intra-firm)  and 
leases  would  be  subject  to  a  $1,500 
initiation  fee.  Changes  in  nominees 
would  be  deemed  to  be  nominal 
transfers.  According  to  the  Exchange,  it 
does  not  appear  to  be  necessary  or 
appropriate  to  retain  the  disparity  in 
initiation  fees  for  nominal  and  lease 
transfers  of  regular  and  options 
principal  memberships  in  view  of  the 
fact  that  the  administrative  expenses 
(i.e..  staff  time  and  paperwork) 
attributable  to  the  two  types  of 
membership  are  identical. 

The  Exchange,  however,  does  not 
believe  that  it  would  be  appropriate  for 
the  initiation  fee  requirement  to  deter 
members  fi-om  taking  advantage  of  the 
new  alternatives  that  would  be  available 
in  structuring  ownership  of  Amex  seats. 
Accordingly,  for  the  ninety-day  period, 
after  these  changes  become  effective,  no 
initiation  fee  would  be  charged  for 
changes  in  membership  ownership, 
except  for  bona  fide  sales  and  bona  fide 
changes  in  leases  or  nominees.  A  $250 
processing  fee  would  be  imposed  on 
transfers  where  no  initiation  fee  is 
charged. 

Voting 

Currently,  members  subject  to  an  a-b- 
c  agreement  sign  an  irrevocable  proxy 
giving  their  votes  to  their  member 


organizatitHis.  The  organization  then 
designates  an  individual  (typically  an 
employe^  who  is  authorized  to  vote  on 
behalf  of  the  membership.  In  the  case  of 
leased  seats,  the  vote  is  negotiable 
between  the  lessor  and  lessee. 

Under  the  new  rules,  organizations 
would  be  entitled  to  vote  all  of  the 
memberships  that  they  own  (and  do  not 
lease  out)  and  would  have  to  designate 
an  individual  who  is  authori^d  to  vote 
on  their  behalf  Individuals  who  own 
more  than  one  seat  would  be  able  to 
vote  on  behalf  of  the  seat  that  they  are 
actively  using,  as  well  as  the  seats  of 
their  nominees.  With  respect  to  leased 
seats,  the  vote  would  still  be  negotiable 
between  lessor  and  lessee.  There  would 
be  a  specific  box  on  the  lease  itself  on 
which  the  parties  would  indicate  who  is 
authorized  to  vote.* 

Gratuity  Fund 

Currently,  the  Exchange  Gratuity 
Fund  ("Fund")  provides  that  only 
families  of  regular  members '"  receive 
the  Gratuity  Fund  death  benefit  of 
$100,000.  To  fund  the  death  benefit, 
each  regular  member  contributes  $152 
to  the  Fund  upon  becoming  a  member 
and  is  assessed  $152  each  time  a  fellow 
regular  member  dies  (subject  to 
reduction  in  the  first  assessment  of  the 
year  to  reflect  income  earned  by  the 
Fund  in  the  previous  year).  In  the  case 
of  leased  seats,  the  lessor  is  considered 
the  member  for  purposes  of  the  Gratuity 
Fund. 

A  number  of  changes  to  the  Gratuity 
Fund  are  proposed.  These  changes  are 
intended  to  achieve  two  goals:  To 
provide  increased  benefits  and  to  close 
"loopholes"  which  could  enable 
persons  to  become  Participants  in  the 
Gratuity  Fund  under  circumstances 
which  would  be  inappropriate. 

Under  the  proposal,  the  benefit  would 
be  increased  to  $125,000.  The  amount  of 
each  assessment  would  fluctuate  since, 
as  discussed  below,  the  number  of 
Participants  in  the  Fund  would  vary 
based  on  who  is  eligible  at  the  time  of 
a  member's  death  and  since  the  exient 
to  which  Participants  were  "phased-in" 
would  vary.^1  As  is  currently  the  case. 
Participants  would  have  to  pay  both  an 
initial  assessment  upon  becoming  a 
Participant  and  an  assessment  each  time 
an  eligible  individual  dies.  The  first 
group  of  persons  to  become  newly 
eligible  for  the  Gratuity  Fund  upon  the 
adoption  of  these  changes  would  be 
required  to  pay  an  initial  assessment  of 


$300. *2  Thereafter,  persons  who  become 
elig^ie  would  be  required  to  pay  an 
initial  assessment  baised  an  the  niunber 
of  Paiticipants  in  the  Fund  at  that  time. 

Under  the  proposal,  options  principal 
members  and  both  options  principal 
and  regular  member  lessees  (and 
nominees)  would  be  included  in  the 
Gratuity  Fimd,'^  in  additional  to  regular 
members  and  some  lessors.'*  In  order 
for  a  lessor's  beneficiaries  to  be  eligible 
to  receive  a  Gratuity  Fund  benefit,  the 
lessor  must  have  been  "active"  on  the 
Floor  for  at  least  two  continuous  years 
during  this  career  (but  after  June  10. 
1993).'*  "Active"  is  defined  as  meeting 
all  Exchange  requirements  to  be  activ  e 
on  the  Floor,'*  including  passing  any 
necessary  examinations  and  being 
registered  as,  or  associated  with,  a 
broker-dealer.  "Two  continuous  years" 
is  defined  as  two  calendar  years, 
meaning  a  period  from  one  date  through 
the  preceding  date  two  years  hence  (e.g., 
from  May  1,  1995  through  April  30, 
1997).  Lessees  and  nominees  would 
have  to  be  currently  active  for  their 
beneficiaries  to  receive  a  benefit. 
Individuals  who  own  seats  either  would 
have  to  be  currently  active  on  the  Floor 
or  would  have  to  have  been  active  for 
at  least  two  continuous  years  during 
their  career  (but  after  June  10.  1993)  in 
order  for  their  beneficiaries  to  receive  a 
Gratuity  Fund  benefit. 

It  should  be  noted  that  a  person 
would  not  have  to  maintain  the  same 
status  for  the  two-year  period.  For 
example,  a  person  who  is  a  lessee  for 
one  and  a  half  years  and  who  then  buys 
the  seat  (or  another  seat)  and  remains  on 
it  for  at  least  six  months  would  satisfy 
the  active  requirement.  In  addition,  a 
person  may  be  off  the  seat  for  up  to  sixty 
consecutive  days  during  the  two-year 
period  without  being  considered  to  have 


"  A  member  organization  is  responsible  even  if  ii.-. 
,1'b-c  seatholders  obligations  exceed  Ihe  value  uf 
Ihe  scat 


'  See  supra,  note  4  and  accompanying  text. 
"This  proposal  would  not  affect  any  change  to 
ni'.nual  dues  or  other  fees. 


■•  If  no  specification  is  made,  the  lessee  woi.ld 
voti'  the  seat. 

"'  See  supra,  note  2. 

' '  Kor  further  discussion  of  the  "phdse-in" 
SI  hedule  for  Gratuity  Fund  Participants,  see  infra 
note  111  and  accompanying  text. 


'  =  The  Gratuity  Fund  currently  rruintainta 
reserve  of  S200.000.  the  amount  necessary  to  pay 
two  death  benefits.  If  the  benefit  is  increased,  the 
reserve  would  be  increased  accordingly.  The  initial 
assessment  of  5300  on  new  Participants  would 
allow  the  Fund  to  achieve  this  goal,  and  would 
place  new  Participants  on  a  par  with  existing 
i'articipants  who,  of  course,  paid  an  initial 
assessment  when  they  first  became  eligible  to 
participate  in  the  Fund. 

' '  Opiiont  principal  memtiejs.  lessees  anu 
nominees  would  also  be  eligible  to  become  truslpes 
of  the  Gratuity  Fund. 

'■•  Lessors  (and  owners  of  seats  as  to  which 
nomin€<es  have  been  designated)  couid  be  included 
in  the  Gratuity  Fund  pursuant  to  the  transition 
arrangements,  see  infra  notes  24-28  and 
accompanying  text,  or  based  on  their  prior  actiie 
status,  see  infra  notes  15-17  and  accompanying 
tnxt. 

■  ■■  .^s  noted  below,  see  infra  note  28  and 
accompanying  text.  |une  10,  1993  would  be  the  cut- 
off date  for  eligibility  for  the  transition 
arrangements. 

"■See  Para.  9176  of  the  Amex  Guide 
('Membership  Requirt^ments  and  Admissions 
Procedures"). 
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interrupted  that  period.  Individuals 
would  lose  their  right  to  participate  in 
the  Gratuity  Fund  based  on  prior  active 
status  if  there  should  be  any  five-year 
period  in  which  the  person  is  not  a 
lessor,  lessee,  nominee  or  seat  owner." 
Lessors  who  lose  their  prior  active 
status  would  have  to  be  active  for 
another  two  continuous  years  in  order 
to  requalify  for  the  Gratuity  Fund. 
Members  and  nominees  would  either 
have  to  be  currently  active  or  active  for 
another  two  continuous  years  in  order 
to  be  eligible  for  the  Gratuity  Fund 
again. 

Further,  under  the  proposal,  the 
Exchange  would  implement,  for  new 
Gratuity  Fund  Participants,  a  four  year 
"phase-in"  schedule  based  upon  the 
length  of  time  the  individual  in  question 
had  been  a  Participant."*  The  "phase- 
in"  would  operate  as  follows 

Upon  the  death  of  a  Participant.  <i 
payment  would  be  made  based  upon  the 
length  of  time  such  person  had  been  a 
F'articipant,  according  to  the  following 
schedule: 

•  Less  than  one  year — $25,000  (20% 
"phase-in"). 

•  One  year  or  more  but  less  than  two 
years— S50.000  (40%  "uhase-in "). 

•  Two  years  or  more  out  less  than 
three  years — $75,000  (60%  "phase-in   ) 

•  Tnree  years  or  more  but  less  than 
four  years— $100,000  (80%  "phase-in"). 

•  Four  years  or  more — $125,000 
(100%  "phase-in"). 

If  a  participant  who  was  "phasing-in" 
ceases  to  be  a  Participant  for  a  period  of 
less  than  five  years,  and  such  individual 
thereafter  again  tiecomes  a  Participant, 
he  would  be  able  to  aggregate  his 
periods  of  participation  for  purposes  of 


UMI 


"This  provision  would  apply  to  a  penon  who 
had  aatiiried  the  active  ntquiramsnt  and  thus  was 
eliRihl^  for  Ihe  (iratuity  Kund  bM«d  on  prior  <l«lii.i 
and  who  lhttr««ftar  dispoaml  of  his  membnrship.  If. 
wiihiii  Tiva  yean  of  iMving  Ihe  Kxrhange.  jut  h 
p«r«oii  boconws  a  lesaor  or  other  inactive  taat 
owner,  ha  would  retain  his  right  lo  participate  in 
the  Gratuity  Kund.  If;  however,  more  than  five  years 
pass,  such  person  would  lose  his  prior  active  status 
diid  would  have  to  requalify  for  the  Gratuity  Fund 
A  person  who  leaves  the  Exchange  would  not  be 
eliRihlo  for  the  Gratuity  Kund  Iwnarit  during  any 
period  whan  he  it  not  a  lessor.  Uaaea,  nominee  or 
seat  owni>r 

'"This  S(he<liile  is  similar  lo  ihat  used  by  lh« 
New  York  Stork  Exchange  (NYSE")  regarding 
payments  from  its  Gratuity  Kund.  See  Art   XV.  Sec 
1  of  the  NYSE  (onstilution. 

The  Amax'a  pmpoaed    phase  in  '  sthodiile  would 
Iw  applied  only  on  a  prospective  basis  and  would 
not  bu  applicable  lo  persons  who  are  already 
(■ratuily  Kund  Participants  or  who  become  Gratuity 
Kund  Ptrticipanti  by  virtue  of  the  pcopoaed 
.imen«Hments  {eg,  options,  principal  members  and 
les.sees|  ragardlasa  of  whether  such  persoiu  have 
been  Participants  or  members  for  four  years  or 
more  However,  an  existing  options  principal 
member  or  lessee  who  "opts  out"  of  the  Gratuity 
Kund  and  on  soma  other  basis  later  becomes  eligible 
would  at  that  tiina  be  subject  to  the  "phase- in."  .Sre 
iiifra  notes  26-27  and  accompanying  text. 


the  "phase-in."  For  example,  if  an 
individual  is  a  Participant  for  one  year 
and  then  ceases  to  be  a  Participant  for 
four  years,  and  if  he  were  again  to 
become  a  Participant,  he  would  be 
credited  with  the  amount  of  time  ho 
previously  spent  as  a  Participant  for 
purposes  of  the  "phase-in"  s<  hedule. 

If  an  individual  who  was  a  Participant 
ceases  to  be  a  Participant  for  a  p)eriod  of 
five  years  or  more,  and  such  individual 
thereafter  again  becomes  a  Participant, 
he  would  not  be  able  to  aggregate  his 
periods  of  participation  for  purposes  of 
the  "phase-in"  described  above  (i  o  . 
regardless  of  the  length  of  time  he  had 
previously  been  a  Participant,  the 
■phase-in"  schedule  would  be  applied 
as  if  he  had  never  been  a  Participant  in 
the  past). 

Each  membership  would  pay  at  least 
one  assessment,  regardless  of  whether 
the  owner  or  a  lessee  or  nominee 
qualifies  for  the  Gratuity  Fund."»  In 
some  instances,  there  would  be  one 
assessment  per  seat  and  on  others  two 
(i  e  ,  when  both  lessor  and  lessee  are 
qualified).  Gratuity  Fund  assessments 
would  be  based  in  all  cases  on  the 
amount  of  the  benefit  payable  and 
would  be  the  same  for  all  memberships 
assessed,  regardless  of  whether  or  to 
what  extent  a  particular  Participant 
being  a.s.sessed  has  already  "phased-in " 
to  full  eligibility 

No  members  beneficiaries  would  lie 
entitled  to  receive  more  than  one 
(Jratuity  Fund  benefit  upon  the 
member's  death  by  virtue  of  the 
deceased  member's  status  as  both  lessor 
and  lessee,  or  for  any  other  reason.  The 
family  of  a  member  who  owns  multiple 
memberships  would  be  able  to  collect 
only  one  benefit.  The  member  would  be 
eligible  on  only  one  seat,  and  must 
designate  that  seat  to  the  Exchange.  Tht^ 
lessees  or  nominees  of  the  other  seats, 
of  course,  would  be  eligible  on  those 
seats. 

The  individuals  who  are  nominee- 
lessors  on  behalf  of  member 
organizations  would  no  longer  bo 
qualified  for  the  Gratuity  Fund  under 
the  proposed  system  (although,  as 
discussed  below,  there  would  be  a 
grandfather  clause).  This  is  because  the 
memlier  organization  itself  would  be  the 
lessor.  Under  the  proposal,  however,  the 
individual  who  would  have  been  named 


'•The  only  exception  lo  this  would  be  in  the  case 
of  an  individual  who  is  both  the  independent 
owner  of  and  the  usar  of  a  particular  opiiotu 
principal  membership  and  who  "opts-out"  of  Iho 
C.raluity  Fund  under  the  transition  provisioru 
discussed  below.  For  such  a  person's  "opt-out"  lo 
tie  able  to  have  any  practical  affect,  his  options 
principal  teat  would  have  to  be  exempt  entirely 
h-om  the  obligation  to  pay  asaeaaments  to  the 
Gratuity  Fund  for  so  long  »»  he  remain*  the  owner 
and  user  of  that  m'.m 


as  lessor  most  likely  would  not  qualify 
for  the  Gratuity  Fund  anyway,  since 
member  organizations  typically  named 
an  upstairs  executive  as  lessor  and  such 
person  would  not  be  "active  "  and  may 
not  have  been  "active"  in  the  past,  at 
least  within  the  last  five  years. 

The  trustees  of  the  Gratuity  Fund 
would  have  the  authority  to  resolve 
disputes  with  respect  to  a  person's 
eligibility  to  participate  in  Ihe  Fund.-" 

Pension  Trusts 

Currently,  the  Exchange  does  not 
permit  ownership  of  seats  by  trusts.-' 
The  proposal  would  permit  pension 
plans  (generally  comprised  of  trusts  or 
custodial  accounts,  including  Keoghs 
and  Individual  Retirement  Accounts)  of 
"active"  members  (as  defined  above)  to 
acquire  ownership  of  one  or  more  seats 
for  investment  purposes,  and  either  to 
lease  the  seat  or  to  designate  a  nominee 
lo  operate  it.^^  The  intent  is  to  make  this 
available  only  to  pension  trusts  where 
the  trust  sponsor  is  an  active  member, 
or  where  the  sponsor  is  a  member 
organization  and  at  least  fifty  percent 
(50%)  of  the  pension  trust  beneficiary  — 
are  active  members  and/or  Floor  -"^^ 
employees  of  the  member  organization. 
The  trust  itself  would  be  the  owner  of 
Ihe  membership,  and  the  trustee  would 
have  to  become  an  approved  person. -* 
Only  Ihe  nominee  or  lessee  would  be 
eligible  for  the  Gratuity  Fund,  provided 
he  or  she  is  not  already  eligible  for  the 
Gratuity  Fund  with  respect  to  another 
seat  (eg.,  as  the  owner  of  that  seat).  As 
is  the  case  for  other  member 
organizations,  the  trust  would  be 
entitled  to  vote  all  of  the  seats  that  il 
owns  (and  does  not  lease  out)  and  may 
designate  who  may  vote  on  its  behalf.  If 
the  seat  is  leased,  the  vote  would  be 
negotiable  between  Ihe  trust  and  Ihe 
lessee. 

Transition  Arrangements 

The  proposal  includes  a 
grandfathering  provision  for  the 
Gratuity  Fund  revisions.'*  All  regular 
membersjd  existing  regular  member 
lessors  would  be  grandfathered  with 
respect  to  the  "active"  requirement,  thai 


•"For  further  discussion  of  rules  govprrnng 
trustees  of  the  Gratuity  Fund,  see  Art.  I.X  of  the 
Amex  Constilution. 

"  Both  the  Phlx  and  the  Chicago  Merrantile 
Exchange  permit  pension  trusts  to  own  seals. 

■'•'  The  Exchange  hat  been  advised  that  tht 
prohibited  transaction  provisions  of  the  Employee 
Retirement  Income  Security  Act  and  the  Inlerndl 
Revenue  Code  would  preclude  a  member  from 
being  the  nominee  or  lestee  of  the  teat  owned  by 
his  own  pension  trust. 

'''Sff  Art.  I.  Sec  3{g)  of  the  Amex  (xiiMtitution 

••For  further  ditcuttiOD  of  the  cut-off  dale  for 
eligibility  for  the  transition  arrangements,  wv  inli.i 
note  28  and  accompanying  ipxt. 


is.  they  would  be  deemed  to  have  met 
it,  even  if  they  never  were  active  for  a 
two-year  period.  The  grandfathering 
provision  would  include  those  lessors 
who  are  nominee-lessors  on  seats 
beneficially  owned  by  an  organization. 
A  person  grandfathered  could  lose  his 
right  to  participate  in  the  Gratuity  Fund 
based  on  prior  active  status  if  there 
should  be  any  five-year  period  in  which 
he  is  not  a  lessor,  lessee,  nominee  or 
seat  owner.^*  As  discussed  above,  for  all 
non-grandfathered  individuals,  the 
"active"  requirement  must  be  satisfied 
after  June  10.  1993. 

Individuals  who  currently  own 
options  principal  memberships  would 
have  a  one-time  opportunity  to  "opt-in" 
or  "opt-out"  of  the  Gratuity  Fund.  A 
decision  to  "opt-out"  would  be 
irrevocable  for  the  rest  of  the  person's 
life  (unless  the  person  subsequently 
buys  a  regular  membership). 2*  Options 
principal  members  who  "opt-in"  would 
be  grandfathered  with  respect  to  the 
"active"  requirement.  Current  lessees 
(both  regular  and  options  principal 
membership)  would  also  have  the  right 
to  "opt-out  "  of  the  Gratuity  Fund,  but 
such  decisions  would  be  effective  only 
for  the  duration  of  their  current  lease, 
and  new  leases  would  require  lessee 
participation  in  the  Gratuity  Fund. 
Lease  renewals  by  the  same  two  parties 
would  not  be  considered  to  be  new 
leases.  Any  new  options  principal 
member  seat  owner  (other  than  an 
individual  owner  who  previously  chose 
to  "opt-out"  irrevocably  as  discussed 
above)  '^  would  be  covered  by  the  new 
rules. 

With  respect  to  the  "phase-in" 
requirement,  all  those  who  are 
Participants  in  the  Gratuity  Fund  on  the 
date  these  proposals  become  effective, 
and  all  those  who  become  Participants 
by  virtue  of  these  amendments  (e.g., 
lessees  and  options  principal  members), 
would  be  deemed  to  be  fully  "phased- 
in."  regardless  of  how  long  such  persons 
have  been  Participants  or  Exchange 
members.  All  who  become  Participants 
thereafter  would  be  subject  to  the 
"phase-in"  requirements.  If  a  lessee  or 
options  principal  member  "opted  out" 
of  the  Gratuity  Fund,  as  described 
above,  and  on  some  other  basis  later 
becomes  a  Participant,  he  would  at  that 
time  be  subject  to  the  "phase-in." 

While  the  foregoing  grandfather 
provisions  are  appropriate  in  most 
cases,  there  was  a  concern  that  some 
people  might  attempt  to  rush  through 


the  "loopholes"  referred  to  earlier  by 
becoming  lessors  prior  to  the  date  these 
proposals  finally  become  effective. 
Accordingly,  notwithstanding  the  above 
provisions,  an  individual  who  was  not 
a  regular  member  or  a  regular  member 
lessor  as  of  the  date  of  the  Board 
meeting  at  which  these  proposals  were 
approved  by  the  Exchange  Board  of 
Governors  (June  10.  1993),  and 
subsequently  became  a  regular  member 
lessor  after  June  10. 1993,  would  not  be 
grandfathered  with  respect  to  the  two- 
year  active  requirement. ^s  Similarly,  an 
individual  who  was  not  a  regular  or 
options  principal  member  or  a  regular  or 
options  principal  lessor  as  of  June  10, 
1993.  and  subsequently  became  an 
options  principal  lessor  after  June  10, 
1993,  would  not  be  allowed  to  "opt-in" 
to  the  Gratuity  Fund.  Such  individuals 
would  be  covered  by  the  new  rules. 

Most  of  the  above  described  changes 
in  membership  structure  would  expand 
the  choices  available  to  persons  and 
organizations  in  structuring  their 
relationships.  However,  the  proposed 
changes  would  eliminate  the  existing  a- 
b-c  agreement,  and  certain  individuals 
and  organizations  may  find  that 
disruptive.  Accordingly,  a  member 
organization  would  be  permitted  to 
continue  to  utilize  its  existing  a-b-c 
agreements  for  so  long  as  the  respective 
individual  members  remain  on  their 
seats. 

2.  Statutory  Basis 

The  proposed  rule  chemge  is 
consistent  with  Section  6(b)  of  the  Act 
in  general  and  furthers  the  objectives  of 
Sections  6(b)(3),  6(b)(4)  and  6(b)(5)  in 
particular  in  that  it  assures  a  fair 
representation  of  Exchange  members  in 
the  administration  of  its  affairs, 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  members,  and  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  v\Titten  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


lU.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will. 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  v\Titten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wTitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW  , 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  WTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  lo  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW  , 
Washington,  DC.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amcx-95- 
08  and  should  be  submitted  by  March 
22,  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc  q=>^994  Filed  2-28-95:  8:45  am) 

BILUNG  CODE  SOtO-OI-M 


■'■Sef  supra,  note  17  and  accompanying  text. 

-•■If  that  person  sutjse<]uently  buys  a  different 
options  principal  memt)ership.  the  decision  lo  "opt- 
out"  would  apply  to  that  seat  as  well. 

"Spf  iupro,  note  26. 


"However,  in  the  event  that  .^uch  an  inriiyidual 
dies  during  the  period  after  June  10.  1993  but  before 
the  effective  date  of  the  changes,  his  beneficiaries 
would  receive  a  Gratuity  Fund  beneHt  under 
existing  requirements. 
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[R«l«as«  No.  34-35410;  File  Mo  SR-PSE- 
95-04] 

S«lf- Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
Pacific  Stock  Exchange,  Inc.  Relating 
to  Earlier  Listing  of  Options  on 
Securities  Issued  by  Companies  In 
Certain  Corporate  Restructuring 
Transactions 

Kitlirtidry  22.  1<)<15. 

Pursuant  (o  Section  l'J(i})(l)  ul  tlie 
.Securities  Exchange  Act  of  19J4 
(••Acf),  15  use   7fls(b)(l),  noli..'  i.s 
hereby  given  that  on  l"el)rnary  15.  ia95. 
the  Pacific  Stock  Kx<:hange.  Inc  ('  PSE" 
or  "E.xchange")  filed  with  the  See  urities 
and  Exchange  C:ominission 
("Commission'"  or  "SE(1  ")  the  proposed 
rule  change  as  describ«?d  m  Items  I.  II 
and  III  below,  which  Items  have  Ix-en 
prepared  by  the  self  rt'gulatory 
organization.  On  February  21,  1OT5.  the 
Exchange  submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change  in  order  to  make  certain 
technical  corrections  to  the  text  of  the 
proposal.'  The  (x)mmission  is 
publishing  this  notice  to  solicit 
lomments  on  the  proposed  rule  change 
from  interested  persons 

I.  Self-Regulalory  Organization's 
Statement  of  the  Term.*  of  Suhslanre  of 
the  Proposed  Rule  Change 

The  Exchange  propostts  to  amend  its 
rules  to  permit  the  earlier  listing  of 
options  1)11  securities  issued  by 
I  ompjnies  in  connei;tion  with  i^ertain 
corporate  restructuring  tran.sac  tions. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  .Siiciiitary. 
I'SE.  and  at  the  Commis.sion 

II.  Self-Regulalory  Organization's 
.Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

111  Us  filing  with  the  Commission,  the 
self-r»?guliitiiry  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  niic  change 
.ind  discussed  any  comments  it  receivetl 
(in  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  spe<  ified  in  Item  IV  b«dow. 
The  self-n^ulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  su<;h  statements. 


A   Self  Hef'ulntory  Organization's 
Statenifnt  of  the  Purpose  of,  and 
Statutory  basis  for.  the  Proposed  Hule 
Chan  fie 

I    Purpose 

The  Exe-han^e  pr()pos»»s  to  amend  its 
rules  to  permit  the  earlier  listing  of 
options  on  securities  issued  by 
companies  in  conneition  with  <  crtain 
corporate  restructuring  transactions 
("New  Securities").  Currently,  certain  of 
the  Exchange's  mie  pre*  lude  the  listing 
of  options  on  any  security  until  that 
security  has  been  actively  traded  at  or 
above  a  specific  price  level  for  a  c«»rtain 
period  of  time.  For  example,  under  P.SE 
Rule  3  6(a)(3).  trading  volume  in  an 
underlying  security  must  i)e  at  least 
2.400,000  shares  during  the  pn»<  eding 
twelve  months  (the  "Volume  Test  ") 
Further,  under  PSE  Rule  3.6(a)(4),  the 
market  price  for  an  underlying  s»h  iirity 
must  be  at  least  $7  50  for  the  majority 
of  business  days  during  the  three 
calendar  month  period  preceding  the 
date  the  security  is  selected  as  an 
underlying  security  (the  "fh-if  e  Test  ") 

The  proposed  rule  change  would 
facilitate  the  earlier  listing  of  options  on 
New  Set:urities  by  pemiitting  the 
Ext  hange  to  detenniiie  whether  a  New 
.Security  satisfies  the  Volume  Test  and 
Price  Test  by  reference  to  the  trading 
volume  and  market  price  history  of  an 
outstanding  equity  security  (the 
"Original  .Security  ')  previously  issued 
by  the  issuer  of  the  New  .Security  (or  an 
affiliate  thereof).  Specifically,  if  (a)  the 
''8g'"<^'''6  market  value,  assets  or 
revenue  attnbutable  to  a  New  S«h  urity 
is  at  least  a  stated  percentage  of  the 
same  measure  attributable  to  the 
Original  .Security  and  if  a  stated 
minimum  value  of  assets  or  revenues 
represented  by  the  New  .Security,  as 
applicable,  is  satisfied  or  (b)  the 
aggregate  market  value  of  the  New 
Security  is  not  less  than  $.500  million,^ 


UMI 


'  .SV*-  li'llPf  friiiii  Mil  hai-l  11  I'liT-niri,  .Senior 
Attomi'V.  Marliet  KeRuUiIioii.  PSK.  lo  Hnlh  A. 
Sloklnr.  Allorn«y.  Uivuiiiin  o(  MurkiM  KeKiiUtiun. 
.SKC.  il.i!ucl  Kiibrudry  17.  ISMS  (".AnwiiiliiiPnt  No. 
1  ■). 


'The  pmp<iMd  rul»  <  Iwnge  wonli)  A\)\t\y  lo  a  N«w 
.Sn  unly  if  dl  UmsI  onn  oT  ltM>  lollimrii^;  runilillona 
IS  iiiBl: 

(1)  Any  one  or  more  of  (A)  \hr  »^j/jf^\t:  maript 
vuliip  of  the  N'hw  Setiirily,  (B)  itie  aK^rej^le  kxiok 
\.\\ue  ul  Ihe  .ismI.i  Hllribiileii  lo  the  biisinRK^ 
rrpreNRiilfd  by  Iha  New  Security,  or  ((.)  the 
rrviMiues  attributed  lo  the  bugineiw  repiesenled  by 
Ihe  New  Security  are  at  least  25%  oftheuinie 
measure  determined  with  respect  to  the  (>rif|iruil 
.Sccurilv  or  Ihe  huiinau  repreienled  by  the  Orininal 
Se<  unlv.  as  applii  able  <  alculated  in  a  romparable 
manner  on  a  haais  thai  reflacli  the  inclutmn  of  Ihe 
hu-iiness  mpranenleil  by  Ihe  New  Security,  provided 
that  111  Ihe  (.ase  of  the  c^iialiriration  of  a  New 
Security  under  tUiii»e  (tJ).  the  aKK^exale  book  value 
of  Ihe  assets  atlribule<l  to  Ihe  business  rnpreaented 
bv  Ihe  New  .Seruritv  i»  not  leia  than  SS41  million, 
and  in  the  ijiseof  the  qualirtcalion  of*  New 
.Seruritv  under  <  laiise  (C),  the  revenue*  lo  the 
business  represented  by  the  New  .Security  are  nol 
leiw  than  S50  million. 


then  the  Exchange  would  be  permitted 
to  determine  whether  a  New  .Security 
satisfied  the  Volume  Test  and  Price  Test 
by  reference  to  the  trading  volume  and 
market  price  hi.story  of  the  Original 
.S€<:urity.  Reference  may  be  made  to  the 
trading  volume  and  market  price  hi.story 
of  the  Original  Security  only  for  trading 
days  occurring  prior  to  the  ex  date  for 
the  tr.insartion  in  which  the  New 
Security  is  issued  '  and  prior  lo  any 
trading  day  for  which  these  tests  are 
detennined  to  be  satisfied  by  reference 
to  the  trading  volume  and  market  price 
history  of  the  New  .Security   If  reference 
is  made  to  either  the  trading  volume  or 
market  price  history  of  the  Original 
.Security  for  this  purpose  for  any  p<!riod 
of  time,  then  reference  must  be  made  to 
both  such  criteria  in  respect  of  the 
Original  .Security  for  that  period. 

In  additicm,  if  the  New  .Security  is  lo 
be  listed  on  an  exchange  or  in  an 
automatic  quotation  system  that  has  an 
initial  listing  requirement  equivalent  to 
the  requirement  of  PSE  Rule  3.6(a)(2) 
(number  of  shareholders  must  be  at  least 
2,000).  that  requirement  would  be 
deemed  to  be  satisfied.  Finally,  if  at     • 
least  40  million  shares  of  a  New 
.StH.urity  will  be  out.standing  in  a 
restructuring,  the  Exchange  may  assume 
that  the  New  Security  will  satisfy  the 
listing  criteria  of  both  PSE  Rule  3.()(a)(l) 
(sufficient  public  float)  and  PSE  Rule 
3.6(a)(2).  Before  relying  on  either  of  \iu\ 
assumptions  described  above,  the 
Exchange  must  make  a  reasonable 
investigation  as  to  the  number  of 
shareholders  and  public  float  of  the 
New  .Security  and  must  not  have 
determined  that  the  requirements  of  P.SE 
Rules  3.6(a)(1)  and  3.b(a){2)  will,  in  fact, 
not  be  satisfied. 


(21  An*  one  or  more  of  (A)  the  atutregate  ni.irkrl 
value  of  Ihe  New  Security.  (B)  Ihe  agj^galc  Ijiiok 
value  of  Ihe  assets  attributed  lo  Ihe  busines.s 
represented  bv  the  New  Security,  or  (f!)  Ihe 
revenues  attributed  to  the  business  represenird  bv 
the  .New  Security  are  at  least  33  1/3%  of  the  same 
measure  determined  with  respect  lo  Ihe  Original 
Security  or  Ihe  business  represented  by  the  Origiiul 
Securitv.  as  applicable,  calculated  in  a  comparable 
maniiHr  on  a  basis  that  reflects  the  exr/uj»on  of  Ihe 
busines.s  represented  by  the  New  Security,  pmvided 
thet  in  the  case  of  Ihe  qualification  of  a  New 
.Securitv  under  clause  (B).  the  aggregate  b<Hik  value 
of  the  assets  attributed  lo  Ihe  business  represenlinl 
bv  Ihe  New  Sec  ur;Iv  is  nol  less  than  $50  million, 
and  in  the  rase  ol  the  q  jalification  of  a  New 
Seciiril\  under  clause  (C).  Ihe  revenues  attribiitcd 
lo  the  business  represented  by  Ihe  New  Security  .in- 
nol  less  than  $50  million:  or 

(3)  The  aRgrcgale  market  value  represented  bv  the 
New  .Sec  urily  is  at  lease  five  hundred  million 
dollars  (SSUe.OOO.OOO). 

M  'nder  the  projiosed  rule  change,  options 
( oiilrai  Is  iivtv  nol  inilially  tie  listed  for  trading  in 
rrsjM'ci  of  a  New  .Security  until  such  time  as  shart;!. 
of  Ihe  New  .Sec  iiritv  are  issued  and  outstanding  and 
are  the  subjer  t  of  trading  that  is  nol  on  a  "whi-n 
issued"  basis  or  in  any  other  way  rontlngt>nt  on  ili.- 
issu.inie  or  distribution  of  Ihe  shares. 


The  proposed  rule  change  also  would 
revise  one  of  the  Exchange's  guidelines 
relating  to  the  withdrawal  of  approval  of 
underlying  securities.  Currently,  under 
PSE  Rule  3.7,  Commentaries  .01.2  and 
01.3.  an  underlying  security  will  not  be 
deemed  to  satisfy  the  Exchange's  listing 
criteria  if  the  trading  volume  of  the 
underlying  security  in  all  markets  was 
less  than  1,800,000  shares  in  the 
preceding  twelve  months  (the 
"Maintenance  Volume  Test")  or  if  the 
market  price  of  the  underlying  security 
closed  below  $5  on  a  majority  of 
business  days  during  the  preceding  six 
months  (the  "Market  Price  Test"). 
Because  New  Securities  have  limited 
trading  history,  they  may  be  unable  to 
satisfy  the  Maintenance  Volume  Test  or 
the  Market  Price  Test  at  the  time  options 
on  such  securities  are  first  listed  for 
trading  on  the  Exchange.  Accordingly, 
the  proposed  rule  change  would  add  a 
new  Commentary  .01.4  to  PSE  Rule  3.7 
to  provide  that  the  Exchange  may 
determine  whether  a  New  Security 
satisfies  the  Maintenance  Volume  and 
Market  Price  Tests  set  forth  in 
Commentaries  .01.2  and  .01.3  of  Rule 
3.7,  as  well  as  the  comparable  tests  set 
forth  in  Rule  3.7,  Commentary  .04,  by 
reference  to  the  trading  volume  and 
price  history  of  the  Original  Security 
prior  to  commencement  of  trading  in  the 
New  Security,  including  "when  issued" 
trading. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act, 
in  general,  and  furthers  the  objectives  of 
Section  6(b)(5)  in  particular,  by 
removing  impediments  to  a  free  and 
open  market  in  options  covering 
securities  issued  by  companies  engaged 
in  corporate  restructuring  transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change.  * 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  pubhcation  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 


period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  DC.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-95-04 
and  should  be  submitted  by  March  22, 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  95-4932  Filed  2-28-95:  8:45  am] 
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[Release  No.  34-35409;  File  No.  SR-Phlx- 
95-12) 

February  22. 1995. 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Adoption  of  Listing 
Standards  Applicable  to  Options  on 
Securities  Issued  in  Certain  Corporate 
Restructuring  Transactions 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  §  78s(b)(l).  notice  is 
hereby  given  that  on  February  13,  1995, 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 


rule  change  as  described  in  Items  I,  II 
and  111  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  On  February  21,  1995.  the 
Exchange  submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change  in  order  to  make  certain 
technical  corrections  to  the  text  of  the 
proposal.'  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  amend  Exchange 
Rule  1009  in  order  to  adopt  listing 
standards  applicable  to  options  on 
securities  issued  in  certain  corporate 
restructuring  transactions.^  The  text  of 
the  proposed  rule  change  is  available  at 
the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Items  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Phlx  proposes  to  amend 
Exchange  Rule  1009  in  order  to  permit 
the  earlier  listing  of  options  on 
securities  issued  by  companies  in 
connection  with  certain  corporate 
restructuring  transactions  ("New 
securities").  Currently,  certain  of  the 
Exchange's  rules  preclude  the  listing  of 
options  on  any  security  until  that 
security  has  been  actively  traded  at  or 
above  a  specific  price  level  for  a  certain 
period  of  time.  For  example,  under 
Exchange  Rule  1009,  Commentary 


'  See  letter  from  Michell  R  Weisbaum,  Ass(x:iate 
General  Counsel,  Phlx,  to  Beth  Slekler,  Attorney. 
Division  of  Market  Regulation.  SEC.  dated  February 
21.  1995  (" Amendment  No.  1"). 

*This  filing  withdraws  and  replaces  File  No.  SR- 
Phlx-94-43.  See  letter  from  Michelle  R.  Weisbaum. 
Associate  General  Counsel,  Phlx.  to  Michael  A. 
Walinskas,  Branch  Chief.  Division  of  Market 
Regulation.  SEC.  dated  February  17,  1995. 
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01(3).  trading  volume  m  an  undoriying 
security  must  be  at  least  2.400.000 
shares  during  the  preceiling  twelve 
months  ("volume  test").  Further,  under 
Exchange  Rule  1009.  Commentary 
.01(4),  the  market  price  for  an 
underlying  security  must  be  at  least 
$7.50  for  the  majority  of  business  days 
during  the  three  calendar  month  period 
preceding  the  date  the  sot:unty  is 
selected  as  an  underlying  s«icurity 
(■'price  test"). 

The  proposed  rule  change  would 
facihtato  the  earlier  listing  of  options  on 
New  securities  by  permitting  the 
Exchange  to  iletermine  whether  a  New 
security  satisfies  the  volume  and  price 
tests  by  reference  to  the  trading  volume 
and  market  price  history  of  an 
outstanding  equity  security  ("Old 
security ')  previously  issued  by  the 
issuer  (or  an  affiliate  thereof)  of  the  New 
security.  Specifically,  if  (a)  the  aggregate 
market  value,  assets,  or  revenue 
attributable  to  a  New  security  is  at  least 
a  stated  percentage  of  the  same  measure 
attributable  to  the  Old  security;  or  fli) 
the  aggregate  market  value  of  the  New 
security  is  not  less  than  S.tOO  million.' 
then  the  Exchange  would  be  permitted 
to  determine  whether  a  New  se*  urity 
satisfies  the  volume  and  price  tests  by 


UMI 


'The  pro^xisfld  rule  changn  wniilil  apply  In  h  New 
«>curity  if  Hi  least  one  of  the  following  condiliona 
is  met: 

( 1 )  Any  one  or  mora  of  (A)  the  aggrei^te  marknl 
vhIub  of  the  New  securitv.  (B)  the  agj(re);ele  market 
value  of  the  asMti  attributed  to  the  buainasa 
represented  by  the  New  security,  or  (C)  the 
rnvenues  attributed  to  the  busineu  rRprn-iented  by 
the  New  security  ar«  at  least  25%  of  the  same 
measure  determined  with  respect  to  the  Old 
security  or  the  business  reprfsfiiled  by  the  Old 
security,  as  applicable,  rah  ulaled  in  a  comparable 
manner  on  a  basis  that  reflects  the  inclusion  of  the 
business  represented  bv  the  New  security,  provided 
that  in  the  case  of  thequalificalioii  of  d  New 
security  under  clau.se  (B),  the  a|y^r<<)(dle  book  value 
of  the  asjin.s  attributed  to  the  bii.sin«s.s  represented 
tiy  the  N«v«  •..•curity  is  not  less  than  S50  million, 
and  in  the  (.dse  of  the  qualification  of  a  New 
security  under  clause  (("),  the  revenues  attributed  to 
the  business  represented  by  the  New  security  are 
not  less  than  $50  million: 

(2)  Any  one  or  more  of  (A)  !h«  aR^f'Swl"  mnrkpt 
value  of  the  New  security,  |B|  the  styjrcKrtii-  Ixiok 
value  of  the  assets  attributed  to  the  business 
represented  by  the  New  security,  or  (CI  the 
revenues  attributed  to  the  business  represented  by 
the  New  security  are  at  least  .13'i%  of  the  same 
measure  determined  with  respen  to  the  Old 
security  or  the  business  represented  by  the  Old 
security,  as  applicable,  calculated  in  a  comparable 
manner  on  a  basis  that  rellects  the  exclusion  of  the 
business  represented  by  the  New  security.  provide<l 
that  in  the  case  of  the  qualincalion  of  a  New 
security  under  clause  |B|.  iho  fliyiregate  b<M>k  value 
of  the  assets  attributed  to  the  business  represented 
by  the  New  security  is  not  less  than  $.S0  million, 
and  in  the  case  of  the  qualincalion  of  a  New 
security  under  c  lause  (CI,  ihe  revenue  attributed  to 
the  business  represented  by  the  New  security  are 
not  less  than  S5U  million:  or 

(31  The  aggrefiate  market  value  represented  by  the 
New  security  is  at  least  Tive  hundred  million  dollars 
(.$500,000,000). 


reference  to  the  training  volume  and 
market  price  history  of  the  Old  security 
Reference  may  lie  made  to  the  trading 
volume  and  market  price  history  of  the 
Old  set'urity  only  for  trading  days 
occurring  prior  to  the  ex-date  for  the 
transaction  in  which  the  New  security  is 
i.ssued  *  and  prior  to  any  trading  day  for 
which  these  tests  are  determined  to  be 
satisfied  by  reference  to  the  trading 
volume  and  market  price  history  of  the 
New  security   If  reference  is  made  to 
either  the  trading  volume  or  mfuket 
price  history  of  the  Old  security  for  this 
purpose  for  anv  period  of  time,  then 
reference  must  Iw  made  to  both  such 
criteria  in  respect  of  the  Old  se<;urity  for 
that  period. 

Further,  should  the  New  security  be 
listed  on  an  exchange  or  in  an  automatic 
quotation  system  that  has  an  initial 
listing  requirement  equivalent  to  the 
requirement  of  paragraph  (2)  of 
Commentary  01  under  Exchange  Rule 
1009  (number  of  shareholders  must  be 
at  least  2.000).  that  requirement  would 
be  det-med  to  be  satisfied.  Finally,  if  at 
least  40  million  shares  of  a  New  so<:urity 
will  be  outstanding  in  a  restructuring, 
the  Exchange  may  assume  that  the  New 
security  will  satisfy  the  listing  cnteria 
set  forth  in  Kxi  hange  Rule  1009, 
Commentary   01(1)  (sufficient  public 
float)  and  01(2)  (minimum  number  of 
security  holders)   Before  relying  on 
either  of  the  assumptions  described 
above,  the  Exchange  must  make  a 
reasonable  investigation  as  to  the 
number  of  shareholders  and  public  float 
of  the  New  security  and  must  not  have 
determined  that  the  requirements  of 
paragraphs  (1)  and  (2)  will,  in  fact,  not 
be  satisfied. 

The  proposed  rule  change  also  would 
revise  one  of  the  Exchange's  guidelines 
relating  to  the  withdrawal  of  approval  of 
underlying  securities  Curronlly,  under 
Exchange  Rule  1010,  Com.^lt'ntary 
01(3).  an  underlying  security  will  not 
be  deemed  to  satisfy  the  Exchange's 
listing  criteria  if  the  trading  volume  of 
the  underlying  se<urity  in  all  markets 
was  less  than  1,800.000  shares  in  the 
preceding  twelve  months  ("maintenance 
volume  test  ")  or,  under  Commentary 
01(4),  if  the  market  price  of  the 
underlviiig  se<:urity  closed  below  $5  for 
a  majority  of  the  business  days  during 
the  preceding  six  months  ("market  price 
test")  Because  New  securities  have 
limited  trading  history,  they  may  bo 
unable  to  satisfy  the  maintenance 


♦Under  the  proposed  rule  change,  option* 
contracts  nvay  not  initially  be  listed  for  trailing  in 
respect  of  a  New  security  until  such  time  as  shares 
of  Ihe  New  security  are  issued  and  outstandiiiK  and 
are  the  subject  of  tradinf;  that  is  not  on  a  'when 
issued"  basis  or  in  any  other  way  continpent  on  the 
issuance  or  distribution  of  the  shares. 


volume  test  or  the  market  price  test  at 
the  time  options  on  such  securities  are 
first  listed  for  trading  on  the  Exchange. 
Accordingly,  the  proposed  rule  change 
would  add  a  new  Commentary  01(7)  to 
Exchange  Rule  1010  to  provide  that  the 
Exchange  may  determine  whether  a 
New  security  satisfies  the  maintenance 
volume  and  market  price  tests,  as  well 
as  the  c  omparable  tests  set  forth  in 
Commentary  .05  under  Exchange  Rule 
1010.  by  reference  to  the  trading  volume 
and  price  history  of  the  Old  security 
prior  to  the  first  day  of  trading  in  the 
New  security,  including  "when  is.sued" 
trading. 

2  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the  .\<l  in 
general  and.  in  particular,  with  Sec  tion 
6(b)(5)  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trarle,  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  foster  cooperation 
and  coordination  with  persons  engageil 
in  regulating,  clearing,  settling, 
processing  infonnation  with  respect  to, 
and  facilitating  transactions  in 
set  unties,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market,  as  well  as  to  protect 
investors  and  the  public  interest. 

B.  Self-Hef^ulatory-  Organization's 
Statement  on  Burden  on  Competition 

The  I'hlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Begulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fmin 
Members.  Participants  or  Others 

No  written  comments  were  solicitetl 
or  received. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
(lommission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
nile  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Refertmce 
Section.  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Fhlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-95-12 
and  should  be  submitted  by  March  22, 
1995. 

For  the  Ckimmission,  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarUnd, 
Dcfiuty  Secretary: 

IFK  Doc  95-4933  Filed  2-28-95:  8:45  ani| 
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Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Roadmaster  Industries, 
Inc.,  Common  Stock,  $0.01  Par  Value, 
8%  Convertible  Subordinated 
Debentures  Due  2003)  File  No.  1-11996 

lebioiary  23,  1995 

Roadmaster  Industries.  Inc. 
(  "Company ')  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ( "Commission  ").  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  (""Act")  and  Rule 
12d2-2(d)  promulgated  thi^reiuider.  to 
withdraw  the  above  specified  securities 
("Securities")  from  listing  and 
registration  on  the  American  Stoci 
Exchange,  Inc.  ("Amex  "). 

The  reasons  alleged  in  the  appiu:ation 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex. 
the  .Securities  are  listed  on  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"). 
The  Securities  commenced  trading  on 
the  NYSE  at  the  opening  of  business  on 
December  12.  1994  and  concurrently 
thiirewith  the  5>ecurities  were 
suspended  from  trading  on  the  Amex. 

In  making  the  decision  to  withdraw 
the  Securities  from  listing  on  the  Amex. 


the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant  on 
maintaining  the  dual  listing  of  the 
Securities  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  the  Securities  and  believes  that  dual 
listing  would  fragment  the  market  for 
the  Securities. 

Any  interested  person  may.  on  or 
before  March  16.  1995,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N.W..  Washington,  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  appUcation 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

Kor  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Sffrr>'tnr\' 

|FR  Doc.  95-4995  Filed  2-28-95:  8:45  ami 
BILLING  CODE  M1IM11-M 


SMALL  BUSINESS  ADMINISTRATION 

Declaration  of  Disaster  Loan  Area 
«2760;  California 

The  above-numbered  Declaration  is 
hereby  amended,  effective  February  21. 
1995.  to  include  El  Dorado.  Madera,  and 
Solano  Counties  in  the  State  of 
California  as  a  disaster  area  due  to 
damages  resulting  from  winter  storms 
causing  flooding,  landslides,  mud  and 
debris  flows  beginning  on  January  3. 
1995.  and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Mariposa.  Mono,  and  Tuolumne  in  the 
State  of  California,  and  Douglas  County 
in  the  State  of  Nevada  may  be  filed  until 
the  specified  date  at  the  previously 
designated  location. 

All  other  information  remains  the 
same,  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
March  13,  1995,  and  for  economic 
injury  the  deadline  is  October  10,  1995, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


Dated:  February  23,  1995. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 

Assistance. 

[PR  Doc.  95-4970  Filed  2-28-95:  8:45  ami 

BILLING  CODE  802S-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Environmental  Intpact  Statement:  Land 
Between  the  Lakes  Public  Use  Plan 

AGENCY:  Termessee  Valley  Authority. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  TVA  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  alternatives  for  public  use  at  the 
Land  Between  The  Lakes  (LBL)  national 
recreation  area.  A  Public  Use  Plan  will 
be  developed  to  meet  the  future 
demands  for  outdoor  recreation  and 
environmental  education  uses  and  to 
strengthen  the  economic  and 
environmental  vitality  of  the  LBL 
region.  The  EIS  will  analyze  a  range  of 
alternatives  that  will  include  innovative 
financing  and  operating  strategies, 
including  partnership  contracts  with 
private  and  other  public  entities.  Such 
strategies  could  be  utilized  to  augment 
or  replace  congressional  appropriated 
funding  traditionally  allocated  for 
developing  and  managing  federal  public 
use  areas,  including  LBL.  One 
alternative  will  be  identified  as  T\'.\'s 
preferred  alternative  and  will  be 
described  in  a  separate  document  which 
will  ser\e  as  T\'.^'s  Draft  Public  Use 
Plan  for  LBL 

The  LBL  mission  has  remained 
essentially  the  same  since  its  creation  It 
is,  "To  manage  the  resources  of  Land 
Between  The  Lakes  for  optimurr.  yield 
of  outdoor  recreation  and  envirunmental 
education  for  the  American  people.  In 
so  doing,  to  utilize  the  demonstration 
assignment  to  research,  test,  and 
demonstrate  innovative  programs;  to 
help  stimulate  the  development  of  the 
surrounding  region;  and  to  extend  the 
beneficial  results  as  widelv  as  possible." 

The  altematix  e  approaches  presented 
in  the  EIS  will  be  developed  through  a 
NEFA  scoping  process  in  which  the 
public  can  provide  input  on  new  public 
use  guidelines.  The  guidelines  will 
consider  the  balance  of  economic, 
environmental  and  social  concerns  and 
the  feasibility  of  optional  financing  and 
operating  strategies.  It  is  envisioned  that 
the  EIS  will  analyze  ways  to  achieve  the 
mission  with  new  funding  and/or 
operating  strategies. 
DATES:  Comments  on  the  scope  of  the 
LIS  must  be  received  on  or  before  April 
17.  1995.  Four  public  meetings  will  be 
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held  in  the  LBL  region  to  obtain 
comments  on  the  scope  of  the  EIS 
Locations  and  times  for  these  meetings 
are  announced  below.  TV  A  encourages 
those  wishing  to  provide  comments  to 
do  so  as  early  as  possible. 
ADDRESSES:  Written  comments  should 
be  sent  to  Dale  V.  Wilhelm,  National 
Environmental  Policy  Act  Liaison, 
Tennessee  Valley  Authority,  VVT  8C. 
400  West  Summit  Hill  Drive.  Knoxville. 
Tennessee  37902-1499. 
FOR  FURTHER  INFORMATION  CONTACT:  )nhn 
L.  Mechler  or  Tom  Christensen  at  l^nd 
Between  The  Lakes.  100  Van  Morgan 
Drive,  Golden  Pond.  Kentucky  42211, 
telephone  (502]  924-5602. 
SUPPLEMENTARY  INFORMATION:  In  1963. 
President  |ohn  F  Kennedy  directed 
TVA  to  develop  an  area  with  limited 
natural  resources  into  a  national 
demonstration  of  outdoor  recreation, 
environmental  education  and  resource 
management  that  would  stimulate 
economic  growth  of  the  western 
Kentucky  and  Tennessee  region.  LBL 
was  envisioned  as  a  site  for  multiple-use 
public  benefits.  It  was  not  to  be  a 
national  park,  a  national  forest  or  a 
national  wildlife  refuge,  but  rather  a 
combination  of  all  of  these  concepts 
where  natural  resources  would  h<! 
managed  and  used  for  a  wide  variety  of 
recreation  and  education  purposes. 

In  1964.  TVA  established  Land 
Between  The  Lakes  (LBL)  as  a  170.000- 
acre  national  recreation  area  bounded 
by  Kentucky  Lake  to  the  west  and  Lake 
Barkley  to  the  east.  The  original  10-year 
concept  plan  called  for  LBL  to 
demonstrate  ways  national  retreation 
providers  could  meet  the  mounting 
outdoor  recreation  demands  of  a 
changing  society.  The  plan  included 
strategies  and  methods  to  provide  a 
unique  outdoor  classroom  and 
laboratory  for  combining  recreation  and 
education.  The  plan  was  to  be  financed 


principally  through  congressionally 
appropriated  funding  and  it  was 
estimated  that  up  to  10  million  visitors 
annually  would  be  attracted.  However, 
the  subsequent  level  of  appropriated 
funding  provided  for  operations  and 
capital  projects  was  not  sufficient  to 
develop  and  support  the  program  that 
would  attract  10  million  visitors. 

In  the  next  10  years,  from  1974  to 
1984.  the  level  of  federal  funding 
provided  to  TA'A  for  developing  and 
managing  LBL  allowed  for  constructing 
and  expanding  some  facilities  and 
enhancing  some  programs. 

Since  1984.  only  one  new  facility  was 
constructed  while  three  were  expanded 
and  six  closed.  Most  programs  have 
continued,  although  at  less  intensive 
levels  than  in  previous  years. 

Current  federal  funding  for  LBL  is  not 
sufficient  to  operate  and  maintain  the 
existing  public  use  facilities  and 
programs  which,  in  1994,  attracted  2.4 
million  visitors.  Consequently,  no  major 
improvements  or  expansions  can  be 
considered  that  would  require  federal 
appropriated  funding. 

Proposed  Issues  to  be  Addressed 

The  proposed  issues  to  be  addressed 
in  the  EIS  include  elimination, 
reduction,  expansion  or  retention  of 
existing  public  uses;  (  unsideration  of 
new  public  programs  and  facilities,  and 
optional  financing  and  operating 
strategies  for  public  uses.  Other  issues 
include  impacts  of  development  and 
increased  levels  of  visitation  on 
socioeconomic  conditions  and  natural 
and  other  resources  (eg.  wetlands, 
cultural  resources,  aesthetics, 
endangered  and  threatened  species  and 
sensitive  habitat,  and  water  quality). 

TVA  is  interested  in  exploring 
partnerships  which  would  decrease 
TVAs  dependency  on  federal 
appropriated  funds  and  ensure  the  long- 
term  viability  of  LBL's  mission.  TVA 

LBL  Public  Use  Plan  Meetings 


will  consider  a  wide  range  of  options  to 
federal  support,  including  those  utilized 
by  other  public  land  management 
agencies,  such  as  contract  partnership 
arrangements  with  corporations, 
agencies  and  individuals  to  fund  and 
operate  facilities  and  programs  that 
would  benefit  the  American  public.  It  is 
envisioned  that  all  partnership 
arrangements  would  fit  within  one  or 
more  of  six  activity  categories.  These 
are: 

1.  Outdoor  recreation 
2  Environmental  education  and 
interpretation 

3.  Historical  and  cultural  interpretation 

4.  Visitor  hospitality  (food  and  lodging) 

5.  Information,  promotion  and  visitor 
relations 

6.  Other  categories  ih.it  might  be  addod  later 
as  appropriate 

Scoping  Process 

TVA  is  interested  in  receiving 
comments  on  the  scope  of  issues 
described  above  and  on  other 
suggestions  received  during  scoping 
TVA  specifically  requests  comments  on 

1.  What  current  and  possible  new 
public  uses  are  important  to  the  public 
at  LBL? 

2.  What  alternative  operating  ami 
financing  options  should  TVA  consider 
to  provide  public  uses'at  LBL? 

3.  What  environmental  or 
socioeconomic  issues,  or  other  aspects 
of  developing  a  Public  Use  Plan  for  LBL 
should  TVA  consider? 

The  scope  of  the  EIS  may  be  modified 
as  a  result  of  public  scoping.  The  ELS 
will  address  reasonable  public  use 
alternatives  and  their  associated 
economic,  environmental,  and  social 
issues  and  impacts  raised  during  public 
scoping.  Scoping  meetings  will  bo  held 
from  7  p.m.  to  9:30  p  m.  at  the  following 
dates  and  locations: 


City.  State 


Murray.  KY   .. 
Paducah.  KY 


Clarksville.  TN  ... 
Hopfcinsville,  KY 


Location 


Murray  State  University    

Information  Age  ParV  

Austin  Peay  State  University  

HopKinsville  Community  College 


Date 


Tuesday.  March  14 
Thursday,  March 

16 
Tuesday.  Marcti  2i 
Ttiursday.  March 

23. 


UMI 


Persons  interested  in  attending  or 
receiving  more  information  should  call 
LBL  at  (502)  924-5602  prior  to  the 
meetings  to  confirm  the  lime  and 
location. 

Based  on  scoping  comments  and  a 
review  of  market  research  data.  TVA 
will  develop  a  range  of  alternatives  for 


managing  public  use  at  LBL  A  draft  EIS 
will  then  be  prepared  for  public  review 
and  comment  Notice  of  the  availability 
of  this  draft  will  be  announced. 
t:omments  on  the  draft  solicited,  and 
information  about  additional  public 
meetings/hearings  will  be  pulilished  at 
a  future  date. 


I3.il»'d   K.'hruarv  22.  1995. 
Kalhr>'n  |.  (ackson. 
Senior  Vice  President  Resource  Group. 
IFR  D()(    95-5130  Filed  2-28-05;  8  45  .im| 
BiLUfM!  cooe  ai20-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  th«  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements 

AGENCY:  Depeulment  of  Transportation 
(DOT).  Office  of  the  Secretary. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35). 

DATES:  February  22.  1995. 
ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  Edward  Clarke,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  room  10202, 
Washington.  DC  20503.  If  you  anticipate 
submitting  substantive  comments,  but 
find  that  more  than  10  days  from  the 
date  of  publication  are  needed  to 
prepare  them,  please  notify  the  OMB 
official  of  your  intent  immediately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  Susan  Pickrel  or 
Annette  Wilson.  Information 
Management  Division,  M-32.  Office  of 
the  Secretary  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366^735. 
SUPPLEMENTARY  INFORMATION:  Section 
3507  of  Title  44  of  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1980,  requires  that 
agencies  prepare  a  notice  for  publication 
in  the  Federal  Register,  listing  those 
information  collection  requests 
submitted  to  OMB  for  approval  or 
renewal  under  that  Act.  OMB  reviews 
and  approves  agency  submissions  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Items  Submitted  to  OMB  for  Review 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
February  22.  1995: 

DOT  iVo.  4037. 

O.VfB  No.;  2120-0036. 


Administration:  Federal  Aviation 
Administration. 

Title:  Notice  of  Landing  Area 
Proposal. 

Need  for  Information:  Section  309  of 
the  Federal  Aviation  Act  of  1958.  as 
amended  and  implemented  in  14  CFR 
Part  157.  provides  that  in  order  to  assure 
conformity  to  plans  and  policies,  and 
allocations  of  airspace  by  the  FAA 
Administrator  under  Section  307  of  the 
Act.  oo  airport  or  landing  area  not 
involving  expenditure  of  Federal  funds 
shall  be  established  or  constructed,  nor 
any  runway  layout  substantially  altered 
without  providing  notice  to  the  FAA. 

Proposed  Use  of  Information:  The 
information  collected  will  be  used  to 
determine  the  effect  of  the  proposal  on 
existing  airports  and  on  the  safe  and 
efficient  use  of  airspace  by  aircraft;  to 
prescribe  air  traffic  rules  and 
regulations;  to  provide  data  for 
aeronautical  charting;  and  to  provide 
data  for  a  national  airport  system  plan. 

Frequency:  On  occasion. 

Burden  Estimate:  2,900  hours. 

Respondents:  Anyone  who  intends  to 
construct,  activate,  deactivate,  or  change 
the  status  of  an  airport,  runway,  or 
taxi  way. 

Form(s):  FAA  Form  7480-1 . 

Average  Burden  Hours  Per  Response: 
45  minutes  reporting. 

DOT  No..  4038. 

OMfl  No.;  2125-0526. 

Administration:  Federal  Highway 
Administration. 

TitJe:  Accident  Recordkeeping 
Requirement. 

Need  for  Information:  Title  49  CFR 
Part  390.15(b)  requires  interstate  motor 
carriers  to  maintain  an  accident  register 
for  a  period  of  one  year  after  an 
accident. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  determine  if 
motor  carriers  are  revealing  all  recent 
accidents  upon  request. 

Frequency:  Recordkeeping  1  year. 

Burden  Estimate:  2.900  hours. 

Respondents:  Motor  carriers. 

Form(sj:  None. 

Average  Burden  Hours  Per  Response: 
2  minutes. 

DOT  No;  4039. 

OMB  No;  2133-0010. 

Administration:  Maritime 
Administration. 

Title:  U.S.  Merchant  Marine  Academy 
Application  for  Admission  and  Pre- 
Candidate  Questionnaire. 

Need  for  Information:  Title  46  CFR 
Part  310.57(a)  requires  applicants  to  the 
U.S.  Merchant  Marine  Academy 
(USMMA)  to  submit  a  pre-candidate 
questionnaire  and  an  application  for 
admission  to  the  Academy's  Admissions 
Offica 


Proposed  Use  of  Information:  The 
information  will  be  used  by  the 
USMMA  admissions  staff  and  its 
Candidate  Evaluation  Boards  to  select 
the  best  qualified  candidates  for 
admission. 

Frequency:  One  time. 

Burden  Estimate:  12.500  hours. 

Respondents:  Applicants  for  the 
USMMA. 

Form(s):  KP  2-65. 

Average  Burden  Hours  Per  Response: 
5  hours  reporting. 

DOT  No;  4040. 

OMB  No.:  2133-0007. 

Administration:  Maritime 
Administration. 

Title:  Maintenance  and  Repair 
Cumulative  Summan.'. 

Need  for  Information:  Title  46  CFR 
Part  272.22  requires  subsidized  ship 
operators  to  submit  Form  MA-140 
(Maintenance  and  Repair  Cumulative 
Summary)  with  attached  invoices  for 
review  by  the  Maritime  Administration 
to  determine  qualification  for  subsidy. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  determine 
qualifications  for  maintenance  and 
repair  subsidy  for  subsidized  carriers 

Frequency:  Quarterly. 

Burden  Estimate:  3.000  hours. 

Respondents:  Subsidized  ship 
operators. 

Form(s):  MA-IW. 

Average  Burden  Hours  Per  Response: 
12  hours  reporting. 

DOT  No.;  4041. 

OMB  .Vo.;  2138-0018. 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Report  of  Passengers  Denied 
Confirmed  Space. 

Need  for  Information:  TH\e  14  CFR 
Part  250  establishes  minimum  standards 
for  the  treatment  of  airUne  passengers 
holding  confirmed  reservations  who  are 
not  accommodated  because  their  flight 
has  been  oversold. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  monitor  air 
carrier  compliance  with  the  regulation 
and  to  publish  the  rate  of  denied 
boardings. 

Frequency:  Quarterly. 

Burden  Estimate:  2,358  hours. 

Respondents:  Large  certificated  air 
carriers  and  foreign  air  carriers. 

Formis):  RSPA  Form  251. 

Average  Burden  Hours  Per  Response: 
4  hours  reporting. 

DOT  No.;  4042. 

OMB  No.;  2120-0022. 

Administration:  Federal  Aviation 
Administration. 

Title:  Certification:  Mechanics, 
Repairmen,  Parachute  Riggers — FAR  65. 

Need  for  Information:  The  Federal 
Aviation  Act  of  1958,  Section  602  (49 
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use  1422)  authorizes  the  issuance  of 
airmen  certificates.  Title  14  CFR  Part  65 
prescribes  requirements  for  mechanics, 
repairmen,  parachute  riggers,  and 
inspection  authorizations. 

Proposed  Use  of  Infonnation:  The 
information  collected  will  be  used  for 
evaluation  by  FAA.  which  is  necessary 
for  issuing  a  certiflcate  and/or  rating. 
Certification  is  necessary  to  ensure 
qualifications  of  the  applicant. 

Frequency:  On  occasion 

Burden  Estimate:  57,809  hours. 

Respondents:  Individuals. 

Formfsl:  FAA  Forms  8610-1  and 
8610-2. 

Average  Burden  tiours  Per  Hesponse: 
20  minutes  reporting. 

Issued  in  Washington,  DC  on  February  22. 
1995 

Paula  R.  Ewen, 

Manager,  IRM  Stmlfigies  Division. 

IFR  Do<    t/5-4985  Filed  2-2ft-95:  H:45  am) 

BILUNO  COOC  4«10-«2-P 


Federal  Aviation  Administration 

Baltimore/Washington  International 
Airport,  Baltimore,  Maryland;  Noise 
Exposure  Map  Notice 

AQENCY:  Federal  Aviation 
Administration,  DOT 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  annount  es  its 
determination  that  the  revised  noise 
exposure  maps  submitted  by  the 
Maryland  Aviation  Administration 
(MAA)  for  the  Baltimore/Washington 
International  Airport  (BVVI)  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  .Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  part  150 
are  in  compliance  with  applicable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  is  February  7,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Squeglia,  Environmental 
Specialist.  FAA— Eastern  Region  Office, 
Airports  Division,  AEA-610,  Fitzgerald 
Federal  Building,  ]VK  Int'l  Airport, 
Jamaica,  NY  11430.  (718),  553-0798. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  revised  noise  exposure  maps 
submitted  for  the  BWl  Airport  are  in 
compliance  with  applicable 
requirements  of  FAR  part  150,  effective 
February  7,  1995. 

Under  Section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 


submit  to  the  FAA  noise  exposure  maps 
(or  revisions  thereto)  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  (or  new 
noncompatible  land  uses)  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  way  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport. 

The  Maryland  Aviation 
Administration  submitted  to  the  FAA 
on  December  23,  1994.  supplemental 
PAR  part  150  documentation  supporting 
a  recent  update  of  the  Noise  Exposure 
Maps  (NEMs)  at  BVVI  It  was  requested 
that  the  FAA  review  this  material  for 
compliance  with  part  150  regarding 
updates  to  noise  exposure  maps,  as 
described  in  Section  103(a)(2)  of  the 
Act. 

BVVI  received  notification  of  FAA 
acceptance  of  its  NEMs  in  December 
1989.  and  approval  of  its  Noise 
C:ompatibility  Program  in  lulv  1990.  A 
1993  update  of  the  BVVI  Airport  Noise 
Zone  has  led  to  a  revised  set  of  noise 
contours.  These  revised  contours  also 
serve  as  the  basis  for  revised  Maps  and 
the  Volume  V  document,  with 
appendices,  constitutes  supplemental 
information  submitted  by  MAA  to 
update  the  NEM's  in  accordance  with 
FAR  part  150  requirements.  In  addition 
to  complying  with  requirements  for 
NEM  updates,  MAA's  request  for  FAA 
acceptance  of  the  updated  NEMs  will 
insure  an  accurate  depiction  of  noise 
sensitive  land  uses  included  in  the  NCP 
approved  by  the  FAA  in  1990 

The  FAA  has  completed  its  review  of 
the  updated  noise  exposure  maps  and 
related  documentation  submitted  by 
MAA  in  its  December  1994  Volume  V 
Supplemental  document.  The  specific 
maps  under  consideration  are  the 
NEM's:  Figure  2.1  Existing  Conditions 
(1991)  Noise  Exposure  Map  (page  8)  and 
Figure  2.2  Five  Year  Forecast  (1998) 
Noise  Exposure  Map  (page  9)  of  the 
Volume  V  Supplement. 

The  FAA  has  determined  that  these 
updated  maps  for  BVVI  are  in 
compliance  wflh  applicable 
requirements.  This  determination  is 
effective  on  February  7,  1995.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  Appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  infonnation  or  plans,  or  a 
commitment  for  future  approval  of  a 


noise  compatibility  program  or  to  fund 
the  implementation  of  that  program 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  maps 
submitted  under  Section  103  of  the  .Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
maps  to  resolve  questions  concerning, 
for  example,  which  properties  should  ha 
covered  by  the  provisions  of  Section  107 
of  the  Act.  These  functions  are 
inseparable  from  the  ultimate  land-use 
control  and  planning  responsibilities  of 
local  government.  These  local 
responsibilities  are  not  changed  in  any 
way  under  Part  150  or  through  FA.As 
review  of  noise  exposure  maps. 
Therefore,  the  responsibility  for  the 
detailed  overlaying  of  noise  exposure 
contours  onto  the  maps  depicting 
properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  Section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator  under  §  150  21  of 
FAR  pari  150.  that  the  statutorily 
required  consultation  hds  been 
accomplished. 

Copies  of  the  updated  NEM's 
associated  evaluation  material  and  the 
.Supplemental  Document  comprising  the 
submittal  are  available  for  review  at  the 
FAA  office  listed  above  and  at  the 
administrative  offices  of  the  BWI 
Airport. 

Issued  In  Jamaica.  New  York,  on  Febriiary 
22.  1995 

William  DeGraafif, 

MonngtT.  Planning  &■  Programming  Branch. 
IFR  Doc  95-4981  Filed  2-28-95;  8:45  ami 
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Receipt  of  Revision  to  the  Approved 
Noise  Compatibility  Program  and 
Request  for  Review;  San  Diego 
International  Airport— Lindt)ergh  Field 
(SAN),  San  Diego,  CA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  revision  to  the 
approved  Noise  Compatibility  Program 
that  was  submitted  by  the  San  Diego 
Unified  Port  District  for  San  "Diego 
International  Airport — Lindbergh  Field 
(SAN).  San  Diego,  California,  under  the 
provisions  of  Title  I  of  the  Aviation 


Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  (hereinafter 
referred  to  as  "the  Act")  and  14  CFR 
part  150.  This  revision  was  submitted 
subsequent  to  a  determination  by  the 
FAA  that  associated  Noise  Exposure 
Maps,  submitted  under  14  CFR  part  150, 
were  in  compliance  with  applicable 
requirements  effective  January  30.  1989. 
The  proposed  revision  to  the  approved 
Noise  Compatibility  Program  will  be 
approved  or  disapproved  on  or  before 
August  9. 1995. 

EFFECTIVE  DATE:  The  effective  date  of  the 
start  of  the  FAA's  review  of  the  revision 
to  the  approved  Noise  Compatibility 
Program  is  February  10,  1995.  The 
public  comment  period  ends  April  11, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  B.  Lieber,  Airport  Planner, 
Federal  Aviation  Administration, 
Western-Pacific  Region,  P.O.  Box  92007, 
VVorldway  Postal  Center,  Los  Angeles, 
CaUfornia  90009-2007,  (310)  297-1621. 
Comments  on  the  proposed  Noise 
Compatibility  Program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  revision  to  the 
approved  Noise  Compatibility  Program 
for  San  Diego  International  Airport — 
Lindbergh  Field  which  will  be  approved 
or  disapproved  on  or  before  August  9, 
1995.  This  notice  also  armounces  the 
availability  of  the  revision  for  public 
review  and  comment. 

An  airport  operator  who  has 
submitted  Noise  Exposure  Maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  Noise  Compatibility 
Program  for  the  FAA  approval  which 
sets  forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
revision  to  the  approved  Noise 
Compatibility  Program  for  San  Diego 
International  Airport — Lindbergh  Field, 
effective  on  February  10,  1995.  It  was 
requested  that  the  FAA  review  this 
material  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointly  by 
the  airport  and  surrounding 
communities,  be  approved  as  a  Noise 
Compatibility  Program  under  Section 
104(b)  of  the  Act.  On  June  5,  1991,  the 
FAA  approved  the  Noise  Compatibility 
Progsam  for  the  San  Diego  International 
Airport.  An  announcement  of  FAA's 
approval  of  the  Noise  Compatibility 
Program  was  published  in  the  Federal 


Register  on  June  19, 1991.  Preliminar>' 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  Noise 
Compatibility  Programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  revision. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  August  9,  1995. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  150.33.  The  primary  considerations 
in  the  evaluation  process  are  whether 
the  proposed  measures  may  reduce  the 
level  of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  lemd  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  Noise 
Exposure  Maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  revision  to 
the  approved  Noise  Compatibility 
Program  are  available  for  examination  at 
the  following  locations: 
Federal  Aviation  Administration,  800 

Independence  Avenue,  SVV.,  Room 

615,  Washington,  DC  20591. 
Federal  Aviation  Administration, 

Western-Pacific  Region,  AVVP-600. 

P.O.  Box  92007  WPC,  Los  Angeles. 

California  90009-2007. 
Mr.  Manuel  I.  Aceves,  Deputy  Port 

Director,  Engineering  &  Development, 

Port  of  San  Diego  and  Lindbergh  Field 

Terminal,  P.O.  Box  488,  San  Diego. 

California  92112-0488. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Hawthorne.  California  on 
February  10.  1995. 

Ellsworth  Chan,  * 

Acting  Manager,  Airports  Division. 
IFR  Doc.  95-4982  Filed  2-28-95:  8:45  ami 
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Aviation  Rulemalting  Advisory 
Committee 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  Aviation  Rulemaking 
Advisory  Committee  renewal. 

SUMMARY:  Notice  is  hereby  given  of  the 
renewal  of  the  Aviation  Rulemaking 


Advisory  Committee.  The  Administrator 
is  the  sponsor  of  the  committee,  which 
consists  of  members  appointed  by  the 
Administrator  as  representatives  of  a 
broad  spectrum  of  the  aviation 
community  The  committee  provides 
the  aviation  public  a  means  by  which  to 
have  its  interests  in  aviation  safety 
rulemaking  taken  into  consideration  in 
the  development  of  regulatory  actions. 
The  committee  provides  the  FAA  with 
the  benefit  of  obtaining  the  input  of 
affected  parties  before  a  proposal  is  ever 
issued,  thus  enabling  the  agency  to 
produce  better  documents.  The 
functions  of  the  committee  are  solely 
advisory. 

The  Secretar>'  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  committee  are  necessarv-  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law.  Meetings  of  the  committee   • 
and  executive  committee  will  be  open  to 
the  public  except  as  authorized  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Rulemaking  (.^RM-1),  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  telephone:  202- 
267-9677 

Issued  in  Washington,  DC,  on  Februarv 
21.1995 

Chris  A.  Christie, 

Executive  Director,  Aviation  Rulemaking 
Advisor^'  Committee. 

IFR  Doc.  95-J980  Filed  2-28-95:  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  95-005;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1992 
BMW  S20i  4-Door  Passenger  Cars  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  noncomforming  1992 
BMW  520i  4-Door  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1992  BMW  520i  4 
Door  passenger  car  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 


lllbb 


Federal  RegiiUer  /   Vol.  fiO,  No.  40  /  WjuinL'sday.  Man.li   1,   199.')  /  Notices 


Federal  Register  /  Vol.  60,  No.  40  /  Wednesday.  March  1.  1995  /  Notices  11167 


uianufatturvd  for  inip«)r1ation  iiiloaiid 
sale  in  the  United  States  and  that  was 
<  ertiried  by  its  manufacturer  as 
I  (nnpl>  ing  with  the  safety  standards, 
iind  (2)  It  is  capable  of  being  niadily 
.iltt  red  to  conform  to  the  standards 
DATES:  The  closing  date  for  comments 
on  the  petition  is  March  31,  199.'» 
ADDRESSES:  Conmients  should  refer  to 
tilt;  dtx:ket  numl)er  and  notice  number, 
.uui  be  submitted  to:  Lkxket  .S»><;tion, 
room  5109,  National  Highway  Iraffic 
Safrly  .^dminl.st^atlon.  4(M)  .Seventh  St  . 
SW  ,  Washington,  DC  20590   |I)<k  ket 
hours  are  from  930  am  to  4  |)iii| 
FOR  FURTHER  tHIFORMATIOH  CONTACT: 
Ted  Havler,  (IfP.ce  of  Vehu  le  .Safety 
Compliance,  NHTSA  (202-.3Wi-5306). 

SUPPLEMENTARY  INF0RWAT10N: 

Background 

Under  49  use  30141(a)(1)(A) 
•  (formerly  section  10«(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  At :t)),  a  motor  vehicle 
that  was  not  originally  maniifactimHi  to 
conform  to  all  applitablt!  Federal  motor 
vehicle  safety  standards  shall  bo  n;fused 
admission  into  the  United  States  unless 
NHTSA  has  de«.ided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufa<.tured 
for  importation  into  ami  sale  in  the 
United  States,  certiricd  under  49  U.S.C. 
301 15  (formerlv  sei  tion  114  of  the  Act), 
antl  of  the  same  mcxlel  year  as  th-? 
model  of  the  iiuitor  vehicle  to  be 
compared,  and  is  capable  of  Ixuiig 
readily  altered  to  < onfonn  to  all 
applicable  Federal  motor  vehicle  .safety 
standartls 

I'i'litioiis  for  eligibility  decisu/ns  may 
be  submitted  by  either  nianufai;turers  or 
importers  who  have  registered  with 
NHTS.^  pursuant  to  49  CFR  part  592  As 
spec  ified  in  -14  C:FR  593  7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
(((iportunitv  to  (  ommenf  on  the  pt'lifioii 
At  the  (, lo.se  of  the  comment  [mthmI. 
\HTS.\  cli'cides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation  The  agency  then 
publishes  this  de«  jsion  in  th<!  Federal 
Register 

Ci&K  .Automotive  Conversion.  Iiic  of 
,S;mta  Ana.  C-ilifornia  ('CaK'  ) 
(Kegi.stered  Importer  9(M)07)  has 
j)etitione.<l  NHTSA  to  decide  whether 
1992  BMW  520i  4  Dwir  pass.?nger  <-ars 
are  eligible  for  importation  into  the 
I  'nifed  States.  The  vehicle  which  (^K 
believes  is  substantially  similar  is  the 
1992  BMW  525i  4-Door  that  was 
manufa<:tured  for  importation  into,  and 
sale  ill   the  United  States  and  (j>rtified 


UMI 


by  lis  manufaj;turer.  Bayeris<iie 
Motoren-Werke  A.G..  as  conforming  to 
all  applicable  Federal  motor  vehu  le 
safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non  U.S.  t^rtified  1992 
BMW  5201  4  Door  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  sub.stantially  similar  with  respect 
to  compliance  with  most  Fedenil  motor 
vehicle  safety  standards 

ClkK  submitted  information  with  its 
^letition  intended  to  demonstrate  th.it 
the  1992  BMW  520i  4[>)or.  as 
originally  manufactur»Hi,  conftirms  to 
many  Fwleral  motor  vehir  le  safety 
standards  in  the  same  manner  as  its  1 1  .S 
certifiefl  counterpart,  or  is  capable  of 
being  rea<lily  alteretf  to  conform  to  those 
standards 

Specificallv.  the  petitioner  claims  that 
the  1992  BMW  520i  4  Door  is  identical 
to  its  US  certified  counterpart  with 
respect  to  compliance  with  Standards 
!Mos   102  Transmissiim  Shift  l>iver 
.Sequence*    *    *,  103  Defrosting  and 
IVfogging  Systems.  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses.  107  Reflet  ting  Surfaces,  109  New 
Pneumati(  Tires.  113  Hood  l-ati  h 
Systems,  llfi  Brake  Fluid,  124 
Accelerator  Control  Systems,  201 
Oct  upant  I'rotectitin  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  F'rom  the 
Steering  Ctintrol  System.  204  .Steering 
Control  Rearward  Displacement.  205 
Glazing  Matenals,  206  Dotir  Locks  and 
Dtior  Retention  Ckimponents,  207 
.Seating  Systems,  209  .Seat  Belt 
As.semblies,  210  vSeat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Dist-s  and  Hubcaps.  212  Windshielrl 
Retention.  21H  Roof  Cjiish  Resistance. 
Hid  219  Windshield  Zone  Intnision 

I'etitioner  also  i:ontends  that  the 
vehu  le  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Stand.ird  No.  101  Contnils  ami 
Displays  (a)  Substitution  ol  a  lens 
marked  "Brake"  for  a  lens  with  an  ECK 
svmhol  on  the  brake  faiUm;  indif;ator 
lamp,  (b)  plat^ment  of  a  s»;at  belt 
symbol  on  the  seat  belt  warning  lamp; 
(c)  ret:alibration  of  the  speedometer/ 
otlomett^r  from  kilomrters  to  miles  p«'r 
hour 

Standard  No    lOH  Lamps,  Refl«five 
Devi(.Tis  and  A.sstxjjated  Fx^uipment:  (a) 
Installation  of  US  -model  headlamps 
and  front  sulemarkers,  (b)  ii\slallation  of 
US  model  taillamp  assemblies  whii  h 
incorporate  rear  sidemarkcrs;  |c) 
installation  of  a  high  mounte«l  slop 
li!n|) 


Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
pi.icard. 

.Standard  No.  1 1 1  Rearview  Mirror: 
Replacement  of  the  convex  passenger 
sitle  rearview  mirror  with  a  U.S  -model 
r()mpt)ntmt. 

Standard  No   114  Theft  Frotet.tion 
Installation  of  a  wanting  buzzer 
microswitch  and  a  warning  huz/4?r  in 
the  steering  lot  k  as.sembly. 

Standard  No   115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  c:an  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
n!ference  label  on  the  edge  of  the  dtjor 
or  lat(  h  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems    R''wiring  of  the  power  uintlow 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switchetl  off. 

Standard  No.  208  Ot  cupant  Crash 
Prole'ttion   (.ij  installation  of  a  stMt  Ixdt 
warning  buzzer,  (b)  installation  of  a 
knee  bolster  to  augment  the  vehicle's  air 
bag  based  passive  restraint  system, 
whi(  li  otherwist;  f:oiiforms  to  the 
standard 

Sl.indard  No   214  Side  Dfxir  Stn'ngth: 
Instailation  of  reinforcing  beams 
Standard  No   301  p'uel  .System 
Integrity   Installation  of  a  rollover  valve 
in  the  fuel  lank  vent  line  b»>tween  the 
fuel  tank  and  the  evaptirative  emissions 
collet  tion  I  anisler. 

Standard  No.  302  Flammability  of 
Interior  Matenals:  Treatment  of  cloth 
interior  materials  with  a  fire  nMardant 
spray. 

Adtlitionallv.  the  petitioner  states  thai 
the  bumpers  on  the  1992  BMW  52ni  4- 
Dour  must  Ik?  reinforced  to  comply  with 
the  Bumper  .StandanI  found  in  49  CF'R 
Part  581 

I'he  (>etitiuiier  further  states  that 
before  the  vehicle  c^n  be  enteretl  into 
the  United  Stales,  its  VIN  mu.st  be 
inscritM'd  on  fourteen  specified  parts 
and  a  theft  prevention  t.ertification  laljel 
must  he  installed  for  the  vehitle  to 
comply  with  the  Theft  Prevention 
Standard  found  in  49  CFR  part  541 
Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  n'ff^r 
to  the  dot:ket  numb«»r  and  lie  submittt'd 
to:  Docket  .S<!ction.  National  Highway 
Traffic  .Safety  Administration,  room 
5109.  400  .Seventh  Street,  SW., 
Washington.  DC  205«0  it  is  ret^o.*sle.l 
but  ntjl  retjuired  that  10  copies  be 
submitted 

All  t oniments  re<-.eived  before  the 
ilose  of  business  on  the  triosing  tlale 
indicatetl  above  will  be  consiiiemd,  ami 
will  l>e  available  for  examination  in  the 
dot.ket  at  the  above  address  both  ln>fon» 
and  after  that  date.  To  the  extent 


possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141  (a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  February  23,  1995. 
William  A.  Boehly, 

Associa  te  A  dmin  istra  tor  for  Enforcemen  t. 
|FR  Doc  9.5-4986  Filed  2-28-95;  8:45  am) 
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Research  of  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 

Modification  and  Party  to  Exemptions 


Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  November  1993  Thru  May  1994.  The 
modes  of  transportation  involved  are 
identified  by  a  number  in  the  "Nature 
of  Apphcation"  portion  of  the  table 
below  as  follows:  1— Motor  vehicle,  2 — 
Rail  freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrving 
aircraft.  Application  numbers  prefixed 
by  the  letters  EE  represent  applications 
for  Emergency  Exemptions. 


Application  No. 


321 6-X 

3630-P 
433&-P 

4453-P 

4453-P 
4803-P 

4850-P 
5206-P 
5206-P 

5704-X 

595 1-P 
6610-P 
661 4-P 

6626-P 
669 1-P 

6691-P 

669 1-P 

6691-P 


Exemption  No. 


D0T-E3216 

DOT-E  3630 
DOT-E  4338 

DOT-E  4453 

DOT-E  4453 
DOT-E  4803 

DOT-E  4850 
DOT-E  5206 
DOT-E  5206 

DOT-E  5704 

DOT-E  5951 
DOT-E  6610 
DOT-E  6614 

DOT-E  6626 
DOT-E  6691 

DOT-E  6691 

DOT-E  6691 

DOT-E  6691 


Applicant 


E.I.  du  Pont  de  Nemours 
&  Company,  Inc.,  Wil- 
mington, DE. 

VWR  Corporation.  West 

Chester,  PA. 
Hoechst  Celanese  Corp, 

Charlotte,  NC. 

Western  Explosive  Sys- 
tems Company 
(WESCO),  Salt  Lake 
City,  UT. 

Buckley  Powder  Com- 
pany ot  Oklahoma, 
Inc.,  Mill  Creek,  OK 

D-H  Acquisition,  Inc., 
Dallas.  TX. 


Halliburton  Energy  Serv- 
ices, Houston,  TX 

Vet's  Explosives,  Inc.. 
Torrington,  CT. 

Ladshaw  Explosives, 
Inc.,  New  Brauntels. 
TX. 

U.S.  Department  of  De- 
fense, Falls  Church, 
VA. 

Rowell  Chemical  Cor- 
poration, Hinsdale,  IL. 

Aztec  Peroxides,  Inc., 
Elyrla,  OH. 

Inter  Valley  Pool  Supply, 
Azusa,  CA. 

Portland  Welding  Supply, 

Portland,  ME. 
United  States  Welding, 

Inc.,  Denver,  CO. 

Southern  Welding  SuF>- 
ply.  Inc.,  Savannah, 
GA. 

Trinity  WekJing  Supply, 
Inc.,  Dallas,  TX. 

George  W.  Fowler  Com- 
pany, Stuart,  FL. 


Regulation(s)  affected 


49  CFR  173.341(c) 


49  CFR  173.839(a), 

177.839(b). 
49  CFR  173.1 19(m), 

1 73.245a,  1 73.247, 

174.63(b). 
49  CFR  172.101. 

173.1 14a{h)(3), 

175.415,  176.83. 

49  CFR  172.101, 
173.1 14a(h)(3), 
176.415,  176.83. 

49  CFR  173.245, 
173.248,  173.249, 
173.263,  173.272. 
173.289,  178.343-5. 

49  CFR  173.100(cc) 
175.3. 

49  CFR  173.1114a  


49  CFR  173.114a 


49  CFR  173.62, 
173.93(e). 


49  CFR  173.314(c) 
49  CFR  173.225(e) 


49  CFR  173.245, 

173.263(a)(28)and 

173.277(a)(6). 
49  CFR  173.34(e)(15)(i), 

173.34(e)(15)(v),  175.3, 
49  CFR  173.34(e)(15)(i), 

Part  107,  Sutjpart  B, 

Appendix  B. 
49  CFR  173.34(e)(15)(i), 

Part  107,  Subparts, 

Appendix  B. 
49  CFR  173.34(e)(15)(i), 

Part  107,  Subpart  B, 

Appendix  B. 
49  CFR  173.34(e)(15)(i), 

Part  107,  Subpart  B, 

Appendix  B. 


Nature  of  exemption  thereot 


Authorizes  the  use  ot  a  proposed  DOT 
Specification  110A300W  tank  car  tank 
for  transportation  ot  certain  com- 
pressed gases.  (Modes  1,3). 

To  tiecome  a  party  to  exemption  3630 
(Mode  1). 

To  become  a  party  to  exemption  4338 
(Modes  1,2,  3). 

To  become  a  party  to  exemption  4453 
(Modes  1,  3). 


To  tiecome  a  party  to  exemption  4453 
(Modes  1,  3). 

To  biecome  a  party  to  exemption  4803 
(Mode  1). 


To  tjecome  a  party  to  exemption  4850 

(Modes  1,  2,  3,  4). 
To  t>ecome  a  party  to  exemption  5206 

(Mode  1). 
To  become  a  party  to  exemption  5206 

(Mode  1). 

Authorizes  the  transport  ot  certain  Class 
A  and  Class  B  explosives  tn  non-DOT 
specification  steel  drums.  {Modes  i,  2, 
3). 

To  become  a  party  to  exemption  5951 
(Modes  1,2). 

To  become  a  party  to  exemption  6610 
(Mode  1). 

To  become  a  party  to  exemption  6614 
(Mode  1). 

To  become  a  party  to  exemption  6626 

(Modes  1,2,  3,  4,  5). 
To  become  a  party  to  exemption  6691 

(Modes  1,2,3,4). 

To  tiecome  a  party  to  exemption  6691 
(Modes  1 ,  2,  3,  4). 

To  become  a  party  to  exenption  6691 
(Modes  1,2,3,4). 

To  become  a  party  to  exemption  6691 
(Modes  1 .  2,  3,  4). 


11168 


Federal  Reciter  /  Vol.  60.  No.  40  /  Wednesday.  March  1.  1995  /  Notices 


Federal  Register  /  Vol.  60,  No.  40  /  Wednesday,  March  1,  1995  /  Notices 


11169 


Modification  and  Party  to  Exemptions — Continued 


Modification  and  Party  to  Exemptions— Continued 


Application  No 
6691-P  

6810-P  

6971-P  

6971-P  

704 1-P  

7616-P  ....„ 

7766-X  

7765-X  

7774-P  

7835-X  

7879-P 

7887-X  „.. 

7887-P  

78a7-P  

7951-P  

7991 -P  

7991 -P  

7991  P  

8006-P  

8009-X  

8009-P  


Ex«fTiplion  No. 


DOT-E  6691 


DOT-E  6810 


OOT-E  6971 

DOT-E  6971 

DOT-E  /04t 
DOT-E  7616 

DOT-E  7765 

DOT-E  7765 

DOT-E  7774 
DOT-E  7836 


DOT-E  7879 
DOT-E  7887 

DOT-E  7887 

DOT-E  7887 

DOT-E  7951 
DQT-E  7991 
DOT-E  7991 

DOT-E  7991 

DOT-E  8006 
DOT-E  8009 

DOT-E  8009 


Applicant 


UMI 


IWECO.  Inc  .  Houston. 

rx. 

ILL-MO  Products  Conrv 
pany,  Jacksonville.  IL. 


Protocol  Analytical  Sup- 
plies, Inc..  Middlesex. 
NJ 

SPI  Supplies  Division  of 
Structure  Probe.  Inc  , 
West  Chester.  PA 

Atoermarle  Corporation, 
Baton  Rouge.  LA. 

Canadian  National  Rail- 
ways, Montreal,  Que- 
bec.  CN 


Carleton  Technologies, 
Inc..  Orchard  Park,  NY 


Carlerton  Techrxjiogies. 
Inc..  Orchard  Park.  NY 


Directional  Wireline 

Services.  Irx;..  Lake 

Charles.  LA. 
Air  Products  and  Chemn 

cals.  Inc  ,  Altentown. 

PA 


Halliburton  Energy  Serv- 
ices, Houston.  TX 

AeroTech.  Inc.,  Las 
Vegas,  NV. 


North  Coast  Operations/ 

North  Coast  Rocketry. 

Inc.,  Salt  Lake  City, 

UT. 
MRED  Industries,  Inc., 

Petersburg.  NY. 

HP.  Hood,  Inc..  Boston. 
MA.. 

Abbeville  &  Gnmes  Rail- 
road. Panama  Qty,  FL. 

Washington  Central  Rail- 
road Company,  Yak- 
ima, WA. 

Southern  CaWomia  Re- 
gional Rail  Authority, 
Los  Angeles,  CA. 

Daisy  Manufacturing 
Company,  Rogers,  AR. 

CNG  Technologies,  Inc., 
Austin,  TX. 


KC  Resources.  Inc.. 
Cardiff,  CA. 


Regulatjon(s)  affected 


49CFR  i73.34(eKi5)(i). 

Pan  107.  Subpart  B. 

AppendB  B. 
49CFR  173  302(a)(1), 

173.314<c). 


49  CFR  Parts  100-199 


49  CFR  Parts  100-199 


49  CFR  173  134(a)(6) 

49  CFR  1  72  200(a). 

1  72.204(a), 

172  204(d).  174.12, 

174,24(a), 

174.25(b)(2),  174  3 
49  CFR  173302(a)(4). 

175  3. 


49  CFR  173  302(a)(4). 
1  75.3. 


49  CFR  173  246,  175.3 


49  CFR  177.848.  Part 
107.  Appendix  (B)(1) 


49  CFR  173246.  175.3. 
1  /8.42. 

49  CFR  172.101. 
173.111,  175.3.  Pari 
107,  Appendix  B. 

49  CFR  172  101. 
l.'.'l  111,  175.3.  Part 
107,  Appendix  B. 

49  CFR  172.101. 
173.111,  175.3.  Part 
107.  Appendix  B. 

49  CFR  173.306(b)(1). 
1 75.3,  1 78.33. 

49  CFR  Parts  100-177  . 

49  CFR  Parts  100-177  . 


49  CFR  Parts  100-177 


49  CFR  172.400(a), 
172.504  Table  2. 

49  CFR  173.301(d)(2), 
173.302(a)(3). 


49  CFR  173  301(d)(2). 
173.302(a)(3). 


Nature  o(  exerrpbon  thereof 


Application  No. 


To  become  a  party  to  exemption  6691 

(Modes  1.  2,  3,  4). 

Authorizes  the  shipment  of  a 
nonliqueSod.  nonflammatjie  conv 
pressed  gas  tn  seamless  steel  tanks 
(tubes)  made  in  oompkance  with  DOT 
Specification  107A  except  they  are  not 
mounted  on  a  rail  car.  (Mode  1). 

To  become  a  party  to  exemption  6971 
(Modes  1,  2.  3,  4). 

To  become  a  party  to  exemption  6971 
(Modes  1,  2.  3.  4). 

To  become  a  party  to  exemption  7041 

(Mode  1) 
To  become  a  part-y  to  exemption  7616 

(Mode  2). 


Auftiorizes  the  use  ol  norvetiHatjIe,  iion- 
DOT  specification  cylinders,  for  trans- 
portation ol  a  nonflammat>le  gas. 
(Modes  1,  2.  4). 

Authorizes  the  use  of  nonrefiMable.  non- 
DOT  specification  cylinders,  for  tians- 
portation  of  a  nor>!lammat>le  gas. 
(Modes  1.  2.  4) 

To  tjecome  a  party  to  exemption  7774 
(Modes  1,  2,  4). 

Authorizes  the  transport  of  compressed 
gas  cylinders  tieanng  the  flammable 
gas  lat)el,  the  oxidizer  label,  or  the  poi- 
son gas  label  and  tank  car  tanks  bear- 
ing the  pofson  gas  label  on  the  same 
vehicle.  (Mode  1). 

To  become  a  party  to  exemption  7879 
(Modes  1,  2,  3,  4). 

Authorizes  the  shipment  of  packages  of 
toy  propellant  devices  as  an  ORM-D 
material  and  excepted  from  labeling  re- 
quirements. (Modes  1,  2,  3,  4). 

To  become  a  party  to  exemption  7887 
(Modes  1,2.  3,  4). 


To  t>ecome  a  party  to  exemption  7887 
(Modes  1.2,  3.4). 

To  become  a  party  to  exemption  7951 

(Modes  1,2,  3,  4.  5). 
To  become  a  party  to  exemption  7991 

(Mode  1) 
To  become  a  party  to  exemption  7991 

(Mode  1). 

To  tiecome  a  party  to  exemption  7991 
(Mode  1). 

To  become  a  party  to  exemption  8006 
(Modes  1.2.3.4). 

To  authorize  use  of  DOT  Specification 
3AAX  cylinders  made  of  4130X  steel, 
for  transportation  of  a  compressed  nat- 
ural gas.  (Mode  1). 

To  become  a  party  to  exemption  8009 
(Model). 


8009-X 

8196-P 
8214-X 

8214-P 

8228-P 
8278P  .. 


8396-P 
8445-P 

8450-P 

8451-P 
8451-P 

8451-P 
845 1-X 

8451-P 
8451-P 
8451-P 

8451-P  . 

8451-P  , 

8453-P  . 
8453-P  . 
8453-P  . 
851 6-P  . 
851fr-P  . 
8516-P  . 
8554-P  . 
8554-P  . 


Exemption  No. 


DOT-E  8009 

DOT-E  8196 
DOT-E  8214 

DOT-E  8214 

DOT-E  8228 
DOT-E  8278 

DOT-E  8396 
DOT-E  8446 

DOT-E  8450 

DOT-E  8451 
DOT-E  8451 

DOT-E  8451  . 
DOT-E  8451   . 

DOT-E  8451  . 
DOT-E  8451  . 
DOT-E  8451   . 

DOT-E  8451  . 

DOT-E  8451  . 

DOT-E  8453  . 
DOT-E  8453  . 
DOT-E  8453  . 
DOT-E  8516  . 
DOT-E  8516  .. 
DOT-E  8516  .. 
DOT-E  8554  .. 
DOT-E  8554  .. 


Applicant 


FIBA  Compressed  Gas 
Equipment,  Westtwro, 
MA. 

Elf  Atochem  North  Amer- 
ica, Inc.,  Philadelphia, 
PA. 

Morton  International, 
Inc.,  Ogden,  UT. 


Howard  Ternes  Packag- 
ing Company, 
Redford,  Ml. 

U.S.  Postal  Inspection 
Servk»,  Dulles,  VA. 

CITGO  Pipeline  Com- 
pany, Lake  Charles, 
LA. 

Aztec  PeroxkJes,  Irx;., 
Elyria,  OH. 

Clean  Harbors  Environ- 
mental Services,  Inc., 
OuirKy,  MA. 

Loral  Vought  Systems 
Corporation,  Dallas, 
TX. 

Takata  Moses  Lake,  Inc., 
Moses  Lake,  WA. 

Magnavox  Electronic 
Systems  Company, 
Fort  Wayne,  IN. 

HITECH,  Inc.,  East  Cam- 
den, AR. 

Hercules  Incorporated, 
Wilmington,  DE. 


Halliburton  Energy  Serv- 
k»s,  Houston,  TX. 

Ferranti  Technotogies, 
Inc.,  Lancaster.  PA. 

Chemk;al  Waste  Man- 
agement, Inc., 
Oakbrook.  IL. 

MESC  Electronic  Sys- 
tems, Inc.,  Fort 
Wayne,  IN. 

Physk»  lntematk)nal 
Company,  San 
Leanidro,  CA. 

OEI,  Incorporated, 
Whitesburg,  GA. 

DYNO— Alaska,  Olym- 
pia,  WA. 

DYNO— Northwest, 
Olympia,  WA. 

DYNO— Alaska,  Olym- 
pia, WA. 

DYNO— ftorthwest, 
Olympia,  WA. 

Pacific  Powvder  Com- 
pany, Olympia,  WA. 

Brandywirie  Explosives  & 
Supply.  Inc.,  Paris.  KY. 

Western  Explosive  Sys- 
tems Company 
(WESCO),  Salt  Lake 
City,  UT. 


Regulation(s)  affected 


49  CFR  173.301(d)(2), 
173.302(a)(3). 


49  CFR  173.119, 
173.315(a),  178.245. 

49  CFR  171.11  (see 

paragraph  8.d), 

173.153,  173.154, 

175.3. 
49  CFR  171.11  (see 

paragraph  8.d.), 

173.153.  173.154, 

175.3. 
49  CFR  173.100(bb), 

173.113(a)(1).  173.86. 
49  CFR  173.119, 

173.304,  173.315. 

49  CFR  173.119,    . 
173.21,  173.221. 

49  CFR  Part  173,  Sub- 
parts D,  E,  F,  H. 

49  CFR  173.92  


49  CFR  173.65, 
173.86(e)  175.3. 

49  CFR  173.65, 
173.86(e),  175.3. 

49  CFR  173.65, 
173.86(e),  175.3. 

49  CFR  173.65, 
173.86(e).  175.3. 


49  CFR  173.65, 
173.86(e),  175.3. 

49  CFR  173.65, 
173.86(e),  175.3. 

49  CFR  173.65, 
173.86(e),  175.3. 

49  CFR  173.65, 
173.86(e),  175.3. 

49  CFR  173.65, 
173.86(e),  175.3. 

49  CFR  173.114a  . 

49  CFR  173.114a  . 

49  CFR  173.114a  . 

49  CFR  176.83(b)  . 

49  CFR  176.83(b)  . 

49  CFR  176.83(b)  .. 


49  CFR  173.114a. 

173.154.  173.93. 
49  CFR  173.114a. 

173.154.  173.93 


Nature  of  exemption  ttiereof 


Authorizes  ttie  use  of  DOT  Specification 
3AAX  cylinders  made  of  4130X  steel 
for  transportation  of  a  compressed  nat- 
ural gas.  (Mode  1). 

To  tiecome  a  party  to  exemption  8196 
(Modes  1.2.3). 

Authorizes  the  transport  of  inflators  and 
modules  for  passive  restraint  systems 
for  use  in  automobiles.  (Modes  1 ,  2,  3, 
4). 

To  become  a  party  to  exemption  8214 
(Modes  1,2,3,4). 


To  become  a  party  to  exemption  8228 

(Modes  1,2,3). 
To  t)ecome  a  party  to  exemption  8278 

(Mode  1). 

To  become  a  party  to  exemption  8396 

(Mode  1). 
To  become  a  party  to  exemption  8445 

(Mode  1). 

Authorizes  the  transport  of  rocket  motors. 
Class  B  explosives,  in  norvDOT  speci- 
fication polyethylene  containers.  (Mode 
1). 

To  become  a  party  to  exemption  8451 
(Mode  1 ,  2.  3). 

To  become  a  party  to  exemption  8451 
(Modes  1,2,3). 

To  become  a  party  to  exemption  8451 

(Modes  1,2,  3). 
Authorizes  the  transport  of  not  more  ttian 

25  grams  of  high  exp>losives  and  pyro- 

technk:  materials  in  a  special  shipping 

container.  (Modes  i ,  2,  3). 
To  become  a  party  to  exemption  8451 

(Modes  1.2.  3). 
To  become  a  party  to  exemption  8451 

(Modes  1,2.  3). 
To  become  a  party  to  exemption  8451 

(Modes  1 .  2.  3). 

To  become  a  party  to  exemption  8451 
(Modes  1.2,3). 

To  tiecome  a  party  to  exemption  8451 
(Modes  1 ,  2,  3). 

To  become  a  party  to  exemption  8453 

(Modes  1.3). 
To  become  a  party  to  exemption  8453 

(Modes  1 .  3). 
To  become  a  party  to  exemption  8453 

(Modes  1,3). 
To  become  a  party  to  exemption  8516 

(Mode  3). 
To  become  a  party  to  exemption  8516 

(Mode  3). 
To  t)ecome  a  party  to  exemption  85 1 6 

(Mode  3). 
To  tiecome  a  party  to  exemption  8554 

(Modes  1,3). 
To  become  a  party  to  exemption  8554 

(Modes  1.3). 
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Application  No. 


8554-P 

8554-P 

8554-P 
8554-P 
8582-P 

8582- P  , 
8723-P  . 

8723-P  . 

872a-P  . 

872i-P  . 

8723-P  . 

8845-P  ., 
8845-P  .. 
8845-P  .. 

8845-P  .. 
8845-P  .. 


8871-P 


8877-P 

891 5-P 
8932-P 
8958-P 
9052- X 


Exemption  No. 


DOT-e  8554  

DOT 

-E  8554  

noT 

-E  8554   

noT 

-E  8582  

noT 

-E  8582  

noT 

-E  8723  

nni- 

-E  8723  . 

noT- 

-E  8723  

DOT- 
OOT- 

-E8723  

E  8723  

noT- 

E  8845  

DOT- 

E  8845  

DOT-E  8845 

DOT-E  8845 
DOT-E  8845 

DOT-E  8871 


DOT-E  8877 


DOT- 

-E  8915  

noT- 

-E  8932  

noT- 

-E  8958  

DOT- 

-E  9052  

Applicant 


Buckley  Powder  Con> 
pany  ol  Oklahoma. 
Inc.,  Mill  Creek.  OK. 

DYNO— Alaska,  Qlym- 
pia.  WA. 

DYNO— Northwest. 
Olympia,  WA. 

Pacific  Powder  Com- 
pany, Olympta.  WA 

Toledo,  Peona  and 
Western  Railway  Cor- 
poration, East  Peona. 
IL. 

Southern  California  Re- 
gional Rail  Authority, 
Los  Angeles,  CA 

Slurry  Explosive  Cor- 
poration, Columbus, 
KS 

Western  Explosive  Sys- 
tems Company 
(WESCO).  Salt  Lake 
City,  UT. 

Buckley  Powder  Con> 
pany  o(  Oklahoma, 
Inc.,  Mill  Creek,  OK 


DYNO— Alaska, 
pia,  WA. 


Qlym- 


DY  NO— Northwest, 
Olympia,  WA. 


Halliburton  Enorqy  Serv- 
ices. Houston,  TX. 

Titan  Wireline  Services. 
Fort  Worth,  TX. 

Magnum  Wirelme  Serv- 
ices, Inc.,  Fort  Worth. 
TX. 

Black  Warrior  Wireline 
Corp  ,  Columbus,  MS 

Directional  Wireline 
Services,  Inc.,  L  ^k.e 
Chafles,  LA 

Chase  Packagr.g.  Inc  , 
Newport  News,  VA. 


Advanced  Chemical  Sys- 
tems International, 
Inc  .  Carrollton,  TX 

Albemarle  Corporation. 
Baton  Rouge,  LA 

Aztec  Peroxides,  Inc  . 
Elyna,  OH 

Parks  and  Son,  Inc  .  Ad- 
vance, NC 

Hoover  Group,  Inc  ,  Bea- 
trice, NE. 


MODIFICATION  AND  PARTY  TO  EXEMPTIONS— Continued 


Regulation(s)  affected 


49CFR  173.114a, 
173  154,  173.93. 

49  CFR  173  114a, 
173  154,  173.93. 

49  CFR  173.114a, 
173.154,  173,93. 

49  CFR  173  114a, 
173.154,  173.93. 

49  CFR  Parts  100.177 


49  CFR  Paris  100.177 


•59  CFR  172.101, 

i73.1l4a(h)(3), 

173  154.  176.415, 

176  83. 
49  CFR  172.101. 

i73.ii4a(h)(3), 

173  154.  176  415, 

176  83. 
49  CFR  172.101, 

i73.ll4a(h)(3), 

173.154,  176415. 

176,83. 
49  CFR  172. '01. 

173.1141(h)(3). 

173  154,  176.415. 

176  83. 
49  CFR  172.101, 

i73.ll4a(h)(3), 

173.154,  176.415. 

176  83. 
49  CFR  173.110(C)(1), 

173  80(b).  173.80(c). 
49  CFR  173.110(C)(1). 

173  80(b),  173.80(c). 
49  CFR  173.110(C)(1). 

173  80(b),  173.80(c). 

49  CFR  173.110(c)(1). 

173  80(b),  173  80(c). 
49  CFR  173.110(c)(1), 

173  80(b)  173.80(C). 

49  CFR  172.331, 
173  154,  173.164, 
173.178,  173.182, 
173  204,  173.217, 
173  234,  173  245(b), 
173.366. 

49  CFR  173  119, 
173  245, 

49  CFR  173.301(d), 

173, 302(a)(3), 
49  CFR  173.119(m), 

173  221. 
49  CFR  172.101,  17360 

49  CFR  173.118a. 
173.119,  173.125, 
176  340,  178,19, 
178.253,  Part  173, 
Subpart  F. 


Nature  of  exemption  thereof 


UMI 


To  beconne  a  party  to  exenption  8554 
(Modes  1.3). 

To  t)ecome  a  party  to  exemption  8554 

(Modes  1,  3). 
To  become  a  party  to  exem.ption  8554 

(Modes  1,  3). 
To  beconne  a  party  to  exemption  8554 

(Modes  1,  3). 
To  become  a  party  to  exemption  8582 

(Mode  1582). 


To  become  a  party  to  exemption  8582 
(Mode  1723). 

To  becorr.e  a  party   to  exemption  8723 
(Modes  1.  2). 


To  become  a  party  to  exemption  8723 

(Modes  1,  2). 


To  become  a  party  to  exemption  8723 
(Modes  1,  2). 


To  tiecome  a   party  to  exemption  8723 
(Modes  1,  2). 


To  fc>ecome  a  party  to  exemption  8723 
(Modes  1,  2). 


To  become  a  party"  to  exemption  8845 

(Modes  1,  3). 
To  beconne  a  party  to  exemption  8845 

(Modes  1.  3). 
To  become  a  party  to  exemption  8845 

(Modes  1,3). 

To  become  a  party  to  exemption  8845 

(Modes  1,  3) 
To  become  a  party  to  exemption  8845 

(Modes  1,3) 

To  become  a  party  to  exemption  8871 
(Modes  1,  2,  3). 


To  t)ecome  a  party  to  exemption  8877 
(Modes  1,  2,  3) 

To  t)ecome  a  party  to  exemption  8915 
(Modes  1,  3). 

To  become  a  party  to  exemption  8932 
(Mode  1). 

To  become  a  party  to  exemption  8958 
(Modes  1 ,  2). 

Authorizes  the  nnanufacture,  marking  and 
sale  of  norvDOT  specification  225  gal- 
lons rotationally  rrwkJed  polyethylene 
portat)le  tanks  for  shipment  of  those 
corrosive  liquids  and  hydrogen  perox- 
ide presently  authonzed  in  DOT  Speci- 
fication 34  and  certain  flammable  liq- 
uids. (Modes  1,  2,  3) 


Application  No. 


9157-X 

9248-P 
9262-P 
9262-P 

9275-P 
9275-P 

9275-P 
9275-P 
9275-P 
9275-P 
9281 -P 
9346-P 
9347-X 

9355-P 

9372-P  . 
9408-P  . 
9507-P  . 

9549-P  . 
9549-P  . 

9610-P  , 

961 7-P  . 

9623-P  . 

9623-P  . 
9623-P  . 
9623-P  . 
9659-P  .. 

9672-P  ., 


Exemptkxi  No. 


DOT-E  9157 

DOT-E  9248 
DOT-E  9262 
DOT-E  9262 

DOT-E  9275 
DOT-E  9275 

DOT-E  9275 
DOT-E  9275 
DOT-E  9275 
DOT-E  9275 
DOT-E  9281 
DOT-E  9346 
DOT-E  9247 

DOT-E  9355 

DOT-E  9372  . 
DOT-E  9408  . 
DOT-E  9507  . 

DOT-E  9549  . 
DOT-E  9549  . 

DOT-E  9610  . 

DOT-E  9617  . 

DOT-E  9623  . 

DOT-E  9623  . 
DOT-E  9623  . 
DOT-E  9623  .. 
DOT-E  9659  .. 

DOT-E  9672  .. 


Applicant 


Matheson  Gas  Products, 
Secaucus,  NJ. 


Advertising  Unlimited, 
Inc.,  Red  Wing,  MN. 

HallitXirton  Energy  Serv- 
rces,  Houston,  TX. 

Directional  Wireline 
Services,  Inc.,  Lake 
Charles.LA. 

Sanofi  Beaute,  Inc.,  Edi- 
son, NJ. 

Richard  Barrie  Fra- 
grances, Inc.,  Orange, 
CI. 

Lancaster  Group  USA, 
Paterson,  NJ. 

J.  Manheimer,  Inc.,  Long 
Island  City,  NY. 

NIelsen-Massey  Vanillas, 
Inc.,  Waukegan,  IL. 

Cosmair  Inc.,  North 
Brunswk*,  NJ. 

Hallltxjrton  Energy  Sen/- 
ices,  Houston,  TX. 

Arrow  Terminals,  Indus- 
try. PA. 

Precision  General,  Irx:., 
Houston,  TX. 


Eveready  Battery  Com- 
pany, Inc.,  Westlake, 
OH. 

Hallitiurton  Energy  Serv- 
ices, Houston,  TX. 

Alt)emarle  Corporation, 
Baton  Rouge.LA. 

IWECO,  Inc.,  Houston, 
TX. 


Halliburton  Energy  Serv- 
ices, Houston,  TX. 

Directional  Wireline 
Servrces,  Inc.,  Lake 
Charles.  LA. 

Blount,  Inc.,  Lewiston,  ID 


Buckley  Powder  Com- 
pany of  Oklahoma, 
Inc.,  Mill  Creek,  OK. 

Buckley  Powder  Conv 
pany  of  Oklahoma, 
Inc.,  Mill  Creek,  OK. 

DYNO— Alaska,  Otynv 
pia,  WA. 

DYNO— Northwest. 
Olympia,  WA. 

Pacific  Powder  Corrv 
pany,  Olympia,  WA. 

Kaiser  Compositek,  Inc., 
Brea,  CA. 

Albemarle  Corporation, 
Baton  Rouge,  LA. 


Reguiation(s)  affected 


49  CFR  173.314(c), 
179.300-7. 


49  CFR  173.1200, 

173.154a. 
49CFRl73.100(v), 

175.30. 
49  CFR  173.100(v), 

175.30. 


49  CFR  100-199 
49  CFR  100-199 


49  CFR  100-199 
49  CFR  100-199 
49  CFR  100-199 
49  CFR  100-199 


49  CFR  172.101, 

173.100. 
49  CFR  174.67(a)(2) 


49  CFR  173.302(a)(1), 
173.304(a)(1), 
173.304(b)(1),  175.3, 
178.42. 

49  CFR  Parts  100-177 


49  CFR  173.110(c)(1), 

173.80(b),  173.80(c). 
49  CFR  173.301(d)(2), 

173.302. 
49  CFR  173.119, 

173.302.  173.304, 

173.328,  173.34, 

173.346. 
49  CFR  173.l00(v), 

175.30. 
49  CFR  173.100(v), 

175.30. 

49  CFR  172.203(a).  (e), 
172204,  173.29(a), 
(d).  Parts  107,  Appen- 
dix B(2),  (3),  Parts 
171-189. 

49  CFR  176.83(a), 
177.836(g),  177.848(f), 
Part  107,  Appendix 
B(1). 

49  CFR  177.835(C)(3)  .... 


49  CFR  177.835(C)(3)  ... 
49  CFR  177.835(c)(3)  ... 
49  CFR  177.835(c)(3)  ... 

49  CFR  173.302(a)(1), 
173.304(a),  (d),  175.3, 
177.812. 

49  CFR  178.337  11(c)  .. 


Nature  of  exemption  thereof 


Authorizes  the  use  of  a  non-DOT  speci- 
fication multiunit  tank  car  tank,  for 
transportation  of  a  flammatile  gas. 
(Mode  1). 

To  become  a  party  to  exemption  9248 
(Modes  1,2). 

To  t>ecome  a  party  to  exemptkxi  9262 
(Modes  1,  3,  4). 

To  become  a  party  to  exemption  9262 
(Modes  1,  3,4). 

To  t)ecome  a  party  to  exemption  9275 

(Modes  1,2,3,4,5). 
To  become  a  party  to  exemption  9275 

(Modes  1 ,  2,  3,  4,  5). 

To  become  a  party  to  exemption  9275 

(Ixodes  1,2,3,4,5). 
To  t)ecome  a  party  to  exemption  9275 

(Modes  1.2,3,4,5). 
To  become  a  party  to  exemption  9275 

(Modes  1,2,3,4,5). 
To  t>ecome  a  party  to  exemption  9275 

(Modes  1,2,  3,4,5). 
To  become  a  party  to  exemption  9281 

(Modes  1 ,  2,  3,  4). 
To  become  a  party  to  exemption  9346 

(Mode  2). 
Authorizes  the  manufacture,  marking  and 

sale  of  norvOOT  spedficatkxi  stainless 

steel  cylinders  for  shipment  of  fiam- 

mat)le  and  nonflammatjle  gases  used 

for  sampling  purposes.  (Modes  1,  2). 
To  tiecome  a  party  to  exemption  9355 

(Modes  1,2,  3,4). 

To  tiecome  a  party  to  exemption  9372 

(Modes  1.3). 
To  t)ecome  a  party  to  exemption  9408 

(Mode  1). 
To  become  a  party  to  exemption  9507 

(Mode  1). 


To  become  a  party  to  exemption  9549 

(Modes  1 ,  3.  4). 
To  become  a  party  to  exemption  9549 

(Modes  1,  3,  4). 

To  tiecome  a  party  to  exemption  9610 
(Modes  1 ,  2). 


To  become  a  party  to  exemption  9617 
(Modes  1 ,  3). 


To  become  a  party  to  exemption  9623 
(Mode  1). 

To  become  a  party  to  exemption  9623 

(Mode  1). 
To  become  a  party  to  exemption  9623 

(Mode  1). 
To  beconne  a  party  to  exemption  9623 

(Mode  1). 
To  become  a  party  to  exemption  9659 

(Modes  1,2,  3,  4). 

To  become  a  party  to  exemption  9672 
(Mode  1). 
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Modification  and  Party  to  Exemptions — Continued 


Appdcation  No 


9723-P 

9723-P 

9723-P 

9723-P 

9723-P 
9723-P 

9723-P 

9723-P 
9723-P 
9723-P  , 
9723-P  , 

9723-P  . 

9723-P  . 

9723-P  . 

9758-P  . 
9758-X  . 

9758-X  . 

9769-P  . 

9769-P  . 

9779-P  . 
9781 -P  ., 
9880-P  . 
9969-P  ., 


Exemption  No 


UMI 


DOT-E  9723 

OOT-E  9723 

DOT-E  9723 

DOT-E  9723 

DOT-E  9723 
DOT-E  9723 

DOT-E  9723 

OOT-E  9723 
DOT-E  9723 
DOT-E  9723 
DOT-E  9723 

OOT-E  9723  , 

OOT-E  9723  . 

DOT-E  9723  . 

DOT-E  9758  . 
DOT-E  9758  . 

DOT-E  9758  . 

DOT-E  9769  . 

OOT-E  9769  . 

DOT-E  9779  . 
DOT-E  9781  . 
DOT-E  9880  . 
DOT-E  9969  . 


Applicant 


Environmental  Enter- 
pfises.  Inc  ,  Cincinnati. 
OH 

Environmental  Services 
of  America,  Inc  , 
Ellington,  CT 

Environmental  Re- 
Sfxinse,  Inc  .  Hender- 
sonville.  TN 

Allwaste  Transportation 
&  Remediation,  Inc., 
San  Martin,  CA. 

Dahlen  Transporl,  Inc  , 
Newport,  MN 

Rock  Transfer  &  Stor- 
age, Inc..  Milwaukee. 
Wl. 

Manne  Shale  Proc- 
essors, IrK  ,  Morgan 
City,  LA. 

Tri-S  Incorporated, 
Ellington,  CT 

Inland  Water  Pollution 
Control,  Detroil.  Ml. 

City  Environmental,  Inc., 
Detroit,  Ml. 

Universal  Waste  and 
Transit,  Inc.,  Tampa, 
FL 

Smith  Systems  Trans- 
portation, Inc., 
ScottstXuff,  NE. 

The  Environmental  Serv- 
ice Group  (NY),  Inc., 
Tonawanda.  NY. 

Midwest  Environmental 
Transport,  Inc.,  Cin- 
cinnati, OH. 

The  Coleman  Company, 
Inc.,  Wichita.  KS. 

Camping  Gaz  Inter- 
national, Pans.  France, 


Watson  &  Company, 
San  Diego,  CA. 


Chemical  Waste  Man- 
agement, Inc.,  Oak 
Brook,  IL. 

Franklin  Environmental 
Services,  IrK  . 
Wrentham,  MA. 

Westem  Untchem,  Hous- 
ton, TX. 

Rowell  Chemical  Cor- 
poration, Hinsdale,  IL. 

Halliburton  Energy  Serv- 
ices Houston,  TX. 

Mine  Safety  Appliances 
Company  Pittsburgh. 
PA. 


Regulat)on(s)  affected 


49CFR  177.848(b) 

49CFR  177.848(b) 

49  CFR  177.848(b) 

49CFR  177.848(b) 

49  CFR  177  848(b) 
49  CFR  177.848(b) 

49  CFR  177  838(b) 

49  CFR  177.848(b) 
49  CFR  177.848(b) 
49  CFR  177.848(b) 
49  CFR  177.848(b) 

49  CFR  177.838(b) 

49  CFR  177.848(b) 

49  CFR  177.848(b)  . 


49  CFR  173.304(d)(3){ii), 

178.33. 
49  CFR  173.304(d)(3)(ii). 

1 78.33. 


49  CFR  173.304(d)(3)(ii) 
178.33. 


49  CFR  176.83.  177.848 


49  CFR  176.83,  177.848 


49  CFR  173  119, 
173.245,  178.253. 

49  CFR  173.304(a)(2), 
173.34(d),  (e). 

49  CFR  173.302,  173.3  . 


49  CFR  173. 
173.121.  1 
173.124.  1 
173.145.  1 
173.252.  1 
173.264,  1 
173.302.  1 
173.328.  1 
173.336.  1 
1 73.352. 


119, 

73.123. 

73.141. 

73.251. 

73.255. 

73.276. 

73.304. 

73.333. 

73.337, 


Nature  of  exemption  thereof 


To  become  a  party  to  exemption  9723 
(Mode  1). 

To  t)ecome  a  party  to  exemption  9723 
(Mode  1). 

To  tiecome  a  party  to  exemption  9723 
(Mode  1). 

To  become  a  party  to  exenption  9723 
(Mode  1). 

To  become  a  party  to  exemption  9723 

(Mode  1). 
To  become  a  party  to  exemption  9723 

(Mode  1). 

To  become  a  party  to  exemption  9723 
(Mode  1). 

To  become  a   party  to  exemption  9723 

(Mode  1). 
To  tjecome  a  party  to  exemption  9723 

(Mode  1). 
To  become  a  party  to  exemption  9723 

(Mode  1). 
To  become  a  party  to  exemption  9723 

(Mode  1). 

To  become  a  party  to  exemption  9723 
(Mode  1) 

To  tjecome  a  party  to  exemption  9723 
(Mode  1). 

To  become  a  party  to  exemption  9723 
(Mode  1). 

To  t)ecome  a  party  to  exemption  9758 
(Modes  1,  2,  3,  4), 

Authorizes  the  shipment  of  certain  flam- 
mable gases  in  a  rx>nrefillat)le.  non- 
DOT  inside  container  conforming  with 
the  DOT-2P  except  for  diameter  and 
capacity.  (Modes  1.  2,  3.  4). 

Authorizes  the  shipment  of  certain  flanv 
mat)<e  gases  in  a  nonrefillabie.  rx>n- 
DOT  Inside  container  conforming  with 
the  D0T-2P  except  tor  diameter  and 
capacity.  (Modes  1.  2.  3.  4). 

To  tiecome  a  party  to  exemption  9768 
(Modes  1.2.  3). 

To  become  a  party  to  exemption  9769 
(Modes  1.2.  3). 

To  become  a  party  to  exemption  9779 

(Mode  1). 
To  become  a  party  to  exemption  9781 

(Mode  1). 
To  become  a  party  to  exemption  9880 

(Modes  1,  2.  3.  4,  5). 
To  become  a  party  to  exemption  9969 

(Modes  1 .  2.  3.  4). 


MODIFICATION  AND  PARTY  TO  EXEMPTIONS— Continued 


Application  No. 


9969-P 


9977-X  . 

9977-X  .. 

10001-P 
10001-P 
10048-X 


10114-P 
10130-X 


1013O-X 


10172-X 


10174-P 
1 01 7&-P 

10180-X 

10247-P 

10247-P 
1027&-P 
10307-P 
10307-P 


Exemption  No. 


DOT-E  9969 


DOT-E  9977  . 

DOT-E  9977  . 

DOT-E  10001 
DOT-E  10001 
DOT-E  10048 


DOT-E  10114 
DOT-E  10130 


DOT-E  10130 


DOT-E  10172 


DOT-E  10174 
OOT-E  10175 

DOT-E  10180 

DOT-E  10247 

DOT-E  10247 
DOT-E  10248 
DOT-E  10307 
OOT-E  10307 


Applicant 


Kin-Tek  Laboratories, 
Inc.,  LaMarque,  TX. 


Hercules  Incorporated, 
Wilmington,  OE. 

Hercules  Aerospeace 
Company,  Magria,  UT. 

Alrgas,  Inc.,  Mobile,  AL  .. 

Linweld,  Lincoln,  NE  


Air  Products  and  Chemi- 
cals, Inc.,  Allentown, 
PA. 


Northwest  Airlines,  Inc., 

St  Paul,  MN. 
UF  Strainhte,  Lewiston, 

ME. 


UF  Strainrite,  Lewiston, 
ME. 


Hoover  Group,  Inc., 
trice,  NE. 


Bea- 


Altjemarle  Corporation. 

Baton  Rouge,  LA. 
Letica  Corporation. 

Rochester,  Ml. 

Convenience  Marine 
Products,  Inc.,  Grand 
Rapids,  Mi. 


Mine  Safety  Appliances 

Company  Pittstxjrg, 

PA. 
Thermo  Analytical,  Inc. 

Waltham.  MA. 
The  Coleman  Company, 

Inc.  Wichita,  KS. 
Boliden  Intertrade  Inc. 

Atlanta,  QA. 
Texasgutf,  Irx:.,  Aurora, 

NC. 


Reguiation(s)  affected 


49  CFR  173.119, 
173.121,  173.123, 
173.124,  173.141, 
173.145,  173.251, 
173.252,  173.255, 
173.264,  173.276. 
173.302,  173.304, 
173.328,  173.333, 
173.336,  173.337, 
173.352. 

49  CFR  173.88(e)  (2) 
(ii),  173.92(a){i), 
173.92(b). 

49  CFR  173.88(e)  (2) 
(ii),  173.92(a)(1), 
173.92(b). 

49  CFR  173.316, 
173.320. 

49  CFR  173.316, 
173.320. 

49  CFR  173.119, 
173.134,  173.154. 
173.28(m). 


49  CFR  172.200. 
175.10(a)(7). 

49  CFR  Part  173  Sub- 
parts E,  F,  and  H. 


49  CFR  Part  173  Sub- 
parts E,  F,  and  H. 


49  CFR  178.19, 
178253,  Part  173, 
Subparts  0  and  F. 
Section  173.266. 


49  CFR  173.206 


49  CFR  173.119. 
178.19.  Part  173.  Sub- 
part F. 

49  CFR  1 73.304(a)(2). 
173.34(d). 


49  CFR  173.4 


49  CFR  173.4 


49  CFR  173.304(d), 

178.33. 
49  CFR  179.200-18, 

179201-1. 
49  CFR  179200-18. 

179201-1. 


Nature  of  exemption  thereof 


To  become  a  party  to  exemptksn  9969 
(Modes  1,2.3.4). 


Authorizes  the  transport  of  rocket  motors 
in  a  propulsive  state,  with  igniters  in- 
stalled. (Mode  1). 

Authorizes  the  transport  of  rocket  motors 
in  a  propulsive  state,  with  igniters  in- 
stalled. (Ntode  1). 

To  become  a  party  to  exemption  10001 
(Mode  1). 

To  become  a  party  to  exemption  10001 
(Mode  1). 

Authorizes  the  use  of  a  DOT  Specifica- 
tion 17C  nrwtal  drum  with  inside  non- 
DOT  specification  metal  containers  for 
shipment  of  pyrophoric  liquids,  flanv 
mat>le  liquids,  and  flammat)le  solids. 
(Modes  1 .  3). 

To  become  a  party  to  exemption  10114 
(Mode  4). 

AuttKXizes  ttie  mamjtacture.  marking  and 
sale  of  coilapsft)le.  disposat>le  poly- 
ethylene-lined woven  polypropylene 
bulk  bags  for  shipment  of  oxidizers, 
flammable,  corrosive,  arvj  poison  6  sol- 
ids. (Modes  1.2.  3). 

AuttTorizes  the  manufacture,  marking  and 
sale  of  collapsible,  disposable  poly- 
ethylene-lined woven  polypropylene 
bulk  bags  for  shipment  of  oxidizers, 
flammable,  corrosive,  arxl  poison  B  sol- 
kte.  (Modes  1 .  2.  3). 

Auttiorizes  the  manufacture,  marking  and 
sale  of  a  non-DOT  specification 
rotationalty  rrvjkJed.  cross-linked  high 
density  polyethylene  portable  tank  en- 
closed within  a  protective  vwre  frame 
for  the  shipment  of  corrosive  lk}uids. 
flammable  liquids  or  an  oxidizer. 
(Modes  1 ,  2). 

To  become  a  party  to  exemption  10174 
(Mode  2). 

To  t)ecome  a  party  to  exemption  10175 
(Modes  1,2.3). 

Authorizes  ttie  manufacture,  marking,  and 
sale  of  DOT  Specification  39  cylinders 
equipped  with  pressure  relief  device 
systems  for  transportation  of 
nonflammable  gases.  (Modes  1 .  3.  4). 

To  become  a  party  to  exemption  10247 
(Modes  1.2,  4). 

To  tjecome  a  party  to  exemption  10247 

(Modes  1 .  2.  4). 
To  become  a  party  to  exemption  10278 

(Modes  1 .  2.  3). 
To  become  a  party  to  exemption  10307 

(Mode  2). 
To  t)ecome  a  party  to  exemption  10307 

(Mode  2). 
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Application  No. 

Exemption  No. 

Applicant 

RegulMon<s)  affected 

Nature  of  exemption  thereof 

10307-P  

DOT-E  10307  

DOT-e  10366  

Rhona-Poulenc  Basic 
C^efTKais  Co.. 
Shelton.  CT. 

United  States  Ennctv 
ment  Coiporation 
(USEC).  Bethesda. 
MD 

49CFR  179200-18. 
179201-1. 

49CFR  178.121-1(b)  .... 

To  become  a  pany  to  exemption  10307 
(Mode  2). 

To  become  a  party  to  exemption  10365 
(Modes  1,2.  3). 

10365-P    

10429-P  

DOT-E  10429  

DOT-E  10429  

DOT-E  10441   

PefroWa  Corpocalion  St 
LouB.  MO. 

Champwn  Technologies. 
Inc.  Houston.  TX 

J  B.  Hunt  Special  Conv 
modrties.  Inc.  LoweA. 
AR 

49CFR  177.834(h).  Pari 

107  appendix  B(l). 

Pan  173  Subpart  D 

andF. 
49CFR  177334(h).  Part 

107  appendix  B(l). 

Pan  173S(*ipaitO 

andF 

49  CFR  177  848   

To  become  a  party  to  exemption  10429 
(Mode  1). 

To  become  a  party  to  exemption  10429 
(Mode  1). 

To  become  a  party  to  exemption  10441 
(Model). 

10429-P  

10441-P  

10486-X  

DOT-E  104«6  

Aefopres  Corporation. 
Shrevepon.  LA. 

49CFR  173.302. 
173.304.  173.305. 
173.315. 

Auttxjrizes  ttw  transportation  of  mixtures 
of  flammatile  and  nonflammatjie  com- 
pressed gases  in  DOT  Specification 
MC  330  and  MC  331  cargo  tanks. 
(Mode  1), 

To  become  a  party  to  exemption  10660 
(Modes  1 .  4). 

Auttxxizes    manufacture,    marking    and 
sale  of  spedaly  designed  combination 
packaging  for  shipment  of  hazardous 
materials  required  to  bear  tfie  POISON. 
KEEP    AWAY    FROM    FOOD,    FLAM- 
MABLE   LIQUID.    MABLE    SOLID   OR 
CORROSIVE  labels.  (Modes  1.  2.  3.  4. 
5). 

• 

To  become  a  party  to  exemption  10795 
(Mode  2). 

To  become  a  party  to  exemption  10809 
(Modes  1.2). 

To  manufacture,  rrark  and  sell  non-DOT 
specification  cargo  tanks  construct  of  fi- 
berglass reinforced  plastic  for  use  in 
transporting       vanous       commodities 
classed  as  corrosive  matenal.   (Mode 

1066(>-P  „ 

10755-X  

DOT-E  10660  

DOT-E  10756  

DOT-E  10795  

DOT-E  10809 
DOT-E  10878  

Tbe  Upjohn  Company, 
Kalamazoo.  Ml. 

Minnesota  Mirwig  and 
Manutactunng  Com- 
pany. (3M)  St  Paul. 
MN. 

Niagara  Mohawk  Power 
Corporation  (NM),  Syr- 
acuse. NY. 

Spectrum  Packaging 
Systems.  Inc.  (SPS). 
Moonachte.  NJ. 

Tankcon  FRP.  Inc.,  Bols- 
briand.  Que,  CN. 

49  CFR  172  402(a)(1). 

172.403(e). 

173.4(a)(1)(Mii). 

173.4(a)(l)(iv). 
49  CFR  172203. 

172.400.  172.402. 

172.504,  173.150. 

173.151,  173.152, 

173  153,  173.154. 

173.201.  173.202. 

173  203,  173211. 

173212.  17325. 

173.4  and  173211. 

174.213,  175.25. 

175  3.  175.33. 
49  CFR  173J1{b){1). 

174.67(a)(7). 

49  CFR  173.245b. 
173  365. 

49  CFR  178.345. 
178  348. 

10795-P  

10«09-P  

10878-X  

10898-P  

DOT-E  10898  

DOT-E  10911   

DOT-E  10914  

DOT-E  10922  

Fluid  System  Compo- 
nents. Inc.,  Green 
Bay,  Wl. 

The  Pallet  Reeter  Corrv 
pany,  Soaford,  DE 

AMied-Signal  Aerospace 
Company,  Tempe.  AZ 

UHraTest  Corp..  Division 
o«  FiaA.  Wesltwro, 
MA 

4Q  CFR  171  "W 

')■ 

To  become  a  party  to  exemption  10898 
(Modes  1 ,  2.  3.  4). 

To  manufacture,  mark  and  sell  a  specially 
designed  refrigeration  unit  equipped 
with  four  DOT  spedfication  3AL1800 
cylinders,  containing  cartxjn  dwxide.  re- 
frigerated liquid,  division  22.  whrch  are 
vented  durtng  transportation  through  a 
controlled  release  process  for  cooling 
purposes.  (Modes  1.4). 

To  authonze  the  manufacture,  mark  and 
sell  of  non-DOT  specifrcatkxi  welded 
pressure  vessel  comparable  to  a 
DOT3HT  cylinder  for  use  in  transport- 
ing compressed  gas.  (Modes  1.4). 

To  becooDe  a  party  to  exemption  10922 
(Modes  1.2,3). 

1091 1-X  

49  CFR  17324(fl)  

49  CFR  178.44   

10914-X  

10922-P  

49  CFR  172.301(c). 
173.34(e). 
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Applk^ation  No 
1093:^P  

10933-P  

10933-P  

10982-P  

10982-P  

10982-P  

11033-P  

11041-X  

11072-X  

11073-X  

ni19-X  , 

11119-P  

1111&-P  

11119-P  

11119-P  

11119-P :.. 

11119-P  

11119-P  

11119-P  

11119-P  

11119-P  

11147-X  


Exemptkxi  No. 


DOT-E  10933 


DOT- 

-E  10933  

DOT-E  10933  

DOT-E  10982  

DOT- 

-E  10982  

DOT- 

-E  10982  

DOT- 

-E  11033  

DOT- 

-E  11041    

DOT-E  11072 


DOT-E  11073 


DOT-E  11119 


DOT-E  11119 
DOT-E  11119 
DOT-E  11119 

DOT-E  11119 
DOT-E  11119 
DOT-E  11119 
DOT-E  11119 
DOT-E  11119 
DOT-E  11119 
DOT-E  11119 
DOT-E 11 147  . 


Applk^nt 


Advanced  Environmental 
Technotogy  Corpora- 
tion, Flanders,  NJ. 

California  Advanced  En- 
vironmental Tech- 
nology Corp,  Hayward, 
CA. 

J.B.  Hunt  Special  Com- 
modities, Inc.,  Lowell, 
AR. 

Appleton  Papers,  Inc., 
Appleton,  Wl. 

Temple-Inland  Forest 
Products  Corporation, 
Diboll,  TX. 

Appleton  Papers,  Inc., 
Appleton,  Wl. 

Engineering  Resources, 
Inc.  (ERI),  Fayetteville, 
AR. 

Aerojet  Propulsion  Divi- 
sion, (APD),  Sac- 
ramento, CA. 


U.S.  Department  of  De- 
fense, Falls  Church, 

VA. 


E.I.  du  Pont  de  Nerrwurs 
&  Company,  Inc.,  Wil- 
mington, DE. 


U.S.  Chemical  and  Plas- 
tics Co.,  Inc.,  Canton, 
OH. 


Marson  Corporation, 

Chelsea,  MA. 
Crater  Auto  Supply,  Inc., 

Medford.  OR. 
Fiber  Glass  Evercoat 

Co.,  Inc.,  Cincinnati, 

OH. 
Akzo  Coatings,  Inc., 

Norcross,  GA. 
Oak  Distributors,  Inc., 

Ontario,  CA. 
The  C.R.C.  Line,  Inc., 

Spencer,  MA. 
Dynatron/Bondo  Cor- 
poration, Atlanta,  GA. 
The  Norac  Company, 

Inc.,  Azusa,  CA. 
Oatey  Co.,  Cleveland, 

OH. 
DBF,  Inc.,  Riverview  Ml 

The  Boeing  Company, 
Seattle,  WA. 


Regulation(s)  affected 


49  CFR  173.12,  174.81, 
176.83  AND  177.848. 

49  CFR  173.12,  174.81, 
176.83  and  177.848. 


49  CFR  173.12,  174.81, 
176.83  AND  177.848. 

49  CFR  17174.67(i)+(j) 
49  CFR  174.67(i)+G)  


49  CFR  174.67(i)+G)  

49  CFR  173.302(a)(3)  ... 

49  CFR  173.124(a)(1)(i) 


49  CFR  172.102(c)(3) 
Special  Provision  B14 
and  B74;  and, 

179.101-1. 

49  CFR  173.152  


49  CFR  173.152 
49  CFR  173.152 
49  CFR  173.152 


49  CFR  173.152  .. 
49  CFR  173.152  .. 
49  CFR  173.152  .. 
49  CFR  173.152  .. 
49  CFR  173.152  .. 
49  CFR  173.152  .. 
49  CFR  173.152  ... 
49  CFR  173.301(1) 


Nature  of  exemptk>n  ttiereof 


UMI 


To  become  a  party  to  exemption  10933 
(Modes  1,2,3). 

To  tiecome  a  party  to  exemption  10933 
(Modes  1.2,3). 


To  become  a  party  to  exemption  10933 
(Modes  1 ,  2,  3). 

To  become  a  party  to  exemption  10982 

(Mode  2). 
To  become  a  party  to  exemption  10982 

(Mode  2). 

To  t)ecome  a  party  to  exemption  10982 

(Mode  2). 
To  become  a  party  to  exemption  11033 

(mode  1). 

Authorizes  the  transportation  in  com- 
merce of  a  Class  9  matenal  (aqueous 
solution  containing  not  more  than  12% 
ammonium  perchtorate,  0.5% 

nitroguandine  and  50  ppm  of  (RDX)  m 
cargo  tanks.  (Mode  1). 

To  authorize  the  transpxirtation  m  corrv 
merce  of  explosive  materials  containing 
white  phosphorus  of  Class  1.  Compat- 
ibility Group  H  stored  in  shiptxDme  steel 
tiarges  instead  of  stored  in  steel  port- 
atAe  magazines  or  freight  containers. 
(Mode  3). 

To  authorize  the  transportation  of 
chlorosulfonic  acid  DOT  Class  112S 
tank  cars  consted  of  ASTM  204-70, 
Type  304L  stainless  steel,  equipped 
with  full  head  shields.  (Mode  2). 

To  authonze  the  transportation  in  com- 
merce of  certain  organic  peroxides,  as 
limited  quantities/commodities  wtien  the 
inside  containers  do  not  exceed  125  ml 
for  liquids  and  500  g  for  solids.  (Modes 
1,2). 

To  become  a  party  to  exemption  1 1 1 ',  9 
(Modes  1.  2). 

To  t)ecome  a  party  to  exemption  11119 
(Modes  1,2). 

To  tiecome  a  party  to  exemption  11119 
(Modes  1 ,  2). 

To  become  a  party  to  exemption  n  1 1 9 
(Modes  1,  2), 

To  tiecome  a  party  to  exemption  1 1  n  9 
(Modes  1,2). 

To  t)ecome  a  party  to  exemption  11119 
(Modes  1.2). 

To  become  a  party  to  exemption  lili9 
(Modes  1.2). 

To  become  a  party  to  exempbon  11119 
(Modes  1.2). 

To  taecome  a  party  to  exemption  1 1  n  9 
(Modes  1,  2). 

To  become  a  party  to  exemption  1  n  ■'  9 
(Modes  1,2). 

To  authorize  the  transportation  in  com- 
merce of  aircraft  safety  equipment 
which  utilizes  non-[X)T  specification 
cylinders  containing  certain  com- 
pressed gases.  Division  2.2.  (Mode  1). 
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Application  No. 

Exemption  No. 

Applicant 

Regutabon<s)  aflected 

Nature  of  exemption  ttiereof 

1116^X  

DOT-e  11168  

DOT-E  11189  

DOT-E  11189    

DOT-E  11189  

DOT-E  11189  

DOT-E  11189  

DOT-E  11189  

AWrich  Chemeal  Com- 
pany. Inc..  MiJnwukee, 

Wl. 

Vokswagen  of  America. 

Inc  .  Autxjm  Hills.  Ml 
Fofd  Motof  Company. 

Dea<t»m.  Ml 
TRW  Vehicle  Safety 

Systems.  Inc..  Wastv 

ington.  Ml 
Breed  Technologies. 

Inc.,  Lakeland.  FL, 
Mercedes-Benz  of  North 

America.  Inc.. 

Montvale.  NJ. 
Morion  Bendix.  Maryvile. 

TN 

49CFR  173.21(b). 
173.54{k),  173.57(a), 
173.124(a) 

49CFR  172.101. 

17356,  173.116. 
49CFR  172.101, 

173.56,  173.116. 
49CFR  172.101, 

173.56,  173.116. 

49CFR  172  101. 

173.56.  173  116. 
49CFR  172.101, 

173.56,  173.116. 

49  CFR  172  101. 
173.56.  173.116 

To  auttwrue  the  transport  of  smaN  quarv 

1U89-P  

trties            of            1 -methyl -3-nifro-l- 
nitrosoguanidine   (MNNG)   a   thermally 
unstable    matenal.    as    Division    4.1. 
which  IS  fortjidden  for  transportation,  in 
specially  designed  packaging.  (Modes 
1,2) 
To  become  a  party  to  exemption  1 1 1 89 

11189-P  

(Modes  1,  2,  3,  4.  5). 
To  tjecome  a  party  to  exemption  1 1 1 89 

11189-P  

(Modes  1,2,  3,4.5). 
To  t»come  a  party  to  exemption  11189 

11189-P  

(Modes  1,2,  3,4,5). 
To  tiecome  a  party  to  exemption  1 1 1 89 

11189-P  

(Modes  1.  2.  3.4,  5). 
To  become  a  party  to  exemption  1 1 1 89 
(Mo<*BS  1.2,  3,  4,  5). 

To  become  a  party  to  exemption  11189 

11189-P  

(Modes  1.2,  3.4,5). 

NEW  EXEMPTIONS 


10603-N  

DOT-E  10603  

Chesterliekj  Cylinders 

49  CFR  173  301(h). 

To  manufacture   mark  and  sell  non-(X)T 

Limited.  Chesterfiekj. 

173  302(a)(1). 

specification   seamless   steel   cyUnders 

Derbyshire.  England. 

173.302(c)(3). 
173.304(a). 
173  305(a)(3). 
173.34(a)(1) 

comparable  to  DOT  Specification  3AA 
cylinders     to     transport     commodities 
classed         as         flammatile         and 
rx)nflammable  gases,  liquified  and  norv 
flammable  gases  arxl  mixtures.  (Modes 
1.  2.  3.4). 
To  eUmtnate  the  periodic  retest.  reinspec- 
tion  and  marking  requirements  for  DOT 

10651-N  

DOT-E  10651   

Ashlarxj  Chemical   Inc 

49  CFR  173  34(e)  . ..  . 

Columbus.  OH 

• 

Specification  4BW  cylinders  authorized 
for  the  transportation  of  flammat)le  liq- 
uids. (Mode  1). 

10705-N  

DOT-E  10705 

Baker  Performance 

49  CFR  173.122(a)(5)   ... 

To  authonze  the  transportation  of  acrolein 
in  non-DOT  specification  IMCO  Type  5 

Chemicals.  Inc  .  Hous- 

ton. TX 

portatjie  tanks  with  flammable  or  corro- 
sive matenal.  (Mode  i). 

10753-N  

DOT-E  10753  

Pestcon  System.  Inc.. 
Raleigh.  NC. 

49  CFR  172  500(f). 
1  72  504. 

To  authorize  transportation  of  aluminum 
phoshphide.  classed  as  a   flammable 

solid,  m  private  owned  pest  control  ve- 

hicles without  placards.  (Mode  1). 

10771-N  

DOT-E  10771    

Tomco  Equipm«»nt  Com- 
pany. Loganvilie.  GA. 

49  CFR  178  337-6(b)  .... 

To  autfxxize  the  manufacture,  mark  and 
sell  of  non-DOT  specification  cargo 
tanks  with  front  head  manway  rrxxirrted 
on  flat-bed  truck  for  use  in  transporting 
cartMn  dioxide,  refrigerated  liquid. 
(Mode  1). 

10802-N  

DOT-E  10802    .. 

Air  Products  and  Chemi- 

49 CFR  173.302(f)  

To  authonze  the  transportation  of  cartjon 
monoxide  and  cartx>n  monoxtde  mix- 

cals. Inc..  Allentown. 

PA. 

ture  classed  as  flammat>le  arxj 
nonflammable  gases  in  DOT  3AL  cyl- 
irxjers  with  service  pressures  up  to  and 
including  3000  psig.  (Modes  1.  2.  4). 

10823-N  

DOT-E  10823  

Comdyne  I.  Inc  .  West 
Liberty.  OH 

49  CFR  173  302(a)(1), 
173  304(a)(1).  175.3. 

To  manufacture    mark  and  sell  norvDOT 

speafication  cylinders  for  use  m  trans- 

portation   of    certain    flammable    arxl 

nonflamrnable  compressed  gases. 
(Modes  1.  3,  4.  5), 

1083&-N  

DOT-E  10838 

Gustalson.  Incorporated. 
Dallas.  TX. 

49  CFR  173  Subpart  F, 
173  ii4(a)(h)(3). 

Tfi  aiithon7P  ttvi  rnanutartiirA    mArk  and 

sell     of     a     norvDOT     specification 

173.119.  173.256. 

rotationally  molded,  cross-linked  poly- 

173 266.  173.268. 

ethylene  portable  tank  enclosed  with  a 

176415.  17683. 

protective  steel  frame  for  shipment  of 

178  19,  178  353. 

various  classes  of  hazardous  matenals. 

(Modes  1.2.  3). 

UMI 
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Application  No. 


10840-N 


10847-N 


10867-N 


Exemption  No. 


DOT-E  10840 


DOT-E  10847 


DOT-E  10867 


10878-N 


10887-N 


10898-N 


10913-N 


10925-N 


10926-N 


10949-N 


10951-N 


DOT-E  30878 


DOT-E  10887 


DOT-E  10898 


DOT-E  10913 


DOT-E  10925 


DOT-E  10926 


DOT-E  10949 


DOT-E  10951 


Applicant 


The  Chloramone  Com- 
pany, Delaware  City. 
DE. 


Brunswick  Corporation, 
Lincoln,  NE. 


Pacific  Scientific,  HTU 
Kin-Tech  Division, 
Duarte,  CA. 


Tankcon  FRP  Inc., 
Boisbrland,  Que,  CN. 


National  Aeronautics  and 
Space  Administration, 
Washington,  DC. 


■\ 


HYDAC  Corporation, 
Bethlehem,  PA. 


Aco-Ass-  mann  of  Can- 
ada Ltd.,  Pk*ering, 
Ontario.  Canada. 


Southem  Air  Transport, 
Miami,  FL. 


Radcal  Corporatkxi, 
Monrovia,  CA. 


Lakjiaw  Environmental 
Services,  Inc.,  Colum- 
bia, SC. 


E.I.  du  Pont  de  Nemours 
&  Company,  Inc.,  Wil- 
mington, DE. 


Regutation(s)  affected 


49  CFR  173.302. 
173.304,  173.34. 


49  CFR  173.302(a)(1), 
173.304(a){1).  175.3. 


49  CFR  173.302,  175.3, 
178.44. 


49  CFR  178.345. 
178.348. 


49  CFR  173.245 


49  CFR  173.302 


49  CFR  173.(f),  173.119, 
173.125,  178.19. 
178.253. 


49  CFR  172.101 


49  CFR  173.34(d) 


49  CFR  177.848(C) 


49  CFR  179.100-15, 
179.101-1. 


Nature  of  exemption  ttiereof 


To  auttxxize  the  use  of  a  non-DOT  speci- 
fication sa^age  cylinder  for 
overpacking  damaged  or  leaking  cyl- 
inders containing  sulfur  dioxide  classed 
as  nonflammable  gas.  (Mode  i). 

To  manufacture,  marV  and  sell  composite 
hooped  wrapped  alurmrHjm  cylinders 
for  use  in  transporting  vahous  gases 
classed  as  flammat>le  and 
nonflammable.  (Modes  1,  2,  3). 

To  authorize  the  manufacture,  mark  and 
sell  of  non-DOT  specification  wekjed  ti- 
tanium cylinder  having  35  cubic  inches 
maximum  water  capacity  arxl  3.200 
psig  maximum  service  pressure  for  use 
in  fransporting  nitrogen,  with  5%  trace 
of  fielium  gas,  classed  as 
non(lanvnat)le  gas.  (Modes  1. 2,  4,  5). 

To  manufacture,  marie  and  sell  non-DOT 
specification  cargo  tanks  constructed  of 
fiberglass  reinforced  plastk:  for  use  m 
fransporting  various  commodities 
classed  as  corrosive  material.  (Mode 
1). 

To  authorize  the  fransportation  of 
dinifrogen  tetroxkle  bqukl,  classed  as 
poison  gas,  inhalation  hazardous  zone 
A;  oxidizers  arxl  other  liquid  hazardous 
materials  in  norvDOT  specification  port- 
at)le  tanks  comparat)le  to  tfie  DOT-51 
portable  tank  specificatk>n.  (Mode  1). 

To  auttx>rize  the  transportation  of  nifro- 
gen,  classed  as  rx)nflammable  gas,  in 
precharged  accumulators  of  various 
sizes  not  to  exceed  5000  psig  designed 
in  accordance  with  ASME  piressure 
vessel  code.  (Modes  1,  2,  3,  4). 

To  authorize  tfie  manufacture,  mark  and 
sale  of  rx)n-DOT  specification 
rotationally  nxikJed,  low  density  poly- 
ethylene portable  tank  enclosed  with  a 
protective  steel  cage  for  shipment  of 
various  classes  of  hazardous  materials. 
(Ixodes  1,2.3.) 

To  authorize  the  transportation  of 
dimethylhydrazine.  Class  3  in  55-gatlon 
DOT  Specificatkjn  5C  drums  and  nitro- 
gen tetroxide  class  6  in  106A100W  or 
110A5(X)W  tank  containers  aboard 
cargo  aircraft  only.  (Mode  4.) 

To  manufacture,  mark  and  sell  radiation 
monitors  which  incorporate  a  DOT 
Specification  39  cylinder,  without  a 
safety  relief  device,  containing  argon. 
Division  2.2.  (Modes  1 ,  4,  5.) 

To  authorize  the  transportation  of  detec- 
tor units  containirig  cyanide  packed  in 
lab  pack  drums  on  the  same  vehicle 
can>ing  acids  packaged  in  55  gallon 
DOT  specification  drums  separated  by 
nine  foot  buffer  zone.  (Mode  2.) 

To  authorize  the  fransportatk)n  of  hydro- 
gen chloride,  refrigerated  liquid,  Divi- 
sion 2.3  in  DOT-Specification 
105A600W  tank  cars  with  relief  device 
set  to  380  psig  and  rupture  d«sc  at  400 
psig.  (Mode  2.) 
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Modification  and  Party  to  Exemptions — Continued 


ApplicatKjn  No. 


10957-N 


Exemption  No. 


OOT-E  10957 


10962  N 


10969-N 


10970-N 


DOT-E  10962 


DOT-E  10969 


DOT-E  10970 


10973-N 


1 0979-N 


10989-N 


DOT-E  10973 


'0993-N 


11021-N 


n025-N 


11031-N 


DOT-E  11031 


UMI 


Appdcant 


Rhone- Poulenc  Basic 
Chemicals  Co  , 
Shelton.  CT. 


International  Comptiance 

Center  (USA).  Ltd..  Ni- 
agara Falls.  NY 


Briqhts  Associates.  Inc 
Tonawanda,  NY. 


Luxter  USA  Limited,  Riv- 
erside, CA. 


DOT-E  10979 


DOT-E  10989 


DOT-E  10993 

DOT-E  11021 
DOT-E  11025 


Richards-Gregory  &  As- 
sociates, Inc.,  Bolir>g- 
t)f00k.  IL. 


Degussa  Corporation. 
Ridgetield  Park.  NJ 


Eagi»^l0h«  Ind,  Inc 
JopHn.  MO. 


Columbia  Helicopters. 
Inc..  Portland.  OR. 


Union  Pacific  RR  Co 
and  Missouri  Pacific 

RR  Co  ,  Qniaha.  NE 
Mass  Systenr-,,  inc  . 
Baldwin  Part*.  CA 


Amfuel.  Magnolia,  AR 


Regjlat)oo(s)  affected 


49CFR  174.67(a)(2) 


49  CFR  Pan  172.  Sub- 
pa-1  E  4  F.  Pan  177. 
Subpart  C 


49  CFR  173  304(a)(2). 
173  34(d)  and  (e). 


49  CFR  173  302(a)(1). 
1 73.304(a)(d).  175.3. 


49  CFR  173.119. 
173.125.  173245. 
173.249,  173  249(a), 
173.250(a).  173  256. 
173.157,  173262, 
173  263.  173  264, 
173  265,  173  266. 
173  269.  173  272. 
173  276,  173  277, 
173283,  173287. 
173  288,  173  289. 
173.292,  173  297. 
173  299(a).  CFR  173. 

49  CFR  173  266(e)  


49  CFR  173.159(g)(2) 


49  CFR  172  I0l(9)(b). 
173-241-243- 


49  CFR  '73  318 


49  CFR  1  73  302(a)(2), 
175  3.  178  44. 


49  CFR  Part  173.  Sub- 
part F 


Nature  of  exemption  thereof 


To  auftTonze  the  blocl'ing  and  braking  of 
the  first  and  last  tank  car  m  a  series  of 
five  tank  cars,  instead  of  each  individ- 
ual car.  when  engaged  in  unloading 
Sulfuric  acid  and  sulfuric  acid,  spent. 
Class  8  (Mode  2  ) 

To  author, ze  tfie  manufacture,  mark  and 
sale  of  specially  designed  combination 
packaging  tor  shipment  of  limited  quan- 
tities of  various  classes  of  hazardous 
materials  to  be  shipped  with  the  re- 
quired hazard  labels.  (Mode  i  ) 

To  authorize  tfie  manufacture,  mark  and 
sale  of  non-DOT  specification  full  open 
head,  steel  salvage  cyii'Xlers  for 
overpacking  darnaged  or  leaking  chlo- 
rine Cylinders.  (Mode  i  ) 

To  authorize  the  m.anw'acture.  mark  and 
sale  of  a  fully  overwrapped.  atjminum- 
iined.  composite  cylinder  meeting  the 
design  and  qual  fication  requirements 
of  DOT  FRP-1  standard  for  use  in 
transporting  vanous  commodities 
Classed  as  D  vision  2  1  and  2.2 
(Modes  1.  2.  3,  4.  5) 

To  authorize  the  manufacture,  mark  and 
sale  o1  composite  portable  tanks  wi'h  a 
capac'^y  up  to  330  gallons.  consiGtin.g 
of  a  rotat  orally  molded  polyethylene 
inner  receptacle  wlhm  a  metal  frame 
outer  casirtg.  for  the  shipment  of  cer- 
tain hazardous  materials.  (Modes  1.  2). 


To  authonze  the  transportation  of  hydro- 
gen peroxide,  aqueous  solutions. 
classed  as  Division  5  i  m  polyethylene 
portable  tanks  meeting  DOT  Specifica- 
tion 57  in  mixed  loads.  (Mode  i) 

To  aulhcnze  the  transport  of  electrolyte 
acid,  or  banery  fluid  alkaline.  Class  8. 
itxiudpd  With  storage  tsatteries  and  fil- 
ing kits  overpacked  m  sr  i'^  d  steel 
drums  when  shipments  are  iTiade  by. 
for  or  to  the  Department  of  Defense. 
(Mode  1) 

To  auttKinze  the  transportation  of  bulk 
quantities  of  flammable  liquids  m  non- 
DOT  specification  seal  drums 
(rollagons)  up  to  500  gallons  capacity. 
(Mode  4), 

To  authorize  the  transportation  of  meth- 
ane, classed  in  Division  2  i.  m  DOT- 
113C120W  tank  cars.  (Mode  2) 

To  authonze  the  manufacture,  mark  and 
sell  of  non-DOT  specification  welded 
stainless  steel  cylinders  having  200 
cubic  incfies  maximum  water  capacity 
and  3800  psi  maximum  service  pres- 
sure for  transporting  various  Division 
2  2  comrrxxJities.  (Modes  l.  2.  4.  5). 

To  autfxjrize  the  manufacture,  mark  and 
sell  of  speaally  designed  truck  rrxjunt- 
ed  cargo  tank  for  use  in  transporting 
Class  9  matenai  (Mode  i). 
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MODIFICATION  AND  PARTY  TO  EXEMPTIONS— Continued 


Apptication  No. 


11032-N 


Exemption  No. 


DOT-E  11032 


11033-N 


11044-N 


11045-N 


11050-N 


11054-N 


11057-N 


DOT-E  11033 


DOT-E  11044 


DOT-E  11045 


DOT-E  11050 


DOT-E  11054 


DOT-E  11057 


11058-N 


11070-N 


11090-N 


DOT-E  11 058 


DOT-E  11070 


DOT-E  11090 


11091-N 


11103-N 


11105-N 


11107-N 


DOT-E  11091 


DOT-E  11103 


DOT-E  11105 


DOT-E  11107 


Appicant 


L'Aif  Liquide — D.T.A., 
Sassenage,  FraDce. 


WItco  Corpofation,  Hous- 
ton, TX. 


Southeastern  Fumigants, 
Inc.,  Dawson,  GA. 


Sandoz  Agro,  Inc..  Beau- 
nx)nt,  TX. 


Chevron  USA  Products 
Co.,  Inc.,  San  Fran- 
cisco, CA. 

Welker  Engineering 
Company,  Sugar 
Land,  TX. 


Conax  FkDrida  Corpora- 
tion, St-  Petersburg, 
FL. 


Spex  Industries,  Inc-, 
Edison,  HJ. 


National  Aeronautics  & 
Space  Administration, 
(NASA)  Washington, 
DC. 


Mobile  Ripening  Sys- 
tems, Inc.,  Jessup,  MD. 


National  Aeronautics  and 
Space  Administration, 
Washington,  DC. 

Space  Systems/Loral, 
Pato  Atfo,  CA. 


Gulf  States  Paper  Cor- 
poration, Demopotts, 
AL. 

Teledyne  McCormick 
Selph,  Hollister,  CA- 


Reguiation(s)  affected 


49  CFR  Part  173,  Part 
178. 


49  CFR  173.302(a)(3) 


49  CFR  173-334 


49  CFR  174-67(i)+(j) 


49  CFR  174.67(i)-t-(j) 


49  CFR  178.36  Subpart 
C. 


49  CFR  173-304 


49  CFR  173-158(e) 


49  CFR  173-304 


49  CFR  177.809  and 
177.817,  Part  107, 
Sutjpart  B.  Appendix 

B,  Part  172,  Subparts 

C,  D  and  E; 
173-24(b)(l). 

49  CFR  173.34(e)C!5)  -. 


49  CFR  107.302.  CFR 
49. 


49  CFR  174.67(i)+(j) 


49  CFR  173.56(b) 


Nature  of  exemption  thereof 


To  authorize  the  manufacture,  mark  and 
sell  of  non-DOT  specification  ring 
shaped  steel  cylirKJer  in  emergency 
breathing  equipment  for  use  in  trans- 
porting compressed  oxygen  classed  in 
Division  2.2  (Modes  1,  2,  3,  4,  5). 

To  authorize  the  transport  of  compressed 
gas,  flammable,  n.o.s.,  classed  In  Divi- 
sion 2-1  in  DOT  specification  3AAX 
tube  trailers.  (Mode  1)- 

To  authorize  shipment  of  2.2  dichlorovinyl 
dimethyl  phosphate  classed  as  Division 
2.3  Zone  C  in  a  DOT  Specification 
4BA240  cylinder  with  25  pounds  of 
product.  (Mode  1). 

To  authorize  chlonne  filled  tank  cars  to 
remain  connected  during  unloading 
without  the  physical  presence  of  an 
unloader.  (Mode  2). 

To  authorize  the  unloading  of  tank  cars 
containing  asphalt  cement,  classed  as 
Class  9,  witfioul  the  physical  presence 
of  an  unloader  (Mode  2). 

To  authorize  tfie  manufacture,  mark  and 
sell  of  non-DOT  specification  cylinders 
conforming  to  3A  specification  for  use 
in  shipment  of  various  hazardous  mate- 
rials classed  in  Class  3,  Division  2.1 
and  2.3.  (Modes  1,2.3.4). 

To  authorize  the  manufacture,  mark,  and 
sell  of  welded  non-DOT  specification 
nonrefillable  stainless  steel  cylinders 
conforming  to  DOT-Specification  39  for 
use  in  transporting  nitrogen,  com- 
pressed, classed  as  Division  2.2 
(Modes  1,  4). 

To  authorize  the  transport  of  nitric  acid 
and  hydrochloric  acid.  Class  8  material. 
in  combination  packaging  in  4G  fit)er- 
board  tx)xes  with  inside  plastic  Ixittles 
of  not  over  2.5  liter  capacity.  (Mode  i) 

To  authorize  the  shipment  of  anhydrous 
amnx)nia,  classed  as  Division  2.2,  in 
non-DOT  sp)ecification  cylinders  de- 
scribed as  part  of  a  closed  loop  thermal 
control  system  for  the  space  program. 
(Mode  1). 

To  authonze  the  controlled  release  of 
ethylene,  contained  m  DOT  specifica- 
tion cylinders,  into  a  transport  vehicle 
for  the  purpose  of  npening  fruits  and 
vegetables.  (Mode  l). 

To  authorize  DOT  Specification  3A  or 
3AA  cylinders,  over  35  years  old.  used 
in  hydrogen  service,  to  t>e  exempt  from 
certain  retest  requirements.  (Mode  1). 

To  authorize  tt>e  transport  of  GOES  I  Sat- 
ellite containing  propellantpressurant 
tanks  pressunzed  with  nitrogen  or  he- 
lium classed  as  Division  2.2.  (Mode  i). 

To  authorize  chlonne  filled  tank  cars  to 
remain  connected  during  unloading 
without  the  f>hysical  presence  of  an 
unloader.  (Mode  2). 

To  authonze  the  transport  of  explosive 
devices,  classed  as  Division  i  1  mount- 
ed on  aluminum  trays  with  anti-static 
plastic  bags  overpacked  m  UN  4Ci  ply- 
wood/wood tx)xes.  (Mode  1). 
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Modification  and  Party  to  Exemptions — Continued 


Application  No. 


11109-N 


1 11 '0-N 


11111-N 


Exemption  No. 


DOT-E  11109 


DOT-E  lino 


DOT-E  11111 


mi5-N 


11131-N 


ni36-N 


11136-N 


in68-N 


DOT-E  11115 


DOT-E  11131 


DOT-E  11135 


DOT-E  11136 


DOT-E  11168 


1 1 1 76-N 


ni79-N 


11189-N 


11212-N 


DOT-E  11176 


DOT-E  11179 


DOT-E  11189 


DOT-E  11212 


UMI 


Applicant 


Matson  Navigation  Com- 
pany, Inc.,  San  Fran- 
cisco. CA 


United  Parcel  Service 
Comp.iny  (UPSCO). 
Louisville,  KY. 


Great  Lakes  Ciemicai 
Corporation,  El  Do- 
rado. AR 


U  S   Department  o(  Erv 
ergy.  Washington,  DC 


Interstate  Navigation 
Company.  New  Lon- 
don, CT. 

Enron  Clean  Fuels  Mar- 
ketir>g  Com{)any, 
Houston,  TX 

Amtirican  Pyrotechnics 
Association,  Chester- 
town,  MD 

Aldncfi  Chemical  Com- 
pany. Inc   Milwaukee. 
Wi 


K  A.  S'eel  Chemicals. 
Inc ,  Lemont.  IL. 


Jones-Hamillon  Co 

Newark.  CA 


Morton  International 
Inc  .  Ogden.  UT 


Terriple-inlarKj  Forest 
Products  Corporation, 

DitX)ll.  TX 


Regulation(s)  aflected 


49  CFR  176.170(b) 


49  CFR  49  CFR 
175.75(a)(2). 


49  CFR  173.315 


49  CFR  173, 416 


49  CFR  CFR  107.101 


49  CFR  "73  29(b)(ii) 


49  CFR  172  101, 

172  204(c)(3),  173.27, 
175  30(a)(1),  175  320 

49  CFR  173.21(b), 
I73.54(k),  173  57(a). 
173.124(a). 


49  CFR  "76  67(i)*(j) 


49  CFR  173  24(g). 
173  29(a). 


49  CFR  172.101. 
173  56.  173  116 


49  CFR  174  67(i)&  (j) 


Nature  of  exemption  thereof 


To  authorize  an  exemption  from  the 
1 1 ,023  pound  weight  limrt  on  explo- 
sives, classed  as  Division  15.  trans- 
ported in  freight  containers  longer  than 
20  feet  on  cargo  vessels.  (Mode  3). 

To  authorize  the  transportation  of  certain 
hazardous  materials  classed  as  D  Divi- 
sion 14,  Class  3,  Division  6.1  and 
Class  8  when  loaded  an  inaccessible 
location  aboard  an  aircraft  in  quantities 
exceeding  those  authonzed.  (Modes  4, 
5). 

To  authorize  the  transport  of  hydrogen 
txomtde,  anhydrous,  classed  as  Divi- 
sion 2.3,  Hazard  Zone  C  matenal 
shipped  in  MC-330  tank  with  a  mini- 
mum design  pressure  of  375  psig. 
(Mode  1) 

To  authonze  a  one  time  shipment  of  a 
Nordion  International  Gammacell  220 
High  Dose  Rate  Irradiator  in  a  foreign 
approved  Type  B(U)  package,  radio- 
active material,  special  form,  n  o  s.,  Co- 
batt-60.  Class  7  consisting  of  a  cylin- 
drical steel-encased  lead  radiation 
shield  with  plywood  overpack.  (Mode 
1). 

To  auttiorize  the  transport  of  LPG  pro- 
pane gas,  classed  as  Division  2.i ,  con- 
tained in  cylinders  on  passenger  fer- 
ries. (Mode  3). 

To  autrtonze  the  one-time  shipment  of  a 
DOT  Specification  lllAiOOWi  rail  car, 
containing  methyl  alcohol  residue. 
Class  3  (Mode  2). 

To  authonze  ttie  transport  of  fireworks. 
1 .3G  explosives  which  are  forbidden  for 
shipment  by  cargo-only  aircraft.  (Mode 
4). 

To  authonze  ttie  transportation  of  small 
quantities  of 

1  -methy^3-nltro-1  -nitrosoguanidine 
(MNNG)  a  thermally  unstatite  matenal, 
which  IS  fortJtdden  for  transportation,  to 
be  shipped  as  a  Division  4.1  when  con- 
tained in  specially  designed  packaging 
(Modes  1,  2). 

To  auttxjnze  chlonne  filled  tank  cars  to 
remain  connected  dunng  unloading 
wittiout  the  physical  presence  of  an 
unloader.  (Mode  2) 

To  authonze  the  transportation  of  empty, 
uncleaned  non-DOT  specificaf  on  reus- 
atile  plastic  drums  equippeo  w  th  vent- 
ing device,  comparable  to  UN  1H1, 
containing  sulfuric  acid.  Class  8  (Mode 
1). 
To  authonze  autorrxjtive  passive  restraint 
inflatofs  and/or  modules,  which  are  ca- 
pable of  passing  certain  UN  test  cn- 
tena.  to  be  shipped  as  class  9  (Modes 
1.2.3.4.5). 
To  auttxjfize  chlonne  filled  tank  cars  to 
remain  conriected  during  unkiading 
without  the  physical  presence  of  an 
unloader  (Mode  2). 
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Modification  and  Party  to  Exemptions— Continued 


Application  No. 


11239-N 


11254-N 


Exemption  No. 


DOT-E  11239 


DOT-E  11254 


IEE3095-X 


EE3095-X 


EE4803-P 


EE  5923-X 


EE6530-X 


EE6530-X 


EE  661 4-X 


EE  6691 -X 


DOT-E  3095 


DOT-E  3095 


EE  6691-X 


EE  6765-X 


DOT-E  4803 


DOT-E  5923  ..: 


DOT-E  6530 


DOT-E  6530 


DOT-E  6614 


DOT-E  6691 


DOT-E  6691 


DOT-E  6765 


Applicant 


CO.ME.F  Carpenteria 
s.r.l.,  Tradate,  Italy. 


Halliburton  Energy  Serv- 
«es,  Houston.  TX. 


Reguiation(s)  affected 


49  CFR  1 78245-1  (b) 


49  CFR  173.62(c).  49 
CFR,  Packing  Method 
US006,  Paragraph  C 
and  F.2. 


Nature  of  exemption  thereof 


To  authorize  the  transportation  of  certain 
liquefied  flammaisle  and  non-flammable 
refrigerant  gases,  Division  2.1  and  2.2, 
in  non-DOT  specification  steel  portable 
tanks  equipped  with  openings  in  ttie 
shell  whk:h  are  rxjt  grouped  together. 
(Modes  1,2.  3). 

To  authorize  transportation  of  jet  perforat- 
ing guns,  charged,  Division  1.4D, 
NA0124,  on  specialty  designed  private 
offshore  supply  vessels.  (Mode  3). 


EMERGENCY  EXEMPTIONS 


Dowell  ScNumberger 
Inc.,  Houston,  TX. 


Dowel!  Schlumberger 
Inc.,  Houston,  TX. 


D-H  Acquisition,  Inc., 
Dallas,  TX. 


Parry  Corp.  (formerly 
Akron  WeUing  & 
Spring  Co.),  North 
Royalton,  OH. 

Valley  Wekfing  Supply 
Company,  Wtieeling, 
WV. 


Parry  Corp.  (formerly 
Akron  WeUing  & 
Spring  Co.),  North 
Royalton,  OH. 

Auto-Ctitor  System, 
Memphis,  TN. 


Valley  WeWing  Supply 
Company,  Wheeling, 
WV. 


Parry  Corp.  (formerly 
Akron  Welding  & 
Spnng  Co.).  North 
Royalton,  OH. 


Nippon  Helium,  Inc., 
kohiama,  Japan. 


Yo- 


49  CFR  173.119(a).  (b), 
173.245(a), 
173249(a). 
173263(a),  173264, 
173.283,  173.289, 
173.342-5,  178.343-5. 


49  CFR  173.119(a),  (b), 
173245(a), 
173249(a), 
173263(a),  173264, 
173283,  173289, 
178.342-5,  178.343-5. 


49  CFR  173245, 
173248,  173249, 
173263,  173272, 
173289,  178.343-5. 

49  CFR  173.148(a)(4), 
173.31(d)(9),  173.314. 


49  CFR  173.302(c) 


49  CFR  173.302(c) 


49  CFR  173245, 
173263(a)(28)and 
173277(a)(6). 


49  CFR  173.34(e)(15)(i), 
Part  107,  Subpart  B. 
Appendix  8. 


49  CFR  173.34(e)(15)(i). 
Part  107.  Subpart  B, 
Appendix  B. 


49  CFR  172203. 
173.318,  173.320, 
176.30,  176.76(h), 
177.840,  178.338. 


Authorizes  the  use  of  a  privately  owned 
and  operated  steel  non-DOT  specifica- 
tion cargo  tank  motor  vetiicle  designed 
and  constructed  in  full  conformance 
with  DOT  SpecifKation  MC-300.  MC- 
306,  MC-307  or  MC-311,  MC-312  for 
shipment  of  corrosive  and  flammatile 
Ik^uids.  (Modes  1 ,  3). 

Authorizes  the  use  of  a  privately  owned 
and  operated  steel  norvDOT  specifca- 
tion  cargo  tank  motor  vehicle  designed 
and  constructed  in  full  conformance 
with  DOT  Specificatkjn  MG-300,  MC- 
306.  MG-307  or  MC-311,  MC-312  for 
shipment  of  corrosive  and  flammable 
lk)uids.  (Modes  1.  3). 

To  become  a  party  to  exemption  4803. 
(Mode  1). 


Authorizes  ttie  transport  of  certain  flam- 
matile  and  nonflammable  gases  in 
DOT-106A500X  and  110A500W  multi- 
unit  tank  cars.  (Modes  1.  2.  3). 

Authorizes  the  shipment  of  hydrogen  and 
mixtures  of  hydrogen  with  helium, 
argon  or  nitrogen  in  DOT  Specification 
3A,  3AA,  3AX  or  3AAX  steel  cylinders. 
(Modes  1.2). 

Authorizes  the  shipment  of  hydrogen  and 
mixtures  of  hydrogen  with  helium, 
argon  or  nitrogen  in  DOT  Specification 
3A.  3AA.  3AX.  or  3AAX  steel  cylinders. 
(Modes  1,2). 

Authorizes  ttie  use  of  non-DOT  specifica- 
tion polyettiylene  t>ottles.  packed  inside 
a  high  density  polyethylene  tx)x  for 
transportation  of  certain  corrosive  liq- 
uids. (Mode  1). 

Authorizes  the  use  of  DOT  Specification 
3A  or  3AA  cylinders  over  35  years  oW, 
whk;h  can  be  retested  every  10  years, 
for  transportation  of  certain  f)amrnat>le 
and  nonflammable  gases.  (Modes  i .  2, 
3,4), 

Authorizes  ttie  use  of  DOT  Speaficabon 
3A  or  3AA  cylinders  over  35  years 
okJ.which  can  be  retested  every  10 
years,  for  transportation  of  certain  flam- 
mat>te  and  nonflammat)le  gases. 
(Modes  1.2,3.4). 

Authorizes  ttie  use  of  non-DOT  specifica- 
tion portable  tanks  for  transportation  of 
a  flammable  and  a  nonflammatjie  gas 
(Modes  1 ,  3). 
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MOOIFICATKDN  AND  PARTY  TO  EXEMPTIONS — Continued 


App4ication  No. 


EE  7835-X 


EE  7891-X 


EE  7943-X 


EE8156-X 


EE8156-X 


EE  821 4-X 


EES458-X 

* 
EE8582-X 


EE  8723-X 


EE  9047-X 


EE  9047-X 


Exemption  No 


DOT-E  7835 


DOT-E  7891 


EE  9145-X 


EE  9162-X 


EE9346-X 


EE9816-X 


DOT-E  7943 


DOT-E  8156 


DOT-E  8156 


DOT-E  8214 


DOT-E  8458 


DOT-E  8582 


DOT-E  8723 


DOT-E  9047 


DOT-E  9047 


DOT-E  9145 


DOT-E  9162 


DOT-E  9346 


DOT-E  9816 


AppNcant 


Scwfl  Speoalty  Gases. 

Inc  .  Plumsteadville. 
PA. 


Fafchan  Laboratories. 
Inc ,  Gai"^svilte,  FL 


Patterson  Labofatooes. 
Inc.  (Patterson  Wesl). 
Goodyea/.  AZ. 

Vadley  WeWng  Supply 
Coopany.  Wheeling. 
WV 

Parry  Corp.  (formerly 
Akron  Wetding  & 
Spnng  Co..  North  Roy- 
alton,  OH. 

Mitsubis/n  Motor  Sales  of 
America,  Inc.,  Cy- 
press. CA. 


Wetland  ChemicaJ  Inc.. 
Newell.  PA. 


Metro  Nort^  Commuter 
Railroad  Company, 
New  York.  NY. 


Mt.  State  Bit  Service. 
IrK.,  Morgantown.  WV. 


Valley  Welding  Suppfy 
Company.  Wheeling, 
WV. 


Parry  C^orp.  (formerly 
Akron  WekJIng  & 
Spring  Co..  North  Roy- 
alton,  OH. 

Exxon  Pipeline  Com- 
pany. Houston.  TX 

Sun  Pipe  Line  Company, 
Snyder.  TX 


IMC  FertJHzer,  Inc..  Mul- 
berry, FL. 


Amrex  Chemical  Com- 
parry,  Irx:.,  Bmgham- 
ton,  NY. 


Reguiat)on(s)  affected 


49  CFR  1 77  848.  Part 
107.  Appendix  (B)(1) 


49  CFR  172  400. 

172.402(a)(2). 

172.402(a)(3).  172  504 

Table  1,  172.504(a), 

173  126.  173.138, 

173.237,  173  246, 

17325(a),  175  3. 
49  CFR  I73  263(a)(l5). 

1  73.272(c). 

173.272(i)(12). 

173.277(a)(1). 
49  CFR  173.121. 

173  302(a)(4). 

173  302(f). 

173.304(a)(1). 
49  CFR  173.121. 

173.302(a)(4). 

173.302(f). 

173.304(a)(1). 
49  CFR  171.11  (see 

paragraph  B.d.), 

173.153.  173.154. 

175.3 

49  CFR  173.31(c)  Table 
1.  179.202-1 2(b). 


49  CFR  Parts  100-177  .. 


49  CFR  172.101. 

173.1 14a(h)(3). 

173.154,  176.415. 

176  83 
49  CFR  173.124(a)(2), 

173.124(a)(4).  175.3. 


49  CFR  173.124(a)(2), 
173.124(a)(4).  175.3. 


49  CFR  173.119. 
173.304.  173.315. 

49  CFR  173.119. 
173.304.  173.315. 


49  CFR  174.67(a)(2) 


49  CFR  173.277(a)(9).... 


Nature  of  exemption  (hereof 


UMI 


Auttxxizes  the  transport  o1  compressed 
gas  cylirxters  beanng  the  flammable 
gas  label,  the  oxidizer  label,  or  the  poi- 
son gas  label  and  tank  car  tanks  bear- 
ing the  poison  gas  label  on  the  same 
vehicle.  (Mode  1). 

AutfxxLzes  the  transport  of  packages 
beanng  the  DANGEROUS  WHEN  WET 
label,  in  moXor  vehicles  which  are  not 
placarded  FLAMMABLE  SOLID  W. 
(Modes  1,  2) 


Authonres  ttie  shipment  of  corrDSive  Iiq- 
uids  m  fibertioard  boxes  complying  with 
DOT  Specification  12B  except  tor 
handholes  in  top  flaps.  (Mode  1). 

Authorizes  the  shipment  of  flammable 
gases  in  DOT  Specification  39  cyl- 
inders up  to  225  cutjic  inches  in  vol- 
ume. (Modes  1.  2). 

Authonzes  tt>e  shtpnnent  of  flammable 
gases  m  DOT  Specification  39  cyl- 
inders up  to  225  cublic  irx^hes  in  vol- 
ume. (Modes  1,  2). 

Authorizes  the  shipment  of  inflators  arxl 
modules,  containing  a  Class  C  explo- 
sive classed  as  a  flammable  solid  for 
passive  restraint  systems  use  auto- 
fTKJbiles.  (Modes  l.  2,  3,  4). 

Authorizes  the  conversion  ol  DOT  Speci- 
fication 105A500W  or  112A400W  tank 
cars  to  a  DOT  Specification 
111A100W2  tank  car.  (Modes  2). 

Auttxirizes  ttie  traruport  of  raltvray  track 
torpedoes  and  fuses  packed  in  metal 
kits  in  motor  vehicles  by  railroad  main- 
tenance crews  as  nonregulated  all  car- 
rier equipmenL  (Mode  1). 

Authorizes  the  use  of  norvDOT  specifica- 
tion motor  vehicles  for  bulk  shipment  of 
certain  Wajting  agents.  (Modes  1,  2). 

Authorizes  ttie  use  of  copper-bearing 
(brass)  valves  in  DOT  specification  cyl- 
inders and  DOT  Specification  5P  drums 
containing  ethylene  oxide.  (Modes  1 ,  2, 
3.4). 

Auttxxizes  ttie  use  of  copper-tiearing 
(brass)  valves  in  DOT  specification  cyl- 
inders and  DOT  Specification  5P  drums 
containing  ethylene  oxide.  (Modes  1 .  2. 
3.4). 

Authorizes  ttie  use  o<  a  rxxvDOT  speci- 
fication container,  for  shipment  of  flam- 
mable gases.  (Mode  i ). 

Authorizes  the  use  of  a  non-DOT  speci- 
fication container,  for  transportation  of 
flammable  liquids  or  flammable  gases. 
(Mode  1). 

Authorizes  setting  of  the  brakes  arxj 
blocking  the  wheels  of  the  first  and  last 
tank  cars  on  up  to  a  12  tank  car  as- 
sembly, instead  of  each  irxiividual  car, 
when  engaged  in  unloading  crude  oil 
and  petroleum.  (Mode  2). 

Authorizes  the  shipment  of  hypochlonfe 
solution,  more  than  7  percent  availat>le 
chlonne  by  weight,  in  non-DOT  speci- 
fication cargo  tanks.  (Mode  1). 


MODIFICATION  AND  PARTY  TO  EXEMPTIONS— Continued 


Applcatkxi  No. 

Exemptk)n  No. 

Ap()iicant 

Regulatk>n(s)  affected 

Nature  of  exemption  thereof 

EE  10001-X  

DOT-E  10001  

Valley  WekJing  Supply 

49  CFR  173^16, 

Authorizes  the  transport  of  argon  contain- 

Company, Wheeling, 

173.320. 

ing  up  to  10  percent  oxygen  as  a  refrig- 

WV. 

erated  liquid  In  DOT  Specification  4L 
cylinder.  (Mode  1). 

EE  10001-X  

DOT-E  10001   

Parry  Corp.  (formerly 

49  CFR  173.316, 

Authorizes  the  transport  of  argon  contain- 

Akron WekJing  & 

173.320. 

ing  up  to  10  percent  oxygen  as  a  refrig- 

Spring Ck).,  North  Roy- 

erated  liquid  in  DOT  SpecificatkKi  4L 

• 

atton,  OH. 

cylinder.  (Mode  1). 

EE  10184-X  

DOT-E  10184  

Valley  WeWing  Supply 

49  CFR  173.34(e)(10), 

Authorizes  the  shipment  of  a  specific  gas 

Company,  Wheeling, 

173.34(e)(9). 

mixture  in  DOT  Specification  4B,  4BA 

WV. 

or  4BW  cylinders  retested  in  accord- 
ance with  the  provisions  of  49  CFR 
173.34(e)(9)  and  (e)(l0).  (Modes  l.  2, 
3). 
Authorizes  the  shipment  of  a  specific  gas 
mixture  of  DOT  Specification  4B,  4BA 

EE  10184-X  

DOT-E  10184  

Parry  Corp.  (formerly 
Akron  WeWing  & 

49  CFR  173.34(e)(10), 
173.34(e)(9). 

Spring  Co.,  North  Roy- 

or  4BW  cylinders  retested  in  accord- 

" 

alton,  OH. 

ance  with  the  provisions  of  49  CFR 
173.34(e)(9)  and  (e)(l0).  (Ixodes  1,  2, 
3). 
Authorizes  the  use  of  tank  car  tanks  load- 

EE 10553-X  

DOT-E  10553  

All  Pure  Chemical  Com- 

49 CFR  176.67(i)  &  (j)  ... 

pany,  Tracy,  CA. 

ed      with      chlorine,      which      is      a 

•   • 

nonflammat>le  gas,  to  remain  standing 
with  the  unloading  connections  at- 
tached. (Mode  2). 

EE  10553-X  

DOT-E  10553  

All  Pure  Chemical  Com- 

49 CFR  176.76(i)&(i)  ... 

Authorizes  the  use  of  tank  car  tanks  load- 

pany, Tracy,  CA. 

ed     with     chlorine,     which      is      a 

nonflammable  gas,  to  remain  standing 

with    the    unloading    connections    at- 

tached. (Mode  2). 

EE  10576-X  

DOT-E  10676  

Simpson  Tacoma  Kraft 
Company,  Tacoma, 
WA. 

49  CFR  174.67(1),  (J) 

Authorizes  the  use  of  tank  cars  toaded 
with  chlorine  to  be  remotely  monitored 
and  attached  to  transfer  connections 
during  the  unloading  process.  (Mode 
2). 

Authorizes  the  transportation  of  packages 

EE10660-X  

DOT-E  10660  

DuPont  Merck  Pharma- 

49 CFR '172.402(a)(1), 

ceutical  Company,  Bil- 

172.403(e). 

of  hazardous  materials  tt«t  are  labeled 

lerica.  MA. 

173.4(a)(1)(i-iii), 
173.4(a)(1)(iv). 

only  for  the  primary  radioactive  material 
hazard  class  even  though  the  small 
amount  of  materials  contained  in  the 
package  also  meet  the  definibon  of  a 
secondary  hazard.  (Modes  i,  4). 

EE10660-X  

DOT-E  10660  

E.I.  du  Pont  de  Nerrvjurs 

49  CFR  172.402(a)(1), 

Authorizes  the  transportation  of  packages 

&  Company,  Inc.,  Bos- 

172.403(e), 

of  hazardous  materials  that  are  lat>eled 

ton,  MA. 

173.4(a)(1)(i-iii), 

only  for  the  primary  radioactive  rrwitenal 

173.4(a)(1)(iv). 

hazard  class  even  though  the  small 
amount  of  materials  contained  in  the 

package  also  meet  the  definition  of  a 
secondary  hazard.  (Modes  1,  4). 

EE10693-X  

DOT-E  10693  

Vertex  Chemical  Cor- 

49 CFR  174.67(i)and(j). 

Authorizes  the  use  of  tank  cars,  contain- 

poration, St.  Louis, 

Part  107,  Appendix  B. 

ing  chlorine,  to  remain  standing  with 

MO. 

unloading  connections  attached  when 
no  product  is  being  transferred.  (Mode 
2). 
Authorizes  the  manufacture,  marking  and 

EE10785-X  

DOT-E  10785  

Kay-Ray/Sensall,  Inc.,  a 
subsidiary  of 

49  CFR  173.302,  175.3  . 

sale  of  norvDOT  specification  contain- 

Rosemount, Mt.  Pros- 

ers   (radiation   detection   chamber)    in 

pect,  IL 

certain  non-contacting  measurement 
systems.  (Modes  i,  2,  3,  4,  5). 

EE11011-X  

DOT-E  11011   

Arco  Alaska,  incor- 

49 CFR  1 73.31  (n). 

To  authorize  the  one-time  shipment  for 

porated,  Pasadena, 

173.315(h),  173.315(1), 

transportation       in       commerce       ot 

CA. 

178.24&-1,  178.245-4 
and  178.245-5. 

nonflammable  liquefied  compressed 
gas  in  a  DOT  specification  ASME  Code 
"Code  U"  stamped  portable  tank. 
(Mode  3). 
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Modification  and  Party  to  Exemptions — Continued 


Application  No. 


EE11071-X 


EEn073-X   .. 


EE11095-X 


EElin9-P 
EE  11121-N 


EE  11122-N 


EE  in25-X 


Exemption  No. 


DOT-E  11071 


DOT-E  11073 


DOT-E  11095 


DOT-E  11119 
DOT-E  11121 


DOT-E  11122 


DOT-E  11125 


EE  11140-N 


EE  11143-N 


EE  1114&-N 


EE  in47-N 


DOT-E  11140 


DOT-E  11143 


DOT-E  11146 


DOT-E  11147 


UMI 


Applicant 


Riedel  Environmental 
Services.  Inc  .  Port- 
land. OR. 


E  I   du  Pont  de  Nerrwurs 
and  Company.  Wil- 
mif>gton,  DE. 


Westvaco  Corporation. 
New  Yort<,  NY. 


DynatroriBondo  Cor 
poration.  Atlanta.  GA 

US   Department  of  De- 
fense. Washington. 
DC 


Monsanto  Chemcal  Co 
St   Louis.  MO 


Rhone- Pooienc  Basic 
Chemicai  Company, 
Sheiton,  CT. 


Liqiiid  Cartx)ntc  Indus- 
tries Corporation.  OaK 

Brook.  IL 


United  States  Rail  Serv- 
ices. San  Francisco. 
CA. 


Allied  Signal  Irtcor- 
porateO,  Morrislown, 
NJ. 


The  Boeing  Company. 
Seattle.  WA. 


ReguiatKxMs)  aflected 


49CFR  Parts  171.  172. 
173  and  177. 


49  CFR  172  102(c)(3) 
Special  Provtston  B14 
and  874,  and. 

179  101-1.. 

49  CFR  173  29(c)(2). 
173  31(b)(3).  179- 
100-12(0  and, 
179  100-13 


49  CFR  173.152 


49  CFR  176  83(b)  Table, 

176  83(0  TaWe.  and 
173 136 


49  CFR  1  73.32c(c) 


49  CFR  17?  103.  Special 
Revision  B74. 


49  CFR  172  101  Tat>»e. 

Column  {2). 


49  CFR  179-200-25 


49  CFR  173  31(b)(3). 

179  100-l2(c). 
179  100-13. 


49  CFR  173  301  (J) 


Nature  of  exemption  VnemoU 


To  authonze  the  transportation  in  com- 
merce of  waste  hazardous  materials  in 
certain  non-DOT  speafication  strong 
leak-proof  metal,  plastic,  or  lined  «yood 
non-bulk  packagings  surtable  for  the 
liquids  or  solids  to  be  transported. 
(Mode  1) 

To  auttx)nze  the  transportation  of 
chtorosurtonic  acid  DOT  Class  112S 
tank  cars  consted  of  ASTM  204-70, 
Type  304L  stainless  steel,  equipped 
with  full  head  shields.  (Mode  2). 

To  authorize  the  shipment  of  a  DOT 
Specification  1 05A500W  tank  car.  con- 
taining a  Division  2  3  malenal.  meeting 
all  DOT  requirements  except  that  the 
tank  car  has  a  defective  safety  relief 
valve  and  chionne  "C"  kit  attached 
(Mode  2). 

To  t)ecome  a  party  to  exemption  iiii9. 
(Modes  1.  2) 

To  authorize  the  transportation  in  com- 
merce of  certain  hazardous  matenals 
on  board  cargo  vessels  operated  under 
the  US.  Manne  Corps  Maritime 
Prepositioning  Force  (MPE)  program 
and  Military  Sealift  Command  charter 
utilizing  attematrve  stowage  and  seg- 
regation provision  to  those  specified  in 
49  CFR  Part  176.  (Mode  3) 

To  authorize  the  one  time  shipment  in 
transportation  is  commerce  of  45  DOT 
Specification  IM  101  portable  tanks, 
overdue  for  visual  inspection,  contain- 
ing chloronitroberuene,  para,  solid,  for 
St  Lous,  Missouri  to  Newport.  UK. 
(Modes  1.  2.  3). 

To  authonze  the  transportation  m  com- 
merce of  a  Class  8  material  meeting 
the  definition  of  a  poison  inhalation  ma- 
terial, in  certain  DOT  Specification 
105S300W  tank  cars  with  a  safety  re- 
lief device  rated  at  2  percent  of  the 
tank  test  pressure.  (Mode  2). 

To  authonze  the  transportation  in  com- 
merce of  a  cart»n  dioxide  and  ethylene 
oxide  mixture  (ethylene  oxide  10%  by 
weight  or  volume)  classed  as  a  Division 
22.  instead  of  Division  2  1  based  on 
tfie  mixture  nieetir>g  the  test  criteria  for 
a  nonftarrvnatile  gas.  (Mode  1). 

To  authonze  the  transportation  in  com- 
merce of  certain  Class  3  rratenals  in 
DOT  Specification  IIIAIOOWI  tank 
cars  equipped  with  '/?  thick  fufi  head 
shields  and  resterx;lled  to  DOT 
1HS100W3.  (Mode  2). 

To  auttxxize  the  shipment  of  a  (X)T 
Specification  112S400W  tank  car.  con- 
taining a  class  8  rr^atenal.  meeting  aH 
DOT  requirement  except  that  the  tank 
car  has  a  defective  safety  relief  valve 
ar>d  chionne  "C"  kit  attached.  (Mode 
2) 

To  autfx>nze  the  transportation  in  com- 
merce of  aircraft  safety  equipment 
which  utilizes  rx)r>-IX)T  specification 
cylinders  containing  certain  conv 
pressed  gases.  Oivwion  2.2  (Mode  1) 
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Application  No. 

Exemption  No. 

Applicant 

Regulatk>n(s)  affected 

Nature  of  exempbon  thereof 

EE11149-N  

DOT-E  11149  

Reactives  Management 
Corporation,  Chesa- 

49 CFR  173  21 

To  authorize  the  one  time  transportation 
in   commerce    of   four   containers    of 

peake,  VA. 

methyl  ethyl  ketone  peroxide  (MEKP). 
for  fortiidden  for  transportation,  on  a 
putilic  highway  f6r  approximately  1.5 
miles  under  police  and  fire  department 
escort.  (Mode  i). 

EE  11150-P  

DOT-E  11150  

Casco  Bay  Island  Transit 
District,  Portland,  ME. 

49  CFR  172  101 

To  auttxmze  the  transportation  in  com- 
merce of  liquefied  petroleum  gas   in 

DOT  Specification  cylinders,  secured  to 

transport  vehrcles   orvpassenger  ferry 

vessels,  which  is  not  authorized  by  the 

regulations.  (Mode  3). 

EE11152-N  

DOT-E  11152  

Oriental  World  Inc 

49  CFR  Parts  100-199 

To  auttxxize  ttie  transportation  in  conv 
merce    of    certain     1.4G    exptosives 

Portland.  OR. 

(Snappers  arxl   Pull-stnng  trick   noise 

makers)  as  non-regulated.  (Mode  1). 

EE11152-N  

DOT-E  1 1 1 52    . 

Oriental  World  Inc 

49  CFR  Parts  100-199 

To  autfx)rize  the  tran,sportation  in  com- 
merce   of    certain     1.4G    explosives 

Portland.  OR. 

(Snappers  and   Pull-string  tnck   noise 

makers)  as  norvregulated.  (Mode  i). 

EE11162-N  

DOT-E  11162  

Gabriel  Chemicals,  Inc., 

49  CFR  172.102.  Special 

To  authorize  the  shipment  of  a  class  8 

• 

Houston,  TX. 

Provision  B74  and 
173.244(a). 

material  meeting  the  definition  of  a  poi- 
son inhalation  material,  in  certain  DOT 
Specification  111A60W7  tank  cars. 
(Mode  2). 

EE11162-N  

DOT-E  11162  

Gabriel  Chemicals  lf>c. 

49  CFR  172.102,  Special 
Provision  B74  and 

To  authorize  the  shipment  of  a  class  8 
material  n'>eeting  the  definition  of  a  poi- 

Houston, TX. 

173.244(a). 

son  inhalation  material,  in  certain  DOT 
Specification  111A60W7  tank  cars. 
(Mode  2). 

EE11173-N  

DOT-E  11173     . 

Olin  Corporation,  Stam- 
ford, CT. 

49  CFR  1 73^1 

The  exemptkm  authonzes  the  transpor- 
tation in  commerce  of  certain  hazard- 

173226, 173227, 

• 

178.61-5.  178.61-20. 

ous  materials  in  stainless  steel  cyl- 
inders conforming  in  part  with  the  DOT- 

• 

• 

4BW  specification.  (Modes  1,  2.  3.  4, 
5). 
To  authorize  the  tranportation  of  a  Class 
8  material,  meeting  tfie  definition  of  a 

EE11175-N  

DOT-E  11175  

Gatxiel  Chemicals,  \nc.. 

49  CFR  172.102.  Special 
Provision  874  and 

Houston,  TX. 

173244(a). 

material  poisorxxis  by  inhalation,  in 
certain  DOT  Specification  111A60W7 
tank  cars.  (Mode  2). 

EE11175-N  

DOT-E  11175  ... 

Gabriel  Chemicals  Inc 

49  CFR  172.102,  Special 
Provision  874  and 

To  auttxxize  the  to^ansporation  of  a  Class 
8  material,  meeting  the  definitkxi  of  a 

Houston,  TX. 

173244(a). 

material  poisonous  by  inhalation,  in 
certain  DOT  Specification  iiiA60W7 
tank  cars.  (Mode  2). 

EE11175-N  

DOT-E  11175  

Gatxiel  Chemicals  Inc 

49  CFR  172.102,  Special 
Provision  B74  and 

To  autfiorize  the  ttansporation  of  a  Class 
8  material,  meeting  the  definition  of  a 

Houston,  TX. 

- 

173244(a). 

material  poisonous  by  inhalation,  in 
certain  DOT  Specification  111A60W7 
tank  cars.  (Mode  2). 

EE11200-N  

DOT-E  11200  

Olin  Corporation,  Stanv 
ford,  CT. 

49  CFR  173.31(a)(4)  and 
179.800-15. 

To  authorizes  the  transportaton  m  com- 
merce   of    methylhydrazine    in    DOT 

Specification  110A500W  multi-unit  tank 

car  tanks  which  are  not  fitted  with  a 

pressure  relief  device.  (Modes  1,3). 

EE11200-N  

DOT-E  11200  

Olin  Corporation,  Stam- 

49 CFR  173.31(a)(4)  and 

To  auttvxizes  the  transportation  In  com- 

ford, CT. 

179.800-15. 

merce  of  methylhydrazine  in  DOT 
Specificatkxi  110A500W  multi-unit  tank 
car  tanks  which  are  not  fitted  with  a 
pressure  relief  devk:e.  (Modes  1.3). 

EE  11201-N  

DOT-E  11201   

Occidental  Chemical 

49  CFR  17329(a). 
173.31(a)(1).  179.100- 

To  authorize  ttie  transportation  in  com- 

Corporation. Dallas, 

merce     of     a     DOT     Specification 

1 

1 

TX. 

2(c)  and  179.100- 
13(a). 

105A500@  tank  car.  containing  a  Divi- 
sion 2.3  material,  meeting  aM  CXDT  re- 
quirements except  ttiat  ttie  tank  car  has 
a  defective  safety  relief  valve  which 
has  tieen  equipped  with  a  chtonne  "C" 

■ 

kit  (Mode  2). 
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Appdcalion  No. 


EE  11201-X 


EE  n205-N 


EE  n2'4-N 


EE  112'5-N 


Exemptioo  No. 


DOT-E  11201 


DOT-E  11205 


DOT-E  11214 


DOT-E  11215 


EE  n216-N 


EE  11217-N 


EE  11223-N 


DOT-E  11216 


DOT-E  11217 


DOT-E  11223 


EE  11224-N 


EE  11225-N 


DOT-E  11224 


DOT-E  11225 


UMI 


Applicant 


Occidental  Chemical 
Ccxporatiori.  Dallas. 
TX 


Olin  Corpofafion,  Stam- 
lord.  CT 


Olin  Corporafion,  Stam- 
tord.  CT. 


Ortxtal  Sciences  Cof- 
poration  (OSC).  Dul- 
les. VA. 


Boltden  Intertrade  Mani>- 
factunng.  Inc  . 
Coppertiiil,  TN. 


U.S  Depanment  of  De- 
fense. Washington, 

DC. 


ICI  Canada.  Incor- 
porated Montreal. 
Quebec.  CN 


Olin  Corporation,  Sfanr 
ford.  CT. 


Sun  Refining  aid  Mar- 
keting Company , 
Philadelphia.  PA. 


Regulat)on(s)  aflected 


49CFR  173.29(a), 
173.31(a)(1),  179.100- 
2(c)  and  179.100- 
13(a). 


49CFR  173.314(c) 


49  CFR  173.31(b)(3), 
179  100-12(0 


49  CFR  and  173  62,  Pan 
107.  Subpart  B,  Ap- 
pendix B,  172  102 
note  109.  Part  172 
Sutipart  C,  D,  E.  F, 
Pan  173  Subpart  E.  G 


49  CFR  173  29(3), 
1731(a)(1),  179  100- 
129c)  and  179  100-13 


49  CFR  173  226(b) 


49  CFR  173  226(b) 


49  CFR  173.29(c)(2)  and 
173.31. 


49  CFR  174  9ib). 
174.67(k). 


Nature  of  exernption  ttiereof 


To  authonze  the  transportation  tn  conv 
merce      of      a      DOT      Specifcation 
105A500@  tank  car,  containing  a  Divi- 
sion 2  3  matenal.  meeting  all  DOT  re- 
quirements except  that  ttie  tank  car  has 
a   defective   safety   relief   valve  which 
has  been  equipped  with  a  chlorine  "C" 
kit.  (Mode  2). 
To  auttxjfize  tfie   shipment  of  38   DOT 
Specification     105A500W     tank     cars, 
containing    a     Division    2.3    material, 
meeting  all  DOT  requirements  except 
that    the    tank    cars    are    overloaded. 
(Mode  2). 
To  authonze  the  transportation  of  a  DOT 
Specification  105A500W  tank  car,  con- 
taining a  Division  2  3  matenal.  meeting 
ail   DOT   requirement  except  that  the 
tank  car  has  a  defective  safety  relief 
valve  which  is  equipiped  with  a  chkxme 
"C"  kit.  (Mode  2) 
To  auttxjnze  the  transportation  in  com- 
merce of  certain  (hazardous  materials, 
contained  m  a  pegasus  XL  three  stage 
winged  solid  fuel  rocket  in  captive  carry 
launch  (CCL)  configuration  secured  be- 
neath  a    McDonnell    Douglas    L-iOn 
(L-iOil)  aircraft.  The  flight  of  the  L- 
1011   must  be  in  accordance  with  the 
range  safety  procedure  of  Vander*erg 
AFB.  CA  (Mode  4) 
To  authonze  the  transportation  in  com- 
merce     of      a      DOT      Specification 
105A500W  tank  car,  containir>g  a  Divi- 
sion 2  3  matenal,  n^etir>g  all  DOT  re- 
quirements except  that  the  tank  car  has 
two  defective  liquid  eduction  valves  arxl 
a  chlorine  "C"  kit  attached.  (Mode  2). 
To  authorize  the  one-time  transportation, 
in  commerce,  of  methylhydrazine.  a  Di- 
vision  6  1    material.   contair>ed  in  four 
UN1A1  drums  which  do  not  meet  all  re- 
quirements of  49  CFR   173.26  subject 
to  the  conditions  and  limitations  speci- 
fied (Mode  1). 
To  authorize  the  transportation  of  a  DOT 
Specification  105A500W  tank  car,  con- 
taining a  Division  2  3  matenal,  meeting 
all  DOT  requirements  except  that  the 
tank  car  has  a  defective  liquid  eduction 
valve  which  is  equipp>ed  with  a  chkjnne 
"C'kit.  (Mode  2  ) 
To  authonze  the  transportation  of  a  DOT 
Specification  105S400W  tank  car,  con- 
taining a  Division  2  3  material,  meeting 
all  DOT  requirements  except  that  the 
tank  car  is  not  equipped  on  the  "A" 
end   with    a   coupler   vertical    restraint 
system    and    has    a    damaged    head 
shield  and  tank  head.  (Mode  2  ) 
To  authonze  the  transportation  m  com- 
merce     of      a      DOT      Specification 
1 1 1 A 1 0OW 1  tank  car,  containing  a  re- 
sidual anx)unt  of  a  Class  3  material. 
meeting  a)l   DOT  requirements  except 
that  the  tank  car  has  defective  interior 
heater  coils.  (Mode  2  ) 
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Apptication  No. 


EE  11231-N 


EE  11233-N 


EE  11234-N 


EE11235-N 


Exemption  No. 


DOT-E  11231 


DOT-E  11233 


DOT-E  11234 


DOT-E  11236 


EE  11245-M 


EE  11246-N 


EE  11247-N 


DOT-E  11245 


DOT-E  11246 


DOT-E  1 1247 


EE  1125&-N 


DOT-E  11258 


4884-X 


7076-X 


751 7-X 


Applicant 


The  Dow  Chemicai  Com- 
pany. Midland.  Ml. 


U.S.  Department  of  De- 
fense, Washington, 
DC. 


Olin  Corporation.  Stam- 
ford, CT. 


Consolidated  Rail  Cor- 
poration. Philadelphia. 
PA. 


Regulation(s)  affected 


49  CFR  173.314(c) 


IMC  Fertilizer,  Inc., 
Mitfxjelein,  IL. 


CSX  Transportation,  In- 
corporated, Jacksorv 

ville.  FL. 


Merichem  Company, 
Houston,  TX. 


Elf  Atochem  Hor\h  Amer- 
ica, Portland,  OR. 


49  CFR  172.101,  Col- 
umn 8C,  172.510(a), 
173.60,  173.61, 
173.62,  174.26(a). 
174.81,  Subpart  E  of 
Part  174,  and 
176.76(a)(1). 

49  CFR  1 73.31  (1)(4)  and 
179.300-15. 


49  CFR  173.31(a) 


Nature  of  exemption  thereof 


49  CFR  173.29(c)(2), 
173.31(a). 


49  CFR  173.31(a)(5) 


49  CFR  174.9(b)  and 
174.67(k). 


49  CFR  173.31(b)(3), 
179. 100-1 2(c),  and 
179.100-13. 


To  autfwrize  the  one-time  transportation 
in  commerce  of  a  DOT  Specification 
105A600W  tank  car,  containing  a  Divi- 
sion 2.3  material,  poisorKXJS  by  inhala- 
tion, meeting  all  DOT  requirements  ex- 
cept the  internal  product  pressure  is 
greater  than  90  psig.  (Mode  2.) 

To  authorize  the  transportation  of  un- 
loaded combat  vehicles  containing  cer- 
tain Class  1  material  (Modes  2,  3.) 


To  authorize  the  transportation  in  conv 
merce  of  methylhydrazine  in  DOT 
Specification  110A500W  rrxilti-tank  car 
tanks  which  are  not  fitted  with  a  pres- 
sure relief  device.  (Modes  1 ,  3.) 

To  authorize  the  transportatkjn  in  com- 
merce of  a  DOT  Specification 
111A100WI  tank  car,  containing  a 
Class  3  material,  meeting  all  DOT  re- 
quirements except  that  the  tank  car  has 
a  Va'  fracture  extending  approximately 
5  feet  across  the  bottom  '/b  of  the  "A" 
end  tank  head.  (Mode  2.) 

To  authorize  the  transportation  of  a  DOT 
Specification  111A100W1  tank  car, 
containing  a  residue  of  a  class  B  mate- 
rial, which  does  not  fully  comply  with  all 
DOT  requiremerrts.  (Mode  2.) 

To  authorize  the  transportation  of  a  DOT 
Specification  IIIAIOOWI  tank  car, 
containing  a  class  8  material,  meeting 
all  DOT  requirements  except  ttiat  the 
tank  car  is  not  equipped  with  a  coupler 
vertkal  restraint  system  on  the  "A" 
end.  (Mode  2). 

To  authorize  ttie  transportation  in  com- 
merce of  a  DOT  Specification 
111A100W1  tank  car,  containing  a 
class  8  material,  meeting  ail  DOT  re- 
quirements except  that  ttie  tank  car  has 
defective  interior  heater  coils.  (Mode  2). 

To  authorize  the  shipment  of  a  DOT 
Specificatkjn  105A500W  tank  car,  con- 
taining a  division  2.3  matenal,  rrieeting 
all  DOT  requirements  except  that  tfie 
tank  car  has  a  defective  vapor  line 
valve  and  chlorine  "C"  kit  attached. 
(Mode). 


WITHDRAWAL  EXEMPTIONS 


Scott  Specialty  Gases. 
Inc.,  Plunv  steadville. 
PA. 


LaMotte  Company, 
Chestertown,  MD. 


Trinity  Industries.  Inc., 
Daflas.  TX. 


49  CFR  173.1 19(m), 
173.136.  173.247, 
173.251,  173.3(a), 
173.302(a)(1). 
173.304,  175.3, 
178.61. 

49  CFR  173286(b)  . 


49  CFR  173.314(c) 


Authorizes  tf>e  shipment  of  liquefied  and 
nonliquefied  compressed  gases  and  a 
flammable  liquid  in  stainless  steel  cyl- 
inders complying  with  DOT  Specifica- 
tion 4BS  with  certain  exceptions. 
(Modes  1,2,3,4). 

Authonzes  the  use  of  a  packaging  not  au- 
ttiorized  for  transportation  of  a  certain 
corrosive  liquid  and  flammable  liquid. 
(Modes  1,2,  3). 

Authorizes  the  manufacture,  markir>g.  and 
sale  of  non-DOT  specification  fusion 
welded  tank  car  tanks,  for  transpor- 
tatk>n  of  a  nonflammatile  compressed 
gas.  (Modes  1 .  2,  3). 
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Application  No 


7638-X 


7891-X 


Exemption  No. 


7891-X 


7891-X 


7945-X 


8141-X 


8141-X 


8214-P 


8426-X 


8518-X 


851&-X 


8723-X 


Applicant 


Minnesota  Valley  Engn 
neenng.  Inc  ,  Canton, 
GA 


Farchan  Latxiratones, 
Inc..  Gainesville.  PL. 


Farchan  Latxxatones. 
Inc  GainesviUe.  FL. 


Farcfvan  Laho'itofies. 

Inc  Gainesville,  FL. 


HTL — Division  ol  Pacific 
Scientific  Company 
Duarte.  CA 


Yardney  Technical  Prod- 
ucts. Inc  Pawcatuck. 

CT 

US   Department  o(  De- 
fense Falls  Church. 
VA 

TRW  Vehicle  Safety 
Systems  Queen 
Greek.  AZ 

Ancon  Environmental 
Services  Wilmington, 
CA 


Pacific  Petroleum  Cor- 
poration Orcutt,  CA. 


Pacific  Construction  & 
Maintenance  Inc  , 
Santa  Paula,  CA 


Alaska-Pacific  Powder 
Company,  Anchorage, 
AK 


Regutatiori(s)  affected 


49CFR  173.316(a), 
175  3. 


49CFR  172  400, 
172.402(a)(2), 
172.402(a)(3),  172  504 
TabJe  l.  172.504(a), 
173  126.  173.138. 
173.237,  173.246, 
173  25(a).  175.3. 

49CFR  172  400, 

172  402(a)(2), 
172.402(a)(3).  172.504 
TaWe  1,  172  504(a), 
713.126,  173.138, 
173.237,  173  246, 
173.25(a),  175.3, 

49CFR  172  400, 
172.402(a)(2), 
172.402(a)(3).  172.504 
TaWe  1.  172.504(a), 
713  126.  173.138, 
173.237,  173  246, 

173  25(a),  175.3 
49CFR  172  101, 

173  301(d)(2). 
173  302(a)(3) 


49CFR  172.101. 
173.206,  173  247, 


49  CFR  172  101, 
173.206,  173.247. 


49  CFR  17111  (see 

paragraph  8  d). 

173.153,  173  154, 

175  3. 
49  CFR  173  119(a),  (m). 

173.245(a), 

173.346(a),  178  340- 

7,  178  342-5, 

178.34S-5, 

49  CFR  173  119(a),  (m), 
173  245(a), 
173  346(a).  178  340- 
7,  178  342-5. 
178  343-5. 


49  CFR  173  119(a).  (m), 
173.245(a), 
173  346(a),  178  340- 
7,  178  342-5, 
1 78  343-5. 


49CFR  172  101. 
i73.n4a(h)  (3), 
173  154,  176415. 
176.83. 


Nature  of  exemption  thereof 


Auttxxizes  the  manufacture,  marking  and 
sale  of  DOT  Specification  4L  cylinders 
tor  transportation  of  certain 
nonflammat)le  compressed  gases. 
(Modes  1.  2,  3.  4). 

To  autfxwze  the  transport  of  packages 
beanng  the  DANGEROUS  WHEN  WET 
label,  in  nrx>tor  vehicies  whch  are  ncA 
placarded  FLAMMABLE  SOLID  W. 
(Modes  1,  2). 


Auttxjnzes  the  transport  of  packages 
beanng  the  DANGEROUS  WHEN  WET 
label,  in  motor  vehicles  \*tijch  are  not 
placarded  FLAMMABLE  SOLID  W. 
(Modes  1,  2). 


Authorizes  tfie  transport  of  packages 
beanng  the  DANGEROUS  WHEN  WET 
label,  in  motor  vehicles  which  are  not 
placarded  FLAMMABLE  SOLID  W. 
(Modes  1,  2) 


Deviate  from  flattening  test,  delete  use  by 
aircraft  only,  authorize  the  attachment 
of  3  actuating  cartridges  to  cylinders 
(fire  extinguishers)  contain  "g 

bromotrifluoromethane  pressurized  *ith 
nitrogen.  (Mooes  1.  2.  4). 

Authorizes  the  transport  of  individual  cells 
and  modules  consisting  of  three  cells 
containing  lithium  metal  and  thionyl 
chloride  (Modes  i,  3). 

Authorizes  the  transport  of  irxJividual  cells 
and  nxxJules  consisting  of  three  cells 
containif>g  lithium  nDetal  and  thionyl 
chloride.  (Modes  i.  3) 

To  become  a  party  to  exemption  8214 
(Modes  1,  2,  3,  4). 


Authorizes  the  n^nufacture,  marking  and 
sale  of  non-DOT  specification  cargo 
tanks  complying  with  DOT  Specification 
MC-307'3i2.  with  certam  exceptions 
for  the  transport  of  Ik^uid  and  semisolid 
waste  materials.  (Mode  i). 

Authorizes  the  rnanutacture,  marking  and 
sale  of  non-DOT  specitication  cargo 
tanks  complying  gerwrally  with  DOT 
Specification  MC-307/312  except  for 
bottom  outlet  vafve  variations,  tor  trans- 
portation of  flammaWe  or  corrosive 
waste  liquids  or  semisolids.  (Mode  1). 

Authorizes  the  manufacture,  markir^g  and 
sale  of  r>on-(X)T  specification  cargo 
tanks  complying  generally  with  DOT 
Specification  MC-307/312  except  for 
bottom  outlet  valve  variations,  for  trans- 
portation of  flammable  or  corrosive 
waste  liquids  or  serrusolkJs.  (Mode  i) 

To  authonze  the  use  of  norvDOT  speci- 
fication oKitor  vehicles  for  bulk  ship- 
ment of  certain  blasting  agents.  (Modes 
1,2). 


Federal  Register  /  Vol.  60,  No.  40  /  Wednesday.  March  1,  1995  /  Notices  11189 


MODIFICATION  AND  PARTY  TO  EXEMPTIONS— Continued 


Application  No. 


8886-X 


8886-X 


890 1-X 


8970-X 


9346-X 


9374-X 


9491 -X  . 

9623-P  . 
9678-X  . 

9723-P  . 

9920-X  . 

1 0479-N 

10504-X 


10694-X 


10794-N 


10795-X 


UMI 


Exemption  No. 


Applicant 


Amorex  Corporation, 
Trussville.  AL. 


Amerex  Corporation, 
Trussville,  AL. 


Great  Lakes  Chemical 
Corporation.  El  Do- 
rado, AR. 

WR  Metals  Industries, 
Inc.,  Denver,  CO. 

Marsulex  Inc.,  North 
York,  Ontario,  Canada. 


Poly  Processing  Co.  & 
Poly  Cal  Plastics, 
Monroe,  LA. 


Air  Products  and  Chemi- 
cals, Inc.,  Allentown, 
PA. 

ICI  Explosives  USA  Inc., 
Dallas,  TX. 

Rossborough  Manufac- 
turing Company,  Avon 
Lake,  OH. 

Midwest  Environmental 
Transport,  Inc.,  Cin- 
cinnati, Ori. 

Tri-Wall  Company  Louis- 
ville, KY. 

Premier  Air  Center,  Inc. 
East  Alton,  IL 


Solkatronic  Chemicals. 
Inc.  Fairfield,  NJ. 


Polymet  Alloys,  Inc.  Bir- 
mingham, AL. 


LND.  Inc.  Oceanside,  NY 


Mobil  Oil  Corporation 
Fairfax,  VA. 


Regulation(s)  affected 


49  CFR  173.34(e)(8), 
(e)(9),  175.3. 


49  CFR  173.34(e)(8). 
{e)(9).  175.3. 


49  CFR  173.357 


49  CFR  173.368 


49  CFR  174.67(a)(2) 


49  CFR  173.1 14a(h)(3), 
173.119.  173.256, 
173.266,  173.268, 
176.415,  176.83, 
178.19,  178.253,  Part 
173,  Subpart  F. 

49  CFR  173.302, 
173.304. 


49  CFR  177.835(c)(3)  ... 
49  CFR  173.154  


49  CFR  177.848(b) 


49  CFR  173.245b, 

173.365. 
49  CFR  172.101.  175.3 


49  CFR  173.119, 
173.302,  173.304, 
173.328,  173.34, 
173.346. 


49  CFR  173.178 


49  CFR  173.302,  175.3 


49  CFR  173.31(b)(1), 
174.67(a)(7). 


Nature  of  exemption  thereof 


Authorizes  a  longer  time  period  t>etween 
retests  of  DOT  Specification  48  or 
4B240ET  cylinders  containing  a 
nonflammatile  gas.  (Modes  i,  2.  4). 

Authorizes  a  longer  time  period  between 
retests  of  DOT  Specification  4B  or 
4B240ET  cylinders  containing  a 
nonflammable  gas.  (Modes  1,  2,  4). 

Authorizes  the  shipment  of  chloropicrin  in 
polyethylene  bottles  overpacked  in  non- 
DOT  specification  triple-wall,  cor- 
rugSted  fibertxiard  boxes.  (Modes  1,3). 

To  authorize  shipment  of  arsenical  dust, 
in  a  non-DOT  specification  cylindncal 
steel  container.  (Modes  1,2). 

Authorizes  setting  of  the  brakes  and 
blocking  the  wtieels  of  the  first  and  last 
tank  cars  on  up  to  a  12  tank  car  as- 
sembly, instead  of  each  individual  car, 
when  engaged  In  unloading  crude  oil 
and  petroleum.  (Mode  2). 

Authorizes  the  manufacture,  marking,  and 
sale  of  rxjn-DOT  specification 
rotationally  molded,  cross-linked  poly- 
ethylene portable  tank  enclosed  within 
a  protective  steel  frame,  for  shipment 
of  corrosive  liquids,  flammable  liquids 
or  an  oxidizer.  (Modes  1 ,  2,  3). 

Authorizes  the  transport  of 
hexafluoroethane  and  trifluoromethane 
in  DOT  Specification  3AL  cylinders. 
(Modes  1,2,3,4,  5). 

To  become  a  party  to  exemption  9623 
(Mode  1). 

Authorizes  the  use  of  dry  bulk  tank  semi- 
trailers for  shipment  of  magnesium  and 
calcium  salt  mixtures.  (Mode  1). 

To  become  a  party  to  exemption  9723 
(Mode  1). 

To  auttTorize  rail  as  an  additional  mode  of 
transportation.  (Modes  1 .  2) 

To  auttxirize  the  transportation  of  ammu- 
nition for  cannon  with  empty  pro)ectile 
which  is  fort>idden  for  shipment  atxiard 
cargo  aircraft.  (Mode  4) 

Authorizes  tfie  use  of  a  non-DOT  speci- 
fication full  removable  head  salvage 
cylinder  of  33  gallons  capacity  for 
overpacking  damaged  or  leakir>g  pack- 
ages of  pressurized  and 
nonpressurized  hazardous  materials. 
(Mode  1) 

Authorizes  a  one-time  shipment  of  cal- 
cium silicon,  a  flammable  solid,  in  non- 
DOT  specification  packagmgs.  (Modes 
1.2) 

To  authorize  the  use  of  norvDOT  speci- 
fication containers  described  as  fier- 
metically  sealed  electron  tube  device 
for  transporting  various  nonflammable 
gases.  (Modes  1,4,5) 

Authorizes  the  loading  of  tank  cars  cou- 
pled in  a  series  with  the  bottom  dis- 
charge outlet  caps  in  place  on  all  cars 
except  the  first  and  last,  tt>e  setting  of 
the  hand  brake  and  the  blocking  of  a 
wheel  in  both  directions  on  the  first  and 
last  cars  of  a  series  of  coupled  tank 
cars  prior  to  unloading.  (Mode  2) 
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Mcx)if  iCATioi  AND  Party  to  Exemptions— Continued 


Application  No. 


10843-N 


10845-P 
10872-N 


Exennplion  No 


1094 3-X 


10988-N 


10991-N 


n053-N 


11064-N 


11064-N 

11089-N 

11119-P 
11137-N  , 


11160-N 


Applicant 


Gopher  Smelting  &  Re- 
fining Co  Eagan,  MN 


ICI  Foreste  Prochx:ts 
Montreal  Quebec.  CN 

WASAG  USA,  Inc.  Wil- 
mington, DE. 


Wofttiington  Cylinder 
Corporation  Columbus, 
OH. 


Ensign-B»ckford  Com- 
pany Simsbory,  CT 


3M  Company  St   Paul. 
MN. 


PLM  Transportation 
Equipment  Corp  Chi- 
cago. IL. 

Exxon  Chemical  Com- 
pany Unden,  NJ. 


Ethyl  Corporation  Baton 
Rouge,  LA. 


LCP  Chemicals  Morv- 
mouth.  Beach,  Nj 


Akzo  Coatings,  Inc. 

Norcross.  GA. 
BioSurlace  Technology, 

Inc.  Cambridge.  MA. 


Dow  Chemical  Company 
Freeport,  TX. 


Regulation(s)  affected 


49  CFR  1 73.260 


49CFR  1 73.29(c)(2)  and 
173.31(c). 


49  CFR  173.34(d)  and 
178  65-10 


49  CFR  173.62 


49  CFR  173  24(c) 
173314. 


49  CFR  172.102  SPB14 


49  CFR  171  8,  172  101. 
Apperx*x  B. 


49  CFR  173  29(a)(2) 


49  CFR  172.102  BP74 


49 CFR  173  152 


49  CFR  172.1O10), 
172.10l(k), 
173  i96(a)(b)(e)  and 
(f),  173  24(e), 
173.24(f).  173  24(1), 
I73  24a(a),  173.27(b), 
I73?7(c),  173  29(a), 
173  609.  49  CFR. 

49  CFR  173.247   


Nature  of  exemption  thereof 


To  authorize  the  bulk  transportation  of 
wet  electnc  storage  batteries  in  a  non- 
DOT  specification  container  corv 
structed  of  polyethylene  matenal  with  a 
loaded  capacity  not  to  exceed  2000 
pourxjs.  (Mode  1) 
To  become  a  party  to  exemption  10&45 

(Mode  2) 
To  authorize  the  transportation  of  limited 
quantities  of  black  powder,  class  A  ex- 
plosive contained  in  one  pound  capac- 
ity polyethylene  twttles  overpack,  not  to 
exceed  25  Ixittles  per  fit)ert>oard  box  to 
be  reclassified  and  shipped  as  flarrv 
matjle  solid.  (Modes  l ,  2,  3) 
To  autfionze  the  use  of  certain  DOT 
Specification  39  cylinder,  which  may 
have  pressure  relief  devices  not  in  con- 
formance with  the  specification  require- 
ments, to  be  filled  with  helium.  (Mode 
1) 

To  authorize  the  shipment  of  articles,  ex- 
plosive, n.o.s.,  Division  1.4D.  in 
interplant  shipments  on  public  highway 
in  specifically  designed  containers 
(shock  tubes).  (Mode  1.) 

To  authonze  the  transport  of  certain  non- 
corrosive,  liquefied  gas  classed  as  Divi- 
sion 2.2  in  non-DOT  specification  tank, 
similar  to  a  multi-unit  tank  car  unit,  with 
a  water  capacity  of  approximately  1800 
pounds,  (modes  i,  2,  3) 

To  auttxjnze  the  transport  of  methyl- 
amine,  anhydrous,  classed  in  Division 
2,  3.  »n  norvinsulated  112J340W  and 
1 12J400W  tank  cars.  (Mode  2.) 

To  authorize  certain  products  (lubricant 
additives)  wtuch  contain  smaM  amounts 
of  materials  which  meet  the  definition 
of  manne  pollutants  to  be  shipped  with- 
out beir>g  identified  as  manne  pollut- 
ants (Modes  1,  2  ) 

To  authorize  a  one  time  shipment  of  two 
out-of-test  DOT  Specification 

105A300W  rail  cars,  containing  motor 
fuel  anti-knock  mixtures  resdue.  Divi- 
sion 6.1  (Mode  2  ) 

To  authonze  the  shipment  of  chioropicnn 
and  risidual  amount  of  chloroptcnn.  Di- 
vision 6  1.  inhalation  hazard  m  DOT 
Specification  105S  and  105A  tank  cars 
without  thermal  protection.  (Mode  i  ) 

To  tiecome  a  party  to  exemption  llli9 
(Modes  1,  2  ) 

To  autriorize  the  transport  by  courier  of 
human  skin  grafts  classed  as  infectious 
substances.  Division  6  2  in  specifically 
designed  containers  in  quantities  great- 
er than  those  authorized  b/  CFR. 
(Modes  1,  3,  5  ) 


To  authorize  the  bulk  transport  of  molten 
magnesium.  Class  9,  in  specifically  de- 
sign stainless  steel  600  gallon  con- 
tainer via  specifically  built  road  vehicles 
on  private  roads  that  cross  state  high- 
ways. (Modes  1,  2 ) 


8938-X 


10718-N 


10831-N 


t0941-N 


10961-N 


MODIFICATION  AND  PARTY  TO  EXEMPTIONS— Continued 

Applcation  No. 

Exemption  No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

11177-N  

BHP  Petroleum  Ameri- 
cas Terminals.  Inc. 
Honolulu,  HI, 

Macsotech.  Inc.  Los  An- 
geles, CA. 

49  CFR  107.503(c)  

49  CFR  178.42  

To  authorize  an  exemption  from  the  R 
stamp  requirements  for  cargo  tank  re- 
pairs. (Mode  1.) 

1119&-N  

DOT  specification  seamless  aluminum 
cylinder  comparable  to  a  DOT  Speci- 
fication 3E  for  shipment  of  ttxjse  haz- 
ardous materials  authorized  for  ship- 
ment in  a  DOT  Specification  3AL  cyl- 
inder. (Modes  1.2,3,4.) 

Denials 


Request  by  Cryogenic  Serv- 
ices, Inc.  Canton.  GA  to 
authorize  the  manufacture, 
marking,  and  sale  of  DOT 
Specification  4L  welded 
cylinders  for  transportation 
of  nonflammable  gases 
denied  March  22.  1994. 

Request  by  Tesco  Re- 
sources. Inc.  Prospect.  CT 
to  authorize  the  manufac- 
ture, mark  and  sell  of  an 
emergency  collapsible 
overpack  container  for  use 
in  transporting  leaking 
containers  from  spill 
scenes  denied  Decennt)er 
17,  1993. 

Request  by  Trinity  Industries. 
Inc.  Dallas.  TX  to  author- 
ize the  transportation  of 
non-DOT  specification  cyl- 
inders having  wekjs  that 
are  not  in  conformance 
with  ANSI-1 4.1 -1971  but 
do  comply  with  ASME 
Section  VIII.  Division  1 
Standards  for  transporting 
uranium  hexafluoride. 
classed  as  radioactive  ma- 
terial denied  March  22. 
1994. 

Request  by  Union  Pacific 
Railroad  Company 
Omaha,  NE  to  authorize  a 
placarded  flatcar  to  be 
moved  in  an  automated, 
gravity  actuated,  freight 
classification  yard  (hump 
yard)  over  the  hump  and 
roll  free  into  various  classi- 
fication tracks  using  a  corv 
trolled  reduction  of  mo- 
mentum computer  system 
denied  March  10.  1994. 

Request  by  J.B.  Hunt  Spe- 
cial ComrTKXJities.  Irx:. 
(JBHSC)  Hampton.  AR  to 
authonze  ti'ansport  of  raf- 
finate  sludge,  class  7 — 
LSA  with  radioactivity  con- 
centration greater  than  the 
limit  established,  contained 
in  DOT  specification  MC- 
312  cargo  tanks  denied 
March  25.  1994. 


11007-N 


11036-N 


11081-N 


11106-N 


11130-N 


11181-N 
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Denials 


Request  by  Noma  Outdoor 
Products  Jackson,  TN  to 
authorize  the  shipment  of 
equipment  with  batteries 
installed  without  required 
markings  denied  Novem- 
ber 9.  1993. 

Request  by  Miles.  Inc.  Pitts- 
burgh. PA  to  authorize  the 
bulk  ti-ansportation  of 
thionyl  chloride,  classed  in 
Division  8.6.  UN  1836  in 
bulk  cargo  tank  denied 
May  20,  1994. 

Request  by  Central  Welding 
Supplies.  Inc.  Lexington, 
KY  to  authorize  com- 
pressed cartxin  rrxsnoxide, 
classed  as  Division  2.3.  to 
be  b^ansported  in  DOT- 
3AA6000  cylinders  at  4800 
psi  denied  December  10, 
1993. 

Request  by  E.P.  Spray  Sys- 
tem East  Hanover.  NJ  to 
manufacture  mark  and  sell 
a  specially  designed  sys- 
tem for  use  in  an  aerosol 
can  containing  40  percent 
compressed  air  used  to 
spray  water  base  products 
or  other  nonflammable  liq- 
uids to  be  shipped  as  es- 
sentially nonregulated  de- 
nied May  20,  1994. 

Request  by  Clean  Harbors 
Environmental  Services, 
Inc.  Quincy.  MA  to  load, 
transport  and  store  Divi- 
sion 6.1  liquids  in  Packing 
Group  1 .  Zone  A  packed 
in  "lab-pack"  drums  on  the 
same  transport  vehicle 
carrying  packages  contairv 
ing  various  classes  of  haz- 
ardous materials  denied 
November  30.  1 993. 

Request  by  Don  Ross  d^b'a 
Canning  Air  Service  Fair- 
banks. AK  to  authorize  the 
transportation  of  gasoline. 
Class  3.  in  DOT-34-15 
polyethylene  drums  for 
carriage  In  small  cargo 
only  aircraft  within  the 
state  of  Alaska  denied 
May  13.  1994. 


Issued  in  Washington.  DC.  on  February  22. 
1995. 

J.  Suzanne  Hedgepeth. 

Chief,  Exemption  Programs.  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 

[PR  Doc.  95-4792  Filed  2-28-95;  8.45  am) 

BILLING  CODE  4S10-6(Myl 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  Circ.  570. 1994  Rev.,  Supp.  No.  10] 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Christinia  General 
Insurance  Corporation  of  New  York 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308,  Title  31.  ' 
of  the  United  States  Code  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasun,'  Circular 
570.  1994  Revision,  on  page  34148  to 
reflect  this  addition: 

Christinia  General  Insurance  Corporation  of 
New  York 

Business  Address;  120  White  Plains  Road. 
Tamtown,  NY  10591  Telephone  No. 
(914)  631-3636.  Underwriting  Limitation 
b/:  58,697,000.  Surety  Licenses  c':  AL, 
AK,  AR.  CA.  DC.  ID.  "lA.  KS.  KY.  MD, 
MS.  NV.  NY.  NO,  OH,  PA.  SO.  TN,  TX. 
LT,  WA.  WI.  Wt'.  Incorporated  in:  New 
York. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31 
CFR.  Part  223).  A  list  of  quahficd 
companies  is  published  annually  as  of 
July  1  in  Treasury  Department  Circular 
570,  with  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information. 

Copies  of  the  Circular  may  be 
obtained  for  the  Surety  Bond  Branch, 
Funds  Management  Division.  Financial 
Management  Service.  Department  of  the 
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Treasur>'.  HyattsviUe.  MD  20782. 
Telephone  (202  874-6f.9r. 

Dated   February  16.  l'l<»"> 
Charles  F  Schwan  III. 

Dire^'ior,  Fumh  McinofirmfiU  On  isn  n. 
Financial  Maruiffcnit'nt  St-nut-s 
|FR  [kx    95-^91'!  Filed  Z-J8-9S    H  4")  anil 
BILLING  COOf  MIO-Ji^-M 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  60.  No.  40 
Wednesday,  March  1.  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putiJished  under 
the  "Government  in  tlie  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  1 1:00  a.m..  Monday, 
March  6,  1995. 

PLACE:  Marrinnr  S  Eccles  Federal 
Reserve  Board  Building,  C  Street 


entrance  between  20th  and  21st  Streets, 
N.W..  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONStOERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 


Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  Februar>'  24,  1995. 
Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  95-5078  Filed  2-27-95;  9:59  am] 

BILUNG  COOE  S21(M)1-P 
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Corrections 


Federal  Register 

Vol.  60.   No.   40 

Wednesday.  March  1.  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
ptiWished  Presidential.  Rule,  Proposed  Rule, 
and  Notice  docunnents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  docunwnts  arxj  appear  in 
the  appropriate  docunwnt  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Childhood  Lead  Poisoning  Prevention 
Program  Grantee  Workshop;  Notice 

Correction 

In  notice  documont  95-2785 
appearing  on  page  7062  in  the  issue  of 
Monday.  Febniary  6.  19'J5,  make  the 
following  correction: 

In  the  third  column,  the  heading 
should  read  as  set  forth  above  and  in  tlie 
second  paragraph,  in  the  second  line 
"Guarantee"  should  read  "Cirantee". 

BILLINQ  CODE  tM6-01-0 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  3500 

[Docket  No  R-95-1688;  FR-3255-F-05] 
RIN  2502-AF77 

Real  Estate  Settlement  Procedures  Act 
(Regulation  X);  Escrow  Accounting 
Procedures 

(k^rrfction 

In  final  rule  diM.uineiit  'J')-  :)(>«,) 
beginning  on  page  8812  in  the  issue  of 
Wednesday.  February  15.  1995,  make 
the  following  corrections: 

On  page  8813,  in  the  third  column,  in 
paragraph  (i  )  the  formulas  for 
computing  the  CFI  were  inadvertently 
omitted,  and  should  appear  as  follows: 

(i  )  (Page  53904,  §  3500  17((:)(7).l  How 
does  a  servicer  compute  the  Cionsumer 
Price  Index  (CPI)  adjustment  factor  to 
estimate  disbursements^ 

Answer  This  factor  is  the  ratio  of  the 
monthly  C^PI  for  all  urban  consumers,  all 


UMI 


items,  reported  most  recently,  to  the 
same  monthly  CPI  reported  12  months 
earlier;  i.e.: 

most  recent  monthly  CPI 

monthly  CPI  for  same 

month  1 2  months  earlier 

The  adjustment  is  made  by 
multiplying  last  year's  disbursement  by 
this  ratio.  For  example,  if  last  year's 
school  tax  bill  was  $827,  the  value  of 
the  most  recent  CPI  (September  1994) 
was  149.4,  and  the  value  of  the  CPI  in 
September  1993  was  145.1,  then  the 
sch(X3l  tax  projection  using  this 
technique  may  not  exceed  $851  51: 

149  4 

$827  X -  =  $851.51 

145.1 

The  two  CFI  numbers  must  have  the 
same  base  period  and  must  either  both 
be  seasonably  adjusted  or  both  be  not 
seasonably  adjusted. 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910,  1915.  and  1926 
RIN  1218-AB25 

Occupational  Exposure  to  Ast>estos 

(.'orrec'/jon 

In  rule  document  95-4083  appearing 
on  page  9624  in  the  issue  of  Tuesday, 
Febniary  21.  1995.  in  the  first  column, 
the  text  under  DATES:  should  read  as 
follows:  "These  amendments  take  effect 
on  February  21,  1995   For  Part  1910- 
Crf'iieral  Industry,  for  §1910.1001,  the 
startup  dates  for  compliance  for 
paragraph  (d)(2)-  initial  monitoring,  for 
paragraph  (e)  -  regulated  area,  for 
paragraph  (f)  -  methods  of  compliance, 
paragraph  (g)  -  respiratory  protection, 
paragrapih  (i)  -  hygiene  facilities, 
paragraph  (|)  -  communication  of 
hazards,  paragraph  (k)  -  housekeeping 
and  paragraph  (1)  -  medical  sur%eillance 
are  extended  to  luly  10.  1995   For  Part 
1915  -  Shipyards,  for  §1915  1001.  the 
startup  dates  for  compliance  for 
paragraph  (g)  -  methods  of  compliance, 
for  paragraph  (h)  -  respiratory 
protection,  paragraph  (j)  -  hygiene 
facilities,  paragraph  (k)  - 
( ommunication  of  hazards,  paragraph  (1) 
housekeeping,  paragraph  (m)  -  medical 
surveillance,  and  paragraph  (o)  - 


competent  person  are  extended  to  July 
10.  1995.  For  Part  1926  -  Construction 
for  §1926.1101,  the  start-up  dates  for 
compliance  for  paragraph  (g)  -  methods 
of  compliance,  paragraph  (h)  - 
respiratory  protection,  paragraph  (j)  - 
hygiene  facilities,  paragraph  (k)  - 
communication  of  hazards,  paragraph  (1) 
-  housekeeping,  paragraph  (m)  -  medical 
surveillance  and  paragraph  (o)  - 
competent  person  are  extended  to  July 
10,  1995". 

BILUNG  COOE  1S06-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  25, 121,  and  135 

[Docket  No.  26192,  Amendments  Nos.  25- 
83.  121-247  and  135-55] 

RIN2120-A028 

Improved  Flammability  Standards  for 
Materials  Used  in  the  Interiors  of 
Transport  Category  Airplane  Cabins 

Corrpction 

In  rule  document  95-21 14  beginning 
on  page  6616  in  the  issue  of  Thursday. 
February  2.  1995,  make  the  following 
corrections: 

Appendix  F  to  Part  25    [Corrected] 

1  On  page  6623.  in  the  third  column, 
in  paragraph  (b)(5),  in  the  seventh  line, 
"0.18"  should  read  "018". 

2  On  page  6624,  in  the  second 
column,  in  the  sixth  line  from  the  top, 
the  heading  of  paragraph  (b)(8)(ii) 
should  read  "Standard  Three-Hole 
Upper  Pilot  Burner." 

3.  On  page  6625.  in  the  sec  ond 
column,  in  the  fifth  line  from  the 
top  "Zero"'  should  read   "zero". 

§121,312    [Corrected] 

4  On  page  6628,  in  the  setond 
column,  in  paragraph  (a)(8),  in  the 
eighth  line  from  the  top,  "(a-1)  '  should 
read  "(a)(1)" 

§135.170    [Corrected] 

5.  On  page  6629,  in  the  second 
column,  in  paragraph  rb)(l)(yii),  in  the 
fifth  line  from  the  bottom,  a  ","  should 
1)6  placed  following  "and". 

BILLING  COOC  1506-01-0 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

nA-42-93] 

RIN1545-AS93 

Adjustments  Required  by  Changes  in 
Method  of  Accounting 

Correction 

In  proposed  rule  document  94-31531 
beginning  on  page  66825  in  the  issue  of 
Wednesday,  December  28, 1994,  make 
the  following  correction: 

§1.446-1     [Corrected] 

On  page  66826,  §1.446-l(e)(3)(iii),  in 
the  third  line,  "February  27,  1995" 
should  read  "December  27,  1994" 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 
[FAR  Case  94-790] 
RIN  9000-AG38 

Federal  Acquisition  Regulation; 
Acquisition  of  Commercial  Items 

AGENCIES:  Department  of  [X'fense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994  to  implement 
the  revised  statutory  authorities  for  the 
acquisition  of  commercial  items  and 
components  by  Federal  Government 
agencies  as  well  as  contractors  and 
subcontractors  at  all  levels.  This 
regulatory  action  was  subj»»<;t  to  Office 
of  Management  and  Budget  review 
under  Executive  Order  12Hfi6,  dated 
September  30,  1993. 

DATES:  Comments  should  be  submitted 
on  or  before  May  1.  1993  to  be 
considered  in  the  fornuilation  of  a  final 
rule. 

Piihlir  Mt'ftiniiM.nrh  17.  lOfl."),  9.30 
am  at  the  following  lo(.ation;  General 
Services  Administration,  Auditorium. 
18th  &  F  Streets.  NVV.,  Washington.  DC 
2040,'i. 

Writtt^ii  and  Oral  Stntfiiwnts: 
Statements  prepared  for  oral 
presentation  must  be  sent  to  the  FAR 
Secretariat  at  the  address  given  below, 
not  later  than  Mart  h  13.  199.5. 

ADDRESSES:  Interested  parties  should 
suhnnt  written  comments  to:  Gtmeral 
Services  Administration.  FAR 
Secretariat  (VRS).  IHlh  &  F  Streets.  N\V.. 
room  4037.  Washington.  DC  2040.S. 
Please  cite  FAR  case  94-790  in  all 
correspondenc:e  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT: 
Colonel  Laurence  M.  Trowel. 
Commercial  Item  Team  Leader,  at  (703) 
695-38.58  in  refereiK.e  to  this  FAR  case. 
For  general  information,  cfintact  the 
FAR  Secretariat,  room  40.17.  GS 
Building,  Washington,  DC  2040.S  (202) 
.501-475.-..  Please  cite  FAR  case  94-790. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Federal  Acquisition  Streamlining 
Act  of  1994.  Pub.  L.  103-355.  provides 


authorities  that  streamline  the 
at:quisifion  process  and  minimize 
burdensome  Government -unique 
requirements  Major  changes  that  can  be 
e,xpe(  ted  in  the  ac(juisiIion  pro(,ess  as  a 
result  of  Federal  Acquisition 
Streamlining  Act  miplement.ition 
include  changes  in  the  areas  of 
Commercial  Item  Acquisition. 
Simplified  Acquisition  Prix:edures,  the 
Truth  in  Negotiations  Ac;t,  and 
Introduction  of  the  P'ederal  Acquisition 
Computer  Network  (F.'XCNET). 

This  notice  announces  FAR  revisions 
developed  under  FAR  case  94-790. 
Acquisition  of  Commercial  Items,  which 
eni.ourage  the  acquisition  of  c;onimercial 
end  ifertis  and  components  by  Federal 
Government  agencies  as  well  as 
contractors  and  subcontractors  at  all 
levels.  The  Commercial  Item  Drafting 
Team  was  organized  and  tasked  with 
reviewing  Title  VIII  of  the  Act  and 
preparing  implementing  language  for 
the  FAR.  The  proposed  revisions  make 
changes  throughout  the  FAR  to 
incorporate  the  provisions  of  Title  VIII. 
The  most  significant  proposed  revisions 
are  in  the  following  FAR  parts: 

FAR  Part  2  has  been  amended  to 
incorporate  the  definitions  of 
"commer[:ial  item,"  "component," 
"commercial  <  ompoiieiil"  and 
"nt)iidevelo[)mental  item"  from  the  Ac1 
with  only  minor  revisions  for 
clarification.  The  clause  at  52.202-1, 
Definitions,  has  been  similarlv  revised 
to  make  the  definitions  available  to 
prime  and  suhcontra(,tors. 

FAR  Part  10  has  been  completely 
revised  to  address  market  research  It 
contains  some  language  taken  from  the 
current  FAR  Part  11.  This  new  part 
establishes  the  requirement  for  market 
research  as  the  first  step  in  the 
acquisition  pro<:ess.  Market  research  is 
an  essential  element  in  the  later  steps  of 
describing  the  agent:y's  need, 
developing  the  overall  acquisition 
strategy  and  identifying  terms  and 
conditions  unique  to  the  item  being 
acquired 

FAR  Part  11  has  been  completely 
revised  to  address  the  process  of 
describing  agency  needs.  It  contains 
some  of  the  language  on  specifications 
and  standards  formerly  found  in  FAR 
Part  10,  but  takes  a  more  streamlined 
ap[)roach.  In  addition,  the  revised  Part 
1 1  establishes  the  Governmenfs  order  uf 
precedence  for  requirements  do(  uments 
and  addresses  the  concept  of  market 
acceptance  contained  in  the  Act.  The 
revised  Part  1 1  also  contains  coverage 
on  Delivery  or  Performance  Schedules. 
Liquidated  Damages,  Priorities  and 
Allocations,  and  Variations  in  Quantify 
taken  from  the  (.urrent  Part  12  with  only 
minor  editorial  revisions.  The  current 


FAR  Part  12  coverage  on  Suspension  of 
Work,  Stop  Work  Orders,  and 
Government  Delay  of  Work  has  been 
moved  to  Subpart  42.13  with  only 
minor  editorial  revisions. 

FAR  Part  12  has  been  revised  to 
address  the  acquisition  of  commercial 
items.  The  Team  created  this  entirely 
new  coverage  to  address  in  one  FAR 
part  both  the  policies  and  procedures 
for  the  a(  quisition  of  commen.ial  items. 
FAR  Fart  12  was  c  hosen  to  reinforce  the 
expected  sequence  of  events  in 
approaching  a  given  acquisition  *    *    * 
market  resean:h  (FAR  Part  10), 
description  of  agency  need  (F.AR  Part 
11).  acquisition  of  commercial  items,  if 
they  meet  the  agency's  needs  (FAR  Part 
12):  and  at.quisition  of  other  than 
commerr  ial  items  using  current  FAR 
procedures  (FAR  Parts  13.  14  and  15). 
The  Team  also  believes  that  moving  the 
policies  and  procedures  for  the 
acquisilion  of  commercial  items  to  FAR 
Part  12  creates  a  clean  break  with  past 
policies  and  prot  edures  such  as  the 
Acquisition  and  Distribution  of 
Commercial  Products  (ADCOP)  prngrnni 
initiated  in  197H  and  currentlv 
described  in  F,-\R  Part  11,  and  the 
DFARS  211  implementation  of  Section 
824(h)  of  the  1990-1991  DOD 
Authorization  Act. 

— 18  CFR  Part  12.  FAR  Subpart  12.1 
states  that  the  policies  and  procedures 
in  the  revised  FAR  Part  12  are 
applicable  to  all  acquisitions  of 
commeri;ial  items  nho\e  the  micro- 
pun  base  threshold.  The  requirements 
of  other  parts  of  the  F.\R  a[)ply  to 
commercial  items  to  the  extent  they 
are  not  inconsistent  with  FAR  Part  12. 

—48  CFR  Part  12.  FAR  Subpart  12.2 
identifies  special  requirements  for  the 
acquisition  of  c:omniercial  items. 
These  requirements  generally  rellect 
the  requirements  of  Title  VIII. 

—48  CFR  Part  12.  FAR  Subpart  12.3 
establishes  standard  provisions  and 
clauses  for  use  in  the  acquisition  of 
commercial  items.  The  Team  believes 
this  approach  is  essential  to  meet  the 
requirements  of  the  statute  and  offers 
contract'ng  otticers  and  industry  an 
easy  to  use,  simplified  method  for 
acquiring  commercial  items. 
However,  the  Team  also  recognizes 
that  it  is  essential  that  contracting 
officers  be  allowed  to  tailor 
solicitations  and  contracts  to  meet  the 
needs  of  the  particular  acquisition 
and  the  market  place  for  that  item. 
Subpart  12.3  gives  contrac  ting  officers 
broad  authority  to  tailor  solicitations 
and  contracts,  a  practice  itself  that  is 
consistent  with  commercial  practices. 
The  Act  requires  that  some 
constraints  be  placed  on  this  authoritv 


to  tailor,  and  that  has  also  been 
accommodated  in  this  subpart. 

— The  Team  proposes  the  establishment 
of  a  new  form,  the  Standard  Form 
XXXX,  Solicitation/Contract/'Order  for 
Commercial  Items.  The  proposed  SF 
XXXX  combines  features  of  the  SF  33, 
Solicitation,  Otter  and  Award;  the  SF 
1447,  Solicitation/Contract;  anci  the 
DD  11,53,  Order  for  Supplies  and 
Services.  The  most  significant 
element  is  the  addition  of  acceptance 
blocks  at  the  bottom  of  the  form 
(patterned  after  the  DD  Form  1155). 
This  will  allow  suppliers  of 
commercial  items  to  utilize  the  SF 
XXXX  to  document  rec.eipt  of  the 
supplies  or  services  by  the 
government  avoiding  the  need  for 
preparation  of  separate  recei[)t/ 
acceptance  forms. 

—48  CFR  Part  12,  FAR  Subpart  12.4 
identifies  the  applicability  of  certain 
laws  to  the  acquisition  of  c;omiriercial 
iltuns  This  subpart  is  intended  to 
meet  the  requirements  of  Section 
8003(a)  of  the  Act  which  requires  that 
the  FAR  contain  a  list  of  laws 
determined  to  be  inapp!ic:able  to 
prime  c:ontrac:ts  for  commercial  items. 

—FAR  12  402  contains  the  list  of  laws 
determined  to  be  not  applicable  to 
executive  agency  prime  contracts  for 
acquisition  of  commercial  items.  This 
list  has  been  expanded  to  also  include 
those  laws  that  have  been  revised  in 
soinij  manner  to  modify  their 
applicability  to  commerc:ial  items.  In 
e.ic:h  instanc:e,  the  specific 
presc:ri[)tive  language  elsewhere  in  the 
FAR  has  been  revised  to  reflecit  this 
modified  applic:ability.  FAR  12.402 
only  includes  those  laws  that  apply  to 
prime  c:ontrac:ts  awarded  by  both  DOD 
and  c:ivilian  agenc:ies.  Agency  unique 
laws  deternuned  to  be  not  applicable 
to  prime  c:ontrac:ts  are  not  addressed 
in  this  rule  and  may  be  addressed 
separately  bv  the  respective  agencies. 

—FAR  12. 403  contains  the  list  cif  laws 
determined  to  be  not  applic:able  to 
subc:ontrac:ts  for  commercial  items. 
This  list  has  lieen  expanded  to  also 
inc:lude  those  laws  that  have  been 
revised  in  .some  manner  to  modify 
their  applicability  to  subcontracts  for 
commercial  items.  The  list  of  laws  to 
be  included  in  12.403  are  contained 
in  FAR  case  94-791  which  is 
currently  under  agency  review  and 
coordination.  The  list  will  be 
published  in  the  Federal  Register  for 
public;  comment  upon  completion. 

—48  CFR  Part  12,  FAR  Subpart  12.6 
identifies  two  streamlined  procedures 
for  the  solic:itation  and  award  of 
contracts  for  commercial  items.  The.se 
procedures  may  be  used  at  the 
discretion  of  the  contracting  officer. 


FAR  Part  52  has  been  revised  to 
iiu:lude  several  new  provisions  and 
clauses  to  be  inserted  in  all  solicitations 
and  contracts  for  the  acquisition  of 
commercial  items: 

— 52.212-1,  Instructions  to  Offerors — 
Commerc;ial  Items,  contains 
solic;itation  instruc;tions  unique  to 
Government  procurement  and  is 
based  upon  existing  FAR  language. 
The  information  has  been  simplified 
and  tailored  to  meet  the  requirements 
of  commercial  items.  P"or  the  most 
part,  the  simplified  paragraphs  in  the 
new  provision  do  not  contain  new 
concepts. 
— 32.212-2.  Evaluation — Commercial 
Items,  contains  evaluation 
information  that  has  been  simplified 
and  tailored  to  meet  the  requirements 
of  commercial  items.  .-Xgain.  this 
provision  does  not  c:ontain  new 
concctpts  and  is  generally  based  upon 
provisions  prescribed  in  FAR  Parts  14 
and  15.  This  provision  may  he  used 
a!  the  discretion  of  the  contracting 
officer.  It  requires  the  contracting 
officer  to  establish  specific  e\aluation 
factors  and  the  order  of  importance 
for  each  ac:quisition. 
— 52.212-3.  Offeror  Representations  and 
Certifications — Commerc:ial  Items. 
includes  the  certifications  required  to 
comply  with  laws  or  E.xec;utive  orders. 
Instead  of  using  the  numerous 
certifications  c;ontained  in  the  FAR. 
the  Team  drafted  a  single  provision 
c:ontaining  all  the  requirements  that 
may  apply  to  the  acquisition  of 
commercial  items. 
— 52.212-4.  Contrac;t  Terms  and 
Conditions — Commercial  Items. 
c;ontains  the  terms  and  conditions  the 
Team  believes  are  consistent  with 
customary  commercial  practice  by 
addressiuL'  amieral  areas  that  previous 
studies  h.;\ .-  identified  as  the  "core" 
areas  covered  by  commercial 
contracts.  Several  concepts  included 
in  the  clause  at  52.212—1  represent 
signific:ant  changes  from  standard 
Government  practices  to  commercial 
practices. 
— 52.212-5.  Contract  Terms  and 
Conditions  Required  to  Implement 
Statutes  or  Executive  orders — 
Commercial  Items,  implements 
provisions  of  law  or  executive  orders 
applicable  to  Government 
acquisitions  of  commercial  items  or 
commercial  components.  The  Team 
believes  the  clause  at  52.212-5 
represents  the  minimum  number  of 
clauses  required  to  implement 
statutes.  Certain  clauses  may  apply 
depending  upon  the  circumstances: 
the  contracting  officer  will  indicate 
whic;h  of  these  clauses  apply  for  the 


specific  acquisition.  In  addition,  this 
c:lause  provides  that  the  contractor  is 
not  required  to  include  any  F.\R 
provision  or  clause  in  its  subcontracts 
other  than  those  listedin  paragraph 
(d)  of  the  clause.  The  clauses  to  be 
inc;liided  on  this  list  and  fiowed  down 
to  subcontractors  tor  commercial 
items  are  currently  under  agenc.y 
review  and  coordination.  The  list  will 
be  published  in  th.e  Federal  Register 
for  public  comment  onc;e  c;oordination 
is  complete. 

— 52.244-XX,  Subcontracts  for 
Conunercial  Items  and  Commercial 
Components,  implements  the 
preferenc;e  for  the  acquisition  of 
commercial  items  or 
nondevelopmental  items  other  than 
commercial  items  as  components  of 
items  to  be  supplied  under  Federal 
c;ontracts.  This  clause  will  be  inserted 
in  all  solic:itations  and  contracts  for 
supplies  and  services  other  than 
commercial  items.  It  provides  that  the 
c:ontractor  is  not  required  to  include 
in  its  subcontracts  for  t;ommerc:ial 
items  any  FAR  provision  or  clause, 
other  than  those  listed  in  the  clause. 
The  clauses  to  be  included  on  this  list 
and  flowed  down  to  subc:ontractors 
for  c:ommercial  items  are  contained  in 
FAR  case  94-791  which  is  currently 
in  agency  review  and  coordination. 
This  list  will  be  published  in  the 
Federal  Register  for  public  comment 
once  c;oordinatiun  is  c;omplete. 

Public  Meeting.  The  FAR  Council  is 
interested  in  an  exchange  of  ideas  and 
opinions  on  this  rule.  For  that  reason, 
the  FAR  Council  is  t;onducting  a  series 
of  public  meetings.  A  public  meeting 
will  be  held  on  March  17.  1995.  to 
enable  the  public  to  present  its  views  on 
this  rule.  This  rule  will  only  be 
discussed  at  the  public  meeting  session. 
Any  subsequent  public  meetings  will  be 
devoted  to  other  revisions  to  the  FAR. 
The  public  is  encouraged  to  furnish  its 
views;  the  Council  anticipates  that 
public  comments  will  be  very  helpful  in 
formulating  final  rules. 

Persons  or  organizations  wishing  to 
make  presentations  will  be  allowed  10 
minutes  each,  provided  they  notify  the 
FAR  Secretariat  at  (202)  50 1-4755  and 
submit  written  statements  of  the 
presentation  by  March  13.  1995.  Persons 
or  organizations  with  similar  positions 
are  encouraged  to  select  a  common 
spokesman  for  presentation  of  their 
views.  This  meeting,  in  conjunction 
with  the  Federal  Register  notice 
soliciting  public  c:omments  on  the  rule, 
will  be  the  only  opportunity  for  the 
public  to  present  its  views. 
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B.  Regulatory  Flexibility  Act 

The  proposed  language  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et.  seq. 
This  rule  will  have  this  impact  as  a 
result  of  the  following: 

(1)  It  establishes  a  much  broader 
deHnition  of  "commercial  items" 
compared  to  the  language  of  either  FAR 
Part  11  or  by  including  certain 
modifications  to  existing  items  and  by 
including  certain  commercial  services. 
In  both  cases,  small  business  is  very 
likely  to  benefit  from  this  expanded 
definition; 

(2)  It  establishes  a  requirement  for 
conducting  market  research  in  certain 
circumstances  before  issuing 
solicitations  which  should  benefit  small 
business  by  ensuring  the  contracting 
activity  has  conducted  sufficient 
research  to  be  aware  of  the  availability 
of  commercial  items  and  the  practices 
used  in  the  commercial  market  place  to 
acquire  them.  The  rule  also  cautions 
contracting  officers  not  to  require 
potential  sources  to  submit  more  than 
the  minimum  information  necessary  as 
a  part  of  market  research. 

(3)  It  establishes  a  clear  preference  for 
the  acquisition  of  commercial  items 
thereby  enabling  more  small  businesses 
that  offer  commercial  items  to 
participate  in  Government  acquisition: 

(4)  It  establishes  a  clear  preference  for 
stating  Government  requirements  in 
terms  of  functions  to  be  performed, 
performance  required,  or  essential 
physical  characteristics  rather  than 
detailed,  Government-unique  design 
specifications  thereby  allowing  a 
broader  range  of  products  of  small 
businesses  to  satisfy  the  Government 
need; 

(5)  It  establishes  the  Government 
order  of  precedence  for  requirements 
documents  emphasizing  performance- 
oriented  documents  and  nongovernment 
standards  rather  than  Federal/Military- 
unique  standards  thereby  allowing  a 
broader  range  of  small  businesses  to 
participate  in  Government  acquisitions; 

(6)  It  allows  contracting  officers  the 
flexibility  to  use  either  the  solicitation, 
evaluation  and  award  procedures  in  the 
revised  Part  12  for  acquiring  commercial 
items,  or  the  procedures  in  Part  13,  14 
or  15  if  they  are  more  streamlined  and 
beneficial  thereby  allowing  maximum 
flexibility  for  contractmg  with  small 
businesses; 

(7)  It  allows  the  u.se  of  the  streamlined 
terms  and  c~onditions  for  acquiring 
commercial  items  for  every  acquisition 
above  the  micropurchase  threshold 
thereby  allowing  the  maximum  number 


of  small  businesses  to  benefit  from  these 
procedures; 

(8)  It  requires  that,  except  in  unique 
circumstances,  that  the  Government 
utilize  the  contractor's  quality  assurance 
system  thereby  allowing  small 
businesses  to  utilize  their  own  quality 
system  when  selling  commercial  items 
rather  than  a  Government-specified 
system; 

(9)  It  requires  that,  when  acquiring 
commercial  items,  the  contracting 
officer  may  only  use  the  solicitation 
provisions  and  contract  clauses 
specifically  established  for  acquiring 
commercial  items  and  may  only  tailor 
those  provisions  and  clauses  when  the 
customary  practices  in  the  market 
dictate  the  use  of  other  terms  and 
conditions;  and 

(10)  By  significantly  limiting  the  flow 
down  of  Government-unique  terms  and 
conditions  to  subcontractors  at  all  levels 
thereby  minimizing  the  burden  on  a 
significant  number  of  small  businesses. 

An  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  has  been  prepared  and 
will  be  provided  to  the  Chief  Counsel 
for  Advocacy  for  the  Small  Business 
Administration.  A  copy  of  the  IRFA  may 
be  obtained  from  the  FAR  Secretariat. 
Comments  are  invited.  Comments  from 
small  entities  concerning  the  affected 
FAR  subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  should  cite  5  U.S.C.  601.  et  seq. 
(FAR  Case  94-790).  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L.  96-511)  is  deemed  to  apply  because 
the  proposed  rule  contains  information 
collection  requirements.  Accordingly,  a  . 
request  for  approval  of  a  new 
information  collection  requirement 
concerning  Acquisition  of  Commercial 
Items  is  being  submitted  to  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501.  et  seq.  Public  comments 
concerning  this  request  are  invited  in  a 
Federal  Register  notice  which  appears 
el-sewhere  in  this  i.ssue. 

List  ofSubiects  in  48  CFR  Chapter  1 

Government  procurement. 
Dated  February  17,  1995. 
Edward  C.  Locb. 

Deputy  Profect  Manager  for  the 
liTifjlementation  of  the  Federal  Acquisition 
Streamlining  Art  of  1 99-f 

Therefore,  it  is  proposed  that  48  CFR 
Chapter  1  be  amended  as  set  forth 
below: 

1   The  authority  citation  for  48  CFR 
Chapter  1  continues  to  read  as  follows: 

Autlionty:  40  U.S.C  486(c);  10  U  S.C 
I  hapler  137;  and  42  U  S.C.  2473(c). 


PART  2— DEFINmONS  OF  WORDS 
AND  TERMS 

2.  Section  2.101  is  amended  by 
adding  in  alphabetical  order  the 
definitions  "Commercial  component", 
"Commercial  item".  "Component". 
"Market  research",  and 
"Nondevelopmental  item"  to  read  as 
follows: 

2.101    Oeflnitions. 

•         •         •         •         • 

Commercial  component  means  any 
component  that  is  a  commercial  item. 
Commercial  item  means — 

(a)  Any  item,  other  than  real  property, 
that  is  of  a  type  customarily  used  for 
nongovernmental  purposes  and  that — 

(1)  Has  been  sold,  leased,  or  licensed 
to  the  general  public;  or, 

(2)  Has  been  offered  for  sale,  lease,  or 
license  to  the  general  public; 

(b)  Any  item  that  evolved  from  an 
item  described  in  paragraph  (a)  of  this 
definition  through  ad\ances  in 
technology  or  performance  and  that  is 
not  yet  available  in  the  commercial 
marketplace,  but  will  be  available  in  the 
commercial  marketplace  in  time  to 
satisfy  the  delivery  requirements  under 
a  Government  solicitation; 

(c)  Any  item  that  would  satisfy  a 
criterion  expressed  in  paragraph  (a)  or 
(b)  of  this  definition,  but  for — 

(1)  Modifications  of  a  type 
customarily  available  in  the  commercial 
marketplace;  or 

(2)  Minor  modifications  of  a  type  not 
customarily  available  in  the  commercial 
market  place  made  to  meet  Federal 
Government  requirements.  Such 
modifications  are  considered  minor  if 
the  change  does  not  significantly  alter  a 
commercial  item's  function  or  essential 
physical  characteristics.  Minor  is  not 
defined  by  the  specific  dollar  value  or 
percentage  basis  of  the  change; 

(d)  Any  combination  of  items  meeting 
the  requirements  of  paragraph  (a),  (b). 
(c).  or  (e)  of  this  definition  that  are  of 

a  type  customarily  combined  and  sold 
in  combination  to  the  general  public; 

(e)  Installation  services,  maintenance 
services,  repair  services,  training 
services,  and  other  services  if  such 
services  are  procured  for  support  of  an 
item  referred  to  in  paragraph  (a),  fb),  (c), 
or  (d)  of  this  definition,  and  if  the 
source  of  such  services — 

(1 )  Offers  such  services  to  the  genera) 
public  and  the  Federal  Government 
contemporaneously  and  under  similar 
terms  and  conditions;  and 

(2)  Offers  to  use  the  same  work  force 
for  providing  the  Federal  Government 
with  such  services  as  the  source  uses  for 
providing  such  services  to  the  general 
public; 


(f)  Services  of  a  type  offered  and  sold 
competitively  in  substantial  quantities 
in  the  commercial  marketplace  based  on 
established  catalog  or  market  prices  for 
specific  tasks  performed  under  standard 
commercial  terms  and  conditions.  This 
does  not  include  services  that  are  sold 
based  on  hourly  rates  without  a  fixed 
catalog  price  for  a  specific  service 
performed; 

(g)  Any  item,  combination  of  items,  or 
service  referred  to  in  paragraphs  (a) 
through  (0.  notwithstanding  the  fact 
that  the  item,  combination  of  items,  or 
service  is  transferred  between  or  among 
separate  divisions,  subsidiaries,  or 
affiliates  of  a  contractor;  or 

(h)  A  nondevelopmental  item,  if  the 
procuring  agency  determines  that  the 
item  was  developed  ext.lusively  at 
private  expense  and  has  been  sold  in 
substantial  quantities,  on  a  competitive 
basis,  to  multiple  State  and  local 
governments. 

Component  means  any  item  supplied 
to  the  Federal  Government  as  part  of  an 
end  item  or  of  another  component. 
***** 

Market  research  means  collecting  and 
analyzing  information  about  capabilities 
within  the  market  to  satisfy  agency 
needs. 

***** 

Nondevelopmental  item  means — 

(a)  Any  c:ommercial  item; 

(b)  Any  previously  developed  item  of 
supply  that  is  in  u.se  by  a  department  or 
agency  of  the  United  States,  a  State  or 
local  government,  or  a  foreign 
government  with  which  the  United 
States  has  a  mutual  defense  cooperation 
agreement; 

(c)  Any  item  described  in  paragraphs 
(a)  or  (b)  of  this  definition  that  requires 
only  minor  modification  or 
modifications  of  a  type  c:ustomarily 
available  in  the  commercial  marketplace 
in  order  to  meet  the  requirements  of  the 
proc;uririg  department  or  agency:  or 

(d)  .^iiy  item  of  supply  being 
produced  that  does  not  meet  the 
requirements  of  paragraph  (a),  (b).  or  (c) 
solelv  because  the  item  is  not  yet  in  use. 


PART  3— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

3.  Section  3.404  is  amended  by 
removing  "or"  from  the  end  of 
paragraph  (b)(4);  by  redesignating 
paragraph  (b)(5)  as  (b)(6)  and  adding  a 
new  paragraph  (b)(5);  and  by  revising 
paragraph  (c)  to  read  as  follows: 

3.404    Solicitation  provision  and  contract 
clause. 


(b)  •   •  • 

(5)  The  solicitation  is  for  a 
commercial  item  (see  parts  2  and  12);  or 

***** 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.203-5.  Covenant 
Against  Contingent  Fees,  in  all 
solicitations  and  contracts  exceeding  the 
simplified  acquisition  threshold  other 
than  those  for  commercial  items  (see 
parts  2  and  12). 
***** 

4.  Section  3.502-2  is  amended  by 
revising  the  introductory  text  of 
paragraph  (i)  to  read  as  follows: 

3.502-2    General. 

***** 

(i)  Requires  each  contracting  agency 
to  include  in  each  prime  contract, 
except  contracts  for  commercial  items 
(see  part  12),  a  requirement  that  the 
prime  contractor  shall — 
***** 

5.  Section  3.502-3  is  revi.sed  to  read 
as  follows: 

3.502-3    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  52.203-7,  Anti-Kickback 
Procedures,  in  all  solicitations  and 
contracts  exceeding  the  simplified 
acquisition  threshold  (see  part  13)  other 
than  those  for  commercial  items  (see 
part  12). 

6.  Section  3.503-2  is  revised  to  read 
as  follows: 

3.503-2    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  52.203-6.  Restrictions  on 
Subcontractor  Sales  to  the  Government, 
in  solicitations  and  contracts  exceeding 
the  simplified  acquisition  threshold  in 
part  13.  For  procurements  of 
commercial  items,  the  contracting 
officer  shall  use  the  clause  with  its 
Alternate  I. 

PART  5— PUBLICIZING  CONTRACT 
ACTIONS 

7.  Section  5.203  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 

5.203    Publicizing  and  response  time. 

***** 

(a)  A  notice  of  contract  action  shall  be 
published  in  the  CBD  at  lea.st  15  days 
before  issuance  of  a  solicitation  except 
when  the  combined  CBD  synopsis/ 
solicitation  procedure  for  acquisition  of 
commercial  items  is  used  (see  12.603). 

(b)  For  each  contract  action  in  an 
amount  estimated  to  be  greater  than 
$25,000  but  not  greater  than  the 
simplified  acquisition  threshold,  or  for 
the  acquisition  of  commercial  items,  the 


contracting  officer  shall  establish  a 
response  time  which  will  afford 
potential  offerors  a  reasonable 
opportunity  to  respond. 

(c)  Agencies  shall  allow  at  least  a  30 
day  response  time  for  receipt  of  bids  or 
proposals  from  the  date  of  issuance  of 
a  solicitation,  if  the  contract  action  is 
expected  to  exceed  the  simplified 
acquisition  threshold  or  is  for  other  than 
the  acquisition  of  commercial  items  (see 
part  12). 


PART  6— COMPETITION 
REQUIREMENTS 

8.  Section  6.303-2  is  amended  by 
revising  paragraph  (a)(8)  to  read  as 
follows: 

6.303-2    Content 

(a)  *    *    * 

(8)  A  description  of  the  market 
research  conducted  (see  part  10)  and  the 
results  or  a  statement  of  the  reason 
market  research  was  not  conducted. 
***** 

9.  Section  6.502  is  revised  to  read  as 
follows: 

6.502    Duties  and  responsibilities. 

(a)  Agency  and  procuring  activity 
competition  advocates  are  responsible 
for  promoting  the  acquisition  of 
commercial  items,  promoting  full  and 
open  competition,  challenging 
requirements  that  are  not  stated  in  terms 
of  functions  to  be  performed, 
performance  required  or  essential 
physical  characteristics,  and  challeiiging 
barriers  to  the  acquisition  of  commercial 
items  and  full  and  open  competition 
such  as  unnecessarily  restrictive 
statements  of  work,  unnecessarily 
detailed  specifications,  and 
unnecessarily  burdensome  contract 
clauses. 

(h)  Agency  competition  advocates 
shall— 

(1)  Review  the  contracting  operations 
of  the  agency  and  identify  and  report  to 
the  agencv  senior  procurement 
exei  utive — 

(i)  Opportunities  and  actions  taken  to 
acquire  commercial  items  to  meet  the 
needs  oi  the  agency; 

(ii)  Opportunities  and  actions  taken  to 
achieve  full  and  open  competition  in 
the  contracting  operations  of  the  agency: 

(iii)  Actions  taken  to  challenge 
requirements  that  are  not  stated  in  terms 
of  functions  to  be  performed, 
performance  required  or  essential 
physical  characteristics; 

(iv)  Any  condition  or  action  that  has 
the  effect  of  unnecessarily  restricting  the 
acquisition  of  commercial  items  or 
competition  in  the  contracting  actions  of 
the  agency; 
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(2)  Prepare  and  submit  an  annual 
report  to  the  agency  senior  procurement 
executive,  in  accordance  with  agency 
procedures,  describing — 

(i)  Such  advocates  ai:tivities  under 
this  subpart; 

(ii)  New  initiatives  required  to 
incn)ase  the  acquisition  of  conimen.ial 
items; 

(iii)  New  initiatives  required  to 
uicrease  competition; 

(iv)  New  initiatives  to  ensure 
requirements  are  stated  in  terms  ol 
functions  to  be  performed,  performance 
required  or  essential  physical 
(haracteristics; 

(v)  Any  barriers  to  the  acquisition  ot 
commercial  items  or  competition  that 
remain;  and 

(vi)  Other  ways  in  which  the  agency 
has  emphasized  the  acquisition  of 
commercial  items  and  competition  in 
areas  such  as  acquisition  training  and 
research. 

(1)  Reconunend  to  the  senior 
procurement  executive  of  the  agency 
goals  and  plans  for  increasing 
competition  on  a  fiscal  year  basis;  and 

(4)  Recommend  to  the  senior 
procurement  executive  of  the  agency  a 
system  of  }«ersonal  and  organizational 
accountability  for  comf)etition.  which 
may  include  the  use  of  recognition  and 
awards  to  motivate  program  managers, 
contracting  officers,  and  others  in 
authority  to  promote  competition  in 
acquisition. 

PART  7— ACQUISITION  PLANNING 

7.101  [Amended] 

U).  Section  7.101  is  amended  by 
removing  the  deHnition  "Market 
survev". 

1 1.  Section  7.102  is  revi.sed  to  read  as 

follows: 

7.102  Policy. 

(a)  Agencies  shall  perfonn  acquisition 
planning  and  conduct  market  research 
(.see  part  10)  for  all  acquisitions  in  order 
to  promote  and  provide  for — 

(1)  Acquisition  of  commen:ial  items 
or.  to  the  extent  that  t;ommercial  items 
suitable  to  meet  the  agency's  needs  are 
not  available,  nondevelopmental  items 
other  than  commercial  items,  to  the 
maximum  extent  practi(;able  (10  U.S.C. 
2:^77  and  41  U.S.C.  25\  H  scq):  and 

(2)  Full  and  open  con'.petition  (see 
part  6)  or.  when  hill  and  open 
competition  is  not  required  in 
acc:ordance  with  part  fi.  to  obtain 
competition  to  the  maximum  extent 
practiiiable.  with  due  regard  to  the 
nature  of  the  supplies  or  services  to  be 
acquired  (10  U.S.C.  2301(a)(5)  and  41 
U.S.C.  23.1a(a)(l));  and 

(b)  This  planning  shall  integrate  the 
efforts  of  all  personnel  responsible  for 


significant  aspects  of  the  acquisition. 
The  purpose  of  this  planning  is  to 
ensure  that  the  Covernment  meets  its 
needs  in  the  most  effe(,tive.  economical, 
and  timelv  manner.  .Agencies  that  have 
a  detailed  acquisition  planning  system 
in  place  that  generally  meets  the 
requirements  of  7  104  and  7.105  need 
not  revise  their  system  to  specificallv 
meet  all  of  these  requirements. 

12.  Se<:tion  7.103  is  amended  by 
revising  jianigraph  (b);  redesignating 
paragraphs  (c)  tfirough  (I)  as  (d)  through 
(m)  and  adding  a  new  paragraph  (c);  and 
in  newly  designated  (m)  by  removing 
•'10  (J()2(c)"  and  inserting  "l  l.noi(b)"'  to 
read  as  follows. 

7.103    Agency  head  responsibilities 

•  •  •  •  * 

(b)  Encouraging  offerors  to  supply 
commercial  items,  or  to  the  extent  that 
commertial  items  suitable  to  meet  the 
agen(;y  needs  are  not  available, 
nondevelopmental  items  other  than 
commercial  items  in  response  to  agency 
solicitations  (10  U.S.C.  2377  and  41 
U  S.C.  251.  I't  sfq):  and 

(f:)  Promoting  and  providing  for  full 
and  open  competition  with  due  regard 
to  the  nature  of  the  supplies  and 
services  to  be  acquired  (10  U.S.C. 
2305(a)(1)(A)  and  41  U.S.C.  253a(a)(l) 
(.see  parts  6  and  11) 

*  •  *  •         • 

13.  .Section  7.105  is  amended  in 
paragraph  (a)(H)(iii)  by  revising  the 
parenthetical  to  read  "(see  11.001(d))"; 
by  revising  paragraph  (b)(1);  and  by 
revising  paragraph  (b)(12)(i)  to  read  as 
follows: 

7.105    Contents  of  written  acquisition 
plans. 

*  •  •  •         ft 

(b)  Plan  nf  action — (1)  Sniirrfs 
Indicate  the  prospective  sources  of 
supplies  and/or  services  that  can  meet 
the  need.  Consider  required  sources  of 
supplies  or  ser\ices  (see  part  8).  Include 
considerations  of  small  business  and 
small  disadvantaged  business  concerns 
(see  part  19).  Address  the  extent  and 
results  of  the  market  research  and 
indicate  their  impact  on  the  various 
elements  of  the  plan. 

*  ft        *         *         ft 

(12)-    •    * 

(i)  Tht?  assumptions  determining 
contractor  or  agency  support,  both 
initially  and  over  the  life  of  the 
acquisition,  including  consideration  of 
contractor  or  agency  maintenance  and 
servicing  (see  subpart  7.3)  and 
distribution  of  commercial  items  (see 
part  11); 


PART  »— CONTRACTOR 
QUALIFICATIONS 

14   Section  9.10fi-l  is  ameiuled  bv 
revising  paragraph  (a)  to  read  as  follows: 

9.106-1     Conditions  for  preaward  surveys. 

(a)  A  preaward  survey  is  normally 
required  when  the  information  on  hand 
or  readily  available  to  the  contracting 
ofhcer  is  not  sufficient  to  make  a 
determination  regarding  responsibility. 
However,  if  the  contemplated  contract 
will  have  n  fixed  price  at  or  below  the 
simplified  acquisition  llireshold  or  will 
involve  the  nctpiisition  of  conniiercial 
items  (see  part  12).  the  contrai  t'ng 
officer  should  not  request  a  pre.i\»  ard 
survey  unless  (  ircumstances  justify  its 
cost. 
ft         ft         ft         *         ft 

15.  .Section  9.30fi  is  amended  in 
paragraph  (0  introductory  text  by 
revising  the  parenthetical  to  read  "(see 
11.404)". 

IR.  Part  10  is  revised  to  read  as 
follows 

PART  10— MARKET  RESEARCH 


inootj 

lO.CKJl 
10.(K)2 


.Scope  of  part. 

Policy 

Prfx;edurt's. 

.Aulhorify:  40  I'  S C  48b((  );  10  f  SC 
h.ipl.T  !  17.  iind  42  ISC.  247;t((  ). 


10.000  Scope  of  part 

This  part  prescribes  policies  and 
procedures  for  condui  ting  market 
research  to  arrive  at  the  most  suitable 
approai:h  to  accpiiring,  distributing,  and 
supporting  supplies  and  services.  This 
part  implements  requirements  of  41 
U.S.C.  253a(n)(l).  41  U.S  C  2r>4h.  aiul  10 
U.S.C.  2377. 

10.001  Policy. 

(a)  The  head  of  an  agency  shall — 

(1)  Ensure  that,  in  coordination  with 
customers,  legitimate  needs  are 
identified  and  trade-offs  evaluated  to 
acquire  items  which  meet  those' needs; 

(2)  Conduct  market  research 
appropriate  to  the  circumstances — 

(i)  Before  developing  new 
requirements  documents  for  an 
acquisition  by  that  agency; 

(ii)  Before  soliciting  offers  for 
acquisitions  with  an  estimated  value  in 
excess  of  the  simplified  acquisition 
threshold;  and 

(iii)  Before  soliciting  offers  for 
acquisitions  with  an  estimated  value 
less  than  the  simplified  acquisition 
threshold  when  adequate  information  is 
not  available  and  the  circumstances 
justify  its  cost. 

(3)  Use  the  results  of  market  research 
to  determine — 


(i)  If  commercial  items  or,  to  the 
extent  commercial  items  suitable  to 
meet  the  agency's  needs  are  not 
available,  nondevelopmental  items 
other  than  commercial  items  are 
available  that — 

(A)  Meet  the  agency's  requirements; 

(B)  Could  be  modified  to  meet  the 
agency's  requirements;  or 

(C)  Could  meet  the  agency's 
requirements  if  those  requirements  were 
modified  to  a  reasonable  extent;  and 

(ii)  Practices  of  firms  engaged  in 
producing,  distributing,  and  supporting 
commercial  items,  such  as  terms  foi 
warranties,  buyer  financing, 
maintenance  and  packaging,  and 
marking;  and 

(iii)  Sources  capable  of  satisfying  the 
agency's  requirements  exist. 

(b)  When  conducting  market  research, 
the  head  of  an  agency  should  not 
require  [jotential  sources  to  submit  more 
than  the  minimum  information 
necessary. 

10.002    Procedures. 

(a)  Acquisitions  begin  with  a 
description  of  the  Government's  needs 
stated  in  general  terms  sufficient  to 
allow  conduct  of  market  research. 

(b)  Market  research  is  then  conducted 
to  ascertain  the  availability  of 
commercial  items,  as  well  as 
distribution  and  logistics  support  to 
meet  those  needs,  and  to  identify  market 
practices. 

(c)  The  extent  of  market  research  will 
vary,  depending  on  such  factors  as 
urgency,  estimated  dollar  value, 
complexity,  and  past  experience.  Market 
research  involves  obtaining  information 
such  as — 

(1)  The  availability  of  commercial 
items  suitable  as  is  or  that  could  be 
modified  to  meet  the  agency's 
requirements; 

(2)  Customary  practices  regarding 
customizing,  modifying  or  tailoring  of 
items  to  meet  customer  needs  and 
associated  costs; 

(3)  Customary  practices,  including 
warranty,  buyer  financing,  discounts, 
etc.,  under  which  commercial  .sales  of 
the  products  are  made; 

(4)  The  requirements  of  any  laws  and 
regulations  unique  to  the  item  being 
acquired;  and 

(5)  The  distribution  and  support 
capabilities  of  potential  suppliers, 
including  alternative  arrangements  and 
cost  estimates. 

(d)  Techniques  for  conducting  market 
research  may  include  any  or  all  of  the 
following: 

(1)  Contacting  experts  regarding 
market  capabilities  to  meet 
requirements. 


(2)  Reviewing  the  results  of  recent 
market  research  undertaken  to  meet 
similar  or  identical  requirements. 

(3)  Publishing  formal  requests  for 
information  in  appropriate  technical 
and  scientific  journals. 

(4)  Querying  Government  data  bases 
that  provide  information  relevant  to 
agency  procurements. 

(5)  Participating  in  interactive,  on-line 
communication  among  industry, 
acquisition  personnel,  and  customers. 

(6)  Obtaining  source  lists  of  similar 
items  from  other  contracting  activities 
or  agencies,  trade  associations  or  other 
sources. 

(7)  Reviewing  catalogs  and  other 
generally  available  product  literature, 
much  of  which  are  available  on-line, 
published  by  manufacturers, 
distributors,  and  dealers. 

(8)  Holding  presolicitation 
conferences. 

(e)  When  initial  market  research 
indicates  commercial  or 
nondevelopmental  items  other  than 
commercial  items  might  not  be  available 
to  satisfy  agency  needs,  reevaluate  the 
need  and  determine  whether  it  can  be 
restated  to  permit  commercial  or 
nondevelopmental  items  other  than 
commercial  items  to  satisfy  the  agency's 
needs. 

17.  and  18.  Sections  11.000  and 
11.001  are  revised  to  read  as  follows: 

1 1.000  Scope  of  part 

This  part  prescribes  policies  and 
procedures  for  describing  agency  needs 
and  related  considerations  of 
acquisition  streamlining. 

11.001  Policy. 

(a)  In  fulfilling  requirements  of  10 
U.S.C.  2305(a)(1).  10  U.S.C.  2377,  41 
U.S.C.  253a(a),  and  41  U.S.C.  264b, 
agencies  shall — 

(1)  Specify  needs  using  market 
research  in  a  manner  designed  to — 

(i)  Promote  full  and  open  competition 
(see  part  6),  with  due  regard  to  the 
nature  of  the  supplies  or  services  to  be 
acquired;  and 

(ii)  Only  include  restrictive  provisions 
or  conditions  to  the  extent  necessary  to 
satisfy  the  minimum  needs  of  the 
agency  or  as  authorized  by  law. 

(2)  "To  the  maximum  extent 
practicable,  ensure  that  acquisition 
officials — 

(i)  State  requirements  with  respect  to 
an  acquisition  of  supplies  or  services  in 
terms  of — 

(A)  Functions  to  be  performed; 

(B)  Performance  required;  or 

(C)  Essential  physical  characteristics; 
(ii)  Define  requirements  in  terms  that 

enable  and  encourage  offerors  to  supply 
commercial  items,  or,  to  the  extent  that 


commercial  items  suitable  to  meet  the 
agency's  needs  are  not  available, 
nondevelopmental  items  other  than 
commercial  items,  in  response  to  the 
agency  solicitations; 

(iii)  Provide  offerors  of  commercial 
items  and  nondevelopmental  items 
other  than  commercial  items  an 
opportunity  to  compete  in  any 
procurement  to  fill  such  requirements; 

(iv)  Require  prime  contractors  and 
subcontractors  at  all  levels  under  the 
agency  contracts  to  incorporate 
commercial  items  or  nondevelopmental 
items  other  than  commercial  items  as 
components  of  items  supplied  to  the 
agency: and 

(v)  Modify  requirements  in 
appropriate  cases  to  ensure  that  the 
requirements  can  be  met  by  commercial 
items  or,  to  the  extent  that  commercial 
items  suitable  to  meet  the  agency's 
needs  are  not  available, 
nondevelopmental  items  other  than 
commercial  items. 

(b)  The  Metric  Conversion  Act  of 
1975,  as  amended  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(15  U.S.C.  205a.  et  seq.).  designates  the 
metric  system  of  measurement  as  the 
preferred  system  of  weights  and 
measures  for  United  States  trade  and 
commerce  and  it  requires  that  each 
agency  use  the  metric  system  of 
measurement  in  its  procurements, 
except  to  the  extent  that  such  use  is 
impracticable  or  is  likely  to  cause 
significant  inefficiencies  or  loss  of 
markets  to  United  States  firms. 
Requiring  activities  are  responsible  for 
establishing  guidance  implenienting  this 
policy  in  formulating  their  requirements 
for  acquisitions. 

(c)  To  the  extent  practicable, 
contractors  should  be  involved  in 
recommending  application  and  tailoring 
of  requirements.  Requiring  agencies 
should  apply  specifications,  standards, 
and  related  documents  initially  for 
guidance  only,  making  final  decisions 
on  the  application  and  tailoring  of  these 
documents  as  a  product  of  the  design 
and  development  process.  Requiring 
agencies  should  not  dictate  detailed 
design  solutions  prematurely  (see  7.101 
and  7.105(a)(8)). 

11.002  through  11.007    [Removed] 

19.  Sections  11.002  through  11.007 
are  removed. 

20.  Subparts  11.1  through  11.3  are 
added  to  read  as  follows: 

Subpart  11.1— Selecting  and 
Developing  Requirements  Oocun>ents 

11.101    Order  of  precedence. 

Agencies  may  select  from  existing 
requirements  documents,  modify  oi 
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comhine  existing  requirements 
dcw-uments.  or  create  new  requirements 
clcx:uments  to  meet  agency  needs, 
consistent  with  the  following  order  of 
precedence: 

(a)  Documents  mandated  for  use  by 
law  or  regulation  pursuant  to  law. 

(h)  Performance-oriented  documents: 

(I)  Nongovernment  standards. 

[2]  Commercial  item  descriptions 

(3)  Federal  specifications  and 
standards. 

(4)  Military  specifications  and 
standards. 

(c)  Design-based  documents: 

( 1 )  Nongovernment  standards. 

(2)  Federal  specifications  and 
standards. 

(3)  Military  specifications  and 
standards. 

(d)  Agency-unique  .standards, 
specifications  and  related  publications 
issued  bv  the  government  outside  the 
militant'  or  Federal  series  for  the  non- 
rcpetitive  acquisition  of 
nondevelopmental  items. 

1 1 . 1 02  Standardization  program. 
Agencies  shall  select  existing 

requirements  documents  or  develop 
new  requirements  documents  that  meet 
the  needs  of  the  agency  in  accordance 
with  the  guidance  contained  in  the 
Federal  Standardization  Manual  and 
DOI3  41Z().3-M.  Defense 
Standardization  Program  Policies  and 
Pr()(  edures. 

1 1 . 1 03  Market  acceptance. 

(al  Section  HOOlilc)  of  Pub.  L.  103-355 
provides  that  in  accordance  with  agency 
procedures,  the  head  of  an  agency  may. 
under  appropriate  circumstances, 
require  offerors  to  demonstrate  that  the 
items  offered — 

(1)  Have  either — 

(i)  Achieved  commercial  market 
acceptance;  or 

(ii)  Been  satisfactorily  supplied  to  an 
agency  under  current  or  recent  contracts 
for  the  same  or  similar  requirements; 
and 

(2)  Otherwise  meet  the  item 
description,  specifications,  or  other 
criteria  prescribed  in  the  public  notice 
and  solicitation. 

(h)  The  criteria  to  be  considered  in 
determining  commercial  market 
acceptaru;e  include — 

( 1)  The  minimum  need  of  the  agency 
( oncerned;  and 

(2)  The  entire  relevant  comtner(,ial 
market,  including  small  busint-ss. 

11.104    Items  peculiar  to  one  manufacturer. 

Agency  requirements  shall  not  be 
written  so  as  to  specify  a  particular 
brand-name,  product,  or  a  feature  of  a 
product,  peculiar  to  one  manufacturer. 


thereby  pret;luding  consideration  of  a 
product  manufactured  by  another 
company,  unless — 

(a)  The  particular  brand-name, 
product,  or  feature  is  essential  to  the 
Governments  requirements,  and  market 
research  indicates  other  companies' 
similar  products,  or  products  lacking 
the  particular  feature,  do  not  meet,  or 
f;an  not  be  modified  to  meet,  the 
ageiu:y's  minimum  needs;  and 

(h)  The  authority  to  c:ontract  without 
providing  for  full  and  open  competition 
is  supported  by  the  required 
justifications  and  approvals  (see  R.302- 
1) 

Subpart  11.2— Using  Requirements 
Documents 

1 1.201    Identification  and  availability  of 
specifications. 

(a)  Solicitations  citing  requirements 
documents  ii',ted  in  the  General 
Services  Administration  (GS.-\)  Inde.x  of 
Federal  Specifications.  Standards  and 
Commercial  Item  Descriptions,  the  DoD 
Index  of  Specifications  and  Standards 
(DoDISS).  or  other  agency  index  shall 
identify  each  document's  approval  dale 
and  the  dates  of  any  applicable 
amendments  and  revisions.  Do  not  use 
general  identification  references,  such 
as  "the  issue  in  effect  on  the  date  of  the 
solicitation.  "  Contracting  offices  will 
not  normally  furnish  these  cited 
documents  with  the  solicitation.  ex(;ept 
when — 

(11  The  requirements  document  must 
be  furnished  with  the  solicitation  to 
enable  pros[)ective  contractors  to  make 
a  competent  evaluation  of  the 
.solicitation; 

(2)  hi  the  judgment  of  the  contracting 
officer,  it  would  be  impracticable  for 
prospective  contractors  to  obtain  the 
documents  in  reasonable  time  to 
respond  to  the  solicitation;  or 

(3)  A  prospective  contractor  requests 
a  copy  of  the  requirements  document 

(b)  Contracting  offices  shall  clearly 
identify  in  the  solicitation  any  pertinent 
do<.uments  not  listed  in  the  GSA  Index 
of  Federal  Specifications,  Standards  and 
Commercial  Item  Descriptions  or 
DoDISS.  Such  documents  shall  be 
furnished  with  the  solicitation. 

(c)  When  documents  refer  to  other 
documents,  such  references  shall:  (1)  Be 
restricted  to  documents,  or  appropriate 
poiiions  of  documents,  that  apply  in  the 
acquisition;  (21  cite  the  extent  of  their 
applicability;  (3)  not  conflict  with  other 
documents  and  provisions  of  the 
solicitation;  and  (4)  identify  all 
applicable  first  tier  referenc:es. 

(dl  The  GSA  Index  of  Federal 
Specifications,  Standards  and 
Commercial  Item  Descriptions  and 


DoDISS  may  be  purchased  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

1 1 .202    Acquiring  used  or  reconditioned 
material,  former  Government  surplus 
property  and  residual  inventory. 

(a)  Generally,  all  contractually 
furnished  supplies  and  their 
components,  including  former 
Crovernment  property,  will  be  new. 
including  recycled  (.see  4H  CFR  part  23. 
FAR  subpart  23.4  for  policy  on 
recovered  materials).  However,  agencies 
may  acquire  used  or  reconditioned 
material,  former  Government  surplus 
properly,  or  residual  inventory 
confunning  to  the  solicitation's 
requirements,  if  the  c;ontrac:ting  officer 
determines  that  it  is  acceptable.  When 
acquiring  commercial  items,  the 
contrncting  officer  should  deternine  the 
customary  practice  in  the  industry 
before  including  a  requirement  for  new 
materials.  When  such  a  determination  is 
made,  the  solicitation  shall  clearly 
identify  the  supplies  ur  their 
c:omponents  that  need  not  be  new.  along 
with  the  neces.sary  details  on  their 
ac:ceptability.  Offerors  w  ishing  to 
provide  suc;h  used  or  reconditioned 
material,  former  Government  surplus 
property,  or  residual  inventory  shall  do 
so  in  ac  cordanc:e  with  the  clau.se  at 
52.211-5.  New  Material,  or  the 
provision  at  52.211-6,  Listing  of  Used  or 
Recronditioned  Material.  Residual 
Inventory,  and  Former  Government 
Surplus  Property,  and  the  clau.se  at 
52.21 1-7.  Used  or  Reconditioned 
Material,  Residual  Inventory,  and 
Former  Goveriunent  Surplus  I'roperty. 
as  appropriate. 

(h)  Coiitrac:ting  officers  shall  consider 
the  following  when  determining 
whether  used  or  reconditioned 
materials,  former  Government  surplus 
property,  or  residual  inventory  are 
acceptable: 

(1)  Safety  of  persons  or  property. 

(2)  Total  cost  to  the  Government 
(in(. hiding  maintenance,  inspection, 
testing,  and  useful  life). 

(3)  Performance  requirements. 

(4)  .Xvailability  and  cost  of  new 
materials  and  components. 

(c)  With  regard  to  former  Government 
surplus  property,  the  contracting  officer 
shall  ensure  that  the  prices  paid  for 
such  items  are  reasonable  considering 
overall  cost  savings  to  the  Government. 
When  a  c:ontrac:t  calls  for  material  to  be 
fiirnishcd  at  cost,  the  allowable  charge 
for  former  Government  surplus  property 
shall  not  exc:eed  the  cost  at  which  the 
contractor  acquired  the  property. 


1 1 .203    Solicitation  provisions  and 
contract  clauses. 

(a)  The  c:ontracting  officer  shall  insert 
the  provision  at  52.211-1,  Availability 
of  Specific:ations  Li.sted  in  the  GSA 
Index  of  Federal  Specifications. 
Standards  and  Commercial  Item 
Desc:riplions,  in  solicitations  that  (1)  are 
issued  by  civilian  agency  contracting 
offic.es  and  (2)  cite  specifications  listed 
in  the  Index  that  are  not  furnished  with 
the  solicitation. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  52.211-2.  Availability 
of  Specifications  Listed  in  the  DOD 
Index  of  Specifications  and  Standards 
(DoDISS),  in  solicitations  that  (1)  are 
issued  by  DOD  contracting  offices  and 
(2)  cite  specific;ations  listed  in  the 
DoDISS  that  are  not  furnished  with  the 
solicitation. 

(c)  The  contracting  offic:er  shall  insert 
a  provision  substantially  the  same  as  the 
provisior:  ..t  52.211-3.  Availability  of 
Specific  ations  Not  Listed  in  the  GSA 
Index  of  Federal  Specifications. 
Standards  and  Commercial  Item 
Descriptions,  in  solicitations  that  c;ite 
spec;ific:ations  that  are  not  li.sted  in  the 
Index  and  are  not  furnished  with  the 
solicitation,  but  may  be  obtained  from  a 
designated  source. 

(d)  The  contracting  offic;er  shall  insert 
a  provision  substantially  the  same  as  the 
provision  at  52.211-^.  Availability  for 
Kxamination  of  Spec;ifications  Not 
Listed  in  the  GSA  Index  of  Federal 
Specific;ations,  Standards  and 
Commercial  Item  Descriptions,  in 
solicitations  that  cite  specifications  that 
are  not  listed  in  the  Inciex  and  are 
available  for  examination  at  a  specified 
location. 

(e)(1)  The  contracting  officer  may 
insert  the  c:lause  at  52.21 1-5,  New 
Material,  in  solicitations  and  contrac:fs 
for  supplies.  The  clause  shall  not  be 
used  if  it  would  be  contrary  to 
customary  commercial  practices  for  the 
item  fnung  ac:quired. 

(2)  The  contracting  officer  may  insert 
the  clause  in  solicitations  and  contracts 
for  ser\  ices  that  may  involve  the 
incidental  furnishing  of  parts. 

(0(1)  The  c:ontracting  offi(;er  may 
insert  the  provision  at  52.211-6.  Listing 
of  Used  or  Reconditioned  Material, 
Residual  Inventory,  and  Former 
Government  Surplus  Property,  in 
solicitations  for  supplies.  The  provision 
shall  not  be  used  if  it  would  be  contrary 
to  customary  commercial  practic;e  for 
the  item  being  acquired. 

(2)  The  contracting  officer  may  in.sert 
the  provision  in  solicitations  for 
services  that  may  involve  the  incidental 
furnishing  of  parts. 

(g)(1)  The  c:ontracting  officer  may 
insert  the  clause  at  52.21 1-7,  U.sed  or 


Reconditioned  Material.  Residual 
Inventory,  and  Former  Government 
Surplus  Property,  in  solicitations  and 
contracts  for  supplies.  The  clause  shall 
not  be  used  if  it  would  be  contrary  to 
customary  commercial  practic^e  for  the 
item  being  acquired. 

(2)  The  contracting  officer  may  insert 
the  clause  in  solicitations  and  contracts 
for  services  that  may  involve  the 
incidental  furnishing  of  parts. 

Subpart  11.3— Maintenance  of 
Requirements  Documents 

11 .301  Customer  satisfaction. 

Acquisition  organizations  shall 
communicate  with  customers  to 
determine  how  well  the  requirements 
document  reflects  the  customer's  needs 
and  to  obtain  suggestions  for  corrective 
actions.  Whenever  practicable,  the 
agency  may  provide  affected  industry  an 
opportunity  to  comment  on  the 
requirements  documents. 

1 1 .302  Maintenance  of  standardization 
documents. 

(a)  Agencies  shall  submit 
recommendations  for  changes  to 
standardization  documents  listed  in  the 
GSA  Index  of  Federal  Specific^itions, 
Standards  and  Commercial  Item 
Descriptions  to  the  General  Services 
Administration,  Federal  Supply  Service, 
Office  of  Commodity  Management, 
Washington,  DC  20406.  Agencies  shall 
submit  recommendations  for  changes  to 
standardization  d(x:uments  listed  in  the 
DoDISS  to  the  cognizant  preparing 
activity. 

(b)  When  an  agency  cites  an  existing 
standardization  dcKument  but  modifies 
it  to  meet  its  needs,  the  agency  shall 
follow  the  guidance  in  Federal 
Standardization  Manual  and  DOD 
4120. 3-M,  Defense  Standardization 
Program  Polic.iesand  Proc:edures. 


Subpart  11.4 
Subpart  12.1] 


[Redesignated  from 


21.  Subpart  12.1  is  redesignated  as 
Subpart  11.4  and'sections  12.101 
through  12.104  are  redesignated  as 
sections  11.401  through  11.404. 
respectively. 


Subpart  11.4 
Schedules 


Delivery  or  Performance 


22.  Newly  designated  se<.:tion  11.401 
is  amended  in  paragraph  (a)  by  revising 
the  last  sentence;  and  in  the 
parenthetical  of  paragraph  (c)  by 
removing  "subpart  12.2  "  and  inserting 
"subpart  11.5".  The  revised  text  reads  as 
follows: 


11.401  General. 

(a)*   *   *  Schedules  that  are 
unreasonably  tight  or  difficult  to  attain 
(1)  tend  to  restrict  competition,  (2)  are 
inconsistent  with  small  business 
policies,  and  (3)  may  result  in  higher 
contract  pric:es. 

•  •        •        «        • 

23.  Newly  designated  section  11  402 
is  amended  by  revising  paragraphs  (a)(2) 
and  (5)  to  read  as  follows: 

1 1 .402  Factors  to  consider  in  establistiing 
schedules. 

(a)  *    *    • 

(2)  Industry  practices; 

•  *         •         •         * 

(5)  Production  time; 


11.404    [Amended] 

24.  Newly  designated  section  11.404 
is  amended  in  paragraph  (a)(2)  hv 
removing  "52.212-1"  and  inserting 
"52.211-8";  in  paragraph  (a)(3)  by 
removing  "52.212-2  "  and  inserting 
"52.211-9";  and  in  paragraph  (b)  h\ 
removing  "52.211-3  '  and  in.serting 
"52.211-10". 

Subpart  11.5    [Redesignated] 

25.  Subpart  12.2  is  redesignated  as 
Subpart  11.5  and  sections  11.501 
through  11.504  are  redesignated  from 
secrtions  12.201  through  12.204. 

11.504    [Amended] 

26.  Newly  designated  section  11.504 
is  amended  in  paragraph  (a)  bv 
removing  "52.212-4"  and  inserting 
"52.211-11";  in  paragraph  (b)  by 
removing  "52.212-5"  and  inserting 
"52.211-12";  and  in  paragraph  (c)  by 
removing  "52.212-6  "  and  inserting 
"52.211-13". 

Subpart  1 1 .6    [Redesignated  from 
12.3] 

27.  Subpart  12.3  is  redesignated  as 
Subpart  11.6  and  sections  12.300 
through  12.304  are  redesignated  as 
sec;tions  11.600  through  11.604. 
respec;tively. 

11.604    [Amended] 

2H.  Newly  designated  section  11.604 
is  amended  in  paragraph  (a)  bv 
removing  "52.212-7"  and  inserting 
"52.211-14  ";  and  in  paragraph  (b)  bv 
removing  "52.212-8  "  and  inserting 
"52.211-15". 

Subpart  1 1 .7    [Redesignated  from 
12.4] 

29.  Subpart  12.4  is  redesignated  as 
Subpart  11.7  and  sections  12.401 
through  12.403  are  redesignated  as 
11.701  through  11.703,  respectively 
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11.703    [Amendad] 

30.  Newly  designated  section  11.703 
i.s  amended  in  paragraph  (a)  by 
mmoving  "52.212-9"  and  inserting 
"52.211-16":  in  paragraph  (b)  by 
removing  "52.212-10"  and  inserting 
"52.211-17";  and  in  paragraph  (c)  by 
removing  "52.212-1 1  '  and  inserting 
"52.211-18". 

31.  Subpart  12.5  is  redesignated  as 
subpart  42.13  and  sections  12.501 
through  12.5U5  are  redesignated  as 
sections  42.1301  through  42.1305. 
respectively. 

31a.  Part  12  is  revised  to  read  as 
follows: 

PART  12— ACQUISITION  OF 
COMMERCIAL  ITEMS 


Sec. 
12.000 
12  (M)l 


S<;ope  of  [lart. 
Dt-finition. 


UMI 


Subpart  12.1 — Acquisition  of  Commercial 
Items— Ganaral 

12.101  Policy 

12.102  .^ppli^abilitv. 

Subpart  12.2 — Special  Requirements  for  the 
Acquisition  of  Commercial  Items 

12.201  Gt^neral. 

12.202  Market  resean.h  and  description  uf 
uj4«!ncy  need. 

12.20;i  .Solicitation,  evaluation,  and  award. 

12.21)4  .Solicitation/contract  form 

12. 20.-)  Offers 

12.206  Use  of  past  performance. 

12.207  Omtract  type 

12.208  Contract  quality  assurance 
12.204  Warranties. 

12.210  C;on  tract  Hnanciiig  methods. 

12.211  Technical  data 

12.212  Other  customary  commercial 
practices. 

Subpart  12.3 — Solicitation  Provisions  and 
Contract  Clauses  for  tlie  Acquisition  ol 
Commercial  items 

12. .301     Scope  of  subpart. 

12.302    .Solicitation  provisions  and  contract 

clau.ses  for  the  acquisition  of  commercial 

items. 
12.30.1    Tailoring  of  provisions  and  clauses 

for  the  acquisition  of  cf)mmercial  items. 

Subpart  12.4— Applicability  of  Certain  Laws 
to  ttM  Acquisition  of  Comnterciai  Items 

12.400  Scope  of  subpart. 

12.401  Applicability 

12.402  Applicability  of  certain  laws  to 
Executive  agency  contracts  for  the 
acquisition  of  commercial  items. 

Subpart  12.5 — Unique  Requirements  lor  the 
Administration  of  Contracts  for  Commercial 
Items 

12.501  General. 

12.502  Pricing  of  changes. 

12.503  Acceptance. 

12.504  Tennination. 


Sut>part  12.t— StrsamUnad  Procadursa  for 
Solicitation  aod  Avward  of  Contracts  lor 
Commercial  Items 

12.601  i;«neral 

12.602  Streamlmed  evaluation  of  offers. 
12  603    Streamlined  solicitation  for 

(ommercial  items. 
Authority:  40  t   S.C  486(c);  10  ISC 
(  hapter  137:  and  42  VSX:  2473|c). 

12.000  Scope  ol  part 

This  part  prescribes  policies  and 
procedures  unique  to  the  acquisition  of 
commercial  items.  It  implements  the 
Federal  Government's  preference  for  the 
acquisition  of  commert;ial  items 
contained  in  Title  VIII  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(Pub.  L.  103-355)  by  establishing 
acquisition  policies  more  cioselv 
resembling  those  of  the  commercial 
market  place  and  encouraging  the 
acquisition  of  commercial  items  and 
components  at  all  levels. 

12.001  Definition. 
Subcontract,  as  used  in  this  part. 

includes  a  transfer  of  commercial  items 
between  divisions,  subsidiaries,  or 
afniiates  of  a  contractor  or 
subcontractor. 

Subpart  12.1 — Acquisition  of 
Commercial  Items — General 

12.101  Policy. 

Agencies  shall — 

(a)  (;onduct  market  research  to 
determine  whether  commercial  items  or 
nondevelopmentnl  items  other  than 
commercial  items  are  available  that 
could  meet  the  agency's  requirements; 

(b)  Acquire  commercial  items  or 
nondevelopmental  items  other  than 
commert:ial  items  when  they  are 
available  to  meet  the  needs  of  the 
agency; and 

(c)  Require  prime  contractors  and 
subcontractors  at  all  levels  to 
incorporate,  to  the  maximum  extent 
practicable,  commercial  items  or 
nondevelopmental  items  other  than 
commercial  items  as  components  of 
items  supplied  to  the  agency. 

12.102  Applicability. 

(a)  This  part  shall  be  used  for  the 
acquisition  of — 

(1)  Commercial  items:  and 

(2)  Nondevelopmental  items  other 
than  commercial  items,  but  only  when 
competing  with  commercial  items  under 
the  same  terms,  conditions  and 
evaluation/award  criteria  (i.e..  when  at 
least  one  offer  is  received  for  a 
commercial  item  under  the  same 
solicitation). 

(b)  Contracts  for  the  acquisition  of 
commercial  items  are  subject  to  the 
requirements  in  other  parts  of  this 


chapter.  When  a  requirement  in  this 
part  is  inconsistent  with  a  reqviirement 
in  another  part  of  this  chapter,  this  part 
12  shall  take  precedence  for  the 
acquisition  of  commen:ial  items. 

(c)  This  part  shall  not  apply  to  the 
acquisition  of  commercial  items  at  or 
below  the  micro-purcha.se  threshold  (see 
48  CFR  part  13.  FAR  subpart  13.B). 

Subpart  12.2 — Special  Requirements 
for  the  Acquisition  of  Commercial 
Items 

12.201  General. 

Public  Law  103-355  establishes 
special  requirements  for  the  acquisition 
of  commercial  items  intended  to  more 
closely  resemble  tho.se  customarily  u.sed 
in  the  (.ommercial  nidrket  place.  This 
subpart  identifies  those  special 
requirements  as  well  as  other 
considerations  necessary  for  proper 
planning,  solicitation,  evaluation  and 
award  of  contracts  for  commer»:ial 
items 

12.202  Market  research  and  description  ol 
agency  need. 

(a)  Market  research  is  no  essential 
element  of  building  an  elfective  strategy 
for  the  acquisition  of  commercial  items 
and  establishes  the  foundation  for  the 
agency  description  of  need  (see  part  11), 
the  solicitation,  and  resulting  contract. 

(b)  The  description  of  agency  need 
must  contain  sufficient  detail  for 
potential  offerors  of  comniorcinl  items  to 
know  which  commercial  products  or 
serv  ices  to  offer.  Generally,  an  agency's 
.statement  of  need  for  a  commercial  item 
will  describe  the  product  or  service  to 
be  acquired  and  explain  how  the  agency 
intends  to  use  the  produc  t  or  service  in 
terms  of  hinction  to  be  performed, 
performance  requirement  or  essential 
physical  characteristics.  Describing  the 
agency's  need  in  these  terms  allows 
offerors  to  propose  methods  that  will 
best  meet  the  needs  of  the  Government. 

1 2.203  Solicitation,  evaluation,  and  award. 

(a)  Contracting  officers  may  u.se  the 
procedures  in  parts  13,  Simplified 
Acquisition  Proce'dures;  14,  Sealed 
Bidding;  or  15,  Contracting  by 
Negotiation,  as  appropriate,  for  the 
acquisition  of  commercial  items. 
However,  regardless  of  the  procedures 
being  used,  when  a  requirement  in  this 
part  is  inconsistent  with  a  requirement 
in  another  part  of  this  chapter,  this  part 
12  shall  take  precedence. 

(b)  Where  FACNET  is  available,  it 
may  be  used  to  solicit  and  award 
contracts  for  commercial  items  (see  part 
4).' 


12.204  Solicitation/contract  form. 
The  Standard  Form  XXXX. 

So!  iiitnt  inn/Contract/Order  for 
Conmiercinl  Items,  shall  be  used  by  the 
contracting  officer  when  soliciting  offers 
and  awarding  contracts  for  commercial 
items.  This  form  contains  the 
information  necessary  for  solicitations 
and  contracts  as  well  as  documenting 
rMcei[)t,  inspection  and  acceptance  of 
commercial  items.  Other  Standard 
Forms  are  not  compatible  with  the 
policies  for  the  acquisition  of 
commercial  items  in  that  they  contain 
references  to  the  Uniform  Contract 
Format  nnd  certain  FAR  clauses  that  are 
not  n[)|ili(  .ible  to  the  acquisition  of 
conimert  iai  items. 

12.205  Offers. 

(a)  Contracting  officers  should,  as  part 
of  market  research,  review  existing 
product  literature  generally  available  in 
the  industry  to  detemiine  its  adequacy 
for  purposes  of  evaluation.  If  adequate, 
contracting  officers  shall  use  existing 
prodiK  t  literature  from  offerors  of 
(.ommercial  items  in  lieu  of  requesting 
iini(|ue  technical  proposals. 

(b)  Contracting  officers  should  allow 
offerors  to  propose  more  than  one 
proilui  t  that  will  meet  a  Government 
iii-ed  in  response  to  solicitations  for 
commen  ial  items.  The  contracting 
officer  shall  evaluate  each  product  as  a 
separate  offer. 

(c)  Contracting  officers  may  allow 
fewer  than  .10  days  response  time  for 
receipt  of  offers  for  commercial  items. 
The  response  time  shall  afford  potential 
offerors  a  reasonable  opportunity  to 
respond  to  ensure  adequate  competition 
(see  5.203). 

12.206  Use  of  past  pertormance. 

Fast  performance  should  be  an 
important  element  of  every  evaluation 
nnd  contract  award  for  commercial 
items.  Contracting  officers  should 
consider  past  performance  data  from  a 
wide  variety  of  sources  both  inside  and 
outside  the  Federal  Government  in 
.-iccordanc«!  with  the  policies  and 
procedures  contained  in  48  CFR  Part  9. 
(FAR)  subpart  9.1  and  48  CFR  Part  15, 
(FAR)  subpart  15.fi. 

12.207  Contract  type. 

Firm  fixed  price  contracts  or  fixed 
price  contracts  with  economic  price 
adju.stment  shall  be  used  for  the 
acquisition  of  commercial  items.  Use  of 
any  other  contract  typi!  to  acquire 
commercial  items  is  prohibited. 

12.208  Contract  quality  assurance. 

Solicitations  and  contracts  for 
<:ommercial  items  shall  use  contractors' 
existing  quality  assurance  systems  as  a 


substitute  for  Government  inspe<:tion 
and  testing  before  tendering  for 
acceptance  unless  customary  market 
practices  for  the  commert:ial  item  being 
acquired  permits  in-process  inspection. 

12.209  Warranties. 

(a)  To  the  maximum  extent 
practicable,  solicitations  for  commercial 
items  shall  require  offerors  to  offer  the 
Government  at  least  the  same  warranty 
terms,  including  offers  of  extended 
warranties,  offered  to  the  general  public 
in  customary  commen;ial  practice. 
Solicitations  may  specify  minimum 
warranty  terms,  such  as  minimum 
duration,  appropriate  for  the 
Government's  intended  use  of  the  item. 

(b)  Agencies  shall  consider  warranties 
offered  in  light  of  established  systems 
for  their  administration.  When 
necessary,  agencies  shall  establish 
procedures  to  permit  the  effective 
administration  of  commercial 
warranties  to  include  identifying 
warranted  items  and  warranty  periods, 
facilitating  return  of  warranted 
commercial  items  to  the  contractor  for 
repair  or  replacement  and  collection  of 
product  performance  information. 

12.210  Contract  financing  methods. 

Customary'  industry  practice  for  some 
commercial  items  may  include  a  form  of 
buyer  financing  such  as  advance  (pre- 
performance)  payments  or  incremental 
(pre-delivery)  payments  based  on  time 
or  specified  performance  milestones.  If 
market  research  confirms  that  buyer 
financing  is  the  customarv  indust.'y 
practice  for  the  commercial  item  to  be 
acquired,  the  contracting  officer  may 
offer  Government  financing.  Such 
financing  shall  be  consistent  with 
customary  industry  practices  and  the 
requirements  and  limitations  of  part  32. 

12.211  Technical  data. 

Generally,  the  Government  will 
acquire  only  the  technical  data 
customarily  provided  to  the  public.  (See 
part  27.) 

12.212  Other  customary  commercial 
practices. 

Market  research  may  indicate  other 
customary  commercial  practices  that  are 
appropriate  for  the  acquisition  of  the 
particular  item.  These  practices  should 
be  considered  for  incorporation  into  the 
solicitation  and  contract  if  the 
contrading  officer  determines  them 
essential  to  concluding  a  satisfactory 
business  arrangement,  in  the 
Government's  best  interest,  and  not 
otherwise  precluded  by  law  or  executive 
order. 


Subpart  12.3 — Solicitation  Provisions 
and  Contract  Clauses  for  the 
Acquisition  of  Commercial  Items. 

12.301  Scope  of  sub(>art 

This  subpart  establishes  provisions 
and  clauses  to  be  used  when  acquiring 
commercial  items. 

12.302  Solicitation  provisions  and 
contract  clauses  for  the  acquisition  of 
commercial  items. 

(a)  In  accordance  with  Section  8002  of 
Pub.  L.  103-355  (41  U.S.C  264.  note), 
contracts  for  the  acquisition  of 
commen;ial  items  shall,  to  the 
maximum  extent  practicable,  include 
only  those  clauses — 

(1)  Required  to  implement  provisions 
of  law  or  executive  orders  applicable  to 
the  acquisition  of  commercial  items:  or 

(2)  Determined  to  be  consistent  with 
customary  commercial  practice. 

(b)  To  implement  this  Act.  the 
contracting  officer  shall  in.sert  the 
following  provisions  in  solicitations  for 
the  acquisition  of  commercial  items, 
and  clauses  in  solicitations  and 
contracts  for  the  acquisition  of 
commercial  items: 

(1)  The  provision  at  52.212-1. 
Instructions  to  Offerors — Commfrcinl 
Items.  This  provision  provides  a  single, 
streamlined  set  of  instructions  to  be 
used  when  soliciting  offers  for 
commen;ial  items  and  is  incorporated  in 
the  solicitation  by  reference  (see  Block 
26,  SF  XAXX).  The  contracting  officer  is 
not  required  to  use  any  other  provision. 
The  contracting  officer  mav  tailor  these 
instructions  or  provide  additional 
instructions  tailored  to  the  specific 
acquisition  in  accordance  with  12.303: 

(2)  The  provision  at  52.212-3.  Offeror 
Representations  and  Certifications — 
Co.mmercinI  Items.  This  provision 
provides  a  single,  consolidated  and 
streamlined  list  of  certifications  and 
representations  for  the  acquisition  of 
commen  iaI  items  and  is  attached  to  the 
solicitation  for  offerors  to  complete  and 
return  with  their  offer.  The  contrading 
officer  is  not  required  to  use  any  other 
provision  containing  a  certification  or 
representation.  This  provision  may  not 
be  tailored  except  in  accordance  with 
subpart  1.4; 

(3)  The  clause  at  52.212-1.  Contract 
Terms  and  Conditions — Commeicial 
Items  This  clause  includes  terms  and 
conditions  which  are.  fT>  the  maximum 
extent  practicable,  consistent  with 
customary  commercial  practices  and  is 
incorporated  in  the  solicitation  and 
contrad  by  reference  (see  Block  26,  SF 
XXXX).  The  contracting  officer  is  not 
required  to  use  anv  other  clause  except 
as  provided  in  12.302(b)(4).  The 
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contracting  officer  may  tailor  this  clause 
in  accordance  with  12.303;  and 

(4)  The  clause  at  52.212-5.  Contract 
Terms  and  Conditions  Required  to 
Implement  Statutes  or  Executive 
Orders — Commercial  Items.  This  clause 
includes  only  those  clauses  required  to 
implement  provisions  of  law  or 
executive  orders  applicable  to  the 
acquisition  of  commercial  items.  The 
contracting  officer  shall  attach  this 
clause  to  the  solicitation  and  contract, 
and  indicate  which,  if  any.  of  the 
additional  clauses  cited  in  52  212-5  are 
applic.'ibJe  to  the  specific  acquisition. 
When  either  15.804-2(b)  or  the 
exception  at  15.804-l(a)(2)  apply,  the 
contracting  officer  shall  include  the 
appropriate  clauses  prescribed  by  pari 
15.  The  contracting  officer  is  not 
requir«d  to  include  any  other  FAR 
clause  in  the  contract.  This  clause  may 
not  be  tailored  except  in  accordance 
with  48  CFK  part  1,  subpart  14. 

(i)  The  contracting  officer  may  insert 
the  provision  at  52.212-2.  Evaluation — 
Conunercial  Items,  in  solicitations  for 
conunercial  items  (.see  12.602).  If  this 
provision  is  not  used,  a  similar 
provision  containing  all  evaluation 
factors  required  by  48  CFR  part  14. 
subpart  14.2  or  48  CFR  part  15.  .subpart 
15.6  shall  Ihj  iru;luded  in  the  solicitation 
as  an  addendum  (.see  12.303(c)J. 

((I)  Notwithstanding  prescriptions 
contained  elsewhere  in  the  FAR.  only 
the  provisions  and  clauses  prescribed  in 
this  subpart  shall  b*;  required  for  use  in 
solicitations  and  contracts  for  the 
acquisition  of  commert:ial  items.  The 
provisions  and  clauses  in  this  part  shall 
be  revi.sed  by  the  FAR  C^ouncil.  as 
necessary,  (o  reflect  the  applicability  of 
future  statutes  and  executive  orders  to 
contracts  for  the  acquisition  of 
commercial  items  in  act.ordaiu.o  v\ilh 
Section  34  of  the  Office  of  federal 
Procurement  Policy  Act 

(e)  Agencies  shall  supplement  these 
provisions  and  clauses  as  net*>;sary  to 
reflect  agenc:y  unique  statutes. 

12.303    Tailoring  of  provisions  and  clauses 
for  the  acquisition  of  commercial  Items. 

(a)  The  provisions  and  claus»'s 
establishe<l  in  this  subpart  are  intended 
to  address,  to  the  maximum  extent 
practicable,  customary  commercial 
market  place  practices  for  a  wide  range 
of  potential  Ciovernmenl  acquisitions  of 
commercial  items.  However,  txxiause  of 
the  broad  range  of  commercial  items 
acquired  by  the  Govenimont  and  the 
variations  in  customary  commercial 
practii^s  across  the  entire  market  place, 
(ontrarting  officers  may.  after 
conducting  apprtjpnate  market  riJ.sean.h. 
tailor  the  provision  at  52  212-1. 
Instructions  to  Offerors — Commercial 


Items,  and  the  clause  at  52.212-4. 
Contract  Terms  and  Conditions — 
Commercial  Items,  to  adapt  to  the 
market  conditions  for  each  acquisition. 

(b)  Contracting  officers  shall  not  tailor 
the  clau.se  at  52.212-4.  Contract  Terms 
and  Conditions — Commercial  Items,  or 
otherwise  include  any  additional  terms 
or  conditions  in  a  solicitation  or 
contract  for  commercial  items  that  are 
inconsistent  with  customary 
commercial  practice  for  the  item  being 
acquired  unless  a  waiver  is  approved  in 
accordance  with  agency  procedures. 
The  request  for  waiver  must  describe 
the  customary  commercial  practice 
found  in  \\\r  ni.rket  place,  support  the 
need  to  include  a  term  or  condition  that 
is  inconsistent  with  that  practice  and 
include  a  determination  that  use  of  the 
customary  commercial  practice  is 
inconsistent  with  the  needs  of  the 
government.  A  waiver  may  be  requested 
for  an  individual  or  class  of  contracts  for 
that  specific  ileip. 

(c)  Tailoring  shall  be  by  addenda  to 
the  solicitation  and  contract.  1  he 
contracting  officijr  shall  indic:ate  in 
Block  2fi  of  the  SF  XXXX  if  addenda  are 
attached.  These  addenda  may  iiulude, 
for  example,  a  continuation  of  the 
schedule  of  supplies/services  to  be 
acquired  from  blocks  18  through  21  of 
the  SF  XXXX,  a  continuation  of  the 
description  of  the  supplies/services 
being  acquired:  further  elaboration  of 
any  other  item(s)  on  the  SF  XXXX;  any 
other  terms  or  conditions  necessary  for 
the  performance  of  the  proposed 
contract  (such  as  options,  ordering 
procedures  for  indefinite-delivery  type 
contracts,  warranties,  contract  financing 
arrangements,  etc.). 

Subpart  12.4 — Applicability  of  Certain 
Laws  to  the  Acquisition  of  Commercial 
Items 

12.400    Scope  of  subpart. 

As  required  by  Se<:tion  .34  of  the 
Office  of  Federal  Procurement  Policy 
Act  (41  IJ.S.C,  430).  this  subpart  lists 
provisions  of  laws  that  (a)  Are  not 
applicable  to  contracts  for  the 
acquisition  of  commercial  items,  or  (b) 
are  not  applicable  to  subcontracts,  at 
any  level,  for  the  acquisition  of  a 
commercial  item.  This  subpHrt  also  li.sts 
provisions  of  law  thai  have  l)e«m 
amended  to  eliminate  or  iTiodifv  their 
applicability  to  either  contracts  or 
.subcontracts  for  the  acquisition  of 
commen.ial  items. 

12  401    Applicability. 

(a)  Ibis  subpart  applies  to  any 
contract  or  sulK:ontract  at  any  level  for 
the  acquisition  of  commercial  items. 


(b)  Nothing  in  this  subpart  shall  be 
construed  to  authorize  the  waiver  of  any 
provision  of  law  with  respect  to  any 
subcontract  if  the  prime  contractor  is 
reselling  or  distributing  commercial 
items  of  another  contrador  without 
adding  value. 

12.402    Applicability  of  certain  laws  to 
Executive  agency  contracts  for  the 
acquisition  of  commercial  items. 

(a)  The  following  laws  are  not 
applicable  to  executive  agency  contracts 
for  the  acquisition  of  commen.ial  items: 

(1)41  U.S.C.  43,  Walsh-Healey  Act 
(see  48  CFR  part  22,  subpart  22.fi) 

(2)  41  U.S.C.  254(a)  and  10  U  S.C. 
2306(b).  Contingent  Fees  (see  .1  4,H). 

(3)  41  U.S.C.  416(a)(fi),  Minimum 
Response  Time  for  Offers  under  Office 
of  Federal  Procurement  Policv  Aii  (see 
.T.2():i). 

(4)  41  use.  701  ft  st-q..  Urug-Free 
Workplace  Act  of  1988  (see  23.501). 

(b)  Certain  requirements  of  the 
following  laws  have  been  eliminaled  for 
executive  agency  contracts  for  the 
acquisition  of  commercial  items: 

(1)  33  U.S.C.  1368.  Requirement  for  a 
(  ertificate  and  clau.se  under  the  Federal 
Water  Pollution  Control  Act  (.see 
23.105): 

(2)  40  U.S.C.  327  et  seq  .  Requirement 
for  a  certificate  and  clau.se  under  the 
Contrac  t  Work  Hours  and  Safety 
Standards  Act  (.see  22.305); 

(3)  41  U.S.C.  57(a)  and  (b).  and  58, 
Requirement  for  a  clause  and  certain 
other  requirements  related  to  the  Anti- 
Km  kbac  k  Act  of  1086  (see  3.502); 

(4)  41  use.  423e(l)(h).  Retiuirement 
for  c  ertain  certifications  under  the 
Pro<:urement  Integrity  .Act  (see  3.104-9); 

(5)  42  use.  7606.  Requirements  for 
a  certini:ale  and  clause  under  the  Cilean 
Air  Act  (see  23.105); 

(6)  49  use  40118.  Requirement  for 
a  certificate  and  clause  Fly  Amerirjin 
provisions  (see  47.405); 

(c)  The  applicability  of  the  following 
laws  have  betfn  modified  in  regards  to 
Executive  agency  contracts  for  the 
acquisition  of  commercial  items: 

(1)  41  U.S  C.  253g  and  10  U.S.C  2402. 
Prohibition  on  Limiting  Subcontractor 
Direct  Sales  to  the  United  States  (see 
3.503); 

(2)  41  U.S.C.  254(d)  and  10  U.S.C. 
23()6a.  Truth  in  Negotiations  Act  (see 
15.804); 

(3)  41  U.S.C.  422,  Cost  Act:ounling 
Standards  (see  48  CFR  part  99); 

(d)  The  FAR  prescription,  provision 
or  clause  for  each  of  these  statutes  has 
been  revised  in  the  appropriate  part  to 
refiect  their  proper  applu  ation  to  the 
acquisition  of  commercial  items 


12.403    Applicability  of  certain  laws  to 
subcontracts  for  ttte  acquisition  of 
commercial  Items. 

(a)  The  following  laws  are  not 
applicable  to  subcontracts  under  either 
a  contract  for  the  acquisition  of 
commercial  items  or  a  subcontract  for 
the  acquisition  of  commercial  items: 
(list  of  laws  to  be  published  in  the 
Federal  Register  in  a  future  proposed 
rule  under  FAR  case  94-791) 

(b)  Certain  requirements  of  the 
following  laws  have  been  eliminated  for 
subcontracts  under  either  a  contract  for 
the  acquisition  of  commercial  items  or 
subcontract  for  the  acquisition  of 
commercial  items:  [list  of  laws  to  be 
published  in  the  Federal  Register  in  a 
future  proposed  rule  under  FAR  case 
94-7911 

(c)  The  applicability  of  the  following 
laws  have  been  modified  in  regards  to 
subcontracts  under  either  a  contract  for 
the  acquisition  of  commercial  items  or 
a  subcontract  for  the  acquisition  of 
commercial  items:  (list  of  laws  to  be 
published  in  the  Federal  Register  in  a 
future  propo!ied  rule  under  FAR  case 
94-7911 

(d)  The  FAR  prescription,  provision 
or  clause  for  each  of  these  statutes  has 
been  revised  in  the  appropriate  part  to 
reflect  their  pi-oper  application  to  the 
acquisition  of  commercial  items. 

Subpart  12.5 — Unique  Requirements 
for  the  Administration  of  Contracts  for 
Commercial  items 

12.501  General. 

This  subpart  outlines  selected  areas 
where  the  administration  of  contracts 
for  commercial  items  differs 
substantially  from  the  administration  of 
other  Government  contracts. 

12.502  Pricing  of  changes. 

When  the  exceptions  at  15.804-l(a) 
do  not  apply,  the  contracting  officer 
shall  include  the  appropriate  clauses 
prescribed  by  part  15. 

12.503  Acceptance. 

Acceptance  under  the  clause  at 
52.212—4,  Contract  Terms  and 
Conditions — Commercial  Items, 
assumes  that  the  Government  will  rely 
on  the  contractor's  assurances  that 
commercial  items  tendered  for 
acceptani  e  conform  to  the  requirements 
of  the  contract.  The  acceptance 
provision  at  52.212—4  includes  patent 
defects  as  a  reason  to  revoke  finality  of 
acceptance. 

12.504  Termination. 

(a)  The  clause  at  52.212-4,  Contract 
Terms  and  Conditions — Commercial 
Items,  contains  procedures  for 
termination  of  contracts  for  commercial 


items,  either  for  convenience  or  for 
cause,  that  are  consistent  with 
customary  commercial  practice.  The 
contracting  officer  should  consult  with 
legal  counsel  prior  to  terminating  any 
contract  for  cause. 

(b)  Contractors  are  required  to  notify 
the  Government  when  there  will  be  an 
excusable  delay.  Failure  to  notify  the 
Government  as  soon  as  it  is  reasonably 
possible  could  result  in  termination  for 
cause. 

(c)  The  remedies  available  to  the 
Government  if  a  contract  is  terminated 
for  cause  are  those  available  to  any 
buyer  in  the  marketplace  and  are  not 
limited  by  part  49.  The  Government's 
preferred  remedy  will  be  to  acquire 
similar  items  from  another  contractor 
and  charge  the  terminated  contractor 
with  any  excess  reprocurement  costs. 

Subpart  12.6 — Streamlined  Procedures 
for  Solicitation  and  Award  of  Contracts 
for  Commercial  Items 

12.601  General. 

This  subpart  provides  (a)  a 
streamlined  procedure  for  evaluating 
offers  for  commercial  items;  and  (b)  a 
streamlined  procedure  for  soliciting 
offers  for  commercial  items.  These 
procedures  are  intended  to  simplify  the 
process  of  preparing  and  issuing 
solicitations,  and  evaluating  offers  for 
commercial  items  consistent  with 
customary  commercial  practices.  While 
the  procedures  described  in  this  subpart 
are  appropriate  for  many  commercial 
items,  other  methods  of  evaluation  may 
also  be  appropriate.  The  contracting 
officer  may  use  these  procedures  for 
soliciting  offers  for  commercial  items  in 
lieu  of  procedures  contained  in  parts  13, 
14  oris. 

12.602  Streamlined  evaluation  of  offers. 

(a)  The  Contracting  officer  may  insert 
a  provision  substantially  the  same  as  the 
provision  at  52.212-2,  Evaluation — 
Commercial  Items,  in  solicitations  for 
commercial  items.  Paragraph  (a)  of  the 

,  provision  shall  be  tailored  to  the 
specific  acquisition  to  describe  the 
evaluation  factors  and  relative 
importance  of  those  factors.  This 
provision  contemplates  an  approach 
designed  to  select  the  source  whose 
offer  will  provide  the  Government  with 
the  greatest  value  in  terms  of 
performance  and  other  factors.  Other 
methods  of  evaluation  and  basis  for 
award  may  be  more  appropriate  for  a 
given  acquisition. 

(b)  Offers  shall  be  evaluated  in 
accordance  with  the  tailored  criteria 
contained  in  the  provision  at  52.212-2, 
Evaluation — Commercial  Items,  and  any 
addenda.  For  many  commercial  items. 


the  criteria  need  not  be  more  detailed 
than  technical  (capabihty  of  the  item 
offered  to  meet  the  Agency  need),  price 
and  past  performance.  Technical 
capability  may  be  evaluated  by  how 
well  the  proposed  products  meet  the 
Government  requirement  instead  of 
predetermined  subfactors.  Solicitations 
for  commercial  items  do  not  have  to 
contain  subfactors  for  technical 
capability  when  the  solicitation 
adequately  describes  its  intended  use.  A 
technical  evaluation  would  include 
examination  of  such  things  as  produd 
hterature,  product  samples  (if 
requested),  technical  features  and 
warranty  provisions.  Past  performance 
shall  be  evaluated  in  accordance  with 
the  procedures  in  48  CFR  part  15, 
subpart  15.6.  The  contracting  officer 
shall  ensure  the  instructions  provided 
in  the  provision  at  52.212-1, 
Instructions  to  Offerors — Commercial 
Items,  and  the  evaluation  criteria 
provided  in  the  provision  at  52.212-2, 
Evaluation — Commercial  Items,  are  in 
agreement. 

(c)  Select  the  offer  that  is  most 
advantageous  to  the  Government  based 
on  the  factors  contained  in  the 
solicitation.  Fully  document  the 
rationale  for  selection  of  the  successful 
offeror  including  discussion  of  any 
trade-offs  considered. 

12.603    Streamlined  solicitation  for 
commercial  items. 

(a)  To  reduce  the  time  required  to 
solicit  and  award  contracts  for  the 
acquisition  of  commercial  items,  the 
contracting  officer  may  use  this 
procedure  which  combines  the  CBD 
synopsis  required  by  5.203  and  the 
issuance  of  the  solicitation  into  a  single 
document  with  the  following 
limitations: 

(1)  FAR  5.207  limits  submissions  to 
the  CBD  to  12,000  textual  characters 
(approximately  3V.j  single-spaced 
pages). 

(2)  This  combined  CBD  synopsis/ 
solicitation  is  only  appropriate  where 
the  solicitation  is  relatively  simple  and 
is  not  recommended  for  use  when 
lengthy  addenda  to  the  solicitation  are 
necessary. 

(b)  To  use  these  procedures,  the 
contracting  officer  shall — 

(1)  F*repare  the  synopsis  as  descriljed 
at  5.207  for  items  i-16; 

(2)  In  item  17.  Description,  include 
the  following  additional  information: 

(i)  A  statement  that  this  is  a  combined 
synopsis/solicitation  for  commercial 
items  prepared  in  accordance  with  the 
format  in  subpart  12.6,  as  supplemented 
with  additional  information  included  in 
this  notice,  and  that  a  wTitten 
solicitation  will  not  be  issued. 
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(ii)  A  statement  th.it  \hv  solicitatiuii 
(l(j<:iinipnt  and  incorporated  provisions 
and  clauses  are  those  in  etfei.t  tlirouuli 
FAC . 

(iii)  A  notice  of  small  business  or 
other  set-aside,  if  apfilicnhle 

(iv)  A  list  of  contract  line  lU-ni 
niniiher(s)  and  items,  quantities  and 
units  of  measure,  (including  option(s).  if 
apiilicalile). 

(v )  Description  of  rec]uin'menls  for  the 
items  to  be  acquired. 

(•.  i)  I)ate(s)  and  pla(.e(s)  of  delivery 

(vii)  A  statement  rey,ardiiif>  any 
addenda  to  the  provision  at  .52.212-1. 
Instnu  tions  to  Offerors — C^ommenial 

(viii)  A  statement  r«•^a^din^  the 
applicability  of  the  provision  at  .'>2.212- 
2.  Kvalualion — (ionuiiercial  Items,  if 
used,  and  the  specific  evaluation  criteria 
to  he  included  in  paragra[)h  (a)  of  that 
provision.  If  this  provision  is  not  used. 
descrif)e  the  evaluation  proc  edures  lo  be 
used 

(i\)  A  statemenl  adv  ising  offerors  to 
include  a  completed  copy  of  the 
provision  at  52.212-3,  Offeror 
Representations  and  Certifications — 
Commercial  Items,  with  its  offer. 

(x)  A  statement  regarding  anv 
addenda  to  the  clau.se  at  52.212— t 
(Contract  Terms  and  Conditions — 
Commercial  Items. 

(xi)  A  statement  regarding  which,  it 
any.  of  the  additional  FAR  clauses  ( ited 
in  the  (lause  at  52.212-5,  Ciontrai  I 
Terms  and  Conditions  Required  In 
Implement  Statutes  Or  Executive 
Orders — Commercial  Items,  are 
apuli(  able  to  the  acquisition 

(xii)  A  statement  regarding  am 
additional  contrat.t  requirement(s)  or 
terms  and  conditions  (such  as  conlrad 
financing  arrangements,  warrantv 
requirements  or  GSA  Delegation  of 
ProcurtMnent  Authority  (DI'A)  case 
number  (see  FIRMR  201-39.  l()r>-4)) 
determined  by  the  contracting  officer  to 
be  necessary  for  this  acquisition  and 
c:onsistent  with  customary  c  omnuTciiil 
practices. 

(xiii)  A  .statement  regarding  any 
applicable  Commerce  Business  IJaily 
fiumbered  notes. 

(xiv)  The  tiate,  time  and  place  offers 
are  due. 

(3)  Response  time  for  receipt  ot 
offers — 

(i)  Because  the  CBD  svnopsis  and 
.solicitation  are  contained  in  a  single 
document,  it  is  not  necessary  to  publish 
a  separate  CBD  synopsis  1.5  days  fietore 
the  issuance  of  the  solicitation;  and 

(ii)  When  using  the  combined  CHU 
synopsis/solicitation,  (ontracting 
officers  shall  allow  at  least  15  days 
response  time  (.see  5.2()3(b)). 

(4)  Post  copies  of  the  combined  (^BD 
synopsis/solicitation  in  accordance  with 
5.101(a)(2). 


(5)  Amendments  to  solicitations  shall 
be  published  in  the  same  manner  as  the 

iiiitiiil  synopsis'solii  il.ition 

PART  13— SIMPLIFIED  ACQUISITION 
PROCEDURES 

13501     [Amended] 

32.  Section  13.501  is  amended  in 
paragraph  ((,)  bv  nmioving  "12  4"  and 
inserting  "l  17". 

PART  14— SEALED  BIDDING 
14.201-2    [Amended] 

33.  14.201-2  is  amended  in  the; 

parenthetii  .ij  of  paragraph  (c)  by 
removing  '  p,<rt  10.  Spei  iticalions. 
Standards,  and  Other  Product 
Descriptions"  and  inserting  "jiart  1 1": 
and  in  the  parenthetii  al  of  paragraph  (d) 
by  removing  "10  ()()4(e) "  and  in.serting 
"part  11" 

14.404-1     [Amended] 

34.  Se<:tion  14.404-1  is  amended  in 
paragraph  (b)  by  removing  "10  OOH  '  and 
inserting  "11  201 " 

PART  15— CONTRACTING  BY 
NEGOTIATION 

i5.40e-2    [Amended] 

35.  Se<;tion  15.400-2  is  amended  in 
the  parentfietical  of  paragraph  (c)  by 
removing  'pari  10.  Sfiecifications. 
Standards,  and  Other  Product 
Descriptions"  and  inserting  "[lart  11". 
and  in  the  parenthetical  of  paragraph  (d) 
by  removing  'l().()()4(e)"  and  inserting 
"part  11" 

3f).  Section  15.301  is  amended  by 
revising  the  definition  "Commercial 
prodiK  t  offer"  to  read  as  follows: 

15.501     Definitions. 

•  •  *  •  • 

Comnif^rrial  itrni  nffrr  means  an  offer 
of  a  commercial  item  the  vendor  wishes 
to  see  introduced  in  the  (lovernment's 
supply  system  as  an  alternate  or 
replacement  for  an  existing  supply  item 


15.503    [Amended] 

AT.  Section  15.503  is  amended  in 
paragraph  (b)  by  removing  the  word 
"product"  and  inserting  "item". 

3H.  Section  15.704  is  amended  hv 
revising  the  second  sentence  to  read  as 
ffillows; 

1 5.704    Items  and  work  included. 

*    *    *  Raw  materials,  (.ommercial 
items  (see  2  101).  and  off-the-shelf  items 
(see  4fi  101)  shall  not  be  included, 
unless  their  potential  impact  on  contract 
cost  or  schedule  is  critical.    *    •    * 


PART  16— TYPES  OF  CONTRACTS 

39.  Section  16.201  is  amended  by 
iidding  a  senienc  e  at  the  end  of  the 
[lar.igraph  to  read  as  follows: 

16.201     General. 

*    *    '  The  c;ontracting  offit.er  shall 
use  lirm-fixed  price  or  lixed-prii  e  with 
et.onomic  price  adjustment  contracts 
when  acquiring  commercial  items. 

40.  Section  Ifi. 202-2  is  amended  b\ 
rt'vising  the  introdiu  torv  paragraph  to 
read  as  follows: 

16.202-2    Application. 

A  firm-fixed  price  contract  is  siiitafile 
for  acquiring  commert.ial  items  (s>e 
parts  2  and  12)  or  for  at  quiring  other 
supplies  or  services  on  the  basis  of 
reasonably  definite  functional  or 
detailed  specifications  (see  part  11) 
when  ttie  contracting  officer  (an 
establish  fair  and  rensonable  prices  at 
the  outset,  such  as  when — 
***** 

41.  Se(  tion  Ifi. 301-3  is  amended  b\ 
retlesiguating  paragr.ifihs  (a)  through  (i  ) 
as  paragraphs  (a)(1)  through  (a)(3). 
respectively,  designating  the 
introductory  text  as  paragraph  (a) 
introductory  text;  and  adding  paragraph 
(b)  to  read  as  follows: 

16.301-3    Limitations. 

(a)  A  cost-reimbursement  contract 
may  fie  used  only  when — 

•  •  •  •         • 

(b)  Tfie  use  of  i:ost-reinibursenienl 
contracts  is  prohibited  for  the 
acquisition  of  c;omniercial  items  (see 
parts  2  and  12). 

16.603-2    [Amended] 

42.  SectKjn  lf).f)03-2  is  amended  in 
paragraph  (e)  by  removing  "12.304"  and 
inserting  "1 1.004"-. 

PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

43.  Section  22.305  is  amended  by 
redesignating  paragraph  (h)  as  (i)  and 
adding  a  new  p.-iragr.iph  (h)  to  read  ;is 
follows: 

22.305    Contract  clause. 

•  «         •  •         * 

(h)  Contracts  for  commer«:ial  items 
(see  parts  2  and  12). 

•  •         •         *         • 

44.  Station  22.604-1  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

22.604-1     Statutory  exemptions. 

*  •  •  •  • 

(a)  .\ny  item  in  those  situations  where 
the  contracting  officer  is  auttiorized  bv 
the  expn;ss  language  of  a  statute  to 


pun;hase  "in  the  open  market" 
generally  (such  as  conunercial  items,  see 
part  12);  or  where  a  specific  purchase  is 
made  under  the  conditions  described  in 
6.302-2  in  circumstances  where 
immediate  delivery  is  required  by  the 
public:  exigency. 


PART  23— ENVIRONMENTAL, 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

45.  Section  23.105  is  amended  at  the 
end  of  paragraph  (h)(2)  by  removing 
"or";  by  redesignating  paragraphs  (b)(3) 
and  (4)  as  (b)(4)  and  (5),  respectively; 
and  adding  a  new  paragraph  (b)(3)  to 
read  as  follows: 

23.105    Solicitation  provision  and  contract 
clause. 

***** 

(b)  *  *  * 

(3)  The  contract  is  for  other  than 
commercial  items;  or 

***** 

46.  Section  23.501  is  amended  by 
redesignating  paragraphs  (b)  through  (d) 
as  (c)  through  (e)  respectively,  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

23.501     Applicability. 

*  *  *  *  w 

(b)  Contracts  for  the  acquisition  of 
c;ommercial  items  (see  part  12); 


PART  36-OONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

36.206    [Amended] 

47.  Section  36.206  is  amended  by 
removing  "12.202"  and  inserting 
"11.502". 

36.303    [Amended] 

48.  Section  36.303  is  amended  in 
paragraph  (c)(4)  by  removing  "12.1"  and 
inserting  "48  CFR  part  11,  subpart 
11.4". 

PART  42— CONTRACT 
ADMINISTRATION 

42.1105    [Amended] 

'49.  and  50.  Section  42.1105  is 
amended  by  removing  the  reference 
"subpart  12.3"  and  inserting  "48  CFR 
part  11,  subpart  11.6". 


Subpart  42.13 
subpart  12.5] 


[Redesignated  from 


42.1304    [Amendeoj 

51.  Newly  designated  section  42.1304 
(redesignated  from  12.504)  is  amended 
in  paragraph  (a)  by  removing  "52.212- 
15"  and  inserting  "52.242-17". 


42.1305    (Amended] 

52.  Newly  designated  section  42.1305 
(redesignated  from  12.505)  is  amended 
in  paragraph  (a)  by  removing  "52.212- 
12"  and  inserting  "52.242-14";  in 
paragraph  (b)(1)  by  removing  "52.212- 
13"  and  inserting  "52.242-15";  in 
paragraph  (c)  by  removing  "52.212-14" 
and  inserting  "52.242-16";  and  in 
paragraph  (d)  by  removing  "52.212-15" 
and  inserting  "52.242-17". 

PART  44— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

53.  Subpart  44.4,  consisting  of 
sections  44.400  through  44.403.  is 
added  to  read  as  follows: 

Subpart  44.4 — Subcontracts  for 
Commercial  Items  and  Commercial 
Components 

Sec. 

44 .400  Scope  of  subpart. 

44.401  Applicability. 

44.402  Policy  requirements. 

44.403  Contract  clause. 

Subpart  44.4 — Subcontracts  for 
Commercial  Items  and  Commercial 
Components 

44.400  Scope  of  subpart 

This  subpart  prescribes  the  policies 
limiting  the  contract  clauses  a  prime 
contractor  may  be  required  to  apply  to 
any  subcontractors  that  are  furnishing 
commercial  items  or  commercial 
components  in  accordance  with  Section 
8002(b)(2)  (Pub.  L.  103-355). 

44.401  Applicability. 

This  subpart  applies  to  all  contracts 
and  subcontracts.  For  the  purpose  of 
this  subpart,  the  term  "subcontract"  has 
the  same  meaning  as  defined  in  part  12. 

44.402  Policy  requirements. 

(a)  To  the  maximum  extent 
practicable — 

(1)  Contractors  and  subcontractors  at 
all  levels  shall  incorporate  commercial 
items  or  nondevelopmental  items  other 
than  commercial  items  as  components 
of  items  delivered  to  the  Government; 
and 

(2)  Agencies  shall  not  require  prime 
contractors  to  apply  to  any  of  its 
divisions,  subsidiaries,  affiliates, 
subcontracrtors  or  suppliers  that  are 
furnishing  commercial  items  or 
commercial  components  any  clause, 
except  those — 

(i)  Required  to  implement  provisions 
of  law  or  executive  orders  applicable  to 
subcontractors  furnishing  commercial 
items  or  commercial  components;  or 

(ii)  Determined  to  be  consistent  with 
customary  commercial  practice  for  the 
item  being  acquired. 


(b)  The  clause  at  52.244-XX, 
Subcontracts  for  Commercial  Items  and 
Commercial  Components,  implements 
the  policy  in  paragraph  (a)  of  this 
section.  Notwithstanding  any  other 
clause  in  the  prime  contract,  only  those 
clauses  identified  in  the  clause  at 
52.244-XX  are  required  to  be  in 
subcontracts  for  commercial  items  or 
commercial  components. 

(c)  Agencies  shall  supplement  the 
clause  at  52.244-XX.  as  necessary  to 
reflect  agency  unique  statutes. 

44.403    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  52.244-XX.  Subcontracts  for 
Commercial  Items  and  Commercial 
Components,  in  solicitations  and 
contracts  for  supplies  or  services  other 
than  commercial  items. 

PART  4e— QUALITY  ASSURANCE 

54.  Section  46.101  is  amended  by 
adding  in  alphabetical  order  the 
definition  "Commercial  item"  to  read  as 
follows: 

46.101  Oefinttions. 

***** 

Commercial  item  (see  2.101). 

***** 

55.  Section  46.102  is  amended  by 
redesignating  paragraph  (f)  as  (g)  and 
adding  a  new  paragraph  (f)  to  read  as 
follov\'s: 

46.102  Policy. 

***** 

(f)  For  the  acquisition  of  commercial 
items,  contractors  are  permitted  to  use 
their  existing  quality  assurance  system 
as  a  substitute  for  compliance  with 
Government-specified  requirements 
unless  customary  market  practice  for  the 
commercial  item  being  acquired  permits 
in-prcx:ess  inspection  (Pub.  L.  103-355); 


Subpart  46.2 — Contract  Quality 
Requirements 

46.202    [Amended] 

56.  Section  46.202  is  amended  by 
removing  "three"  and  inserting  "four" 

57.  Sections  46.202-1  through 
46.202-3  are  redesignated  as  46.202-2 
through  46.202-4  respectively,  and  a 
new  46.202-1  is  added  to  read  as 
follows: 

46.202-1    Contracts  for  commercial  items. 

When  acquiring  commercial  items 
(see  part  12).  the  Government  shall  use 
contractors'  existing  quality  assurance 
system  as  a  substitute  for  Government 
inspection  and  testing  before  tendering 
for  acceptance  unless  customary  market 
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practices  for  the  commercial  item  being 
acquired  permits  in-pro«:ess  inspection. 

58.  Section  46.203  is  amended  by 
revising  paragraph  (a)(1);  at  the  end  of 
paragraph  (a)(2)  by  removing  the 
semi'.:olon  and  "or"  and  inserting  n 
period;  and  by  removing  paragraph 
(a)1.1).  The  revised  text  reads  as  follows 

46.203    Criteria  for  U8«  of  contract  quaMty 
r*qutrflfn«nts. 

ft  «  •  •  • 

(a)  •  *  • 

(1)  Commercial  (des(:ril)ed  in 
(:onimen:ial  catalogs,  drawing,  or 
industrial  standards;  see  part  2);  or 


46.204    [Removed  and  reserved] 

.S9.  Section  46.204  is  rt'inovt-ii  .iiui 
reserved. 

no.  Section  46.709  is  revised  to  read 
as  follows: 

46.709  Warranties  of  commercial  items. 
The  contracting  officer  should  take 

advantage  of  commercial  warranties, 
incliiiiing  extended  warranties  (where 
appropriate  and  in  the  Government's 
best  interests),  offered  bv  the  contractor 
for  the  repair  and  replacement  of 
commercial  items  (see  part  12). 

r.H.  Section  48  710  is  aiiieiuii'd  by 
revising  the  first  sentciu  c  ot  the 
introductory  paragraph,  by  removing 
paragraphs  (a)(2)>and  (b)(2)  and 
redesignating  paragraphs  (a)(,T)  through 
(a)(r.)  as  (a)(2)  through  (a)(,'-i).  and 
paragraphs  (h)(  i)  through  (b)(,S)  as  (b)(2) 
through  (b)(4).  respectively.  The  revised 
text  reads  as  follows: 

46.710  Contract  clauses. 

The  clauses  and  altcniatt's  prescribed 
in  this  section  may  be  used  in 
solii.itations  and  contracts  in  which 
inclusion  of  a  warranty  is  appropriate 
(see  46.709  for  warranties  for 
commercial  items).  •    *   * 
***** 

61.  Section  47.405  is  amended  by 
revising  the  last  sentence  to  read  as 
ft)llows: 

47.405    Contract  clause. 

*  •  *  This  clause  does  not  apply  to 
contracts  awarded  using  the  simplified 
acquisition  pro<:edures  in  part  \3  or 
contracts  for  commercial  items  (see  part 

12). 

PART  49— TERMINATION  OF 
CONTRACTS 

62  Section  49.501  is  revised  to  read 

as  follows: 

49.501    General. 

This  subpart  p.-escribes  the  principal 
contract  termination  clauses.  For 


contracts  for  the  acquisition  of 
commen:ial  items,  this  part  provides 
administrative  guidance  which  may  be 
followed  when  it  is  consistent  with  the 
requirements  and  procedures  in  the 
clau.se  at  .S2  212—4.  Contract  Terms  and 
Conditions — Commert:ial  Items.  In 
appropriate  cases,  agencies  may 
authorize  the  use  of  spe<;ial  purpose 
( lauses,  if  consistent  with  this  chapter 

49.607    [Amendmll 

B.T  Section  49.607  is  amended  bv 
removing  "12.5"  in  the  infroductorv  text 
and  inserting  "4H  CFK  part  42.  subpart 
42  n  ■ 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

fi4.  Section  .')2. 202-1  is  amended  by 
revising  the  date  of  the  clause;  by 
redesignating  paragraphs  (b)  and  (<:)  as 
(e)  and  (f).  iind  adding  new  paragraphs 
(b).  (c)  and  (il)  to  read  as  follows 

52202-1     Definitions 


Drnnitions  (Date) 

•  *  •  •  • 

lb)  CnninifrrHil  vomporifnl  miMiis  any 
com[><)npnt  that  is  a  tommnrt  ial  item 
(«  )  CommtTciiil  Item  mrnns 

( 1 )  .^ny  itnm.  other  than  rtMl  propcrlv.  that 
!•<  Ill  a  type  r.ustomarily  used  for 
luinnovcrnmcntal  purposes  an<l  that — 

|i)  Has  iM'trn  sold,  leasfrd.  or  In  rnsed  to  Ihf 
grncriil  public;  or. 

(ill  Has  iH'on  offered  for  sale,  lease,  or 
111  ens«r  to  the  general  public; 

(2)  Any  item  that  evolved  fn>m  an  item 
descriU.'d  In  paragraph  ((;)(1 )  of  this  clause 
through  advances  in  technology  or 
perfomiaru.e  and  that  is  not  yet  available  in 
the  <  oinnierc  lal  m.irketplace.  but  will  [>f 
available  in  the  (ommercial  marketplace  in 
time  to  satisfy  the  delivery  requirements 
under  a  Government  solicitation; 

(:i)  Any  item  that  would  satisfy  a  criterion 
expressed  in  paragraphs  ((  )(1)  or  (()(2)  of  this 
clause,  but  for — 

ID  Modirii  alions  of  a  type  customarily 
available  in  the  commercial  rnarketplat :e.  or 

(ii)  Minor  modifications  of  a  Ivpe  not 
customarilv  avail.ible  in  the  (omnurrcial 
market  place  made  to  meet  Federal 
CJoMTiimeni  requirements  .Such 
modifu  atioiis  are  considered  minor  if  the 
change  does  not  significaniK  alter  a 
commen  ial  item's  function  or  essential 
physical  characteristics.  Minor  is  not  defined 
by  the  specific  dollar  value  or  pen  enlage 
basis  of  the  change; 

(4)  Anv  (  ombiiiation  of  items  meeting  the 
requirements  of  paragraphs  (c)(1).  (2),  (;)).  or 
(.'">)  of  this  (  l.ujse  that  are  of  a  tvpe 
customarilv  combined  and  sold  in 
combination  to  the  general  public; 

(5)  Installation  si-rvices.  maintenance 
servues.  repair  services,  training  services, 
and  other  services  if  such  ser\  ic  es  are 
procured  tor  support  of  an  item  referred  to 
in  paragraphs  (c)(1).  (2).  (J),  or  (4)  of  this 
cIhus/>.  and  if  the  source  of  such  services — 


(i)  Offers  such  services  to  the  (general 
putilu  and  the  Federal  (Jovernnient 
(  ontemporaneouslv  and  under  similar  terms 
am!  (oniiitions.  and 

(ill  Offers  to  use  the  same  work  forte  for 
providing  the  Federal  (iovemment  with  sui  h 
servues  as  the  source  uses  for  providing  such 
services  to  the  general  public. 

(fi)  Services  of  a  type  offered  and  sold 
comjielitivelv  in  subsl.inlial  quantities  in  the 
commercial  niarketpUi  e  based  on 
established  catalog  or  market  prices  for 
specific  tasks  performed  under  standard 
commercial  terms  and  ( onditions.  This  do:'s 
not  include  services  that  are  sold  Iwsed  on 
hourlv  rates  without  a  fixed  prit  i-  for  a 
s()«'<  ific  service  performed, 

(T)  .\n\-  item,  combination  of  items,  or 
service  referred  to  in  subf^iragraphs  ((1(1) 
through  (i  )(6).  notwithstanding  the  fact  that 
the  Item,  combination  of  items,  or  service  is 
transferred  between  or  among  separate 
divisions,  subsidiaries,  or  affiliates  of  a 
Contractor;  or 

(8)  A  nondevelopmcMital  item,  it  l!;e 
procuring  agency  determines  that  the  item 
was  develop«;d  exclusively  at  private  expense 
and  has  Ix-en  sold  in  substantial  quantities. 
on  a  (  ompetitive  basis,  to  multiple  State  and 
loc  al  C'lovernments. 

(d)  Component  means  any  item  supplied  to 
the  F'ederal  Government  as  part  of  an  end 
item  or  of  another  component. 
*  «  •  •  • 

(Lnd  of  clause) 

65.  Section  52.203-6  is  amended  by 
revising  the  clause  date:  and  by  adding 
an  Alternate  I  following  paragraph  (c ;)(5) 
to  read  as  follows: 

52.203-6     Restrictions  on  Subcontractor 
Sales  to  the  Government. 


Restrictions  on  Suliconlractor  Sales  to 
the  tiovemmenl  (Dale) 


Altfnwte  I  IDATEi  As  prcscriljed  in 
3  503-2.  substitute  the  following  paragraph 
in  place  of  paragraph  (b)  of  the  basic  c  Kiuse: 

(b)  The  prohibition  in  paragraph  (a)  of  this 
c  lause  does  not  pr(>clude  the  Ointrac  tor  trom 
asserting  rights  that  are  otherwise  authorized 
by  law  or  regulation.  For  prfM;urements  of 
commercial  items,  the  prohibition  in 
paragraph  (a)  applies  only  to  the  extent  that 
any  agrec>nient  restricting  sales  by 
sulMontrac  tors  results  in  the  Federal 
(iovernment  being  treated  differentlv  from 
any  other  prospei  live  purchaser  for  the  sale 
of  the  ( ommert  ial  itcmis). 

52.210-1  through  52.210-7    [Redesignated] 

66.  Sections  52.21Q-1  through 

52  210-7  are  redesignated  as  52  211-1 
through  52.211-7.  respectively. 

52.212-1  through  52.212-11 
[Redesignated] 

67.  Sen  tions  52.212-1  through 
52.212-11  are  redesignated  as52.211-H 
through  52.211-18,  respectively 


52.212-12  through  52.212-15 
[Redesignated] 

68  Sections  52.212-12  through 
52.212-15  are  redesignated  as  52.242- 
14  through  52.242-17. 

69.  52.212-1  through  52.212-5 
Added. 

52.212—1  through  52.242—15    [Added] 

70.  Part  52  is  amended  by  adding  new 
sections  52.212-1  through  52.212-5,  to 
read  as  follows: 

Sec:. 

52.212-1    Instructions  to  Offerors— 

(iommeri  ial  Items. 
52  212-2  Evaluation — Commedrcial  Items 
52.212-3  Offeror  Representations  and 

("trti  beat  ions — (;onHr.ercial  Items. 
52.212—4  Contrai  t  Temis  and  (londitions — 

Commen  ial  Items. 
52  212-5  (Contrai  t  Terms  and  Oinditions 

Required  to  Implement  .Statutes  or 

Fxei  utive  Orders — Commercial  Items. 

52.21 2-1     Instructions  to  Offerors — 
Commercial  Items. 

As  prescribed  in  12.3()2(b)(l),  insert 
the  following  provision: 

Inslructioas  to  OfTerors — Commercial  Hems 
(Date) 

Stiindarrl  Indiistnul  Classificalinn  ISIC) 
(.ode  (ind  Small  Ihisiiifss  Size  Standard.  The 
SK;  code  and  small  business  size  standard  for 
this  ac  quisition  appear  in  Bl(x:k  10  of  the 
solicitation  cover  sheet  (SF  XXXX).  However, 
the  small  business  size  standard  for  a 
c;oii(  i-rn  whic  h  submits  an  offer  in  its  own 
name,  but  which  proposes  to  furnish  an  item 
whii  h  it  did  not  itself  manufacture,  is  500 
emplovees 

Siihmissinn  nf  Offers  .Submit  offers  to  the 
office  spec  ified  in  this  solic  itation  at  or 
before  the  exact  time  specified  in  this 
solic  ilation  Offers  may  be;  submitted  on  the 
SF  XXXX.  letterhead  stationerv'.  ores 
otKerw  ise  spec  ified  in  the  solicitation   As  a 
minimum,  offers  must  show — 

(a)  The  solii  itation  niinilK^r; 

(b)  The  time  spiecified  for  rec;eipt; 

((  )  The  name  and  address  of  the  offenir; 

(d)  .\  tec  hnical  description  of  the  items 
being  offered  in  sufficient  detail  to  determine 
I  oiiipliuiic  e  with  the  requirements  in  the 
solii  itation  This  may  include  product 
literature,  warranty  provisions,  or  other 
documents,  if  necessarv; 

(e)  I'rice; 

(f)  "Remit  to  "  addn^ss.  if  different  than 
mailing  address; 

(gl  .\  (  ompleted  copv  of  the 
representations  .ind  certifications  at  F.AR 
52.212-3; 

(11)  ,^(  knovvledgment  of  .Solicitation 
.•\mfndments; 

(i)  Past  perfomianc  e  information,  when 
included  as  an  evaluation  factor,  to  include 
rec  cmt  and  relevant  c:ontracts  for  the  same  or 
similar  items  and  other  references.  At  a 
iiiininuim.  this  .should  inc  lude  contract 
numbers,  jxiints  of  contac;t  with  telephone 
numbers  and  other  relevant  information;  and 

(jl  Jf  the  offer  is  not  submitted  on  the  SF 
XXXX.  inc  lude  a  statement  specifying  the 
extent  of  agreement  with  all  terms. 


conditions,  and  provisions  included  in  the 
solicitation.  Offers  that  fail  to  furnish 
required  representations  or  information,  or 
take  exception  to  the  terms  and  conditions  of 
the  .solicitation  may  be  excluded  from 
consideration. 

Offered  Prices.  The  offeror  agrees  to  hold 
the  prices  in  its  offer  firm  for  30  calendar 
days  from  the  date  specified  for  receipt  of 
offers,  unless  another  time  period  is  specified 
in  an  addendum  to  the  solicitation. 

Product  Samples.  When  required  by  the 
solicitation,  prcjducf  samples  shall  be 
submitted  at  or  prior  to  the  time  specified  for 
receipt  of  offers.  Unless  otherwise  specified 
in  this  solicitation,  these  samples  shall  be 
submitted  at  no  expense  to  the  Government, 
and  returned  at  the  sender's  request  and 
expense,  unless  they  are  destroyed  during 
preaward  testing. 

Multiple  Offers.  Offerors  are  encouraged  to 
submit  multiple  offers  presenting  alternative 
commercial  items  for  satisfying  the 
requirements  of  this  solicitation.  Each  offer 
submitted  will  be  evaluated  separately. 

Lite  Offers.  Offers  or  modifications  of 
offers  received  at  the  address  spcscified  for 
the  receipt  of  offers  after  the  exact  time 
specified  for  receipt  of  offers  will  ncit  l)e 
considered. 

Contract  Award.  The  Government  intends 
to  evaluate  offers  and  award  a  contract 
without  discussions  with  offerors.  Therefore, 
the  offeror's  initial  offer  should  contain  the 
offeror's  best  terms  from  a  price  and 
technical  standpoint.  However,  the 
Govc^rnment  reserves  the  right  to  conduct 
discussions  if  later  determined  by  the 
Qjntracting  Officer  to  be  necessary.  The 
Government  may  reject  any  or  all  offers  if 
such  action  is  in  the  public  interest;  accept 
other  than  the  lowest  offer;  and  waive 
informalities  and  minor  irregularities  in 
offers  received. 

Multiple  Awards.  The  Government  may 
accept  any  item  or  group  of  items  of  an  offer, 
unless  the  offeror  qualifies  the  offer  by 
spec:ific  limitations.  Unless  otherwise 
provided  in  the  Schedule,  offers  may  not  be 
submitted  for  quantities  less  than  those 
specified.  The  Government  reserves  the  right 
to  make  an  award  on  any  item  for  a  quantity 
less  than  the  quantity  offered,  at  the  unit 
prices  offered,  unless  the  offeror  specifies 
otherwise  in  the  offer. 
(End  of  provision) 

52.212-2    Evaluation— Commercial  Items. 

As  prescribed  in  12.602(c),  the 
Contracting  Officer  may  insert  a 
provision  substantiallV-  as  follows: 

Evaluation — Commercial  Items  (Date) 

(a)  The  Government  will  award  a  contrac  t 
resulting  from  this  solicitation  to  the 
responsible  offeror  whose  offer  conforming  to 
the  solicitation  will  be  most  advantageous  to 
the  (Government,  price  and  other  factors 
c'onsidered.  The  following  factors 
[Contracting  Officer  insert  relative  order  of 
importance  (see  15.605)1  shall  be  used  to 
evaluate  offers: 

[Contracting  Officer  insert  the  significant 
evaluation  factors  and  subfactors.  such  as  (il 
technical  capability  of  the  item  offered  to 
meet  the  Government  requirement:  (HI  price; 
(Hi)  past  performance  (see  15.6051]. 


Technical  and  past  performance,  when 
combined,  are  [Contracting  Officer  insert 
relative  importance  of  evaluation  factors  (see 
15.6051]. 

(b)  Options.  The  Government  will  evaluate 
offers  for  award  purposes  by  adding  the  total 
price  for  all  options  to  the  total  price  for  the 
basic  requirement.  Evaluation  of  options 
shall  not  obligate  the  Government  to  exercise 
the  option(s). 

(c)  The  Ciovernment  may  determine  that  an 
offer  is  unacceptable  if  the  prices  proposed 
are  materially  unbalanced  between  line  items 
or  subline  items. 

(d)  A  written  award  or  acceptance  of  offer 
mailed  or  otherwise  furnished  to  the 
successful  offeror  within  the  time  for 
acceptance  specified  in  the  offer  shall  result 
in  a  binding  contract  without  further  action 
bv  either  party.  Before  the  offer's  specified 
expiration  time,  the  Government  may  acc:ei)t 
an  offer  (or  part  of  an  offer),  whether  or  not 
there  are  negotiations  after  its  receipt,  unless 
a  written  notice  of  withdrawal  is  rec;eived 
before  award 

(End  of  Provision) 

52.212-3    Offeror  Representations  and 
Certifications — Commercial  Items. 

As  prescribed  in  12.302(b)(2),  insert 
the  following  provision: 

Offeror  Representations  and  Certifications — 
Commercial  Items  (Date) 

(a)  Definitions  As  used  in  this  provision: 

Emerging  small  business  means  a  small 
business  concern  whose  size  is  no  greater 
than  50  percent  of  the  numerical  size 
standard  for  the  standard  industrial 
classific:ation  code  designated. 

Small  business  concern  means  a  conc:ern, 
including  its  affiliates,  that  is  independently 
owned  and  operated,  not  dominant  in  the 
field  of  operation  in  \\hich  it  is  bidding  on 
(Government  contracts,  and  qualified  as  a 
small  business  under  the  criteria  and  size 
standards  in  this  solicitation. 

Small  disadvantaged  business  concern 
means  a  small  business  concern  that — 

(1)  Is  at  least  51  percent  unconditionally 
owned  by  one  or  more  individuals  who  are 
both  socially  and  ec  onomically 
disadvantaged  or  a  publicly  owned  business 
having  at  least  51  percent  of  its  stcx.k 
unconditionally  owned  by  one  or  more 
scKially  and  economically  disadvantaged 
individuals;  and 

(2)  Has  its  management  and  daily  business 
c;ontrolled  bv  one  or  more  such  inclividuals. 

This  term  also  means  a  small  business 
concern  that  is  at  least  51  percent 
unconditionally  owned  by  an  ef;onomically 
disadvantaged  Indian  tribe  or  Native 
Hawaiian  organization,  or  publicly  owned 
business  having  at  least  51  percent  c»f  its 
stock  unconditionallv  owned  by  one  or  more 
of  these  entities  which  has  its  management 
and  dailv  business  controlled  by  members  of 
an  economically  disadvantaged  Indian  trilx' 
or  Native  Hawaiian  organization  ami  which 
meets  the  requirements  of  13  CTR  pari  124. 

Women-owned  smalt  business  concern 
means  a  small  business  concern  at  least  51 
perc:ent  owned  by  a  woman  or  women  or.  in 
the  case  of  any  publicly  owned  business,  at 
least  51  percent  of  the  stcKk  is  owned  bv  one 
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or  mur*  women;  and  whovp  n>an«f(niiRnl  and 
daily  businRss  iipprations  ant  cuntn  JIfd  bv 
(»!>•  or  mt*f>  v»on>^n 

Woinfn-ownerl  business  i  nncfrn  in«>an5  a 
concvm  which  is  at  least  SI  pert  unJ  owned 
bv  one  or  morr  w<ioi»»n;  or  in  the  ctiM'  of  any 
|)iibiM.iv  own««l  business,  .if  lea.U  SI  [^nenl 
rif  the  stork  of  vk  hich  i«  owne»l  bv  i>r)«  or 
mom  women:  and  whose  management  and 
(Lilly  business  npi'mtions  are  conln>JI«-d  by 
one  or  more  women 

(b)  Taxpavrr  Idmtifiiiitton  Ntimbi^  ITI\'I 
(26  US.a  6050MI  ( 1 )  The  offerttrs  TIN  is 

.  If  the  offt'riir  does  not  havr  d 

TIN.  pruv'idn  an  cxplunalinii  with  v<uir  offer 
It  thf  offeror  IS  owned  or  (  ontmlled  hv  a 
comiiicin  pareni  that  files  its  Krilt-nil  itiiomo 
tdx  returns  on  a  t  onsolidiitml  fusis  indudinK 
the  offeror,  provide  the  name  and  TIN  of  th«- 
c  onunon  pon-nl^ 

Name 

TIN 

(2)  Type  o( Businuss  Organization.  The 
offeror  rppresents — 

(i)  If  thn  offeror  is  a  II. S.  entity,  it  operates 

as: a  corporntion  intorporattvl 

under  the  laws  of  the  State  (jf  


provi(!ing  medical  and  health  care  services. 
or  engaged  in  the  hillin^t  and  collecting  of 

pauTients  for  such  services;  _^ an 

other  corporate  pntity; a  sole 

proprietorship, a  partnership; 

a  hospital  or  extetuled  care 


UMI 


facility  descrilwd  in  26  CFR  501(i.)n)  ih<it  is 
exempt  from  taxation  under  26  (TR  i()l(rt) 

(ii)  If  the  offeror  is  a  foreign  entity,  it 

operates  as: an  iij^enrv  or 

instnimenlalify  of  8  fmeign  government:  or 
iigencv  or  instnimentality  of  a  Federal,  stale 
or  lo<;al  Government 

(c|  Representations  refjuire<l  to  implenieiil 
provisions  of  the  Small  Business  .Act  (15 
I'SC  631  tts^): 

Note:  Offerors  must  complete  this 
paragraph  (r)  only  if  the  resulting  contract  is 
to  \>f  p«?rforTne(i  inside  the  I'nited  .St.iles.  Its 
territories  or  possessions.  Puerto  Kico.  the 
Trust  Territorv  of  the  f'acific  Islands,  or  the 
District  of  (.kjlumbia. 

( U  Small  Business  Concern  The  offenir 
rppr»!sents  and  (.ertifics  a.s  part  uf  its  offer  that 
It  D  IS.  D  IS  nut  a  small  business  concern 

(2)  Small  Disadvuntaged  Husiness  Concern. 
The  offeror  represents  and  certifK^s  that  it  D 
is.  O  IS  not  a  small  disadvantaged  business 
concern 

(3)  Woinen-Oi\ned  Small  Business 
('oncern  The  offeror  repres»'nts  that  it  D  is. 
n  is  nut  a  women-owned  small  business 
concern 

Katm:  Cuiuplele  paragraphs  (c||4)  and  (cMSI 
only  if  this  S)lK.ilatiun  is  expected  tuexcetid 
the  simplified  acquisition  threshold 

(4)  Wof»en-(>Hnerf  Bustness  Conttrn.  The 
offeror  repres«>nts  that  it  D  is.  D  is  not.  a 
women-owned  business  cjjncem. 

(51  Pttonty  for  Labor  Surplus  Anso 
Concerns.  Offeror  identify  the  laixir  surplus 
areas  lo  which  costs  to  be  iBcurred  on 
account  of  manufacturing  or  producttun  (bji 
offeror  or  First -tier  subcoatractors)  amount  lo 
more  than  50  parceni  of  the  contract  pnce: 

(6)  Small  Business  Sire  for  the  SmoU 
Business  Competftnreness  nemonstration 


Prnftmm  urtH  hr  the  TarfffieH  Imliiflry 
Cate^nnrs  unthr  the  Small  fhn^iness 
Cnrnpetilnfrftess  Derreyrrstmtioft  Prognim 
[Complete  only  if  the  offeror  has  certified 
Itself  tnhe  a  small  business  rnnrem  under 
the  size  slnndiirds  for  this  solicitation  ] 

(i)  K'omplete  only  for  soltritrttions  in  the 
four  desig,nated  industry  pr^ups  I  The  offeror 
represents  and  certifies  as  part  of  its  offer  that 
if  D  is.  O  is  not  an  emerging  small  ■business 

(ill  [Complete  anlv  for  solicitations  in 
tiitfieted  industry  rategont^s  expected  to 
result  in  cm  award  in  excess  of  $25,000  ] 
Offeror  represents  and  certifies  as  fotlov^-s: 

(A)  Offeror's  number  of  employees  for  the 
past  12  months  (checl  this  roliimn  if  size 
stand.trd  stated  in  the  solicitation  is 
expressed  in  terms  of  number  of  employees); 
or 

(Bl  Offeror's  average  annual  gross  revenue 
for  the  last  3  fiscal  years  (check  this  column 
if  size  standard  staled  in  the  solicitation  is 
expreswd  in  terms  of  aniuial  rcceiptsi 
(Oheci  one  uf  the  following). 


Employees 

Average  annual  gross  rHjm- 
Oer  ot  revenues 

50  or 

51- 

101- 

251- 

501- 

751- 

Over 

Si  nnillion  or  less. 

fewer 

1.000.001-2  mil- 

100. 

lion. 

2.000.001-3.5  mil- 

250 

IMX). 

3.500.001-5  mii- 

500 

bon. 

5.000.001-10  mil- 

750. 

kon 

10.000,001-17  mU- 

1.000 

1.000 

ton. 

Over  1 7  milkoa 

(d)  Ortifications  and  representations 
required  to  implement  provisions  of 
Executive  Order  1 1246 — 

(1)  Certificnticn  of  Son  senregated 
Facilities  (Applies  onlv  if  the  contracl 
.imount  is  experted  to  exi  eed  SIO.OOO) — 

Bv  siilmiissiofi  of  this  offer,  the  offeror 
(  ertifies  that  it  does  not  and  will  not 
maintain  or  provide  for  its  employees,  any 
fai  ihlies  that  are  segregated  on  the  basis  of 
rate,  color,  religion,  or  national  origin 
iM'cause  of  habit,  local  custom,  or  otherwise 
and  that  it  does  not  and  will  not  picrmit  its 
employees  to  perfomi  their  services  at  any 
location  where  segregated  facilities  are 
maintained  The  offeror  agrees  that  a  breach 
of  this  certification  i»»  violation  of  the  Equal 
Opportunity  clause  i.n  the  contract 

(2|  Previous  f>>ntTacts  and  Oimpliance. 
The  offeror  represents  that — 

ii)  It  D  has.  D  has  not.  parlicipatud  in  a 
previous  contract  or  subcrNitrsct  sub(«ct 
either  lo  the  Equal  Opportunitv  clause  of  Ihia 
solicitation,  the  clause  ongirvallv  contained 
in  Section  310  of  Executive  Order  10925.  or 
the  clause  contained  in  .Section  201  of 
Executive  Order  11114;  and 

(ii)  It  O  has,  D  has  not,  filed  all  required 
compliance  reports 

(3)  Affirmative  Action  Compliance.  The 
offeror  represents  that — 

(i)  It  D  has  developed  and  has  on  file.  D 
has  not  developed  and  does  r»ot  have  on  file. 


at  each  establishment,  afrinnafive  a'lion 
programs  required  by  rules  and  regulations  «>f 
the  .Ser  refarv  of  Labor  (41  CFK  subparts  BO- 
1  and  60-2).  or 

(ii)  It  D  has  not  previously  had  cunlracts 
subject  til  the  written  affirmative  adion 
programs  requirement  of  the  niles  and 
regulations  of  the  Set  retary  of  Lalxir 

(el  Certiftcotion  Reftardin/i  Puv7ner/\  to 
Influence  Federal  Tcansuctions  l.il  I'  S(i 
13521  (.\pplies  imly  if  the  (  ontract  is 
expected  to  exceed  SlOO.DOO  )  By  submission 
of  its  offer,  the  offeror  (  ertifies  to  the  t)est  of 
its  knowledge  and  belief  that  no  Fedi-ral 
appropriated  funds  h.ive  been  paid  or  will  be 
paid  to  any  purson  lor  inPuenring  or 
attempting  to  inftiieni  e  an  offii  er  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress 
or  an  employee  of  a  Member  of  ('ongr»'ss  on 
his  or  her  behalf  in  conntjction  with  the 
<iward  of  any  resultant  contract. 

( f)  Buv  .■Kniericon  .4cf — Trade 
Aureements — Balance  of  Payments  Program 
Certificate  (Applies  only  if  FAR  cl.iuse 
52  22S-9,  Buy  American  Act— Trade 
.Agreement— Balance  of  Payments  Prug.ram.  is 
included  in  this  solicitation) 

(1)  The  offeror  hereby  certifies  that  e.irh 
end  product,  except  those  listed  in  paragraph 
(r)(2)  of  this  provision,  is  a  domestic  end 
product  (as  defined  in  the  clause  entitled 
"Buy  American  Act — Trade  Agreements — 
Balance  of  Payments  Program")  and  that 
components  of  unknown  origin  have  iM^en 

(  onsidered  to  have  been  mined,  produced,  or 
manufactured  outside  the  Cniied  States,  a 
designated  country,  a  Ncirlh  American  Free 
Tracie  .Agreement  (.MAFT.A)  country,  or  a 
Caribbean  Basin  unintry.  as  defined  in 
section  25  401  of  the  Federal  Acquisition 
Regulation 

(2)  Excluded  End  Products: 
Line  Item  No. 

Country  of  Origin 

(List  as  necessary) 

(!?)  Offers  wi)t  be  evaluated  by  giving 
certain  preferencTs  todomes-tu  end  products, 
designated  country  end  prrxliicts.  NAFT.A 
country  end  pOKhicts,  and  Caribbean  Basin 
country  end  products  over  other  end 
produf  fs.  In  order  to  obtain  the^e  preferences 
in  the  evaluation  of  each  excluded  end 
product  listed  in  paragraph  (0*2)  of  this 
provision.  offer»>rs  must  identify  and  certify 
be)ow  those  excluded  end  pniducts  that  are 
designated  or  NAFTA  country  end  prrxlucls. 
or  (]arit))H-an  Basin  country  end  produirts. 
ProdiK.ts  that  are  not  identified  and  certified 
below  will  not  be  deemed  designated  country 
end  products.  NAFTA  cjiuntrv  end  products, 
or  (laribbean  Basin  country  end  products. 
Offerors  must  certify  by  inserting  the 
applicable  line  item  numbers  in  the 
following: 

(i)  The  offeror  certifies  that  the  fojiowing 
supplies  qualify  as  "designated  or  NAFTA 
country  end  products"  as  those  terms  are 
defined  in  the  clause  entitled  "Buy  American 
Act— Trade  Agreements— Balance  of 
Payments  Prognmi:" 
(Insert  line  item  numbers) 

(ii)  The  offeror  certifies  that  the  following 
supp)ies  qualify  as  "Caribbean  Basin  country 
end  prtxjucts"  as  that  term  is  defined  in  the 


clause  entitled  "Buy  American  Act— Trade 
,Agr«!ements— Balance  of  Payments  Program  ": 

(Insert  line  item  numbers) 

(4)  Otfe^^  will  be  evaluated  in  accordance 
w  ith  part  7t  of  the  Federal  .Acquisition 
Krgulation 

(g)  Hiiy  AnuTKan  Ait — Month  American 
tree  Trade  Agreement  ISAFTAI 
Implementation  Ai  t — Balance  of  Payments 
Program  Certificate  (.Applies  only  if  FAR 
(  liuise  52.225-21.  Buy  American  Act — North 
.American  Free  Trade  .Agreement  (NAFTA) 
Implementation  Act— Balance  of  Payments 
I'rogntni.  is  ir.i  luded  in  this  solicitation.) 

(1 1  The  offeror  hereby  certifies  that  each 
end  |)ro(hi(  I.  e\<  ept  those  listed  in  paragraph 
(g)(2)  of  this  provision,  is  a  domestic  end 
produi  t  (.1^  defined  in  the  clause  entitled 
"Buv  .American  Act — North  American  Free 
Trade  .Agreement  (NAFTA)  Implementation 
A(.t— BalaiK  e  of  Payments  Program"  and  that 
com|ii)nerits  of  unknown  origin  have  hern 
considereii  to  have  iK-en  mined,  produced,  or 
manufactured  outside  the  I'nited  States. 

(2)  Exi  hided  End  Products: 
Line  Item  No 

(;ountn.-  of  Origin 
(List  as  necessary) 

(3)  Offers  will  be  evaluated  by  giving 
certiiin  prrferences  to  domestic  end  products 
or  N.AFF.A  country  (iiul  products  over  other 
enii  prodiK  ts  In  order  to  obtain  these 
prefenMiics  in  the  evaluation  of  each 

CXI  luded  end  produi  t  listed  in  paragraph 
(g)(2)  of  this  provision,  offerors  must  identify 
.111(1  (  ertifv  below  those  excluded  end 
produi  ts  that  are  NAFTA  country  end 
proiliK  ts  Products  that  are  not  identified  and 
certified  Ix'low  will  not  be  deemed  NAFTA 
country  end  products  Offerors  must  certify 
by  inserting  the  appln  iible  line  item  numl)ers 
in  the  following: 

The  offeror  <  ertifies  tl'.nl  the  following 
supplies  qualify  as  "N.AITA  country  end 
prodiK  ts"  as  that  term  is  defined  in  the 
clause  entitled  "Buy  American  Act — North 
.Amerii  an  Free  Trade  .Agreement 
Implementation  .Act^Balance  of  Payments 
Program:" 

(Insert  line  item  numbers) 

(4)  Offers  will  be  evaluated  in  accordance 
with  FAR  part  25. 

(h)  Prmurement  Integrity  Certification  Ml 
//  .S  C  423).  (Applies  only  if  the  contract  is 
expected  to  exceed  SI 00,000.) 

I.  the  undersigned,  am  the  officer  or 
••mployee  responsible  for  the  preparation  of 
this  offer.  I  certify,  to  the  best  of  my 
knowledge  and  l)elief.  that  either — 

I  have  no  information,  or 

I  have  disclosed  information 

to  the  (;ontra(  ting  Officer  concerning  a 
violation  or  possible  violation  of  subsection 
(a),  (b).  (d)or(nof41  T.S.C.  423. 
Proc:urement  Integrity,  or  its  implementing 
rfrgulations  that  may  have  occurred  during 
the  conduct  of  this  procurement. 

Signature  of  the  officer  or  employee 
responsible  for  the  offer  and  date. 
(End  of  Certification) 
(End  of  Provision) 


52.21 2-4    Contract  Tertns  and 
Conditions — Commercial  Items. 

As  pi^scribed  in  12.3()2(h)(3).  inseri 
the  following  clause: 

Contract  Terms  and  Conditions — 
Commercial  Items  (Date) 

Acceptance.  The  Contractor  shall  tender  to 
the  (iovernment  for  acceptance  only  supplies 
or  services  that  the  Contractor  has  inspected 
in  accordance  with  its  commercial  inspection 
system  and  found  to  be  in  conformity  with 
contract  requirements.  The  Government  has 
the  right  to  inspect  or  test  all  supplies  or 
ser\  ices  after  they  have  been  tendered  for 
acceptance.  Acceptance  shall  be  conclusive 
except  for  patent  defects,  latent  defects, 
fraud,  gross  mistakes  amounting  to  fraud,  or 
as  otherwise  provided  in  the  cotirnit  The 
Government  may  require  correction  or 
replacement  of  nonconforming  supplies  or 
reperformance  of  nonconforming  services  at 
no  increase  in  contract  price,  or  require  an 
adjustment  to  the  contract  price  to  reflect  the 
redui  ed  value  of  the  nonconforming  supplies 
or  services.  Revocation  of  acceptance  shall 
occur  (1)  within  a  reasonable  time  after  the 
defect  was  discovered  or  should  have  tieen 
discovered;  and  (2)  before  substantial  change 
(Kjcurs  in  the  condition  of  the  item.  This 
limitation  di)es  not  apply  to  changes  in 
condition  caused  by  the  defect 

.Assignment.  The  Contractor  or  its  assignee 
may.  when  done  in  accordance  with  the 
provisions  of  the  Assignment  of  Claims  Act 
(31  li'.S.C  3727).  assign  its  rights  to  lie  paid 
amounts  due  as  a  result  of  performance  of 
this  contract  to  a  bank,  trust  company,  or 
other  financing  institution,  including  any 
Federal  lending  agency. 

(Changes  Changes  in  the  terms  and 
conditions  of  this  contract  may  be  miule  only 
bv  written  hgreement  of  the  parties. 

Disputes.  This  contract  is  subject  to  the 
{.;ontratt  Disputes  Act  of  1978.  as  amended 
(41  r.S.C.  601-613).  Faikireof  the  parties  to 
this  contract  to  reach  agreement  on  any 
requ'-st  for  equitable  adjustment,  claim, 
appeal  or  action  arising  under  or  relating  to 
this  ( iintract  shall  be  a  dispute  to  be  resolved 
in  accordance  with  the  clause  at  FAR  52.233- 
1,  Disputes,  which  is  incorporated  herein  by 
reference. 

Definitions.  The  clause  at  F.AR  52.202-1. 
Definitions,  is  incorporated  hewin  by 
reference. 

Excusable  Delays.  The  Contractor  shall  be 
liable  for  default  unless  nonperformance  is 
caused  by  an  occurrence  beyond  the 
reasonable  control  of  the  Contractor  and 
without  its  fault  or  negligence  such  as.  acts 
of  God  or  the  public  enemy,  acts  of  the 
Government  in  either  its  sovereign  or 
contractual  capacity,  fires,  floods,  epidemics, 
quarantine  restrictions,  strikes,  unusually 
.severe  weather,  and  delays  of  common 
carriers.  The  Contractor  shall  notify  the 
Contracting  Officer  in  writing  as  soon  as  it  is 
reasonably  possible  after  the  commencement 
of  any  excusable  delay,  setting  forth  the  full 
particulars  in  connection  therewith,  shall 
remedy  such  occurrence  with  all  reasonable 
dispatch,  and  shall  promptly  give  written 
notice  to  the  Contracting  Officer  of  the 
cessation  of  such  occurrence. 

Invoice.  The  Contractor  shall  submit  an 
original  invoice  and  three  copies  to  the 


address  designated  in  the  contract  to  receive 
invoices  An  invoice  must  include — 

(1)  Name  and  address  of  the  (kmtractor: 

(2)  Invoice  date; 

(3)  Contract  number,  contract  line  item 
numl)er  and,  if  applicable,  the  order  numlxT. 

(4)  Description,  quantity,  unit  of  measure, 
unit  price  and  extended  price  of  the  items 
delivered: 

(5)  Shipping  numlx>r  and  date  of  shipment 
including  the  bill  of  lading  number  and 
weight  of  shipment  if  shipped  on 
Government  bill  of  lading; 

(6)  Terms  of  any  pmmpt  payment  disiount 
offered; 

(7)  Name  and  address  of  official  to  whom 
payment  is  to  be  sent;  and 

(8)  Name,  title,  and  phone  number  of 
person  to  be  notified  in  event  of  defective 
invoice. 

If  the  invoice  does  not  comply  with  these 
requirements,  the  Contractor  will  be  notified 
of  the  defect  within  7  days  after  receipt  of  the 
invoice  at  the  designated  office. 

Patent  Indemnity  The  Qjntractor  shall 
indemnify  the  Government  and  its  officers, 
employees  and  agents  against  liability, 
including  costs,  for  actual  or  alleged  direct  or 
contributor'  infringement  of.  or  inducement 
to  infringe,  any  L'nited  States  or  foreign 
patent,  trademark  or  copyright,  arising  out  of 
the  perfonnance  of  this  contract,  provided 
the  Contrattor  is  reasonably  notified  of  such 
claims  and  p.'oceedings. 

Payment.  Payment  shall  be  made  for  items 
accepted  by  the  Government  that  have  been 
delivered  to  the  delivery  destinations  set 
forth  in  this  icmtract.  The  Government  v> ill 
make  payment  in  accordance  with  the 
Prompt  Payment  Act  (31  V  S.C.  3903)  and 
Office  of  Management  and  Budget  (OMB) 
(~,ircular  A-125.  Prompt  Payment. 

In  connection  with  any  discount  offen-d  for 
(^arly  payment,  time  shall  be  computed  from 
the  date  of  the  invoice  For  the  purpose  of 
computing  the  discount  earned.  pa\Tnent 
shall  be  considered  to  have  been  made  on  the 
date  which  appears  on  the  payment  che<  k  or 
the  date  on  which  an  electronic  funds 
transfer  was  made. 

Bisk  of  Loss.  Unless  the  contract 
specifically  provides  otherwise,  risk  of  loss 
or  damage  shall  remain  with  the  Contractor 
until,  and  shall  pass  to  the  CJovernment 
upon: 

(1 )  Delivery  of  the  item(s)  to  a  carrier,  if 
transportation  is  f  o.h.  origin:  or 

(2)  Acceptance  by  the  Government  or 
delivery  of  the  item(s)  to  the  Government  at 
the  destination  specified  in  the  contract, 
whichever  is  later,  if  transportation  is  fob 
destination. 

Taxes.  The  contract  price  includes  all 
applicable  Federal.  State,  and  local  taxes  and 
duties. 

Termination.  The  Government  reserves  the 
right  to  terminate  this  contract,  or  any  part 
hereof,  for  its  sole  convenience.  In  the  event 
of  such  termination,  the  Contrattor  shall 
immediately  stop  all  work  hereunder  and 
shall  irrmiediafely  cause  any  and  all  of  its 
suppliers  and  subcontractors  to  cease  work 
Subject  to  the  terms  of  this  contract,  the 
Contractor  shall  be  paid  a  reasonable 
termination  charge  considering  the 
percentage  of  the  contract  price  rcfleding  the 
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pen.(!ntage  of  the  work  performed  prior  to  the 
notice  of  termination,  plus  actuei  dirvet  costs 
that  the  Contractor  can  dennonstrate  have 
rosultRd  from  the  termination.  The  Ouatractnr 
.«hall  not  be  paid  for  any  work  done  after 
receipt  of  the  termination  notice,  nor  for  an> 
costs  incurred  by  the  ('.ontractor'g  aupplien 
or  subcontractors  whirJi  the  Ckintractor  could 
reasonably  have  avoided 

Terminatton  for  Cause  The  Covernnjeiil 
may  terminate  this  contract,  or  any  (uirt 
h«rt^>f.  for  cause  in  the  event  of  any  default 
by  the  Ckintractor.  or  if  the  C^ontractur  fads  to 
comply  with  any  contract  Ictrus  ai.d 
conditions,  or  fails  to  provide  tho 
GoveriHneal,  upon  request,  wilh  ddcquate 
assurances  of  future  porformanis^   In  the 
event  of  termioation  for  cause,  the 
(kiveminent  shall  not  tie  liable  to  the 
Ointractor  for  anv  amount,  and  the 
(xmtractor  shall  be  liable  to  the  Ckivemment 
for  any  and  all  right*  and  remedies  provided 
by  law  If  it  should  be  detemiioed  iliat  liie 
('K)veniment  improperly  turmioated  this 
(DM tract  for  default,  such  temunatton  sImII  b<> 
deemed  a  termination  for  convenience. 

Titlf  Unless  specified  elsewhere  in  this 
cuntrai-l.  title  to  items  furnished  under  Ihiv 
contiuct  shall  pass  to  the  C^v«rnm*;nt  upon 
final  acceptance,  ret^anlless  of  when  or  where 
the  Ckivemment  takes  phyucal  (M>ss«-ssi(>n. 
unle&s  the  conlnct  specifically  pnivides  for 
earlii:r  passafte  of  title 

Worrvntv  Except  as  expressly  wt  forth 
elsewh«!re  in  this  contract  and  exa.-pt  ft*  (he 
implied  warranty  of  mercbantabilitv.  there 
am  no  warranties  express  or  implied.  In  no 
event  will  the  Contractor  be  liable  to  the 
CH)verninent  for  cuas«!quenlial  damages 
resultiiij;  from  the  seller's  breach  iniludin^  - 

(h)  Any  lo9«  resulting  from  general  or 
particular  requirements  and  nee<l,s  (,{  which 
the  seller  at  the  time  of  contracting  had 
reason  to  know  and  which  could  not 
rt'asonablv  be  prevented  by  cover  or 
otherwise,  and 

(b)  Injur)'  to  person  or  proportv 
proxiniaiely  resulting  from  doy  brtuuh  of 
warrantv. 

Other  Compliiincf's  The  ('.«>ntrai  tor  ,igre(a 
to  comply  with  all  applicable  Federal.  Mtate 
and  local  laws,  executivu  orders,  and 
regulations  thereunder  and  amendments 
tht^reto.  including,  without  limitation.  If. 
U  S.C  2601  et  seq  .  the  Federal  ()«.(  u|idtiunal 
.Safety  and  Health  Act  of  1970:  42  I  .S.C. 
7401  et  sf^  .  the  ("Jean  Air  Act.  15  11  .S.C 
■it>01  ft  se«;..  the  Toxm;  .Substances  C^introl 
Act.  and  33  U.S.C  1251  ef  seq..  and  the 
Federal  Water  Pollution  Control  Act. 

C.ompiiani:e  with  Laws  Unique  tn 
Covernment  Contracts  The  (Contractor  agn^-s 
to  comply  with  31  U.S.C-  1352  relating  to 
limitations  on  the  use  ul  appropriated  hinds 
to  influence  certain  Federal  contracting:  IS 


use  431  relating  to  officials  imM  to  benefit: 
40  US  C  327  et  seq.  Contract  Work  Hours 
and  .Safety  SUndard*  Act;  41  US  C  51-58. 
Anti-Kickback  Act  of  1B86;  41  U  S.Q  251 
related  to  whistle  blower  protections;  and  4Q 
use  40118.  Fly  American. 

Order  nf  Precedence.  Any  inconsistencies 
in  this  solicitation  or  contract  shall  be 
resohred  by  giving  precedence  in  tho 
following  order  (a)  addenda  to  this 
solicitation  ora>ntr»ct;  fb)  solit  itafinn 
provisions;  (c)  contract  clauses;  (d)  SfandanI 
Form  XXXX:  (e)  Other  documents,  exhibits, 
and  attachment;  and  (fl  the  specification. 
(End  i)f  CCt.iiiw-) 

52.212-S    Contract  Terms  and  Conditions 
Raqulrad  to  Imptemaot  Statutes  or 
Executive  Ortiers — Commerclat  Items. 

.^s  prew.riiHJil  ii.  12.302(L)i'D.  ins«!rt  tl;»j 
follow  iugcla  use: 

Contract  Teraa  and  Conditions  Required  to 
Implement  Statutes  or  Executive  Order* — 
(^mmesrial  Items  (Date) 

(ii)  The  Qiiitractor  af;retrs  to  comply  with 
the  following  FAR  clauses,  which  are 
incor^xirated  in  this  contract  by  reference,  tt) 
impleini'nt  prov  isioiis  of  law  or  executive 
orders  applicable  to  acquisitions  of 
comnieri.ial  items: 

(1)  52  21»-8.  Ulilizafior.  of  Sma!!  Bu.siness 
Com  eriis  and  Small  Disadvantaged  Business 
(i>ii(erns  (15  V  SXl  637  (d)(2)  and  (3)) 

(21  52  222-3.  (xinvict  Ulxjr  (E.O.  1175.'.1 

(3)  52  233-3.  Protest  After  Award  (31  U.S.C 
35S3  and  40  U'  S C.  754) 

(1)1  The  (^infractor  agre«'.s  to  comply  with 
the  following  FAR  and  FIRMK  dau.ses  in  this 
paragraph  flij  that  are  indu  ated  as  ticing 
iiKorp<)r,ile.<l  in  this  contract  by  reference  to 
implement  provisions  of  law  or  executive 
orders  applicable  to  a*,  quisitions  of 
commercial  items  or  conijxinents; 

(1)  52  203-6.  Restrictions  on  Subcimtractor 
.Sales  to  the  Government,  with  Alternate  I  (41 
V.SC  253gaiid  10  U  S.C  24021. 

(2)  52.203-10.  Price  or  Fee  Adjustment  for 
Illegal  or  Impniper  Activity  (41  U  .S.C.  423). 

(3)  52  219-14.  Limitation  on 
SiiUA)ntr,«tmg(15  V  ^C.  637(h)(14)). 

(4152  222-26.  Equal  OpixM-tunilv  (ELO. 
112461 

(5)  52.222-35.  Affirmative  Action  for 
.SjiecMl  Disabled  arKl  Vietnam  Era  Veterans 
(IH  U  SC   20121 

(6)  52  222-36.  Affirmative  AclMin  U<r 
Handicapped  Workers  (29  U  S.C.  793). 

(7)  52  222-37.  Employment  Reports  on 
Special  Disabled  Velerajis  and  Veterans  of 
the  Vietnam  Era  (38  1  !.S.C.  201 2). 

(8)  52.225-3.  Buy  American  Act — Supplies 
(41  US  CIO). 

(9)  52.225-9.  Buy  American  Act— Trade 
Agreements  Act — Balance  of  Payments 
Program  (41  U.S.C.  10.  19  U. S.Q  2501-25fi2J. 


(10)  52  225-17.  Buy  American  Act- 
Supplies  Uiider  European  Community 
vSanctions  for  End  Products  (E  O.  12849). 

(11)  52.225-18.  European  Community 
.Sanctions  for  End  Products  (E.O  12849). 

(12)  52.225-19,  European  Community 
Sanctions  for  5;ervices  (E.O.  12849) 

(13)  52  225-21.  Buy  American  Act— North 
American  Free  Trade  Agreement 
Implementation  Act— Balance  of  Payments 
Program  (41  U  SC  10.  Pub.  L  103-187) 

(14)  52  247-64.  Preference  for  Privately 
Owned  lis  Flagged  (Commercial  Vessels  (46 
use  1241) 

(15)  201-39  5202-3.  Procurement 
Authonrv  (FIRMK). 

(This  acquisition  is  b«'ing  condut  ted  undeT 

delegation  of  (JSA's 

exclusive  procurement  authority  for  t  IP 
resources  The  specific  GSA  DPA  case 
luimlier  is ). 

(r)  The  Ointractor  agrees  to  rornply  with 
the  following  FAR  clauses  in  this  paragraph 
(c).  applicable  toaimmercial  services,  that 
are  intlicatrd  as  being  inc:orpordtpd  in  this 
contract  by  reference  to  implement 
provisions  of  law  or  executive  orders 
applicable  to  acquisitions  of  commercial 
items  or  components; 

( 1)  52  222-41 .  Service  Contract  Act  of 
1<)6S.  As  amended  (41  U  SC.  351.  el  seq  ]. 

(3)  52.222-42.  .Statement  of  Equivalent 
Kates  for  Federal  Hires  (29  US  C.  206  and  41 
use.  351.  elsf-q  ] 

(  i)  52  222-43.  Fair  I^bor  Standards  Act 
and  Service  Contract  Act — Price  Adjustment 
(Multiple  Year  and  Option  (xmtracts)  (29 
ISC  206  and  41  U  S  C  351  et  .wq  ) 

(4)  52  222-44.  Fair  Ubor  Standards  Art 
and  .Service  Omtract  Art — Price  Adjustment 
(29  use  206  and  41  I'SC.  351  et  seq  ] 

(5)  52  222-47.  .SCA  Minimum  Wages  and 
Fringe  Benefits  Applicable  to  Successor 
(>»ntra(t  Pursuant  to  Predwessor  Cfrntraf  tor 
Oillei  tive  Bargaining  Agreement  ((HA)  (41 
IISX:  351  el  seq) 

(d)  Notwithstanding  the  requirements  of 
the  clau.ses  in  paragraphs  (a),  (b)  or  (c)  of  this 
clause,  the  (Jontr»r:tor  is  not  retpiinni  to 
include  any  FAR  clause,  other  than  thfue 
listed  below,  in  a  sub<;ontract  for  commercial 
items  or  commercial  components — llist  of 
clauses  to  be  published  in  the  Federal 
Register  in  a  hiture  proposed  rule  under  FAR 
case  94-791 1 

(End  of  clause) 

71   Id  the  list  of  newK'  rpHesignated 
s^^clions  below,  for  eac:h  clause  or 
provision  indicated  in  (he  lefl  column, 
itimove  the  reference  listed  in  the 
middle  column  and  insert  the  reference 
li.sted  in  the  right  column: 


(Dtause/proviston 


52.211-1 
52  21 1-2 
52  211-3 
52211-4 
52  211-6 
52.211-6 
52.211-7 


Remove 


UMI 


10.011(a) 
10  011(b) 
10.011(c) 

iaoii(d) 

10  011(e) 
10.011(f) 
10.011(g) 


Insert 


11.203(a) 

11.203<W 

1 1 .203(0) 

11-203<d) 

11.203<e) 

11.203(f) 

11.203(9) 


Cteuse/provision 


52.211-8  . 

52.211-9  . 

52.211-10 

52.211-11 

52.211-11 

52.211-12 

52211-13 

52.211-14 

52211-15 

52211-16 

52.211-17 

52211-18 

52  242-14 

52242-15 

52242-16 

52.242-17 


Remove 

12.104(a)(2) 
12.104(a)(3) 
12.104(b)  .... 
12.204(a)  .... 

12.202 

12.204(b)  .... 

12.204(c) 

12.304(a)  .... 
12.304(b)  .... 
12.403(a)  .... 
12.403(b)  .... 

12  403(c) 

12.505(a)  .... 
12.505(b)  ...-. 

12.505(c) 

12505(d)  .... 


Insert 


.404(a)(2) 

.404(a)(3) 

.404(b) 

.504(a) 

.502(b) 

.504(b) 

.504(c) 

.604(a) 

.604(b) 

.703(a) 

703(b) 

.703(c) 

.1305(a) 

.1305(b) 

.1305(c) 

.1305(d) 


72.  Section  52.244-xx  is  added  to 
read  as  follow.s: 

52.244-XX    Subcontracts  for  Commercial 
Items  and  Commercial  Components 

As  prescribed  in  41  403.  insert  the 
foilovving  clause: 

Subcontracts  for  Conunercial  Items  and 
Commercial  Components  (Date) 

(a)  Definition. 

Commercial  item,  as  used  in  this  clause, 
has  the  meaning  contained  m  the  clause  at 
52.202-1.  Definitions. 

Subcontract,  as  used  in  this  clause, 
includes  a  transfer  of  commercial  items 
between  divisions,  subsidiaries,  or  affiliates 
of  the  Contractor  or  subcontractor 

fb)  To  the  maximum  extent  practicable,  the 
Contractor  shall  incorporate,  and  require  its 
subcontractors  p.t  til  levels  to  incorporate, 
commercial  Items  or  nondevelopmental 


items  other  than  commercial  items,  as 
components  of  items  to  be  supplied  under 
this  contract. 

(c)  If  in  awarding  a  subcontract  for 
commercial  items,  an  exception  under 
15.804-l(a)  does  not  apply,  the  subcontractor 
may  be  required  to  submit  cost  or  pricing 
data  and  comply  with  the  appropriate  clauses 
p^escrilx^d  in  FAR  part  15. 

(d)  Notwithstanding  any  other  clause  of 
this  contract,  the  Cxjntractor  is  not  required 
to  include  any  FAR  provision  or  clause,  other 
than  those  listed  below  and  as  may  be 
required  by  paragraph  (c)  of  this  clause,  in  a 
subcontract  for  conunercial  items  or 
commercial  components:  [list  to  be  published 
in  the  Federal  Register  in  a  future  proposed 
rule  under  F.AR  case  94-791) 

(e)  The  (Contractor  shall  include  the  terms 
of  this  clause,  including  this  paragraph  (e),  in 
subcontracts  awarded  under  this  contract 
(End  of  clause) 


PART  53— FORMS 

73.  Section  53.212  is  added  to  read  as 
follows: 

53.212    Acquistticn  of  commercial  Items. 

SFXXXX  (XX/95].  Solicitation/ 
Contract/Order  for  Conimercia!  Items. 
SF  XXXX  is  prescribed  for  use  in 
solicitations  and  contracts  for 
commercial  items.  Agencies  may 
prescribe  additional  detailed 
instructions  for  use  of  the  form. 

53.301    [Amended] 

74.  Section  53.30I-xxxx  is  added  to 
read  as  follows: 

SF  XXXX  (xx/95).  Solicitation/ 
Contract/Order  for  Commercial  Items. 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

0MB  Clearance  Request  for  Standard 
Form  XXXX,  Solicitation/Contract/ 
Order  for  Commercial  Items 

AGENCIES:  Department  of  Defense  (DOD). 
Q'lieral  Services  Administration  (GSA). 
and  .N'atioiial  Aeronanti(,s  and  Spai:o 
Administration  (NASA). 

ACTION:  Notice  of  new  request  for  OMR 
(.learance. 

SUMMARY:  Under  the  provisions  of  the 
i'.iperuurk  Reduction  Act  of  1980  (44 
U.S.C.  3.501).  the  Federal  Acquisition 
Ret^ulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Managemeni 
and  Budget  (OMB)  a  request  to  review 
and  approve  a  new  information 
collection  requirenient  concerning 
Standard  Form  X.KX.X.  Solicitation/ 
Clontract/Order  for  Commercial  Items 

DATES:  Comments  may  be  submitted  on 
or  hnfort!  May  1,  199.5. 

ADDRESSES:  Send  comments  to  Mr.  Peti^r 
Wfiss.  FAR  Desk  Officer,  OMB,  Room 
KIlliJ   NFOH,  U';ishinj4tf):i,  DC  2n.")()'). 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fa>son.  Otfice  ot  Federal 
A(.(juisition  Policy.  GSA  (ZOli)  ,SI)1- 
47.55. 


SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Federal  Acquisition  Streamlining 
Act  of  1994  included  Title  VIII.  entitled 
Commercial  Items.  The  title  made 
numerous  additions  and  revisions  to 
both  the  civilian  agency  and  Armed 
Servit:(!  acquisition  statutes  to  encourage 
and  facilitate  the  acquisition  of 
commercial  items  and  services  by 
Federal  Government  agencies. 

The  proposed  revisions  incdude  a  new 
form.  Standard  Form  XXXX. 
Solicitation/Contract/order  for 
Commercial  Items.  The  form  would 
replace  several  existing  "cover  page" 
forms  on  solicitations,  orders,  and 
contracts  for  commercial  items  and 
services.  It  is  designed  to  facilitate  the 
incorporation  of  the  c:ontract  clauses 
required  for  commercial  items  in 
solicitations,  orders,  and  contracts.  The 
new  form  would  substitute  for  those 
"cover  page"  forms  on  a  one-for-one 
basis,  and  is  not  intended  to  impose  any 
additional  burden  on  firms  that  do 
business  with  the  Federal  Government. 
The  net  effect  of  the  entirety  of  the 
proposed  revisions  (including  the  new 
form)  is  likely  to  reduce  the  tiu.'-den  on 
Government  contractors. 

Information  will  be  used  by  Federal 
agencies  to  facilitate  the  acquisition  of 
connnercial  items  and  services. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  4.5  minutes  per  response. 


including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
General  Services  Administration.  FAR 
Secretariat,  18th  &  F  Streets,  NVV.  Room 
4037.  Washington,  DC  20405.  and  to  the 
FAR  Desk  Officer,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC  20503. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
500.000;  responses  per  respondent.  20; 
total  annua!  responses,  10,000,000; 
preparation  hours  per  response.  .75;  and 
total  response  burden  hours.  7,500,000. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  t.opie.s  of  OMB 
applications  or  lustificatioiis  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4037, 
Washington,  DC  20405   telephone  (202) 
501—4755.  Plea.se  cite  OMB  clearance 
request  regarding  Standard  Form  XXXX. 
Solicitation/Contract/Order  for 
Commercial  Items.  F.^R  case  94-790,  in 
all  correspondence. 

Dated:  February  17,  1^)95. 
Beverly  Fayson. 
FARSccrt-tanat. 
IFR  Doc.  9,5-1536  Filed  2-28-95;  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-95-a»47;  FR-3828-N-01] 

NOFA  for  the  Public  and  Indian 
Housing  Tenant  Opportunities 
Program  Technical  Assistance 

AGENCY:  Office  of  the  As.sisl.inl 
Se<  relarv  for  Piiblit  and  Indian 
HouMMK.  HUD. 

ACTION:  Notice  of  funding  dvailabilily 
for  FY  1995. 

summary:  hud  is  announcing  the 
avail.ihihtv  of  Sli.')  riiiliion  for  Fis(  ,il 
Year  l<)'t'>  under  the  Piii)li<   and  Indian 
Hoiisni^  ren.in!  Opporluiiities  i'ro^rani 
(TOl'l    HUD  reinvented  resident 
mana^jement  and  (  reated  the  TOP  to 
expand  the  ran^je  uf  the  resident 
nianaf;ed  a<  tivities.  so  that  resident 
orKamzations  can  set  priorities  based  on 
the  needs  in  tlieir  coninuinities.  The 
program  provides  assistance  to  Resident 
Councils  (RC:s).  Resident  Management 
(iorporations  (RMCs),  Resident 
Organizations  (KOs)  and  Natiun.il 
Resident  Organizations  (NROs). 
Regional  Resident  Organizations 
(RROs),  and  .Statewide  Resident 
Ort'ani/.iliuns  (.SROs),  to  fund  training 
and  other  tenant  o()por1unities,  such  as 
the  formation  of  sui  h  entities, 
identification  of  tiie  relevant  so<:ial 
siip|)ort  neeils.  and  se<  iiring  of  su»;h 
sup[)ort  for  residents  of  (lublic  and 
Indian  housing  The  N(JFA  discus.ses 
eligibihty.  fiiiuiing  amounts,  selwJion 
criteria,  how  to  apply  for  funding,  and 
tile  s»!l»'(  tion  priM  ess. 

DATES:  Applu.atioii  k.its  may  t)« 
requested  beginning  Mart;h  1.  199.*).  The 
application  deadline  will  be  spjnified  in 
the  appiii  .ition  kit,  and  will  \n'  nrm  as 
to  dale  and  tune   A{)plicanfs  will  have 
at  least  (>()  days  from  to<lay's  public  ation 
of  the  NOFA  to  prepare  and  submit  their 
applii  alions 

ADDRESSES:  To  obtain  a  copy  of  the 
application  Itit,  please  write  the 
Resident  Initiatives  Clearinghouse,  Post 
Office  Hox  fi424,  Ro(  kville,  MI)  20850. 
or  call  the  toll  in-*-  number  l-HOO-gS,*)- 
22.32.  Requests  for  application  kits  must 
include  your  name,  mailing  address 
(ini  hiding  zip  code),  telephone  number 
liiK  hiding  area  cwle),  and  should  refer 
to  do<  umeni  FR-  1H2H.  Fhis  NOFA 
(  annot  be  used  as  the  .ipplu  .ition 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  lenkins  or  Barbara  | 
Armstrong.  Office  of  Comnuinitv 
Relations  and  Involvement.  IVpartmeiit 
ot  lloiLsing  and  Urban  Develf)pmen». 


451  Seventh  Street.  S.VV..  Room  4112. 
Washington,  DC   20410,  telephone: 
(202)  7nH-:if.ll    All  Indian  Housing 
applicants  mav  contact  Trac  y  Outlaw  or 
Charles  Uell.  Office  of  Native  .'\merican 
Programs.  Department  of  Housing  and 
Urban  Dtnelopment.  451  Seventh  Street. 
S.W  ,  Room  H- 1,13,  Washington,  D.C:. 
20410;  telephone:  (202)  755-0032, 
Hearing-  or  speech-impaired  persons 
may  use  the  Tele<;ommunicafions 
Devices  for  the  Deaf  (TDD)  by  contacting 
the  Federal  Information  Relay  Service 
on  1 -«()()-« 7 7-TDDY  (l-HO()-877-«33q) 
or  202-708-9300  for  information  on  the 
program.  (Other  than  the  '800  '  TDD 
number,  telephone  numbers  are  not  toll- 
free  ) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  colle<:lif)n 
n-quirements  contained  in  this  notice 
have  been  approved  bv  the  Office  of 
Management  and  Budget,  under  section 
3.')()4(h)  of  the  F'aperwork  Reduc  tion  .Act 
of  I'lHO  (44  use.  3501-3320),  and 
assigned  O.MR  i  ontrol  number  2577- 
0127. 

I.  Purpose  and  Description 

A.  Authority 

Section  20.  United  States  Housing  .Act 
of  1037  (42  use.  1437r);  .sec.  7(d), 
Department  of  Housing  and  Uriwn 
Development  Act  (42  U  S  C.  3535(d)), 

B.  Stnliitory  Barki^mund 

Se<;tion  1 22  of  the  Housing  and 
Commiinitv  Development  Act  of  1987 
(Pub   L    1011-42,  approved  February  5, 
10H8)  amendwl  the  US   Hf)using  Act  of 

19  17  (l<)37  Ac  t)  by  adding  a  new  section 

20  In  part,  sec  tion  20  states  as  its 
purpo.se  the  enc  ouragement  of 
"iiu  reased  resident  management  of 
public   housing  pro|ec  ts  land  the 
provision  of  funding]  *    *    *  to  promote 
torinalion  ,ind  development  of  resident 
management  entities"  (Sec,  20(a)). 
Under  section  20(0(1): 

(Tht!  .S«'c  rel.iry  shall  pniviile  financial 
ussistHMci*  to  resident  management 
corporations  or  resident  councils  that  obtain, 
bv  contract  or  otherwise,  technical  assistance 
for  the  development  of  n^sidenl  man.i>{ement 
entities,  including  the  form.iiion  of  sm  h 
entities,  the  development  of  the  manaRemenl 
Ciipatiilitv  i)f  newly  formed  nr  exislitiK 
entities,  the  identification  of  the  scx.i.il 
support  needs  of  residetits  of  public  housing 
prniects,  and  tho  securing  of  such  support  ) 

Under  section  20(fl(2),  this  finane  iai 
nssistanc  e  may  not  exceed  SlOO.OUO 
with  respe< :t  to  any  public  housing 
pro)»M  t   ,S«»<:tion  211  is  implemented  in  24 
CFR  part  905,  subpart  O  (fur  Indian 
bousing),  and  part  964  (for  public; 


housing).  The  rules  set  forth,  among 
other  things,  the  polic:ies.  pro<:edures, 
and  requirements  of  resident 
participation  and  management  of  public 
and  Indian  housing. 

In  FY  1988,  $2.5  million  was  awarded 
to  27  resident  organizations;  in  FY  1989, 
$2.5  million  was  awarded  to  35  residi'iit 
organizations:  in  FY  1990,  S2.4  million 
was  awarded  to  37  resident 
organizations;  in  FY  1991,  S4.9  million 
was  awarded  to  9f»  organiz^itions;  in  FY 
1992.  S4.fi  million  was  awarded  to  94 
organizations;  in  FY  19<)3,  $4.7  million 
was  awarded  to  94  organizations;  and  in 
FY  1994.  $24  million  was  awarded  to 
257  organizations  with  $1  million 
awarded  \o  ten  NROs/RROs/SROs  In 
FY  1995,  $25  million  is  available  to 
Public  and  Indian  Housing  RCs/RMCs/ 
ROs.  of  which  $1  million  is  set-aside  for 
NROs/RROs/SROs  to  provide  tec  hnic  al 
assistanc  e  and  training  ac  tivities  under 
the  TOP  program. 

Today,  t)40  resident  groups 
throughout  the  country  are  in  training 
under  this  program.  HUD  supports  the 
tenant  opportunities  movement,  as  well 
as  other  self  suffic  ienc  y  and 
improvement  programs  designed  to 
benefit  public  and  Indian  housing 
residents.  The  Office  of  Community 
Relations  and  Involvement  (formerly 
called  the  Office  of  Resident  Initiatives) 
has  been  created  to  deliver  a  variety  of 
resident  initiative  programs,  with 
Bssi.stance  from  a  network  of 
Community  Relations  and  Involvement 
Specialists  (CRls)  m  HUDs  field 
structure.  The  CRls  are  available  to 
provide  direct  assistance  to  residents 
and  resident  groups  interested  in 
resident  initiatives  programs, 

C  Key  Ffatunfs  of  this  S'OFA 

(1 )  The  TOP  Program  meets  the  titled 
in  many  communities  lor  business 
development,  education,  job  training 
and  development,  so<  ial  services.  ;ind 
opportunities  for  other  self  help 
initiatives.  The  program  enables 
resident  entities  to  establish  priorities 
ba.sed  on  the  efforts  in  their  public:  and 
Indian  housing  c  ommunities  that  are 
aimed  al  furthering  economic  lift  and 
independence.  The  authority  for  the 
TOP  program  is  found  in  sec  tion  20  of 
the  1937  Act;  section  20(0  authorizes 
technical  assistance  and  training. 
Finane  lal  assistance  in  the  form  of 
technical  assistance  grants  is  provided 
by  the  S^^retarv  to  resident  granle«»s  to 
prepare  for  management  ac  tivities  in 
their  housing  development  (hereiinifter 
referred  to  as  TOP  technical  assistance 
grants)  Tw  hnical  assistance  grants  are 
available  for  "the  development  of 
resident  rtwinagemenf  entities,  including 
the  formation  of  such  entities,  the 


development  of  the  management 
capability  of  newly  formed  or  existing 
entities,  the  identification  of  the  serial 
support  needs  of  residents  of  public 
housing  projects  and  the  securing  of 
such  support," 

Residents  may  use  TOP  technical 
assistance  grants  for  training  related  to 
any  TOP  initiative.  The  results  from 
organizations  in  training  have  been 
significant  and  multifaceted.  For 
example,  resident-managed  activities 
have  resulted  in  economic  development, 
resident  self-sufficiency,  improved 
living  conditions,  and  enhanced  social 
.services  for  residents  (i,e,,  child  care 
and  other  youth  projects).  TOP  will 
provide  public  and  Indian  housing 
residents  the  opportunity  to  be  trained 
and  move  toward  responsible  roles  in 
their  communities.  The  training  will 
aim  to  enhance  the  functioning  of  the 
resident  council  as  well  as  develop 
.skills  to  engage  in  resident  managed 
activities  in  its  community,  TOP  will 
strongly  encourage  resident  entities  to 
develop  a  partnership  with  their  public: 
housing  agency  or  Indian  housing 
authority  (hereafter  jointly  referred  to  as 
"H.A").  The  Department  is  committed  to 
building  a  real  partnership  among  H.As. 
residents,  and  HITD. 

(2)  RCs/RMCs/ROs  that  have  been  in 
existence  for  several  years  or  that  were 
recently  formed  may  receive  up  to 
$100,000. 

(3)  Ail  applicants  that  are  selected  for 
funding  (including  NRO.s/ RROs/ SROs) 
will  access  the  grant  funds  through  the 
Line  of  Credit  Control  System  (LOCCS), 
as  explained  in  Section  ID,  "Funding," 
of  this  NOFA. 

(4)  An  application  kit  is  required  as 
the  formal  submission  to  apjily  for 
funding.  The  kit  includes  information 
on  the  preparation  of  a  Work  Plan  and 
Budget  for  activities  proposed  by  the 
applicant.  This  process  facilitates  the 
expeditious  execution  of  a  TOP 
Tec:hnical  Assistance  Grant  (TOP  TAG) 
for  those  applicants  that  are  .selected  to 
rec;eive  funding.  The  kit  also  includes 
narratives,  certifications,  and  forms. 
Included  in  the  application  kit  this  year 
is  a  new  certification  that  requires  each 
applicant  RC/RMC/RO  to  certify  that  it 
has  held  a  democratic  election.  The 
certification  must  be  signed  by  an 
authorized  representative  of  the  local 
HA. 

(5)  The  information  listed  below  is 
regarding  all  HOPE  I  grantees: 

All  HOPE  I  applicants'  applications 
will  be  screened.  .\  cross-check  will  be 
made  against  the  HOPE  I  Planning 
grants  and  HOPE  I  Implementation 
grants,  to  assure  compliance  with 
section  20(0(4)  of  the  1937  Ac:t,  which 
states:  "The  Secretary  may  not  provide 
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financial  assistance  under  this 
subsection  to  any  resident  management 
corporation  or  resident  council  with 
respect  to  which  assistance  for  the 
development  or  formation  of  such  entity 
is  provided  under  title  III."  HOPE  I 
Planning  and  Implementation  grantees 
were  required  to  propose  plans  to 
establish  a  RC.  RMC,  or  cooperative 
association  where  one  did  not  exist  for 
the  proposed  homeownership  site, 
including  the  development  or  formation 
of  that  entity.  In  addition.  HOPE  I  Full 
Planning  and  Implementation  grant 
applicants  were  expected  to  include  in 
tiieir  applications  all  eUgible  activities 
necessary  to  make  their  proposed 
homeownership  program  feasible  (even 
if  some  of  the  proposed  activities  were 
to  be  carried  out  with  non-HOPE  1 
funds,  such  as  resident  management 
funds).  Con.sequently.  in  reviewing 
Tenant  Opportunities  Program  grant 
applications,  the  following  rules  apply: 

Hule  1.  An  applicant  for  TOP  funds 
that  has  received  a  HOPE  1  Full 
Planning  or  Implementation  grant  (as  a 
lead  or  joint  applicant)  may  not  al.so 
receive  a  TOP  grant,  unle.ss  the 
applic:ant  proposed  in  its  HOPE  1 
application  to  u.se  resident  management 
binding  to  carry  out  those  activities. 

Rule  2.  An  applicant  for  TOP  funds 
that  has  received  a  HOPE  1  Mini 
Planning  grant  (as  a  lead  or  joint 
applicant)  may  not  receive  a  TOP  grant 
for  any  activity  proposed  for  funding  in 
the  HOPE  1  grant.  Mini  Planning  grant 
applicants  may  apply  for  a  TOP  grant  if 
the  activities  proposed  in  the  TOP 
application  are  not  duplit;ative. 

(fi)  All  applicants  will  have  an 
opportunity  to  correct  tec:hnicnl 
deficiencies  in  this  application 
submission  as  provided  for  in  this 
NOFA. 

D.  Fiindini; 

As  noted,  $25  million  is  being  made 
available  on  a  competitive  basis  under 
this  NOFA  to  applicants  that  submit 
timely  applications  and  are  .selected  for 
funding.  Section  20  provides  that  not 
more  than  an  ag,gregate  of  $100,000  may 
be  approved  with  respect  to  any  TOP 
project. 

Of  the  $25  million  total  c:urrent  funds. 
Si  million  will  be  awarded  to  .National 
Resident  Organizations  (NROs). 
Regional  Resident  Organizations 
(RROs),  and  Statewide  Resident 
Organizations  (SROs),  to  provide 
technical  assistance  to  public:  and 
Indian  housing  residents. 

With  the  remaining  S24  million,  the 
Department  will  be  providing  two  tvptts 
of  grants  to  RCs/RMCs/ROs:  (1)  Basic: 
Grant;  and  (2)  .Additional  Grant. 


Basic  Grants 

All  RCs/RMCs/ROs  that  have  been  in 
existence  for  several  years  and  new 
emerging  groups  that  meet  eligibility 
requirements  (see  Definitions)  may 
apply  for  a  Basic  grant  for  up  to 
SlOO.OOO.  All  grantees  will  access  the 
TOP  grant  funds  through  a  line  of  credit 
control  system  (LOCCS). 

To  ensure  the  progress  of  the  grantees, 
each  grantee  will  be  allowed  to  draw 
down  through  LOCCS  only  the  specific 
amount  of  funding  needed  to  complete 
the  tasks  and  subtasks  specified  in  the 
work  plan.  The  grantee  must  complete 
all  activities  under  Phases  1  and  2  in  the 
work  plan  prior  to  advancing  to  Phases 
3  through  5  and  receiving  additional 
funds,  except  for  those  activities  that 
can  be  reasonably  construed  as  being 
ongoing,  such  as  technical  assistance  or 
training. 

The  local  HUD  Field  Office  will  be 
responsible  for  approving  the  work  plan 
and  determining  the  ability  of  the 
grantee  to  access  LOCCS. 

Additional  Grants 

Any  RC/RMC/RO  selected  for  a 
Resident  Management  (RM)/TOP  grant 
in  FYs  1988-1994  (including  a 
minigrant  for  start-up  activities)  that 
rec;eived  le.ss  than  a  total  of  $100,000 
may  apply  for  an  Additional  Grant  not 
to  exceed  (including  previous  grants) 
the  total  statutory  maximum  of 
$100,000, 

To  ensure  the  progress  of  tiie  grantees, 
each  grantee  will  be  allowed  to  draw 
down  from  LOCCS  only  the  specific 
amount  of  funding  needed  to  complete 
the  tasks  and  subtasks  specified  in  the 
work  plan.  Each  Additional  Grant 
grantee  must  provide  a  progress  report 
that  will  indicate  progress  and  the 
ac  tivities  that  are  completed.  The  local 
HUD  Field  Office  will  be  responsible  for 
approving  the  work  plan  and 
determining  the  ability  of  the  grantee  to 
acc;ess  LOCCS. 

Each  Additional  Grant  applic:ant  must 
demonstrate  the  need  for  additional 
funding  by  subm.itting  evidence  ot 
completing  specific  activities.  .An 
.Additional  Grant  applicant  may  receive 
a  higher  sc;Dre  if  mo.st  of  the  activities 
listed  in  Section  I.L.  of  this  NOF.A  are 
completed  and  documentation  is 
included  as  evidence. 

NROs/SROs/RRGs  Grant 

The  purpose  of  this  grant  is  to  provide 
technic.al  assistance  to  public  and 
Indian  housing  residents  desiring  either 
to  establish  a  RC/RMC/RO  where  one 
does  not  exist  or  to  organize  an  inac:tive 
RC/RMC/RO.  The  awards  will  be 
compc^titive,  using  the  Rating  Factors  in 
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Se<:tion  I  M  uf  this  NOFA,  and 
applicants  must  meet  eligibility 
requirements.  The  local  HIJD  Field 
Ofru;e  will  be  responsible  for  approving 
the  work  plan  and  determining  the 
ability  of  the  grantee  to  access  LOCCS. 

E.  TOP  Tecbnirnl  Assistance  Grant 
Agreement 

Grant  awards  will  be  made  through  a 
TOP  Te<:hnical  Assistan*  e  Grant 
Agreement  which  defines  the  U?gal 
framework  for  the  relationship  l»»tvveen 
HUD  and  a  resident  grantee  for  the 
proposed  activities  approved  for 
funding.  The  grant  agreement  will 
contain  all  applicable  requirements, 
including  administrative  requirements 
such  as  progress  reports,  a  final  report, 
a  final  audit,  accessing  the  LOCCS  to 
draw  down  funds,  and  all  the  necessary 
forms  needed  to  execute  the  grant.  No 
funds  can  be  drawn  down  by  grantees 
until  the  grant  agreement  is  exe«;uted  by 
the  loi.al  HUD  Field  Office. 

F.  Definitions 

The  following  definitions  apply  to 
public  housing,  as  provided  in  24  CF'K 
964.115  and  964.120: 

Resident  Council  IRCI.  An 
incorporated  or  unincorporated 
nonprofit  organization  or  association 
that  shall  consist  of  persons  residing  in 
public  housing  and  must  meet  ea(.h  of 
the  following  requirements  in  order  to 
receive  official  recognition  from  the  HA/ 
HUD,  and  be  eligible  to  receive  funds 
for  resident  council  activities,  and 
stipends  for  officers  for  their  related 
costs  for  volunteer  work  in  public 
housing: 

(1)  It  may  represent  residents  residing 
in  scattered  site  buildings,  in  areas  of 
contiguous  row  houses,  or  in  one  or 
more  contiguous  buildings;  in  a 
development,  or  ii\  a  i:ombination  of 
these  buildings  or  developments; 

[2]  It  must  adopt  written  procedures 
such  as  by-laws,  or  a  constitution  which 
provides  for  the  eledion  of  residents  to 
the  governing  board  by  the  voting 
membership  of  the  residents  residing  in 
public  housing  on  a  regular  basis  but  at 
least  once  every  3  years.  The  written 
procedures  must  provide  for  the  recall 
of  the  resident  board  by  the  voting 
membership.  These  provisions  shall 
allow  for  a  petition  or  other  expression 
of  the  voting  membership's  desire  for  a 
recall  election,  and  set  the  number  of 
percentage  of  voting  membership 
("threshold  ")  who  must  be  in  agreement 
in  order  to  hold  a  recall  elet:tion.  This 
threshold  shall  not  be  less  than  10 
percent  of  the  voting  membership. 

(3)  It  must  have  a  democralically 
elected  governing  board  that  is  elw.ted 
by  the  voting  membership.  At  a 


minimum,  the  governing  board  should 
consist  of  five  ele(ied  board  members. 
The  voting  membership  must  consi.st  of 
heads  of  households  (any  age)  and  other 
residents  at  least  18  years  of  age  or  older 
and  whose  name  appears  on  a  lease  for 
the  unit  in  the  public  housing  that  the 
resident  council  represents. 

Resident  Management  Corporation 
IRMCI.  An  entity  that  consists  of 
residents  residing  in  public  housing 
must  have  each  of  the  following 
characteristics  in  order  to  re<:eive 
official  recognition  by  the  HA  and  HUD: 

(1)  it  shall  be  a  nonprofit  organization 
that  is  validly  incorporated  under  the 
laws  of  the  State  in  which  it  is  located; 

(2)  It  may  be  established  by  more  than 
one  resident  council,  so  long  as  each 
su{.h  council: 

(a)  Approves  the  establishment  of  the 
corporation;  and 

(b)  Has  representation  on  the  Board  of 
Directors  of  the  corporation; 

(3)  It  shall  have  an  elected  Board  of 
Directors,  and  elections  must  be  held  at 
least  once  every  3  years; 

(4)  Us  by-laws  shall  require  the  Board 
of  Directors  to  include  resident 
representatives  of  each  resident  council 
involved  in  establishing  the  corporation; 
include  qualifications  to  run  for  office, 
frequency  of  elections,  procedures  for 
retail,  and  term  limits  if  desired. 

[5]  Its  voting  members  shall  be  heads 
of  households  (any  age)  and  other 
residents  at  least  18  years  of  age  and 
whose  name  appears  on  the  lease  of  a 
unit  in  public  housing  represented  by 
the  resident  management  corporation; 

(6)  Where  a  resident  council  already 
exists  for  the  development,  or  a  portion 
of  the  development,  the  resident 
management  corporation  shall  be 
approved  by  the  resident  council  board 
and  a  majority  of  the  residents.  If  there 
is  no  resident  council,  a  majority  of  the 
residents  of  the  public  housing 
development  it  will  represent  must 
approve  the  establishment  of  such  a 
<:orporation  for  the  purposes  of 
managing  the  project;  and 

(7)  I?  may  serve  as  both  the  resident 
management  corporation  and  the 
resident  council,  so  long  as  the 
corporation  meets  the  requirements  of 
this  part  for  a  resident  couik  il. 

The  following  definitions  apply  to 
Indian  Housing  as  defined  in  24  CFR 
part  905  962: 

Resident  Management  Corporation 
IRMCI.  An  entity  that  proposed  to  enter 
into,  or  enters  into  a  contract  to  manage 
IHA  property.  The  corporation  must 
have  each  of  the  following 
(  haracteristics: 

(1)  It  must  be  a  nonprr)fit  organization 
th.it  IS  incorporated  under  the  laws  of 


the  State  or  Indian  tribe  in  which  it  is 
located. 

(2)  It  may  be  established  bv  more  than 
one  resident  organization,  so  long  as 
ea(.h  such  organization  both  approves 
the  establishment  of  the  corporation  and 
has  representation  on  the  Board  of 
Directors  of  the  corporation. 

(3)  It  must  have  an  eletrted  Board  of 
Directors. 

(4)  Its  by-laws  must  require  the  Board 
of  Dire<:tors  to  include  representatives  of 
ea«  h  resident  organization  involved  in 
establishing  the  corporation. 

(5)  Its  voting  members  are  required  to 
be  residents  of  the  project  or  proje<:ts  il 
manages. 

(6)  It  mu.st  be  approved  bv  the 
resident  organization.  If  there  is  no 
organization,  a  majority  of  the 
households  of  the  project  or  projects 
mu.st  approve  the  establishment  of  such 
an  organization. 

Resident  Organization  (RO).  A 
Resident  Organization  (or  "Resident 
Council"  as  defined  in  section  20  of  the 
Act)  is  an  incorporated  or 
unincorporated  nonprofit  organization 
or  asso<:iation  that  meets  each  of  the 
following  criteria: 

( 1)  It  must  consist  of  residents  only, 
and  only  residents  may  vote. 

(2)  If  it  represents  residents  in  more 
than  one  development  or  in  all  of  the 
developments  of  an  IHA.  it  must  fairly 
represent  residents  from  each 
development  that  it  represents. 

(3)  It  must  adopt  written  procedures 
providing  for  the  election  of  specific 
officers  on  a  regular  basis. 

(4)  If  must  have  a  democratically 
elected  governing  board.  The  voting 
membership  of  the  board  shall  consist 
solely  of  the  residents  of  the 
development  or  developments  that  the 
RO  represents. 

The  following  definitions  appiv  to 
NRO/RRO/SRO  applicants: 

National  Resident  Onianization 
IMROI.  An  incorporated  nonprofit 
organization  or  association  for  public 
and  Indian  housing  that  meets  each  of 
the  following  requirements: 

(1)  It  is  national  (i.e.,  conducts 
activities  or  provides  services  in  at  least 
two  HUD  Areas  or  two  Stales); 

(2)  It  has  experience  in  providing 
start-up  and  capacity-building  training 
to  residents  and  resident  organizations; 
and 

(3)  Public  or  Indian  housing  residents 
representing  different  geographical 
locations  in  the  country  must  comprise 
the  majority  of  the  board  of  directors. 

Regional  Resident  Organization 
IRROI.  An  incorporated  nonprofit 
organization  or  association  for  public  or 
Indian  housing  that  meets  ea(.h  of  the 
following  requirements: 
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(1)  It  is  regional  (i.e..  not  limited  by 
HUD  Areas,  including  Tribal  Areas); 
and 

(2)  It  has  experience  in  providing 
.start-up  and  capacity-building  training 
to  residents  and  resident  organizations; 
and 

(3)  Public  or  Indian  housing  residents 
representing  different  geographical 
lfM:ations  in  the  region  must  comprise 
the  majority  of  the  board  of  directors. 

Statewide  Resident  Organization 
(SRO).  An  incorporated  nonprofit 
organi7.ation  or  association  for  public  or 
Indian  housing  that  meets  the  following 
requirements: 

(1)  It  is  Statewide; 

(2)  It  has  experience  in  providing 
start-up  and  capacity-building  training 
to  residents  and  resident  organizations; 
and 

(3)  Public  or  Indian  housing  residents 
representing  different  geographical 
lof:ations  in  the  State  must  comprise  the 
majority  of  the  board  of  diret:tors. 

C.  Eligibility 

Only  organizations  that  meet  the 
definition  of  a  RC/RMC/RO  or  a  NRO/ 
RRO/SRO.  as  set  forth  under  the  Section 
IF.  "Definitions."  of  this  NOFA  will  be 
eligible  for  funding  under  this  NOFA. 
The  following  considerations  also 
apply: 

(1)  Only  public  and  Indian  housing 
RCs/RMCs/ROs  and  NROs/SROs/RROs 
are  eligible  to  apply  for  this  grant.  The 
local  HAs.  Section  8  developments,  or 
other  federally  subsidized  housing 
communities  are  not  eligible  to  apply. 

(2)  A  RC/RMC/RO  will  receive 
rujnsideration  for  a  basic  grant  based  on 
the  rating  factors  contained  in  Section 
IK.  of  this  NOFA. 

(3)  A  RC/RMC/RO  selected  for 
funding  in  FYs  1988-1994  that  re<;eived 
less  than  the  statutory  maximum  of 
$100,000  may  apply  for  an  Additional 
Grant  not  to  exceed  (including  previous 
grants)  the  total  statutory  maximum  of 
$100,000. 

(4)  A  RC/RMC/RO  will  receive 
consideration  for  an  Additional  Grant 
based  on  the  rating  factors  contained  in 
Se<;tion  I.L.  of  this  NOFA. 

(5)  Grantees  that  were  awarded  the 
maximum  total  amount  of  $100,000  in 
FYs  1988-1994  are  not  eligible  to  apply. 

(G)  Only  one  application  will  be 
considered  for  funding  from  an 
individual  development.  If  more  than 
one  application  is  received  from  a 
development,  only  the  application  from 
the  duly  elected  RC/RMC/RO  will  be 
considered.  All  other  applications  will 
be  rejected. 

(7)  A  city-wide  organization 
(consisting  of  members  from  RCs/RMCs^ 
ROs  who  reside  in  housing 


developments  that  are  owned  and 
operated  by  the  same  HA  within  the 
city)  may  represent  more  than  one  RC/ 
RMC/RO  within  an  HA.*Under  some 
circumstances,  a  number  of  the  RCs/ 
RMCs/ROs  who  are  members  of  a  city- 
wide  organization  may  wish  to  apply 
jointly  for  a  grant.  In  that  case,  a  city- 
wide  organization  may  represent  these 
developments  and  apply  for  a  grant  as 
a  city-wide  applicant.  The  individual 
developments  under  the  umbrella  of  the 
city-wide  organization  may  apply  for  a 
separate  grant  only  if  the  activities  that 
are  included  in  the  individual 
development's  application  are  not  the 
same  activiiu-s  that  are  included  in  the 
city-wide  organization's  application.  All 
applications  will  be  screened  for 
duplicative  activities.  In  addition,  the 
city  wide  organization  cannot  include 
an  application  for  funding  any 
individual  development  that  has 
received  RM/TOP  technical  as.sistance 
funding  totalling  $100,000  in  previous 
years. 

(H)  A  jurisdiction-wide  organization 
(consisting  of  members  from  RCs/RMCs/ 
ROs  who  reside  in  housing 
developments  that  are  owned  and 
operated  by  the  same  HA  within  that 
HAs  juri<>diction.  other  than  a  city-wide 
organization  making  an  application  in 
accordance  with  paragraph  (7)  in  this 
Section  I.G)  may  be  formed  for  the 
purpose  of  advising  the  HA  Board  of 
Commissioners  or  Exec:utive  Directors 
in  all  areas  of  HA  operations.  In  that 
case,  the  jurisdiction-wide  organization 
may  apply  for  a  grant  to  carry  out 
jurisdiction-wide  programs.  These 
grants  will  have  no  impact  on  the 
individual  RC/RMC/RO  funding. 

(9)  An  NRO/SRO/RRO  that  is 
organized  to  provide  technical 
assistance  to  RCs/RMCs/ROs  may 
receive  grants  up  to  $100,000.  An  NRO/ 
SRO/RRO  previously  funded  for 
$100,000  may  apply  for  a  new  TOP 
grant  only  if  the  groups  represented  in 
its  application  are  new  groups.  The 
local  HUD  Field  Office  will  screen  the 
application  for  this  purpose. 

//.  Eligible  Activities 

Activities  for  which  funding  under 
this  NOFA  may  be  provided  to  an 
eligible  RC/RMC/RO  or  NRO/RRO/SRO 
include  any  combination  of.  but  are  not 
limited  to.  the  following: 

(1)  Resident  Capacity  Building: 

•  Training  board  members  in 
community  organizing,  board 
development,  and  leadership  training; 

-and 

•  Determining  the  feasibility  of  the 
TOP  initiatives  for  a  specific 
development. 

(2)  Resident  Management: 


•  Building  and  strengthening  its 
capacity  as  an  organization  (e.g  , 
establishing  of)erating/planning 
committees  and  block/building  captains 
to  carry  out  specific  organizational 
tasks,  developing  by-laws,  etc.); 
developing  a  cohesive  relationship 
between  the  residents  and  the  local 
community;  and  building  a  partnership 
with  the  HA; 

•  Training  residents,  as  potential 
employees  of  an  RMC,  in  skills  directly 
related  to  the  operation,  management, 
maintenance  and  financial  systems  of  a 
project; 

•  Training  of  residents  with  respect  to 
fair  housing  and  equal  opportunity 
requirements; 

•  Gaining  assistance  in  negotiating 
management  contracts  and  in  related 
contract  monitoring  and  management 
procedures,  and  designing  a  long-range 
planning  system  related  to  contracts; 
and 

•  Assisting  in  die  actual  creation  of 
an  RC/RMC/RO.  such  as  consulting  and 
acquiring  legal  assistance  to  incorporate, 
prepare  by-laws,  draft  a  corporate 
charter,  and  apply  for  nonprofit  status. 

(3)  Resident  Management  Business 
Development: 

•  Economic  development  training 
related  to  resident  management  and 
technical  assistance  for  job  training  and 
placement  in  RC/RMC/RO 
developments; 

•  Technical  assistance  and  training  in 
business  development  related  to 
resident  management,  through 
feasibility  and  market  studies; 
development  of  business  plans: 
affirmative  outreach  activities;  and 
innovative  financing  methods, 
including  revolving  loan  funds;  and 

•  Legal  advice  in  establishing 
resident  management-required  business 
entities. 

(4)  Partnerships: 

•  Establishing  and  providing  to 
residents  in  each  community  training 
related  to  the  Partnership  Paradigm 
Technical  Assistance  {FPTA)/Technical 
A.ssistance  Organization  (TAO)  model. 
This  is  an  optional  partnership  that 
would  bring  together  residents,  the  HA. 
and  HUD.  in  an  effort  to  create  a 
community-based  process  that  offers 
technical  assistance  and  training  related 
to  building  the  partnership  between  the 
residents,  the  HA.  and  HUD  and  to 
oversee  and  carry  out  activities  in  the 
TOP  program.  HUD's  Office  of 
Community  Relations  and  Involvement 
(OCRl)  may  be  contacted  at  the  address 
and  telephone  number  listed  at  the 
beginning  of  this  NOFA  for  additional 
information,  if  there  is  an  interest  in  the 
PPTA. 
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•  Other  partnerships  developed  hy 
the  Icx.al  residents/HA  in  the 
community 

(5)  So<:ial  Support  Services  (such  as 
self-sufficiency  and  youth  mitiatives): 

•  Feasibility  studies  to  determine 
training  and  social  services  needs; 

•  Coordination  of  support  services: 

•  Training  for  programs  such  as  <  hiUl 
•uin).  early  childhood  development, 
parent  involvement,  volunteer  services, 
parenting  skills,  and  before-  and  after 
sthool  programs, 

•  Training  programs  on  health, 
nutrition,  and  safety; 

•  Workshops  for  youth  services.  (  hild 
abuse  and  neglect  prevention,  and 
tutorial  services,  in  partnership  with 
community-based  orxanizations.  such  ns 
local  Boys  and  Girls  Clubs,  YMCA/ 
YVVCIA.  Boys/Girls  Scouts,  (Jimpfire. 
Big  Brothers/Big  Sisters.  4-H  Clubs,  etc.; 
and 

•  Training  in  the  development  of 
strategies  to  implement  youth  programs 
successfully   Korexample,  assessing  the 
needs  and  problems  of  the  youth; 
improving  youth  initiatives  that  an- 
currently  active;  and  training  voiifh, 
housing  authority  staff,  and  RCs/RMCs/ 
ROs  on  youth  initiatives  and  program 
a<;tivities. 

(6)  General 

•  Required  training  on  HIJD 
rtfgulations  and  policies  governing  the 
operation  of  low-income  publii;  and 
Indian  housing,  financial  managiMTient. 
capa(;ity  building  to  develop  the 
ne<:essary  skills  to  assume  management 
responsibilities  at  the  proje<:t.  and 
property  management; 

•  Training  in  accessing  other  funding 
sources; 

•  Developing  performance  standards 
and  assessment  pro<:edures  to  measure 
the  success  of  the  RC7RMC/R{); 

•  Assistance  in  ai;quiring  fidelity 
bonding  and  insurance,  but  not  the  (;ost 
of  the  bonding  and  insuran(;e; 

•  Assessing  potential  management 
functions  or  tasks  that  the  RC7RMC;R0 
might  undertake; 

•  Training  in  resident  management- 
related  skills,  such  as  computer  and 
clerical  (payroll  clerk/records 
management)  skills; 

•  Resident  management-related 
employment  training  and  counst;ling. 

•  Hiring  trainers  or  other  experts 
(resident  grantees  must  ensure  that  all 
training  is  provided  by  a  qualified 
housing  management  specialist,  a 
community  development  spe<;ialist.  the 
HA.  or  other  soun:es  knowledgeable 
about  the  program).  Cienerally,  no  more 
than  50%  of  the  grant  funds  or  $50,000, 
whichever  is  less,  should  be  u.sed  for 
any  one  consultant  for  this  purpose; 


•  Rental  or  lease  of  a  car.  van.  or  bus 
by  resident  grantees  to  attend  training 
related  to  the  TOP  initiatives;  and 

•  Stipends,  as  provided  in  this 
paragraph  Officers  and  members  of  a 
Rt;/KMC/RO  should  not  receive 
stipends  for  participating  in  or  n-cnv  ing 
training  under  the  TOP  If  RCs/RMCs/ 
ROs  are  interested  in  implementing 
resident-managed  activities.  stifM*nds 
will  be  approved,  sub|e<;t  to  the 
availability  of  funds,  when  the  officers 
and  members  of  the  resident  entity  have 
suc(  essfully  completed  the  first  stage  of 
training  on  any  TOP  initiative,  dual 
management  contract  with  the  HA.  or  a 
HA  operated  career-related  tr.nnmg 
program  Generally,  no  more  than  20').« 
of  the  grant. funds  should  be  us»*d  for 
this  purpose. 

(7)  Capacity  building  and  training  to 
facilitate  resident  parlit  ipation  in  the 
Comprehensive  Grant  Program. 

(H)  Implementation  of  activities  bv  a 
RCyRMC7RO  assot  iated  with  the 
ofH'ration  and  maintenance  of  the  public 
and  Indian  housing  projer:!.  Kxamples  of 
eligible  activities  in  this  category  that 
have  not  been  mentioned  previouslv 
are 

•  Designing  and  implementing 
fin.TiK  i.il  management  systems  that 
iiiciiKle  provisions  for  budgeting. 
ac(  ouiiling,  and  auditing; 

•  Designing  and  implementing 
personnel  policies;  performanc  e 
standards  for  measuring  staff 
productivity;  policies  and  proc.irdunfs 
covering  organizational  stnicture.  such 
as  recordkeeping,  maintenance. 
insuran(;e,  occupancy,  and  management 
information  systems;  anv  other 

rei  oi;nized  functional  responsibilities 
relating  to  property  management,  in 
general,  and  public  and  Indian  housing 
manaKcment.  in  particular;  ami 
responsibilities  relating  to  any  TOP 
initiative; 

•  Identifying  the  social  support  needs 
of  rt'sidents,  and  the  securing  of  that 
support  by  hiring  a  s»)rvi(;es  coordinator 
to  (.(Kirdinate  and  assist  in 
implementing  the  services  needed  by 
the  residents,  such  as  health  clinics,  day 
care,  and  security;  and 

•  Assessing  potential  homeovvnership 
opportunities  for  residents  within 
public  and  Indian  housing  or  anywhere 
in  the  community. 

(9)  Administrative  costs  necessary  for 
the  implementation  of  adivities 
outlined  in  paragraphs  (1)  through  (H)  of 
this  Section  I.H.  "Eligible  Activities,"  of 
the  NOFA.  Appropriate  administrative 
costs  include,  but  are  not  limited  to.  the 
following  items  or  a(  tivities; 

•  Telephone,  telegraph,  printing,  and 
sundry  nondwelling  equipment  (such  as 
office  supplies,  computer  software,  and 


furniture)  In  addition,  a  reasonable 
portion  of  funds  may  be  applied  to  the 
acquisition  of  equipment,  such  as 
computer  hardware  and  copying 
machines,  unless  pur(;hase  of  this 
equipment  can  l)e  made  from  a  grantees 
operating  budget  A  grantee  must  justify 
the  need  for  this  equipment  in 
relationship  to  its  management 
capability  and  the  level  of  its 
management  responsibilities; 

•  HUD-approved  travel  dinx  ily 
related  to  activities  for  the 
development/training  and 
implementation  of  resident  management 
or  any  tenant  opportunity  initiatives, 
including  conference  fees,  related  per 
diem  for  meals,  and  misc;ellaneous 
travel  expenses  for  individual  staff  or 
board  members  of  the  RC/RMC/RO;  and 

•  C^hild  care  expenses  for  individual 
staff  and  board  members,  in  i:ases  v^here 
staff  or  board  meml>ers  who  need  child 
care  an»  involved  in  training-related 
activities  associated  with  the 
development  of  resident  management 
entities.  Not  mure  than  2  pen  ent  of  the 
total  grant  amount  (0.02  times  the  grant 
award  amount)  may  be  used  lor 
expenses  to  support  child  care  net^ds. 

( 10)  For  NROs/RROs/SROs  only: 
Organizing  and  establishing 
democj-aticallv  elected  and  effe<1i\e 
RCs/RMCs/ROs: 

•  Identifying  existing  fiinded  resident 
organizations  in  a  geographical  area  that 
are  inaclive  and  providing  training  .md 
technical  assistance  to  help  them 
be<:ome  active  again; 

•  Assisting  new  resident 
organizations  within  a  geographical  ari'a 
to  bwome  a  RC,  RMC.  or  RO:  and 

•  Providing  lo<:al  or  on-site  training 
and  technical  assistance  to  the  inactive 
or  newly  formed  resident  organization, 
to  enable  it  to  implement  activities 
included  in  the  Work  Plan  within  the 
time  and  budget  constraints. 

•  Providing  training  and  technical 
assistance  to  the  resident  organizations 
in  ac(  omplishing  any  of  the  eligible 
activities  related  to  the  TOP  initiatives. 

/.  Ineligible  Artivitifs 

Ineligible  items  or  activities  include, 
but  are  not  limited  to,  the  following: 

(1)  Entertainment,  including 
associated  costs  such  as  food  and 
beverages,  except  normal  p«?r  diem  for 
meals  related  to  travel. 

(2)  Purchase  or  rental  of  land  or 
buildings  or  any  improvements  to  land 
or  buildings: 

(3)  Activities  not  dire<;tly  related  to 
the  TOP  initiatives,  eg.,  lead-based 
paint  testing  and  abatement  and 
operating  capital  for  economic 
development  activities: 


(4)  Purchase  of  any  vehicle  (car.  van. 
bus  etc.)  or  any  other  property,  other 
than  as  described  under  paragraph  (9)  of 
Se<;tion  I.H,  "Eligible  Activities."  of  this 
NOFA,  unle.ss  approved  by  HUD 
Headquarters  or  the  local  HUD  Field 
Office; 

(5)  Architectural  and  engineering  fees; 

(6)  Payment  of  salaries  for  routine 
project  operations,  such  as  security  and 
maintenance,  or  for  RC/RMC7RO  staff, 
except  that  a  reasonable  amount  of  grant 
funds  may  be  used  to  hire  a  person  to 
coordinate  the  TOP  grant  activities  or 
coordinate  on-site  social  services: 

(7)  Payment  of  fees  for  lobbying 
services; 

(H)  Any  fraudulent  or  wasteful 
expenditures  or  expenditures  otherwise 
incurred  contrary  to  HUD  program 
regulations  or  directives  will  be 
considered  ineligible  expenditures, 
upon  appropriate  determination  by  an 
audit  by  HUD  Field  Office  staff,  and 
HUD  uill  reduce  the  grantee's  grant  for 
the  amount  expended;  and 

(9)  Any  ac  tivity  otherwise  eligilile 
under  this  NOFA  for  which  funds  are 
being  provided  from  any  other  source. 

/.  Select  inn  Prnress 

Each  application  for  a  grant  award 
that  is  submitted  in  a  timely  manner,  as 
specified  in  the  application  kit.  to  the 
local  HlTl)  field  office  and  that 
otherwise  meets  the  requirements  of  this 
NOFA,  will  be  evaluated  An 
application  for  either  a  Basic  Grant  or  an 
Additional  Grant  mu.st  receive  a 
minimum  score  of  80  points  (out  of  the 
maximum  of  1  If)  points)  to  be  eligible 
for  funding.  NROs/RROs/SROs  must 
rei;eive  a  minimum  score  of  80  points 
(out  of  a  maximum  of  1 10)  to  be  eligible 
for  funding  An  RC/PMC7RO  or  NRO/ 
RRO/SRO  should  submit  its  application 
to  the  appropriate  local  HUD  Field 
Ottice  (sep  Ap[)endix  to  this  NOFA) 
The  local  Field  Office  will  transfer  all 
RC'RMC/RO  applications  to  a  grant 
review  site  for  processing  by  a  Grants 
Management  Team  L'pon  completion  of 
the  review,  all  applications  will  l)e 
placed  in  an  overall  nationwide  ranking 
order  and  funded  until  all  funds  are 
exhausted,  except  that  HUD  may  fund 
grants  out  of  rank  order  ba.sed  on 
geographical  diversity  and  diversity  in 
size  and  type  of  housing  development 
(developments  that  include  family  high- 
rise  buildings  of  five  or  more  stories  or 
tho.se  that  include  only  low-rise 
buildings). 

K.  Rating  Factors — Basic  Grants 

An  application  for  funding  for  a  Basic 
Grant  will  be  reviewed  based  on  the 
following  Rating  Factors  (maximum  of 
115  points).  This  115-point  maximum 


includes  10  Bonus  Points  that  will  be 
given  if  the  applicant  can  show 
evidence  of  clear  and  precise  measures 
of  performance  in  carrying  out  its  plan 
to  improve  its  public  and  Indian 
housing  communities.  Examples  of  such 
measures  are  lowering  maintenance 
costs,  reducing  local  crime,  and 
increasing  resident  employment  by 
certain  percentage  points. 

( 1 )  Describe  the  Activities  and  Goals 
of  the  RC/RMC/RO  and  the  Community 
(Maximum  Points:  30): 

•  A  high  score  (Maximum  Points:  30) 
is  received  where  the  RC/RMC/RO 
identifies  activities  and  describes  the 
goals  of  the  community.  The  applicant 
includes  a  clear  and  effective  plan  for 
addressing  the  needs  and  accomplishing 
the  overall  goals  of  the  RC/RMC/RO. 

•  A  medium  score  (Maximum  Points: 
1,="))  is  received  where  the  RC/RMC/RO 
identifies  activities  and  describes  the 
goals  of  thi-  rnmmunity.  but  the  plan  to 
address  the  needs  and  accomplish  the 
goals  is  general. 

•  A  low  score  (Maximum  Points:  5)  is 
received  where  the  RC/RMC/RO  does 
not  identify  any  activities  and  the  plan 
to  address  the  needs  and  accomplish  the 
goals  of  the  community  is  unclear. 

•  A  score  of  zero  (0  points)  will  be 
given  if  the  applicant  fails  to  respond  to 
this  factor. 

(2)  Evidence  of  Support  by 
Development's  Residents,  and  Resident 
Involvement  in  the  RC's/RMCs/RO's 
Activities  (Maximum  Points:  25); 

•  A  high  score  (Maximum  Points;  25) 
is  received  where  the  RC/RMC/RO 
describes  the  support  by  the  residents 
and  prgvides  documentation  tliat  shows 
support  and  how  involved  the  residents 
are  in  the  RC"s/RMC's/RO's  ai:tivities. 
An  applicant  must  submit  a  copy  of  a 
petition  and/or  other  documentation 
sliowiiig  widespread  support  and 
involvement,  minutes  of  the  RCs/ 
RMCs/RO's  latest  monthly  meeting,  and 
the  attendani:e  log. 

•  A  medium  score  (Maximum  Points: 
10)  is  received  where  the  RC/RMC/RO 
describes  the  support  by  the  residents 
and  the  documentation  of  support 
includes  minutes  of  the  RCs/RMCs/ 
ROs  latest  monthly  meeting  and 
attendance  log,  but  no  petition. 

•  A  score  oi  zero  (0  points)  is 
received  where  the  RC/RMC/RO  fails  to 
provide  documentation  of  support  by 
the  developments  residents  and  no 
support  is  mentioned  in  the  narrative. 

(3)  Evidence  That  the  RC/RMCVRO 
Has  a  Partnership  With  the  HA: 
(Maximum  Points:  15): 

•  A  high  score  (Maximum  Points:  15) 
is  received  where  the  RC/RMC/RO 
provides  a  letter  of  support  from  the 
local  HA  that  states  its  support  of  the 


RC/RMC/RO,  as  well  as  a  specific 
description  of  what  assistance  the  HA 
will  undertake  on  behalf  of  the  RC/ 
RMC/RO. 

•  A  medium  score  (Maximum  Points: 
10)  is  received  where  either:  (i)  The  RC/ 
RMC/RO  provides  a  letter  of  support 
from  the  HA  that  does  not  spet:ifically 
state  the  activities  for  which  the  HA  will 
provide  assistance:  or  (ii)  the  RC/RMC/ 
RO  provides  detailed  documents  (e.g.. 
copies  of  correspondence  exchanged 
with  the  HA,  summaries  of  meetings 
held  with  the  HA.  and  summaries  of 
efforts  made  to  establish  a  partnership 
with  the  HA)  indicating  that  the 
residents  have  made  a  substantial  effort 
to  establish  a  partnership  with  the  HA. 
but  the  HA  will  not  support  the  RCs/ 
RMCs/RO's  activities. 

•  A  low  score  (Maximum  Points;  5)  is 
received  if  the  applicant  mentions  HA 
support  or  obstacles  encountered  in 
attempting  to  build  a  partnershlj.  AJih 
the  HA. 

•  A  score  of  zero  (0  points)  is 
received  where  the  RC/RMC/RO  fails  to 
submit  a  letter  of  support  or 
documentation  of  its  efforts  to  obtain 
HA  support 

(4)  Evidence  That  the  RC/RMC/RO 
Has  Support  of  State/Tribal/Local 
Government.  Community  Organizations 
or  Other  Public/Private  Sector  Groups 
(Maximum  Points:  20  -f  5  honus*pnints). 
Under  this  factor.  5  Bonus  Points  will  be 
given  if  the  applicant  submits  evidence 
that  specific  support  is  provided  by 
Weed  and  Seed  organizations. 
Otherwise,  maximum  point  value  is 
given  where  the  support  letters  f:ontain 
specific  commitments,  such  as  financial 
assistance,  technical  assistance,  on-the- 
job  training,  or  other  tangible  sup[)ort. 

•  A  high  score  (Maximum  Points:  20) 
is  received  where  the  RC/RMC/RO 
provides  copies  of  letters  of  supjwirt 
discussing  specific  assistance  from  three 
or  more  entities  (e.g.,  State'Tribal/local 
government,  community  organizations, 
or  other  public/private  sector  groups). 

•  A  medium  score  (Maximum  Points: 
12)  is  received  where  the  RC/RMC/RO 
provides  a  letter  of  support  from  two 
entities. 

•  A  low  si  ore  (Maximum  Points:  5)  is 
received  where  the  RC/RMC/RO  tails  to 
provide  any  letters  of  support,  but 
support  of  the  State/Tribal/local 
government,  community  organizations, 
or  other  public/private  sector  groups  is 
mentioned  in  the  narrative. 

(5)  Capability  of  RC/RMC/RO  in 
Handling  Financial  Resources 
(Maximum  Points:  10).  This  factor  can 
be  demonstrated  by  including  previous 
experience  of  the  RC/RMC/RO  or  by 
providing  an  explanation  of  how  the 
financial  resources  will  be  obtained; 
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•  A  hi^h  s(  i)rw  (.Vlaxiimiin  J'uiiits;  10) 
is  rtneivt'd  where  the  R(;/KMC;/KO 
provides  evidence  of  having  2  or  more 
years  of  experience  in  handling 
finan<:inl  resources  and  has  adecjuate 
accounting  pro<  edurvs  in  place  or 
provides  a  plan  to  partner  with  the  MA 
or  hire  a  private  organization  to  develop 
the  financial  ( ontrois 

•  A  medium  s(.ore  (Maximum  Points: 
.5)  is  received  where  the  RCVRMC/KD 
provides  evidence  of  having  up  to  2 
years  of  experience  in  handling 
financial  resourt:es,  hut  no  accountuig 
pro<  edures  are  est.iblisht'd  nor  has  a 
plan  been  provided  to  partner  with  the 
HA  or  hire  a  private  organization  to 
develop  the  financial  (  ontrois. 

•  A  si:ore  of  zero  (0  points)  is 
received  where  the  RC/RMC/RO  has  no 
experience  in  handling  financial  matters 
and  there  is  clearly  no  accounting 
system  or  procedures  established 

L.  Rating  Factors— Additional  Grants 

An  application  for  funding  for  an 
Additional  Grant  will  be  reviewed  based 
on  the  following  Rating  Fat  tors 
(maximum  1 15  points).  This  115poinf 
maximum  includes  10  Bonus  Points  that 
will  be  given  if  the  applicant  can  show 
evidence  of  clear  and  precise  measures 
of  performance  in  carrying  out  its  plan 
to  improve  its  public  and  Indian 
housing  i:ommunities.  Examples  of  such 
measures  are  proposing  to  lower 
maintenance  costs,  redu«;e  local  crime 
anc)  incrtfase  resident  employment  by 
certain  percentage  points. 

(1)  Evidence  of  Need  for  Atlditional 
Funding  (Maximum  Points:  .30): 

•   A  high  score  (Maximum  Points:  10) 
is  received  where  the  RC7RMC7RO 
provides  a  copv  of  evidence  showing 
the  completion  of  all  of  the  activities 
listed  below,  therefore  demonstrating 
progress  and  a  need  for  additional 
funding: 

(a)  Developed  an  active  community 
organization  that  ini  ludes 
democratically  ele<  ted  officers 
(example:  election  t  ertification  signet) 
by  the  kxal  HA  or  an  independent 
third-party  organization  and  minutes  of 
meetings); 

(b)  Developed  by-laws  pursuant  to  24 
rPR  part  905,  subpart  O.  or  24  CFR  part 
9h4.  whichever  is  applicable,  that 
govern  the  operation  of  the  organization 
(example:  a  copv  of  the  RC's/RMC's/ 
ROs  by-laws); 

(c)  Developed  an  organizational 
structure  that  consists  of  noor/blo<:k 
captains  or  residential  community 
groups  and  program  committees  to  (.arry 
out  specific  tasks  (example:  a  copy  of 
the  RC's/RMC;'s/RO's  organization 
structure  that  lists  floor/blo<:k  captains. 


«,omniunity  groups,  and  program 
committees); 

(d)  Developed  a  basic  financial 
management  and  accxjunting  s\stem  that 
will  provide  effective  control  over  and 
ai  (  ountability  for  all  grant  funds,  or 
acquired  an  accounting  serv  ice  to 
perform  this  function  (example:  a 
certification  that  the  accounting  system 
is  developed); 

(f)  Developed  a  Memorandum  of 
L'liderstanding  (MOU)  between  the  R(7 
RMC/RO  and  HA  that  states  the 
elements  of  their  relationship  and 
delineates  what  support  the  HA  will 
provide  to  the  resident  organization 
(e.g..  on-the-job  training.  te<  hiiical 
assistance,  equipment,  space, 
transportation,  etc  )  and  the  acliv  ities  to 
be  condut.ted  by  the  RC'RMC/RO 
(example:  a  copy  of  an  executed  .MOU 
between  the  RC/RMC/RO  and  HA); 

•  A  medium  st;ore  (MaMnuim  Points: 
20)  is  received  where  the  RC/RMC/RO 
submits  evidence  of  completing  4  of  the 
activities  listed  under    high  s<:ore"  of 
this  factor. 

•  A  low  .s<;ore  f(Maximum  Points:  10) 
is  received  where  the  RC/RMC/RO 
submits  evident  e  of  completing  2  of  the 
ni  tivifies  listed  under  "high  score"  of 
this  factor. 

•  A  s<:ore  of  zero  (0  points)  is  given 
if  the  applicant  submits  no  evident.e  of 
accDmplishing  any  of  the  activities 
listed  uniler  "high  score"  of  this  faitor 
or  it  is  t:lear  that  the  applicant  has  made 
no  progress  in  the  previous  at  tivities. 

(2)  Kvidfnre  of  Support  hv 
Dt'Vflopinfnl's  Rfsidents.  and  Ri'sidt^nt 
Involvement  in  the  RC's/nMC's/ROs 
Artnities  (Maximum  Points:  25): 

•  A  high  score  (Maximum  Points:  25) 
is  received  where  the  RCl/RMCVRO 
dest:ribes  the  support  by  the  residents 
and  provides  dcH:umenlation  that  shows 
support  and  how  involved  are  the 
residents  in  the  RCVRMCs/ROs 
ac:tivities.  An  appliiant  must  submit  a 
c:opy  of  a  petition  ancl/or  olhi-r 
doc:umentation  showjng  wiilesprend 
support  and  involvement,  minutes  of 
the  RCs/RMCs/ROs  latest  monthly 
meeting,  and  the  attendante  log. 

•  A  nii'dium  score  (Maximum  Points: 
10)  is  ret  eivcd  where  the  RC/RMC/RO 
desi  ribes  the  support  by  the  residents 
and  the  documentation  of  support 
includes  minutes  of  the  RC's/RMCs/ 
ROs  latest  monthly  meeting  and 
attendance  log.  bu!  no  petition. 

•  A  sc:ore  of  zero  (0  points)  is 
received  where  the  RC/RMC/RO  fails  to 
provide  documentation  of  support  by 
the  development  s  residents  or  drn^s  not 
mention  support  in  the  narrative. 

(3)  Evidence  That  the  RC/RMC/RO 
has  a  Strong  Partnership  With  the  HA 
(Maximum  Points:  25): 


•  A  high  sc;ore  (Maximum  Points:  25) 
is  re<  eived  where  the  RC/RMC/RO 
provides  a  letter  of  support  from  the 
local  HA  that  states  its  support  of  the 
RC:/RMC/RO.  as  well  as  a  spec  ifit. 
description  of  what  assistance  the  H.\ 
will  undertake  on  behalf  of  the  RC/ 
RMC/RO  (e  g  ,  on-the-job  training, 

tec  hnic  al  assistanie,  equipment,  space, 
transportation,  etc.). 

•  A  medium  sc  ore  (Maximum  Points: 
15)  is  nneived  where  either:  (i)  the  RCJ 
RMC/RO  provides  a  letter  of  supporl 
from  the  HA  that  does  not  spet  ifit  ally 
state  the  aitivities  for  whit  h  the  HA  will 
provide  assistance;  or  (ii)  the  RC/RMC/ 
RO  provides  detailed  dotuments  (eg.. 
copies  of  t.orrespondenie  exc  hanged 
with  the  HA.  summaries  of  meetings 
held  with  the  HA.  and  summaries  of 
efforts  made  to  establish  a  partnership 
with  the  HA)  showing  that  the  residents 
have  made  a  substantial  effort  to 
establish  a  partnership  with  the  HA.  but 
the  HA  will  not  support  the  RCs/ 
RNiCs/ROs  activities.  Up  to  5  points 
will  be  awarded  if  support  is  mentioned 
orobstac  les  eiic:ountered  in  attempting 
to  build  a  partnership  with  the  HA  are 
mentioned. 

•  A  sc:ore  of  zero  (0  points)  is 
rec:eived  where  the  RC/RMC/RO  fails  to 
submit  a  letter  of  support  or 

dot  umentation  of  its  efforts  to  obtain 
sue  h  support. 

(4)  Evidence  That  the  RC/RMC/RO 
has  the  Support  of  the  State/Tnhal/ 
Local  Government.  Comnuinity 
Organizations,  or  Other  Puhlic/Pnvate 
Sector  Groups  (Maximum  Points:  20  -t-  5 
bonus  points).  Under  this  factor  .5  Bonus 
Points  will  be  given  if  the  applii  ant 
submits  evident:e  that  spec  ifit  siijiport 
is  provided  by  Weed  and  Seed 
organizations.  Otherwise,  maximum 
point  value  ts  given  where  the  supporl 
letters  contain  specific:  commitments. 
suc:h  as  financ:ial  assistance.  tcMluiit  al 
assistant  e,  on-the-job  training,  or  other 
tangible  support. 

•  A  high  .score  (Maximum  Points:  20) 
is  received  w here  the  RC/RMC/RO 
provides  copies  of  letters  from  thre.'  or 
more  entiticjs  (e.g..  State/Tribal/ltK.al 
government,  community  organi7.ations, 
or  other  public/private  sector  groups. 

•  A  medium  sc  ore  (Maximum  Points: 
10)  is  rcM eived  where  the  RC/R.MC/RO 
provides  letters  of  support  from  two 
entities. 

•  A  low  sc:ore  (Maximum  Points:  5)  is 
received  where  the  RC/RMC/RO 
provides  a  letter  of  support  from  one 
entity. 

M  Rating  Factors— SROs/RROs/SROs 

An  ap[)lic:ation  for  funding  will  he- 
reviewed  based  on  the  following  Rating 
Factors  (maximum  of  1 10  points).  This 


110-point  maximum  includes  10  Bonus 
Points  that  will  be  given  if  the  applicant 
c;an  show  evidence  of  clear  and  precise 
measures  of  performant:e  in  carrying  out 
its  plan  to  improve  its  public  and  Indian 
housing  c:ommunities  (e.g.,  measures 
proposed  for  creating  new  RCs). 

(1)  Describe  the  Goals  and  Objectives 
of  the  XRO'RRO/SRO  (Maximum 
Points:  .15): 

•  A  high  score  (Maximum  Points:  35) 
is  received  where  the  NRO/RRO/SRO 
provides  a  detailed  plan  c:learly 
desc:ribing  the  proposed  methods  for 
accomplishing  the  overall  goals  and 
objectives  of  organizing  and  training 
RCs/RMCs/ROs  in  the  TOP  initiatives 
Applit:ants  should  also  provide  a 
desc:ription  of  the  proposed  training, 
identify  selected  trainers,  and  submit 
support  letters  from  selected  trainers. 

•  A  medium  score  (Maximum  Points: 
15)  is  reccMved  where  the  NRO/RRO/ 
SRO  provides  a  general  outline  of 
proposed  methods  for  ac;c:omplishing 
the  goals  and  objectives  of  organizing 
and  training  RCs/RMCs/ROs  in  the  TOP 
initiatives. 

•  A  score  of  zero  (0  points)  is 
rei:eived  where  the  NRO/RRO/SRO  does 
not  t:learly  state  the  goals  and  objec:tives 
of  the  TOi'  initiative. 

(2)  Evidence  of  Support  by  NRO/RRO/ 
SRO  Board  of  Directors  and  the  Local 
Housing  Authnritv  (Maximum  Points: 
10): 

•  A  liigli  score  (Maximum  Points:  10) 
is  ref;eived  where  the  NRO/RRO/SRO 
provides  documentation  that  shows 
support  from  its  board  of  directors,  as 
evident:ed  by  a  board  resolution, 
minutes  of  meetings,  and  letters  of 
support.  The  appiit;ants  should  also 
provide  a  letter  of  support  from  eat:h  H.-\ 
where  the  applicant  proposes  to  train 
residents. 

•  A  medium  score  (.Maximum  Points: 
5)  is  received  where  the  NRO/RRO/SRO 
provides  doc:umentation  of  support  that 
is  limited  to  minutes  of  meetings. 

•  Low  score  (Maximum  Points:  2)  is 
received  where  the  NRO/RRO/SRO  fails 
to  provide  documentation  of  support. 
hut  support  is  mentioned. 

(3)  Evidence  of  Prior  Resident 
Training  Experience.  This  factor  can  be 
demonstrated  by  the  support  of  the  RCs/ 
RMCs/ROs  and 'the  local  HAs.  The 
letters  of  support  should  indicate  the 
sut:cess  and  quality  of  prior  training. 
(Maximum  Points:  30): 

•  A  high  score  (Maximum  Points:  30) 
is  received  where  the  applicant  provides 
documentation  that  shows  support  by 
the  residents  (i.e.,  letters  of  support, 
board  resolutions,  and  minutes  of 
meetings)  and  support  letters  from  the 
HA. 


•  A  medium  score  (Maximum  Points: 
15)  is  received  where  the  applicant 
provides  documentation  that  is  limited 
to  minutes  of  meetings. 

•  Low  score  (Maximum  Points:  5)  is 
received  where  the  applic;ant  fails  to 
provide  doc:umentation  of  support  bv 
the  development's  residents  and  the 
HA.  but  support  is  mentioned. 

(4)  Evidence  of  the  Capability  to 
Provide  Local  Training.  The  applit:ant 
should  demonstrate  the  ability  to 
sustain  the  training  and  technit:nl 
assistane:e  through  provision  of  local  or 
on-site  trainers  and  to  coordinate  the.se 
activities  throughout  the  grant  period. 
The  applii:ant  should  also  demonstrate 
that  the  residents  will  have  at;(:ess  to 

(  ontinued  training  and  tec:hnic:al 
assistant:e  through  the  local  provider 
after  the  c:ompletion  of  the  grant  period. 
(Maximum  Points:  15): 

•  A  high  s.  ore  (Maximum  Points:  15) 
is  ret  eivLcl  wt-ere  the  applicant  provides 
a  detailed  plan  t:learly  sfiouing  its 
capability  to  identify  and  provide  lot:al 
training  and  to  coordinate  at:tivities  of 
the  lot  al  training  provider. 

•  A  medium  score  (Maximum  Points: 
5)  is  rec:eived  where  the  applie;anl 
provides  a  general  description  of  its 
c:apability  to  identify  and  provide  loc:al 
training, 

•  A  sccre  of  zero  (0  points)  is 
received  where  the  applit:ant  does  not 
c:learly  state  its  capa))ility  to  identify 
and  provide  local  training. 

(5)  Capability  of  Handling  Financial 
Resources.  This  factor  can  be 
demonstrated  through  previous 
experience,  adequate  financial  control 
procedures,  or  similar  evidence,  or  by 
an  explanation  of  how  such  capability 
will  be  obtained.  (Maximum  Points:  10): 

•  A  high  score  (Maximum  Points:  10) 
is  rec:eived  where  the  NRO/RRO/SRO 
provides  evidenc:e  of  having  2  or  more 
years  of  experience  in  handling 
financial  resources  and  has  adequate 
at:t;ounting  procedures  in  place. 

•  A  medium  score  (Maximum  Points: 
5)  is  received  where  tlie  NRO/RRO/SRO 
provides  evidence  of  having  less  than  2 
years  of  experience  in  handling 
financial  resources  or  has  provided  a 
plan  for  developing  financial  controls 
that  are  adequate. 

•  A  score  of  zero  (0  points)  is 
received  where  the  NRO/RRO/SRO  has 
no  experience  in  handling  financial 
matters  and  does  not  submit  evidence 
that  shows  that  an  adequate  accounting 
system  is  in  place  or  under 
development. 

,V.  HA  Xotification 

HUD  will  send  a  notification  to  the 
HAs  associated  with  the  applit;ations 
selected  for  funding. 


II.  Application  Process 

.'\.  Actions  Preceding  Application 
Submission 

Consistent  with  this  NOF.A.  HID  may 
direct  a  HA  to  notify  its  existing  RCs/ 
RMCs/ROs.  as  wellas  NROs.  SROs.  and 
RROs.  of  this  fiinding  opportunitv.  It  is 
important  for  residents  to  be  advised 
that,  even  in  the  absence  of  a  RC/RMC/ 
RO,  the  opportunity  exists  to  establish 
a  RC/RMC/RO  before  applying  for 
funding.  If  no  RC/RMC/RO  exists  for 
any  of  the  developments,  HUD 
encourages  a  HA  to  post  this  NOFA  in 
a  prominent  lot:ation  within  the  HA's 
main  office,  as  well  as  in  eacli 
development's  offi(;e. 

Ii.  Application  Submission  and 

Development 

(1)  Submission.  An  applic:ation  kit  is 
required  as  the  formal  submission  to 
apply  for  funding.  The  kit  incliHics  the 
overv  itnv  of  the  TOP  program. 
applit;ation  requirements,  forms, 
certifications.  assurant;es,  worksheets, 
selection  c:riteria.  workplan  and  budget 
information.  .Xn  applit:ation  may  he 
obtained  by  writing  the  Resident 
Initiatives  Clearinghouse.  P.O.  Box 
6091.  Rot:kville,  MD  20B50.  or  by  c:alling 
the  toll-free  number:  1-800-95.5-2232. 
Requests  for  application  kits  must 
ini:lude  your  name,  mailing  address 
(including  zip  code),  and  telephone 
number  (including  area  t:ode).  and 
should  refer  to  dot:ument  FR-3R2H. 
Appiic:ations  may  be  reque.sted 
beginning  Marc:h  1.  1995.  Eat:h  RC/ 
R.MC/RO  and  NRO  RRO/SRO  must 
submit  its  application  to  the  loi;al  HUD 
Field  Office  or,  in  the  ca.se  of  an  UlA. 
to  the  appropriate  HUD  Office  of  Native 
American  Programs,  listed  in  the 
.Appendix  to  this  NOFA. 

Each  applicant  must  submit  the 
original  and  2  c;opies  of  its  applic:ation. 
The  .Appendix  lists  addresses  of  HUD 
Field  OiTit:es  that  will  accept  a 
completed  a[)plication.  All  a[i[)lic.ations 
must  be  received  by  the  local  HUD  Field 
Offic:e  no  later  than  3:00  p.m.  (local 
time)  on  the  deadline  date  listed  in  the 
application  kit.  In  the  interest  of  fairness 
to  all  c:om.peting  applicants,  any 
applic:ation  that  is  received  after  the 
deadline  date  and  time  will  be 
considered  ineligible.  Applii:ants 
should  take  this  practice  into  acc;ount 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  HUT)  will  date-stamp 
incoming  applications  to  evidence 
(timely  or  late)  receipt,  and.  upon 
request,  w  ill  provide  an 
acknowledgment  of  receipt.  F'acsimile 
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and  telegraphic  applications  are  not 
authorized  and  will  not  he  considered. 
HUD  also  encourages  an  applicant  to 
suhmit  a  copy  of  the  application  to  the 
HA  for  the  jurisdiction  in  which  the  RCJ 
RMC/RO  is  laated. 

(2)  Di-vflnpment.  (a)  The  application 
must  contain  the  following  wiforniation: 

(i)  For  all  npplicnnts:  Narrative 
statements  addressing  the  issues 
outlined  in  paragraph  (2)(h)  of  this 
Se(  tioii  II. B  ("Application  Submission 
and  Dtnciopmenf)  of  the  NOFA. 
(ii)  HCs/RMCs/ROs:  Name  and 
address  of  the  RC/RMC/RO.  Name  and 
title  of  the  board  members  of  the  RC/ 
RMC/RO  and  date  of  the  last  election.  A 
copy  of  the  RCs/RMCs/RO's 
organizational  documents  (board 
resolution,  charter,  articles  of 
incorporation  (if  incorporated))  and  by- 
laws, narratives  for  all  rating  factors 
(Basic  or  Additional  Grant),  support 
letters,  evidence  needed  for  certain 
rating  factors,  forms,  certifications, 
assurances,  vvorkplan.  and  budget 
information.  Name  and  phone  number 
of  contact  person  (in  the  event  further 
information  or  clarification  is  needed 
during  the  application  review  process). 
Name,  address,  and  phone  number  of 
the  HA  for  the  applicant's  jurisdiction. 
to  which  inquiries  may  be  addressed 
concerning  the  application. 

(iii)  NROs/RROs/SHOs:  Name  and 
address  of  the  applicant.  Name,  title, 
and  telephone  number  of  a  contact 
person  (in  the  event  further  information 
or  clarification  is  needed  during  the 
application  review  process).  Name  and 
title  of  the  board  members  and  date  of 
last  election.  A  copy  of  the  articles  of 
incorporation  and  nonprofit  documents 
(i.e..  by-laws,  tax-exempt  status  or  other 
organizational  documents).  Applicants 
should  also  include  a  narrative 
statement  di.scussing  the  geographical 
areas  in  which  the  applicant  wishes  to 
organize  RCs/RMCs/ROs.  In  addition, 
the  name  and  address  of  the  HA  for  any 
jurisdiction  in  which  the  applicant 
proposes  to  organize  new  or  inactive 
RCs/RMCs/ROs.  and  a  proposed 
schedule  of  activities. 

(b)  The  narrative  stotements  required 
under  paragraph  (2)(a)(i)  of  this  Se<;tion 
II. B  of  the  NOFA  shall  include  the 
following: 
(i)  For  all  applicants: 

•  The  name  of  any  development  for 
which  the  funds  are  proposed  to  be 
used: 

•  A  summary  of  the  program 
proposed  in  the  application.  Also 
include  in  the  summary  the  proposed 
length  of  time,  in  months,  needed  to 
complete  TOP  activities  (i.e..  24  months. 
36  months,  etc).  The  maximum  length  to 
complete  all  activities  is  5  years; 


UMI 


•  The  application  must  be  signed  by 
an  authorized  member  of  the  board  of 
the  RC/RMC/RO  or  NRO/RRO/SRO  (not 
the  HA),  and  must  include  a  resolution 
from  the  RC/RMC/RO  or  NRO/RRO/SRO 
stating  that  it  agrees  to  comply  with  the 
terms  and  conditions  established  under 
this  program  and  under  24  CFR  parts 
964  (for  public  housing)  and  90.")  (for 
Indian  housing);  and 

•  Assurances  (e.g..  board  resolution 
or  certificate)  that  the  RC/RMC/RO  or 
NRO/RRO/SRO  will  comply  with  all 
applicable  Federal  laws,  Exe<:utive 
Orders,  regulations,  and  policies 
governing  this  program,  including  all 
applicable  civil  rights  laws,  regulations, 
and  program  requirements. 

(ii)  For  Basic  Grant  applicants: 

•  Factor  1:  A  narrative  describing  the 
activities  of  the  RC/RMC/RO  and  the 
community  and  overall  group  goals  for 
specified  TOP  initiatives  and  how  the 
proposed  activities  will  meet  the  needs 
of  the  RC7 RMC/RO: 

•  P'actor  2:  A  narrative  describing  the 
extent  to  which  the  residents  support 
the  proposed  activities  of  the  RC/RMC/ 
RO  and  how  active  the  residents  are  in 
the  f:ommunity. 

•  Factor  3:  A  narrative  describing  the 
partnership  with  the  HA  and  the  extent 
to  which  the  HA  supports  the  activities 
outlined  in  the  propo.sal: 

•  Factor  4:  A  narrative  describing  the 
extent  to  which  local  agencies, 
community  organizations,  and  the 
private  sector  support  the  activities 
outlined  in  the  proposal,  including  the 
provision  of  financial  resources. 
te<:hnical  assistance,  or  other  support: 
and 

•  Factor  5:  A  narrative  describing  the 
RCVRMCs/ROs  financial  and 
accounting  procedures  that  have  been 
implemented,  or  plans  to  develop  these 
procedures,  to  ensure  that  funds  are 
properly  spent. 

(iii)  For  Additional  Grant  applicants: 

•  Factor  1:  Provide  evidence  that 
certain  activities  are  completed  which 
demonstrates  the  need  for  additional 
funding: 

•  Factor  2:  A  narrative  describing  the 
extent  to  which  the  residents  support 
the  proposed  activities  of  the  RC/RMC/ 
RO  and  how  active  the  residents  are  in 
the  community. 

•  Factor  3;  A  narrative  describing  the 
extent  to  which  the  local  HA  supports 
the  activities  outlined  in  the  proposal: 
and 

•  Factor  4;  A  narrative  describing  the 
extent  to  which  local  agencies, 
community  organizations,  and  the 
private  sector  support  the  activities 
outlined  in  the  proposal,  including  the 
provision  of  financial  resources, 
technical  assistance,  or  other  support. 


(iv)  For  NRO/RRO/SRO  applicants: 

•  Factor  1,  A  narrative  describing  the 
activities  proposed  by  the  NROs/RROs/ 
SRO  and  providing  a  detailed  plan  that 
clearly  describes  the  methods  for 
accomplishing  the  goals  and  objectives 
of  the  TOP  initiatives: 

•  Factor  2:  A  narrative  describing  the 
extent  to  which  the  board  of  the  .NRO/ 
RRO/SRO  and  the  HA  support  the 
proposed  activities: 

•  Factor  3:  A  narrative  describing  the 
applicants  prior  experience  in  training 
residents,  which  can  be  demonstrated 
by  the  support  of  the  RCs/RMCs/ROs 
and  the  local  HAs.  The  letters  of  support 
should  indicate  the  success  and  quality 
of  training; 

•  Factor  4:  A  narrative  describing  the 
organization's  capability  for  providing 
local  training:  and 

•  Factor  5:  A  narrative  describing  the 
project's  financial  and  accounting 
pro<:edures,  or  plans  to  develop  these 
procedures  to  ensure  that  funds  are 
spent  properly. 

[:i]  HA  Support,  (a)  HUD  is  in  full 
support  of  a  cooperative  relationship 
between  each  RC/RMC/RO  and  its  HA. 
A  resident  organization  is  urged  to 
involve  its  HA  in  the  application 
planning  and  submission  process.  This 
can  be  achieved  through  meetings  to 
discuss  resident  concerns  and  objectives 
and  how  best  to  translate  these 
objectives  into  activities  in  the 
application.  The  RC/RMC/RO  is  also 
encouraged  to  obtain  a  letter  of  support 
from  the  HA,  indicating  to  what  extent 
the  HA  supports  the  proposed  activities 
listed  by  the  RC/RMC/RO  and  how  the 
HA  will  assist  the  RC/RMC/RO.  To 
foster  partnership,  HUD  encourages 
NROs/RROs/SROs  to  obtain  letters  of 
acknowledgment  from  the  appropriate 
HAs  regarding  the  intent  to  organize 
residents. 

(b)  A  RC/RMC/RO  is  encouraged  to 
include  an  indication  of  support  and 
assistance  by  development  residents 
(e.g..  RC/RMC/RO  Board  resolution, 
copies  of  minutes,  letters,  petition,  etc.), 
the  neighboring  community,  and  local 
public  or  private  organization.s. 

(c)  All  Additional  Grant  applicants 
should  include  in  their  applications 
documentation  that  demonstrates  the 
need  for  additional  funding,  as  well  as 
support  letters  from  the  HA  and  local 
and  private  organizations. 

III.  Checklist  of  Application 
Submission  Requirements 

The  Application  Kit  will  contain  a 
checklist  of  all  application  submission 
requirements  to  complete  the 
application  process. 


A.  Training  Requirements 

(1)  RC/RMC/RO  grantees  are  required 
to  have  training,  and  NRO/SRO/RRO 
grantees  are  requested  to  provide 
training,  in  the  areas  listed  below,  but 
the  amount  and  scope  of  training  will 
depend  on  the  resident  groups'  goals. 
For  example,  training  required  to 
assume  property  management  is  more 
extensive  than  training  needed  to 
establish  a  landscaping  enterprise.  The 
required  training  areas  are: 

(a)  HUD  regulations  and  policies 
governing  the  operation  of  low-income 
housing,  which  includes  the  part  900 
series  of  24  CFR;  Section  3  (of  the 
Housing  and  Urban  Development  Act  of 
1968.  12  U.S.C.  1701u).  implemented  in 
24  CFR  part  135;  other  Fair  Housing  Act 
requirements:  and  applicable  civil  rights 
laws  as  implemented  for  public  housing 
(24  CFR  part  964)  and  Indian  housing 
(24  CFR  part  905); 

(b)  Financial  management,  including 
budgetary  and  accounting  principles 
and  techniques,  in  accordance  w  ith 
Federal  guidelines,  including  OMB 
Circulars  A-110  (and  implementing 
regulations  at  24  CFR  part  R4)  and  A- 
122,  which  contain  Federal 
administrative  requirements  for  grants, 
and  A-133,  relating  to  audit 
requirements  for  nonprofit 
organizations: 

(c)  Capacity  building  to  develtip  the 
necessary  skills  to  assume  management 
responsibilities  at  the  project:  and 

(d)  Based  on  the  goals  of  the  RC/JiMC/ 
RO.  property  management  or  any  TOP 
activities  training  that  is  required. 

(2)  Each  grantee  must  ensure  that  this 
training  is  provided  by  a  qualified 
housing  management  specialist 
(Consultant /Trainer),  community 
development  specialist,  the  HA.  or  other 
local  agencies  knowledgeable  about  the 
program. 

R  OMB  Procurement  Requirements 

(1)  The  resident  grantees  must  follow 
24  CFR  part  84,  which  implements  OMB 
Circular  A-110  and  prescribes  standards 
and  policies  essential  to  the  proper 
execution  of  procurement  transactions, 
including  standards  of  conduct  for 
resident  grantees'  employees,  officers,  or 
agents  engaged  in  procurement  ac:tions, 
to  avoid  any  confiict  of  interest. 

(2)  A  grantee  may  use  two  methods  in 
obtaining  consultant  services: 

(a)  A  "full  service"  approach  may  be 
used  where  the  applicant  solicits 
competitive  proposals  for  assisting  in 
the  preparation  of  the  applic;ation.  with 
inclusion  of  the  consultant  work  if  the 
applicant  is  selected  to  receive  a  grant. 
The  total  allowed  for  hiring  an 
individual  consultant  for  this  purpose 


shall  not  exceed  50%  or  $50,000, 
whichever  is  less,  of  the  total  award  to 
the  grantee.  The  evaluation  criteria  in 
the  solicitation  must  address  the 
qualifications  and  experience  of 
prospective  consultants  for  all  tasks  (the 
contract  may  stipulate  that  in  the  event 
that  the  application  is  not  approved,  the 
consultant  is  not  entitled  to  any 
payment);  and 

(b)  Separation  of  application 
preparation  from  consultant  work  to,  be 
performed  after  the  award  of  a  grant. 
This  approach  allows  an  applicant  to 
solicit  competitive  proposals  and 
contract  with  a  Consultant-Trainer/ 
Housing  Mnnagement  Specialist  for  the 
development  ui  an  application  for 
technical  assistance  funding.  If  the 
applicant  is  selected  for  funding,  the 
Consuitont-Trainer/Housing 
Management  Specialist  must  compete 
along  with  other  prospective 
Consultant-Trainer/Housing 
Management  Specialists  through  an 
open  and  free  procurement  process  for 
a  training  and  technical  assistance 
contrac;t.  This  will  eliminate  any 
competitive  advantage  attained  by  the 
Consultant-Trainer/Housing 
Management  Specialist  who  was 
awarded  a  contract  for  the  development 
of  the  application/Work  Plan  and 
Budget.  The  total  allowed  for  hiring  an 
individual  consultant  for  this  purpose 
shall  not  exceed  50%  or  550,000. 
whichever  is  less,  of  the  total  award  to 
the  grantee. 

IV.  Corrections  to  Deficient 
Applications 

HUD  will  notify  an  applicant  in 
writing  of  any  technical  deficiencies  in 
the  application.  .'Kny  deficiency  capable 
of  cure  will  involve  only  items  not 
necessary  for  HUD  to  assess  tlie  merits 
of  an  application  against  the  Rating 
Factors  specified  in  this  NOFA.  For 
example,  signatures  needed  on  certain 
forms,  certifications,  workplan.  budget, 
and  other  required  forms  may  be 
considered  curable  deficiencies.  All 
applicants  including  NROs/RROs/SROs 
must  submit  corrections  to  the  local 
Hl!D  Field  Office  (including  Native 
American  Program  Offices,  as 
appropriate)  within  14  calendar  days 
from  the  date  of  HUTD's  letter  notifying 
the  applicant  of  any  technical 
deficiency.  If  corrections  are  received  by 
the  local  Field  Office  after  the  14-dny 
timeframe,  the  applications  will  be 
considered  incomplete  and  will  not  be 
considered  for  funding. 

Aher  the  application  due  date, 
applicants  will  not  have  an  opportunity 
to  submit  independently  information 
omitted  from  the  application  that 
directly  relates  to  the  evaluation  factors 


contained  in  the  subheading  "Rating 
Factors"  of  this  NOFA.  so  as  to  enhance 
the  merits  of  the  application.  HUD 
encourages  all  applicants  to  submit  all 
documents  with  their  applications 
before  the  due  date,  so  that  applicants 
will  not  be  affected  by  the  technical 
deficiency  period. 

V.  Other  Matters 

A.  Freedom  of  Information  Act 

Applications  submitted  in  response  to 
this  NOFA  are  subject  to  disclosure 
under  the  Freedom  of  Information  Act 
(FOL^).  To  assist  the  Department  in 
determining  whether  to  release 
information  contained  in  an  appliration 
in  llie  event  a  FOIA  request  is  recxived, 
an  applicant  may,  through  clear 
earmarking  or  otherwise,  indicate  those 
portions  of  its  application  that  it 
believes  should  not  be  disclosed.  The 
applicant's  views  will  be  used  solely  to 
aid  the  Department  in  preparing  its 
response  to  a  FOLA  request:  the 
Department  is  required  by  the  FOIA  to 
make  an  independent  evaluation  of  the 
information. 

HUD  suggests  that  an  applicant 
provide  a  basis,  when  possible,  for  its 
belief  that  confidential  treatment  is 
appropriate;  general  assertions  or 
blanket  requests  for  confidentiality, 
without  more  information,  are  of  limited 
value  to  the  Department  in  making 
determinations  concerning  the  release  of 
information  underFOIA.  The 
Department  is  required  to  segregate 
disclosahle  information  from  non- 
disclosable  items,  so  an  applicant 
should  he  careful  to  identify  each 
portion  of  the  application  for  which 
confidential  treatment  is  requested. 

The  Department  emphasizes  that  the 
presence  or  absence  of  comments  or 
earmarking  regarding  confidential 
information  will  have  no  bearing  on  the 
evaluation  of  applications  submitted  in 
response  to  this  solicitation. 

D.  Environmental  Impact 

In  accordance  with  40  CFR  150H.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(h)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  rule  relate  only  to  technical 
assistance  and.  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 

C.  Executive  Order  12606.  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  notice  does  not 
have  potential  for  significant  impact  on 
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family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  No 
signincant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  notice,  as  those 
policies  and  proj^rams  relate  to  family 
concerns. 

D  Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  fi(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  on  the  relationship 
between  the  P'ederal  government  ami 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  notice  is  not  subject  to  review 
under  the  Order.  The  NOFA  will  fund 
technical  assistance  and  activities  fur 
resident  management  and  other  TOP 
initiatives  of  public  and  Indian  housing 
It  will  have  no  meaningful  impact  on 
States  or  their  political  subdivisions. 

E.  Dfnumfiitatwn  and  Put<lir  Access 
Requirements:  Applicant/ l^ecipwnt 
Disclosures  HID Befnrm  Act 

Ekicumentdtion  and  public  access 
requirements.  Pursuant  to  section  102  of 
the  Department  of  Housing  and  I'rhan 
Development  Reform  Act  of  19H9  (42 
use.  3.S37a)  (HUD  Refonn  Act).  HUD 
will  ensure  that  documentation  and 
other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  .10 
days  after  the  award  of  the  assistance. 
Materials  will  be  made  available  in 
accordance  with  the  Fretdom  of 
Information  Act  (Ti  U.S.C.  552)  and 
HUD's  implementing  regulations  at  2A 
CFR  part  15.  In  addition.  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOF.A  in  a  Federal 
Register  notice  of  recipients  of  HI  11 
a.ssistance  awarded  on  a  ( onipj-titue 
basis.  (See  24  CFR  12.14(a)  and  12  16(1)). 
and  the  notice  published  in  the  Federal 
Register  on  laiuiary  10.  1<)')2  (.">7  FK 
1942).  for  hirther  information  on  the.se 
documentation  and  put)lic  access 
reqiiir»'meiits  ) 

Disclosures  HUD  will  make  available 
to  the  public  for  five  vears  all  applicant 
disclosure  reports  (HUD  Form  2HH()) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2HH()) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 


case  for  a  period  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  12, 
subpart  C.  and  the  notice  published  in 
the  Federal  Register  on  January  lt>. 
1992  (57  FR  1942).  for  further 
information  on  these  disclosure 
requirements  ) 

F  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

So(  tion  1U.1  of  the  HUD  Reform  A<  t 
proscribes  the  communication  of  (.ertan 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance.  HbT^'s 
regulation  implementing  section  10.3  is 
codifit'd  at  24  CF'R  part  4  (see  56  FR 
220HH.  May  1.1.  1991).  In  accordance 
with  the  requirements  of  section  103. 
HUD  employees  involved  in  the  review 
of  applications  and  in  the  making  of 
funding  decisions  are  restrained  by  24 
CFR  part  4  from  providing  advani  e 
information  to  any  (>ersoii  (other  than  an 
autllorl^ed  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
comp»;titive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4  Applicants  who  have  questions 
should  contact  the  HUD  Offic;e  of  Ethics 
(202)  708-3815  (voice/TDD).  (This  is 
not  a  toll-free  number.) 

G  Prohibition  Against  Lobbying  of  HL'D 
Personnel 

Sc(  tion  112  of  the  HUD  Reform  Ai.t 
added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  AcA  (42  U.S.C.  3531  et 
seq.).  Section  13  contains  two 
provisions  dealing  with  efforts  to 
infiuence  HUDs  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disc  losure  r^^quiremenfs  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
infliieni »;.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assislanc;e 
received,  or  if  they  are  contingent  upon 
the  rec;eipt  of  assistance. 

ScK.tion  13  is  implemented  in  24  CFR 
part  86  If  readers  are  involved  in  any 
efforts  to  influence  the  Departmenl  in 


these  ways,  they  are  urged  to  read  part 
86.  particularly  the  examples  containetl 
in  Appendix  A  of  that  part. 

Any  questions  about  the  rule  should 
be  dire<:ted  to  the  Office  of  Ethics,  room 
2158,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington,  DC.  2041O-30(X). 
Telephone;  (202)  708-3815  (voice/lTlD) 
(these  are  not  toll-free  numbers).  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

//.  Drug-Free  Workplace  Certification 

The  Drug-Free  Workplace  Act  of  1988 
(42  use.  701)  requires  grantees  of 
federal  agencies  to  certify  that  thev  will 
provide  drug-free  workplaces.  Eai  h 
potential  recipient  under  this  NOF,^ 
must  certify  that  it  will  comply  with 
dnig-frec>  workplace  requirements  in 
accordance  with  the  Act  and  with 
HUDs  r\iles  at  24  CFR  part  24,  subpart 

Cntdlog  of  Federal  Domestic  Assistance 

The  Catulog  of  Federal  Domestic 
AssistiiiK  f  program  number  is  14  853 

Aulhoritv:  42  L  .S  C.  14J7r.  42  U.S.C. 
3535(d). 

Ddted   F.'hniiiry  22,  1995 

foseph  H.  .ShuliJiner, 

Assistant  Secretary  for  Public  and  Indian 

Appendix — Sames.  .Addresses,  and 
Telephone  Numbers  of  HUD  Field  Offices 
Acceplin%  Applications  for  Tenant 
Opportunities  Program  Technical  Assistance 

Sliissjc  hti!,etls  State  Office 

CuIjIk  Housing  Division.  Room  375,  TliomHS 
P  ONeill.  |r  Fedifral  Building.  10 
Causeway  Street.  Boston   Massachusetts 
02222-1092.  (617)  :.(.5-5:j4 

Co/inertirot  *>/ofe  0//jce 

Piililit  Housing  Division.  First  Floor  330 
Main  St  .  Hartford.  Connecticut  OblOb- 
1860,(203)240-4523 

.V'»i»  Hij/iipsh/re  State  Office 

Public  Housing  Division.  Norris  Qittcin 
Fr.jcrdi  Building.  275  Chestnut  St.. 
Manchester.  New  Hampshire  03101-2487. 
(W)3)  6b6-7681 

Rhode  Island  State  Office 

I'uIiIk  HoiisinR  Division.  Sixth  Floor  in 
UpylH)sset  Street.  Pnividence.  Rhode 
Island  02903-3234,  (401)  528-5351 

Sew  York  State  Office 

Public  Housing  Division.  26  Fedi>ral  Plaza. 
New  York.  Npw  York  10278-0068.  (212) 
2h4-€5()0 

lliiffdlo  Arm  Office 

Public;  Housing  Division.  465  Main  Stn^t. 
Lif.nrttp  Court.  5th  Floor.  Buff.ilo.  Nmv 
York  1420J-17H0.  (71b)  84b-5755 
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.Vew  fersey  State  Office 

Public  Housing  Division.  One  Newark 
Center,  Thirteenth  Floor,  Newark,  New 
Jersey  07102-5260,  (201)  622-7900 

Wiishington.  DC.  Office 

Public  Housing  Division,  820  First  St.  N.E., 
Suite  300,  Washington.  DC.  20002-4.502, 
(202)275-9200 

Pennsylvania  State  Office 

Public  Housing  Division.  Lilx>rty  Square 
Building.  105  South  Seventh  Street, 
Philadelphia,  Pennsylvania  1910«>-3392, 
(215)597-2560 

Maryland  State  Office 

Pul)li(  Housing  Division,  City  Crescent 
Building,  10  South  Howard  St..  5Ui  FUxir, 
Ballinmre.  Marvland  21202-2505,  (410) 
962-2520 

Pittsburgh  Area  Office 

Public  Housing  Division.  412  Old  Post  Offi(;o 
(;ourthoiise.  7th  .Avc^nuoand  Grant  .St.. 
Pittsburgh,  Pcnnsvlviiiiia  lS21')-TMH->, 
(412)644-6428 

\  ir^inia  State  Office 

Piiblii  Housing  Division.  Tho  3WK)  (>!ii!n>. 
:tb()0  West  Brcjad  St..  I'.O.  Box  903;n, 
Ki(  hmond.  Virginia  232.30-0;!31,  (804) 
278-4507 

Wfst  Virginia  State  Office 

I'lililii  Housing  Division.  40i  Ciijii'.ol  .St.. 
Suite  708.  (Charleston.  West  Virginia 
25301-1795.  (.304)  347-7000 

Cforgia  State  Office 

Pii!)li(:  Housing  Division.  Ki.  hiird  B.  Russell 
I-cdi-r.il  Buildi.ng.  75  Spring  Stn-et.  S.W., 
Atlanta.  (U-orgi;!  303()3-3:<8a,  (404)  331- 
5 1  lb 

Alabama  State  Office 

Piib!i(.  Housing  Division.  Bi-.u  on  Kid;;(' 
Tower.  b(X)  Beacon  P;irkway  West.  Suite 
;t(K).  Birmingham,  Al.ibama  35209-3144. 
(205) 290-7bl7 

kfntucky  Slate  Office 

PubJK  Housing  Division.  P.O.  Box  1044.  bOI 
W  Broadwav.  Louisville,  Kc^ntiii  kv  40201- 
1(M4.  (502)  582-5251 

Mississippi  State  Office 

Public  Housing  Division.  Dr.  A.  H.  M(  (;o\' 
Fi'dcral  Building.  100  West  CCapitol  St.. 
Suiti"  910  lackson.  Mississippi  392b?»- 
1()'.»b,  (bOl)  '.)(i5-5:)03 

Xcrth  Carolina  State  Office 

Piiblii  Housing  Division  Kognr  Building. 
2.)()6  VV.  Meadowview  Rd..  Creenslwiro. 
North  Carolina  27407-3707.  (910)  547- 
4001 

tjirihlxtin  Office 

Public  Housing  Division.  New  .San  |uan 
Offii  (•  Building.  159  Carlos  E.  Cihardon 
Ave.   San  Iii.in.  Pui-rto  Kico  00918-1804. 
(809)  766-6121 

South  (jirolinii  State  Off  up 

Public  Housing  Division.  .Strom  Thurmond 
Federal  Building.  18:i5  Assembly  .St.. 


Columbia,  South  Carolina  29201-24«0, 
(803) 765-5592 

Knnxville  Area  Office 

Public  Housing  Division,  )ohn  J.  Duncan 
Federal  Building,  710  Locust  St.,  3rd  Floor, 
Knoxville.  Tennessee  37902-2526,  (615) 

545-^384 

Tennessee  State  Office 

Public;  Housing  Division.  251  Cumtjerland 
Bend  Drive,  Suite  200,  Nashville, 
Tennessee  3722&-1803,  (615)  736-5213 

lacksonville  Area  Office 

Public  Housing  Division,  Southern  Bell 
Tower,  301  West  Bay  Street,  Suite  2200, 
lacksonville,  Florida  32202-5121.  (904) 
232-2626 

Illinois  State  Office 

l*ubli<;  Housing  Division.  Ralph  Mutciilfe 
Federal  Building,  77  West  Jackson 
Boulevard.  Chicago,  Illinois  60604-3507, 
(312) 353-5680 

Michigan  State  Office 

Publii;  Housing  Division,  Patrick  V. 
M(;Namara  Federal  Building.  477  Michigan 
Ave.,  Detroit,  Michigan  48226-2592.  (313) 
22b-79f)0 

Indiana  State  Office 

Public  Housing  Division,  151  North  Delaware 
St.,  Indianapolis.  Indian,!  46204-2526. 
(317)226-6303 

Crand  Rapids  Area  Office 

Public  Housing  Division,  2922  Fuller  Ave.. 
\  E..  Grand  RHpids.  Mic  higan  49505-3499, 
(bib)  456-2100 

Minnesota  State  Office 

Public  Housing  Division,  220  2nd  St.  .Soulli. 
Bridge  Place  Building.  .Minneapolis. 
Minnesota  55401-2195.  (612)  370-3000 

One  innuti  Area  Office 

Public  Housing  Division.  525  Vine  St..  7th 
Floor,  Cincinnati.  Ohio  45202-3188.  (513) 
684-2884 

(Jevuhmd  Area  Office 

Public  Housing  Division.  Renaissance 
Building.  1350  Euclid  Ave.,  5th  Floor. 
Glfvchind.  Ohio  441 15-1815.  (216)  522- 
4058 

Ohio  State  Office 

Public  Housing  Division.  200  .N'orth  H.gli 
Street.  Columbus,  Ohio  4:!215-2499.  (614) 
4b9-5737 

Wisconsin  State  Office 

Public  Housing  Division.  Henry  S.  Reuss 
Federal  Plaza,  310  W.  Wisconsin  Ave., 
Suite  1380,  Milwaukee.  \Visc;onsin  53203- 
2289.  (414)  297-3214 

Texas  State  Office 

Public  Housing  Division.  1600 

Thnx^kmorton.  P.O.  Box  2905.  Fort  Worth. 
Texiis  76113-2905.  (817)  835-5401 

Houston  Area  Office 

Public  Housing  Division.  Norfolk  Tovve.-. 
2211  Norfolk.  Suite  200,  Houston,  Texas 
77098-4096.  (713)  834-3274 


.Son  Antonio  Area  Office 

Public  Housing  Ehvision,  Washington  Square 
Building,  800  Dolorosa  St.,  San  Antonio, 
Texas  78207-4563,  (210)  229-6800 

Arkansas  State  Office 

Public  Housing  Division.  TCBY  Tower,  425 
West  Capitol  Ave.,  Little  Rock,  Arkansas 
72201-3488,  (501)  324-5931 

Louisiana  State  Office 

Public  Housing  Division.  Fisk  Federal 
Building,  1661  Canal  St.,  Suite  3100,  New 
Orleans.  Louisiana,  70112-2887  (504)  58»- 
7200 

.\'hw  Mexico  State  Office 

Public  Housing  Division,  625  Truman  Street 
N.E.,  Albuquerque,  NM  87110-6443.  (505) 
262-6463 

\'ebraska  State  Office 

Public  Housing  Division,  10909  Mill  Vhllev 
Rd..  Omaha.  Nebraska  68154-3955.  (402) 
492-3100 

St.  Louis  Area  Office 

Public  Housing  Division.  Robert  A.  Young 
Federal  Building.  1222  Spruce  St.  Room 
3207.  St.  Louis.  Missouri  63103-2836. 
(314) 539-6583 

Kansas/Missouri  State  Office 

Public  Housing  Division.  Room  200.  Gateway 
Tower  II,  400  State  Avenue.  Kansas  Citv, 
Kansas  66101-2406.  (913)  551-5462 

loivii  State  Office 

I'ublic  Housing  Division,  Federal  Building, 
210  Walnut  St.,  Rm,  239.  Des  Moines.  Iowa 
.50309-2155,  (515)  284-4512 

Colorado  Slate  Office 

Pi.lilic  Housing  Division.  633  17lh  Strt>et, 
First  Interstate  Tower  North,  Denver. 
(>)lorado  80202-3607.  (303)  672-5440 

Ciilifornia  State  Office 

Public  Housing  Division.  Philip  Burton 
Federal  Building  &  U.S.  Courthouse.  450 
(Jolden  Gate  Avenue,  P.O.  Box  36003,  .San 
Francisco.  Ciilifornia  94102-3448.  (415) 
556-J752 

Hawaii  State  Office 

Public  Housing  Division.  7  Waterfront  Plaza. 
500  Ala  Moana  Blvd..  Suite  500.  Honolulu. 
H.ivvaii  96813-4918.  (808)  552-8175 

Ijis  Angeles  Area  Office 

Public  Housing  Division.  1615  W.  Olynipic 
Blvd..  Los  .Angeles,  California  90015-:i801, 
(213)  251-7122 

Siicniniento.  California  Office 

Public  Housing  Division.  777  12fh  St..  .Suite 
200.  Sacramento.  California  95814-1997. 
(91b) 551-1351 

Arizona  State  Office 

Public  Housing  Division.  Two  .Arizona 
C^'nter.  400  N.  5th  St..  Suite  1600.  Ph(K»nix. 
Arizona  85004-2361.  (602)  379-4434 

Oregon  State  Office 

Public  Housing  Division.  Ciscade  Building. 
520  Southwest  Sixth  Ave..  Portland. 
Oregon  97204-1596.  (.503)  326-2561 


Washiiif^tun  Stiilf  Office 

Vuhlu  Housing  Division.  Suite  ;'(K).  Seattle 
Federal  Office  Buildinn.  909  F'lrst  Avenue. 
.Seattle.  Washington  9HUM-UHK).  (2(».) 

;;-'()-5i()i 

Alaska  State  Oltnf 

Public  Housing  Division.  I  luversitv  I'l.iz.i 
Building.  949  E   3hth  Ave  ,  Suite  401. 
Am  horage.  Alaska  995()H-4J99,  ('H)7J  271- 
4170 

Native  American  Program  Officps 

.Serv-es  All  Stiitfs  East  (if  the  M:>.-.issii.)pi 
River  and  Iowa 

Ariininistr.itor.  E,istern/\V'iMi(ilands  ()tt"i(  e  of 
Native  American  Programs.  5P.  77  W 
lackson  Boulevard,  24th  Moor.  Chu  ago. 
Illinois  t)()»i04-3'i07   (  il.'l  HHh-lS  12 


Serves.  Oklahoma.  Kansas.  Missouri.  Texas. 
Arkansas  and  Louisiana 

Administrator.  Southern  I'l.iins  Olfic  e  of 
Native  American  Programs,  6  7P.  Murrah 
F-V(leral  Building  200  N  W,  5th  Stre<'t. 
Oklahoma  Citv.  Oklahoma  7  1102.  (405) 
2  1!  -Jim 

.Sf'nrs  Colnniiit).  Miintuna.  tlw  Dakotas. 
.\fhniskii.  (.'f(i/i  and  iVvoming 

.Mr  Vernon  Harngara,  ,'\dministrator. 

.Southi^rn  Plains  Olfice  of  Native  AmtT.i  an 
l'ro.;rains,  HP,  First  Interstate  Tower  North, 
b  W  17th  Stret't.  Denver.  Colorado  H0202- 
3W)7.  (303)  672-5462 

.Srr\e.s  California.  Nevada.  Arizona  and  .Vrn 

Mr\i(  O 

Mr  K.iphael  Me<  ham.  Administrator, 
Southwest  Otilce  of  Native  American 


Programs.  Two  Arizona  Center.  9  OIP.  400 
N   Fifth  Street.  Suite  1650.  Phoenix. 
Arizona  85(XM.  (602)  379-1156 

Si-nps   Wnshinf^ton.  Idaho  and  Oret^on 
Mr  |err\-  l.t>slie.  Administrator.  Northwest 

Offu  e  of  .Nati\e  American  F'rograms.  lOPI. 

S«attle  Federal  Office  Building.  909  First 

.Awniie.  Suite  3(X).  Seattle.  Washington 

96104, (206)  220-5270 

,Sf Aes  Alaska 

Mr   Marliii  knight,  .•Xdmiiu  ,trator.  ,Al,iska 
Office  of  Native  American  Programs, 
10  IPI.  Cniversity  Plaza  Building,  949  East 
:»)th  .Avenue.  Suite  401.  .Am  horage.  .Maska 
9'r,0H-4:)99,  (907)  271-4ht3 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  152 
RIN  3067-AC31 

The  Arson  Prevention  Act  of  1994 — 
State  Grants 

AGENCY:  The  United  States  Fire 
Administration.  FLMA. 
action:  Final  rule. 

SUMMARY:  This  nnal  rule  identifies  the 
eligibility  criteria  and  procedures  for 
States  or  consortia  of  States  to  apply  for 
arson  related  grants,  and  it  details  the 
evaluation  criteria  and  anti-arson  goals 
the  awards  are  targeted  to  support. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  March  31.  1995 

FOR  FURTHER  INFORMATION  CONTACT: 
K(Mm(!th  I.  Kuntz.  United  States  Fire 
Administration,  1682.5  South  Seton 
Avenue.  EmmitsbiArg.  MD  21727.  (301) 
447-1271.  facsimile  (301)447-1102. 
SUPPLEMENTARY  INFORMATION:  The  Arson 
Prevention  Act  of  1994  (Fuh  L.  103- 
2.'>4)  amends  the  Fire  Prevention  and 
Control  Act  of  1974  (15  U.S.C.  2220)  to 
make  available  competitive  grants  to 
States  or  consortia  of  States,  for 
programs  relating  to  arson  research, 
prevention,  and  control.  Accordingly. 
FEMA  is  publishing  this  final  rule  to 
indicate  how  it  will  administer  the  grant 
program. 

FE.MA  published  the  proposed  ride  in 
the  Federal  Register  on  Tuesday. 
SeptemlwT  20.  1994.  59  FR  48277. 
Comments  were  invited  until  Noveml)er 
4.  1994  No  comments  were  n^ceived 
Therefore.  FE.M.A  is  [)iit)lishing  the  final 
ruh;  as  initiall\  proposeil.  with  minor 
technical  changes. 

National  Environmental  Policy  Act 

This  fiii.il  rule  is  categorically 
e.Kcluded  from  the  requirements  of  44 
CFR  Part  10.  Environmental 
Consideration   No  environmental 
impact  assessment  has  iM^en  prepared. 

Regulatory  Flexibility  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  econnniir  impact  on 
a  substantial  number  of  sni.dl  entities  in 
accordance  with  the  Regulatory 
Flexibility  A(.t.  5  U.S.C  601  et  seq  . 
because  the  final  rule  will  relate  to  the 
procedures  that  FEMA  will  use  to 
administer  the  statutorily  mandated 
grant  program,  and  will  have  no  direct 
effect  on  small  business  or 
governmental  entities  The  final  rule 
will  not;  (1)  Affect  adversely  the 
availability  of  grants  to  small  entities; 
(2)  have  significant  secondary  or 


incidental  effects  on  a  substantial 
number  of  small  entities;  nor  (3)  create 
an  additional  burden  on  small  entities 
Accordingly,  no  regulatory  Hexibility 
analysis  will  be  prepared. 

Paperwork  Reduction  Act 

This  final  rule  does  not  involve  any 
collection  of  information  for  the 
purposes  of  the  Paperwork  Reduction 
Act 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

Promulgation  of  this  final  rule  is 
required  by  statute.  15  U.S.C.  2221  et 
seq..  which  also  specifies  the  regulatory 
approach  taken  in  the  final  rule.  To  the 
extent  possible  under  the  statutory 
requirements  of  15  U  S.C.  2221.  this 
final  rule  adheres  to  the  principles  of 
regulation  as  set  forth  in  this  Executive 
Order.  This  final  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  die  provisions  of  E.G. 
12866 

Executive  Order  12612,  Federalism 

The  final  rule  involves  no  policies 
that  have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26.  1987. 

Executive  Order  12778,  Civil  Justice 
Rerorm 

The  final  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778 

List  of  Subjects  in  44  CFR  Pari  152 

Administrative  practice  and 
pr(K:edure.  Firefighters.  Arson 
prevention.  Grant  programs.  Reporting 
and  record  keeping  requirements. 

Accordingly,  44  CFR  Pari  152  is 
added  to  read  as  follows: 

PART  152— STATE  GRANTS  FOR 
ARSON  RESEARCH.  PREVENTION. 
AND  CONTROL 

Subpart  A— Purpose,  Scope,  Definitions 

Sec 

1.S2.1     Purpose 
152.2     Scope. 
152  3    Definitions. 

Subpart  B— Competitive  State  Grants 

15,;  4     Grant  j{oals. 
152.5    Stale  qualification  criteria. 
152. f>    Grant  application  procedures. 
152.7     Available  funds  and  applicalioii 

submission 
152. M    Competitive  evaluation  criteria. 
152.9     Reporting  requirements 

Subpart  C — Administration 

152  10    Extensions 

152.11     Tfxhnical  assistance. 

1S2.K'    Consultation  and  cooperation. 

152  11     Audits 


152.14     Penalties 

Authority:  15  U.SC.  2221;  Reorganization 
Plan  No.  3  of  1978.  4.3  FR  41943.  3  CFR.  1976 
Comp  .  p  329:  E.O   12127.  44  FR  19367.  3 
CFR.  1979  Comp  .  p.  37f> 

Subpart  A — Purpose,  Scope, 
Definitions 

§152.1     Purpose. 

This  part  establishes  the  uniform 
administrative  rules  under  which  States 
or  consortia  of  States  will  request 
consideration  for  competitive  arson 
research,  prevention  and  control  grant 
award(s).  and  details  the  associated 
administrative  procedures  which  will  be 
required  of  applicants  and  recipients. 

§152.2    Scope. 

This  part  applies  to  all  States  or 
consortia  of  States  requesting 
competitive  consideration  of  their 
resptMTtive  proposals,  and  all  those 
States  or  consortia  of  States  actually 
awarded  arson  grants  under  this 
authority 

§152.3    Definitions. 

Administrative  costs  means  those 
actual  expenses  incurred  by  a  grantee  to 
oversee  and  execute  the  specific 
administrative  provisions  of  the  grant 
award,  including  as  appropriate  the 
provision  of  grant  related  monitoring 
services  and  reporting  requirements, 
and  the  nominal  purchase  of  necessary 
equipment  and  expendable  supplies  to 
support  the  administration  of  the  grant. 

Administrator  means  the 
Administrator  of  the  United  States  Fire 
Administration. 

Grantee  means  the  State,  consortia  of 
States,  or  State  and  consortia  of  States 
identified  as  recipients  of  grant  awards 
under  this  part. 

Prevention  and  control  means  the 
aggressive  intervention  strategies, 
methods,  and  materials  developed  or 
relied  upon  to  minimize  the  occurrence 
and  effects  of  arson. 

Program  costs  means  the  actually 
incurred  expenses  related  to  the 
development,  delivery,  training, 
research  or  other  activities  proposed 
and  suljsequently  authorized  by  the 
grant  award  and  other  appropriate 
controls. 

Reporting  methodology  is  the  means 
by  which  a  jurisdiction  provides  arson 
data  to  the  National  Fire  Incident 
Reporting  System  (NFIRS)  or  the 
I'niform  Crime  Reporting  (UCR) 
programs. 

Research  means  the  application  of 
conventional  scientific  and  statistical 
methods  to  assess  a  particular  issue, 
application  methodology,  intervention 
or  mitigation  strategy  in  an  effort  to 
advance  the  collective  scientific  body  of 


knowledge  related  to  the  nation's  arson 
problem. 

Resources  means  tangible  capability 
enhancements  including  but  not  limited 
to  the  purchase  of  program  related 
equipment,  services,  materials,  and 
expendable  supplies. 

Responsible  official  means  the 
individual  specifically  authorized  to  act 
as  the  accountable  Agent  of  the  .State  for 
purposes  of  administering  the  grants 
awarded  under  this  part. 

State  means  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  the  Canal  Zone, 
Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
other  territory  or  possession  of  the 
United  States. 

State  consortia  means  a  cooperative 
and  collective  group  of  more  than  one 
State,  (or  State  equivalents  as  noted 
above). 

Subpart  B — Competitive  State  Grants 

§152.4    Grant  goals. 

Grant  applications  for  these  grant 
awards  must  promote  one  or  more  of  the 
following  10  goals: 

(a)  To  improve  the  training  by  States 
leading  to  professional  certification  of 
arson  investigators  in  accordance  with 
nationally  recognized  certification 
standards.  Certification  of  arson 
investigators  is  to  be  accomplished  in 
accordance  with  State  guidelines,  by 
appropriate  State  authorities. 

(b)  To  provide  resources  for  the 
formulation  of  arson  task  forces  or 
interagency  organizational  arrangements 
involving  police  and  fire  departments 
and  other  relevant  local  agencies,  such 
as  a  State  arson  bureau  and  the  office  of 
a  fire  marshal  of  a  State. 

(c)  To  combat  fraud  as  a  cause  of 
arson,  and  to  advance  research  at  the 
•State  and  local  levels  on  the  significance 
and  prevention  of  fraud  as  a  motive  for 
setting  fires. 

(d)  To  provide  for  the  management  of 
arson  squads  including: 

(1)  Training  courses  for  fire 
departments  in  arson  case  management 
including  standardization  of 
investigative  techniques  and  reporting 
methodology; 

(2)  The  preparation  of  arson  unit 
management  guides;  and 

(3)  The  development  and 
dissemination  of  new  public  education 
materials  relating  to  the  arson  problem; 
proposals  should  address  all  three 
subactivities  in  support  of  the 
management  of  an  arson  squad. 

|e)  To  combat  civil  unrest  as  a  cause 
of  arson,  and  to  advance  research  at  the 
State  and  local  levels  on  the  prevention 
and  control  of  arson  linked  to  urban 
disorders. 


(f)  To  combat  juvenile  arson,  such  as 
juvenile  fire  setter  counseling  programs 
and  similar  intervention  programs,  and 
to  advance  research  at  the  State  and 
local  levels  on  the  prevention  of 
juvenile  arson. 

(g)  To  combat  drug-related  arson,  and 
to  advance  research  at  the  State  and 
local  levels  on  the  causes  and 
prevention  of  drug-related  arson. 

(h)  To  combat  domestic  violence  as  a 
cause  of  arson,  and  to  advance  research 
at  the  State  and  local  levels  on  the 
prevention  of  arson  arising  from 
domestic  violence. 

(i)  To  combat  arson  in  rural  areas  and 
to  improve  the  capability  of  firefighters 
to  identify  and  prevent  arson  initiated 
fires  in  rural  areas  and  public  forests. 

(j)  To  improve  the  capability  of 
firefighters  to  identify  and  combat  arson 
through  expanded  training  programs, 
including: 

(1)  Training  courses  at  the  State  fire 
academies;  and 

(2)  Innovative  courses  at  the  National 
Fire  Academy  (NFA)  and  made 
available  to  volunteer  firefighters 
through  regional  delivery  methods, 
including  teleconferencing  and  satellite 
delivered  television  programs. 

(k)  Proposals  addressing  goals  in 
paragraphs  (a),  (i),  and  (j)  of  this  section 
would  be  encouraged  to  rely,  at  least  in 
part  on  training  course  materials  and 
offerings  currently  available  through  the 
NFA.  Proposals  should  specifically 
identify  which  training  components 
would  be  utilized  and  how  they  would 
be  delivered.  In  the  event  Course 
content,  other  than  that  available  from 
the  NFA  is  proposed,  the  applicant  will 
include  copies  of  the  proposed  training 
materials  with  the  proposal. 

(1)  In  addition,  applicants  should 
make  specific  reference  in  their 
proposal(s)  as  to  those  efforts  being 
made  to  provide  improved  and  more 
widely  available  arson  training  courses 
which  demonstrate  particular  emphasis 
on  the  needs  of  volunteer  firefighters. 

§  152.5    State  qualification  criteria. 

Each  State  or  consortium  of  .States 
will  demonstrate  by  appropriate  means 
and  provide  such  assurances  as  are 
deemed  adequate  by  the  Administrator 
that  the  State,  or  consortium  of  States: 

(a)  Will  obtain  at  least  25  percent  of 
the  cost(s)  funded  by  the  grant,  in  cash 
or  in  kind,  from  non-Federal  sources. 

(1)  State's  contribution.  Applicants 
will  identify  the  source  and  amount  of 
their  respective  contribution  (in  cash  or 
in  kind)  in  the  work  plan  and  budget 
detail  sections  of  the  application. 

(2)  Cash  contributions  will  be  sourced 
or  certified  by  responsible  authority  to 


be  derived  entirely  from  non-Federal 
sources. 

(3)  In  kind  contributions  will  be 
specifically  detailed  and  clearly 
demonstrate  the  type,  nature,  value  and 
quantity  of  the  contribution  offered  to 
satisfy  this  requirement.  The 
applicant{s)  may  offer  current  staff  in 
support  of  the  contribution  requirement, 
insofar  as  the  offering  would  not  effect 
the  restriction  against  decreasing  the 
prior  levels  of  spending  detailed  in 
paragraph  (b)  of  this  section. 

(4)  In  kind  contributions  will  also  be 
sourced  and  certified  to.be  derived  from 
non-Federal  sources. 

(b)  Will  not  as  a  result  of  receiving  the 
grant  decrease  the  prior  level  of 
spending  of  funds  of  the  State  or 
consortium  from  non-federal  sources  (or 
arson  research,  prevention,  and  control 
programs.  The  applicant(s)  will  provide 
a  concise  overview  of  the  level  ot 
funding  dedicated  to  these  areas  for 
each  of  the  two  previous  fiscal  years. 
This  information  will  be  included  in  the 
grant  file  and  is  subject  to  post  audit 
reviews.  The  applicant's  responsible 
official  will  provide  appropriate 
certification  that  the  recipient  is 
cognizant  of  this  condition  of  award , 
and  that  no  diminution  of  funding  is  to 
result  in  such  anti-arson  efforts  in  the 
event  of  a  grant  award.  Violation  of  this 
grant  award  condition  may  subject  the 
recipient  to  termination  of  the  grant, 
and  forfeiture  of  unused  portions  of 
grant  funds,  and  other  applicable 
administrative  or  criminal  sanctions. 

(c)  Will  use  no  more  than  10  percent 
of  the  funds  provided  under  the  grant 
for  administrative  costs  of  the  programs. 
.Actual  administrative  cost  incurred,  not 
to  exceed  10  percent  for  the  funds 
provided,  may  be  funded  through  the 
grant.  It  is  recognized  that  the 
administrative  costs  may  exceed  the 
allocation  limit,  in  such  cases  the 
additional  expense  will  be  bom  by  the 
recipient.  Excess  administrative  costs 
will  not  be  considered  part  of  the 
recipients  required  'contribution'  as 
noted  in  paragraph  (a)  of  this  section; 
and 

(d)  Is  making  effort»to  ensure  that  all 
local  jurisdictions  will  provide  arson 
data  to  the  National  Fire  Incident 
Reporting  ,System  (NFIRS)  or  the 
Uniform  Crime  Reporting  (UCR) 
program. 

(1)  The  State,  or  consortia  of  States, 
will  provide,  as  part  of  the  application 
process,  such  information  as  will 
describe  its  current  efforts  to  ensure  that 
all  local  jurisdictions  will  provide  data 
to  NFIRS  or  UCR. 

(2)  This  description  should  include 
the  current  level  of  local  jurisdiction 
participation  in  each  of  the  respecti\  a 
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data  collection  programs.  It  should 
detail  the  State's  reporting  criteria,  and 
(lufa  i;ollection  requirements,  and 
statutory  reporting  mandates,  if 
applicable.  It  should  specifically 
identify  the  constructive  efforts  |b<jth 
incentives  and  penalties  to  local 
jurisdiction's  participation)  underway  to 
achieve  complete  reporting,  and  identify 
the  actions,  if  anv.  to  be  tak.en  under  the 
proposed  grant  to  achieve  the 
participation  target;  and 

(e)  Has  a  policy  to  promote  actively 
the  training  of  its  firefighters  in 
cardiopulmonary  resu.scitation  (Cl'R). 
The  applicantls)  mav  demonstrate  their 
fulfillment  of  this  requirement  bv 
providing  a  true  copy  of  the  policy  with 
the  proposal,  or  by  such  other  means  as 
would  reasonably  attest  to  the 
applicant's  active  promotion  of  CPR 
training  for  all  firefighters. 

§  152.6    Grant  application  procedures. 

(a)(1)  Applicants,  both  singly  and  in 
consortia,  must  fonnat  their  proposals 
so  as  to  assure  the  grant  goaUs) 
identified  in  §  152.4  are  clearlv 
addres.sed  and  that  the  work  plan 
descriptions  of  the  level.of  effort, 
program  activity,  and  program  budgets 
are  specific  to  each  of  the  selected  target 
goals. 

(2)  The  legislation  directs  that  awards 
be  made  in  support  of  each  of  the  ten 
( 10)  goals  enumerated  in  *>  152.4.  The 
competitive  evaluation  of  the  proposals 
will  be  done  on  a  goal  by  goal  basis,  and 
the  grant  awards  will  [)e  made 
accordingly.  In  effect,  all  of  the 
proposals  received  that  address,  for 
example  §  152.4(a).  will  l)e  reviewed 
against  the  competitive  evaluation 
criteria  detailed  in  tj  152.8  in  relation  to 
achieving  that  goal.  The  liest  overall 
proposal  will  Im>  the  recipient  of  the 
award.  Each  of  ih-;  other  proposals 
offered  in  support  of  each  of  the  other 
goals  will  likewise  be  assessed.  The 
Stale  or  consortia  of  States  mav  submit 
proposals  addressing  more  than  one  of 
the  goals.  Applicants  must  however 
insure  that  the  proposal  detail  is 
separable  in  its  entirety,  goal  bv  goal. 
Slatt^s.  or  consortia  of  States,  applying 
for  the  competitive  grants  available 
under  this  section  will  comjilv  with  and 
are  bound  by  all  of  the  applicable 
(irovisions  of  44  C"FR  parts  i:j  and  14 
with  respect  to  the  I'niform 
Administrative  Requirements  for  Grants 
to  State  Governments,  and  the 
.'\dniinistration  of  Grants:  Audits  of 
State  Governments. 

(b)  The  application  will  identify  the 
requestors  status  as  a; 

(1)  State;  or 

(2)  Consortium  of  States,  (detailing 
each  of  the  Statrr,  in  the  couscrtium). 


(c)  The  application  will  specifically 
identify  both  the  responsible  State 
organizational  element  (e.g..  the  Ofhce 
of  the  State  Fire  Marshal)  and  the 
responsible  Official/Individual  who  will 
admmisttfr  the  grant  in  the  event  of  an 
award.  Grant  requests  from  consortia  of 
.States  will  include  this  information  for 
each  of  the  States,  and  will  identify 
which  one  of  these  responsible  Officials 
will  serve  as  the  grant's  administrative 
coordinator  with  USFA. 

(d)  I'lie  information  proviiled  will 
include  the  following; 

(1)  The  applicant's  complete 
oreani/ational  title; 

(2)  The  applicant's  complete  mailing 
address; 

[3]  The  name  and  title  of  the  State's 
designated  responsible  Official; 

(4)  The  responsible  Official's 
complete  mailing  address;  and 

(5)  The  responsible  OfficiaPs 
telephone  and  facsimile  nimibers. 

(e)  The  application  will  indicate 
specifically  which  of  the  10  grant  goals 
in  *>  152.4  the  proposed  grant  activities 
are  intended  to  adckess.  Consortia 
proposals  may  propose  that  each  of  the 
consortia  States  address  a  particular 
goal  or  group  of  goals  singularly,  or  the 
States  may  approach  the  selected  goals, 
in  part  or  in  whole,  collectively. 

(f)  The  application  will  provide 
specific  work  plans  which  detail  the 
means  by  which  the  applicant(s)  intends 
to  pursue  the  selected  goal's  attainment 
through  the  grant.  The  work  plan  will 
include  the  overall  level  of  effort 
envisioned  as  a  result  of  the  proposed 
grant's  implementation,  the  specific 
tasks  and  time  lines  to  be  accomplished, 
the  resources  both  human  and  material 
that  will  be  applied  to  the  effort 
(ini:iuding  the  means  by  which  the 
utilization  of  these  resources  will  be 
accounted  for),  and  the  means  and 
methods  that  will  be  utilized  to  assess 
and  evaluate  the  accomplishment  of  the 
targeted  goals. 

(g)  p;acn  applicant  will  submit  a 
detailed  grant  program  budget  which 
addresses,  by  goal  specific  reference, 
how  the  grant  fiinds,  both 
administrative  and  programmatic,  will 
Ik!  disbursed.  The  grant  proposal  budget 
element  will  specifically  distinguish 
between  "administrative  costs"  and 

"program  costs  "  consistent  widi  the 
requirements  noted  herein.  No  more 
than  10  percent  of  the  funds  provided 
under  the  grant  will  be  used  for  the 
administrative  costs  of  the  program 

This  restriction  dotis  not  preclude  the 
applicant(s)  from  proposing  a  greater 
level  of  effort  or  resource  dedication  to 
administrative  activity,  it  simply  limits 
the  costs  to  b«  supported  through  the 
grant  fund.ng.  Each  of  the  States  in  a 


consortium  may  request  support  for 
actual  administrative  costs  of  no  more 
than  10  percent  of  its  respective 
program  expenses. 

§152.7    Available  funds  and  application 
submission. 

(a)  Funds  may  be  appropriated  in 
Fiscal  Year  1995  to  support  grant 
awards  addressing  the  ten  (10)  goals  of 

§  152.4.  No  grant  awards  would  be  made 
in  Fiscal  Year  1995  or  future  years 
unless  and  until  funds  are  appropriated. 

(b)  Reasonable  efforts  will  be  made  to 
award  a  grant  addressing  each  of  the 
enumerated  goals  in  an  expeditious 
majiner.  Upon  completion  of  the  initial 
competitive  evaluations  and  the 
resulting  grant  awards,  any  goal(s)  yet 
unattended  will  be  identified  and  may 
bfKioine  the  subject  of  a  second  round  of 
applications  solicitation,  consideration 
and  grant  award(s).  Grant  proposals 
should  be  formatted  to  address 
specifically  the  incremental  use  of  the 
currently  available  (FY  1995)  funds,  and 
target  the  possible  use  of  FY  1996  hinds 
if  made  available,  as  logical 
programmatic  extensions  or  replications 
of  the  activities  proposed  and  supported 
by  FY  1995  funds. 

(c)  F'ollowing  the  comment  period  and 
the  publishing  of  the  final  nile 
incorporating  these  procedures,  a  formal 
announcement  of  grant  availability  will 
be  issued  in  the  Federal  Register. 
Applicants  will  be  afforded  a  period  of 
not  less  than  30  and  not  more  than  45 
days,  following  the  formal 
announcement,  to  submit  applications. 
It  is  anticipated  that  the  initial  grant 
awards  will  be  made  during  the  first 
quarter  of  calendar  year  1995.  in  the 
event  awards  are  not  made  in  support  of 
each  of  the  ten  goals,  a  second  Notice  of 
Availability,  addressing  the  unattended 
goals,  may  be  published  in  the  Federal 
Register  and  awards  will  be  targeted  to 
occur  before  September  30,  1995. 

§  152.8    Competitive  evaluation  criteria. 

Each  grant  application/program 
proposal  received  will  be  competiti\el\ 
as.scssed  against  the  following  criteria: 

(a)  The  degree  to  which  the  proposal 
is  seen  to  address  the  targeted  goal  or 
each  goal  in  a  combination  of  goals; 

(b)  The  scope  and  effec*  of  the 
proposed  initiative  in  relation  to  the 
projiosed  program  cost; 

(c)  The  degree  to  which  the  proposed 
activity  supports  a  "model  program 
initiative"  suitable  for  rephtuition  in 
other  jurisdictions; 

(d)  'ihe  degree  to  which  the  proposed 
activity  demonstrates  an  effective  and 
efficient  integration  of  a  variety  of 
program  resources; 

(e)  The  degree  to  which  the  proposed 
activity  could  .sustain  itself  upon  the 


completion  of  the  grant  performance 
period; 

(f)  The  degree  to  which  the  proposed 
activity  would  target  intervention 
strategies  addressing  high-risk  groups, 
properties,  or  specific  conditions. 

(g)  The  degree  to  which  the  activity 
proposed  would  produce  a  lasting 
antiarson  program,  initiative,  or  other 
such  appropriate  outcome; 

(h)  The  degree  to  which  the  proposed 
activity  promotes  the  introduction  of 
new  technology,  innovative  techniques, 
or  nontraditional  approaches  to  reduce 
the  nation's  arson  problem; 

(i)  The  degree  to  which  the  proposed 
activity  relies  upon  the  development  of 
intergovernmental,  interorganizational. 
or  community  involving  "partnerships  " 
to  promote  goal  attainment;  and 

(j)  The  degree  to  which  the  proposed 
activity  supports  the  enhanced  ability  to 
collect  arson  data. 

§  152.9    Reporting  requirements. 

(a)  Each  State,  or  consortium  of  States, 
which  is  the  recipient  of  a  grant  under 
this  authority,  by  acceptance  of  the 
award,  agrees  to  provide  to  the 
satisfaction  of  the  Administrator  and  in 
timely  fashion,  any  and  all  such 
documentation  as  may  be  requested  or 
required  to  detail  the  methods  and 
amounts  of  grant  funds  disbursement 
and  such  other  record  keeping,  retention 
of  records  and  the  additional  provision 
of  information  by  the  Grantee  as  may  be 
required  by  the  awarding  Agency  and 
apphcable  regulation. 

(b)  The  reporting  requirements  will 
consist  of  primarily  the  two  following 
types: 

(1)  Quarterly  progress  and  financial 
status  reports;  and 

(2)  Final  progress  report  and  financial 
status  report.  The  final  progress  report 
will  include  a  summary'  evaluation  of 
the  program  related  activities  under  the 


grant.  It  will  identify  the  evaluation 
methodology  and  the  assessment  values 
applied  to  critique  the  grant's 
effectiveness  in  relation  to  achieving  the 
targeted  goal(s). 

Subpart  C— Administration 

§152.10    Extension. 

The  Administrator  has  discretionary 
authority  to  extend  the  duration  of 
grants  made  under  this  part  for  one  or 
more  additional  periods.  Grant 
recipients  desiring  an  extension  of  the 
grant  performance  period,  will  request 
such  extensions  in  writing  at  least  sixty 
(60)  days  prior  to  the  expiration  of  the 
grant  period.  The  request  will  include 
the  reason  for  the  requested  extension, 
a  description  of  the  effect(s)'on  the 
program  if  the  extension  is  not  granted, 
and  a  statement  that  no  additional 
federal  funds  would  be  necessary  to 
support  the  grant  activities  during  the 
extension  period.  Grant  extension 
requests  may  not  be  utilized  to  request 
additional  funding. 

§  152.11    Technical  assistance. 

The  Administrator  shall  provide 
technical  assistance  to  States  in  carrying 
out  the  program(s)  funded  by  grants 
under  the  Act,  This  assistance  will 
consist  of  providing  the  customary  and 
usual  information  on  the  application 
process,  deadlines,  program  and 
financial  reporting  requirements,  and 
related  grant  program  activities  support. 
This  provision  is  not  intended  to 
suggest  that  USFA  will  provide  other 
than  grant  related  support  and  technical 
assistance.  Grant  proposals  should  not 
suggest  or  rely  upon  other  program 
related  services,  staff  support  or  monies 
from  USFA  to  be  any  part  of  the 
proposed  grant  activities,  except  as 
provided  in  this  part. 


§  1 52. 1 2    Consultation  and  cooperation . 

The  Administrator  would  consult  and 
cooperate  with  other  Federal  agencies  to 
enhance  program  effectiveness  and 
avoid  duplication  of  effort,  including 
the  conduct  of  regular  meetings  initiated 
by  the  Administrator  with 
representatives  of  other  Federal  agencies 
concerned  with  arson  and  concerned 
with  efforts  to  develop  a  more 
comprehensive  profile  of  the  magnitude 
of  the  national  arson  problem. 

§152.13    Audits. 

In  accordance  with  applicable 
regulations,  all  the  grants  awarded 
under  this  part  and  all  records  of  the 
recipient  would  be  subject  to  audit  by 
appropriate  Federal  Emergency 
Management  Agency  staff  or  other 
responsible  authority. 

§152.14    Penalties. 

The  recipient  designated  responsible 
official  or  others  who  provide 
information  or  documentation  to  federal 
officials  in  connection  with  the 
activities  or  funds  authorized  by  or 
expended  through  these  grants  are 
subject  to.  among  other  laws,  the 
criminal  penalties  of  18  U.S.C.  287  and 
1001,  which  punish  the  submission  of 
false,  fictitious  or  fraudulent  claims  and 
the  making  of  false,  fictitious  or 
fraudulent  statements.  Such  actions  are 
punishable  by  the  imposition  of  a  fine 
not  to  exceed  510,000.00  or 
imprisonment  for  not  more  than  fixe  (5) 
years,  or  both.  Such  a  violation  mav  also 
subject  the  responsible  official  to  the 
civil  penalties  set  out  in  31  U.S.C.  3729 
and  3730. 

Dated:  Febnuiry  16.  199.5. 
Har>'ey  G.  Ryland, 
Dt'putv  Dim  tor. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlteting  Service 

7  CFR  Part  51 

[Docket  Number  FV-02-301] 

Bluet)enr1es;  Grade  Standards 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
United  States  Standards  for  Grades  of 
Blueberries  by  adding  another  species  of 
cultivated  blueberries,  eliminating  size 
as  a  requirement  of  the  grade,  revising 
tolerances  and  applications  of 
tolerances  to  percentages  of  defective 
berries,  specifying  allowable  amounts 
for  defects  caused  by  scars  and  well 
healed  broken  skins,  redefining  terms  to 
more  clearly  reflect  current  cultural  and 
marketing  practices,  and  providing  a 
format  consistent  with  other  recently 
revised  U.S.  grade  standards.  The 
Agricultural  Marketing  Service  (AMS). 
in  cooperation  with  industry  and  other 
interested  parties,  has  the  responsibility 
to  develop  and  improve  standards  of 
quality,  condition,  quantity,  grade  and 
packaging  in  order  to  facilitate  efficient 
marketing  of  agricultural  commodities. 
EFFECTIVE  DATE:  March  20.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  O'Sullivan,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box 
96456,  Washington,  DC  20090-6456. 
(202) 720-2185. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  the  Administrator  of 
the  Agricuhural  Marketing  Service 
(AMS)  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  revision  of  the  U.S. 
Standards  for  Grades  of  Blueberries  will 
not  impose  substantial  direct  economic 
cost,  recordkeeping,  or  personnel 
workload  changes  on  small  entities,  and 
will  not  alter  the  market  share  or 
competitive  position  of  these  entities 
relative  to  large  businesses.  In  addition, 
under  the  Agricuhural  Marketing  Act  of 
1946,  the  use  of  these  standards  is 
voluntary. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
lustice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 


final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Agencies  periodically  review  existing 
regulations.  An  objective  of  the  review 
is  to  ensure  that  the  grade  standards  are 
serving  their  intended  purpose,  the 
language  is  clear,  and  the  standards  are 
consistent  with  AMS  policy  and 
authority. 

The  proposed  rule.  United  States 
Standards  for  Grades  of  Blueberries,  was 
published  in  the  Federal  Register  on 
November  19,  1993  (58  FR  61033- 
61035). 

The  North  American  Blueberry 
Council  (NABC),  which  represents  the 
majority  of  blueberry  growers  and 
packers  in  the  United  States  and 
Canada,  formally  requested  USDA  to 
revise  the  United  States  Standards  for 
Grades  of  Blueberries  which  were  last 
revised  in  June  1966.  The  NABC 
requested  that  the  standards  be  revised 
in  order  to  bring  them  into  conformity 
with  current  cultural,  harvesting,  and 
marketing  practices.  The  NABC 
contends  that  due  to  changes  in 
harvesting  practices,  more  growers 
using  mechanical  harvesters  versus 
hand  picking,  and  new  improved 
varieties,  the  changes  are  necessary. 

The  comment  period  ended  January 
18,  1994,  and  a  total  of  nineteen 
comments  were  received  from  growers, 
shippers,  receivers,  and  researchers.  In 
addition,  recommendations  were 
received  from  inspection  personnel. 

Nine  comments  were  in  favor  of  the 
proposal  in  its  entirety.  These 
comments  agreed  that  due  to  changes  in 
current  cultural,  harvesting,  and 
marketing  practices  of  blueberries,  it 
was  necessar>-  to  change  the  standards 
as  proposed. 

Three  comments  suggested 
eliminating  the  basic  requirement  "not 
wet."  They  felt  that  blueberries  that  are 
wet  from  condensation  would  be  scored 
against  this  requirement,  and  perfectly 
good  blueberries  would  be  scored  as 
defects.  AMS  believes  that  the 
definition  under  the  "damage"  section 
clearly  states  that  wet  berries  are 
damaged  when  "the  individual  berry  is 
wet  from  juice  from  crushed,  leaking,  or 
decayed  berries,  but  not  due  to 
condensation.  ■  and  thereby  good 
blueberries  would  not  be  scored  as 
defects. 

Three  comments  were  in  favor  of  the 
proposal  with  some  changes.  All  three 
of  the  comments  expressed  the  opinion 
that  a  minimum  size  should  be 
.specified,  or  that  size  should  be  part  of 


the  grade.  Two  of  these  comments  also 
stated  that  the  ten  percent  tolerance  for 
attached  stems  is  too  high.  One  of  these 
comments  stated  that  the  tolerances 
should  be  based  on  number  of  defects 
and  not  percentages,  with  no  allowance 
for  "leakers."  AMS  feels  that  size 
should  not  be  part  of  the  grade  since 
blueberries  are  not  packed  by  size. 
However,  the  size  classification  section 
should  be  left  in  the  standards  for 
common  marketing  terminology.  The 
NABC  specifically  requested  that 
tolerances  be  in  percentages  and  that  an 
additional  allowance  be  made  for 
attached  stems.  Further,  tolerances 
based  on  percentages  rather  than 
number  of  berries  would  be  more 
simplistic  for  inspectors,  industry,  and 
other  interested  parties:  a  chart  of  the 
number  of  berries  allowed  for  various 
defects  would  no  longer  be  needed. 
Since  some  varieties  of  blueberries  have 
stems  which  adhere  more  readily  to  the 
berry,  or  growing  conditions  cause  the 
stems  to  remain  attached,  a  ten  percent 
allowance  for  attached  stems  is  needed 
so  as  to  take  into  account  certain 
varieties  with  inherent  characteristics. 
Therefore.  AMS  believes  the  tolerances 
for  defects  and  the  allowance  for 
attached  stems  should  remain  as  they 
were  in  the  proposal. 

Two  comments  opposed  the  proposed 
definition  of  damage  by  shriveling, 
which  stated  "shriveling  when  the  skin 
is  slightly  wrinkled."  They  were  of  the 
opinion  that  the  term  "slightly 
wTinkled"  meant  that  the  berries  would 
be  observed  under  close  scrutiny  and 
when  wrinkling  was  found  to  any 
degree  the  berries  would  be  scored.  The 
commentors  proposed  that  the 
definition  be  changed  to  "shriveling 
when  the  wrinkling  is  readily 
noticeable."  This  would  mean  that  only 
the  wrinkling  tound  upon  casual 
obser\'ation  would  be  scored  as  a  defect. 
One  of  the  commentors  also  felt  that 
having  a  definition  for  "damage  by 
green  berries"  and  a  definition  for  "well 
colored"  was  redundant.  They  felt  that 
the  "damage  by  green  berries"  should  be 
deleted.  AMS  agrees  with  the  comments 
as  to  "shriveling"  and  the  definition  of 
damage  by  shriveling  will  be  "when  the 
wrinkling  is  readily  noticeable."  In 
regard  to  the  comment  of  "damage  by 
green  berries"  and  "well  colored,"  AMS 
feels  that  green  berries  would  be 
considered  immature  berries  and  berries 
that  are  not  well  colored  may  be  mature 
but  simply  do  not  meet  the  color 
requirements.  AMS  believes  that  buyers 
and  sellers  would  want  to  know  the 
distinction  between  these  two  defects. 

One  comment  from  an  exporter  did 
not  address  the  provisions  of  the 
proposal. 


One  comoMnt  stated  the  following: 
"steins  tiiould  not  be  counted  as  defects 
unless  excessive — 50  or  more  per  pint; 
shriveled  berries  should  not  be  counted 
as  defects  unless  excessive — 20  or  more 
per  pint;  benias  with  picking  scars  or 
split  by  excessive  Fain  or  moisture,  but 
are  not  overripe,  with  healed  scars, 
would  not  be  counted  as  soft  berries; 
and  soft  berries  are  those  that  are 
overripe,  bleeding,  and  certain  to  cause 
molding  within  24  boars."  AMS 
beUeves  that  all  of  theae  issues  have 
been  addraseed  in  the  revised  standards 
i>y;  Defioing  under  damage  and  serious 
damage  how  much  aach  blueberry  may 
be  a&ctad  by  a  certain  defect:  in  the 
application  of  tolerance  eection  defining 
the  paroantage  of  blueberries  that  may 
be  defective  in  each  sample;  and  in  the 
tolerance  section  defining  the 
percentage  of  defective  blueberries 
which  are  allowed  in  a  load  or  lot  of 
blueberries. 

One  recommendation  was  made 
concerning  the  "definitions  for  damage 
and  serious  damage  by  scars  is  too 
loose."  It  was  suggested  that  only  the 
scars  that  are  {airly  smooth  and  have  no 
depth  be  scored  as  outlined  in  the 
proposed  standards.  AMS  believes  that 
scars  are  too  small  to  distinguish  as  to 
their  smoothness  or  depth,  and  has 
decided  to  leave  the  definition  of 
damage  and  serious  damage  by  scars  as 
proposed. 

One  recommendation  made  several 
suggestions  for  changing  definitions  of 
various  defects.  Clusters  were  proposed 
to  be  changed  to  "3  or  more  joined 
capstems  with  room  than  one  berry 
attached."  Shriveling  was  proposed  to 
be  changed  to  "more  than  slightly 
wrinkled."  It  was  recommended  that 
broken  skins,  regardless  of  whether  they 
are  well  healed  or  not  should  be  .scored 
as  serious  damage,  except  for  an 
allowable  area  aroimd  the  stem  scar. 
Also,  damage  by  scars  should  be 
changed  from  20  percent  of  the  surface 
to  25  percent  of  the  surface.  Mummified 
berries  should  include  in  its  definition 
those  berries  that  are  in  the  process  of 
being  mummified.  AMS  does  not 
believe  that  these  changes  are  warranted 
due  to  the  inconsistencies  these  changes 
would  create  with  other  standards  and 
with  the  scoring  of  the  above  defects. 
However,  as  stated  previously,  the 
definition  of  "damage  by  shriveling" 
will  be  applied  "when  shriveling  is 
readily  noticeable." 

One  recommendation  suggested  an 
additional  grade  for  higher  quality 
blueberries  should  be  inserted  in  the 
standards.  Also,  size  should  be 
determined  by  weight,  since  "cup" 
could  be  confusing  and  is  not  precise 
enough.  Finally,  it  was  felt  that  the 


current  size  clasafications  do  not  allow 
for  loads  and/or  lots  of  bhiebemes  that 
contain  both  medium  and  large  size 
berries  in  the  same  lot  The  NABC  made 
it  clear  to  AMS  that  it  did  not  want  an 
additional  grade  in  the  standards.  Also, 
most  commodities  are  marketed  on  the 
basis  of  U.S.  No.  1  and  it  is  feh  that 
other  grades  would  not  be  necessary. 
AMS  feels  that  detennining  size  by 
weight  would  be  more  di£5cult  due  to 
the  modest  size  of  the  berries.  AMS  did 
make  allowances  in  the  tolerances  for 
"off-size"  to  allow  for  bluriwrries  that 
contain  both  -medium  and  large  size 
berries  in  the  same  lot. 

The  Agricultural  Research  Service  of 
the  Department  stated  that  it  is  "not 
aware  of  any  research  data  or  other 
information  relevant  to  the  possible 
effect  of  the  'oosaettc  appearance' 
elements  of  the  proposed  rulemaking  on 
pesticide  use  on  blueberries.  ' 

AMS  develops  and  improves 
standards  of  quality,  condition,  grade, 
and  packaging  in  order  to  facilitate 
efficient  mariceting.  The  provisions  of 
this  final  rule  are  the  same  as  those  in 
the  proposed  rule,  except  for  the 
changes  noted  ebove  in  response  to  the 
ctnnments  received,  and  several  minor 
editorial  changes  made  for  clarity. 

List  of  Subfects  in  7  CFR  Part  51 

Agricultural  commodities.  Food 

grades  and  standards,  Fruits,  Nuts, 
Reporting  and  recordkeeping 
requirements,  Vegetables.    _ 

PART  51— [AMENOEO] 

For  reasons  set  forth  in  the  preamble, 
is  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  51  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622,  1624. 

Subpart — United  States  Standards  for 
Grades  of  Blueberries 

2.  Sections  51.3475  through  51.3479 
and  the  undesignated  center  headings 
are  revised  to  read  as  follows: 

General 

§51.3475    General. 

(a)  These  standards  apply  only  to 
selected  and  hybrid  varieties  of  the 
highbush  (Vaccinium  australe  Small 
and  Vaccinium  corymbosum  L.)  and 
rabbiteye  (Vaccinium  ashei  Reade) 
blueberries  produced  under  cultivation, 
but  not  to  oiher  species  of  the  genus 
Vaccinium  nor  to  the  true  huckleberries 
of  the  genus  Gaylussacia. 

(b)  Because  of  the  size  di^erences 
between  varieties  and  the  difference  in 
size  preference  in  various  markets,  there 
are  no  size  requirements  in  the  grade. 


Therefore,  size  will  not  be  determined 
unless  spedficaliy  requested  by  the 
applicant.  If  requested,  size  may  be 
specified  as  provided  in  §  51.3477. 

Grade 

§51.347*    U.S.No.1. 

"U.S.  No.  1"  consists  of  blueberries 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Similar  varietal  rfiaracteristics; 

(2)  Clean; 

(3)  Well  colored; 

(4)  Not  overripe: 

(5)  Not  crushed,  split,  or  leaking;  and 

(6)  Not  wet. 

(b)  Free  from: 

(1)  Attached  stems; 

(2)  Mold; 

(3)  Decay; 

(4)  Insects  or  wben  there  is  visible 
evidence  of  the  presence  of  insects; 

(5)  Mummified  berries;  and 

(6)  Clusters. 

(c)  Free  frt)m  damage  caused  b}-: 

(1)  Shriveling; 

(2)  Broken  skins; 

(3)  Scars; 

(4)  Green  berries;  and 

(5)  Other  means. 

(d)  Tolerances  as  specified  in 
§§  51.3478  (a)  and  (b)  and  applied 
pursuant  to  §51.3479. 

Size  Classifications 

§51.3477    Size  dassHtcations. 

The  following  size  classifications  may 
be  used  in  specifying  size  of  blueberries: 

(a)  Extra  large.  Le^  than  90  berries 
per  cup; ' 

(b)  iMFge.  90  to  129  berries  per  cup; ' 

(c)  Medium.  130  to  189  berries  per 
cup: '  and, 

(d)  Small.  190  to  250  berries  per  cup.' 

(e)  For  tolerances  see  §  51.3478. 

Tolerances 

§  51 .3478    Tolerances. 

In  order  to  allow  for  variations 
incident  to  proper  grading  and 
handling,  based  on  sample  inspection, 
the  tollowing  tolerances,  by  count,  shall 
be  allowed: 

(a)  For  defects  at  shipping  point.^  Ten 
percent  for  blueberries  which  have 
attached  stems.  Additionally,  not  more 
than  8  percent  of  the  blueberries  may  be 
below  the  remaining  requirements  of  the 
grade:  Provided,  that  included  in  this 
amount  not  more  than  4  percent  shall  be 
allowed  for  defects  causing  serious 


'  Cup  equals  237  ml.  '/.:  pint,  or  2  gills. 

-Shipping  point,  as  u«ed  hi  the  standards  in  this 
subpart,  means  the  point  of  origin  of  the  shipment 
in  tlie  producing  araa  or  oi  port  of  loading  for  ship 
stores  or  overseas  shipment,  or,  io  the  case  of 
shipments  from  outside  the  continental  I  initpd 
Stalas,  the  port  of  entry  into  the  United  .S:.iiM. 
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damage,  including  in  this  latter  amount 
not  more  than  1  percent  for  blueberries 
which  are  affected  by  mold  or  decay. 

(b)  Fm  defects  en  route  or  at 
destination.  Ten  percent  for  blueberries 
which  have  attached  stems. 
Additionally,  not  more  than  12  percent 
of  the  blueberries  may  be  below  the 
remaining  requirements  of  the  grade: 
Provided,  that  included  in  this  amount 
not  more  than  the  following  percentages 
shall  be  allowed  for  defects  listed: 

(1)  8  percent  for  blueberries  which  fail 
to  meet  the  requirements  for  this  grade 
because  of  permanent  defects;  or. 

(2)  6  percent  for  blueberries  which  are 
seriously  damaged,  including  therein 
not  more  than  4  percent  for  blueberries 
which  are  seriously  damaged  by 
permanent  defects  and  not  more  than  2 
percent  for  blueberries  which  are 
affected  by  mold  or  decay. 

(c)  Off-size:  When  size  is  designated 
according  to  one  or  more  of  the  size 
classifications  in  §51.3477.  not  more 
than  10  percent  of  the  samples  in  any 
lot  or  one  sample,  whichever  is  the 
greater  number,  may  fail  to  meet  the 
range  in  count  specified. 

Application  of  Tolerances 

$51 .3479    Application  of  tolerances. 

Individual  samples  are  subject  to  the 
following  limitations:  Provided,  that  the 
averages  for  the  entire  lot  are  within  the 
tolerances  specified  for  the  grade: 

(a)  For  a  tolerance  of  10  percent  or 
more,  individual  samples  may  contain 
not  more  than  one  and  one-half  times 
the  tolerance  specified. 

(bl  For  a  tolerance  of  less  than  10 
percent,  individual  samples  may 


contain  not  more  than  double  the 
tolerance  specified. 

3.  Sections  51.3482  and  51.3483  are 
revised  to  read  as  follows: 

$51.3482    WellcolorMl. 

Well  colored  means  that  more  than 
one-half  of  the  surface  of  the  individual 
berry  is  blue,  bluish-purple,  purple, 
bluish-red.  or  bluish-black. 

$51.3483    Overripe. 

Chenipe  means  that  the  individual 
berry  is  dead  ripe,  the  flesh  is  soft  and 
mushy,  and  past  commercial  utility. 

4.  Sections  51.3484  and  51.3485  are 
removed  and  §  51.3486  is  redesignated 
51.3484  and  is  revised  to  read  as 
follows: 

$51.3484    Damage. 

Damage  means  any  specific  defect 
described  in  this  section,  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which 
materially  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
blueberries.  The  following  specific 
defects  shall  be  considered  as  damage: 

(a)  Wet  berries  when  the  individual 
berry  is  wet  from  juice  from  crushed, 
leaking,  or  decayed  berries,  but  not  due 
to  condensation; 

(b)  Clusters  when  there  are  three  or 
more  joined  capstems  with  at  least  one 
berry  attached; 

(c)  Shriveling  when  the  wrinklmg  is 
readily  noticeable; 

(d)  Broken  skins  when  not  well 
healed  or  when  well  healed  and  readily 
noticeable,  except  for  an  allowable  area 
within  a  Vh  inch  (3.2  mm)  cirtle 
centered  at  the  stem  scar; 


(e)  Scars  when  affecting  more  than  20 
percent  of  the  surface  of  the  individual 
berry;  and, 

(f)  Green  berries  when  one-half  or 
more  of  the  berry  is  green. 

5.  Section  51.3487  is  redesignated 
51.3485  and  is  revised  to  read  as 
follows: 

$51.3485    Serious damaga. 

Serious  damage  means  any  specific 
defect  described  in  this  section,  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
seriously  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
blueberries.  The  following  specific 
defects  shall  be  considered  as  serious 
damage: 

(a)  Decay; 

(b)  Moldy  berries; 

(c)  Overripe  berries; 

(d)  Crushed,  split,  or  leaking  berries; 

(e)  Mummified  berries  when  the 
individual  berry  is  dried  up.  withered  or 
shrunken; 

(f)  Insects  or  when  there  is  any  visible 
evidence  of  the  presence  of  insects, 
including  but  not  limited  to  an  insect, 
the  insect  larva,  feeding,  webbing  or 
frass; 

(g)  Broken  skins  when  not  well 
healed:  and, 

(h)  Scars  when  affecting  more  than  50 
percent  of  the  surface  of  the  individual 
berry. 

Dated:  February  23.  1995. 
Lon  Hatamiya. 

Administrator. 
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UMI 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  58 

[DA-91-O10A] 

Grading  and  Inspection,  General 
Specifications  for  Approved  Plants  and 
Standards  for  Grades  of  Dairy 
Products;  United  States  Standards  for 
Grades  of  Colby  Cheese 

AGENCY:  Agriculturn!  Marketing  Service, 
i:si).\ 

ACTION:  Fuiai  rule. 

SUMMARY:  This  document  revises  the 
UuitiKi  Slates  Standards  fur  Grades  of 
C'olby  Cheese.  The  fin.Tl  rule  action 
modifies  the  standards  to  recognize 
(litferences  in  cheese  charaiteristic.s 
resulting  from  tet:hnologi{  a!  changes  in 
manufacturing  practices  and  to  more 
n«:«:urately  describe  consumer- 
aiiceptahie  product.  This  action  expands 
the  permissible  range  of  open  body 
(  harac  teristics  to  iiic  lude  (  olbv  (  heese 
manufactured  using  nutom.ited 
tM|uipment.  The  revision  was  iiiiti.ited  at 
the  request  of  the  National  (Jheese 
Institute  (NCil)  and  was  developed  in 
cooperation  with  NCI  and  other  dairv 
traile  ass(H  iations. 

EFFECTIVE  DATE:  Man  h  :n,  IMf). 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  S.  Golden.  Dairv  I'nnlucts 
Marketing  Specialist.  Dairy 
Standardization  Branch.  USDA/AMS/ 
Dairv  Division.  Room  27.50-8.  P.O.  Box 
')fi4r)fi.  Washington.  IX:  2()()9()-fi4.'56. 
(202)  72(>-7473. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  has  been  reviewed  uiult?r  Executive 
Order  12778.  Civil  Justice  Reform.  This 
action  is  not  intended  to  have 
relroai  live  effect.  This  rule  would  not 
preempt  any  State  or  lo<:al  laws, 
regu!atir)ns.  or  policies,  uidess  thev 
pr»;sent  an  irreconriiahle  conflict  with 
tins  rule.  There  are  no  administrative 
l)r(K:edures  which  nujst  be  exhausted 
prior  to  any  judi(nal  challenge  to  the 
provisions  of  this  rule. 

The  final  rule  also  has  Ihh'u  rtn  iewed 
ill  accordaiu  e  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  fiUl  rt  stiq  The 
.\dmini,slrator.  Agricultural  Marketing 
Servic  e.  has  determined  that  the  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  btnause  use  of 
the  standards  is  voluntary  and  this 
action  will  not  increase  costs  to  those 
utilizing  the  standards. 

The  Department  is  issuing  this  rule  in 
conformance  with  Exec  utive  Order 
128r.6. 


To  re<:ogniz8  differences  in  cheese 
chnracteristic.s  resulting  from 
te(.hnr>logi(  al  changes  in  the 
maniil.icture  of  colbv  cheese  and  to 
permit  the  assignment  of  US.  grade  to 
cheese  manufactured  utilizing  this 
te»:hnology,  USDA  is  revising  the  U.S. 
Standards  for  Grades  of  Colby  Chee.se. 
Ihe  revised  standards  ha\e  received 
geiier.il  support  from  many 
manutacturers  of  colby  cheese  and  dairy- 
trade  associations  representing  the 
<  hee.se  industry. 

In  view  of  the  need  for  revised 
standards,  the  Department  published  on 
hnie  :<().  1993  (58  PR  34933)  a  proposal 
to  revise  the  United  States  Standards  for 
Grades  of  Colby  Cheese.  Except  for 
minor  format  changes,  the  standards 
contained  in  this  hnal  rule  are  the  same 
as  those  set  forth  in  the  proposal.  The 
new  standards  establish  the  following: 

1.  Expand  bodv  and  texture  criteria  to 
permit  US  grade  assignment  to  colbv 
(heese  that  contains  less  than  numerous 
me(.liani(  al  openings. 

When  the  U.S.  Standards  for  Grades 
of  Colby  Cheese  were  established  in 
1973,  produt  tion  procedures 
encouraged  the  formation  of  numerous 
small  mt'chanical  openings,  evenly 
distributed  throughout  the  cheese.  Since 
then,  automated  manufacturing 
processes  have  been  developed  which 
ha\e  altered  traditional  body 
characteristics.  Colby  cheese  that  is 
produced  using  automated  production 
technology  has  resulted  in  cheese  that 
no  longer  exhibits  numerous 
methanical  openings  (Cheese  produced 
in  this  manner  is  readily  available  and 
is  capturing  an  increasing  share  of  the 
Colby  cheese  market.  Changes  in  body 
characteristics  ha\e  not  altered  the 
flavor  or  reduced  the  u.seability  of  the 
cheese. 

Changes  in  the  standards  provide  for 
the  assignment  of  U.S.  grades  to  colby 
cheese  that  contains  less  than  numerous 
me<:hanical  openings  or  that  may  be 
completely  devoid  of  mec;hanical 
openings.  These  changes  do  not 
disallow  me<;hanic;al  openings  in  cheese 
produced  using  traditional  production 
methods.  No  additional  changes  to  bcxly 
and  texture  charac:teristics  are  being 
made. 

2.  Delete  the  requirement  that  colbv 
chee.se  be  held  at  a  temperature  no 
lower  than  3,=>  °F.  for  in  days  prior  to 
grading. 

When  the  U.S.  Standards  for  Grades 
of  Colby  Cht^ese  were  established  in 
1973.  the  standards  included  a  requisite 
that  thc!  (heese  be  held  at  a  temperature 
no  lower  than  35  °F.  during  a  required 
10-day  aging  period  prior  to  grading. 
This  was  the  only  U.S.  grade  standard 
that  contains  u  storage  temperature 


requirement.  This  revision  eliminates 
the  Irmperature  requirement,  and 
provides  consistency  among  U.S.  grade 
standards  for  various  types  of  c:heeses. 

3.  Modify  the  permitted  DavcT 
characteristics  by  deleting  the  provision 
for  ■"very  slight  bitter"  in  U.S.  Grade  A 
Colby  Cheese. 

Bitter  flavor  in  colby  cheese  is 
generally  found  in  higher  moisture 
cheese  and  increases  in  intensity  as  the 
cheese  ages.  U.S.  grade  may  be  assigned 
to  colby  cheese  once  it  has  reached  10 
days  of  age.  Any  evidence  of  a  bitter 
flavor  at  this  time  will  intensify  as  the 
c:heese  agc?s.  Provisions  for  slight  bitter 
flavor  remain  the  same  for  U.S.  Grade  B 
Colby  Cheese.  No  additional  changes  to 
flavor  charac;teristic:s  have  been  made. 

4.  Redefine  packaging  requirements. 
Changes  in  packaging  requirements 

provide  greater  clarity  and  expand  the 
types  of  pac  kaging  methods  permitted. 
The  general-type  packaging 
requin;ments  rec:ognize  the  pac  kaging 
methods  (suc:h  as  rinded  and  paraflin- 
dipp«;d.  rind  less  and  wrapped,  and 
rindless  and  paraffin-dipped)  that  are 
used  in  the  checrse  industry  today  and 
provide  latitude  for  future 
developments  in  packaging  technology. 

5.  I'pdate  the  terminology  and  h)rm.it 
of  the  standards. 

Since  the  U.S.  Standards  for  Gradcjs  of 
Colby  Cheese  were  la.st  published, 
changes  in  terminology  and  formatting 
have  taken  place.  This  revision  updates 
the  standards  to  provide  consistonc:y 
among  the  various  U.S.  grade  standards 
for  c;heeses. 

USDA  grade  standards  are  volunt.iry 
standards  that  are  developed  pursuant 
to  the  Agricultural  Marketing  Act  of 
194r,  (7  U.S.C.  1621  et  Sfq.)  to  facilitate 
the  marketing  process.  Manufacturers  of 
dairy  products  are  free  to  choose 
whether  or  not  to  use  the.se  grade 
standards  USD.A  grade  standards  for 
dairy  produc;ts  have  been  develoi)ed  to 
identify  the  degree  of  quality  in  the 
various  products.  Quality  in  general 
refers  to  usefulness,  desirability,  and 
value  of  the  produc:t — its  marketability 
as  a  commodity.  When  colby  ihee.se  is 
offii  iaily  graded,  the  USDA  regulations 
and  standards  governing  the  grading  of 
manufac:tured  or  proc:essed  dairy 
products  are  used.  These  regulations 
also  require  a  charge  for  the  grading 
senic :e  provided  by  USDA.  This  action 
makes  minor  format  changes  for 
purpc:)ses  of  clarity  to  the  section  on 
flavor  for  U.S.  Grade  B  c;olby  cheese  and 
to  Tables  I,  11.  Ill,  and  IV  to  ihe  format 
that  appeared  in  the  proposed  rule. 

Public  Comments 

On  fiine  31),  1993,  the  Department 
published  a  proposed  r^\e  (58  FR 


34933)  to  revise  the  United  States 
Standards  for  Grades  of  Colby  Cheese. 
The  public  comment  period  closed 
August  30,  1993.  Comments  were 
received  from  two  colby  cheese 
manufacturers. 

Discussion  of  Comments 

1.  Both  commenters  were  concerned 
that  their  markets  would  be  negatively 
affected  by  allowing  the  a.ssignment  of 
U.S.  grade  to  colby  cheese  that  does  not 
exhibit  numerous  mechanical  openings. 

United  States  grade  standards  assist 
the  orderly  marketing  of  dairy  produc:ts 
by  establishing  requirements  to  describe 
quality  in  colby  cheese.  To  be  of  greatest 
value,  these  standards  must  acc;urately 
describe  quality  in  colby  cheese 
available  in  the  market.  Changes  in 
manufacturing  procedures  have  resulted 
in  colby  cheese  that  does  not  exhibit  the 
numerous  mechanical  openings  found 
in  colby  cheese  produced  acxording  to 
traditional  manufacturing  proc:edures. 
Cheese  without  numerous  mechanical 
openings  is  currently  available  and 
consumer  acceptance  is  evident  by  its 
increasing  availability.  Changes  in  the 
U.S.  grade  standards  will  more 
accurately  define  quality  in  c;onsumer- 
acxeptable  product  and  permit  the 
assignment  of  U.S.  grade  to  more  cheese 
currently  available  in  the  market. 

2.  Both  commenters  felt  that  by 
permitting  the  assignment  of  U.S.  grade 
to  c;olby  c:heese  with  less  than  numerous 
mec:hanical  openings  the  standards 
would  allow  high-moisture  cheddar 
cheese  to  be  substituted  for  c;olby 
c:heese. 

The  compositional  requirements  for 
standardized  cheeses  are  provided  in 
the  Food  and  Drug  Administrations 
(FD.^)  standards  of  identity.  FDA 
standards  define  moisture  ranges  for 
c;olby  and  cheddar  cheese  whose 
moisture  content  mu.st  fall  within  the; 
range  specified.  The  U.S.  grade 
standards  include  a  reference  to  the 
FDA  standards  of  identity  and  do  nut 
establish  moisture  requirements  that 
differ  from  the  FDA  standards.  U.S. 
grade  c;an  only  be  assigned  to  colby 
cheese  that  meets  the  compositional 
requirements  of  the  FDA  standards  of 
identity. 

3.  One  commenter  felt  that  the 
standards  should  require  that  colby 
c:heese  only  be  made  using  traditional 
manufacturing  proc:edure. 

United  States  grade  standards  define 
quality  in  the  manufac;tured  dairy 
products  and  do  not  detail  the 
procedures  used  to  produc;e  the  produc  t. 
No  lihanges  were  made  to  rcjquire  that 
traditional  manufacturing  proc  edures  be 
used  to  produce  c;olby  cheese  eligible 
for  U.S.  grade  assignment.  This  ac:tion 


does  not  preclude  U.S.  grade  assignment 
to  colby  cheese  produced  using 
traditional  manufacturing  procedures. 

4.  One  commenter  felt  that  changes  in 
the  standards  would  mislead  the 
c;onsumer  because  of  similarities  with 
colby  and  cheddar  cheeses. 

Colby  and  cheddar  cheeses  are  very 
similar  in  composition  and  salient 
characteristics.  However,  compositional 
differences  do  exist  and  are  identified  in 
the  FDA  standards  of  identity.  Accurate 
labeling  of  cheese  provides  the 
information  necessan.'  for  the  consumer 
to  differentiate  between  the  varieties  of 
cheese.  Federal  and  State  regulations 
exist  that  require  truthful  labeling  of 
foods.  The  U.S.  grade  standards  do  not 
c;ontain  labeling  requirements.  Changes 
in  the  standards  will  not  affect  the 
composition  or  labeling  of  products 
available  to  the  c;onsunier. 

List  of  Subjects  in  7  CFR  Part  58 

Dairy  products,  Food  grades  and 
standards.  Food  labeling.  Reporting  and 
rec;ordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  58.  is  amended  as 
follows: 

PART  58— [AMENDED] 

1.  The  authority  citation  lor  7  CFR 
part  58  continues  to  read  as  follows: 

Authority:  7  ISC.  1b^l-lb27.  ii;il.'ss 
(ithiTwise  noted. 

2.  Subpart  J — United  States  Standards 
for  Grades  of  Colbv  Cheese  is  rex  ised  to 
read  as  follows: 

Subpart  J — United  States  Standards  lor 
Grades  of  Colby  Cheese 

Dcfmilions 

.S.-c:. 

5H.247.S     Vm\\>\  (heese. 

58  2476     Tyjics  of  siirt.ii  e  proli'i  tjun. 

L'.S.  Grades 

r)8.2477     NomciK  iaturt'  of  t  '..S.  ^r.id-'s. 
5H  2478     Basis  for  (ii'tiTmiiiiilioii  of  I  i.S. 

•^nide. 
58.2479     ,Spt>(.ifi(  atioiis  tor  t  ..S.  ;;r,iiirs. 
.58.2480     f.S  gradi-  not  .issign.iliie. 

Explanation  of  Terms 

58.2481      Expl.in.ition  ot  tiTills. 

Subpart  J— United  States  Standards 
for  Grades  of  Colby  Cheese  ' 

Definitions 

§  58.2475    Colby  cheese. 

Colby  r/icese  is  cheese  made  by  the 
colby  proc:ess  or  by  any  other  procedure 
whic:h  produc :es  a  finislied  c;heese 


'  (^ompli.iiK  I'  «  ith  thcs''  ^I,1nli.:^ll^  <li»'>  niil 
i'X(  ii.M>  f.iiluri"  to  (.ompiv  wiih  the  pruvivlDiis  ot  i.hi- 
I  riirr.il  lootl.  Drug  .tiul  lJ3>^mi'li(  Ail. 


having  the  same  organoleptic,  physical, 
and  c:hemical  properties  as  the  c;heese 
produced  by  the  c;olby  pr(x;ess.  The 
c:heese  is  made  from  cow's  milk  with  or 
without  the  addition  of  artificial 
coloring.  It  contains  added  common  vtII 
and  more  than  40  percent  moisture,  its 
total  solids  content  is  not  less  than  50 
percent  milkfat,  and  it  conforms  to  the 
applicable  provisions  of  21  CFR 
133.118,  "Cheeses  and  Related  Chtvse 
Products."  as  issued  by  the  Food  and 
Drug  Administration. 

§  58.2476    Types  of  surface  protection. 

The  following  are  the  types  of  surface? 
protec:tion  for  c;olby  cheese: 

(a)  Eindfd  and  parnffin-dippt^d 
The  c:heese  that  has  formed  a  rind  is 

dipped  in  a  refined  paraffin,  amorphous 
wax.  microcrystalline  wax.  or  othi^r 
suitable  substance.  Such  coating  is  a 
continuous,  unbroken,  and  uniform  film 
adhering  tightly  to  the  entire  surlace  of 
the  cheese  rind. 

(b)  Eindh^s. 

(1)  Wrnppfd.  The  c;heese  is  properly 
enveloped  in  a  tight-fitting  wrapper  or 
other  protective  covering,  which  is 
sealed  with  sufficient  overlap  or 
satisfactory  closure.  The  wrapper  (jr 
c:overing  shall  not  impart  color  or 
ohjecticTiiable  taste  or  odor  to  the  cheese. 
The  wrapper  or  coverinij  shall  be  of 
siiffi(,ientl\  low  permedbilit\  to  air  so  .is 
to  prevent  the  formation  of  a  rind. 

(2)  Pfirnffin-dippfd.  The  chcjese  is 
dipped  in  a  refined  p^iraffin.  amorphous 
wax.  mic  rocrystalline  wax.  or  other 
suitable  substance.  The  paraffin  shall  fx' 
applied  so  that  it  is  continuous, 
unbrokcm.  and  uniformly  adheres  tight  I  \ 
to  the  entire  surface.  Ha  wrapper  or 
coating  is  applied  to  tlie  cheese  prior  to 
paraffin  dipping,  it  shall  (jompletel\ 
envelop  the  cheese  and  not  impart  (  olor 
or  objectionable  taste  or  odor  to  the 
c:h»>ese. 

r.S.  Grades 

§58.2477    Nomenclature  ot  U.S.  grades. 

rh(?  nomciu  lature  of  U.S.  gr.id'">  is  ,,s 
follows: 

(a)  U.S.  Grade  AA. 

(b)  U.S.  Grade  A. 

(c)  U.S.  GradH  B. 

§  58.2478     Basis  tor  determination  of  U.S. 
grade. 

(a)  The  cheese  shall  be  grailcd  no 
sooner  than  10  days  ot  age. 

(b)  The  rating  of  each  quality  factor 
shall  be  established  on  the  basis  of 

(  hara(  ti?risti(.s  present  in  any  vat  of 
cheese. 

(c:)  The  U.S.  grades  oi  colby  cheese  .in- 
detcirmined  on  the  basis  of  rating  ti;e 
following  (jualitv  factors: 

(l)Fl.ivor. 
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(2)  Body  and  texture. 

(3)  Color. 

(-4)  rinish  and  appearanciv 
((in  lit'  filial  U.S.  >{rud»' shall  In- 
«'st;iMislied  on  the  basis  of  the  low»'Sl 
ralill^  of  .my  one  of  the  qiialitv  tactors 

§  58.2479    Specifications  for  U.S.  grades. 

(a)  US  Grade  AA.  U.S.  Gradt-  A.^ 
(.o!h\  Cheese  shall  conform  to  the 
lollowing  reqiiireiiu^nts  (See  Tahles  I.  II. 
III.  and  I\'  of  this  section): 

( 1)  Flavor.  The  cheese  sJiall  possess  a 
tme  and  highly  pleasing  colbv  chees«! 
flavor  which  is  free  from  undesirable 
tastes  and  odors,  or  it  iiiav  f)e  lacking  m 
flavor  development.  The  <,heeM'  mav 
pos.sess  a  very  slight  fetni  flavor.  See 
Table  1  of  this  section. 

(2)  Biniy  nnd  Taxttirt-.  A  \>\u^  drawn 
troiii  the  i;heese  shall  be  firm. 
Impendent  upon  the  metfiod  ol 
manufacture,  a  satisfactory  plug  inav 
exhibit  evenly  distributed  small 

tnei  hanical  openings  or  a  close  botiv 
i'ht!  cheese  shall  not  possess  sweet 
holes,  yeast  holes,  or  other  gas  holes 
rhe  texture  may  be  definitely  curdv.  See 
Table  II  of  this  section. 

I'.i)  Color.  The  color  shall  t)e  uniform 
and  bright.  If  colored,  the  che»?se  should 
be  a  medium  yellow-orange.  .See  Table 
III  of  this  set.tion. 

(4)  Finish  and  a^pt^arancc. 

(i)  Hindfd  and  paraffin-dippfd.  The 
bandage  shall  be  evenly  placed  over  the 
entire  surface  of  the  cheese  and  be  free 
from  unnecessary  overla[)ping  and 
wrinkles,  and  not  burst  or  torn.  The  rind 
shall  be  sound,  firm,  smooth,  and 
|iro\  ide  good  protection  to  the  «  ht^es^^. 
rhe  surface  shall  be  smooth,  bright,  and 
have  a  good  coating  of  wax  or  coating 
that  adhertjs  firmly  to  all  surfaces.  The 
«  heese  shall  be  free  from  mold  under 
the  paraffin.  The  chee.se  shall  \m'  free 
Irorn  high  edges,  huffing,  or 
lopsidedness.  but  may  possess  soiled 
surface  to  a  very  slight  degr»H'.  See  Table 
IV'  of  tfiis  section. 

(ii)  liindlt'ss  and  vxrapfx-d.  The 
wrapper  or  covering  shall  be  pra(  ticallv 
smooth  and  properly  sealed  with 
adequate  overlapping  at  the  seams  or 
sealed  bv  any  other  satisfactory  type  of 
(  Insure.  The  wrapper  or  covering  shall 
be  neat  and  shall  adeciiintelv  nnd 
set;urely  envelop  the  cheese,  but  mav  be 
slightly  wrinkled.  Allowance  should  be 
made  for  slight  wrinkles  (aused  bv 
( rirnping  or  sealing  when  vacuum 
(ia{  kaging  is  used.  The  (:he(>s<-  shall  be 
tree  from  mold  under  the  wrapper  or 
(:ov»;ring  and  shall  not  be  huffed  or 
lopsided   See  Table  IV  of  this  section. 

(iii)  Hindlfss  nnd  pamffni  dipprd 
The  chetrse  surface  shall  be  smooth, 
oright.  and  have  a  good  coating  of 
I'araffin  that  adheres  firmlv.  If  a 


wTap[)er  or  coating  is  applied  prior  to 
paratiin  dipping,  it  shall  complelelv 
envelop  the  cheese.  The  chtsese  shall  he 
fr»'e  from  high  edges,  huffing. 
I(t()si(ledness.  or  mold.  The  cht^se  mav 
possj'ss  soile<I  surface  to  a  ver\  slight 
<legn'e  The  wrapper  may  be  v^rinkled  to 
a  slight  degree.  See  Table  IV  of  this 
M'ction. 

lb)  I'  S  Gmdr  A   US.  Crade  A  Colin 
Cheese  shall  conform  to  the  following 
requirements  (See  Tables  I,  II,  III.  and  IV 
ol  tins  section): 

(1)  Flavor.  The  cheese  shall  pos.sess  a 
pleasing  colby  cheese  flavor  whi(  h  is 
tree  frf)m  undesirable  tastes  and  odors, 
or  it  may  be  lacking  in  flavor 
development.  The  cheese  mav  posses!% ' 
very  slight  a(.id  flavor  or  teed  flavor  to 

a  sliglit  degree.  See  Table  I  of  this 
set  tion. 

(2)  Hody  and  tn\tiin-.  A  plug  drawn 
trom  the  cheese  shall  be  reasonnblv 
firm.  Dependent  upon  the  method  of 
manufa(.ture,  a  satisfactory  plug  nia\ 
exhibit  evenly  distributed  mechanical 
openings  or  a  close  body.  The  plug  shall 
be  fr(?«'  from  sweet  holes,  yea.st  holes,  or 
-other  gas  holes.  The  body  mav  be  very 
slightly  loo.sely  knit  or  definitelv  curdv. 
See  Table  II  of  this  section. 

(.'))  Color.  The  color  shall  l>e  fairly 
uiiiff)rm  and  bright.  If  colored,  the 
(heese  shall  be  a  medium  yellow- 
orange.  The  cheese  may  possess 
waviness  to  a  very  slight  degree.  See 
Table  III  of  this  section. 

(4)  Finish  and  appenrnnrp. 

(i)  Hindfd  and  parnffin-dippt'd.  The 
bandage  shall  be  evenly  placed  ov(;r  the 
entir»!  surface  of  the  cheese  and  not  be 
burst  or  torn.  The  rind  shall  be  sound, 
firm,  smooth,  and  provide  gomi 
protfH:tion  to  the  cheese.  The  surfa(  e 
shall  Im?  practically  smooth,  bright,  and 
have  a  good  coating  of  paraffin  that 
adheres  firmly  to  all  surfaces.  The 
cheese  shall  I>e  free  from  mold  under 
the  paraffin.  The  cheese  mav  possess  the 
following  characteristics  to  a  very  slight 
degree:  Soiled  surface  or  surface  mold: 
and  to  a  slight  degree:  High  edges, 
irregular  press  cloth,  lopsided,  or  rough 
surfai  e.  See  Table  IV  of  this  section. 

(ii)  Hindlcss  and  wrapped.  The 
wrapper  or  covering  shall  \n-  practically 
Miioolh.  prof)erly  sealed  with  ade(]iiate 
overlapping  at  the  seams  or  sealed  bv 
any  Cither  satisfactory  type  of  closure. 
The  v\rapper  or  covering  shall  In;  neat 
and  adequalt^ly  and  secureU  envelop 
the  (heese  but  may  be  slightly  wrinkled. 
Allowance  should  be  made  for  slight 
wrinkles  cau.sed  by  crimping  or  .sealing 
wtien  vacuum  packaging  is  used.  The 
(.heese  shall  bt?  fre(!  from  mold  under 
the  wrapper  or  covering  and  shall  not  be 
huffed  but  may  pos.sess  to  a  slight 
degree:  High  edges,  lopsided,  irregular 


press  cloth,  or  rough  surface.  See  Table 
IV'  of  this  se<:tion. 

(iii)  RindU'ss  and  paraffin-dippt-d. 
The  cheese  surface  shall  be  bright  and 
have  a  gcKxi  coating  of  paraffin  that 
adhert;s  fimdy.  If  a  wrapper  or  coating 
is  applied  prior  to  paraffin  dipping,  it 
shall  completely  envelop  the  cheese  and 
have  a  gocxl  coating  of  paraffin  that 
adheres  firmly.  The  cheese  mav  possess 
soiled  surface  to  a  very  slight  degree. 
The  cheese  shall  be  free  from  mold,  and 
may  pcissess  to  a  slight  degree:  High 
edges,  lopsided,  irr(?gular  press  cloth,  or 
rough  surface.  The  wrapper  may  be 
wrinkled  to  a  slight  degree.  See  Table  IV 
of  this  section. 

(c)  US  Grndr  B  U.S.  Grade  B  Colby 
Cheese  shall  conform  to  the  following 
requirtjments  (See  Tables  I.  II,  III.  and  H' 
of  this  section): 

(1)  Flavor.  The  cheese  may  possess  a 
fairly  pleasing  (olby  cheese  flavor,  or  it 
may  be  la(.king  in  flavor  development. 
The  cheese  may  possess  the  following 
flavors  to  a  very  slight  di^ree:  Onion  or 
sour;  to  a  slight  degree:  Barny,  bitter, 
flat,  fruity,  malty,  old  milk,  rancid, 
utensil,  weedy,  whey-taint,  or  yeasty; 
nnd  to  a  definite  degree:  Acid  or  feed. 
.See  Table  I  of  this  section. 

(2)  Body  and  texture  A  plug  drawn 
from  the  cheese  shall  be  moderatelv 
firm.  Dependent  upon  the  method  ot 
manufacture,  a  satisfactory  plug  mav 
exhibit  me<  hanical  openings  or  a  close 
body.  The  cheese  may  possess  the 
following  ch.iracteristics  to  a  slight 
degree:  Coarse,  corky,  crumbly,  gassv. 
loosely  knit,  mealy,  pasty,  short,  slitty. 
sweet  holes,  or  weak:  and  the  following 
to  a  definite  degree:  Curdy.  See  Table  II 
of  this  section. 

(:t)  Color.  The  cheese  may  possess  the 
following  characteristics  to  a  slight 
degree:  Acid-cut,  dull,  faded,  mottled, 
salt  spots,  st^nmy,  unnatural,  or  wavy.  In 
addition,  rindless  colby  cheese  may 
have  a  bleached  surface  to  a  slight 
deunw.  See  Table  III  of  this  sectitm. 

(4)  Finish  and  appearance. 

(i)  Binded  and  paraffin-dipped.  The 
bandage  shall  be  placed  over  the  entin- 
surface  of  the  cheese  and  may  be 
uneven  and  wrinkled,  but  not  burst  or 
torn.  The  rind  shall  be  reasonably  sound 
and  free  from  soft  spots,  rind  rot.  cracks, 
or  openings  of  any  kind.  The  surface 
may  be  rough  and  unattractive  but  shall 
p()S.sess  a  fairly  good  coating  of  paraffin. 
The  paraffin  may  be  scaly  or  blistered, 
with  very  slight  mold  under  the  Kindage 
or  paraffin,  but  there  shall  he  no 
in(li(.ation  that  mold  has  enten-d  the 
(lieese  The  cheese  may  possess  the 
following  characteristics  to  a  slight 
degre(f:  Checked  rind,  defective  coating, 
soiled  surface,  sour  rind,  surface  mold, 
or  weak  rind:  and  to  a  definite  degree: 


High  edges,  irregular  press  clodi. 
lopsided,  or  rough  surface.  See  Table  IV' 
of  this  section. 

(ii)  Bindless  and  wrapped.  The 
w  rapper  or  covering  shall  be  unbroken 
and  shall  adequately  <Tnd  securely 
envelop  the  cheese.  The  following  mav 
be  present  to  a  very  sliglit  degree:  Mold 
under  the  wrapper  hut  not  entering  the 
cheese:  to  a  slight  degree:  .Soiled  surfnc(. 
or  surface  mold;  and  to  a  definite 


degree:  Higli  edges,  irregular  press  cloth, 
lopsided,  rough  surface,  or  wrinkled 
wrapper  or  (  over.  See  Table  IV  of  this 
section. 

(iii)  Bindlesa  and  paraffin-dippt-d. 
The  wrapper  or  coating  applied  prior  to 
paraffin  dipping  shall  adequately  and 
securely  envelop  the  cheese  and  have  a 
cx)ating  of  paraffin  that  adheres  finnh  to 
the  cheese  wrapper  or  shall  be  unbroken 
hut  mav  be  definitely  wrinkled.  The 


tKiraffin  ma\  Ite  s(udy  or  blistered,  with 
very  slight  mold  under  the  [)arrdrm.  but 
there  shall  be  no  indication  that  mold 
has  entered  the  (heese.  The  (heese  mav 
possess  the  follow  ing  characteristif  s  to 
a  slight  degree:  Defet:tive  ( oating.  soiled 
siirfa(.e,  or  surf.ice  mold:  and  the 
following  to  a  definitt;  degn^e:  High 
(;dges.  lopsided,  irregular  press  cloth,  or 
rough  surface.  See  Table  IV  of  tills 
sectifHi. 


Table  I.— Cuvssification  of  Flavor  With  Correspomdinig  U.S.  Grade 


Flavor  charactenstics 


Acid  

Bamy 

Bitter 

Feed 

Flat  

Fruity  

Malty  

Old  milk  .... 

Onion  

Rancid  

Sour  

Utensil  

Weedy  

Whey-taint 
Yeasty  


AA 


VS 


VS 

s 
s 


D 
S 
S 
D 
S 
S 

s 
s 

VS 

s 

VS 

s 
s 
s 
s 


{— )  =  Uot  permitted    VS  =  Very  Slight    S  =  Shght    D  =  Definite. 

Table  II.— Classjfication  of  Body  amd  Texture  With  Corresponding  U.S.  Grade 


Body  and  texture  characteristics 

AA 

A 

B 

Coarse  „ 

1    1    la  1   1    1    1    M    M 

d 

VS 

S 

S 

s 
d 
s 

c 

Corky 

Crumbly 

Curdy   

Gassy 

Loosely  knit 

Mealy  

c 

Pasty  

s 
s 
s 
s 
s 

Short  

Slitty  :. 

Sweet  holes  

Weak 

(— )  =  htot  permitted    VS  =  Very  Slight    S  =  Slight    D  =  Definite. 

Table  III.— Classification  of  Color  With  Corresponding  U.S.  Grade 


Color  characteristics 

AA 

A 

B 

Ac«d-cii« _ 



VS 

s 

Bleached  surface  (rtndless)  

s 

Dull  or  faded  

o 

Mottled  „ _ „ _ 

c 

Satt  spots  

s 

Seamy  

s 

Unnatural  

s 

Wavy 

s 

(— )  =  Not  permitted    VS  =  Very  Slight    S  =  Slight. 

Table  IV.— Classification  of  Finished  Ar^o  Appearance  With  Corresponding  U.S.  Grade 


Finish  arxi  appearance  ctiaractenstics 


Rindtess: 

Defective  coating  (paraffin-dipped;  scaly,  blistered,  and  checkec^)  ._. 
High  edges  _ _ 


AA 


S 

o 
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Finish  and  appearance  characteristics 

AA 

A 

B 

Irregular  press  cloth  (uneven,  wrinkled,  and  improper  overlapping)   

VS 

s 
vs 

S 
S 

s 

VS 

s 

s 
s 
s 

s 
vs 

vs 

0 

Lopsided    

0 

Mold  under  wrapper  or  covering  

v^ 

Rough  surtace           

n 

Soiled  surlace       

s 
s 

Soiled  surtace  (paratfin-dtpped)  

Surlace  mold  

Q 

Wrinkled  wrapper  or  covering  (paraffin  dipped)  

Rinded 

Checked  rind           

Defective  coating  (scaly.  Wistered,  and  checked) 

D 
S 

s 

High  edges       

Irregular  press  Cloth  (uneven,  wrinkled,  and  improper  overlapping)  

Lopsided  

D 
D 
0 

Mold  under  paraWin  

VS 

n 

Rough  surlace  

Soiled  surlace 

c 

Sour  rind  

s 
s 
s 

Surlace  mold  

Weak  rind  

(— )  «  Not  permitted    VS  »  Very  Slight     S  .  Slight     D  =  Definite 


UMI 


58.2480  US.  grade  not  assignable. 

Cdlhv  (  hfcst:  sh.il!  not  he  .issi^iii'd  a 
I  '.S.  griidc  tor  one  or  more  of  (he 
loliowin^  reasons: 

(n)  The  cheese  fails  to  meet  or  exceed 
llic  ri'(|iiiri'iiit'nls  for  U.S.  O.-uie  B 

(b)  The  I  hecse  is  prodiii  vd  in  a  pliiiit 
Ih.il  is  rated  iiu'lij^ihit'  for  I'.SD.A  ^^rl(illl^; 
s(T\i(  H  or  is  not  l'Sl),\-:i[)pr()vtHl. 

Fxpianation  of  I'ernis 

58.2481  Explanation  of  terms. 

(a)  With  rcsptfct  to  types  of  surface 
pmtfction: 

(1)  Paraffin.  Refined  paraffin, 
nniorphnus  \va\.  ii)ii;ro(  r\stnlli?U!  wax. 
or  any  (.oiiitMiiatioii  uf  such  or  any  other 
suitable  substance. 

(2)  Paraffin  dippt-d  Checsn  that  has 
b«H>n  (  oatH(i  uitfi  p;iraflin. 

(.1)  Bind  .\  harti  (:oalill^  caused  bv  (he 
dehydration  of  the  surf.ice  of  the  cheese. 

(4)  Rmdrd.  A  prote«.tion  developed  by 
the  formation  of  a  rind. 

[5]  W;n<y/fss  Clheese  vvhii  h  has  not 
formed  a  niui  due  to  the  impervious 
type  of  wrapper,  covering  or  container. 
en<:losing  the  cheese. 

(fi)  \Vrnpf>fd  Cheese  that  h.is  been 
<:overed  wilh  a  transparent  or  opacjue 
material  (plastic  film  type  or  foil)  next 
to  th»>  surfac  e  of  the  cheese. 

(7)  Wrapper  or  mvcring.  A  plastic 
film  or  foil  material  next  to  the  surfai  e 
of  tlie  (  heese,  used  as  an  enclosure  or 
covering  of  the  cheese. 

(b)  With  rt-sprrt  tn  fhnnr: 

(1)  Vi-ry  shi^ht.  Detec.teil  only  u|)oii 
very  critic  al  examination. 

(2)  Slight.  Detected  only  upon  critii.al 
exaniinalion. 

(:t)  Driinitf.  Not  intense  lint 
detectable. 


(4)  rndi-sinihh'  Those  listed  in  excess 
of  the  intensity  pt^rmitted  or  those 
(  haracterizing  flavors  not  listed. 

Ci)  And.  Sharp  and  pucki^ry  to  the 
taste,  characteristic  of  lactic  ac  id. 

(T))  Barnv  A  flav  or  (  harac  tenstic  of 
the  odor  of  a  [loorK  \ciiti  l.ited  i ow 
barn. 

(7)  Hiltcr.  Distasteful,  similar  to  the 
taste  of  quinine. 

(H)  Ft'fd  Feed  flavors  (sue  h  as  alfalfa. 
sueet(  lover,  silage,  or  similar  teed)  in 
milk  (  arried  through  into  the  cheese. 

(9)  Flat  hisipid.  pra(  tically  devoid  of 
any  charai  teristic  colbv  cheese  flavor. 

(10)  Fruity  A  fermented,  sweet,  fruit- 
like llavor  resembhng  appl»!S. 

(11)  Lacking  in  flavor  drvflopincnt. 
No  undesirable  and  very  littlt?.  if  any. 
colbv  I  heese  fl.uor  devt^lopment. 

(12)  Malty  A  distinctive,  harsh  flavor 
suggestive  of  malt. 

(1,3)  Old  milk.  Lacks  freshness. 

(14)  Onion  A  flavor  rec  ognized  by  the 
peculiar  taste  and  aroma  suggestive  of 
its  name.  Present  in  nulk  or  cheese 
when  the  cows  have  eaten  onions, 
garlic,  or  leeks. 

(l.S)  Hanrid  A  flavor  suggestive  of 
rancidity  or  butvric  acid;  sometimes 
associated  with  bitti^rness. 

(Ifi)  Sour  An  at  id.  pungent  flavor 
resembling  vini>gar. 

(17)  L'tt-nsil  A  flavor  that  is 
suggestive  of  improper  or  inadequate 
washing  and  sterilization  of  milking 
machines,  utensils,  or  factory 
equipment. 

(18)  Wffdy.  A  flavor  present  in  cheese 
when  cows  have  eaten  weetiy  hay  or 
grazed  on  weed-infested  pastur**. 

(19)  Whry-taint.  A  slightly  acid  flavor 
characteristic  of  fermented  whey. 


(20)  Verish-.  .\  flavor  ilu)icatin^  yeasty 
fermentation. 

((  )  With  rrspi-c  t  to  hodv  and  ti'\tiirir 

(1)  \'t'r\  slight.  DettMted  only  upon 
very  critical  examination  and  present 
only  to  a  minute  degree. 

(2)  Slight  Barely  identifiable  and 
|)reseiit  niiK  to  a  small  degree. 

[3J  Dt'finitf.  Readily  uientifiabl.!  .iiid 
present  to  a  substantial  degree. 

(4)  Conrsr  Feels  rough,  dry.  and 
sandv. 

(."))  (Airkv  Hard,  tough,  over-finu 
(.heese  which  does  not  readily  bre.ik 
down  when  rubbed  between  (he  thuiul) 
and  fingers. 

(fi)  C.nnnhly.  Tends  (o  tall  apart  wlu-n 
rubbed  helween  the  thumb  and  fingers 

(7)  Ciirdv  Smooth  hut  firm;  when 
worked  between  the  fingers  is  rublx'rv 
and  not  waxy  or  broken  down. 

(H)  Finn  Feels  solid,  not  soft  or  weak. 

I'M  Cnssv.  Gas  holes  of  v  arioiis  sizes 
cUid  mav  be  s(  attered. 

(10)  loosely  knit.  Curd  parti(.les  are 
not  well-matted  and  fused  together. 

(11)  Mfniy.  Short  body,  does  not  nioid 
well  and  looks  and  feels  like  (  nrn  meal 
when  rubbed  between  the  thumb  and 
fingers. 

(12)  Stfrhaniral  openings  Irregul.ir 
shaped  opeiungs  that  are  (.aused  by 
variations  in  make  procedure  and  not 
caused  by  gas  fermentation. 

(13)  Pastv  Is  usually  a  weak  body  and 
when  the  (heese  is  rubbed  b«!lween  the 
thumb  and  fingers  becomes  sticky  and 
smeary. 

(14)  Pinny  Numerous  very  small  gas 
holes. 

(l.'i)  Reasonably  firm.  Somewhat  less 
firm  but  not  to  the  extent  of  fnung  we;ik 

(ir>)  Short  No  elasticity  in  the  (hee.se 
plug  and  when  rubbed  between  the 


thumb  and  fingers,  the  cheese  tends 
toward  mealiness. 

(17)  Slitty.  Narrow,  elongated  slits 
generally  associated  with  a  cheese  that 
is  gassy  or  yeasty.  Sometimes  referred  to 
as  "hsh-eyes." 

(IH)  S^ye^'t  holes.  Spherical  gas  holes 
which  are  glossy  in  appearance  and 
usually  about  the  size  of  BB  shots. 
Ihest!  gas  holes  are  sometimes  referred 
to  as  "shot  holes." 

(19)  Weak.  The  cheese  plug  is  soft  hut 
is  not  necessarily  sticky  like  a  pastv 
I  heese  and  re(]uiri's  little  prt;ssure  to 
crush. 

(il)  With  respect  to  color: 

(1)  Very  slight.  Detected  only  upon 
very  critical  examination  and  present 
only  to  a  minute  degree. 

(2)  Slight.  Barely  identifiable  and 
present  only  to  a  small  degree. 

(3)  Acid-cat.  A  bleached  or  faded 
(.f)!or  which  sometimes  varies 
throughout  the  (.heese  and  appears  most 
ohen  around  mechanical  openings. 

(4)  Bleached  surface.  A  faded  color 
beginning  at  the  surface  and  progressing 
inward. 

(.■))  Dull  or  faded  A  color  (ondition 
la(  king  in  luster  or  translucency. 

(())  Mottled.  Irregular  shaped  spots  or 
blotches  in  which  portions  are  light 
colored  ancf  others  are  of  higher  color 
Also  an  uiu'venness  of  color  due  to 
combining  the  (  urd  from  two  different 
vats,  sometimes  rc'ferred  to  as  "mixed 
curd." 

(7)  Salt  spots.  Large  light  colored 
spots  or  areas. 

(H)  Seamy.  White  thread-like  lines 
'  that  form  when  the  curd  is  i;ot  properh 
matted  or  fust^d. 

CO  I  'nnntiiral.  Deep  orange  or  reddish 
color. 

(10)  Uncniored.  Absciu.e  of  added 
(.oloring. 

(11)  UVivy.  I'nevonness  of  (olor  wliic  li 
appears  as  layers  or  waves. 


(e)  With  respect  to  finish  and 
appearance: 

(1)  Yen.- slight.  Dtjtected  only  upon 
very  critical  examination  and  present  to 
a  minute  degree. 

(2)  Slight.  Barely  identifiable  and 
present  to  a  small  degree. 

(3)  Definite.  Readily  identifiable  and 
present  to  a  substantial  degree. 

(4)  Adequately  and  securely 
enveloped.  The  wrapper  or  covering  is 
properly  sealed  and  entirely  encloses 
the  cheese  with  sufficient  adherence  to 
the  surface  of  the  cheese  to  protect  it 
from  contamination  or  dehydration. 

(5)  Bandage.  Cheese  cloth  used  to 
wrap  cheese  prior  to  dipping  in  paraffin. 

(6)  Bandage  evenly  placecl.  Placement 
of  the  bandage  so  that  it  completely 
envelops  the  cheese  and  overlaps  evenly 
about  one  inch. 

(7)  Bright  surface.  Clean,  glossy 
surface. 

(8)  Burst  or  torn  bandage.  A  severance 
ot  the  bandage  usually  occurring  at  the 
side  seam:  or  when  the  bandage  is 
otherwise  snagged  or  broken. 

(9)  Checked  rind.  Numerous  small 
cracks  or  breaks  in  the  rind  which 
sometimes  follows  the  outline  of  curd 
particles. 

(10)  Defective  coating.  A  brittle 
coating  of  paraffin  that  breaks  and  peels 
off  in  the  form  of  scales  or  flakes;  fiat 

or  raised  blisters  or  bubbles  under  the 
surface  of  the  paraffin:  (  hec  ked  paraffin, 
including  cracks,  breaks  or  hairline 
cluM.ks  in  the  paraffin  or  coating  of  the 
clieese. 

(11)  Firm  sound  rind.  A  rind 
possessing  a  firmness  and  thickne.ss  (not 
easily  deputed  or  damaged)  consistent 
with  the  size  of  the  cheese  and  whi(  h 

IS  dry.  smooth,  and  closely  knit, 
sufficient  to  protect  the  interior  qualify 
from  external  defects;  free  from  checks, 
cracks,  breaks,  or  soft  spots. 

(12)  High  edge.  A  rim  or  ridge  on  the 
side  of  the  cheese. 


(13)  Huffed.  A  block  of  cheese  whi(.h 
is  swollen  because  of  gas  fermentation. 
The  cheese  becomes  rounded  or  oval  in 
shape  instead  of  having  fiat  surfaces. 

(14)  Irregular  press  cloth.  Press  cloth 
improperly  placed  in  the  hoop  resulting 
in  too  much  press  cloth  on  one  end  anrJ 
insufficient  on  the  other  causing 
overlapping;  wrinkled  and  loose  fitting. 

(15)  Lopsided.  One  side  of  the  cheese 
is  higher  than  the  other  side. 

(Ifi)  Mold  under  bandage  and 
paraffin.  Mold  spots  or  areas  under  the 
paraffin. 

(17)  Mold  under  wrapper  or  covering. 
Mold  spots  or  areas  under  the  wrapper 
or  covering. 

(18)  Rind  rot.  Soft  spots  on  the  rind 
that  have  become  discolored  and  are 
d(;cayed  or  decomposed. 

(19)  Rough  surface.  Lacks 
smoothness. 

(20)  Smooth  surface.  Not  rough  or 
uneven. 

(21)  Soft  spots,  .^reas  soft  to  the  touch 
and  which  are  usually  faded  and  moist. 

(22)  Soiled  surface.  Milkstone,  rust 
spots,  or  other  disc;oioration  on  the 
surface  of  the  cheese. 

(23)  Sour  rind.  A  fermented  rind 
condition,  usually  confined  to  the  faces 
of  the  cheese. 

(24)  Surface  mold.  Mold  on  the 
exterior  of  the  paraffin  or  wrapper. 

(25)  Wax  or  paraffin  that  adheres 
firmly  to  the  surface  of  the  cheese.  .\ 
coating  with  no  craf;ks,  breaks,  or  loose 
areas. 

(26)  Weak  rind.  A  thin  rind  which 
posse.sses  little  or  no  resistance  to 
pressure. 

Dntrd:  February  23.  1995. 
Lon  Hilajniya. 
Administnitor. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CrR  Part  61 

[Docltet  No.  28095:  SFAR  No  73] 

RIN2120-AF66 

Robinson  R-22/R-44  Special  Training 
and  Experience  Requirements 

agency:  I'i!<ifral  Aviation 
Atiiniiiistration  (FAA).  I)<>partiiict)t  of 
Transportation  (DOT). 
ACTION:  Final  nilo;  R»»qii»«jf  for 
I  iiinincnts. 

SUIMMARV:  This  S^wHial  iedi'rai  Aviation 
Ki>)>tilation  (SFAR)  osJal)lishPs  spocial 
training  and  iytpi>rien«:n  rijquinunnnt.s 
for  pilots  op«>ni(ing  \hv.  Rohinsiin  mudi'l 
K-22  or  R-44  helicoptnrs  to  maintain 
safi'  operation  of  Roiiinson  hfOicopti-rs. 
It  also  cstablishns  spncial  training  and 
rxpcritMK  f  n^quirfiments  for  <  rrtifiod 
flif^ht  instrncfors  condiictioR  sttuUMit 
instnit  lion  or  flight  rovirws.  The  FAA 
has  dt:li>miin»'d  this  enmrgonry  SFAR  is 
iitHMii'd  to  nispoiid  to  th«  niimlnir  of 
iM'cidRnls  involving  tho  Robinson  niixlt'l 
K-22  and  R-44  helic  optrrs.  The 
intended  effect  of  this  emergency  action 
is  to  iiu:n<ase  awan'ness  of  and  training 
for  the  potential  hazards  of  particular 
flight  opi^rations  in  the  Robinson 
helicopters. 

DATES:  I'his  Hnal  nde  is  efferliv**  Mar«:h 
27.  19^)5.  This  final  rule  (!xpir«^ 
IX!cenilj«!r  M,  UK)?.  Cotmiients  must  U» 
reciMved  by  May  :»0,  199.S. 

ADDRESSES:  Oonunents  shtMild  b** 
subnutt«ul  in  tripli4'Ml«>  lo  Frnk^riil 
Aviation  Administration.  OfTice  of  tli« 
(^hief  Counsel.  Attn:  Rules  DcK-ket 
(A(;<%2«Kt|.  I>>ikn  No.  28<>«»5.  HIWI 
lildein'iiilem  f  .Avenue.  .SVV  . 
Wiishin>;Ioii.  IX:  205;)1 
FOR  FURTHER  IMfORMATTON  CONTACT: 
KolxTl  I  ()'llav«'r,  ()p*>raliuns  Ur<<m:h, 
AF.S-H2().  (W^neral  .Xxiation  and 
( :omn)en  lal  Division.  HOO 
Independeni f  Ave.  .S\V.,  Washington, 
DC  2()'i')l;  lelijphone:  (202)  2157-7031. 

SUPPLEMENTARY  INFORMATION: 

( jtmment.s  Invited 

All  intereslt'd  peisons  .ire  invited  to 
«  KininLMit  on  this  .SFAR  by  submitting 
such  vvrittiMi  dat.i.  views,  or  arg\uu<tnts 
as  thi.'v  Miav  desire,  includn^g  conunents 
ii'l.iliiij;  to  the  environiueulul.  energy,  or 
<M  t>noMnc  iiupa<:ts.  (!omiuuni<:attons 
siiould  identify  the  regulatory  tirxrket  or 
SFAK  Muinber.  and  be  submitted  in 
Inpliiali-  lo  tin-  Federal  Aviation 
Adiiniiislralion.  (Jfiice  of  the  (-;hiel 
Coun.sol.  Attn   Rules  Dim  ket  (A(;C--^00). 
Do.  ket  No.  2HO<).5,  H«M)  l«de|>«)>dei)«;e 


Ave..  Washington.  DC  20591   All 
«»niniunications  received  will  be 
ronsiderwl  by  the  Administrator.  The 
rules  in  this  .SFAR  may  be  changed  as 
a  result  of  comments  m<aMved  from  th« 
public.  All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  in  Room  915-r.  of  the  FAA 
Huilding.  HOO  Independence  Ave.. 
Washington.  DC  20591.  Persons  wishing 
to  have  the  FAA  acknowledge  raoeipt  of 
their  comments  must  submit  a  aelf- 
aikiressed.  stamped  pwjstcard  with  the 
following  statement:  "Cx)mments  to 
Docket  Number  28095."  The  po.stcard 
will  then  be  dated,  time  stamped,  and 
returned  by  the  FAA.  . 

Availability  of  This  SFAR 

Any  person  may  obtain  a  copy  of  this 
SFAR  bv  subinitting  a  ivquest  to  the 
FAA.  Office  of  Public  Affairs.  ATTN: 
APA-200,  800  Independence  Avenue. 
SW.,  Washington.  DC.  20591,  or  by 
caUing  the  Offue  of  Public  Affairs  at 
(202)  267-3484.  Persons  wanting  a  copy 
of  this  SFAR  must  identify  the  SFAR  by 
asking  for  "Docket  No.  28095;  Robinaoo 
R-22/R— 44  Special  Training  and 
F^xperience  Requircmcjits  Final  Rule." 

Persons  interested  in  being  placed  on 
a  mailing  list  for  fiiture  notices  should 
request  a  copy  of  Advi.sory  Circular  11- 
2A.  Notice  of  Proposed  Rulemaking 
DLstribution  System,  which  deS4:ril)es 
the  application  procedure. 

Background 

Part  61  of  Title  14Df  the  Code  of 
Ftwieral  Regulations  (14  CFR  part  61) 
details  the  certification  requiroments  for 
pilotjiand  flight  mMnictors.  Particular 
requirements  for  pilots  and  flight 
instructors  in  rotorcraft  are  found  in 
Subparts  C  through  G,  and  Appendix  B 
of  part  61.  These  requiminentsdo  not 
address  any  sp(K:ific  typ<'  or  nuxlel  of 
roton  ra(^   However,  the  F'AA  has 
dotermint'd  that  specific  training  and 
cxperiemu;  requirements  are  iief.essarv 
for  the  s4»fe  operation  of  Robins4)Q  R-22 
anti  R— 44  model  helicopters. 

The  R-22  is  a  2 -seat,  reciprocating 
engine-powere<i  helicopter  that  is 
frequently  used  as  low-<  ost  initial 
student  training  aircraft.  The  R— 44  is  a 
4-seat  helicopter  with  similar  operating 
(  haracteristii  s  and  design  features  of  the 
R-22.  The  R-22  is  the  smallest 
helicopter  in  its  class  and  iiK  lirpomtes 
a  unique  cyclic  control  and  rotor 
system.  C^.-rtain  aerodynamic  and  design 
features  of  the  aircraft  cause  specific 
flight  characteristics  that  require 
particular  pi  lot  awareness  and 
nrsponsiveness. 

(.urrentlv.  then;  are  855  n>gistet«<i  R- 
22'sand  thrive  R-44's  in  the  United 
.States.  Since  the  R-22  wasciirtificatiMl. 


there  have  been  339  accidents  in  lh<' 
U.S.  involving  R-22's.  The  F'AA  found 
that  the  R-22  met  14  CFR  part  27 
<;ortifit  ation  roquin-ments  and  issued  a 
type  certificate  in  1979;  however,  the  R- 
22  has  had  a  high  number  of  fatal 
accidents  due  to  main  rotor/airfriime 
contact  when  compared  to  other  piston 
powered  helicopters.  Many  of  thn,se 
accidents  have  been  attributt«d  to  pilot 
performance  or  inexperience,  leading  to 
low  rotor  revolutions  per  minute  (RI»M) 
or  low  "G  '  conditions  that  resultwi  in 
mast  bumping  or  main  rotor-airframe 
contact  accidents.  Jts  small  size  and 
relatively  low  operating  costs  result  in 
its  use  as  a  training  or  small  utility 
aircraft,  and  its  operation  by  a 
significant  population  of  relatively 
inexperienced  helicopter  pilots. 

In  its  analysis  of  accident  data,  the 
FAA  has  found  that  apparently  quulifierl 
pilots  may  not  be  properly  pmpare<l  to 
safely  operate  the  R-22  and  R-44 
helicopters  in  certain  flight  conditions. 
The  FAA  has  determined  that  additional 
specific  pilot  training  is  necessary  for 
safe  operation  of  these  helicopters  as 
part  of  a  comprehensive  program  that 
responds  to  the  high  numljer  of 
accidents  involving  these  heli<:opti!rs. 
Other  elejnents  of  this  program  include 
addressing  design  and  operational 
issues,  cited  by  the  National 
Transportation  Safety  Board  (NT.SB), 
that  may  have  been  contributing  fai  tors 
in  some  of  the  accidents. 

In  addition  to  the  specific  pilot 
training  and  experience  requirements    ' 
n!a)mmentied  by  a  R-22  and  R-44 
Flight  Standardiiation  Board 
established  on  January  8.  1995.  and  the 
subject  of  this  SFAR.  the  FA.\  has  t.iken 
several  other  actions  tf)  alert  pilots  and 
owners  to  the  hazards  of  these 
helicopters.  Individual  notice  to  every 
certificated  rotorcraft  pilot,  including  all 
rotorcraft  certified  flight  instructors  who 
instruct  in  these  helicopters,  was  given 
by  the  F.-\A  when  it  issued  the  Special 
Airworthiness  Alert  No.  ASVV-9.5-()l  on 
January  10.  1995.  This  alert,  provideil 
specific  guidance  in  avoiding  and 
dealing  with  low  rotor  Ri^M  and  low  (; 
conditions.  This  guidance  was  made 
mandatory  when  the  FAA  issued  to  all 
owners  of  these  heli<;opters 
Airworthini.'ss  Directives  Nos.  9.")-02-^)3 
and  95-02-04  on  January  12.  1995, 
which  amended  these  helicopters' 
operating  tMivt^lope  by  limiting 
operations  in  certain  atmospheric 
conditions,  such  as  turbulence,  and 
reduced  operating  S{>eed  in  turbulent 
t;onditions  to  avoid  the  situations 
described  in  the  Alert.  Finally,  the  FAA 
i«5  undertaking  an  aggressive  engineering 
and  design  r»!view  of  these  hcliaTplers 
aiul  thi?ir  np<!rations  as  well  as 


evaluating  potential  design 
improvement  for  the  Robinson 
helicopters. 

Discussion 

The  FAA  has  determined,  after 
reviewing  the  NTSB  accident  reports  of 
30  fatal  accidents  since  1982  in  which 
main  rotor/airframe  contact  occurred, 
that  certain  flight  maneuvers  caused,  or 
contributed  to.  the  accidents.  In  four 
recent  R-22  and  R-44  accidents,  main 
rotor/airframe  contact  occurred  while 
the  helicopters  were  apparently  well 
witliin  the  aircraft's  defined  operating 
envelope.  Although  the  pilots  assumed 
to  be  operating  the  flight  controls  at  the 
time  of  the  accidents  had  little 
experience,  the  investigations  found  no 
evidence  that  the  pilots  were 
improperly  operating  the  helicopters. 

There  is  a  clear  relationship  between 
pilot  inexperience  in  the  R-22  and  R- 
44  helicopters  and  main  rotor/airframe 
contact  accidents  An  analysis  of  this 
type  of  accident,  indicates  that  in  23  of 
the  30  fatal  accidents,  the  pilot 
apparently  manipulating  the  controls 
had  less  than  200  flight  hours  in 
helicopters  or  less  than  50  flight  hours 
in  the  model  of  Robinson  helicopter 
they  were  operating.  It  appears  that 
pilots  with  more  than  a  minimal  level 
of  experience  are  more  likely  to 
recognize  situations  that  would  cause 
this  type  of  accident.  However,  the  FAA 
has  determined  that  all  pilots,  regardless 
of  their  level  of  experience,  need  to  have 
a  greater  awareness  of  the  flight 
conditions  that  have  led  to  these  ' 
accidents  and  a  capability  to  respond 
appropriately  when  those  conditions  are 
encountered.  Accordingly,  the  agency  is 
initiating  a  two-fold  program,  including 
ground  and  flight  training.  For  pilots 
that  have  200  flight  hours  in  helicopters 
and  at  least  50  hours  in  either  the  R22 
or  R44  Robinson  helicopter,  as 
appropriate,  flight  training  would  not  be 
required  because  of  their  overall 
experience,  and  their  specific 
experience  in  the  Robinson  helicopter. 
For  rated  pilots  who  do  not  have  this 
experience  and  students  pilots,  there  are 
specific  flight  training  requirements.  In 
both  cases,  the  intent  is  to  ensure  that 
the  pilots,  either  through  accumulated 
e:\perience  or  flight  training,  have  the 
skills  necessary  to  avoid,  as  well  as  react 
to,  situations  that  can  cause  main  rotor/ 
airframe  contact.  While  experience  is 
beneficial  in  avoiding  this  type  of 
accident;  the  FAA  believes  that  there  is 
a  need  for  all  pilots  operating  the 
Robinson  helicopters  to  be  aware  of 
certain  characteristics  associated  with 
the  Robinson  R22  and  R44  helicopter. 
For  this  reason,  the  FAA  is  imposing  an 
awareness  training  requirement  on  all 


individuals  operating  Robinson  R22  and 
R44  aircraft. 

In  addition,  the  FAA  is  requiring  that 
any  pilot  operating  a  Robinson  R22 
helicopter,  as  pilot  in  command,  to 
complete  future  flight  review 
requirements  of  Part  61  in  the  R22.  A 
separate  flight  review  is  required  for  the 
R-44.  Pilots  with  less  experience  (i.e. 
those  with  less  than  200  flight  hours  in 
helicopters  and  at  least  50  hours  in  the 
model  of  Robinson  helicopters)  are 
required  to  complete  an  annual  flight 
review.  Similarly,  the  pilot  in  command 
currency  requirements  of  Part  61  must 
be  met  in  the  particular  model  Robinson 
helicopter.  The  purpose  of  these 
provisions  is  to  ensure  persons 
operating  Robinson  R22  and  R44 
maintain  proficiency  and  competency 
over  time. 

Finally,  the  SFAR  establishes  criteria 
for  flight  instructor  who  wish  to 
continue  to  instruct  or  conduct  flight 
reviews  in  a  Robinson  helicopter.  These 
criteria  are  established  to  insure  that  the 
instructors  are  knowledgeable  and 
competent  to  conduct  the  awareness 
and  flight  training.  This  SFAR  requires 
that  each  individual  who  receives 
awareness  training  or  flight  training 
obtain  an  endorsement  in  that 
individuals  logbook  from  a  CFI  who  has 
met  the  criteria. 

The  FAA  has  determined  that  the 
provisions  of  this  SFAR  for  requiring 
student  pilots,  pilots,  and  flight 
instructors  to  undergo  special  awareness 
training,  additional  recency  of 
experience  requirements,  and  the 
additional  aeronautical  flight  experience 
above  the  current  requirements  in  Part 
61  will  provide  for  safe  operation  of  the 
Robinson  R-22  and  R-44  helicopters. 

The  FAA  has  determined  that  prompt 
action  regarding  these  heUcopters  is 
necessary,  and  therefore  that  notice  and 
comment  concerning  this  rule  is  not  in 
the  public  interest.  The  additional 
training  prescribed  in  the  rule  should  be 
taken  as  rapidly  as  possible. 
Nonetheless,  the  FAA  believes  that 
adherence  to  the  Alert  and 
Airworthiness  Directives  noted  above, 
together  with  appropriate  caution  in 
operating  these  aircraft,  will  provide  for 
safe  operations  for  the  next  30  davs 
until  this  SFAR  takes  effect.  No 
additional  extension  of  this  30  day 
period  is  anticipated,  however. 

Ongoing  FAA  Actions 

The  rule  expires  on  December  31. 
1997.  but  may  be  terminated  sooner  or 
extended  through  the  publication  of 
notice,  comment  and  final  rule  action  if 
circumstances  so  warrant.  This  action  is 
one  of  several  on-going  actions  related 
to  the  Robinson  helicopters.  The  FA.A 


may  take  additional  actions  or  modify 
these  actions  already  taken  as  a  result  of 
further  study  or  comments  received 
concerning  this  rule. 

Regulatory  Evaluation  Summary 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First.  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  or  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  of  Budget  (O.MB)  directs 
agencies  to  assess  the  effect  of 
regulatory-  changes  on  international 
trade.  However,  OMB  may  exempt 
classes  of  regulations  from  the  Executive 
Order's  requirements,  in  addition  to 
those  explicitly  exempt,  such  as  rules 
unlikely  to  involve  significant  policy 
issues  for  which  even  a  brief  delay 
could  impose  significant  costs.  In 
addition,  DOT  Order  2100.5  "Policies 
and  Procedures  for  Simphfication, 
Analysis,  and  Review  of  Regulations  " 
states  that  an  emergency  regulation  that 
overwise  would  be  nonsignificant  is 
excepted  from  the  requirements  for  any 
Evaluation.  Thus,  because  of  the 
emergency  nature  of  this  SFAR.  the 
FAA  has  not  prepared  a  full  regulatory 
evaluation. 

Regulatory  Flexibility  Determination 

The  Regulatory  Fle.xibility  .Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  FA.^  Order 
2100. 14A.  Regulatory  Flexibility  Criteria 
and  Guidance,  provides  threshold  cost 
and  small  entity  size  standards  for 
complying  with  RFA  review 
requirements  in  F.^A  rulemaking 
actions.  Small  entities  are 
independently  owned  and  operated 
small  businesses  and  small  not-for- 
profit  organizations.  A  substantial 
number  of  small  entities  is  defined  as  a 
number  that  is  1 1  or  more  and  which  is 
more  than  one-third  of  the  small  entities 
subject  to  this  rule.  The  FAA  has 
determined  that  this  rule  will  not  result 
in  a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities, 
however,  the  public  is  invited  to 
comment  on  this  determination 
particularly  with  respect  to  the  number     . 
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ipf  sniiili  enfitirs  that  will  tx^  affc><lH<l 
and  the  cost  impact  on  those  small 
iMititii?s. 

IiitRrnaticmal  Trade  Impact  A<iM*vunen( 

Tlu"  I- AA  has  tietcmiint'd  that  this 
SFAR  will  not  con.stitiito  harrii'rs  t«) 
iiiliTiiationai  trade,  inritiding  th«'  rxport 
(it  Aniori(.an  goods  and  s«^rvi(;«'s  to 
fortM^n  c:ountrios  and  Iwrriers  afN-f  tin^ 
the  iin|n)rt  of  foreign  giwids  and  s»>rvi(s*s 
into  the  United  States. 

C>o<id  (^u<i>«  lustificaliwn  fur  Imint*«liate 
Adoption 

Becan.st;  of  the  pmergencv  nnton'  i»f 
this  rul«!r)i.i«.inR  and  Iwiause  of  the 
reasons  stated  ahove.  the  FAA  fouls  that 
notic:e  and  pnhlu.  ronwnnnf  under  S 
I'  S.C.  r).T:t(h)  are  imprac  ti<.al)le  .mil 
(  (intrarv  to  the  piihlit:  interest 

Paperwork  Reduction  Act 

This  SKAR  contains  no  infonnation 
( iillection  request!,  wquiring  a|ipriival  of 
the  Office  of  Management  and  Hodget 
pursuant  to  th»}  I'api'rwork  KednclHin 
A<  t  (44  U.S.C.  3507  ft  st'q) 

I  ederalism  Implications 

The  SI- AK  udtipted  lu-rein  will  nut 
have  sul>stantial  direit  effects  on  the 
slates,  on  the  n-lationstnp  fwtwc-tTi  tfie 
1  ederal  government  and  the  states,  or  on 
the  distrihution  of  power  and 
responsihilities  aiming  th«;  varitnis 
lf\els  of  government    Thiinrfun:.  in 
a(.cordanie  with  Lxeciitive  Order  ll^Ht>«). 
it  is  (ietemuned  that  this  SI  AK  iloes  nut 
have  siiffii:ient  federalism  imj)Iicati(ins 
III  warrant  the  preparritum  of  a 
I  edei-aiisin  Assessment 

International  Ciivii  Aviation 
Organization  (K^AO)  and  |uinl  Aviation 
Kegulaticms 

In  keeping  with  D.S.  obligntions 
undiT  the  ^invention  (in  IntfTii  itinnal 
("ivil  Aviation,  it  is  l-.AA  pulicy  to 
comply  with  l(:.^()  Stantlards  anil 
Ke(  omniended  Practices  to  the 
ma\iniu;n  extent  prai  tic  able  The  !- AA 
has  determined  th.it  this  SI'AK  docs  not 
conflict  with  any  international 
agreement  of  the  Unile*!  Siah-s 

(ami  lusiun 

K(ir  the  reasons  previmislv  disi  iissihI 
m  the  preamble,  the  hAA  fias 
determined  that  this  SFAR  is  not 
signilicant  under  txe<  utive  Onhr 
12H(>»i  The  i-AA  has  drti-rmiiu'd  that 
this  regiil.ilion  is  an  eiiiergeni  v 
I'l'giilatuin  that  must  In-  issued 
iiiimeiliately  to  address  an  unsal(> 
f  oiidition.  Has«!d  on  the  hndings  in  the 
Ki'giil.ilorv  Klexibilitv  Deternniiation 
.ind  the  liitrniational  I  raiie  Iin[).i(t 
.Analysis,  the  FAA  certifies  that  this 


SFAR  will  not  have  a  significant 
economic  impact.  posiUve  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator^' 
Flexibilitv  Art  This  SFAR  is  not 
considered  signifii  ant  under  rXTT 
Regulatory  Policies  and  Prw  e<lures  (44 
I  R  11034:  February  26.  1979) 

list  ofSubiects  in  14  CFR  Part  61 

Aire  raft.  Aircraft  pilots.  Airmtm. 
Airplanes.  Air  safetv.  Air  transportation. 
Aviation  safetv.  Balloons.  Helictipters. 
Rolort  raft.  Students. 

The  Rule 

In  (  oiisideration  of  the  fipgoing.  the 
Federal  Aviation  Ailmini.stratidii 
amends  [lart  hi  of  Title  14  of  the  Oxle 
of  Federal  Regulations  (14  CFR  part  61) 
as  follows: 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

1   Tlie  authority  i  itation  for  part  61 
continues  to  read  as  follows: 

Authority:  ■*'^  I'.SC.  app  13f>4(a).  1.1.S5. 
\42\.  14J^'.d!ui  1427.49r.SC-  10«i(jl). 

2.  By  adding  .Spe<:ial  Fwleral  Aviation 
Regulation  (SF.\R)  No   7.'i  to  part  61  to 
rt';i(l  ,is  follows. 

Special  Federal  .\viation  Regulations 


S»-.\R  No   ?:»  -RiibiiiMin  R  22.11 -»4  .Spet:ial 
1'riiinin;;  and  Kxperience  Requirpments 

1    Applicability  Under  the  pro<.edurt!S 
|irrs(  ribefl  herein,  this  SF.^R  applies  to  all 
persons  whci  se^-k  t(i  mamnulale  the  i  onlnils 
or  a<  f  as  pilot  in  (ximmHTHi  of  a  Robinson 
nicxlul  R-22  or  R-44  heli<  npter  The 
ri'<|uir»'memK  stated  iii  this  SF.-\R  are  in 
utiilitioii  to  the  <  '.irren!  rec)uin'meiil>  ni  part 
61. 

2.  RrquirvJ  training,  aeronautnal 
rxpertfnrr.  rnJnrsenwnl}>.  and  flii^b'  nu«'n 

(a)  Awareness  Training 

(1)  Kxrept  js  prov  idetl  in  paragraph  (a)(2) 
of  this  section,  no  person  may  nianipulafe  the 
controls  of  a  Rohinson  model  R-21.'  or  K-44 
helu  opter  after  Marvh  27    10Q%  for  the 
purpose  of  flight  unless  the  awar«n»>s<i 
training  sp«>i  ihed  i:i  paragraph  (a)(  l|  oi  this 
sei  tion  i.s  completad  and  ttie  person  s 
logbook  has  Inien  endorsed  by  a  c  urtified 
flight  instnii  tor  authorized  under  paragr.iph 
(h)(S)  of  this  section. 

(2)  .^  person  who  holds  .i  roton.njft 
category  and  heliropter  <  In'is  rating  on  their 
pilot  certificate  and  nitvts  the  ex})erieni  e 
requirements  of  paraiyapti  (bid)  or  (b)(2l  of 
this  section  may  not  manipulate  the  i.unlrol-. 
of  d  Kohinson  model  R-22  or  K-44  hehi  opier 
lor  the  purpose  of  flight  after  .^pnl  2f),  199S 
unless  the  awareness  traininj{  spei  ified  in 
paragraph  (a)(3)  of  this -..-i  (ion  is  completed 
a-  d  the  person's  logbook  has  U-eii  endorsed 
hk  ,1  lertifii-d  f!  ;;hi  inslnii  tor  authorized 
undf-r  p.-ira^riiph  IblCi)  of  thi^  sertion 

(3)  Awnreness  Iraminn  must  b«'  conducted 
\r\  .1  (  crlirifd  nii;ht  instnii  lor  who  has  lieen 


endorsed  under  paragraph  (b)(5)  of  this 
se<  tioii  and  i  onsisfs  of  instruction  in  the 
following  general  subjert  areas: 

(i)  energy  niaiiagcment. 

(ii)  m.cst  humping: 

(iii)  low  rotor  RPM  (blade  stall): 

(iv)  low  ij  hazards:  and 

l\)  rotor  Ki'M  deray 

(4)  A  (xfrsoii  who  i;an  show  satisfat  lory 
completion  of  the  manufacturer's  safety 
course  j(ter  January  1.  1994.  may  obtain  an 
endorsi'nienl  from  an  FAA  aviation  Srtlety 
ins[)e<1or  in  lieu  of  completing  the  aviareness 
training  re<jLurfd  in  paragraphs  (a)(1)  and 
(a)(2)  of  thi'.  s«'(  tion 

(b)  Acronautu  al  Experience 

(1)  No  p«Tson  may  act  as  pilot  in  conintand 
ot  a  Rohinson  model  R-22  unless  that  person: 

(i)  has  had  at  least  20()  flight  hours  in 
helii  opters,  at  least  50  flight  hours  of  vwlm  h 
v\ere  in  the  Kohinson  R-22.  or 

(ii)  has  had  at  least  10  hours  dual 
mstriH  tion  in  the  Robinson  R-22  and  has 
received  an  endorsement  from  a  (erlified 
flight  ins-tnu  tor  authorized  under  paragraph 
(b)(5)  of  this  se<  tion  that  the  individual  h,-is 
b«'en  given  the  training  re(|iiired  bv  this 
paM^raph  and  if  proficient  to  ait  as  piUrt  iii 
command  of  an  R-22.  BeginnuiK  12  calendar 
months  aher  the  date  of  the  endorsement,  the 
individual  may  not  act  as  pilot  in  (ommand 
unless  the  individual  has  completed  a  fli);lit 
review  in  an  R-22  within  the  preu^dir,;;  12 
lalend.ir  months  ,ind  obtained  an 
endorsement  for  that  flight  review.  1  hi'  duol 
instrva  tion  must  iii<  hide  at  least  tlie 
followinj^  .ihnormal  and  em«Tger>v 
prcxedures  flijjhl  training: 

(A)  enhaiu  ed  training  in  autorotation 
priH  edures 

(H)  engine  rotor  RPM  (untrol  witluHii  the 
use  of  the  governor. 

(C)  low  rotor  RPM  reiogmlion  nnd 
rci  overv.  and 

(11)  effei  ts  of  low  C  n.aneuviTs  and  propi-r 
rt?cover\  prin  edures 

(2)  \o  person  may  act  as  pilot  in  comm.-^nd 
ol  a  Robinson  model  R-44  uiile^  that  p»-rson 

(i)  has  had  at  least  2(X)  flight  hours  in 
helicopters,  at  least  50  flight  hours  of  whii  h 
were  in  the  Rohinson  R— 4+:  or 

(u)  has  had  at  least  10  hours  dual 
instruction  in  the  Robinson  R-14  .md  hits 
re<:eived  an  endorsement  frt>;n  a  i^irtifitMi 
flight  instrui  tor  authorized  under  paragr.iph 
(i))(5)  of  this  section  that  the  iiidividiial  has 
been  given  the  training  required  b\  this 
parag;nph  am!  is  profii  lent  to  art  as  pilot  in 
(  omm.md  of  an  R-44   Beginning  12  calendar 
months  after  the  date  of  the  cndorseme.it.  the 
individual  mav  not  ait  as  pilot  in  (onimand 
unless  the  individual  has  completed  a  flight 
review  in  an  K-44  within  tne  preceding  12 
(.iilendar  nuaifhs  and  obtaiiiod  an 
endorsement  for  that  flight  review.  The  di;rtl 
instrui  tion  must  ini  hide  at  lea.-.l  the 
follovMng  abnormal  and  emergent y 
prf¥ edures  flight  training: 

(A)  enhanc  ud  training  in  autorotation 
prrx-t.'diires. 

(H)  eiiguie  rotor  RPM  control  wiihoiil  the 
use  oi  the  governor. 

(C)  low  rotor  RPM  recognition  and 
rei  ovtu-y.  and 

(D)  effei  ts  of  low  G  maneuvers  and  pojui 
rei  ovi"-\  proi  edures 
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(3)  A  person  who  does  not  hold  a  rotorcraff 
category  and  helicopter  class  rating  must 
have  had  at  least  20  hours  of  dual  instruction 
in  a  Robinson  R-22  helicopter  prior  to 
operating  it  in  solo  flight.  In  addition,  the 
person  must  obtain  an  endorsement  from  a 
certified  flight  instructor  authorized  under 
paragraph  (b)(5)  of  this  section  that 
instruction  has  been  given  in  those 
maneuvers  and  procedures,  and  the 
instructor  has  found  the  applicant  proficient 
to  solo  a  Robinson  R-22.  This  endorsement 
is  valid  for  a  pwriod  of  90  days.  The  dual 
instruction  must  include  at  least  the 
following  abnormal  and  emergency 
procedures  flight  training: 

(i)  enhanced  training  in  autorotation 
procedures. 

(ii)  engine  rotor  RPM  control  without  the 
use  of  the  governor. 

(iii)  low  rotor  RPM  recognition  and 
recovery,  and 

(iv)  effects  of  low  G  maneuvers  and  proper 
rtrcovery  procedures. 

(4)  A  person  who  does  not  hold  a  rotocraft 
category  and  helicopter  class  rating  must 
have  had  at  least  20  hours  of  dual  instruction 
in  a  Robinson  R— 44  helicopter  prior  to 
operating  it  in  solo  flight.  In  addition,  the 
fHjrson  must  obtain  an  endorsement  from  a 
certified  flight  instructor  authorized  under 
paragraph  (b)(5)  of  this  section  that 
instruction  has  been  given  in  those 
maneuvers  and  procedures,  and  the 
instructor  has  found  the  applicant  proficient 
to  solo  a  Robinson  R-44.  This  endorsement 

is  valid  for  a  pieriod  of  90  days.  The  dual 
instmction  must  include  at  least  the 


following  abnormal  and  emergency 
procedures  flight  training: 

(ii  enhanced  training  in  autorotation 
procedures, 

(ii)  engine  rotor  RPM  control  without  the 
use  of  the  governor, 

(iii)  low  rotor  RPM  recognition  and 
recovery,  and 

(iv)  effects  of  low  G  maneuvers  and  proper 
ret:overy  procedures. 

(5)  No  certificated  flight  instructor  may 
provide  instruction  or  conduct  a  flight  review 
in  a  Robinson  model  R-22  or  R-44  unless 
that  instructor: 

(i)  Completes  the  awareness  training  in 
paragraph  2(a)  of  this  SFAR, 

(ii)  Meets  the  expierience  requirements  of 
paragraphs  2(b)(l){i)  of  this  SFAR  for  the  R- 
22.  or  2(b)(2J(i)  of  this  SFAR  for  the  R^4. 

(iii)  Has  completed  flight  training  in  an  R- 
22.  R-44.  or  both,  on  the  following  abnormal 
and  emergency  procedures: 

(A)  enhanced  training  in  autorotation 
proc;edures. 

(B)  engine  rotor  RPM  control  without  the 
use  of  the  governor, 

(C)  low  rotor  RPM  recognition  and 
recovery,  and 

(D)  effects  of  low  G  maneuvers  and  proper 
recovery  procedures. 

(iv)  Been  authorized  by  endorsement  from 
an  FAA  aviation  safety  inspector  or 
authorized  designated  examiner  that  the 
instructor  has  completed  the  appropriate 
training,  meets  the  exjjerience  requirements 
and  has  satisfactorily  demonstrated  an  ability 
to  provide  instruction  on  the  general  subject 
areas  of  paragraph  2(a)(3)  of  this  SFAR.  and 


the  flight  training  identified  in  paragraph 
2(b)(5)(iii)  of  this  SFAR. 

(c)  Flight  Review: 

(1)  No  flight  review  completed  to  satisfy 
§61.56  by  an  individual  after  becoming 
eligible  to  function  as  pilot  in  command  in 

a  Robinson  R-22  helicopter  shall  be  valid  for 
the  operation  of  R-22  helicopter  unless  that 
flight  review  was  taken  in  an  R-22. 

(2)  No  flight  review  completed  to  satisfy. 
§61.56  by  individual  after  becoming  eligible 
to  function  as  pilot  in  command  in  a 
Robinson  R-44  helicopter  shall  be  valid  for 
the  operation  of  R-44  helicopter  unless  that 
flight  review  was  taken  in  the  R-44. 

(3)  The  flight  review  will  include  a  review 
of  the  awareness  training  subject  areas  of 
paragraph  2(a)(3)  of  this  SFAR  and  tiie  flight 
training  identified  in  paragraph  2(b)  of  this 
SFAR. 

(d)  Currency  Requirements:  No  person  may 
act  as  pilot  in  command  of  a  Robinson  model 
R-22  or  R— 44  helicopter  carry^ing  passengers 
unless  the  pilot  in  command  has  met  the 
recency  of  flight  experience  requirements  of 
§61.57  in  an  R-22  or  R-44.  as  appropriate. 

3.  Expiration  date.  This  SFAR  expires 
December  31.  1997,  unless  sooner 
superseded  or  rescinded. 

Issued  in  Washington,  DC.  February  23. 
1995. 

David  R.  Hinson, 

Administrator. 

jFR  Doc.  95^967  Filed  2-24-95;  12:49  pm] 
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DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dockat  No.  940-0016] 

Intamatlonal  Conference  on 
Hannonisation;  Guidellna  on 
Validation  of  Analytical  Procedures: 
Definitions  and  Terminology; 
Availability 

AGENCY:  Food  and  Drug  Administnition, 

HH.S 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
final  guideline  entitled  "Text  on 
Validation  of  Analytical  Procedures  " 
This  guideline  was  prepared  under  the 
auspices  of  the  International  (^onferenr  e 
on  Harmonisation  of  Tet  hnical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (1(~-M). 
The  guideline  is  intended  to  present 
topics  that  should  be  considered  during 
the  validation  of  the  analytical 
procedures  included  as  part  of 
registration  applications  for 
pharmaceuticals. 

DATES:  Effective  on  March  1.  1995 
Submit  written  comments  at  any  time. 
ADDRESSES:  Submit  written  comments 
on  the  guideline  to  the  Dockets 
Management  Branch  (HF.^-305),  Fo(m1 
and  IJrug  Administration,  rm   1-23, 
12420  Parklawn  Dr  ,  Rockville,  MD 
20857.  Copies  of  the  guideline  are 
available  from  CDER  Executive 
Secretariat  Staff  (HFD-«),  Center  for 
Drug  Evaluation  and  Research.  F(M)d 
and  Dnig  Administration,  7500  Standish 
PI  .  Rt>ckville,  MD  20855 
FOR  FURTHER  INFORMATK9N  CONTACT: 
Regarding  the  guideline:  Roger  L. 
Williams,  Center  for  Drug 
Evaluation  and  Research  IHFD-4), 
Food  and  Drug  Administration, 
5600  Fishers  Une,  Rockville,  MD 
20857,  301-594-6740. 
Regarding  ICH  |anet  |  .Showalter. 
Ofrue  of  Heahh  Affairs  (HFY-20). 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857   301-443-1382 
SUPPLEMENTARY  INFORMATION:  In  r»?<  ent 
years,  many  important  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  industry  asso<:iations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  harmonized  technical  pro<  edures 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 


and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

ICH  was  organized  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
from  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
from  consumer  representatives  and 
others  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission; 
the  European  Federation  of 
Pharmaceutical  Industry  Associations; 
the  Japanese  Ministry  of  Health  and 
Welfare;  the  Japanese  Pharmaceutical 
Manufacturers  Association;  the  Centers 
for  Dnig  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research. 
FDA,  and  the  Pharmaceutical  Resean:h 
and  Manufacturers  of  America.  The  ICH 
Set.retariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Association  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  IFPMA.  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

Harmonization  of  the  validation  of 
analytical  procedures  for 
pharmaceuticals  was  selected  as  a 
priority  topic  during  the  early  stages  of 
the  ICH  initiative  In  the  Federal 
Register  of  March  1 ,  1994  (59  FR  9750). 
\  D.\  published  a  draft  tripartite 
guideline  entitled  "Draft  Guideline  on 
Validation  of  Analytical  Procedures." 
The  notice  gave  interested  persons  an 
opportunity  to  submit  comments  by 
May  16.  1994. 

After  consideration  of  the  comments 
received  and  revisions  to  the  guideline, 
a  final  draft  of  the  guideline  was 
submitted  to  the  ICH  Steenng 
(iommittee  and  endorsed  by  the  three 
participating  regulatory  agencies  at  the 
ICH  meeting  held  m  October  1994. 

The  guideline  presents  a  discussion  of 
the  characteristics  that  should  be 
considered  during  the  validation  of  the 
analytical  procedures  included  as  part 
of  registration  applications  submitted  in 
Europe,  Japan,  and  the  United  States. 
The  guideline  discusses  common  types 
of  analytical  procedures  and  defines 
basic  terms,  such  as  "analytical 
procedure,"  "specificity,"  and 
"precision."  These  terms  and 
tiefinitions  are  meant  to  bridge  the 
differences  that  often  exist  between 


various  comjiendia  and  regulators  of  the 
European  Union,  Japan,  and  the  United 
States. 

In  the  past,  guidelines  have  generally 
l)een  issued  under  §  10.90(b)  (21  CFR 
10.90fb)).  which  provides  for  the  use  of 
guidelines  to  state  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements  but  are 
acceptable  to  FDA.  The  agency  is  now 
in  the  process  of  revising  §  10.90(b). 
Therefore,  this  guideline  is  not  being 
issued  under  the  authority  of  §  10  90(b). 
and  it  does  not  create  or  confer  any 
rights,  privileges,  or  benefits  for  or  on 
any  person,  nor  does  it  operate  to  bind 
F"DA  in  any  way. 

As  w  ith  all  of  FDA's  guidelines,  the 
public  is  encouraged  to  submit  written 
comments  with  new  data  or  other  new 
information  pertinent  to  this  guideline. 
The  comments  in  the  docket  will  be 
periodically  reviewed,  and,  where 
appropriate,  the  guideline  will  be 
amended.  The  public  will  be  notified  of 
any  such  amendments  through  a  notice 
in  the  Federal  Register. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guideline  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guideline  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m  , 
Monday  through  Friday. 

The  text  of  the  guideline  follows: 

Text  on  Validation  of  .Anal)iical  Procedures 

1.  Introduction 

This  document  presents  a  discussion  of  the 
characteristics  for  consideration  during  the 
validation  of  the  anal>tical  procedures 
included  as  part  of  registration  applications 
submitted  within  the  European  Union,  japan, 
and  the  United  States.  This  document  does 
not  necessarily  seek  to  cover  the  testing  that 
may  be  required  for  registration  in,  or  export 
to,  other  areas  of  the  world.  Furthermore,  this 
text  presentation  serves  as  a  collection  of 
terms,  and  their  definitions,  and  is  not 
intended  to  provide  direction  on  how  to 
accomplish  validation.  These  terms  and 
definitions  are  meant  to  bridge  the 
differences  that  often  exist  between  various 
(  ompendia  and  regulators  of  the  Europ>ean 
I  'nion,  lapan.  and  the  United  States. 

The  objective  of  validation  of  an  analytical 
procedure  is  to  demonstrate  that  it  is  suitable 
for  its  intended  purpose.  A  tabular 
summation  of  the  characteristics  applicable 
to  identification,  control  of  impurities,  and 
assay  procedure*  is  included.  Other 
anal)-tical  procedures  may  be  considered  in 
future  additions  to  this  document. 


2.  Types  of  Analytical  Procedures  to  be 
Validated 

The  discussion  of  the  validation  of 
analytical  procedures  is  directed  to  the  four 
most  common  tj^pes  of  analytical  procedures: 

•  Identification  tests. 

•  Quantitative  tests  for  impurities'  content. 

•  Limit  tests  for  the  control  of  impurities. 

•  Quantitative  tests  of  the  active  moiety  in 
samples  of  drug  substance  or  drug  product  or 
other  selected  component(s)  in  the  drug 
product. 

Although  there  are  many  other  analytical 
procedures,  such  as  dissolution  testing  for 
drug  products  or  particle  size  determination 
for  drug  substance,  these  have  not  been 
addressed  in  the  initial  text  on  validation  of 
analytical  procedures.  Validation  of  these 
additional  analytical  procedures  is  equally 
important  to  those  listed  herein  and  may  be 
addressed  in  subsequent  documents. 

A  brief  description  of  the  types  of  tests 
considered  in  this  document  is  provided 
below. 

•  Identification  tests  are  intended  to  ensure 
the  identity  of  an  analyte  in  a  sample.  This 

is  normally  achieved  by  comparison  of  a 
property  of  the  sample  (e.g..  spectrum, 
chromatographic  behavior,  chemical 


reactivity,  etc.)  to  that  of  a  reference 
standard. 

•  Testing  for  impurities  can  be  either  a 
quantitative  test  or  a  limit  test  for  the 
impurity  in  a  sample.  Either  test  is  intended 
to  accurately  reflect  the  purity  characteristics 
of  the  sample.  Different  validation 
characteristics  are  required  for  a  quantitative 
test  than  for  a  limit  test 

•  Assay  procedures  are  intended  to 
measure  the  analyte  present  in  a  given 
sample.  In  the  context  of  this  document,  the 
assay  represents  "a  quantitative  measurement 
of  the  major  componentfs)  in  the  drug 
substance.  For  the  drug  product,  similar 
validation  characteristics  also  apply  when 
assaying  for  the  active  or  other  selected 
component(s).  The  same  validation 
characteristics  may  also  apply  to  assays 
associated  with  other  analytical  procedures 
(e.g.,  dissolution). 

The  objective  of  the  analytical  procedure 
should  be  clearly  understood  since  this  will 
govern  the  validation  characteristics  which 
need  to  be  evaluated.  Typical  validation 
characteristics  which  should  be  considered 
are  listed  below: 
Accuracy; 
Precision: 

TABLE 


Repeatability: 

Intermediate  precision; 
Specificity: 
Detection  limit; 
Quantitation  limit; 
Linearity: 
Range. 

Each  of  these  validation  characteristics  is 
defined  in  the  attached  Glossary.  The  table 
lists  those  validation  characteristics  regarded 
as  the  most  important  for  the  validation  of 
different  types  of  analytical  procedures.  This 
list  should  be  considered  typical  for  the 
analytical  procedures  cited  but  occasional 
exceptions  should  be  dealt  with  on  a  case-by- 
case  basis.  It  should  be  noted  that  robustness 
is  not  listed  in  the  table  but  should  be 
considered  at  an  appropriate  stage  in  the 
development  of  the  analytical  procedure. 

Furthermore  revalidation  may  be  necessary 
in  the  following  circxmistances: 

•  Changes  in  the  synthesis  of  the  drug 
substance; 

•  Changes  in  the  composition  of  the 
finished  product; 

•  Changes  in  the  analytical  procedure. 
The  degree  of  revalidation  required 

depends  on  the  nature  of  the  changes.  Certain 
other  changes  may  require  validation  as  well. 


Type  o(  analytical  orocddure'  characteristics 

Identification 

Testing  for  inpurities 

Assay:  dissolution 

(measurement)  only; 

content'potency 

Quantitation 

Umit 

Accuracy 
Precision 

Repeatat>ility 

Intermediate  Precision 
Specificity- 
Detection  Limit              .^ 
Quantitation  Limit 
Linearity 
Range 

♦ 

-3 

••• 
♦ 

•f 

+ 

4- 
♦ 

♦ 

Note -signifies  that  this  characteristic  is  ncA  rMxmally  evaluated;  +  signifies  that  ttiis  characteristic  is  normally  evaluated. 
'  In  cases  where  reproducibility  (see  Glossary)  has  been  performed,  intermediate  precision  is  not  needed. 
2  Lack  of  specificity  of  one  analytical  procedure  could  be  compensated  by  other  supporting  analytical  procedure(s). 
^  May  t>e  needed  in  some  cases. 


Glossary 

1.  Analytical  Procedure 

The  analytical  procedure  refers  to  the  way 
of  performing  the  analysis.  It  should  describe 
in  detail  the  steps  necessary  to  perform  each 
analytical  test.  "This  may  include  but  is  not 
limited  to:  The  sample,  the  reference 
standard  and  the  reagents  preparations,  use 
of  the  apparatus,  generation  of  the  calibration 
curve,  use  of  the  formulae  for  the  calculation, 
etc. 

2.  Specificity 

Specificity  is  the  ability  to  assess 
unequivocally  the  analyte  in  the  presence  of 
components  which  may  be  expected  to  be 
present.  Typically  these  might  include 
impurities,  degradants.  matrix,  etc. 

Lack  of  specificity  of  an  individual 
analytical  procedure  may  be  compensated  by 
other  supporting  analytical  procedure(s). 

This  definition  has  the  following 
implications: 


Identification:  To  ensure  the  identity  of  an 
analyte. 

Purity  Tests:  To  ensure  that  all  the 
analytical  procedures  performed  allow  an 
accurate  statement  of  the  content  of 
impurities  of  an  analyte.  i.e..  related 
substances  test,  heavy  metals,  residual 
solvents  content,  etc. 

Assay  (content  or  potency):  To  provide  an 
exact  result  which  allows  an  accurate 
statement  on  the  content  or  potency  of  the 
analyte  in  a  sample. 

3.  Accuracy 

The  accuracy  of  an  analytical  procedure 
expresses  the  closeness  of  agreement  between 
the  value  which  is  accepted  either  as  a 
conventional  true  value  or  an  accepted 
reference  value  and  the  value  found. 

This  is  sometimes  termed  trueness. 

4.  Precision 

The  precision  of  an  analytical  procedure 
expresses  the  closeness  of  agreement  (degree 
of  scatter)  between  a  series  of  measurements 


obtained  from  multiple  sampling  of  the  same 
homogeneous  sample  under  the  prescribed 
conditions.  Precision  may  be  considered  at 
three  levels:  Repeatability,  intermediate 
precision  and  reproducibility. 

Precision  should  be  investigated  using 
homogeneous,  authentic  samples.  However, 
if  it  is  not  possible  to  obtain  a  homogeneous 
sample  it  may  be  investigated  using 
artificially  prepared  samples  or  a  sample 
solution. 

The  precision  of  an  analytical  procedure  is 
usually  expressed  as  the  variance,  standard 
deviation,  or  coefficient  of  variation  of  a 
series  of  measurements. 

4.1.  Repeatability 

Repeatability  expresses  the  precision  under 
the  same  operating  conditions  over  a  short 
interval  of  time.  Repeatability  is  also  termed 
intra-assay  precision. 


11262 


Federal  Reniatcr  /  Vol.  60.  No.  40  /  WednHsday.  Marr.h  1,  1995  /  Notices 


4  2.  InttTwediate  pm:ision 

Inleritnidiiilo  prR«  ision  «xj)n?s^r<!  within 
l.iboriitorics'  varidtions    Differi'iil  dnys. 
iliffen-nt  •lu.ilv'its,  <)iff>TiMtt  »*«jtitpmi>ti1.  rf< 

J   I   Hfiinnlui  iliilitv 

R»!pr()<lii(  ihililv  expn?ss«,'s  th»'  prtw  ision 
bffwt^n  laUiratorws  (rollahorativi*  stmlif^;, 
iLsually  appliiHl  to  ^tandarriizntton  of 
Mwtho«kjloj;y) 

S.  Oattidwa  Ltmil 

The  detection  limit  of  an  inriiviitii.il 
unalytiral  pror*»diiiT  is  thr  Itnveitt  aniouni  «jf 
analytF  in  a  sample  which  can  be  detedrd 
b«if  not  net.i*ssarily  qtiantit.ttfHt  as  jn  pxart 

VIlUlC 

».  QuaiMitatMn  Liaail 


Thn  quantitation  lunil  of  aii  indivtdual 
.malvtual  procedure  is  thp  lowest  amount  of 
.iiiiilvte  in  a  sample  wbich  can  be 
qii.intitatively  dotermined  with  cuitable 
precision  and  accuracy.  The  quantiution 
limit  IS  a  paranwHer  of  quantitative  acaays  for 
low  IcvkIs  of  compouods  in  aainple  matrices. 
aiwi  IS  used  particularly  for  the  datenni nation 
of  iriipiinti«5  and/or  de){radatitiQ  prodiMls. 

7.  Linearity 

Thn  linearity  of  an  analyti*  al  procedure  is 
its  nbility  (within  a  given  range)  to  obtain  lest 
result"!  whi(  h  are  directly  j>ropor1ional  to  the 
roiK  cntrdfion  (amount)  of  analylc  in  the 

•iiiinpU' 

a.  Ran^e 

rhf  niiit^e  of  an  analvttrjtl  prorwdure  i";  the 
iiili-rv.il  lintwren  the  up)>er  Mtd  l«rwtT 


i.ono-ntration  (amounts)  of  aoalyte  in  the 
sample  (;n(  luding  the.se  i  oiK«ntrati()n.t)  fi>r 
whu  h  It  lias  been  demonstrated  that  the 
analytical  pitx-edure  has  a  suitaMr  level  of 
prw  ision.  a«uraj-y,  and  linearity. 

9.  Robustness 

Tbe  robustness  of  an  auaiytical  protvdun- 
IS  a  measure  of  its  capacity  to  remaHi 
unaffet  t«.-d  by  unail,  but  deiiberata.  vanaltoiiK 
in  niiMliod  parameters  aiad  pcorides  an 

iiuIk  ation  of  its  reliability  during  iKirmal 

usage. 

Dated   IVbniary  23.  IW.") 
William  B.  StJiulU, 
f)fpu  ly  O  >in  mtssioner  for  Poimy. 
II  K  l)o<    q-V-I'LV)  Filed  2-28-9S;  fl-45  anil 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Dockvt  No.  940-0015] 

International  Conference  on 
Harmonisation;  Guideline  on  the 
Assessment  of  Systemic  Exposure  in 
Toxicity  Studies;  Availability 

AGENCY:  Foo<J  and  Dnix  Adniinistmtion. 
IIH.S 

ACTION:  Noti<:e. 

SUMMARY:  The  Food  and  Dnij{ 

Admiiiistrntion  (FDA)  is  pid)lishiiig  .i 
final  ^nidfline  entitled  'ToxirokitH'tiis: 
Giiidaniju  on  the  Assps,sni«nt  of 
Systemic   Kxposiire  in  Toxicity  .Stiidit-s." 
Tiiis  ^uideliiu!  was  prttpnred  undfr  tins 
auspices  of  the  Iiiteniational  Conference 
on  ({arinuDisation  of  recfinical 
Re(|uirenu'nts  for  Ke>;istratioii  of 
Fharniaceiiticals  for  Human  Use  {l(']{) 
The  guideline  is  inteiuled  to  iielp  ensure 
that  the  assessment  of  systemic 
exposure  in  toxicity  studies  to  support 
drug  registration  is  «uirried  out 
according  to  sound  scieiitifu:  principles. 
DATES:  Hffective  on  March  1.  J09.5. 
Suhmit  written  comments  at  any  time. 
ADDRESSES:  Sufjinit  written  conuueuts 
on  the  guideline  to  the  r)ot:kets 
Management  Hrani  h  (HFA-.10.5).  Food 
and  IJrug  Administration,  rm.  \~2'i. 
12420  Farklawn  Or  .  Ro<:kville.  MD 
2()H.'>7,  Copies  of  the  guideline  are 
availal)le  froni  (l)KK  Kxet.utive 
StM:n;tarial  Staff  (HFrMl).  Center  for 
Drug  Fvaluation  and  Research.  FimkI 
nnd  Drug  .\dministration.  y.'iiM)  Standish 
I'l  .  Ko(k\ill.'.  MI)2(m.-.,'-i 
FOR  FURTHER  INFORMATION  CONTACT: 
Regard uig  the  guideline:  R<jger  I. 

Williams,  tlenter  for  Drug 

Fvnitintion  and  Research  (UFIV4). 

F'ood  and  Drug  Administnitioti. 

.5fitM)  Fishers  Lane.  Krx.kville,  MI) 

20H57.  .•?01-5n4-6740 
Regarding  IQI:  Janet  J.  Showall«T. 

(}tfi(  e  of  Health  Affairs  (HFY~20). 

Food  aiul  Drug  Administration, 

fifiOO  Fishers  Lane,  Rockville.  MD 

2()H,S7,  301-44.1-1382. 
SUPPLEMENTARY  INFORMATION:  In  recent 
years,  many  iin|)ortaiit  initiatives  have 
bt?eii  undertaken  hy  regulatory 
authorities  and  industry  associations  to 
promote  international  harmoniziilion  of 
mgulator\  requirements.  FDA  has 
p.i.ticipated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  s<:ientif1callv 
hased  harmonized  technical  prcM  edures 
for  pharmaceutical  development  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differenctis  in  technical 


n'i|uiminunts  for  drug  (ievelopment 
among  n>>ulalory  ageiu  les. 

K'll  was  organized  to  pmvide  an 
opportunity  for  tripartite  harmonization 
iiiiti.itives  to  be  develop»^d  with  mput 
from  holh  regulatory  an<l  indu.str>' 
ri'preseutatives.  FDA  also  seeks  input 
frf>ni  consumer  r«)pn>sentatives  and 
others   KIH  is  concerned  with 
h.irmonization  f)f  te<  hnical 
n'(|uir»'meiits  for  the  registration  of 
pharni.K  euti(  al  products  among  thrw; 
regions:  The  Kuropean  Union,  )apan. 
and  the  United  States.  The  six  ICH 
spfHisors  am  the  Kuropean  Oimmission; 
the  Kuropean  Federation  of 
I'h.irmareuticnl  Industry  Assrwiations; 
the  Japanese  Ministry  of  Hi, ,1th  and 
Wei  fane  the  [apanese  Fharuiacvutitai 
Manufat  turers  Assoc. iation;  the  Centers 
for  Drug  Kvalualion  and  Resean  h  and 
Biologies  Kvaluation  and  Ri-sean  h. 
FDA;  and  the  Fharmacautic  al  R«>suan:h 
and  M.niufacturers  of  Americii.  The  \C\\ 
.Sec.r»rtariaf.  whic  h  coordinates  the 
(irep.iration  of  do<;umentation.  is 
provided  hy  the  International 
Fech;ration  of  Fharmac;eutic;;il 
Manufacturers  Assoc  lation  (IFTMA). 

The  ICM  Steering  Committee  inclinltrs 
n«pn?seiitatives  from  enc  h  of  the  ICH 
sponsors  and  IFPMA.  ns  well  as 
observers  Irom  the  World  ilcalth 
Organization.  theOinadian  Health 
Protec  tion  Branch,  and  the  Kiirope.m 
Fr»'t-  Tr.ide  Area. 

llarn)oni/ation  of  the  .issessment  of 
systemic  exposure  in  toxic  itv  studi*^ 
was  selected  as  a  priority  topic  during 
the  early  stagfts  of  the  ICH  initiative.  In 
the  Finieral  Register  of  M.irc  h  1.  I'WH 
(50  FR  <i7Fi,'i).  FDA  piihlish.ul  a  draft 
tripartite  guideline  entitled. 
■Toxic;okinetics:  A  Guidance  on  the 
Assessment  of  Systemic  Fxposure  in 
Toxicity  .Studies  "  The  notice  gave 
interested  persons  an  opportunity  to 
submit  c:omments  by  May  lt>.  1994. 

After  consideration  of  the  c:ommenls 
re<  eived  and  revisions  to  the  guideline, 
a  final  cinift  of  the  guideline  was 
submitted  to  the  ICH  Slc^eriiig 
Committee  and  endorsed  by  the  three 
participating  regulatory  ageiH:iesat  the 
ICH  meeting  held  in  October  1994. 

The  guideline  disc:us.ses 
toxicokinetics,  which  is  the  gencriilion 
of  pharmacokinetic  data  in  non(:linii;al 
toxicity  .studies  or  anc:illary  studies  to 
assess  exposure.  The  objectives  of 
toxic:okinetic:s  are:  (1)  To  desc:ribe  the 
systemic  exposure  achieved  in  animals. 
its  relationship  to  dose  level,  and  the 
time  c:ourse  of  the  toxicity  study;  (2)  to 
relate  the  exposure  ac;hieved  in  toxic:ity 
studies  to  toxicologic:ul  findings;  (3)  to 
support  the  c;hoic:e  of  spec  les  and 
treatment  regimen  in  nonc;linicai 
toxicity  studies;  and  (4)  to  supply 


information  whic  h,  along  with  the 
loxic:ity  findings,  will  contribute  to 
developing  additional  none  linif  a! 
toxic  itv  studies. 

In  the  past,  guidelines  have  generally 
be«Mi  issued  under  t)  10  <H)(b]  (21  C;FR 
10  «U)(b)),  which  provides  for  the  use  of 
guidelines  to  state  prcH;edur(;s  or 
st.indnrds  of  general  applic;ability  that 
are  not  leg.il  requirements  but  are 
accept.ible  to  FDA.  The  agenc:v  is  now 
in  the  process  of  revising  «» lO.')O(l)) 
ThiTefore,  this  guideline  is  not  t>eing 
issued  under  the  authority  of «?  lO.nO(li). 
and  it  does  not  c  reate  or  confer  any 
rights,  privileges,  or  f)enefils  for  or  on 
any  person,  nor  does  it  operate  to  bind 
FDA  in  any  way. 

As  u  ith  all  of  FDA's  guidelines,  the? 
public  is  encouraged  to  submit  written 
c  omments  w  ith  new  data  or  other  new 
information  pertinent  to  this  guideline 
Thi-  comments  in  the  doc  ket  will  be 
periodii  .illy  re\  iewed.  ami.  where 
appropriate.  th<>  guideline  will  be 
amended.  I'he  public  will  be  nuldied  ot 
any  such  amendments  through  a  notic  e 
in  the  Federal  Register. 

Interesteii  persons  may.  at  an\  liiiic, 
submit  written  comments  on  the; 
guideline  to  the  Dockets  Managemeut 
Hranc;h  (address  above).  Two  copies  of 
any  c.omnumts  are  to  be  submitted. 
exc:ept  that  indi\iduals  may  submit  out? 
c;opv   (lomments  are  to  be  identified 
with  the  doc:ki't  numl)er  found  in 
brackets  in  the  beading  of  this 
document   The  guideline  and  received 
comiiuMits  may  be  seen  in  the  olticif 
aboM-  In-lween  9  a.m.  and  4  p  in  . 
Nionday  through  Friday. 

The  text  of  the  guideliin!  follows: 

Toxiiokinpti<:\:  (;uitlanc:r  on  ihe  Assc'ssmenl 
of  Stsleinic  K\(>osurp  in  luxicity  Sludii~s 

1.  Introduction 

This  ,\cite  for  Cuidanc.e  concerns 
toxic okiiii^lii  s  only  with  nispoct  to  llie 
dt^vlcipnipnl  of  ph.irmac  c-utic  al  pnxliu  ts 
ltiti'iulc!(i  for  use  in  human  subjc!c:ts. 

Ill  lliis  c oiitrrxt,  toxic  okinctic  s  is  clt'Tinrd  iis 
till-  ^c-iiciration  of  pharmac okini-lic:  cl.ita. 
cither  .IS  an  integral  c  (impcincnt  in  the 
c:ondiic  t  of  niinc:linic  hI  toxicity  sliiilifs  or  in 
Kp<H  inlly  clc'sinmui  supportive  stiiclirs.  in 
order  to  ,issess  systemic  exposure.  These  itiit,i 
may  b>^  used  in  the  intc^rprcjlafion  of 
toxicology  findings  and  their  relevanc  e  to 
c:rmic.al  safety  issues  (see  Note  1  for 
clitrinitioiis  of  other  terms  used  in  this 
doc  iiiucni). 

Thc!  Noti»  for  Ciiidance  has  l)»>c-n  developi-d 
III  ordiT  lo  |iro\  ide  an  u.ulerstanciing  of  the 
^lt•anill^  Mnd  .ipplic  ntion  of  tci\ic.fikini!tii:s 
.\tul  to  prov  i(1c!  guid.'inc  t;  on  clevciloping  test 
str:ilrgi(>s  in  tc)xic.okinf!tic:s.  The  guidance 
highhghts  the  nctHl  to  intc^grate 
pharm.ic.okinplicjs  into  toxicity  tos-tiiig.  whic  h 
should  aid  in  the  intc;rpn;tation  of  the 
toxicology  findings  find  promote  rational 
study  dcrsign  di'virlopmcmt. 


Toxicokinetic  measurements  are  normally 
integrated  within  the  toxicity  studies  and  as 
such  are  described  in  this  document  as 
"concomitant  toxicokinetics"  (Note  1). 
Alternatively,  data  may  be  generated  in  other 
supportive  studies  conducted  by  mimicking 
the  conditions  of  the  toxicity  studies. 

Toxicokinetic  procedures  may  provide  a 
means  of  obtaining  multiple  dose 
pharmacokinetic  data  in  the  test  species,  if 
appropriate  parameters  are  monitored,  thus 
avoiding  duplication  of  such  studies: 
optimum  design  in  gathering  the  data  will 
reduce  the  number  of  animals  required. 

Various  components  of  the  total 
nonclinical  pharmacokinetics  and 
metabolism  program  may  be  of  value  in 
contributing  to  the  interpretation  of 
toxicology  findings.  However,  the 
toxicokinetic  data  fcxnjs  on  the  kinetics  of  a 
new  therapwutic  agent  under  the  conditions 
of  the  toxicity  studies  themselves. 

Toxicokinetics  is  thus  an  integral  pwrt  of 
the  nonclinical  testing  program:  it  should 
enhance  the  value  of  the  toxicological  data 
generated,  both  in  terms  of  understanding  the 
toxicity  tests  and  in  comparison  with  clinical 
data  as  part  of  the  assessment  of  risk  and 
safety  in  humans.  Due  to  its  integration  into 
toxicity  testing  and  its  bridging  character 
between  nonclinical  and  clinical  studies,  the 
fcKus  is  primarily  on  the  interpretation  of 
toxicity  tests  and  not  on  characterizing  the 
basic  pharmacokineUc  parameters  of  the 
substance  studied. 

As  the  development  of  a  pharmaceutical 
product  is  a  dynamic  process  which  involves 
continuous  feedback  between  nonclinical 
and  clinical  studies,  no  rigid  detailed 
procedures  for  the  application  of 
toxicokinetics  are  recommended.  It  may  not 
be  necessary  for  toxicokinetic  data  to  be 
collected  in  all  studies  and  scientific 
judgment  should  dictate  when  such  data  may 
be  useful.  The  need  for  toxicokinetic  data 
and  the  extent  of  exposure  assessment  in 
individual  toxicity  studies  should  be  based 
on  a  flexible  step-by-step  approach  and  a 
case-by-case  decisioimiaking  process  to 
provide  sufficient  information  for  a  risk  and 
safety  assessment. 

2.  The  Objectives  of  Toxicokinetics  and  the 
Parameters  Which  May  Be  Determined 

The  primary  objective  of  toxicokinetics  is: 

•  To  describe  the  systemic  exposure 
achieved  in  animals  and  its  relationship  to 
dose  level  and  the  time  course  of  the  toxicity 
study. 

Secondary  objectives  are: 

•  To  relate  the  exposure  achieved  in 
toxicity  studies  to  toxicological  findings  and 
contribute  to  the  assessment  of  the  relevance 
of  these  findings  to  clinical  safety. 

•  To  support  (Note  1)  the  choice  of  species 
and  treatment  regimen  in  nonclinical  toxicity 
studies. 

•  To  provide  information  which,  in 
conjunction  with  the  toxicity  findings, 
contributes  to  the  design  of  subsequent 
nonclinical  toxicity  studies. 

These  objectives  may  be  achieved  by  the 
derivation  of  one  or  more  pharmacokinetic 
parameters  (Note  2)  from  measurements 
made  at  appropriate  time  points  during  the 
course  of  the  individual  studies.  These 


measurements  usually  consist  of  plasma  (or 
whole  blood  or  serum)  concentrations  for  the 
parent  compound  and/or  metabolite(s)  and 
should  be  selected  on  a  case-by-case  basis. 
Plasma  (or  whole  blood  or  serum)  AUG,  Cm«x. 
and  Qntnc)  (Note  2)  are  the  most  commonly 
used  parameters  in  assessing  exposure  in 
toxicokinetics  studies.  For  some  comjKJunds 
it  will  be  more  appropriate  to  calculate 
exposure  based  on  the  (plasma  protein) 
unbound  concentration. 

These  data  may  be  obtained  from  all 
animals  on  a  toxicity  study,  in  representative 
subgroups,  in  satellite  groups  (see  3.5  and 
Note  1)  or  in  separate  studies. 

Toxicity  studies  which  may  be  usefully 
sup[>orted  by  toxicokinetic  information 
include  single  and  repeated  dose  toxicity 
studies,  reprcxluctive,  genotoxicity,  and 
carcinogenicity  studies.  Toxicokinetic 
information  may  also  be  of  value  in  assessing 
the  implications  of  a  proposed  change  in  the 
clinical  route  of  administration. 

3.  General  Principles  to  be  Considered 

3.1  Introduction 

In  the  following  paragraphs  some  general 
principles  are  set  out  which  should  be  taken 
into  consideration  in  the  design  of  individual 
studies. 

It  should  be  noted  that  for  those  toxicity 
studies  whose  performance  is  subject  to  Good 
Laboratory  Practice  (GLP)  the  concomitant 
toxicokinetics  must  also  conform  to  GLP. 
Toxicokinetic  studies  retrospectively 
designed  to  generate  specific  sets  of  data 
under  conditions  which  closely  mimic  those 
of  the  toxicity  studies  should  also  conform  to 
GLP  when  they  are  necessary  for  the 
evaluation  of  safety. 

3.2  Quantification  of  exposure 

The  quantification  of  systemic  exposure 
provides  an  assessment  of  the  burden  on  the 
test  species  and  assists  in  the  interpretation 
of  similarities  and  differences  in  toxicity 
across  species,  dose  groups,  and  sexes.  The 
exposure  might  be  represented  by  plasma 
(serum  or  bl(x>d)  concentrations  or  the  AUC's 
of  parent  compound  and/or  metabolite(s).  In 
some  circumstances,  studies  may  be  designed 
to  investigate  tissue  concentrations.  When 
designing  the  toxicity  studies,  the  exposure 
and  dose-dependence  in  humans  at 
therapeutic  dose  levels  (either  expected  or 
established)  should  be  considered  in  order  to 
achieve  relevant  exposure  at  various  dose 
levels  in  the  animal  toxicity  studies.  The 
possibility  that  there  may  be  species 
differences  in  the  pharmacodynamics  of  the 
substance  (either  qualitative  or  quantitative) 
should  also  be  taken  into  consideration. 

Pharmacodynamic  effects  or  toxicity  might 
also  give  supporting  evidence  of  exposure  or 
even  replace  pharmacokinetic  parameters  in 
some  circumstances. 

Toxicokinetic  monitoring  or  profiling  of 
toxicity  studies  should  establish  what  level 
of  expKJSure  has  been  achieved  during  the 
course  of  the  study  and  may  also  serve  to 
alert  the  toxicologist  to  nonlinear,  dose- 
related  changes  in  exposure  (Note  3)  that  may 
have  (x;curred.  Toxicokinetic  information 
may  allow  better  interspecies  comparisons 
than  simple  dose^body  weight  (or  surface 
area)  comparisons. 


3.3  Justification  of  time  points  for  sampling 

The  time  points  for  collecting  body  fluids 
in  concomitant  toxicokinetic  studies  should 
be  as  frequent  as  is  necessary,  but  not  so 
frequent  as  to  interfere  with  the  normal 
conduct  of  the  study  or  to  cause  undue 
physiological  stress  to  the  animals  (Note  4). 
In  each  study,  the  number  of  time  p>oints 
should  be  justified  on  the  basis  that  they  are 
adequate  to  estimate  exposure  (see  3.2).  The 
justification  should  be  based  on  kinetic  data 
gathered  &x)m  earlier  toxicity  studies,  from 
pilot  or  dose  range-finding  studies,  from 
separate  studies  in  the  same  animal  model, 
or  in  other  models  allowing  reliable 
extrapolation. 

3.4  Contribution  to  the  setting  of  dose  levels 
in  order  to  produce  adequate  exposure 

The  setting  of  dose  levels  in  toxicity 
studies  is  largely  governed  by  the  toxicology 
findings  and  the  pharmacodynamic 
responses  of  the  test  species.  However,  the 
following  toxicokinetic  principles  may 
contribute  to  the  setting  of  the  dose  levels. 

3.4.1  Low  dose  levels 

At  the  low  dose,  preferably  a  no-toxic- 
effect  dose  level  (Note  5).  the  expwsure  in  the 
animals  of  any  toxicity  study  should  ideally 
equal  or  just  exceed  the  maximum  expected 
(or  known  to  be  attained)  in  patients.  It  is 
recognized  that  this  ideal  is  not  always 
achievable  and  that  low  doses  will  often  need 
to  be  determined  by  considerations  of 
toxicology;  nevertheless,  systemic  exposure 
should  be  determined. 

3.4.2  Intermediate  dose  levels 

ExpKJSure  at  intermediate  dose  levels 
should  normally  represent  an  appropriate 
multiple  (or  fraction)  of  the  exposure  at  lower 
(or  higher)  dose  levels  dependent  upon  the 
objectives  of  the  toxicity  study. 

3.4.3  High  dose  levels 

The  high  dose  levels  in  toxicity  studies 
will  normally  be  determined  by  toxicological 
considerations.  However,  the  exposure 
achieved  at  the  dose  levels  used  should  be 
assessed. 

Where  toxicokinetic  data  indicate  that 
absorption  of  a  compound  limits  exposure  to 
parent  compxjund  and/or  metabolite(s)  (Note 
6),  the  lowest  dose  level  of  the  substance 
producing  the  maximum  exposure  should  be 
accepted  as  the  top  dose  level  to  be  used 
(when  no  other  dose-limiting  constraint 
applies.  Note  7). 

Very  careful  attention  should  be  p)aid  to  the 
interpretation  of  toxicological  findings  in 
toxicity  studies  (of  all  kinds)  when  the  dose 
levels  chosen  result  in  nonlinear  kinetics 
(Note  3).  However,  nonlinear  kinetics  should 
not  necessarily  result  in  dose  limitations  in 
toxicity  studies  or  invalidate  the  findings: 
toxicokinetics  can  be  very  helpful  in 
assessing  the  relationship  between  dose  and 
exposure  in  this  situation. 

3.5  Extent  of  exposure  assessment  in  toxicity 
studies 

In  toxicity  studies,  systemic  exposure 
should  be  estimated  in  an  appropriate 
number  of  animals  and  dose  groups  (Note  8) 
to  provide  a  basis  for  risk  assessment. 
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ConcomitanI  toxicokinetics  may  be 
performed  either  in  all  or  a  representative 
proportion  of  the  animals  used  in  the  main 
study  or  in  special  satellite  j^oups  (Notes  1 
and  5).  Normally,  samples  for  the  generation 
of  toxicokinetic  data  may  be  collected  from 
main  study  animals,  where  large  animals  are 
involved,  but  satellite  groups  mav  lie 
required  for  the  smaller  (ro<lent)  spocies. 

The  number  of  anmials  to  be  used  should 
be  the  minimum  consistent  with  generating 
adequate  toxicokinetic  data.  Where  both  male 
and  female  animals  are  utilized  in  the  main 
study  it  is  normal  to  estimate  expiosure  in 
animals  of  both  sexes  unless  some 
justification  can  be  made  for  not  so  doing. 

Toxicokinetic  data  are  not  n»x:essarily 
required  from  studies  of  different  duration  if 
the  dosing  regimen  is  essentially  unchanged 
(see  also  4.31 

3.6  Complicating  factors  in  exposure 
interpretation 

Although  estimating  exposure  as  described 
above  may  aid  in  the  interpretation  of 
toxicity  studies  and  In  the  comparison  with 
human  exposure,  a  few  caveats  should  be 
noted. 

Species  differences  in  protein  binding, 
tissue  uptake,  receptor  properties,  and 
metabolic  pnifile  should  bo  consldentd.  For 
example,  it  mav  be  more  appropriate  for 
highly  pn)tein  tioiind  compounds  to  have 
exp<isure  expresseti  as  the  free  (unbound) 
concentrations   In  addition,  the 
pharmacological  activity  of  metabolites,  the 
toxicology  of  metaU)lites.  and  antigenicity  of 
biotechnology  protiucts  may  be  complicating 
factors  Furthermore,  it  should  be  noted  that 
even  at  relatively  low  plasma  concentrations, 
high  levels  of  the  administered  comf><)und 
and/or  metab«)lite(s)  may  o<:cur  in  specific 
organs  or  tissues. 

3. 7  Route  of  administration 

The  toxicokinetic  strategy  to  be  adopted  for 
the  use  of  alternative  routes  of 
administration,  for  example,  by  Inhalation, 
topical,  or  pan^nteral  delivery,  should  hf 
based  on  the  pharmacokinetic  properties  of 
the  substance  administered  by  the  intended 
route. 

It  sometimes  happens  that  a  proposal  is 
made  to  adopt  a  new  clinical  route  of 
administration  for  a  pharmaceutical  product; 
for  example,  a  product  initially  deveiopod  as 
an  oral  formulation  may  subst^quentlv  !»• 
developed  for  intravenous  administration  In 
this  context,  it  will  be  necessary  to  ascertain 
whether  changing  the  clinical  route  will 
significantly  reduce  the  safety  margin. 

This  process  may  include  a  comparison  of 
the  systemic  exposure  to  the  (  ompound  and/ 
or  Us  relevant  inetalH)lite(s)  (AUC'  and  (;„„,) 
in  humans  generated  by  the  existing  and 
prop<is»Ht  routes  of  administration   If  the  new 
route  r«!sults  in  increased  Al'C  and  or  (;„„. 
or  a  change  in  metabolic  profile,  the 
continuing  assurance  of  safety  from  animal 
toxicology  and  kinetics  should  hv. 
reconsidered.  If  exposure  is  not  substantially 
greater,  or  different,  by  the  proposed  new 
route  compared  to  that  for  tht;  existing 
route(s)  then  additional  nonclinical  toxicity 
studies  may  focus  on  local  toxicity. 


3  8  Determination  of  metabolites 

A  primary  objective  of  toxicokinetics  is  to 
describe  the  systemic  exposure  to  the 
administered  compound  achieved  in  the 
toxicology  species  However,  there  may  be 
circumstances  when  measurement  of 
metatwlite  coiu.entrations  in  plasma  or  other 
body  fluids  is  especially  important  in  the 
conduct  of  toxicokinetics  (Note  9) 

•  When  the  administered  comp<iund  acts  as 
a  "pro-drug"  and  the  delivered  metab«)lite  is 
acknowledged  to  be  the  primary  active  entity. 

•  When  the  comp<iund  is  metabolized  to 
one  or  mort^  pharmac<)lr>glcally  or 
toxicologically  active  metabolites  which 
could  make  a  significant  contribution  to 
tissue/organ  responses. 

•  When  the  administered  compound  is 
very  extensively  metabolized  and  the 
measurement  of  plasma  or  tissue 
concentrations  of  a  major  metabolite  is  the 
only  practical  means  of  estimating  exposure 
following  administration  of  the  compound  in 
toxicity  studies  (Note  10). 

3  9  Statistical  evahiatinn  of  data 

The  data  should  allow  a  representative 
assessment  of  the  exposure.  However. 
b«tcause  large  intra-  and  inter-individual 
variation  of  kinetic  parameters  may  occur 
and  small  numbers  of  animals  arc  involved 
In  generating  toxicokinetic  data,  a  high  level 
of  precision  in  terms  of  slatlstK  s  is  not 
normally  needed  C^onsideratmn  should  be 
given  to  the  calculation  of  mean  or  median 
values  and  estimates  of  variability,  but.  in 
some  cases,  the  data  of  individual  animals 
may  l)e  more  important  than  a  refined 
statistical  analysis  of  group  data. 

If  data  transformation  (eg.,  logarithmic)  Is 
performed,  a  rationale  should  be  provided 

3  10  Analytical  methods 

Integration  of  pharmacokihetics  into 
toxit  Ity  testing  implies  early  development  of 
analytical  methods  for  which  the  chou  e  of 
analytes  and  matrices  should  \>e  continually 
reviewed  as  information  is  gathered  on 
metalKilism  and  sp»'<.ies  differences. 

The  analytical  methods  to  l)e  used  in 
toxicokinetic  studies  should  b<'  spe<;ific  for 
the  entity  to  be  measured  and  of  an  adequate 
accuracy  and  precision.  The  limit  of 
qucinlification  should  b»'  adequate  for  the 
measurement  of  the  range  of  concentrations 
anticipated  to  incur  in  the  generation  of  the 
toxictiklnetic  data 

The  choice  of  analyte  and  the  matrix  to  be 
assayed  (biological  fluids  or  tissue)  should  be 
stated  and  possible  interference  by 
endogenous  components  in  each  type  of 
sample  (from  eac  h  sp«'cies)  should  be 
investigated   Plasma,  serum,  or  whole  blood 
are  normally  the  matrices  of  choice  for 
toxiiokmetK  studies. 

If  the  drug  substance  is  a  racemate  or  some 
other  mixture  of  enantiomers.  additional 
lustification  should  be  made  for  the  choice  of 
the  analyte  (racemate  or  enantiomer(s)). 

The  analyte  and  matrix  assayed  In 
nonclinical  studies  should  ideally  fn*  the 
same  as  In  clinical  studies   If  different  assay 
methods  are  used  in  non-cliKical  and  c  Imical 
studies  they  should  all  be  suitably  validated 


3.11  Reporting 

A  comprehensive  account  of  the 
toxicokinetic  data  generated,  together  with  an 
evaluation  of  the  results  and  of  the 
implications  for  the  interpretation  of  the 
toxicology  findings,  should  be  given. 

An  outline  of  the  analytical  method  should 
be  reported  or  referenced  In  addition,  a 
rationale  for  the  choice  of  the  matrix 
analysed  and  the  analyte  measured  (see  3.8 
and  3.10)  should  be  given. 

The  positioning  of  the  repwrt  within  the 
application  will  depend  upon  whether  the 
data  are  specific  to  any  one  toxicity  study  or 
is  supportive  of  all  toxicity  testing. 

4.  Toxicokinetics  in  the  Various  Areas  of 
Toxicity  Testing — Specific  Aspects 

4.1  Introduction 

Based  nn  the  principles  of  toxicokinetics 
outlined  above,  the  following  specific 
considerations  refer  to  individual  areas  of 
toxicity  testing.  The  frequency  of  exposure 
monitoring  or  profiling  may  l)e  extended  or 
reduced  where  necessary. 

It  may  be  appropriate  to  take  samples  from 
some  individual  animals  only,  where  this 
may  help  in  the  interpretation  of  the 
toxicology  findings  for  these  animals. 

4.2  Single  dose  toxicity  studies 

These  studies  are  often  performed  in  a  very 
early  phase  of  development  In-fore  a        / 
bioanalytical  method  has  l)een  developed 
and  toxicokinetic  monitoring  of  these  studies 
Is  therefore  not  normally  possible.  Plasma 
samples  may  be  taken  in  such  studies  and 
stored  for  later  analysis.  If  necessary: 
appropriate  stability  data  for  the  analyte  In 
the  matrix  sampled  would  then  lie  required. 

Alternatively,  addlticmal  toxicokinetic 
studies  may  be  carried  out  after  completion 
of  a  single  dose  toxicity  study  in  order  to 
respond  to  specific  questions  which  may 
arise  from  the  study. 

Results  from  single  dose  kinetic  studies 
may  help  In  the  choice  of  formulation  and  in 
the  pn'diction  of  rate  and  duration  of 
exposure  during  a  dosing  interval.  This  may 
assist  in  the  selection  of  appropriate  dose 
levels  for  use  In  later  studies. 

4.3  Repeated  dnse  toxicity  studies 
The  treatment  regimen  (Note  1 1 )  and 

species  should  be  selected  whenever  possible 
with  n?gard  to  pharmacodynamic  and 
pharmacokinetic  principles  This  may  not  be 
achievable  for  the  very  first  studies,  at  a  time 
when  neither  animal  nor  human 
pharmac  okinetic  data  are  normally  available. 

Toxicokinetics  should  be  incorporated 
appropriately  into  the  design  of  the  studies. 
It  may  consist  of  exposure  profiling  or 
monitoring  (Note  I)  at  appropriate  dose  levels 
at  the  start  and  towards  the  end  of  the 
treatment  pHTlod  of  the  first  repeat  dose  study 
(Note  12).  The  prrK:edure  adopted  for  later 
studies  will  depend  on  the  results  from  the 
first  study  and  on  any  changes  in  the 
profxised  treatment  regimen  Monitoring  or 
profiling  may  be  extended,  reduced,  or 
modified  for  specific  compounds  where 
problems  have  arisen  In  the  interpretation  of 
earlier  toxicity  studies. 


4.4  Genotoxicity  studies 

For  negative  results  of  in  vivo  genotoxicity 
studies,  it  may  be  appropriate  to  have 
demonstrated  systemic  exposure  in  the 
sjjecies  used  or  to  have  characterized 
exjxjsure  in  the  indicator  tissue. 

4.5  Carcinogenicity  (Oncogenicity)  studies' 

4.5.1  Sighting  or  dose-ranging  studies 

Appropriate  monitoring  or  profiling  of 
these  studies  should  be  undertaken  in  order 
to  generate  toxicokinetic  data  which  may 
assist  in  the  design  of  the  main  studies  (see 
4. 5. 2. J.  Particular  attention  should  be  paid  to 
sf>ecies  and  strains  which  have  not  been 
included  in  earlier  toxicity  studies  and  to  the 
use  of  routes  or  methods  of  administration 
which  are  being  used  for  the  first  time. 

Particular  attention  should  be  pwid  to  the 
establishment  of  appropriate  toxicokinetic 
data  when  administration  is  to  be  in  the  diet 
(Note  13). 

Toxicokinetic  data  may  assist  in  the 
selection  of  dose  levels  in  the  light  of 
information  about  clinical  exposure  and  in 
the  event  that  nonlinear  kinetics  (Note  3) 
may  complicate  the  interpretation  of  the 
study. 

In  principle,  the  ideal  study  design  would 
ensure  that  dose  levels  in  oncogenicity 
studies  generate  a  range  of  systemic  exposure 
values  that  exceed  the  maximum  therapeutic 
exposure  for  humans  by  varying  multiples. 
However,  it  is  recognized  that  this  idealized 
selection  of  dose  levels  may  be  confounded 
by  unavoidable  species-specific  problems. 
Thus,  the  emphasis  of  this  guidance  is  on  the 
need  to  estimate  systemic  exposure,  to  parent 
compound  and/or  metabolite(s)  at 
appropriate  dose  levels  and  at  various  stages 
of  an  oncogenicity  study,  so  that  the  findings 
of  the  study  may  be  considered  in  the 
f)ersp)ective  of  comparative  exposure  for  tlie 
animal  model  and  humans. 

A  highest  dose  based  on  knowledge  of 
probable  systemic  exposure  in  the  test 
sp>ecies  and  in  humans  may  be  an  acceptable 
end-point  in  testing  for  carcinogenic 
potential.  Historically,  a  toxicity  end-point' 
has  been  often  used  to  select  the  top  dose 
level. 

4.5.2  The  main  studies 

The  treatment  regimen,  species,  and  strain 
selection  should,  as  far  as  is  feasible,  be 
determined  with  regard  to  the  available 
pharmacokinetic  and  toxicokinetic 
information.  In  practice,  the  vast  majority  of 
these  studies  is  conducted  in  the  rat  and 
mouse. 

As  mentioned  in  the  "Introduction"  to  this 
section,  it  is  recommended  that  reassurance 
be  sought  from  monitoring  that  the  exposure 
in  the  main  study  is  consistent  with  profiles 
of  kinetics  established  in  free-standing  or 
specific  dose-ranging  studies.  Such 
monitoring  will  be  appropriate  on  a  few 
occasions  during  the  study,  but  it  is  not 
considered  essential  to  continue  beyond  6 
months. 

4.6  Reproductive  toxicity  studies^ 
4.6.1  Introduction 

It  is  preferable  to  have  some  information 
on  pharmacokinetics  before  initiating 


reproduction  studies  since  this  may  suggest 
the  need  to  adjust  the  choice  of  species, 
study  design,  and  dosing  schedules.  At  this 
time,  the  information  need  not  be 
sophisticated  or  derived  from  pregnant  or 
lactating  animals.  At  the  time  of  study 
evaluation,  further  information  on 
pharmacokinetics  in  pregnant  or  lactating 
animals  may  be  required  depending  on  the 
results  obtained. 

The  limitation  of  exposure  in  reproductive 
toxicity  is  usually  governed  by  maternal 
toxicity.  Thus,  while  toxicokinetic 
monitoring  in  reproductive  toxicity  studies 
may  be  valuable  in  some  instances, 
especially  with  compounds  with  low 
toxicity,  such  ddia  aie  not  generally  needed 
for  all  compounds. 

Where  adequate  systemic  exposure  might 
be  questioned  because  of  absence  of 
pharmacological  response  or  toxic  effects, 
toxicokinetic  principles  could  usefully  be 
applied  to  determine  the  exposures  achieved 
by  dosing  at  different  stages  of  the 
reproductive  process. 

A  satellite  group  of  female  animals  may  be 
used  to  collect  the  toxicokinetic  data. 

4.6.2  Fertility  studies 

The  general  principles  for  repeated  dose 
toxicity  studies  apply  (see  4.3).  The  need  to 
monitor  these  studies  will  depend  on  the 
dosing  regimen  used  and  the  information 
already  available  from  earlier  studies  in  the 
selected  species. 

4.6.3  Studies  in  pregnant  and  lactating 
animals 

The  treatment  regimen  during  the  exposure 
period  should  be  selected  on  the  basis  of  the 
foxicological  findings  and  on 
pharmacokinetic  and  toxicokinetic 
principles. 

Consideration  should  be  given  to  the 
possibility  that  the  kinetics  will  differ  in 
pregnant  and  nonpregnant  animals. 

Toxicokinetic:s  may  involve  exposure 
assessment  of  dams,  embryos,  fetuses,  or 
newborn  at  specified  days  (Note  14). 
Secretion  in  milk  may  be  assessed  to  define 
its  role  in  the  expiosure  of  newborns.  In  some 
situations,  additional  studies  may  be 
necessary  or  appropriate  in  order  to  study 
embryo/fetal  transfer  and  secretion  in  milk. 

Consideration  should  be  given  to  the 
interpretation  of  reproductive  toxicity  tests  in 
species  in  which  placental  transfer  of  the 
substance  cannot  be  demonstrated. 

5.  Supplementary  Notes 

Note  V.  Definitions  of  expressions 
appearing  in  this  "Note  for  Guidance;" 

Analyte:  The  chemical  entity  assayed  in 
biological  samples. 

Matrix:  Blood,  plasma,  urine,  serum,  or 
other  fluid  or  tissue  selected  for  assay. 

Concomitant  toxicokinetics:  Toxicokinetic 
measurements  performed  in  the  toxicity 
study,  either  in  all  animals  or  in 
representative  subgroups  or  in  satellite 
groups. 

Exposure:  Expxjsure  is  represented  by 
pharmacokinetic  parameters  demonstrating 
the  local  and  systemic  burden  on  the  test 
sp)ecies  with  the  test  compound  and/or  its 
metabolites.  The  area  under  the  matrix  level 
concentration-time  curve  (AUC)  and/or  the 


measurement  of  matrix  concentrations  at  the 
exp)ected  peak-concentration  time  Cm»«.  or  at 
some  other  selected  time  Qnmo  are  the  most 
commonly  used  parameters.  Other 
parameters  might  be  more  appropriate  in 
particular  cases. 

Monitor.  To  take  a  small  number  of  matrix 
samples  (e.g.,  1  to  3)  during  a  dosing  inter\'al 
to  estimate  C„iTTiei  or  Cma*. 

Profile:  To  take  (e.g.,  4  to  8)  matrix  samples 
during  a  dosing  interval  to  make  an  estimate 
of  Cm«»  and/or  Qumo  and  area  under  the 
matrix  concentration-time  curve  (AUC). 

Satellite:  Groups  of  animals  included  in 
the  design  and  groups;  conduct  of  a  toxicity 
study,  treated  and  housed  under  conditions 
identical  to  those  of  the  main  study  animals, 
but  used  primarily  for  toxicokinetics. 

Support:  In  the  context  of  a  toxicity 
study — to  ratify  or  confirm  the  design  of  a 
toxicity  study  with  respect  to 
pharmacokinetic  and  metabolic  principles. 
This  process  may  include  two  separate  steps: 

(a)  Confirmation  using  toxicokinetic 
principles  that  the  animals  on  a  study  were 
exposed  to  appropriate  systemic  levels  of  the 
administered  compiound  (see  3.4)  and/or  its 
metabolite(s). 

(b)  Confirmation  that  the  metabolic  profile 
in  the  sp)ecies  used  was  acceptable;  data  to 
support  this  will  normally  be  derived  from 
metabolism  studies  in  animals  and  in 
humans. 

Validate:  In  the  context  of  an  analytical 
method — to  establish  the  accuracy,  precision, 
reproducibility,  response  function,  and  the 
specificity  of  the  analytical  method  with* 
refeitence  to  the  biological  matrix  to  be 
dg^^ined  and  the  analyte  to  be  quantified. 

Note  2:  Symbols  and  definitions  according 
to  "Manual  of  Symbols,  Equations  and 
Definitions  in  Pharmacokinetics,"  Committee 
for  Pharmacokinetic  Nomenclature  of  the 
American  College  of  Clinical  Pharmacology. 
Philadelphia.  PA.  May  1982: 

Cmax-Maximum  (peak)  concentration. 

C,rimc)-Maximum  concentration  at  a 
specified  time  after  administration  of  a  given 
dose. 

tman-Time  to  reach  peak  or  maximum 
concentration  following  administration. 

AUC,(i.ii-Area  under  concentration-time 
curve  from  zero  to  time  t.  It  should  be  noted 
that  AUQo-inriniivi  is  a  special  case  of  AUQen,. 

Other  measurements,  for  example,  urinary 
excretion,  may  be  more  appropriate  for  some 
compounds.  Other  derived  parameters,  for 
example,  bioavailability,  half-life,  fraction  of 
unbound  drug,  and  volume  of  distribution, 
may  be  of  value  in  interpreting  toxicokinetic 
data.  Thus,  the  selection  of  parameters  and 
time  points  has  to  be  made  on  a  case-by-case 
basis  considering  the  general  principles  as 
outlined  in  Section  3. 

Note  3:  Increases  in  exposure  may  arise 
unexpectedly  as  a  result  of  nonlinear  kinetics 
due  to  saturation  of  a  clearance  process 
Increasing  exposure  may  also  occur  during 
the  course  of  a  study  for  those  compounds 
which  have  a  particularly  long  plasma  half- 
life.  Careful  attention  should  also  be  p)aid  to 
compounds  which  achieve  high  Cnm.  values 
over  comparatively  short  time  periods  within 
the  dosing  interval.  Conversely, 
unexpectedly  low  exposure  may  occur 
during  a  study  as  a  result  of  auto-induction 
of  metabolizing  enzymes. 
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Note  4  If  sdiiiplcs  arc  taken  tniiii  m.iin 
study  Htiini.ils  it  shouUi  Iv  ( oiisidfrfd 
whether  samples  shiniid  Iw  tiiken  from  all  the 
liowti  aiinnals  and  the  <  ontrols  m  order  to 
treat  all  animals  on  the  studv  m  the  s.ime 
way.  i>r  whether  samfiles  should  be  taken 
from  represent, itive  subgroups  of  the  same 
Size 

Note  .5;  In  this  context,  a  'no-toxic-effect 
dose  level"  (deemed  to  b«-  the  same  as  "no- 
ob«erved-adverse-effect  dose  level")  is 
defined  as  a  dose  level  at  whu  h  son>e 
pharmacological  response  mav  Iw  observed. 
but  at  whu  h  no  adverse  effect  Is  found 

Sole  t>   in  these  ciri  umstances  it  should  Iw 
established  that  absorption  is  the  rate 
limiting  step  and  that  limitations  ui  exposure 
to  the  a<lmmistered  substance  are  not  due  to 
an  increased  clearance 

Note  7:  The  limits  placed  on  acceptable 
volumes  which  (an  U-  admiiuslered  orallv  to 
animals  mav  (onstrain  the  dose  levels 
a(  hievable  for  i  omparativelv  non-toxic 
compounds  adnunistered  as  solutions  or 
suspensions 


Note  H  It  IS  often  considen-d  unne<  essarv 
to  assay  samples  fn)m  control  groups 
Samples  may  !)•■  <  (ille(  ted  anil  then  assayed 
if  it  IS  deemed  that  this  may  help  in  the 
interpretation  of  the  toxicity  findings,  or  in 
the  validation  r)f  the  assav  nietho<l 

Note  ^  Measurement  of  metalK)lite 
(  OIK  entrations  may  be  es[M'(  lally  important 
when  d(K  umentation  of  exposure  to  human 
inetalK>lite(sl  is  needed  in  the  nonclinical 
toxK  itv  studies  in  order  to  demonstrate 
.idequale  toxK.ity  testing  of  these  metab')lites 

\nte  10  It  is  recognised  that  measurement 
of  inetalM)lite(s)  as  a  part  of  toxicokinetic 
evaluation  serves  only  to  assess  exjxisure  and 
(aiinot  ac(<)unt  for  possif)le  n'a(  tive 
intermediate  metalxjlites 

Note  11:  Treatment  regimen  encompasses 
dosage,  formulation   route  of  administration, 
and  dosing  frequeni  \ 

Note  IJ  The  first  repeal  dose  study 
in<  ()r[)oratmg  toxu  okinetit   data  for  each 
S[M'cies  IS  norinally  of  14  day  s  duration  or 
longer. 


Note  II  Additional  studies  ma\  U' 
requin'd  in  order  to  (  ompare  exposure  to  the 
com|X)und  administered  m  diet  and  In 
gavage  or  by  routes  different  from  the 
intende(f  clinic;al  route 

Note  14  It  should  Ix-  noted  that  while  it 
IS  important  to  t.onsider  the  transfer  of 
substances  entering  the  embryo-fetal 
(ompartmeilt.  fetal  exposure  is  the  [)arameter 
whu  h  IS  most  often  assessed  m  prai  tii  e  m 
separate  studies  ,ui.i  expressed  as  'placental 
transfer  " 
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Intamational  Confarenca  on 
Hannonlsatlon;  Quidallna  on  tt>a 
Extant  of  Population  Expoaure 
Raqulrad  to  Aaaasa  Clinical  Safety  for 
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AGENCY:  Food  and  Drug  Administration. 

HHS 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
final  guideline  entitled  "The  Extent  of 
Population  Exposure  Required  to  Assess 
Chnical  Safety  for  Drugs  Intended  for 
Long-term  Treatment  of  Non-life- 
threatening  Conditions."  This  guideline 
was  prepared  under  the  auspices  of  the 
International  Conference  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH). 
The  guideline  is  intended  to  present  an 
accepted  set  of  principles  for  the  safety 
evaluation  of  drugs  intended  for  the 
long-term  treatment  (chronic  or  repeated 
intermittent  use  for  longer  than  6 
months)  of  non-life-threatening 
diseases. 

DATES:  Effective  on  March  1,  1995. 
Submit  written  comments  at  any  time. 

ADDRESSES:  Submit  written  comments 
on  the  guideline  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr..  Rockville.  MD 
20857.  Copies  of  the  guideline  are 
available  from  CDER  Executive 
Secretariat  Staff  (HFD-8).  Center  for 
Drug  Evaluation  and  Research.  Food 
and  Drug  Administration.  7500  Standish 
Fl..  Rockville.  MD  20855. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  guideline:  Leah  Ripper. 
Center  for  Drug  Evaluation  and 
Research  (HFD-500).  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301- 
443-2544. 
Regarding  ICH:  Janet  J.  Showalter. 
Office  of  Health  Affairs  (HFY-20). 
Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  MD 
20857,  301-443-1382 
SUPPt-EMENTARY  INFORMATION:  In  recent 
years,  many  important  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  industry  associations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 


participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  harmonized  technical  procedures 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

ICH  was  organized  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
from  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
from  consumer  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission; 
the  European  Federation  of 
Pharmaceutical  lndustr>'  Associations; 
the  Japanese  Ministry  of  Health  and 
Welfare;  the  Japanese  Pharmaceutical 
Manufacturers  Association;  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research. 
FDA;  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Association  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  IFPMA.  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Frt>e  Trade  Area. 

Harmonization  of  the  safety 
evaluation  of  drugs  intended  for  the 
long-term  treatment  of  non-life- 
threatening  diseases  was  selected  as  a 
priority  topic  during  the  early  stages  of 
the  ICH  initiative.  In  the  Federal 
Register  of  March  1.  1994  (59  FR  9746). 
FDA  published  a  draft  tripartite 
guideline  entitled  "Draft  Guideline  on 
the  Extent  of  Population  Exposure 
Required  to  Assess  Clinical  Safety  for 
Drugs  Intended  for  Long-Term 
Treatment  of  Non-Life-Threatening 
Conditions."  The  notice  gave  interested 
persons  an  opportunity  to  submit 
comments  by  May  16.  1994. 

After  consideration  of  the  comments 
received  and  revisions  to  the  guideline, 
a  final  draft  of  the  guideline  was 
submitted  to  the  ICH  Steering 
Committee  and  endorsed  by  the  three 
participating  rrgulatory  agencies  at  the 
ICH  meeting  held  in  October  1994. 

The  guideline  presents  an  accepted 
set  of  principles  for  the  safety 
evaluation  of  drugs  intended  for  the 


long-term  treatment  of  non-life- 
threatening  diseases.  The  guideline 
distinguishes  between  clinical  data  on 
adverse  drug  events  (ADE's)  derived 
from  studies  of  shorter  duration  of 
exposure  and  data  from  studies  of 
longer  duration,  which  frequently 
include  nonconcurrently  controlled 
studies.  The  principles  discussed  in  the 
guideline  are  summarized  as  follows:  (1) 
Regulatory  standards  are  valuable  for 
the  extent  and  duration  of  treatment 
needed  to  provide  the  safety  data  base 
for  drugs  intended  for  long-term 
treatment  of  non-life-threatening 
conditions;  however,  there  are  a  number 
of  circumstances  where  harmonized 
regulatory  standards  for  the  clinical 
safety  evaluation  may  not  be  applicable; 
(2)  further  investigation  is  needed  about 
the  occurrence  of  ADE's  in  relation  to 
duration  of  treatment  for  different  drug 
classes;  (3)  because  most  ADE's  first 
occur  within  the  first  3  to  6  months  of 
drug  treatment,  many  patients  should  be 
treated  and  observed  for  6  months  at 
dosage  levels  intended  for  clinical  use; 
and  (4)  because  some  serious  ADE's  may 
occur  only  after  drug  treatment  for  more 
than  6  months,  some  patients  should  be 
treated  with  the  drug  for  12  months. 

In  the  past,  guidelines  have  generally 
been  issued  under  §  10.90(b)  (21  CFR 
10.90(b)).  which  provides  for  the  use  of 
guidelines  to  state  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements  but  are 
acceptable  to  FDA.  The  agency  is  now 
in  the  process  of  revising  §  10.90(b). 
Therefore,  this  guideline  is  not  being 
issued  under  the  authority  of  §  10.90(b). 
and  it  does  not  create  or  confer  any 
rights,  privileges,  or  benefits  for  or  on 
any  person,  nor  does  it  operate  to  bind 
FDA  in  any  way 

As  with  all  of  FDA's  guidelines,  the 
public  is  encouraged  to  submit  written 
comments  with  new  data  or  other  new 
information  pertinent  to  this  guideline. 
The  comments  in  the  docket  will  be 
periodically  reviewed,  and.  where 
appropriate,  the  guideline  will  be 
amended.  The  public  will  be  notified  of 
any  such  amendments  through  a  notice 
in  the  Federal  Register. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guideline  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guideline  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 
The  text  of  the  guideline  follows: 


The  Extent  of  Population  Exposure  to  Assess 
Clinical  Safety  f6r  Drugs  Intended  for  Long- 
Term  Treatment  of  Non-Life-Threatening 
Conditions 

The  objective  of  this  guideline  is  to  present 
an  accepted  set  of  principles  for  the  safety 
evaluation  of  drugs  intended  for  the  long- 
temi  U-eatinent  (chronic  or  repeated 
intermittent  use  for  longer  than  6  months)  of 
non-life-threatening  diseases.  The  safety 
evaluation  during  clinical  drug  development 
is  expected  to  characterize  and  quantify  the 
safety  profile  of  a  drug  over  a  reasonable 
duration  of  time  consistent  with  the  mtended 
long-tenn  use  of  the  drug.  Thus,  duration  of 
drug  exposure  and  its  relationship  to  both 
time  and  magn  itude  of  occurrence  of  adverse 
events  are  important  considerations  in 
determining  the  size  of  the  data  base 
necessary  to  achieve  such  goals. 

For  the  purpose  of  this  guideline,  it  is 
useful  to  distinguish  between  clinical  data  on 
adverse  drug  events  (ADE's)  derived  from 
studies  of  shorter  duration  of  exposure  and 
data  from  studies  of  longer  duration,  which 
frequently  are  nonconcurrently  controlled 
studies.  It  is  expected  that  short-term  event 
rates  (cumulative  3-month  incidence  of  about 
1  percent)  will  be  well  characterized.  Events 
where  the  rate  of  occurrence  changes  over  a 
longer  period  of  time  may  need  to  be 
"rharacterized  depending  on  their  severity 
and  impwrtance  to  the  risk-benefit  assessment 
of  the  drug.  The  safety  evaluation  during 
clinical  drug  development  is  not  expected  to 
characterize  rare  adverse  events,  for  example, 
those  occurring  in  less  than  1  in  1.000 
patients. 

Thp  design  of  the  clinical  studies  can 
significantly  influence  the  ability  to  make 
causality  judgments  about  the  relationships 
between  the  drug  and  adverse  events.  A 
placebo-controlled  trial  allows  the  adverse 
event  rate  in  the  drug-treated  group  to  be 
compwred  directly  with  the  background  event 
rate  in  the  patient  pxipulation  being  studied. 
Although  a  study  with  a  positive  or  active 
control  will  allow  a  comparison  of  adverse 
event  rates  to  be  made  between  the  test  drug 
and  the  control  drug,  no  direct  assessment  of 
the  background  event  rate  in  the  population 
studied  can  be  made.  A  study  that  has  no 
concurrent  control  group  makes  it  more 
difficult  to  assess  the  causality  relationship 
between  adverse  events  observed  and  the  test 
drug. 

There  was  general  agreement  on  the 
following: 

1.  A  harmonized  regulatory  standard  is  of 
value  for  the  extent  and  duration  of  treatment 
needed  to  provide  the  safety  data  base  for 
drugs  intended  for  long-term  treatment  of 
non  life-threatening  conditions.  Although 
this  standeird  covers  many  indications  and 
drug  classes,  there  are  exceptions. 

2.  Regulatory  standards  for  the  safety 
evaluation  of  drugs  should  be  based  on 


previous  experience  with  the  occurrence  and 
detection  of  ADE's,  statistical  considerations 
of  the  probability  of  detecting  sp>ecified 
frequencies  of  ADE's,  and  practical 
considerations. 

3.  Information  about  the  occurrence  of 
ADE's  in  relation  to  duration  of  treatment  for 
different  drag  classes  is  incomplete,  and 
further  investigations  to  obtain  this 
information  would  be  useful. 

4.  Available  information  suggests  that  most 
ADE's  first  occur,  and  are  most  frequent, 
within  the  first  few  months  of  drug 
treatment.  The  number  of  piatients  treated  for 
6  months  at  dosage  levels  intended  for 
clinical  use,  should  be  adequate  to 
characterize  the  pattern  of  ADE's  over  time. 

To  achieve  this  objective,  the  cohort  of 
exposed  subjects  should  be  large  enough  to 
observe  whether  more  frequently  occurring 
events  increase  or  decrease  over  time  as  well 
as  to  observe  delayed  events  of  reasonable 
frequency  (e.g.,  in  the  general  range  of  0.5 
percent  to  5  percent).  Usually  300  to  6(X) 
patients  should  be  adequate. 

5.  There  is  concern  that,  although  they  are 
likely  to  be  uncommon,  some  ADE's  may 
increase  in  frequency  or  severity  with  time  or 
that  some  serious  ADE's  may  occur  only  after 
drug  treatment  for  more  than  6  months. 
Therefore,  some  patients  should  be  treated 
with  the  drug  for  12  months.  In  the  absence 
of  more  information  about  the  relationship  of 
ADE's  to  treatment  duration,  selection  of  a 
sjjecific  number  of  patients  to  be  followed  for 
1  year  is  to  a  large  extent  a  judgment  based 
on  the  probability  of  detecting  a  given  ADE 
frequency  level  and  practical  considerations. 

One  hundred  patients  exposed  for  a 
minimum  of  1  year  are  considered  to  be 
acceptable  to  include  as  part  of  the  safety 
data  base.  The  data  should  come  from 
prospective  studies  appropriately  designed  to 
provide  at  least  1-year  expwsure  at  dosage 
levels  intended  for  clinical  use.  When  no 
serious  ADE  is  observed  in  a  1-year  exposure 
period,  this  number  of  patients  can  provide 
reasonable  assurance  that  the  true  cumulative 
1-year  incidence  is  no  greater  than  3  percent. 

6.  It  is  anticipated  that  the  total  numt)er  of 
individuals  treated  with  the  investigational 
drug,  including  short-term  exposure,  will  be 
about  1.500.  Japan  currently  accepts  500  to 
1.500  patients:  the  piotential  for  a  smaller 
number  of  patients  is  due  to  the 
postmarketmg  surveillance  requirement,  the 
actual  number  tor  a  spiecific  drug  being 
determined  by  the  information  available  on 
the  drug  and  drug  class. 

7.  There  are  a  number  of  circumstances 
where  the  harmonized  geiieral  standards  for 
the  clinical  safety  evaluation  may  not  be 
applicable.  Reasons  for.  and  examples  of. 
these  exceptions  are  listed  below.  It  is 
expected  that  additional  examples  may  arise. 
It  should  also  be  recognized  that  the  clinical 
data  base  required  for  efficacy  testing  may  be 


occasionally  larger  or  may  require  longer 
patient  observation  than  that  suggested  by 
this  guideline. 

Exceptions: 

a.  Instances  where  there  is  concern  that  the 
drug  will  cause  late  developing  ADE's.  or 
cause  ADE's  that  increase  in  severity  or 
frequency  over  time,  would  require  a  larger 
and/or  longer-term  safety  data  base.  The 
concern  could  arise  from: 

(1)  Data  from  animal  studies; 

(2)  Clinical  information  from  other  agents 
with  related  chemical  structures  or  from  a 
related  pharmacologic  class; 

(3)  Pharmacokinetic  or  pharmacodynamic 
properties  known  to  be  associated  with  such 
ADE's. 

b.  Situations  in  which  there  is  a  need  to 
quantitate  the  occurrence  rate  of  an  exj)ected 
specific  low  frequency  ADE  will  require  a 
greater  long-term  data  base.  Examples  would 
include  situations  where  a  specific  serious 
ADE  has  been  identified  in  similar  drugs  or 
where  a  serious  event  that  could  represent  an 
alert  event  is  observed  in  early  clinical  trials. 

c.  Larger  safety  data  bases  may  be  needed 
to  make  risk/benefit  decisions  in  situations 
where  the  benefit  from  the  drug  is  either:  (1) 
small  (e.g..  sj-mptomatic  improvement  in  less 
serious  medical  conditions),  (2)  will  be 
experienced  by  only  a  fraction  of  the  treated 
patients  (e.g..  certain  preventive  therapies 
administered  to  healthy  papulations],  or  (3) 
is  of  uncertain  magnitude  (e.g..  efficacy 
determination  on  a  surrogate  endpioint) 

d.  In  situations  where  there  is  concern  that 
a  drug  may  add  to  an  already  significant 
background  rate  of  morbidity  or  mortalitv. 
clinical  trials  may  need  to  be  designed  with 

a  sufficient  number  of  patients  to  provide 
adequate  statistical  power  to  detect 
prespwcified  increases  over  the  baseline 
morbidity  or  mortality 

e.  In  some  cases,  a  smaller  number  of 
patients  may  be  acceptable,  for  example, 
where  the  intended  treatment  population  is 
small. 

8.  Filing  for  approval  will  usually  be 
possible  based  on  the  data  from  patients 
treated  through  6  months.  Data  on  patients 
treated  through  12  months  should  be 
submitted  as  soon  as  available  and  prior  to 
approval  in  the  United  States  and  lapan  but 
may  be  submitted  after  approval  in  the 
European  Union.  In  the  United  States,  the 
initial  submission  for  those  drugs  designated 
as  priority  drugs  should  include  the  12- 
month  patient  data. 

Dated;  February  23.  1995. 
WiUiam  B.  Schultz. 

Deputy  Commissioner  for  Policv. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  940-0028] 

International  Conference  on 
Harmonisation;  Guideline  on  Repeated 
Dose  Tissue  Distribution  Studies; 
Availability 

AGENCY:  Food  .iii(]  Dru^  Administration. 
Fins 

ACTION:  Notice. 

SUMIMARY:  The  Food  and  Drug 

Administration  (FTIA)  is  ()ll^)lishi^^  a 
finiil  mmielmt*  entitled 
"F'harin.icolkiiietK  s:  Cuid.iiK  e  for 
Repeated  Dose  I'lssiie  Distritnition 
Studies."  This  guideline  was  prej)ared 
under  the  auspires  of  thts  International 
('onference  on  Harmonisation  of 
Technical  Retjuirfmenis  for  Registration 
of  F^harma(:euli(  als  for  Fluman  Use 
(K'Fl)  The  guideline  is  intended  to 
provide  giini.nu  c  on  the  (irciinistances 
when  noiu  lime  il  repeated  dose  tissue 
distribution  stiuiu-s  to  support  dru^ 
registration  should  be  considered  and 
on  the  conduct  of  those  studies. 
DATES:  Kffec  tive  on  March  1.  I'HI.S 
Submit  written  <.omments  at  any  time. 
ADDRESSES:  Submit  written  comments 
on  the  guideline  to  the  Dockets 
Management  FJranch  (HFA-30.'i).  Food 
and  Drug  .Administration,  rin    1-23, 
12420  F'arlklawn  Dr  .  Rockville,  MD 
20H57.  Copies  of  the  guideline  are 
available  from  C'DKR  Fxecutive 
Secretariat  Staff  (UFD-H).  Center  for 
Drug  Kvaluation  and  Researi  fi.  f'ood 
and  Drug  Administration.  7M0  Standish 
PI.,  Rockville.  MD  20855. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  gui(ieliiu'    Roger  1, 
Williams.  Center  for  Drug 
Kvaluation  and  Research  (HKD— 1), 
Food  and  Drug  .Administration. 
5f)00  Fisliers  i..me.  Rockville.  MD 
208.^.7.  .l()l-.S')4-<i740. 
Regarding  K:Fi    [aiiet  I.  Showalter. 
Office  of  fiealth  Affairs  (FIFY-2()). 
Food  and  Drug  Adnunislration, 
.SfiOO  Fishers  I.ane,  Rockville.  MP 
20857.  3()l-44;<-1.3H2. 
SUPPLEMENTARY  INFORMATION:  In  recent 
years,  inanv  iiiifxirtaiit  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  industry  associations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  harmonized  technical  procedures 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 


and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies 

I(;FF  was  organized  to  provide  an 
opportunity  for  tripartite  harmoniziition 
initiatives  to  be  develo{)e(i  with  input 
from  both  regulatory  ami  industry 
refiresentatives   FD,\  also  seeks  input 
from  consumer  representatives  and 
others   Kill  is  i  one  erned  with 
harrnoniz-iition  of  technical 
re(]uirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  Kuropean  Union.  |apan, 
and  the  United  States  The  six  ICFI 
sponsors  are  tlie  FJiropean  (Commission, 
the  Kuro[)ean  Federation  of 
F'h<irmaceuti(  al  Industry  .Associations: 
the  Ia[)aiiese  Ministry  of  Health  aiui 
Welfare;  tfie  Ia[)anese  F'tiarmateutical 
Manufacturers  .Assoi  lation.  the  (ienters 
for  Drug  Kvaluation  and  Research  and 
HiologK.s  Kvaluation  and  Research. 
FDA.  and  tlie  F'harmat.eutic  al  Research 
aiui  Manufacturers  of  America.  The  ICFI 
Se<.retarial.  which  coordinates  the 
[)reparation  of  do<:umentation.  is 
[JTovided  t)y  the  International 
Federation  of  Fharma(  eutic  al 
Manufacturers  .As.sociation  (IFPMA). 

The  ICF!  Steering  (Comnuttt-e  includes 
representatives  from  each  of  the  ICH 
sponsors  and  IFF'M.A.  as  well  as 
observers  from  the  World  Health 
Organization,  the  (Canadian  Health 
F'rotection  F^ranch.  and  the  Kuropean 
Free  Trade  Area. 

Harmonization  of  repeated  dose  tissue 
distribution  studies  was  selected  as  a 
priority  topic  during  the  early  stages  of 
the  ICH  initiative.  In  the  Federal 
Register  of  March  1.  1994  (.59  FR  9748). 
FD.A  [)ublished  a  draft  tripartite 
guideline  entitled,  "F'harniai.okinetics: 
CuidaiK.e  for  Repeated  Dose  Tissue 
Distribution  Studies."  The  notice  gave 
interested  persons  an  opportunity  to 
submit  comments  by  May  Ifi.  1994. 

After  (.onsideration  of  the  comments 
riM.eived  and  rev  isioiis  to  the  guideline, 
a  hnal  draft  of  the  guideline  was 
submitted  to  the  ICH  Steering 
f"ommittee  and  endorsed  by  the  three 
p.irtu.ipating  regulatory  agencies  at  the 
ICH  meeting  held  in  OctoF)er  1994. 

Tlie  guideline  reconunends  that 
repeated  dose  tissue  distribution  studies 
should  not  be  recjuired  uniformly  for  all 
coni[)ounds  and  should  only  be 
conducted  when  appropriate  data 
i:annot  be  derived  from  other  sources. 
Repeated  dose  studies  may  be 
appropriate  for  compouruis  which  have: 
(1)  An  apparently  long  half-life:  (2) 
incomplete  elimination;  or  (3) 
unanticipated  organ  foxitiitv  The 
guideline  provides  general  guidanc:e  on 
the  use  of  radio  labelled  compounds. 


dose  and  spe<:ies  selection,  and  duration 
of  studies. 

In  the  past.  guideliru?s  have  generally 
been  issued  under «?  10.90(b)  (21  CFR 
10.90(h)).  which  provides  for  the  use  of 
guidelines  to  state  pro<:edures  or 
standards  of  general  appli(.abilitv  that 
are  not  legal  requirements  but  are 
acceptable  to  FDA.  The  agency  is  now 
in  the  process  of  revising  §  10. 90(b). 
Therefore,  this  guideline  is  not  being 
issued  under  the  authority  of  *»  10.90(b). 
and  it  does  not  create  or  confer  any 
rights,  privileges,  or  benefits  for  or  on 
any  ()erson.  nor  does  if  operate  to  bind 
FDA  m  any  way. 

As  with  all  of  FDA's  guidelines,  the 
public  IS  encouraged  to  sul)mit  written 
c;omments  with  new  data  or  other  new 
information  pertinent  to  this  guideline. 
The  comments  m  the  docket  will  be 
periodically  reviewed  aiul.  where 
appropriate,  the  guideline  will  be 
amended.  The  public  will  be  notified  of 
any  sue  h  amendments  through  a  notice 
in  the  Federal  Register 

Interested  [lersons  may.  at  any  time, 
submit  written  comments  on  the 
guideline  to  the  I3ockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  he  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
witfi  the  docket  numbt!r  found  in 
brackets  in  the  heading  of  this 
document.  The  guideline  and  received 
conuiients  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  text  of  the  guideline  follows: 

Pharmacokinetics:  Guidance  For  Repeated 
Dose  Tissue  Distribution  Studies 

Introduction 

A  comprehcnsiM"  knowledge  of  the 
absorption,  distribution,  mftatxilism.  and 
elimination  of  a  compound  is  important  for 
ttic  interpretation  of  pharm.ii olo^v  iuui 
toxicology  studies  Tissue  distnliution 
studies  <ire  essential  in  providrng  mfonnation 
on  (iistriluition  and  a<  (  umulation  of  the 
(()m|V)iiii(i  anij/or  metabolites  especially  in 
rel.ition  to  potenliiil  sites  of  a(  tion.  this 
information  may  Im-  useful  for  designing 
toxii  olo^v  an(i  pharmarology  Ntiidies  and  for 
interpretins  the  results  of  these  experiments. 

In  the  turopean  I'nion.  I'luled  .States,  and 
iapan.  there  h.is  l)een  a  general  agreement  on 
the  need  to  conduct  single  dose  tissue 
distribution  studies  as  part  of  the  nonclinical 
program  These  studies  often  provide 
sufficient  information  .ibout  tissut; 
distribution 

There  hns  been  no  i  (insistent  re(]uir»>ment 
for  repe.ited  dose  tissue  distribution  studies. 
However,  there  may  bt;  (  irc  umstanc  es  when 
assessments  after  repented  dosing  m.iy  yield 
important  information 

This  paper  provides  guidance  on 
(in  iimstances  when  repealed  dose  tissue 
liistribiition  studi<!S  shouici  be  considered 
and  on  the  conduct  of  such  studies. 


Circumstances  Under  Which  Repeated  Dose 
Tissue  Distribution  Studies  Should  Be 
Considered 

1.  When  single  dose  tissue  distribution 
Studies  suggest  that  the  apparent  half-life  of 
the  test  compound  (and/or  metabolites)  in 
organs  or  tissues  significantly  exceeds  the 
apparent  half-life  of  the  elimination  phase  in 
plasma  and  is  also  more  than  twice  the 
dosing  interval  in  the  toxicity  studies, 
repeated  dose  tissue  distribution  studies  may 
be  appropriate. 

2.  When  steady-state  levels  of  a  compound/ 
metabolite  in  the  circulation,  determined  in 
repeated  dose  pharmacokinetic  or 
toxicokinetic  studies,  are  markedly  higher 
than  those  predicted  from  single  dose  kinetic 
studies,  then  repeated  dose  tissue 
distribution  studies  should  be  considered. 

3.  When  histopathological  changes,  critical 
for  the  safety  evaluation  of  the  test 
substances,  are  observed  that  would  not  he 
predicted  from  short-term  toxicity  studies, 
single  dose  tissue  distribution  studies  and 
pharmacological  studies,  repeated  dose  tissue 
distribution  studies  may  aid  in  the 
interpretation  of  these  findings.  Those  organs 
or  tissues  which  were  the  site  of  the  lesions 
should  be  the  focus  of  such  studies. 

4.  When  the  pharmaceutical  is  being 
developed  for  site-specific  targeted  delivery. 


repeated  dose  tissue  distribution  studies  may 
be  appropriate. 

Design  and  Conduct  of  Repeated  Dose  Tissue 
Distribution  Studies 

The  objectives  of  these  studies  may  be 
achieved  using  radiolabelled  compounds  or 
alternative  methods  of  sufficient  sensitivity 
and  specificity. 

Dose  level(s)  and  species  should  be  chosen 
to  address  the  problem  that  led  to  the 
consideration  of  the  repeated  dose  tissue 
distribution  study. 

Information  from  previous 
pharmacokinetic  and  toxicokinetic  studies 
should  be  used  in  selecting  the  duration  of 
dosing  in  repeated  dose  tissue  distribution 
studies.  One  week  of  dosing  is  normally 
considered  to  be  a  minimum  period.  A  longer 
duration  should  be  selected  when  the  blood/ 
plasma  concentration  of  the  compound  and/ 
or  its  metabolites  does  not  reach  steady  state. 
It  is  normally  considered  unnecessary  to  dose 
for  longer  than  3  weeks. 

Consideration  should  be  given  to 
measuring  unchanged  compound  and/or 
metabolites  in  organs  and  tissues  in  which 
extensive  accumulation  occurs  or  if  it  is 
believed  that  such  data  may  clarify 
mechanisms  of  organ  toxicity. 


Summary 

Tissue  distribution  studies  are  an 
important  comf>onent  in  the  nonclinical 
kinetics  program.  For  most  compounds,  it  is 
expected  that  single  dose  tissue  distribution 
studies  with  sufficient  sensitivity  and 
specificity  will  provide  an  adequate 
assessment  of  tissue  distribution  and  the 
potential  for  accumulation.  Thus,  repeated 
dose  tissue  distribution  studies  should  not  be 
required  uniformly  for  all  compounds  and 
should  only  be  conducted  when  appropriate 
data  cannot  be  derived  from  other  sources. 
Repeated  dose  studies  may  be  appropriate 
under  certain  circumstances  based  on  the 
data  from  single  dose  tissue  distribution 
studies,  toxicity  and  toxicokinetic  studies. 
The  studies  may  be  most  appropriate  for 
comfxjunds  which  have  an  apparently  long 
half-life,  incomplete  elimination  or 
unanticipated  organ  toxicity.  The  design  and 
timing  of  repeated  dose  tissue  distribution 
studies  should  be  determined  on  a  case-by- 
case  basis. 

Dated:  February  23,  1995. 
William  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  95-4959  Filed  2-28-95;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  040-0017] 

International  Conferonco  on 
Harmonisatlon;  Quidelln*  on  Dose 
Selection  for  Carcinogenicity  Studies 
of  Pharmaceuticals;  Availability 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
final  guideline  entitled  "Dose  Selection 
for  Carcinogenicity  Studies  of 
Pharmaceuticals."  This  guideline  was 
prepared  under  the  auspices  of  the 
International  Conference  on 
Harmonisatlon  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH). 
The  guideline  examines  criteria  for 
establishing  uniformity  among 
international  regulatory  agencies  for 
dose  selection  for  carcinogenicity 
studies  of  human  pharmaceuticals.  The 
guideline  is  intended  to  help  ensure  that 
dose  selection  for  carcinogenicity 
studies  of  pharmaceuticals  to  support 
drug  registration  is  carried  out 
according  to  sound  scientific  principles. 
DATES:  Effective  [insert  date  of 
publication  in  the  Federal  Register). 
Submit  written  comments  at  any  time. 
ADDRESSES:  Submit  written  comments 
on  the  guideline  to  the  Docliets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr.,  Rockville.  MD 
20857.  Copies  of  the  guideline  are 
available  from  CDER  Executive 
Secretariat  Staff  (HFD-8).  Center  for 
Drug  Evaluation  and  Research.  Food 
and  Drug  Administration.  7500  Standish 
PI..  Rockville,  MD  20855. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  guideline;  Roger  L. 

Williams.  Center  for  Drug 

Evaluation  and  Research  (HFD-4). 

Food  and  Drug  Administration, 

5600  Fishers  Lane.  Rockville.  MD 

20857. 301-594-6740. 
Regardmg  the  ICH:  Janet  J.  Showalter. 

Office  of  Health  Affairs  (HFY-20). 

Food  and  Drug  Administration. 

5600  Fishers  Lane.  Rockville.  MD 

20857. 301-443-1382. 
SUPPLEMENTARY  INFORMATION:  In  recent 
years,  many  important  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  industry  associations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 


to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  harmonized  technical  procedures 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

ICH  was  organized  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  develop>ed  with  input 
from  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
from  consumer  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union.  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission, 
the  European  Federation  of 
Pharmaceutical  Industry  Associations, 
the  Japanese  Ministry  of  Health  and 
Welfare,  the  Japanese  Pharmaceutical 
Manufacturers  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research. 
FDA.  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Association  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA.  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

Harmonization  of  dose  selection  for 
carcinogenicity  studies  of 
pharmaceuticals  was  selected  as  a 
priority  topic  during  the  early  stages  of 
the  ICH  initiative.  In  the  Federal 
Register  of  March  1.  1994  (59  FR  9752). 
FDA  published  a  draft  tripartite 
guideline  entitled.  "Dose  Selection  for 
Carcinogenicity  Studies  of 
Pharmaceuticals."  The  notice  gave 
interested  persons  an  opportunity  to 
submit  comments  by  May  16.  1994. 

After  consideration  of  the  comments 
received  and  revisions  to  the  guideline, 
a  final  draft  of  the  guideline  was 
submitted  to  the  ICH  Steering 
Committee  and  endorsed  by  the  three 
participating  regulatory  agencies  at  the 
ICH  meeting  held  in  October  1994. 

The  guideline  discusses  criteria  for 
high  dose  selocKon  for  carcinogenicity 
studies  of  pharmaceuticals.  Five 
generally  acceptable  criteria  are  dose 
limiting  pharmacodynamic  effects, 
maximum  tolerated  dose  a  minimum  of 
a  25-fold  area  under  the  concentration- 
time  curve  (AUC)  ratio  (rodent:human). 
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saturation  of  absorption,  and  maximum 
feasible  dose.  The  guideline  also 
considers  other  pharmacodynamic-, 
pharmacokinetic-,  or  toxicity-based 
endpoints  in  study  design  based  on 
scientific  rationale  and  individual 
merits. 

FDA  offers  consultation  and 
concurrence  on  carcinogenicity  study 
designs  and  dose  selection  upon 
request.  Regulatory  consultation  may  be 
valuable  when  using  any  endpoint 
discussed  in  the  guideline.  However,  it 
is  considered  especially  important  for 
sponsors  to  consult  with  FDA  when 
planning  carcinogenicity  studies  using 
pharmacodynamic  endpoints  and  other 
product-specific  designs  to  ensure  their 
acceptability. 

The  guideline  discusses  a  new 
pharmacokinetic  endpoint.  the  25X 
AUC  ratio,  developed  specifically  for 
carcinogenicity  studies  of  nongenotoxic 
pharmaceuticals.  The  metabolism  of  the 
pharmaceutical  should  be  qualitatively 
similar  between  humans  and  rodents  to 
use  the  AUC  ratio  approach.  Adequate 
data  on  comparative  systemic  exposure, 
metabolism  and  protein  binding  should 
be  provided. 

In  the  past,  guidelines  have  generally 
been  issued  under  §  10.90(b)  (21  CFR 
10.90(b)),  which  provides  for  the  use  of 
guidelines  to  state  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements  but  are 
acceptable  to  FDA.  The  agency  is  now 
in  the  process  of  revising  §  10.90(b). 
Therefore,  this  guideline  is  not  being 
issued  under  the  authority  of  §  10.90(b), 
and  it  does  not  create  or  confer  any 
rights,  privileges,  or  benefits  for  or  on 
any  person,  nor  does  it  operate  to  bind 
FDA  in  any  way. 

As  with  all  of  FDA's  guidelines,  the 
public  is  encouraged  to  submit  written 
comments  with  new  data  or  other  new 
information  pertinent  to  this  guideline. 
The  comments  in  the  docket  will  be 
periodically  reviewed,  and.  where 
appropriate,  the  guideline  will  be 
amended.  The  public  will  be  notified  of 
any  such  amendments  through  a  notice 
in  the  Federal  Register. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the  final 
guideline  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Conmienfs  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  final  guideline  and 
received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 
The  text  of  the  guideline  follows: 


Dose  Selection  for  Carcinogenicity  Studies  of 
Pharmaceuticals 

Introduction 

Traditionally,  carcinogenicity  studies  for 
chemical  agents  have  relied  upon  the 
maximally  tolerated  dose  (MTD)  as  the 
standard  method  for  high  dose  selection 
(NOTE  1).  The  MTD  is  generally  chosen 
based  on  data  derived  from  toxicity  studies 
of  3  months'  duration. 

In  the  past,  the  criteria  for  high  dose 
selection  for  carcinogenicity  studies  of 
human  pharmaceuticals  have  not  been 
uniform  among  international  regulatory 
agencies.  In  Europe  and  Japan,  dose  selection 
based  on  toxicity  endpoints  or  attaining  high 
multiples  of  the  maximum  recommended 
human  daily  dose  (>lC)OX  on  a  milligram  per 
kilogram  (mg/kg)  basis)  have  been  accepted. 
However,  in  the  United  States,  dose  selection 
based  on  the  MTD  has  traditionally  been  the 
only  acceptable  practice.  All  regions  have 
used  a  maximum  feasible  dose  as  an 
acceptable  endpoint. 

For  pharmaceuticals  with  low  rodent 
toxicity,  use  of  the  MTD  may  result  in  the 
administration  of  very  large  doses  in 
carcinogenicity  studies,  often  representing 
high  multiples  of  the  clinical  dose.  The 
usefulness  of  an  approach  developed  for 
genotoxic  substances  or  radiation  exposure 
where  a  threshold  carcinogenic  dose  is  not 
necessarily  definable  may  not  be  appropriate 
for  nongenotoxic  agents  (NOTE  2).  For 
nongenotoxic  substances  where  thresholds 
may  exist  and  carcinogenicity  may  result 
from  alterations  in  normal  physiology,  linear 
extrapxjlalions  from  high  dose  effects  have 
been  questioned.  This  has  led  to  the  concern 
that  exposures  in  rodents  greatly  in  excess  of 
the  intended  human  exposures  may  not  be 
relevant  to  human  risk,  because  they  so 
greatly  alter  the  physiology  of  the  test 
sjjecies,  the  findings  may  not  reflect  what 
would  occur  following  human  exposure. 

Ideally,  the  doses  selected  for  rodent 
bioassays  for  nongenotoxic  pharmaceuticals 
should  provide  an  exposure  to  the  agent  that 
(1)  allows  an  adequate  margin  of  safety  over 
the  human  therapeutic  exposure.  (2)  is 
tolerated  without  significant  chronic 
physiological  dysfunction  and  are  compatible 
with  good  survival,  (3)  is  guided  by  a 
comprehensive  set  of  animal  and  human  data 
that  focus  broadly  on  the  properties  of  the 
agent  and  the  suitability  of  the  animal,  and 
(4)  permits  data  interpretation  in  the  context 
of  clinical  use. 

In  order  to  achieve  international 
harmonization  of  requirements  for  high  dose 
selection  for  carcinogenicity  studies  of 
pharmaceuticals,  and  to  establish  a  rational 
basis  for  high  dose  selection,  the  ICH  Expert 
Working  Group  on  Safety  initiated  a  process 
to  arrive  at  mutually  acceptable  and 
scientifically  based  criteria  for  high  dose 
selection.  Several  features  of  pharmaceutical 
agents  distinguish  them  from  other 
environmental  chemicals  and  can  justify  a 
guideline  which  may  differ  in  some  respects 
from  other  guidelines.  This  should  enhance 
the  relevance  of  the  carcinogenicity  study  for 
pharmaceuticals.  Thus,  much  knowledge 
may  be  available  on  the  pharmacology, 
pharmacokinetics,  and  metabolic  disposition 


in  humans.  In  addition,  there  will  usually  be 
information  on  the  patient  population,  the 
exjjected  use  pattern,  the  range  of  expKJSure, 
and  the  toxicity  and/or  side  effects  that 
cannot  be  tolerated  in  humans.  Diversity  of 
the  chemical  and  pharmacological  nature  of 
the  substances  developed  as 
pharmaceuticals,  plus  the  diversity  of 
nongenotoxic  mechanisms  of  carcinogenesis 
calls  for  a  flexible  approach  to  dose  selection. 
This  document  proposes  that  any  one  of 
several  approaches  may  be  appropriate  and 
acceptable  for  dose  selection,  and  should 
provide  for  a  more  rational  approach  to  dose 
selection  for  carcinogenicity  studies  for 
pharmaceuticals.  These  include:  (1)  Toxicity- 
based  endpKDints;  (2)  pharmacokinetic 
endpoints;  (3)  saturation  of  absorption;  (4) 
pharmacodynamic  endpnsints;  (5)  maximum 
feasible  dose;  (6)  additional  endpoints. 

Consideration  of  all  relevant  animal  data 
and  integration  with  available  human  data  is 
paramount  in  determining  the  most 
appropriate  endpoint  for  selecting  the  high 
dose  for  the  carcinogenicity  study.  Relevant 
pharmacokinetic,  pharmacodynamic,  and 
toxicity  data  should  always  be  considered  in 
the  selection  of  doses  for  the  carcinogenicity 
study,  regardless  of  the  primary  endpoint 
used  for  high  dose  selection. 

In  the  process  of  defining  such  a  flexible 
approach,  it  is  recognized  that  the 
fundamental  mechanisms  of  carcinogenesis 
are  only  poorly  understood  at  the  present 
time.  Further,  it  i:.  also  recognized  that  the 
use  of  the  rodenf  to  predict  human 
carcinogenic  risk  has  inherent  limitations, 
although  this  approach  is  the  best  available 
option  at  this  time.  Thus,  while  the  use  of 
plasma  levels  of  drug-derived  substances 
represents  an  important  attempt  at  improving 
the  design  of  the  rodent  bioassay.  progress  in 
this  field  will  necessitate  continuing 
examination  of  the  best  method  to  detect 
human  risk.  This  guideline  is  therefore 
intended  to  serve  as  guidance  in  this  difficult 
and  complex  area  recognizing  the  importance 
of  updating  the  specific  provisions  outlined 
below  as  new  data  become  available. 

General  Considerations  for  the  Conduct  of 
Dose-Ranging  Studies 

The  considerations  involved  when 
undertaking  dose-ranging  studies  to  select 
the  high  dose  for  carcinogenicity  studies  are 
the  same  regardless  of  the  final  endpoint 
utilized. 

1.  In  practice,  carcinogenicity  studies  are 
carried  out  in  a  limited  number  of  rat  and 
mouse  strains  for  which  there  are  reasonable 
information  on  sfxintaneous  tumor 
incidence.  Ideally,  rodent  species/strains 
with  metabolic  profiles  as  similar  as  possible 
to  humans  should  be  studied  (NOTE  3). 

2.  Dose-ranging  studies  should  be 
conducted  for  both  m.iles  and  females  for  all 
strains  and  species  to  be  tested  in  the 
carcinogenicity  bioassay 

3  Dose  selection  is  generally  determined 
from  90-day  studies  using  the  route  and 
method  of  administration  that  will  be  used  in 
the  bioassay. 

4.  Selection  of  an  appropriate  dosing 
schedule  and  regimen  should  be  based  on 
clinical  use  and  exposure  patterns, 
pharmacokinetics,  and  practical 
considerations. 


5.  Ideally,  both  the  toxicity  profile  and  any 
dose-limiting  toxicity  should  be 
characterized.  Consideration  should  also  be 
given  to  general  toxicity,  the  occurrence  of 
preneoplastic  lesions  and/or  tissue-specific 
proliferative  effects,  and  disturbances  in 
endocrine  homeostasis. 

6.  Changes  in  metabolite  profile  or 
alterations  in  metabolizing  enzyme  activities 
(induction  or  inhibition)  over  time,  should  be 
understood  to  allow  for  appropriate 
interpretation  of  studies. 

Toxicity  Endpoints  in  High  Dose  Selection 

ICH  1  agreed  to  evaluate  endpoints  other 
than  the  MTD  for  the  selection  of  the  high 
dose  in  carcinogenicity  studies.  These  were 
to  be  based  on  the  pharmacological 
properties  and  toxicological  profile  of  the  test 
compwund.  There  is  no  scientific  consensus 
of  the  use  of  toxicity  endpoints  other  than  the 
MTD.  Therefore,  the  ICH  Expert  Working 
Group  on  Safety  has  agreed  to  continue  use 
of  the  MTD  as  an  acceptable  toxicity-based 
end{)oint  for  high  dose  selection  for 
carcinogenicity  studies. 

The  following  definition  of  the  MTD  is 
considered  consistent  with  those  published 
previously  by  international  regulatorv' 
authorities  (NOTE  1):  The  top  dose  or 
maximum  tolerated  dose  is  that  which  is 
predicted  to  produce  a  minimum  toxic  effect 
over  the  course  of  the  carcinogenicity  study. 
Such  an  effect  may  be  predicted  from  a  90- 
day  dose  range-finding  study  in  which 
minimal  toxicity  is  observed.  Factors  to 
consider  are  alterations  in  physiological 
function  which  would  be  predicted  to  alter 
the  animal's  normal  life  span  or  interfere 
with  interpretation  of  the  study.  Such  factors 
include:  No  more  than  10  percent  decrease  in 
body  weight  gain  relative  to  controls:  target 
organ  toxicity:  significant  alterations  in 
clinical  pathological  parameters. 

Pharmacokinetic  Endpoints  in  High  Dose 
Selection 

A  systemic  exposure  represeniing  a  large 
multiple  of  tne  human  AUC  (at  the  maximum 
recommended  daily  dose)  may  be  an 
appropriate  endp>oint  for  dose  selection  for 
carcinogenicity  studies  for  nongenotoxic 
pharmaceuticals  (.NOTE  2)  which  have 
similar  metabolic  profiles  in  humans  and 
rodents  and  low  organ  toxicity  in  rodents 
(high  doses  are  well  tolerated  in  rodents). 
The  level  of  animal  svstemio  exposure 
should  be  sufficiently  great,  compared  to 
exposure  to  provide  reassurance  of  an 
adequate  test  of  carcinogenicitv. 

It  is  recognized  that  the  doses  administered 
to  different  sf>ecies  may  not  correspond  to 
tissue  concentrations  because  of  different 
metabolic  and  excretory  patterns. 
Comparability  of  systemic  exposure  is  better 
assessed  bv  biood  conrenirations  of  parent 
drug  and  metdhoiites  than  by  administered 
dose.  The  unbound  drug  in  plasma  is  thought 
to  be  the  most  relevant  indirect  measure  of 
tissue  concentrations  of  unbound  drug  The 
AUC  is  considered  the  most  comprehensive 
pharmacokmetic  endpioint  since  it  takes  into 
account  the  plasma  concentration  of  the 
compxjund  and  residence  time  in  vivo. 

There  is  as  \el.  no  validated  scientific  basis 
for  use  of  comparative  drug  plasma 
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concentrations  in  animals  and  humans  for 
the  assessment  of  carcinogenic  risk  to 
humans.  However,  for  the  present,  and  based 
on  an  analysis  of  a  data  base  of 
carcinogenicity  studies  performed  at  the 
MTD.  the  selection  of  a  high  dose  for 
carcinogenicity  studies  which  represents  a  25 
fold  ratio  of  rodent  to  human  plasma  AUG  of 
parent  compound  and/ or  metabolites  is 
considered  pragmatic  (NOTE  4). 

Criteria  for  Comparisons  of  AUC  in  Animals 
and  Humans  for  Use  in  High  Dose  Selection 

The  following  criteria  are  especially 
applicable  for  use  o/  a  pharmacokinetically- 
defuied  exposure  for  high  dose  selection. 

1.  Rodent  pharmacokinetic  data  are 
derived  from  the  strains  used  for  the 
carcinogenicity  studies  using  the  route  of 
compound  administration  and  dose  ranges 
planned  for  the  carcinogenicity  study 
(NOTES  5.  6.  and  7) 

2.  Pharmacokinetic  data  are  derived  from 
studies  of  sufficient  duration  to  take  into 
account  potential  time-dependent  changes  in 
pharmacokinetic  parameters  which  may 
occur  during  the  dose  ranging  studies. 

3   Documentation  is  provided  on  the 
similarity  of  metabolism  between  rodents 
and  humans  (NOTE  8) 

4.  In  assessing  exposure,  scientiflc 
judgment  is  used  to  determine  whether  the 
AUC  comparison  is  based  on  data  for  the 
parent,  piarent  and  metabolite(s).  or 
metabolite(s).  The  justification  for  this 
decision  is  provided. 

5.  Interspecies  differences  in  protein 
binding  are  taken  into  consideration  when 
estimating  relative  exposure  (NOTi;  9) 

6.  Human  pharmacokinetic  data  are 
derived  ftxim  studies  encompassing  the 
maximum  recommonded  human  daily  dose 
(NOTE  10). 

Saturation  of  Absorption  in  High  Dose 
Selection 

High  dose  selection  based  on  saturation  of 
absorption  measured  by  systemit  availability 
of  drug-related  substances  is  acceptable.  The 
mid  and  low  doses  selected  for  the 
carcinogenicity  study  should  take  into 
account  saturation  of  metabolic  and 
elimination  pathways. 

Pharmacodynamic  Endpoints  in  High  Dose 
Selection 

The  utility  and  safety  of  many 
pharmaceuticals  depend  on  their 
pharmacodynamic  receptor  selectivity. 
Phamiacodynamic  endpoints  for  high  dose 
selection  will  be  highly  compound-specific 
and  are  considered  for  individual  study 
designs  based  on  scientific  merits.  The  high 
dose  selected  should  produce  a 
pharmacodynamic  response  in  dosed  animals 
of  such  magnitude  as  would  preclude  further 
dose  escalation.  However,  the  dose  should 
not  produce  disturbances  of  physiology  or 
homeostasis  which  would  compromise  the 
validity  of  the  study  Examples  include 
hypotension  and  inhibition  of  blood  clotting 
(because  of  the  risk  of  spontaneous  bleeding) 

Maximum  Feasible  Dose 

Currently,  the  maximum  feasible  dose  by 
dietary  administration  is  considered  5 
percent  of  diet.  International  regulatory 


authorities  are  reevaluating  this  standard  It 
is  believed  that  the  use  of  pharmacokinetic 
endp>oints  (AUC  ratio)  for  dose  selection  of 
low  toxicity  pharmaceuticals,  discussed  in 
this  guideline,  should  significantly  decrease 
the  need  to  select  high  doses  based  on 
feasibility  criteria. 

When  routes  other  than  dietary 
administration  are  appropriate,  the  high  dose 
will  be  limited  based  on  considerations 
including  practicality  and  local  tolerance 

Additional  Endpoints  in  High  Dose  Selection 

If  is  recogniied  that  there  may  be  merit  in 
the  use  of  alternative  endpoints  not 
specifically  defined  in  this  guidance  on  high 
dose  selection  for  rodent  carcinogenicity 
studies.  Use  of  these  additional  endpoints  in 
individual  study  designs  must  be  based  on 
scientific  rationale  Such  designs  are 
evaluated  based  on  their  individual  merits 
(NOTE  11) 

Selection  of  Middle  and  Low  Doses  in 
Carcinogenicity  Studies 

Regardless  of  the  method  used  for  the 
selection  of  the  high  dose,  the  selection  of  the 
mid  and  low  doses  for  the  carcinogenicity 
study  should  provide  information  to  aid  in 
assessing  the  relevance  of  study  findings  to 
humans.  The  doses  should  be  selected 
following  integration  of  rodent  and  human 
pharmacokinetic,  pharmacodynamic,  and 
toxicity  data.  The  rationale  for  the  selection 
of  these  doses  should  be  provided   While  not 
all  encompassing,  the  following  pioints 
should  be  considered  in  selection  of  the 
middle  and  low  doses  for  rodent 
carcinogenicity  studies 

1.  Linearity  of  pharmacokinetics  and 
saturation  of  metabolic  pathways. 

2  Human  exposure  and  therapeutic  dose 

3.  Pharmacodynamic  response  in  rodents. 

4.  Alterations  in  normal  rodent  physiology 

5.  Mechanistic  information  and  potential 
for  threshold  effects 

6  The  unpredictability  of  the  progression 
of  toxicity  observed  in  short-term  studies. 

Summary 

This  guidance  outlines  five  generally 
acceptable  critena  for  selection  of  the  high 
dose  for  carcinogenicity  studies  of 
therapeutics   Maximum  tolerated  dose.  25 
fold  AVC  ratio  (rodent:human).  dose-limiting 
pharmacodynamic  effects,  saturation  of 
absorption,  and  maximum  feasible  dose.  The 
use  of  other  pharmacodynamic- 
pharmacokinetic-  or  toxicity-based  endpioinis 
in  study  design  is  considered  based  on 
scientific  rationale  and  individual  merits.  In 
all  cases,  appropriate  dose  ranging  studies 
need  to  be  conducted.  All  relevant 
information  should  be  considered  for  dose 
and  species/strain  selection  for  the 
carcinogenicity  study.  This  information 
should  include  knowledge  of  human  use, 
exposure  patterns,  and  metabolism.  The 
availability  of  multiple  acceptable  criteria  for 
dose  selection  will  provide  greater  fiexibility 
in  optimizing  the  design  of  carcinogenicity 
studies  for  therapeutic  agents. 
NOTEl 

The  following  are  considered  equivalent 
definitions  of  the  toxicity  based  endpoint 
describing  the  maximum  tolerated  dose 


The  U.S.  Interagency  Staff  Group  on 
Carcinogens  has  defined  the  MTD  as  follows: 
"The  highest  dose  currently  recommended 
is  that  which,  when  given  for  the  duration  of 
the  chronic  study,  is  just  high  enough  to 
elicit  signs  of  minimal  toxicity  without 
significantly  altering  the  animals  normal 
lifespan  due  to  effects  other  than 
carcinogenicity.  This  dose,  sometimes  called 
the  maximum  tolerated  dose  (MTD),  is 
determined  in  a  subchronic  study  (usually  90 
days  duration)  primarily  on  the  basis  of 
mortality,  toxicity  and  pathology  criteria.  The 
MTD  should  not  produce  morphologic 
evidence  of  toxicity  of  a  severity  that  would 
interfere  with  the  interpretation  of  the  study 
Nor  should  it  comprise  so  large  a  fraction  of 
the  animal's  diet  that  the  nutritional 
composition  of  the  diet  is  altered,  leading  to 
nutritional  imbalance  " 

"The  MTD  was  initially  based  on  a  weight 
gain  decrement  observed  in  the  subchronic 
study;  i  e..  the  highest  dose  that  caused  no 
more  than  a  10%  weight  gain  decrement. 
More  recent  studies  and  the  evaluation  of 
many  more  bioessays  indicate  refinement  of 
MTD  selection  on  the  basis  of  a  broader  range 
of  biological  information.  Alterations  in  body 
and  organ  weight  and  clinically  significant 
changes  in  hematologic,  urinary,  and  clinical 
chemistry  measurements  can  be  useful  in 
conjunction  with  the  usually  more  definitive 
toxic,  pathologic,  or  histopathologic 
endpoints  "  (Environmental  Health 
Perspectives.  Vol  67.  pp  201-281,  1986.) 

The  Ministry  of  Health  and  Welfare  in 
Japan  prescribes  the  following: 
"The  dose  in  the  preliminary 
carcinogenicity  study  that  inhibits  body 
weight  gain  by  less  than  10%  in  comparison 
with  the  control  and  causes  neither  death 
due  to  toxic  effects  nor  remarkable  changes 
in  the  general  signs  and  laboratory 
examination  findings  of  the  animals  is  the 
highest  dose  to  be  used  in  the  hill-scale 
carcinogenicity  study  "  (Toxicity  test 
guideline  for  pharmaceuticals.  Chapter  5.  p. 
127.  1985.) 

The  Committee  on  Proprietary  Medicinal 
Products  of  the  Europiean  Community 
prescribes  the  following: 

"The  top  dose  should  produce  a  minimum 
toxic  effect,  for  example  a  10%  weight  loss 
or  failure  of  growth,  or  minimal  target  organ 
toxicity.  Target  organ  toxicity  will  be 
demonstrated  by  failure  of  physiological 
functions  and  ultimately  by  pathological 
changes."  (Rules  Governing  Medicinal 
Products  in  the  European  Community.  Vol. 
111,1987) 

NOTE  2 

While  it  is  recognized  that  standard  test 
batteries  may  not  examine  all  potential 
genotoxic  mechanisms,  for  the  purposes  of 
this  guideline,  a  pharmaceutical  is 
considered  nongenotoxic  with  respect  to  the 
use  of  pharmacokinetic  endpoints  for  dose 
selection,  if  it  is  negative  in  the  standard 
battery  of  assays  required  for  pharmaceutical 
registration. 

NOTE  3 

This  does  not  imply  that  all  possible 
rodent  strains  will  be  surveyed  for  metabolic 
profile.  But  rather,  that  standard  strains  used 
in  carcinogenicity  studies  will  be  examined. 


NOTE  4 

In  order  to  select  a  multiple  of  the  human 
AUC  that  would  serve  as  an  acceptable 
endpoint  for  dose  selection  for 
carcinogenicity  studies,  a  retrospective 
analysis  was  performed  on  data  from 
carcinogenicity  studies  of  therapeutics 
conducted  at  the  MTD  for  which  there  was 
sufficient  human  and  rodent 
pharmacokinetic  data  for  comparison  of  AUC 
values. 

In  35  drug  carcinogenicity  studies  carried 
out  at  the  MTD  for  which  there  were 
adequate  pharmacokinetic  data  in  rats  and 
humans,  approximately,  1/3  had  a  relative 
systemic  expiosure  ratio  less  than  or  equal  to 
1,  another  1/3  had  ratios  between  1  and  10. 

An  analysis  of  the  correlation  between  the 
relative  systemic  exposure  ratio,  the  relative 
dose  ratio  (rat  mg/kg  MTD:  human  mg/kg 
MRD)  and  the  dose  ratio  adjusted  for  body 
surface  area  (rat  mg/M2  MTD:human  mg/M2 
MRD).  performed  in  conjunction  with  the 
above  described  data  base  analysis  indicates 
that  the  relative  systemic  expiosure 
corresponds  better  with  dose  ratios  expressed 
in  terms  of  body  surface  area  rather  than 
body  weight.  When  123  compounds  in  the 
expanded  FDA  data  base  were  analyzed  by 
this  approach,  a  similar  distribution  of 
relative  systemic  exposures  was  observed. 

In  the  selection  of  a  relative  systemic 
exposure  ratio  (AUC  ratio)  to  apply  in  high 
dose  selection,  consideration  was  given  to  a 
ratio  value  that  would  represent  an  adequate 
margin  of  safety,  would  detect  known  or 
probable  human  carcinogens,  and  could  be 
attained  by  a  reasonable  propiortion  of 
compounds. 

To  address  the  issue  of  detection  of  known 
or  probable  human  carcinogenic 
pharmaceuticals,  an  analysis  of  exposure  and 
or  dose  ratios  was  performed  on  the 
International  Agency  for  Research  on  Cancer 
(lARC)  class  I  and  2A  pharmaceuticals  with 
positive  rat  findings.  For  phenacetin, 
sufficient  rat  and  human  pharmacokinetic 
data  are  available  to  estimate  that  a  relative 
systemic  exposure  ratio  of  at  least  15  is 
necessary  to  produce  piositive  findings  in  a 
rat  carcinogenicity  study.  For  most  of  14 


lARC  1  and  2A  drugs  evaluated  with  positive 
carcinogenicity  findings  in  rats,  there  is  a 
lack  of  adequate  pharmacokinetic  data  for 
analysis.  For  these  compounds,  the  body 
surface  area  adjusted  dose  ratio  was 
employed  as  a  surrogate  for  the  relative 
systemic  exposure  ratio.  The  results  of  this 
analysis  indicated  that  using  doses  in  the 
rodent  corresponding  to  body  surface  area 
ratios  of  10  or  more  would  identify  the 
carcinogenic  piotential  of  these 
pharmaceuticals. 

As  a  result  of  the  evaluations  described 
above,  a  minimum  systemic  exposure  ratio  of 
25  is  propHJsed  as  an  accfiptable 
pharmacokinetic  endpoint  for  high  dose 
selection.  This  value  was  attained  by 
approximately  25  percent  of  compounds 
tested  in  the  FDA  data  base,  is  high  enough 
to  detect  known  or  probable  (lARC  1,  2 A) 
human  carcinogenic  drugs  and  represent  an 
adequate  margin  of  safety.  Those 
pharmaceuticals  tested  using  a  25  fold  or 
greater  AUC  ratio  for  the  high  dose  will  have 
exposure  ratios  greater  than  75  percent  of 
pharmaceuticals  tested  previously  in 
carcinogenicity  studies  performed  at  the 
MTD. 

NOTE  5 

The  rodent  AUC's  and  metabolite  profiles 
may  be  determined  from  separate  steady  state 
kinetic  studies,  as  part  of  the  subchronic 
toxicity  studies,  or  dose  ranging  studies. 
NOTE  6 

AUC  values  in  rodents  are  usually 
obtainable  using  a  small  number  of  animals, 
depending  on  the  route  of  administration  and 
the  availability  of  data  on  the 
pharmacokinetic  characteristics  of  the  test 
compound. 

NOTE  7 

Equivalent  analytical  methods  of  adequate 
sensitivity  and  precision  are  used  to 
determine  plasma  concentrations  of 
pharmaceuticals  in  rodents  and  humans. 
NOTES 

It  is  recommended  that  in  vivo  metabolism 
be  characterized  in  humans  and  rodents,  if 
possible.  However,  in  the  absence  of 


appropriate  in  vivo  metabolism  data,  in  vitro 
metabolism  data  (e.g..  &x)m  liver  slices, 
uninduced  microsomal  preparations)  may 
provide  adequate  suppwrt  for  the  similarity  of 
metabolism  across  sp>ecies. 

NOTE  9 

While  in  vivo  determinations  of  unbound 
drug  may  be  the  best  approach,  in  vitro 
determinations  of  protein  binding  using 
parent  and/or  metabolites  as  appropriate 
(over  the  range  of  concentrations  achieved  in 
vivo  in  rodents  and  humans)  may  be  used  in 
the  estimation  of  AUC  unbound.  When 
protein  binding  is  low  in  both  humans  and 
rodents  or  when  protein  binding  is  high  and 
the  unbound  fraction  of  drug  is  greater  in 
rodents  than  in  humans,  the  comp>arison  of 
total  plasma  concentration  of  drug  is 
acceptable.  When  protein  binding  is  high  and 
the  unbound  fraction  is  greater  in  humans 
than  in  rodents,  the  ratio  of  the  unbound 
concentrations  should  be  used. 

NOTE  10 

Human  systemic  exposure  data  may  be 
derived  from  pharmacokinetic  monitoring  in 
normal  volunteers  and/or  piatients.  The 
possibility  of  extensive  inter-individual 
variation  in  exposure  should  be  taken  into 
consideration.  In  the  absence  of  knowledge  of 
the  maximum  recommended  human  daily 
dose,  at  a  minimum,  doses  producing  the 
desired  pharmacodynamic  effect  in  humans 
are  used  to  derive  the  pharmacokinetic  data. 
NOTE  11 

Additional  pharmaceutical-spiecific 
endpoints  to  select  an  appropriate  high  dose 
are  currently  under  discussion  (e.g., 
additional  pharmacodynamic, 
pharmacokinetic,  and  toxicity  endpioints  as 
well  as  alternatives  to  a  maximum  feasible 
dose). 

Dated:  February  23.  1995. 
William  B.  Schultz, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  95-4960  Filed  2-28-95;  8.45  am] 
ULUNO  CODE  4160-01-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Oockat  No.  930-0203] 

international  Conference  on 
Harmonisation;  Guideline  on  Clinical 
Safety  Data  Management:  Definitions 
and  Standards  for  Expedited 
Reporting;  Availability 

AGENCY:  Focxl  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (hT)A]  is  pubUshing  a 
final  guideline  entitled  "Clinical  Safety 
Data  Management:  Definitions  and 
Standards  for  Expedited  Reporting." 
This  guideline  was  prepared  under  the 
auspices  of  the  International  Conference 
on  Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH). 
The  guideline  provides  standard 
deHnitions  and  terms  for  key  aspects  of 
clinical  safely  reporting.  The  guideline 
also  discusses  mechanisms  for 
expedited  reporting.  This  guideline  is 
intended  to  help  harmonize  methods  for 
gathering  and  evaluating  clinical  safety 
data 

DATES:  Effective  March  1.  1995.  Submit 
written  comments  at  any  time. 
ADDRESSES:  Submit  written  comments 
on  the  guidehne  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr..  Rockville,  MD 
20857.  Copies  of  the  guideline  are 
available  from  CDER  Executive 
Secretariat  Staff  (HFI>-e),  Center  for 
Drug  Evaluation  and  Research.  Food 
and  Drug  Administration,  7500  Standish 
PI..  Rockville.  MD  20855. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  guideline:  Murray  M. 
Lumpkin.  Center  for  Drug 
Evaluation  and  Research  (HFD-2). 
Food  and  Drug  Administration, 
1451  Rockville  Pike.  Rockville.  MD 
20852. 301-594-6740. 
Regarding  ICH:  /anet  J.  Showalter. 
Office  of  Health  Affairs  (HFY-20). 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,301-443-1382. 
SUPPLEMENTARY  INFORMATION:  In  recent 
years,  many  important  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  industry  associations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 


based  harmonized  technical  pr(x:edures 
for  pharmaceutical  development  One  of 
the  goals  of  hamionization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  dr.ig  development 
among  regulatory  agencies. 

ICH  was  organized  to  provide  an 
opptirtunity  for  tripartite  harmonization 
initiatives  to  \ye  developed  with  input 
from  both  regulatory  and  industry 
representatives.  FD.^  also  seeks  input 
from  consumer  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission; 
the  European  Federation  of 
Pharmaceutical  Industry  Associations; 
the  Japanese  Ministry  of  Health  and 
Welfare;  the  Japanese  Pharmaceutical 
Manufacturers  Association;  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research, 
P'DA;  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Association  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  IFPMA,  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

Harmonization  of  clinical  safety  data 
management  was  selected  as  a  priority 
topic  during  the  early  stages  of  the  ICH 
initiative.  In  the  Federal  Register  of  July 
9.  1993  (58  FR  37408).  FDA  pubhshed 
a  draft  tripartite  guideline  entitled. 
"Clinical  Safety  Data  Management: 
Definitions  and  Standards  for  Expedited 
Reporting."  The  notice  gave  interested 
persons  an  opportunity  to  submit 
comments  by  August  9.  1993. 

After  consideration  of  the  comments 
received  and  revisions  to  the  guideline, 
a  final  draft  of  the  guideline  was 
submitted  to  the  ICH  Steering 
Committee  and  endorsed  by  the  three 
participating  regulatory  agencies  at  the 
ICH  meeting  held  in  October  1994. 

The  guideline  defines  basic  terms, 
such  as  "adverse  evunt,"  "adverse  drug 
reaction."  and  "unexpected  adverse 
drug  reaction."  The  guideline  also 
provides  guidanf:c  on  determining 
whether  an  adverse  drug  reaction  is 
"expected."  and  contains  standards  for 
expedited  reporting,  describing  what 
information  should  be  reported, 
recommending  reporting  timeframes 
and  the  use  of  the  CIOMS-I  form  for 


reporting  information  or,  alternatively, 
suggesting  that  basic  information  or  data 
elements  be  used.  The  guideline  also 
discusses:  Whether  and  when  the  blind 
should  be  broken  for  a  patient;  reporting 
reactions  associated  with  comparison 
drug  or  placebo  treatments;  products 
with  more  than  one  dosage  form,  route 
of  administration,  or  use;  and  adverse 
events  that  occur  after  the  patient  has 
completed  the  clinical  study. 

In  the  past,  guidelines  havn  generally 
been  issued  under  §  10.90fb)  (21  CFR  ' 
10.90(b)).  which  provides  for  the  use  of 
guidelines  to  state  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements  but  are 
acceptable  to  FDA.  The  agency  is  now 
in  the  process  of  revising  §  10.90(b). 
Therefore,  this  guideline  is  not  being 
issued  under  the  authority  of  §  10.90(b). 
and  it  does  not  create  or  confer  any 
rights,  privileges,  or  benefits  for  or  on 
any  f)erson,  nor  does  it  operate  to  bind 
FDA  in  any  way. 

As  with  all  of  FDA's  guidelines,  the 
public  is  encouraged  to  submit  written 
comments  willi  new  data  or  other  new 
information  pertinent  to  this  guideline. 
The  comments  in  the  docket  will  be 
periodically  reviewed,  and,  where 
appropriate,  the  guideline  will  be 
amended.  The  public  will  be  notified  of 
any  such  amendments  through  a  notice 
in  tlie  Federal  Register. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guideline  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guideline  and  received 
comments  may  t>e  seen  in  the  office 
above  between  9  am  and  4  p.m., 
Monday  through  Friday. 

The  text  of  the  guideline  follows: 

Clinical  S«fKy  Data  Management: 
Definitions  and  Standards  tor  Expedited 
Reporting 

I.  Introduction 

It  is  important  to  harmnnize  the  way  to 
gather  and,  if  necessary,  to  take  action  on 
important  clinical  safety  information  arising 
during  clinical  development.  Thus,  agreed 
definitions  and  terminology,  as  well  as 
procedures,  will  ensure  uniform  Good 
Clinical  Practice  standards  in  this  area.  The 
initiatives  already  undertaken  for  marketed 
medicines  through  the  CIOMS-1  and 
CIO.MS-2  Working  Groups  on  expedited 
(alert)  reports  and  pwriodic  safety  update 
repiorting.  resp>ectively.  are  important 
precedents  and  models.  However,  there  are 
special  circumstances  involving  medicinal 
products  under  development,  especially  in 
the  early  stages  and  l>efore  any  marketing 


experience  is  available.  Conversely,  if  must 
be  recognized  that  a  medicinal  product  will 
be  under  various  stages  of  development  and/ 
or  marketing  in  different  countries,  and 
safety  data  from  marketing  experience  will 
ordinarily  be  of  interest  to  regulators  in 
countries  where  the  medicinal  product  is  still 
under  investigational  only  (Phase  1.  2,  or  3) 
status.  For  this  reason,  it  is  both  practical  and 
well-advised  to  regard  premarketing  and 
postmarketing  clinical  safety  reporting 
concepts  and  practices  as  interdependent, 
while  recognizing  that  responsibility  for 
clinical  safety  within  regulatory  bodies  and 
companies  may  reside  with  dififerent 
departments,  depending  on  the  status  of  the 
product  (inves.igational  versus  marketed). 

There  are  two  issues  within  the  broad 
subject  of  clinical  safety  data  management 
that  are  appropriate  for  harmonization  at  this 
time: 

(1)  The  development  of  standard 
definitions  and  terminology  for  key  aspects 
of  clinical  safety  reporting,  and 

(2)  The  appropriate  mechanism  for 
handling  expedited  (rapid)  reporting,  in  the 
investigational  (i.e.,  preapproval)  phase. 

The  provisions  of  this  guideline  should  be 
used  in  conjunction  with  other  ICH  Good 
Clinical  Practice  guidelines. 

n.  Definitions  and  Terminolo^  Associated 
with  Clinical  Safety  Experience 

A.  Basic  Terms 

Definitions  for  the  terms  adverse  event  (or 
experience),  adverse  reaction,  and 
unexpected  adverse  reaction  iidve  previously 
been  agreed  to  by  consensus  ■>  the  more  than 
30  Collaborating' Centers  of  t'.  WHO 
International  Drug  Monitorin  j  Centre 
(Uppsala.  Sweden).  (Edwaro-.  1  R.,  et  al.. 
"Harmonisation  in  Pharmae  r.'. n^ilance,"  Dnig 
Safety.  10(2):  9.1-102,  1994  ,  Although  those 
definitions  can  pertain  to  situations 
involving  clinical  investigat;;  ms,  some  minor 
modifications  are  necessary,  'specially  to 
accommodate  the  preapprova;  development 
environment. 

The  following  definitions   with  input  from 
the  WHO  Collaborative  Centre  have  been 
agreed. 

1.  Adverse  Event  (or  Advf^rse  Experience). 
Any  untoward  medical  orruaence  in  a 

patient  or  clinical  investigatic;  subject 
administered  a  pharmaceutical  product  and 
which  does  not  necessarily  have  to  have  a 
causal  relationship  with  this  treatment. 

An  adverse  event  (AE)  can  therefore  be  any 
unfavorable  and  unintended  sign  (including 
an  abnormal  laboratory  finding,  for  example), 
symptom,  or  disease  temporally  associated 
with  the  use  of  a  medicinal  product,  whether 
or  not  considered  related  to  the  medicinal 
product. 

2.  Adverse  Drug  Reaction  (ADR). 

In  the  preapproval  clinical  experience  with 
a  new  medicinal  product  or  its  new  usages, 
particularly  as  the  therapeutic  dose(s)  may 
not  be  established: 

All  noxious  and  unintended  responses  to 
a  medicinal  product  related  to  any  dose 
should  be  considered  adverse  drug  reactions. 

The  phrase  "respjonses  to  medicinal 
products"  means  that  a  causal  relationship 
between  a  medicinal  product  and  an  adverse 


event  is  at  least  a  reasonable  possibility,  i.e., 
the  relationship  cannot  be  ruled  out. 

Regarding  marketed  medicinal  products,  a 
well-accepted  definition  of  an  adverse  drug 
reaction  in  the  postmarketing  setting  is  found 
in  WHO  Technical  Report  498  (1972)  and 
reads  as  follows: 

"A  response  to  a  drug  which  is  noxious 
and  unintended  and  which  occurs  at  doses 
normally  used  in  man  for  prophylaxis, 
diagnosis,  or  therapy  of  disease  or  for 
modification  of  physiological  function  " 

The  old  term  "side  effect"  has  been  used 
in  various  ways  in  the  past,  usually  to 
describe  negative  (unfavorable)  effects,  but 
also  positive  (favorable)  effects.  It  is 
recommended  that  this  term  no  longer  be 
used  and  particularly  should  not  be  regarded 
as  synonymous  with  adverse  event  or  adverse 
reaction. 

3.  Unexpected  Adverse  Drug  Reaction 

An  adverse  reaction,  the  nature  or  severity 
of  which  is  not  consistent  with  the  applicable 
product  information  (e.g..  Investigator's 
Brochure  for  an  unapproved  investigational 
medicinal  product).  See  III.  C. 

B  Serious  Adverse  Event  Or  Adverse  Drug 
Reaction 

During  clinical  investigations,  adverse 
events  may  occur  which,  if  suspected  to  be 
medicinal  product-related  (adverse  drug 
reactions),  might  be  significant  enough  to 
lead  to  important  changes  in  the  way  the 
medicinal  product  is  developwd  (e.g.,  change 
in  dose,  population,  needed  monitoring, 
consent  forms).  This  is  particularly  true  for 
reactions  which,  in  their  most  severe  forms, 
threaten  life  or  function  Such  reactions 
should  be  reported  promptly  to  regulators. 

Therefore,  special  medical  or 
administrative  criteria  are  needed  to  define 
reactions  that,  either  due  to  their  nature 
("serious")  or  due  to  the  significant, 
unexpected  information  they  provide,  justify 
expedited  reporting. 

To  ensure  that  no  confusion  or 
misunderstanding  exist  of  the  difference 
between  the  terms  "serious"  and  "severe." 
which  are  not  synonymous,  the  following 
note  of  clarification  is  provided: 

The  term  "severe"  is  often  used  to  describe 
the  intensity  (severity)  of  a  specific  event  (as 
in  mild,  moderate,  or  severe  myocardial 
infarction):  the  event  itself,  however,  may  be 
of  relatively  minor  medical  significance 
(such  as  severe  headache).  This  is  not  the 
same  as  "serious."  which  is  based  on  patient/ 
event  outcome  or  action  criteria  usually 
associated  with  events  that  pose  a  threat  to 
a  patient's  life  or  functioning.  Seriousness 
(not  severity)  serves  as  a  guide  for  defining 
regulatory  reporting  obligations. 

After  reviewing  the  various  regulatory  and 
other  definitions  in  use  or  under  discussion 
elsewhere,  the  following  definition  is 
believed  to  encompass  the  spirit  and 
meaning  of  them  all: 

A  serious  adverse  event  (experience)  or 
reaction  is  any  untoward  medical  occurrence 
that  at  any  dose: 

•  Results  in  death. 

•  Is  life-threatening. 

(NOTE:  The  term  "life-threatening"  in  the 
definition  of  "serious"  refers  to  an  event  in 
which  the  patient  was  al  risk  of  death  at  the 


time  of  the  event;  it  does  not  refer  to  an  event 
which  hypothetically  might  have  caused 
death  if  it  were  more  severe) 

•  Requires  inpatient  hospitalization  or 
prolongation  of  existing  hospitalization. 

•  Results  m  persistent  or  significant 
disability/incapari'\,  or 

^s  a  congenital  anomaly/birth  defect. 

Medical  and  scientific  judgment  should  be 
exercised  in  deciding  whether  expedited 
reporting  is  appropriate  in  other  situations, 
such  as  important  medical  events  that  may 
not  be  immediately  life-threatening  or  result 
in  death  or  hospitalization  but  may 
jeopardize  the  patient  or  may  require 
intervention  to  prevent  one  of  the  other 
outcomes  listed  in  the  definition  above. 
These  should  also  usually  be  considered 
serious. 

Examples  of  such  events  are  intensive 
treatment  in  an  emergency  room  or  at  home 
for  allergic  bronchospasm;  blood  dyscrasias 
or  convulsions  that  do  not  result  in 
hospitalization:  or  development  of  drug 
dependency  or  drug  abuse. 

C.  Expectedness  of  an  Adverse  Drug  Reaction 

The  purpose  of  expedited  reporting  is  to 
make  regulators,  investigators,  and  other 
appropriate  people  aware  of  new.  important 
information  on  serious  reactions.  Therefore, 
such  reporting  will  generally  involve  events 
previously  unobserved  or  undo<  umented. 
and  a  guideline  is  needed  on  how  to  define 
an  event  as  "unexpected"  or  "expected" 
(expected/unexpected  from  the  pei^pective 
of  previously  obsen,ed.  not  on  the  basis  of 
what  might  be  anticipated  from  the 
pharmacological  properties  of  a  medicinal 
product). 

As  stated  in  the  definition  (I1.A.3.),  an 
"unexpected"  adverse  reaction  is  one,  the 
nature  or  severity  of  which  is  not  consistent 
with  information  in  the  relevant  sourer 
document(s).  Until  source  documents  are 
amended,  expedited  repjorting  is  required  for 
additional  occurrences  of  the  reaction 

The  following  documents  or  circumstances 
will  be  used  to  determine  whether  an  adverse 
event/reaction  is  exp>ected: 

1.  For  a  medicinal  product  not  yet 
approved  tor  marketing  in  a  country ,  a 
company's  Investigator's  Brochure  will  serve 
as  the  source  document  in  that  country .  See 
III.F.  and  ICH  Guideline  for  the  Investigator's 
Brochure. 

2  Reports  which  add  significant 
information  on  specificity  or  severity  of  a 
known,  already  documented  serious  ADR 
constitute  unexpected  events.  For  example, 
an  event  more  specific  or  more  severe  than 
described  in  the  Investigator's  Brochure 
would  be  considered  "unexpected."  Specific 
examples  would  be  (a)  acute  renal  failure  as 
a  labeled  ADR  with  a  subsequent  new  report 
of  interstitial  nephritis  and  (b)  hepatitis  with 
a  first  report  of  fulminant  hepatitis. 

m.  Standards  for  Expedited  Reporting 

A.  What  Should  Be  Rtportea:' 

1.  Single  Cases  of  Serious.  Unexpected 
ADRs 

All  ADR's  that  are  both  serious  and 
unexpected  are  subiect  to  expedited 
reporting.  This  appiie";  to  reports  from 
sp>ontaneous  sources  and  from  any  type  of 
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clinical  or  epidemiological  investigation. 
indeppiiHent  of  design  or  purpose  It  also 
applies  to  cases  not  reported  directly  to  a 
spunscir  or  maniifac  turer  (for  example,  those 
found  in  regulatory  authority  generated  ADR 
registries  or  in  publications).  The  source  of 
a  report  (investigation,  spontaneous,  other) 
should  always  be  specified. 

Expedited  reporting  of  reactions  that  me 
serious  but  expected  will  ordinarily  be 
inappropriate.  Expedited  reporting  is  also 
inappropriate  for  serious  events  from  clinical 
investigations  that  are  considered  not  related 
to  study  product,  whether  the  event  is 
expected  or  not.  Similarly,  nonserious 
adverse  reactions,  whether  expected  or  not. 
will  ordinarily  not  be  subject  to  expedited 
reporting. 

Information  obtained  by  a  sponsor  or 
manufacturer  on  serious,  unexpected  reports 
from  any  source  should  be  submitted  on  an 
exf>edited  basis  to  appropriate  regulatory 
authorities  if  the  minimum  criteria  for 
expedited  reporting  can  be  met.  See  section 
III.B. 

Causality  assessment  is  required  for 
clinical  investigation  cases.  All  cases  judged 
by  either  the  reporting  health  care 
professional  or  the  sponsor  as  having  a 
reasonable  suspected  causal  relationship  to 
the  medicinal  product  qualify  as  ADR's.  For 
purposes  of  reporting,  adverse  event  reports 
associated  with  marketed  drugs  (spontaneous 
rep>orts)  usually  imply  causality. 

Many  terms  and  scales  are  in  use  to 
describe  the  degree  of  causality 
(attributability)  between  a  medicinal  product 
and  an  event,  such  as  certainly,  definitely, 
probably,  possibly,  or  likely  related  or  not 
related.  Phrases  such  as  "plausible 
relationship,"  "suspected  causality."  or 
"causal  relationship  cannot  be  ruled  out"  are 
also  invoked  to  describe  cause  and  effect. 
However,  there  is  currently  no  standard 
international  nomenclature.  The  expression 
"reasonable  causal  relationship"  is  meant  to 
convey  in  general  that  there  are  facts 
(evidence)  or  arguments  to  suggest  a  causal 
relationship 

2.  Other  Observations 

There  are  situations  in  addition  to  single 
case  reports  of  "serious"  adverse  events  or 
reactions  that  may  necessitate  rapid 
communication  to  regulatory  authorities: 
appropriate  medical  and  scientific  judgment 
should  be  applied  for  each  situation  In 
general,  information  that  might  materially 
influence  the  benefit-risk  assessment  of  a 
medicinal  product  or  that  would  be  sufficient 
to  consider  changes  in  medicinal  product 
administration  or  in  the  overall  conduct  of  a 
clinical  investigation  represents  such 
situations.  Examples  include: 

a.  For  an  "expected,  serious  ADR.  an 
increase  in  the  rate  of  oc:curren<  e  which  is 
judged  to  be  clinically  important 

b.  A  significant  hazard  to  the  patient 
population,  such  as  lack  of  efficacy  with  a 
medicinal  product  used  in  treating  life- 
threatening  disease 

c.  A  major  safety  findiiig  from  a  newly 
completed  animal  st\idv  (such  as 
carcinogenicity). 

B.  Reporting  Time  Frames 

1.  Fatal  Or  Life-Threatening  Unexpected 
ADRs 


Certain  ADR's  may  be  sufficiently  alarming 
so  as  to  require  very  rapid  notification  to 
regulators  in  countries  where  the  medicinal 
product  or  indication,  formulation,  or 
population  for  the  medicinal  product  are  still 
not  approved  for  marketing,  because  such 
reports  may  lead  to  consideration  of 
suspension  of,  or  other  limitations  to,  a 
clinical  investigation  program.  Fatal  or  life- 
threatening,  unexfjected  ADR's  occurring  in 
clinical  investigations  qualify  for  very  rapid 
reporting.  Regulatory  agencies  should  be 
notified  (e.g.,  by  telephone,  facsimile 
transmission,  or  in  writing)  as  soon  as 
possible  but  no  later  than  7  calendar  days 
after  first  knowledge  by  the  sponsor  that  a 
case  qualifies,  followed  by  as  complete  a 
report  as  possible  within  8  additional 
calendar  days.  This  repwrt  should  include  an 
assessment  of  the  importance  and 
implication  of  the  findings,  including 
relevant  previous  experience  with  the  .same 
or  similar  medicinal  products. 

2.  All  Other  Serious,  Unexpected  ADR's 
Serious,  unexpected  reactions  (ADR's)  that 

are  not  fatal  or  life-threatening  should  be 
filed  as  soon  as  possible  but  no  later  than  IS 
calendar  days  after  first  knowledge  by  the 
sponsor  that  the  case  meets  the  minimum 
criteria  for  expedited  refKDrting. 

3.  Minimum  Criteria  for  Reporting 
Information  for  final  description  and 

evaluation  of  a  case  report  may  not  be 
available  within  the  required  timeframes  for 
reporting  outlined  above.  Nevertheless,  for 
regulatory  purp>oses,  initial  reports  should  be 
submitted  within  the  prescribed  time  as  long 
as  the  following  minimum  criteria  are  met: 
An  identifiable  patient;  a  sus|>ect  medicinal 
product;  an  identifiable  reporting  source;  and 
an  event  or  outcome  that  can  be  identified  as 
serious  and  unexpected,  and  for  which,  in 
clinical  investigation  cases,  there  is  a 
reasonable  suspected  causal  relationship. 
Followup  information  should  be  actively 
sought  and  submitted  as  it  becomes  available. 

C.  How  To  Report 

The  CIOMS-I  form  has  been  a  widely 
accepted  standard  for  expedited  adverse 
event  reporting.  However,  no  matter  what  the 
form  or  format  used,  it  is  important  that 
certain  basic  information/data  elements, 
when  available,  be  included  with  any 
expedited  report,  whether  in  a  tabular  or 
narrative  presentation.  The  listing  in 
Attachment  1  addresses  those  data  elements 
regarded  as  desirable;  if  all  are  not  available 
at  the  time  of  expedited  reporting,  efforts 
should  be  made  to  obtain  them.  See  III.B. 

All  reports  must  be  sent  to  those  regulators 
or  other  official  parties  requiring  them  (as 
appropriate  for  the  local  situation)  in 
countries  where  the  drug  is  under 
development. 

D  Managing  Blinded  Therapy  Cases 

When  the  sponsor  and  investigator  are 
blinded  to  individual  patient  treatment  (as  in 
a  double-blind  study),  the  occurrence  of  a 
serious  event  requires  a  decision  on  whether 
to  open  (break)  the  code  for  the  spwcific 
patient  If  the  investigator  breaks  the  blind, 
then  it  is  assumed  the  sponsor  will  also  know 
the  assigned  treatment  for  that  patient. 
Although  It  is  advantageous  to  retain  the 


blind  for  all  patients  prior  to  final  study 
analysis,  when  a  serious  adverse  reaction  is 
judged  reportable  on  an  expedited  basis,  it  is 
recommended  that  the  blind  be  broken  only 
for  that  specific  patient  by  the  sponsor  even 
if  the  investigator  has  not  broken  the  blind. 
It  is  also  recommended  that,  when  possible 
and  appropriate,  the  blind  be  maintained  for 
those  persons,  such  as  biometrics  personnel, 
responsible  for  analysis  and  interpretation  of 
results  at  the  study's  conclusion. 

There  are  several  disadvantages  to 
maintaining  the  blind  under  the 
circumstances  described  which  outweigh  the 
advantages.  By  retaining  the  blind,  placebo 
and  comparator  (usually  a  marketed  product) 
cases  are  filed  unnecessarily.  When  the  blind 
is  eventually  opened,  which  may  be  many 
weeks  or  months  after  reporting  to  regulators, 
it  must  be  ensured  that  company  and 
regulatory  data  bases  are  revised.  If  the  event 
is  serious,  new.  and  possibly  related  to  the 
medicinal  product,  then  if  the  Investigator's 
Brochure  is  updated,  notifying  relevant 
parties  of  the  new  information  in  a  blinded 
fashion  is  inappropriate  and  possibly 
misleading.  Moreover,  breaking  the  blind  for 
a  single  patient  usually  has  little  or  no 
significant  implications  for  the  conduct  of 
the  clinical  investigation  or  on  the  analysis 
of  the  final  clinical  investigation  data. 

However,  when  a  fatal  or  other  "serious" 
outcome  is  the  primary  efficacy  endp>oint  in 
a  clinical  investigation,  the  integrity  of  the 
clinical  investigation  may  be  compromised  if 
the  blind  is  broken.  Under  these  and  similar 
circumstances,  it  may  be  appropriate  to  reach 
agreement  with  regulatory  authorities  in 
advance  concerning  serious  events  that 
would  be  treated  as  disease-related  and  not 
subject  to  routine  expedited  reporting. 

E.  Miscellaneous  Issues 

1.  Reactions  Associated  With  Active 
Comparator  or  Placebo  Treatment 

It  is  the  sponsor's  resf>onsibility  to  decide 
whether  active  comparator  drug  reactions 
should  be  reported  to  the  other  manufacturer 
and/or  directly  to  appropriate  regulatory 
agencies.  Sponsors  should  report  such  events 
to  either  the  manufacturer  of  the  active 
control  or  to  appropriate  regulatory  agencies. 
Events  associated  with  placebo  will  usually 
not  satisfy  the  criteria  for  an  ADR  and, 
therefore,  for  expedited  reporting. 

2.  Products  With  More  Than  One 
Presentation  or  Use 

To  avoid  ambiguities  and  uncertainties,  an 
ADR  that  qualifies  for  expedited  reporting 
with  one  presentation  of  a  product  (e.g..  a 
dosage  form,  formulation,  delivery  system)  or 
product  use  (e.g.,  for  an  indication  or 
population)  should  be  rep)orted  or  referenced 
to  regulatory  filings  across  other  product 
presentations  and  uses. 

It  is  not  uncommon  that  more  than  one 
dosage  form,  formulation,  or  delivery  system 
(oral.  IM.  IV.  topical,  etc  )  of  the 
pharmacologically  active  compound(s)  is 
under  study  or  marketed;  for  these  different 
presentations  there  may  be  some  marked 
differences  in  the  clinical  safety  profile.  The 
same  may  apply  for  a  given  product  used  in 
different  indications  or  populations  (single 
dose  versus  chronic  administration,  for 
example)  Thus,  "expectedness"  may  be 
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product  or  product-use  specific,  and  separate 
Investigator's  Brochures  may  be  used 
accordingly.  However,  such  documents  are 
expected  to  cover  ADR  information  that 
applies  to  all  affected  product  presentations 
and  uses.  When  relevant,  separate 
discussions  of  pertinent  product-specific  or 
use-specific  safety  information  will  also  be 
included. 

It  is  recommended  that  any  adverse  drug 
reactions  that  qualify  for  expedited  reporting 
observed  with  one  product  dosage  form  or 
use  be  cross  referenced  to  regulatory  records 
for  all  other  dosage  forms  and  uses  for  that 
product.  This  may  result  in  a  certain  amount 
of  overreporting  or  unnecessary  rejxjrting  in 
obvious  situations  (for  example,  a  report  of 
phlebitis  on  IV  injection  sent  to  authorities 
in  a  country  where  only  an  oral  dosage  form 
-  is  studied  or  marketed).  However, 
underreporting  is  completely  avoided. 

3.  Poststudy  Events 

Although  such  information  is  not  routinely 
sought  or  collected  by  the  sponsor,  serious 
adverse  events  that  occurred  after  the  patient 
had  completed  a  clinical  study  (including 
any  protocol  required  posttreatment 
followup)  will  possibly  be  reported  by  an 
investigator  to  the  sponsor.  Such  cases 
should  be  regarded  for  expedited  reporting 
purposes  as  though  they  were  study  repwrts. 
Therefore,  a  causality  assessment  and 
determination  of  expectedness  are  needed  for 
a  decision  on  whether  or  not  expedited 
reporting  is  required. 

F.  Informing  Investigators  and  Ethics 
Committees/Institutional  Review  Boards  of 
New  Safety  Information 

Intemation'al  standards  regarding  such 
communication  are  discussed  within  the  ICH 
GCP  Guidelines,  including  the  addendum  on 
"Guideline  for  the  Investigator's  Brochure." 
In  general,  the  sponsor  of  a  study  should 
amend  the  Investigator's  Brochure  as  needed, 
and  in  accord  with  any  local  regulatory 
requirements,  so  as  to  keep  the  description  of 
safety  information  updated. 

Anachment  1 

Key  Data  Elements  for  Inclusion  in 
Expedited  Reports  of  Serious  Adverse  Drug 
Reactions 

The  following  list  of  items  has  its 
foundation  in  several  established  precedents, 
including  those  of  CIOMS-I,  the  WHO 
International  Drug  Monitoring  Centre,  and 


various  regulatory  authority  forms  and 
guidelines.  Some  items  may  not  be  relevant 
depending  on  the  circumstances.  The 
minimum  information  required  for  expedited 
reporting  purposes  is:  an  identifiable  patient, 
the  name  of  a  suspect  medicinal  product,  an 
identifiable  reporting  source,  and  an  event  or 
outcome  that  can  be  identified  as  serious  and 
unexpected  and  for  which,  in  clinical 
investigation  cases,  there  is  a  reasonable 
suspected  causal  relationship.  Attempts 
should  be  made  to  obtain  followup 
information  on  as  many  other  listed  items 
pertinent  to  the  case. 

J.  Patient  Details: 

•  Initials, 

•  Other  relevant  identifier  (clinical 
investigation  number,  for  example), 

•  Gender. 

•  Age  and/or  date  of  birth, 

•  Weight, 

•  Height. 

2.  Suspected  Medicinal  Product(s): 

•  Brand  name  as  reported. 

•  International  Nonproprietary  Name 
(INN). 

•  Batch  number, 

•  Indication(s)  for  which  suspect  medicinal 
product  was  prescribed  or  tested. 

•  Dosage  form  and  strength. 

•  Daily  dose  and  regimen  (sp>ecify  units — 
e.g.,mg,  mL.  mg/kg) 

•  Route  of  administration. 

•  Starting  date  and  time  of  day. 

•  Stopping  date  and  time,  or  duration  of 
treatment. 

3.  Other  Treatmentls): 

•  For  concomitant  medicinal  products 
(including  nonprescription/OTC  medicinal 
products)  and  nonmedicinal  product 
therapies,  provide  the  same  information  as 
for  the  suspected  product. 

4.  Details  Of  Suspected  Adverse  Drug 
Reaction(s) 

•  Full  description  of  reaction(s)  including 
body  site  and  severity,  as  well  as  the  criterion 
(or  criteria)  for  regarding  the  report  as  serious 
should  be  given.  In  addition  to  a  description 
of  the  reported  signs  and  sjTnptoms, 
whenever  possible,  attempts  should  be  made 
to  establish  a  specific  diagnosis  for  the 
reaction. 

•  Start  date  (and  time)  of  onset  of  reaction, 


•  Stop  date  (and  time)  or  duration  of 
reaction, 

•  Dechallenge  and  rechallenge  information, 

•  Setting  (e.g..  hospital,  out-patient  clinic, 
home,  nursing  home). 

•  Outcome:  Information  on  recovery  and 
any  sequelae;  what  specific  tests  and/or 
treatment  may  have  been  required  and  their 
results;  for  a  fatal  outcome,  cause  of  death 
and  a  comment  on  its  possible  relationship 
to  the  suspected  reaction  should  be  provided. 
Any  autopsy  or  other  post-mortem  findings 
(including  a  coroner's  report)  should  also  be 
provided  when  available.  Other  information: 
anything  relevant  to  facilitate  assessment  of 
the  case,  such  as  medical  historv.  including 
allergy,  drug  or  alcohol  abuse;  family  history; 
findings  from  sp>ecial  investigations. 

5.  Details  on  Reporter  of  Event  (Suspected 
ADR): 

•  Name, 

•  Address. 

•  Telephone  number, 

•  Profession  (specialty). 

6.  Administrative  and  Sponsor/Company 
Details: 

•  Source  of  report:  was  it  spontaneous, 
from  a  clinical  investigation  (provide  details), 
from  the  literature  (provide  copy),  other? 

•  Date  event  report  was  first  received  bv 
sponsor/manufacturer, 

•  Country  in  which  event  occurred. 

•  Type  of  report  filed  to  authorities:  initial 
or  followup  (first,  second,  etc.). 

•  Name  and  address  of  sponsor/ 
manufacturer/company, 

•  Name,  address,  telephone  number,  and 
FAX  number  of  contact  {jerson  in  reporting 
company  or  institution. 

•  Identifying  regulatory  code  or  number  for 
marketing  authorization  dossier  or  clinical 
investigation  process  for  the  susjsected 
product  (for  example,  IND  or  CTX  number. 
NDA  number). 

•  Sponsor/manufacturer's  identification 
number  for  the  case.  (This  number  should  be 
the  same  for  the  initial  and  followup  repwrts 
on  the  same  case.) 

Dated:  February  23,  1995. 
William  B.  Schultz. 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  95-1961  Filed  2-28-95;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notirn  of  anu'ndtni'nt  to 

dpprovmi  Tribal  .Stdtc  t  oinpact 


summary:  Pursuant  to  2.5  I!  S.C.  2710.  of 

tfie  Indian  (.aming  Rcgiilatorv  At  t  of 
198«  (Put)   I.    100-497).  the  Socmtarv  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notii  e  of  approved 
Aniendinents  to  Tribal  State  ('ompac  ts 
for  the  purpose  of  engaging  in  (lass  III 
(casmcl  gambling  on  Indian 
reservations    The  Assistant  Soi;retarv— 
Indian  .Mfairs,  I)»'p<irtmfnt  of  (he 
Interior,  through  \\rt  dcirgated 
authority,  has  approved  Aineiuhneiit  I 
to  the  Fnbai  State  (kinipai  t  I nr 
Regulation  of  (^.lass  111  (;an.mg  Hft\ve»-ii 
the  Clonfoderated  Tribes  ot  the  (.rand 
Konde  ('oinniunitv  of  Orev'i'ii  .iini  th'- 
.State  ot  (  lie^i  111    w  hi(  h  w.is  i-xei  uted  on 
December  J'J.  1994. 


OATES:  Thi>  at  tion  is  effective  March  1. 

1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

trtHjfge  r  Skibine,  Director,  Indian 

(laming  Management  Staff,  Bureau  of 

Indian  Affairs   Washington.  D.C  20240. 

(202)  219-4068. 

Ada  E.  Deer, 

A»istfiitl  St^rftnn--Indiiin  Affairs 

IFK  !)<><    c»S-4<J<^2  Kile<)  .'-.'ft-95.  8  4S  ami 

BILLING  COO€  «J1(M)2-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  .^ffalrs. 

Intt-ri'T 

ACTION:  \oti(  e  (if  amendment  to 

approveti  Tribal  .Slate  t  (impact. 


SUMMARY;  PursiMi,*  \<>  JS  l'  S  C    271(1.  of 
the  Indian  ( ,.iiii::,v;  Kev;ii!ator\  .-Nt  t  of 
l'lHH(Pub    I,    100-49;),  the  .Set  retarv  of 
the  Interioi  shall  publish,  in  the  Federal 


Register,  notice  of  approved 
Amendments  to  Tribal-State  Compacts 
for  the  purpose  of  engaging  in  Class  III 
(casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Amendment 
to  the  Tribal-State  Compact  For 
Regulation  of  Class  III  Gaming  Between 
the  Coushatta  Tribe  and  the  State  of 
Louisiana  which  was  executetl  on 
lanuary  12    1995. 

DATES:  This  action  is  effective  March  1. 
1995 

FOR  FURTHER  INFORMATION  CONTACT: 

(ieorge  T  Skibine,  Diret;tor,  Indian 
(.aming  Managenient  Staff.  Burt>au  of 
Indian  .Affairs.  Washingttin,  D  C  20240. 
(202)  21<*-10B8 

Dati'd    Kehrxiar^  ?)    1<195 
Ada  E.  Deer. 

A'<sist(int  Sfcrf'tiin — India!}  Affairs. 

IKR  1)<H    ijS-^M'ii  Filcii  ..'-JH-'H,  8  4")  ami 
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THE  SECRETARY  OF  DEFENSE 
WASHINGTON,  DC    20301-1CXX> 

February  28,  1995 


AGENCY;  OtYicc  ot  the  Sccrctan.  ol  Dclcnsc,  DoD 

ACTION;   Notice  of  Recommended  Base  Closures  and  Realignments 


SUMMARY;  The  Secretar\'  of  Defense  is  authorized  to  recommend  military  installations  inside 
the  L'nitcd  States  tor  closure  and  realignment  in  accordance  with  Title  XXIX,  Part  A  of  the  FY 
1991  National  Defense  Authorization  Act,  as  amended    The  Secrctar>'  is  required  to  publish  his 
recommendations  in  the  Federal  Register  by  March  1    The  recommendations  follow. 


Honorable  Alan  J.  Dixon 

Chairman 

Defense  Base  Closure  and  Realignment  Commission 

1 700  North  Moore  Street,  Suite  1425 

Arlington,  VA  22209 

Dear  Mr.  Chairman: 

Under  the  procedures  of  Public  Law  101-510,  as  amended,  I  hereby  transmit  for  your 
review  my  recommendations  to  close  or  realign  146  installations.  Attached  to  this  letter  is  a 
summary  of  the  selection  process  and  the  description  of  and  justification  for  each 
recommendation. 


EFFECTIVE  D.ATE    March  1.  1995 


FOR  A  REPORT  ON  TUF  DOD  RFCOMMFNDA'1  IONS  CONTACT    The  Office  of  the 
Assistant  to  the  Secretan  of  Detense  i.>r  I'uhlic  .Xfl  iirs,  Directoraie  of  Public  Communication, 
(703)  697-5737. 


L.M.  Bynnni 

Alternate  (XSI)  Federal  Register 
Liason  Officer 
l)ep.;-"K'nt  of  Defense 
Februarv  27,  1995 


These  recommendations  were  not  arrived  at  easily.  We  were  forced  to  consider  and 
choose  among  many  excellent  facilities.  But  there  is  no  alternative;  if  we  fail  to  bring  our 
infrastructure  in  line  with  our  force  structure  and  budget,  we  will  lack  the  funds  to  maintain  our 
readiness  and  modernization  in  years  to  come. 

Being  Objective  and  Fair 

The  base  closure  process  was  designed  by  the  Congress  to  be  objective,  open  and  fair. 
Each  potential  recommendation  is  measured  by  published  criteria,  which  gives  pnontv  first  to 
military  value,  then  to  cost  savings  and  to  the  economic  and  other  impacts  upon  local 
communities.  The  data  employed  have  been  certified  and  our  procedures  have  been  overseen  by 
the  DoD  Inspector  General  and  the  General  Accounting  Office.  Both,  of  course,  will  be 
reviewed  in  detail  by  the  public  and  your  Commission. 

That  process  has  worked  well  so  far,  and  we  have  followed  it  to  the  letter. 

Within  the  Department,  recommendations  were  made  first  by  each  Military  Department 
and  certain  Defense  Agencies  (hereafter,  "the  Services").  Each  Service  made  its  best  judgment 
about  the  facilities  it  has  and  the  capacities  it  needs,  applying  the  pubhshed  force  structure  and 
cntena  required  by  the  law.  They  operated  under  the  guidance  of  a  BRAC  Review  Group 
chaired  by  the  Deputy  Secretary. 

At  the  beginning  of  February,  the  Services  made  their  recommendations  to  me.  Since  that 
time,  my  staff  and  the  Joint  Staff  have  reviewed  the  recommendations  and  underlying  analyses  to 
ensure  that  the  law  and  DoD  policies  were  followed.     We  particularly  looked  for  concerns  or 
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ctlciis  ih.ii  tlic  Militar\  Dcfuriincnts  iiiigli!  nui  tull>  have  taken  into  account,  such  as  the  war 
fighiins:  requirements  oJ  the  Unified  and  Specified  Commanders,  treaty  obligations  of  the  United 
States,   and   possible  economic   impacts   from   independent   actions  of  several   Services  on   a 
particular  locale. 

Preserving  Military  Capabilities 

My  recommendations  arc  consistent  with  the  force  structure  plan  for  the  Armed  Forces 
for  the  six-year  period  of  the  Future  Years  Defense  Plan.  In  Fiscal  year  1999.  the  active  Army 
will  have  10  divisions;  we  will  have  room  to  station  all  of  them.  The  active  Na\7  will  have  1 1 
earners;  we  will  have  room  to  berth  them.  The  active  Air  Force  will  have  936  fighters;  we  will 
have  rcx)m  to  beddown  all  of  them  The  active  Marine  Corps  will  contain  3  divisions;  we  will  be 
able  to  base  them.  In  exercising  military  judgment,  the  Services  have  retained  domestic  capacity 
to  accommodate  their  forward  deployed  forces  if  need  be  I  am  confident,  therefore,  that  the 
remairung  base  structure  can  accommodate  any  foreseeable  force  resizing  --  even  a  significant 
degree  of  reconstitution. 

The  Chairman,  Joint  Chiefs  of  Staff  concurs  in  this  view  and  supports  these 
recommendations  fully. 

Based  upon  the"  1993  BRAC  Commission's  recommendation  and  my  own  view  that  the 
support  structure  of  the  Department  needed  to  be  reduced  just  as  the  combat  force  had  been,  I 
designated  common  support  functions  as  areas  of  sp»ecial  attention  in  BRAC  95.  Joint  Cross 
Service  Groups  analyzed  the  Department's  depot,  medical,  pilot  training,  laboratory,  and  lest  and 
evaluation  facilities.  These  groups  assessed  both  the  functional  value  and  the  capacity  of  these 
facilities.  They  compared  this  to  projected  needs  and  suggested  to  the  Services  both  reduction 
goals  and  possible  alternatives  to  meet  them.  The  Services  then  considered  these  alternatives  in 
their  own  revieu  priKess  In  some  cases  they  adopted  these  suggestions  as  recommended  or  in 
modified  form;  in  other  cases  they  declined  to  do  so  because  the  bases  had  unique  military  Value 
to  the  Services,  or  for  other  reasons  Overall,  the  cross  service  effort  did  assist  in  reducing 
excess  capacity  and  determining  whexe  joint  or  collocated  functions  made  functional  and 
economic  sense.  Further,  this  DoD-wide  review  of  support  functions  provides  a  road  map  for 
cross-servicing  in  the  future. 

In  tlie  logistics  area,  in  particular,  savings  were  achieved  using  several  strategies.  The 
Army.  Na\7,  and  Defense  Lx)gistics  Agency  (DLA)  all  proposed  closing  major  depots  and/or 
shipyards.  The  Air  Force,  however,  proposes  to  achieve  significant  savings  by  consolidating  and 
reducing  activit>  at  its  five  air  logistics  centers  in  place,  as  well  as  providing  consolidation  sites 
for  DLA  storage  activities  Because  of  the  Air  Force's  unique  logistics  complexes,  this  approach 
proved  significantly  more  cost  effective  than  closures. 


These  Recommendations  Will  Save  Billions 

My  recommendations,  if  approved,  will  provide  very  substantial  savings  to  the  taxpayers 
and  the  Department.  Imtially,  implementing  these  closures  and  realignments  will  require 
expenditures  estimated  at  $3.8  billion  (excepting  certain  environmental  costs).  However,  even 
within  the  6  year  planning  period  for  which  we  program  a  budget,  this  round  will  provide 
approximately  $4  billion  in  savings  (FY96$)  in  excess  of  the  costs  required  for  base  closure. 
These  savings  will  continue  at  the  rate  of  approximately  $1.8  billion  per  year,  and  over  the 
twenty  year  period  for  which  we  forecast  should  total  some  $18  billion  (measured  on  a  present 
value  basis  in  today's  dollars). 


Net  savings,  FY  1996-2001 

Annual  savings  thereafter 

Total  (over  20  years,  present  value) 


$  4.0  billion 
$  1.8  billion 
$18.4  billion. 


The  1995  program,  coupled  with  the  previously  approved  closures,  will  reduce  the 
domestic  base  structure  by  about  21  percent  (measured  by  replacement  value).  All  four  rounds  of 
closures  together,  when  complete  in  2(X)1,  will  produce  about  S6.0  billion  in  annual  recumng 
savings  (FY96S)  and  a  total  savings  over  20  years  in  present  value  of  almost  S57  billion. 

Assisting  Community  Recovery 

As  we  implement  these  closures,  we  recognize  a  special  obligation  to  those  men  and 
women  -  military  and  civilian  -  who  won  the  Cold  War.  We  will  meet  that  obligation. 

In  addition  to  transition  programs  for  DoD  personnel,  the  Department  is  determined  to 
carry  out  the  President's  promise  to  help  base  closure  communities  reshape  their  economic 
future.  This  assistance  comes  in  many  forms:  technical  assistance  and  planning  grants;  on  site 
base  transition  coordinators  to  provide  a  focal  point  for  Federal  assistance:  accelerated  property 
disposal  to  make  surplus  property  available  for  civilian  reuse;  and  fast  track  environmental  clean- 
up in  coordination  with  Federal  and  State  regulators  and  community  reuse  authonties. 

In  some  cases,  reused  bases  are  now  home  to  more  civilian  jobs  than  there  were  before 
closure.  Many  communities  have  found  that  base  property  can  be  the  bedrock  for  a  healthier  and 
more  diverse  economy.  What  it  requires  is  strong  local  leadership  and  a  lot  of  hard  work.  We  at 
the  Department  stand  ready  to  help. 

I  have  sent  identical  letters,  with  enclosures,  to  the  Chairmen  of  the  House  National 
Security  and  Appropriations  Committees  and  the  Senate  Armed  Services  and  Appropriations 
Committees,  and  published  this  letter,  with  its  enclosures,  in  the  Federal  Register. 
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In  closing,  1  would  like  to  note  the  critical  role  that  your  Commission  plays.  Your  review 
IS  an  essential  confirmation  ot  the  integrity  of  our  procedures  and  the  soundness  of  our 
judgments.  We  know  that  your  review  of  our  recommendations  will  be  as  searching,  thorough 
and  careful  a.s  the  process  by  which  we  made  them.  We  stand  ready  to  provide  any  information 
you  require  and  to  discuss  any  judgment  we  have  made.  In  the  end.  we  hope  you  endorse  our 
recommendations  in  this  process  that  is  so  cniical  to  our  Nation's  secunty. 


Smccrely, 


JjJM^^<^- 


Enclosures 


Recommendations  of  the 

Secretary  of  Defense  for 

Closure  or  Realignment  of  Military  Installations 

Inside  the  United  States 

In  developing  the  Defense  Base  Closure  and  Realignment  Act  of  1990  (Public  Law  101- 
510),  as  amended.  Congress  provided  mechanisms  to  ensure  that  the  process  would  be  fair, 
objective,  and  open.  The  Act  requires  that  closures  and  realignments  of  military  installations  in 
the  United  States  must  be  recommended  on  the  basis  of  a  six-year  force  structure  plan  and  public 
selection  criteria. 

The  procedures  are  continually  subject  to  review  by  the  DoD  Inspector  General,  the 
General  Accounting  Office,  as  well  as  by  the  BRAC  Commission  and  the  public.  This  section 
describes  them  in  detail. 

Policy  Guidance 

The  Deputy  Secretary  established  the  policy,  procedures,  authorities  and  responsibilities 
for  selecting  bases  for  realignment  or  closure  (BRAC)  by  memorandum  dated  January  7,  1994. 
This  policy  guidance  provided  the  Secretaries  of  the  Military  Etepartments  and  the  Directors  of 
the  Defense  Agencies  with  the  responsibility  to  provide  the  Secretary  of  Defense  with 
recommendations  for  closures  and  realignments.  This  policy  also  required  the  Secretaries  of  the 
Military  Departments  and  Defense  Agencies  to  develop  recommendations  based  exclusively 
upon  the  force  structure  plan  and  final  selection  criteria;  consider  all  military  installations  inside 
the  United  States  (as  defined  in  the  law)  equally;  analyze  their  base  structure  using  like  categories 
of  bases;  use  objective  measures  for  the  selection  criteria  wherever  possible;  and  allow  for  the 
exercise  of  military  judgement  in  selecting  bases  for  closure  and  realignment. 

The  Deputy  Secretary  also  established  the  BRAC  95  Review  Group  and  the  BRAC  95 
Steering  Group  to  oversee  the  entire  BRAC  process.  The  BRAC  95  Review  Group  was 
composed  of  senior  level  representatives  from  each  of  the  Military  Departments,  Chairpersons  of 
the  BRAC  95  Steering  Group  and  each  Joint  Cross-Service  Group,  and  other  senior  officials 
from  the  Office  of  the  Secretary  of  Defense,  Joint  Staff  and  Defense  Logistics  Agency.  It 
provided  oversight  and  policy  for  the  entire  BRAC  process.  The  BRAC  95  Steering  Group 
assisted  the  Review  Group  in  exercising  its  authorities. 

The  Assistant  Secretary  of  Defense  for  Economic  Security  was  given  the  responsibility  to 
oversee  the  1995  process,  and  was  delegated  authority  to  issue  additional  instructions. 

The  Chairman  of  the  Joint  Chiefs  issued  the  interim  force  structure  plan,  as  directed  by 
the  Deputy  Secretary's  January  7,  1994  memorandum,  on  February  7,  1994.  The  Deputy 
Secretary  issued  the  final  selection  criteria  on  November  2,  1994.  The  Deputy  Secretary 
provided  the  final  force  structure  plan  on  January  1 1,  1995.  This  Plan  was  updated  on 
February  22,  1995,  by  the  Deputy  Secretary  to  reflect  budget  decisions,  and  was  provided  to 
Congress  and  the  Commission  on  the  same  day. 
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Joint  Cross-Service  Functions 

The  1993  BRAC  Commission  recommended  that  the  Department  develop  procedures  for 
considering  potential  jomt  or  common  activities  among  the  Military  Departments.  For  BRAC 
95.  the  Deputy  Secretary  directed  the  creation  of  Joint  Cross-Service  Groups  (JCSGs)  to  consider 
these  issues  in  conjunction  with  the  Military  Departments 

As  announced  in  the  Deputy  Secretary's  January  7.  1994.  BRAC  policy  guidance,  and 
further  addressed  in  BRAC  Policy  Memorandum  Number  Two,  issued  on  November  2,  1994,  a 
process,  involving  both  Joint  Cross-Service  Groups  (JCSGs)  and  the  individual  Military 
Departments,  was  established  to  develop  closure  and  realignment  alternatives  in  situations 
involving  common  support  functions  for  five  functional  areas.  The  five  functional  areas  were: 
Depot  Maintenance.  Military  Medical  Treatment  Facilities,  Test  and  Evaluation,  Undergraduate 
Pilot  Training  and  Laboratones. 

Each  of  the  Joint  Cross-Service  Groups  developed  excess  capacity  reduction  goals; 
established  data  collection  procedures  and  milestone  .schedules  for  cross-service  analysis  of 
common  support  functions;  and  presented  alternatives  to  the  Military  Departments  for  their 
consideration  in  developing  recommendations    The  JCSGs  issued  their  alternatives  to  the 
Military  Departments  in  November  of  1994,  and  they  considered  them  as  part  of  their  ongoing 
BRAC  analysis. 

In  some  instances,  the  Departments  adopted  the  alternatives  and  recommended  them,  as 
made  or  modified,  to  the  Secretary  of  Defense    In  other  instances,  the  Services  declined  to 
endorse  them,  because  the  particular  alternative  was  considered  to  not  be  cost  effective  or  for 
other  reasons. 

A  summary  of  each  of  the  joint  cross-service  functional  reviews  follows: 

Depot  Maintenance 

In  depot  maintenance,  the  overall  capacity  reduction  goals  were  attained,  and  data  has 
been  collected  which  will  facilitate  cross-service  workload  transfers  after  BRAC.  Major  cross- 
service  recommendations  include  the  realignment  of  missile  guidance  work  to  Tobyhanna  Army 
Depot,  the  plating  of  Naval  guns  at  Watervliet  Army  Arsenal,  and  the  collocation  of  DLA  storage 
functions  in  excess  facilities  at  Air  Force  logistics  centers.  The  groundwork  for  at  least  one 
future  joint  depot  has  also  been  established.  While  there  was  limited  cross-servicing  directly 
attributable  to  JCSG  recommendations,  the  services  considered  the  alternatives  presented  and 
have  developed  what  they  believe  to  be  more  cost  effective  in-house  solutions.  Overall  results 
achieved  a  cost  effective  reduction  in  excess  capacity,  even  if  cross-servicing  was  not 
maximized.  The  process  laid  the  foundation  for  further  cross-servicing  downstream,  outside  the 
BRAC  process. 
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Laboratories 

There  were  some  significant  cross-service  actions  taken  as  a  result  of  the  JCSG 
alternatives.  The  package  includes  some  C4I  cross-service  consolidation  at  Fort  Monmouth,  NJ, 
as  well  as  medical  research  consolidation  in  Washington,  DC.  Excess  capacity  was  reduced; 
however,  capacity  reduction  was  less  than  desired  by  the  JCSG.  Many  of  the  workload  transfers 
proposed  by  the  JCSG  were  too  small  to  influence  installation  decisions  and  were  therefore  not 
considered  cost  effective  by  the  Military  Departments.  Since  lab  consolidations  often  ^pear 
most  attractive  on  installations  devoted  to  testing,  lack  of  joint  consolidation  in  the  T&E  area 
affected  laboratory  recommendations.  As  with  Depots,  potential  workload  consolidation 
opportunities  were  identified  which  may  occur  in  the  future  outside  of  BRAC. 

Test  and  Evaluation 

Cross-servicing  and  downsizing  of  the  test  and  evaluation  infrastructure  proved  to  be  a 
considerable  challenge.  In  general,  the  Military  Departments  concluded  that  preservation  of  core 
test  facilities,  which  have  irreplaceable  land,  air  and  water  ranges,  precluded  closures  of  major 
facilities  and  that  cross-servicing  of  T&E  functions  would  not  be  cost  effective.  However,  there 
was  some  success  in  the  closure  of  a  number  of  small  test  functions,  and  consolidations  within 
each  Service's  technical  infrastructure. 

Medical  Facilities 

The  Military  Medical  Treatment  Facilities  group  established  and  generally  achieved  its 
overall  cross-service  and  excess  capacity  reduction  goals.  This  was  in  large  measure  due  to  the 
cross-servicing  policies  already  in  affect  in  this  function.  Since  location  of  military  medical 
facilities  is  largely  dependent  on  the  major  military  installations  which  provide  their  patient  load, 
they  generally  followed  the  realignment  and  closure  actions  of  the  Military  Departments.  As 
with  several  of  the  other  groups,  the  medical  JCSG  group  identified  and  is  planning  for  future 
actions  for  consolidation  and  downsizing  of  medical  facilities  through  programmatic  actions. 
BRAC  95  did  provide  an  opportunity  to  close  one  major  teaching  hospital,  while  rationalizing 
other  graduate  medical  training.  It  also  provided  an  avenue  to  down-size  many  large,  full  service 
hospitals  to  smaller  hospitals  or  clinics.    Cross-servicing  will  continue  in  this  vital  field. 

Undergraduate  Pilot  Training 

The  JCSG  alternatives  were  incorporated  in  the  work  of  the  Military  Departments  and 
provided  a  basis  for  carrying  out  the  E>epartment's  policies  for  cross-service  flight  training.  The 
Air  Force  and  Navy's  earlier  agreement  to  consolidate  fixed-wing  training  through  a  joint 
syllabus  was  critical  to  this  group's  success.  The  recommendations  developed  reduce  excess 
capacity  and  maintain  a  capacity  buffer  to  ensure  meeting  projected  requirements  during  the 
turmoil  associated  with  multiple  base  closures  and  fielding  the  new  JPATS  trainers.  However, 
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there  was  no  agreement  on  the  collocation  or  consolidation  of  helicopter  training    Like  other 
core  activities,  this  issue  needs  to  be  resolved  before  BRAC  real  estate  alternatives  are  addressed. 
Overall,  the  Military  Departments  reduced  this  training  infrastructure  by  three  bases. 

OSD/JCS  Review 

Using  certified  data,  the  Secretaries  of  the  Military  Departments  and  Directors  of  the 
Defense  Agencies  developed  their  recommendations  based  on  the  approved  final  criteria  and 
force  structure  plan,  and  submitted  their  base  closure  and  realignment  recommendations  to  the 
Secretary  of  Defense  for  review  and  approval.  As  part  of  the  Secretary's  review,  the  Assistant 
Secretary  of  Defense  for  Economic  Sccunty  provided  for  Joint  Staff  and  OSD  review  of  the 
recommendations  received  from  the  Military  Departments  and  Defense  Agencies. 

The  Joint  Staff  reviewed  the  recommendations  from  a  warfighting  perspective  to  ensure 
they  would  not  adversely  affect  the  military  readiness  capabilities  of  the  armed  services.  The 
Chairman  of  the  Joint  Chiefs  of  Staff  endorsed  all  the  Military  Department  and  Defense  Agency 
recommendations  without  objection. 

Key  staff  elements  of  the  Office  of  the  Secretary  of  Defense  and  the  Joint  Staff  also 
reviewed  the  recommendations  to  ensure  they  would  not  sacnfice  necessary  capabilities  and 
resources    The  Assistant  Secretary  of  Defense  for  Economic  Security  reviewed  the 
recommendations  to  ensure  all  eight  selection  cntena  were  considered  and  the  recommendations 
were  consistent  with  the  force  structure  plan.  This  review  also  assured  that  DoD  policies  and 
procedures  were  followed  and  that  the  analyses  were  objective  and  rigorous. 


The  Secretary  approved  the  recommendations  of  the  Military  Departments  and  Defense 
Agencies  and  the  list  of  military  installations  approved  by  the  Secretary  of  Defense  for  closure  or 
realignment  is  herein  forwarded,  as  required,  to  the  1995  Defense  Base  Closure  and  Realignpieni 
Commission 


Under  the  law.  the  Department  developed  its  BRAC  recommendations  based  on 
consistent  application  of  eight  final  selection  criteria  and  the  force  structure  plan.  Under  the 
approved  selection  criteria,  the  first  four  selection  criteria  pertain  to  military  value  and  are 
accorded  priority  consideration.  "The  economic  impact  on  communities"  is  the  sixth  criterion. 

The  Department  considered  cumulative  economic  impact  as  part  of  the  economic  impact 
criterion.  In  response  to  concerns  raised  by  the  1993  Defense  Base  Closure  and  Realignment 
Commission  and  the  General  Accounting  Office,  DoD  analyzed  economic  impact  and 
cumulative  economic  impact  as  relative  measures  for  comparing  alternatives.  DoD  did  not 
establish  threshold  values  above  which,  for  example,  it  would  remove  bases  from  consideration. 

Economic  impact  was  considered  at  two  stages  in  the  process.  The  Military  Departments, 
in  developing  their  recommendations,  developed  and  analyzed  data  reflecting  the  economic 
impacts  of  prior  BRAC  rounds  as  well  as  that  particular  Department's  actions  in  BRAC  1995. 
Once  the  Service  recommendations  were  made  to  the  Secretary  of  Defense,  the  economic 
impacts  were  reviewed  again,  to  determine  whether  there  were  instances  in  which  separate 
Service  actions  might  have  affected  the  same  locality. 

The  Department  sponsored  an  independent  review  of  its  plans  for  BRAC  95  economic 
analysis  in  May  1994.  Six  experts  from  government,  academia,  and  the  private  sector 
participated  in  the  review.  The  reviewers  agreed  that  our  proposed  measures  of  economic  impact 
were  reasonable  and  supported  our  approach  to  defining  economic  impact  areas.  They 
emphasized  that  DoD's  estimates  tend  to  overstate  economic  impact,  and  that  the  Department 
should  stress  this  in  its  presentations  to  the  Defense  Base  Realignment  and  Closure  Commission, 
the  Congress,  and  the  public.  In  addition,  the  Department  asked  the  Bureau  of  Economic 
Analysis  of  the  Department  of  Commerce  to  review  our  methodology  for  estimating  indirect 
jobs.  They  responded  that  the  method  was  of  "good,  sound  quality,  consistent  with  good  regional 
economic  impact  estimation  practices." 


Summaries  of  the  Military  Department  and  Defense  Agency  selection  processes  precede 
their  recommendations  and  justifications. 

Economic  Impact  in  the  BRAC  Process 

The  Department  recognizes  that  base  closure  imposes  severe  strains  on  local 
communtities    These  ccononuc  impacts  arc  recognized  and  considered  in  the  BRAC  process 

For  BRAC  95.  the  Department  created  the  Joint  Cross-Service  Group  on  Economic 
Impact  to  ensure  more  consistent  application  of  the  economic  impact  critenon  in  BRAC  95.  This 
Group  included  representatives  from  the  Military  Departments  and  the  Office  of  the  Secretary  of 
Defense    For  a  year  the  Group  reviewed  methods  for  analyzing  economic  impact,  established 
common  measures  and  approaches,  and  developed  a  computer-based  system  to  facilitate  the 
analysis  of  economic  impact,  including  cumulative  economic  impact. 
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1995  List  of  Military  Installations 
Inside  the  United  States  for  Closure  or  Realignment 


Part  I:  Major  Base  Closures 


Army 


Fort  McClellan,  Alabama 

Fort  Chaffee.  Arkansas 

Fitzsimons  Army  Medical  Center,  Colorado 

Pnce  Support  Center,  Illinois 

Savanna  Army  Depot  Activity.  Illinois 

Fort  Ritchie,  Maryland 

Selfridge  Army  Garrison,  Michigan 

Bayonne  Military  Ocean  Terminal,  New  Jersey 

Seneca  Army  Depot.  New  York 

Fort  Indiantown  Gap,  Pennsylvania 

Red  River  Army  Depot.  Texas 

Fort  Pickett,  Virginia 


Navy 


Naval  Air  Facility,  Adak.  Alaska 

Naval  Shipyard.  Long  Beach,  California 

Ship  Repair  Facility,  Guam 

Naval  Air  Warfare  Center,  Aircraft  Division,  Indianapolis,  Indiana 

Naval  Surface  Warfare  Center.  Crane  Division  Detachment,  Louisville,  Kentucky 

Naval  Surface  Warfare  Center,  Dahlgren  Division  Detachment,  White  Oak,  Maryland 

Naval  Air  Station,  South  Weymouth,  Massachusetts 

Naval  Air  Station,  Meridian,  Mississippi 

Naval  Air  Warfare  Center,  Aircraft  Division,  Lakehurst.  New  Jersey 

Naval  Air  Warfare  Center,  Aircraft  Division,  Warminster,  Pennsylvania 

Air  Force 

North  Highlands  Air  Guard  Station,  California 
Ontario  lAP  Air  Guard  Station.  California 
Rome  Laboratory,  Rome,  New  York 
Roslyn  Air  Guard  Station.  New  York 
Springfield-BeckJey  MAP.  Air  Guard  Station,  Ohio 
Greater  Pittsburgh  lAP  Air  Reserve  Station.  Pennsylvania 
Bergstrom  Air  Reserve  Base.  Texas 
Brooks  Air  Force  Base,  Texas 
Reese  Air  Force  Base.  Texas 
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Defense  Logistics  Agency 


Defense  Distribution  Depot  Memphis,  Tennessee 
Defense  Distribution  Depot  Ogden,  Utah 

Part  II:  Major  Base  Realignments 


Army 


Fort  Greely,  Alaska 

Fort  Hunter  Liggett,  California 

Sierra  Army  Depot,  California 

Fort  Meade,  Maryland 

Detroit  Arsenal,  Michigan 

Fort  Dix,  New  Jersey 

Fort  Hamilton,  New  York 

Charles  E.  Kelly  Support  Center,  Pennsylvania 

Letterkenny  Army  Depot,  Pennsylvania 

Fort  Buchanan,  Puerto  Rico 

Dugway  Proving  Ground,  Utah 

Fort  Lee,  Virginia 


Navy 


Naval  Air  Station,  Key  West,  Florida 

Naval  Activities,  Guam 

Naval  Air  Station,  Corpus  Christi,  Texas 

Naval  Undersea  Warfare  Center,  Keyport,  Washington 


Air  Force 


McClellan  Air  Force  Base,  California 
Onizuka  Air  Station,  California 
Eglin  Air  Force  Base,  Florida 
Robins  Air  Force  Base,  Georgia 
Malmstrom  Air  Force  Base,  Montana 
Kirtland  Air  Force  Base,  New  Mexico 
Grand  Forks  Air  Force  Base,  North  Dakota 
Tinker  Air  Force  Base,  Oklahoma 
Kelly  Air  Force  Base,  Texas 
Hill  Air  Force  Base,  Utah 
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Part  III:  Smaller  Base  or  Activity  Closures,  Realignments, 
Disestablishments  or  Relocations 


Army 


Branch  US  Disciplinary  Barracks.  California 

East  Fort  Baker,  California 

Rio  Vista  Army  Reserve  Center,  California 

Stratford  Army  Engine  Plant,  Connecticut 

Big  Copf)ett  Key,  Florida 

Concepts  Analysis  Agency,  Maryland 

Publications  Distribution  Center  Baltimore,  Maryland 

Hingham  Cohasset,  Massachusetts 

Sudbury  Training  Annex,  Massachusetts 

Aviation-Troop  Command  (ATCOM),  Missouri 

Fort  Missoula,  Montana  • 

Camp  Kilmer,  New  Jersey 

Caven  Point  Reserve  Center,  New  Jersey 

Camp  Pedricktown,  New  Jersey 

Bellmore  Logistics  Activity,  New  York 

Fort  Totten,  New  York 

Recreation  Center  #2,  Fayettville,  North  Carolina 

Information  Systems  Software  Command  (ISSC),  Virginia 

Camp  Bonneville,  Washington 

Valley  Grove  Area  Maintenance  Support  Activity  (AMSA),  West  Virginia 


Navv 


Naval  Command,  Control  and  Ocean  Surveillance  Center,  In-Service  Engineenng  West  Coast 

Division,  San  Diego,  California 
Naval  Health  Research  Center.  San  Diego,  California 
Naval  Personnel  Research  and  Development  Center.  San  Diego,  California 
Supervisor  of  Shipbuilding,  Conversion  and  Repair,  USN,  Long  Beach,  California 
Naval  Undersea  Warfare  Center-Newport  Division,  New  London  Detachment,  New  London, 

Connecticut 
Naval  Research  Laboratory,  Underwater  Sound  Reference  Detachment,  Orlando,  Florida 
Fleet  and  Industrial  Supply  Center.  Guam 
Naval  Biodynamics  Laboratory,  New  Orleans,  Louisiana 
Naval  Medical  Re«>can_ii  Instiluie,  Beihesda.  Maryland 

Naval  Surface  Warfare  Center,  Carderock  Division  Detachment,  Annapolis,  Maryland 
Naval  Technical  Training  Center,  Meridian,  Mississippi 
Naval  Aviation  Engineering  Support  Unit,  Philadelphia,  Pennsylvania 
Naval  Air  Technical  Services  1-acility,  Philadelphia.  Pennsylvania 
Naval  Air  Warfare  Center,  Aircraft  Division,  Open  Water  Test  Facility,  Oreland,  Pennsylvania 


Naval  Command,  Control  and  Ocean  Surveillance  Center,  RDT&E  Division  Detachment, 

Warminster,  Pennsylvania 
Fleet  and  Industrial  Supply  Center,  Charleston,  South  Carolina 
Naval  Command,  Control  and  Ocean  Surveillance  Center,  In-Service  Engineering  East  Coast 

Detachment,  Norfolk,  Virginia 
Naval  Information  Systems  Management  Center,  Arlington,  Virginia 
Naval  Management  Systems  Support  Office,  Ches^)eake,  Virginia 

Naw/Marine  Reserve  Activities 

Naval  Reserve  Centers  at:  • 

Huntsville,  Alabama 
Stockton,  California 
Santa  Ana,  Irvine,  California 
Pomona,  California 
Cadillac,  Michigan 
Staten  Island,  New  York 
Laredo,  Texas 
Sheboygan,  Wisconsin 

Naval  Air  Reserve  Center  at: 

Olathe,  Kansas 

Naval  Reserve  Readiness  Commands  at:  ^ 

New  Orleans,  Louisiana  (Region  10) 
Charleston,  South  Carolina  (Region  7) 

Air  Force 

Moffett  Federal  Airfield  AGS,  California 

Real-Time  Digitally  Controlled  Analyzer  Processor  Activity,  Buffalo,  New  York 

Air  Force  Electronic  Warfare  Evaluation  Simulator  Activity,  Fort  Worth,  Texas 


Defense  Logistics  Agency 


Defense  Contract  Management  District  South,  Marietta,  Georgia 
Defense  Contract  Management  Command  International,  Dayton,  Ohio 
Defense  Distribution  Depot  Columbus,  Ohio 
Defense  Distribution  Depot  Letterkenny,  Pennsylvania 
Defense  Industrial  Supply  Center  Philadelphia,  Pennsylvania 
Defense  Distribution  Depot  Red  River,  Texas 
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Defense  Investigative  Service 


Investigations  Control  and  Automation  Directorate,  Fort  Holabird,  Maryland 
Part  IV:  Changes  to  Previously  Approved  BRAC  Recommendations 

Army 

Army  Bio-Medical  Research  Laboratory,  Fort  Detrick,  Maryland 

Navy 

Marine  Corps  Air  Station,  El  Toro,  California 

Marine  Corps  Air  Station,  Tustin,  California 

Naval  Air  Station  Alameda,  California 

Naval  Recruiting  District,  San  Diego,  California 

Naval  Training  Center,  San  Diego,  California 

Naval  Air  Station,  Cecil  Field,  Florida 

Naval  Aviation  Depot,  Pensacola,  Florida 

Navy  Nuclear  Power  Propulsion  Training  Center,  Naval  Training  Center,  Orlando,  Florida 

Naval  Training  Center  Orlando,  Florida 

Naval  Air  Station,  Agana,  Guam 

Naval  Air  Station,  Barbers  Point,  Hawaii 

Naval  Air  Facility,  Detroit,  Michigan 

Naval  Shipyard,  Norfolk  Detachment,  Philadelphia,  Pennsylvania 

Naval  Sea  Systems  Command,  Arlington.  Virginia 

Office  of  Naval  Research,  Arlington,  Virginia 

Space  and  Naval  Warfare  Systems  Command.  Arlington.  Virginia 

Naval  Recruiting  Command,  Washington,  DC 

Naval  Security  Group  Command  Detachment  Potomac,  Washington.  DC. 

Air  Force 

Williams  AFB,  Arizona 

Lowry  AFB.  Colorado 

Homestead  AFB,  Florida  (301st  Rescue  Squadron) 

Homestead  AFB,  Florida  (726th  Air  Control  Squadron) 

MacDill  AFB,  Florida 

Gnffiss  AFB.  New  York  (Airfield  Support  for  10th  Infantry  (Light)  Division) 

Griffiss  AFB,  New  York  (485th  Engineering  Installation  Group) 

Defense  Logistics  Agency 

Detensc  Contract  Management  District  West.  El  Segundo,  California 
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Department  of  the  Army  Selection  Process 

Introduction 

The  Army's  efforts  to  reduce  unnecessary  infrastructure  began  with  the  Defense 
Secretary's  Commission  on  Base  Realignments  and  Closures  in  1988.  Since  that  Commission, 
the  Army  has  reduced  its  force  of  770,000  active  duty  soldiers  to  540,000  and  active  divisions 
from  18  to  12.  The  Army  has  closed  77  installations  in  the  U.S.  and  is  in  the  process  of  closing 
six  others.  Over  500  sites  overseas,  mostly  in  Europe,  have  been  returned  to  their  host  nation. 
The  Army  is  planning  to  return  about  150  more.  Last  December,  the  Army  announced  further 
reductions  in  end  strength  to  495,000  personnel  and  a  further  restructuring  of  the  active  Army  to 
10  divisions  by  the  end  of  fiscal  year  1996.  Available  resources  have  declined  with  the  $90 
billion  budget  of  the  1980s  dropping  to  approximately  $60  billion,  necessitating  major  reductions 
in  base  operating -costs.  While  these  latest  recommendations  were  difficult,  the  Army  has  kept  its 
sights  focused  on  the  future  in  order  to  lay  a  foundation  for  a  smaller,  more  capable  Army,  one 
that  is  able  to  project  power  and  support  national  strategy  into  the  21st  century. 

The  Selection  Process 

To  provide  an  operational  context  for  planning  and  analysis,  the  Army  developed  a 
stationing  strategy.  Derived  from  the  National  Military  Strategy,  the  Army  developed  guidelines 
to  govern  the  stationing  of  forces  and  influence  the  types  of  installations  needed  for  the  future. 
This  operational  blueprint  described  parameters  for  reducing  infrastructure  without  jeopardizing 
future  requirements. 

As  in  previous  studies,  the  Army  conducted  a  comprehensive  review  of  all  installations. 
To  facilitate  a  fair  comparison,  the  Army  grouped  installations  into  categories  with  similar 
missions,  capabilities  and  characteristics.  After  developing  a  set  of  measurable  attributes  related 
to  DoD's  four  selection  criteria  for  military  value,  the  Arrriy  then  assigned  weights  to  reflect -the 
relative  importance  of  each  measure.  Next,  the  Army  collected  data  on  its  installations  and 
estimated  their  relative  importance,  using  established  quantitative  techniques  to  assemble 
installation  assessments. 

Using  both  the  installation  assessments  and  the  stationing  strategy,  the  Army  determined 
the  military  value  of  each  installation.  These  appraisals  represented  the  Army's  best  judgment  on 
the  relative  merit  of  each  installation  and  were  the  basis  for  selecting  installations  that  were 
studied  further  for  closure  or  realignment. 

Once  the  list  of  final  study  candidates  received  approval  by  the  Secretary  of  the  Army,  a 
variety  of  alternatives  were  examined  in  an  effort  to  identify  the  most  feasible  and  cost-effective 
way  to  close  or  realign.  Subsequently,  the  Army  reviewed  alternatives  recommended  by  DoD's 
Joint  Cross  Service  Groups  and  incorporated  those  that  made  sense  and  saved  money.  The  Army 
applied  DoD's  remaining  four  selection  criteria  by  analyzing  the  financial,  economic,  community 
and  environmental  impacts  of  each  alternative,  using  DoD's  standard  models.  The  Army's  senior 
leaders  reviewed  the  results  of  these  analyses  and  discontinued  studies  of  alternatives  that  were 
financially  or  operationally  infeasible. 
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During  the  course  of  the  study  effort,  the  Army  Audit  Agency  performed  independent 
tests  and  evaluations  to  check  mathematical  computations  and  ensure  the  accuracy  of  data  and 
reasonableness  of  assumptions  throughout  every  step  of  analysis.  The  General  Accounting 
Office  monitored  the  Army's  process  from  the  very  beginning  and  met  regularly  with  the  Army's 
auditors  as  well  as  officials  from  The  Army  Basing  Study  (TABS). 

The  Secretary  of  the  Army,  with  advice  from  the  Chief  of  Staff,  recommended 
installations  for  closure  or  realignment  to  the  Secretary  of  Defense  based  upon  the  DoD  Force 
Structure  Plan  and  the  selection  cntena  established  under  Public  Law  101-510,  as  amended. 
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Fort  McCleilan,  Alabama 

Recommendation:  Close  Fort  McCleilan,  except  minimum  essential  land  and  facilities  for  a 
Reserve  Component  enclave  and  minimum  essential  facilities,  as  necessary,  to  provide  auxiliary 
support  to  the  chemical  demilitarization  operation  at  Anniston  Anny  Depot.  Relocate  the  U.  S. 
Army  Chemical  and  Military  Police  Schools  to  Fort  Leonard  Wood,  Missouri,  upon  receipt  of  the 
required  permits.  Relocate  the  Defense  Polygraph  Institute  (DODPI)  to  Fort  Jackson,  South 
Carolina.  License  Pelham  Range  and  current  Guard  facilities  to  the  Alabama  Army  National 
Guard. 

Justification:  This  closure  recommendation  is  based  upon  the  assumption  that  requisite  permits 
can  be  granted  to  allow  operation  of  the  Chemical  Defense  Training  Facility  at  Fort  Leonard 
Wood,  Missouri.  The  Governor  of  the  State  of  Missouri  has  indicated  that  an  expeditious  review 
of  the  permit  application  can  be  accomplished. 

Collocation  allows  the  Army  to  focus  on  the  doctrinal  and  force  development  re- 
quirements of  Engineers,  Military  Police,  and  the  Chemical  Corps.  The  synergistic  advantages  of 
training  and  development  programs  are:  coordination,  employment,  and  removal  of  obstacles; 
conduct  of  river  crossing  operations;  operations  in  rear  areas  or  along  main  supply  routes;  and 
counter-drug  operations.  The  missions  of  the  three  branches  will  be  more  effectively  integrated. 

This  recommendation  differs  from  the  Army's  prior  closure  recommendations  submitted 
to  the  1991  and  1993  Commissions.  The  Army  will  relocate  the  Chemical  Defense  Training 
Facility  (CDTF)  to  Fort  Leonard  Wood,  Missouri.  By  relocating  the  CDTF,  the  Army  can 
continue  providing  live-agent  training  to  all  levels  of  command.  The  Army  is  the  only  Service 
that  conducts  live  agent  training,  and  it  will  continue  this  training  at  Fort  Leonard  Wood. 

The  Anny  has  considered  the  use  of  some  Fort  McCleilan  assets  for  support  of  the 
chemical  demilitarization  mission  at  Anniston  Army  Depot.  The  Army  will  use  the  best 
available  assets  to  provide  the  necessary  support  to  Anniston's  demilitarization  mission. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$259  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of 
$122  million.  Annual  recurring  savings  after  implementation  are  $45  million  with  a  return  on 
investment  expected  in  six  years.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $3 16  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  10,720  jobs  (8,536  direct  jobs  and  2,184  indirect  jobs)  over  the  1996-to- 
2001  period  in  the  Anniston,  AL  Metropolitan  Statistical  Area,  which  represents 
1 7.3  p)ercent  of  the  area's  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round 
BR  AC  actions  in  this  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  14.7  percent  of  employment  in  the  area.  There  are  no  known  environmental 
impediments  at  the  closing  or  receiving  installations. 
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Fort  Chaffee,  Arkansas 

Recommendation:  Close  Fort  Chaffee,  except  minimum  essential  buildings,  and  ranges  for 
Reserve  Component  (RC)  training  as  an  enclave. 

Justification:  In  the  past  ten  years,  the  Army  has  significantly  reduced  its  active  and  reserve 
forces.  The  Army  must  reduce  excess  infrastructure  to  meet  future  requirements. 

Fort  Chaffee  is  the  former  home  of  the  Joint  Readiness  Training  Center  (JRTC).  In  1991, 
the  Defense  Base  Closure  and  Realignment  Commission  approved  the  JRTCs  relocation  to  Fort 
Polk,  LA.  The  transfer  was  completed  in  1992.  The  fx)st  is  managed  by  an  Active 
Component/civilian  staff,  although  it  possesses  virtually  no  Active  Component  tenants. 

Fort  Chaffee  ranked  last  in  military  value  when  compared  to  other  major  training  area 
installations.  The  Army  will  retain  some  ranges  for  use  by  the  RC  units  stationed  in  the  area. 
Annual  training  for  Reserve  Component  units  which  now  use  Fort  Chaffee  can  be  conducted  at 
other  installations  in  the  region,  including  Fort  Polk.  Fort  Riley  and  Fort  Sill.  The  Army  intends 
to  license  required  land  and  facilities  to  the  Army  National  Guard. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$10  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$39  million.  Annual  recurring  savings  after  implementation  are  $13  million  with  a  return  on 
investment  expected  in  one  year.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $  1 67  million. 


Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  352  jobs  (247  direct  jobs  and  105  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Fort  Smith,  AR-OK  Metropolitan  Statistical  Area,  which  represents  0.3  percent  of 
the  area's  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round 
BRAC  actions  in  this  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  0.4  percent  of  employment  in  the  area.  There  are  no  known  environmental 
impediments  at  the  closing  or  receivmg  installation. 
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Fitzsimons  Army  Medical  Center,  Colorado 

Recommendation:  Close  Fitzsimons  Army  Medical  Center  (FAMC),  except  for  Edgar  J. 
McWhethy  Army  Reserve  Center.  Relocate  the  Medical  Equipment  and  Optical  School  and 
Optical  Fabrication  Laboratory  to  Fort  Sam  Houston,  TX.  Relocate  Civilan  Health  and  Medical 
Program  of  the  Uniformed  Services  (CHAMPUS)  activities  to  Denver  leased  space.  Relocate 
other  tenants  to  other  installations. 

Justification:  FAMC  is  low  in  military  value  compared  to  other  medical  centers.  This 
recommendation  avoids  anticipated  need  for  estimated  $245  million  construction  to  replace 
FAMC  while  preserving  health  care  services  through  other  more  cost-effective  means.  This 
action  will  offset  any  loss  of  medical  services  through:  phased-in  CHAMPUS  and  Managed 
Care  Support  contracts;  increased  services  at  Fort  Carson  and  US  Air  Force  Academy;  and 
redistribution  of  Medical  Center  patient  load  from  Region  Eight  to  other  Medical  Centers. 
FAMC  is  not  collocated  with  a  sizable  active  component  population.  Its  elimination  does  not 
jeopardize  the  Army's  capability  to  surge  to  support  two  near-simultaneous  major  regional 
contingencies,  or  limit  the  Army's  capability  to  provide  wartime  medical  support  in  the  theater  of 
operations.  Closure  of  this  medical  center  allows  redistribution  of  medical  military  personnel  to 
other  medical  centers  to  absorb  the  diverted  medical  center  patient  load.  These  realignments 
avoid  a  significant  cost  of  continuing  to  operate  and  maintain  facilities  at  this  stand-alone 
medical  center.  DoD's  Joint  Cross-Service  Group  for  Military  Treatment  Facilities  supports  the 
closure  of  Fitzsimons. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$142  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of  $39 
million.  Annual  recurring  savings  after  implementation  are  $34  million  with  a  return  on 
investment  expected  in  three  years.  The  net  present  value  of  the  costs  and  savings  over  20  years 
is  a  savings  of  $299  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  4,489  jobs  (2,903  direct  jobs  and  1,586  indirect  jobs)  over  the  1996-to- 
2001  period  in  the  Denver,  CO  Primary  Metropolitan  Statistical  Area,  which  represents 
0.4  percent  of  the  area's  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior  round 
BRAC  actions  in  this  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  0.8  percent  of  employment  in  the  area.  There  are  no  known  environmental 
impediments  at  the  closing  or  receiving  installations. 


UMI 


ly 


20 


11434 


Federal  Register  /  Vol.  60,  No.  40  /     Wednesday,  March  1,  1995  /  Notices 


Price  Support  Center,  Illinois 

Recommendation:  Close  Charles  Meivin  Price  Support  Center,  except  a  small  reserve  enclave 
and  a  storage  area. 

Justification:    Charles  Melvin  Price  Support  Center  provides  area  support  and  military  housing 
to  the  Army  and  other  Federal  activities  in  the  St.  Louis,  MO.  area.  It  is  low  in  military  value 
compared  to  similar  installations.  Its  tenants,  including  a  recruiting  company  and  a  criminal 
investigative  unit,  can  easily  relocate. 

This  recommendation  is  related  to  the  Army's  recommendation  to  relocate  Aviation- 
Troop  Command  (ATCOM)  from  St.  Louis,  MO.  to  other  locations.  A  reduction  in  the  Army's 
presence  in  the  area  warrants  a  corresponding  reduction  in  Charles  Melvin  Price  Support  Center. 


Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 

$4  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of  $35 

million.  Annual  recurring  savings  after  implementation  are  $9  million  with  an  immediate  return 

on  investment.    The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of  $1 16 

million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  363  jobs  (225  direct  jobs  and  138  indirect  jobs)  over  the  1996-to-2001 
period  in  the  St.  Louis.  MO-IL  Metropolitan  Statistical  Area,  which  represents  less  than 
0. 1  percent  of  the  area's  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round 
BRAC  actions  in  this  area  over  the  1994-to-2(X)l  period  could  result  in  a  maximum  potential 
decrease  equal  to  0.6  percent  of  employment  in  the  area.  There  are  no  known  environmental 
impediments  at  the  closing  or  receiving  installations. 
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Savanna  Army  Depot  Activity,  Illinois 

Recommendation:  Close  Savanna  Army  Depot  Activity  (ADA).  Relocate  the  United  States 
Army  Defense  Aimnunition  Center  and  School  (USADACS)  to  McAlester  Army  Ammunition 
Plant,  Oklahoma. 

Justiflcation:  This  recommendation  is  supported  by  the  Army's  long  range  operational 
assessment.  The  Army  has  adopted  a  "tiered"  ammunition  depot  concept  to  reduce 
infrastructure,  eliminate  static  non-required  ammunition  stocks,  decrease  manpower 
requirements,  increase  efficiencies  and  permit  the  Army  to  manage  a  smaller  stockpile.  The 
tiered  depot  concept  reduces  the  number  of  active  storage  sites  and  makes  efficiencies  possible: 

(1)  Tier  1  -  Active  Core  Depots.  These  installations  will  support  a  normal/full-up 
activity  level  with  a  stockage  configuration  of  primarily  required  stocks  and  minimal  non- 
required  stocks  requiring  demilitarization.  Normal  activity  includes  daily  receipts/issues  of 
training  stocks,  storage  of  war  reserve  stocks  required  in  contingency  operations  and  additional 
war  reserve  stocks  to  augment  lower  level  tier  installation  power  projection  capabilities. 
Installations  at  this  activity  level  will  receive  requisite  levels  of  storage  support,  surveillance, 
inventory,  maintenance  and  demilitarization. 

(2)  Tier  2  -  Cadre  Depots.  These  installations  normally  will  perform  static  storage  of 
follow-on  war  reserve  requirements.  Daily  activity  will  be  minimal  for  receipts/issues. 
Workload  will  focus  on  maintenance,  surveillance,  inventory  and  demilitarization  operations. 
These  installations  will  have  minimal  staffs  unless  a  contingency  arises. 

(3)  Tier  3  -  Caretaker  Depots.  Installations  designated  as  Tier  3  will  have  minimal  staffs 
and  store  stocks  no  longer  required  until  demilitarized  or  relocated.  The  Army  plans  to  eliminate 
its  stocks  at  these  sites  no  later  than  year  2001.  Savanna  Army  Depot  Activity  is  a  Tier  3  depot. 

USADACS  performs  the  following  basic  functions:  munitions  training,  logistics 
engineering,  explosive  safety,  demilitarization  research  and  development,  technical  assistance, 
and  career  management.  Relocation  of  USADACS  to  McAlester  Army  Ammunition  Plant 
(AAP)  allows  it  to  collocate  with  an  active  ammunition  storage  and  production  operation. 
McAlester  AAP,  a  Tier  1  depot,  is  the  best  for  providing  the  needed  capabilities. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$38  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of  $  1 2 
million.  Annual  recurring  savings  after  implementation  are  $13  million  with  a  return  on 
investment  expected  in  two  years.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $  1 1 2  million. 

Impacts:   Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  627'jobs  (450  direct  jobs  and  177  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Carroll  County.  IL,  area,  which  represents  8.2  percent  of  the  area's  employment. 
There  are  no  known  environmental  impediments  at  the  closing  or  receiving  installations. 
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Fort  Ritchie,  Maryland 

Recommendation:  Close  Fort  Ritchie.  Relocate  the  1 11 1th  Signal  Battalion  and  1 108th  Signal 
Brigade  to  Fort  Detrick,  MD.  Relocate  Information  Systems  Engineering  Command  elements  to 
Fort  Huachuca,  AZ. 

Justiflcation:  This  recommendation  assumes  that  base  support  for  Defense  Intelligence  Agency 
and  other  National  Military  Command  Center  support  elements  will  be  provided  by  nearby  Fort 
Ctetrick.  Closing  Fort  Ritchie  and  transfemng  support  elements  of  the  National  Military 
Command  Center  to  Fort  Detrick  will:  (a)  maintain  operational  mission  support  to 
geographically  unique  Sites  R  and  C  (National  Military  Command  Center)  for  the  Joint  Chiefs  of 
Staff;  (b)  capitalize  on  existing  facilities  at  Site  R  and  C  to  minimize  construction;  (c)  maintain 
an  active  use  and  continuous  surveillance  of  Site  R  and  Site  C  facilities  to  maintain  readiness;  (d) 
collocate  signal  units  that  were  previously  separated  at  two  different  garrisons;  (e)  consolidate 
major  portion  of  Information  Systems  Engineering  Command-CONUS  with  main  headquarters 
of  Information  Systems  Engineering  Command  to  improve  synergy  of  information  system 
operations;  and  (0  provide  a  direct  support  East  Coast  Information  Systems  Engineering 
Command  field  element  to  respond  to  regional  requirements.  These  relocations,  collocations  and 
consolidations  allow  the  elimination  of  Fort  Ritchie's  garrison  and  avoids  significant  costs 
associated  with  the  continued  operation  and  maintenance  of  support  facilities  at  a  small 
installation. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$93  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$83  million.  Annual  recurring  savings  after  implementation  are  $65  million  with  a  return  on 
investment  expected  in  one  year.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $712  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  3,210  jobs  (2,344  direct  jobs  and  866  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Hagerstown.  MD  Pnmary  Metropolitan  Statistical  Area,  which  represents  4.8 
percent  of  the  area's  employment.  There  are  no  known  environmental  impediments  at  the  closing 
or  receiving  installations. 
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Selfridge  Army  Garrison,  Michigan 

Recommendation:  Close  U.S.  Army  Garrison,  Selfridge. 

Justiflcation:     Closing  Selfridge  eliminates  an  installation  that  exists  primarily  to  provide 
housing  for  activities  (predominantly  Detroit  Arsenal)  located  in  the  immediate  area  although 
such  support  can  be  provided  through  a  less  costly  alternative.  Sufficient  commercial  housing  is 
available  on  the  local  economy  for  military  personnel  using  Variable  Housing  Allowance/Basic 
Allowance  for  Quarters.  Closure  avoids  the  cost  of  continued  operation  and  maintenance  of 
unnecessary  support  facilities.  This  recommendation  will  not  degrade  local  mihtary  activities. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 

$5  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of  $47 

million.  Annual  recurring  savings  after  implementation  are  $10  million  with  an  immediate  return 

on  investment.  The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of  $140 

million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  867  jobs  (536  direct  jobs  and  33 1  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Detroit,  MI  Primary  Metropolitan  Statistical  Area,  which  represents  less  than  0. 1 
percent  of  the  area's  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior  round 
BRAC  actions  in  this  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  less  than  0. 1  percent  of  employment  in  the  area.  There  are  no  known 
environmental  impediments  at  the  closing  or  receiving  installations. 
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Bayonne  Military  Ocean  Terminal,  New  Jersey 

Recommendation:  Close  Bayonne  Military  Ocean  Terminal.  Relocate  the  Military 
Transportation  Management  Command  (MTMC)  Eastern  Area  Command  Headquarters  and  the 
traffic  management  portion  of  the  1301st  Major  Port  Command  to  Fort  Monmouth.  New  Jersey. 
Retain  an  enclave  for  the  Navy  Military  Seaiift  Command,  Atlantic,  and  Navy  Resale  and 
Fashion  Distribution  Center. 

Justification:  This  recommendation  is  supported  by  the  Army's  long  range  operational 
assessment.  The  primary  mission  of  Bayonne  is  the  shipment  of  general  bulk  cargo.  It  has  no 
capability  to  ship  bulk  munitions.  There  are  sufficient  commercial  port  facilities  on  the  East  and 
Gulf  Coasts  to  support  power  projection  requirements  with  a  minimal  loss  to  operational 
capability.  Bayonne  provides  the  Army  with  few  military  capabilities  that  cannot  be 
accomplished  at  commercial  ports. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$44  million.  The  net  of  ail  costs  and  savings  during  the  implementation  period  is  a  cost  of 
$8  million.  Annual  recurring  savings  after  implementation  are  $10  million  with  a  return  on 
investment  expected  in  five  years.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $90  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  2,105  jobs  (1,367  direct  jobs  and  738  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Jersey  City,  NJ  Primary  Metropolitan  Statistical  Area,  which  represents  0.8  percent 
of  the  area's  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round 
BRAC  actions  in  this  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  0.8  percent  of  employment  in  the  area.  There  are  no  known  environmental 
impediments  at  the  closing  or  receiving  installations. 
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Seneca  Army  Depot,  New  York 

Recommendation:  Close  Seneca  Army  Depot,  except  an  enclave  to  store  hazardous  material 
and  ores. 

Justification:  This  recommendation  is  supported  by  the  Army's  long  range  operational 
assessment.  The  Army  has  adopted  a  "tiered"  ammunition  depot  concept  to  reduce 
infrastructure,  eliminate  static  non-required  ammunition  stocks,  decrease  manpower 
requirements,  increase  efficiencies  and  permit  the  Army  to  manage  a  smaller  stockpile.  The 
tiered  depot  concept  reduces  the  number  of  active  storage  sites  and  makes  efficiencies  possible: 

(1)  Tier  1  -  Active  Core  Depots.  These  installations  will  support  a  normal/full-up 
activity  level  with  a  stockage  configuration  of  primarily  required  stocks  and  minimal  non- 
required  stocks  requiring  demilitarization.  Normal  activity  includes  daily  receipts/issues  of 
training  stocks,  storage  of  war  reserve  stocks  required  in  contingency  operations  and  additional 
war  reserve  stocks  to  augment  lower  level  tier  installation  power  projection  capabilities. 
Installations  at  this  activity  level  will  receive  requisite  levels  of  storage  support,  surveillance, 
inventory,  maintenance  and  demilitarization. 

(2)  Tier  2  -  Cadre  Depots.  These  installations  normally  will  perform  static  storage  of 
follow-on  war  reserve  requirements.  Daily  activity  will  be  minimal  for  receipts/issues. 
Workload  will  focus  on  maintenance,  surveillance,  inventory  and  demilitarization  operations. 
These  installations  will  have  minimal  staffs  unless  a  contingency  arises. 

(3)  Tier  3  -  Caretaker  Depots.  Installations  designated  as  Tier  3  will  have  minimal  staffs 
and  store  stocks  no  longer  required  until  demilitarized  or  relocated.  The  Army  plans  to  eliminate 
stocks  at  these  sites  no  later  than  year  2001 .  Seneca  Army  Depot  is  a  Tier  3  depot. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$15  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$34  million.  Annual  recurring  savings  after  implementation  are  $21  million  with  an  immediate 
return  on  investment.    The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings 
of  $242  million. 


Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  463  jobs  (325  direct  jobs  and  138  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Seneca  County,  NY,  economic  area,  which  represents  3.2  percent  of  the  area's 
employment.  There  are  no  known  environmental  impediments  at  the  closing  or  receiving 
installations. 
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Fort  Indiantown  Gap,  Pennsylvania 

Recommendation:  Close  Fort  Indiantown  Gap,  except  minimum  essential  facilities  as  a 
Reserve  Component  enclave. 

Justification:  In  the  past  ten  years,  the  Army  significantly  reduced  its  active  and  reserve  forces. 
The  Army  must  reduce  excess  infrastructure  to  meet  future  requirements. 

Fort  Indiantown  Gap  is  low  in  military  value  compared  to  other  major  training  area 
installations.  Although  managed  by  an  Active  Component  garrison,  it  has  virtually  no  Active 
Component  tenants.  Annual  training  for  Reserve  Component  units  which  now  use  Fort 
Indiantown  Gap  can  be  conducted  at  other  installations  in  the  region,  including  Fort  Dix,  Fort 
A. P.  Hill  and  Fort  Drum. 

Fort  Indiantown  Gap  is  owned  by  the  Commonwealth  of  Pennsylvania  and  leased  by  the 
U.S.  Army  through  2049  for  $1.  The  government  can  terminate  the  lease  with  one  year's  written 
notice.  Facilities  erected  during  the  duration  of  the  lease  are  the  property  of  the  U.S.  and  may  be 
disposed  of,  provided  the  premises  are  restored  to  their  natural  condition. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$13  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$67  million.  Annual  recurring  savings  after  implementation  are  $23  million  with  a  return  on 
investment  expected  in  one  year.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $285  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  789  jobs  (521  direct  jobs  and  268  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Harrisburg-Lebanon-Carlisle,  PA  Metropolitan  Statistical  Area,  which  represents 
0.2  percent  of  the  area's  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round 
BR  AC  actions  in  this  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
increase  equal  to  0.2  percent  of  employment  in  the  area.  There  are  no  known  environmental 
impediments  at  the  closing  or  receiving  installations. 
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Red  River  Army  Depot,  Texas 

Recommendation:  Close  Red  River  Army  Depot.  Transfer  the  ammunition  storage  mission, 
intern  training  center,  and  civilian  training  education  to  Lone  Star  Army  Ammunition  Plant. 
Transfer  the  light  combat  vehicle  maintenance  mission  to  Anniston  Army  E>epot.  Transfer  the 
Rubber  Production  Facility  to  Lone  Star. 

Justiflcatlon:    Red  River  Army  Depot  is  one  of  the  Army's  five  maintenance  depots  and  one  of 
three  ground  vehicle  maintenance  depots.  Over  time,  each  of  the  ground  maintenance  depots  has 
become  increasingly  specialized.  Anniston  performs  heavy  combat  vehicle  maintenance  and 
repair.  Red  River  performs  similar  work  on  infantry  fighting  vehicles.  Letterkenny  Army  Depot 
is  responsible  for  towed  and  self-propelled  artillery  as  well  as  DoD  tactical  missile  repair.  Like  a 
number  of  other  Army  depots.  Red  River  receives,  stores,  and  ships  all  types  of  ammunition 
items.  A  review  of  long  range  operational  requirements  supports  a  reduction  of  Army  depots, 
specifically  the  consolidation  of  ground  combat  workload  at  a  single  depot. 

The  ground  maintenance  capacity  of  the  three  depots  currently  exceeds  programmed  work 
requirements  by  the  equivalent  of  one  to  two  depots.  Without  considerable  and  costly 
modifications.  Red  River  cannot  assume  the  heavy  combat  vehicle  mission  from  Anniston.  Red 
River  cannot  assume  the  DoD  Tactical  Missile  Consolidation  program  from  Letterkenny  without 
major  construction.  Available  maintenance  capacity  at  Anniston  and  Tobyhanna  makes  the 
realignment  of  Red  River  into  Anniston  the  most  logical  in  terms  of  military  value  and  cost 
effectiveness.  Closure  of  Red  River  is  consistent  with  the  recommendations  of  the  Joint  Cross- 
Service  Group  for  Depot  Maintenance. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$60  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$313  million.  Annual  recurring  savings  after  implementation  are  $123  million  with  an 
immediate  return  on  investment.    The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $1,497  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  5,654  jobs  (2,901  direct  jobs  and  2,753  indirect  jobs)  over  the  1996-to- 
2001  period  in  the  Texarkana,  TX-Texarkana,  AR  Metropolitan  Statistical  Area,  which 
represents  9.5  percent  of  the  area's  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round 
BRAC  actions  in  this  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  7.7  percent  of  employment  in  the  area.  There  are  no  known  environmental 
impediments  at  the  closing  or  receiving  installations. 
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Fort  Pickett,  Virginia 

Recommendation:  Close  Fort  Pickett,  except  minimum  essential  training  areas  and  facilities  as 
an  enclave  for  the  Reserve  Components.  Relocate  the  Petroleum  Training  Facihty  to  Fort  Dix, 
NJ. 

Justification:  In  the  past  ten  years,  the  Army  has  reduced  its  active  and  reserve  forces 
considerably.  The  Army  must  reduce  excess  infrastructure  to  meet  the  needs  of  the  future. 

Fort  Pickett  is  very  low  in  military  value  compared  to  other  major  training  area 
installations.  It  has  virtually  no  Active  Component  tenants.  Annual  training  for  reserve  units 
that  now  use  Fort  Pickett  can  be  conducted  easily  at  other  installations  in  the  region,  including 
Fort  Bragg,  Fort  A.P.  Hill  and  Camp  Dawson.  The  Army  intends  to  license  required  facilities 
and  training  areas  to  the  Army  National  Guard. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$25  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$4 1  million.  Annual  recurring  savings  after  implementation  are  $2 1  million  with  an  immediate 
return  on  investment.    The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings 
of  $241  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 

potential  reduction  of  362  jobs  (254  direct  jobs  and  108  indirect  jobs)  over  the  1996-to- 

2001  period  in  the  Nottoway  &  Dinwiddie  Counties,  VA  area,  which  represents  0.8  percent  of  the 

area's  employment.  There  are  no  known  environmental  impediments  at  the  closing  or  receiving 

installations. 
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Fort  Greely,  Alaska 

Recommendation:  Realign  Fort  Greely  by  relocating  the  Cold  Region  Test  Activity  (CRTA) 
and  Northern  Warfare  Training  Center  (NWTC)  to  Fort  Wainwright,  Alaska. 

Justification:  Fort  Greely  currently  supports  two  tenant  activities  (CRTA  and  NWTC)  and 
manages  training  areas  for  maneuver  and  range  firing.  Over  662,000  acres  of  range  and  training 
areas  are  used  by  both  the  Army  and  the  Air  Force.  These  valuable  training  lands  will  be 
retained. 

The  Army  has  recently  reduced  the  NWTC  by  over  half  its  original  size  and  transferred 
oversight  responsibilities  to  the  U.S.  Army,  Pacific.  The  garrison  staff  will  reduce  in  size  and 
continue  to  support  the  important  testing  and  training  missions.  The  Army  intends  to  use  Fort 
Wainwnght  as  the  base  of  operations  (107  miles  away)  for  these  activities,  and  "safari"  them  to 
Fort  Greely,  as  necessary.  This  allows  the  Army  to  reduce  its  presence  at  Fort  Greely,  reduce 
excess  capacity  and  perform  essential  missions  at  a  much  lower  cost.  The  Army  intends  to  retain 
facilities  at  Bolio  Lake  (for  CRTA),  Black  Rapids  (for  NWTC),  Allen  Army  Airfield,  and 
minimal  necessary  garrison  facilities  to  maintain  the  installation  for  contingency  missions. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$23  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$43  million.  Annual  recurring  savings  after  implementation  are  $19  million  with  a  return  on 
investment  expected  in  one  year.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $225  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  969  jobs  (724  direct  jobs  and  245  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Southeast  Fairbanks  Census  Area,  AK,  which  represents  36.3  percent  of  the  area's 
employment.  There  are  no  known  environmental  impediments  at  the  realigning  or  receiving 
installations. 
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Fort  Hunter  Liggett,  California 

Recommendation:  Realign  Fort  Hunter  Liggett  by  relocating  the  U.S.  Army  Test  and 
Experimentation  Center  (TEC)  missions  and  functions  to  Fort  Bliss,  Texas.  Eliminate  the 
Active  Component  mission.  Retain  minimum  essential  facilities  and  training  area  as  an  enclave 
to  support  the  Reserve  Components  (RC). 

Justification:  Fort  Hunter  Liggett  is  low  in  military  value  compared  to  other  major  training  area 
installations  and  has  few  Active  Component  tenants.  Relocation  of  the  Test  and  Experimentation 
Center  optimizes  the  unique  test  capabilities  afforded  by  Fort  Bliss  and  White  Sands  Missile 
Range. 

Fort  Hunter  Liggett's  maneuver  space  is  key  to  Reserve  Component  training 
requirements.  Since  it  is  a  primary  maneuver  area  for  mechanized  units  in  the  western  United 
States,  retention  of  its  unique  training  lands  is  essential. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is  $6 
million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of  $12 
million.  Annual  recurring  savings  after  implementation  are  $5  million  with  a  return  on 
investment  expected  in  one  year.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $64  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  686  jobs  (478  direct  jobs  and  208  indirect  jobs)  over  the  1996-to-2(X)l 
period  in  the  Salinas.  CA  Metropolitan  Statistical  Area,  which  represents  0.3  percent  of  the  area's 
employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round 
BR  AC  actions  in  this  area  over  the  1994-to-2001  |)eriod  could  result  in  a  maximum  potential 
increase  equal  to  0.32  percent  of  employment  in  the  area.  There  are  no  known  environmental 
impediments  at  the  closing  or  receiving  installations. 
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Sierra  Army  Depot,  California 

Recommendation:  Realign  Sierra  Army  Depot  by  eliminating  the  conventional  ammunition 
mission  and  reducing  it  to  a  depot  activity.  Retain  an  enclave  for  the  Operational  Project  Stock 
mission  and  the  static  storage  of  ores. 

Justiflcation:  This  recommendation  is  supported  by  the  Army's  long  range  operational 
assessment.  The  Army  has  adopted  a  "tiered"  ammunition  depot  concept  to  reduce  infrastructure, 
eliminate  static  non-required  ammunition  stocks,  decrease  manpower  requirements,  increase 
efficiencies  and  permit  the  Army  to  manage  a  smaller  stockpile.  The  tiered  depot  concept 
reduces  the  number  of  active  storage  sites  and  makes  efficiencies  possible: 

( 1 )  Tier  1  -  Active  Core  Depots.  These  installations  will  support  a  normal/full-up  activity 
level  with  a  stockage  configuration  of  primarily  required  stocks  and  minimal  non-required  stocks 
requiring  demilitarization.  Normal  activity  includes  daily  receipts/issues  of  training  stocks, 
storage  of  war  reserve  stocks  required  in  contingency  operations  and  additional  war  reserve 
stocks  to  augment  lower  level  tier  installation  power  projection  capabilities.  Installations  at  this 
activity  level  will  receive  requisite  levels  of  storage  support,  surveillance,  inventory,  maintenance 
and  demilitarization. 

(2)  Tier  2  -  Cadre  Depots.  These  installations  normally  will  perform  static  storage  of 
follow-on  war  reserve  requirements.  Daily  activity  will  be  minimal  for  receipts/issues. 
Workload  will  focus  on  maintenance,  surveillance,  inventory  and  demilitarization  operations. 
These  installations  will  have  minimal  staffs  unless  a  contingency  arises. 

(3)  Tier  3  -  Caretaker  Depots.  Installations  designated  as  Tier  3  will  have  minimal  staffs 
and  store  stocks  no  longer  required  until  demilitarized  or  relocated.  The  Army  plans  to  eliminate 
stocks  at  these  sites  no  later  than  year  2001.  Sierra  Army  Depot  is  a  Tier  3  Depot. 

Complete  closure  is  not  possible,  since  Sierra  is  the  Center  of  Technical  Excellence  for 
Operational  Project  Stocks.  This  mission  entails  the  management,  processing  and  maintenance 
of:  Force  Provider  (550-man  tent  city).  Inland  Petroleum  Distribution  System;  and  Water 
Support  System.  It  also  stores  such  stocks  as  Clam  Shelters  (mobile  maintenance  tents), 
bridging,  and  landing  mats  for  helicopters.  The  cost  of  relocating  the  Operational  Project  Stocks 
is  prohibitively  expensive.  Therefore,  the  Army  will  retain  minimum  essential  facihties  for 
storage. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$14  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$55  million.  Annual  recurring  savings  after  implementation  are  $29  million  with  an  immediate 
return  on  investment.    The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings 
of  $333  million. 
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Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  839  jobs  (592  direct  jobs  and  247  indirect  jobs)  over  the  1996-to-2001 
penod  in  the  Lassen  County,  CA  economic  area,  which  represents  7.4  percent  of  the  area's 
employment    There  are  no  known  environmental  impediments  at  the  realigning  or  receiving 
installations. 
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Fort  Meade,  Maryland 

Recommendation:  Realign  Fort  Meade  by  reducing  Kimbrough  Army  Community  Hospital  to  a 
clinic.  Eliminate  inpatient  services. 

Justiflcation:  This  recommendation,  suggested  by  the  Joint  Cross-Service  Group  on  Medical 
Treatment,  eliminates  excess  medical  treatment  capacity  at  Fort  Meade,  MD  by  eliminating 
inpatient  services  at  Kimbrough  Army  Community  Hospital.  Inpatient  care  would  be  provided 
by  other  military  medical  activities  and  private  facilities  through  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services  (CHAMPUS). 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$2  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of  $16 
million.  Annual  recurring  savings  after  implementation  are  $4  million  with  a  return  on 
investment  expected  in  one  year.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $50  million. 

Impacts:  Assuming  no  economic  recovery,  this  recoimnendation  could  result  in  a  maximum 
potential  reduction  of  203  jobs  (129  direct  jobs  and  74  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Baltimore,  MD  Primary  Metropolitan  Statistical  Area,  which  represents  less  than 
0. 1  percent  of  the  area's  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior  round 
BRAC  actions  in  this  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  less  than  0. 1  percent  of  employment  in  the  area.  There  are  no  known 
environmental  impediments  at  the  closing  or  receiving  installations. 
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Detroit  Arsenal,  Michigan 

Recommendation:  Realign  Detroit  Arsenal  by  closing  and  disposing  of  the  Detroit  Army  Tank 
Plant. 

Justiflcation:  Detroit  Tank  Plant,  located  on  Detroit  Arsenal,  is  one  of  two  Army  Government- 
Owned,  Contractor-Operated  tank  production  facilities.  A  second  facility  is  located  at  Lima, 
Ohio,  (Lima  Army  Tank  Plant).  The  Detroit  plant  is  not  as  technologically  advanced  as  the  Lima 
facility  and  is  not  configured  for  the  latest  tank  production.    Moreover,  retaining  the  plant  as  a 
"rebuild"  facility  is  not  practical  since  Anniston  Army  Depot  is  capable  of  rebuilding  and 
repairing  the  Ml  Tank  and  its  principal  components.  Accordingly,  the  Detroit  Tank  Plant  is 
excess  to  Army  requirements. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 

$1  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of  $8 

million.  Annual  recurring  savings  after  implementation  are  $3  million  with  an  immediate  return 

on  investment.    The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of  $38 

million. 

Impacts:  This  recommendation  will  not  affect  any  jobs  in  the  Detroit,  MI  Primary  Metropolitan 
Statistical  Area.  There  are  no  known  environmental  impediments  at  the  realigning  site. 


Fort  Dix,  New  Jersey 

Recommendation:  Realign  Fort  Dix  by  replacing  the  Active  Component  garrison  with  a  U.S. 
Army  Reserve  garrison.  Retain  minimum  essential  ranges,  facilities,  and  training  areas  required 
for  Reserve  Component  (RC)  training  as  an  enclave. 

Justification:  In  the  past  ten  years,  the  Army  has  significantly  reduced  its  active  and  reserve 
forces.  The  Army  must  reduce  excess  infrastructure  to  meet  the  needs  of  the  future. 

This  proposal  retains  facilities  and  training  areas  essential  to  support  Army  National 
Guard  and  U.S.  Army  Reserve  units  in  the  Mid-Atlantic  states.  However,  it  reduces  base 
operations  and  real  property  maintenance  costs  by  eliminating  excess  faciUties.  Additionally, 
this  reshaping  will  truly  move  Fort  Dix  into  a  preferred  role  of  RC  support.  It  retains  an  Army 
Reserve  garrison  to  manage  Fort  Dix  and  provides  a  base  to  support  RC  logistical  requirements. 
The  Army  intends  to  continue  the  Army  National  Guard's  current  license  of  buildings. 

Various  U.S.  Army  National  Guard  and  U.S.  Army  Reserve  activities  regularly  train  at 
Fort  Dix.  The  post  houses  the  National  Guard  High  Technology  Training  Center,  a  unique 
facility  providing  state-of-the-art  training  devices  for  guardsmen  and  reservists  in  a  12-state  area. 
Fort  Dix's  geographic  proximity  to  a  large  portion  of  the  nation's  RC  forces  and  the  air  and 
seaports  of  embarkation  make  it  one  of  the  most  suitable  RC  Major  Training  Areas  in  the  United 
States.  This  recormnendation  is  consistent  with  the  decision  of  the  1991  Commission,  but  better 
aligns  the  operation  of  the  installation  with  its  users. 


Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$  19  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$112  million.  Annual  recurring  savings  after  implementation  are  $38  million  with  a  return  on 
investment  expected  in  one  year.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $478  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  redaction  of  1,164  jobs  (739  direct  jobs  and  425  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Philadelphia,  PA-NJ  Primary  Metropolitan  Statistical  Area,  which  represents  less 
than  0. 1  percent  of  the  area's  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round 
BRAC  actions  in  this  area  over  the  1994-to-2(X)l  period  could  result  in  a  maximum  potential 
decrease  equal  to  1 .2  percent  of  employment  in  the  area.  There  are  no  known  environmental 
impediments  at  the  realigning  or  receiving  installations. 
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Fort  Hamilton,  New  York 

Recommendation:  Realign  Fort  Hamilton.  Dispose  of  all  family  housing.  Retain  minimum 
essential  land  and  facilities  for  existing  Army  units  and  activities.  Relocate  all  Army  Reserve 
units  from  Cavcn  Point,  New  Jersey,  to  Fort  Hamilton. 

Justification:  Fort  Hamilton  is  low  in  military  value  compared  to  the  other  command  and 
control/administrative  support  installations    The  post  has  limited  capacity  for  additional  growth 
or  military  development.  No  new  or  additional  missions  are  planned. 

This  proposal  reduces  the  size  of  Fort  Hamilton  by  about  one-third  to  support  necessary 
military  missions  in  the  most  cost  effective  manner.  The  New  York  Area  Command,  which 
includes  protocol  support  to  the  United  Nations,  will  rrmain  at  Fort  Hamilton.  Another 
installation  will  assume  the  area  support  currently  provided  to  the  New  York  area. 

The  Armed  Forces  Reserve  Center  at  Caven  Point  was  built  in  1941.  Its  sole  mission  is 
to  support  reserve  component  units.  The  buildings  on  the  35-acre  parcel  are  in  poor  condition. 
Relocating  to  Fort  Hamilton  will  allow  the  Army  Reserve  to  eliminate  operating  expenses  in 
excess  of  $100  thousand  per  year. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 

$2  million.  The  net  of  all  costs  and  savings  dunng  the  implementation  period  is  a  savings  of  $3 

million.  Annual  recurring  savings  after  implementation  are  $7  million  with  an  immediate  return 

on  investment.  The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of  $74 

million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  85  jobs  (52  direct  jobs  and  33  indirect  jobs)  over  the  1996-to-2001  period 
in  the  New  York,  NY,  Primary  Metropolitan  Statistical  Area,  which  represents  less  than  0.1, 
percent  of  the  area's  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round 
BR  AC  actions  in  this  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  0. 1  percent  of  employment  in  the  area.  There  are  no  known  environmental 
impediments  at  the  realigning  or  receiving  installations. 


Kelly  Support  Center,  Pennsylvania 


\ 


Recommendation:  Realign  the  Kelly  Support  Center  by  consolidating  Army  Reserve  units  onto 
three  of  its  five  parcels.  Dispose  of  the  remaining  two  parcels.  Relocate  the  Army  Reserve's 
leased  maintenance  activity  in  Valley  Grove,  WV,  to  the  Kelly  Support  Center. 
Justification:  Kelly  Support  Center,  a  sub-installation  of  Fort  Drum,  NY,  provides 
administrative  and  logistical  support  to  Army  Reserve  units  in  western  Pennsylvania.  It 
comprises  five  separate  parcels  of  property. 

The  Kelly  Support  Center  is  last  in  military  value  compared  to  other  command  and 
control/administrative  support  installations.  Reserve  usage  is  limited  to  monthly  weekend  drills. 
It  possesses  no  permanent  facilities  or  mobilization  capabihty. 

This  proposal  eliminates  two  parcels  of  property,  approximately  232  acres  and  500,000 
square  feet  of  semi-permanent  structures,  from  the  Army's  inventory.  Since  there  are  no  other 
feasible  alternatives,  the  Army  is  retaining  three  small  parcels  for  Army  Reserve  functions  and 
Readiness  Group  Pittsburgh. 

Relocating  the  Army's  Reserve  activity  from  Valley  Grove  Area  Maintenance  Support 
Activity,  WV,  to  the  Kelly  Support  Center  consolidates  it  with  its  parent  unit  and  saves  $28,000 
per  year  in  lease  costs. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$36  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of  $22 
million.  Annual  recurring  savings  after  implementation  are  $5  million  with  a  retum  on 
investment  expected  in  six  years.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $28  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximuip 
potential  reduction  of  209  jobs  (128  direct  jobs  and  81  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Allegheny,  Fayette,  Washington,  &  Westmoreland  Counties,  PA,  area  which 
represents  less  than  0. 1  percent  of  the  area's  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round 
BRAC  actions  in  this  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  0. 1  percent  of  employment  in  the  area.  There  are  no  known  environmental 
impediments  at  the  realigning  or  receiving  installations. 
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*  Letterkenny  Army  Depot,  Pennsylvania 

Recommendatioii:  Realign  Letterkenny  Army  Depot  by  transferring  the  towed  and  self- 
propelled  combat  vehicle  mission  to  Anniston  Army  Depot.  Retain  an  enclave  for  conventional 
ammunition  storage  and  tactical  missile  disassembly  and  storage    Change  the  1993 
Commission's  decision  regarding  the  consolidating  of  tactical  missile  maintenance  at  Letterkenny 
by  transferring  missile  guidance  system  workload  to  Tobyhanna  Army  Depot. 

Justification:    Letterkenny  Army  Etepot  is  one  of  the  Army's  five  maintenance  depots  and  one 
of  three  ground  vehicle  maintenance  depots.  Over  time,  each  of  the  ground  maintenance  depots 
has  become  increasingly  specialized.  Anniston  performs  heavy  combat  vehicle  maintenance  and 
repair.   Red  River  performs  similar  work  on  infantry  fighting  vehicles.  Letterkenny  Army  Depot 
is  responsible  for  towed  and  self-propelled  artillery  as  well  as  DoD  tactical  missile  repair.  Like  a 
number  of  other  Army  depots.  Letterkenny  receives,  stores,  and  ships  all  types  of  ammunition 
Items.  A  review  of  long  range  operational  requirements  supports  a  reduction  of  Army  depots, 
specifically  the  consolidation  of  ground  combat  workload  at  a  single  depot. 

TTie  ground  maintenance  capacity  of  the  three  depots  currently  exceeds  programmed  work 
requirements  by  the  equivalent  of  one  to  two  depots    The  heavy  combat  vehicle  mission  from 
Anniston  cannot  be  absorbed  at  Letterkenny  without  major  construction  and  facility  renovations. 
Available  maintenance  capacity  at  Anniston  and  Tobyhanna  makes  the  realigning  Letterkenny  to 
the  two  depots  the  most  logical  in  terms  of  military  value  and  cost  effectiveness    Closure  of 
Letterkenny  is  supported  by  the  Joint  Cross-Service  Group  for  Dep)ot  Maintenance. 

The  Army  s  recommendation  to  transfer  missile  workload  to  Tobyhanna  Army  Depot 
preserves  Letterkenny's  missile  disassembly  and  storage  mission.  It  capitalizes  on  Tobyhanna's 
electronics  focus  and  retains  DoD  missile  system  repair  at  a  single  Army  depot. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$50  million    The  net  of  all  cost.s  and  savings  during  the  implementation  period  is  a  savings  of 
$207  million    Annual  recurring  savings  after  implementation  are  S78  million  with  an  immediate 
return  on  investment     The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings 
of  $952  million 

Impacts:   Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  4.126  jobs  (2.090  direct  jobs  and  2.036  indirect  jobs)  over  the  1996-to- 
2001  penod  in  the  Franklin  County.  PA  area,  which  represents  6.6  percent  of  the  area's 
employment 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round 
BRAC  actions  in  this  area  over  the  1994-to-2001  peritxl  could  result  in  a  maximum  potential 
decrea.se  equal  to  8.5  percent  of  employment  in  the  area    There  are  no  known  environmental 
impediments  at  the  realigning  or  receiving  installations 
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Fort  Buchanan,  Puerto  Rico 

Recommendation:  Realign  Fort  Buchanan  by  reducing  garrison  management  functions  and 
disposing  of  family  housing.  Retain  an  enclave  for  the  reserve  components,  Army  and  Air  Force 
Exchange  Service  (AAFES)  and  the  Antilles  Consolidated  School. 

Justification:  Fort  Buchanan,  a  sub-installation  of  Fort  McPherson,  provides  administrative, 
logistical  and  mobilization  support  to  Army  units  and  activities  in  Puerto  Rico  and  the  Caribbean 
region.  Tenants  include  a  U.S.  Army  Reserve  headquarters,  AAFES  and  a  DoD-operated  school 
complex.  Although  the  post  is  managed  by  an  active  component  garrison,  it  supports  relatively 
few  active  component  tenants.    The  family  housing  will  close.  The  activities  providing  area 
support  will  relocate  to  Roosevelt  Roads  Navy  Base  and  other  sites.  The  Army  intends  to  license 
buildings  to  the  Army  National  Guard,  that  they  currently  occupy. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$74  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of  $50 
million.  Annual  recurring  savings  after  implementation  are  $10  million  with  a  retum  on 
investment  expected  in  seven  years.  The  net  present  value  of  the  costs  and  savings  over  20  years 
is  a  savings  of  $45  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  289  jobs  (182  direct  jobs  and  107  indirect  jobs)  over  the  1996-to-2(X)l 
period  in  the  San  Juan,  PR  economic  area  which  represents  0.1  percent  of  the  area's  employment. 
There  are  no  known  environmental  impediments  at  the  realigning  or  receiving  installations. 
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Dugway  Proving  Ground,  Utah 

Recommendation:  Realign  Dugway  Proving  Ground  by  relocating  the  smoke  and  obscurant 
mission  to  Yuma  Proving  Ground,  AZ,  and  some  elements  of  cbemical/biological  research  to 
Aberdeen  Proving  Ground,  MD.  Dispose  of  English  Village  and  retain  test  and  experimentation 
facilities  necessary  to  support  Anny  and  DoD  missions. 

Justiflcation:  Dugway  is  low  in  military  value  compared  to  other  proving  grounds.  Its  test 
facilities  conduct  both  open  air  and  laboratory  chemical/biological  testing  in  support  of  various 
Army  and  DoD  missions.  The  testing  is  important  as  are  associated  security  and  safety 
requirements.  However,  this  recommendation  enables  the  Army  to  continue  these  important 
missions  and  also  reduce  costly  overhead  at  Dugway. 

Yuma  can  assume  Dugway's  programmed  smoke  and  obscurant  testing.  Aberdeen 
Proving  Ground  can  accept  the  laboratory  research  and  development  portion  of  the 
chemical/biological  mission  from  Dugway,  since  it  is  currently  performing  chemical  and 
biological  research  in  facilities  that  carry  equivalent  bio/safety  levels.  Open  air  and  simulant 
testing  missions  will  remain  at  Dugway. 

The  State  of  Utah  has  expressed  an  interest  in  using  English  Village  and  associated  firing 
and  training  ranges  at  Dugway  for  the  National  Guard,  including  the  establishment  of  an  artillery 
training  facility. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$25  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$61  million.  Annual  recurring  savings  after  implementation  are  $26  million  with  an  immediate 
return  on  investment.    The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings 
of  $307  million. 
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Fort  Lee,  Virginia 

Recommendation:  Realign  Fort  Lee,  by  reducing  Kenner  Army  Community  Hospital  to  a 
clinic.  Eliminate  inpatient  services. 

Justiflcation:  This  recommendation,  suggested  by  the  Joint  Cross-Service  Group  on  Medical 
Treatment,  eliminates  excess  medical  treatment  capacity  at  Fort  Lee,  VA  by  eliminating  inpatient 
services  at  Kenner  Army  Community  Hospital.  Inpatient  care  would  be  provided  by  other  nearby 
military  medical  activites  and  private  facilities  through  Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS). 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$2  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of  $16 
million.  Annual  recurring  savings  after  implementation  are  $4  million  with  a  return  on 
investment  expected  in  one  year.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $5 1  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  321  jobs  (205  direct  jobs  and  1 16  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Richmond-Petersburg,  VA  Metropolitan  Statistical  Area,  which  represents 
0. 1  percent  of  the  area's  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior  round 
BR  AC  actions  in  this  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
increase  equal  to  0. 1  percent  of  employment  in  the  area.  There  are  no  known  environmental 
impediments  at  the  closing  or  receiving  installations. 


Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  1,715  jobs  ( 1 ,096  direct  jobs  and  6 1 9  indirect  jobs)  over  the  1 996-to-200 1 
period  in  the  Tooele  County,  UT  economic  area,  which  represents  13.0  percent  of  the  area's 
employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round 
BRAC  actions  in  this  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  36.6  percent  of  employment  in  the  area.  There  are  no  known  environmental 
impediments  at  the  realigning  or  receiving  installations. 
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Branch  U.S.  Disciplinary  Barracks,  Lompoc,  California 

Recommendation:  Close  Branch  US  Disciplinary  Barracks  (USDB).  Lx)mpoc,  CA. 

JiLstification:    Branch  USDB,  I.t)mp<K:  consists  of  approximately  4,000  acres  and  812,000 
square  teet  ot  detention  facilities    It  is  permitted  to  and  operated  by  the  Fetleral  Fiurcau  of 
Prisons    There  are  no  Army  activities  on  USDB.  Lomp<x:.  Accordingly,  it  is  excess  to  the 
Army's  requirements. 

Return  on  Investment:  There  is  no  one-time  cost  to  implement  this  recommendation    There 
are  no  costs  and  savings  during  the  implementation  period    There  are  no  annua!  recurring 
savings  after  implementation    The  net  present  value  of  the  costs  and  savings  over  20  years  is  a 
savings  of  $0  million. 

Impacts:   This  recommendation  will  not  affect  any  jobs  in  the  Santa  Barbara-Santa  Mana- 
Lomp<K.  CA  economic  area    There  are  no  known  environmental  impediments  at  the  closing  site. 


1995 


East  Fort  Baker,  California 

Recommendation:  Close  East  Fort  Baker.  Relocate  all  tenants  to  other  installations  that  meet 
mission  requirements.  Return  all  real  property  to  the  Golden  Gate  National  Recreation  Area. 

Justification:  East  Fort  Baker  is  at  the  north  end  of  the  Golden  Gate  Bridge  in  Marin  County, 
CA.  The  post  consists  of  approximately  347  acres  and  390,000  square  feet  of  facilities.  It 
provides  facihties  and  housing  for  the  Headquarters,  91st  Training  Division  (U.S.  Army  Reserve) 
and  the  6th  Recruiting  Brigade,  Army  Recruiting  Command.  The  91st  Training  Division  has  a 
requirement  to  remain  in  the  San  Francisco  Bay  area,  while  the  6th  Recruiting  Brigade  has  a 
regional  mission  associated  with  the  western  United  States.    Both  the  6th  Recruiting  Brigade  and 
the  91st  Training  Division  can  easily  relocate  to  other  installations.  The  91st  Training  Division 
will  relocate  to  Parks  Reserve  Forces  Training  Area,  where  it  better  aligns  with  its  training 
mission.  Closing  East  Fort  Baker  saves  operations  and  support  costs  by  consohdating  tenants  to 
other  military  installations  without  major  construction. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$8  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of 
$1  million.  Annual  recurring  savings  after  implementation  are  $2  million  with  a  return  on 
investment  expected  in  five  years.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $15  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  152  jobs  (97  direct  jobs  and  55  indirect  jobs)  over  the  1996-to-2001  period 
in  the  San  Francisco,  CA  Primary  Metropohtan  Statistical  Area,  which  represents  less  than  0.1 
percent  of  the  area's  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round 
BR  AC  actions  in  this  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  0.5  percent  of  employment  in  the  area.  There  are  no  known  environmental 
impediments  at  the  closing  or  receiving  installations. 
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Rio  Vista  Army  Reserve  Center,  California 

Recommendation:  Close  Rio  Vista  Army  Reserve  Center. 

Justification:   Rio  Vista  Army  Reserve  Center  consists  of  approximately  28  acres.  It  formerly 
supported  an  Army  Reserve  watercraft  unit.  Since  Reserve  Components  no  longer  use  Rio  Vista 
Reserve  Center,  it  is  excess  to  the  Army's  requirements.  Closing  Rio  Vista  will  save  base 
operations  and  maintenance  funds  and  provide  reuse  opportunities  for  approximately  28  acres. 

Return  on  Investment:  There  is  no  one-time  cost  to  implement  this  recommendation.  The  net 
of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of  $1  million.  Annual 
recumng  savings  after  implementation  are  $0.1  million  with  an  immediate  return  on  investment. 
The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of 
$2  million. 

Impacts:  This  recommendation  will  not  affect  any  jobs  in  the  Vallejo-Fairfield-NAPA,  CA 
Pnmary  Metropolitan  Statistical  Area  There  are  no  known  envu^onmental  impediments  at  the 
closing  or  receiving  sites. 


Stratford  Army  Engine  Plant,  Connecticut 

Recommendation:  Qose  Stratford  Anny  Engine  Plant. 

Justification:  The  Stratford  facility  has  produced  engines  for  heavy  armor  vehicles  and  rotary 
wing  aircraft.  Reduced  production  requirements  and  the  Army's  increased  cs^ability  for  rebuild 
and  repair  have  eliminated  the  need  for  the  Stratford  Army  Engine  Plant  There  is  no 
requirement  for  use  of  the  installation  by  either  the  Active  or  Reserve  Conq>onents. 

The  Army  has  an  extensive  capability  to  repair  engines  at  Anniston  and  Corpus  Christi 
Army  Depots.  The  current  inventory  for  these  engines  meets  projected  operational  requirements. 
During  mobilization,  the  capability  to  rebuild  engines  can  be  increased  at  both  depots.  In  the 
event  of  an  extended  national  emergency  that  would  deplete  stocks,  the  depots  could  reconfigure 
to  assemble  new  engines  from  parts  provided  by  the  manufacturer  until  mothballed  facilities 
become  operational.  Prior  to  closing  the  facility,  the  contractor  will  complete  all  existing 
contracts. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$2  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$24  million.  Annual  recurring  savings  after  implementation  are  $6  million  with  an  immediate 
return  on  investment.   The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings 
of  $80  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  3  jobs  (2  direct  jobs  and  1  indirect  jobs)  over  the  1996-to-2001  period  in 
the  Fairfield  County,  CT  economic  area,  which  represents  0  percent  of  the  area's  employment. 
There  are  no  known  environmental  in^diments  at  the  closing  site. 
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Big  Coppett  Key,  Florida 
Recommendation:  Close  Big  Coppcn  Key. 

Justification:    Big  Coppcn  Key.  an  island  near  ICcy  West,  consists  of  approximately  five  acres 
and  3.000  square  feet  of  faciliues.  Big  Coppett  Key  formerly  provided  communications  support 
to  United  States  Army.  Since  the  Army  no  longer  uses  Big  Coppett  Key.  it  is  excess  and  to 
Army  requirements.  Closing  Big  Coppett  Key  will  save  base  operations  and  niaintenance  funds 
and  provide  reuse  opportunities. 

Return  on  Investment:  There  is  no  one-time  cost  to  implement  this  recommendation.  The  net 
of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of  $0.05  million.  Annual 
recurring  savings  after  implementation  are  $0.01  milhon  with  an  immediate  rettim  on 
investment.    The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of  $0. 1 
million. 

Impacts:  This  recommendation  will  not  affect  any  jobs  in  the  Monroe  County.  FL  economic  . 
area.  There  are  no  known  environmental  impediments  at  the  closing  site. 
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Concepts  Analysis  Agency,  Maryland 

Recommendation:  Close  by  relocating  Concepts  Analysis  Agency  to  Fort  Belvoir,  VA. 

Justiflcation:    In  1993,  the  Commission  suggested  that  DoD  direct  the  Services  to  include  a 
separate  category  for  leased  facilities  to  ensure  a  bottom-up  review  of  leased  space.  The  Army 
has  conducted  a  review  of  activities  in  leased  space  to  identify  opportunities  for  relocation  onto 
military  installations.  Because  of  the  cost  of  leasing,  the  Army's  goal  is  to  minimize  leased  space 
when  feasible,  and  maximize  the  use  of  government-owned  space. 

Since  Army  studies  indicate  that  space  is  available  at  Fort  Belvoir,  the  Concepts  Analysis 
Agency  can  easily  relocate  with  limited  renovation.  The  annual  cost  of  the  current  lease  is  $1.5 
million. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$3.7  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of  $0.4 
million.  Annual  recurring  savings  after  implementation  are  $0.8  million  with  a  return  on 
investment  expected  in  five  years.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $7  million. 

Impacts:  This  recommendation  will  not  result  in  a  change  in  employment  in  the  Washington, 
DC-MD- V A-WV  Primary  Metropolitan  Statistical  Area  because  all  affected  jobs  will  remain  in 
that  area.  There  are  no  known  environmental  imj)ediments  at  the  closing  site  or  receiving 
installation. 
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Publications  Distribution  Center  Baltimore,  Maryland 

Recommendation:  Close  by  relocating  the  U.S.  Army  Publications  Distribution  Center, 
Baltimore  to  the  U.S.  Anny  Publications  Center  St.  Lxxiis.  Missouri. 

Justification:    Consolidation  of  the  U.S.  Army  Publications  Distribution  Center,  Baltimore  with 
the  U.S.  Army  Publications  Center.  St.  Lx)uis,  combines  the  wholesale  and  retail  distribution 
functions  of  publication  distribution  into  one  location.  The  consolidation  eliminates  a  manual 
operation  at  Baltimore  m  favor  of  an  automated  facility  at  St.  Louis  and  creates  efficiencies  in  the 
overall  distribution  process.  This  move  consolidates  two  leases  into  one  less  costly  lease. 
Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$6  million    The  net  of  all  costs  and  savings  dunng  the  implementation  period  is  a  savings  of  $3 
million    Annual  recumng  savings  after  implementation  are  $3  million  with  a  return  on 
investment  expected  m  two  years.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $35  million 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
fx)tential  reduction  of  2 1 3  jobs  (131  direct  jobs  and  82  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Baltimore.  MD  Primary  Metropolitan  Statistical  Area,  which  represents  less  than 
0. 1  percent  of  the  area  s  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior  round 
BRAC  actions  m  this  area  over  the  1994-to-2001  penod  could  result  in  a  maximum  potential 
decrease  equal  to  less  than  0. 1  percent  of  employment  in  the  area.  There  are  no  known 
environmental  impediments  at  the  closing  or  receiving  installations. 
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Hingham  Cohasset,  Massachussetts 

Recommendation:  Close  Hingham  Cohasset. 

Justification:  Hingham  Cohasset,  formerly  a  U.S.  Army  Reserve  Center,  is  essentially  vacant 
and  is  excess  to  the  Anny's  requirements.  The  site  consists  of  ai^noximately  125  acres  and 
150,000  square  feet  of  facilities.  Closing  Hingham  Cohasset  will  save  base  operations  and 
maintenance  funds  and  provide  reuse  opportunities. 

Return  on  Investment:  There  is  no  one-time  cost  to  implement  this  reconmiendation.  The  net 
of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of  $1  million.  Annual 
recurring  savings  after  implementation  are  $0.2  million  with  an  immediate  return  on  investment. 
The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of 
$2  million. 

Impacts:  This  recommendation  will  not  affect  any  jobs  in  the  Boston- Worcester-Lawrence- 
Lowell-Brockton,  MA-NH  New  England  County  Metropohtan  Area.  There  are  no  Icnown 
environmental  impediments  at  the  closing  site. 
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Sudbury  Training  Annex,  Massachusetts 

Recommendation:  Close  Sudbury  Training  Annex. 

Justification:    Sudbury  Training  Annex,  outside  Boston,  consists  of  approximately  2,000  acres 
and  200,000  square  feet  of  facilities.  The  primary  mission  of  Sudbury  Training  Annex  is  to 
provide  storage  facilities  for  various  Department  of  Defense  activities.  Sudbury  Training  Annex 
is  excess  to  the  Army's  requirements.  Closing  the  annex  will  save  base  operations  and 
maintenance  funds  and  provide  reuse  opportunities  for  approximately  2,000  acres. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$  1  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of  $0. 1 
million.  Annual  recurring  savings  after  implementation  are  $0.1  million  with  a  return  on 
investment  expected  in  five  years.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $  1  million. 

Impacts:   Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  2 1  jobs  ( 1 3  direct  jobs  and  8  indirect  jobs)  over  the  1996-to-2001  period  in 
the  Essex-Middlesex-Suffolk-Plymouth  and  Norfolk  Counties,  MA,  which  represents  less  than 
0. 1  percent  of  the  area's  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round 
BRAC  actions  in  this  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  0. 1  percent  of  employment  in  the  area.  There  are  no  known  environmental 
imf)ediments  at  the  closing  or  receiving  sites. 
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Aviation-Troop  Command,  Missouri 

Recommendation:  Disestablish  Aviation-Troop  Command  (ATCOM),  and  close  by  relocating 
its  missions/functions  as  follows: 

•  Relocate  Aviation  Research,  Development  &  Engineering  Center;  Aviation 
Management;  and  Aviation  Program  Executive  Offices  to  Redstone  Arsenal, 
Huntsville,  AL,  to  form  the  Aviation  &  Missile  Command. 

•  Relocate  functions  related  to  soldier  systems  to  Natick  Research,  Development, 
Engineering  Center,  MA,  to  align  with  the  Soldier  Systems  Command. 

•  Relocate  functions  related  to  materiel  management  of  communications-electronics 
to  Fort  Monmouth,  NJ,  to  align  with  Communications-Electronics  Command. 

•  Relocate  automotive  materiel  management  functions  to  Detroit  Arsenal,  MI,  to 
align  with  Tank-Automotive  and  Armaments  Command. 

Justiflcation:    In  1993,  the  Commission  suggested  that  DoD  direct  the  Services  to  include  a 
separate  category  for  leased  facilities  to  ensure  a  bottom-up  review  of  leased  space.  The  Army 
has  conducted  a  review  of  activities  in  leased  space  to  identify  opportunities  for  relocation  onto 
military  installations.  Because  of  the  cost  of  leasing,  the  Army's  goal  is  to  minimize  leased 
space,  when  feasible,  and  maximize  the  use  of  government-owned  facilities. 

In  1991,  the  Commission  approved  the  merger  of  Aviation  Systems  Command  and  Troop 
Systems  Command  (ATCOM).  It  also  recommended  that  the  Army  evaluate  the  relocation  of 
these  activities  from  leased  space  to  government-owned  facilities  and  provide  appropriate 
recommendations  to  a  subsequent  Commission.  In  1993,  the  Army  studied  the  possibility  of 
relocating  ATCOM  to  a  military  installation  and  concluded  it  would  be  too  costly.  It  is  evident 
that  restructuring  ATCOM  now  provides  a  financially  attractive  opportunity  to  relocate. 

Significant  functional  efficiencies  are  also  possible  by  separating  aviation  and  troop 
support  commodities  and  relocating  these  functions  to  military  installations.  The  aviation 
support  functions  realign  to  Redstone  Arsenal  to  form  a  new  Aviation  &  Missiles  Command. 
The  troop  support  functions  realign  to  Natick,  MA  to  align  with  the  new  Soldier  Systems 
Command. 

This  recommendation  preserves  crucial  research  and  development  functions  while 
optimizing  operational  efficiencies.  Moving  elements  of  ATCOM  to  Natick  and  Redstone 
Arsenal  improves  the  synergistic  effect  of  research,  development  and  engineering,  by  facilitating 
the  interaction  between  the  medical,  academic,  and  industrial  communities  already  present  in 
these  regions.  Vacating  the  St.  Louis  lease  will  collocate/consolidate  similar  life  cycle  functions 
at  military  installations  for  improved  efficiencies  and  effectiveness. 
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Return  on  Investment:  The  total  one  umc  cost  to  implement  this  rccommcndatjon  is 
$146  million    The  net  of  all  costs  and  savings  dunng  the  implementation  pjeriod  is  a  savings  of 
$9  million    Annual  rccumng  savings  after  implementation  arc  $46  miUion  with  a  return  on 
investment  expected  in  three  years    The  net  present  value  of  the  costs  and  savings  over  20  years 
IS  a  savings  of  $453  million. 

Impacts:  Assuming  no  economic  rccovcr>',  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  7,679  jobs  (4.731  direct  jobs  and  2.948  indirect  jobs)  over  the  1996-to- 
2001  period  in  the  St  Louis.  MO-IL  Metropolilan  Stausucal  Area,  which  represents 
0.5  percent  of  the  area's  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round 
BR  AC  actions  in  this  area  over  the  1994-to-2001  penod  could  result  m  a  maximum  potential 
decrease  equal  to  0.6  percent  of  employment  in  the  area.  There  are  no  known  environmental 
impediments  at  the  closing  site  or  receiving  installations. 


Fort  Missoula,  Montana 

Recommendation:  Close  Fort  Missoula,  except  an  enclave  for  minimum  essential  land  and 
facilities  to  support  the  Reserve  Component  units. 

Justiflcation:    Fort  Missoula  consists  of  approximately  35  acres  and  180,000  square  feet  of 
facilities.  It  provides  administration,  supply,  training,  maintenance,  logistics  support  to  Reserve 
Component  forces.  The  post  also  provides  facilities  for  the  United  States  Forest  Service.     Fort 
Missoula  has  land  and  facilities  excess  to  the  Army's  requirements.  Closing  Fort  Missoula  will 
save  base  operations  and  maintenance  fiinds  and  provide  reuse  opportunities  for  approximately 
25  acres.  The  Army  intends  to  continue  to  license  buildings  and  land  currently  occupied  by  the 
Army  National  Guard. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$0.4  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$0.5  million.  Annual  recurring  savings  after  implementation  are  $0.2  million  with  a  return  on 
investment  expected  in  two  years.  The  net  present  value  of  the  costs  and  savings  iC3iver  20  years  is 
a  savings  of  $2  million. 


1995 


Impacts:  This  recommendation  will  not  affect  any  jobs  in  the  Missoula  County,  MT  economic 
area.  There  are  no  known  environmental  impediments  at  the  closing  or  receiving  installations. 
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Camp  Kilmer,  New  Jersey 

Recommendation:  Close  Camp  Kilmer,  except  an  enclave  for  minimum  necessary  facilities  to 
support  the  Reserve  Components. 

Justification:    Carap  Kilmer  consists  of  approximately  75  acres  and  33 1 ,000  square  feet  of 
facilities.  The  camp  provides  administration,  supply,  training,  maintenance,  and  logistics  support 
to  Reserve  Component  forces.  The  vast  majority  of  the  site  is  excess  to  the  Army's  requirements. 
Closing  Camp  Kilmer  will  save  base  operations  and  maintenance  funds  and  provide  reuse 
opportunities  for  approximately  56  acres. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$0. 1  million.  The  net  of  all  costs  and  savmgs  dunng  the  implementation  period  is  a  savings  of 
$1  million.  Annual  recumng  savings  after  implementation  are  $0.2  million  with  a  return  on 
investment  expected  in  one  year.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $3  million. 

Impacts:  This  recommendation  will  not  affect  any  jobs  in  the  Middlesex-Somerset-Hunterdon. 
NY  Metropolitan  Statistical  Area.  There  are  no  known  environmental  imp)ediments  at  the 
closing  or  receiving  installations. 
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Caven  Point  Army  Reserve  Center,  New  Jersey 

Recommendation:  Close  Caven  Point  U.  S.  Army  Reserve  Center.    Relocate  its  reserve 
activities  to  the  Fort  Hamilton,  NY,  provided  the  recommendation  to  realign  Fort  Hamilton  is 
approved. 

Justification:    Caven  Point  U.S.  Army  Reserve  Center  (USARC)  is  located  near  Jersey  City, 
NJ,  and  consists  of  approximately  45,000  square  feet  of  administrative  and  maintenance  facilities 
on  35  acres.  It  is  overcrowded  and  in  generally  poor  condition.  The  primary  mission  of  Caven 
Point  USARC  is  to  provide  administrative,  logistics  and  maintenance  support  to  the  Army 
Reserve.  The  consolidation  of  tenants  from  Caven  Point  USARC  with  Reserve  Component 
activities  remaining  on  Fort  Hamilton  will  achieve  savings  in  operations  costs. 

Return  on  Investment:  The  cost  and  savings  information  for  the  closure  of  Caven  Point  U.S. 
Army  Reserve  Center  is  included  in  the  recommendation  for  Fort  Hamilton,  NY. 

Impacts:    Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  4  jobs  (3  direct  jobs  and  1  indirect  job)  over  the  1996-to-2001  period  in  the 
Jersey  City,  NJ,  Primary  Metropolitan  Statistical  Area  which  represents  less  than  0.1  p)ercent  of 
the  area's  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round 
BRAC  actions  in  this  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  0.8  percent  of  employment  in  the  area.  There  are  no  known  environmental 
impediments  at  the  closing  or  receiving  installations. 
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Camp  Pedricktown,  New  Jersey 

Recommendation:  Close  Camp  Pedricktown.  except  the  Sievcrs-Sandbcrg  Reserve  Center. 

Justification:    Camp  Pcdncktown  consists  of  approximately  82  acres  and  260.000  square  feet  of 
facilities.  Its  primary  mission  is  to  provide  adrmnistration.  supply,  training,  maintenance,  and 
logistics  support  to  Reserve  Component  forces.  The  vast  majonty  of  Camp  Pcdricktown's  land 
and  facilities  arc  excess  to  Army  requirements.  Closing  it  will  save  base  operations  and 
maintenance  funds  and  provide  reuse  opportunities  for  approximately  60  acres. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$0. 1  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$2  million.  Annual  recumng  savings  after  implementation  are  $0.4  million  with  an  immediate 
return  on  investment.    The  net  present  value  of  the  costs  and  savmgs  over  20  years  is  a  savings 
of  $5  million. 

Impacts:  This  recommendation  will  not  affect  any  jobs  in  the  Philadelphia,  PA-NJ  Primary 
Metropolitan  Statistical  Area.  There  are  no  known  environmental  impediments  at  the  closing  or 
receiving  installations. 
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Bellmore  Logistics  Activity,  New  Yoric 

Recommendation:  Close  Bellmore  Logistics  Activity. 

Justification:  Belhnore  Logistics  Activity,  located  on  Long  Island,  consists  of  approximately  17 
acres  and  1 80,000  square  feet  of  facilities.  It  formerly  provided  maintenance  and  logistical 
support  to  Reserve  Component  units.  Since  Reserve  Components  no  longer  use  Bellmore 
Logistics  Activity,  it  is  excess  to  the  Army's  requirements.  Closing  Bellmore  Logistics  Activity 
will  save  base  operations  and  maintenance  fiinds  and  provide  reuse  opportunities. 

^turn  on  Investment:  There  is  no  one-time  cost  to  implement  this  recommendation.  The  net 
of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of  $2  million.  Annual 
recurring  savings  after  implementation  are  $0.3  million  with  an  immediate  return  on  investment. 
The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of 
$5  milhon. 

Impacts:  This  recommendation  will  not  affect  any  jobs  in  the  Nassau-Suffolk,  NY  Primary 
Metropolitan  Statistical  Area.  There  are  no  known  environmental  impediments  at  the  closing  site. 
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Fort  Totten,  New  York 

Recommendation:  Close  Fort  Totten,  except  an  enclave  for  the  U.  S.  Army  Reserve.  Dispose 
of  family  housing. 

Justification:  Fort  Totten.  a  sub-installation  of  Fort  Hamilton,  provides  administrative  and 
logistical  support  to  Army  Reserve  units  in  the  New  Yorlc  City  metropolitan  area. 

Fort  Totten  is  low  in  military  value  compared  to  other  command  and 
control/administrative  support  installations.  The  post  has  Umitcd  capacity  for  growth  or  further 
military  development. 

Fort  Tonen  is  home  to  the  Ernie  Pyle  U.S.  Army  Reserve  Center,  the  largest  in  the  . 
country.  Realignment  of  the  Center  to  nearby  Fort  Hamilton  is  not  possible  since  Fort  Hamilton 
has  little  available  space.  Therefore,  the  Army  decided  to  retain  this  facility  as  a  reserve  enclave. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$4  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$0. 1  million.  Annual  recurring  savings  after  implementation  are  $2  million  with  a  return  on 
investment  expected  in  one  year.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $  1 7  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  69  jobs  (43  direct  jobs  and  26  indirect  jobs)  over  the  1996-to-2001  period 
in  the  New  York.  NY  Primary  Metropolitan  Statistical  Area,  which  represents  less  than  0. 1 
percent  of  the  area's  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round 
BR  AC  actions  in  this  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  0. 1  percent  of  employment  in  the  area.  There  are  no  known  environmental 
imf)ediments  at  the  closing  or  receiving  installations. 
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Recreation  Center  #2,  North  Carolina 
Recommendation:  Close  Recreation  Center  #2,  Fayctteville,  NC. 

Justification:  RecreaUon  Center  #2  consists  of  approximately  four  acres  and  1 7,000  square  feet 
of  community  facilities.  RecreaUon  Center  #2  is  cuirentiy  being  leased  to  the  city  of  Fayctteville 
NC.  and  is  excess  to  the  Army's  requirements.  Qosing  Recreation  Center  #2  will  provide  reuse  ' 
opportunities. 

Return  on  Investment:  There  arc  no  costs  associated  with  this  recommendation. 

Impacts:  This  recommendation  will  not  affect  any  jobs  in  the  Fayctteville,  NC  Metropolitan 
Statistical  Area.  There  are  no  known  environmental  impediments  at  the  closing  site. 
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Information  Systems  Software  Command  (ISSC),  Virginia 

Recommendation:  Close  by  relocating  Information  Systems  Software  Command  to  Fort 
Meade.  MD. 

Justification:    In  1993.  the  Commission  suggested  DoD  direct  the  Services  to  include  a  separate 
category  for  leased  facilities  to  ensure  a  bottom-up  review  of  leased  space.  The  Army  has 
conducted  a  review  of  activities  in  leased  space  to  identify  opportunities  for  relocation  onto 
military  installations.  Because  of  the  cost  of  leasing,  the  Army's  goal  is  to  minimize  leased 
space,  when  feasible,  and  maximize  the  use  of  govcmment-owned  facilities. 

This  activity  can  relocate  easily  for  a  minor  cost.  The  annual  cost  of  the  current  lease  is 
$2  million. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$6  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of 
$2  million.  Annual  recurring  savings  after  implementation  are  $1  million  with  a  return  on 
investment  expected  in  six  years.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $8  million. 

Impacts:  This  recommendation  will  not  result  in  a  change  in  employment  in  the  Washington, 
DC-\fD-VA-WV  Primary  Metropolitan  Statistical  Area  because  all  affected  jobs  will  remain  in 
that  area.  There  are  no  known  environmental  impediments  at  the  closing  site  or  receiving 
installation. 


Camp  Bonneville,  Washington 
Recommendation:  Close  Camp  Bonneville. 

Justification:    Camp  Bonneville  consists  of  approximately  4,000  acres  and  178,000  square  feet 
of  facilities.  The  primary  mission  of  Camp  Bonneville  is  to  provide  training  facilities  for  Active 
and  Reserve  units.  Training  currently  conducted  at  Camp  Bonneville  will  be  shifted  to  Fort 
Lewis,  Washington.  Accordingly,  Camp  Bonneville  is  excess  to  the  Army's  requirements. 
Closing  the  camp  will  save  base  operations  and  maintenance  funds  and  provide  reuse 
opportunities. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$0.04  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$0.8  million.  Annual  recurring  savings  after  implementation  are  $0.2  million  with  an  immediate 
return  on  investment.   The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings 
of  $2  million. 

Impacts:  This  recommendation  will  not  affect  any  jobs  in  the  Portland- Vancouver,  OR-WA 
economic  area.  There  are  no  known  environmental  impediments  at  the  closing  site. 
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Valley  Grove  Area  Maintenance  Support  Activity,  West  Virginia 

Recommendation:  Close  Valley  Grove  Area  Maintenance  Support  Activity  (AMSA).    Relocate 
reserve  activity  to  the  Kelly  Support  Center.  PA.  provided  the  recommendation  to  realign  Kelly 
Support  Center  is  approved. 

Justiflcation:    Valley  Grove  AMSA,  located  in  Valley  Grove.  WV.  consists  of  approximately 
10,000  square  feet  of  leased  maintenance  facilities.  Its  primary  mission  is  to  provide 
maintenance  support  to  Army  Reserve  activities.  Consolidating  tenants  from  Valley  Grove 
AMSA  with  the  Reserve  Component  activities  remaining  on  Kelly  Support  Center  will  reduce 
the  cost  of  operation. 

Return  on  Investment:  The  cost  and  savings  information  for  the  closure  of  Valley  Grove 
AMSA  is  included  in  the  recommendation  for  Charles  E.  Kelly  Support  Center. 

Impacts:    Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  10  jobs  (7  direct  jobs  and  3  indirect  jobs)  over  the  1996-to-2001  period  in 
the  Wheeling,  WV-OH,  Metropolitan  Statistical  Area,  which  is  less  than  0.1  percent  of  the  areas 
employment.  There  are  no  known  environmental  impediments  at  the  closing  or  receiving 
installations. 


Tri-Service  Project  Reliance 

Recommendation:  Change  the  recommendation  of  the  1991  Commission  regarding  Tri-Service 
Project  Reliance.  Upon  disestablishment  of  the  U.S.  Army  Biomedical  Research  Development 
Laboratory  (US  ABRDL)  at  Fort  Detrick,  MD,  do  not  collocate  environmental  and  occupational 
toxicology  research  with  the  Armstrong  Laboratory  at  Wright-Patterson  Air  Force  Base,  OH. 
Instead  relocate  the  health  advisories  environmental  fate  research  and  military  criteria  research 
functions  of  the  Environmental  Quality  Research  Branch  to  the  U.S.  Army  Environmental 
Hygiene  Agency  (AEHA),  Aberdeen  Proving  Ground,  MD,  and  maintain  the  remaining  functions 
of  conducting  non-mammalian  toxicity  assessment  models  and  on-site  biomonitoring  research  of 
the  Research  Methods  Branch  at  Fort  Detrick  as  part  of  Headquarters,  U.S.  Army  Medical 
Research  and  Materiel  Command. 

Justiflcation:    There  are  no  operational  advantages  that  accrue  by  relocating  this  activity  to 
Wright-Patterson  AFB.  Substantial  resources  were  expended  over  the  last  15  years  to  develop 
this  unique  laboratory  currently  used  by  researchers  from  across  the  DoD,  other  federal  agencies 
and  the  academic  community.  No  facilities  are  available  at  Wright-Patterson  to  accommodate 
this  unique  aquatic  research  activity,  which  supports  environmental  quality  R&D  initiatives 
developing  cost  effective  alternatives  to  the  use  of  mammalian  species  in  toxicity  testing. 
Significant  new  construction  is  required  at  Wright  Patterson  to  duplicate  facilities  at  Fort  Detrick 
to  continue  this  critical  research.  No  construction  is  required  at  Aberdeen  Proving  Ground. 
Furthermore,  the  quality  of  water  required  for  the  culture  of  aquatic  animals  used  in  this  research 
is  not  adequate  at  Wright-Patterson.  This  would  necessitate  additional  construction  and  result  in 
either  several  years  of  costly  overlapping  research  in  Maryland  and  Ohio,  or  the  loss  of  over  10 
years  experience  with  the  unique  lab  colonies  used  at  Fort  Detrick.  The  Navy  and  the  Air  Force 
agree  that  true  research  synergy  is  possible  without  executing  the  planned  relocation. 

Return  on  Investment:  The  total  one-time  cost  to  implement  this  recommendation  is 
$0.3  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$4  million.  There  are  no  annual  recurring  savings  after  implementation.  The  net  present  value  of 
the  costs  and  savings  over  20  years  is  a  savings  of  $4  million. 

Impacts:    Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  15  jobs  (9  direct  jobs  and  6  indirect  jobs)  over  the  1996-to-2001  period  in 
the  Washington,  DC-MD-VA-WV  Primary  Metropolitan  Statistical  Area,  which  is  less  than  0.1 
percent  of  the  areas  employment. 

The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior  round 
BR  AC  actions  in  this  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  0.6  percent  of  employment  in  the  area.  There  are  no  known  environmental 
impediments  at  the  closing  or  receiving  installations. 
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Department  of  the  Navy  Selection  Process 
Introduction 

Building  upon  the  experience  gained  during  BRAC  93,  the  Secretary  of  the  Navy 
established  policies,  procedures,  organizations,  and  internal  controls  that  ensured  that  the  process 
in  the  Department  of  the  Navy  (DON)  for  making  base  closure  and  realignment 
recommendations  to  the  Secretary  of  the  Defense  was  sound  and  in  compliance  with  the  Base 
Closure  Act.  The  Secretary  of  the  Navy  estabhshed  a  Base  Structure  Evaluation  Committee 
(BSEC)  for  the  analyses  and  deliberations  required  to  satisfy  the  Base  Closure  Act,  and  a  Base 
Structure  Analysis  Team  (BSAT)  to  provide  staff  support  to  the  BSEC. 

The  Selection  Process 

Under  the  oversight  and  guidance  of  the  Under  Secretary  of  the  Navy,  the  BSEC  had 
eight  members,  consisting  of  senior  EX)N  career  civilians  and  Navy  flag  and  Marine  Corps 
general  officers  who  were  responsible  for  developing  recommendations  for  closure  and 
realignment  of  DON  military  installations  for  approval  by  the  Secretary  of  the  Navy.  The  BSEC 
was  required  to  evaluate  Navy  and  Marine  Corps  installations  in  accordance  with  the  Base 
Closure  Act,  to  comply  with  appropnate  guidance  from  higher  levels,  to  ensure  audibihty  by  the 
Comptroller  General,  and  to  ensure  operational  factors  were  considered.  In  conducting  its 
evaluation,  the  BSEC  applied  the  fmal  selection  criteria  for  selecting  bases  for  closure  or 
realignment  and  based  its  recommendations  on  the  f^  2001  force  structure  plan. 

The  BSAT  was  composed  of  military  and  civilian  analysts  who  were  tasked  to  collect 
data  and  to  perform  analysis  for  the  BSEC.  Additionally,  the  Naval  Audit  Service  and  the  Office 
of  General  Counsel  were  integrally  involved  in  the  process.  The  Naval  Audit  Service  reviewed 
the  activities  of  the  BSEC  and  the  BSAT  to  ensure  compliance  with  the  approved  Internal 
Control  Plan  and  audited  the  accuracy  and  reliability  of  data  provided  by  DON  activities.  The 
Office  of  the  General  Counsel  provided  senior-level  legal  advice  and  counsel. 

In  compliance  with  the  Internal  Control  Plan,  a  Base  Structure  Data  Base  (BSDB)  was 
developed  and  contained  relevant  information  on  all  DON  military  installations  subject  to  the 
Base  Closure  Act.  The  BSEC  used  the  data  base  as  the  baseline  for  its  evaluation  of  DON 
military  installations,  leading  to  development  of  recommendations  for  closure  and  realignment. 
Pursuant  to  the  certification  policy  promulgated  by  the  Secretary  of  the  Navy  to  comply  with  the 
provisions  of  the  Base  Closure  Act,  data  which  was  included  in  the  Base  Structure  Data  Base  had 
to  be  certified  as  accurate  and  complete  by  the  officer  or  civilian  employee  who  initially 
generated  data  in  response  to  the  BSEC  request  for  information,  and  then  at  each  succeeding 
level  of  the  chain  of  command.  In  conjunction  with  the  requirement  to  keep  records  of  all 
meetings  that  were  part  of  the  decision  making  process,  the  Base  Structure  Data  Base  and  the 
certification  policy  were  designed  to  ensure  the  accuracy,  completeness,  and  integrity  of  the 
information  upon  which  the  DON  recommendations  were  based. 
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The  senior  leadership  of  the  Navy  and  Marine  Corps  was  substantially  involved  in  the 
process.  Policy  issues  and  basic  principles  that  affect  basing  and  infrastructure  requirements 
were  articulated,  and  comments  were  solicited  from  the  major  "owner/operators"  of  Navy  and 
Marine  Corps  installations  on  Fleet  operations,  support,  and  readiness  impacts.  Additionally,  the 
relationship  between  the  Military  Departments  and  the  Office  of  the  Secretary  of  Defense  (OSD) 
for  BRAC  95  was  more  formalized  and  more  robust  than  in  prior  rounds.  The  DON  was 
significantly  represented  on  every  OSD  BRAC  95  group. 

In  order  to  comply  with  the  requirements  of  the  Base  Cosure  Act  relating  to  evaluation 
using  the  force  structure  plan  and  the  selection  criteria,  the  first  step  in  the  process  was  to 
categorize  and  aggregate  installations  for  analysis.  Based  on  a  review  of  the  Secretary  of  the 
Navy's  responsibilities  under  Title  10  of  the  U.S.  Code  to  operate,  maintain,  train,  and  support 
the  operating  forces  within  the  DON,  the  BSEC  developed  five  major  categories  for  organizing 
its  military  installations  for  analysis  and  evaluation:  Operational  Support,  Industrial  Support, 
Technical  Centers/Laboratories,  Educational/Training,  and  Personnel  Support/Other.  These 
categories  were  then  further  divided  into  27  subcategories  to  ensure  that  like  installations  were 
compared  to  one  another  and  to  allow  identification  of  total  capacity  and  military  value  for  an 
entire  category  of  installations.  Within  these  27  subcategories  were  830  individual  Navy  or 
Marine  Corps  installations  or  activities,  each  of  which  was  reviewed  during  the  BRAC  95 
process. 

Data  calls  were  issued  to  these  installations,  tailored  to  the  subcategory  in  which  the 
activity  was  grouped,  to  obtain  the  relevant  certified  information  relating  to  capacity  and  military 
value.  "Conglomerate"  activities  having  more  than  one  significant  mission  received  multiple 
military  value  and  capacity  data  calls  relating  to  those  missions.  The  certified  responses  to  these 
data  calls  were  entered  into  the  Base  Structure  Data  Base  and  formed  the  sole  basis  for  BSEC 
determinations. 

Capacity  analysis  compared  the  present  base  structure  to  the  future  force  structure 
requirement  for  each  subcategory  of  installations  to  determine  whether  excess  base  structure 
capacity  existed.  The  capacity  measures  were  the  appropriate  "throughput"  for  each  type  of 
installation.  If  total  capacity  was  greater  than  the  future  required  capacity,  excess  capacity  was 
determined  to  exist,  and  the  military  value  of  each  installation  in  a  subcategory  was  evaluated.  If 
there  was  no  meaningful  excess  capacity,  no  further  closure  or  realignment  analysis  was 
conducted.  Of  the  27  subcategories,  eight  of  them  demonstrated  either  little  or  no  excess 
capacity. 

The  remaining  19  subcategories  underwent  military  value  analysis  to  assess  the  relative 
military  value  of  installations  within  a  subcategory,  using  a  quantitative  methodology  that  was  as 
objective  as  possible.  The  foundation  of  the  analysis  was  the  military  value  criteria,  which  are 
the  first  four  of  the  eight  selection  criteria  issued  by  the  Secretary  of  Defense.  Information  from 
the  military  value  data  call  responses  was  displayed  in  a  matrix,  scored  by  the  BSEC  according  to 
relative  importance  for  a  particular  subcategory..  A  military  value  score  for  a  particular 
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installation  is  a  relative  measure  of  military  value  only  within  the  context  of  the  subcategory  in 
which  that  installation  was  analyzed,  in  order  to  compare  one  installation  in  a  subcategory 
against  another  installation  in  that  category. 

The  results  of  the  capacity  analyses  and  military  value  analyses  were  then  combined  in 
that  stage  of  the  process  called  configuration  analysis.  The  purpose  of  configuration  analysis  was 
to  identify,  for  each  subcategory  of  installations,  sets  of  installations  that  best  meet  the  needs  of 
the  Navy  and  Marine  Corps,  in  light  of  future  requirements,  while  eliminating  the  most  excess 
capacity.  Multiple  solutions  were  generated  that  would  satisfy  capacity  requirements  for  the 
future  force  structure  while  maintaining  the  average  military  value  of  the  retained  installations  at 
a  level  equal  to  or  greater  than  the  average  military  value  for  all  of  the  installations  in  the 
subcategory. 

The  configuration  analysis  solutions  were  then  used  by  the  BSEC  as  the  starting  point  for 
the  application  of  military  judgment  in  the  development  of  potential  closure  and  realigmnent 
scenarios  to  undergo  return  on  investment  analysis.  Scenario  development  was  an  iterative 
process  in  which  results  of  COBRA  analyses  and  inputs  from  the  senior  Defense  leadership  were 
used  to  generate  additional  options.  The  input  received  from  the  Fleet  CINC's,  the  major 
claimants  (including  the  SYSCOM  Commanders),  and  the  DON  civilian  leadership  was  an 
integral  part  of  scenario  development.  The  CD^Cs  and  major  claimants  provided  input  both 
directly,  during  meetings,  and  indirectly,  through  COBRA  scenario  data  call  responses. 
Additionally,  the  Joint  Cross-Service  Groups  generated  numerous  alternatives  derived  from  their 
analysis  of  data  and  information  provided  by  the  Mihtary  Departments.  From  alternatives 
proposing  closure  or  realignment  of  DON  activities,  all  but  one  of  the  Depot  Maintenance 
alternatives,  all  of  the  significant  Laboratory  alternatives,  all  of  the  Military  Treatment  Facilities 
alternatives,  all  of  the  significant  Test  and  Evaluation  alternatives,  and  all  of  the  Undergraduate 
Pilot  Training  alternatives  resulted  in  COBRA  scenario  data  calls.  As  a  result  of  the  scenario 
development  portion  of  the  process,  the  BSEC  developed  174  scenarios  involving  1 19  activities. 


economic  impacts  its  recommendations  might  have  on  local  communities.  The  BSEC  also 
evaluated  the  ability  of  the  existing  local  community  infrastructure  at  potential  receiving 
installations  to  support  additional  missions  and  personnel.  The  impact  of  increases  in  base 
personnel  on  such  infrastructure  items  as  off-base  housing  availability,  public  and  private 
schools,  public  transportation,  fire  and  police  protection,  health  care  facilities,  and  public  utilities 
was  assessed.  No  significant  community  infrastructure  impacts  were  identified  for  any  of  the 
DON  proposed  closure  or  realignment  actions. 

Once  the  BSEC  had  determined  the  serious  candidates  for  closure  or  realignment,  an 
environmental  summary  was  prepared  which  compared  the  environmental  management  efforts  at 
losing  and  gaining  sites.  Differences  in  environmental  management  effort  were  presented  as  they 
relate  to  such  programs  as  threatened/endangered  species,  wetlands,  cultural  resources,  land  use, 
air  quality,  environmental  facilities,  and  installation  restoration  sites.  The  environmental  impact 
analysis  permitted  the  BSEC  to  obtain  a  comprehensive  picture  of  the  potential  environmental 
impacts  arising  from  the  recommendations  for  closure  and  realignment.  No  significant 
environmental  impacts  were  identified  for  any  scenario  which  would  support  reconsideration  of 
any  recommendation. 


COBRA  analyses  were  conducted  on  all  of  these  scenarios,  using  certified  responses  to 
COBRA  scenario  data  calls  from  the  chains  of  command  of  affected  installations  and  their 
tenants.  In  analyzing  these  responses,  the  BSEC  aggressively  challenged  cost  estimates  to  ensure 
both  their  consistency  with  standing  policies  and  procedures  and  their  reasonableness.  With 
reductions  in  budgets,  numbers  of  programs,  and  numbers  of  systems  being  produced,  the  BSEC 
reviewed  the  data  call  responses  to  ensure  that  outyear  requirements  were  appropriately  reduced 
in  terms  of  personnel,  facilities,  and  capacitiesof  remaining  facilities.  The  BSEC  used  the 
COBRA  algorithms  ^s  a  tool  to  ensure  that  its  recommendations  were  cost  effective.  As  a  result, 
the  estimated  upfront  costs  are  the  lowest  of  any  round  of  base  closure,  and  the  longest  period  for 
return  on  investment  of  any  recommendation  is  four  years.  Most  recommendations  will  obtain 
an  immediate  return  on  investment,  with  savings  offsetting  costs  of  closure  within  the  closure 
period. 

The  impact  on  the  local  economic  area  for  each  DON  installation  considered  for  closure 
or  realignment  was  calculated  using  the  DoD  BRAC  95  Economic  Impact  Data  Base.  The  DON 
is  very  concerned  about  economic  impact  and  has  made  every  effort  to  fully  understand  all  of  the 
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Naval  Air  FaciUty,  Adak,  Alaska 

Recommendation:  Close  Naval  Air  Facibty,  Adak,  Alaska. 

Justification:  Despite  the  large  reduction  in  operational  infrastructure  accomplished  during  the 
1993  round  of  base  closure  and  realignment,  since  DON  force  structure  experiences  a  reduction 
of  over  10  percent  by  the  year  2001 .  there  continues  to  be  additional  excess  capacity  that  must  be 
eliminated.  In  evaluating  operational  bases,  the  goal  was  to  retain  only  that  infrastructure 
necessary  to  support  the  future  force  structure  without  impeding  operational  flexibility  for 
deployment  of  that  force.  In  the  case  of  Naval  Air  Facility.  Adak,  Alaska,  the  Navy's  anti- 
submarine warfare  surveillance  mission  no  longer  requires  these  facilities  to  base  or  support  its 
aircraft.  Closure  of  this  activity  reduces  excess  capacity  by  eliminating  unnecessary  capabilities 
and  can  be  accomplished  with  no  loss  in  mission  effectiveness. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$9.4  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$108  million.  Annual  recurring  savings  after  implementation  arc  $26  million  with  an  immediate 
return  on  investment  expected.  The  net  present  value  of  the  costs  and  savings  over  20  years  is  a 
savings  of  $354.8  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  894  jobs  (678  direct  jobs  and 
216  indirect  jobs)  over  the  1996-to-2001  period  in  the  Aleutians  West  Census  Area  economic 
area,  which  is  10.4  percent  of  economic  area  employment.  However,  the  geography  of  the 
Aleutian  Islands  localizes  economic  effects,  and  no  loss  is  anticipated  ftx)m  the  closure  of  NAP 
Adak  beyond  the  direct  job  loss. 

Community  Infrastructure  Impact:  There  is  no  community  infrastructure  impact  since 
there  are  no  receiving  installations  for  this  recommendation. 

EnvironmenUl  Impact:  The  closure  of  Naval  Air  Facility,  Adak  will  have  a  positive 
effect  on  the  environment  in  that,  even  though  NAF  Adak  is  in  an  attainment  area  for  carbon 
monoxide,  ozone,  and  PM-10.  a  source  of  ozone  will  be  removed,  further  improving  already 
favorable  air  quality.  In  an  area  with  few  air  emission  sources  present,  cessation  of  air  emissions 
from  this  facility  will  enhance  the  natural  sute  of  the  western  Alaska  region.  Also,  there  is  no 
adverse  impact  on  threatened/endangered  species,  sensitive  habitats  and  wetlands,  or 
cultural/historical  resources  occasioned  by  this  recommendation. 
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Naval  Shipyard,  Long  Beach,  California 

Recommendation:  Close  the  Naval  Shipyard  Long  Beach,  California,  except  retain  the  sonar 
dome  government-owned,  contractor-operated  facility  and  those  family  housing  units  needed  to 
fulfill  Department  of  the  Navy  requirements,  particularly  those  at  Naval  Weapons  Station,  Seal 
Beach,  California.  Relocate  necessary  personnel  to  other  naval  activities  as  appropriate, 
primarily  Naval  Weapons  Station,  Seal  Beach  and  naval  activities  in  the  San  Diego,  California, 
area. 

Justification:  Despite  substantial  reductions  in  depot  maintenance  capability  accomplished  in 
prior  base  closure  evolutions,  as  force  levels  continue  to  decline,  there  is  additional  excess 
capacity  that  needs  to  be  eliminated.  Force  structure  reductions  by  the  year  2001  eliminate  the 
requirement  for  the  Department  of  the  Navy  to  retain  this  facility,  including  its  large-deck 
drydocking  capability.  As  a  result  of  BRAC  91,  the  adjoining  Naval  Station  Long  Beach  was 
closed,  and  some  of  its  assets  were  transferred  to  the  naval  shipyard  for  "ship  support  functions." 
Of  those  transferred  assets,  only  those  housing  units  required  to  fulfill  Department  of  the  Navy 
requirements  in  the  local  commuting  area  will  be  retained  after  closure  of  the  naval  shipyard. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$74.5  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$725.6  million.  Annual  recurring  savings  after  implementation  are  $130.6  million  with  an 
immediate  return  on  investment  expected.  The  net  present  value  of  the  costs  and  savings  over  20 
years  is  a  savings  of  $  1 ,948.6  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  13,261  jobs  (4,029  direct  jobs 
and  9,232  indirect  jobs)  over  the  1996-to-2001  period  in  the  Los  Angeles-Long  Beach,  California 
PMSA  economic  area,  which  is  0.3  percent  of  economic  area  employment.  The  cumulative 
economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round  BRAC  actions  in  the 
economic  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential  decrease  equal 
to  0.4  percent  of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  closure  of  Long  Beach  Naval  Shipyard  will  have  a  positive 
impact  on  the  local  environment.  The  removal  of  a  major  industrial  activity  from  an  area  that  is 
in  non-attainment  for  carbon  monoxide,  ozone,  and  PM-10  will  be  of  substantial  benefit  to  the  air 
quality  of  this  area.  Similarly,  the  workload  and  small  numbers  of  personnel  being  relocated  to 
other  activities  are  not  expected  to  adversely  impact  the  environment  of  geographic  areas  in 
which  those  activities  are  located.  There  are  no  adverse  impacts  to  threatened/endangered 
species,  sensitive  habitats  and  wetlands,  or  cultural/historical  resources  occasioned  by  this 
recommendation. 
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Ship  Repair  Facility,  Guam 

Recommendation:  Close  the  Naval  Ship  Repair  Facility  (SRF),  Guam,  except  transfer 
appropriate  assets,  including  the  piers,  the  floating  drydock,  its  typhoon  basin  anchorage,  the 
recompression  chamber,  and  the  floating  crane,  to  Naval  Activities,  Guam. 

Justification:  E>espite  substantial  reductions  in  deix)t  maintenance  capability  accomplished  in 
prior  base  closure  evolutions,  as  force  levels  continue  to  decline,  there  is  additional  excess 
capacity  that  needs  to  be  eliminated.  While  operational  and  forward  basing  considerations 
require  access  to  Guam,  a  fully  functional  ship  repair  facility  is  not  required.  The  workload  of 
SRF  Guam  can  be  entirely  met  by  other  Department  of  the  Navy  facilities.  However,  retention  of 
the  waterfront  assets  provides  the  DON  with  the  ability  to  meet  voyage  repair  and  emergent 
requirements  that  may  arise  in  the  Western  Pacific. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$8.4  million.  The  net  of  all  costs  and  savings  dunng  the  implementation  period  is  a  savings  of 
$171.9  million.  Annual  recurring  savings  after  implementation  are  $37.8  million  with  an 
immediate  return  on  investment  expected.  The  net  present  value  of  the  costs  and  savings  over  20 
years  is  a  savings  of  $529  miUion. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  1,321  jobs  (663  direct  jobs 
and  658  indirect  jobs)  over  the  1996-to-2001  period  in  the  Agana,  Guam  economic  area,  which  is 
2.0  percent  of  economic  area  employment.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations  and  all  pnor-round  BRAC  actions  in  the  economic  area  over  the  1994-to-2001 
period  could  result  in  a  maximum  potential  decrease  equal  to  10.6  percent  of  employment  in  the 
economic  area.  However,  much  of  this  impact  involves  the  inclusion  of  Military  Sealift 
Command  manners  in  the  job  loss  statement,  which  does  not  reflect  the  temporary  nature  of  their 
presence  on  Guam. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  closure  of  the  Ship  Repair  Facility  Guam  will  have  a 
generally  positive  impact  on  the  environment  because  a  significant  industrial  operation  will  be 
closed,  including  the  removal  of  stationary  emission  sources  associated  with  this  operation.  This 
will  be  a  benefit  to  an  already  positive  air  quality  situation  on  Guam.  Further,  this  closure  will 
not  have  an  adverse  impact  on  threatened/endangered  species,  sensitive  habitats  and  wetlands,  or 
cultural/historical  resources. 


Naval  Air  Warfare  Center,  Aircraft  Division, 
Indianapolis,  Indiana 

Recommendation:  Close  the  Naval  Air  Warfare  Center  (NAWC),  Aircraft  Division, 
Indianapolis,  Indiana.  Relocate  necessary  functions  along  with  associated  personnel,  equipment 
and  support  to  other  naval  technical  activities,  primarily  Naval  Surface  Warfare  Center,  Crane, 
Indiana;  Naval  Air  Warfare  Center,  Aircraft  Division,  Patuxent  River,  Maryland;  and  Naval  Air 
Warfare  Center,  Weapons  Division,  China  Lake,  California. 

Justification:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  DON 
budget  through  P^  2001.  Specific  reductions  for  technical  centers  are  difficult  to  determine, 
because  these  activities  are  supported  through  customer  orders.  However,  the  level  of  forces  and 
the  budget  are  reliable  indicators  of  sharp  declines  in  technical  center  workload  through  FY 
2001,  which  leads  to  a  recognition  of  excess  capacity  in  these  activities.  This  excess  and  the 
imbalance  in  force  and  resource  levels  dictate  closure/realignment  or  consolidation  of  activities 
wherever  practicable.  This  recommended  closure  results  in  the  closure  of  a  major  technical 
center  and  the  relocation  of  its  principal  functions  to  three  other  technical  centers,  realizing  both 
a  reduction  in  excess  capacity  and  significant  economies  while  raising  aggregate  military  value. 

Return  on  Investment:  The  return  on  investment  data  below  applies  to  the  closure  of  Naval 
Surface  Warfare  Center  Louisville  and  the  closure  of  NAWC  Indianapolis.  The  total  estimated 
one-lime  cost  to  implement  these  recommendations  is  $180  million.  The  net  of  all  costs  and 
savings  during  the  implementation  period  is  a  cost  of  $26.8  million.  Annual  recurring  savings 
after  implementation  are  $67.8  million  with  a  return  on  investment  expected  in  two  years.  The 
net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of  $639.9  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  7,659  jobs  (2,841  direct  jobs 
and  4,818  indirect  jobs)  over  the  1996-to-2001  period  in  the  Boone-Hamilton-Hancock- 
Hendricks-Johnson-Marion-Morgan-Shelby  Counties,  Indiana,  economic  area,  which  is 
0.9  percent  of  economic  area  employment.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to-2001 
period  could  result  in  a  maximufn  potential  decrease  equal  to  2.2  percent  of  employment  in  the 
economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 
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Environmental  Impact:  The  closure  of  NAWC  Indianapolis  will  have  a  positive  effect 
on  the  environment  because  of  the  movement  out  of  a  region  that  is  in  marginal  non-attainment 
for  ozone.  AJl  three  of  the  receiving  sites  (NSWC  Crane.  NAWC  China  Lake,  and  NAWC 
Patuxent  River)  are  in  areas  that  are  in  attainment  for  carbon  monoxide,  and  the  relocation  of 
personnel  from  Indianapolis  is  not  expected  to  have  a  sigmficant  effect  on  base  operations  at 
these  sites.  The  utility  infrastructure  at  each  of  these  receiving  bases  is  sufficient  to  handle  these 
additional  personnel,  and  this  closure  will  not  adversely  impact  threatened/endangered  species, 
sensitive  habitats  and  wetlands,  or  cultural/histoncal  resources. 
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Naval  Surface  Warfare  Center,  Crane  Division  Detachment, 

Louisville,  Kentucky 

Recommendation:  Close  the  Naval  Surface  Warfare  Center,  Crane  Division  Detachment, 
Louisville,  Kentucky.  Relocate  appropriate  functions,  personnel,  equipment,  and  support  to 
other  naval  activities,  primarily  the  Naval  Shipyard,  Norfolk,  Virginia;  the  Naval  Surface 
Warfare  Center,  Port  Hueneme,  California;  and  the  Naval  Surface  Warfare  Center,  Crane, 
Indiana. 
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Justification:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  DON 
budget  through  FY  2001.  Specific  reductions  for  technical  centers  are  difficult  to  determine, 
because  these  activities  are  supported  through  customer  orders.  However,  the  level  of  forces  and 
the  budget  are  reliable  indicators  of  sharp  declines  in  technical  center  workload  through  FY 
2001,  which  leads  to  a  recognition  of  excess  capacity  in  these  activities.  This  excess  and  the 
imbalance  in  force  and  resource  levels  dictate  closure/realignment  or  consohdation  of  activities 
wherever  practicable.  Consistent  with  the  Department  of  the  Navy's  efforts  to  remove  depot 
level  maintenance  workload  from  technical  centers  and  return  it  to  depot  industrial  activities,  this 
action  consolidates  ships'  systems  (guns)  depot  and  general  industrial  workload  at  NSYD 
Norfolk,  which  has  many  of  the  required  facilities  in  place.  The  functional  distribution  of 
workload  in  this  manner  offers  an  opportunity  for  cross-servicing  part  of  the  gun  plating 
workload  to  the  Watervliet  Arsenal  in  New  York.  System  integration  engineering  will  relocate  to 
NSWC  Pon  Hueneme,  with  the  remainder  of  the  engineering  workload  and  Close-in-Weapons 
System  (CIWS)  depot  maintenance  functions  relocating  to  NSWC  Crane.  The  closure  of  this 
activity  not  only  reduces  excess  capacity,  but  relocation  of  functional  workload  to  activities 
performing  similar  work  will  result  in  additional  efficiencies  and  economies  in  the  management 
of  those  functions. 

Return  on  Investment:  The  return  on  investment  data  below  applies  to  the  closure  of  NSWC 
Louisville  and  the  closure  of  NAWC  Indianapolis.  The  total  estimated  one-time  cost  to 
implement  these  recommendations  is  $180  million.  The  net  of  all  costs  and  savings  during  the 
implementation  period  is  a  cost  of  $26.8  million.  Annual  recurring  savings  after  implementation 
are  $67.8  million  with  a  return  on  investment  expected  in  two  years.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $639.9  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  3,791  jobs  (1,464  direct  jobs 
and  2,327  indirect  jobs)  over  the  1996-to-2001  period  in  the  Louisville,  Kentucky-Indiana  MSA 
economic  area,  which  is  0.7  percent  of  economic  area  employment. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 
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Environmental  Impact:  The  closure  of  NSWC  LxjuisvUle  will  have  a  generally  positive 
impact  on  the  environment  because  a  major  industrial  operation  will  be  closing  in  an  area  that  is 
in  moderate  non-attainment  for  ozone.  To  the  extent  the  relocations  from  this  recommendation 
trigger  the  requirement  for  a  conformity  determination  to  assess  the  impact  on  the  air  quality  of 
the  areas  in  which  each  of  the  receiving  sites  are  located,  such  determinations  will  be  prepared. 
One  of  the  most  significant  environmental  benefits  resulting  from  this  recommendation  is  the 
u-ansfer  of  workload  from  NSWC  Louisville  to  the  Watervliet  Arsenal,  New  York,  to  accomplish 
plating  operations  which  the  Norfolk  Naval  Shipyard  currently  cannot  perform.  This  transfer 
reduces  the  DoD-wide  facilities  required  to  perform  the  programmed  plating  work.  There  are  no 
impacts  on  threatened/endangered  species,  sensitive  habitats  and  wetlands,  or  cultural  resources 
occasioned  by  this  recommendation. 
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Naval  Surface  Warfare  Center,  Dahlgren  Division  Detachment, 

White  Oak,  Maryland 

Recommendation:  Close  the  Naval  Surface  Warfare  Center,  Dahlgren  Division  Detachment, 
White  Oak,  Maryland.  Relocate  the  functions,  personnel  and  equipment  associated  with  Ship 
Magnetic  Signature  Control  R&D  Complex  to  the  Naval  Surface  Warfare  Center,  Carderock, 
Maryland,  and  the  functions  and  personnel  associated  with  reentry  body  dynamics  research  and 
development  to  the  Naval  Surface  Warfare  Center,  Dahlgren,  Virginia. 

Justification:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  DON 
budget  through  FY  2001.  Specific  reductions  for  technical  centers  are  difficult  to  determine, 
because  these  activities  are  supported  through  customer  orders.  However,  the  level  of  forces  and 
the  budget  are  reliable  indicators  of  sharp  declines  in  technical  center  workload  through  FY 
2001 ,  which  leads  to  a  recognition  of  excess  capacity  in  these  activities.  This  excess  and  the 
imbalance  in  force  and  resource  levels  dictate  closure/realignment  or  consolidation  of  activities 
wherever  practicable.  Closure  of  the  Naval  Surface  Warfare  Center,  Dahlgren  Division 
Detachment,  White  Oak,  Maryland,  reduces  this  excess  capacity,  and  its  consolidation  with  two 
other  major  technical  centers  that  already  have  capability  will  result  in  further  economies  and 
efficiencies.  This  closure  also  eliminates  unnecessary  capabilities,  since  a  few  Navy  facilities 
were  left  at  NSWC  White  Oak  only  because  Naval  Sea  Systems  Command  was  relocating  there 
as  a  result  of  BRAC  93.  However,  those  facilities  can  be  excessed,  and  the  Naval  Sea  Systems 
Command  can  be  easily  accommodated  at  the  Washington  Navy  Yard. 


Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$2.9  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$28.7  million.  Annual  recurring  savings  after  implementation  are 

$6  million  with  an  immediate  return  on  investment  expected.  The  net  present  value  of  the  costs 
and  savings  over  20  years  is  a  savings  of  $85.9  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  646  jobs  (202  direct  jobs  and 
444  indirect  jobs)  over  the  1996-to-2001  period  in  the  Washington,  DC-Maryland- Virginia- West 
Virginia  PMSA  economic  area,  which  is  less  than  0.1  percent  of  economic  area  employment. 
The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round  BRAC 
actions  in  the  economic  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  0.6  percent  of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 
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Environmental  Impact:  The  closure  of  NSWC  White  Oak  Detachment  will  have  a 
generally  positive  impact  on  the  environment.  A  portion  of  the  personnel  being  relocated  will 
transfer  to  NSWC  Dahlgren.  which  is  in  an  area  that  is  in  attainment  for  carbon  monoxide.  As 
regards  personnel  movements  to  NSWC  Carderock,  a  conformity  determination  may  be  required 
to  assess  any  air  quality  impacts.  In  each  case,  however,  the  personnel  relocating,  when 
compared  to  expected  force  structure  reductions  by  FY  2001 ,  represent  a  net  decrease  in  base 
personnel.  There  is  adequate  capacity  in  the  utility  infrastructure  at  the  receiving  sites  to  handle 
additional  personnel  loading.  Likewise,  there  is  sufficient  space  for  rehabilitation  or  acreage  of 
unrestricted  land  for  expansion  for  new  facilities.  There  is  no  adverse  impact  to 
threatened/endangered  species,  sensitive  habitats  and  wetlands,  or  cultural/historical  resources 
occasioned  by  this  recommendation. 
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Naval  Air  Station,  South  Weymouth,  Massachusetts 

Recommendation:  Close  Naval  Air  Station,  South  Weymouth,  Massachusetts.  Relocate  its 
aircraft  and  necessary  personnel,  equipment  and  support  to  Naval  Air  Station,  Brunswick,  Maine. 
Relocate  the  Marine  Corps  Reserve  support  squadrons  to  another  facility  in  the  local  area  or  to 
NAS  Brunswick.  Reestablish  Naval  Reserve  Center,  Quincy,  Massachusetts,  and  change  the 
receiving  site  specified  by  the  1993  Commission  (1993  Commission  Report,  at  page  1-64)  for 
consolidation  of  Navy  and  Marine  Corps  Reserve  Center,  Lawrence,  Massachusetts;  Naval 
Reserve  Center,  Chicopee,  Massachusetts;  and  Naval  Reserve  Center,  Quincy,  Massachusetts, 
from  "NAS  South  Weymouth,  Massachusetts"  to  "Naval  Reserve  Center,  Quincy, 
Massachusetts." 
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Justification:  As  a  result  of  the  Base  Closure  and  Realignment  Commission's  actions  in  BRAC 
93,  the  Department  of  the  Navy  retained  several  naval  air  stations  north  of  the  major  fleet 
concentration  in  Norfolk.  Despite  the  large  reduction  in  operational  infrastructure  accomplished 
during  BRAC  93,  the  current  Force  Structure  Plan  shows  a  continuing  decline  in  force  levels 
from  that  governing  BRAC  93,  and  thus  there  is  additional  excess  capacity  that  must  be 
eliminated.  The  major  thrust  of  the  evaluation  of  operational  bases  was  to  retain  only  that 
infrastructure  necessary  to  support  future  force  levels  while,  at  the  same  time,  not  impeding 
operational  flexibility  for  the  deployment  of  that  force.  In  that  latter  context,  the  Commander-in- 
Chief,  U.S.  Atlantic  Fleet  (CINCLANTFLT),  expressed  an  operational  desire  to  have  as  fully- 
capable  an  air  station  as  possible  north  of  Norfolk  with  the  closest  geographic  proximity  to 
support  operational  deployments.  Satisfaction  of  these  needs  both  to  further  reduce  excess 
capacity  and  to  honor  CINCLANTFLT's  operational  imperative  can  be  accomplished  best  by  the 
retention  of  the  most  fully  capable  air  station  in  this  geographic  area.  Naval  Air  Station, 
Brunswick,  Maine,  in  lieu  of  the  reserve  air  station  at  South  Weymouth.  Unlike  BRAC  93, 
where  assets  from  Naval  Air  Station,  South  Weymouth  were  proposed  to  be  relocated  to  three 
receiving  sites,  two  of  which  were  geographically  quite  remote,  and  where  the  perceived  adverse 
impact  on  reserve  demographics  was  considered  unacceptable  by  the  Commission,  this  BRAC  95 
recommendation  moves  all  of  the  assets  and  supporting  personnel  and  equipment  less  than  150 
miles  away,  thus  providing  most  acceptable  reserve  demographics.  Further,  the  consolidation  of 
several  reserve  centers  at  the  Naval  Reserve  Center,  Quincy,  Massachusetts,  provides 
demographics  consideration  for  surface  reserve  assets.  In  addition,  this  recommendation  furthers 
the  Departmental  preference  to  collocate  active  and  reserve  assets  and  personnel  wherever 
possible  to  enhance  the  readiness  of  both. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$17.3  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$50.8  million.  Annual  recurring  savings  after  implementation  are  $27.4  million  with  a  return  on 
investment  expected  in  one  year.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $3 1 5.2  million. 
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Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  m  a  maximum  potential  reduction  of  1,443  jobs  (936  direct  jobs 
and  507  indirect  jobs)  over  the  1996-to-2001  penod  in  the  Esscx-Middlesex-Suffolk-Plymouth- 
Norfolk  Counties,  Massachusetts  economic  area,  which  is  0. 1  percent  of  economic  area 
employment    The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior- 
round  BR  AC  actions  in  the  economic  area  over  the  1994-to-2001  period  could  result  in  a 
maximum  potential  decrease  equal  to  0  1  percent  of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  closure  of  NAS  South  Weymouth  will  have  a  positive 
effect  on  local  air  quality  in  that  a  source  of  VOC  and  NOX  emissions  will  be  removed  from  an 
area  that  is  in  severe  non-attainment  for  ozone.  NAS  Brunswick  is  in  an  area  that  is  in 
attainment  for  carbon  monoxide  and  PM-10  but  is  in  moderate  non-attainment  for  ozone,  which 
may  require  a  conformity  determination  to  evaluate  air  quality  impacts.  However,  it  is  expected 
that  the  additional  functions,  personnel,  and  equipment  from  this  closure  recommendation  will 
have  no  significant  impact  on  air  quality  and  airfield  operations  at  NAS  Brunswick.  Water 
supply  and  wastewater  treatment  services  are  provided  to  NAS  Brunswick  from  off-base  and  are 
not  limited  by  capacity.  Also,  there  is  no  adverse  impact  on  threatened/endangered  species, 
sensitive  habitats  and  wetlands,  or  cultural/historical  resources  occasioned  by  this 
recommendation. 


Naval  Air  Station,  Meridian,  Mississippi 

Recommendation:  Close  Naval  Air  Station,  Meridian,  Mississippi,  except  retain  the  Regional 
Counterdrug  Training  Academy  facihties  which  are  transferred  to  the  Academy.  Relocate  the 
undergraduate  strike  pilot  training  function  and  associated  personnel,  equipment  and  support  to 
Naval  Air  Station,  Kingsville,  Texas.  Its  major  tenant,  the  Naval  Technical  Training  Center,  will 
close,  and  its  training  functions  will  be  relocated  to  other  training  activities,  primarily  the  Navy 
Supply  Corps  School,  Athens,  Georgia,  and  Naval  Education  and  Training  Center,  Newport, 
Rhode  Island. 

Justification:  The  1993  Commission  recommended  that  Naval  Air  Station,  Meridian  remain 
open  because  it  found  that  the  then-current  and  fiiture  pilot  training  rate  (FFR)  required  that  there 
be  two  full-strike  training  bases.  Naval  Air  Station,  Kingsville,  Texas,  and  Naval  Air  Station, 
Meridian.  In  the  period  between  1993  and  the  present,  two  factors  emerged  that  required  the 
Ddpanment  of  the  Navy  again  to  review  the  requirement  for  two  such  installations.  First,  the 
current  Force  Structure  Plan  shows  a  continuing  decline  in  the  PTR  (particularly  in  the  decline 
from  1 1  to  10  carrier  air  wings)  so  that  Navy  strike  training  could  be  handled  by  a  single  full- 
strike  training  base.  Second,  the  consolidation  of  strike  training  that  follows  the  closure  of  NAS 
Meridian  is  in  the  spirit  of  the  policy  of  the  Secretary  of  Defense  that  functional  pilot  training  be 
consolidated.  The  training  conducted  at  Naval  Air  Station,  Meridian  is  similar  to  that  conducted 
at  Naval  Air  Station,  Kingsville,  which  has  a  higher  mihtary  value,  presently  houses  T-45  assets 
(the  Department  of  the  Navy's  new  primary  strike  training  aircraft)  and  its  supporting 
infrastructure,  and  has  ready  access  to  larger  amounts  of  ^  space,  including  over-water  air  space 
if  such  is  required.  Also,  the  Undergraduate  Pilot  Training  Joint  Cross-Service  Group  included 
the  closure  of  Naval  Air  Station,  Meridian  in  each  of  its  closure/realignment  alternatives.  The 
separate  recommendation  for  the  consolidation  of  the  Naval  Technical  Training  Center  functions 
at  two  other  major  training  activities  provides  improved  and  more  efficient  management  of  these 
training  functions  and  aligns  certain  enlisted  personnel  training  to  sites  where  similar  training  is 
being  provided  to  officers. 


Return  on  Investment:  The  return  on  investment  data  below  applies  to  the  closure  of  NAS 
Meridian,  the  closure  of  NTTC  Meridian,  the  realignment  of  NAS  Corpus  Christi  to  an  NAF,  and 
the  NAS  Alameda  redirect.  The  total  estimated  one-time  cost  to  implement  these 
recommendations  is  $83.4  million.  The  net  of  all  costs  and  savings  during  the  implementation 
period  is  a  savings  of  SI 58  8  million.  Annual  recurring  savings  after  implementation  are  $33.4 
million  with  an  immediate  return  on  investment  expected.  The  net  present  value  of  the  costs  and 
savings  over  20  years  is  a  savings  of  $471.2  million. 

Impacts: 

Economic  Impact  on  Communities:  The  economic  data  below  applies  to  the  closure  of 
NAS  Meridian  and  the  closure  of  NTTC  Meridian.  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  3,324  jobs  (2,581  direct  jobs 
and  743  indirect  jobs)  over  the  1996-to-2(X)l  period  in  the  Lauderdale  County,  Mississippi 
economic  area,  which  is  8.0  percent  of  economic  area  employment. 
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Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  closure  of  NAS  Meridian  will  have  a  generally  positive 
effect  on  the  environment.  Undergraduate  Pilot  Training  will  be  relocated  to  NAS  Kingsville, 
which  is  in  an  air  quality  control  district  that  is  in  attainment  for  carbon  monoxide,  ozone,  and 
PM-IO.  Cleanup  of  the  six  IR  sites  at  NAS  Meridian  will  continue.  No  impact  was  identified  for 
threatened/endangered  species,  sensitive  habitats  and  wetlands,  cultural/historical  resources, 
land/air  space  use.  pollution  control,  and  hazardous  material  waste  requirements.  Adequate 
capacity  exists  for  all  utilities  at  the  gaining  base,  and  there  is  sufficient  space  for  rehabilitation 
or  unrestricted  acres  available  for  expansion. 
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Naval  Air  Warfare  Center,  Aircraft  Division, 
Lakehurst,  New  Jersey 

Recommendation:  Close  Naval  Air  Warfare  Center,  Aircraft  Division,  Lakehurst,  New  Jersey, 
except  transfer  in  place  certain  facilities  and  equipment  to  the  Naval  Air  Warfare  Center,  Aircraft 
Division,  Patuxent  River,  Maryland.  Relocate  other  functions  and  associated  personnel  and 
equipment  to  the  Naval  Air  Warfare  Center,  Aircraft  Division,  Patuxent  River,  Maryland,  and  the 
Naval  Aviation  Depot,  Jacksonville,  Florida.  Relocate  the  Naval  Air  Technical  Training  Center 
Detachment,  Lakehurst,  to  Naval  Air  Station,  Pensacola,  Florida.  Relocate  Naval  Mobile 
Construction  Battalion  21,  the  U.S.  Army  CECOM  Airborne  Engineering  Evaluation  Support 
Activity,  and  the  Defense  Reutilization  and  Marketing  Office  to  other  government-owned  spaces. 

Justification:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  DON 
budget  through  FY  2001 .  Specific  reductions  for  technical  centers  are  difficult  to  determine, 
because  these  activities  are  supported  through  customer  orders.  However,  the  level  of  forces  and 
the  budget  are  reliable  indicators  of  sharp  declines  in  technical  center  workload  through  FY 
2001 ,  which  leads  to  a  recognition  of  excess  capacity  in  these  activities.  This  excess  and  the 
imbalance  in  force  and  resource  levels  dictate  closure/realignment  or  consolidation  of  activities 
wherever  practicable.  The  closure  and  realignment  of  this  activity  permits  the  ehmination  of  the 
command  and  support  structure  of  this  activity  and  the  consohdation  of  its  most  critical  functions 
at  a  major  technical  center,  allowing  synergism  with  its  parent  command  and  more  fully  utilizing 
available  capabilities  at  major  depot  activities.  This  recommendation  retains  at  Lakehurst  only 
those  facilities  and  personnel  essential  to  conducting  catapult  and  arresting  gear  testing  and  fleet 
support. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
S96.9  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of  $5 
million.  Annual  recurring  savings  after  implementation  are 

S37.2  million  with  a  return  on  investment  expected  in  three  years.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $358.7  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recover^',  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  4,126  jobs  (1,763  direct  jobs 
and  2,363  indirect  jobs)  over  the  1996-to-2001  period  in  the  Monmouth-Ocean,  New  Jersey 
PMSA  economic  area,  which  is  1.0  percent  of  economic  area  employment.  The  cumulative 
economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round  BRAC  actions  in  the 
economic  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential  increase  equal 
to  1 . 1  percent  of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 


UMI 


82 


11496 


Federal  Register  /  Vol.  60,  No.  40  /     Wednesday.  March  1,  1995  /  Notices 


Federal  Register  /  Vol.  60,  No.  40  /     Wednesday,  March  1.  1995  /  Notices 


11497 


Environmental  Impact:  The  closure  of  NAWC  Lakehurst  will  have  a  generally  positive 
impact  on  the  environment  because  of  the  relocation  of  appropriate  functions  and  personnel  out 
of  an  area  that  is  \n  severe  non-attainment  for  ozone.  NAWC  Patuxent  River  is  currently  in  an 
attainment  area  for  carbon  monoxide,  and  the  additional  functions  and  personnel  are  not  expected 
to  significantly  affect  this  status.  While  NAS  Jacksonville  is  in  an  attainment  area  for  carbon 
monoxide,  it  is  in  a  transitional  area  for  ozone.  The  relocation  of  functions  and  personnel  to 
NAS  Jacksonville  are  not  expected  to  significantly  affect  this  status.  Each  of  the  gaining  sites 
has  sufficient  capacity  in  its  respective  utility  infrasinicture  to  handle  the  additional  personnel. 
There  is  no  adverse  impact  on  threatened/endangered  species,  sensitive  habitats  and  wetlands,  or 
cultural/historical  resources  occasioned  by  this  recommendation. 


Naval  Air  Warfare  Center,  Aircraft  Division, 
Warminster,  Pennsylvania 

Recommendation:  Close  the  Naval  Air  Warfare  Center,  Aircraft  Division,  Warminster, 
Pennsylvania.  Relocate  appropriate  functions,  personnel,  equipment,  and  support  to  other 
technical  activities,  primarily  the  Naval  Air  Warfare  Center,  Aircraft  Division,  Patuxent  River, 
Maryland. 

Justiflcation:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  DON 
budget  through  FY  2001 .  Specific  reductions  for  technical  centers  are  difficult  to  determine, 
because  these  activities  are  supported  through  customer  orders.  However,  the  level  of  forces  and 
the  budget  are  reliable  indicators  of  sharp  declines  in  technical  center  workload  through  I^ 
2001 ,  which  leads  to  a  recognition  of  excess  capacity  in  these  activities.  This  excess  and  the 
imbalance  in  force  and  resource  levels  dictate  closure/realignment  or  consolidation  of  activities 
wherever  practicable.  The  closure  of  this  activity  reduces  excess  capacity  with  the  resultant 
efficiencies  and  economies  in  the  consohdation  of  the  relocated  functions  with  its  parent 
command  at  the  new  receiving  site.  Additionally,  it  completes  the  process  of  realignment 
initiated  in  BRAC  9 1 ,  based  on  a  clearer  understanding  of  what  is  now  required  to  be  retained  in- 
house.  Closure  and  excessing  of  the  Human  Centrifuge/Dynamic  Flight  Simulator  Facihty 
further  reduces  excess  capacity  and  provides  the  opportunity  for  the  transfer  of  this  facility  to  the 
public  educational  or  commercial  sectors,  thus  maintaining  access  on  an  as-needed  basis. 

Return  on  Investment:  The  return  on  investment  data  below  applies  to  the  closure  of  NAWC 
Warminster  and  the  closure  of  Naval  Command,  Control  and  Ocean  Surveillance  Center 
(NCCOSC),  RDT&E  Division  Detachment,  Warminster.  The  total  estimated  one-time  cost  to 
implement  this  recommendation  is  $8.4  million.  The  net  of  all  costs  and  savings  during  the 
implementation  j)eriod  is  a  savings  of  $33.1  miUion.  Annual  recurring  savings  after 
implementation  are  $7.6  million  with  an  immediate  return  on  investment  expected.  The  net 
present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of  $104.6  million. 

Impacts: 

Economic  Impact  on  Communities:  The  economic  data  below  applies  to  the  closure  of 
NAWC  Warminster  and  the  closure  of  NCCOSC  Det  Warminster.  Assuming  no  economic 
recovery,  this  recommendation  could  result  in  a  maximum  potential  reduction  of  1,080  jobs  (348 
direct  jobs  and  732  indirect  jobs)  over  the  1996-to-2001  period  in  the  Philadelphia, 
Pennsylvania-New  Jersey  PMS A  economic  area,  which  is  less  than  0. 1  percent  of  economic  area 
employment.  The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior- 
round  BRAC  actions  in  the  economic  area  over  the  1994-to-2001  period  could  result  in  a 
maximum  potential  decrease  equal  to  1 .2  percent  of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 
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EnvironmenUl  Impact:  The  closure  of  both  NAWC  Warminster  and  NCCOSC  Det 

Wamunster  will  have  a  positive  effect  on  the  environment  because  their  appropriate  functions 
and  personnel  will  be  relocated  out  of  an  area  that  is  in  severe  non-attainment  for  ozone  and  from 
an  activity  that  is  included  on  the  National  PnonUes  List.  The  personnel  being  relocated  to 
NAWC  Patuxent  River  represent  an  increase  in  personnel  of  less  than 

1  percent,  which  is  not  considered  of  sufficient  size  to  adversely  impact  the  envux)nment  at  that 
site.  However,  a  conformiry  determination  may  be  required  to  determine  this  impact.  The  utihty 
infrastructure  capacity  at  NAWC  Patuxent  River  is  sufficient  to  handle  the  additional  loading. 
There  is  no  adverse  impact  on  threatened/endangered  species,  sensitive  habitats  and  wetlands,  or 
cultural/historical  resources  occasioned  by  this  recommendation. 


Naval  Air  Station,  Key  West,  Florida 

Recommendation:  Realign  Naval  Air  Station,  Key  West,  Florida,  to  a  Naval  Air  Facility  and 
dispose  of  certain  portions  of  Truman  Annex  and  Tmmbo  Point  (including  piers,  wharfs  and 
buildings). 

Justification:  Despite  the  large  reduction  in  operational  infrastructure  accomplished  during  the 
1 993  round  of  base  closure  and  realignment,  since  DON  force  structure  experiences  a  reduction 
of  over  10  percent  by  the  year  2001,  there  continues  to  be  additional  excess  capacity  that  must  be 
eliminated.  In  evaluating  operational  bases,  the  goal  was  to  retain  only  that  infrastructure 
necessary  to  support  the  future  force  structure  without  impeding  operational  flexibility  for 
deployment  of  that  force.  In  the  case  of  NAS  Key  West,  its  key  importance  derives  from  its 
airspace  and  training  ranges,  particularly  in  view  of  other  aviation  consolidations.  Full  access  to 
those  can  be  accomplished  by  retaining  a  downsized  Naval  Air  Facility  rather  than  a  large  naval 
air  station.  This  realignment  disposes  of  the  waterfront  assets  of  this  facility  and  retains  both  the 
airspace  and  the  ranges  under  its  control  for  continued  use  by  the  Fleet  for  operations  and 
training. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$0.4  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$8.2  million.  Annual  recurring  savings  after  implementation  are 

$1 .8  million  with  an  immediate  return  on  investment  expected.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $25.5  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  26  jobs  (20  direct  jobs  and  6 
indirect  jobs)  over  the  1996-to-2001  period  in  the  Monroe  County,  Florida  economic  area,  which 
is  0. 1  percent  of  economic  area  employment. 

Community  Infrastructure  Impact:  There  is  no  community  infrastructure  impact  since 
there  are  no  receiving  installations  for  this  recommendation. 

Environmental  Impact:  The  realignment  of  NAS  Key  West  to  a  Naval  Air  Facility  has 
a  minimal  impact  on  the  air  quality  of  the  local  area,  which  is  in  attainment  for  carbon  monoxide, 
ozone,  and  PM-10.  Since  no  aviation  assets  are  being  moved  into  or  out  of  this  facihty,  the 
reduction  in  personnel  and  the  resultant  commuter  carbon  monoxide  emissions  will  have  a 
positive  impact  on  the  environment.  Also,  there  is  no  adverse  impact  on  threatened/endangered 
species,  sensitive  habitats  and  wetlands,  or  cultural/historical  resources  occasioned  by  this 
recommendation. 
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Naval  Activities,  Guam 

Recommendation:  Realign  Naval  Activities  Guam.  Relocate  all  ammunition  vessels  and 
associated  personnel  and  support  to  Naval  Magazine,  Lualualei,  Hawaii.  Relocate  all  other 
combat  logistics  force  ships  and  associated  personnel  and  support  to  Naval  Station,  Pearl  Harbor, 
Hawaii.  Relocate  Military  Sealift  Command  personnel  and  Diego  Garcia  support  functions  to 
Naval  Station,  Pearl  Harbor,  Hawaii.  Disestablish  the  Naval  Pacific  Meteorology  and 
Oceanographic  Center- WESTP AC,  except  for  the  Joint  Typhoon  Warning  Center,  which 
relocates  to  the  Naval  Pacific  Meteorology  and  Oceanographic  Center,  Pearl  Harbor,  Hawaii. 
Disestablish  the  Afloat  Training  Group- WESTP  AC.  All  other  Department  of  Defense  activities 
that  are  presently  on  Guam  may  remain  either  as  a  tenant  of  Naval  Activities,  Guam  or  other 
appropriate  naval  activity.  Ret2^n  waterfront  assets  for  support,  mobihzation,  and  contingencies 
and  to  support  the  afloat  tender. 

Justification:  Despite  the  large  reduction  in  operational  infrastructure  accomplished  during  the 
1993  round  of  base  closure  and  realignment,  since  DON  force  structure  experiences  a  reduction 
of  over  10  percent  by  the  year  2001,  there  continues  to  be  additional  excess  capacity  that  must  be 
eliminated.  In  evaluating  operational  bases,  the  goal  was  to  retain  only  that  infrastructure 
necessary  to  support  the  future  force  structure  without  impeding  operational  flexibility  for 
deployment  of  that  force.  Shifting  deployment  patterns  in  the  Pacific  Fleet  reduce  the  need  for  a 
fully  functional  naval  station.  Operational  and  forward  basing  considerations  require  access  to 
Guam.  However,  since  no  combatant  ships  are  homeported  there,  elimination  of  the  naval 
station  facilities  which  are  not  required  to  support  mobilization  and/or  contingency  operations 
allows  removal  of  excess  capacity  while  retaining  this  necessary  access. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$93. 1  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$66.3  million.  Annual  recurring  savings  after  implementation  are  $42.5  million  with  a  return  on 
investment  expected  in  one  year.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $474.3  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  3,359  jobs  (2,421  direct  jobs 
and  938  indirect  jobs)  over  the  1996-to-2001  penod  in  the  Agana,  Guam  economic  area,  which  is 
5.0  percent  of  economic  area  employment.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to-2001 
period  could  result  in  a  maximum  potential  decrease  equal  to  10.6  percent  of  employment  in  the 
economic  area    It  should  be  recognized,  however,  that  a  major  segment  of  these  jobs  is 
attributable  to  crews  of  the  Military  Seaiifi  Command  ships,  whose  presence  on  the  island  is 
sporadic  in  any  given  year. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation 


Environmental  Impact:  The  closure  of  a  portion  of  Naval  Activities,  Guam  will  have  a 
generally  positive  effect  on  the  environment  because  of  the  elimination  of  permitted  stationary 
sources  of  air  emissions  associated  with  naval  operations.  In  addition,  the  removal  of  military 
activity  in  areas  occupied  by  threatened/endangered  species  and  wetlands  contributes  positively 
to  the  environment.  Sufficient  unrestricted  land  is  available  for  expansion  at  each  of  the 
receiving  sites,  and  adequate  capacity  exists  in  their  environmental  facilities  (such  as  water 
treatment  and  wastewater  treatment  plants)  to  handle  the  increases  in  personnel  attendant  to  this 
closure. 
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Naval  Air  Station,  Corpus  Christi,  Texas 

Recommendation:  Realign  NavaJ  Air  Station.  Coq)us  Chnsti,  Texas,  as  a  NavaJ  Air  Facility, 
and  relocate  the  undergraduate  pilot  training  function  and  associated  personnel,  equipment  and 
support  to  Naval  Air  Station,  Pensacola.  Florida,  and  Naval  Air  Station,  Whiting  Field,  Flonda. 

Justification:  Reductions  in  force  structure  have  led  to  decreases  in  pilot  training  rates.  This 
reduction  has  allowed  the  Nav7  to  consolidate  mantime  and  pnmary  fixed  wing  training  m  the 
Pensacola-Whiting  complex  while  retaining  the  airfield  and  airspace  at  Corpus  Chnsti  to  support 
the  consolidation  of  stnke  training  at  the  Kingsville-Corpus  Chnstj  complex.  The  Corpus  Chnsti 
Naval  Air  Facility  is  also  being  retained  to  accept  mine  warfare  helicopter  assets  in  support  of  the 
Mine  Warfare  Center  of  Excellence  at  Naval  Station,  Ingleside,  and  to  provide  the  opponumty 
for  the  movement  of  additional  aviation  assets  to  the  NAF  as  operational  considerations  dictate. 
This  NAF  will  continue  to  support  its  current  group  of  DoD  and  Federal  agency  tenants  and  their 
aviation-intensive  needs,  as  well  as  other  regional  Navy  air  operations  as  needed. 

Return  on  Investment:  the  return  on  investment  data  below  applies  to  the  closure  of  NAS 
Mendian,  the  closure  of  NTTC  Mendian.  the  realignment  of  NAS  Corpus  Chnsti  to  an  NAF,  and 
the  NAS  Alameda  redirect.  The  total  estimated  one-time  cost  to  implement  these 
recommendations  is  $83.4  million.  The  net  of  all  costs  and  savings  dunng  the  implementation 
penod  is  a  savings  of  $158  8  million.  Annual  recumng  savings  after  implementation  are  $33.4 
million  with  an  immediate  return  on  investment  expected.  The  net  present  value  of  the  costs  and 
savings  over  20  years  is  a  savings  of  $471.2  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  152  jobs  (142  direct  jobs  and 
10  indirect  jobs)  over  the  1996-to-2001  penod  in  the  Corpus  Chnsti.  Texas  MSA  economic  area, 
which  is  0.1  percent  of  economic  area  employment.  The  cumulative  economic  impact  of  all 
BRAC  95  recommendations  and  all  pnor-round  BRAC  actions  in  the  economic  area  over  the 
1994-to-2001  period  could  result  in  a  maximum  potential  increase  equal  to  0.2  percent  of 
employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  realignment  of  NAS  Corpus  Christi  will  have  a  generally 
positive  effect  on  the  environment.  Undergraduate  Pilot  Training  will  be  relocated  to  NAS 
Pensacola  and  NAS  Whiting  Field,  which  are  in  air  quality  control  distncts  that  are  in  attainment 
for  carbon  monoxide,  ozone,  and  PM- 10.  A  conformity  determination  for  certain  air  quality 
areas  may  be  required  to  assess  the  impact  this  realignment  (in  combination  with  the  closure  of 
NAS  Meridian)  will  have  on  the  air  quality  status  of  these  areas.  Each  receiving  base  was 
reviewed  for  the  realignment  impact  on  threatened/endangered  sf)ecies,  sensitive  habitats  and 
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wetlands,  cultural/historical  resources,  land/air  space  use,  pollution  control,  and  hazardous 
material  waste  requirements,  and  no  such  impact  was  found.  Adequate  capacity  exists  for  all 
utilities  at  each  gaining  base.  The  gaining  sites  have  sufficient  space  for  rehabilitation  or 
uru-estricted  acres  available  for  expansion. 


UMI 


H^ 


90 


11504 


Federal  Register  /  Vol.  60.  No.  40  /     Wednesday.  March  1.  1995  /  Notices 


Federal  Register  /  Vol.  60,  No.  40  /     Wednesday,  March  1,  1995  /  Notices 


11505 


Naval  Undersea  Warfare  Center,  Keyport,  Washington 

Recommendation:  Realign  Naval  Undersea  Warfare  Center.  Keyport,  Washington,  by  moving 
its  ships'  combat  systems  console  refurbishment  dcpx)t  maintenance  and  general  industrial 
workload  to  Naval  Shipyard,  Puget  Sound,  Bremerton,  Washington. 

Justification:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  DON 
budget  through  FV  2001 .  Specific  reductions  for  technical  centers  are  difficult  to  determine, 
because  these  activities  are  supfjorted  through  customer  orders.  However,  the  level  of  forces  and 
the  budget  are  reliable  indicators  of  sharp  declines  in  technical  center  workJoad  through  FY 
2001,  which  leads  to  a  recognition  of  excess  capacity  in  these  activities.  This  excess  and  the 
imbalance  in  force  and  resource  levels  dictate  closure/realignment  or  consolidation  of  activities 
wherever  practicable.  Consistent  with  the  Department  of  the  Navy's  efforts  to  remove  depot 
level  maintenance  workload  from  technical  centers  and  return  it  to  depot  indusinaJ  activities,  this 
action  consolidates  ship  combat  systems  workload  at  NSYD  Puget  Sound,  but  retains  electronic 
test  and  repair  equipments  at  NUWC  Keyport,  as  well  as  torpedo  depot  maintenance,  thereby 
removing  the  need  to  replicate  facilities.  The  workload  redistribution  also  furthers  the  Pacific 
Northwest  Regional  Maintenance  Center  initiatives,  more  fully  utilizes  the  capacity  at  the 
shipyard,  and  will  achieve  greater  productivity  efficiencies  within  the  shipyard. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$2. 1  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$9.8  million.  Annual  recurring  savings  after  implementation  are  $2. 1  million  with  a  return  on 
investment  expected  in  one  year.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $29.7  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  58  jobs  (28  direct  jobs  and  30 
indirect  jobs)  over  the  1996-to-2001  period  in  the  Bremerton,  Washington  PMSA  economic  area, 
which  is  0  1  percent  of  economic  area  employment    The  cumulative  economic  impact  of  all 
BRAC  95  recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area  over  the 
1994-io-2(K)l  period  could  result  m  a  maximum  potential  increase  equal  to  7.3  percent  of 
employment  in  the  economic  area 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  This  recommendation  involves  the  transfer  of  functions  and 
associated  personnel  between  .Nl'WC  Keyport  and  the  Pugei  Sound  Naval  Shipyard,  both  of 
which  are  in  the  same  air  quality  region.   The  reduction  of  personnel  resulting  from  this  transfer 
will  have  a  generally  positive  impact  on  the  environment    There  are  no  impacts  on 
threatenedycndangered  species,  sensitive  habitats  and  wetlands,  or  cultural/historical  resources 
occasioned  by  this  recommendation. 


Naval  Command,  Control  and  Ocean  Surveillance  Center,  In-Service 
Engineering  West  Coast  Division,  San  Diego,  California 

Recommendation:  Disestablish  the  In-Service  Engineering  West  Coast  Division  (NISE  West), 
San  Diego,  California,  of  the  Naval  Command,  Control  and  Ocean  Surveillance  Center 
(NCCOSC),  including  the  Taylor  Street  Special  Use  Area,  and  consolidate  necessary  functions 
and  personnel  with  the  Naval  Command,  Control  and  Ocean  Surveillance  Center,  RDT&E 
Division,  either  in  the  NCCOSC  RDT&E  Division  spaces  at  Point  Loma,  California,  or  in 
current  NISE  West  spaces  in  San  Diego,  California. 

Justification:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  DON 
budget  through  P^  2001 .  Specific  reductions  for  technical  centers  are  difficult  to  determine, 
because  these  activities  are  supported  through  customer  orders.  However,  the  level  of  forces  and 
the  budget  are  reliable  indicators  of  sharp  declines  in  technical  center  workload  through  FY 
2001,  which  leads  to  a  recognition  of  excess  capacity  in  these  activities.  This  excess  and  the 
imbalance  in  force  and  resource  levels  dictate  closure/realignment  or  consolidation  of  activities 
wherever  practicable.  This  action  permits  the  elimination  of  the  command  ana  support  structure 
of  the  closing  activity  resulting  in  improved  efficiency,  reduced  costs,  and  reduced  excess 
capacity. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$  1 .8  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$19.3  million.  Annual  recurring  savings  after  implementation  are  $4.3  million  with  an 
immediate  return  on  investment  expected.  The  net  present  value  of  the  costs  and  savings  over  20 
years  is  a  savings  of  $60  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  168  jobs  (58  direct  jobs  and 
1 10  indirect  jobs)  over  the  1996-to-2001  period  in  the  San  Diego,  Califomia  MSA  economic 
area,  which  is  less  than  0.1  percent  of  economic  area  employment.  The  cumulative  economic 
impact  of  all  BRAC  95  recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area 
over  the  1994-to-200l  period  could  result  in  a  maximum  potential  increase  equal  to  1.2  percent 
of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  closure  of  NISE  West  San  Diego  will  have  no  appreciable 
impact  on  the  environment  since  all  relocation  of  personnel  will  be  within  the  local  area  and 
within  the  same  air  quality  district.  The  gaining  sites  have  sufficient  space  for  rehabilitation  and 
adequate  capacity  in  the  utility  infrastructure  to  handle  this  additional  load.  There  is  no  impact 
on  threatened/endangered  species,  sensitive  habitats  and  wetlands,  or  cultural/historical  resources 
occasioned  by  this  recommendation. 
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Naval  Health  Research  Center,  San  Diego,  California 

Recommendation:  Disestablish  the  Naval  Health  Research  Center  (NHRC),  San  Diego, 
California,  and  relocate  necessary  functions,  personnel  and  equipment  to  the  Bureau  of  Naval 
Personnel  (BUPERS)  at  Memphis,  Tennessee. 

Justification:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  DON 
budget  through  FT  2001 .  Specific  reductions  for  technical  centers  are  difficult  to  determine, 
because  these  activities  are  supported  through  customer  orders.  However,  the  level  of  forces  and 
the  budget  are  reliable  indicators  of  sharp  declines  m  technical  center  workload  through  FY 
2001,  which  leads  to  a  recognition  of  excess  capacity  in  these  activities.  This  excess  and  the 
imbalance  in  force  and  resource  levels  dictate  closure/realignment  or  consolidation  of  activities 
wherever  practicable.  This  activity  performs  research  and  modelling  and  maintains  databases  in 
a  number  of  personnel  health  and  performance  areas,  and  its  consolidation  with  the  Bureau  of 
Naval  Personnel  not  only  reduces  excess  capacity  but  also  aligns  this  activity  with  the  DON's 
principal  organization  responsible  for  military  f)ersonnel  and  the  primary  user  of  its  products. 
The  resulting  synergy  enhances  the  discharge  of  this  responsibility  while  achieving  necessary 
economies. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$6.2  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of  $2 
million.  Annual  recurring  savings  after  implementation  are 

$1 .4  million  with  a  return  on  investment  expected  in  four  years.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $1 1.4  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  423  jobs  (154  direct  jobs  and 
269  indirect  jobs)  over  the  1996-to-2001  period  in  the  San  Diego,  California  MSA  economic 
area,  which  is  less  than  0.1  f)ercent  of  economic  area  employment.  The  cumulative  economic 
impact  of  all  BRAC  95  recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area 
over  the  1994-to-2001  period  could  result  in  a  maximum  potential  increase  equal  to  1.2  percent 
of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  disestablishment  of  NHRC  San  Diego  will  have  a  positive 
impact  on  the  environment  in  that  this  activity  will  be  leaving  an  area  that  is  in  moderate  non- 
attainment  for  carbon  monoxide.  The  additional  personnel  being  relocated  to  BUPERS  Memphis 
represent  a  net  decrease  in  personnel  by  FY  2001,  and,  accordingly,  will  not  impact  the  environment 
at  the  receiving  site,  although  a  conformity  determination  may  be  required  to  assess  this  impact. 
There  is  adequate  capacity  in  the  utility  infrastructure  at  the  receiving  site  to  handle  tliese  relocating 
personnel    There  is  no  adverse  impact  on  threatened/endangered  species,  sensitive  hamtats  and 
wetlands,  or  cultural/historical  resources  occasioned  bv  this  recommendation. 
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Naval  Personnel  Research  and  Development  Center, 
San  Diego,  California 

Recommendation:  Disestablish  Naval  Personnel  Research  and  Development  Center,  San 
Diego,  California,  and  relocate  its  functions,  and  appropriate  personnel,  equipment,  and  support 
to  the  Bureau  of  Naval  Personnel,  Memphis,  Tennessee,  and  Naval  Air  Warfare  Center,  Training 
Systems  Division,  Orlando,  Florida. 

Justification:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  DON 
budget  through  FY  2001.  Specific  reductions  for  technical  centers  are  difficult  to  determine, 
because  these  activities  are  supported  through  customer  orders.  However,  the  level  of  forces  and 
the  budget  are  reliable  indicators  of  sharp  declines  in  technical  center  workload  through  FY 
2001,  which  leads  to  a  recognition  of  excess  capacity  in  these  activities.  This  excess  and  the 
imbalance  in  force  and  resource  levels  dictate  closure/reahgnment  or  consolidation  of  activities 
wherever  practicable.  Disestablishment  of  this  technical  center  not  only  eliminates  excess 
capacity  but  also  collocates  its  functions  with  the  primary  user  of  its  products.  This 
recommendation  permits  the  consolidation  of  appropriate  functions  at  the  new  headquarters 
concentration  for  the  Bureau  of  Naval  Personnel  in  Memphis,  Tennessee,  and  at  the  technical 
concentration  for  training  systems  and  devices  in  Oriando,  producing  economies  and  efficiencies 
in  the  management  of  these  functions. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$7.9  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of  $4.3 
million.  Annual  recurring  savings  after  implementation  are 

$  1 .9  million  with  a  return  on  investment  expected  in  four  years.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $14.9  million.  , 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  61 1  jobs  (219  direct  jobs  and 
392  indirect  jobs)  over  the  1996-to-2001  period  in  the  San  Diego,  California  MSA  economic 
area,  which  is  less  than  0.1  percent  of  economic  area  employment.  The  cumulative  economic 
impact  of  all  BRAC  95  recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area 
over  the  1994-to-2001  period  could  result  in  a  maximum  potential  increase  equal  to  1.2  percent 
of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 
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Environmental  Impact:  Disestablishing  NPRDC  San  Diego  will  have  a  generally 
positive  effect  on  the  environment  because  it  will  be  relocating  personnel  out  of  an  area  currently 
in  severe  non-attainment  for  ozone.  These  personnel  represent  less  than  a  2  percent  increase  in 
the  personnel  at  SUPERS  Memphis,  an  area  in  moderate  non-attainment  for  carbon  monoxide, 
and  thus  will  have  a  minimal  impact  on  that  region,  although  a  conformity  determinatjon  may  be 
required  to  assess  the  impact  on  air  quahty  from  this  action.  Those  personnel  that  are  relocating 
to  NAWCTSD  Orlando,  an  area  that  is  in  attainment  for  carbon  monoxide,  represent  less  than  a 
four  jDcrcent  increase  in  personnel  and  will  not  adversely  affect  that  area.  There  will  be  no 
adverse  impact  on  threatened/endangered  species,  sensitive  habitats  and  wetlands,  or 
cultural/histoncal  resources  occasioned  by  this  recommendation. 


7 


Supervisor  of  Shipbuilding,  Conversion  and  Repair,  USN, 

Long  Beach,  California 

Recommendation:  Disestablish  the  Supervisor  of  Shipbuilding,  Conversion  and  Repair,  USN, 
Long  Beach,  California.  Relocate  certain  functions,  personnel  and  equipment  to  Supervisor  of 
Shipbuilding,  Conversion  and  Repair,  USN,  San  Diego,  California. 

Justification:  Because  of  reductions  in  the  FY  2001  Force  Structure  Plan  and  resource  levels, 
naval  requirements  for  private  sector  shipbuilding,  conversion,  modernization  and  repair  are 
expected  to  decrease  significantly.  The  combined  capacity  of  the  current  thirteen  SUPSHIP 
activities  meaningfully  exceeds  the  DON  requirement  over  that  Force  Structure  Plan. 
Additionally,  with  the  closure  of  the  Long  Beach  Naval  Shipyard,  the  future  requirement  for  this 
work  in  this  region  is  anticipated  to  be  quite  nominal.  The  predicted  workload  can  be  efficiently 
absorbed  by  SUPSHIP  San  Diego. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  action  is 
$0.3  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$0.8  million.  Annual  recurring  savings  after  implementation  are  $0.3  million  with  a  return  on 
investment  expected  in  one  year.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $3.3  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  30  jobs  (19  direct  jobs  and  1 1 
indirect  jobs)  over  the  1996-to-2001  period  in  the  Los  Angeles-Long  Beach,  California  PMSA 
economic  area,  which  is  less  than  0.1  percent  of  economic  area  employment.  The  cumulative 
economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round  BRAC  actions  in  the 
economic  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential  decrease  equal 
to  0.4  percent  of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  SUPSHIP  Long  Beach  is  a  tenant  activity  and  as  such  does  not 
control  or  manage  real  property.  Its  complete  closure  will  have  no  appreciable  environmental 
impacts,  including  impacts  on  threatened/endangered  species,  sensitive  habitats  and  wetlands,  or 
cultural/historical  resources.  Despite  the  classification  of  San  Diego,  California,  as  a  non- 
attainment  area  for  ozone,  the  transfer  of  a  small  number  of  personnel  from  SUPSHIP  Long 
Beach  to  San  Diego  will  not  adversely  impact  the  air  quality  of  that  area. 


9S 


UMI 


96 


11510 


Federal  Register  /  Vol.  60,  No.  40  /     Wednesday.  March   1.   1995   /  Notices 


Federal  Register  /  Vol.  60,  No.  40  /     Wednesday,  March  1,  1995  /  Notices 


11511 


Naval  Undersea  Warfare  Center,  Newport  Division,  New  London  Detachment, 

New  London,  Connecticut 

Recommendation:  Disestablish  the  Naval  Undersea  Warfare  Center,  Newport  Division,  New 
London  Detachment,  New  London,  Connecticut,  and  relocate  necessary  functions  with  associated 
personnel,  equipment,  and  support  to  Naval  Undersea  Warfare  Center,  Newport  Division, 
Newport,  Rhode  Island.  Close  the  NUWC  New  London  facility,  except  retain  Pier  7  which  is 
transferred  to  the  Navy  Submarine  Base  New  London.  The  site  presently  occupied  by  the  U.S. 
Coast  Guard  Station,  New  London,  will  be  transferred  to  the  U.S.  Coast  Guard.  The  Navy 
Submarine  Base,  New  London,  Magnetic  Silencing  Facihty  will  remain  in  its  present  location  as 
a  tenant  of  the  U.S.  Coast  Guard.  Naval  reserve  units  will  relocate  to  other  naval  activities, 
primarily  NirWC  Newport,  Rhode  Island,  and  Navy  Submarine  Base,  New  London,  Connecticut. 

Justiflcation:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  DON 
budget  through  FY  2001.  Specific  reductions  for  technical  centers  are  difficult  to  determine, 
because  these  activities  are  supported  through  customer  orders.  However,  the  level  of  forces  and 
the  budget  are  reliable  indicators  of  sharp  declines  in  technical  center  workload  through  FY 
2001,  which  leads  to  a  recognition  of  excess  capacity  in  these  activities.  This  excess  and  the 
imbalance  in  force  and  resource  levels  dictate  closure/realignment  or  consolidation  of  activities 
wherever  practicable.  The  closure  of  this  activity  completes  the  undersea  warfare  center 
consolidation  begun  in  BRAC  91 .  It  not  only  reduces  excess  capacity,  but,  by  consolidating 
certain  functions  at  NirwC  Newport  Rhode  Island,  achieves  efficiencies  and  economies  in 
management,  thus  reducing  costs. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$23.4  million.  The  net  of  all  costs  and  savings  dunng  the  implementation  period  is  a  savings  of 
S14.3  million    Annual  recurring  savings  after  implementation  are 

$8. 1  million  with  a  return  on  investment  expected  in  three  years.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $9 1 .2  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  1,365  jobs  (627  direct  jobs 
and  738  indirect  jobs)  over  the  1996-to-2001  period  in  the  New  London-Norwich,  Connecticut 
NECMA  economic  area,  which  is  1.0  percent  of  economic  area  employment.  The  cumulative 
economic  impact  of  all  BRAC  95  recommendations  and  all  pnor-round  BRAC  actions  in  the 
economic  area  over  the  1994-to-2001  penod  could  result  in  a  maximum  potential  decrease  equal 
to  3.2  percent  of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 

impact  at  any  receiving  installation. 


Environmental  Impact:  The  closure  of  NUWC  New  London  will  have  a  generally 
beneficial  impact  on  the  environment.  New  London  is  in  a  non-attainment  area  for  ozone,  and, 
accordingly,  the  closure  of  this  site  will  have  a  positive  effect  on  the  environment.  The 
movement  of  personnel  to  Newport  will  not  impact  that  area's  status  of  being  in  attainment  for 
carbon  monoxide  and  PM-10.  Adequate  capacity  exists  in  NUWC's  utility  infrastructure  to 
handle  these  relocating  personnel  without  impact.  There  is  no  adverse  impact  on 
threatened/endangered  species,  sensitive  habitats  and  wetlands,  or  cultural/historical  resources  at 
either  the  losing  or  gaining  sites  occasioned  by  this  recommendation. 
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Naval  Research  Laboratory,  Underwater  Sound  Reference  Detachment, 

Orlando,  Florida 

Recommendation:  Disestablish  the  Naval  Research  Laboratory,  Underwater  Sound  Reference 
Detachment  CNRL  UWSRD).  Orlando,  Florida.  Relocate  the  calibration  and  standards  function 
with  associated  personnel,  equipment,  and  support  to  the  Naval  Undersea  Warfare  Center, 
Newport  Division,  Newport,  Rhode  Island,  except  for  the  Anechoic  Tank  Facility  I,  which  will 
be  excessed. 

Justiflcation:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  DON 
budget  through  FY  2001.  Specific  reductions  for  technical  centers  are  difficult  to  determine, 
because  these  activities  are  supported  through  customer  orders.  However,  the  level  of  forces  and 
of  the  budget  are  reliable  indicators  of  sharp  declines  in  technical  center  workload  through  FY 
2001,  which  leads  to  a  recognition  of  excess  capacity  in  these  activities.  This  excess  and  the 
imbalance  in  force  and  resource  levels  dictate  closure/reahgnment  or  consolidation  of  activities 
wherever  practicable.  The  disestablishment  of  this  laboratory  reduces  excess  capacity  by 
eliminating  unnecessarily  redundant  capability,  since  requirements  can  be  met  by  reliance  on 
alternative  lakes  that  exist  in  the  DON  inventory.  By  consolidating  necessary  functions  at 
NUWC  Newport,  Rhode  Island,  this  recommendation  achieves  efficiencies  and  economies. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$8.4  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$3.7  million.  Annual  recurring  savings  after  implementation  are 

$2.8  million  with  a  return  on  investment  expected  in  three  years.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $30. 1  milhon. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  292  jobs  (109  direct  jobs  and 
183  indirect  jobs)  over  the  1996-to-2001  period  in  the  Orange-Osceola-Seminole  Counties, 
Florida  economic  area,  which  is  less  than  0.1  percent  of  economic  area  employment.  The 
cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round  BRAC 
actions  in  the  economic  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  1.9  percent  of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  closure  of  NRL  UWSRD  Orlando  generally  will  have  a 
minor  positive  impact  on  the  environment.  Both  Orlando  and  NUWC  Newport  are  in  areas  of 
attainment  for  carbon  monoxide,  and  the  additional  personnel  relocating  to  Newport,  when 
compared  to  force  structure  reductions  by  FY  2001,  still  represent  a  net  decrease  in  personnel  at 
the  Newport  site.  The  utility  infrastructure  at  the  receiving  site  is  sufficient  to  handle  the 
relocating  personnel.  There  is  no  adverse  impact  to  threatened/endangered  species,  sensitive 
habitats  and  wetlands,  and  cultural/historical  resources  occasioned  by  this  recommendation. 


Fleet  and  Industrial  Supply  Center,  Guam 

Recommendation:  Disestablish  the  Fleet  and  Industrial  Supply  Center,  Guam. 

Justification:  Fleet  and  Industrial  Supply  Centers  (FISC)  are  follower  activities  whose  existence 
depends  upon  active  fleet  units  in  their  homepwrt  area.  Prior  and  current  BRAC  actions  closing 
both  Naval  Air  Station,  Guam  and  a  portion  of  Naval  Activities,  Guam  have  significantly 
reduced  this  activity's  customer  base.  The  remaining  woiidoad  can  efficiently  be  handled  by 
other  activities  on  Guam  or  by  other  FISCs. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$18.4  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$143  million.  Annual  recurring  savings  after  implementation  are 

$31.1  million  with  an  immediate  return  on  investment  expected.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $437.3  milhon. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  580  jobs  (413  direct  jobs  and 
167  indirect  jobs)  over  the  1996-to-2001  period  in  the  Agana,  Guam  economic  area,  which  is  0.9 
percent  of  economic  area  employment.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to-2001 
period  could  result  in  a  maximum  potential  decrease  equal  to  10.6  percent  of  employment  in  the 
economic  area.  However,  much  of  this  impact  involves  the  inclusion  of  MSC  mariners  in  the  job 
loss  statement,  which  does  not  reflect  the  temporary  nature  of  their  presence  on  Guam. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  Guam  Air  Pollution  Control  District  is  in  attainment  for 
carbon  monoxide,  ozone,  and  PM-10.  Closure  of  this  activity  will  remove  POV  sources  of  air 
emissions,  thus  enhancing  the  air  quality  of  Guam.  A  significant  factor  further  contributing  to  an 
overall  positive  impact  on  the  environment  in  Guam  is  the  shutdown  of  fiieling  facilities  at 
Guam,  specifically  at  Sasa  Valley  and  Tenjo.  Not  only  does  this  action  eliminate  the  need  for 
continuous  monitoring  of  fuel  tanks  but  it  also  removes  the  potential  for  a  fuel  spill  in  an  area 
that  has  been  designated  as  part  of  the  Guam  National  Wildlife  Refuge.  The  elimination  of 
military  actions  in  areas  occupied  by  the  indigenous  endangered  species,  the  Common  Moorhen, 
and  in  and  near  wetlands  also  will  contribute  positively  to  the  environment  in  Guam. 
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Naval  Biodynamics  Laboratory,  New  Orleans,  Louisiana 

Recommendation:  Close  the  Naval  Biodynamics  Laboratory,  New  Orleans,  Louisiana,  and 
relocate  necessary  personnel  to  Wright-Patterson  Air  Force  Base,  Dayton,  Ohio,  and  Naval 
Aeromedical  Research  Laboratory,  Pensacola,  Florida. 

Justification:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  DON 
budget  through  FY  2001 .  Specific  reductions  for  technical  centers  are  difficult  to  determine, 
because  these  activities  are  supported  through  customer  orders.  However,  the  level  of  forces  and 
the  budget  are  reliable  indicators  of  sharp  declines  in  technical  center  workload  through  FY 
2001,  which  leads  to  a  recognition  of  excess  capacity  in  these  activities.  This  excess  and  the 
imbalance  in  force  and  resource  levels  dictate  closure/realignment  or  consolidation  of  activities 
wherever  practicable.  Closure  of  this  laboratory  reduces  this  excess  capacity  and  fosters  joint 
synergism.  It  also  provides  the  opportunity  for  the  transfer  of  its  equipment  and  facilities  to  the 
public  educational  or  commercial  sector,  thus  maintaining  access  to  its  capabilities  on  an  as- 
needed  basis. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$.6  million.  The  net  of  all  costs  and  savings  dunng  the  implementation  period  is  a  savings  of 
$14.1  nullion.  Annual  recurring  savings  after  implementation  are 

$2.9  million  with  an  immediate  return  on  investment  expected.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $41.8  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  126  jobs  (54  direct  jobs  and 
72  indirect  jobs)  over  the  1996-to-2001  penod  in  the  New  Orleans,  Louisiana  MSA  economic 
area,  which  is  less  than  0.1  percent  of  economic  area  employment.  The  cumulative  economic 
impact  of  all  BRAC  95  recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area 
over  the  1994-to-2001  period  could  result  in  a  maximum  potential  decrease  equal  to  less  than  0.1 
percent  of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  closure  of  the  Biodynamics  Lab,  New  Orleans,  will  not 
have  an  effect  on  the  environment.  This  closure  recommendation  only  relocates  two  personnel  to 
Wright-Patterson  AFB  and  one  to  Pensacola,  but  leaves  all  facilities  and  equipment  in  place. 
There  is  no  adverse  impact  on  threatenedyendangered  Sf)ecies,  sensitive  habitats  and  wetlands, 
and  cultural/historical  resources  occasioned  by  this  recommendation. 
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Naval  Medical  Research  Institute,  Bethesda,  Maryland 

Recommendation:  Close  the  Naval  Medical  Research  Institute  (NMRI),  Bethesda,  Maryland. 
Consolidate  the  personnel  of  the  Diving  Medicine  Program  with  the  Experimental  Diving  Unit, 
Naval  Surface  Warfare  Center,  Dahlgren  Division,  Coastal  Systems  Station,  Panama  City, 
Florida.  Relocate  the  Infectious  Diseases,  Combat  Casualty  Care  and  Operational  Medicine 
programs  along  with  necessary  personnel  and  equipment  to  the  Walter  Reed  Army  Institute  for 
Research  at  Forest  Glen,  Maryland. 

Justiflcation:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  DON 
budget  through  FY  2001 .  Specific  reductions  for  technical  centers  are  difficult  to  determine, 
because  these  activities  are  supported  through  customer  orders.  However,  the  level  of  forces  and 
of  the  budget  are  reliable  indicators  of  sharp  declines  in  technical  center  workload  through  FY 
2001 ,  which  leads  to  a  recognition  of  excess  capacity  in  these  activities.  This  excess  and  the 
imbalance  in  force  and  resource  levels  dictate  closure/realignment  or  consolidation  of  activities 
wherever  practicable.  This  closure  and  realignment  achieves  a  principal  objective  of  the  DoD  by 
cross-servicing  part  of  this  laboratory's  workload  and  furthers  the  BRAC  91  Tri-Service  Project 
Reliance  Study  decision  by  collocating  medical  research  with  the  Army.  Other  portions  of  that 
workload  can  be  assumed  by  another  Navy  installation  with  only  a  transfer  of  certain  personnel, 
achieving  both  a  reduction  in  excess  capacity  and  a  cost  savings  by  eliminating  a  redundant 
capability  in  the  area  of  diving  research. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$3.4  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$19  million.  Annual  recurring  savings  after  implementation  are 

$9.5  million  with  a  return  on  investment  expected  in  one  year.  The  net  present  value  of  the  costs 
and  savings  over  20  years  is  a  savings  of  $1 1 1  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  226  jobs  (146  direct  jobs  and 
80  indirect  jobs)  over  the  1996-to-2001  period  in  the  Washington,  DC-Maryland- Virginia- West 
Virginia  PMSA  economic  area,  which  is  less  than  0.1  percent  of  economic  area  employment. 
The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round  BRAC 
actions  in  the  economic  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  0.6  percent  of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 
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Environmental  Impact:  The  closure  of  NMRI  Bethcsda  will  have  a  minimal  impact  on 
the  environment.  The  relocation  of  personnel  to  Panama  City,  Florida,  represents  a  net  reduction 
in  FY  2001  compared  to  current  personnel  loading.  Therefore,  these  additional  personnel  will 
have  no  significant  impact  on  the  environment  at  that  receiving  site.  The  addition  of  personnel 
transferring  to  the  Walter  Reed  Army  Institute  for  Research  represents  less  than  a  one  percent 
increase  m  personnel,  with  msignificant  impacts  on  the  environment.  There  is  no  adverse  impact 
on  threatened/endangered  species,  sensitive  habitats  and  wetlands,  and  cultural/historical 
resources  occasioned  by  this  recommendation. 


Naval  Surface  Warfare  Center,  Carderock  Division  Detachment, 

Annapolis,  Maryland 

Recommendation:  Close  the  Naval  Surface  Warfare  Center,  Carderock  Division  Detachment, 
Annapolis,  Maryland,  including  the  NIKE  Site,  Bayhead  Road,  Annapolis,  except  transfer  the 
fuel  storage/refueling  sites  and  the  water  treatment  facilities  to  Naval  Station,  Annapolis  to 
support  the  U.S.  Naval  Academy  and  Navy  housing.  Relocate  appropriate  functions,  personnel, 
equipment  and  support  to  other  technical  activities,  primarily  Naval  Surface  Warfare  Center, 
Carderock  Division  Detachment,  Philadelphia,  Pennsylvania;  Naval  Surface  Weapons  Center, 
Carderock  Division,  Carderock,  Maryland;  and  the  Naval  Research  Laboratory,  Washington, 
D.C.  The  Joint  Spectrum  Center,  a  DoD  cross-service  tenant,  will  be  relocated  with  other 
components  of  the  Center  in  the  local  area  as  appropriate. 

Justification:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the 
Department  of  the  Nav7  budget  through  2001.  Specific  reductions  for  technical  centers  are 
difficult  to  determine  because  these  activities  are  supported  through  customer  orders.  However, 
the  level  of  forces  and  the  budget  are  reliable  indicators  of  sharp  declines  in  technical  center 
workload  through  2001,  which  leads  to  a  recognition  of  excess  capacity  in  these  activities.  This 
excess  and  the  imbalance  in  force  and  resource  levels  dictate  closure/realignment  or 
consolidation  of  activities  wherever  practicable.  The  total  closure  of  this  technical  center  reduces 
overall  excess  capacity  in  this  category  of  installations,  as  well  as  excess  capacity  specific  to  this 
particular  installation.  It  results  in  synergistic  efficiencies  by  eliminating  a  major  site  and 
collocating  technical  personnel  at  the  two  primary  remaining  sites  involved  in  hull,  machinery, 
and  equipment  associated  with  naval  vessels.  It  allows  the  movement  of  work  to  other  Navy, 
DoD,  academic  and  private  industry  facilities,  and  the  excessing  of  some  facilities  not  in 
continuous  use.  It  also  collocates  RDT&E  efforts  with  the  In-Service  Engineering  work  and 
facilities,  to  incorporate  lessons  learned  from  fleet  operations  and  to  increase  the  technical 
response  pool  to  solve  immediate  problems. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$25  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$36.7  million.  Annual  recurring  savings  after  implementation  are  $14.5  million  with  a  return  on 
investment  expected  in  one  year.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $175.1  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  1,512  jobs  (522  direct  jobs 
and  990  indirect  jobs)  over  the  1996-to-2001  period  in  the  Baltimore,  Maryland  PMSA  economic 
area,  which  is  0.1  percent  of  economic  area  employment.  The  cumulative  economic  impact  of  all 
BRAC  95  recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area  over  the 
1994-to-2001  period  could  result  in  a  maximum  potential  decrease  equal  to  less  than  0.1  percent 
of  employment  in  the  economic  area. 
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Community  Infrastructure  Impact:    1  here  is  no  known  community  infrastmcture 
impact  at  any  receiving  mstaJlaUon. 

Environmental  Impact:  The  closure  of  NSWC  Annapolis  does  not  involve  the  transfer 
of  any  industnal-type  activities.  NSWC  Carderock  and  NRL  are  currently  in  moderate  non- 
attainment  for  carbon  monoxide  and  attainment  for  PM-10;  however,  the  movement  of  personnel 
into  those  area^s  will  not  adversely  impact  the  environment  in  those  areas.  NSWC  Philadelphia  is 
in  a  non-attainment  area  for  carbon  monoxide    In  the  case  of  each  receiving  site,  a  conformity 
determination  may  be  required  to  assess  the  impact  of  this  action.  At  all  receiving  sites,  the 
utility  infrastructure  is  adequate  to  handle  the  additional  personnel.  AJso.  there  is  no  adverse 
impact  on  threatened^endangered  species,  sensitive  habitats  and  wetlands,  cultural/historical 
resources  as  a  result  of  this  recommendation. 


Naval  Technical  Training  Center,  Meridian,  Mississippi 

Recommendation:  Close  the  Naval  Technical  Training  Center,  Meridian,  Mississippi,  and 
relocate  the  training  functions  to  other  training  activities,  primarily  the  Navy  Supply  Corps 
School,  Athens,  Georgia,  and  Naval  Education  and  Training  Center,  Newport,  Rhode  Island. 

Justification:  Projected  manpower  reductions  contained  in  the  DoD  Force  Structure  Plan 
require  a  substantial  decrease  in  training-related  infrastructure  consistent  with  the  policy  of 
collocating  training  functions  at  fleet  concentration  centers  when  feasible.  ConsoUdation  of  the 
Naval  Technical  Training  Center  functions  at  two  other  major  training  activities  provides 
improved  and  more  efficient  management  of  the  these  training  functions  and  aligns  certain 
enlisted  personnel  training  to  sites  where  similar  training  is  being  provided  to  officers. 

Return  on  Investment:  The  return  on  investment  data  below  applies  to  the  closure  of  NAS 
Meridian,  the  closure  of  NTTC  Meridian,  the  reahgnment  of  NAS  Corpus  Christi  to  an  NAF,  and 
the  NAS  Alameda  redirect.  The  total  estimated  one-time  cost  to  implement  these 
recommendations  is  $83.4  million.  The  net  of  all  costs  and  savings  during  the  implementation 
period  is  a  savings  of  $158.8  milhon.  Annual  recurring  savings  after  implementation  are  $33.4 
million  with  an  immediate  return  on  investment  expected.  The  net  present  value  of  the  costs  and 
savings  over  20  years  is  a  savings  of  $47 1 .2  million. 

Impacts: 

Economic  Impact  on  Communities:  The  economic  data  below  applies  to  the  closure  of 
NAS  Meridian  and  the  closure  of  NTTC  Meridian.  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  3,324  jobs  (2,58 1  direct  jobs 
and  743  indirect  jobs)  over  the  1996-to-2(X)l  period  in  the  Lauderdale  County,  Mississippi 
economic  area,  which  is  8.0  percent  of  economic  area  employment. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  closure  of  NAS  Meridian,  the  host  of  this  activity,  will 
have  a  generally  positive  effect  on  the  environment.  Undergraduate  Pilot  Training  will  be 
relocated  to  NAS  Kingsville,  which  is  in  an  air  quality  control  district  that  is  in  attainment  for 
carbon  monoxide,  ozone,  and  PM-10.  Cleanup  of  the  six  IR  sites  at  NAS  Meridian  will 
continue.  No  impact  was  identified  for  threatened/endangered  species,  sensitive  habitats  and 
wetlands,  cultural/historical  resources,  land/air  space  use,  pollution  control,  and  hazardous 
material  waste  requirements.  Adequate  capacity  exists  for  all  utilities  at  the  gaining  base,  and 
there  is  sufficient  space  for  rehabilitation  or  unrestricted  acres  available  for  expansion. 
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Naval  Aviation  Engineering  Service  Unit,  Philadelphia,  Pennsylvania 

Recommendation:  Close  the  Naval  Aviation  Engineering  Service  Unit  (NAESU),  Philadelphia. 
Pennsylvania,  and  consolidate  necessary  functions,  personnel,  and  equipment  with  the  Naval 
Aviation  Depot  (NADEP).  North  Island,  California. 

Justification:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  IX)N 
budget  through  f^  2001.  Specific  reductions  for  technical  centers  are  difficult  to  determine, 
because  these  activities  are  supported  through  customer  orders.  However,  the  level  of  forces  and 
the  budget  are  reliable  indicators  of  sharp  declines  in  technical  center  workload  through  FY 
2001 .  which  leads  to  a  recognition  of  excess  capacity  in  these  activities.  This  excess  and  the 
imbalance  in  force  and  resource  levels  dictate  closure/realignment  or  consolidation  of  activities 
wherever  practicable.  Closure  of  this  facihty  ehminates  excess  capacity  within  the  technical 
center  subcategory  by  using  available  capacity  at  NADEP  North  Island.  Additionally,  it  enables 
the  consolidation  of  necessary  functions  with  a  depot  activity  performing  similar  work  and 
results  in  a  reduction  of  costs. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$2.5  million.  The  net  of  all  costs  and  savings  during  the  implementation  pwriod  is  a  savings  of 
$5.9  million.  Annual  recurring  savings  after  implementation  are 

$2.5  million  with  a  return  on  investment  exf)ected  in  one  year.  The  net  present  value  of  the  costs 
and  savings  over  20  years  is  a  savings  of  $29.5  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  145  jobs  (90  direct  jobs  and 
55  indirect  jobs)  over  the  1996-to-2001  penod  in  the  Philadelphia,  Pennsylvania-New  Jersey 
PMSA  economic  area,  which  is  less  than  0. 1  percent  of  economic  area  employment.  The 
cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round  BRAC 
actions  in  the  economic  area  over  the  1994-io-2001  period  could  result  in  a  maximum  potential 
decrease  equal  to  1.2  percent  of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  closure  of  NAESU  Philadelphia  will  have  a  generally  positive 
impact  on  the  environment  because  it  removes  POV  air  emission  sources  from  an  area  that  is  in  non- 
attainment  for  carbon  monoxide.  The  additional  personnel  relocating  to  NADEP  North  Island 
represent  less  than  a  one  percent  increase  in  current  base  personnel  loading,  which  will  not  affect  the 
environment.  Funher.  the  utility  infrastructure  capacity  at  the  receiving  site  is  sufficient  to  handle 
these  additional  personnel.  There  is  no  adverse  impact  on  threatened/endangered  species,  sensitive 
habitats  and  wetlands,  or  cultural/historical  resources  occasioned  by  this  recommendation. 
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Naval  Air  Technical  Services  Facility,  Philadelphia,  Pennsylvania 

Recommendation:  Close  the  Naval  Air  Technical  Services  Facility  (NATSF),  Philadelphia, 
Pennsylvania,  and  consolidate  necessary  functions,  personnel,  and  equipment  with  the  Naval 
Aviation  Depxjt,  North  Island,  California. 

Justification:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  DON 
budget  through  FY  2001.  Specific  reductions  for  technical  centers  are  difficult  to  determine,  because 
these  activities  are  supported  through  customer  orders.  However,  the  level  of  forces  and  the  budget 
are  reliable  indicators  of  sharp  declines  in  technical  center  workload  through  FY  2001,  which  leads 
to  a  recognition  of  excess  capacity  in  these  activities.  This  excess  and  the  imbalance  in  force  and 
resource  levels  dictate  closure/realignment  or  consolidation  of  activities  wherever  practicable. 
Closure  of  this  facility  eliminates  excess  capacity  within  the  technical  center  subcategory  by  using 
available  capacity  at  NADEP  North  Island  and  achieves  the  synergy  from  having  the  drawings  and 
manuals  collocated  with  an  in-service  maintenance  activity  at  a  major  fleet  concentration. 
Additionally,  it  enables  the  ehmination  of  the  NATSF  detachment  already  at  North  Island  and  results 
in  a  reduction  of  costs. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$5.7  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of  $1 .5 
million.  Annual  recurring  savings  after  implementation  are 

S2.2  million  with  a  return  on  investment  expected  in  three  years.  The  net  present  value  of  the  costs 
and  savings  over  20  years  is  a  savings  of  $22.7  milhon. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  715  jobs  (227  direct  jobs  and  488 
indirect  jobs)  over  the  1996-to-2001  period  in  the  Philadelphia,  Pennsylvania-New  Jersey  PMSA 
economic  area,  which  is  less  than  0. 1  percent  of  economic  area  employment.  The  cumulative 
economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round  BRAC  actions  in  the 
economic  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential  decrease  equal  to 
1.2  percent  of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure  impact  at 
any  receiving  installation. 

Environmental  Impact:  The  closure  of  NATSF  Philadelphia  will  have  a  generally  positive 
effect  on  the  environment  because  this  activity  will  be  vacating  leased  space  in  an  area  that  is  in  non- 
attainment  for  carbon  monoxide.  The  additional  personnel  being  relocated  represent  less  than  a  one 
percent  increase  in  base  personnel  at  North  Island,  and  adequate  capacity  exists  in  the  utiUty 
infrastructure  to  handle  this  additional  personnel  loading.  There  will  be  no  adverse  impact  on 
threatened/endangered  species,  sensitive  habitats  and  wetlands,  or  cultural/historical  resources 
occasioned  by  this  recommendation. 


UMI 


107 


108 


11522 


Federal  Register  /  Vol    60.  No.  40  /     Wednesday.  March  1,  1995  /  Notices 


Naval  Air  Warfare  Center,  Aircraft  Division,  Open  Water  Test  Facility,  Oreland, 

Pennsylvania 

Recommendation:  Close  the  Naval  Air  Warfare  Center,  Aircraft  Division,  Open  Water  Test 
Facility.  Oreland,  Pennsylvania. 

Justification:  TTiere  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  DON 
budget  through  FY  2001 .  Specific  reductions  for  technical  centers  are  difficult  to  determine,  because 
these  activities  are  supported  through  customer  orders.  However,  the  level  of  forces  and  the  budget 
are  reliable  indicators  of  sharp  declines  in  technical  center  workload  through  FY  2001,  which  leads 
to  a  recognition  of  excess  capacity  in  these  activities.  This  excess  and  the  imbalance  in  force  and 
resource  levels  dictate  closure/realignment  or  consolidation  of  activities  wherever  practicable. 
Closure  of  this  facility  reduces  excess  capacity  by  eliminating  unnecessarily  redundant  capability, 
since  requirements  can  be  met  by  reliance  on  other  lakes  that  exist  in  the  DON  inventory. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is  $50 
thousand.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of  $33 
thousand.  Annual  recurring  savings  after  implementation  are 

$15  thousand  with  a  return  on  investment  expected  in  three  years.  The  net  present  value  of  the  costs 
and  savings  over  20  years  is  a  savings  of  $.2  milhon. 

Impacts: 

Economic  Impact  on  Communities:  This  recommendation  will  not  affect  any  jobs  in  the 
Philadelphia,  Pennsylvania-New  Jersey  PMSA  economic  area. 

Community  Infrastructure  Impact:  There  is  no  community  infrastructure  impact  since 
there  are  no  receiving  installations  for  this  recommendation. 

Environmental  Impact:  The  closure  of  the  NAWC  OWTF  Oreland  will  have  a  beneficial 
effect  on  the  environment  since  any  impact  of  military  activities  on  jurisdictional  wetlands  will  be 
eliminated.  Because  this  closure  has  no  accompanying  transfer  of  functions  or  personnel,  there  are 
no  other  environmental  impacts  associated  with  this  closure.  There  will  be  no  adverse  impact  on 
threatened/endangered  species,  sensitive  habitats,  or  cultural/historical  resources  occasioned  by  this 
recommendation. 
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Naval  Command,  Control  and  Ocean  Surveillance  Center,  RDT&E 
Division  Detachment,  Warminster,  Peimsylvania 

Recommendation:  Close  the  Naval  Command,  Control  and  Ocean  Surveillance  Center,  RDT&E 
Division  Detachment,  Warminster,  Pennsylvania.  Relocate  appropriate  functions,  personnel, 
equipment,  and  support  to  other  technical  activities,  primarily  the  Naval  Command,  Control  and 
Ocean  Surveillance  Center,  RDT&E  Division,  San  Diego,  CaHfomia;  and  the  Naval  Oceanographic 
Office,  Bay  St.  Louis,  Mississippi. 

Justification:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  DON 
budget  through  FY  2001 .  Specific  reductions  for  technical  centers  are  difficult  to  determine,  because 
these  activities  are  supported  through  customer  orders.  However,  the  level  of  forces  and  the  budget 
are  reliable  indicators  of  sharp  declines  in  technical  center  workload  through  FY  2001,  which  leads 
to  a  recognition  of  excess  capacity  in  these  activities.  This  excess  and  the  imbalance  in  force  and 
resource  levels  dictate  closure/realignment  or  consolidation  of  activities  wherever  practicable.  The 
closure  of  this  activity  reduces  excess  capacity  with  the  resultant  efficiencies  and  economies  in  the 
management  of  the  relocated  functions  at  the  new  receiving  sites.  Additionally,  it  completes  the 
process  of  realignment  initiated  in  BRAC  91,  based  on  a  clearer  understanding  of  what  is  now 
required  to  be  retained  in-house.  Closure  and  excessing  of  the  Inertial  Navigational  Facihty  further 
reduces  excess  capacity  and  provides  the  opportunity  for  the  transfer  of  these  facilities  to  the  public 
educational  or  commercial  sectors,  thus  maintaining  access  on  an  as-needed  basis. 

Return  on  Investment:  The  return  on  investment  data  below  applies  to  the  closure  of  NAWC 
Warminster  and  the  closure  of  NCCOSC  Det  Warminster.  The  total  estimated  one-time  cost  to 
implement  this  recommendation  is  $8.4  million.  The  net  of  all  costs  and  savings  during  the 
implementation  period  is  a  savings  of  $33.1  miUion.  Annual  recurring  savings  after  implementation 
are  $7.6  million  with  an  immediate  return  on  investment  expected.  The  net  present  value  of  the  costs 
and  savings  over  20  years  is  a  savings  of  $104.6  million. 

Impacts: 

Economic  Impact  on  Communities:  The  economic  data  below  applies  to  the  closure  of 
NAWC  Warminster  and  the  closure  of  NCCOSC  Det  Warminster.  Assuming  no  economic  recovery, 
this  recommendation  could  result  in  a  maximum  potential  reduction  of  1,080  jobs  (348  direct  jobs 
and  732  indirect  jobs)  over  the  1996-to-2001  period  in  the  Philadelphia,  Pennsylvania-New  Jersey 
PMSA  economic  area,  which  is  less  than  0.1  percent  of  economic  area  employment.  The  cumulative 
economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round  BRAC  actions  in  the 
economic  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential  decrease  equal  to 
1 .0  percent  of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure  impact  at 
any  receiving  installation. 
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Environmental  Impact:  The  closure  of  both  NAWC  Warminster  and  NCCOSC  Del 

Warminster  will  have  a  positive  effect  on  the  environment  because  their  appropriate  functions  and 
personnel  will  be  relocated  out  of  an  area  that  is  in  severe  non-attainment  for  ozone  and  from  an 
activity  that  is  included  on  the  National  Prionties  List.  The  personnel  being  relocated  to  NCCOSC 
San  Diego  represent  an  increase  in  personnel  of  less  than  six  percent,  which  is  not  considered  of 
sufficient  size  to  adversely  impact  the  envu-onment  at  that  sites.  However,  a  conformity 
determination  may  be  required  to  determine  this  impact.  At  both  receiving  sites,  the  utility 
infrastructure  capacity  is  sufficient  to  handle  the  additional  loading.  There  is  no  adverse  impact  on 
threatened/endangered  species,  sensitive  habitats  and  wetlands,  or  cultural/historical  resources 
occasioned  by  this  recommendation. 


Fleet  and  Industrial  Supply  Center,  Charleston,  South  Carolina 

Recommendation:  Close  the  Fleet  and  Industrial  Supply  Center,  Charleston,  South  Carolina. 

Justification:  Fleet  and  Industrial  Supply  Centers  are  follower  activities  whose  existence  depends 
upon  active  fleet  units  in  their  homeport  area.  Prior  BRAC  actions  closed  or  realigned  most  of  this 
activity's  customer  base,  and  most  of  its  persormel  have  already  transferred  to  the  Naval  Command, 
Control,  and  Ocean  Surveillance  Center,  In-Service  Engineering,  East  Coast  Division,  Charleston, 
South  Carolina.  Further,  in  accordance  with  the  FY  2001  Force  Structure  Plan,  force  structure 
reductions  through  the  year  2001  erode  the  requirement  for  support  of  active  forces  even  further. 
This  remaining  workload  can  efficiently  be  handled  by  other  FISCs  or  other  naval  activities. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$2.3  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of  $2.3 
million.  Annual  recurring  savings  after  implementation  are  $0.9  million  with  a  return  on  investment 
expected  in  two  years.  The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of 
$10.8  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  12  jobs  (8  direct  jobs  and  4 
indirect  jobs)  over  the  1996-to-2001  period  in  the  Charleston-North  Charleston,  South  Carolina 
MSA  economic  area,  which  is  less  than  0.1  percent  of  economic  area  employment.  The  cumulative 
economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round  BRAC  actions  in  the 
economic  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential  decrease  equal  to 
8.4  percent  of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  community  infrastructure  impact  since 
there  are  no  receiving  installations  for  this  recommendation. 

Environmental  Impact:  This  activity  is  located  in  an  area  that  is  in  attainment  for  carbon 
monoxide,  ozone  and  PM-10.  This  closure  will  support  the  maintenance  of  this  air  quality  status  and 
will  have  a  further  positive  impact  on  the  environment  in  that  it  eliminates  barge  movements  in  and 
out  of  the  pier  area  as  part  of  the  fueling  operations  in  the  FISC  complex.  An  additional  positive 
impact  is  the  elimination  of  military  activities  in  an  area  occupied  by  the  Least  Tern,  an  endangered 
species,  and  its  designated  habitat  aboard  the  present  FISC  Charleston  complex.  There  will  be  no 
adverse  impact  on  cultural/historical  resources  occasioned  by  this  recommendation. 
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Naval  Command,  Control  and  Ocean  Surveillance  Center,  In-Service 
Engineering  East  Coast  Detachment,  Norfolk,  Virginia 

Recommendation:  Close  the  In-Sei^ice  Engineeruig  East  Coast  Detachment.  St.  Juliens  Creek 
Annex,  Norfolk,  Virginia,  of  the  Naval  Command,  Control  and  Ocean  Surveillance  Center,  except 
retain  in  place  the  transmit  and  receive  equipment  and  antennas  currently  at  the  St.  Juliens  Creek 
Annex.  Relocate  functions,  necessary  personnel  and  equipment  to  Norfolk  Naval  Shipyard,  Norfolk. 

Virginia. 

.lustiflcation:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  DON 
budget  through  FY  2001    Specific  reductions  for  technical  centers  are  difficult  to  determine,  because 
these  activities  are  supported  through  customer  orders.  However,  the  level  of  forces  and  the  budget 
are  reliable  indicators  of  sharp  declines  in  technical  center  workload  through  FT  2001,  which  leads 
to  a  recognition  of  excess  capacity  in  these  activities    This  excess  and  the  imbalance  in  force  and 
resource  levels  dictate  closure/realignment  or  consolidation  of  activities  wherever  practicable.  The 
closure  of  this  activity  and  the  relcKation  of  its  principal  functions  achieves  improved  efficiencies 
and  a  reduction  of  excess  capacity  by  aligning  its  functions  with  other  fleet  support  provided  by  the 
shipyard 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$4  6  million.  The  net  of  all  costs  and  savings  dunng  the  implementation  period  is  a  savings  of  S0.06 
million    .Annual  recurring  savings  after  implementation  are 

$2. 1  million  with  a  return  on  investment  expected  in  three  years.  The  net  present  value  of  the  costs 
and  savings  over  20  years  is  a  savings  of  S20.4  million. 

Impacts: 

Economic  Impact  on  Communities:  This  recommendation  will  not  result  in  a  change  in 
emplovment  in  the  Norfolk-Virginia  Beach-Newpon  News,  Virginia-North  Carolina  MSA  economic 
area  because  all  affected  jobs  will  remain  in  that  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure  impact  at 
any  recei\  ing  installation. 

Environmental  Impact:  The  closure  of  NCCOSC  ISE  East  Det  Norfolk,  St.  Juhens  Creek 
Annex,  will  have  no  appreciable  impact  on  the  environment  since  all  relocation  of  personnel  will  be 
within  the  local  area  and  within  the  same  air  quality  region.  There  is  no  adverse  impact  on 
threatened/endangered  species,  sensitive  habitats  and  wetlands,  or  cultural/histoncal  resources 
occasioned  bv  this  recommendation. 


Naval  Information  Systems  Management  Center,  Arlington,  Virginia 

Recommendation:  Relocate  the  Naval  Information  Systems  Management  Center  from  leased  space 
in  Arlington,  Virginia,  to  the  Washington  Navy  Yard,  Washington,  D.C. 

Justification:  The  resource  levels  of  administrative  activities  are  dependent  upon  the  level  offerees 
they  suppon.  The  continuing  decline  in  force  levels  shown  in  the  FY  2001  Force  Structure  Plan 
coupled  with  the  effects  of  the  National  Performance  Review  result  in  further  reductions  of 
personnel  in  administrative  activities.  This  relocation  reduces  excess  capacity  and  achieves  savings 
by  the  movement  from  leased  space  to  government-owned  space,  and  furthers  the  Department's 
policy  decision  to  merge  this  activity  with  the  Information  Technology  Acquisition  Center  which  is 
already  housed  in  the  Navy  Yard. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
SO.  1  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of  $0.3 
million.  Annual  recurring  savings  after  implementation  are 

$0. 1  million  with  a  return  on  investment  expected  in  two  years.  The  net  present  value  of  the  costs 
and  savings  over  20  years  is  a  savings  of  $1.7  miUion. 

Impacts: 

Economic  Impact  on  Communities:  This  recommendation  will  not  result  in  a  change  in 
employment  in  the  Washington,  DC-Maryland- Virginia- West  Virginia  PMSA  economic  area 
because  all  affected  jobs  will  remain  in  that  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure  impact  at 
any  receiving  installation. 

Environmental  Impact:  The  relocation  of  this  activity  from  leased  space  in  the  NCR  to  the 
Washington  Navy  Yard  will  not  adversely  impact  the  environment  because  it  is  an  administrative 
activity  and  the  relocation  concerns  only  a  small  number  of  personnel  and  office  support  equipment. 
There  is  no  adverse  impact  on  threatened/endangered  species,  sensitive  habitat  and  wetlands,  or 
cultural/historical  resources  occasioned  by  this  recommendation. 
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Naval  Management  Systems  Support  Office,  Chesapeake,  Virginia 

Recommendation:  Disestablish  the  NavaJ  Management  Systems  Support  Office  (NAVMASSO), 
Chesapeake.  Virginia,  and  relocate  its  functions  and  necessary  personnel  and  equipment  as  a 
detachment  of  Naval  Command.  Control  and  Ocean  Surveillance  Center,  San  Diego,  California,  in 
government-owned  spaces  in  Norfolk,  Virginia. 

Justification:  There  is  an  overall  reduction  in  operational  forces  and  a  sharp  decline  of  the  DON 
bdget  through  FY  2001.  Specific  reductions  for  technical  centers  are  difficult  to  determine,  because 
these  activities  are  supported  through  customer  orders.  However,  the  level  of  forces  and  the  budget 
are  reliable  indicators  of  sharp  declines  in  technical  center  workload  through  FY  2001,  which  leads 
to  a  recognition  of  excess  capacity  in  these  activities.  This  excess  and  the  imbalance  in  force  and 
resource  levels  dictate  closure/realignment  or  consolidation  of  activities  wherever  practicable.  The 
disestablishment  of  this  activity  permits  the  elinunation  of  the  command  and  support  structure  of  this 
activity  and  the  consolidation  of  certain  functions  with  a  major  technical  center.  This 
recommendation  also  provides  for  the  movement  out  of  leased  space  into  government-owned  space, 
a  move  which  had  been  intended  to  occur  as  part  of  the  DON  BRAC  93  recommended  consolidation 
of  the  Naval  Eiecironic  Systems  Engmeenng  Centers  in  Portsmouth,  which  the  1993  Commission 
disapproved. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$2.2  million.  The  net  of  all  costs  and  savings  during  the  implementation  penod  is  a  savings  of  $9 
million.  Annual  recumng  savings  after  implyucniaiion  are 

$2.7  million  with  a  return  on  investment  expected  in  one  year.  The  net  present  value  of  the  costs  and 
savings  over  20  years  is  a  savings  of  $34.9  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  50  jobs  (21  direct  jobs  and  29 
indirect  jobs)  over  the  1996-to-2001  period  in  the  Norfolk-Virginia  Beach-Newport  News,  Virginia- 
North  Carolina  MSA  economic  area,  which  is  less  than  0. 1  jsercent  of  economic  area  employment. 
The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round  BRAC 
actions  in  the  economic  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential 
increase  equal  to  1.0  percent  of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure  impact  at 
any  receiving  installation. 

Environmental  Impact:  The  disestablishment  of  NAVMASSO  will  not  impact  the 
environment.   NAVMASSO  is  an  administrative  activity  that  is  currently  located  in  leased  space 
only  18  miles  from  its  gaining  site,  the  Norfolk  Naval  Station.  These  additional  personnel  readily 
can  be  handled  by  the  utility  infrastructure  at  the  gaining  site.  Also,  there  is  no  adverse  impact  on 
threatened/endangered  species,  sensitive  habitats  and  wetlands,  or  cultural/historical  resources 
occasioned  by  this  recommendation. 


Reserve  Centers/Commands 

Recommendation: 

Close  the  following  Naval  Reserve  Centers: 

Stockton,  California 
Pomona,  California 
Santa  Ana,  Irvine,  California 
Laredo,  Texas 
Sheboygan,  Wisconsin 
Cadillac,  Michigan 
Staten  Island,  New  York 
Huntsville,  Alabama 

Close  the  following  Naval  Air  Reserve  Center: 

Olathe,  Kansas 

Close  the  following  Naval  Reserve  Readiness  Commands: 

Region  Seven  -  Charleston,  South  Carolina 
Region  Ten  -  New  Orleans,  Louisiana 

Justiflcation:  Existing  capacity  in  support  of  the  Reserve  component  continues  to  be  in  excess  of 
the  force  structure  requirements  for  the  year  2001.  These  Reserve  Centers  scored  low  in  military 
value,  among  other  things,  because  there  were  a  fewer  number  of  drilling  reservists  than  the  number 
of  billets  available  (suggesting  a  lesser  demographic  pool  from  which  to  recruit  sailors),  or  because 
there  was  a  poor  use  of  facilities  (for  instance,  only  one  drill  weekend  per  month).  Readiness 
Command  (REDCOM)  7  has  management  responsibility  for  the  fewest  number  of  Reserve  Centers 
of  the  thirteen  REDCOMs,  while  REDCOM  10  has  management  responsibility  for  the  fewest 
number  of  Selected  Reservists.  In  1994,  nearly  three-fourths  of  the  authorized  SELRES  billets  at 
REDCOM  10  were  unfilled,  suggesting  a  demographic  shortfall.  In  addition,  both  REDCOMs  have 
high  ratios  of  active  duty  personnel  when  compared  to  SELRES  supported.  The  declining  Reserve 
force  structure  necessitates  more  effective  utilization  of  resources  and  therefore  justifies  closing 
these  two  REDCOMs.  In  arriving  at  the  recommendation  to  close  these  Reserve 
Centers/Commands,  specific  analysis  was  conducted  to  ensure  that  there  was  either  an  alternate 
location  available  to  accommodate  the  affected  Reserve  population  or  demographic  support  for 
purpose  of  force  recruiting  in  the  areas  to  which  units  were  being  relocated.  This  specific  analysis, 
verified  by  the  COBRA  analysis,  supports  these  closures. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  the  closure  of  NRC 
Stockton  is  $45  thousand.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a 
savings  of  $2  million.  Annual  recurring  savings  after  implementation  are  $0.4  million  with  an 
immediate  return  on  investment  expected.  The  net  present  value  of  the  costs  and  savings  over  20 
years  is  a  savings  of  $5.4  million. 
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The  total  estimated  onc-timc  cost  to  implement  the  closure  of  NRC  Pomona  is  $48  thousand. 
The  net  ot  all  costs  and  savings  dunng  the  implementation  penod  is  a  savings  of  SI. 9  million. 
Annual  recumng  savings  alter  implementation  are  $0  3  million  with  an  immediate  return  on 
investment  expected    The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of 
$5  1  million. 

The  total  estimated  one-time  cost  to  implement  the  closure  of  NRC  Santa  Ana  is 
$4 1  thousand    The  net  of  all  costs  and  savings  dunng  the  implementation  period  is  a  savings  of  $3 
million    .Annual  recumng  savings  after  implementation  arc  $0  5  million  with  an  immediate  return  on 
investment  expected.  The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of 
$8.1  million. 

The  total  estimated  one-time  cost  to  implement  the  closure  of  NRF  Laredo  is 
$27  thousand    The  net  of  all  costs  and  savings  dunng  the  implementation  period  is  a  savings  of  $1.4 
million    Annual  recurring  savings  after  implementation  are  $0.3  million  with  an  immediate  return  on 
investment  expected    The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of 
$3.8  million.  ^ 

The  total  estimated  one-time  cost  to  implement  the  closure  of  NRC  Sheboygan  is 
$3 1  thousand    The  net  of  all  costs  and  savings  dunng  the  implementation  penod  is  a  savings  of  $1 .5 
million    Annual  recumng  savings  after  implementation  are  $0.3  million  with  an  immediate  return  on 
investment  expected    The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of 
$4.1  million. 

The  total  estimated  one-time  cost  to  implement  the  closure  of  NRC  Cadillac  is 
$46  thousand    The  net  of  all  costs  and  savings  dunng  the  implementation  penod  is  a  savings  of  $1 .8 
million    .Annual  recumng  savings  after  implementation  are  $0.3  million  with  an  immediate  return  on 
investment  expected    The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of  $5 
million. 

The  total  estimated  one-time  cost  to  implement  the  closure  of  NRC  Staten  Island  is  $43 
thousand    The  net  of  all  costs  and  savings  dunng  the  implementation  penod  is  a  savings  of  $4.5 
million.  Annual  recumng  savings  after  implementation  are  $0.6  million  with  an  immediate  return  on 
investment  expected    The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of 
$9.8  million. 

The  total  estimated  one-time  cost  to  implement  the  closure  of  NRC  Huntsville  is 
$5 1  thousand.  The  net  of  all  costs  and  savings  dunng  the  implementation  period  is  a  savings  of  $2.6 
million    Annual  recumng  savings  after  implementation  are  $0.5  million  with  an  immediate  return  on 
investment  expected.  The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of 
$7.2  million. 

The  total  estimated  one-time  cost  to  implement  the  closure  of  NARCEN  Olathe  is  $0.2  million. 
The  net  of  all  costs  and  savings  dunng  the  implementation  penod  is  a  savings  of  $3.9  million.  Annual 
recurring  savings  after  implementation  are  $0.7  million  with  an  immediate  return  on  investment 
expected.  The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of  $10.9  million. 


The  total  estimated  one-time  cost  to  implement  the  closure  of  NRRC  Charleston  is  $0.5 
million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of  $14.4 
million.  Annual  recurring  savings  after  implementation  are  $2.7  million  with  an  immediate 
return  on  investment  expected.  The  net  present  value  of  the  costs  and  savings  over  20  years  is  a 
savings  of  $39.9  million. 

The  total  estimated  one-time  cost  to  implement  the  closure  of  NRRC  New  Orleans  is  $0.6 
million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of  $6  ' 
million.  Annual  recurring  savings  after  implementation  are  $1.9  million  with  an  immediate 
return  on  investment  expected.  The  net  present  value  of  the  costs  and  savings  over  20  years  is  a 
savings  of  $23.8  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  the  closure  of 
NRC  Stockton  could  result  in  a  maximum  potential  reduction  of  10  jobs  (7  direct  jobs  and  3 
indirect  jobs)  over  the  1996-to-2001  period  in  the  Stockton-Lodi,  California  MSA  economic 
area,  which  is  less  than  0.1  percent  of  economic  area  employment.  The  cumulative  economic 
impact  of  all  BRAC  95  recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area 
over  the  1994-to-2001  period  could  result  in  a  maximum  potential  increase  equal  to  0.6  percent 
of  employment  in  the  economic  area. 

Assuming  no  economic  recovery,  the  closure  of  NRC  Pomona  could  result  in  a  maximum 
potential  reduction  of  15  jobs  (10  direct  jobs  and  5  indirect  jobs)  over  the  1996-to-2001  period  in 
the  Los  Angeles-Long  Beach,  California  PMSA  economic  area,  which  is  less  than  0.1  percent  of 
economic  area  employment.  The  cumulative  economic  impact  of  all  BRAC  95  recommendations 
and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to-2001  period  could 
result  in  a  maximum  potential  decrease  equal  to  0.4  percent  of  employment  in  the  economic  area. 

Assuming  no  economic  recovery,  the  closure  of  NRC  Santa  Ana  could  result  in  a 
maximum  potential  reduction  of  21  jobs  (14  direct  jobs  and  7  indirect  jobs)  over  the  1996-to- 
2001  period  in  the  Orange  County,  California  PMSA  economic  area,  which  is  less  than 
0. 1  percent  of  economic  area  employment.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to-2001 
period  could  result  in  a  maximum  potential  decrease  equal  to  1.1  percent  of  employment  in  the 
economic  area. 

Assuming  no  economic  recovery,  the  closure  of  NRF  Laredo  could  result  in  a  maximum 
potential  reduction  of  8  jobs  (6  direct  jobs  and  2  indirect  jobs)  over  the  1996-to-2001  period  in 
the  Laredo,  Texas  MSA  economic  area,  which  is  less  than  0. 1  percent  of  economic  area 
employment. 

Assuming  no  economic  recovery,  the  closure  of  NRC  Sheboygan  could  result  in  a 
maximum  potential  reduction  of  8  jobs  (6  direct  jobs  and  2  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Sheboygan,  Wisconsin  MSA  economic  area,  which  is  less  than  0. 1  percent  of 
economic  area  employment. 


UMI 


117 


118 


11532 


Federal  Register  /  Vol.  60,  No.  40  /     Wednesday.  March  1,  1995  /  Notices 


Federal  Register  /  Vol.  60,  No.  40  /    Wednesday.  March  1,  1995  /  Notices 


11533 


Assuming  no  economic  recovery,  the  closure  of  NRC  Cadillac  could  result  in  a  maximum 
potential  reduction  of  10  jobs  (8  direct  jobs  and  2  indirect  jobs)  over  the  1996-to-2(X)l  period  in 
the  Wexford  County.  Michigan  economic  area,  which  is  0.1  percent  of  economic  area 
employment. 

Assuming  no  economic  recovery,  the  closure  of  NRC  Staten  Island  could  result  in  a 
maximum  potential  reduction  of  21  jobs  (14  direct  jobs  and  7  indirect  jobs)  over  the  1996-to- 
200 1  period  in  the  New  York,  New  York  PMSA  economic  area,  which  is  less  than 
0. 1  percent  of  economic  area  employment.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to-2001 
period  could  result  in  a  maximum  potential  decrease  equal  to  0. 1  percent  of  employment  in  the 
economic  area. 

Assuming  no  economic  recovery,  the  closure  of  NRC  Huntsville  could  result  in  a 
maximum  potential  reduction  of  26  jobs  (19  direct  jobs  and  7  indirect  jobs)  over  the  1996-to- 
2001  period  in  the  Madison  County.  Alabama  economic  area,  which  is  less  than  0. 1  percent  of 
economic  area  employment.  The  cumulative  econonuc  impact  of  all  BRAC  95  recommendations 
and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to-2001  period  could 
result  in  a  maximum  potential  increase  equal  to  2.7  percent  of  employment  in  the  economic  area. 

Assuming  no  economic  recovery,  the  closure  of  NARCEN  Olathe  could  result  in  a 
maximum  potential  reduction  of  22  jobs  (14  direct  jobs  and  8  indirect  jobs)  over  the  1996-to- 
2001  period  in  the  Kansas  City,  Missoun-Kansas  MSA  economic  area,  which  is  less  than 
0. 1  percent  of  economic  area  employment.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to-2001 
period  could  result  in  a  maximum  potential  decrease  equal  to  0.1  percent  of  employment  in  the 
economic  area. 

Assuming  no  economic  recovery,  the  closure  of  NRRC  Charleston  could  result  in  a 
maximum  potential  reduction  of  67  jobs  (46  direct  jobs  and  2 1  indirect  jobs)  over  the  1996-to- 
2001  period  in  the  Charleston-North  Charleston,  South  Carolina  MSA  economic  area,  which  is 
less  than  0  1  percent  of  economic  area  employment.  The  cumulative  economic  impact  of  all 
BRAC  95  recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area  over  the 
1994-to-2001  period  could  result  in  a  maximum  potential  decrease  equal  to 
8  4  percent  of  employment  in  the  economic  area. 

Assum.ing  no  economic  recover)',  the  closure  of  NRRC  New  Orleans  could  result  in  a 
maximum  potential  reduction  of  73  jobs  (47  direct  jobs  and  26  indirect  jobs)  over  the  1996-to- 
2CX)1  period  in  the  New  Orleans.  Louisiana  MSA  economic  area,  which  is  less  than 
0. 1  percent  of  economic  area  employment    The  cumulative  economic  impact  of  all  BRAC  95 
recommendations  and  all  prior-round  BR.AC  actions  in  the  economic  area  over  the  1994-to-2001 
period  could  result  in  a  maximum  potential  decrease  equal  to  less  than  0.1  percent  of 
employment  in  the  economic  area. 

Communit>  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  an\  recci\ing  installation 


Environmental  Impact:  The  closure  of  these  Reserve  Centers  and  Readiness 
Commands  generally  will  have  a  positive  impact  on  the  environment  since,  with  the  exception  of 
REDCOM  10,  they  concern  closures  with  r\o  attendant  realignments  of  personnel  or  functions. 
In  the  case  of  REDCOM  10,  the  movement  of  less  than  10  military  personnel  to  REDCOM  1 1, 
Dallas,  Texas,  is  not  of  such  a  size  as  to  impact  the  environment.  Further,  there  is  no  adverse 
impact  on  threatened/endangered  species,  sensitive  habitats  and  wetlands,  or  culniral/historical 
resources  occasioned  by  this  recommendation. 
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Marine  Corps  Air  Station,  EI  Toro,  California,  and 
Marine  Corps  Air  Station,  Tustin,  California 

Recommendation:  Change  the  receiving  sites  for   squadrons  and  related  activities  at  NAS 
Miramar'  specified  by  the  1W3  Commission  (1993  Commission  Report,  at  page  1-18)  from 
"NAS  Lemtx)re  and  NAS  Fallon"  to  "other  naval  air  stations,  primarily  NAS  Oceana,  Virginia, 
NAS  North  Island.  California,  and  NAS  Fallon,  Nevada."  Change  the  receiving  sites  for  MCAS 
Tusiin,  California,  specified  by  the  1993  Commission  from  "NAS  North  Island,  NAS  Miramar. 
or  MCAS  Camp  Pendleton"  to  "other  naval  air  stations,  pnmanly  MCAS  New  River,  North 
Carolina;  MCB  Hawaii  (MCAF  Kancohe  Bay).  MCAS  Camp  Pendleton.  California;  and  NAS 
Miramar,  California. ' 

Justification:  This  recommendation  furthers  the  restructuring  initiatives  of  operational  bases 
commenced  in  BR  AC  93  and  also  recognizes  that  the  FY  2001  Force  Structure  Plan  further 
reduced  force  levels  from  those  in  the  FY  1999  Force  Structure  Plan  applicable  to  BRAC  93. 
These  force  level  reductions  required  the  Department  of  the  Navy  not  only  to  eliminate  additional 
excess  capacity  but  to  do  so  in  a  way  that  retained  only  the  infrastructure  necessary  to  support 
future  force  levels  and  did  not  impede  operational  flexibility  for  the  deployment  of  that  force. 
Full  implementation  of  the  BRAC  93  recommendations  relating  to  operational  air  stations  would 
require  the  construction  of  substantial  new  capacity  at  installations  on  both  coasts,  which  only 
exacerbates  the  level  of  excess  capacity  in  this  subcategor>  of  installations.  Revising  the 
receiving  sites  for  assets  from  these  installations  in  this  and  other  air  station  recommendations 
eliminates  the  need  for  this  construction  of  new  capacity,  such  that  the  total  savings  are 
equivalent  to  the  replacement  plant  value  of  an  existing  tactical  aviation  naval  air  station. 
Further,  within  the  context  of  the  FY  2001  Force  Structure  Plan,  the  mix  of  operational  air 
stations  and  the  assets  they  support  resulting  from  these  recommendations  provides  substantial 
operational  flexibility.  For  instance,  the  single  siting  of  F-  14s  at  Naval  Air  Station.  Oceana. 
Virginia,  fully  utilizes  that  installation's  capacity  and  avoids  the  need  to  provide  support  on  both 
coasts  for  this  aircraft  series  which  is  scheduled  to  leave  the  acuve  inventory.  This 
recommendation  also  permits  the  relocation  of  Mannc  Corps  helicopter  squadrons  in  the  manner 
best  able  to  meet  operational  imperatives. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$90.2  million    The  net  of  all  costs  and  savings  dunng  the  implementation  penod  is  a  savings  of 
$293  million    Annual  recurring  savings  after  implementation  are 

S6.9  million  w  ith  an  immediate  return  on  investment  expected.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $346.8  miUion. 

Impacts: 

Economic  Impact  on  Communities:  Since  this  action  affects  unexecuted  relocations 
resulting  from  prior  BRAC  recommendations,  it  causes  no  net  change  in  current  employment  in 
either  the  San  Diego  MSA  or  the  Kings  County.  California  economic  areas.  However,  the 
anticipated  10.9^  increase  in  the  Kings  County  employment  base  and  the  anticipated  0.1% 
increase  in  the  San  Diego  employment  base  will  not  occur. 


Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  relocation  of  Navy  and  Marine  Corps  aviation  assets  in 
this  recommendation  generally  will  have  a  positive  impact  on  the  environment,  particularly  on 
the  air  quality  in  the  areas  in  which  NAS  Lemoore  and  MCAS  Miramar  are  located.  The 
.ntroduction  of  additional  aircraft  and  personnel  to  the  Norfolk,  Virginia,  area  is  not  expected  to 
have  an  adverse  impact  on  the  air  quality  of  this  area  in  that  the  net  effect  of  adding  these  aircraft 
and  personnel,  when  compared  to  force  stmcture  reductions  by  FY  2001,  is  a  reduction  from  FY 
1990  levels.  However,  a  conformity  determination  will  be  required  that  takes  into  account  any 
impact  these  actions  may  have  on  the  air  quality  of  these  areas.  Further,  the  utihty  infrastructure 
at  each  receiving  site  has  sufficient  capacity  to  handle  these  additional  personnel.  There  is  no 
adverse  impact  on  threatened/endangered  species,  sensitive  habitats  and  wetlands,  or 
cultural/historical  resources  occasioned  by  this  recommendation. 
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Naval  Air  Station,  Alameda,  California 

Recommendation:  Change  the  receiving  sites  specified  by  the  1993  Commission  for  the  closure 
of  Naval  Air  Stauon,  Alameda,  California  (1993  Commission  Report,  at  page  1-35)  for  "aircraft 
along  with  the  dedicated  personnel,  equipment  and  support"  and  "reserve  aviation  assets"  from 
"NAS  North  Island"  and  "NASA  Ames/Moffett  Field,"  respectively,  to  "other  naval  au-  stations, 
primarily  the  Naval  Air  Facihiy.  Corpus  Christi.  Texas,  to  support  the  Mine  Warfare  Center  of 
Excellence,  Naval  Station,  Ingleside,  Texas." 

Justification:  The  decision  to  collocate  all  mine  warfare  assets,  including  air  assets,  at  the  Mine 
Warfare  Center  of  Excellence  at  Naval  Station.  Ingleside.  Texas,  coupled  with  the  lack  of  existing 
facilities  at  Naval  Air  Station.  North  Island,  support  this  movement  of  mine  warfare  helicopter 
assets  to  Texas    With  this  collocation  of  assets,  the  Navy  can  conduct  training  and  operations 
with  the  full  spectrum  of  mine  warfare  assets  from  one  location,  significantly  enhancing  its  mine 
warfare  countermeasures  capability.  This  action  is  also  consistent  with  the  Depanment's  approach 
for  other  naval  air  stations  of  eliminating  capacity  by  not  building  new  capacity. 

Return  on  Investment:  The  return  on  investment  data  below  applies  to  the  closure  of  NAS 
Meridian,  the  closure  of  NTTC  Mendian,  the  realignment  of  NAS  Corpus  Chnsti  to  a  NAP.  and 
the  NAS  Alameda  redirect    The  total  estimated  one-time  cost  to  implement  these 
recommendations  is  $83  4  million    The  net  of  all  costs  and  savings  dunng  the  implementation 
period  IS  a  savings  of  $158  8  million.  Annual  recurring  savings  after  implementation  are  S33.4 
million  with  an  immediate  return  on  investment  expected.  The  net  present  value  of  the  costs  and 
savings  over  20  years  is  a  saving*«  of  S47 1 .2  million. 

Impacts: 

Economic  Impact  on  Communities:   Since  this  action  affects  unexecuted  relocations 
resulting  from  prior  BRAC  recommendations,  it  causes  no  net  change  in  employment  in  the  San 
Diego.  California  MSA  economic  area    However,  the  anticipated  small  increase  in  the 
employment  base  in  this  economic  area  will  not  occur. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 

impact  at  any  receiving  installation. 

Environmental  Impact:  This  redirection  involves  only  the  relocation  of  the  mine  warfare 
helicopter  assets  (both  active  and  reserve  aircraft)  to  the  Naval  Air  Facility.  Corpus  Christi.  Texas, 
in  support  of  the  Mine  Warfare  Center  of  Excellence  at  Naval  Station,  Ingleside,  Texas,  instead  of 
to  Naval  Air  Station,  North  Island,  California.  Therefore,  this  relocation  will  have  a  positive 
impact  on  the  environment    The  Corpus  Chnsti  area  is  in  attainment  for  all  of  the  major  air 
pollutants,  while  the  San  Diepo  area  is  m  severe  non-attainment  for  ozone.  Theaddition  of  these 
assets  to  the  Corpus  Chnsti  area  is  not  expected  to  have  an  impact  on  the  environment    However. 
if  a  conformity  dctennination  is  required  to  assess  the  impact  of  this  move  on  the  local  air  quality, 
one  will  be  performed    There  are  no  adverse  impacts  on  threatened/endangered  species,  sensitive 
habitats  and  wetlands,  or  cultural/historic  resources  occasioned  by  this  recommendation. 


Naval  Recruiting  District,  San  Diego,  California 

Recommendation:  Change  the  receiving  site  for  the  Naval  Recruiting  District,  San  Diego, 
California,  specified  by  the  1993  Commission  (1993  Commission  Report,  at  page  1-39)  from 
"Naval  Air  Station  North  Island"  to  "other  govemment-owned  space  in  San  Diego,  California." 

Justification:  The  North  Island  site  is  somewhat  isolated  and  not  necessarily  conducive  to  the 
discharge  of  a  recruiting  mission.  Moving  this  activity  to  govemment-owned  space  in  a  more 
central  and  accessible  location  enhances  its  operations.  Additionally,  with  the  additional  assets 
being  placed  in  NAS  North  Island  in  this  round  of  closures  and  realignments,  there  is  a  need  for 
the  space  previously  allocated  to  this  activity. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$0.3  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$0. 1  million.  There  are  no  annual  recurring  savings  after  implementation,  and  a  return  on 
investment  is  expected  in  one  year.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $89  thousand. 

Impacts: 

Economic  Impact  on  Communities:  This  recommendation  will  not  result  in  a  change  in 
employment  in  the  San  Diego,  California  MSA  economic  area  because  all  affected  jobs  will 
remain  in  that  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  relocation  of  this  activity  within  its  local  area  generally  will 
have  a  positive  impact  on  the  environment  because  new  facilities  will  not  have  to  be  constructed 
at  NAS  North  Island.  Also,  there  is  no  adverse  impact  on  threatened/endangered  species, 
sensitive  habitats  and  wetlands,  or  cultural/historical  resources  occasioned  by  this 
recommendation. 


UMI 


123 


124 


11538 


Federal   Register       \' 


no 


\ 


()     40 


W 


t'(lnfs(ia\ , 


M.iri  !i    1.   iqnr>   /   Motices 


Federal  Register  /  Vol.  60,  No.  40  /     Wednesday,  March  1,  1995  /  Notices 


11539 


Naval  Training  Centers 

Recommendation:  Change  the  recommendation  of  the  1993  Commission  (1993  Commission 
Report,  at  page  1-38)  concerning  the  closure  of  Naval  Training  Center,  Orlando.  Florida,  by 
deleting  all  references  to  Service  School  Command  from  the  list  of  major  tenants.  Change  the 
recommendation  of  the  1993  Commission  (1993  Commission  Report,  at  page  1-39)  concerning 
the  closure  of  Naval  Training  Center.  San  Diego,  Califonua.  by  deleting  all  references  to  Service 
School  Command,  including  Service  School  Command  (Electronic  Warfare)  and  Service  School 
Command  (Surface),  from  the  list  of  major  tenants. 

Justification:  Service  School  Command  is  a  major  component  command  reporting  directly  to  the 
Commanding  Officer.  Naval  Training  Center,  and.  as  such,  is  not  a  tenant  of  the  Naval  Training 
Center.  Its  relocation  and  that  of  its  component  courses  can  and  should  be  accomplished  in  a 
manner  "consistent  with  training  requirements."  as  specified  by  the  1993  Commission 
recommendation  language  for  the  major  elements  of  the  Naval  Training  Centers.  For  instance, 
while  the  command  structure  of  the  Service  School  Command  at  Naval  Training  Center,  Orlando 
Flonda.  is  relocating  to  the  Naval  Training  Center,  Great  Lakes,  Illinois,  the  Torpedoman  "C" 
School  can  be  relocated  to  available  facilities  at  the  Naval  Underwater  Weapons  Center,  Keyport, 
Washington,  and  thus  be  adjacent  to  the  facility  that  supports  the  type  of  weapon  that  is  the 
subject  of  the  training.  Similarly,  since  the  Integrated  Voice  Commumcation  School  at  the  Naval 
Training  Center.  San  Diego,  California,  uses  contract  instructors,  placing  it  at  Fleet  Training 
Center.  San  Diego,  necessitates  only  the  local  movement  of  equipment  at  a  savings  in  the  cost 
otherwise  to  be  incurred  to  move  such  equipment  to  the  Naval  Training  Center,  Great  Lakes, 
Illinois.  Likewise,  the  relocation  of  the  Messman  "A"  School  at  Naval  Training  Center.  San 
Diego,  to  Lackland  Air  Force  Base  results  in  consolidation  of  the  same  type  of  training  for  all 
services  at  one  location,  consistent  with  Depanment  goals,  and  avoids  military  construction  costs 
at  Naval  Air  Station.  Pensacola. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$5.9  million.  The  net  of  all  costs  and  savings  dunng  the  implementation  penod  is  a  savings  of 
$24.8  million.  Annual  recurring  savings  after  implementation  are 

$0.2  million  with  an  immediate  retum  on  investment  expected.  The  net  present  value  of  the  costs 
and  savings  over  20  years  is  a  savings  of  $25.8  million. 

Impacts: 

Economic  Impact  on  Communities:  Since  this  action  affects  unexecuted  relocations 
resulting  from  prior  BRAC  recommendations,  it  causes  no  net  change  in  employment  in  either  the 
Lake  County,  Illinois,  or  the  Pensacola.  Flonda  MSA  economic  areas.  However,  the  anticipated 
0  1  percent  increase  in  the  Lake  County  employment  base  and  the  anticipated  0.1  percent  increase 
in  Pensacola,  Florida  the  employment  ba.se  will  not  occur. 


Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  relocation  of  individual  schools  will  have  a  minimal  impact 
on  the  environment.  Each  is  a  tenant  command  and  not  a  property  owner.  Each  of  the  receiving 
sites  was  reviewed  for  impact  on  threatened/endangered  species,  sensitive  habitats  and  wetlands, 
and  cultural/historic  resources,  and  no  adverse  impact  was  found.  None  of  these  schools  are 
expected  to  have  an  adverse  impact  on  the  air  quality  of  the  areas  to  which  it  is  relocating.  The 
receiving  sites  have  adequate  capacity  in  their  utility  infrastructure  to  handle  the  additional 
personnel  relocated  by  this  recommendation. 
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Naval  Air  Station,  Cecil  Field,  Florida 

Recommendation:  Change  the  receiving  sites  specified  by  the  1993  Comimssion  (1993 
Commission  Report,  at  page  1-20)  from  "Manne  Corps  Air  Station,  Cherry  Point,  North  Carolina; 
NavaJ  Air  Station.  Oceana,  Virginia;  and  Marine  Corps  Air  Station,  Beaufort,  South  Carohna"  to 
"other  naval  air  stations,  pnmanly  Naval  Air  Station,  Oceana,  Virginia;  Marine  Corps  Air  Station, 
Beaufort.  South  Carolina;  Naval  Air  Station.  Jacksonville,  Florida;  and  Naval  Air  Station, 
Atlanta.  Georgia;  or  other  Navy  or  Marine  Corps  Air  Stations  with  the  necessary  capacity  and 
support  infrastructure."  In  addition,  add  the  followmg:  "To  support  Naval  Air  Station, 
Jacksonville,  retain  OLF  Whitchousc,  the  PinecastJe  target  complex,  and  the  Yellow  Water  family 
housing  area." 

Justiflcation:  Despite  the  large  reduction  in  operational  infrastructure  accomplished  during  the 
1993  round  of  base  closure  and  realignment,  since  DON  force  structure  expenences  a  reduction  of 
over  10  percent  by  the  year  2001.  there  continues  to  be  additional  excess  capacity  that  must  be 
eliminated.  In  evaluating  operational  bases,  the  goal  was  to  retain  only  that  infrastructure 
necessary  to  support  the  future  force  structure  without  impeding  operational  flexibility  for 
deployment  of  that  force.  This  recommended  redirect  achieves  several  important  aims  in 
furtherance  of  current  Departmental  policy  and  operational  needs.  First,  it  avoids  the  substantial 
new  construction  at  MCAS  Cherry  Point  that  would  be  required  if  the  F/A-18s  from  NAS  Cecil 
Field  were  relocated  there,  which  would  add  to  existing  excess  capacity,  and  utilizes  existing 
capacity  at  NAS  Oceana.  This  avoidance  and  similar  actions  taken  regarding  other  air  stations  are 
equivalent  to  the  replacement  plant  value  of  an  existing  tactical  aviation  naval  air  station.  Second, 
it  permits  collocation  of  all  fixed  wing  carrier-based  anti-submanne  warfare  (ASW)  air  assets  in 
the  Atlantic  Fleet  with  the  other  aviation  ASW  assets  at  NAS  Jacksonville  and  NAVSTA  Mayport 
and  support  for  those  assets.  Third,  it  pemuts  recognition  of  the  sup)erior  demographics  for  the 
Navy  and  Marine  Corps  reserves  by  relocation  of  reserve  assets  to  Atlanta,  Georgia. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
566.6  million.  The  net  of  all  costs  and  savings  during  the  implementation  penod  is  a  savings  of 
S335.1  million.   Annual  recurring  savings  after  implementation  are  $1 1.5  million  with  an 
immediate  return  on  investment  expected    The  net  present  value  of  the  costs  and  savings  over  20 
years  is  a  savings  of  S437.8  million. 

Impacts: 

Economic  Impact  on  Communities:   Since  this  action  affects  unexecuted  relocations 
resulting  from  prior  BR.AC  recommendations,  it  causes  no  net  change  in  current  employment  in 
the  Craven  and  Caneret  Counties,  Nonh  Carolina  economic  area.  However,  the  anticipated  7.5 
percent  increase  in  the  employment  base  in  this  economic  area  will  not  occur. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrasuaicture 
impact  at  any  receiving  installation. 


Environmental  Impact:  The  reallocation  of  Navy  and  Marine  Corps  aviation  assets  in 
this  recommendation  will  have  a  generally  positive  impact  on  the  environment,  particularly  on  the 
air  quality  at  Cherry  Point,  North  Carolina,  and  JacksonvUle,  Florida.  The  introduction  of 
additional  aircraft  and  personnel  to  the  Norfolk,  Virginia,  area  is  not  expected  to  have  an  adverse 
impact  on  the  air  quality  of  that  area  since  the  net  effect  of  moving  these  particular  assets,  when 
compared  to  the  force  structure  reductions  by  FY  2001,  is  a  reduction  of  personnel  and  aircraft 
from  FY  1990  levels  at  this  receiving  activity.  However,  it  is  expected  that  conformity 
determinations  will  be  required  for  the  movements  to  NAS  Oceana  and  NAS  AUanta.  The  utility 
infrastructure  at  each  of  the  receiving  sites  is  sufficient  to  handle  the  additional  personnel.  At 
none  of  the  receiving  sites  will  there  be  an  adverse  impact  on  threatened/endangered  species, 
sensitive  habitats  and  wetlands,  or  culmral/historical  resources  occasioned  by  this 
recommendation. 
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Naval  Aviation  Depot,  Pensacola,  Florida 

Recommendation:  Change  the  recommendation  of  the  1993  Commission  (1993  Commission 
Report,  at  pages  1-42/43)  by  striking  the  following:  "In  addition,  the  Commission  recommends 
that  the  whir!  tower  and  dynarruc  components  facihty  be  moved  to  Cherry  Point  Navy  or  Corpus 
Chnsti  Army  Depots  or  the  private  sector,  in  lieu  of  the  Navy's  plan  to  retain  these  operations  in  a 
stand-aJone  facility  at  NADEP  Pensacola." 

Justiflcation:  Despite  substantial  reductions  in  depot  maintenance  capability  accomphshed  in 
prior  base  closure  evolutions,  as  force  levels  continue  to  decline,  there  is  additional  excess 
capacity  that  needs  to  be  eliminated.  Naval  Aviation  Depot,  Pensacola,  was  closed  in  BRAC  93, 
except  for  the  whirl  tower  and  dynamic  components  facility.  Subsequent  to  that  decision,  no 
requirement  for  the  facility  has  been  identified  within  either  the  Army  or  the  Navy,  and 
insufficient  private  sector  interest  in  that  facility  has  been  expressed.  Additionally,  the  Depot 
Maintenance  Joint  Cross-Service  Group  (JCSG-DM)  examined  these  functions  in  response  to 
Congressional  interest  in  reexamining  the  BRAC  93  action.  The  JCSG-DM  determined  that  the 
Pensacola  facilities  could  not  independently  fulfill  the  entire  future  DoD  requirement,  but  that  the 
Army  facilities  at  Corpus  Christi  Army  Depot,  combined  with  the  Navy  facilities  at  NADEP 
Cherry  Point,  could.  This  recommendation  will  allow  the  disposal  of  the  whirl  tower  and  the 
rehabilitation  of  the  dynamic  components  facility  buildings  for  use  by  the  Naval  Air  Technical 
Training  Center. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$  1 .5  million.  The  net  of  all  costs  and  savings  dunng  the  implementation  period  is  a  savings  of 
$2.4  million.  Annual  recurring  savings  after  implementation  are 

$0.2  million  with  an  immediate  return  on  investment  expected.  The  net  present  value  of  the  costs 
and  savings  over  20  years  is  a  savings  of  $3.8  million. 

Impacts: 

Economic  Impact  on  Communities:  This  recommendation  will  not  affect  any  jobs  in  the 
Pensacola.  Florida  MSA  economic  area. 

Community  Infrastructure  Impact:  There  is  no  community  infrastructure  impact  since 
there  are  no  receiving  mstallations  for  this  recommendation. 

Environmental  Impact:  There  are  no  known  environmental  impacts  attendant  to  the 
disposal  of  these  assets  in  place  required  by  this  recommendation,  including  impacts  on  air 
quality,  threatened/endangered  species,  sensitive  habitats  and  wetlands,  or  cultural/historical 
resources. 


Navy  Nuclear  Power  Propulsion  Training  Center, 
Naval  Training  Center,  Orlando,  Florida 

Recommendation:  Change  the  receiving  site  specified  by  the  1993  '"'^mmission  (1993 
Commission  Report,  at  page  1-38)  for  the  "Nuclear  Power  School"  (oi  ^.e  !\.,  /y  Nuclear  Power 
Propulsion  Training  Center)  from  "the  Submarine  School  at  the  Naval  Subma  ine  Base  (NSB), 
New  London"  to  "Naval  Weapons  Station,  Charleston,  South  Carolina." 

Justification:  The  decision  of  the  1993  Commission  to  retain  the  submarine  piers  at  Naval 
Submarine  Base  New  London,  Connecticut,  meant  that  some  of  the  facilities  designated  for 
occupancy  by  the  Navy  Nuclear  Power  Propulsion  Training  Center  were  no  longer  available. 
Locating  this  school  with  the  Nuclear  Propulsion  Training  Unit  of  the  Naval  Weapons  Station, 
Charleston  achieves  an  enhanced  training  capability,  provides  ready  access  to  the  moored  training 
ships  now  at  the  Weapons  Station,  and  avoids  the  significant  costs  of  building  and/or  renovating 
facilities  at  New  London. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$147.9  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$19.5  million.  Annual  recurring  savings  after  implementation  are  $5.3  million  with  a  return  on 
investment  expected  in  one  year.  The  net  present  value  of  the  costs  and  savings  over  20  years  is  a 
savings  of  $71.1  million. 

Impacts: 

Economic  Impact  on  Communities:  Since  this  action  affects  unexecuted  relocations 
resulting  from  prior  BRAC  recommendations,  it  causes  no  net  change  in  employment  in  the  New 
London-Norwich,  Connecticut  NECMA  economic  area.  However,  the  anticipated  2.3  percent 
increase  in  the  employment  base  in  this  economic  area  will  not  occur. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastrucmre 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  relocation  of  the  Navy  Nuclear  Power  Propulsion  Training 
Center  generally  will  have  a  positive  impact  on  the  environment.  The  receiving  site  is  in  an  air 
quality  district  that  is  in  attainment  for  carbon  monoxide,  ozone  and  PM-10,  and  this  relocation  is 
not  expected  to  have  an  adverse  impact  on  that  air  quality  status.  Also,  the  utility  infrastructure  of 
the  receiving  site  is  sufficient  to  handle  the  additional  personnel.  There  is  no  adverse  impact  on 
threatened/endangered  species,  sensitive  habitats  and  wetlands,  or  cultural/historic  resources 
occasioned  by  this  recommendation. 
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Naval  Air  Station,  Agana,  Guam 

Recommendation:  Change  the  receiving  site  specified  by  the  1993  Commission  (1993 
Commission  Report,  at  page  1-21)  for  "the  aircraft,  personnel,  and  associated  equipment"  from 
the  closing  Naval  Air  Station.  Agana,  Guam  from  "Andersen  AFB.  Guam"  to  "other  naval  or  DoD 
air  stations  in  the  Continental  United  States  and  Hawaii." 

Justification:   Other  BRAC  95  actions  recommended  the  partial  closure  of  Naval  Activities, 
Guam,  with  retention  of  the  waterfront  assets,  and  the  relocation  of  all  of  the  vessels  currently 
homeported  at  Naval  Activities,  Guam  to  Hawaii.  Among  the  aircraft  at  Naval  Activities,  Guam 
is  a  squadron  of  helicopters  performing  logistics  functions  in  support  of  these  vessels.  This 
redirect  would  collocate  these  helicopters  with  the  vessels  they  support.  Similarly,  regarding  the 
other  aircraft  at  the  closing  Naval  Air  Station,  the  Fleet  Commander-in-Chief  desires  operational 
synergies  for  his  surveillance  aircraft,  which  results  in  movement  away  from  Guam.  This  redirect 
more  centrally  collocates  those  aircraft  with  similar  assets  in  Hawaii  and  on  the  West  Coast,  while 
avoiding  the  new  construction  costs  required  in  order  to  house  these  aircraft  at  Andersen  Air 
Force  Base,  Guam,  consistent  with  the  Department's  approach  of  eliminating  capacity  by  not 
building  new  capacity. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$43.8  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$213.8  million.  Annual  recumng  savings  after  implementation  are  $21.7  million  with  an 
immediate  return  on  investment  expected.  The  net  present  value  of  the  costs  and  savings  over  20 
years  is  a  savings  of  $4 1 8  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  1,641  jobs  (1,272  direct  jobs 
and  369  indirect  jobs)  over  the  1996-to-2001  period  in  the  Agana,  Guam  economic  area,  which  is 
2.5  percent  of  economic  area  employment.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to-2001 
period  could  result  in  a  maximum  potential  decrease  equal  to  10.6  percent  of  employment  in  the 
economic  ar  za.  However,  much  of  this  impact  involves  the  inclusion  of  MSC  mariners  in  the  job 
loss  statement,  which  does  not  reflect  the  temporary  nature  of  their  presence  on  Guam. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 

impact  at  any  receiving  installation. 


for  ozone.  Thus,  a  conformity  determination  may  be  required  to  evaluate  the  impact  on  air 
quality.  Plans  to  disestablish  current  active  squadrons  support  the  abihty  to  obtain  a  conformity 
determination.  Adequate  utility  support  and  undeveloped  property  for  expansion  exist  at  NAS 
North  Island.  Similarly,  at  NAS  Whidbey  Island,  force  downsizing  over  the  next  six  years  wUl  be 
in  excess  of  the  additional  personnel  and  aircraft  from  this  action.  There  will  be  no  adverse 
impact  to  threatened/endangered  species,  sensitive  habitats  and  weUands,  or  cultural/historical 
resources  occasioned  by  this  recommendation. 


Environmental  Impact:  The  Guam  Air  Pollution  Control  District  is  in  attainment  for 
carbon  monoxide,  ozone,  and  PM-10.  Relocation  of  these  aviation  assets  will  remove  a  source  of 
air  emissions  thus  enhancing  the  air  quality  of  Guam.  Both  NAS  Whidbey  Island  and 
MCB/MCAF  Hawaii  are  in  an  attainment  area  for  carbon  monoxide,  ozone,  and  PM-10,  and  thus 
this  relocation  will  not  require  a  conformity  determination.  NAS  North  Island,  on  the  other  hand, 
is  in  an  area  which  is  in  moderate  non-attainment  for  carbon  monoxide  and  severe  non-attainment 
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Naval  Air  Station,  Barbers  Point,  Hawaii 

Recommendation:  Change  the  recommendation  of  the  1993  Commission  regardmg  items 
excepted  from  the  closure  of  Naval  Air  Station.  Barbers  Point.  Hawaii  (1993  Commission,  at  page 
1-19)  from  "Retain  the  family  housing  as  needed  for  multi-service  use"  to  "Retain  the  family 
housing  as  needed  for  multi-service  use.  including  the  following  faimly  housing  support  facihues: 
commissary  facilities.  Public  Works  Center  compound  with  iti,  sanitary  landfill,  and  beach 
recreational  areas,  known  as  Nimilz  Beach  and  White  Plains  Beach." 

Justincation:  While  specific  mention  was  made  of  retention  of  family  housing  in  the  BRAC  93 
recommendation  relating  to  NAS  Barbers  Point,  certain  aspects  conducive  to  supporting  personnel 
in  family  housing  were  not  specifically  mentioned,  which  is  requu-ed  for  iheir  retention.  Quality 
of  life  interests  require  either  that  these  facilities  be  retained  or  that  new  ones  be  built  to  provide 
these  sen,  ices.  Another  advantage  of  retaining  these  facilities  to  support  muUr-scrvicc  use  is  the 
avoidance  of  the  costs  of  closing  the  existing  landfill  and  either  developing  another  one  on  other 
property  on  the  island  of  Oahu  or  incun-ing  the  costs  of  shipping  waste  to  a  site  off-island. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$37  thousand.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$17.6  million.  Annual  recurring  savings  after  implementation  are  $0.1  million  with  an  immediate 
return  on  investment  expected.  The  net  present  value  of  the  costs  and  savings  over  20  years  is  a 
savings  of  S 1 8.4  million. 

Impacts: 

Economic  Impact  on  Communities:  This  recommendation  will  not  affect  any  jobs  in  the 
Honolulu.  Hawaii  MSA  economic  area. 

Community  Infrastructure  Impact:  There  is  no  community  infrastructure  impact  since 
there  are  no  receiving  installations  for  this  recommendation. 

Environmental  Impact:  The  importance  of  this  recommendation  from  the  perspective  of 
environmental  impact  is  the  retention  of  the  existing  landfill.  Without  this  recommendation,  the 
landfill  would  have  to  be  closed  and  capped,  and.  until  a  replacement  site  is  established,  waste 
water  treatment  sludge,  for  instance,  would  have  to  be  exported  off-island  for  disposal.  Further, 
by  avoiding  the  need  for  new  construction  of  facilities  for  the  public  works  center  compound  and 
the  commissary,  this  recommendation  will  eliminate  any  air  emissions  occasioned  by  such  new 
construction  and  the  need  to  use  scarce  real  property  resources  to  replace  these  facilities.  Also, 
there  is  no  adverse  impact  on  threatened/endangered  species,  sensitive  habitats  and  wetlands,  or 
cultural/historical  resources  occasioned  by  this  recommendation. 


Naval  Air  FadUty,  Detroit,  Michigan 

Recommendation:  Change  the  receiving  site  specified  by  the  1993  Commission  (1993 
Commission  Report,  at  page  1-25)  for  the  Mt.  Clemons,  Michigan  Marine  Corps  Reserve  Center, 
including  MWSG-47  and  supporting  units,  from  "Marine  Corps  Reserve  Center,  Twin  Cities, 
Minnesota"  to  "Air  National  Guard  Base,  Selfridge,  Michigan." 

Justification:  In  addition  to  avoiding  the  costs  of  relocating  the  reserve  unit  from  this  reserve 
center  to  Minnesota,  this  redirect  maintains  a  Marine  Corps  recruiting  presence  in  the  Detroit  area, 
which  is  a  demographically  rich  recruiting  area,  and  realizes  a  principal  objective  of  the 
Department  of  Defense  to  effect  multi-service  use  of  facilities. 

Return  on  Investment:  There  are  no  one-time  costs  to  implement  this  recommendation.  The  net 

of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 

$9.4  million.  There  are  no  annual  recurring  savings,  and  an  immediate  return  on  investment  is 

obtained.  The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of 

$9.3  million. 

Impacts: 

Economic  Impact  on  Communities:  Since  this  action  affects  unexecuted  relocations 
resulting  from  prior  BRAC  recommendations,  it  causes  no  net  change  in  current  employment  in 
the  Minneapolis-St.  Paul,  Minnesota- Wisconsin  MSA  economic  area.  However,  the  anticipated 
small  increase  in  the  employment  base  in  this  economic  area  will  not  occur. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  collocation  of  MWSG-47  and  supporting  units  to  National 
Guard  facilities  permits  this  activity  to  remain  in  its  present  location.  Both  the  Air  National 
Guard  Base,  Selfridge  and  the  closing  Naval  Air  Facility  Detroit  are  in  the  same  Air  Quality 
Control  District.  Therefore,  there  will  be  no  air  quality  changes  on  account  of  this 
recommendation.  The  elimination  of  the  transfer  of  this  Reserve  Center  to  NARCEN  Twin  Cities 
will  have  a  positive  effect  on  the  air  quality  of  the  Minneapolis/St.  Paul  Air  Quality  Control 
District. 
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Naval  Shipyard,  Norfolk  Detachment,  Philadelphia,  Pennsylvania 

Recommendations:  Change  the  recommendation  of  the  1991  Commission  relating  to  the  closure 
of  the  Philadelphia  Naval  Shipyard  (1991  Commission  Report,  at  page  5-28)  to  delete  "and 
preservation"  (line  5)  and  "for  emergent  requirements"(lines  6-7). 

Justification:  Despite  substantial  reductions  in  depot  maintenance  capabihty  accomplished  in 
prior  base  closure  evolutions,  as  force  levels  continue  to  decline,  there  is  additional  excess 
capacity  that  needs  to  be  eliminated.  The  contingency  seen  in  1991  for  which  the  facilities  at  this 
closed  shipyard  were  being  retained  no  longer  exists,  and  their  continued  retention  is  neither 
necessary  nor  cgnsistent  with  the  DON  objective  to  divest  itself  of  unnecessary  infrastructure. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$32  thous^d.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$5 1 .9  million.  Annual  recurring  savings  after  implementation  are 

$8.8  million  with  an  immediate  return  on  investment  expected.  The  net  present  value  of  the  costs 
and  savings  over  20  years  is  a  savings  of  $134.7  million. 

Impacts: 

Economic  Impact  on  Communities:  This  recommendation  will  not  affect  any  jobs  in  the 
Philadelphia,  Pennsylvania-New  Jersey  PMSA  economic  area. 

Community  Infrastructure  Impact:  There  is  no  community  infrastructure  impact  since 
there  are  no  receiving  installations  for  this  recommendation. 

Environmental  Impact:  This  recommendation  completes  the  closure  of  the  Philadelphia 
Naval  Shipyard  which  began  with  BRAC  91.  Since  this  is  a  closure  with  no  realignment  of 
functions,  personnel  or  workload,  there  is  no  impact  to  threatened/endangered  species,  sensitive 
habitats  and  wetlands,  or  cultural/historical  resources  occasioned  by  this  recommendation. 


Naval  Sea  Systems  Command,  Arlington,  Virginia 

Recommendation:  Change  the  receiving  sites  specified  by  the  1993  Commission  (1993 
Commission  Report,  at  page  1-59)  for  the  relocation  of  the  Naval  Sea  Systems  Command, 
including  the  Nuclear  Propulsion  Directorate  (SEA  08),  the  Human  Resources  Office  supporting 
the  Naval  Sea  Systems  Command,  and  associated  PEOs  and  DRPMs,  from  "the  Navy  Annex, 
Arlington,  Virginia;  Washington  Navy  Yard,  Washington.  D.C.;  3801  Nebraska  Avenue, 
Washington,  D.C.;  Marine  Corps  Combat  Development  Command.  Quantico.  Virginia;  or  the 
White  Oak  facility.  Silver  Spring.  Maryland"  to  "the  Washington  Navy  Yard,  Washington,  D.C.  or 
other  government-owned  property  in  the  metropolitan  Washington,  D.C,  area." 

Justification:  The  resource  levels  of  administrative  activities  are  dependent  upon  the  level  of 
forces  they  support.  The  continuing  decline  in  force  levels  shown  in  the  FY  2001  Force  Structure 
Plan  coupled  with  the  effects  of  the  National  Performance  Review  result  in  further  reductions  of 
personnel  in  administrative  activities.  As  a  result,  the  capacity  at  the  White  Oak  facility  in  Silver 
Spring,  Maryland,  or  at  the  Navy  Annex,  Arlington,  Virginia  is  no  longer  required  to  meet  DON 
administrative  space  needs.  This  change  in  receiving  sites  eliminates  substantial  expenditures 
otherwise  required  to  rehabilitate  both  White  Oak  and  the  Navy  Annex.  The  net  effect  of  this  and 
the  White  Oak  recommendation  is  a  decrease  of  excess  administrative  space  by  more  than 
1,000,000  square  feet. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$159.7  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$47.6  million.  Annual  recurring  savings  after  implementation  are  $9.4  million  with  an  immediate 
return  on  investment  expected.  The  net  present  value  of  the  costs  and  savings  over  20  years  is  a 
savings  of  $144  million. 

Impacts: 

Economic  Impact  on  Conmiunities:  This  recommendation  will  not  result  in  a  change  in 
employment  in  the  Washington,  DC-Maryland- Virginia- West  Virginia  PMSA  economic  area 
because  all  affected  jobs  will  remain  in  that  economic  area. 


Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  relocation  of  NAVSEA  from  leased  space  in  the  NCR  to 
the  Washington  Navy  Yard  generally  will  have  a  positive  impact  on  the  environment,  principally 
due  to  the  avoidance  of  the  construction  of  new  facilities  and  the  rehabilitation  of  existing 
facilities  at  NSWC  White  Oak,  Maryland,  which  is  closing  in  its  entirety.  The  Washington  Navy 
Yard  has  sufficient  facilities  which  can  be  rehabilitated  to  house  these  activities,  and  the  utility 
infrastructure  capacity  is  sufficient  to  handle  the  additional  personnel.  There  is  no  adverse  impact 
on  threatened/endangered  species,  sensitive  habitat  and  wetlands,  or  cultural/historical  resources 
occasioned  by  this  recommendation. 
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Office  of  Naval  Research,  Arlington,  Virginia 

Recommendation:  Change  the  recommendation  of  the  1993  Commission  (1993  Commission 
Report,  at  pages  1-59/60)  by  deleting  the  Office  of  Naval  Research  from  the  list  of  National 
Capital  Region  activities  to  relocate  from  leased  space  to  Government-owned  space  within  the 
NCR. 

Justification:  Because  of  other  BRAC  95  actions,  space  designated  for  this  activity  pursuant  to 
the  BRAC  93  decision  is  no  longer  available.  Other  Navy-owned  space  in  the  NCR  would  require 
substantial  new  construction  in  order  to  house  this  activity.  Permitting  the  Office  of  Naval 
Research  to  remain  in  its  present  location  not  only  avoids  this  new  construction,  but  also  realizes 
the  synergy  obtained  by  having  the  activity  located  in  proximity  to  the  Advanced  Research 
Projects  Agency  and  the  National  Science  Foundation.  Further,  this  action  provides  the 
opportunity  for  future  collocation  of  like  activities  from  the  other  Military  Departments,  with  the 
attendant  joint  synergies  which  could  be  realized.  While  this  action  results  in  a  recurring  cost,  the 
cost  is  minimal  in  light  of  the  importance  of  these  two  significant  opportunities. 

Return  on  Investment:  While  the  annual  costs  for  this  activity  to  remain  in  leased  space  are 
higher  than  operating  costs  paid  for  government-owned  space,  relocation  to  government-owned 
space  would  require  new  construction.  The  cost  of  that  new  construction  is  more  than  would  be 
saved  by  this  move  over  a  twenty-year  period.  COBRA  analysis  of  the  BRAC  93 
recommendation  in  view  of  the  changed  circumstances  regarding  availability  of  space  in  the 
National  Capital  Region  reveals  that  relocation  of  this  activity  would  not  result  in  a  reasonable 
return  on  investment. 

Impacts: 

Economic  Impact  on  Communities:  This  recommendation  will  not  result  in  a  change  in 
employment  in  the  Washington,  DC-Mary  land- Virginia- West  Virginia  PMSA  economic  area 
because  all  affected  jobs  will  remain  in  that  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  Locating  this  activity  in  Arlington,  Virginia,  instead  of  at  either 
the  Washington  Navy  Yard  or  Nebraska  Avenue  generally  will  have  a  positive  impact  on  the 
environment  because  new  facilities  will  not  have  to  be  constructed.  Both  the  current  site  and  the 
sites  considered  as  receivers  are  in  the  same  air  quality  district;  thus,  there  will  be  no  impact  on  air 
quality.  There  is  no  adverse  impact  on  threatened/endangered  species,  sensitive  habitat  and 
wetlands,  or  cultural/historical  resources  occasioned  by  this  recommendation. 


Space  and  Naval  Warfare  Systems  Command,  Arlington,  Virginia 

Recommendation:  Change  the  recommendation  for  the  Space  and  Naval  Warfare  Systems 
Command,  Arlington,  Virginia,  specified  by  the  1993  Commission  (Conmiission  Report,  at  page 
1-59)  from  "[r]elocate...fix)m  leased  space  to  Government-owned  space  within  the  NCR,  to 
include  the  Navy  Annex,  Arlington,  Virginia;  Washington  Navy  Yard,  Washington,  D.C.;  3801 
Nebraska  Avenue,  Washington,  D.C.;  Marine  Corps  Combat  Development  Conmiand,  Quantico, 
Virginia;  or  the  White  Oak  facility.  Silver  Spring,  Maryland"  to  "Relocatc.from  leased  space  to 
Government-owned  space  in  San  Diego,  California,  to  allow  consolidation  of  the  Naval 
Conunand,  Control  and  Ocean  Surveillance  Center,  with  the  Space  and  Naval  Warfare  Command 
headquarters.  This  relocation  docs  not  include  SPAWAR  Code  40,  which  is  located  at  NRL,  or 
the  Program  Executive  Officer  for  Space  Communication  Sensors  and  his  immediate  staff  who 
will  remain  in  Navy-owned  space  in  the  National  Capital  Region." 

Justification:  The  resource  levels  of  administrative  activities  are  dependent  upon  the  level  of 
forces  they  support.  The  continuing  decline  in  force  levels  shown  in  the  FY  2001  Force  Strucmre 
Plan  coupled  with  the  effects  of  the  National  Performance  Review  result  in  further  reductions  in 
administrative  activities.  Space  available  in  San  Diego  resulting  from  personnel  changes  and 
work  consolidation  permits  fiirther  consolidation  of  the  SPAWAR  command  structure  and  the 
elimination  of  levels  of  command  structure.  This  consolidation  will  achieve  not  only  significant 
savings  from  elimination  of  unnecessary  command  structure  but  also  efficiencies  and  economies 
of  operation.  In  addition,  by  relocating  to  San  Diego  instead  of  the  NCR,  there  will  be  sufficient 
readily  available  space  in  the  Washington  Navy  Yard  for  the  Naval  Sea  Systems  Command. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$24  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$120  million.  Annual  recurring  savings  after  implementation  are  $25.3  million  with  an  immediate 
return  on  investment  expected.  The  net  present  value  of  the  costs  and  savings  over  20  years  is  a 
savings  of  $360  million. 

Impacts: 

Economic  Impact  on  Communities:  Assuming  no  economic  recovery,  this 
recommendation  could  result  in  a  maximum  potential  reduction  of  1,821  jobs  (1,133  direct  jobs 
and  681  indirect  jobs)  over  the  l*996-to-2001  period  in  the  Washington,  DC-Maryland- Virginia- 
West  Virginia  PMSA  economic  area,  which  is  0.1  percent  of  economic  area  employment.  The 
cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior-round  BRAC  actions 
in  the  economic  area  over  the  1994-to-2001  period  could  result  in  a  maximum  potential  decrease 
equal  to  0.6  percent  of  employment  in  the  economic  area. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 
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Environmental  Impact:  The  relocation  of  this  activity  from  leased  space  in  the  NCR  to 
San  Diego,  California,  likely  will  not  have  an  adverse  impact  on  the  environment.  Because  San 
Die^o  IS  in  a  moderate  non -attainment  area  for  carbon  monoxide,  a  conformity  determination  may 
be  required  to  evaluate  air  quality  impacts.  There  is  no  adverse  impact  on  threatened/endangered 
species,  sensitive  habitats  and  wetlands,  or  cultural/historical  resources  occasioned  by  this 
recommendation. 
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Naval  Recruiting  Command,  Washington,  D.C. 

Recommendation:  Change  the  receiving  site  for  the  Naval  Recruiting  Command,  Washington, 
D.C,  specified  by  the  1993  Commission  (1993  Commission  Report,  at  page  1-59)  from  "Naval 
Training  Center,  Great  Lakes,  Illinois"  to  "Naval  Support  Activity,  Memphis,  Tennessee." 

Justiflcation:  This  relocation  permits  the  single-siting  of  the  Department's  personnel  recruiting 
and  personnel  management  headquarters-level  activities,  enhancing  their  close  coordination,  and 
supporting  the  Department's  policy  of  maximizing  the  use  of  government-owned  space.  It  also 
reduces  the  requirement  to  effect  new  construction,  and  reduces  resulting  potential  building 
congestion,  at  NTC  Great  Lakes. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$6.5  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$1.1  million.  There  are  no  annual  recurring  savings  after  implementation,  and  an  immediate 
return  on  investment  is  expected.  The  net  present  value  of  the  costs  and  savings  over  20  years  is  a 
savings  of  $  1 .2  million. 

Impacts: 

Economic  Impact  on  Communities:  Since  this  action  affects  unexecuted  relocations 
resulting  from  prior  BRAC  recommendations,  it  causes  no  net  change  in  employment  in  the  Lake 
County,  Illinois  economic  area.  However,  the  anticipated 
0.2  percent  increase  in  the  employment  base  in  this  economic  area  will  not  occur. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 
impact  at  any  receiving  installation. 

Environmental  Impact:  The  movement  of  this  activity  to  Naval  Support  Activity, 
Memphis  generally  will  have  a  positive  impact  on  the  environment  because  new  facilities  will  not 
have  to  be  constructed  at  NTC  Great  Lakes,  Illinois.  The  additional  personnel  are  not  expected  to 
have  an  adverse  impact  on  the  environment  in  that  the  utility  infrastructure  capacity  at  the 
receiving  site  is  sufficient  to  handle  this  additional  loading.  There  is  no  adverse  impact  on 
threatened/endangered  species,  sensitive  habitats  and  wetlands,  or  cultural/historical  resources 
occasioned  by  this  recommendation. 
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Naval  Security  Group  Command  Detachment  Potomac, 

Washington,  D.C. 

Recommendation:  Change  the  receiving  site  for  the  Naval  Security  Group  Command 
Detachment  Potomac,  Washington,  D.C,  from  "National  Security  Agency,  Ft.  Meade,  Maryland" 
specified  by  the  1993  Commission  (1993  Conunission  Report,  at  page  1-59)  to  "Naval  Research 
Laboratory,  Washington,  D.C." 

Justirication:  The  mission  of  this  activity  requires  that  it  be  collocated  with  space  surveillance 
hardware.  This  can  most  effectively  be  accomplished  by  housing  this  activity  at  the  Naval 
Research  Laboratory.  By  this  redirect,  the  cost  of  moving  this  activity  to  Fort  Meade  can  be 
avoided. 

Return  on  Investment:  There  are  no  estimated  one-time  costs  to  implement  this 
recommendation.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings 
of  $4  thousand.  There  are  no  annual  recurring  savings  after  implementation,  and  an  immediate 
return  on  investment  is  expected.  The  net  present  value  of  the  costs  and  savings  over  20  years  is  a 
savings  of  $4  thousand. 

Impacts: 

Economic  Impact  on  Communities:  Since  this  action  affects  unexecuted  relocations 
resulting  from  prior  BRAC  recommendations,  it  causes  no  net  change  in  current  employment  in 
the  Baltimore.  Maryland  PMSA  economic  area.  However,  the  anticipated  small  increase  in  the 
employment  base  in  this  economic  area  will  not  occur. 

Community  Infrastructure  Impact:  There  is  no  known  community  infrastructure 

impact  at  any  receiving  installation. 

Environmental  Impact:  The  relocation  of  this  activity  from  Ft.  Meade,  Maryland,  to  the 
Naval  Research  Laboratory,  Washington.  DC,  generally  will  have  a  positive  impact  on  the 
environment.  Both  the  losing  site  and  the  gaining  site  are  in  the  same  air  quality  district;  thus, 
movement  of  this  activity  w  ithin  that  disu-ict  will  no  impact  on  air  quality.  There  is  no  adverse 
impact  on  threatened/endangered  species,  sensitive  habitat  and  wetlands,  or  cultural/historical 
resources  occasioned  by  this  recommendation. 


Department  of  the  Air  Force  Selection  Process 
Introduction 

The  Air  Force  1995  selection  process  shares  the  fundamental  approach  used  in  the  1991 
and  1993  Air  Force  base  realignment  and  closure  (BRAC)  processes. 

The  basis  for  selection  of  closure  and  realignment  recommendations  was  the  DoD  force 
structure  and  the  final  selection  criteria.  The  Secretary  of  the  Air  Force  appointed  a  Base  Closure 
Executive  Group  of  six  general  officers  and  seven  comparable  (Senior  Executive  Service) 
civilians.  Areas  of  expertise  included  environment;  facilities  and  construction;  finance;  law; 
logistics;  programs;  operations;  personnel  and  training;  reserve  components;  plus  research, 
development  and  acquisition.  Additionally,  an  Air  Staff-level  Base  Closure  Working  Group  was 
formed  to  provide  staff  support  and  additional  detailed  expertise  for  the  Executive  Group.  Plans 
and  Programs  General  Officers  from  the  Major  Commands  (MAJCOM)  met  on  several  occasions 
with  the  Executive  Group  to  provide  mission  specific  expertise  and  greater  base-level 
information.  Also,  potential  sister-service  impacts  were  coordinated  by  a  special  inter-service 
working  group. 

The  Executive  Group  developed  a  Base  Closure  Internal  Control  Plan  that  was  approved 
by  the  Secretary  of  the  Air  Force.  This  plan  provides  structure  and  guidance  for  all  participants  in 
the  base  closure  process,  including  procedures  for  data  gathering  and  certification. 

The  Selection  Process 

The  Executive  Group  reviewed  all  Active  and  Air  Reserve  Component  (ARC)  installations 
in  the  United  States  that  met  or  exceeded  the  Section  2687,  Title  10  U.S.C.  threshold  of  300 
direct-hire  civilians  authorized  to  be  employed.  Data  on  all  applicable  bases  was  collected  via  a 
comprehensive  and  detailed  questiormaire  answered  at  base  level  with  validation  by  the  Major 
Commands  and  Air  Staff.  All  data  was  evaluated  and  certified  in  accordance  with  the  Air  Force 
Internal  Control  Plan.  As  an  additional  control  measure,  the  Air  Force  Audit  Agency  was  tasked 
to  continuously  review  the  Air  Force  process  fof  consistency  with  the  law  and  DoD  policy  and  to 
ensure  that  the  data  collection  and  validation  process  was  adequate.  A  baseline  capacity  analysis 
was  also  performed  that  evaluated  the  physical  capability  of  a  base  to  accommodate  additional 
force  structure  and  other  activities  (excess  capacity)  beyond  that  programmed  to  be  stationed  at 
the  base. 

The  Executive  Group  occasionally  questioned  the  data,  where  appropriate,  when  the 
information  was  revised  or  more  detailed  data  provided.  Data  determined  to  be  inaccurate  was 
corrected.  All  data  used  in  the  preparation  and  submission  of  information  and  recommendations 
concerning  the  closure  or  realignment  of  military  installations  was  certified  as  to  its  accuracy  and 
completeness  by  appropriate  officials  at  base,  MAJCOM,  and  headquarters  level.  In  addition,  the 
Executive  Group  and  the  Secretary  of  the  Air  Force  certified  that  all  information  contained  in  the 
Air  Force  Detailed  Analysis  and  all  supporting  data  were  accurate  and  complete  to  the  best  of 
their  knowledge  and  belief. 
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The  Executive  Group  placed  all  bases  in  categories,  based  on  the  installation's 
predominant  mission.  When  considered  by  category,  the  results  of  the  baseline  capacity  analysis 
represented  the  maximum  potential  base  closures  that  could  be  achieved  within  each  category. 
The  results  of  the  baschne  excess  capacity  analysis  were  then  used  in  conjunction  with  the 
approved  DoD  force  stnicturc  plan  in  determining  base  structure  requirements.  Other  factors 
were  also  considered  to  determine  actual  capabilities  for  base  reductions.  The  edacity  analysis 
was  also  used  to  identify  cost  effective  opportunities  for  the  beddown  of  activities  and  aircraft 
dislocated  from  bases  reconunended  for  closure  and  reahgnroent. 

Bases  deemed  miUtarily  or  geographically  unique  or  mission-essential  were  approved  by 
the  Secretary  of  the  Air  Force  for  exclusion  from  further  closure  consideration.  Capacity  was 
analyzed  by  category,  based  on  a  study  of  current  base  capacity  and  the  future  requirements 
imposed  by  the  force  structure  plan.  Categories  and  subcategories  having  no  excess  capacity  were 
rcconraiended  to  and  approved  by  the  Secretary  of  the  Air  Force  for  exclusion  from  further  study. 

All  non-excluded  Active  Component  bases  in  the  remaining  categories  were  individually 
examined  on  the  basis  of  all  eight  selection  criteria  established  by  the  Secretary  of  Defense,  with 
over  250  subelements  to  the  grading  criteria.  These  subclements  were  developed  by  the  Air  Force 
to  provide  specific  data  points  for  each  criterion. 

Under  Deputy  Secretary  of  Defense  direction,  the  Executive  Group  and  the  Secretary  of 
the  Air  Force  considered  and  analyzed  the  results  of  the  efforts  of  Joint  Cross-Service  Groups  in 
the  areas  of  Depot  Maintenance,  Laboratories,  Test  and  Evaluation,  Undergraduate  Pilot  Training, 
and  Military  Treatment  Facilities  including  Graduate  Medical  Education.  The  Joint  Cross-Service 
Groups  established  data  elements,  measures  of  ment,  and  methods  of  analysis  for  their  functional 
areas.  The  Air  Force  collected  data  as  requested  by  the  joint  groups,  following  the  Air  Forces 
Internal  Control  Plan.  After  receiving  data  provided  by  each  of  the  Services,  the  joint  groups 
developed  functional  values  and  alternatives  for  the  activities  under  their  consideration.  These 
alternatives  were  reported  to  the  Military  Departments  for  consideration  in  their  processes.  In 
turn,  the  Military  Departments  responded  with  comments  and  cost  analyses  of  the  alternatives, 
and  engaged  in  a  dialogue  with  the  joint  groups  regarding  potential  closure  and  realignment 
actions,  consistent  with  the  internal  analytical  processes  of  each  Military  Department. 

The  Air  Reserve  Component  (ARC)  category,  comprised  of  Air  National  Guard  and  Air 
Force  Reserve  bases,  warrants  further  explanation.  First,  these  bases  do  not  readily  compete 
against  each  other,  as  ARC  units  enjoy  a  special  relationship  with  their  respective  states  and  local 
communities.  Under  federal  law,  relocating  Guard  units  across  State  boundaries  is  not  a  practical 
alternative.  In  addition,  careful  consideration  must  be  given  to  the  recruiting  needs  of  these  units. 
However,  realignment  of  ARC  units  onto  active  or  civilian,  or  other  ARC  installations  could 
prove  cost  effective.  Therefore,  the  ARC  category  was  examined  for  cost  effective  relocations  to 
other  bases. 


Information,  base  groupings,  excess  capacity,  and  options  resulting  from  the  Executive 
Group  analysis  were  presented  to  the  Secretary  of  the  Air  Force  and  Chief  of  Staff  of  the  Air 
Force  by  the  Executive  Group.  Based  on  the  force  structure  plan  and  the  eight  selection  criteria, 
with  consideration  given  to  excess  capacity,  efficiencies  in  base  utilization,  and  concepts  of  force 
structure  organization  and  basing,  the  Secretary  of  the  Air  Force,  in  consultation  with  the  Air 
Force  Chief  of  Staff,  and  using  the  analysis  of  the  Executive  Group,  selected  the  bases 
recommended  for  closure  and  realignment. 
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North  Highlands  Air  Guard  Station,  California 

Recommendation:  Close  North  Highlands  Air  Guard  Station  (AGS)  and  relocate  the  162nd 
Combat  Communications  Group  (CCG)  and  the  149th  Combat  Communications  Squadron  (CCS) 
to  McClellan  AFB,  California. 

Justification:  Relocation  of  the  162nd  CCG  and  149th  CCS  onto  McClellan  AFB  will  provide  a 
more  cost-effective  basing  arrangement  than  presently  exists  by  avoiding  some  of  the  costs 
associated  with  maintaining  the  installation.  Because  of  the  very  short  distance  from  the  unit's 
present  location  in  North  Highlands  to  McClellan  AFB,  most  of  the  personnel  will  remain  with 
the  unit. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$1 .3  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of  $0.5 
million.  Annual  recurring  savings  after  implementation  are 

$0.2  million  with  a  return  on  investment  expected  in  eight  years.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $  1 .5  million. 

Impacts:  This  recommendation  will  not  result  in  a  change  in  the  employment  in  the  Sacramento, 
California  Primary  Metropolitan  Statistical  Area  because  all  affected  jobs  will  remain  in  that 
economic  area.  Review  of  demographic  data  projects  no  negative  impact  on  recruiting.  This 
action  will  have  minimal  environmental  impact. 


Ontario  International  Airport  Air  Guard  Station, 

California 

Recommendation:  Close  Ontario  International  Airport  Air  Guard  Station  (AGS)  and  relocate  the 
148th  Combat  Communications  Squadron  (CCS)  and  the  210th  Weather  Flight  to  March  ARE, 
California. 

Justification:  Relocation  of  the  148th  CCS  and  the  210th  Weather  Flight  onto  March  ARE  will 
provide  a  more  cost-effective  basing  arrangement  by  avoiding  some  of  the  costs  associated  with 
maintaining  the  installation.  Because  of  the  short  distance  from  the  unit's  present  location  on 
Ontario  International  Airport  AGS,  most  of  the  personnel  will  remain  with  the  unit. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$0.8  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of  $0.3 
million.  Annual  recurring  savings  after  implementation  are 

$0. 1  million  with  a  return  on  investment  expected  in  eight  years.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $0.9  million. 

Impacts:  This  recommendation  will  not  result  in  a  change  in  the  cn:^)loyment  in  the  Riverside- 
San  Bernardino,  California  Primary  Metropohtan  Statistical  Area  because  all  affected  jobs  will 
remain  in  the  economic  area.  Review  of  demographic  data  projects  no  negative  impact  on 
recruiting.  Environmental  impact  from  this  action  is  minimal. 
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Rome  Laboratory,  New  York 

Recommendatioii:  Close  Rome  Laboratory,  Rome.  New  York.  Rome  Laboratory  activities  will 
relocate  to  Fort  Monmouth,  New  Jersey,  and  Hanscom  AFB.  Massachusetts.  Specifically,  the 
Photonics,  Electromagnetic  &  Reliability  (except  Test  Site  O&M  operations).  Computer  Systems, 
Radio  Communications  and  Communications  Netwoiic  activities,  with  their  share  of  the  Rome 
Lab  staff  activities,  will  relocate  to  Fort  Monmouth.  The  Surveillance.  Intelligence  & 
Reconnaissance  Software  Technology,  Advanced  C2  Concepts,  and  Space  Communications 
activities,  with  their  share  of  the  Rome  Laboratory  staff  activities,  will  relocate  to  Hanscom  AFB. 
The  Test  Site  (e.g.,  Stockbridge  and  Newport)  O&M  operations  will  remain  at  its  present  location 
but  will  report  to  Hanscom  AFB. 

Justification:  The  Air  Force  has  more  laboratory  capacity  than  necessary  to  support  current  and 
projected  Air  Force  research  requirements.  The  Laboratory  Joint  Cross-Service  Group  analysis 
recommended  the  Air  Force  consider  the  closure  of  Rome  Laboratory.  Collocation  of  part  of  the 
Rome  Laboratory  with  the  Army's  Communications  Elecat)nics  Research  Development 
Evaluation  Command  at  Fort  Monmouth  will  reduce  excess  laboratory  capacity  and  increase  inter- 
Service  cooperation  and  common  C3  research.  In  addition.  Fort  Monmouth's  location  near 
unique  civilian  research  activities  offers  potential  for  shared  research  activities.  Those  activities 
relocated  to  Hanscom  AFB  will  strengthen  Air  Force  C3I  RDT&E  activities  by  collocating 
common  research  efforts.  This  action  will  result  in  substantial  savings  and  furthers  the  DoD  goal 
of  cross-service  utilization  of  common  support  assets. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$52.8  million.  The  net  of  all  costs  and  savings  during  the  implemenution  period  is  a  cost  of 
$15.1  million.  Annual  recurring  savings  after  implementation  are 

$1 1.5  million  with  a  return  on  investment  expected  in  four  years.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $98.4  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  2,345  jobs  (1,067  direct  jobs  and  1,278  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Utica-Rome,  New  York  Metropolitan  Statistical  Area,  which  is  1.5  percent  of  the 
economic  area's  employment.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to-2(X)l 
period  could  result  in  a  maximum  potential  decrease  equal  to  6.2  percent  of  employment  in  the 
economic  area.  Environmental  impact  from  this  action  is  minimal  and  ongoing  restoration  of 
Rome  Laboratory  and  Griffiss  AFB  will  continue. 


Roslyn  Air  Guard  Station,  New  York 

Reconunendation:  Close  Roslyn  Air  Guard  Station  (AGS)  and  relocate  the  213th  Electronic 
Installation  Squadron  (ANG)  and  the  274th  Combat  Communications  Group  (ANG)  to  Stewart 
International  Airport  AGS,  Newburg,  New  York.  The  722nd  Aeromedical  Staging  Squadron 
(AFRES)  will  relocate  to  suitable  leased  space  within  the  current  recruitihg  area. 

Justification:  Relocation  of  the  213th  Electronic  Installation  Squadron  and  274th  Combat 
Communications  Group  to  Stewart  International  Airport  AGS  will  produce  a  more  efficient  and 
cost-effective  basing  structure  by  avoiding  some  of  the  costs  associated  with  maintaining  the 
installation. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$2.4  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$0.7  million.  Annual  recurring  savings  after  implementation  are 

$0.7  million  with  a  return  on  investment  expected  in  four  years.  The  net  present  value  of  the  costs 
and  savings  over  20  years  is  a  savings  of  $7.6  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  71  jobs  (44  direct  jobs  and  27  indirect  jobs)  over  the  1996-to-2001  period  in 
the  Nassau-Suffolk,  New  York  Metropolitan  Statistical  Area,  which  is  less  than  0.1  percent  of  the 
area's  employment.  The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all 
prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to-2001  period  could  result  in  a 
maximum  potential  increase  equal  to  less  than  0.1  percent  of  employment  in  the  Nassau-Suffolk, 
New  York  Metropolitan  Statistical  Area.  Review  of  demographic  data  projects  no  negative 
impact  on  recruiting.  Environmental  impact  from  this  action  is  minimal  and  ongoing  restoration 
will  continue. 
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Springfield-Beckley  Municipal  Airport 
Air  Guard  Station,  Ohio 

Recommendation:  Close  Springficld-Bccldcy  Municipal  Airport  Air  Guard  Station  (AGS)  and 
relocate  the  178ih  Fighter  Group  (ANG).  the  251st  Combat  Communications  Group  (ANG),  and 
the  269th  Combat  Communications  Squadron  (ANG)  to  Wright-Patterson  AFB.  Ohio. 

Justification:  The  178th  Fighter  Group  provides  crash,  fire  and  rescue,  security  police,  and  other 
base  operating  support  services  for  ANG  activities  at  Springfield-BeckJey  Municipal  Airport.  By 
relocating  to  Wnght-Patterson  AFB,  significant  manpower  and  other  savmgs  will  be  realized  by 
avoiding  some  of  the  costs  associated  with  the  installation. 

Return  on  Investment:  The  total  estimated  one -lime  cost  to  implement  this  recommendation  is 
$23.4  million  The  net  of  all  costs  and  savings  during  the  implementation  penod  is  a  cost  of  $5.6 
rrullion    Annual  recurring  savings  after  implementation  are 

$4.2  million  with  a  return  on  investment  expected  m  six  years.  The  net  present  value  of  the  costs 
and  savings  over  20  years  is  a  savings  of  $35. 1  million. 

Impacts:  This  recommendation  will  not  result  in  a  change  in  the  employment  in  the  Riverside- 
Dayton-Springfield.  Ohio  Metropolitan  Statistical  Area  because  all  affected  jobs  will  remain  in 
that  economic  area    Review  of  demographic  data  projects  no  negative  impact  on  recruiting. 
Environmental  impact  from  this  action  is  minimal. 


Greater  Pittsburgh  lAP  Air  Reserve  Station,  Pennsylvania 

Recommendation:  Close  Greater  Pittsburgh  lAP  Air  Reserve  Station  (ARS).  The  91 1th  Airlift 
Wing  will  inactivate  and  its  C-130  aircraft  will  be  distributed  to  Air  Force  Reserve 
C- 1 30  units  at  Dobbins  ARB,  Georgia,  and  Peterson  AFB,  Colorado. 

Justification:  The  Air  Force  Reserve  has  more  C-130  operating  locations  than  necessary  to 
effectively  support  the  Reserve  C-130  aircraft  in  the  E)epartment  of  Defense  (DoD)  Force 
S,:ructure  Plan.  Although  Greater  Pittsburgh  ARS  is  effective  at  supporting  its  mission,  its 
evaluation  overall  under  the  eight  criteria  supports  its  closure.  Its  operating  costs  are  the  greatest 
among  Air  Force  Reserve  C-130  operations  at  civilian  airfields.  In  addition,  its  location  near  a 
number  of  AFRES  and  Air  National  Guard  units  provides  opportunities  for  its  personnel  to 
transfer  and  continue  their  service  without  extended  travel. 

Return  On  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$22.3  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$36.3  million.  Annual  recurring  savings  after  implementation  are  $13.1  milhon  with  a  return  on 
investment  expected  in  two  years.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $161.1  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  631  jobs  (387  direct  jobs  and  244  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Allegheny,  Fayette,  Washington,  and  Westmoreland,  Pennsylvania,  counties 
economic  area,  which  is  0. 1  percent  of  economic  area  employment.  Review  of  demographic  data 
projects  no  negative  impact  on  recruiting.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to-2001 
jseriod  could  result  in  a  maximum  potential  decrease  equal  to  0. 1  percent  of  employment  in  the 
economic  area.  Environmental  impact  from  this  action  is  minimal,  and  restoration  of  the  Greater 
Pittsburgh  lAP  ARS  will  continue. 
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Bergstrom  Air  Reserve  Base,  Texas 

Recommendation:  Close  Bergstrom  ARB.  The  924th  Fighter  Wing  (AFRES)  will  inactivate. 
The  Wing's  F-16  aircraft  will  be  redistributed  or  retire.  Headquarters,  10th  Air  Force  (AFRES). 
will  relocate  to  Naval  Air  Station  Fort  Worth,  Joint  Reserve  Base,  Texas. 


Justification:  Due  to  Air  Force  Reserve  fighter  force  drawdown,  the  Air  Force  Reserve  has  an 
excess  of  F-16  fighter  locations.  The  closure  of  Bergstrom  ARB  is  the  most  cost  effective  option 
for  the  Air  Force  Reserve.  The  relocation  of  Headquarters.  10th  Air  Force  to  NAS  Fort  Worth 
will  also  collocate  the  unit  with  one  of  its  ^^jor  subordinate  units. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$13.3  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$93.4  million.  Annual  recurring  savings  after  implementation  are  $20.9  million  with  an 
intunediate  return  on  investment.  The  net  present  value  of  the  costs  and  savings  over  20  years  is  a 
savings  of  $29 1 .4  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  954  jobs  (585  direct  jobs  and  369  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Austin,  Texas  Metropolitan  Statistical  Area,  which  is  0.2  percent  of  the  area's 
employment.  The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior- 
round  BRAC  actions  in  the  economic  area  over  the  1994-to-2(X)l  period  could  result  in  a 
maximum  potential  decrease  equal  to  0.2  percent  of  employment  in  the  Austin,  Texas 
Metropolitan  Statistical  Area.  Review  of  demographic  data  projects  no  negative  impact  on 
recruiting.  Environmental  impact  from  this  action  is  minimal  and  ongoing  restoration  of 
Bergsu-om  ARB  will  continue. 
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Broolcs  Air  Force  Base,  Texas 

Recommendation:  Qose  Brooks  AFB.  The  Human  Systems  Center,  including  the  School  of 
Aerospace  Medicine  and  Armstrong  Laboratory,  will  relocate  to  Wright-Patterson  AFB,  Ohio, 
however,  some  portion  of  the  Manpower  and  Persormel  function,  and  the  Air  Force  Drug  Test 
laboratory,  may  relocate  to  other  locations.  The  68th  Intelligence  Squadron  will  relocate  to  Kelly 
AFB,  Texas.  The  Air  Force  Center  for  Environmental  Excellence  will  relocate  to  Tyndall  AFB, 
Florida.  The  710th  Intelligence  Flight  (AFRES)  will  relocate  to  Lackland  AFB,  Texas.  The 
hyperbaric  chamber  operation,  including  associated  personnel,  will  relocate  to  Lackland  AFB, 
Texas.  All  activities  and  facilities  at  the  base  including  family  housing  and  the  medical  facility 
will  close. 

Justification:  The  Air  Force  has  more  laboratory  capacity  than  necessary  to  support  current  and 
projected  Air  Force  research  requirements.  When  compared  to  the  attributes  desirable  in 
laboratory  activities,  the  Armstrong  Lab  and  Human  Systems  Center  operations  at  Brooks  AFB 
contributed  less  to  Air  Force  needs  as  measured  by  such  areas  as  workload  requirements, 
facilities,  and  personnel.  As  an  installation.  Brooks  AFB  ranked  lower  than  the  other  bases  in  the 
Laboratory  and  Product  Center  subcategory. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$185.5  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of 
$1 38.7  million.  Annual  recurring  savings  after  implementation  are  $27.4  million  with  a  return  on 
investment  expected  in  seven  years.  The  net  present  value  of  the  costs  and  savings  over  20  years 
is  a  savings  of  $142.1  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  7,879  jobs  (3,759  direct  jobs  and  4,120  indirect  jobs)  over  the  1996-to-2001 
period  in  the  San  Antonio,  Texas  Metropolitan  Statistical  Area,  which  is  1.1  percent  of  the 
economic  area's  employment.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations,  including  the  relocation  of  some  Air  Force  activities  into  the  San  Antonio  area, 
and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to-2(X)l  period  could  result 
in  a  maximum  potential  decrease  equal  to  0.9  percent  of  employment  in  the  economic  area. 
Environmental  impact  from  this  action  is  minimal  and  ongoing  restoration  of  Brooks  AFB  will 
continue. 
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Reese  Air  Force  Base,  Texas 

RecommendatkMi:  Close  Reese  AFB.  The  64th  Flying  Training  Wing  will  inactivate  and  its 
assigned  aircraft  will  be  redistributed  or  retired.  All  activities  and  facilities  at  the  base  including 
family  housing  and  the  hospital  will  close. 

Justification:  The  Air  Force  has  more  Undergraduate  Flying  Training  (UFT)  bases  than 
necessary  to  support  Air  Force  pilot  training  requirements  consistent  with  the  Department  of 
Defense  (DoD)  Force  Structure  Plan.  When  all  eight  criteria  are  applied  to  the  bases  in  the  UFT 
category,  Reese  AFB  ranks  low  relative  to  the  other  bases  in  the  category.  Reese  AFB  ranked 
lower  when  compared  to  other  UFT  bases  when  evaluated  on  such  factors  as  weather  (e.g., 
crosswinds,  density  altitude)  and  airspace  availability  (e.g.,  amount  of  airspace  available  for 
training,  distance  to  training  areas).  Reese  AFB  was  also  recommended  for  closure  in  each 
alternative  recommended  by  the  DoD  Joint  Cross-Service  Group  for  Undergraduate  Pilot 
Training. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$37.3  milhon.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$5 1 .9  million.  Annual  recurring  savings  after  implementation  are  $21.5  million  with  a  return  on 
investment  expected  in  two  years.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $256.8  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  2,891  jobs  (2.083  direct  jobs  and  808  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Lubbock,  Texas  Metropolitan  Statistical  Area,  which  is  2.2  percent  of  the  economic 
area's  employment.  Environmental  impact  from  this  action  is  minimal  and  ongoing  restoration  of 
Reese  AFB  will  continue. 
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Onizuka  Air  Station,  California 

Reconmiendation:  Realign  Onizuka  AS.  The  750th  Space  Group  will  inactivate  and  its 
fiinctions  will  relocate  to  Falcon  AFB,  Colorado.  Detachment  2,  Space  and  Missile  Systems 
Center  (AFMC)  will  relocate  to  Falcon  AFB,  Colorado.  Some  tenants  will  remain  in  existing 
facilities.  All  activities  and  facilities  associated  with  the  750th  Space  Group  including  family 
housing  and  the  clinic  will  close. 

Justification:  The  Air  Force  has  one  more  satellite  control  installation  than  is  needed  to  support 
projected  future  Air  Force  satellite  control  requirements  consistent  with  the  Department  of 
Defense  (DoD)  Force  Structure  Plan.  When  all  eight  criteria  are  applied  to  the  bases  in  the 
Satellite  Control  subcategory,  Onizuka  AS  ranked  lower  than  the  other  base  in  the  subcategory. 
Among  other  factors.  Falcon  AFB  has  superior  protection  against  current  and  future  electronic 
encroachment,  reduced  risks  associated  with  security  and  mission-disrupting  contingencies,  and 
significantly  higher  closure  costs. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$124.2  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of 
$125.7  million.  Annual  recurring  savings  after  implementation  are  $30.3  million  with  a  return  on 
investment  expected  in  eighttyears.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $  1 8 1 .6  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  2,969  jobs  (1,875  direct  jobs  and  1,094  indirect  jobs)  over  the  1996-to-2(X)l 
period  in  the  San  Jose,  California,  Primary  Metropolitan  Statistical  Area,  which  is 
0.3  percent  of  the  economic  area's  employment.  The  cumulative  economic  impact  of  all  BRAC 
95  recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to- 
2001  period  could  result  in  a  maximum  potential  decrease  equal  to  0.5  percent  of  employment  in 
the  economic  area.  Environmental  impact  from  this  action  is  minimal  and  ongoing  restoration  of 
Onizuka  AS  will  continue. 
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Eglin  Air  Force  Base,  Florida 

Recommendation:  Realign  Eglin  AFB.  Florida.  The  Electromagnetic  Test  Environment 
(EMTE).  consisting  of  eight  Electronic  Combat  (EC)  threat  simulator  systems  and  two  EC  pod 
systems  will  relocate  to  the  Nellis  AFB  Complex,  Nevada.  Those  emitter-only  systems  at  the  Air 
Force  Development  Test  Center  (AFDTC)  at  Eglin  AFB  necessary  to  support  Air  Force  Special 
Operauons  Command  ( AFSOC),  the  USAF  Air  Warfare  Center,  and  Air  Force  Materiel 
Command  Armaments/Weapons  Test  and  Evaluation  activities  will  be  retained.  All  other 
activities  and  facilities  associated  with  Eglin  will  remain  open. 

Justification:  Air  Force  EC  open  air  range  workload  requirements  can  be  satisfied  by  one  range. 
Available  capacity  exists  at  the  Nellis  AFB  Complex  to  absorb  ENfTE's  projected  EC  workload. 
To  ensure  the  Air  Force  retains  the  capability  to  effectively  test  and  realistically  train  in  the 
Armaments/Weapons  functional  category,  necessary  emitter-only  threat  systems  will  remain  at 
Eglin  AFB.  This  action  is  consistent  with  Air  Force  and  DoD  efforts  to  consolidate  workload 
where  possible  to  achieve  cost  and  mission  efficiencies. 

Return  on  Investment:  The  total  estimated  onc-timc  cost  to  implement  this  recommendation  is 
$2.2  million.  The  net  of  all  costs  and  savings  during  the  implementation  penod  is  a  savings  of 
$6.3  million.  Annual  recurring  savings  after  implementation  are 

$2.6  million  with  a  return  on  investment  expected  in  one  year.  The  net  present  value  of  the  costs 
and  savings  over  20  years  is  a  savings  of  $3 1 .4  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  85  jobs  (52  direct  jobs  and  33  indirect  jobs)  over  the  1996-to-2001  penod  m 
the  Fort  Walton  Beach,  Florida  Metropolitan  Statistical  Area,  which  is  0.1  percent  of  economic 
area  employment.  The  cumulative  economic  impact  of  all  BRAC  95  recommendations,  including 
the  relocation  of  some  Air  Force  activities  into  the  Fort  Walton  Beach,  Rorida  Metropwlitan 
Statistical  Area,  and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to-2001 
period  could  result  in  a  maximum  potential  increase  equal  to  1.3  percent  of  employment  in  the 
economic  area    Environmental  impact  from  this  action  is  minimal,  and  ongoing  restoration  of 
Eglin  AFB  will  continue.  « 


Malmstrom  Air  Force  Base,  Montana 

Recommendation:  Realign  Malmstrom  AFB.  The  43rd  Air  Refueling  Group  and  its 
KC-135  aircraft  will  relocate  to  MacDill  AFB,  Florida.  All  fixed-wing  aircraft  flying  operations 
at  Malmstrom  AFB  will  cease  and  the  airfield  will  be  closed.  A  small  airfield  operational  area 
will  continue  to  be  available  to  support  the  helicopter  operations  of  the  40th  Rescue  Flight  which 
will  remain  to  support  missile  wing  operations.  All  base  activities  and  facilities  associated  with 
the  341st  Missile  Wing  will  remain. 

Justification:  Although  the  missile  field  at  Malmstrom  AFB  ranked  very  high,  its  airfield 
resources  can  efficiently  support  only  a  small  number  of  tanker  aircraft.  Its  ability  to  support 
other  large  aircraft  missions  (bomber  and  airlift)  is  limited  and  closure  of  the  airfield  will  generate 
substantial  savings. 

During  the  1995  process,  the  Air  Force  analysis  highlighted  a  shortage  of  refueUng  aircraft 
in  the  southeastern  United  States.  The  OSD  direction  to  support  the  Unified  Commands  located 
at  MacDill  AFB  creates  an  opportunity  to  relocate  a  tanker  unit  from  the  greater  tanker  resources 
of  the  northwestern  United  States  to  the  southeast.  Movement  of  the  refueling  unit  from 
Malmstrom  AFB  to  MacDill  AFB  will  also  maximize  the  cost-effectiveness  of  that  airfield. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$17.4  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$5.2  million.  Annual  recurring  savings  after  implementation  are 

$5.1  million  with  a  return  on  investment  expected  in  four  years.  The  net  present  value  of  the  costs 
and  savings  over  20  years  is  a  savings  of  $54.3  milhon. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  1,013  jobs  (779  direct  jobs  and  234  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Great  Falls,  Montana  Metropolitan  Statistical  Area,  which  is  2.3  percent  of  the 
economic  area's  employment.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to-2001 
period  could  result  in  a  maximum  potential  decrease  equal  to  2.3  percent  of  employment  in  the 
economic  area.  Environmental  impact  from  this  action  is  minimal  and  ongoing  restoration  of 
Malmstrom  AFB  will  continue. 
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Kirtland  Air  Force  Base,  New  Mexico 

Recommendation:  Realign  Kirtland  AFB.  The  58th  Special  Operations  Wing  will  relocate  to 
Holloman  AFB.  New  Mexico.  The  AF  Operational  Test  and  Evaluation  Center  (AFOTEC)  will 
relocate  to  Eglin  AFB.  Florida.  The  AF  Office  of  Security  Police  (AFOSP)  will  relocate  to 
Lackland  AFB,  Texas.  The  AF  Inspection  Agency  and  the  AF  Safety  Agency  will  relocate  to 
Kelly  AFB.  Texas.  The  Defense  Nuclear  Agency  (DNA)  will  relocate  to  Kelly  AFB,  Texas  (Field 
Command)  and  Nellis  AFB.  Nevada  (High  Explosive  Testing).  Some  DNA  personnel  (Radiation 
Simulator  operations)  will  remain  in  place.  The  Phillips  Laboratory  and  the  898th  Munitions 
Squadron  will  remain  in  cantonment.  The  AFRES  and  ANG  activities  will  remain  in  existing 
facilities.  The  377th  ABW  inactivates  and  all  other  activities  and  facilities  at  Kirtland  AFB, 
including  family  housing  will  close.  Air  Force  medical  activities  located  in  the  Veterans 
Administration  Hospital  will  terminate. 

Justiflcation:  As  an  installation.  Kirtland  AFB  rated  low  relative  to  other  bases  in  the  Laboratory 
and  Product  Center  subcategory  when  all  eight  selection  criteria  were  considered.  The  Laboratory 
Joint  Cross-Service  Group,  however,  gave  the  Phillips  Laboratory  operation  a  high  functional 
value.  This  realignment  will  close  most  of  the  base,  but  retain  the  Phillips  Laboratory,  which  has 
a  high  functional  value  and  the  898th  Munitions  Squadron,  which  is  not  practical  to  relocate. 
Both  of  these  activities  are  capable  of  operating  with  minimal  military  support.  Also,  the  Sandia 
National  Laboratory  can  be  cantoned  in  its  present  location.  This  approach  reduces  infrastrucrare 
and  produces  significant  annual  savings,  while  maintaining  those  activities  essential  to  the  Air 
Force  and  the  Department  of  Defense. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$277.5  million    The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of 
$158.8  million.  Annual  recumng  savings  after  implementation  are  $62  million  with  a  return  on 
investment  expected  in  three  years.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $464.5  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  1 1.9 16  jobs  (6,850  direct  jobs  and  5,066  indirect  jobs)  over  the  1996-to- 
2001  period  in  the  Bemallio  County,  New  Mexico  economic  area,  which  is  3.6  pjercent  of  the 
economic  area's  employrpent    Environmental  impact  from  this  action  is  minimal  and  ongoing 
restoration  of  Kirtland  AFB  will  continue. 
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Grand  Forks  Air  Force  Base,  North  Dakota 

Recommendation:  Realign  Grand  Foiics  AFB.  The  321st  Missile  Group  will  inactivate,  unless 
prior  to  December  1996,  the  Secretary  of  Defense  determines  that  the  need  to  retain  ballistic 
missile  defense  (BMD)  options  effectively  precludes  this  action.  If  the  Secretary  of  Defense 
makes  such  a  determination,  Minot  AFB,  North  Dakota,  will  be  realigned  and  the  91st  Missile 
Group  will  inactivate. 

If  Grand  Forks  AFB  is  realigned,  the  321st  Missile  Group  will  inactivate.  Minuteman  HI 
missiles  will  relocate  to  Malmstrom  AFB,  Montana,  be  maintained  at  depot  facilities,  or  be 
retired.  A  small  number  of  silo  launchers  at  Grand  Forks  may  be  retained  if  required.  The  3 19th 
Air  Refueling  Wing  will  remain  in  place.  All  activities  and  facilities  at  the  base  associated  with 
the  319th  Air  Refueling  Wing,  including  family  housing,  the  hospital,  commissary,  and  base 
exchange  will  remain  open. 

If  Minot  AFB  is  realigned,  the  91st  Missile  Group  will  inactivate.  Minuteman  HI  missiles 
will  relocate  to  Malmstrom  AFB,  Montana,  be  maintained  at  depot  facilities,  or  be  retired.  The 
5th  Bomb  Wing  will  remain  in  place.  All  activities  and  facilities  at  the  base  associated  with  the 
5th  Bomb  Wing,  including  family  housing,  the  hospital,  commissary,  and  base  exchange  will 
remain  open. 

Justification:  A  reduction  in  ICBM  force  structure  requires  the  inactivation  of  one  missile  group 
within  the  Air  Force.  The  missile  field  at  Grand  Forks  AFB  ranked  lowest  due  to  operational 
concerns  resulting  from  local  geographic,  geologic,  and  facility  characteristics.  Grand  Forks  AFB 
also  ranked  low  when  all  eight  criteria  are  applied  to  bases  in  the  large  aircraft  subcategory.  The 
airfield  will  be  retained  to  satisfy  operational  requirements  and  maintain  consohdated  tanker 
resources. 

If  the  Secretary  of  Defense  determines  that  the  need  to  retain  BMD  options  effectively 
precludes  realigning  Grand  Forks,  then  Minot  AFB  will  be  realigned.  The  missile  field  at  Minot 
AFB  ranked  next  lowest  due  to  operational  concerns  resulting  from  spacing,  ranging  and 
geological  characteristics.  Minot  AFB  ranked  in  the  middle  tier  when  all  eight  criteria  are  applied 
to  bases  in  the  large  aircraft  subcategory.  The  airfield  will  be  retained  to  satisfy  operational 
requirements. 

Return  on  Investment:  For  Grand  Forks,  the  total  estimated  one-time  cost  to  implement  this 
recommendation  is  $1 1.9  million.  The  net  of  all  costs  and  savings  during  the  implementation 
period  is  a  savings  of  $1 1 1 .8  miUion.  Annual  recurring  savings  after  implementation  are  $35.2 
million  with  an  immediate  return  on  investment.  The  net  present  value  of  the  costs  and  savings 
over  20  years  is  a  savings  of  $447.0  million.  Savings  associated  with  the  inactivation  of  a  missile 
field  were  previously  programmed  in  the  Air  Force  budget. 

Return  on  Investment:  If  Minot  AFB  is  selected,  the  total  estimated  one-time  cost  to  implement 
this  recommendation  is  $12.0  million.  The  net  of  all  costs  and  savings  during  the  implementation 
period  is  a  savings  of  $1 14.8  million.  Annual  recurring  savings  after  implementation  are  $36.1 
million  with  an  inrmiediate  return  on  investment.  The  net  present  value  of  the  costs  and  savings 
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over  20  years  is  a  savings  of  $458.6  niillion.  Savings  associated  with  the  closure  of  a  missile  field 
were  previously  programmed  in  the  Air  Force  budget. 

Impacts:  For  Grand  Forks  AFB,  assuming  no  economic  recovery,  this  recommendation  could 
result  in  a  maximum  potential  rcducUon  of  2. 1 1 3  jobs  ( 1 .625  direct  jobs  and  488  indirect  jobs) 
over  the  1996-to-2001  period  in  the  Grand  Forks  County.  North  Dakota  economic  area,  which  is 
4.7  percent  of  the  economic  area's  employment.  Envux)nmental  impact  from  this  action  is 
minimal  and  ongoing  restoration  at  Grand  Forks  AFB  will  continue. 

Impacts:  If  Minot  is  selected,  assuming  no  economic  recovery,  this  recommendation  could 
result  in  a  maximum  potential  reduction  of  2. 1 72  jobs  ( 1 .666  direct  jobs  and  506  indirect  jobs) 
over  the  1996-to-2001  period  in  the  Minot  County.  North  Dakota  economic  area,  which  is  6. 1 
percent  of  the  economic  area's  employment.  Environmental  impact  from  this  action  is  minimal 
and  ongoing  restoration  at  Minot  AFB  will  continue. 


Hill  Air  Force  Base,  Utah 

Recommendation:  Realign  Hill  AFB,  Utah.  The  permanent  Air  Force  Materiel  Command 
(AFMC)  test  range  activity  at  Utah  Test  and  Training  Range  (UTTR)  will  be  disestabUshed. 
Management  responsibility  for  operation  of  the  UTTR  will  transfer  from  AFMC  to  Air  Combat 
Command  (ACC).  Personnel,  equipment  and  systems  required  for  use  by  ACC  to  support  the 
training  range  will  be  transferred  to  ACC.  Additional  AFMC  manpower  associated  with 
operation  of  the  range  will  be  eliminated.  Some  armament/weapons  Test  and  Evaluation  (T&  E) 
workJoad  will  transfer  to  the  Air  Force  Development  Test  Center  (AFDTC),  Eglin  AFB,  Florida, 
and  the  Air  Force  Flight  Test  Center  (AFFTC),  Edwards  AFB,  CaUfomia. 

Justification:  Most  of  the  current  T&E  activities  can  be  accomplished  at  other  T&E  activities 
(AFFTC  and  AFDTC).  Disestablishing  the  AFMC  test  range  activities  and  transferring  the  range 
to  ACC  will  reduce  excess  T&E  capacity  within  the  Air  Force.  Retaining  the  range  as  a  training 
range  will  preserve  the  considerable  training  value  offered  by  the  range  and  is  consistent  with  the 
current  82  percent  u-aining  use  of  the  range.  Retention  of  the  range  as  a  training  facihty  will  also 
allow  large  footprint  weapons  to  undergo  test  and  evaluation  using  mobile  equipment. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$3.2  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$62.4  million.  Annual  recurring  savings  after  implementation  are  $12.4  million  with  an 
immediate  return  on  investment.  The  net  present  value  of  the  costs  and  savings  over  20  years  is  a 
savings  of  $  1 79.9  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  168  jobs  (104  direct  jobs  and  64  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Tooele  County,  Utah  economic  area,  which  is  1.3  percent  of  the  economic  area's 
employment.  The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior- 
round  BR  AC  actions  in  the  economic  area  over  the  1994-to-2001  period  could  result  in  a 
maximum  potential  decrease  equal  to  36.6  percent  of  employment  in  the  economic  area. 
Environmental  impact  from  this  action  is  minimal  and  ongoing  restoration  of  the  UTTR  wiU 
continue. 
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Air  Logistics  Centers 

Recommendatioii:  Realign  the  Air  Logistics  Centers  (ALC)  at  Hill  AFB,  Utah;  Kelly  AFB, 
Texas;  McClcllan  AFB.  California;  Robins  AFB.  Georgia;  and  Tinker  AFB.  Oklahoma. 
Consolidate  the  foUowings  workloads  at  the  designated  receiver  locations: 


Commodity  AVorkload 

Composites  and  plastics 
Hydraulics 

Tubing  manufacturing 
Airborne  electronic  automatic 
equipment  software 

Sheet  metal  repair  and  manufactunng 

Machining  manufactunng 

Foundry  operations 

Instruments/displays 


Airborne  electronics 


Electronic  manufactunng 

(printed  wire  boards) 
Electncal/mcchanical  supfxsrt  equipment 
Injection  molding 
Industrial  plant  equipment  software 
Plating 


Receiving  Locations 

SM-ALC.  McClellan  AFB 

SM-ALC.  McClellan  AFB 

WR-ALC.  Robins  AFB 

WR-ALC.  Robins  AFB.  OC- 

ALC.  Tinker  AFB.  OO-ALC. 
Hill  AFB 

OO-ALC.  Hill  AFB.  WR- 
ALC.  Robins  AFB 

OC-ALC.  Tinker  AFB.  WR- 
ALC.  Robins  AFB 

SA-ALC.  Kelly  AFB.  OO- 
ALC.  Hill  AFB 

SM-ALC.  McClellan  AFB 
(some  unique  work  remains 
at  OO-ALC.  Hill  AFB  and 
WR-ALC.  Robins  AFB) 

WR-ALC.  Robins  AFB.  OC- 
ALC.  Tinker  AFB.  OO-ALC. 
Hill  AFB 

WR-ALC.  Robins  AFB 

SM-ALC.  McClellan  AFB 
SM-ALC,  McClellan  AFB 
SA-ALC.  Kelly  AFB 
OC-ALC.  Tinker  AFB.  OO- 
ALC,  Hill  AFB.  SA-ALC. 
Kelly  AFB.  WR-ALC.  Robins 
AFB 


Move  the  required  equipment  and  any  required  personnel  to  the  receiving  location.  These 
actions  will  create  or  strengthen  Technical  Repair  Centers  at  the  receiving  locations  in  the 
respective  commodities.  Minimal  workload  in  each  of  the  commodities  may  continue  to  be 
performed  at  the  other  ALCs  as  required. 

Justiflcation:  Reductions  in  force  structure  have  resulted  in  excess  depot  maintenance  capacity 
across  Air  Force  depots.  The  recommended  realignments  will  consolidate  production  lines  and 
move  workload  to  a  minimum  number  of  locations,  allowing  the  reduction  of  personnel, 
infrastructure,  and  other  costs.  The  net  effect  of  the  realignments  is  to  transfer  approximately  3.5 
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million  direct  labor  hours  and  to  eliminate  37  product  lines  across  the  five  depots.  These  actions 
will  allow  the  Air  Force  to  demolish  or  mothball  facilities,  or  to  make  them  available  for  use  by 
other  agencies.  These  consolidations  will  reduce  excess  C£y)acity,  enhance  efficiencies,  and 
produce  substantial  cost  savings  without  the  extraordinary  one-time  costs  associated  with  closing 
a  single  depot. 

This  action  is  part  of  a  broader  Air  Force  effort  to  downsize,  reduce  depot  edacity  and 
infrastructure,  and  achieve  cost  savings  in  a  fmancially  prudent  manner  consistent  with  mission 
requirements.  Programmed  woiic  reductions,  downsizing  through  contracting  or  transfer  to  other 
Service  depots,  and  the  consolidation  of  woridoads  recommended  above  result  in  the  reduction  of 
real  property  infrastructure  equal  to  1 .5  depots,  and  a  reduction  in  manhour  capacity  equivalent  to 
about  two  depots.  The  proposed  moves  also  make  available  over  25  million  cubic  feet  of  space 
to  the  Defense  Logistics  Agency  for  storage  and  other  purposes,  plus  space  to  accept  part  of  the 
Defense  Nuclear  Agency  and  other  displaced  Air  Force  missions.  This  2q)proach  enhances  the 
cost  effectiveness  of  the  overall  Department  of  Defense's  closure  and  realignment 
recommendations.  The  downsizing  of  all  depots  is  consistent  with  DoD  efforts  to  reduce  excess 
maintenance  capacity,  reduce  cost,  improve  efficiency  of  depot  management,  and  increase 
contractor  support  for  DoD  requirements. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$  1 83  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$138.7  million.  Annual  recurring  savings  after  implementation  are  $89  million  with  a  return  on 
investment  expected  in  two  years.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $991.2  million. 

TINKER 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  3,040  jobs  (1,180  direct  jobs  and  1,860  indirect  jobs)  over  the  1996-to- 
2001  period  in  the  Oklahoma  City,  Oklahoma  Metropolitan  Statistical  Area,  which  is 
0.5  percent  of  the  economic  area's  employment.  The  cumulative  economic  impact  of  all  BRAC 
95  recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to- 
2001  period  could  result  in  a  maximum  potential  decrease  equal  to  0.3  percent  of  employment  in 
the  economic  area.  Environmental  impact  from  this  action  is  minimal  and  ongoing  restoration  of 
Tinker  AFB  will  continue. 

ROBINS 
Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  1,168  jobs  (534  direct  jobs  and  634  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Macon,  Georgia  Metropolitan  Statistical  Area,  which  is  0.7  percent  of  the  economic 
area's  employment.  The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all 
prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to-2(X)l  period  could  result  in  a 
maximum  potential  decrease  equal  to  0.7  percent  of  employment  in  the  economic  area. 
Environmental  impact  from  this  action  is  minimal  and  ongoing  restoration  of  Robins  AFB  will 
continue. 
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KELLY 
Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  1.446  jobs  (555  direct  jobs  and  891  indirect  jobs)  over  the  1996-to-2001 
period  in  the  San  Antomo,  Texas  Metropolitan  Statistical  Area,  which  is  0.2  percent  of  the 
economic  area's  employment.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations,  including  the  relocation  of  some  Air  Force  activities  into  the  San  Antonio 
area,  and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994-io-2001  {period  could 
result  in  a  maximum  potential  decrease  equal  to  0.9  percent  of  employment  in  the  economic  area. 
Environmental  impact  from  this  action  is  minimal  and  ongoing  restoration  will  continue. 

McCLELLAN  and  HILL 
Impacts:  The  recommendations  pertaining  to  consolidations  of  workloads  at  these  two  centers 
are  not  anticipated  to  result  in  employment  losses  or  significant  environmental  impact. 
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MofTett  Federal  Airfield  Air  Guard  Station,  California 

Recommendation:  Close  Moffett  Federal  Airfield  Air  Guard  Station.  Relocate  the  129th 
Rescue  Group  and  associated  aircraft  to  McClellan  AFB,  California. 

Justification:  At  Moffett  Federal  Airfield,  the  129th  Rescue  Group  (RQG)  provides  manpower 
for  the  airfield's  crash,  fire  and  rescue,  air  traffic  control,  and  security  police  services,  and  pays  a 
portion  of  the  total  associated  costs.  The  ANG  also  pays  a  share  of  other  base  operating  support 
costs.  These  costs  to  the  ANG  have  risen  significantly  since  NAS  Moffett  realigned  to  Moffett 
Federal  Airfield,  and  can  be  avoided  if  the  unit  is  moved  to  an  active  duty  airfield. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$15.2  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$4.4  million.  Annual  recurring  savings  after  implementation  are 

$4.8  million  with  a  return  on  investment  expected  in  four  years.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $50. 1  million. 


1995 


Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  507  jobs  (318  direct  jobs  and  189  indirect  jobs)  over  the  1996-to-2001 
period  in  the  San  Jose,  California  Primary  Metropolitan  Statistical  Area,  which  is  0. 1  percent  of 
the  economic  area's  employment.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations  and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994-to-2001 
period  could  result  in  a  maximum  potential  decrease  equal  to  0.5  percent  of  employment  in  the 
economic  area.  Review  of  demographic  data  projects  no  negative  impact  on  recruiting.  This 
action  will  have  minimal  environmental  impact. 
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Real-Time  Digitally  Controlled  Analyzer  Processor  Activity, 

Buffalo,  New  York 

Recommendation:  Disestablish  the  Real-Time  Digitally  Controlled  Analyzer  Processor  activity 
(REDCAP)  at  Buffalo.  New  York.  Required  test  activities  and  necessary  support  equipment  will 
be  relocated  to  the  Au-  Force  Flight  Test  Center  (AFFTC)  at  Edwards  AFB.  California.  Any 
remaimng  equipment  will  be  disposed  of. 

JusUflcation:  The  Test  and  Evaluation  Joint  Cross-Service  Group  (JCSG)  recommended  that 
REDCAP'S  capabilities  be  relocated  to  an  existing  facility  at  an  installation  with  a  Major  Range 
and  Test  Facility  Base  (MRTFB)  open  air  range.  Projected  workload  for  REDCAP  is  only  10 
percent  of  its  available  capacity.  AFFTC  has  capacity  sufficient  to  absorb  REDCAP'S  workload. 
REDCAP'S  basic  hardware-in-the-loop  infrastructure  is  duplicated  at  other  Air  Force  T&E 
facilities.  This  action  achieves  significant  cost  savings  and  workload  consolidation. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$1.7  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$1.9  million.  Annual  recumng  savings  after  implementation  are  $0.9  million  with  a  return  on 
investment  expected  in  one  year.  The  net  present  value  of  the  costs  and  savings  over  20  years  if 
a  savings  of  $  1 1 .0  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  5  jobs  (3  direct  jobs  and  2  indirect  jobs)  over  the  1996-to-2001  pcnod  i 
the  Erie  County.  New  York  economic  area,  which  is  less  than  0. 1  percent  of  economic  area 
employment.  This  action  will  have  minimal  environmental  impact. 


Air  Force  Electronic  Warfare  Evaluation  Simulator  Activity, 

Fort  Worth,  Texas 

Recommendation:  Disestablish  the  Air  Force  Electronic  Warfare  Evaluation  Simulator 
(AFEWES)  activity  in  Fort  Worth.  Essential  AFEWES  capabilities  and  the  required  test 
activities  will  relocate  to  the  Air  Force  Flight  Test  Center  (AFFTC),  Edwards  AFB,  California. 
Workload  and  selected  equipment  from  AFEWES  will  be  transferred  to  AFFTC.  AFEWES  will 
be  disestablished  and  any  remaining  equipment  will  be  disposed  of. 

Justification:  The  Test  and  Evaluation  Joint  Cross-Service  Group  (JCSG)  recommended  that 
AFEWES 's  capabilities  be  relocated  to  an  existing  facility  at  an  installation  possessing  a  Major 
Range  and  Test  Facility  Base  (MRTFB)  open  air  range.  Projected  workload  for  AFEWES  was 
only  28  percent  of  its  available  capacity.  Available  capacity  at  AFFTC  is  sufficient  to  absorb 
AFEWES 's  workload.  AFEWES 's  basic  hardware-in-the-loop  infrastructure  is  duplicated  at 
other  Air  Force  Test  and  Evaluation  facilities.  This  action  achieves  significant  cost  savings  and 
workload  consolidation. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$5.8  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of  $2.6 
million.  Annual  recurring  savings  after  implementation  are 

$0.8  million  with  a  return  on  investment  expected  in  seven  years.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $5.8  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  9  jobs  (5  direct  jobs  and  4  indirect  jobs)  over  the  1996-to-2001  period  in 
the  Fort  Worth- Arlington,  Texas  Primary  Metropolitan  Statistical  Area,  which  is  less  than  0. 1 
percent  of  the  economic  area's  employment.  This  action  will  have  minimal  environmental 
impact. 
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Williams  Air  Force  Base,  Arizona 

Recommendation:  Change  the  recommendation  of  the  1991  Commission  regarding  the 
relocation  of  Williams  AFB's  Annstrong  Laboratory  Aircrew  Training  Research  Facility  to 
Orlando,  Florida,  as  follows:  The  Annstrong  Laboratory  Aircrew  Training  Research  Facility  at 
Mesa,  Arizona,  will  remain  at  its  present  location  as  a  stand-alone  activity. 

Justification:  The  1991  Defense  Base  Gosure  and  Realignment  Commission  recommended  that 
the  Armstrong  Laboratory  Aircrew  Training  Research  Facility  located  at  Williams  AFB,  Arizona, 
be  relocated  to  Orlando,  Florida.  This  recommendation,  was  based  on  assumptions  regarding 
Navy  training  activities  and  the  availability  of  facilities.  Subsequent  to  that  Commission's 
repori,  it  was  discovered  that  the  facihties  were  not  available  at  the  estimated  cost.  In  addition, 
Navy  actions  in  the  1993  BRAC  reduced  the  pilot  resources  necessary  for  this  facility's  work. 

In  light  of  these  changes,  the  Air  Force  recommends  the  activity  remain  at  its  current 
location    First,  it  is  largely  a  civilian  operation  that  is  well-suited  to  remain  in  a  stand-alone 
configuration    It  has  operated  in  that  capacity  since  the  closure  of  the  rest  of  Williams  AFB  in 
September  1993.  Second,  its  proximity  to  Luke  AFB  provides  a  ready  source  of  fighter  aircraft 
pilots  who  can  support  the  research  activities  as  consultants  and  subjects.  Third,  the  present 
facilities  are  consolidated  and  well-suited  to  the  research  activities,  including  a  large  secure 
facility    Finally,  the  activities  are  consistent  with  the  community's  plans  for  redevelopment  of 
the  Williams  AFB  property,  including  a  university  and  research  park. 

Return  on  Investment:  The  total  estimated  onc-timc  cost  to  implement  this  recommendation  is 
zero.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of  $18.4 
million.  Annual  recurring  savings  after  implementation  are  $0.3  million  with  an  immediate 
return  on  investment    The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of 
$21.0  million 

Impacts:  Since  thi.s  action  affects  unexecuted  relocations  resulting  from  prior  BRAC 
recommendations,  it  causes  no  net  change  in  employment  in  the  Orange,  Osceola,  and  Seminole, 
Flonda  counties  economic  area    As  a  result  of  Armstrong  Laboratory  being  retained  at  Mesa, 
Arizona,  this  action  results  in  the  retention  of  38  direct  jobs  the  Phoenix-Mesa.  Arizona 
Metropolitan  Statistical  Area. 
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Lowry  Air  Force  Base,  Colorado 

Recommendation:  Change  the  recommendation  of  the  1991  Commission  regarding  the 
cantonment  of  the  1001st  Space  Support  Squadron  at  the  Lowry  Support  Center  as  follows: 
Inactivate  the  1001st  Space  Systems  Squadron,  now  designated  Detachment  1,  Space  Systems 
Support  Group  (SSSG).  Some  Detachment  1  personnel  and  equipment  will  relocate  to  Peterson 
AFB,  Colorado,  under  the  Space  Systems  Support  Group  while  the  remainder  of  the  positions 
will  be  eliminated. 

Justification:  The  1991  Commission  recommended  that  the  1001st  Space  Systems  Squadron, 
now  designated  Detachment  1,  SSSG,  be  retained  in  a  cantonment  area  at  the  Lowry  Support 
Center.  Air  Force  Materiel  Command  is  consolidating  space  and  warning  systems  software 
support  at  the  SSSG  at  Peterson  AFB.  The  inactivation  of  Detachment  1,  SSSG,  and  movement 
of  its  functions  will  further  consolidate  software  support  at  Peterson  AFB,  and  result  in  the 
elimination  of  some  personnel  positions  and  cost  savings. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$1 .7  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$10.9  million.  Annual  recurring  savings  after  implementation  are 

$3.0  million  with  a  return  on  investment  expected  in  one  year.  The  net  present  value  of  the  costs 
and  savings  over  20  years  is  a  savings  of  $39.0  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  potential 
reduction  of  135  jobs  (89  direct  jobs  and  46  indirect  jobs  )  over  the  1996  to  2001  in  the  Denver, 
Colorado  Primary  Metropolitan  Statistical  Area,  which  is  less  than  0  J  percent  of  economic 
area's  employment.  The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all 
prior-round  BRAC  actions  in  the  Denver,  Colorado  Primary  Metropolitan  Statistical  Area  in  the 
1994  to  2001  period  could  result  in  a  potential  decrease  equal  to  0.8  percent  of  employment  in 
the  economic  area.  Environmental  impact  from  this  action  is  minimal  and  ongoing  restoration  of 
Lowry  AFB  will  continue. 
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Homestead  Air  Force  Base  ,  Florida 
301st  Rescue  Squadron  (AFRES) 

Recommendation:  Change  the  recommendation  of  the  1993  Commission  regarding  Homestead 
AFB  as  follows:  Redirect  the  301st  Rescue  Squadron  (AFRES)  with  its  associated  aircraft  to 
relocate  to  Patrick  AFB,  Florida. 

Justification:  The  301st  Rescue  Squadron  (RQS)  is  temporarily  located  at  Patrick  AFB, 
pending  reconstruction  of  its  facilities  at  Homestead  AFB  which  were  destroyed  by  Hurricane 
Andrew.  As  part  of  the  initiative  to  have  reserve  forces  assume  a  greater  role  in  DoD  peacetime 
missions,  the  301st  RQS  has  assumed  primary  responsibility  for  Space  Shuttle  support  and  range 
clearing  of)erations  at  Patrick  AFB.  This  reduces  mission  load  on  the  active  duty  force  structure. 
Although  the  301st  RQS  could  perform  this  duty  from  the  Homestead  Air  Reserve  Station,  doing 
so  would  require  expensive  temporary  duty  arrangements,  extensive  scheduling  difficulties,  and 
the  dislocation  of  the  unit's  mission  from  its  bcddown  site.  The  redirect  will  enable  the  Air 
Force  to  perform  this  mission  more  efficiently  and  at  less  cost,  with  less  disruption  to  the  unit 
and  mission. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$4.6  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$1 .5  million.  Annual  recurring  savings  after  implementation  are 

$1.5  million  with  a  return  on  investment  expected  in  four  years.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $15.4  million.  i 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  341  jobs  (214  direct  jobs  and  127  indirect  jobs)  over  the  1996-to-2(X)l 
period  in  the  Miami.  Florida  Primary  Metropolitan  Statistical  Area,  which  is  less  than 
0. 1  percent  of  economic  area  employment.  Review  of  demographic  data  projects  no  negative 
impact  on  recruiting.  There  will  be  minimal  environmental  impact  from  this  action  at 
Homestead  or  Patrick  Air  Force  Bases. 
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Homestead  Air  Force  Base ,  Florida 
726th  Air  Ctmtrol  Squaditm 

Recommendation:  Change  the  recommendation  of  tlie  1993  Commission  regarding  the 
relocation  of  the  726th  Air  Control  Squadron  (ACS)  from  Homestead  AFB  to  Shaw  AFB,  South 
Carolina,  as  follows:  Redirect  the  726th  ACS  to  Mountain  Home  AFB,  Idaho. 

Justification:  The  726th  ACS  was  permanently  assigned  to  Homestead  AFB.  In  the  aftennath 
of  Hurricane  Andrew,  the  726th  ACS  was  ten^>orarily  moved  to  Shaw  AFB,  as  the  first  available 
site  for  that  unit.  In  March  1993,  the  Secretary  of  Defense  recommended  the  closure  of 
Homestead  AFB  and  the  permanent  beddown  of  the  726th  ACS  at  Shaw  AFB.  Since  the  1993 
Commission  agreed  with  that  recommendation,  experience  has  shown  that  Shaw  AFB  does  not 
provide  adequate  radar  coverage  of  training  airspace  needed  to  support  the  training  mission  and 
sustained  combat  readiness. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$7.4  million.  The  net  of  all  costs  and  savings  during  the  implementaticm  period  is  a  savings  of 
$2.3  million.  Annual  recurring  savings  after  implementation  are 

$0.23  million  with  an  immediate  return  on  investment.  The  net  present  value  of  the  costs  and 
savings  over  20  years  is  a  savings  of  $4.6  million. 

Impacts:  This  action  affects  temporary  relocations  resulting  fh)m  prior  BRAC 
recommendations.  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a 
potential  reduction  of  163  jobs  (126  direct  jobs  and  37  indirect  jobs)  over  the  1996  to  2001 
period  in  the  Sumter,  South  Carolina  Metropolitan  Statistical  Area  which  is  0.3  percent  of  the 
economic  area's  employment.  Environmental  impact  from  this  action  is  minimal  and  ongoing 
restoration  will  continue. 
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MacDill  Air  Force  Base,  Florida 

Recommendation:  Change  the  recommendations  of  the  1991  and  1993  Commissions  regarding 
the  closure  and  transfer  of  the  MacDill  AFB  airfield  to  the  Etepartment  of  Commerce  (DoC)  as 
follows:  Redirect  the  retention  of  the  MacDill  airfield  as  part  of  MacDill  AFB.  The  Air  Force 
will  continue  to  operate  the  runway  and  its  associated  activities.  DoC  will  remain  as  a  tenant. 

Justiflcation:  Since  the  1993  Commission,  the  Deputy  Secretary  of  Defense  and  the  Chairman 
of  the  Joint  Chiefs  of  Staff  have  validated  airfield  requirements  of  the  two  Unified  Commands  at 
MacDill  AFB  and  the  Air  Force  has  the  responsibility  to  support  those  requirements.  Studies 
indicate  that  Tampa  International  Airport  cannot  support  the  Unified  Commands'  airfield  needs. 
These  validated  DoD  requirements  will  constitute  approximately  95  percent  of  the  planned 
airfield  operations  and  associated  costs.  Given  the  requirement  to  support  the  vast  majority  of 
airfield  operations,  it  is  more  efficient  for  the  Air  Force  to  operate  the  airfield  from  the  existing 
active  duty  support  base    Additional  cost  savings  will  be  achieved  when  the  KC-135  aircraft  and 
associated  personnel  are  relocated  from  Malmstrom  AFB  in  an  associated  action. 

Return  on  Investment:  The  cost  and  savings  data  associated  with  this  redirect  are  reflected  in 
the  Malmstrom  APB  realignment  recommendation.  There  will  be  no  costs  to  implement  this 
action,  even  if  the  Malmstrom  AiFB  action  does  not  occur,  compared  to  Air  Force  support  of  a 
DoC-owned  airfield. 

Impacts:  There  is  no  economic  or  environmental  impact  associated  with  this  action. 


Griffiss  Air  Force  Base,  New  York 
Airfield  Support  for  10th  Infantry  (Light)  Division 

Recommendation:  Change  the  reconunendation  of  the  1993  Commission  regarding  support  of 
the  10th  Infantry  (Light)  EH  vision,  Fort  Dnun,  New  York,  at  Griffiss  AFB,  as  follows:  Close  the 
minimum  essential  airfield  that  was  to  be  maintained  by  a  contractor  at  GrifRss  AFB  and  provide 
the  mobility /contingency/training  support  to  the  10th  Infantry  (Light)  Division  from  the  Fort 
Drum  airfield.  Mission  essential  equipment  from  the  minimum  essential  airfield  at  Griffiss  AFB 
will  transfer  to  Fort  Drum. 

Justification:  Operation  of  the  minimum  essential  airfield  to  support  Fort  Drum  operations  after 
the  closure  of  Griffiss  AFB  has  proven  to  far  exceed  earlier  cost  estimates.  Significant  recurring 
operations  and  maintenance  savings  can  be  achieved  by  moving  the 

mobihty /contingency/training  support  for  the  10th  Infantry  (Light)  Division  to  Fort  Drum  and 
closing  the  minimum  essential  airfield  operation  at  Griffiss.  This  redirect  will  permit  the  Air 
Force  to  meet  the  mobility/contingency/training  support  requirements  of  the  10th  Infantry  (Light) 
Division  at  a  reduced  cost  to  the  Air  Force.  Having  airfield  support  at  its  home  location  will 
improve  10th  Infantry  (Light)  Division's  response  capabilities,  and  will  avoid  the  necessity  of 
traveling  significant  distances,  sometimes  during  winter  weather,  to  its  mobility  support  location. 
Support  at  Fort  Drum  can  be  accomplished  by  improvement  of  the  existing  Fort  Drum  airfield 
and  facilities 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$5 1 .3  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of 
$12.9  million.  Annual  recurring  savings  after  implementation  are 

$12.7  million  with  a  return  on  investment  expected  in  five  years.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $1 10.8  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  216  jobs  (150  direct  jobs  and  66  indirect  jobs)  over  the  1996  to  2001 
period  in  the  Utica-Rome,  New  York  Metropolitan  Statistical  Area,  which  is  0.1  percent  of 
economic  area  employment.  The  cumulative  economic  impact  of  all  BRAC  95  recommendations 
and  all  prior-round  BRAC  actions  in  the  economic  area  over  the  1994  to  2001  period  could  result 
in  a  maximum  potential  increase  equal  to  6.2  percent  of  the  employment  in  the  economic  area. 
Environmental  impact  will  be  minimal;  ongoing  restoration  will  continue. 
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GrifTiss  Air  Force  Base,  New  York 
485th  Engineering  Installation  Group 

Recommendation:  Change  the  recommendation  of  the  1993  Commission  regarding  the  transfer 
of  the  485th  Engineenng  Installation  Group  (EIG)  from  Griffiss  AFB.  New  York,  to  Hill  AFB. 
Utah,  as  follows:  Inactivate  the  485th  EIG.  Transfer  its  engineering  functions  to  the  38th  EIG  at 
Tinker  AFB,  Oklahoma.  Transfer  its  installation  function  to  the  838th  Electronic  Installation 
Squadron  (EIS)  at  Kelly  AFB,  Texas,  and  to  the  938th  EIS.  McClellan  AFB,  California. 

Justification:  Reorganization  of  the  installation  and  engineering  functions  will  achieve 
additional  personnel  overhead  savings  by  inactivating  the  485th  EIG  and  redistributing  the 
remaining  activities  to  other  units.  The  originally  planned  receiver  site  for  the  485th  EIG  at  Hill 
AFB  has  proven  to  require  costly  renovation.  This  redirect  avoids  these  additional,  unforeseen 
costs  while  providing  a  more  efficient  allocation  of  work. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$0.5  million    The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$26.8  nrullion.  Annual  recurring  savings  after  implementation  are 

$2.9  million  with  an  immediate  return  on  investment.  The  net  present  value  of  the  costs  and 
savings  over  20  years  is  a  savings  of  $53.6  million. 

Impacts:  Since  this  action  affects  unexecuted  relocations  resulting  from  prior  BRAC 
recommendations,  it  causes  no  net  change  in  employment  in  the  Salt  Lake  City-Ogden,  Utah, 
Metropolitan  Statistical  Area.  However,  the  anticipated  0.2  percent  increase  in  the  employment 
base  in  this  economic  area  will  not  occur.  There  will  be  no  environmental  impact  from  this 
action  at  Hill  Air  Force  Base,  and  minimal  environmental  impact  at  Kelly  AFB.  Tinker  AFB,  and 
McClellan  AFB. 


Defense  Logistics  Agency  Selection  Process 
Introduction 

The  Defense  Logistics  Agency  (DLA)  1995  Base  Realignment  and  Cosure  study  process 
was  guided  by  existing  legislation,  the  DoD  Force  Structure  Plan  and  by  Department  of  Defense 
policy.  As  DLA  is  not  directly  identified  in  the  DoD  Force  Structure  Plan,  Concepts  of 
Operations  were  developed  to  translate  the  ejects  of  the  Force  Structure  Plan  within  the 
Agency's  mission  planning. 

The  Director,  DLA  established  a  Base  Realignment  and  Closure  Executive  Group 
comprised  of  appropriate  senior  executives  from  the  Agency's  business  and  staff  areas.  The 
Group  included  both  senior  level  civilian  and  military  personnel,  and  was  chaired  by  the 
Principal  Deputy  Director. 

The  Executive  Group  served  as  senior  advisors  to  direct  the  1995  study  effort  and  present 
activity  realignment  and  closure  candidates  for  the  Director's  final  recommendation  to  the 
Secretary  of  Defense.  A  BRAC  Working  Group  was  also  established  under  the  direction  of  the 
Executive  Group.  The  Working  Group  developed  analytical  tools,  collected  and  analyzed 
certified  data,  developed  and  evaluated  alternative  scenarios  for  Executive  Group  consideration, 
conducted  sensitivity  analyses,  and  compiled  documentation  to  support  the  final 
recommendations. 

The  DLA  BRAC  analysis  process  ensured  that  all  of  the  Agency's  activities  were 
evaluated  fairly  and  equitably.  Formal  charters  were  developed  for  the  Executive  Group  and  the 
Working  Group,  and  audit  and  internal  control  plans  were  developed  to  document  the  collection 
and  use  of  accurate  certified  data. 


The  Selection  Process 

The  Executive  Group  aggregated  activities  into  categories  and  subcategories  based  on 
similarity  of  mission,  capabilities,  and  attributes.  From  these,  the  following  categories  were 
defined:  Distribution  Depots,  Inventory  Control  Points,  Service/Support,  and  Command  and 
Control  Activities.  Subcategories  were  defined  within  the  categories  to  ensure  that  the  activities 
were  evaluated  in  a  fair  and  consistent  manner.  Where  possible,  activities  were  compared  to 
peers  of  similar  function  and  size.  Also,  activities  identified  for  closure  as  a  result  of  previous 
BRAC  decisions  were  not  evaluated. 

Collect  Data 

Comprehensive  data  calls  were  designed  to  support  analysis  of  excess  capacity,  military 
value,  and  economic,  environmental  and  community  impacts  with  certified  data.  The  data  call 
questionnaires  were  carefully  designed  to  ensure  uniform  interpretation  of  questions,  level  of 
detail,  and  documentation  requirements.  Sources  for  the  data  were  specified  to  the  greatest 
extent  practical. 
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Evaluate  Excess  Capacity 

DLA  conducted  an  excess  capacity  analysis  for  each  of  the  BRAC  activity  categories  and 
subcategories.  Where  significant  amounts  of  excess  capacity  were  found,  these  sites  could  be 
considered  as  possible  receiver  sites  in  potential  realignment  recommendations. 

Analyze  MilUary  Value 

The  purpose  of  the  military  value  analysis  was  to  determine  the  relative  ranking  of  each 
activity  with  respect  to  other  activities  in  the  same  category  or  subcategory.  OSD  provided  the 
Military  Departments  and  the  Defense  Agencies  with  a  list  of  selection  criteria  to  be  used  as  part 
of  the  military  value  analysis.  The  Executive  Group  determined  that  more  distinctive  measures 
should  be  developed  to  assess  the  military  value  of  DLA  activities  and  developed  the  Measures 
of  Merit  shown  below: 


Mission  Scope  (DoD  Selection  Criteria  1  and  3).  The  mission  assigned  to  the  installation/activity 
plays  an  essential  role  within  DoD  and  additionally  benefits  non-DoD  customers.  The  functions  performed  in 
accomplishing  the  missions(s)  may  be  unique.  The  strategic  location  of  the  facility  and  span  of  control  are 
important  to  effective  mission  accomplishment. 

Mission  SuiUbility  (DoD  Selection  Cntena  1.  2,  3).  The  installation/activity  supports  assigned 
missions.  Suiubility  includes  the  age  and  condition  of  facilities,  quality  of  life,  location,  and  proximity  to 
transportation  links. 

Operational  EfTiciencies  (DoD  Selection  Cntena  2  and  4).  The  installation/activity's  mission  is 
performed  economically.  Installation/activity  operation  costs  include:  transportation,  mechanical  system, 
(mechanized  matena!  handling  equipment,  etc.),  space  utilization,  and  personnel  costs,  and  facility  operating 
costs. 

Expandability  (DoD  Selection  Criteria  1,  2.  3).  The  installation/activity  can  accommodate  new 
missions  and  increased  workload,  including  sustained  contingencies.  Expandability  considerations  included 
requirements  for  space  and  infrastructure,  community  encroachment,  and  increased  woridoad. 


Develop  Alternatives 

The  next  step  in  the  analysis  sequence  was  to  identify  potential  realignment  or  closure 
candidates  and  eliminate  the  remaining  activities  from  further  consideration.  Military  value,  in 
conjunction  with  military  judgment,  was  the  primary  consideration  in  determining  prospective 
realignment  or  closure  candidates.  Once  an  alternative  was  conceived,  it  was  evaluated  for 
reasonableness  and  then  either  refined  or  abandoned.  DLA  worked  closely  with  each  Military 
Department  during  this  process  to  identify  and  consider  potential  excess  space  for  joint  use,  to 
evaluate  the  impact  of  Military  Department  recommendations  on  its  activities  and  to  ensure  that 
the  impact  of  Military  Department  recommendations  was  appropriately  factored  into  the 
Agency's  recommendations. 


Analyze  Return  on  Investment 

The  DLA  BRAC  Working  Group  evaluated  potential  realignment  and  closure  scenarios 
using  the  Cost  of  Base  Realignment  Actions  (COBRA)  model.  Data  for  the  model  consists  of 
DoD  standard  factors,  DLA  standard  factors,  static  base  data,  and  scenario-specific  data  which 
describes  the  actions  and  costs  involved  in  a  realignment  or  closure  scenario.  DoD  standard 
factors  used  in  the  model  were  developed  by  a  DoD  Joint  Process  Action  Team.  Agency-wide 
standard  factors  were  developed  from  field-certified  data  and  data  collected  and  certified  by 
Headquarters  organizations.  Activity  static  information  was  gathered  from  field-certified  data 
and  OSD  policy  memo  guidance. 

Develop  Recommendations 

After  base  realignmenl  and  closure  scenarios  were  evaluated  with  the  COBRA  model,  the 
analysis  results  were  reviewed  by  the  BRAC  Working  Group  and  presented  to  the  Executive 
Group  for  further  consideration. 

Each  scenario  was  considered  in  terms  of  its  overall  risk,  benefit,  and  cost  to  the  strategic 
direction  of  DLA  and  the  interests  of  DoD.  Based  on  its  review  and  best  military  judgment,  the 
Executive  Group  made  individual  recommendations  to  the  Director.  After  the  approval  of  the 
Director,  the  recommendations  were  then  returned  to  the  Working  Group  for  economic, 
community  infrastructure,  and  environmental  impact  assessments.  The  Working  Group  reported 
its  findings  to  the  Executive  Group  for  further  consideration  as  appropriate. 

Role  of  Internal  Controls  and  External  Audits 

An  Internal  Control  Plan  for  the  collection  and  analysis  of  data  was  developed  for  the 
BRAC  95  process.  The  plan,  issued  23  May  1994,  was  reviewed  and  approved  by  the  DoD 
Inspector  General  (IG)  and  the  General  Accounting  Office  (GAO). 

DoDIG  jjersonnel  were  responsible  for  data  validation,  and  fully  participated  in  the 
Executive  and  Working  Group  meetings  and  observed  the  Working  Group  analysis  process. 

GAO  representatives  also  participated  in  the  DLA  BRAC  95  process  and  attended 
Executive  Group  meetings,  observed  the  Working  Group  analysis  process,  and  visited  selected 
field  activities  to  observe  the  data  collection  and  data  validation  process. 

Finalize  Recommendations 

Upon  completion  of  the  impact  assessments,  recommendations  were  returned  to  the 
Executive  Group.  The  Working  Group  presented  the  results  of  the  impact  analyses  and 
supported  additional  Executive  Group  deliberations.  The  Executive  Group  discussed  the  impact 
assessments,  conducted  an  extensive  review  of  each  recommendation,  and  approved  selected 
recommendations. 
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Defense  Distribution  Depot  Memphis,  Tennessee  (DDMT) 

Recommendation:  Close  Defense  Distribution  Depot  Memphis,  Tennessee.  Material  remaining 
at  DDMT  at  the  lime  of  closure  will  be  relocated  to  optimum  storage  space  within  the  DoD 
Distribution  System.  As  a  result  of  the  closure  of  DDMT,  all  DLA  activity  will  cease  at  this 
location  and  DDMT  will  be  excess  to  DLA  needs. 

Justification:  Defense  Distribution  Depot  Memphis,  is  a  Stand-Alone  Depot  that  supports  the 
two  large  east  and  west  coast  depots  and  is  used  primarily  for  storage  cs^ability  and  local  area 
demand.  It  is  also  the  host  for  the  Men^)his  complex.  Tht  decision  to  close  the  Memphis  depot 
was  based  on  decUning  storage  requirements  and  capacity  estimates  for 
FY  01  and  on  the  need  to  reduce  infrastructure  within  the  Agency. 

Memphis  tied  for  third  place  out  of  the  six  Stand- Alone  Depots  in  the  mihtary  value 
analysis.  The  higher  scores  for  the  Susquehaima  and  San  Joaquin  distribution  depots  in  this 
analysis  removed  them  from  further  consideration  for  closure.  The  variance  of  only  37  points  out 
of  a  possible  1 ,000  between  the  third  and  sixth  place  depots  in  the  military  value  analysis  for  this 
category  reinforced  the  importance  of  mihtary  judgment  and  compUance  with  the  DLA  BRAC  95 
Decision  Rules  in  the  decision-making  process. 

A  further  consideration  was  the  Agency's  desire  to  minimize  distribution  infrastructure 
costs.  Closure  of  an  entire  installation  will  allow  DLA  to  reduce  infrastructure  significantly  more 
than  disestablishment  of  a  tenant  depot  (DDCO  at  Columbus,  OH,  and  DDRV  at  Richmond, 
VA).  Memphis  was  rated  six  out  of  six  in  the  Ir'tallation  Military  Value  analysis.  The 
Columbus  installation  ranked  the  highest.  The  facilities  at  Richmond  are  the  best  maintained  of 
any  in  DLA.  Both  Columbus  and  Richmond  take  advantage  of  the  synergy  of  a  collocated 
Inventory  Control  Point.  This  closure  action  conforms  to  the  Decision  Rules  to  maximize  the  use 
of  shared  overhead  and  make  optimum  use  of  retained  DLA-operated  facilities,  while  closing  an 
installation. 

In  addition,  the  Strategic  Analysis  of  Integrated  Logistics  Systems  (SAILS)  model 
optimized  system-wide  costs  for  distribution  when  the  Ogden  and  Memphis  depots  were  the  two 
Stand- Alone  Depots  chosen  for  closure.  Sufficient  throughput  and  storage  capacity  are  available 
in  the  remaining  depots  to  accommodate  projected  workload  and  storage  requirements.  Closing 
DDMT  is  consistent  with  the  DLA  BRAC  95  Decision  Rules  and  the  Distribution  Concept  of 
Operations.  Therefore,  military  judgment  determined  that  it  is  in  the  best  interest  of  DLA  and 
DoD  to  close  DDMT. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$85.7  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$14.8  million.  Annual  recurring  savings  after  implementation  are  $23.8  million  with  a  return  on 
investment  expected  in  three  years.  The  net  present  value  of  the  costs  and  savings  over  20  years 
is  a  savings  of  $244.3  million. 
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Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  3,349  jobs  (1,300  direct  jobs  and  2.049  indirect  jobs)  over  the  1996-to- 
2001  period  in  the  Memphis,  Tennessee- Arkansas-Mississippi  Metropolitan  Sutistical  Area, 
which  is  0.6  percent  of  the  area's  employment.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations  and  all  prior-round  BRAC  actions  in  the  area  over  the  1994-to-2001  period 
could  result  in  a  maximum  potential  decrease  equal  to  1.5  percent  of  employment  in  the  area. 

The  Executive  Group  determined  that  receiving  communities  could  absorb  the  additional 
forces,  missions,  and  personnel  proposed,  and  concluded  that  environmental  considerations  do 
not  prohibit  this  recommendation  from  being  implemented. 
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Defense  Distribution  Depot  Ogden,  Utah  (DDOU) 

Recommendation:  Close  Defense  Distribution  Depot  Ogden.  Utah,  except  for  a  36,000  square 
foot  cantonment  for  Army  Reserve  personnel.  Material  remaining  at  DDOU  at  the  time  of 
closure  will  be  relocated  to  optimum  storage  space  within  the  DoD  Distribution  System.  As  a 
result  of  the  closure  of  DDOU,  all  DLA  activity  will  cease  at  this  location  and  DE>OU  will  be 
excess  to  DLA  needs. 

Justification:  The  Defense  Distribution  Depot  Ogden  is  a  Stand-Alone  Depot  that  supports  the 
two  large  east  and  west  coast  depots  and  is  used  primarily  for  storage  c^ability  and  local  area 
demand.  It  is  also  the  host  for  the  Ogden  complex.  The  decision  to  close  the  Ogden  depot  was 
based  on  declining  storage  requirements  and  capacity  estimates  for  FY  01  and  on  the  need  to 
reduce  infrastructure  within  the  Agency. 

Ogden  tied  for  third  place  out  of  the  six  Stand- Alone  Depots  in  the  military  value 
analysis.  The  higher  scores  for  the  Susquehanna  and  San  Joaquin  distribution  depots  in  this 
analysis  removed  them  from  further  consideration  for  closure.  The  variance  of  only  37  points  out 
of  a  possible  1 ,000  between  the  third  and  sixlh  place  depots  in  military  value  ranking  for  this 
category  reinforced  the  importance  of  compliance  with  the  DLA  BRAC  95  Decision  Rules  and 
military  judgment  in  the  decision-making  process. 

A  further  consideration  was  DLA's  desire  to  minimize  distribution  infrastructure  costs. 
Closure  of  an  entire  installation  will  allow  DLA  to  reduce  infrastructure  significantly  more  than 
disestablishment  of  a  tenant  depot  (DDCO  at  Columbus,  OH,  and  DDRV  at  Richmond,  VA). 
The  Ogden  depot  was  rated  five  of  six  in  the  Military  Value  Installation  analysis.  The  Columbus 
installation  ranked  the  highest.  The  facilities  at  Richmond  are  the  best  maintained  of  any  in 
DLA.  Both  Columbus  and  Richmond  take  advantage  of  the  synergy  of  a  collocated  Inventory 
Control  Point.  This  action  conforms  to  the  DLA  Decision  Rules  to  maximize  the  use  of  shared 
overhead  and  make  optimum  use  of  retained  DLA-operated  facilities  while  closing  an 
installation. 

In  addition,  the  Strategic  Analysis  of  Integrated  Logistics  Systems  (SAILS)  model 
optimized  system-wide  costs  for  Distribution  when  Ogden  and  Memphis  were  the  two  Stand- 
Alone  Depots  chosen  for  closure.  Sufficient  throughput  and  storage  capacity  are  available  in  the 
remaining  depots  to  accommodate  projected  workload.  Closing  the  Ogden  depot  is  consistent 
with  the  DLA  BRAC  95  Decision  Rules  and  the  Distribution  Concept  of  Operations.  Military 
judgment  determined  that  it  is  in  the  best  interest  of  DLA  and  DoD  to  close  DDOU. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$1 10.8  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of 
$27.8  miUion.  Annual  recurring  savings  after  implementation  are  $2 1 .3  million  with  a  return  on 
investment  expected  in  four  years.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $  1 80.9  million. 


UMI 


179 


180 


11594 


Federal  Register  /  Vol    60.  No.  40  /     Wednesday,  March   1.   1995   /  Notices 


Federal  Register  /  Vol.  60,  No.  40  /     Wednesday,  March  1,  1995  /  Notices 


11595 


Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  2,947  jobs  (1,113  direct  jobs  and  1 ,834  indirect  jobs)  over  the  1 996-to- 
2001  period  in  the  Salt  Lake  City-Ogden,  Utah  Metropolitan  Statistical  Area,  which  is 
0.4  percent  of  the  area's  employment.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations  and  all  pnor-round  BRAC  actions  in  the  area  over  the  1994-to-2001  period 
could  result  in  a  maximum  potential  decrease  equal  to  0.3  percent  of  the  employment  in  the  area. 

The  Executive  Group  determined  that  the  receiving  community  could  absorb  the 
additional  forces,  missions,  and  personnel  proposed  and  that  environmental  considerations  do  not 
prohibit  this  recommendation  from  being  implemented. 


Defense  Contract  Management  District  South  (DCMDS) 

Marietta,  Georgia 

Recommendation:  Disestablish  DCMD  South  and  relocate  missions  to  DCMD  Northeast  and 
DCMD  West. 

Justification:  The  Contract  Management  Districts  provide  command  and  control,  operational 
support,  and  management  oversight  for  90  Defense  Contract  Management  Area  Operations 
(DCMAOs)  and  Defense  Plant  Representative  Offices  (DPROs)  located  throughout  the 
continental  United  States.  Due  to  the  impact  of  the  DoD  Force  Structure  drawdown,  budget  cuts 
and  the  resulting  decUne  in  acquisition  workload,  a  number  of  Area  Operations  Offices  and  Plant 
Representative  Offices  have  been  disestablished  thereby  reducing  the  span  of  control 
responsibility  at  the  Districts.  As  the  drawdown  continues,  the  number  of  Area  Operations 
Offices  and  Plant  Representative  Offices  is  expected  to  decline  even  fiirther.  Based  on  the 
above,  the  closure  of  a  district  and  realignment  of  assigned  Area  Operations  Offices  and  Plant 
Representative  Offices  to  the  remaining  two  districts  is  feasible  with  only  a  moderate  risk. 
Although  the  difference  between  second  and  third  place  was  not  sufficiently  broad  to  dictate  a 
clear  decision  by  itself,  DCMD  South  received  the  lowest  military  value  score. 

Military  judgment  determined  that  a  single  contract  management  district  presence  on 
each  coast  is  necessary.  A  west  coast  district  is  required  because  of  the  high  dollar  value  of 
'  contracts  and  the  significant  weapon-systems  related  workload  located  on  the  west  coast. 

There  is  a  higher  concentration  of  workload  in  the  northeast,  in  terms  of  span  of  control, 
field  personnel  provided  support  services,  numbers  of  contractors,  and  value  of  contract  dollars 
obligated,  than  in  the  south.  In  addition,  the  northeast  district  supports  its  Area  Operations 
Offices  and  Plant  Representative  Offices  with  a  lower  ratio  of  headquarters  to  field  personnel 
than  DCMD  South.  On  the  east  coast,  due  to  the  higher  concentration  of  workload  in  DCMD 
Northeast,  as  well  as  its  significantly  higher  military  value  score,  there  is  a  clear  indication  that 
DCMD  South  is  the  disestablishment  candidate.  As  a  result,  the  BRAC  Executive  Group 
recommended  to  the  DLA  Director,  and  he  approved,  the  disestablishment  of  DCMD  South. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$3.8  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$17.9  million.  Annual  recurring  savings  after  implementation  are 

$6.1  million  with  a  return  on  investment  expected  immediately.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $75.8  miUion. 

Impacts:    Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  275  jobs  (169  direct  jobs  and  106  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Atlanta.  Georgia  Metropolitan  Statistical  Area,  which  is  less  than  0. 1  percent  of  the 
area's  employment.  The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all 
prior-round  BRAC  actions  in  the  area  over  the  1994-to-2001  period  could  result  in  a  maximum 
potential  increase  equal  to  less  than  0.1  percent  of  employment  in  the  area. 
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The  Executive  Group  concluded  that  the  data  did  not  present  any  evidence  or  indication 
that  would  preclude  the  recommended  receiving  communities  from  absorbing  the  additional 
forces,  missions,  and  personnel  proposed  in  the  recommended  realignment  scenarios.  The 
environmental  considerations  present  at  these  installations  do  not  prohibit  this  recommendation 
from  being  implemented. 
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Defense  Contract  Management  Command  International  (DCMCI) 

Dayton,  Ohio 

Recommendation:  Realign  the  DCMQ  (Gentile  AFS),  Dayton,  Ohio,  and  merge  its  mission 
into  the  Defense  Contract  Management  Command  Headquarters  (DCMC  HQ),  Ft.  Belvoir, 
Virginia. 

Justification:  The  mission  of  the  DCMCI  is  to  provide  command  and  control,  including 
operational  and  management  control  and  oversight,  for  13  overseas  Defense  Contract 
Management  Area  Operations  (DCMAO)  offices  located  outside  of  the  continental  United  States. 
The  Command's  mission  could  be  performed  from  any  locality.  Military  judgment  concluded 
that  merging  the  mission  with  the  headquarters  affords  the  opportunity  to  capitalize  on 
operational  and  management  oversight  and  to  maximize  use  of  shared  overhead  with  DCMC.  It 
also  affords  the  opportunity  to  take  advantage  of  the  close  proximity  to  the  State  Department  and 
the  international  support  infrastructure  in  Washington,  DC,  and  surrounding  areas.  This  decision 
is  consistent  with  DLA  BRAC  95  Decision  Rules,  the  DCMC  Concept  of  Operations  and  the 
Force  Structure  Plan. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$3.1  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$S.7  million.  Annual  recurring  savings  after  implementation  are 

$3. 1  million  with  a  return  on  investment  expected  in  one  year.  The  net  present  value  of  the  costs 
and  savings  over  20  years  is  a  savings  of  $38.7  million. 

Impacts:  Since  this  action  affects  unexecuted  relocations  resulting  from  prior  BRAC 
recommendations,  it  causes  no  net  change  in  employment  in  the  Columbus,  Ohio  Metropolitan 
Statistical  Area.  However,  the  anticipated  employment  increase  of  less  than 
0. 1  percent  in  the  employment  base  in  this  area  will  not  occur. 

The  Executive  Group  concluded  that  the  data  did  not  present  any  evidence  or  indication 
that  would  preclude  the  recommended  receiving  community  from  absorbing  the  additional 
forces,  missions,  and  personnel  proposed  in  the  recommended  realignment  scenarios.  The 
environmental  considerations  present  at  the  receiving  installations  do  not  prohibit  this 
recommendation  from  being  implemented. 
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Defense  Distribution  Depot  Columbus,  Ohio  (DDCO) 

Recommendation:  Realign  the  Defense  Distribution  Depot  Columbus,  Ohio,  and  designate  it  as 
a  storage  site  for  slow  movingAvar  reserve  material.  Active  material  remaining  at  DDCO  at  the 
time  of  realignment  will  be  attrited.  Stock  replenishment  will  be  stored  in  optimum  space  within 
the  distribution  system. 

Justification:  Defense  Distribution  Distribution  Depot  Columbus,  is  a  Stand-Alone  E>epot  that 
supports  the  two  large  east/west  coast  depots  and  is  used  primarily  for  storage  capability  and 
local  area  demand.  The  decision  to  realign  the  Columbus  depot  was  based  on  storage 
requirements  and  capacity  estimates  for  FY  01  and  the  need  to  comply  with  BRAC  95  Decision 
Rules.  Columbus  ranked  sixth  of  six  depots  in  military  value  for  the  Stand- Alone  Depot 
category. 

The  other  Stand- Alone  Depots  were  not  considered  for  realignment  for  the  following 
reasons.  The  higher  mihtary  value  of  both  the  Susquehanna  (DDSC)  and  San  Joaquin  (DDJC) 
depots  removed  them  from  consideration  for  closure  or  realignment.  The  Richmond  Depot 
(DDRV)  was  not  selected  for  realignment  because  of  the  large  amount  of  conforming  hazardous 
material  storage  space,  new  construction  and  mechanization,  and  collocation  with  supply  center, 
which  has  the  best  maintained  facilities  of  any  in  DLA.  Both  the  Ogden  and  Memphis 
distribution  depots  were  selected  for  closure. 

The  decision  to  realign  rather  than  close  the  Columbus  depot  was  based  on  the  need  for 
inactive  storage  capacity  in  the  overall  system  and  with  the  long-range  intent  of  minimizing  use 
of  this  site  as  storage  requirements  decline.  Moving  highly  active  stock  to  San  Joaquin  and 
Susquehanna  will  allow  DLA  to  take  advantage  of  economies  of  scale  from  large  distribution 
operations.  The  decision  was  also  based  on  the  further  consideration  that  Columbus,  the  highest 
ranking  DLA  location  in  the  Installation  Military  Value  analysis,  will  remain  open  and  most 
Ukely  expand  its  operations,  thereby  allowing  DLA  to  maximize  the  use  of  shared  overhead  and 
optimize  the  use  of  retained  DLA-operated  facilities.  In  addition,  the  Strategic  Analysis  of 
Integrated  Logistics  Systems  (SAILS)  model  favored  the  retention  of  Columbus  over  either 
Ogden  or  Memphis.  Realigning  the  Columbus  depot  is  consistent  with  the  DLA  BRAC  95 
Decision  Rules  and  the  Distribution  Concept  of  Operations.  Military  judgment  determined  that  it 
is  in  the  best  interest  of  DLA  and  DoD  to  realign  DDCO. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$7.9  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  savings  of 
$5 1 .2  million.  Annual  recurring  savings  after  implementation  are  $  1 1 .6  million  with  a  return  on 
investment  expected  in  the  Hrst  year.  The  net  present  value  of  the  costs  and  savings  over  20 
years  is  a  savings  of  $  1 6 1 .0  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  997  jobs  (365  direct  jobs  and  632  indirect  jobs)  over  the  1996-to-2(X)l 
period  in  the  Columbus.  Ohio  Metropolitan  Statistical  Area,  which  is  0. 1  percent  of  the  area's 
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employment.  The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior- 
round  BRAC  actions  in  the  area  over  the  1994-to-2001  period  could  result  in  a  maximum 
potential  decrease  equal  to  0.1  percent  of  employment  in  the  area. 

The  Executive  Group  determined  that  the  receiving  community  could  absorb  the 
additional  forces,  missions,  and  personnel  proposed,  and  concluded  that  environmental 
considerations  do  not  prohibit  this  recommendation  from  being  implemented. 
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Defense  Distribution  Depot  Letterkenny,  Pennsylvania  (DDLP) 

Recommendation:  Disestablish  the  Defense  Distribution  Depot  Letterkenny,  Pennsylvania. 
Material  remaining  at  DDLP  at  the  time  of  disestablishment  will  be  relocated  to  the  Defense 
Distribution  Depot  Anniston,  Alabama  (DDAA)  and  to  optimum  storage  space  within  the  DoD 
Distribution  System. 

JustiGcation:    The  Defense  Distribution  Depot  Letterkenny  is  collocated  with  an  Army 
mamtenance  depxjt,  its  largest  customer.  While  Collocated  Depots  may  support  other  nearby 
customers  and  provide  limited  world-wide  distribution  support,  Letterkenny's  primary  function  is 
to  provide  rapid  response  in  support  of  the  maintenance  operation.  The  Distribution  Concept  of 
Operations  states  that  DLA's  distribution  system  will  support  the  size  and  configuration  of  the 
Defense  Depot  Maintenance  System.  Thus,  if  depot  maintenance  activities  are  disestablished, 
Collocated  Depots  will  also  be  disestablished. 

The  recommendation  to  disestabhsh  the  Letterkenny  depot  was  driven  by  the  Army 
recommendation  to  realign  Letterkenny  Army  Depot.  Lenerkenny's  primary  customer,  and  the 
Agency's  need  to  reduce  infrastructure.  The  Letterkenny  depot  was  rated  3  of  17  in  the 
Collocated  Depot  military  value  matrix.  However,  that  military  value  raiiking  was  based  on 
support  to  the  maintenance  missions.  With  the  realignment  of  the  Army's  maintenance  mission 
to  the  Anniston  Army  Depot  that  value  decreases  significantly.  Other  customers  within  the 
Letterkenny  area  can  be  supported  from  nearby  distribution  depots.  Production  and  physical 
space  requirements  can  also  be  met  by  fully  utilizing  other  depots  in  the  distribution  system. 

Disestablishing  DDLP  is  consistent  with  both  the  DLA  BRAC  95  Decision  Rules  and  the 
Distribution  Concept  of  Operations.  Military  judgment  determined  that  it  is  in  the  best  interest  of 
DLA  and  DoD  to  disestablish  DDLP. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$44.9  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of 
$21.2  million.  Annual  recurring  savings  after  implementation  are 

$12.4  million  with  a  return  on  investment  expected  in  three  years.  The  net  present  value  of  costs 
and  savings  over  20  years  is  a  savings  of  $102.1  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  748  jobs  (378  direct  jobs  and  370  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Franklin  County,  Pennsylvania  economic  area,  which  is  1.2  percent  of  the  area's 
employment.  The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all  prior- 
round  BRAC  actions  in  the  area  over  the  1994-to-2001  period  could  result  in  a  maximum 
potential  decrease  equal  to  8.5  percent  of  employment  in  the  area. 

The  DLA  Executive  Group  determined  that  receiving  communities  could  absorb  the 
additional  forces,  missions,  and  personnel  proposed,  and  concluded  that  environmental 
considerations  do  not  prohibit  this  recommendation  from  being  implemented. 
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Defense  Industrial  Supply  Center  (DISC) 
Philadelphia,  Pennsylvania 

Recommendation:  The  Defense  Industrial  Supply  Center  is  disestablished.  Distribute  the 
management  of  Federal  Supply  Qasses  (FSC)  within  the  remaining  DLA  Inventory  Control 
Points  (ICP).  Create  one  ICP  for  the  management  of  troop  and  general  sui^rt  items  at  the 
Defense  Personnel  Support  Center  (DPSQ  in  Philadelphia,  PA.  Create  two  ICPs  for  the 
management  of  weapon  system-related  FSCs  at  the  Defense  Construction  Supply  Center 
(DCSC),  Columbus,  OH  and  the  Defense  General  Supply  Center  (DGSC),  Richmond,  VA. 

Justiflcation:    Four  of  the  five  Inventory  Control  Points  manage  differing  mixes  of  weapon 
system,  troop  support,  and  general  support  items.  Troop  and  general  support  items  largely  have 
different  industry  and  customer  bases  than  weapon  system  items.  They  arc  also  more  conducive 
to  commercial  support,  and  are  thus  managed  differently  than  weapon  system  items. 
Consolidating  management  of  items  by  the  method  of  management  required  will  improve 
oversight,  streamline  the  supply  management  process,  increase  internal  efficiency,  and  reduce 
overhead. 

DLA  manages  nearly  five  times  as  many  weapon  system  items  as  troop  and  general 
support  items.  A  single  troop  and  general  support  ICP  is  adequate,  but  two  weapon  system  ICPs 
are  necessary.  DPSC  is  almost  entirely  a  troop  support  ICP.  No  other  ICP  currently  manages 
troop  support  items.  The  percentage  of  general  support  items  at  other  ICPs  is  relatively  small. 
Singling-up  troop  and  general  support  items  under  DPSC  management  is  the  most  logical  course 
of  action. 

DISC  had  the  lowest  military  value  of  the  three  hardware  ICPs.  The  Columbus  and 
Richmond  centers  are  host  activities  of  compounds  which  house  a  number  of  DLA  and  non-DLA 
activities,  conforming  to  the  DLA  decision  rules  concerning  maximizing  the  use  of  shared 
overhead  and  making  optimum  use  of  retained  DLA-operated  facilities.  Both  the  Richmond  and 
Columbus  sites  have  high  installation  miUtary  value,  and  take  advantage  of  the  synergy  of  a 
Collocated  Depot.  Both  also  have  considerable  expansion  capability.  The  facihties  at  Columbus 
are  the  best  maintained  of  any  in  DLA,  and  Richmond  has  several  new  buildings  completed  or  in 
progress.  DISC  is  a  tenant  on  a  Navy  compound.  Disestablishing  DISC  allows  the  Agency  to 
achieve  a  substantial  cost  avoidance  by  back-filling  the  space  already  occupied  by  DISC  and 
substantially  reducing  the  amount  of  conversion  required  to  existing  warehouse  space.  Based  on 
the  above,  military  judgment  concluded  that  disestablishing  DISC  is  in  the  best  interest  of  DLA 
and  DoD. 

Return  on  Investment:  The  total  estimated  one-time  costs  to  implement  the  recommendation  is 
$  1 6.9  million.  The  net  of  all  costs  and  saVings  during  the  implementation  period  is  a  savings  of 
$59.3  million.  Annual  recurring  savings  after  implementation  are  $18.4  million,  with  a  return  on 
investment  expected  immediately.  The  net  present  value  of  the  costs  and  savings  over  20  years  is 
a  savings  of  $236.5  million. 
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Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  1,198  jobs  (385  direct  jobs  and  813  indirect  jobs)  over  the  1996-to-2(X)l 
period  in  the  Philadelphia,  Pennsylvania-New  Jersey  Metropolitan  Statistical  Area,  which  is  less 
than  0. 1  percent  of  the  areas  employment.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations  and  all  prior- round  BRAC  actions  in  the  area  over  the  1994-to-2001  period 
could  result  in  a  maximum  potential  decrease  equal  to  1.2  percent  of  employment  in  the  area. 
Assuming  no  economic  recovery,  this  recommendation  could  also  result  in  a  maximum  potential 
reduction  of  981  jobs  (358  direct  jobs  and  623  indirect  jobs)  over  the  1996-to-2(X)l  period  in  the 
Columbus,  Ohio  Metropolitan  Statistical  Area,  which  is 

0. 1  percent  of  the  area's  employment.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations  and  all  prior- round  BRAC  actions  in  the  area  over  the  1994-to-2(X)l  period 
could  result  in  a  maximum  potential  decrease  equal  to  0.1  percent  of  employment  in  the  area. 

The  Executive  Group  concluded  that  the  data  did  not  present  any  evidence  or  indication 
that  would  preclude  the  recommended  receiving  community  from  absorbing  the  additional 
forces,  missions,  and  personnel  proposed  in  the  recommended  realignment  scenario.    The 
environmental  considerations  present  at  the  receiving  installations  do  not  prohibit  this 
recommendation  from  being  implemented. 


Defense  Distribution  Depot  Red  River,  Texas  (DDRT) 

Recommendation:  Disestablish  the  Defense  Distribution  Depot  Red  River,  Texas.  Material 
remaining  at  DDRT  at  the  time  of  disestablishment  will  be  relocated  to  the  Defense  Distribution 
Depot  Amiiston,  Alabama,  (DDAA)  and  to  optimum  storage  space  within  the  DoD  Distribution 
System. 

Justification:    The  Defense  Distribution  Depot  Red  River  is  collocated  with  an  Army 
maintenance  depot,  its  largest  customer.  While  Collocated  Depots  may  support  other  nearby 
customers  and  provide  limited  world-wide  distribution  support.  Red  River's  primary  function  is 
to  provide  rapid  response  in  support  of  the  maintenance  operation.  The  Distribution  Concept  of 
Operations  states  that  DLA's  distribution  system  will  support  the  size  and  configuration  of  the 
E)efense  Depot  Maintenance  System.  Thus,  if  depot  maintenance  activities  are  disestablished. 
Collocated  Depots  will  also  be  disestablished. 

The  recommendation  to  disestablish  the  Red  River  depot  was  driven  by  the  Army 
recommendation  to  realign  its  Red  River  Army  Depot,  Red  River's  primary  customer,  and  the 
Agency's  need  to  reduce  infrastructure.  DDRT  was  rated  5  of  17  in  the  Collocated  Depot 
military  value  matrix.  However,  that  miUtary  value  ranking  was  based  on  support  to  the 
maintenance  missions.  With  the  realignment  of  the  Army's  maintenance  mission  to  Anniston, 
Alabama,  that  value  decreases  significantly.  Other  customers  within  the  DDRT  area  can  be 
supported  from  nearby  distribution  depots.  Production  and  physical  space  requirements  can  also 
be  met  by  fully  utilizing  other  depots  in  the  distribution  system. 


■r 


Disestablishing  DDRT  is  consistent  with  both  the  DLA  BRAC  95  Decision  Rules  and  the 
Distribution  Concept  of  Operations.  Military  judgment  determined  that  it  is  in  the  best  interest  of 
DLA  and  DoD  to  disestablish  DDRT. 

Return  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$58.9  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of  $0.8 
million.  Annual  recurring  savings  after  implementation  are 

$  1 8.9  million  with  a  return  on  investment  expected  in  two  years.  The  net  present  value  of  the 
costs  and  savings  over  20  years  is  a  savings  of  $186. 1  million. 

Impacts:  Assuming  no  economic  recovery,  this  recommendation  could  result  in  a  maximum 
potential  reduction  of  1,602  jobs  (821  direct  jobs  and  781  indirect  jobs)  over  the  1996-to-2001 
period  in  the  Texarkana,  Texas-Arkansas  Metropolitan  Statistical  Area,  which  is 
2.7  percent  of  the  area's  employment.  The  cumulative  economic  impact  of  all  BRAC  95 
recommendations  and  all  prior-round  BRAC  actions  in  the  area  over  the  1994-to-2001  period  could 
result  in  a  maximum  potential  decrease  equal  to  7.7  percent  of  the  employment  in  the  area. 

The  DLA  Executive  Group  determined  that  receiving  communities  could  absorb  the 
additional  forces,  missions,  and  personnel  proposed,  and  concluded  that  environmental 
considerations  do  not  prohibit  this  recommendation  from  being  implemented. 
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Defense  Contract  Management  District  West  (DCMDW) 

El  Segundo,  California 

Recommendation:  This  is  a  redirect  of  the  following  BRAG  93  Commission  recommendation: 
"Relocate  the  Defense  Contract  Management  District,  El  Segundo.  California,  to  Long  Beach 
Naval  Shipyard,  Lx>s  Angeles,  California,  or  space  obtained  from  exchange  of  land  for  space 
between  the  Navy  and  the  Port  Authority/City  of  Long  Beach."  The  current  reconmiendation  is 
expanded  to  read:  Relocate  the  DCMD,  El  Segundo,  CA,  (a)  to  Government  property  in  the  Los 
Angeles/Long  Beach  area,  or,  (b)  to  space  obtained  from  exchange  of  land  between  the  Navy  and 
Port  Authority /City  of  Long  Beach,  or  (c)  to  a  purchased  office  building,  whichever  is  the  most 
cost-effective  for  DoD. 

Justification:  The  Defense  Contract  Management  EHstrict  West  is  currently  located  in  GSA- 
leascd  administrative  space  in  El  Segundo,  CA.  The  BRAC  93  Commission  found  it  was  cost 
effective  for  DCMD  West  to  move  from  leased  space  to  DoD-owned  property.  The  Navy  has 
been  involved  in  exploratory  discussions  on  behalf  of  DLA.  However,  the  President's  Five-Point 
Revitalization  Plan,  which  affords  communities  the  opportunity  to  obtain  installations  without 
substantial  compensation,  has  significantly  impacted  the  Navy's  ability  to  consummate  a  land 
exchange  at  Long  Beach  with  the  Port  Authority/City  of  Long  Beach.  The  Long  Beach  Naval 
Shipyard,  another  option,  has  been  placed  on  the  BRAC  95  list  for  closure.  In  order  to  attain  the 
significant  savings  which  will  result  by  moving  the  organization  into  DoD  space,  the  BRAC  93 
recommendation  is  revised/expanded.  This  redirect  eliminates  the  cost  of  a  warehouse  and 
reflects  the  requirement  for  reduced  administrative  space.  This  recommendation  is  consistent 
with  the  DCMC  Concept  of  Operations  and  the  DLA  BRAC  95  Decision  Rules. 

Return  on  Investment:  This  is  a  redirect  of  a  BRAC  93  reconmiendation.  The  total  estimated 
one-time  cost  to  implement  this  recommendation  is  $10.3  million.  The  net  of  all  costs  and 
savings  during  the  implementation  period  is  a  savings  of  $10.9  milhon.  Annual  recurring 
savings  after  implementation  are  $4.2  million  with  a  return  on  investment  expected  immediately. 
The  net  present  value  of  the  costs  and  savings  over  20  years  is  a  savings  of  $5 1 .2  milhon. 

Impacts:  This  recommendation  will  not  result  in  a  change  in  employment  in  the  Los  Angeles- 
Long  Beach,  California  Primary  MelropoUtan  Statistical  Area  because  all  affected  jobs  will 
remain  in  that  area.  The  cumulative  economic  impact  of  all  BRAC  95  recommendations  and  all 
prior-round  BRAC  actions  in  this  area  over  the  1994-to-2001  period  could  result  in  a  maximum 
potential  decrease  equal  to  0.4  percent  of  employment  in  the  area. 


Defensive  Investigative  Service  Selection  Process 

Introduction 

The  1995  DIS  Base  Realignment  and  Closure  (BRAC)  study  process  was  guided  by 
existing  BRAC  legislation  and  guidance  provided  by  the  Office  of  the  Secretary  of  Defense 
(OSD). 

The  Director,  DIS,  established  a  Base  Realignment  and  Qosure  Executive  Group 
comprised  of  appropriate  heads  of  headquarters  Principal  Staff  Elements  (PSE),  and  chaired  by 
the  Deputy  Director,  Resources.  The  Executive  Group  acted  as  senior  advisors  to  direct  the 
analysis  effort  and  present  the  Director's  final  recommendations  to  the  Secretary  of  Defense.  A 
BRAC  \yorking  Group  was  established  under  the  direction  of  the  Executive  Group.  The 
Working  Group  was  comprised  of  four  headquarters  elements  and  two  Investigations  Control  and 
Automation  elements.  Other  specific  elements  of  DIS  technical  areas  were  consulted  as 
appropriate.  The  Working  Group  adapted  the  DoD  process  and  procedures  to  the  BRAC  effort; 
collected  and  analyzed  certified  data;  developed  and  evaluated  recommendations  for  the 
Executive  Group's  consideration,  and  compiled  documentation  to  support  the  fmal 
recommendation. 

In  October  1994,  GAO  began  its  review  of  the  DIS  BRAC  1995  process.  The  Chairman 
of  the  Working  Group  served  as  an  audit  liaison  with  the  GAO  representatives  throughout  the 
analysis  process. 

The  Selection  Process 

The  process  followed  the  requirements  of  law  and  OSD  policy  guidance  to  ensure  that  all 
data  were  correctly  collected  and  verified.  DIS  first  developed  and  implemented  a  general  plan 
and  operating  instructions  that  would  guide  the  efforts  of  the  Executive  and  Working  Groups. 
An  Internal  ConUx)l  Plan  was  developed  to  ensure  that  data  was  consistent  and  standardized, 
accurate  and  complete,  certifiable,  verifiable,  auditable  by  external  audit  and  inspection  agencies, 
and  replicable  using  documentation  developed  during  data  collection. 

The  selection  process  consisted  of  five  steps  to  gather  data  and  conduct  analyses: 
1)  collect  data,  2)  analyze  military  value,  3)  develop  alternatives,  4)  perform  COBRA  analyses, 
and  5)  determine  impacts. 

Collect  Data 

Data  elements  were  identified  by  the  Working  Group,  and  for  the  most  part,  collected  by 
the  Working  Group. 
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Analyze  Military  Value 


Military  value  criteria  were  given  priority  consideration.  Since  the  DoD  Selection 
Criteria  were  designed  specifically  with  the  Military  Services  in  mind,  the  Executive  Group 
developed  more  distinctive  measures  to  assess  the  military  value  of  DIS  activities.  The  Measures 
of  Merit  used  to  develop  military  value  were  Mission  Essentiality,  Mission  Suitability, 
Operational  Efficiencies,  and  Expandability. 

Develop  Alternatives 

The  Working  Group  developed  three  alternatives  regarding  the  DIS  activity  at  Fort 
Holabird:  1)  renovate  the  existing  facility,  2)  military  construction  on  available  land  at  Fort 
Meade,  and  3)  leased  space.  The  cost  and  savings  implications  of  these  alternatives  were  then 
evaluated  by  COBRA. 

Perform  COBRA  Analysis 

DIS  used  the  COBRA  model  to  assess  the  relative  costs,  savings,  and  return  on 
investment  of  the  alternatives.  Working  Group  members  gathered  the  necessary  data  regarding 
personnel,  construction  and  renovation. 

Determine  Impacts 

The  jx)tential  economic  impact  on  communities  was  evaluated  through  use  of  the  BRAC 
95  Economic  Impact  Data  Base.  The  abihty  of  the  potential  losing  and  receiving  locations 
infrastructure  to  support  each  alternative  was  evaluated  by  the  Executive  and  Working  Groups. 
Impacts  were  also  evaluated  in  terms  of  readiness,  effectiveness,  and  efficiency  with  regard  to 
DIS'  ability  to  support  its  customers.  The  analysis  also  considered  potential  environmental 
impacts  at  both  the  losing  and  gaining  sites  for  each  alternative. 

COBRA  results,  community  and  environmental  impacts  and  supporting  rationale  were 
presented  to  the  Executive  Group  for  consideration  and  selection  of  the  Agency's  final 
recommendation  to  the  Secretary  of  Defense. 


Investigations  Control  and  Automation  Directorate  (IC&AD), 

Fort  Holabird,  Maryland 

Recommendation:  Relocate  the  Defense  Investigative  Service  (DIS),  Investigations  Control  and 
Automation  Directorate  (IC&AD)  from  Fort  Holabird,  Maryland,  to  a  new  facility  to  be  built  on 
Fort  Meade,  Maryland.  This  proposal  is  a  revision  to  the  1988  Base  Qosure  Commission's 
recommendation  to  retain  the  Defense  Investigative  Service  at  Fort  Holabird.  Once  DIS  vacates 
the  building  on  Fort  Holabird.  the  base  will  be  vacant. 

Justification:  The  IC&AD  is  located  in  Building  320,  a  Korean  War-era  building.  The  building 
is  in  disrepair  and  continues  to  deteriorate  costing  over  $0.3  million  in  repairs  since  FY  1991  in 
addition  to  the  annual  Interservice  Support  Agreement  cost  of  approximately 
$0.4  million.  A  recent  Corps  of  Engineers  (COE)  Building  Analysis  indicated  that  the  cost  to 
bring  the  building  up  to  code  and  to  correct  the  environmental  deficiencies  would  cost  DIS 
approximately  $9. 1  million  based  on  current  space  requirements.  A  military  construction  project 
on  Fort  Meade  based  on  1998  DIS  force  structure  is  estimated  to  cost  $9.4  million. 

Retuni  on  Investment:  The  total  estimated  one-time  cost  to  implement  this  recommendation  is 
$1 1  million.  The  net  of  all  costs  and  savings  during  the  implementation  period  is  a  cost  of  $0.7 
million.  Annual  recurring  savings  after  the  implementation  are 

$0.5  million  with  a  return  on  investment  expected  in  six  years.  The  net  present  value  of  costs 
and  savings  over  20  years  is  a  savings  of  $4  million. 

Impacts:  Relocating  the  IC&AD  will  have  no  negative  impact  on  the  local  economy  since  it  is 
an  intra-area  move.  There  is  no  significant  environmental  or  community  infi^tructure  impact 
resulting  from  this  relocation. 
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